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Congressional  Record 

United  States 
qr  America  ,  PROCEEDINGS  AND  DEBATES  OF  THE    IQV^    CONGRESS,  SECOND  SESSION 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  As 
we  reverence  God,  who  created  man  in 
His  own  image  out  of  the  dust  of  the 
ground  and  breathed  into  his  nostrils 
the  breath  of  life,  the  Senate  will  be 
led  in  prayer  by  the  Senate  Chaplain, 
the  Reverend  Richard  C.  Halverson. 

Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Beloved,  let  us  love  one  another 
*  •  *.-!  John  4:7. 

Love  svffereth  long,  and  is  kind;  love 
enmeth  not;  love  vaunteth  not  itself,  is 
not  puffed  up,  doth  not  behave  itself 
unseemly,  seeketh  not  her  own,  is  not 
easily  provoked,  thinketh  no  evil;  rejoi- 
ceth  not  in  inUjuity,  but  rejoiceth  in 
the  truth;  beareth  all  things,  believeth 
all  things,  hopeth  all  things,  endureth 
all  things.  Love  never  faileth  *  *  *.— 1 
Corinthians  13:4-8a. 

Eternal  father,  infinite  in  love,  help 
us  understand  that  love  is  more  than 
emotion— love  is  a  command  to  be 
obeyed.  "He  that  loveth  another  hath 
fulfilled  the  law."  "•  •  •  everyone  that 
loveth  is  bom  of  God.  He  that  loveth 
not,  knoweth  not  God;  for  God  is 
love."  1  John  4:7-8.  Forgive  us,  gra- 
cious God,  when  we  reduce  love  to 
weak  sentiment  and  irrelevance.  Help 
us  realize  that  love  is  the  most  power- 
ful force  in  life— the  power  by  which 
righteousness  conquers  in  history.  Pa- 
tient Father,  grant  us  grace  to  under- 
stand that  our  response  to  love  is  obe- 
dience, not  Just  a  warm  feeling.  In  the 
name  of  Jesus  who  is  love  incarnate. 
Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The     PRESIDENT     pro     tempore. 
Under  the  standing  order,  the  majori- 
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ty  leader  or  his  designee  is  recognized 
for  10  minutes. 

The   Senator   from   California,    the 
majority  leader's  designee. 


JOURNAL 


Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  CRANSTON.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  11  A.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  11  this  morning,  the  Senate  will 
begin  consideration  of  S.  2830.  the 
farm  bUl. 


RESERVATION  OF  LEADER  TIME 

Mr.  CRANSTON.  Mr.  President.  I 
ask  that  the  time  for  the  majority 
leader  be  reserved  for  his  use  later  in 
the  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remaining  time 
of  the  majority  leader  will  be  reserved. 

Mr.  CRANSTON.  I  also  ask  the  mi- 
nority leader's  time  be  reserved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  mi- 
nority leader  under  the  standing  order 
will  likewise  be  reserved. 


PRIVILEGE     OP     THE 
PLOOR-S.  2830 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  Senator  from  Maine 
[Mr.  Mitchell],  I  ask  unanimous  con- 
sent that  Mr.  Robert  June,  a  congres- 
sional fellow  who  serves  as  a  legisla- 
tive assistant  through  the  National 
Sea  Grant  Marine  Policy  Fellowship 
F»rogram,  be  accorded  the  privilege  of 
the  floor  during  consideration  of  S. 


2830.  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order  for  today,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  until  the  hour  of  11 
a.m..  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

The  Senator  from  South  Dakota 
[Mr.  Pressler]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  PRESSLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pressler  per- 
taining to  the  submission  of  Senate 
Resolution  310  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  PRESSLER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  noted. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  "quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so"  ordered. 
The  Senator  from  Nebraska  is  recog- 
nized for  not  to  exceed  5  minutes. 


WE  ARE  STILL  COURTING 
DISASTER  IN  CAMBODIA 

Mr.  KERREY.  Mr.  President,  the 
administration's  change  of  policy 
toward  Canlbodia  yesterday  was  a  wel- 
come change.  I  spoke  on  it  yesterday, 
and  today  I  would  like  to  suggest  to 
the  administration  and  to  my  col- 
leagues that,  though  we  have  had  a 
change  In  policy,  and  it  is  welcome,  we 
are  still  courting  disaster  with  the  con- 
tinuation of  the  balance  of  our  policy. 

I  observe  and  urge  my  colleagues  as 
well  to  stay  with  the  phrase  "courting 
disaster"  a  bit  because  the  expression 
does  not  simply  mean  that  a  disaster 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 


18145 


CONGRESSIONAL  RECORD— SENATE 


July  19,  1990 


^ 


be    5ut*'W5i^ir^<nfemj 
raCher  than  the  ansn-er  to  out'  dreams?> 

I  fear,  Mr.  President,  that  In  Cambo- 
dia we  are  still  courting  that  very  dis- 
aster. My  observation  of  the  central 
elements  of  our  policy  is  that  they  will 
lead  to  continued  success  of  the 
Khmer  Rouge  and  the  denial  of  free- 
dom to  the  people  of  Cambodia. 

I  believe  that  the  administration 
genuinely  desires  to  keep  Pol  Pot,  who 
is  probably  still  leading  the  Khmer 
Rouge  forces,  from  returning  to 
power.  I  lo  not  doubt  the  sincere 
desire  of  the  administration  to  see  the 
pe<2Ple  of  Cambodia  Ajojl^ree  and 
fair  Elections.  However,  I  genuinely, 
sincerely,  and  sadly  conclude  that  a 
continuation  of  the  current  policy  will 
not  ?et  the  job  done. 

First,  let  me  say  the  change  of  policy 
announced  by  Secretary  Baker  after  a 
meeting  with  Soviet  Foreign  Minister 
Eduard  Shevardnadze  contains  good 
things.  It  shifts  the  United  States 
away  from  its  decade-long  support  of 
seating  a  coalition  government  that  in- 
cludes the  Khmer  Rouge  in  the 
United  Nations.  It  eases  licensing  re- 
strictions on  humanitarian  projects  in 
Vietnam  and  Cambodia.  That,  for  me, 
is  a  wonderful  change.  It  should  help 
save  some  lives.  It  al^o  impl^pnents  a 
program  to  aid  Cambodian  children 
,9ip  are  victims  of  w^u*. 

^ix.  President,  all  of  these  are  good 
t  anc^need  to  occur.  However,  with  re- 
^spect  to  those  who  convinced  the  ad- 
Aninistration  to  make  these  changes, 
^dlow  me  to  say  again,  we  are  still 
courting  disaster  in  Cambodia.  We  are 
doing  two  things,  Mr.  President,  which 
will  bolster  the  Khmer  Rouge  militari- 
ly and  which  will  bol^r  |hem  politi- 
dkUy  as  well.  %  •  i*.*..^  ^ .. . 

First,  our  suppon*^,  an  inau#geo( 
war  against  th^  p4,rsea'^<Goy£inner 
of  Cambodia  is1*)^,*^ii 
hand;((f|tftjE*non-Cc"  * 

"  '"^"' *~     bening  tMe-l 


It  is. 
of  th^.' 
shouldi', 
the 

other  ! 
battled 


ouge.  Tm 

as  comparable 

to.  the   Contras   or 

ies  which   have 

that  the  United 


States  did-iKWlikAp^he  past. 

In    this    oitee. « Mr.    President,    the 
Khmer  Rouge  a§%  also  battling  against 
the  government,  *id  tTiefa^ilitary  ca- 
pacity   vastly    ejfceeds '  t^t    of    th^ 
KPNLF  or  the  Sihttftoiist  fo  _  _ 
ican    policymakers  •  ^[lo  yi^ 
should  continue  lo'jiaMfiTK. 
Communist  reslstanC&^iJQ|()ar 
this  question:  Who  d©'V»JV        _    _ 
take  power  if  the  Hun  ^^JSD);«jTPhvai>. 
is  overthrown  by  force?     ''••■••'.*  ;•,';•..•*;*.•  •■ 

The  answer  I  give,  Mr.  President,  is 
the  Khmer  Rouge,  precisely  the  oppo- 
site of  what  we  are  trying  to  accom- 


It  is  a  difficult  issue  because  the 

unists  do  deserve  our  sup- 

if  the  People's  Re- 

"^nd  all  gup- 

e,  which  is 

is  likeQr  to 

^^ ^   ,   of  a  suc- 

cessfmg 

Thus  we  are  ?bylRln>Idisast«''^.*  Mr, 
President,  because  th#  cootidued  sup- 
port of  the  principle  of  using  insur- 
gent warfare  to  destabilize  the  Gov- 
ernment of  Hun  Sen  legitimizes  the 
Khmer  Rouge  effort.  Potential  for  a 
tragic  outcome  is  very  great. 

Second,  our  announced  intention  of 
opening  discussions  with  the  Vietnam- 
ese  about   Cambodia,    ironically   and 
tragically,    strengthens    the    political 
message  of  the  Khmer  Rouge.  They 
have  been  organizing  around  a  fierce 
nationalist,    anti-Vietnamese,    anticor- 
ruption     message.     The     Cambodian 
peopfl^have  incise  negative, leelin^?, 
to  say  the  leastflibout  the  vfrtnSw 
and  so  our  sort  of  coU^boratJpn^riHj 
the  Vietnamese  will-rccome  a;-b:_ 
cry  for  a  commlHed  Khmer  Rouge»*  ^ 

Let  me  make  it  clear,  Mr.  rtesflj^^t,* 
that  I  welcome  this  dialog  with  th^  Vi-» 
etnamese  Government  for  other  *feV 
sons.  I  believe  it  may  help  us  with 
other  problems  that  we  have,  I  sin- 
cerely believe  it  will  court  disaster  in 
Cambodia. 

A  large  part  of  our  problem  is  that 
we  have  placed  most  of  the  informa- 
tion about  what  is  going  on  in  Cambo- 
dia under  that  rug  called  national  se- 
curity. It  is  classified  information  and 
unless  you  have  gained  a  special  secu- 
rity clearance— or  have  been  elected  to 
Congress  which  is  a  frightening 
thought  for  those  concerned  about 
genuinely  important  secrets— Ameri- 
can citizens  do  not  have  a  right  to 
know  what  is  going  on.  As  a  result  .of 
being  kept  in  the  dark,  Ani^/de«^- 
have  a  difficult  time  reaching  gBr 
dependent  conclusions  oi*tW 

Another  problem  for 
that  we  still  tend 


dition  to  what  has  been  done.  It  is  not 
incompatible  with  the  administration's 
objectives.  First,  we  should  lift  the 
Trading  With  the  Enemies  Act  eco- 
nomic J^trictions  that  prevent  Ameri- 
can businesses  from  forming  partner- 
ships and  investing  in  Cambodia. 
Nothing  spreads  our  values  more  than 
this  kind  of  activity.  Understand  that 
I  am  not  advocating  most-favored- 
nation  status.  We  are  not  expressing 
our  support  for  the  Government  of 
Cambodia  with  this  action.  We  are 
merely  saying  we  do  not  regard  them 
as  an  enemy. 

Second,  I  believe  it  is  important  for 
us  to  exchange  some  kind  of  interest 
sections  with  the  Government  of  Cam- 
bodia. Again,  this  does  not  mean  we 
are    recognizing    the    Government   of 
Cambodia.  It  does  not  legitimize  the 
Government  of  Cambodia  but  it  sends 
a  nationalist  message  that  I  think  is 
important  for  that  particular  govem- 
id  it  provides  us  with  the  op- 
Lot;  pressure  them  for  politi- 
including   free   and   fair 

re  not  ends  in  themselves, 
:  ftf ..RiBsfdent,  these  two  moves  that  I 
suggest.  I  do  not  have  some  sense  that 
as  a  consequence  of  these  two  things 
we  are  going  to  have  peace  immediate- 
ly as  a  result.  There  is  apt  to  be  fight- 
ing for  some  considerable  period  of 
time. 

But  I  do  believe  it  is  going  to  permit 
these  two  actions  of  the  United  States 
to  influence  Cambodia  and  the  people 
of  Cambodia  in  our  most  positive  way, 
which  is  with  our  values,  by  saying  to 
them  that  you  can  have  political  free- 
doms,  that   you   can   have   economic 
freedoms,  that  you  can  have  protec- 
tion from  your  own  government  in  the 
vi(ay..we  have  in  the  United  States  of 
'■.•Am«i^(pa'*ajvcl  we  can  help  you  get  that 
^i^e^5^jUUi':i^.  f act  want  that  kind  of 
'*"  "fygKaJji^.-t^e  United  States  to 
jv.^mdtMtS-lliinciples  which,  for 


)ther    pec 


jrld  lead- 
'work  these 
;s  and  con- 
of  the 


•  saylhg'W^^ 
lieve  hunii 
to  achieve.  I'yj 

Mr.  Presidi 
of  a  quorum. 
The  PRES: 
bsence  of 
he  c: 


rottipSt  point.  It  is  the 
*  ^^  •\)aat   we   have   in 

'tilings  that  we  be- 

\»iK^^  ^  struggle 

te*jf^or. 

\ii5giest  the  absence 


e  self  ev^ 

have  a  rigl 

ent  and  to  be' 

tes  of  that  govemmenty 

nd  our  experience  of  forming 

ratic  institutions  along  with  the 

ierience  of  world  leaders  like  Vaclav 

vel,  who  can  teach  us  again  what  it 

.'•means  to  be  imprisoned  for  political 

beliefs,  must  be  laid  upon  the  table 

before  any  other  offers  are  made. 

I  believe  we  must  do  two  very  impor- 
tant things,  as  I  said  yesterday,  in  ad- 


Jtfo  tempore.  The 
'•h'as  been  suggest- 
fLthe  roll, 
gl^lative  clerk  pro- 
,r6ll. 
'[.Trtr.   President.  I  ask 
s^cppa^nt  that  the  order  for 
$'all  be  rescinded, 
e'- fPfeESIDING    OFFICER    (Mr. 
LiEBERMAN).  Wlthout  Objection,  it  is  so 
ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today    marks    the    1,951st    day    that 
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Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER.  Morn- 
ing business  is  now  closed. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  no  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2880  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Mr.  President,  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  LIEBERMAN.  I  ask  unanimous 
consent  to  proceed  as  in  morning  busi- 
ness for  no  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIESEL  POLLUTION 

Mr.  LIEBERMAN.  Mr.  President,  we 
learned  today  what  many  of  us  have 
suspected  for  a  long  time  and  that  is 
that  the  dirty  smoke  coming  out  of 
trucks  and  buses  is  bad  for  human 
health.  In  the  short  run,  overexposure 
to  bus  and  truck  fumes  can  lead  to 
headaches,  nausea,  wheezing,  and 
tightness  of  the  chest.  Over  the  long 
term,  bus  and  truck  fumes  may  actual- 
ly cause  cancer. 

The  particles  in  diesel  fuel  are  ab- 
sorbed deep  in  the  himian  lung  and 
they  carry  volatile  organic  compounds 
which  are  the  cancer-causing  agents. 

Those  are  the  unfortunate  conclu- 
sions of  a  major  report  issued  by  the 
Federal  Environmental  Protection 
Agency  just  yesterday.  Studies  that 
are  documented  in  that  report  indicate 
that  truck  drivers  and  others  routinely 
exposed  to  bus  and  truck  fumes  and 
other  emissions  from  heavy  transpor- 
tation equipment  may  actually  have  a 
higher  risk  of  contracting  cancer  of 
the  lung,  liver,  or  bladder. 


Unfortunately,  it  is  not  just  those 
who  work  with  such  vehicles  who  are 
at  risk.  Millions  of  Americans  in  cities 
across  the  Nation  breathe  the  dirty  air 
every  day.  It  is  important  to  note  it 
took  far  too  long  for  this  information 
about  this  dangerous  situation  to  come 
to  light.  For  most  of  the  1980's,  the  ad- 
ministration opposed  efforts  to  control 
diesel  emissions.  It  was  only  after  envi- 
ronmental groups  successfully  chal- 
lenged the  EPA  in  court  that  the 
agency  undertook  the  task  of  drafting 
regulations  that  govern  diesel  fuel. 

Mr.  President,  today's  news  should 
serve  as  a  graphic  reminder  to  those 
who  are  working  as  conferees  on  the 
Clean  Air  Act  that  the  diesel  fumes 
are  not  just  dangerous— they  actually 
can  kill.  I  hope  the  conferees  will 
accept  the  tough  standard  established 
in  the  Senate  Clean  Air  Act  for  regula- 
tion of  diesel  trucks  and  off -road  vehi- 
cles, including  construction  equip- 
ment, and  to  phase  in  safer  fuels  for 
use  In  buses  at  the  earliest  possible 
date. 

In  the  meantime,  I  think  the  result 
of  this  EPA  report  should  suggest  to 
any  driver  who  pulls  up  behind  a  bus 
or  a  truck  and  sees  that  dark  cloud 
churning  out  of  the  tailpipe  as  it  accel- 
erates to  hold  your  breath  and  get  out 
of  the  way.  That  dirty  air  not  only 
looks  bad,  it  is  dangerous. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Wlthout  objcctlon,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  Is  now  closed. 


POOD,  AGRICULTURE,  CONSER- 
VATION, AND  TRADE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  consideration  of  S.  2830.  The 
clerk  will  report  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The.  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  1£AHY.  I  thank  the  Chair.  For 
those  who  have  been  listening  with 


half  an  ear  back  in  their  offices,  who 
may  be  wondering  just  what  is  going 
on,  this  is  indeed  the  farm  bill  (S. 
2830)  that  is  now  before  us.  As  my  col- 
leagues can  see,  it  is  a  somewhat 
weighty  tome.  But  for  those  who  may 
have  any  difficulty  in  going  through 
this,  we  do  have  a  summary  in  green. 
If  they  do  not  want  to  read  the  whole 
bill,  we  have  this  handy,  pocket  size 
1,300-page  summary,  pocket  size  for 
those  who  have  large  pockets. 

Mr.  President,  we  are  now  beginning 
floor  debate  on  what  has  become  a- 
once-every-5-year-ritual — consideration 
of  the  farm  bill.  In  some  ways,  the 
name  of  the  bill  is  a  misnomer.  It  in- 
correctly implies  that  the  legislation 
only  concerns  farmers. 

It  has  a  far  broader  impact. 

True,  it  affects  every  farm  family's 
budget  and  the  farmer's  decisions 
about  what  crops  to  plant,  where  to 
sell,  and  how  much  jto  borrow. 

But  each  day,  it  also  affects  every 
man,  woman,  and  child  living  in  this 
country. 

It  affects  each  at  us  every  time  we 
sit  down  to  eat  or  get  dressed  in  the 
morning.  It  improves  our  balance  of 
trade  each  time  we  export  a  ton  of 
wheat,  com,  or  soybeans  overseas. 

It  protects  the  water  we  drink  and 
the  wetlands  our  wildlife  depends  on. 
It  protects  the  safety  of  our  food 
supply  from  dangerous  pesticides.  It 
preserves  the  rural  character  of  our 
States  threatened  by  urban  sprawl. 

Yes,  this  bill  affects  farmers.  But  it 
also  affects  all  of  us,  every  day.  by 
making  sure  our  domestic  agriculture 
produces  reasonably  priced  food  for 
the  Nation's  dinner  tables. 

It  is  for  these  reasons  that  the  Agri- 
culture. Nutrition,  and  Foresstry  Com- 
mittee named  the  bill  to  Reflect  its 
broad  scope:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 

The  bill  is  the  result  of  hard  work 
and  tough  decisions.  During  the  hear- 
ing phase  of  the  farm  bill,  the  commit- 
tee traveled  nearly  28,000  miles  to  13 
States  to  meet  firsthand  with  those 
who  are  most  affected  by  the  laws 
Congress  passes.  In  Washington,  we 
set  a  rigorous  schedule  for  ourselves— 
33  hearings  in  an  8-week  period.  All 
told,  these  180  hours  of  hearings  gen- 
erated over  5.000  pages  of  testimony. 

During  the  markup  phase  of  the  bill, 
we  had  coimtless  meetings  and  20 
public  markup  sessions. 

In  the  end,  we  passed  a  good  bill, 
supported  by  the  committee  on  a  15-4 
vote.  The  bill  had  bipartisan  broad 
support,  ranging  from  the  senior  Sena- 
tor f^om  Indiana  and  the  minority 
leader,  the  committee's  most  senior 
member,  to  its  newest  member,  the 
Senator  from  Nebraska. 

In  preparing  this  legislation,  the 
committee  was  guided  by  several  im- 
portant principles: 
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Thsrt.  our  farmers  need  programs 
thaC-iri^e  them  a  fair  return  on  their 
crops  and  a  ftcure  future: 

That  the  food  Amerftans  eat  must 
be  safe  and  nutritious: 
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That  our  farm  programs  mos^ 
vide  safe  water  and  fertile  soil:  and 

That  farm  programs  must  be  consist- 
ent with  our  environmental  objectives. 

To  achieve  these  goals,  this  legisla- 
tion has  19  titles,  encompassing  a  host 
of  complex  issues,  ranging  from  target 
prices  to  planting  flexibility,  from 
food  safety  to  consumer  protection, 
from  forest  management  to  wetlands 
conservation,  and  from  foreign  food 
aid  to  trade. 

These  are  some  of  the  highlights  of 
the  commodity  titles  of  the  bill: 

Stops  the  decline  in  target  prices 
and  loan  rates: 

Creates  mandatory  marketing  loans 
on  wheat  and  feed  grains: 

Increases  planting  flexibility: 

Establishes  a  new  targeted  option 
program  [TOP]  that  allows  farmers  to 
design  their  own  farm  program  to 
meet  their  own  specific  farm  needs: 

Establishes  a  new  oilseeds  income 
protection  program:  and 

Improves  quality  and  cleanliness  of 
U.S.  grain. 

These  are  some  of  the  highlights  of 
the  other  farm  bill  titles: 

Breaks  the  "circle  of  poison"  by  pro- 
hibiting the  overseas  export  of  pesti- 
cides banned  from  U.S.  farm  use: 

Continues  protection  for  fragile  wet- 
lands swampbuster: 

Creates  major  new  incentive  pro- 
gram to  help  farmers  prevent  contami- 
nation of  ground  and  surface  water  on 
10  to  20  million  acres: 

Helps  farmers  meet  environmental 
laws: 

Helps  farmers  use  less  pesticides  and 
monitors  hazardous  chemical  use: 

Establishes  first-ever  national  or- 
ganically grown  label: 

Makes  major  revisions  in  Food  for 
Peace  Program— the  most  significant 
changes  in  25  years;  suid 

Makes  most  important  revision  of 
national  forestry  laws  in  14  years. 

There  is  one  title  missing  from  the 
farm  bill— a  nutrition  title.  Initially, 
we  have  planned  to  base  this  title  on 
the  Mickey  Leland  Memorial  E>omestic 
Hunger  Relief  Act  which  Republicans 
and  Democrats  from  the  Agriculture 
and  Budget  Committees  introduced  to 
combat  hunger  in  this  country. 

Unfortunately,  due  to  the  lack  of  a 
final  congressional  budget  resolution, 
we  do  not  know  at  this  time  if  the 
budget  will  contain  adequate  funds  for 
the  Mickey  Leland  biU.  For  this 
reason,  the  farm  bill,  as  reported  by 
the'  Agriculture  Committee,  does  not 
contain  a  nutrition  title. 


nmning  out. 

will    soon 

ve  to  act  with- 

lution.  If,  on 

dget  is  resolved 

the  farm  confer- 

16  have   the   Mickey 

IJf.  attached  to  the  farm  bill. 

inie' comtaittee  Is  dedicated  to  pro- 
viding adequate  nutrition  to  those  in 
need.  I  am  personally  committed  to 
seeing  the  Mickey  Leland  bill  pass  this 
year,  either  as  part  of  the  farm  bill  or 
as  separate  legislation.  I  urge  the 
budget  negotiators  to  keep  a  biparti- 
san >  consensus  and  fund  the  Mickey 
Leland  bill. 

Finally  I  want  to  say  a  word  about 
the  budget.  I  have  told  the  members 
of  the  committee  from  the  beginning 
that  this  farm  bill  must  be  consistent 
with  our  budget  responsibilities.  It  is  a 
very  hard  goal  to  meet  for  a  commit- 
tee with  so  many  farm  constituents 
with  so  many  pressing  needs.  Our 
members  jo'ned  me  in  that  commit- 
ment. For  that  they  deserve  our 
thanlcs. 

Budget  scorekeeping,  however,  is 
arcane.  When  it  is  applied  to  agricul- 
ture programs  it  is  a  particularly  byz- 
antine.  Thus  when  we  reported  the 
bill,  we  thought  it  would  be  acceptable 
to  the  Budget  Committee,  however  a 
scorekeeping  problem  has  arisen  in- 
volving the  transfers  of  funds  between 
fiscal  years. 

Senator  Lugar  and  I  will  soon  offer 
an  amendment  to  fix  that  problem 
and  produce  a  bill  acceptable  to  the 
Budget  Committee. 

What  further  savings  will  the  budget 
summit  require?  I  don't  know  and  we 
do  not  attempt  to  prejudge  the 
summit  agreement  in  this  bill. 

But  this  much  is  certain.  The  Sena- 
tor from  Indiana  and  I  are  committed 
to  making  the  necessary  budget  sav- 
ings. In  the  last  two  reconciliation  bills 
we  have  saved  $3.5  billion  while  the 
cost  of  the  farm  programs  was  falling 
by  $16  billion. 

This  committee  and  American  agri- 
culture is  prepared  to  do  its  share  to 
address  our  budget  crisis. 

Writing  a  5-year  farm  bill  is  not 
easy.  Since  becoming  a  member  of  the 
Agriculture  Committee  in  1975,  we 
have  had  several  farm  bills.  I  have 
grown  old  on  farm  bills  in  the  last  16 
years.  I  know  how  difficult  it  is  to 
write  a  farm  bill.  We  must  deal  with 
regional  differences,  commodity  differ- 
ences, and  philosophical  differences. 

In  putting  this  bill  together,  I  have 
had  tremendous  cooperation  from 
Senators  on  both  sides  of  the  aisle. 
Democrats  and  Republicans.  But  it 
would  have  been  impossible  to  have 
written  this  bill  without  the  help  of 
the  distinguished  senior  Senator  from 
Indiana  (Mr.  Lccar].  He  is  not  only 


ness  to  work  with  us  to  fashion  a  bill 
that  could  get  some  broad  support  was 
absolutely  essential. 

As  I  have  stated  over  and  over  again, 
I  do  not  want  a  budget-busting  bill, 
and  we  will  not  have  one.  I  want  a  bill 
that  has  broad  geographical,  philo- 
sophical, and  bipartisan  support.  I 
think  we  have  done  that.  Mr.  Presi- 
dent, in  the  bill  before  us  today. 

Not  everybody  will  agree  with  every- 
thing in  this  bill.  Nobody  expects  that. 
Had  I  been  able  to  write  a  farm  bill 
solely  by  myself,  I  would  have  written 
a  number  of  titles  differently.  I  ^.am 
also  certain  that  if  Senator  Lugar  w^s^^T^ 
left  to  write  a  farm  bill  solely  by  him- 
self, his  would  be  written  several  titles 
differently.  My  good  friend  and  an 
expert  on  farm  policy.  Senator 
Daschle  of  South  Dakota,  is  with  us. 
If  Senator  Daschle  wrote  a  farm  bill 
solely  by  himself,  his  would  be  differ- 
ent. And  the  same  would  be  true  for 
every  Agriculture  Committee  member. 

But  to  pass  a  bill  from  the  Senate,  a 
majority  of  this  Chamber  must  agree. 
Each  of  us  has  had  to  give  up  some- 
thing. 

Finally,  when  this  bill  goes  to  con- 
ference, I  will  commit  to  not  finishing 
conference  if  there  is  a  budget  summit 
underway  and  close  to  reaching  an 
agreement.  I  will  abide  by  the  agree- 
ment reached  at  the  summit  that  is 
approved  by  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  pro- 
visions of  S.  2830  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMODITIES 

Planting  Flexibility:  Allows  25%  planting 
nexibility  tied  to  a  program  crop  base.  Pro- 
ducer may  plant  up  to  25%  of  program  crop 
base  to  other  crops  and  receive  base  protec- 
tion. Loan  eligibility  is  extended  to  program 
crops  planted  under  this  flexibility  option, 
except  program  crops  planted  on  oilseed 
acres. 

Deficiency  payments  are  not  avaUable  on 
program  crops  planted  on  "flexed"  acres. 
The  Secretary  may  provide  additional  flexi- 
bility to  producers  having  trouble  meeting 
conservation  compliance  requirements  and 
cross-compliance  provisions  are  eliminated. 

Acreage  Reduction  Programs:  Maximum 
ARP  programs  established  as  follows:  20% 
maximum  for  wheat  and  feed  grains:  25% 
maximum  for  cotton;  and  35%  maximum  for 
rice. 

Secretary  may  establish  an  ARP  percent- 
age of  0.  For  feed  grains.  Secretary  is  given 
discretion  to  make  ARP  determinations  of 
excess  stocks  on  an  Individual  feed  grain 
basis. 

Target  Prices  for  1991  through  1995  crops: 

Wheat  =  $4.00  per  bushel. 

Feed  Orains:  Com  =  $2.75;  grain  sor- 
ghum=$2.61;  barley  =  $2.36;  oaU.=$1.55  for 
1991.  with  an  increase  each  year  of  10  cents 
up  to  a  maximum  of  $1.85;  cotton=$0.729 
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per  pound:  and  rice  =^1 10.71  per  hundred- 
weight. 

Targeted  Option  Payment  Program:  Pro- 
ducer may  choose  to  increase  or  decrease 
ARP  percentages  and  receive  a  correspond- 
ing increase  or  decrease  in  the  target  price 
level.  Allowed  increase  in  ARP  is  different 
for  each  crop,  but  decrease  in  ARP  require- 
ment is  limited  to  W  of  ARP  announced  by 
Secretary. 

For  every  1  percentage  point  increase  or 
decrease  in  ARP,  Secretary  shall  increase  or 
decrease  the  producer's  target  price  by  be- 
tween .5%  and  1%.  The  Secretary  shall  de- 
termine the  exact  level  in  a  manner  de- 
signed to  make  this  option  production  and 
participation  neutral. 

Price  Support:  Wheat  and.  Feed  Grains: 

Secretary  may  select  from  two  options: 

Plan  A:  Marketing  Loan  with  loan  rate  es- 
tablished at  1990  base  loan  rate. 

Plan  B:  Marketing  Loan  with  loan  estab- 
lished at  1990  actual  loan  rate;  however,  for 
every  1  cent  the  Secretary  reduces  the  loan 
rate  below  the  base  loan  rate,  th^  Secretary 
shall  provide  an  Advance  of  0.75  cents  to 
the  producer  at  sign-up.  This  Advance  shall 
be  repaid 

The  level  for  cotton  and  rice  is  the  same 
as  current  law. 

Cotton  Marketing  Loan  consolidates  plan 
A  and  plan  B  and  current  law  and  contains 
provisions  authorizing  adjustments  in  pre- 
vailing world  market  price  in  order  to 
ensure  competitiveness. 

Dairy:  Stops  decrease  in  dairy  prices.  Price 
is  frozen  at  $10.10  per  hundredweight. 

Requires  Secretary  to  implement  supply 
management  if  government  purchases 
become  excessive. 

Establishes  promotion  program  to  make 
fluid  milk  product  compete  with  other  bev- 
erages. 

Sugar  Provisions:  Extension  of  current 
program. 

Oilseeds  Provisions:  Nonrecourse  market- 
ing loan  for  oilseeds  is  established  at  follow- 
ing rates: 

Loan  rate  for  soybeans  set  at  $5.50. 

Secretary  has  authority  to  reduce  soybean 
loan  rate  if  Secretary  estimates  excessive 
stocks  as  follows: 

If  stocks  to  use  ratio  exceeds  20%,  loan 
rate  may  be  reduced  to  no  less  than  $5.25: 
and 

If  stocks  to  use  ratio  exceeds  25%,  loan 
rate  may  be  reduced  to  no  less  than  $5.00. 

Loan  rate  for  sunflower  seed,  canola,  flax 
and  safflower  set  at  9.7  cents.  Secretary 
shall  adjust  rate  in  accordance  with  adjust- 
ments made  in  the  loan  level  for  soybeans. 
Secretary  authorized  to  establish  programs 
for  other  oilseeds  as  Secretary  deems  neces- 
sary. 

Bases  and  Yields  Provisions:  Producers  eli- 
gible to  receive  deficiency  payment  for  any 
program  crop  in  any  crop  year  may  not  use 
acreage  planted  or  considered  planted  to 
any  program  crop  or  oilseed  to  increase  crop 
acreage  bases  in  subsequent  years. 

The  calculation  of  farm  program  payment 
yields  is  unchanged.  The  Secretary  shall 
allow  prbducers  to  provide  actual  yield  data 
to  ASCS  county  committees. 

Modification  for  irrigated  yields— any  pro- 
ducer expanding  current  irHgated  acreage 
planted  to  program  crops  shall  not  be  as- 
signed an  irrigated  yield  for  any  new  irrigat- 
ed land. 

Grain  Quality:  Grain  standards:  For  the 
first  time,  establishes  a  framework  for 
future  changes  in  grain  standards  including 
economic  value  of  grain.  Improves  cleanli- 
ness of  grain:  provides  authority  to  preclude 


blending  clean  grain  with  contaminated 
grain. 

Other  Provisions:  Establishes  a  separate 
wool  payment  limitation  >t  $50,000.  Revises 
and  updates  provisions  concerning  CCC 
sales  price  restrictions.  Provisions  concern- 
ing adjustments  to  support  prices  for  qual- 
ity, location,  etc.,  are  revised  and  updated. 

Pilot  Bushel  Based  Program  for  Wheat 
and  Feed  Grains:  Producers  will  be  able  to 
meet  ARP  requirements  by  limiting  market- 
ings instead  of  amount  of  acreage.  Option  to 
be  offered  to  producers  in  15  counties  in 
each  of  4  states. 

Farmer  Owned  Reserve  Program:  Fanner 
Owned  Reserve  modified  to  provide  for  the 
more  gradual  accumulation  and  exit  of 
wheat  and  feed  grains  into  and  from  the  re- 
serve. 

FOOD  SAFETY  AND  CONSDMER  ISSUES 

Circle  of  Poison:  Prohibits  the  overseas 
export  of  pesticides  banned  from  U.S.  farm 
use  but  found  in  many  im|>orted  foods. 

A  loophole  in  current  law  allows  U.S. 
chemical  companies  to  manufacture  here 
and  ship  overseas  pesticides  that  the  Envi- 
ronmental Protection  Agency  considers 
probable  carcinogens  and  too  dangerous  for 
domestic  farm  use.  Because  the  Food  and 
Drug  Administration  waives  through  virtu- 
ally all  imported  food  without  inspection, 
these  chemicals  often  end  up  on  America's 
dinner  tables. 

Organic  Labeling:  Sets  first-ever  national 
standard  for  a  "organically  grown"  label  to 
help  eliminate  consumer  confusion,  provides 
food  alternatives,  and  gives  farmers  market 
incentives  to  use  less  chemicals. 

ENVIROimENTAL  AITD  CONSERVATION  ISSUES 

Wetlands  Protection  ("Swampbuster"): 
Extends  1985  farm  bill  protections  for  60  to 
80  million  acres  of  fragile  wetlands. 

Also,  for  first  time,  farmers  may  protect 
and  restore  their  wetlands  by  eru'olling 
them  in  a  reserve  program  and  selling  the 
federal  government  a  conservation  ease- 
ment. 

Clean  Water:  Creates  major  new  incentive 
program  to  help  farmers  prevent  contami- 
nation of  ground  and  surface  water  on  10  to 
20  million  acres  of  land.  Also,  for  the  first 
time,  USDA  must  help  farmers  meet  state 
and  federal  enviroimiental  standards. 

Protection  of  Fragile  Land:  To  reduce  off- 
farm  enviommental  threats  and  mitigate 
soil  loss  on  adjacent  lands,  enrolls  a  total  of 
40  million  acres  by  1995  a  reserve  program. 

Includes  new  "Farms  for  the  Future  Pro- 
gram," allowing  states  to  permanently  pro- 
tect farms  from  conversion  to  other  uses. 

Conservation  Compliance:  Improves  the 
implementation  of  1985  farm  bill  require- 
ment that  farmers  meet  conservation  objec- 
tives to  remain  eligible  for  federal  farm  pro- 
gram benefits.  Farmers  must  now  imple- 
ment plans  to  prevent  soil  erosion. . 

Recordkeeping  for  Dangerous  Pesticide 
Use:  To  help  monitor  chemical  use.  requires 
farmers  to  keep  records  of  hazardous  pesti- 
cide use. 

FORESTRY 

First  Time  a  Forestry  Title:  The  most  sig- 
nificant revision  of  national  forestry  laws  in 
14  years,  this  sets  up  the  first-ever  public/ 
private  partnership  to  protect  25  million 
acres  of  private  forestltind.  Through  conser- 
vation easements  and  other  incentives,  pro- 
tects forests  for  the  future,  the  legislation 
targets  8  million  private  forest  owners— who 
manage  482  million  acres  of  forest  covered 
by  an  estimated  200  billion  trees. 


RESEARCH 


Reduce  Pesticide  Use:  Authorizes  a  ten- 
fold funding  increase  ($250  million  over  five 
years)  for  Low-Input  Sustainable  Agricul- 
ture (LISA)  to  help  farmers  use  less  chemi- 
cals. 

New  Priorities  for  Agricultural  Research 
Facilities:  For  the  first  time,  requires  USDA 
to  consider  environment,  nutrition,  water 
quality,  and  competitiveness  when  awarding 
research  grants. 

New  Initiatives  in  Agricultural  Research: 
Increases  authorization  ($1.5  billion  over 
five  years)  in  competitive  grants. 

University  Research:  Increases  formula 
funding  for  land  grant  colleges  and  1890s  in- 
stitutions. 

Global  Warming:  Authorizes  $67  million 
over  five  years  to  study  the  effects  of  global 
climate  change. 

TRADE 

Food  for  Peace:  Makes  the  most  signifi- 
cant revision  in  our  food  aid  and  trade  laws 
in  25  years. 

"Food  for  Freedom"  Program:  Gives  the 
United  States  powerful  new  tools  to  help 
the  emerging  democracies.  Gives  the  presi- 
dent authority  to  donate  food  and  spend  up 
to  $50  million  for  agricultural  necessities 
such  as  fertilizers  and  transportation. 

Commercial  Trade:  To  increase  competi- 
tiveness abroad,  requires  USDA  to  develop 
long-term  trade  strategy  to  expand  overseas 
markets. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana [Mr.  Lugar]. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman  of  our 
committee  for  his  thoughtful  com- 
ments about  my  work  and  the  wor^of 
the  other  members  of  the  commitree. 
He  has  offered  extraordinary  leader- 
ship in  a  very  complex  matter.  He  has 
characterized  the  bill  faithfully  and 
truthfully  as  complex,  covering  19 
titles.  He  has  described  very  well  the 
travel  of  the  committee  and  the 
number  of  meetings.  It  has  been  an 
important  discussion  for  all  of  us.  The 
product  of  our  labors  is  now  before  the 
Senate  as  Senate  bill  2830.  I  commend 
the  chairman  for  his  leadership  and 
conunend  the  members  of  the  commit- 
tee for  a  very  straightforward  look  at 
the  problems  of  agriculture  in  this 
country  and  their  very  constructive  re- 
sponse. 

I  rise  today,  Mr.  President,  in  sup- 
port of  our  bill,  S.  2830.  It  was  report- 
ed with  strong  bipartisan  support  by 
the  Senate  Agriculture  Committee. 
Some  aspects  of  this  legislation  should 
be  improved  before  final  action  in  the 
House-Senate  conference  and  I  have 
confidence  they  will  be,  during  this 
debate. 

Nevertheless.  I  believe  tliis  legisla- 
tion tracks  closely  with  the  provisions 
of  the  1985  farm  bill  and  is  worthy  of 
support  at  this  time. 

Despite  strong  criticism  by  some  of 
our  colleagues  at  the  time,  I  believe 
Congress  made  the  right  choices  in 
1985.  We  chose  market-clearing  loan 
rates,  aggressive  export  promotion, 
and  a  gradual  but  real  reduction  in 
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income  guarantees.  In  1985,  we  passed 
a  good  farm  bill. 

Since  enactment  of  the  1985  farm 
bill,  net  farm  income  has  increased 
from  $32  billion  in  1985  to  $48  bUlion 
in  1989  and  shows  a  30-percent  gain 
even  when  adjusted  for  irJlation. 
Total  farm  debt  fell  by  an  average  of 
nearly  $10  billion  a  year  between  1985 
and  1989.  Farm  real  estate  values, 
which  eroded  by  $57.2  billion  a  year 
during  the  1981  farm  bill,  have  turned 
around  under  the  1985  law  and  in- 
creased by  an  annual  average  of  $46.9 
billion  since  then.  The  farm  sector's 
debt-to-asset  ratio,  which  had  reached 
a  troubling  23.5  percent  in  1985.  has 
now  declined  to  a  more  normal  16  per- 
cent. 

Another  benchman  of  better  times 
is  the  growth  in  U.S.  farm  exports. 
Prom  1981  to  1985,  our  exports  de- 
clined 8  percent  a  year.  But  since  1986, 
export  value  has  grown  by  over  10  per- 
cent a  year,  on  average,  and  has  now 
risen  44  percent  from  its  low  point. 

Now,  Mr.  President,  we  have  another 
farm  bill  before  us.  The  Agriculture 
Committee  passed  a  bill  that,  in  many 
ways,  continues  the  policies  of  the 
1?85  Pood  Security  Act.  To  this 
extent,  it  is  a  good  bill.  In  a  few  ways, 
the  legislation  before  us  even  improves 
upon  the  1985  law.  To  that  extent,  it  is 
also  a  good  bill.  In  other  areas,  howev- 
er, the  bill  now  before  the  Senate  con-" 
tains  provisions  that  could  frustrate 
good  policy— that  could  risk  a  return 
to  the  failed  policies  of  earlier  decades. 
And  to  that  extent,  some  improvement 
might  still  be  made. 

The  task  of  the  Senate,  therefore,  is 
to  make  a  reasonably  good  bill  better: 
Where  it  is  sound,  to  leave  it  alone: 
where  it  is  deficient,  to  improve  it. 

Many  people  have  come  to  believe 
certain  myths  about  farmers  and  farm 
programs.  One  myth  is  that  all  farm- 
ers are  eagerly  looking  for  more  and 
more  subsidies.  This  is  untrue.  A  21- 
State  survey  conducted  by  land  grant 
universities  asked  farmers  what  their 
general  preferences  were  for  future 
agricultural  policies.  The  survey  found 
that  35  percent  wanted  a  gradual 
phaseout  of  all  farm  programs.  An- 
other 33  percent  wanted  to  keep  the 
present  program,  while  8  percent 
wanted  decoupling,  a  system  of  direct 
payments  which  would  imply  much 
less  government  manipulation  of  mar- 
kets. In  other  words,  76  percent  of 
farmers  wanted  either  the  status  quo 
or  significantly  less  government  in- 
volvement in  agriculture.  Only  11  per- 
cent of  farmers  in  the  21 -State  survey 
favored  mandatory  production  con- 
trols, a  system  of  strict  govemm^t 
quotas  and  acreage  controls.  »£ 

A  second  myth  is  that  nearly  all 
farms  are  receiving  government  pay- 
ments, and  therefore  nearly  all  have  a 
vested  interest  in  farm  bills.  The  1988 
farm  costs  and  returns  survey,  con- 
ducted by  the  U.S.  Department  of  Ag- 


riculture, found  that  only  about  one- 
third  of  all  farms  received  direct  gov- 
ernment payments.  That  means  two- 
thirds  did  not.  Now,  some  portion  of 
that  two-thirds  receive  subsidies  in 
other  ways— for  example,  tobacco  and 
peanut  growers  are  subsidized,  but  not 
through  direct  payments— but  the  fact 
remains  that  a  very  substantial  seg- 
ment of  American  agriculture  prospers 
without  the  web  of  acreage  controls, 
target  prices,  and  price  supports  that 
have  unfortunately  come  to  character- 
ize U.S.  grain  and  cotton  policy. 

There  is  no  price  support  program 
for  potatoes,  but  we  do  not  seem  to 
hear  the  potato  growers  complaining 
very  often.  The  Pederal  Government 
does  not  stand  ready  to  guarantee  the 
price  of  hogs,  yet  the  pork  producers 
are  not  clamoring  for  handouts.  One  is 
tempted  to  observe  that  the  commod- 
ities Government  tries  to  help  seem  to 
have  worse  problems,  while  the  com- 
modities Government  leaves  alone 
seem  to  prosper. 

A  third  myth  of  farm  policy  is  that 
our  farm  programs  are  designed  to 
help  small,  family  farmers.  For  good 
or  ill.  this  is  not  true  either.  U.S.  agri- 
culture today  is  dominated  by  farms 
with  over  $100,000  in  annual  gross 
sales.  About  323,000  farms  are  in  this 
category,  and  while  they  account  for 
only  15  percent  of  U.S.  farms,  they 
represent  77  percent  of  all  sales 
volume,  85  percent  of  all  net  farm 
income,  and  57  percent  of  Government 
payments.  This  is  not  an  impoverished 
group  of  people:  their  net  farm  income 
averaged  $70,825  in  1988. 

The  smaller  farms,  grossing  between 
$40,000  and  $100,000.  are  more  numer- 
ous but  less  profitable.  Their  net  farm 
income,  on  average,  was  only  a  little 
over  $17,000  in  1988.  Yet  each  farm  in 
the  $40,000  and  $100,000  sales  class  re- 
ceived less  than  half  as  much  money 
in  direct  Government  payments,  on 
average,  as  did  farms  that  grossed 
more  than  $100,000.  In  short,  our  farm 
programs  are  not  based  on  need  and 
never  have  been.  This  may  not  even  be 
a  bad  thing,  but  whether  it  is  good  or 
bad  we  should  be  open  about  it. 

Mr.  President,  we  shall  hear  a  great 
deal  in  the  next  few  days  about  how 
important  it  is  to  preserve  the  family 
farm.  Some  will  make  the  case  that  if 
we  do  not  fork  over  many  more  bil- 
lions of  dollars,  thousands  of  farms 
will  fail  and  we  shall  all  probably  have 
to  pay  a  higher  percentage  of  our  dis- 
posable income  just  to  keep  food  on 
the  table.  Some  of  my  colleagues  may 
paint  a  picture  of  agriculture  today  so 
grim,  so  foreboding,  so  fraught  with 
gloom,  doom  and  despair,  that  the 
more  naive  among  us  will  ask  why  on 
earth  anybody  would  want  to  farm  in 
the  first  place. 

I  hope  that  the  Senate  will  look 
beyond  mythology,  and  beyond  the 
emotional  rhetoric  that  often  accom- 
panies farm  bills,  and  look  at  facts  in- 


stead. For  example,  before  we  are 
through  with  this  farm  bill,  some  of 
my  colleagues  are  going  to  propose  in- 
creasing target  prices,  the  basic 
income  guarantees  for  so-called  pro- 
gram crops.  These  Senators  will  adapt 
a  populist  tone  when  they  call  for 
spending  more  money:  they  will  argue 
that  the  family  farmer  just  cannot 
make  it  without  the  extra  money  they 
propose  to  send  him. 

When  that  time  comes.  I  will  note 
for  my  colleagues  that  for  every  new 
dollar  in  target  price  payments  they 
legislate,  they  are  sending  90  cents  of 
it  to  fewer  than  20  percent  of  the 
farms  in  American.  I  will  point  out 
that,  of  that  same  new  dollar  in  pay- 
ments. 57  cents  will  go  to  farms  with 
more  than  $100,000  in  annual  sales, 
while  only  a  quarter  will  go  to  mid- 
sized farms  with  sales  between  $40,000 
and  $100,000.  And  I  will  then  point  out 
what  a  curious  brand  of  populism  it  is 
that  talks  about  the  little  guy,  and 
then  proceeds  to  siphon  off  most  of 
the  cash  to  the  big  guy. 

One  of  the  things  I  find  interesting 
is  that  sometimes  politicians  want  to 
give  farmers  more  than  farmers  appar- 
ently want.  For  example,  the  Senate 
Agriculture  Committee  was  tied  up  in 
knots  for  weeks  because  some  people 
wanted  to  raise  loan  rates.  Frankly,  it 
surprised  me  that  we  were  forced  to  go 
through  long  debates  over  loan  rates, 
since  the  1985  farm  bill's  loan  rate 
policies  have  worked  well. 

What  surprised  me  even  more  was 
the  dogged  determination  of  some 
people  to  raise  loan  rates  even  though 
there  is  no  discernible  demand  in  the 
countryside  for  higher  loan  rates.  Let 
me  cite,  again,  that  21 -State  survey  of 
farmers:  In  that  poll,  only  18  percent 
of  American  farmers  wanted  to  raise 
loan  rates— 82  percent  did  not.  Indeed, 
34  percent  wanted  to  eliminate  loan 
rates  altogether.  Yet  some  people 
think  they  must  be  higher. 

Mr.  President,  S.  2830  is,  as  yet.  an 
unfinished  product.  Among  other 
things,  it  remains  too  expensive.  The 
Congressional  Budget  Office  advises 
us  that  this  bill,  without  further  ad- 
justment, will  increase  Federal  spend- 
ing by  $3.5  billion  over  the  next  5 
years.  Obviously,  the  bill's  cost  must 
be  brought  within  the  boundaries  of 
what  we  have  available  to  spend. 

The  chairman  has  already  indicated 
his  agreement  with  this  point,  and  I 
would  say.  Mr.  President,  that  the  esti- 
mates of  the  expensive  character  of 
the  bill  are  to  some  degree,  in  the  eye 
of  the  beholder,  and  vary  accordingly 
to  the  differing  guidelines  that  are  of- 
fered. 

I  am  committed  with  Chaimuui 
Leahy  to  make  certain  that  this  bill 
remains  within  our  Budget  Commit- 
tee's guidelines,  to  make  certain  that 
in  no  way  could  it  be  characterized  as 
spending  more  money  at  a  time  when 
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the  summit  conference  is  meeting  and. 
obviously,  is  heading  for  spending  less 
money.  I  commend  the  sunmiit.  I  com- 
mend those  who  will  work  with  this 
bill. 

But,  Mr.  President,  we  have  had 
moviiig  targets  and  moving  goalposts 
throughout  this  situation.  As  Chair- 
man Leahy  has  pointed  out,  fairly 
shortly  he  and  I  will  join  to  offer  an 
amendment  which  we  believe  brings 
this  bill  into  conformity  with  the 
budget  so  there  is  no  new  set  cost  over 
the  5-year  period  of  time. 

We  believe  this  can  be  done  relative- 
ly simply.  If  further  reductions  are  re- 
quired, they  will  be  met.  I  make  this 
point  explicit  because  I  would  not 
want  the  debating  point  to  lie  that  in 
some  way  the  Senate  Agriculture 
Committee  has  attempted  to  fashion  a 
bill  that  spends  more  money  on  agri- 
culture than  the  Budget  Committee  or 
the  summit  or  anyone  else  wants  to 
spend.  We  clearly  are  in  conformity 
with  that.  I  believe  we  have  a  good 
working  majority  within  our  commit- 
tee, and  I  presume  the  rest  of  our  col- 
leagues will  likewise  join  us  with  that. 
Mr.  President,  let  me  mention  a  few 
highlights  of  the  biU.  The  bUl.  as  I 
pointed  out  earlier,  generally  freezes 
target  prices  for  program  crops,  with 
the  exception  of  oats  where  some  in- 
creases are  proposed  to  bring  this  crop 
structure  into  line  with  other  feed 
grains. 

I  make  this  point  because  in  the 
notice  to  us  by  the  Office  of  Manage- 
ment and  Budget,  OMB,  it  appeared  to 
me  that  there  was  a  characterization 
of  our  bill  as  one  in  which  some  target 
prices  were  raised.  Indeed,  one  of  the 
large  debates  we  had  within  our  com- 
mittee over  several  weeks  was  on  this 
very  point— freezing  target  prices.  I 
would  not  want  any  other  character- 
ization by  OMB  or  anyone  else. 

I  would  suggest  that  in  a  technical 
way.  We  have  made  the  oats  exception 
to  achieve  some  equity,  to  bring  oats 
into  line  with  other  feed  grains.  Clear- 
ly, the  committee  has  spoken  with 
regard  to  freezing  target  prices. 

The  bill  adopts  the  acreage  reduc- 
tion programs  suggested  by  the  Bush 
administration  in  the  Green  Book  ear- 
lier this  year.  For  some  crops  like 
wheat,  these  provisions  will  likely 
mean  significantly  lower  ARP's  than 
in  the  recent  past. 

Loan  rates  for  cotton  and  rice  are, 
essentially,  extended  in  their  current 
form.  For  wheat  and  feed  grains,  the 
bill  continues  the  current  dual  loan 
rate  structure— a  basic  loan  rate  and 
an  actual  loan  rate  20  percent  lower- 
but  sets  a  floor  for  these  loan  rates  at 
1990  levels,  mandates  a  marketing  loan 
of  the  type  now  in  use  for  cotton  and 
rice,  and  provides  for  advance  pay- 
ments if  the  Secretary  chooses  to  uti- 
lize the  fully  reduced  loan  rate,  as  he 
has  done  in  recent  years.  Once  again, 
cost  considerations  may  compel  us  to 


reexamine  these  provisions,  since  they 
are  the  single  largest  reason  for  the 
$3.5  billion  increase  in  projected 
spending  during  1991-95. 

The  chairman  and  I  will  shortly 
offer  an  amendment  which,  through 
payment  of  these  dollars  at  a  more 
normal  time  puts  them  in  the  proper 
budget  year.  We  believe  that  alleviates 
most  budget-related  criticism. 

A  new  marketing  loan  program  for 
oilseeds,  with  soybeans  supported  at 
$5.25  to  $5.50,  is  part  of  the  commit- 
tee's bill,  as  are  numerous  provlsiqns 
intended  to  give  farmers  more  flexibil- 
ity. For  example,  farmers  will  be  able 
to  increase  or  decrease  their  idled 
acreage,  with  corresponding  offsets  in 
their  deficiency  payments;  they  will  be 
able  to  plant  soybeans  or  other  oil- 
seeds on  formerly  idle  acres,  again 
with  payment  offsets;  they  wiU  be  able 
to  shift  25  percent  of  their  program 
crop  acreage  into  other  commodities 
without  losing  their  entitlement  to 
future  program  benefits.  These  provi- 
sions, taken  together,  will  give  farmers 
more  planting  choices  than  they  have 
today.  That  is  good  in  my  judgment. 
They  do  not  represent  nearly  the 
degree  of  planting  flexibility  that  an 
original  bill.  S.  2292  that  I  authored 
provided,  or  that  the  Bush  administra- 
tion proposed,  and  further  discussion 
of  this  may  occur  during  this  debate. 

Several  programs  like  peanuts, 
sugar,  honey,  and  wool  are  extended 
with  relatively  little  change.  Dairy 
price  supports  are  also  continued,  but 
unlike  the  last  farm  bill  there  is  now  a 
floor  beneath  which  price  supports 
cannot  fall,  namely  the  current  sup- 
port rate  of  $10.10  per  hundredweight. 

Finally,  the  bill  will  make  significant 
reforms  in  the  Farmer  Owned  Reserve 
for  wheat  and  feed  grains.  Our  policy 
will  be  that  these  reserves  will  no 
longer  be  held  off  the  market  as  they 
now  are,  but  will  be  more  readily  avail- 
able when  farmers  wish  to  take  advan- 
tage of  good  prices  and  sell  them  on 
the  market. 

The  bill  also  generally  retains  cur- 
rent limitations  on  direct  payments  to 
producers. 

One  of  the  most  exciting  aspects  of 
this  legislation  is  the  conservation 
title.  The  conservation  title  of  the 
Food  Security  Act  of  1985  tied  soil  and 
water  conservation  to  farm  program 
participation.  For  the  first  time.  Con- 
gress enunciated  the  basic  principle 
that  the  United  States  will  not  subsi- 
dize irresponsible  stewardship  of  our 
natural  resources.  A  recent  poll  of 
farmers'  attitudes  showed  significtuit 
support  for  the  conservation  provi- 
sions in  the  1985  act.  For  example.  60 
percent  supported  conservation  com- 
pliance requirements. 

S.  2830  puts  agriculture  in  the  fore- 
front of  wetlands  restoration.  This  bill 
would  allow  former  wetlands  convert- 
ed to  crop  production  to  be  restored  to 
wetland  status.  Producers  would  be  of- 


fered permanent  easements  on  the 
land.  This  Wetlands  Reserve  Program, 
similar  to  my  bill  S.  1063,  would  make 
agricultiu-e  a  leader  in  tl^  national 
effort  to  achieve  President  Bush's  goal 
of  no  net  loss  of  wetlands. 

One  of  the  major  components  of  the 
1985  bill  was  the  Conservation  Reserve 
Program.  In  S.  2830,  the  CRP  is  re- 
named the  Environmental  Conserva- 
tion Acreage  Reserve  Program,  since 
additional  types  of  environmentally 
sensitive  lands  are  made  eligible.  In- 
centives are  provided  to  encourage 
hardwood  tree  planting,  windbreaks, 
and  shelterbelts  on  ECARP  land.  Be- 
cause of  the  higher  amount  of  land  eli- 
gibility for  entry,  the  Secretary  iS 
given  the  authority  to  accept  contracts 
with  the  greatest  public  benefit. 

One  of  the  more  controversial  por- 
tions of  the  1985  bill  was  the  so-called 
swampbuster  provision.  That  provision 
stated  that  any  person  who  drained 
and  planted  a  crop  on  a  wetland  would 
be  ineligible  for  Federal  farm  benefits. 

S.  2830  clarifies  ciurrent  law  by  pro- 
viding that  wetlands  may  be  drained  if 
such  draining  will  have  a  minimal 
effect  on  the  fimctional  hydrological 
and  biological  value  of  the  wetland. 

Our  bUl  allows  valuable  wetlands  to 
be  drained  if  they  are  mitigated  by  re- 
storing a  wetland  of  an  equivalent 
value  on  a  former  wetland  that  has 
been  drained  in  the  past. 

S.  2830  reforms  the  current  swamp- 
buster penalty  so  that  a  farmer  who, 
in  good  faith,  drains  a  wetland  is  sub- 
ject to  a  reduction  in  his  or  her  Feder- 
al farm  benefits  on  tfte  first  violation, 
rather  than  a  total/ loss  of  program 
benefits.  The  farmer  must  restore  the 
drained  wetland  and  can  use  this  grad- 
uated penalty  on  each  farm  only  once 
in  any  10-year  period. 

Finally,  the  trigger  for  determining 
if  a  swampbuster  violation  has  oc- 
curred is  changed.  Current  law  states 
that  a  violation  has  occurred  if  a 
person  drains  a  wetland  and  plants 
that  land  to  an  agricultural  commodi- 
ty. S.  2830  provides  that  a  violation  is 
deemed  to  have  occurred  if  a  wetland 
is  drained  and  the  land  is  left  in  such  a 
condition  that  crop  production  is  pos- 
sible. 

CRXDIT 

S.  2830  makes  substantial  reforms  in 
the  operating  rules  of  the  Farmers 
Home  Administration.  The  committee 
responded  to  abuses  in  PmHA  lending 
practices  by  limiting  the  amounts  and 
nimiber  of  times  any  one  person  can 
write  down  debt.  The  bill  also  estab- 
lishes for  the  first  time  a  statutory  re- 
quirement that  FmHA  borrowers  grad- 
uate to  commercial  lenders  within  cer- 
tain periods  of  time.  The  committee 
strongly  believes  that  FmHA  should 
return  to  its  traditional  role  as  a 
lender  of  last  resort  to  borrowers  who 
cannot  obtain  credit  elsewhere,  but 
also  believes  that  federaUy  subsidized 
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lending  should  at  some  point  come  to 
an  end.  To  encourage  borrowers  to 
move  to  commercial  credit,  the  bill  in- 
creases the  amount  of  PmHA  re- 
sources dedicated  to  guaranteeing 
commercial  loans.  S.  2830  also  con- 
tains new  lending  authority  for  Farm 
Credit  System  institutions  and  incor- 
porates a  request  by  the  administra- 
tion to  permit  the  Federal  Agricultur- 
al Mortgage  Corporation  to  pool 
PmHA-guaranteed  loans. 

INTEIUIATIONAL  PROGRAMS 

The  international  title  of  S.  2830  has 
two  main  elements:  a  reform  of  food 
aid  programs  and  a  continuation  of 
our  export  and  market  development 
efforts. 

Food  aid,  commonly  known  as  Public 
Law  480,  now  makes  up  less  than  4 
percent  of  all  U.S.  commodity  exports, 
but  its  impact  in  the  world  is  much 
greater  than  its  size.  For  nearly  40 
years  the  United  States  has  been  the 
largest  provider  of  food  aid  to  the 
poorest  people  of  the  world.  Many  of 
my  colleagues  have  seen  some  of  these 
programs  firsthand:  nutrition  pro- 
grams for  mothers  and  infants  in 
India,  famine  relief  in  eastern  Africa, 
or  food  aid  to  create  jobs  in  Indonesia 
and  Jamaica. 

But  this  program  has  operated  much 
the  same  way  for  many  years  and.  like 
any  successful  operation,  it  needs  from 
time  .to  time  to  change  and  adapt  to 
remain  successful.  The  traditional  de- 
mands for  food  aid  have  changed  as 
we  face  new  situations  in  Eastern 
Europe  and  Central  America.  We  need 
to  respond  quickly  and  rapidly  to 
these  changes  and  others  yet  to  come. 

The  laws  and  regulations  governing 
the  food  aid  programs  have  become 
enCrusted  with  bureaucratic  require- 
ments, many  imposed  by  Congress, 
others  by  successive  administrations. 
The  Inspector  General  of  the  Agency 
for  International  Development  called 
the  current  law  "obsolete,  complicat- 
ed,   and    confusing"    and    called    for 

"more     realistic,     achievable     goals. 
•  •  •'• 

For  more  than  a  year,  the  committee 
has  worked  to  create  new  food  aid  leg- 
islation that  will  allow  the  Nation  to 
respond  quickly  and  appropriately  to 
the  needs  of  millions  of  people.  This 
provision  was  originally  cosponsored 
by  a  majority  of  committee  members 
and  reported  out  unanimously  in 
April.  Moreover,  it  has  the  endorse- 
ment of  a  wide  range  of  agricultural 
groups  as  well  as  the  cooperatives  and 
private  voluntary  organizations  who 
administer  these  programs  overseas. 

The  second  part  of  the  international 
title  is  devoted  to  maintaining  the 
steady  growth  in  agricultural  exports 
of  the  past  5  years.  Constructing  this 
part  of  the  legislation  was  a  difficult 
task,  because  we  are  in  the  final  5 
months  of  trade  negotiations  in  the 
Uruguay  round.  The  committee 
wanted  to  make  sure  that  our  farmers 
V 


and  exporters  have  the  tools  to  cap- 
ture new  markets  and  expand  estab- 
lished ones.  But  we  did  so  in  a  way 
which  supports  the  free-market  goals 
of  our  trade  negotiators  and  does  not 
allow  protectionist  forces  in  Ehirope 
and  elsewhere  an  excuse  to  lock  Amer- 
ican products  out  of  their  markets. 

Therefore,  S.  2830  retains  the  main 
trade  features  of  the  1985  farm  bill: 
the  jfixport  Enhancement  Program, 
Targeted  Export  Assistance,  and 
export  credit  guarantees.  If  the  Uru- 
guay round  ends  with  a  genuine  com- 
mitment to  substantial  and  progres- 
sive reductions  in  trade-distorting  sub- 
sidies, as  I  hope  it  will,  this  legislation 
will  allow  us  to  move  quickly  to  take 
advantage  of  the  expanded  export 
market.  If  the  trade  round  is  not  suc- 
cessful and  our  farmers  must  compete 
with  unfair  foreign  subsidies  and  trade 
barriers,  we  will  be  prepared  to  meet 
those  challenges  as  well. 

RESEARCH 

The  most  important  component  of  S. 
2830's  research  title  is  the  National 
Research  Initiative,  which  identifies  a 
new  direction  for  the  agriculture  re- 
search agenda.  I  applaud  the  inclusion 
of  the  special  grants  language  in  the 
title  to  encourage  the  development  of 
regional  research  projects.  The  addi- 
tional funding  for  the  National  Needs 
Fellowship  Program,  a  grant  program 
for  undergraduate  and  graduate  stu- 
dents, is  also  critical  to  agricultural 
science  education. 

Sustainable  agriculture  properly  re- 
ceives emphasis  in  this  farm  bill.  How- 
ever, sustainable  agriculture  should 
not  be  confused  with  low-input  sus- 
tainable agriculture,  which  requires  a 
reduction  in  the  use  of  inputs.  Sustain- 
able agriculture  is  a  strategy  of  imple- 
mentation and  management  practices 
applied  to  the  farm.  While  reducing 
the  improper  use  of  chemicals  is  a  de- 
sirable goal,  for  some  farmers  a  man- 
ageable level  of  inputs  is  necessary  for 
a  sustainable  farming  operation.  Re- 
search on  low-input  sustainable  agri- 
culture should  not  exclude  efforts  at 
integrated  pest  and  crop  management 
programs  and  other  effective  sustain- 
able agriculture  practices. 

Several  areas  within  this  title  may 
be  duplicative  and  should  be  stream- 
lined before  final  passage  of  the  bill. 
For  example,  this  title  creates  over  125 
State  and  national  boards  and  commit- 
tees with  multiple  report  and  techni- 
cal guide  requirements.  I  understand 
the  desire  for  accountability,  but 
wonder  if  we  aren't  creating  more  ad- 
ministrative paperwork  than  effective 
solutions. 

CROP  INSURAMCS 

The  committee,  in  the  course  of  its 
deliberations,  made  many  difficult  de- 
cisions. One  decision  we  did  not  make 
was  what  to  to  about  crop  insurance. 
Most  Senators  would  agree  with  Secre- 
tary Yeutter's  point  that  it  is  wasteful 
to  run  a  two-track  risk  protection  pro- 


gram: subsidized  crop  insurance  for 
farmers  choosing  to  buy  it,  and  ad  hoc. 
after-the-fact  disaster  bills  for  every- 
one. 

The  administration  proposed  elimi- 
nating crop  insurance  and  implement- 
ing a  disaster  indemnity  program.  This 
may  be  the  most  cost-effective  course, 
although  most  members  of  the  com- 
mittee would  prefer  to  retain  a  crop 
insurance  program  that  farmers  would 
choose  to  purchase. 

The  chairman  and  I  continue  to 
struggle  with  this  issue  and  hope  to 
have  some  recommendations  prior  to 
the  completion  of  this  legislation. 

Mr.  President.  I  began  with  a  plea 
for  rational  discourse,  not  emotion- 
laden  rhetoric.  I  made  this  plea  be- 
cause agriculture  is  something  more 
than  simply  another  business.  It  is 
indeed  a  valuable  and  worthwhile  way 
of  life.  I  have  been  managing  my  fami- 
ly's farm  for  the  last  30  years,  and  it  is 
natural  that  when  we  discuss  farm 
policy,  our  deeply  held  feelings  about 
life  on  the  land  come  to  the  fore. 

My  point,  however,  is  that  though 
farming  is  more  than  a  business,  it  is  a 
business  nonetheless.  It  is  a  business 
which  must  remain  competitive  in  an 
ever-changing  world  if  it  is  to  survive 
on  anything  approaching  a  commer- 
cial basis. 

We  do  not  do  farmers  a  favor  by  ro- 
manticizing them.  We  do  not  advance 
the  cause  of  American  agriculture  by 
proposals  that  would  hamstring  U.S. 
competitiveness  and  take  us  back  to 
the  days  when  mountains  of  surplus 
grain  rotted  in  the  open  air  beside  full- 
to-bursting  bins. 

Yes,  this  farm  bill  is  partly  social 
policy.  No  one  can  rationally  deny 
that.  But  it  is  also  a  series  of  laws  and 
regulations  that  will  either  help  or 
hinder  our  farmers  as  they  try  to  sell 
their  produce  in  world  markets.  Our 
emotions,  deeply  held  as  they  may  be, 
must  not  blind  us  to  that. 

Ever-increasing  subsidies  that  bid  up 
production  costs  and  hamper  competi- 
tiveness are  not,  in  the  final  analysis, 
good  for  American  farmers.  We  should 
maintain  some  income  supports,  and 
we  will.  But  the  basic  message  of  the 
1985  farm  bill  must  be  repeated  loud 
and  clear:  Gradually  but  irreversibly, 
American  agriculture  will  come  to 
depend  more  on  the  market,  less  on 
the  Government.  We  shall  take  our 
agricultural  policy  forward  into  the 
1990's,  not  backward  into  the  1930's. 
I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the   Senator    from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  I  com- 
mend the  Senator  from  Indiana  for 
his  fine  statement.  I  have  two  il,ems. 

PRIVILEGE  OP  THE  PLOOR 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  legislative  fellows,  who 
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have  worked  with  the  committee  on 
the  preparation  of  the  farm  bill,  be 
granted  the  privileges  of  the  floor. 
The  three  legislative  fellows  are  Lisa 
Witt,  who  is  a  budget  examiner  for  the 
International  Affairs  Division  of  the 
Office  of  Management  and  Budget, 
and  Jim  Phippard  a  legislative  fellow 
from  the  Agency  for  International  De- 
velopment, and  Keith  Bulatao.  a  legis- 
lative fellow  from  the  Environmental 
Protection  Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  as  the 
distinguished  Senator  from  Indiana 
and  I  both  said,  we  do  have  an  amend- 
ment to  correct  some  of  the  budget 
considerations.  I  think  that  we  did  a 
good  Job  in  keeping  the  spending 
under  control  in  this  bill. 

I  want  to  remind  Members  that 
spending  on  agriculture  has  fallen  dra- 
matically since  fiscal  year  1986.  In 
fiscal  year  1986  we  spent  $25.8  billion 
on  commodity  programs.  That  is  a 
level  neither  I  nor  Senator  Lugar 
would  ever  ctmsider  bringing  to  this 
floor.  Since  then,  spending  has  fallen 
by  almost  60  percent  to  just  over  $10 
billion  for  fiscal  year  1991,  fallen  from 
S25.8  billion  in  fiscal  year  1986  to  $10 
billion  fiscal  year  1991. 

I  do  not  know  of  any  other  budget 
function  that  posts  that  kind  of  sav- 
ings. 

The  costs  are  expected  to  average 
just  under  $12  billion  for  the  life  of 
this  bill.  There  have  been  some  very 
good  ideas  from  both  sides  of  the  aisle 
that  might  have  significantly  in- 
creased our  spending.  A  number  of 
them,  had  they  not  been  subject  to 
budget  considerations,  I  would  have 
eagerly  accepted.  They  were  too  ex- 
pensive, so  I  have  opposed  them. 

We  have  since  received  Congression- 
al Budget  Office  estimates,  and  with 
the  amendment  I  am  about  to  send  to 
the  desk,  it  would  bring  the  cost  of  the 
bill  back  to  baseline,  reduce  spending 
across  the  board.  It  will  cut  spending 
from  export  promotions  to  conserva- 
tion progrms.  from  cotton  to  wheat, 
from  feed  grains  to  rice,  in  an  attempt 
to  spread  the  cut  on  all  programs  in- 
volved. 

AMENDMZNT  NO.  2303 

(Purpose:  To  amend  S.  2830,  to  reduce  the 
cost  of  the  bill) 

Mr.  LEAHY.  Mr.  President.  I  send 
the  amendment  to  the  desk  and  ask 
that  it  be  treated  as  original  text  for 
the  purpose  of  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  2303. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  (dispensed  with. 


The  t»RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

(a)  TiifiNG  OF  Advance  Compensation.— 
On  page  70  after  line  24,  insert  the  follow- 
ing new  subclause  (III): 

"(III)  Timing  or  advance  compensation.— 
Advance  compensation  under  this  clause 
shall  be  made  available  between  October  1 
and  October  31  of  the  year  in  which  the 
crop  is  harvested.". 

(b)  CoNPORMiNG  Amendment.— On  page 
71— 

(1)  on  line  1,  strike  "(III)"  and  insert 
"(IV)":  and 

(2)  strike  lines  6  and  7  and  insert  "not 
later  than  270  days  after  the  advance  com- 
pensation was  made  available.". 

(c)  Timing  of  Advance  Compensation.— 
On  page  118  between  lines  9  and  10,  insert 
the  following  new  subclause  (III): 

"(III)  Timing  of  advance  compensation.— 
Advance  compensation  under  this  clause 
shall  be  made  available  between  October  1 
and  October  31  of  the  year  in  which  the 
crop  is  harvested.". 

(3)  on  line  10,  strike  "(III)"  and  insert 
"(IV)":  and 

(4)  strike  lines  15  and  16  and  insert  "not 
later  than  270  days  after  the  advance  com- 
pensation was  made  available.". 

(d)  Cost-Share  Assistance  on  Perennial 
Cover.— 

(1)  On  page  96,  line  20,  strike  "50"  and 
insert  "25"; 

(2)  On  page  146,  line  8,  strike  "50"  and 
insert  "25"; 

(3)  On  page  201,  line  8,  strike  "50"  and 
insert  "25":  and 

(4)  On  page  244,  line  14.  strike  "50"  and 
insert  "25"; 

(e)  Targeted  Option  Payment.— 

(1)  On  page  198.  between  lines  20  and  21, 
insert  the  following  new  clause: 

"(iv)  Adjustment  for  underpiantings.— In 
determining  the  Increased  acreage  limita- 
tion percentage  that  is  applied  to  the  pro- 
ducer's upland  cotton  base  under  this  para- 
graph, the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
upland  cotton  acreage  and  the  acreage  actu- 
ally planted  (including  acreage  devoted  to 
conserving  uses  under  subsection  (c)(1)(D)) 
to  upland  cotton  for  harvest  during  the  pre- 
vious two  years.". 

(2)  On  page  242,  between  lines  4  and  5. 
insert  the  following  new  clause: 

"(iv)  Adjustment  for  tnfDERPLANTiNCS.- In 
determining  the  increased  acreage  limita- 
tion percentage  that  is  applied  to  the  pro- 
ducer's rice  acreage  base  under  this  para- 
graph, the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
rice  acreage  and  the  acreage  actually  plant- 
ed (including  acreage  devoted  to  conserving 
uses  under  subsection  (c)(1)(D))  to  rice  for 
harvest  during  the  previous  two  years.". 

(f )  Storage  Payments.— 

(1)  On  page  349,  strike  lines  15  through  25 
and  insert  the  following: 

"In  making  storage  payments  to  producers 
under  section  110  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445e)  and  to  commercial 
warehouses  under  the  authority  contained 
in  the  Commodity  Credit  Corporation  Char- 
ter Act  (15  U.S.C.  714  et  seq.),  the  Commodi- 
ty Oedit  Corporation  and  the  Secretary  of 
Agriculture  shall,  to  the  extent  practicable, 
ensure  that  the  rates  of  the  storage  pay- 
ments made  to  producers  are  equivalent  to 
average  rates  paid  for  commercial  storage, 
taking  into  account  the  current  demand  for 


storage  for  commodities,  efficiency,  loca- 
tion, regulatory  compliance  costs,  bonding 
requriements,  impact  of  user  fees,  and  other 
considerations  determined  appropriate  by 
the  Secretary,  except  that  the  rates  paid  to 
producers  and  commercial  warehouse  shall 
be  established  at  rates  that  will  result  in  no 
increase  in  current  or  projected  combined 
outlays  of  the  Commodity  Credit  Corpora- 
tion for  the  storage  payments  made  to  pro- 
ducers and  commercial  warehouse  as  a 
result  of  the  adjustment  of  storage  rates 
under  this  section." 

(g)  Stcxks-to-Use  Ratio  for  Oilseeds.— 
On  page  305,  line  15,  strike  "20  percent"  and 
insert  "19  percent". 

(h)  Minor  Oilseed  Plantings  on  50/92 
Acreage.— 

(1)  on  page  183,  s^ike  lines  23  through  24 
and  Insert  "(E)  Planting  ntDusraiAL  axd 
other  crops  on  coNsnvATioN  use  acrxagb.— "; 


(2)  on  page  184.  lifie  19,  strike  "(I)"  and 
Insert  "(i)"; 

(3)  on  page  184,  line  23,  strike  "(II)"  and 
insert  "(ii)"; 

(4)  on  page  185,  strike  lines  9  through  24; 

(5)  on  page  228,  strike  lines  12  through  14 
and  insert  the  following: 

"(E)  Planting  industrial  and  other  crops 
ON  conservation  use  acreage.—"; 

(6)  on  page  229,  line  9,  strike  "(I)"  and 
insert  "(i)"; 

(7)  on  page  229.  line  13,  strike  "(ID"  and 
insert  "(ii)":  and 

(8)  beginning  on  page  229,  strike  lines  24 
through  line  14  on  page  230. 

(i)  Marketing  Assistance  Program — On 
page  462,  line  17,  strike  "$225,000,000"  and 
insert  "$200,000,000"; 

(j)  User  Pees.— At  the  appropriate  at  the 
end  of  title  XIX,  add  the  following  new  sec- 
tion: 

-SBC  It    .  COIXECnON  OF  FEES  FOR  INSPECTION 
SERVICES. 

"(a)  Quarantine.  Inspection  and  Trans- 
portation Pees.— 

"(1)  Quarantine  and  inspection.— The 
Secretary  of  Agriculture  may  prescribe  and 
collect  fees  to  cover  the  cost  of  providing  ag- 
ricultural quarantine  and  inspection  serv- 
ices in  connection  with  the  arrival  at  a  port 
in  the  customs  territory  of  the  United 
States,  or  the  preclearance  or  preinspection 
at  a  site  outside  the  customs  territory  of  the 
United  States,  of  a  commercial  vessel,  com- 
mercial aircraft  commercial  truck  railroad 
car,  and  each  passenger  aboard  a  commer- 
cial vessel  or  commercial  aircraft. 

"(2)  Transportation.— Each  person  that 
provides  transportation  to  a  passenger  to 
enable  such  passenger  to  obtain  transporta- 
tion through  a  commercial  aircraft  or  com- 
mercial vessel  into  the  customs  territory  of 
the  United  States  shall— 

"(A)  collect  from  such  passenger  the  fee 
prescribed  under  this  subsection  at  the  time 
the  document  or  ticket  authorizing  such 
transportation  is  issued;  and 

"(B)  identify  on  the  document  or  ticket  re- 
ferred to  In  subparagraph  (A),  or  through 
electronic  means  as  determined  appropriate 
by  the  Secretary,  the  fee  charged  under  this 
subsection  as  an  agricultural  inspection  fee, 
or  as  part  of  a  combined  Federal  inspection 
fee. 

"(3)  Treasury.- Any  person  who  collects  a 
fee  under  this  subsection  shall  remit  such 
fee  to  the  Treasury  of  the  United  SUtes 
prior  to  the  date  that  is  31  days  after  the 
close  of  the  calendar  quarter  in  which  such 
fee  is  collected. 
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"(4)  ACRICDLTURAL  QnAKANTIlfE  INSPCCTIOIf 
USES  rXE  ACCOUMT.— 

"(A)  Establishment.— There  is  established 
In  the  Treasury  of  the  United  States  a  no- 
year  fund,  to  be  known  as  the  'Agricultural 
Quarantine  Inspection  User  Fee  Account' 
(hereinafter  referred  to  In  this  subtitle  as 
the  "Account'),  for  the  use  of  the  Secretary 
for  quarantine  or  inspection  services  under 
this  subtiUe. 

"(B)  AMOtnrrs  m  account.— 

"(i)  Deposits.— All  of  the  fees  collected 
under  this  subsection  shall  be  deposited  in 
the  Account. 

"(il)  Reimbursement.— The  Secretary  of 
Treasury  shall  use  the  Account  to  provide 
reimbursements  to  any  appropriations  ac- 
counts that  incur  the  costs  associated  with 
the  Secretary  carrying  out  all  activities  of 
the  Secretary  at  ports  in  the  customs  terri- 
tory of  the  United  States  or  at  preclearance 
or  preinspection  locations  in  connection 
with  the  enforcement  and  administration  of 
this  subtitle. 

"(iil)  Proceduhe.— The  Secretary  of  the 
Treasury  shall  make  reimbursement  under 
clause  (11)  on  a  quarterly  basis.  Amounts  re- 
quired to  be  reimbursed  under  clause  (ii). 
shall  be  made  on  this  basis  of  estimates 
made  by  the  Secretary  of  the  expenses  de- 
scribed in  clause  (ii)  that  are  incurred  by 
the  Secretary  in  the  3-month  period  imme- 
diately preceding  such  reimbursement. 

"(iv)  Adjustments.— Adjustments  of  reim- 
bursements made  under  clause  (ii)  shall  be 
made  to  the  extent  necessary  to  correct 
prior  estimates  that  were  in  excess  of.  or 
less  than,  the  amount  required  to  be  reim- 
bursed under  clause  (ill). 

"(5)  Adjustment  in  fee  amounts.— The 
Secretary  shall  adjust  the  amount  of  the 
fees  to  be  assessed  under  this  subsection  to 
reflect  the  cost  to  the  Secretary  in  adminis- 
tering such  subsection,  in  carrying  out  the 
activities  at  ports  in  customs  territory  of  the 
United  States  and  preclearance  and  prein- 
spection sites  outside  the  customs  territory 
of  the  United  States  in  connection  with  the 
provision  of  agricultural  quarantine  inspec- 
tion services,  ahd  in  maintaining  a  reasona- 
ble balance  in  the  Account. 

"(b)  Plant  Inspection— Section  102(f)  of 
the  Act  of  September  21,  1944  (7  U.S.C. 
147a(f ))  is  amended  to  read  as  follows: 

(fXl)  Notwithstanding  paragraph  (2)  of 
this  subsection,  there  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section.  Unless  otherwise  specifically  au- 
thorized or  provided  for  in  appropriations, 
no  part  of  such  sums  shall  be  used  to  pay 
the  cost  or  value  of  property  injured  or  de- 
stroyed. 

(2)  The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  providing  for  the  inspec- 
tion of  plants  and  plant  products  offered  for 
export  or  transiting  the  United  States  and 
certifying  to  shippers  and  interested  parties 
as  to  the  freedom  of  such  plants  and  plant 
products  from  plant  pests  according  to  the 
phytosanitary  requirements  of  the  foreign 
countries  to  which  such  plants  and  plant 
products  may  be  exported,  or  to  the  free- 
dom from  exposure  to  plant  pests  while  in 
transit  through  the  United  SUtes.  Any 
person  for  whom  such  an  activity  is  per- 
formed sh^l  be  liable  for  payment  of  fees 
assessed.  Upon  failure  to  pay  such  fees 
when  du«l.  the  SecreUry  of  Agriculture 
shall  assets  a  late  payment  penalty,  and 
such  overdue  fees  shall  accrue  interest,  as 
required  by  31  U.S.C.  3717.  All  fees,  late 
payment  nenalties.  and  accrued  interest  col- 


lected shall  be  credited  to  such  accounts 
that  incur  the  costs  and  shall  remain  avail- 
able until  expended  without  fiscal  year  limi- 
tation. The  Secretary  of  Agriculture  shall 
have  a  lien  for  the  fees,  any  late  payment 
penalty,  and  any  accrued  interest  assessed 
against  the  plant  or  plant  product  for  which 
services  have  been  provided.  In  the  case  of 
any  person  who  fails  to  make  payment 
when  due.  the  Secretary  of  Agriculture 
shall  also  have  a  lien  against  any  plant  or 
plant  product  thereafter  attempted  to  be 
exported  by  such  person.  The  Secretary  of 
Agriculture  may.  in  case  of  nonpayment  of 
the  fees,  later  payment  penalty,  or  accrued 
interest,  after  giving  reasonable  notice  of 
default  to  the  person  liable  for  payment  of 
such  assessments,  sell  at  public  sale  after 
reasonable  public  notice,  or  otherwise  dis- 
pose of.  any  such  plant  or  plant  product 
upon  which  the  Secretary  of  Agriculture 
has  a  lien  pursuant  to  this  section.  If  the 
sale  proceeds  exceed  the  fees  due.  any  late 
payment  penalty  assessed,  any  accrued  in- 
terest and  the  expenses  of  the  sale,  the 
excess  shall  be  paid,  in  accordance  with  reg- 
ulations of  the  Secretary  of  Agriculture,  to 
the  owner  of  the  plant  or  plant  product  sold 
upon  the  owner  making  application  there- 
fore with  proof  of  ownership  within  six 
months  after  such  sale,  and  otherwise  the 
excees  shall  be  credited  to  accounts  that 
incur  the  costs  and  shall  remain  available 
until  expended.  The  Secretary  of  Agricul- 
ture shall,  pursuant  to  regulations  as  pre- 
scribed by  the  Secretary,  suspend  perform- 
ance of  services  to  persons  who  have  failed 
to  pay  such  fees,  later  payment  penalty  and 
accrued  interest.'. 

"(c)  Veterinary  Diagnostics.— Section  11 
of  the  Act  of  May  29,  1884  (58  Stat.  734,  as 
amended.  21  U.S.C.  114a)  is  amended  by  in- 
serting immediately  following  the  first  sen- 
tence: The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  carrying  out  the  provi- 
sions of  this  section  which  relate  to  veteri- 
nary diagnostics.  Any  person  for  whom  an 
activity  related  to  veterinary  diagnostics  is 
performed  pursuant  to  the  section  shall  be 
liable  for  payment  of  fees  assessed.  Upon 
failure  to  pay  such  fees  when  due.  the  Sec- 
retary shall  assess  a  later  payment  penalty, 
and  such  overdue  fees  shall  accrue  interest, 
as  required  by  31  U.S.C.  3717.  All  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  be  credited  to  such  accounts 
that  incur  the  costs  and  shall  remain  avail- 
able until  expended  without  fiscal  year  limi- 
tation.'. 

(2)  Liens.— 

(A)  In  general.- The  Secretary  shall  have 
a  lien  against  the  animal,  article,  means  of 
conveyance,  or  facility  for  which  services 
have  been  provided  under  this  subtitle  for 
the  fees,  any  late  payment  penalty,  and  any 
accrued  interest  assessed  under  this  subsec- 
tion. 

(B)  Other  animals,  etc.— In  the  case  of 
any  person  who  fails  to  make  payment 
when  due  under  this  subsection,  the  Secre- 
tary shall  have  a  Hen  against  any  animal,  ar- 
ticle, or  means  of  conveyance  thereafter  im- 
ported, moved  in  interstate  commerce,  or  at- 
tempted to  be  exported  by  the  person  after 
the  date  of  such  failure  until  the  date  on 
which  such  owner  or  operator  make  full 
payment  to  the  Secretary  under  this  subsec- 
tion. 

(C)  Sale  op  animals,  etc.— 

(i)  Authority.— The  Secretary  may.  if  a 
person  does  not  pay  fees,  late  payment  pen- 
alties, or  accrued  interest  on  such,  after  pro- 
viding reasonable  notice  of  default  to  such 


person,  sell  at  public  sale  after  reasonable 
public  notice,  or  otherwise  dispose  of.  any 
such  animal,  article,  means  of  conveyance 
or  facility  on  which  the  Secretary  has  a  lien 
under  this  paragraph. 

,  (ii)  Excess  proceeds.— If  the  sale  proceeds 
under  clause  (i)  exceed  the  fees  due.  any 
late  payment  penalty  assessed,  any  accrued 
interest  on  such,  and  the  expenses  associat- 
ed with  the  sale,  such  excess  shall  be  paid  to 
the  owner  of  the  animal,  article,  means  of 
conveyance,  or  facility  if  such  owner  sub- 
mits an  application  for  such  excess  together 
with  proof  of  o»-nership  not  later  than  6 
months  after  the  date  of  such  sale.  If  no 
such  application  is  made,  such  excess  shall 
be  credited  to  accounts  that  incur  the  costs 
associated  with  the  fees  collected  and  shall 
remain  available  until  expended,  without 
fiscal  year  limitation.  The  Secretary  shall 
suspend  performance  of  services  to  persons 
who  have  failed  to  pay  fees,  late  payment 
penalty,  or  accrued  interest  under  this  sub- 
title. 

"(d)  Regulations.— The  Secretary  of  Agri- 
culture may  prescribe  such  regulations  as 
the  Secretary  determines  necessary  to  carry 
out  the  provisions  of  this  section. 

"(e)  Recovery  op  Amounts  Owed.— An 
action  may  be  brought  for  the  recovery  of 
fees,  late  payment  penalties,  and  accrued  in- 
terest which  have  not  Iseen  paid  in  accord- 
ance with  this  section  against  any  person 
obligated  for  payment  of  such  assessments 
under  this  Act  in  any  United  States  district 
court  or  other  United  States  court  for  any 
territory  or  possession  in  any  jurisdiction  in 
which  such  person  is  found  or  resides  or 
transacts  business,  and  such  court  shall 
have  jurisdiction  to  hear  and  decide  such 
action. 

"(f)  Definitions.— 

"( 1 )  Person.— For  the  purposes  of  this  sec- 
tion, the  term  'person'  means  an  individual, 
corporation,  partnership,  trust,  association, 
or  any  other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  thereof. 

"(2)  Vessel.— For  the  purposes  of  subsec- 
tion (a),  the  term  vessel'  does  not  include 
any  ferry. 

"(3)  Customs  territory.— For  the  pur- 
poses of  subsection  (a),  the  term  'customs 
territory  of  the  United  States'  means  the  50 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

"(4)  Plant  and  animal  quarantine  laws.— 
For  the  purposes  of  subsection  (a),  the  term 
'plant  and  animal  quarantine  laws'  means 
one  or  more  of  the  following:  the  Plant 
Quarantine  Act  of  1912  (7  U.S.C.  151  et 
seq.):  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150aa  et  seq.):  the  Federal  Noxious  Weed 
Act  of  1974  (7  U.S.C.  2801  et  seq.):  the 
Animal  Quarantine  Laws  (21  U.S.C.  101-105. 
111-131.  and  134-134h):  the  Honeybee  Act 
(7  U.S.C.  281  et  seq.);  section  306  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1306).  and  any 
other  Act  administered  by  the  Secretary  re- 
lating to  plant  or  animal  diseases  or  pests  or 
noxious  weeds. 

"(5)  United  states.— For  the  purposes  of 
subsection  (b).  the  term  United  States' 
means  the  several  States  of  the  United 
States,  the  District  of  Columbia.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Cotnmonwealth  of  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  and 
all  other  territories  and  possessions  of  the 
United  States. ". 

(G)  Penalty.— On  failure  of  a  person  to 
pay  any  fee  assessed  under  this  section,  the 
Secretary  shall  assess  a  late  payment  penal- 
ty on  such  person,  and  the  overdue  fees  and 
late  payment  penalty  shall  accrue  interest. 


UMI 


July  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


18155 


as  provided  in  section  3717  of  title  31. 
United  States  Code.  Any  late  payment  pen- 
alty and  any  accrued  interest  shall  be  cred- 
ited to  the  accounts  that  incur  the  costs  as- 
sociated with  the  fees  collected  and  shall 
remain  available  until  expended  without 
fiscal  year  limitation. 

Mr.  LEAHY.  Mr.  President.  I  urge 
the  adoption  of  the  amendment,  and  I 
ask  unanimous  consent  that  a  summa- 
ry of  the  amendment,  along  with  a 
table,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Budget  Savings  Amendment 

The  budget  reduction  amendment  accept- 
ed by  the  Senate  to  S.  2830  achieves  the  sav- 
ings by  a  variety  of  program  changes.  These 
changes  will  reduce  the  cost  of  the  bill  as  re- 
ported from  the  Committee  to  the  Senate 
Budget  Resolution  baseline. 

A  table  describing  the  savings  levels  is  at- 
tached. 

The  provisions  in  the  amendment  include: 

Changing  the  timing  on  the  advance  com- 
pensation provision.— The  bill  as  reported 
from  Committee  provided  advance  compen- 
sation to  producers,  if  the  Secretary  chooses 
to  reduce  loan  rates  t>elow  the  basic  loan 
level.  Congressional  Budget  Office  assumed 
that  the  initial  compensation  would  be  pro- 
vided in  fiscal  year  1991  and  repaid  in  fiscal 
year  1992.  thus  the  fiscal  year  1991  cost. 
This  provision  provides  the  compensation 
and  repayment  within  the  same  fiscal  year. 

Returning  Marlceting  Assistance  Program 
spending  to  $200  million.— The  Committee 
raised  spending  on  the  Marlceting  Assist- 
ance Program  (formerly  known  as  the  Tar- 
geted Export  Assistance  Program)  to  $225 
million  per  year.  The  amendment  returns 
the  program  to  the  current  $200  million 
spending  level. 

Perennial  cost  share.— The  amendment 
will  provide  a  25%  cost  share  to  producers 
who  plant  perennial  crops  on  reduced  or 
conserving  use  acreage. 

Targeted  Option  Program  change.— The 
amendment  makes  clear  that  cotton  and 
rice  acreage  a  producer  has  underplanted  in 
the  previous  two  crop  years  will  not  be  eligi- 
ble for  the  Target  Option  Program. 

Farmer-owned  reserve  storage  pay- 
ments.—The  provision  in  the  Committee  re- 
ported bill  regarding  comparability  of  com- 
mercial and  producer  grain  storage  pay- 
ments is  modified  to  make  the  provision 
budget  neutral. 

Minor  oilseed  plantings  on  50/92  acre- 
age.—A  provision  allowing  the  planting  of 
minor  oilseeds  on  conserving  use  acreage 
under  the  50/92  program  is  eliminated. 

APHIS  user  fees.— Pees  will  be  collected  to 
fund  a  portion  of  the  Animal  and  Plant 
Health  Inspection  Service  operations  at 
ports  of  entry  into  the  U.S.  and  for  other 
portions  of  APHIS. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  2303)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  this 
will  likely  be  the  most  important 
debate  affecting  rural  America  that  we 
will  have  during  this  entire  Congress. 

For  many  in  Washington,  agricul- 
ture policy  is  an  academic  exercise. 
They  tinker  with  the  numbers  on  one 
end  to  see  how  the  numbers  come  out 
on  the  other  end. 

For  the  people  of  rural  America,  ag- 
riculture policy  is  much  more  than 
this.  Agriculture  is  their  way  of  life. 
The  decisions  we  made  in  the  next  few 
days  will  determine  whether  many  of 
the  people  in  rural  States  will  be  able 
to  continue  their  chosen  occupation 
and  live  in  their  chosen  community, 
and  whether  the  future  they  hoped 
for  their  children  will  be  a  reality. 

We  will  hear  much  in  the  next  few 
days  about  the  virtues  of  the  1985 
farm  bill.  When  Senators  hear  these 
speeches,  I  urge  them  to  keep  the  fol- 
lowing facts  in  mind: 

The  1980's  were  the  worst  period  for 
farm  income  since  records  have  lieen 
kept.  Overall  income  may  be  at  high 
levels,  but  when  you  adjust  for  infla- 
tion, farm  income  is  behind  previous 
years.  Crop  farmers  have  experienced 
stagnant  or  declining  returns.  Some 
States,  such  as  my  own,  have  experi- 
enced declines  of  up  to  60  percent  in 
real  net  farm  income  since  the  1970's. 

The  number  of  farms  has  dropped 
significantly,  while  the  average  size  of 
farms  has  increased.  Almost  300,000 
families  left  farming  in  the  1980's.  The 
rural  population  is  decreasing  by 
150,000  people  each  year. 

Prices  have  been  driven  to  such  lows 
that  farmers  no  longer  can  depend  on 
income  from  the  market.  In  some 
States.  Federal  payments  represent 
more  than  50  percent  of  net  cash 
income. 

Earlier  this  year,  members  of  the 
Agriculture    Committee    from    North 


and  South  Dakota.  Iowa,  and  Nebras- 
ka toured  these  States  and  heard  what 
farmers  say  about  the  farm  bill,  not 
what  the  so-called  experts  in  Washing- 
ton say. 

Let  me  quote  a  few  of  their  remarks. 

From  a  wheat  farmer  in  North 
Dakota: 

As  grain  farmers,  we  were  vlcitimized  by 
the  effects  of  the  1985  farm  bill.  The  theory 
that  declining  loan  rates  and  target  prices 
would  ultimately  increase  our  profitability 
has  devastated  us,  individually  and  collec- 
tively. With  the  exception  of  those  with 
substantial  outside  income  and  resources, 
many  of  us  will  be  going  broke.  We  are  cur- 
rently on  a  suicide  mission.  We  cannot  exist 
on  economic  dialogue  and  trade  theories. 

From  another  farmer: 

Regardless  of  the  statistical  reports  that 
the  Agriculture  Department  is  using  to  try 
to  show  that  farmers  are  better  off  this  year 
than  last.  I  know  differently.  I  have  yet  to 
talk  with  one  farmer  in  North  Dakota  who 
says  he  is  better  off  this  year  than  last  year. 
We  are  very  close  to  a  depression  in  rural 
America.  These  are  hard  times  for  all  farm- 
ers. 

From  a  Nebraska  farmer: 

A  good  farm  program  is  a  fair  fahn  pro- 
gram. The  1985  farm  bill  was  not  fair.  It 
yielded  record  profits  for  the  grain  process- 
ing and  exporting  companies.  For  most  of 
the  farmers  in  Nebraska  and  folks  that 
depend  on  farmers  for  their  jobs,  the  1980's 
were  characterized  by  bankruptcy,  farm 
sales,  pain  and  despair. 

Having  described  for  you  the  eco- 
nomic conditions  in  rural  America,  let 
me  tell  you  how  I  see-  the  legislation 
the  committee  proposes  to  meet  these 
needs. 

But  before  I  do  that,  let  me  express 
in  the  most  sincere  way  I  know  my 
gratitude  to  our  chairman.  Senator 
Leahy,  for  his  leadership  in  guiding 
the  committee  through  this  difficult 
process.  The  farm  bill  is  a  heavy  load 
for  this  or  any  other  committee.  It  in- 
cludes 19  titles,  encompassing  1.081 
pages.  Chairman  Leahy  kept  the  com- 
mittee to  the  task.  His  patience  and 
fairness  enabled  Members  on  both 
sides  to  have  their  views  considered. 
As  he  said,  this  bill  is  a  bipartisan 
product.  To  bring  this  bill  before  the 
Senate  is  an  achievement  for  the 
chairman,  as  well  as  the  ranking 
Member,  the  senior  Senator  from  Indi- 
ana. They  are  to  be  commended  for 
their  accomplishment  and  certainly 
their  fairness. 

The  bill  offers  many  significant  im- 
provements in  agriculture  policy. 

As  the  chairman  of  the  Subcommit- 
tee on  Research,  I  am  satisfied  with 
our  efforts  in  developing  a  research 
title  that  for  the  first  time  sets  prior- 
ities for  research  that  reflect  the 
needs  of  rural  America  and  real-life 
farmers,  not  researchers  and  agribusi- 
ness. These  prioifities  have  been  en- 
dorsed by  the  National  Governors  As- 
sociation. The  bill  shifts  more  empha- 
sis to  research  in  new  products,  and  in 
bringing  new  products  to  the  market. 
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instead  Of  Increasing  production.  The 
bill  also  increases  funds  for  sustain- 
able agriculture,  authorizes  funds  for 
research  on  the  effects  of  global 
warming^!  and  improves  the  coordina- 
tion of  Xigriculture  E>epartment  activi- 
ties and  educational  efforts  to  deal 
with  ground  water  contamination. 

I  am  also  pleased  with  the  develop- 
ment of  the  grain  quality  title.  I  ex- 
press my  gratitude  to  the  junior  Sena- 
tor from  Missouri,  Mr.  Bond,  who 
Joined  in  this  effort.  Without  his  coop- 
eration and  support  for  this  objective, 
this  title  would  not  be  a  reality.  The 
measure  represents  his  work  and  our 
work  in  the  subcommittee  for  more 
than  a  year  to  understand  the  details 
'  of  grain  quality  issues  and  develop  a 
package  to  bring  our  grain  quality 
laws  up-to-date  with  the  demands  of 
the  competitive  global  market.  The 
bill  establishes  a  framework  for  future 
improvements  in  grain  standards,  in- 
cluding consideration  of  the  economic, 
or  end-use.  value  of  grain.  The  bill  will 
improve  the  cleanliness  of  our  grain 
and  our  competitiveness  by  precluding 
the  blending  of  clean  grain  with  con- 
taminated grain".  It  also  builds  incen- 
tives for  quality  into  ^arm  programs  at 
long  last. 

This  legislation  recognizes  the  re- 
strictions of  the  1985  farm  bill  that 
prevent  farmers  from  adjusting  their 
operations  for  conservation,  environ- 
ment and  market  considerations.  It 
gives  farmers  new  flexibility  to  plant 
crops  that  make  sense  for  the  environ- 
ment and  for  the  market.  It  will 
reduce  the  strong  incentives  built  into 
the  1985  farm  bill  that  encourages 
.  farmers  to  use  excessive  amounts  of 
fertilizers  to  boost  production. 

The  bill  improves  the  operation  of 
conservation  programs.  It  makes 
swampbuster  more  enforceable  by  es- 
tablishing a  graduated  penalty  system. 
Prom  the  farmer's  standpoint,  it 
makes  swampbuster  and  other  wet- 
lands programs  more  workable.  It  pro- 
tects wetlands  and  environmentally 
sensitive  lands  without  making  it  im- 
possible for  farmers  to  operate  their 
farms. 

S.  2830  updates  our  agricultural 
trade  programs.  It  establishes  clear  au- 
thorities among  Federal  agencies  in- 
volved in  food 'aid.  It  establishes  the 
Food  for  Freedom  Program  to  help 
emerging  democracies,  with  a  priority 
for  value-added  products.  It  also  re- 
quires the  Agriculture  Department  to 
develop  a  long-term  strategy  to 
expand  overseas  markets. 

The  bill  also  reauthorizes  the  wool 
and  honey  programs,  which  are  cer- 
tainly very  important  to  the  people  of 
my  State. 

That  said.  I  must  explain  my  opposi- 
tion to  the  bill  as  it  is.  and  lay  out  the 
ways  I  hope  to  improve  It. 

In  determining  whether  the  bill  de- 
serves support,  it  must  ultimately  be 
Judged  on  these  two  critical  points: 


What  does  it  mean  for  farm  income? 
How  fairly  are  the  benefits  provided 
in  this  legislation  distributed? 

On  both  these  tests,  in  my  view,  this 
proposal  fails.  The  committee  bill  as  it 
stands  offers  no  improvement  in  farm 
income.  In  fact,  the  bill  will  allow  for 
substantial  reductions  in  farm  income. 
The  bill  also  perpetuates  a  policy  that 
disproportionately  distributes  benefits 
to  larger  farms. 

Some  Senators  will  argue  that  the 
committee's  farm  bill  is  the  t>est  prod- 
uct that  could  be  achieved  under  our 
budget  constraints.  I  do  not  believe  it. 
While  I  acknowledge  that  our  consid- 
erations are  tempered  by  budget  con- 
straints, the  budget  does  not  make  the 
structure  of  this  farm  bill  inevitable. 
It  does  not  make  lowering  farm 
income  inevitable. 

Even  given  the  budget  limits,  we  can 
write  a  farm  bill  that  does  more  to  im- 
prove farm  income,  and  does  more  to 
fairly  distribute  the  benefits  provided 
within  this  legislation. 

Moreover,  faced  with  a  tighter 
budget,  it  becomes  even  more  impor- 
tant that  we  change  direction.  With 
less  to  spend  overall,  we  must  adopt 
policies  that  improve  farm  income  and 
distribute  agricultural  program  bene- 
fits more  fairly  than  we  find  in  this 
bill. 

With  a  shrinking  pie.  we  must  find 
ways  to  divide  the  pie  more  fairly. 

This  farm  bill  could  be  called  the 
"S&L  Farm  BUI. '  It  is  another  victim 
of  the  savings  and  loan  crisis.  The  cost 
of  the  savings  and  loan  bailout  this 
year,  $60  billion  to  $65  billion,  is 
almost  equal  to  the  cost  of  farm  pro- 
grams for  the  last  5  years.  Rural 
America  is  forced  to  accept  less,  at  the 
same  time  its  pays  it  share  for  clean- 
ing up  after  the  greed  and  arrogance 
of  those  people  who  abused  our  thrift 
system. 

Despite  all  the  complaints  about 
spending  on  agriculture  programs,  ag- 
riculture represents  less  than  2  per- 
cent of  the  budget.  What  we  have 
spent  to  develop  the  B-2  bomber 
would  have  funded  commodity  pro- 
grams for  the  last  2  years  in  th^ir  en- 
tirety. The  interest  we  paid  on  the  na- 
tional debt  last  year  would  have  cov- 
ered the  cost  of  commodity  programs 
for  the  entire  decade  of  the  I980's. 

Spending  on  agriculture  has  been  de- 
creasing dramatically,  and  people 
should  understand  that.  From  Its 
highest  point  in  1986.  agriculture 
spending  has  decreased  by  more  than 
56  percent.  The  decrease  in  defense 
spending,  on  the  other  hand,  has  been 
only  4.6  percent  in  the  same  period. 

In  terms  of  farm  income,  this  bill 
sticks  close  to  the  baseline  established 
by  current  law,  especially  after  the 
amendment  Just  adopted  by  the 
Senate. 

According  to  the  Congressional 
Budget  Office,  continuing  this  policy 
will  mean  a  decline  in  net  cash  income 


of  almost  30  percent.  I  really  think  it 
is  important  that  we  emphasize  this 
again  and  again.  This  could  mean,  ac- 
cording to  CBO,  the  exit  of  another 
500,000  farmers  from  agriculture. 
Some  in  this  body  have  grown  tired  of 
hearing  that  number.  Some  even 
doubt  its  validity.  It  seems  unbeliev- 
able. Perhaps  it  is  exaggerated,  a  sta- 
tistical anomaly.  But  it  is  not  my 
number:  it  is  CBO's  number;  the  same 
CBO  that  we  depend  upon  for  all  of 
our  budgetary  and  forecasting  statis- 
tics as  we  make  decisions  in  this  body 
and  in  our  committees.  Even  if  you 
reduce  it  by  half,  to  250,000  farmers  in 
the  next  5  years,  that  is  still  a  dramat- 
ic amount.  That  is  almost  the  number 
that  left  farming  in  the  last  10  years. 
Imagine  the  impact  to  rural  communi- 
ties of  losing  that  number  in  half  the 
time. 

How  can  we  so  easily  brush  aside 
this  information?  Have  we  forgotten 
how  many  people  in  rural  America  live 
on  the  edge  of  economic  disaster?  A 
few  cent^  here  or  there  in  prices  is  a 
budget  issue  in  Washington,  but.  to 
the  people  in  rural  America,  those 
same  few  cents  can  make  the  differ- 
ence between  whether  or  not  a  family 
can  keep  its  farm. 

What  other  industry  would  we  allow 
to  suffer  this  kind  of  loss?  If  we  were 
looking  at  a  bill  that  it  was  estimated 
would  mean  the  closing  of  more  than 
500.000  small  businesses  and  the  dis- 
placement of  an  equal  number  of  fami- 
lies from  their  homes  and  their  way  of 
life,  would  we  not  try  to  change  it? 
Would  we  not  fight  it?  Would  we  not 
say  that  a  loss  of  that  proportion  is 
unacceptable  regardless  of  what  busi- 
ness or  what  work  force  we  might  be 
talking  about?  Would  we  not  make 
some  effort  to  keep  those  businesses 
alive,  and  to  prevent  those  families' 
lives  from  being  so  brutally  uprooted? 
If  the  objective  is  to  sweep  away 
these  people  and  make  room  for  those 
farmers  on  the  high  end  of  the  eco- 
nomic ladder,  then  perhaps  one  can  be 
satisfied  with  this  farm  bUl. 

But  if  the  objective  is  to  keep  a  place 
in  rural  America  for  families  to  live 
and  work  on  their  own  land,  this  bill  is 
not  satisfactory;  it  is  not  acceptable. 

We  can  do  better.  We  can  make  im- 
provements within  the  budgetary  con- 
straints that  we  have  been  given.  ' 

It  amazes  me  that  even  this  modest 
attempt  to  improve  current  law  has 
drawn  a  rebuke  from  the  administra- 
tion and  Secretary  Yeutter.  He  threat- 
ens to  recommend  that  the  President 
veto  the  bill  if  it  passes  in  its  current 
form.  Yet.  even  in  its  current  form, 
this  legislation  will  provide  even  great- 
er advantage  to  the  vast  multinational 
corporations  who  demand  cheap  grain 
to  enhance  their  profits  and  position 
worldwide.  We  simply  cannot  sacrifice 
family  farmers  on  an  altar  of  imagined 
free   trade,   with  little  more  than  a 
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passing  thought  to  whether  the  situa- 
tion it  creates  is  fair  or  gives  competi- 
tors too  much. 

During  consideration  of  this  bill,  I 
plan  to  offer  amendments  that  I  hope 
will  forestall  the  catastrophe  that  the 
Congressional  Budget  Office  said 
could  result  from  maintaining  the 
status  quo.  One  amendment  I  plan  to 
offer  would  establish  higher  target 
prices  for  the  first  levels  of  production 
of  wheat  or  feed  grains.  This  amend- 
ment will  target  additional  benefits  to 
family-size  farmers,  the  ones  who  need 
them  the  most. 

I  plan  to  offer  another  amendm^t 
to  improve  the  fairness  of  the  bijl 
through  additional  reform  in  the  limi- 
tations on  payments  to  individuals. 
This  amendment  will  make  it  harder 
for  individuals  to  circiunvent  payment 
.  limits.  It  also  would  require  an  atmual 
report  to  Congress  listing  the  individ- 
usils  who  receive  payments  in  excess  of 
the  $50,000  limit,  and  create  a  training 
program  for  USDA  personnel  to  im- 
prove their  ability  to  prevent  abuses. 

I  also  plan  to  offer  another  amend- 
ment to  bring  storage  payments  to 
commercial  elevators  in  line  with  stor- 
age payments  to  farmers,  a  measure 
that  will  save  at  least  $100  million  over 
the  life  of  the  bill. 

I  also  hope  that  in  the  course  of  de- 
liberations on  this  bill,  we  may  have 
an  opportunity  to  consider  amend- 
ments to  raise  loan  rates  and  to  index 
target  prices  to  inflation,  proposals 
that  were  rejected  in  committee. 

For  those  who  object  to  raising  loan 
rates,  consider  this:  Loan  rates  are  the 
farmer's  minimum  wage.  When  we 
debate  whether  or  not  to  raise  the 
minimum  wage  ior  workers,  few  Sena- 
tors argue  that  workers  do  not  deserve 
such  a  raise.  The  human  needs  of 
these  workere  outweight  consider- 
ations over  competitiveness  and  other 
matters.  We  are  asking  you  to  consider 
the  human  needs  of  farmers  as  well  as 
their  minimum  wage. 

Before  one  suggests  that  linking 
target  prices  to  the  costs  of  production 
is  a  radical,  partisan  idea,  let  me  read 
from  a  letter  by  the  chairman  and  vice 
chairman  of  the  National  Governors 
Association  Committee  on  Agriculture 
and  Rural  Development.  The  chair- 
man, I  might  add,  is  the  Republican 
Governor  of  my  State  of  South 
Dakota. 

The  letter  says: 

While  we  appreciate  your  action  to  reduce 
the  downward  spiral  of  these  targets,  we  be- 
lieve target  prices  should  reflect  the  cost  if 
inputs.  Economic  forecasters  agree  that  the 
inflation  rate  for  1991  will  likely  be  slightly 
more  than  4.0%.  Farm  income  has  increased 
in  the  last  few  years  largely  due  to  weather 
related  price  increases.  Leveling  farm  prices 
coupled  with  four  percent  inflation  will 
erode  farm  income.  We  ask  that  you  index 
target  prices  to  an  appropriate  Inflation  in- 
dicator to  help  offset  this  erosion. 

Mr.  President,  the  farm  bill  has  been 
a  matter  of  intense  interest  in  my 


State  this  year.  I  have  received  hun- 
dreds of  letters  and  phone  calls  from 
people  crying  for  a  change  in  agricul- 
ture policy.  They  struggle  to  keep 
their  heads  above  a  rising  tide  of  debt 
and  inflations.  They  watch  in  dismay 
as  their  neighbors  leave  the  land. 
They  see  their  small  towns  die,  their 
schools  and  hospitals  close. 

For  many  of  them,  the  worst  part  is 
that  they  see  no  future  in  farming  for 
their  children.  In  Langford,  SD,  the 
high  school  canceled  its  Future  Farm- 
ers of  America  Program  because  there 
were  not  enough  students  interested. 
Less  than  a  third  of  the  students  who 
live  on  farms  in  my  State  say  they 
plan  to  become  farmers. 

Some  Senators  are  fond  of  reciting 
the  hard  realities  of  economics.  The 
people  who  write  me  may  not  know 
much  about  economics,  but  they  know 
a  lot  about  the  hard  realities  of  life. 
When  these  Senators  propound  their 
economic  theories  and  recite  their  im- 
pressive statistics  about  trade  and 
other  matters,  let  us  remember  these 
people.  Behind  all  the  numbers  and  all 
the  theories  are  real  people,  people 
whose  lives  depend  upon  the  judg- 
ments we  are  about  to  make. 

Mr.  President,  when  we  finish  our 
work  here,  I  hope  we  can  say  we  stood 
for  the  family  farmers  of  rural  Amer- 
ica. That  is  why  I  cannot  in  good  con- 
science support  the  bill  in  its  current 
form  and  why,  in  spite  of  my  great  ad- 
miration for  the  two  managers  of  this 
biU,  I  hope  the  Senate  will  see  fit  to 
improve  the  legislation  to  allow  for 
greater  opportunities  for  improved 
farm  income  and  a  fairer  distribution 
of  the  benefits  this  bill  provides. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
in  support  of  S.  2830,  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act 
of  1990,  perhaps  the  most  comprehen- 
sive agricultural  legislation  ever  con- 
sidered by  the  Senate.  The  19  major 
titles  address  the  concerns  of  consum- 
ers, producers,  agribusiness,  and  envi- 
ronmentalists. This  bipartisan  legisla- 
tion is  supported  by  a  strong  majority 
of  the  Agriculture  Committee. 

S.  2830  ensures  sound  agricultural 
policy  by  continuing  to  provide  con- 
sumers with  low-cost  food,  by  stabiliz- 
ing farm  income,  and  by  ensuring  pro- 
tection for  our  Nation's  environment. 
It  extends  current  conservation  pro- 
grams and  increases  protection  of  wet- 
lands, ground  and  surface  water,  and 
highly  erodible  land. 

This  legislation  contains  many  key 
provisions  of  the  1985  Food  Security 
Act,  the  success  of  which  is  shown  by 
the  fact  that  the  value  of  agricultural 
exports  increased  from  a  decade-low  of 
$26  billion  in  1986  to  $40  billion  in 
1989,  and  that  net  farm  income  rose 
steadily  to  a  record  $48  billionin  1989. 
The  1985  farm  bill  increased  farm 
income  and  restored  the  competitive- 


ness of  American  farm  products  in 
international  markets. 

In  1985,  a  marketing  loan  program 
was  developed  for  cotton  and  rice. 
This  program  allowed  the  U.S.  rice 
and  cotton  sectors  to  recapture  lost 
market  shares  in  world  trade.  The  pro- 
gram also  increased  domestic  use  and 
reduced  burdensome  surplus  stocks. 
Costs  of  the  program  have  declined, 
and  1990  savings  from  the  cotton  pro- 
gram are  expected  to  return  over  $100 
million  to  the  U.S.  Treasury. 

The  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  not  only 
continues  the  successful  marketing 
loan  programs  for  cotton  and  rice,  but 
extends  coverage  to  wheat,  feed 
grains,  and  oilseeds.  The  program  for 
soybeans  and  other  oilseeds  is  a  major 
step  to  reverse  recent  declines. '  Be- 
tween 1979  and  1989,  U.S.  soybean  pro- 
duction declined  15  percent  tp  1.9  bil- 
lion bushels,  while  foreign  production 
increased  68  percent  to  2  billion  bush- 
els. Similarly,  the  U.S.  share  of  the 
world  soybean,  market  dropped  from 
84  to  64  percent,  witl?  a  comparable 
decline  in  export  shares  of  oilseed 
products. 

American  soybean  producers  have 
succeeded  in  the  past  with  little  gov- 
ernment involvement.  Foreign  govern- 
mental support  of  soybean  production, 
however,  has  continued  to  expand 
since  the  1985  farm  bill  took  effect. 
U.S.  soybean  acreage  and  (production 
have  decreased  while  woifd  demand 
has  grown.  As  a  result,  the  United 
States  is  losing  its  share  of  an  impor- 
tant world  market  to  foreign  competi- 
tors. Today,  the  U.S.  soybean  industry 
is  at  a  crossroads,  and  it  is  vital  that 
our  producers  maintain  a  healthy  oil- 
seed sector  and  regain  market  share  in 
world  markets.  I  believe  the  marketing 
loan  program  will  help  them  do  this 
and  wiU  work  as  effectively  for  soy- 
beans as  it  has  for  cotton  and  rice. 

A  major  goal  in  this  farm  legislation 
is  increased  planting  flexibility  for  our 
farmers.  The  flexibility  provisions 
remove  some  rigidities  in  past  legisla- 
tion; this  should  promote  increased  ef- 
ficiency in  farming  operations  and 
help  producers  make  management  de- 
cisions that  are  both  economically 
sound  and  environmentally  sensitive. , 

The  strong  trade  title  in  this  bill  will 
assure  continued  robust  agricultural 
trade  through  1995.  Export  assistance 
and  market  development  initiatives 
will  be  strengthened.  For  example,  a 
new  Food  for  Freedom  Program  will 
provide  maximum  flexibility  to  re- 
spond to  uncertain  situations,  such  as 
those  in  Eastern  Europe.  The  Target- 
ed Elxport  Assistance  Program  will  be 
replaced  by  a  Marketing  Assistance 
Program,  which  will  be  broader  and 
will  focUs  on  building  long-term  mar- 
kets. A  revised  Export  Enhancement 
Prograiy  will  combat  unfair  trade 
practices    abroad,    pressuring    other 
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countries     to     achieve    trade     policy 
reform. 

Our  farm  programs  benefit  all  Amer- 
icans by  maintaining  a  stable  agricul- 
tural sector  which  benefits  both  pro- 
ducers &iid  consumers.  Our  national 
objective  is  to  assure  our  consumers  a 
dependable,  high  quality  supply  of 
food  and  fiber  at  reasonable  prices.  To 
accomplish  this  objective,  producers 
must  have  adequate  incentives,  as  well 
as  some  measure  of  protection  against 
such  inherent  risks  as  weather,  in- 
sects, and  disease  which  threaten  to 
create  volatility  in  prices  and  incomes 
from  year  to  year. 

Farm  programs,  therefore,  are  a 
means  to  an  end.  They  provide  produc- 
ers with  income  and  price-support  pro- 
'  tection  through  loans,  payments,  pur- 
chases, and  storage  programs  to  pro- 
mote orderly  marketing  and  to  mini- 
mize wide  swings  in  commodity  prices. 
Further,  many  programs  attempt  to 
balance  supply  and  demand  by  requir- 
ing producers  to  adjust  their  produc- 
tion in  line  with  market  needs. 

I  urge  all  Senators  to  support  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990,  which  will  ensure 
thav^all  Americans  have  the  safest  and 
mqst  reliable  low-cost  food  and  fiber 
supply  in  the  world. 

Mr.  President,  I  just  want  to  make  a 
few  additional  comments,  mainly  to 
compliment  the  leadership  of  our  com- 
mittee, the  distinguished  Senator  from 
Vermont  [Mr.  Leahy]  and  the  distin- 
guished Senator  from  Indiana  [Mr. 
LuGAB]  who  have  really  devoted  a  tre- 
mendous amount  ot  energy,  effort, 
and  intelligence  to  developing  this  leg- 
islation. 

Mr.  President,  the  Senate  Agricul- 
tiure  Committee  has  been  working  on 
this  legislation  for  quite  some  time. 
We  began  last  year  with  a  series  of 
hearings  which  took  the  committee  all 
over  the  United  States.  We  listened  to 
farmers,  to  those  involved  in  agribusi- 
ness activities,  consumer  groups,  and 
others  who  were  interested  in  the  pro- 
visions of  the  1990  farm  bill  to  find 
out  the  suggestions  they  had  which 
could  be  made  to  improve  the  1985 
Food  Security  Act. 

The  1985  act  has  proven  to  be  a 
great  success  in  many  respects.  It  has 
improved  the  situation  for  many  of 
the  commodities,  particularly  those 
where  surplus  stocks  have  accumulat- 
ed. We  developed  two  new  programs,  a 
marketing  loan  program  and  an  export 
enhancement  program  which  helped 
move  what  we  produce  here  in  Amer- 
ica into  the  international  marketplace 
for  profit. 

I  think  we  have  a  record  of  achieve- 
ment as  a  committee  in  terms  of 
reaching  out  to  get  the  best  possible 
advice  and  counsel  from  experts.  This 
includes  those  who  are  trying  to  live 
day  by  day  on  the  farms  of  America, 
to  see  how  we  could  better  craft  a 
farm  program  which  would  be  sensi- 


tive and  responsive  to  the  needs  and 
interests  of  American  agriculture  and 
all  of  America's  citizens.  I  think  we 
have  achieved  that  goal,  Mr.  Presi- 
dent. I  compliment  those  who  have 
worked  hard  to  make  this  possible  and 
I  look  forward  to  discussing  the 
amendments  which  may  be  offered. 

I  just  want  to  point  out  a  couple  of 
things  that  Senators  can  sort  of  be  on 
the  lookout  for  as  we  consider  this  bill. 
We  have  at  work  here,  really,  a  compe- 
tition of  ideas  between  those  who 
want  to  elevate  price  supports  to  such 
a  )evel  that  we  would  produce  basical- 
ly for  a  domestic  market,  and  those 
who  would  like  to  continue  the  U.S. 
agricultural  sector  as  a  competitive 
worldwide  enterprise. 

Therein  lies  one  problem.  If  we  esca- 
late the  price  support  levels  so  high  we 
cannot  sell  what  we  produce  in  the 
international  marketplace,  we  basical- 
ly leave  to  foreign  competitors,  then, 
the  other  world  markets  which  we 
have  basically  priced  ourselves  out  of 
completely.  That  is  one  of  the  prob- 
lems we  have  in  trying  to  deal  with 
amendments  such  as  the  one  described 
by  the  Senator  from  South  Dakota. 

It  would  be  great  to  have  the  Gov- 
ernment guarantee  to  every  grain 
farmer  who  wanted,  a  price  which  was 
higher  than  each  individual  farmer's 
cost  of  production.  That  is  the  goal 
that  some  are  pursuing  in  this  farm 
bill  debate.  But.  if  we  do  that  we  have 
to  understand  that  there  are  other  im- 
plications from  adopting  that  strategy: 
whether  we  want  to  be  competitive  in 
the  international  marketplace,  and 
how  high  the  subsidy  levels  should  go 
in  terms  of  the  drain  and  stress  on  the 
Federal  budget.  These  are  all  consider- 
ations which  the  committee  has  had  to 
undertake. 

It  has  not  been  a  very  easy  process 
to  sort  out  all  of  these  competing  in- 
terests, but  I  think  the  committee  has 
done  very  well  in  this  regard  and  I 
commend,  again.  Chairman  Leahy, 
and  the  ranking  Republican  member. 
Senator  Lugar.  I  commit  to  them  my 
effort  to  try  to  defend  this  bill  on  the 
floor  and  to  guard  it  against  amend- 
ments which  would  unravel  the  com- 
promise that  this  bill  reflects. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  also  to  speak  about  the  farm  bill 
that  we  have  before  us.  I  want  to  talk 
about  the  structure  of  American  agri- 
culture. I  want  to  talk  about  the  distri- 
bution of  Government  payments.  I 
want  to  talk  about  imports  and  ex- 
ports. 

I  compliment  my  friend  from  Missis- 
sippi, Senator  Cochran,  for  the  com- 
ments he  has  made.  He  has  hit  the 
nail  right  on  the  head.  There  are  two 
competing  philosophies  shaping  the 
farm  bill.  Should  we  raise  the  prices  to 
such  a  level  that  we  only  will  have  an 
internal  market?  Or  should  the  United 


States  be  a  factor  on  the  world  scene 
in  agriculture? 

I  am  going  to  be  using  a  series  of 
charts  and  graphs  so  people  can  follow 
my  train  of  thought.  The  first  chart  il- 
lustrates the  number  of  farmers  there 
are  in  the  United  States. 

There  are  now  2.1  million  farmers, 
in  the  United  States.  Of  them,  nearly 
half  have  a  gross  farm  income  on  their 
farm  of  less  than  $10,000. 

That,  of  course,  gets  into  the  defini- 
tion of  who  is  a  farmer.  A  farmer  is  a 
person  who  produces  1.000  dollars' 
worth  of  goods  for  the  market.  If  you 
had  one  sow,  you  could  produce  more 
than  1.000  dollars'  worth  of  goods.  If 
you  had  one  steer,  it  would  almost  be 
worth  $1,000.  So  most  farms  in  the 
United  States  are  very,  very  small. 
And  most  people  who  are  on  the  farm 
do  not  spend  their  entire  time  there 
by  any  means,  nor  do  they  get  most  of 
their  living  there;  49.3  percent  of  the 
farmers  have  a  volume  of  sales  of  less 
than  $10,000.  An  additional  15.6  per- 
cent have  a  volume  of  less  than 
$25,000.  So  65  percent  of  all  farmers 
have  a  gross  volume  of  sales,  of  less 
than  $25,000.  Only  one-half  of  1  per- 
cent of  all  farmers  have  a  gross 
volume  of  over  $1  million  and  only  1 
percent  of  the  farmers  have  a  gross 
volume  between  $500,000  and  $1  mil- 
lion a  year. 

Farming  is  not  a  big  business,  by  and 
large.  There  are  in  this  group  some 
rather  large  farmers  to  be  sure  but 
most  of  the  farmers  are  pretty  small 
businessmen  and  do  a  rather  small 
volume  of  business. 

My  second  chart  shows  what  these 
farms  produce;  49  percent  that  have  a 
volume  of  less  than  $10,000  only 
produce  2.5  percent  of  the  farm  prod- 
uct of  the  United  States.  Put  another 
way.  nearly  half  of  the  farmers 
produce  just  a  little  more  than  2  per- 
cent of  all  the  goods. 

On  the  other  end  of  the  scale,  one- 
half  of  1  percent  of  the  farms  that  do 
more  than  1  million  dollars'  worth  of 
business  produce  almost  28  percent  of 
the  total  output  in  agriculture  in  the 
United  States;  75  percent  of  all  the 
farmers  do  a  real  volume  of  less  than 
$50,000  which  represents  approximate- 
ly 11  percent  of  the  total  volume  in  ag- 
riculture. Most  of  the  volume  is  pro- 
duced by  the  larger  farmers. 

Some  say  these  larger  farmers  are 
the  ones  that  get  all  of  the  Govern- 
ment largess;  that  they  are  the  ones 
who  get  all  of  the  farm  subsidies.  But 
that  is  not  the  case. 

Here  is  a  chart  that  shows  how  the 
subsidies  are  paid  j^d  to  wl^m  they 
go.  Only  one-half 'of  1  percent  of  the 
farmers  have  volumes  over  $1  million. 
They  produce  28  percent  of  the  goods. 
They  get  3  percent  of  the  payments. 

As  we  can  see  from  this  chart.  Mr. 
President,  most  of  the  payments  are 
received  by  the  farmers  in  the  middle. 
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the  family  farmers,  the  small  farmers. 
Fanners  who  have  a  volume  of 
$100,000  to  $250,000  a  year  receive 
somewhat  over  a  third  of  all  the  pay- 
ments. 

Farmers  that  have  between  $50,000 
and  $100,000  a  year  in  volume  receive 
21  percent  of  Government  pajrments. 
The  great  bulk  of  the  payments  are 
made  to  small  family  farmers.  These 
payments  are  not  made  to  the  farmers 
at  the  upper  end. 

These  two  groups  of  farmers,  these 
with  sales  over  $500,000  annually,  that 
produce  38  percent  of  all  of  agricultur- 
al output,  receive  9  percent  of  the 
Government  payments. 

We  are  going  to  hear  time  and  again 
during  the  course  of  this  debate  that  it 
is  the  big  farmers  who  are  receiving  all 
the  subsidies.  The  facts  of  the  matter 
are  that  farmers  who  do  a  volume  of 
between  $50,000  and  $500,000  receive 
in  excess  of  70  percent  of  the  subsidies 
and  that  is  the  way  it  should  be.  We 
are  trying  to  support  the  farmers  who 
are  in  the  middle  level. 

Again,  there  are  over  2  million  farm- 
ers. Only  700,000  farmers  receiving 
anything  from  the  Government,  and 
this  is  the  distribution  of  those  pay- 
ments. 

Let  me  speak  for  a  moment  about 
the  infrastructure  of  agriculture. 
Those  people  who  sell  seed  and  fertil- 
izer and  chemical  supplies  to  the  farm- 
ers, those  who  operate  the  grain  eleva- 
tors and  the  processors,  the  transport- 
ers, the  insurers,  the  lawyers  in  rural 
America,  those  who  work  on  the 
barges,  the  railroads,  the  ships,  and 
the  trucks,  are  the  infrastructure.  It 
has  to  be  the  goal  of  farm  policy  not 
only  to  support  the  farmers  but  to 
support  the  infrastructure  of  agricul- 
ture as  well. 

Really,  the  infrastructure  of  agricul- 
ture has  moi^  people  working  in  it 
than  work  on  the  farm.  So  if  we  want 
rural  America  to  prosper,  we  have  to 
help  not  only  the  farmer  but  we  have 
to  keep  in  mind  the  infrastructure  of 
agriculture. 

The  infrastructure  of  agriculture 
has  a  somewhat  different  approach 
than  do  the  farmers.  The  farmers 
want  the  most  for  each  bushel  that 
they  produce.  The  infrastructure  of 
agriculture  relies  more  on  the  totality 
of  the  bushels.  They  rely  much  more 
on  the  volume  of  the  goods  than  they 
do  on  the  price  of  the  goods.  They  get 
paid  on  the  gross  number  of  bushels, 
rather  than  on  what  each  bushel 
brings. 

So  the  infrastructure  of  agriculture 
also  needs  to  be  served  by  this  farm 
bill,  because,  again,  rural  America  has 
more  people  working  in  the  infrastruc- 
ture of  agriculture  than  they  do  in  ag- 
riculture itself.  Therefore,  as  I  listened 
to  my  friend  from  South  Dakota  who 
Just  spoke  about  raising  loan  rates,  if 
we  are  going  to  fail  to  support  the  in- 
frastructure, we  are  going  to  give  away 


part  of  rural  America.  It  is  important 
we.  indeed,  support  not  only  the 
farmer  but  rural  America  in  general. 

Let  me  put  up  an  interesting  chart 
about  the  investment  in  agriculture 
for  an  ordinary  farm.  This  might  not 
be  the  ordinary  farm  in  South  Dakota 
or  in  Nebraska,  but  it  is  in  Minnesota. 
The  subject  of  this  chart  is  that  farm- 
ers are,  indeed,  very,  very  highly  lever- 
aged. 

A  normal  farm  of  500  acres— and  the 
average  farm  in  the  United  States  is 
462  acres  so  this  really  is  quite  aver- 
age—at $1,200  an  acre,  which  is  a  rea- 
sonable value,  means  the  farmer  has 
$600,000  invested  in  land.  We  took  a 
figure  of  about  $150,000  of  machinery 
for  a  total  investment  of  $750,000,  a 
very  sizable  investment. 

I've  multiplied  out  that  he  planted 
com  on  240  acres  and  beans  on  250 
acres.  The  house,  a  driveway,  and  so 
on  make  up  the  other  10  acres.  Calcu- 
lating a  reasonable  price  that  the 
farmer  Is  likely  to  obtain  for  the  soy- 
beans and  com,  gives  a  total  income  of 
$146,000.  That  is  a  gross  income  on  an 
investment  of  $750,000.  That,  indeed, 
is  a  very  highly  leveraged  business. 

If  the  rains  do  not  come  and  if  he 
has  a  bad  year,  one  can  see  that  he 
has  an  enormous  investment  that  is 
riding  on  a  razor-thin  volume.  If  you 
consider  the  fact  that  the  average 
profit  on  his  volimie,  in  Minnesota  at 
least,  is  about  20  percent,  the  return 
on  invested  capital  is  very  small,  2  or  3 
percent.  Farming  is  a  tricky  business. 

It  is  a  different  kind  of  business 
than  the  one  I  am  accustomed  to 
being  in  which  is  retail,  where  the 
volume  is  far,  far  larger  than  the  in- 
vestment. In  farming  the  volume  is 
about  20  percent  of  the  investment.  If 
the  farm  is  highly  financed,  if 
$400,000  of  that  $750,000  is  financed 
and  the  interest  rate  is  10,  or  11,  or  12 
percent,  which  is  probably  average 
now,  a  very  large  portion  of  gross 
income  goes  Just  to  pay  the  interest. 
This  is  one  of  the  elements  of  farming, 
the  extraordinary  leverage,  that 
brings  the  Congress  and  brings  the 
Government  into  play  with  agricul- 
ture. It  is  such  a  fragile  business,  be- 
cause it  is  subject  to  so  many  vagaries, 
including  nature. 

This  is  why  we  on  the  Agriculture 
Committee  have  a  sense  that,  yes,  the 
Government  needs  to  be  involved  in 
agriculture  because  it  is  a  fragile  busi- 
ness, it  is  a  business  where  the  lever- 
age is  higher  than  any  other  I  know, 
and  it  is  a  business  that  is  subject  to 
the  vagaries  of  nature  and  depends  on 
unpredictable  elements  in  our  society 
more  than  any  other  I  know. 

I  would  like  to  talk  about  the  inter- 
national aspects  of  agriculture  as  well. 
It  is  an  important  element.  Some  of 
my  friends  on  the  Agriculture  Com- 
mittee are.  indeed,  feeling  that  there 
should  be  a  high  support  price  per 
bushel.  I  do  not  say  that  the  prices 


should  be  low.  but  the  loan  rates 
should  be  competitive;  that  loan  rates 
should  make  our  goods  available  for 
export.  Look  at  what  we  export.  In  the 
case  of  com,  30  percent  of  what  we 
produce  is  exported.  In  the  case  of 
soybeans,  it  is  almost  50-50.  and  it 
used  to  be  a  good  deal  larger.  We  have 
lost  a  large  portion  of  the  world 
market  in  soybeans,  and  that  is  too 
bad. 

In  the  case  of  wheat,  64  percent  of 
the  wheat  that  we  produce  in  the 
United  States  is  exported.  It,  indeed,  is 
important  that  we  have  lokn  rates 
that  are  competitive  on  the  interna- 
tional market.  If  loan  rates  rise  to 
such  a  degree  that  we  are  no  longer 
corflSetJtive,  what  happens  to  rural 
America  if  we  do  not  export  our  comr 
modities? 

These  are  raw  commodities.  Exports 
are  a  billion  and  a  half  bushels  of 
wheat  in  this  case,  or  a  billion  bushels 
of  soybeans.  Think  of  the  trucks  that 
must  operate,  the  insurers  that  must 
work,  the  trains  and  the  barges  and 
the  other  transportation  modes  and 
the  elevators  that  must  handle  goods 
in  order  to  move  1  billion  bushels  of 
soybeans,  or  1  billion  bushels  or  more 
of  wheat.  The  amoimt  of  com  shipped 
overseas  would  be  almost  2.5  billion 
bushels. 

It  is  absolutely  essential  that  this 
farm  bill  that  we  discuss  and  that  we 
pass  adapt  itself  to  the  world  market. 
Those  who  woulo  look  inward,  those 
who.  as  the  Senator  from  Mississippi 
has  pointed  out,  would  have  a  high  in- 
ternal price  and  thereby  take  us  out  of 
the  export  markets,  would  do  great 
damage  to  rural  America.  Rural  Amer- 
ica depends  on  the  entirety  of  these 
items  being  handled,  and  exported, 
moved  about,  insured  and  handled  by 
elevators.  It  is  important  that  we  sup- 
port not  only  the  farmer  but  the  infra- 
structure of  agriculture,  and  that 
means  volume. 

Now  I  would  like  to  take  a  look  at 
the  land  values  and  how  they  relate  to 
agricultural  exports.  This  chart  goes, 
Mr.  President,  from  1910  to  1990.  The 
blue  line  i^  the  line  that  represents 
the  value  of  Miimesota  farmland  ii^ 
southwestern  Minnesota. 

For  the  first  65  years  of  this  chart, 
there  was  a  very  gradual  increase  in 
land  values.  Suddenly  in  the  1970's,  as 
exports  rose,  land  values  Just  skyrock- 
eted. If  you  were  a  farmer  in  the  sev- 
enties or  early  eighties  and  bought 
your  land  on  the  top  side  of  this 
graph,  fixed  capital  for  land  Just 
became  so  great  a  portion  of  the  farm- 
er's overhead  that  it  could  not  be 
"penciled  out,"  as  they  say.  Farmers 
simply  could  not  make  it  work.  They 
could  not  get  enough  money  from 
growing  crops  in  order  to  pay  for  the 
land.  '' 

That  led  to  a  very  severe  recession 
and.  indeed,  a  depression  on  the  farms 
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earlier  in  this  decade.  As  we  can  see, 
the  land  values  went  down  as  fast  as 
they  went  up,  though  they  did  not  go 
all  the  way  down  to  zero.  Now  they 
have  turned  aroiind  again. 

Notice  the  uncanny  linkage  to  the 
level  of  exports.  On  this  side  of  the 
graph,  Mr.  President,  it  is  dollars  per 
acre.  This  is  in  millions  of  dollars.  So 
this  would  be  $40  billion  in  trade.  As 
■  trade  Increased,  so  did  the  value  of  ag- 
ricultural assets.  Since  the  principal 
asset  of  a  fanner  is  the  land,  it  is  im- 
portant from  that  standpoint  as  well 
that  we  support  international  trade.  If 
we  do  not  support  international  trade, 
the  basic  asset  of  agriculture,  the  land, 
will  not  appreciate  as  it  has  in  the 
past. 

Mr.  President,  let  me  speak  for  a 
moment  about  agricultural  trade  and 
what  started  the  great  growth  in  agri- 
cultural trade  in  the  1970's.  This  is  a 
chart  showing  agricultural  imports 
and  exports.  The  top  line  is  the  ex- 
ports: the  bottom  line  is  the  imports. 
Since  1960  we  have  always  run  a  trade 
surplus  in  agriculture.  Right  now  that 
trade  surplus  is  nearly  $20  billion. 
When  you  look  at  the  balance  of  trade 
figures  for  the  United  States,  many 
people  have  pointed  out  that  over 
many  years,  the  balance  of  trade  has 
been  negative.  This  is  not  so  in  agricul- 
ture. In  agriculture,  we  have  had  a 
very  positive  balance  of  trade.  Farm 
trade  did  not  really  amount  to  much 
until  the  1970's  when  the  line  t>olted 
upward.  I  would  like  to  discuss  why  it 
did  that  next. 

One  of  the  first  things  that  hap- 
pened in  the  1970's  was  that  the  Sovi- 
ets had  a  change  of  heart.  The  Soviets 
decided  that  in  times  of  low  grain  pro- 
duction, they  would  not  slaughter 
their  animals  but,  instead,  they  would 
buy  grain  from  abroad  in  order  to  feed 
their  animals  a  normal  rate  rather 
than  slaughtering  them  at  too  young 
an  age.  They  decided  to  import  grains. 
With  the  Russian  trade  deal,  suddenly 
up  jumped  the  United  States  trade  fig- 
ures, and  world  trade  really  began  to 
take  off. 

Also,  in  the  I970's.  there  was  a 
period  of  rapid  economic  growth.  In 
addition,  all  the  petro  dollars  were 
about,  money  was  cheap,  and  people 
were  encouraged  to  make  loans  at 
rather  low  interest  rates  relative  to  In- 
flation. The  real  interest  rates  In  the 
1970's  were  very  low  and  sometimes 
the  rate  of  inflation,  indeed,  exceeded 
the  interest  rate.  That  created  a  great 
incentive  to  borrow.  Many  Third  and 
Fourth  World  and  other  nations  got 
deeply  into  debt.  Some  of  that  money 
came  back  as  agricultural  trade.  That, 
too.  was  part  of  the  1970's. 

In  addition,  there  was  bad  weather 
in  the  world,  but  there  was  good 
weather  in  the  United  States.  We  were 
able  to  produce  while  some  parts  of 
the  world  were  not  able  to  produce. 


Finally,  in  the  1970's.  the  value  of 
our  dollar  was  quite  low  making  our 
exports  very  competitive. 

Between  the  Soviets,  who  had  a 
change  of  heart,  the  bad  weather,  the 
world  economic  growth,  the  cheap 
money,  and  the  fact  that  the  value  of 
the  dollar  was  low,  exports  absolutely 
boomsd  in  the  1970's.  They  started  off 
in  1970  at  about  $7  billion  and  ended 
up  close  to  $40  billion  in  1980,  an  ex- 
traordinary increase  for  a  single 
decade. 

But  in  the  early  1980's.  absolutely 
everything  reversed  so  that  we  saw  a 
decline,  as  indicated  in  the  chart.  The 
decline  began  in  January  1980,  Just 
the  beginning  of  the  decade.  The 
Soviet  grain  embargo  led  to  us  being 
thought  of  as  unreliable  food  suppli- 
ers. It  was  the  second  embargo  in  less 
than  a  decade.  That  embargo  was 
brought  about  by  President  Carter. 
But  President  Nixon  had  also  imposed 
an  embargo  earlier  on  soybeans 
against  the  Japanese.  That  led  the 
Japanese  to  invest  a  great  deal  in 
South  America  so  that  they  would 
have  an  ensured  source  of  vegetable 
oil  when  they  needed  it.  Embargoes 
have  worked  very  much  against  us. 

The  Nixon  embargo  was  a  very  brief 
one.  a  matter  of  weeks,  but  neverthe- 
less, it  so  upset  the  Japanese  that  they 
made  very  large  investments  in  South 
America.  The  Soviet  grain  embargo 
continued  on  for  quite  some  time  and 
really  shattered  confidence  in  the 
United  States  as  a  reliable  supplier  of 
food. 

World  trade  in  the  1980's  stagnated. 
There  was  a  worldwide  recession.  On 
top  of  that,  the  weather  changed  and 
the  entire  world  experienced  some 
pretty  good  years  weatherwise,  and 
production  went  up.  Interest  rates, 
while  they  came  down  from  the  very 
high  levels  of  the  late  1970's,  never- 
theless, in  real  terms  remained  very 
high.  The  1980's  turned  out  to  be  some 
pretty  difficult  years.  The  value  of  the 
dollar  went  up  so  our  exports  were 
more  expensive.  Then  came  the  emer- 
gence of  the  European  Community  as 
a  new  and  very  expansive  player  on 
the  world  market.  I  will  speak  about 
that  in  a  moment  as  well. 

All  the  things  that  benefited  us  in 
the  1970's  turned  around  and  worked 
against  us  in  the  first  half  of  the 
1980's.  In  the  second  half  of  the 
1980's,  once  again,  we  have  a  favorable 
trend,  to  some  degree  because  of  the 
1985  farm  blU. 

In  the  1985  farm  bill  we  made  loan 
rates  competitive  once  again.  They 
were  not  competitive  under  the  1981 
farm  bill.  The  dollar  moderated  in 
value.  There  were  some  short  crops 
around  the  world.  Some  of  the  ele- 
ments of  the  1970's  recurred.  But  the 
1985  farm  bill  was  a  moving  factor  in 
all  of  that  because  American  goods 
were  competitive  once  again.  Indeed. 
as  is  shown  here  on  the  chart,  trade 


has  picked  up.  Where  at  one  time  the 
difference  between  exports  and  im- 
ports was  about  $5  billion,  they  once 
again  have  grown  to  approximately 
$19  or  $20  billion. 

Let  me  put  up,  Mr.  President,  an- 
other chart  which  shows  where  we 
buy  and  where  we  sell  our  agricultural 
exports.  The  startling  point  is  our 
trade  in  the  Far  East,  in  Asia.  We  sell 
$16.3  billion  and  we  import  $3.3  billion 
in  agricultural  trade,  so  it  is  a  5-to-l 
factor.  We  have  a  trade  balance  in  the 
Far  East  of  $13  billion. 

Our  biggest  customer  is  Japan.  To 
Japan  we  export  well  over  $8  billion 
and  we  import  almost  nothing.  Taiwan 
is  the  third  largest  customer  with  $1.6 
billion  in  agricultural  exports  from 
the  United  States:  and  Korea,  the 
second  largest,  with  $2.5  billion. 

These  are  relatively  small  countries, 
and  you  can  see  from  them  that  when 
a  country  has  economic  success,  one  of 
the  first  things  it  does  is  improve  the 
diet  of  its  people  and  it  expands  world 
trade.  That,  of  course,  is  one  of  the 
positives  of  1990's.  As  we  see  world 
economies  changing  from  a  planned 
economy  to  a  more  competitive  econo- 
my, as  that  begins  to  happen  in 
Europe  and  in  other  places,  we  should 
reasonably  expect  to  do  more  business 
with  them  exporting  our  agricultural 
goods. 

As  you  can  see,  Mr.  President,  de- 
spite the  fact  that  Western  Europe 
has  become  a  very  large  exporter,  they 
are  still  pretty  good  customers  of  ours. 
We  export  $7  billion  to  them.  We 
import  $4.5  billion  from  them,  prob- 
ably the  largest  item  being  wine, 
which  is  considered  an  agricultural 
item  as  well. 

In  the  case  of  Latin  America,  we 
import  more  than  we  export.  In  the 
case  of  Canada,  it  sometimes  shifts 
from  year  to  year.  But  in  1989,  they 
exported  to  us  somewhat  more  than 
we  exported  to  them. 

Oceania  includes  New  Zealand  and 
Australia  where  we  have  a  large  trade 
imbalance.  But  throughout  the  world, 
total  exports  in  1989  were  about  $40 
billion,  the  total  imports  are  some- 
what in  excess  of  $21  billion,  so  that 
the  net  trade  balance  is  nearly  $19  bil- 
lion, which  is  very  satisfying,  indeed. 

Let  me  talk  if  I  may.  for  a  moment. 
Mr.  President,  about  the  European 
Community.  What  has  happened  in 
the  European  Community  has  really 
changed  the  face  of  agriculture  world- 
wide. In  1977.  they  were  net  importers 
of  nearly  20  million  tons  of  grains. 
They  were  the  largest  customer  that 
we  had  in  those  days.  They  were  the 
world's  largest  customer  in  agricul- 
ture. Look  how  they  have  changed. 
They  have  crossed  the  line  and  have 
become  exporters  and  now  in  grains 
have  become  the  second  largest  ex- 
PKjrter  all  in  the  course  of  10  or  II 
years. 
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It  changed  the  face  of  world  agricul- 
ture because  the  Europeans  decided 
that  they  wanted  sufficiency  for  them- 
selves, because  they  decided  that  they 
would  really  subsidize  their  farmers. 
They  have  changed  in  a  period  of  11 
years  from  a  net  importer  to  the 
second  largest  world  exporter,  we 
being  the  largest  world  exporter. 

They  have  a  different  attitude.  They 
spend  an  extraordinary  amount  on  ag- 
riculture. They  spend  about  $55  billion 
a  year  on  their  agricultural  programs. 
In  1990  we  will  spend.  I  believe,  $8.4 
billion,  about  one-seventh.  They  spend 
almost  $7  for  every  dollar  that  we 
spend,  and  they  prop  up  agricultural 
prices  so  high  that  they  get  an  enor- 
mous production  and  then  they  have 
to  subsidize  the  exports  and  they 
dump  it  onto  world  markets.  This  is  a 
very  cruel  thing,  indeed,  because  the 
Third  and  the  Fourth  World  coun- 
tries—the poor  countries  of  the 
world— can  only  lift  themselves  up  by 
their  bootstraps  by  developing  their 
agriculture. 

Every  country  in  debt  that  starts  in 
the  business  of  trade  begins  first  in  ag- 
riculture and  they  begin  first  with 
some  products  from  the  land.  They 
simply  do  not  have  the  wherewithal  to 
begin  a  manufacturing  society.  That  is 
a  more  mature  society.  But  because 
the  Europeans  have  these  large  sur- 
pluses and  because  they  dump  them 
onto  the  world  market  and  drive  down 
the  prices,  some  farmer  in  the  Third 
or  Fourth  World— in  Africa  or  Asia— 
who  is  really  eking  out  a  living,  sud- 
denly finds  his  marketplace  depressed 
because  the  Europeans  have  to  get  rid 
of  their  surplus. 

So  what  the  Europeans  do  in  subsi- 
dizing exports,  and  indeed  what  we  do 
in  subsidizing  exports  hurts  some  very 
poor  people  around  the  world,  farmers 
in  third  and  fourth  world  countries 
are  simply  not  able  to  defend  them- 
selves. Hopefully,  through  the  GATT 
proceedings  of  international  trade  ne- 
gotiations that  will  change  and  a  more 
level  playing  field  will  result. 

Mr.  President,  let  me  talk  about 
some  displacements  that  have  oc- 
curred in  the  world.  That  is,  if  the  Eu- 
ropeans dump  onto  the  world  market, 
who  is  not  selling? 

This  is  a  chart  that  shows  the  cumu- 
lative amount  of  grain  that  they  have 
shipped  onto  the  world  market,  be- 
cause of  their  subsidies.  Somebody 
had  to  be  displaced  unless  the  market 
grew.  In  some  years  the  market  grew 
but  not  by  that  amount.  This  chart 
over  here,  which  almost  tracks  the  Eu- 
ropean growth  exactly,  shows  the  cu- 
mulative amount  of  U.S.  grain  produc- 
tion that  is  foregone  by  acreage  reduc- 
tion programs. 

This  country  alone  has  acreage  re- 
duction programs.  This  country  alone 
says  to  a  farmer  if  you  want  to  partici- 
pate in  a  program,  you  cannot  plant 
on  all  of  your  land.  You  can  only  plant 


on  90  acres  out  of  100  or  7  acres  out  of 
10.  The  other  land  must  lay  fallow. 

If  we  had  planted  on  those  set-aside 
acres,  we  would  have  had  far  more 
production.  There  would  have  been 
much  more  activity  in  rural  America. 
Indeed,  as  we  set  aside  acres,  the  Euro- 
peans picked  up  all  of  the  slack. 

If  every  country  set  aside,  if  every 
country  said  to  their  farmers  you 
cannot  plant  on  all  your  land,  you  can 
only  plant  on  a  certain  percentage  of 
it,  that  would  be  one  thing.  But  only 
we  do  that.  We  penalize  ourselves. 

We  penalize  not  only  our  farmers, 
but  all  of  rural  America,  because  we 
reduce  the  volume.  So  there  are  fewer 
truckers,  there  are  fewer  barge  opera- 
tors, there  are  fewer  people  working  at 
the  grain  elevators,  there  are  fewer 
people  who  are  involved  in  the  entire 
infrastructure  of  agriculture  because 
we  set  aside. 

We  continue  to  set  aside  in  this  farm 
bill.  And  I  continue  to  object  to  set- 
asides.  I  continue  to  say  it  simply  is 
not  in  the  American  interest  to  set 
aside  productive  land  and  increase  the 
cost  production  on  the  land  that  we 
actually  do  plant. 

If  a  farmer  can  only  plant  on  8  acres 
out  of  10,  the  land  payments  on  those 
2  acres  on  which  he  does  not  plant 
continue.  The  taxes  on  those  2  acres 
on  which  he  does  not  plant  also  con: 
tinue.  So  he  has  to  earn  from  the  8 
acres  enough  not  only  to  pay  the  costs 
attendant  to  those  8  acres  but  pay  the 
costs  for  the  other  2  acres  as  well. 

It  increases  the  overhead  of  Ameri- 
can agriculture  and  disadvantages 
American  agriculture.  We  alone  follow 
that  practice  on  the  basis  that  by 
laying  aside  land  you  allegedly  have 
less  production,  and  therefore  you  will 
have  a  higher  price.  When  you  have  a 
higher  price,  the  Government's  pay- 
ments become  less. 

So  it  is  to  the  advantage  of  the  Gov- 
ernment, not  to  the  advantage  of  the 
farmer.  It  is  to  the  advantage  of  the 
Government,  not  to  the  infrastructure 
of  agriculture  that  set-asides  are  used. 

It  would  be  my  hope,  and  I  will  offer 
an  amendment  that  I  do  not  expect  to 
see  passed  presently,  to  undo  set- 
asides  and  allow  the  most  productive 
land  in  this  country  not  to  lay  fallow 
unnecessarily,  but  to  produce  agricul- 
tural commodities  so  that  we  can  be 
competitive  on  the  world  market. 

Let  me  also  speak  now  about  the 
world  soybean  trade,  the  U.S.  share  of 
world  soybean  trade  as  indicated  by 
this  chart  and  what  our  farm  pro- 
grams have  done  with  respect  to  it. 

This  part  of  my  opening  remarks, 
Mr.  President,  has  to  do  with  flexibil- 
ity that  I  hope  will  be  expanded  in 
this  farm  bill. 

Back  in  1970-71,  we  had  a  total  of  80 
percent  of  the  world  trade  in  soy- 
beans. We  had  at  this  point  80  per- 
cent, total  trade  was  about  20  million 
tons,  and  the  total  trade  has  gone  up 


to  about  60  million  tons  in  this  16-17 
year  period. 

Our  share  of  the  total  trade  has 
gone  steadily  down;  where  it  used  to 
be  80  percent,  it  is  now,  as  you  see,  ap- 
proximately 36-37  percent. 

So  our  share  in  the  trade  of  soy- 
beans has  gone  down.  Why  speak 
about  soybeans?  It  is  one  of  the  large 
crops.  Wheat,  feed  grains,  which  in- 
cludes com,  sorghum  and  oats,  and 
soybeans  are  the  three  principal  crops. 

Soybeans  is  an  approximately  2  bil- 
lion bushel  crop  in  the  United  States. 
It  is  the  fastest  increasing  crop  in  the 
world  agriculture.  It  has  been  called 
the  "miracle  crop"  because  it  has 
added  so  much  additional  production 
to  world  agriculture,  and  has  improved 
lifestyles  through  cooking  oils  and 
other  use  of  oils.  Soybeans  are  indeed 
an  essential  part  of  animal  feed 
throughout  the  world.  It  has  been  the 
most  expansive  crop  by  far  in  agricul- 
ture. 

We  have  lost  market  share.  Because 
of  the  inflexibility  of  the  farm  pro- 
gram, our  farmers  cannot  respond  to 
market  signals  and  plant  soybeans. 
Our  farmers  have  to  plant  the  crop 
that  is  mandated  by  the  farm  bill  if 
they  want  to  participate  in  farm  pro- 
grams. It  is  that.  too.  that  I  have 
sought  to  change  in  this  particular 
farm  bill,  to  increase  the  flexibility 
that  farmers  have  in  being  able  to 
plant  crops  dh  their  farms. 

Now.  if  you  have  a  com  base,  you 
have  to  plant  that  base  or  you  lose 
that  base.  You  use  it  or  lose  it.  as  they 
say.  You  cannot  plant  soybeans  on 
that  com  base  even  if  the  world 
market  is  short  on  soybeans  and  you 
want  to  respond  to  the  market.  You 
simply  cannot  do  it  or  you  lose  your 
base.  The  base,  your  agricultural  base, 
really  is  an  important  element  of  the 
value  of  your  farm. 

So  unfortimately  as  this  chart 
shows,  while  world  trade  in  this  mira- 
cle crop  called  soybeans  is  expanding 
at  a  rapid  rate,  our  share  worldwide  is 
going  down.  Who  is  taking  it?  In  this 
case  it  has  been  the  South  Americans. 
From  1979-1988,  the  production  of 
soybeans  in  this  country  has  gone 
down  by  13  million  acres.  The  produc- 
tion of  soybeans  in  South  America  has 
gone  up  by  an  exact  like  amount,  13 
milion  acres.  So  as  we  gave  our  produc- 
tion away,  the  South  Americans,  with 
glee,  picked  it  up. 

It  is  my  hope  that  this  farm  bill  will 
allow  sufficient  flexibility  so  that  we 
in  the  United  States  will  be  able  to 
regain  some  of  our  market  share  and 
be  aggressive '  producers  of  this  crop 
called  soybeans. 

Mr.  President,  1  want  to  speak  brief- 
ly about  Europe,  because  they  have 
become  the  principal  opponent,  the 
other  principal  exporter  in  world 
trade,  and  suggest  a  contrast,  for  a 
moment  in  their  agriculture  with  ours. 
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They  have  a  total  population  in  the 
European  Community  of  323  million. 
We  are  at  about  244  million,  perhaps 
250  million.  Those  are  small  countries, 
and  the  largest  country  is  France,  and 
it  is  as  small  as  the  State  of  Texas. 
The  size  of  West  Germany  is  just  a 
little  bit  larger  than  the  State  of  Min- 
nesota. The  size  of  Great  Britain  is 
somewhat  larger  than  the  State  of 
Minnesota,  but  not  by  much  Yet,  they 
have  7  million'  farms;  we  have  about 
2,100,000  farms.  While  the  average  size 
of  our  farm  is  462  acres,  their  average 
size  is  41  acres. 

If  you  lool(  at  dairy  in  Italy,  for  in- 
stance, their  average  herd  size  is  three. 
In  all  of  Europe.  I  believe  the  average 
herd  size  is  15.  something  that  has  not 
been  the  case  in  the  United  States  now 
for  35  years.  In  the  United  States,  the 
average  herd  size  is  closer  to  60.  And 
they  have  in  Europe  a  series  of  small 
farmers,  a  huge  number  of  small  farm- 
ers, 3V<i  times  as  many  farmers  as  we 
do. 

They  are  just  subsidized  in  a  manner 
'  that  slows  down  their  economy:  that  is 
expensive  to  their  consimiers;  that,  as 
I  said,  is  injurious  to  people  who  are 
very  poor  in  the  Third  and  Fourth 
World  countries.  And  it  is  unfortunate 
that  we  have  to  deal  with  countries 
that  subsidize  to  such  a  degree. 

They  subsidize,  Mr.  President,  to 
such  a  degree  that  in  wheat,  where  the 
average  yield  in  the  United  States 
might  be  40  bushels,  they  have  10-ton 
clubs,  10  tons  of  wheat  per  hectare, 
which  is  on  average  about  150,  155 
bushels  per  acre. 

In  EJurope  you  will  see  cracks  in  the 
wheat  fields  because  they  fertilize  and 
use  herbicides  perhaps  a  dozen  times 
during  the  course  of  a  growing  season, 
as  opposed  to  perhaps  three  in  the 
United  States.  That  is  the  way  they 
get  their  yields  up,  and  that  is  the  way 
they  develop  these  huge  surpluses 
that  they  dump  on  the  world  market. 
As  I  say,  it  destroys  the  lives  of  many 
poor  people  around  the  world. 

Mr.  President,  finally,  in  talking 
about  the  competition,  let  me  talk 
about  the  enormous  potential  that 
exists  in  South  America.  We  farm  in 
this  country  approximately  330  mil- 
lion acres,  330  million  acres,  as  you  see 
here,  of  arable  land,  crop  land. 

In  Brazil,  they  farm  about  120  mil- 
lion acres.  In  Brazil,  they  have  avail- 
able another  500  million  acres  that 
has  not  been  planted.  In  Argentina, 
about  50  or  60  million  acres  is  in  pro- 
duction. Well  over  300  million  addi- 
tional acres  can  be  put  into  produc- 
tion. 

What  does  that  mean?  That  means 
that  we  should  have  a  farm  policy  that 
does  not  guarantee  such  high  prices 
worldwide  that  we  encourage  the 
South  Americans  to  begin  production, 
because  indeed,  if  they  start  to 
produce  on  all  the  acres  they  have,  we 
will  find  new  competitors  coming  in 


that  will  make  our  farm  economy  far 
more  difficult  to  cope  with. 

As  I  pointed  out,  in  the  case  of  soy- 
beans they  respond  very  quickly.  We 
reduced  our  soybean  acres  by  13  mil- 
lion. They  increased  their  plantings  by 
13  million  acres,  not  substituting  soy- 
beans for  another  crop  in  most  in- 
stances, but  just  planting  new  acres, 
fertile  acres,  that  they  had  previously 
used  for  grazing. 

So  as  we  consider  the  situation  of 
American  agriculture,  we  also  have  to 
understand  the  enormous  potential 
that  our  competition  has. 

Mr.  President,  I  have  not  comment- 
ed a  great  deal  about  the  1990  farm 
bill  that  has  come  out  of  the  conunit- 
tee.  other  than  to  say  that  it  continues 
to  have  set-asides,  acreage  reduction 
programs,  ARPS,  as  they  are  some- 
times known.  I  do  not  agree  with 
ARPS,  because  as  I  pointed  out  on  one 
of  our  charts,  not  only  are  we  the  only 
country  to  set  aside  acres,  not  only  are 
we  the  only  country  that  will  say  you 
cannot  produce  on  good  acres  of  land, 
but  we  give  away  markets  through  the 
use  of  ARPS  to  other  countries.  That 
has  been  documented  time  and  time 
again. 

I  will  offer  an  amendment  to  end 
that  practice  in  the  United  States,  to 
eliminate  the  use  of  set-asides,  to 
eliminate  the  use  of  acreage  reduction 
programs.  I  will  also  introduce  an 
amendment  to  make  loan  rates  more 
competitive.  That  is.  I  will  introduce 
an  amendment  to  continue  the  1985 
formula  with  respect  to  loan  rates, 
that  loan  rates  can  reflect  market 
prices.  That  was  one  of  the  great 
strengths  of  the  1985  farm  bill,  and  it 
should  be  continued. 

Finally,  Mr.  President.  I  will  be  in- 
troducing, or  perhaps  the  Senator 
from  Iowa  will  introduce,  an  amend- 
ment with  respect  to  planting  flexibil- 
ity, that  farmers,  if  they  have  a  wheat 
base  or  a  com  base,  do  not  have  to  use 
it  or  lose  it;  that  if  they  have  such  a 
base,  they  can  look  at  the  marketplace 
and  they  can  say.  OK.  this  year  it 
makes  more  sense  to  plant  soybeans, 
or  it  makes  more  sense  to  plant  some 
other  crop.  And  they  can  respond  to 
markets,  rather  than  respond  to  farm 
programs. 

I  believe  that  markets  work.  I  have 
always,  throughout  my  entire  life, 
worked  with  markets,  and  I  think  that 
the  proof  of  the  last  5  years,  where 
the  agricultural  markets  have  been 
given  a  chance  to  work,  proves  once 
again  that  they  will  work,  that  farm- 
ers will  be  more  enriched,  that  rural 
America  will  be  kept  busier,  and  that 
really  should  be  a  goal  of  this  farm 
bill. 

I  say  in  conclusion,  Mr.  President, 
that  this  farm  bill  that  we  reported 
from  conunittee  has  many  positive  fac- 
tors to  it.  I  do  not  mean  to  suggest 
that  it  is  a  nonsatisfactory  piece  of 
legislation.  I  do  mean  to  suggest  that 


through  increased  flexibility,  that  by 
having  loan  rates  that  are  more  com- 
petitive and  more  oriented  toward  the 
market  and,  furthermore,  the  elimina- 
tion of  acreage  reduction  programs,  we 
would  indeed  strengthen  the  farm  bill 
and  make  it  a  farm  bill  that  will  lead 
to  bigger  and  better  things  for  Ameri- 
can agriculture  and  for  all  the  people 
of  the  world. 

Mr.  President.  I  yield  the  floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  The  Senator  from  Oklaho- 
ma is  recognized. 

Mr.  BOREN.  Mr.  President,  today 
we  begin  debate  on  one  of  the  most 
important  pieces  of  legislation  the 
101st  Congress  will  address— the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  more  commonly  known  as 
the  1990  farm  bill. 

Farm  legislation  is  vital  to  the  entire 
Nation,  not  just  to  a  few  farmers. 
American  farmers  provide  the  con- 
sumer with  the  cheapest,  safest,  and 
most  reliable  food  supply  in  the  world. 
The  U.S.  agricultural  sector  is  also  a 
major  food  supplier  to  the  rest  of  the 
world,  especially  the  poorest,  least  de- 
veloped countries  which  are  not  self- 
sufficient  in  their  most  basic  need- 
food. 

Agriculture  is  the  single  largest  in- 
dustry in  the  American  economy.  The 
American  food  industry  employs  over 
20  million  people  and  accounts  for 
nearly  one-fifth  of  our  Nation's  gross 
national  product.  Agriculture  is  also 
the  largest  industry  in  my  home  State 
of  Oklahoma,  accounting  for  nearly 
$3.7  billion  of  income  in  1988. 

The  U.S.  farm  sector  is  one  of  the 
few  bright  spots  in  our  balance  of 
trade;  we  have  maintained  an  agricul- 
tural trade  surplus  for  four  decades. 
Our  agricultural  exports  reached  an 
all-time  high  of  $40.6  billion  in  1989. 

Mr.  President,  our  food  and  fiber 
sector  is  the  envy  of  the  world.  Most 
of  the  credit  for  this  system  must  go 
to  the  American  farmer  for  his  hard 
work,  endurance,  and  skillful  manage- 
ment of  our  natural  resources.  Ameri- 
can innovation  and  technology,  too. 
have  contributed  greatly  to  the 
progress  of  the  industry. 

Farm  legislation,  however,  has  also 
played  an  important  role.  If  properly 
crafted,  farm  programs  can  serve  sev- 
eral vital  functions. 

First,  income  support  programs  can 
help  provide  a  stable  financial  health 
to  the  agricultural  sector.  Every  busi- 
ness must  estimate  different  variables 
that  effect  its  future.  Interest  rates, 
currency  values,  and  labor  costs  are 
the  most  obvious  examples.  Each  of 
these  variables  is  extremely  important 
to  business,  and  each  is  difficult  to  es- 
timate. Agricultural  producers,  howev- 
er, must  gamble  with  these  factors 
plus  one  addition— the  weather.  No 
other  business  enterprise  depends  on 
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such  an  unpredictable  force  to  such  a 
great  degree  as  the  farmer  does  on  the 
weather. 

Debts  must  be  paid  in  bad  years  as 
well  as  good.  The  target  price  mecha- 
nism in  this  legislation  provides  some 
needed  income  stability  to  fanning  op- 
erations and  buffers  our  food  and  fiber 
sector  from  wild  swings  in  cashflow. 

Second,  farm  legislation  establishes 
a  series  of  rules  and  Incentives  de- 
signed to  preserve  our  valuable  farm- 
land resources.  Agricultural  producers 
are  pricetakers  in  their  respective  mar- 
kets and  therefore  have  an  incentive 
to  maximize  production  for  the  short 
term.  They  cannot  cohtrol  price.  Pro- 
duction is  the  only  thing  they  can  con- 
trol. Concern  for  the  long-term  condi- 
tion of  our  farmland  resources  led 
Congress  in  1985  to  tie  certain  conser- 
vation provisions  to  commodity  pro- 
grams. This  legislation  continues  that 
trend  and  reauthorizes  several  pro- 
grams that  help  preserve  our  valuable 
soil  and  water  resources. 

Let  me  say,  Mr.  President,  that 
there  are  those  who  would  like  to 
change  the  farm  program  to  exclude 
some  farmers,  particularly  larger 
farmers  by  voliune,  from  the  program. 
We  must  look  at  those  actions  with  a 
great  deal  of  concern  because  the 
more  we  push  farmers  outside  the  pro- 
gram, the  more  we  encourage  them 
simply  to  maximize  their  production, 
the  more  we  undermine  the  preserva- 
tion of  the  resource  base  of  our  land, 
of  our  environment,  by  pushing  people 
out  of  the  program  and  therefore  dis- 
couraging them  to  take  advantage  of 
the  conservation  provisions. 

Third,  farm  legislation  authorizes 
agricultural  research  projects  that  will 
continue  to  allow  the  American  food 
industry  to  take  advantage  of  the 
latest  and  best  applied  technology. 
Land  grant  universities  in  every  State 
in  the  Nation  contribute  to  this  effort 
to  improve  production,  reduce  costs, 
and  address  health  concerns. 

Mr.  President,  these  are  just  a  few 
general  advantages  of  our  farm  pro- 
grams that  I  hope  my  colleagues  will 
consider. 

As  I  say.  oftentimes  those  from 
States  where  agriculture  is  not  a  large 
component  of  the  economy  simply  be- 
lieve that  the  farm  bill  is  to  benefit 
farm  programs  alone  and  farmers 
alone,  that  only  those  Members  from 
farm  States  should  be  concerned 
about.  Nothing  could  be  further  from 
the  truth,  Mr.  President.  We  all  must 
be  concerned  about  farm  legislation. 
We  must  all  band  together,  for  the 
sake  of  our  national  economy,  for  the 
sake  of  our  national  resource  base,  for 
the  sake  of  our  environment,  to  craft 
farm  legislation  that  makes  sense. 

The  Food  Security  Act  of  1985  set 
the  commodity  programs  for  the  1986 
through  1990  crops  of  wheat,  feed 
grains,  cotton,  and  rice.  Winter  wheat 
farmers  in  Oklahoma,  Texas,  Kansas, 


and  other  States  have  completed  their 
harvest  of  the  1990  crop  and  are  at- 
tempted to  plan  their  farming  oper- 
ations for  next  season.  I  have  joined 
with  several  other  Senators  in  urging 
Secretary  Yeutter  to  annoimce  the 
most  critical  elements  of  the  1991 
wheat  program  and  I  hope  he  will  do 
so  without  delay.  However,  most  ele- 
ments of  the  program  will  not  be  final- 
ized imtil  the  new  farm  bill  becomes 
law.  Unfortunately,  this  will  not  occur 
before  winter  wheat  planting  begins. 
Therefore,  expedient  passage  of  this 
bill  is  critical  to  the  decisionmaking 
for  winter  wheat  producers. 

Finally,  I  believe  it  is  especially  im- 
portant for  Congress  to  pass  a  mul- 
tiyear  farm  bill  before  the  conclusion 
of  the  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT].  A  strong,  multiyear  farm  bill 
is  needed  to  show  our  European  com- 
petitors that  we  will  not  unilaterally 
withdraw  ^ur  export  programs  and  to 
show  our  own  U.S.  negotiators  in 
Geneva  that  Congress  does  not  want  a 
GATT  agreement  that  is  bad  for 
American  agriculture. 

We  must  not  unilaterally  disarm  our 
farm  programs  and  leave  the  Ameri- 
can farmer  at  the  mercy  of  European 
governments  with  large  export  subsi- 
dies which  are  designed  to  steal  our 
markets.  The  only  way  to  get  relief 
from  the  EC  at  the  bargaining  table  is 
to  deal  from  a  position  of  strength 
through  a  farm  bill  that  effectively 
promotes  American  farm  exports. 

It  is  urgent,  therefore,  for  us  to  act 
and  for  us  to  send  that  signal  to  those 
who  would  continue  their  unfair 
export  subsidies  against  us  in  an  effort 
to  take  markets  away  from  the  Ameri- 
can farmer. 

As  chairman  of  the  Subcommittee 
on  Domestic  and  Foreign  Marketing,  I 
am  especially  supportive  of  this  bill's 
trade  title.  This  bill  takes  the  best 
ideas  from  several  agriculture  trade 
bills,  including  S.  2147,  which  I  intro- 
duced along  with  Senator  Cochran  of 
Mississippi,  as  well  as  the  trade  bill  in- 
troduced by  the  distinguished  chair- 
man. Senator  Leahy,  and  the  distin- 
guished    ranking    member.     Senator 

LUGAR. 

Our  farmers  can  compete  with  any 
farmers  in  the  world.  However,  they 
are  also  being  forced  to  compete  with 
foreign  governments.  The  European 
community,  for  example,  has  a  long 
standing  policy,  known  as  restitution 
payments  to  pay  Its  exporters  to  sell 
wheat  at  a  loss.  For  these  reasons,  we 
have  adopted  the  Export  Elnhance- 
ment  Program  [EEP]  which  Is  de- 
signed to  match  the  European  subsi- 
dies by  providing  our  exporters  with 
certificates  redeemable  for  govern- 
ment-owned commodities. 

Although  the  EEP  has  been  success- 
ful in  regaining  some  of  our  lost  mar- 
kets, the  community's  subsidies  con- 
tinue. Our  subconunlttee  heard  testi- 


mony that  the  EC's  restitution  pay- 
ments have  reached  as  high  as  10 
times  the  e:ep  bonus  for  certain  mar- 
kets, 10  times  the  size  of  the  export 
subsidy.  Clearly,  we  must  continue  to 
keep  the  pressure  on  our  competitors 
and  aggressively  use  the  EEP. 

The  best  way  to  assure  that  the 
pledges  recently  made  at  the  Houston 
economic  summit  to  consider  disman- 
tling of  the  huge  export  increase  in 
farm  subsidies  by  the  European  com- 
munity, the  best  way  to  make  sure 
that  those  pledges  are  redeemed  Is  to 
continue  a  strong  export  enhancement 
program  now,  to  do  It  In  this  farm  bill, 
and  to  send  that  message  while  our  ne- 
gotiators are  at  work  on  the  GATT 
amendment. 

This  bill  continues  this  strong 
export  policy  by  authorizing  EEP  ex- 
penditures of  at  least  $600  million  an- 
nually. It  also  allows  the  EEP  to  be 
used  against  countries  that  hurt  U.S. 
exports  through  the  practice  of  mo- 
nopolistic pricing.  The  bill  renews  the 
Cottonseed  Oil  Assistance  Program 
[COAP]  and  makes  needed  improve- 
ments In  the  GSM  credit  programs. 

Mr.  President,  I  believe  this  farm  bill 
must  pass  and  it  must  pass  soon.  To 
achieve  that  goal.  Senators  from  farm 
States  must  work  together  in  a  biparti- 
san fashion.  The  worst  thing  that 
could  happen  for  our  producers  would 
be  for  the  farm  bill  to  become  mired  In 
partisan  politics.  Instead,  we  have  an 
obligation  to  put  any  political  differ- 
ences aside  in  order  to  write  the  best 
possible  agricultural  policy  for  the 
Nation. 

Mr.  President,  I  simply  close  by 
saying  we  were  finally  able  to  do  that 
in  the  Agriculture  Committee,  and. 
after  some  partisan  haggling  in  the  be- 
ginning, we  realized  we  had  a  broader 
responsibility  not  only  to  the  agricul- 
tural sector,  but  to  the  entire  econom- 
ic Interests  of  this  country  to  put  aside 
partisan  differences,  to  work  together, 
to  come  forward  with  a  consensus  bill 
with  a  large  majority  of  the  Agricul- 
ture Committee  behind  us.  That  is  ex- 
actly what  we  have  done. 

The  grave  danger  we  face  is  this:  If 
we  were  to  fall  to  resuih  an  agreement 
now  and  push  this  bill  on  to  passage 
and  get  It  on  to  the  conference  com- 
mittee so  that  early  on  In  the  fall  we 
can  have  a  farm  bill  finally  signed  into 
law,  the  longer  we  wait,  the  more  we 
win  be  pressured  to  have  only  a  1-year 
farm  bill.  I  say  to  my  coUeagrues  noth- 
ing could  be  more  damaging  to  the 
economic  Interests  of  our  United 
States.  If  we  have  simply  a  1-year 
farm  bill  with  uncertainty  of  what  the 
programs  will  be  in  the  following  year, 
it  will  make  it  very,  very  difficult  for 
producers  to  make  long-range  invest- 
ment decisions. 

More  than  that  it  will  send  exactly 
the  wrong  message  to  our  negotiators 
at  the  GATT,  and  it  will  send  a  mes- 
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sage  to  our  competitors  who  are  con- 
tinuing these  huge  subsidies,  estimat- 
ed to  be  as  high  as  $10  billion,  to  steal 
our  market,  sometimes  as  high  as  $7. 
)8.  $0  per  bushel  of  wheat  in  order  to 
talie  our  markets  away  from  us,  that 
we  are  at  their  mercy,  that  they  are 
going  to  be  able  to  determine  in  the 
GATT  negotiations  what  our  long- 
term  farm  bill  will  look  like. 

So.  Mr.  President.  I  urge  my  col- 
leagues to  let  us  join  together,  put 
aside  such  minor  differences  as  we 
might  have,  speed  this  bill  to  passage 
on  the  Senate  floor,  get  it  to  the  con- 
ferees so  that  we  can  get  a  bill  on  the 
President's  desk  to  send  a  strong  mes- 
sage and  strengthen  the  hand  of  our 
negotiators  in  the  GATT  negotiations 
which  are  now  going  forward. 

I  thank  the  chairman,  the  distin- 
guished Senator  from  Vermont,  who  is 
on  the  floor,  for  his  leadership.  I 
thank  the  ranking  member  as  well.  We 
have  had  a  very  good  effort.  It  has 
been  a  very  hard  working  group.  Many 
hours  have  been  spent  in  the  Agricul- 
ture Committee  to  bring  this  bill  on 
the  floor.  I  think  overall  it  is  an  excep- 
tionly  good  product.  It  does  not  mean 
it  could  not  be  improved  in  the  course 
of  the  legislative  process.  But  as  we 
make  those  improvements,  let  us  not 
bog  down,  let  us  not  slow  the  pace  of 
getting  this  bill  enacted  into  law. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distingruished  Senator  from  Okla- 
homa for  his  kind  words  and  for  his 
leadership  on  this  committee.  The 
Senator  from  Oklahoma  has  been  a 
tireless  worker  on  the  very  complex 
issues  in  this  bill,  notwithstanding  his 
other  duties  as  chairman  of  the 
Senate  Intelligence  Committee.  And 
having  had  some  experience  in  that 
field,  I  know  the  enormous  niunber  of 
hours  that  takes  and  the  hours  that 
none  of  the  public  sees  because  it  has 
to  be.  by  the  very  nature  of  that  com- 
mittee, behind  closed  doors.  But  the 
Senator  from  Oklahoma  was  there 
every  time  we  needed  him  on  these  ag- 
rictilture  matters,  adding  his  expertise 
and  his  good  common  sense. 

I  agree  with  him  that  we  have  put 
together  legislation  that  can  carry  out 
the  goals  that  he  has  talked  about  in 
the  domestic  agriculture  field,  and  also 
in  trade. 

So  I  applaud  him  for  what  he  has 
said  and  I  Just  wanted  to  note  my  ap- 
preciation for  his  help  in  the  commit- 
tee. 

Mr.  President.  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  leg^lative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  Senator  from  South  Dakota  is 
recognized. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  to 
me  just  for  a  couple  of  minutes  for  a 
housekeeping  chore 

Mr.  PRESSLER.  If  it  would  be  Just 
for  a  couple  of  minutes  and  if  I  can  get 
the  floor  back  in  2  minutes. 

Mr.  LEAHY.  Of  course. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  yield  to  me  for  2 
minutes  without  losing  his  right  to  the 
floor.  

The  PRESIDNG  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AlfZNDMKNT  NO.  S3«4 

Mr.  LEAHY.  Mr.  President,  we  have 
some  committee  en  bloc  amendments. 
They  were  reported  by  the  committee 
subsequent  to  the  reporting  of  the 
overall  bill  and  the  committee  author- 
ized me.  as  chairman,  to  offer  the 
amendment  on  its  behalf. 

I  send  the  amendment  to  the  desk 
and  I  request  that  the  amendment  be 
treated  as  original  text  for  purpose  of 
further  amendments  and  that  no  point 
of  order  t>e  waived. 

The  PRESIDNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy] 
proposes  an  amendment  numbered  2304.  en 
bloc. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LUGAR.  Mr.  President.  I  join 
the  distinguished  chairman  in  endors- 
ing this  amendment  which  comprises 
numerous  amendments  adopted  by  the 
committee  by  unanimous,  bipartisan 
consent. 

It  was  agreed  at  the  time  we  came  to 
our  basic  conclusions  on  the  farm  bill 
that  minor  and  technical  amendments 
might  be  offered,  and  if  they  found 
unanimous  consent  in  a  bipartisan  way 
in  the  committee,  they  would  be  made 
a  part  of  the  chairman's  amendment. 
So  it  is  my  privilege  to  endorse  the 
amendment  and  ask  for  its  passsage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2304)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LEAHT.  I  thank  the  distin- 
guished Senator  from  South  Dakota 
and  the  distinguished  Senator  from 
Indiana. 

BCr.  PRESSLER.  Mr.  President.  I 
would  like  to  ssteak.  on  the  farm  bill 
that  is  before  us.  to  give  some  of  the 
views  of  South  Dakota. 

Two  years  ago.  I  held  a  series  of  list- 
ing meetings  on  the  revision  of  the 
farm  bill.  Since  that  time.  I  have  kept 
in  close  touch  with  the  ranchers,  farm- 
ers, small  businessmen  and  others  in 
my  State  regarding  revision  of  the 
farm  bill. 

As  you  know,  this  body  last  acted  on 
this  biU  5  years  ago.  It  was  a  long  and 
contentious  debate.  We  are  now  enter- 
ing into  a  new  farm  bill  debate  here  on 
the  Senate  floor  and  I  think  it  is  good 
to  review  some  recent  history.  Also,  it 
is  my  desire  to  report  to  the  Senate 
some  of  the  f  indingB  I  have  had  in  meet^ 
ings  with  my  fanners  and  ranchers. 

In  fact,  about  2  years  ago  I  spent  the 
February  recess  visiting  14  towns, 
small  towns,  strictly  on  how  the  farm 
bill  was  doing  and  what  we  could  do  to 
improve  it.  Subsequently,  I  have  held 
several  other  meetings  on  this  topic  in 
my  State. 

The  issue  before  us  is  agriculture  in 
the  1990's.  As  we  saw  in  the  Houston 
summit,  agricultural  trade  negotia- 
tions are  at  the  very  center  of  the 
farm  policy  detmte.  For  the  first  time 
in  oiu-  country's  history,  we  have 
found  that  the  trade  aspects  of  agri- 
culture are  going  to  be  key  concerns  in 
the  1990's.  I  have  said  frequently  that 
what  happens  in  international  trade 
may  well  be  as  important  to  farm 
prices  in  the  United  States  as  some  of 
our  farms  programs.  Therefore,  we 
must  watch  international  trade  agree- 
ments very,  very  closely. 

Mr.  President,  I  think  it  is  good  to 
review  some  of  the  history  of  the  agri- 
cultural trade  debate  and  to  recognize 
that  European  agricultural  subsidies 
are,  generally  speaking,  designed  to  in- 
crease agriculture  production,  while 
ours  are  designed  to  decrease  agricul- 
ture production. 

For  example,  if  a  farmer  qualifies 
for  target  or  loan  prices  in  the  United 
States,  that  farmer  must  set-aside  part 
of  his  land  and  not  produce  on  it.  This 
leads  to  the  charge  that  we  are  paying 
people  not  to  produce.  Also,  we  have 
the  conservation  reserve  program,  in 
which  whole  farms  or  tracts  of  land 
are  taken  out  of  production  for  several 
years  and  people  are  paid  not  to 
produce  and  to  practice  conservation 
practices. 

In  part,  we  are  preserving  topsoil,  we 
are  preserving  wildlife,  we  are  preserv- 
ing water  with  these  set-asides  and  the 
conservation  reserve  program.  But  the 
point  is,  our  subsidy  program  is  de- 
signed to  reduce  agricultural  produc- 
tion. In  Europe,  the  subsidy  program 
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is  designed  to  increase  agricultural 
production— no  land  set-aside  program 
is  required  to  qualify  for  subsidy. 

Also,  the  Europeans  engage  in  heavy 
subsidizing  of  agricultural  exports. 
That  is,  when  the  surplus  crops  of 
these  countries  are  sold  abroad,  they 
are  dumped.  The  European  Communi- 
ty [EC]  alone  spends  $12  billion  each 
year  on  subsidies  for  farm  exports. 
These  crops  are  sold  at  world  prices, 
whatever  they  will  bring,  and  that  is 
usually  just  below  the  United  States 
loan  rate.  They  undercut  the  sale  of 
U.S.  farm  exports  in  third  country 
markets. 

Whatever  the  reason,  we  need  an 
international  agricultural  treaty.  We 
need  to  change  the  way  we  define  our 
subsidies  compared  to  those  of  Europe 
and  other  countries. 

Some  countries  subsidize  the  trans- 
portation of  agricultural  commodities. 
Canada  heavily  subsidizes  agricultural 
products  for  export.  That  is  a  subsidy 
just  as  much  as  a  deficiency  payment 
paid  to  a  rancher  or  farmer.  In  the 
1990's  we  are  going  to  need  a  common 
set  of  definitions  on  just  what  consti- 
tutes a  farm  subsidy. 

I  plan  to  offer  an  amendment  calling 
for  an  international  agricultural  con- 
servation reserve  agreement,  under 
which  countries  could  get  credit  for 
actually  reducing  production.  When 
our  farmers  and  ranchers  do  not 
produce  on.  all  their  acres,  that  actual- 
ly helps  our  international  competitors. 
Europe,  Argentina.  Canada,  and  other 
countries  that  are  surplus-producing 
countries  are  at  full  production.  We 
are  not.  So  our  subsidies  are  actually  a 
double  subsidy  to  them.  In  the  1990's 
we  are  going  to  have  to  move  toward 
solving  that  problem.  In  part,  that  is 
what  President  Bush  was  talking 
about  in  his  Texas  meeting. 

On  the  issue  of  target  prices,  I  sup- 
port increased  target  and  loan  rates 
under  the  current  circumstances,  in 
which  our  farmers  and  ranchers  have 
to  compete  against  a  system  in  Europe 
that  can  only  be  characterized  as  very 
unfair  competition. 

I  recall  that  on  this  floor  when  I 
came  here,  over  11  years  ago,  I  dis- 
cussed this  with  Senator  Milton 
Young,  the  late  Milton  Young,  of 
North  Dakota,  who  served  in  this  body 
I  think  30-some  years.  He  gave  me  the 
history  of  how  he  had  initiated  the 
target  price  program  for  wheat  be- 
cause of  the  growing  subsidies  in  the 
European  countries.  There  were  many 
others  who  also  contributed  to  these 
policies.  It  was  not  a  Republican  policy 
or  Democratic  policy— it  was  a  biparti- 
san farm  policy. 

Regardless  of  the  history,  today  we 
are  standing  on  the  verge  of  a  new 
farm  bill.  Granted,  what  we  do  here  in 
the  Senate  on  the  farm  bill  will  be 
very  significant.  Perhaps  more  signifi- 
cant will  be  the  appropriations  that 
will  come  later,  and  the  possible  impo- 
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The  fact  that  we  have  such  a  large 


points  on  the  road  as  we  move  toward 
appropriate  funding  of  a  new  farm 
bill. 

I  am  sure  there  will  be  efforts  to 
reduce  the  target  prices.  I  have  not 
joined  in  that  effort  because  I  think 
under  the  circumstances  our  farmers 
are  entitled  to  at  least  a  cost-of-living- 
increase.  if  not  more.  If  target  prices 
are  frozen  or  reduced,  that  will  be  very 
counterproductive. 

I  also  believe  that  we  as  a  nation 
have  an  interest  in  keeping  ranchers 
and  farmers  on  the  farm.  For  example, 
in  Europe  they  have  kept  small-farm 
agriculture  prosperous.  This  has 
meant  that  small  towns  also  are  pros- 
perous, and  the  business  communities 
in  those  small  towns  are  prosperous. 

We  can  go  into  almost  any  small 
town  in  France  or  Germany  or  Italy  or 
England  and  find  a  Main  Street  that 
has  prosperous  small  businesses.  That 
is  not  true  of  many  towns  in  the 
United  States.  Indeed,  in  the  small 
towns  of  the  United  States,  we  often 
find  that  small  businesses  are  boarded 
up.  They  are  closed. 

In  practice  we  have  almost  had  a 
policy  of  moving  people  from  rural 
areas  into  very  crowded  city  centers. 
Europe  has  had  a  long-time  policy  of 
keeping  people  on  the  land. 

Our  policies,  in  terms  of  the  basic 
strength  of  our  national  economy, 
would  be  better  if  we  had  such  a  policy 
to  keep  family-size  farmers  and  small- 
er ranchers  in  operation.  That  should 
be  the  purpose  of  this  farm  bill.  It 
should  not  be  huge  subsidy  payments 
to  a  few  big  conglomerates.  There 
should  be  limitations  on  farm  program 
payments. 

During  the  last  consideration  of  the 
farm  bill  I  offered  an  amendment  with 
a  three-tiered  pricing  system,  which  I 
think  has  merit,  to  help  the  small 
farmer.  It  was  based  on  the  idea  that, 
if  Government  programs  help  keep 
the  family  farm,  small  farmers  and 
ranchers,  and  help  enrich  the  small 
businessmen  in  our  towns,  all  America 
will  benefit.  Indeed,  there  have  been 
surveys  in  New  York  City  that  show 
that  most  people  want  to  keep  the 
concept  of  the  family  farmer  in  Amer- 
ica. 

There  are  many  other  details  to  this 
farm  bill  that  are  of  great  importance. 
There  is  the  crop  substitution  issue, 
which  is  very  important  in  my  State. 
There  are  a  number  of  other  details  I 
shall  be  working  on  with  others  as  the 
amendments  move  forward. 

Mr.  President,  I  grew  up  on  a  family 
farm  in  eastern  South  Dakota,  in  Min- 
nehaha County.  I  am  very  proud  of 
that.  My  parents  still  occupy  that 
farm.  This  is  a  point  of  pride  to  me. 
Having  been  active  in  4-H,  the  agricul- 
tural youth  group.  I  feel  I  know  farm- 
ing well.  What  we  are  doing  here  is 


supply  of  high  quality  food  is  a  great 
blessing.  There  are  not  very  many 
countries  in  the  world  where  you  can 
buy  milk  fresh  every  day.  That  is  be- 
cause there  is  no  program  to  maintain 
a  uniform  supply  of  milk.  Countries 
that  do  not  have  a  dairy  program,  for 
example,  have  ins  and  outs,  ups  and 
downs  in  milk  production,  and  can  buy 
clean,  fresh,  tested  milk  only  in  the 
big  cities.  That  is  an  unusual  treat  in 
the  world.  If  we  get  away  from  Eiu-ope 
and  the  United  States,  it  is  fairly  hard 
to  do.  And  it  is  also  true  of  other  food 
products. 

We  spend  a  much  lower  percentage 
of  our  budgets  on  food  than  many 
other  countries  do  because  we  have 
had  a  system  of  even  production.  We 
have  had  a  farm  program  that  has  al- 
lowed small  farmers  and  ranchers  to 
stay  in  business.  It  has  allowed  diversi- 
ty, and  it  is  in  the  national  interest  to 
have  that  even  supply  of  food  at  a  rea- 
sonable cost. 

I  know  there  are  many  environment 
tal  issues,  kindness  to  animals  issue, 
and  so  forth  that  are  being  blended 
into  this  debate.  We  have  many  dis- 
agreements on  those  sorts  of  issues. 
But,  as  we  begin  this  farm  bill  debate, 
let  us  remember  that  what  we  are 
doing  here  will  affect  our  country  for 
many  years  to  come,  not  only  farmers 
but  also  city  folks. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada.  , 

AMENDMENT  NO.  2305 

Mr.  REID.  Mr.  President,  I  send  aq 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  2305. 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
Federal  nutrition  programs  are  important 
elements  of  our  national  food  and  agricul- 
ture policy.  It  is  further  the  sense  of  the 
Senate  that  when  legislation  reauthorizing 
federal  nutrition  prognuns  is  considered  in 
the  Senate,  such  programs  should  be  au- 
thorized at  levels  that  will  meet  recognized 
national  needs. 

Mr.  REID.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  REID.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiHTH).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Hi.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AJOIfDMIirT  NO.  330C  TO  AMKNDMKNT  HO.  230S 

Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Rud],  for 
himaelf.  Mr.  Rudman.  Mr.  CMAm.  Mr. 
Bhtaii.  Mr.  Braslky,  Mr.  Pkll,  and  Mr. 
KnuiT,  proposes  an  amendment  numbered 
2306  to  amendment  No.  2305. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add 
the  following  new  section: 

SEC.   *.  MEANS  TEST  FOR  AGRICULTURAL  PAY- 
MENTS. 

The  Food  Security  Act  of  1985  is  amended 
by  Inserting  after  section  lOOlC  (7  UAC. 
1308-3)  the  following  new  section: 

■^BC.  IMID.  MEANS  ttSt  POR  AGRICVLTURAL  PAY- 
MENTS. 

"Notwithstanding  any  other  provision  of 
law.  a  person  (as  defined  in  section 
lOOKSXBKi)  shall  be  ineligible  to  receive 
payments  under  any  of  the  annual  pro- 
grams established  for  a  commodity  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.)  (other  than  disaster  payments  or 
payments  received  tinder  conservation  re- 
serve programs  established  under  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831  et  seq.)  and  as  amended  by 
subsequent  legislation)  for  a  crop  year  if  the 
average  amount  of  gross  sales  of  agricultur- 
al commodities  by  the  person  during  the  5 
previous  crop  years  is  In  excess  of  $500,000 
per  year.". 

Mr.  REID.  Mr.  President,  agricul- 
ture holds  a  special  place  in  the  histo- 
ry of  the  United  States.  In  the  1700's 
through  the  early  1800's,  most  Ameri- 
cans were  farmers  and  farm  prosperity 
was  equated  with  national  prosperity. 
In  terms  of  American  history,  most 
farm  families  barely  produced  enough 
to  feed  themselves. 

In  the  latter  half  of  the  1800's.  this 
situation  began  to  change  rapidly, 
thanks  to  scientific  and  industrial 
changes.  Every  decade  since  the 
1800's.  farming  has  become  phenome- 
nally more  productive.  The  develop- 
ment of  new  plant  varieties,  fertilizers, 
coupled  with  Increased  use  of  tractors 
and  the  modernization  of  farm  ma- 
chinery has  doubled  and  tripled  the 
production  output  of  all  of  our  major 
crops.  For  this  we  certainly  need  to 
thank,  and  I  do  thank,  the  American 
farmer. 


Today,  farming  is  no  longer  the 
chief  way  of  life  in  industrailized  na- 
tions. In  1850,  each  farmer  produced 
enough  food  for  four  people.  Today,  a 
farmer  produces  enough  food  for  more 
than  80  people.  Less  than  3  percent  of 
all  Americans  live  on  farms.  Yet.  the 
United  States  produces  most  of  the 
world's  agricultural  output. 

As  farms  have  become  less  a  way  of 
life  for  the  majority  of  Americans,  it 
has  become  more  and  more  a  business. 
The  U.S.  Government  became  solidly 
involved  in  agriculture  by  offering 
price  supports  to  farmers  during  the 
Great  Depression  under  the  guiduk% 
then  of  President  Hert)ert  Hoove?:. 
Hoover  had  had  considerable  back- 
ground in  agricultural  policy.  Having 
been  founder  of  the  Commission  of 
Relief  during  World  War  I.  it  was  his 
resisonsibility  to  organize  food  relief 
for  war- ravaged  E^urope.  and  he  has 
been  credited  with  saving,  and  right- 
fully so.  countless  lives. 

As  a  result  of  the  great  success  of 
Hoover's  Commission  for  Relief,  he 
was  appointed  by  President  Woodrow 
Wilson  as  Director  of  the  U.S.  Food 
Commission.  In  1929.  when  Hoover 
was  President,  the  Agricultural  Mar- 
keting Act  passed  which  established  a 
Federal  Farm  Board  to  protect  Ameri- 
can farmers  from  the  sh(x;lis  of  the 
Great  Depression  which  had  already 
begun. 

Hoover  promised  to  "establish  for 
farmers  income  equal  to  those  of 
other  occupations."  Ironically,  though, 
farmers  suffered  during  this  time  be- 
cause of  Federal  policies.  The  Federal 
Reserve  had  reduced  the  money 
supply  by  one-third  causing  a  huge 
drop  in  price  levels  at  the  same  time 
that  taxes  were  being  raised. 

In  1933,  the  Agricultural  Adjust- 
ment Act  was  enacted.  President  Roo- 
sevelt Intended  for  the  act  to  expire 
when  the  farm  crisis  ended.  The  Intent 
of  the  act  was  clear:  "To  relieve  the 
existing  national  economic  emergency 
by  increasing  agricultural  purchasing 
power." 

Raising  farm  Income  was,  during 
this  time,  one  component  of  a  policy 
to  revive  national  prosperity.  Accord- 
ing to  a  1934  article  In  the  New  York 
Times,  after  1  year  of  dealing  with  the 
Federal  Farm  Board,  Kansas  farmers 
voted  strongly  against  Federal  con- 
trols. 

In  the  1930's,  roughly  40  percent  of 
all  American  farmers  were  tenants  and 
sharecroppers.  The  New  Deal  pro- 
grams were  designed  solely  for  agricul- 
tural relief.  The  landowners,  the 
tenant  farmers,  the  sharecroppers  saw 
barely  a  penny  of  benefits. 

Historian  E>avid  Ehigene  Conrad 
notes  Agricultural  Adjustment  Admin- 
istration bureaucrats  who  were  sympa- 
thetic to  the  farmers  were  forced  to 
resign  their  positions. 

As  the  original  Intent  of  President 
Hoover's  farm  income  support  was  for- 


gotten, the  New  Deal  encouraged 
farmers  to  produce  far  more  than  they 
could  sell  by  promising  them  far  more 
than  the  market  values  of  their  crops. 
The  absurdity  of  this  lies  in  the  fact 
that  farmers  were  encouraged  to  over- 
produce, yet  their  surpluses  were  cited 
as  proof  of  the  need  for  Government 
management  of  agriculture. 

Mr.  President,  the  Agricultural  Ad- 
justment Administration  offered 
target  prices  for  wheat  and  cotton 
crops  as  they  do  today  for  these  and 
many  other  commodities.  This  policy 
established  a  safety  net  to  protect  the 
small,  struggling  farmer.  It  is  much 
more  than  this,  though.  By  including 
farmers  at  every  income  level,  I  be- 
lieve it  is  time  we  reevaluated  the  pur- 
pose and  intent  of  our  grossly  outdat- 
ed farm  programs.  Is  it  good,  responsi- 
ble public  policy  to  dole  out  Federal 
dollars  to  as  many  farmers  as  possible? 
I  put  that  in  the  form  of  a  question, 
Mr.  President.  Is  it  good,  responsible 
public  policy  to  dole  out  Federal  dol- 
lars to  as  many  farmers  as  possible? 

If  the  original  intent  of  the  Agricul- 
tural Adjustment  Act  Is  to  keep  as 
many  Americans  as  possible  on  the 
farm,  our  programs  have  failed  and 
failed  miserably.  Since  1933,  the  U.S. 
farm  population  has  fallen  from  30 
million  to  less  than  5  million.  I  am 
really  ashamed  to  say,  Mr.  President, 
that  what  was  once  Intended  to  assist 
Americans  in  rising  out  of  the  depths 
of  the  Great  Depression  has  departed 
from  that  vision  and  become  a  policy 
ridden  with  disincentives  to  efficient 
production,  the  nightmare  of  any  free 
market  nation. 

According  to  the  USDA.  there  were 
2.2  million  farms  In  the  United  States 
in  1988.  Yet,  the  USDA  classifies  a 
farmer  as  anyone  who  sells  over  $1,000 
a  year  in  farm  commodities.  Think 
about  that.  The  USDA  classifies  a 
farmer  as  anyone  who  sells  over  $1,000 
a  year  in  farm  commodities.  This 
means  if  my  neighbor  sells  his  horse 
for  more  than  $1,000.  USDA  classifies 
him  as  a  farmer.  The  examples  are  re- 
plete with  absurd  examples  of  who  Is 
classified  as  a  farmer  because  of  this 
classification,  namely,  $1,000. 

Needless  to  say.  USDA  farm  statis-^ 
tics  are  grossly  skewed  by  the  Inclu- 
sion of  $1.000-a-year  farmers  who  are 
obviously  not  earning  a  living  In  this 
endeavor.  In  spite  of  the  Inclusion  of 
these  gentlemen  farmers,  the  1988  av- 
erage net  income  of  all  U.S.  farmers 
was  a  healthy  $45,644  a  year.  Even  by 
including  the  $1.000-a-year-gentleman- 
farmer  category,  the  average  Ameri- 
can farmer  earned  over  $45,000  a  year. 
In  1988.  55  percent  of  the  USDA's  so- 
called  farmer's  Income  really  came 
from  off  the  farm.  This  could  come 
from  occupations  such  as  teaching, 
consulting,  or  Investment  in  real 
estate. 
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Farmers  are  relying  less  and  less  on 
actual  farm  income.  Because  of  the 
USDA's  generous  definition  of 
"farmer,"  it  often  appears  that  the 
American  farmer  is  truly  in  a  crisis  po- 
sition. Perhaps  he  is.  And  there  are  ex- 
amples, I  have  heard  from  this  floor, 
that  certainly  indicate  that  there  are 
some  farmers  who  are  having  trouble. 
But  who  can  be  sure  when  we  talk 
about  numbers,  when  we  use  the  clas- 
sification that  the  USDA  has  as  to 
what  a  farmer  is;  that  is,  someone 
with  an  income  of  over  $1,000  in  farm- 
ing? 

By  refusing  to  make  a  reasonable 
classification  of  Just  who  is  and  who  is 
not  a  farmer,  the  USDA  guarantees 
the  overspending  of  billions  of  tax  dol- 
lars. Since  the  New  Deal  era,  it  has 
been  proclaimed  that  farmers  have  a 
right  to  the  cost  of  their  production. 
This  says  that  if  a  farmer  grows  a  cer- 
tain program  crop,  the  taxpayers  are 
obliged  to  pay  for  it  and  provide  him  a 
profit  also. 

If  farmers  have  a  right  to  the  cost  of 
their  production,  then  why  are  we  not 
subsidizing  all  vegetables,  all  fruits,  all 
livestock,  and  other  examples?  If  eco- 
nomic arguments  for  subsidizing  the 
commodities,  which  we  do,  made  sense, 
then  no  one  would  produce  commod- 
ities not  protected  by  Government 
programs. 

In  any  other  business  an  owner  must 
either  lower  his  cost  of  production  or 
try  another  business  if  he  caimot 
make  ends  meet.  Our  taxes  are  in- 
creased when  fanners  of  certain  com- 
modities cannot  stay  afloat.  How  can 
it  be  logical  to  subsidize  certain  foods 
we  eat  and  not  others?  Who  has  the 
right  to  decide  for  us  what  we  will  and 
will  not  eat  and  what  price  we  will  pay 
for  them?  Why  have  we  not  paid  the 
price  of  a  dozen  eggs  or  a  poimd  of 
hamburger,  chicken? 

I  find  it  hard  to  accept  that  Ameri- 
cans will  go  hungry  if  farmers  are  al- 
lowed to  stop  idling  their  land  and  per- 
mitted to  grow  whatever  they  want 
and  as  much  as  they  want. 

Why  price  fluctuations,  heavy  debt 
and  bad  weather?  Why  are  some  farm- 
ers dependent  on  Government  pro- 
grams and  not  others?  It  does  not 
make  a  lot  of  sense  to  me  and  it  does 
not  make  a  lot  of  sense  to  the  Ameri- 
can taxpayer. 

Current  agricultural  policy  seems  to 
be  based  on  the  assumption  that 
America  will  benefit  from  federally 
mandated  inefficiency  and  waste 
rather  than  allowing  farmers  to 
produce  at  maximum  productivity. 
Supporters  of  farm  programs  often 
justify  them  based  on  farmers'  needs, 
but  since  the  New  Deal  the  programs 
have  not  targeted  benefits  according 
to  need. 

It  is  inappropriate,  and  some  say 
morally  inappropriate,  to  provide  farm 
program  benefits  to  all  but  the  most 
needy.  Why  should  any  but  the  most 


destitute  farmer  be  treated  better  by 
the  Federal  Government  than  any 
other  American  citizen?  Prevailing  ag- 
riculture policy  assumes  that  the  Fed- 
eral Government  treats  all  farmers  eq- 
uitably and  ethically.  This  is  not  so. 
Providing  agricultural  subsidies  to  af- 
fluent farmers  contradicts  the  reali- 
ties, priorities,  justice,  and  moral  prin- 
ciples import^mt  to  Americans. 

Some  argue  that  our  Nation's  food 
supply  needs  protecting.  While  no  one 
would  dispute  the  importance  of  food 
to  our  survival,  controlling  its  supply 
was  not  the  original  intent  for  our  pro- 
grams initiated  during  the  Depression, 
as  I  have  outlined. 

There  are  many  other  goods  and 
services  crucial  to  our  well-being 
which,  of  course,  are  not  directly  sub- 
sidized. We  can  talk  about  all  kinds  of 
programs:  Medicine;  we  can  talk  about 
clothing;  we  can  talk  about  home 
building.  We  simply  do  not  deem  that 
they  should  be  subsidized. 

These  kinds  of  programs,  when  we 
subsidize  prosperous  farmers,  fly  in 
light  of  anything  that  is  reasonable. 
This  is  the  sort  of  Government  inter- 
vention which  creates  victims.  We 
cannot  economically  reward  one  group 
without  punishing  smother  group. 
What  is  lavished  on  wealthy  farmers 
must  first  be  taken  from  other  citi- 
zens. 

In  a  free  market  society,  what  gives 
one  citizen  the  right  to  someone  else's 
paycheck?  In  order  for  Government  to 
control  agriculture  in  our  country,  we 
insist  on  subsidizing  wealthy  farmers. 
By  doing  this,  the  poor— not  only  the 
poor  farmers  but  the  poor  generally— 
are  sacrificed  again  and  again  and 
again. 

The  moral  and  economic  debate  for 
Government  control  of  agriculture 
either  includes  all  sectors  of  agricul- 
ture or  no  sectors  of  agriculture  be- 
cause it  simply  would  not  be  compre- 
hensible from  an  intellectual  basis  to 
do  otherwise. 

Our  farm  programs  are  in  need  of 
fixing  for  several  reasons:  Our  food 
prices  can  and  ought  to  be  lowered. 
We  need  not  spend  billions  of  dollars  a 
year  on  agriculture  in  these  times  of 
tightening  budget  constraints,  and  I 
mean  billions  of  dollars  of  taxpayers' 
money.  And  since  a  moral  and  econom- 
ic argument  for  farm  subsidies  holds 
little  water,  program  benefits  should 
be  targeted  to  the  neediest  farmers, 
period. 

Mr.  President,  I  am  not  alone  in  my 
belief  that  the  distribution  of  agricul- 
tural payments  is  grossly  dispropor- 
tionate. When  the  National  Public 
Policy  Education  Committee  surveyed 
12,000  American  farmers— farmers,  I 
repeat— it  was  found  that  53  percent 
of  these  people  agree  that  agricultural 
programs  should  give  more  benefits  to 
needy  farmers.  This  tells  me  that 
farmers,  like  other  Americans,  recog- 


nize that  our  limited  resources  need  to 
be  carefully  distributed. 

My  perceptive  colleague  in  the  other 
body.  Dan  Glickhan,  stated  on  the 
floor  of  the  House  of  Representatives 
this  past  February  that  not  only  are 
the  largest  farms  in  the  United  States 
recipients  of  a  disproportionate  share 
of  agricultural  payments  but  also  that 
our  precious  tax  dollars  must  be  tar- 
geted to  only  those  farms  which  are  in 
need  of  Government  payments  to 
remain  viable.  Remember,  -Mr.  Presi- 
dent. Dan  Glickman  represents  an  ag- 
ricultural State,  the  State  of  Kansas. 

Congressman  Glickman  received  a 
letter  from  the  USDA  this  past  March 
concerning  the  targeting  of  agricultur- 
al payments.  This  letter  to  Mr.  Glick- 
man referred  to  some  astonishing  sta- 
tistics from  a  USDA  reference  entitled 
"Economic  Indicators  of  the  Farm 
Sector.  National  Finance  Summary" 
dated  1988. 

In  1988.  there  were  30.000  farms  in 
the  United  States  with  gross  sales  in 
excess  of  a  half  million.  $500,000. 
These  30.000  farms  comprise  less  than 
1.5  percent  of  all  farms  in  the  United 
States.  Out  of  these  30,000  farms, 
14.000  were  recipients  of  direct  agricul- 
ture/Government pajmients.  This 
means  that  14.000  out  of  30,000  farms 
with  gross  sales  in  excess  of  a  half  mil- 
lion produced  commodities  which  were 
covered  by  agricultural  programs  and 
chose  to  participate  in  them.  These 
14,000  farms  received  $1.2  billion  in 
direct  Government  payments  from  the 
U.S.  Department  of  Agriculture.  Less 
than  one-half  of  1  percent  of  all  U.S. 
farms  received  8.4  percent  of  all  agri- 
culture payments  made  in  1988,  $1.2 
billion. 

Mr.  President.  I  am  referring  to  a 
percentage  of  farms  that  is  affected. 
We  have  a  pie  chart  representing  100 
percent.  My  amendment  that  is  before 
this  body  affects  that  little,  tiny  piece 
of  pie  out  of  this  full  pie  chart— one- 
half  of  1  percent.  This  amendment 
will  save  the  United  States  taxpayers 
$1.2  billion  and  affects  14.000  farms— 
14.000  farmers,  one-half  of  1  percent. 

In  effect,  w»iat  we  would  be  doing. 
Mr.  President,  is  writing  the  U.S.  tax- 
payer a  check  for  $1.2  billion.  This 
would  come  from  one-half  of  1  percent 
of  the  farms  in  the  United  States,  let 
me  mention,  14,000  farms,  the  wealthi- 
est farmers  in  the  United  States;  $1.2 
billion  paid  to  14,000  farmers. 

Now,  Mr.  President,  this  astoimds 
me,  as  I  am  sure  it  astounds  the  Amer- 
ican taxpayer,  but  incredibly  it  affects 
States  in  the  following  manner.  There 
is  only  one  State  in  the  United  States 
in  which  it  affects  more  than  2  per- 
cent of  the  farmers.  It  affects  in  six 
States  more  than  1  percent  of  the 
farms.  In  all  the  rest  of  the  States, 
that  is  43  other  States,  it  affects  less 
than  1  percent  of  the  farms. 
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What  is  more— and  listen  to  this— 
the  average  net  cash  income  of  these 
farms  is  over  $700,000  a  year,  net:  not 
gross,  net.  Within  the  $500,000  and 
above  gross  sales  class,  the  average 
gross  sales  income  is  $1,897,000.  of 
which  the  average  net  Income  in  dol- 
lars is  $762,000  a  year.  The  average 
direct  payment  made  to  farms  in  this 
sales  class  is  $62,500.  In  1988.  the  aver- 
age family  income  in  the  United 
States  was  $38,608.  This  is  the  average 
family  income.  This  is  the  average  tax- 
payer payment  to  these  farmer  fat 
cats:  $62,587. 

And,  Mr.  President,  we  are  talking 
about  one-half  of  1  percent.  14.000 
farmers  that  gobble  up  $1.2  billion. 

In  other  words,  we  the  taxpayers, 
using  our  agent,  the  U.S.  Department 
of  Agriculture,  paid  millionaires  a  sub- 
sidy nearly  twice  as  big  as  most  hard- 
worlting  families  make  in  a  year.  The 
millionaire  subsidy  could  be  used  to 
fund  numerous  priorities  ignored  over 
the  past  decade. 

Mr.  President,  you  luiow  the  multi- 
tude of  projects  you  are  Interested  in 
for  scientific  purposes.  There  are 
others  of  us  interested  in  medical  re- 
search for  disease  such  as  breast  and 
uterine  cancer,  interstitial  disease, 
multiple  sclerosis,  diseases  that  affect 
the  women,  and  we  are  going  to  hear 
more  about  that  in  the  debate  in  the 
days  to  come. 

This  money,  this  $1.2  billion,  could 
be  used  for  all  kinds  of  worthwhile 
programs  rather  than  to  give  a  $1.2 
billion  subsidy  to  14.000  fat-cat  farm- 
ers. 

One  thing  we  have  not  mentioned, 
of  course,  is  we  could  use  it  to  do 
something  about  our  deficit.  We  are 
fighting  and  scratching  to  come  up 
with  money  to  do  a  better  job  of  bal- 
ancing the  budget  than  what  we  have 
done.  The  American  public  is  hearing 
all  kinds  of  "Read  my  lips:  we  are 
going  to  tax  you  now." 

There  Is  a  debate  going  on  here  in 
Congress  as  to  how  much  of  it  is  going 
to  be  from  taxes,  and  how  much  is 
going  to  be  from  spending  cuts.  Let  us 
look  at  some  spending  cuts  right  here: 
a  spending  cut  for  14.000  farmers 
which  would  save  $1.2  billion. 

It  could  be  used  on  many  other  pro- 
grams. Mr.  President:  Our  schools,  our 
underfunded  health-care  system.  Our 
health-care  delivery  system  is  stagger- 
ing. What  has  happened  to  rural 
health?  Rural  health,  hospitals  are 
closing  here:  they  are  closing  there. 
They  are  not  closing  by  sectors.  They 
are  closing  all  over  this  country. 

According  to  OMB's  fiscal  year  1991 
budget,  requiring  that  farmers  and 
farm  corporations  with  gross  annual 
sales  in  excess  of  $500,000  are  ineligi- 
ble for  agriculture  payments  wUl 
result  in  savings  of  at  least  $1  billion  a 
year.  So  we  know  it  is  at  least  $1  bil- 
lion, probably  more. 


In  his  opening  remarks  regarding 
the  1990  farm  legislation,  the  able 
chairman  of  our  Agriculture  Commit- 
tee, Senator  Leahy,  emphasized  the 
paramount  importance  of  passing  that 
which  is  not  a  budget  buster.  Those 
were  his  words:  budget  buster.  I  could 
not  agree  with  him  more. 

Since  I  have  come  to  this  floor.  I  lis- 
tened to  a  statement  from  the  senior 
Senator  from  South  Dakota,  and  he 
said  one  of  the  things  that  we  have  to 
do  is  make  sure  that  the  wealthy 
farmers  do  not  get  more  than  their 
share.  Well.  I  agree  with  that.  I  think 
he  should  look  closely  at  my  amend- 
ment, as  I  hope  the  rest  of  the  Sena- 
tors and  their  staffs  do,  because  I 
could  not  agree  with  Senator  Leahy 
more,  nor  could  I  agree  with  the 
senior  Senator  from  South  Dakota 
more,  that  we  have  to  make  sure  that 
the  wealthy  farmers  do  not  get  more 
than  their  share. 

In  a  July  16  letter  from  Secretary  of 
Agriculture  Yeutter  to  Vice  President 
QuAYLE,  the  Secretary  cites  the  cost  of 
this  act  as  excessive,  and  recommends 
that  President  Bush  veto  it  should  the 
cost  of  the  act  not  be  reduced.  That  is 
the  act  now  before  this  body.  I  have 
taken  this  warning  to  heart,  and  I  aim 
sure  my  colleagues  have.  too.  Let  us 
begin  with  the  first  vote  on  the  farm 
bill  by  lopping  off  $1.2  billion  worth. 

Barring  agricultural  payments  for 
the  wealthiest  one-half  of  1  percent  of 
farms  will  not  affect  the  supply  of  our 
food.  As  I  have  already  pointed  out. 
farm  programs  are  not  supply  manage- 
ment programs.  They  are  Income  sup- 
port programs. 

Should  this  group  of  approximately 
14.000  farmers  whose  crop  production 
is  controlled  by  the  Federal  Govern- 
ment be  barred  from  programs  and 
begin  to  operate  their  farms  different- 
ly, we  could  indeed  have  maybe  an 
abundance  of  the  goods  covered  by  the 
farm  program.  This  is  what  I  am  sure 
would  be  good  news  for  Americans. 

We  hear  so  much,  and  I  have  heard 
it  already  here.  I  am  happy  to  be  one 
of  those  who  says  we  have  a  very  good 
supply  of  food  in  this  country,  but 
never  forget  one  reason  we  have  a 
great  supply  of  food  in  this  country  is 
this  country  has  been  endowed  with 
great  natural  resources— the  greatest 
farmland  in  the  world,  great  resource 
projects  thatr'help  water  those  lands. 
We  have  so  much  here  of  natural  re- 
sources that  we  should  be  the  bread- 
basket of  the  world. 

Well.  I  know  many  Nevadans.  and  I 
think  every  State  that  is  represented 
in  this  Senate,  would  love  to  pay  lower 
prices  for  the  food  they  feed  their 
families.  Growers  of  commodities  not 
covered  by  farm  programs  certainly  do 
not  flood  the  market  with  their  goods. 
Why  would  they  plant  with  no  pro- 
gram? Despite  the  abuses  by  our  agri- 
culture programs,  this  year's  farm  bill 


contains  many  beneficial  and  admira- 
ble provisions. 

I  believe  that  if  you  look  at  the  in- 
formation put  out  by  the  Democratic 
Policy  Committee,  which  summarizes 
the  farm  bill,  some  of  the  strides  the 
Agriculture  Committee  has  made  in 
this  farm  bill  are  significant.  It  breaks 
the  circle  of  poison  by  prohibiting  the 
overseas  use  of  pesticides  banned  from 
U.S.  farm  use. 

The  subcommittee  which  I  chair 
held  hearings  during  this  Congress  to 
deal  with  a  number  of  those  sub- 
stances which  are  unhealthy:  Alar  in 
apples,  cherries,  and  grapes.  We  have 
a  tremendously  difficult  time  making 
sure  that  that  is  no  longer  put  on  our 
apples,  cherries,  and  grapes.  It  is  not. 
but  of  course  one  of  the  loopholes  is 
that  farm  products  that  are  carried  in 
this  country,  imported  Into  this  coun- 
try, you  cannot  have  Alar  on  them.  I 
would  really  congratulate  and  applaud 
the  Agriculture  Committee  from  stop- 
ping this  type  of  thing. 

We  held  hearings  on  the  use  of  fun- 
gicides and  pesticides  on  our  food  pro- 
duction. Of  course,  we  are  doing  a 
pretty  good  job  here.  We  have  great 
strides  to  make  in  eliminating  the 
amount  of  these  products  that  can  be 
used  on  our  domestic  farm  products. 

But  what  controls  do  we  have  on 
those  farm  products  that  come  in  from 
overseas?  We  were  going  to  have  a 
series  of  hearings.  The  Agriculture 
Committee  has  beaten  us  to  the 
punch,  and  I  am  very  happy  they  have 
done  that.  It  will  save  the  Environ- 
ment and  Public  Works  Committee  a 
lot  of  time  because  this  bill  makes  pro- 
vision to  break  the  little  circle  of 
poison,  and  that  is  the  right  way  to 
phrase  it  because  it  really  is  a  circle  of 
poison.  Of  course,  it  establishes  the 
first  ever  "naturally,  organically" 
grown  label. 

Again,  our  subcommittee,  when  we 
were  going  through  some  of  the  prob- 
lems of  fimgicides.  pesticides.  Alar,  we 
had  a  number  of  hearings  about  or- 
ganically grown  food.  I  can  remember 
clearly  the  Commissioner  of  Agricul- 
ture from  the  State  of  Texas  came  in 
and  explained  a  very  successful  pro- 
gram that  has  been  initiated  in  Texas 
with  organically  grown  food.  I  am  glad 
to  see  the  Agriculture  Committee  has 
also  recognized  the  importance  of  or- 
ganically grown  foods,  and  the  "or- 
ganically grown"  label. 

I  believe  that  protecting  the  safety 
of  our  food  is  one  of  the  greatest  re- 
sponsibilities we  have  in  the  Senate. 
That  is  why  I  commend  and  applaud 
Chairman  Leahy  and  those  members 
of  the  committee  for  worldng  with 
these  two  very  important  areas. 

We  also  have  to  recognize  that  there 
are  very  important  provisions  in  this 
act  designed  to  protect  our  precious 
wetlands,  forests,  and  pastures.  If  it 
were  not  for  land  grant  colleges  and 
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agricultural  research,  we  would  not  be 
producing  what  we  do  today. 

So  even  though  I  am  here,  Mr.  Presi- 
dent, to  talk  about  one-half  of  1  per- 
cent of  the  farmers  in  this  country, 
the  wealthiest  fanners  in  this  country, 
14,000  farmers  to  get  $1.2  billion.  I  am 
also  here  to  applaud  and  commend  the 
Agriculture  Committee,  which  did 
many  farsighted  things  in  this  bill.  I 
think  they  have  done  some  outstand- 
ing things.  I  have  listed  six  provisions 
of  the  legislation  that  I  think  are  out- 
standing. 

But  it  does  not  take  away  from  the 
fact  that  the  mission  this  body  has 
here  today  is  to  save  $1.2  billion  for 
farms  with  gross  sales  in  excess  of 
$500,000  a  year. 

Remember,  net  cash  income,  as  a 
percent  of  gross  cash  income  to  these 
farmers,  is  40  percent.  For  the  average 
American  farmer  the  ratio  is  between 
2  and  4  percent. 

Why  are  we  worrying  about  protect- 
ing these  farmer  fat  cats?  What  we 
should  be  worried  about  is  the  true 
family  farmer,  not  these  huge  corpora- 
tions who  are  trying  to  control  agricul- 
ture policy  in  this  country. 

The  averstge  American  farmer  ratio 
of  income,  net  Income  as  a  percent  of 
gross  cash  income,  is  2  to  4  percent. 
Our  agricultural  program  should  be 
targeted  to  the  struggling,  disadvan- 
taged farmer,  and  to  ensure  that  this 
happens,  I  am  offering  and  have  of- 
fered today  an  amendment  which  has 
been  cosponsored  by  several  of  my  col- 
leagues: Senators  Rudhan,  Chafee, 
Bryan,  Bradley,  Pell,  and  Kerry. 

This  amendment  to  the  Pood,  Agri- 
culture, and  Conservation  Trade  Act 
of  1990  is  a  step  in  the  direction  of  re- 
sponsible farm  policy,  a  step  in  the 
right  direction  to  save  this  country 
money.  My  amendment  will  add  a  vi- 
tally needed  means  test  to  our  coun- 
try's agricultural  ARP's.  Farmers  and 
farm  corporations  with  gross  annual 
sales  of  agricultural  commodities  in 
excess  of  one-half  million  dollars  will 
not  be  eligible  for  direct  farm  program 
payments  except  for  disaster  and  con- 
servation reserve  program  payments. 

In  the  letter  from  Secretary  Yeutter 
and  Vice  President  Quayle,  which  I 
cited,  it  was  suggested  that  pajrment 
eligibility  be  focused  on  smaller  farms, 
in  order  to  reduce  agriculture  expendi- 
tures. I  think  that  Secretary  Yeutter 
is  on  the  right  track,  as  far  as  this 
goes. 

Mr.  President,  this  amendment 
should  be  supported,  without  question, 
because  it  will  save  the  taxpayers  dol- 
lars. It  will  lower  our  food  prices  by 
limiting  price  supports  to  the  top,  the 
wealthiest,  fat  cat  farmers  and  stop 
subsidizing  the  millionaires.  Remem- 
ber, what  we  have  is  a  free  market 
economy.  We  have  the  countries  of 
Eastern  Europe  wanting  to  adopt  our 
free  market  system.  Let  us  not  show 
them   the  chapter  about  farm  pro- 


grams, because  they  are  going  to  say. 
maybe  we  did  not  read  the  chapter, 
maybe  we  better  take  another  look  at 
it.  because  in  a  free  market  economy 
such  as  ours,  there  should  be  no  multi- 
billion-dollar-  taxpayer-provided  subsi- 
dies to  the  wealthy.  We  have  produced 
more  than  enough  food  to  feed  the 
American  people  and  a  large  share  of 
people  outside  the  American  conti- 
nent. It  is  estimated  that,  in  1988 
alone,  the  overpayment  of  agricultural 
benefits  caused  food  prices  to  increase 
by  $10  billion.  I  urge  my  colleagues  to 
join  me  in  my  efforts  to  restrict  agri- 
culture payments  to  farmers  who  are 
not  really  in  need  of  it.  I  hope,  Mr. 
President,  that  my  colleagues  here  in 
the  Senate  will  join  me  in  this  effort. 

Mr.  President,  I  have  had  people 
visit  my  office,  well-intentioned 
people,  who  said,  "Senator  Reid,  you 
are  not  really  going  to  offer  this,  are 
you?"  I  said,  "Yes,  I  am."  I  said  that  I 
am  because  it  simply  is  unfair  to  treat 
14,000  people  in  this  manner.  It  is 
unfair  to  treat  them  in  that  manner 
because  it  directly  affects  the  consum- 
ing American  public. 

We  have  been  reading  a  lot  about 
Donald  Trump's  problems  lately.  One 
of  the  problems  is  he  spent  too  much 
money  on  the  Taj  Mahal.  There  are 
people  saying  that  Atlantic  City  is 
saturated.  Maybe  what  we  should  do 
in  Atlantic  City  is  help  Donald  Trump 
in  some  way.  If  we  are  really  interest- 
ed in  helping  the  wealthy,  we  should 
start  with  him. 

Mr.  President,  I  have  seen  good 
times  and  bad  times  in  the  economy  of 
my  State  of  Nevada.  The  good  times 
come  for  a  lot  of  reasons.  There  is  a 
lot  of  warm  sunshine,  and  we  have  a 
good  tax  base.  But  we  have  had  bad 
times  also,  and  we  have  not  asked  for 
Government  subsidies  to  bail  out  the 
resort  industry. 

We  cannot,  Mr.  President,  treat 
farmers  any  differently  than  we  treat 
other  people.  I  have  heard  on  this 
floor  a  lot  of  talk  about  rural  America. 
Well,  I  was  bom  and  raised  in  rural 
America,  and  I  can  remember  my 
father,  who  was  a  hard  rock  miner  in 
good  times  and  bad  times.  Sometimes 
there  were  no  places  for  him  to  work. 
But  there  were  no  Government  subsi- 
dies to  bail  out  the  gold  mining  busi- 
ness. There  was  not  much  gold. 

So  I  think  we  have  to  recognize  what 
we  are  doing  here  and  not  lose  sight  of 
the  facts.  We  have  to  say.  here  is  this 
policy  and  that  polJcy-and  remember 
what  you  are  doing.  The  act  started 
back  in  1935,  and  we  have  people 
hungry  on  the  farms. 

Mr.  President,  we  are  talking  about 
one-half  of  1  percent,  14,000  farmers, 
who  take  from  the  American  taxpayer 
$1.2  billion.  Why  can  we  not  support 
something  like  this?  I  am  not  asking  to 
revolutionize  the  farm  programs.  I  am 
not  here  knitpicking  about  a  program 
that  may  not  be  hitting  on  all  eight 


cylinders.  I  am  here  talking  about  one- 
half  of  1  percent  of  the  farm  pro- 
grams. 

Mr.  President.  I  have  been  support- 
ive of  farm  programs  in  the  past,  but  I 
am  telling  you  I  cannot  support  this, 
and  I  do  not  see  how  anyone  else  can— 
14.000  farmers,  a  small  percentage  of 
the  farms  in  each  State,  having  mass 
wealth.  The  average  income  is 
$700,000  for  each  one  of  these.  How 
can  we  not  support  a  program  like 
this?  How  can  we  not  agree  to  chop 
this  off?  How  can  we  not  agree  to  save 
the  American  taxpayer  $1.2  billion? 
Because  we.  in  effect,  by  passing  this, 
will  be  writing  a  check  to  the  Ameri- 
can public  for  over  $1  billion. 
I  yield  the  floor,  Mr.  President. 
Mr.  PRYOR.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  very  distinguished  Senator 
from  Vermont,  the  chairman  of  the 
Agriculture  Committee.  Senator  Pat 
Leahy,  working  very  closely  with  Sen- 
ator LuGAR  of  Indiana,  I  think  has 
shaped  and  fashioned  a  farm  bill  over 
the  last  several  months,  Mr.  President, 
that  I  think  is  a  very  solid  bill. 

I  have  never  voted  for  a  farm  bill 
that  I  was  proud  to  go  home  and  brag 
about.  I  think  this  will  not  be  an  ex- 
ception. These  are  hard  bills  to  put  to- 
gether. 

Chairman  Leahy,  in  my  opinion, 
who  basically  has  very  little  to  gain 
for  his  home  State  and  the  products 
that  they  produce  in  the  State  of  Ver- 
mont, as  a  direct  result  from  this  bill, 
has  probably  put  more  time  and  atten- 
tion into  dealing  with  the  concerns 
that  each  of  the  producing-State  Sena- 
tors making  up  that  committee, 
making  up  the  geographic  terrain  of 
this  country,  than  any  chairman  that 
I  have  ever  had  the  opportunity  to 
work  with. 

It  was  a  dedication.  It  was  a  commit- 
ment. There  was  never  any  question  of 
ours  that  Chairman  Leahy  resented. 
He  was  always  available  for  us  to  bring 
our  particular  problems  to  him  and  to 
his  staff  alike. 

Senator  Lugar  also  has  worked  in  a 
very,  very  cooperative  and  expert 
manner  in  trying  to  fashion  a  biparti- 
san approach  to  a  very,  very  complex 
issue. 

The  first  thing  that  I  would  like  to 
say,  having  commended  our  chairman 
and  ranking  member,  is  I  think  that 
we  need  to  get  something  in  perspec- 
tive. The  agricultural  bill  that  we  have 
before  us  this  afternoon  is  a  very,  very 
complex  piece  of  legislation.  Many 
people  love  to  critize  the  American 
farmer.  They  especially  love  to  criti- 
cize the  programs  that  help  and  aid 
not  only  the  American  farmer  but 
more  importantly  the  American  con- 
sumer. 

Mr.  President,  once  every  5  years 
after  the  Agriculture  Committee  has 
assembled  and  worked  its  way  through 
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many,  many  of  these  complex  pro- 
grams we  then  produce,  each  5  years,  a 
bill  of  this  ndfeure  to  guide  the  farm 
policies,  to  guide  the  farm  economy,  to 
mak^  our  statements  to  world  trading 
partners  as  to  what  will  be  our  Gov- 
ernment's response  in  these  very,  very 
difficult  times  in  the  field  of  agricul- 
ture. 

We  do  this.  I  think,  with  one  person 
very,  very  high,  at  the  top  of  our 
thinking  process.  We  are  trying  to  pro- 
tect the  American  consumer.  We  are 
trying  to  give  the  consumer  quality 
food,  safe  food,  we  are  trying  to  keep 
down  food  lines,  we  are  trying  in  every 
way  that  we  can  to  have  the  best  food 
program  in  the  world,  and  we  have 
achieved  it.  We  have  achieved  it  in 
spite  of  many  of  the  difficulties  and 
many  of  the  onslaughts  and  many  of 
the  problems  that  some  of  these  pro- 
grams actually  bring  about. 

Mr.  President,  this  particular  bill, 
the  Agriculture  Act  of  1990.  truly  is  a 
product,  I  think,  of  good  people  work- 
ing in  goodwill  to  fashion  a  meaning- 
ful and  a  workable  program  not  only 
for  the  farmer  but  equally  important 
for  the  American  consumer. 

I  think  it  should  be  noted  also,  Mr. 
President,  that  this  piece  of  legisla- 
tion, though  covering  every  State  in 
the  United  States  of  America,  is  a  pro- 
gram and  is  a  commitment  of  our 
American  taxpayer  for  less  than  1  per- 
cent, seven-tenths  of  1  percent  of  our 
Federal  budget.  Less  than  seven- 
tenths  of  1  percent  of  our  Federal 
budget  is  represented,  Mr.  President, 
in  this  very  large  and  heavy  package. 
Income  support  for  the  farmer,  philo- 
sophically, traditionally,  historically 
has  never  been  a  support  program  to 
make  the  farmer  rich  or  even  in  some 
cases  to  make  the  farmer  whole  or  to 
pay  back  his  cost  of  production.  What 
we  are  doing  here  is  to  attempt  to  sta- 
bilize food  prices  in  America.  That  is 
the  purpose  of  agriculture  subsidies. 

Let  me  be  the  first  to  say  this:  From 
time  to  time  during  the  long  history  of 
the  agriculture  programs  in  our  coun- 
try, adopted  by  this  Congress,  there 
have  been  a  few  farmers  who  have 
abused  these  programs.  I  might  add 
that  some  of  those  farmers  have  gone 
to  jail,  or  are  in  jail,  or  perhaps  might 
be  in  jail.  So  the  system  has  a  way  of 
basically  taking  care  of  those  abusers. 
But  there  have  been  abuses. 

There  have  been  abuses  in  the  hous- 
ing program  in  New  York  City,  in  San 
Francisco,  and  in  Chicago.  But  be- 
cause we  find  abuses,  and  because  we 
find  a  few  racketeers  or  a  few  people 
who  are  not  as  sensitive  to  obeying  the 
law  as  others,  we  do  not  stop  building 
homes,  we  do  not  stop  subsidizing 
houses.  We  try  in  our  own  way  to  find 
a  way  to  fashion  legislation  to  help 
the  American  farmer,  to  also  help  the 
American  consumer. 

Mr.  President,  there  is  no  Senator  in 
this  body  that  I  admire  more  than  my 


friend  from  Nevada.  Senator  Harry 
Reid.  I  will  never  forget  his  maiden 
speech  on  this  floor  when  he  was 
seated  right  here.  I  happened  to  be 
the  Presiding  Officer  of  the  Senate. 
He  talked  about  the  need  for  a  taxpay- 
er's bill  of  rights.  I  sent  a  note  down  to 
his  desk  and  I  said.  "Senator  Reid.  I 
don't  know  if  you  know  who  I  am  or 
not,  but  I  want  to  join  you  in  that 
effort."  Since  that  day  we  have  been 
colleagues  and  comrades  in  arms,  not 
only  on  that  issue  but  I  hope  when 
this  bill  is  over  we  will  be  comrades  in 
arms  on  this  issue. 

I  would,  however.  Mr.  President,  like 
to  take  a  moment  or  two  to  point  out 
the  flaws  in  Senator  Reid's  amend- 
ment. I  think  I  can  treat  those  flaws 
very  quickly  and  I  can  talk  to  our  col- 
leagues very  succinctly  about  those 
flaws  and,  hopefully,  if  there  is  due 
time,  and  I  know  the  Senator  from 
North  Dakota,  the  very  distinguished 
member  of  our  committee,  will  be  re- 
sponding shortly  after  I  finish  in  a  few 
moments.  I  know  he  would  like  to 
make  some  points  in  addition  to  mine. 

First,  Mr.  President,  a  means  test,  a 
means  test  as  Senator  Reid's  proposal 
would  bring  about:  Let  me,  if  I  might, 
read  to  you  the  wording  in  the  Reid 
amendment  that  has  just  been  pre- 
sented to  the  Senate.  He  talks  about, 
on  the  second  page  sixth,  seventh,  and 
eighth  lines,  average  amount  of  gross 
sales,  not  net  sales,  of  agriculture  com- 
modities by  the  person  during  the  5 
previous  crop  years  if  it  is  in  excess  of 
$500,000. 

Senator  Reid's  amendment  sounds 
wonderful.  It  sounds  just  great  for  a 
very  few  percent  of  those  farmers  out 
there  who  are  producing  food  and 
fiber  for  this  country  and  also  for  the 
world's  population.  I  think  it  really 
has  a  wonderful  feeling  to  this  amend- 
ment or  wonderful  ring  to  it,  that  we 
are  going  to  take  all  this  money  away 
from  those  greedy  money  grubbers 
and  we  are  going  to  give  it  to  hospi- 
tals, or  we  are  going  to  give  it  to 
health  care,  or  we  are  going  to  do 
something  like  that. 

Mr.  President,  let  me  just  say  if  the 
Reid  amendment  would  pass— I  want 
our  colleagues  to  think  about  this— if 
it  would  pass.  40  percent  of  all  of  the 
agricultural  production  in  America 
would  be  immediately  disqualified  for 
farm  assistance  payments.  40  percent. 
I  am  not  talking  about  40  percent  of 
the  farmers.  I  am  talking  about  40  per- 
cent of  the  acres.  If  you  take  40  per- 
cent of  the  acres  of  agriculture  of  all 
production  in  our  country  out  of  the 
farm  programs,  those  farmers  are 
going  to  be  free  to  do  anything  they 
want  to  because  they  have  to  make  up 
the  difference. 

What  are  they  going  to  do?  In  40 
percent  over  all  the  acres  in  this  coun- 
try we  are  going  to  see  the  farmers 
double  and  triple  their  production. 
When  this  happens  we  are  going  to  see 


ourselves  once  again  spiraling  not 
upward  but  back  downhill,  falling  rap- 
idly into  the  same  crisis  we  are  at- 
tempting to  pull  ourselves  out  of  at 
this  time.  We  are  going  to  see  massive 
overproduction.  We  are  going  to  see 
massive  decreases  at  the  same  time  in 
farm  prices.  And  we  are  going  to  see. 
for  those  remaining  farmers  in  the 
program,  the  way  the  loan  rates,  the 
deficiency  payments  and  everything 
else  is  structured,  we  are  going  to  see 
payments  that  will  exceed  any  and  all 
expectations. 

The  means  test  is  not  going  to  work. 
It  will  bring  a  dramatic  decline  into 
farming. 

The  second  point,  gross  farm 
income,  that  is  what  my  friend's 
amendment  says.  Senator  Reid's 
amendment  talks  about  gross  farm 
income.  Mr.  President.  1  luiow  farmers 
in  my  State— and  by  the  way  there  are 
900  farmers  in  my  State  who  would 
lose  all  agricultural  support  payments 
if  the  Reid  amendment  would  be 
adopted.  All  right. 

In  the  State  of  Arkansas,  Mr.  I*resi- 
dent,  I  know  of  several  farmers  who 
make  $1  million,  $2  million,  %2^h  mil- 
lion in  sales,  in  sales  in  gross  sales. 
They  lose  money  in  their  farming  op- 
eration. That  is  hard  to  believe.  Be- 
cause what  is  not  being  accounted  for 
is  the  cost  of  land  and  the  cost  of 
equipment  that  must  be  replaced. 
That  is  not  factored  into  these  consid- 
erations. 

Mr.  President,  I  respectfully  submit 
to  this  body  that  the  Reid  amend- 
ment, even  the  concept  of  a  means 
test,  is  a  concept  which  I  truly  believe 
is  faulty  and  I  truly  believe  would 
bring  a  massive  decrease  in  farm 
income  and  ultimate  rural  chaos.  We 
are  talking  about  the  closing  of  hospi- 
tals that  Senator  Reid  has  talked 
abbut  it.  He  has  engaged  himself  and 
committed  himself  to  health  care  and 
a  better  system  of  health  care.  I  have 
had  the  opportunity  and  the  privilege 
of  working  with  Senator  Reid  on  some 
of  the  issues  that  we  jointly  feel 
should  become  policy  and  should 
become  the  practice  of  our  health  care 
system. 

Mr.  President,  most  of  those  hospi- 
tals that  have  closed  in  the  last  decade 
in  the  United  States  have  been  rural 
hospitals.  Most  of  the  businesses  that 
have  closed  in  the  last  decade  have 
been  rural  businesses.  We  have  seen  a 
rapid  deterioration,  a  decay,  a  decline, 
of  rural  activity  and  we  see  a  stagna- 
tion today  of  rural  America  which,  if 
this  particular  proposal  would  pass,  I 
think  would  rapidly  accelerate  that 
period  of  decline  and  stagnation.  I  sug- 
gest that  this  is  only  going  to  get 
worse. 

Finally.  Mr.  President,  one  addition- 
al point,  my  good  friend  and  colleague 
Senator  Reid  has  talked  about  taking 
all  of  this  money  and  fighting  disease 
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with  it.  I  think  that  is  wonderful.  I 
'^4  would  like  to  take  a  lot  of  dollars  that 
we  spend  around  here  and  fight  dis- 
ease with  it.  And  I  would  like  to  say, 
Mr.  President,  with  all  due  respect  to 
my  friend  Senator  Reid,  that  the 
whole  patchwork  and  the  whole  land- 
scape of  American  agriculture  is,  once 
again,  of  looking  at  what  would  ulti- 
mately assist  the  consumer— a  lower 
food  price,  a  quality  product  that  we 
not  only  can  sell  here  at  a  reasonable 
price  but  overseas  at  a  fair  price. 

These  are  not  the  only  subsidies 
that  we  have  going  around.  For  exam- 
ple, Mr.  President,  in  the  Senator's 
own  State  of  Nevada,  in  the  Far  West 
in  this  country,  there  are  some  other 
subsidies.  All  of  those  people  in  Wash- 
ington DC,  and  in  Arkansas,  we  do 
some  subsidy  in  your  State,  I  say  to 
my  distinguished  friend.  We  subsidize 
the  water.  We  subsidize  western  water. 
Are  we  griping  about  it?  Are  we  trying 
to  say  that  any  farmer  or  any  citizen 
who  gets  $500,000  a  year  in  gross  sales, 
that  they  are  not  going  to  get  any 
more  water,  or  that  we  are  not  going 
to  subsidize  any  more  water? 

We  subsidize  grazing  lands  in  the 
West.  We  subsidize  grazing  land  in  the 
Senator's  own  State  of  Nevada.  Are  we 
trying  to  say  that  we  are  not  going  to 
subsidize  any  more  of  this  land?  No, 
we  are  not  making  that  response  to 
this  very,  very  difficult  question  be- 
cause this  is  a  question  of  basically  a 
common  approach  dealing  with  cotton, 
com,  soybeans,  peanuts,  rice,  sunflow- 
er seeds,  wool,  and  you  name  it,  Mr. 
President. 

We  have  attempted  in  this  legisla- 
tion to  take  into  consideration  each 
and  every  concern,  after  hours  of  testi- 
mony, after  days  and  evenings  of 
debate,  after  really  contentious  ses- 
sions of  how  we  have  disagreed  in 
some  areas  and  finally  have  come  to 
agreement  in  the  overall  concept  of 
what  should  be  the  policy  for  the  next 
5  years,  not  only  for  the  American 
farmer,  but  equally  as  important,  as  I 
have  said  before,  for  the  American 
consimier. 

Mr.  President,  I  truly  hope  that  this 
amendment  offered,  by  Senator  Reid 
is  not  agreed  to. 

On  July  19,  my  friend.  Senator 
Cochran  from  Mississippi,  and  myself, 
along  with  14  other  Members  of  this 
body,  sent  to  our  colleagues  a  "Dear 
Colleague"  letter  outlining  the  flaws 
of  the  Reid  amendment— although 
good  intentioned,  Mr.  President.  I 
might  add  once  again— submitted  to 
this  body  by  a  very  dear  friend  of 
mine. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  "Dear  Colleague"  letter 
sent  by  Senator  Cochran  and  myself 
on  July  19  to  our  colleagues  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate, 
Waahington,  DC,  July  19,  1990. 

Dear  Coixeague:  You  have  undoubtedly 
received  one  or  more  letters  during  the  last 
several  days  requesting  support  for  further 
lintiting  farm  program  benefits  in  the  form 
of  "targeting",  or  a  "means  test."  The  adop- 
tion of  either  would  be  very  detrimental  to 
American  agriculture. 

Farm  program  opponents  misuse  farm 
cost  and  return  data  to  characterize  certain 
farmers  as  being  among  the  nation's  "larg- 
est and  wealthiest  .  .  .  needing  no  program 
payments."  It  is  interesting  that  gross  reve- 
nues are  always  the  measure  used  to  deter- 
mine "wealth"  on  a  farm  and  the  operator's 
need  for  program  benefits.  This  is  clearly  an 
inappropriate  and  misleading  yardstick 
since  it  measures  revenues  against  only  part 
of  production  costs.  This  excludes  for  exam- 
ple, fixed  costs  such  as  land,  equipment  and 
other  capital  replacement! 

How  can  these  important  and  substantial 
costs  be  excluded  from  a  new  return  equa- 
tion without  distorting  the  conclusion?  "The 
only  meaningful  computation  of  net  returns 
must  take  into  account  the  full  economic 
cost  of  production.  Data  from  USDA  show 
that,  while  most  major  crops  have  returns 
somewhat  in  excess  of  CASH  expenses,  they 
do  not  have  returns  sufficient  to  cover  the 
full  economic  cost  of  production.  These  fig- 
ures are  U.S.  averages  for  all  farm  sizes,  but 
the  same  situation  prevails  for  large  farms 
as  well  as  small  ones  as  can  be  noted  from 
the  following  excerpt  from  a  June  28,  1990, 
letter  from  Deputy  Assistant  Secretary  of 
Agriculture  Daniel  A.  Sumner  to  Reps. 
Richard  Armey  and  Charles  Schumer: 

"The  percentage  of  farms  in  a  vulnerable 
financial  position  (high  debt-to-asset  ratio 
and  negative  net  income)  is  larger  for  farms 
with  gross  revenues  above  $1  million  than  it 
is  for  smaller  farms.  This  suggests  that  the 
greater  average  net  returns  on  the  larger 
farms  is  associated  with  greater  financial 
risk." 

Don't  be  mislead  by  the  net  cash  return 
figures  that  are  being  cited.  Fanners  have 
to  pay  for  land  and  equipment  if  they 
expect  to  farm  for  more  than  a  very  short 
time.  Unlike  may  business  ventures,  farming 
is  very  capital  Intensive,  and  requires  a  sig- 
nificant long  term  investment.  In  addition, 
large  scale  producers  do  not  always  realize 
an  economy  of  scale. 

As  this  issue  is  debated  in  the  Senate  re- 
member also  that  supply  and  price  stabiliza- 
tion is  one  of  the  more  important  objectives 
of  farm  programs.  It  is  an  objective  intend- 
ed not  only  to  benefit  farmers,  but  every 
American  consumer  of  food  and  fiber.  The 
desired  stability  can  be  achieved  only  by  at- 
tracting a  high  percentage  of  agricultural 
production  into  program  participation.  This 
means  that  the  larger  farmers  must  be  eligi- 
ble for  program  benefits.  Otherwise  they 
have  no  incentive  to  comply  with  acreage  re- 
duction programs  (ARPs)  which  are  neces- 
sary to  manage  inventories  and  stabilize 
prices.  Without  program  benefits,  there 
would  be  a  strong  incentive  for  producers  to 
put  all  of  their  productive  acreage  into'  pro- 
duction. This  would  impose  even  higher 
ARPs  on  the  remaining  program  partici- 
pants. 

Over  the  life  of  the  1985  farm  bill  acreage 
reduction  programs  (ARPs)  were  as  high  as 
25%  for  some  crops.  If  a  25%  ARP  is  needed 
under  current  program  eligibility  rules,  a 
50%  ARP  could  be  needed  if  program  eligi- 
bility were  denied  to  farmers  accounting  for 
half  of  crop  output.  This  is  too  great  a 
burden  to  place  on  program  participants. 


The  elimination  of  program  benefits  for  cer- 
tain farms  could  ultimately  pose  a  great 
burden  on  remaining  program  participants. 
The  implementation  of  a  strict  "means  test" 
type  program  would  cause  surplus  stocks  to 
increase,  prices  to  fall,  and  deficiency  pay- 
ments to  increase  significantly.  As  a  result, 
farm  income  (for  participants  and  nonparti- 
cipants  combined)  would  fall,  land  values 
would  drop,  loan  defaults  would  occur,  and 
lending  institutions  would  be  adversely  af- 
fected. 

Workable  farm  programs  that  achieve  the 
objective  of  supply  and  price  stabilization 
and  ensure  an  abundant  supply  of  safe,  rea- 
sonably priced  food  and  fiber  depend  on  a 
high  level  of  program  participation.  This 
participation  cannot  be  achieved  by  denying 
eligibility  through  a  "means  tests"  or  by 
making  participation  impractical  by  impos- 
ing further  limits  on  benefits. 

The  Senate  Agriculture   Committee  has 
worked  very  hard  to  report  a  bill  which  is 
beneficial    to   the   American   farmer,   con- 
sumer, and  conservationist.  It  contains  es- 
sentially the  same  principles  as  the  Pood  Se- 
curity Act  of  1985  which  enabled  a  signifi- 
cant recovery  for  American  agriculture.  I 
urge  you  to  defeat  amendments  that  would 
destroy  the  effectiveness  of  farm  legislation 
which  has  already  proven  to  work  well. 
Sincerely, 
David     Pryor,     Thad     Cochran,     John 
Breaux,      Bennett     Johnston.      Bob 
Kerrey,    Dennis    I>eConcini,    Richard 
Shelby,  Trent  Lott,  Wendell  H.  Ford. 
Wyche  Fowler,  David  Boren,  Howell 
Heflin,  Bob  Graham,  Dale  Bimtpers, 
Jesse     Helms,     Slade    Gorton,     Pete 
Wilson. 
Mr.  PRYOR.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  table  on 
water  subsidies,  a  State-by-State  anal- 
ysis of  those  States  that  receive  these 
water  subsidies  from  the  rest  of  us 
taxpayers,  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WATER  SUBSIDIES.  A  STATE  BY  STATE  ANALYSIS 
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Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  and  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  let 
me  compliment  my  distinguished 
friend  and  colleague  from  Arkansas 
for  his  statement.  He  very  correctly 
points  out  the  inequities  which  could 
result  if  this  amendment  were  adopted 
by  the  Senate. 

Let  me  suggest  right  away  that  it 
has  an  appealing  sound  to  it.  Let  us 
limit  the  payment  of  farm  benefits  to 
only  the  smaller  farmers  with  a  small 
level  of  gross  receipts.  But  my  first  im- 
pression of  the  amendment  is  that  it 
would  be  unfair  because  gross  receipts 
do  not  necessarily  translate  into  high 
profits.  If  you  had  a  farm  with  high 
gross  receipts,  SI  million,  for  example; 
that  does  not  necessarily  mean  that  a 
producer  will  have  any  net  income. 

In  the  Southeast.  Mr.  President, 
farming  is  capital  intensive  and  very 
risky.  It  requires  a  tremendous  invest- 
ment of  energy,  effort,  and  money  in 
order  to  have  a  successful  and  profita- 
ble farming  operation,  particularly 
with  cotton,  soybeans,  and  rice  and 
with  aquacultiire.  catfish,  as  well. 
These  types  of  farms  require  a  great 
deal  of  investment. 

Many  of  them  are  heavily  indebted 
and  have  high  interest  pajrments  to 
banks,  the  farm  credit  system,  and 
others  who  are  extending  credit.  A  tre- 
mendous expense  is  Incurred  every 
year.  So.  to  Just  presume,  as  this 
amendment  does,  that  high  receipts 
mean  high  profits  is  an  erroneous 
basis  for  targeting  benefits. 

Let  me  say  then  what  the  facts  are. 
Farm  programs  now  account  for  only 


0.8  percent  of  Federal  outlays.  The. 
Congressional  Budget  Office  estimates 
that  the  costs  of  these  programs  will 
fall  as  low  as  0.6  percent  in  fiscal  year 
1991.  Currently,  under  the  law,  pro- 
gram benefits  are  targeted.  As  a 
matter  of  fact,  there  is  a  $50,000  per 
person  cumulative  limitation  on  target 
price  deficiency  payments  and  a 
$200,000  per  person  limitation  on  mar- 
keting loan  payments  and  other  pay- 
ments. 

For  a  variety  of  reasons,  farm  pro- 
gram benefits  are  based  upon  produc- 
tion levels,  not  the  financial  condition 
of  individual  farms.  For  this  reason, 
large  farms  tend  to  receive  a  dispro- 
portionate share  of  program  benefits. 
For  instance,  the  Department  of  Agri- 
culture has  indicated  that  in  1988 
there  were  30.000  farms,  which  is  1.4 
percent  of  all  farms,  with  gross  sales 
of  over  $100,000.  They  accounted  for 
37  percent  of  the  cash  receipts  from 
the  sale  of  farm  commodities  and  8.4 
percent  of  all  direct  Government  pay- 
ments. So,  as  a  percentage  of  gross 
farm  income.  Government  payments 
accounted  for  only  3  percent  of  these 
operations. 

Goverrunent  payments  represented  a 
much  higher  portion  of  gross  income 
for  farms  with  sales  between  $40,000 
and  $500,000.  These  program  pay- 
ments represented  about  13  percent  of 
gross  income.  So  payments  are  already 
targeted  toward  the  mid-sized  farms. 

The  limitations  on  payments  right 
now  serve  to  manage  the  payments  to 
large  farms. 

In  conclusion,  Mr.  President,  gross 
sales,  is  an  inappropriate  means  of  lim- 
iting payments,  since  a  farm  could 
have  a  very  large  gross  sales  but  cou- 
pled with  a  very  high  cost  of  produc- 
tion, could  result  in  a  modest  return  or 
even  a  loss. 

According  to  a  study  completed  by 
the  Department  of  Agriculture,  debt 
to  asset  ratios  tend  to  be  larger  for 
farms  with  higher  gross  revenues.  The 
percentage  of  farms,  therefore,  in  a 
vulnerable  financial  position  is  larger 
for  farms  with  gross  revenues  above  $1 
million  than  it  is  for  smaller  farms. 

If  the  ciurent  rules  for  targeting 
benefits  were  changed.  Mr.  President, 
to  exclude  larger  farming  operations 
from  participating  in  Federal  pro- 
grams, this  could  result  in  extreme  in- 
stability in  the  agriculture  sector.  In 
order  to  qualify  for  program  benefits, 
farmers  have  to  abide  by  the  Depart- 
ment of  Agriculture's  regulations. 

If.  for  example,  we  have  a  situation 
of  oversupply  where  we  are  accumulat- 
ing stocks  and  market  prices  are  being 
depressed,  the  Department  could  re- 
quire an  increase  in  the  amount  of  the 
set-aside  required  for  program  partici- 
pants. The  Acreage  Reduction  Pro- 
gram would  be  instituted  in  order  to 
control  production  and  to  bring  the 
supply  nearer  in  line  with  the  demand 


which  exists  so  that  prices  can  stabi- 
lize. 

If  a  farmer  is  excluded  from  the  pro- 
gram because  he  has  gross  receipts  in 
excess  of  an  arbitrary  amount,  he  is 
not  going  to  participate  in  the  pro- 
gram and,  at  the  same  time,  will  not 
be  governed  by  those  rules  of  set-aside 
or  acreage  reduction.  He  will  be  on  his 
own.  to  plant  as  much  as  he  wants,  to 
take  advantage  of  the  depression  that 
exists  in  agriculture  in  other  parts  of 
the  country.  This  may  result  in  put- 
ting smaller  farmers  out  of  business. 
That  is  a  prospect  that  is  a  result  un- 
intended which  could  come  from  an 
amendment  of  this  kind. 

I  am  from  a  rural  State.  Agriculture 
is  very  important,  and  is  our  major  in- 
dustry in  Mississippi.  Approximately 
16  percent  of  Mississippi's  farms 
which  have  gross  sales  over  $100,000 
would  be  ineligible  for  benefits  if  this 
amendment  were  passed.  This  would 
not  only  have  a  devastating  effect  on 
my  State's  farmers,  but  it  would  also 
have  a  devastating  effect  on  the  entire 
economy  of  our  Nation's  agriculture 
sector,  Mr.  President. 

I  urge  the  Senate  to  reject  this 
amendment. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  first  to  address  the  farm  bill  gen- 
erally and  make  a  brief  statement  on 
the  pending  amendment. 

Mr.  President,  the  1990  farm  bill  as 
reported  out  of  the  Agriculture  Com- 
mittee is  a  disappointment. 

The  bill  does  have  some  strong 
points. 

During  the  committee  markup  of 
the  farm  bill,  my  colleagues  and  I  were 
able  to  include  a  number  of  valuable 
provisions. 

These  provisions  include:  an  increase 
in  the  oats  target  price  from  $1.55  in 
1991  to  $1.85  by  1995;  a  change  in  the 
way  the  USDA  will  calculate  barley 
deficiency  payments  that  will  increase 
producer  income;  a  new  program  to 
encourage  increased  production  of 
minor  oilseeds  including  canola,  rape- 
seed,  safflower,  and  flax;  a  provision 
which  will  allow  farmers  to  choose  to 
increase  or  decrease  ARP  percentages 
and  receive  a  corresponding  increase 
or  decrease  in  the  target  price  level;  a 
provision  precluding  the  Secretary  of 
Agriculture  from  using  a  whole  herd 
dairy  buyout  program  to  control  the 
supply  of  milk;  authorization  for  con- 
tinued strong  trade  promotion  pro- 
grams such  as  TEA  and  EEP;  and  a 
mandate  to  implement  a  marketing 
loan  or  an  across-the-board  EEP  if  the 
current  round  of  GATT  negotiations 
fall. 

Mr.  President,  these  improvements 
are  necessary  and  are  appreciated. 
But.  it  is  rare  that  I  can  cite  seven 
major  provisions  that  I  either  spon- 
sored or  cosponsored  and  still  oppose  a 
bill.  Unfortunately  it  is  the  case  this 
time.  Though  this  bill  does  move  in 
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the  right  direction,  it  simply  does  not 
go  far  enough. 

Mr.  President,  we  must  recognize 
that  we  are  on  the  brink  of  a  crisis  in 
rural  America.  There  are  a  number  of 
warning  signs  that  we  are  approaching 
a  serious  recession  in  the  Farm  Belt. 

A  recent  study  by  the  Congressional 
Budget  Office  concluded  that  farm 
income  will  decline  by  21  percent  over 
the  next  5  years. 

It  went  on  to  conclude  that  if  the 
farm  bill  does  not  increase  farm 
income  over  the  current  baseline. 
500.000  farmers  will  be  forced  into 
bankruptcy  in  the  next  5  years.  That 
means  that  about  one  in  every  four 
farmers  will  be  driven  off  the  farm.  An 
exodus  that  would  dwarf  the  problems 
of  the  early  1980's.  The  basic  problem 
is  very  simple.  Target  prices— the 
prices  farmers  receive  for  their  crops- 
have  been  coming  down  and  the  costs 
of  production  have  been  going  up. 
Farmers  are  caught  in  the  squeeze. 

For  example,  the  wheat  target  price 
has  declined  from  $4.38  to  $4  in  the 
past  5  years  while  production  costs 
have  increased  more  than  20  percent. 
Obviously,  no  farmer  can  survive  those 
two  adverse  trends  for  long.  To  reverse 
these  trends  I  believe  this  farm  bill 
should  have  made  real  increases  in 
target  prices.  Such  increases  are  im- 
perative so  that  we  can  continue  to 
feed  ourselves  and  much  of  the  rest  of 
the  world.  At  the  very  least,  the  bill 
should  have  provided  farmers  with 
protection  against  inflation.  That  is 
why  I  pushed  so  hard  in  committee  to 
index  target  prices  to  the  CPI-U.  My 
amendment  failed  in  committee,  and  I, 
therefore,  had  to  vote  against  report- 
ing out  the  bill.  I  intend,  however,  to 
offer  the  same  amendment  on  the 
floor. 

My  amendment  will  simply  ensure 
that  high  levels  of  inflation  will  not 
erode  farm  income.  It  will  provide  a 
safety  net  for  farmers  against  high  in- 
flationary costs  of  doing  business.  I 
urge  my  colleagues  to  support  it. 

I  am  also  dissatisfied  with  the  for- 
mula the  bill  contains  to  calculate 
barley  deficiency  payments.  It  is  a  step 
in  the  right  direction,  but  it  does  not 
go  far  enough.  The  current  system  is 
grossly  unfair.  In  calculating  govern- 
ment payments,  USDA  assumes  that 
farmers  received  far  more  for  their 
commodity  on  the  market  than  they 
could  ever  hope  to  get. 

Either  we  should  use  the  malting 
value  of  barley  when  calculating  the 
target  price  for  all  barley  and  keep 
them  combined  when  determining  the 
market  price  for  deficiency  payment 
purposes;  or  we  should  separate  feed 
barley  from  malting  barley  when  de- 
termining the  target  price  and  when 
figuring  the  market  price.  This  Is  the 
only  formula  that  makes  sense.  Any 
formula  short  of  this  will  continue  to 
cheat  feed  barley  producers  out  of 
high  deficiency  payments. 


I  believe  that  this  bill  should  have 
provided  relief  to  barley  producers 
who  are  being  forced  to  repay  advance 
deficiency  pajmients  for  the  1988  and 
1989  crop  years. 

In  conclusion.  Mr.  President,  I  have 
never  been  a  doomsayer  and  I  do  not 
mean  to  be  one  today.  The  farm  pro- 
gram has  served  this  nation  well  over 
the  last  50  years.  The  United  States 
has  consistently  been  the  world's  lead- 
ing agricultural  producer  and  export- 
er. 

U.S.  consumers  have  long  benefited 
from  the  lowest  food  prices  in  the  in- 
dustrialized world. 

Farm  policy  has  worked  and  it  will 
continue  to  work  if  we  are  willing  to 
produce  a  fair  farm  bill.  But  if  we  are 
not,  if  we  are  more  interested  in  pinch- 
ing pennies  than  ensuring  a  reliable 
supply  of  high  quality  food,  we  will 
have  serious  problems.  Farmers  are 
the  backbone  of  rural  America.  If  the 
farm  economy  turns  sour,  we  will  see 
ghost  towns  throughout  the  Farm 
Belt  and  the  American  food  supply 
will  be  severely  threatened  for  the 
first  time  since  the  Great  Depression. 

Mr.  President,  I  urge  my  colleagues 
to  consider  the  implications  of  a  f  aUed 
farm  policy  and  work  to  produce  a  fair 
and  balanced  farm  bill.  I  hope  we  can 
produce  a  bill  that  gives  the  farmers 
of  Montana  and  the  rest  of  the  Nation 
a  fair  shake. 

Mr.  President,  I  would  like  to  say  a 
few  words  on  the  pending  amendment. 
I  am  frankly  surprised  that  we  are 
even  considering  this  amendment.  I 
am  surprised  because  I  know  the 
author  of  it  and  I  respect  him  highly. 
I  have  worked  alongside  the  author 
many  times  on  issues  within  the  juris- 
diction of  the  Environment  and  Public 
Works  Committee.  I  have  found  him 
to  be  fair,  solid  and  one  of  the  most  in- 
sightful persons  in  the  U.S.  Senate. 

That  is  why  I  am  so  surprised  that 
he  has  offered  this  amendment  today. 
One  of  the  problems  with  the  amend- 
ment is  that  it  focuses  on  gross  re- 
ceipts. Anyone  who  has  run  a  business 
knows  that  the  level  of  gross  receipts 
often  has  very  little  to  do  with  the 
profitability  of  the  business.  Some 
businesses  require  high  margins,  some 
businesses  lower  margins.  So  often  a 
business  with  very  high  gross  receipts 
has  low  profitability.  This  amend- 
ment, therefore,  is  flawed  in  its 
premise. 

In  addition,  Mr.  President,  I  might 
add  that  we  already  have  a  $50,000 
payment  limitation  on  most  farm  pro- 
grams. This  limitation  Is  in  place  to 
protect  against  abuses.  It  has  worked 
well  in  the  past  and  I  am  sure  it  will 
protect  against  abuses  in  the  future,  as 
well.  This  makes  no  sense. 

Finally  Mr.  President,  the  farm  pro- 
gram is  not  a  welfare  program.  It  is  a 
program  designed  to  ensure  a  stable 
supply  of  food,  and  at  the  same  time 
protect  farm  income.  The  amendment 


before  us  today  attempts  to  turn  the 
farm  program  into  a  welfare  program. 
Such  action  is  inappropriate  and  I 
reject  it. 

For  these  reasons,  Mr.  President,  I 
strongly  urge  defeat  of  this  amend- 
ment. 

Mr.  President,  I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  want 
to  first  respond  to  the  amendment  of 
our  colleague  from  Nevada.  I,  too,  hold 
our  colleague  from  Nevada  in  high 
regard.  He  is,  I  think,  one  of  the  most 
effective  legislators  among  us.  But  in. 
this  area,  I  must  say  I  think  he  has 
made  an  error  in  logic.  His  argvunent  is 
really  fatally  flawed  because,  on  the 
one  hand,  while  he  repeatedly  points 
out  that  it  only  relates  to  one-half  of  1 
percent  of  farmers,  he  does  not  point 
out  that  that  one-half  of  1  percent  of 
our  farm  producers  provide  38  percent 
of  our  agricultural  production. 

Mr.  President,  I  simply  direct  the  at- 
tention of  my  colleagues  and  the 
Chair  to  this  chart  that  shows  the  dis- 
tribution of  farm  sales.  The  last  two 
bars  related  to  the  amendment  of  the 
Senator  from  Nevada.  In  these  two 
categories,  we  have  the  farmers  who 
produce  over  $500,000  of  gross  sales. 
As  my  colleagues  can  see,  they 
produce  28  percent  of  our  agricultural 
produciton. 

What  happens  if  the  amendment  of 
the  Senator  from  Nevada  is  agreed  to? 
Very  simply  what  would  happen,  Mr. 
President,  is  that  those  small  number 
of  farmers  who  have  a  very  large  part 
of  the  overall  production  would  dra- 
matically increase  their  production  in 
order  to  make  up  for  the  lost  income. 
What  would  that  do?  It  does  not  take 
anyone  with  a  great  mathematical 
background  to  understand  if  they  in- 
crease their  production,  prices  will  go 
down  and  the  result  will  be  that  subsi- 
dy payments  to  the  other  99.5  percent 
of  the  farmers  in  America  will  go  up. 

This  will  not  save  the  taxpayers 
money,  Mr.  President.  In  fact,  the  esti- 
mate that  the  Senator>  from  Nevada 
has  given  is,  I  think,  perhaps  from  an 
early  USDA  estimate  which  said  that 
if  you  had  this  kind  of  limitation,  you 
would  save  over  a  billion  dollars.  But 
you  know  what?  USDA  finally  figured 
out  what  I  have  just  pointed  out;  that 
if  you,  in  fact,  eliminate  that  one-half 
percent  from  the  farm  program  who 
produce  38  percent  of  our  agricultural 
production,  they  are  just  going  to  in- 
crease their  production,  collapse  price, 
increase  subsidies  for  everyone  else. 

As  a  result.  USDA  says  the  actual 
savings  from  this  measure,  if  enacted 
in  1992,  will  be  $150  million,  not  $1.2 
billion. 

No.  2,  what  would  farmers  do  who 
are  in  this  category  who  are  targeted 
by   the   amendment   of   the   Senator 
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from  Nevada?  Very  simply,  they  would 
break  up  their  operations  so  they 
would  not  lose  their  farm  program 
benefits.  They  would  break  up  their 
operations  so  that  they  would  still 
qualify  and,  in  fact,  many  of  us  believe 
you  would  find  no  savings  at  all. 

So,  Mr.  President,  while  I  believe 
this  amendment  is  well  intentioned.  I 
do  not  believe  for  one  moment  that  it 
would  accomplish  what  the  Senator 
from  Nevada  seeks  to  accomplish. 

Mr.  President,  let  me  turn  my  atten- 
tion to  the  overall  farm  bill. 

I  would  first  like  to  extend  my  con- 
gratulations and  my  thanks  to  the 
chairman  of  the  Agriculture  Commit- 
tee, Mr.  Leahy,  my  fellow  committee 
members  and  their  dedicated  staffs. 
The  bill  before  us  today  represents  lit- 
erally months  of  hard  work  and  diffi- 
cult negotiation. 

At  the  outset,  I  want  to  say  that  this 
legislation,  as  it  stands  today,  does  not 
achieve  everything  I  wanted  to  accom- 
plish in  a  5-year  farm  bill.  It  is,  howev- 
er, an  improvement  over  current  law. 
and  given  the  strong  differences  of 
opinion  in  the  Agriculture  Committee 
over  the  commodity  provisions,  the 
very  heart  of  this  legislation,  this  bill 
represents  a  remarkable  compromise. 

Again,  I  want  to  congratulate  Chair- 
man Leahy  and  his  staff  for  their  ex- 
cellent leadership. 

As  we  begin  our  work  on  this  bill.  I 
would  like  to  take  a  moment  to  briefly 
put  the  debate  into  a  broader  perspec- 
tive. During  recent  months,  we  have 
heard  a  lot  of  heated  rhetoric  about 
farm  policy.  We  have  heard  a  lot  of  at- 
tacks. We  have  even  heard  some  hos- 
tility directed  toward  the  farm  pro- 
gram, and  we  have  also  heard  an  enor- 
mous amount  of  misinformation. 

One  of  the  most  frequent  myths 
that  we  have  heard  is  that  the  farm 
bill  is  anticonsumer,  that  it  drives  con- 
sumer prices  up.  I  think  we  heard 
something  of  that  from  the  Senator 
from  Nevada.  He  said  we  ought  to 
have  lower  prices.  Mr.  President.  I 
think  those  who  make  that  argument 
are  simply  misled,  perhaps  misin- 
formed, because  exactly  the  reverse  is 
true.  The  food  stockpiles  that  we  build 
through  our  farm  programs  keep 
prices  reasonable.  In  fact,  Americans 
pay  a  lower  percentage  of  their  con- 
siuner  dollar  for  food  than  any  other 
people  in  the  world. 

I  direct  the  attention  of  my  col- 
leagues to  this  chart  that  shows  con- 
siuner  spending  on  food  in  the  devel- 
oped countries  of  the  world.  This  re- 
lates to  those  countries  that  have  a 
gross  national  product  something  close 
to  ours.  My  colleagues  can  see  that  at 
the  very  bottom  is  the  United  States. 
In  fact,  if  we  had  a  chart  that  showed 
every  country  in  the  world,  we  would 
find  the  United  States  enjoying  the 
lowest  food  costs  of  any  nation  in  the 
world. 


In  many  African  countries,  people 
spend  more  than  half  of  what  they 
earn  for  food.  Even  with  countries 
with  a  standard  of  living  comparable 
to  ours,  such  as  West  Germany,  Japan, 
Sweden,  Switzerland,  people  spend  16, 
18,  to  20  percent  of  their  consumer 
dollar  on  food.  In  America,  we  spend 
just  over  10  percent. 

Even  if  we  add  the  cost  of  the  farm 
bill,  Americans  still  spend  a  lower  per- 
centage of  their  consumer  dollar  on 
food.  10.7  percent,  to  be  exact,  than  do 
the  people  of  any  other  nation. 

Mr.  President,  let  me  repeat  that. 
Even  when  you  add  the  cost  of  the 
Federal  Farm  Program,  consumers  in 
America  pay  the  lowest  consumer 
price  for  food  of  any  nation  in  the 
world— in  fact,  of  any  nation  in  world 
history.  In  short,  we  enjoy  the  widest 
variety  of  wholesome  food  available 
anywhere  at  the  lowest  consumer  cost 
in  the  world. 

Why?  Because  for  decades  this  coun- 
try has  pursued  a  deliberate  and  sensi- 
ble policy  of  managing  the  country's 
food  supply  through  a  Federal  Farm 
Program.  We  do  not  have  to  imagine 
what  life  would  be  like  without  a  re- 
sponsible Federal  Farm  Program.  We 
need  only  look  to  the  East.  Look  to 
the  Soviet  Union  where  people  will 
wait  in  line  for  hours  on  the  off 
chance  that  they  might  be  able  to  buy 
a  beat  up  piece  of  what  might  be  beef. 
Look  at  East  Germany.  What  did  the 
first  crowds  pouring  through  the 
Berlin  Wall  want  to  buy?  Oranges, 
fresh  oranges.  Look  at  Poland,  where 
food  riots  broke  out  when  the  Govern- 
ment announced  huge  price  increases. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  CONRAD.  Mr.  President,  look  at 
Africa,  where  children  die  every  day  of 
famine  brought  on  by  terrible 
drought. 

We  had  a  terrible  drought  just  2 
years  ago.  It  wiped  out  nearly  one-half 
of  the  entire  harvest  nationwide.  Yet 
there  was  no  famine  in  America,  no 
riots,  no  panic  buying,  no  food  short- 
ages, and  no  skyrocketing  prices.  We 
do  not  know  what  it  is  like  to  pay  %\ 
for  a  loaf  of  bread  on  Monday  and  $2 
for  that  same  loaf  on  Tuesday.  We  do 
not  have  to  wait  in  endless  lines  to  buy 
most  basic  necessities  of  life,  even  in 
the  middle  of  the  worst  drought  in  50 
years. 

Mr.  President,  I  can  remember  so 
well  being  in  the  Soviet  Union  and 
seeing  people  standing  in  lines  around 
a  block  waiting  to  buy  a  piece  of  meat: 
waiting  in  lines  around  a  block  because 
there  was  a  rumor  that  there  might  be 
some  fruit  available  in  a  store. 

I  can  remember  so  well  being  at  a 
dinner  engagement  in  which  we  were 
served  a  white,  fishy-looking  sub- 
stance. I  turned  to  my  wife  and  said, 
"What  do  you  think  that  is?"  She  said 
to  me,  "Why  don't  you  try  it?"  So  I 
took  a  bite,  and  it  was  pure  lard— pure 
lard  being  served  in  the  Soviet  Union. 


Mr.  President.  I  think  many  times 
we  do  not  know  how  good  we  have  it, 
and  yet  we  are  now  presented  with  an 
amendment,  and  other  amendments,  I 
am  sure,  to  follow,  that  threaten  what 
has  been  an  American  success  story. 

Mr.  President,  I  told  this  story  yes- 
terday. I  want  to  repeat  it  today.  Just 
weeks  ago  we  had  a  visitor  in  my  home 
town  of  Bismarck,  ND,  from  the 
Soviet  Union.  That  person  went  to 
visit  a  grocery  store  in  Bismarck.  After 
he  had  waU^ed  up  and  down  three 
aisles  in  that  grocery  store,  he  had  to 
leave  the  store.  He  was  so  overcome  by 
emotion  at  what  he  had  seen  that  is 
available  to  the  typical  American  con- 
sumer that  he  could  not  handle  emo- 
tionally what  he  had  seen. 

Mr.  President,  it  is  unparalleled  in 
the  world  what  is  available  to  the 
American  consimier.  It  is  unparalleled 
in  the  world  the  stability  of  our  food 
supply.  And  we  act  at  our  peril  when 
we  talk  about  making  radical  changes. 

Stable  supplies  of  food  at  reasonable 
prices  are  absolutely  essential  to  our 
political  and  economic  security.  That 
is  why  we  have  a  farm  bill.  That  is 
why  Congress  has  approved  new  farm 
legislation  every  few  years  for  more 
than  half  a  century.  Our  farm  pro- 
grams work.  One  look  at  the  shelves  of 
any  grocery  store  in  our  country 
proves  it. 

Yet  somehow  the  national  impor- 
tance of  the  farm  program  gets  lost  in 
the  rhetoric.  Somehow  the  farm  bill  is 
portrayed  as  some  sort  of  elaborate 
scheme  to  keep  farmers  in  business. 
That  is  like  saying  we  build  power- 
plants  so  the  guy  who  runs  the  genera- 
tor can  have  a  good  job. 

Of  course,  the  farm  program  bene- 
fits farmers,  but  it  also  benefits  con- 
sumers, wage  earners,  manufacturers, 
shippers,  the  American  economy  as  a 
whole,  and  the  people  of  a  hungry 
world.  The  farm  program  means  af- 
fordable prices  for  American  consum- 
ers. It  means  food  security  and  stable 
prices.  It  means  processing  and  manu- 
facturing jobs  right  here  at  home  in- 
stead of  in  Japan.  It  means  a  healthy 
domestic  industry,  one  of  the  few  to 
create  trade  surpluses  for  the  United 
States  year  after  year.  It  means  food 
stockpiles  to  help  ease  famine  and 
malnutrition  around  the  world.  It 
means  that  2  percent  of  our  people 
who  live  and  work  on  family  farms  can 
earn  a  decent  living  while  they  feed 
the  Nation  and  the  world. 

I  hope  that  as  we  debate  the  com- 
plex and  often  arcane  details  of  this 
legislation,  we  will  not  lose  sight  of 
these  larger  issues. 

There  are  a  few  other  mjrths  and 
misperceptions  that  have  arisen  In  the 
farm  bill  that  I  think  require  a  re- 
sponse. We  have  all  seen  newspaper 
articles  that  ask  why  should  the  Gov- 
ernment support  farmers  but  not 
plumbers  or  shoe  store  owners?  That 
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is  a  fair  question,  a  legitimate  ques- 
tion. It  is  a  good  question. 

The  answer  is  simply  this:  Agricul- 
ture is  not  just  another  industry.  No 
one  has  ever  died  because  their  faucet 
is  leaking.  No  government  has  ever 
been  overthrown  because  too  many 
shoe  stores  went  out  of  business.  But 
many  governments  have  toppled  when 
the  grocery  shelves  are  bare,  and 
people  die  every  day  because  they 
have  no  bread.  Famine  is  common  in 
human  history. 

You  cannot  control  drought,  flood, 
hurricanes,  hail,  or  any  of  the  acts  of 
God  which  can  destroy  a  crop.  But  we 
have  known  since  Joseph  told  Phar- 
oah  of  his  dreams  that  a  wise  govern- 
ment builds  food  surpluses.  In  fact, 
farm  programs  and  food  security  have 
been  the  hallmark  of  advanced  govern- 
ments for  centuries,  from  the  ancient 
Egyptians  and  the  Incas  and  the 
Romans,  to  the  United  States,  Japan, 
Europe,  and  China  today. 

Few  Americans  realize  that  world  ag- 
ricultural production  has  been  out- 
paced by  consumption  for  the  past  3 
years. 

Let  me  repeat  that  fact.  Few  people 
in  this  country  understand  and  appre- 
ciate that  for  the  last  3  years  global 
consumption  of  food  has  exceeded  pro- 
duction. We  are  consuming  more  than 
we  are  producing.  Most  Americans  are 
not  aware  of  this  because  the  United 
States  and  other  food-producing  na- 
tions carry  food  reserves  for  just  such 
occasions. 

How  many  of  us  would  be  willing  to 
depend  on  private  corporations  to 
store  adequate  food  reserves?  How 
many  would  trust  the  free  market  to 
pursue  a  food  policy  that  deliberately 
keeps  food  prices  reasonable  so  that 
even  the  poorest  among  us  can  afford 
food?  That  is  the  role  of  Government. 
When  I  hear  people  say,  who  have  not 
been  engaged  in  the  considerations  of 
this  farm  bill,  that  we  are  out  here  in 
a  free  market  in  world  agriculture, 
humbug.  There  is  not  a  free  market  in 
world  agriculture.  Our  friends  in 
Europe  subsidize  prices  at  three  times 
world  market  rates  for  commodity 
after  commodity  after  commodity.  If 
the  United  States  wants  to  retreat 
from  the  world  agricultural  trade  war. 
we  will  lose  that  fight.  What  has  been 
an  American  success  story  will  be 
threatened. 

Mr.  President,  it  is  very  easy  to  come 
to  this  floor  and  score  a  few  debating 
points. 

But  people  need  to  think  very  care- 
fully about  what  we  are  discussing. 
Food  security  in  this  country  costs 
each  American  about  14  cents  a  day. 
That  includes  2  cents  a  day  for  re- 
search on  nutrition,  food  safety,  new 
varieties  of  disease-  and  pest-resistant 
plants,  environmentally  neutral  meth- 
ods of  production  in  biological  control 
techniques  for  plant  diseases  and 
pests.  Mr.  Pre^dent,  14  cents  a  day  is 
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not  too  much  to  ask  to  have  a  stable 
and  secure  source  of  food  for  our 
country  and  others  in  the  world. 

Another  myth  I  would  like  to  punc- 
ture is  the  idea  that  most  farm  pro- 
gram benefits  go  to  wealthy  farmers. 
We  have  heard  that  on  the  floor.  We 
have  seen  it  in  the  newspaper  head- 
lines. I  would  invite  any  of  my  col- 
leagues to  travel  with  me  to  North 
Dakota  and  meet  these  so-called 
wealthy  farmers.  I  urge  my  colleagues 
to  come  with  me  on  a  tour  of  my  State 
and  talk  about  wealthy  farmers. 

Mr.  President,  my  State,  the  most 
agricultural  in  this  Nation,  led  the 
Nation  in  personal  income  decline  last 
year.  For  the  last  3  years  we  have  led 
the  Nation  in  outmigration.  Where  is 
all  of  this  wealth  flowing  that  we  have 
heard  so  much  talk  about? 

The  most  recent  update  from 
USDA's  Economic  Research  Service 
indicates  that  farms  with  $50,000  or 
more  in  the  net  cash  returns  account 
for  20  percent  of  those  receiving  pay- 
ments, 51  percent  of  sales,  and  about 
60  percent  of  all  direct  payments  re- 
ceived; $50,000  may  sound  like  a  lot  of 
money.  But  net  cash  income  does  not 
translate  into  profit.  Net  cash  returns 
do  not  account  for  personal  labor,  de- 
preciation, and  other  fixed  expenses. 
It  also  does  not  account  for  returns  to 
management  and  investment. 

Typically,  net  farm  income  is  less 
than  50  percent  of  net  cash  returns, 
meaning  that  these  so-called  wealthi- 
est farmers  are  those  with  net  incomes 
of  less  than  $25,000  a  year.  I  can 
report  to  my  colleagues  in  my  State 
there  are  very  few  with  net  incomes  of 
$25,000. 

I  wish  I  could  take  my  colleagues 
today  to  farms  that  are  grossing 
$500,000  a  year  that  are  on  the  brink 
of  bankruptcy  today,  on  the  brink— 
$500,000  in  gross  sales  and  they  have 
$525,000  of  expenses,  and  we  are  talk- 
ing about  putting  them  out  of  business 
here  today  on  the  floor  of  the  Senate. 

Let  me  just  say  the  $25,000  a  year 
may  be  a  decent  living,  but  it  certainly 
is  not  wealthy  by  the  standards  of 
almost  any  other  industry.  Farming  is 
zxi  extraordinarily  risky  occupation, 
one  that  requires  enormous  capital  in- 
vestment and  experiences  huge  operat- 
ing costs.  How  many  small  business- 
men who  clear  $25,000  a  year  need  to 
buy  and  maintain  a  $100,000  combine? 
How  many  can  have  their  industry  de- 
stroyed by  a  15-minute  hailstorm?  Few 
jobs  pay  this  little  while  calling  for 
the  management  skills,  the  hard  work, 
and  the  high  financial  risk  of  farming. 

The  need  for  a  strong  farm  bill  is 
clear.  The  outlook  for  farm  income  in 
the  1990's  is  sobering.  A  study  by  the 
nonpartisan  Congressional  Budget 
Office  indicates  that  under  a  simple 
extension  of  the  1985  farm  bill,  if  we 
just  took  the  1985  farm  bill  and  ex- 
tended it,  net  cash  income  would  de- 


cline by  29  percent  by  1995,  and  net 
farm  income  by  21  percent. 

Mr.  President,  American  agriculture 
is  just  recovering  from  the  worst  farm 
recession  since  the  1930's.  Net  farm 
income  during  the  decade  of  the  1980's 
fell  to  the  lowest  level  in  real  dollars 
since  recordkeeping  began  in  1910, 
lower  than  during  the  Great  Depres- 
sion of  the  1930's. 

Mr.  President,  we  have  heard  a  lot  of 
talk  about  record  farm  income.  What 
they  forgot  about  is  inflation.  Unfor- 
tunately, farn^rs  cannot  forget  about 
inflation.  Fanners  are  faced  with  in- 
flation in  everything  they  buy.  Mr. 
President,  just  to  make  the  point,  I 
want  to  show  this  chart  that  shows  de- 
clining net  farm  income,  the  U.S.  aver- 
age for  the  decade,  expressed  in  1982 
dollars,  so  we  are  comparing  apples  to 
apples,  oranges  to  oranges.  This  chart 
shows,  Mr.  President,  that  the  decade 
of  the  1980's  was  the  lowest  10-year 
period  for  farm  income  since  they 
started  keeping  records  in  the  1910's. 

That  is  the  backdrop  upon  which  we 
write  the  1990  farm  bill.  The  farm  de- 
pression pushed  down  the  value  of 
farm  assets  by  $500  billion  between 
1981  and  1987;  nearly  50  percent. 

Mr.  President,  we  have  heard  great 
consternation  in  the  land  about  a  loss 
to  our  economy  of  some  $500  billion  in 
the  S&L  crisis.  And  well  that  we 
should;  $500  billion  Is  a  staggering 
sum.  We  not  only  lost  $500  billion  in 
the  S&L  disaster;  we  lost  $500  billion 
of  farm  assets  in  the  period  1981  to 
1987.  I  have  not  heard  much  talk 
about  it  in  the  news  media.  I  have  not 
read  much  about  it  in  the  newspaper 
columns.  But  in  1981,  we  had  farm 
assets  of  almost  $1.1  trillion,  and  by 
1987,  the  bottom  had  fallen  out:  we 
had  lost  over  $500  billion  in  value 
down  to  $600  billion. 

The  farm  depression  also  reduced 
net  investment  to  agricultural  plant 
and  equipment  into  negative  numbers 
throughout  the  1980's  as  farmers  were 
forced  to  live  off  of  their  balance 
sheets.  Mr.  President,  this  chart  shows 
very  clearly  net  farm  capital  invest- 
ment, average  per  year,  again  ex- 
pressed in  1982  dollars  for  consistency, 
1970  through  1974,  $3  billion  net  cap- 
ital investment;  1975-79,  nearly  $4  bil- 
lion net  capital  investment.  But  look 
at  what  happened  in  the  period  from 
1980-84;  a  hemorrhage,  a  loss  of  $4.6 
billion;  1985-90.  another  hemorrhage. 
$4.5  billion  as  these  so-called  wealthy 
farmers  lived  off  their  balance  sheets. 

Mr.  President,  I  realize  that  budget 
constraints  will  limit  our  ability  to  ad- 
dress some  of  the  needs  of  the  farm 
program,  but  I  believe  the  bill,  as  it 
stands  before  us,  represents  the  abso- 
lute minimum  budget  conmiitment. 
Our  traditional  share  of  the  Federal 
budget  is  2.2  percent.  In  this  submis- 
sion we  are  at  seven-tenths  of  1  per- 
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cent,  one-third  of  our  traditional  share 
of  Federal  spending. 

Mr.  President,  we  cannot  discuss  the 
farm  bill  merely  in  terms  of  domestic 
policy.  The  implications  for  interna- 
tional trade  and  global  competitive- 
ness are  enormous.  United  States  food 
processors  and  farmers  face  an  aggres- 
sive trade  war  and  rigid  trade  barriers 
from  our  competitors  in  Europe, 
Japan,  and  other  nations.  While  the 
European  Economic  Community  has 
been  carefully  protecting  its  producers 
in  aggressively  going  after  world  mar- 
kets, we  have  sharply  reduced  support 
for  agriculture,  down  25  percent  in 
real  terms  since  1981. 

Let  me  give  my  colleagues  just  a  few 
examples.  The  Europeans  subsidize 
the  sunflower  to  the  tune  of  28  cents 
per  pound.  We  do  not  currently  sup- 
port our  sunflowers  at  all.  They  sup- 
port soybeans  at  $15  per  bushel,  com- 
pared to  $4.50  here.  They  support 
wheat  at  $5.60  a  bushel,  compared  to 
$4  here;  and  com  at  $5.20  a  bushel, 
compared  to  $2.75  here. 

Moreover,  the  European  Economic 
Community  spends  about  $10  billion  a 
year  to  diunp  surplused  subsidized 
grain  on  world  markets. 

Our  farmers  are  efficient  and  pro- 
ductive, but  they  cannot  hope  to  com- 
pete against  those  overwhelming  sub- 
sidies. Do  not  think  for  a  minute  that 
the  Europeans  are  subsidizing  fanners 
for  the  farmers'  sake.  The  EEC's  sup- 
ports are  designed  to  capture  markets, 
to  provide  millions  of  jobs  in  food 
processing,  and  they  have  succeeded. 

In  just  15  years,  the  European  Com- 
munity has  gone  from  being  one  of  the 
largest  importers  of  foods  to  being  one 
of  the  largest  exporters.  Meanwhile, 
our  food  Industry  is  shrinking.  Twenty 
million  Americans  worked  in  the  food 
Industry  in  1975.  Today  there  are  18 
million.  We  have  lost  jobs  because  we 
have  lost  agricultural  production.  We 
are  also  losing  export  markets.  Today 
our  trade  surplus  in  food  products 
stands  at  $18  to  $18  billion,  down  from 
$26  billion  in  1980. 

If  we  fail  to  provide  adequate  sup- 
port levels  for  agriculture,  we  will  be 
throwing  down  our  weapons  in  this 
trade  war  and  inviting  the  Europeans. 
Canadians,  Australians,  and  all  of  our 
other  competitors  to  walk  in  and  take 
over  these  markets.  Is  that  what  we 
want? 

Of  course,  I  believe  American  agri- 
culture would  do  very  well  in  a  truly 
free  global  market,  but  that  market 
does  not  exist.  If  we  continue  to 
reduce  argiculture  supports,  while  our 
competitors  continue  their  aggressive 
trade  policies,  we  will  lose. 

Let  me  discuss  for  a  moment  some  of 
the  specific  provisions  of  the  bill 
before  us.  As  I  said  earlier,  this  farm 
program  does  not  do  as  much  for 
farmers  as  I  would  like.  We  fought  to 
raise  target  prices  and  loan  rates  to 
partially  insulate  agriculture  from  in- 
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nation,  but  the  majority  of  the  com- 
mittee disagreed.  I  will  not  hesitate  to 
propose  raising  target  prices  again. 

This  compromise  bill  does,  however, 
stop  the  sharp  decline  in  target  prices. 
It  offers  our  producers  more  opportu- 
nities and  more  flexibility  to  make  in- 
telligent business  decisions  than  the 
rigid  provisions  of  the  1985  farm  bill 
did. 

This  bill  provides  much  greater 
income  protection  for  producers  of  oil- 
seeds. For  the  first  time,  the  farm  pro- 
gram will  provide  an  underlying  level 
of  income  protection  for  producers  of 
oilseeds.  This  provision  is  critical  if 
the  United  States  is  to  be  successful  in 
competing  for  market  share  in  one  of 
the  fastest  growing  food  markets  in 
the  world. 

U.S.  producers  have  also  lost  oats 
production  and  market  share  even  as 
the  demand  for  oats  has  risen  in  the 
United  States.  Under  the  1985  bill,  we 
have  become  major  importers  of  oats. 
This  legislation  raises  the  support 
level  for  oats  in  10  cent  aimual  incre- 
ments until  $1.85  is  reached  in  1994. 
This  is  a  plus  for  our  farmers  and  our 
trade  balance. 

The  legislation  corrects  an  inequity 
in  the  calculation  of  the  barley  defi- 
ciency payments.  It  limits  the  impact 
of  unusually  high  malting  barley 
prices  on  the  calculation  determining 
feed  barley  deficiency  payments. 
Under  this  legislation,  the  Secretary 
may  not  include  malt  barley  prices  in 
excess  of  $0.22  above  the  feed  barley 
price  for  determining  the  national  av- 
erage price  of  barley. 

This  will  cushion  against  a  repeat  of 
1988  and  1989  inequities,  when  malt 
barley  prices  averaged  $1  or  more 
above  feed  barley  prices  because  of  the 
drought,  raising  the  average  barley 
rice  and  virtually  eliminating  the  defi- 
ciency payment  for  feed  barley.  Feed 
barley  producers  who  received  low 
market  prices  were  denied  deficiency 
payments  because  of  the  high  price  of 
malt  barley. 

Farmers  are  not  only  given  more 
flexibility  in  what  they  can  plant,  they 
are  given  the  opportunity  to  design 
their  own  farm  program  by  selecting 
levels  of  set-asides  which  fit  their 
farms.  Under  the  Targeted  Option 
Payment  Program  [TOPP].  farmers 
may  increase  their  set-asides— up  to  15 
percent  for  wheat  producers  and  10 
percent  for  feedgrains  producers— and 
receive  an  increase  in  their  deficiency 
payments  of  0.5  to  1.0  percent  for  each 
percentage  increase  in  set-asides. 
Farmers  who  wish  to  lower  their  set- 
asides  can  do  so  by  accepting  a  lower 
support  level.  This  nexibility  helps  all 
farmers  and  is  supported  by  North 
Dakota  farmers.         • 

This  bill  also  makes  some  progress  in 
modifying  the  conservation  provisions 
known  as  swampbuster  to  make  them 
fairer  to  farmers.  In  spite  of  the  im- 
provements. I  strongly  feel  that  the 


changes  did  not  go  far  enough  and  I 
voted  against  the  conservation  title  of 
this  farm  bill.  I  continue  to  believe  the 
swampbuster  provisions  are  unreason- 
able and  unfair,  and  that  the  penalties 
are  far  too  severe. 

However,  there  have  been  some  im- 
provements. Producers  can  now  work 
with  the  Soil  Conservation  Service  to 
determine  whether  draining  nuisance 
spots  will  have  a  "minimal  effect  on 
wetland  values"  and  whether  or  not 
mitigation  will  be  required  to  offset 
the  loss  of  minimal  wetland  values.  In 
addition,  first  time  violators  of  the 
swampbuster  rules  are  subject  to  less 
draconian  penalties  than  in  current 
law.  This  is  progress  over  the  1985  bill. 
This  bill  also  establishes  a  nonprofit 
corporation,  the  Alternative  Agricul- 
tural Research  and  Commercialization 
Corporation  [AARCC],  to  promote 
new  uses  for  agricultural  commodities 
like  soybean  oil  ink.  biodegradable 
plastics,  and  red  dye  from  simflower 
hulls.  AARCC  will  provide  research 
grants  for  the  development  of  new  in- 
dustrial uses  for  agricultural  conmiod- 
ities,  and  business  financing  and  tech- 
nical assistance  for  the  commercializa- 
tion of  these  products. 

Senator  Harkin  and  I  have  worked 
on  this  legislation  for  3  years.  AARCC 
is  designed  to  bring  some  of  the  amaz- 
ing technological  discoveries  our  agri- 
cultural researchers  have  made,  and 
will  continue  to  make,  to  the  market- 
place. 

The  renewable  resources  of  Ameri- 
can agriculture  represent  some  of  the 
brightest  hopes  we  have  for  solving 
pressing  environmental  problems.  We 
can  replace  products  made  with  pre- 
cious, nonrenewable  fossil  fuels  with 
the  renewable  resources  of  American 
crops.  We  can  diversify  our  rural  econ- 
omy with  new  jobs  and  new  industry. 
We  can  open  up  new  markets  at  home 
and  overseas.  That  is  what  AARCC  is 
aimed  at.  and  that  is  what  gave  this 
bill  such  strong  bipartisan  support  in 
the  Committee  on  Agriculture.  I  want 
to  thank  Senator  Bond,  in  particular, 
for  his  strong  advocacy  on  this  Issue. 

This  farm  bill  contains  many  provi- 
sions from  legislation  I  introduced,  S. 
2634,  to  extend  and  improve  Farmers 
Home  Administration's  [FmHA]  pro- 
grams. My  legislation  was  developed 
from  testimony  I  received  from  seven 
hearings  I  held  on  the  agency  since 
early  1989. 

It  includes  a  program  to  return 
FmHA  to  its  proper  role  of  providing 
supervised  credit  to  beginning  farmers, 
and  financially  troubled  farmers.  The 
agency  has  strayed  from  that  role.  It 
is  necessary  for  FmHA  to  again  in- 
crease its  suijervision  in  order  to  meet 
its  mission:  Providing  short-term 
credit  and  assistance  to  beginning  and 
financially  troubled  borrowers,  ena- 
bling  them   to   build   the   skills   and 
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equity  they  need  to  build  a  successful 
farming  operation. 

The  administration  had  expressed 
its  intent  to  reduce  reliance  on  PmHA 
by  implementing  mandatory  borrower 
graduation  and  a  sharp  reduction  in 
direct  lending.  The  compromise  bill 
does  not  take  this  course. 

This  bill  provides  a  systematic  pro- 
gram of  borrower  training  in  financial 
and  farm  management,  increased 
training  of  PmHA  employees  and 
county  committees,  and  more  frequent 
review  of  borrowers'  financial  status  to 
discover  and  resolve  problems  early. 
PmHA  is  required  to  plan  for  a  bor- 
rower's graduation  from  PmHA  credit 
programs  from  the  day  the  borrower 
receives  his  first  loan. 

These  provisions  should  insure  that 
PmHA  makes  good  loans  and  properly 
oversees  those  loans.  It  also  insures 
that  borrowers  receive  the  assistance 
they  need  to  graduate  to  private 
credit. 

Purther.  the  bill  gives  beginning 
farmers  preference  in  purchasing  of 
PmHA  inventory  property.  It  also  cor- 
rects problems  which  arose  from  the 
implementation  of  the  Agricultural 
Credit  Act  of  1987,  and  clarifies  con- 
gressional intent.  I  believe  this  bill 
contains  reasonable  solutions  which 
will  prevent  abuses  to  the  act,  while 
still  serving  legitimate  borrowers. 
While  I  am  not  entirely  satisfied  with 
these  provisions,  I  appreciate  the 
effort  that  members  of  the  committee 
have  made  to  reach  this  compromise. 

I  am  deeply  concerned  about  PmHA 
direct  loan  funding.  This  bill  shifts 
funds  from  the  Direct  Loan  Program 
to  the  Guaranteed  Loan  Program.  In- 
terest rate  reduction  assistance  is  re- 
quired on  the  funds  shifted  to  guaran- 
tees. PmHA  is  encouraged  to  subsidize 
interest  rates  on  guarantee  loans  by 
up  to  4  percent.  This  change,  along 
with  PmHA's  conunltment  to  increase 
lenders'  and  borrowers'  use  of  the  pro- 
gram, should  increase  the  number  of 
borrowers  who  qualify  for,  private 
credit  with  PmHA  guarantees. 

The  shift  in  funding  from  PmHA's 
direct  to  guaranteed  lending  mandated 
by  the  committee  is  a  very  large  cut  in 
the  Direct  Loan  Program.  It  is  my  un- 
derstanding that  this  shift  is  intended 
by  the  committee  to  be  taken  from  ap- 
propriations levels  based  on  the  Con- 
gressional Budget  Office's  January 
1990  baseline.  The  use  of  interest  rate 
reduction  assistance  on  such  loans  will 
enable  some  farmers  to  qualify  for 
guaranteed  loans. 

However,  interest  assistance  alone 
has  not,  in  the  past,  helped  all  farmers 
make  the  transition  to  guaranteed 
loans,  as  the  General  Accounting 
Office  and  other  organizations  have 
testified.  Such  a  sizable  shift  from 
direct  to  guaranteed  loans,  according 
to  the  experts,  caruiot  be  accom- 
plished without  denying  credit  to  some 
farmers.  Already,  PmHA  direct  loan 


funding  has  been  slashed  by  two- 
thirds— from  $4.9  billion  in  fiscal  year 
1985  to  $1.6  billion  in  fiscal  year  1990. 
Purther  cuts,  beyond  those  contem- 
plated here,  would  undermine  the 
basic  mission  of  the  program. 

Parmers  face  extremely  high  real  in- 
terest rates  today.  In  many  areas  of 
the  country,  farmers  have  experienced 
several  years  of  natural  disasters,  in- 
cluding droughts  followed  by  floods. 
Tens  of  thousands  of  farmers  depend 
on  PmHA  moderate  interest  rates  to 
get  them  through  difficult  times. 
Young  farmers  depend  on  PmHA  to 
help  them  start  farming.  There  will 
continue  to  be  a  strong  demand  for 
PmHA  direct  loans.  It  is  my  hope  that 
adequate  funds  will  be  made  available 
to  meet  this  demand. 

Let  me  repeat  that  I  do  not  think 
this  bill  is  enough,  but  it  is  the  most 
we  can  do  in  the  current  budget  situa- 
tion. It  does  not  accomplish  all  that  I 
believe  is  needed:  It  falls  short  of  the 
bill  that  I  introduced  with  Senators 
Kerrey.  Exon,  Harkin.  and  Daschle. 

However,  given  the  severe  budget 
pressure,  in  my  judgment  it  was  more 
important  to  move  quickly  with  the 
best  possible  package.  In  particular, 
the  bill  is  a  significant  improvement 
over  current  law  and  the  version  of 
the  1990  farm  bill  passed  by  the  House 
Committee  on  Agriculture. 

I  also  believe  that  the  AARRC  Pro- 
gram to  commercialize  new  industrial 
products  from  agricultural  commod- 
ities will  have  positive  long-term  bene- 
fits for  agriculture.  Pinally.  passage  of 
this  bill  should  help  us  achieve  more 
favorable  trade  terms  for  American  ag- 
riculture and  food  processing  business- 
es. 

In  closing,  allow  me  to  remind  my 
colleagues  that  the  farm  bill  is  impor- 
tant to  every  citizen  of  this  Nation.  It 
is  very  easy  for  my  urban  colleagues  to 
attack  the  farm  program.  It  is  easy  for 
them  to  tell  their  constituents  that  ag- 
riculture spending  is  wasteful  or 
wrong-headed.  But  they  should  know 
better.  They  should  know  that  if  they 
gut  the  farm  program,  they  will  have 
to  tell  their  constituents  why  food 
prices  are  rising,  why  we  are  losing 
American  export  markets,  and  Ameri- 
can jobs,  to  foreign  countries. 

I  urge  my  colleagues  to  resist  the 
easy  rhetoric.  I  urge  them  to  do  what 
responsible  governments  have  done 
for  thousands  of  years:  Enact  a  careful 
sensible  farm  program  to  protect  our 
country's  food  security  and  interna- 
tional trade  position  for  the  next  5 
years. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  [Mr.  Bond]. 

Mr.  BOND.  Mr.  President,  when  any 
bill  with  some  length  and  complexity 
comes  to  this  body  from  a  committee 
of  original  jurisdiction,  it  is  clear  that 
there  are  many  questions  that  col- 
leagues need  to  ask.  And  the  members 
of  the  committee  ought  to  be  willing 


and  able  to  explain  why  the  various 
provisions  are  in  the  measure  and 
what  has  brought  about  the  need  for 
the  measure. 

Frankly,  with  respect  to  the  farm 
bill,  it  is  something  that  affects  all  of 
us.  We  have  to  have  the  food  every 
day;  almost  all  of  us  have  some  form 
of  agriculture;  most  of  us  have  a  diver- 
sity of  agriculture  in  our  States.  De- 
spite all  of  the  uncertainties,  we  know 
from  childhood  that  which  farmers 
face— drought,  flood,  pestilence,  inter- 
est rates— probably  the  greatest  com- 
plexity that  farmers  face  and  the  most 
difficult,  is  in  understanding  and 
working  through  the  Federal  Farm 
Program.  I  believe  that  in  this  in- 
stance, as  in  many  others,  there  are 
basic  misunderstandings  about  the 
nature  of  the  Federal  Farm  Program 
and  what  we  are  trying  to  do  here 
today. 

Personally.  I  feel  that  the  amend- 
ment before  us  ts  based  on  a  misunder- 
standing of  what  it  is  the  farm  bill  is 
doing  and  what  it  proposes  to  do.  I  be- 
lieve that  those  problems  and  the 
shortcomings  in  the  amendment  have 
been  addressed  by  my  colleague,  the 
Senator  from  North  Dakota,  and 
before  him.  the  Senator  from  Mon- 
tana, and  the  Senator  from  Mississip- 
pi. They  have  laid  out  some  of  the 
basic  reasons  for  the  farm  bill  which 
are  inconsistent  with  the  amendment 
that  has  been  introduced. 

Today  we  have  before  us  what  I 
think  is  basically  a  good  bill.  I  want  to 
commend  our  chairman.  Senator 
Leahy,  and  our  ranking  member.  Sen- 
ator LncAR.  for  their  great  leadership 
in  bringing  this  bill  to  this  point.  To- 
gether the  two  men  have  been  able  to 
bridge  some  very  wide  gulfs. 

It  has  not  been  an  easy  task.  It  took 
many  hours  in  committee  and  in  back- 
room sessions,  in  prayer  meetings,  and 
extended  discussions,  where  we  came 
together  to  produce  a  bill  that  we 
could  bring  to  the  floor.  It  is  a  special 
day.  and  it  is  one  which  we  have 
looked  forward  to.  Some  of  us  won- 
dered whether  we  would  reach  this 
point. 

As  we  bring  this  forward,  we  have  to 
answer  some  questions  that  are  popu- 
lar in  many  circles.  Why  is  a  farm  bill 
necessary?  Well,  agriculture  is  crucial 
to  the  U.S.  economy.  Prom  farm  to 
retail,  it  is  America's  largest  industry. 
Pood  and  fiber  accounts  for  more  than 
$800  billion  in  assets.  Agriculture  ex- 
ports are  one  of  the  few  bright  spots 
in  U.S.  trade.  Every  dollar  in  these 
export  earnings  generates  another 
$1.50  in  downstream  economic  activity. 

What  is  more,  when  our  competitors 
rely  on  import  restriction  subsidies 
and  unfair  trade  practices  to  protect 
their  domestic  markets,  we  have  to 
take  action  in  response  to  protect  our 
farmers.  Even  as  farm  numbers  de- 
cline, as  they  have  in  recent  years,  re- 
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ceipt  productivity  increased.  One 
fanner  now  provides  enough  to  feed 
113  people.  The  Federal  Government 
has  come  to  be  involved  in  agriculture 
since  the  1930's.  The  goal  remains  the 
same,  to  balance  the  needs  of  farmers 
with  the  public's  expectations  of  a 
safe,  abundant  food  supply  at  reasona- 
ble prices. 

The  health  of  the  general  economy, 
of  course,  is  vital  to  U.S.  agriculture, 
and  the  health  of  our  agricultural 
sector  is  vital  to  our  economy.  As  we 
debate  the  farm  bill,  it  is  important 
that  we  have  souind  fiscal  and  mone- 
tary policies  to  assure  rural  America  of 
affordable  credit,  employment  oppor- 
tunities, and  continued  strong  demand 
for  agriculture  products. 

High  inflation  and  high  interest 
rates  remain  a  major  concern  for  the 
agricultural  economy.  Failure  to 
reduce  the  Federal  budget  deficit  will 
stifle  that  fragile  recovery  now  under- 
way in  agriculture.  That  is  why.  even 
though  we  present  on  the  floor  today 
spending  under  the  guidelines,  operat- 
ing guidelines  of  the  CBO,  OMB  base- 
lines, we  know  full  well,  if  there  is— 
and  we  hope  there  will  be— a  summit 
agreement  reached,  which  will  bring 
down  that  deficit  to  lower  interest 
rates  and  to  keep  our  economy  sound. 
There  will  undoubtedly  be  some  ad- 
ditional costs  imposed  and  some  addi- 
tional reductions  made  to  the  farm 
programs.  We  understand  that  be- 
cause agriculture  will  benefit  from  the 
lowered  interest  rates  and  the  sound 
economy.  We  also  realize  that  agricul- 
ture has  a  very  important  role  in  the 
world  market  and  that  is  why  the 
GATT  agreements  are  so  important. 

I  believe  that  we  who  are  concerned 
about  agriculture  and  all  of  us  who 
follow  agriculture  or  depend  upon  it 
should  be  thankful  for  the  leadership 
role  that  President  Bush  played  at  the 
Houston  summit  in  bringing  foward 
the  need  for  the  developed  countries 
to  take  the  lead  in  getting  rid  of  unfair 
trade  subsidies  and  agricultural  sur- 
pluses. 

The  European  Community  is  cur- 
rently spending  about  $97.5  billion  on 
agriculture.  That  is  the  price  of  the 
subsidies,  of  the  dumping  subsidies,  of 
the  production  subsidies.  You  get  $16 
to  $18  for  a  bushel  of  soybeans  in  tne 
European  Community.  In  our  country 
people  would  be  growing  soybeans  in 
window  boxes  if  they  got  those  prices. 
No  wonder  they  have  surpluses  to 
dump  in  the  world  market.  When  they 
dump  those  surpluses  they  take  sales 
away  from  American  farmers.  Yes.  we 
do  have  a  long-term  goal  to  get  back  to 
that  free  market.  We  have  a  long  way 
to  go  to  get  there  and  until  we  do  we 
carmot  leave  the  American  farmer 
without  protection. 

That  protection  is  the  thing  that 
drives  the  cost  of  the  commodity  pro- 
grams. We  have  seen  that  CBO  base- 
line estimates  outlays  for  this  year  at 
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about  $7  billion.  Much  of  that  is 
needed  to  counter  the  subsidies  of  our 
competitors.  But  let  us  recognize  that 
those  figures  are  down  71  percent 
since  the  1986  high  of  $25.8  billion, 
and  at  a  25  percent  reduction  even 
from  the  actual  1988  spending.  Agri- 
culture has  been  hit  hard  by  seques- 
ters in  1987  and  1989.  A  total  of  $4.1 
billion  in  savings  was  generated. 

Now  we  have  heard,  and  probably 
will  hear,  some  very  moving  state- 
ments and  speeches  about  how  we 
ought  to  increase  target  prices  for  ag- 
riculture, increase  the  levels  of  mar- 
keting loans.  Unfortunately  when  we 
talk  about  those  grand  and  glorious 
goals  we  overlook  the  fact  that  we 
have  to  operate  within  budget  con- 
straints even  before  the  summit  agree- 
ment. We  should  not  be  promising 
what  we  cannot  produce. 

We  have  worked  long  and  hard  with 
the  administration,  with  the  staffs  of 
both  the  minority  and  majority  to 
come  out  with  the  best  deal  possible 
we  could  put  together  for  agriculture. 
We  feel  that  freezing  target  prices  is 
the  best  that  can  be  achieved  without 
busting  the  budget,  which  no  one  is 
going  to  accept  in  this  time  of  tight 
constraints. 

The  good  news  is  that  target  prices 
and  Government  payments  are  not  the 
only  solution,  however,  for  putting 
revenue  in  farmers'  pockets.  We  are 
moving  toward  a  market  economy 
where  farmers  can  get  their  returns 
from  the  marketplace.  We  are  on  the 
right  track. 

The  Food  Security  Act  of  1985  has 
been  a  success.  It  has  moved  us  in  the 
direction  of  more  market  orientation. 
It  has  reduced  the  financial  stress 
within  the  agricultural  sector.  It  has 
restored  our  international  competitive- 
ness. It  has  reduced  commodity  sur- 
pluses. It  has  improved  the  food  stamp 
program.  It  has  added  new  conserva- 
tion benefits  and  decreased  soil  ero- 
sion significantly. 

Under  the  1985  farm  bill  we  see  land 
values  once  again  beginning  to  in- 
crease. Total  gross  cash  income  less 
cash  expenses  from  farming  has  in- 
creased to  $47  billion  from  $27  billion 
in  1985  to  a  projected  $49  billion  in 
1989.  Net  farm  income  is  rising  from 
$32  billion  in  1985  to  a  projected  $49 
billion  in  1989.  Deflated  in  1982  dollars 
it  is  still  a  30  percent  increase.  Debt  to 
asset  ratios  have  fallen.  Export  values 
increased  commodity  reserves  have 
been  reduced.  We  have  implemented  a 
conservation  program.  Conservation 
compliance  plans  on  140  billion  acres 
will  reduce  erosion  by  more  than  1.4 
billion  tons  annually  of  soil. 

I  believe  the  committee  bill  builds  on 
this  sound  foundation.  The  key  ele- 
ments of  the  compromise  that  we 
passed  provides  first  for  flexibility.  As 
we  have  talked  about  the  farm  pro- 
grams with  farmers  in  my  State,  we 
find    a    greater    need    for    flexibility. 


Farmers  want  to  be  able  to  plant  for 
the  market  rather  than  for  the  farm 
program.  Under  this  bill  that  has  been 
reported  out  of  the  committee,  pro- 
ducers can  plant  other  program  crops, 
oilseeds,  and  experimental  and  indus- 
trial use  crops  on  up  to  25  percent  of 
their  crop  acreage  base. 

There  is  the  targeted  option  pro- 
gram which  would  increase  or  decrease 
the  acreage  reduction  set  aside  in  ex- 
change for  an  increase  or  reduction  In 
target  price.  Producers  can  plant  oil- 
seed or  experimental  crops  on  up  to 
one-half  of  required  set  aside.  Zero 
certification  allows  producers  to  forgo 
planting  any  acres  on  which  they  have 
a  base,  protect  their  historic  crop  acre- 
age base,  and  have  freedom  to  plant 
another  crop  which  would  not  be  eligi- 
ble for  the  Federal  target  prices  or 
marketing  loans. 

A  very  important  element  in  this  bill 
is  to  provide  a  marketing  loan  for  oil- 
seeds. This  is  critical  for  oilseed  pro- 
grams. 

The  United  States  has  been 
squeezed  out  of  the  world  market  for 
soybean  oil  and  Sunflowers  and  other 
oilseeds.  Since  1979  our  share  of  the 
world's  soyl)ean  market  has  fallen 
from  84  percent  to  64  percent.  U.S. 
production  has  fallen  by  more  than  9 
million  acres  since  1979  while  foreign 
production  has  increased  68  percent 
over  the  same  period.  Brazil  and  Ar- 
gentina have  increased  production  by 
116  percent.  If  that  trend  were  to  con- 
tinue, by  1999  Brazil  and  Argentina 
will  plant  more  acres  to  soybeans  than 
the  United  States. 

The  committee's  marketing  loan  pro- 
gram will  ensure  that  the  United 
States  can  compete  against  the  subsi- 
dies of  the  European  Community  and 
improve  the  current  gap  between  the 
program  crops.  That  and  the  flexibil- 
ity provided  in  this  program  are  going 
to  enable  soybean  and  other  oilseed 
producers  to  recapture  the  American 
share  of  that  very  important  market. 
While  CBO  estimates  have  changed, 
the  provision  currently  is  estimated  at 
either  $49  to  $125  million  over  5  years, 
but  I  believe  that  this  is  acceptable  for 
a  crop  which  has  the  exports  associat- 
ed with  it.  over  $500  million  a  year  in 
exports  from  Missouri  alone. 

Another  area  that  is  very  important 
in  this  bill  is  one  in  approving  the 
grain  quality  standards.  There  was 
concern  raised  in  the  1985  farm  bill 
that  at  the  time  it  was  concluded 
there  was  not  sufficient  information 
to  determine  what  was  available  on 
the  existence,  nature,  and  seriousness 
of  a  grain  quality  problem  on  the 
world  market.  I  personally  and  many 
of  my  colleagues  talk  about  anecdotal 
evidence,  stories  told  us  by  purchasers 
of  grain  abroad  who  say  that  Ameri- 
can grain  does  not  measure  up  to  the 
quality,  to  the  standards,  of  that 
shipped  from  other  countries. 
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The  Office  of  Technology  Assess- 
ment has  completed  a  study  on  grain 
quality  last  year.  They  found  out  that 
the  results  showed  that  Improvements 
must  be  made.  Buyers  today  not  only 
factor  price  and  supply  into  their  deci- 
sions but  quality.  If  we  do  not  do 
something  about  it  we  are  going  to 
lose  markets,  we  are  not  going  to  be 
able  to  maintain  the  markets  we  have. 
The  bill  passed  out  of  the  committee 
includes  a  modified  version  of  legisla- 
tion introduced  by  Senator  Daschle 
and  myself  last  year  which  adopts  pro- 
visions that  relate  to  grain  standards 
and  the  operation  of  commodity  price 
support  programs.  We  believe  this  is 
an  essential  step  to  assure  that  Ameri- 
can farmers  maintain  their  rightful 
place  in  the  world  market. 

In  addition,  this  bill  reauthorizes 
key  export  programs  and  I  think 
makes  some  very  important  improve- 
ments in  Public  Law  480,  our  primary 
food  donation  program.  Pood  for 
Peace.  It  encourages  the  long-term 
planning  with  a  goal  for  identifying 
growth  /^markets  and  reauthorizes 
credit  girarantee  programs,  the  Export 
Enhancement  Program,  and  the  Tar- 
geted Export  Assistance  Program, 
which  has  been  renamed  the  Market- 
ing Assistance  Program. 

We  also  continue  our  very  important 
commitment  to  the  environment.  This 
has  been  a  major  concern  in  my  State. 
Several  provisions  from  the  bill  I  in- 
troduced earlier  this  year,  the  Agricul- 
tural Conservation  Research  and  En- 
hancement Act  of  1990  have  been  in- 
cluded. It  broadens  the  scope  of  the 
conservation  reserve  program.  It  reau- 
thorizes the  program  through  the 
1995  request  for  a  140-million-acre 
floor. 

It  provides  new  incentives  for  plant- 
ing trees,  particularly  hardwood  trees. 
It  requires  a  study  of  options  for 
land  coming  out  of  the  conservation 
reserve,  now  renamed  the  Environ- 
mental Conservation  Acreage  Reserve 
or  ECARP;  certainly  not  a  very  pleas- 
ant name  but  at  least  one  to  make  it 
stand  out  from  the  other  acronyms 
that  we  use  around  this  place. 

There  is  a  new  wetlands  reserve  pro- 
gram: new  flexibility  in  offsetting 
compliance;  a  new  integrated  manage- 
ment program;  and  important  changes 
in  the  swampbuster  provision— similar 
to  a  bill  introduced  by  Senator  Bosch- 
wiTZ  and  myself. 

It  expands  on  the  minimal  effect  de- 
terminations, where  farmers  can,  if 
they  have  a  nuisance  spot,  farm  that 
land  without  being  penalized. 

It  establishes  a  new  category  of 
minimal  effect  where  mitigation  will 
be  permitted.  Where  a  fahner  has  a 
pothole  in  the  middle  of  the  field  and 
cannot  farm  that  field  efficiently  and 
economically,  under  certain  circum- 
stances, with  the  approval  of  the 
county,  ASCS  can  commit  that  land.  It 
can  be  cominitted  on  a  one-for-one 


basis  by  bringing  back  prior  converted 
wetlands  of  similar  value  and  same 
size  in  that  area.  This  is  an  essential 
step  for  efficient  farming. 

It  also  provides  a  graduated  penalty 
rather  than  imposing  a  total  forfeiture 
of  all  program  crop  payments. 

In  my  State,  one  farmer  lost  $37,000 
because  of  an  inadvertent  planting,  on 
a  wetland  of  one  acre,  a  nurse  crop 
that  was  found  to  put  him  out  of  com- 
pliance. Now  the  penalties  can  be 
graduated  to  the  severity  Jjf  the  in- 
fringement. 

On  the  conservation  side,  it  improves 
the  situation  because  the  determina- 
tion is  triggered  at  the  drainage  rather 
than  the  planting. 

Paperwork  reduction  is  included  in 
the  bill.  Paperwork  reduction,  that  is 
for  farmers  not  for  Members  of  the 
Senate. 

The  bill  that  we  have  reported  out 
has  1,081  pages  and  a  report  of  1,282 
pages.  It  weighs  6  pounds,  2  ounces. 
Perhaps  we  can  adopt  an  amendment 
on  paperwork  reduction  that  would 
limit  the  farm  bill  to  100  pages. 

In  any  event,  I  hope  that  we  can 
pass  a  bill  on  the  floor  of  this  body 
with  strong  bipartisan  support.  It  re- 
ceived that  support  in  the  committee. 
Farmers  want  and  deserve  a  bill.  I 
think  that  we  have  made  many  good 
strides  in  this  bill.  There  should  be 
some  changes.  I  will  support  changes. 
1  hope  that  we  can  continue  to  work 
and  make  sure  that  agriculture  is  well 
served  by  our  1990  farm  bill.  I  do  not 
want  to  see  efforts  weaken  the  bill.  I 
do  not  want  to  see  a  1-year  extension. 
I  believe  that  there  is  too  much  uncer- 
tainty in  agriculture  today  and  a  1- 
year  extension  just  heightens  that  un- 
certainty. It  puts  us  at  the  mercy  of 
the  negotiations  in  Geneva.  It  adds  too 
great  an  uncertainty  as  to  what  we 
would  ultimately  adopt  for  farmers.  I 
believe  the  farmers  deserve  a  5-year 
bill.  I  intend  to  see  that  they  get  one. 
Again.  Mr.  President.  I  commend  the 
chairman  and  the  ranking  member  for 
their  leadership  and  their  persever- 
ance in  bringing  the  bill  to  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  in  opposition  to  the  amend- 
ment of  my  distinguished  colleague 
and  friend  from  Nevada,  Senator  Reid, 
which  limits  payments  to  farmers  who 
have  gross  annual  sales  over  $500,000. 
An  adjustment  of  this  magnitude  will 
seriously  impair  the  effectiveness  and 
the  equity  of  farm  programs. 

The  Agricultural  Committee,  as  the 
distinguished  Senator  from  Missouri 
has  just  pointed  out.  has  worked  for  a 
long  time  to  mold  something  that  can 
be  brought  to  this  body  as  a  bipartisan 
farm  program,  something  that  does 
not  attack  different  sections  of  the 
country. 

I  have  looked  at  this  bill.  Mr.  Presi- 
dent. Quite  frankly,  some  of  it  has  no 
bearing  whatsoever  on  the  economic 
condition  of  the  West  or  the  South- 


west. Some  of  it  deals  with  peanuts 
and  sugar  and  things  that  we  do  not 
deal  with.  Yet  you  will  not  see  this 
Senator  out  here  offering  amendments 
to  undo  what  the  Agriculture  Commit- 
tee has  worked  on  for  so  long.  The 
Committee  has  brought  a  farm  bill  to 
this  body  which  recognizes  the  eco- 
nomic importance  of  agriculture,  even 
in  areas  that  are  outside  our  own  self- 
ish interest  and  our  own  constituent 
interest.  The  Agriculture  Committee 
should  be  commended  for  its  hard 
work  to  report  a  bill  that  is  responsi- 
ble. The  pending  amendment  will  de- 
stroy the  effectiveness  of  farm  legisla- 
tion which  has  worked  and  will  work 
well. 

Mr.  President,  the  use  of  gross 
annual  receipts  is  not  the  best  meas- 
ure for  control  of  farm  programs.  It  is 
not  an  accurate  representation  of 
annual  profits,  nor  is  it  a  measure  of 
wealth  or  how  well  a  farmer  is  really 
doing. 

Mr.  President,  it  Is  a  well-known  fact 
that  the  majority  of  American  farm- 
ers, including  many  of  them  in  Arizo- 
na, have  income  off  of  their  farm.  In 
Arizona,  even  some  of  the  wealthy 
farmers,  their  wives  teach  because 
they  want  to  and  in  some  cases  they 
teach  because  they  have  to,  or  they 
work  in  other  places  or  they  have 
other  income. 

If  you  look  no  further  than  what  the 
distinguished  Senator  from  Nevada 
has  proposed,  you  may  conclude  that 
any  farmer  who  makes  more  than 
$500,000  a  year  gross  income,  has  got 
to  be  a  very  wealthy  person.  Such  fig- 
lu-es  are  certainly  within  the  upper 
levels  of  American  income.  But  a 
farmer  has  to  pay  a  great  deal  of 
money  in  order  to  farm  in  Arizona  and 
other  Southwest  States.  It  is  high- 
priced  land  now.  They  have  to  buy 
equipment.  They  have  to  buy  supplies. 
They  have  to  spend  a  great  deal  of 
money  for  maintenance  of  that  equip- 
ment and  distributing  those  supplies. 

Agriculture  is  a  unique  industry. 
American  farmers  have  significant 
long-term  expenses  that  one  does  not 
see  every  yaer  but  must  l>e  paid  over  a 
very  long  period  of  time. 

Western  farmers  are  big  business. 
Mr.  President.  In  an  average  year,  over 
75  percent  of  the  cotton  farmers  in  Ar- 
izona exceed  the  proposed  limitations 
based  on  gross  sales.  Those  farmers 
are  highly  efficient.  They  are  produc- 
tive operations.  On  an  average  260- 
acre  farm  in  Arizona,  a  cotton  farmer 
spends  over  $233,000  just  in  growing 
that  crop.  The  major  share  is  the  cost 
of  water.  So  the  farmer  has  to  pay 
taxes,  has  to  pay  for  machinery,  and 
has  long-term  expenses  for  that  total 
farm  or  that  260  acres,  not  just  to 
grow  that  central  crop. 

Particularly  in  the  West,  and  in- 
creasingly throughout  the  country,  we 
are  encouraging  our  farmers  to  diversi- 
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fy.  In  Arizona,  It  is  not  uncommon  for 
a  cotton  fanner  to  raise  cattle  and  to 
grow  a  mixture  of  program  and  non 
program  crops.  Diversification  makes 
good  economic  l^ise  and  it  malces 
good  environmental  sense. 

The  bill  reported  to  the  floor  by  the 
Agriculture  Committee  encourages  di- 
versification. Diversified  farms.  Mr. 
President,  have  high  gross  receipts. 
They  are  high  cash  flow  operations.  It 
Just  does  not  make  sense  to  have  a 
farm  bill  encouraging  diversification 
on  the  one  hand,  and  penalizing  the 
efficient  farmer  trying  his  very  best  to 
respond  to  that  legislation  on  the 
other  hand.  That  is  what  this  amend- 
ment does. 

This  amendment  contradicts  what 
this  firm  will  is  trying  to  accomplish 
which  is  to  put  this  Nation,  into  a 
prosperous,  more  effective,  productive 
farm  program. 

Under  this  amendment,  the  most 
productive  farmers  will  be  punished. 
B«r.  President,  this  is  not  equity. 

There  is  more  to  this  Issue  than  who 
gets  benefits  from  the  Federal  Gov- 
ernment's Farm  Program.  If  large  pro- 
ducers are  not  participants  in  farm 
programs,  there  would  be  no  incentive 
for  them  to  comply  with  acreage  re- 
duction programs.  These  programs  are 
necessary  to  stabilize  prices  and 
manage  our  agricultural  inventories.  If 
farmers  do  not  participate,  they  will 
be  forced  to  plant  all  their  acreage  and 
increase  their  efficiencies  just  to  cover 
expenses.  The  result  will  be  an  in- 
crease in  production  of  surplus  crops, 
prices  will  spiral  and  make  it  even 
harder  for  the  United  States  to  par- 
ticipate competitively  in  world  mar- 
kets. A  workable  farm  program  re- 
quires a  high  level  of  farmer  participa- 
tion. This  amendment  will  discourage 
participation  from  those  that  most 
nea^^  be  in  thVprogram. 
jienator  Reid  afvues  that  his  amend- 
ment will  save^  Federal  taxpayer 
money.  I  would  argue  that  it  will  cost 
the  taxpayer  money.  As  my  farmers  in 
Arizona  dramatically  increase  their 
production  of  cotton,  the  world  price 
of  cotton  will  plummet.  The  cost  of 
the  cotton  program  for  those  farmers 
continuing  to  participate  will  also  dra- 
matically increase. 

Rather  than  finding  more  money  to 
pay  for  needed  health  care  programs, 
as  the  Senator  from  Nevada  wants  to 
do— and  I  support  that  very  admirable 
position  he  has  taken  as  to  spending 
more  in  health  care  programs— we  will 
really  have  less  money. 

I  urge  my  colleagues  to  look  at  this 
farm  bill  and  this  farm  program  as  a 
united  effort,  one  that  continues  to 
apply  throughout  the  land.  We  ought 
not  be  here  hacking  up  one  person's 
farm  program  and  trying  to  penalize 
somebody  because  their  farming  is  dif- 
ferent than  in  some  other  part  of  the 
country. 
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ntiviLacB  or  thx  flooii— s.  asso 
Mr.  DbCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  Robert 
Breazeale.  a  legislative  fellow  acting  as 
a  legislative  assistant  in  my  office,  be 
accorded  the  privilege  of  the  floor 
during  consideration  of  S.  2830,  the 
Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  in  opposition  to  this  amendment.  I 
notice  in  the  historical  highlights  of 
agriculture  in  MinnesoU  that  in  1987. 
which  is  the  last  year  that  count  was 
made.  860  farms  that  have  annual  vol- 
umes in  excess  of  half  a  million  dol- 
lars. In  1969  there  were  47  such  farms 
and  the  number  has  increased  quite 
rapidly  In  recent  years.  There  are  now 
860  such  farms.  It  is  not  a  large  part  of 
my  constituency. 

It  is  not  unlike  the  national  farm 
picture.  We  have  about  100.000  farms 
in  Minnesota;  somewhat  less  than  1 
percent  have  a  volume  in  excess  of 
half  a  million  dollars. 

It  is  not  a  matter  of  trying  to  protect 
a  large  constituency,  but  it  is  a  matter 
of  trying  to  apply  some  common  sense 
to  the  amendment. 

It  is  quite  clear  to  me.  in  the  event 
we  pass  such  an  amendment,  fathers 
and  sons  and  daughters  who  work  to- 
gether on  many  farms  throughout 
Minnesota  will  simply  break  up  the 
farm  into  parts  in  order  that  the 
amendment  will  not  apply  to  them. 
That  has  happened  in  other  regards  in 
the  farm  bill.  So  the  amendment  will 
not  have  a  meaningful  impact. 

As  some  of  the  other  Senators  have 
mentioned  also,  it  is  not  clear  to  me 
why  this  number  was  chosen  because 
it  may  not  have  any  relationship  to 
net  income.  It  may  have  no  relation- 
ship to  need.  And.  certainly  as  the 
Senator  from  Arizona  pointed  out.  in 
the  event  you  exclude  these  people 
from  the  farm  program,  their  only 
option  will  be  to  plant  fence  row  to 
fence  row.  throw  on  some  more  fertil- 
izer and  chemicals  so  they  increase 
production,  and  try  to  make  it  back  by 
sheer  volume.  That  will  have,  certain- 
ly, a  negative  impact  on  the  farm  pro- 
gram in  other  areas. 

Other  businesses  certainly  and  other 
programs  certainly  do  not  have  these 
kinds  of  limitations.  I  think  it  would 
be  wrong  to  have  this  kind  of  a  limita- 
tion in  the  farm  bill.  It  really  does  not 
have  any  meaningful  impact.  Certain- 
ly the  types  of  aid  that  the  western 
farmers,  where  the  Senator  from 
Nevada  is  from,  receive  by  way  of 
water  benefits;  they.  too.  should  be 
part  of  this?  But  they  are  exempted 
from  it  because  those  are  not  pay- 
ments in  the  normal  sense  of  the 
word. 

This  is  not  an  amendment  that  has 
equity   on   its   side.   This   is   not   an 


amendment  that  will  achieve  much  by 
way  of  results. 

I  would  say.  if  the  Senator  from 
Nevada  looks  at  the  chart  that  shows 
the  distribution  of  Government  pay- 
ments—again 1987  is  the  most  recent 
year  we  have  figures  for— it  shows  the 
payments  by  the  Federal  Government 
do  indeed  hit  where  we  want  them  to 
hit  and  that  is  the  family  farm. 

If  we  look  at  the  production  of 
farms,  we  will  see  that  those  farms 
with  gross  sales  over  half  a  million  dol- 
lars do  about  38  or  39  percent  of  the 
total  volume  and  receive  only  9  per- 
cent of  the  total  farm  payments.  Most 
of  the  farm  payments  are  in  the 
middle  section  of  50.000  to  250.000 
annual  volume  and  that  is  where  they 
should  be.  Those  are  the  family  farms. 
Those  are  not  the  large  corporate  en- 
terprises, many  of  which  are  out  in 
the  Senator's  part  of  the  country. 

So  I  respectfully  oppose  this  amend- 
ment on  the  basis  that  it  will  not 
achieve  the  desired  ends.  It  may. 
indeed,  have  an  unsettling  element  to 
the  entire  farm  bill  and,  therefore.  I 
encourage  my  colleagues  to  vote  no. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  Ver- 
mont [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
know  how  many  other  Senators  may 
want  to  speak  on  this  issue.  I  certainly 
do  not  want  to  cut  anybody  off.  but 
there  has  been  a  very  good  debate  on 
this  amendment.  We  have  heard  the 
issue  propounded.  I  hope  we  might  get 
to  a  vote  soon. 

The  proponent  of  the  amendment  is 
on  the  floor.  I  understand  he  does 
want  to  say  something  further.  The 
distinguished  Senator  from  Arkansas, 
who  has  spoken  on  this,  wishes  to.  I 
understand,  say  something  further. 
The  distinguished  Senator  from  Min- 
nesota has  just  spoken. 

I  keep  getting  questions  from  Sena- 
tors who  are  holding  committee  hear- 
ings and  other  meetings,  when  we 
might  vote.  Mr.  President.  I  would  like 
to  ask  the  distinguished  Senator  from 
Nevada  [Mr.  Reid]  if  he  has  some 
idea,  for  scheduling  purposes,  when 
this  may  come  tok  vote  simply  so  we 
could  let  others  know.  I  am  not  in  any 
way  trying  to  discourage  debate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Responding  to  the  chair- 
man of  the  Agriculture  Committee, 
with  his  consent  I  would  like  to  yield 
to  the  Senator  from  Arkansas  who  has 
a  brief  statement. 

Mr.  PRYOR.  Mr.  President.  I  appre- 
ciate the  Senator  from  Nevada  yield- 
ing. If  I  might  respond,  Mr.  President, 
to  the  distinguished  chairman's  re- 
quest, it  is  my  understanding  that 
after  Senator  Reid  closes  for  his 
amendment,  only  one  remaining  Sena- 
tor   has    expressed    an    interest    in 
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coming  to  the  floor  and  that  is  Sena- 
tor BoREN  of  Oklahoma. 

If  there  are  others,  I  hope  we  will  be 
notified  soon.  We  have  been  on  this 
amendment  now  for  approximately  2 
hours.  We  think  it  is  ready  either  for 
an  up-or-down  vote  or  a  tabling 
motion.  So  let  me  say.  any  Senators 
who  have  any  desire  to  speak  for  or 
against  the  Reid  amendment,  we  all 
hope  they  will,  posthaste,  come  to  the 
floor  of  the  Senate. 

Mr.  LEAHY.  I  thank  my  distin- 
guished colleague.  I  think  that  per- 
haps we  will  have  the  vote  relatively 
soon,  in  the  next  15  or  20  minutes. 

Mr.  REID.  Mr.  President,  if  the  Sen- 
ator from  the  Agriculture  Conunittee 
will  yield,  there  are  a  couple  other 
Senators  who  expressed  a  desire  to  me 
to  speak.  Senator  Rcdman  has  indicat- 
ed he  wishes  to  speak. 

Mr.  President,  if  the  Senator  has 
yielded  to  me 

Mr.  LEAHY.  I  yield  the  floor,  Mr. 
President. 

Mr.  REID.  I  see  the  distinguished 
Senator  from  Alabama;  does  he  wish 
to  speak  on  the  amendment? 

Mr.  HEFLIN.  Yes. 

Mr.  REID.  1  have  some  statements  I 
would  like  to  make,  and  I  indicate  to 
the  Senator  from  Alabama,  who  I  un- 
derstand has  been  involved  with  the 
committee  meeting  with  Senator 
RuDMAN  and  that  is  why  they  both 
have  not  been  here.  I  have  no  problem 
with  allowing  the  Senator  to  speak.  I 
have  to  be  here  regardless  of  who 
speaks  and  who  does  not  speak.  I  can 
always  speak  at  some  moment  when 
there  is  a  lull  in  the  statements. 

Perhaps  I  will  add  him  to  the  list  of 
people  I  need  to  respond  to.  I  yield  the 
floor. 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator 
from  Nevada  for  allowing  me  to  ad- 
dress the  issue.  I  have  many  conflict- 
ing situations,  and  trying  to  be  here 
and  speak  on  this  amendment  has 
been  difficult.  But  I  am  delighted  and 
appreciate  the  courtesy  of  the  Sena- 
tor. 

I  would  like  to  begin  my  remarks  by 
a  personal  experience.  One  time  in  my 
small  town  of  Tuscumbia,  AL,  I  voted 
absentee,  and  I  soon  found  out  that 
everybody  in  the  courthouse  and  most 
of  the  people  in  the  community  where 
I  lived  knew  how  I  voted  in  the  sher- 
iff's race,  in  the  probate  judge's  race, 
in  the  Governor's  race  and  everything 
else. 

I  decided  that  if  I  was  going  to  exer- 
cise my  right  of  secret  ballot,  I  would 
never  vote  absentee  again,  and  I  never 
have. 

Now  what  does  that  have  to  do  with 
the  Reid  amendment?  It  has  a  lot  to 
do  with  it.  Under  the  Reid  amend- 
ment, as  I  understsuid  it  in  its  entirety, 
it  is  required  that  a  farmer,  big  or 
small,  has  to  go  to  the  ACS  office,  the 
Agricultural  Stabilization  and  Conser- 


vice   Service.   Commodities   Stabiliza- 
tion office,  in  each  county. 

And  if  the  Reid  amendment  is  adopt- 
ed, in  1991.  a  farmer  has  to  go  down 
with  five  of  his  income  tax  returns  for 
the  past  5  years.  He  goes  into  the  ACS 
office  and  he  presents  them  to  show 
that  his  gross  sales  did  not  amount  to 
more  thsm  $500,000.  I  know  human 
nature  and  I  know  rural  people.  Every- 
body in  the  area  will  know  about  the 
tax  returns  of  that  farmer  who  goes  to 
the  office.  The  banker  will  hear  about 
it,  and  the  banker  will  say,  "Well,  you 
know,  he  didn't  do  as  well,  as  I 
thought  he  did  and  he  didn't  show  me 
his  tax  return.  I'm  not  sure  I'm  going 
to  loan  him  any  money  for  his  next 
year's  crop." 

That  is  to  point  out  one  of  the  faults 
in  regard  to  this  amendment.  There 
are  all  sorts  of  ways  to  look  at  tax  re- 
turns, and  I  am  not  sure  they  will  ever 
altogether  prove  gross  sales,  and  you 
would  have  to  have  a  number  of  dif- 
ferent types  of  financial  statements  to 
establish  gross  sales. 

I  see  Senator  Pryor  over  there.  Sen- 
ator Pryor  was  the  author  of  one  of 
the  greatest  pieces  of  legislation  that 
has  been  adopted  since  I  have  been  in 
the  Senate.  I  was  one  of  his  cospon- 
sors,  and  that  bill  was  the  taxpayers' 
bill  of  rights.  This  amendment  will 
just  about  eliminate  among  farmers 
any  degree  of  secrecy  or  privacy.  I  be- 
lieve every  American  citizen  has  a  con- 
stitutional right  of  privacy.  We  have 
never  made  public  income  tax  returns, 
but  that  is  what  is  going  to  happen  in 
the  event  that  this  amendment  be- 
comes law. 

The  farmers  have  suffered  a  great 
deal  over  the  years.  I  voted  against  the 
1986  Tax  Reform  Act  largely  because 
it  devastated  American  farmers.  Over 
a  period  of  years,  tax  policy  had  been 
developed  relative  to  farming,  and 
things  that  were  essential  to  them 
were  destroyed  in  that  Tax  Reform 
Act  of  1986.  They  changed  their  depre- 
ciation schedules;  they  changed  the 
capital  gains  as  it  would  apply  to 
timber;  and  certainly  anybody  who 
has  ever  been  involved  with  tree  grow- 
ing realizes  that  it  takes  from  20  to  75 
years,  depending  on  the  type  of  tree, 
for  the  tree  to  grow;  that  if  there  Is 
any  justification  for  capital  gains  dif- 
ferential in  tax  law  for  any  one  group, 
it  is  for  the  farmer  who  grows  timber. 
And  most  every  farmer  has  a  small 
woodland. 

That  was  a  devastating  bill,  in  my 
judgment,  to  the  farmer.  It  also  did 
away  with  a  lot  of  things  like  income 
averaging,  tax  credits  on  certain 
things; 

To  me  we  have  some  things  here  in 
regard  to  the  tax  returns  that  would 
have  to  be  used.  It  would  mean  that  it 
may  not  present  a  true  picture  and 
would  cause  an  administrative  night 


is  a  much  better  approach.  I  am  not 
advocating  that.  I  am  against  it  for 
many  other  reasons,  some  of  which  I 
will  recite.  Gross  sales  in  farming  is 
misleading  as  to  the  income  that  a 
farmer  gets. 

The  cost  of  production  varies  as  to 
the  crop  and  as  to  the  operation. 
There  is  in  certain  parts  of  the  coun- 
try rich  land.  It  costs  the  farmer  who 
grows  com  in  rich  land  where  he  can 
make  150  bushels  to  the  acre  the  same 
amount  it  costs  the  farmer  in  the 
lands  which  do  not  produce  more  than 
60  bushels  to  the  acre. 

We  have  a  lot  of  differences  in- 
volved. We  have  cost  of  production 
that  enteirs  into  this  equation.  There 
are  certain  highly  intensified-  capital 
farming  operations.  Cotton  is  one  of 
them. 

I  recently  was  on  a  cotton  farm.  I 
was  getting  my  picture  taken,  films 
being  made  in  regard  to  my  upcoming 
campaign  for  reelection.  They  were 
taking  pictures  of  me  leaning  up 
against  the  cottonpicker  to  show  that 
my  interest  in  farming  had  not  waned 
and  that  I  was  the  farmers'  friend.  I 
said.  "What  does  that  cottonpicker 
cost? "  He  said.  "$140,000."  You  go  in 
the  wheat  fields  and  you  see  a  com- 
bine. What  do  they  cost? 

The  point  I  make  is  that  there  is  a 
wide  variance  between  farming  oper- 
ations. Some  require  very  high  capital- 
ization, and,  as  a  result,  their  net  may 
be  very  low.  But  involved  in  high  capi- 
talization, if  they  are  going  to  be  able 
to  make  a  profit,  it  means  that  the 
production  on  the  acre  of  land  of 
whatever  it  must  be,  gross  sales,  have 
to  be  much  higher  because  of  the  high 
cost  of  the  intense  capitalization.  That 
goes  into  the  cost  of  production.  Gross 
sales,  in  my  judgment,  is  not  the 
proper  approach  for  any  type  of  limi- 
tation. I  think  the  payment  limita- 
tions by  net  profit  is  a  much  more 
proper  approach. 

Now,  this  legislation,  in  my  judg- 
ment, is  also  one  of  the  most  antien- 
vironmental  amendments  that  has 
been  presented.  We  are  all  for  a  better 
environment,  an  environment  that 
looks  to  the  future.  And  there  are  en- 
vironmental concerns  on  the  farm.  If 
you  are  in  a  farm  program,  you  have 
to  comply  with  environmental  require- 
ments. 

But  environmentally,  from  the  view- 
point of  the  sodbuster  program,  the 
wetlands  program,  the  swampbuster 
program,  all  of  those  programs  which 
are  designed  to  improve  the  environ- 
ment that  a  person  under  the  program 
has  to  comply  with,  if  he  is  driven  out 
of  the  program,  he  cannot  comply.  I 
do  not  know  the  total  nmnber  of  acres 
that  are  available  in  all  farms  or  the 
total  number  of  acres  that  qualify 
under  the  sodbuster  program  or  the 


mare  on  the  basis  of  gross  sales.  If  we    swampbuster  program  or  the  wetlands 
are  going  to  do  something.  I  think  net    program,  and  all  of  those  types  of  pro- 
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grams,  but  if  we  are  to  eliminate  them 
for  the  program,  you  are  going  to  find 
an  antienvironmental  policy  is  being 
adopted.  I  thinli  it  will  be  a  mistake. 

I  also  realize  that  in  the  production 
of  farm  commodities,  whether  it  is 
grapes,  cotton,  rice,  wheat,  com,  or 
whether  it  is  the  production  of  cattle 
or  anything  else,  one  of  the  biggest 
costs  is  fuel.  Some  crops  have  addi- 
tional fuel  costs  like  drying  and  other 
aspects.  But  in  the  event  you  drive 
people  out  of  the  program,  you  are 
going  to  see  you  will  have  problems. 
And,  in  my  judgment,  this  amend- 
ment, to  some  degree,  places  the 
farmer  under  the  heel  of  OPEC.  It  has 
effects  which  mean  that  if  OPEC 
raises  the  price  of  fuel,  the  cost  of  pro- 
duction goes  up.  and  it  will  have  a 
direct  relationship  to  the  price  of  farm 
commodities.  The  gross  sales  go  up 
and  you  are  going  to  have  a  situation 
where,  when  it  is  tied  to  gross  sales, 
the  biggest  cost  of  production  is  fuel. 

Another  problem  is  that  we  are  ad- 
dressing are  those  farmers  who  will 
get  out  of  the  program,  and  when  they 
get  out  of  the  program,  you  are  going 
to  find  it  much  more  difficult  to  deal 
with  the  Farm  Credit  System.  The 
Farm  Credit  System  is  already  shaky. 
We  have  had  a  rescue  of  the  Farm 
Credit  System,  and  I  think  we  cannot 
afford  to  have  an  S&L  in  the  Farm 
Credit  System,  which  we  have  had 
before,  and  this  is  a  danger  that  ap- 
plies. 

I  have  asked  some  people,  does  this 
include  the  loan  program?  There  are 
payments  made  under  the  loan  pro- 
gram, particularly  when,  in  effect, 
they  sell  to  the  CCC,  the  Commodity 
Credit  Corporation.  It  can  have  the 
effect  of  driving  people  out  of  the  pro- 
gram where  they  can  receive  no  loan, 
a  payment  which  helps  them  over  a 
period  of  time  in  which  loans  can  be 
very  effective  for  farmers  in  selecting 
the  time  they  want  to  sell  their  prod- 
uct. Some  will  sell  to  the  CCC.  We 
have  had  over  the  years  some  of  the 
largest  payments  made  through  the 
farm  program  are  payments  made 
through  the  Commodity  Credit  Corpo- 
ration. 

Do  the  farm  program  payments  ben- 
efit consumers? 

The  farm  program  opponents  tend 
to  characterize  payments  to  farmers  as 
a  cost  to  taxpayers  without  corre- 
sponding benefits.  This  is  a  gross  in- 
justice to  farmers  and  taxpayers  alike. 
One  of  the  prinicpal  objectives  of  farm 
programs  is  supply  and  price  stabiliza- 
tion. Without  farm  programs,  and  sub- 
stantial participation  in  it.  no  mecha- 
nism would  exist  for  managing  produc- 
tion and  inventories.  In  the  absence  of 
some  form  of  production  or  inventory 
management  the  tendency  would  be 
toward  violent  cycles  of  overproduc- 
tion and  underproduction  and  vicious 
swings  in  price,  each  feeding  on  the 


other  and  both  exacerbated  by  the 
weather. 

Because  agricultural  production  is 
unpredictable  under  the  best  of  cir- 
cumstances, there  are  times  when  in- 
ventories are  very  low  and  must  be  re- 
built in  order  to  maintain  consistently 
adequate  supplies  at  reasonable  prices. 
This  means  that  the  production  capac- 
ity in  excess  of  what  is  needed  for 
normal  year-to-year  food  and  fiber 
demand  must  be  maintained. 

The  taxpayers  cost  for  farm  pro- 
grams is  in  part  an  investment  in  this 
production  capacity  which  allows  in- 
ventories to  be  rebuilt  when  necessary. 
Consumers  receive  a  dependable 
supply  of  the  lowest  cost  agricultural 
products  in  the  world.  It  avoids  the 
combination  of  scarcity  and  excessive 
prices  which  otherwise  would  occur. 

They  claim  that  a  disproportionate 
share  of  farm  program  payments  go  to 
large  farmers.  They  cite  1987  data. 
Farm  program  opponents  tend  to  cite 
1987  data  because  that  was  the  year 
when  the  world  was  awash  in  agricul- 
tural commodities,  prices  were  de- 
pressed, and  farm  program  costs  were 
high. 

I  do  not  think  1987  is  an  appropriate 
year  to  cite.  We  have  seen  a  substan- 
tial decrease  in  the  payment  by  the 
Federal  Government  on  farm  pro- 
grams in  more  recent  years.  They 
show  that  the  top  3.6  percent  of  pay- 
ment recipients  got  42  percent  of  pay- 
ments. 

The  true  facts  are  that  the  distribu- 
tion of  payments  are  disproportionate 
only  in  the  sense  that  limitations  al- 
ready in  effect  deny  large  farmers  a 
vast  share  apportioned  by  the  produc- 
tion. Because  payments  are  coupled 
with  production,  payments  should  be 
proportionate  with  the  level  of  pro- 
duction. This  is  not  the  case  because 
limitations  are  already  stringent 
enough  to  make  it  unfeasible  for  many 
large  farmers  to  participate  in  the  pro- 
gram, and  therefore  their  production 
receives  no  payment.  That  is  quite  a 
large  number. 

Many  large  farmers  who  are  pro- 
gram participants,  but  affected  by  lim- 
itations, receive  payments  only  on  part 
of  their  production.  Presently  a  large 
farmer  is  limited  to  $200,000.  In  my 
judgment  that  is  a  better  way  rather 
than  using  some  type  of  gross  sales  as 
a  basis  for  trying  to  limit  Government 
payments. 

If  the  top  3.6  percent  of  payment  re- 
cipients receive  42  percent  of  the  pay- 
ment, it  can  only  be  concluded  that 
the  same  3.6  percent  produced  consid- 
erably more  than  the  42  percent  of  the 
program  commodity. 

USDA  has  no  data  to  show  the  rela- 
tionship between  farm  output  and 
payments.  However,  using  sales  as  a 
surrogate  for  production,  it  can  be 
easily  shown  that  large  farms  get  a 
disproportionately  smaller  share  of 
payments.   For  example   USDA  data 


shows  that  in  1988  farms  with  sales  of 
$500,000  and  over  accounted  for  36.6 
percent  of  total  sales,  but  received 
only  8.4  percent  of  Government  pay- 
ment. 

I  could  go  on,  on  this  topic,  but  in 
my  judgment  this  is  an  ill-advised,  ill- 
conceived  program.  If  you  are  going  to 
have  a  limitation  program,  I  think 
that  the  payment  limitation  is  the 
proper  approach  to  be  used. 

Gross  sales  vary  so  much— gross 
sales  for  cotton  farmers  will  be  much 
higher  and  with  less  profit  than  there 
will  be  for  some  of  the  other  commod- 
ities. The  other  commodities  such  as 
wheat  or  com  are  not  nearly  as  inten- 
sified as  to  the  financial  investment 
and  the  cost  of  production.  You  get 
into  cotton,  you  have  cottonpickers, 
which  I  told  you  the  cost  of,  you  have 
to  have  insecticide,  and  you  have  to 
use  airplanes  to  go  over  the  fields  to 
spray  the  insecticide. 

So  in  my  judgment,  as  we  look  at 
this  proposed  amendment,  it  is  ill-ad- 
vised. It  has  many  consequences  I  do 
not  believe  that  the  authors  of  the 
amendment  ever  thought  of.  I  urge  my 
colleagues  in  the  Senate  to  vote  this 
down.  Thank  you. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Madam  President,  I 
again  repeat  what  I  said  earlier.  I 
really  would  like  to  see  this  come  to  a 
vote.  I  think  there  is  going  to  be  a  vote 
up  or  down. 

I  would  urge  if  there  are  other  col- 
leagues who  wish  to  speak  on  this 
amendment  that  they  do  it  quickly. 
We  have  a  number  of  other  amend- 
ments to  follow  this  one.  We  are  look- 
ing at  a  late  night  as  it  is.  Madam 
President,  I  hope  Senators  might 
bring  this  to  a  vote  in  the  next  10  min- 
utes. 

Mr.  REID.  Will  the  Senator  from 
Vermont  yield? 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  REID.  I  know  the  manager  of 
this  bill  has  a  large  bill.  I  saw  the 
pocket  version  which  is  1,300  pages 
long.  I  sat  here  for  2V^  to  3  hours.  I 
have  some  remarks  to  Hiake  in  answer 
to  the  many  mistakes  tqat  people  have 
made  with  regard  to  my  amendment.  I 
am  writing  to  do  that.  I  want  to  make 
sure  that  the  debate  moves  along 
freely.  That  is  why  I  have  not  tried  to 
take  the  floor.  I  am  ready  whenever 
there  is  a  lull  in  the  proceedings. 

Mr.  LEAHY.  Madam  President.  I 
should  note  the  Senator  from  Nevada 
has  been  the  model  of  patience 
through  this  debate.  The  Senator 
from  Nevada  made  his  argimients  co- 
gently, clearly,  directly  and,  I  might 
say.  expeditiously. 
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I  would  not  urge  cutting  off  any- 
body, especially  the  proponent  of  the 
amendment.  He  has  been  unfailingly 
courteous  to  every  Senator  who 
wished  to  speak.  Obviously  he  is  enti- 
tled to  have  a  chance  to  state  his  posi- 
tion. 

I  would  just  urge  Senators,  if  they 
have  statements,  if  they  can  give  the 
abbreviated  version  and  put  the  longer 
one  in  the  Rbcord,  it  would  be  very 
helpful  because  we  have  a  number  of 
amendments  that  will  have  to  be  voted 
on  and  will  require  roUcall  votes  this 
evening. 
I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  Madam  President,  I 
want 'to  a  associate  myself  with  the  re- 
marks of  the  Senator  from  Alabama 
who  just  spoke. 

I  have  some  remarks  that  I  will 
make  later  on.  I  will  put  them  in  the 
Record  so  we  do  not  have  to  take  too 
much  of  the  time  of  Senators  on  the 
floor,  since  we  want  to  get  on  with  the 
bill  and  get  it  passed. 

First  of  all.  I  want  to  pay  a  special 
thanks  to  the  distinguished  chairman 
of  the  committee.  Senator  Leahy,  for 
all  of  his  hard  work  in  keeping  the 
committee  together  through  these 
long  weeks  and  months  of  pulling  this 
bill  together. 

The  farm  bUl  always  seem  to  take  a 
long  time  in  committee,  but  I  must  say 
that  this  year  under  the  leadership  of 
Senator  Leahy,  we  worked  out  all  of 
the  agreements  and  disagreements  in 
committee.  The  bill  had  very  strong 
bipartisan  support  when  it  came  out 
on  both  sides.  Republicans  and  E>emo- 
crats. 

Obviously,  the  bill  is  not  the  model 
of  what  it  would  be  if  I  could  write  it 
myself.  I  doubt  that  it  is  the  model  or 
that  it  would  be  the  same  if  the  distin- 
guished Senator  from  Indiana  could 
write  it  himself,  but  it  represents  a 
reasonable  compromise  between  the 
various  conflicting  interests  in  agricul- 
ture in  the  country.  It  is  a  true  testi- 
mony to  the  qualities  of  leadership 
and  patience  that  the  distinguished 
chairman  from  Vermont  has  shown  in 
getting  this  farm  bill  out. 

I  want  to  talk  basically  a  few  min- 
utes about  the  amendment  offered  by 
my  friend  from  Nevada.  I  must  admit 
that,  on  the  surface,  it  makes  sense 
and  looks  good.  We  do  not  like  the 
idea  of  these  multimillionaire  farmers 
getting  Government  payments  when 
they  are  making  $15  million,  $20  mil- 
lion a  year  and  getting  all  these  big 
Government  payments. 

Quite  frankly,  to  the  extent  that  we 
can  limit  the  amount  of  Government 
payments  that  go  out  and  tighten 
down  on  the  $50,000  payment  limita- 
tion that  is  now  part  of  the  law,  that  I 
agree  with.  When  you  approach  it 
from  the  income  standpoint,  as  the 


Senator  from  Nevada  has  done.  It  it 
really  does  do  more  harm  than  good.  I 
know  that  $500,000  gross  income 
sounds  like  a  lot  of  money.  The  Sena- 
tor from  Alabama  pointed  out  what  a 
cottonpicker  costs.  He  should  check 
what  a  combine  costs  or  maybe  some 
of  the  new  John  Deere  tractors.  You 
will  find  those  prices  are  well  in  excess 
of  $150,000  themselves,  in  my  part  of 
the  country. 

This  $500,000  gross  income  sounds 
like  a  lot  of  money,  but  I  was  checking 
here.  You  can  take  a  farmer  in  Iowa 
that  has  a  diversified  operation, 
maybe  has  com,  some  soybeans, 
maybe  smokes,  some  hay,  pasture 
ground,  and  let  us  say  they  are  mar- 
keting livestock,  fat  cattle.  At  the 
price  of  cattle  right  now,  fat  cattle,  it 
would  be  about  500  head.  That  is  not 
an  enormously  large  feed  lot  in  my 
State  of  Iowa.  But  maybe  the  farmer 
has  a  couple  of  sons  coming  into  the 
farming  business  with  him,  and  they 
feed  out  500  head  of  cattle.  Right 
there,  boom,  you  have  your  $500,000, 
and  they  are  not  eligible  for  the  pro- 
gram. 

But  that  is  just  gross  income.  Out  of 
the  $500,000  that  they  would  sell  that 
fat  cattle  for,  they  may  be  only  net- 
ting, depending  upon  the  market  and 
what  the  feed  prices  are  and  things 
like  that.  $50,000  to  $90,000.  Yet, 
under  the  amendment  of  the  Senator 
from  Nevada,  they  would  be  out  of  the 
program. 

What  would  that  mean?  That  would 
mean,  for  example,  that  on  all  their 
com  ground  and  their  soybean  ground 
and  oats,  and  maybe  they  have  some 
wheat— not  that  much  in  Iowa,  but 
maybe  in  Missouri— that  kind  of  com- 
bination, that  means  they  would  be 
out  of  the  program.  That  means  that 
they  could  plant  as  much  as  they 
wanted  to. 

That  is  where  this  amendment,  I 
think,  does  more  harm  than  good,  be- 
cause then  these  farmers  would  have 
no  constrictions.  They  would  plant 
whatever  they  wanted  to.  It  would 
drive  the  commodity  prices  down, 
which  means  the  Government  costs 
would  go  up.  That  means  next  year  we 
would  have  to  have  bigger  set-asides 
on  the  land  that  is  left. 

The  other  problem  with  this  amend- 
ment is  that  once  these  farmers  are 
out  of  the  program,  they  do  not  have 
to  comply  with  any  of  the  conserva- 
tion measures  that  we  have  in  law  or 
that  would  be  in  this  bill.  Some  of 
these  farms,  to  be  sure,  could  be  larger 
farms,  and  it  is  very  important  that 
they  comply  with  the  conservation 
measures  that  are  in  the  bill. 

Well,  the  under  the  amendment  of 
the  Senator  from  Nevada,  they  would 
not  have  to  comply.  They  could  sod- 
bust.  They  would  not  be  constricted. 
They  could  be  swampbusters.  They 
could  tile  all  the  swampland  and  drain 
it  all  out.  They  would  not  have  to 


comply  with  any  conservation  meas- 
ures whatsoever. 

Again.  I  know  $500,000  sounds  like  a 
lot.  but  when  you  think  of  it  in  terms 
of  livestock  production,  you  get  there 
very  quickly.  About  30  percent  of  the 
production  in  this  country  would  be 
outside  of  the  program,  if  this  amend- 
ment were  to  pass.  Take  30  percent  of 
the  production  outside  of  the  pro- 
gram, and  you  are  going  to  really 
wreak  havoc  on  market  prices. 

Take  that  livestock  farmer  in  Iowa 
marketing  maybe  550  head,  600  head 
of  cattle,  then  he  would  be  out  that  1 
year  if  you  market  the  500.  600;  he 
would  be  out  of  the  program.  Say  next 
year,  for  market  reasons  and  decisions 
that  that  farmer  made,  he  is  not  going 
to  feed  that  many  cattle,  and  say  he  is 
only  going  to  feed  300.  So  the  next 
year  he  would  be  in  the  program. 
Well,  then  the  next  year  he  decides  he 
is  going  to  put  some  more  cattle  on 
feed.  He  would  be  back  in  the  pro- 
gram. Then  you  have  this  in  and  out, 
in  and  out  of  these  farmers.  That 
would  wreak  havoc  on  the  market- 
place. 

So  while  I  have  empathy  with  the 
Senator  from  Nevada  in  what  he  is 
trying  to  get  at.  I  think  there  may  be 
some  better  ways  to  do  it.  I  would 
have  a  lot  of  problems  with  approach- 
ing it  from  the  standpoint  of  gross 
income. 

I  know  that  the  Senator  has  talked 
about  the  averages.  The  average  net 
income.  I  am  told  by  the  Senator,  is 
like  $700.000-some.  Well,  averages  are 
a  funny  thing.  It  is  like  that  river 
whose  average  depth  is  2  inches  deep. 
It  is  a  mile  wide,  but  the  average 
depth  is  2  inches.  It  is  a  half-inch,  ' 
except  in  the  center  where  it  is  20  feet 
deep.  The  average  net  income  may  be 
$700,000.  that  is  because  a  very,  very 
few  are  making  millions.  That  is  pull- 
ing the  average  up. 

So  that  while  I  understand  the 
motive,  and  while  I  think  the  motives 
in  terms  of  cutting  down  Government 
payments  to  these  larger  farmers  is 
admirable,  I  think  there  are  better 
ways  to  do  it  than  to  focus  on  the 
gross  income  side.  Quite  frankly,  I 
think  in  doing  that,  as  I  said  in  my  re- 
marks, we  would  do  more  harm  than 
good. 
I  yield  the  floor. 

Mr.  BOREN.  Madam  President.  ' 
many  of  the  other  speakers  have  al- 
ready made  the  points  I  wanted  to 
make  in  my  remarks.  So  I  will  not  take 
the  time  of  the  Senate  to  go  over  them 
again  and  again. 

I  certainly  understand  why  my  good 
friend  and  colleague  from  Nevada  has 
offered  this  amendment.  We  are 
indeed  facing  very  difficult  budgetary 
times.  There  are  many  of  us  who  serve 
on  the  Agriculture  Committee  that 
have  wanted  to  make  sure  that  a  pri- 
mary focus  of  the  farm  program  would 
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be  to  keep  In  being  those  family-size 
farm  units,  make  it  possible  for  them 
to  continue  to  exist.  And  when  savings 
had  to  be  made  in  the  programs,  we 
have  been  very  sensitive  to  the  need  to 
try  to  direct  as  much  of  the  benefits  to 
smaller  units  as  possible. 

But  I  think  while  the  amendment  is 
well-intentioned,  when  you  talk  about 
giving  benefits  to  those  who  have 
gross  receipts  of  $500,000  or  more  in  1 
years  time,  it  is  as  if  you  are  only  talk- 
ing about  very,  very  large  operators  or 
very  profitable  operators,  and  that  is 
simply  not  always  the  case.  The  fact  is 
that  you  could  easily  gross  $500,000 
annually,  while  netting  less  on  a  farm 
than  an  average  factory  worker. 

There  have  been  many  large  farm 
operations  that  have  very  large  gross 
receipts  that  have  not  even  been  able 
to  break  even.  We  are  also  dealing 
with  a  situation  here— and  the  Senator 
from  Alabama  discussed  this  at 
length— during  which  time,  if  we  had 
to  provide  for  tax  returns  to  be  given 
to  local  USDA  county  officials  and 
county  committees  in  order  to  collect 
information  then  I  think  we  have  a 
real  problem  in  terms  of  the  violation 
of  confidentiality.  It  would  be  very, 
very  hard  on  small  closely  knit,  rural, 
communities  for  people  to  simply  keep 
confidential  that  kind  of  personal  fi- 
nancial information. 

So  that  is  an  additional  problem 
that  we  are  dealing  with.  I  think  when 
we  think  about  the  size  of  farms  that 
are  involved  and  the  size  of  economic 
units  involved,  we  really  have  in  mind. 
I  am  sure  when  you  hear  the  figure, 
especially  of  those  not  from  farming 
jegions  of  the  country.  $500,000  a  year 
in  gross  receipts,  you  tend  to  think 
that  you  are  dealing  with  a  huge  oper- 
ation, something  like  the  size  of  the 
King  Ranch,  section  after  section  of 
land.  10.  15  miles  across. 

In  fact,  smaller  operations,  those 
that  certaiiily  could  be  operated  by  a 
family,  or  parents  and  children  with 
the  same  family,  would  be  caught  up 
in  this  kind  of  net. 

I  just  did  some  fast  calculations.  If 
we  look  at  the  average  yield  on  wheat 
in  my  State,  you  can  easily  on  950 
acres  have  gross  receipts  of  $100,000. 
On  cotton,  with  average  yields  on  350 
acres,  you  could  easily  have  another 
$80,000  of  receipts.  And  if  you  run  375 
head  of  cattle,  which  is  not  a  gigantic 
herd,  you  could  easily  have  gross  re- 
ceipts if  you  look  at  85  cents  per 
pounds,  of  over  $318,000  a  year. 

So.  in  other  words,  a  farming  oper- 
ation or  farming  ranching  operation— 
and  often  in  a  State  like  mine,  it  is  a 
combination  operation  with  950  acres 
of  wheat.  350  acres  of  cotton,  and  375 
head  of  cattle  which  would  not  by  any 
means  qualify  you  to  appear  on  a  pro- 
duction like  Dallas  or  Dynasty,  but 
simply  a  family  farming  operation, 
you  could  have  gross  receipts  that 
would  trigger  this  kind  of  provision 


and  exclude  you  from  participation  in 
the  farm  program. 

Farming  in  these  days  even  in  terms 
of  a  family  farming  operation  is  not 
something  that  is  operated  on  a  small 
scale,  at  least  as  far  as  gross  receipts 
are  concerned.  It  has  been  very  modest 
in  terms  of  net  income.  You  think  of 
the  cost  of  inputs  for  an  agricultural 
operation  of  family  size,  a  new  tractor 
with  four-wheel  drive  costing  $130,000; 
a  new  combine  and  wheat  thrasher. 
Many  of  my  farmers  have  a  $135,000 
new  cotton  stripper  that  will  cost 
somewhere  between  $120,000  and 
$200,000.  You  are  talking  about  inputs 
in  a  family-sized  operation  that  are  ex- 
ceedingly expensive. 

Let  me  raise  another  point— and  I 
would  share  this  with  my  colleagues 
because  I  know  without  regard  to 
whether  our  colleagues  come  from  ag- 
ricultural regions  or  from  urban 
areas— we  are  all  concerned  about  con- 
servation, and  are  all  concerned  about 
saving  our  natural  resource,  and  we 
are  all  concerned  about  impacts  on  the 
environment.  While  it  is  true  that  a 
very  small  percentage  of  the  number 
of  farmers  in  this  country  would  fall 
under  this  gross  receipts  test,  let  me 
say  it  is  ironic.  I  would  say  to  my  col- 
leagues, that  it  is  very  possible  that 
extremely  wealthy  people  who  might 
have  net  incomes  of  $10  or  $20  million 
a  year  who  happen  to  have  farming 
operations  would  still  be  eligible  to 
continue  to  get  farm  benefits  on  their 
farms. 

Let  us  say  have  an  example  of  a  sur- 
geon, a  very  successful  surgeon  who 
might  have  a  net  income  of  $5  or  $6 
million  a  year.  That  person  has  a 
fanning  operation,  maybe  a  farming 
operation  that  has  $400,000  of  gross 
receipts  in  a  year's  time.  That  person 
is  still  going  to  be  eligible  for  Govern- 
ment subsidy  payments  even  though 
he  has  net  income  of  maybe  $5  million 
a  year. 

But  a  family  farmer  under  this 
amendment  who  might  have  gross  re- 
ceipts on  $150,000  or  $130,000  might 
have  a  net  income  of  $25,000  this  year 
because  that  is  all  that  farm  family 
netted  from  that  farming  operation. 
They  would  not  be  eligible  for  bene- 
fits, although  the  other  person  who 
had  a  net  income  of  $5  million  a  year 
because  it  did  not  come  from  agricul- 
ture even  though  he  had  a  farming  op- 
eration would  be  eligible. 

So  we  have  those  kinds  of  problems. 
Let  me  go  back  to  the  point  that  I  was 
making  Just  a  moment  ago  and  that  is 
the  potential  impact  on  our  conserva- 
tion programs  and  on  the  environmen- 
tal programs  which  we  have  so  care- 
fully crafted  over  a  period  of  years. 
Income  stability  has  been  a  very  im- 
portant role  of  the  farm  program  but 
another  very  important  role  of  the 
farm  program  has  been  conservation 
of  the  natural  resource  and  protection 
of  our  environment. 


That  is  why  in  the  1985  act  and  ear- 
lier acts  we  have  been  careful  to  craft 
certain  provisions  that  would  leave 
farmers  to  idle  out  of  production  a  cer- 
tain number  of  acres  each  year.  The 
Government  has  been  partners  in 
terms  of  building  ponds  and  providing 
terracing.  We  have  had  specific  provi- 
sions, swampbuster  provisions,  sod- 
buster  provisions,  to  try  to  take  very 
fragile  land  out  of  production,  land 
where  the  soil  is  thin,  where  there  is 
very  little  rainfall  and  severe  slopes 
and  where  erosion  is  likely  to  occur. 
We  have  had  a  tragic  loss  of  topsoil  of 
the  land  resource  in  this  country. 

There  is  also  growing  concern  about 
the  use  of  chemicals  in  agricultural 
production.  This  is  something  we  hear 
from  many  of  our  colleagues  from  the 
honagricultural  areas  as  well  as  con- 
cerns from  farmers  themselves  be- 
cause the  farmers  are  the  very  best 
Stewarts  of  the  land.  They  know  they 
must  preserve  their  land  if  it  is  to 
remain  productive. 

What  will  happen  if  this  amendment 
is  adopted?  What  is  the  practical 
impact?  I  urge  my  colleagues  who  are 
from  nonagricultural  areas  to  hear  me 
on  this  point  because  many  of  the  very 
people  who  argued  so  effectively  for 
conservation  programs  and  for  pro- 
grams to  protect  our  environment  I 
think  might  mistakenly  vote  for  this 
amendment  without  understanding 
the  full  impact  of  it. 

While  we  might  have  only  one.  two. 
or  three  of  the  farms  in  the  country 
fall  in  this  category,  in  terms  of  gross 
receipts  they  make  up  a  much  larger 
share  of  the  agricultural  production  of 
the  country.  In  some  States  you  might 
have  three  farms  making  up  to  1  per- 
cent of  the  number  of  farmers  but  20 
percent  of  the  amount  of  production. 

What  is  going  to  happen  to  a  farm- 
ing operation  that  is  excluded  from 
participation  in  the  farm  program 
under  this  amendment  because  of  the 
$500,000  gross  receipts  limitation? 
That  farmer  is  now  freed  of  all  con- 
straint: he  is  no  longer  in  the  farm 
program.  He  can  no  longer  take  advan- 
tage of  conservation  programs.  That 
farmer  can  no  longer  receive  an  eco- 
nomic benefit  from  idling  part  of  his 
or  her  land  and  putting  it  into  a  con- 
servation reserve.  What  is  that  farmer 
left  to  do?  If  that  farmer  is  going  to 
maximize  his  or  her  income,  that 
farmer  will  plant  every  available  acre. 
They  will  increase  production  as  much 
as  possible.  They  will  pour  on  the 
chemical  inputs  and  everything  else 
they  can  use  to  Increase  production  on 
that  land.  They  will  take  whatever 
fragile  acre  they  can  possibly  get  their 
hands  on  and  farm  it  if  they  can 
produce  something  on  that  acre  be- 
cause economics  will  move  them  in 
that  direction. 

So  it  will  be  ironic  that  in  the  name 
of  trying  to  do  something  here,  which 
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really  is  still  not  related  to  net  income 
or  ability  to  earn  its  gross  receipt,  we 
will  have  caused  a  very  severe  problem 
from  a  conservation  point  of  view  and 
an  environmental  point  of  view.  We 
are  going  to  encourage  more  use  of 
chemicals  and  artificial  inputs  and  en- 
courage production  on  more  fragile 
acres  of  land  in  this  country  by  driving 
out  of  the  farm  program  some  of  those 
larger  farming  operations  that  most 
need  to  be  in  conservation  programs. 

And,  lastly.  I  would  say  also  that  we 
can  end  up  by  costing  the  taxpayers 
more  for  those  farmers  who  are  re- 
maining in  the  program  because  you 
are  likely  to  cause  an  over  increase  in 
production,  as  those  farmers  have  the 
constraints  removed,  as  they  no  longer 
have  the  acres  in  the  conservation  pro- 
grams, as  they  no  longer  take  advan- 
tage of  other  Government  programs 
that  lead  them  to  reduce  production. 
All  incentive  is  more  and  more  produc- 
tion that  is  likely  to  collapse  the  price 
even  further,  that  is  likely  to  end  up 
costing  the  taxpayers  money  instead 
of  saving  them  money  in  terms  of 
what  is  left  with  the  rest  of  the  farm 
program. 

I  simply  say  to  my  colleagues  I  hope 
that  they  will  carefully  consider  not 
just  the  goals  of  this  amendment— I 
understand  the  goals,  I  sympathize 
with  them.  I  understand  the  budget- 
ary constraints  under  which  we  are  op- 
erating. My  own  first  allegiance  above 
all  is  to  the  family-sized  farm  unit. 
They  are  not  only  an  important  agri- 
cultural and  economic  part  of  our  soci- 
ety, they  are  also  a  very  important 
unit  from  the  point  of  view  of  the  soci- 
ology of  this  country  and  community 
of  this  country  and  value  that  those 
farm  families  represent. 

It  is  worthwhile  to  preserve  their  ex- 
istence and  wherever  possible  we 
should  try  to  get  them  the  kind  of 
help  necessary  to  provide  a  safety  net 
under  them  so  that  family  agriculture 
can  continue.  But  we  will  end  up  hurt- 
ing family  agriculture,  we  will  end  up 
hurting  conservation  programs,  we 
will  end  up  damaging  our  own  environ- 
mental goals,  and  we  are  likely  to  end 
up  costing  the  taxpayers  of  this  coun- 
try more  if  we  adopt  what  I  know  is  a 
well-intentioned  amendment  on  the 
part  of  the  Senator  from  Nevada. 

So  I  urge  my  colleagues  to  think 
before  they  vote  on  this  particular 
amendment,  and  I  urge  my  colleagues 
to  defeat  this  amendment  when  it 
comes  to  a  vote. 
I  thank  the  Chair,  and  I  jrield  the 

floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  the  State  of  Washing- 
ton. 

Mr.  GORTON.  Madam  President,  I 
thank  my  distinguished  colleague 
from  Oklahoma  for  that  brilliant  anal- 
ysis of  his  on  this  present  amendment. 
I  heard  it  with  great  interest. 


I  now.  however,  Madam  President, 
wish  to  speak  to  the  bill  as  a  whole 
and  to  its  philosophy  for  a  while  while 
we  are  still  at  the  beginning  of  the 
debate  on  a  very  important  piece  of 
legislation. 

Madam  President,  the  objectives  of 
the  1990  farm  bill  are  the  same  now  as 
they  have  been  in  every  farm  bill 
dating  back  to  1933  when  the  Agricul- 
tural Adjustment  Act  was  passed.  Fed- 
eral farm  programs  are  intended  to 
provide  stability  to  an  industry  that  is 
both  fundamentally  important  to  our 
Nation's  health  and  security  and  at 
the  same  time,  extremely  risky.  Farm 
programs  benefit  both  the  farmer  and 
consumer  by  evening  out  large  swings 
in  prices.  The  means  for  accomplish- 
ing our  goal  have  changed,  but  the  end 
objective  has  not. 

The  1990  farm  bill,  which  is  before 
us.  contains  many  excellent  provisions. 
The  trade  title,  for  example  will  assist 
in  maintaining  and  expanding  U.S. 
market  share.  Through  programs  like 
the  Marketing  Assistance  Program 
and  the  Export  Enhancement  Pro- 
gram, our  producers  will  be  given  a 
chance  to  compete  against  unfair 
trade  practices  overseas.  The  research 
title  will  serve  both  the  producer  and 
consimier.  Both  groups  will  benefit 
through  improved  technology  leading 
to  enhanced  production  and  food 
safety.  The  grain  quality  title  will 
ensure  that  U.S.  grain  remains  the 
best  in  the  world.  For  the  first  time,  a 
title  addressing  environmental  con- 
cerns is  included  in  the  bill.  The  con- 
servation title  will  take  important 
steps  in  protecting  the  environment 
and  preserving  the  livelihood  of  the 
farmer.  The  conunodity  titles  for 
wheat,  feed  grains,  and  dairy  provide 
producers  an  adequate  level  of  income 
security  that  is  consistent  with  the 
bill's  objectives. 

These  are  commendable  programs 
which  I  believe  will  benefit  the 
farmer,  the  consumer,  and  the  envi- 
ronment for  many  years  to  come.  I  am 
extremely  proud  to  be  a  member  of 
the  Agriculture  Committee  which 
drafted  this  bill.  Most  sections  of  the 
farm  bill  I  wholeheartedly  support.  I 
have,  however,  concerns  about  the 
budget  relationship  to  the  1990  farm 
bill  and  its  potential  impact  on  Ameri- 
ca's farmers. 

It  is  wrong  to  promise  the  American 
farmer  more  than  we  know  we  can  de- 
liver. The  current  1990  farm  bill  does 
just  that.  Congress  has  imposed  upon 
itself  budget  restrictions  in  the  form 
of  the  Gramm-Rudman-Hollings  Act. 
It  Is  an  almost  immutable  certainty 
that  the  dollars  promised  to  American 
farmers  in  the  bill  as  drafted  cannot 
be  delivered  after  budget  cuts,  man- 
dated by  Congress  in  that  Act.  are  en- 
acted. To  promise  support  for  agricul- 
ture through  this  bill,  while  knowing 
that  this  support  level  will  be  reduced 
by  the  Gramm-Rudman-Hollings  law. 


is   truly   giving   with   one   hand   and 
taking  with  another. 

Madam  President,  the  Federal 
budget  deficit  is  now  predicted  to 
exceed  $160  billion.  Everyone  knows 
that  every  program— defense,  trans- 
portation, commerce,  agriculture,  and 
a  legion  of  others— will  have  to  tighten 
its  belt  to  come  near  our  deficit  reduc- 
tion goal.  I  do  not  advocate  further 
cuts  in  agriculture.  But,  not  only  does 
this  farm  bill  fail  to  eliminate  urmec- 
essary  programs  to  save  money,  it  cre- 
ates a  new  program  the  cost  of  which 
could  be  several  billion  dollars  in  the 
future. 

Even  after  this  morning's  changes 
the  bill  is  estimated  by  the  administra- 
tion to  be  several  billion  dollars  over 
what  will  be  our  final  budget.  In  fact, 
unless  significant  changes  are  made  to 
the  bill,  the  President  may  veto  it. 

If  savings  are  not  found  during  this 
debate,  in  the  end  all  farmers,  despite 
what  this  bill  promises,  will  suffer  as 
their  programs  face  the  inevitable 
budget  reductions  required  by  law.  For 
this  reason,  I  believe  this  draft  of  the 
1990  farm  bill  makes  hollow  promises 
to  America's  farmers. 

Let  me  make  a  few  observations  on 
individual  programs. 

My  principal,  specific  objection  to 
the  bill  is  its  proposal  to  create  at  new 
oilseed  marketing  loan.  This  program 
is  intended  to  encourage  soybean  pro- 
duction. In  reality,  the  oilseed  pro- 
gram simply  introduces  a  new  income 
transfer  program  in  favor  of  producers 
of  oilseed  crops.  The  administration 
estimates  that  likely,  modest  changes 
in  market  prices  from  currently  pro- 
jected levels  will  result  in  future  out- 
lays not  now  reflected  in  the  bill's 
budget. 

Madam  P>resident.  the  soybean  mar- 
keting loan  appears  to  be  without  cost, 
but  a  minor  change  in  soybean  prices 
will  result  in  substantial  marketing 
loan  payments.  These  funds  will  have 
to  come  right  out  of  the  hides  of  other 
existing  commodity  programs.  Thus, 
the  soybean  marketing  loan  will  com- 
pete directly  with  major  commodity 
programs.  It  will  compete  and  will 
take  money  away  from  wheat  and 
dairy,  from  barley  and  com.  A  new  oil- 
seed program  will  take  money  away 
from  commodities  for  which  Federal 
programs  were  initially  created  and  in- 
tended. I  cannot  justify  jeopardizing 
our  commitment  to  existing  programs, 
including  the  Northwest  commodities 
of  wheat,  barley  and  dairy,  to  encour- 
age the  production  of  soybeans  and  to 
start  a  major  new  program. 

This  bill  is  also  deficient  because  it 
does  not  reform  various  secondary  pro- 
grams. These  unjustified  secondary 
progams  should  either  be  eliminated 
altogether  or  have  their  support  prices 
established  more  in  line  with  those  of 
other  commodities.  As  the  distin- 
guished Senator   from   Indiana   [Mr. 
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LuGAR]  pointed  out  in  his  statement 
this  morning,  numerous  commodities 
such  as  potatoes  and  apples,  do  not 
rely  on  Government  support  prices  to 
remain  competitive  in  the  market 
place.  In  fact,  as  the  distinguished 
ranking  minority  member  of  the  com- 
mittee disclosed,  it  is  the  minor  com- 
modities we  purport  to  assist  through 
secondary  programs  that  have  the 
most  difficulty  competing. 

The  sugar  program  is  an  example.  It 
is  bad  agricultural  policy,  bad  foreign 
policy,  and  bad  trade  policy.  The  sugar 
program,  supposedly  run  at  no  cost  to 
the  Government,  transfers  $1  billion 
of  costs  each  year  to  the  consumers  of 
the  United  States.  It  prevents  many  of 
the  developing  countries  which  the 
United  States  assists,  from  exporting 
their  sugar  to  the  United  States. 
Sugar  producers  have  almost  the  high- 
est profit  margin  of  any  commodity. 
This  program  should  be  eliminated/ 

The  peanut  program  is  another  ar- 
chaic program  which  Congress  should 
eliminate.  It  is  anticompetitive.  It  pro- 
hibits entry  into  peanut  production  by 
new  fanners  despite  eidsting  demands 
for  peanuts.  In  addition,  the  peanut 
program  receives  an  increased  subsidy 
year  after  y^ar.  So  while  the  major 
commodity  programs  have  consistent- 
ly taken  cuts,  the  support  for  peanuts 
grows.  We  should  not  let  this  condi- 
tion continue. 

This  bill  provides  the  Secretary  with 
an  option  in  setting  loan  rates.  I  see  no 
reason  to  change  the  loan  rate  provi- 
sions for  wheat  and  feed  grains.  A 
change  would  be  a  departure  from  the 
market-oriented  agriculture  estab- 
lished in  the  1985  farm  bill.  Eighty- 
five  percent  of  all  the  wheat  in  the  Pa- 
cific Northwest  is  exported.  Under  cur- 
rent loan  rate  provisions  the  United 
States  has  achieved  a  substantial  in- 
crease in  exports,  regained  market 
share,  and  farm  income  is  at  new 
highs.  Changing  the  loan  rate  formula 
is  likely  to  cause  agriculture  exports  to 
plummet,  reducing  market  share  and 
farmer  income. 

The  purposes  of  the  1990  farm  bill 
are  laudable.  But  I  believe  the  bill  in 


those  payments.  This  is  not  an  antien- 
vironmental  bill. 

But  Madam  President,  if  you  sat 
here,  as  I  have  this  afternoon  now  for 
3'/^  hours,  and  if  you  listened  closely 
you  would  find  yourself  in  some  of  the 
territory  that  was  covered  in  the  book 
"Alice  in  Wonderland"  because  you 
have  arguments  going  all  over  the 
spectrum. 

On  the  one  hand,  it  is  argued  that 
production  will  skyrocket.  On  the 
other  hand,  you  hear  that  grocery 
shelves  will  become  empty.  You  hear 
that  prices  are  going  to  go  up.  Then 
one  of  the  other  Senators  says  prices 
will  go  down  if  this  amendment  passes. 
This  we  are  told  in  conjunction  with 
the  fact  that  if  we  pass  this  amend- 
ment, which  is  directed  to  the  top  one- 
half  of  1  percent  of  the  fat  cat  farmers 
in  this  country,  if  this  amendment 
passes  and  saves  this  country  $1.2  bil- 
lion, we  are  going  to  ruin  the  family 
farm.  What  kind  of  reasoning  is  a 
that? 

We  have  heard  argument  after  argu- 
ment here  this  afternoon  as  to  how  we 
can  arrive  at  the  $500,000  figure  the 
$'/i  million  figure.  My  taxpayers  bill  of 
rights,  we  are  being  told,  is  going  to  go 
out  the  door  and  will  not  be  of  any 
effect  any  more.  That  is  ridiculous. 

If  you  go  to  get  a  loan  on  a  car.  do 
you  not  have  to  show  people  how  you 
are  going  to  repay  that  loan?  If  you 
are  going  to  buy  a  home,  you  have  to 
come  up  with  some  indication  of  how 
you  are  going  to  pay  that  home.  If  you 
want  to  get  a  credit  card,  do  you  not 
have  to  do  something  to  give  some  in- 
dication of  how  you  are  going  to  pay 
that  back? 

Let  us  really  get  back  to  what  this 
amendment  is  about,  not  what  it  is  not 
about. 

What  this  amendment  is  about  is  af- 
fecting 14.000  farmers  out  of  the  mil- 
lions we  have  in  this  country:  14.000  of 
them— one-half  of  1  percent.  That  is 
what  this  amendment  is  about. 

It  is  not  about  "Come  and  look  at 
my  farm,  and  I  will  show  you  some 
hardship."  This  is  about  saving  the 
American  taxpayer  $1.2  billion.  This  is 


its  present  state  holds  out  false  hopes-  what  we  are  here  to  do.  to  try  to  save 


to  America's  farmers.  I  hope  that  we 
can  work  to  craft  a  bill  that  meets  the 
needs  of  the  American  farmer  in  a  fis- 
cally responsible  manner.  We  have  the 
ability  to  write  such  a  bill.  We  should 
do  so. 

Mr.  REID.  Madam  President.  I  have 
patiently  waited  this  afternoon  while 
people  have  reflected  on  the  amend- 
ment which  I  have  offered.  Respect- 
fully. I  submit  to  the  Senate  that  a 
close  reading  of  the  amendment  would 
have  cut  down  the  verbiage  signifi- 
cantly. 

First  of  all.  Madam  President,  this 
does  not  affect,  as  Senator  Heflin's 
staff  told  him.  environmental  matters, 
because  in  fact  we  protect  that  in  this 
amemdment.  Farmers  would  still  get 


the  taxpayer  some  money.  Here  is  an 
opportunity  to  do  it  without  going 
through  this  intellectual  exercise  that 
does  not  direct  its  point  to  this  amend- 
ment. 

Madam  President:  "Percentage  of 
farms  affected  by  proposed  means 
test."  See  this  great  big  100  percent— 
one-half  of  1  percent  is  what  we  are 
talking  about.  We  are  not  talking 
about  destroying  the  family  farm.  We 
are  talking  about  making  a  little  bit  of 
sense  out  of  the  farm  programs  in  this 
country. 

What  do  you  think  the  American 
taxpayer  feels  about  this?  Madam 
President,  before  I  forget.  I  have  re- 
ceived a  note  to  add  Senator  Hum- 
phrey as  a  cosponsor  to  this  amend- 


ment. I  ask  unanimous  consent  that  be 
allowed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Madam  President,  there 
were  a  number  of  points  that  were 
raised  in  the  statement  of  my  good 
friend,  the  junior  Senator  from  Arkan- 
sas. I  would  like  to  respond  to  just  a 
few  of  those. 

First  of  all,  the  statement  was  made 
that  we  will  spend  only  0.7  percent  of 
our  $1  trillion  budget  on  farm  pro- 
grams. With  all  due  respect,  that  is  a 
ton  of  money.  I  am  talking.  Madam 
President,  not  about  all  farm  pro- 
grams. I  am  not  here  to  trash  the  farm 
programs  of  this  country.  I  am  here  to 
talk  about  one-half  of  1  percent  of  the 
farmers,  and  I  have  to  respectfully 
submit  that  $1.2  billion  is  big  money 
no  matter  where  you  come  from  in 
this  country. 

I  also  submit  that  of  course  this 
amendment  will  affect  some  farmers. 
It  will  affect  14.000  farmers  in  the 
State  of  Alabama.  It  will  affect  142 
farmers,  or  0.33  percent  of  the  farms 
in  the  State  of  Alabama.  In  Arkansas, 
there  are  48.242  farms.  This  would 
affect  328  farms  in  the  State  of  Arkan- 
sas. 

I  could  go  on  with  other  examples.  I 
would  like  to  address  my  attention  to 
some  comments  made  by  the  Senator 
from  Arkansas  that  I  think  it  impor- 
tant to  respond  to. 

There  was  a  statement  made  about 
"How  much  money  do  these  farmers 
make?"  As  I  indicated  earlier  in  my 
statement,  for  farms  with  gross  sales 
in  excess  of  $500,000  a  year— listen  to 
this— not  the  gross  cash  income,  but 
the  net  cash  income,  as  a  percent  of 
gross  cash  income,  is  40  percent:  prof- 
its. 40  percent.  For  the  rest  of  the 
farms,  it  is  from  2  to  4  percent. 

The  senior  Senator  from  Mississippi 
kept  talking  about  gross  profits,  about 
profits,  saying  that  this  figure  of 
$500,000  talks  about  gross  figures. 
Then  he  started  talking  about  how 
these  people  maliie  no  profits. 

I  will  cover  again,  as  I  did  in  my 
opening  statement,  that  the  average 
net  cash  income  of  these  farms,  these 
farms  I  am  talking  about  right  here,  is 
$700,000  per  year.  Within  the  $500,000 
and  above  gross  sales  cash,  the  average 
gross  cash  income  is  $1,897,000.  We  are 
not  talking  about  the  family  farmer. 
The  average  net  cash  income  is  specifi- 
cally $762,000  a  year,  these  14.000 
people  average:  14.000  farmers  average 
$762,000  a  year  net  cash  income.  That 
is  pretty  good. 

Instability,  the  senior  Senator  from 
Mississippi  talks  about.  The  only  thing 
that  is  not  stable  is  the  arguments 
made  against  this  amendment.  What 
they  are  saying  is  if  you  do  not  treat 
these  people  right,  if  you  do  not  treat 
this  one-half  of  1  percent  of  people 
right,  they  are  going  to  do  all  kinds  of 
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things.  They  are  going  to  plant  more 
crops:  they  are  going  to  put  more  fer- 
tilizer on  their  land.  To  stop  that, 
what  we  are  going  to  do  is  bribe  them. 
We  are  going  to  bribe  these  people;  we 
are  going  to  give  them  $1.2  billion  a 
year  so  they  will  be  good,  good  citi-  , 
zens. 

That  is  a  fine  way  to  run  a  farm  pro- 
gram, bribe  the  top  half  of  1  percent— 
14,000  fat-cat  farmers.  That  is  what  we 
want  to  do? 

The  senior  Senator  from  Mississippi 
talked  about  a  $100,000  gross  sales. 
That  is  something  that  is  going  on  in 
the  House.  In  this  body,  it  is  $500,000. 
My  good  friend,  the  junior  Senator 
from  North  Dakota,  who  I  came  to 
this  body  with,  who  is  a  close  personal 
friend— I  think  the  world  of  him.  I  rec- 
ognize he  comes  from  a  farm  State.  I 
recognize  he  has  fought  a  valiant 
battle  for  the  people  in  North  Dakota, 
and  I  recognize  the  economy  in  North 
Dakota  is  not  the  best. 

But  I  have  to  say.  Madam  President, 
that  the  arguments  made  by  my  friend 
from  North  Dakota  regarding  my 
amendment— not  the  opening  state- 
ment he  made  about  the  farm  bill,  but 
about  my  amendment— simply  are  not 
valid. 

Remember,  my  amendment  talks 
about  these  farmers  here,  the  top  half 
of  1  percent,  that  produce  not  40  per- 
cent of  all  the  farm  crops  in  this  coun- 
try, as  has  been  stated  here  time  and 
time  again  by  the  opponents  of  this 
amendment— but  40  percent  of  the  ag- 
riculture commodity  crops  in  this 
country.  Here  they  are,  and  here  is 
what  the  program  costs  were  for  last 
year.  That  its  where  the  40  percent 
comes  from.  Not  all  crops. 

Also,  in  reference  to  my  friend  from 
North  Dakota,  there  was  a  lot  of  talk 
about  how  food  in  the  United  States, 
in  comparison  with  how  much  income 
we  make,  is  a  low  figure.  Of  course  it  is 
because  we  have  such  a  high  personal 
income.  These  figures  that  I  am  talk- 
ing about,  the  $1.2  billion  that  is  going 
to  be  saved,  let  us  make  sure  there  is 
no  mistake  about  from  where  those 
figures  come.  They  come  from  the 
U.S.  Department  of  Agriculture,  and  I 
ask  unanimous  consent  that  the  Na- 
tional Financial  Summary  of  1988  for 
the  U.S.  Department  of  Agriculture, 
listing  the  $1.2  billion  of  these  14,000 
farmers,  one-half  of  1  percent,  be 
printed  in  the  Record. 

The    PRESIDING    OFFICER    (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 
(See  exhibit  1.) 

Mr.  REID.  The  argument  that  the 
Nation's  richest  farmers  would  skirt 
the  law  if  my  amendment  were  to  be 
enacted  misses  the  point,  though,  en- 
tirely. We  are  voting  on  farm  policy.  It 
is  up  to  the  administration  to  enforce 
the  law. 

As  you  know.  Mr.  President,  we  in 
the  past  passed  a  law  that  limited  the 


amounts    of    payments    that    farmers 
could  get. 

And,  of  course,  they  went  to  great 
pains  to  avoid  that,  as  indicated  in 
many  different  places.  One  easy  read- 
ing Is  the  Congressional  Quarterly. 
The  latest  issue  talks  about  the 
Christmas  tree  method  of  avoiding  the 
$50,000  limit.  In  fact,  it  is  so  outra- 
geous, and  listen  to  how  they  do  it. 
They  have  the  children,  the  cousins, 
the  preacher,  literally,  and  that  is  true 
that  some  people  are  listed  getting 
these  $50,000  payments.  Last  month, 
one  of  these  people  received  a  letter 
from  the  Agriculture  Department  in 
Washington  informing  him  that  the 
organization  had  schemed  to  evade 
Federal  payment  limits.  As  a  result, 
the  letter  said,  he  was  being  denied 
Federal  farm  subsidies  this  year  and 
retroactive  to  1989. 

There  are  ways  to  get  at  people  who 
want  to  cheat.  There  are  ways  of  get- 
ting at  people  who  want  to  avoid  the 
intent  of  Congress  and  other  laws. 
Loopholes  should  be  closed  by  the  U.S. 
Department  of  Agriculture.  So  the  ar- 
gument that  the  Nation's  richest  fat- 
cat  farmers  are  going  to  skirt  the  law 
if  this  amendment  is  enacted  is  a 
pretty  shallow  argument. 

I  am  also  told  the  amendment  is  not 
good  because  it  would  affect  trade. 
This  is  not  a  trade  amendment,  but  an 
income  support  amendment.  If  nation- 
al trade  policy,  Mr.  President,  depends 
on  income  support  payments  to  mil- 
lionaires, then  we  need  a  new  trade 
policy.  I  do  not  think  we  would  get  a 
lot  of  argument  on  that.  We  do  need  a 
new  trade  policy.  But  my  amendment 
that  affects  one-half  of  1  percent  of 
the  wealthiest  farmers  in  the  United 
States  certainly  is  not  going  to  affect 
our  trade  policy,  and,  if  it  is,  we  better 
change  our  trade  policy. 

Let  us  also  understand,  Mr.  Presi- 
dent, farmers  over  $500,000  in  sales 
are  not  all  going  broke.  The  average 
net  income  is  $762,000  a  year.  The  per- 
centage of  profit  is  40  percent.  How 
would  you  like  to  have  a  business  that 
you  could  net  40  percent  profit?  Not 
bad.  The  average  gross  sales  is  nearly 
$2  million.  $1.8  million. 

Mr.  President,  I  spent  the  large  part 
of  my  opening  statement  talking  about 
what  a  good  job  the  Agriculture  Com- 
mittee does  and  has  done  in  this  legis- 
lation. I  approve  of  many  of  the  con- 
servation issues  they  have  in  this  bill 
that  they  have  never  had  in  another 
agriculture  bill.  That  is  good.  I  ap- 
prove much  of  what  they  have  done. 
But  maybe  it  is  important  sometimes 
that  someone  who  is  not  from  a  farm 
State  just  take  a  look  at  this  farm  bill. 
Maybe  the  Agriculture  Committee 
needs  someone  to  look  at  it  who  is  not 
in  a  farm  State  because,  I  will  say  to 
my  colleagues,  it  takes  some  pretty 
stretched  reasoning  to  back  up  what 
has  happened  here. 


No  one  this  afternoon  has  hit  this 
argument  on  its  head.  Why  should  we, 
the  American  taxpayers,  pay  one-half 
of  1  percent  of  farmers  in  the  United 
States,  that  is  14.000  farmers,  $1.2  bil- 
lion when  I  have  given  my  colleagues 
the  amounts  of  money  they  make?  Av- 
erage net  income,  $762,000  a  year.  Per- 
centage profit.  40  percent.  Average 
gross  sales,  almost  $2  million. 

My  friend  from  North  Dakota  invit- 
ed me  to  go  to  North  Dakota,  and  I 
would  love  to  go  to  North  Dakota.  I 
would  like  to  look  at  some  of  his 
farms.  But  I  want  my  ftiend  to  know 
that  in  North  Dakota,  we  have  in  this 
category  right  here  that  I  am  talking 
about,  206  farms  out  of  a  total  of 
almost  36,000  farmers.  I  am  sure  that 
there  are  some  farms  in  North  Dakota 
which  are  having  significant  problems, 
but  they  are  not  the  farms  that  are 
averaging  a  net  income  of  $726,000  a 
year,  percentage  profits  of  40  percent, 
average  gross  sales  of  almost  $2  mil- 
lion. No.  the  farms  that  are  having 
pr9blems  are  the  farms  that  are  strug- 
gling, the  farms  that  are  trying  to 
help.  That  is  what  the  agriculture  pro- 
gram was  originally  set  up  to  do,  to 
help  the  farmers  who  need  help. 

I  would  love  to  go  to  North  Dakota.  I 
would  love  to  go  and  see  the  family 
farms.  I  cannot  stress  enough  how 
much  respect  and  how  hard  the  Sena- 
tors from  North  Dakota  has  worked  to 
protect  the  family  farms.  But  I  do 
submit  that  these  are  not  the  people 
he  has  been  trying  to  protect,  that  our 
farm  programs  are  meant  to  protect. 
The  top  one-half  of  1  percent,  $1.2  bil- 
lion a  year  in  taxpayers  money  they 
take,  and  in  the  State  of  North 
Dakota,  206,  or  a  percentage  in  North 
Dakota  of  .58  percent. 

Mr.  President,  let  us  talk  about  what 
this  amendment  does.  Let  us  not  talk 
about  speculation  because  all  the 
horror  stories  my  colleagues  have 
heard  today  are  people  looking 
through  a  crystal  ball,  and  they  have 
been  about  that  accurate.  Let  us  talk 
about  what  this  amendment  does  and 
what  it  affects. 

What  it  affects  is,  out  of  the  50 
States,  one  State  has  over  2  percent  of 
the  farms  that  are  affected  by  this;  6 
States  have  over  1  percent  of  their 
farms  affected;  and  in  43  States,  less 
than  1  percent  of  the  farms  are  affect- 
ed by  this.  Nationwide,  as  I  have  indi- 
cated, it  is  a  very  small  speck. 

I  am  going  to  repeat  for  the  fourth 
time  here  today,  this  amendment  is 
not  gutting  the  farm  bill.  This  amend- 
ment strengthens  the  farm  bill  for  lots 
of  reasons.  I  will  bet  my  colleagues. 
Mr.  President,  that  there  are  people 
who  are  going  to  vote  against  this 
amendment,  and  you  know  why?  Be- 
cause they  are  part  of  this  farm  coali- 
tion that  says  you  support  my  package 
of  goodies  and  I  will  support  your 
package  of  goodies.  I  have  had  Sena- 
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tors  come  to  me  and  tell  me  they  are 
going  to  vote  against  my  amendment 
even  though  they  know  my  amend- 
ment is  in  the  right  direction. 

I  am  calling  upon  this  Senate  to  do 
what  is  right.  Let  us  step  in  the  right 
direction  and  bring  this  bill  down  $1.2 
billion.  It  would  make  the  administra- 
tion happy;  it  would  make  the  Ameri- 
can taxpayer  happy:  and  it  would  give 
us  a  stronger  farm  bill. 

There  is  no  one  who  has  been  better 
to  me  since  I  have  been  here  in  the 
U.S.  Senate  than  the  senior  Senator 
from  Arizona,  but  this  amendment, 
contrary  to  his  statement,  does  not 
affect  nonfarm  income.  It  only  affects 
farm  income. 

I  will  also  repeat  for  the  third  time— 
I  think  repetition  is  important  in 
this— as  the  Senator  from  Alabama  re- 
marked and  recognized  that  the  initial 
statement  he  made  regarding  conser- 
vation payments  are  not  excluded,  he 


recognized  that  he  was  wrong,  and  I 
want  to  state  again,  this  is  not  an  an- 
tienvlronmental  amendment.  In  fact, 
it  is  proenvironmental. 

I  also  must  suggest  that  we  look  very 
closely  at  the  statement  of  the  junior 
Senator  from  Iowa,  who  said  this 
amendment  at  face  value  had  a  lot  of 
merit.  If  he  looked  at  it  more  closely, 
it  would  have  even  more  merit  than 
the  face  value.  He  talked  about  using  1 
year  as  the  way  of  establishing  how 
much  commodity  support  that  you 
would  have. 

This  is  a  5-year  rolling  average  that 
we  are  talking  about,  not  1  year.  It  is  a 
5-year  rolling  average.  I  recognize,  ev- 
eryone recognizes,  there  are  good 
years  and  bad  years.  That  is  why  we 
established  this  5-year  rolling  average. 

So  again  I  submit  that  we  are  not 
violating  any  confidences  of  anyone, 
that  we  are  not  gutting  the  farm  bill. 
In  fact,  what  we  are  doing  is  suggest- 


ing to  the  American  public  that  it  is 
about  time  we  gave  them  something. 

Let  us  talk  about  basic  fairness. 
That  is  what  this  amendment  is  all 
about,  fairness;  one-half  of  1  percent 
of  the  farmers  in  the  country  or  14.000 
farmers  are  getting  $1.2  billion  of  our 
taxpayers'  money.  These  people  are 
averaging  income  of  $762,000  a  year. 
They  have  a  40-percent  profit  margin. 
It  is  time  it  was  put  to  a  stop. 

I  do  not  think  we  have  to  bribe  these 
people  to  make  sure  they  are  good  citi- 
zens. That  is  what  we  have  been  told: 
if  we  do  not  give  them  this  money, 
they  are  going  to  plant  more  crops, 
drop  more  fertilizers  on  the  land.  So  to 
keep  them  quiet,  make  sure  they  are 
good  citizens,  let  us  give  them  $1.2  bil- 
lion of  the  taxpayers'  money.  I  say  no. 

I  yield  the  floor,  Mr.  President. 


Exhibit  1 
TABU  32.-W«a  GOVERNMENT  PAYMENTS.  BY  VALUE  Of  SALES  CLASS,  1970-88 
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The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  Nevada  for 
the  amendment  he  has  presented.  I 
am  pleased  to  be  a  cosponsor  of  this 
amendment. 
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It  seems  to  me  it  is  a  very  simple 
amendment.  It  would  disqualify  farm- 
ers and  farm  corporations  with  gross 
sales  over  one  million  from  receiving 
farm  program  payments  except  for 
disaster  and  conservation  reserve  pay- 
ments. 

I  know  the  arguments  against  this. 
The  arguments  are  that  it  is  too  hard 
to  police:  that  the  fanpaer  and  his  son 
have  a  big  farm,  it  is  very  prosperous 


so  they  Just  split  it  up  in  some  fashion 
and  so  they  continue  to  qualify. 

It  seems  to  me  that  with  the  sophis- 
ticated methods  we  now  have  both  in 
our  Internal  Revenue  Service  and  cer- 
tainly the  U.S.  Department  of  Agricul- 
ture which  is  putting  out  not  millions 
but  billions  in  payments  to  farmers  all 
over  the  Nation,  there  ought  to  be  a 
way  of  policing  this  so  the  outrageous 
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evasion  of  the  purpose  of  this  bill  does 
not  occur. 

I  want  to  make  one  thing  clear.  In 
no  way  do  the  proponents  of  this 
amendment  intend  it  is  going  to  wipe 
out  the  American  farmer  or  wipe  out 
this  farm  bill.  Not  at  all.  This  is  just  a 
small  fragment  of  a  total  farm  bill  in 
the  over  $20  billion  range.  What  we 
are  talking  about  is  certainly  not  any- 
thing of  miniscule  proportions,  but  we 
are  dealing  with  $1  billion  that  can  be 
saved  from  that  program. 

The  purpose  of  this  amendment 
from  the  distinguished  two  Senators 
from  Nevada,  Senator  Rudman  and 
others,  is  to  ensure  that  the  Federal 
Government  sends  its  payment  not  to 
the  millionaire  farmers  but  to  those 
who  need  the  benefits.  It  seems  to  me 
unfair  to  our  taxpayers,  unfair  to  all 
citizens  of  the  Nation  when  we  are 
struggling  with  these  tremendous  defi- 
cits, to  send  these  substantial  pay- 
ments to  a  relatively  few  farmers  in 
the  United  States  and,  indeed,  some 
who  are  millionaires. 

You  might  say,  well,  that  is  not 
quite  true.  These  payments  go  to  the 
farmers  who  need  it. 

Let  us  look  at  the  record,  as  Al 
Smith  used  to  say.  Let  us  look  at  some 
statistics.  These  come  from  the  U.S. 
E>epartment  of  Agriculture  itself. 
What  did  they  say  in  their  survey  con- 
ducted in  1988,  which  is  only  the  year 
before  last,  where  we  have  the  latest 
statistics? 

This  is  what  they  say.  In  the  Nation 
there  are  over  2,200.000  farms.  Of 
those,  the  top  60,000—60.000  out  of 
2,200,000— received  about  43  percent  of 
the  Federal  direct  payments. 

How  is  that  for  a  distribution 
system?  The  top  60.000  out  of 
2,200,000  get  43  percent  of  the  pay- 
ments. What  Is  the  average  payment? 
Is  it  just  some  miniscule  amount, 
something  to  tide  them  over,  a  couple 
thousand,  20,000?  Not  at  all.  The  aver- 
age payment  is  $75,000.  That  is  a  nice 
check  to  get  through  the  mail. 

The  average  net  farm  income  from 
these  farms,  that  is.  what  is  left  over 
when  everything  is  paid  for.  is  it 
$20,000.  $30,000?  Are  they  just 
scratching  by?  Not  at  all.  The  average 
net  farm  income  is  $96,000. 

Is  this  just  some  minuscule  oper- 
ation, they  are  just  barely  making  it, 
everything  in  debt  to  the  local  banks? 
Not  at  all.  TTie  average  net  worth- 
meaning  you  take  what  they  have,  less 
what  they  owe.  and  this  is  what  is  left. 
It  is  pretty  good,  is  over  $800,000. 

This  is  what  OMB  has  to  say  about 
this  subject.  "In  1987,  30  percent  of 
$22.4  billion  in  subsidies  that  went 
out"— 30  percent  of  that  tremendous 
chunk  of  money— "went  to  4  percent 
of  the  farm  operators." 

What  is  going  on  around  here?  The  4 
percent  gets  30  percent  of  the  money, 
and  these  farm  operators  had  an  aver- 
age, this  group  had  an  average  net 


income  of  $100,000  a  year,  which  is 
pretty  good,  and  net  worth  of  nearly 
$850,000. 

What  is  an  average  net  Income  of 
over  $100,000  a  year?  That  is  three 
times,  three  times  the  average  income 
for  an  American  family.  So  you  have 
this  total  inequality  in  the  distribution 
of  these  funds.  The  system  is  upside 
down.  The  sum  of  30  percent  of  all  the 
payments  go  to  4  percent  of  the  farm- 
ers, and  those  4  percent  are  doing  very 
well.  Their  income  is  three  times  that 
of  the  average  American  family. 

If  we  pass  this  amendment,  this 
Senate  right  now  could  start  off  by 
saving  up  to  $1  billion  a  year.  That  is 
pretty  darned  good,  and  it  is  a  very  big 
start  toward  facing  up  to  the  biggest 
single  national  problem  we  face  in 
America,  the  deficit.  I  do  not  think 
anybody  will  argue  with  that. 

Now.  is  this  just  something  that  we 
from  the  East  conjure  up?  After  all. 
people  say,  you  are  from  Rhode 
Island.  How  many  farms  do  you  have? 
We  do  not  have  many  farms,  and 
none  of  them  are  under  any  kind  of 
system  like  this.  So  you  say.  well,  you 
have  an  ax  to  grind. 

Sure.  I  am  anxious  to  save  some 
money.  But  I  also  would  point  out.  you 
ask  the  farmers  themselves.  This  is  a 
report  that  came  from  the  farmers. 

Asked  whether  farm  programs 
should  give  more  benefits  to  farmers 
with  armual  sales  under  $250,000,  16 
percent  thought  it  was  a  bad  idea;  53 
percent  agreed.  In  other  words,  if  you 
are  going  to  have  payments,  have 
them  go  to  people  who  need  them. 

Here  is  a  letter  of  support  from  an 
organization  that  is  clearly  part  of  the 
farm  community.  the  National 
Grange.  This  is  what  they  said  in  June 
of  this  year.  They  stated  that  Senator 
Reid's  amendments  will  provide  op- 
p>ortunities  for  small  and  medium- 
sized  family  farmers  to  prosper  and 
survive. 

One  of  the  great  cries  around  this 
Chamber  is  the  small  family  farm,  and 
this  legislation  will  help  the  small 
family  farm.  Certainly  it  will  put  the 
tilt  in  that  direction  to  a  greater 
extent. 

In  conclusion.  I  would  just  like  to 
say  there  is  not  any  one  of  us  who 
does  not  go  out  on  the  stvunp  the 
Fourth  of  July.  August  recess,  in  Sep- 
tember. All  seasons  of  the  year  we  are 
ready  to  talk  at  the  drop  of  the  hat 
about  the  evils  of  the  Federal  deficit. 
It  is  a  good  theme,  it  is  a  good  topic, 
and  it  plays  well.  But  the  question  is, 
are  we  willing  to  do  anything  about  it? 
Here  is  a  chance  to  do  something 
about  it— $1  billion,  which  could  go  to 
reduce  the  deficit.  But  if  we  do  not 
want  to  do  that,  we  could  put  it  into 
nutrition.  Head  Start,  health  pro- 
grtuns,  assisting  the  elderly,  or  educa- 
tion. There  is  a  host  of  ways  we  could 
spend  that  money  if  we  do  not  want  to 
use  it  to  cut  the  deficit. 


Mr.  President,  in  closing.  I  think  the 
amendment  makes  common  sense.  It 
certainly  adheres  to  the  basic  values 
we  have  espoused  in  this  Congress 
many,  many  times— make  sure  that 
the  small  family  farms  survive.  But  we 
do  not  have  to  worry  about  the  top  4 
percent  of  the  farms  in  the  Nation. 

Mr.  President,  I  commend  the  au- 
thors of  the  amendment,  and  hope  it 
will  be  adopted. 

I  also  ask  unanimous  consent  that 
an  editorial  from  the  New  York  Times 
dated  June  19.  1990.  in  connection 
with  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  June  19,  1990] 
Get  Pat  Farmers  Off  Welfare 
Imagine   that   Congress   had   decided   to 
create  a  new  welfare  program  that  took  $10 
billion  from  taxpayers  and  gave  it  all  to  the 
owners  of  a  single  industry.  Then  imagine 
that  two-thirds  of  this  money  went  to  the 
richest    15    percent   of   the   owners.   That 
sounds  unimaginably  perverse.  It  is.  It  is 
also  a  fair  summary  of  how  farm  subsidies 
work. 

To  begin  with,  the  $10  billion  in  subsidies 
doesn't  Include  billions  more  in  inflated 
food  prices.  To  make  matters  worse,  the 
smallest  farms,  70  percent  of  the  total,  get 
less  than  10  percent  of  the  Pederal  pay- 
ments. The  upshot  is  a  system  that  makes 
poor  urban  mothers  pay  20  percent  more  for 
milk  while  wealthy  dairy  farmers  get  ever 
wealthier. 

Now  two  Congressmen.  Dick  Armey  of 
Texas  and  Charles  Schumer  of  New  York, 
have  devised  a  radical  remedy  for  this  per- 
version: Stop  paying  welfare  to  the  wealthy. 
Specifically,  their  bill  would  eliminate  subsi- 
dies for  farmers  earning  more  than  $100,000 
or  any  farm  with  sales  over  $500,000.  It's  sad 
that  Congress  even  needs  to  debate  such  a 
bill;  it's  even  sadder  that  it  probably  won't 
pass. 

Of  course  farmers  resent  the  notion  that 
farm  subsidies  are  called  welfare.  They 
prefer  to  think  of  them  as  payments  to  sU- 
bilize  output,  conserve  soil  or  save  the  small 
family  farm.  But  the  nation's  farm  program 
encourages  soil  erosion,  destabilizes  produc- 
tion and  favors  large  farms.  The  complex 
provisions  include  target  prices,  marketing 
orders,  marketing  loans,  quotas  and  support 
prices. 

All  these  devices  jack  up  consumer  pnces. 
And  because  the  subsidies  are  distributed 
according  to  farm  output,  not  need,  large 
farms  wind  up  collecting  100  times  more 
than  small  farms. 

The  farm  program  is  a  hodgepodge  of  con- 
tradictory regulations.  Price  supports  are 
set  high,  producing  huge  surpluses.  So  Con- 
gress then  provides  expensive  export  subsi- 
dies to  get  rid  of  the  excess.  When  dairy 
price  supports  generated  big  surpluses.  Con- 
gress paid  farmers  to  slaughter  their  herds. 
At  times.  Congress  has  put  itseU  in  the  ludi- 
crous position  of  paying  more  in  crop  subsi- 
dies than  the  entire  crop  was  worth. 

The  details  of  the  Armey-Schumer  bill 
may  need  revision.  Setting  limits  on  a  farm- 
er's personal  income  will  be  administratively 
costly.  But  setting  limits  on  gross  sales 
doesn't  take  proper  account  of  costs.  And 
past  Congressional  efforts  to  limit  subsidies 
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have  been  half-hearted  and  easily  evaded. 
So  far.  Representatives  Armey  and  Schumer 
do  not  have  a  complete  solution. 

Yet  the  underlying  principle  is  surely  cor- 
rect: Kick  wealthy  farmers  off  welfare.  If 
enforced,  the  Armey-Schumer  bill  would 
save  Uxpayers  about  $1  billion  a  year.  E^ren 
more  could  be  saved  if  Congress  went  one 
step  further  and  limited  Federal  subsidies  to 
the  truly  needy.  That  could  save  )6  billion. 

A  Southern  Congressman  laments  that 
the  Armey-Schumer  bill  would  be  the  "be- 
ginning  of  the  end  of  farm  programs  as  we 
know  them." 

Wonderful. 

Mr.  CHAPEE.  I  yield  the  Hoor. 

Mr.  LEAHY.  Mr.  President,  I  assume 
we  are  ready  to  vote.  Have  the  yeas 
and  nays  been  ordered  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested  on 
the  first-degree  amendment. 

Mr.  REID.  I  ask  for  the  yeas  and 
nays  on  the  second-degree  amend- 
ment. 

The     PRESIDING     OFFICER, 
there  a  sufficient  second?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The     PRESIDING     OFFICER, 
there  further  debate? 

Mr.  LUGAR.  Mr.  President.  I  am  ad- 
vised the  distinguished  Senator  from 
New  Hampshire.  Senator  Rudman, 
wishes  to  speak.  We  are  attempting  to 
get  him  to  the  floor. 

Let  me  make  just  a  short  argument 
awaiting  his  presence.  I  conunend  the 
distinguished  Senator  from  Nevada  for 
the  general  thrust  of  the  amendment. 
I  believe  the  entire  issue  of  payments 
limitation  may  be  one  that  should  be 
visited  dui-ing  this  farm  bill.  But  I 
would  suggest  that  the  current  amend- 
ment is  probably  not  the  best  way  to 
attempt  that. 

I  suggest  that  for  at  least  two  rea- 
sons. The  committee  has  examined 
any  number  of  ways  in  which  payment 
limitations  might  come  to  the  floor  or 
payments  might  be  targeted  for  farm- 
ers who  are  needy.  The  predicament 
always  is  that  whatever  the  solution 
the  means  of  evasion  are  substantial. 

In  this  particular  case,  farms  having 
$500,000  in  income  have  sometimes 
sought  under  stress  much  this  kind  of 
situation  to  divide  it  to  a  point  in 
which  their  income  was  clearly  less 
than  $500,000.  Since  the  amendment 
has  a  one-threshold  situation,  either 
above  or  below,  it  is  not  hard  to  con- 
ceive how  farmers  would  sutxlivide 
their  property  or  their  businesses  to 
evade  this  particular  amendment  if 
they  were  so  inclined. 

I  suppose  beyond  that  the  account- 
ing problem,  the  problem  of  looking  to 
the  1040  income  tax  return,  leads  not 
only  to  an  argument  on  the  invasion 
of  privacy,  but  it  leads  to  an  auditing 
problem  that  is  very  substantial  if 
what  was  once  a  farm  of  $500,000 
income  now  becomes   10  farms  with 


$50,000  or  so,  and  10  returns  of  various 
relatives  are  involved. 

The  problem  that  the  Senator  from 
Nevada  is  attempting  to  reach  in  this 
is  a  profoundly  important  problem  in 
terms  of  fairness  and  in  terms  of 
equity  in  American  agriculture.  It  may 
be,  in  the  overall  course  of  this  debate. 
that  the  limitation  or  the  targeting 
situation  should  be  approached  an- 
other way. 

On  balance,  Mr.  President,  I  am  con- 
vinced that  this  amendment  does  not 
propose  the  right  way.  For  these  rea- 
sons. I  will  vote  in  the  negative  in  the 
event  we  have  an  up-and-down  vote. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  while  we 
are  waiting  for  Senator  Rudman.  I  will 
respond  very  briefly  to  my  friend  from 
Indiana.  As  far  as  someone  being 
scholarly,  no  one  in  this  body  exceeds 
the  senior  Senator  from  Indiana.  We 
recognize  his  scholastic  background. 

Having  said  that,  Mr.  President.  I 
suggest  that  the  reasoning  of  my 
friend  from  Indiana  is  not  valid.  Of 
course  there  are  means  of  evading  any 
law.  The  jails  are  full  of  people  that 
tried  to  evade  the  law. 

I  already  recounted  how  certain 
people  have  tried  to  evade  the  $50,000 
limit  that  was  set  by  the  Congress  and 
the  President  some  time  ago.  The  U.S. 
Department  of  Agriculture  has  an  ob- 
ligation, in  fact  the  obligation  here 
amounts  to  offer  $1  billion— in  fact 
$1.2  billion.  That  is  the  figure  the  U.S. 
Department  of  Agriculture.  The 
Office  of  Management  and  Budget 
sets  it  at  a  little  over  $1  billion. 

So  it  seems  to  me  that  the  USDA 
would  take  care  of  these  people  that 
attempt  to  avoid  the  law.  That  is  not  a 
reason  I  respectfully  suggest  for  not 
voting  for  this  method  to  bring  just  a 
small  pai^  of  the  spending  under  con- 
trol. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  to  clarify  my  vote  in  favor  of  the 
amendment  offered  by  the  Senator 
from  Nevada. 

I  do  not  feel  that  this  amendment  is 
perfectly  crafted.  I  think  my  distin- 
guished colleague  from  Nevada  is  too 
optimistic  in  his  belief  that  $1  billion 
will  be  saved.  I  would  also  point  out 
that  excluding  the  largest  producers 
from  crop  programs  means  that  the 
ability  of  the  programs  to  regulate 
production— which  is  their  intended 
goal— would  he  greatly  compromised.  I 
am.  however,  strongly  in  support  of 


the  concept  of  targeting  the  wealthi- 
est farmers— or  rather  agricorpora- 
tions— from  farm  program  subsidies. 
For  this  reason.  I  feel  it  necessary  to 
vote  for  this  amendment.  It's  a  step  in 
the  right  direction. 

I  would  like  to  make  my  dedication 
to  small  and  family  farmers  clear.  My 
own  State  of  Wisconsin  is  known  for 
its  productive  and  successful  small- 
and  medium-sized  farms.  They  are 
truly  the  backbone  of  American  agri- 
culture—and they  are  the  one's  who 
need  Government  farm  sut>sidies. 

Mr.  JOHNSTON.  Mr.  President,  on 
its  face,  the  amendment  offered  by  the 
senior  Senator  from  Nevada  is  appeal- 
ing, but  it  begs  the  basic  point:  Why 
are  payments  needed  anyway?  Wheth- 
er the  farm  is  small  or  large,  the 
reason  is  that  the  full  economic  cost  of 
production  exceeds  the  average  price 
received  by  farmers. 

The  reason  that  prices  received  do 
not  equal  the  full  cost  of  production  is 
that  pervasive  subsidies  throughout 
the  world  have  depressed  the  'world 
price  for  agricultural  products.  It  is 
not  lack  of  efficiency  on  the  part  of 
our  farmers,  but  unfair  subsidies  from 
abroad,  and  the  steadfast  refusal  by 
foreign  countries  to  discontinue  these 
subsidies,  that  put  our  farmers  at  a 
disadvantage. 

How  should  we  respond  to  this  situa- 
tion? Should  we  unilaterally  stop  all 
subsidies,  and  forfeit  agricultural  pro- 
duction to  foreign  coimtries?  Of 
course  not.  and  no  one  seriously  sug- 
gests that.  Should  we  only  provide 
support  to  small  farmers,  with 
income— measured  in  gross  receipts 
which  of  course  does  not  adequately 
take  into  account  capital  costs  re- 
quired particularly  in  the  Southeast  as 
the  distinguished  senior  Senator  from 
Mississippi  pointed  out— below  a  cer- 
tain level,  allowing  large  farms  to  sink 
or  swim?  That  would  he  counterpro- 
ductive as  well.  We  must  have  com- 
mercial size  farming  operations  to 
compete  under  prevailing  world 
market  conditions;  eliminating  large 
farms  from  payment  programs  would 
only  lead  these  farms  to  double,  or 
triple,  production  to  increase  econo- 
mies of  scale.  This  would  only  lead  to 
overproduction— and  this  would  as  the 
distinguished  senior  Senator  from  Ar- 
kaiisas  pointed  out  lead  to  a  large  re- 
duction in  gross  farm  income. 

The  only  option  which  makes  eco- 
nomic sense  for  us  is  to  provide  price 
supports  for  all  sizes  of  farm  units- 
subject  to  current  limitations — ena- 
bling commercial  scale  farms  to  sur- 
vive and  participate  in  production 
limits,  thereby  enabling  these  farms  to 
operate  profitably  when  and  if  a 
global  agreement  is  reached  to  elimi- 
nate sut>sidies  altogether. 

In  1989,  agricultural  exports  were 
$39.7  billion,  and  accounted  for  about 
12  percent  of  total  U.S.  merchandise 
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exports.  Our  agricultural  trade  sur- 
plus—over $18  billion  in  1989— helps 
keep  the  U.S.  trade  deficit  lower  than 
it  would  be  otherwise.  It  makes  no 
sense  to  me  to  adopt  an  amendment 
which  would  have  the  effect  of  crip- 
pling larger  units  which  by  definition 
contribute  more  to  this  surplus  side  of 
our  balance  of  trade. 

This  amendment  is  not  good  for 
Louisiana,  where  many  farmers  have 
had  high  capital  costs  in  equipment 
and  land  because  of  the  nature  of  the 
commodities  we  produce  and  where 
many  of  these  same  farmers  are  heavi- 
ly burdened  by  debt.  The  limit  pro- 
posed by  the  Senator  from  Nevada  ig- 
nores these  factors.  It  is  also  not  good 
policy  for  our  country  and  I  urge  that 
it  be  rejected. 

Mr.  BREAUX.  Mr.  President,  I 
oppose  the  amendment  offered,  which 
proposes  to  impose  a  means  test  on 
farmers  based  on  their  gross  revenues. 
It  is  unfair  to  farmers  in  Louisiana 
and  the  Nation  because  it  is  mislead- 
ing with  regard  to  their  cost  of  produc- 
tion and  income. 

If  the  amendment  were  to  be  en- 
acted, it  would  remove  a  number  of 
farmers  from  participation  in  Govern- 
ment programs,  the  benefits  they  pro- 
vide to  participants,  and  would  disrupt 
domestic  stocks  and  price  stability. 
Without  the  incentive  of  the  program 
benefits,  farmers  outside  the  program 
would  be  able  to  put  all  of  their  pro- 
ductive acreage  into  use,  which  would 
increase  supplies  and  force  downward 
pressure  on  prices.  In  this  situation, 
farmers  and  the  farm  sector  will  suffer 
from  more  financial  problems. 

Stable  supplies  and  prices  benefit 
the  Nation's  farmers  and  consumers. 
Driving  farmers  from  participation  in 
Government  programs  because  they 
do  not  meet  an  income  test  is  not  an 
equitable  policy  nor  a  sound  one.  It 
would  be  harmful  to  farmers  and  con- 
sumers would  not  benefit.  I  oppose  the 
amendment  for  those  reasons. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  as  a  coeponsor  of  the  Reid 
amendment  to  urge  my  colleagues  to 
support  this  Important  proposal, 
which  would  eliminate  farm  subsidies 
to  producers  with  earnings  in  excess  of 
half  a  million  dollars. 

Mr.  President,  when  you  hear  farm 
program  advocates  defend  current 
policies,  they  talk  with  great  emotion 
about  the  small,  struggling  farmer.  It 
is  a  sympathetic  plea,  and  I  share  the 
concern  that  many  Americans  have 
about  such  family  farmers. 

But  the  fact  is,  Mr.  President,  that 
current  farm  programs  disproportion- 
ately benefit  not  the  small,  struggling 
family  farmer,  but  huge,  highly  profit- 
able agribusinesses.  Many  of  these 
producers  are  millionaires.  They  do 
not  need  taxpayer  subsidies,  and  they 
don't  deserve  them. 

It  is  also  important  to  note  that 
these  subsidies  do  not  go  to  all  types 


of  agribusinesses.  At  the  same  time 
that  wealthy  wheat  farmers  are  raking 
in  huge  Government  handouts,  many 
types  of  farm  production  are  excluded 
altogether.  In  my  State  of  New  Jersey, 
for  example,  we  have  many  farmers 
who  produce  fruits  and  vegetables 
that  are  not  eligible  for  price  support 
payments.  Why  grant  subsidies  to 
large  producers  of  cotton  and  rice, 
while  those  who  produce  blueberries, 
cranberries,  peaches,  or  tomatoes  get 
no  such  support?  That  is  unfair. 

Mr.  President,  existing  farm  pro- 
grams are  also  unfair  to  consumers.  In 
fact,  agricultural  subsidies  cause  food 
prices  in  the  United  States  to  increase 
by  an  additional  $10  billion  per  year. 

Opponents  of  the  Reid  amendment 
say  that  large  producers  that  would  be 
excluded  from  farm  programs  under 
this  amendment  would  increase  pro- 
duction if  the  amendment  were  adopt- 
ed. If  that  happened,  they  say,  prices 
would  come  down,  perhaps  to  a  signifi- 
cant degree. 

The  strange  thing.  Mr.  President,  is 
that  they  say  this  as  an  argument 
against  the  Reid  amendment.  Well, 
Mr.  President,  tell  that  to  the  Ameri- 
can consumer.  Tell  that  to  the  work- 
ing American  who  has  to  feed  his  or 
her  family. 

Mr.  President,  if  this  amendment 
can  reduce  the  prices  of  produce  for 
consumers,  I  say:  Great.  That  is  a  good 
reason  to  supi>ort  the  Reid  amend- 
ment. 

Let  me  make  one  more  point,  Mr. 
President. 

It  was  only  a  couple  of  days  ago  that 
we  learned  that  our  budget  deficit  in 
fiscal  year  1991  is  expected  to  be 
$168.8  billion— and  that  is  not  includ- 
ing billions  more  in  costs  from  the 
thrift  bailout.  Our  budget  deficit  de- 
mands action.  We  have  to  eliminate 
waste  wherever  we  see  it. 

Well,  the  Federal  policy  of  providing 
handouts  to  wealthy  agribusiness  is 
extremely  wasteful.  It  is  1.2  billion 
dollars'  worth  of  waste.  And  it  is  time 
to  put  a  stop  to  it. 

Mr.  President,  this  amendment 
would  not  solve  all  the  problems  and 
inequities  in  the  current  farm  pro- 
gram. Not  by  any  means.  But  it  is  a 
step  in  the  right  direction.  It  would 
make  sure  that  at  least  the  largest 
producers  do  not  get  the  benefits  of 
taxpayer  handouts.  It  would  save  tax- 
payers an  estimated  $1.2  billion.  And  it 
would  inject  at  least  a  minimal  degree 
of  rationality  to  a  fundamentally 
flawed  farm  policy. 

I  urge  my  colleagues  to  support  it. 

Mr.  LEVIN.  Mr.  President,  I  have 
been  supportive  in  the  past  of  efforts 
to  limit  farm  program  pajmients  to  in- 
dividuals to  $50,000.  A  limit  such  as 
that  makes  good  fiscal  and  farm  policy 
sense  to  prevent  farm  programs  in- 
tended to  promote  the  family  farm 
from  giving  away  money  to  huge  agri- 
businesses. However,  that  is  not  what 


the   Senator   from_  Nevada's   amend- 
ment would  do. 

By  limiting  eligibility  for  payments 
to  those  producers  with  average  gross 
sales  under  $500,000  over  the  last  5 
years,  the  amendment*  disrupts  supply 
management  efforts  and  may  hurt 
farmers  of  modest  income.  The 
amendment  would  lead  to  overproduc- 
tion and,  therefore,  because  of  the  de- 
cline in  average  market  prices  below 
the  program  crop  target  prices,  accrue 
little  or  none  of  the  savings  that  have 
been  attributed  to  it. 

Also,  the  amendment  is  an  inaccu- 
rate mechanism,  in  that  it  would  have 
arbitrarily  deprived  producers  above  a 
certain  gross  income  level,  regardless 
of  their  costs  of  production,  from  re- 
ceiving payments. 

Mr.  LEAHY.  Mr.  President,  we  are 
very  close  to  a  vote.  I  yield  to  the  Sen- 
ator from  Arkansas. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  It  is  my  understanding 
that  there  are  no  more  speakers,  Mr. 
President,  relative  to  the  Reid  amend- 
ment which  is  the  pending  business. 
Mr.  President,  is  there  an  underlying 
amendment?  Is  there  a  second-degree 
amendment?  I  move  to  table  the  un- 
derlying amendment. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Arkansas  moved  to 
table  the  first-degree  amendment?  Is 
that  correct?  Is  that  correct?  There  is 
a  first-  and  second-degree  amendment. 

Mr.  LEAHY.  Parliamentary  inquiry, 
Mr.  President.  If  the  underlying 
amendment  is  tabled,  then  does  it  all 
fall? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  If  the  first-degree 
amendment  is  tabled,  it  carries  with  it 
the  second-degree  amendment. 

Mr.  REID.  Will  the  Senator  from 
Vermont  yield? 

Mr.  LEAHY.  Yes. 

Mr.  REID.  Senator  RudbtIan  has  just 
made  an  appearance.  He  has  been  tied 
up  in  a  committee  meeting  most  of  the 
afternoon. 

Mr.  LEAHY.  Mr.  President,  certain- 
ly, if  the  Senator  wishes  to.  nobody  is 
going  to  cut  off  his  time,  but  just  be- 
cause we  had  told  everybody  we  are 
going  to  vote  about  5  o'clock  earlier, 
could  the  Senator  from  New  Hamp- 
shire give  us  some  indication  of  how' 
much  time  he  wants  so  we  can  alert 
our  people? 

Mr.  RUDMAN.  I  thank  my  friend 
from  Vermont. 

Mr.  President,  let  roe  say  to. my 
friend  from  Vermont,  the  chairman  of 
the  committee,  that  I  truly  would 
have  been  here  much  earlier.  I  want  to 
tell  the  Senator  that  I  do  not  believe 
in  Inconveniencing  the  Senate  but  I 
was  involved  in  a  5V4-hour  deposition 
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taken  by  the  Ethics  Committee  today. 
I  have  Jiist  arrived  from  that  deposi- 
tion. 

I  would  like  about  2  minutes  to  get 
some  papers  together  and  I  would  like 
to  speak  for  approximately  another  3. 
Senator  Reid,  according  to  my  infor- 
mation, has  made  a  very  persuasive 
presentation  which,  if  logic  would 
follow,  would  persuade  the  Senate  to 
adopt  his  amendment.  However.  I 
would  like  jiist  a  few  minutes  to  ad- 
dress a  few  of  the  issues  raised  here 
today.  I  suggest  the  absence  of  a 
quorum.  I  withhold  that. 

Mr.  LEAHY.  Mr.  President,  could  I 
ask  imanimous  consent  that,  at  a  quar- 
ter of.  the  Senator  from  Arkansas 
[Mr.  Pryor]  be  recognized  for  the  pur- 
pose of  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRYOR.  Mr.  President,  may  I 
inquire?  I  want  to  have  a  vote  as  soon 
as  the  Chair,  but  I  want  to  inquire  of 
the  Senator  from  New  Hampshire, 
does  this  give  the  Senator  an  adequate 
amount  of  time  to  present  his  case? 

Mr.  RUDMAN.  It  does. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  at  5:45.  the  Sena- 
tor from  Arkansas  will  be  recognized 
for  purposes  of  a  motion. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  want 
to  briefly  highlight  some  of  the  most 
significant  facts  in  this  amendment. 

Let  us  start  by  calling  this  amend- 
ment what  it  is.  It  is  an  amendment 
that  provides  for  an  agriculture  enti- 
tlement means  test.  We  are  talking  in 
the  budget  summit  about  means  test- 
ing Social  Security  and  means  testing 
Medicare.  We  are  talking  about  means 
testing  a  whole  range  of  programs. 

What  the  Senator  from  Nevada  and 
I  have  attempted  to  do  is  to  means  test 
agricultural  subsidies.  I  have  heard 
the  argimients  that  opponents  of  this 
amendment  have  made  today.  Howev- 
er, there  are  a  few  figures  which  the 
Senator  from  Nevada  mentioned,  that 
I  am  going  to  repeat.  Because  whether 
we  carry  the  day  here  or  not,  I  expect 
that  in  the  near  future,  the  Senate 
will  address  this  issue  again. 

In  1988,  farmers  grossing  over 
$500,000  in  sales  received  $1.2  billion 
indirect  Government  payments.  OMB 
estimates  that  this  amendment  would 
save  $1  biUion  a  year.  Looking  at  the 
recent  escalation  of  agricultural  subsi- 
dies, I  believe  that  figure  is  probably 
low. 

In  1981.  USDA  said  the  farm  bill 
would  cost  $12  billion  over  5  years  and 
it  cost  $60  billion.  In  1985.  USDA  said 
that  the  farm  bill  would  cost  $52  mil- 
lion over  5  years,  and  it  cost  $80  bil- 
lion. This  year  USDA  estimates  that 
the  farm  bill  will  cost  $59  billion  in 
mandatory  spending  and  $3  billion  in 


discretionary  authority  for  new  pro- 
grams. 

I  believe  that  the  1990  farm  bill  will 
cost  the  American  taxpayers  in  the  vi- 
cinity of  $90  billion  over  the  next  5 
years. 

It  is  important  to  note  that  over  the 
past  8  years,  almost  all  Federal  pro- 
grams have  experienced  some  reduc- 
tions, while  agriculture  has  been  in- 
creased. 

I  would  like  to  talk  about  the  equity 
of  a  means  test. 

First,  it  will  provide  equity  in  the  ag- 
ricultural programs  where  currently 
almost  three-quarters  of  the  partici- 
pating farmers  receive  only  one-fifth 
of  the  Government  payments.  When  I 
saw  that  figure,  I  was  appalled.  It  will 
repeat  it.  Three-quarters  of  the  par- 
ticipating farmers— the  small  family 
farmer  that  we  think  of,  receives  one- 
fifth  of  the  Government's  commodity 
payments. 

Here  is  another  persuasive  statistic: 
The  top  14.7  percent  of  the  program 
recipients  receive  57  percent  of  the 
payments.  Think  about  it. 

We  all  talk  about  the  small,  poor 
family  farmer.  But,  the  top  14.7  per- 
cent of  the  program  recipients  are  not 
the  family  farmer  the  American 
people  think  we  are  trying  to  help. 

This  amendment  would  affect  less 
than  1  percent  of  the  United  States 
participating  farms.  Of  the  30.000 
farms  grossing  over  $500,000  annually, 
only  approximately  14.000  are  partici- 
pating in  the  Government  programs. 

I  would  like  to  make  some  compari- 
sons of  Federal  payments  and  income 
levels  for  a  few  selected  Federal  pro- 
grams for  1987.  The  average  income  of 
a  farmer  receiving  CCC  subsidy  pay- 
ments was  $48,000.  In  addition,  they 
received  an  average  Federal  payment 
of  $18,017.  Compare  that  to  low- 
income  people.  The  average  income  of 
Social  Security  recipients  was  $4,700 
and  they  received  an  average  Federal 
payment  of  $3,000.  The  average 
income  of  a  family  an  AFDC  was 
$4,800  and  they  received  an  average 
payment  of  $4,300.  In  this  same  year, 
the  average  U.S.  household  income 
was  $36,600.  Yet.  Mr.  President,  we 
have  seen  farms  grossing  over  $500,000 
receive  an  average  payment  of  $62,587 
from  the  various  commodity  programs. 
This  is  not  what  I  consider  equity. 

Finally.  I  would  like  to  point  out 
three  of  the  more  recent  agriculture 
payment  horror  stories  that  the  Amer- 
ican public  has  had  to  pay  for. 

No.  1.  the  dairy  program.  In  Jerome 
County.  ID,  a  group  of  investors  from 
the  Mateo  Corp.,  received  $9.9  million 
in  Federal  subsidies. 

No  2.  the  wheat  program.  A  farmer 
in  California  used  three  corporations 
to  turn  eight  entitlements  worth 
$400,000  into  79  entitlements  worth 
$3,950,000. 

No.  3,  the  sugar  program.  Because  of 
our  sugar  price  support,  the  American 


consumers  makes  an  involuntarily 
annual  contribution  to  one  corpora- 
tion in  Florida  of  as  much  as  $52  mil- 
lion a  year. 

Mr.  President,  this  is  a  very  modest 
amendment.  It  would  mean  testing  the 
agriculture  entitlement  programs  so 
that  the  most  needy  farm  income  re- 
cipients are  the  ones  to  receive  the 
commodity  payments.  I  hope  that  this 
amendment  will  have  the  support  of 
the  Senate. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  is  recognized. 

Mr.  CHAFEE.  Mr.  President.  I 
wanted  to  ask  the  Senator  a  question 
for  2  minutes. 

Mr.  PRYOR.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  may  be  recognized  for  2 
minutes  to  make  a  motion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  yielded  2 
minutes  to  the  Senator  from  Rhode 
Island. 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
the  Senator  from  New  Hampshire  a 
question.  I  agree  with  everything  he 
said.  One  of  the  arguments  he  used  is, 
well,  you  cannot  police  this,  that  the 
farm  that  has  the  father  and  two  sons 
making  $500,000  a  year  will  just  split  it 
up.  It  seems  to  me  that  with  the  so- 
phisticated equipment  we  have  in  this 
country  we  ought  to  be  able  to  police 
this  in  some  fashion.  Does  he  have  any 
thoughts  on  that  particular  challenge 
to  the  proposal  he  made? 

Mr.  RUDMAN.  With  the  amount  of 
money  we  spent  on  computers  in  the 
IRS  and  with  the  identification  num- 
bers and  geographical  numbers  re- 
quired, one  would  think  it  would  not 
be  difficult  to  police  at  all.  If  we  can 
find  welfare  recipients  who  have 
cheated  and  received  $100  or  $200.  we 
ought  to  be  able  to  find  a  farmer  who 
gets  hundreds  of  thousands  of  the  dol- 
lars only  because  of  subdividing  his 
farm. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  is  recognized  to  make  a 
motion. 

Mr  PRYOR.  Mr.  President,  at  this 
time  I  move  to  table  the  underlying 
amendment  No.  2305,  and  on  that,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  \hat 
the  Senator  from  New  York  [Mr. 
MoYNiHAN]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Burns] 
and  the  Senator  from  Idaho  [Mr. 
Stiocs]  are  necessarily  absent. 
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I  further  announce  that  the  Senator 
from  Colorado  [Mr.  Armstrong]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Symms]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  66, 
nays  30.  as  follows: 

tRollcall  Vote  No.  162  Leg.] 
YEAS— 66 


Adams 
KUkM. 

Baucus 

Bentsen 

BIden 

Blnguium 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Burdlck 

CoaU 

Cochran 

Conrad 

Cranston 

Danlorth 

Daschle 

DeConclnl 

Dixon 

Dole 

Domenici 


Bradley 

Bryan 

Byrd 

Chafee 

Cohen 

D'Amato 

Dodd 

Oam 

Hatch 

Heinz 


Armstronc 
Bums 


Durenbercer 

Exon 

Ford 

Powlet 

Olenn 

Oore 

Gorton 

Graham 

Gramin 

Grasaley 

Harkin 

Hatfield 

Henia 

Helmi 

HoUings 

Inouye 

Jeffords 

Johnston 

Kassobaum 

Kerrey 

Kohl! 

Levin 

NAYS— 30 

Humphrey 
Kast«n 
Kennedy 
Kerry 

Lautcnbers 

Leahy 

Lleboman 

McClure 

Metzenbaum 

MiktdslLi 


Lott 

Lufar 

Mack 

McCain 

McConnell 

Nlckles 

Nunn 

Packwood 

Pressler 

Pryor 

Riegle 

Robb 

Roth 

Sanford 

Sasser 

Shelby 

Simon 

Thurmond 

WaUop 

Warner 

Wilson 

WIrth 


MltcheU 
Murliowskl 
Ftil 
Reid 

Rockefeller 

Rudman 

Sarbanes 

Simpson 

Specter 

Stevens 


NOT  VOTING— 4 

Mojmihan 
Symms 


So  the  motion  to  lay  on  the  table 
amendment  No.  2305  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I 
wonder,  while  most  of  our  colleagues 
are  on  the  floor,  if  we  might  get  some 
idea  where  we  stand.  The  distin- 
guished Senator  from  Indiana  [Mr. 
Ldgar]  and  I  are  prepared  to  stay  here 
and  move  on.  I  strongly  encourage 
that.  I  keep  hearing  in  the  wind  the 
sound  of  amendments  fluttering 
hither  and  yon.  eager  staff.  Members, 
lobbyists,  and  otherwise,  but  they  do 
not  quite  materialize.  I  wonder  if  we 
might  have  some  that  could  not  only 
materialize,  but  do  so  under  a  relative- 
ly short  time  agreement  so  we  can  let 
our  colleagues  know  where  we  stand. 

We  have  passed  the  package  of  com- 
mittee amendments,  which  was  a  sub- 
stantial number,  40  or  more  amend- 
ments. We  passed  the  very  substantial 
$3.5  billion  savings  amendment.  We 
have    accomplished    a    fair    amount 


today.  But  if  we  are  to  finish  this  bill, 
we  are  going  to  have  to  have  coopera- 
tion from  Senators.  Otherwise  we  are 
going  to  be  in  late  every  single  night 
for  several  nights  to  run. 

Having  said  that,  Mr.  President,  I 
yield  to  anybody  who  would  like  to 
step  forward  with  an  amendment. 

The  PRESIDING  OFFICER.  Is  any 
Senator  seeking  recognition  to  offer 
amendments? 
Mr.   LEAHY.   Then,   regular   order, 

Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LEAHY.  I  was  thinking  regular 
order   was   third   reading.   That   was 

what  I  was  thinking  of. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BOSCHWITZ.  If  the  Senator 
from  Vermont  will  yield,  I  have  a 
couple  of  amendments,  actually  three, 
that  I  am  prepared  to  go  forward  with. 
I  understand  some  amendments  may 
be  laid  down  tomorrow.  I  would  prefer 
to  do  them  at  that  time,  very  frankly, 
if  I  could. 

I  have  an  appointment  here  in  about 
15  minutes.  While  I  do  not  believe  my 
amendments  will  be  very  lengthy— one 
of  them  I  think  will  be  accepted,  it  is 
just  technical  in  nature— nevertheless 
they  may  require  roUcall  votes. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator's appointment  is  not  for  15  min- 
utes. Maybe  we  could  take  care  of  all 
of  them  by  then.  Then,  of  course,  we 
could  get  the  rollcall  started  before  he 
had  to  leave  for  his  appointment. 

Mr.  PRESSLER.  Mr.  President,  I 
have  an  amendment  which  I  do  not 
believe  requires  a  rollcall  vote.  I  am 
prepared  to  offer  it  now.  I  think  it  was 
agreed  to  on  both  sides. 

Mr.  LEAHY.  I  am  not  aware  of  the 
amendment  the  distinguished  Senator 
is  talking  about. 

Mr.  PRESSSLER.  I  think  the  Sena- 
tor's staff  is  aware  of  it. 

The    PRESIDING    OFFICER.    Has 
the  Senator  from  Vermont  yielded  the 
floor? 
Mr.  LEAHY.  I  yield  the  floor. 

AMENDMENT  NO.  2307 

(Purpose:  to  require  a  report  concerning  an 
Intemtlonal  agricultural  conservation  re- 
serve) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 2307. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


At  the  end  of  title  xn  the  following  new 
section: 


SEC.  .  REPORT  CONCERNING  AN  INTERNATIONAL 
AGRICULTURAL  CONSERVATION  RS- 
SERVE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Approximately  one-fifth  of  the  world's 
cropland  is  experiencing  an  intolerable  rate 
of  soil  erosion; 

(2)  The  cost  of  farm  program  sulxidies  is 
at  record  levels  in  many  nations; 

(3)  The  United  SUtes  has  taken  the  initia- 
tive of  enrolling  nearly  34  million  acres  of 
agricultural  land  in  a  ten-year  Conservation 
Reserve  Program; 

(4)  World  food  production  historically  has 
increased  at  an  annual  rate  of  2.5  percent, 
but  world  food  production  during  the  IBM's 
has  increased  at  an  average  rate  of  over  3 
percent  annually; 

(5)  All  nations  would  benefit  from  the  de- 
creased agricultural  subsidies  and  stabilized 
food  production  an  international  agricultur- 
al conservation  reserve  could  provide. 

(b)  Report  to  Congress.— 

(1)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall,  in  consultation  with 
other  federal  agencies,  prepare  and  submit  a 
report  to  the  Congress  on  the  feasibility  of 
negotiating  an  international  agreement  or 
treaty  to  establish  an  international  agricul- 
tural conservation  reserve  to  protect  fragile 
agricultural  soils. 

(2)  The  report  shall  examine  the  potential 
for  the  establisliment  of  an  International 
agricultural  conservation  reserve  under 
which: 

(a)  All  signatory  nations  would  agree  not 
to  subsidize  farmers  who  bring  highly  erodi- 
ble  virgin  land  into  crop  production. 

(b)  All  signatory  nations  would  agree  to 
return  a  certain  percentage  of  highly  erodi- 
ble  cropland  to  its  natural  state  and  keep  it 
out  of  production  for  a  minimum  of  10  years 
and  implement  sound  conservation  practices 
on  such  land  to  control  soil  erosion. 

(c)  Provisions  would  be  established  to 
allow  a  portion  of  the  land  placed  by  signa- 
tory nations  into  the  reserve  to  be  returned 
to  production  if  stocks  fell  below  those 
levels  needed  to  maintain  adequate  com- 
modity and  food  supplies. 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  offering  an  amendment  to 
S.  2830,  the  1990  farm  bill,  which  will 
require  a  report  concerning  an  inter- 
national agricultural  conservation  re- 
serve treaty  that  would  reduce  soil 
erosion  and  equalize  agricultural  subsi- 
dy programs. 

The  high  cost  of  farm  programs, 
export  subsidies,  and  worldwide  soil 
erosion  problems  provide  a  unique  op- 
portunity needed  to  reach  such  an 
agreement. 

My  amendment  requires  a  report  to 
Congress  not  more  than  1  year  after 
the  date  of  its  enactment  by  the  Secre- 
tary of  Agriculture  on  the  feasibility 
of  negotiating  an  international  agree- 
ment or  treaty  to  establish  an  interna- 
tional agricultural  conservation  re- 
serve to  protect  fragUe  lands.  Such  an 
agreement  would  require  all  grain  ex- 
porting nations  to  agree  not  to  bring 
any  virgin  land  into  production  and  to 
return  an  equal  percentage  of  their 
cropland  to  grass  or  other  natural  per- 
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manent  vegetative  cover.  The  land 
would  have  to  be  held  out  of  produc- 
tion for  a  minimum  of  10  years.  Elmer- 
gency  provisions  would  be  included  to 
allow  land  to  be  brought  back  into 
production  if  a  shortage  of  grain  oc- 
curred or  a  nation's  production  fell 
below  domestic  consumption.  Such  an 
agreement  would  benefit  all  nations. 

The  United  States  has  taken  the  ini- 
tiative in  idling  nearly  34  million  acres 
through  its  Conservation  Reserve  Pro- 
gram [CRP].  In  addition,  more  than 
20  million  more  acres  are  idled  because 
of  U.S.  farmers'  cropland  enrollment 
in  other  Federal  farm  programs.  U.S. 
farmers  must  idle  a  percentage  of 
their  cropland  in  order  to  be  eligible 
for  crop  subsidy  payments.  This  has 
given  an  unfair  advantage  to  foreign 
competitors  who  receive  crop  subsidies 
that  do  not  hinge  on  the  idling  of 
cropland. 

Mr.  President,  as  we  work  together 
in  crafting  the  1990  farm  bill,  we  need 
to  keep  our  agricultural  community 
prospering.  However,  one  objective  ex- 
pressed to  me  by  the  farmers  and 
ranchers  I  have  visisted  with,  and 
from  whom  I  have  received  letters  and 
phone  calls,  is  fair  treatment  in  the 
world  trade  au-ena.  Our  farmers  and 
ranchers  have  proven  that  they  are 
the  most  efficient  and  productive  in 
the  world.  They  desperately  need  to  be 
able  to  compete  fairly  with  other 
major  agricultural  exporting  nations. 

The  1990  farm  bill  will  not  eliminate 
set-aside  programs.  This  is  why  we 
must  look  to  an  international  land 
conservation  program.  It  is  vital  not 
only  for  fair  trade,  but  also  for  the 
global  protection  of  fragile  lands. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDINGi  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LEAHY.  Mr.  President,  I  have 
no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  South  E>akota. 

The  amendment  (No.  2307)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  again, 
after  that  flurry  of  unprecedented 
action,  we  are  back  to  where  we  were. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEMDMEMT  HO.  2309 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  arrange  for  additional  inspec- 
tion services  In  connection  with  certain 
ports  of  entry) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKi]  proposes  an  amendment  numbered 
2309. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  t>e  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  in  title 
XIX  In  the  section  entitled  Collection  of 
Pees  for  Inspections  Services: 

SEC.      .  ADDITIONAL  INSPECTION  SERVICES. 

(a)  AcREEMEKTS.— The  Secretary  of  Agri- 
culture. In  carrying  out  regulations  prohibit- 
ing or  restricting  the  entry  of  materials  that 
may  harbor  pests,  or  diseases,  is  authorized 
to  enter  into  agreements  with  operators  or 
owners  of  vessels  for  the  purpose  of  provid- 
ing inspection  services  at  ocean  ports  of 
entry  In  the  United  States  In  addition  to  the 
regular  or  on-call  basis  currently  available 
in  coimectlon  with  such  ships.  Any  such 
agreement  shall  provide  for  the  payment  by 
the  operator  or  owner  of  an  amount  deter- 
mined by  the  Secretary  to  be  necessary  to 
defray  the  costs  of  providing  additional 
service  pursuant  to  such  agreement. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  offer  a  simple,  straight- 
forward amendment  to  the  Depart- 
ment of  Agriculture  to  be  reimbursed 
for  certain  necessary  inspection  serv- 
ices. 

As  you  know,  the  Department  is  re- 
sponsible for  inspecting  vehicles  enter- 
ing the  United  States  to  ensure  that 
no  agricultural  pests  are  present.  This 
is  a  very  necessary  task,  and  one  which 
the  Department  has  performed  in  an 
exemplary  manner.  However,  there 
are  occasions  when  the  system  breaks 
down. 

For  a  number  of  years,  there  has 
been  a  problem  involving  the  inspec- 
tion of  cruise  ships  entering  southeast 
Alaska  from  Canada.  Simply  put.  the 
Department's  inspectors  are  located  in 
Anchorage,  and  the  cruise  vessels 
enter  at  Ketchikan— over  800  miles 
away.  The  Department's  inspection 
budget  simply  does  not  allow  inspec- 
tors to  meet  the  cruise  ships  upon  ar- 
rival in  Alaskan  waters,  and  until 
these  ships  have  been  inspected,  noth- 
ing can  be  offloaded. 

Because  passengers  do  not  disem- 
bark until  later  ports,  the  lack  of  in- 
spection does  not  affect  them.  Howev- 
er, it  does  affect  the  vessels'  ability  to 
promptly  and  properly  dispose  of  their 


garbage.  Storage  space  on  any  vessel  is 
limited,  and  keeping  garbage  on  board 
poses  a  serious  health  hazard  for  the 
passengers  and  crew  on  board. 

The  only  alternative,  at  this  point,  is 
to  steam  outside  U.S.  jurisdiction  and 
dump  the  garbage  overboard.  Frankly, 
Mr.  President,  I  do  not  know  anyone 
on  either  side  of  the  aisle  that  would 
find  that  an  acceptable  option. 

My  amendment  is  revenue  neutral. 
It  simply  provides  for  reimbursement 
agreements  between  cruise  ship  opera- 
tors and  the  Department.  In  short,  if 
the  industry  wants  extra  inspections  it 
will  be  able  to  pay  for  them. 

Not  only  will  this  amendment  help 
ensure  pollution  control,  and  reduce 
health  risks  to  our  citizens,  it  reflects 
industry  and  government  cooperation 
for  the  advancement  of  a  cleaner  envi- 
ronment. I  urge  my  colleagues'  sup- 
port. It  is  my  understanding  it  has 
been  cleared  on  both  sides. 

I  defer  to  tYie  Republican  floor 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  com- 
mend to  the  Senate  the  amendment  of 
the  distinguished  Senator  from 
Alaska.  The  amendment  clarifies  the 
program  that  was  included  in  the 
budget  amendment  offered  by  the  dis- 
tinguished chairman  of  our  committee 
this  morning.  We  recommend  an  "aye" 
vote  for  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2309)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to\ay  that 
motion  on  the  table.  V 

The  motion  to  lay  on  the  table  was 
agreed  to.  \ 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  EKDMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to,  for  a  minute,  discuss 
this  amendment  with  the  managers 
t>efore  I  offer  it.  I  have  an  amendment 
to  conform  the  checkoff  approval  pro- 
visions relating  to  wool,  to  the  other 
checkoff  program  approval  provisions 
that  we  have  in  law.  As  my  colleagues 
know,  most  of  them  are  majority.  This 
one,  for  some  reason,  is  two-thirds. 

Sixty-three  to  sixty-eight  percent  of 
the  producers  support  the  checkoff, 
the  self-promotion,  self-help  part  of 
enabling  legislation  for  them,  which 
others  are  using. 

I  want  to  just  ask  the  managers: 
Have  they  looked  at  that  situation?  I 
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think  it  is  only  fair,  and  I  would 
intend  a  very  simple  amendment  that 
would  just  make  the  checkoff  approval 
provision  for  wool  comparable  to  those 
for  other  livestock  promotion  pro- 
grams. 

Mr.  LUGAR.  If  I  may  respond  to  the 
distinguished  Senator,  I  have  not  seen 
the  amendment.  I  will  be  happy  to 
study  it.  I  suspect  testimony  might 
come  rom  Members  who  have  an  in- 
terest in  wool  in  their  States,  and  we 
would  want  to  hear  from  them.  But  I 
certainly  look  forward  to  examining 
the  amendment. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
if  I  could  ask  the  Senator  from  New 
Mexico  a  question.  Is  this  similar  to  a 
provision  that  is  in  the  House  farm 
bill? 

Mr.  DOMENICI.  I  believe  it  is.  My 
State  does  happen  to  be  a  very  big 
wool-producing  State.  I  am  not  on  the 
Senator's  committee.  But  I  have  met 
with  the  people  in  our  State  regularly, 
and  it  seems  to  me  they  very  much 
would  like  to  have  a  majority  vote  for 
the  checkoff  which  costs  the  taxpay- 
ers nothing,  as  my  colleagues  know. 

Mr.  LEAHY.  I  wonder,  Mr.  Presi- 
dent, if  the  distinguished  Senator 
would  mind  withholding  just  for  a 
minute  or  two  and  just  allow  me  a 
chance  to  take  a  look  at  that.  If  the 
amendment  is  what  I  believe  it  is,  I  do 
not  think  there  will  be  any  objection 
to  it.  We  may  just  save  all  of  us  some 
time. 

If  the  distinguished  Senator  will 
withhold,  it  will  be  my  intention  to 
put  in  a  quorum  call,  unless  someone 
is  seeking  recognition  on  another 
matter,  so  that  he  would  not  lose  his 
ability  to  bring  it  up. 

Mr.  DOMENICI.  Mr.  President.  I  am 
most  appreciative  of  the  chairman's 
statement,  and  I  certainly  will  not 
send  the  amendment  to  the  desk.  I 
have  now  provided  it  to  both  the 
chairman  and  ranking  member,  and  I 
look  forward  to  their  perusal  of  the 
amendment.  Certainly.  I  do  not  want 
to  take  this  issue  and  expedite  it,  if 
there  are  other  Members  in  the 
Senate  who  clearly  have  an  interest  in 
wool  or  think  to  the  contrary. 

Having  said  that,  I  believe  I  will 
make  a  few  remarks  about  the  farm 
bill  while  the  distinguished  managers 
take  a  look  and  see  what  they  think 
about  the  amendment. 

Mr.  President,  I  rise  to  comment  on 
a  very  important  piece  of  legislation 
before  us,  the  1990  farm  bill,  formally 
known  as  the  Pood,  Agriculture.  Con- 
servation and  Trade  Act  of  1990.  I 
know  that  my  colleagues  on  the 
Senate  Agriculture  Committee  have 
worked  many  long  and  difficult  hours 
in  developing  this  bill.  I  commend 
them  for  their  efforts. 

Today,  we  are  facing  a  much  differ- 
ent agricultural  economy  than  5  years 
ago.  I  think  the  1985  farm  bill  did  a 
good  job  of  moving  agricultural  policy 


closer  to  free  market  forces.  We  have 
seen  a  6-year  trend  of  debt  retirement, 
and  farmers  now  have  a  more  conserv- 
ative approach  to  financing.  Land 
values  have  ceased  their  precipitous 
decline  and  are  now  moving  upward. 
Commodity  prices,  during  the  last 
couple  of  years,  have  risen  moderately, 
reflecting  tighter  crop  supplies  and  ex- 
panding world  trade.  Recent  USDA 
forecasts  of  net  cash  income  of  farm- 
ers in  1990  range  from  $55  to  $59  bil- 
lion, compared  with  the  record  income 
of  $57  billion  in  1988. 

Our  citizens  enjoy  a  safe,  relatively 
inexpensive  variety  of  food.  Here  in 
the  United  States,  about  14  percent  of 
our  total  personal  consumption  spend- 
ing is  on  food,  while  citizens  of  Japan 
spend  about  21  percent;  the  U.S.S.R.. 
while  it  is  hard  to  be  precise,  we  think 
they  spend  about  40  percent.  A  kilo- 
gram of  coffee  costs  $7.61  in  Washing- 
ton. DC.  and  $12.25  in  Singapore; 
while  a  kilogram  of  boneless  sirloin 
steak  costs  $9.74  here  and.  believe  it  or 
not,  $45.66  in  Tokyo. 

I  think  it  is  time,  and  everyone  does, 
to  refine  the  Food  Security  Act  of 
1985.  I  support  the  goals  of  providing 
increased  program  flexibility  to  farm- 
ers and  developing  a  farm  bill  that  is 
more  responsive  to  changing  interna- 
tional markets. 

Certainly,  agriculture  is  a  tough, 
competitive,  and  mature  industry.  Ag- 
ricultural production  will  always  be  at 
the  mercy  of  climatic  conditions.  Over 
the  years,  we  have  seen  the  agricultur- 
al sector  moving  toward  a  smaller 
number  of  farms.  However,  these 
farms  are  generally  larger,  quite  effi- 
cient, and  enjoying  enconomies  of 
scale.  Today's  successful  farmer  is  a 
competent  manager,  a  skillful  negotia- 
tor, and  an  innovator.  Our  farmers 
and  ranchers  can  efficiently  produce 
plentiful  amounts  of  the  highest  qual- 
ity commodities.  Given  a  level  interna- 
tional playing  field,  American  agri- 
business can  compete  with  anyone, 
anywhere,  anytime. 

Mr.  President,  as  ranking  member  of 
the  Budget  Committee.  I  noted  with 
disappointment  and  dismay  the  cost 
estimate  for  the  Senate-reported  bill. 
As  estimated  by  the  Congressional 
Budget  Office,  direct  spending  for  the 
commodity  programs  authorized  in 
the  bill  were  $2.9  billion  in  1991  and 
$4.3  billion.  1991  to  1995.  over  basically 
a  straight  extension  of  the  1985  law. 

I  compliment  the  chairman  and 
ranking  member  of  the  Agriculture 
Committee  for  recognizing  the  exces- 
sive cost  of  the  provisions  contained 
with  the  Senate-reported  bill  and  of- 
fering an  amendment  to  bring  spend- 
ing back  to  the  baseline  level.  At  least, 
the  bill  now  before  us  is  back  to  the 
level  assumed  in  the  Senate-reported 
budget  resolution. 

I  think  it  is  important,  however,  to 
note  that  the  House-passed^  budget 
resolution  assumed  reduced  spending 


on  farm  programs  of  $800  million  in 
1991  and  $8.1  billion  over  5  years. 

However,  I  do  not  know  if  there  is 
slippage  between  the  House-passed 
resolution  and  the  House  farm  bill. 
Perhaps  the  distinguished  ranking 
member  knows  whether  the  farm  bill 
that  is  before  the  House  saves  $8.1  bil- 
lion over  5  years  as  reconmiended  in 
the  budget  resolution. 

I  would  caution  my  colleagues  that 
we  should  not  send  the  wrong  signal  to 
our  agricultural  producers.  The  need 
for  reduction  in  spending  for  farm  pro- 
grams is  clear. 

Agriculture  will  have  to  do  its  part 
to  contribute  to  the  deficit  reduction 
package.  The  summiteers  from  both 
the  House  and  Senate  are  calling  for 
cuts  in  agriculture.  The  administration 
included  in  its  1991  budget  a  reduction 
in  CCC  spending  of  $1.5  billion  next 
year  and  $19.4  billion  over  the  next  5 
years.  The  administration  also  sup- 
ports reductions  in  agriculture  spend- 
ing within  the  context  of  the  budget 
summit.  To  date,  the  summiteers  have 
not  reached  an  agreement,  but  I  be- 
lieve we  will.  And  when  we  do.  obvious- 
ly agriculture  will  have  to  take  some 
portion  of  the  savings. 

The  "other  simunit"  held  in  Hous- 
ton earlier  this  month  sent  a  clear 
signal  to  the  world  that  trade-distort- 
ing agricultural  subsidies  worldwide 
would  have  to  be  reduced  and  eventu- 
ally eliminated.  It  is  my  hope  that  we 
will  now  begin  to  see  movement  in  the 
GATT  negotiations  that  reflect  those 
views  expressed  in  the  summit  commu- 
nique. 

In  the  absence  of  a  budget  which 
does  not  meet  the  Gramm-Rudman- 
HoUings  targets,  this  country  wUl  face 
massive  across-the-board  cuts  this  fall. 
The  midsession'  review  of  the  budget 
prepared  by  the  Office  of  Manage- 
ment and  Budget  estimates  a  Gramm- 
Rudman-Hollings  baseline  deficit  of 
$168  billion,  and  subsequently,  a  se- 
quester of  approximately  $100  billion 
will  occur  if  our  budget  summit  efforts 
are  not  successful,  we  will  have  that 
planned  train  wreck  on  October  15,  in 
which  case  OMB  projects  CCC  outlays 
to  be  cut  by  $3.9  billion. 

But,  agricultural  spending  cuts  don't 
have  to  be  that  severe  and.  in  fact, 
should  not.  I  would  remind  my  col- 
leagues that  we  are  in  the  midst  of  a 
budget  summit  called  by  the  Presi- 
dent, so  that  both  the  administration 
and  the  Congress  can  develop  a  mul- 
tiyear,  enforceable  package  to  reduce 
the  deficit. 

Let  me  suggest  to  you  that  some  of 
the  problems  that  plague  the  agricul- 
ture sector  have  distinct  similarities  to 
our  overall  Federal  budget,  and  in  the 
larger  picture  they  are  all  related. 

Large  Federal  deficits  drive  up  inter- 
est rates,  increase  debt  carrying  costs 
of  all  debtors— including  farmers,  in- 
crease the  value  of  the  dollar  overseas. 
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and  reduce  all  exports— including  agri- 
culture, this  reduces  export  commod- 
ities prices  and,  thereby,  reduces  farm 
income  and  creates  cash-flow  problems 
to  service  debt. 

I  am  convinced  that  the  one  thing 
we  can  do  that  will  benefit  agriculture 
in  the  long  run  more  than  anything 
else  is  to  lower  those  projected  defi- 
cits. Clearly,  that  is  what  I  have  been 
trying  to  do  as  a  participant  in  the 
budget  summit,  because  if  we  do  that 
there  is  a  high  probability  that  inter- 
est rates  will  be  reduced  across  the 
board.  That  means  if  we  are  going  to 
succeed  in  a  budget  summit,  everyone 
is  going  to  have  to  share  in  this  sacri- 
fice. 

To  do  that,  agricultural  expendi- 
tures must  be  reduced  below  a  simple 
extension  of  current  law.  That  is  what 
the  budget  summit  is  driving  toward 
and  what  the  House  passed-budget  res- 
olution called  for.  although  as  I  indi- 
cated I  am  not  at  all  sure  that  the 
budget  resolution  in  the  House  is 
being  implemented  by  a  farm  bill. 
That  is  what  the  Houston  economic 
summit  has  requested,  and  I  believe  in 
the  end  this  is  what  the  American 
people  are  asking  us  to  do.  Ultimately 
I  believe  it  is  precisely  what  the  farm 
sector,  those  farmers  and  ranchers  in 
the  United  States,  will  benefit  most 
from,  and  ultimately  it  wlU  ensure 
their  long-term  economic  prosperity. 

The;  bill  before  us  obviously  has 
missed  that  point,  but  I  am  hopeful 
that  the  economic  summit  will  not.  I 
am  hopeful  that  we  will  have  a  fair 
sharing  of  the  deficit  reduction 
burden,  and  agriculture  will  bear  its 
fair  share. 

Mr.  President.  I  wonder  if  the  distin- 
guished chairman  and  ranking 
member  have  had  an  opportunity  to 
review  my  proposed  amendment.  I  am 
not  trying  to  nish.  If  not.  I  can  wait 
until  tomorrow. 

Mr.  LEAHY.  lAi.  President,  we  are 
reviewing  it. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OP  THE  JAPANESE  PAR- 
LIAMENT 

Mr.  WIRTH.  Mr.  President,  we  have 


RECESS  FOR  5  MINUTES 
Mr.  LEAHY.  Because  we  do  have  a 
group  of  distinguished  parliamentar- 
ians from  Japan  on  the  floor.  I  would 
ask  unanimous  consent  that  we  stand 
in  recess  for  5  minutes  so  that  Mem- 
bers might  meet  our  friends  from 
Japan:  that  when  we  return  Senator 
DoMENici  be  recognized. 

There  being  no  objection,  the 
Senate,  at  6:38  p.m.,  recessed  until  6:43 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Hakkin]. 


POOD,  AGRICULTURE.  CONSER- 
VATION, AND  TRADE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

AMZlfDIIEirT  HO.  2310 

(Purpose:  To  conform  the  checkoff  approval 
provisions  relating  to  wool  to  other  live- 
stock checkoff  program  approval  provi- 
sions) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  inmi^iate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
uifici]  proposed  an  amendment  numbered 
2310. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  929.  between  lines  18  and  19. 
insert  the  following  new  section: 

SEC.  ITM.  CHECKOFF  PROGRAM  FOR  WOOL. 

Section  708  of  the  National  Wool  Act  of 
1954  (7  U.S.C.  1787)  is  amended  by  striking 
out  "two  thirds"  each  place  that  such  ap- 
pears and  inserting  in  lieu  thereof  "a  major- 
ity". 

Mr.  DOMENICI.  Mr.  President.  I 
understand  that  the  managers  are 
willing  to  accept  this  amendment. 

Simply  stated,  this  will  make  the 
provisions  relating  to  the  wool  check- 


or  of  sheep  and  goat  inventory  repre- 
sented by  the  voters  favor  continu- 
ation of  the  promotion  programs.  If 
approved,  a  deduction  rate  is  estab- 
lished for  producers  to  fund  the  pro- 
gram. 

My  amendment  would  merely 
change  that  acceptance  level  to  a 
simple  majority. 

This  amendment  would  bring  the 
sheep  industry's  promotion  program 
in  line  with  other  livestock  sectors' 
programs.  Only  a  simple  majority  ap- 
proval level  was  required  for  the  beef, 
dairy  and  pork  promotion  programs. 

Since  1955.  at  least  63  percent  of 
sheep  producers  and  at  least  69  per- 
cent of  sheep  production  in  the  United 
States  have  voted  to  continue  the  wool 
promotion  program.  My  amendment  is 
supported  by  producers. 

According  to  the  Congressional 
Budget  Office,  this  amendment  would 
not  increase  the  cost  of  the  1990  farm 
bill.  This  is  merely  a  technical  meas- 
ure designed  to  bring  uniformity  to 
the  livestock  industries'  promotion 
programs. 

I  understand  this  provision  was  in- 
cluded in  the  chairman's  mark  report- 
ed by  the  House  Subcommittee  on 
Livestock.  Dairy  and  Poultry  and  was 
accepted  with  no  debate  or  controver- 
sy. 

Mr.  President.  I  would  lu-ge  my  col- 
leagues to  supprot  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LUGAR.  Mr.  President,  we  sup- 
prot the  amendment  of  the  distin- 
guished Senator  from  New  Mexico, 
and  the  logic  that  he  has  offered  is 
persuasive.  The  program  that  he  has 
described  is  one  of  the  older  programs, 
and  perhaps  had  the  extraordinary 
majority  because  of  that,  but  clearly  is 
inconsistent  with  the  other  checkoff 
programs.  In  other  areas,  the  50-per- 
cent majority  has  been  the  standard. 
We  believe  that  is  a  fair  standard,  and 
we  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 


in  the  Chamber  today  a  distinguished    off  program  similar  to  other  Uvestock    ing  to  the  amendment  of  the  Senator 


group  of  Japanese  parliamentarians 
from  across  the  political  spectrum  in 
Japan.  "Kiey  are  in  Washington  for  a 
week  td  be  meeting  with  Secretary 
Cheney,  vmeeting  with  people  here  on 
the  Hill  on  United  States-Japan  rela- 
tionships, also  developing  a  whole  new 
process  for  setting  up  a  broader  set  of 
relationships  between  the  United 
States  and  Japan.  There  have  been 
some  rocky  times  in  the  past,  and  we 
have  just  had  a  very  fascinating  set  of 
discussions  on  the  Kurile  Islands. 
United  States  budget  process,  naval 
arms  control,  and  the  Korean  penin- 
sula, easy  isues  to  all  of  us. 


checkoff  programs,  changing  the  re- 
quired voting  for  approval  to  a  simple 
majority  instead  of  a  super  majority. 

I  strongly  support  the  concept  of 
producer-funded  and  producer-direct- 
ed promotion  programs  to  increase 
market  demand.  The  National  Wool 
Act.  as  amended,  authorizes  the  wool 
and  mohair  industries  to  engage  in 
market  development,  research  and 
promotion  activities. 

Following  the  renewal  of  the  Wool 
Act.  the  Secretary  of  Agriculture  con- 
ducts a  referendum  of  ail  sheep  and 
Angora  products  to  determine  if  a 
two-third  majority  of  producers  voting 


from  New  Mexico. 

The  amendment  (No.  2310)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 
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AMENOICEVT  NO.  331 1 

(Purpose:  To  prohibit  the  organically  pro- 
duced certification  from  being  granted  to 
a  handling  operation  that  uses  storage 
containers  or  bins  that  contain  fungicides, 
preservatives,  or  fumigants) 
Mr.   GRASSLEY.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Iowa  [Mr.  GrassleyI 

proposes  an  amendment  numbered  2311. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  bo  ordered. 

The  amendment  is  as  follows: 

Strike  out  paragraph  (5)  of  section  1617(a) 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

"(5)  use  any  packaging  material's,  storage 
containers  or  bins  that  contain  fungicides, 
preservatives,  or  fumigants:". 

Mr.  GRASSLEY.  Mr.  President.  I 
have  submitted  a  copy  of  my  amend- 
ment to  both  sides  of  the  aisle.  I  be- 
lieve that  it  likewise  will  be  approved. 

I  want  to  say  in  support  of  my 
amendment  that  overall  I  compliment 
the  Committee  on  Agriculture  for 
their  efforts  to  promote  consumer  con- 
fidence in  organic  foods.  If  consumers 
determine  that  they  prefer  organically 
produced  foods,  it  must  be  clear  to 
them  and  to  the  farmers  who  attempt 
to  grow  organic  foods  what  constitutes 
organically  grown  food. 

However,  certification  of  only  the 
production  segment  establishes  a 
public  perception  that  the  agricultural 
product  is  definitely  chemical  hor- 
mone free.  This  can  be  a  false  illusion 
if  products  become  tainted  after  it 
leaves  the  farm.  Instances  are  report- 
ed within  the  food  industry  of  organic 
products  transported  within  the  same 
shipment  as  toxic  materials;  organic 
products  showing  traces  of  chemical 
residue  after  joint  tenancy  in  storage 
facilities  with  nonorganic  pruducts; 
and  contaminated  shipping  containers 
used  for  organic  products. 

The  public  health  safety  and  welfare 
is  not  served  by  certification  of  merely 
the  first  link  in  the  marketing  chain 
to  the  consumers.  Unless  an  entire  or- 
ganic certification  trail  is  attained  the 
consumption  of  food  items  labeled  "or- 
ganic" will  equate  that  of  the  spin  of  a 
roulette  wheel  for  our  consumers. 

The  current  push  toward  raising  en- 
vironmental consciousness  and  striving 
to  redirect  agricultural  production 
toward  environmentally  sound  prac- 
tices will  be  moot  if  the  ultimate  sale 
of  the  product  falls  through  due  to 
the  loss  of  product  integrity  on  its  way 
to  the  market. 

I  believe  that  my  amendment  closes 
these  loopholes.  We  will  have  that  in- 
tegrity. 


I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Iowa  has 
identified  an  important  point  with 
regard  to  the  integrity  of  the  organic 
certification  process.  He  does  close  the 
loop.  For  that  reason,  we  strongly  sup- 
port his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Iowa. 

The  amendment  (No.  2311)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  I  suggest  the  absence 
of  a  quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  objection.  it  is  so 
ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  just  for  a  few  minutes  to  address 
in  a  very  general  way  the  entire  farm 
bill,  and  to  do  this  in  the  way  of  open- 
ing remarks,  but  also  to  do  it  in  a  way 
of  complimenting  my  colleagues  on 
the  Senate  Agriculture  Committee 
who  have  done  so  well. 

I  do  not  serve  on  that  committee, 
but  I  had  an  opportunity  to  attend  a 
few  meetings  and  sit  in  on  the  markup 
of  this  bill  by  the  Senate  Agriculture 
Committee.  There  were  a  number  of 
difficult  issues  and  a  lot  of  late  nights 
spent  by  these  committee  members  in 
resolving  those  issues,  and  I  thank  my 
colleagues  for  their  dedication  to  this 
entire  effort. 

Because  the  farm  bill  occurs  only 
once  every  5  years  it  may  seem  like 
there  is  not  very  much  to  do  because  it 
does  not  happen  every  year.  But  it 
sure  is  a  massive  undertaking  as  evi- 
denced by  anyone  who  has  had  an  op- 
portunity to  see  the  legislation,  1.000 
pages,  and  the  committee  report  of 
about  800  or  900  pages. 

Every  4  or  5  years.  Congress  reau- 
thorizes farm  legislation,  and  the  com- 
mittee saddled  with  the  responsibility 
does  it  for  many  reasons. 

The  main  reasons  are  an  adequate 
food  supply  for  America's  consumers, 
continued  vitality  and  viability  of 
rural  America,  and,  lately,  in  the  last 
two  farm  bills,  much  and  justified  con- 
cern about  the  environment,  and.  of 
course,  farm  Income  as  well.  It  used  to 
be  that  farm  income  was  the  only  con- 
cern. It  is  one  of  many  concerns  now. 


So  I  say  that  the  members  of  this 
committee  did  their  work  very  well.  Of 
course,  in  this  process  of  doing  this 
work  very  well,  there  was  much  com- 
promise, and.  to  some  extent,  to  get  a 
bill  voted  out  of  committee,  there  has 
to  be  something  for  everyone.  That 
tends  to  make  legislation  that  may  be 
otherwise  relatively  simple,  very  com- 
plex. 

There  are  a  number  of  points  that  I 
feel  must  be  further  addressed  to 
achieve  the  goals  of  fairness,  simplici- 
ty, and  flexibility  necessary  for  any 
farm  program  to  work.  The  most  im- 
portant issue  I  see  is  meaningful 
planting  flexibility.  I  have  spoken 
before  to  this  body  on  the  need  for 
farmers  to  be  able  to  make  planting 
decisions  based  on  the  market  forces, 
based  on  those  market  situations,  and 
not  just  on  determinations  made  by 
politicians  and  bureaucrats  in  Wash- 
ington. DC.  The  Agriculture  Commit- 
tee has  made  strides  toward  increasing 
planting  flexibility.  But  I  feel  that  we 
must  revisit  this  issue. 

The  committee  missed  the  mark  on 
flexibility,  in  my  estimation,  when  It 
defeated  the  amendment  of  Senator 
BoscHwiTZ,  which  would  have  provid- 
ed neutral  planting  signals  for  pro- 
gram crop  acres.  His  program  would 
have  been  good  for  farmers,  good  for 
the  environment,  and  it  would  have 
saved  money  to  boot.  On  this  latter 
point,  that  I  hope  my  colleagues  will 
have  a  chance  to  consider  efforts  to 
save  money  in  this  bill  and  to  save  it 
without  hurting  agriculture.  They  will 
find  that  there  can  be  a  considerable 
amount  of  money  saved  by  granting 
more  flexibility  to  farmers  to  make  a 
determination  on  what  they  plant. 
Flexibility  is  extremely  important  to 
Midwestern  farmers. 

Now.  there  are  other  areas  that  I 
feel  are  critical  to  Iowa  farmers  in  this 
bill.  Agriculture  trade  and  the  conser- 
vation titles  are  important  interests  in 
my  State,  and  there  is  a  growing  inter- 
est in  my  State  about  the  whole  issue 
of  sustainable  agriculture. 

A  final  question  regarding  our  1990 
farm  bill  is  whether  or  not  it  will  fit 
within  the  budget  agreements  that  we 
must  reach  to  bring  our  deficit  under 
control.  I  am  well  aware  of  the  efforts 
of  the  managers  of  this  bill  to  bring 
the  bill,  at  least  in  their  estimation, 
into  conformity  with  the  guesstimates 
of  the  Congressional  Budget  Office. 
Starting  out  this  way  in  a  more  fiscal- 
ly sound  way  was  a  positive  thing  for 
them  to  have  c  one. 

There  is  sti)  a  lot  of  argimient  about 
cost.  There  will  be  honest  differences 
of  opinion.  I  am  sure,  but  I  hope  that 
when  we  consider  any  opportimlty  to 
save  mone>  in  this  bill  in  the  future, 
we  give  pa  ticular  consideration  to 
those  that  do  not  affect  farmers' 
income. 
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The  1985  Pood  Security  Act  has  cut 
payments  to  producers  for  the  last  4 
years.  I  am  pleased  to  see  that  this  bill 
proposes  a  freeze  on  target  prices  and 
halts  the  decline  in  our  target  prices. 
This  means,  however,  that  we  must 
find  alternative  ways  to  cut  Govern- 
ment spending  v?ithout  hurting  farm 
income,  amd  flexibility,  I  am  sure,  is 
jut  one  of  the  many  ideas  that  might 
be  thrown  out  for  our  consideration. 

Reform  of  our  program  payment 
limits  could  be  another  opportunity. 
We  just  had  a  vote  on  that.  I  am  sure 
that  Senator  Reid  would  say  that  we 
missed  a  wonderful  opportunity  to 
save  a  lot  of  money.  But  some  of  us 
that  voted  against  that  felt  that  just 
gross  payment  limitations  or  gross 
income  was  not  a  fair  determination  of 
how  you  ought  to  determine  eligibility 
for  the  farm  program. 

There  are  a  number  of  other  options 
which  have  been  presented  in  commit- 
tee and,  I  am  sure,  will  be  presented 
here  again  on  the  floor.  I  intend  to 
review  each  option  carefully  with  the 
goal  of  achieving  a  balance  between  a 
sound  farm  policy  and  a  sound  budget 
policy.  In  the  end,  we  need  a  farm  pro- 
gram that  is  fiscally  responsible,  envi- 
ronmentally sound,  rationally  consist- 
ent, fair  to  farmers,  and  fair  to  con- 
sumers. In  regard  to  being  fiscally  re- 
sponsible, I  think  we  all  need  to  re- 
member that  when  we  consider  the 
impact  of  Federal  budget  deficits  upon 
interest  rates  in  the  United  States,  if 
we  can  protect  jiist  1  percentage  point 
of  what  farmers  will  pay  in  interest  as 
the  cost  of  operations,  we  will  increase 
farm  income  by  $2  billion  a  year  and 
in  some  respects  do  much  more  for  ag- 
riculture that  way  than  what  we  do  di- 
rectly through  price  support  pay- 
ments. 

So  I  hope  my  colleagues  share  these 
goals  and  will  work  toward  these  ends. 

I  yield  the  floor. 

Mr.  COATS.  Mr.  President,  I  am 
convinced,  like  most  Hoosiers,  that  a 
great  deal  of  what  is  best  about  Indi- 
ana is  found  in  its  farmers. 

Indiana  values  those  in  agriculture 
for  their  economic  contribution.  Pann- 
ing is.  after  all.  the  No.  1  family-owned 
business  in  the  State.  Parms  cover 
two-thirds  of  Indiana.  The  value  of  In- 
diana's agricultural  exports  is  now 
over  $2  billion  a  year.  And  we  must 
always  remember  that  between  Ameri- 
can dependence  and  American  inde- 
pendence there  is  only  a  thin  layer  of 
fertile  soU. 

But  Indiana  also  looks  to  farm  com- 
munities for  something  other  than 
prosperity.  It  views  them  as  the  de- 
fenders—the incubators— of  tradition- 
al family  values.  Pamily  farms  help 
provide  both  our  wealth  and  our  con- 
science. They  remind  us  what  is  best 
about  stable,  healthy  families  and  the 
virtues  they  breed.  Their  importance 
is  more  than  economic. 


For  many  years  now,  the  needs  of 
agriculture  in  Indiana,  as  well  as  the 
health  of  agriculture  in  the  Nation, 
have  found  a  champion  in  my  col- 
league Dick  Ldgar.  His  work  on  the 
Agriculture  Committee  is  unsurpassed. 
His  stature  in  the  Senate  on  this  issue 
is  unequaled.  Over  the  years,  he  has 
provided  a  strong,  distinctly  Hoosier 
voice  in  the  formation  of  America's 
farm  policy.  And  with  this  new  farm 
bill  that  history  of  concern  and  com- 
mitment is  confirmed. 

This  is  an  Indiana  tradition  I  hope 
to  share  and  strengthen.  For  a  decade 
in  the  Congress,  I  have  been  guided  by 
a  few  firm  principles — convictions  I 
think  can  be  consulted  with  confi- 
dence. 

I  believe  America  requires  a  farm 
policy  that  reflects  a  deep  concern  for 
our  farm  families.  We  must  remember 
that  a  farm  crisis  is  not  just  numbers 
and  deficits,  but  pride  and  tears. 

We  need  to  move  at  a  gradual  but 
sustained  pace  toward  free  farm  mar- 
kets in  which  supply  and  demand  de- 
termine production  and  price.  The  his- 
tory of  intrusive  government  interven- 
tion in  farming  has  been  a  history  of 
failure. 

We  need  to  realize  that  expanded 
markets  for  agricultural  products 
abroad  are  vital  to  America's  long- 
term  economic  health.  Indiana  is 
second  only  to  the  State  of  Washing- 
ton in  per  capita  income  derived  from 
exports.  We  send  abroad  nearly  50  per- 
cent of  the  crops  we  produce.  Indiana 
ranks  fifth  in  com  exports,  fourth  in 
soybean  exports.  And  we  also  need  to 
ensure  that  free  international  trade  is 
fair  international  trade. 

We  need  to  expand  markets  at  home 
by  finding  new  uses  for  old  crops.  Agri- 
cultural innovation  and  technology  is 
essential. 

And  we  need  to  guarantee  that  envi- 
ronmental restrictions,  particularly  on 
the  use  of  agricultural  chemicals,  are 
both  needed  4nd  reasonable  before 
they  go  into  effect.  Farmers  have  an 
important  role  in  protecting  the  envi- 
ronment. But  their  burden  must  be 
fair. 

I  was  pleased  with  most  of  the  fea- 
tures of  the  1985  farm  bill.  In  general, 
it  worked  as  we  intended.  That  legisla- 
tion reduced  the  huge  surpluses  of 
grains  and  fiber  that  accumulated 
under  previous  Government  programs. 
It  has  helped  make  the  prices  of  U.S. 
agricultural  products  competitive  in 
world  markets.  It  has  helped  stabilize 
farm  income. 

And  now  we  make  our  regular  return 
to  this  issue.  I  have  examined  the  bill 
before  us  closely.  It  is  complex.  The 
amendment  process  will  be  occasional- 
ly controversial.  But  given  the  convic- 
tions I  have  outlined,  I  have  concluded 
this  bill  is  generally  good  for  agricul- 
ture, good  for  Indiana  and  good  for 
the  Nation. 


I  believe  that  farms  should  prosper 
through  sales,  not  subsidies.  Provi- 
sions that  stimulate  agricultural  re- 
search are  welcome.  I  support  provi- 
sions of  the  Lugar-Leahy  bill  on  acre- 
age flexibility. 

We  should  be  concerned  about  cer- 
tain environmental  provisions  of  this 
bill.  The  issue  of  target  prices  and  loan 
rates  will  again  be  debated.  But,  taken 
as  a  whole,  the  Lugar-Leahy  legisla- 
tion is  well  written,  well  intended,  and 
needed. 

Agriculture  is  our  Nation's  largest 
industry,  counting  for  16.6  percent  of 
GNP  in  1986.  There  are  2.16  million 
farms  in  the  United  States.  This 
debate  we  are  entering  is  essential  to 
our  economic  health.  It  is  vital  to  Indi- 
ana's future.  And  the  bill  before  us  is  a 
step  in  the  right  direction. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  voice  my  thoughts  on  the 
1990  farm  bill. 

The  1990  farm  bill  is  the  single  most 
important  farm  legislation  the  Senate 
has  addressed  in  the  last  5  years.  The 
Agriculture  Committee  has  worked 
many  long  hours  writing  this  bill  and 
bringing  it  to  the  floor  for  consider- 
ation. I  am  hopeful  that  all  sides  can 
work  together  on  this  critical  legisla- 
tion so  that  we  can  keep  American  ag- 
riculture going— and  going  strong— for 
the  next  5  years. 

There  are  a  few  key  areas  of  the  bill 
that  I  think  could  stand  some  im- 
provement. These  include  dairy,  con- 
servation and  trade— and  I  intend  to 
offer  amendments  to  make  the  neces- 
sary changes. 

DAIRY 

The  dairy  title  of  the  bill  passed  by 
the  Senate  Agriculture  Committee  has 
already  made  some  significant  strides 
toward  reform— reforms  which  I  have 
strongly  supported  for  years.  I  would 
like  to  express  my  appreciation  to  the 
Agriculture  Committee  for  the  efforts 
they  have  made  in  this  area  which  is 
so  crucial  to  my  home  State  of  Wis- 
consin. 

The  1990  farm  bill  will  repeal  the 
California  Make  Allowance  which  will 
permit  cheese,  butter,  and  nonfat  dry 
milk  from  other  regions  of  the  country 
to  compete  in  the  lucrative  California 
market— in  which  ju-tificially  low 
prices  have  protected  California  dairy 
products  for  the  last  35  years.  This  im- 
portant provision  will  also  stem  the 
disproportionate  growth  of  Califor- 
nia's processors.  It's  time  to  establish  a 
level  playing  field  for  all  dairy  to  play 
on. 

Another  significant  reform  which  I 
have  strongly  advocated  for  years  is  a 
change  in  the  determination  of  milk 
surpluses  to  a  total  solids  milk  equiva- 
lent. 

This  new  formula  will  increase  the 
stability  of  the  support  price,  which 
has  fluctuated  over  recent  years  due 
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to  the  butterfat  formula  used  by  the 
Commodity  Credit  Corporation. 

The  bill  also  instructs  the  Secretary 
of  Agriculture  to  reform  the  Minneso- 
ta-Wisconsin [M-W]  price  series  and 
Federal  milk  marketing  orders,  both 
of  which  are  outdated  and  have  come 
to  discriminate  against  Upper  Mid- 
western dairy  in  recent  years. 

This  is  a  significant  improvement 
over  current  law,  but  the  committee 
left  these  provisions  dangerously 
open-ended.  I  will  make  an  amend- 
ment to  set  a  solid  deadline  of  January 
1,  1992,  for  reform  of  both  the  Minne- 
sota-Wisconsin price  series  and  Feder- 
al milk  marketing  orders. 

Our  Nation's  dairymen,  especially 
those  in  Wisconsin  and  the  entire  Mid- 
west, have  waited  long  enough  for 
relief  from  these  outdated  and  dis- 
criminatory pricing  systems. 

Secretary  Yeutter  recently  informed 
me  that  hearings  on  milk  marketing 
order  reform  will  be  held  in  Eau 
Claire,  WI,  as  well  as  in  Minneapolis 
and  four  other  locations.  I  am  heart- 
ened by  this  news— I'll  be  testifying  at 
the  Eau  Claire  hearing  and  I'm  hope- 
ful that  by  the  end  of  1991  aU  Ameri- 
can dairymen  will  be  competing  on  a 
level  playing  field. 

OPENING  NEW  MARKETS 

Opening  new  markets  for  American 
agriculture  should  be  one  of  the  great- 
est priorities  of  this  farm  bill.  The 
future  success  of  our  Nation's  farmers 
lies  in  foreign  markets.  I  will  be  work- 
ing with  the  distinguished  senior  Sen- 
ator from  Iowa  [Mr.  Grassley]  to  set 
aside  25  percent  of  the  Export  En- 
hancement Program  funding  for  a 
Value  Added  or  First  Stage  Processed 
Export  Enhancement  Program.  This 
new  market  research  program  will  ag- 
gressively seek  out  new  foreign  mar- 
kets for  American  agriculture. 

I  will  offer  an  amendment  to  define 
,,  within  the  trade  section  of  the  bill 
[  what  a  first-stage  processed  agricultur- 
\  al  product  is.  It  is  of  particular  con- 
\  cem  to  me  as  a  Senator  from  Ameri- 
\^a's  dairy  State  that  products  like 
ejieese,  butter  and  nonfat  dry  milk  are 
included  in  this  program.  Canned 
vegetables,  chilled  meats— like  pork 
and  beef,  flour  and  oils  will  also  great- 
ly benefit  from  the  expansion  into 
these  new  foreign  markets. 

There  are  untapped  markets  all  over 
the  world  just  waiting  for  our  prod- 
ucts—and it  is  up  to  us  to  exploit  that 
opportunity. 

CROP  njacIBILITY 

Another  important  change  we  need 
to  make  is  a  move  toward  crop  flexibil- 
ity. I  support  a  crop  flexibility  plan 
that  will  permit  farmers  to  flex  out  of 
part  of  their  program  base  in  order  to 
grow  a  crop  that  ia  in  high  demand  in 
the  marketplace.  If  a  farmer  tried  to 
do  this  now,  he  would  lose  some  of  his 
Federal  program  benefits. 

We  have  to  change  that  policy.  Just 
look  at  what  happened  to  oats  at  the 


end  of  the  1980's.  Due  to  the  oat  bran 
craze,  consumer  demand  for  oats 
soared.  Because  farmers  were  locked 
into  their  program  crops  and  faced 
losing  their  program  base  acreage  if 
they  were  to  grow  anything  else, 
America  wound  up  doubling  its  im- 
ports of  oats— at  higher  prices— be- 
tween 1987  and  1989. 

That  is  just  one  example  of  how  we 
need  to  make  Federal  agriculture 
policy  more  responsive  to  real  national 
needs.  The  1990  farm  bill  gives  us  a 
golden  opportunity  to  make  some  real 
improvements  , 

CARGO  PREFERENCE 

Mr.  President,  I  will  also  be  working 
closely  with  other  Senators  from  the 
Great  Lakes  to  resolve  the  cargo  pref- 
erence inequity.  The  1985  farm  bill  in- 
creased the  cargo  preference  require- 
ment for  the  Pood  for  Peace  Pro- 
gram—the amoiuit  of  goods  which 
must  be  sent  on  U.S.-flagged  vessels— 
from  50  to  75  percent  of  all  goods 
shipped.  It  also  guaranteed  through  a 
set-aside,  a  short-term  continuation  of 
Food  for  Peace  shipments  to  the 
Great  Lakes. 

This  change  was  called  for  to  help 
the  U.S.  shipbuilding  industry.  Our 
domestic  shipbuilders  have  long  been 
under  siege  by  foreign  competition.  It 
was  argued  that  increasing  the  per- 
centage of  U.S.  ships  carrying  Food 
for  Peace  cargoes  would  spark  a 
demand  for  more  U.S.  ships— thus 
helping  the  domestic  shipbuilding  in- 
dustry. 

What  has  taken  place,  however,  is  a 
steep  decline  in  Food  for  Peace  trade 
activity  in  the  Great  Lakes  region. 
The  Port  of  Milwaukee  handled 
220,000  tons  of  Food  for  Peace  cargo 
in  1987.  in  1989  it  handled  a  mere 
70,000  tons. 

So  far  in  1990,  there  have  been  no 
shipments  whatsoever.  The  Port  of 
Kenosha  in  my  own  State  of  Wiscon- 
sin has  been  forced  to  close  down  as  a 
result  of  the  75  percent  cargo  prefer- 
ence. Mr.  President,  this  is  an  out- 
rage—ironically, in  an  effort  to  help 
American  shipping  we  force  American 
ports  out  of  business  and  put  Ameri- 
can labor  out  of  work.  A  Great  Lakes 
set-aside  is  necessary  to  the  mainte- 
nance of  Wisconsin's  maritime  and  ag- 
ricultural export  trade. 

Quite  simply,  the  higher  the  cargo 
preference  requirement  mandated  by 
Federal  law,  the  worse  Great  Lakes 
ports  do.  Even  though  grain  products 
can  be  purchased  at  far  less  cost  in 
Milwaukee  than  elsewhere,  they  must 
be  shipped  1,500  miles  south  to  be  put 
on  a  U.S.  vessel— instead  of  being 
loaded  on  a  ship  in  Milwaukee.  This 
does  not  make  sense.  It  imposes  ineffi- 
ciencies on  the  system,  and  it  hurts 
Wisconsin's  farmers.  The  agricultural 
community  in  Wisconsin  and  other 
Great  Lakes  States  is  being  damaged 
by    a    flawed    Federal    policy    which 


forces  them  to  compete  unfairly  with 
other  regions  of  the  country. 

Mr.  President,  it  is  my  greatest  hope 
that  the  1990  farm  bill  will  resolve  this 
terrible  inequity. 

CONSERVATION 

One  of  the  Senate's  best  targets  of 
opportunity  in  this  farm  bill  is  the 
issue  of  conservation.  With  my  sup- 
port and  the  leadership  of  Senator 
Leahy  of  Vermont  and  Senator  Lugar 
of  Indiana,  the  Agriculture  Committee 
has  put  together  a  bill  that  goes  a  long 
way  toward  uniting  America's  agricul- 
tural policy  with  a  wise  and  forward- 
looking  environmental  policy. 

For  too  many  years,  we  have  neglect- 
ed the  fact  that  we  are  all  sustained  by 
the  quality  of  our  soil.  The  livelihood 
of  our  farmers  depends  entirely  on  the 
production  of  soil  and  water— so  pro- 
tecting these  resources  ought  to  be 
priority  No.  1  for  any  intelligent  agri- 
culture policy. 

The  conservation  title  of  the  1985 
Food  Security  Act  was  landmark  legis- 
lation—the premier  conservation  legis- 
lation since  World  War  II.  Linking 
public  support  for  agriculture  to  good 
conservation  makes  just  plain  good 
sense,  because  we  all  know  that  good 
farming  means  good  conservation. 

Poor  conservation  practices  are  like 
a  business  that  steadily  consumes  its 
own  capital,  little  by  little  squandering 
its  inheritance  from  nature.  You  can 
get  away  with  this  for  a  while,  but  in 
the  end,  the  resources  run  out— and 
you  are  left  with  nothing. 

That's  why  I'm  delighted  to  report 
that  the  Agriculture  Committee  has 
approved  a  bill  that  greatly  strength- 
ens several  of  the  conservation  provi- 
sions of  the  1985  bill.  This  action 
makes  it  clear  that  Congress  wants  to 
include  environmental  protection  as  a 
full  partner  in  agriculture  policy. 
\ This  bill  includes  many  of  the  provi- 
sions of  the  Farm  Stewardship  Act  of 
1990  that  I  introduced  in  April.  Among 
these  are  adjustments  to  swampbuster 
to  improve  conservation  of  wetlands 
and  to  increase  the  ability  of  farmers 
to  comply. 

Most  important  of  all,  the  bill 
changes  the  penalty  trigger  from  pro- 
ducing an  agricultural  commodity  on  a 
converted  wetland  to  the  actual  wet- 
land conversion  itself.  It  establishes  a 
reduced  penalty  for  cases  in  which  a 
farmer  who  converted  a  wetland, 
acting  in  good  faith  and  with  a  record 
of  no  violations  over  the  previous  10 
years,  could  come  back  into  compli- 
ance by  restoring  or  mitigating  that 
wetland  loss. 

Mitigation  would  become  an  option 
where  it  is  both  reasonable  and  techni- 
cally feasible  to  offset  the  loss  of  a 
wetland.  The  active  participation  of 
the  U.S.  Fish  and  Wildlife  Service  and 
the  Soil  Conservation  Service  in  plan- 
ning wetland  restoration  and  evaluat- 


18200 


CONGRESSIONAL  RECORD— SENATE 


July  19,  1990 


ing  exemption  requests  will  ensure  a 
program  that  is  effective  and  fair. 

This  provision  should  take  much  of 
the  confusion  out  of  swampbuster— 
confusion  which  has  hampered  effec- 
tive implementation  of  this  program 
over  the  past  5  years. 

Together,  the  change  in  the  trigger, 
t  reduced  penalty,  and  the  ability  to 
restore  wetlands  has  shifted  the  em- 
phasis of  swampbuster  from  penaliz- 
ing farmers  to  protecting  wetlands. 

The  1990  farm  bill  will  make  swamp- 
buster more  practical.  In  some  cases, 
farmers  have  been  fined  as  much  as 
$200,000— that  is  wrong.  These  laws 
were  not  intended  to  put  farmers  out 
of  business  for  an  inadvertent  viola- 
tion that  could  be  corrected.  They 
were  designed  to  protect  wetlands  and 
conserve  our  soil— that  is  what  the 
1990  reforms  are  all  about. 

Another  important  component  of 
my  bill  that  has  been  incorporated  in 
the  1990  farm  bill  would  amend  the 
credit  title  to  continue  and  expand  the 
forgiveness  of  farm  debt  in  exchange 
for  conservation.  This  is  intended  to 
be  a  domestic  version  of  the  debt-for- 
nature  swaps  that  are  making  progress 
in  saving  tropical  rainforests. 

This  part  of  the  credit  title  has  been 
used  only  sparingly  since  1985;  the 
changes  proposed  in  this  farm  bill  will 
make  this  option  available  to  farmers 
much  earlier  in  the  loan-servicing 
process,  even  to  reduce  the  principal 
on  new  Farmers  Home  Administration 
loans.  This  should  help  reduce  future 
loan  losses  to  the  Government,  while 
at  the  same  time  giving  a  boost  to  our 
conservation  efforts. 

The  creation  of  the  Wetlands  Re- 
serve Program  is  another  step  In  the 
right  direction.  Combined  with 
swampbuster,  the  reserve  program  can 
help  bring  to  an  end  our  200-year  his- 
tory of  wetlands  destruction— a  histo- 
ry in  which  agricultural  conversions 
alone  are  responsible  for  the  eradica- 
tion of  around  100  million  acres  of  de- 
stroyed wetlands.  This  bill  will  help  us 
build  equity  in  conservation  by  perma- 
nently protecting  wetlands,  so  that 
future  generations  of  Americans  will 
be  able  to  enjoy  the  biological  and  hy- 
drological  benefits  healthy  wetlands 
can  provide. 

Finally.  I  intend  to  propose  changes 
in  the  highly  erodlble  land  sections  of 
the  title  to  improve  the  implementa- 
tion of  conservation  compliance. 
Farmers  with  erodible  land  are  re- 
quired to  have  a  conservation  plan— an 
erosion-reduction  plan— and  to  have 
fully  implemented  it  by  1995. 

But  a  bad  plan  is  as  bad  as  no  plan 
at  all.  and  many  plans  submitted  to 
date  just  don't  do  the  job.  I  will  pro- 
pose that  conservation  compliance 
plans  mandate  active  application  of 
primary  conservation  practices— not 
just  conservation  tiUage.  but  such 
other  well-known  conservation   prac- 


tices as  contour  planning  and  strip- 
cropping  as  well.     ' 

We  need  to  work  toward  the  day 
when  the  application  of  basic,  cost-ef- 
fective conservation  practices  is  a 
matter  of  routine  throughout  Ameri- 
can agriculture.  Our  ultimate  goal 
must  be  non-degradation  of  our  soil  re- 
sources. My  amendment  will  be  a  step 
in  the  right  direction. 

At  a  time  when  environmental  pro- 
tection is  becoming  a  genuinely  global 
concern,  it  is  gratifying  that  we  in 
America  can  point  to  the  conservation 
provisions  of  the  fundamental  agricul- 
tural law  of  this  land— and  know  that 
we  are  tending  to  conservation  at 
home  as  well  as  abroad. 

It  is  vitally  important  to  all  of  us 
that  the  conservation  measures  con- 
tained in  this  bill  succeed— succeed  in 
gaining  widespread  support  in  the  ag- 
ricultural community,  and  succeed  in 
conserving  our  fragile  natural  re- 
sources that  are  starting  to  show  signs 
of  wear  and  tear. 

Mr.  President,  what  we  are  address- 
ing is  nothing  short  of  the  future  of 
U.S.  agriculture,  and  the. future  of  the 
American  community  as  a  whole.  I 
look  forward  to  working  with  my  col- 
leagues in  crafting  this  important  leg- 
islation. 

Mr.  McCONNELL.  Mr.  President, 
since  coming  to  the  U.S.  Senate,  agri- 
culture has  been  one  of  my  top  prior- 
ities. Farming  is  an  extremely  impor- 
tant industry  in  Kentucky.  In  1989. 
Kentucky's  90.000  family  farmers  sold 
more  than  2.5  billion  dollars'  worth  of 
farm  products.  While  most  people  be- 
lieve tobacco  and  horses  dominate 
Kentucky  agriculture,  the  fact  is  over 
17  different  commodities  contribute 
more  than  $1  million  to  farmer's 
income. 

This  diversity  in  Kentucky's  agricul- 
tural economy  makes  my  State  a 
strong  competitor  in  domestic  as  well 
as  world  markets.  Over  one-fourth  of 
our  States'  production  goes  to  foreign 
consumers  and  we  are  working  hard  to 
increase  our  presence  in  the  global 
marketplace. 

Today,  American  agriculture  is  a 
world  leader  and  the  envy  of  every 
free  nation.  This  country's  farmers  are 
the  most  productive,  most  efficient, 
and  the  most  concerned  about  our  nat- 
ural resources  than  any  of  our  com- 
petitors. 

Despite  the  fact  that  less  than  2  per- 
cent of  the  U.S.  population  lives  on  a 
farm,  agriculture  represents  17  per- 
cent of  our  gross  national  product  and 
provides  jobs  for  an  estimated  20  mil- 
lion Americans. 

Just  how  productive  are  America's 
farmers?  One  American  farmer  or 
rancher  provides  food  and  fiber  for  92 
of  his  neighbors  and  22  people  over- 
seas. This  productivity  spreads  beyond 
farmers  to  benefit  consumers. 

American  consumers  pay  the  lowest 
percent  of  their  personal  income  on 


food  than  any  other  country.  Our  food 
is  not  only  the  most  affordable,  but 
consumers  have  the  widest  variety  of 
food  and  the  assurance  of  quality  and 
safety. 

This  legislation  which  we  are  consid- 
ering the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990,  is  de- 
signed to  maintain  the  wide  array  of 
Federal  programs  which  provides  each 
of  us  with  a  safe  and  affordable  supply 
of  food  and  fiber. 

The  farm  bill  is  not  only  commodity 
support  programs.  S.  2830  includes 
provisions  to  encourage  research  into 
new  technologies,  practices  to  protect 
environmentally  sensitive  habitats, 
food  aid  to  developing  nations,  and 
countless  other  beneficial  programs. 

The  average  person  would  never  see 
a  direct  benefit  from  this  farm  bill 
other  than  the  food  in  which  they  eat. 
However,  it  is  the  countless  number  of 
indirect  benefits  that  makes  this  bill 
good  policy. 

Many  of  my  colleagues  will  oppose 
the  farm  bill.  They  have  been  told  the 
farm  bill  only  provides  subsidies  to  al- 
ready wealthy  farmers  and  farmers 
are  no  more  deserving  of  support  than 
plumbers  or  janitors.  But  I  argue  that 
plumbers  and  janitors  do  receive  sup- 
port and  Indirect  benefits  from  a 
sound  federal  farm  policy. 

I  do  not  contend  that  our  current 
Federal  farm  policy  is  without  flaw. 
Many  of  the  problems  have  been  ex- 
ploited recently  in  an  effort  to  under- 
mine the  need  for  a  farm  bill.  I  sug- 
gest that  we  proceed  cautiously  with 
an  eye  on  the  future.  Our  resources 
must  be  conserved  and  maintained  if 
we  are  to  be  prepared  for  the  21st  cen- 
tury when  there  will  be  an  additional  1 
billion  people  on  this  planet  to  feed. 

The  1985  farm  bill  allowed  agricul- 
ture to  prepare  to  meet  the  challenges 
of  the  future.  In  the  many  farmer 
meetings  which  I  have  held  across 
Kentucky,  the  vast  majority  of  farm- 
ers support  the  basics  of  the  1985  bill. 
They  have  obviously  suggested  some 
changes  and  many  have  already  been 
incorporated  into  the  new  package, 
but  time  and  time  again  they  say, 
"conditions  are  improving,  don't  mess 
that  up." 

The  next  few  days  will  be  filled  with 
debate  on  amendments  that  could 
mess  things  up.  Many  believe  that' 
farmers  should  not  be  treated  differ-, 
ently  from  other  segments  of  our  soci-; 
ety,  but  they  are  different.  Farmery 
produce  something  that  none  of  us 
can  live  without— food.  I  would  hope 
that  each  of  my  colleagues  will  realize 
that  all  Americans  benefit  from  a 
sound  fair  agriculture  policy.  Not  just 
the  2  million  farm  families,  but  each 
and  every  U.S.  citizen. 

Mr.  LEAHY.  Mr.  President,  just  for 
the  sake  of  our  colleagues,  we  are 
trying  to  set  the  schedule  for  the  con- 
tinuation of  the  farm  bill.  As  I  said 
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earlier,  we  had  a  very  good  debate  on 
one  of  perhaps  three  or  four  most  Im- 
portant amendments  that  would  come 
up,  the  pajrment  lUnitations  debate, 
which  was  actively  entered  into  by 
both  the  proponents  and  opponents  of 
the  amendment.  And  we  voted  on  that. 

There  have  been  some  very  signifi- 
cant amendments,  especially  the  first 
one  offered  by  the  distinguished  Sena- 
tor from  Indiana  and  myself,  that  re- 
quired in  this  bill  to  bring  the  cost 
down  about  $3.5  billion.  That  also  was 
passed.  There  were  numerous  other 
amendments  presented  to  the  commit- 
tee after  the  farm  bill  was  voted  out,  I 
believe  some  40  such  amendments, 
that  also  were  passed  en  bloc.  A 
number  of  Senators  have  given  their 
opening  statements.  I  commend  all 
that. 

But  I  urge  Senators  to  contact  me  or 
Senator  Ldgar  or  our  staffs  tonight  so 
that  we  can  schedule  things  for  a  vote 
tomorrow  and  Monday,  and  get  these 
amendments  in  some  orderly  fashion. 

For  those  who  have  amendments 
they  think  can  be  swicepted,  the  staff 
and  appropriate  Senators  are  going  to 
be  working  throughout  the  weekend 
to  try  to  clear  amendments.  So  those 
who  feel  they  have  something  that 
they  can  win  by  our  accepting  it  ought 
to  take  this  opportunity  to  bring  it 
forth  so  we  can  do  that  this  weekend, 
because  if  we  get  into  the  hurly-burly 
of  the  debate  next  week  we  may  not 
have  the  opportunity  to  look  closely 
enough  at  a  Senator's  amendment  and 
we  may  not  realize  how  brilliantly  con- 
structed and  important  it  is  and  thus 
might  not  be  willing  to  accept  it  and 
may  force  him  to  go  to  a  rollcall  vote 
w^ich  he  may  not  win. 

So  I  would  encourage  those  who 
have  amendments  to  bring  them  forth 
now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE  FOR  THE 
REMAINDER  OF  THE  SESSION 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  would 
like  to  describe  the  schedule  for  the 
remainder  of  the  legislative  session, 
between  now  and  the  August  recess,  so 
that  Senators  can  have  a  full  under- 
standing that  those  events  which 
occur  or  do  not  occur  now  will  have  an 
effect  on  when  the  Senate  goes  into 
recess  in  August. 

We  have  begun,  today,  action  on  the 
farm  bill,  a  very  important  measure 
with  respect  to  which  a  large  number 


of  Senators  Indicated  an  intention  to 
offer  amendments.  Notwithstanding 
that,  only  one  amendment  was  offered 
today  despite  the  fact  that  Thursday 
has  been  designated  now  for  several 
years  as  the  day  on  which  the  Senate 
is  expected  to  remain  in  session;  as 
what  one  might  call  the  maximum 
work  session  day. 

Upon  disposition  of  the  farm  bill.  I 
have  indicated  publicly  on  many  occa- 
sions, and  in  my  discussions  «rith  the 
distinguished  Republican  leader,  it  is 
my  intention  to  proceed  to  the  cam- 
paign finance  reform  bill. 

Upon  disposition  of  that  measure,  it 
is  my  intention  to  proceed  to  the  debt 
limit  extension  bill,  if  we  have  received 
that  measure  from  the  House  By  that 
time  and  I  hope  very  much  that  we 
will. 

Then,  following  disposition  of  that 
measure,  it  is  my  intention  to  proceed 
to  complete  action  on  the  Department 
of  Defense  authorization  bill. 

It  is  my  hope  that  we  will  also, 
within  that  period,  be  able  to  work  in 
other  matters  such  as  appropriations 
bills,  the  first  one  of  which  I  believe 
was  reported  a  short  time  ago.  But  the 
measures  I  have  described  are  those 
which  represent  the  minimum  that 
will  be  necessary  to  act  on. 

To  the  extent  that  action  on  those 
measures  is  delayed  now,  why  then,  of 
course,  to  an  equal  extent  such  action 
will  be  required  at  the  other  end  of 
this  legislative  period,  thereby  increas- 
ing the  probability  of  delaying  the 
onset  of  the  August  recess. 

I  hope  very  much  that  we  will  be 
able  to  complete  action  in  time  to 
recess  as  previously  scheduled  at  the 
close  of  business  on  August  3.  But,  if 
we  are  not  to  have  any  significant  leg- 
islative activity  on  Thursdays  or 
Friday  or  Monday  in  the  period  be- 
tween now  and  then,  then  it  is  almost 
certain,  dictated  by  the  action  of  the 
Senate  itself,  that  the  Senate  recess 
will  be  delayed  beyond  the  August  3 
deadline. 

I  make  these  remarks  merely  to 
inform  Senators  fully  of  the  proposed 
schedule  and  what  is  to  occur.  I  do  not 
intend  by  my  remarks  to  suggest  that 
the  legislation  I  mentioned  is  an  all-in- 
clusive list.  There  will  undoubtedly  be 
other  matters  prior  to  recess. 

The  Ethics  Committee  report  of  this 
week  will  require  disposition  by  the 
Senate.  It  is  my  intention  to  bring 
that  before  the  Senate  at  the  earliest 
possible  time,  consistent  with  the  op- 
portunity for  all  Senators  to  fully  con- 
sider that  measure.  And  there  may 
well  be  other  matters. 

I  merely  make  this  statement  to 
point  out  that  the  timing  of  this  legis- 
lative period,  and  more  specifically  the 
onset  of  the  August  recess,  is  up  to  the 
Senate  itself;  that  will  be  determined 
by  individual  Senators.  So,  those  Sena- 
tors who  are  unwilling  to  come  for- 
ward and  offer  an  amendment,  which 


results  in  a  delay  of  this  bill,  assure 
their  continued  presence  in  Augiist.  It 
is  a  function  that  is  entirely  within 
the  discretion  and  authority  of  Sena- 
tors themselves. 

We  have  attempted,  with  great  diffi- 
culty and  consuming  a  fairly  substan- 
tial amount  of  time,  to  prepare  a 
schedule  for  tomorrow  which,  as  these 
agreements  indicate,  merely  involves 
debate  on  one  amendment,  which  will 
then  be  put  over  for  further  debate 
and  voting  on  Tuesday,  and  debate 
and  voting  on  one  other  amendment. 
We  are  In  the  process,  and  I  commend 
the  managers  of  the  bill  and  their 
staffs  for  their  efforts,  of  attempting 
to  do  the  same  with  respect  to 
Monday.  But  each  Senator  should  be 
aware  that  each  day  within  which  lim- 
ited or  no  activity  occurs  in  July 
means  a  day  on  which  activity  will  be 
required  in  August. 

I  encourage  all  Senators,  for  their 
own  convenience  if  for  no  other 
reason— I  now  appeal  to  the  ultimate 
motivation— the  self-interest  of  Sena- 
tors; that  if  Senators  wish  to  com- 
mence the  recess  at  the  close  of  busi- 
ness on  August  3,  it  is  inciunbent  upon 
them  individually  and  collectively  to 
come  forward  and  proceed  to  offer 
amendments  and  dispose  of  legislation 
when  a  measure  is  before  the  Senate. 

I  thank  my  colleagues  for  their  coop- 
eration today.  I  thank  the  distin- 
guished manager,  the  chairman  of  the 
committee,  and  the  distinguished 
ranking  member  and  minority  manag- 
er. I  hope  very  much  that  we  will  be 
able  to  get  some  cooperation  in  ar- 
ranging a  full  schedule  of  activity  on 
this  measure  on  Tuesday. 

Mr.  LUGAR.  WiU  the  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  LUGAR.  I  thank  the  distin- 
guished Senator  for  yielding  for  a 
moment  of  comment.  I  think  the 
leader  has  pointed  out  very  clearly  the 
road  that  lies  ahead  of  us.  I  will  say  on 
our  part,  I  look  forward  to  working 
with  the  distinguished  chairman  of 
the  committee.  We  are  eager  to  accel- 
erate passage  of  this  legislation. 

I  think  we  have  worked  out  a  pro- 
gram at  least  for  activity  and  progress 
for  Friday  and  Monday.  It  appears 
Tuesday  is  a  crucial  day  for  really 
coming  to  grips  with  whether  we  can 
not  only  get  amendments  to  the  floor, 
but  resolve  them  so  that  perhaps 
Members  would  not  wish  to  offer 
every  single  one  they  have  indicated 
they  might  offer. 

I  think  we  made  good  progress 
today.  Inevitably,  the  opening  state- 
ments take  time.  We  have  had  an 
amendment,  a  test  of  strength  of  sorts. 
It  appears  at  least  to  me  that  it  is  pos- 
sible Tuesday  might  be  a  very  produc- 
tive day  and  maybe  conclusive.  I  would 
be  optimistic  enough  to  predict  that. 
Surely  by  Wednesday,  we  should  come 
to  a  resolution  of  the  farm  bill. 


18202 


CONGRESSIONAL  RECORD— SENATE 


July  19,  1990 


Mr.  LEAHY.  If  the  Senator  will 
jrield.  to  begin  with.  I  absolutely  agree 
with  the  sentiments  of  the  distin- 
guished Senator  from  Indiana.  I 
wonder  if  I  might  ask  the  distin- 
guished majority  leader,  if  we  have 
amendments  on  Tuesday,  and  I  fully 
expect  we  will— I  will  strongly  urge 
that  we  do— would  it  be  the  distin- 
guished leader's  intention  to  go  well 
into  the  evening  Tuesday  if  we  are 
malcing  that  kind  of  progress?  I  would 
recommend  that. 

Mr.  MITCHELL.  Yes.  it  is  my  inten- 
tion, indeed.  I  think  Senators  ought  to 
be  prepared  for  the  virtual  certainty 
of  lengthy  sessions  each  day  between 
now  and  the  August  recess.  It  will  be 
difficult  to  meet  the  original  schedule 
in  that  regard  in  any  other  way.  I 
think  that  will  be  necessary.  So  I  hope 
that  Senators  will  be  able  to  adjust 
their  schedules  accordingly  and  be 
prepared  for  what  I  think  is  not  only  a 
likelihood  but  almost  a  certainty. 

Mr.  President,  having  said  all  that, 
there  will  obviously  be  no  further  roll- 
call  votes  this  evening.  I  want  to  con- 
clude again  by  thanking  my  colleagues 
for  their  cooperation  and  efforts  in 
this  regard. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quor\mi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:09  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5002.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  veter- 
ans' housing  and  memorial  affairs  pro- 
grams, to  improve  the  Department  of  Veter- 
ans Affairs  compensated  work  therapy  pro- 
gram, to  authorize  the  Secretary  of  Veter- 
ans Affairs  to  provide  a  demonstration  pro- 
gram of  transitional  housing  for  veterans  in 
that  program,  to  provide  mortgage  payment 
assistance  to  avoid  foreclosure  of  home 
loans  guaranteed  by  the  Secretary  of  Veter- 
ans Aff^rs,  and  for  other  purposes. 

At  1:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5258.  An  act  to  require  that  the 
President  transmit  to  Congress,  that  the 
congressional  Budget  Committees  report, 
and  that  the  Congress  consider,  a  balanced 
budget. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

S.J.  Res.  276.  Joint  resolution  designating 
the  week  beginning  July  22,  1990,  as  "Lyme 
Disease  Awareness  Week";  and 

S.J.  Res.  281.  Joint  resolution  to  designate 
September  13,  1990,  as  "National  D.A.R.E. 
Day." 

The  enrolled  joint  resolutions  were 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5002.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  veter- 
ans' housing  and  memorial  affairs  pro- 
grams, to  improve  the  Department  of  Veter- 
ans Affairs  compensated  work  therapy  pro- 
gram, to  authorize  the  Secretary  of  Veter- 
ans Affairs  to  provide  a  demonstration  pro- 
gram of  transitional  housing  for  veterans  in 
that  program,  to  provide  mortgage  payment 
assistance  to  avoid  foreclosure  of  home 
loans  guaranteed  by  the  Secretary  of  Veter- 
ans Affairs,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  5258.  An  act  to  require  that  the 
President  transmit  to  Congress,  that  the 
Congressional  Budget  Committees  report, 
and  that  the  Congress  consider,  a  balanced 
budget  for  each  fiscal  year;  pursuant  to  the 
order  of  August  4,  1977,  referred  jointly  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution,  previ- 
ously received  from  the  House  of  Rep- 
resentatives for  concurrence,  was  read 
the  first  and  second  times  by  unani- 


mous consent,  and  placed  on  the  cal- 
endar: 

H.J.  Res.  548.  Joint  resolution  designating 
the  week  of  August  19  through  25,  1990,  as 
"National  Agricultural  Research  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3295.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  supplemen- 
tal summary  of  the  budget  known  as  the 
Mid-Session  Review;  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the 
order  of  April  11,  1986,  referred  jointly  to 
the  Conunittee  on  Appropriations  and  the 
Committee  on  the  Budget. 

EC-3296.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  status  of  certain  budget  authority  pro- 
posed for  rescission  by  the  President  in  his 
fifth  special  impoundment  message;  pursu- 
ant to  the  order  of  January  30,  1975,  as 
modified  by  the  order  of  April  11,  1986.  re- 
ferred jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Conunittee  on  Agriculture,  Nutrition,  and 
Forestry,  and  the  Committee  on  Commerce, 
Science,  and  Ttansportation. 

EC-3297.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
provide  for  the  protection  of  distinguished 
persons  by  personnel  of  the  Department  of 
Defense;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3298.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  notice  of  procedures  for  submission  of  a 
report  under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3299.  A  communication  from  the 
Fiscal  Assistant  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  on 
methods  to  increase  the  use  of  underutilized 
minority  banks,  women's  banks,  and  limited- 
income  credit  unions  as  depositories  or  fi- 
nancial agents  of  Federal  agencies;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3300.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  study  on 
the  feasibility  of  making  Secretary-owned 
property  available  to  low-income  persons 
whose  homes  were  destroyed  in  the  areas 
declared  for  disaster  in  connection  with 
Hurricane  Hugo  and  the  Loma  Prieta  earth- 
quake; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3301.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  re0ort  of  the  Commission  for  fiscal 
year  1989;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3302.  A  communication  from  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
the  boundary  decision  of  the  White  Salmon 
National  Scenic  River  within  the  Gofford 
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Plnchot  National  Forest.  WA;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3303.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  the  quarterly 
report  on  U.S.  coal  imports  for  the  first 
quarter  of  1990:  to  the  Committee  on 
E^nergy  and  Natural  Resources. 

EC-3304.  A  communication  from  the 
Deputy  Under  Secretary  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law. 
notification  that  the  study  evaluating  Fed- 
eral energy  technology  R&D  programs  in 
the  light  of  possible  global  climate  change 
will  be  provided  by  September  1.  1990:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3305.  A  communication  from  the 
Acting  Chairman  of  the  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law, 
notification  of  the  phaseout  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel:  to  the 
Committee  on  E:nvironmental  and  Public 
Works. 

EC-3306.  A  communication  from  the 
Chairman  of  the  Board  of  Foreign  Scholar- 
ships, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Fulbright  Program;  to 
the  Committee  on  Foreign  Relations. 

EC-3307.  A  communication  from  the  As- 
sistant Secretary  of  the  U.S.  Department  of 
State,  transmitting,  pursuant  to  law,  notifi- 
cation of  the  payment  of  a  reward;  to  the 
Committee  on  Foreign  Relations. 

EC-3308.  A  communication  from  the  As- 
sistant Secretary  of  the  U.S.  Department  of 
State,  transmitting,  pursuant  to  law,  notifi- 
cation of  the  payment  of  a  reward;  to  the 
Committee  on  Foreign  Relations. 

EC-3309.  A  communication  from  the 
Chairman  and  CEO  of  the  Farm  Credit  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  semiannual  report  for  the  period  from 
October  1,  1989.  through  March  31.  1990;  to 
the  Committee  on  Governmental  Affairs. 

EC-3310.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  dia- 
betes prevention,  treatment,  and  control 
among  American  Indians  and  Alaskan  Na- 
tives: to  the  Committee  on  Indian  Affairs. 

EC-3311.  A  communication  from  the  Sec- 
retary to  the  Board  of  the  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law, 
the  1990  annual  report  on  the  financial 
status  of  the  railroad  unemployment  insur- 
ance system:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3312.  A  communication  from  the  Ex- 
ecutive Director  of  the  Committee  for  the 
Purchase  from  the  Blind  and  Other  Severe- 
ly Handicapped,  transmitting,  pursuant  to 
law.  the  fiscal  year  1989  annual  report:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3313.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  final  regulations  on  the  Foreign 
Language  Materials  Acquisition  Program. 
Library  Literacy  Program.  Library  Services 
and  Construction  Act  Basic  Grants  to 
Indian  Tribes  and  Hawaiisin  Natives  Pro- 
gram: to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3314.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  views  on  the  actions  of  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  to  develop  a  1990  farm 
bill;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3315.  A  communication  from  the 
Comptroller  Generml  of  the  United  States, 


transmitting,  pursuant  to  law.  an  opinion  on 
the  Federal  Savings  and  Loan  Insurance 
Corporation's  final  financial  statement:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3316.  A  communication  from  the 
Chairmtm  of  the  Federal  Reserve  Board, 
transmitting,  pursuant  to  law.  the  monetary 
policy  report  to  the  Congress;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-33I7.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notifica- 
tion that  the  Commission  in  E>ocket  No. 
39886.  Huron  Valley  Steel  Company  v.  Sea- 
board System  Railroad,  Inc.,  et  at.,  has  ex- 
tended the  time  period  for  issuing  a  final  de- 
cision to  September  20.  1990;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3318.  A  communication  from  the  Sec- 
retary of  Elnergy.  transmitting,  pursuant  to 
law.  studies  on  global  climate  trends  and 
greenhouse  gas  data;  to  the  Committee  on 
Ehiergy  and  Natural  Resources. 

EC'3319.  A  communication  from  the  Ad- 
ministrator of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law.  a  report  on  the  "Rural  Health  Care 
Transition  Grant  Program";  to  the  Commit- 
tee on  Finance. 

EC-3320.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-228.  "District  of  Columbia  Emer- 
gency Overnight  Shelter  Amendment  Act  of 
1990"  and  report,  adopted  6-26-90:  to  the 
Committee  on  Governmental  Affairs. 

EC-3321.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
D.C.  Act  8-229.  "Victims  of  Violent  Crime 
Compensation  Act  of  1981  Conforming 
Amendments  Act  of  1990"  and  report, 
adopted  6-26-90:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3322.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-230.  "District  of  Columbia  Statu- 
tory Savings  Provision  Act  of  1990"  and 
report,  adopted  6-26-90;  to  the  Committee 
on  Governmental  Affairs. 

EC-3323.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-231.  District  of  Columbia  Income 
and  Franchise  Tax  Conformity  Amendment 
Act  of  1990"  and  report,  adopted  6-26-90;  to 
the  Committee  on  Governmental  Affairs. 

EC-3324.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-232.  "National  Council  for  Negro 
Women  Equitable  Real  Property  Tax  Relief 
Act  of  1990"  and  report,  adopted  6-26-90:  to 
the  Committee  on  Governmental  Affairs. 

EC-3325.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-233,  "Vital  Records  Act  of  1981 
Amendment  Act  of  1990"  and  report,  adopt- 
ed 6-26-90;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3326.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-234,  "District  of  Columbia  Gov- 
ernment Employee  Affirmative  Obligation 
Amendment  Act  of  1990"  and  report,  adopt- 
ed 6-26-90;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3327.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 


Columbia,  transmitting,  pursuant  to  law. 
D.C.  Act  8-235.  "Motor  Vehicle  Fees  Amend- 
ment Act  of  1990"  and  report,  adopted  6-26- 
90;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3328.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
D.C.  Act  8-236,  "Conveyance  of  the  Jewish 
Community  Center  Act  of  1989  Amendment 
Act  of  1990"  and  report,  adopted  7-10-90;  to 
the  Committee  on  Governmental  Affairs. 

EC-3329.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
D.C.  Act  8-237,  "Real  Property  Tax  Rates 
for  Tax  Year  1991  Amendment  Act  of  1990" 
and  report,  adopted  7-10-90;  to  the  Commit-^ 
tee  on  Governmental  Affairs. 

EC-3330.  A  communication  from  the  Vice 
President  of  the  Farm  Credit  Bank  of 
Texas,  transmitting,  pursuant  to  law.  the 
aimual  report  for  the  pension  plan  for  the 
year  ended  December  31.  1989;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-333I.  A  communication  from  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion, transmitting,  pursuant  to  law,  the  first 
of  five  annual  reports  on  the  FBI's  New 
York  Demonstration  Project  INYDPI;  to 
the  Committee  on  the  Judiciary. 

EC-3332.  A  communication  from  the  Con- 
gressional Affairs  Officer  of  the  Federal 
EHection  Commission,  transmitting,  pursu- 
ant to  law.  a  report  of  the  Federal  Election 
Commission  on  the  Presidential  Election 
Campaign  Fund;  to  the  Committee  on  Rules 
and  Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-543.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Appropriations. 

"Senate  CoNctTRREur  RESonrrioN  No.  26 
•Whereas,  the  Land  and  Water  Conserva- 
tion Fund  grant  program  has  had  a  signifi- 
cant impact  on  outdoor  recreation  and  has 
greatly  contributed  to  the  quality  of  life  in 
Louisiana:  and 

"Whereas.  Louisiana  state  and  local  gov- 
ernments have  benefited  greatly  from  the 
Land  and  Water  Conservation  Fund  grant 
program  by  using  these  funds  to  acquire 
and  develop  more  than  567  recreation  facili- 
ties: and 

"Whereas,  Louisiana  state  and  local  gov- 
ernments have  contributed  more  than  $57.3 
million  to  match  federal  support  for  this 
program;  and 

"Whereas.  Louisiana  and  state  and  local 
governments  are  engaged  in  an  intensive 
effort  to  protect  and  enhance  our  conserva- 
tion estate,  wetlands,  and  recreational  re- 
sources: and 

"Whereas,  there  is  an  important  relation- 
ship between  recreational  opportunities  and 
tourism,  industrial  inducements,  protection 
of  our  cultural  and  natural  resources  and 
the  health  and  economic  well  being  of  the 
citizens  of  Louisiana;  Therefore,  be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  fully  fund  the  Land  and 
Water  Conservation  Fund  grant  program, 
and  be  it  further 

Resolved,  That  a  copy  of  this  resolution 
shall  be  transmitted  to  the  Secretary  of  the 
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United  States  Senate  and  the  Clerk  of  the 
United  SUtes  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-544.  A  resolution  adopted  by  the 
House  of  RepresenUtives  of  the  State  of  Il- 
linois: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs: 

"HotJSK  RnoLunoN  No.  617 
"Whereas,  there  are  numerous  savings 
and  loan  associations  ("Thrifts")  operating 
in  the  State  of  Illinois  which  were  created 
by.  or  are  the  surviving  institutions  of,  su- 
pervisory mergers  approved  by  the  Federal 
Home  Loan  Bank  Board  CPHLBB")  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (  PSLIC ');  and 

"Whereas,  these  mergers  were  used  by  the 
FHLBB  and  FSUC  as  a  vehicle  to  assist 
specified  thrifts  in  the  acquisition  of  desig- 
nated financially-troubled  thrifts  in  Illinois: 
and 

■Whereas,  many  of  these  troubled  thrifts 
had  substantially  negative  net  worths:  and 

"Whereas,  in  lieu  of  any  PSLIC  monetary 
contributions,  the  mergers  were  consum- 
mated through  the  placement  of  goodwill 
on  the  books  of  the  surviving  institution,  a 
practice  which  was  fully  sanctioned  under 
generally  accepted  accounting  principles  at 
that  time  of  merger:  and 

"Whereas,  these  surviving  thrifts  have,  in 
the  vast  majority  of  cases,  operated  success- 
fully and  profiUbly  since  the  time  of 
merger  and.  in  many  cases,  have  raised  their 
net  worth  to  current  regulatory  require- 
ments: and 

"Whereas,  this  financial  progress  was  ac- 
complished at  no  cost  to  the  PSLIC.  thus 
saving  the  insurance  fund  hundreds  of  mil- 
lion of  dollars  In  otherwise  required  contri- 
butions: and 

"Whereas,  the  majority  of  these  merged 
institutions  have  operated  profiUbly  and 
have  significantly  depreciated  the  goodwill 
on  their  books:  and 

"Whereas,  these  merged  institutions  Ave 
carried  out  the  financial  burden  of  the 
PSUC  In  protecting  depositors'  investments 
and  restoring  otherwise  insolvent  thrifts  to 
viability;  and 

"Whereas,  the  proposed  savings  and  loan 
reform  legislation  now  pending  in  the 
United  States  Congress  would  penalize 
these  merged  institutions  by  disregarding 
the  goodwill  placed  on  their  books  by  the 
PHLBB  and  PSLIC  for  the  purposes  of  reg- 
ulatory capital  requirements:  and 

"Whereas,  the  proposed  legislation  as  it  is 
currently  drafted  would  impose  severe  bur- 
dens upon  the  industry  and  force  most  of 
these  otherwise  profitable  Illinois  institu- 
tions into  mergers  with  out-of-state  or  for- 
eign banking  interests:  Therefore,  be  it 

•Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  GenertU  Assembly 
of  the  StaU  of  lUinoU,  That  this  body  ex- 
presses its  enthusiastic  support  for  the  sav- 
ings and  loan  industry  in  the  State  of  Illi- 
nois: and  be  it  further 

•Resolved.  That  this  body  expreses  its  ap- 
preciation to  those  savings  and  loan  institu- 
tions who  have  kept  the  industry  financially 
viable  in  the  State  of  Illinois  in  the  absence 
of  the  monetary  assistance  contemplated  by 
the  Federal  regulatory  scheme:  and  be  it 
further 

"Resolved,  That  this  body  calls  upon  the 
United  States  Congress  to  enact  legislation 
which  will  provide  for  complete  and  total  re- 
imbursement to  these  merged  institutions 
for  the  regulatory  goodwill  placed  on  their 
books  at  the  time  of  merger  in  lieu  of  mone- 
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tary  contributions  from  the  PSLIC.  and  be 
it  further 

•Resolved.  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to 
each  member  of  the  Illinois  Congressional 
Delegation,  the  President  of  the  U.S. 
Senate,  and  the  Speaker  of  the  U.S.  House 
of  Representatives." 

POM-545.  A  resolution  adopted  by  the 
House  of  RepresenUtives  of  the  SUte  of  Il- 
linois: to  the  Committee  on  Commerce.  Sci- 
ence, and  TransporUtion: 

"House  Resolution  No.  1650 
■Whereas,  the  General  Assembly  of  Illi- 
nois adopted  SB  12&4  in  June  of  1989  and 
created    provisions    for    the    new    Uniform 
Drive's  License  Act:  and 

"Whereas,  this  legislation  prevents  Illinois 
from  losing  federal  highway  and  roads 
funds  by  complying  with  federal  standards 
for  commercial  truck  drivers:  and 

"Whereas,  commercial  licensed  truck  driv- 
ers will  now  be  disqualified  from  driving  for 
twelve  months  if  they  refuse  to  submit  to  a 
blood-alcohol  content  test  (BAC)  or  have  a 
BAC  as  low  as  .04%:  and 

■"Whereas,  the  commercial  truck  drivers  in 
Illinois  are  among  the  safest  truck  drivers  in 
the  country  and  have  had  their  image  tar- 
nished by  a  small  minority  of  careless  opera- 
tors: and 

"Whereas,  the  new  commercial  drivers  li- 
censing regulations  make  demands  on  all 
commercial  intra-sUte  haulers  to  pay  a  30% 
increase  to  become  licensed  and  provide  lim- 
ited provisions  for  exemption:  Therefore  be 
it 

"Resolved,  by  the  House  of  Representa- 
tives and  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  urges  Congress  to 
consider  exempting  Intra-sUte  haulers,  who 
are  not  required  to  receive  Illinois  Com- 
merce Commission  authority  to  operate, 
from  Commercial  Drivers  licensing  rules. 

"Resolved.  That  suiUble  copies  of  this  res- 
olution be  sent  to  United  States  Secretary 
of  Transportation  Skinner  and  to  all  mem- 
bers of  the  United  SUtes  Congress." 

POM-546.  A  resolution  adopted  by  the 
City  Council  of  Sweetwater,  Florida,  favor- 
ing legislation  to  provide  Hialeah  Race 
Track  with  exclusive  non-competitive  racing 
dates  during  the  winter  season:  to  the  Com- 
mittee on  Conmierce.  Science,  and  Trans- 
porUtion. 

POM-547.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Missis- 
sippi: to  the  Committee  on  Environment 
and  Public  Works. 

"Skhatk  CoHcuiutKirr  Resolution  No.  502 

'Whereas,  the  U.S.  Army  Corps  of  Engi- 
neers and  the  United  SUtes  Environmental 
Protection  Agency  have  promulgated  guide- 
lines regulating  the  classification  and  use  of 
wetlands:  and 

"Whereas,  under  administrative  guidelines 
applying  a  broad  definition  of  wetlands, 
hundreds  of  thousands  of  acres  already  in 
cultivation  or  development  have  been  classi- 
fied as  wetlands:  and 

"Whereas.  administrative  mitigation 
guidelines  for  broadly  defined  wetlands 
have  placed  excessive  prohibition  on  devel- 
opment possibilities:  and 

"'Whereas,  these  administrative  guidelines 
have  deprived  landowners  of  the  use  of 
their  property  without  compensation:  and 

"Whereas,  although  wetlands  constitute 
only  a  small  percentage  of  the  land  area  in 
the  United  SUtes,  wetlands  constitute  a 
very  large  percentage  of  the  land  area  in 


areas  such  as  the  Mississippi  DelU  and  the 
Mississippi  Gulf  Coast:  and 

"Whereas,  these  administrative  guidelines 
classifying  wetlands  and  implementing  no 
net  loss  standards  are  Impacting  lands  never 
before  considered  wetlands  in  these  areas: 
and 

"Whereas,  these  administrative  guidelines 
ignore  the  special  needs  of  unique  geo- 
graphical areas  such  as  the  Mississippi 
Delta  and  Gulf  Coast:  and 

"Whereas,  the  ill  defined  no  net  loss 
policy  and  the  lack  of  specific  criteria  for 
evaluation  of  mitigation  efforts  and  use  per- 
mlu  have  created  a  high  level  of  uncertain- 
ty: and 

"Whereas,  the  overly  broad  classification 
of  land  as  wetlands  in  counties  in  the  DelU 
and  Gulf  Coast  regions  applies  to  40%  to 
85%  of  the  land  area  in  these  counties:  and 

""Whereas,  this  will  result  in  tax  asssess- 
ment  reductions  causing  a  devasUting  loss 
of  the  tax  base  and  revenues  for  municipali- 
ties and  counties  In  these  areas:  and 

'"Whereas,  a  common  sense  approach  to 
developing  reasonable  classification,  use  and 
mitigation  guidelines  and  standards  will 
identify  special  geographical  considerations 
that  need  recognition  and  will  preserve  and 
protect  actual  wetlands:  Now,  therefore,  be 
it 

"Resolved,  by  the  Mississippi  State  Senate, 
the  House  of  Representatives  concurring 
therein.  That  we  urge  the  President  and 
Congress  to  take  speedy  and  appropriate 
action  to  ensure  that  regulatory  agencies 
use  a  common  sense  approach  in  promulgat- 
ing guidelines  regulating  the  classification 
and  use  of  wetlands  and  mitigation  of  loss  of 
wetlands:  Be  it  further 

•Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  SUtes.  the  President  and  Secretary 
of  the  United  States,  the  Speaker  and  Clerk 
of  the  United  SUtes  House  of  RepresenU- 
tives and  to  the  Mississippi  congressional 
delegation." 

POM-548.  A  resolution  adopted  by  the 
House  of  RepresenUtives  of  the  SUte  of  Il- 
linois: to  the  Committee  on  Environment 
and  Public  Works: 

"■House  Resolution  No.  1796 

"Whereas,  the  United  SUtes  Congress, 
the  United  SUtes  Nuclear  Regulatory  Com- 
mission, and  the  United  SUtes  Environmen- 
tal Protection  Agency  have  each  approved 
the  concept  of  deregulating  certain  radioac- 
tive waste  that  they  have  characterized  as 
"below  regulatory  concern  ";  and 

"Whereas,  if  it  is  deregulated,  this  radio- 
active waste  will  be  disposed  of  in  landfills, 
sewers,  incinerators,  and  many  other  types 
of  facilities  that  were  never  designed  or  in- 
tended to  take  radioactive  waste:  and 

"Whereas,  this  deregulated  radioactive 
waste  could  be  recycled  into  contaminated 
raw  materials  and  consumer  products:  and 

"Whereas,  it  has  been  estimated  that 
more  than  30%  of  the  current  volume  of 
""low-level"  radioactive  waste  could  be  sub- 
ject to  this  deregulation:  and 

"Whereas,  evidence  is  growing  that  expo- 
sure to  low  levels  of  ionizing  radiation  have 
greater  negative  health  effects  than  have 
been  previously  assumed  by  national  and 
international  agencies:  and 

"Whereas,  simultaneous  exposure  to  radi- 
ation and  toxic  chemicals  often  acts  syner- 
gistically  to  produce  unexpectedly  severe  ef- 
fects on  human  health  and  the  environ- 
ment, and  the  deregulation  of  nuclear  waste 
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voAy  result  in  a  great  increase  in  such  multi- 
ple exposures:  Therefore  be  it 

"Resolved,  by  the  Honse  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  niinois,  That  this  House  is 
strongly  opposed  to  the  deregulation  of  any 
radioactive  waste,  and  to  the  acceptance  of 
any  radioactive  waste,  deregulated  or  other- 
wise, at  any  waste  disposal  or  treatment  fa- 
cility that  is  not  ^ecifically  licensed  to 
handle  such  waste;  and  t>e  it  further 

•Resolved,  That  this  House  respectfully 
urges  the  U.S.  Congress  to  repeal  Section  10 
of  the  1985  Low-Level  Radioactive  Waste 
Policy  AmendmenU  Act  (P.L.  99-240),  which 
requires  the  Nuclear  Regulatory  Commis- 
sion to  set  standards  for  the  deregulation  of 
radioactive  materials  that  have  been  charac- 
terized as  "below  regulatory  concern":  and 
be  it  further 

•Resolved,  That  this  House  strongly  urges 
the  U.S.  Nuclear  Regulatory  Conunission 
and  the  U.S.  Environmental  Protection 
Agency  to  refrain  from  any  activity  that 
will  further  the  deregulation  of  radioactive 
wastes  or  materials:  and  be  it  further 

"Resolved,  That  a  suiUble  copy  of  this 
Preamble  and  Resolution  be  transmitted  to 
the  members  of  the  Illinois  Congressional 
Delegation,  to  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  and  to 
the  U.S.  Nuclear  Regulatory  Commission." 

POM-S49.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Environment  and 
Public  Worlis; 

"Semati:  Comcorheht  Resolution  No.  24 

"Whereas,  the  Secretary  of  Transporta- 
tion of  the  United  States  shall  not  approve 
any  federal  highway  funding  In  any  state 
which  has  a  maximum  speed  limit  on  any 
public  highway  within  its  jurisdiction  in 
excess  of  fifty-five  miles  per  hour  other 
than  a  highway  on  the  Interstate  System  lo- 
cated outside  of  an  urbanized  area  of  50,000 
population  or  more:  and 

"Whereas,  there  are  many  sections  of  four 
laned.  United  States  numbered  highways  in 
Louisiana  on  which  a  speed  limit  of  sixty- 
five  miles  per  hour  would  be  safe  and  more 
practical:  and 

"Whereas,  the  state  government  is  in  a 
l>etter  position  to  determine  the  speed  limit 
necessitated  by  the  conditions  of  a  specific 
local  road  to  ensure  safety  to  travelers: 
Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  authorize  an  increase  of 
the  maximum  speed  limit  on  public  roads  to 
sixty-five  miles  per  hour  without  penalty. 
Be  it  further: 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-550.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Environment  and 
Public  Works: 

"Senate  CoNcuRxarr  Resolittion  No.  35 

"Whereas,  the  state  of  Louisiana  has  a 
vested  interest  in  maintaining  its  wetlands 
which  are  essential  to  the  economy  and 
beauty  of  the  state:  and 

"Whereas,  equally  important  is  the  agri- 
cultural community  which  is  responsible  in 
large  part  for  the  economic  health  of  the 
state:  and 


"Whereas,  environmentalists,  persons  who 
derive  their  living  from  the  rich  wetlands 
resources,  and  the  agricultural  community 
have  traditionally  worked  in  harmony  to 
support  the  reasonable  and  productive  use 
of  the  state's  farmlands  and  wetlands:  and 

"Whereas,  the  1890  Harbors  Act  gave  the 
United  States  Army  Corps  of  Engineers  ju- 
risdiction over  maintenance  of  the  navigable 
waters  of  the  United  States:  and 

"Whereas,  section  404  of  the  1972  Clean 
Water  Act  gave  the  United  States  Environ- 
mental Protection  Agency  legislative  au- 
thority to  regulate  the  permitting  of  dredge 
and  fill  activities  in  or  adjacent  to  the  navi- 
gable waters  of  the  United  States  and  there- 
after, the  United  States  Environmental  Pro- 
tection Agency  entered  into  an  agreement 
with  the  United  States  Army  Corps  of  Engi- 
neers giving  them  the  authority  to  adminis- 
ter the  dredge  and  fill  program:  and 

"Whereas,  a  change  in  the  way  that  the 
United  States  Environmental  Protection 
Agency,  the  United  States  Department  of 
Agriculture,  the  United  States  Soil  Conser- 
vation Service,  the  United  States  Pish  and 
Wildlife  Service,  and  the  United  SUtes 
Army  Corps  of  Engineers  define  "wetlands" 
may  require  many  landowners  in  Louisiana 
to  obtain  section  404  permits  for  specific  ac- 
tivities planned  for  their  property:  and 

"Whereas,  should  this  change  remain  In 
effect,  approximately  4.2  million  acres  of 
Louisiana  cropland  will  be  affected;  and 

"Whereas,  the  restrictions  placed  on  land- 
owners are  not  limited  to  those  in  Louisiana, 
but  impact  many  landowners  throughout 
this  country:  and 

"Whereas,  private  lands  bought,  devel- 
oped, or  farmed  for  many  years  are  now 
suddenly  classified  as  wetlands,  which 
places  severe  restrictions  on  the  continued 
use  of  the  land  as  a  viable  source  of  liveli- 
hood; and 

"Whereas,  this  expanded  jurisdiction  oc- 
curred only  as  a  result  of  writing  a  new  wet- 
lands procedural  manual,  and  not  because 
of  a  change  of  law:  Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana hereby  memorializes  the  Congress  of 
the  United  States  to  take  whatever  action  is 
necessary  to  cause  the  United  States  ISnvi- 
ronmental  Protection  Agency,  the  United 
States  Department  of  Agriculture,  the 
United  States  Soil  Conservation  Service,  the 
United  States  Fish  and  Wildlife  Service,  and 
the  United  States  Army  Corps  of  Engineers 
to  redefine  "wetlands"  such  that  prior-con- 
verted croplands  excluded  from  the  provi- 
sions of  the  Pood  Security  Act  of  1985 
would  also  be  excluded  from  regulation 
under  section  404  of  the  Clean  Water  Act  of 
1972:  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  secretary  of  the 
United  States  Senate  and  the  clerk  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  con- 
gressional delegation." 

POM-551.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Environment  and 
Public  Works: 

"Senate  Concurrent  Resolution  No.  48 

"Whereas,  farming  and  farmlands  make 
vital  contributions  to  the  economic  well- 
being  of  the  state  of  Louisiana;  and 

"Whereas,  prior-converted  croplands  cur- 
rently under  cultivation  in  the  wetlands 
region  of  Louisiana  are  threatened  by 
recent  action  on  the  part  of  the  United 
States  Army  Corps  of  EIngineers  and  the  Eii- 


vironmental  Protection  Agency  to  revise  the 
federal  definition  of  regulable  wetlands;  and 

"Whereas,  under  the  revised  definition, 
approximately  four  million  two  hundred 
thousand  acres  of  cropland  currently  under 
cultivation  in  the  state  would  be  subject  to 
the  permitting  process  of  the  United  States 
Army  Corps  of  Engineers;  and 

"Whereas,  farmers  and  farming  as  an  In- 
dustry, have  been  made  to  endure  various 
and  numerous  hardships  in  Louisiana  and 
across  the  United  States  in  recent  years; 
and 

"Whereas,  loss  of  farmlands  in  the  pro- 
ductive and  fertile  wetlands  region  of  Lou- 
isiana would  be  a  detriment  to  the  individ- 
ual farmers  who  cultivate  the  area  in  par- 
ticular and  to  the  farming  industry  in  Lou- 
isiana in  general:  Therefore,  be  it 

'Resolved,  That  the  Legislature  of  Louisi- 
ana memoralizes  the  Congress  of  the  United 
States  to  exempt  prior-converted  croplands 
from  the  definition  of  regiilable  wetlands 
under  the  control  of  the  United  States 
Army  Corps  of  Engineers:  Be  it  further 

'Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

I»OM-552.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Environment  and 
Public  Works: 

"Senate  Concurrent  Resolution  No.  162 

"Whereas,  recently  the  Mega  Borg,  a 
Swedish  oil  tanker,  exploded  when  attempt- 
ing to  transfer  crude  oil  to  a  smaller  tanker, 
which  explosion  resulted  in  a  spill  of  nearly 
four  million  gallons  of  oU  into  the  Gulf  of 
Mexico;  and 

"Whereas,  as  a  result  of  the  oil  spill,  disas- 
terous  damage  is  occurring  along  much  of 
Louisiana's  coastline;  and 

"Whereas,  much  of  the  damage  is  irrevers- 
ible in  that  it  threatens  the  wildlife,  water- 
fowl, fish,  and  oysters  that  claim  the 
marshes,  coasts,  and  estuaries  as  their 
homes;  and 

"Whereas,  sixty-eight  percent  of  the  im- 
ported oil  entering  the  United  States  enters 
the  Gulf  and  three  hundred  and  twenty- 
four  mUlion  barrels  of  oil  are  produced  on 
the  federal  Outer  Continental  Shelf  each 
year:  and 

"Whereas,  a  sUte  that  is  as  heavily  in- 
volved with  the  transport  of  oil  and  as  seri- 
ously threatened  by  damage  if  it  is  spilled 
should  be  prepared  for  emergencies;  and 

"Whereas,  the  United  SUtes  government 
has  a  responsibility  to  participate  in  and 
assure  the  effectiveness  of  an  emergency  re- 
sponse to  any  oil  spill:  Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  require  the  United  States 
Coastguard  to  immediately  address  the 
problem  created  by  the  oil  spilled  in  the 
Gulf  of  Mexico  from  the  tanker  the  Mega 
Borg  by  undertaking  to  spur  those  responsi- 
ble for  the  tanker  to  clean  up  the  spill  and 
by  coordinating  efforts  made  in  that  regard 
and  to  require  the  creation  of  and  provide 
for  the  Implemehtation  of  the  plans  neces- 
sary to  prevent  future  such  occurrences  and 
to  respond  quickly  and  effectively  to  those 
which  do  occur:  Be  it  further  "Resolved, 
That  all  efforts  to  plan  for  the  prevention 
of  or  response  to  oil  spills  be  developed  in 
coordination  and  cooperation  with  all  ap- 
propriate Louisiana  officials:  Be  it  further 
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•Reaoived.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  SUtes  Senate  and  the  clerk  of  the 
United  SUtes  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-553.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Finance: 

"Senate  CoifcoRREHT  Resolution  No.  5 

"Whereas,  it  has  come  to  the  attention  of 
the  Legislature  of  Louisiana  that  federal 
legislation  has  been  proposed  that  would 
have  the  effect  of  mandating  that  there  be 
lower  assessment  levels  and/ or  lower  rates 
of  taxation  for  certain  businesses  and/or 
certain  types  of  property,  in  particular, 
property  owned  by  water  carriers,  pipelines, 
and  telephone  companies:  and 

"Whereas,  a  draft  bill  is  being  circulated 
by  the  Honorable  J.  James  Exon.  United 
States  Senator  from  the  state  of  Nebraska 
which  would  require  such  lower  assessment 
levels:  and 

"Whereas,  it  has  been  estimated  that  pas- 
sage of  such  proposed  legislation  would 
result  in  a  direct  loss  of  more  than  fifty  mil- 
lion dollars  of  revenue  annually  to  Louisi- 
ana's parishes,  school  boards,  sheriffs,  mu- 
nicipalities, levee  and  drainage  boards,  and 
other  local  taxing  bodies:  and 

"Whereas,  the  loss  of  revenues  of  this 
magnitude  would  have  a  devastating  effect 
on  this  states'  local  governing  bodies,  par- 
ticularly in  view  of  the  poor  economy  in 
Louisiana  over  the  last  several  years:  There- 
fore ,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States,  and  the  representatives  of 
Louisiana  in  Congress,  both  Senators  and 
House  members  alike,  to  strenuously  oppose 
all  proposed  legislation  which  would  have 
the  effect  of  mandating  a  reduction  in  prop- 
erty assessments  and/ or  lower  rates  of  Ux- 
ation  for  certain  businesses  or  for  certain 
property  located  in  Louisiana,  and  particu- 
larly, that  they  oppose  the  draft  legislative 
bill  being  circulated  by  U.S.  Senator  J. 
James  Exon  of  Nebraska  dealing  with  this 
matter  Be  it  further 

Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-5M.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Finance: 
"Senate  Concukkent  Resolution  No.  136 

"Whereas,  there  exists  several  proposals 
to  increase  federal  excise  taxes  on  such 
products  as  gasoline,  beer,  wine,  and  tobac- 
co; and 

"Whereas,  higher  federal  excise  taxes 
would  increase  the  cost  of  such  products  to 
consumers,  reduce  consumers'  disposable 
income,  and  threaten  jobs  in  these  indus- 
tries; and 

"Whereas,  the  United  SUtes  tax  laws 
have  always  been  progressive  with  people 
paying  based  on  their  ability  to  pay:  and 

"Whereas,  increases  in  federal  excise 
taxes  are  regressive  and  would  damage 
those  least  able  to  afford  such  tax  increases 
with  the  increases  falling  most  heavily  on 
the  middle  class  and  working  poor:  and 

"Whereas,  if  federal  excise  Uxes  are  in- 
creased, the  sUte's  economic  activity  would 
be  adversely  affected  and  the  sUte  will  lose 
revenue:  Therefore,  be  it 


Resolved,  by  the  Legislature  of  Louisiana 
that  the  Congress  of  the  United  SUtes  is 
hereby  memoralized  to  oppose  any  legisla- 
tion which  would  increase  the  federal  excise 
taxes  on  gasoline,  beer,  wine,  and  tobacco: 
Be  it  further 

Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  SUtes  Senate,  the  Clerk  of  the 
United  SUtes  House  of  RepresenUtives, 
and  to  each  member  of  the  Louisiana  con- 
gressional delegation." 

POM-555.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Finance: 
"Senate  Concurrent  Resolution  No.  148 
"Whereas,  the  members  of  the  Legislature 
of  Louisiana  wish  to  memorialize  the  Con- 
gress of  the  United  States  of  review  the  pro- 
visions of  the  Social  Security  Act  commonly 
luiown  as  the  social  security  offset  and 
windfall,  which  substantially  reduce  the  an- 
ticipated retirement  t>enefits  of  Louisiana 
public  employees,  for  the  purpose  of  repeal- 
ing or  amending  those  provisions  to  provide 
relief  for  such  public  employees  and  parity 
with  benefits  enjoyed  by  non-public  employ- 
ees who  are  able  to  receive  private  pensions 
without  comparable  reduction  in  social  secu- 
rity benefits:  and 

"Whereas,  most  public  employees  in  the 
state  of  Louisiana  participate  in  state  or 
local  public  retirement  systems  and  not  in 
the  social  security  system  as  to  such  public 
employment:  and 

"Whereas,  numerous  Louisiana  public  em- 
ployees and/or  their  spouses  also  are  or 
have  been  employed  in  non-public  sector 
jobs  for^hich  they  and  their  employer 
have  contributed  to  the  social  security 
system:  and 

"Whereas,  upon  retirement  after  many 
years  of  dedicated  public  service,  Louisiana 
public  employees  have  been  promised  and 
are  entitled  to  receive  a  public  pension 
based  upon  their  service  and  contributions 
to  the  public  retirement  systems:  and 

"Whereas.  Louisiana  public  employees 
who  have  also  been  employed  in  non-public 
sector  Jobs  or  have  spouses  who  have  been 
so  employed  and  have  contributed  to  the 
social  security  system  upon  retirement 
expect  to  receive  social  security  benefiU 
commensurate  with  their  social  security- 
covered  service  and  comparable  to  those  re- 
ceived by  all  others  who  contributed  to  the 
social  security  system:  and 

"Whereas,  as  a  result  of  the  social  security 
windfall  provision.  Section  215<a)<7)  of  the 
Social  Security  Act  and  the  offset  provision. 
Subsections  (bM4).  (cK2),  (eH7).  (fK2),  and 
(gM4)  of  Section  202  of  the  Social  Security 
Act.  the  social  security  benefiU  for  which 
contributions  were  made  by  the  employee  or 
the  employee's  spouse,  respectfully,  are  sub- 
stantially reduced  or  eliminated,  severely 
impacting  the  financial  condition  of  the 
public  retiree:  and 

"Whereas,  the  Legislature  of  Louisiana 
firmly  believes  that  Louisiana  public  em- 
ployees should  not  be  penalized  for  their 
years  of  dedicated  public  service  and  should 
receive  social  security  benefits  which  are 
commensurate  with  their  or  their  spouses' 
years  of  social  security-covered  service  and 
contributions  and  are  comparable  to  those 
received  by  all  other  employees.  Therefore, 
belt 

Resolved,  That  the  Legislature  of  Louisi- 
ana hereby  memorializes  the  Congress  of 
the  United  SUtes  to  review  the  windfall  and 
offset  provisions  of  the  Social  Security  Act 
for  the  purpose  of  repealing  or  amending 


such  provisions  to  provide  relief  to  public 
system  retirees  and  to  provide  social  securi- 
ty benefiU  to  such  public  system  retirees 
which  are  commensurate  with  their  or  their 
spouses'  years  of  social  security-covered 
service  and  contributions  and  are  compara- 
ble to  those  received  by  other  retirees."  Be 
it  further 

Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  each  member  of  congress, 
to  the  secretary  of  sUte  and  presiding  offi- 
cers of  both  houses  of  the  legislature  of 
each  of  the  other  sUtes  in  the  union,  to  the 
clerk  of  the  United  SUtes  House  of  Repre- 
senUtives, to  the  secretary  of  the  United 
SUtes  Senate,  to  the  president  of  the 
United  SUtes,  and  to  members  of  the  public 
media." 

POM-556.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Foreign  Rela- 
tions: 

""Senate  Concurrent  Resolution  No.  95 
"Whereas.     Nicaraguans     have     endured 
years  of  strife  in  a  war  torn  and  embattled 
country;  and 

"Whereas,  for  the  first  time  in  memory 
the  country  is  being  led  by  a  democratically 
elected  government;  and 

•"Whereas,  democracy  in  ite  infancy,  par- 
ticularly in  a  country  racked  with  the  fall- 
out of  long  term  war.  needs  support:  and 

""Whereas,  historically  support  from 
stable,  economically  strong  democracies  has 
assisted  and  strengrthened  fledgling  democ- 
racies: and 

"Whereas,  the  unalterable  commitment  of 
the  United  SUtes  of  America  to  democracy 
flourishing  in  every  comer  of  the  globe  is 
the  crtical  underpinning  of  our  guiding 
principles  of  individual  human  rights,  free- 
dom, and  dignity:  and 

"Whereas,  the  people  of  Nicaragua  have 
struggled  so  long  and  deserve  to  enjoy  life 
under  such  guiding  principles:  Therefore,  be 
it 

"Resolved,  That  the  legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  SUtes  to  be  sensitive  to  the  needs  of 
the  Nicaraguan  people  by  supporting  the 
movement  toward  democracy  demonstrated 
by  the  recent  election  in  that  country:  Be  it 
further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  secretary  of  the 
United  SUtes  Senate  and  the  clerk  of  the 
United  SUtes  House  of  RepresenUtives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-557.  A  resolution  adopted  by  the 
House  of  RepresenUtives  of  the  SUte  of  Il- 
linois: to  the  Committee  on  Governmental 
Affairs: 

"'House  Resolution  No.  1660 

"Whereas,  there  are  an  estimated  30.500 
individuals  listed  as  prisoners  or  missing  in 
action  from  World  War  II.  the  Korean  Con- 
flict and  the  Vietnam  Conflict:  and 

""Whereas.  cerUin  departments  and  agen- 
cies of  the  United  SUtes  government  main- 
tain records  and  information  concerning 
military  personnel  listed  as  either  prisoner 
of  war  or  missing  in  action:  and 

"Whereas,  disclosure  information  that 
any  department  or  agency  may  have  regard- 
ing military  personnel  listed  as  prisoners  or 
missing  in  action  would  benefit  the  families 
and  the  country:  Therefore,  be  it 

"Resolved,  try  the  House  of  Representa- 
tives of  the  Eighty-Sixth  Oeneral  Assembly 
of  the  State  of  Illinois.  That  we  urge  Presl- 
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dent  Bush  to  authorize  the  release  of  any 
Information  that  any  department  or  agency 
may  have  concerning  military  personnel 
listed  as  prisoner  of  war  or  missing  in  action 
from  World  War  n,  the  Korean  conflict  and 
the  Vietnam  Conflict;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  presented  to  President  George  Bush,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  each  member  of  the  Illinois 
Congressional  delegation." 

POM-558.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Labor  and  Human 
Resources: 

"Skmate  CoHctnnnrT  Rbsolutior  No.  13 

"Whereas,  Chronic  Fatigue  Syndrome, 
also  Imown  as  EIpstein-Barr  Viral  Syndrome 
and  Chronic  Fatigue  Immune  Dysfunction 
Syndrome,  is  a  serious  illness  characterized 
by  overwhelming  fatigue,  weakness,  and 
many  other  disabling  symptoms:  and 

"Whereas,  there  is  no  iuiown  cause,  treat- 
ment, or  CMie  for  Chronic  Fatigue  Syn- 
drome which  is  often  Incorrectly  diagnosed 
and  those  inflicted  are  treated  inappropri- 
ately: and 

•Whereas,  Chronic  Fatigue  Syndrome 
symptoms  may  last  for  many  months  or 
years  and  are  often  debilitating:  and 

"Whereas,  it  is  important  that  we  build  a 
greater  knowledge  and  awareness  of  Chron- 
ic Fatigue  Syndrome  and  increase  coordina- 
tion of  research  and  programs  to  combat 
this  syndrome:  Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana hereby  memorializes  the  Congress  of 
the  United  States  to  increase  the  coordina- 
tion of  chronic  fatigue  syndrome  research 
and  programs  within  the  public  health  com- 
munity for  the  exchange  of  information 
about  this  disease:  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-5S9.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Governmental  Af- 
fairs: 

"House  Comcuricnt  Resolution  No.  130 

"Whereas,  federal  law  currently  provides, 
when  a  federal  agency  determines  that  it  no 
longer  requires  the  use  of  property  which  it 
owns,  that  the  property  l>econie^  excess 
property  and  it  is  then  screened-ftJr  possible 
use  by  other  federal  agencies,  and  when  no 
other  federal  agency  requires  the  property 
for  its  activities,  it  becomes  surplus  proper- 
ty; and 

"Whereas,  federal  surplus  property  may 
be  donated  to  state  agencies  for  distribution 
to  local  governments,  nonprofit  educational 
or  public  health  Institutions,  medical  insti- 
tutions, hospitals,  clinics,  health  centers, 
schools,  colleges,  universities,  schools  for 
the  mentally  retarded,  schools  for  the  phy- 
sicially  handicapped,  child  care  centers,  and 
other  such  Institutions;  and 

"Whereas,  such  use  of  federal  property  by 
states,  local  govememtns.  and  other  author- 
ized domestic  users  has  the  effect  of  extend- 
ing the  use  of  property  paid  for  by  the  U.S. 
taxpayer  to  promote  conservation,  economic 
development,  education,  the  development  of 
parks  and  recreation,  public  health,  and 
public  safety  in  the  United  States:  and  *  *  *" 


POM-560.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Governmental  Af- 
fairs: 

"Senate  Concurrent  Resolution  No.  50 

"Whereas,  certain  departments  and  agen- 
cies of  the  United  States  government  now 
maintain  and  receive  information  correlated 
to  United  States  personnel  listed  as  prison- 
ers of  war.  or  missing  in  action,  from  World 
War  II,  the  Korean  Conflict,  and  the  Viet- 
nam Conflict;  and 

"Whereas,  it  is  the  desire  of  the  people  of 
Louisiana  that  such  information  be  dis- 
closed by  those  federal  departments  and 
agencies  maintaining  such  records  and  in- 
formation: and 

"Whereas,  disclosure  would  allow  a 
nation,  proud  of  its  democratic  heritage,  to 
no  longer  keep  secret  from  itself  those  facts 
necessary  to  achieve  long  overdue  introspec- 
tion; and 

"Whereas,  disclosure  would  allow  genera- 
tions recalling  World  War  II,  the  Korean 
Conflict,  and  the  Vietnam  Conflict  to  pay 
tribute  to  and  thank  their  contemporaries, 
those  brave  Americans  who  suffered  and 
may  continue  to  suffer  the  fate  of  prisoners 
of  war,  and  those  brave  Americans  who  are 
still  listed  as  missing  in  action:  and 

"Whereas,  H.R.  3603  accomplishes  disclo- 
sure, while  at  the  same  time  protects  the 
national  security,  and  also  provides  for  the 
privacy  of  those  families  affected:  There- 
fore, be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  pass  H.R.  3603:  Be  it  fur- 
ther 

"Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-561.  A  resolution  adopted  by  the 
County  Council  of  King  County,  WA,  favor- 
ing the  development  of  a  prejudicial  conflict 
resolution  process  to  address  intergovern- 
mental conflicts  between  State  or  local  gov- 
ernments and  Indian  tribes:  to  the  Select 
Committee  on  Indian  Affairs. 

POM-562.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Select  Committee  on  Indian  Af- 
fairs: 

"Senate  Concurrent  Resolution  No.  124 

"Whereas,  communities  of  the  Houma 
Indian  Nation  have  existed  in  the  vicinity  of 
Grand  Caillou,  DuLac  Golden  Meadow,  Isle 
de  Jean  Charles,  Lower  Pointe  aux  Chenes, 
Lower  Montegut,  and  Bayou  DuLarge  since 
the  eighteenth  century  extending  through- 
out southeastern  Louisiana;  and 

"Whereas,  ancestors  of  the  United  Houma 
Nation.  Incorporated  of  Southeastern  Lou- 
isiana were  residing  in  the  area  consisting  of 
Louisiana  at  the  time  of  first  contact  with 
LaSalle  in  1686  and  have  continued  to  reside 
in  the  area  of  Louisiana  since  that  time;  and 

"Whereas,  research  by  noted  anthropolo- 
gists has  determined  that  the  Houma  Indi- 
ans are,  indeed,  native  to  Louisiana;  and 

•Whereas,  In  1979,  the  Houma  Alliance, 
which  was  Incorporated  in  1974  and  the 
Hoiuna  Tribe,  which  was  Incorporated  In 
1972,  merged  to  become  the  United  Houma 
Nation,  Incorporated  of  Southeastern  Lou- 
isiana: and 

"Whereas,  the  policy  of  the  state  of  Lou- 
isisma  provides  for  recognition  of  Indian 
trit>es  within  Its  borders,  to  support  their 


tribal  aspirations,  to  preserve  their  cultural 
heritage  and  Improve  their  economic  condi- 
tion, and  to  assist  them  in  the  achievement 
of  their  just  rights:  and 

•'Whereas,  wetland  and  coastal  erosion 
poses  an  imminent  threat  to  the  culture, 
livelihood,  and  homeland  of  the  Houma  In- 
dians; and 

"Whereas,  pending  before  the  Congress  of 
the  United  States  are  Senate  Bill  2423  and 
HR  4886  which  extends  federal  recognition 
of  the  United  Houma  Nation;  and 

•'Whereas,  the  state  of  Louisiana  desires 
to  reaffirm  the  oontinuity  of  the  state's  rec- 
ognition of  the  United  Houma  Nation  as  ex- 
hibited In  House  Concurrent  Resolution  No. 
97  of  the  1977  Regular  Session  of  the  Legis- 
lature: Therefore,  be  It 

"Resolved  by  the  LeffisttUure  of  Lomisiana, 
That  the  state  of  ''■^I'f'"^  fonnally  recog- 
nize the  United  Houma  Nation.  Incorporat- 
ed of  Southeastern  Louisiana  as  an  Indian 
community  of  the  state:  Be  it  further 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memoralizes  the  President  of  the 
United  States,  the  Congress  of  the  United 
States,  the  assistant  secretary  of  the  Bureau 
of  Indian  Affairs  within  the  United  States 
Department  of  the  Interior,  the  members  of 
the  Senate  Select  Committee  on  Indian  Af- 
fairs, the  members  of  the  House  Interior 
and  Insular  Affairs  Committee,  and  each 
member  of  the  Louisiana  Congressional  Del- 
egation to  supFwrt  the  adoption  of  Senate 
BUI  2423  and  HR  4886  to  extend  federal  rec- 
ognition to  the  United  Houma  Nation:  Be  it 
further 

"Resolved,  That  the  appropriate  federal 
officials  are  hereby  urged  and  requested  to 
do  that  which  is  necessary  to  effectuate  the 
formal  recognition  of  the  United  Houma 
Nation,  Incorporated  of  Southeastern  Lou- 
isiana aclmowledging  that  the  rights  of  the 
Houma  Indians  are  not  less.  If  not  greater, 
than  the  rights  of  other  Indian  tribes  In  the 
United  States:  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Governor  of  the 
state  of  Louisiana,  the  President  of  the 
United  States,  the  Congress  of  the  United 
States,  the  assistant  secretary  of  the  Bureau 
of  Indian  Affairs  within  the  United  States 
Department  of  the  Interior,  the  members  of 
the  Senate  Select  Conunittee  on  Indian  Af- 
fairs, the  members  of  the  House  Interior 
and  Insular  Affairs  Committee,  and  each 
member  of  the  Louisiana  Congressional  Del- 
egation." 

POM-563.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Labor  and  Human 
Resources: 

"Senate  Concurrent  Resolution  No.  141 

"Whereas,  the  In-home  services  program 
in  an  Integral  part  of  the  Council  on  Aging 
providing  such  services  as  meals,  housekeep- 
ing and  handyman  repairs  to  some  27,827  el- 
derly persons  whose  financial  means  or 
health  would  otherwise  prohibit  them  from 
receiving  such  assistance;  and 

"Whereas,  there  are  presently  some 
138,600  elderly  persons  in  the  state  who 
have  expressed  a  need  for  such  services  as 
are  provided  by  the  in-home  services  pro- 
gram; and 

""Whereas,  the  recent  federal  budget  cuts 
to  the  in-home  services  program  can  only 
add  to  the  more  than  110,000  elderly  per- 
sons presently  being  denied  these  basic  serv- 
ices and  whose  names  remain  on  waiting 
lists  across  the  state:  and 
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"Whereaa,  there  is  no  other  program  in 
the  stAte  that  provides  the  same  or  similar 
services  to  the  elderly  population,  thus  ren- 
dering those  persons  helpless  as  relates  to 
adequate  nutrition  and  decent  housing: 
Therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana hereby  memoralizes  the  Congress  of  the 
United  States  to  provide  full  funding  for  the 
in-home  services  program  provided  by  the 
Council  on  Aging  in  all  parishes  of  the  state 
of  Louisiana  in  sufficient  amount  so  as  to 
provide  meals  and  services  to  all  applicants: 
Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  trafismitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  Delega- 
tion." 

POM-564.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Flori- 
da; to  the  Committee  on  the  Judiciary: 

"House  Corcurrent  Resolution  No.  451 

"Whereas,  among  the  first  12  amend- 
ments to  the  United  States  Constitution 
proposed  in  1789  was  an  amendment  stating: 
"No  law,  varying  the  compensation  for  the 
services  of  the  Senators  and  Representa- 
tives, shall  take  effect,  until  an  election  of 
Representatives  shall  have  intervened."  and 

"Whereas,  sUthough  this  amendment  has 
not  yet  been  ratified  by  the  requisite 
number  of  state  legislatures,  there  was  no 
time  limit  given  for  such  ratification:  Now. 
therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
0/  the  State  of  Florida,  the  Senate  Concur- 
ring, That  the  proposed  amendment  to  the 
Constitution  of  the  United  States  set  forth 
below  be,  and  the  same  is  hereby,  ratified  by 
the  Legislature  of  the  State  of  Florida: 

■  No  law,  varying  the  compensation  for 
the  services  of  the  Senators  and  Represent- 
atives, shall  take  effect,  until  an  election  of 
Representatives  shall  have  intervened':  Be 
it  further 

"Resolved.  That  certified  copies  of  the 
foregoing  preamble  and  resolution  be  imme- 
diately forwarded  by  the  Secretary  of  State 
of  the  State  of  Florida,  under  the  great  seal, 
to  the  President  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  and  the  Ar- 
chivist of  the  United  SUtes." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  substitute: 

S.  1976.  A  bill  to  provide  for  continued 
United  States  leadership  in  high-perform- 
ance computing  (Rept.  No.  101-377). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5019.  A  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes  (Rept.  No.  101-378). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterrans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  2100.  A  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-connect- 
ed disabilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  the  survi- 
vors of  certain  disabled  veterans:  to  amend 
title  38.  United  SUtes  Code,  to  improve  vet- 


erans' compensation,  health-care,  insurance, 
and  housing  programs,  and  to  provide  for 
transitional  group  residences  for  veterans 
recovering  for  substance-abuse  disabilities; 
and  for  other  purposes  (Rept.  No.  101-379). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2283.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  grants 
for  the  prevention  and  control  of  breast  and 
cervical  cancer,  and  for  other  purposes 
(Rept.  No.  101-380). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1880.  A  bill  to  amend  title  VI  of  the 
Communcations  Act  of  1934  to  ensure  car- 
riage on  cable  television  of  local  news  and 
other  programming  and  to  restore  the  right 
of  local  regulatory  authorities  to  regulate 
cable  television  rates,  and  for  other  puroses 
(Rept.  No.  101-381). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

George  F.  Murphy.  Jr.,  of  Maryland,  to  be 
inspector  general,  U.S.  Information  Agency. 

Philip  S.  Kaplan,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Deputy  United  States  Representative  to  the 
Negotiations  on  Conventional  Armed  Forces 
in  Europe  (CFE). 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Philip  S.  Kaplan. 

Post:  Ambassador.  Negotiations  on  Con- 
ventional Forces  in  Europe. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Philip  S.  Kaplan,  none. 

2.  Spouse:  Barbara  Ellen  Kaplan,  none. 

3.  Children  and  spouses  names:  Douglas  S. 
Kaplan,  none. 

4.  Parents  names:  Morris  Kaplan;  Rose 
Kaplan,  none  to  my  knowledge. 

5.  Grandparents  names:  Sam  St  Pauline 
Falk;  Fannie  Kaplan,  deceased. 

6.  Brothers  and  spouses  names:  Jerome  & 
Carol  Kaplan,  none  to  my  knowledge. 

7.  Sisters  and  spouses  names:  No  Sister. 

Thomas  W.  Simons.  Jr..  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Minister-Counsel- 
or, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Poland. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Thomas  W.  Simons.  Jr. 

Post:  Poland. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Thomas  W..  Jr..  none. 

2.  Spouse:  Margaret  Q..  none. 

3.  Children  and  spouses  names:  Suzanne 
Deirdre;  Benjamin  Thomas  (both  unmar- 
ried), none. 

4.  Parents  names:  Thomas  W.  and  Mary 
Jo  Simons.  $60.  1986;  $50.  1987;  $50.  1988; 
$25.  1989— DNC. 


5.  Grandparents  names:  All  4  decease. 

6.  Brothers  and  spouses  names:  No  broth- 
er. 

7.  Sisters  and  spouses  names:  Sara  R..  and 
Richard  Cohen.  $25,  1988.  Peter  Gruenstein 
(candidate  for  Congress  in  Alaska). 

Hugh  Kenneth  Hill,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bulgaria. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  H.  Kenneth  Hill. 

Post:  Bulgaria. 

Contributions,  amount  date,  and  donee: 

Self:  None  except  tax  allotment. 

2.  Spouse:  None  except  tax  allotment. 

3.  Children  and  spouses  names:  Derek, 
Jennifer  and  Brian,  none  except  tax  allot- 
ment. 

4.  F>arents  names:  Helen  M.  Hill,  none 
except  tax  allotment. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Ottis  G. 
Hill,  Roberta  Hill.  $400-$100  each  year. 
Century  Club.  Montana  Democratic  Party; 
$240  during  past  year.  Champac  (Champion 
Pac  (Co.)  Pol.  Action  Comm. 

7.  Sisters  and  spouses  names:  Glen  and  La- 
Veme  Bushong;  M.C.  and  Loreta  M.  Bums, 
none  except  tax  allotment. 

Aurelia  Erskine  Brazeal,  of  Georgia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Fed- 
erated States  of  Micronesia. 

(Contributions  are  to  be  reported  for  the 
pericxi  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Aurelia  E.  Brazeal. 

Post:  Ambassador  to  Federated  States  of 
Micronesia. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Roy  M.  Huffington.  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Austria. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Roy  M.  Huffington. 

Post:  Ambassador  to  Austria. 

Contributions,  amount,  date,  and  donee:  1. 
Self: 

ROY  M  HUFFINGTON  FEDERAL  CAMPAIGN  CONTRIBUTION 
REPORT,  1986-89 
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Republican  Party  ol  Teus  RMH 

Repubican  Party  ol  Teus  RMH 

Repubican  Party  oi  Teus  RMH 

Smilli,  Ad*y,  Canni RMH 

Sfflim,  Carl,  Cay^. RMH 

Sffldh,  OaHon,  CanpMi RMH 

Siveeney,  Teians  For  Mac RMH 

Voinovidi.  Fnends  ol  George. MM 

Vohntea  Teus  PAC RMH 

Biyan  for  Ui  Congress  RMH 

Coalition  for  America RMH 

Committee  on  Limiting  Terms  RMH 

Poky 

GOPAC RMH 

Hartland  hr  Representative  RMH 

Harttand  for  Representative  RMH 

Haniand.  Oiarlie,  fWedion  RMH 

Campaign. 

HutdKon.  KaOiy  Bailey RMH 

Kames.  Fnends  of  Senator  Dave  RMH 

Lamer.  Bob.  lor  Congress  RMH 

Comntlee 

Lanier.  Bob  for  Congress  RMH 

Commrttee. 

President's  Dinner        ,  RMH 

Republican  Nabonal  Comm  RMH 

(Team  lOO) 

Republican  National  Commrttee  RMH 

Republican  National  Comminee RMH 

Republican  National  Comminee  RMH 

Republican  Party  ol  Hams  RMH 

County 

Republican  Party  of  Teus  RMH 

Republican  Party  ol  leia RMH 

Vandervoort.  Ken.  Canpaign RMH 

Wilson.  CaMoniians  for  Senator  RMH 

Pete 

PHYLUS  GOUGH  HUFFINGTON 

Abdnor.  Senator  James PGH 

BroyhilL  Roy PGH 

Hawluns.  Paula.  Reeled  Senator  PGH 

Hutchison  For  Senate  Committee  PGH 

Kasten  For  Senate PGH 

Kramer.  Ken.  1986 PGH 

Republican  [ajles PGH 

Santin.  Jim.  MX  Senate  PGH 

Committee 

Zsdiau.  Ed.  lor  Senate  PGH 

Committee 

Bentsen.  Senator  Lloyd.  Election  PGH 

Committee 

Bush.  George,  lor  Presidenl  PGH 

Committee 

Repubican  National  Committee PGH 

Fund  for  America's  future PGH 

Republican  National  Committee PGH 

Gramm.  Fnends  ol  Phil PGH 

)Uam.  HUFFINGTON 

Chave;.  Linda,  tor  Senate  MH 

Republican  Party  ot  Teus MH 

Vice  President  s  Eiploralory  MH 

Account 

Vce  President's  Exploratory  MH 

Account 

Dornan.  Bob.  For  Congress MH 

Repubican  National  Committee    .  MH 

Teus  Presidential  Gala  MH 

TERRY  HUFFINGTON  DITTMAN 
None 

GERALDME  HUFFINGTON 
MIUWEE 

Republican  Nabonal  Committee GHM 

Republican  National  Commdtee  GHM 

Republican  National  Committee  GHM 

Republican  Nabonal  Committee  GHM 

ROY  M  HUFFINGTON.  INC. 

Repubican  Eagles RMHI/MH 

Teus  Inaugural  Committee RMHI/RMH 

President's  Dinner RMHI/RMH 

Repubican  National  Committee  RMHI/MH 

Republican  National  Committee  RMHI/MH 

Target  88 RMHI/MH 

Voter  88  RMHI/RMH 

Republican  National  Committee  RMHI/MH 

(Team  100) 
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HUFFPAC  (RMHI  POLITICAL 

ACTION  COMMITTEE) 

Andrews,  People  for  Mart. 

ComMee 
BartK  Congressman  Joe, 

HUFFPAC 

1,000 

1986 

Odober 

HUFFPAC 

500 

1986 

October 

Gonimrtlee. 

Barton.  Congressman  Joe. 

Committee 
Bond,  Kit,  Mfssounans  for 

HUFFPAC 

1,000 

1986 

Odober 

.  WRTrau 

1,000 

1986 

Odober 

Oiavo.  Unda.  tor  Sank 

vamc 

1,000 
500 

1986 
1986 

Odober 

DeUr,  Tom,  Ceaptaienal 

nUlrHC 

Odober 

OMMiltee 

Gortaa  Slade.  1986  Committee 

HUFFP/C 

1.000 

1986 

Odober 

Haatms.  Commmee  to  Re-Eled 

HUFFPAC 

1.000 

1986 

Odober 

Paula 

Hutchison  for  Senate  Committee 

HUFFPAC 

1.000 

1986 

Odober 

Moore,  Henson.  Eledioo 

HUFFPAC 

1.000 

1986 

October 

Oammittee 

SMcney.  Teuns  for  Mac 

HUFFP/C 

1.000 

1986 

Odober 

Vice  President  s  Ejptoratory 

HUFFPAC 

750 

1986 

October 

Accoum 

Zsdiau.  Ed.  lor  Senate 

HUFFPAC 

1.000 

1986 

October. 

Commrttee. 

Bush.  George,  for  President 

CeiMaltee 
Gmm.  Friends  ol  Phi 

HUFFP« 

4,000 

1917 

Mar. 

HUFFIW 

2,000 

1987 

January 

OmMb.  Pete,  lor  US  Senate 

HUFFPAC 

500 

1988 

May 

BmMb,  Sus».  lor  US 
Gramn.  Fnends  ol  Pli 

HUFFPAC 

500 

1988 

May 

HUFFP« 

2,000 
200 

1988 
1918 

H^ 

lugai.  Fnends  oi  Didi, 

HUFFPAC 

iby 

ComnKltee 

Repubican  Senatorial  Inner  Cirde 

HUFFPAC 

1,000 

1988 

lanory 

VonoHdi.  friends  ol  George 

HUFFPAC 

500 

1988 

May 

Wilson,  CaWormans  lor  Pete 

HUffPAC 

500 

1988 

hw 

Sourer  RMH-Rn  M  Huifiigbin;  PGH-Pliyis  Goirii  \MfBfm:  MH- 
HuHiMbin.  THD-Teiry  Tiuffington  Drttman;  GHH-GerattK  HuHng 

JBiwi- ~ 


Ion  Miwee;  IMHI-Ray  M   Hutfmgton.  mc .  HUFFPAC-Roy  H 
Inc  PoliUcal  Adion  Committee 

2.  Spouse:  Phyllis  Gough  Huf fington. 

3.  Children  and  spouses,  names:  Michael 
Huffington;  Arianna  Stassinopoulos  Huff- 
ington;  Terry  Huffington  Dittman/Ralph 
Ernest  Dittman. 

4.  Parents  names:  Roy  Macl^ey  Huffing- 
ton, deceased;  Bertha  Michel  Huffington, 
deceased. 

5.  Grandparents  names:  Joseph  M.  Huff- 
ington. deceased;  Alice  Maclcey  Huffington. 
deceased;  Jacob  Michel,  deceased;  Martha 
Welrich  Michel,  deceased. 

6.  Brothers  and  spouses  names:  I  have  no 
brother. 

7.  Sisters  and  spouses  names:  Geraldine 
Huffington  Millwee;  Robert  Hughes  MiU- 
wee,  Jr. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

Mr.  Pell,  for  the  Committee  on  For- 
eign Relations,  reported  favorably  the 
convention  against  torture  and  other 
cruel,  inhuman  or  degrading  treat- 
ment or  punishment  (Treaty  Doc.  100- 
20),  and  a  resolution  of  advice  and  con- 
sent to  ratification  thereto  with  three 
reservations,  four  understandings,  and 
two  declarations. 

Text  of  Resolution  of  Ratificatiow 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  Against  Torture  and 
Othfer  Cruel,  Inhuman  or  Degrading  Treat- 
ment or  Pimishment.  adopted  by  unanimous 
agreement  of  the  United  Nations  General 
Assembly  on  DecembeclO.  1984.  and  signed 
by  the  United  States  on  April  18.  1988.  Pro- 
vided that' 
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I.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  reservations: 

(1)  That  the  United  SUtes  shall  imple- 
ment the  Convention  to  the  extent  that  the 
Federal  Government  exercises  legislative 
and  Judicial  Jurisdiction  over  the  matters 
covered  therein;  to  the  extent  that  constitu- 
ent units  exercise  jurisdictions  over  such 
matters,  the  Federal  Government  shall  take 
appropriate  measures,  to  the  end  that  the 
competent  authorities  of  the  constituent 
units  may  take  appropriate  measures  for 
the  fulfillment  of  this  Convention. 

(3)  That  the  United  States  considers  itself 
bound  by  the  obligation  under  Article  16  to 
prevent  "cruel,  inhuman  or  degarding  treat- 
ment or  punishment. "  only  insofar  as  the 
term  "cruel,  inhuman  or  degrading  treat- 
ment or  punishment"  means  the  cruel,  un- 
usual and  Inhumane  treatment  or  punish- 
ment prohibited  by  the  Fifth,  Eighth,  and/ 
or  Fourteenth  Amendments  to  the  Constitu- 
tion of  the  United  States. 

(3)  That  pursuant  to  Article  30(2)  the 
United  States  declares  that  it  does  not  con- 
sider itself  bound  by  Article  30(1),  but  re- 
serves the  right  specifically  to  agree  to 
follow  this  or  any  other  procedure  for  arbi- 
tration in  a  particular  case. 

II.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understandings,  which 
shall  apply  to  the  obligations  of  the  United 
States  under  this  Convention: 

(IXa)  That  with  reference  to  Article  1,  the 
United  States  understands  that,  in  order  to 
constitute  torture,  an  act  must  be  specifical- 
ly intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  and  that  mental 
pain  or  suffering  refers  to  prolonged  mental 
harm  caused  by  or  resulting  from:  (1)  the 
intentional  infliction  or  threatened  inflic- 
tion of  severe  physical  pain  or  suffering;  (2) 
the  administration  or  application,  or  threat- 
ened administration  or  application,  of  mind 
altering  substances  or  other  procedures  cal- 
culated to  disrupt  profoundly  the  senses  or 
the  personality;  (3)  the  threat  of  imminent 
death;  or  (4)  the  threat  that  another  person 
will  imminently  be  subjected  to  death, 
severe  physical  pain  or  suffering,  or  the  ad- 
ministration or  application  of  mind  altering 
substances  or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  of  personali- 
ty. 

(b)  That  the  United  SUtes  understands 
that  the  definition  of  torture  in  Article  I  is 
intended  to  apply  only  to  acts  directed 
against  persons  in  the  offender's  custody  or 
physical  control. 

(c)  That  with  reference  to  Article  1  of  the 
Convention,  the  United  Stat^  understands 
that  "sanctions'  includes  judicially-imposed 
sanctions  and  other  enforcement  actions  au- 
thorized by  United  States  law  or  by  judicial 
interpretation  of  such  law  provided  that 
such  sanctions  or  actions  are  not  clearly 
prohibited  under  international  law. 

(d)  That  with  reference  to  Article  1  of  the 
Convention,  the  United  States  understands 
that  the  term  "acquiescence"  requires  that 
the  public  official,  prior  to  the  activity  con- 
stituting torture,  have  awareness  of  such  ac- 
tivity and  thereafter  breach  his  legal  re- 
sponsibility to  intervene  to  prevent  such  ac- 
tivity. 

(e)  That  with  reference  to  Article  1  of  the 
Convention,  the  United  States  understands 
that  noncompliance  with  applicable  legal 
procedural  standards  does  not  per  se  consti- 
tute torture. 

(2)  That  the  United  SUtes  understands 
the  phrase,  "where  there  are  substantial 
grounds  for  believing  that  he  would  be  In 
danger  of  being  subjected  to  torture,"  as 


used  in  Article  3  of  the  Convention,  to  mean 
"If  it  is  more  likely  than  not  that  he  would 
be  tortured." 

(3)  That  It  Is  the  understanding  of  the 
United  SUtes  that  Article  M  requires  a 
SUte  Party  to  provide  a  private  right  of 
action  for  damages  only  for  acU  of  torture 
committed  In  territory  under  the  jurisdic- 
tion of  that  SUte  Party. 

(4)  That  the  United  SUtes  understands 
that  International  law  does  not  prohibit  the 
death  penalty,  and  does  not  consider  this 
Convention  to  restrict  or  prohibit  the 
United  States  from  applying  the  death  pen- 
alty coivsistent  with  the  Fifth.  Eighth  and/ 
or  Fourteenth  Amendments  to  the  Constitu- 
tion of  the  United  SUtes,  Including  any  con- 
stitutional period  of  confinement  prior  to 
the  imposition  of  the  death  penalty. 

III.  The  Senate's  advice  and  consent  Is 
subject  to  the  following  declarations: 

(1)  That  the  United  SUtes  declares  that 
the  provisions  of  Articles  1  through  16  of 
the  Convention  are  not  self -executing. 

(2)  That  the  United  States  declares,  pur- 
suant to  Article  21,  paragraph  1,  of  the  Con- 
vention, that  It  recognizes  the  competence 
of  the  Committee  against  Torture  to  receive 
and  consider  communications  to  the  effect 
that  a  SUte  Party  claims  that  another 
SUte  Party  Is  not  fulfilling  its  obligations 
under  the  Convention.  It  Is  the  understand- 
ing of  the  United  SUtes  that,  pursuant  to 
the  above  mentioned  article,  such  communi- 
cations shall  be  accepted  and  processed  only 
if  they  come  from  a  SUte  Party  which  has 
made  a  similar  declaration. 


and  for  other  purposes:  to  the  Committee 
on  Environment  and  Public  Works. 

By    Mr.    BURNS    (for    himself,    Mr. 

Bond,  Mr.  Baucus.  Mr.  Stmms,  Mr. 

McCldrx,  Mr.  MuaxowsKi,  and  Mr. 

Stkvens): 
S.  2880.  A  bill  to  aUow  the  Secretary  of 
the  U.S.  Department  of  Agriculture  or  other 
appropriate  official  to  protect  persons  en- 
gaged in  a  lawful  hunt  within  a  National 
Forest  or  on  other  lands  affected  with  a 
Federal  interest:  esUblishIng  an  administra- 
tive civil  remedy  against  individuals  or 
groups  intentionally  obstructing,  impeding, 
or  interfering  with  the  conduct  of  a  lawful 
hunt;  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By   Mr.   FOWLER   (for   himself.   Mr. 

Daschle.  Mr.  Hetlim,  Mr.  Santoro. 

Mr.  Shelby,  Mr.  Harkin.  Mr.  Mrrz- 

ENBAOM,  and  Mr.  Inouyi): 
S.  2881.  A  bill  to  promote  equal  opportuni- 
ty for  minority  farmers,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By    Mr.    SIMON    (for    himself,    Mr. 

DoDD,  Mr.  Jettords.  and  Mr.  Dixon): 
S.J.  Res.  352.  A  joint  resolution  designat- 
ing the  month  of  September.  1991,  as  "Na- 
tional Growth  Month";  to  the  Committee 
on  the  Judiciary. 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MACK: 

S.  2875.  A  bill  to  provide  for  the  preserva- 
tion of  H.B.  Plant  Hall  on  the  campus  of  the 
University  of  Tampa;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  METZENBAUM  (for  himself, 
Ms.  MiKULSKi,  and  Mr.  Simon>: 

S.  2876.  A  bill  to  amend  the  Public  Service 
Act  to  provide  for  adequate  represenUtion 
with  respect  to  the  availability  of  bone 
marrow  pursuant  to  the  bone  marrow  regis- 
try esUbllshed  under  such  Act,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  BAUCUS: 

S.  2877.  A  bin  to  temporarily  suspend  the 
implementation  of  program  exclusivity  reg- 
ulations of  the  Federal  Communications 
Commission  in  broadcasting  areas  adjacent 
to  time  zone  borders  and  to  require  the  Fed- 
eral Communications  Commission  to  review 
the  regulations  and  propose  revisions  that 
protect  the  syndicated  exclusivity  rights  of 
broadcasters  while  providing  viewers  with 
adequate  program  opportunities:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

S.  2878.  A  bill  to  amend  the  discretionary 

allocation  provisions  of  Public  Law  81-874 

(Impact  Aid),  and  for  other  purposes;  to  the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  MOYNIHAN: 

S.  2879.  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  authorize  appropriations 
for  maintenance,  repair,  alteration  and 
other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PRESSLER: 

S.  Res.  310.  A  resolution  stating  that  the 
Senate  urges  the  President  to  Instruct  the 
Attorney  General  to  appoint  an  independ- 
ent counsel  to  investigate  the  involvement 
of  Government  officials  in  the  savings  and 
loan  scandal:  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MACK: 

S.  2875.  A  bill  to  provide  for  the 
preservation  of  H.B.  Plant  Hall  on  the 
campus  of  the  University  of  Tampa;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

PRESERVATION  OP  H.B.  PLANT  HALL 

•  Mr.  MACK.  Mr.  President,  today,  I 
am  introducing  a  bill  which  would  pro- 
vide financial  assistance  for  the  resto- 
ration of  H.B.  Plant  Hall  on  the 
campus  of  the  University  of  Tampa,  a 
national  historic  landmark  and  symbol 
of  the  historical  development  of  the 
SUte  of  Florida. 

H.B.  Plant  Hall  was  origninally  the 
Tampa  Bay  Hotel,  which  was  opened 
in  1891  by  Henry  B.  Plant.  The  hotel 
was  a  luxurious  511-room  Moorish-re- 
vival-style structure  adorned  with  six 
minarets,  four  cupolas,  and  three 
homes.  The  hotel  drew  celebrities 
from  around  the  world,  including 
Teddy  Roosevelt  and  Babe  Ruth  and 
it  held  balls,  tea  parties,  and  organized 
hunts  during  the  winter  social  season. 

Following  Henry  B.  Plant's  death  in 
1899.  the  hotel  operated  sporadically 
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under  a  series  of  different  managers 
and  failed  to  prosper  for  a  number  of 
years.  In  the  1930's,  the  University  of 
Tampa  outgrew  its  facilities,  so  the 
university  entered  into  a  long-term 
lease  with  the  city  for  the  use  of  the 
hotel's  buildings  and  grounds  for  of- 
fices and  classrooms.  Since  1933  this 
national  historic  landmark  has  been 
used  by  the  University  of  Tampa  as  its 
main  facility. 

The  former  Tampa  Bay  Hotel  is 
nearing  its  100th  birthday  and  an  ex- 
tensive $12  milion  restoration  is  under- 
way; $4.5  million  has  already  been 
spent  on  the  project  from  funds  made 
available  by  various  sources  in  Florida. 

A  remaining  total  of  $7.5  million  is 
needed  over  a  3-year  period— $2.5  mil- 
lion per  year— to  complete  the  project 
to  preserve  this  national  historic  land- 
mark. This  bill  would  authorize  these 
funds  to  ensure  that  such  a  valued  na- 
tional historic  landmark  be  pre- 
served.* 


By     Mr.     METZENBAUM     (for 
himself,    Ms.    Mikulski,    and 
Mr.  Simon): 
S.  2876.  A  bill  to  amend  the  Public 
Service  Act  to  provide  for  adequate 
representation    with    respect    to    the 
availability  of  bone  marrow  pursuant 
to  the   bone   marrow   registry  estab- 
lished under  such  act  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

BONE  MAKROW  REGISTRY  ACT 

•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  the  Bone  Marrow 
Registry  Act  of  1990.  At  the  outset  I 
would  like  to  salute  the  efforts  of  Rep- 
resentative Vic  Fazio,  who  introduced 
this  bill  last  month  in  the  House  of 
Representatives.  Representative 

Fazio's  personal  and  professional  com- 
mitment to  the  Bone  Marrow  Program 
is  well  known. 

More  than  7,000  children  and  adults 
die  in  this  country  every  year  of  blood 
diseases  that  could  be  cured  by  bone 
marrow  transplants.  They  die  because 
the  chances  of  finding  a  matched  un- 
related bone  marrow  donor  is  about  1 
in  20,000.  The  Federal  Government  es- 
tablished a  national  registry  to  facili- 
tate the  finding  of  that  1  in  20,000 
matched  donor.  The  registry  contains 
the  names  of  more  than  87,000  volun- 
teers who  had  their  marrow  typed  at  a 
cost  of  $75  to  aid  computer  searches 
for  matched  donors.  But  the  registry 
is  of  insufficient  size  and  diversity  to 
offer  much  hope  for  the  terminally  ill 
to  receive  this  living  gift  of  life.  Thus 
these  patients  and  their  families,  al- 
ready suffering  from  the  trauma  of  a 
life  threatening  disease,  often  take  on 
the  additional  costly  and  heroic  effort 
of  finding  suitable  donors  through 
emergency  appeals  to  the  public  at 
large. 

Recent  estimates  indicate  that  if 
250,000  persons  were  registered  as  po- 
tential donors,  80  percent  of  those  in 


need  of  donors  could  find  a  match. 
Moreover,  once  a  suitable  match  is 
found,  80  percent  of  all  unrelated 
donor  transplants  are  completely  suc- 
cessful. The  price  of  expanding  the 
registry  to  250,000  volimteers  is  $15 
million. 

Mr.  President,  I  and  many  of  col- 
leagues in  the  both  the  House  and 
Senate  are  willing  to  pay  this  price  to 
prevent  the  needless  death  of  so  many 
people.  The  Bone  Marrow  Registry 
Act  of  1990  is  a  one-time  $15  million 
authorization  for  the  purpose  of  test- 
ing potential  donors  with  an  emphasis 
on  racial  and  ethnic  populations  inad- 
equately represented  in  the  regfistry. 
This  funding  level  will  not  only  enable 
the  registry  to  reach  a  goal  of  250,000 
volunteers  and  thereby  give  thousands 
a  better  than  even  chance  of  full  re- 
covery from  a  life  threatening  disease, 
but  also  ease  some  of  the  burdens  on 
patients  and  their  families  who,  de- 
spite their  own  personal  difficulties, 
have  significantly  increased  the 
number  of  potential  donors  through 
their  own  time,  efforts,  and  expense. 

I  urge  all  my  colleagues  to  support 
this  important  legislation.  I  ask  unani- 
mous consent  that  the  bill  be  included 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2876 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bone 
Marrow  Registry  Act  of  1990". 

SEC.  2.  ADEQUATE  REPRESENTATION  REGARDING 
BIOLOGICAL  TYPES  IN  BONE 
MARROW  REGISTRY  UNDER  PVBUC 
HEALTH  SERVICE  ACT. 

(a)  In  General.— Section  373(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
274a(b))  is  amended  by  redesignating  para- 
graph (2)  as  paragraph  (3),  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  With  respect  to  biological  compatibil- 
ity in  the  transplantation  of  bone  marrow, 
the  Secretary  shall  ensure  that  the  various 
types  are  represented  in  the  registry  under 
paragraph  (1)  to  the  extent  necessary  to 
provide  adequate  representation,  for  pur- 
poses of  the  registry,  of  the  population  of 
the  United  States.  In  providing  for  such 
adequate  representation,  the  Secretary  shall 
provide  for  a  sufficient  increase  in  the  regis- 
try regarding  any  type  of  bone  marrow  that 
is  under  represented  on  the  date  of  the  en- 
actment of  the  Bone  Marrow  Registry  Act 
of  1990.". 

(b)  Authorization  or  Appropriations  por 
Registry.— Section  373(b)(3)  of  such  Act  (42 
U.S.C.  274a(b))  (as  redesignated  by  subsec- 
tion (a))  is  amended  to  read  as  follows: 

"(3)(A)  Por  the  purpose  of  carrying  out 
paragraph  (1),  there  are  authorized  to  be 
appropriated  $15,000,000. 

'(B)  Amounts  made  available  under  sub- 
paragraph (A)  shall  remain  available  until 
expended.". 

SEC  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.   1990.  or  upon  the 


date  of  the  enactment  of  this  Act,  whichev- 
er occurs  later.* 


By  Mr.  BURNS  (for  himself,  Mr. 

Bond,  Mr.  Baucus,  Mr.  Symms. 

Mr.   McClure,   Mr.   Murkow- 

SKi,  and  Mr.  Stevens): 

S.  2880.  A  bill  to  allow  the  Secretary 

of  the  U.S.  Department  of  Agriculture 

or  other  appropriate  official  to  protect 

persons    engaged    in    a    lawful    hunt 

within  a  national  forest  or  on  other 

lands  affected  with  a  Federal  interest; 

establishing    an    administrative    civil 

remedy  against  individuals  or  groups 

intentionally  obstructing,  impeding,  or 

interfering    with    the    conduct    of    a 

lawful  hunt,  and  for  other  purposes: 

to  the  Committee  on  Environment  and 

Public  Works. 

NATIONAL  POREST  HUNTER  SAPTTY  AMD 
PROTECTION  ACT 

Mr.  BURNS.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Sena- 
tors Bond,  Badcus,  Symms.  and 
McClure  to  introduce  the  National 
Forest  Himter  Safety  and  Protection 
Act  of  1990. 

America's  cherished  system  of  himt- 
ing,  long  admired  by  people  through- 
out the  world,  is  being  seriously 
threatened  by  the  tactics  of  a  small, 
but  well-organized  group  of  anti-hunt- 
ing activists. 

These  activists  have  decided  not  to 
try  and  change  the  laws  or  beliefs  of 
Americans  but  instead  have  chartered 
a  confrontational  path  of  harrass- 
ment,  intimidation  and  obstruction 
aimed  at  legitimate  and  law  abiding 
sport  hunters. 

This  bill  simply  says  that  any  person 
who  knowingly  acts  with  intent  to  ob- 
struct, impede,  or  otherwise  interfere 
with  the  conduct  of  a  lawful  hunt  on 
land  affected  with  a  federal  interest 
may  be  assessed  a  civil  penalty  of  not 
less  than  $1,000  but  not  to  exceed  the 
sum  of  $10,000  for  each  violation. 

I  would  like  to  give  you  a  few  rea- 
sons for  the  need  to  protect  hunters. 

Harassment  of  legitimate  and  lawful 
himting  is  on  the  rise.  We  noticed  it  in 
Montana  last  year. 

Harrassment  is  an  unreasonable  in- 
terference with  hunting. 

Harassment  is  being  done  by  groups 
whose  true  goals  are  to  end  aU  use  of 
animals,  and  that  has  far  reaching  im- 
plications. 

The  groups  who  pursue  these  goals 
are  not  content  with  the  normal  mech- 
anisms offered  for  debate  in  our  free 
society.  They  have  decided  that  the 
ends  justify  the  means,  and  therefore 
they  will  interfere  with  lawful  activi- 
ties. 

Hunting  is  a  traditional  and  benefi- 
cial recreation,  both  for  the  hunter 
and  for  the  management  of  wildlife 
populations. 

The  money  paid  by  hunters  in  the 
form  of  license  fees  and  excise  taxes 
pay  the  bulk  of  the  bill  for  the  conser- 
vation of  wildlife. 
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Under  the  combination  of  revenue 
from  hunting  and  management  of  pop- 
ulations through  hunting,  wildlife  is 
more  varied  and  abundant  today  than 
at  any  time  since  the  pioneering  era. 

Nearly  one-half  of  the  hunting  that 
takes  place  in  this  country  today  is 
done  on  Federal  public  lands. 

Although  37  States  have  enacted 
hunter  protection  laws,  it  is  not  clear 
that  those  laws  would  always  apply  on 
Federal  lands. 

Elven  if  the  State  laws  applied  on 
Federal  lands,  this  legislation  would 
add  some  unique  approaches  and  ave- 
nues that  would  aid  significantly  in 
the  control  of  harassment. 

The  harassment  is  being  done  by 
groups  whose  true  goals  are  to  end  all 
use  of  animals,  Uicluding  the  use  of 
animals  in  medi<^  research  and  test- 
inr.  the  raising  and  eating  of  meat:  the 
wearing  of  fur,  leather,  wool,  and  silk: 
the  circus  and  rodeo:  the  keeping  of 
pets:  and  the  many  varied  uses  of 
animal  products  in  industrial  process- 
es. 

When  a  person  buys  a  State  hunting 
license,  he  or  she  deserves  the  oppor- 
tunity for  a  quality  outdoor  experi- 
ence and  should  not  be  subjected  to 
harassment  by  others. 

Over  the  last  50  years  hunters  have 
contributed  over  $2.5  billion  toward 
wildlife  conservation  through  excise 
taxes,  duck  stamps  and  license  fees. 

This  bill  will  continue  this  tradition 
by  contributing  all  moneys  collected  as 
fines  to  the  North  American  Water- 
fowl Management  Plan  and  the  Pitt- 
man-Robertson  Act.  Both  of  these  pro- 
grams acquire  lands  to  protect  wildlife 
habitat. 

Mr.  President,  hunting  is  a  legiti- 
mate, lawful  sport  and  compatible 
with  good  management  and  conserva- 
tion practices  when  done  properly. 
Therefore,  it  is  the  role  of  the  Federal 
Government  to  do  what  it  can  to  pro- 
tect the  rights  of  law-abiding  citizens 
engaged  in  a  government-sanctioned 
sport  and  to  protect  the  activities  as 
well. 

For  example,  back  in  March,  a  legal 
bison  hunt  was  being  carried  out  just 
outside  of  Yellowstone  National  Park. 
A  member  of  the  fund  for  animals 
tried  to  disrupt  the  hunt  by  placing 
his  body  between  a  hunter  and  a  buf- 
falo during  the  hunt. 

Now  Mr.  President,  you  don't  have 
to  think  too  hard  to  figure  out  that  is 
an  extremely  tense  and  dangerous  sit- 
uation for  all  parties  involved.  There- 
fore, it  is  the  goal  of  myself  and  the 
cosponsors  to  avoid  a  potential  life 
threatening  confrontation  between 
the  two  groups  and  help  protect  both 
groups. 


as  "National  Growth  Month":  to  the 
Committee  on  the  Judiciary. 

NATIONAL  GROWTH  MONTH 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  September  1991  as  National 
Growth  Month.  This  joint  resolution 
would  provide  an  opportunity  to  edu- 
cate the  public  about  normal  and  ab- 
normal growth  patterns.  It  would  also 
give  children  in  America  a  chance  to 
be  screened  for  the  disorders,  and 
treated  accordingly. 

These  disorders  affect  an  estimated 
2  million  children  in  the  United 
States.  There  are  many  conditions 
which  may  affect  a  child's  growth. 
These  include  growth  hormone  defi- 
ciency, achondroplasia.  Turner's  Syn- 
drome, intrauterine  growth  retarda- 
tion, precocious  puberty,  osteogenesis 
imperfecta,  and  Noonan's  syndrome. 

Most  children  with  a  growth  disor- 
der grow  to  an  average  height  of  4 
feet,  6  inches.  Short  stature  is  usually 
accompanied  with  a  host  of  other 
physical  problems  including  infertility, 
delayed  puberty,  lack  of  pituitary  hor- 
mone, curvature  of  the  lower  spine, 
kidney  and  heart  ailments,  and  loss  of 
hearing. 

Unfortunately,  there  is  a  lack  of 
public  awareness  about  this  problem 
which  has  resulted  in  many  children 
not  receiving  diagnosis  or  treatment 
for  the  disorders.  Many  of  these  disor- 
ders can  be  detected  at  birth  or  during 
infancy.  Due  to  extensive  scientific  re- 
search, a  majority  of  these  disorders 
can  be  treated. 

I  urge  every  Senator  to  cosponsor 
and  vote  for  this  very  worthy  joint  res- 
olution to  designate  September  1991 
as  National  Growth  Month.* 


By  Mr.  SIMON  (for  himself,  Mr. 
DoDD,  Mr.  Jetfords,  and  Mr. 
Dixon  ): 
S.J.  Res.  352.  Joint  resolution  desig- 
nating the  month  of  September  1991 


By  Mr.  FOWLER  (for  himself, 
Mr.  Daschle,  Mr.  Heflin,  Mr. 
Sanford,      Mr.      Shelby,      Mr 
Harkin,  Mr.  Metzenbaum,  and 
Mr.  INOUYE): 
S.  2881.  A  bill  to  promote  equal  op- 
portunity  for  minority   farmers,   and 
for  other  purposes:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

MINORITY  farmers  RIGHTS  ACT 

•  Mr.  FOWLER.  Mr.  President,  as 
Congress  considers  the  1990  farm  bill, 
it  is  imperative  that  we  address  the 
needs  of  minority  farmers  and  their 
communities.  While  many  farmers 
have  struggled  across  the  country  in 
recent  years,  these  minority  farm  com- 
munities are  often  among  the  Nation's 
poorest,  and  their  need  for  assistance 
is  the  most  critical. 

This  year's  farm  bill  provides  an  ex- 
cellent opportunity  to  stem  the  de- 
cline of  minorities  in  agriculture.  The 
minority  farm  bill  I  am  introducing 
would  enhance  minority  participation 
in  USDA  programs.  It  would  immedi- 
ately halt  the  loss  of  minority  land 
and  minority  operated  farms.  It  would 
also    eliminate    racial    discrimination 


and  indifference  to  the  needs  of  limit- 
ed resource  farmers  from  all  programs 
administered  by  the  Secretary  of  Agri- 
culture. I  am  pleased  that  Senators 
Daschle,  Heflin,  Sanford.  Shelby. 
Harkin.  Metzenbaum,  and  Inouye 
have  joined  me  as  original  co-sponsors. 

This  is  necessary  to  reverse  the 
trends  set  forth  in  the  1982  Civil 
Rights  Commission  report  entitled 
"The  Decline  of  Black  Farming  in 
America."  The  Commission  found  that 
since  1920  almost  94  percent  of  black- 
owned  farms  have  been  lost.  Black 
farmers  are  currently  losing  land  more 
than  three  times  faster  than  other 
farmers.  And  similar  studies  have 
found  that  other  minority  farmers  are 
losing  their  land  at  a  rate  similar  to 
that  of  the  black  farmers. 

Since  that  report  was  written  the  sit- 
uation has  only  grown  worse,  as  the 
trends  that  hurt  all  farmers  in  the 
1980's  hit  minority  farmers  the  hard- 
est. Nearly  one-fourth  of  all  minority 
farms  disappeared  over  the  last 
decade.  In  the  south,  where  60  percent 
of  all  minority  farms  are  located,  five 
minority  farmers  left  farming  for 
every  white  farmer  who  quit. 

We  need  to  stem  these  losses— before 
there  are  no  black-owned  farms  left— 
and  begin  the  work  of  rebuilding  these 
communities.  The  Minority  Farmers 
Rights  Act  of  1990  will  help  current 
minority  farmers  stay  in  business, 
allow  former  farmers  to  return  to  the 
land  and  provide  opportunities  for  mi- 
nority youth  to  enter  farming.  I  am 
pleased  to  join  Representative  Mike 
Espy  who  has  offered  similar  legisla- 
tion in  the  House  to  make  sure  that, 
with  all  our  efforts  to  support  a  viable 
farm  economy,  we  do  not  neglect  our 
most  disadvantaged  farmers.* 


ADDITIONAL  COSPONSORS 

S.  3114 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2114,  a  bill  to  promote  excel- 
lence in  American  mathematics,  sci- 
ence, and  engineering  education:  en- 
hance the  scientific  and  technical  lit- 
eracy of  the  American  public:  stimu- 
late the  professional  development  of 
scientists  and  engineers:  provide  for 
education,  training,  and  retraining  of 
the  Nation's  technologists:  Increase 
the  participation  of  women  and  mi- 
norities in  careers  in  mathematics,  sci- 
ence, and  engineering;  and  for  other 
purposes. 

S.  31S9 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger]  was  added  as 
a  cosponsor  of  S.  2159,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
eliminate  the  earnings  test  for  individ- 
uals who  have  attained  retirement  age. 


JMI 


July  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


18213 


3SCHWITZ, 

m  Minne- 
added  as 
to  amend 
ty  Act  to 
>r  indlvid- 
ment  age. 


S.  3186 

At  the  request  of  Mr.  McConneix, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  2186,  a  bill  to  repeal 
the  provisions  of  the  Revenue  Recon- 
ciliation Act  of  1989  which  require  the 
withholding  of  income  tax  from  wages 
paid  for  agricultural  labor. 

S.  2319 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  2319.  a  bill 
to  amend  the  Federal  Deposit  Insur- 
ance Act  and  the  Federal  Credit  Union 
Act  to  protect  the  deposit  insurance 
funds,  to  limit  the  depository  institu- 
tions, credit  unions,  and  other  mort- 
gage lenders  acquiring  real  property 
through  foreclosure  or  similar  means, 
or  in  a  fiduciary  capacity,  and  for 
other  purposes. 

S.  3603 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  was  added  as  a  co- 
sponsor  of  S.  2602.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  biomedical  and  health 
services  research,  treatment  programs 
and  for  other  purposes  relating  to  Alz- 
heimer's disease  and  related  disorders. 

S.  3711 

At  the  request  of  Mr.  Lorr.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2711,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  that  provide  that 
certain  deductions  of  members  of  the 
National  Guard  or  reserve  units  of  the 
Armed  Forces  will  be  allowable  in  com- 
puting adjusted  gross  income. 

S.  2793 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2793.  a  bill  to  amend  the  United  States 
Institute  of  Peace  Act  to  honor  the 
memory  of  the  late  Spark  W.  Matsu- 
naga.  United  States  Senator  from  the 
State  of  Haw£Ui,  and  for  other  pur- 
poses. 

S.  38S3 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  S.  2852,  a 
bill  to  reinstate  as  Federal  service  the 
services  performed  in  temporary  posi- 
tions within  the  Bureau  of  the  Census. 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Hawaii  [Mr.  Akaka].  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  and 


the  Senator  from  South  Carolina  [Mr. 
Thxtrmond]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  277.  a  joint 
resolution  designating  October  6,  1990, 
as  "German- American  Day." 

SENATE  JOINT  RESOLimON  384 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  284,  a 
joint  resolution  to  designate  the  week 
beginning  September  16.  1990  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  397 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  297.  a  joint 
resolution  designating  September  1990 
as  "National  Craft  Month." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
306.  a  joint  resolution  to  designate  the 
period  commencing  October  21.  1990, 
and  ending  October  27,  1990,  as  "Na- 
tional Humanities  Week." 

SENATE  JOINT  RESOLUTION  313 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  313.  a 
joint  resolution  designating  October  3, 
1990,  as  "National  Teacher  Apprecia- 
tion Day." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Utah  [Mr.  Gam],  the 
Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
New  York  [Mr.  Moynihan].  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Maryland  [Mr.  Sar- 
BANES].  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Michigan 


[Mr.  RiEGLE].  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Alabama  [Mr.  Shslby], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
340,  a  joint  resolution  designating  the 
week  beginning  November  11,  1990,  as 
"National  Disabled  Veterans  Week." 

SENATE  JOINT  RESOLUTIOM  345 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  345,  a  joint 
resolution  designating  August  20 
through  26,  1990.  as  "National  Head- 
ache and  Jaw  Disorders  Week." 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Hatfieij),  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  91,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SENATE  CONCURRENT  RESOLUTION  138 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  125.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  regardiig  adequate 
funding  for  long-term  health  care 
services  provided  through  the  Medi- 
care and  Medicaid  programs. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  134,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  concerning  a  1991 
White  House  Conference  on  Aging. 


SENATE      RESOLUTION      3 10- AP- 
POINTMENT  OF   INDEPENDENT 
COUNSEL       TO        INVESTIGATE 
THE     INVOLVEMENT     OF    GOV- 
ERNMENT   OFFICIALS    IN    THE 
SAVINGS  AND  LOAN  SCANDAL 
Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  310 
Whereas  the  savings  and  loan  bailout  will 
cost  taxpayers  at  least  $89,000,000,000  and 
possibly     more    than     $300,000,000,000    to 
insure  deposits  threatened  by  bad  Invest- 
ments: 

Whereas  savings  and  loans  associations 
began  failing  by  the  score  as  early  as  1985 
and  continued  failing  at  an  alarming  rate 
for  several  years: 

Whereas  by  some  estimates  as  many  as 
one-third  of  the  Nation's  three  thousands 
thrifts  are  at  risk: 

Whereas  the  elected  leaders  and  top  ap- 
pointed officials  are  entrusted  by  Americans 
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to  protect  and  manage  the  F'ederal  Oovem- 
ment  competently; 

Whereas  some  of  these  leaders  may  have 
allowed  factors  other  than  good  manace- 
ment  of  government  to  influence  oversight 
of  the  savings  and  loan  industry:  and 

Whereas  Americans  have  a  right  to  know 
if  there  may  have  been  any  wrong  datng 
MBOac  tbeae  officials  in  connection  with  the 
flwtasi  and  Loan  disaster:  Now.  therefore, 
belt 

tleaolved.  That  the  Senate  urges  tiie  Presi- 
dent to  instmet  the  Attorney  Generml  to  ap- 
point an  independent  counsel  to  Invriflgitr 
the  inTolTeaaent  of  Goveraaaent  officials  in 
the  sa  vines  and  loan  scandaL 

Mr.  PRESSLER.  Mr.  President. 
Americans  everywhere  are  outraced  by 
the  savings  and  loan  industry  disaster. 
This  scandal  will  cost  n£.  taxpayers 
hundreds  of  billions  of  dollars.  They 
have  a  risht  to  demand  accountability 
for  this  enonnous  financial  catastro- 
phe. 

I  am  not  satisfied  that  enough  is 
being  done  to  track  down,  punish,  and 
seek  recoveries  from  officials  and 
others  who  committed  crimes  in  con- 
nection with  the  savings  and  loan  de- 
bacle. They  robbed  investors  in  their 
institutions,  and  their  illegal  actions 
will  rob  U.S.  taxpayers  for  decades  to 
come.  The  victims  of  these  crimes 
demand  retribution,  and  they  should 
have  it. 

According  to  the  Comptroller  Gener- 
al of  the  United  States,  the  cost  of  "re- 
solving the  thrift  crisis"  may  exceed 
$500  billion,  depending  upon  the  state 
of  the  economy  and  interest  expense. 
Most  of  the  loss  will  be  borne  by  the 
U.S.  taxpayers.  There  is  plenty  of 
blame  for  this  to  be  shared  by  Govern- 
ment and  the  savings  and  loan  indus- 
try. Americans  are  cynical  enough 
about  their  Government  and  certain 
sectors  of  business  with  good  reason. 
That  is  why  we  need  a  special  ap- 
proach in  dealing  with  his  imprece- 
dented  fiasco. 

That  is  why.  Mr.  President.  I  today 
am  introducing  a  Senate  resolution,  a 
companion  resolution  to  House  Reso- 
lution 407.  urging  the  President  to  ap- 
point an  independent  counsel  to  inves- 
tigate the  involvement  of  Govenunent 
officials  in  the  savings  and  loan  scan- 
dal. The  comprehensive  savings  and 
loan  fraud  package  that  was  added  to 
the  omnibus  crime  bill  (S.  1970)  will 
double  Department  of  Justice  re- 
sources to  investigate  and  prosecute 
for  savings  and  loan  fraud  in  the  pri- 
vate sector  and  greatly  increases  pen- 
alties for  such  crimes.  I  am  proud  to 
have  cosponsored  and  voted  for  that 
measure. 

But  we  need  more  action  to  deal  cre- 
dibly with  this  problem.  The  appoint- 
ment of  an  independent  counsel  to  in- 
vestigate the  involvement  of  Govern- 
ment officials  in  the  savings  and  loan 
scandal  is  necessary  in  order  for  the 
American  people  to  feel  confident  that 
culprits  both  in  and  out  of  Govern- 
ment will  be  brought  to  justice. 


Mr.  President.  I  also  suiipart  tbe 
idea  of  establishing  an  indepcndeirt 
commission  of  inquiry  to  aaMss  tfae 
facts  of  the  savings  and  loan  fiaaoo.  In 
addition,  we  should  consider  creating  a 
joint  congressional  select  committee  to 
achieve  the  same  purpose. 

I  hope  that  my  colleagues  will  join 
me  in  cosponsoring  this  measure  aiMl 
will  vote  to  pass  it  in  this  Congress. 


AMiaifDMEMTS  SUBMITTED 


POOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT 


LEAHY  AMENDMENT  NO.  2303 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bUl  <S.  2830)  to  extend 
and  revise  agricultural  price  support 
and  related  programs,  to  provide  for 
agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agriculttiral  re- 
search and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for 
other  purposes,  as  follows: 

(a)  TmiNC  OP  AovAMCE  Compemsatioii.— 
On  page  70  after  line  24.  insert  the  follow- 
ing new  subclause  (III): 

"(III)  TmUfC  OP  AOVAIICE  COMPKNSATION.— 

Advance  compensation  under  this  clause 
shall  be  made  available  between  October  1 
and  October  31  of  the  year  in  which  the 
crop  is  harvested.". 

(b)  CoiTPORMiNC  Amifsimrr.— On  page 
71- 

(1)  on  line  1.  strike  "(III)"  and  insert 
"(IV)":  and 

(2)  strike  lines  6  and  7  and  insert  "not 
later  than  270  days  after  the  advance  com- 
pensation was  made  available.". 

(c)  TmiNG  OP  Advance  Compemsation.— 
On  page  118  between  lines  9  and  10,  insert 
the  following  new  subclause  (III): 

"(III)  TtMING  OP  ADVANCE  COMPENSATION.— 

Advance  compensation  under  this  clause 
shall  be  made  available  between  October  1 
and  October  31  of  the  year  in  which  the 
crop  is  harvested.". 

(3)  on  line  10.  strike  "(III)"  and  insert 
"(IV)":  and 

(4)  strike  lines  15  and  16  and  insert  "not 
later  than  270  days  after  the  advance  com- 
pensation was  made  available.". 

(d)  Cost-Share  Assistance  on  Perennial 
Cover.— 

(1)  On  page  96,  line  20.  strike  "50"  and 
insert  "25": 

(2)  On  page  146.  line  8.  strike  "50"  and 
insert  "25": 

(3)  On  page  201.  line  8.  strike  "50"  and 
insert  "25":  and 

(4)  On  page  244.  line  14.  strike  "50"  and 
insert  "25": 

(e)  Targeted  Option  Payment.— 

(1)  On  page  198,  between  lines  20  and  21, 
insert  the  following  new  clause: 

"(iv)  Adjustment  por  nNDERPLAirriNGS.— In 
determining  the  increased  acreage  limita- 
tion percentage  that  is  applied  to  the  pro- 
ducer's upland  cotton  base  under  this  para- 
graph, the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
upland  cotton  acreage  and  the  acreage  actu- 
ally planted  (including  acreage  devoted  to 


conserving  uses  under  subsection  (cMlKD)) 
to  i^«Tw<  cotton  lot  harvest  during  the  pre- 
vtous  two  years.". 

(2)  On  page  342.  between  lines  4  and  5. 
insert  the  following  new  clause: 

~(tv)  Adjustment  por  dnderplaiitings.— In 
determining  the  iixreased  acreage  limita- 
tion percentage  that  is  v>plied  to  the  pro- 
dneer's  rkse  aereace  base  under  this  para- 
graph, the  Secretary  shall  exclude  an 
aMoont  of  acreage  equal  to  the  average  dif- 
ference betiMJi  the  producer's  permitted 
rtee  acreage  and  the  acreage  actually  plant- 
ed (including  acreage  devoted  to  conserving 
uses  under  subsection  (cKlKD))  to  rice  for 
harvest  during  the  previous  two  years.". 

(f )  Stobacc  Payments.— 

(1)  On  page  349.  strike  lines  15  through  25 
and  insert  the  following: 

"In  '"««r«»«g  storage  payments  to  producers 
under  section  110  of  the  Agricultural  Act  of 
1»49  (7  U.S.C.  144Se)  and  to  commercial 
warehouses  under  the  authority  contained 
in  the  C^ommodity  Credit  Corporation  Char- 
ter Act  ( 15  UAC.  714  et  seq.),  the  Commodi- 
ty Credit  Corporation  and  the  Secretary  of 
Agriculture  shall,  to  the  extent  practicable, 
ensure  that  the  rates  of  the  storage  pay- 
ments made  to  producers  are  equivalent  to 
average  rates  paid  for  commercial  storage, 
taking  into  account  the  current  demand  for 
storage  for  commodities,  efficiency,  loca- 
tion, regulatory  compliance  costs,  bonding 
requriements,  impact  of  user  fees,  and  other 
considerations  determined  appropriate  by 
the  Secretary,  except  that  the  rates  paid  to 
producers  and  commercial  warehouse  shall 
be  established  at  rates  that  will  result  in  no 
increase  in  current  or  projected  combined 
outlays  of  the  Commodity  Credit  Corpora- 
tion for  the  storage  payments  made  to  pro- 
ducers and  commercial  warehouse  as  a 
result  of  the  adjustment  of  storage  rates 
under  this  section." 

(g)  Stocks-to-Use  Ratio  por  Oilseeds.— 
On  page  305,  line  15,  strike  "20  percent"  and 
insert  "19  percent". 

(h)  Minor  Oilseed  Plantings  on  50/92 
Acreage.- 

( 1 )  on  page  183,  strike  lines  22  through  24 
and   insert    "(E)  Planting  indostrial  and 

OTHER  CROPS  ON  CONSERVATION  USE  ACREAGE.— 

(2)  on  page  184.  line  19.  strike  "(I)"  and 
insert  "(i)": 

(3)  on  page  184.  line  23,  strike  "(II)"  and 
insert  "(ii)": 

(4)  on  page  185,  strike  lines  9  through  24: 

(5)  on  page  228,  strike  lines  12  through  14 
and  insert  the  following: 

"(E)  Planting  industrial  and  other  crops 
ON  conservation  use  acreage.—"; 

(6)  on  page  229.  line  9.  strike  "(I)"  and 
insert  "(i)": 

(7)  on  page  229,  line  13.  strike  "(II)"  and 
insert  '(ii)":  and 

(8)  beginning  on  page  229,  strike  lines  24 
through  line  14  on  page  230. 

(i)  Marketing  Assistance  Program— On 
page  462,  line  17,  strike  "$225,000,000"  and 
insert  •$200,000,000": 

(j)  User  Fees.— At  the  appropriate  at  the 
end  of  title  XIX,  add  the  following  new  sec- 
tion: 

-SEC.  I»    .  COLLECTION  OF  FEES  FOR  INSPECTION 
SERVICES. 

"(a)  Quarantine.  Inspection  and  Trans- 
portation Pees.— 

•(1)  Quarantine  and  inspection.- The 
Secretary  of  Agriculture  may  prescribe  and 
collect  fees  to  cover  the  cost  of  providing  ag- 
ricultural quarantine  and  inspection  serv- 
ices in  connection  with  the  arrival  at  a  port 
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tn  tbe  customs  territory  of  the  United 
States,  or  the  precleanuice  or  preiiBpeetion 
at  a  site  outside  the  customs  territory  of  the 
United  States,  of  a  commercial  vessel,  com- 
mercial aircraft  commercial  truck  railrtwd 
cmr,  and  each  passencer  aboard  a  commer- 
cial vessel  or  commercial  aircraft. 

"(2>  TKAHsroKTSTioii.— Each  person  that 
p«o<i«ies  transportation  to  a  lmiii  mi  i  to 
enable  sudi  paisetiter  to  obtain  transporta- 
tion throucfa  a  wwnrrcial  aircraft  or  com- 
mercial vessel  into  the  custotns  territorT  fd 
the  United  States  shaO- 

"(A)  collect  from  such  passcncer  the  fee 
prescribed  under  this  subsection  at  the  time 
the  document  or  ticket  authorizinc  such 
transportation  is  issued:  and 

"(B)  identify  on  the  dociunent  or  ticket  re- 
ferred to  In  subparacraph  (A),  or  throoch 
electronic  means  as  determined  appropriate 
by  the  Secretary,  the  fee  charced  under  this 
subsection  as  an  agricultural  inspection  fee. 
or  as  part  of  a  combined  Federal  inspection 
fee. 

"<3>  TKiASuay.— Any  person  who  collects  a 
fee  under  this  subsection  shall  remit  such 
fee  to  the  Treasury  of  the  United  States 
prior  to  the  date  that  is  31  days  after  the 
close  of  the  calendar  quarter  in  wbidi  such 
fee  is  collected. 

"(4)  AGRIClTLTUItAL  QUAKAimifE  IMSPBCTIOII 

DSBt  PCK  Accouirr. — 

"(A)  Est ABUSHMENT.— There  is  established 
in  the  Treasury  of  the  United  States  a  no- 
year  fund,  to  be  Itnown  as  the  'Agricultural 
Quarantine  Inspection  User  Fee  Account' 
(hereinafter  referred  to  in  this  subtitle  as 
the  "Account'),  lot  the  use  of  the  Secretary 
for  quarantine  or  inspection  services  under 
this  subtiUe. 

"(B)  AitouNTS  IB  Accouirr.— 

■•(I)  Deposits.— All  of  the  fees  collected 
under  this  subsection  shall  be  deposited  in 
the  Account. 

"(il)  RnMBDRSKMEirr.— The  Secretary  of 
Treasury  shall  use  the  Account  to  provide 
reimbursements  to  any  appropriations  ac- 
counts that  incur  the  costs  associated  with 
the  Secretary  carrying  out  all  activities  of 
the  Secretary  at  ports  in  the  customs  terri- 
tory of  the  United  States  or  at  preclearance 
or  preinspection  locations  in  connection 
with  the  enforcement  and  administration  of 
this  subtitle. 

"(ill)  Proceduri:.— The  Secretary  of  the 
Treasury  shall  make  reimbursement  under 
clause  (ii)  on  a  quarterly  basis.  Amounts  re- 
quired to  be  reimbursed  under  clause  (ii), 
shall  be  made  cm  this  basis  of  estimates 
made  by  the  Secretary  of  the  expenses  de- 
scribed in  clause  (Ii)  that  are  incurred  by 
the  Secretary  in  the  3-month  pericxl  imme- 
diately preceding  such  reimbursement. 

"(iv)  ADJXJS'niKirrs.— Adjustments  of  reim- 
bursements made  under  clause  (ii)  shall  be 
made  to  the  extent  necessary  to  correct 
prior  estimates  that  were  in  excess  of,  or 
less  than,  the  amount  required  to  be  reim- 
bursed under  clause  (ill). 

"(5)    AOJDSTIIZHT    IM    nCE    AMOOTfTS.— The 

Secretary  shall  adjust  the  amount  of  the 
fees  to  be  assessed  under  this  subsection  to 
reflect  the  cost  to  the  Secretary  in  adminis- 
tering such  subsection,  in  carrying  out  the 
activities  at  ports  in  customs  territory  of  the 
United  States  and  preclearance  and  prein- 
spection sites  outside  the  customs  territory 
of  the  United  States  in  connection  with  the 
provision  of  agricultural  quarantine  inspec- 
tion services,  and  in  maintaining  a  reasona- 
ble balance  in  the  Account. 

"(b)  Plaht  Inspbctioh.— Section  102(f)  of 
the  Act  of  September  21,  1944  (7  U.S.C. 
147a(f ))  Is  amended  to  read  as  follows: 


"(fXl)  Notwithstanding  paragraph  (2)  of 
this  suteection.  there  are  hereby  authorized 
to  tie  appropriated  such  sums  as  may  be  nec- 
easary  to  carry  out  the  provisions  of  this 
section.  Unless  otherwise  specifically  au- 
tlMxiaed  or  provided  for  in  appropriations, 
no  part  of  such  sums  shall  be  used  to  pay 
tbe  cost  or  value  of  property  injured  or  de- 
stroyed. 

■«2)  The  Secretary  of  Agriculture  is  au- 
ttaovtaed  to  prescribe  and  collect  fees  to  re- 
c<Mcr  the  costs  of  providing  for  tbe  inapec- 
tion  of  plants  and  plant  products  offered  for 
export  or  transiting  the  United  States  and 
certifyiDC  to  shippers  and  interested  parties 
as  to  the  freedom  of  such  [dants  and  plant 
products  fron  plant  pests  according  to  tbe 
phytosanitary  requirements  of  the  foreign 
countries  to  which  such  plants  and  plant 
products  may  be  exported,  or  to  the  free- 
don  front  exposure  to  plant  pests  while  in 
transit  tbroogb  tbe  United  States.  Any 
person  for  whom  such  an  actirity  is  per- 
formed shall  be  liable  for  payment  of  fees 
assessed.  Upon  failure  to  pay  such  fees 
when  due.  tbe  Secretarr  of  Agriculture 
shall  assess  a  late  payment  penalty,  and 
such  overdue  fees  shall  accrue  interest,  as 
required  by  31  U.S.C.  3717.  All  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  be  credited  to  such  accounts 
that  incur  the  costs  and  shall  remain  avaU- 
able  until  expended  without  fiscal  year  limi- 
tation. The  Secretary  of  Agriculture  shall 
have  a  lien  for  the  fees,  any  late  payment 
penalty,  and  any  accrued  interest  assessed 
against  the  plant  or  plant  product  for  which 
services  have  been  provided.  In  the  case  of 
any  person  who  fails  to  make  payment 
when  due,  the  Secretary  of  Agriculture 
shall  also  have  a  lien  against  any  plant  or 
plant  product  thereafter  attempted  to  be 
exported  by  such  person.  The  Secretary  of 
Agriculture  may,  in  case  of  nonpayment  of 
the  fees,  later  payment  penalty,  or  accrued 
interest,  after  giving  reasonable  notice  of 
default  to  the  person  liable  for  payment  of 
such  assessments,  sell  at  public  sale  after 
reasonable  public  notice,  or  otherwise  dis- 
pose of,  any  such  plant  or  plant  product 
upon  which  the  Secretary  of  Agriculture 
has  a  lien  pursuant  to  this  section.  If  the 
sale  proceeds  exceed  the  fees  due,  any  late 
payment  penalty  assessed,  any  accrued  In- 
terest and  the  expenses  of  the  sale,  the 
excess  shall  be  paid,  in  accordance  with  reg- 
ulations of  the  Secretary  of  Agriculture,  to 
the  owner  of  the  plant  or  plant  product  sold 
up)on  the  owner  making  application  there- 
fore with  proof  of  ownership  within  six 
months  after  such  sale,  and  otherwise  the 
excees  shall  be  credited  to  accounts  that 
Incur  the  costs  and  shall  remain  available 
until  expended.  The  Secretary  of  Agricul- 
ture shall,  pursuant  to  regulations  as  pre- 
scribed by  the  Secretary,  suspend  perform- 
ance of  services  to  persons  who  have  failed 
to  pay  such  fees,  later  payment  penalty  and 
accrued  interest.'. 

"(c)  VrTERiWARY  Diagnostics.— (1)  Section 
11  of  the  Act  of  May  29,  1884  (58  SUt.  734, 
as  amended,  21  U.S.C.  114a)  is  amended  by 
inserting  Immediately  following  the  first 
sentence:  The  Secretary  of  Agriculture  Is 
authorized  to  prescribe  and  collect  fees  to 
recover  the  costs  of  carrying  out  the  provi- 
sions of  this  section  which  relate  to  veteri- 
nary diagnostics.  Any  person  for  whom  an 
activity  related  to  veterinary  diagnostics  is 
performed  pursuant  to  the  section  shall  be 
liable  for  payment  of  fees  assessed.  Upon 
failure  to  pay  such  fees  when  due,  the  Sec- 
retary shall  assess  a  later  payment  penalty, 
and  such  overdue  fees  shall  accrue  Interest, 


as  required  by  31  U.S.C.  3717.  All  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  be  credited  to  such  accounts 
that  Incur  the  costs  and  shall  remain  avail- 
able until  exF>ended  without  fiscal  year  limi- 
tation.'. 
(2)  Linis.- 

(A)  In  ckncral.— The  Secretary  shall  have 
a  lien  against  the  animal,  article,  means  of 
ctaaveyance,  or  facility  for  which  services 
have  been  provided  under  this  subtitle  for 
the  fees,  any  late  payment  penalty,  and  any 
accrued  interest  assessed  under  this  subsec- 
tion. 

(B)  Othbr  AxncALS,  Kic— In  the  case  of 
any  person  who  fails  to  make  payment 
wben  due  uadex  this  subsection,  the  Secre- 
tary siaaSi  have  a  lien  against  any  animal,  ar- 
ticle, or  means  of  conveyance  thereafter  im- 
ported, moved  in  interstate  conmerce,  or  at- 
tempted to  be  exported  by  the  person  after 
tbe  date  of  sneb  failure  until  the  date  on 
wbkb  socb  owner  or  operator  make  full 
payment  to  tbe  Secretary  under  this  subsec- 
tion. 

(C)  Sua  or  ABOMALS.  RC.— 

(i)  AiFTHOWTT.— The  Sccretarr  may.  if  a 
person  does  not  pay  fees..  bUe  payment  pen- 
alties, or  aujued  intcfcit  on  socb,  after  pro- 
vidinc  reaaonable  notice  of  default  to  sucb 
person,  sell  at  public  sale  after  reasonatde 
public  notice,  or  otberwise  dispooe  of.  any 
such  animal,  article,  means  of  cunieyance 
or  facility  on  wbicb  tbe  Secretary  bas  a  lien 
under  this  paragraiAi. 

(ii)  Excass  fbocbbbs.— If  tbe  sale  proceeds 
under  clause  (i)  exceed  the  fees  due.  any 
late  payment  penalty  assessed,  any  accrued 
interest  on  such,  and  the  expenses  associat- 
ed with  the  sale,  such  excess  shall  be  paid  to 
the  owner  of  tbe  animal,  article,  means  of 
conveyance,  or  facility  if  such  owner  sub- 
mits an  application  for  stich  excess  together 
with  proof  of  ownership  not  later  than  6 
months  after  the  date  of  such  sale.  If  no 
such  application  is  made,  such  excess  shall 
be  credited  to  accounts  that  Inctir  the  costs 
associated  with  the  fees  coUected  and  shaU 
remain  available  untU  expended,  without 
fiscal  year  limitation.  The  Secretary  shall 
sust>end  performance  of  services  to  persons 
who  have  failed  to  pay  fees,  late  payment 
penalty,  or  accrued  interest  under  this  sub- 
title. 

"(d)  Regulations.— The  Secretary  of  Agri- 
culture may  prescribe  such  regulations  as 
the  Secretary  determines  necessary  to  carry 
out  the  provisions  of  this  section. 

"(e)  Rbcovert  or  Amounts  Owed.— An 
action  may  be  brought  for  the  recovery  of 
fees,  late  payment  penalties,  and  accrued  In- 
terest which  have  not  been  paid  In  accord- 
ance with  this  section  against  any  person 
obligated  for  payment  of  such  assessments 
under  this  Act  In  any  United  SUtes  district 
court  or  other  United  States  court  for  any 
territory  or  possession  in  any  Jurisdiction  In 
which  such  person  Is  found  or  resides  or 
transacts  business,  and  such  court  shall 
have  jurisdiction  to  hear  and  decide  such 
action. 

"(f )  Dewhitions.— 

"(1)  Person.— For  the  purposes  of  this  sec- 
tloif,  the  term  'person'  means  an  Individual, 
corporation,  partnership,  trust,  association, 
or  any  other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  thereof. 

"(2)  Vessel.— For  the  purposes  of  subsec- 
tion (a),  the  term  'vessel*  does  not  Include 
any  ferry. 

"(3)  CUSTOMS  territory.— For  the  pur- 
poses of  subsection  (a),  the  term  'customs 
territory  of  the  United  SUtes"  means  the  80 
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States,  the  District  of  Columbia,  and  Puerto 
Rico. 

"(4)  Plant  and  xNiitAL  quakantine  laws.— 
For  the  puriwses  of  subsection  (a),  the  term 
'plant  and  animal  quarantine  laws'  means 
one  or  more  of  the  following:  the  Plant 
Quarantine  Act  of  1912  (7  U.S.C.  151  et 
se<j.);  the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOaa  et  seq.);  the  Federal  Noxious  Weed 
Act  of  1974  (7  U.S.C.  2801  et  seq.);  the 
Animal  Quarantine  Laws  (21  U.S.C.  101-105. 
111-131.  and  134-134h):  the  Honeybee  Act 
(7  U.S.C.  281  et  seq.):  section  308  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1306).  and  any 
other  Act  administered  by  the  Secretary  re- 
lating to  plant  or  animal  diseases  or  pests  or 
noxious  weeds. 

"(5)  Uhitkd  States.— For  the  purposes  of 
subsection  (b).  the  term  United  States' 
means  the  several  States  of  the  United 
States,  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Conunonwealth  of  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  and 
all  other  territories  and  possessions  of  the 
United  States. ". 

(G)  Penalty. —On  failure  of  a  person  to 
pay  any  fee  assessed  under  this  section,  the 
Secretary  shall  assess  a  late  payment  penal- 
ty on  such  person,  and  the  overdue  fees  and 
late  payment  penalty  shall  accrue  interest, 
as  provided  in  section  3717  of  title  31, 
United  States  Code.  Any  late  payment  pen- 
alty and  any  accrued  interest  shall  be  cred- 
ited to  the  accounts  that  incur  the  costs  as- 
sociated with  the  fees  collected  and  shall 
remain  available  until  expended  without 
fiscal  year  limitation. 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  2304 

Mr,  LEAHY  (for  himself  and  Mr. 
LuGAR)  proposed  an  amendment  to  the 
bill  S.  2830.  supra,  as  follows: 

Beginning  on  page  45,  strike  line  25  and 
all  that  follows  through  page  46.  line  3.  and 
insert  "shall  provide  that  the  Board  may 
not  contract  with  processor  organizations 
for  any  other  services.". 

On  page  98.  lines  17  through  20.  strike 
"The  State  committee  shall  aimounce  the 
establishment  of  the  5-month  period  no 
later  than  January  1  of  each  year.". 

On  page  120.  between  lines  22  and  23, 
insert  the  following  new  paragraph: 

"(6)  Barley  feed  value  determination.— 
Prior  to  the  announcement  of  the  program 
for  the  1991  crop  of  barley,  the  Secretary 
shall  conduct  a  study  to  determine  a  fair 
and  reasonable  relationship  between  the 
feed  values  of  barley  and  com.  The  study 
shall  take  into  account  the  relative  qualities 
of  the  two  feed  grains  when  fed  as  is  to  the 
various  livestock  classes,  on  a  dry-matter 
basis.". 

On  page  148,  lines  5  through  8.  strike 
"The  State  committee  shall  announce  the 
establishment  of  the  5-month  period  no 
later  than  January  1  of  each  year.". 

On  page  203,  lines  5  through  8.  strike 
"The  State  committee  shall  announce  the 
establishment  of  the  5-month  period  no 
later  than  January  1  of  each  year.". 

On  page  246,  lines  10  through  13,  strike 
"The  State  conunittee  shall  announce  the 
establishment  of  the  5-month  period  no 
later  than  January  1  of  each  year.". 

On  page  276,  line  25,  after  "occurs",  add 
the  following:  ",  except  that  the  penalty 
shall  not  apply  to  the  marketing  of  breeder 
or  Foundation  seed  peanuts,  grown  under 
the  auspices  of  a  publicly  owned  agricultur- 
al experiment  station  (including  a  SUte-op- 


erated  seed  organization),  under  such  regu- 
lations as  the  Secretary  may  prescribe". 

On  page  328.  between  lines  12  and  13. 
insert  the  following  new  subsection: 

(d)  Growers  or  Hybrid  Seed.— Section 
lOOlA(b)  of  such  Act  (7  U.S.C.  I308-l(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Growers  or  hybrid  seed.— To  deter- 
mine whether  a  person  growing  hybrid  seed 
under  contract  shall  be  considered  to  be  ac- 
tively engaged  in  farming,  the  Secretary 
shall  not  take  into  consideration  the  exist- 
ence of  a  hybrid  seed  contract.". 

On  page  332.  between  lines  8  and  9,  inseri 
the  following  new  paragraph: 

"(5)  Upland  cotton.— The  Commodity 
Credit  Corporation  shall  sell  upland  cotton 
for  unrestricted  use  at  the  same  price  the 
Corporation  sells  upland  cotton  for  export, 
but  in  no  event  at  less  than  the  amount  pro- 
vided for  in  paragraph  (1).". 

On  page  332,  line  24,  after  "export ",  inseri 
"(excluding  sales  of  upland  cotton  for 
export)". 

On  page  335,  between  lines  2  and  3,  insert 
the  following  new  paragraph: 

"(3)  Competitive  bid  basis.— Subject  to 
the  sales  price  restrictions  contained  in  this 
section,  the  Corporation  may  sell  any  basic 
agricultural  commodity  or  storable  nonbasic 
commodity  on  a  competitive  bid  basis,  if  the 
sale  is  determined  to  be  appropriate  by  the 
Secretary."'. 

On  page  340,  line  10,  before  "Subsection  ", 
insert  "(a)  In  General.—". 

On  page  340,  after  line  24,  insert  the  fol- 
lowing new  subsection: 

(b)  Producer.— Section  408  of  such  Act  is 
amended  by  striking  subsections  (1)  and  (m) 
and  inserting  the  following  new  subsection: 

""(1)  "Producer"  shall  include  a  person 
growing  hybrid  seed  under  contract.  In  de- 
termining the  interest  of  a  grower  of  hybrid 
seed  in  a  crop,  the  Secretary  shall  not  take 
into  consideration  the  existence  of  a  hybrid 
seed  contract."". 

On  page  341,  between  lines  13  and  14, 
insert  the  following  new  subsection: 

(a)  Membership.— The  first  sentence  of 
section  1006(a)(1)  of  the  Agriculture  and 
Food  Act  of  1981  (7  U.S.C.  4102(a)(1))  is 
amended  by  striking  ""seven  members  who 
are  engaged  in  the  commercial  production 
of  one  or  more  of  the  various  major  agricul- 
tural commodities  produced  in  the  United 
States'"  and  inserting  "seven  members  who, 
individually  or  as  a  group,  are  engaged  in 
the  commercial  production  of  each  of  the 
program  crops  and  in  one  or  more  of  the 
other  various  major  agricultural  commtxl- 
ities  produced  in  the  United  States". 

On  page  341.  line  14,  before  '"Section"', 
insert  "(b)  Extension.—'". 

On  page  352,  between  lines  6  and  7,  insert 
the  following  new  subtitle: 

SubUtle  D— Optioni  Pilot  Program 
SEC.  lasi.  short  title. 

This  subtitle  may  be  cited  as  the  "Options 
Pilot  Program  Act  of  1990  ". 

SEC.  leSZ.  FI.NDINGS  AND  PI  RPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  there  would  be  significant  budgetary 
savings  if  practical  alternatives  could  be 
found  to  the  price  support  and  production 
adjustment  programs  carried  out  by  the 
Secretary  of  Agriculture  and  the  Commodi- 
ty Credit  Corporation: 

(2)  in  the  free  market  economy  of  the 
United  States,  a  reasonable  measure  of  pro- 
tection from  fluctuations  in  the  price  of 
crops  such  as  wheat,  feed  grains,  and  soy- 
beans may  be  found  through  hedging  activi- 


ty on  regulated  commodities  futures  mar- 
kets: 

(3)  while  utilization  of  the  markeU  by 
grain  traders  and  large  consumers  of  com- 
modities for  which  market  futures  prices 
are  available  is  widespread,  agricultural  pro- 
ducers are  not  generally  familiar  with  the 
procedures  for  hedging  the  value  of  their 
production: 

(4)  such  price  protection  may  be  economi- 
cally obtained  by  trading  in  futures  options 
rather  than  by  the  purchase  or  sale  of  fu- 
tures contracts  for  lu^e  quantities  of  grain; 
and 

(5)  more  information  and  data  are  needed 
to  evaluate  the  viability  of  futures  options 
trading  as  an  alternative  to  the  price  sup- 
port and  production  adjustment  programs 
carried  out  by  the  Secretary  of  Agriculture 
and  the  Commodity  Credit  Corporation. 

(b)  Purposes.— It  is  the  purpose  of  this 
subtitle  to  require  the  Secretary  of  Agricul- 
ture (hereinafter  in  this  subtitle  referred  to 
as  the  "Secretary")  to  conduct  research  nec- 
essary— 

(1)  to  ascertain  whether  futures  options 
trading  would  provide  reasonable  protection 
to  prcxlucers  from  fluctuations  in  the  value 
of  the  commodities  they  produce: 

(2)  to  ascertain  whether  producers  will 
accept  and  fully  utilize  this  method  of  price 
protection  if  information  is  provided  to  the 
producers  concerning  its  proper  use;  and 

(3)  to  determine  the  effect  widespread 
adoption  of  such  futures  options  trading 
program  would  have  on  commodity  prices. 

SEC.  less,  option.s  pilot  program. 

(a)  In  General.— To  determine  whether 
regulated  agricultural  commodity  options 
trading  can  be  used  by  producers  to  obtain 
protection  from  fluctuations  in  the  market 
prices  of  the  commodities  they  produce  and 
the  impact  of  such  trading  on  the  prices  of 
the  commodities,  the  Secretary  shall  con- 
duct a  pilot  program  for  each  of  the  1991 
through  1995  crops  of  com  and  for  each  of 
the  1993  through  1995  crops  of  wheat  and 
soybeans. 

(b)  Counties.— The  Secretary  shall  con- 
duct the  pilot  program  in  various  counties 
that  produce  significant  quantities  of  the 
1991  through  1995  crops  of  corn,  and  signifi- 
cant quantities  of  the  1993  through  1995 
crops  of  wheat  and  soybeans.  For  the  1991 
crop  year,  the  Secretary  shall  select  not  less 
than  three  counties  in  each  of  three  major 
corn-producing  States  to  conduct  the  pilot 
program  for  corn  for  the  crop  year.  The 
Secretary  may  add  additional  States  and 
counties  to  the  program  in  succeeding  crop 
years. 

(c)  Brokers.— Trades  under  the  pilot  pro- 
gram conducted  under  this  subtitle  shall  be 
carried  out  through  registered  commodity 
brokers  who  choose  to  participate  in  the 
program. 

(d)  Eligible  Producer  Participants.— The 
Secretary  shall  contract  with  eligible  pro- 
ducers who  wish  to  participate  in  the  pro- 
gram and  who  are  located  in  the  counties  se- 
lected for  the  pilot  program.  The  contracts 
shall  set  forth  the  terms  and  conditions  for 
participation  in  the  pilot  program,  including 
a  provision  that  the  contract  may  be  termi- 
nated by  any  participating  producer  at  any 
time  prior  to  receiving  payments  for  options 
contracted  for  under  the  pilot  program. 

SEC.  IM4.  TERMS  AND  CONDI'nONS. 

(a)  Eligibiuty  Requirements.— 
(1)  In  general.— To  be  eligible  to  partici- 
pate in  the  pilot  program  conducted  under 
this  subtitle,  a  producer  shall  meet  all  of 
the  eligibility  requirements  specified  in  this 


UMI 


July  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


18217 


subtitle,  and  the  regulations  issued  pursu- 
ant to  this  subtitle. 

(2)  Pakticipation  in  prick  sopport  pro- 
grams.—The  regulations  shall  specify  to 
what  degree  participation  in  the  price  sup- 
port and  production  adjustment  program  es- 
tablished for  the  applicable  crop  of  the  com- 
modity shall  be  required  for  participation  in 
the  pilot  program. 

(3)  Additional  rcquireiients.— To  be  eli- 
gible to  participate  in  the  pilot  program,  a 
producer  shall— 

(A)  attend  not  less  than  one  seminar  con- 
ducted by  the  Cooperative  E^xtension  Serv- 
ice: 

(B)  maintain  a  separate  brokerage  account 
for  the  purpose  of  trading  futures  and  op- 
tions contracts  covered  by  the  pilot  pro- 
gram; and 

(C)  compile,  maintain,  and  submit  (or  au- 
thorize the  compilation,  maintenance,  and 
submission)  of  such  documentation  as  the 
regulations  governing  the  program  may  re- 
quire to  permit  a  proper  record  to  be  kept  of 
the  results  of  all  cash,  futures,  or  options 
trading  that  may  be  undertaken  under  the 
pilot  program  by  the  producer. 

(b)  Program  Tkrms  and  Conditions.— The 
Secretary  shall  issue  regulations  or  develop 
contract  forms,  or  both,  that  set  forth  the 
terms  and  conditions  of  the  program,  and 
the  rights  and  obligations  of  all  of  the  par- 
ties participating  in  the  program  (including 
producers  and  registered  brokers).  At  a  min- 
imum, the  terms  and  conditions  shall  in- 
clude: 

( 1 )  Contract  months  and  strikx  prices.— 

(A)  In  general.— The  contract  months  and 
options  strike  prices  at  which  participating 
producers  may  buy  commodity  put  options 
in  order  to  receive  payments  to  cover  the 
premiums  on  the  options  for  each  of  the 
1991  through  1995  crops  of  com,  and  for 
each  of  the  1993  through  1995  crops  of 
wheat  and  soybeans. 

(B)  Target  price  and  loan  rate  strike 
PRICES.— The  pilot  program  shall  provide— 

(i)  a  target  price  strike  price  for  put  op- 
tions that  is  equivalent  to  the  target  price 
for  the  commodity  involved;  and 

(ii)  a  loan  rate  strike  price  that  is  equiva- 
lent to  the  loan  rate  for  the  commodity  in- 
volved. 

(C)  Other  options  strike  prices.— Other 
options  strike  prices  for  commodities  includ- 
ed in  the  program  may  be  used  if  the  prices 
are  selected  and  agreed  on  by  the  Secretary 
and  the  representatives  of  the  commodity 
futures  trading  industry  designated  in  ac- 
cordance with  section  1055(a). 

(2)  Eligible  portion  op  chop.— The  por- 
tion of  the  crop  of  an  eligible  producer  that 
may  be  used  as  a  basis  for  acquiring  options 
contracts. 

(3)  Put  options  contracts.— The  time 
when,  and  the  manner  in  which,  put  options 
contracts  shall  be  acquired,  held,  and  liqui- 
dated by  producers  to  meet  program  re- 
quirements. 

(4)  Program  benefits.— 

(A)  In  general.- The  program  benefits  to 
be  offered  participating  producers  shall  in- 
clude payments  of  not  more  than  15  cents 
per  bushel  to  cover  the  cost  of  option  premi- 
ums, transaction  fees,  interest,  and  other 
expenses. 

(B)  Relative  benepits.— The  Secretary 
shall  inform  participants  that  their  partici- 
pation is  voluntary  and  that  neither  the 
United  States,  the  Commodity  Credit  Cor- 
poration, nor  representatives  of  the  futures 
Industry  can  guarantee  that  the  partici- 
pants will  be  better  or  worse  off  financially 
as  a  result  of  participation  in  the  pilot  pro- 


gram than  the  participants  would  be  if  the 
participants  participated  solely  in  price  sup- 
port and  production  adjustment  programs 
carried  out  by  the  Secretary  and  the  Com- 
modity Credit  Corporation. 

SEC.  1*S5.  COMMODITY  FITURES  TRADING  INDUS- 
TRY. 

(a)  Consultation.— The  Secretary  or  the 
Secretary's  designees  may  consult  with  rep- 
resentatives of  the  commodity  futures  trad- 
ing industry  who  are  specialists  in  the  trad- 
ing of  futures  contracts  and  futures  options 
contracts,  and  who  are  designated  by  the 
regulated  commodity  futures  markets  that 
choose  to  participate  in  the  pilot  program. 

(b)  Procedure.— The  designations  and 
consultations  may  be  held  without  regard  to 
the  Federal  Advisory  Committee  Act  (5 
UjS.C.  App.  2).  Such  Act  shall  not  be  appli- 
cable to  the  pilot  program  carried  out  under 
this  subtitle,  or  to  the  meetings  of  repre- 
sentatives of  the  commodity  futures  trading 
industry  with  the  Secretary  or  the  Secre- 
tary's designees  relating  to  this  subtitle. 

SEC  !«(.  COMMODITY  CREDIT  CORPORATION. 

(a)  In  Gknkral.— The  pilot  program  estab- 
lished under  this  subtitle  shall  be  carried 
out  by  and  through  the  Commodity  Credit 
Corporation. 

(b)  Pdnds.— The  Corporaticm  shall  expend 
such  funds  as  may  be  required  to  conduct 
the  pilot  program  for  futures  options  con- 
tract trading  in  the  manner  specified  in  this 
subtitle  and  the  regulations  issued,  and  con- 
tracts entered  into,  to  carry  out  this  sub- 
tiUe. 

(c)  Contracts. — Contracts  entered  into 
under  this  subtitle  shall  be  considered  to  be 
program  benefit  contracts  of  the  Commodi- 
ty Credit  Corporation,  and  not  service  or  ac- 
quisition contracts  of  the  United  States. 

On  page  352,  line  7,  strike  -'Subtitle  D"  and 
insert  'Subtitle  E". 

On  page  352,  line  9,  strike  "1051"  and 
Insert  "1061". 

On  page  354,  line  2,  strike  "lOCl"  and 
Insert  "1071". 

On  page  390,  line  21,  strike  '-1.685,000" 
and  insert  -1,925,000". 

On  page  390,  line  23,  strike  -1,710,000" 
and  insert  -1,950,000". 

On  page  390.  line  25,  strike  "1,735,000" 
and  insert  -1,975,000". 

On  page  391,  line  2,  strike  "1,760,000"  and 
insert  "2,000,000  ". 

On  page  391,  line  4.  strike  '1,785,000"  and 
insert  "2,025,000". 

On  page  407,  line  19,  strike  "products." 
and  insert  --commodities.". 

On  page  418,  strike  line  23  and  all  that  fol- 
lows through  line  5  on  page  419,  and  insert 
the  following  new  paragraphs: 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out— 

"(A)  the  grant  program  established  under 
section  103; 

--(B)  the  concessional  credit  sales  program 
established  under  section  107;  and 

"(C)  titles  II  and  III: 
including  such  amounts  as  may  t>e  required 
to  make  payments  to  the  Commodity  Credit 
Corporation  to  the  extent  the  Commodity 
Credit  Corporation  is  not  reimbursed  under 
the  programs  described  in  subparagraphs 
(A)  through  (C)  for  the  actual  coste  in- 
curred or  to  be  Incurred  by  such  Corpora- 
tion In  carrying  out  such  programs. 

-(2)  Limitations.— Not  less  than  40  per- 
cent of  the  amounts  made  available  for  any 
fiscal  year  to  carry  out  title  I  shall  be  used— 

""(A)  to  carry  out  the  credit  sales  program 
established  under  section  107;  and 


"(B)  to  carry  out  the  grant  program  estab- 
lished under  section  103. 

On  page  419,  line  6,  strike  "(2)"  and  insert 
"(3)". 

On  page  419,  strike  lines  24  and  25,  and 
insert  '-any  fiscal  year  for  carrying  out  sec- 
tion 103,  section  107,  title  n  or  title  III.  may 
be  used  to  carry  out  any  other  section  or 
title.". 

On  page  420,  line  9,  strike  the  end  quota- 
tion marks  and  the  second  period. 

On  page  420,  between  lines  9  and  10, 
insert  the  following  new  section: 

■^EC.  4«S.  COORDINA-nON  OF  Pt'BUC  LAW  4M  AND 
OTHER  FOREIGN  ASSISTANCE  PRO- 
GRAMS. 

"(a)  Notification  Requirement.- To  fa- 
cilitate the  coordination  of  programs  of  as- 
sistance under  this  Act  with  other  foreign 
assistance  programs,  the  Committees  on  Ag- 
riculture, Foreign  Affairs,  and  Appropria- 
tions of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations,  and  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  shall  be  notified  at  least  15  days— 

"(1)  prior  to  the  entering  into  of  any 
agreement  under  this  Act  (including  any 
local  currency  agreement); 

"(2)  prior  to  the  adoption,  on  behalf  of 
the  United  States,  of  any  amendment  to 
agreement  described  in  paragraph  (1)  that 
would  Increase  the  acoount  of  assistance  to 
be  provided  under  the  agreement  or  would 
chajige  the  purposes  for  which  such  assist- 
ance could  be  used,  including  any  increase 
or  change  involving  local  currencies;  or 

-(3)  prior  to  the  waiver  of  any  payments 
luider  section  403. 

"(b)  Procedures  and  Practices  Appucabuc 
TO  NoTiFicA-noNS.— The  notifications  re- 
quired by  subsection  (a)  shall  be  treated  in 
the  same  manner  as  reprogrammlng  notifi- 
cations pursuant  to  section  634A  of  the  For- 
eign Assistance  Act  of  1961.". 

On  page  450,  line  13.  strike  -commodities" 
and  insert  "agricultural  commodities". 

On  page  451,  line  5,  strike  "or". 

On  page  451,  line  10,  strike  the  period  and 
insert ";  or". 

On  page  451.  between  lines  10  and  11. 
insert  the  following  new  paragraph: 

"(4)  a  tribal  or  inter-tribal  organization 
that  promotes  the  export  and  sale  of  one  or 
more  Native  American  agricultural  prod- 
ucts.". 

On  page  454,  strike  lines  20  through  24 
and  insert  the  following  new  paragraphs: 

'-(3)  Level  of  cost  share  assistance.— 
Cost  share  assistance  provided  under  this 
section  to  private  organizations  as  described 
in  subsection  (dX3)  shall  not  exceed  50  per- 
cent of  the  cost  of  implementing  the  mar- 
keting plan,  except  that  such  50  percent 
ceiling  shall  not  apply  in  the  case  of  agricul- 
tural conunodities  with  respect  to  which 
there  has  been  a  favorable  decision  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411). 

"(4)  Staged  reduction  in  assistance.— In 
the  case  of  any  private  entities  that  received 
assistance  under  section  1124  of  the  Food 
Security  Act  of  1985  prior  to  the  date  of  en- 
actment of  this  Act  and  with  respect  to 
which  assistance  under  this  section  would 
be  limited  under  paragraph  (3),  any  such  re- 
duction in  assistance  shall  be  staged  down 
to  the  50  percent  celling  in  equal  incremenU 
over  a  5-year  period. 

On  page  468,  line  18.  strike  "products." 
and  insert  "commodities.". 

On  page  499,  between  lines  9  and  10, 
insert  the  following  new  section: 
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8BC  iiml  world  uvbstock  maskr  mice  in- 
formation. 

(a)  DKVKLonfEin  op  MmioDOLOGY.— The 
Secretary  of  Agriculture  shall  develop  ap- 
propriate methodology  for  determining  the 
world  price  of  livestock  and  livestock  prod- 
ucts and  shall  gather  and  analyze  appropri- 
ate price  and  cost  of  production  Information 
concerning  such  products  in  foreign  coun- 
tries for  the  purpose  of  price  discovery  and 
to  aid  In  the  sale  of  livestock  and  livestock 
products  in  foreign  export  markets. 

(b)  PUBUCATIOIf     or     IlfTORMATIOIf.— Not 

later  than  240  days  after  the  date  of  enact- 
ment of  this  Act.  and  periodically  thereaf- 
ter, the  Secretary  of  Agriculture  shall  pub- 
lish the  information  gathered  under  subsec- 
tion (a). 

On  page  519.  line  30,  strike  "Agronomic 
Chofpiho"  and  insert  "Aixey-Cropfiho". 

On  page  520.  line  7,  add  "and"  after  the 
semicolon. 

On  page  520.  strike  line  8. 

On  page  520,  line  B.  strike  "(D)"  and  Insert 
"(C)". 

On  page  575.  after  line  20.  add  the  follow- 
ing new  sections: 

SBC  \m.  INCREASE  IN  RESOURCE  CONSERVATION 
AND  DEVELOPMENT  AREAS. 

Section  1536  of  the  Agriculture  and  Pood 
Act  (7  U.S.C.  3459)  is  amended  by  striking 
"two  hundred  twenty-five"  and  inserting 
"450". 

SEC  in».  CONSOLIDATION  OF  USDA  OFFICES  ON 
INDIAN  RESERVATIONS. 

(a)  EsTABLisHMXirr  or  DmoiisTRATioN 
Project.— The  Secretary  of  Agriculture 
shall  establish  a  demonstration  project  to 
improve  the  delivery  of  Department  of  Agri- 
culture services  to  Indian  tribes  and  Indian 
producers  through  the  establishment  of 
consolidated  Pederal  agricultural  offices  on 
not  less  than  12  Indian  reservations. 

(b)  Emtitibs  as  part  op  Consolidated 
Office.— An  office  established  under  subsec- 
tion (a)  on  an  Indian  reservation  shall  be 
composed  of  representatives  of  Pederal  agri- 
cultural offices  having  Jurisdiction  over  the 
area  in  which  the  reservation  is  located,  in- 
cluding— 

( 1 )  the  Agricultural  Stabilization  and  Con- 
servation Service; 
(3)  the  Soil  Conservation  Service: 

(3)  the  Parmers  Home  Administration: 
and 

(4)  other  offices  as  determined  appropri- 
ate by  the  Secretary  of  Agriculture: 
wlth^such  represenUtives  having  the  same 
responsibilities  and  authority  to  perform  or 
provide  such  services  on  the  Indian  reserva- 
tion as  represenUtives  of  county  offices  of 
such  Pederal  agricultural  agencies. 

(c)  Other  Services  on  Nonparticipatinc 
Indian  Reservations.— 

(1)  In  general.— With  respect  to  an  Indian 
reservation  for  which  a  consolidated  Pederal 
agricultural  office  is  not  established  under 
subsection  (a),  the  Secretary  of  Agriculture 
shall  require  the  local  office  of  the— 

(A)  Agricultural  Stabilization  and  Conser- 
vation Service; 

(B)  Soil  Conservation  Service:  and 

(C)  Parmeri  Home  Administration: 

that  operates  in  a  county  in  which  such 
Indian  reservation  exists  to  establish  a  con- 
solidated agricultural  sub-office  at  the 
Tribal  headquarters  of  such  reservation  and 
to  provide  staff  for  such  sub-office  as  neces- 
sary, but  in  no  event  for  lea  than  one  day  a 
week. 

(2)  RXSXaVATIONS      IN     MORE     THAN     ONE 

COUNTY.— With  respect  to  an  Indian  reserva- 
tion that  is  located  In  more  than  one 
county,  the  Secretary  of  Agriculture,  the 


relevant  Pederal  county  agricultural  offices, 
and  the  Indian  tribe  shall  enter  into  a  coop- 
erative agreement  for  the  provision  of  the 
services  required  under  paragraph  (1)  to 
avoid  duplication  of  effort. 

(3)  Number  op  reservations.- The  Secre- 
tary of  Agriculture  ensure  the  provision  of 
services  under  this  subsection  on  not  less 
than  12  Indian  reservations  during  the  first 
year  after  the  date  of  enactment  of  this  Act, 
and  on  not  less  than  10  additional  reserva- 
tions each  year  during  which  this  section  re- 
mains In  effect. 

(d)  Selection  op  Reservations.— In  select- 
ing those  Indian  reservations  on  which  of- 
fices will  be  established  under  this  section, 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Bureau  of  Indian  Affairs,  the 
Intertribal  Agricultural  Council,  and  the 
Southwest  Indian  Agriculture  Association, 
shall  consider  agricultural  acreage  within 
the  boundaries  of  the  reservation  or  tribal 
Jurisdiction,  the  soil  classification  of  such 
acreage,  and  the  population  of  such  reserva- 
tion of  tribal  Jurisdiction. 

(e)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  the  imple- 
mentation of  this  section. 

(f)  Authorization  op  Appropriations.— 
There  are  authorized  to  t>e  appropriated  in 
each  fiscal  year,  such  sums  as  may  be  neces- 
sary to  carry  out  this  section. 

On  page  584.  between  lines  17  and  18. 
Insert  the  following  new  subsection: 

(d)  Right  op  First  Refusal.— Section 
335(eXlKA)  Is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iv)  In  the  case  of  real  property  described 
In  clause  (i)  that  was  acquired  by  the  Secre- 
tary before  January  6.  1988.  that  Is  (or  has 
been  at  any  time  during  the  12-month 
period  preceding  the  date  of  enactment  of 
this  clause)  under  lease  to  a  person  de- 
scribed in  subparagraph  (C).  and  that  has 
not  been  conveyed  (or  contracted  to  be  con- 
veyed) by  the  Secretary  prior  to  the  date  of 
enactment  of  this  clause,  the  Secretary 
shall,  during  the  30-day  period  following  the 
date  of  enactment  of  this  clause,  make  the 
person  an  offer,  to  be  held  open  for  a  period 
of  90  days,  to  purchase  the  property  on  the 
same  terms  and  conditions  that  such  offers 
are  made  in  the  case  of  property  coming 
into  inventory  on  or  after  the  date  of  enact- 
ment of  this  clause.". 

On  page  584,  line  18.  strike  "(d)"  and 
Insert  "(e)". 

On  page  585,  line  1,  strike  "(e)"  and  insert 
"(f)". 

On  page  585.  line  18.  strike  "(f)"  and 
insert  "(g)". 

On   page   585.   line   22. 
insert  "(h)". 

Beginning  on  page  586,  strike  line  3 
all  that  follows  through  page  588,  line 
and  insert  the  following  new  subsection: 

(I)  Conservation  Easements  on  Wetlands 
ON  PmHA  Inventory  Property.— Section 
335  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(gKl)  Subject  to  paragraphs  (2)  through 
(S).  in  the  disposal  of  real  property  under 
this  section,  the  Secretary  shall  esUbllsh 
perpetual  wetland  conservation  easements 
to  protect  and  restore  wetlands  or  converted 
wetlands  that  exist  on  Inventoried  property, 
as  determined  by  the  Secretary  In  accord- 
ance with  title  XII  of  the  Pood  Security  Act 
of  1985  (16  use.  3801  et  seq.). 

"(3)  In  establishing  the  wetland  conserva- 
tion easements  on  land  that  is  considered  to 


strike  "(g)"  and 


and 
2. 


be  cropland  as  of  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  avoid,  to 
the  extent  practicable,  an  adverse  impact  on 
the  productivity  of  the  croplands,  as  provid- 
ed in  this  subsection. 

"(3)  In  order  to  avoid  the  adverse  impact, 
the  Secretary  shall— 

"(A)  not  establish  the  wetland  conserva- 
tion easements  with  respect  to  wetlands 
that  were  converted  prior  to  December  23. 
1985,  and  that  have  been  in  cropland  use.  as 
determined  by  the  Secretary,  in  excess  of  10 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  inventoried  prop- 
erty; 

"(B)  not  establish  the  wetland  conserva- 
tion easements  with  respect  to  wetlands 
that  have  been  frequently  planted  to  agri- 
cultural commodities  and  wetlands  de- 
scribed in  subparagraph  (A),  in  excess  of  20 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  Inventoried  prop- 
erty: 

"(C)  ensure  that  the  buffer  area  adjacent 
to  the  wetland  is  generally  not  more  than 
100  feet  in  average  width;  and 

"(D)  ensure  that  access  to  other  portions 
of  the  property  for  farming  and  other  uses 
is  provided. 

"(4)  The  wetland  conservation  easements 
shall  be  placed  on  wetlands  that  have  a  his- 
tory of  haying  and  grazing,  as  determined 
by  the  Secretary,  except  that  in  no  case 
shall  the  quantity  of  the  wetland  subject  to 
the  easements  exceed  50  percent  of  the  ex- 
isting forage  lands  on  the  parcel  of  inven- 
toried property.  All  haying  and  grazing 
practices  on  the  wetlands  (including  the 
timing  and  intensity  of  haying  and  grazing) 
shall  conform  to  forage  management  stand- 
ards designed  to  protect  wetlands. 

"(5)  If,  despite  the  limitations  contained 
in  paragraph  (3),  wetland  conservation  ease- 
ments established  under  paragraph  (I) 
would  prevent  a  particular  parcel  of  inven- 
toried property  that  Is  to  be  sold  or  leased 
to  a  borrower  described  in  clause  (i),  (11),  or 
(ill)  of  subsection  (e)(1)(C).  or  to  a  borrower 
who  Is  a  beginning  farmer  or  rancher,  from 
being  a  marketable  agricultural  production 
unit  that  Is  comparable  to  the  parcel  as  ac- 
quired, the  Secretary  may— 

"(A)  establish  wetland  conservation  ease- 
ments on  wetland  that  was  converted  prior 
to  December  23,  1985,  in  a  quantity  that  is 
less  than  10  percent  of  the  existing  crop- 
lands available  for  production  of  agricultur- 
al commodities  on  the  particular  parcel:  and 

"(B)  if  the  reduction  provided  In  subpara- 
graph (A)  is  not  applicable,  or  Is  not  suffi- 
cient to  ensure  that  the  particular  parcer 
would  be  a  marketable  agricultural  produc- 
tion unit,  amend  the  wetland  conservation 
easements  established  on  the  wetlands  that 
have  been  frequently  planted  to  agricultural 
conunodities  to  permit  the  production  of  ag- 
ricultural commodities  (consistent  with  title 
XII  of  the  Pood  Security  Act  of  1985)  on 
the  wetlands,  to  the  extent  necessary  to 
maintain  the  [>arcel  as  a  marketable  agricul- 
tural production  unit. 

"(6)  The  Secretary  shall  provide  prior 
written  notification  to  a  borrower  consider- 
ing preservation  loan  servicing  that  a  wet- 
lands conservation  easement  may  be  placed 
on  land  for  which  the  borrower  is  negotiat- 
ing a  lease  option. 

"(7)  The  appraised  value  of  the  farm  shall 
reflect  the  value  of  the  land  due  to  the 
placement  of  wetland  conservation  eaae- 
menta. 


JMI 


July  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


18219 


"(8)  Notwithstanding  the  limitations  de- 
scribed under  paraeraphs  (3)  and  (4),  the 
limitations  may  be  voluntarily,  luiowlngly 
waived  by  any  person  with  respect  to  real 
property  described  In  paragraph  (3)  or  (4).". 

On  page  615,  line  10,  strike  "System  insti- 
tution" and  insert  "insured  System  institu- 
tion". 

On  page  615.  between  lines  15  and  16, 
insert  the  following  new  subsection: 

(a)  AnTHOHiTY  TO  Termimate.— Notwith- 
standing any  other  provision  of  law,  effec- 
tive on  the  date  of  enactment  of  this  Act, 
the  California  Livestock  Production  Credit 
Association  may  terminate  the  status  of  the 
Association  as  a  Farm  Credit  System  insti- 
tution. 

On  page  615.  line  16,  before  "Notwith- 
standing", insert  "(b)  Requiremints.— ". 

On  page  618,  between  lines  2  and  3,  insert 
the  following  new  section: 

SEC  1U2.  AUTHOiUTY  OF  FARM  CREDIT  ADMINIS- 
TRATION TO  REGULATE  FEDERAL  AG- 
RICULTORAL  MORTGAGE  CORPORA- 
TION. 

Section  8.11  of  the  Farm  Credit  Act  of 
1971  (12  n.S.C.  2279aa-ll)  is  amended— 

(1)  in  subsection  (a),  by  striking  para- 
graph (1)  and  inserting  the  following  new 
paragraph: 

"(1)  AoTHORiTT.— Notwithstanding  any 
other  provision  of  this  Act,  the  Farm  Credit 
Administration  shall  have  the  authority 
to— 

"(A)  provide  for  the  examination  of  the 
condition  of  the  Corporation  and  its  affili- 
ates: and 

"(B)  provide  for  the  general  supervision  of 
the  safe  and  sound  p>erformance  of  the 
powers,  functions,  and  duties  vested  in  the 
Corporation  and  Its  affiliates  by  this  title, 
including  through  the  use  of  the  enforce- 
ment powers  of  the  Farm  Credit  Adminis- 
tration under  part  C  of  title  V.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Defuiitioh  op  ArriLiATE.— As  used  in 
this  title,  the  term  'affiliate'  shall  mean  an 
entity  effectively  controlled  or  owned  by 
the  Corporation,  except  that  such  term 
shall  not  include  a  certified  facUity  or  an 
originator  (as  defined  in  paragraphs  (3)  and 
(7).  resi>ectively,  of  section  8.0).". 

On  page  618.  line  3,  strike  "1352"  and 
insert  "1353". 

On  page  618,  between  lines  7  and  8,  insert 
the  following  new  section: 

SEC.  ISM.  GAO  STUDY  OF  RURAL  CREDIT  COST  AND 
AVAILABILITY. 

(a)  Stxtdt.- The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
certain  matters  related  to  the  cost  and  avail- 
ability of  credit  in  rural  America,  including 
a  study  of — 

(1)  the  relationship  of  the  role  and  lend- 
ing volume  of  the  Farm  Credit  System  to 
the  ability  of  the  System  to  repay  the  assist- 
ance provided  under  the  Agricultural  Oedit 
Act  of  1987  (Public  Law  100-233)  and 
amendments  made  by  such  Act; 

(2)  the  ability  of  Farm  Credit  System  in- 
stitutions to  be  competitive  taking  into  con- 
sideration the  costs  of  rebuilding  capital,  re- 
paying assistance,  and  capitalizing  the  Farm 
Credit  Insurance  Fund  established  under 
section  5.60  of  the  Farm  Oedit  Act  of  1971 
(12UJ3.C.  2277a-9); 

(3)  the  rates  Farm  Oedit  Banks  charge 
for  credit  and  the  rates  prevailing  in  the 
market  for  credit  of  comparable  risk  and 
maturity; 

(4)  the  potential  for  credit  pricing  prac- 
tices of  rural  lending  institutions  to  adverse- 
ly affect  the  financial  soundness  of  other 


lending  institutions  that  provide  agricultur- 
al credit; 

(5)  the  pricing  practices  of  conunercial 
lending  and  Insurance  institutions  and 
whether  the  practices  adequately  address 
the  level  of  risk  in  agricultural  lending; 

(6)  whether  the  assistance  authorized 
under  the  Agricultural  Credit  Act  of  1987, 
and  amendments  made  by  such  Act,  is  being 
utilized  in  accordance  with  the  purposes  in- 
tended by  Congress; 

(7)  the  availability  and  adequacy  of  credit 
in  rural  America  for  the  purpose  of  financ- 
ing agricultural  production,  infrastructure 
(roads,  bridges,  and  water  systems),  and 
rural  development; 

(8)  the  prudence  and  desirability  for  com- 
mercial lenders  and  Farm  Credit  System  in- 
stitutions who  serve  primarily  agriculture  to 
broaden  lending  activity  to  provide  diversity 
in  their  portfolios; 

(9)  the  level  of  competitiveness  among  the 
major  sector  lenders  in  agriculture,  whether 
competition  has  increased  or  decreased  in 
the  last  5  years,  and  whether  American  pro- 
ducers have  benefited  from  the  competitive 
situation;  and 

(10)  the  level  of  farm  lending  activity,  in 
relation  to  the  total  asset  level,  of  agricul- 
tural lending  institutions  in  rural  America 
and  the  level  of  investment  by  the  institu- 
tions outside  of  the  rural  community  or 
area  in  which  the  lending  institutions  are 
located. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  a  report 
on  the  study  conducted  under  suljsection  (a) 
(including  any  related  recommendations)  to 
the  Conmilttee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

On  page  636.  line  13,  strike  "and". 

On  page  636.  strike  line  21  and  insert 
"genebanks  with  the  United  States;  and 

"(12)  research  that  develops  technology 
that  will  ascertain  the  lean  content  of 
animal  carcasses  that  will  be  used  for 
human  consumption.'  ". 

On  page  660.  line  23.  insert  "(a)  In  Gener- 
al.—" before  "Section". 

On  page  661.  between  lines  6  and  7.  insert 
the  following  new  subsection: 

(b)  Cost-Reimbursable  Agreements.— Sec- 
tion 1473  of  the  Act  (7  U.S.C.  3319a)  Is 
amended  by  inserting  before  "without 
regard"  the  following:  "and  State  depart- 
ments of  agriculture  and  associations  there- 
of". 

On  page  661,  line  11,  strike  "each"  and  all 
that  follows  through  line  12  and  insert 
"fiscal  year  1991,  $430,000,000  for  fiscal  year 
1992.  $440,000,000  for  fiscal  year  1993. 
$450,000,000  for  fiscal  year  1994,  and 
$460,000,000  for  fiscal  year  1995.'  ". 

On  page  777,  strike  lines  4  through  11.  and 
insert  the  following: 

SEC.    1485.    TRIBALLY    CONTROLLED    COMMUNITY 
COLLEGES. 

(a)  Annual  Grants.- The  Secretary  of  Ag- 
riculture shall  make  annual  grants  to  ac- 
credited tribally  controlled  conununity  col- 
leges, as  defined  in  section  2(4)  of  the  Trib- 
ally Controlled  Community  Colleges  Assist- 
ance Act  of  1976  (25  U.S.C.  1801(4)),  in  the 
amount  of  $50,000  per  institution  for  the 
purpose  of  enabling  such  colleges  to  carry 
out  the  agriculturally-related  research  and 
higher  education  programs  of  such  colleges. 

(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  each 


fiscal  year  to  carry  out  the  activities  de- 
scribed in  subsection  (a). 

On  page  802.  after  line  24.  add  the  follow- 
ing new  section: 

SEC  IWl.  RURAL  HEALTH  INFRASTRUCTURE  IM- 
PROVEMENT. 

(a)  Grant  por  Demonstration  Project.— 
The  Secretary  of  Agriculture  shall  award  a 
grant  for  the  establishment  of  a  project  to 
demonstrate  a  model  approach  to  improving 
rural  health  infrastructure.  The  project  es- 
tablished with  such  grant  shall— 

(1)  carry  out  systematic,  community -based 
rural  health  needs  assessments; 

(2)  identify  and  coordinate  available 
health  services  resources; 

(3)  improve  community  infrastructure 
through  health  education  and  information 
and  leadership  development  and  training; 
and 

(4)  develop  community  generated  health 
improvement  strategies. 

(b)  Project  Implementation.— The  project 
established  under  sulisection  (a)  shall  be  im- 
plemented through  the  cooperation  of — 

(1)  an  academic  medical  center  with  ac- 
credited health  professions  schools,  includ- 
ing schools  of  medicine,  dentistry,  public 
health,  nursing,  and  allied  health; 

(2)  the  Cooperative  Extension  System  of  a 
land-grant  university:  and 

(3)  county-based  citizens'  organizations 
concerned  with  rural  health  services. 

(c)  Authorization  op  Appropriations.- 
There  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  in  each  fiscal  year 
to  carry-out  sut)section  (a).  Amounts  appro- 
priated under  this  subsection  shall  remain 
available  until  expended. 

On  page  861,  between  lines  19  and  20, 
insert  the  following  new  subtitle: 

Subtitle  E— Miscellaneous  Provisions 

SEC  1S71.  TALLADEGA  NATIONAL  FOREST  EXPAN- 
SION. 

(a)  Acquisition  op  Land  bt  Secretary.- 

(1)  In  general.— To  protect  and  manage 
the  timber  resources  and  the  scenic,  natu- 
ral, recreation  and  other  resource  values  as- 
sociated with  certain  forest  lands  in  the 
State  of  Alabama,  the  Secretary  of  Agricul- 
ture (hereinafter  in  this  section  referred  to 
as  the  "Secretary"),  in  cooperation  with 
State  and  private  entities  as  provided  in  this 
section,  sliall  acquire  by  purchase,  donation, 
exchange  or  otherwise,  lands  and  Interests 
lying  within  the  boundaries  depicted  on 
maps  dated  December  31,  1990,  and  entitled 
'Talladega  Forest  Expansion",  that  are  on 
file  with  the  Chief  of  the  Forest  Service  in 
Washington  D.C. 

(2)  Technical  errors.— The  Chief  of  the 
Forest  Services  may  correct  technical  and 
clerical  errors  that  appear  on  the  maps  re- 
ferred to  in  paragraph  ( 1 ). 

(3)  Reference. —The  lands  included  within 
the  boundaries  depicted  on  the  maps  de- 
scribed in  paragraph  (1)  are  hereinafter  re- 
ferred to  as  the  "Talladega  Expansion 
Lands." 

(b)  CoNornoNS.- 

(1)  In  general.— Acquisitions  made  under 
this  section  shall  be  commensurate  with  ijh 
proprlated  and  donated  funds  and  shall  be 
completed  by  the  Secretary  notwithstand- 
ing any  other  provision  or  requirement  of 
law  or  of  any  condition  precedent. 

(2)  Exclusions.— The  Secretary  may  ex- 
clude from  an  acquisition  of  land  under  this 
section— 

(A)  such  rights-of-way,  easements  and 
other  outstanding  rights  determined  to  be 
unacceptable  to  the  Secretary;  and 


18220 


CONGRESSIONAL  RECORD—SENATE 


July  19,  1990 


(B)  any  small  or  isolated  parcels  of  land 
that  the  Secretary  determines  are  not  man- 
ageable. 

(C)  AOMIKISTRATIOM  OP  AC«UI1IZD  LAJflW.— 

All  lands  acquired  by  the  Secretary  under 
this  section  shall  be  administered  under  the 
Act  of  March  1.  1911  (36  SUt.  961.  as 
amended)  (commonly  referred  to  as  the 
Weeks  Act).  In  managing  such  lands  the  pri- 
mary emptiasls  shall  be  on  the  sustained 
yield  of  forest  products  from  such  land  con- 
sistent with  the  traditional  uses,  including 
hunting,  hiking,  public  access  and  conserva- 
tion of  other  resource  values. 

On  page  924.  line  19.  insert  "papayas," 
after  "plums.". 

On  page  981.  between  lines  11  and  12. 
Insert  the  following  new  subtitle: 

Subtitle  E— MiMcllaneouR  ProTltiona 

SEC.    1771.    NATIONAL    AGRIfl LTIRAL    PEST   CON- 
TROL INFORMATION  PROGRAM. 

(a)  PuHPOSKS.— The  purposes  of  this  sec- 
tion are— 

(1)  to  compile  a  national  database  on  the 
use  of  chemical  and  nonchemical  pest  con- 
trol methods  on  commercially  raised  crops 
and  Uvestock:  and 

(2)  to  provide  information  from  the  na- 
tional database  to  the  Office  of  Pesticide 
Programs  of  the  Environmental  Protection 
Agency  for  tienefit  and  risk  assessments  of 
pesticides. 

(b)  DiriNrnoNS.— As  used  in  this  section: 

(1)  PiSTiciDK.— The  term  "pesticide" 
means  a  pesticide  as  defined  in  section  2(u) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  D.S.C.  136<u)). 

(2)  Pkst  coimtoL  iifTORMATioN.— The  tenon 
"pest  control  information"  means  the  infor- 
mation collected  by  the  States  under  subsec- 
tion (dxi). 

(3)  SscRXTAiT.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(4)  Stat*.— The  term  "State"  means  a 
SUte.  the  Ehsyict  of  Columbia,  the  Com- 
monwealth of  T»uerto  Rico,  the  Virgin  Is- 
lands. Ouam.  the  Trust  Territory  of  the  Pa- 
cific Uands.  and  American  Samoa. 

(C)  NATIOIfAL  ACRICULTUKAl  PKST  COIfTROL 
IXrOKMATION  PaOCSAM.- 

(1)  EsTABusHMZKT.— The  Secretary  shall 
establish  in  the  Agricultural  Research  Serv- 
ice a  national  agricultural  pest  control  in- 
formation program. 

(2)  IirroRMATioM.— In  carrying  out  the  pro- 
gram established  under  paragraph  (1).  the 
Secretary  shall— 

(A)  specify  by  regulation  the  type  of  infor- 
mation to  be  submitted,  and  the  manner  of 
submission,  by  States  under  sulisection  (d);. 

(B)  receive,  verify,  coordinate,  and  evalu- 
ate pest  control  information; 

(C)  in  conjunction  with  the  Administrator 
of  the  National  Agricultural  Statistics  Serv- 
ice, establish  and  maintain  a  database  con- 
taining pest  control  information;  and 

(D)  publish  pest  control  information  not 
later  than  36  months  after  the  date  of  en- 
actment of  this  Act.  and  at  the  end  of  each 
3-year  period  thereafter. 

(3)  LiAisow.— The  Secretary  shall  estab- 
lish a  liaison  between  the  Department  of 
Agriculture  and  the  Environmental  Protec- 
tion Agency  on  issues  concerning  the  na- 
tional agricultural  pest  control  information 
program. 

(4)  CooPKBATiOM.— In  establishing  the  da- 
tabase and  publishing  pest  control  informa- 
tion under  subparagraphs  (C)  and  (D)  of 
paragraph  (2).  the  Secretary  shall  cooper- 
ate, to  the  maximum  extent  possible,  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  other  users  of  the 
pest  control  information. 


(d)  Priority  Program.- 

(1)  EsTABLiSHMCMT.— The  Secretary  shall 
establish  and  maintain,  within  the  National 
Agriculture  Pesticide  Impact  Assessment 
Program  (established  in  Department  of  Ag- 
riculture regulation  9500-2,  March  7,  1983). 
a  continuing  priority  program  as  described 
in  paragraph  (2)  to  compile  data  concerning 
chemical  and  nonchemical  pest  controls 
used  in  each  State  for  each  pesticide  or 
other  methods  of  pest  control  for  the  pur- 
pose of  obtaining  timely  information  on— 

(A)  crops  treated; 

(B)  number  of  acres  treated  in  a  crop  year; 

(C)  applications  in  a  crop  year; 

(D)  rates  of  application;  and 

(E)  methods  of  application. 

(2)  Data  coixection.— 

(A)  In  genkxal.— Except  as  provided  in 
subparagraph  (B).  each  State  shall  conduct 
a  survey  to  collect  pest  control  information. 

(B)  Existing  iNroRMATioN.— No  State 
with  a  continuing  program  to  collect  pest 
control  information  shall  be  required  to  col- 
lect additional  information. 

(3)  Data  submission.— Not  later  than  30 
months  after  the  date  of  enactment  of  this 
Act,  and  at  the  end  of  each  3-year  period 
thereafter,  to  be  eligible  to  receive  any  Fed- 
eral funds  for  the  collection  of  pest  control 
information,  a  State  shall  submit  the  infor- 
mation described  in  paragraph  (1)  to  the 
Secretary. 

(4)  Orants.— 

(A)  In  gemcxai..— The  Secretary  may  make 
grants  to  States  for  purposes  of  collecting 
pest  control  information  under  paragraph 
(1). 

(B)  Allocation.— The  Secretary  shall  allo- 
cate grants  under  this  subsection  among  the 
States  based  on  such  regulations  as  the  Sec- 
retary prescribes  to  carry  out  this  subsec- 
tion. 

(C)  RKunuRSKMXNT.— The  Secretary  may 
make  grants  under  subparagraph  (A)  to  any 
State  that  has  collected  and  submitted  pest 
control  information  to  reimburse  the  State 
for  aU,  or  any  portion  of,  the  costs  incurred 
by  the  State  in  collecting  the  information. 

(D)  Affucation.— In  order  for  a  State  to 
be  eligible  for  a  grant  under  subparagraph 
(A),  the  State  shall  submit  sin  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  agreements,  assur- 
ances, and  information,  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  this 
subsection. 

SEC.  IT7t  NATIONAL  AGRICI'LTIIRAL  CHEMICAL 
PLASTIC  CONTAINER  COLLECTION 
AND  RBCYCUNC  STANDAROa 

(a)  Establishment.— 

(1)  In  general.— Not  later  than  January  1. 
1993.  the  Administrator  of  the  Environmen- 
tal Protection  Agency  may,  in  consultation 
with  heads  of  other  interested  Federal  and 
State  agencies,  promulgate  standards  for 
national  agricultural  chemical  plastic  con- 
tainer collection  and  recycling. 

(2)  Requirements.- The  standards  shall 
be  designed,  to  the  fullest  extent  practica- 
ble, to— 

(A)  provide  an  immediate  option  to  the 
landf  illing  of  containers; 

(B)  provide  a  safe,  effective,  voluntary, 
and  workable  solution  to  plastic  container 
disposal; 

(C)  be  economically  and  environmentally 
sound; 

(D)  be  coordinated  with  appropriate  State, 
county,  and  regional  entities; 

(E)  promote  incentives  to  encourage  the 
collection  or  return  of  empty  containers; 

(F)  encourage  the  participation  of  the  pri- 
vate sector,  <• 


(0)  not  be  unduly  burdensome  to  small 
businesses  and  retail  dealers; 

(H)  not  require  the  submission  of  confi- 
dential business  data  from  registrants  for 
pesticide  packaging  prior  to  July  1,  1988; 
and 

(1)  not  affect  the  authorities  or  require- 
ments concerning  pesticide  containers  estab- 
lished under  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901  et  seq.)  or  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.). 

(3)  Consultation.— The  Administrator 
shall  consult  with  the  heads  of  other  inter- 
ested Federal  agencies.  State  lead  agencies, 
agricultural  chemical  industry  groups,  plas- 
tic industry  groups,  recycling  groups,  busi- 
ness groups,  environmental  groups,  agricul- 
tural grower  groups,  and  other  persons  to 
developing  reasonable,  practicable,  and  eco- 
nomic standards  to  carry  out  this  subsec- 
tion. 

(b)  Study.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
duct a  study  to  determine  the  feasibility  of 
standards  for  national  agricultural  chemical 
plastic  container  collection  and  recycling  re- 
ferred to  in  subsection  (a). 

(2)  Requirements.— In  carrying  out  the 
study,  the  Administrator  shall  to  the  fullest 
extent  practicable— 

(A)  determine  the  feasibility  of  recycling 
at  least  40,000,000  pounds  of  plastic,  assess 
the  need  for  and  potential  uses  of  recycled 
plastic  containers,  and  determine  if  there 
are  any  technical,  scientific,  and  geographic 
barriers  to  recycling; 

(B)  recommend  criteria  for  identifying 
and  selecting  plastic  recyclers  who  can  recy- 
cle containers; 

(C)  recommend  criteria  for  container  col- 
lection site  selection  and  evaluate  the  utili- 
zation of  existing  county  landfUl  or  desig- 
nated solid  waste  regional  sites  provided  for 
in  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.)  as  sites  for  containing  collec- 
tion with  the  goal  of  eliminating  overlap- 
ping and  duplicative  sites; 

(D)  consider  procedures  for  the  proper 
handling,  storage,  and  transportation  of 
containers  to  collection  sites; 

(E)  identify  and  define  procedures,  crite- 
ria, and  persons  responsible  for  the  inspec- 
tion and  certification  of  empty  containers  at 
collection  sites; 

(F)  define  procedures  for  the  identifica- 
tion, separation,  and  preparation  of  empty 
containers  in  a  manner  that  will  ensure  the 
reliability  of  the  recycling  standards; 

(0)  suggest  a  system  for  the  transporta- 
tion of  collected  containers,  including  (if  ap- 
propriate) transportation  from  local  sites 
(through  central  collection  processing  sites) 
to  approved  recycling  operations; 

(H)  analyze  the  costs  and  benefits  of  recy- 
cling agricultural  chemical  plastic  contain- 
ers produced  for  the  domestic  market; 

(1)  examine  methods  of  funding  the  col- 
lection and  recycling  of  plastic  containers 
and  suggest  a  reasonable,  practicable,  effec- 
tive, and  efficient  means  of  collecting 
monies; 

(J)  recommend  the  appropriate  agency  to 
administer  a  funding  mechanism,  including 
consideration  of  the  Environmental  Protec- 
tion Agency,  the  E>epartment  of  Agrictil- 
ture.  the  Department  of  the  Treasury,  and 
the  Internal  Revenue  Service; 

(K)  determine  the  nature,  scope,  coats, 
and  benefits  of  incentives  to  encourage  all 
agricultural  chemical  users  (including  com- 
mercial  and   private   applicators,    farmers. 
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and  ranchers)  to  return  containers  to  a  cen- 
tral or  county  location; 

(L)  specify  what  additional  information 
needs  to  be  collected  by  the  Administrator; 

(M)  recommend  the  appropriate  Federal 
and  State  role  in  the  implementation  and 
enforcement  of  national  collection  and  recy- 
cling, including  consideration  of— 

(i)  amendments  to  State  pesticide  plans  to 
include  recycling  auid  collection  standards: 

(11)  necessary  enforcement  criteria;  and 

(Hi)  all  applicable  Federal  laws  and  regula- 
tions; 

(N)  develop  a  verification  process  to 
ensure  that  a  funding  mechanism  referred 
to  in  subparagraph  (I)  is  collected  to  carry 
out  collection  and  recycling,  including  con- 
sideration of  the  feasibility  of — 

<i)  establishing  a  tamper-proof  seal,  holo- 
gram, indelible  ink-Jet  code,  or  some  other 
equivalent  method:  and 

(ii)  allotting  redemption  tickets  to  persons 
who  return  properly-rinsed  containers; 

(O)  identify  the  effects  of  plastic  material 
differences  between  closures  and  containers, 
sind  recommend  solutions  to  any  problems: 

(P)  conform  to  provisions  of  law  and  regu- 
lations promoting  the  safe  storage  and  dis- 
posal of  pesticides;  and 

(Q)  coordinate  Federal  regulatory  require- 
ments with  the  Secretary  of  Transportation 
to  permit  appropriate  use  of  recycled  plastic 
into  agricultural  pesticide  plastic  containers. 

(3)  High  Ddisity  polyfthylene  contain- 
ers.—As  part  of  the  study  required  under 
this  subsection,  the  Administrator  shall,  in 
consultation  with  the  heads  of  other  inter- 
ested Federal  agencies,  applicable  State 
agencies,  agricultural  chemical  industry 
groups,  plastics  industry  groups,  recycling 
groupffi,  business  groups,  environmental 
groups,  agricultural  grower  groups,  and 
other  persons,  determine  and  assess  the 
practical  and  economic  feasibility  and  envi- 
ronmental benefits  of  a  national  agricultur- 
al plastic  pesticide  container  collection  and 
recycling  project  for  high  density  polyethyl- 
ene containers. 

(4)  Report  an»  recommendations.— Not 
later  than  September  1,  1991,  the  Adminis- 
trator shall  submit  to  Congress— 

(A)  a  report  describing  the  results  of  the 
study  required  under  this  subsection; 

(B)  a  legislative  recommendation  for  im- 
plementation of  standards  for  national  agri- 
cultural chemical  plastic  container  collec- 
tion and  recycling;  and 

(C)  a  legislative  recommendation  for  im- 
plementing a  funding  mechanism  for  col- 
lecting and  recycling  plastics. 

(5)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000  for 
fiscal  year  1991. 

On  page  1081.  after  line  10,  add  the  fol- 
lowing new  subtitles: 

Subtitle  C— Investment  of  Certain  Fees 

SEC  IMl.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES ACT. 

Section  3(b)  of  the  Perishable  Agricultur- 
al Commodities  Act,  1930  (7  U.S.C.  499c)  is 
amended  by  striking  "referred  to  above:" 
and  inserting  the  following:  "referred  to 
above,  except  that  any  operating  balances 
and  interest  earned  may  be  invested  by  the 
Secretary  of  the  Treasury,  at  the  request  of 
the  Secretary  of  Agriculture,  in  public  debt 
securities  with  maturities  suitable  to  the 
needs  of  the  funds,  as  determined  by  the 
Secretary  of  Agriculture,  and  bearing  inter- 
est at  rates  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the 
current  market  yields  on  outstanding  obliga- 
tions of  the  United  States  of  comparable 


maturities.  All  interest  earned  shall  be  cred- 
ited to  the  fund  to  pay  for  the  services  pro- 
vided under  this  Act." 

SBC.  1«52.  TOBACCO  ADJUSTMENT  ACT  OF  1983. 

Section  213(d)  of  the  Tobacco  Adjustment 
Act  of  1983  (7  U.S.C.  Sllr)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "Any  fees  collected,  late  payment 
penalties,  and  interest  earned  shall  be  cred- 
ited to  the  account  referred  to  in  this  sec- 
tion and  may  be  invested  by  the  Secretary 
of  the  Treasury,  at  the  request  of  the  Secre- 
tary of  Agriculture,  in  public  debt  securities 
with  maturities  suitable  to  the  needs  of  the 
fund,  as  determined  by  the  Secretary  of  Ag- 
riculture, and  bearing  interest  at  rates  de- 
termined by  the  Secretary  of  Treasury, 
taking  into  consideration  the  current 
market  yields  on  outstanding  obligations  of 
the  United  States  of  the  comparable  maturi- 
ties. Fees  and  charges,  including  late  pay- 
ment penalties,  and  interest  earned  from 
the  investment  of  such  funds  shall  be  cred- 
ited to  the  account  referred  to  in  this  sec- 
tion.". 

SEC.    1953.    USER   FEES   FOR   REPORTS.   PUBLICA- 
TIONS. AND  SOFTWARE. 

Section  1121  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  2242a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Investment.— Any  fees  collected,  late 
payment  penalties,  and  interest  earned  shall 
be  credited  to  the  account  referred  to  in  this 
section  and  may  be  invested  by  the  Secre- 
tary of  the  Treasury  at  the  request  of  the 
Secretary  of  Agriculture,  in  public  debt  se- 
curities with  maturities  suitable  to  the 
needs  of  the  fund,  as  determined  by  the  Sec- 
retary of  Agriculture,  and  bearing  interest 
at  rates  determined  by  the  Secretary  of 
Treasury,  taking  into  consideration  the  cur- 
rent market  yields  on  outstanding  obligaj 
tions  of  the  United  States  of  the  compara^ 
ble  maturities.  Fees  and  charges,  including 
late  payment  penalties  and  interest  earned 
from  the  investment  of  such  funds  shall  be 
credited  to  the  account  that  incurs  such 
costs.". 

Subtitle  D— Nutrition 

SEC  19SS.  COMMERCIAL  WAREHOUSING  AND  DIS- 
TRIBUTION. 

Section  3(d)  of  the  Commodity  Distribu- 
tion Reform  Act  and  WIC  Amendments  of 
1987  (Public  Law  100-237;  7  U.S.C.  612c 
note)  is  amended— 

(1)  by  striking  "Before  the  expiration  of 
the  270-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the"  and  insert- 
ing "The";  and 

(2)  by  striking  paragraphs  (1),  (2)  and  (3) 
and  inserting  the  following  new  paragraphs: 

"(1)  evaluate  its  system  for  warehousing 
and  distributing  donated  commodities  to  re- 
cipient agencies  designated  in  section 
13(3XA)  (hereinafter  in  this  Act  referred  to 
as  'child  nutrition  program  recipient  agen- 
cies'); 

"(2)  in  the  case  of  State  distribution  agen- 
cies that  require  payment  of  fees  by  child 
nutrition  program  recipient  agencies  for  any 
aspect  of  warehousing  or  distribution,  im- 
plement the  warehousing  and  distribution 
system  that  provides  donated  commodities 
to  child  nutrition  program  recipient  agen- 
cies in  the  most  efficient  manner,  at  the 
lowest  cost  to  those  recipient  agencies,  and 
at  a  level  that  is  not  less  than  the  basic  level 
of  services  determined  by  the  Secretary; 

"(3)  in  determining  the  most  efficient  and 
lowest  cost  system,  consider  the  use  of  com- 
mercial facilities  for  providing  warehousing 
and  distribution  services  and  both  the  direct 


and  indirect  costs  of  the  child  nutrition  pro- 
gram recipient  agencies;". 

SEC  195«.  COMMODITY  ACCEPTABlLTrY  INFORMA- 

■noN. 
Section  3(f)(2)  of  the  Commodity  Distri- 
bution Reform  Act  and  WIC  Amendments 
of  1987  (PubUc  Law  100-237;  7  U.S.C.  612c 
note)  is  amended  by  striking  "semiannual- 
ly" and  inserting  "annually". 

Subtitle  E— Miacellaneoui 

SEC.  19*1.  CONFIDENTIALITY  OF  INFORMA'HON 

Section  1770  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  2276)  is  amended— 

( 1)  in  subsection  (aK  1  )— 

(A)  by  inserting  "in  a  manner  such  that 
the  data  supplied  by  any  particular  respond- 
ent is  not  discemable  and"  after  "aggregate 
data";  and 

(B)  by  striking  "person"  and  inserting  "re- 
spondent"; 

(2)  in  subsection  (a)(2)— 

(A)  by  inserting  "the  data  supplied  by  any 
particular  respondent  or"  after  "identifica- 
tion of";  and 

(B)  by  striking  "person"  and  inserting  "re- 
spondent"; 

(3)  in  subsection  (b)(2)(B),  by  striking 
"person"  and  inserting  "respondent"; 

(4)  in  subsection  (c),  by  striking  "section 
(a)"  and  inserting  "subsection  (a)";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  For  purposes  of  this  section,  the  term 
"respondent'  means  any— 

-"(1)  individual; 

"(2)  corporation,  partnership,  or  other 
business  establishment; 

""(3)  group  or  association: 

"(4)  State  or  local  agency  or  instrumental- 
ity; and 

"'(5)  any  other  entity  that  provided  infor- 
mation to  the  Department  of  Agriculture 
pursuant  to  a  provision  of  law  referred  to  In 
subsection  (d)  of  this  section. 

"(f )  Nothing  in  this  section  will  affect  the 
availability  of  such  information  under  State 
or  local  law.". 

SEC  1962.  RECORDKEEPING  AND  SERVICE  CENTER 
IMPROVEMENT. 

(a)  Purpose.- The  Secretary  of  Agricul- 
ture shall  establish  and  implement  a  pro- 
gram that  is  designed  to  minimize  the 
amount  of  paperwork,  and  the  time  needed 
to  complete  such  paperwork,  required  of 
producers  that  participate  in  programs  ad- 
ministered by  the  Secretary  of  Agriculture. 

(b)  Report.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry of  the  Senate,  a  report  that  contains  spe- 
cific proposals  for— 

(1)  reducing  and  simplifying  the  record- 
keeping and  other  paperwork  required  of 
agricultural  producers  and  cooperatives 
(hereinafter  referred  to  in  this  section  as 
"producers")  who  apply  for  participation  in, 
or  attempt  to  comply  with  the  requirements 
of— 

(A)  Federal  agricultural  price  and  Income 
support  programs  administered  by  the  Sec- 
retary of  Agriculture,  including  programs 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  etseq.); 

(B)  Voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secretary  of  Agriculture,  including  pro- 
grams under  title  XII  of  the  Pood  Security 
Act  of  1985  (16  U.S.C.  3801  et  seq.);  and 
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i(,C)  other  acriculturklly  related  profnuos 
hdminlstered  by  the  Secretary  of  Agrlcul- 
tifre  and  related  agency  heads:  and 

(2)  consolidating  and  relocating  county  of- 
nbes  of  various  agencies  and  operations  of 
Wie  Department  of  Agriculture  to  provide 
tor  more  convenient  and  efficient  public 
access  to.  and  the  more  efficient  use  of.  pu\y 
Ucly  owned  or  leased  property:  and 

(3)  statutory  changes  that  are  required  to 
reduce  paperwork  burdens  on  producers. 

(C)  EVALDATIOII.— 

(1)  IM  GXifKXAi.— In  preparing  the  report 
required  under  subsection  (b).  the  Secretary 
of  Agriculture  shall  undertake  a  thorough 
examination  of  the  feasibility  of  reducing 
paperwork  and  recordkeeping  requirements 
imposed  on  agricultural  producers  by  the 
Department  of  Agriculture  by  permitting 
such  producers  to  have  access  to  an  existing 
subsequently  developed  computer  network 
or  system  with  the  capability  to— 

(A)  receive  electronic  transmissions,  from 
computer  terminals  on  farms  or  other 
remote  locations,  of  all  or  a  portion  of  any 
information  required  to  be  provided  by  such 
producers; 

(B)  provide  any  such  producer  with  updat- 
ed electronic  information  and  data  perti- 
nent to  the  agricultural  operation  and  mar- 
keting of  such  producer,  and 

(C)  provide  producen  with  information- 
sharinc  throuch  audio  confeienrim. 

(2>  OuHPUiiB  ma  an  uaaa  caiitiaiH  — 

(A>  OoHPom  PBa.— In  detenaining  the 

f caaibatty  and  coata  of  tamidhn  a  eaamtcr 


ia  pan- 

Craitl)  ( 1  >.  the  Secretary  of  Acrlenltare  may 
eoMhlei  the  taqtoaitian  of  a  tmatkaml  uaer 
fee  on  ptoduma  and  oCbcia  who  desire  to 
bave  aeceaa  to  and  the  uae  of  sacli  a  net- 
wofk  or  syiien.  Tlte  m««««™*  td  such  fee 
ataonid  be  sufficient  to  partially  or  entirely 
defray  tbe  eoata  (after  eonaiderinc  any  sav- 
in0  to  the  Department  of  Acricnltnre)  aaM>- 
datcd  wltb  the  operation,  maintenance,  and 
future  ezpanakMH  of  such  uKwo>k  or  system 
attribatable  to  producer  uae  thereof,  but 
shaD  not  include  any  reimburMment  for  ex- 
iatinc  equipokent  or  equipment  eapabflity  or 
for  any  cosU  aHodated  with  the  initial  es- 
tabiiahment  of  such  network  or  system. 

(B)  UaxB  caraBoaiaa.— In  «*^**T'n»«ttn  ^n 
appropriate  amount  to  be  Impoaed  aa  a  user 
fee  under  subparacraph  (A),  the  Secretary 
of  Agriculture  shall  examine  additional  cat- 
egories of  users  who  may  be  permitted 
access  to  the  computer  network  or  system, 
and  examine  safeguards  that  would  be  rea- 
sonably necessary  to  limit  file  access  consist- 
ent with  the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a  et  seq.)  and  any  other 
relevant  statutory  or  regulatory  provisioas 
governing  disdosiue  of  individuals  or  pro- 
prietary information. 

(3)  RacoMMxaDATioaa— In  the  report  re- 
quired under  subsection  (b),  the  Secretary 
of  Agriculture  shall  Include  a  detailed  sum- 
mary of  the  examination  conducted  under 
this  section  and  recommendations  regarding 
the  feasibility  of  providing  producers  and 
other  users  with  access  to  such  computer 
network  or  system,  and  the  appropriate 
amount  of  user  fees  that  shall  be  Imposed 
for  such  access  and  use.  if  any.  and  the  cate- 
gories of  users  who  should  be  granted  access 
to  such  network  or  system. 

(d)  iMTLIlfKirrATIOM.— 

(1)1*  OKinBAL.— To  the  extent  practicable, 
the  Secretary  of  Agriculture  shall  take  steps 
necessary  to  Implement  the  recommenda- 
tions contained  in  the  report  required  under 
sutMectlon  (b). 

(2)  RaroBT.— Not  Uter  than  180  days  after 
the  submission  of  the  report  required  under 


subsection  (b).  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate,  a  report  that 
describes  the  steps  taken  to  implement  the 
recommendations  contained  in  the  report 
required  under  subsection  (b). 
SEC.  IMl.  WINE  AND  WINE  GRAPE  INDUSTKY 
8TTJDY. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  most 
effective  manner  in  which  the  Department 
of  Agriculture  may  work  with  and  support 
the  United  States  wine  and  wine  grape  in- 
dustry. Such  study  shall— 

(1)  be  designed  to  determine  whether  ex- 
isting Department  of  Agriculture  programs 
could  be  Improved  to  more  effectively  assist 
and  support  the  United  States  wine  and 
wine  grape  Industry: 

(2)  be  designed  to  determine  whether  new 
methods  or  programs  implemented  by  the 
Department  of  Agriculture  could  enhance 
wine  and  wine  grape  production  and  proc- 
essing and  expand  markets  for  United 
States  wine  and  wine  grapes:  and 

(3)  be  conducted  in  consultation  with 
local.  State,  and  national  associations  or  or- 
ganizations of  the  United  States  wine  and 
wine  grape  industry. 

(b)  Raroar.- Not  later  than  December  31. 
IMl.  the  Secretary  of  Agriculture  shall  pre- 
pare and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Refveaentatives  and 
the  Committee  on  AgricuKure.  Nutrition 
and  Forestry  of  the  Senate,  a  report  that 
mwtalns  a  description  of  the  determinations 
made  in  the  study  conducted  under  siibaec- 
tion  (a).  Such  report  shall  also  include  any 
recommendations  for  legislation  that  the 
Secretary  determines  may  be  necessary  to 
Implement  the  programs  or  methods  de- 
scribed In  subsection  (a). 

SBC     \tU.    CSAIN-BA8BD    ALCOBOL    PVKLS    RB- 


(a)  EsTAaLiammrr.— The  Secretary  of  Ag- 
riculture. In  consultation  with  thie  Secretary 
of  Biergy.  shall  establish  an  alcohol  fuels 
research  program  to  determine  the  methods 
for.  and  the  economic  advantages  of,  utiliz- 
ing offgrade  grain  in  the  production  of 
clean  fuels  from  renewable  resources. 

(b)  PaioKiTT  RxsBABCH.— The  primary  ob- 
jective of  the  program  established  under 
subsection  (a)  shall  be  to  encourage  alcohol 
fuels  research  concerning  grain  and  other 
agriciiltural  crops  and  waste  materials  that 
would— 

(1)  convert  cellulose  and  hemlcelluloae 
into  sugars; 

(2)  convert  5-  and  6-carbon  sugars  into 
ethanol; 

(3)  convert  off -grade  grains  into  ethanol, 
especially  its  derivative,  ethyl  tertiary  butyl 
ether, 

(4)  utilize  membranes  to  separate  ethanol 
from  process  streams  rather  than  using 
fossil  fuel  energy: 

(5)  improve  the  quality  and  value  of  by- 
products to  increase  digestibility  and  per- 
formance of  livestock,  poultry,  and  fish;  and 

(6)  develop  new  markets  (or  such  byprod- 
ucts. 

(C)  AUTHOBIZATIOa  OF  Am<»aiATioiis.— 
There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  the  program  es- 
tablished under  subsection  (a). 


At  the  end  of  the  biU,  add  the  foUowing 
new  section: 

Sbc.  .  It  is  the  sense  of  the  Senate  that 
Federal  nutrition  programs  are  Important 
elements  of  our  national  food  and  agricul- 
tural policy.  It  Is  further  the  sense  of  the 
Senate  that  when  legislation  reauthorizing 
Federal  nutrition  program  Is  considered  In 
the  Senate,  such  programs  should  be  au- 
thorized at  levels  that  will  meet  recognized 
national  needs. 


REID  (AND  OTHERS) 
AMENDMENT  NO.  2306 

Mr.  REID  (for  himself,  Mr.  Rttdmah. 
Mr.  Chatee,  Mr.  Brtam,  Mr.  Bradlst, 
Mr.  Pell,  Mr.  Kerry,  and  Mr.  Lauteh- 
BERG)  proposed  an  amendment  to 
amendment  No.  2305  proposed  by  him 
to  the  bill  S.  2830,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC   .  MEANS  TEST  FOR  AGRICULTURAL  PAY- 
MENTS. 

The  Food  Security  Act  of  1985  Is  amended 
by  inserting  after  section  lOOlC  (7  U.S.C. 
1308-3)  the  following  new  section: 

-SEC.  INID.  MEANS  TEST  FOR  AGRICULTURAL  PAY- 
MENTS. 

"Notwithstanding  any  other  provision  of 
law.  a  person  (as  defined  in  section 
1001(5KBMi)  shaU  be  ineligible  to  receive 
payments  under  any  of  the  annual  pro- 
grams established  for  a  commodity  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.)  (other  than  disaster  payments  or 
payments  received  under  conservation  re- 
serve programs  established  under  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831  et  seq.)  and  as  amended  by 
subsequent  legislation)  for  a  crop  year  if  {the 
average  amount  of  gross  sales  of  agricultur- 
al commodities  by  the  person  during  the  5 
previous  crop  years  is  in  excess  of  $500,000 
per  year.". 


REID  AMENDMENT  NO.  2305 

Mr.  REID  proposed  an  amendment 
to  the  bill  S.  2830.  supra,  as  follows: 


PRESSL£R  AMENDMENT  NO.  2307 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

At  the  end  of  title  XII  insert  the  following 
new  section: 

SBC  .  REPORT  CONCBRNINC  AN  INTERNATIONAL 
AGRICULTURAL  C0N8BRVATION  RE- 
SERVE. 

(a)  FnrDiNGs.— The  Congress  makes  the 
following  findings: 

(1)  Approximately  one- fifth  of  the  world's 
croidand  is  experiencing  an  intolerable  rate 
of  soil  erosion; 

(2)  The  cost  of  farm  program  subsidies  is 
at  record  levels  in  many  nations; 

(3)  The  United  States  has  taken  the  initia- 
tive of  enrolling  nearly  34  million  acres  of 
agricultural  land  in  a  ten- year  Conservation 
Reserve  Program; 

(4)  World  food  production  historically  has 
iiKreased  at  an  anntial  rate  of  2.5  percent, 
but  world  food  production  dujing  the  1980's 
has  increased  at  an  average  rate  of  over  3 
percent  annually: 

(5)  All  nations  would  benefit  from  the  de- 
creased agricultural  subsidies  and  stabilized 
food  production  an  international  agricultur- 
al conservation  reserve  could  provide. 

(b)  RXrORT  TO  CONCBKSS.— 

(1)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  AgriCTilture  shall,  in  consultation  with 
other  federal  agencies,  prepare  and  submit  a 
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report  to  the  Congress  on  the  feasibility  of 
negotiating  an  International  agreement  or 
treaty  to  establish  an  international  agricul- 
tural conservation  reserve  to  protect  fragile 
agricultural  soils. 

(2)  The  report  shall  examine  the  potential 
for  the  establishment  of  an  international 
agricultural  conservation  reserve  under 
which: 

(a)  AU  signatory  nations  would  agree  not 
to  subsidize  fanners  who  bring  highly  erodl- 
ble  virgin  land  Into  crop  production. 

(b)  AU  signatory  nations  would  agree  to 
return  a  certain  percentage  of  highly  erodl- 
ble  cropland  to  its  natural  state  and  lieep  it 
out  of  production  for  a  minimum  of  10  years 
and  Implement  sound  conservation  practices 
on  such  land  to  control  soil  erosion. 

(c)  Provisions  would  be  established  to 
allow  a  portion  of  the  land  placed  by  signa- 
tory nations  into  the  reserve  to  be  returned 
to  production  If  stoclu  fell  below  those 
levels  needed  to  maintain  adequate  com- 
modity and  food  supplies. 


KOHL  AMENDMENT  NO.  2308 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  2830.  supra,  as  follows: 
On   page   33.   between   lines   19  and   M, 

insert  the  following  new  section: 

-SBC  117. 

"Not  later  than  January  1.  1»92.  the  Sec- 
retary of  Agriculture  shall— 

"(1)  conclude  the  national  hearings  an- 
nounced by  the  Secretary  on  BAarch  29. 
1990.  regarding  changes  in  the  pricing  provi- 
sions of  Federal  milk  marketing  orders 
issued  under  section  8(c)  of  the  Agricultural 
Adjustment  Act  (7  UJS.C.  608(c)),  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  in  order  to 
effect  any  changes  in  the  Federal  orders  set- 
ting minimum  prices  that  milk  processors 
must  pay  for  Grade  A  milk  received  from 
producers;  and 

"(2)  implement  the  changes  referred  to  in 
paragraph  (1).". 


On  pace  939.  between  Itaes  M  and  19, 
insert  the  f oUowing  new  section: 

SBC.  ITS*.  CHKCKOVr  PaOGSAH  fVB  wool. 

SecUon  708  of  the  Natteaal  Wool  Aet  (rf 
1954  (7  njS.C.  1787)  is  amended  br  strfUng 
out  "two  thirds"  each  pliKe  that  such  ap- 
pears and  inserting  in  lieu  tbacaf  '^  major- 
ity". 


MURKOWSKI  AMENDMENT  NO. 
2309 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  2830.  supra, 
as  follows: 

Insert  at  the  appropriate  place  title  XIX 
in  the  section  entitled  "Collection  of  Pees 
for  Inspections  Services." 

SBC      .  ADOmONAL  INSPECTION  SEBVICE8. 

(a)  AoinncDrrs.— The  Secretary  of  Agri- 
culture, in  carrying  out  regulations  prohibit- 
ing or  restricting  the  entry  of  materials  that 
may  harbor  pests,  or  diseases,  is  authorized 
to  enter  into  agreements  with  operators  or 
owners  of  vessels  for  the  purpose  of  provid- 
ing inspection  services  at  ocean  ports  of 
entry  in  the  United  States  in  addition  to  the 
regular  or  on-call  basis  currently  available 
in  connection  with  such  ships.  Any  such 
agreement  shall  provide  for  the  payment  by 
the  operator  or  owner  of  an  amount  deter- 
mined by  the  Secretary  to  be  necessary  to 
defray  the  costs  of  providing  additional 
service  pursiumt  to  such  agreement. 


teradnea  to  be  QoaHfied.  Any  I 
ployed  may  not  leoeiTe 
sudi  aerrieea.  but 
ineea  sadi  fees  as  tlie  < 
considertag  wuA  f  acton  as  pidrilc 
and    cost    eitlmatrs    snbmtttrd    br 


GRASSLEY  AMENDMENT  NO.  2311 
Mr.      GRASSLEY      proposed      an 
amendment  to  the  bill  S.  3830,  siapra. 
as  follows: 

Strike  out  paragraph  (5)  of  section  IClTia) 
and  insert  in  lieu  thereof  the  foOowinc  new 
paragraph: 

"(5)  use  any  packaging  matcrialBt.  storage 
containers  or  bins  that  contain  fungkides. 
preservatives,  or  fumigants:". 


FEDERAL  COMMUNICATIONS 

COMMISSION        KEAUTHCmiZA- 
TION  ACT 


INOUYE  AMENDMENT  NO.  2312 

Mr.  CRANSTON  (for  B«r.  iBOim) 
proposed  an  amendment  to  tbe  biU  (8. 
1022)  to  amend  the  Communications 
Act  of  1934  to  provide  auth(»ization  of 
appropriations  for  the  Federal  Com- 
munications Commission,  and  for 
other  purposes,  as  follows:  , 

Strike  all  after  the  enacting  dawe  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Federal 
Communications  Commission  Authorteation 
Act  of  1990". 

AtnHORIZATIOH  OF  AFFROPRIATIORB 

Sac.  2.  (a)  Section  6  of  tbe  Conunnnica- 
tions  Act  of  1934  (47  UJS.C.  156)  is  anoided 
to  read  as  follows: 

"AUTHOBIZATIOR  OF  AFPROPRIATIOnS 

"Sac.  6.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act  by  the  Commission  $109331.00»  for 
fiscal  year  1990  and  $119,831,000  for  Hscal 
year  1991.  together  with  such  sums  as  may 
be  necessary  for  Increases  resulting  from  ad- 
justments in  salary,  pay,  retirement,  other 
employee  benefits  required  by  law,  and 
other  nondlscretionary  costs,  tar  each  of  the 
fiscal  years  1990  and  1991. 

"(b)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  the  sectiop. 
not  more  than  4  percent  of  the  amoimt  of 
any  fees  or  other  charges  payable  to  the 
United  SUtes  which  are  collected  by  the 
Commission  during  fiscal  year  1990  are  au- 
thorized to  be  made  available  to  the  Com- 
mission until  expended  to  defray  the  fully 
distributed  costs  of  such  fees  coOectlon. 

"(c)  Of  the  amounts  approiarlated  pursu- 
ant to  subsection  (a)  for  fiscal  year  1991. 
such  sums  as  may  be  necessary  not  to 
exceed  $2,000,000  shaU  be  expmded  for  up- 
grading and  modernizing  equiiancnt  at  the 
ConunisBion's  electronic  emissions  test  labo- 
ratory located  in  Laurri.  Biaryland.". 


DOMENICI  AMENDMENT  NO.  2310 

Bflr.  DOBfENICI  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 


coiasaciAL  bamo  orauron  xzAMmATiom 
Sac  3.  Section  4(f  >  of  the  Commnnlratlons 
Act  of  1934  (47  UJB.C.  154(f»  is  ammded  by 
adding  at  tbe  end  the  following  new  para- 
graph: 

"(5XA)  The  Commiarion,  for  purpoaes  of 
preparing  and  administering  any  examina- 
tion for  a  commercial  radio  operator  Ueenae 
or  endoraement.  may  accept  and  employ  the 
servica  of  peraons  that  the  Cotiwniaston  de- 


"(B>  Tbe  COramisBian  may  prcacrflie  i 
lattona  to  select,  oversee, 
misa  any  peraon  anthoriwd  under  this  I 
graph  to  be  enn^iyed  br  the  < 

"(C)  Any  person  who  pravidea 
imder  thia  paragraph  or  who  provtdea  I 
in  CTMSiHtinn  with  sndi  aerrices  Jian  not, 
by  reaaon  of  liaviug  provided  anch  i 
goodi;  be  cunatdeied  a  FMeral  or 
govemaacnt  employee;.". 

sac.  4.  Section  4CgK»(D)  of  the  ( 
catiom  Act  ot  1984  (47  U.S.C.  IMfgMlMD)) 
ia  aoMBded  by  striking  "198*"  and  i 
in  Uen  thereof  "IMT*. 

>wwnrsaa 

SBC.  5.  Section  6(a)  of  the  PMeral  Cam- 

irsllwn  riaimiisiliiii  Anthoriation  Act 

of  un  (47  UJS.C.  1S4  note)  ia  amended  by 
strikinc  "and  19W^  and  lifiting  in  Sea 
thereof  ",  19W.  IM*.  and  \mV. 

HAWAII  laonmanK  statiov 

Sac  6.  (a)  Section  9(a)  of  the  PMeral 
Communications  riaiaiiisiinn  Aiithariaation 
Act  of  1988  (PoMic  Law  1W-5M;  193  Stat 
3034)  is  amended— 

(1)  by  strfldng  "and  I9M^  and  inantinr  in 

lieu  thereof  ",  liM.  19*1,  and  19M^. 

(2)  in  paragraph  (4)  by  strikinc  "^  facility 
at  tbe  new  location"  and  Uia<itiiia  in  lieu 
therecrf  "facilities  at  new  locatinwr;  and 

(3)  in  paragraph  (S)  by  strikinc  "a  facility 
at  a  new  locatton"  and  inaertiac  in  Beu 
thereof  fadlfties  at  new  locationa". 

(b)  Sobaeetion  (b)  of  section  9  of  tbe  Fed- 
eral r-iiM.iMnnfa— ti«««  CommiwBion  Antlwri- 
zatkm  Act  of  19M  (PubUc  Law  lOa-504:  103 
Stat.  3034)  is  ammdfd  to  read  as  foBowK 

"(b)  The  AdBdniatrator  of  Ocneral  Serv- 
ices is  anthoriaed  to  dispose  of,  oniy  to  the 
State  of  Hawaii,  as  much  of  tbe  real  proper- 
ty (Incladfnc  improvcxBents  thereon)  at  the 
present  location  of  the  Hawaii  Monitoring 
Station  as  is  necessary  for  the  parpaaea  of 
relocatinc.  at  a  minimum,  the  antennaa  as- 
sociated with  tbe  Monitoring  Station.". 

(c>  Section  9  of  the  Federal  <3wiaiiiintfj>- 
tions  ConmiiBslon  Authorisation  Act  of  1988 
(Public  Law  100-594:  103  Stat.  3034)  is 
ammded  by  striking  sutaaectioaa  (c)  and  (d), 
by  redesicnatinc  sobaeetion  (e)  as  sobaee- 
tion (1),  and  by  inserting  iiiiiiiwMatrly  after 
subsection  (b)  the  following  new  sobaec- 
tions: 

"(c)  Pursuant  to  the  authority  provided  in 
suhwctian  (b).  the  Arimtniatrator  of  Gener- 
al Cervices  shaU  seU  and  convey  to  theSt^e 
of  Hawaii  the  real  property  and  impeove- 
menU  thereon  described  in  subsection  (b) 
on  an  expedited  basis.  inriwBng  prorisiana 
for  Iraar  hark  as  required. 

••(d)  In  conideration  of  sudi  sale,  the 
State  of  Hawaii  shaU  agree  to—  . 

"(1)  pay  to  the  General  Senrtcea  Arkninia- 
tration  an  aasoimt  not  leas  than  the  fair 
market  value,  as  determined  by  the  Admto- 
istrator  of  General  Ou  victa.  of  ttie  property 
to  be  conveyed  under  subsection  (e).  or 

"(3)  convey  to  the  Federal  OamaHnkar 
tions  Commission  real  property  th^  *°*** 
be  suitable,  as  determined  b»  tl»e  Coaimis 
sion.  for  tbe  relocatian  of  tbe  Hawaii  Moni- 
toring Station  and,  in  adriitiow.  pay  to  Uie 
General  Services  Administtatian  an  aBOOiit 
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equal  to  the  difference  between  the  fair 
market  value  of  the  two  properties,  as  deter- 
mined by  the  Administrator  of  General 
Services,  if  the  Federal  property  conveyed  is 
of  greater  value. 

"(e)  The  General  Services  Administration 
shall  reimburse  the  Federal  Communica- 
tions Commission  from  the  net  proceeds  of^ 
such  sale  for  all  of  the  expenditures  of  the 
Commission  associated  with  the  relocation 
of  the  Hawaii  Monitoring  Station.  Any  such 
reimbursed  funds  received  by  the  Commis- 
sion shaU  remain  available  until  expended. 

"(f)  The  net  proceeds  of  such  sale,  less 
any  funds  reimbursed  to  the  Federal  Com- 
munications Commission  pursuant  to  sub- 
section (e).  and  less  normal  and  reasonable 
charges  by  the  General  Services  Administra- 
tion for  costs  associated  with  such  sale, 
shall  be  deposited  In  the  general  funds  of 
the  Treasury. 
f  "(g)  If  the  General  Services  Administra- 
tion and  the  State  of  Hawaii  are  unable  to 
execute  a  contract  for  sale  as  required  by 
this  section  or  complete  any  other  transac- 
tion necessary  to  carry  out  such  sale,  the 
Administrator  of  General  Services  shall  not 
proceed  to  public  sale  of  the  property  de- 
scribed in  subsection  (b). 

"(h)  The  Hawaii  Monitoring  Station  shall 
continue  its  full  operations  at  its  present  lo- 
cation until  new  facilities  have  been  built 
and  are  fully  operational.". 

(d)  Subsection  (1)  of  section  9  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1988  (Public  Law  100-594;  102 
Stat.  3024).  as  so  redesignated  by  subsection 
(c)  of  this  section,  is  amended  by  striking  ". 
In  fiscal  years  1989  and  1990". 

TABIIT  IIOnCK  PKRIOD 

Sk.  7.  (a)  Section  203(bXl)  of  the  Com- 
munications Act  of  1934  (47  VS.C.  203(bHl) 
Is  amended  by  striking  "ninety  days  notice" 
and  Inserting  in  lieu  thereof  "one  hundred 
and  twenty  days'  notice". 

(b)  Section  203(bM2)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  203<bK2))  is 
amended  by  striking  "ninety  days"  and  in- 
serting in  lieu  thereof  "one  hundred  and 
twenty  days". 

AMATKUa  KADIO  SKIVICX  RCCIFItOCAL  PXRMrTS 

Sac  8.  (a)  Section  303(2K3)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C  303(/K3)  is 
amended  by  striking  "bilateral  agreement 
between  the  United  SUtes  and  the  alien's 
government "  and  inserting  in  lieu  thereof 
"multilateral  or  bilateral  agreement,  to 
which  the  United  SUtes  and  the  alien's  gov- 
ernment are  parties,". 

(b)  Section  301(c)  of  the  Communications 
Act  of  1934  (47  UJS.C.  310(c))  U  amended  by 
striking  "bilateral  agreement  between  the 
United  States  and  the  alien's  government" 
and  inserting  in  lieu  thereof  "Multilateral 
or  bilateral  agreement,  to  which  the  United 
States  and  the  alien's  government  are  par- 
Ues.". 

wiLLroi.  OR  MAUcioos  iirTsaraacRCK 
Sic  9.  Part  I  of  title  III  of  the  Communi- 
cations Act  of  1934  (47  UAC.  301  et  seq.)  U 
amended  by  adding  at  the  end  the  foUowing 
new  section: 

"WILLFUL  OR  MALICIOUS  urrERTRRmcx 

"Sac.  333.  No  person  shall  willfully  or  ma- 
liciously interfere  with  or  cause  interference 
to  any  radio  communications  of  any  station 
licenied  or  authorized  by  or  under  this  Act 
or  operated  by  the  United  SUtes  Govem- 
inent.". 

ArrucAaiLiTT  or  porfrtturxs  to  ArrucAjrrs 

Sac    10.   The   first   sentence    of   section 

503(bMS)  of  the   Communications   Act   of 


1934  (47  U.S.C.  503(bK5))  U  amended  by  In- 
serting "and  If  such  person  Is  not  an  appli- 
cant for  a  license,  permit,  certificate,  or 
other  authorization  Issued  by  the  Commis- 
sion," Immediately  before  "unless,  prior". 


CHILDREN'S  TELEVISION  ACT 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  2313 

Mr.  CRANSTON  (for  Mr.  Wibth) 
(for  himself,  Mr.  iMotm,  Mr.  Hol- 
UNGS,  Mr.  MzTZEiTBAmc,  Mr.  Lattten- 
BERG,  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  (S.  1992)  to  re- 
quire the  Federal  Communications 
Commission  to  ensure  that  broadcast- 
ers provide  children's  television  pro- 
gramming that  meets  the  educational 
and  informational  needs  of  the  chUd 
audience,  and  for  other  purposes:  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SHORT  TITLZ 

Sbctioh  1.  This  Act  may  be  cited  as  the 
"Children's  Television  Act  of  1990". 
TITLE  I— REGULATION  OF  CHILDREN'S 
TELEVISION 
riKDTHGS 

Sbc  101.  The  Congress  finds  that— 

(1)  It  has  been  clearly  demonstrated  that 
television  can  assist  children  to  learn  impor- 
tant information,  skills,  values,  and  behav- 
ior while  entertaining  them  and  exciting 
their  ciuioslty  to  learn  about  the  world 
around  them; 

(2)  as  part  of  their  obligation  to  serve  the 
public  interest,  television  sUtion  operators 
and  licensees  should  provide  programming 
that  serves  the  special  needs  of  children; 

(3)  the  financial  support  of  advertisers  as- 
sists in  the  provision  of  programming  to 
children; 

(4)  special  safeguards  are  appropriate  to 
protect  children  from  over  conunercializa- 
tlon  on  television; 

(5)  television  sUtlon  operators  and  licens- 
ees should  follow  practices  in  connection 
with  children's  television  programming  and 
advertising  that  take  into  consideration  the 
ciiaracteristics  of  this  child  audience;  and 

(6)  it  is  therefore  necessary  that  the  Fed- 
eral Communications  Commission  (herein- 
after referred  to  as  the  "Commission")  take 
the  actions  required  by  this  title. 

STAMDAROS  POR  CHILDRXR'S  TSLKVISION 
PROGRAimiNG 

Sbc  102.  (a)  The  Commission  shall,  within 
30  days  after  the  date  of  enactment  of  this 
Act.  initiate  a  rulemaking  proceeding  to  pre- 
scribe standards  applicable  to  commercial 
television  broadcast  licensees  with  respect 
to  the  time  devoted  to  commercial  matter  in 
conjunction  with  children's  television  pro- 
gramming. The  Commission  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act.  complete  the  rulemaking  proceeding 
and  prescribe  final  standards  that  meet  the 
requirements  of  subsection  (b). 

(b)  Except  as  provided  in  subsection  (c). 
the  standards  prescribed  under  subsection 
(a)  shall  include  the  requirement  tiiat  each 
commercial  television  broadcast  licensee 
stiall  limit  the  duration  of  advertising  in 
children's  television  programming  to  not 
more  than  10.5  minutes  per  hour  on  week- 
ends and  not  more  than  12  minutes  per 
hour  on  weekdays. 


(c)  After  January  1,  1993,  the  Commis- 
sion— 

(1)  may  review  and  evaluate  the  advertis- 
ing duration  llmlUtions  required  by  subsec- 
tion (b);  and 

(2)  may,  after  notice  and  public  comment 
and  a  demonstration  of  the  need  for  modifi- 
cation of  such  llmlUtions,  modify  such  Mmi- 
Utions  in  accordance  with  the  public  Inter- 
est. 

(d)  As  used  in  this  section,  the  term  "com- 
mercial television  broadcast  licensee"  in- 
cludes a  cable  operator,  as  defined  in  section 
602  of  the  Communications  Act  of  1934  (47 
U.8.C.  522). 

CONSIDERATIOIt  OP  (HULORKN'S  TZLEVISIOn 
SERVICE  IK  BROADCAST  UCENSE  RENEWAL 

Sec.  103.  (a)  After  the  standards  required 
by  section  102  are  in  effect,  the  Commission 
shall,  in  iU  review  of  any  application  for  re- 
newal of  a  television  broadcast  license,  con- 
sider the  extent  to  which  the  licensee— 

( 1 )  has  complied  with  such  standards;  and 

(2)  has  served  the  educational  and  infor- 
mational needs  of  children  through  the  li- 
censee's overall  programming,  including 
programming  specifically  designed  to  serve 
such  needs. 

(b)  In  addition  to  consideration  of  the  li- 
censee's programming  as  required  under 
subsection  (a),  the  Commission  may  consid- 
er— 

(1)  any  special  nonbroadcast  efforts  by 
the  licensee  which  enhance  the  educational 
and  informational  value  of  such  program- 
ming to  children;  and 

(2)  any  special  efforts  by  the  licensee  to 
produce  or  support  programming  broadcast 
by  another  sUtion  in  the  licensee's  market- 
place which  is  specifically  designed  to  serve 
the  educational  and  informational  needs  of 
children. 

PROGRAM  LENGTH  COMMERCIAL  MATTER 

Sec  104.  Within  180  days  after  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
complete  the  proceeding  known  as  "Revi- 
sion of  Programming  and  Commercializa- 
tion Policies.  AscerUinment  Requirements 
and  Program  Log  Requirements  for  Com- 
mercial Television  SUtions".  MM  Docket 
No.  83-670. 

TfTLE  II— ENDOWMENT  FOR  CHILDREN'S  EDUCA- 
TIONAL TELEVISION 

SHORT  TITLE 

Sic.  201.  This  title  may  be  cited  as  the 
"National  Endowment  for  Children's  Educa- 
tional Television  Act  of  1990". 

FINDINGS 

Sec  202.  The  Congress  finds  that— 

(1)  children  in  the  United  SUtes  are  lag- 
ging behind  those  in  other  countries  in  fun- 
damental intellectual  skills,  including  read- 
ing, writing,  mathematics,  science,  aind  geog- 
raphy; 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  and  industrial 
leadership  of  the  United  SUtes; 

(3)  the  United  SUtes  must  act  now  to 
greatly  Improve  the  education  of  its  chil- 
dren: 

(4)  television  is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  in  teaching  children: 

(5)  educational  television  programming 
for  children  is  aired  too  infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  Incentive;  and 

(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televl- 
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sion  by  esUbllshing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming fimded  by  other  govenmiental 
entities. 

Sec.  203.  (a)  Part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  390 
et  seq.)  is  amended— 

(1)  by  redesignating  section  394  as  section 
393A: 

(2)  by  redesignating  subparts  B,  C,  and  D 
as  subparts  C,  D.  and  E,  respectively;  and 

(3)  by  inserting  Immediately  after  section 
393A,  as  so  redesignated,  the  following  new 
subpart: 

"Subpart  B— Natiokal  Endowkent  for 
Children's  Educationai,  Television 

"bstabushiixnt  of  national  endowment 

"Sic.  394.  (a)  It  is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 
through  the  creation  and  production  of  tele- 
vision progranunlng  specifically  directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

'(b)  There  is  established,  under  the  direc- 
tion of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  Endowment, 
the  Secretary  is  authorized  to  make  grants 
to  persons  proposing  to  create  and  produce 
educational  television  programming  for  chil- 
dren. The  Secretary  shall  consult  with  the 
Advisory  Council  on  Children's  Educational 
Television  in  the  mailing  of  the  grants.  The 
grants  shall  be  made  on  the  condition  that 
the  programming  shall— 

"(1)  during  the  first  two  years  after  Its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees: and 

"(2)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
win  assure  the  maximum  practicable  distri- 
bution of  such  programming,  so  long  as 
such  licensee,  permittee,  or  operator  does 
not  interrupt  the  programming  with  com- 
mercial advertisements. 
The  Secretary  may.  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  l>e  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  grant.  The  Secre- 
tary may  waive  the  requirements  of  para- 
graph (1)  of  this  subsection  if  the  Secretary 
finds  that  neither  public  television  licensees 
and  p)ermittees  nor  noncommercial  televi- 
sion licensees  and  permittees  will  have  an 
opportunity  to  air  such  programming  in  the 
first  two  years  after  its  production. 

"(c)(1)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Childen's  Educa- 
tional Television.  shaD  establish  criteria  for 
making  grants  under  this  section.  Such  cri- 
teria shaU  be  constetent  with  the  purpose 
and  provisions  of  this  section  and  shall  be 
made  available  to  interested  parties  upon  re- 
quest. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

"(d)  Upon  approving  any  application 
under  this  section,  the  Secretary  shall  make 
a  grant  to  the  applicant  in  an  amount  deter- 
mined by  the  Secretary,  except  that  such 
amounts  shall  not  exceed  75  percent  of  the 
amount  determined  by  the  Secretary  to  be 
the  reasonable  and  necessary  cost  of  the 
project  for  which  the  grant  is  made. 


"(eKl)  The  Secretary  shaU  esUbllah  an 
Advisory  Council  on  Children's  Educaticmal 
Television.  The  Secretary  shall  appoint  ten 
Individuals  as  members  of  the  Advisory 
Council  and  designate  one  of  such  members 
to  serve  as  Chairman. 

"(2)  Members  of  the  Advisory  Council 
shall  have  terms  of  two  years,  and  no 
member  shall  serve  for  more  than  three 
consecutive  terms.  The  members  shall  have 
expertise  in  the  fields  of  education,  psychol- 
ogy, child  development,  or  television  pro- 
gramming, or  related  disciplines.  Officers 
and  employees  of  the  United  States  shall 
not  be  appointed  as  members. 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Advisory  Council,  the 
members  of  the  Advisory  Council  shall  serve 
without  compensation  but  shall  be  allowed 
travel  expenses,  including  ijer  diem  in  lieu 
of  subsistence,  in  accordance  with  5703  of 
title  5,  United  States  Code. 

"(4)  The  Advisory  Council  shall  meet  at 
the  call  of  the  (^airman  and  shall  advise 
the  Secretary  concerning  the  making  of 
grants  under  this  section. 

"(fKl)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enaUe  the  Secre- 
tary to  carry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supiriied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  SUtes.  or  aijy  of 
their  duly  authoriaed  representatives,  shall 
have  access  for  the  purposes  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  a  grant  received  under  this  sec- 
tion. 

"(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regtilations  as  may  be  neces- 
sary to  carry  out  this  sectiwi,  including 
those  relating  to  the  order  of  iHlority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amounts  of 
grants  for  such  projects. 

"(h)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1991  for  the 
Secretary  to  carry  out  the  provisions  of  this 
section.  Sums  appropriated  under  this  sub- 
section for  any  fiscal  year  shall  remain 
available  for  payment  of  grants  for  projects 
for  which  applications  approved  under  this 
section  have  been  submitted  within  one  year 
after  the  last  day  of  such  fiscal  year, 
"(i)  For  purposes  of  this  section— 
"(1)  the  term  educational  television  pro- 
grammming  for  children'  means  any  televi- 
sion program  which  is  directed  to  an  audi- 
ence of  children  who  are  16  years  of  age  or 
younger  and  which  is  designed  for  the  intel- 
lectual development  of  those  children, 
except  that  such  term  does  not  Include  any 
television  program  which  is  directed  to  a 
general  audience  but  which  ntight  also  be 
viewed  by  a  significant  number  of  chUdren; 
and 

"(2)  the  term  'person'  means  an  individ- 
ual, partnership,  assodation.  joint  stock 
company,  trust,  corporation,  or  State  or 
local  governmental  entity.". 

(b)  Section  397  of  the  Conununlcatlons 
Act  of  1934  (47  U.S.C.  397)  is  amended— 

(1)  in  paragraph  (2)  by  striking  'subpart 
C"  and  inserting  in  lieu  thereof  "subpart 
D";and 


(2)  In  paragraph  (1S>— 

(A)  by  inserting  "and  subpart  B"  Immedi- 
ately after  "subpart  A";  and 

(B)  by  striking  "subpart  B,  subpart  C"  and 
inserting  In  lieu  thereof  "subpart  C,  sabiwrt 
D". 


NOnCB8  OF  HEARIN08 

SXTBCOMIIITT^  OH  ENEBCT  RESEARCH  AMD 
DEVELOPMBirr 

Bfr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  before  the 
Subcommittee  on  Energy  Research 
and  Development  has  been  resched- 
uled. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  current  op«"- 
ations  and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories. 

The  hearing,  originally  scheduled  to 
take  place  on  Thursday.  July  26.  1990. 
at  9:30  a.m.,  will  take  place  on  Wednes- 
day, July  25,  1990,  at  9:45  ajn.  in  roran 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  E>C. 

Those  wishing  to  provide  writtrai 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcwn- 
mittee  on  Energy  Research  and  Devel- 
opment, U.S.  Senate,  Washington.  DC 
20510,  Attn:  Mary  Louise  Wagner. 

For  further  information,  please  ccm- 
tact  Mary  Louise  Wagner  at  (202)  224-^ 
7569. 


AUTHORITY  FOR  COMMl'lTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENT  AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Cmn- 
mittee  on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  July  19. 
at  9:30  a.m.  for  a  hearing  on  the  sub- 
ject: Oversight  and  reauthorizatiffla  of 
McKinney  Act  programs.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCK,  AND 
TRANSPORTATION 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  19. 1990,  at  10  aan.  on  the  Federal 
collection  of  information  on  foreign 
investment  in  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTEE  ON  BANHINC,  HOU8INO,  AND  0RBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday.  July  19.  1990.  at  10  ajn.  to 
conduct  a  hearing  on  modemlzing  the 
regtilation  of  financial  services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday.  July  19.  1990  at  2  p.m.  to 
conduct  hearings  on  S.  2827.  legisla- 
tion to  limit  liability  of  financial  insti- 
tutions and  bank  regulatory  agencies 
for  nonculpable  liabilities  and  consid- 
eration of  other  environmental  risks 
to  lenders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coiofiTm  CM  htkrgt  amd  ratdsal 

RKSOURdS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m.  Thursday.  July 
19,  1990,  for  a  hearing  to  receive  testi- 
mony from  Presidential  nominees 
Calvin  A.  Kent  to  be  Administrator  of 
the  Energy  Information  Administra- 
tion; Paul  L.  Zlemer  to  be  Assistant 
Secretary  of  Energy  for  Environment, 
Safety  and  Health;  and  David  H. 
Leroy  to  be  nuclear  waste  negotiator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coiocrrm  on  labor  and  HmiAN  KnoDHcxs 

Biir.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
July  19.  at  1:30  p.m.,  for  a  hearing  on 
work  force  preparedness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

■■LarT  coMMrms  on  nrrKLUcnicx 

»«r.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  19.  1990.  at 
2  pjn.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

tKLMCT  COUOTTIB  ON  INDIAN  AITAIRS 

Bdr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorteed  to  meet  on  July  19.  1990.  be- 
ginning at  2  p.m..  in  485  Russell 
Senate  Office  Building,  on  S.  2645.  the 
Urban  Indian  Health  Equity  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OOMUlllU  ON  THX  JITDICIAST 

JAi.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  19.  1990,  at  2  p.m..  to 
hold  a  hearing  mi  the  nomination  of 
Mi«*ael  Boudin.  to  be  U.S.  district 
Judge  for  the  District  of  Columbia. 
Carol  Bagley  Amon.  to  be  U.S.  district 
Judge  for  the  Eastern  District  of  New 
York.  Charles  W.  Pkskerinc.  St..  to  be 


U.S.  district  Judge  for  the  Southern 
District  of  Misslsssippl.  and  William 
M.  Skreyny.  to  be  U.S.  district  Judge 
for  the  Western  District  of  New  York. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SURCOMlf  ITTKI  ON  IMM IGRATION  AND  RRrUGXS 
ATPAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs,  of  the  Committee  of  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Sena^  on 
July  19.  1990.  at  11:45  a.m..  tb  hold  a 
markup  on  S.  1629.  a  bill  to  establish 
clearly  a  Federal  right  of  action  by 
aliens  and  U.S.  citizens  against  persons 
engaging  in  torture  or  extrajudicial 
killings,  and  for  other  purposes:  S.  953. 
a  bill  to  amend  the  Immigration  and 
Nationality  Act  to  revise  the  grounds 
of  exclusion  for  admission  into  the 
United  States;  S.  1263,  a  bill  to  treat 
Hong  Kong  as  a  separate  foreign  state 
for  purposes  of  applying  the  numeri- 
cal limitations  on  Immigration:  and 
H.R.  639,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
special  immigrant  status  for  certain 
aliens  who  have  served  honorably  In 
the  Armed  Forces  of  the  United  States 
for  4  years. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


RUNNING  THE  BASES  WITH  FAY 
VINCENT:  A  BASEBALL  COM- 
MISSIONER FOR  THE  NINETIES 

•  Mr.  WIRTH.  Mr.  President,  all  of  us 
enjoy  a  rousing  game  of  baseball. 
There's  no  substitute  for  the  crack  of 
a  bat.  the  thrill  of  a  high  fly  to  left,  or 
the  call  of  the  ump:  "Play  ball."  Base- 
ball Is  truly  the  national  sport  and  a 
proud  part  of  our  American  heritage. 

The  man  who  reigns  over  the  base- 
ball kindgom  is  a  soft-spoken,  but  de- 
termined baseball  fan.  Fay  Vincent.  I 
have  had  the  pleasure  of  getting  to 
know  Fay  well  over  the  last  2  years  or 
so,  first  while  he  served  as  deputy  to 
the  late  baseball  commissioner.  Bart 
Giamatti.  and  more  recently,  as  he^ 
serves  in  that  capacity  himself.  As 
chairman  of  the  Senate  Task  Force  on 
Expansion  of  Major  League  Baseball.  I 
have  had  the  opportunity  to  work 
closely  with  Fay  and  always  found  him 
approachable,  a  good  listener,  and  a 
hard— but  fair— negotiator. 

Recently,  the  Washington  Post 
wrote  a  delightful  article  on  Fay  that  I 
believe  catches  many  of  the  facets  of 
this  good  man's  character.  For  those 
of  my  colleagues  who  may  have  missed 
it.  I  ask  that  it  be  reprinted  in  the 

RCCORD. 

The  artkle  foUows: 


[From  the  Washington  Post,  July  10. 1990] 

Up  to  Bat  por  Basiball— ComnssiONXR 
Fat  Vincknt's  Fikld  op  Drxams 

(By  Paul  HendrlckBon) 
Boston.— The  apparent  contradictions  of 
an  ungainly  man,  who  finds  It  difficult  Just 
to  walk,  presiding  over  an  enterprise,  a  pas- 
time, that  offers  such  displays  of  godlike 
physical  grace.  "Yes.  I've  thought  of  that," 
Francis  T.  Vincent  Jr.  says,  savoring  the 
Irony.  "And  maybe  that's  some  of  the 
reason  they  seem  to  like  me." 

He's  In  a  little  white  golf  cart  and  he's 
moving  on  the  rim  of  the  Infield.  His  yellow 
cane  is  propped  between  his  legs.  One  shoe- 
lace Is  untied.  The  contest  is  about  90  min- 
utes off  and  early  evening  New  England 
land  light,  a  painter's  light,  is  splashing 
across  the  playing  surface  of  Fenway  Park. 
Somewhere  Inside,  concessionaires  are  boil- 
ing thousands  of  Fenway  Franks,  wrapping 
soggy  tasty  buns  in  little  wedges  of  tinfoil 
for  the  night's  vending  onslaught. 

But  down  here,  on  the  edge  of  this  napkin 
of  immaculate  clipped  green,  Beantown  au- 
tograph hounds  are  leaning  In  for  a  signa- 
ture. They're  handing  over  ticket  stubs, 
game  programs,  new  balls,  their  grade 
school  catchers'  mitts.  The  commissioner  of 
baseball— such  a  lovely  and  sonorous  title- 
is  signing  them  all.  whatever  they  got,  is 
signing  in  his  small,  neat  hand  his  Irish 
American  and  almost  girlish-sounding  name, 
■'Pay  Vincent." 

All   the  while  he  keeps  up  the  steady 
patter,  the  expert  pepper. 
"Hiya.  commlsh." 
"HI  yourself." 

"So  whaddaya  think  of  Fenway,  Pay?" 
"What  do  I  think?  I  think  Fenway's  one  of 
the  cathedrals  of  the  game." 

"You  been  to  Chicago  yet.  Mr.  Commis- 
sioner?" 

"I'll  be  there  at  the  All-Star  Game  on  the 
10th." 
"Fay,  who  makes  the  rules? 
"Depends  on  the  rules." 
"How  'bout  that  Canseco's  23  million?" 
"He  did  okay,  wouldn't  you'd  say?" 
"So  you  gonna  punish  ol'  Stelnbrenner 
and  make  him  sell  his  Yankees,  Mr.  Vin- 
cent?" 

"You're  not  trying  to  rush  our  Investiga- 
tion, are  you?  You  want  me  to  be  fair  in  this 
thing." 

(Mystified  little  kid  loudly  at  the  raU  to 
his  baseball  mom:)  "Mommy,  who  is  this 
man?" 

(Mom  in  a  stage-whisper  answer,  her  pan 
as  dead  as  dishwater)  "Herbie.  that's  the 
guy  who  never  has  to  sit  behind  a  pole." 

He's  been  in  the  Job  10  months,  and  he 
hasn't  sat  behind  a  pole  yet— nor  will  he  in 
tonight's  6l8t  All-star  Game  at  Wrigley 
Field.  It  wouldn't  be  wholly  accurate  to  call 
him  giddy  over  his  good  fortune,  but  on  the 
other  hand  he  says,  "The  wonderful  thing  is 
I  finally  got  it  lined  up  this  time,  avocation 
and  vocation." 

If  initially  the  eighth  czar  in  the  game's 
history  was  perceived  by  some  to  be  a  drab 
business  type  following  the  late  lamenated 
Renaissance  scholar,  what  Pay  Vincent  has 
been  steadily  proving  ever  since  is  that  first 
impressions  are  often  wrong,  and  sometimes 
the  No.  3  guy  turns  out  to  be  the  biggest 
surprise  of  all. 

"It's  more  visible  than  I  ever  would  have 
imagined,  it's  more  fun  than  I  ever  would 
have  imagined."  he  says,  sounding  like 
somebody  in  Booth  Tarklngton.  That  would 
be  one  level  of  truth  about  him.  the  seeming 
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boyish     Booth     TarUngton     guilelessness. 
There  are  other  levels. 

The  circumstances  by  which  Pay  Vincent 
became  commissioner  of  baseball  was  the 
sudden  death  last  Sept.  1  of  his  great  good 
friend,  A.  Bartlett  Giamatti.  Vincent  was 
Bart  Giamatti's  deputy,  a  post  that  Gia- 
matti had  specially  created  for  Vincent, 
who'd  come  into  baseball  after  a  career  in 
law  and  the  corporate  world.  But  relatively 
few  outside  those  spheres  knew  him.  Base- 
ball certainly  hadn't  heard  of  him.  In  retro- 
spect it  almost  seems  as  if  Fay  Vincent  was 
Bart  Giamatti's  great  secret,  one  he  was 
going  to  empower  much  sooner  than  any- 
body dreamed. 

If  Vincent  was  a  great  secret,  Bart  Gia- 
matti was  a  celebrity  In  America,  a  bearish 
little  orator  who  subscribed  to  Variety  and 
wore  a  Vandyke  and  had  degrees  In  compar- 
ative literature  and  possessed  the  soul  of  a 
natural  hambone.  He  brought  both  intellec- 
tuality and  fandom  to  the  office.  He'd  once 
been  president  of  Yale,  not  a  bad  prepara- 
tion for  the  complexities  of  the  $1.1  billion 
business  that  is  modem  baseball.  But  Bart 
Giamatti  died  at  51  of  a  coronary  after  Just 
five  months  in  th«  Job.  The  loss  to  baseball 
seemed  huge.  Fate  had  its  own  designs.  A 
best  friend  got  In. 

And  thus  far  the  marks  on  Vincent  are 
high. 

"In  my  view  he's  got  everything  you'd 
want  in  a  baseball  commissioner,  but  more 
Importantly  I  think  he's  got  everything 
you'd  want  In  a  human  being,"  Says  Larry 
Lucchlno,  president  of  the  Baltimore  Ori- 
oles. 

"What  you  see  with  Pay  is  what  you  get— 
and  Isn't  that  the  ultimate  compliment?" 
says  Bud  Sellg,  president  of  the  Milwaukee 
Brewers. 

"Nothing  I've  ever  seen  suggests  this  is  a 
guy  who  has  to  go  out  and  impress  other 
people,"  says  Oonald  M.  Pehr,  executive  di- 
rector of  the  players'  union,  and  as  such  a 
man  not  naturally  disposed  to  saying  nice 
things  about  commissioners.  Commissioners, 
after  all,  come  into  the  job  from  the  owners' 
side  of  things.  Some  commissioners  have 
been  perceived  as  little  more  than  the 
stooges  of  greedy  owners. 

Some  Fay  Vincent  bio  and  stats,  not  par- 
ticularly the  kind  you'd  get  on  the  back  of  a 
Topps  bubble  gimi  card: 

He's  52  and  wears  plain  suits  and  plain 
watches  and  plain  ties  and  even  plainer 
shoes— never  mind  that  he  is  worth  some- 
where in  excess  of  $20  million. 

He  loves  Cuban  cigars. 

He  carries  a  small  Swiss  Army  knife. 

He's  against  the  designated  hitter  rule. 

He's  been  reading  a  biography  of  Coler- 
idge and  another  of  George  Marshall.  Just 
finished  a  book  on  Wordsworth. 

He  has  a  moonish  face  and  a  receding 
hairline  and  thick  ankles  and  a  triple  chin. 
And  yet,  for  such  inelegance,  there  is  the 
strangest  elegance  about  him. 

He  was  once  president  of  Columbia  Pic- 
tures. Under  his  leadership  the  studio  pro- 
duced "Kramer  vs.  Kramer"  and  "Tootsie." 
But  also,  it  should  be  noted,  "Ishtar." 

"I  never  read  a  script,"  he  says.  You  also 
wouldn't  have  found  him  hanging  out  at 
Spago.  His  office  was  in  New  York  and 
movies  were  never  the  passion,  they  were 
the  business.  He  was  a  CEO.  "Running  a 
movie  company  is  Tery  much  an  exercise  in 
risk  management,"  he  says,  something  brac- 
ing in  his  voice. 

When  Coca-Cola  bought  out  Columbia. 
Vincent  went  along.  He  held  several  key  ex- 
ecutive posts  at  Coke  but  never  the  top  Job, 


and  eventually  he  saw  the  writing  on  the 
wall.  He  was  taken  out  of  the  entertainment 
division  and  put  into  Coke  International.  "I 
couldn't  get  motivated  about  selling  Sprite 
in  Thailand,"  he  says,  though  there  Is  prob- 
ably a  little  more  to  it  than  that.  But 
anyway,  baseball  and  Bart  Giamatti's  offer 
came  adong  at  Just  the  right  moment. 

He  used  to  play  for  the  Putnam  Avenue 
Grammer  School  nine.  This  was  back  in 
Hamden,  Conn.,  in  the  late  '40s.  Putnam's 
uniforms  were  gray  flannel  and  the  com- 
mlsh  can  see  them  yet,  because  somewhere 
in  their  hearts,  no  matter  what  heights 
they've  gone  to,  these  are  all  Just  small- 
town boys  in  baggy  woolen  uniforms  dream- 
ing of  the  bigs. 

"You  see,  we  leam  failtire  from  baseball 
as  kids,"  he  says.  "It's  one  of  our  earliest 
significant  failures.  We  know  by  14  it's  over. 
But  that's  all  right,  it's  a  failure  we  can  live 
with.  That's  why  we  come  back  to  the  game. 
That's  why  our  devotion  is  so  lifelong.  You 
don't  feel  betrayed  by  yourself  when  you 
fail  in  baseball." 

His  Greenwich  phone  number  is  listed  in 
the  book.  E>oesn't  believe  In  unpublished 
numbers. 

He  can  say  things  such  as,  "Well,  I  don't 
know  the  answer  to  that.  Sorry." 

And  yet .  .  .  during  the  Pete  Rose  Investi- 
gation, which  wracked  baseball  for  months, 
Vincent— who  was  overseeing  the  case  for 
Giamatti— asked  Rose  flatly  if  he'd  ever  bet 
on  baseball.  Rose  said  no,  he  wasn't  that 
stupid.  Vincent  said  that  was  a  very  signifi- 
cant answer.  It  was  ground-zero  for  the  In- 
vestigation, he  said.  It  was  an  on-the-record 
denial,  and  if  it  was  a  lie.  he  said,  that  was 
going  to  be  a  very  important  fact. 

Hardball.  Today  the  disgraced  Pete  Rose 
is  locked  on  the  outside  of  a  game  he'd  give 
anything  to  get  back  Into.  (Under  baseball's 
rules,  he  can  apply  for  reinstatement  next 
month). 

Asked  at  a  Boston  sports  editors'  conven- 
tion what  expectations  he  had  for  the  out- 
come of  the  Investigation  of  George  Steln- 
brenner,  owner  of  the  Yankees,  the  Com- 
missioner responded  immediately:  "My  ex- 
pectations are  well  under  control." 

The  Stelnbrenner  case  seems  just  one 
more  larger  or  smaller  black  eye  for  the 
game.  It  is  a  murky  case  and  at  issue  are  the 
bad-boy  owner's  antagonistic  relationship 
with  former  Yankee  outfielder  Dave  Win- 
field,  and  the  exact  nature  of  a  $40,000  pay- 
ment Stelnbrenner  mswle  to  admitted  gam- 
bler Howard  Spira  In  January.  (According  to 
a  spokesman  for  the  commissioner,  the  re- 
sults of  the  Investigation  will  probably  not 
be  announced  for  at  least  two  more  weeks.) 
Vincent  himself  took  charge  of  the  recent 
hearings;  last  Thursday's  went  7%  hours. 

This  is  Vincent's  third  crisis  in  less  than  a 
year  on  the  job.  The  other  two  crises— seem- 
ingly more  difficult  than  this  one— were  the 
San  Francisco  earthquake  during  the  World 
Series,  and  the  bitter  32-day  owners'  lockout 
this  past  spring.  Of  the  quake,  the  game's 
commissioner  seemed  to  get  things  in  focus 
awfully  fast.  The  series,  he  said  In  a  much- 
quoted  remark,  was  "our  modest  little  sport- 
ing event,"  and  what  was  that  next  to  the 
needs  of  a  devastated  community? 

He  practiced  high-powered  law  in  New 
York  and  Washington  and  also  worked 
briefly  at  the  Securities  and  Exchange  Com- 
mission. In  the  '70s,  when  he  lived  in  Wash- 
ington, he  was  just  another  weekend  fan 
eating  hot  dogs  at  Memorial  Stadium  in 
Blrdland.  He'd  take  his  twin  sons  with  him, 
which  Is  probably  one  reason  the  boys  have 
turned  into  passionate  fans  themselves.  Last 


simmier,  one  of  the  Vincent  twins  and  a  pal 
drove  across  America,  hitting  every  major 
league  ballpark  and  some  minor  ones  too. 
Then  they  came  home  and  wrote  up  a 
report  for  Dad.  It's  an  unfair  world  but 
somebody's  got  to  do  these  Jobs. 

In  the  mid-'508,  he  fell  off  an  icy  ledge  in 
a  crazy  prank  in  his  first  semester  at  college 
and  crushed  several  vertebrae  and  almost 
paralyzed  himself  for  life.  Struggling  to 
leam  to  walk  again,  the  boy  who  would 
never  make  it  to  the  bigs  used  to  lie  in  bed 
and  wait  for  the  Yankees  to  come  on  TV.  If 
it  was  a  rainout,  the  disappointment  was 
total. 

And  that  boy's  legs?  Well,  he  eventually 
recovered  them  to  50  percent,  which  is  to 
say  he  couldn't  run,  or  even  walk  very  far, 
but  on  the  other  hand  he  could -go  for  short 
distances  so  that  you  couldn't  really  tell 
about  his  injury  if  you  didn't  know.  That 
state  lasted  for  about  25  years.  Then  about 
four  years  ago  the  arthritis  set  in,  ruined 
his  hip,  and  now  it's  pretty  much  torture  for 
Fay  Vincent  to  get  across  a  room,  or  off  a 
dais,  or  down  a  stadium  ramp. 

■Yes,  I  was  trying  to  walk  again,"  he  says, 
remembering  the  summer  of  '57,  when  the 
Yankees  meant  so  much.  "There  was  a  lot 
of  therapy.  I  remember  feeling  hurt,  yes, 
and  somewhat  embarrassed  and  foolish.  My 
father  was  devastated  because  he  was  so 
much  a  man  of  .  .  .  the  body.  In  a  way,  he 
was  the  one  depressed.  On  the  other  hand 
he  was  older,  of  course,  so  maybe  he  saw 
what  it  would  mean.  I  was  18.  When  you're 
18,  you're  A,  immortal,  and  B,  omnipotent." 
Fay  Vincent  the  elder  was  captain  of  the 
Yale  football  team.  The  son  never  came 
close  to  living  up  to  the  father's  athletic  leg- 
ends. Fay  Vincent  doesn't  say  it  In  so  many 
words,  but  his  father  is  a  major  reason  he 
didn't  attend  Yale  as  an  undergraduate:  The 
shadow  was  too  long.  (He  did  get  to  Yale  for 
law  school.)  But  this  isn't  a  father-conflict- 
ed son.  Mention  his  dad  now  and  his  voice 
drops  soft  as  a  bunt  down  third. 

"He  would  have  so  enjoyed  this,"  he  says. 
"Particularly  my  relationship  with  umpires. 
The  fact  that  I  can  hang  around  with  um- 
pires, that's  an  amazing  thing."  There's  no 
Irony  here.  Vincent's  dad,  deceased,  was  an 
umpire  of  amateur  Connecticut  baseball 
games  until  he  was  76.  Before  that,  Francis 
T.  Vincent  Sr.  was  an  official  In  both  the 
National  Football  League  and  the  old  All- 
American  Conference.  "My  father  would 
come  home  and  tell  us  what  people  yelled  at 
him  all  day,"  he  says,  in  the  kind  of  remark 
that  can  encapsulate  a  history. 

How  well  does  Fay  Vincent  know  baseball? 
It's  a  Uttle  hard  to  tell.  Yes,  he  goes  for  the 
lyric  slant  of  light  across  the  grass,  but  also 
for  the  3-6-3  double  play.  He  says  he's  not  a 
box  score  maven. 

Like  Giamatti,  Vincent  is  something  of  an 
intellectual  on  the  game  he  loves,  but  one 
with  the  good  sense  not  to  try  to  mess  with 
unknowables.  "We  really  don't  know  what 
makes  up  this  special  relationship  between 
baseball  and  the  American  soul,"  he  says. 
"We  just  know  that  it's  so.  So  let's  leave  it 
alone.  .  .  .  Baseball's  relationship  to  the 
American  people  is  not  something  you  can 
define.  It  can't  be  done." 

At  a  game  in  Baltimore  a  couple  weeks 
ago,  he  got  to  ask  DiMagglo  himself  about 
hitting  the  fastbaU.  Think  of  it,  Joltin'  Joe 
and  the  Hamden  Kid  together  in  a  box  seat. 
If  the  old  man  could  see  him  now.  "I  asked 
if  he  guessed  what  they'd  be  throwing.  He 
said  he  did,  at  least  to  the  extent  of  the 
fastball."  One  can  almost  hear  that  conver- 
sation: The  great  DiMagglo,  ever  laconic 
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ever  ktbcIoiu.  allowing  as  how  he  could 
pretty  much  tell  by  a  sixth  senae  when  the 
heater  was  comins  in. 

Though  the  marks  are  high.  Vincent  has 
not  played  an  error-free  game.  Midway 
through  this  spring's  lockout,  he  bonered  a 
big  one  by  suddenly  announcing  at  a  press 
conference  his  proposal  that  the  owners 
open  the  camps  in  return  for  a  promise  by 
the  players  not  to  strike  during  the  season. 
Don  Fehr  and  the  others  in  the  union  de- 
nounced that  as  a  publicity  stunt.  He 
seemed  momentarily  to  lose  the  goodwill  he 
had  built  up  In  so  brief  a  time.  But  he  got  it 
back. 

Similarly,  there  was  a  moment  of  seeming 
bad  Judgment  during  the  Pete  Rose  case. 
Vincent,  a  skilled  lawyer,  coordinated  the 
legal  aspects  for  Giamatti.  Before  the  case 
was  resolved.  Giamatti  signed  a  letter  to  a 
federal  sentencing  Judge  on  behalf  of  one  of 
Rose's  chief  accusers,  who  was  an  admitted 
felon.  Rose  and  his  attorneys  contended  the 
letter  was  evidence  that  Giamatti  has  pre- 
judged Rose.  For  a  moment  it  seemed  as  if 
the  whole  touchy  Rose  investigation  might 
blow  up  in  the  faces  of  the  commissioner 
and  the  deputy  commlaaioner. 

Pay  Vincent  used  to  hang  around  with 
George  Bush's  kid  brother.  Bucky.  This  was 
back  before  being  George  Bush's  kid  broth- 
er was  a  lot  of  cheese.  In  prep  school  Bucky 
Bush  as  6  feet  5  and  weighed  270  and  played 
on  the  line  for  Hotchkias.  (Now  he's  in  in- 
vestments in  St.  Louis.)  Pay  Vincent— an- 
other lineman  on  that  Connecticut  preppie 
football  eleven— was  6  feet  3  and  240. 

One  summer  (this  wasn't  long  before  the 
accident)  the  two  New  England  behemoths 
went  West  with  the  country  and  worked  as 
apprentice  roughnecks  in  the  Texas  oil 
fields.  Some  of  the  oil  rigs  belonged  to  a 
future  president  of  the  United  States. 
Bucky  and  Fay  drove  out  to  Midland  in  a 
Renault  that  was  so  tiny  it  couldn't  take 
both  of  them  in  the  front  seat  at  the  same 
time.  They  used  to  pick  the  car  up  for  kicks 
at  gas  stations,  just  to  thrill  the  locals. 

"We  made  $150  a  week  that  simuner  and 
worked  seven  days  a  week."  he  says. 
"Johnny  Cash  was  big  on  the  radio.  The  oil 
workers  used  to  call  me  Big'un.  They'd  say. 
Blg'un,  we're  going  down  to  Del  Rio  to- 
night, you  coming'?  I'd  say.  'Uh,  no.  I  don't 
think  I'U  go  this  time.'  See.  they  were  going 
to  whorehouses  In  Mexico." 

One  more  fact  atwut  him:  Pay  Vincent 
once  wanted  to  be  a  Jesuit.  The  Jebbles. 
ever  farsighted— at  least  insofar  as  deliver- 
ing to  America  a  future  all-star  commission- 
er-said sorry,  couldn't  take  him.  because  a 
priest  has  to  be  able  to  say  mass  publicly. 
and  he  had  a  physical  affliction.  "Maybe 
they  were  right."  a  devout  man  says,  letting 
another  youthful  dlspppolntment  go. 

With  something  of  the  quality  of  dream: 
"The  experience  of  going  to  a  game.  I  mean, 
white  uniforms  at  night  on  grass.  It's  so  .  .  . 
beautiful."  You're  sure  he's  going  to  add. 
"If  you  build  it.  he  will  come." 

He's  sitting  in  a  suite  in  a  Boston  hotel. 
He's  been  talking  about  baseball  for  almost 
two  hours.  The  Red  Sox  will  play  Toronto 
at  Fenway  this  evening,  and  this  fact  alone 
seems  to  lighten  Pay  Vincent's  heart. 

His  watch,  with  Its  inexpensive-looking  ex- 
pandable band,  has  slid  halfway  down  his 
wrist,  to  the  backside  of  his  beefy  hand.  He 
is  nunpled  and  easy.  No  airs  here. 

He's  talking  about  Giamatti.  It  was  a  mid- 
life friendship,  and  how  many  people  ever 
got  a  chance  at  one  of  those?  They  met  in 
1978  at  a  dinner  for  seven  in  Princeton.  It 
just  clicked. 


Memory -click: 

"Something  happened  one  time.  I  can't  re- 
member what  it  was.  I  was  walldng  slowly. 
And  of  course  Bart  wasn't  a  great  walker 
either.  Bart  has  lots  of  physical  problems, 
you  know,  not  Jtjst  his  heart.  Anyway, 
maybe  I  said  something  about  the  people 
who  nin  other  big-time  sports,  how  much 
better  shape  they  must  be  In  than  we  are. 
And  Bart  said.  'Well.  Pay.  don't  worry,  we 
won't  challenge  Pete  Rozelle  to  a  race.  We'll 
challenge  him  to  a  think." 

Fay  Vincent,  Williams  College,  class  of  '60, 
Phi  Beta  Kappa,  cvun  laude. 

The  weekend  before  Giamatti  died,  the 
two  were  in  a  chartered  King  Air  going  to 
their  respective  homes.  Pay's  on  the  Cape. 
Bart's  on  Martha's  Vineyard.  (Because  of 
his  walking  problems,  he  often  files  charter, 
airport  corridors  lu-e  murder.)  The  Rose 
case  had  Just  been  settled  and  Giamatti  was 
even  more  expansive  than  usual.  There  had 
been  tough  moments,  and  some  mistakes, 
but  they  had  saved  the  game.  "You  know.  It 
was  an  experiment.  Fay,'  the  two  of  us," 
Giamatti  said,  "It's  working." 

The  next  weekend,  same  charter,  they 
said  goodbye  again  at  the  Vineyard  airport. 
Vincent  flew  on  to  Harwich.  He  was  having 
a  cigar  on  his  deck  In  the  sunshine  when  the 
call  came.  The  report  was  Incomplete,  but 
he  somehow  knew  Bart  was  dead.  There  was 
something  Just  too  final  in  the  words  "cardi- 
ac arrest."  Call  it  sixth  sense. 

"Why.  Valerie  Vincent."  Fay  Vincent  says 
suddenly,  his  whole  face  lighting.  "Where 
are  your  bags?"  The  commissioner's  wife 
has  Just  walked  into  the  room.  She's  thin 
and  pert.  People  say  she's  the  one  who 
raised  the  three  Vincent  children.  The  two 
have  been  married  25  years. 

"I'm  such  a  gracious  wlruier."  Pay  Vincent 
says,  turning  back  to  the  interview.  It's  as 
though  a  man  Is  taking  a  puff  on  an  imagi- 
nary cigar. 

The  phone  rings.  An  assistant  gets  up  to 
get  It.  The  extension  cord  won't  reach  over 
to  the  chair  where  Vincent  Is.  "It's  okay. 
Rich.  I'll  get  up."  he  says  easily.  He  pulls 
himself  up  with  his  cane,  hanging  for  sever- 
al tentative  seconds  in  the  smooth  clima- 
tized  air.  There's  something  slack  and  con- 
cave about  him.  as  though  he's  destined  to 
go  crashing  to  the  floor.  He  doesn't. 

He's  had  sodas  and  ice  cream  bars  and  a 
couple  of  Fenway  Pranks,  onto  each  one  of 
which  he's  squirted  Gulden's  mustard  out  of 
a  little  plastic  tube.  He  keeps  asking  every- 
body around  him  if  he  or  she  won't  have 
something  else  to  eat.  He's  like  a  benevolent 
monarch. 

"I  predict  Hall  of  Fame."  he  says  when 
Dwlght  Evans  smashes  one. 

The  commissioner's  box.  right  at  the  Red 
Sox  dugout,  has  nine  seats.  They're  filled 
with  some  old  friends,  his  wife,  a  bodyguard 
named  Phil  Knect.  Knect's  a  former  New 
York  cop  who's  looked  after  the  boss  since 
Columbia  Pictures. 

The  lights  are  on.  White  uniforms  are 
moving  on  a  field  of  dreams  with  godlike 
physical  grace. 

The  mayor  of  Boston.  Raymond  L.  Flynn. 
son  of  Eire,  comes  up  to  gas.  The  pastor  of 
St.  Monica's  in  South  Boston  is  with  the 
mayor.  Both  the  padre  and  the  pol  are  In 
mufti,  two  Boston  boys  cheering  on  the  lads 
at  the  local  ball  yard. 

"It's  a  Catholic  game,  you  know,  BCr.  Com- 
missioner." the  priest  says  to  Vincent.  "It 
allows  for  mistakes  and  forgiveness." 

On  the  mound.  Roger  Clemens  is  throw- 
ing aspirin  tablets.  Which  Is  to  say  the  Sox 
ace  has  some  heat  this  evening.  (Boston  will 


win.  4-3.  sweeping  the  series  with  Toronto, 
and  permitting  the  morning  scribes  to  en- 
thuse, in  spite  of  themselves,  about  pennant 
fever.) 

"I  went  to  high  school  with  his  sister," 
Valerie  Vincent  tells  you,  when  you  ask  how 
they  met.  "He's  a  real  fan.  He's  probably 
never  been  happier  In  a  job.  Back  when  I 
met  him,  I  knew  there  were  three  teams. 
The  Yankees,  the  Red  Sox  and  the  Cleve- 
land Indians." 

Is  he  In  pain  most  of  the  time?  She  nods. 

Harry  Mazadoorlan.  Vincent's  law  school 
roomie,  who's  made  his  own  effort  at  deplet- 
ing the  hot  dog  Industry  In  New  England: 
"He  especially  likes  to  remember  his  old 
friends.  I  think  you'd  find  that's  one  of  his 
most  endearing  traits.  He  invites  me  to 
games  all  the  time." 

The  man  himself,  softly:  ""Bart  never  got 
here.  This  was  his  favorite  team,  his  favor- 
ite ballpark.  And  he  never  got  here.  The 
Rose  thing  just  kept  him  tied  down." 

An  hour  later,  the  conunissloner  of  base- 
ball Is  making  his  way  in  the  dark  along  Van 
Ness  Street.  He's  trying  to  get  to  his  car. 
Several  aides  are  with  him.  The  car  can't  be 
brought  to  the  commissioner  because  the 
street  Is  clogged  with  revelers  and  TV  semi- 
trailers. But  that's  okay,  the  commlsh  will 
walk.  Beantowners  don't  recognize  him  In 
these  shadows.  Fay  Vincent's  Just  some  un- 
gainly, contented  fan  with  a  cane,  going 
home.* 


RECENT  PROBLEMS  AT  HUD 

•  Mr.  MACK.  Mr.  President,  below  is 
an  article.  Julian  L.  Simon's  "Why 
More  HUD'S  May  Lie  Ahead,"  from 
the  Jtily  17  edition  of  the  Washington 
Times.  Simon  writes  of  the  recent 
problems  at  HUD,  suggesting  that  too 
much  emphasis  has  been  on  "who  is  to 
blame"  rather  than  the  system  from 
which  the  problems  stemmed. 

As  ranking  member  of  the  HUD  In- 
vestigative Subcommittee,  created  spe- 
cifically to  examine  recent  problems  at 
HUD,  I  have  heard  testimony  which  is 
consistent  with  Simon's  suggestions. 

Since  the  1930's,  America's  housing 
policy  has  focused  largely  the  supply. 
This  method  of  providing  housing  as- 
sistance has  often  been  associated 
with  middlemen,  consultants,  and  law- 
yers benefiting  from  the  system.  And 
it  is  precisely  these  middlemen  who 
continue  to  oppose  changing  the 
system.  Conversely,  it  is  the  low- 
income  tenants  themselves  who  often 
seek  to  change  Federal  housing  policy 
by  supporting  changes  that  would 
result  In  their  empowerment;  that  is, 
tenant  management  ^Iid  ownership 
and  tenant-based  direct  rental  assist- 
ance. 

On  June  27.  the  Senate  passed  a 
housing  bill  which  Includes  some  of 
these  concepts  of  empowerment.  Al- 
though the  bill's  major  emphasis  still 
retains  much  of  the  current  system 
that  empowers  middlemen,  it  has  ele- 
ments of  change  that  hopefully  repre- 
sent the  beginning  of  a  new  direction 
in  our  housing  policy. 
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Mr.  President,  I  ask  that  the  article 
mentioned  earlier  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  Washington  Times,  July  17, 
19901 

Wry  More  HUDs  May  Lie  Ahead 

(By  Julian  L.  Simon) 

The  HUD  scandal  is  Juicier  than  ever.  It  is 
a  journalist's  dream  at  a  time  when  there  is 
so  little  international  and  domestic  bad 
news  to  write  about.  It  meets  the  crucial  cri- 
terion for  newsworthiness— opportunity  to 
analyze  who  is  to  blame. 

The  latest  "blamee"  to  take  the  fall  is 
Congress.  The  Washington  Post  faults  legis- 
lators for  their  lack  of  oversight  and  fore- 
casts more  scandals  because  "So  Many 
Share  the  Scandal's  Blame  .  .  .  And  So  Few 
Will  Pay. " 

That  analysis  is  wrong.  Blame  and  punish- 
ment may  make  us  feel  good,  but  no  amount 
of  fingerprinting  or  jail  sentences  will  pre- 
vent rep)etitions  in  the  future. 

The  real  problem  is  a  system  in  which  bu- 
reaucrats are  given  responsibility  for  allo- 
cating goodies— in  this  case,  spreading  funds 
among  suppliers  of  housing  services.  The 
newly  announced  congressional  plan  to 
"plug  loopholes"  offers  just  Band-Aids,  not 
a  cure. 

As  long  as  we  focus  on  people  rather  than 
structure,  we  will  have  abuses  and  scandals. 
But  journalists  and  politicians  are  drawn  to 
analyses  of  personal  characteristics  as  a 
moth  is  attracted  to  the  flame. 

For  example,  when  the  story  broke  last 
June,  the  Wall  Street  Journal's  front-page 
story  talked  about  how  Deborah  Dean,  33, 
ran  a  shoddy  operation  involving  billions  of 
dollars  at  the  Department  of  Housing  and 
Urban  Development.  The  story  referred  to 
her  and  her  associates  as  young  adults  and  a 
"kiddie  corps."  It  asked:  "Where  were  the 
grown-ups?" 

Two  pages  later,  a  headline  spoke  about 
"China's  Old  Men"  in  a  story  alx>ut  the 
transfer  of  power  after  the  Tianamnen 
Square  massacre  and  crackdown.  The  story 
referred  to  the  Chinese  leaders  as  "old  guys 
in  their  80s." 

Both  stories  imply  that  officials'  ages  are 
important  determinants  of  their  activities 
and  decisions.  They  suggest  that  if  people  of 
more  "appropriate"  ages  were  put  into 
office,  the  public  would  be  better  served. 

Those  stories  illustrate  a  recurrent  fallacy 
in  human  thinking.  In  a  book  titled 
"Human  Inference,"  Robert  Nisbet  and  Lee 
Ross  review  extensive  studies  showing  that 
people  are  likely  to  err  by  explaining  events 
by  recourse  to  the  characteristics  of  the 
actors  instead  of  the  structural  conditions 
of  the  situation.  In  both  Chiiui  and  HUD, 
the  key  element  is  the  existence  of  a  govern- 
mental entity  that  puts  money  or  power,  or 
both,  at  the  disposal  of  officials.  As  long  as 
that  condition  exists,  the  likelihood  of 
abuse  exists.  Sometimes  the  public  gets 
lucky  and  the  officials  are  honest  and 
humble.  But  Inevitably  some  officials  will 
take  advantage  of  the  opportunities. 

Consider,  for  example,  a  current  bone  of 
contention— HUD'S  method  of  setting  rents 
for  housing  it  sulisidizes.  A  developer  in 
Washington  state  took  HUD  to  court  and 
won  a  suit  charging  that  HlTD's  formula  is 
unsound.  But  any  conceivable  bureaucrat- 
set  formula  will  favor  some  developers  over 
others.  That  opens  the  door  to  a  never- 
ending  cycle  of  lobbying  and  bribery  intend- 
ed to  alter  the  formula  is  set. 


The  solution,  then,  is  not  to  call  for  better 
officials— of  the  right  age,  say.  The  solution 
is  to  change  the  system. 

A  letter  to  the  editor  in  The  Washington 
Post  agrees  in  placing  the  blame  on  the 
structure  of  the  HUD  program:  "What  they 
are  trying  to  clean  up  is  inherently  corrupt 
and  corruptible."  But  the  writer  offers  a  dif- 
ferent solution  of  "direct  construction  of  so- 
cially owned  housing."  That  is  the  Polish 
system.  As  a  result.  Polish  couples  register 
newborn  babies  for  apartments,  hoping  that 
the  children  will  reach  the  top  of  the  list  by 
the  time  they  marry.  And  of  course  that 
"solution"  provides  huge  opportunity  for 
corruption. 

The  only  solution  that  does  not  create 
new  opportunities  for  corruption  is  to  put 
the  market  to  work,  not  just  on  the  supply 
side  but  on  the  demand  side  as  well.  On  the 
demand  side,  that  means  giving  poor  people 
the  money  they  need,  either  as  straight 
income  grants  or  as  money  earmarked  for 
housing.  The  former  Is  much  better,  but  the 
latter  is  more  politically  palatable.  Like  any 
shift  from  centralization  toward  markets, 
such  a  program  is  opposed  by  the  bureau- 
crats who  would  lose  their  jobs  and  opportu- 
nities for  graft.* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OP  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Brad  Pigel,  a  member  of  the 
staff  of  Senator  Bob  Packwood,  to 
participate  in  a  program  in  the  Repub- 
lic of  Indonesia,  sponsored  by  the 
United  States-Asia  Institute,  from 
August  IS  to  25.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  FMgel  in  the  pro- 
gram in  the  Republic  of  Indonesia,  at 
the  expense  of  the  United  States-Asia 
Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Joan  Hogan  Gillman,  a  member 
of  the  staff  of  Senator  Christopher 
DoDD,  to  participate  in  a  program  in 
England,  funded  by  the  British  Coun- 
cil and  cosponsored  by  the  Liaison 
Group  for  International  Educational 
Exchange,  from  May  27  to  June  2. 
1990. 

The  committee  has  determined  that 
participation  by  Ms.  Gillman  in  the 
program  in  England,  at  the  expense  of 
the  Liaison  Group  for  International 
Educational  Exchange,  is  in  the  inter- 


est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Pamela  Kruse,  a  member  of  the 
staff  of  Senator  James  M.  Jeffords,  to 
participate  in  a  program  in  England, 
fimded  by  the  British  Council  and  co- 
sponsored  by  the  Liaison  Group  for 
International  Educational  Exchange, 
from  May  27  to  June  2.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Kruse  in  the  pro- 
gram in  England,  at  the  expense  of 
the  Liaison  Group  for  International 
Eklucational  Exchange,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States.* 


BALANCED  BUDGET 
AMENDMENT 

•  Mr.  MACK.  Mr.  President.  I  was 
very  disappointed  to  see  that  the 
House  of  Representatives  again  turned 
down  a  balanced  budget  amendment 
to  the  Constitution.  The  House's 
action  made  an  article  in  Wednesday's 
Wall  Street  Journal  by  James  M.  Bu- 
chanan very  timely.  Buchanan  argues 
that  the  death  of  socialism  through- 
out the  world  has  accentuated  the 
need  for  constitutional  constraints  on 
governments.  I  commend  his  article  to 
my  colleagues  and  I  aslc  consent  that 
the  article  be  reprinted  in  the  Record. 

The  article  foUows: 
Socialism  Is  Dead;  Leviathan  Lives 
(By  James  Buchanan) 

More  than  a  century  ago,  the  German 
philosopher  Priedrich  Nietzsche  announced 
the  death  of  God.  This  dramatic  statement 
was  intended  to  suggest  that  religion  had 
cease  to  serve  as  an  organizing  principle  for 
the  lives  of  individuals  or  for  the  rules  of 
their  association.  Since  Nietzsche,  the  God 
pronounced  dead  was  replaced  in  man's  con- 
sciousness by  "socialism."  and  I  want  to 
match  Nietzsche's  announcement  with  the 
comparable  one  that  "socialism  is  dead"— a 
statement  that  seems  much  less  shocking 
than  Nietzsche's  because  it  is  being  heard 
throughout  the  world  in  1990. 

In  a  very  real  sense,  the  loss  of  faith  in  so- 
cialism is  more  dramatic  than  the  loss  of 
faith  in  God,  because  the  god  that  was  so- 
cialism took  on  forms  that  were  directly  ob- 
servable. There  were  no  continuing  un- 
knowns waiting  to  be  revealed  only  in  an- 
other life,  and  the  promised  realization  of 
the  socialist  ideal  could  not  be  infinitely 
postponed.  Socialism  promised  quite  specific 
results:  it  did  not  deliver. 

One  can  only  look  back  in  amazement  at 
the  monumental  folly  that  caused  the  intel- 
lectual leaders  of  the  world,  for  more  than  a 
century,  to  buy  into  what  F.A.  Hayek  caUed 
the  "fatal  conceit"  that  socialism  embodies. 
How  did  we  come  to  be  trapped  in  the  ro- 
mantic myth  that  poUtically  organized  au- 
thority could  satisfy  our  needs  more  ade- 
quately than  we  might  satisfy  them  our- 
selves through  voluntary  agreement,  asso- 
ciation and  exchange? 

SOCIALISTS  EVERYWHERE 

This  fatal  conceit  was  almost  universal. 
Let  us  now  beware  of  current  attempts  to 
limit  acceptance  of  the  socialist  myth  to 
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those  who  were  the  explicit  promulg&ton 
mnd  defenders  of  the  centrally  pUnned  au- 
thoritarian regimes  of  the  Soviet  Union  and 
Its  satellites.  There  were  socialists  every- 
where, in  all  societies  and.  even  In  the  face 
of  the  evidence  that  continues  to  accumu- 
late, there  are  numy  who  stiU  cannot  escape 
from  the  socialist  mind-set.  And  even  for 
those  of  us  who  have,  however  begrudging- 
ly,  acknowledged  that  the  socialist  god  is 
dead,  there  may  not  have  emerged  any  faith 
or  belief  in  any  non-socialist  alternative.  We 
may  not  accept  the  alternative  represented 
by  the  free  market  or  enterprise  system, 
even  as  tempered  by  elements  of  the  welfare 
sUte. 

Socialists  everwhere.  confronted  with  the 
evidence  that  economics  organized,  wholly 
or  partially,  on  socialist  principles  cannot 
deliver  the  goods,  are  now  making  desperate 
efforts  to  redefine  the  term  "socialism," 
which  British  socialist  and  scholar  Alec 
Move  defined  in  1987  as  a  society  In  wiiich 
"the  means  of  production  of  goods  and  serv- 
ices are  not  In  private  hands." 

It  is  now  almost  universally  acknowledged 
that  a  private-ownership,  free-enterprise 
economy  "works  better"  than  Mr.  Nove's  so- 
cialized economy,  in  which  decisions  are 
made  by  state  or  cooperative  agencies.  The 
Individualized  market  economy  "works 
t>etter"  than  the  socialized  economy  in  the 
sense  that  it  produces  more  goods.  But  it 
alsirworks  better  in  the  sense  that  it  allows 
individuals  more  liberty  to  choose  where, 
when  and  to  what  purpose  they  will  put 
their  capacities  to  produce  values  that  they 
expect  others  to  demand. 

A  threshold  was  crossed  In  the  18th  centu- 
ry when  we  learned  how  the  rule  of  law.  sta- 
bility of  private  property  and  the  withdraw- 
al of  political  interference  with  private 
choices  could  unleash  the  entrepreneurial 
energies  that  are  latent  within  each  of  us. 
Humankind  seemed  near  to  the  ultimate  re- 
alization of  its  social  potential.  How  did  the 
socialist  vision  emerge  to  tiireaten.  and  in 
part  forestall,  this  future?  And  why  did  the 
principles  of  classical  political  economy, 
which  seemed  sq  strongly  to  suggest  the  rel- 
ative superiority  of  a  market  economy,  lose 
their  persuasive  powers  so  quickly? 

We  must,  I  think,  appreciate  the  rhetori- 
cal gehlus  of  Marx  and  his  ability  to  convert 
arguments  advanced  in  support  of  market 
organization  into  what  could  be  made  to 
appear  to  be  support  for  a  particular  distri- 
butional claks.  the  capitalists.  By  clever  sub- 
stitution of  emotion-laden  terminology,  the 
market  system  became  "capitalian,"  and 
the  search  of  every  person  for  iiis  own  ad- 
vantage became  the  profit-seeking  of  the 
greedy  capitalists.  This  rhetorical  genius, 
coupled  with  totally  erroneous  economic 
analysis  embedded  into  pseudoacientiflc 
Jargon  about  the  laws  of  history,  was  highly 
successful  in  elevating  the  distributional 
Issue  to  center  stage,  to  the  relative  neglect 
of  the  aliocatlonal  and  growth  elements 
that  were  central  in  the  classical  teachings. 

(I  speak  as  one  who  stiared  fully  in  the  so- 
cialist mind-set,  from  which,  thanks  to 
Prank  Knight.  I  escaped  reUUvely  early  in 
my  career.  But  I  appreciate  the  appeal  of 
the  Bflarxist-sociaUst  ideas  even  if.  now,  I 
cannot  explain  it.) 

RecaU  that  during  Ito  early  decades,  the 
Soviet  Union  was  held  out  as  paradise  by  so- 
clalisU  in  the  West.  After  World  War  n. 
Eastern  Europe  was  absorbed  into  the 
Soviet  political  orbit  and  the  countries  of 
Western  Europe  socialized  their  economies 
to  greater  or  lesser  degrees.  Even  where 
economies  were  largely  allowed  to  remain 


free,  Keynesian-inspired  macromanagement 
was  supported  by  arguments  about  the 
tendency  of  capitalism  to  generate  massive 
unemployment. 

Between  the  early  19808  and  today,  social- 
ism became  ill  and  died.  What  happened? 
There  were  two  sides  to  the  coin:  "market 
success"  and  "political  failure."  The  accu- 
mulation of  empirical  evidence  must  ulti- 
mately dispel  romance.  And  the  evidence 
did  indeed  accumulate  to  demonstate  that 
free-market  economies  performed  much 
better  than  politically  directed  or  planned 
economies.  Contrast,  for  example  the  West 
Oerman  Wlrtschaftwunder  with  the  demon- 
strable failures  of  the  socialist  experiments 
in  Britain  in  the  late  1940s  and  early  1950s. 
Honest  evaluation  suggested  that  the  cen- 
tralized economies  of  the  Soviet  Union, 
China  and  East  European  countries  were 
not  successful  in  producing  goods  and  serv- 
ices. 

Ideas  also  matter.  And  Here  the  record  of 
the  academic  economists  remains,  at  best,  a 
very  mixed  bag.  The  welfare  economists  of 
the  early  and  middle  decades  of  this  century 
were  almost  exclusively  concerned  with 
demonstrating  the  failures  of  markets.  In 
order  to  provide  a  rationale  for  political 
interferences.  But  the  public-choice  revolu- 
tion in  Ideas  about  politics,  and  political 
failures,  was  also  sparked  primarily  by  aca- 
demic economists. 

When  the  behavioral  models  of  economics 
are  applied  to  "public  choosers"— to  those 
who  participate  variously  in  political  roles, 
as  voters,  politicians,  bureaucrats,  planners, 
party  leaders,  etc.— the  romantic  vision  that 
was  essential  to  the  whole  socialist  myth 
vanishes.  If  those  who  make  decisions  for 
others  are  finally  seen  as  Just  like  everyone 
else,  how  can  the  awesome  delegation  of  au- 
thority that  must  characterize  the  central- 
ized economy  be  Justified? 

This  loss  of  faith  In  politics.  In  socialism 
broadly  defined,  has  not.  however,  been  ac- 
companied by  any  demonstrable  renewal  or 
reconversion  to  a  faith  In  markets,  the  laisa- 
aez-faire  vision  that  was  central  to  the 
teachings  of  the  classical  political  econo- 
mists. There  remains  a  residual  unwilling- 
ness to  leave  things  alone,  to  allow  the  free 
market,  governed  by  the  rule  of  law,  to  or- 
ganize Itself.  We  are  left,  therefore,  with 
what  Is  essentially  an  attitude  of  nihilism 
toward  economic  organization.  There  seems 
to  be  no  widely  shared  organizing  principle 
upon  which  persons  can  begin  to  think 
atwut  the  operations  of  a  political  economy. 

It  Is  in  this  setting,  which  does  seem  to  be 
descriptive  of  the  era  into  which  we  are  so 
rapidly  moving,  that  the  natural  forces  that 
generate  the  Leviathan  state  emerge  and 
assume  dominance.  With  no  overriding  prin- 
ciple that  dictates  how  an  economy  Is  to  be 
organized,  the  political  structure  Is  open  to 
exploitation  by  the  pressures  of  well-orga- 
nized Interests.  The  special-Interest,  rent- 
seeking,  churning  state  finds  fertile  ground 
for  growth  in  this  environment.  And,  de- 
pending on  the  relative  strength  of  orga- 
nized Interests,  we  observe  quite  arbitrary, 
politicized  interferences  with  markets. 

This  setting,  which  I  have  referred  to  as 
Leviathan,  has  much  in  common  with  the 
mercantilist-protectionist  politics  that 
Adam  Smith  attacked  so  vehemently  in 
"The  Wealth  of  Nations "  In  1776.  The  same 
barriers  that  Adam  Smith  sought  to  abolish 
are  everywhere  resurging;  and  the  same  ar- 
guments are  heard,  both  In  support  and  in 
opposition.  The  argximents  for  Leviathan's 
extensions  are  not  versions  of  the  socialist's 
dream;  they  are,  instead,  simple  efforts  to 


claim  a  pabUc  interest  in  a  staigle  sector's 
private  profit. 

conariTUTioNAL  comnunRS 
There  will  be  no  escape  from  the  protec- 
Uonist-merchantilist  recline  that  now 
threatens  to  be  charactolstk:  of  the  post-ao- 
dalist  poUtics  bi  both  Weatem  and  Eastern 
countries  so  long  as  we  allow  the  ordinary 
or  natural  outcomes  of  majorltarian  demo- 
cratic processes  to  operate  without  adequate 
constitutional  constraints.  If  we  know  that 
politics  fails  and  that  its  natural  procUrlty 
Is  to  extend  its  reach  beyond  tolerable 
bounds,  we  must  Incorporate  constraints 
into  a  constitutional  strricture.  A  depoUtl- 
clzed  economic  order  is  within  the  realm  of 
the  possible,  even  if  the  accompanying  faith 
in  market  organinUlons  is  not  fully  re- 
gained. We  can  protect  ourselves  against  the 
appetites  of  the  monster  that  the  Leviathan 
state  threatens  to  become. 

The  organized  polities  of  the  nation- 
states,  and  the  associations  among  those 
states,  must  be  kept  within  constitutional 
boundaries.  The  death  throes  of  socialism 
should  not  be  allowed  to  distract  attention 
from  the  continuing  necessity  to  prevent 
the  overreaching  of  the  state-as-Leviathan, 
which  becomes  aU  the  more  dangerous  be- 
cause it  does  not  depend  on  an  Ideology  to 
give  it  focus.  Ideas,  and  the  Institutions  that 
emerge  as  these  Ideas  are  put  Into  practice, 
can  be  kUled  off  and  replaced  by  other  Ideas 
and  other  Institutions.  The  machinations  of 
interest-driven  politics  are  much  more  diffi- 
cult to  dislodge.  Let  us  get  on  with  the  task. 
(Mr.  Buchanan,  a  Nobel  laureate  In  eco- 
nomics. Is  professor  of  economics  at  the 
Center  for  Study  of  Public  Choice  at  George 
Mason  University.  This  article  is  adapted 
from  a  speech  he  delivered  In  Sydney.  Aus- 
tralia, in  March.)* 


TOTAL  FORCE  POUCY 

•  Mr.  SYMMS.  Mr.  President,  as  we 
face  the  probability  that  the  U.S.  de- 
feiise  budget  will  continue  to  be  an 
area  from  which  we  make  spending 
cuts,  we  will  have  to  address  the  topic 
of  military  force  mix  and  structure.  As 
the  defense  budget  undergoes  transi- 
tion, so  must  our  existing  military 
force  mix  and  structure  policies.  Yet, 
before  we  hastily  begin  to  slash  vari- 
ous areas  of  military  resource  alloca- 
tion, we  must  first  determine  what 
military  challenges  confront  us  now 
and  in  the  future.  Neglecting  to  re- 
sponsibly assess  new  global  military 
requirements  before  we  decide  how  or 
where  to  make  defense  cuts.  Mr.  Presi- 
dent, would  certainly  be  putting  the 
cart  before  the  horse. 

Facing  Inevitable  budgetary  cuts, 
the  size  of  our  Armed  Forces  is  very 
likely  to  be  smaller.  How  then  will  we 
manage  force  structure  and  mix  to 
achieve  the  best  possible  defense  in 
the  most  efficient  and  economical 
manner?  We  have  a  feasible  solution 
to  this  problem  in  our  total  force 
policy.  Unfortunately,  however,  total 
force  policy  has  not  yet  been  ade- 
quately implemented.  For  the  total- 
force  concept  to  function  as  it  was  in- 
tended by  Congress,  our  Reserve  Force 
must  be  readily  available  to  augment 
what    wlU    soon    be    smaller    Active 
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Forces.  Congress  provided  for  this  by 
approving  10  U.S.C.  673(b). 

This  provision  has  yet  to  be  em- 
ployed despite  its  need  in  Grenada, 
the  Persian  Gulf,  and  Panama  where 
proper  use  of  this  authority  would 
have  provided  necessary  support  to 
the  Active  Force  involved.  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues an  article  written  by  Admirals 
Zumwalt  and  Bagley.  both  of  whom 
have  distinguished  military  careers 
and  extensive  international  and  de- 
fense expertise.  I  commend  their 
thoughts  about  total  force  policy  to 
you  and  agree  with  them  completely 
that  an  increased  reliance  on  our 
Guard  and  Reserves  means  that  it  is 
absolutely  imperative  that  we  be  able 
to  access  these  means  with  the  full 
confidence  that  they  will  be  able  to 
perform  as  required.  If  we  cannot  con- 
fidently depend  on  them,  or  if  they 
cannot  perform  adequately,  then  we 
have  not  a  total  force,  but  a  hollow 
force. 

I  call  upon  the  civilian  and  uni- 
formed leaders  within  the  administra- 
tion to  take  a  strong  and  supportive 
role  in  affirming  ready  and  reliable 
access  to  our  Reserves  through  appro- 
priate use  of  10  U.S.C.  673(b).  I  would 
add  that  interest  conflicts  within  the 
services  as  well  as  on  the  political 
front  must  be  set  aside  while  we  find  a 
successful  solution  to  this  pressing 
matter  of  national  security. 

Mr.  President,  I  request  that  the 
text  of  the  article  by  Admirals  Zum- 
walt and  Bagley  be  printed  in  the 
Record  following  my  remarlcs. 

The  article  follows: 

[From  Aerotech  News  and  Review,  Mar.  30, 

19901 

The  Zumwalt-Baoijcy  Report:  A  New 

"Total  Porc^'  for  the  Niketies? 

(By  £amo  R.  Zumwalt,  Jr.  and  Worth  H. 
Bagley) 

Faced  with  sweeping  changes  around  the 
world,  the  wheels  have  begun  to  turn  in  a 
laborious,  bureaucratic  process  to  redefine 
America's  force  structure  for  the  "nineties" 
and  into  the  next  century.  By  means  of  leg- 
islative fiat,  an  uneasy  Congress  mandated 
that  the  Department  of  Defense  (E>OD) 
conduct  a  "Total  Force"  assessment  to 
update  what  many  in  the  Congress  consid- 
ered an  enfeebled  defense  policy  for  the 
structuring  and  emplojrment  of  our  armed 
forces. 

The  assessment,  as  per  the  legislative  di- 
rective, is  being  conducted  by  a  high  level 
body  of  DOD,  Service,  and  uniformed  man- 
power officials.  As  might  b^  expected,  this 
effort  will  involve  a  "cast  ot*nousands." 

With  deadlines  set  for  an  initial  report  In 
September  and  the  final  report  by  year's 
end,  the  members  have  now  met  twice.  With 
each  of  the  Services  genersdly  comfortable 
with  their  present  methods  of  determining 
force  structure  and  mix,  it's  doubtful  they 
will  strongly  suggest  any  change  in  the 
status  quo.  However,  budget  realities  and 
Congressional  pressure  will  be  the  determin- 
ing factor  and  undoubtedly  will  compel 
change  if  DOD  and  the  Services  are  less 
than  forthcoming  In  their  review  of  the 
"Total  Force." 


But,  as  it  Is.  the  Total  Force  Policy  should 
take  little  review;  it  is  as  viable  and  logical  a 
plan  today  as  when  it  came  into  existence  as 
a  concept  in  the  early  '70s.  It  Is  as  flexible 
an  approach  to  defense  manning  and  struc- 
turing as  we  could  hope  to  devise.  All  that  is 
needed  are  decision  makers  with  the  will  to 
Implement  it. 

With  Its  genesis  in  an  earlier  era  not  dis- 
similar to  that  of  today— major  cuts  in  de- 
fense spending,  withdrawal  of  U.S.  forces 
from  critical  geopolitical  arenas,  and  the 
ending  of  the  draft— the  Total  Force  con- 
cept was  Implemented  to  meet  the  world- 
wide defense  and  other  Interests  of  the  U.S., 
given  our  reduced  resources  to  do  so.  Its 
basic  approach  was  to  maintain  an  active 
duty  force  capable  of  meeting  anticipated 
day-to-day  defense  needs  while  having  a 
substantially  larger  and  better  trained  and 
equipped  Guard  and  Reserve  structure  read- 
ily available  to  augment  and  reinforce  their 
active  counterparts  as  needed.  Such  a  tx>llcy 
had  as  one  of  Its  chief  objectives  economy  of 
force  in  that  major  manpower  and  mission 
resources  could  be  placed  In  the  less  costly 
Reserve  system  and  yet  be  available  in  times 
of  a  national  need  In  situations  short  of  na- 
tional mobilization.  The  linchpin  in  this 
new  policy  was  access  to  the  Reserve  Force. 
If  there  were  no  ready  access  to  the  Reserve 
for  operational  missions  and  contingencies, 
then  the  "Total  Force"  would  be  a  hollow 
shell  and  collapse.  Taxpayers  would  rightly 
question  the  multi-blUlon  dollar  Investment 
in  a  conventional  force  that  could  be  used 
only  in  a  general  (and  increasingly  unllliely) 
mobilization  for  global  war.  Congress  solved 
the  accessibility  issue  of  the  Guard  and  Re- 
serve by  legislation  known  widely  as  the 
"200K"  call-up  authority  (Title  10,  Section 
673(b)). 

The  legislative  history  of  Section  673(b)  is 
quite  clear  in  its  intent.  First  starting  with  a 
celling  of  50,000,  then  increasing  the 
number  of  drilling  Reservists  which  the 
President  may  recall  to  100,000  and  then  to 
200,000  the  Congress  clearly  meant  to  give 
the  President  the  authority  and  flexibility 
to  access  the  manpower  and  resources  of  the 
Reserve  component  for  any  operational  mis- 
sion. This  authority  was  to  be  exercised  on  a 
regular  basis  to  "relnvigorate"  the  Guard 
and  Reserve  and  make  the  "Total  Force"  a 
reality  in  both  fact  and  deed. 

There  Is  today  nothing  In  the  dual  prob- 
lems of  force  structure  and  force  mix  that 
the  Total  Force  Policy  cannot  address,  as 
long  as  DOD  and  Administration  decision 
makers  are  willing  to  take  an  affirmative 
stand  on  the  use  of  the  "200K"  callup.  Un- 
fortunately, many  in  DOD— both  uniformed 
and  civilian— have  not  the  foggiest  Idea  of 
what  Section  673(b)  is,  others  do  not  want 
to  disturb  present  arrangements.  whUe  for 
stUl  others  it  falls  into  the  "hard  political 
problem/make  head  hurt"  category. 

■  Further,  to  say,  as  some  do,  that,  "no  serv- 
ice has  ever  asked  for  an  Involuntary  recall" 
is  slightly  disingenuous,  masks  how  this 
town  conducts  business,  and  neatly  sidesteps 
the  real  issue.  Section  673(b),  as  the  Con- 
gress envisioned  it,  could  have  (many  say 
should  have)  been  used  to  provide  needed 
Reserve  support  in  Grenada,  the  Persian 
Gulf,  present  drug  Interdiction  activities 
and  in  Panama.  In  each  of  these  instances 
where  Reserve  volunteers  provided  and  con- 
tinue to  provide  Inestimable  service,  the 
burden  has  been  on  them  and  their  relation- 
ships with  their  civilian  employers  have 
been  jeopardized. 

It  will  be  Interesting  then  to  read  the  con- 
clusions of  the  DOD  panel.  Will  they  state 


clearly,  as  has  the  Reserve  Forces  Policy 
Board,  that  accessibility  of  Reserve  man- 
power and  resources  U  the  key  to  a  contin- 
ued, viable  total  Fonje  Policy?  Then  will 
they  have  the  courage  to  state  that  with 
guaranteed  accessibility  to  the  Reserve  com- 
ponent, the  Total  Force  Policy  has  the  flexi- 
bility to  adapt  and  meet  present  and  future 
force  structure  and  force  mix  needs  as  cir- 
cumstances dictate?  Or,  will  the  panel 
follow  the  Army's  weak  approach  subse- 
quent to  Panama?  There,  as  in  Grenada, 
certain  specialized  units  which  exist  pre- 
dominantly in  the  Reserves  were  desperate- 
ly needed  and  not  readily  accessible  because 
political  authority  was  unwilling  to  exercise 
the  Section  673(b)  call  up,  resulting  in  un- 
necessary operational  problems.  Having 
been  twice  stung,  the  Army  does  not  want  to 
face  the  unavailability  issue  in  future  con- 
tingencies. Unfortunately,  in  seeking  a  reso- 
lution of  this  problem,  rather  than  making 
the  Reserves  accessible  for  futiire  needs  by 
calling  for  use  of  the  unused  Section  673(b), 
they  seek  the  insufficient  and  costly  ap- 
proach of  transferring.  Reserve  units  back 
Into  the  active  Army. 

Let  us  hope  that  DOD  will  show  the 
common  sense  and  leadership  to  keep  a 
good  policy:  one  that  can  meet  our  needs  for 
the  future— a  "Total  Force"  in  word  and 
deed  that  capitalizes  on  the  strengths  and 
advantages  of  both  active  and  Reserve  com- 
ponents. This  carmot  be  done  without  ready 
access  to  our  Guard  and  Reserve.* 


ANNIVERSARY  OF  CYPRUS 
INVASION 

•  Ms.  MIKULSKI.  Mr.  President,  to- 
morrow marks  the  16th  anniversary  of 
the  Turltish  invasion  of  Cyprus. 

In  1974  the  Turks  used  a  moment  of 
political  instability  in  Greece  to  send 
troops  to  Cyprus  and  created  an  artifi- 
cial division  on  the  island  that  persists 
to  this  day. 

Repeated  attempts  to  negotiate  a 
settlement  and  reunite  the  island  have 
failed.  Most  recently,  a  vigorous  effort 
by  U.N.  Secretary  General  Perez  de 
Cuellar  met  with  the  same  fate. 

Many  of  us  felt  that  this  U.N.  initia- 
tive might  meet  with  some  success  in 
light  of  the  efforts  of  the  highly  capa- 
ble new  President  of  Cyprus  George 
Vassiliou.  President  Vassillou  showed 
himself  to  be  accommodating  and 
flexible  during  the  talks,  but  Turkish 
Cypriot  leader  Rauf  Denktash  once 
again  scuttled  any  chance  of  an  agree- 
ment. 

Most  recently  the  Government  of 
Cyprus  has  turned  to  the  European 
Community  for  assistance.  Not  only 
has  Cyprus  applied  for  EC  member- 
ship, but  it  has  also  appealed  to  the 
EC  membership  to  help  resolve  the 
partition  crisis.  In  response,  the  EC 
has  stated  that  a  lasting  solution  to 
the  Cyprus  problem  must  be  based  on 
the  independence,  unity,  sovereignty, 
and  territorial  integrity  of  the  Repub- 
lic of  Cyprus,  in  accordance  with  the 
relevant  U.N.  resolutions. 

I  am  pleased  to  see  the  EC  taking  a 
constructive  role  in  this  issue,  but  EC 
participation  is  no  substitute  for  a  per- 
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slstent,   forceful   engagement  by  the 
U^.  Government. 

Once  again,  I  encourage  the  Bush 
administration  to  make  Cyprus  a  high 
priority  in  its  foreign  policy  agenda.* 


THE  CONFLICT  IN  CYPRUS 

•  Mr.  SIMON.  Mr.  President,  tomor- 
row. July  20.  is  the  16th  anniversary  of 
the  Turkish  invasion  of  Cyprus.  It  is 
tragic  that,  at  a  time  when  walls  are 
crumbling  aroimd  the  world  and  long- 
standing conflicts  are  being  peacefully 
resolved,  the  green  line  between  the 
Republic  of  Cyprus  and  the  Turkish- 
occupied  northern  part  of  the  island 
remains  in  place. 

I  have  spoken  on  this  issue  several 
times  in  recent  weeks.  Mr.  President, 
because  frankly.  I  am  increasingly 
frustrated  with  the  lack  of  progress 
toward  good  faith  negotiations.  The 
conflict  in  Cyprus  has  festered  for  too 
many  years  and  caused  too  much  suf- 
fering. Ankara,  unfortunately,  has  not 
been  cooperative  in  the  United  Na- 
tions' effort  to  bring  about  a  solution. 
And  there  is  frustration  in  great  part 
because  we  know  that  this  conflict 
could  have  been  and  should  have  re- 
solved years  ago.  And  it  is  clear  that 
the  United  States  has  to  be  a  greater 
catalyst  for  change  than  we  have  been 
to  date. 

At  the  end  of  June.  I  introduced  a 
bill,  S.  2808,  that  I  think  wUl  send  a 
strong  and  clear  message  to  our 
friends  in  Turkey  that  the  United 
States  wants  to  see  a  resolution  in 
Cypnis.  My  bill  would  gradually  wind 
down  United  States  military  and  eco- 
nomic assistance  to  Turkey  over  the  5- 
year  period  beginning  in  fiscal  year 
1991  and  running  through  fiscal  year 
1995.  reducing  funds  by  20  percent 
each  year.  The  cuts  are  conditioned  on 
one  simple  step:  All  Turkish  military 
,  forces  in  excess  of  the  1960  Treaty  of 
Guarantee  must  leave  Cyprus,  and  all 
illegal  colonists  must  be  withdrawn  as 
well.  This  is  not  an  unreasonable  step. 
Mr.  President,  the  time  has  come  for 
progress  on  this  issue.  Relationships 
among  former  adversaries  in  Europe 
have  improved  dramatically.  We 
should  be  encouraging  more  positive 
movement  between  Turkey  and 
Greece.  I  believe  that  my  bill.  S.  2808, 
will  have  that  effect.  We  have  to  say 
to  our  good  friends  in  Turkey,  and 
they  are  our  good  friends,  that  there  is 
a  price  to  pay  for  violating  interna- 
tional law.  There  is  a  price  to  pay  for 
military  occupjrlng  40  percent  of  a  sov- 
ereign state. 

I  hope  that  this  bill  will  be  overtak- 
en by  the  course  of  events.  Turkey  and 
Greece  are  two  of  our  closest  allies. 
and  I  hope  that  in  Cyprus,  as  in  so 
many  other  European  nations  of  late, 
the  cause  of  freedom  will  triumph  and 
will  lead  to  a  peaceful  settlement. 

But  tomorrow  we  will  recall  the  un- 
happy anniversary  of  the  Turkish  in- 


vasion, and  we  must  recognize  that  40 
percent  of  the  island  is  still  occupied. 
Mr.  President.  I  invite  my  colleagues 
to  join  with  me  and  cosponsor  S.  2808. 
and  I  urge  Mr.  Denktash  in  northern 
Cyprus  and  the  Turkish  Government 
in  Ankara  to  negotiate  a  quick  and  fair 
settlement  to  end  the  division  of 
Cyprus.* 


July  19,  1990 

YOUTH  AND  DRUGS 

SIMON.   Mr.   President,   some 
I  had  the  opportunity  to 


REMEMBERING  CAPTIVE 
NATIONS  WEEK 

•  Mr.  DeCONCINI.  Mr.  President.  31 
years  ago.  in  July  1959.  President  Ei- 
senhower signed  into  law  a  congres- 
sional resolution  that  calls  on  the 
President  to  designate  the  third  week 
in  July  as  Captive  Nations  Week.  The 
resolution  has  since  become  a  heart- 
felt American  tradition  as  well  as  part 
of  our  legislative  history.  Its  purpose 
is  to  demonstrate  solidarity  with  those 
Europeans  and  others  whose  liberty 
had  been  snuffed  out  by  Communist 
regimes,  and  to  remind  the  leaders  of 
those  regimes  that  the  American 
people  and  the  American  Government 
would  neither  forget  nor  accept  the 
abrogation  of  the  right  of  peoples  to 
determine  their  own  fate. 

Today,  in  July  1990.  America's  hopes 
for  the  restoration  of  freedom,  sover- 
eignty and  self-determination  for  all 
peoples  are  closer  to  realization  than 
at  any  time  since  the  end  of  World 
War  II.  The  revolutions  of  1989  and 
the  elections  of  1990  have  resulted  in 
the  formation  of  non-Communist  gov- 
ernments in  most  of  Eastern  Europe 
and  the  Baltic  States,  and  the  impend- 
ing reunification  of  Germany  under  a 
democratically  elected  government. 
The  forcible  division  of  Europe  is 
about  to  be  overcome.  Within  the 
Soviet  Union,  people  of  many  nation- 
alities are  awakening  to  proclaim  their 
right  to  sovereignty  and  to  decide  how 
they  will  live.  Their  inspiring  efforts 
remind  us  that  the  spirit  of  freedom  is 
inherent  in  all  humankind  and  that 
the  striving  for  freedom  by  one  people 
buoys  and  bolsters  others  engaged  in 
the  same  struggle. 

The  events  of  the  recent  past  testify 
to  the  determination  of  peoples  to  re- 
alize this  most  fundamental  human 
dream,  even  at  great  risk  and  cost. 
And  as  we  look  at  Ehirope  in  July  1990. 
we  see  the  vindication  of  our  hopes  in 
the  indomitable  will  of  the  peoples  of 
Eiu-ope  to  rule  themselves.  The  annual 
conmiemoration  of  Captive  Nations 
Week  has  for  31  years  served  the 
noble  cause  of  rememberance.  Let  us 
today  anticipate  a  commemoration 
that  goes  farther  than  merely  remem- 
bering. Let  us  today  anticipate  a  com- 
memoration that  greets  the  free 
people  of  Europe,  and  welcomes  them 
into  the  democratic  conununlty  of  na- 
tions. We  look  forward  to  the  day 
when  all  captive  nations  can  share  in 
the  blessings  of  liberty.* 


•  Mr. 
weeks  ago, 
visit  the  White  Oak  Center  In  Peoria 
IL.  that  is  doing  a  remarkable  Job  of 
dealing  with  people  who  have  some  se- 
rious problems. 

White  Oak  Center  is  a  center  for 
people  who  have  a  chemical  dependen- 
cy problem. 

I  have  read  an  article  by  Dr.  John  P. 
Gilligan  that  appeared  in  the  Peoria 
Journal  Star,  and  I  realize  I  should 
not  simply  keep  it  in  my  files  but 
share  it  with  my  colleagues  in  the 
Senate  and  those  who  read  the  Con- 
gressional Record. 

While  the  article  is  about  drugs,  it  is 
really  much  more  than  an  article 
about  drugs.  It  is  an  article  that  calls 
upon  us  to  redirect  our  society  and  our 
leadership. 

Frankly,  we  had  leadership,  particu- 
larly under  the  Reagan  administra- 
tion, that  appealed  to  the  greed  in  us 
rather  than  the  noble  in  us. 

There  has  been  an  improvement  in 
that  regard  in  the  Bush  administra- 
tion, though  it  still  is  a  long  way  from 
the  solid,  committed,  dedicated  hu- 
manitarian leadership  that  the  Nation 
needs. 

In  the  article.  Dr.  Gilligan  says. 

Our  young  are  more  concerned  about  ac- 
quiring Gucci  shirts  than  community  in- 
volvement. 

He  also  says. 

What  is  it  that  youth  hear  from  adults? 
Don't  do  drugs!  Don't  smoke!  Don't  drink, 
but  if  you  do,  don't  drive!  Finish  school,  so 
you  won't  be  a  bum.  Study  hard,  so  you  can 
get  a  good  Job!  Don't  have  sex,  but  if  you  do, 
don't  get  pregnant  or  get  her  pregnant!  "tliis 
is  what  youth  hear  most  from  adults. 

These  are  not  ideals.  These  are  not  vi- 
sions. They  are  only  prescriptions  to  avoid 
the  sinkholes  of  life.  They  don't  tough 
young  hearts  or  sire  their  enthusiasm. 

Dr.  Gilligan  then  says, 

A  call  for  greatness  is  required.  We  adults, 
however,  must  first  resolve  our  own  uncer- 
tainties and  ambivalences  about  how  life 
ought  to  be  lived.  Convictions  Just  don't 
sound  very  convincing  when  there  is  no 
belief  within. 

How  about  us  challenging  youth  to  make 
the  world  a  little  bit  better?  There  are  nu- 
merous challenges:  poverty,  the  environ- 
ment, the  homeless,  racism,  hunger,  hate,  il- 
literacy, and  mental  retardation  are  Just  a 
few  examples.  Who  knows,  calling  youth  to 
greatness  might  even  change  us  in  the  proc- 
ess. 

Such  involvement  liberates  one  from  self- 
centeredness.  Inspires  hope  in  others,  pro- 
motes commitment  to  the  common  good, 
and  in  general  Just  cleanses  the  social  fabric 
of  a  community. 

Dr.  Gilllgan's  immediate  audience  is 
for  parents,  it  could  just  as  well  been 
written  for  the  U.S.  Senate. 

His  article  suggests  that  what  we 
need  to  deal  with  the  problem  of 
chemical  dependents  in  our  society  is 
not  simply  tougher  law  enforcement. 
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but  a  vision,  a  dream,  a  sense  of  com- 
passion of  all  of  htimanity. 

I  ask  that  the  article  be  printed  in 
the  Recori)  at  this  point. 

The  article  follows: 

(From  the  Peoria  (IL)  Journal  Star,  Mar.  4. 
19901 

Youth  ahd  Drugs:  Paramount  Need  is  Leao- 
ERSHip,  Vision— Not  Prescriptions  to 
Avoid  the  Sinkholxs  or  Life 

(By  John  P.  GiUlgan.  Phi).) 

Let's  not  kid  ourselves,  there  is  more  to 
the  American  drug  problem  than  meets  the 
eye.  It  is  also  a  symptom  of  a  deeper  malaise 
within  society  itself.  And,  what  is  it? 

Simply  stated,  it's  spiritual  atrophy. 
There  has  been  a  loss  of  beliefs,  values  and 
convictions  that  use  to  provide  direction  and 
guidance  In  living  life. 

The  slow  erosion  of  convictions  that  at 
one  time  unified  families,  communities  and 
our  nation  has  created  a  psyche  of  doubt 
and  uncertainty.  "I  just  don't  Imow  what  to 
believe  anymore."  is  frequently  heard  in  pri- 
vate conversations.  In  such  a  climate,  it  is 
little  wonder  that  an  addiction  to  immediate 
gratification  takes  root. 

Look  at  youth  as  an  example.  Why?  Be- 
cause youth  usually  reflect  the  trends  and 
values  shaping  society.  Furthermore,  the 
future  of  our  country  resides  in  them. 

There  is,  sadly,  more  truth  than  comedy 
in  young  people's  statements  that  "greed  is 
good."  Recent  polls  reveal  that  our  young 
are  more  concerned  about  acquiring  Gucci 
shirts  than  community  involvement.  Where 
do  they  get  this  from?  Is  Ivan  Boesky  the 
only  one  to  blame? 

What  is  it  that  youth  hear  most  from 
adults?  Don't  do  drugs!  Don't  smoke!  Don't 
drink,  but  if  you  do,  don't  drive!  Finish 
school,  so  you  won't  be  a  bum.  Study  hard, 
so  you  can  get  a  good  job!  E>on't  have  sex, 
but  if  you  do,  dont  get  pregnant  or  get  her 
pregnant!  This  is  what  youth  hear  most 
from  adults. 

These  are  not  ideals.  These  are  not  vi- 
sions. They  are  only  prescriptions  to  avoid 
the  sinkholes  of  life.  They  don't  touch 
young  hearts  or  stir  their  enthusiasm. 

Where  will  youth  learn  and  from  whom 
will  they  leam  that  there  is  more  to  life 
than  money,  power,  fame  and  self-interest? 

Youth  need  to  see  and  hear  our  ideals  and 
visions.  If  they  don't  hear  them  from  us— 
parents,  teachers,  coaches,  employers,  min- 
isters-then we  abandon  them  to  a  culture 
of  flux  not  known  for  its  articulation  of 
ideals  and  convictions. 

So,  what  is  to  be  done? 

A  call  for  greatness  is  required.  We  adults, 
however,  must  first  resolve  our  own  uncer- 
tainties and  ambivalences  about  how  life 
ought  to  be  lived.  Convictions  just  don't 
sound  very  convincing  when  there  is  no 
belief  within. 

How  about  us  challenging  youth  to  make 
the  world  a  little  bit  better?  There  are  nu- 
merous challenges:  poverty,  the  environ- 
ment, the  homeless,  racism,  hunger,  hate,  il- 
literacy and  mental  retardation  are  just  a 
few  examples.  Who  knows,  calling  youth  to 
greatness  might  even  change  us  in  the  proc- 
ess. 

Such  involvement  liberates  one  from  self- 
centeredness,  inspires  hope  in  others,  pro- 
motes commitment  to  the  common  good, 
and  in  general  just  cleanses  the  social  fabric 
of  a  community. 

Youth  need  leadership  that  sets  forth  a 
vision  to  be  pursued.  And,  we  adxilts  have 
the  responsibility  to  provide  that  leader- 


ship. As  the  Book  of  Proverbs  says:  ' 
there  is  no  vision  the  people  perish." 


Where 


SUPERPUND  LIABILITY  DRIES 
UP  CREDIT 

•  Mr.  D'AMATO.  Mr.  President,  a 
credit  crunch  is  devastating  many 
farmers,  small  businesses,  contractors, 
and  manufacturers.  This  credit  crunch 
is  different,  because  it  Is  not  based  on 
economics  or  interest  rates.  Instead, 
lenders  are  refusing  to  lend  any 
amount  at  any  price  if  they  suspect 
that  a  property  might  be  contaminat- 
ed with  hazardous  waste. 

The  reason  is  that  the  lender,  rather 
than  the  owner  or  borrower,  can  be 
held  responsible  for  the  full  cost  of 
cleaning  up  a  hazardous  waste  site. 
The  cost  of  such  a  cleanup  may  rtm 
into  the  millions  of  dollars. 

The  problem  stems  from  a  series  of 
court  decisions  that  have  reversed  the 
intent  of  Congress  in  enacting  the 
Comprehensive  ESivironment  Re- 
sponse Compensation  and  Liability 
Act  [CERCLA],  which  we  all  know  as 
Superfund.  Congress  originally  includ- 
ed protection  in  the  law  that  insulated 
innocent  lenders  from  liability  for  haz- 
ardous spills.  Lenders  have  been 
shocked  by  court  decisions  that  have 
held  lenders  responsible  for  the  fuU 
cost  of  cleaning  up  hazardous  waste, 
even  if  the  lender  in  no  way  caused  or 
contributed  to  the  contamination. 

Cleanups  of  this  sort  can  be  very  ex- 
pensive, easily  running  into  the  mil- 
lions of  dollars.  Lenders  therefore  not 
only  risk  losing  the  amount  of  their 
loan,  but  face  an  open-ended  liability 
for  cleanups  that  can  exceed  the  value 
of  the  property. 

CERCLA  contained  three  provisions 
that  were  intended  to  protect  lenders 
from  liability  for  releases  of  hazardous 
substances  by  their  borrowers.  The 
first  proviso  exempted  from  liability  a 
person  "who,  without  participating  in 
the  management  of  a  vessel  or  facility, 
holds  inidicia  of  ownership  primarily 
to  protect  his  security  interest."  In 
other  words,  if  a  lender  merely  collat- 
eralized a  loan  with  a  lien  on  property 
he  would  not  be  liable. 

The  second  lender  protection  in  the 
Superfund  law  is  called  the  irmocent 
landowner  defense.  If  a  lender  caai 
show  that  the  property  was  acquired 
after  the  hazardous  substance  was 
placed  there,  and  that  the  lender  did 
not  know  the  property  was  contami- 
nated after  making  reasonable  inquir- 
ies in  the  previous  uses  of  the  proper- 
ty, the  lender  is  not  liable. 

Finally,  Congress  provided  that  if 
the  release  of  a  hazardous  substance 
was  caused  solely  by  "an  act  of  omis- 
sion of  a  third  party"  the  lender  is  re- 
lieved of  liabUity. 

Clearly,  Congress  intended  .  to 
exempt  innocent  lenders  from  liabil- 
ity. On  the  other  hand,  if  a  lender  was 
in  fact  responsible  for  contamination, 


the  lender  should  have  the  same  liabil- 
ity for  cleanup  as  anyone  else. 

The  number  of  businesses  affected 
by  this  situation  is  very  large.  Every 
farmer  uses  pesticides,  fertilizers,  and 
fuels.  Every  gasoline  station,  auto 
dealer,  and  trucking  company  has  fuel 
tanks  and  handles  waste  petroleum 
products.  Dry  cleaners,  metal  finish- 
ers, chemical  manufacturers,  paint 
stores,  and  many  other  businesses  all 
use  hazardous  materials  of  various 
sorts. 

Let  me  cite  two  examples  from  New 
York  State  of  the  impact  of  CERCLA 
on  lenders. 

An  upstate  New  York  Farm  Credit 
Association  foreclosed  on  a  large  fruit 
farm.  Later,  they  discovered  that  pes- 
ticides had  been  stored  in  a  building 
with  a  leaking  roof.  Before  the  farm 
could  be  sold,  the  association  had  to 
spend  $60,000  to  remove  and  dispose  of 
soil  from  the  bam  floor  and  other 
tainted  material.  In  addition,  the  asso- 
ciation has  established  a  reserve  fund 
of  $200,000  just  in  case  additional 
cleanup  is  required,  even  though  the 
property  has  been  sold. 

In  another  case,  the  Marine  Midland 
Bank  was  asked  to  make  a  $50  million 
loan  to  finance  the  acquisition  of  a 
western  New  York  company  that  is  an 
industrial  solvents  manufacturer  and 
metal  processor.  Because  of  potential 
CERCLA  liability,  the  bank  thought 
an  environmental  audit  was  necessary. 
However,  the  buyer  refused  to  pay  the 
$250,000  cost  of  an  audit,  and  the  deal 
fell  through.  The  bank  missed  out  on 
the  interest,  fees,  and  related  business 
the  transaction  would  have  produced. 

In  order  to  protect  themselves,  lend- 
ers are  increasingly  requiring  environ- 
mental audits  before  they  make  loans. 
These  audits  can  be  quite  expensive, 
and  obviously  add  to  the  cost  of  bor- 
rowing, since  the  borrower  must  pay 
for  them.  An  initial  environmental  as- 
sessment ususally  costs  about  $1,500  to 
$2,000.  If  that  preliminary  check  indi- 
cates the  presence  of  contamination,  a 
thorough  audit  can  routinely  cost  up 
to  $150,000  or  more. 

Private  lenders  are  not  the  only  par- 
ties that  can  be  found  liable  under 
these  court  interpretations.  Govern- 
mental agencies,  such  as  the  Small 
Business  Administration  or  even  State 
guaranty  agencies  can  be  held  liable.  I 
am  certain  that  Congress  did  not 
intend  that. 

Furthermore,  liability  under 
CERCLA  may  extend  not  only  to  a 
lender,  but  to  a  trustee  or  fiduciary 
who  holds  title  to  or  controls  a  proper- 
ty that  is  contaminated  as  part  of  a 
trust  or  estate.  Thus,  if  a  bank  trust 
department  accepts  an  assignment  to 
administer  an  estate,  the  bank  could 
find  itself  liable  for  the  full  cost  of 
any  necessary  environmental  cleanup. 
Congress  surely  never  intended  that. 
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This  is  a  crisis  that  need  never  have 
happened.  It  certainly  was  never  the 
Intention  of  Congress  to  create  such  a 
situation.  It  is  a  problem  that  cries  out 
for  prompt  resolution. 

Fortunately,  my  colleague,  the 
senior  Senator  from  Utah  [Mr.  Qark] 
has  introduced  S.  2827,  the  Federal 
Deposit  Improvement  Act  of  1990. 
which  contains  provisions  that  restore 
the  original  intent  of  the  Superfund 
legislation,  and  wlU  restore  the  confi- 
dence of  lenders  to  make  loans  to  de- 
serving and  creditworthy  borrowers. 

Let  me  stress  that  this  legislation 
protects  innocent  lenders  who  are  not 
responsible  for  hideous  spills.  But  if  a 
lender  is  indeed  responsible  for  any 
contamination,  he  is  held  to  the  same 
standard  of  liability  as  any  other  pol- 
luter. I  think  that  is  fair  and  right. 

The  other  provisions  of  this  bill  ad- 
dress deficiencies  in  FIRREA  that 
have  been  identified  by  the  FDIC. 
Some  of  these  have  merit  and  others 
may  require  additional  scrutiny.  How- 
ever, I  do  believe  that  it  is  important 
to  look  at  what  we  can  do  this  year  to 
ameliorate  some  of  the  more  glaring 
shortcomings  of  FIRREA.  Neverthe- 
less. I  am  cosponsorlng  S.  2827.  and  I 
look  forward  to  its  speedy  passage. • 


PUBLIC  BROADCASTING 

•  Mr.  SIMON.  Mr.  President,  a  few 
years  ago.  I  wrote  a  column  expressing 
my  concern  about  the  future  of  public 
broadcasting.  The  Public  Broadcasting 
System  [PBS]  has  an  excellent  reputa- 
tion for  quality  programming,  but  I 
see  a  trend  that  concerns  me. 

Increasingly,  the  programs  on  PBS 
are  preceded  by  "The  following  pro- 
gram is  brought  to  you  through  the 
courtesy  of  •  •  •."  WhUe  those  corpo- 
rations who  support  PBS  are  to  be 
commended,  it  is  troublesome  that 
public  broadcasting  is  turning  to  the 
private  sector  for  an  ever-growing 
share  of  its  budget.  The  implications 
of  this  trend  are  clear:  PBS  will  be 
forced  to  show  only  those  programs 
that  attract  a  large  audience  and. 
therefore,  attract  sponsors.  This  is  not 
my  vision  of  public  broadcasting,  and  I 
do  not  believe  we  should  continue 
heading  in  this  direction. 

I  recently  had  the  opportunity  to 
meet  Jerry  Landay.  a  visiting  associate 
professor  in  the  Journalism  Depart- 
ment at  the  University  of  Illinois.  He 
shared  with  me  an  op-ed  piece  that 
makes  several  Important  points  about 
financing  public  broadcasting.  I  urge 
my  colleagues  to  take  a  few  minutes  to 
read  and  think  about  what  Professor 
Landay  has  written.  I  am  grateful  to 
Professor  Landay  for  his  concern,  and 
I  hope  that  what  he  has  written  will 
persuade  others  to  join  in  this  dialog. 

I  ask  that  the  text  of  Dr.  Landay's 
article  be  printed  In  the  Record. 

The  article  follows: 


Patimg  Pubuc  Broaocastiho's  Wat 
(By  Jerry  M.  Landay) 
The  radio-televialon  criUc  of  the  New 
York  Times.  Walter  Ooodman.  raises  the 
right  question  in  a  passing  reference  to  cor- 
porate funding  of  programs  on  public  televi- 
sion (5/28/90):  how  best  to  pay  for  the 
system.  The  matter,  sadly,  has  never  had 
much  sex  appeal.  It's  an  issue  whose  time 
has  come. 

Radio  and  television  sets  are  the  most 
potent  Instniments  ever  given  to  a  society 
for  informing  and  educating  the  body  poll- 
tic,  for  provoking  democratic  discourse,  for 
setting  a  public  agenda.  In  Eastern  Europe, 
broadcasting  has  been  the  spark  for  funda- 
mental political  and  economic  change. 

But  the  American  commercial  broadcast- 
ing system,  by  design,  remalms  dedicated  to 
the  engineering  of  consent  through  elec- 
tronic bread  and  circuses. 

In  the  hands  of  the  ad-mass  industry, 
commercial  broadcasting  is  a  Johnny  One- 
Note  which  produces  and  distributes  back- 
to-back  amendments  designed  to  deliver 
huge  audiences  to  commercial  clutter,  with 
hardly  a  concession  to  intelligence. 

The  networks  spend  $3  billion  a  year  de- 
veloping and  producing  an  appallingly 
narrow  range  of  program  product,  from 
sitcom  to  mayhem.  Compare  that  with  the 
44  million  federal  dollars  a  year  we  grudg- 
ingly give  public  broadcasting  for  alterna- 
tive program  services  that  attempt  to  reflect 
the  wider  horizons  of  human  affairs. 

Only  public  broadcasting  has  devoted  a 
sensible  amount  of  air  space  to  a  timely  un- 
derstanding of  Gorbachev's  Russia.  PBS's 
American  Experience  is  the  only  regular, 
original  program  series  on  D.S.  history.  In 
this  age  of  science  and  technology,  NOVA  is 
the  only  regular  long- form  science  series  on 
the  American  airwaves.  In  the  entire  10,000- 
statlon  electric  "  spectnmi  in  America,  only 
the  300  stations  of  PBS  carry  sensible,  non- 
polluting  children's  programming  on-air,  in- 
cluding instructural  services  to  classrooms. 
National  Public  Radio  provides  the  only 
mature  daily  news  service  on  the  airwaves. 
Its  budget  is  small,  and  getting  smaller. 

It's  Impossible  to  get  a  true  sense  of  our 
world  from  the  abbreviated  product  of  com- 
mercial broadcast  newsrooms.  We've  bought 
into  the  specious  industry  myth  that  the 
"electric"  media  can't  tell  us  a  complicated 
story  without  t>elng  wallpapered  by  moving 
images:  in  fact,  that  television  news  can't 
tell  us  a  complicated  story  of  any  kind. 
Thus,  the  commercial  industry  frees  Itself 
from  having  to  explore  the  gray  zones 
where  provocative  Journalism  must  go. 

So.  television  auSiences  have  been  denied 
probing  examinations  of  possible  presiden- 
tial involvement  in  Iran-Contra,  the  S&L 
ball-out,  the  complexities  of  the  budget  defi- 
cit and  the  national  debt. 

Plfty-five  per  cent  of  American  house- 
holds cant  receive,  or  afford,  cable.  With  all 
the  huUaballoo  atraut  the  global  reach  of  C- 
N-N,  its  staple  Is  a  recycled  and  extended 
version  of  precisely  what  network  news- 
rooms do. 

In  the  mld-'608,  a  broadcasting  industry 
embattled  by  payola  and  quiz-show  scandals 
capitulated  to  the  creation  of  a  public 
broadcasting  alternative.  But  a  coalition  of 
political  gatekeepers  and  yahoos  manacled 
the  new  system  by  refusing  to  provide  ade- 
quate financing  on  a  long-term  basis. 

In  1989.  the  average  public  television  sU- 
tion  received  a  scant  17  percent  of  Its  fund- 
ing from  the  federal  government.  States  and 
localities  provided  another  23  percent. 
Foundation  grants  dwindled  to  only  four 


percent  of  the  total.  About  22  percent  was 
raised  by  unrelenting,  audience-eroding  on- 
air  solicitation  campaigns.  So-called  "en- 
hanced underwriting"  by  business  and  in- 
dustry, an  ill-disguised  concession  to  the 
commercial  system,  delivered  16  percent  last 
year,  a  growth  of  four  percent  in  five  years. 

As  of  April,  viewer  giving  was  off  by  about 
seven  percent,  making  the  public  system 
more  dependent  than  ever  on  largesse  from 
business.  lU  interesU  hardly  foster  diversi- 
ty. A  decided  lack  of  corporate  interest 
nearly  scuttled  the  airing  of  a  recent  docu- 
mentary series  on  the  history  of  the  civil 
rights  movement,  and  an  upcoming  series  on 
the  '60s. 

Federal  deficit  problems  offer  little  hope 
for  fiscal  relief  from  Congress. 

There  is  a  sensible  way  to  put  public 
broadcasting  on  a  sound,  long-term  footing, 
reversing  the  "unregulation"  of  the  Reagan 
years.  Just  as  truckers  effectively  pay  a 
"use"  fee  for  public  highways  through  gaso- 
line taxes,  commercial  communicators  must 
help  pay  for  their  hugely  profiUble  exploi- 
tation of  the  public  air  specifically,  through 
a  tax  on  on-air  advertising  billings,  or  on  the 
profits  of  commercial  stations,  networks, 
and  cable  providers,  or  through  a  '"spec- 
trum" access  fee  on  their  frequency  or 
cable-box  channel  allocations. 

Viewers  and  listeners  who  benefit  directly 
from  public  broadcasting  must  help  as  well. 
through  an  excise  tax  on  their  set  pur- 
chases, or  an  annual  set-licensing  fee.  as  in 
Great  Britain.  A  positive  side-effect  would 
be  to  spare  them  from  those  nettlesome 
fund  drives. 

It's  also  time  to  consider  the  formation  of 
a  public  entity,  which  might  t>e  called  P-P- 
B.  People  for  Public  Broadcasting.  The  citi- 
zens' group  would  lobby  for  the  system, 
raise  public  funds  for  it.  and  provoke  the 
iLlnd  of  public  debate  and  discussion  on  the 
role  of  ""electric"  media  in  society  that 
America  has  so  far  managed  to  evade. 

Political  maturity  is  required  here.  "The 
'"tube-face"  is  where  98  percent  of  American 
homes  plug  into  the  world.  It's  time  for  poli- 
ticians and  Ideologues  to  affirm  that  the  au- 
dience's right  to  programs  of  quality  is  not  a 
partisan  matter.* 


ask 


CORRECTING  THE 
ENGROSSMENT  OF  S.  1970 

Mr.  LUGAR.  Mr.  President.  I 
unanimous  consent  that  in  the  en- 
grossment of  S.  1970.  the  language 
that  was  amendment  No.  2116  be 
modified  by  the  following  technical 
corrections  that  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  have  been  informed 
by  Senator  Roth  who  has  drafted 
these  modifications  that  he  has  dis- 
cussed the  changes  with  Senator 
SmoN  and  Senator  Dixon,  as  well  as 
Senator  Heinz  and  Senator  Wirth. 
There  is  agreement  the  language  re- 
ferred to  needs  to  be  modified.  I  urge 
my  colleagues  to  agree  to  this  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The 
request  has  been  agreed  to. 

The  modification  is  as  follows: 


UM 
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If  ODinCATIOIl  TO  THX  LANGUAGE  OF 

AMXRDifKifT  No.  2116  or  S.  1970 
On  pace  55,  line  20  and  21,  strike  out  "em- 


On  pace  55,  line  23.  insert  "Institutions" 
after  "Financial". 

On  pace  57,  line  4,  strike  out  "412"  and 
insert  "411". 

On  pace  57,  line  14,  insert  "new"  after  "1". 

On  pace  59,  line  16.  strike  out  "401"  and 
insert  "411". 

On  pace  63,  line  19,  strike  out  "the"  after 
"for". 

On  pace  64,  line  7.  strike  out  "to". 

On  page  66,  line  10,  strike  out  "rannoif" 
and  insert  "rkqukst". 

On  pace  68,  line  10,  strike  out  "42S<  )" 
and  insert  "435<c)". 

On  pace  69,  in  the  matter  which  follows 
line  9,  strike  out  "special  awards"  and  insert 
"special  rewards". 

On  pace  70,  line  14,  strike  out  "rewards" 
and  insert  "awards". 

On  pace  71,  line  5.  strike  out  "3059A(d)" 
and  insert  "3059A(e)". 

On  pace  72.  line  25.  strike  out  "(c)"  and 
Insert  "(3)". 

On  pace  74,  Une  11.  Insert  "."  after 
"nature". 

On  pace  75.  line  20.  strike  out  "(1)". 

On  pace  75.  line  24.  insert  "the"  after  "if'. 

On  pace  76,  line  19.  strike  out  "to". 

On  pace  77,  line  13,  strike  out  "435(b)  or 
(c)"  and  insert  "435(c)". 

On  pace  78,  line  16,  strike  out  "rarmoM" 
and  insert  "rxqukst". 

On  pace  78,  line  19.  strike  out  "436(dK2)" 
and  insert  "436<dHlXB)". 

On  pace  79.  line  1.  strike  out  "436(dM2)" 
and  insert  "436(dXlKB)". 

On  pace  79.  line  22.  strike  out  "3059A(d)" 
and  insert  "3059A(e)". 

On  pace  81.  line  16.  insert  "Institutions" 
after  "Financial". 

On  page  81.  line  18.  strike  out  "this". 

On  pace  82.  line  10.  strike  out  "this". 

On  pace  87,  Une  12,  strike  out  "General;" 
and  insert  "General's". 


amendments  not  related  to  the  subject  of 
this  bill. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  disagree  with 
the  House  amendment,  agree  to  a  re- 
quest for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Bingaman]  ap- 
pointed Mr.  Kehhedt,  Mr.  Pell.  Mr. 
Dodo,  Mr.  Hatchi,  and  Mrs.  Kassebaum 
conferees  on  the  part  of  the  Senate. 


AUTHORIZATION  OP  APPRO- 
PRIATIONS FOR  THE  TAPT  IN- 
STITUTE 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1939. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1939)  entitled  "An  Act  to  extend  the  au- 
thorization of  appropriations  for  the  Taft 
Institute."  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  section  1373  of  the  Education  Amend- 
ments of  1980  is  amended  to  read  as  follows: 

"AUTHORIZATIOII  OF  APPROPRIATIOHS 

"Sec.  1373.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart— 

"(1)  $750,000  for  fiscal  year  1990; 

"(2)  (500.000  for  fiscal  year  1991;  and 

"(3)  $250,000  for  fiscal  year  1992. 
No  funds  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  for  fiscal  year  1993 
or  any  succeeding  fiscal  year.". 

Sec.  2.  It  is  the  sense  of  the  House  of  Rep- 
resentatives    to     reject     any     extraneous 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  406.  S. 
1022.  the  Federal  Communications 
Commission  reauthorization. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1022)  to  amend  the  Federal  Com- 
mimications  Act  of  1934. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  inserting  in  lieu  thereof  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Federal 
Communications  Commission  Authorization 
Act  of  1989". 

AUTHORIZATION  OF  AFPROPRIATION8 

Sec.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  156)  is  amended 
to  read  as  follows: 

"AUTHORIZATION  OF  APPROFRIATIONS 

Sec.  6.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act  by  the  Commission  $109,831,000  for 
fiscal  year  1990  and  $119,831,000  for  fiscal 
year  1991.  together  with  such  sums  as  may 
be  necessary  for  Increases  resulting  from  ad- 
justments in  salary,  pay.  retirement,  other 
employee  benefits  required  by  law.  and 
other  nondlscretlonary  costs,  for  each  of  the 
fiscal  years  1990  and  1991. 

"(b)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  this  section, 
not  more  than  2  percent  of  the  amount  of 
any  fees  or  other  charges  payable  to  the 
United  States  which  are  collected  by  the 
Commission  shall  be  available  to  the  Com- 
mission until  expended  to  defray  the  fully 
distributed  costs  of  such  fees  collection.". 

COmiERCIAI.  RADIO  OPERATOR  EXAMINATIONS 

Sec.  3.  Section  4(f)  of  the  Communications 
Act  of  1934  (47  D.S.C.  154(f))  is  amended  by 
adding  at  the  end  the  following  new  para- 
gn^h: 

"(5)(A)  The  Commission,  for  piu-poses  of 
preparing  and  administering  any  examina- 
tion for  a  commercial  radio  operator  license 
or  endorsement,  may  accept  and  employ  the 
services  of  persons  that  the  Commission  de- 
termines to  be  qualified.  Any  person  so  em- 
ployed may  not  receive  compensation  for 


such  services,  but  may  recover  from  examin- 
ees such  fees  as  the  Commlaslon  permits, 
considering  such  factors  as  public  service 
and  cost  estimates  submitted  by  such 
person. 

"(B)  The  Commission  msiy  preacrlbe  regu- 
lations to  select,  oversee,  sanction,  and  dis- 
miss any  person  authorized  under  this  parm- 
graph  to  be  employed  by  the  Commission. 

"(C)  Any  person  who  provides  services 
under  this  paragraph  or  who  provides  goods 
in  connection  with  such  services  shaU  not, 
by  reason  of  havinc  provided  such  service  or 
goods,  be  considered  a  Federal  or  special 
government  employee.". 

TRAVEL  REmBURSKMENT  PROGRAM 

Sec.  4.  Section  4(gK2KD)  of  the  C<Knmuni- 
catlons  Act  of  1934  (47  U.S.C.  154(gX2XD)) 
is  amended  by  striking  "1989"  and  inserting 
in  Ueu  thereof  "1991". 

COMMUNICATIONS  SUPPORT  PROM  OLDER 
AMERICANS 

Sec.  5.  Section  6(a)  of  the  Federal  Cwn- 
municatlons  Commission  Authorization  Act 
of  1988  (47  n.S.C.  154  note)  is  amended  by 
striking  "and  1989"  and  inserting  in  lieu 
thereof  ".  1989. 1990.  and  1991". 

HAWAII  MONITORING  STATIOII 

Sec.  6.  (a)  Section  9(a)  of  the  Federal 
Communications  Commission  Authorization 
Act  of  1988  (Public  Law  100-594;  102  Stat. 
3024)  is  amended  by  striking  "and  1990"  and 
inserting  in  lieu  thereof  ".  1990.  1991.  and 
1992". 

(b)  Section  9(e)  of  the  Federal  Communi- 
cations Commission  Authorization  Act  of 
1988  (Public  Law  100-594;  102  SUt.  3025)  is 
amended  by  striking  ".  in  fiscal  years  1989 
and  1990". 

TARIFF  NOTICE  PERIOD 

Sec.  7.  (a)  Section  203(bXl)  of  the  Com- 
munications Act  of  1934  (47  VJB.C. 
203(bXl))  is  amended  by  striking  "ninety 
days  notice"  and  insertinc  in  Ueu  thereof 
"120  days'  notice". 

(b)  Section  203(bX2)  of  the  communica- 
tions Act  of  1934  (47  U.S.C.  203(bX2))  is 
amended  by  striklnc  "ninety  days"  and  in- 
serting in  Ueu  thereof  "120  days". 

AMATEUR  RADIO  SERVICE  RECIPROCAL  PERMITS 

Sec.  8.  (a)  Section  303(1X3)  of  the  Conunu- 
nicatlons  Act  of  1934  (47  U.S.C.  303(1X3))  is 
amended  by  strllUng  "bilateral  agreement 
between  the  United  States  and  the  aUen's 
government"  and  Inserting  in  Ueu  thereof 
"multilateral  or  bUateral  agreement,  to 
which  the  United  States  and  the  aUen's  cov- 
emment  are  parties.". 

(b)  Section  310(c)  of  the  Communications 
Act  of  1934  (47  U.S.C.  310(c))  is  amended  by 
striking  "bilateral  agreement  between  the 
United  SUtes  and  the  aUen's  government" 
and  Inserting  in  Ueu  thereof  "multilateral 
or  bUateral  agreement,  to  which  the  United 
States  and  the  alien's  government  are  par- 
ties.". 

WILLFUL  OR  MALICIOUS  INTERFERENCE 

Sec.  9.  Part  I  of  title  HI  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  301  et  seq.)  is 
amended  by  adding  at  the  end  the  foUowing 
new  section: 

"WILLFUL  OR  MALICIOUS  INTERFERENCE 

"Sec.  333.  No  person  shaU  wlUfuUy  or  ma- 
Uciously  interfere  with  or  cause  interference 
to  any  radio  communications  of  any  station 
Ucensed  or  authorized  by  or  under  this  Act 
or  operated  by  the  United  States  Govern- 
ment.". 
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MOBUX  RADIO  SKRnCB 

Sr.  !».  Part  I  of  title  III  of  the  Communi- 
cations Act  of  1934  (47  n.S.C.  301  et  seq.).  as 
amended  by  section  9  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"uomax  BAOio  snvicx 
"Sk.  334.  (a)  When  any  public  or  private 
mobile  radio  services  licensee  is  notified  in 
writing  by  a  Federal.  State,  or  local  law  en- 
forcement agency,  acting  within  its  Jurisdic- 
tion, that  such  agency  has  obtained  a  Judi- 
cial determination  that  there  is  probable 
cause  to  believe  that  a  mobile  radio  unit  Is 
being  used  by  any  individual  for  the  purpose 
of  transmitting  or  receiving  Information  in 
connection  with  the  manufacture,  distribu- 
tion, importation,  exportation,  or  sale  of  a 
controlled  substance  in  violation  of  Federal. 
State,  or  local  law.  the  licensee  shall,  after 
reasonable  notice  to  the  subscriber,  discon- 
tinue service  to  the  mobile  radio  unit  being 
used  by  such  individual.  The  licensee  shall 
not  be  subject  to  damages  or  to  any  civil  or 
criminal  penalty  or  forfeiture  for  discon- 
tinuing such  service. 

(b)  When  a  public  or  private  mobile  radio 
sen,1ces  licensee  obtains  notification  in  writ- 
ing of  a  determination  by  a  Federal.  State. 
or  local  court  or  administrative  body,  acting 
in  accordance  with  Its  Jurisdiction  and  au- 
thority, that  a  person  receiving,  or  seeking 
to  receive,  mobile  radio  service  from  the  li- 
censee is  not  lawfully  in  possession  of  the 
mobile  radio  unit  through  which  service  Is 
or  would  be  provided,  the  licensee  shall, 
after  reasonable  notice  to  the  subscriber, 
discontinue  service  or  refuse  service  to  such 
person.  The  licensee  shall  not  be  subject  to 
damages  or  to  any  civil  or  criminal  penalty 
or  forfeiture  for  discontinuing  or  refusing 
such  service. 

"(c)  Nothing  in  subsection  (a)  or  (b)  shall 
be  deemed  to  prejudice  the  right  of  any 
person  affected  thereby  to  secure  an  appro- 
priate determination,  as  otherwise  provided 
by  law,  in  a  Federal  court  or  a  State  or  local 
tribunal  or  agency,  that  mobile  radio  service 
to  such  person  should  not  be  discontinued 
or  refused  or  should  be  restored.". 

AMKITDICEirT  NO.  3313 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  iNotm,  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  CaUfomia  [Mr.  Crak- 
8TOII],  for  Bfr.  InonYE,  proposes  an  amend- 
ment numbered  2312. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Federal 
Communications  Commission  Authorization 
Act  of  1990". 

AUTHORIZATION  OF  AFPROPItlATIONS 

Sk.  2.  (a)  Section  6  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  IM)  U  amended 
to  read  as  follows: 

"AUTHORIZATIOH  OF  ATPROPRIATIOIfS 

"Sac.  8.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act    by    the    Commission    $109,831,000    for 


fiscal  year  1990  and  $119,831,000  for  fiscal 
year  1991.  together  with  such  sums  as  may 
be  necessary  for  increases  resulting  from  ad- 
justments in  salary,  pay.  retirement,  other 
employee  benefits  required  by  law.  and 
other  nondiscretionary  costs,  for  each  of  the 
fiscal  years  1990  and  1991. 

"(b)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  this  section, 
not  more  than  4  percent  of  the  amount  of 
any  fees  or  other  charges  payable  to  the 
United  States  which  are  collected  by  the 
Commission  during  fiscal  year  1990  are  au- 
thorized to  be  made  available  to  the  Com- 
mission until  expended  to  defray  the  fully 
distributed  costs  of  such  fees  collection. 

"(c)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  fiscal  year  1991. 
such  sums  as  may  be  necessary  not  to 
exceed  $2,000,000  shall  be  expended  for  up- 
grading and  modernizing  equipment  at  the 
Commission's  electronic  emissions  test  labo- 
ratory located  in  Laurel.  Maryland.". 

COMMKRCIAL  RADIO  OPKRATOR  rXAMIRATIOIIB 

Sec.  3.  Section  4(f)  of  the  Communications 
Act  of  1934  (47  U.S.C.  lS4<f ))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(SKA)  The  Commission,  for  puiposes  of 
preparing  smd  administering  any  examina- 
tion for  a  commercial  radio  operator  license 
or  endorsement,  may  accept  and  employ  the 
services  of  persons  that  the  Commission  de- 
termines to  be  qualified.  Any  person  so  em- 
ployed may  not  receive  compensation  for 
such  services,  but  may  recover  from  examin- 
ees such  fees  as  the  Commission  permits, 
considering  such  factors  as  public  service 
and  cost  estimates  submitted  by  such 
person. 

"(B)  The  Commission  may  prescribe  regu- 
lations to  select,  oversee,  sanction,  and  dis- 
miss any  person  authorized  under  this  para- 
graph to  be  employed  by  the  Commission. 

"(C)  Any  person  who  provides  services 
under  this  paragraph  or  who  provides  goods 
in  connection  with  such  services  shall  not, 
by  reason  of  having  provided  such  service  or 
goods,  be  considered  a  Federal  or  special 
government  employee.". 

TRAVXL  REIMBURSXMXlrT  PROGRAM 

Sec.  4.  Section  4(gH2)<D)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(g)(2HD)) 
is  amended  by  striking  "1989"  and  inserting 
in  lieu  thereof  "1992". 

COMMUIIICATIOMS  SUPPORT  FROM  OLDER 
AMERICANS 

Sec.  5.  Section  8(a)  of  the  Federal  Com- 
munications Commission  Authorization  Act 
of  1988  (47  U.S.C.  154  note)  is  amended  by 
striking  "and  1989"  and  inserting  in  lieu 
thereof  ";  1989,  1990.  and  1991". 

HAWAII  MONITORING  STATION 

Sec.  6.  (a)  Section  9(a>  of  the  Federal 
Communications  Commission  Authorization 
Act  of  1988  (Public  Law  100-594;  102  SUt. 
3024)  is  amended— 

(1)  by  striking  "and  1990"  and  inserting  in 
lieu  thereof  ".  1990,  1991.  and  1992"; 

(2)  in  paragraph  (4)  by  striking  "a  facility 
at  the  new  location"  and  inserting  in  lieu 
thereof  "facilities  at  new  locations";  and 

(3)  in  paragraph  (0)  by  striking  "a  facility 
at  a  new  location"  and  inserting  in  lieu 
thereof  "facilities  at  new  locations". 

(b)  Subsection  (b)  of  section  9  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1988  (Public  Law  100-594:  102 
Stat.  3024)  is  amended  to  read  as  follows: 

"(b)  The  Administrator  of  General  Serv- 
ices Is  authorized  to  dispose  of.  only  to  the 
State  of  Hawaii,  as  much  of  the  real  proper- 


ty (including  improvements  thereon)  at  the 
present  location  of  the  Hawaii  Monitoring 
Station  as  is  necessary  for  the  purposes  of 
relocating,  at  a  minimum,  the  antennas  as- 
sociated with  the  Monitoring  Station.". 

(c)  Section  9  of  the  Federal  Communica- 
tions Commission  Authorization  Act  of  1988 
(Public  Law  100-594;  102  Stat.  3024)  is 
amended  by  striking  subsections  (c)  and  (d), 
by  redesignating  subsection  (e)  as  subsec- 
tion (i),  and  by  Inserting  immediately  after 
subsection  (b)  the  following  new  subsec- 
tions: 

"(c)  Pursuant  to  the  authority  provided  in 
subsection  (b),  the  Administrator  of  Gener- 
al Services  shall  sell  and  convey  to  the  State 
of  Hawaii  the  real  property  and  improve- 
ments thereon  described  in  subsection  (b) 
on  an  expedited  basis,  including  provisions 
for  lease-back  as  required. 

"(d)  In  consideration  of  such  sale,  the 
State  of  Hawaii  shall  agree  to— 

"(1)  pay  to  the  General  Services  Adminis- 
tration an  amount  not  less  than  the  fair 
market  value,  as  determined  by  the  Admin- 
istration of  General  Services,  of  the  proper- 
ty to  be  conveyed  under  subsection  (c),  or 

"(2)  convey  to  the  Federal  Communica- 
tions Commission  real  property  that  would 
be  suitable,  as  determined  by  the  Commis- 
sion, for  the  relocation  of  the  Hawaii  Moni- 
toring Station  and.  in  addition,  pay  to  the 
General  Services  Administration  an  amount 
equal  to  the  difference  between  the  fair 
market  value  of  the  two  properties,  as  deter- 
mined by  the  Administrator  of  General 
Services,  if  the  Federal  property  conveyed  is 
of  greater  value. 

"(e)  The  General  Services  Administration 
shall  reimburse  the  Federal  Communica- 
tions Commission  from  the  net  proceeds  of 
such  sale  for  all  of  the  expenditures  of  the 
Commission  associated  with  the  relocation 
of  the  Hawaii  Monitoring  Station.  Any  such 
reimbursed  funds  received  by  the  Commis- 
sion shall  remain  available  until  expended. 

"(f)  The  net  proceeds  of  such  sale,  less 
any  funds  reimbursed  to  the  Federal  Com- 
munications Commission  pursuant  to  sub- 
section (e),  and  less  normal  and  reasonable 
charges  by  the  General  Services  Administra- 
tion for  costs  associated  with  such  sale, 
shall  be  deposited  in  the  general  funds  of 
the  Treasury. 

"(g)  If  the  General  Services  Administra- 
tion and  the  State  of  Hawaii  are  unable  to 
execute  a  contract  for  sale  as  required  by 
this  section  or  complete  any  other  transac- 
tion necessary  to  carry  out  such  sale,  the 
Administrator  of  General  Services  shall  not 
proceed  to  public  sale  of  the  property  de- 
scribed in  subsection  (b). 

"(h)  The  Hawaii  Monitoring  Station  shall 
continue  its  full  operations  at  its  present  lo- 
cation until  new  facilities  have  been  built 
and  are  fully  operational.". 

(d)  Subsection  (i)  of  section  9  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1988  (Public  Law  100-594;  102 
Stat.  3024),  as  so  redesignated  by  subsection 
(c)  of  this  section,  is  amended  by  striking  ". 
in  fiscal  years  1989  and  1990". 

TARIFF  NOTICE  PERIOD 

Sec.  7.  (a)  Section  203(b)(1)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
203(b)(1))  is  amended  by  striking  "ninety 
days  notice"  and  inserting  in  lieu  thereof 
"one  hundred  and  twenty  days'  notice". 

(b)  Section  203(bK2)  of  the  Communica- 
Uons  Act  of  1934  (47  U.S.C.  203(b)(2))  is 
amended  by  striking  "ninety  days"  and  in- 
serting in  lieu  thereof  "one  hundred  and 
twenty  days". 
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AMATEUR  RADIO  SERVICK  RECIPROCAL  PERMITS 

Sec.  8.  (a)  Section  303({)(3)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  303(2X3)  U 
amended  by  striking  "bilateral  agreement 
between  the  United  States  and  the  alien's 
government"  and  inserting  In  lieu  thereof 
"multilateral  or  bilateral  agreement,  to 
which  the  United  States  and  the  alien's  gov- 
ernment are  parties,". 

(b)  Section  310(c>  of  the  Communications 
Act  of  1934  (47  U.aC.  310(c))  is  amended  by 
strlldng  "bilateral  agreement  between  the 
United  States  and  the  alien's  government" 
and  Inserting  In  lieu  thereof  "multilateral  or 
bilateral  agreement,  to  which  the  United 
States  and  the  alien's  government  are  par- 
Ues.". 

WILLPin.  OR  MAUCIOnS  INTERFERENCE 

Sec.  9.  Part  I  of  title  III  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  301  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"WILLTDL  OR  MALICIOUS  INTERFERENCE 

Sec.  333.  No  person  shall  willfully  or  mali- 
ciously Interfere  with  or  cause  interference 
to  any  radio  communications  of  any  station 
licensed  or  authorized  by  or  under  this  Act 
or  operated  by  the  United  States  Govern- 
ment.". 

APPLICABILITT  OF  FORFEITURES  TO  APPLICANTS 

Sec.  10.  The  first  sentence  of  section 
503(b>(S)  of  the  Communications  Act  of 
1934  (47  U.S.C.  503(b)(5))  is  amended  by  In- 
serting "and  If  such  person  is  not  an  appli- 
cant for  a  license,  permit,  certificate,  or 
other  authorization  issued  by  the  Commis- 
sion," Immediately  before  "unless,  prior". 

Mr.  INOUYE.  Mr.  President,  we  now 
have  before  us  8.  1022,  legislation  to 
reauthorize  the  Federal  Communica- 
tions Commission  [FCC  or  Commis- 
sion] for  fiscal  years  1990  and  1991. 
We  have  been  meeting  with  our  House 
counterparts  to  resolve  any  differences 
between  the  bill  already  passed  by  the 
House  and  the  Senate  biU  as  reported 
out  of  committee.  I  believe  we  have 
reached  agreement  on  most,  if  not  all, 
of  the  differences  between  the  two 
bills.  The  substitute  has  been  cleared 
with  the  ranking  members  on  both 
sides  of  the  aisle,  and  I  am  aware  of  no 
objection  to  it.  I  thus  would  like  to 
take  up  my  substitute  to  S.  1022  as  re- 
ported and  move  for  its  passage  by  the 
full  Senate  at  the  conclusion  of  my  re- 
marks. 

Before  I  do  so,  I  would  like  to  review 
briefly  the  provisions  of  the  substitute 
I  am  offering: 

FUN9IN0  LEVELS 

The  substitute  authorizes 

$109,831,000  in  funding  for  fiscal  year 
1990,  which  is  the  same  amount  con- 
tained in  the  Senate  and  House  bills 
and  is  the  same  amount  requested  by 
the  President.  For  fiscal  year  1991,  the 
substitute  retains  the  figure  of 
$119,831,000  contained  In  the  Senate 
bill,  as  reported,  rather  than  the 
figure  of  $121,478,000  contained  in  the 
House  bill.  The  President  requested  an 
appropriation  of  $117,998,000  for  fiscal 
year  1991.  Since  the  President's  re- 
quest is  well  below  the  amount  author- 
ized by  the  Senate  bill,  as  reported,  we 
have  chosen  to  accept  the  figure  in 


the  Senate  bill,  as  reported,  in  order  to 
be  fiscally  responsible. 

FCC  FEES  RETENTION 

The  substitute  accepts  the  provision 
in  the  House  bill  that  authorizes  4  per- 
cent of  any  fees  or  other  charges  col- 
lected by  the  Commission  during  fiscal 
year  1990  to  be  "authorized  to  be 
made  available  to  the  Commission 
until  expended."  This  provision  is  in- 
tended to  help  defray  the  FCC's  fully 
distributed  costs  of  enforcing  the  fee 
collection  provisions  in  section  8  of  the 
Communications  Act. 

The  House  bill  had  authorized  the 
FCC  to  retain  4  percent  of  these  fees 
for  both  fiscal  years  1990  and  1991. 
The  Senate  bill,  as  reported,  declares 
that  2  percent  of  the  fees  collected  by 
the  Commission  "shall  be  available" 
for  both  fiscal  years. 

The  substitute  accepts  the  House's 
4-percent  figure  for  fiscal  year  1990 
only  and  the  House  wording  out  of 
recognition  that  the  FCC's  costs  of  en- 
forcing this  congressionally  mandated 
fees  provision  will  be  substantial  and 
that  even  the  4-percent  figure  will  not 
compensate  the  Commission  complete- 
ly for  its  costs  of  collecting  the  fees. 
Even  at  the  4-percent  level,  the  FCC 
informs  us  that  it  is  likely  to  incur 
costs  in  collecting  these  fees  that  are 
$1.5  million  greater  than  the  amounts 
retained  in  fiscal  year  1990.  Because 
the  FCC's  fiscal  year  1990  appropria- 
tion passed  the  Senate  before  the  rec- 
onciliation bill  was  enacted,  the  appro- 
priation level  did  not  account  for  this 
additional  expense.  The  substitute  bill 
would  allow  the  FCC  to  retain  4  per- 
cent of  these  fees  for  only  fiscal  year 
1990  in  recognition  of  the  imfaimess 
of  this  unique  situation. 

LAUREL  LABS 

The  substitute  Includes  the  House 
statutory  provision  concerning  the  up- 
grading and  modernizing  of  the  Com- 
mission's test  laboratory  in  Laurel, 
MD.  As  in  the  House  bill,  the  substi- 
tute directs  that  no  more  than  $2  mil- 
lion "shall  be  expended"  for  upgrading 
this  laboratory.  Although  the  Senate 
bill,  as  reported,  did  not  contain  statu- 
tory language  directing  the  expendi- 
ture of  funds  for  the  laboratory,  the 
Commerce  Committee  explicitly  ex- 
pressed its  intention  that  the  FCC 
expend  such  funds  for  this  purpose. 
The  committee  amended  S.  1022  as  in- 
troduced to  increase  the  FCC's  author- 
ized funding  for  fiscal  year  1991  by  $2 
million— from  $117,831,000  to 

$119,831,000— before  reporting  the  bill. 
The  committee  report  accompanying 
the  bill  expressly  declares  that  the  $2 
million  "is  to  be  used  for  the  sole  pur- 
pose of  modernizing  the  FCC's  Elec- 
tronics Emissions  Test  Laboratory  in 
Laurel,  MD."  (Senate  Report  101-215. 
p.  2).  Thus,  by  accepting  the  House 
statutory  language  a  requirement  that 
the  Commerce  Committee  has  already 
imposed  in  its  report. 


TRAVEL  REIMBURSEMENT  PROGRAM 

The  substitute  bill  also  extends  the 
FCC's  travel  reauthorization  program 
until  1992.  Both  the  Senate  bill,  as  re- 
ported, and  the  House  bill  would  have 
extended  the  program  until  1991.  The 
substitute  extends  the  program  an  ad- 
ditional year  because  of  its  demon- 
strated success.  Such  an  extension 
should  also  permit  the  FCC  to  contin- 
ue to  implement  the  travel  reimburse- 
ment program  through  the  end  of 
fiscal  year  1992  even  if  the  next  FCC 
authorization  bill  is  not  passed  tmtil 
after  the  end  of  1991. 

HAWAII  MONITORING  STATION 

In  the  FCC  Authorization  Act  of 
1988,  the  Congress  included  a  provi- 
sion permitting  the  FCC  to  move  the 
Walpahu,  Oahu,  monitoring  station  to 
a  new  suitable  location.  The  biU  re- 
ported by  the  Senate  would  have  ex- 
tended by  2  years  the  FCC's  authority 
to  relocate  the  monitoring  facility. 
The  House  bill  contained  no  provisions 
concerning  this  monitoring  station. 

The  substitute  extends  the  FCC's 
authority  to  relocate  the  monitoring 
station  for  2  years  until  1992.  The  sub- 
stitute also,  however,  makes  some  sub- 
stantial changes  in  the  authorizing 
language  to  ensure  that  the  land  cur- 
rently being  used  for  the  Hawaii  moni- 
toring station  is  sold  to  the  State  of 
Hawaii,  which  has  a  strong  public  in- 
terest in  acquiring  the  property. 

Under  the  new  language  contained 
in  this  substitute,  the  Administrator 
of  the  General  Services  Administra- 
tion [GSA]  shall  sell  to  the  State  of 
Hawaii  as  much  of  the  land  ass(x;lated 
with  the  Hawaii  monitoring  station  as 
is  necessary  to  relocate,  at  a  minimum, 
the  antennas  associated  with  the  mon- 
itoring station.  The  State  of  Hawaii  is 
permitted  either  to  pay  their  fair 
market  value,  as  determined  by  the 
Administrator  of  the  GSA,  of  the 
property  It  acquires  or  to  swap  an- 
other piece  of  property  for  the  proper- 
ty acquired  from  GSA  and  pay  the  dif- 
ference in  price  between  the  two  prop- 
erties, if  the  value  of  the  property  con- 
veyed by  the  State  of  Hawaii  is  less 
than  the  value  of  the  property  it  re- 
ceives. These  provisions  do  not  fore- 
close the  State  of  Hawaii  from  buying 
or  selling  these  properties  in  conjunc- 
tion with  or  as  an  agent  for  a  third 
party  that  the  State  of  Hawaii  deems 
appropriate.  Together,  these  provi- 
sions should  provide  the  FCC,  the 
GSA,  and  the  State  of  Hawaii  with 
sufficient  flexibUlty  to  allow  them  to 
reach'an  agreement  on  the  disposition 
of  this  property  expeditiously. 

As  in  the  Senate  bill,  the  substitute 
ensures  that  the  Hawaii  monitoring 
facility  will  continue  to  fully  operate 
in  the  present  location  until  new  facili- 
ties are  fully  operational  at  a  new  loca- 
tion. The  GSA  shall  reimburse  the 
FCC  for  the  expenses  of  the  relocation 
from  the  net  proceeds  of  the  sale.  Any 
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ezoen  funds  from  the  sale  of  the  prop- 
erty will  be  deposited  Into  the  general 
funds  of  the  Treasury. 

The  langiiage  further  directs  that 
the  provisions  of  this  section  should  in 
no  way  disrupt  or  defer  the  ongoing 
programs  or  regulatory  activities  of 
the  Conunlssion  by  diverting  appropri- 
ated funds  to  the  relocation  of  the 
Hawaii  facilities.  While  we  assume 
that  the  sale  of  the  property  will 
result  in  adequate  funds  for  the  relo- 
cation of  the  monitoring  facilities,  if 
this  does  not  occur,  the  FCC  should 
Immediately  inform  the  committee, 
and  a  supplemental  appropriation  can 
then  be  considered  that  would  cover 
any  shortfall. 

STOLKR  MOBIU  RLSraomS  OR  TKLXPBOns 
USED  FOR  DRUG  OISTRIBUTIOR 

The  substitute  does  not  contain  the 
provisions  in  the  Senate  bill,  as  report- 
ed, concerning  the  procedures  to  be 
followed  if  there  is  a  suspicion  that  a 
mobile  radio  unit  is  stolen  or  is  being 
used  to  engage  in  the  illegal  distribu- 
tion of  a  controlled  substance.  These 
provisions  were  not  included  in  the 
House  bill.  These  provisions  raise  sev- 
eral Important  issues  which  deserve  to 
be  studied  in  greater  detail  before 
they  are  adopted  into  law.  We  have 
thus  agreed  to  drop  these  provisions  so 
that  both  Houses  of  Congress  can  ex- 
plore these  issues  more  fully. 

nCHMICAL  AMKIfDlfKirr 

In  the  Omnibus  Budget  Reconcilia- 
Uon  Act  of  1989.  Public  Law  No.  101- 
239.  Congress  amended  section 
503(bK2)  of  the  Commimications  Act 
in  a  manner  that,  as  the  conference 
report  made  clear,  was  intended,  inter 
alia,  to  "clarifCy]  and  conflm  [)  the 
PCC's  authority  to  impose  forfeitures 
on  applicants  who  engage  in  miscon- 
duct diulng  the  application  process." 
Unfortunately,  however.  Congress  did 
not  amend  section  503(b)<5)  of  the  act, 
which  by  its  terms  requires  that  a  cita- 
tion, rather  than  a  forfeiture,  be 
issued  to  a  first-time  offender  who 
does  not  hold  a  Commission  authoriza- 
tion. In  order  to  correct  this  apparent 
anomaly,  and  to  clarify  that  the  Com- 
mission need  not  first  issue  a  citation 
before  imposing  a  forfeiture  on  an  ap- 
plicant for  a  Commission  authoriza- 
tion, the  substitute  includes  a  techni- 
cal amendment  to  section  503(bK5). 
This  provision  was  not  contained  In 
either  the  Senate  bill,  as  reported,  or 
the  House  bill  but  is  not  controversial 
and  is  consistent  with  the  intent  of 
Congress. 

roc  TRADB  ADTRORITY 

The  House  adopted  a  provision— Sec- 
tion 9  of  the  House  bill— that  would 
have  given  the  PCC  explicit  authority 
to  assess  the  impact  of  its  public  inter- 
est decisions  "on  the  foreign  com- 
merce of  the  United  States."  The  sub- 
stitute bill  being  considered  today  does 
not  contain  any  similar  provision.  This 
omission  should  not  be  taken  as  an  in- 
dication of  any  less  concern  about  the 


PCC's  ability  to  consider  trade  matters 
when  mailing  it«  decisions.  Rather,  the 
decision  not  to  include  this  provision 
simply  reflects  the  belief  of  the  Con- 
gress that  the  PCC  already  has  ample 
authority  to  consider  the  Impact  of  its 
decisions  on  foreign  commerce  before 
malting  those  decisions. 

UTHtwian  raovisioits 

The  substitute  bill  Includes  all  the 
other  provisions  that  were  contained 
in  both  the  Senate  bill,  as  reported, 
and  the  House  bill.  These  provisions 
are  as  follows: 

The  Commission  is  given  additional 
authority  to  prevent  willful  or  mali- 
cious interference  to  radio  communica- 
tions. 

The  Commission  can  extend  the 
tariff  notice  period  from  90  to  120 
days  with  the  extra  time  used  primari- 
ly for  the  processing  of  access  charge 
tariffs. 

The  Commission  may  accept  and 
employ  the  services  of  qualified  per- 
sons to  prepare  and  administer  com- 
mercial radio  operator  exams  for  a  fee 
that  the  Commission  determines  is  ap- 
propriate, without  those  persons  being 
considered  Federal  employees. 

The  Older  Americans  Program  is  ex- 
tended for  an  additional  2  years  until 
the  end  of  1991. 

The  Commission  may  permit  aliens 
to  operate  over  the  amateur  radio  fre- 
quencies based  on  multilateral  treaties 
as  well  as  bilateral  treaties. 

Mr.  President,  this  consensus  bUl  re- 
flects the  efforts  of  the  members  on 
both  sides  of  the  aisle.  I  appreciate  the 
concerns  and  the  cooperation  shown 
by  the  chairman  of  the  Commerce 
Committee.  Senator  Holungs.  the 
ranking  minority  member  of  the  Com- 
merce Committee,  Senator  Dawtorth, 
the  ranking  minority  member  of  the 
Communications  Subcommittee,  Sena- 
tor Packwood.  and  their  staff.  I  be- 
lieve that  this  bill  accomplishes  sever- 
al objectives  that  will  help  smooth  the 
regulatory  and  administrative  process 
and  also  reflects  the  goodwill  shown 
by  the  new  Chairman  and  Commis- 
sioners at  the  PCC.  For  all  these  rea- 
sons, I  offer  my  substitute  amendment 
and  urge  my  colleagues  to  support  it. 

Mr.  HOLIJNGS.  Mr.  President,  I 
support  the  substitute  amendment 
being  offered  by  my  colleague  Senator 
IifOTTTX  to  S.  1022,  the  Federal  Com- 
munications Commission  reauthoriza- 
tion bill.  I  commend  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee's Communications  Subcommittee 
for  his  leadership  in  crafting  this  bi- 
partisan piece  of  legislation  and  bring- 
ing it  to  the  floor.  I  believe  it  is  impor- 
tant for  us  to  continue  our  efforts  to 
oversee  the  activities  of  the  FCC.  The 
FCC  is  dealing  with  a  number  of  criti- 
cal issues— for  example,  the  financial 
interest  and  syndication  rules,  price 
caps  for  the  telephone  companies,  the 
deregulation  of  AT&T,  the  compara- 
tive broadcast  proceedings,  and  cable 


regulation— that  have  tremendous  im- 
plications for  the  communications  in- 
dustry. This  bill  has  provided  us  with 
a  useful  vehicle  for  monitoring  the 
FCC's  recent  activities  and  includes  a 
number  of  noncontroversial  provisions 
that  should  be  helpful  in  shaping  and 
enforcing  our  communications  policies 
of  the  future. 

As  you  know,  Mr.  President,  the 
PCC  and  I  have  had  our  differences 
over  the  years.  Nevertheless,  the  new 
group  of  FCC  Commissioners,  led  by 
the  new  FCC  Chairman.  Mr.  Al  Sikes, 
appears  to  be  more  receptive  to  the 
concerns  of  Congress  than  their  prede- 
cessors. Let  me  remind  them,  however, 
I,  and  the  rest  of  my  colleagues,  will 
continue  to  subject  their  decisions  to  a 
high  degree  of  scrutiny  because  of  the 
importance  of  the  issues  they  must 
consider.  I  look  forward  to  working 
with  the  FCC  on  the  issues  before  the 
Commission  and  Congress  this  year 
and  in  the  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2312)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  LUOAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANPORTH.  Mr.  President, 
today  the  Senate  is  considering  legisla- 
tion to  reauthorize  the  Federal  Com- 
munications Commission  for  fiscal 
years  1990  and  1991.  I  want  to  express 
my  support  for  the  substitute  amend- 
ment offered  by  Senator  Imoutx, 
chairman  of  the  Communications  Sub- 
committee. 

This  legislation  authorizes  the  con- 
tinued operation  of  a  very  important 
governmental  body.  Now  more  than 
ever,  the  Commission  plays  a  crucial 
role  in  the  oversight  and  regulation  of 
the  communications  industry  in  this 
country.  As  we  have  moved  into  the 
Information  Age,  a  premium  has  been 
placed  on  the  need  for  rapid  and  effi- 
cient communication.  Television  and 
radio  broadcasts,  along  with  our  tele- 
communications network,  are  the 
roadways  by  which  information  trav- 
els within  American  society.  In  their 
role.  Chairman  Alfred  Sikes  and  the 
Commissioners  have  continued  to  en- 
courage the  economic  strength  and 
technological  leadership  of  U.S.  indus- 
try. This  is  reflected  in  the  Commis- 
sion's work  to  set  a  standard  for  high- 
definition  television  by  1993. 

The  amendment  currently  before 
the  Senate  authorizes  $109,831,000  for 
fiscal  year  1990  and  $119,831,000  for 
fiscal  year  1991.  The  FCC  has  been  ap- 
propriated the  full  )109,831,000  for 
fiscal  year  1990.  The  bill  wUl  also 
allow  the  FCC  to  keep  4  percent  of  the 
cost  of  regulation  fees  it  collects  in 
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fiscal  year  1990  in  order  to  defray  the 
costs  of  collecting  such  fees,  which  is 
consistent  with  the  House  FCC  au- 
thorization. Finally,  the  bill  will  allow 
the  FCC  to  upgrade  its  laboratory 
testing  facilities. 

Mr.  President,  I  would  like  to  com- 
mend Senator  Inoute  for  his  work  in 
developing  this  legislation.  I  urge  its 
passage. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  3256; 
that  the  Senate  proceed  to  its  immedi- 
ate consideration;  that  all  after  the  en- 
acting clause  be  stricken;  that  the  text 
of  S.  1022,  as  amended,  be  inserted  in 
lieu  thereof:  that  the  bill  be  read  for  a 
third  time  and  passed;  and  a  motion  to 
reconsider  the  vote  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3256),  as  amended, 
was  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1022  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHILDREN'S  TELEVISION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  424,  S. 
1992,  the  Children's  Television  Act  of 
1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (S.  1992)  to  require  the  Federal 
Communications  Commission  to  ensure  that 
broadcasters  provide  children's  television 
programming  that  meets  the  educational 
and  informational  needs  of  the  child  audi- 
ence, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  bill. 

Mr.  INOUYE.  Mr.  President,  we  are 
here  today  to  consider  S.  1992,  legisla- 
tion to  ensure  that  television  stations 
better  serve  our  Nation's  children.  The 
legislation     imposes     limits    on     the 


amount  of  time  that  can  be  devoted  to 
commercials  during  a  children's  televi- 
sion program  and  requires  the  FCC  to 
consider  at  renewal  time  whether  the 
licensee  has  met  the  educational  and 
informational  needs  of  children  in  its 
programming. 

This  legislation  is' the  result  of  the 
efforts  of  the  members  of  the  Com- 
merce Committee  and  other  Senators, 
including  Senators  Wirth,  Metz- 
ENBAUM,  and  Lautenberg.  Senator 
Wirth  has  been  worldng  on  this  issue 
for  over  15  years  and  without  his  per- 
sistence, we  would  not  be  here  today 
to  take  this  step  for  our  children.  I 
also  want  to  thank  Senators  Metz- 
ENBAUM  and  Lautenberg  for  their  dedi- 
cation and  assistance  in  getting  us  to 
this  point  today.  Finally,  I  want  to 
thank  the  broadcasters  for  their  co- 
operation and  assistance  on  this  legis- 
lation. 

For  the  past  25  years.  Federal  pol- 
icymakers have  discussed  the  obliga- 
tions of  broadcasters  to  program  for 
children.  As  far  back  as  1960,  the  FCC 
decided  to  include  children  as  one  of 
the  groups  whose  programming  needs 
had  to  be  met  by  television  broadcast- 
ers. Over  a  decade  later,  in  1974,  the 
Commission  issued  the  Children's  Tel- 
evision Report  and  Policy  Statement 
which  concluded  that  broadcasters 
have  a  special  obligation  to  serve  chil- 
dren as  a  "substantial  and  important" 
community  group  and  that  children's 
programming  should  be  aired  through- 
out the  weekly  schedule. 

In  1984,  the  FCC  issued  a  report, 
"Television  Programming  for  Chil- 
dren." The  thrust  of  this  report  was  to 
adhere  to  the  general,  voluntary  obli- 
gations in  the  1974  report.  It  conclud- 
ed that  broadcasters  should  not  have 
any  specific  programming  require- 
ments. In  another  proceeding,  the 
Commission  determined  that  broad- 
casters should  not  be  subject  to  any 
advertising  restrictions.  In  both  cases 
the  Commission  stated  that  it  believed 
that  the  interests  of  children  could  be 
best  protected  by  having  the  market- 
place work,  with  virtually  no  interfer- 
ence by  the  Government. 

In  1987,  the  Court  of  Appeals  ruled 
that  the  FCC  had  not  sufficiently  jus- 
tified its  repeal  of  the  advertising 
guidelines  for  children's  progranuning 
and  ordered  the  FCC  to  review  its  de- 
cision. The  court  then  required  the 
FCC  to  reconsider  its  action.  So  far,  no 
Commission  action  has  been  taken.  It 
was  because  of  the  Commission's  re- 
luctance to  act  to  enhance  children's 
television  that  the  Congress  has  had 
to  step  in. 

The  amendment  being  offered  today 
to  this  legislation  has  several  provi- 
sions: 

First,  it  extends  the  commercial  time 
limits  to  children's  programming  car- 
ried on  cable  television; 

Second,  it  revises  the  language  con- 
cerning the  obligation  of  television  li- 


censees to  serve  the  needs  of  children 
by  requiring  that  the  FCC  consider,  at 
renewal  time,  whether  a  licensee  met 
the  educational  and  information  needs 
of  children  through  its  overall  pro- 
gramming, including  programming 
specifically  designed  to  meet  such 
needs; 

Third,  it  deletes  the  provision  of  this 
legislation  that  requires  the  FCC  to 
act  within  90  days  when  it  considers 
complaints  concerning  advertising 
matter  broadcast  during  children's 
programming;  and 

Fourth,  it  incorporates  the  National 
Elndowment  For  Children's  Education- 
al Television  Act  of  1989  as  a  new  title 
II— this  provision  is  identical  to  S.  797 
as  passed  by  the  Senate  last  year. 

As  to  the  consideration  of  children's 
television  service  in  licensee  renewal, 
the  congressional  concern  is  obvious. 
Our  children  are  this  Nation's  most 
valuable  resource,  and  we  need  to  pay 
special  attention  to  their  needs.  Child 
by  child,  we  build  this  Nation.  They 
are  the  future  of  the  Nation,  and  we 
need  to  ensure  that  they  are  equipped 
to  meet  this  enormous  responsibility. 

Children,  especially  young  children, 
watch  television  a  great  deal.  You  are 
all  familiar  with  the  startling  statistic 
that  by  the  time  a  child  graduates 
from  high  school,  he  or  she  will  have 
spent  more  time  in  front  of  the  televi- 
sion set  than  in  the  classroom.  Televi- 
sion is  thus  the  child's  window  to  the 
world.  To  some  reasonable  extent,  it 
should  not  only  entertain,  but  also 
inform  and  educate. 

The  commercial  broadcaster  is  a 
public  trustee,  given  free  use  of  a  valu- 
able portion  of  the  spectrum  in  ex- 
change for  volimteering  to  serve  the 
public  interest.  There  is  no  greater  ob- 
ligation in  this  respect  than  to  provide 
some  reasonable  amount  of  public 
service  for  the  imique  child  audience. 
The  FCC  has  stressed  this  obligation 
since  1974. 

What  Congress  is  saying,  in  S.  1992, 
is  that  broadcasters  must  focus  on  this 
critically  important  area  of  public 
service  to  children  throughout  its  li- 
cense term,  and  at  the  time  of  renew- 
al, must  submit  a  showing  to  the  FCC 
that  it  has  reasonably  met  this  bed- 
rock duty.  That  requirement  of  a  spe- 
cific showing  at  renewal  is  new.  Con- 
gress is  singling  out  this  area  for  spe- 
cial focus  by  both  the  broadcaster  and 
the  FCC 

We  have  left  the  licensee  the  great- 
est possible  flexibility  in  how  it  dis- 
charges its  public  service  obligation  to 
children.  We  recognize  that  there  is  a 
great  variety  of  ways  to  serve  this 
unique  audience— including  program- 
ming specially  designed  to  entertain 
and  inform  children;  family  and  adult 
programming  that  can  also  contribute 
to  the  information  needs  of  children: 
and  cooperative  efforts  with  noncom- 
mercial    stations     to     produce     and 
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present  educational  fare.  The  list  can 
be  extended  as  far  as  the  imagination 
of  the  creative  broadcaster  and  must 
rely  on  the  good-faith,  dedicated  Judg- 
ment of  the  broadcaster.  As  the  Com- 
mission aptly  stated  in  1974: 

There  can  be  success  here  only  if  the 
broadcaster,  to  a  reasonable  extent,  puts  the 
profits  second  and  the  children  first. 

Some  question  has  been  raised  as  to 
the  constitutionality  of  this  require- 
ment. I  am  frankly  amazed  and  baf- 
fled. The  premise  of  the  Communica- 
tions Act  is  that  from  the  many  who 
wish  to  broadcast,  the  Government  se- 
lects some  entities  to  be  short-term  li- 
censees serving  the  public  interest, 
and  enjoins  anyone  else  using  the 
charmel.  The  licensee  is  thus  a  fiduci- 
ary for  all  of  those  prevented  by  the 
Government  from  using  the  charmel. 
and  its  license  will  be  renewed  as  long 
as  it  meets  this  fiduciary  obligation.  If 
the  licensee  caimot  be  required  to 
render  public  service— to  children  as  in 
this  legislation— because  that  inter- 
feres with  the  editorial  discretion  of 
the  licensee,  that  means  that  the 
entire  act  is  a  farce.  We  have  given 
away  free  a  precious  resource  on  a 
wholly  unenforceable  basis— the  li- 
censee is  free  to  play  old  movies  or  run 
advertisements  all  day  and  cannot  be 
called  into  account. 

The  previous  administration  op- 
posed this  measure  on  the  ground  of 
improper  interference  with  editorial 
autonomy.  The  administration  would 
have  overturned  a  50-year  old  broad- 
cast scheme  that  has  well  served  this 
Nation.  The  Supreme  Court  has  sus- 
tained the  constitutionality  of  the 
broadcast  scheme  in  an  unbroken 
series  of  decisions,  from  1943  to  last 
month's  Metro  Broadcasting  Inc. 
versus  FCC  (No.  100-453,  decided  June 
27,  1990). 

In  meeting  its  obligations  under  this 
section,  the  committee  believes  that  a 
broad  range  of  both  programming  and 
nonbroadcast  efforts  can  meet  the 
standard  of  service  to  the  child  audi- 
ence required  by  new  section  4.  The 
committee  notes  that  general  purpose 
progranuning,  including  programming 
that  is  not  subject  to  the  commercial 
guidelines  under  section  3,  can  have  an 
Informative  and  educational  Impact 
[see  "Children's  Television  Program- 
ming," 96  PCC  2d  634,  n.39  (1984)1  and 
thus  can  be  relied  upon  by  broadcast 
licenses  as  contributing  to  meeting 
their  obligation  in  this  important  area. 
This  is  particularly  true  where  special 
nonbroadcast  efforts  are  undertaken 
in  connection  with  a  licensee's  pro- 
granuning to  enhance  the  educational 
or  iiiformational  value  of  such  pro- 
gramming to  children,  and  the  bill 
provides  that  the  Conmilsslon  shall 
take  such  efforts  into  account  in  de- 
termining whether  a  licensee  has  met 
the  standard  required  by  section  4. 
Such  efforts  might  Include,  for  exam- 
ple, the  distribution  of  study  guides  or 


reading  scripts  prior  to  the  broadcast 
of  a  program. 

Similarly,  the  committee  believes 
that  licensees  can  serve  the  education- 
al and  iivformational  needs  of  children 
by  producing  or  supporting  program- 
ming which  is  specifically  designed  to 
meet  those  needs  and  is  intended  for 
broadcast  by  other— primarily  public- 
stations.  The  committee  believes  such 
efforts,  which  Increase  the  overall 
availability  of  educational  children's 
programming  in  the  licensee's  market- 
place, should  be  encouraged.  There- 
fore, the  bill  provides  that  the  Com- 
mission shall  also  consider  any  efforts 
made  by  a  licensee  in  this  area  in  de- 
termining whether  the  licensee  has 
met  the  standard  required  by  section 
4. 

The  Commission  would,  of  course, 
expect  that  each  station  will  itself 
broadcast  some  programming  specifi- 
cally designed  for  children  to  serve 
their  educational  and  informational 
needs.  Educational  and  informational 
needs  encompass  not  only  intellectual 
development,  but  also  the  child's  emo- 
tional and  social  development.  Proso- 
cial  programming  which  assists  chil- 
dren to  discover  more  about  them- 
selves, their  families,  and  the  world 
would  qualify.  In  order  to  fulfill  the 
obligation  imposed  under  this  new 
subsection,  each  broadcast  licensee 
must  demonstrate  that  it  has  provided 
the  child  audience  with  programming 
which  serves  its  unique  educational 
and  informational  needs.  Under  this 
legislation,  the  mix  is  left  to  the  dis- 
cretion of  the  broadcaster  taking  into 
account  what  other  stations,  including 
noncommercial  ones,  are  doing  in  this 
important  area.  See,  Action  for  Chil- 
dren's Television,  supra,  756  P2d  at 
901-02.  The  committee  thus  expects 
that,  in  devising  this  programming, 
broadcasters  shall  consider  the  special 
characteristics  of  various  segments  of 
the  child  population  and  its  needs  in 
the  current  situation.  The  committee 
expects  that  the  Commission  will  con- 
tinue to  defer  to  the  reasonable  pro- 
gramming Judgments  of  licensees  in 
this  field. 

The  committee  does  not  Intend  that 
the  PCC  interpret  this  legislation  as 
requiring  or  mandating  quantification 
standards  governing  the  amount  or 
placement  of  children's  educational 
and  informational  programming  that  a 
broadcast  licensee  must  air  to  pass  a  li- 
cense renewal  review  pursuant  to  this 
legislation. 

The  committee  expects  licensees  to 
be  in  compliance  with  the  commercial 
time  limits  and  the  programming 
standard  set  forth  in  title  I  by  Septem- 
ber 1991.  To  facilitate  compliance  with 
this  act,  the  committee  directs  the 
PCC  to  provide  prompt  notice  of  the 
requirements  of  this  act. 

Concerning  the  commercial  time 
limits,  set  forth  in  subsection  (3)(c), 
the  committee  intends  that  the  Com- 


mission shall  evaluate  whether  the  ad- 
vertising duration  limitations  for  the 
weekends  and  weekdays  should  be 
equalized.  The  committee  recognizes 
that  it  is  reimposlng  regulations  simi- 
lar to  those  existing  prior  to  deregula- 
tion. The  committee  encourages  the 
PCC  to  examine  the  issue  of  equaliza- 
tion in  light  of  subsequent  changes  in 
the  children's  marketplace  that  might 
make  equalization  appropriate. 

Just  as  with  other  requirements  im- 
posed on  broadcasters,  such  as  equal 
opportunities,  it  is  not  the  intention  of 
the  committee  that  a  cable  operator 
incur  any  liability  for  violation  of  the 
Commission's  rules  promulgated  pur- 
suant to  this  act  for  any  secondary 
transmission  of  a  primary  transmis- 
sion of  a  broadcast  television  station 
licensed  by  the  Commission. 

In  closing,  I  urge  my  colleagues  to 
support  this  Important  measure. 

Mr.  HOLUNGS.  Mr.  President, 
today  I  urge  my  colleagues  to  support 
the  Children's  Television  Act  of  1990, 
and  I  Join  wholeheartedly  in  the  re- 
marlcs  of  my  colleague.  Senator 
Inouye.  on  this  bill.  S.  1992,  as  amend- 
ed, represents  a  consensus  of  Com- 
merce Committee  members.  It  also 
represents  the  culmination  of  years  of 
work  by  the  Commerce  Committee, 
and  in  particular  the  chairman  of  the 
Communications  Subcommittee,  Sena- 
tor Inouye,  and  by  many  other  mem- 
bers, including  Senators  Wirth.  Metz- 
ENBAUif.  and  Lautenberg.  In  addition, 
I  want  to  commend  the  broadcast  in- 
dustry for  their  efforts  to  help  craft 
legislation  to  further  the  interests  of 
this  Nation's  children. 

S.  1992.  as  amended,  is  designed  to 
ensure  that  television  programming 
aimed  at  our  children  is  responsive  to 
their  needs  and  interests.  It  also  limits 
the  amount  of  time  that  can  be  devot- 
ed to  conunercials  during  children's 
programming.  In  view  of  the  educa- 
tional crisis  this  country  faces  today, 
we  must  do  all  we  can  to  enhance  and 
Increase  the  educational  material  to 
which  our  children  are  exposed. 

American  children  spend  more  time 
watching  television  than  any  activity 
other  than  sleep.  Furthermore,  it  is 
well-documented  that  children  under 
certain  ages,  unlike  adults,  are  not  ca- 
pable of  distinguishing  programs  from 
commercials.  Thus,  television  has  the 
ability  to  influence  significantly  our 
children's  development.  Moreover,  it  is 
clear  that  market  forces  alone  have 
not  worked  to  improve  the  quality  or 
quantity  of  meritorious  children's  pro- 
gramming available  on  commercial  tel- 
evision. The  PCC  has  has  ample  op- 
portunity to  address  these  concerns, 
but  has  failed  to  act.  Consequently, 
the  responsibility  to  protect  the  inter- 
ests of  our  Nation's  children  has  fallen 
on  Congress.  The  legislation  before  us 
today  represents  a  sound  exercise  of 
that  important  responsibility. 
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In  addition,  we  are  adding  to  this 
legislation  the  provisions  of  a  bill  we 
already  have  passed.  S.  797,  authored 
by  my  colleague  Senator  Inouye,  and 
which  I  cosponsored.  establishing  an 
Endowment  for  children's  educational 
programming.  This  Endowment  would 
provide  funding  for  educational  and 
informational  children's  programming. 
The  progranuning  oroduced  with  the 
assistance  of  the  Endowment  ultimate- 
ly wiU  be  available  to  anyone  who 
wants  to  air  it,  including  broadcast  sta- 
tions, cable  systems,  and  schools.  This 
program  also  will  further  the  impor- 
tant educational  interests  of  our  chil- 
dren and  enhance  significantly  the 
educational  function  of  children's  tele- 
vision programming. 

Mr.  President,  at  this  point  I  would 
like  to  take  a  few  moments  to  clarify 
and  amplify  several  of  the  provisions 
in  this  bill  relating  to  the  endowment. 

There  is  an  emerging  bipartisan  con- 
sensus in  this  Nation  that  we  must 
focus  more  of  our  collective  attention 
and  national  resources  on  educating 
our  Nation's  children.  The  next  gen- 
eration likely  will  confront  enormous 
challenges,  international  in  scope  and 
extraordinarily  complex  in  nature. 
America's  ability  to  retain  its  primacy 
as  a  worldwide  economic  and  techno- 
logical leader  ultimately  will  depend 
on  how  well-prepared  and  well-educat- 
ed our  children  are  in  relation  to  their 
peers  in  other  nations. 

The  National  Endowment  for  Chil- 
dren's Educational  Television  of  1990, 
which  is  incorporated  in  the  legisla- 
tion before  us  today  and  which  was  de- 
veloped with  the  cooperation  of  dedi- 
cated producers  and  public  television 
leaders,  is  an  important  and  historic 
component  of  a  multifaceted  program 
to  improve  our  children's  educational 
experience.  Although  the  mediimi  of 
television  has  enormous  potential  as 
an  educational  tool,  as  illustrated  by 
the  success  of  programs  such  as 
"Sesame  Street,"  "Reading  Rainbow," 
"Square  One  TW, "  "3-2-1  Contact," 
and  "The  Electric  Company,"  far  more 
needs  to  be  done  to  realize  the  educa- 
tional promise  of  children's  television. 

This  legislation  directly  addresses 
one  of  the  keys  to  enhanced  utilization 
of  television  for  educational  purposes: 
funding  of  educational  programming. 
For  a  variety  of  reasons,  funding  to  de- 
velop high-quality  educational  pro- 
graromlng  has  been  scarce  and  gener- 
ally inadequate.  The  creation  of  the 
endowment  will  provide  targeted 
funds  for  grants  to  help  rectify  that 
marketplace  problem. 

It  is  the  intent  of  the  committee 
that  moneys  authorized  to  be  appro- 
priated under  this  act  be  used  in  a 
manner  that  will  yield  the  maximum 
educational  results  per  dollar  expend- 
ed. The  Secretary  of  Commerce  should 
determine  whether  this  goal  can  be  re- 
alized by  concentrating  funding  on  a 
few  projects  that  really  can  make  a 


difference,  rather  than  by  spreading 
the  amounts  among  many  small 
projects.  The  eligible  programming 
should  be  specifically  designed  to 
serve  the  educational,  infdrmational, 
and  developmental  needs  of  children, 
with  the  objective  of  improving  intel- 
lectual skills  and  better  preparing 
young  viewers  to  learn  by  establishing 
a  solid  emotional  and  social  founda- 
tion for  intellectual  advancement.  The 
programs  may  range  form  instruction- 
al material  primarily  intended  for 
classroom  use  across  a  wide  array  of 
programming  formats.  Including 
prime-time  environment. 

Consistant  with  the  goal  of  maximiz- 
ing the  return  on  these  programming 
dollars,  grants  may  cover  the  costs  of 
public  awareness  and  ancillary  materi- 
als that  are  program  related,  for  ex- 
ample, they  could  be  used  to  provide 
companion  pointed  materials  such  as 
books  or  manuals  or  computer  soft- 
ware for  interactive  video  applications. 

The  committee  recognizes  that  the 
enthusiastic  participation  of  the  cre- 
ative production  community  is  critical 
to  the  success  of  the  Endowment. 
There  must  be  sufficient  marketplace 
incentives  and  a  sufficient  comfort 
level  within  that  community  to  ensure 
such  involvement.  To  that  end,  the 
committee  intends  that  producers  of 
programming  funded  by  endowment 
grants  own  the  rights  to  the  program- 
ming so  long  as  such  rights  are  consist- 
ent with  the  purposes  of  this  act.  The 
Secretary  shall  ensure  that  program- 
ming funded  through  the  endowment 
is  widely  available  to  commercial 
broadcasters,  cable  television,  home 
video,  and  other  distribution  systems 
that  will  reach  our  Nation's  children, 
after  it  has  been  carried  on  public  or 
noncommercial  television  for  2  years. 
Furthermore,  although  programming 
is  to  be  exhibited  only  on  public  or 
noncommercial  television  for  the  first 
2  years  after  its  production,  the  Secre- 
tary retains  the  discretion  to  establish 
arrangements  to  meet  the  legitimate 
needs  of  producers,  licensees,  and  the 
public  regarding  exhibition  and  distri- 
bution of  such  programming,  so  long 
as  these  arrangements  also  meet  the 
goal  of  distributing  the  programs  as 
widely  as  possible.  In  exercising  such 
discretion,  the  Secretary  shall  take 
into  account  the  continued  level  of 
support  for  this  programming,  as  dem- 
onstrated by  the  willingness  of  public 
television  licensees  across  the  Nation 
to  continue  to  exhibit  such  education- 
al programming  for  more  than  2  years 
following  production. 

I  believe  that  this  legislation  repre- 
sents a  giant  step  forward  for  our  Na- 
tion's children.  Our  responsibility 
today  is  to  enact  this  legislation  to 
protect  our  children  and  enhance 
their  educational  opportimities.  I  urge 
my  colleagues  to  support  S.  1992  as 
amended. 


Mr.  WIRTH.  Mr.  President,  I  have 
been  concerned  with  the  state  of  chil- 
dren's television  in  this  country  for 
many  years.  Television  is  a  unique 
medium  that  offers  incredible  oppor- 
tunties  to  enrich  the  lives  of  America's 
children.  Virtually  every  developed 
country  in  the  world  devotes  more  re- 
sources than  we  do  on  educational  tel- 
evision for  children.  In  contrast,  our 
broadcasters  often  ignore  the  child  au- 
dience or  offer  cartoon  programs  that 
are  principally  designed  to  promote 
toys  to  children.  We  can  do  better 
than  this.  Indeed,  we  must  do  better  if 
we  expect  America's  youth  to  enjoy 
the  same  opportunities  to  learn  from 
television  as  children  from  countries 
where  television  is  used  more  wisely  as 
an  educational  resource. 

America's  television  broadcasters  are 
licensed  to  serve  the  public  interest. 
That  obligation  ought  to  include  pro- 
gramming designed  to  serve  the  educa- 
tional and  informational  needs  of  chil- 
dren. But  that  is  not  the  case  today. 
Because  the  Federal  Commimications 
Commission  has  loosened  its  previous 
requirements  in  this  area,  commercial 
broadcasters  have  virtually  abandoned 
any  efforts  to  provide  children's  edu- 
cational content.  Hearings  on  this 
topic  have  revealed  study  after  study 
which  demonstrates  that  educational 
programs  have  literally  disappeared 
from  the  airwaves  on  aU  but  PBS  sta- 
tions. Clearly,  television's  potential  to 
benefit  the  child  audience  is  not  being 
adequately  tapped.  Approval  of  the 
legislation  now  at  hand  could  finally 
reverse  this  trend. 

Today,  I  offer  a  substitute  amend- 
ment to  S.  1992  that  I  am  convinced 
will  make  important  improvements  in 
television's  service  to  America's  chil- 
dren. The  amendment  incorporates 
the  most  important  element  of  the  leg- 
islation I  have  proposed  during  the 
last  several  Congresses— a  requirement 
that  each  television  licensee  provide 
programming  specifically  designed  for 
children.  Under  this  new  programming 
standard,  a  station  must  serve  chil- 
dren's educational  and  informational 
needs  and  in  doing  so  must  provide 
programs  devised  with  children's  spe- 
cial learning  needs  and  capabilities  in 
mind.  I  believe  this  aspect  of  the  legis- 
lation is  crucial  and  a  most  important 
accomplishment. 

To  stipulate  that  stations  must  pro- 
vide programming  "specifically  de- 
signed for  children"  might  seem  re- 
dundant to  some.  How  could  one  pro- 
vide programs  to  serve  the  child  audi- 
ence without  designing  the  content 
with  the  children's  imique  interests, 
needs,  and  information-processing  ca- 
pabilities in  mind?  That's  a  good  ques- 
tion, and  one  I  puzzled  over  long  and 
hard  as  discussions  about  this  measure 
proceeded.  Earlier  attempts  to  estab- 
lish a  children's  programming  stand- 
ard seemed  to  suggest  that  content  dl- 
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rected  at  general  audiences  could 
somehow  fulfill  a  licensee's  obligation 
in  this  area.  But  that  perspective  over- 
looks all  that  we  know  about  how  chil- 
dren understand  smd  learn  from  televi- 
sion. 

Children  differ  tremendously  from 
adults  in  their  thinking  and  reasoning 
capacities.  While  even  very  young  chil- 
dren can  make  some  limited  sense  out 
of  most  television  content,  the  most 
effective  way  to  communicate  to  chil- 
dren is  to  target  their  particular  level 
of  cognitive  abilities.  Just  as  one 
wouldn't  try  to  teach  a  third-grader 
how  to  read  by  using  a  college-level 
text,  it  makes  little  sense  to  suggest 
that  children's  needs  can  be  adequate- 
ly served  by  programming,  primarily 
intended  for  adiilts.  even  if  that  pro- 
gramming is  wholesome  family  view- 
ing that  includes  important  social  les- 
sons. 

Under  the  standards  included  in  this 
legislation,  each  television  licensee 
must  provide  at  least  some  program- 
ming specifically  designed  for  children 
in  order  to  qualify  for  license  renewal. 
This  requirement  is  unequivocal.  Sta- 
tions may  also  strengthen  their  efforts 
at  serving  the  needs  of  children  in 
their  community  by  distributing  sup- 
port materials  to  enhance  the  value  of 
the  educational  programming  they 
provide,  or  by  producing  or  otherwise 
supporting  educational  progranuning 
broadcast  on  another  station  in  the 
same  community.  Either  of  these  ac- 
tions could  be  considered  by  the  PCC 
in  evaluating  compliance  with  this  leg- 
islation. Finally,  licensees  must  also 
adhere  to  appropriate  limits  on  the 
amount  of  commercial  content  pre- 
sented during  their  children's  pro- 
gramming, another  area  in  which  PCC 
deregulation  has  led  to  abuses  of  the 
child  audience. 

Since  the  PCC  rescind^  its  previous 
limits  on  children's  advertising  in 
1984.  the  marketplace  has  responded 
by  continually  increasing  the  commer- 
cial pitches  on  children's  television. 
Such  increases  take  unfair  advantage 
of  young  children  who  lack  the  capa- 
bility to  recognize  and  defend  effec- 
tively against  commercial  persuasion. 

If  a  policy  limiting  children's  adver- 
tising is  appropriate  for  broadcast  tele- 
vision, it  is  equally  important  to  apply 
that  policy  to  cable  programming.  A 
child  is  affected  no  differently  by  an 
advertisement  seen  on  a  broadcast  or  a 
cable  station,  and  thus  it  makes  good 
sense  to  apply  the  advertising  limits 
included  in  this  measure  to  both 
sources  of  children's  programming,  as 
the  amendment  I  offer  will  do. 

I  should  note  that  program-length 
commercials  [PLC's]  are  not  directly 
addressed  by  the  substitute  legislation. 
In  my  original  proposal.  S.  1215.  a  pro- 
vision was  Included  that  would  catego- 
rize such  programming  as  advertising 
content  and  thus  subject  it  to  the  time 
restrictions    on    commercial    minutes. 


Let  me  be  emphatic— I  continue  to 
support  this  approach  and  think  it  is 
badly  needed. 

How  bad  have  things  gotten?  Consid- 
er the  case  of  "Video  Power."  a  new 
syndicated  children's  program  set  to 
debut  in  the  fall.  According  to  the 
Wall  Street  Journal,  April  30,  1990. 
the  show's  child-host.  Johnny  Arcade, 
will  "rattle  off  news  items,  such  as 
countdowns  of  top  hit  video  games. 
Sandwiched  in  the  minute-long  count- 
downs will  be  10-second  or  20-second 
commercials,  without  so  much  as  a 
pause  between  the  news  and  the  com- 
mercials." I  wonder  how  much  sense  it 
makes  to  limit  the  commercial  minutes 
a  station  can  present  during  program 
breaks  when  there  are  no  limits  at  all 
on  the  advertising  permitted  during 
the  programs  themselves. 

At  a  time  when  the  Federal  Trade 
Commission  [PTCl  is  moving  against 
program-length  commercials  targeted 
to  adults,  it  is  unfortunate  that  no  one 
is  taking  action  to  limit  such  crass 
commercialism  directed  at  children.  In 
the  spirit  of  compromise,  my  amend- 
ment excludes  the  restriction  I  had 
previously  proposed  for  the  PLC's  in 
order  to  accomplish  the  important 
gains  that  the  rest  of  this  legislation 
will  realize. 

By  no  means,  however,  does  this 
measure  abandon  the  issue  of  chil- 
dren's product-related  programming. 
Under  my  amendment,  the  PCC  would 
be  required  to  complete  its  pending 
rulemaking  on  children's  advertising 
policies  within  6  months  after  enact- 
ment of  this  legislation.  This  rulemak- 
ing proceeding,  which  was  ordered  by 
the  U.S.  Court  of  Appeals  more  than  3 
years  ago,  requires  the  Commission  to 
evaluate  the  special  needs  of  children 
in  reassessing  whether  restrictions 
should  be  maintained  on  the  overall 
amount  of  commercial  content  pre- 
sented during  children's  programming. 
Included  among  the  issues  addressed  is 
the  topic  of  children's  program-length 
commercials. 

Because  the  Commission  has  already 
gathered  extensive  information  on 
this  topic,  and  their  final  report  is 
long  overdue,  the  most  expeditious 
course  is  clearly  to  force  the  PCC  to 
act.  My  amendment  does  Just  that. 
Should  the  Commission  fail  to  ade- 
quately resolve  this  issue.  I  will  again 
pursue  appropriate  legislative  reme- 
dies, and  have  been  pledged  the  sup- 
port of  my  good  friends  Senators  Rol- 
lings and  INOUYE,  who  both  share  my 
concerns  in  this  area. 

Finally,  I  should  not  that  my  amend- 
ment also  incorporates  Senator 
Inouye's  legislation  to  create  a  Na- 
tional Endowment  for  Children's  Tele- 
vision. The  need  for  such  a  program  to 
support  and  promote  the  development 
of  worthwhile  educational  children's 
programming  has  been  clearly  demon- 
strated over  the  years.  The  market- 
place  has   simply  »failed   to   produce 


such  content  on  its  own.  in  large  part 
because  the  advertiser-driven  televi- 
sion industry  does  not  find  children's 
programming  to  be  a  particularly  lu- 
crative venture.  The  endowment  will 
help  ensure  that  television's  potential 
to  influence  the  lives  of  America's 
children  in  a  positive  fashion  is  at  last 
fully  realized. 

The  endowment  has  already  been 
approved  by  this  body,  but  has  not  yet 
been  addressed  by  the  House.  The  pro- 
posal remains  unchanged  from  the 
previous  version  the  Senate  has  al- 
ready approved. 

This  amendment  provides  for  mean- 
ingful reform  and  improvement  in 
children's  television.  Though  there  is 
always  more  that  could  be  done,  I 
have  no  reservations  about  endorsing 
this  proposal.  It  is  a  substantial  ac- 
complishment, and  heralds  a  major 
shift  in  the  way  in  which  television 
will  address  America's  children.  Broad- 
casting in  this  country  remains  a  privi- 
lege, not  a  right,  and  those  who  hold 
that  privilege  reap  substantial  eco- 
nomic benefits.  With  the  enactment  of 
this  measure,  we  can  soon  expect 
America's  broadcasters  to  meet  the 
very  specific  obligation  of  serving  the 
educational  needs  of  America's  chil- 
dren. I  am  pleased  that  this  package  is 
before  us  now  and  I  thank  Senators 
IifOUTX  and  Hollings  for  their  assist- 
ance in  crafting  this  amendment  and 
bringing  the  legislation  to  the  floor.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  measure. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  Children's  Tel- 
evision Education  Act  of  1990. 

America's  educational  system  must 
work  harder  smd  harder  to  prepare 
our  children  to  compete.  Television, 
with  its  immense  power,  has  the  ca- 
pacity to  assist  in  that  effort,  to  help 
educate  and  inform  our  children.  It 
can  arouse  their  curiosity  about  the 
world  around  them. 

Educating  and  informing  our  chil- 
dren should  not  be  an  option  that 
broadcasters  can  choose  to  pursue  or 
not  pursue.  It  is  part  of  their  legal  ob- 
ligation to  serve  the  public.  In  return 
for  the  privilege  of  using  the  public's 
airwaves,  as  public  tnistees.  they 
should  use  the  medium  to  serve  our 
children. 

Unfortimately,  commercial  televi- 
sion broadcasters  have  failed  the  chil- 
dren of  this  Nation.  They  air  precious 
little  programming  directed  toward 
children,  even  less  of  some  educational 
or  informational  value.  They  over- 
whelm our  children  with  advertising 
messages:  some  programs  are  nothing 
more  than  commercials,  hawking  toys 
or  other  products. 

When  one  looks  at  the  market's  in- 
centives, their  performance  is  no  sur- 
prise. Left  to  their  own  devices,  broad- 
casters will  sell  children  short.  Indeed. 


UMI 


July  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


18243 


broadcasters  who  want  to  serve  chil- 
dren, do  so  at  their  commercial  peril. 

This  is  a  classic  case  that  justifies 
regulation.  For  years  under  different 
leadership,  the  PCC  agreed.  In  1974, 
the  PCC  adopted  its  children's  televi- 
sion policy  statement  that  set  out 
broadcasters'  duty  to  serve  the  unique 
needs  of  children.  Broadcasters  were 
required  to  air  a  reasonable  amount  of 
programming  designed  for  specific 
child  audiences. 

However,  in  1984,  the  Commission  in 
its  report  on  children's  television  pro- 
gramming and  advertising  practices  let 
it  be  known  to  broadcasters  that  they 
need  not  pay  special  attention  to  our 
Nation's  children.  The  FCC  dropped 
the  requirement  for  age-specific  pro- 
gramming. It  stated  that  a  broadcast- 
er's duty  to  serve  children  could  be  re- 
duced if  children  were  served  by  other, 
unrelated  media,  like  cable  TV  or 
VCR's.  The  Commission  also  removed 
the  limits  on  the  amount  of  time  that 
could  be  taken  by  commercial  ads 
during  a  children's  program.  The  U.S. 
Court  of  Appeals  found  that  decision 
unfounded. 

Mr.  President,  the  legislation  we 
have  before  us  establishes  in  the  law 
some  minimum  requirements  on 
broadcasters. 

It  limits  the  amount  of  time  that  can 
be  consumed  by  commercials  in  each 
hour  of  children's  programming.  The 
limit  would  be  10.5  minutes  on  the 
weekend  and  12  minutes  on  the  week- 
days. The  limit  would  also  apply  to 
cable  television. 

It  requires  the  PCC  to  complete  a 
proceeding  on  the  issue  of  program 
length  commercials. 

Lastly  and  most  important,  it  re- 
stores the  special  obligation  of  broad- 
casters to  serve  the  education  and  in- 
formational needs  of  children, 
through  not  just  its  overall  program- 
ming, but  programming  specifically 
designed  to  such  children's  needs. 

Passage  and  enactment  of  this  legis- 
lation—to restore  a  basic  obligation  of 
television  broadcasters  to  serve  our 
children— is  long  overdue. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  BURNS.  Mr.  President,  I  woiild 
like  to  join  my  distinguished  col- 
leagues in  supporting  passage  of  this 
substitute  to  S.  1992,  the  Children's 
Television  Act  of  1990. 

This  substitute  is  a  vast  improve- 
ment over  the  original  bill  that  was  re- 
ported by  the  committee  last  Novem- 
ber. I  opposed  that  bill,  and  was  pre- 
pared to  urge  the  administration  to 
veto  It  if  necessary.  It  simply  went  too 
far  in  too  many  areas,  and  destroyed 
the  compromise  that  had  been  in  place 
since  the  100th  Congress,  among  Mem- 
bers, the  broadcast  industry,  and 
public  Interest  groups. 

As  a  result,  it  took  a  lot  of  hard  work 
by  a  lot  of  people  to  get  us  here  today. 
But   first,   however,   it   took   Senator 


iNOtnn's  willingness  to  listen  to  the 
concerns  that  I  had,  and  a  lot  of  other 
people  had,  about  the  original  version 
of  S.  1992.  I  commend  him  for  being 
openmlnded  in  this  process,  and  for 
stgreeing  to  postpone  further  action  oiy 
the  bill  in  an  effort  to  see  if  a  new 
compromise  could  be  reached.  He  and 
I  agree  that  while  children  are  our  Na- 
tion's most  precious  resource,  and  that 
part  of  a  television  station's  public  in- 
terest obligations  includes  serving  the 
child  audience,  legislation  to  further 
those  goals  is  more  easily  achieved 
through  consensus,  not  confrontation. 

What  emerged  from  these  ultimate- 
ly successful  efforts  for  a  compromise 
Is  a  good  bill.  It  protects  children  from 
overcommercialization  in  their  televi- 
sion and  cable  programs,  while  ac- 
knowledging that  advertising  is  what 
makes  these  programs  possible. 

Por  the  first  time,  broadcasters' 
public  interest  obligations  will  be 
spelled  out  in  statute,  but  urmecessary 
and  unconstitutional  programming 
standards  included  in  earlier  bills  are 
avoided. 

As  they  compete  in  an  increasingly 
complex  video  marketplace,  television 
stations  will  have  the  flexibility  they 
need  to  serve  the  child  audience  in 
their  local  communities.  Stations  will 
be  able  to  take  into  account  what 
other  children's  programming  is  avail- 
able in  their  community  in  determin- 
ing their  own  programming  mix. 

The  bill  establishes  that  each  station 
will  have  to  provide  some  program- 
ming specifically  designed  for  children 
to  serve  their  educational  and  infor- 
mational needs,  yet  it  recognizes  that 
children  also  are  served  by  family  and 
overall  programming  aired  by  a  sta- 
tion. Therefore,  the  PCC  also  must 
take  that  programming  into  account. 

Stations  also  will  be  able  to  help  ful- 
fill their  obligations  to  children  if  they 
voluntarily  engage  in  nonbroadcast  ef- 
forts that  enhance  the  educational 
and  informational  value  of  their  pro- 
gramming. Similarly,  stations  that  vol- 
imtarily  support  children's  education- 
al and  informational  programming 
that  airs  in  their  markets  also  will  re- 
ceive credit  for  that  support  at  the 
PCC. 

To  sum  up,  Mr.  President,  a  bill  that 
had  committee  members  on  board,  to- 
gether with  the  National  Association 
of  Broadcasters  and  Action  for  Chil- 
dren's Television,  is  worthy  of  passage. 
I  urge  all  of  my  colleagues  to  join  me 
in  voting  for  this  compromise. 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  support  the  substitute 
amendment  that  Senator  Ikouye  is  of- 
fering today  to  S.  1992,  the  Children's 
Television  Act.  This  measure  has 
three  main  provisions.  Pirst,  it  limits 
the  time  that  can  be  devoted  to  adver- 
tising in  all  children's  television  pro- 
gramming. Second,  it  requires  the  Ped- 
eral  Communications  Commission  to 
determine,  in  broadcast  license  renew- 


al proceedings,  whether  the  television 
broadcaster  has  served  the  educational 
and  informational  needs  of  children  in 
its  programming.  Third,  it  establishes 
a  national  endowment  to  fund  educa- 
tional children's  television  program- 
ming. 

I  did  not  support  the  bill  that  was 
ordered  reported  by  the  Commerce 
Committee  last  October.  That  bill  was 
unacceptable  to  most  of  my  fellow  Re- 
publicans on  the  committee  and  was 
strongly  opposed  by  the  broadcasting 
industry.  Over  the  past  several 
months,  however.  Senators  Cohrad 
BuRHs,  Daniel  Inouye,  Tim  Wirth, 
and  others  have  engaged  in  lengthy 
negotiations  in  an  effort  to  forge  a 
consensus.  Mr.  President,  they  have 
succeeded,  and  I  applaud  the  results  of 
their  hard  work. 

Mr.  President,  this  substitute  retains 
the  best  elements  of  the  earlier  bills, 
while  solving  problems  with  those 
bills.  The  substitute  satisfies  the  con- 
cerns that  many  raised  by  deleting 
programming  stuidards  that  were  un- 
necessarily intnisive  in  the  broadcast- 
ers' programming  decisions,  and 
indeed,  imconstitutional. 

I  am  especially  pleased  that  this 
measure  includes  my  amendment  to 
apply  the  advertising  limits  to  chil- 
dren's programming  on  cable  televi- 
sion. Children  do  not  distinguish  be- 
tween cable  and  over-the-air  broad- 
casts when  they  watch  television.  This 
language  ensures  that  they  will  be 
protected  from  excessive  advertising 
from  either  source. 

This  is  a  good  bill.  It  serves  the  in- 
terests of  children  without  imposing 
unreasonable  burdens  on  broadcasters 
and  cable  operators.  Therefore,  I  rec- 
ommend its  immediate  passage. 

AMENDMEirT  MO.  3313 

(Prnpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  CRANSTON.  Mr.  President,  in 
behalf  of  Senators  Wirth,  Inouyb, 
and  HoLLiwGS,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OPPICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Chah- 
STON).  for  Mr.  Wirth,  (for  himself.  Mr. 
Inouye,  Mr.  Holuhos,  Mr.  Metzehbaum, 
Mr.  LAtrrENBERG,  and  Mr.  Burhs),  proposes 
an  amendment  numbered  2313. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

SHORT  TXTLE 

Section  1.  This  Act  may  be  cited  as  the 
"ChUdren's  Television  Act  of  1990". 
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TITLE  I-REGULATION  OP  CHILDREN'S 
TELEVISION 

mtDUfcs 
Sk.  101.  The  Congress  finds  that— 

(1)  It  has  been  clearly  demonstrated  that 
television  can  assist  children  to  leam  impor- 
tant information,  sleills.  values,  and  behav- 
ior while  entertaining  them  and  exciting 
their  curiosity  to  leam  about  the  world 
around  them: 

(2)  as  part  of  their  obligation  to  serve  the 
public  interest,  television  station  operators 
and  licensees  should  provide  programming 
that  serves  the  special  needs  of  children; 

(31  the  financial  support  of  advertisers  as- 
sist^ in  the  provision  of  programming  to 
onildren: 

X  (4)  special  safeguards  are  appropriate  to 
protect  children  from  overcommercializa- 
Uon  on  television: 

(5)  television  station  operators  and  licens- 
ees should  follow  practices  in  connection 
with  children's  television  programming  and 
advertising  that  take  into  consideration  the 
characteristics  of  this  child  audience;  and 

(6)  it  is  therefore  necessary  that  the  Fed- 
eral Communications  Commission  (herein- 
after referred  to  as  the  'Commission")  take 
the  actions  required  by  this  title. 

STANSAHOS  rOR  CHILDRnt'S  TELEVISION 
PROGItAMMING 

Sec.  102.  (a)  The  Commission  shall,  within 
30  days  after  the  date  of  enactment  of  this 
Act.  initiate  a  rulemaking  proceeding  to  pre- 
scribe standards  applicable  to  conunercial 
television  broadcast  licensees  with  respect 
to  the  time  devoted  to  commercial  matter  in 
conjunction  with  children's  television  pro- 
gramming. The  Commission  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  complete  the  rulemaking  proceeding 
and  prescribe  final  standards  that  meet  the 
requirements  of  subsection  (b). 

(b)  Except  as  provided  in  subsection  (c). 
the  standards  prescribed  under  subsection 
(a)  shall  include  the  requirement  that  each 
commercial  television  broadcast  licensee 
shall  limit  the  duration  of  advertising  in 
children's  television  programming  to  not 
more  than  10.5  minutes  per  hour  on  week- 
ends and  not  more  than  12  minutes  per 
hour  on  weekdays. 

(c)  After  January  1,  1993.  the  Commis- 
sion— 

(1)  may  review  and  evaluate  the  advertis- 
ing duration  limitations  required  by  subsec- 
tion (b);  and 

(2)  may.  after  notice  and  public  comment 
and  a  demonstration  of  the  need  for  modifi- 
cation of  such  limitations,  modify  such  limi- 
tations in  accordance  with  the  public  inter- 
est. 

(d)  As  used  in  this  section,  the  term  "com- 
mercial television  broadcast  licensee"  in- 
cludes a  cable  operator,  as  defined  in  section 
602  of  the  Communications  Act  of  1934  (47 
UAC.  522). 

COHSISKRATIOII  OF  CHILDREN'S  TELEVISION 
SERVICE  IN  BROADCAST  LICENSE  RENEWAL 

Sec.  103.  (a)  After  the  standards  required 
by  section  102  are  in  effect,  the  Commission 
shaU.  in  its  review  of  any  application  for  re- 
newal of  a  television  broadcast  license,  con- 
sider the  extent  to  which  the  licensee— 

( 1 )  has  complied  with  such  standards;  and 

(2)  has  served  the  educational  and  infor- 
mational needs  of  children  through  the  li- 
censees  overall  programming.  Including 
programming  specifically  designed  to  serve 
such  needs. 

(b)  In  addition  to  consideration  of  the  li- 
censee's  programming   as   required    under 
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subsection  (a),  the  Commission  may  consid- 
er— 

(1)  any  special  nonbroadcast  efforts  by 
the  licensee  which  enhance  the  educational 
and  informational  value  of  such  program- 
ming to  children:  and 

(2)  any  special  efforts  by  the  licensee  to 
produce  or  support  programming  broadcast 
by  another  station  in  the  licensee's  market- 
place which  is  specifically  designed  to  serve 
the  educational  and  informational  needs  of 
children. 

PROGRAM  LENGTH  COMlfERCIAL  MATTER 

Sec.  104.  Within  180  days  after  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
complete  the  proceeding  known  as  "Revi- 
sion of  Programming  and  Commercializa- 
tion Policies,  Ascertainment  Requirements 
and  Program  Log  Requirements  for  Com- 
mercial Television  SUtions ",  MM  E>ocket 
No.  83-670. 

TITLE  II-ENDOWMENT  FOR  CHIL- 
DREN'S EDUCATIONAL  TELEVISION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Endowment  for  Children's  Educa- 
tional Television  Act  of  1990". 

FINDINGS 

Sec.  202.  The  Congress  finds  that— 

(1)  children  in  the  United  States  are  lag- 
ging behind  those  In  other  countries  in  fun- 
damental intellectual  skills.  Including  read- 
ing, writing,  mathematics,  science,  and  geog- 
raphy; 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  and  industrial 
leadership  of  the  United  States; 

(3)  the  United  States  must  act  now  to 
greatly  improve  the  education  of  Its  chil- 
dren; 

(4)  television  Is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  in  teaching  children; 

(5)  educational  television  programming 
for  children  Is  aired  too  infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  incentive:  and 

(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televi- 
sion by  establishing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming funded  by  other  governmental 
entitles. 

Sec.  203.  (a)  Part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  390 
et  seq.)  Is  amended— 

(1)  by  redesignating  section  394  as  section 
393A; 

(2)  by  redesignating  subparts  B,  C,  and  D 
as  subparts  C,  D,  and  E,  respectively:  and 

(3)  by  Inserting  immediately  after  section 
393A,  as  so  redesignated,  the  foUowlng  new 
subpart: 

"StmpART  B— National  Endowment  for 
Children's  Educational  Television 
""establishment  of  national  endowment 
"Sec.  394.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 
through  the  creation  and  production  of  tele- 
vision   programming    specifically    directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

"(b)  There  Is  established,  under  the  direc- 
tion of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  Endowment, 
the  Secretary  Is  authorized  to  make  grants 
to  persons  proposing  to  create  and  produce 


educational  television  programming  for  chil- 
dren. The  Secretary  shall  consult  with  the 
Advisory  Council  on  Children's  Educational 
Television  in  the  making  of  the  grants.  The 
grants  shall  be  made  on  the  condition  that 
the  programming  shall— 

"(1)  during  the  first  two  years  after  its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees; and 

"(2)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
will  assure  the  maximum  practicable  distri- 
bution of  such  programming,  so  long  as 
such  licensee,  permittee,  or  operator  does 
not  Interrupt  the  programming  with  com- 
mercial advertisements. 

The  Secretary  may,  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  be  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  grant.  The  Secre- 
tary may  waive  the  requirements  of  para- 
graph ( 1 )  of  this  subsection  If  the  Secretary 
finds  that  neither  public  television  licensees 
and  permittees  nor  noncommercial  televi- 
sion licensees  and  permittees  will  have  an 
opportunity  to  air  such  programming  In  the 
first  two  years  after  Its  production. 

"(c)(1)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Children's  Educa- 
tional Television,  shall  establish  criteria  for 
making  grants  under  this  section.  Such  cri- 
teria shall  be  consistent  with  the  purpose 
and  provisions  of  this  section  and  shall  be 
made  available  to  interested  parties  upon  re- 
quest. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  Informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

"(d)  Upon  approving  any  application 
under  this  section,  the  Secretary  shall  make 
a  grant  to  the  applicant  in  an  amount  deter- 
mined by  the  Secretary,  except  that  such 
amounts  shall  not  exceed  75  percent  of  the 
amount  determined  by  the  Secretary  to  be 
the  reasonable  and  necessary  cost  of  the 
project  for  which  the  grant  is  made. 

"(eMl)  The  Secretary  shall  establish  an 
Advisory  Council  on  Children's  Educational 
Television.  The  Secretary  shall  appoint  ten 
individuals  as  members  of  the  Advisory 
Council  and  designate  one  of  such  members 
to  serve  as  Chairman. 

"(2)  Members  of  the  Advisory  Council 
shall  have  terms  of  two  years,  and  no 
member  shall  serve  for  more  than  three 
consecutive  terms.  The  members  shall  have 
expertise  In  the  fields  of  education,  psychol- 
ogy, child  development,  or  television  pro- 
gramming, or  related  disciplines.  Officers 
and  employees  of  the  United  States  shall 
not  be  appointed  as  members. 

'"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Advisory  council,  the  mem- 
bers of  the  Advisory  Council  shall  serve 
without  compensation  but  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  5703  of 
tiUe  5.  United  SUtes  Code. 

"(4)  The  Advisory  Council  shall  meet  at 
the  call  of  the  Chairman  and  shall  advise 
the  Secretary  concerning  the  making  of 
grants  under  this  section. 

"(fXl)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 


UMI 


July  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


18245 


be  reasonably  necessary  to  enable  the  Secre- 
tary to  carry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purposes  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  a  grant  received  under  this  sec- 
tion. 

"(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  including 
those  relating  to  the  order  of  priority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amounts  of 
grants  for  such  projects. 

"(h)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1991  for  the 
Secretary  to  carry  out  the  provisions  of  this 
section.  Sums  appropriated  under  this  sub- 
section for  any  fiscal  year  shall  remain 
available  for  payment  of  grants  for  projects 
for  which  applications  approved  under  this 
section  have  been  submitted  within  one  year 
after  the  last  day  of  such  fiscal  year. 

"(i)  Tot  purposes  of  this  section— 

"(1)  the  term  educational  television  pro- 
gramming for  children'  means  any  televi- 
sion program  which  is  directed  to  an  audi- 
ence of  children  who  are  16  years  of  age  or 
younger  and  which  is  designed  for  the  intel- 
lectual development  of  those  children, 
except  that  such  term  does  not  include  any 
television  program  which  is  directed  to  a 
general  audience  but  which  might  also  be 
viewed  by  a  significant  number  of  children; 
and 

"(2)  the  term  'person'  means  an  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  corporation,  or  State  or 
local  governmental  entity.". 

(b)  Section  397  of  the  Communications 
Act  of  1934  (47  U.S.C.  397)  is  amended— 

(1)  in  paragraph  (2)  by  striking  "subpart 
C"  and  inserting  in  lieu  thereof  "subpart 
D";  and 

(2)  in  paragraph  (15)— 

(A)  by  inserting  "and  subpart  B"  immedi- 
ately after  "subpart  A";  and 

(B)  by  striking  "subpart  B,  subpart  C"  and 
Inserting  in  lieu  thereof  "subpart  C,  subpart 
D". 

Mr.  INOUYE.  I  would  like  to  ask  my 
good  friend.  Senator  Wirth,  to  clarify 
with  me  the  nature  of  the  program- 
ming that  would  be  required  by  this 
substitute  amendment.  What  must  a 
broadcaster  do  to  comply  with  this 
act? 

Mr.  WIRTH.  As  I  am  sure  Senator 
iNOUYE  and  many  of  my  colleagues  ap- 
preciate, this  legislation  is  intended  to 
reverse  the  trend  of  the  1980's.  which 
has  seen  commercial  television  broad- 
casters virtually  abandon  their  efforts 
at  children's  educational  program- 
ming. My  concern  throughout  the 
drafting  of  this  legislation  has  been  to 
ensure  that  the  final  language  we 
employ  results  In  just  such  a  reversal. 
My  concern  has  been  that  stations 
might  claim  that  general  audience  pro- 
grams that  have  merit  for  children,  as 


some  family-oriented  shows  certainly 
do.  alone  would  fulfill  this  new  obliga- 
tion. If  this  outcome  occurred,  then 
our  effort  would  have  failed.  Nothing 
would  have  changed  in  terms  of  the 
absence  of  educational  programs 
uniquely  designed  for  children.  That  is 
the  area  where  the  marketplace  has 
clearly  failed  to  deliver  content  essen- 
tial to  the  public  interest. 

To  meet  the  license  renewal  stand- 
ard in  the  amended  S.  1992.  the  broad- 
cast licensee  must  do  two  things.  First, 
it  must  comply  with  the  advertising 
limits  included  in  this  legislation. 
These  are  clearly  stated  and  leave 
little  room  for  interpretation.  Second, 
and  more  to  the  point  of  Senator 
iHOtryE's  question,  a  broadcast  licensee 
must  demonstrate  it  has  provided  pro- 
gramming specifically  developed  with 
the  educational  and  informational 
needs  of  children  in  mind. 

Programming  that  Is  provided  to  ful- 
fill this  obligation  can  certainly  be  de- 
signed to  be  entertaining  to  children. 
Indeed,  one  might  hope  this  would  be 
the  case  in  order  to  maximize  the  at- 
tractiveness of  such  content  to  child 
viewers,  thereby  Increasing  its  reach 
and  impact  on  America's  youth.  There 
are  several  examples  of  very  educa- 
tional children's  programs  provided  on 
public  broadcasting  stations  that  are 
so  entertaining  that  they  are  among 
children's  favorite  shows. 

But  regardless  of  the  entertainment 
value  of  the  programs  offered,  the  es- 
sential element  this  legislation  re- 
quires is  that  some  content  is  offered 
that  takes  into  account  the  imique 
characteristics  of  the  child  audience. 
Young  children  possess  a  more  limited 
ability  to  comprehend  programming 
intended  for  general  audiences.  An 
effort  must  be  made  by  the  licensee  to 
take  into  account  the  special  charac- 
teristics of  the  various  segments  of  the 
child  audience  and  their  needs. 

At  the  same  time,  broadcasters  can 
also  count  among  their  service  to  chil- 
den  programs  primarily  intended  for 
general  audiences  which  also  serve  the 
needs  of  children.  It  would  be  arbi- 
trary and  against  common  sense  to 
suggest  that  such  efforts  hold  no  value 
for  children.  However,  a  licensee 
cannot  rely  only  on  general  audience 
programming  to  meet  its  obligation 
under  this  legislation.  No  matter  how 
worthwhile  and  educational  a  general 
purpose  adult  prograun  may  be  for  the 
older  child,  standing  alone,  it  often 
does  not  meet  the  needs  of  yoimger 
children. 

Under  this  act.  the  FCC  will  have 
the  responsibility  to  weigh  broadcast- 
er's efforts  at  serving  the  educational 
and  Informational  needs  of  children  in 
their  community,  both  in  the  ordinary 
and  comparative  renewal  situation.  To 
fulfill  the  required  standards,  each  li- 
censee must  demonstrate  that  some 
educational  and  informational  pro- 
gramming targeted  specifically  at  chil- 


dren was  provided.  Of  course,  it  is  ex- 
pected that  the  FCC,  In  evaluating  the 
licensee's  compliance  with  this  provi- 
sion, will  defer  to  the  licensees  judge- 
ment to  determine  how  to  serve  the  % 
educational  and  informational  needs 
of  children  in  its  community. 

Mr.  INOUYE.  I  am  pleased  with  this 
explanation.  This  legislation  will  prod 
the  Nation's  broadcasters  to  deliver 
educational  children's  programming  of 
great  value  to  America's  youth.  That 
is  not  too  much  to  ask  of  those  li- 
censed to  operate  on  the  publicly 
owned  airwaves,  and  such  service  is 
clearly  in  the  public  interest. 

Mr.  WIRTH.  I  have  one  further  con:^ 
cem  related  to  the  use  of  programs 
primarily  to  promote  products  to  chil- 
dren—a practice  the  FCC  has  termed 
"program-length  commericals."  As  you 
Icnow,  I  have  proposed  restrictions  on 
such  programming  when  it  is  targeted 
at  children,  but  that  proposal  has 
been  opposed  by  others  and  is  not  in- 
cluded in  the  amended  legislation.  It 
would  be  a  shame  if  the  educational 
programming  stimulated  by  this  meas- 
ure was  wrapped  in  such  a  cloak  of 
commercialism,  which  conceivably 
could  occur.  How  are  we  to  proceed  on 
this  other  important  issue? 

Mr.  INOUYE.  The  limitation  on  the 
amount  of  commercial  content  that  is 
included  as  part  of  this  act  is  based  on 
a  recognition  that  children  deserve 
special  protection  from  excessive  tele- 
vision advertising.  There  is  research 
evidence  documenting  that  young  chil- 
dren possess  a  more  limited  ability  to 
recognize  commercial  persuasion.  For 
these  same  reasons,  the  FCC  currently 
has  a  policy  that  requires  licensees  to 
maintain  a  clear  separation  between 
programs  and  commercials  targeted  at 
children.  At  one  time  the  Commission 
restricted  program  length  commer- 
cials. That  policy  was  effectively  elimi- 
nated in  the  mid-1980's. 

Thus,  as  my  friend  Senator  Wirth 
suggests,  we  have  a  problem  with 
poUcy  in  this  area.  The  FCC  holds 
that  children's  programs  and  commer- 
cial content  must  be  clearly  separated. 

However,  concerns  have  been  raised 
about  programs  whose  primary  pur- 
pose appears  to  be  the  promotion  of 
products  to  children.  I  believe  the 
most  expeditious  means  of  reaching  a 
resolution  here  is  to  get  the  FCC  to 
act  on  this  topic.  This  legislation  in- 
structs the  FCC  to  complete  its  related 
proceeding  within  6  months  of  enact- 
ment of  this  bill.  The  Commission  has 
been  weighing  evidence  on  this  topic 
as  the  result  of  a  court-ordered 
remand  of  their  1984  deregulation  of 
its  children's  advertising  policies.  A 
report  from  the  FCC  on  this  topic  is 
long  overdue.  Should  the  Conunission 
fail  to  adequately  resolve  this  issue 
promptly,  I  will  support  Senator 
Wirth  in  efforts  to  address  this  con- 
cern. 
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Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  cosponsor  this  substi- 
tute amendment  to  S.  1992,  the  Chil- 
dren's Television  Act  of  1990. 

This  legislation  works  out  the  differ- 
ences between  the  three  different  bills 
which  have  been  introduced  in  the 
Senate  to  help  improve  the  quality  of 
children's  television  programming.  As 
the  author  of  one  of  those  bills,  I  ap- 
plaud my  friend  and  colleague,  the  dis- 
tinguished senior  Senator  from  Hawaii 
and  chairman  of  the  Communications 
Subcommittee,  for  putting  together 
this  thoughtful  compromise. 

The  legislation  which  the  Senate  is 
about  to  adopt  will  help  minimize  the 
commercial  pitch  and  maximize  educa- 
tion in  television  programming  geared 
for  kids. 

It  is  long  overdue.  For  far  too  long. 
Federal  regulators  have  been  allowing 
broadcasters  to  focus  not  on  children's 
developmental  needs  but  on  crass  com- 
mercialism. Instead  of  inspiring  kids  to 
leam.  television  has  been  pushing 
them  to  buy,  buy,  buy. 

This  legislation  will  improve  the  sit- 
uation. But  it  will  not  solve  all  the 
problems  regarding  children's  televi- 
sion. Advertising  manipulation  will 
stiU  be  there.  There  is  stUl,  for  in- 
stance, the  problem  of  those  ads  in- 
volving 900  telephone  lines. 

Mr.  President,  I  wonder  if  I  could 
ask  my  distinguished  colleague  from 
Hawaii  a  question  about  this  matter? 

Mr.  INOUYE.  I  would  be  glad  to 
answer  the  question  of  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  The  legislation 
before  us  does  not  address  the  prob- 
lem of  TV  advertisements  which 
induce  children  to  call  toll  telephone 
lines  and  which  result  in  driving  up 
parents'  phone  bills.  I  understand  the 
Federal  Trade  Commission  is  current- 
ly investigating  a  complaint  filed  by 
Action  for  Children's  Television  re- 
garding this  matter.  I  wonder  if  my 
colleague  from  Hawaii,  in  his  capacity 
as  chairman  of  the  Communications 
Subcommittee,  is  also  plaiming  to  in- 
vestigate this  matter? 

Mr.  INOUYE.  First  let  me  say  that  I 
share  the  Senator  from  Ohio's  concern 
about  pushing  smaU  chUdren  to  pick 
up  the  phone  to  call  taped  messages. 
No  parental  involvement  is  necessary 
and  the  children  are  encouraged  to 
keep  calling  and  calling.  It  can  be  very 
costly. 

I  will  hold  a  hearing  this  year  on  the 
general  issue  of  900  numbers  or  toll 
telephone  line  services.  One  of  the 
critical  topics  we  will  examine  will  be 
the  advertising  of  such  services  to  chil- 
dren. I  welcome  the  Senator  from 
Ohio's  Involvement. 

Mr.  METZENBAUM.  I  look  forward 
to  working  with  the  Senator  from 
Hawaii  on  the  matter. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  the  substitute  amendment 


which  is  currently  before  us.  It  is  an 
important  piece  of  legislation. 

Mr.  INOUYE.  "Htle  II  of  this  legisla- 
tion authorizes  the  appropriation  of 
funding  for  the  National  Endowment 
for  Children's  Education  Television. 
This  endowment  Is  intended  to  provide 
funding  for  the  production  of  chil- 
dren's educational  television  programs. 
Under  this  legislation,  the  Secretary 
of  the  Department  of  Commerce,  with 
the  advice  of  the  Advisory  Council  on 
Children's  Educational  Television,  is 
required  to  esteblish  criteria  to  be 
used  by  the  Secretary  in  making 
grants  for  the  production  of  such  pro- 
gramming. To  provide  Congress  an  op- 
portunity to  review  the  criteria  devel- 
oped under  this  act.  we  expect  the  Sec- 
retary to  submit  the  criteria  to  the 
Congress  for  review  60  days  prior  to 
the  date  on  which  the  criteria  become 
/ffective. 

Mr.  HELMS.  Mr.  President,  when 
title  II  of  this  legislation  was  first  in- 
troduced as  a  separate  bill  last  fall,  the 
distinguished  Senator  from  Hawaii  ac- 
commodated some  reservations  I  had 
about  the  measure.  I  was  concerned 
that  yet  another  independent  endow- 
ment with  Federal  funding  would  be 
created  without  establishing  any  crite- 
ria for  picking  and  choosing  among  ap- 
plicants for  the  funds. 

My  reservations  about  this  new  En- 
dowment for  Children's  Educational 
Television  were  similar  to  those  that  I 
expressed  last  year  in  the  controversy 
Involving  the  National  Endowment  for 
the  Arts  [NEA].  The  genesis  for  the 
NEA  controversy,  Mr.  President,  was 
that  the  NEA  was  established  with 
very,  little  guidance  as  to  the  quality  of 
what  the  NEA  was  suppose  to  support 
with  our  taxes.  We  have  a  duty  to 
avoid  that  same  mistake  as  we  create 
this  new  endowment. 

I  remind  Senators  that  the  NEA  was 
established  in  1965  with  an  aimual 
budget  of  $2  million  much  as  this  Na- 
tional Endowment  for  Children's  Edu- 
cational Television  was  originally 
meant  to  be  funded  with  a  budget  of 
$2.5  million.  Since  1965,  however,  the 
NEAs  budget  has  blossomed  to 
around  $170  million  a  year  and  has 
created  a  federally  subsidized  constitu- 
ency for  its  funding  that  makes  it 
almost  Impossible  to  debate  common- 
sense  restrictions  on  what  the  NEA 
sees  fit  to  fund  with  the  taxpayers' 
money. 

It  Is  only  prudent,  therefore,  that 
Congress  get  some  idea  of  what  crite- 
ria the  National  Endowment  for  Chil- 
dren's Eklucational  Television  wUl  use 
in  subjectively  choosing  among  numer- 
ous applicants  for  taxpayer  funding.  I 
commend  the  Commerce  Committee 
and  the  Senator  from  Hawaii  for  rec- 
ognizing these  concerns  by  requiring 
the  Children's  Endowment  to  estab- 
lish such  criteria  and  to  provide  Con- 
gress an   opportunity   to  review   the 
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suggested  criteria  before  they  become 
effective. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Colorado. 

The  amendment  (No.  2313)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1M2 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLH 

Sectioh  1.  This  Act  may  be  died  u  the 
■'Children's  Television  Act  of  1990". 

"HTLE  I-REGULATION  OP  CHILDREN'S 
TELEVISION  FINDINGS 
Skc.  101.  The  Congress  finds  that— 

(1)  it  has  been  clearly  demonstrated  that 
television  can  assist  children  to  leam  impor- 
tant information,  skills,  values,  and  behav- 
ior while  entertaining  them  and  exciting 
their  curiosity  to  leam  about  the  world 
around  them; 

(2)  as  part  of  their  obligation  to  serve  the 
public  interest,  television  station  operators 
and  licensees  should  provide  programming 
that  serves  the  special  needs  of  children; 

(3)  the  financial  support  of  advertisers  as- 
sists in  the  provision  of  programming  to 
children; 

(4)  special  safeguards  are  appropriate  to 
protect  children  from  overcommercializa- 
tion  on  television; 

(5)  television  station  otierators  and  licens- 
ees should  follow  practices  in  connection 
with  children's  television  programming  and 
advertising  that  taJce  into  consideration  the 
characteristics  of  this  child  audience;  and 

(6)  it  is  therefore  necessary  that  the  Fed- 
eral Communications  Commission  (herein- 
after referred  to  as  the  "Commission")  take 
the  actions  required  by  tliis  title. 

STAMSAKOS  POR  CHnjtROl'S  TELEVISIOlf 
PROCRAMmifG 

Skc.  102.  (a)  The  Commission  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  Act.  initiate  a  rulemaking  proceeding  to 
prescribe  standards  applicable  to  commer- 
cial televison  broadcast  licensees  with  re- 
spect to  the  time  devoted  to  commercial 
matter  In  conjunction  with  children's  televi- 
sion programming.  The  Commission  shall, 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  complete 
the  rulemaking  proceeding  and  prescribe 
final  standards  that  met  the  requirements 
of  subsection  (b). 

<b)  Except  as  provided  in  subsection  (c), 
the  standards  prescribed  under  subsection 
(a)  shall  include  the  requirements  that  each 
commercial  television  broadcast  licensee 
shall  limit  the  duration  of  advertising  in 
children's  television  programming  to  not 
more  than  ten  and  one-half  minutes  per 
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hour  on  weekends  and  not  more  than  twelve 
minutes  per  hour  on  weekdays. 

(c)  After  January  1,  1993,  the  Commis- 
sion— 

(1)  may  review  and  evaluate  the  advertis- 
ing duration  limitations  required  by  subsec- 
tion (b);  and 

(2)  may,  after  notice  and  public  comment 
and  a  demonstration  of  the  need  for  modifi- 
cation of  such  limitations,  modify  such  limi- 
tations in  accordance  with  the  public  inter- 
est. 

(d)  As  used  in  this  section,  the  term  "com- 
mercial television  broadcast  licensee"  in- 
cludes a  cable  operator,  as  defined  in  section 
602  of  the  Communications  Act  of  1934  (47 
U.S.C.  522). 

CONSIDERATION  OF  CHILDREN'S  TELEVISION 
SERVICE  IN  BROADCAST  LICENSE  RENEWAL 

Sec.  103.  (a)  After  the  standards  required 
by  section  102  are  in  effect,  the  Commission 
shall,  in  its  review  of  any  application  for  re- 
newal of  a  television  broadcast  license,  con- 
sider the  extent  to  which  the  licensee— 

(1)  has  complied  with  such  standards:  and 

(2)  has  served  the  education  and  informa- 
tional needs  of  children  through  the  licens- 
ee's overall  programming.  Including  pro- 
gramming specifically  designed  to  serve 
such  needs. 

(b)  In  addition  to  consideration  of  the  li- 
censee's programming  as  required  under 
subsection  (a),  the  Commission  may  consid- 
er— 

(1)  any  special  nonbroadcast  efforts  by 
the  licensee  which  enhance  the  educational 
and  informational  value  of  such  program- 
ming to  children:  and 

(2)  any  special  efforts  by  the  licensee  to 
produce  or  support  programming  broadcast 
by  another  station  in  the  licensee's  market- 
place which  is  specifically  designed  to  serve 
the  educational  and  informational  needs  of 
children. 

PROGRAM  LENGTH  COMMERCIAL  MATTER 

Sec.  104.  Within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  complete  the  proceed- 
ing known  as  "Revision  of  Programming 
and  Commercialization  Policies,  Ascertain- 
ment Requirements  and  Program  Require- 
ments for  Commercial  Television  Stations", 
MM  Docket  Numbered  83-670. 
TITLE  II-ENDOWMENT  FOR  CHIL- 
DREN'S EDUCATIONAL  TELEVISION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
'National  Endowment  for  Children's  Educa- 
tional Television  Act  of  1990". 

nITDINGS 

Sec.  202.  The  Congress  finds  that— 
<1)  children  in  the  United  States  are  lag- 
ging behind  those  in  other  countries  in  fun- 
damental intellectual  skills,  including  read- 
ing, writing,  mathematics,  science,  and  geog- 
raphy; 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  and  industrial 
leadership  of  the  United  States: 

(3)  the  United  States  must  act  now  to 
greatly  Improve  the  education  of  Its  chil- 
dren: 

(4)  television  is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  in  teaching  children: 

(5)  educational  television  programming 
for  children  is  aired  too  Infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  incentive:  and 


(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televi- 
sion by  establishing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming funded  by  other  governmental 
entitles. 

Sec.  203.  (a)  Part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  390 
et  seq.)  is  amended— 

( 1 )  by  redesignating  section  394  as  section 
393A: 

(2)  by  redesignating  subpart  B,  C,  and  D 
as  subparts  C,  D,  and  E,  respectively;  and 

(3)  by  Inserting  immediately  after  section 
393A,  as  so  redesignated,  the  following  new 
subpart: 

"Subpart  B— National  Emdovvment  por 
Children's  Educational  Television 

"establishment  op  national  endowment 

Sec.  394.  (a)  It  is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 
through  the  creation  and  production  of  tele- 
vision progranunlng  spiecifically  directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

"(b)  There  Is  established,  under  the  direc- 
tion of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  Endowment, 
the  Secretary  is  authorized  to  make  grants 
to  persons  proposing  to  create  and  produce 
educational  television  programming  for  chil- 
dren. The  Secretary  shall  consult  with  the 
Advisory  Council  on  Children's  Educational 
Television  in  the  making  of  the  grants.  The 
grants  shall  be  made  on  the  condition  that 
the  programming  shall— 

"(1)  during  the  first  two  years  after  its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees; aind 

"(2)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
will  assure  the  maximum  practicable  distri- 
bution of  such  programming,  so  long  as 
such  licensee,  permittee,  or  operator  does 
not  interrupt  the  programming  with  com- 
mercial advertisements. 
The  Secretary  may,  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  be  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  grant.  The  Secre- 
tary may  waive  the  requirements  of  para- 
graph ( 1 )  of  this  subsection  if  the  Secretary 
finds  that  neither  public  television  licensees 
and  permittees  nor  noncommercial  televi- 
sion licensees  and  permittees  will  have  an 
opportunity  to  air  such  programming  in  the 
first  two  years  after  its  production. 

"(c)(1)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Children's  Educa- 
tional Television,  shall  establish  criteria  for 
making  grants  under  this  section.  Such  cri- 
teria shall  be  consistent  with  the  purpose 
and  provisions  of  this  section  and  shall  be 
made  available  to  interested  parties  upon  re- 
quest. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

"(d)  Upon  approving  any  application 
under  this  section,  the  Secretary  shall  make 
a  grant  to  the  applicant  in  an  amount  deter- 
mined by  the  Secretary,  except  that  such 
amounts  shall  not  exceed  75  percent  of  the 


amount  determined  by  the  Secretary  to  be 
the  reasonable  and  necessary  cost  of  the 
project  for  which  the  grant  is  made. 

"(eKl)  The  Secretary  shall  establish  an 
Advisory  Council  on  Children's  Educational 
Television.  The  Secretary  shall  appoint  ten 
individuals  as  members  of  the  Advisory 
Council  and  designate  one  of  such  members 
to  servg  as  Chairman. 

"(2)  Members  of  the  Advisory  Council 
shall  have  terms  of  two  years,  and  no 
member  shall  serve  for  more  than  three 
consecutive  terms.  The  members  shall  have 
expertise  in  the  fields  of  education,  psychol- 
ogy, child  development,  or  television  pro- 
gramming, or  related  disciplines.  Officers 
and  employees  of  the  United  States  shall 
not  t>e  appointed  as  members. 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Advisory  Council,  the 
members  of  the  Advisory  CouncU  shall  serve 
without  compensation  but  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  section 
5703  of  title  5,  United  States  Code. 

"(4)  The  Advisory  Council  shall  meet  at 
the  call  of  the  Chairman  and  shall  advise 
the  Secretary  concerning  the  making  of 
grants  umder  this  section. 

"(fKl)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Secre- 
tary to  carry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fuUy  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purposes  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  a  grant  received  under  this  sec- 
tion. 

"(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  including 
those  relating  to  the  order  of  priority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amounts  of 
grants  for  such  projects. 

"(h)  There  are  authorized  to  be  appropri- 
ated (10,000,000  for  fiscal  year  1991  for  the 
Secretary  to  carry  out  the  provisions  of  this 
section.  Sums  appropriated  under  this  sub- 
section for  any  fiscal  year  shall  remain 
available  for  payment  of  grants  for  projects 
for  which  applications  approved  under  this 
section  have  been  submitted  within  one  year 
after  the  last  day  of  such  fiscal  year. 

"(1)  For  purposes  of  this  section— 

"(1)  the  term  educational  television  pro- 
gramming for  children'  means  any  televi- 
sion program  which  Is  directed  to  an  audi- 
ence of  children  who  are  sixteen  years  of 
age  or  younger  and  which  is  designed  for 
the  intellectual  development  of  those  chil- 
dren, except  that  such  term  does  not  in- 
clude any  television  program  which  is  di- 
rected to  a  general  audience  but  which 
might  also  be  viewed  by  a  significant 
number  of  children:  and 

"(2)  the  term  'person'  means  an  individ- 
ual, partnership,  association.  Joint  stock 
company,  trust,  corporation,  or  State  or 
local  governmental  entity." 

(b)  Section  397  of  the  Communications 
Act  of  1934  (47  U.S.C.  397)  is  amended- 
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(1)  in  paracnph  (3)  by  striking  "subpart 
C"  and  inserting  In  lieu  thereof  "subpart 
I>":  and 

(2)  in  paragraph  (15)— 

(A)  by  inserting  "and  subpart  B"  immedi- 
ately after  "subpart  A";  and 

(B)  by  striking  "subpart  B.  subpart  C"  and 
inserting  in  lieu  thereof  "subpart  C.  subpart 
D". 

Ml.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NASA  AND  THE  INTERNATIONAL 
SPACE  YEAR 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  Senate  Joint  Reso- 
lution 75. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reaolveil,  That  the  resolution  from  the 
Senate  (S.J.  Res.  75)  entitled  "Joint  resolu- 
tion relating  to  NASA  and  the  International 
Space  Year."  do  pass  with  the  foUowlng 
amendments: 

Page  3.  line  9,  after  "applications:",  insert 
"and". 

Page  3.  strike  out  lines  10  through  12. 

Page  3.  line  13.  strike  out  "(6)",  and  insert 
"(5)". 

Page  3.  line  14,  strike  out  "June"  and 
insert  "September". 

Page  3,  line  15.  strike  out  "(5)"  and  insert 
"(4)". 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH  AND  NA- 
TIONAL SENIOR  CITIZENS  DAY 

Mr.  CRANSTON.   Mr.   President,   I 
ask  unanimous  consent  that  the  Judi- 


ciary Committee  be  discharged  en  bloc 
from  further  consideration  of  the  fol- 
lowing resolutions:  House  Joint  Reso- 
lution 577,  designating  "National 
American  Indian  Heritage  Month"; 
House  Joint  Resolution  591,  designat- 
ing "National  Senior  Citizens  Day"; 
and  that  the  Senate  proceed  to  their 
immediate  consideration,  en  bloc;  that 
the  joint  resolutions  be  deemed  read  a 
third  time  and  passed;  that  the  pream- 
bles be  agreed  to.  and,  that  the  motion 
to  reconsider  the  passage  of  these 
joint  resolutions  be  laid  upon  the 
table.  I  further  ask  unanimous  consent 
that  the  consideration  of  these  items 
appear  individually  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  joint  resolutions  (H.J.  Res. 
577  and  H.J.  Res.  591)  were  passed. 


July  19,  1990 
ORDERS  FOR  TOMORROW 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Bradley  be  recognized  at  9  a.m.  on 
Friday,  July  20,  to  offer  an  amend- 
ment relating  to  the  sugar  price  sup- 
port level;  ftlat  there  be  60  minutes 
equally  divided  and  controlled  in  the 
usual  form;  that  at  the  conclusion  or 
yielding  back  of  time,  the  amendment 
be  laid  aside  until  9  a.m.  on  Tuesday, 
July  24;  that  there  be  60  additional 
minutes  for  debate,  equally  divided 
and  controlled  in  the  usual  form;  that 
no  amendment  to  the  amendment  be 
in  order;  and  that,  at  10  a.m.  on  Tues- 
day, the  Senate  vote  on  or  in  relation 
to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  on 
Friday,  July  20,  Senator  Boschwitz  be 
recognized  at  10  a.m.  to  offer  an 
amendment  relating  to  maximum  ARP 
levels;  that  there  be  80  minutes  equal- 
ly divided  in  the  usual  form;  that  no 
other  amendments  be  in  order  to  the 
Boschwitz  amendment;  that  when  all 
time  is  used  or  yielded  back  the  Senate 
proceed  without  any  intervening 
action  or  debate  to  vote  on  or  in  rela- 
tion to  the  Boschwitz  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORifiNG  business;  journal 
Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:45  a.m.,  Friday; 
that  following  the  prayer,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  upon  reserva- 
tion of  the  leaders'  time,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  9  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

I  also  ask  unanimous  consent  that 
following  the  prayer  the  Journal  of 
the  proceedings  be  deemed  approved. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  CRANSTON.  If  there  is  no  fur- 
ther business  to  come  before  the 
Senate  today,  I  ask  unanimous  con- 
sent now  that  the  Senate  stand  in 
recess  under  previous  order  until  8:45 
a.m.,  Friday,  July  20. 

There  being  no  objection,  the 
Senate,  at  7:45  p.m.,  recessed  until 
Friday,  July  20,  1990,  at  8:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  19,  19i90: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

STEVEN  B.  KELMAR.  OP  PENNSYLVANIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  HEALTH  AND  HUMAN 
SERVICES.  VICE  OERALD  U  OLSON.  RESIGNED. 

EXECUTIVE  OPTICE  OF  THE  PRESIDENT 

JOSEPH  FRANCIS  GLENNON.  OP  FLORIDA.  TO  BE  A 
MEMBER  OF  THE  ADVISORY  BOARD  FOR  CUBA 
BROADCASTING  FOR  A  TERM  EXPIRING  OCTOBER  27. 
IMl.  (REAPPOINTMENT.) 

NATIONAL  MEDIATION  BOARD 

KIMBERLY  A.  MADIOAN.  OP  ILLINOIS.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  MEDIATION  BOARD  FOR 
THE  TERM  EXPIRING  JULY  I.  IMS.  VICE  WALTER  C. 
WALLACE.  TERM  EXPIRED. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  JOSEPH  S.  DONNELL  III.  VA  NAVT.  M(-M- 

M8]. 


JMI 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Grant  us,  O  God,  the  vision  to  see 
the  people  of  our  communities 
brought  together  in  respect  and 
mutual  assurance,  teach  us  the 
wisdom  to  choose  the  way  of  justice 
and  mercy,  and  give  us  the  strength 
and  commitment  to  walk  the  road 
toward  those  good  goals.  May  we  not 
grow  weary  in  well  doing  but  walk  the 
way  of  truth  and  faithfulness  and  so 
do  Your  will.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Paxon]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  PAXON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4328.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SURFACE  TRANSPOR- 
TATION AND  SUBCOMMITTEE 
ON  ECONOMIC  DEVELOPMENT 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTA- 
TION TO  SIT  TODAY  DURING 
THE  5-MINUTE  RULE 

Mr.  TRAPICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation 
and  the  Subcommittee  on  Eksonomic 
Development  of  the  Committee  on 
Public  Works  and  Transportation  be 


permitted  to  sit  today,  July  19,  1990, 
while  the  House  is  under  the  5-minute 
rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


APPOINTMENT  AS  MAJORITY 
MEMBER  TO  SELECT  COMMIT- 
TEE ON  NARCOTICS  ABUSE 
AND  CONTROL 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  303  of  House  Res- 
olution 84,  101st  Congress,  the  Chair 
appoints  the  gentleman  from  New 
Jersey  [Mr.  Payne]  as  a  majority 
member  to  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  to  fill 
the  existing  vacancy  thereon. 


WHY  NOT  BUY  OUT  RUSSIAN 
DEFENSE? 

^Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  I  am 
sure  you  were  amazed,  as  was  I  and 
many  other  Americans  when  earlier 
this  week  Chancellor  Kohl  convinced 
Soviet  President  Gorbachev  to  allow  a 
unified  Germany  into  NATO  with 
Russian  blessing. 

This  was  astonishing  to  us  and  to 
our  President,  and  a  welcome  develop- 
ment. 

I  have  been  thinking  for  some  time, 
Mr.  Speaker,  that  our  approach  to  de- 
fense spending  is  probably  all  wrong. 
What  we  should  be  offering  the  Rus- 
sians is  to  buy  the  most  threatening 
aspects  of  their  defense  establishment. 
We  could  start  with  strategic  weapons. 
Offer  them  $50  million  for  each  SS- 
18's.  This  would  work  wonders  in  two 
ways:  One,  the  Russians  would  get  the 
money  they  need  to  help  their  econo- 
my, and  two,  it  would  reduce  the 
threat  to  the  United  States.  We  could 
pay  for  it  from  our  own  defense 
budget. 

I  know  it  sounds  preposterous  to  buy 
part  of  the  Russian  arsenal,  but  I 
would  have  said  a  week  ago  it  was  pre- 
posterous to  think  that  Chancellor 
Kohl  could  have  offered  $3  billion  to 
the  Russians  to  allow  a  unified  Ger- 
many into  NATO. 


REAGAN  REVOLUTION  HAS 
TURNED  INTO  HERBERT 
HOOVER  RERUN 

(Mr.  TRAFICANT  asked  and  was 
given  pyermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker,  the 
record  bankruptcies,  underfunded  pen- 
sions, failed  savings  and  loans  and  now 
the  oldest  bank  in  the  District  of  Co- 
lumbia, the  National  Bank  of  Wash- 
ington, has  announced  it  is  in  trouble. 
It  cannot  meet  its  capital  obligations. 

Mr.  Speaker,  the  Reagan  revolution 
has  turned  into  a  Herbert  Hoover 
rerun,  and  what  worries  me  it  is  on 
fast  forward,  Mr.  Speaker.  Think 
about  it. 

If  you  take  away  unemployment 
compensation,  workmen's  compensa- 
tion, take  away  FDIC,  welfare,  and 
Social  Security,  we  would  be  in  worse 
shape  today  than  in  1929. 

I  am  saying  today  on  the  House 
floor  that  America  is  approaching  a 
depression  that  wiU  make  the  1929 
crash  look  like  a  fender-bender,  and 
we  are  still  giving  away  billions  in  for- 
eign aid,  still  protecting  nations  that 
are  wealthier  than  we  are,  and  we 
have  a  trade  law  that  Lb  killing  Ameri- 
can jobs  and  destroying  our  economy, 
and  we  are  doing  nothing  because 
Congress  is  taking  care  of  lobbies.  The 
White  House  is  taking  care  of  power- 
ful lobbies.  They  are  not  taking  care 
of  the  American  people. 


ADMINISTRATION'S  SHIFT  ON 
CAMBODIA  DOES  NOT  GO  FAR 
ENOUGH 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcmsirks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  administration's  shift  on  Cambo- 
dia is  welcome,  but  not  enough.  By 
seeking  new  talks  with  Vietnam  and 
dropping  recognition  at  the  United 
Nations  of  a  three-part  coalition  that 
includes  the  Khmer  Rouge,  the  ad- 
ministration is  recognizing  that  our 
previous  policy  of  collaboration  with 
the  Khmer  has  been  bankrupt  and 
leading  us  nowhere.  We  need  to  do 
more.  We  need  to  start  talking  to  Son 
Saim  and  his  Cambodian  Government. 
We  need  to  stop  covert  and  overt  aid 
to  Sihanouk  and  his  coalition  because 
of  their  coziness  with  the  Khmer  and 
increasing  reports  of  military  coopera- 
tion between  the  Khmer  Rouge  and 
the  Sihanouk  forces. 


D  This  symbol  represents  tije  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  tWs  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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We  need  to  get  behind  a  policy  of 
free  elections  and  a  provisional  gov- 
ernment sponsored  by  the  United  Na- 
tions, and  we  need  to  bring  China,  the 
main  protectors  of  the  Blhmer.  to  that 
point  of  view. 

Mr.  Speaker,  let  us  stop  the  killing 
fields  in  Cambodia.  The  end  of  the 
cold  war  should  apply  to  our  Cambo- 
dia policy  also. 


NEW  TELEPHONE  TO  INQUIRE 
ABOUT  S&L  ASSETS.  1-800-782- 
DOOM 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  does  the 
telephone  company  know  something 
about  the  S<&L  crisis  that  many  work- 
ing Americans  have  been  fearing?  The 
new  toll-free  telephone  number  as- 
signed to  the  Resolution  Trust  Corpo- 
ration for  people  inquiring  what  S&L 
assets  are  for  sale  is  1-800-782-DOOM. 

This  suggests  a  whole  new  approach 
to  keeping  the  public  informed.  Do 
you  want  to  find  out  how  S&L  pros- 
ecutions are  going? 

I  urge  the  White  House  to  install  a 
new  toll-free  line.  Dial  1-800-JUS- 
TICE.  Even  if  the  Department  of  Jus- 
tice charges  a  penny  per  name,  do  not 
worry,  you  will  not  be  out  more  than 
the  price  of  a  quarter-pounder. 

The  budget  deficit  numbers  change 
all  the  time.  Six  months  ago.  it  was 
$100  billion.  This  week.  |70  billion 
more. 

Dial  1-800-DEFICIT  to  find  out  the 
hourly  projections. 

Finally,  for  the  politically  perverse, 
why  not  be  able  to  call  one  of  those 
charge  numbers  to  hear  the  President 
whisper  the  words  you  never  thought 
you  would  ever  hear  him  say.  That  is 
right,  dial  1-900-33-TAXES. 


REPUBLICAN  CAUCUS  DECISION 
NO  SURPRISE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu. ) 

Mr.  SCHUMER.  Mr.  Speaker,  yes- 
terday the  Republican  Party  Caucus 
unanimously  voted  not  to  raise  taxes. 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman wlU  yield,  he  took  my  name  in 
vain.  I  did  not  vote  for  that. 

Mr.  SCHUMER.  Well,  yesterday  the 
Republican  Party  voted  almost  unani- 
mously, with  certain  exceptions,  not  to 
raise  taxes. 

I  would  say  that  while  the  Republi- 
can Party  fights  over  its  soul,  the 
economy  is  sliding  slowly  down  the 
drain. 

It  is  no  surprise  that  this  is  going  on. 
As  one  of  our  leading  papers  said. 
"The  no  fingerprints  party  has  avoid- 
ed responsibility  on  the  deficit  for  the 


past  10  years,  and  yesterday's  Caucus 
was  another  example." 

The  American  people  are  asking 
their  President,  how  can  President 
Bush  lead  the  country  and  the  Con- 
gress if  he  cannot  lead  the  Republican 
Party?  The  answer  is  simple.  All  the 
machinations  in  smoke-filled  rooms 
and  in  little  closets  and  summits  is  not 
going  to  bring  us  deficit  reduction 
until  the  American  people  realize  the 
gravity  of  the  crisis. 

D  1010 

Mr.  Speaker.  I  would  say  to  the 
President  to  step  up  to  the  plate  and 
educate  and  lead  the  American  people. 
Let  them  know  how  bad  the  situation 
is  and  then  maybe  actions  like  that 
that  occurred  in  the  Republican 
caucus  yesterday  will  not  call  this 
summit  to  a  grinding  halt. 


PUTTING  AMERICA  BACK  ON 
TRACK 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  are  a  lot  of  accusations 
being  thrown  across  the  political  fence 
these  days  about  a  lot  of  things.  And  I 
suppose  that  is  the  way  politics  will 
always  work. 

But  in  a  more  serious  moment,  all  of 
us  should  be  asking  some  tough  ques- 
tions about  why  things  that  used  to 
succeed  in  America  are  now  failing. 
Why  do  we  have  33  indictments  for 
fraud  over  in  the  Defense  Department 
with  60  of  the  100  largest  defense  con- 
tractors under  investigation? 

Why  the  scandal  in  public  housing 
over  at  HUD? 

What  caused  the  SdcL  scandal  and 
the  Federal  deficit?  What  is  wrong? 
They  say  it  is  getting  better,  when  it  is 
actually  getting  worse. 

And  other  things— like  the  Hubble 
telescope.  The  question  is.  What  is 
going  wrong  here?  There  seems  to  be 
almost  systematic  failure  in  a  whole 
range  of  areas.  Who  is  at  fault  and 
what  is  causing  it?  When  the  political 
di]st  settles,  it  is  time  for  Republicans 
and  Democrats  to  ask  serious  ques- 
tions about  what  is  going  wrong  and 
how  we  set  it  right. 

Our  country  used  to  be  the  country 
of  achievement,  innovation,  manage- 
ment. We  had  the  biggest,  the  best, 
the  most.  Now  things  are  not  working. 
We  used  to  figure  out  what  is  wrong, 
and  we  need  to  put  America  t>ack  on 
track. 


DRIFT  NET  FISHING  IN  THE 
SOUTH  PACIFIC 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs.) 


Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, Just  2  days  ago  the  Associated 
Press  issued  a  release  announcing  that 
the  Government  of  Japan  has  made  a 
decision  to  suspend  the  use  of  drift 
nets  in  its  fishing  operations  in  the  Pa- 
cific. 

Mr.  Speaker,  Just  last  November,  the 
House  passed  a  strongly  worded  reso- 
lution condemning  drift  net  fishing 
operations  in  the  Pacific,  as  it  was 
brought  to  the  attention  of  Chairman 
Stephen  Solarz,  myself  and  the  gen- 
tleman from  California,  Mr.  Bob 
DoRMAif,  who  visited  with  the  several 
leaders  of  Pacific  island  nations. 

Mr.  Speaker,  I  want  to  personally 
thank  the  officials  of  the  Japanese 
Government  for  conducting  a  major 
change  in  its  policy  toward  driftnet 
fishing. 

Mr.  Speaker,  I  also  want  to  personal- 
ly commend  the  outstanding  perform- 
ance of  simiotori,  Ozeki  Konishlki  Sa- 
leva'a  Atisanoe.  in  this  month's 
Nagoya  Sumo  Tournament.  We  are  all 
rooting  for  this  young  Samoan  athlet- 
ic for  his  many  accomplishments  in 
the  sport  of  sumo. 

And  may  I  say,  Mr.  Speaker,  to  Kon- 
ishlki in  the  Samoan  language.  "Koni- 
shlki, ou  mama  na." 

Japan  Suspends  Drift  Net  Pishing  in  the 
South  Pacific 

Japan  has  decided  to  suspend  driftnet 
fishing  in  the  South  Pacific  in  the  coming 
1990/91  fishing  season.  This  cessation  of 
driftnet  fishing  takes  effect  one  year  ahead 
of  the  July  1,  1991  cessation  date  specified 
in  the  U.N.  resolution  on  this  matter. 

The  above  measure  will  be  continued  until 
such  time  as  the  appropriate  conservation 
and  management  arrangements  specified  in 
the  U.N.  resolution  for  South  Pacific  alba- 
core  tuna  resources  are  put  into  place  and 
appropriate  regulatory  measures  for  drift- 
net fishing  are  established. 

In  making  this  decision.  Japan  has  taken 
into  account  the  grave  concerns  of  the 
South  Pacific  island  countries  over  driftnet 
fishing  In  the  region,  and  the  intentions  by 
these  countries  to  develop  albacore  fisheries 
as  an  indigenous  economic  resource. 

(Prom  the  New  York  Times.  July  18.  1990] 
Tokyo  Is  to  Ban  Fish  Nets  Early 

Canberra.  Australia.— Japan  will  stop 
drift-net  fishing  in  the  South  Pacific  this 
season,  a  year  before  the  date  set  by  a 
United  Nations  resolution,  the  Japanese 
Elmbassy  said  today. 

The  statement,  forwarded  from  Tokyo's 
Foreign  Ministry,  said  Japan  would  suspend 
drift-net  fishing  in  the  1990-1991  season. 

Drift  nets  can  sweep  as  much  as  30  miles 
of  ocean  and  have  been  criticized  by  conser- 
vationists for  indiscriminately  killing 
marine  life.  Australia  has  Joined  many  other 
Pacific  nations  in  calling  for  their  use  to  be 
banned. 

Taiwan  announced  in  June  that  it  would 
ban  its  drift-net  fleet  from  fishing  in  the 
South  Pacific  by  July  1991. 

TOKYO  BAN  SCHEDULED  FOR  1993 

New  Zealand's  Prime  Minister,  Geoffrey 
Palmer,  immediately  hailed  the  Japanese 
deciaion. 
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"I  see  it  as  a  very  clear  indication  of  their 
understanding  of  the  depth  of  feeling  which 
the  people  of  the  South  Pacific  have  about 
drift-net  fishing,"  Mr.  Palmer  said. 

Japan,  which  has  the  world's  largest  drift- 
net  fishing  fleet,  last  year  announced  that  it 
would  ban  the  use  of  such  nets  by  its  vessels 
worldwide  in  1992.  It  has  also  been  criticized 
for  its  drift-net  fishing  in  the  North  Pacific. 

The  Japanese  statement  said  the  suspen- 
sion of  drift-net  fishing  operations  would 
continue  until  appropriate  conservation  and 
management  arrangements  outlined  by  the 
United  Nations  w6re  established  for  South 
Pacific  albacore-tuna  fisheries. 

It  said  Japan  had  taken  into  account  the 
"grave  concerns"  of  South  Pacific  island  na- 
tions about  drift-net  fishing. 

"Through  this  decision,  Japan  wishes  to 
further  promote  good  relations  with  the 
South  Pacific  island  countries."  the  state- 
ment said.  I 


NO  GASOLINE  TAX  FOR  DEFICIT 
REDUCTION 

(Mr.  ANDERSON  asked  and  was 
Riven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANDERSON.  Mr.  Speaker,  it  is 
budget  time  so  once  again  we  are 
treated  to  calls  for  an  increase  in  gaso- 
line taxes  for  deficit  reduction.  Such  a 
suggestion  was  a  bad  idea  in  the  past, 
is  a  bad  idea  now,  and  will  remain  a 
bad  idea  in  the  future. 

Any  gasoline  tax  increase  for  deficit 
reduction  by  its  very  nature  would  be 
regressive,  recessionary,  and  will  gen- 
erate massive  unemployment.  Study 
after  study  has  shown  the  regressivity 
of  such  an  increase,  since  only  a  small 
percentage  of  the  revenue  generated 
will  come  from  upper  income  taxpay- 
ers who  benefited  most  from  the  tax 
cuts  of  the  eighties.  It  is  simply  unfair 
to  force  the  burden  of  reducing  the 
deficit  onto  the  backs  of  low-  and 
middle-income  American  workers.  It  is 
absurd  to  assess  this  burden  based  on 
the  nimiber  of  miles  that  someone 
drives. 

A  30-cent  increase  this  year  would 
force  more  than  half  a  million  Ameri- 
cans out  of  work  over  the  next  3  years 
and  would  reduce  our  gross  national 
product  by  nearly  $30  billion  in  the 
first  year  alone.  With  our  economy  al- 
ready slowing  down,  can  we  really 
afford  a  gas  tax  increase  at  this  time? 

Mr.  Speaker,  any  suggestion  of  a  gas 
tax  increase  for  deficit  reduction 
should  be  immediately  removed  from 
consideration  in  the  budget  negotia- 
tions. It  is  a  terrible  idea  with  tragic 
implications  for  America's  economic 
future. 


SELECT  COMMITTEE  ON  WASTE, 
FRAUD  AND  ABUSE  PROBLEMS 
IN  THE  SBIC  PROGRAM 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  RUSSO.  Mr.  Speaker,  I  and  a 
number  of  my  colleagues  recently 
called  for  the  creation  of  a  select  com- 
mittee to  investigate  Government 
waste,  fraud,  and  abuse.  Such  an  inde- 
pendent body  is  needed  to  discover  the 
causes  of  the  endemic  government 
mismanagement  which  has  led  to  the 
savings  and  loan  industry  debacle  as 
well  as  costly  scandals  at  HUD  and  in 
the  defense  procurement  industry. 

Well,  I  am  sorry  to  say  that  it  is  not 
just  these  we  have  to  worry  about. 
There  are  plenty  of  other  black 
holes— legacies  of  the  Reagan  years— 
which  are  waiting  to  suck  in  more  tax- 
payer money. 

Last  month  the  inspector  general  of 
the  SBA  testified  at  a  Senate  hearing 
that  of  the  50  Government-insured 
small  business  investment  corpora- 
tions he  studied,  23  were  in  trouble,  13 
of  those  in  serious  trouble.  The  poten- 
tial cost  to  U.S.  Treasury  is  $363  mil- 
lion. And  this  study  purposely  ex- 
cluded SBIC's  which  had  already  been 
identified  as  potential  risks.  Business 
Week  reports  that  the  number  of 
SBIC  defaults  has  doubled  since  1986, 
at  a  total  cost  of  $563  million. 

And  I  have  discovered  that  these 
SBIC's,  which  are  set  up  to  serve  small 
businesses,  are  not  just  lending  to 
mom  and  pop  stores.  Incredible  as  it 
sounds,  some  are  lending  money  to 
fortune  500  companies  to  help  them 
execute  leveraged  buyouts.  A  loophole 
in  the  law  allows  these  huge  compa- 
nies to  gain  from  a  program  set  up  to 
benefit  small  businesses.  I  havfe*  intro- 
duced a  bill,  H.R.  4411,  which  would 
put  a  stop  to  this  practice. 

The  mismanagement  and  neglect  of 
the  Reagan  years  will  be  with  us  for 
many  years.  It  is  almost  certain  there 
will  be  more  unpleasant  surprises  for 
the  taxpayers.  aU  with  a  price  tag. 


that  peace  which  President  Nixon  and 
all  in  the  free  world  have  sought  for 
decades. 


DEDICATION  OF  THE  RICHARD 
NIXON  LIBRARY 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  later  this  morning  the  dedi- 
cation of  the  Richard  Nixon  Library  in 
Yorba  Linda,  CA,  will  take  place.  I 
regret  that  our  schedule  here  has  pre- 
vented a  number  of  us  from  being  able 
to  attend. 

I  am  not  one  who  in  any  way  would 
be  an  apologist  for  some  of  the  prob- 
lems of  the  Nixon  administration,  but 
I  wUl  say  that  I  truly  believe  that  as 
we  look  toward  the  future,  especially 
in  the  area  of  foreign  policy,  that 
Richard  Nixon  has  provided  us  with  a 
great  deal  of  direction. 

It  seems  interestingly  ironic  that  as 
the  dedication  of  the  library  takes 
place,  dramatic  changes  are  taking 
place  in  Southeast  Asia  which  I  hope 
very  much  will  lead  to  and  bring  about 


PRESIDENT  MUST  PUT  HIS  OWN 
HOUSE  m  ORDER 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, it  was  President  Bush  who  initiated 
the  current  budget  negotiations  and 
who  pointed  specifically  to  tax  in- 
creases as  part  of  the  solution.  He 
acted  because  the  fiscal  policies  of  the 
last  decade  were  bankrupt  and  leading 
the  Nation  toward  bankruptcy. 

Yesterday  the  House  Republicans 
repudiated  their  leader,  the  President. 
The  simmiit  negotiations  are  now 
threatened  and  can  work  only  if  the 
President  repudiates  the  Republican 
House  repudiation  of  him,  doing  so  in 
his  actions  if  not  words. 

Successful  negotiations  require  good 
faith'and  a  willingness  by  all  parties  to 
bargain.  What  the  House  Republicans 
have  done  is  risk  shattering  the  coop- 
erative atmosphere  that  has  been 
carefully  cultivated.  They  have  said, 
"Let  somebody  else  stand  up  and  make 
the  tough  decisions.  We  will  just  stand 
in  the  way." 

The  President  can  successfully  nego- 
tiate with  the  House  and  the  Senate 
only  if  he  puts  his  own  house  in  order. 


PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  on  yesterday's  vote  on  the 
final  passage  of  H.R.  5268,  fiscal  year 
1991  Agriculture  appropri^itions,  I  was 
present  and  voting.  Due  to  an  appar- 
ent electronic  malfunction,  my  vote 
was  not  recorded  in  the  Record. 

I  wish  to  have  the  Record  show  that 
I  voted  "aye." 


DISAGREEMENT  IS  NOT  WITH 
THE  PRESIDENT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  was 
fascinated  by  the  comments  of  the 
gentleman  a  moment  ago  about  the 
House  Republican  Party's  action  yes- 
terday with  regard  to  taxes. 

We  took  our  action  based  upon  the 
stand  that  most  of  us  have  taken  over 
a  period  of  years,  that  taxes  are  in  fact 
bad  for  the  economy  and  so,  therefore, 
ought  not  be  countenanced  as  a  part 
of  a  summit  agreement.  Our  disagree- 
ment, though,  is  not  with  the  Presi- 
dent of  the  United  States.  Our  dis- 
agreement is  with  the  Democrats  in 
this  body  who  have  decided  to  go 
ahead  and  spend  money  as  though 
there  is  no  tomorrow  that  we  have  to 
deal  with. 


(/ 


18252 


•V 

Why  do  I  say  that?  I  say  that  be- 
cause of  the  appropriation  bills  that 
are  now  being  brought  onto  the  floor 
having  been  deemed,  as  we  were  told 
yesterday  by  a  House  budget  resolu- 
tion that  is  completely  unacceptable 
and  is  a  big-spending  document. 

a  1020 

The  break  of  faith  with  the  budget 
summit  process  was  when  the  House 
deemed  spending  to  be  essential.  That 
Is  the  break  of  faith.  We  are  not  as  a 
party  wining  to  raise  taxes  in  order  to 
have  money  spent  that  was  deemed 
not  handled  properly  under  the 
budget  laws  of  the  land.  So  I  think  it 
is  time  to  understand  that  when  the 
budget  summit  broke  down  was  when 
Democrats  deemed  it  so. 
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REPORT  ON  H.R.  5311.  DISTRICT 
OP  COLUMBIA  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1991 

Mr.  DIXON,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  101-607)  on  the  bill 
(H.R.  5311)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1991.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed.      

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OF  DEFENSE  AP- 
PROPRIATIONS BILL,  FISCAL 
YEAR  1991 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 

unanimous  consent  that  the  Conmiit- 
tee  on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30.  1991.  and 
for  other  purposes. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5257,  and  to  include  extraneous 
matter,  along  with  tables  and  charts. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1991 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5257)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes:  and 
pending  that  motion.  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Indiana  [Mr.  Sharp]  as  chairman  of 
the  Committee  of  the  Whole,  and  re- 
quests the  gentleman  from  New  York 
[Mr.  Downey]  to  assume  the  chair 
temporarily. 
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Accordingly,  the  House  resolved 
itself  into  the  Conunittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5257)  with  Mr.  Downey  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  biU  was 
considced  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Kentucky 
[Mr.  Natcher]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from; 
Massachusetts  [Mr.  Conte]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  myself  7  minutes. 

Mr.  Chairman.  H.R.  5257,  which  we 
present  to  the  House  today,  makes  ap- 
propriations for  the  fiscal  year  1991 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education 
and  for  15  related  agencies,  including 
the  Corporation  for  Public  Broadcast- 
ing and  the  Railroad  Retirement 
Board. 

Our  conmiittee  has  worked  hard  to 
bring  a  good  bill  to  the  floor.  We  held 
36  days  of  hearings  spanning  11  weeks: 
631  witnesses  testified,  including  80 
Members  of  Congress.  We  received  and 


considered  894  separate  requests  from 
Members. 

The  bill  includes  appropriations  to- 
taling $170,443  mUlion  for  these  de- 
partments and  agencies,  which  is 
$4,212  million  over  the  amounts  re- 
quested by  the  President,  and  $17,309 
million  over  the  comparable  amounts 
available  for  1990.  This  amount  in- 
cludes advance  appropriations  of 
$19,453  mUlion  for  fiscal  year  1992  for 
various  public  assistance  entitlements. 
Entitlement  programs,  whose  fund- 
ing levels  are  determined  by  authoriz- 
ing legislation,  comprise  more  than  74 
percent  of  the  bill's  total  appropria- 
tions. The  bill  includes  $126,568  mil- 
lion for  these  entitlements,  an  in- 
crease of  $1,034  million  above  the 
amount  requested  by  the  President 
and  $12,371  million  above  the  amounts 
available  for  these  programs  in  fiscal 
year  1990. 

For  discretionary   programs,   whose 
spending    is    controlled    through    the 
annual  appropriations  process,  the  bill 
includes  $43,875  million  for  fiscal  year 
1991.  which  is  an  increase  of  $3,178 
million   over  the  President's   budget 
and  $4,938  million  above  the  amount 
available  for  fiscal  year  1990.  In  addi- 
tion to  these  amounts,  consideration 
of  $5,505  million  of  budget  estimates 
for  1991  has  been  deferred  because  re- 
authorizations have  not  yet  been  en- 
acted for  these  programs.  These  unau- 
thorized programs  include  Head  Start, 
Low  Income  Energy  Assistance.  Com- 
munity Service  Block  Grant.  Refugee 
and  Entrant  Assistance,  Family  Plan- 
ning,  Vocational   Education,   and   re- 
search training.  The  committee  has  re- 
served $8.9  million  of  funds  for  these 
unauthorized  programs  including  im- 
portant new  program  authorizations 
expected  to  be  enacted  such  as  child 
care,   AIDS  prevention   and  services, 
breast  and  cervical  cancer  screening, 
and    the    minority    health    initiative. 
Every  woman  in  the  House  signed  a 
letter   to   the  committee   asking   for 
funds    for    the    new    breast    cancer 
g  program.  We  want  everyone 
of  these  Members  to  know  that  this  is 
a  high  priority  once  the  bill  is  signed 
into  law.  This  includes  in  particular, 
Mrs.  BoGGS  who  has  been  a  tireless  ad- 
ocate  for  this  program. 
Taking  Into  account  the  reserve  es- 
tablished for  unauthorized  programs, 
the   bill   fully  utilizes,   but  does  not 
exceed,  its  section  302(b)  allowances 
for  both  budget  authority  and  outlays. 
The  reserve  is  described  on  page  5  of 
the  report. 

Mr.  Chairman,  I  have  been  pleased 
to  serve  with  my  friend,  the  distin- 
guished gentleman  from  Mississippi, 
my  chairman,  for  35  years.  He  is  also  a 
member  of  our  subcommittee.  He 
always  helps  us  and  we  appreciate  it. 
It  has  also  been  a  distinct  honor  and 
privilege  for  me  to  serve  with  my 
friend,    the   distinguished    gentleman 
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from  Massachusetts,  the  ranking  mi- 
nority member  on  this  subcommittee 
and  on  the  full  Committee  on  Appro- 
priations. We  are  friends  on  this  sub- 
committee, and  I  want  you  to  know 
that  we  have  never  had  a  vote  on  the 
subcommittee  to  resolve  any  differ- 
ences of  opinion. 

The  committee  takes  very  seriously 
its  responsibility  to  provide  for  the 
health  and  well-being  of  our  country, 
especially  for  its  vulnerable  popula- 
tions—the children,  the  disadvantaged, 
the  elderly,  and  the  handicapped.  I 
have  often  said  that  if  you  educate 
your  children  and  take  care  of  the 
health  of  your  people,  you  live  in  the 
strongest  country  in  the  world.  The 
bill  reflects  these  priorities,  providing 
more  than  a  $4  billion  increase  in 
function  500  education  and  training 
programs  above  1990  levels,  and  more 
than  a  $1.3  billion  increase  for  func- 
tion 550  health  programs. 

The  committee  has  emphasized  pro- 
grams that  enhance  the  education  of 
our  young  people.  For  the  second  year 
in  a  row,  a  $1  billion  increase  has  been 
provided  for  chapter  1  compensatory 
education.  Student  financial  assistance 
has  been  increased  by  $692  million 
over  1990,  allowing  the  maximum  Pell 
grant  to  be  maintained  at  $2,300.  Edu- 
cation for  the  handicapped  receives  a 
$728  million  increase,  and,  as  a  result, 
the  Federal  share  of  the  excess  cost  of 
educating  a  handicapped  child  will  in- 
crease from  7  to  approximately  10  per- 
cent. 

The  committee  has  made  a  major 
commitment  to  our  biomedical  re- 
search enterprise  by  providing  a  $1,041 
million,  or  14.3  percent,  increase  for 
the  authorized  activities  of  the  Na- 
tional Institutes  of  Health.  This  fund- 
ing will  support  approximately  6,000 
new  research  grants,  more  than  1,400 
above  the  1990  level.  Research  con- 
ducted by  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  re- 
ceives an  increase  of  $108  million,  or 
13  percent. 

The  committee  has  recognized  the 
continuing  funding  needs  associated 
with  the  social  problems  of  homeless- 
ness  and  drug  abuse.  $102  million  is 
provided  for  the  homeless  assistance 
programs  authorized  by  the  Stewart 
B.  McKinney  Act,  which  is  approxi- 
mately the  same  as  funding  for  compa- 
rable programs  in  1990. 

The  various  drug  abuse  programs 
within  the  bill's  jurisdiction  receive 
$2,613  million,  which  is  $27  million 
above  the  1990  level.  In  1990,  these 
programs  were  increased  by  $872  mil- 
lion; since  1988,  their  funding  has 
more  than  doubled.  I  plan  to  offer  an 
amendment  today  which  will  add 
$231,443,000  to  the  bill  for  various 
drug  abuse  activities  at  the  Depart- 
ments of  Education  and  Health  and 
Hmnan  Services.  This  action  is  intend- 
ed to  restore  funding  for  four  activi- 
ties which  the  committee  bill  funds  at 


levels  below  the  President's  request. 
The  committee  recommendation  was 
based  upon  data  indicating  that  States 
were  having  difficulty  absorbing  in- 
creases in  funding  for  their  drug  treat- 
ment activities.  The  committee  has 
been  told,  for  example,  that  as  of  June 
30,  States  had  drawn  down  only  24 
percent  of  their  1990  funds.  Notwith- 
standing these  concerns,  many  Mem- 
bers have  expressed  to  me  their  belief 
that  these  amounts  can  be  utilized  in 
1991  and  that  we  should  restore  fund- 
ing to  the  President's  request. 

Acquired  immune  deficiency  syn- 
drome [AIDS]  continues  to  be  a  major 
concern  of  the  committee.  When  com- 
bined with  funding  provided  in  other 
appropriations  bills  for  the  Food  and 
Drug  Administration  and  the  Indian 
Health  Service,  it  is  expected  that 
AIDS  funding  for  currently  authorized 
programs  will  total  approximately  $1.7 
billion  in  1991— an  increase  of  13  per- 
cent over  1990.  Spending  goverrmient- 
wide  for  AIDS,  including  treatment 
services  provided  through  entitlement 
programs  such  as  Medicaid  and  Medi- 
care, is  expected  to  reach  almost  $3.5 
billion  in  1991.  In  addition  to  these 
amounts,  the  committee  has  reserved 
funds  for  major  new  legislation  in  the 
area  of  AIDS  prevention  and  services. 
This  legislation  is  currently  in  confer- 
ence. 

DEPARTMENT  OF  LABOR 

The  bill  provides  a  total  of  $7,649 
million  for  the  Department  of  Labor, 
including  $5,874  million  for  discretion- 
ary programs  and  $1,775  million  for 
entitlements.  The  bill  exceeds  the 
President's  request  for  discretionary 
programs  at  Labor  by  $449  million  and 
the  1990  level  by  $426  million,  or  7.8 
percent.  The  bill  also  includes  $3,157 
million  in  trust  fund  transfers,  an  in- 
crease of  $140  million  over  the  Presi- 
dent's request  and  $215  million  over 
the  1990  level.  These  trust  fund  trans- 
fers are  principally  for  the  administra- 
tive costs  of  the  State  employment  se- 
curity agencies. 

The  bill  includes  $4,211  million  for 
programs  under  the  Job  Training 
Partnership  Act,  an  increase  of  $293 
million  over  the  1990  level.  This  total 
includes  $90  million  for  the  Job  Corps, 
which  is  $98  million  over  last  year's 
level.  This  amount  is  sufficient  to 
maintain  the  107  current  centers  and 
41,500  training  slots;  2  new  centers  will 
also  be  opened  in  1991.  The  Dislocated 
Workers  Program  receives  $514  mil- 
lion, which  represents  a  $50  million  in- 
crease over  last  year's  rate.  Communi- 
ty services  employment  for  older 
Americans  is  supported  at  $400  mil- 
lion, an  increase  of  $33  million  over 
1990.  Trust  fimds  and  general  funds 
for  State  imemployment  insurance 
and  employment  service  operations 
total  $2,826  million,  $189  million  above 
the  1990  level. 


DEPARTMENT  OP  HEALTH  AMD  HT7MAII  SEBVICK8 

The  bill  includes  $135,749  million  for 
activities  administered  by  the  Depart- 
ment of  Health  and  Human  Services. 
This  includes  $19,453  million  in  ad- 
vance appropriations  for  fiscal  year 
1992  for  various  public  assistance  enti- 
tlements. For  discretionary  activities, 
the  bill  includes  $16,717  million,  which 
is  an  increase  of  $998  million  over  the 
amount  requested  by  the  President 
and  $2,186  million,  or  15  percent,  over 
the  comparable  amount  avaUable  for 
these  programs  ki  1990.  The  bill  also 
includes  $6,279  million  in  trust  fund 
transfers,  which  is  $191  million  above 
the  request  and  $512  million  above  the 
1990  level. 

HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

The  bill  provides  a  $33  million  in- 
crease over  1990  levels  for  community 
health  centers  and  a  $45  million  in- 
crease for  the  maternal  and  child 
health  block  grant.  The  bill  restores 
the  President's  proposed  reductions  in 
health  professions  training,  providing 
a  total  of  $227  million  in  1991  for 
these  activities,  $12  million  above  last 
year's  level.  Within  the  agency's  total 
AIDS  funding  of  $77  million,  $20  mil- 
lion is  provided  for  pediatric  health 
care  demonstrations  and  $27  million  is 
targeted  to  adult  health  care  demon- 
strations. 

CENTERS  FOR  DISEASE  CONTROL 

The  bill  includes  $998  million  for  the 
Centers  for  Disease  Control,  which  is 
$119  million  above  the  1990  level. 
Among  the  increases  provided  are  $9 
million  above  the  1990  funding  level 
for  sexually  transmitted  diseases  and 
$13  million  for  chronic  and  environ- 
mental disease  prevention.  The  agen- 
cy's AIDS  funding  increases  from  $443 
to  $509  million. 

NATIONAL  INSTITUTES  OF  HEALTH 

The  bill  includes  $8,318  million  for 
the  20  appropriations  which  together 
fund  the  programs  of  the  National  In- 
stitutes of  Health  [NIH],  including 
funding  for  AIDS  research.  The  total 
for  NIH  is  $694  million  above  the  ad- 
ministration request  and  $1,041  mil- 
lion above  the  sunount  available  for 
1990.  The  funds  provided  will  support 
approximately  6,000  new  research 
grants,  about  1,400  more  than  the  1990 
level.  The  committee  has  developed  a 
long-range  management  plan  that  as- 
sumes a  stable  grant  pool  of  24,000 
with  6,000  new  grants  each  year.  Im- 
plementation of  this  system  will  re- 
quire NIH  to  put  in  place  management 
changes  to  better  control  costs. 

In  addition  to  the  larger  number  of 
grants,  the  increase  provided  above 
the  President's  request  is  targeted  to 
the  following  areas:  Partial  restoration 
of  funding  for  biomedical  research 
support  grants;  an  increase  in  the  av- 
erage size  of  grant  awards;  intramural 
buildings  and  facilities;  and  high  prior- 
ity research  areas,  such  as  Alzheimer's 
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disease,  pediatric  AIDS,  asthma, 
breast  cancer,  and  Lyme  disease.  The 
largest  increases  for  the  institutes  are 
$150.9  milUon  for  cancer.  $107.7  mU- 
lion  for  heart,  lung  and  blood,  and 
$129.6  million  for  allergy  and  infec- 
tious diseases.  Smaller  institutes  also 
receive  increases,  such  as  the  $25.4 
million  increase  for  eye  research  and 
$26.2  million  for  environmental 
health.  In  allocating  its  increase,  the 
NIEHS  is  encouraged  to  devote  more 
research  dollars  to  studies  which  vali- 
date different  animal  and  nonanimal 
models  used  to  test  potential  toxic 
substances. 

The  committee  has  provided  $66.1 
million  for  the  human  genome  project, 
which  is  $9.6  million,  or  17  percent, 
over  the  1990  level  and  $36.8  million 
below  the  President's  request.  In  addi- 
tion, the  committee  permits  the  new 
Director  to  allocate  up  to  $18  million 
of  his  discretionary  fund  to  the 
genome  project  if  he  determines  it  to 
be  in  the  best  interests  of  NIH  and 
biomedical  research  in  general.  The 
committee  believes  it  is  prudent  to 
carefully  examine  the  genome  project 
before  agreeing  to  further  major  fund- 
ing increases,  due  to  budgetary  and 
ethical  concerns  raised  by  Members  of 
Congress  and  some  in  the  scientific 
community. 

AUX>HOL.  DRUG  ABOSE.  AND  MKNTAL  HKALTR 
AOMINISTRATIOIt 

The  biU  includes  $2,649  million  for 
these  activities,  which  is  $75  million 
above  1990  and  $114  million  below  the 
administration  request.  Mental  health 
and  substance  abuse  research  funding 
Increases  by  $108  million  over  1990,  or 
13  percent.  The  services  block  grant  is 
fimded  at  the  1990  level  of  $1,193  mil- 
lion. 

omcx  or  THX  ASSISTAMT  SlCrnKTAKT  TO*. 
aXALTH 

Within  the  amount  provided  for  this 
account,  the  bill  includes  $10  million 
for  the  National  Vaccine  Program,  a 
$4  million  increase  over  1990. 

AGXMCT  FOR  HXALTH  CARS  POLICY  USKARCR 

The  bill  includes  $74.6  million  in 
general  funds  and  Medicare  trust 
funds,  an  increase  of  $6.4  million  over 
the  budget  request  and  $18.8  million 
over  the  1990  amount.  This  is  a  new 
agency  which  replaces  the  National 
Center  for  Health  Services  Research 
and  also  includes  the  Medical  Treat- 
ment Effectiveness  Program.  The  com- 
mittee has  included  a  limitation  of 
$13.8  million  on  transfers  from  the 
other  Public  Health  Service  agencies, 
including  NIH.  CDC.  ADAMHA.  and 
HRSA. 

HXALTH  CARR  PIHANCINC  AOMUflSTRATIOH 

The  biU  includes  $45,015  million  for 
the  1991  program  level  for  the  Medic- 
aid Program,  which  is  $113  mUlion 
above  the  administration  request  and 
$4,785  million  higher  than  the  1990 
level:  $1,583  million  is  provided  for 
Medicare  contractors,  including  $136 


million  in  contingency  funds,  which  is 
the  same  as  the  President's  total  re- 
quest and  $129  million  above  last 
year's  level.  Twenty-three  million  dol- 
lars is  provided  to  continue  the  rural 
hospital  transition  demonstrations  and 
$10  million  is  included  for  the  new  es- 
sential access  community  hospitals 
program.  The  bill  includes  $195  mil- 
lion for  facility  survey  and  certifica- 
tion activities  which  was  not  requested 
in  order  to  meet  current  law  survey  re- 
quirements. 

SOCIAL  SECXTRITT  ADM IHISTRATIOR 

The  committee  recommends  that 
$4,167  million  be  expended  from  the 
Social  Security  trust  funds  for  admin- 
istrative costs  of  the  Social  Security 
Retirement.  Survivors  and  Disability 
Program.  This  is  $330  million  more 
than  the  1990  amount  and  the  same  as 
the  administration  request.  With  a 
reallocation  of  funds,  staffing  will  be 
increased  by  1,500  positions  above  the 
level  proposed  by  the  administration. 

PAMILY  SUPPORT  AOMIlflSTRATION 

The  biU  includes  $12,657  million  for 
the  1991  program  level  for  family  sup- 
port payments  to  States,  which  is  $965 
million  above  the  1990  level  and  the 
same  as  the  administration  request. 
One  billion  dollars  is  provided  for  the 
Job  Opportunities  and  Basic  Skills 
Training  Program.  The  committee  has 
deferred  funding  for  programs  which 
are  not  currently  authorized.  These  in- 
clude Low  Income  Home  Energy  As- 
sistance, Refugee  and  Entrant  Assist- 
ance, and  the  Community  Services 
Block  Grant.  The  committee  has  re- 
jected the  President's  proposal  to 
reduce  funding  for  State  Legalization 
Impact  Assistance  Grants,  thereby 
making  the  entire  $1  billion,  less  the 
Federal  offset,  available  in  1991. 

OPPICE  OP  HTTMAIf  DKVRLOPlfZirr  SERVICRS 

The  bill  increases  child  welfare  as- 
sistance funding  to  $280  million,  $27 
million  above  the  1990  level.  The  bill 
provides  $20  million  for  a  new  pro- 
gram of  emergency  protection  grants 
for  children  of  substance-abusing  par- 
ents. Administration  on  Aging  pro- 
grams receive  $808  million,  $61  million 
above  last  year's  level.  The  Head  Start 
Program  has  been  deferred  because  of 
a  lack  of  authorizing  legislation. 

DKPARTMXItT  OP  EDDCATIOIf 

For  the  Department  as  a  whole,  the 
bill  includes  $26,028  million,  an  in- 
crease of  $2,478  million  over  the  Presi- 
dent's request  and  $3,016  million  over 
the  1990  level.  The  amount  for  discre- 
tionary programs  is  $20,267  million, 
which  is  $1,723  million  above  the  re- 
quest and  $2,897  million,  or  16.7  per- 
cent above  the  1990  funding.  These 
comparisons  do  not  include  amounts 
for  unauthorized  activities  such  as  vo- 
cational education  and  special  handi- 
capped programs  which  will  be  consid- 
ered later  in  the  year. 


COMPCRSATORT  EDUCAnOH  POR  THK 
DISADVAlfTAGKD 

The  bill  includes  $6,215  miUion  for 
chapter  1  of  the  Elementary  and  Sec- 
ondary Education  Act,  which  is  $1,003 
million  above  the  1990  level  and  $757 
miUion  above  the  administration  re- 
quest. The  amount  provided  includes 
$5,121  million  for  basic  grants  to  local 
school  districts  and  $569  million  for 
concentration  grants.  Also  included  is 
$60  million  for  the  Even  Start  Pro- 
gram, and  $26  million  for  capital  ex- 
penses for  private  school  students.  Up 
to  $100  million  of  these  funds  may  be 
transferred  to  initiate  the  President's 
proposed  merit  schools  program  If  this 
program  should  become  authorized 
prior  to  January  1991. 

IMPACT  AID 

The  committee  bill  provides  $800 
million  for  Impact  Aid.  an  increase  of 
$68  mUlion  over  1990  and  $139  million 
over  the  budget  request.  This  amount 
includes  $600  million  for  category  A 
and  $140  million  for  category  B  pay- 
ments. 

SCHOOL  IMPROVnCKNT 

The  biU  includes  $1,474.7  million  for 
the  38  activities  which  together  com- 
prise the  school  improvement  account. 
This  total  is  $64.2  million  above  last 
year  but  $230.2  million  less  than  the 
President's  request:  $132.6  million  of 
the  reduction  is  based  on  the  deferred 
consideration  of  funding  requests  for 
programs  which  are  not  currently  au- 
thorized, such  as  Magnet  Schools  of 
Excellence,  Presidential  teacher 
awards  and  alternative  certification 
systems.  Funding  for  the  chapter  2 
block  grant  has  t>een  maintained  at 
the  1990  level  for  a  savings  of  $18.4 
million  from  the  President's  request. 
Last,  math  and  science  programs 
would  increase  by  $64.9  million  to  a 
total  of  $200  million. 

HAMSICAPPRD  EDCCATION-RKHABIUTATION 
SXR  VICES 

The  bUl  provides  $2,748  million  for 
education  for  the  handicapped  pro- 
grams, which  is  $728  million  above  the 
1990  level  and  $646  million  above  the 
administration  request.  These  com- 
parisons include  funding  for  the  chap- 
ter 1  State  handicapped  program 
which  has  been  consolidated  by  the 
committee  with  the  regiUar  education 
of  the  handicapped  account.  The  con- 
solidation was  recommended  by  the 
General  Accounting  Office.  In  allocat- 
ing increases  for  education  of  the 
handicapped  account  activities,  the 
States  are  expected  to  give  the  highest 
priority  to  funding  those  services  pre- 
viously funded  under  chapter  1.  Since 
States  will  receive  increases  of  a  mini- 
mum of  25  percent  over  their  com- 
bined education  of  the  handicapped 
account  and  chapter  1  funding  for 
1990.  the  committee  believes  that  the 
consolidation  can  be  managed  without 
a  disruption  in  essential  services. 
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The  rehabilitation  services  and 
handicapped  research  account  is 
funded  at  $1,852  million,  which  ex- 
ceeds the  request  by  $13  million  and 
the  1990  appropriation  by  $72  million. 

ADULT  EDUCATIOH 

There  is  $244  million  provided  for 
adult  education,  which  is  $51  million 
above  the  1990  level  and  $5  million 
above  the  administration  request. 

STODKNT  Pllf  AltCIAL  ASSISTAHCE 

The  biU  provides  $6,777  million  for 
student  financial  assistance,  which  is 
an  increase  of  $692  million  over  1990 
levels  and  $425  million  above  the  ad- 
ministration request.  This  amount  re- 
stores $160  million  to  Perkins  loans 
and  $60  million  to  State  student  incen- 
tive grants,  both  of  which  the  Presi- 
dent proposed  to  eliminate.  The  com- 
mittee bill  maintains  the  maximum 
Pell  grant  at  $2,300,  the  same  level 
payable  in  1990.  Pell  grant  funds  are 
available  under  the  same  conditions  as 
the  current  year  except  that  eligibility 
has  been  restored  for  less-then-half- 
time  students. 

GUARAIITEED  STUDENT  LOAITS 

The  bill  includes  $3,900  million  for 
guaranteed  student  loans,  which  is  the 
most  recent  estimate  by  the  Congres- 
sional Budget  Office  of  the  funding 
that  will  he  required  for  the  program 
under  current  law.  This  amount  is 
$743  million  above  the  request,  and 
$44  million  above  the  1990  appropria- 
tion. The  committee  is  aware  that  this 
may  need  to  be  further  increased 
based  on  revised  estimates  of  interest 
rates  and  other  economic  indicators 
and  will  be  monitoring  this  situation 
closely. 

HIGHKH  EDDCATION 

There  is  $100  million  provided  for 
historically  blacic  colleges  and  univer- 
sities, an  increase  of  $4  million  over 
both  the  1990  level  and  the  President's 
request.  This  includes  both  graduate 
and  undergraduate  programs.  Special 
programs  for  the  disadvantaged 
[TRIO]  receive  $342  million,  an  in- 
crease of  $100  million  over  1990  and 
$72  million  over  the  President's  re- 
quest. 

RXLATSD  AGENCIES 

The  bill  includes  $1,018  million  for 
15  related  agencies.  This  amount  is  $9 
million  above  the  request  and  $6  mil- 
lion above  the  1990  funding  level.  The 
total  includes  $307  million  for  1993 
funding  for  the  Corporation  for  Public 
Broadcasting,  including  $47  million  for 
the  satellite  replacement.  Full  funding 
of  $328  million  is  provided  for  railroad 
retirement  dual  benefits. 

D  1030 

Mr.  Chairman,  this  is  a  good  bill.  We 
present  it  to  you  and  to  the  committee 
for  your  consideration  and  we  asii  ap- 
proval of  the  bill. 

The  CHAIRMAN  pro  tempore.  (Mr. 
E>ownKT).  The  gentleman  from  Ken- 


tucky [Mr.  Natcher]  has  consumed  7 
minutes. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  5257— the  Labor, 
Health  and  Human  Services,  and  Edu- 
cation Appropriations  bill  for  1991. 

Mr.  Chairman,  when  I  called  this  bill 
"America's  bill"  in  the  full-committee 
markup,  my  colleagues  responded  with 
a  patriotic  chorus  from  the  "Battle 
Hymn  of  the  Republic." 

When  you  think  about  what  this  bill 
contains— all  the  Federal  funds  to 
keep  our  people  well-educated, 
healthy,  and  productive— it  is  easy  to 
see  why  it  is  America's  bill. 

It  tells  America  of  our  continued 
commitment  to  keep  this  Nation 
strong  by  providing  a  safety  net  for 
those  who  need  help.  It  tells  the 
homeless,  there  is  hope.  It  tells  chil- 
dren who  can't  afford  college,  there  is 
help.  To  those  who  are  iU,  it  says  we 
are  fighting  to  find  the  cure.  And  to 
those  wanting  to  be  gainfully  em- 
ployed, it  says  there  is  a  way. 

For  these  noble  goals,  the  bill  pro- 
vides $167.8  billion  total  budget  au- 
thority, a  $17  billion  increase  over  last 
year  and  $4  billion  over  President 
Bush's  request.  At  first  blush,  those 
nimibers  might  seem  high  enough  to 
warrant  a  chorus  of  "Cry  me  a  river." 

But  before  singing  the  blues,  it  is  im- 
portant to  realize  75  percent  of  the 
total,  or  $123  billion,  is  for  entitlement 
programs— Medicaid,  Medicare,  black 
lung  benefits,  aid  to  families  with  de- 
pendent children  and  supplemental  se- 
curity income— money  that  must  be 
appropriated. 

The  discretionary  programs,  over 
which  we  do  exercise  control,  total 
$43.9  billion,  $5.6  billion  more  than 
last  year  and  $4.2  billion  more  than  re- 
quested. 

And  for  programs  that  are  either 
being  reauthorized,  like  low-income 
energy  assistance  and  Head  Start,  or 
are  being  authorized  for  the  first  time, 
like  increased  AIDS  services,  we  have 
kept  nearly  $8.6  billion  of  the  302(b) 
allocation  in  reserve  for  when  they  are 
signed  into  law. 

There  is  no  denying  these  are  big 
numbers.  This  bill,  like  the  other  ap- 
propriations bills,  takes  its  share  of  an 
overall  spending  target  that  is  based 
on  the  House  budget  resolution. 

That  resolution  assumes  a  $5  billion 
increase  in  outlays  for  all  domestic  dis- 
cretionary spending.  By  the  time  the 
summit  reaches  a  conclusion,  I  doubt 
the  overall  target  will  remain  as  high. 
This  bill  is  very  likely  the  high  water 
mark. 

But  we  do  have  to  move  our  bills  for- 
ward. At  this  point,  any  target  we  pick 
will  likely  need  to  be  adjusted.  So  if 
you  look  at  anything,  look  at  the  pri- 
orities. They  are  priorities  of  which  I 
am  proud. 


I  would  point  out  that  the  loudest 
criticism  of  the  bill  to  this  point  from 
a  member  of  the  administration  has 
been  not  that  it  spends  too  much 
money,  but  that  it  spends  too  little. 

In  our  preoccupation  with  targets, 
and  summits,  and  numbers,  it  is  easy 
to  forget  about  the  people  whose  Very 
lives  may  hinge  on  the  programs  sup- 
ported by  this  bill.  The  ones  whose  let- 
ters are  so  tough  to  answer. 

Those  letters  remind  us  of  the  com- ' 
mitments  we  made  to  the  handi- 
capped, the  disadvantaged,  the  ill  and 
infirm,  the  illiterate,  the  promising 
scholars,  the  old,  and  the  young.  This 
bill.  America's  bill,  is  our  response  to 
each  and  everyone  of  them. 

And  once  they  see  this  bill,  they  will 
be  whistling  Dixie,  thanks  to  the  dedi- 
cated efforts  and  the  evenhanded  lead- 
ership of  Bill  Natcher,  the  pride  of 
Bowling  Green,  KY.  and  the  most  re- 
spected chairman  in  this  entire  body. 

It  responds  to  the  educationally  dis- 
advantaged with  a  $1  billion  increase 
for  chapter  1,  our  main  program  to 
assist  elementary  and  secondary  edu- 
cation. 

If  we  want  to  have  an  impact  on  our 
education  system,  make  it  competitive, 
this  is  where  the  money  should  go. 

For  handicapped  education  we  pro- 
vide a  $727  million  increase,  raising 
the  Federal  share  to  10  percent  of  the 
excess  cost,  but  still  billions  short  of 
our  commitment  to  help  disabled  stu- 
dents get  the  type  of  education  they 
deserve. 

It  provides  $700  million  more  than 
last  year  for  student  financial  assist- 
ance, with  a  $609  million  increase  for 
Pell  grants,  of  which  $371  million  goes 
to  cover  prior  year  shortfalls.  And  sup- 
plemental educational  cfpportunity 
grants  get  a  $75  million  increase  to 
help  the  lowest  income  college-bound 
students. 

For  TRIO,  the  successful  higher 
education  program  for  disadvantaged 
students,  the  bill  provides  $100  million 
more  than  last  year. 

We  are  providing  a  $1  billion  in- 
crease for  the  National  Institutes  of 
Health.  Last  year,  we  could  not  pro- 
vide all  the  funds  needed  for  NIH,  and 
the  number  of  new  grants  funded 
slipped  to  a  low  of  4,600.  Of  all  the  ap- 
proved and  worthy  health  research 
grants  submitted,  fewer  than  2  in  10 
are  being  funded.  This  bill  raises  that 
number  to  6,000.  It  responds  to  the 
bench  scientists  who  have  pressed 
their  case  this  year  with  renewed  vigor 
and  done  an  excellent  job. 

To  cure  and  treat  AIDS.  $1.7  billion, 
a  13-percent  increase  in  funding  is  ex- 
pected. 

For  the  homeless  there  is  $131  mil- 
lion, $30  million  more  than  last  year, 
almost  a  30-percent  increase. 

To  help  dislocated  workers,  the  un- 
fortunate casualties  on  the  economic 
battlefront,  we  provide  $513  million. 
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$50  million  more  than  last  year  and 
$113  million  over  the  President's  re- 
quest. 

For  worlcers  affected  by  the  slow- 
down in  defense  spending,  this  may  be 
a  critical  addition.  And  for  Job  Corps 
we  provide  an  increase  of  $98  million 
to  put  teenagers  on  the  path  to  pro- 
ductive lives. 

In  addition  to  all  the§e  big  programs. 
I  am  also  quite  proud  of  several  new 
starts.  There  is  the  $5  million  for  new 
centers  to  help  with  the  implementa- 
tion of  the  Americans  With  Disabil- 
ities Act. 

We  double  the  disability  prevention 
activities  at  CDC  to  $10  million.  We 
fund  a  $1  million  grant  program  to 
help  local  libraries  purchase  foreign 
language  materials.  And  we  provide 
$800,000  for  new  ways  to  restructure 
middle  schools. 

Mr.  Chairman,  as  you  can  see  this 
bill  touches  the  lives  of  Just  about  ev- 
erybody in  our  country.  This  is  truly 
America's  bill— encompassing  the  aspi- 
rations of  millions. 

This  year  with  all  the  changes 
worldwide  we  have  an  unprecedented 
opportunity  through  H.R.  5257  to 
strike  a  blow  for  freedom— freedom 
from  ignorance,  disease,  and  unem- 
ployment. 

I  congratulate  our  distinguished 
chairman,  the  gentleman  from  Ken- 
tucky (Mr.  Natcher].  I  also  want  to 
thank  his  staff  for  their  hard  work. 
And  I  want  to  thank  each  subcommit- 
tee member,  including  the  members  on 
my  side  of  the  aisle,  Carl  Pttrsell, 
John  Porter,  Bill  Youwg  and  Viw 
Weber. 

I  urge  your  support  for  this  bill. 

Mr.  Chairman,  many  other  programs 
operated  by  the  Departments  and  re- 
lated agencies  are  funded  by  this  bill. 
dkpartmkut  or  laboh 

H.R.  5257  provides  the  Department 
of  Labor  with  $7.6  billion,  $1  billion 
more  than  fiscal  year  1990  and  $453 
million  above  the  administration's  re- 
quest. For  the  discretionary  programs 
that  is  a  $425.5  million  increase  over 
the  fiscal  year  1990  level  and  $449  mil- 
lion over  the  President's  request. 

The  bill  proposes  to  fund  the  pro- 
grams under  the  Job  Training  and 
Partnership  Act  at  $4.2  billion,  $291 
million  more  than  last  year  and  $371.5 
million  above  the  administration's  re- 
quest. Included  in  the  JTPA  total  is 
$900.7  million  for  Job  Corps,  a  $98  mil- 
lion increase.  This  will  enable  the  Job 
Corps  Program  to  continue  serving 
about  one  out  of  every  seven  eligible 
youth.  There  is  $700  million  for  the 
svimmer  youth  programs,  the  same 
amount  as  last  year,  and  $513  million 
for  dislocated  worker  assistance,  a  $50 
million  increase.  The  JTPA  block 
grants  to  the  States  will  receive  $1.9 
billion,  a  $155  million  Increase. 

Another  Labor  Department  program 
for  which  the  bill  recommends  an  in- 
crease is  the  Community  Service  Em- 


ployment for  Older  Americans.  The 
bill  provides  CSEOA  with  $400  million, 
$32,987  million  more  than  last  year 
and  $57.18  million  above  the  Presi- 
dent's request.  Of  the  CSEOA  total, 
$312  million  will  go  to  national  con- 
tracts and  $88  million  to  State  grants. 

The  Department's  unemployment 
insurance  and  service  programs  are 
slated  for  $8.1  billion,  $766  bUlion 
more  than  last  year  and  $559  million 
above  the  President's  request.  This  in- 
cludes allotments  to  the  States  of  $825 
million. 

Under  the  bill  the  Labor-Manage- 
ment Services  Program  would  receive 
$90  million,  $16  million  more  than  last 
year,  the  amount  requested  by  the 
President. 

Established  by  title  IV  of  the  ERISA 
Act  of  1975  the  Pension  Benefit  Guar- 
anty Corporation  is  a  wholly  owned, 
self-financing  corporation.  The  bill 
permits  usage  of  trust  funds  totaling 
$71.1  million,  $744,000  more  than  last 
year  and  the  amount  the  President  re- 
quested. 

The  bill  provides  the  Employment 
Standards  Administration  with  a  total 
of  $223.4  million,  $6.3  million  more 
than  last  year  and  $1.08  million  above 
the  President's  request. 

For  special  benefits  the  bill  provides 
$297  million.  $102.9  million  above  last 
year  and  the  amount  requested  by  the 
administration.  Of  this  smiount  $4  mil- 
lion is  for  the  longshore  and  harbor 
workers'  benefits. 

Black  lung  would  receive  $919  mil- 
lion through  this  bill,  $277  million 
more  than  last  year  and  $3.95  million 
above  the  administration's  request. 

The  bill  provides  the  Occupational 
Safety  and  Health  Administration 
with  $291  million,  $24  million  more 
than  last  year  and  $3.35  above  the  ad- 
ministration's request.  Of  the  total, 
$30  million  is  for  safety  and  health 
statistics  and  $190  million  for  Federal 
and  State  enforcement. 

The  Mine  Safety  and  Health  Admin- 
istration would  receive  $177.7  million 
under  this  bill,  that  Is  $9.6  million 
more  than  last  year  and  $5.27  million 
above  the  administration's  request. 

The  bill  provides  the  Bureau  of 
Labor  Statistics  with  $260  million, 
$18.7  million  more  than  last  year  and 
$7.3  million  above  the  administration's 
request.  This  amount  includes  funds 
to  continue  the  mass  layoffs  and  plant 
closing  survey. 

For  departmental  management,  the 
bill  contains  $133  million,  $15  million 
more  than  last  year  and  $1.48  million 
above  the  administration's  request. 
This  includes  $7.45  million  for  the 
Women's  Bureau,  an  increase  of 
$600,000  over  the  amount  requested, 
which  will  be  used  to  continue  expan- 
sion of  the  Displaced  Homemakers' 
Network.  Also,  an  increase  of  $7.6  mil- 
lion is  provided  for  the  Office  of  the 
Solicitor    to    handle    the    increased 


number  of  cases  being  referred  to  that 
Office. 

The  bill  includes  $172  miUion.  $11.1 
million  more  than  last  year  and  $10.5 
.million  above  the  administration's  re- 
quest for  veterans  employment  and 
training.  The  total  includes  $79  mil- 
lion for  the  Disabled  Veterans  Out- 
reach, $4.6  million  over  the  budget  re- 
quest and  $72.8  million  for  Local  Vet- 
erans' Employment  Representative 
Program,  an  increase  of.  $4.2  million. 
P\mding  for  the  National  Veterans' 
Training  Institute  was  restored  to  $2.5 
million,  $1.6  million  more  than  re- 
quested, but  equal  to  the  previous 
years  funding. 

For  the  inspector  general  the  bill 
provides  $49.9  million.  $3.3  million 
more  than  last  year  and  $1.25  million 
above  the  administration's  request. 
The  total  includes  $1  million  to  cover 
administratively  uncontrollable  over- 
time costs  mandated  in  Public  Law 
101-173. 

DKPARTMZMT  OP  HEALTH  AND  HUMAN  SEKVICES 

For  the  E>epartment  of  Health  and 
Human  Services  the  bill  provides  a 
total  of  $135.7  billion.  $13.2  billion 
over  last  year,  aoid  $1.27  billion  over 
the  administration's  request. 

Regarding  the  discretionary  pro- 
grams within  HHS,  we  have  sustained 
the  momentum  in  biomedical  re- 
search, AIDS  activities,  health  pro- 
grams, and  disease  control. 

At  the  Health  Resources  and  Serv- 
ices Administration,  $1.63  billion  is  ap- 
propriated. $86  million  above  last  year 
and  $229  million  over  the  request.  We 
have  fully  restored  cuts  proposed  by 
the  administration  in  health  profes- 
sions training.  Important  health  pro- 
fessions such  as  nursing,  allied  health, 
public  health,  and  several  others  will 
continue. 

The  bill  provides  $33  million  more 
for  community  health  centers,  for  a 
total  of  $490  million.  This  valuable 
program  will  be  able  to  provide  addi- 
tional primary  care  in  economically 
disadvantaged  areas  of  the  country,  in- 
cluding rural  regions. 

The  maternal  and  child  health  block 
grant  will  also  receive  a  major  increase 
of  $45  million  from  last  year  for  a 
total  of  $598,627,000.  This  program 
provides  for  preventive  nutritional, 
health  and  social  services  for  families 
with  children.  This  increase  is  needed 
to  combat  the  continuing  high  rates  of 
infant  mortality  in  America. 

At  the  Centers  for  Disease  Control, 
we  provide  $997.7  million  for  a  wide 
array  of  epidemic  tracking,  disease 
prevention,  and  education  efforts. 
Over  half  of  the  agency's  budget,  or 
$509  million,  is  devoted  to  AIDS  pre- 
vention and  control  activities.  In  other 
areas,  we  have  doubled  the  disability 
prevention  program  to  $10  million. 
These  new  funds  will  enable  an  expan- 
sion of  current  State  programs  in  dis- 
ability     prevention.      increase      the 
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number  of  States  starting  new  pro- 
grams and  provide  for  better  coordina- 
tion of  State  and  nationwide  activities 
related  to  this  growing  field.  With  the 
signing  of  the  American  With  Disabil- 
ities Act,  it  is  imperative  that  we  make 
a  special  effort  to  reducing  the  inci- 
dence of  disabilities. 

We  have  also  doubled  CDC's  lead 
poisoning  prevention  programs  to  $8 
million  and  doubled  breast  and  cervi- 
cal cancer  programs  to  $10  million. 
Should  new  authorizing  legislation  be 
passed  enabling  an  expansion  of  breast 
and  cervical  cancer  screening,  the  com- 
mittee will  make  every  effort  to  pro- 
vide for  a  substantial  increase  in  fund- 
ing at  the  earliest  possible  opportuni- 
ty. Lyme  disease  control  will  receive  $5 
million,  up  $3  million  from  last  year. 
These  new  funds  will  help  those 
States  with  the  heaviest  burden  of 
cases,  including  Massachusetts  and 
New  York.  With  the  growing  numbers 
of  diseases  of  worldwide  significance, 
we  have  provided  $750,000  to  enable 
CDC's  International  Health  Program 
office  to  respond  to  emergency  out- 
breaks of  disease,  famine,  and  disas- 
ters around  the  world. 

For  the  National  Institutes  of 
Health,  this  bill  provides  ror  $8.3  bil- 
lion, $1.04  billion  above  last  year  and 
$694  million  over  the  administration's 
request. 

Biomedical  research  is  our  Nation's 
best  investment  against  disease.  Doc- 
tors and  scientists  labor  day  and  night 
to  find  the  cures  for  the  thousands  of 
diseases  afflicting  mankind.  I  am 
heartened  by  the  progress  we  are 
making  in  conquering  the  tough  dis- 
eases. Just  last  week,  scientists  found 
the  gene  causing  neurofibromatosis, 
giving  thousands  of  people  around  the 
world  hope  in  finding  a  cure  soon  for 
their  painful  affliction.  I  am  pleased 
with  the  progress  we  are  making,  but 
so  much  more  remains  to  be  done. 

The  amount  of  money  in  this  bill 
will  bring  the  number  of  new  and  com- 
peting research  grants  back  up  to 
6,000  from  the  4,600  being  funded  this 
year.  This  is  an  investment  in  our 
young  investigators  and  gives  them 
the  confidence  to  go  forth  with  new 
theories  on  the  cause  and  manifesta- 
tions of  disease.  By  increasing  the  per- 
centage of  funding  of  approved  grants, 
we  will  sustain  more  projects  of  scien- 
tific importance  and  increase  the 
chances  of  finding  more  cures. 

The  decade  of  the  brain  initiative 
signed  into  law  last  year  is  now  well 
underway.  With  Federal  efforts  co- 
ordinated by  the  White  House  Office 
of  Science  and  Technology  Policy,  the 
NIH  is  taking  the  lead  in  making  neu- 
roscience  a  national  health  priority. 
For  the  National  Institute  of  Neuro- 
logical Disorders  and  Stroke,  we  have 
provided  for  $545  million,  an  increase 
of  $67  million  from  last  year.  A  sub- 
stantial amount  of  this  increase  is 
dedicated  for  decade  of  the  brain  ac- 


^tivities  for  the  coming  year.  We  have 
also  provided  the  Fogarty  Internation- 
al Center  with  funds  for  international 
conference(s)  on  the  neurosciences  in 
conjunction  with  the  decade  of  the 
brain. 

The  National  Cancer  Institute  is  the 
world's  leader  in  cancer  research.  With 
millions  of  lives  at  stake  and  with  tre- 
mendous progress  being  made  in  basic 
research,  it  is  essential  that  the  NCI 
continue  to  grow  and  sustain  its  chal- 
lenging mission.  For  NCI,  we  have  pro- 
vided nearly  $1.75  billion,  an  increase 
of  $151  million  from  last  year. 

The  National  Heart,  Lung,  and 
Blood  Institute  also  deserves  our  high- 
est level  of  support.  With  hyperten- 
sion, asthma,  myocardial  infarction 
continuing  to  be  a  threat  to  our  citi- 
zens, especially  minorities,  we  are  in- 
vesting $1,136  billion,  an  increase  of 
$108  million  over  last  year. 

On  Cooley's  anemia,  a  major  blood 
disease  afflicting  Americans  of  Medi- 
terranean and  Asian  descent,  we  un- 
derstand NHLBI  has  already  begim 
the  development  of  a  protocol  for  ap- 
propriate human  clinical  trials  on  oral 
chelators,  when  animal  testing  has 
been  satisfactorily  completed.  NHLBI 
is  working  with  the  National  Institute 
of  Diabetes,  Digestive  and  Kidney  Dis- 
eases [NIDDK]  on  Cooleys  anemia. 
We  hope  to  be  able  to  develop  an  oral 
chelator  for  human  use  which  would 
eliminate  the  need  for  daily  injections. 

For  the  human  genome  project,  the 
bill  provides  for  $66  million,  with,  an 
additional  $18  million  available 
through  the  Director's  discretionary 
fund.  Should  the  new  NIH  Director 
review  the  scientific  and  medical 
merits  of  the  project,  in  consultation 
with  Congress,  and  determines  that 
the  project  is  worthwhile,  then  he/she 
may  devote  additional  funds  to  the 
program.  However,  there  are  strong 
ethical  concerns  that  must  be  ad- 
dressed in  order  to  fully  advance  the 
program.  This  compromise  allows  con- 
tinuation of  current  genome  activities, 
gives  additional  time  to  a  full  consider- 
ation of  the  merits  of  the  program, 
and  leaves  room  for  future  growth. 

With  regards  to  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administra- 
tion [ADAMHA]  we  have  provided 
$2.8  billion,  $252  million  over  last  year 
and  $63  million  over  the  budget  re- 
quest. Research  at  the  National  Insti- 
tute of  Mental  Health,  a  key  player 
during  the  decade  of  the  brain,  will 
total  $430  million,  an  increase  of  $40 
million  over  last  year.  With  these  addi- 
tional funds,  NIMH  will  begin  new  ini- 
tiatives in  children's  mental  health, 
brain  imaging  relating  to  mental  disor- 
ders, and  basic  research  on  the  biologi- 
cal basis  of  mental  illness. 

At  the  National  Institute  for  Drug 
Abuse  we  have  provided  $266  million 
for  basic  research,  $45  million  above 
last  year  and  $7  million  over  the  ad- 
ministration's request.  This  will  give 


NIDA  research  programs,  especially  in 
the  crucial  field  of  medications  devel- 
opment, the  momentum  to  find  the 
answers  in  treating  drug  addiction. 
The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  will  receive  $143 
million,  an  $11  million  increase  over 
last  year,  which  will  enable  them  to 
reduce  the  risk  of  alcohol  abuse  na- 
tionwide. 

The  Office  of  Treatment  Improve- 
ment is  a  new  agency  responsible  for 
developing  more  effective  approaches 
in  the  therapy  of  addictive  and  mental 
disorders.  The  bill  provides  for  $35 
million  for  crisis  area  treatment  grants 
and  $86  million  for  basic  treatment  im- 
provement grants  which  is  intended  to 
help  those  areas  with  large  numbers 
of  at-risk  individuals  and  special  popu- 
lations. 

At  the  Office  of  the  Assistant  Secre- 
tary for  Health,  the  National  Vaccine 
Program  will  receive  $10  million, 
nearly  double  last  year's  amoimt  and 
$3  million  over  the  request.  The  NVP 
is  responsible  for  the  coordination  and 
development  of  new  vaccines  which 
would  reduce  the  incidence  of  infec- 
tious diseases  such  as  whooping  cough 
and  measles. 

For  the  new  Agency  for  Health  Care 
Policy  and  Research,  the  bill  includes 
$68.6  million  in  general  funds,  an  in- 
crease of  $29.5  million  over  the  request 
and  $18.8  million  over  1990.  This 
agency  was  created  by  last  year's  rec- 
onciliation bill.  For  the  Medical  Treat- 
ment Effectiveness  Program  we  have 
provided  $48  million,  the  amount  re- 
quested, in  order  to  find  out  which 
treatments  are  the  most  cost  effective 
and  medically  useful.  The  results  from 
this  research  have  important  policy 
and  reimbursement  implications. 

Many  of  the  key  programs  of  the 
Family  Service  Administration,  includ- 
ing low-income  home  energy  assist- 
ance, refugee  assistance,  and  commu- 
nity services  block  grants  require  reau- 
thorization. I  remain  fully  committed 
to  increasing  appropriations  for 
LIHEAP.  Last  winter  saw  great 
demand  among  low-income  households 
for  heating  assistance.  I  made  sure  $50 
million  in  supplemental  funds  were 
provided  for  the  program.  Already  I 
imderstand  that  32  States  have  sub- 
mitted applications  for  a  total  of  over 
$133  million  in  supplemental  funds. 
Clearly,  the  need  is  substantial  and  I 
will  do  all  I  can  to  ensure  the  energy 
needs  of  the  poor  are  adequately  sus- 
tained. 

At  Human  Development  Services,  we 
have  provided  a  total  of  $6.86  billion, 
$1.45  billion  above  last  year  and  $256 
million  over  the  request.  The  key  com- 
ponent of  HDS,  Head  Start,  is  await- 
ing reauthorization  and  will  be  funded 
after  its  enactment.  We  have  provided 
major  increases  for  family  crisis  pro- 
grams, including  child  abuse  State  and 
challenging     grants,     runaway     and 
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homeless  youth  and  famfly  violence. 
For  the  Administration  on  Aging 
which  administers  HDS's  aging  pro- 
grams, we  provide  for  $781  million, 
$58.8  million  over  last  year  and  over 
the  administration's  request. 

For  AIDS  programs  throughout  the 
Public  Health  Service,  the  bill  pro- 
vides for  approximately  $1.7  billion. 
$114  million  above  last  year,  a  13  per- 
cent increase.  I'm  especially  pleased  to 
be  able  to  accelerate  our  efforts  in 
combatting  pediatric  AIDS,  which  is 
fast  becoming  a  top  cause  of  mortality 
among  children  ages  0  to  5.  At  HRSA, 
we  have  provided  $20  million  for  pedi- 
atric AIDS  demonstration  projects  and 
at  the  NIH  we  have  doubled  the  fund- 
ing for  pediatric  AIDS  clinical  trials  to 
$47.5  million.  These  substantial  in- 
creases will  help  pave  the  way  to  re- 
ducing the  incidence  of  HIV  infection 
among  infants  and  children. 

For  homeless  programs  authorized 
under  the  McKinney  Act.  we  have  pro- 
vided $102  million  in  this  year's  bill 
and  $29  million  in  forward  funding 
from  last  year  for  a  total  of  $131  mil- 
lion. $30  million  more  than  last  year. 
These  programs  will  go  a  long  way  to- 
wards helping  the  homeless  become 
more  self-sufficient  and  to  sustain 
their  health. 

Also  included  is  report  language 
stating  no  fimds  are  provided  for  the 
reorganization  of  the  Public  Health 
Service  regional  offices,  prior  to  the 
approval  of  a  reprogramming  request. 

EDUCATION 

The  bill  provides  the  Department  of 
Education  with  a  total  of  $26.02  bU- 
lion.  $3.02  billion  more  than  fiscal  year 
1990  and  $2,478  above  the  administra- 
tion's request.  For  discretionary  pro- 
grams there  is  $16.74  billion,  a  $2.2  bil- 
lion increase  over  the  previous  year. 
These  figures  represent  the  most 
money  we  have  ever  been  able  to  pro- 
vide the  Department. 

Included  in  the  overall  increase  for 
chapter  1  is  an  increase  that  means  a 
great  deal  to  me,  the  $36  million  in- 
crease for  Even  Start,  raising  the  total 
for  that  program  to  $60  million.  Its  a 
wonderful  program  that  meets  the 
educational  needs  of  disadvantaged 
children  and  parents  simultaneously. 
As  provided  in  the  authorizing  statute 
when  the  total  funding  exceeds  $50 
million.  Even  Start  must  convert  to  a 
State  formula  grant  activity:  that  will 
be  the  case  in  fiscal  year  1991.  I  start- 
ed funding  for  this  program  2  years 
ago  and  I'm  thrilled  to  see  it  grow. 

For  impact  aid  the  bill  provides  $800 
million,  $67.6  million  more  than  last 
year  and  $139  million  above  the  ad- 
ministration's request.  Of  the  amount 
provided.  $600  million  will  go  for  cate- 
gory A  students.  $140  million  wiU  go 
for  category  B  students.  $17  million  is 
for  payments  for  section  2— Federal 
property,  and  $2  million  for  section 
3E— base  closings.  Since  the  current 
process  makes  it  difficult  for  some  dis- 


tricts to  budget  appropriately  I  have 
asked  the  Department  to  look  into  the 
aid  allocation  process  to  determine  if 
changes  In  the  application  process  are 
warranted. 

The  school  improvement  programs 
are  slated  to  receive  $1.47  billion.  $64 
million  more  than  last  year  and  $230 
million  less  than  the  administration's 
request.  Let  me  highlight  just  a  few  of 
the  increases  provided  by  this  bUl.  In- 
cluded in  the  total  are  a  $1.2  million 
increase  for  the  national  diffusion  net- 
work, a  $924,000  increase  for  inexpen- 
sive book  distribution,  $649,000  for 
arts  in  education,  $62,000  for  law  relat- 
ed education  and  $406,000  for  blue 
ribbon  schools. 

Included  in  the  school  improvement 
programs  are  $593  million  for  the 
Drug-Free  Schools  and  Communities 
Program,  this  is  a  $54  million  increase, 
a  large  amount  of  money  for  a  pro- 
gram that  only  received  $161  million 
in  1987. 

The  bill  provides  $200  million  for 
the  Eisenhower  Mathematics  and  Sci- 
ence Education  Program,  $64  million 
more  than  last  year  but  $30  million 
less  than  requested  by  the  administra- 
tion. I  hope  the  Department  will  work 
with  the  Department  of  EInergy  and 
the  National  Science  Foundation,  who 
are  also  working  to  strengthen  the 
math-science  capacity  of  this  Nation. 

For  the  fund  for  the  improvement 
and  reform  of  schools  and  teaching 
the  bill  contains  $9  million,  a  $642,000 
increase,  and  for  the  fund  for  innova- 
tion in  education  it  contains  $25  mil- 
lion, a  $6  million  increase.  Of  the  in- 
crease for  FIE.  $4.5  million  is  for  the 
Comprehensive  School  Health  Pro- 
gram and  $4.5  million,  a  $1.1  million 
increase,  is  earmarked  to  continue  ex- 
pansion of  the  underachiever  initiative 
that  I  started  last  year.  I've  long  been 
concerned  about  the  large  number  of 
students  who  aren't  being  reached  by 
our  educational  system  and  hope  that 
this  initiative  will  foster  innovative 
ways  to  reach  youngsters  who  have 
been  left  by  the  wayside  of  the  educa- 
tional assembly  line. 

The  administration  requested  $1  mil- 
lion for  the  Women's  Equity  Act  pro- 
gram, the  bill  provides  $2  million.  Of 
that  amount  some  funds  will  be  used 
to  fund  fiscal  year  1990  applications 
that  weren't  fimded  last  year. 

For  bilingual  and  immigrant  educa- 
tion the  bill  provides  $205  million. 
$16.3  million  more  than  last  year  and 
$537,000  less  than  the  administration's 
request.  I  am  concerned  about  the  in- 
ability of  the  present  educational 
structure  to  meet  the  needs  of  limited 
E^lish-speaking  students.  So,  includ- 
ed in  this  total  is  $800,000  for  two 
middle  school  developmental  bilingual 
instructional  projects  that  foster  aca- 
demic achievement  and  retention  by 
using  an  arts- based  curriculum.  The 
projects  will  feature  site-based  deci- 
sonmaking,  voluntary  magnet  schools, 


parent  involvement,  community  sup- 
port, and  collaboration  with  colleges 
and  universities. 

The  education  for  the  handicapped 
programs  will  receive  $2.75  billion. 
$727  million  more  than  last  year  and 
$645.8  million  above  the  administra- 
tion's request  in  this  bill.  This  amount 
will  bring  the  Federal  share  of  the 
excess  costs  for  education  disabled 
children  to  10  percent,  the  highest 
point  in  almost  a  decade.  The  bill  also 
provides  for  the  consolidation  of  the 
handicapped  education  programs  in 
Public  Law  89-313  and  Public  Law  94- 
142.  as  recommended  by  GAO.  The 
Hawkins-Stafford  Amendments  of 
1988  required  that  the  administration 
of  these  programs  be  consolidated  by 
fiscal  year  1991.  I  hope  that  this  in- 
crease will  help  us  leam  more  about 
the  unique  needs  of  children  with  at- 
tention deficit  disorders  so  that  they 
can  be  better  served  in  the  future. 

In  the  bill,  the  rehabilitative  services 
and  handicapped  research  will  get 
$1.85  billion,  $71.69  million  more  than 
last  year  and  $12.8  million  above  the 
administration's  request.  Of  this  in- 
crease, as  the  original  sponsor  of  the 
Americans  With  Disabilities  Act.  I  am 
pleased  $5  million  will  go  to  the  Na- 
tional Institute  on  Disability  and  Re- 
habilitation Research  for  the  creation 
of  up  to  10  special  assistance  centers 
to  help  employers  respond  to  the  chal- 
lenges of  implementing  the  new  dis- 
abilities rights  law. 

The  bill  provides  special  institutions 
for  the  hsuidicapped  with  $117.65  mil- 
lion. $8.3  million  more  than  last  year 
and  $325,000  below  the  administra- 
tion's request  because  $500,000  was 
transferred  to  another  account  for  an 
evaluation. 

The  bill  would  increase  vocational 
and  adult  education  by  $51  million. 
$5.3  million  above  the  administration's 
request  for  a  total  of  $245  million. 

For  student  financial  assistance  a 
total  of  $6.78  billion  is  proposed.  $692 
million  more  than  last  year  and  $424.6 
million  above  the  administration's  re- 
quest. I'm  particularly  pleased  that  of 
this  amount  the  SEOG  Program 
would  receive  $533  million,  a  $75  mil- 
lion increase.  SEOG  targets  the  stu- 
dents with  the  greatest  financial  need 
and  is  free  of  all  the  abuses  that  some- 
times taint  other  programs.  The  Pell 
grant  program  gets  $5.4  billion,  a  $609 
million  increase.  Of  that  increase  $371 
million  goes  to  cover  prior  year  short- 
falls and  $113  million  is  placed  in  a 
contingency  1  und  in  case  the  Depart- 
ments cost-saving  assumptions  are  in- 
accurate. The  other  financial  aid  pro- 
grams are  held  at  about  the  same  level 
as  the  previous  year.  Work-Study  gets 
$600  million,  income  contingent  loans 
gets  $10  million,  Perkins  loans  $160 
million,  and  State  student  incentive 
grants  get  $60  million. 
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The  guaranteed  student  loans  pro- 
gram would  receive  $3.9  billion,  $43.6 
million  more  than  last  year  and  $742 
million  above  the  aHministration's  re- 
quest. More  than  $2  billion  of  this  bill 
goes  to  pay  for  loan  defaults.  This  is  a 
serious  problem  that  undermines  the 
student  aid  programs. 

For  the  categorical  higher  education 
programs  the  bill  provides  $763.6  mil- 
lion. $140  million  more  than  last  year 
and  $105.97  million  above  the  adminis- 
tration's request.  There  are  several  in- 
creases of  which  I  am  very  pleased  and 
want  to  highlight.  One  is  Aid  for  Insti- 
tutional Development  that  receives 
$215  million,  an  $18  million  increase. 
Another  is  TRIO,  where  we're  recom- 
mending $342  million,  a  $100  million 
increase.  In  the  foreign  language  stud- 
ies we're  continuing  the  work  started 
last  year  with  the  creation  of  critical 
languages  program  between  the  De- 
partment of  Education  and  the  De- 
fense Department.  The  fund  for  inno- 
vation in  postsecondary  education, 
where  we're  recommending  $15  mil- 
lion, a  $3  million  increase  is  the  first 
increase  in  over  a  decade. 

For  research  and  statistics  the  bill 
provides  $133.86  million,  $38,619  mil- 
lion more  than  last  year  and  $40.9  mil- 
lion less  than  the  administration's  re- 
quest. This  represents  the  largest  re- 
search and  development  Increase  in 
the  history  of  the  Department.  In  ad- 
dition to  the  regular  activities  in  these 
accounts  there  are  a  couple  of  items 
that  deserve  special  attention.  One  is 
the  $3  million  for  evaluation  of  educa- 
tion reforms  in  the  States.  Since 
States  frequently  replicate  each 
others  reforms,  this  program  should 
help  us  prevent  replication  of  ineffec- 
tive practices.  Another  is  the  $10  mil- 
lion for  following-up  with  the  Presi- 
dent's educational  summit  held  last 
fall.  The  types  of  policymakers  Includ- 
ed in  this  activity  is  expanded  to  in- 
clude State  legislators.  State  board 
members  and  local  school  board  mem- 
bers—folks that  were  excluded  from 
the  summit,  but  who  play  an  impor- 
tant role  in  the  education  reform. 

For  libraries  the  bill  provides  $140.8 
million,  $4,154  million  more  than  last 
year,  $101.7  million  more  than  the  ad- 
ministration's request.  I  am  pleased 
the  bill  provides  $1  million  to  fund  for 
the  first  time  a  grant  program  for 
local  libraries  to  purchase  native  lan- 
guage materials. 

a  1040 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  want  to 
bring  to  your  attention  today  two  con- 
cerns I  have  with  the  human  genome 
project  which  is  funded  by  the  Labor. 
Health  and  Human  Services  and  Edu- 
cation Appropriations  bill. 

The  human  genome  project  is  a  $3 
billion   research   plan   to   completely 


identify  100.000  genes  that  comprise 
the  human  being.  The  purpose  of  the 
project  is  to  identify  genetic  causes  for 
diseases  and  to  use  that  knowledge  in 
providing  health  care  planning  for 
human  beings  and  we  hope  to  eventu- 
ally find  ways  to  prevent  or  deal  with 
disease. 

The  project  has  grown  from  $17.2 
million  in  1987  to  $59.5  million  last 
year.  This  year  the  administration 
asked  for  an  increase  of  $36.8  million. 
This  committee  limited  the  increase  to 
$9.5  million  and  we  provided  for  the 
possible  expenditure  of  an  additional 
$18  million  if  approved  by,  as  of  yet 
unnamed  director  of  the  NIH. 

We  cut  the  administrations'  spend- 
ing plan  for  two  reasons.  First,  this 
project  is  expected  to  cost  the  taxpay- 
ers $3  billion  over  the  next  15  years.  In 
other  appropriations  bills  the  science 
projects  receiving  the  most  funding 
are  the  high  profile,  sexy,  and  glitzy 
projects  that  gobble  press  attention  as 
fast  as  they  gobble  dollars.  The  super- 
collider which  was  supposed  to  cost 
$4.4  billion  in  1988  will  now  cost 
almost  double  that  amount.  Costs  for 
the  space  station  have  grown  from  $8 
billion  to  $30  billion.  The  Hubble  tele- 
scope is  another  example.  Its  public 
relations  program  was  dazzling  until 
its  mismanagement  produced  a  Hubble 
that  needed  to  be  fitted  with  glasses. 
Promoters  of  the  human  genome 
project  tell  you  that  the  funding  for 
the  project  is  not  coming  from  other 
research.  I'm  sorry  but  it  is. 

In  1987,  the  NIH  awarded  6.453  new 
and  competing  grants.  This  year,  it  is 
estimated  that  there  will  only  be  4.577 
new  and  competing  grants.  This  bill 
tries  to  partially  reverse  this  decline. 
But  by  the  time  the  budget  summit  is 
in  effect  all  medical  research  will  be 
under  excruciating  pressure. 

Some  of  the  biggest  names  and  big- 
gest institutions  and  some  of  the  most 
senior  scientists  in  America  are  sup- 
porting the  genome  project.  I'm  glad 
because  the  project  is  a  worthy  one 
and  we  want  it  to  succeed,  but  not  if 
we  do  not  make  careful  choices. 

The  overall  squeeze  on  medical  re- 
search funding  will  cut  deeply  into  the 
support  NIH  is  able  to  provide  to  a 
whole  generation  of  young  new  scien- 
tists and  we  will  pay  a  very  big  price. 
To  be  fair,  the  genome  project  is  not 
in  any  one  year  as  big  a  dollar  gobbler 
as  some  projects  I  have  cited,  but  $3 
billion  is  big  money. 

The  second  reason  for  the  commit- 
tees' action  concerns  ethical  questions 
such  as  who  will  have  access  to  the  in- 
formation developed  as  a  result  of  this 
project  and  how  will  they  use  it. 

ETHICAL  CONCERNS 

We  are  living  in  an  era  where  large 
institutions  have  an  overwhelming 
impact  on  public  policy  and  often  at 
the  expense  of  the  individual.  We  see 
the  drive  toward  mandatory  drug  test- 
ing by  employers.  It  is  a  short  leap 


from  mandatory  drug  testing  to  other 
kinds  of  testing  that  employers  may 
demand.  Will  employers  be  able  to  use 
this  information  to  deny  jobs?  Will  in- 
surance companies  be  able  to  demand 
this  information  to  quadruple  yovu-  in- 
surance premiums? 

If  the  information  that  will  be 
gained  through  the  genome  project  is 
not  accompanied  by  governmental  and 
societal  decisions  that  must  be  made 
concurrently  with  the  development  of 
genetic  knowledge,  we  will  destroy  the 
principle  of  group  insiu-ance  and  we 
will  be  divided  into  two  groups,  those  -^ 
with  pluperfect  and  imperfect  genes. 
Just  as  surely  as  God  made  actuaries 
and  accountants,  there  will  be  enor- 
mous pressures  to  give  those  who  were 
lucky  at  birth,  either  through  natural 
selection  or  genetic  preselection,  dis- 
counted health  insurance  premiimis — 
and  the  rest  of  us,  much  higher  "at 
risk"  prices.  Already  we  are  seeing  in- 
dividuals with  cystic  fibrosis  or  Hun- 
tington's disease  dropped  from  insur- 
ance plans  and  excluded  from  jobs. 
These  discriminatory  practices  will 
only  increase  with  advancements  in 
genetic  knowledge  projects. 

Taxpayers  should  not  be  put  in  the 
position  of  financing  government  pro- 
grams without  protections  to  ensure 
that  those  programs  will  not  in  the 
end  lead  to  fencing  them  out  of  Jobs  or 
reasonably  priced  health  insurance.  I 
honestly  believe  that  the  development 
of  information  that  surely  will  be 
gained  through  the  genome  project 
will  necessitate  a  national  health  in- 
surance program  or  some  other  kind 
of  universal  health  coverage. 

There  are  no  Luddites  on  the  com- 
mittee. No  one  wants  to  hold  back  this 
research.  We  want  to  see  it  proceed 
but  we  want  it  to  advance  in  a  bal- 
anced way.  There  are  critical  societal 
choices  that  must  be  made  concurrent- 
ly with  the  development  of  the  infor- 
mation that  surely  will  come  from  dol- 
lars provided  to  the  genome  project. 
These  ethical  questions  cannot  be  ad- 
dressed by  simply  putting  aside  3  per- 
cent of  the  funding  for  the  genome 
project  as  the  project  managers  have 
done.  These  questions  will  have  to  be 
addressed  in  a  far  broader  way,  not 
just  within  NIH  but  all  across  govern- 
ment and  all  across  society.  If  we  do 
not  take  care  to  develop  answers  to 
these  questions  before  the  knowledge 
genie  is  completely  out  of  the  bottle, 
the  giant  institutions  which  run  the 
lives  of  so  many  Americans  will  use 
their  leverage.  And  the  knowledge 
gained  through  this  project  will  be 
used  in  ways  not  consistent  with 
American  values,  and  a  project  which 
began  with  such  promise  will  leave 
scars  and  tears  in  the  social  fabric. 

We  cannot  allow  that  to  happen. 
That  is  why  I  believe  the  committee 
made  the  right  decision  on  fimding 
levels  for  this  program. 
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Mr.  CONTE.  Mr.  Chairman.  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  wonder  if  the  distinguished 
chairman  of  the  subcommittee  would 
jrield  to  me  for  the  purposes  of  an- 
swering a  question  with  respect  to 
funding  the  Administration  for  Native 
Americans? 

VLr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  want  to 
thank  the  gentleman  from  Alaska 
[Mr.  Young]  for  his  assistance  and  his 
support  all  down  through  the  years 
since  he  has  been  a  Member  of  Con- 
gress, with  our  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, is  it  your  understanding  that 
funds  provided  for  in  the  committee 
report  with  respect  to  the  Department 
of  Health  and  Human  Services,  Ad- 
ministration for  Native  Americans 
Programs,  include  $1  million  for  assist- 
ance to  groups  who  are  severely  im- 
pacted by  natural  or  manmade  disas- 
ters such  as  large  oilspills  and  that 
such  funds  would  be  available  to  com- 
munities impacted  by  the  oilspill  of 
March  24,  1989,  in  Prince  William 
Sound.  AK  for  the  purposes  of  assess- 
ing socioeconomic  impacts  of  the  oc- 
currence and  to  spur  economic  devel- 
opment which  had  been  negatively  im- 
pacted by  the  spill? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  jrield, 
the  gentleman  is  correct. 

Mr.  CONTE.  Mr.  Chairman,  I  want 
to  support  my  good  friend  from  Alaska 
[Mr.  Young].  I  have  been  to  his  beau- 
tiful State  many,  many  times,  and  I 
want  to  let  the  gentleman  know  we 
will  do  all  we  can  to  help  those  hurt 
by  the  big  oilspill  last  siunmer. 

Alaska's  natural  resources  and 
beauty  is  a  source  of  the  gentleman's 
State's  strength  and  economic  viabili- 
ty, and  its  many  environmental  re- 
sources are  valued  throughout  the 
coimtry.  These  funds  will  greatly  help 
to  clean  up  the  social  and  economic 
aftermath  of  the  oilspill. 
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Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
want  to  thank  the  esteemed  chairman, 
the  gentleman  from  Kentucky  [Mr. 
Natchir]  and  my  dear  friend,  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  for  all  their  hard  work  and 
leadership  on  this  bill. 

As  many  of  you  know,  for  the  last  2 
years  I  have  offered  the  amendment 
earmarking  DOD  fimds  for  military 
drug  interdiction.  I  believe,  as  many  of 
you  do.  that  we  must  utilize  all  our  re- 
sources to  fight  the  drug  war,  includ- 
ing the  military.  Last  year  the  Speaker 
appointed  four  Members  of  this  body 
to  serve  on  the  National  Commission 
on  Drug-Free  Schools,  pursuant  to  the 


Anti-Drug  Abuse  Act  of  1988.  In  my 
capacity  as  one  of  the  Commission 
members,  I  want  to  share  with  my  col- 
leagues the  importance  of  the  Drug- 
Pree  School  Program.  Education,  not 
interdiction,  is  the  best  way  and.  in  my 
opinion,  the  only  way  we  are  going  to 
successfully  eliminate  our  appetite  for 
drugs.  The  Drug-Free  Schools  Pro- 
gram clearly  represents  the  best  tool 
we  can  provide  our  educators,  to  rid 
our  communities  of  the  drug  scourge. 
These  funds  must  be  used  for  the  de- 
velopment and  implementation  of 
drug  and  alcohol  abuse  education  and 
prevention  programs  in  our  local 
schools  so  that  our  next  generation— 
the  little  babies  starting  as  young  as 
Head  Start,  have  a  fighting  chance  to 
resist  the  tentacles  of  the  drug  cartels. 
Let  me  ask  the  chairman  and  the 
ranking  minority  member  if  they 
agree  with  me  that  comprehensive 
drug  and  alcohol  abuse  education  pro- 
grams starting  with  Head  Start  and 
continuing  through  college  represent 
the  keys  to  reducing  our  demand  for 
drugs? 

Mr.  NATCHER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
chairman  of  the  sutKommittee. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  the  gentleman  from  Massa- 
chusetts to  know  that  I  not  only  agree 
with  him  but  at  this  time  it  gives  me 
an  opportunity  to  thank  him  for  his 
support  of  our  bill  all  down  through 
the  years.  The  gentleman  from  Massa- 
chusetts is  an  able  Member  of  the 
House. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my  col- 
league, the  gentleman  from  Massachu- 
setts. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Peabody  and  the 
chairman  from  Bowling  Green  for  his 
heartfelt  comments  about  the  impor- 
tance of  fighting  drug  abuse  through 
education.  I  wholeheartedly  agree  that 
comprehensive  substance  abuse  educa- 
tion programs— getting  kids  off  to  a 
good  start  and  keeping  them  on 
track— is  one  of  the  best  investments 
we  can  make.  That's  why  I  have 
worked  to  expand  support  for  all  the 
substance  abuse  programs  in  this  bill 
and  the  Comprehensive  Health  Educa- 
tion Program  in  the  Department  of 
Education.  I  also  think  it  prudent  to 
build  linkages  between  the  Depart- 
ments covered  by  this  bill  and  their 
various  substance  abuse  prevention 
and  treatment  programs.  I  appreciate 
all  your  efforts  on  the  Commission  for 
Drug-Free  Schools.  Thank  you,  Mr. 
Chairman,  and  Mr.  Mavroules. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  and  the  chairman  of 


the     subcommittee,     the     gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  4 
minutes  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  applaud  the  work  of  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Kentucky  [Mr.  Natcher], 
and  my  good  friend,  the  distinguished 
ranking  minority  leader,  the  gentle- 
man from  Massachusetts. 

This  is  a  good  bill  these  gentlemen 
have  put  together,  with  funding  for 
many  sound  programs. 

There  are,  however,  four  essential 
antidrug  programs  which  this  bill  has 
not  adequately  funded.  And  I  under- 
stand that  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  will  offer  an 
amendment  at  the  appropriate  time  to 
fund  these  programs.  First,  there  is 
the  Drug  Free  Schools  Program,  the 
primary  Federal  tool  for  educating  our 
Nation's  children  against  the  dangers 
of  drug  abuse,  and  that  is  funded  at  a 
level  of  $49  million  below  the  Presi- 
dent's request. 

Mr.  Chairman,  we  have  evidence 
that  these  drug  prevention  programs 
are  most  effective  when  the  entire 
community  sends  a  strong  antidrug 
message. 

Finally,  there  is  funding  for  two  im- 
portant drug  treatment  programs.  The 
first  program,  treatment  improvement 
grants,  would  help  fund  treatment 
demonstration  programs  for  at-risk 
populations:  $35  million  more  is  neces- 
sary for  these  programs  to  meet  the 
President's  level. 

Next,  we  must  provide  $99  million 
more  for  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Block  Grant  Program 
in  order  to  meet  the  President's  re- 
quest. This  program  Is  the  primary 
method  the  Federal  Government  uses 
to  fund  drug  treatment  programs. 

Mr.  Chairman,  we  are  turning  the 
comer  on  the  drug  problem.  Our  pre- 
vention and  education  program^  have 
provided  good  results.  Our  citizens, 
and  especially  our  children,  are  turn- 
ing away  from  drugs,  but  there  is  a 
great  deal  more  to  do. 

Mr.  Chairman,  it  has  been  claimed 
that  some  of  the  funds  in  these  pro- 
grams have  not  been  spent  out  as  fast 
as  they  should  be  or  that  they  are  not 
being  spent  out.  but.  Mr.  Chairman, 
no  State  has  ever  failed  to  spend  its 
treatment  funds  within  the  existing 
time  requirements,  and  the  Federal 
Government  has  never  been  forced  to 
recover  a  single  dollar  of  unexpended 
treatment  money.  The  law  gives  the 
States  in  education  programs  27 
months  to  spend  the  Federal  funds, 
and  they  are  doing  so.  In  terms  of  the 
treatment  block  grants,  let  us  consider 
the  fiscal  year  1989  Block  Grant  Pro- 
gram for  a  moment.  That  fiscal  year 
began  October  1,  1988.  States,  there- 
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fore,  have  until  September  30.  1990,  to 
spend  their  money;  96  percent  of  all 
involved  funds  have  already  been 
spent  by  June  15  of  this  year.  So  there 
should  not  be  a  problem  in  that  area. 

Mr.  Chairman,  I  commend  the  dis- 
tinguished chairman  of  the  subcom- 
mittee and  the  distinguished  ranking 
minority  member  for  being  willing  to 
offer  the  amendment  to  restore  the 
fimding.  It  is  not  time  to  let  down  our 
guard,  and  I  am  glad  we  will  be  meet- 
ing the  President's  request  in  this 
area.  

Mr.  NATCHBR.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
Join  with  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  ConcHLiN],  in 
praising  the  work  that  has  been  done 
over  the  yesu^  by  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  the 
subcommittee  chairman,  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 
Whatever  problems  Members  of  Con- 
gress have  had  with  the  Committee  on 
Appropriations  and  this  subcommit- 
tee, it  has  never  been  because  they 
lacked  the  sensitivity  or  understanding 
as  to  what  the  human  needs  of  our 
Nation  have  been. 

That  is  why  I  hope  that  the  press 
and  the  American  people  do  not  be- 
lieve that  this  committee  is  responding 
to  the  reckless  attacks  that  have  been 
made  on  the  Congress  and  this  com- 
mittee by  Mr.  Bknnett.  He  has  seen  fit 
to  deal  not  with  consultation  but  with 
more  confrontation.  He  has  come  to 
my  State  and  dealt  with  the  press,  and 
he  has  never  even  asked  to  meet  with 
a  member  of  our  delegation.  I  would 
hope  in  the  future  as  we  try  to  work 
out  a  meaningful  strategy  to  deal  with 
an  international  problem  that  we  will 
not  find  time  for  Republicans  and 
Democrats  to  argue  about  the  strategy 
which  we  are  going  to  use  to  approach 
this  very  serious  problem.  The  fact 
that  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  and  the  subcommit- 
tee chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  have  come 
together  to  avoid  a  dispute  on  this 
issue  on  the  floor  again  adds  to  the 
long  tradition  of  this  committee  not 
being  partisan  but  responding  to  a  na- 
tional need. 

Mr.  Chairman,  I  just  want  to  let 
these  gentlemen  know  that  the  Mem- 
bers, Republicans  and  Democrats,  on 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  once  again  laud 
them  for  the  leadership  which  they 
have  provided. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  thank  my 
good  friend  of  long  standing,  since  I 
came  to  the  Congress,  for  those  kind 
words. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  good  friend,  the  gentleman  from 
Indiana  [Mr.  Myers]. 


Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  join  our  colleagues  today  in 
thanking  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Kentucky 
[Mr.  Natcher],  and  the  ranking 
member,  the  gentleman  from  Massa- 
chusetts [Mr.  Conte],  and  the  other 
members  of  the  subcommittee,  as  well 
as  the  staff  for  the  very  fine  job  they 
have  done  in  bringing  this  bill  for- 
ward. 

I  certainly  support  wholeheartedly 
H.R.  5257.  I  realize  that  there  is  criti- 
cism of  the  bill.  There  has  never  been 
enough  money  to  solve  the  problems 
that  this  bill  attempts  to  address. 

This  bill  touches  every  American 
family  every  day  of  the  year  in  some 
fashion,  some  more  seriously  than 
others. 

I  rise  today  to  raise  one  issue  which 
is  of  deep  concern  to  me.  It  addresses 
the  problem  of  disease  treatment  and, 
hopefully,  disease  control,  elimination, 
and  prevention.  I  refer  particularly  to 
those  amounts  of  money  that  go  to 
NIH  for  disease  research. 

Today  we  find  more  people  in  this 
country  die  from  disease-related  prob- 
lems of  heart  and  lung  than  any  other 
disease.  Yet  we  are  appropriating  in 
this  bill  less  money  for  heart  and  lung, 
only  about  $1.1  billion,  than  we  are  for 
AIDS. 

I  am  not  critical  of  the  money  going 
to  AIDS,  but  we  are  appropriating  in 
this  bill  about  $1.7  bUlion  for  AIDS  re- 
search. But  when  we  look  at  the 
number  of  people  dying  from  AIDS 
each  year,  there  is  no  comparison  with 
the  people  who  are  dying  from  cancer. 
We  are  appropriating  $1.7  billion  for 
cancer  research. 

I  am  speaking  now  about  cancer. 
Later  on  this  year  I  am  going  to  be 
talking  to  this  committee  and  this 
Congress  because  we  are  on  the  verge 
possibly  of  developing  a  protection 
from  cancer,  particularly  breast 
cancer.  There  is  some  suggestion  now 
that  there  is  a  drug  that  may  be  appli- 
cable to  preventing  or  at  least  reduc- 
ing the  incidence  of  breast  cancer. 
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So,  at  the  proper  time  I  will  be 
asking  for  additional  funds  for  this  re- 
search. We  are  now  losing  too  many 
women  each  year,  and  men,  from 
breast  cancer.  There  is  something  that 
can  be  done.  Mammography  for  early 
diagnosis  is  very  important,  but  yet 
mammography  today  is  inadequate. 

First,  many  women  do  not  appraise 
themselves,  do  not  allow  themselves  to 
have  mammography. 

Second,  it  sometimes  is  not  properly 
administered.  The  equipment  present- 
ly in  many  hospitals  and  f£u;llities  is 
not  appropriate,  but  adequate;  so  I  am 
going  to  ask  this  committee  a  little  bit 
later  on  that  we  might  allocate  more 
money  for  cancer  prevention  and  re- 
search. 


I  think  we  just  might  be  on  the  very 
verge  at  this  time  of  eliminating  or  at 
least  reducing  the  Incidence  of  cancer, 
but  I  do  rise  in  full  support  of  this  bill 
and  thank  the  committee  for  what  it 
has  done. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsyvania  [Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5257,  the  ap- 
propriations bill  for  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education,  because  it  reaffirms 
among  other  things  the  committee's 
long-time  commitment  to  workplace 
health  and  safety. 

We  made  that  commitment  in  1969 
and  1970  when  we  passed  the  Federal 
Coal  Mine  Safety  and  Health  Act  of 
1969  and  the  Occupational  Safety  and 
Health  Act  of  1970,  and  we  have  re- 
stated that  commitment  time  and 
again  in  the  intervening  years. 

As  the  chairman  of  the  Subcommit- 
tee on  Health  and  Safety,  which  has 
oversight  and  legislative  jurisdiction  in 
the  occupational  safety  suid  health 
arena,  I  applaud  the  funding  increases 
proposed  for  the  Occupational  Safety 
and  Health  Administration  [OSHA], 
the  Mine  Safety  and  Health  Adminis- 
tration [MSHA],  and  the  National  In- 
stitute for  Occupational  Safety  and 
Health  [NIOSH]. 

I  especially  want  to  commend  the 
distinguished  gentlemen  from  Ken- 
tucky, [Mr.  Natcher],  chairman  of  the 
Appropriations  Subcommittee,  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  the  ranking  Republican,  for 
their  continuing  efforts  on  behalf  of 
America's  working  men  and  women.  In 
all  of  my  years  of  working  with  them 
on  worker  health  and  safety  issues  and 
funding  for  the  three  agencies  which 
have  that  responsibility,  they^  have 
always  been  responsive  and  support- 
ive. 

In  the  measure  before  us,  those  two 
gentlemen  have  agreed  with  me  and 
others  that,  even  though  these  are 
times  requiring  fiscal  constraints,  we 
cannot  ignore  the  threats  to  the 
health  and  safety  of  our  workers. 

The  bill  provides  for  funding  levels 
for  the  three  agencies  above  the  rec- 
ommendations from  the  administra- 
tion which,  in  light  of  the  increasing 
niunber  of  workplace  fatalities,  inju- 
ries, and  illnesses,  though  modest,  are 
vital. 

Workplace  fatalities  have  been  aver- 
aging between  7,000  and  10,000  per 
year,  depending  on  whether  we  use 
figures  provided  by  NIOSH  or  the  Na- 
tional Safety  Council,  respectively. 
The  Biu-eau  of  Labor  Statistics,  on  the 
other  hand,  has  estimated  that  occu- 
pational fatalities  for  1988,  the  most 
recent  year  for  which  data  are  avail- 
able, at  3.300,  about  half  of  the 
NIOSH  estimate. 
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Injuries  and  illnesses  also  are  in- 
creasing. In  1987,  the  number  of  re- 
ported injuries  and  illnesses  were  Just 
over  6  million.  In  1988.  the  number 
had  increased  to  6V^  million.  More  sig- 
nificantly, however,  the  number  of 
lost  worlcdays  increased  by  more  than 
6.000.  from  just  under  51.000  in  1987 
to  Just  under  57.000  in  1988.  This  sug- 
gests that  the  injuries  and  illnesses  are 
becoming  more  severe  and  are  result- 
ing in  lounger  hospitalization  and  con- 
valescent periods. 

We  all  iuiow  that  we  will  never  have 
a  sufficient  number  of  inspectors  to 
visit  every  worlcplace.  but  the  concept 
behind  the  OSHA  Act  and  other  occu- 
pational safety  and  health  laws  is  to 
have  enough  so  that  there  will  be  a 
presence.  Two  recent  research  papers 
by  the  National  Bureau  of  Economic 
Research  support  the  idea  of  more  in- 
spections. 

A  1989  paper  on  assessing  the  impact 
of  OSHA's  enforcement  on  workplace 
accidents  studied  6.842  manufacturing 
plants  between  1979  and  1985.  It  was 
found  that  a  10-percent  increase  in  in- 
spections with  penalties  would  reduce 
accidents  by  about  2  percent.  The  1990 
paper  focused  on  the  effectiveness  of 
OSHA's  health  inspections  and  pro- 
duced two  major  findings:  First,  the 
number  of  citations  and  the  number  of 
violations  of  worker  exposure  restric- 
tions decrease  with  additional  inspec- 
tions in  manufacturing  plants,  and 
second,  the  first  health  inspection  has 
the  strongest  impact. 

Given  those  findings,  the  proposed 
funding  increases  for  OSHA  and 
NIOSH  are  significant.  The  increase  in 
funding  from  fiscal  year  1990  of  $267.1 
million  to  the  fiscal  year  1991  level  of 
$291.3  million  as  well  as  the  addition 
of  34  full-time  compliance  officers  are 
major  steps  forward. 

The  bill  also  provides  a  funding  level 
of  just  over  $87  million  for  NIOSH.  an 
increase  of  $2.3  million  from  1990's 
funding  level  and  $1.88  million  above 
the  administration's  request.  Given 
some  of  the  critical  research  projects 
being  undertaken  by  NIOSH  in  the 
areas  of  farm  health  and  safety,  con- 
struction safety  and  health,  ergono- 
mics, and  indoor  air  pollution,  this 
proposed  increase  is  very  necessary. 

Considerable  concern  has  been  ex- 
pressed about  the  administration's 
proposed  funding  for  MSHA  and  its 
Intention  to  reduce  full-time  staff  by 
50  slots.  I  commend  the  Appropria- 
tions Subcommittee  chairman  and 
ranking  Republican  for  restoring 
those  50  positions  and  increasing  fund- 
ing to  $177.7  million  for  fiscal  year 
1991,  an  increase  of  $5.2  million  over 
1990  and  more  in  keeping  with  the 
rate  of  inflation.  The  administration's 
proposed  budget  called  for  an  increase 
of  about  2  percent  from  1990  to  1991, 
well  below  the  4  to  5  percent  rate  in 
Inflation. 


The  administration  must  recognize 
the  position  of  the  House,  as  ex- 
pressed by  the  Appropriations  Sub- 
committee that— 

•  •  •  It  would  not  be  prudent  to  reduce 
staff  and  cut  back  on  the  number  of  safety 
and  health  inspections  in  our  mines. 

While  it  is  true  that  the  number  of 
fatalities  in  the  mining  industry  have 
continued  to  decrease,  providing  for 
fewer  inspections  is  not  the  proper 
answer.  We  know  that  the  drop  in  fa- 
talities is  probably  due  to  two  things: 
A  continued  reduction  in  the  nimiber 
of  active  mines  and  the  mining  work 
force,  and  the  continued  presence  of 
MSHA  inspectors. 

Overall.  Mr.  Chairman,  this  is  an  ex- 
cellent appropriations  bill.  It  addresses 
many  key  issues  appropriately  and, 
even  within  the  fiscal  constraints  we 
have,  recognizes  the  importance  of  the 
health  and  safety  of  American  work- 
ers. 

Before  I  surrender  my  time.  Mr. 
Chairman,  let  me  also  comment  on  the 
funding  levels  for  Federal  education 
aid,  H.R.  5257.  This  bill  commits  an 
additional  $3  billion  for  educational 
activities,  including  a  substantial 
amount  for  student  loan  programs. 

I  have  commented  often  that  it 
should  be  a  national  goal  to  enable  as 
many  Americans  as  possible  to  contin- 
ue their  educations  beyond  the  high 
school  level,  regardless  of  the  form  of 
education  or  kind  of  school  to  be  at- 
tended—4-year  private  or  public  col- 
lege, 2-year  community  college,  or  a 
career  training  school. 

It  is  in  the  best  interests  of  this 
Nation  that  we  support  those  who 
wish  to  enhance  their  knowledge  as 
well  as  those  who  seek  career-specific 
training  that  would  enable  them  to 
escape  the  chains  of  poverty  and  wel- 
fare. 

The  bill  takes  a  significant  step  for- 
ward and  I  urge  all  of  my  colleagues  to 
vote  for  passage  of  H.R.  5257. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  PURSELL]. 

Mr.  PURSELL.  Mr.  Chairman.  I 
want  to  congratulate  the  committee 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  and  the  ranking 
member,  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl.  It  has  been  a 
great  honor  to  serve  on  this  committee 
with  my  colleagues.  I  think  it  is  one  of 
the  most  outstanding  committees  that 
I  have  ever  known  in  my  20  years  of 
public  service. 

There  are  a  lot  of  great  programs  in 
this  bill,  but  I  would  Just  like  to  em- 
phasize today  some  that  do  not  get  a 
lot  of  attention  in  this  Nation.  One  is 
infant  mortality,  which  is  a  national 
disgrace.  I  want  to  congratulate  our 
subcommittee  and  our  staff  for 
making  additions  to  the  Maternal  and 
Child  Care  Program.  The  authorizing 
statute  requires  that  15  percent  of 
those  block  grants  moneys  be  set  aside 


by  the  Secretary  for  projects  including 
infant  mortality  programs  in  this 
Nation.  So  I  think  that  is  a  credit  to 
the  committee  to  recognize  that  now 
as  a  national  priority. 

Also,  biomedical  research  has  been 
underfunded  by  the  administration.  I 
am  not  sure  why.  It  depends  on  who 
you  talk  to.  but  this  committee  has 
made  adjustments  on  the  plus  side  to 
improve  and  strengthen  biomedical  re- 
search in  this  Nation. 

The  National  Institutes  of  Health 
have  gotten  additional  help  this  year. 
The  gentleman  from  Massachusetts 
[Mr.  Early]  and  other  members  of 
that  committee  have  been  national 
leaders. 

I  did  want  to  mention  the  need  for  a 
new  Director  at  NIH  but  I  understand 
that  Mr.  Danforth  has  agreed  to  take 
that  position.  I  think  it  is  the  second 
time  it  has  been  offered  to  him.  So  I 
think  that  position  is  going  to  be  filled 
very  shortly.  That  is  very  critical  to 
the  morale  and  leadership  of  the  Na- 
tional Institutes  of  Health. 

My  last  comment  is  that  on  the 
whole  program  of  AIE>S.  I  think  the 
committee  will  have  to  reconcile  some- 
day balancing  out  the  research  dollars 
being  spent  on  the  AIDS  program, 
now  $1.7  billion.  We  are  squeezing 
down  research  on  many  of  the  other 
chronic  Illnesses,  such  as  heart  dis- 
ease, lung  disease,  hypertension,  and 
diabetes. 

My  State  of  Michigan  has  the  worst 
track  record  in  chronic  illnesses  in  this 
Nation.  No.  1.  at  the  bottom  of  the 
list,  with  the  highest  rate  of  death  by 
chronic  disease,  and  yet  our  State  is 
spending  money  on  AIDS  which  it 
should  be  changing  around  and  get- 
ting a  better  balance  to  these  other 
critical  illnesses  which  are  killing  more 
people. 

So  in  conclusion,  Mr.  Chairman.  I 
would  like  again  to  thank  the  commit- 
tee and  thank  the  staff  for  an  out- 
standing bill,  and  I  recommend  it  to 
the  members  of  the  committee. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skixn]. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  H.R.  5257,  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  And  I 
congratulate  Chairman  Natcher,  a 
man  for  whom  I  have  the  greatest  re- 
spect, and  the  ranking  minority 
member.  Mr.  Conte.  my  colorful  good 
friend  and  erudite  colleague,  for  the 
fine  work  they  have  done  in  crafting 
this  legislation. 

Yet.  I  also  want  to  express  my  con- 
cerns regarding  the  funding  of  drug 
treatment  and  prevention  programs. 
As  the  ranking  minority  member  of 
the  Treasury.   Postal   Appropriations 
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Subcommittee,  I  helped  to  manage  the 
passage  last  week  of  our  bill  which 
funds  the  interdiction  of  drugs.  The 
Customs  Service,  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  and  the 
Internal  Revenue  Service  do  an  incred- 
ible job  stopping  the  flow  of  Ulegal 
drugs  into  the  United  States. 

But  more  must  be  done  to  reduce 
demand  for  drugs.  Everyone  says  so. 
The  one  criticism  that  we  hear  in  Con- 
gress every  day  is  that  the  administra- 
tion is  not  serious  about  reducing  the 
demand  side  of  the  drug  problem. 
There  is  a  great  deal  of  criticism  from 
Congress  that  too  much  money  is 
spent  on  interdiction  and  not  enough 
is  spent  on  education  and  treatment. 
If  no  amendment  is  adopted  to  correct 
this  then  I  do  not  think  Congress 
should  ever  again  criticize  the  admin- 
istration on  this  point. 

Funds  for  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration 
Block  Grant  Program  to  States  were 
cut  $100  million  from  the  President's 
request.  The  Education  Department's 
Drug-Free  Schools  Program  was  cut 
$238,000  below  current  levels.  And  two 
other  grant  programs  for  drug  treat- 
ment were  cut  over  $77  million  below 
the  President's  request. 

In  total.  Congress  is  $230  million  less 
committed  to  reducing  the  demand  for 
drugs  than  the  administration  is. 

Bill  Bennett,  the  Director  of  the 
Office  of  National  Drug  Control 
Policy,  has  a  tough  job.  He  is  charged 
by  the  President  to  end  this  shame  of 
America— to  end  our  addiction  to 
drugs.  He  must  accomplish  this  in  two 
ways:  stop  the  supply  and  reduce  the 
demand.  My  subcommittee  has  given 
the  drug  czar  and  the  administration 
the  means  to  fight  the  supply  side,  we 
now  need  to  fund  the  reduction  side. 

I  am  sure  that  my  colleagues  on  the 
Appropriations  Committee  have  legiti- 
mate concerns  regarding  the  expendi- 
ture of  these  funds.  I  hope  that  these 
concerns  will  be  resolved  by  the  time 
this  bill  goes  to  conference  so  that  we 
can  fully  fund  a  total  war  on  drugs. 

Again,  I  thank  Chairman  Natcheb 
and  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE]  for  their  efforts  in 
crafting  an  overall  bill  that  funds  vital 
programs  and  services  for  the  United 
States.  And  I  urge  the  House  to  move 
quickly  to  pass  this  bill  without  any 
further  cuts  in  funding. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  the 
chairman  of  the  Veterans'  Affairs 
Committee,  and  me  of  the  most  able 
Members  of  the  House. 

D  1110 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  want  to  thank  the  distin- 
guished gentleman  from  Kentucky 
[Mr.  Natcher]  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
also  the  subcommittee  members  for 


the  support  they  have  given  the  veter- 
ans of  this  Nation. 

I  say  to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  that  he  has 
never  let  us  down  as  far  as  veterans, 
and  we  thank  him  very  much. 

Mr.  Chairman,  the  bill  provides  $79 
million  for  the  disabled  veterans'  out- 
reach program  which  is  known  as 
DVOP,  an  increase  of  $4  million  over 
the  budget  request.  The  bill  also  pro- 
vides $72  million  for  the  local  veter- 
ans' employment  representatives  pro- 
gram, known  as  LVER's.  The  bill  also 
provides  $2.5  million  for  the  National 
Veterans'  Training  Institute. 

Mr.  Chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the 
ranking  minority  member,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
as  well  as  the  distinguished  chairman 
of  the  full  committee,  the  gentleman 
from  Mississippi  [Mr.  Written],  and 
the  full  committee  have  again  shown 
their  support  and  commitment  to  our 
veterans  by  the  amounts  contained  in 
this  bill  for  employment  programs  for 
veterans. 

With  the  reduction  in  the  military 
force  that  is  contemplated  in  all 
branches  of  the  military  service  during 
the  next  fiscal  year,  and  there  will  be 
other  cuts  to  follow  of  our  military,  we 
must  do  what  we  can  to  help  these 
young  men  and  women  readjust  to  ci- 
vilian life,  and  a  big  part  of  that  read- 
justment is  finding  a  decent  job. 

This  appropriation  bill  would  carry 
out  our  responsibilities  of  finding  vet- 
erans jobs  when  they  are  discharged 
from  the  military. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

The  gentleman  knows,  and  the 
House  knows,  the  respect  with  which 
he  is  held  by  this  entire  institution,  as 
is  the  gentleman  from  Kentucky,  for 
the  work  that  they  do  in  bringing  this 
bill  to  the  floor.  I  think  many  of  the 
policy  options  as  defined  in  this  bill 
are  precisely  those  which  the  majority 
of  the  Congress  feels  are  important 
for  the  future  of  the  country. 

I  am  concerned,  however,  about 
funding  simply  because  we  are  en- 
gaged in  budget  sununitry.  We  are  en- 
gaged in  talk  of  tax  increases.  We  are 
engaged  in  an  awful  lot  of  questions 
about  the  direction  of  the  future,  and 
I  think  we  need  to  understand  that  we 
started  with  a  process  here  that  is  con- 
tinuing in  this  bill  in  terms  of  funding 
which  is  somewhat  disturbing. 

The  President's  request,  as  it  arrived 
on  Capitol  Hill,  provided  for  an  in- 
crease of  $1.5  billion  in  budget  author- 
ity and  $3.6  billion  in  outlays  over 
fiscal  year  1990.  Those  are  big  in- 
creases, and  they  are  increases  which, 
in  light  of  the  talk  about  tax  increases, 
are  probably  far  too  big. 


This  bill  that  we  have  before  us  in- 
creases the  total  budgetary  resources, 
including  the  limitations  on  obliga- 
tions, by  $4.6  billion  over  the  Presi- 
dent's request.  That  total  represents 
an  increase  in  outlays  of  over  $1.6  bU- 
lion  and  has  significant  outyear  impli- 
cations. 

Why  is  that  important?  Well,  be- 
cause in  the  budget  summit  that  we 
are  talking  about  we  are  supposedly 
going  for  a  5-year  agreement.  If,  in 
fact,  in  this  bill  we  are  not  only  in- 
creasing this  year  but  are  increasing 
significantly  in  the  outyears,  that  has 
real  dire  results  in  terms  of  the  overall 
budget  summitry. 

So  I  am  concerned  about  that,  and  I 
would  say  to  both  the  good  chairman 
and  to  the  gentleman  from  Massachu- 
setts that  there  are  some  areas  of  in- 
crease that  I  think  we  ought  to  look  at 
specifically.  I  will  be  offering  some 
amendments  to  take  away  some  of  the 
increases. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Stokes],  a  member  of  the 
subcommittee  and  one  of  our  best 
members. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5257,  the  fiscal  year 
1991  Labor-Health  and  Human  Serv- 
ices-Education appropriations  bill. 
This  is  one  of  the  finest  bills  the  Ap- 
propriations Committee  has  ever  sent 
forward.  I  believe  that  it  clearly  ex- 
presses the  priorities  of  this  Nation. 

Let  me  first  say  that  it  has  been  a 
great  privilege  and  pleasure  to  work 
with  the  distinguished  chairman  of 
our  committee,  William  Natcher.  He 
has  been  extremely  fair  and  has 
worked  exceedingly  hard  on  behalf  of 
programs  that  are  of  vital  importance 
to  the  people  of  this  Nation.  I  deeply 
appreciate  the  consideration  he  has 
given  me  and  the  programs  in  which  I 
have  a  special  interest.  I  would  also 
like  to  express  my  appreciation  to  the 
ranking  minority  Member,  Mr.  Silvio 
Conte,  who.  too.  worked  long  and  hard 
on  this  bill.  It  is  an  honor  to  serve  on 
the  Labor-HHS-Education  Subcommit- 
tee with  these  distinguished  gentle- 
men. 

Mr.  Chairman,  the  Labor-HHS-Edu- 
cation appropriations  bill  is  certainly 
one  of  the  most  important  of  the  13 
approriations  bills.  It  determines  the 
quality  of  life  for  our  citizens  and  is 
the  foundation  for  our  Nation's 
health,  productivity,  and  competitive- 
ness. This  bill  provides  for  all  seg- 
ments of  our  society,  but  particularly 
those  who  are  most  vulnerable— chil- 
dren, the  elderly,  the  disabled,  and  the 
homeless. 

The  entire  Nation  will  benefit  from 
this  bill's  passage.  This  bill  puts  our 
people  to  work,  maintains  and  en- 
hances our  health,  and  provides  for 
the  education  of  our  children.  H.R. 
5257    appropriates    $170.4    billion    in 


18264 


CONGRESSIONAL  RECORD— HOUSE 


July  19,  1990 


fiscal  year  1991  for  Labor  Health, 
Human  Services,  and  Education  pro- 
grams. These  programs  are  where  our 
priorities  must  lie. 

Mr.  Chairman.  I  agree  with  the  high 
priority  given  education  in  this  bill. 
We  have  recommended  that  over  $26 
billion  be  invested  in  educating  our 
citizens.  The  education  President  only 
recommended  that  we  spend  only 
$23.5  next  year  in  this  critical  area. 
Within  the  funds  provided  for  educa- 
tion, proven  programs,  such  as  chapter 
1,  were  given  major  increases  in  recog- 
nition of  their  effectiveness:  $6.2  bil- 
lion has  been  included  for  chapter  1. 
the  Federal  Compensatory  Education 
Program  for  disadvantaged  elementa- 
ry and  secondary  schoolchildren.  This 
amount  is  a  $1  billion  increase  over 
the  1990  level  and  $757  million  over 
the  President's  budget. 

I  am  pleased  to  note  that  H.R.  5257 
also  includes  a  $728  miUion  increase 
for  State  grants  for  handicapped  edu- 
cation. This  amount  will  increase  the 
Federal  share  of  the  cost  of  educating 
a  handicapped  child  from  7  percent  to 
approximately  10  percent. 

In  the  area  of  higher  education,  the 
committee's  action  increased  funding 
for  special  programs  for  the  disadvan- 
taged—the  so-called  TRIO  programs— 
by  $100  million.  With  a  total  of  $342 
million.  TRIO  will  be  able  to  provide 
opportunities  in  higher  education  to 
196,000  more  students  than  it  could 
under  the  1990  level. 

For  student  financial  assistance,  the 
bill  includes  $6.7  billion.  This  is  an  in- 
crease of  $692  million  over  the  1990 
level  and  $425  million  above  the 
amount  requested  by  the  President's 
budget.  This  level  enables  the  restora- 
tion of  $160  million  to  Perkins  loans 
and  $60  million  to  State  student  schol- 
arships. Both  of  these  programs  were 
slated  for  elimination  by  the  Presi- 
dent. 

The  bill  before  us  also  emphasizes 
training,  providing  $4.2  billion  to  carry 
out  the  Job  Training  Partnership  Act. 
Included  in  this  amount  is  $901  mil- 
lion for  the  Job  Corps,  one  of  the  most 
successful  programs  in  preparing  ex- 
tremely disadvantaged  young  people 
for  productive  lives.  This  represents 
an  increase  of  $98  million  over  the 
fiscal  year  1990  level. 

The  bill  also  recognizes  the  needs  of 
older  Americans.  It  includes  $400  mil- 
lion for  community  services  employ- 
ment for  older  Americans,  and  in- 
crease of  $57  million  over  the  Presi- 
dent's budget  and  nearly  $33  million 
over  fiscal  year  1990.  This  increase  will 
enable  expansion  of  part-time  employ- 
ment opportunities  in  community 
service  activities  for  unemployed,  low- 
income  persons  aged  55  and  over. 

H.R.  5257  addresses  the  health  con- 
cerns of  our  Nation.  It  provides  $135.7 
billion  for  the  Department  of  Health 
and  Human  Services.  This  is  an  in- 
crease of  $13.2  billion  over  1990  and 


approximately  $1.3  billion  above  the 
President's  budget.  This  bill  would 
allow  us  to  continue  to  moimt  a  na- 
tional campaign  to  deal  with  the  prob- 
lems of  AIDS,  homelessness.  and  sub- 
stance, abuse.  All  of  these  programs 
received  increases  in  the  bill.  The 
AIDS  program  will  receive  a  13-per- 
cent increase,  the  Stewart  B.  McKin- 
ney  Act  homeless  programs  will  re- 
ceive a  30-percent  increase,  and  sub- 
stance abuse  programs  will  receive  a 
10-percent  increase.  Included  among 
the  substance  abuse  programs  is  first- 
time  funding  for  emergency  protection 
grants  to  assist  States  in  providing 
protective  services  to  children  of  drug- 
abusing  parents. 

The  strengthening  of  our  biomedical 
research  capabilities  is  also  addressed 
in  this  bill.  It  provides  $8.3  billion  for 
the  National  Institutes  of  Health— $1 
billion  more  than  the  fiscal  year  1990 
level  and  $694  million  over  the  Presi- 
dent's budget.  The  committee's  report 
also  includes  cost-management  re- 
quirements to  ensure  that  we  as  a 
Nation  get  the  most  from  our  invest- 
ment in  research. 

We  all  know  that  we  are  facing 
severe  budget  constraints.  However, 
we  cannot  afford  to  renege  on  our 
commitment  to  the  disadvantaged  and 
to  children.  The  committee  was  able  to 
provide  needed  funds  for  many  health 
and  human  services  programs  that 
serve  the  poor,  the  elderly,  and  our 
children.  The  $33  million  increase  for 
community  health  centers  is  one  ex- 
ample of  our  support  for  these  pro- 
grams. 

Mr.  Chairman,  I  strongly  endorse 
the  passage  of  the  fiscal  year  1991 
Labor-HHS-Education  appropriations 
bill,  and  urge  my  colleagues  to  support 
it.  H.R.  5257  recognizes  the  budgetary 
constraints  that  we  face  without  sacri- 
ficing important  safety  net  programs. 
A  vote  in  support  of  this  bill  is  a  vote 
to  invest  in  the  future  of  our  Nation.  I 
strongly  urge  the  adoption  of  this  bill. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  commend  to  the 
Members  the  fiscal  year  1991  appro- 
priation bill  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education.  As  usual,  the  gentle- 
man from  Kentucky  [Mr.  Natcher], 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte],  and  the  members  of 
the  subcommittee  have  done  an  out- 
standing job  bringing  this  bill  to  the 
floor.  I  also  want  to  commend  the  very 
fine  staff  of  the  subcommittee,  Mr. 
Chairman.  It  is  an  ongoing  pleasure 
for  me  and  my  staff  to  work  with 
these  very  fine  people.  Mike  Stevens. 
Bob  Knisely,  Sue  Quantius,  and.  on 
the   minority  side.   Jack   Chow,   who 


have  done  a  flawless  job  of  guiding  the 
subcommittee  through  markup. 

Mr.  Chairman,  as  a  gentleman  from 
Kentucky  [Mr.  Natcher]  would  and 
does  say,  this  is  a  good  bill.  Although 
we  all  know  that  these  will  not  and 
cannot  be  the  final  numbers,  we  are 
sending ,  a  strong  message  about  our 
Nation's  priorities.  This  bill  has  large 
increases  for  health  and  for  education 
programs. 

We  are  including  a  $1  billion  in- 
crease for  the  National  Institutes  of 
Health  to  continue  important  work  on 
the  whole  spectnmi  of  biomedical  re- 
search opportunities.  In  particular,  I 
am  encouraged  to  see  continued 
progress  on  chronic  fatigue  syndrome. 
We  are  vigorously  pursuing  several 
promising  avenues  of  investigation 
that  I  believe  will  eventually  lead  to 
effective  treatments  for  the  many 
people  afflicted  with  this  disease. 

Mr.  Chairman,  on  the  education 
side,  we  have  large  increases  for 
impact  aid,  assistance  to  local  school 
districts  that  serve  large  populations 
of  military  children.  For  the  first  time 
in  many  years,  we  are  begiiuiing  to 
recognize  our  obligation  to  these 
school  districts. 

Finally,  we  have  continued  our 
strong  commitment  to  several  of  the 
independent  agencies  including  the 
U.S.  Peace  Institute  where  Ambassa- 
dor Sam  Lewis  and  his  staff  are  doing 
such  fine  and  important  work,  and  the 
Corporation  for  Public  Broadcasting, 
which  provides  quality  programming 
throughout  the  United  States. 

Mr.  Chairman,  this  is  an  excellent 
bill  which  sends  a  strong  message  to 
this  country  that  we  are  committed  to 
the  education  and  health  of  our 
people.  I  thank  the  distinguished  gen- 
tleman from  Kentucky  and  the  able 
gentleman  from  Massachusetts  for 
their  leadership. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee, 
the  dean  of  the  Congress,  the  House, 
and  the  Senate,  the  gentleman  from 
Mississippi  [Mr.  Written]. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
thank  the  gentleman,  the  chairman, 
for  yielding  me  this  time. 

Mr.  Chairman,  may  I  say  that  it  is  a 
pleasure  for  me  to  be  here.  It  is  a 
pleasure  to  work  as  a  member  of  this 
subcommittee  and  be  associated  with 
my  good  friend,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  an  outstand- 
ing Member  of  the  Congress  and  my 
close  friend  over  the  years,  and  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE],  another  able  friend,  and  my 
other  colleagues  on  this  subcommittee. 

At  this  time  when  we  have  so  many 
people  looking  around  the  world  to 
find  a  place  to  look  after,  we  should 
know  by  now  that  we  cannot  control 
the  world  and  we  certainly  know  that 
we  cannot  finance  it. 
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It  is  wholesome  to  see  our  subcom- 
mittee under  the  chairmanship  of  the 
gentleman  from  Kentucky  [Mr. 
Natcher]  give  attention  to  Americans 
and  America.  We  have  got  to  give  our 
country  that  attention,  because  our 
country  is  what  all  of  our  money  is 
based  on.  An  educated,  healthy  popu- 
lation, with  adequate  housing,  food, 
and  nutrition  from  a  strong  agricultur- 
al base,  provides  the  foundation  for 
our  national  strength  and  future. 

This  is  a  bill  that  is  supported  by  all 
members  of  the  Committee  on  Appro- 
priations who  agree  on  the  importance 
of  the  education  and  health  of  the  citi- 
zens of  the  United  States. 

Mr.  Chairman,  ours  is  a  great  coun- 
try. We  need  to  take  care  of  all  of  it  in 
order  to  maintain  a  strong,  healthy 
Nation.  Strength  and  health  that  can 
come  only  from  protection  and  devel- 
oping the  Nation's  resources — our  real 
wealth— our  highways,  our  bridges, 
our  schools,  our  harbors,  our  health 
facilities,  our  national  parks  and  wild- 
life refuges,  and  our  research  pro- 
grams. 

We  face  &  difficult  financial  situa- 
tion. But  we  cannot  eliminate  a  $3  tril- 
lion national  debt  by  cutting  back  or 
eliminating  that  which  we  need  as  a 
basis  for  economic  growth.  We  wiU  get 
out  of  our  fiscal  problem  only  when 
we  return  to  producing  more  than  we 
consume  and  selling  the  balance 
abroad.  We  need  to  regain  our  normal 
domestic  and  overseas  markets.  When 
we  do  that,  we  will  be  well  on  our  way 
to  eliminating  the  debt. 

Mr.  Chairman,  this  bill  includes 
funds  for  all  phases  of  education,  both 
higher  and  secondary,  including  uni- 
versities, colleges  and  community  col- 
leges, vocational  education,  disadvan- 
taged education,  adult  education,  and 
historically  black  colleges,  including 
Mississippi  Valley  State  University  at 
Itta  Bena.  MS. 

It  is  directed  to  meeting  the  health 
and  other  needs  of  our  people,  all  of 
which  is  spelled  out  in  the  report  ac- 
companying this  appropriations  bill 
(H.R.  5257).  which  I  shall  not  list  here. 
Mr.  Chairman,  I  am  especially 
thankful  for  the  attention  given  to 
problems  of  my  State  and  district. 

Mr.  Chairman,  in  addition  to  being  a 
member  of  this  subconunittee.  I  am 
serving  my  12th  year  as  chairman  of 
the  Appropriations  Committee  and  I 
assure  you  no  chairman,  and  no  sub- 
committee, does  a  better  job  than  Bill 
Natcher  and  the  members  of  this  sub- 
committee. 

D  1120 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Kentucky 
[Mr.  Natcher]  for  yielding. 

I  rise  in  support  of  this  bill  today 
and  compliment  the  work  of  the  sub- 


committee in  bringing  this  bill  to  us 
today. 

Last  week  my  colleague,  Mr.  Conte, 
proudly  termed  this  legislation  "Amer- 
ica's bill."  In  my  opinion,  he  could  not 
have  come  up  with  a  more  appropriate 
name.  The  programs  funded  by  this 
bill  ensure  a  decent  way  of  life  for  all 
Americans— even  for  our  poor,  our  el- 
derly, and  our  children.  These  services 
make  good  on  the  promise  that  Amer- 
ica really  is  the  land  of  opportunity— 
for  each  and  every  one  of  us. 

This  year's  bill  provides  about  $170 
billion  for  employment  and  training 
programs,  health  care,  biomedical  re- 
search, substance  abuse  prevention, 
family  support  payments,  educational 
assistance,  and  other  social  service 
programs. 

The  $170  billion  seems  like  a  lot  of 
money  as  we  talk  about  how  impor- 
tant it  is  to  put  our  fiscal  house  in 
order  and  reduce  the  deficits  that  are 
threatening  our  economy. 

But  as  we  think  about  our  funding 
priorities,  I  urge  my  colleagues  to  look 
long  and  hard  at  how  the  Pedw;^!  as- 
sistance provided  for  in  this  biii  im- 
proves the  daily  lives  of  our  constitu- 
ents. 

I'm  pretty  sure  you'll  discover,  as  I 
have,  that  the  programs  funded  by 
H.R.  5257  are  indispensable  to  many 
Americans. 

Let  me  take  a  few  mintues  to  share 
with  you  their  importance  in  my  dis- 
trict of  northeast  Arkansas. 

This  bill  includes  $490  million  for 
community  health  centers— more  than 
$50  million  over  the  administration's 
request. 

As  many  of  my  collea.<;ues  from 
medically  underserved  areas  know, 
these  centers  are  the  only  source  of  af- 
fordable health  care  in  many  conunu- 
nities. 

Last  year.  Federal  funds  supported 
13  community  health  centers  in  north- 
east Arkansas— in  Rector,  Imboden, 
Mammoth  Spring,  Lepanto,  Augusta, 
Des  Arc,  Cotton  Plant,  West  Memphis, 
Madison,  Marianna,  DeValls  Bluff, 
Clarendon,  and  Lake  View. 

Recent  figures  show  that  t;he  doctors 
in  these  clinics  treat  34,955  of  my  con- 
stituents in  a  year.  Over  83,000  visits 
with  patients  are  made  possible 
through  the  Cormnunity  Health 
Center  Program. 

These  clinics  are  located  in  poor, 
rural  sections  of  my  district— places 
where  it's  hard  to  find  a  doctor,  and 
for  many  families,  even  harder  to  pay 
his  bill.  The  physicians  at  these  cen- 
ters tell  me  that  without  our  appro- 
priation, they  couldn't  keep  their 
doors  open.  Almost  35,000  people  in 
northeast  Arkansas  would  be  without 
health  care. 

In  addition,  H.R.  5257  recommends 
over  $250  million  for  health  profes- 
sions training. 

Right  now,  Arkansas  suffers  from  a 
crippling  health  manpower  shortage. 


Every  single  one  of  the  counties  in  my 
district  has  been  designated  as  medi- 
cally underserved. 

Health  education  scholarships  and 
grants  can  make  a  critical  difference 
in  health  care  accessibility  In  the 
years  to  come  by  training  doctors  and 
nurses  who  will  return  to  rural  areas. 
Although  the  conunittee  was  not 
able  to  appropriate  any  funds  for  the 
National  Health  Service  Corps  because 
changes  in  the  authorizing  language 
are  still  incomplete,  this  program  will 
also  go  a  long  way  toward  alleviating 
the  shortage  of  primary  health  care 
providers. 

Unless  the  corps  is  revitalized,  20  of 
the  27  slots  in  my  State's  program  will 
soon  be  vacant — and  many  Arkansans 
will  be  without  access  to  health  care 
services. 

Our  bill  also  provides  $1  billion  for 
the  new  workfare  project,  jobs  oppor- 
tunities and  basic  training  [JOBS].  Ar- 
kansas has  taken  the  lead  in  imple- 
menting this  program  which  couples 
eligibility  for  welfare  benefits  with 
participation  in  job  training  and  place- 
ment programs. 

By  requiring  young  welfare  recipi- 
ents to  take  part  in  educational  and 
training  activities,  the  JOBS  Program 
encourages  them  to  turn  their  lives 
around  and  become  productive  mem- 
bers of  the  work  force. 

I  would  like  to  focus  for  one  moment 
on  one  of  the  most  crippling  and 
chronic  problems  in  our  Nation  today, 
and  that  is  the  drug  problem.  We  have 
done  a  lot  in  this  conunittee  and  in 
this  Congrf ss  about  fighting  the  drug 
war. 

Mr.  Chairman,  some  Members  from 
urban  areas  may  not  believe  it,  but  we 
in  Arkansas  have  a  persistent,  critical 
drug  problem  as  well.  Drugs  are  in 
ample  supply  throughout  Arkansas. 
As  I  travel  around  my  district  and  visit 
the  various  schools  in  the  area.  I  find 
that  the  toll  that  drugs  are  taking  in 
small  towns  across  the  improverished 
Mississippi  Delta  region  is  devastating. 
Drugs  are  prevalent  not  only  in  Arkan- 
sas, but  across  the  delta,  in  Mississippi, 
Tennessee.  Louisiana,  Kentucky.  Illi- 
nois, and  Missouri. 

Mr.  Chairman,  we  have  appropriated 
a  lot  of  money  in  this  bill  for  sub- 
stance abuse  education  and  preven- 
tion. We  have  recommended  $2.6  bil- 
lion for  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and 
$539  million  for  drug-free  schools  and 
commimity  programs. 

Mr.  Chairman,  now  we  need  to 
ensure  that  the  fimds  that  are  appro- 
priated are  distributed  to  the  commit- 
tees that  need  them.  Our  bill  provides, 
for  example,  $220  million  to  the  Office 
of  Substance  Abuse  Prevention  for 
high  risk  youth  prevention  programs 
and  other  community-focused  grants. 

Currently  the  Office  of  Substance 
Abuse    Prevention    funds    only    four 
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high  risk  youth  programs  in  the  Mis- 
sissippi Delta  region,  and  awarded  Just 
one  Community  Youth  Activity  Pro- 
gram grant  throughout  the  entire 
delta  area. 

Mr.  Chairman,  the  lower  Mississippi 
Delta  is  the  poorest  region  of  the 
United  States— and  often  the  most 
overlooked.  The  8.3  million  people 
that  live  in  my  part  of  the  country  de- 
serve our  assistance. 

In  its  final  report,  the  Lower  Missis- 
sippi Delta  Development  Commission 
found  a  clear  need  for  school  and  com- 
munity-based programs  directed  at 
high-risk  youth. 

With  the  proper  assistance,  we  can 
give  a  hand  to  students,  educators,  law 
enforcement  officers,  and  local  leaders 
who  are  learning  to  say  no  to  drugs 
and  the  destruction  that  they  bring. 

That  is  why  I  requested  your  sup- 
port in  asking  that  special  attention  be 
paid  to  areas  with  all  of  the  character- 
istics that  place  our  young  people  at 
risk— widespread  poverty,  high  preg- 
nancy rates,  and  low  high  school  grad- 
uation rates. 

If  State  and  Federal  officials  in 
charge  of  these  funds  take  the  time  to 
help  delta  communities  develop  effec- 
tive substance  abuse  programs,  we  can 
make  sure  that  these  Federal  dollars 
go  to  good  use. 

The  commitment  to  fighting  the 
drug  war  is  already  present  at  the 
local  level.  Just  within  the  past  week,  I 
have  visited  with  community  and  stu- 
dent leaders  who  are  working  to  edu- 
cate young  people  about  the  dangers 
of  drugs  from  two  different  towns  in 
my  district. 

The  money  we're  appropriating 
today  can  help  them  succeed.  But  it 
wUl  be  effective  only  if  its  adminstra- 
tors  reach  out  to  the  delta  region  with 
Improved  technical  assistance,  work 
with  them  in  developing  substance 
abuse  projects,  and  give  them  their 
fair  share  of  this  aid. 

Mr.  Chairman,  the  programs  sup- 
ported by  this  legislation  are  our  best 
hope  for  turning  the  dead  ends  of  pov- 
erty, welfare,  and  despair  into  two-way 
streets  where  our  children  can  find 
the  road  to  becoming  productive,  suc- 
cessful citizens.  I  urge  my  colleagues 
to  vote  for  this  bill. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Peiuisylvania  [Mr.  GexasI. 

Mi.  GEKAS.  Mr.  Chairman.  I  too 
want  to  shower  accolades  that  are 
duly  deserved  on  the  distinguished 
gentleman  from  Kentucky  [Mr. 
Natchkr]  and  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  for  the  work  they  constantly 
do.  year  after  year.  In  this  and  in 
other  ways. 

Mr.  Chairman.  I  want  to  focus  the 
attention  of  the  membership  Just  for  a 
moment  on  something  special  these 
gentleman  did.  They  listened  very 
carefully  to  the  scientific  community. 


the  scientific  investigators,  particular- 
ly in  biomedical  research,  as  they  con- 
tended in  the  questions  of  grants 
under  the  National  Institutes  of 
Health. 

Biomedical  research  being  on  the 
top  of  the  list  of  advances  that  the 
United  States  leads  in,  we  ought  to,  as 
they  have  done,  pay  greater  attention 
to  what  the  scientific  community  itself 
wants  to  say  to  the  Congress  about 
priorities  and  specialties  in  this  special 
field.  They  have  accommodated  them, 
notwithstanding  some  of  the  criticism 
we  have  heard  from  other  members  of 
the  scientific  community.  It  was  a  ben- 
efit to  these  gentleman  in  drafting 
this  biU  to  hear  from  the  biomedical 
research  special  investigative  scientific 
field,  and  I  thank  them  for  that. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
Hoykr],  one  of  the  able  members  of 
the  subconunlttee. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

Mr.  Chairman,  every  time  I  rise  to 
speak  on  this  bill  I  say  what  a  privi- 
lege It  is  to  serve  with  two  of  the 
giants  of  this  House  and  of  this  coun- 
try, two  giants  who  have  supported 
education  and  health  care  to  the  great 
benefit  of  the  American  public.  Of 
course,  I  refer  to  our  chairman,  the 
gentleman  from  Kentucky  [Mr. 
Natcher],  and  the  ranking  member, 
the  gentleman  from  Massachusetts 
[Mr.  CoifTE].  not  only  the  ranking 
member  of  the  Committee  on  Appro- 
priations, but  of  our  subcommittee  as 
well.  It  is  a  privilege  to  serve  with  both 
gentlemen.  They  are  able  advocates, 
committed  to  the  welfare  of  our  coun- 
try and  the  welfare  of  our  people. 

Mr.  Chairman,  there  will  be  offered 
during  the  course  of  the  consideration 
of  this  bill  across-the-board  cuts. 
There  is  no  bill  in  my  opinion  that 
this  House  will  consider  that  is  any 
less  deserving  of  any  cuts  than  this 
bill.  Furthermore,  as  I  have  said  on 
many  occasions,  if  there  is  a  motion 
that  would  be  appropriate  on  this  bill, 
an  amendment,  it  would  be  for  an 
across-the-board  increase  on  behalf  of 
the  health,  education,  and  welfare  of 
the  citizens  of  this  country. 

Mr.  Chairman.  I  am  particularly 
pleased  that  we  have  included  addi- 
tional moneys  in  education,  in  Head 
Start,  in  chapter  1,  programs  that  are 
vital  to  the  ability  of  this  country  to 
compete  in  the  coming  decade  and  the 
coming  century. 

I  am  also  very  pleased  that  we  have 
included  as  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]  indicated, 
moneys  in  this  bill  to  meet  the  incredi- 
ble crisis  that  confronts  children  in 
crack  families. 

Mr.  Chairman,  crack  Is  a  drug  like 
none  other  that  we  have  known  in  this 
country,  probably  the  most  insidious 


attack  on  the  stability  of  families  that 
we  have  seen,  placing  children  at  high 
risk. 

Mr.  Chairman,  I  rise  today  to  support  the  bill 
reported  by  the  Labd^,  Health  arnj  Human 
Services,  and  Education  Subcommittee.  Once 
again,  my  colleagues  on  the  committee  led  by 
Chairman  Natcher  have  worked  long  and 
hard  on  this  t)ill.  And  it  shows. 

Chairman  Natcher,  beginning  wUh  the 
hearings  in  February,  through  the  302(b)  allo- 
catioru  and  the  markup  has  done  a  masterful 
job:  First,  in  increasing  the  discretionary  funds 
available  for  ttie  "people's  bill";  and  second, 
in  helping  the  sutx:ommittee  and  the  House 
make  tough,  wise  choices  on  the  programs 
that  ensure  the  health,  educatk}n,  and  welfare 
of  our  Nation. 

Chairman  Natcher  and  the  ranking 
member  of  the  minority,  Sil  Conte,  ar>d  every 
member  of  the  subcommittee  are  to  be  con- 
gratulated on  a  fine  job. 

This  bill  provides  S26  billion,  a  $2.5  billion 
irfcrease  over  the  President's  budget  request, 
for  education.  The  President's  request  provid- 
ed less  than  an  inflation  increase  for  educa- 
tkjn  programs. 

In  reviewing  the  educatnn  programs  ttiat 
will  help  ensure  our  Nation's  competitiveness 
in  a  changing  world  and  ensure  equality  of  op- 
portunity for  our  people,  the  committee  provid- 
ed a  $3  billion  increase  over  last  year's  fund- 
ing level,  including: 

A  $1  bill»n  Increase  over  last  year's  funding 
level  to  S6.2  billion  for  chapter  1  programs  for 
the  educationally  disadvantaged.  Chapter  1 
serves  about  6  million  children  In  about 
1 4,000  local  districts.  This  lr>crease  will  permit 
t)Oth  an  IrKrease  in  tf)e  number  of  children 
served  and  more  intensive  services. 

We  must  remember,  however,  that  r>eai1y 
50  percent  of  low-achieving  elementary  school 
students  do  not  presently  receive  services 
under  chapter  1  or  any  other  kx:al  or  State 
compensatory  program.  Currently,  services 
provided  outskje  the  regular  classroom 
amount  to  only  30  to  35  minutes  a  day.  Too 
many,  about  one-quarter,  of  our  chapter  ^1 
teactiers  are  instructing  too  many  students  on 
average  during  that  short  span  of  time.  We 
clearly  have  a  long  way  to  go  before  we  can 
say  that  we've  done  our  best  for  America's 
educatkxially  disadvantaged  children. 

The  committee  Included  a  $728  million  in- 
crease over  last  year's  funding  level  of  $2  bil- 
lion for  education  for  the  handicapped,  almost 
S650  million  more  than  the  PreskJent  request- 
ed. 

The  committee  also  provided  $692  million 
over  last  year's  level  and  $425  million  over 
ttie  Bush  budget  request  for  student  finarKial 
assistarx^.  The  committee  restored  furujing 
for  Pell  grant  awards  for  less  than  halftime 
students  and  maintains  the  $2,300  maximum 
award. 

The  committee  provided  $342  million  for 
special  programs  for  the  disadvantaged,  the 
trio  program.  In  1990  trio  assisted  about 
510,000  low-income  students  who  are  poten- 
tial first  generatkHi  college  students  to  pursue 
their  education.  There  is  no  more  important 
priority  in  our  higher  educatk>n  programs. 

Pediatric  AIDS  is  a  rapkjiy  growing  problem 
which  is  devastating  families  and  challenging 
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the  health  care,  biomedical  research,  and 
social  services  systems  throughout  this 
Nation.  In  many  communities,  African-Ameri- 
can ar)d  Hispanic-Americans  are  the  largest 
and  fastest  growing  segments  of  the  popula- 
tion infected  with  tf>e  HIV  virus. 

It  is  also  tf>e  case  tfiat  women  and  children 
constitute  the  fastest  growing  segment  of  ttie 
AIDS  population.  The  number  of  r)ew  cases 
increased  by  9  percent  In  1989,  the  number  of 
cases  of  women  exposed  to  HIV  grew  by  1 1 
percent  and  ttie  ruimber  of  infants  exposed  to 
the  virus  through  perinatal  transmission  grew 
by  1 7  percent. 

Mr.  Chairman,  AIDS  is  now  the  sixth  leading 
cause  of  death  in  young  people  from  1 5  to  20 
years  of  age.  It  is  the  ninth  leading  cause  of 
death  among  children  between  the  ages  of  1 
and  4. 

This  disease  has  different  manifestations 
and  characteristics  in  children  ttian  in  adults. 
There  are  unique  problems  associated  with 
growth  and  development,  maternal  factors  af- 
fectir>g  infection,  drug  treatment,  and  vaccine 
development. 

Worse  still,  these  kids  are  often  born  into 
poor  or  fragmented  familes  with  little  access 
to  the  ancillary  health  and  other  services  they 
need.  The  committee  lr>cluded  an  additional 
$24  million  for  tfie  pediatric  clinical  trials  for  a 
total  of  $47.5  million  to  help  provide  ttie  multi- 
disciplinary  services  ttiat  this  special  popula- 
tion needs,  including  research. 

The  committee  provides  $20  million  for  pe- 
diatric AIDS  health  care  demonstrations,  more 
than  $5  million  more  than  the  administration 
requested  for  these  projects  which  provide 
family  centered  community-t>ased  services  for 
infected  infants  and  children  and  demonstrate 
ways  to  prevent  the  spread  of  the  HlV-infec- 
tion. 

Finally  the  committee  provided  an  additional 
$10  million  for  a  total  of  more  than  $23  million 
for  basic  research  at  NIAID  on  pediatric  AIDS. 

Mr.  Chairman  there  is  a  relatively  small,  but 
vitally  important  program  that  I  wish  to  bring  to 
the  Memtters'  attention  that  impacts  on  a 
group  of  kids  that  we  all  have  thought  about, 
but  for  wfK>m  the  system  too  often  falls  short, 
for  wtwm  the  system  too  often  fails. 

Until  last  year,  a  young  boy  named  Dooney 
Waters  wfw  lived  in  an  apartment  with  a 
single  parent  who  was  also  a  crack  cocaine 
addict  is  one  of  my  constituents. 

Late  last  year,  Prince  Georges  County  and 
ttie  entire  Nation  was  Introduced  to  this  6- 
year-old  because  he  was  the  subject  of  a 
series  of  articles  in  the  Washington  Post  and 
the  PreskJent's  State  of  the  Unk>n  Address. 

Dooney  Waters  is  a  fine  young  man  who 
does  not  deserve  to  become  poster  chikj  for 
our  country's  drug  problems,  but  he  was  illus- 
trative of  why  young  children  are  the  fastest 
growing  segment  of  the  child  welfare  popula- 
tk>n. 

State  child  welfare  records  indicate  that 
substance  abuse  may  be  a  factor  in  as  high 
as  80  to  90  percent  of  all  abuse  reports  in 
many  jurisdk:tk>ns. 

The  Natk>nal  Committee  for  the  Preventkxi 
of  Child  Abuse  has  reported  that  675.000  chil- 
dren are  seriously  abused  by  a  substance 
abusing  parent  each  year.  These  numt)ers  do 
not  reflect  the  numl)ers  of  children  wfio  are, 
like  Dooney  Waters,  never  reported  because 


of  abuse  but  who  suffer  enormously  living  In 
honnes  with  a  substance  abusing  parent  wtio 
provides  inadequate  care,  guidance,  and  disci- 
pline. 

I  was  touched,  frightened,  and  angered  t>y 
Dooney  Waters'  plight.  I  was  also  inspired  to 
try  to  help  find  some  answers  for  these  kids. 
What  we  found  was  a  newly  authorized  and 
as  yet  unfunded  program — "emergency  chiM 
protective  services  for  the  children  of  sub- 
stance abusing  parents." 

This  is  a  program  whk:h  will  provkje  re- 
sources to  States,  localities,  and  private  enti- 
ties to  improve  services  for  these  children. 

With  the  chairman's  help,  and  ttiat  of  other 
colleagues  both  on  and  off  ttie  subcommittee, 
we  were  able  to  obtain  $20  milton  for  first 
year  funding  for  this  program. 

I  want  to  especially  ttiank  the  chairman,  and 
the  otfier  memt>er5  of  the  subcommittee,  be- 
cause in  my  view  we  have  done  especially 
good  work  here.  Some  of  the  most  severely 
disadvantaged  kids  in  this  Nation  are  going  to 
have  a  chance  to  make  it  because  of  their 
leadership. 

Mr.  Chairman,  tfiere  are  a  fe\y  other  pro- 
grams that  are  of  significant  importance  and 
of  particular  concern  to  me,  but  whk:h  are  part 
of  that  "reserve"  which  some  have  interpreted 
as  money  that  the  sut)committee  decided  to 
simply  "save." 

Two  of  ttiose  programs  include  the  child 
care  and  Head  Start  programs,  both  of  which 
have  passed  the  House,  tHJt  wtik;h  are  not  yet 
authorized. 

The  child  care  bill  is  cun-ently  in  conference. 
That  legislation,  as  it  passed  the  House,  in- 
cludes $450  million  in  fiscal  year  1991  in  title 
XX  earmarked  for  child  care.  Mr.  Chairman,  5 
of  10  preschool  age  kids  have  mothers  in  the 
work  force.  Half  of  the  families  headed  by  a 
single  parent  aged  25  to  44  are  poor.  If  we 
are  to  protect  our  children  and  assure  a 
strong  work  force  in  the  future,  we  must  pro- 
vkje a  tietter  child  care  solution  for  our 
people,  and  I  will  work  diligently  with  the  other 
members  of  our  committee  to  fulfill  that  obli- 
gation before  this  bill  is  finally  enacted. 

Head  Start  is  also  among  these  unauthor- 
ized programs,  and  this  year  it  celebrates  its 
25th  anniversary.  We  have  many  problems  in 
our  country.  One  of  the  best  strategies  for 
trying  to  resolve  many  of  ttiem  is  dependent 
upon  our  reaching  our  children  wtien  they  are 
most  dependent  and  most  at  risk. 

The  Head  Start  Program  Is  one  of  our  best 
opportunities  to  help  disadvantaged  kkjs  in 
our  society  make  it 

President  Bush  wants  to  increase  funding 
by  $500  milton  in  fiscal  year  1991,  bringing 
the  funding  up  to  $1.9  billion.  The  PreskJent 
only  wants  to  assure  incluskjn  of  a  fraction  of 
eligible  children. 

Mr.  Chairman,  this  sutx:ommittee  is  workirig 
toward  assuring  inclusion  of  all  eligible  chil- 
dren, the  20  percent  of  the  eligible  children 
wtio  are  not  yet  involved  in  the  program  and 
wfK)  are  in  danger  of  losing. 

I  will  work  diligently  with  Chtairman  Matcher 
and  the  other  memt>ers  of  this  sut)Committee 
to  ensure  that  all  of  America's  eligible  3,  4, 
and  5  year  olds  actually  get  a  chance  at  a 
Head  Start.  The  bill  passed  by  the  House  in- 
cludes a  fiscal  year  1 991  authorization  of  $2.9 


bilton,  and  I  know  that  this  subcommittee  will 
do  its  very  t)est  to  reach  that  goal. 

In  closing,  I  want  to  again  commend  the 
cfiairman  and  my  otfier  colleagues  on  ttie 
committee  for  tfieir  good  work.  As  we  all 
know,  ttie  process  is  incomplete.  Neither  the 
Senate  nor  the  budget  summit  have  complet- 
ed their  work,  but  it  is  clear  ttiat  whatever  lies 
ahead,  ttie  people's  bill  coukj  tie  in  no  better 
fiands.  I  urge  every  Memk>er  to  support  the 
bill. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  want  yy  commend  and 
thank  the  chairman  and  ranking 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
for  recognizing  the  need  in  this  coun- 
try to  produce  Ph.D.'s  in  areas  of  criti- 
cal national  need,  where  we  have  a 
shortage  and  are  unable  to  produce 
our  own  people  in  these  areas  for  sci- 
ence and  technology.  In  the  future  we 
are  going  to  have  a  shortage  of  some 
7,000  Individuals  in  these  areas  of  very 
critical  national  importance.  These 
gentleman  have  recognized  this,  and 
this  bill  contains  in  it  a  significant  in- 
crease in  this  graduate  program  that 
will  reduce  that  shortage  from  7,000 
down  to  6,000  by  contributing  the  aid 
and  assistance  for  Individuals  to 
pursue  advanced  degrees  so  they  can 
go  to  work  for  the  American  public 
and  keep  us  technologically  advanced 
and  ahead  on  the  caiwe  and  on  the 
competitive  edge  of  this  world. 

Mr.  Chairman,  I  want  to  thank  the 
gentlemen  for  recognizing  the  $25.5 
million  appropriation,  which  matched 
what  the  President  asked  for  in  this 
program,  a  significant  increase  over 
last  year. 

The  CHAIRMAN.  Th^  gentleman 
from  Kentucky  [Mr.  Natcher]  has  1 
minute  remaining,  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
30  seconds  remaining. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  myself  1  minute.  I  would  like  to 
say  to  the  Members  of  this  House  that 
it  is  a  distinct  honor  and  a  privilege 
for  me  to  serve  on  this  subcommittee 
with  the  subcommittee  members.  Not 
only  that,  Mr.  Chairman,  but  to  serve 
on  our  full  Committee  on  Appropria- 
tions. We  have  13  subcommittees. 
Each  subcommittee  has  an  excellent 
staff.  We  have  an  excellent  staff. 

Mr.  Chairman,  as  I  said  in  the  begin- 
ning, this  is  a  good  bill.  We  recom- 
mend this  bill  to  the  House. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  Secretary  Sullivan 
personally  called  me  and  said  how  im- 
portant the  genome  project  is  for  ge- 
netic medicine. 

There  are  over  4,000  genetic  diseases 
and  the  genome  project  will  give  us  a 
data  base  so  that  doctors  can  develop 
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curative  treatments.  Once  we  have  a 
map  of  the  human  genome  and  se- 
quenced the  3  billion  base-pairs,  we 
would  have  the  Rosetta  Stone  of  ge- 
netic medicine— a  luiowledge  base  that 
could  be  used  forever  in  finding  the 
causes  of  genetic  diseases. 

Mr.  Chairman,  we  all  recognize  that 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  was  bringing  up  the  ethical  con- 
cerns of  the  project.  We  must  guaran- 
tee the  privacy  rights  of  our  individ- 
uals from  unscrupulous  institutions 
who  might  seek  to  use  this  knowledge 
to  exclude  certain  groups  of  people. 
We  have  report  language  directing 
NIH  to  come  up  with  a  plan  to  address 
these  ethical  issues.  It  is  a  responsibil- 
ity they  should  take  very  seriously. 

Mr.  FAZIO.  Mr.  Chairman,  I  strongly  support 
H.R.  5257.  the  fiscal  year  1991  appropriations 
bill  for  the  Departments  of  Labor,  Health  and 
Human  Services,  Education,  and  related  agen- 
cies. 

I  commend  the  chairman  of  the  subcommit- 
tee, Congressman  Bill  Natcher,  for  the  ex- 
cellent job  that  he  and  the  ranking  member, 
Congressman  Silvk)  Conte,  did  in  drafting 
this  legislation.  It  is  never  easy  putting  togeth- 
er this  appropriations  bill,  yet  they  managed  to 
write  a  bill  which  meets  their  budget  alloca- 
tions and  contains  adequate  funding  for  many 
vital  programs.  The  subcommittee  staff  also 
deserves  recognition  for  their  outstanding  ef- 
forts. I  krx)w  ttiat  many  hours  of  hard  work 
were  put  into  tf>e  development  of  this  meas- 
ure. 

Since  there  are  many  programs  contained 
in  this  bill,  I  woukj  like  to  highlight  a  few  which 
are  especiaity  important  to  me  and  my  con- 
stituents. 

First,  this  legislation  contains  iricreased 
funding  for  the  National  Marrow  Donor  Pro- 
gram [NMDP],  an  important  program  responsi- 
ble for  facilitating  bone  marrow  transplants  be- 
tween unrelated  dorxxs. 

The  Natk>nal  Marrow  Donor  Program  has 
been  extremely  successful  in  recruiting  individ- 
uals willing  to  serve  as  bone  marrow  doriors. 
In  fact,  approximately  400  transplants  have 
been  performed  as  a  result  of  the  registry's 
efforts.  Unfortunately,  however,  budgetary 
constraints  have  prevented  the  national  regis- 
try from  testing  enough  individuals  to  meet  the 
registry's  goal  of  250,000  listed  potential 
dorxxs.  Although  many  individuals  are  willing 
to  donate,  tfiere  just  isn't  er>ough  funding 
availabie  to  adequately  test  tfiem. 

This  legislation  adds  S7.1  millk>n  to  ttie  Na- 
tional Heart.  Lung,  and  Blood  Institute  budget 
request  for  NMDP  for  dorxx  recruitment  arxl 
other  efforts.  Furtfier,  tfie  funding  irKrease  will 
allow  for  increased  representation  in  the  regis- 
try of  certain  ethnic  and  racial  groups  who 
have  previously  been  underrepresented. 

This  funding  increase  will  help  alleviate  the 
burden  on  those  families  who  have  had  to 
assume  the  dorxx  recruitment  effort  because 
of  an  inadequate  number  of  irxjividuals  listed 
in  tt>e  registry  due  to  budgetary  constiaints.  In 
fact,  this  concern  about  this  burden  led  to  my 
inti-oducing  authonzing  legislation  to  irx^rease 
funding  for  the  purposes  of  bone  marrow  test- 
ing ethnically  diverse  irxlivkjuais. 


Tfie  legislation  also  includes  report  lan- 
guage which  should  help  facilitate  access  by 
those  in  need  of  b-ansplants  to  all  bone 
marrow  registries.  An  OTA  study  I  requested 
earlier  this  year  pointed  to  a  lack  of  informa- 
tion about  available  U.S.  registries.  This  larv 
guage  should  help  those  families  searching 
for  a  compatible  bone  nnarrow  donor  by  in- 
creasing ttieir  access  to  all  registries,  public 
and  private. 

A  second  item  in  this  bill  involves  polycystk: 
kidney  disease  [PKD],  whk:h  is  a  hereditary 
and  potentially  fatal  disease  of  the  kklney 
which  affects  approximately  500,000  An>eri- 
cans.  PKD  is  tfie  third  leading  cause  of  renal 
failure  in  the  United  States  and  50  percent  of 
those  who  have  the  disease  will  require  dialy- 
sis— erxj  stage  renal  disease. 

Unfortunately,  only  a  small  amount  of  Fed- 
eral funding  has  been  spent  at  NIH-NIDDKD 
on  research  for  PKD  over  the  last  1 5  years.  In 
1987  alone,  for  example.  200  times  as  much 
money  was  spent  by  the  Government  on  dial- 
ysis treatments  for  PKD  patients  as  was  spent 
on  research  for  tl>e  same  disease.  Although  I 
would  have  liked  to  see  the  bill  include  in- 
creased furxjlng  for  this  effort.  I  commerxj  the 
committee  for  including  report  language  en- 
couraging the  f^tiorul  Institute  of  Diabetes 
and  Digestive  arxj  Kkjney  Diseases  to  expand 
its  research  efforts. 

Another  program  which  should  be  highlight- 
ed is  impact  akj.  The  Fourth  Congressional 
Distnct  of  California,  which  I  represent,  relies 
heavily  on  impact  akJ  because  of  the  pres- 
erx:e  of  military  facilities. 

This  legislation  includes  $800  million  for 
impact  akJ.  representing  an  increase  of  over 
$319  millkjn  above  the  amount  the  administra- 
tion requests  and  almost  $68  million  over  the 
current  appropriation.  Most  importantly,  the 
legislation  completely  rejects  the  administra- 
tion proposal  to  allocate  only  $25  millk>n  for 
category  "b'  students.  Wlttx>ut  adequate 
funding,  the  quality  of  education  in  those 
areas  heavily  impacted  by  the  presence  of 
military  facilities  would  be  seriously  compro- 
mised. 

Finally,  although  I  believe  that  overall  this  is 
a  very  good  bill,  I.  nonetheless,  have  a  major 
concern  with  one  provision,  and  that  is  the 
treatment  of  rape  and  incest  victims  who  are 
dependent  on  MeOtcaid  for  their  health  care. 
Unfortunately,  this  legislation  only  altows  for 
Medicaid  funded  abortions  when  the  life  of  the 
mother  is  threatened.  I  do  not  believe  ttiat 
poor  women,  who  have  been  victimized  by 
rape  or  incest,  stxxild  be  further  vicitmized  by 
denying  them  access  to  Medicakj  funded 
atxxtions. 

Our  Government  polk:y  should  not  be  to 
force  a  wonun  wfx}  f^s  been  sexually  as- 
saulted to  t>ear  tf)e  child  of  her  assailant  Eco- 
nomic justice  demands  that  ¥ve  not  discrimi- 
nate against  women  wtx>  deperxi  on  ttie  Fed- 
eral Government  for  ttieir  health  care.  Eco- 
nomically disadvantaged  women  should  have 
ttie  same  ability  as  affluent  women  to  choose 
to  terminate  pregnancies  that  result  from 
sexual  crimes. 

The  American  people  arxJ  tfie  majority  in 
Congress  are  on  record  in  support  of  allowing 
Medicaid  funding  in  cases  of  rape  and  incest 
While  for  the  most  part  we  are  silent  here 
today  on  this  issue,  my  colleagues  and  I  wtx) 


have  been  vocal  on  this  issue  have  every  in- 
tention of  continuing  our  efforts  the  next  time 
we  see  this  bill. 

Mr.  AuCOIN.  Mr.  Chairman,  one  of  our  most 
neglected  Federal  programs  is  assistance  for 
handicapped  children.  All  children,  including 
those  with  disabilities,  should  be  our  Nation's 
No.  1  priority. 

The  ultimate  ability  of  our  Nation  to  com- 
pete and  to  advance  the  common  good  de- 
pends on  our  willingness  to  provide  an  ade- 
quate education  for  tfiese  children. 

Congress  made  a  commitment  to  provide 
assistance  for  special  education  equal  to  40 
percent  of  the  national  average  per  pupil;  last 
year,  we  scraped  together  only  9  percent, 
leaving  the  States  and  localities  to  pick  up  ttie 
rest  of  the  tab. 

In  April.  I  introduced  House  Concurrent  Res- 
olution 85  expressing  the  sense  of  Congress 
that  Federal  funding  for  special  education 
should  be  increased  to  provkle  more  meaning- 
ful assistance  to  States  and  localities. 

Today,  I  am  pleased  that  we  will  be  voting 
on  a  sizable  increase  for  these  special  educa- 
tion programs— nearly  $750,000,  approximate- 
ly $650,000  above  the  administration's  re- 
quest for  the  program. 

Mr.  Chairman,  it's  high  time  the  Federal 
Government  recognizes  the  need  for  improv- 
ing our  special  education  programs  and 
begins  to  honor  its  previous  commitment. 

Unfortunately,  this  bill  also  discontinues 
funding  for  those  special  education  programs 
funded  through  the  Chapter  1  Program. 
Unless  these  programs  would  be  eligible  for 
funding  under  the  94-142  Program,  this  action 
will  have  serious  consequences  for  some  of 
our  better  special  education  progams  In 
Oregon. 

Oregon  uses  these  chapter  1  funds  to  sup- 
port students  in  State  programs  including  stu- 
dents placed  by  the  juvenile  courts  in  private 
agency  programs,  the  MaClaren  School  for 
Boys.  State  schools  for  the  deaf  and  blind, 
Hillcrest  School  for  Girls,  and  trainable  men- 
tally retarded  students  in  State  programs. 

I  am  concerned  about  these  programs  and 
intend  to  work  with  the  committee  over  the 
next  few  weeks  to  determine  our  options  for 
future  funding. 

Mrs.  COLLINS.  Mr.  Chairman,  H.R.  5257, 
the  Labor-HHS-Education  appropriations  for 
fiscal  year  1991.  includes  provisions  on  a  sub- 
ject tfiat  fias  been  anfxxig  my  top  priorities  for 
many  years.  Breast  and  cervical  cancer  con- 
tinue to  take  a  steep  toll  against  American 
women  and  we  in  Congress  must  adopt 
strong  measures  for  furxJing  of  research,  pre- 
vention, early  detection.  arxJ  ti'eatment  of 
these  diseases.  H.R.  5257  commits  funding 
for  purposes  of  combating  breast  and  cervical 
cancer  in  anxxjnts  sizable  enough  to  make 
substantial  progress.  The  prevention  of  breast 
cancer  is  an  issue  that  must  be  of  concern  to 
everyone,  and  is  immune  from  partisanship. 

Breast  cancer  has  become  the  second 
leading  cause  of  cancer  death  for  American 
women.  It  is  estimated  that  there  will  be 
150.000  new  cases  of  cancer  diagnosed  in 
1990.  44.000  of  which  are  expected  to  result 
in  death.  Beast  cancer  inckJence  rates  have 
increased  about  1  percent  per  year  sinoe  tfie 
earty  1970's,  including  a  20-percent  jump  in   . 
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the  first  half  of  the  1980's.  One  in  every  10 
American  women  will  t>e  diagnosed  with 
breast  cancer.  Additionally,  about  900  Ameri- 
can men  will  be  diagnosed  with  breast  cancer 
durir>g  1 990,  of  whom  at>out  300  are  expected 
to  die. 

In  short,  breast  cancer  inciderK:e  remains  at 
a  staggering  level  with  no  decrease  in  sight. 
However,  the  rate  of  breast  cancer  mortality  is 
entirely  sut>ject  to  change. 

Cervical  and  uterine  cancers  also  poses 
great  dangers.  An  estimated  46,500  new 
cases  of  these  two  forms  of  cancer  are  antici- 
pated for  1990.  It  is  estimated  that  there  will 
be  6,000  deaths  from  cervical  cancer,  and 
4,000  from  uterine  cancer  this  year.  Statistical- 
ly, low-income  women  have  kjeen  the  most 
frequent  victims  of  cervical  cancer. 

The  Pap  test,  however,  has  had  a  profound 
effect  in  minimizing  the  consequerKes  of  cer- 
vical carKer.  The  death  rate  for  tfiese  cancers 
has  decreased  more  than  70  percent  over  the 
past  40  years,  due  largely  to  these  tests  and 
regular  checkups.  But  there  remains  a  long 
way  to  go. 

I  have  been  involved  in  expanding  coverage 
for  screening  mammographies  and  Pap  tests 
through  Federal  programs  for  many  years.  In 
1988,  my  effort  to  offer  mammography  bene- 
fits to  Medicare  patients  was  successful,  as 
coverage  was  extended  through  the  Cata- 
strophic Care  Act.  But,  with  the  act's  repeal 
last  year,  no  mammography  benefits  re- 
mained. Consequently,  I  introduced  H.R.  3701 
to  restore  those  t>enefits.  My  effort  to  institute 
coverage  for  Pap  tests  was  successful  last 
year,  as  coverage  was  included  through  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

Today,  we  have  the  opportunity  to  take  an- 
other step  in  the  right  direction.  Ttie  funding 
allotted  by  H.R.  5257  for  advancement  in 
breast  and  cervical  cancer  prevention  is  sub- 
stantial. I  am  very  optimistic  that  funding 
which  continues  at  this  level  will  yield  t>enefits 
in  terms  of  new  techniques,  tests,  and  tech- 
nologies for  limiting  the  occurrence  of  breast 
and  cervical  cancer  as  well  as  minimizing  the 
consequences  of  these  cancers  when  they  do 
occur. 

Mr.  Chairman,  this  is  an  important  provision 
which  will  t>enefit  all  American  women.  I  en- 
courage my  colleagues  to  support  it  and  H.R. 
5257. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5257,  the  fiscal  year 
1991  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation. 

I  would  first  like  to  take  the  time  to  applaud 
Chairman  Natcher  for  his  commendable  job 
of  organizing  and  coordinating  this  truly  bipar- 
tisan effort.  I  would  also  like  to  thank  all  the 
distinguished  memt>ers  of  this  committee  for 
their  hard  work  and  unrelenting  dedication.  I 
feel  privileged  to  be  a  part  of  such  a  coopera- 
tive effort  and  I  am  more  than  certain  that  this 
is  the  bill  that  is  going  to  lead  us  into  the  new 
decade  with  the  necessary  firm  and  sound 
foundation  for  providing  the  American  people 
with  the  health  care,  education,  and  labor  pro- 
grams that  they  so  deserve. 

In  this  regard,  please  allow  me  to  highlight 
the  many  victories  we  as  Members  have 
achieved  with  this  new  bill.  I  for  one,  am  par- 
ticularty  proud  of  the  progress  we  have  made 


in  attaining  funds  for  researching  Alzheimer's 
disease.  According  to  the  current  estimate 
from  the  National  Institute  on  Aging,  there  are 
4  million  vk:tims  of  this  disease.  A  staggering 
figure  such  as  this  demands  action  from  Con- 
gress and  I  wholeheartedly  t)elieve  in  the 
action  we  have  taken. 

Along  these  same  lines,  we  have  made  fur- 
ther progress  in  addressing  the  health  care 
needs  of  our  people  with  the  many  increases 
in  funds  for  care  of  the  elderly.  We  have  se- 
cured additional  grants  for  programs  such  as 
congregate  meals,  supportive  services  for  the 
elderiy,  and  health  care  projects  for  elderiy  In- 
dians. As  chairman  of  the  Select  Committee 
on  Aging,  I  have  long  been  advocating  the 
need  to  provide  increased  funding  for  these 
programs. 

Also,  I  am  very  pleased  that  we  have  re- 
stored the  number  of  positions  for  the  com- 
munity service  employment  program  for  older 
Americans  and  have  brought  this  program  up 
to  its  full  funding  level.  This  program  has 
amply  demonstrated  the  valuable  contribu- 
tions that  older  workers  can  make  in  their 
communities,  I  am  happy  to  be  a  part  of  the 
effort  to  support  such  vital  programs. 

Significant  headway  has  been  made  with 
the  increased  funding  of  programs  like  the 
JTPA  which  will  train  disadvantaged  adults 
and  youths  to  be  geriatric  certified  home 
aides.  In  particular,  there  are  additional  funds 
for  the  job  creation  demonstration.  I  am  hope- 
ful that  this  will  t)egin  to  resolve  the  existing 
crisis  in  long-term  care  due  to  the  lack  of 
available  nursing  personnel. 

In  addition,  I  am  equally  proud  of  the  ad- 
vances we  have  made  in  appropriating  funds 
to  improve  our  understanding  of  the  relation- 
ship between  AIDS  and  tuberculosis.  With  the 
devastating  effects  of  AIDS  beginning  to  sur- 
face these  past  few  years,  it  is  reassuring  that 
Congress  has  acknowledged  the  need  to  fi- 
nance projects  which  will  safeguard  the  Amer- 
ican people  from  future  unforeseen  dangers. 
In  this  respect,  I  compliment  Chairman 
Natcher  and  the  members  of  the  committee 
for  their  insight  into  this  matter  and  for  sup- 
porting programs  such  as  the  adult  health 
care  demonstration.  This  program  will  allow 
many  AIDS  patients  the  dental  treatment  they 
need  by  making  funds  available  to  partially 
offset  the  costs  incurred  by  dental  schools  in 
providing  oral  health  care  for  AIDS  patients. 

In  terms  of  education,  I  am  extremely  happy 
with  the  advances  we  have  made  in  this  bill. 
We  have  increased  our  support  for  bilingual 
education  and  for  the  recruitment  and  training 
of  minorities  in  the  teaching  profession.  I  am  a 
faithful  supporter  of  such  programs.  I  believe 
we  must  work  together  to  maintain  the  com- 
munity spirit  which  has  contributed  to  making 
America  one  of  the  most  successful  democra- 
cies in  history  by  continuing  policies  that  pro- 
mote opportunities  for  members  of  all  races. 

And  so,  I  wish  to  express  my  deepest  grati- 
tude to  Chairman  Natcher  and  the  members 
of  this  committee  for  a  job  well  done.  This 
most  important  bill  will  pave  the  way  for  a 
strong  and  healthy  future.  It  will  provide  and 
protect  and  support  the  people  of  our  Nation. 
Health  care,  education,  workers'  programs — 
these  are  most  critical  and  essential  to  our 
country's  progress  and  status  for  they  take 
care  of  Anoerica's  greatest  asset— her  people. 


Thus,  in  closing,  I  want  to  urge  aH  my  col- 
leagues to  vote  in  favor  of  this  indispensable 
and  invaluable  legislation. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5257,  Departments  of  Labor, 
Health  and  Human  Sen/k:es,  and  Education, 
and  Related  Agencies  appropriations  bill  for 
fiscal  year  1991,  and  request  permission  to 
revise  and  extend  my  remarks.  This  is  tfie 
seventh  reported  of  the  13  annual  appropria- 
tions bills. 

The  bill  provkles  $43,897  billk>n  in  discre- 
tionary budget  authority  and  $50,419  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  bill  is  $8,856  million  below  the  level  of 
discretionary  tujdget  authority  and  $3,589  mil- 
lion below  the  outlays  as  set  by  the  subdivi- 
sion for  this  subcommittee. 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  tt>e  status  of  all 
spending  legislation,  and  will  be  issuing  a 
"Dear  Colleague"  on  how  each  bill  compares 
to  the  budget  resolution. 

I  look  forward  to  working  with  the  Appro- 
priations Committee  on  its  other  bills. 

[Factsheet] 

H.R.  5257,  Departments  of  Labor,  Health 
AND  Human  Services,  and  Education,  and 
Related  Agencies  Appropriation  Bill. 
Fiscal  Year  1991  (H.  Rept.  101-591) 

The  House  Appropriations  Committee  re- 
ported the  Departments  of  I>al)or,  Health 
and  Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  bill  for 
Fiscal  Year  1991  on  Thursday,  July  12.  1990. 
This  bill  is  scheduled  for  floor  action  on 
Thursday.  July  19, 1990. 

comparison  to  the  302  (b)  SUBDIVISION 

The  bill,  as  reported,  provides  $43,897  mil- 
lion of  discretionary  budget  authority. 
$8,856  million  less  than  the  appropriations 
subdivision  for  this  subcommittee.  The 
Committee  has  deferred  consideration  of  all 
programs  for  which  no  authorization  has 
been  enacted  for  Fiscal  Year  1991.  The 
Budget  Act  provides  a  point  of  order  if  the 
target  for  discretionary  budget  authority  is 
breached.  Since  the  bill  is  $8,856  million 
under  the  subdivision  for  discretionary 
budget  authority,  there  is  no  such  point  of 
order  against  this  bill.  The  bill  is  $3,589  mil- 
lion below  the  estimated  discretionary  out- 
lays sulxUvision.  A  detailed  comparison  of 
the  bill  to  the  spending  and  credit  sulxUvi- 
sions  follows: 

COMPARISON  TO  SPENDING  ALLOCATION 
[In  millions  at  dollarj] 

Labor.  Healtti  and  Amropnations  Billowf(  +  )/ 

Human  Sovices,  ConimlttK  umtol-) 

mi  UKtIm.  mv>)  ananttee 

MiNMri  subdivisian  302(b) 

aCWJK  subdNisan 

anmipnations  bin  

BA          0  g.          0 

BA         0 "  " 

Disadionaty 43,987    »,419    52,753    54,008  -8,856  -3.589 

MamlahKy  ' 123.943  1?3,589  1?3,943  123,589 

Total 167,840   174,008   176,696   177,597  -8J56  -3.589 

■  Confonns  to  budget  resokition  esdmale  fof  eiistini  la*. 
Note:  BA— New  budget  auttuiity:  0— {stimated  outtays. 

The  bill,  as  reported,  provides  $30  million 
in  direct  loan  authority  which  Lb  equal  to 
the  appropriations  sulxlivision  for  this  sub- 
committee. There  are  no  primary  guaran- 
tees. A  detailed  comparison  follows: 
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The  House  ApproprUtioiu  Committee  re- 
ported the  Committee's  subdivision  of 
budget  authority,  outlays  and  credit  author- 
ity in  House  Report  101-545.  Those  subdivi- 
sions are  consistent  with  the  total  "alloca- 
tion of  spending  and  credit  responsibilities 
to  Committee"  as  contained  in  House 
Report  101-455  to  accompany  H.  Con.  Res. 
310,  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1991  which  was  adopted  by 
the  House  on  May  1.  1990. 

Following  are  major  discretionary  pro- 
gram highlights  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions bill  for  Fiscal  Year  1991.  as  reported: 

PROGRAM  HIGHLIGHTS 
[haaanildoin] 
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Mr.  MILLER  of  CaWomia  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5257.  the  fiscal  year 
1991  Labor,  Health  and  Human  Services,  and 
Education  appropriations  bill,  arxJ  commend 
the  leadership  of  Mr.  Natcher,  chairman  of 
the  Appropriatior>s  Sutx:ommittee,  and  Mr. 
CowTE,  the  ranking  minority  member.  »who 
have  consistently  restored  arKJ  protected  the 
most  cntical  programs  which  benefit  children 
arxJ  families. 

A  new  sense  of  urgency  has  emerged  about 
protectir^  and  enhancing  children's  well- 
being,  despite  the  significant  expansions  of 
many  cost-effective  earty  prevention  pro- 
grams. As  the  1990's  begin,  growing  numbers 
of  children  in  the  United  States  still  remain  at 
risk  of  poverty,  ill  health,  and  school  failure 

U.S  CHIU)  HEALTH  CRISIS 

Assuming  ttiat  ctiiWren  have  every  opportu- 
nity to  be  as  healthy  as  possible  shoukj  begin 
even  before  birth.  Almost  40,000  infants  die 


before  ttieir  first  birthday— a  tragedy  still  due 
largely  to  the  inddence  of  low  birth  weight. 

At  a  select  committee  hearing  last  fall,  U.S. 
Assistant  Secretary  for  Health  James  Mason 
testified  tfiat  with  present  knowledge  we  could 
immediately  save  10.000  of  these  40,000  in- 
fants wtx)  die  each  year  and  save  S2  billion 
annually  in  the  cost  of  caring  for  tow-birth- 
weight  infants. 

Yet,  more  ttian  1  millton  pregnant  women 
receive  insufficient  prenatal  care  each  year, 
and  black  women  are  more  likely  ttian  white 
women  to  receive  late  or  no  care  at  all. 

And  still  40  percent  of  preschool  children 
are  rrat  immunized.  In  some  inner-city  areas 
and  isolated  rural  communities  the  percentage 
is  as  high  as  55  percent.  We're  even  begin- 
ning to  see  resurgences  of  childhood  dis- 
eases, such  as  measles  and  whooping  cough, 
tfiat  we  had  tong  since  ttxxjght  were  eradicat- 
ed. Increases  are  needed  in  the  Childhood  Im- 
munization Program  this  year  to  cope  with  the 
rising  measles  epidemic  as  well  as  the  ever- 
increasing  cost  of  the  vaccines  themselves. 

Again,  this  is  not  surprising  given  that  some 
11  million  children  have  no  health  insurarKe 
arxJ  at  least  7  millton  chitoren  don't  even  re- 
ceive routine  medical  care. 

CHILOR€N'S  WELL-BEING 

More  than  children's  overall  health  status  is 
at  stake — their  very  lives  may  be  as  well.  We 
have  failed  to  protect  far  too  many  children 
from  harm  or  even  grave  danger. 

Each  year,  more  and  more  children  are  re- 
ported as  battered  or  neglected — over  2.4  mil- 
lion in  1969,  a  10-percent  increase  over  the 
previous  year  and  well  over  90  percent  since 
1981— and  more  and  more  children  die  from 
abuse  or  neglect— over  1,200  in  1989  alone. 

Each  year,  more  and  more  children  grow  up 
in  stielters,  on  the  streets,  or  in  one  foster 
home  or  arx)ther.  In  fact,  today,  one  out  of 
four  homeless  persons  is  a  chikj,  arxi  the  fast- 
est growir^  group  among  tfie  homeless  are 
children  arxJ  their  families.  As  testimony 
before  ttw  Select  Committee  on  Chitoren. 
Youth.  arxJ  Families  has  revealed,  ttie  cogni- 
tive, emotional,  developmental,  and  health 
consequerKes  of  homelessness  for  chitoren 
can  be  devastating  and  long  term 

And,  each  year,  ever  more  children  are  txxn 
addtoted  to  drugs  and  alcohol.  According  to  a 
study  conducted  by  the  select  committee  last 
year,  as  many  as  one  in  six  babies  are  bom 
addicted  to  crack  and  ottier  substances — a 
nearly  fourfold  increase  over  ttie  past  3  years: 
yet  two-thirds  of  surveyed  hospitals  had  re- 
ported no  place  to  serxj  pregnant  substance 
abusers  for  treatment. 

The  drug  epidemto  is  taking  its  toil  in  ottier 
ways.  The  majority  of  child  abuse  cases  now 
involve  parental  sut>stance  atxjse  arxJ  the 
most  recent  statistics  warn  ttuit  tfie  number  of 
chiWren  with  AIDS  is  still  on  tfie  rise,  arxl  con- 
genital syphilis  is  reaching  epidemic  propor- 
tions. 

Many  of  ttiese  problems  are  fuelir>g  record 
numt)ers  of  children  in  out-of-home  place- 
ments. A  recent  select  committee  report,  "^4o 
Place  to  Call  Home:  Discarded  ChiWren  in 
America,"  warned  that  if  current  trends  contirv 
ue,  by  1995,  the  number  of  chikJren  livir>g  in 
foster  homes,  mental  hospitals,  and  juvenile 
detention  facilities  could  exceed  840,000.  up 
nearly  75  percent  from  the  nearly  500,000 


ct>itoren  now  estimated  to  be  in  out-of-tK>me 
placement. 

THE  COST  TO  SOaETV 

All  the  evidence  is  in.  Report  after  report — 
from  medical  schools,  universities,  govern- 
ment agencies,  and  think  tanks— and  chil- 
dren's hospitals — warn  that  the  United  States 
is  losing  more  than  20  percent  of  our  children 
to  poverty,  and  milltons  more  to  ill  health,  mal- 
nutrition, disability,  and  school  failure. 

The  fiscal  cost  is  enormous.  The  Committee 
for  Economic  Development,  composed  of 
CEO's  from  the  Fortune  500,  estimates  that 
each  year's  high  school  dropouts  cost  the 
country  $240  billion  in  tost  productivity  and 
foregone  taxes.  If  we  fail  to  implenfient  a  strat- 
egy for  investing  in  young  children,  the  k>sses 
resulting  from  youth  wtio  drop  out  of  school 
over  the  next  4  years  atone  would  amount  to 
almost  $1  trillton  over  their  lifetimes. 

The  evidence  also  documents  that  it 
doesn't  have  to  turn  out  this  way.  We  know 
how  to  solve  the  problem.  We  have  made  the 
case  that  proven  effective  preventive  pro- 
grams such  as  prenatal  care,  early  childhood 
educatton,  and  Immunization  save  from  $3  to 
$10  for  every  $1  invested. 

Nonetheless,  thousands  are  still  turned 
away  from  these  and  other  preventive  infant 
and  child  health  services,  and  they  are  suffer- 
ing the  consequences. 

The  cold  truth  is  that  the  deficit  is  high  and 
exti'aordJnary  competitton  exists  for  limited  dol- 
lars. But,  every  day  that  we  defer  the  problem, 
ttie  worse  it  gets. 

What  we  have  failed  to  recognize  is  that 
wt>en  children  start  out  with  health,  social,  and 
educational  deficits,  they  will  be  contributing 
to  the  Federal  deficit  every  day  of  their  lives. 

LEARNING  FROM  DEVELOPED  NATIONS 

It  is  not  as  if  we  are  lacking  the  tools,  the 
knowledge,  or  the  successful  models. 

Recently,  the  select  committee  released  a 
U.S.  Bureau  of  the  Census  report  on  intema- 
ttorial  comparisons  of  children's  well-being,  a 
compilation  of  the  most  comparable  intema- 
tional  data  on  chikJren  and  youth  available. 
While  the  report  raises  a  lot  of  significant 
policy  questions,  the  findings  are  startlir>g. 

Every  other  Western  industrialized  nation 
studied  does  better  than  the  United  States  in 
keeping  children  out  of  poverty;  in  minimizing 
health  and  safety  risks  to  chitoren  in  support- 
ing and  nurturir>g  stable  and  healthy  families. 

Amor>g  six  Western  industrialized  nations, 
tt>e  United  States  and  Australia  have  more 
ChikJren  and  families  in  poverty  even  after 
we've  provtoed  tax  and  ti'ansfer  benefits.  And 
if  you  are  a  poor  family  in  the  United  States, 
you  are  more  likely  to  have  tower  earnings 
and  less  likely  to  receive  any  government  ato 
ttian  poor  families  in  other  Western  industrial- 
ized nations.  At  least  99  percent  of  poor  fami- 
lies with  ChikJren  in  the  devetoped  countries 
studied  received  government  assistance,  com- 
pared with  only  73  percent  in  ttie  United 
States. 

The  most  egregious  disparities  between  the 
United  States  and  other  developed  countries 
are  in  infant  mortality,  youth  homictoe,  and 
teenage  pregnancy  and  chitobearing  rates: 

Among  1 1  developed  countries  with  compa- 
rabto  infant  mortality  data,  only  Hungary  had  a 
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higher  infant  moilafty  rate  than  the  Uniled 
States. 

Male  youth  in  the  Urvled  States  are  more 
than  five  times  as  Hmty  to  tw  mmtorod  than 
those  in  the  other  developed  nations  ituSoA 

ine  urana  siaiBS  nas  me  raywu  paroeni- 
age  of  teenage  women  who  become  pneg' 
nant.  Among  the  indutfeisftzBd  oounkies  stud- 
ied, toonage  liirth  rates  an 
hig^  in  Hungary  arKi  the  United  '■ 
Bie  counaies  whi  aie  nen  niyieai  i 

The  aoloct  oomnittae  was  alao  pntritoged  to 
enage  in  dncusaon  anVi  the  Ewopean  and 
ctiid  haaMi  wpmts  at  a  recerM 


resouoes  over  the  last  quarter  cerrtuy.  Head 
Start  has  had  to  struggle  to  mainlain  the  high 
sianuaros  mai  nave  oecome  us  naamarK  ine 
Ul  we  are  considering  today  sets  aside  funds 
in  reserae  to  expand  Head  Start  this  year  artd 
to  ha^  iiwiiitaiii  Head  Staffs  legacy  of  qual 
ily.  I  urge  this  Ixxly  to  oorwider  fc%  funcfng 
Head  Start  when  tfie  reautfwrizalion  twcomes 


offer 


chid  heaMh  outoomea  in  the  IMtad  < 
No  pmyiiant  women  in  Ewupe  has  to  ask 

how  or  where  she  vrii  receive  pranatsi  care  or 

who  wfl  pay  for  it 
And,  oomparad  Mlh  our  fnends  in  Europe, 

we  fal  far  short  of  oflering  famfies  in  need 

support  aerwces  such  as  respte  care  or  home 


year. 

Mr.  Chainnan,  I  commend  tfie  Appropria- 
feons  Commiltee  for  ndufing  ftaidng  in  this 
M  for  education  piugiaiiis  so  that  we  don't 
obondon  cNklran  once  they  enter  the  acfwot- 
houae  door,  indudng  $l  bSon  for  the  higtriy 
Chapter  1  Compensatory  Educa- 
tor nwadvBiitugiwI  ChUren  and  Concert- 
GrarM  Program,  and  ovar  $700  mflon 
for  the  Fdunaion  of  the  Handfcapped  Act 
GrarM   and   Disorelionafy   Pro- 


And  ff  Hwre  is  any  leaaon  to  be  loamod 
fcom  our  inlamaKonal  neijhtan  around  Hie 
wortd,  it  may  be  tnw  to  tiudjot  more  effec- 
tively. Other  ujui<iiBS  may  spend  iaaa  of  < 
graas  naiionsi  product  on  educahoi 
haaMh  care    thoy  are  lust  spendng  S  more 


s  ROLE  M  mmjkima  m  cocr-sfccnvE 


hi  addMon,  this  tM  nctudes  modest  in- 
creases for  piogianis  to  mawmizB  the  health 
and  dovotapmant  of  young  ctiidren:  the  iyla- 
temal  and  CMd  HeaMh  Bkxfc  Grant,  tfie  Lead 
Pononng  fYevenlnn  Program,  and  oommurt- 
ty  health  centBrs.  Again,  Mr.  Chairman,  it  is 
my  hope  tliat  tfie  reserve  fcaids  wfl  hetp  us 
mon  our  ooagaaon  ■>  luna  me  Ptaaonai 
HeiMi  Servne  Corps,  wfiich  if  not  significanlly 
flspanded  may  resiA  in  the  ctosive  of  200 
commuraly  fieaMh  ceraers  this  year,  and  the 
important   CMdhood    Immunizaion 


ki  my  view,  our  Gowomment  should  be  pro- 
Mong  ai  nasi  aie  wnoamerm  nuaang  mucks 
for  young  dAfcan,  eapedifly  the  moat  vulner- 
and  the  tools  to  fia|p  famBes  stay  to- 
-and  be 

Mr.  Chasman,  I  am 
the  bfl  we  are  coraidamg  todqr  pRMides  in- 
creaaaa  for  progpama  that  prawda  aai^  difld- 
hood  aducaBon  to 
ndudng  comprahansfcta  cMd 
oantars,  praactiool  nosrrtMa  grants,  and  the 
ManI  and  Toddtar  ftogram  wider  tfie  Educa- 
tion for  tfw  HarafcippBd  Ad,  and  Evan  Start. 

Eaitfar  tfas  year,  Mr.  Chainnaa  «•  cetabrat- 
ed  Head  Start's  2Stfi  wavarsary  by  paaaing  a 
Head  Start  bl  tfial  bulds  on  tfw  CNU 

r  Act,  wMch  I  inkoduoad 
a  muKyaar  fundng 
gy  for  Head  Start  ao  tftal  by  1904  al 
low  sKome  praachool  cNUran  can 

The  banafta  of  Head  Start  are  wei  docu- 


m 


sareauKcf 

Accordkig  to  the  ad- 
rniraabainn's  own  study,  Haad  Start  alao  af- 
fects the  tong-tarm  amoaas  of  ita  anratfeas. 
ChMren  w4io  attended  Haad  Start  are  less 
■aaly  to  fai  a  grade  in  actnol  or  to  be  as- 
signed to  speoHl  educakon  than 
never  erwotfed  in  Head  Start. 

Gwwn  that  ortfy  the  awat  swerely 
tagad  chldran  ciaran%  can  be  aeivad  liy  the 
piogram  in  1988,  7S  percent  of  al  Head 
Start  famBoi  had  incomes  below  S8,000— tfie 
Head  Start  cfiUran  laoawa  are  even 


ueapae  me  sioreaae  uongross  anoraao 
Head  Start  test  year.  80  percent  of  eigUe. 
kMhincome  chicken  ages  3  to  5  are  sH  ex- 
cluded from  tfie  piogram.  And  with  dwindhiy 


Mr.  Chairman,  I  am  also  pkiaiwrt  tfiat  the  bfl 
includes  modest  ncreases  for  programs  that 
support  and  ensure  famly  atabSy:  The  Tem- 
porary Chid  Care  for  CliidrBn  wMh  Dnataflkes 
and  Crisis  Nurseries  Act,  tfw  CMd  Abuse  Pre- 
voraion  and  Treatment  Act,  the  Famly  Vio- 
lonco  Pnevanlion  and  Services  Act,  and  provi 
siorw  of  tfw  Staaart  MoKimey  Homeless  As- 
SBtanoe  Act  funded  urKier  this  bfl. 

I  am  aapedaly  gralSad  that  a  provision  I 
autfnred  to   provido   emergency  proleckve 
aseworkers,  counaeing, 
to  ciddran  wtnae  par- 

at  S20  mSon.  This  program  is  desperately 
needed  by  a  cfild  welfare  system  near  col- 
lapae  from  the  Nakon's  drug  crisis. 

To  meal  tfwae  increasngly  dMcuN  prob- 
lems facing  vukwrafale  chUien  and  famBes 
across  tfw  NaBon.  I  am  particularty  pleased 
tfiat  tfw  bB  incorporates  a  nearty  10-peroent 
increase  for  cMd  welfare  services,  ndudng 
prevenkon,  crisn  ntarvaiWon,  and  otfwr  aerv- 
ioea  to  enable  chldran  to  reman  in  their 
homes  under  tfw  care  of  ttie>'  parents,  or 
where  tfiat  is  not  posaUe,  to  provide  aMerna- 
tiva  permanent  homes  for  them. 

And  inaly.  cfiM  care.  Over  5  years  ago. 
comnattee  identilwd  cMd  care  as 
urvnet  need  of  America's  tam- 
ies — to  reduce  baniers  to  wort(.  to  raiovo 
stress  and  knandsl  drains  on  parents,  and  to 
improve  the  cogrvkvo  and  social  developmeni 
of  chldren. 

The  House  of  Representatives  passed  land- 
marfc  cMd  care  legislation  that  wfl  give  par- 
ents maximum  dwioe  and  states  the  author- 
ity, guidancw,  and  flexlaRy  to  sigrwficantiy 
expand  chid  care  opporturaties  for  fainkes. 
The  House-passed  bB  provides  for  the  exparv 
sion  of  tfw  highly  respected  Head  Start  Pro- 
-am to  a  fuk-year,  ful-day  program  to  meet 


the  needs  of  worlong  parents,  and 
that  neighbortiood  schools  are  able  to 
convenient  and   reiable  twfore-  an 
scliool  care  and  comprefwnsive  early  cMd- 
hood  education. 

It  is  espeoaly  grakfyng  that  the  House 
pessed  bB  inchKles  ciitoria  and  fiacal  incen- 
ttves  to  ensure  that  chickan  wB  Iw  provided 
safe  and  develapmenlaly  appropriata  care. 

Whie  the  bB  contains  the  guarantee  of 
kning,  both  tfvoug^  a  new  uiBihMiiui<  for 
chid  care  services  for  kOe  III  and  throu]^  an 
expanded  earned  income  tax  cradtt  for  worit- 
ing  parents,  kOes  I.  II,  IV,  V.  and  VI  must  go 
ttwou^  tfw  nppropiialioin  prooeas  to  receiva 
any  knds.  I  fuly  ei^wd  this  legialakon  to  ba 
enacted  before  the  end  of  this  Congress  and 
tf  we  are  to  have  a  truly  oompralwnawe  cNU 
care  poicy  in  Has  Naion,  I  urge  my  cd- 

a  later  oaie. 

We  need  to  boMar,  not  cut.  or ; 
piogiara  for  anotfwr.  WMe  I  woukJ  have  pr»- 
fened  to  see  greater  leaouroes  dradad  to  in- 
portant  programs,  such  as  MkkunDl  andChU 
and  CMd  Abuae  Prevenlion  and 
wge  passage  of  HJl.  5257  be- 
cause it  ndudes  critical  finfng  inoaaaas  for 
many  chicken's  programs,  and  a  leaerve  ao- 
cxxmt  dnckcatnd  to  now  prngawBS  mt  yet  en- 
acted and  program  o^pansnnB  ml  yet 
uxjrifliu  wiai  am  aaaure  aw  iwam  ano 
Deaig  or  aw  Naaons  most  vuneraDW  cnackeiv 
youtfi.  and  famBes. 

Mr.  MQAKLEY.  Mr.  Chakman.  i  riae  todiy  to 
ewpiess  my  skong  support  for 
HeaNh  and  Human  Services,  anc 
appropriakons  bB  tar  kacal  year  1901.  I 
to  commend  Chainnan  Natchbi  for  I 
takon  and  fcv  fas  ootfkaiecl  '■ 
in  producng  an  appropriakons  bB  wMch,  in 
of  exkeme  tailijnliay  cSfScdkes  and  inn- 
is  dUu  to  meet  the  needs  of  the  many 
vital  programs  and  aervioes  wMch  are  ndud- 
edntfasbfl. 

I  partolarty  want  to  tfank  Chakman 
Natcher  for  his  asaialanoe  n  aupportkig  a  r»- 
quesl  tar  $3  mBnn  to  tfw  John  W.  MoCor- 
mack  hiiitutu  of  IMBc  Altaks  for  pursuing  a 
now  irakaive  aBh  an  aitarnakonal  focus  to  ba 
undui  taken  at  tfw  taatfkila. 

Mr.  Chairman,  the  John  W.  McOcmiaok  In- 
slftjte  of  Pubic  Affaks  was  eslMBshad  n 
1983.  wWi  Chakman  Natcher's  aaailaiii;  a 
wid  ttwt  of  tfw  late  Cart  Parians,  as  part  of 
tfw  Univeraity  of  litaiiuMi.laiiiiillii  at  Boatan's 
commameni  o  appaaa  aoowi  poacy  i 
pubic  educakon.  and  pubic 
after  fomwr  Speaker  John  W.  MoCormack, 
wlvwe  liiikii't  I  am  now  piwlagad  to 
tfw  McsCormack  kwHtuta  aerves  aa  a 
trijute  to  a  ita  oomnatted  to  fiiWc 
The  prkwy  ackviies  of  the  McCormack  I 
kite  ndude  a  master  c]f  science  in  pUbic  af- 
fairs gradwke  program,  a  tMnnud  pubicakon 
of  tfw  New  En^and  Journal  of  Pubic  Poicy. 
and  appfcid  research  on  pubic  poicy  topics. 
Adcfikonaly.  the  McCcrmack  kwlituta  spon- 
sors specaal  ccmferences.  seminars,  and  edu- 
cattonal  piogiaiiis  involving 
SOTS,  Staff,  and  felown  as  awl 
sity  faculty  and  area  pradikoners. 

Whie  tfw  inikal  focus  of  ttw  McComwck  ki- 
stitute's  activities  began  with  the  dwerse  and 
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challenging  needs  of  the  New  England  region, 
the  scope  of  the  Institute's  activities  now 
reaches  well  t>eyorKJ  these  borders.  Over  ttie 
past  5  years,  a  series  of  interrutional  projects 
have  strer)gthened  the  Institute's  mission  with 
regard  to  public  service  and  tfie  defTKx:ratic 
process.  In  the  1990's  there  is  both  a  need 
and  an  opportunity  for  former  political  and 
ecorxMTiic  adversaries  to  learn  riew  behaviors 
arxj  new  lar>guages  in  order  to  furxrtion  to- 
gether in  an  InterdeperKtent  world. 

There  Is  a  compelling  need  for  cooperative 
projects  that  help  to  bnng  together  individuals 
and  institutions  from  politically  and  culturally 
disparate  backgrounds.  To  this  end,  the 
McCormack  Institute  seeks  to  broaden  its 
interruitior^l  efforts  over  tfie  coming  years,  fo- 
custrig  on  topics  such  as  the  political,  eco- 
nomic, and  philanthropic  requirements  of 
emerging  democracies:  the  reemergerKe  of 
ethnk:ity  and  natiortalism  In  previously  ctosed 
societies;  and  culturally  based  conflict  man- 
agement. Through  applied  policy  research, 
educational  programs,  conferences,  collabora- 
tive projects,  and  put>lishing,  the  Institute 
seeks  to  contribute  to  greater  urxjerstanding 
and  competence  with  regard  to  the  global 
community. 

The  McComtack  Institute  has  already  been 
successfully  involved  In  a  variety  of  interrta- 
tional  programs  designed  to  foster  democratic 
institutions  and  nonviolent  resolution  of  con- 
flict, particularly  related  to  Northern  Ireland, 
South  Africa,  and  most  recently,  Eastern 
Europe.  In  the  past  year,  extraordinary  events 
in  Eastern  Europe,  arx)  in  Central  and  South 
America  as  well,  have  lead  to  an  en)ergence 
of  democracy  In  wtiat  had  been  Communist 
and  ottier  nondenxx^ratk:  governments. 

In  Latin  America.  tt>e  exit  of  General  Pino- 
chet from  Chile  left  Fidel  Castro  as  the  only 
ur>elected  dictator  In  this  sectk>n  of  the  world. 
In  Nicaragua,  Marxist  leader  Daniel  Ortega 
was  defeated  by  Violetta  Chammoro,  and  in 
Panama,  Gen.  Manuel  Nonega  was  ousted  in 
favor  a  democratically  elected  preskjent  Civil- 
ian governments  also  were  elected  In  El  Sal- 
vador and  Guatemala. 

In  Eastern  Europe,  tfie  new  poHcies  of  and 
chariges  made  by  Mikhail  Gorbachev  helped 
spur  the  people  of  East  Germany,  Polarxj, 
Czechoslovakia,  Romania,  and  so  forth,  to  re- 
nounce their  Communist  rule  and  seek  free- 
dom through  democratically  elected  govern- 
ments. East  Germany  is  on  its  way  to  reunifi- 
cation with  West  Germany.  Poland,  Czecho- 
slovakia, Hurigary,  Romania,  and  Bulgaria  all 
have  newiy  elected  parliaments.  Even  Albania, 
long  cor^sklered  ctoised  to  any  chariges  in  its 
hardline  Communist  government.  Is  making 
gestures  for  change  and  Is  beginning,  on  a 
llmrted  basis,  to  open  its  borders  to  outsiders. 
In  ttiese  countries,  the  institutional  aspects  of 
democracy  are  very  new.  For  the  first  time  In 
several  generations,  the  people,  through  rep- 
resentative governments,  have  the  power  and 
authority  to  govern  themselves,  to  conskjer 
new  laws  and  changes  and  to  have  a  reai  role 
in  enacting  such  changes.  In  order  to  under- 
stand and  create  a  new  government,  as  well 
as  carry  out  Its  goals,  many  of  ttwse  ruitions 
have  turned  to  the  United  States  for  help.  It  Is 
extremely  critical  ttiat  these  governments  re- 
ceive our  support  arxJ  assistance  to  help 
maximize  their  efforts  to  estat>iish  effective. 


representative  governments.  It  is  also  equally 
Important  that  we  be  available  to  help  mini- 
mize tfie  confusion  arnJ  frustrations  that  are 
beginning  to  surface  as  leaders  are  faced  with 
tf>e  pressures  of  the  growing  economk:  and 
social  needs  of  their  new  populations. 

A  number  of  new  programs  and  services, 
created  to  assist  Eastern  Europe's  emerging 
democracies,  have  been  set  up  by  both  the 
executive  and  legislative  branches  of  ttie  Gov- 
ernment. In  the  Senate,  language  was  insert- 
ed in  the  appropnations  legislation  which 
would  provkje  equipment,  personnel,  and 
technology  to  Poland.  In  ttie  House  of  Repre- 
sentatives, the  Speaker  has  created  an  infor- 
mal bipartisan  congressional  task  force 
ctiaired  by  Representative  Martin  Frost  to 
provNJe  informatkjn  on  parliamentary  proce- 
dure arxl  technnal  assistance.  This  task  force 
has  recently  traveled  to  Eastern  Europe  to 
assess  first  hand  ttie  needs  of  the  parlia- 
ments. President  Bush  recently  called  for  the 
formafion  of  a  corps,  consisting  of  corpora- 
tions and  IndrvkJual  volunteers  willing  to  pro- 
vide assistarx:e  and  funding  to  help  these  na- 
tkjns. 

All  these  efforts,  while  certainly  to  be  com- 
merKJed,  lack  an  Important  component,  tfiat  of 
an  academic  approach  to  tliese  newly  emerg- 
ing democracies.  Certainly  It  has  been  the  ex- 
perience In  this  country  that  ttie  vitality  of  de- 
mocracy depends  upon  Independent  legisla- 
tures— coupled  with  adequate  resources  and 
procedures  for  effective  oversight  of  the  exec- 
utive branch.  Our  U.S.  Legislature  Is  a  king 
and  standing  model  of  such  vitality  and  Inde- 
pendence and  as  such  is  the  most  studied 
and  written  about  legislature  in  tfie  workj. 

Mr.  Chairman,  John  McCormack,  long  a 
fighter  for  ttie  rights  of  the  legislative  compo- 
nent of  government,  helped  develop  re- 
sources for  effective  congressional  oversight 
of  the  executive  branch.  The  McCormack  In- 
stitute Is  particularly  Intrigued  by  the  opportu- 
nity of  expanding  our  role  in  Eastern  Europe 
and  in  bringing  the  resources  of  the  Amerk;an 
education  system  to  bear  on  emerging  prot>- 
lems  in  that  area  as  well  as  In  Latin  America. 

The  Institute  Is  unk^uely  qualified  to  provide 
research,  historical  and  cross-cultural  per- 
spective, and  technical  training  and  advk:e  to 
Incipient  democratk:  institutions  In  formerly  au- 
ttiontarian  States.  The  McCormack  Institute 
encompasses  a  wide  range  of  expertise  In 
American  and  other  Western  democrats  Insti- 
tutk>ns  and  processes  as  well  as  In  interna- 
tional politics  and  political  economy. 

Boston  has  pertiaps  tfie  Nation's  most  con- 
centrated center  of  academk:  resources,  all  of 
which  could  play  an  important  role  In  tfie  de- 
velopment of  a  comprehensive  academic  pro- 
gram. I  certainly  anticipate  that  the  McCor- 
mack Institute  would  need  to  establish  a  small 
liaison  office  In  Washington.  DC — possibly  In 
cooperation  with  a  local  academk:  Institution — 
to  enhance  their  programs  and  activities  with 
regard  to  emerging  democracies  as  well  as  to 
effectively  coordinate  with  congressional  ef- 
forts In  this  area. 

Again.  I  want  to  thank  you.  the  chairman  for 
his  support  and  his  Interest  In  the  McCormack 
Institute  and  their  potential  role  in  this  vital 
International  initiative.  I  greatly  appreciate  your 
efforts  to  Include  this  funding  in  the  fiscal  year 
1991  appropriations.  I  am  certain  that  these 


funds  will  be  well  spent  and  will  greatly  en- 
harKe  the  efforts  t>eing  made  by  the  United 
States  to  assist  these  newly  democrats  na- 
tk>ns. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  pleased  to 
rise  in  strong  support  of  the  Labor,  Health  and 
Human  Servkses,  and  Educatkin  appropria- 
tk)ns  bill  for  fiscal  year  1991. 

I  wish  to  commend  our  esteemed  subcom- 
mittee chairman.  Mr.  Natcher  of  Kentucky, 
and  our  distinguished  committee  chairman. 
Mr.  Whitten  of  Mississippi,  for  bringing  this 
bill  to  tfie  floor  in  a  timely  manner. 

I  am  almost  afrakl  to  praise  this  bill — and 
praise  It  I  will — because  for  tfie  past  2  days 
we  have  seen  and  heard  nothing  t>ut  predk:- 
tk>ns  of  doom  and  gkxim  for  our  budgetary 
process,  and  we  have  been  warned  of  the 
dire  consequences  of  not  balancing  the 
budget,  or  of  triggenng  the  dreaded  Gramm- 
Rudman  sequester. 

But  this  bill,  Mr.  Chairman,  contains  the 
largest  increase  in  education  appropriatk}ns  of 
any  bill  In  the  history  of  the  U.S.  Congress.  As 
Mr.  Natcher  Is  proud  to  say,  this  bill  is  the 
one  that  takes  care  of  the  health  of  a  natk>n 
and  the  education  of  Its  children. 

Ranking  minority  member,  Mr.  Conte  of 
Massachusetts,  has  called  it  America's  bill- 
one  tfiat  embodies  the  values  that  have  made 
our  Nation  strong. 

The  S3  billion  Investment  In  educatk>n  con- 
tained in  H.R.  5257  Is  the  largest  Increase 
over  1  year  ever  recommended,  and  will  bhng 
the  currently  authorized  programs  from  the 
fiscal  year  1990  level  of  $23  billion  to  $26  bil- 
lk)n  in  fiscal  year  1 991 .  While  some  of  our  fa- 
vorite and  special  programs  are  deferred 
awaiting  reauthorization,  their  funding  will 
amount  to  $1.1  billion,  bringing  the  total  of  the 
appropriatk)n  for  education  to  $27. 1  billion. 

Highlights  of  the  bill  Include  an  Increase  of 
$1.02  billion  for  chapter  1.  $727  millk>n  for 
education  of  the  handk^apped.  $692  milton  for 
student  financial  assistance,  although  of  that 
amount  $371  million  was  allocated  for  prior 
year  shortfalls  In  the  Pell  Grant  Program. 
Other  Increases  Include  $64  million  for  math/ 
science:  $67  million  for  Impact  aid:  $51  million 
for  adult  educatkin.  and  $100  million  for  the 
TRIO  programs. 

Mr.  Chairman,  I  represent  an  economk»lly 
depressed  area  In  southern  West  Virginia 
where  there  are  many  educationally  and  eco- 
nomically disadvantaged  children.  The  In- 
crease for  chapter  1  compensatory  education 
means  we  will  t>e  able  to  serve  approximately 
1 .6  millron  more  children  than  we  serve  today, 
and  many  of  those  children  live  in  West  Vir- 
ginia. 

The  IrKrease  In  educatkin  for  tfie  handi- 
capped will  help  schools  Improve  the  quality 
of  instructkjn  and  build  links  to  other  social 
service  agencies  for  4.1  million  disabled 
young  people  In  our  schools. 

As  a  Member  whose  district  includes  one  of 
this  Natk>n's  historically  black  colleges,  the 
Bluefield  State  College  In  Bluefield,  WV,  I  am 
pleased  that  they  are  strengthened  by  in- 
creased appropriations  to  enhance  their  fiscal 
stabiity.  These  colleges  serve  290,000  stu- 
dents nationally  at  171  historically  black  col- 
leges. 
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For  higher  education,  the  bill  maintains  our 
long-term  commitment  to  universities  and  col- 
leges, and  the  12  million  students  who  attend 
tt>em.  signaling  that  educational  progress  is 
critically  important  to  the  Nation's  future,  and 
that  it  requires  a  substantial  investment  of  re- 
sources. 

This  landmark  bill  bodes  well  for  the  well- 
being  of  America's  people,  and  will  go  far  to 
assuring  that  we  have  a  thoroughly  educated 
citizenry. 

Other  significant  increases  will  go  for  edu- 
cational research,  statistics,  and  assessment, 
all  of  which  are  urgently  needed  if  we  are  to 
measure  our  attainment  of  the  national  educa- 
tion goals  we  have  set  for  the  year  2000. 

And  while  we  often  forget  to  mention 
them— this  bill  provides  a  3-percent  increase 
for  our  libraries,  and  funding  for  the  first  time 
for  title  V  of  the  Library  Services  and  Con- 
struction Act— purchase  of  foreign  language 
matehals. 

Mr.  Chairman,  for  the  past  1 V^  years,  I  was 
privileged  to  serve  on  the  Education  Commit- 
tee, chaired  by  my  colleague  and  my  friend, 
Mr.  Gus  Hawkins  of  California.  Mr.  Hawkins, 
wtH)  has  announced  his  retirement  plans  be- 
ginning next  year,  is  one  of  the  most  dedicat- 
ed servants  of  public  education  I  have  ever 
met.  He  is  strong  in  his  resolve  to  educate 
young  and  old  alike,  he  is  brave  in  the  face  of 
adversity,  and  he  won't  stand  for  any  non- 
sense when  the  programs  his  Education  Com- 
mittee has  jurisdiction  over  are  threatened. 

I  think  that  it  is  indeed  fitting  that  in  this,  his 
last  year  as  a  Member  of  this  body.  Chairman 
Hawkins  will  vote  for  the  largest  education 
appropriation  bill  in  the  history  of  Federal 
funding  for  education  in  the  United  States. 

This  bill  contains  $5.3  billion  for  employ- 
ment and  training,  $4.2  billion  of  which  is  for 
programs  authorized  primarily  under  the  Job 
Training  Partnership  Act  [JTPA],  This  amount 
represents  $371.5  million  more  than  the  Presi- 
dent requested,  and  $293  million  more  ttian 
last  year's  appropriation. 

For  job  training  there  are  $1.9  billion,  sup- 
porting 444,000  training  slots;  for  summer 
youth  employment,  $700  million;  for  Job 
Corps,  $101  million;  and  last  but  not  least, 
$513  million  for  the  title  III  dislocated  workers, 
whk:h  provides  eariy  identification  of  dislocat- 
ed workers,  rapid  provision  of  servk:es  and 
training.  This  appropriation  is  $114  million 
more  than  the  President  requested,  and  $50 
millkjn  more  than  last  year.  This  funding  level 
will  support  an  estimated  135,000  training 
slots. 

The  bill  provkles  $400  million  for  community 
servk;es  employment  programs  for  older 
Americans  aged  55  and  over,  wt>o  live  on  low, 
fixed  incomes,  reflecting  an  increase  of  $5i7 
million  over  last  year's  funding. 

Funding  increases,  however  slight,  are  in- 
cluded also  for  Trade  Act  benefits  and  train- 
ing, veterans  employment  and  training,  and  of 
utmost  importance  to  West  Virginians,  $919.5 
millron  from  the  black  lung  disability  trust 
fund — $277  millkjn  more  than  last  year— for 
paying  black  lung  compensation  and  medical 
and  survivor  t)enefits  when  no  coal  mir»e  oper- 
ator can  be  assigned  liability. 

Finally.  Mr.  Chairman,  this  bill  provides  a 
total  of  $1.7  billion  for  research,  education, 
and  ottier  activities  aimed  at  preventing  and 


treating  AIDS.  The  funds  are  appropriated  to 
the  Public  Health  Servk^  or  institute  involved, 
and  are  not  consolidated  into  one  separate 
account 

Funding  includes  support  for  community  and 
migrant  health  centers,  health  care  for  the 
homeless,  health  professions  programs,  ma- 
ternal and  child  health,  the  National  Institutes 
of  Health,  alcohol,  dnjg  abuse,  and  mental 
health,  Medicaid,  Medicare,  Social  Security, 
supplemental  security  income  [SSI],  AFDC, 
aging  programs,  and  others. 

The  bill  contains  the  Hyde  amendment  on 
prohibiting  Federal  funds  from  being  used  to 
perform  abortions  except  when  the  mother's 
life  is  endangered,  wttich  has  my  full  support 
as  always. 

Mr.  Chairman,  I  strongly  recommend  pas- 
sage of  H.R.  5257,  the  fiscal  year  1991  Labor, 
HHS,  Education  appropriations  bill,  without 
any  amendments  to  cut  funding  across  the 
board. 

Mr.  GREEN  of  New  York.  Mr.  Chairman, 
Last  year  when  we  took  up  the  Labor-HHS- 
Education  appropriatnns  bill,  I  expressed  my 
dismay  over  the  decision  to  deny  less  than 
half-time  students  eligibility  for  Pell  grants.  At 
that  time  I  expressed  my  belief,  and  cited  a 
report  by  Secretary  of  Education  Cavazos 
which  indicated  that  the  majority  of  less  than 
half-time  students  are  serious,  hard-working 
students.  They  are  students  who  work  full 
time,  are  enrolled  in  2-year  public  colleges, 
not  proprietary  schools,  and  are  working  for 
an  associate's  or  bachelor's  degree.  They  are 
the  students  who  will  fulfill  this  country's  need 
for  a  well-educated  work  force  and  they  de- 
serve our  encouragement  and  support.  So,  I 
am  extremely  gratified  to  see  that  eligibility  for 
Pell  grants  has  been  restored  to  those  stu- 
dents and  wish  to  thank  the  distinguished 
chairman  of  the  Labor-HHS-Education  Sub- 
committee and  the  distinguished  ranking  mi- 
nority member  for  their  efforts  to  txing  that 
about. 

In  addition  to  my  thanks  I  should  also  like  to 
say  that  I  hope  the  committee's  support  for 
the  Pell  Grant  Program  will  remain  strong.  I 
certainly  understand  the  constraints  under 
which  the  committee  must  make  its  funding 
decisions,  but  it  concerns  me  that  of  the 
$609.5  million  increase,  $371  million  will  fund 
the  previous  two  years'  shortfalls  rather  than 
to  increase  the  maximum  grant  anrraunt  which 
has  remained  $2,300  for  3  years  in  a  row.  I 
hope  that  next  year's  deliberations  will  result 
in  funding  levels  that  take  into  account  the 
impact  of  inflatkjn  vis-a-vis  the  rising  costs  of 
education  and  offer  a  maximum  grant  amount 
that  is  closer  to  the  authorization  level  of 
$3,100. 

Mr.  GOSS.  Mr.  Chairman,  I  rise  today  be- 
cause I  am  concerned  at)Out  our  Medicare 
system.  The  Medicare  Program  is  vital  to  the 
senk>rs  of  southwest  Florida  and,  I  suspect, 
everywhere  else  in  our  Nation. 

The  Medk:are  budget  under  this  appropria- 
tkins  bill  is  unacceptable.  What  looks  like  a 
$700  million  increase  over  fiscal  year  1990,  is 
in  reality  a  $5  billion  decrease  when  taking 
Into  consideration  inflation. 

The  proposed  spending  for  Medicare  will 
lead  to  cutt>acks  in  Medicare  part  B  and  place 
a  strain  on  the  physicians  and  hospitals  who 
practk:e  and  operate  in  high  Medk^re  areas. 


Efforts  to  control  costs  by  bureaucratK  decree 
or  payment  limits  generally  do  not  work  well, 
because  they  merely  redirect  them  to  ottwr 
areas. 

While  I  support  tfra  long  overdue  lr>crease  in 
tfie  education  budget,  I  am  disappointed  and 
frustrated  over  the  lack  of  understanding  for 
the  effects  that  these  cuts  will  have  on  ttie 
Medicare  beneficiaries  who  live  in  a  fughly 
concentrated  Medicare  delivery  area. 

Of  course,  we  are  dealing  with  people  In 
this  program — people  with  real  needs  and 
hurts  who  are  relying  on  Medk:are  to  provide 
quality  treatment.  But  hospitals  and  physicians 
are  the  delivery  means  of  this  quality  care, 
and  they  are  also  being  squeezed  by  these 
cuts  to  the  degree  they  may  not  be  able  to 
stay  in  business  and  provkle  adequate  serv- 
ices. 

I  hope  that  this  year's  funding  does  not  lead 
to  a  rationing  of  health  care  and  break  this 
program  beyond  repair.  No  matter  what,  we 
must  find  a  better  way  to  provide  health  care 
services  and  an  equitable,  affordable  way  to 
pay  for  them. 

Mr.  CRAIG.  Mr.  Chairman,  today  we  are 
taking  action  on  the  Labor,  Health  and  Human 
Servk^s  and  Educatran  appropriations  for 
1991 — a  bill  VnaX  provkles  funding  for  some  of 
our  Natk>n's  most  important  programs — a  bill 
that  is  filed  with  new  and  excessive  spending. 

Two  days  ago,  some  Memt}ers  of  this  Con- 
gress discussed  tfie  "Backbone  of  Congress:" 
Our  ability  to  resolve  the  problem  of  tfie 
budget  deficit  without  a  constitutonal  amend- 
ment. The  fiscal  irresponsibility  of  this  bill 
does  not  demonstrate  any  ability  to  face  tfie 
reality  of  our  national  debt.  There  are  some 
ex(|ellent  Federal  programs  tfiat  promote  tfie 
welfare  of  our  Natk)n — for  example,  tfie  Na- 
tional Institutes  for  Health,  Medrcare  and  Med- 
icaid, Impact  Aid,  trio  programs  and  employ- 
ment training.  I  do  not  oppose  adequate  fund- 
ing for  these  sorts  of  programs. 

However,  this  Congress  continues  to  go 
beyond  this  Nation's  financial  capablity.  If  we 
are  going  to  continue  to  enjoy  tfie  kind  of  eco- 
nomk:  growth  and  stability  that  alk>ws  us  to 
provkJe  these  important  services  to  Ameri- 
cans, then  we  must  work  toward  solving  our 
budget  problems,  Mr.  Speaker.  Congress  must 
be  fiscally  responsible. 

Mr.  STEARNS.  Mr.  Chairman  I  rise  today  to 
commend  the  Appropriations  Committee  for 
increasing  the  National  Vaccine  Program's 
funding.  The  committee  included  $10  millkm 
for  his  critk»l  program,  $4.1  million  more  than 
fiscal  year  1990. 

Vaccines  are  the  safest,  cheapest  and  most 
effective  means  of  preventing  many  infectk>us 
diseases.  Global  eradication  of  smallpox  is  a 
dramatic  example  of  the  effective  use  of  vac- 
cines. Appropriate  use  of  vaccines  can  elimi- 
nate the  occurrence  of  many  diseases  with 
the  U.S.  and  reduce  the  incidence  of  others. 

As  many  of  you  know,  I  am  a  strong  sup- 
porter of  bk>technok>gy  research  and  moving 
the  results  of  that  research  into  tfie  market- 
place. Recent  advances  in  biotechnotogy 
have  made  possible  tfie  development  of  new 
vaccines  and  improvements  in  the  effkaency 
and  safety  of  existing  Immunization  products. 

Mr.  Chairman,  no  one  can  deny  the  cost  ef- 
fectiveness of  disease  preventk>n  as  opposed 
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to  (raatment  Each  doNar  we  spend  today  on 
the  Nattonal  Vaccine  Program,  ivtiich  wiN  help 
prevent  many  diseases,  will  save  us  almost  $2 
in  dsease  treatment  By  getting  new  and  Im- 
proved vaccines  out  of  the  lab  and  into  pro- 
duction, we  could  save  billions.  And,  of 
course,  there  Is  no  price  tag  on  the  Improved 
quaity  of  life  the  National  Vaccirte  Program 
brings. 

Once  again,  I  corrwnend  my  colleagues  on 
the  Appropriations  Commitlee  for  their  fore- 
sight in  fcjnd  Vaccine  Program. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  today  In 
support  of  H.R.  5257,  a  biN  making  appropria- 
tions to  Departments  of  Labor,  Health  and 
Human  Services,  and  Education. 

I  would  ike  to  t>egin  my  comments  by  offer- 
ing deserved  praise  to  our  chairman,  Mr. 
Matcher  of  Kentucky;  and  our  ranking 
member.  Mr.  Conte  of  Massachusetts.  Once 
again,  under  their  leadership,  the  committee 
has  crafted  an  extraordmary  biN  to  address 
the  health,  educatkxi,  and  welfare  needs  of 
our  citizens. 

There  are  many  Important  things  In  this  bill, 
but  I'd  ike  to  parlicularty  point  out  some  of 
the  ttiings  this  biN  does  to  help  ease  the  crisis 
rural  areas  are  facing  In  health  care. 

Mr.  Chairman,  rural  areas  face  a  very  real 
crisis  In  the  area  of  health  care.  Low  reim- 
buraement  rates  arxl  rising  costs  per  patient 
have  forced  a  number  of  hospitals  to  dose, 
anA  put  many  more  In  danger.  Low  reimburse- 
ments arxl  retirement  have  also  created  a 
shortage  of  health  care  professionals  In  rural 


Mr.  Chairman,  many  rural  areas  currently 
face  great  dHficulties  In  recrxjiting  and  retairv 
Ing  health  care  professionats.  This  is  creating 
a  great  amount  of  corx:8m,  and  real  hardship 
for  many  rural  residents. 

To  begin  to  alleviate  this  problem,  the  biN 
Includes  almost  $45  million  to  train  new  gen- 
eral practitioners,  nurses,  arxl  physidarw  as- 
sistants. This  money  wHI  literally  train  thou- 
sands of  new  young  professionals  needed  In 
tfiese  three  professior»  wtiich  are  essential  to 
rural  areas. 

The  committee  report  also  includes  lan- 
guage recognizing  the  physician  shortage 
problem  In  rural  areas,  and  has  directed  ttie 
Department  of  Health  and  Human  Services  to 
evakiate  Its  programs  arxJ  make  recommenda- 
tkxis  as  to  how  they  can  better  serve  rural 


Mr.  Chairman,  declining  and  aging  popula- 
tions, combined  with  growing  expenses  and 
tow  medk»re  reimbursements  have  also  cre- 
ated a  crisis  for  rural  hospitals  and  mral  citi- 
zens. The  committee  has  noted  these  prob- 
lems In  Its  report  language,  and  has  directed 
the  Secretary  to  took  for  innovative  ways  to 
help  rural  hospitals  stay  feasible. 

The  committee  has  also  provided  S23  mil- 
Ikxi  for  the  Rural  Transition  Grant  Program. 
This  \Mill  fund  about  100  new  grants.  This  pro- 
gram provides  grants  to  small,  rural  hospitals 
to  fund  inrxjvative  programs  that  both  help 
rural  hospitals  t}ecome  more  finarK^tally  viable 
wtiile  at  the  same  time  providirig  better  serv- 
ice for  Medicare  beneficiahes. 

And  finaHy.  Mr.  Chairman.  tt>e  biU  Inchxtos 
furxSng  for  research  project  targeted  for  rural 
health  issues  such  as  Lyme  disease,  aging  in 


rural  areas,  rural  mental  health,  and  numerous 
other  areas. 

I  am  partKul£tfty  pleased  to  see  furxte  irv 
duded  to  address  mral  mental  health  needs. 
This  past  year,  a  nattonal  confererice  was 
heM  In  my  disthct  to  bring  to  ight  tt>e  unique 
needs  and  disproportioruite  difficulties  rural 
citizens  face  In  ttie  area  of  mental  health. 

Mr.  Chairman,  today  we  will  not  pass  a  bill 
that  ends  ttw  difficulties  facing  rural  health 
care,  but  we  wiH  make  an  important  start 
Once  again,  I  want  to  thank  ttw  cfiairman,  the 
ranking  member,  an6  my  colleagues  on  the 
committee  for  ttwir  continued  support  for  rural 
health  concerns. 

Mr.  GUNDERSON.  Mr.  Chainnan.  I  am 
pleased  to  have  this  opportunity  to  speak  in 
favor  of  the  fiscal  year  1991  appropriatnns  biN 
for  the  Departments  of  Labor,  HHS  and  Edu- 
cation. I  commend  the  commitment  both  the 
President  and  Congress  have  made,  again,  to 
ttw  important  programs  within  these  depart- 
ments. 

Let  me  state  for  the  record  tt^  this  bNI  can 
still  be  Improved.  For  example,  ttw  Chapter  2 
Btock  Grants  Program  has  helped  to  create 
numerous  innovative  educational  programs  on 
tt>e  local  level  ranging  from  helping  students 
wtw  are  at  risk  of  faikre,  to  purchase  of  edu- 
cational material.  According  to  a  study  done  in 
1 986.  tfiese  tkxk  grants  provided  some  or  all 
of  ttie  fundirig  used  to  purchase  computer 
technology.  Yet.  wtiNe  the  furxjing  for  educa- 
tkxi  across  the  board  has  increased,  ttiese 
grants  have  been  heto  constant  or  have  de- 
creased. 

On  the  ott)er  harxj,  I  am  espedtUly  pleased 
that  this  bill  Indudes  a  sutistantial  IrKrease  for 
employment  arxJ  training  administration  and 
programs,  through  ttie  Department  of  Labor 
and  the  successful  Job  Trstlning  Partnership 
Act  [JTPA]  program.  We  are  currently  working 
on  a  reauttxxization  package  to  further  fine- 
tune  JTPA.  Combined  with  this  increased 
funding,  our  efforts  will  effectively  Improve  tfie 
earnings  of  economically  disadvantaged  and 
dislocated  workers. 

Also  under  ttie  Department  of  Labor,  Con- 
gress will  increase  funding  into  the  State  un- 
emptoyment  insurance  and  empkjyment  serv- 
ice operattons  account  arxl  the  Unemptoy- 
ment  Toist  Furxj  over  current  fundtog.  Pliy 
State  of  Wisconsin,  ike  most  States,  faced 
serious  funding  shortfalls  In  ttiese  accounts 
earlier  In  the  year,  but  found  Congress  willing 
to  act  quickly  to  ease  the  burden.  Our  efforts 
today  follow  up  on  action  we  took  earlier  In 
the  year  to  maintain  ttie  Integrity  of  ttie  ac- 
counts for  our  unemployed. 

We  have  also  made  great  strides  through 
ttiis  t)ill  to  Improve  our  commitment  to  excel- 
lence in  educatton,  and  to  ensure  greater  op- 
portunity for  the  d»advantaged  In  our  society 
to  move  Into  ttie  mainstream  of  a  competitive 
national  and  international  work  force.  By  our 
action,  we  tiave  given  President  Bush  a  leg  up 
on  his  effort  to  make  education  a  top  nattonal 
priority. 

Specifically,  this  tiill  Increases  overall  furxl- 
ing  on  educatton  by  $3  billton.  While  I  applaud 
the  refocusing  of  some  of  our  furxling  efforts, 
as  evidenced  by  ttie  Educatton  Excellerx:e  Act 
we'll  pass  ttiis  week,  I  am  concerned  over  the 
fact  tfiat  we've  Increased  educatton  funding 
S2.5  billion  over  cunent  levels.  The  President 


requested  over  a  half-bMion  doNar  increase  for 
educatton  programs,  induding  huge  increases 
for  Head  Start  Congress  has  gone  further. 

White  we  cannot  tose  focus  of  ttie  In- 
creased pressure  on  our  budget  deftoit  pre- 
sented by  ttiis  10.5-percent  furxing  increase,  I 
appreciate  ttie  focus  on  increasing  ato  to  pro- 
grams for  ttie  harxlKapped,  adult  education 
arto  techrx)togy  programs  through  ttie  Carl 
Perkins  Vocational  Education  Act.  and  student 
toan  programs. 

As  an  advocate  and  Board  member  of  Gal- 
laudet  University,  I  had  the  opportunity  to  help 
justify  President  Bush's  request  for  increased 
fundtog  to  the  institution  from  current  $67.6 
milKon  to  $74,047  million  next  year.  In  testinx)- 
ny  before  the  Appropriattons  Subcorrxnittee 
on  April  26,  I  outined  the  needs  and  accom- 
pNshments  at  Gallaudet  as  put  forth  by  Gal- 
laudet  president,  I.  King  Jordan.  We  can  all  be 
proud  of  the  renewed  spirit  of  optimism 
springing  forth  into  ttie  deaf  conMix^iity  be- 
cause of  the  new  programs  arxl  efforts  at  Gal- 
laudet 

And  we  can  be  proud  of  the  manner  In 
whtoh  GaHaudet  has  handtod  its  responsibility 
of  stewardship  of  pubic  funds.  WhNe  5.8  per- 
cent of  ttie  funding  increase  wilt  go  to  irv 
crease  staff  and  faculty  salaries  and  ottier  op- 
erating expenses,  the  university  Is  «vell  into  Its 
reorganization  process,  wtiich  will  reduce  staff 
by  10  percent  Similarty,  ttie  university  now 
counts  on  private  donations  for  72  percent  of 
its  furxing.  These  efforts  atone  demonstrate 
ttie  Gallaudet  commitment  to  less  and  de- 
creasing Its  dependence  on  Federal  assist- 
ance, arxl  stepping  up  Its  focus  on  tapping 
Into  new  sources  of  support 

An  exampte  of  this  Is  ttie  university's  com- 
mitment to  match,  dollar  for  dollar,  funding  to 
expand  and  remodel  ttie  Hall  Merrxxial  Buikl- 
Ing  to  tietter  fadlitate  ttie  special  needs  of  ttie 
school.  I'm  pleased  we  have  provkled  in  this 
bill  ttie  full  $2.5  mHlton  appropriation  request- 
ed to  get  this  effort  off  the  ground. 

This  appropriation  bill  makes  similar  strxles 
in  ottier  Ivandicapped  education  programs.  In- 
creasing by  over  $71  million  funding  for  retia- 
bilitatton  services  and  handicapped  research, 
arxl  smaller  Increases  In  Special  Institutions 
for  ttie  Handtoapped,  a  36-percent  irxrease  to 
Education  for  the  Harxitoapped  Act,  a  4-per- 
cent Increase  for  ttie  National  Institute  for  ttie 
Deaf,  and  Increases  In  all  ottier  smaller  pro- 
grams. 

We've  also  made  similar  strides  In  funding 
vocational  and  adult  education  by  Increasing 
overall  funding  26.4  percent  As  a  conferee  on 
ttie  joint  House-Senate  effort  to  reauttxxize 
ttie  Perkins  Vocational  Educatton  Act  I'm 
strongly  supportive  of  ttie  recognition  appro- 
priators  tiave  given  to  this  successful  pro- 
gram. Ttie  President's  request  of  $929.7  mil- 
Iton  for  the  program  is  rxjt  included  In  this  bill, 
but  we  tiave  assurances  ttie  full  amount  will 
tie  made  available  upon  reauthorization. 

Finally,  we've  addressed  the  funding  prob- 
lems urxler  our  student  toan  programs  tiy  in- 
creasing overall  funding  11.4  percent  over 
current  levels.  We  must  Immediately  tum  our 
focus  to  stopping  ttie  hemorrtiaging  of  losses 
In  our  toan  programs  in  ttie  context  of  reau- 
ttiorizing  the  Higtier  Education  Act  next  year. 
In  ttie  interim,  we  tiave  given  adequate  reas- 
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surance  that  a  Federal  commitment  remains 
to  all  of  our  student  loan  programs. 

Again,  Mr.  Chairman,  I  appreciate  the  gerv 
eral  direction  we  have  chosen  in  this  funding 
bill.  Though  I  erxxxjrage  further  efforts  to  pare 
back  excessive  funding  wfiere  we  can,  tfie  irv 
frastructural  needs  we  are  meeting  ttwough 
this  funding  proposal  follow  appropriately  on 
Vne  President's  and  Congress'  commitment  to 
excellence  arxj  compassionate  assistance  In 
our  labor,  education,  and  health  services. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  5257,  the  fiscal 
year  1990  Labor-HHS-Education  appropriation 
bill  and  commend  Chairman  Natcher  arx)  my 
colleague  from  Massachusetts,  Mr.  Conte,  for 
their  diligence  in  bringing  this  bill  to  the  floor. 

In  particular,  I  would  like  to  recognize  tf)e 
funding  included  in  the  bill  for  the  Impact  Akj 
Program.  H.R.  5257  provides  $800  million  for 
this  program  in  fiscal  year  1991,  an  increase 
of  $68  million  over  last  years'  funding  level. 

As  the  Representative  of  a  city  whk:h  is  the 
homeport  to  a  quarter  of  the  U.S.  fleet  and 
contains  over  15  military  installations,  I  cer- 
tainly urvjerstand  tfie  importance  of  ttiis  pro- 
gram. Within  the  San  Diego's  school  district's 
boundaries  are  neariy  22,000  federally  con- 
nected students.  I  am  proud  to  say  San  Diego 
has  always  provided  a  high  quality,  complete 
educational  program  for  the  dependents  of 
military  families. 

However,  with  the  rising  cost  of  educating 
students  at  risk  of  dropping  out  or,  ttK>se  stu- 
dents from  military  families  wtw  transfer  fre- 
quently from  school  to  school,  federally  im- 
pacted schools  bear  a  special  burden  of  pro- 
viding instruction  without  tjenefit  of  adequate 
revenues  to  cover  cost.  Fortunately,  we  have 
a  bill  here  today  which  begins  to  address  tfie 
shortfall  in  funding  the  Impact  Aid  Program 
has  t>een  experiencing  in  tfie  past  years.  I 
commend  ttie  chairman,  Mr.  Conte,  and 
members  of  the  subcommittee  for  tfieir  contirv 
ued  understanding  and  support  for  this  pro- 
gram and  urge  my  colleagues  to  support  tfie 
bill. 

The  CHAIRMAN.  The  Clerk  wiU 
read. 

The  Clerk  read  as  follows: 
H.R.  5257 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Lalxir, 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 
Employmknt  AifD  Training  Adm iirisTRATioif 

PHOGRAM  AmtlNISTRATION 

For  expenses  of  administering  employ- 
ment and  training  programs.  $70,030,000,  to- 
gether with  not  to  exceed  $54,751,000, 
which  may  be  expended  from  the  Employ- 
ment Security  Administration  account  in 
the  Unemployment  Trust  Fund. 

THAIMING  am  EMPLOYMKin  SERVtCKS 

For  expenses  necessary  to  carry  into 
effect  the  Job  Training  Partnership  Act,  in- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buUdings  and  other  facilities. 


and  the  purchase  of  real  property  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing Partnership  Act.  $4,136,447,000.  plus  re- 
imbursements, to  be  available  for  obligation 
for  the  period  July  1,  1991,  through  June  30, 
1992,  of  which  $58,193,000  shaU  be  for  carry- 
ing out  section  401,  $69,047,000  shaU  be  for 
carrying  out  section  402.  $9,345,000  shall  be 
for  carrying  out  section  441,  $1,894,000  shall 
be  for  the  National  Commission  for  Employ- 
ment Policy.  $2,500,000  sliall  be  for  all  ac- 
tivities conducted  by  and  through  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  under  the  Job  Training  Part- 
nership Act.  and  $4,000,000  shall  be  for  serv- 
ice delivery  areas  under  section 
101(aK4KAXiU)  of  the  Job  Training  Part- 
nership Act  in  addition  to  amounta  other- 
wise provided  under  sections  202  and  251(b) 
of  the  Act;  and.  in  addition.  $63,740,000  is 
appropriated  for  the  Job  Corps,  in  addition 
to  amounts  otherwise  provided  herein  for 
the  Job  Corps,  to  be  available  for  obligation 
for  the  period  July  1.  1991  through  June  30, 
1994:  Provided,  That  no  funds  from  any 
other  appropriation  shall  be  used  to  provide 
meal  services  at  or  for  Job  Corps  centers. 

For  Job  Corps  program  operations  author- 
ized by  the  Job  Training  Partnership  Act, 
$10,500,000,  in  addition  to  amounts  other- 
wise provided  herein  for  these  purposes,  to 
be  available  for  obligation  for  the  period 
July  1.  1990,  through  June  30.  1991. 

COMMUNITY  SERVICE  EMPLOYMENT  POR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (IXA)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $312,000,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965.  as  amended,  $88,000,000. 


FEDERAL  UNEMPLOYMENT  BENEFITS  AMD 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  suid  payments  as  authorized 
by  title  II  of  Public  Law  95-250,  as  amended, 
and  of  trade  adjustment  l>enefit  payments 
and  allowances  under  part  I,  and  for  train- 
ing, for  allowances  for  job  search  and  relo- 
cation, and  for  related  State  administrative 
expenses  under  part  II,  subchapter  B,  chap- 
ter 2,  title  II  of  the  Trade  Act  of  1974,  as 
amended,  $230,500,000,  together  with  such 
amounts  as  may  t>e  necessary  to  l>e  charged 
to  the  subsequent  appropriation  for  pay- 
ments for  any  period  sul>sequent  to  Septem- 
ber 15  of  the  current  year  Provided,  That 
amounts  received  or  recovered  pursuant  to 
section  208(e)  of  Public  Law  95-250  shall  be 
available  for  payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491- 
1;  39  D.S.C.  3202(a)(1)(E)):  title  HI  of  the 
Social  Security  Act,  as  amended  (42  tJ.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523,  and  sec- 
tions 225,  231-235  and  243-244,  title  II  of 
the  Trade  Act  of  1974,  as  amended;  as  au- 
thorized by  section  7c  of  the  Act  of  June  6, 
1933,  as  amended,  necessary  administrative 
expenses  under  sections  10I(a)(15)(H)(ii), 
212(a)(14),  and  216(g)  (1),  (2),  and  (3)  of  the 
Immigration  and  Nationality  Act,  as  amend- 
ed (8  U.S.C.  1101  et  seq.),  $25,600,000,  to- 
gether with  not  to  exceed  $2,800,400,000  (in- 
cluding not  to  exceed  $2,000,000  which  may 
be  used  for  amortization  payments  to  States 


which  had  independent  retirement  plana  in 
their  State  employment  service  ttafsoeAet 
prior  to  1980),  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund, 
and  of  which  the  sums  available  in  the  basic 
allocation  for  activities  authorized  by  title 
in  of  the  Social  Security  Act,  as  amended 
(42  UJ3.C.  502-504),  and  the  sums  available 
in  the  basic  allocation  for  necessary  admin- 
istrative expenses  for  carrying  out  5  Uj8.C. 
8501-8523,  ShaU  be  available  for  obligation 
by  the  States  through  December  31,  1991, 
and  of  which  $21,700,000  together  with  not 
to  exceed  $803,300,000  of  the  amount  which 
may  be  expended  from  said  trust  fund  shall 
be  available  for  obligation  for  the  period 
July  1,  1991.  through  June  30.  1992.  to  fimd 
activities  imder  section  6  of  the  Act  of  June 
6,  1933,  as  amended,  including  the  cost  of 
penalty  mail  made  available  to  States  in  lieu 
of  allotments  for  such  puipoae.  and  of 
which  $247,509,000  shall  be  available  only  to 
the  extent  necessary  to  administer  unem- 
ployment compensation  laws  to  meet  in- 
creased costs  of  administration  resulting 
from  changes  in  a  State  law  or  increases  in 
the  number  of  unemployment  insurance 
claims  filed  and  claims  paid  or  increased 
salary  costs  resulting  from  changes  in  State 
salary  compensation  plans  embracing  em- 
ployees of  the  State  generally  over  those 
upon  which  the  State's  basic  allocation  was 
based,  which  cannot  l>e  provided  for  by 
normal  budgetary  adjustments  based  on 
State  obligations  as  of  December  31, 1991. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUNS 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act, 
as  amended,  and  to  the  Black  Lung  DisabU- 
ity  Trust  Fund  as  authorized  by  section 
9501(cKl)  Of  the  Internal  Revenue  Code  of 
1954,  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code,  and  to  the  "Federal  imemploy- 
ment  benefits  and  allowances"  account,  to 
remain  available  untU  September  30,  1992, 
$328,000,000. 

Labor-Management  Services 
salaries  and  expenses 
For  necessary  expenses  for  Labor-Manage- 
ment Services,  $90,051,000. 

Pension  Benefit  Guaranty  Corporation 
pension  benefit  guaranty  corporatioit 

FUND 

The  Pension  Benefit  Guaranty  Corporar 
tion  is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364, 
within  limits  of  fimds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law,  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Ck)ntrol 
Act,  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30,  1991,  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$42,669,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation:  Provid- 
ed further.  That  contractual  expenses  of 
such  Corporation  for  legal  and  financial 
services  in  connection  with  the  termination 
of  pension  plans,  for  the  acquisition,  protec- 
tion or  management,  and  investment  of 
trust  assets,  and  for  benefits  administration 
services  shall  be  considered  as  non^adminis- 
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trative  expenses  for  the  purposes  hereof, 
and  excluded  from  the  above  limitation. 

Emflotmxnt  Stamoakos  AoimnsniATioN 

SAUUUKS  AlfD  KXratSXS 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  $222,388,000.  together 
with  $1,016,000  which  may  be  expended 
from  the  Special  Fund  in  accordance  with 
sections  39(c)  and  44(J)  of  the  Longshore 
and  Hartwr  Workers'  Compensation  Act. 

SrSCIAL  BXNEFTTS 

(iMCLUoiKG  nuMSPn  or  roinM> 
For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V,  chap- 
ter 81  of  the  United  States  Code:  continu- 
ation of  benefits  as  provided  for  tmder  the 
head  "Civilian  War  Benefits"  In  the  Federal 
Sec«irity  Agency  Appropriation  Act,  1947: 
the  Employees'  Compensation  Conmilssion 
Appropriation  Act,  1944;  and  sections  4(c) 
and  S<f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012):  and  50  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10<h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Actf  as 
amended.  $322,000,000,  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for 
the  payment  of  compensation  and  other 
benefits  for  any  period  subsequent  to 
August  15  of  the  current  year  Provided, 
That  balances  of  reimbursements  from  Fed- 
eral Government  agencies  unobligated  on 
September  30.  1990.  shall  remain  available 
for  the  payment  of  compensation,  benefits, 
and  expenses  through  September  30.  1991: 
Provided  further.  That  in  addition  there 
shall  be  transferred  from  the  Postal  Service 
fimd  to  this  appropriation  such  sums  as  the 
Secretary  of  Labor  determines  to  be  the  cost 
of  administration  for  Postal  Service  employ- 
ees through  September  30. 1991. 

BLACK  Ltmc  DISABILmr  TROST  rUMD 
(IHCLUDIlfG  TRANSFER  OF  nnfDS) 

For  payments  from  the  Black  Lung  Dis- 
abUlty  Trust  Fund,  $918,796,000,  of  which 
$866,019,000  shall  be  available  until  Septem- 
ber 30.  1992.  for  payment  of  all  benefits  as 
authorized  by  section  9S01(d)  (1),  (2).  (4), 
and  (7),  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  Interest  on  advances 
as  authorized  by  section  9501(c)(2)  of  that 
Act.  and  of  which  $29,051,000  shall  be  avail- 
able for  transfer  to  Employment  Standards 
Administration,  Salaries  and  Expenses,  and 
$23,355,000  for  transfer  to  Departmental 
Management.  Salaries  and  Expenses,  and 
$371,000  for  transfer  to  Departmental  Man- 
agement. Office  of  Inspector  General,  for 
expenses  of  operation  and  administration  of 
the  Black  Lung  Benefits  program  as  author- 
ized by  section  9501(dK5XA)  of  that  Act: 
Provided,  That  In  addition,  such  amounts  as 
may  be  necessary  may  be  charged  to  the 
subsequent  year  appropriation  for  the  pay- 
ment of  compensation.  Interest,  or  other 
benefits  for  any  period  subsequent  to  June 
15  of  the  current  year  Provided  further. 
That  in  addition,  such  amounts  shall  be 
paid  from  this  fund  into  miscellaneous  re- 
ceipts as  the  Secretary  of  the  Treasury  de- 
termines to  be  the  administrative  expenses 
of  the  Department  of  the  Treasury  for  ad- 
ministering the  fund  during  the  current 
fiscal  year,  as  authorized  by  section 
»501(dK5KB)  of  that  Act. 


OOCUTATIOIIAL  SAITTT  AND  HSALTH 

AOMINISTRATION 

SAUUUXS  AND  XXPKN8BS 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$291,243,000.  including  not  to  exceed 
$65,220,000.  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occupational  Safety 
and  Health  Act.  which  grants  shall  be  no 
less  than  fifty  percent  of  the  costs  of  State 
occupational  safety  and  health  programs  re- 
quired to  be  incurred  under  plans  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  prescribe,  issue,  administer, 
or  enforce  any  standard,  rule,  regiilation.  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe, issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reason  of  recreational 
hunting,  shooting,  or  fishing. 
Minx  SArrrv  and  Health  Administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration. 
$177,767,000.  including  purchase  and  be- 
stowal of  certificates  and  trophies  in  con- 
nection with  mine  rescue  and  first-aid  work, 
and  the  purchase  of  not  to  exceed  twenty 
passenger  motor  vehicles  for  replacement 
only;  the  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  or  pri- 
vate; the  Mine  Safety  and  Health  Adminis- 
tration is  authorized  to  promote  health  and 
safety  education  and  training  in  the  mining 
conununity  through  cooperative  programs 
with  States,  industry,  and  safety  associa- 
tions: and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  major  disaster:  Provided.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)(1)  of  such 
Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 
dredging,  or  with  respect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
Bureau  or  Labor  Statistics 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics.  Including  advances  or  reim- 
bursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  $207,274,000.  together  with  not  to 
exceed  $52,760,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  In  the  Unemployment  Trust 
Fund. 

Depaktiikntal  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management.  Including  the  hire  of  5  sedans. 


and  including  $3,700,000  for  the  President's 
Committee  on  Employment  of  People  With 
DlsabUitles.  $132,788,000.  together  with  not 
to  exceed  $285,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  In  the  Unemployment  Trust 
Fund. 

WORKING  capital  wvm 
Funds  received  for  services  rendered  to 
any  entity  or  person  for  use  of  Departmen- 
tal facilities.  Including  associated  utilities 
and  security  services,  shall  be  credited  to 
and  merged  with  this  fund. 

ASSISTANT  SECRETARY  rOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $172,031,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-10  and  2021-26. 

orncE  or  inspector  general 

For  salaries  and  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended.  $45,713,000.  together  with  not 
to  exceed  $4,195,000.  which  may  be  expend- 
ed from  the  E:mployment  Security  Adminis- 
tration account  In  the  Unemployment  Trust 
Fund. 

GENERAL  PROVISIONS 

Sic.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  exjjerlments 
on  workers  health  or  safety. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  nongovernmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps. 

Sec.  104.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  coun- 
sel or  representation  In  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant, 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  defender  is  not 
available. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Labor  Appropriations  Act.  1991". 

TITLE  n— DEPARTMENT  OP  HEALTH 

AND  HUMAN  SERVICES 

Health  Resoxtrces  and  Services 

Administration 

program  operations 

For  carrying  out  titles  III.  VII.  VIIl.  XVI. 
and  XXVI  of  the  Public  Health  Service  Act. 
section  427(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act.  Utle  V  of  the  Social 
Security  Act.  the  Health  Care  Quality  Im- 
provement Act  of  1986.  as  amended,  and  the 
Native  Hawaiian  Health  Care  Act  of  1988. 
$1,627,375,000.  of  which  $2,000,000.  to 
remain  available  until  expended,  shall  be 
available  for  renovating  facilities  related  to 
the  activities  of  the  Glllls  W.  Long  Hansen's 
Disease  Center.  42  U.S.C.  247e.  of  which 
$488,000  shall  remain  available  untU  ex- 
pended for  interest  subsidies  on  loan  guar- 
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antees  made  prior  to  fiscal  year  1981  under 
part  B  of  title  Vn  of  the  Public  Health 
Service  Act  and  of  which  $4,129,000  shall  be 
made  available  until  expended  to  malce 
grants  under  section  1610(b)  of  the  Public 
Health  Service  Act  for  renovation  or  con- 
struction of  nonacute  care  Intermediate  and 
long-term  care  facilities  for  AIDS  patients: 
Provided,  That  notwithstanding  section  838 
of  the  Public  Health  Service  Act,  not  to 
exceed  $10,000,000  of  funds  returned  to  the 
Secretary  pursuant  to  section  839(c)  of  the 
Public  Health  Service  Act  or  pursuant  to  a 
loan  agreement  under  section  740  or  835  of 
the  Act  may  be  used  for  activities  under 
Utles  III,  VII,  and  VIII  of  the  Act:  Provided 
further.  That  when  the  Department  of 
Health  and  Human  Services  administers  or 
operates  an  employee  health  program  for 
any  Federal  department  or  agency,  payment 
for  the  full  estimated  cost  shall  be  made  by 
way  of  reimbursement  or  in  advances  to  this 
appropriation:  Provided  further.  That  user 
fees  authorized  by  31  U.S.C.  9701  may  be 
credited  to  appropriations  under  this  head- 
ing, notwithstanding  31  U.S.C.  3302:  Provid- 
ed further.  That  during  fiscal  year  1991.  the 
Secretary  of  Health  and  Human  Services 
may  enter  into  commitments  of  not  to 
exceed  $260,000,000  for  fiscal  year  1991  to 
guarantee  Health  Education  and  Assistance 
Loans  under  subpart  1  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act:  Provided 
further.  That  none  of  the  funds  made  avail- 
able under  this  heading  shall  be  used  to 
carry  out  sections  638.  704  and  705  of  Public 
Law  100-607. 

MZDICAL  rACILITIES  OnARANTEE  AND  LOAN  FUND 

FEDKRAL  INTEREST  SUBSIDIES  POR  KEDICAL 

FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act.  $20,000,000.  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 
VI  of  the  Public  Health  Service  Act,  to  be 
available  without  fiscal  year  limitation  for 
the  payment  of  Interest  subsidies.  During 
the  fiscal  year,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 

VACCINE  INJintT  COMPENSATION 

For  payments  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  such  sums  as 
may  be  necessary  for  claims  associated  with 
vaccine-related  injury  or  death  with  respect 
to  vaccines  administered  after  September 
30,  1988.  pursuant  to  subtitle  2  of  title  XXI 
of  the  Public  Health  Service  Act  as  amend- 
ed, to  remain  available  until  expended:  Pro- 
vided, That  for  necessary  administrative  ex- 
penses, not  to  exceed  $1,500,000  shall  be 
available  from  the  Trust  Fund  to  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services. 

For  compensation  of  claims  resolved  by 
the  United  States  Claims  Court  related  to 
the  administration  of  vaccines  before  Octo- 
ber 1,  1988,  $62,920,000,  to  remain  available 
until  expended. 

Centers  for  Disease  Control 

DISEASE  control,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  III.  XVII,  XIX,  and 
section  1102  of  the  Public  Health  Service 
Act.  sections  101.  102.  103.  201.  202.  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1977,  and  sections  20,  21,  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  Including  insurance  of  official  motor 
vehicles  In  foreign  countries;  and  hire,  main- 
tenance, and  operation  of  aircraft, 
$997,701,000  of  Which  $7,740,000  shaU 
remain  available  until  expended  for  equip- 


ment and  construction  and  renovation  of  fa- 
cilities: Provided,  That  training  of  private 
persons  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
not  In  excess  of  the  full  cost  of  such  train- 
ing: Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  available 
for  payment  of  the  costs  of  medical  care,  re- 
lated expenses,  and  burial  expenses  hereaf- 
ter Incurred  by  or  on  behalf  of  any  person 
who  had  participated  in  the  study  of  un- 
treated syphilis  initiated  In  Tuskegee,  Ala- 
bama. In  1932,  In  such  amounts  and  subject 
to  such  terms  and  conditions  as  prescribed 
by  the  Secretary  of  Health  and  Human 
Services  and  for  payment,  in  such  amounts 
and  subject  to  such  terms  and  conditions,  of 
such  costs  and  expenses  hereafter  Incurred 
by  or  on  behalf  of  such  person's  wife  or  off- 
spring determined  by  the  Secretary  to  have 
suffered  Injury  or  disease  from  syphilis  con- 
tracted from  such  person:  Provided  further. 
That  collections  from  user  fees  may  be  cred- 
ited to  this  appropriation:  Provided  further. 
That  amounts  received  by  the  National 
Center  for  Health  Statistics  from  reimburs- 
able and  interagency  agreements  and  the 
sale  of  data  tapes  may  be  credited  to  this 
appropriation  and  shall  remain  available 
until  expended. 

National  Institutes  of  Health 

NATIONAL  cancer  INSTITUTE 

For  carrying  out  section  301  and  title  rV 
of  the  Public  Health  Service  Act  with  re- 
spect to  cancer,  $1,749,392,000. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
title  rv  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucts, $1,135,589,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  denUl  disease.  $149,592,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTrVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  Iddney 
diseases.  $613,686,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  neurological  disorders  and  stroke, 
$545,225,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  infectious  diseases, 
$944,965,000. 

NATIONAL  INSTITUTE  OP  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  general  medieval  sciences, 
$693,499,000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment, $488,282,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  eye  diseases  and  visual  disorders, 
$254,887,000. 


NATIONAL  INSTITUTE  OF  ENVntOmOENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences. $244,832,000. 


RATIONAL  UISTITUTK  ON  AGING 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  aging.  $278,311,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
skin  diseases,  $191,397,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  deafness  and  other  communication 
disorders.  $125,623,000. 

NATIONAL  CENTER  FOR  RESEARCH  RXSOURCKS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  and  general  re- 
search support  grants.  $353,469,000:  Provid- 
ed, That  none  of  these  funds  shall  be  used 
to  pay  recipients  of  the  general  research 
support  grants  program  any  amount  for  In- 
direct expenses  In  connection  with  such 
grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  nursing  research.  $37,289,000. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  human  genome  research, 
$66,131,000. 

JOHN  E.  POGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  of  the  John 
E.  Fogarty  International  Center, 
$18,682,000. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  health  Information  communica- 
tions, $80,725,000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes 
of  Health,  $106,175,000.  including  purchase 
of  not  to  exceed  five  passenger  motor  vehi- 
cles for  replacement  only. 

BUILDINGS  AND  FACILITIES 

For  construction  of,  and  acquisition  of 
equipment  for,  facilities  of  or  used  by  the 
National  Institutes  of  Health,  $239,903,000. 
to  remain  available  until  expended. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism,  sec- 
tion 3521  of  Public  Law  100-690,  section  621 
of  Public  Law  100-628,  and  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act     of     1986,     $2,648,748,000.     of     which 
$3,126,000    for    renovation    of    government 
owned  or  leased  Intramural  research  facili- 
ties shall  remain  available  until  expended: 
Provided,  That  funds  available  under  this 
heading  for  block  grants  under  subpart  1, 
part  B  of  title  XIX  of  the  Public  Health 
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Senrfcse  Act  aliaU  be  expended  by  States  In 
aooonlBnoe  with  the  aame  crtterte  and  llmi- 
tattooB  as  were  appUed  to  nich  grants  for 
the  fteal  year  1990. 


To  cany  out  the  Saint  EUnbeths  Hoapttal 
and  Diatrtct  of  Columbia  Mental  Health 
Serrtcea  Act.  $12,000,000.  which  ahaU  be 
available  in  flacal  year  1991  for  paymenU  to 
the  Diatrlet  «rf  OnhimMa  aa  authorlaed  by 
aectkm  9(a)  of  the  Act:  PtovUed,  Ttxal  any 
amount!  determined  by  the  Secretary  of 
Health  and  Human  Oenluea  to  be  in  ezoem 
of  the  amounta  requoted  and  fthnatfirt  to 
be  neeeamry  to  carry  oat  aectiopa  9  and 
9(n(»  of  the  Act  Shan  be  returned  to  the 


'  for  the  QCfloe 

for  Health  and  for 

J  oat  tttlea  ni.'xvil.  and  ZZI  of  the 
Pnhiic  Health  Serrlee  Act.  991.270.000.  and. 
hi  addlttai.  amounta  received  by  the  Public 
Health  Serrloe  from  yreedom  of  Infocma- 
tion  Act  feea.  retaabunable  and  inter^ency 
acreementa  and  the  aale  of  data  tapes  ahaU 
be  credited  to  thia  apprapriatlan  «wH  aHan 
I  ■Tailahir  untfl 
r  par  ABB 


I  fa 
of  the 


care  of  dependents 

the  Depend- 

Ou«  Act  (19  D.&C  ch.  SS). 

toaeetlan229a» 

Security  Act  (42  UAC.  4J9(b)). 

be  required  duiius  the 

HxttUB  Caaa  PoaicT  aaa 


title 


.     _  oat  titles  m  and  EX  of  the 
Health  Serrloe  Act.  and  Part  A  of 
XI    of    the    Social    Seenrtty    Act. 
Intiilm    with   not  to  exceed 
to  be  trantf erred  from  the  FWer- 
and  the  Federal  Sup- 


Act 


1142  at  the  Soetel 
to  exeeed  $l.«rrj999  to 
the  Federal  Hovdtal  In- 


I  Security 

Act^  MBu,  in  addttlaB,  amiwiiits  received  frau 
F»eedum  of  Informattai  Act  feea.  relmbars- 
able  and  inter^ency  acreeasenta.  mmi  the 
sale  of  data  tapes  ahaU  be  credited  to  this 

and  Shan  remain  avaOahle 
Provided,  That  the  amount 

[■"—^"^  to  '*''*M^  929(b)  of 
the  Public  Health  Serrloe  Act  shall  not 
exeeed  •ia.TM.999. 


iTOszAxas  vam.  TTrniw 

For  carryhn  out,  except  aa  otherwise  pro- 
vlded.  tltlBB  XI  and  XIX  of  the  Sodal  Seeu- 
itty  Act.  9M414J99.999.  to  ranahi  available 
until  expended. 

For  maktac  after  May  31. 1991.  paymenU 
to  Statea  under  title  XIX  «rf  the  Social  Secu- 
rity Act  for  the  iMt  quarter  of  fiscal  year 
10*1  for  unanticipated  casta,  incurred  for 
the  current  flacal  year,  such  sums  m  may  be 


For  maklnc  paymenU  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  flacal  year  1992.  $12,400,000,000. 
to  remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  durinc  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent 
quarter. 

PailUBlS  TO  HBALTH  CAXX  TaUST  rUMIW 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(k)  and  1S44  of  the  Social 
Security  Act.  sections  103(c)  and  111(d)  of 
the  Sodal  Security  Amendments  of  IMS. 
and  section  370(d)  of  Public  Law  97-248. 
$37,056,000,000. 

ranmmi  iiAiiAcaifxirr 
For  earrylnc  out.  except  as  otherwise  pro- 
vided, tttlea  XI.  XVni.  and  XZX  of  the 
Social  Security  Act.  UUe  XIII  of  the  Public 
Health  Serrloe  Act.  the  cninlcal  laboratory 
Improvement  AmendmenU  of  1988.  and  sec- 
tion 4096(e)  of  Public  Law  100-203.  as 
amended.  $104,996,000.  together  with  not  to 
exeeed  $24n6.638.000  to  be  transferred  to 
this  appmprtetlon  as  authorized  by  section 
201(c)  of  the  Social  Security  Act.  from  the 
Federal  Hovttal  Insurance  and  the  Federal 
aipptementary  Medical  Insurance  Trust 
Fundc  Prooiderf.  That  $136,500,000  of  said 
trust  fundi  shall  be  expended  only  to  the 
extent  neeeamiy  to  meet  unanticipated 
casta  of  agtiiclts  or  organisations  with 
which  acrujuLnta  have  been  made  to  par- 
ticipate tai  the  administration  of  UUe  XVm 
and  after  maximum  absorpUon  of  such  costs 
within  the  remainder  of  the  existing  limita- 
tlon  haa  been  achieved:  Provided  further. 
That  aU  funds  derived  in  accordance  with  31 
U.Sl.C  9701  from  organisations  established 
under  title  xm  of  the  Public  Health  Serv- 
ice Act  are  to  be  credited  to  this  appropria- 
tlon:  Provided  fmrther.  That  all  funds  col- 
lected hi  aeeordance  with  secUon  353  of  the 
PuhUc  Health  Service  Act  are  to  be  credited 
to  thia  appropriation  to  remain  available 
untfl  expended. 

SocuL  tecoarrr  AsminsTBATioii 

PATMBRS  TO  aOCIAL  SBUUMITT  TBUST  PUKIM 

For  payment  to  the  Federal  Old-Age  and 
Suivivwa  Insurance  and  the  Federal  Dis- 
ataOtty  Insurance  Trust  Funds,  as  provided 
under  aeetlana  201(m).  228(g).  and 
llSia»(2)    of    the    Social    Security    Act. 

I  roa  DISABLXD  COAL  KIIIKBS 

For  carrying  out  UUe  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, toe  travel  incident  to  medical  examina- 
tlona.  and  when  travel  of  more  than  75 
mOea  is  required,  to  parties,  their  represent- 
ativea.  and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
rniistili  islhai  interviews  and  to  proceedings 
before  atkninistrative  law  Judges. 
$629,061,000.  to  remain  available  imtil  ex- 
Provided.   That   monthly   benefit 
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payments  ahaU  be  paid  consistent  with  sec- 
tion 21S(g)  of  the  Social  Security  Act. 

For  maUnc  after  July  31  of  the  current 
fiscal  year,  benefit  paymenU  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  cosU  incurred  in 
the  onrcnt  fiscal  year,  such  amounts  as 
may  be  neoeasary. 

For  making  benefit  paymenU  under  UUe 
IV  of  the  Federal  Mine  Safety  and  Health 


Act  of  1977  f(H-  the  first  quarter  of  flacal 
year  1092.  $203,000,000.  to  renudn  available 
until  expended. 

surpLKMxirrAL  sacuairr  uicoicb  pbogiaii 

For  carrying  out  the  Supplemental  Securi- 
ty IncMne  Program.  UUe  XI  of  the  Social 
Security  Act.  secUon  401  of  PubUc  Law  92- 
603.  section  212  of  Public  Law  93-66.  as 
amended,  and  secUon  405  of  Public  Iaw  95- 
216.  Including  payment  to  the  Social  Securi- 
ty trust  funds  for  administraUve  exi>enaes 
incurred  pursuant  to  secUon  201(gXl)  of  the 
Social  Security  Act.  $12,001,594,000,  to 
remain  available  until  expended:  Provided, 
That  any  portion  of  the  funds  provided  to  a 
State  in  the  current  fiscal  year  and  not  obli- 
gated by  the  State  during  that  year  shall  be 
returned  to  the  Treasury:  Protnded,  That  all 
coUecUons  from  repayments  of  overi>ay- 
menU  shall  be  deposited  in  the  general  fund 
of  the  Treasury. 

For  making,  after  July  31  of  the  current 
flacal  year,  benefit  payments  to  individuals 
under  UUe  XVI  of  the  Social  Security  Act, 
for  unanUcipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
flacal  year  1992,  $3,550,000,000.  to  remain 
available  untU  expended. 

UmTATIOIl  ON  APMia  ISTKATIVK  KXRMSXS 

For  necessary  expenses,  not  more  than 
$4,166,974,000  may  be  expended,  as  author- 
ized by  secUon  201(gxl)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust 
funds  referred  to  therein;  Provided,  That 
travel  expense  payments  under  secUon 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required:  Prtwided  fur- 
ther. That  $50,000,000  of  the  foregoing 
amount  shall  be  apportioned  for  use  only  to 
the  extent  necessary  to  process  workloads 
not  anUcipated  in  the  budget  estimates,  for 
automaUon  projects  and  their  impact  on 
the  work  force,  and  to  meet  mandatory  in- 
creases in  costs  of  agencies  or  organlzaUons 
with  which  agreements  have  been  made  to 
parUdpate  in  the  administraUon  of  UUes 
XVI  and  XVIII  and  secUon  221  of  the  Social 
Security  Act,  and  after  maximum  absorp- 
Uon of  such  costs  within  the  remainder  of 
the  existing  limitation  has  been  achieved: 
Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  may  be  used  for 
the  manufacture,  printing,  or  procuring  of 
social  security  cards,  as  provided  in  secUon 
205(cK2KD)  of  the  Social  Security  Act, 
where  paper  and  other  materials  used  in  the 
manufacture  of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the 
United  States. 

Familt  SurroKT  ADimnsTaATiOR 

PAMILT  SUPPORT  PATMKIITS  TO  STATXS 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  tiUes  I.  FV-A  and  -D,  X.  XI. 
XTV,  and  XVI  of  the  Social  Security  Act. 
and  the  Act  of  July  5,  1960  (24  UAC.  ch.  9). 
$9,657,246,000.  to  ranain  available  until  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  SUtes  or  other  non- 
Federal  enUtles  under  titles  I.  IV-A  and  -D, 
X.  XI.  XTV.  and  XVI  of  the  Social  Security 
Act.  for  the  last  three  months  of  the  cur- 
rent year  for  unanUcipated  costs,  incurred 
for  the  current  fiscal  year,  such  sums  as 
may  be  necessary. 

For  making  paymenU  to  SUtes  or  other 
non-Federal  entities  under  UUes  I,  IV-A  and 
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-D.  X  XI.  xrv.  and  XVI  of  the  Social  Secu- 
rity Act  and  the  Act  of  July  5.  IMO  (24 
V&.C.  ch.  9)  for  the  first  quarter  of  fiscal 
year  1992.  $3,300,000,000  to  remain  available 
until  expended. 

PATMXIfTS  TO  STATES  POR  Anc  WORK 
PROGHAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  UUe  IV  of  the  Social  Secu- 
rity Act.  $1,000,000,000. 

PROGRAM  AOIORISTRATTOR 

For  necessary  administrative  expenses  to 
carry  out  titles  I.  IV,  X.  XI.  XTV.  and  XVI 
of  the  Social  Security  Act.  the  Act  of  July  5, 
I960  (24  U.S.C.  ch.  9).  UUe  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
the  Community  Services  Bl(x:k  Grant  Act. 
Utle  rv  of  the  Immigration  and  Nationality 
Act.  section  501  of  the  Refugee  EducaUon 
Assistance  Act  of  1980.  PubUc  Law  100-77, 
and  section  126  and  tiUes  IV  and  V  of  Public 
Law  100-485.  $81,200,000.  to  be  reduced  by 
such  sums  as  may  be  collected,  which  shall 
be  credited  to  this  account  as  offsetting  col- 
lections, from  fees  authorized  under  secUon 
453  of  the  Social  Security  Act:  Provided, 
That  funds  appropriated  in  Public  Law  101- 
166  for  the  Commission  on  Interstate  Child 
Support  shall  remain  available  through 
September  30.  1991. 

AssisTAirr  Secrctart  por  Hxtmak 
DEVELOPHZifT  Services 

SOCIAL  SERVICES  BLOCK  GRART 

For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,800,000,000. 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act.  the  Older  Americans  Act  of  1965.  the 
Child  Abuse  Prevention  and  Treatment  Act. 
chapters  1  and  2  of  subtitle  B  of  title  III  of 
the  Anti-Drug  Abuse  Act  of  1988,  the 
Family  Violence  Prevention  and  Services 
Act  (UUe  III  of  Public  Law  98-457).  the 
Native  American  Programs  Act.  tiUe  II  of 
Public  Law  95-266  (adoption  opportunities), 
section  206  of  the  Temporary  Cliild  Care  for 
Children  with  Disabilities  and  Crisis  Nurser- 
ies Act  of  1986.  the  Comprehensive  Child 
Development  Centers  Act  of  1988.  the  Aban- 
doned Infants  Assistance  Act  of  1988.  sec- 
Uon 10404  of  PubUc  Law  101-239  and  part  B 
of  Utle  rv  and  section  1110  of  the  Social  Se- 
curity Act.  $1.4X3,217.000.  of  which 
$1,000,000  shall  remain  available  until  ex- 
pended for  the  1991  White  House  Confer- 
ence on  Aging. 

PATMEHTS  TO  STATES  POR  POSTER  CARE  AMD 
AOOPTIOE  ASSISTANCE 

For  carrying  out  part  E  of  UUe  IV  of  the 
Social  Security  Act.  $2,632,192,000,  of  which 
$544,000,000  shall  be  for  payment  of  prior 
years' claims. 

Oppice  op  the  Secretary 
general  departmental  management 
For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans. 
$82,250,000,  of  which  $20,995,000  shall  be 
avidlable  for  expenses  necessary  for  the 
Office  of  the  General  Counsel,  together 
with  $31,950,000,  of  which  $26,881,000  shaU 
be  available  for  expenses  necessary  for  the 
Office  of  the  General  Counsel,  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
Uon 201(gHl)  of  tbe  Social  Security  Act 
from  any  one  or  all  of  the  trust  ftmds  re- 
f  «Ted  to  therein. 


OPPICX  OP  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $53,500,000.  together  with 
not  to  exceed  $43,723,000.  to  be  transferred 
and  expended  as  authorized  by  section 
201(gKl)  of  the  Social  Security  Act  from 
any  one  or  all  of  the  trust  funds  referred  to 
therein. 

OPPICE  POR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
avil  Rights,  $17,585,000.  together  with  not 
to  exceed  $4,000,000,  to  be  transferred  and 
expended  as  authorized  by  secUon  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

POUCT  RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act, 
$9,167,000:  Provided,  That  not  less  than 
$3,150,000  shall  be  obUgated  to  continue  re- 
search on  poverty. 

OENiaiAL  PROVISIONS 

Sec.  201.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director",  may  be  used  to 
provide  forward  funding  or  mulUyear  fimd- 
ing  of  research  project  grants  except  in 
those  cases  where  the  Director  of  the  Na- 
tional Institutes  of  Health  has  determined 
that  such  fimdlng  is  specifically  required  be- 
cause of  the  scientific  requirements  of  a 
particular  research  project  grant. 

Sec.  202.  Appropriations  in  this  or  any 
other  Act  shall  be  available  for  expenses  for 
active  commissioned  officers  in  the  PubUc 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2.400  commissioned  officers  in  the 
Regular  Corps;  expenses  incident  to  the  dis- 
seminaUon  of  health  inf ormaUon  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means:  advances  of  funds  for  compen- 
sation, travel,  and  subsistence  expenses  (or 
per  diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  in  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  staUoned  in  foreign  countries,  at 
cosXa  for  any  given  area  not  in  excess  of 
those  of  the  E>epartment  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools  available  in  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  sch(x>ls  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portaUon:  expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
PubUc  Health  Service  and  their  dependents. 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  Uving 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat,  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  PubUc  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of 
compensation  to  consultants  or  individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act.  at 


rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18. 

Sec.  203.  None  of  the  funds  contained  in 
this  Act  stiaU  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  204.  Funds  advanced  to  the  National 
InsUtutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shaU  be 
available  for  the  expenses  of  sharing  medi- 
cal care  faciUUes  and  resources  pursuant  to 
section  327A  of  the  PubUc  Health  Service 
Act. 

Sec.  205.  Funds  appropriated  in  this  Utle 
ShaU  be  available  for  not  to  exceed  $37,000 
for  official  reception  and  representaUon  ex- 
penses when  specifically  approved  by  the 
Secretary. 

Sec.  206.  Amounts  received  from  employ- 
ees of  the  Department  in  payment  for  room 
and  board  may  be  credited  to  the  appropria- 
tion accounts  which  finance  the  acUviUes  of 
the  PubUc  Health  Service. 

Sec.  207.  None  of  the  funds  made  available 
by  this  Act  sbaU  lie  used  to  provide  special 
retention  pay  (bonuses)  under  paragraph 
(4)  of  37  n.S.C.  302(a)  to  any  regular  or  re- 
serve medical  officer  of  the  PubUc  Health 
Service  for  any  period  during  which  the  of- 
ficer is  assigned  to  the  clinical,  research,  or 
staff  associate  program  administered  by  the 
NaUonal  Institutes  of  Health  or  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration. 

Sec.  208.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obU- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sec.  209.  The  Secretary  shaU  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  PubUc  Health  Service  to 
assist  in  chUd  survival  activities  and  to  woik 
in  AIDS  programs  through  and  with  funds 
provided  by  the  Agency  for  International 
Development,  the  United  Nations  Intemar 
Uonal  ChUdren's  Emergency  Fund  or  the 
World  Health  Organization. 

Sec.  210.  For  the  purpose  of  insuring 
proper  management  of  federaUy  supported 
computer  systems  and  data  bases,  funds  ap- 
propriated by  this  Act  are  available  for  the 
purchase  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act.  and  the  computer  centers  to  which 
such  employees  are  assigned. 

Sec.  211.  No  fimds  appropriated  under 
this  Act  ShaU  be  used  by  the  National  Insti- 
tutes of  Health,  or  any  other  Federal 
agency,  or  recipient  of  Federal  funds  on  any 
project  that  entails  the  capture  or  pnxnuv- 
ment  of  chimpanzees  obtained  from  the 
wild.  For  purposes  of  this  section,  the  term 
"recipient  of  Federal  funds"  includes  pri- 
vate citizens,  corporations,  or  other  research 
institutions  l(x»ted  outside  of  the  United 
States  that  are  recipients  of  Federal  funds. 
Sec.  212.  None  of  the  funds  appropriated 
by  this  title  shaU  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  juiia- 
diction  to  present  a  danger  to  the  physical, 
mental,  or  emotional  weU-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written,  informed  con- 
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sent  of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sbc.  213.  None  of  the  funds  appropriated 
in  this  title  for  the  National  Institutes  of 
Health  and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  shall  be  used 
to  pay  the  salary  of  an  individual,  through  a 
grant  or  other  extramural  mechanism,  at  a 
rate  In  excess  of  $120,000  per  year. 

Sbc.  214.  Notwithstanding  any  other  pro- 
vision of  this  Act.  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information:  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Health  and  Human  Services  Appro- 
priations Act,  1991". 

TITLE  III— DEPARTMENT  OP 
EDUCATION 

COICPXNSATORT  EDUCATION  FOR  THE 
DISAOVAITTAGED 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  except  subpart  2  of  part  D,  and  by 
section  4 ISA  of  the  Higher  Education  Act, 
$6,225,250,000.  of  which  $6,195,750,000  shaU 
become  available  on  July  1,  1991  and  shall 
remain  available  until  September  30.  1992: 
Provided.  That  $5,121,000,000  shall  be  avail- 
able for  basic  grants  under  section  1005, 
$569,000,000  shall  be  available  for  concen- 
tration grants  under  section  1006. 
$310,000,000  shall  be  available  for  migrant 
education  activities  under  subpart  1  of  part 
D.  $34,000,000  shaU  be  available  for  delin- 
quent and  neglected  education  activities 
under  subpart  3  of  part  D.  $60,600,000  shall 
be  for  State  administration  under  section 
1404,  and  $15,150,000  shall  be  for  program 
Improvement  activities  under  section  1405. 

Prom  the  amoimts  appropriated  for  part 
A  of  chapter  1.  an  amount  not  to  exceed 
$100,000,000  may  be  obligated  to  carry  out  a 
new  Merit  Schools  program  only  \i  such 
program  is  specifically  authorized  in  law 
prior  to  December  31.  1990. 

IMPACT  AID 

For  carrying  out  programs  of  financial  as- 
sistance to  federally  affected  schools  as  au- 
thorized by  PubUc  Laws  8U815  and  81-674, 
as  amended.  $800,000,000,  of  which 
$600,000,000  shall  be  for  payments  under 
section  3(a).  $140,000,000  shall  be  for  pay- 
ments under  section  3(b),  $14,000,000.  to 
remain  available  until  expended,  shall  be 
for  disaster  assistance  payments  under  sec- 
tion 7.  $17,000,000  shall  be  for  Federal  prop- 
erty payments  under  section  2.  $2,000,000. 
to  remain  available  until  expended,  shall  be 
for  payments  under  section  3(e)  related  to 
shifts  in  enrollment  and  $27,000,000.  to 
remain  available  until  expended,  shall  be 
for  construction  and  renovation  of  school 
faculties  including  $10,000,000  for  awards 


under  section  10,  $10,000,000  for  awards 
under  sections  14(a)  and  14(b),  and 
$7,000,000  for  awards  under  sections  5  and 
14(c):  Provided,  That,  of  the  amounts  ap- 
propriated for  payments  under  sections  3(a) 
and  3(b),  not  to  exceed  $25,000,000  shall  be 
available  for  payments  under  section 
3(d)2(b). 

SCHOOL  IMPROVElfZirT  PROGRAMS 

For  carrying  out  the  activities  authorized 
by  chapter  2  of  title  I  and  titles  II.  III.  IV. 
V.  and  VI  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended:  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act:  the  Civil  Rights  Act  of  1964:  title  V  of 
the  Higher  Education  Act.  as  amended:  part 
B  of  title  III  and  title  IV  of  Public  Law  100- 
297:  and  chapter  5  of  subtitle  A  of  title  VI  of 
Public  Law  100-418.  $1,474,745,000.  of  which 
$1,098,451,000  shall  become  available  on 
July  1,  1991,  and  remain  available  until  Sep- 
tember 30,  1992:  Provided,  That  of  the 
amount  appropriated,  $1,000,000  shall  be  for 
an  evaluation  study  of  the  chapter  2  block 
grant  program,  $3,000,000  shall  be  for  re- 
search on  dropout  prevention,  and 
$33,900,000  shall  be  for  national  programs 
under  part  B  of  chapter  2. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  VII  and  part  D  of  title 
rv  of  the  Elementary  and  Secondary  Educa- 
tion Act.  $205,000,000.  of  which  $42,000,000 
shall  be  for  training  activities  under  part  C 
of  title  VII. 

EDUCATION  FOR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act.  $2,747,730,000,  of  which 
$2,400,000,000  for  section  611.  $257,730,000 
for  section  619.  and  $90,000,000  for  section 
685  shall  t>ecome  available  for  obligation  on 
July  1.  1991.  and  shall  remain  available 
until  September  30.  1992. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973,  Public  Law  100-407,  and  the  Helen 
Keller  National  Center  Act,  as  amended, 
$1,851,911,000.  of  which  $17,455,000  shall  be 
for  special  demonstration  programs  under 
sections  311  (a),  (b),  and  (c). 
Special  Institutions  for  the  Handicapped 

AMERICAN  printing  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3,  1879, 
as  amended  (20  U.S.C.  101  et  seq.), 
$6,076,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq).  $37,531,000.  of  which  $336,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  408  and  shall  be 
available  until  expended. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School 
for  the  Deaf  and  the  partial  support  of  Gal- 
laudet  University  under  titles  I  and  FV  of 
the  Education  of  the  Deaf  Act  of  1986  (20 
U.S.C.  4301  et  seq.).  $74,047,000,  of  which 
$1,000,000  shall  be  for  the  endowment  pro- 
gram as  authorized  under  section  407  and 
shall  be  available  until  expended,  and 
$2,500,000  shall  be  for  construction  and 
shall  be  available  until  expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Adult  Education  Act.  the 


Stewart  B.  McKinney  Homeless  Assistance 
Act,  and  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988,  $245,000,000  which 
shall  become  available  for  obligation  on 
July  1,  1991,  and  shall  remain  available 
until  September  30,  1992,  of  which 
$3,000,000  shall  be  for  national  programs 
under  section  383,  and  $5,000,000  shall  be 
for  literacy  clearinghouse  activities  under 
section  384  of  the  Adult  Education  Act  and 
$1,000,000  shall  be  for  technology  education 
demonstrations  under  title  VI,  subtitle  B, 
chapter  2  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1,  2.  and  3  of 
part  A  and  parts  C.  D.  and  E  of  title  IV  of 
the  Higher  Education  Act.  as  amended. 
$6,777,000,000  of  which  $113,000,000  shall 
only  be  available  if  such  funds  are  necessary 
to  pay  a  maximum  grant  of  $2,300  during 
the  1991-1992  program  year,  which  shall  be 
the  maximum  Pell  grant  that  a  student  may 
receive:  Provided,  That  notwithstanding 
section  479A  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1001  et  seq.).  student  finan- 
cial aid  administrators  shall  be  authorized, 
on  the  basis  of  adequate  documentation,  to 
make  necessary  adjustments  to  the  cost  of 
attendance  and  the  expected  student  or 
parent  contribution  (or  both)  and  to  use 
supplementary  information  about  the  finan- 
cial status  or  personal  circumstances  of  eli- 
gible applicants  only  for  purposes  of  select- 
ing recipients  and  determining  the  amount 
of  awards  under  subpart  2  of  part  A.  and 
parts  B,  C,  and  E  of  title  FV  of  the  Act:  Pro- 
vided further.  That  notwithstanding  section 
411F(1)  of  the  Higher  Education  Act  of  1965 
as  amended,  the  term  "annual  adjusted 
family  income"  shall,  under  special  circum- 
stances prescribed  by  the  Secretary,  mean 
the  sum  received  in  the  first  calendar  year 
of  the  award  year  from  the  sources  de- 
scribed in  that  section. 

GUARANTEED  STUDENT  LOANS 
(UQUIDATION  OF  <X)NTRACT  AUTHORITY) 

For  payment  of  obligations  incurred 
under  contract  authority  entered  into  pur- 
suant to  title  IV.  part  B,  of  the  Higher  Edu- 
cation Act,  as  amended,  $3,900,000,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided  for.  titles  I.  III.  IV.  V.  VI.  VII. 
VIII.  IX.  X.  and  XII  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended,  the  Mutual 
Eklucational  and  Cultural  Exchange  Act  of 
1961,  and  the  Library  Services  and  Con- 
struction Act  Amendments  of  1984, 
$763,616,000.  of  which  up  to  $27,500,000  for 
endowment  activities  under  section  332  of 
part  C  of  title  III,  and  $20,900,000  for  inter- 
est subsidies  under  part  D  of  title  VII  shall 
remain  available  until  expended,  and  of 
which  $3,000,000  shall  be  for  carrying  out 
section  304  of  Public  Law  98-480:  Provided, 
That  $8,627,000  provided  herein  for  carry- 
ing out  subpart  6  of  part  A  of  title  rV  shall 
be  available  notwithstanding  sections 
4190(b)  and  4191(a)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1070d-37(b)  and 
1070d-39(a)):  Provided  further.  That 
$1,000,000  of  the  amount  provided  herein 
for  subpart  4  of  part  A  of  title  IV  of  the 
Higher  Education  Act  shall  be  for  an  eval- 
uation of  Special  Programs  for  the  Disad- 
vantaged to  examine  the  effectiveness  of 
current  programs  and  to  identify  program 
improvements. 
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HOWARD  umVKRSITT 

For  partial  support  of  Howard  University 
(20  n.S.C.  121  et  seq.).  $200,036,000,  of 
which  $3,000,000,  to  remain  available  until 
expended,  shall  be  for  a  matching  endow- 
ment grant  to  be  administered  in  accord- 
ance with  the  Howard  University  Endow- 
ment Act  (Public  Law  98-480),  and 
$6,000,000,  to  remain  available  until  expend- 
ed, shall  be  for  emergency  construction 
needs. 

HIGHXR  EDUCATION  FACIUTIBS  LOAMS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits 
of  funds  available  under  this  heading  and  in 
accord  with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  9104).  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year.  For  the  fiscal  year  1991.  no  new  com- 
mitments for  loans  may  be  made  from  the 
fund  established  pursuant  to  title  VII,  sec- 
tion 733  of  the  Higher  Education  Act,  as 
amended  (20  U.S.C.  1132d-2). 

COLUCGE  HOUSIHG  ABD  ACADEMIC  rACIUTIES 
LOAMS 

Pursuant  to  title  VII.  part  P  of  the  Higher 
Education  Act,  as  amended,  for  necessary 
expenses  of  the  college  housing  and  academ- 
ic facilities  loans  program,  the  Secretary 
shall  make  expenditures,  contracts,  and 
commitments  without  regard  to  fiscal  year 
limitation:  Provided,  That  during  fiscal  year 
1991.  gross  commitments  for  the  principal 
amount  of  direct  loans  shall  be  $30,000,000. 

For  payment  of  Interest  on  funds  bor- 
rowed from  the  Treasury  pursuant  to  sec- 
tion 761(d)  of  the  Higher  Education  Act.  as 
amended.  $8,449,000.  to  remain  available 
until  expended. 

COLLEGE  ROnSIIfG  LOAMS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act,  as  amended,  for  necessary 
expenses  of  the  college  housing  loans  pro- 
gram, previously  carried  out  under  title  IV 
of  the  Housing  Act  of  1950,  the  Secretary 
shall  make  expenditures  and  enter  into  con- 
tracts without  regard  to  fiscal  year  limita- 
tion using  loan  repayments  and  other  re- 
sources available  to  this  account.  Any  unob- 
ligated balances  becoming  available  from 
fixed  fees  paid  into  this  account  pursuant  to 
12  U.S.C.  1749d.  relating  to  payment  of  costs 
for  Inspections  and  site  visits,  shall  be  avail- 
able for  the  operating  expenses  of  this  ac- 
count. 

EDUCATION  RESEARCni.  STATISTICS.  AMD 
IMPROVEMENT 

For  necessary  expenses  to  carry  out  sec- 
tion 405  and  section  406  of  the  General  Edu- 
cation Provisions  Act,  as  amended, 
$133,860,000.  of  which  $4,000,000  shall  be 
for  the  rural  education  program  conducted 
by  the  regional  laboratories  which  shall  be 
in  addition  to  the  amounts  carried  forward 
from  fiscal  year  1990  for  this  purpose. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  tiUes  I.  II.  Ill,  rv,  V,  and  VI 
of  the  Library  Services  and  Construction 
Act  (20  U.S.C.  ch.  16).  and  title  II  of  the 
Higher  Education  Act.  $140,800,000  of 
which  $18,900,000  shall  be  used  to  carry  out 
the  provisions  of  title  II  of  the  Library  Serv- 
ices and  Construction  Act  which  shall 
remain  available  until  expended. 


Departmental  Management 
program  administration 
For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  Including  rental  of  con- 
ference rooms  In  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
$331,000,000. 

OmCE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $49,900,000. 

OPPICE  OP  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act,  $25,800,000. 

GENERAL  PROVISIONS 

Sec.  301.  Funds  appropriated  In  this  Act 
to  the  American  Printing  House  for  the 
Blind.  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet  University  shall  be  subject  to  finan- 
cial and  program  audit  by  the  Secretary  of 
Education  and  the  Secretary  may  withhold 
all  or  any  portion  of  these  appropriations  If 
he  determines  that  an  institution  has  not 
cooperated  fully  in  the  conduct  of  such 
audits. 

Sec.  302.  No  part  of  the  funds  contained  In 
this  title  may  be  used  to  force  any  school  or 
school  district  which  Is  desegregated  as  that 
term  is  defined  in  title  rV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents: to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

Sec.  303.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  Is  desegregat- 
ed as  that  term  Is  defined  In  title  IV  of  the 
Civil  Rights  Act  of  1964,  Public  Law  88-352. 
to  take  any  action  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

(b)  No  funds  appropriated  In  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  In  order  to 
overcome  racial  imbalance  In  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  304.  None  of  the  ftfnds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
sch(x>l  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  Involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairtag  or  clus- 


tering. The  prohibition  described  in  this  sec- 
tion does  not  include  the  establishment  of 
magnet  schools. 

Sec.  305.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  In  the  public  schools. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriations  Act, 
1991". 

title  rv— related  agencies 
Action 

OPERATING  expenses 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  as  amended. 
$191,659,000:  Provided,  That  $30,500,000 
shall  be  available  for  title  I.  section  102.  and 
$2,245,000  shaU  be  available  for  UUe  I,  part 
C. 

Corporation  por  Public  Broadcasting 

For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934,  an  amount 
which  shall  be  available  within  limitations 
specified  by  that  Act.  for  the  fiscal  year 
1993,  $306,505,000.  of  which  $46,940,000 
shall  be  available  for  section  396(kK10)  of 
said  Act:  Provided,  That  no  funds  made 
available  to  the  Corporation  for  Public 
Broadcasting  by  this  Act  shall  be  used  to 
pay  for  receptions,  parties,  or  similar  forms 
of  entertainment  for  Government  officials 
or  employees:  Provided  further.  That  none 
of  the  funds  contained  In  this  paragraph 
shall  be  available  or  used  to  aid  or  support 
any  program  or  activity  from  which  any 
person  is  excluded,  or  is  denied  benefits,  or 
is  discriminated  against,  on  the  basis  of 
race,  color,  national  origin,  religipn,  or  sex. 


Federal  Mediation  and  ConciLiatiom 
Service 
salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mediation  and  ConcUlatlon  Service  to  carry 
out  the  functions  vested  In  It  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180.  182-183),  including  hire  of  passen- 
ger motor  vehicles;  and  for  expenses  neces- 
sary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  175a);  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  In  it  by  the  Civil 
Service  Reform  Act,  Public  Law  95-454  (5 
U.S.C.  chapter  71).  $27,705,000. 
Federal  Mine  Sapctt  and  Health  Review 
Commission 

salaries  amd  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Conunis- 
sion  (30  U.S.C.  801  et  seq.).  $4,292,000. 
National  Commission  on  Acquired  Immxtne 
Deticiency  Syndrobo: 
For  expenses  necessary  for  the  National 
Commission  on  Acquired  Immune  Deficien- 
cy Syndrome  as  authorized  by  subtitle  D  of 
title  II  of  Public  Law  100-607.  $3,000,000. 
National  Commission  on  Libraries  and 
Information  Science 

salaries  AND  EXPENSES 

Por  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science.  esUbllshed  by  the  Act  of  July  20, 
1970  (Public  Law  91-845).  $750,000. 

National  Commission  To  Prevent  Infant 
Mortality 

Por  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  Mortality,  es- 
tablished by  section   203  of  the  National 
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Conuniasion  to  Prevent  Infant  Mortality 
Act  of  19M.  PubUc  Law  99-660.  $400,000. 
which  shall  remain  available  until  expend- 
ed. 

Natiomai,  Couhcil  or  Duabiutt 

SAIAJUKS  urn  ULPKHUS 

For  expenses  necessary  for  the  National 
Council  on  DisabUity  as  authorized  by  title 
rv  of  the  RehabilitaUon  Act  of  1973.  as 
amended.  $1,300,000. 

Natiohal  Lab(»  Rxlatiohs  Boako 

SALAIUXS  AlfS  ULPKMSSS 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended  (29 
XJJR.C.  141-167).  and  other  laws. 
$151,103,000:  Provided,  That  no  part  of  this 
appropriation  shall  be  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,  directives,  or  orders  concerning 
bargaining  units  composed  of  agricultural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5.  1935  (29  U.S.C.  152).  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act.  1947.  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25.  1938 
(29  V&.C.  203).  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  is  used  for  farming  purposes. 

Natiohal  Mbdiatioii  BoAao 

SAIJtBTBS  AMD  KZPmSXS 

For  ext>enses  necessary  to  carry  out  the 
provisions  of  the  Railway  Labor  Act.  as 
amended  (45  VS.C.  151-188).  including 
emergoicy  boards  appointed  by  the  Presi- 
dent. $6,675,000. 

OOCUPATIOMAL  SkTm  AMD  HXALTH  RZVIXW 
COMMUSIOII 

lAUUUIS  Am  BCFiaSB 

For  the  expenses  neoeasary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion (29  n.S.C.  661).  $6,401,000. 

PHTSICIAII  PAntKHT  RXVIKW  COMMUSIOII 

■ALAUSB  AMD  KZPCHSKS 

For  expenses  necessary  to  carry  out  sec- 
Uon  lS45(a)  of  the  Social  Security  Act. 
$3,871,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Supplementary 
Medical  Insivance  Trust  Fund. 

PBosmnvx  Patmxmt  AssEssMxar 

COMMISSIOII 
SALAaiKS  AITS  KXTEHSKS 

For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act. 
$4,073,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Funds. 

Raiuums  Rxmnaarr  BoAio 

DUAL  BXMxrrrs  PATMXirrs  acoouht 
For  payment  to  the  Dual  Benefits  Pay- 
mmts  Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974.  $328,000,000.  which  shaU  include 
amounts  hemming  available  in  fiscal  year 
1991  pursuant  to  section  224(cKlKB)  of 
PubUc  Law  98-76:  Provided,  That  the  total 
amount  provided  herein  shall  be  credited  to 
the  account  in  12  approximately  equal 
amounts  oo  the  flrat  day  of  each  month  in 
the  fiscal  year. 


PKDBSAL  PATMXirrs  TO  THX  KAIUIOAD 
BKnXXMXHT  AOOOUim 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  in- 
terest earned  on  unnegotiated  checks. 
$100,000.  to  remain  available  through  Sep- 
tember 30.  1992.  which  shall  be  the  maxi- 
mum amount  available  for  payment  pursu- 
ant to  secUon  417  of  Public  Law  98-76. 

LIMITATIOII  ON  ADMIIflSTaATTON 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $73,125,000  to  be  derived 
from  the  railroad  retirement  accounts,  of 
which  $2,457,000  shall  be  available  for  the 
lease-to-purchase  costs  and  contract  services 
related  to  the  installation  of  a  mainframe 
computer  only  upon  the  delegation  of  pro- 
curement authority  from  the  CSeneral  Serv- 
ices Administration  to  the  Railroad  Retire- 
ment Board:  Provided,  That  $200,000  of  the 
foregoing  amount  shall  be  available  only  to 
the  extent  necessary  to  process  worlUoads 
not  anticipated  in  the  budget  estimates  and 
after  maximum  absorption  of  the  costs  of 
such  workloads  within  the  remainder  of  the 
existing  limitation  has  been  achieved:  Pro- 
vided  further.  That  notwithstanding  any 
other  provision  of  law.  no  portion  of  this 
limitation  shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(J)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  UJ3.C.  490(J);  45  U.S.C.  228a-r). 

LXMITATION  OH  RAIUIOAO  UMZMPLOYMKIfT 
mSUBAMCX  ADMINISTRATIOH  PTTIfD 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemplojrment  Insur- 
ance Act.  not  leas  than  $15,909,000  shall  be 
apportioned  for  fiscal  year  1991  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund  of 
which  $433,000  sh&U  be  available  for  the 
lease-to-purchase  costs  and  contract  services 
related  to  the  installation  of  a  mainframe 
computer  only  upon  the  delegation  of  pro- 
curement authority  from  the  Cieneral  Serv- 
ices Administration  to  the  Railroad  Retire- 
ment Board. 

LnaTATIOH  OH  THK  OPTICK  OP  IHSPKTOH 
GKHKRAL 

For  expenses  necessary  for  the  Office  of 
Inspector  General  for  audit,  investigatory 
and  review  activities,  as  authorized  by  the 
Inspector  General  Act  of  1978.  as  amended, 
not  more  than  $6,000,000.  to  be  derived 
from  the  railroad  retirement  accounts  and 
railroad  unemployment  insurance  account. 
UirmD  States  Ihsiiiuie  op  Pxacx 

OPKRATING  KXPEHSES 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act. 
$8,000,000. 

TITLE  V-OENERAL  PROVISIONS 
Sic.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U3.C.  3109.  shaU  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sac.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
an  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Prociirement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 


gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sac.  503.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Sec.  504.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
UAC.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contribute 
to  Improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by.  teaching  at.  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1.  1969.  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  purpose.  Euid 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself . 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sac.  510.  The  Secretaries  of  Labor  and 
Education  are  each  authorized  to  make 
available  not  to  exceed  $7,500  from  funds 
available  for  salaries  and  expenses  under 
titles  I  and  III.  respectively,  for  official  re- 
ception and  representation  expenses:  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  is  authorized  to  make  avaU- 
able  for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from  the 
funds  available  for  "Salaries  and  expenses. 
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Federal  Mediation  and  Conciliation  Serv- 
ice": and  the  Chairman  of  the  National  Me- 
diation Board  is  authorized  to  nuke  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from 
funds  available  for  "Salaries  and  expenses. 
National  Mediation  Board." 

Sac  511.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  doctiments  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will 
be  financed  with  Federal  money,  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program,  and  (3)  percentage  and 
dollar  amount  of  the  total  costs  of  the 
project  or  program  that  will  be  financed  by 
nongovernmental  sources. 

Sec.  512.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sbc.  513.  None  of  the  funds  appropriated 
under  this  Act  shaU  be  used  to  carry  out 
any  program  of  distributing  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drug  unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HTV  and  do 
not  encourage  the  use  of  illegal  drugs. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act,  1991". 

Mr.  NATCHER  (during  the  reading). 
Mi.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

AMKRDlCKirrS  OPRKKD  BT  MR.  If  ATCHKR 

Mr.  NATCHER.  JAt.  Chairman.  I 
offer  amendments. 

The  Clerk  read  as  foUows: 

Amendments  offered  by  Mr.  Natchbr:  On 
pa«e  21,  line  24.  strike  $2,648,748,000  and 
insert  "$2,825,891,000":  on  page  39.  line  19. 
strike  $1,474,745,000         and  insert 

"$1,529,045,000":  on  page  39,  line  19,  strike 
$1,098,451,000  and  insert  "$1,148,164,000". 
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Ml.  NATCHER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  The  amendment 
which  I  son  offering  today  adds 
$231,443,000  to  the  bill  for  various 
drug  abuse  activities  at  the  Depart- 
ments of  Education  and  Health  and 
Human  Services.  This  action  is  intend- 
ed to  restore  funding  for  four  activi- 
ties which  the  committee  bill  initially 
recommended  be  funded  at  levels 
below  the  President's  request.  The 
committee  recommmdaUon  was  based 
on  data  indicating  that  States  were 
having  great  difficulty  absorbing  in- 


creases in  funding  for  their  drug  treat- 
ment activities.  The  committee  has 
been  told  for  example  that  as  of  June, 
30  States  had  drawn  down  only  24  per- 
cent of  their  1990  fimds.  Notwith- 
standing these  concerns,  many  Mem- 
bers have  expressed  to  me  their  belief 
that  these  amounts  can  be  utilized  in 
1991  and  that  we  should  restore  fund- 
ing to  the  President's  request.  The 
specific  changes  are  as  follows: 

Drug-free  school  programs  will  in- 
crease from  $539,000,000  to 
$593,300,000,  an  increase  of 
$54,300,000  over  the  current  bill. 

The  substance  abuse  treatment 
block  grant  will  increase  from 
$1,192,851,000  to  $1,292,775,000,  an  in- 
crease of  $99,924,000  over  the  current 
bill. 

Treatment  improvement  grants  will 
increase  from  $50,000,000  to 
$85,569,000.  an  increase  of  $35,569,000 
over  the  current  bilL 

Community  prevention  grants  wiU 
increase  from  $60,000,000  to 
$101,650,000.  an  increase  of 
$41,650,000. 

Mr.  Chairman.  I  ask  for  an  "aye" 
vote  on  the  amendment. 

B4r.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendments. 

Mr.  Chairman,  I  cosponsored  the 
amendments  with  my  friend,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 
We  have  discussed  it  at  great  length. 

Mr.  Chairman.  I  rise  in  response  to 
the  recent  attack  by  Bill  Bennett,  our 
illustrious  drug  czar  and  general  all- 
round  purveyor  of  good  will  through- 
out these  hallowed  Halls.  As  you  Imow 
Mr.  Congeniality  has  asserted  the 
committee  slighted  the  war  on  drugs 
by  not  funding  4  of  the  36  programs  in 
this  bill  at  the  levels  requested  by  the 
President  and  he  is  raising  the  issue 
that  he  is  not  getting  everything  he 
wanted. 

Well,  let  me  be  the  first  to  say  "wel- 
come to  the  club",  because  a  lot  of 
folks  are  not  getting  everything  they 
wanted.  And  most  of  them  got  a  lot 
less  than  Bill  Bennett  did  in  recent 
years.  We  have  taken  good  care  of  BiU 
and  I  am  not  clowning  around  when  I 
say  he  is  wrong,  absolutely  wrong  to 
criticize  our  support. 

He  slammed  us  for  not  supporting 
the  very  programs  we  have  nurtured 
since  infancy.  Things  like  drug-free 
schools,  which  just  celebrated  its  fifth 
birthday,  thanks  to  the  committee's 
willingness  to  more  than  double  its 
funding.  And  ADAMHA  block  grants, 
not  even  10  years  old  but  already  get- 
ting $1.2  billion,  nearly  triple  the  origi- 
nal funding  and  a  total  of  $6.8  billion 
since  its  inception  in  1982.  And  what 
about  the  2-year-old  twins — the  treat- 
ment and  prevention  grant  programs. 
Thanks  to  the  leadership  of  Bill 
Natcheb  and  others  on  this  committee 
they  are  both  strong  and  healthy,  and 
getting  25  and  20  percent  increases 


next  year.  If  Bill  Bennett  calls  support 
like  that  flogging,  what  does  he  think 
about  the  Gramm-Rudman  program 
eaters? 

Mr.  Chairman,  in  addition  to  niutur- 
ing  those  programs  we  are  also  caring 
for  an  extended  family  of  substance 
abuse  programs,  including  the  grand- 
daddy  of  them  all— NIDA  research, 
which  has  grown^from  $46  million  to 
$266  million  since  1980,  a  580-percent 
increase  in  just  10  years.  And  grandma 
NIAAA  research,  now  getting  $143  mil- 
lion after  starting  out  at  just  $22  mil- 
lion way  back  in  1980.  a  whopping  650- 
percent  increase. 

And  the  aunts  and  uncles— the 
NIAAA  homeless  and  AIDS  drug 
demos— who  are  getting  $16  million 
and  $75  million  respectively.  That  is  a 
big  jump  from  the  $9.2  and  $22  million 
we  initially  provided.  And  all  the  other 
cousins— the  treatment,  training,  out- 
come evaluation,  and  improvement 
programs.  Not  a  single  one  of  them 
has  ever  had  their  funding  reduced. 
And  neither  have  the  prevention  pro- 
grams and  community  youth  pro- 
grams. Bill  Bennett  can  raise  hell  aU 
he  wants  but  he  can't  complain  about 
us  not  taking  care  of  the  drug  pro- 
grams in  this  bill.  Because  for  the 
members  of  this  committee  this  bill  is 
our  little  baby. 

The  czar  would  have  us  believe  that 
these  programs  are  trouble  free,  and 
the  more  money  they  are  fed  the 
sooner  we  will  get  rid  of  the  drug  prob- 
lem. I've  got  news  for  him,  the  pro- 
grams cannot  handle  all  the  money  we 
have  thrown  at  them.  Just  3  weeks  ago 
the  drug  treatment  block  grant  still 
had,  listen  to  this,  still  had  76  percent 
of  its  1990  money  left  to  spend.  And 
HHS  still  does  not  have  an  evaluation 
system  in  place,  so  what  assurance  do 
we  have  the  money  is  being  wisely 
spent?  And  what  about  the  schools? 

They  have  not  even  started  spending 
the  52-percent  increase  we  gave  them 
last  fall.  Given  these  examples  it 
seems  we  have  been  given  a  very  bad 
rap  by  the  czar.  Maybe  he  could  learn 
from  the  committee  about  demon- 
strating good  judgment  and  exercising 
restraint. 

And  timing— my  god.  what  about  his 
timing?  We  have  worked  on  this  bill 
since  last  February.  It  has  been  brutaL 
Hundreds  have  testified.  But  never 
once  did  the  czar  communicate  with 
the  committee  with  me— not  a  letter, 
not  a  phone  call— we  got  nothing  but 
silence.  Until  yesterday,  days  after 
OMB  and  the  departments  had  re- 
sponded, the  czar,  like  a  bear  waking 
from  his  winter  sleep,  arrived  on  the 
scene  just  as  we  are  going  on  the  floor. 
Releasing  an  inaccurate  portrayal  of 
the  bill  as  enticing  as  the  banter  of 
the  drug  pushers  he  is  so  f  utilely  com- 
bating. 

So  here  we  are.  looking  down  the 
gun    barrel    of    some    czar    induced 
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amendments  trying  to  fix  something 
that  is  not  broken.  They  point  to  the 
reserve  funds  and  say  "we  have  plenty 
of  money."  They  forget  that  money 
was  promised  to  Head  Start,  child 
care,  handicapped  education— pro- 
grams more  desperate  for  funds  than 
the  czar  ever  will  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
CoMTx]  has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  if 
anyone  wants  to  know  why  the  com- 
mittee decided  to  not  increase  funding 
for  the  czar's  empire,  I  ask  them  to 
consider  the  following  article.  This  is 
an  excerpt  from  the  February  3,  1990, 
article  from  the  New  York  Times. 

Mr.  Chairman,  in  testimony  before 
the  Senate  Judiciary  Committee,  Mr. 
Bennett  rejected  the  argument  es- 
poused by  leading  Democrats  and 
many  outside  experts  that  education 
was  the  major  solution  to  the  Nation's 
drug  problem.  He  offered  an  unspar- 
ing portrait  of  young  drug  abusers  as 
knowing  users,  not  innocent  victims. 

POSmOH  IS  CHALLENGED 

"Should  we  have  drug  education  pro- 
grams or  should  we  have  tough 
policy?"  asked  Mr.  Bennett,  who  was 
Secretary  of  Education  in  the  adminis- 
tration of  Ronald  Reagan.  "If  I  have 
the  choice  of  only  one.  I  will  take 
policy  every  time  because  I  know  chil- 
dren. And  you  might  say  this  is  not  a 
very  romantic  view  of  children,  not  a 
very  rosy  view  of  children.  And  I 
would  say.  'You're  right.'  " 

Senator  Edwaho  M.  Kznnkdy,  Demo- 
crat of  Massachusetts,  one  of  several 
committee  members  who  challenged 
Mr.  Bennett's  position,  said: 

I  continue  to  be  deeply  concerned  that  the 
administration  underestimates  the  impor- 
tance of  treatment  and  education.  We  know 
that  education  can  inoculate  children 
against  drug  abuse. 

In  response,  Bfr.  Bennett  asserted  on 
February  3,  1990: 

I  do  not  agree  with  Senator  Kennedy's 
statement  that  you  can  inoculate  children 
against  drug  abuse  by  education.  I  think 
that  statement  is  refuted  every  day  of  the 
week.  If  there  were  a  seminar  or  course 
which  could  inoculate,  we  would  have  put  it 
in  long  ago. 

Acknowledging  his  very  strong  feel- 
ings on  the  subject  of  drug  education, 
Mr.  Bennett  went  on  to  say  that  the 
problem  was  not  a  failure  to  inform 
children  about  the  drug  problem. 

He  said: 

Look,  if  ignorance  is  the  problem,  knowl- 
edge is  the  cure.  I  don't  believe  that  for  a 
large  number  of  kids  out  there  who  use 
drugs,  that  ignorance  is  the  problem. 

Some  drug  experts  argue  that  there 
has  been  too  little  scientific  evaluation 
of  drug  education  programs  to  leam 
their  value,  and  they  say  the  Bush  ad- 


ministration has  not  provided  enough 
money  for  such  research. 

SOUGHT  A  CUT  III  rUItSS 

Mr.  Beiuiett  sought  a  cut  in  drug 
education  funds  when  he  was  Secre- 
tary of  Education  under  Mr.  Reagan, 
and  he  has  sometimes  been  skeptical 
about  the  value  of  such  programs.  But 
his  comments  today  were  among  his 
bluntest  on  the  topic.  Despite  that, 
the  drug  plan  proposed  by  President 
Bush  last  week  called  for  increased 
spending  on  drug  education  programs. 

At  one  point  in  his  appearance 
before  the  committee,  Mr.  Bennett  de- 
scribed drug  education  as  "a  helpful 
auxiliary,"  but  he  said  a  better  deter- 
rent would  be  "some  palpable  reason 
in  front  of  them  that  something  will 
happen  if  they  take  drugs."  Man,  did 
he  change. 

I  just  want  to  make  it  clear  where 
this  money  is  coming  from.  It's  coming 
from  the  amoiuits  reserved  for  unau- 
thorized and  new  programs.  It  means 
there  will  not  be  as  much  available  for 
Head  Start,  for  child  care,  for  voca- 
tional education,  or  for  immunization. 
So  if  those  programs  get  cut,  you  will 
know  why  it  happened.  Even  though 
we  are  going  to  fund  all  the  drug  pro- 
grams at  the  President's  mark.  I  think 
it  is  important  for  the  integrity  and 
vision  of  this  subconmiittee  in  this 
matter. 
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Mr.  Bennett  sought  a  cut  in  drug 
education  funds  when  he  was  Secre- 
tary of  Education.  He  has  sometimes 
been  skeptical  about  the  value  of  such 
programs,  but  his  comments  today 
were  among  the  bluntest  on  the  topic. 

Despite  that,  the  drug  plan  proposed 
by  President  Bush  called  for  an  in- 
crease in  spending  on  drug  education 
programs,  and  at  one  point  in  his  ap- 
pearance before  the  Congress  in  Feb- 
ruary, Mr.  Bennett  described  drug 
education  as  "a  helpful  auxiliary."  but 
he  said,  "a  better  deterrent  would  be 
some  palpable  reason  in  front  of  them 
that  something  will  happen  if  they 
take  drugs."  Man,  did  he  change. 

Thank  you.  Mr.  Chairman. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

I  certainly  would  like  to  say  that  I 
agree  with  virtually  every  word  just 
uttered  by  the  gentleman  from  Massa- 
chusetts. I  know  BUI  Bennett.  Bill 
Bennett,  in  fact,  at  one  time  in  his  life 
was  as  a  teacher  at  the  University  of 
Wisconsin  in  my  State. 

All  I  would  say  is  that  if  our  distin- 
guished drug  czar  is  going  to  wind  up 
hyperventilating  in  public  every  time 
he  does  not  get  a  dollar  that  he  wants, 
I  suggest  he  go  back  to  chain  smoking 
so  he  can  calm  down.  I  would  also 
remind  Bill  Bennett  of  the  words  that 
he  uttered  when  he  was  Secretary  of 
Education,  when  he  said  as  follows: 


Sooner  or  later  people  have  to  leam  that 
you  cannot  solve  every  problem  by  throwing 
dollars  at  them. 

Now,  I  think  Bill  Bennett  ought  to 
remember  that.  The  fact  is,  I  have 
gone  around  to  drug  treatment  pro- 
grams, drug  education  programs,  all 
over  my  district.  I  found  two  things: 
No.  1,  nobody  knows  that  that  is  even 
Federal  money.  In  fact,  I  had  a 
number  of  people  in  my  district  who 
told  me  that  they  did  not  realize  that 
there  were  any  Federal  drug  programs 
in  their  area  imtil  I  called  them  up 
and  told  them  that  I  wanted  to  see 
what  they  were  doing  with  Federal 
money.  So  I  would  suggest  the  first 
thing  that  Mr.  Bennett  ought  to  do  is 
to  help  explain  to  the  program  manag- 
ers aroimd  the  country  that  there  are 
hard-earned  Federal  tax  dollars  that 
are  being  used  in  those  areas.  The 
second  thing  we  ought  to  understand 
is  that  when  you  take  a  look  at  the 
Block  Grant  Program  that  is  being  dis- 
cussed here,  the  fact  is,  only  25  per- 
cent of  previously  approved  money 
has  been  used  to  date.  So,  it  seems  to 
me,  I  will  not  object  to  the  amend- 
ment offered  by  the  distinguished 
chaimuui  because  I  think  the  chair- 
man has  a  right  to  call  them  as  he  sees 
them  on  his  own  bill. 

But  I  frankly  have  some  doubts 
about  the  accuracy  of  Mr.  Bennett's 
understanding  in  this  case  because 
these  programs  are  already  getting 
more  money  than  they  can  use.  I 
think  this  Congress  has  an  obligation 
to  provide  every  dollar  for  drug  educa- 
tion and  drug  treatment  and  other 
drug  programs  that  can  effectively  be 
put  to  use.  The  fact  is.  a  lot  of  these 
dollars  have  not  been  put  to  use  yet. 
That  is  why  I  think  there  is  nothing 
whatsoever  wrong  with  the  original 
judgment  made  by  the  committee,  and 
I  think  it  is  important  that  those  facts 
be  clear  this  morning. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendments. 

Mr.  Chairman.  I  want  to  congratu- 
late the  distinguished  chairman  and 
the  distinguished  ranking  member  for 
this  amendment.  In  fact.  I  ^ad  intend- 
ed to  offer  a  similar  amendment  on 
behalf  of  the  gentleman  from  New 
York  [Mr.  Rangex]  and  myself,  if  it 
had  not  been  offered.  I  am  pleased 
about  this. 

Mr.  Chairman,  the  American  people 
consider  drugs  and  crime  as  the  No.  1 
problem  before  our  Nation.  President 
Bush  and  Dr.  Bennett  have  attacked 
the  problem  with  a  good  national 
strategy,  and  we  are  making  progress. 

It  is  very  seldom  that  I  disagree  with 
my  distinguished  ranking  minority 
member,  the  gentleman  from  Massa- 
chusetts [Mr.  CoifTE].  However,  Mr. 
Chairman.  I  can  understand  why  Dr. 
Bennett  was  mad  as  hell.  A  vice  chair- 
man of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  I  have  heard 
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the  President  and  Dr.  Bennett  savaged 
and  pilloried  by  committee  Democrats 
because  we  are  not  devoting  adequate 
resources  to  the  problem.  They  were 
not  devoting  adequate  resources  to  the 
problem.  But  for  this  amendment,  this 
Congress,  controlled  by  Democrats, 
would  not  have  been  providing  even 
the  funds  they  asked  for  to  fight  the 
war  on  drugs.  I  have  heard  the  distin- 
guished Secretary  of  Health  and 
Human  Services,  Dr.  Sullivan,  excori- 
ated by  committee  Democrats  because 
he  was  not  providing  sufficient  re- 
sources for  treatment.  But  for  this 
amendment,,  this  Congress,  controlled 
by  Democrats,  would  not  be  providing 
Dr.  Sullivan  even  with  the  money  that 
he  asked  for.  I  have  heard  the  distin- 
guished Secretary  of  Education,  Dr. 
Cavazos  condemned,  condemned,  for 
not  providing  sufficient  resources  for 
education  by  committee  Democrats. 
But  for  this  amendment,  this  Con- 
gress, controlled  by  Democrats,  would 
not  be  providing  the  funds  Dr.  Cava- 
zos requested  for  education. 

Now,  we  cannot  criticize  the  Presi- 
dent's commitment,  and  we  cannot 
criticize  Dr.  Bennett's  commitment, 
and  we  cannot  criticize  Dr.  Sullivan's 
commitment,  and  we  cannot  criticize 
Dr.  Cavazos'  commitment  to  the  war 
on  drugs,  if  we  do  not  provide  them 
with  the  resources  they  ask  for. 

I  congratulate  again  the  distin- 
guished chairman  and  the  distin- 
guished ranking  minority  member  for 
providing  those  resources. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  have 
nothing  personal  against  Mr.  Bennett. 
He  got  his  early  education  in  my  dis- 
trict. He  graduated  from  Williams  Col- 
lege. The  chairman  could  tell  Mem- 
bers all  I  did  to  help  him  when  he  was 
Secretary  of  Education. 

The  thing  I  take  issue  with,  instead 
of  going  out  and  calling  Members  a 
bunch  of  clowns,  that  is  pretty  tough. 
Why  not  pick  up  the  phone,  call  the 
ranking  Republicans,  as  Mr.  Cavazos 
did  and  as  Dr.  Sullivan  did.  They 
called  me.  I  think  I  batted  1,000  per- 
cent with  the  chairman  for  both  of 
them.  Why  did  he  not  just  call  me  and 
say,  "SiL,  what  is  going  on  here,"  In- 
stead of  going  out  there  and  saying 
what  he  did.  I  resent  that.  That  is  no 
way  to  be  treated.  He  did  not  say  that 
Just  Democrats  are  clowns.  He  said  we 
are  all  a  bunch  of  clowns  up  here. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments, 
and  will  suggest  to  Dr.  Bennett  he 
should  have  called  Members.  I  can  ap- 
preciate the  frustration  that  Dr.  Ben- 
nett had  because  of  the  criticism  that 
has  been  continually  pounded  on  him 
by  E>emocrats  in  this  body  for  not  pro- 
viding sufficient  resources.  Here  we 


were,  not  providing  the  resources  that 
he  and  the  President  asked  for. 

Mr.  EARLY.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  As  a  member  of 
the  subcommittee,  I  cherish  the  op- 
portunity to  serve  on  it.  I  do  not  think 
this  is  one  of  our  more  outstanding 
moments.  The  amendment  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  was,  I  sus- 
pect, a  reaction,  a  political  reaction. 
The  pride  of  serving  on  the  subcom- 
mittee is  that  we  spend  all  day  mark- 
ing up  the  bill,  and  we  try  to  associate 
each  particular  project  or  program 
with  the  dollars  we  spend  on  it. 

However,  this  amendment  would 
take  $231  million  from  reserves,  for 
unauthorized  projects,  from  which 
ones  we  do  know,  to  put  it  into  a  polit- 
ical reaction. 

Dr.  Bennett  speaks  about  drugs,  the 
war  on  drugs.  My  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin]  just  spoke  about  the  war  on 
drugs.  All  we  do  as  politicians,  435 
Members,  is  throw  money  at  the  prob- 
lem, not  the  specifics  of  the  problem. 
Earlier,  the  gentleman  from  Michigan 
[Mr.  Pursell]  spoke  about  all  we  are 
not  doing  with  regard  to  infant  mor- 
tality. The  gentleman  from  Ohio  [Mr. 
Stokes]  is  constantly  talking  about 
what  we  do  not  do  on  sickle  cell 
anemia.  The  gentleman  from  Indiana 
[Mr.  Mters]  spoke  about  what  we  are 
not  fimding  at  the  Heart  Institute, 
what  we  are  not  funding  at  the  Cancer 
Institute.  We  can  find  $231  million  for 
political  reaction.  As  Mr.  Pursell  also 
spoke  about,  we  put  too  much  money 
with  AIDS  because  it  is  a  political 
problem,  it  is  a  visible  problem.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
spoke  about  the  genome  project, 
which  he  says  we  are  overreacting  to;  I 
agree  with  him  100  percent.  The  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
was  the  leader  for  fighting  for  pediat- 
ric AIDS  money.  That  is  where  we 
should  be  spending  the  money,  but  we 
get  a  political  problem  and  we  throw 
money,  we  react.  It  is  not  one  of  the 
better  moments  for  the  subcommittee. 
I  rise  in  opposition  to  the  amendment. 
I  am  not  going  to  push  the  issue,  but  it 
is  not  right. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words.  I  cannot  help  but  smile  at 
this  debate.  It  was  just  a  year  ago  last 
month  that  a  supplemental  appropria- 
tions bill  was  held  up  for  a  whole 
month  because  the  administration  vig- 
orously opposed  $682  million  in  suldi- 
tional  funding  to  speed  up  the  war  on 
drugs.  I  secured  the  $682  mUlion 
figure  from  the  departments  that  said 
they  needed  that  amount  of  money, 
every  dollar  of  it  for  the  war  on  drugs 
right  away.  I  have  never  seen  the  ad- 
ministration more  vigorously  oppose 
an  amendment.  They  even  went  to  the 
extent  of  going  to  the  Senate  and 


making  an  agreement  with  them  that 
they  would  fund  some  capital  projects 
over  there,  if  they  would  help  to 
oppose  the  war  on  drugs  provisions  we 
had  in  the  bill. 

Now,  here  we  are,  a  year  later,  and 
they  say  we  should  have  more  money 
for  the  war  on  drugs.  I  think  we  do 
need  to  fight  the  war  on  drugs.  I  have 
been  for  every  dollar  requested  and 
more  for  that  purpose.  In  the  bill  han- 
dled by  the  subcommittee  I  chair,  we 
put  in  $100  million  more  than  the  ad- 
ministration requested  this  year.  It 
makes  me  smile  a  little  bit  to  hear  the 
barbs  going  back  and  forth  when  only 
a  year  ago  the  administration  opposed 
$682  million  to  speed  up  the  war  on 
drugs. 

Mr.  OILMAN.  Mr.  Chairman,  I  want 
to  commend  the  distinguished  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Kentucky,  Mr.  Natcher. 
and  the  ranking  minority  member,  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE],  for  their  good  work  in  taking 
the  drug  problem  off  the  back  burner 
and  keeping  it  up  front  in  this  time  of 
such  critical  need. 

I  hope  my  colleagues  will  support 
fully  the  entire  measure  because  it 
does  contain  these  vital  issues. 

Mr.  Chairman,  I  am  pleased  to  rise  in  sup- 
port of  the  amendment  which  would  increase 
the  appropriations  for  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration  by 
$177  million,  and  would  increase  the  appro- 
priations for  the  school  improvement  program 
by  $54  million.  I  would  also  like  to  commend 
the  chairman  of  the  Appropriation  Subcommit- 
tee on  Latrar,  HHS  and  Education,  the  gentle- 
man from  Kentucky  [Mr.  Natcher],  for  offer- 
ing this  amendment,  and  the  distinguished 
chairman  of  the  Select  Narcotics  Committee, 
the  gentleman  from  New  York  [Mr.  Rangel], 
and  the  ranking  minority  member,  the  gentle- 
man from  Pennsylvania  [Mr.  Coughun],  for 
their  efforts  to  ensure  that  drug  education,  re- 
habilitation, and  treatment  receive  the  ade- 
quate funding  levels,  which  they  so  desperate- 
ly need. 

Mr.  Chairman,  the  Appropriations  Commit- 
tee reported  a  bill  that  was  $200  million  short 
of  the  President's  request  I  am  pleased  to 
note  the  committee  chairman's  wlllir>gness  in 
raising  the  funding  level  and  in  giving  antkJrug 
efforts  the  attentiori  it  demar>ds. 

We  cannot  afford  to  put  the  American  drug 
problem  on  the  tiack  burner.  Our  violent  crime 
rates  are  up,  our  school  dropout  rates  are  up, 
and  more  babies  are  bom  each  ar)d  every 
year  addicted  to  drugs. 

The  PreskJent  has  been  criticized  for  formu- 
lating a  drug  strategy  ttiat  was  "enforcement- 
heavy."  In  light  of  these  accusations,  now 
more  than  ever,  Congress  should  t>e  corv 
cemed  about  supporting  this  amendment  arxj 
ensuring  ttie  proper  funding  level  for  antidrug 
programs. 

Mr.  Chairman,  I  strongly  support  this 
amendnr>ent,  this  appropriations  measure 
would  be  woefully  inadequate  without  ttiis 
measure  and  I  urge  my  colleagues  to  join  in 
support 
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Mr.  BRiafNAN.  Mr.  Chairman,  the 
bill  before  the  house  today  is  the  type 
of  legislation  the  people  of  this  Nation 
are  talking  about  when  they  refer  to  a 
peace  dividend.  This  bUl  is  an  educa- 
tion bill,  a  human  service  bill,  and  a 
bill  for  the  working  men  and  women 
of  the  United  States.  Mr.  Chairman, 
our  $3  trillion  debt  dictates  that  Con- 
gress start  making  tough  choices 
about  spending  priorities.  I  feel 
strongly  that  the  choice  of  the  people 
of  our  communities  would  be  to  make 
this  Labor.  Health  and  Human  Serv- 
ices, and  Education  bill  a  top  spending 
priority. 

I  support  this  bill  and  I  support  the 
amendment  offered  by  my  colleague. 
Congressman  Bill  Natchzr.  to  fully 
fluid  drug  abuse  programs.  Research 
indicates,  and  study  after  study  dem- 
onstrates, that  drug  abuse  treatment 
works.  We  must  expand  access  to  ef- 
fective treatment  programs.  If  one 
person  seeking  drug  abuse  treatment 
Is  turned  away  because  of  a  lack  of  re- 
sources, then  we  are  in  no  way 
equipped  to  win  a  so-called  war  against 
drugs. 

Education  and  prevention  efforts  in 
our  schools  and  communities  also 
appear  to  be  working.  We  can  teach 
our  children  not  to  take  drugs,  we  can 
help  our  youth  find  productive  alter- 
natives to  drug  use  and  abuse,  and  we 
can  teach  disadvantaged  individuals 
and  families  that  drugs  are  not  the 
answer  to  poverty  or  low  self-esteem. 

The  alcohol,  drug  abuse  and  mental 
health  block  grant  is  the  primary  way 
to  fund  drug  abuse  treatment  pro- 
grams, and  I  support  fully  fimding 
ADAMHA.  However.  I  am  concerned 
about  the  urban  bias  that  has  been  at- 
tached to  the  ADAMHA  funding  for- 
mula. I.  therefore,  will  be  introducing 
legislatimi  to  change  that  formula. 
Rural  States  have  serious  drug  abuse 
problems.  The  rate  of  increase  in  drug 
abuse  in  rural  areas  such  as  my  home 
State  of  Maine  is  creating  burdens  as 
significant  as  those  being  experienced 
in  some  urban  areas. 

The  studies  which  resulted  in  the 
current  ADAMHA  fimding  formula 
cited  age  as  the  primary  factor  related 
to  drug  abuse,  not  urbanicity.  The  cur- 
rent ADAMHA  funding  formula  hurts 
small  rural  States  and  is  particularly 
harmful  to  large  rural  States.  When 
drug  addiction  is  spread  out.  as  it  is  in 
rural  areas,  getting  addicts  and  their 
families  into  treatment  is  even  more 
difficult  than  when  problems  are  con- 
centrated. People  living  in  rural  areas 
should  not  be  penalized  or  denied 
access  to  treatment  services  simply  be- 
cause they  do  not  live  in  a  big  city. 

Medicare  payments  have  favored 
urban  areas  by  paying  rural  physicians 
leas  than  their  urban  counterparts  for 
the  same  services.  Transportation  ap- 
propriations favor  large  urban  States. 
Now.  in  a  variety  of  ways,  our  Nation's 
war  against  drugs  favors  urban  areas. 


As  drug  dealers  and  traffickers  move 
out  of  urban  areas  and  into  suburbs 
and  more  rural  communities,  as  they 
appear  to  be  doing.  I  am  concerned 
about  the  abilities  of  the  seven  States 
that  receive  level  drug  treatment  fund- 
ing to  deal  with  the  serious  problems 
associated  with  drug  abuse.  I  do  not 
believe  a  drug  addict  in  northern 
Maine  should  receive  fewer  services 
under  a  national  drug  treatment  pro- 
gram than  a  drug  addict  in  Los  Ange- 
les. 

Large  cities  have  serious  drug  prob- 
lems and  I  support  programs  which 
are  designed  to  target  the  particular 
crises  some  cities  are  experiencing. 
The  Federal  drug  strategy  identifies 
high  intensity  areas  which  are  to  re- 
ceive additional  funding  for  a  variety 
of  antidrug  activities.  There  are  other 
bills  in  Congress  which  target  urban 
drug  problems  for  receipt  of  additional 
law  enforcement  and  antidrug  abuse 
funding. 

The  ADAMHA  Program  is  the  pri- 
mary program  to  serve  all  of  the  drug 
affected  persons  in  the  United  States. 
It  should  serve  people  in  rural  towns 
and  those  in  urban  cities  equally,  not 
with  a  40-percent  bias  toward  urban 
areas. 

I  support  the  additional  $177  million 
for  ADABfHA  offered  today,  and  I 
commend  my  colleagues  for  the  work 
that  has  gone  into  producing  this  edu- 
cation and  human  service  bill.  Howev- 
er, I  urge  my  colleagues  to  Join  me  in 
supporting  legislation  which  will  make 
the  funding  under  this  valuable  pro- 
gram available  to  all  those  in  need  of 
drug  abuse  treatment,  regardless  of 
where  in  our  Nation  they  live. 

D  1150 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  NatchkrI. 

The  amendments  were  agreed  to. 

Mr.  AuCOIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  today 
for  two  reasons.  The  first  reason  is  to 
express  my  congratulations  to  the 
manager  of  this  bill,  the  chairman  of 
tills  subcommittee,  the  gentleman 
from  Kentucky  [Mr.  Natchkr],  and  to 
the  ranking  Republican,  the  gentle- 
man from  Massachusetts  [Mr.  Coiml, 
for  the  outstanding  human  resources 
product  they  bring  to  the  floor  in  the 
form  of  this  HHS  appropriation.  I 
think  every  Member  of  this  body 
should  be  indebted  to  the  leadership 
of  these  two  Members,  particularly 
the  gentleman  from  Kentucky  [Mr. 
Natchkr],  for  crafting  an  excellent 
piece  of  legislation  for  the  people  of 
this  country. 

The  second  reason  I  take  this  time. 
Mr.  Chairman,  is  that  I  thought  I 
should  say  a  few  words  to  people  ev- 
erywhere who  believe,  as  I  do,  that  a 
poor  woman  who  is  raped  or  who  is 


the  victim  of  incest  should  have  the 
right  to  an  abortion. 

Mr.  Chairman,  this  bill  penults  Med- 
icaid funds  for  abortions  for  poor 
women  only  if  the  life  of  the  mother  is 
at  risk.  Few  Americans  think  that  is 
fair.  Few  Americans  think  that  goes 
far  enough.  But  that  is  all  the  further 
the  antiabortion  crowd  will  permit  this 
distinguished  committee  to  go  with 
this  bill  today.  In  effect,  that  crowd  is 
willing  to  say  to  poor  women  across 
the  country,  poor  women  who  may  be 
raped  or  who  may  be  the  victims  of 
incest,  "Sorry,  lady,  you've  got  to 
produce  the  seed  of  the  rapist.  You've 
got  to  be  the  incubator." 

I  think  that  is  absolutely  punitive, 
absolutely  outrageous,  and  clearly  the 
American  people  agree.  _, 

I  oppose  that  also,  and  I  could  raise 
a  point  of  order  on  the  language  that 
says  that  only  the  life  of  the  mother 
shall  be  the  exception  to  the  ban  on 
abortion  under  Medicaid.  I  could  do 
that,  and  I  could  succeed.  That  point 
of  order  would  lie.  It  does  violate  the 
rules  of  the  House  to  legislate  on  ap- 
propriations bUls.  But  I  am  not  going 
to  do  that,  and  I  do  not  think  any  pro- 
choice  Member  would  do  that,  because 
the  language  concerning  the  life  of 
the  mother  is  important  so  far  as  it 
goes. 

I  say  to  my  friends  that  I  could  also 
offer  an  amendment  to  do  what  the 
American  people  want  to  do.  I  could 
offer  an  amendment  that  extends  a 
similar  exemption  and  protection  for 
victims  of  rape  and  victims  of  incest 
for  poor  women.  Unfortunately.  I 
cannot  do  that  because  the  antiabor- 
tion crowd  would  raise  a  point  of  order 
on  that  language,  because  it,  too.  is 
language  on  appropriations.  They  are 
not  as  charitable  as  I  am  when  it 
comes  to  the  language  on  the  life  of 
the  mother.  So  that  will  not  be  hap- 
pening here  today. 

The  rape-incest  issue  will  not  be 
fought  out.  It  cannot  be  fought  out 
under  the  rules  of  the  House  as  this 
biU  comes  through.  I  ttiink  the  Ameri- 
can people  should  know  that  and  un- 
derstand exactly  why  this  is  happen- 
ing. But  let  me  be  very  clear  about 
this.  The  Senate  is  going  to  add  rape 
and  incest  language  in  its  version  of 
this  bill.  The  issue  is  going  to  go  to  the 
conference,  and  every  Member,  when 
the  House  has  a  chance  to  dispose  of 
the  conference  report,  is  going  to  have 
a  chance  to  Join  this  issue.  Every 
Member  of  the  House  will  vote  on  that 
issue  when  the  House  consideis  the 
conference  report. 

So  I  say  today  at  this  point,  let  ev- 
eryone—friend, foe,  and  opponent  of 
abortion  alike— know  that  this  is  but' 
the  first  inning.  The  last  inning  will  be 
the  conference  report  and  the  House 
consideration  of  the  conference 
report,  the  final  negotiated  versions  of 
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the  House  and  Senate,  the  final  ver- 
sion of  this  bilL 

Those  of  us  who  are  pro-choice,  like 
the  overwhelming  majority  of  Ameri- 
cans, loolL  forward  to  that  coming 
showdown.  It  is  long  overdue,  and  our 
side  is  going  to  win.  It  is  going  to  win. 
and  we  are  going  to  be  especially  inter- 
ested. I  might  say  to  my  friends,  in 
watching  our  Republican  colleagues 
who  deal  with  this  issue,  because  they 
are  in  a  real  dilemma.  Their  party 
platform  calls  for  a  constitutional 
amendment  that  virtually  bans  abor- 
tion. But  in  recent  elections,  as  Repub- 
lican candidates  have  lost  chaUenges 
and  quests  for  gubernatorial  seats  and 
other  offices,  the  White  House  Chief 
of  Staff  and  others  who  are  ranking  in 
the  National  Republican  Party  seem 
to  have  adopted  an  informal  new  posi- 
tion, and  as  best  I  can  smnmarize  that 
new  position,  which  is  inconsistent 
with  the  party  platform,  that  new  po- 
sition seems  to  be  that  abortion  is  OK 
if  the  life  of  a  Republican  candidate  is 
at  rislL. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCom ] 
has  expired. 

(By  unanimous  consent,  Mr.  AnCoiN 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  AuCOIN.  So  now,  Mr.  Chair- 
man, in  the  face  of  overwhelming 
public  opposition  to  the  restrictive  lan- 
guage of  only  the  life  of  the  mother 
being  at  risk,  in  the  face  of  over- 
whelming support  for  compassion  for 
victims  of  rape  and  incest,  it  is  going 
to  be  interesting  to  see  how  the  vote 
will  occtu-  when  the  rollcall  is  had  in 
the  final  inning  when  we  deal  with  the 
conference  report.  WiU  Republicans 
and.  for  that  matter.  Democrats  be 
captives  of  the  antiabortion  extreme, 
as  too  many  Members  have  been  in 
the  past?  Or  wiU  my  Republican 
friends  and  others  respect  individual 
freedom,  the  kind  of  freedom  we  have 
enshrined  and  seen  fought  for  in  East- 
em  E\ux>pe  in  the  last  12  years? 

Stay  tuned.  America.  You  are  going 
to  find  out  soon. 

Mrs.  BOXER.  ISx.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  thank  the  chairman 
of  the  subcommittee  very  much  for  his 
support,  and  first  I  would  like  to  speak 
as  chair  of  the  Human  Resources  Task 
Force  of  the  Budget  Committee. 

I  want  to  say  how  pleased  we  are 
with  the  action  of  the  committee  as  it 
relates  to  the  health  of  our  people,  in- 
cluding the  critical  health  research  at 
NIH  that  the  gentleman  from  Bfassa- 
chusetts  [Mr.  Cohtk]  spoke  about, 
that  the  gentleman  from  Massachu- 
setts [Mr.  Eaklt]  worked  so  hard  to 
get  included  and  that  the  gentleman 
from  Illinois  [Mr.  Durbdi]  worked  so 
hard  to  get  included.  To  every  member 
of  the  committee  and  the  subcommit' 
tee  who  worked  so  hard  to  get  this  in- 


cluded. I  want  to  say  that  I  thank 
them  very  much. 

This  Includes  research  for  cancer, 
for  heart  disease,  for  Alzheimer's,  for 
AIDS,  and  for  sickle  cell  anemia.  The 
gentleman  from  Ohio  [Mr.  Stokes]  is 
right,  we  are  not  doing  all  we  should, 
but  this  bill  is  doing  aU  it  can  do.  given 
the  constraints  we  have.  The  enemies 
that  we  now  face  in  our  country  are 
being  addressed  in  this  legislation: 
Heart  attacks,  strokes,  AIDS,  diseases 
of  old  age,  and  the  tragic  problems  of 
our  children. 

What  could  be  more  of  an  enemy 
than  pediatric  AIDS,  babies  bom  to 
live  in  agony,  crack  and  drug-addicted 
babies  bom  into  the  world,  in  a  sense 
shaking,  needing  doctors  to  heal 
them?  What  more  could  our  role  be  in 
our  society,  or  this  Government's  role, 
other  than  to  ease  that  pain,  and  more 
than  anything,  to  prevent  that  pain 
which  this  bUl  addresses? 

This  includes  prevention,  education, 
and  treatment.  The  Budget  Commit- 
tee asked  for  $2.3  billion  for  AIDS, 
and  it  is  my  firm  hope  that  the  $1.7 
billion  appropriated  will  be  augmented 
by  part  of  the  $2.9  billion  reserve  set 
aside  by  the  committee  for  later  use. 

I  would  say  to  my  colleague,  the  gen- 
tleman from  Massachusetts  [Mr. 
Eahly],  that  AIDS  is  not  a  political 
issue.  AIDS  is  a  health  issue.  It  is  IdU- 
ing  our  people,  and  we  must  resix>nd. 
The  Budget  Committee  responded, 
and  this  committee  responded. 

lAi.  Chairman.  I  want  to  add  my 
voice  to  that  of  the  gentleman  from 
Oregon  [Mr.  AuCom]  in  one  area  of 
disappointment  that  I  feel  very  deeply 
about,  and  that  comes  in  the  area  of 
rape  and  incest.  The  House  last  year 
clearly  expressed  its  will  on  this  issue, 
calling  for  Federal  funding  for  abor- 
tion in  three  cases:  Life  of  the  mother, 
rape,  and  incest.  This  bill  leaves  out 
rape  and  incest,  and  that  is  very  sad. 
Indigent  women  and  girls  who  are  vic- 
tims of  this  horrifying  crime  need  our 
help.  and  this  bill  is  silent. 

I  was  so  privileged  last  year  to  offer 
the  Boxer  amendment,  which  was  the 
first  pro-choice  amendment  in  this 
House  in  almost  a  decade,  and  it  said 
that  indigent  women  deserve  to  have 
the  Federal  Government  at  their  side 
if  they  are  the  victims  of  the  horrible 
crime  of  rape  or  incest. 

Mr.  Chairman,  as  the  gentleman 
from  Oregon  [Mr.  AuCoih]  said,  we 
are  not  going  to  fight  that  fight  today. 
Because  of  parliamentary  reasons,  we 
will  have  to  wait.  When  the  bill  comes 
back  from  the  Senate  with  the  Boxer 
amendment  included,  we  wiU  have  our 
day  at  that  time,  and  I  very  much  look 
forward  to  that  day  when  we  can  final- 
ly change  the  very  cold  policy  of  this 
Government  which  denies  desperately 
needed  help  to  these  desperate  victims 
of  crime. 
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Mr.  Chairman,  we  will  have  that 
debate,  and  I.  too,  believe  we  will  win 
that  debate,  and  we  can  move  forward. 

Mr.  TOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  there  is  a  way  to  cure 
leukemia  and  some  60  other  types  of 
cancers  and  blood  diseases.  It  is  a  pro- 
cediu%  called  bone  marrow  transplant. 
It  is  a  procedure  where  a  healthy 
donor,  by  donating  bone  marrow,  can 
give  the  gift  of  life  to  a  person  who  is 
dying  of  leukemia  or  one  of  these  60 
other  ailments. 

Mr.  Chairman.  I  heard  one  of  my 
colleagues  mention  earlier  that  there 
were  some  funding  increa'ses  in  this 
bill,  and  that  is  true,  and  one  of  the  in- 
creases in  this  bill  is  to  fund  the  Bone 
BCarrow  E>onor  Program  to  do  addi- 
tional research,  to  provide  for  the  reg- 
istry of  names  of  donors  who  are  will- 
ing to  be  donors  and  to  actually  re- 
cruit and  type  donors  to  become  part 
of  the  national  registry.  That  increase. 
I  think,  is  essential  because,  Mr. 
Chairman,  there  are  9.000  Americans 
today  who  are  going  to  die  of  one  of 
these  diseases  Lf  they  cannot  get  a 
bone  marrow  transplant. 

Bir.  Chairman,  it  soimds  like  it 
might  be  easy  to  bring  together  the 
donor  and  the  patient,  but  it  is  not 
easy.  In  fact,  it  is  extremely  difficult. 

To  give  my  colleagues  an  idea  of  how 
difficult  it  is.  the  first  bone  marrow 
transplant  was  done  more  than  20 
years  ago  by  Dr.  Robert  Good,  who 
was  the  pioneer  in  the  field  of  bone 
marrow  transplantation.  Through  tliat 
20-year  period  some  people  had  their 
lives  saved  because  they  were  able  to 
find  a  compatible  donor,  and  in  those 
cases  the  donor  was  most  always  a 
brother  or  sister,  but  oftentimes  even 
the  brothers  and  sisters  do  not  have 
the  critical  match  that  is  necessary  to 
match  the  marrow  type  of  tLe  patient. 

There  are  a  lot  of  heroes  in  this  life 
saving  effort.  Dr.  Good.  esi)ecially.  is  a 
hero  because  he  pioneered  the  proce- 
dure. I  want  to  mention  some  of  the 
other  heroes  today. 

The  gentleman  from  Kentucky  (Mr. 
NatchebI.  the  chairman  of  this  sub- 
committee, and  the  gentleman  from 
Massachusetts  [Mr.  Coirrx].  the  rank- 
ing member  of  this  subcommittee,  and 
all  of  my  coUeagues  who  serve  on  this 
subcommittee  are  heroes  because  they 
have  enthusiastically  supported  every 
request  that  I  have  made  to  fimd  the 
National  Marrow  Donor  Program  to 
save  lives. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  itii.  Mubtha]  and  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  McDaoe]  of  the  De- 
fense Appropriations  Subcommittee 
where  we  actually  began  the  National 
Marrow  Donor  Program  are  heroes. 
And  all  of  my  other  colleagues  on  that 
subcommittee,  again,  who  enthusiasti- 
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cally  supported  every  request  that  I 
made  for  funding  to  establish  this  na- 
tional marrow  donor  registry  are 
heroes. 

Dr.  Jerry  Barbosa.  who  is  an  oncolo- 
gist in  All  Children's  Hospital  in  St. 
Petersburg,  FL,  who  impressed  upon 
me  the  need  for  some  way  to  bring  to- 
gether matching  unrelated  donors  and 
the  patients  who  need  a  marrow  trans- 
plant to  live,  is  a  hero. 

Mr.  Chairman.  I  would  like  to  say 
that  the  heroes  also  are  the  many 
thousands  of  people  who  work  in  the 
various  community  blood  banks  all 
over  our  Nation  who  do  the  blood  tests 
for  the  typing  of  the  marrow  to  be  put 
into  the  national  registry. 

Admiral  Elmo  Zumwalt,  who  Is  the 
chairman  of  the  board  of  the  National 
Marrow  Donor  Program,  and  Dr. 
Robert  Graves,  one  of  the  most  in- 
volved and  active  members  in  this  pro- 
gram, and  all  of  the  members  of  this 
board  and  the  people  who  work  in  the 
National  Marrow  Donor  Program  are 
heroes. 

And  Mr.  Chairman,  the  thousands  of 
Americans  who  have  already  become 
part  of  the  marrow  donor  registry  are 
heroes. 

Bone  marrow  transplantation  Is  not 
experimental.  It  is  not  something  that 
we  hope  we  are  going  to  find  a  way  to 
do  something  good,  but  bone  marrow 
transplantation  works,  and,  when  re- 
ceived in  a  timely  fashion.  Is  success- 
ful, and  cures. 

I  have  had  the  opportunity  to  meet 
so  many  people  who  were  on  their 
death  bed  dying  of  leukemia  or  an- 
other disease  of  this  type,  and  have 
had  a  marrow  transplant  and  are  now 
living,  actively  pursuing  their  daily 
lives.  I  can  tell  my  colleagues  that  the 
emotion  which  is  felt  when  meeting 
these  people  makes  worthwhile  what- 
ever we  have  to  do  to  make  these 
donors  available  to  the  patients. 

Now,  Mr.  Chairman,  there  are  9,000 
Americans  in  our  country  today  who 
need  a  marrow  donor,  who  need  a 
transplant,  but  we  do  not  have  donors 
for  most  of  them  at  this  point.  The 
National  Marrow  Donor  Program,  is 
less  than  3  years  old  but  maturing  ag- 
gressively. At  this  time  last  year  we 
had  only  40,000  names  in  the  registry. 
Today  we  have  150.000  names  of  will- 
ing donors  typed  and  listed  in  our  reg- 
istry. We  need  to  get  at  least  250,000 
names.  We  need  to  increase  this  regis- 
try. We  need  to  make  sure  that  people 
like  Allison  Atlas,  who  my  colleagues 
have  heard  so  much  about  in  the 
media,  and  Mark  Smith,  and  Jolene 
Pagan  and  Amanda  Early  from  the 
west  coast  of  Florida,  and  Grant 
Harley  of  St.  Petersburg.  PL,  these 
and  the  9,000  others  like  them  who 
need  a  donor  but  have  no  matched  sib- 
lings, get  a  chance  for  life  by  finding 
the  donors  they  need  to  save  their 
Uvea. 


The  legislation  that  we  have  before 
us  today  has  an  increase  in  the  fund- 
ing for  this  marrow  donor  program.  It 
provides  funding  for  additional  re- 
search, and  it  provides  money  for  re- 
cruiting and  for  typing  of  the  bone 
marrow  of  the  potential  donor  as  well 
as  funds  to  administer  the  program. 

One  of  the  problems  that  families  of 
the  patients  have  had  is  that  they 
have  had  to  go  out  and  raise  the 
money  to  do  the  recruiting  and  pay  for 
the  typing  to  try  to  find  a  donor  to 
save  the  life  of  their  loved  one.  Now 
the  Federal  Government  is  meeting  its 
responsibility.  Money  is  being  made 
available.  We  appropriated  $6  million 
in  the  supplemental  appropriations 
bill  2  months  ago.  This  bill  today  con- 
tains some  $16  million,  and,  when  the 
defense  appropriation  bill  is  prepared, 
I  have  an  idea  that  we  will  provide  ad- 
ditional funding  there  because  one  of 
the  recruiting  programs  is  being  done 
through  the  military  forces. 

Just  2  days  ago  I  was  able  to  an- 
noiuice  that  two  large  American  com- 
panies General  Mills  and  the  Searle 
Corp..  have  agreed  to  recruit  and  help 
defer  the  cost  of  typing  of  their  some 
35,000  employees.  The  point  is  that 
people  all  over  the  country  want  to  be 
involved,  and  this  bill  makes  it  possi- 
ble for  those  people  to  be  involved. 

Mr.  Chairman.  I  am  proud  to  an- 
nounce that  some  40  Members,  some 
40  of  our  colleagues,  have  already  had 
their  own  blood  tested  to  determine 
the  type  of  their  bone  marrow  and  we 
are  listed  in  the  national  registry. 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  who  is  one  of  the  active  Mem- 
bers in  his  own  district  in  this  recruit- 
ing program. 

Mr.  SAXTON.  Mr.  Chairman.  I 
would  just  like  to  take  this  opportuni- 
ty to  commend  the  gentleman  from 
Florida  [Mr.  Young]  for  the  very 
active  and  essential  role  that  he  has 
played  in  establishing  this  program 
and  in  getting  it  funded. 

I  would  like  to  say.  Mr.  Chairman,  to 
the  other  Members  that  there  is  a 
very  good  way  that  we  can  all  be  in- 
volved together  in  this,  and  I  got.  I 
guess,  a  little  bit  excited  about  this 
program.  In  fact,  I  guess  I  have  to  say 
I  got  quite  excited  about  this  program 
and  found  some  people  in  my  district 
who  need  the  procedure  and  who  need 
a  bone  marrow  transplant,  and  along 
with  some  friends  back  home  we  have 
established  a  program  that  we  are 
going  to  carry  out  in  the  month  of 
August,  during  the  break,  that  we  will 
call  Operation  Save  a  Life.  We  are 
going  to  go  out  and  seek  out.  not  only 
individuals  who  are  willing  and  inter- 
ested in  becoming  part  of  the  Bone 
Marrow  Donor  Program,  but  we  are 
also  going  to  seek  private  funding  as 
well  to  go  along  with  the  funding  that 


we  are  providing  through  this  bill  to 
have  the  typing  done,  which  costs 
about  $75  for  each  person  who  is 
typed. 
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We  are  hoping  during  the  month  of 
August  through  Outreach  auid  Save-A- 
Lif  e  in  New  Jersey  to  type  an  addition- 
al 1,000  to  add  to  the  150.000  that 
have  already  been  typed.  This  is  such 
an  essential  program  and  such  an  op- 
portunity for  us  to  not  only  provide 
public  funding,  but  to  develop  private 
funding  as  well  and  to  provide  those 
individuals  who  are  out  there  in  our 
society  today  asking  us  and  looking  to 
us  as  leaders  and  saying  to  us,  "Help 
save  a  life,  help  save  my  life." 

These  people  are  so  thankful  when 
we  are  able  to  proceed  to  build  up  the 
bone  marrow  transplant  in  terms  of 
the  numbers  of  people  who  are  there 
so  that  it  makes  it  possible  for  these 
folks  who  are  waiting  for  the  opportu- 
nity for  a  transplant  to  find  a  match. 

So  again  I  commend  the  gentleman 
for  his  leadership  in  this  matter. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
comments. 

I  would  like  to  say  that  we  launched 
a  pilot  recruiting  project  in  the  Dis- 
trict that  I  have  the  privilege  of  repre- 
senting in  Florida.  At  this  point  we 
have  either  tjrped  or  are  in  the  process 
of  typing  some  5,000  additional  donors 
for  the  program. 

Mr.  CONTE.  Mr.  Chairman.  wUl  the 
gentlman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield  to  my  friend  and  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTB]. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  congratu- 
late the  gentleman  from  Florida  [Mr. 
Young].  We  helped  him  get  extra 
money  in  the  supplemental  and  in  this 
bill,  and  with  the  money,  we  will  get  to 
his  goal  of  giving  every  patient  their 
best  shot  at  finding  a  match. 

Mr.  Chairman.  I  Join  my  friend  in 
strong  support  of  the  National  Bone 
Marrow  Program.  They  ought  to  name 
it  the  Bill  Young  National  Bone 
Marrow  Program. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  appreciate  the  gentleman's 
comments.  He  has  been  such  a  strong 
supporter  of  this  program,  along  with 
the  other  colleagues  I  have  mentioned. 

Mr.  Chairman,  I  would  like  to  close 
my  comments  by  saying  that  this 
Member  has  the  experience  of  waking 
in  the  night  on  many  occasions  think- 
ing of  better  ways  to  do  this  Job  and 
more  effective  ways  to  get  people  In- 
volved In  the  donor  program. 

In  part,  my  determination  stems 
from  an  experience  In  my  district  prior 
to  the  establishment  of  the  National 
Marrow  Donor  Program,  where  a 
young  lady  we  spent  considerable  time 
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with  had  a  form  of  leukemia  but  could 
not  find  a  donor.  I  remember  leaving 
All  Children's  Hospital  in  St.  Peters- 
burg after  she  passed  away.  She  was 
11  years  old,  and  I  have  talked  to 
many  of  you  about  her.  But  I  remem- 
ber leaving  that  hospital  at  a  very 
emotional  time  and  my  wife  turning  to 
me  with  tears  in  her  eyes  and  punch- 
ing me  in  the  chest  and  saying,  "Bill. 
do  something  about  this." 

Mr.  Chairman.  I  guess  it  is  sort  of  a' 
crusade  for  me.  All  of  our  colleagues 
have  received  doeens  and  dozens  of  let- 
ters from  me  about  the  program,  and  I 
want  to  thank  all  of  our  colleagues, 
Mr.  Chairman,  for  the  tremendous 
support  they  have  given  us. 

This  is  a  way  for  Congress  to  save 
lives,  to  give  hope  to  many  who  today 
have  no  hope  without  a  marrow  trans- 
plant. A  major  part  of  the  funding  for 
this  program  is  in  this  bill  that  we  are 
considering  today.  When  our  col- 
leagues are  deciding  whether  or  not  to 
support  the  bill,  and  when  deciding 
whether  or  not  to  support  some  of  the 
major  cutting  amendments,  and  this  is 
unusual  for  me  because  I  am  usually 
supporting  most  of  the  cuts,  but  re- 
member when  the  cutting  amend- 
ments are  considered  we  could  be  cut- 
ting this  llfesaving  program,  let's  sup- 
port the  bill  as  the  committee  presents 
it. 

I  thank  the  committee  and  I  thank 
my  colleagues  for  their  attention. 

Mr.  GILMAN.  Mr.  Chairman.  I  rise  to  add  my 
support  for  funding  a  National  Bone  Marrow 
Donor  Program,  and  I  would  like  to  express 
my  deepest  respect  and  thanks  to  the  gentle- 
man from  Florida  [Mr.  Young)  for  addressing 
this  critical  issue. 

An  estimated  16,000  children  and  adults  are 
diagnosed  each  year  with  leukemia  and  aplas- 
tic anemia.  For  these  individuals,  their  only 
hope  is  to  seek  a  tx)ne  marrow  transplant 
Unfortunately,  almost  70  percent,  nearly 
11,200,  cannot  find  a  suitable  match  within 
their  families,  necessitating  reliance  upon  the 
good  will  of  the  people  wt>o  have  added  their 
names  to  the  list  of  potential  marrow  donors. 

However,  there  is  a  smail  1-in-20,000 
chance  of  findir>g  a  matching  donor  not  relat- 
ed to  the  individual.  With  a  potential  donor  list 
of  less  tfian  100,000  individuals,  the  chances 
for  finding  a  match  are  less  than  optimal. 
However,  with  a  National  Bone  Marrow  Donor 
Program,  the  numbers  of  potential  donors  and 
possibte  matches  would  increase  signifk^antiy. 

The  hopes  and  prayers  of  thousands,  t»th 
young  and  okj,  rest  upon  locating  a  suitable 
bone  marrow  donor.  I  am  pleased,  therefore, 
tfiat  the  National  Bone  Marrow  Program  has 
provkled  a  chance  for  tfiese  individuals.  Ac- 
cordingly, I  urge  my  colleagues  to  support  this 
worthy  program. 

AMKIIOIfZnT  OrTKRXD  BT  MR.  BROWN  OP 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Col- 
orado: Page  39.  line  17,  strike  "and  title  IV" 
and        all        that        follows        through 


"$1,529,045,000"  and  insert  the  foUowing: 
"of  Public  Law  100-297;  and  chapter  5  of 
subtitle  A  of  title  VI  of  Public  Law  100-418, 
$1  522  645  000" 

Page  42.  line  4,  strike  "$6,777,000,000"  and 
insert  "$6,783,400,000". 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  appreciate  the  opportimity  to 
offer  this  amendment. 

This  provides  this  body  a  choice.  It 
gives  the  Members  of  this  body  an  op- 
portunity to  decide  where  the  highest 
priorities  are. 

On  the  one  hand  is  the  money  that 
is  now  contained  in  title  IV,  which  is 
$6.4  million.  That  money  under  this 
amendment  would  be  transferred  to 
the  Work  Study  Program,  which  inci- 
dentally under  this  bill  has  been  cut. 
This  would  restore  that  cut  and  pro- 
vide additional  fimding. 

Mr.  Chairman,  I  believe  the  money 
here,  this  $6.4  million  is  far  better 
used  to  go  to  students  who  are  in 
proven  need  and  who  want  to  work  to 
help  pay  their  way  through  school, 
rather  than  to  what  I  believe  is  a  scan- 
dalous use  of  this  money  under  title 

rv. 

Now,  what  is  the  use  this  goes  to? 
This  goes  to  the  Kamehameha  schools 
and  largely,  not  all  entirely,  but  large- 
ly to  the  Bishop  Foimdation. 

I  think  each  Member  has  to  ask 
themselves,  does  the  Bishop  Founda- 
tion and  the  schools  need  the  money? 
Well,  here  are  some  facts  that  I  hope 
the  body  will  consider  in  deciditxg 
whether  the  Bishop  Foundation  needs 
the  money. 

First  of  all,  the  Bishop  estate  is  the 
largest  of  six  private  landowners  that 
own  almost  one-quarter  of  the  entire 
islands  of  Hawaii.  The  estate  itself 
owns  8  percent  of  the  land  in  Hawaii. 
That  is  worth  almost  $2  billion. 

Let  me  reiterate  that.  The  primary 
beneficiary  under  title  IV  is  a  program 
sponsored  by  the  Bishop  Foundation 
that  is  worth  almost  $2  billion.  The 
trustees  of  that  foundation  that  we 
are  going  to  bestow  this  magnificence 
on,  this  help  on,  received  last  year 
$648,000  each  just  to  act  as  trustees. 

Let  me  repeat  that,  $648,000  a  year 
to  the  trustees  who  are  part-time 
trustees.  If  they  want  to  fund  this  pro- 
gram, they  can  cut  their  trustees. 
They  do  not  need  the  Federal  taxpay- 
er to  bail  them  out  of  their  program.  I 
do  not  think  there  is  need  here. 

Incidentally,  those  same  trustees  re- 
ceived approximately  $1  million  a  year 
each  the  year  before. 

I  do  not  think  there  is  a  case  for 
need  here. 

The  Kamehameha  schools  have  the 
largest  endowment  of  any  precollege 
facility  in  the  country. 

Let  me  repeat  that.  The  benefici- 
aries of  this  money  have  the  biggest 
endowment  of  any  precollege  facility 
in  the  entire  Nation.  That  is  who  you 
are  going  to  give  this  money  to.  I 
think  the  money  is  far  better  spent  in 


a  work  study  program  that  goes  to  the 
kids  who  are  willing  to  work  their  way 
through  college  and  who  have  proven 
need  in  this  area. 

Well,  I  think  that  covers  the  need.  I 
do  not  see  how  anyone  can  look  at  this 
program  and  come  away  with  a  state- 
ment that  the  money  is  needed. 

Second,  Mr.  Chairman.  I  think  we 
ought  to  ask.  is  this  an  effective  pro- 
gram? The  Kamehameha  schools 
erut>ll  only  6.4  percent  of  the  eligible 
native  Hawaiian  students.  That  is  6.4 
percent  of  the  eligible  students,  to  say 
that  this  money  is  here  to  help  the 
Hawaiian  students,  I  believe  files  in 
the  face  of  the  facts.  The  fact  is,  this 
school  is  not  doing  the  job  for  Hawai- 
ian students.  They  have  not  admitted 
in  the  proper  numbers  and  they  do  not 
have  the  record  of  performance. 

There  is  one  other  thing  I  hope  we 
will  take  into  consideration,  Mr.  Chair- 
man. What  about  the  alternatives? 
Are  there  ways  to  help  these  Hawaiian 
students  if  we  do  away  with  this  pro- 
gram? Well,  I  believe  there  are.  Let  me 
be  specific.  There  is  the  Carl  Perkins 
Vocational  Education  Act,  the  Library 
Services  Instruction  Act,  the  Drug- 
Free  Schools  and  Community  Act.  the 
National  Institute  on  Disabilities  and 
Rehabilitation  Research,  the  Hearing 
Loss  Assessment;  in  addition  to  all 
these  grants,  there  is  chapter  1,  chap- 
ter 2,  and  education  for  the  handi- 
capped. 

Mr.  Chairman,  there  are  great  alter- 
natives for  native  Hawaiians.  Millions 
of  dollars  are  available  to  them.  We 
should  not  be  sending  this  money,  pri- 
marily, not  entirely,  but  to  the  Bishop 
Foimdation.  They  do  not  need  it,  but  I 
guarantee  you  the  young  men  and 
women  who  want  to  go  to  college  and 
are  willing  to  work  for  it  deserve  it.  I 
believe  the  money  is  far  better  spent 
in  a  program  that  looks  at  need  and 
rewards  incentive  and  hard  work. 

Mr.  Chairman,  I  ask  that  the  body 
adopt  this  amendment,  that  we  trans- 
fer this  money  to  the  students  who 
truly  need  it. 

Mrs.  SAIKI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  must  rise  in  opposi- 
tion to  this  amendment  introduced  by 
my  very  dear  friend,  the  gentleman 
from  Colorado  [Mr.  Brown]. 

This  amendment  would  effectively 
delete  the  funding  for  education  pro- 
grams for  native  Hawaiians.  These 
programs  have  been  authorized  by  the 
Congress  within  the  Hawkins-Stafford 
amendment  passed  in  1988,  and  are  vi- 
tally important  to  the  development  of 
a  quality  educational  program  for 
native  Hawaiians.  With  these  pro- 
grams, we  will  be  able  in  Hawaii  to 
focus  on  much-needed  special  educa- 
tion projects,  gifted  and  talented  pro- 
grams, and  curriculum  development, 
specifically  for  native  Hawaiians. 
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It  is  true  that  the  Kamehameha 
schools  can  handle  only  6.4  percent  of 
the  native  Hawaiian  children.  The  rest 
of  the  native  Hawaiian  chUdren  are 
scattered  throughout  our  public 
school  system  and  through  our  Uni- 
versity of  Hawaii  system.  These  pro- 
grams that  I  spoke  of  earlier  are  im- 
plemented through  the  university,  the 
community  coUeges,  and  the  public 
school  sjrstem. 
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They  happened  to  be  coordinated  by 
Kamehameha  schools. 

The  Brown  amendment  would  effec- 
tively add  only  1  percent  to  the  budget 
of  the  college  work-study  program,  yet 
it  would  totally  wipe  out  the  programs 
for  native  Hawaiian  education.  These 
programs  are  most  worthwhile,  Mr. 
Chairman,  and  I  urge  my  coUeagues  to 
oppose  the  Brown  amendment. 

Mr.  FALEXDMAVAEGA.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  to  sup- 
port the  proposed  appropriations  for 
certain  native  Hawaiian  programs  in 
flscal  year  1991.  Bfr.  Chairman.  I 
oppose  the  gentleman  from  Colorado's 
amendment  to  delete  the  proposed  ap- 
propriations for  the  native  Hawaiians 
under  provisions  of  H.R.  5257. 

Mr.  Chairman,  the  Appropriations 
Committee  biU  for  the  Department  of 
Health  and  Hiunan  Services.  HJl. 
5257.  funds  several  programs  for  needy 
native  Hawaiians.  Along  these  pro- 
grams are  grants  which  wiU  provide 
parent-infant  programs,  preschool  pro- 
grams, research  and  development,  and 
foUowup  assessment.  Another  pro- 
gram provides  graduate  and  under- 
graduate feUowships  for  native  Hawai- 
ian students.  A  third  program  identi- 
fies gifted  and  talented  Hawaiian  stu- 
dents, elementary  and  secondary  stu- 
dents with  the  support  sjrstem  needed 
for  them  to  reach  their  potential.  Pro- 
grams of  this  nature  are  particularly 
important  for  groups  of  our  popula- 
tion, such  as  native  Hawaiians,  and 
other  groups  who  Congress  has  identi- 
fied as  in  need  of  special  assistance  be- 
cause of  certain  cultural  and  economic 
factors  which  place  them  at  a  tremen- 
dous disadvantage,  both  collectively 
and  individually. 

In  support  of  this  need.  I  can  offer 
the  f oUowing  facts  concerning  the  crit- 
ical needs  of  the  native  Hawaiian  com- 
munity: 

Since  1983.  70  percent  of  4-year-old 
Hawaiians  failed  the  standard  hearing 
tests. 

Female  Hawaiian  teenagers  have  the 
highest  pregnancy  rate  of  any  group 
inHawalL 

At  Waianae  High  School  alone  on 
the  island  of  Oahu.  of  240  native  Ha- 
waiian students,  only  40  graduated. 

The  life  expectancy  of  native  Hawai- 
ians is  5  years  lower  than  any  other 
population  group  in  HawalL 


When  compared  by  age-adjusted 
deaths  per  100.000,  to  all  n.S.  races. 
native  Hawaiians  have:  34  percent 
higher  overall  death  rate;  44  percent 
higher  rate  of  heart  disease:  39  per- 
cent greater  incidence  of  cancer;  31 
percent  greater  incidence  of  cerebro- 
vascular disease;  and  222  percent 
greater  incidence  of  diabetes  mellitus. 
Mr.  Chairman.  I  have  lived  almost 
half  of  my  life  in  the  SUte  of  Hawaii 
and  am  very  close  to  the  Hawaiian 
community.  I  am  familiar  with  the 
native  Hawaiian  people  and  their 
needs.  Mr.  Chairman.  I  want  to  ex- 
press my  strong  support  for  this  fund- 
ing. The  money  will  go  to  the  needy  in 
the  State  of  Hawaii,  and  I  can  assiu% 
my  colleagues  in  the  House  that  the 
proposed  appropriation  will  definitely 
be  put  to  good  use  for  the  needs  of  the 
native  Hawaiian  community. 

Mr.  Chairman,  in  brief  response  to 
the  gentleman's  statements  concern- 
ing the  Kamehameha  schools  and  the 
Bishop  estate.  I  Just  want  my  col- 
leagues to  know  that  the  Kamehame- 
ha School,  through  the  Bishop  Estate 
Endowment  Trust,  provides  education- 
al opportunities  for  a  very  limited 
number  of  native  Hawaiian  students 
mainly  because  of  the  limited  facilities 
available,  and  that  it  is  a  private  insti- 
tution, although  specifically  intended 
to  assist  young  native  Hawaiians.  De- 
spite such  a  noble  effort  on  the  part  of 
this  educational  institution  and  the 
Bishop  estate,  still  a  majority  of  young 
native  Hawaiians  are  in  critical  need 
for  basic  educational  needs. 

Mr.  Chairman,  I  might  also  note 
that  it  is  my  understanding  the  Bishop 
estate  does  contribute  to  these  educa- 
tional programs,  and  that  these  funds 
do  supplement  such  programs,  without 
which  the  programs  would  not  func- 
tion properly.  The  bottom  line  is  that 
the  funds  do  go  directly  to  the  educa- 
tional needs  of  young  native  Hawai- 
ians. and  I  appreciate  the  fact  that  the 
administrators  of  the  Bishop  estate 
and  Kamehameha  School  are  there  to 
carry  out  these  programs. 

Mr.  Chairman.  I  would  be  remiss  if  I 
did  not  express  my  sincere  apprecia- 
tion and  thanks  to  the  distinguished 
chairman  of  this  Appropriations  Sub- 
committee. Bir.  Natchbb  of  Kentucky, 
and  the  distinguished  ranking  minori- 
ty member  of  the  Appropriations 
C(Hnmittee.  Mr.  Cohtb  of  Massachu- 
setts, for  their  outstanding  leadership 
and  support  of  this  program. 

Mr.  Chairman.  I  also  thank  the  gen- 
tlewoman from  Hawaii  [Mrs.  Saiki] 
for  her  support  of  this  program. 

Mr.  OOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  — ■' 

Mr.  Chairman.  I  apologize  for  taking 
this  time  at  this  particular  time,  but  I 
certainly  would  be  remiss  if  I  did  not 
thank  the  chairman  of  the  subcommit- 
tee, the  ranking  member,  and  all  of 
the  members  of  the  subcommittee  for. 


after  all,  without  them,  those  of  us 
who  serve  on  this  authorizing  commit- 
tee for  much  of  the  legislation  that  is 
in  here  would  have  no  purpose  for 
being  here.  We  could  authorize  and 
authorize,  but  if.  on  the  other  hand, 
we  did  not  have  somebody  to  appropri- 
ate for  what  we  authorized,  we  would 
be  in  real  trouble.  I  particularly  want 
to  express  my  appreciation  for  the 
continued  support  of  education.  That 
support  will  be  reflected  in  this  bill  to 
the  tune  of  13-percent  increase  over 
last  year. 

Since  I  view  chapter  1  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  as  the  backbone  of  the  Federal 
effort  to  help  all  disadvantged  stu- 
dents in  school,  I  was  particularly 
gratified  for  the  increase  that  this  sub- 
conunitte  has  given  for  us  and  the  full 
committee. 

When  I  appeared  before  the  Labor, 
HHS  and  Education  Subcommittee  in 
late  April.  I  once  again  requested  a 
substantial  increase  in  the  funding  of 
another  chapter  1  component,  the 
Even  Start  Program.  In  that  program 
we  finally  discovered  that  the  only 
way  we  can  do  anything  about  illiter- 
acy is  to  attack  it  as  an  intergenera- 
tional  problem,  which  it  is.  and  I  am 
pleased  to  see  that  they  gave  a  sub- 
stantial increase.  It  is  back  up  to  $60 
million,  with  the  increase,  which 
would  aUow  1809  new  SUte  projects 
along  with  the  127  that  are  now  in 
effect  in  many  of  our  districts. 

I  share  the  committee's  serious  con- 
cern regarding  some  of  our  major  post- 
secondary  education  programs,  and 
the  Education  Committee,  under  our 
distinguished  chairman,  the  gentle- 
man from  California  [Mr.  Hawkins]. 
is  addressing  that  issue.  We  again  will 
be  addressing  that  issue  with  the  reau- 
thorization next  year. 

I  found  it  appropriate  that  the  bill's 
recommendation  for  the  graduate  as- 
sistance in  areas  of  national  need  pro- 
gram increases  its  funding  level  by  61 
percent  over  the  current  fiscal  year. 
This  will  permit  the  number  of  fellow- 
ships made  available  under  this  pro- 
gram to  jiunp  from  1.234  to  1,340 
during  1991. 

In  the  course  of  setting  forth  the 
Committee  on  Education  and  Labor's 
minority  views  and  estimates  on  the 
fiscal  year  1991  budget,  my  colleagues 
and  I  discussed  the  fact  that  while  we 
said  many,  many  years  ago  that  we 
would  fund  40  percent  of  all  the  man- 
dates we  sent  out  for  special  educa- 
tion, we  really  ended  up  last  year  sup- 
porting about  7  percent.  We  sent  all 
the  mandates  but  only  7  percent  of 
the  money.  I  am  pleased  to  see  that 
this  committee  has  heard  what  we  are 
saying  and  has  offered  to  raise  that  7 
percent  at  least  up  to  10.2  percent  this 
next  year.  That  will  free  up  money  to 
the  local  districts  to  do  the  kind  of 
things  that  they  want  to  do. 
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Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to 
yield  to  the  gentleman  from  Kentucky 
[Mr.  Natchbs],  the  distinguished 
chairman,  my  very  important  ally  and 
friend. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman 
that  we  on  this  subcommittee  appreci- 
ate his  help  with  this  bill  all  down 
through  the  years.  The  interest  of  the 
gentleman  is  not  only  with  Even  Start, 
it  is  with  all  of  education.  It  is  with  all 
of  the  programs  that  come  before  his 
committee  and  the  committee  of  my 
friend,  the  gentleman  from  California 
[Mr.  Hawkins],  the  chairman  of  the 
committee. 

Mr.  Chairman,  I  want  both  of  the 
gentleman  to  know  that  we  really  ap- 
preciate their  help  not  only  today  but 
all  down  through  the  years. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  Hawkins],  my  distinguished 
chairman. 

Mr.  HAWKINS.  Mr.  Chairman,  I  am 
pleased  to  Join  with  the  ranking  mi- 
nority member  of  the  Committee  on 
Education  and  Labor  and  to  support 
everything  that  he  has  said  with  re- 
spect to  the  Committee  on  Appropria- 
tions and  the  appropriation  bill  before 
us  today.  Not  only  has  this  committee 
done  an  excellent  job,  I  think,  of  help- 
ing us  to  build  a  competitive  economy, 
but  if  I  could  presume  to  speak  for  the 
children  of  America,  and  obviously  I 
cannot,  I  would  say  that  this  bill  and 
the  committee  under  the  leadership  of 
our  esteemed  colleague,  the  gentleman 
from  Kentucky  [Mr.  Natcher],  and 
the  ranking  minority  member,  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  have  done  an  outstanding  job 
of  preserving  and  helping  in  every  way 
possible  the  children  of  America. 

I  think  that  if  we  have  a  future  as  a 
nation,  we  can  say  that  it  lies  in  our 
children.  We  certainly  owe  a  debt  of 
gratitude  and  our  sincere  thanks  to 
this  committee  for  what  they  have 
done  in  recognizing  the  welfare  of 
children,  and  I  want  to  thank  the 
ranking  minority  member  for  taking 
this  time. 

We  have  been  involved  today  in  a  se- 
rious bill  before  the  committee  and 
have  had  the  same  feeling  expressed 
by  all  of  the  members  of  the  Commit- 
tee on  Ekiucation  and  Labor. 

I  want  the  gentleman  from  Ken- 
tucky (Mr.  Natcher]  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
to  know  our  deep  respect  for  them  and 
what  they  are  doing  in  this  particular 
proposal. 

Mr.  GOODLING.  Mr.  Chairman,  in 
closing,  speaking  for  the  children  of 
America,  we  say  a  great  big  thank  you 
to  the  committee  for  their  efforts  on 


behalf  of  education  and  training  pro- 
grams. 

Mr.  SAXTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  after  thoroughly  re- 
viewing the  appropriation  bill  before 
us  today.  I  wouldjusVlike  to  take  this 
opportunity  to  commend  and  thank 
the  leaders  of  this  subcommittee  for 
carrying  out  wh%t  I  consider  to  be  a 
very  effective  job?. 
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I  think  in  spite  of  the  fact  that  this 
is  one  of  the  largest  spending  bills  we 
will  consider,  it  covers  a  wide  range  of 
programs  that  I  daresay  directly  affect 
the  quality  of  life  of  many  of  our  con- 
stituents. 

Mr.  Chairman,  I  cringe  when  I  see 
the  $174  billion  price  tag,  but  I  also 
find  some  solace  in  the  fact  that  a 
valid  attempt  has  been  made  to  ade- 
quately fluid  many  important  pro- 
grams, programs  like  the  one  ad- 
dressed by  the  amendment  here,  pro- 
grams like  the  one  addressed  by  the 
gentleman  from  Florida  [Mr.  Young], 
and  other  programs  as  well. 

One  important  program  which  has 
not  been  discussed  today  so  far  as  I 
Icnow  that  is  included  in  the  bill  is  a 
program  involving  a  disease  known 
today  as  Lyme  disease.  It  has  become  a 
serious  health  problem  in  many 
States,  including  New  Jersey. 

Mr.  Chairman,  many  of  those  in  the 
southern  part  of  our  State  are  all  too 
familiar  with  the  causes  and  dehabili- 
tating  effects  of  Lyme  disease  that 
goes  untreated.  Thousands  of  cases  of 
Lyme  disease  have  been  diagnosed  this 
year  alone.  This  statistic  becomes 
more  alarming  when  experts  tell  us 
that  the  actual  incidence  of  Lyme  dis- 
ease that  go  undiagnosed  are  10  to  15 
times  greater  than  the  number  that 
are  diagnosed. 

Lyme  disease  is  caused  by  a  bacteria 
transmitted  by  the  bite  of  a  tiny  tick 
known  as  a  deer  tick.  If  untreated,  the 
disease  carries  with  it  severe  arthritic 
and  neurologic  complications,  and 
sometimes  even  death;  $3  million  is 
dedicated  to  the  study  of  repellents 
and  other  protective  measures  for  this 
disease.  As  one  who  has  personally 
heard  of  and  viewed  the  alarming 
problems  that  Lyme  disease  has 
caused,  I  commend  the  committee  for 
its  efforts  in  appropriating  the  money 
for  this  project. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  am  pleased  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  thank  my  good  friend,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxon], 
for  his  support  of  our  bill  and  for  what 
it  does  for  Lyme  disease.  This  disease 
started  in  Ljmae,  CT,  right  over  the 
line  from  where  I  live  in  Massachu- 
setts,   and    it    spread    like    wildfire 


throughout  the  east  coast  and  the 
Midwest  and  most  of  the  United 
States  today. 

Mr.  Chairman,  more  people  enjoy 
the  outdoors  today  and  become  ex- 
posed to  Lyme  disease,  and  to  the  tick, 
and  it  becomes  even  more  essential 
that  we  find  ways  to  test  new  repel- 
lents and  ointments  and  find  ways  to 
reduce  the  tick  population. 

I  am  proud  to  say  our  committee  has 
been  well  ahead  of  the  curve  in  fund- 
ing Ljmie  disease  research  and  control. 
A  lot  more  needs  to  be  done.  What  we 
have  is  a  solid  start  toward  its  elimina- 
tion. 

Mr.  Chairman.  I  might  say  in  the 
meantime,  and  it  may  sound  very 
light,  I  am  out  there  fishing  or  hunt- 
ing every  chance  I  get.  I  advise  all 
sportsmen  and  outdoors  people,  bird 
watchers  or  anybody  going  out  into 
the  woods,  to  bring  their  stockings  up 
over  their  pants  and  close  their  sleeves 
and  wear  some  kind  of  gloves,  because 
these  ticks  are  so  small  and  so  very 
difficult  to  see.  When  you  get  home,  if 
you  have  been  out  in  the  woods,  in- 
spect all  of  your  body  to  make  sure 
you  do  not  have  one  of  these  ticks. 

Berkeley  Bedell,  who  served  in  this 
House,  was  an  avid  fisherman  like 
myself.  He  contacted  Ljmie  disease 
fishing  in  the  rivers  out  here  in  Virgin- 
ia. After  many  years  now,  Berkeley 
Bedell  is  feeling  well  and  has  felt  that 
he  is  cured  from  Lyme  disease. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  New  Jersey  [Mr. 
Saxon].  We  have  been  working  very 
hard  on  this.  It  is  something  we  have 
got  to  give  our  very  best. 

Mr.  SAXON.  Mr.  Chairman,  reclaim- 
ing my  time,  I  thank  the  ranking 
member  for  those  remarks.  Part  of 
this  is  the  disease  itself.  The  other 
part  of  the  problem  is  that  there  are 
so  many  people  who  are  deathly  afraid 
of  contracting  Lyme  disease,  so  it  has 
actually  altered  the  way  of  life  of 
many  people  who  live  in  runl  areas. 

Again  I  support  the  bill  and  make 
reference  to  this  line  item  in  the  bill. 

PARLIAMEMTART  INQUIRY 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  make  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BROWN  of  Colorado.  Mr.  Chalii— 
man,  is  the  business  at  hand  before 
the  committee  the  completion  of  delib- 
erations on  the  Brown  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct.  Any  Member  may  insist  on 
regular  order  when  a  Member  is  ad- 
dressing another  subject. 

Mr.  NATCHER.  Mr.  Chairman,  at 
this  time  I  would  like  to  join  with  the 
gentlewoman  from  Hawaii  and  the 
gentleman  from  American  Samoa  with 
regard  to  this  amendment.  This 
matter  was  carefully  consiflered  by  our 
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subconunittee.    I    think   this   amend- 
ment should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  Brown] 
The  amendment  was  rejected. 
Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strilce  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman,  the  gentle- 
man from  Kentucky  [Mr.  Na^cher]. 

Mr.  Chairman,  I  am  very  pleased 
with  the  provisions  of  the  bill  regard- 
ing funding  for  the  National  Cancer 
Institute.  I  note  that  the  bill  includes 
$150.8  million  for  the  1990  appropria- 
tions. I  am  very  pleased  with  the  lan- 
guage in  this  section  of  the  bill  which 
reads  that  the  committee  expects  the 
Cancer  Prevention  and  Control  Pro- 
gram and  aU  aspects  of  breast  and  cer- 
vical cancer  research  to  be  given  the 
highest  priority. 

I  went  before  the  gentleman's  com- 
mittee and  found  an  open  mind  and  an 
open  ear  from  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
I  feel  that  the  Committee  on  Appro- 
priations has  gone  a  long  way  in  meet- 
ing this  request. 

til.  Chairman,  breast  cancer  will 
take  the  lives  of  43,000  American 
women  this  year.  Cervical  cancer  will 
take  the  lives  of  6,000  women.  Our  Na- 
tion's second  leading  killer  of  women 
Is  breast  cancer.  Yet  currently  the  NCI 
does  not  have  the  resources  to  explore 
all  avenues  for  a  cure. 

I  would  like  to  ask  the  gentleman 
from  Kentucky  [Mr.  Natchzr],  is  it 
his  experience  that  the  National  Insti- 
tutes of  Health  generally  adheres  to 
the  report  language  and  gives  it  its 
highest  priority? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman.  I 
would  like  to  state  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  that  that  has 
been  the  experience  of  the  subcommit- 
tee and  the  Committee  on  Appropria- 
tions. We  expect  that  they  will  follow 
the  language  that  we  set  forth  in  the 
report. 

Mr.  Chairman,  I  would  further  like 
to  say  to  the  gentlewoman  that  if  they 
do  not  follow  it,  they  will  have  to  tell 
us  why  when  they  present  next  year's 
budget.  When  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  I 
became  members  of  this  committee  a 
number  of  years  ago,  we  had  $73  mil- 
lion in  the  National  Institutes  of 
Health.  $73  million.  We  are  now  up  to 
$8,317  million.  Mr.  Chairman,  that  Is 
the  way  it  should  be.  When  you  take 
care  of  the  health  of  your  people  and 
educate  your  children,  you  live  in  the 
strongest  country  in  the  world. 


Mr.  Chairman,  I  would  further  like 
to  say  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar],  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  I  ap- 
preciate the  letter  that  the  gentle- 
women signed,  together  with  the  other 
gentlewoman  in  the  House,  concerning 
the  new  legislation  that  is  going 
through  at  this  time,  which  would  add 
additional  authorization  and  funding 
for  breast  cancer  and  cervical  cancer 
screening.  As  the  gentlewoman  knows, 
in  our  bill  we  receive  $2,900,000,000  for 
new  programs.  This  new  program  cer- 
tainly is  right  up  at  the  top  once  it 
gets  authorized. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  am  delighted  to  yield 
to  the  gentleman  from  Massachusetts 
[Mr.  Conte],  and  want  to  thank  the 
minority  leader  as  well,  not  only  for 
this  part  of  the  bill,  but  for  the  part 
that  relates  to  cancer  screening  pro- 
grams, mammography,  and  other  pro- 
grams. 

Mr.  CONTE.  Mr.  Chairman,  I  wish 
to  thank  my  distinguished  colleague 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  for  her  fine  work  on  issues 
concerning  breast  and  cervical  cancer. 
The  subcommittee  was  deeply  Im- 
pressed with  her  testimony  this 
spring. 

As  the  gentlewoman  knows,  our  com- 
mittee also  doubled  the  amount  for 
breast  and  cervical  cancer  control,  $10 
million  at  CDC.  When  the  new  author- 
izing bill,  H.R.  4790,  is  enacted,  we  will 
do  all  that  we  can  to  provide  addition- 
al funding. 

Mr.  Chairman,  I  want  to  stress  that 
prevention  of  these  two  deadly  dis- 
eases is  the  top  priority  for  the  health 
of  women  in  this  country.  I  am  glad 
we  were  able  to  help  on  this  vital  mis- 
sion. 

Ms.  OAKAR.  Mr.  Chairman,  re- 
claiming my  time,  one  of  the  reasons 
that  I  have  tried  to  push  for  more  re- 
search in  various  areas,  certainly 
breast  cancer,  is  that  I  do  not  think 
people  realize  that  143,000  American 
women  will  be  diagnosed  with  breast 
cancer  this  year;  43,000  of  them  will 
die  of  breast  cancer. 
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One  out  of  nine  women  will  be  diag- 
nosed as  having  this  disease.  It  is  in  a 
crisis  proportion.  Twenty-four  percent 
more  women  get  breast  cancer  today 
than  in  1976,  and  yet  the  reason  this 
targeting  in  this  report  language  for 
the  extra  revenues  is  so  important, 
today  only  $18  million  goes  for  direct 
research  for  breast  cancer.  And  we  do 
things  the  right  way;  we  have  $2.3  bil- 
lion for  AIDS  research,  which  I  sup- 
port, but  the  fact  is  more  women  get 
breast  cancer,  in  a  critical  way. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 


(By  imanimous  consent.  Ms.  Oakar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  I  Just  wanted  to  make 
the  point  that  during  the  Vietnam 
war,  when  we  had  50,000  brave  Ameri- 
can lose  their  lives  during  that  war,  in 
combat;  during  that  same  period  we 
had  330,000  women  lose  their  lives  to 
breast  cancer.  Yet,  until  this  time,  to 
be  honest,  we  have  not  seen  it  targeted 
as  a  disease  we  could  find  a  cure  for. 

We  had  a  hearing  at  which  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Myers],  a  distinguished  member 
of  the  Committee  on  Appropriations, 
was  testifying  and  was  part  of  the 
panel  before  our  Subcommittee  on 
Aging  Health.  We  were  told  by  one  of 
the  premier  research  doctors  that  In  5 
years,  if  we  could  target  this  disease, 
we  would  find  a  cure  for  this  disease 
and  relieve  the  pain  not  only  of  the 
women  but  their  families  also. 

So  I  certainly  want  to  compliment 
the  subcomitttee  for  putting  that  lan- 
guage in. 

I  also  wanted  to  make  another  obser- 
vation. That  is  that  the  distinguished 
chairman  of  our  Committee  on  Aging, 
the  gentleman  from  California  [Mr. 
Roybal],  also  a  member  of  the  Com- 
mittee on  Appropriations,  was  very 
helpful  in  putting  this  fimding  in  for 
elder-abuse  provisions,  because  we 
have  always  had  it  in  our  authorizing 
committee  as  related  to  the  Older 
Americans  Act  and  we  never  had 
money  for  It. 

I  was  so  pleased  that  the  committee 
was  able  to  see  fit  to  put  some  money 
in  for  what  is  another  increasingly  ter- 
rible phenomenon. 

So  I  want  to  say  to  my  colleagues 
how  pleased  I  am  with  these  increases 
in  research  on  programs  that,  frankly, 
in  the  past  have  been  somewhat  ne- 
glected. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, wiU  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Indifuia  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  I  spoke  earlier  during 
general  debate  on  this  issue.  I  have 
been  since  criticized  for  the  fact  that  I 

made  light 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  again  expired. 

(On  request  of  Mr.  Myers  of  Indiana 
and  by  uiumlmous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  I  continue  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  As  I  was 
saying,  I  was  criticized  for  the  fact 
that  I  made  light,  that  I  mentioned 
that  they  were  spending  more  money 
on  AIDS  research  than  we  are  on 
these  others  which  are  killing  more 
people.  Heart  and  cancer  are  killing 
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many   more   people   in   this   country 
than  AIDS. 

Now,  I  am  not  critical  of  the  $1.7  bil- 
lion that  this  committee  put  in  the 
bill.  However,  the  incidence  of  breast 
cancer  which  we  are  identifying  here 
is  increasing  very  rapidly  also. 

Just  in  1980,  1  out  of  11  women 
would  be  diagnosed  as  having  breast 
cancer.  Now  it  is  one  out  of  nine  in 
just  10  years.  And  it  is  a  rapid  in- 
crease. So  something  may  be  done, 
something  can  be  done. 

So  I  certainly  join  the  lady.  We  have 
worked  together  on  this.  Something 
can  be  done  if  it  is  given  proper  atten- 
tion. 

I  earlier  urged  the  committee  that 
during  this  year  we  would  be  urging 
them  to  take  a  look  and  possibly  fimd 
programs  that  will  come  on,  because  a 
year  can  make  a  tremendous  differ- 
ence in  the  lives  that  we  can  save. 

So  I  thank  the  gentlewoman  for 
yielding  and  for  her  remarks  here 
today.  Something  can  and  must  be 
done  about  this  very  growing  and  very 
dreaded  disease. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  and  thank  him  also  for 
his  work  on  this  matter. 

So  let  us  prevent  the  disease.  This 
bill  is  a  very  important  first  step  by 
having  mammography  covered  for 
low-income  women. 

I  would  like  to  see  it  covered  in  every 
policy  in  this  country,  including  Medi- 
care. 

Also,   I   am  very 
have  specifically  asl 
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Mrs.  VUCANOVICH.  Mr.  HJhairman,  I  would 
like  to  thank  the  dlstinguished^airman  of  the 
Health  SubcorDmlttee,  Mr.  Natcher,  and  the 
distinguished  ranking  member,  Mr.  Conte,  for 
their  efforts,  and  the  efforts  of  my  colleagues 
on  tfip^ubcommittae  to  increase  funding  for 
breSst  cancer  research  and  prevention. 

As  you  know,  I  have  made  the  fight  against 
death  from  breast  cancer  my  legislative  priori- 
ty. My  primary  goal  has  been  to  work  at  the 
Federal  level  to  make  screening  mammogra- 
phy available  and  affordable  to  women  around 
the  country.  Doubling  the  funding  to  $10  mil- 
lion for  breast  and  cervical  cancer  prevention 
programs  at  the  Centers  for  Disease  Control 
will  certainly  show  our  commitnnent  to  reduc- 
ing the  tragic  number  of  these  deaths. 

My  interest. in  helping  to  drive  down  ttra 
tragic  number  of  deaths  from  breast  cancer 
stems  from  my  own  personal  experience.  In 
Fet)ruary  1983,  I  followed  the  recommenda- 
tion of  the  Office  of  the  Capitol  Physician,  and 
went  for  my  first  screening  mammogram.  Al- 
ttKJugh  I  always  had  been  very  conscientious 
about  regular  physical  checkups,  and  although 
I  was  61  years  old,  no  one  had  ever  men- 
tioned anything  about  mamnxigrams  to  me 
before.  Unfortunately,  that  first  mammogram 
detected  a  tumor,  and  prompt  surgery  saved 
my  Kfe.  Earty  detection  of  my  txeast  cancer 
allowed  me  to  continue  livir)g  an  active  and 


satisfying  life,  and  caused  me  to  dedk^te 
myself  to  reducing  breast  cancer  mortality. 

A  number  of  my  colleagues  and  I 
have  declared  war  on  breast  cancer, 
and  this  time  it  is  not  a  fight  to  the 
death,  but  a  fight  until  there  are  no 
more  deaths.  As  I  see  it,  the  war  must 
be  waged  on  two  major  fronts:  Making 
sure  that  every  woman  who  needs  one 
has  access  to  affordable  mammo- 
grams, and  assisting  those  on  the  fore- 
front of  science  who  are  searching  for 
clues  to  the  causes  of  breast  cancer 
and  its  cure. 

I  commend  the  conunittee  for  appro- 
priating more  than  $1.7  million  for  the 
National  Cancer  Institute,  which  is  an 
increase  of  almost  $151  million  more 
than  the  fiscal  year  1990  appropria- 
tion. More  than  that,  Mr.  Chairman,  I 
commend  the  committee  for  adding 
the  language  to  the  conunittee  report 
asking  that  breast  cancer  be  given  a 
high  priority  for  the  increased  fund- 
ing. 

I  believe  that  these  actions  will  allow 
us  to  win  a  significant  battle  in  the 
war  against  breast  cancer  deatlis.  Too 
many  families  have  suffered  and  will 
suffer  unless  we  remain  vigilant  and 
we  succeed.  I  commend  this  conunittee 
for  their  dedication  in  this  vital 
matter. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5257,  Labor-HHS-Educa- 
tion  appropriations  for  fiscal  year 
1991. 

I  would  like  to  commend  the  gentle- 
man from  Kentucky,  Mr.  Natcher, 
and  the  gentleman  from  Masschusetts, 
[Mr.  Conte]  and  the  members  of  their 
subcommittee  for  drafting  an  excel- 
lent bill  which  addresses  the  pressing 
needs  of  our  Nation's  most  precious 
assets,  our  children. 

The  children  of  this  Nation  have 
every  reason  to  be  grateful  to  the  gen- 
tleman from  Kentucky,  [Mr.  Natcher] 
this  year  and  every  year  that  he  has 
served  in  this  capacity.  Chairman 
Natcher's  bill  provides  a  $3  biUion  in- 
crease for  education,  the  largest  single 
increase  ever  appropriated  for  educa- 
tion. 

Among  the  crucial  education  pro- 
grams which  received  major  increases 
over  the  fiscal  year  1990  levels  are  $1 
billion  increase  for  compensatory  edu- 
cation; $857  million  increase  for  handi- 
capped education;  $692  million  in- 
crease for  student  financial  assistance, 
including  $609  million  increase  for  Pell 
grants  for  needy  students. 

A  $100  million  increase  for  the 
TRIO  Program  for  needy  students 
who  are  the  first  in  their  family  to 
attend  college.  I  have  a  number  of 
those  people  in  my  district  who  are 
grateful  to  Mr.  Natcher  for  this. 

This  bill,  in  addition,  reserves  signifi- 
cant increases  for  current  programs 
awaiting     reauthorization,     such     as 


Head  Start,  vocational  education,  and 
for  new  programs  such  as  the  child 
care  bill  which  is  now  in  conference. 

This  bill  was  carefully  and  wisely 
drafted.  Mr.  Natcher  has  brought  his 
experience  and  his  wisdom  in  setting 
the  priorities  in  this  bill,  and  I  com- 
mend him  for  it. 

Mr.  Chairman,  I  urge  passage. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KIT  .DEE.  I  am  happy  to  yield  to 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Kentucky   [Mr. 

Mr.  NATCHER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentleman  and  to  the  House  that 
we  appreciate  the  gentleman  from 
Michigan's  [Mr.  Kildee]  help  not  only 
today  with  our  bill  but  every  year  that 
the  gentleman  has  been  a  Member  of 
Congress.  We  appreciate  it. 

AMENDBoarr  oitered  by  hr.  walker 
Mr.    WALKER.    Mr.    Chariman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walrzr:  On 
page  43.  line  12.  strike  "$763,616,000"  and 
insert  in  lieu  thereof  "$763,551,000". 

Mr.  WALKER.  Mr.  Chairman,  in  a 
nation  concerned  about  dealing  with 
the  problems  of  international  competi- 
tiveness, what  that  nation  needs  is 
more  lawyers. 

In  a  nation  concerned  about  econom- 
ic viability,  what  that  nation  needs  is 
more  lawyers. 

In  a  nation  concerned  about  educa- 
tional superiority,  what  that  nation 
needs  is  more  lawyers. 

In  a  nation  concerned  about  techno- 
logical advances,  what  that  nation 
needs  is  more  lawyers. 

In  a  nation  concerned  about  engi- 
neering excellence,  what  that  nation 
needs  is  more  lawyers. 

Now,  what  I  am  proposing  here  is 
that  if  you  believe  that,  you  probably 
are  not  for  my  amendment.  If  you  do 
not  believe  that,  what  you  probably 
should  do  is  take  a  look  at  my  amend- 
ment because  we  got  an  item  in  the 
bill  called  "law  school  clinical  experi- 
ence," and  we  are  going  to  spend  $5 
million  on  it,  despite  the  fact  that  the 
administration  requested  nothing  for 
it  in  its  budget. 
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That  $5  million  is  a  $65,000  increase 
over  the  1990  amount.  Now,  I  am  a 
little  embarrassed  by  the  modesty  of 
my  own  amendment  in  this  case,  but 
all  I  am  doing  is  proposing  that  we 
eliminate  the  $65,000  of  increase. 

Now,  since  the  committee's  report 
claims  that  we  are  going  to  have  64 
grants  under  this  program,  my  amend- 
ment would  have  the  effect  of  limiting 
by  $1,000  each  of  the  grants  in  this 
particular  program.  We  are  still  going 
to  get  more  lawyers  imder  my  amend- 
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ment.  But  at  least  we  would  hold  this 
program  that  was  not  requested  to  the 
1990  level,  and  we  would  save  a  modest 
$65,000  in  one  program  under  the 
budget. 

It  seems  to  me  that  maybe  the 
House  has  the  will  to  reduce  this  one 
program  by  $65,000.  thereby  maintain- 
ing a  freeze  level  for  the  upcoming 
year.  I  ask  the  House's  consideration 
of  this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 
I  think  the  gentleman  must  not  under- 
stand the  program.  If  he  did.  I  do  not 
believe  he  would  have  made  the 
amendment. 

It  is  always  easy  to  pick  on  lawyers. 
They  are  fair  game  always.  This  Law 
School  Clinical  Program  is  a  program 
to  help  poor  people  get  access  to  Jus- 
tice that  otherwise  would  not  have  it. 
We  have  a  national  legal  services  pro- 
gram but  it  cannot  begin  to  serve  all 
the  poor  people  in  this  country  that 
need  access  to  Justice.  That  is  what 
this  is  all  about. 

Law  schools  now  have.  Just  in  the 
last  few  years,  started  setting  up  clini- 
cal programs  where  they  have  stu- 
dents, under  the  supervision  of  two  or 
three  expert  lawyers  serve  poor 
people.  A  large  portion  of  these  poor 
people  are  elderly  people  who  have 
need  for  and  a  right  to,  for  example. 
Social  Security,  but  they  cannot  nego- 
tiate the  legal  system  to  secure  what 
they  are  entitled  to.  That  is  what  this 
is  all  about.  Our  Justice  system  is 
based  on  the  rule  of  law.  If  a  person 
were  in  Vietnam  and  had  a  problem,  a 
guy  comes  out  in  a  white  sviit  and  sits 
there  and  makes  a  decision  on  the 
spot.  No  appeal,  no  nothing.  That  is 
the  end  of  it.  Now,  that  is  fast  justice, 
but  that  is  not  our  Justice  system. 

We  base  Justice  upon  laws.  People  in 
this  country  must  negotiate  the  legal 
system.  People  who  have  money  can 
do  that.  However,  we  have  a  lot  of 
people  now  who  have  rights  that  are 
not  being  protected  because  they 
cannot  pay  for  the  legal  services.  It  is 
tui  access  to  Justice  that  is  involved 
here. 

In  the  medical  profession  we  have 
had  interns  for  many,  many  years.  We 
have  never  had  interns  in  law  schools 
until  recently  but  are  now  beginning 
to  do  so.  The  biggest  law  schools  did 
not  even  have  clinical  programs,  but 
now  we  are  encouraging  them  to  set 
up  a  clinical  program.  They  have  to 
put  up  a  lot  of  their  own  money  also 
and  this  program  is  to  encourage  them 
to  set  up  these  programs.  Law  schools 
are  catching  on.  The  Bar  Association 
is  pushing  them  to  do  this.  They  had 
29  law  schools  a  couple  years  ago  en- 
gaging in  these  clinical  programs.  Now 
there  are  about  64.  They  had  a  meet- 
ing last  year.  I  think  another  30  or  40 
came  to  find  out  how  to  run  a  clinical 
program.  They  have  to  go  through 
their  bar  associations  and  others  to 


get  money  to  set  up  the  program  and 
secure  permission  from  the  Supreme 
Court  so  students  can  help  under  su- 
pervision but  they  need  some  encour- 
agement. That  is  what  this  program  is 
about. 

The  $65,000  which  happens  to  be  the 
amount  that  was  knocked  out  on 
Gramm-Rudman.  this  is  all  it  is.  It  is 
replenishing  the  same  amount  they 
had  last  year  before  Gramm-Rudman 
knocked  out  $65,000.  But  what  they 
will  actually  get  is  less  per  school  than 
they  had  last  year  because  more 
schools  are  qualifying.  I  think  we 
really  should  match  non-Federal  fund- 
ing, as  long  as  they  are  providing  legal 
access  to  Justice  that  people  would  be 
eligible  for  under  legal  services  if 
there  was  enough  legal  services  avail- 
able, which  there  is  not.  These  clinical 
programs  provide  a  needed  service.  We 
are  getting  the  biggest  bargain  in  the 
Government  when  we  put  up  a  little 
money  and  encourage  them  to  put  up 
non-Federal  money  to  go  with  it. 

So  this  is  a  good  program,  and  I 
think  it  should  be  clear  in  the  Rxcoro 
that  we  are  not  helping  lawyers  here. 
As  a  matter  of  fact,  lawyers  are  con- 
tributing money  to  the  law  schools, 
giving  law  schools  money  to  go  with 
the  little  amount  of  money  that  is  in 
this  program.  This  is  one  of  the  best 
programs  we  have.  If  Members  believe 
in  access  to  justice  and  our  legal 
system.  Members  surely  should  be  for 
the  full  amount  for  this  program. 

Mr.  NATCHER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kentucky  [Mr. 
Natchcr]. 

Mr.  NATCHER.  Mr.  Chairman.  I 
would  like  to  advise  the  Members  of 
the  House  that  this  Is  a  matter  that 
has  come  before  our  subcommittee 
each  year  during  the  hearings.  We 
have  carefully  considered  the  matter. 
We  have  heard  a  number  of  witnesses 
each  time.  I  Join  with  the  gentleman 
from  Iowa  [Mr.  Smith]  that  this 
amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walkzr]. 
The  amendment  was  rejected. 

AMXNDMKIfT  OPTERKD  BT  MX.  WAUCn 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walkxk.  On 
pa«e  45.  line  23.  strike  "$133.MO.0OO"  and 
Insert  In  lieu  thereof  "$133,850,000  ". 

Mr.  WALKER.  Mr.  Chairman,  what 
we  have  just  discovered  is  that  the 
House  caimot  go  along  with  even  the 
modest  Gramm-Rudman  cut  that  we 
took  last  year. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman.  I 
would  like  to  inquire  of  the  gentleman 


if  it  is  his  intention  to  reduce  this 
amount  $10  million? 

Mr.  WALKER.  Yes,  that  is  right. 

Mr.  NATCHER.  If  the  gentleman 
will  carefully  consider  his  amendment. 
I  say  to  the  gentleman  from  Petuisyl- 
vania  [Mr.  Walker]  that  he  is  reduc- 
ing it  only  by  $10.000. 

Mr.  WALKER.  Mr.  Chairman,  in 
looking  at  this  amendment,  I  find  we 
had  a  staff  error  in  drafting,  and  I 
would  ask  unanimous  consent  to  cor- 
rect the  amendment.  It  should  read 
"$123,860,000." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]? 

There  is  no  objection. 

The  CHAIRMAN.  The  amendment 
is  modified. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

On  pace  45.  line  32.  strike  "$133,860,000" 
and  Insert  in  lieu  thereof  "133,860.000". 

Mr.  WALKER.  Mr.  Chairman,  the 
House  has  Just  said  that  last  year  we 
got  a  few  minor  savings  in  the 
Oramm-Rudman.  In  that  particular 
program,  a  $5  million  program,  we  got 
$65,000  in  savings.  The  House  has  Just 
said  with  this  decision  that  it  cannot 
save  that  $65,000  again  this  year.  We 
have  to  go  ahead  and  save  the  money. 

I  am  not  certain  that  we  can  tell  the 
American  people  with  a  straight  face 
that  there  is  any  intention  here  at  all 
to  find  savings  in  these  programs,  and 
this  idea  that  there  is  somehow  the 
political  will  and  courage  to  deal  with 
the  budget  deficit  is  becoming  a  na- 
tional Joke  as  we  go  through  these  ap- 
propriations. 

In  this  particular  case,  we  are  talk- 
ing about  $10  million  savings.  We  are 
talking  about  real  money  in  this 
amendment.  I  hope  that  Members  will 
understand  what  it  is  we  are  doing. 
This  is  money  which  is  in  the  bill  for 
the  education  sununit  followup.  This 
is  money  badly  wanted  by  the  adminis- 
tration. Those  who  have  come  to  the 
floor  and  suggested  that  somehow  this 
President  is  driving  these  budget  defi- 
cits forward,  as  the  past  administra- 
tion did.  may  want  to  consider  this  be- 
cause this  is  an  amendment  which 
strikes  out  the  money.  $10  million  that 
they  would  like  to  have  for  a  supple- 
mental followup.  Now.  I  do  not  have 
any  doubt  that  they  would  use  the 
money  for  some  worthwh^e  purpose, 
but  they  are  telling  this  Member  of 
Congress  that  we  ought  to  be  a  part  of 
raising  taxes  in  order  to  meet  educa- 
tional and  other  priorities. 

In  this  particular  case  I  am  not  cer- 
tain of  the  priority  for  education,  be- 
cause it  seems  to  me  that  if  the  de- 
scription in  the  committee  report  is 
correct,  this  sound  to  me  like  $10  mil- 
lion in  phone  calls,  because  what  it  is 
for  is  to  find  out  whether  or  not  the 
things  going  on  or  that  they  said 
would  go  on  at  the  summit  are.  in  fact. 
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being  followed  through  on.  That  can 
be  made  by  a  series  of  phone  calls 
across  the  country,  and  my  doubt  is 
that  it  wiU  cost  10  million  bucks  to  do 
it. 

Now.  the  committee  has  already  cut 
this  program  from  $20  million  to  $10 
million.  It  seems  to  me  that  we  should 
cut  out  the  other  $10  million  and  save 
the  Department  of  Education.  If  we 
think  it  is  important  enough  to  follow 
up  on.  the  summit,  then  do  it  within 
the  resources  that  we  have.  We  have 
plenty  of  resources  to  find  out  across 
the  country  what  happened  as  the 
result  of  the  summit.  Why  we  have  to 
spend  this  $10  million  at  a  time  when 
we  do  not  have  the  money  is  beyond 
my  imagination. 

So  I  would  certainly  hope  that  the 
House  could,  in  this  particular  in- 
stance, say  to  this  administration  that 
there  are  some  needs  for  you,  also,  to 
do  the  Job  of  cutting  in  things  that  are 
important  but  not  absolutely  essential. 
We  are  down  to  absolute  essentials  if 
we  are  going  to  deal  with  this  budget 
deficit,  and  here  something  is  not  an 
absolute  essential.  Ten  million  bucks 
in  phone  calls  to  follow  up  on  the 
summit  is  not  an  absolute  essential.  I 
would  hope  that  the  House  in  this  par- 
ticular instance  would  decide  to  save 
some  real  money,  save  $10  million.  We 
will  not  harm  education  as  being  prac- 
ticed in  any  school  district  in  the 
country  one  iota  with  this  cut. 
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This  will  simply  assure  that  the  De- 
partment of  iiiducation  in  some  way 
will  follow  up  on  its  summit  of  last 
year  in  a  way  that  is  different  than 
the  way  they  now  plan  to  do  it. 

Mr.  Chairman,  I  ask  the  Members  to 
support  a  cut  that  has  no  conse- 
quences on  education  as  really  prac- 
ticed but  which  has  some  real  conse- 
quences in  helping  us  lower  budget 
deficits.        

Mr.  NATCHER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  Chairman,  in  the  State  of  Vir- 
ginia a  summit  was  held  in  the  field  of 
education.  At  that  time  the  Secretary 
of  Education  and  the  different  repre- 
sentatives of  the  States  were  present. 

This  Is  followup  on  the  summit  to 
ascertain  what  can  be  done  to  imple- 
ment the  suggestions  and  the  recom- 
mendations made  at  the  summit. 

We  have  a  Secretary  of  Education 
who  I  believe  is  one  of  the  best  quali- 
fied men  in  this  country  to  serve  in 
that  capacity.  This  is  a  matter  that  is 
of  great  concern  to  the  Secretary  of 
Education.  He  has  talked  to  me  about 
it.  In  testifying  before  our  committee, 
he  has  stressed  the  importance  of  this 
amoiuit  of  money,  and  as  I  pointed  out 
to  my  friend,  the  gentleman  from 
Pennsylvania— and  he  is  my  friend— I 
did  not  wa^t  to  object.  The  difference 


between  $10,000  and  $10  million  is  a 
large  amount  with  me,  Mr.  Chairman. 
Personally,  it  is  a  large  amoiuit.  I  did 
not  want  to  object  to  the  gentleman's 
construction  as  far  as  the  amendment 
is  concerned,  but  I  would  say  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia, that  here  today  we  have  a  man 
who  is  qualified  to  be  Secretary  of  the 
Department  of  Education. 

This  is  a  small  amoimt  of  money 
that  serves  a  useful  purpose,  and  I 
hope  this  amendment  is  defeated. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  raised 
a  question  over  the  $10  million  for  the 
education  summit  followup.  I  find  his 
comments  to  be  misdirected,  because 
the  committee  really  reviewed  this  ac- 
tivity in  depth.  I  had  the  Secretary 
come  to  my  office  and  speak  to  me 
about  this  and  tell  how  badly  he 
wanted  it. 

And  this  is  one  of  the  few  items  the 
President  really  wants.  He  is  for  a  lot 
of  things  in  this  bill,  but  this  is  one 
item  that  he  really  wants  because  it 
will  do  so  much.  It  creates  a  ripple 
effect  in  the  States.  This  activity 
brings  the  Governors  together  with 
the  President  and  other  educational 
leaders  to  set  goals  and  plan  reform 
activities.  Obviously  the  summit 
follow-up  is  a  key  component  of  the 
nationwide  effort  to  reform  oiir 
schools. 

The  $10  million  for  the  one-time  ac- 
tivity is  badly  needed,  and  I  would  be 
disappointed  if  this  activity  is  cut.  I 
know  the  Secretary,  who  is  a  good  Sec- 
retary and  a  good  man,  would  be  dis- 
appointed if  the  summit  followup  is 
cut. 

ttx.  Chairman.  I  put  language  in  the 
report  directing  the  department  to 
expand  the  summit  followup  to  in- 
clude all  of  the  policy  makers  in  the 
States,  the  school  board  members,  the 
State  board  members,  and  the  State 
legislators.  They  are  the  folks  who  are 
really  reforming  our  schools.  The  $10 
million  Is  a  good  investment. 

Mr.  Chairman,  I  hope  this  amend- 
ment is  defeated. 

Mr.  EARLY,  lix.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  said  earlier,  I  am 
proud  to  be  a  member  of  this  subcom- 
mittee, and  I  do  not  like  to  oppose  the 
subcommittee  on  occasion,  but  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  for  a  little  varia- 
tion in  what  he  is  doing. 

I  have  not  voted  for  an  across-the- 
board  cut  since  I  have  been  in  the 
Congress.  I  Just  do  not  think  it  is  fair 
to  treat  everyone  the  same,  whether 
they  are  efficient  or  inefficient  or 
whether  they  are  good  or  bad.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]    has    offered    an    approach 


where  he  has  identified  four  pro- 
grams. This  particular  concern  involv- 
ing $10  million  was  discussed  at  length 
in  subcommittee. 

As  far  as  the  subcommittee  was  con- 
cerned, the  majority  would  vote  not  to 
cut  it.  I  am  not  going  to  push  it,  but  if 
it  came  to  a  vote,  I  would  vote  to  cut 
it. 

Later  on  the  gentleman  has  an 
amendment  for  $480,000  reduction  in 
another  agency  which  was  discussed  at 
length  in  subcommittee.  I  think  the 
whole  agency  should  be  abolished.  I 
would  support  him  on  that  particular 
amendment,  too. 

I  appreciate  the  last  time  we  had 
consideration  of  the  whole  House,  we 
included  this  and  then  did  not  have  a 
rollcall  vote.  It  is  not  that  it  was  not 
meritorious,  because  it  was.  The  gen- 
tleman probably  will  lose  this  amend- 
ment, but  I  Just  want  the  Members  to 
know  for  the  record  that  if  it  is  put  to 
a  vote,  I  will  vote  for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
as  modified. 

The  amendment,  as  modified,  was 
rejected. 

AlfENDMERT  OPPERZD  BT  MR.  WALKZR 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  53,  line  4.  strike  "$3,871,000"  and  insert 
in  lieu  thereof  "$3,806,000". 

Mr.  WALKER.  Mr.  Chairman,  I 
guess  we  can  try  again.  We  could  not 
get  $65,000  before,  we  could  not  get 
$10  million  there. 

There  is  another  little  item  in  the 
bill  called  the  Physician  Payment 
Review  Commission.  This  is  some- 
thing, as  I  understand  it.  that  was  set 
up  to  take  a  look  at  how  physicians 
get  paid  under  the  Medicare  system.  If 
my  constituents  are  any  gauge  of  what 
has  been  happening,  they  are  not  real 
happy  with  the  way  that  system  is 
workhig  and  then  with  the  way  this 
Commission  is  performing. 

The  physicians  are  unhappy.  They 
think  that  the  entire  program  is  aimed 
at  driving  them  out  of  business.  The 
patients  are  unhappy  because  they 
think  the  whole  system  is  being  de- 
stroyed by  physician  payments.  The 
hospitals  are  unhappy  because  they 
think  the  system  does  not  adequately 
protect  their  interests.  Everyone  in 
the  system,  as  far  as  I  can  see,  thinks 
that  the  process  makes  no  sense. 

So  what  do  we  do  in  this  particular 
bill?  We  reward  them.  We  give  them 
$65,000  more  this  year  than  they  got 
last  year. 

My  amendment  again  is  a  very 
modest  little  amendment.  It  is  Just  a 
little  thing  that  says: 

Let's  not  give  them  the  $65,000.  Let's  force 
them  to  live  with  the  over  $3.8  million  they 
got  last  year.  Let  us  force  this  horrendous 
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problem  upon  them  that  they  might  have  to 
live  with  last  year's  appropriation  at  the 
Physician  Payment  Review  Commission. 

So  I  would  ask  the  House  In  this  par- 
ticular case  to  help  us  cut  spending  by 
this  one  little  amount,  by  $65,000  for 
this  Review  Commission.  I  think  most 
of  America  would  tell  us  at  the  present 
time  that  it  has  failed  in  its  Job.  Let  us 
not  reward  them.  Let  us  hold  them  to 
last  year's  spending. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  we  ought  to 
remember  the  movie,  "The  Wizard  of 
Oz."  If  you  recaU  that  very  famous 
movie,  there  was  a  scene  where  some 
of  the  little  people  were  singing  a  little 
song  which  sort  of  described  the  tenor 
of  the  community.  The  words  went 
like  this: 

We  represent  the  Lollipop  Guild,  the  Lol- 
lipop Guild,  the  Lollipop  Guild,  and  in  the 
name  of  the  Lollipop  Guild,  we  wish  to  wel- 
come you  to  Munchkin  Land. 

To  me,  we  are  at  the  point  today 
when  we  are  dealing  with  "Munchkin" 
amendments. 

Does  anyone  seriously  believe  that 
we  are  going  to  make  a  dent  in  Federal 
spending  and  the  Federal  deficit  by  re- 
ducing $65,000  from  this  item  when  we 
tiave  the  B-2  bomber  that  is  going  to 
cost  us  $600  million  or  $700  million 
apiece— that  is  not  thousands,  but  mil- 
lions—when we  have  star  wars,  and 
when  we  have  the  administration  sug- 
gesting that  with  everything  that  has 
happened  in  the  world,  we  ought  to  in- 
crease our  military  foreign  aid  around 
the  world? 
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Mr.  Chairman,  this  amendment.  I 
think,  is  here  simply  for  its  symbolic 
purpose.  The  problem  is  that  we  have 
been  engaging  in  symbolic  acts  for  the 
last  10  years,  and  that  is  why  we  have 
not  made  very  much  progress  in  deal- 
ing with  the  deficit. 

Now  the  Physician  Payment  Review 
Commission  happens  to  be  a  very  im- 
portant program.  We  shell  out  billions 
and  billions  of  dollars  on  the  basis  of 
how  doctors  are  reimbursed  for  vari- 
ous medical  services  which  are  paid  for 
by  the  taxpayers  and  by  consumers  of 
health  services  in  this  country.  We 
have  great  disagreement  about  what 
system  ought  to  be  used  to  pay  those 
physicians. 

What  we  are  simply  doing  here  is  to 
find  a  very  tiny  program  in  the  budget 
which  tries  to  lay  out  the  most  equita- 
ble way  possible  to  reimburse  doctors. 

Mr.  Chairman,  I  come  from  a  rural 
area.  We  think  we  are  getting  euchred 
in  the  way  physicians  are  being  reim- 
bursed in  our  area  because  of  the 
urban  differential  which  pays  urban 
physicians  fau-  more  than  it  pays  rural 
physicians  for  the  same  services. 
There  are  people  from  big  city  areas 
who  feel  quite  differently.  These 
people  are  doing  the  hard  job  of  trying 


to  work  through  the  very  difficult 
problem  of  how  to  reimburse  physi- 
cians under  Crovemment  programs. 

Mr.  Chairman,  I  happen  to  be  sitting 
here  diu-ing  my  spare  time,  as  we  are 
here  on  the  floor  today,  sitting  here 
reading  a  description  of  a  new  national 
health  care  bill  which  is  being  offered 
by  one  of  our  Members.  One  of  the 
issues  that  we  have  to  face  in  the 
entire  issue  of  universal  health  cover- 
age is  how  doctors  are  going  to  be 
paid.  That  is  a  multibiUion-dollar 
problem.  We  are  going  to  have  univer- 
sal health  insurance  by  the  end  of  this 
century,  and  it  would  be  kind  of  nice  if 
we  were  not  penny  wise  and  pound 
foolish  as  we  move  to  programs  like 
that. 

Mr.  Chairman,  I  would  suggest  it  is 
immaterial  whether  this  amendment 
passes  or  not.  I  do  not  believe  this 
amendment  really  accomplishes  a  seri- 
ous legislative  purpose.  I  really  think 
it  is  a  Munchkin  amendment  in  a  town 
besieged  by  Munchkin  mentality,  and 
so  I  guess  that  is  normal;  but  I  hope 
my  colleagues  do  not  mind  if  I  chuckle 
at  it  as  we  pretend  to  take  it  as  a  seri- 
ous legislative  effort. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCOROKD  VOTX 

Mr.    WALKER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by  electronic 
device,  and  there  were— ayes  115,  noes 
293,  not  voting  24,  as  follows: 
[Rou  No.  247] 
AYES-115 


NOES-293 


Archer 

Hancock 

Robinson 

Armey 

Hansen 

Rohrabacher 

Ballanger 

Hastert 

Ro6-Lehtlnen 

B*rtlett 

Heney 

Roth 

Barton 

Herger 

Sax  ton 

Bennett 

HUer 

Schaefer 

Bliley 

HoUoway 

Schiff 

Broomfleld 

Hunter 

Schuette 

Brown  (CO) 

Inhofe 

Schulze 

Buechner 

Ireland 

Seruenbrenner 

Bunning 

James 

Shaw 

Burton 

Kaslch 

Shays 

Callahan 

Kolbe 

Shuraway 

Campbell  (CA) 

Kyi 

Shuster 

Clinger 

Lagomarsino 

Slaughter  (VA) 

Coble 

Leach  (lA) 

Smith  (TX) 

Coleman  (MO) 

Lent 

Smith.  Denny 

Combest 

Lewis  (FL) 

(OR) 

Coughlin 

Ughtfoot 

Smith.  Robert 

Cox 

Madigan 

(NH) 

Crane 

Martin  (IL) 

Smith.  Robert 

DeLay 

McCollum 

(OR) 

DeWlne 

McCrery 

Snowe 

Dickinson 

McEwen 

Solomon 

Douglas 

McOrath 

Steams 

Dreier 

McMillan  (NO 

Stenholm 

Duncan 

Meyers 

Sundquist 

Edwards  (OK) 

Michel 

Tanner 

Fields 

Miller  (OH) 

Tauke 

Prenzel 

Mollnarl 

Thomas  (CA) 

Gallegly 

Moorhead 

Thomas  (WY) 

Gekas 

Packard 

Upton 

Gillmor 

Pashayan 

Vander  Jagt 

Gingrich 

Faxon 

Vucanovich 

Goss 

Fetri 

Walker 

Gradlson 

Qulllen 

Whittaker 

Grandy 

Regula 

Wylle 

Grant 

Rhodes 

Young  (AK) 

Gunderson 

Ridge 

Hammerschmidt  Roberts 

Ackerman 

Oonzales 

Obey 

Alexander 

Gordon 

Olln 

Anderson 

Green 

Ortis 

Andrews 

Ouarlni 

Owens  (NY) 

Annunzlo 

Hall  (OH) 

Owens  (UT) 

Applegate 

Hall  (TX) 

Oxiey 

Aspln 

Hamilton 

PaUooe 

Atkins 

Harris 

PanetU 

AuCoin 

Hatcher 

Parker 

Barnard 

Hawkins 

Parris 

Bateman 

Hayes  (IL) 

PattetBon 

Bates 

Hayes  (LA) 

Payne  (NJ> 

Bellenson 

Hefner 

Payne  (VA) 

Bereuter 

Henry 

Pease 

Berman 

Hertel 

Peiosi 

BevUl 

Hoagland 

Penny 

Bllbray 

Hochbruecknei 

Perkins 

BUirakls 

Horton 

Pickett 

Boehlert 

Houghton 

Pickle 

Boggs 

Hoyer 

Porter 

Bonlor 

Hubbard 

Poshard 

Borskl 

Huckaby 

Price 

Bosco 

Hughes 

PurseU 

Boucher 

Hutto 

RataaU 

Boxer 

Hyde 

Rangel 

Brennan 

Jacobs 

Ravenel 

Brooks 

Jenkins 

Ray 

Browder 

Johnson  (CT) 

Richardson 

Brown  (CA) 

Johnson  (SD) 

Rlnaldo 

Bruce 

Johnston 

Roe 

Bryant 

Jones  (OA) 

Rogers 

Bustamante 

Jones  (NO 

Rose 

Byron 

JonU 

Rostenkowski 

Campbell  (CO) 

Kanjoraki 

Roukema 

Cardin 

Kaptur 

Rowland  (CT) 

Carper 

Kastenmeier 

Rowland  (OA) 

Can- 

Kennedy 

Roybal 

Chandler 

Kennelly 

Russo 

Clarke 

KUdee 

Saiki 

Clay 

Klecska 

Sangmelster 

Clement 

Kolter 

Sarpallus 

Coleman  (TX) 

Kostmayer 

Savage 

CoUins 

LaFaIre 

Sawyer 

Condit 

Lancaster 

Scheuer 

Conte 

Lantos 

Sctineider 

Conyert 

Laughlln 

Schroeder 

Cooper 

Lehman  (CA) 

Schumer 

Costello 

Lehman  (FL) 

Serrano 

Courier 

Levin  (MI) 

Sharp 

Coyne 

Levlne  (CA) 

Sikorski 

Crockett 

Lewis  (CA) 

Sisisky 

Darden 

Lewis  (OA) 

Skaggs 

Davis 

UpinskI 

Skeen 

de  la  Garza 

Livingston 

Skelton 

DePazlo 

Uoyd 

Slattery 

Dellums 

Long 

Slaughter  (NY) 

Derrick 

Lowery  (CA) 

Smith  (FL) 

Dicks 

Lowey  fNY) 

Smith  (lA) 

Dlngell 

Machtley 

Smith  (NE) 

Dixon 

Man  ton 

Smith  (NJ) 

Donnelly 

Marlenee 

Smith  (VT) 

Dorgan(ND) 

Martin  (NY) 

Solan 

Downey 

Martinez 

Spence 

Durbin 

Matsul 

Spratt 

Dwyer 

Mavroules 

Staggers 

Dymally 

Mazzoll 

Stalllngs 

Dyson 

McCandless 

Stangeland 

Early 

McCloskey 

Stark 

Eckart 

McCurdy 

Stokes 

Edwards  (CA) 

McDermott 

Studds 

Emerson 

McHugh 

Swift 

Engel 

McMiUen  (MD) 

Synar 

English 

McNulty 

TaUon 

Erdreich 

Mfume 

Tausin 

Espy 

Miller  (CA) 

Taylor 

Evans 

Mineu 

Thomas  (OA) 

Pascell 

Moakley 

Torres 

Pawell 

Mollohan 

TorriceUl 

Fasio 

Montgomery 

Towns 

Feighan 

Moody 

Traficant 

Flake 

Morella 

Traxler 

Fllppo 

Morrison  (CT) 

Udall 

Ford  (MI) 

Morrison  (WA) 

Unsoeld 

Ford(TN) 

Mrazek 

Valentine 

Frank 

Murphy 

Vento 

Frost 

Murtha 

Visdosky 

Gallo 

Myers 

Volkmer 

Oaydos 

Nagle 

Walgren 

Oejdenson 

Natcher 

Walsh 

Gephardt 

Neal(MA) 

Washington 

Geren 

Neal  (NO 

Waxman 

Gibbons 

Nowak 

Weber 

Oilman 

Oakar 

Weiss 

Olickman 

Oberstar 

Weldon 

10000 
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Whe»t 
Whltten 
Willianu 
WUaon 


Anthony 

Baker 

Bentley 

Chapmjui 

Craig 

Dannemeyer 

Doman  (CA) 

Pish 
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Woll 

Wolpe 

Wyden 


YatM 
Tatron 
Younc  (PL) 


NOT  VOTING— 24 


FogUetU 
Ooodllns 
Gray 
Hopkins 

Leath(TX) 
Luken.  Thomas 
Luksns.  Donald 
Markey 
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McDade 

Miller  <WA) 

Nelson 

Nielaon 

Ritter 

Sabo 

Stump 

Watklns 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Craig  for,  with  Mr.  Anthony  against. 

Mr.  Doman  of  California  for,  with  Mr. 
Gray  against. 

Mr.  STALLINGS  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  GUNDERSON,  ROBERTS, 
and  STENHOLM  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  speak  on 
H.R.  5257.  the  fiscal  year  1991  Labor. 
HHS.  Education  appropriations  bill 
and  particularly  want  to  thank  the 
chairman  and  ranking  Republican. 

H.R.  5257  is  a  large  appropriation 
bill  totaling  $170.44  billion  to  fund  the 
Department  of  Labor.  Education  and 
Health  and  Human  Services.  I  hold  no 
special  expertise  for  all  of  these  pro- 
grams and  believe  Members  should 
cast  their  vote  based  on  the  totality  of 
the  bill.  I  do,  however,  have  some  ex- 
pertise in  disability  programs  and  rise 
to  strongly  support  funding  decisions 
made  by  the  Appropriations  Commit- 
tee in  the  disability  areas.  Many  of 
these  programs  are  under  the  author- 
izing jurisdiction  of  the  Subcommittee 
of  Select  Education  of  which  I  serve. 
Specifically,  there  are  three  programs 
which  I  strongly  rise  to  support  today 
and  I  want  to  outline  the  positive  ef- 
fects the  action  taken  by  the  Appro- 
priations Committee  will  have  on  chil- 
dren with  disabilities. 

First.  H.R.  5257  increases  the  Educa- 
tion of  the  Handicapped  Act  State 
Grant  Program  to  $2.4  billion,  a  signif- 
icant and  much-needed  increase.  This 
program  ensures  that  a  free  and  ap- 
propriate education  is  provided  to  4.4 
million  disabled  children  and  has  been 
the  cornerstone  for  educating  children 
with  disabilities  in  our  neighborhood 
schools.  It  has  meant  academic  and 
social  success  to  millions  of  disabled 
children  and  has  allowed  them  to  lead 
more  independent  lives.  The  Educa- 
tion of  the  Handicapped  Act  has  been 
an  extremely  successful  and  cost-effec- 
tive program. 

The  increase  represents  a  $784.9  mil- 
lion increase  over  the  President's  re- 
quest and  a  $857.4  million  increase 
over  the  fiscal  year  1990  appropria- 


tion. This  will  increase  the  Federal 
contribution  of  educating  children 
with  disabilities  from  $352  per  child  in 
the  1990-91  school  year  to  $512  per 
child  in  the  1991-92  school  year.  In 
terms  of  percentages,  this  increase 
brings  the  Federal  share  of  the  aver- 
age per  pupil  expenditure  from  the 
current  8-percent  Federal  share  to  11.5 
percent.  Public  Law  94-142,  the  au- 
thorizing language  for  the  EHA  State 
Grant  Program,  requires  thai  the  Fed- 
eral share  be  40  percent  of  the  nation- 
al average  per  pupil  expenditure. 
While  this  increase  does  not  meet  the 
40-percent  mandate,  it  moves  us  closer 
to  meeting  that  goal. 

Second.  I  commend  the  Appropria- 
tions Committee  from  consolidating 
funding  for  the  chapter  1  State  oper- 
ated Handicapped  Program,  commonly 
known  as  89-313,  with  funding  for 
Public  Law  94-142,  the  Education  of 
the  Handicapped  Act.  The  89-313  pro- 
gram is  the  predecessor  to  Public  Law 
94-142.  In  1965  when  the  89-313  pro- 
gram was  created,  most  students  with 
severe  disabilities  were  educated  in 
segregated  facilities  with  little  or  no 
opportunity  to  interact  with  their  non- 
disabled  peers.  With  the  enactment  of 
Public  Law  94-142  which  requires  a 
free  and  appropriate  eduction  for  all 
disabled  children,  segregation  has 
been  greatly  reduced.  However,  several 
States  continue  to  segregate  disabled 
children  under  the  89-313  program.  I 
am  pleased  that  the  Appropriations 
Conmiittee  took  the  advice  from  the 
May  1989  GAO  report  to  consolidate 
these  two  programs.  It  will  go  a  long 
way  toward  ensuring  that  disabled 
children  are  educated  with  their  non- 
disabled  peers  in  a  wide  variety  of  set- 
tings. 

Finally,  I  am  extremely  supportive 
of  the  Appropriations  Committee's  de- 
cision to  effectively  eliminate  the 
VISTA  service  year  floor.  I  tried  un- 
successfully to  strike  this  service  year 
floor  through  the  VISTA  reauthoriza- 
tion last  year.  I*ublic  Law  101-204,  the 
VISTA  authorizing  legislation,  created 
a  funding  mechanism  for  part  A,  the 
regular  VISTA  Program  through  serv- 
ice years.  The  legislation  requires  that 
these  service  years,  in  effect,  must  be 
funded  first  before  other  programs 
within  VISTA  receive  their  appropria- 
tion. 

Public  Law  101-204  had  required  the 
ACTION  Agency  to  meet  the  author- 
ized service  year  floor,  even  if  the  ap- 
propriation is  not  sufficient  to  fund 
such  a  level.  If  the  appropriate  levels 
for  part  A  are  insufficient  to  meet  the 
service  year  requirement  mandated  by 
the  law,  the  ACTION  Agency  Director 
must  rob  from  other  programs  in 
order  to  fund  part  A  and  if  there  are 
not  enough  funds  available,  ACTION 
will  be  violating  the  law  solely  because 
the  Congress  did  not  appropriate 
funds  to  meet  the  service  year  man- 
date. 


H.R.  5257  does  not  appropriate 
enough  money  to  meet  the  authorized 
3.000  volimteer  service  year  floor  for 
fiscal  year  1991,  however,  the  Appro- 
priations Committee  report  clearly 
states  that  their  1991  level  of  2,900 
volimteer  service  years  is  the  ceiling. 
The  committee  reix)rt  states  that 
"funds  should  not  be  reprogrammed 
from  within  VISTA  or  other  title  I 
programs  in  order  to  increase  the  serv- 
ice years  above  this  level." 

This  is  a  good  policy  decision.  Each 
of  these  programs  should  be  judged  on 
their  individual  merits  and  funded  ac- 
cording to  those  merits  and  within 
budgetary  constraints.  By  taking  this 
step,  H.R.  5257  accomplishes  that  goal. 

Again,  I  thank  the  chairman  and 
ranking  Republican  for  making  these 
tough  decisions  and  setting  priorities 
for  funding  education  programs. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  for  yield- 
ing, and  I  want  to  take  this  opportuni- 
ty to  thank  the  gentleman  from  Texas 
for  his  kind  words  to  our  committee 
and  also  to  congratulate  him. 

He  has  appeared  before  our  commit- 
tee year  after  year,  and  the  committee 
has  appreciated  his  many  ideas.  I  want 
to  commend  him  for  his  leadership  not 
only  in  coming  before  our  committee 
with  these  ideas  but  for  all  the  fine 
work  he  does  on  the  Committee  on 
Education  and  Labor. 

D    1340 

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentleman  from  Kentucky  [Mr. 
Natcher]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  made  the 
tough  decisions.  They  were  long  over- 
due. They  were  difficult  to  make,  but 
they  did  the  right  thing. 

Mr.  NATCHER.  Will  the  gentleman 
yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Bartlett]  for  his  state- 
ment in  regard  to  our  subcommittee. 
We  appreciate  it. 

AMKNSICENT  OFTEIUED  BY  MR.  WALKZR 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walkkr:  On 
page  55,  line  19,  strike  "$8,000,000"  and 
insert  in  lieu  thereof  "$7,550,000". 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  in  discuss- 
ing the  last  amendment  raised  the 
whole  specter  of  the  Wizard  of  Oz  and 
the  whole  issue  of  Munchkins  and  so 
on.  I  would  say  to  the  gentleman  that 
there  is  another  scene  from  that  play 
and  movie  that  I  also  remember,  and 
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that  is  when  they  arrive  In  Fantasy 
Land  and  Dorothy  turns  to  Toto  and 
says,  "Toto,  thJs  sure  ain't  Kansas." 

WeU,  that  is  really  I  think  a  look  at 
what  is  going  on  here.  One  gets  out- 
side the  beltway  In  Washington  and 
people  are  going  to  have  a  hard  time 
understanding  why  in  the  face  of  $100 
billion  deficits,  we  cannot  even  find 
ways  to  freeze  last  year's  levels  when 
it  is  a  matter  of  saving  a  few  thousand 
dollars. 

The  American  people  have  a  hard 
time  focusing  on  millions  and  billions 
of  doUars,  because  it  is  totally  outside 
their  frame  of  reference.  They  under- 
stand $65,000.  They  understand  that 
$65,000  is  real  money  in  their  family's 
lives,  and  that  if  we  cannot  even  save 
that  kind  of  money  In  the  face  of  mas- 
sive deficits,  we  have  got  big  problems. 

Well.  I  think  we  have  got  big  prob- 
lems here,  because  we  simply  do  not 
have  the  wlU  to  deal  with  some  of 
these  programs  and  try  to  keep  the 
spending  down.  So  I  am  offering  an- 
other attempt  for  the  House,  another 
try  at  getting  the  House  to  understand 
the  nature  of  the  dilemma  we  face. 

In  this  particular  case  I  am  offering 
a  cut  of  $450,000.  That  keeps  the  Insti- 
tute of  Peace  at  last  year's  funding 
level. 

Now,  we  have  got  peace  breaking  out 
all  over  the  world.  It  is  something 
which  is  happening.  The  Institute  for 
Peace  was  put  together  with  all  the 
best  intentions  by  the  people  who  for- 
mulated it,  and  it  was  largely  aimed  at 
doing  something  about  the  confronta- 
tions that  we  were  having  in  the 
course  of  the  cold  war.  At  least  that  is 
how  it  was  debated  here  in  the  House. 
I  am  sure  there  are  other  ideas  for  it 
today. 

The  fact  is  with  peace  breaking  out 
around  the  world,  one  part  of  the 
peace  dividend  we  might  be  able  to  re- 
alize would  be  to  freeze  the  Institute 
of  Peace  at  last  year's  funding  levels. 
Just  freeze  it.  We  are  not  going  to  cut 
it  back,  we  are  not  asking  them  to 
eliminate  programs.  We  are  simply 
saying  that  for  $450,000  less  than 
what  is  in  the  bill,  we  can  keep  you  at 
last  year's  funding  level  and  maintain 
you  spending  $7.5  million  a  year. 

Mr.  Chairman,  I  would  also  point 
out  the  cut  I  am  asking  for  still  keeps 
us  above  where  the  administration's 
request  was.  The  administration  re- 
quested $730,000  less  than  what  is  in 
the  bill.  So  I  am  simply  cutting  back 
to  last  year's  freeze  level.  I  am  not 
going  as  low  as  the  administration's  re- 
quest. 

It  seems  to  me  we  could  do  at  least 
that  much.  The  American  people  are 
looking  at  us  to  show  some  small  sign 
that  we  recognize  the  crisis  that  we 
are  in.  Yesterday  we  could  not  vote  for 
a  $20  savings.  Today  we  cannot  vote 
for  a  $65,000  savings  In  a  couple  of  In- 
stances. We  cannot  seem  to  do  any- 
thing. 


Maybe,  maybe  this  is  the  place. 
Maybe  the  de  minimis  kind  of  thing 
that  the  House  can  do  is  at  $450,000 
on  this  particular  program. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  do  not 
want  to  get  extensively  into  this  par- 
ticular subject  either,  but  I  want  to 
bring  up  a  point,  that  this  specific  ac- 
count was  discussed  at  great  length, 
with  strong  support  to  strike  the 
whole  $8  million,  which  I  supported 
and  several  other  members  supported. 
The  majority  of  the  subcommittee  did 
not  support  that.  Therefore,  it  is  in  at 
$8  million. 

Mr.  Chairman,  I  really  think  this 
$450,000  is  not  so  much  money,  but  it 
is  Indicative  of  staying  at  last  year's 
level.  I  think  there  will  be  several 
Members  that  will  speak  in  opposition 
to  it,  but  If  you  cannot  cut  this  ac- 
count, if  any  agency  made  a  bad  pres- 
entation before  the  subcommittee,  it  is 
this  agency.  They  should  not  get  a 
dime,  never  mind  $8  million  less 
$450,000. 

Mr.  Chairman,  I  hope  the  amend- 
ment is  adopted. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man from  Massachusetts  [Mr.  Early] 
for  his  point.  If  I  understood  the  gen- 
tleman correctly,  there  was  strong 
support  within  the  committee  itself 
for  eliminating  aU  the  money? 

Mr.  EARLY.  If  the  gentleman  will 
yield  further,  I  said  in  the  subcommit- 
tee. It  did  not  have  a  majority,  but  it 
was  very  close. 

Mr.  WALKER.  Reclaiming  my  time, 
in  the  subcommittee  there  was  a 
strong  view  that  we  ought  to  eliminate 
all  the  money  for  the  agency,  but  it 
lost  reasonably  narrowly. 

Mr.  Chairman,  I  would  simply  say 
that  all  I  am  attempting  to  do  here  is 
cut  it  back  to  last  year's  level.  There  is 
certainly  no  issue  involved  here  of 
eliminating  the  agency.  You  would 
simply  be  freezing  it  at  last  year's  ac- 
count level.  Hopefully  the  House  could 
do  at  least  that  much,  if  the  subcom- 
mittee itself  thought  that  there  was 
some  cause  for  maybe  even  eliminat- 
ing the  whole  thing. 

Mr.  PORTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  to  start  with,  obvi- 
ously there  wasn't  support  in  the  sub- 
committee for  striking  the  whole  ap- 
propriation, because  not  only  did  we 
not  strike  the  whole  appropriation,  we 
increased  the  appropriation  to  $8  mil- 
lion. So  obvioulsy  the  characterization 
of  both  of  the  gentlemen  is  not  cor- 
rect. 

Mr.  Chairman,  I  suggest  that  the 
gentleman  from  Pennsylvania  [Mr. 
Walkxr]     sat     down     and     scrolled 


through  the  report  and  picked  out  a 
few  agencies  that  he  personally  did 
not  like  and  is  now  using  the  time  of 
the  House  to  impose  upon  the  Mem- 
bers his  view  of  what  the  priorities 
ought  to  be.  I  suggest  also  that  I  do 
not  think  the  gentleman  has  any  idea 
of  what  the  mission  or  role  of  this 
agency  is. 

Mr.  Chairman.  I  would  suggest  to 
the  gentleman  from  Pennsylvania  that 
If  there  were  money  put  forward  to 
provide  for  police  to  learn  how  to 
better  control  riots  and  to  prevent 
undue  bloodshed,  the  gentleman 
would  be  a  supporter  of  such  a  provi- 
sion and  he  would  consider  it  money 
well  spent.  Perhaps  on  second 
thought,  he  would  not,  but  I  do. 

Mr.  Chairman,  I  would  say  that  dip- 
lomats consider  the  work  of  the  Peace 
Ittstitute  to  be  the  most  Important 
work  being  done  today  on  conflict  res- 
olution, and  therefore  the  avoidance 
of  bloodshed  around  the  world.  The 
United  States  ought  to  be  a  leader  in 
this  regard,  and  I  think  the  Peace  In- 
stitute provides  us  that  kind  of  leader- 
ship. 

The  only  conflict  in  this  world  that 
is  no  longer  a  conflict,  which  thank 
God  never  became  a  hot  conflict,  is  be- 
tween the  Soviet  Union  and  the 
United  States.  But  Mr.  Chairman, 
there  are  other  conflicts  all  over  the 
world,  in  Afghanistan,  Northern  Ire- 
land, Cyprus,  in  South  Africa,  and  the 
Middle  East,  to  name  a  few.  We  have  a 
chance  to  prevent  bloodshed  and  to  re- 
solve those  conflicts  amicably  and  I 
believe  we  have  an  obligation  to  at- 
tempt to  do  so. 

Mr.  Chairman,  what  does  the  Peace 
Institute  do?  If  I  can  spend  a  few  mo- 
ments of  the  Chamber's  time,  I  would 
like  to  talk  about  some  of  the  things 
that  they  do  that  I  think  are  impor- 
tant. 

Next  week  the  second  round  of  a 
conference  with  Soviet  historians  will 
convene  between  the  United  States 
and  the  Soviet  Union.  It  is  Jointly 
sponsored  by  the  Soviet  Foreign  Min- 
istry and  the  Peace  Institute.  Leading 
historians  are  reexamining  the  way 
they  have  understood  the  origins  of 
the  cold  war.  Foreign  Minister  She- 
vardnadze is  encouraging  Soviet  histo- 
rians to  rethink  the  way  they  have  im- 
derstood  the  start  of  the  cold  war.  and 
as  a  result,  the  Soviet  archives  are 
being  pried  open  for  the  first  time  in 
history. 

The  first  round  has  made  clear  the 
intense  interest  of  Gorbachev  and 
Shevardnadze  in  rewriting  Soviet  his- 
tory correctly  and  truthfully.  The 
payoff  for  this  effort  will  be  that  it 
will  allow  the  Soviet  leader,  Mr.  Gor- 
bachev, to  justify  with  the  people  of 
the  Soviet  Union  his  acknowledgement 
of  NATO  as  a  player  in  European  poli- 
tics. It  will  allow  the  Soviets  to  rework 
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their  foreign  policy,  centering  it  more 
toward  Europe. 

Mr.  Chairman,  this  is  not  meaning- 
less history.  This  is  a  project  that  will 
pave  the  way  perhaps  toward  lasting 
peace  in  Europe. 

In  Eastern  Europe  the  Institute  has 
Just  published  a  report  of  a  study 
group  which  they  ran  last  winter.  It 
has  drawn  scholars  and  government 
people  together,  and  their  objective 
has  been  to  look  into  the  key  regions 
to  anticipate  conflicts  and  to  develop 
methods  of  diplomacy  to  head  off 
those  conflicts.  This  is  being  conduct- 
ed in  cooperation  with  the  State  De- 
partment and  with  the  State  Depart- 
ment's strong  support.  It  has  put  the 
Institute  in  a  lead  role  in  building 
bridges  between  academics  on  the  one 
hand  and  policymakers  on  the  other. 
The  European  study  has  developed  a 
data  base  of  ethnic,  religious,  and  re- 
gional conflicts  in  Eastern  Europe 
which  have  been  repressed  for  a  gen- 
eration under  communism,  but  are  not 
boiling  up  throughout  that  area.     ^ 

D  1350 

In  Romania,  between  ethnic  Him- 
garians  in  Transylvania,  and  the  Ro- 
manians, in  Yugoslavia,  in  Kosovo 
(Kosova)  between  the  Serbs  and  the 
Albanians;  in  Bulgaria  between  Bul- 
garians and  their  other  Turkish  mi- 
nority; and  in  Poland  where  there  is 
evidence  of  increasing  anti-Semitism 
directed  at  their  tiny  remaining 
Jewish  minority. 

The  first  report  identified  the  prob- 
lem. Next  winter  a  conference  of  East- 
em  European  government  leaders  will 
focus  on  practical  methods  for  dealing 
with  these  kinds  of  ethnic  conflicts 
and  create  mechanisms  that  will  medi- 
ate the  strife,  hopefully  without 
bloodshed. 

The  program,  strongly  encouraged 
by  the  Helsinki  Commission's  Ameri- 
can delegation,  of  which  I  am  proud  to 
serve  as  a  member,  is  working  with 
other  governments  to  find  approaches 
to  resolve  these  ethnic  conflicts. 

In  the  Middle  East,  Mr.  Chairman, 
an  incredibly  important  voliune  of 
work  is  imder  way,  all  of  it  relevant  to 
the  current  stalemate.  The  Peace  In- 
stitute is  working  quietly  to  bring  to- 
gether groups  of  Palestinians  and  Is- 
raelis, to  discuss  issues  and  to  cross 
psychological  barriers. 

Spinning  off  the  lessons  learned 
from  these  sessions  to  policymakers,  I 
think  is  a  very,  very  important  effort 
indeed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  luianimous  consent.  Mr.  Porter 
was  allowed  to  proceed  for  2  additional 
minutes.)     

Mr.  PORTER.  Mr.  Chairman,  the 
world  is  not  at  peace.  While  we  have, 
hopefully,  resolved  much  of  our  con- 
flict with  the  Soviet  Union,  in  Afghan- 
istan.     Northern      Ireland,      Cyprus. 


South  Africa,  and  other  places  all 
around  the  world,  the  potential  for 
bloodshed  is  very,  very  great.  Between 
Iraq  and  Israel,  between  Israel  and 
Syria,  the  potential  for  conflict  and 
bloodshed  is  indeed  very,  very  serious. 

Where  the  tensions  are  highest 
around  this  world,  the  Peace  Institute 
is  working  to  alleviate  them,  to  bring 
parties  together  to  find  ways  to  re- 
solve these  conflicts  peaceably. 

I  do  not  think  the  gentleman  from 
Pennsylvania,  in  offering  this  amend- 
ment, understands  the  importance  of 
this  agency. 

I  have  to  say  that  the  amount  that  is 
in  question,  which  is  $450,000.  is 
almost  aU  an  inflation  increase.  The 
real  increase  amount  is  about  1.8  per- 
cent, a  very,  very  small  encouragement 
to  a  very,  very  important  effort. 

I  would  close  by  sajong  that  we  have 
at  the  helm  of  the  Peace  Institute  a 
man  picked  by  President  Reagan  and 
reaffirmed  by  President  Bush,  Sam 
Lewis,  formerly  our  Ambassador  to 
Israel,  a  man  of  great  goodwill,  good 
Judgment,  outstanding  ability  and  in- 
telligence, working  so  hard  to  make 
the  Institute  a  success.  It  would  be  a 
slap  at  the  work  of  Sam  Lewis  and  the 
kind  of  idealism  and  practical  diploma- 
cy that  he  represents,  if  we  were  to 
adopt  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Porter] 
has  again  expired. 

(On  request  of  Mr.  Glickmah  and  by 
unanimous  consent,  Mr.  Porter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Kansas  [Mr.  Glickmait]. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  3ielding. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  comments.  I  thank  the 
chairman  of  the  subcommittee  for 
putting  this  amoimt  in  there. 

Mr.  Chairman,  I  have  a  vested  inter- 
est in  this.  I  was  the  prime  House 
sponsor  of  this  biU.  Senator  Nuim, 
Congressman  Aspin,  there  were  a  lot 
of  authors  of  this  concept.  It  was  put 
into  the  1985  defense  authorization 
bill,  then  the  largest  defense  bill  in 
the  history  of  America,  as  a  comple- 
ment to  defense  policy,  that  we  in 
America  ought  to  have  an  institute 
promoting  conflict  resolution,  and 
peace  studies  around  the  world.  Only 
Costa  Rica  and  Sweden  had  a  peace  in- 
stitute. America  had  its  military  acad- 
emies. 

The  discussion  was  we  ought  to  have 
an  institute  where  we  could  learn 
about  conflict  resolution  and  where  we 
could  teach  people  at  military  acade- 
mies, in  the  business  commuiiity.  and 
academics  about  what  has  happened. 

The  first  president  who  was  appoint- 
ed and  the  current  president  is  Sam 
Lewis.  Sam  Lewis  was  the  United 
States  Ambassador  to  Israel  under 
both  Presidents  Reagan  and  Carter. 


He  was  picked  for  this  Job  because  he 
put  together  an  incredible  masterpiece 
of  conflict  resolution,  a  peace  between 
Israel,  the  Camp  David  peace  accord. 

Both  President  Reagan  and  Presi- 
dent Carter  felt  this  man  could  per- 
haps help  the  world  achieve  peace  and 
conflict  resolution  in  Eastern  Europe, 
in  the  Middle  East,  in  the  Third 
World,  in  South  America,  and  the  Far 
East  as  welL 

So  what  this  institute  does,  it  is  the 
only  place  in  the  United  States  that 
provides  that  kind  of  background,  to 
bring  the  world  together. 

Now,  my  colleague  from  Pennsylva- 
nia, a  very  distinguished  Member,  said 
something  interesting.  He  said  now 
that  peace  is  breaking  out,  why  need  a 
peace  institute  anymore? 

I  would  say  to  my  friend— basically 
that  is  how  I  interpreted  his  remarks— 
what  I  say  to  my  friend  is  this:  We 
need  this  kind  of  institute  more  than 
ever.  The  fact  of  the  matter  is  this  in- 
stitute is  engaged  most  seriously  in  co- 
operative projects  with  the  Soviet 
Union  on  issues  of  arms  control,  eco- 
nomic development  between  the  na- 
tions more  than  any  other  institute  or 
our  Government.  It  is  needed  now 
more  than  ever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Porter] 
has  again  expired. 

(On  request  of  Mr.  Guckmak  and  by 
unanimous  consent,  Mr.  Porter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PORTER.  I  continue  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  continuing  to  yield. 

Mr.  Chairman,  no  one  agency  is 
going  to  absolutely  bring  nirvana  to 
this  world  and  create  peace. 

I  am  a  supporter  of  the  Defense  De- 
partment and  defense  spending.  But 
we  have  one  institute  which  is  provid- 
ing an  intellectual  basis  for  conflict 
resolution  in  this  world,  ways  to  re- 
solve conflicts  without  resorting  to 
arms. 

United  States-Soviet  relationships, 
the  Middle  Eastern  situation.  Latin 
America.  Third  World;  brainpower 
from  all  over  the  world  is  coming  to 
this  country  to  talk  about  conflict  res- 
olution. The  United  States  of  America 
will  be  known  not  only  as  the  greatest 
economic  and  the  greatest  military 
power  in  the  world  but,  because  of  the 
Peace  Institute,  we  will  also  be  known 
as  the  greatest  peacemaking  power  in 
this  world. 

I  urge  you  oppose  the  amendment 
and  support  the  committee's  bill. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  IHDRTER.  I  jrield  to  the  gentle- 
man from  Wisconsin  [Mr.  Obet]. 

Mr.  OBETf.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  let  me  simply  say 
very  frankly  that  I  did  not  support  the 
increase  in  the  Peace  Institute  budget 
when  it  was  offered  by  the  gentleman 
from  Illinois.  But  I  want  to  say  this: 
The  gentleman  from  Pennsylvania 
mentioned  the  "Wizard  of  Oz."  There 
are  some  lines  further  on  in  the 
Munchkin  song  in  the  "Wizard  of  Oz" 
which  go  like  this: 

The  house  began  to  pitch,  it  landed  on  the 
wicked  witch  in  the  middle  of  the  ditch, 
which  was  not  a  healthy  situation  for  a 
wicked  witch  who  began  to  twitch  and  was 
reduced  to  Just  a  stitch  of  what  was  once 
the  wicked  witch. 

Now,  in  my  view,  the  wicked  witch  in 
this  situation  is  war.  Some  people 
think  the  witch  is  dead.  The  fact  is 
that  while  we  may  be  happy  that  we 
have  seen  the  collapse  of  the  Soviet 
Union's  alliance,  nonetheless  since 
1945— a  new  report  out  yesterday  tells 
us — that  since  1945  the  world  has  seen 
some  100  wars  in  which  somewhere  be- 
tween 20  and  30  million  people  have 
died  worldwide. 

Now.  I  suppose  in  Munchkin  Land  it 
would  not  be  considered  odd  to  contin- 
ue to  insist  on  an  expensive  military 
budget  while  we  in  fact  wind  up 
making  cuts  in  an  organization  that  is 
pursuing  peace. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Porter] 
has  again  expired. 

(On  request  of  Mr.  Obtt  and  by 
imanimous  consent.  Mr.  Porter  was 
allowed  to  proceed  for  2  additional 
minutes.)   

Mr.  PORTER.  Mr.  Chairman.  I  con- 
tinue to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman. 

I  frankly  do  not  know  whether  the 
Institute  of  Peace  will  accomplish  any- 
thing. But  I  would  suggest  that  this 
tiny  amount  of  money  being  spent  to 
bring  people  together,  to  discuss  ways 
of  institutionalizing  mechanisms  that 
can  help  people  talk  to  each  other  and 
avoid  taking  up  gims,  is  not  a  bad  in- 
vestment for  any  American  taxpayer, 
for  any  American  person  concerned 
about  seeing  to  it  that  the  last  Ameri- 
can boy  or  girl  has  died  in  a  foreign 
war. 

So  while  I  am  skeptical  about  the 
ability  of  this  or  any  other  institution 
to  avoid  war.  I  do  not  think  it  is  a  bad 
investment  in  comparison  to  some  of 
the  turkey  investments  I  have  seen 
made  by  this  Government  with  great 
regularity. 

Therefore,  I  would  support  the 
thrust  of  the  gentleman's  conunents. 

Mr.  HOYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the 
full  5  minutes.  ^ 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  adopt  what  was 
said  by  the  gentleman  from  Illinois 
and  by  the  gentleman  from  Kansas 


and  one  of  the  most  able  people  on 
this  floor  with  respect  to  foreign  af- 
fairs, and  the  necessity  to  spend 
money  abroad  to  preclude  not  only 
economic  deprivation,  to  enhance  the 
U.S.  interest,  but  also  to  try  to  set 
aside  man's  resort  to  war.  Historically, 
it  has  never  been  the  case  that  man- 
kind has  resorted  to  force  of  arms  to 
resolve  conflict.  Only  recently  in  our 
lifetimes  has  resort  to  war  become  an 
unacceptable  alternative  because  of 
the  fact,  of  course,  we  can  destroy  aU 
of  mankind  and  the  ability  in  fact  for 
humanity  to  survive  on  this  planet.O 
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It  would  seem  ironic  indeed  to  spend 
billions  of  dollars  on  the  taking  of 
lives,  billions  of  dollars  to  resort  in  the 
final  analysis  to  force  to  resolve  con- 
flict, and  to  at  the  same  time  try  to 
save  $450,000  on  an  effort  to  resolve 
conflict  through  discuissions.  through 
talk,  through  other  than  force  of 
arms. 

This  may  be  another  one  of  those 
symbolic  votes  to  which  the  gentleman 
from  Wisconsin  has  referred  before.  It 
it  is  such,  it  is  important  for  Members 
to  reject  this  amendment  with  the 
sjmibolic  statement  that  as  we  watch 
the  revolutions  of  1989,  with  the  sole 
exception  of  Romania,  for  the  most 
part  being  peaceful  revolutions,  a  dra- 
matic difference  from  historic  revolu- 
tions, that  we  say  now  more  than  ever 
it  Is  imix>rtant  for  Members  to  move 
ahead  in  studying  Just  how  mankind 
can  resolve  its  differences  through 
peaceful  means. 

Sam  Lewis  has  been  referred  to  on 
this  floor  by  the  gentleman  from 
Kansas.  Frankly,  the  Institute  of 
Peace  had  some  trouble  getting  its  legs 
on  the  ground,  perhaps  still  does  as 
the  gentleman  also  observes.  But  Sam 
Lewis  was  respected  by  both  parties, 
both  administration,  a  professional  in- 
dividual sent  to  one  of  the  most  vola- 
tile parts  of  the  world,  the  Middle 
East.  Because  he  was  perceived  to  be 
an  expert  at  the  resolution  of  conflict, 
he  has  now  been  given  that  responsi- 
bility as  the  head  of  this  Institute  for 
Peace. 

I  would  ask  Members  of  the  House 
to  reject  for  both  substantive  and  sjrm- 
bolic  reasons  this  amendment. 

Mr.  EARLY.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment.  I  have  lis- 
tened to  the  debate  here  get  so  dra- 
matic. I  listened  to  the  debate,  when 
they  came  in  and  made  the  presenta- 
tion for  the  Peace  Institute.  I  will  be 
the  first  to  acknowledge  that  the  pred- 
ecessor to  Mr.  Lewis  was  the  one  that 
was  extremely  poor.  The  only  thing  he 
talked  about  the  Peace  Institute  doing 
was  having  high  school  students  writ- 
ing essays,  peace  essays,  and  that  was 
the  only  thing  they  did. 

I  have  listened  to  testimony  of  the 
Peace  Institute.  The  only  thing  I  can 
personaUy  say  they  will  do,  that  they 


will  achieve,  and  that  they  will  do  it,  is 
that  they  will  spend  the  entire  $8  mil- 
lion. I  listen  to  all  the  things  that  the 
Peace  Institute  is  going  to  do.  If  we 
are  opposed  to  across-the-board  cuts, 
then  we  have  to  suggest  that  they 
make  specific  cuts. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  identified  four  spe- 
cific areas.  My  problem  with  the 
amendment  is  that  it  does  not  elimi- 
nate it.  We  cannot  eliminate  anything 
in  the  U.S.  Congress.  Once  it  is  here,  it 
is  here  for  eternity.  Now  this  amend- 
ment again,  the  $450,000  is  not  what  is 
important.  I  do  not  think  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
is  suggesting  that  it  is  the  $450,000  re- 
duction. What  is  important  is  that 
these  people  not  rationalize,  they  do 
not  justify  anything,  never  mind  $8 
million. 

The  amendment  should  be  adopted. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield, 

A|r-  EARLY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  I  am 
scheduling  some  townhall  meetings 
for  Aug\ist  in  my  district  going  to 
Payson,  AZ,  Shonto.  and  Pinetop 
Lakeside,  and  when  I  explain  to  my 
constituents  we  are  spending  over  $8 
million  for  something  called  the  Insti- 
tutes of  Peace,  and  one  of  my  constitu- 
ents stands  and  says,  "You  cannot 
even  save  $450,000  on  that  in  a  time  of 
tight  budget  crunch?"  I  find  it  awfully 
hard  about  how  I  will  look  them  in  the 
eye  and  say,  "No,  we  cannot  even  save 
the  constituents  $450,000  on  that." 

Mr.  EARLY.  It  is  not  $450,000.  We 
should  save  the  $8  million. 

Mr.  KYL.  The  amendment  is  to  save 
$450,000,  and  I  cannot  justify  trying  to 
preserve  that  amount  of  spending. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, the  only  problem  with  the  argu- 
ment that  the  gentleman  sets  up  in 
this  matter  with  reference  to  cuts,  is 
that  it  seems  as  though  the  cuts  are 
always  in  places  where  the  fat  is  the 
least.  The  fat  is  the  most  in  the  mili- 
tary. The  problems  are  the  most  in  the 
military.  The  waste  is  the  most  in  the 
military. 

Mr.  EARLY.  That  is  true,  but  why 
do  we  accept  waste  or  abuse  any- 
where? 

Mr.  SMITH  of  Florida.  If  the  gentle- 
man will  continue  to  yield,  we  are  not 
necessarily  agreeing  there  is  waste  or 
abuse  in  Peace  Institutes,  but  out  of 
$300  billion,  the  other  side  has  been 
unable  to  find  a  single  program  that 
they  can  agree  on  should  be  cut.  With 
$300  billion,  we  could  solve  so  many  of 
our  problems,  or  start  on  the  road 
with  solving  problems  in  those  areas. 
There  is  a  total  refusal  and  abandon- 
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ment.  in  my  estimation,  of  the  obliga- 
tion of  Congress. 

Mr.  EARLY.  Mr.  Chairman,  we  use 
that  argument  all  the  time.  I  do  not 
think  about  the  $450,000.  It  is  $8  mU- 
lion.  If  we  have  not  got  a  problem  that 
cannot  be  justified,  I  heard  the  discus- 
sion of  the  Peace  Institute,  what  they 
did.  I  heard  the  gentleman  from  Illi- 
nois. I  did  not  hear  any  of  that  at  the 
committee  hearings.  They  correct 
high  school  essays. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
think  it  becomes  absolutely  ridiculous 
to  have  people  come  to  the  floor  and 
suggest  that  the  reason  why  they 
cannot  support  cuts  anywhere  else  is 
because  they  will  support  all  the  cuts 
in  the  military. 

I  personally  am  willing  to  support  all 
kinds  of  cuts  in  the  military.  I  voted 
for  cuts  in  the  military.  My  problem  is 
that  I  do  not  see  aaiy  Member  who  is 
willing  to  vote  for  cuts  in  the  other 
two-thirds  of  the  budget.  They  have  to 
have  a  little  bit  of  balance  here  in 
order  to  do  the  job  of  getting  the 
budget  deficits  down,  and  what  we 
hear  from  the  gentleman  is  that  they 
are  willing  to  vote  to  wipe  out  the  mili- 
tary budget,  but  that  is  the  only  place 
they  are  willing  to  cut.  I  do  not  think 
that  that  will  do  it.  It  is  a  sham.  I 
think  it  is  absolutely  necessary  we 
look  for  some  cuts  elsewhere. 

I  thank  the  gentleman  for  his  sup- 
port and  hope  the  Members  will  sup- 
port it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  194,  noes 
220,  not  voting  18,  as  follows: 
[Roll  No.  248] 


Oundenon 

Hunmerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Hefner 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huches 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Kanjorski 

Kasich 

Kleczka 

Kolbe 

Kyi 

Lagomarsino 

Laughlin 

Lent 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

MachUey 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

MavTOUles 

McCandless 

McCoUum 

McCrery 


Andrews 

Applegate 

Archer 

Armey 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 


AYES-194 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Chapman 

dinger 

Coble 

Coleman  (MO) 

Coirfcest 

C(X)per 

Coughlin 

Courter 

Cox 

Crane 

Oarden 

DelAy 

DeWine 

Dlcldnson 

Donnelly 

Dorean  (CA) 

Douglas 

Dreler 


Duncan 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Pish 

Flippo 

Frenzel 

Oallegly 

Oaydos 

Gekas 

GiUmor 

Gingrich 

Goss 

(Sradlson 

(jrandy 

Grant 


McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MoUnari 

Montgomery 

Moorhead 

Murphy 

Neal(MA) 

Nielson 

Nowak 

Olln 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickle 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Sangmeistor 

Saxton 

Schaefer 

Schiff 

Schuette 

NOES-220 


Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shustor 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Dermy 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Sundqutst 
Synar 
TaUon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Volltmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Wylie 
Tatron 


Ackerman 

Downey 

Kaptur 

Alexander 

Durbin 

Kastenmeier 

Anderson 

Dwyer 

Kennedy 

Annunzio 

Dymally 

Keimelly 

Aspin 

Rckart 

Kildee 

Atkins 

Edwards  (CA) 

Koltor 

AuCoin 

Engei 

Kostmayer 

Bates 

Espy 

Lancaster 

Beilenson 

Evans 

Lantos 

Berman 

Fascell 

Leach  (lA) 

BevlU 

Fazio 

Lehman  (CA) 

Bilbray 

Feighan 

Lehman  (FL) 

Roehlert 

Foglietto 

Levin  (MI) 

Boggs 

Ford  (MI) 

Levlne  (CA) 

Bonior 

Ford(TN) 

Lewte  (CA) 

Borskl 

Frank 

Lewis  (GA) 

Bosco 

Frost 

Upinski 

Boucher 

GaUo 

Uoyd 

Boxer 

Gejdenson 

Long 

Brennan 

Gephardt 

Lowey  (NY) 

Brooks 

Geren 

Manton 

Browder 

Gibbons 

Markey 

Brown  (CA) 

Oilman 

Matsui 

Bruce 

Glickman 

Mazzoli 

Bryant 

Gonzalez 

McCloskey 

Cardin 

Goodling 

McCurdy 

Can- 

Gordon 

McE>ermott 

Chandler 

Gray 

McHugh 

Clarke 

Green 

McMiUen  (MD) 

Clay 

Guarini 

McNuity 

Clement 

HaU(TX) 

Mfume 

Coleman  (TX) 

Hamilton 

MiUer  (CA) 

Collins 

Hatcher 

MlneU 

Condit 

HawKins 

Moakley 

Conte 

Hayes  (IL) 

Mollohan 

Conyers 

Hayes  (LA) 

Moody 

Costello 

Hertel 

MoreUa 

Coyne 

Hoagland 

Morrison  (CT) 

Crockett 

Hochbrueckner 

Morrison  (WA) 

Davis 

Horton 

Mrazek 

de  la  Garza 

Huckaby 

Murtha 

DePazio 

Hyde 

Myers 

I}eUums 

Jacobs 

Nagle 

Derrick 

Johnson  (SD) 

Natoher 

Dicks 

Johnston 

Neal  (NO 

DingeU 

Jones  (GA) 

Oakar 

Dixon 

Jones  (NO 

Oberstar 

Dorgan  (ND) 

Jontz 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne  (NJ) 

Pease 

Pelosl 

Perkliu 

Pickett 

Porter 

Poshard 

Price 

Pursell 

RahaU 

Rangel 

Richardson 

Rlnaldo 

Ritter 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Saikl 


Sarpallus 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Serrano 

Sharp 

Sikorski 

SIslsky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

StaUings 

Stark 

Stokes 

Studds 

Swift 

Thomas  (OA) 

Torres 


Torrloelli 

Towns 

Traf  leant 

Trailer 

Ddall 

Dnaoeld 

Vento 

Visdoaky 

Walgren 

Washington 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING-18 

Anthony  Hall  (OH)  McDade 

Baker  Hoyer  MiUer  (WA) 

Bustamante  LaFalce  Nelson 

Craig  Leath  (TX)  Schumer 

Dannemeyer  Luken,  Thomas  Stump 

Flidce  Martinez  Watkins 

D  1426 

The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Craig  for,  with  Mr.  Anthony  against. 

Mr.  Stump  for.  with  Mr.  Flake  against. 

Mr.  SAVAGE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  HENRY  and  Mr.  OLIN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  MORRISON  OF 
CONNECTICUT 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Connecticut:  Page  59,  after  line  20,  insert 
the  following  new  section: 

Sec.  514.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  issue  regulations  to  carry  out  the  amend- 
ments made  by  section  3  of  the  Immigration 
Niu^lng  Relief  Act  of  1989  insofar  as  such 
regulations  permit  the  Secretary  of  Labor 
(1)  to  refuse  to  accept  for  filing  a  completed 
attestation  filed  under  section  212(m)  of  the 
Immigration  and  Nationality  Act,  or  (2)  to 
review  in  any  way  such  an  attestation  with 
respect  to  which  a  complaint  has  not  been 
filed  under  such  section. 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  imanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  this  amendment  is  di- 
rected at  the  manner  in  which  the  De- 
partment of  Labor  is  seeking  to  imple- 
ment the  changes  in  procedures  that 
this  House  passed  in  the  Integration 
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Nuninc  Relief  Act  of  1989.  This  legis- 
lation was  passed  to  deal  with  a  crisis 
in  tenns  of  the  availability  of  nurses 
in  some  of  our  urban  areas  in  this 
country,  and,  in  p»«»riT^e  this  legisla- 
tion, the  Congress  took  care  to  stream- 
line the  process  by  which  foreign  bom 
would  be  permitted  to  work  on  a  tem- 
ptxary  basis  in  the  United  States.  The 
purpose  of  the  legislation  was  to  see  to 
it  that  the  resources  of  the  Depart- 
ment of  Labor  would  be  focused  on 
those  diaOenged  peCitiaiis  rather  than 
on  the  many  routine  petitions  that 
would  be  filed.  In  seeking  to  imple- 
ment this  Ifgislstinn.  unfortunately' 
the  Department  of  Labor  has  acted  in 
complete  disrecard  of  the  expressed 
intent  of  the  Ooogreas  and  has  imple- 
mented regulations  more  onerous  than 
the  erisring  certification  procedure 
which  we  seek  to  streamline. 

Mr.  Chairman,  what  this  amend- 
ment would  do  is  to  bar  the  Departs 
ment  at  I^bor  from  implementing  reg- 
iilations  in  this  fashion,  but  rather  to 
require  the  Department  of  I^bcH-  to 
conform  its  regulations  to  congreasian- 
al  intent,  and  that  is  to  use  its  re- 
sources only  in  those  iniitanrm  where 
there  is  a  challenge  to  the  ndidity  of 
what  is  being  preaented  on  behalf  oi 
'employeea 


It 


a  1430 

ia  truly  important  that  the  Con- 
npreaa  ttaelf  in  thia  area,  be- 
I  there  ia  pending  b^ore  the  Judi- 
Cammittee  a  broadeniic  of  this 
atreamUned  poUey  to  apply  not  Just  to 
mnaea.  but  to  employeea  admitted  to 
the  United  Statea  in  generaL 

It  ia  unfortunate  that  the  Depart- 
ment of  I^Omt  with  its  already  limited 
has  dMsen  to  continue  a 
bureaucratic  proceaa  that 
it  haauaed  in  the  past,  rather  than  to 
grasp  i^iat  the  Congreas  is  trying  to 
do.  a  streamlined  procedure  so  that 
the  reaouicea  of  the  department  are 
oaed  where  there  is  really  a  contest, 
rather  than  where  everyone  agreea 
that  it  ia  appropriate  for  foreign  work- 
ers to  be  brought  into  the  country. 

I  know  that  the  gentleman  from 
Kentucky,  the  <diairman  of  the  soh- 
oommittee.   has  aome  oommenta  on 

Mr.  NATCHEEL  Mr.  Chairman.  wlU 
the  gentleman  yidd? 

Mr.  MORRISON  of  Connecticut.  I 
yidd  to  the  diatinguiahed  gentleman 
bom  Kentucky. 

Mr.  MATCHER.  Mr.  Chairman,  the 
gentleman  from  Connecticut  has  been 
nice  enough  to  talk  with  me  about 
this.  The  gentleman  serves  as  chair- 
man of  his  subcommittee  and  he  is 
well  versed  as  far  as  the  subject 
matter  is  concerned. 

I  would  hope  that  the  gentleman  at 
this  time  or  at  the  proper  time  would 
withdraw  the  amendment  and  give  us 
a  chance  to  w«Hk  with  him  on  it.  I  will 


assure  the  gentleman  we  will  do  every- 
thing we  can  to  help  him. 

Mr.  MORRISON  of  CcMinecticuL 
Well.  Mr.  Chairman.  I  thank  the  gen- 
tleman for  his  statement. 

Let  me  say  that  I  will  accede  to  his 
suggesticMi.  which  I  know  he  makes  in 
the  interest  of  expediting  this  legisla- 
tion. 

I  would  invite  meeting  with  the  gen- 
tleman in  ordo-  to  see  to  it  that  these 
scarce  resources  that  are  b^ng  appro- 
iviated  in  this  bill  are  used  in  aocmd- 
ance  with  cmigressional  intmt,  rather 
than  use  it  in  a  way  wtiich  spends 
more  money  to  do  less  on  behalf  of  the 
public  With  that.  I  look  forward  to 
our  w(h1(  together  in  reforming  what 
is  going  on  here. 

Mr.  NATCHER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  ask  unanimous  oon- 
smt  to  withdraw  the  amendment  at 
this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  The  amotdment 
is  withdrawn. 

Mr.  niENZEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clok  read  as  follows: 

AmemtafOit  offered  by  Mr.  »^—- ^-  ftce 
sa.  insert  after  Une  30  the  foUowiiw 


S14.  NotwtttasUndtiw  any  other  pr»- 
of  thlB  Ad,  each  amount  apmpri- 
ated  or  oChervlae  made  available  l>y  this  Act 
that  ia  not  requiied  to  be  awumlated  or 
otherwiae  made  available  by  a  provteion  of 
law  is  reduced  by  1S.3  percent. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  he  cmisid- 
ered  as  read  and  {Minted  in  the 
Rboobd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
MinnesoU? 

There  was  no  objection. 

Mr.  niENZEL.  Mr.  Chairman.  I  am 
about  to  iHx>vide  the  House  unothfr 
splendid  opportunity  to  show  some  of 
its  well-known  courage. 

In  the  last  couple  days  we  have  re- 
peatedly been  exhorted  to  be  coura- 
geous, and  yet  we  have,  in  the  rejec- 
tion of  amendments,  collectively  decid- 
ed that  there  is  as  yet  no  definition  of 
our  courage.  Our  courage  was  not 
worth  a  few  hundred  million  dollars 
yesterday.  It  was  not  worth  $19  yesto*- 
day.  Today  we  have  proved  that  it  is 
not  worth  $65,000.  and  a  few  otho- 
amounts  as  welL 

Since  we  have  not  discovered  what 
congressional  courage  is  worth,  in  this 
amendnwmt  I  am  going  to  test  the  ex- 
treme, outer  limits.  This  amendment 
would  reduce  the  discretionary  spend- 
ing in  this  bill  by  $6.7  billion. 


Members  will  recall  that  cm  each  ai>- 
propriation  bill  I  have  introduced 
amendments  wtiich  liave  sought  to 
reduce  the  bill  back  to  the  1990  level 
of  discretionary  spoiding.  Some  of 
them  tiave  been  large  cuts.  Some  of 
them  tiave  been  small  cuts.  This  one  is 
in  the  former  category.  It  is  15.2-per- 
cent. 

Obviously.  15.2  perooit.  or  $6.7  bfl- 
lion.  is  more  than  the  diacretimary 
spending  has  been  increased  in  this 
l>ilL  However,  the  chairman  of  the 
subconmiittee  never  brings  out  unau- 
thorised programs.  With  the  money 
reserved  under  the  302(b)  allocation 
for  authorised  programs  that  wiU 
eventually  be  added  to  this  bill,  the 
Mil  wHl  eventually  be  15.2  percent 
over  fiscal  year  1990.  It  is  my  Judg- 
ment that  15.2  percent  must  be  re- 
moved from  the  bill  now,  even  though 
the  discretionary  spending  in  it  has  in- 
creased ixily  11.3  percent. 

Now.  inflati<»i  in  the  coming  year  is 
expected  to  be  ■«~'f>^hig  under  5  po-- 
cent.  This  Mil.  by  the  time  we  are  done 
with  it.  will  increase  the  spending  fcH- 
discreticMiary  amounts  by  neaiiy  three 
times  that  amount.  Tbese  egregious 
spending  increases  are  bring  proposed 
at  a  time  when  the  United  States  is 
supposed  to  be  in  difficulty,  when  we 
wm  have  difficulty  passing  a  debt  cefl- 
ing  increase,  and  when  we  moan  and 
groan  about  the  deficits  Uiat  we  are 
pasaing  down  to  our  children  and 
grandchildrai.  Despite  the  deficit,  this 
House  brieves  that  taking  care  of  per- 
sonal needs  is  so  important  that  we 
must  raise  the  level  of  discretionary 
spending  in  this  biU  by  three  times  the 
rate  inflation. 

The  MD  before  us,  Mr.  Chairman. 
speoOs  about  $167  billion,  counting 
both  mandatwy  and  discretionary 
items.  Once  you  add  in  the  unauthor- 
ised funds  which  wHl  be  spent  later, 
you  will  be  very  close  to  $176  Mllion. 

Out  of  that  amount,  my  15.2  percent 
reduction  in  the  discretionary 
amounts  wiU  remove  about  $6.7  bfl- 
lion.  Out  of  the  full  expense  of  the 
MU's  spending  of  $176  billion,  it  will  be 
a  decrease  of  something  a  little  Mt 
more  than  3  percent. 

Is  this  going  to  hurt  some  of  the  ixo- 
grams?  If  you  believe  that  the  only 
way  that  programs  can  be  operated  ef- 
fectively is  at  the  funding  level  i^iich 
the  subcommittee  has  put  in  its  Mil. 
then  you  wiU  think  this  is  an  excruci- 
ating amendment.  This  is  not  50  cents 
a  function,  as  we  were  looking  at  yes- 
terday. This  is  going  to  make  substan- 
tial reductions  in  programs  that  many 
of  you  just  love. 

On  the  other  hand.  I  doubt  that  all 
of  you  want  to  pass  on  to  your  chil- 
dren and  grandchildren  the  kind  of 
debts  that  this  sort  of  aM>ropriation 
wiU  produce. 

I  must  say  as  we  sit  here  more  than 
$3  trillion  in  hock,  racking  up  $300  bO- 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  has  expired. 

(By  unanimous  consent.  Mr.  Contk 
was  allowed  to  proceed  for  5  additional 
minutes.) 

ai450 

Mr.  CONTE.  Mr.  Chairman,  $39  bil- 
lion is  due  to  economic  and  technical 
reestimates,  including  $10  billion  from 
interest  rate  effects:  Higher  expendi- 
tures for  food  stamps.  Social  Security, 
unemployment  compensation.  Medic- 
aid. Medicare,  FDIC  Bank  Insurance 
Fund:  and  so  on. 

Do  you  know  how  much  of  that  $60 
billion  increase  in  deficits  since  Janu- 
ary is  attributed  to  the  actions  of  the 
Committee  on  Appropriations  in  en- 
acting a  supplemental?  $600  million. 
Sooner  or  later  Members  of  this  House 
are  going  to  have  to  come  to  grips  with 
reality  and  with  the  continuing  cause 
of  an  out  of  control— out  of  control- 
deficit.  It  is  uncontrolled  entitlement 
spending,  which  is  largely  the  respon- 
sibility of  the  proponent  of  this 
amendment. 

Mr.  Chairman,  let  me  point  out  one 
other  problem.  Even  when  this  House 
tells  its  authorizing  committee  to 
make  savings  in  the  reconciliation 
process,  they  do  not  do  it.  Last  year's 
reconciliation  bill  was  supposed  to 
obtain  $14  billion  in  savings,  so  much 
from  the  Committee  on  Ways  and 
Means,  so  much  from  the  Committee 
on  Eiiergy  and  Commerce,  so  much 
from  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  so  on. 

Do  you  know  how  much  in  real  re- 
curring savings  of  the  Congressional 
Budget  Office  estimates  were  actually 
achieved?  $4  billion.  $4  billion.  Plus  $4 
billion  out  of  the  Committee  on  Ap- 
propriations through  sequester,  be- 
cause other  committees  did  not  do 
their  job. 

Yet  Members  trot  out  here  on  the 
floor  and  keep  slamming  and  slam- 
ming and  slamming  the  Committee  on 
Appropriations  saying  it  is  spending 
out  of  control. 

Think  about  it.  The  biggest  com- 
plaint we  had  from  the  administration 
on  this  bill  here  today  was  that  we  did 
not  spend  enough  money.  Sooner  or 
later  someone  is  going  to  wake  up 
around  here.  You  are  kicking  the 
wrong  dog. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(At  the  request  of  Mr.  Traxucr  and 
by  unanimous  consent.  Mr.  Conte  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  may 
I  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  for  what  I  con- 


sider one  of  the  most  accurate  and 
finest  statements  that  have  been  said 
this  year  on  any  appropriation  bill  by 
any  Member  of  this  House. 

Mr.  Chairman,  I  want  to  say  that 
again.  The  gentleman  from  Massachu- 
setts [Mr.  Conte]  is  to  be  commended 
for  his  truthfulness,  his  accuracy,  and 
his  insight  into  the  appropriations 
prcKess  in  the  spending  or  misspend- 
ing that  has  taken  place  in  these  10 
years. 

I  would  only  add  two  comments  to 
what  the  gentleman  has  said.  First,  in 
the  last  10  years  defense  has  doubled 
from  about  $150  billion  to  slightly 
over  $300  billion.  A  very  significant 
impact  on  our  deficit. 

Second,  I  would  point  out  that  this 
body  and  the  preceding  President 
slashed  taxes,  increased  defense,  and 
cut  the  domestic  spending,  but  to  no 
avail  in  terms  of  a  deficit  because  the 
taxes  were  down,  defense  was  up.  and 
even  the  dramatic  cuts  that  the  gen- 
tleman alludes  to  in  the  discretionary 
areas  were  not  adequate  enough  to 
forestall  the  massive  revenue  short- 
falls created  by  the  two  major  prob- 
lems that  created  the  deficit,  the 
major  tax  cut  of  the  1980's  and. 
second,  the  massive  defense  buildup. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte)  for  his  accuracy  and  his  truth- 
fulness.      

Mr.  CONTE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  remember  in  1981,  we 
had  a  rescission  bill  from  President 
Reagan.  I  think  that  rescission  bill  was 
around  $13  to  $14  billion.  I  have  sat  on 
that  committee  for  32  years.  We  never 
went  along  with  rescission.  That  com- 
mittee never  went  along  with  rescis- 
sion. But  we  did.  In  1981,  the  Commit- 
tee on  Appropriations  rescinded  $13  to 
$14  billion.  Unfortunately,  they  sent 
up  here  a  supplemental  for  $13  to  $14 
billion,  and  we  put  it  all  in  defense. 
That  would  have  been  a  great  thing  to 
say. 

I  am  not  one  of  these  defense 
bashers,  but  I  remember  that  incident. 
Now  we  have  got  to  go  over  to  the 
summit,  and  we  are  late. 

Mr.  Chairman,  let  me  say  that  it  is 
going  to  take  a  lot  of  guts  and  a  lot  of 
courage  to  walk  out  of  that  summit 
with  a  package.  You  are  not  going  to 
do  it  with  just  discretionary  funds.  We 
will  go  along  and  we  will  make  some 
cuts  there.  You  are  going  to  have  to  do 
it  with  entitlements,  because  if  you  do 
not  do  it  with  entitlements,  you  are 
going  to  destroy  this  Government.  En- 
titlements are  getting  bigger  and 
bigger  and  bigger  every  year.  They 
consume  more  than  half  of  the  budget 
right  now.  and  nobody  wants  to  do 
anything  about  it. 

I  tell  people  who  want  you  to  sign  a 
petition,  no  taxes,  no  cuts  in  entitle- 
ments, and  everything  else,  don't  put 
yourself  in  cement. 


Mr.  MICHEL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  regret  that  because  of 
our  being  tied  up  so  much  these  days 
with  summitry.  I  have  not  been  over 
here  on  the  floor  supporting  my  friend, 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  in  his  efforts  to  cut  spending 
from  some  of  the  appropriation  bills.  I 
would  be  quick  to  observe  that  while 
he  serves  on  the  Committee  on  Ways 
and  Means,  which  has  jurisdiction 
over  many  of  the  entitlement  pro- 
grams, if  one  looks  at  the  voting 
record  on  that  committee  one  will 
notice  significant  differences  on  the 
difference  between  the  two  sides  as  to 
whether  to  enact,  cut,  or  restructure 
those  entitlements.  So  I  do  no  want  to 
have  the  character  of  the  author  of 
this  amendment  demeaned  in  any 
fashion  because  of  the  outstanding 
service  he  has  given  across  the  board 
universally,  uniformly,  on  this  issue. 

Mr.  Chairman,  as  some  of  the  older 
Members  in  terms  of  service  will 
recall.  I  was  for  many  years  the  rank- 
ing member  of  the  subcommittee 
which  brings  this  bill  before  us  today. 
As  those  Members  will  further  recall, 
more  often  than  not  I  found  myself 
speaking  in  opposition  to  my  own  sub- 
committee's recommendations,  be- 
cause I  was  in  the  minority,  and  I  was 
not  afraid  to  speak  out  that  way.  be- 
cause that  is  what  this  debate  is  all 
supposed  to  be  about  on  the  floor  of 
this  House. 

In  today's  climate,  some  might  con- 
sider that  an  act  of  courage,  or  an  act 
of  foolhardiness.  Back  then  it  was  nei- 
ther. 

Everyone  knew  where  Bob  Michel 
was  coming  from.  They  knew  that  he 
was  opposed  to  excessive  spending  out 
of  principle;  that  he  had  a  right  to 
oppose  such  spending  and  worked  to 
reduce  it.  There  were  no  recrimina- 
tions, no  threats,  no  warnings  that  be- 
cause he  sought  to  carry  out  his  prin- 
ciples, he  might  lose  projects  in  his 
district. 

No,  we  agreed  to  disagree  on  the 
basis  of  comity.  It  thus  pains  me  today 
to  hear  threats,  not  particularly  con- 
cerning this  bill,  but  in  several  of  the 
previous  ones  we  had  several  days  ago, 
being  bandied  about  that  Members  are 
endangering  programs  or  projects  of 
interest  to  them  if  they  seek  to  chal- 
lenge spending  levels  in  the  various 
appropriation  bills,  or  that  Members 
somehow  feel  intimidated  if  they  do 
anything  other  than  tow  the  line  of 
the  committee's  recommendations. 

Mr.  Chairman,  intimidation  demeans 
this  institution  and  undermines  the 
democratic  process.  No  Member 
should  be  fearful  of  carrying  out  his 
basic  beliefs  and  principles. 

With  that  said,  Mr.  Chairman,  let 
me  put  on  my  old  appropriator's  hat 
and  highlight  what  I  believe  are  the 
excessive  spending  levels  of  this  bill. 
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Total  spending  in  the  bill,  as  Mem- 
bers know,  is  $167.7  billion.  It  exceeds 
last  year's  level  by  $17  billion. 

Now.  if  we  cculd  perchance  in  the 
summit  freeze  at  last  year's  level 
across  the  board,  you  are  talking 
about  $17  billion  right  here.  To  be 
sure,  about  $12  billion  of  that  increase 
represents  mandatory  spending,  and 
thus  shows  the  need,  as  members  of 
the  committee  have  said  over  the 
years,  to  do  something  about  entitle- 
ments. The  gentleman  from  Massa- 
chusetts [Mr.  Conte]  made  the  case 
very  well. 

As  a  matter  of  fact,  if  we  could  reach 
the  $12  billion  savings  in  entitlements 
at  the  summit.  I  am  sure  we  could  get 
an  overall  deal  within  hours.  But  we 
are  a  long  way  away  from  that,  even 
Just  considering  the  items  in  this  bill 
alone.  Probably  the  only  place  we  are 
is  half  of  that  amount  at  the  summit. 

I  agree  that  the  Committee  on  Ap- 
propriations cannot  itself  get  control 
of  the  entitlement  process,  but  it  can 
surely  do  something  about  discretion- 
ary spending.  Unfortunately,  in  this 
bill,  as  in  many  of  the  others  that 
have  come  before  us  thus  far,  we  have 
not  done  all  that  we  could  do. 

Discretionary  expenditures  in  this 
bill  exceed  last  year's  level  by  $5.6  bil- 
lion. That  is  an  increase  of  15  percent. 

We  all  decry  the  big  increases  hap- 
pening out  there  in  the  health  care  in- 
dustry, as  distinguished  from  what  the 
increases  are  in  the  other  segments  of 
the  economy.  But  we  follow  right 
along. 

The  bill  exceeds  the  President's 
budget  by  $3.2  billion. 

Mr.  Chairman,  how  can  we  on  the 
one  hand  have  an  ongoing  summit 
with  the  task  of  coming  up  with  a  pro- 
gram to  balance  the  budget,  while  on 
the  other  hand  continue  on  our  merry 
way  with  unrestrained  spending  of 
this  magnitude?  No  wonder  the  public 
holds  Congress  in  low  esteem. 

Obviously,  much  of  the  huge  spend- 
ing increase  in  the  bill  goes  for  merito- 
rious causes.  There  is.  for  instance,  a 
$1  billion  increase  for  NIH.  That  is  14 
percent. 

Mr.  Chairman,  when  I  first  served 
on  this  Committee  on  Appropriations 
way  back  when.  NIH  was  funded  at 
$200  million.  With  this  increase  this 
year  it  is  up  over  $8  billion.  It  is  hard 
to  always  have  to  argue  against  it. 

The  gentleman  makes  points  about 
"Oh.  you  are  voting  against  this,  you 
are  voting  against  that,  you  are  voting 
against  this."  If  you  keep  that  up  you 
will  never  make  any  progress. 

Another  $1  billion  of  additional 
moneys  woud  go  to  the  education  title 
I  program,  an  increase  of  over  19  per- 
cent; $700  million  of  additional  spend- 
ing is  earmarked  for  education  for  the 
handicapped,  a  36-percent  increase. 
That  is  significant.  We  passed  an  ADA 
bill  catering  to  that  area. 


Vocational  education  gets  a  26-per- 
cent increase.  Student  aid  goes  up  by 
11  percent. 

Mr.  Chairman,  what  I  am  saying 
here  is  that  with  inflation  at  4  per- 
cent, yes,  some  of  these  probably 
ought  to  be  increased.  But  I  am  talk- 
ing about  the  exorbitant  increases. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Michel] 
has  expired. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MICHEL.  Mr.  Chairman,  educa- 
tion research  gets  a  whopping  40-per- 
cent increase.  Back  in  the  health  field, 
the  Centers  for  Disease  Control  get  13 
percent. 

Mr.  Chairman,  I  am  not  denying 
that  there  are  some  legitimate  needs 
out  there. 

D  1500 

But  the  rate  of  increases  in  a  time, 
supposedly,  when  we  are  supposed  to 
be  restrained,  causes  me  to  raise  the 
questions.  These  are  just  the  double- 
digit  increases  that  I  have  talked 
about.  Most  of  the  other  programs  in 
the  bill  would  still  receive  single-digit 
increases,  in  excess  of  inflation  or  the 
current  service  level,  and  despite  the 
merits  of  many  of  these  programs 
there  is  no  way  we  can  provide  in- 
creases of  this  magnitude  and  still 
move  toward  a  balanced  budget. 

And  if  we  get  a  summit  agreement— 
and  I  emphasize  "if"— all  of  these  pro- 
grams are  going  to  have  to  be  scaled 
back  significantly.  I  think  it  is  a  seri- 
ous mistake  to  give  people  false  hopes 
of  major  program  increases  only  to 
have  them  dashed  in  the  end.  Frankly, 
if  we  do  not  get  agreement,  I  will  tell 
you,  brother,  old  sequester  will  do  it 
and  it  will  do  it  in  spades,  believe  me. 

Our  most  conunonsense  approach,  as 
we  have  been  saying  for  weeks,  is  to 
start  at  a  low  level  and  then  raise 
spending  if  the  funds  are  available, 
rather  than  do  just  the  opposite  as  we 
have  been  doing. 

Obviously.  I  would  urge  Members  to 
support  the  distinguished  gentleman 
from  Minnesota  in  his  effort  to  impose 
some  spending  restraint  on  this  bill.  I 
urge  support  for  his  amendment. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  appropriations 
process  in  the  U.S.  Congress  is  an  in- 
teresting exercise  in  spending  billions 
of  dollars.  Most  of  these  billions  of 
dollars  are  spent  on  projects  that 
many  of  us  will  never  see.  parks  we 
will  never  visit,  space  programs  we  will 
never  see,  even  spac*f»ased  telescopes 
which  cannot  see;  water  projects  that 
will  never  touch  our  lives,  programs 
and  projects  that  affect  so  very  few 
Americans. 

But  this  biU  and  the  programs  in- 
cluded in  this  bill  touch  each  and 
every  one  of  us. 


I  wish  the  gentleman  from  Minneso- 
ta, a  person  whom  I  respect,  and  a 
gentleman  of  great  conviction,  could 
have  been  with  me  to  visit  the  chapter 
1  program  in  my  district,  to  sit  in  the 
classroom  with  students  who  had 
fallen  behind  to  the  point  where  they 
were  about  to  be  held  back  and.  be- 
cause of  the  program  which  Mr. 
Natcher  and  Mr.  Conte  have  funded 
in  this  bill,  those  kids  got  the  extra 
help  to  resume  their  classroom  educa- 
tion, to  start  over  and  to  look  forward 
with  a  bright  future. 

And  I  wish  the  gentleman  could 
come  with  me  to  town  meetings  and 
meet  so  many  working  families  with 
worried  looks  on  their  faces,  asking 
me.  "Congressman,  how  in  the  world 
can  I  get  my  son  and  daughter  into 
college  and  pay  for  it  on  my  income 
today?"  Well,  part  of  the  hope,  part  of 
the  promise  contained  in  this  bill,  are 
the  Pell  grants  that  are  available  to 
help  some  of  these  students  get  the 
chance  for  college  education. 

Let  me  speak  for  a  moment  to  the 
National  Institutes  of  Health  because 
it  means  so  very  much  to  everyone 
within  the  sound  of  my  voice. 

The  gentleman  before  me,  my  friend 
and  colleague  from  Illinois,  referred  to 
the  early  days  when  only  $200  million 
was  spent  on  the  health  research  at 
NIH.  Those  days  have  certainly 
changed. 

Let  me  tell  you  what  has  changed 
over  the  last  decade:  Medical  research- 
ers across  America  submit  their  ideas 
and  proposals  to  the  NIH,  proposals 
for  care  and  treatment  and  cure  of 
cancer,  health  disease,  Alzheimer's, 
the  things  that  worry  each  and  every 
one  of  our  families. 

Do  you  know,  as  taxpayers,  that  of 
all  those  that  are  submitted  for  ap- 
proval, only  one  out  of  four  will  get 
funding  from  the  National  Institutes 
of  Health  to  try  to  find  that  cure,  that 
treatment,  that  hope. 

Why  only  one  out  of  four?  Because 
we  have  not  put  the  money  into  the 
National  Institutes  of  Health;  we  put 
the  money  into  the  Pentagon  for  mili- 
tary research  for  10  years.  We  put  bil- 
lions of  dollars  into  B-2's,  into  tanks 
that  will  not  nin,  into  guns  that  will 
not  shoot  straight,  and  we  think  that 
that  makes  for  a  better  America. 

Well,  some  of  us  have  a  different 
vision  about  security  and  hope  in  the 
future.  This  bill  speaks  to  that  vision. 
This  biU  adds  $1  bUlion  to  the  Na- 
tional Institutes  of  Health.  They  will 
double  those  health  research  grants, 
they  will  expand  the  opportunities  to 
find  these  ciu-es  and  treatments;  they 
will  give  hope  to  so  many  people. 

Sadly,  this  amendment  by  the  gen- 
tleman from  Minnesota  takes  every 
one  of  those  dollars  away  and  puts  us 
back  in  the  dark  days  of  ignorance 
when  it  comes  to  health  research. 


183M 


Tlite  fa  not  a  flKally 
bat  this  ii  a  meat  ax  that  eota  at  the 
lieait  and  Mml  of  America. 
This  amoMtanent  <^9fM<f"n«  thou- 
of  children  to  ignoKanoe.  tt 
a  ooOece  edncatkm  to  tbou- 
of  younc  men  and 
pane,  tliis  amendment  ckaea  the 
door  of  bope.  hope  for  ao  many  Ameri- 
can tmwnaimm  who  wony  ofcr  fDnem 
anddiKMe. 
Preddent  Bush  pramiwd  m  a  kinder 
America.  I  wolild  aA  the 
on  the  RcpuiiUcan  lide  of 
the  aide  to  cMt  their  rata  acainst 
this  amemhnent  and  for  reality  of  a 
kiiMi»i  and  gentler  America. 

Mr.    DORN AN    of    CUifomia.    Mr. 
Chairman.  I  move  to  strike  the  laat 


CONGRESSIONAL  RECORD— HOUSE 


July  19,  1990 


Mr.  Chairman.  I  want  to  take  ezoep- 
tion  to  some  of  tfaoae  tliinp  that  my 
friend,  tlie  sentleman  from  IDinoiB 
[Mr.  Dunoil.  Jnrt  mkL  It  is  tlie  kind 
of  andent  rtietoric  I  did  not  tliink  we 
would  much  hear  in  this  Cluunlter 
after  the  coDapae  of  communion  in 
EBatcm  Europe.  The  Berlin  Wall 
started  to  come  down  Novonber  9.  and 
I  thoiwht  tliat  given  that  event,  wiifch 
our  military  liad  such  a  large  nrie  in 
pranotinc  we  would  have  given  up 
Iwallm  up  the  military  and  thoae  of 
us  wiio  suppmted  a  strong  defense. 

Mr.  Dmam  is  a  good  Congressman: 
he  foiwht  a  good  crusade  to  dean  up 
the  air  on  airirianes.  and  I  will  prob- 
ably Uvc  10  yean  longer  because  of  it 
frrrausr  I  am  a  CaUf  omian  wlio  spends 
a  lot  of  time  on  airirianes^  But  on  this 
issue  he  is  way  out  in  left  field,  and  I 
empliasiBe  ttie  left. 

Mr.  Chairman.  I  hope  that  10  yean 
is  ment  in  tliis  House  setting  the 
record  strai^t  on  wtw  won  the  cold 
war  •g«faM«tL  oonununism.  It  waant  ttie 
liberals,  leftists,  peaceniks,  freeae 
freaks,  cm-  othen  of  tluU  Hk.  It  was 
mostly  conservatives  who  had  the 
courage  to  face  the  diallenge  of  the 
Soviet  Union  head  on. 

And  yet  we  stm  bear  tliis  bullstuff 
ftom  my  liberal  colleagues  atmut  guns 
that  dm't  shoot  straight  and  planes 
that  doD't  fly. 

I  do  not  know  of  any  guns  tliat  do 
not  shoot  straight.  Our  guns  slioot 
darned  straight,  straight  enough  to 
liberate  Panama,  to  liberate  Grenada, 
strai^t  enough  to  hold  back  the  Bear, 
the  Oonununist  monster  tliat  Gorba- 
diev  said  kUled  more  people  than 
Hitler. 

Why  did  communism  kill  more 
people  than  Hitler?  They  had  more 
time.  We  shut  down  the  Third  Reich 
starting  50  years  ago  this  year,  in  12 
years.  Communism  is  stiU  killing 
people  in  Angola;  Conuniinists  are  still 
rioting  in  the  streets  of  Nicaragua, 
trying  to  tear  up  President  Chamor- 
ro's  govoTunent;  Communists  are  still 
killing  people  in  Afghanistan;  Commu- 
nists are  still  killing  people  on  every 
continent  on  this  planet. 


Why  attack  the  B-2  in  this  context? 
The  B-2  is  one  of  those  terhnoingtral 
marvels  that  never  does  serve  on  the 
line  in  the  Strategie  Air  Onmmand.  It 
is  one  of  those  systems  like  stntegic 
defeiMe  and  the  B-1  bomber  and  thoae 
tliat  we  have  in  silos  that  fi- 
nally taught  the  head  Russian.  Gotbar 
diev.  that  they  are  not  goinc  to  win 
the  cold  war.  that  this  Nation  does 
have  the  grit  and  the  guts  and  the 
wherewithal  with  a  total  votanteer 
force,  now  11-percent  female,  to  stay 
the  course  and  win  the  arid  war. 

And  now  we  hear  courageous  Rjua- 
aiana  and  couraceous  peopje  from  the 
other  134  ethnic  groups  hi  thia  strange 
country  comprised  of  15  so-called  re- 
publics that  are  not  republics  at  all;  we 
hear  them  telling  about  the 
graves  of  hundreds  of  thousands  of 
peofrie.  These  are  not  gravea  expoaed 
like  tlie  horrilrie  graveyards  left  over 
from  Hitler'a  six  mUor  extermination 
camps  in  Poland,  but  graves  of  hun- 
dreds of  thousands  of  tnnnnmt  men. 
women,  and  children  murdered,  with 
apartment  buildings  buHt  over  them. 

Now.  thia  odd  war  was  fought  by 
Gongreasmen  on  both  sides  of  the  aisle 
in  this  House  who  did  not  demagog  de- 
fense issues,  who  were  [voud  of  our 
young  men  and  women  in  uniform, 
whether  they  were  drafted  or  not. 
whether  they  won  half  a  victory  in 
Korea  so  that  there  could  be  anCNym- 
pics  in  Seoul  in  1988  and  Hyundai  can 
sirid  aU  over  this  country,  and  who 
tried  to  keep  half  of  Vietnam  free. 
Someday  thoae  who  are  for  a  strong 
defenae.  peace  through  strength  with- 
out apology,  will  aee  a  free  Vietnam 
and  a  free  Angola  and  a  free  South 
Africa,  and  we  will  see  a  free  Soviet 
Union  before  this  century  sees  its 
dose.  If  you  want  to  see  programs  that 
dont  work,  take  a  kiok  at  the  domestic 
portion  of  the  budget  that  is  loaded  to 
the  giUs  with  special  interest  pro- 
grams. COTporate  welfare  programs, 
and  ffiw»«»«>*«-  programs  that  don't  do 
what  they  are  intended  to  do.  This  bill 
is  chock  fuU  of  them.  But  lay  off  de- 
fense.  

Ms.  PEL06L  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  and  in  strong  support 
of  the  Labor-HHS  apim>priati(»  biU 
for  fiscal  year  1991. 

D  1510 

Mr.  Chairman.  I  amgratulate  the 
gentleman  from  Kmtucky  [Mr. 
Natchxr]  and  the  gentleman  from 
Massachusetts  [Mr.  Coim].  who  is  the 
ranking  monber.  and  the  monben  of 
the  committee  for  their  courage  in 
bringing  this  very  important  legisla- 
tion to  the  floor.  In  doing  so.  and  by 
the  statements  of  the  chairman,  the 
gentleman  from  Kentucky  [Mr. 
NATCHKa],  and  the  gentleman  from 
Massachusetts  [Bir.  CoirrE],  they  have 


sent  forth  a  very 
we  intend  to  have  an  appropriation 
bin  here  that  reeogniam  that  the 
strength  of  our  country  is  measured  in 
the  health,  education,  and  wdl-beinc 
of  our  peoirie.  That  is  our  strength, 
and  that  is  why  we  are  amodd  to  the 
world. 

I  want  to  conunend  the  committee, 
partienlarly  for  adding  the  neariy  $700 
minion  for  the  rrpansfcm  of  basic  bio- 
medinal  reaeareh  projecta  at  the  Nar 
tional  Inatitutea  of  Health.  Tliia  re- 
■earch  wm  ruke  a  Inajor  difference  in 
the  future  health  of  our  Nation.  Some 
of  my  ocrileaguea  have  spoken  about 
the  $1.7  billion  for  AIDS  reaeardi.  I 
would  like  to  remind  my  odleaguea 
that  AIDS  reaeardi  at  the  NIH  la  not 
Tlie  exact  amount  of 
AIDS-rdated  biomedical  reaeardi  wffl 
be  determined  by  the  peer  review 
system  in  plaoe  at  the  National  Inati- 
tutea of  Health  and  the  AkxiboX,  Dru« 
Abuae  and  Mental  Health  Administra- 
tion. 

Really  about  a  half  of  the  $1.7  bfl- 
lion  win  go  to  research  at  NIH.  Some 
of  the  remaining  money  is  apeat  on 
AIDS  and  primarily  used  by  CDC. 
iriiich  moniton  the  progreas  of  the 
eplrtrmir  This  eiridemic  diff en  from 
otho-  diseases  in  that  it  expands  with 
eadi  new  infectim.  and  its  primity 
has  to  be  iiiiiiiinfil  in  the  context  of 
this  being  the  major  eiridemic  of  the 
century. 

I  particulaiiy  want  to  address  the 
concern  expressed  eartier  by  my  col- 
league, the  gentlewoman  from  Ohio 
[Ms.  Oakak].  when  she  spoke  of  the 
need  for  a  higher  iviortty  for  research 
<Mi  breast  cancer  and  compared  the 
number  of  people  who  are  suffering 
from  breast  cancer  to  the  number  of 
people  suffering  from  AIDS.  I  certain- 
ly agree  that  a  hii^ier  priority  should 
be  placed  on  the  breast  cancer.  I  would 
like  to  make  tlie  point,  howevo-.  that 
basic  AIDS.  I  repeat,  basic  AIDS  re- 
search at  the  National  Cancer  Insti- 
tute, like  other  basic  research,  is  lead- 
ing to  major  breakthroughs  that  have 
the  potential  to  lead  to  a  omnplete 
cure  for  breast  and  cervical  cancer. 
This  basic  medical  research  is  not  only 
for  AIDS  but  for  other  diseases,  and 
will  benefit  all  Americans  in  the  long 
run. 

As  far  as  AIDS  funding  is  concerned. 
I  am  particularly  pleased  that  the 
ctmimittee  has  decided  to  fund  mental 
health  service  demonstration  pro- 
grams and  continue  the  very  success- 
ful National  Institute  of  Drug  Abuse 
outreach  program  for  preventing  HIV 
infection  among  TV  drug  users,  and  ex- 
pands on  the  highly  successful  cooper- 
ative treatment  between  the  Centera 
for  Disease  Control  and  heavily  im- 
pacted cities  for  prevention  services. 

Again.  I  commend  the  chairman  and 
the  ranking  member  and  the  members 
of  the  committee.  I  would  like  to  make 


18308 


CONGRESSIONAL  RECORD— HOUSE 


Julv  19.  1990 


July  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


18307 


the 
liy  my  ool- 
tnm  Ohio 
oke  of  the 
nr  research 
ipared  the 
i  auff ering 
number  of 
L  loertain- 
rity  should 
XT.  I  would 
vever,  that 
:  AIDS  re- 
noer  Insti- 
ch.  is  lead- 
I  that  have 
k  onnplete 
cal  cancer, 
is  not  only 
teases,  and 
In  the  long 

concerned, 
1  that  the 
md  mental 
ition  pro- 
■ry  suooess- 
>nig  Abuse 
enting  HIV 
ers.  and  ex- 
Ef  ul  cooper- 
he  Centers 
leavlly  im- 
servlces. 
Edrman  and 
le  members 
Ike  to  make 


special  commendation  to  the  gentle- 
man from  Illinois  [Mr.  DnRBnt]  for  his 
work  on  the  Committee  on  the  Budget 
for  the  additional  funds  for  NIH  bio- 
medical research  and  all  the  members 
of  the  committee  for  their  continuing 
leadership  on  health  issues.  I  urge  my 
colleagues  to  support  the  bill,  and 
again  thank  the  members  of  the  Com- 
mittee on  Appropriations  for  their 
courage  in  bringing  this  very  impor- 
tant legislation  to  the  floor. 

Mr.  NATCHER.  Mr.  Chairman,  the 
debate  on  this  bill  I  think  has  been  ex- 
cellent. We  started  at  10:22  this  morn- 
ing. I  understand  we  have  one  other 
amendment.  The  gentleman  from  Min- 
nesota [Mr.  Penny]  will  offer  a  2-per- 
cent reduction  amendment,  and  there 
might  be  another  amendment  or  two. 
However,  Mr.  Chairman,  at  this  time 
now,  in  all  fairness  to  the  Members  of 
the  House,  I  ask  unanimous  consent 
that  all  debate  on  the  bill  and  amend- 
ments thereto  cease  no  later  than  4:30 
p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  There  is  no  objec- 
tion to  the  request,  and  any  amend- 
ments thereto  shall  be  concluded  by 
4:30  p.m. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

The  question  was  taken;  the  Chair- 
man announced  that  the  noes  ap- 
peared to  have  it. 

RXCORDCD  VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  85,  noes 
333,  not  voting  14,  as  follows: 


Armey 

Ballenger 

Bartlett 

Barton 

Bennett 

Bentley 

Bliley 

Broomfield 

Brown  (CO) 

Bunnlng 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Coble 

Combest 

Cox 

Crane 

DeLay 

Doman  (CA) 

Douglas 

Dreler 

Edwards  (OK) 

Fawell 

Fields 

Prenzel 

Gekas 

Oingrtch 

Gradison 


[RoU  No.  249] 

AYES-aS 

Hancock 

Hansen 

Hast«rt 

Henesr 

Henry 

Hergir 

Hopkins 

Houghton 

Hunter 

Inhote 

Ireland 

Johnaon  (CT) 

Kasich 

Kolbe 

Kyi 

Lent 

Lukens,  Donald 

Madigan 

Marlenee 

McCandless 

McCoilum 

McEwen 

McMUan  (NO 

Michel 

MUler(OH) 

Moorhead 

Nielson 

Oxley 

Packard 


Paxon 

Petri 

QulUen 

Rhodes 

Ritter 

Roberts 

Rohrabacher 

Roth 

Schaefer 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Spence 
Steams 
Stenholm 
Sundqulst 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Walker 
Whittaker 
Wylle 


Ackerman 

Alexan(]er 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Beilenson 

Bereuter 

Berman 

BevlU 

BUbray 

Bilirakis 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Condit 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

DorganCND, 

Downey 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 


NOES-W3 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gllman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

HammerschMldt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  '  CA) 

Lehman  iPL) 

I.evin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  iFL> 

Lewis  'GA) 

Lightfoot 

Ltpmski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  \-.'>iT) 

Machiiej 

Mamon 

Markey 

.Martin    iL) 

Man.r.  ..\T) 

Mart!ne7. 

Matsui 

Mavtoules 

.°>la.i<:uii 

M(^C!o^.ltl>y 

McCriTv 

.McCuruy 

.MciieiniuU 

MoC-rai.: 

"VmHuKri 


nwBe  OU) 
Payne  OTA) 


Vamj 


Prtee 


Sojrtal 


Seiiiff 


Staajrs 


Skeiton 
Slattery 
Staachter  OTT) 
Smith  (nj 
amtthOA) 
Smith  (NE) 


idctoiU!'-.  (MD)    Smith  (NJ) 


SHAW.  STARK.  and 
CUNGER  changed  their  vote  from 
"aye"  to  "no." 

MesBTB.  KASICH.  MOORHEAD.  and 
STEARNS  dianged  thdr  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  PURSELL  Mr.  Chavman,  Congress  ap- 
pniwBdan  annual  approprialion  M  inind-Ji^ 
wMch  wchidos  hsaMh  reseafch  fuming— and 
tfie  process  by  wMcti  ttnse  research  dolare 
are  apportioned  has  iftawn  criKciam. 

At  the  heart  of  tie  debate  is  the  level  of 
fcnfng  prewided  ADS  research,  cwrenMy 
$1.6  Ufan  per  year.  The  appropiialion  bfl  ap- 
prowBd  by  the  House  cals  for  $1.7  Ubin 
during  iscal  1991,  more  tttan  tr^te  the 
19S7  level  of  $S02  mBoa 

In  Uai.  some  1.000  Alf>S  adivisi 
ed  outside  the  National  kwlHutes  of  HeaMh 
INIH]  in  Bettiesda.  MD— the  imfarela  agency 
ttwouj^  wfwh  most  of  the  rssearch  dolars 
are  clianneled  The  NRH  demonstraiors,  Bis 
ttnse  outside  Ifie  recent  economic  summit  in 
Houston,  daim  Government  has  boon  inallwi- 
Hve  to  AIDS.  They  beieve  more  can  and 
slwuld  be  done. 

There  is  no  question  the  pain  caiiiiori  liy 
AIDS  is  enormous.  As  a  memlier  of  the  House 
suljoommitlee  dtarged  twith  writing  the  annual 
health  care  appropriation.  I  recognize  the  dev- 
astation brought  on  by  AIDS.  I  also  recognize 
the  need  for  ongoing  research. 

Each  year  my  sutieomrnttee  Fscerves  testi- 
mony from  AIDS  researchers,  doctors  treating 
AIDS  patients,  AIDS  patients  themselves,  and 
Itte  farnly  members  of  AIDS  patients.  There  is 
itUe  doutit  ttie  victims  deserve  our  attention, 
compassion,  and  a  portion  of  our  health  care 
logoarch  dolars. 

But  AIDS  victims  are  not  alone  in  their  pain. 
We  also  hear  from  witnesses  testifying  about 
cancer,  heart  doease,  Alztwimer's  daease. 
stroke,  lung  dneeae,  aixt  ttie  Est  goes  oa 
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Witti  limited  research  dollars  available,  pol- 
icymakers such  as  myself  must  focus  on  prior- 
ities— priorities  built  on  a  comprehensive  point 
of  view  rather  tfian  political  pressure.  We  must 
balaix^e  the  health  needs  of  an  entire  popula- 
tion. 

Unfortunately,  many  fall  to  recognize  the 
comprehensive  approach  needed  for  health 
research — viewing  AIDS  as  the  preeminent 
health  crisis,  rather  than  as  one  of  the  many 
health  problems  which  claim  lives  each  year. 

Commenting  after  the  NIH  protest,  colum- 
nist Charles  Krauttuimmer  wrote  in  a  June  edi- 
tion of  Time  magazine; 

AIDS  Is  now  riding  the  crest  of  public  sup- 
port, won  in  the  rough  and  tumble  of  poli- 
tics. All  perfectly  legitimate,  and  a  tribute 
to  the  passion  and  commitment  of  AIDS  ac- 
tivists. But  that  passion  turns  to  mere  stri- 
dency when  they  take  to  the  streets  to  pro- 
test that  *  •  •  society  has  been  ungenerous 
and  stinting  in  its  response  to  the  tragedy  of 
AIDS.  In  fact.  American  society  is  giving 
overwhelming  and  indeed  disproportionate 
attention  and  resources  to  the  fight. 

Concerned  about  the  disproportion,  I  raised 
this  point  a  year  ago  duhng  det>ate  over  fiscal 
1990  health  research  funding. 

Speaking  at  tfiat  time,  I  pointed  out  that 
wtMie  the  total  number  of  AIDS-related  deaths 
since  1981— now  about  80,000 — Is  devastat- 
ing, cardiovascular  diseases  claim  as  many 
lives  every  4  weeks.  Yet,  AIDS  research  fund- 
ing exceeds  the  amount  spent  each  year  on 
heart  disease — about  $1  billion. 

I  also  pointed  out  that  Federal  AIDS  re- 
search funding  now  equals  the  amount  spent 
annually  on  cancer  research,  despite  the  fact 
carKer  claims  some  500,000  lives  a  year, 
wtiHe  AIDS  claims  less  than  10,000. 

From  a  different  perspective,  the  leading 
cause  of  death  In  my  own  State  of  Michigan, 
like  many  other  States,  continues  to  be  heart 
disease.  In  fact,  Michigan  has  the  Nation's 
highest  chronic  disease  death  rate — deaths 
caused  by  lllr>esses  such  as  heart  disease, 
stroke,  diabetes,  lung  cancer,  breast  cancer, 
cervical  cancer,  colorectal  cancer,  or  cirrtK>sis. 

The  more  than  500  deaths  per  100,000 
population  in  Michigan  caused  t)y  tf>ese 
chronic  diseases  compares  with  5  deaths  per 
100,000  population  for  AIDS.  Yet,  funding  for 
AIDS  in  Michigan  from  the  Center  for  Disease 
Control  [CDC]  Is  second  only  to  Immunization 
funding.  The  CDC — which  Is  a  part  of  the 
health  appropriatior>— reports  its  AIDS  funding 
in  Michigan  exceeds  chronic  disease  preven- 
tion by  more  ttian  40  to  1 . 

Since  pointing  out  this  growing  disproportion 
a  year  ago,  I  have  heard  from  many  members 
of  ttw  natkjnal  health  research  community. 
Most  have  expressed  concern  about  ttie  fund- 
ing trend. 

Researchers  In  all  settings  are  feeling  the 
effects  of  Vne  shift — as  funds  and  personnel 
increasingly  are  moving  to  AIDS-related 
projects,  leaving  vulnerable  ttie  ottwr  critical 
health  research  areas.  Their  voices.  comir>g 
from  NIH,  hospitals,  and  universities  are 
asking  to  be  heard. 

Last  rrxxith.  Dr.  Anthony  Fauci,  director  of 
the  National  Institute  of  Allergy  and  Infectious 
Diseases — ttie  lead  AIDS  Institute — went  on 
record  concerning  the  AIDS  funding  trend. 

Dr.  Fauci  said: 


There  is  a  disproportionate  amount  within 
the  framework  of  what  we're  spending  on 
biomedical  research  given  to  AIDS  when 
you  compare  cancer  and  heart  disease. 

When  the  full  record  Is  reviewed,  I  believe 
Vne  need  to  remove  politics  from  Vl\e  health 
research  allocation  process  becomes  appar- 
ent. As  I  saki  at  the  onset,  polk:ymakers  must 
t>alance  the  health  needs  of  an  entire  popula- 
tion. 

The  momentum  of  AIDS  has  pushed  other 
health  needs  to  the  periphery.  It's  time  we 
took  a  step  back  to  regain  our  perspective 
arxj  refocus  our  health  research  efforts  based 
on  pnorities  rather  than  polltk:s. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  to  com- 
mend the  gentleman  from  Kentucky  [Mr. 
Natcher]  and  the  gentleman  from  Massachu- 
setts [Mr.  CONTE]  for  agreeing  to  restore  the 
funding  levels  whk:h  PreskJent  Bush  asked  for 
In  the  drug  educatk^n,  treatment,  and  preven- 
tk}n  programs  funded  by  this  legislation. 

Those  of  us  who  serve  on  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control  have 
heard  a  great  deal  of  criticism  regarding  Presi- 
dent Bush's  drug  prevention  and  education 
strategy.  It  has  been  suggested  that  the  Presi- 
dent's plan  places  too  much  emphasis  on  law 
enforcement  and  Interdiction  and  not  enough 
on  drug  treatment  and  prevention  metfiods. 
The  truth  of  the  matter  Is  that  PreskJent  Bush 
has  requested  record  fur>ding  levels  for  drug 
treatment  and  education  programs. 

Unfortunately,  the  appropriations  bill  brought 
before  Xt\e  full  House  today  would  have  cut 
over  $230  millksn  out  of  the  President's  treat- 
ment arKJ  preventkw  efforts.  These  programs 
are  critrcal  to  the  war  on  drugs.  Without  effec- 
tive educatk}n.  treatment,  and  prevention  pro- 
grams, an  Important  aspect  of  our  National 
Drug  Control  Strategy  would  be  tost. 

As  approved  by  the  Approphatk>ns  Commit- 
tee. H.R.  5257  woukj  have  reduced  the  Presi- 
dent's request  for  alcohol  and  drug  abuse 
block  grants  by  $100  millk>n.  In  additton.  drug 
treatment  Improvement  programs,  which  serve 
adolescents,  pnsoners.  and  pregnant  women, 
would  have  lost  $35.5  million  under  this  legis- 
latkjn,  arKJ  the  basic  Federal  program  of  direct 
aki  to  local  communities,  krrawn  as  Communi- 
ty Partnership  grants,  wouki  have  received  a 
budget  slash  of  $41.6  millton  from  the  Presi- 
dent's request.  Finally,  tt>e  Drug-Free  Sclxx>ls 
and  Communities  Program,  one  of  the  most 
beneficial  drug  education  programs  In  the 
Natkxi,  would  have  received  a  $54.3  million 
reduction  from  the  administration  budget  re- 
quest under  the  terms  In  H.R.  5257. 

Mr.  Ctuwman,  ttie  American  people  believe 
that  the  drug  war  is  a  nattonal  pnority.  Furxlirig 
for  this  effort  must  t)e  a  priority  for  this  Con- 
gress, so  I  am  pleased  that  tfie  Presktent's 
budget  request  will  be  fully  met. 

AMXlfSlfKlfT  OPTERKD  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pknnt:  Page 
59.  insert  after  line  20  the  following  new 
section: 

Sbc.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  l>e  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  Is  reduced  by  3  percent,  except  that 


such  reduction  shall  not  apply  to  amounts 
appropriated  or  otherwise  made  available 
under  title  III  for  "compensatory  education 
POR  the  disadvantaged",  "education  por  the 
handicapped",  "gaixaudet  university", 
"student    financial   assistance",    "higher 

education",  "HOWARD  UNIVERSITY",  and  "LI- 
BRARIES". 

(Mr.  PENNY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Chairman,  this 
amendment  to  the  Labor-HHS  appro- 
priations bill  calls  for  a  2-percent 
across-the-board  reduction.  The 
amendment  would  exempt  only  the 
following  programs:  Chapter  1— educa- 
tion programs,  handicapped  education, 
student  financial  aid.  higher  education 
funding,  library  assistance  programs, 
and  aid  to  two  universities.  Howard 
and  Gallaudet,  here  in  the  District  of 
Columbia. 

In  total,  Mr.  Chairman,  this  bill  ap- 
propriates $170  billion.  That  repre- 
sents a  $17.3  billion  increase  over  last 
year's  spending  levels.  All  In  all,  that 
constitutes  a  12-percent  increase  in 
spending.  These  levels  are  $4.2  billion 
more  than  the  budget  request  of  the 
administration. 

Mr.  Chairman,  if  this  amendment  is 
agreed  to,  it  is  important  to  note  that 
most  programs  in  the  bill  will  still  re- 
ceive a  significant  Increase  over  cur- 
rent year  levels.  All  in  all.  the  Depart- 
ment of  Labor  is  authorized  for  a  14- 
percent  increase.  After  my  amend- 
ment, they  will  still  receive  a  12-per- 
cent increase  in  their  total  budget.  In 
this  bill,  the  total  budget  for  the  De- 
partment of  Health  and  Human  Serv- 
ices is  increased  by  9  percent. 

D  1540 

Even  after  my  amendment  of  a  2- 
percent  cut,  there  will  be  significant 
growth  in  fimding  for  that  Depart- 
ment. 

Education  programs  in  total  increase 
13  percent,  but  as  I  have  indicated  ear- 
lier, most  of  the  critical  educational 
programs  have  been  exempted  from 
the  2-percent  cut  called  for  in  my 
amendment. 

Let  me  highlight  Just  a  few  other 
specifics  within  each  of  these  Depart- 
ments. Within  the  Department  of 
Labor,  employment  and  training  pro- 
gram administrative  funding  would 
rise  8.4  percent  in  the  bill.  After  my 
amendment,  the  increase  would  still 
be  6.4  percent. 

Community  service  programs  for  em- 
ployment of  older  Americans  would  in- 
crease 9  percent  as  called  for  in  the 
bill,  and  would  still  rise  by  7  percent 
after  the  effect  of  my  amendment. 

State  imemployment  services  in  the 
bill  receive  a  16.4-percent  increase. 
They  would  still  receive  over  14  per- 
cent after  my  amendment. 

Under  the  Department  of  Health 
and  Hmnan  Services,  the  Centers  for 
Disease  Control  are  increased  13  ^  per- 
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cent  In  this  bill.  After  my  amendment, 
they  will  still  increase  11 V4  percent. 

The  National  Institutes  of  Health,  a 
high-priority  program  certainly,  they 
receive  a  14.3-percent  increase  in  this 
bill.  They  will  still  receive  a  significant 
12.3-percent  increase  after  my  amend- 
ment is  taken  into  account. 

Just  a  couple  more  examples,  Mr. 
Chairman.  In  related  agencies,  the 
Action  Program  for  Operating  Ex- 
penses is  authorized  a  9.1-percent  in- 
crease in  this  biU.  They  will  still  re- 
ceive a  7.1-percent  increase  after  my 
amendment  is  adopted. 

The  National  Labor  Relations  Board 
receives  a  7.8-percent  increase  in  this 
bill.  After  my  amendment  is  adopted, 
they  will  still  receive  a  5.8-percent  in- 
crease. 

These  increases,  even  after  an 
amendment  to  cut,  reflect  the  fact 
that  this  is  not  an  amendment  that 
cuts  nearly  as  much  as  we  all  know  we 
must  in  order  to  balance  this  Federal 
budget.  But  it  is  a  start. 

Mr.  Chairman,  furthermore,  because 
the  following  programs  are  presently 
unauthorized,  my  amendment  would 
not  have  an  effect  on  funding  for 
Head  Start,  vocational  education,  the 
Low-Income  Energy  Program,  commu- 
nity service  block  grants,  and  certain 
health  programs.  Those  are  set  aside. 
The  money  has  been  set  aside  for 
those  programs.  They  are  not  affected 
by  my  amendment  because  they  are 
not  funded  in  this  bill. 

All  in  all,  I  have  to  admit  that  this  2- 
percent  cut  represents  a  very  small  cut 
out  of  a  bill  which  is  receiving  a  siza- 
ble increase,  but  it  still  represents  a 
$540  million  reduction  in  spending. 
Clearly  this  is  $540  million  we  can 
afford  to  cut.  This  is  not  a  hard  hit.  It 
is  a  soft  touch,  and  I  urge  adoption  of 
the  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  first  thing  I  want 
to  do  is  to  pay  tribute  to  the  gentle- 
man from  Miimesota  [Mr.  Penny],  be- 
cause the  gentleman  from  Minnesota 
has  been  on  the  floor,  he  has  been 
vigilant  in  his  effort  on  all  these  ap- 
propriations bills  to  try  to  fashion  a 
responsible  and  reasonable  and  I  guess 
what  you  would  have  to  define  as  a  po- 
litically acceptable  cut  in  all  these  pro- 
grams to  try  to  restore  some  fiscal 
sanity. 

Now,  2  days  ago  we  had  a  balanced 
budget  amendment  on  the  floor.  Now, 
not  all  Democrats,  but  a  great  number 
of  Democrats  said,  "We  don't  need  to 
have  this  amendment  because  this  is 
chicanery  and  trickery  and  what  we 
really  need  to  do  is  have  the  guts  and 
the  courage  to  stand  up." 

Yesterday  the  Republicans  in  the 
House  passed  a  no-tax  resolution,  and 
they  say  we  ought  not  to  have  any  tax 
increase. 

Now,  yesterday  we  passed  an  agricul- 
ture bill  that  represents  an  llVi-per- 


cent  increase  in  spending  over  last 
year's  level,  and  there  were  less  than 
90  votes  against  an  llV^-percent  in- 
crease in  spending. 

Now,  as  a  result  of  that,  I  have  got 
to  say  to  both  sides,  the  Democrats 
who  opposed  the  balanced  budget 
amendment,  shame  on  you  because 
you  did  not  stand  for  fiscal  sanity  and 
for  tough  choices,  and  shame  on  the 
Republicans  who  passed  the  no-new- 
taxes  resolution  and  they  vote  for  an 
llV4-percent  increase  in  agriculture 
spending. 

Now  we  have  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  offering  an 
amendment  that  puts  a  freeze  on  dis- 
cretionary spending  for  next  year,  and 
we  have  83  people  in  the  House  who 
vote  for  a  freeze  in  spending  on  discre- 
tionary programs  that  exempted  all 
the  entitlement  programs,  and  we  got 
83  votes  for  it. 

Now,  for  the  people  who  are  watch- 
ing this  proceeding  today  at  home  and 
here  on  the  floor,  this  all  has  to  be  put 
into  context  of  the  fact  that  we  are 
now  in  a  budget  summit  where  we  are 
trying  to  say  to  the  American  people 
that  we  might  have  a  little  tax  in- 
crease, and  we  are  going  to  accompany 
it  with  spending  cuts.  That  is  like 
somebody  who  has  been  an  alcoholic, 
who  has  been  on  a  binge  for  the  last 
month,  saying,  "Well,  I  have  had  all 
the  drinking  I  care  to  do.  Just  pile  all 
your  booze  in  my  house  and  I  promise 
you  I  won't  drink  anymore." 

Well,  I  would  not  bet  the  farm  on 
the  prospects  of  not  drinking  any- 
more, and  I  certainly  would  not  bet 
much  on  the  idea  that  Congress  is 
going  to  be  responsible  when  it  comes 
to  cuts. 

We  rejected  the  amendment  of  the 
gentleman  from  Miimesota,  and  Re- 
publicans were  just  as  guilty  as  Demo- 
crats when  it  came  to  fiscal  sanity. 

Now  the  gentleman  from  Minnesota 
[Mr.  Penny]  offers  a  2-percent  cut.  I 
mean,  come  on,  we  can  do  2  percent  in 
discretionary  programs.  The  gentle- 
man has  exempted  half  the  bill  under 
his  proposal.  Can  we  not  just  do  one 
thing  here  that  gives  some  people  who 
are  observing  this  Congress  a  little  bit 
of  a  reason  to  be  hopeful  that  maybe 
some  day  we  are  going  to  put  the 
country  ahead  of  our  own  parochial 
interests? 

It  is  just  a  2-percent  cut,  a  2-percent 
solution.  Why  not  go  ahead  and  adopt 
this  amendment?  Maybe  we  can  leave 
here  feeling  a  little  better  about  our- 
selves, knowing  we  really  failed  the 
first  time  around,  but  maybe  we  did  a 
little  bit  better. 

Again,  I  want  to  compliment  the 
gentleman  from  Minnesota.  I  do  this 
because  I  am  pleading  with  the  House 
to  try  to  live  up  to  what  our  responsi- 
bilities are  here. 

I  want  to  make  one  final  comment. 
The  New  York  Times  wrote  a  story 
the    other    day    after    the    Houston 


summit.  The  story  said  that  Helmut 
Kohl  had  emerged  from  George 
Bush's  shadow  and  was  casting  a 
shadow  of  his  own  because  of  the  eco- 
nomic power  of  Germany.  Do  you 
know  what  that  means?  That  means 
that  perhaps  in  my  lifetime  America 
could  be  reduced  to  a  second-class 
power  because  we  spent  ourselves  into 
bankruptcy. 

For  those  who  see  those  early  warn- 
ings and  want  to  do  something  about 
it.  let  us  support  the  amendment  of 
the  gentleman  from  Minnesota  [Mr. 
Penny].  Let  us  make  just  a  modest 
savings  so  that  we  can  all  go  home  this 
weekend  and  think  we  are  getting  on 
the  right  track. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
our  great  baseball  coach. 

Mr.  CONTE.  Mr.  Chairman,  I  just 
want  to  make  one  observation.  The 
gentleman  alluded  to  it.  He  mentioned 
that  83  or  so  voted  for  the  last  amend- 
ment, which  excluded  entitlements. 

There  lies  the  problem.  If  you  look 
at  the  budget  since  1981,  you  will  find 
that  it  has  gone  from  $150  billion  in 
discretionary  fimds  to  a  little  imder 
$200  billion  in  1990.  That  is  $35  billion 
below  inflation  in  discretionary  fund- 
ing. 

Now,  entitlements  have  grown  from 
over  $300  billion  in  1981.  to  more  than 
$600  billion  in  1990,  $151  billion  above 
inflation.  There  lies  the  problem. 

Mr.  KASICH.  Mr.  Chairman.  I  ap- 
preciate what  the  gentleman  has 
pointed  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Downey,  and 
by  unanimous  consent,  Mr.  Kasich 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KASICH.  Mr.  Chairman,  I 
would  like  to  say  to  a  guy  I  love,  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  a  fantastic  person,  that  in  one 
of  the  budgets  I  am  trains  to  put  to- 
gether. I  have  got  Medicare  reform. 

D  1550 

What  does  that  now  mean?  What  I 
think  we  ought  to  do  is  we  ought  to 
have  some  reasonable  tort  reform  in 
this  country.  We  ought  to  be  able  to 
lower  the  liability  risks  that  people  in 
the  medical  community  have  in  an 
effort  to  lower  malpractice  rates  to 
prevent  the  continued  practicing  of 
defensive  medicine  which  some  have 
told  me  accoimts  for  a  quarter  of  the 
cost.  I  mean,  that  is  a  basic  effort  that 
we  ought  to  make  that  can  help  us  to 
save  some  of  our  problems  without 
taking  it  out  of  the  hides  of  Medicare 
recipients  and  will  allow  providers  to 
have  relief,  too,  while  we  are  making 
some  reductions.  That,  I  think,  makes 
sense. 
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amounts    that    the 

Uie  Budget,  $2.3  bUlion. 

and  we  just  want  to 

g  to  the  gentleman 

to  ttiank  him  for  his  re- 

I  also  want  to  thank 

the    gentleman    from 

Katcher],  for  his  re- 

omeone  gets   up   and 

2  percent  across  the  board 

eptions,"    we   do   not 

t  it  means,  but  when 

from   Kentucky   [Mr. 


Natcher]  explains  what  it  means  and 
when  the  gentleman  explains  what  it 
means  to  the  people  of  this  country,  it 
comes  alive,  and  I  join  the  gentleman 
in  his  comments  on  the  AIDS  issue. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
my  colleague  for  her  conmients,  and  I, 
too,  want  to  join  in  expressing  appre- 
ciation to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  for  the  work  that 
he  has  done. 

Mr.  Chairman,  as  regards  AIDS,  this 
bill  does  not  provide  sufficient  re- 
sources to  start  with  to  fight  what, 
indeed,  is  a  forest  fire  of  an  epidemic. 

Overall,  this  appropriation  bill 
might  be  renamed  the  Aid-to-America 
bill.  It  helps  support  the  elderly,  the 
disadvantaged,  the  handicapped,  chil- 
dren, the  sick.  Quite  simply,  it  helps 
the  most  vulnerable  citizens  of  our  so- 
ciety. 

More  than  supporters  of  flag  burn- 
ing legislation,  supporters  of  this  bill 
are  the  true  patriots  of  this  country. 
More  than  issuing  political  salvos 
about  helping  Americans,  this  bill  ac- 
tually does  something. 

Again,  I  want  to  commend  the  dis- 
tinguished chairman,  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Let  me  say  one  final  thing  about  en- 
titlements. There  seems  to  be  accept- 
ance of  the  fact  that  entitlements 
have  grown  too  high.  Where  do  you 
want  to  cut?  E>o  you  want  to  cut  Med- 
icaid? Do  you  want  to  cut  Medicare? 
Do  you  want  to  cut  Social  Security 
which  is  already  taking  in  more  money 
than  it  is  paying  out?  Do  you  want  to 
cut  aid  for  students?  It  seems  to  me 
many  of  the  programs  that  have  gone 
up.  entitlement  programs,  have  gone 
up  because  during  the  course  of  the 
Reagan-Bush  administration  poverty 
levels  have  increased,  and  as  poverty 
goes  up,  the  entitlements  go  up. 

Let  us  do  something  about  curing 
poverty  and  maybe  we  will  start  cut- 
ting back  on  the  entitlements  auto- 
matically. 

D  1600 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  always,  the  gentle- 
man from  Kentucky  [Mr.  Natcher]  is 
very  effective  in  what  he  has  to  say 
about  the  bill  he  brings  to  the  floor. 
The  gentleman  is  greatly  admired  in 
this  body,  and  we  luiow  he  speaks  with 
sincerity  on  the  cuts  that  he  was  talk- 
ing about.  But  I  think  that  it  is  impor- 
tant for  us  to  let  the  American  people 
know  that  we  do  understand  that  we 
deal  in  a  never-never  world  when  we 
talk  about  cuts  of  that  type. 

The  gentleman,  of  course,  was  talk- 
ing about  cuts  from  the  bill  that  is 
before  us.  He  was  not  talking  about 
cuts  from  the  present  programs.  In 
fact,  each  of  the  present  programs 
that  he  talked  about  will  be  increased 
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under  this  bill,  even  if  we  pass  the 
Penny  amendment.  Every  one  of  those 
programs  that  he  talked  about  will  go 
up  in  cost,  not  down,  and  will  go  up  in 
its  ability  to  serve  the  people,  not 
down.  It  is  a  case  of  how  much  you 
want  the  programs  to  rise. 

Mr.  Chairman,  when  I  talk  about  a 
never-never  world,  this  is  like  someone 
out  in  the  country  who  is  making 
$20,000  a  year  and  has  a  wish  list  that 
says  he  would  like  to  go  to  $30,000  a 
year,  but  their  employer  only  gives 
them  $25,000,  only  gives  them  a  $5,000 
raise,  and  for  them  to  come  back  and 
say,  "You  have  cut  me  $5,000." 

That  is  the  kind  of  debate  we  are 
having  here.  They  in  fact  got  a  $5,000 
raise,  and  they  consider  it  a  $5,000  cut. 

Mr.  Chairman,  that  Is  how  we  deal 
in  this  Congress.  That  is  the  never- 
never  world  in  which  we  operate.  The 
cut  of  the  gentleman  from  Minnesota 
[Mr.  Penny]  allows  in  this  bill  a  total 
of  a  13-percent  increase  in  the  pro- 
grams across  the  board.  Not  to  support 
the  Permy  amendment  is  to  suggest 
that  we  think  we  can  go  on  forever 
spending  at  rates  well  beyond  the  abil- 
ity of  the  economy  to  sustain  it. 

Mr.  Chairman,  I  would  hope  that  we 
could  support  at  least  a  2-percent  cut. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  160,  noes 
253.  not  voting  19,  as  follows: 
[Roll  No.  250] 


Andrews 

Armey 

BaUenger 

Barnard 

BarUett 

Barton 

Bateman 

Bennett 

BUlraUs 

BlUey 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

CUnxer 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Cox 

Crane 

Darden 

DeLay 

Derrick 

DeWlne 

DicUnaon 

Oorgan(ND) 


AYES-160 

Domm  (CA) 
Douglas 
Dreier 
Duncan 
Edwards  (OK) 
Englkh 
Pawdl 
Fielck 
Fish 
Flippo 
OaU«gly 
OaUo 
OeUs 
GUckman 
Goas 
Oradlson 
Orandy 
HaU(OH) 
Hamilton 
Hanoock 
Hansen 
Hast«rt 
Hen«y 
Henry 
Hergkr 
HUer 
Hoatfand 
HoUoway 
Hopkins 
'  Houchton 
Hubbard 
Huckaby 
Hushes 
Hunter 


Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lacomarsino 

Laughlin 

Leach  <IA) 

Lent 

Lewis  (FL) 

Lightfoot 

Long 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCoIlum 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

MlUer  (OH) 

Mollnari 

Moorhead 

Neal  (NO 

Nlelson 

OUn 


Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

QuUlen 

Ravenel 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rohrabacher 

Ros-Lehtinen 


Ackerman 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Aspln 
Atkins 
AuCotn 
Bates 
BeUenson 
Bereuter 
Berman 
BeviU 
Bilbray 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Conte 
Conyers 
CosteUo 
Coughlin 
Courter 
Coyne 
Crockett 
Davis 

delaOarza 
DeFazio 
Dellums 
Dicks 
DingeU 
Dixon 
Donnelly 
Downey 
Durbin 
Dwyer 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Emerson 
Engel 
Erdreich 
Espy 
Evans 
FasceU 
Fazio 
Petghan 
Flake 
FogUetU 
Ford  (MI) 


Roth 

Roukema 

Rowland  (CD 

Russo 

Saiki 

Schaefer 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slattery 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 

NOES- 253 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

James 

Johnson  (SO) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Llpinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McDermott 

McHugh 


Smut 


Taoke 

T^jlor 

<CA) 
(WD 

Dptoo 

VanderJact 


Waldi 

Wliittakcr 

WoU 

WjrUe 

Tatran 


Hdfmai  OfD) 
Memittj 

MIIIer(CA) 


HealOIA) 


Bar 


KOA) 


Roftal 


(OA) 


Vmamwleti 


NOT  VOTDfa— 19 

Oefihardt 
Oinsricii 


OCT) 


Colt 
Dfmalljr 


Wasfainctan 


mDerrWA) 


a  1621 

The  Clerk  anncwifwyd  the  following 
paitK 

On  this  vote: 

Mr.  Craig  for.  wttti  Mr.  Dymally  agminst. 

Mr.  Stump  for.  with  Mr.  Owens  of  New 
YorlcMrnhMt 

MesBn.  HAWKINS.  TORRES,  and 
R06TENK0WSKI  changed  their  vote 
from  "aye"  to  "no." 

Mr.  LAUGHUN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

Tlie  result  of  the  vote  was  an- 
noimnrd  as  above  recorded. 


Mr. 


cauKNon* 

Mr.    MILLER    of    California. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mniw  of 
CBlifomia: 

On  pace  12.  line  S.  itiike  $132.78a4NW  and 
iiMert  $130,788^000. 

On  pace  31.  Une  U.  strike  $82,250,000  and 
insert  $79,410,000. 

On  pace  40.  Une  14.  strike  $331,000,000 
and  inaert  $320,000,000. 

The  CHAIRMAN.  The  Chair  notes 
tliat  we  have  8  minutes  remaining,  and 
tlie  time  will  have  to  be  equally  divid- 
ed between  the  prcvtments  and  the 
opponents  of  the  amendment. 

The  gentleman  from  Calif mnia  [Mr. 
»fTT»»i  will  be  recognized  for  4  min- 
utes, and  the  diaiiman  of  the  commit- 
tee, the  gentleman  from  Kentucky 
CMr.  Naichbr].  will  be  recognised  for  4 
tnfamtp*      

Mr.  CONTE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  increase  the 
time  to  15  minutes,  giving  5  minutes 
eadi  to  the  gentleman  from  Illinois 
[Mr.  Russo]  and  the  gentleman  from 
Califmnia  [Mr.  MTunl.  and  5  min- 
utes to  the  gentleman  from  Kentucky 
[Mr.  NaicbblI.  In  other  words,  we 
would  be  increasing  the  total  to  15 
minutes. 

The  CHAIRMAN.  Is  there  objecti(»i 
to  the  request  of  tbe  gentleman  fnm 
Massachusetts? 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
object  to  the  request  of  the  gentleman 
from  Massachusetts. 


18312 


CONGRESSIONAL  RECORD— HOUSE 


July  19,  1990 


The  CHAIRMAN.  Objection  is 
heard. 

The  gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  4  min- 
utes, and  the  gentleman  from  Ken- 
tucky [Mr.  Natchzr]  will  be  recog- 
nized for  4  minutes. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  there  has  been  a  great  deal 
of  debate  over  the  last  several  days  as 
we  brought  appropriation  bills  to  the 
floor  about  the  level  of  cuts,  and 
whether  or  not  these  appropriation 
bills  are  exorbitant,  overbudget.  over- 
inflation,  and  various  standards  have 
been  used. 

In  fact,  I  believe  that  the  Committee 
on  Appropriations  has  done  a  very  re- 
sponsible job  in  meeting  the  needs  and 
the  desires  of  not  only  this  Congress 
but  the  people  of  the  United  States. 
This  is  an  amendment  to  reduce  each 
of  the  Secretaries'  offices  within  this 
appropriation  bill,  by  $2  million.  These 
Secretaries  have  each  come  in,  in  some 
cases  ask  for  16-percent  increases,  for 
20-percent  increases,  and  in  some  cases 
for  an  increase  even  above  that.  The 
Committee  on  Appropriations  has 
taken  them  back  for  8  percent.  We 
had  a  minority  Member  on  the  floor 
here  a  few  minutes  earlier  suggesting 
it  was  outrageous  that  some  of  the 
programs  for  the  poor,  the  handi- 
capped, discretionary  spending,  was 
above  the  rate  of  inflation.  This  would 
take  the  Secretaries'  offices  to  essen- 
tially freeze  their  administrative  ex- 
penses at  what  they  were  last  year. 

I  think  it  is  fair.  It  does  require  that 
we  cut  back  the  programs  that  serve 
the  people  in  need  of  this  country.  It 
simply  reduces  the  rate  of  growth 
within  the  Secretaries'  office. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Russo]. 

Mr.  RUSSO.  Mr.  Chairman,  there 
are  two  types  of  spending.  One  is  for 
people  in  need,  and  the  other  is  for 
the  bureaucracy.  What  we  are  trying 
to  do  here  is  cut  the  bureaucracy. 
They  can  live  on  last  year's  level. 

For  example,  the  Secretary  of  HHS' 
budget  last  year  was  $79  million.  This 
year  they  want  to  increase  it  to 
$82,252,000.  This  is  the  administrative 
side.  They  can  live  with  a  $2,834,000 
cut.  In  the  Department  of  Labor,  they 
can  live  with  the  same  number.  The 
Department  of  Education  got  a  $57 
million  increase,  a  lot  of  it  needed,  but 
they  can  afford  to  take  a  $2  million 
cut  in  the  administrative  costs. 

This  does  not  affect  people  pro- 
grams at  all.  This  affects  the  adminis- 
trators, the  bureaucrats,  the  bureauc- 
racy, the  redtape  in  this  Government. 
Therefore,  we  should  all  join  together. 
Democrats  and  Republicans  alike, 
walk  hand  in  hand,  cutting  these  ad- 
ministrative costs. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  would  hope  the  Members 
would  support  this  effort  to  make 
these  reductions. 


Mr.  NATCHER.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  CowTE]. 

Mr.  CONTE.  Mr.  Chairman,  I 
oppose  the  Russo-MiUer  amendment. 
These  gratuitous  potshots  are  getting 
out  of  control.  After  6  months  of  work, 
lots  of  testimony  by  the  Members  of 
the  House,  agency  officials,  and  out- 
side witnesses  and  hundreds  of  folks 
working  countless  hours  to  develop  a 
good  bill,  this  exercise  now  has  been 
reduced  to  hit  squad  amendments  at- 
tacking the  programs  that  nin  these 
three  agencies  in  the  Government. 

You  have  to  be  kidding,  cutting  the 
budget  for  the  Secretary  of  Education. 
Secretary  of  Labor,  and  the  Secretary 
of  Health?  What  is  the  use  of  having 
good  programs  like  chapter  1.  Handi- 
capped    Education,     Biomedical     Re- 
search; and  job  training  if  there  are 
not  enough  good  people  to  administer 
these    programs?    I    think    we    have 
reached   the  point   where   enough   is 
enough.  Let's  quit  playing  games  here, 
and  get  on  to  the  business  at  hand; 
providing  for  the  education,   health, 
and  safe  emplojmient  of  all  Americans. 
This  is  America's  bill,  as  I  said  earli- 
er today.  Let's  send  it  to  America  with- 
out any  further  distractions.  I  resent.  I 
resent    the    antagonism    directed    to 
three  great  friends  of  mine,  the  Secre- 
tary of  Labor,  Mrs.  Dole:  the  Secre- 
tary of  Health,  one  of  the  finest  men  I 
have  Icnown  for  many  years  before  he 
came  to  Washington.  Dr.  Lewis  Sulli- 
van; and  Lauro  Cavazos.  the  Secretary 
of  Education,  one  of  the  best  educa- 
tion leaders  the  United  States  has  ever 
had.  All  are  solid,  committed  ex-public 
servants,  doing  very  difficult  jobs.  So 
what  happens  to  them,  just  to  get  on 
the  roUcall  as  being  against  all  other 
cut  amendments  these  fine  people  get 
attacked.  Sure  the  Members  get  on 
the  roUcall  and  can  say,  "I  voted  for  a 
cut."  But  did  they  cut?  They  cut  three 
of  the  finest  people  in  Government.  As 
any    Member    who    knows    and    has 
worked  with  Dr.  Sullivan,  he  is  an  out- 
standing medical  man.  an  outstanding 
man  doing  a  great  job  here  at  HHS.  I 
know   because   I   got  the  President's 
Medal  from  his  medical  college  down 
at  Georgia.  Elizabeth  Dole  and  Lauro 
Cavazos  are  wonderful  persons.  We  are 
lucky  to  have  them  working  for  us.  I 
think   it's  abominable  that,   just  for 
"cover."  these  amendments  were  intro- 
duced. It  is  A  cover  against  the  wrong 
thing  and  against  the  wrong  people.  I 
resent  it.  Let  the  Members  have  their 
roUcall.  I  will  get  murdered  on  this 
thing  but  that  is  all  right.  At  least  I 
know  I've  acted  responsibly. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman.  I  Just 
want  to  point  out  that  we  are  not  at- 
tacking the  Secretaries,  but  when  we 


look  at  their  budget  of  $331  million, 
cutting  them  to  $329  million.  I  do  not 
see  any  crocodile  tears  for  $329  mil- 
lion. 

D  1630 

Mr.  CONTE.  Mr.  Chairman.  I  say  to 
the  gentleman,  yes,  you  are  hitting 
against  three  good  people,  they  are 
their  programs  so  that  is  what  you  are 
doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  has  1  minute  remaining. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  myself  my  remaining  time. 

Mr.  Chairman,  for  a  period  of  35 
years  I  have  served  on  this  committee. 
I  have  been  chairman  of  this  subcom- 
mittee for  a  period  of  11  years. 

This  bill  contains  a  lot  of  money.  It 
is  money  that  means  more  to  people  of 
this  country  than  any  other  bill  that  is 
presented.  All  down  through  the 
years,  I  say  to  the  Chairman  of  the 
Committee  of  the  Whole,  you  and  all 
the  other  Members  of  this  House  have 
helped  us.  That  is  the  reason  we  have 
been  successful. 

I  am  against  this  amendment.  This 
amendment  should  be  turned  down. 
Not  a  single  amendment  has  been 
adopted  today  other  than  the  commit- 
tee amendment,  as  far  as  money  re- 
ductions or  additions  are  concerned. 

This  is  a  good  bill,  Mr.  Chairman. 
The  gentleman  from  California  [Mr. 
Miller]  is  a  friend  of  mine;  the  gentle- 
man from  Illinois  [Mr.  Russo]  is  a 
friend  of  mine  also.  Mr.  Chairman,  I 
say  to  these  gentleman,  let  us  not  do 
that  to  this  bill.  Let  us  not  do  that  to 
these  three  Departments.  As  my 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE],  has  said.  Dr.  Sulli- 
van is  trying  to  make  a  good  Secre- 
tary, Mrs.  Dole  is  doing  the  same,  and 
Dr.  Cavazos  is  an  outstanding  man. 

Mr.  Chairman,  this  amendment 
should  be  defeated. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECOROID  VOTE 

Mr.  RUSSO.  Mr.  Chairman.  I 
denuuid  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken;  by  electronic 
device,  and  there  were— ayes  204,  noes 
212.  not  voting  16.  as  follows: 

(RoU  No.  251] 
AYES-204 


Andrew! 

Bmmmrd 

BUiraUi 

Anthony 

Barton 

BUley 

Archer 

Bates 

BoreU 

Armey 

BeUenson 

Boxer 

Aspln 

Bennett 

Broom  field 

Ballencer 

Bereuter 

Brown  (CO) 
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Buechner 
Bunnlns 
Burton 
Callahan 
Campbell  (CA) 
Can- 
Chandler 
Clarke 
CUncer 
Coble 
Collins 
Combest 
Condlt 
Cooper 
CosteUo 
Cox 
Crane 
DePazio 
DeLay 
Derrick 
DeWine 
Dorgan(ND) 
Oouslas 
Downey 
Dreler 
Duncan 
Durbin 
Dyson 

Edwards  (OK) 
Engel 
English 
Erdreich 
FaweU 
Feighan 
Fields 
Flippo 
FoglietU 
Pord(TN) 
Oallegly 
Oejdenson 
Oekas 
Oeren 
Oibbons 
Olickman 
Gordon 
Oradison 
Orandy 
Ouarini 
Ounderson 
HaU  (OH) 
Hamilton 
Hancock 
Hansen 
Harris 
Heney 
Hefner 
Henry 
Herger 
HUer 
Hoagland 
Hochbrueckner 
Holloway 
Hopkins 


Aekerman 

Alexander 

Anderson 

Annunzio 

Applegate 

Atkins 

AuCoin 

Bartlett 

Bateman 

Berman 

BeviU 

BUbray 

Boehlert 

Boggs 

Bonlor 

Bosco 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

CampbeU  (CO) 

Cardin 

Carper 

Chapman 

Clay 


Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jontz 

Kaslch 

Kastenmeier 

Kennelly 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

LeatfhdA) 

Lehman  (CA) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lightfoot 

Upinski 

Lont 

Lukens,  Donald 

llartin  (ID 

McCandless 

McCloskey 

McCurdy 

McDermott 

McSwen 

McGrath 

McMUlan  (NO 

Meyers 

MiUer  (CA) 

MUler  (OH) 

MoUnari 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Neal  (NO 

NieUon 

Oberstar 

Olin 

Owens  (UT) 

Packard 

Pallone 

Panctta 

Parker 

Patterson 

Paxon 

Pelwi 

Penay 

Petri 

Posbard 

Price 

Ravenel 

Ridge 

NOES-212 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Conte 

Confers 

Coughlin 

Courter 

Coyne 

Darden 

Davla 

de  la  Garza 

Dellums 

Dickinson 

Dicks 

Din«eU 

Dlz^n 

Donnelly 

Doraan  (CA) 

DW3«r 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Espy 

Evaas 

FaaoeU 


FIstai 
naMe 


Rltter 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roetenkowski 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Sangmeister 

Schaefer 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Shumway 

Shuster 

Sikorski 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Staggers 
StaUings 
Stark 
Steams 
Stenholm 
Studds 
Sundquist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
TorrlceUl 
Traxler 
Udall 
Unsoeld 
Upton 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Whittaker 
Wolpe 
Wylie 
Yatron 


Ford  (MI) 

Frank 

Frost 

GaUo 

Gaydos 

Gephardt 

GUlmor 

Gilman 

Gonzalez 

Goodling 

Goss 

Grant 

Gray 

Green 

HaU(TX) 

Hammerschmidt 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Horton 

Houghton 

Hoyer 

Hunter 

Hyde 

Ireland 

James 

Johnson  (CT) 


Jones  (GA) 

Jones  (NO 

Kanjorski 

Kaptur 

Kennedy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Leath  (TX) 

Lehman  (FL) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCoUum 

McCrery 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

MlneU 

Moakley 

MoUohan 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 


Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Obey 

Ortiz 

Oxley 

Parris 

Pashayan 

Payne  (NJ) 

Payne  (VA) 

Pease 

Perkins 

Pickett 

Pickle 

Porter 

PurseU 

Qulllen 

RahaU 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Robinson 

Roe 

Rogers 

Rose 

Rowland  (OA) 

Roybal 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 


Schiff 

Schneider 

Schulze 

Serrano 

Shaw 

SUisky 

Skaggs 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Sntith  (NJ) 

Smith  (VT) 

Solarz 

Spence 

Stangeland 

Stokes 

Swirt 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Valentine 

Vander  Jagt 

Vucanovich 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 16 


Baker 

Bentley 

Craig 

Crockett 

Dannemeyer 

Frenzel 


Gingrich 
Luken.  Thomas 
McDade 
Michel 
MUler  (WA) 
Nelson 

D  1648 


Owens  (NY) 
Stump 
Washington 
Watkins 


Messrs.  GALLO,  MFUME, 
SAXTON.  MARKEY.  and  DYMALLY 
changed  their  vote  from  "aye"  to 
"no."  

Messrs.  VOLKMER,  HEFNER, 
CLARKE,  TAYLOR,  NIELSON  of 
Utah,  and  LAUGHLIN  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  1650 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  before  making  the 
motion  that  the  Committee  do  now 
rise.  I  want  the  Chair  to  know  that  I 
and  all  the  rest  of  the  members  of  the 
committee  appreciate  the  excellent 
maimer  in  which  the  Chair  has  presid- 
ed over  this  bill. 

Mr.  Chairman.  I  want  the  Chair  to 
know  that  we  appreciate  it.  The  gen- 
tleman is  one  of  the  best  Members  of 
this  House  and  we  appreciate  the  way 
the  gentleman  has  handled  this  bill. 
He  is  especially  skilled  when  he  pre- 
sides over  the  House  and  we  want  him 
to  know  we  appreciate  his  effort. 

The  CHAIRMAN.  The  gentleman  is 
very  generous,  and  the  Chair  thanks 
the  gentleman. 


Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to,  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Vento)  having  assiuned  the  chair,  Mr. 
Sharp,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  5257)  making  appro'iriations 
for  the  Department  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection  . 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  engross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKiai  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

RKCOKSED  VOTE 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  359,  noes 
58,  not  voting  15,  as  follows: 
[RoU  No.  252] 
AYES— 359 


Aekerman 

Brennan 

Conte 

Alexander 

Brooks 

Conyers 

Anderson 

Broomfield 

Cooper 

Andrews 

Browder 

CosteUo 

Annunzio 

Brown  (CA) 

Coughlin 

Anthony 

Brown  (CO) 

Courier 

Applegate 

Bruce 

C^oyne 

Aspln 

Bryant 

Crockett 

Atkins 

Buechner 

Darden 

AuCoin 

Bustamante 

Davis 

Barnard 

Byron 

de  laGana 

Bateman 

CaUahan 

DeFudo 

Bates 

CampbeU  (CA) 

DeUums 

Beilenson 

CampbeU  (CO) 

Derrick 

Bennett 

Cardin 

DeWine 

Bereuter 

Carper 

Dickinson 

Berman 

Can- 

Dicks 

BeviU 

Chandler 

DingeU 

BUbray 

Chapman 

Dixon 

BUirakis 

Clarke 

DonneUy 

BUley 

Clay 

Boehlert 

Clement 

Downey 

Boggs 

dinger 

Duncan 

Bonlor 

Coble 

Durbin 

Borskl 

Coleman  (MO) 

Dwyer 

Bosco 

Coleman  (TX) 

Dymally 

Boucher 

CoUins 

Djrson 

Boxer 

Condlt 

Early 
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m 

nelder 
aehroeder 
Hette 

itze 

imer 

no 


Shays 

orski 
»ky 

en 
Iton 
ery 
Whter(NY) 
Vhter(VA) 
th<PL) 
th(IA) 
Ch  (NE) 
th  (NJ) 
th  <TX) 
th  (VT) 
th.  Robert 
<ORi 


tt 

lers 
fftaBlnrt 
ataaseland 


Stakms 
Stonholm 
ab*es 
aiBdds 


MOES-58 

Daman  (CA) 
OoagXas 

er 

»rds  (OK) 


OAmt 


1 
Ockas 

OiBcrich 
Otmdison 
Hancock 


Synar 

Tallon 

Tanner 

Tausin 

Taylor 

Thomas  (OA) 

Torres 

Torrtcelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jact 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walsh 

Washington 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

woipe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 


Hansen 

HeHey 

Henry 

Merger 

Hopkins 

Hunter 

Johnson  <CT) 

Kasich 

Kyi 

Leach  (lA) 

Lightfoot 


Ltikens.  Donald 

Marlenee 

Martin  (IL) 

McEwen 

McMillan  (NO 

Michel 

Moorhead 

NIelson 

Oxley 


Packard 

Paxon 

Petri 

Roberts 

Rohrabacher 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 


Smith.  Robert 

(NH) 
Solomon 
Sundquist 
Tauke 

Thomas  (WY) 
Upton 
Walker 


NOT  VOTING- 15 


Baker 

Bentley 
Oalg 

Dannemeyer 
Luken,  Thomas 
McDade 


MUler  (WA) 
Nelson 
Owens  (NY) 
Ridge 

Smith,  Denny 
(OR) 

D  1710 


stump 

Thomas  (CA) 
Watklns 
Waxman 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Craig 
against. 

Mr.  Owens  of  New  York  for.  with  Mr. 
Dannemeyer  against. 

Mr.  Waxman  for,  with  Mr.  Stump  against. 

Mr.  Thomas  of  California  for,  with  Mr. 
Denny  Smith  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  a  detailed  table 
showing  the  amounts  provided  for  in 
H.R.  5257,  the  bill  just  passed,  with 
appropriate  comparisons. 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 
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pri 


FY1 


FY1 


■  wFVI 


ivFYnn 


ppar^Muooq 


7.11 

pi.9aguBaq 


(MbCAOIMIOq 


pi«,«7vaMiaq 


3iftt2jnAjMn 
0.%imjmpaat 


2a^«M4ijaao 


pe7,2Huaaq 


1JDOBU0BVVO 


av«Zi06i;aao 

DBRBI 

CniTHOOoq 


(MMn.3Nuoaq 


p7.3«/jMuoa9 


A«B7.»47jaag| 


i7aus74^«4^mi 
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iMO  COfpK 


Con«uelion  and  uncunllon  >/ .. 

SubioW.  Job  Coip* 

Vt^frm'  wnploynwnt 

Nitional  aOMliM: 
niolt  and  damonatntlont .. 


ntniii.li.  dtnonthwtion  wid  iiitfiiijuii"" 
Ohm _ 


Total.  Job  Training  P«tnwiNpAcl„ 


Job  tralntng  tor  Km  homalata 


A^ianca  hmdkig  tor  FY  1991 . 


Tetot.  TiaWng  and  Emptoymant  Bairtcn  „ 
Cunwil  yaar,  FY  laao.. 


**ianc«  tonding  tor  FY  1991 

Unat^fieriiad.  no)  ecnaidaraU  by  Houaa.. 


COMMl*#TY  SERVICE  EMPtOYMEMT  FOR  OLDCT  AMEMCAie 


ToM.. 


FEOEFIW.  UNEMPLOYMENT  BENEFITS  ANO  AOOWANCES  4/ 


TfMa 
Oftar 


Tom.. 


STATE  UNEMPLOYMENT  NSURMCE  ANO 
EMPLOYMENT  SEWCE  OPERATCNS 


SMi  MaoMy  acifl>' 
CamtngmiLf 


SiMom  Un»mplofnmtCcmpmiullon(bvHmdi).. 


Emptoymant  Sarvtca: 
AHotmanK  to  SMaa: 

Fadartftondi _ 

Tfimlkmdt _. 


Fadar^lundt. 
TnmHundt.. 


A<*ranc«  hnding  tor  FT  «»»_ 

Tmgtmdiotm  tmt  cndit 

Subtotal,  Emptoymant  Sar««ca-. 

Fadar*  K«idt 

TnmltMidt _ 

AOmmm  tMittng  Iv  FT  ini... 


ToM,  SMa  Unamploymanl  I/.. 

F«Jar*Funda...T!Z.. 

r<ua(FLndii.. 


A^wnea  kindng  lerFY  1891 

(*Mt«ian»«(  notoormitfndbrHeu—.^ 


ADVANCES  TO  UNEMPLOYMENT  TT»UST  FUND  ANO  OTHER  FUNDS . . 

^^StSYJSr*^  '  Training  Adminialralton 

Cunar*  yaar,  FY'iMo!!  


Artianea  tortding  tor  FY  lagi ~ 

UnaiAhoriwd,  not  conaidarad  by  Houaa.. 
7>ia«««Mb.. 


» knOng  for  FY  1»1 

Unm4honn<l  not  ccfmUund  bf  HotMU^ 


LAaOn  •  MANAGEMENT  SERVICES 

SALARES  ANO  EXPENSES 

Labor-managarnaoi  raiadon*  tarvica _.      __ 

Labor-manaoamanl  i 
Panaaon  and  aaMwa 

Total.  LMSA ... 


tM(<«utdfa<£xa»ia  original  raquaal  by  i«7 ,000. 
i/  Inckjdaa  Fadaral.  Tiun  and  ad«iw<ca  Tiual  fund*. 


FYlfJO 


792,MB,000 

40.74a.OOO 


aas.ai4.aoo 

9.349.000 

30,487.000 
13,712,000 
24,040,000 


70,294,000 


1,001,423,000 


331741 IMO 


(11>t3,000) 

ijoo/xn 


3.»19.1 11.000 

p.ai  7.011,0001 
(i,sao,ooq 

(11.343,000^ 


2aa.27o.aoo 
ao.743.oao 


387,013,000 


280,004,000 


280,024,000 


r>,297.a7aiooo; 

(347,317,000) 

(^soo,ooo| 

(290^390,000) 

(iaoi.o7i^oo(9 


9,788,000 
29,108400 
43488400 


73448.000 


FT  1881 


781,281400 
38,100,000 


817.384.000 
8.883,000 

27,793,000 
13,240.000 
13,883400 


54482400 


8M442400 


3438,227400 
(11400400) 


3,830.227,000 
P,83e,227.0a0) 


(11400,0001 


287,385,000 
75,418.000 


342,814,000 


230,000,000 
900,000 


230.900,000 


r>.397,aa&ooo; 

(29^120.000) 

((M9e,ooo) 

(291.219,000) 
(1.930.400,000) 


20.800,000  21.700.000 

(7M,2x.ooo)  r^ogaogooq; 

778.030.000  722.800.000 

/...I'S'SSS.  1.400400 

f«:S5SS '^~'~» 

(24,enooo) ;z;.zi 

"S-SS-SS  780,000,000 

22,000400  23,100,000 

^^^S5ggg  ^'°?°°? 

2.838,813.000  2.800,400,000 

22.000.000  23. 1 00  000 

''•??li5S§ «•'*«»•««» 

(24,9M.00O)     .".""ll"" 

33400.000     328.000.000 

7.353,904.000  7,980,722  000 

4,885,777,000  4,830,121.000 

(4,884^77.0001  (4,830.121.000) 

(ii.343,aoo(  (liiijdbdbdi 

'^??tS;-^ ?:.^~'-^ 

(24,903,000)    :ZZ     ■ 


9.823.000 

28.051,000 
98.077.000 


90.051.000 


FY  1881 
M 


837.000,000 
83.740.000 


800.740.000 
0.345.000 

28,753,000 
13,248,000 
17,883,000 


9048^000 


1,007407,000 

4410,887,000 

DEFER 


4.210.687,000 
(4.210.887.000) 


DEFER 


312.000.000 
88.000,000 


400,000,000 


230,000,000 
900,000 


230,900,000 


rr,4o:i7Sf,oooi 

f2«4,474,aX!!) 

(9,390,000) 

(247.iO9.0O0) 

(1.902, 100,000) 


21,700.000 
(903,300.000) 

825,000,000 


3,800  000 

(40,ooak000) 

CJEffW 

873400,000 
29,800.000 

r8««Jociao(9 


2428.000.000 

29.800.000 

(2.90a400,00(^ 

aEFEPi 

320400400 

8.118408.000 
9484417.000 
(5484417,000) 

defer' 

(2,900. 101.0O(y 


DCfcn 


9.823.000 
28.091.000 
98,077.000 


80.051.000 


Bill  VI  FY  1900 
Comparabla 


«84,t32.000 
« 13.904.000 


+  88,128400 


-1,714400 
-2,488,000 
-8,082,000 


-10442,000 


+  87,884,000 


*  203,078400 

DEFER 
-1,900,000 


♦  201,576.000 

(♦293.076,000) 

(•1.900.000) 

DEFER 


♦  25,7X,000 
♦  7457,000 

♦  32.987,000 


-90,024,000 
♦900,000 


-48,524,000 


(*  140.079.000) 
(*4e.»57.000) 

(*9oa.ooo) 

(■42.»79,00(^ 
(*  101.020,000) 


♦  900.000 
(*  40.091,000) 

♦  45,981,000 


♦  2,700,000 
(*2.2O1,0OO) 
(■12.i00.000j 

OCFE/? 

♦  38.382.000 

♦  3.800.000 
r+ 47.282.000) 

(■12.aO0.0O0j 

♦  180,387.000 

♦  3.800.000 
(*  199.297.000) 

(■12.iO0.0Oq) 
DCfE/t 

♦  285,000400 

♦  788,484,000 

♦  979.040,000 
(♦980.940.000) 

(-i.9oo.aoa 

DEFER 
(*  199,924,000) 
(■12,000,000)    . 
IXHIt 


♦  138.000 

♦  •43.000 
♦  19,001400 


♦  18.102.000 


Bill  v(  FY  1881 
RaquaW 


♦  95,719,000 

♦  27,837,000 


♦  83,358,000 
♦482.000 

♦  1.000.000 


♦  4.000400 


♦  9.000.000 


♦  102.885.000 


♦  371.480,000 
DEFER 


♦  371.480,000 
(♦371.480.0001 

OEF&i 


♦  44,800,000 

♦  12,581,000 


♦  57,186,000 


(*4a,oio,ooo) 

(*»,3U.0OO) 

(■33716.066) 

1*21.700000) 


(*  iaa.4O0i00(^ 

♦  102.400.000 

♦  2.900.000 

OEFCT 


♦  104.800,000 

♦2,900.000 

(*  102,400,000) 


♦  128.800.000 

♦  2.900.000 

(*  124, 100,000) 


DCfCH 


♦  598448400 

♦  434.888.000 

(♦434,888,000) 

DEFER 

(*  124,000^000) 


DCfCH 


UMI 


«  55.719.000 
+  27.837.000 


«  83.306.000 
«  482.000 


*  102.888,000 


1 371. 480.000 
(«  371. 480.000) 
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PENSION  BENEFIT  QUARANTY  CORPOnATKM 


Piognm  Adminatnbon  lubi^ol  lo  UmUMIon  (Tnjtt  f<jnlx) 

<M»rooi»wc*utli»ntcm€noltubi»Otomritilion(TnMtfnnat} 

Ta^  PBGC  (tuH  lundi).» 

EMPLOYMENT  STANOAROS  A0MINISTRATK3N 

SALAHES  AND  EXPENSES 

Enlorawnanl  al  imam  and  hour  ilandafd* 

F«d*ral  contractor  EEO  ilandBrd*  %t*m»n»f* 


FY  1980 
CofnpMDlv 

FY19»1 
FtoquMi 

FY  1991 
BMI 

Bill  VI  FY  1990 

Bill  v(  FY  1991 
RaquMl 

(42,X1,0O(9 
(3a.0i3.000) 

(70.364,000^ 

(42,ee»,ooo} 
(2a.4sa.oooi 

(71.12a.00e9 

<42,68810(WI 
(28.450,000) 

(71.120,000) 

(*3ea.000)    .. 

(*4oa,ooo)   .. 

(*T74,000)    .. 

I  tor  worlMrs  comp<Tmltoo ,. 


Jprogramst 

Tnjtiundi 

Exaculta  dtowtton  artd  tupped  mr^et* . 


Total,  Mlaitm  and  axpanwa.. 

Fadwal  tun)* 

Tfutt  fundi 


SPECIAL  BENEFITS 


Fadaral  amployat  companaation  banafil* . 
Longttiora  ana  harto 


)  hartoor  itnrtian  banafits« 
Subtotal,  cunanl  appropriation.. 


Lata  appropriation  tor  prior  yaar  coal*  •/ — 

Plus  appropriation  anailatM  from  «ubaaquari«  yaar.. 


Total,  Spacial  Bar>a«ila,  program  laval 

BLACK  LUNG  OISABIUTY  TFIUST  FUND 

BarwAt  paymanU  and  inlaraal  on  adMncat 

Employmanl  Standard*  Admin.,  aalaria*  ft  axpartaa*. 

Oapaitmantal  ManaeamanI,  *alaria«  and  axpanaa* 

Dapartmanlal  Managamanl,  inapador  ganaral _ 


Subtotal,  Black  Lung  Oitabilily  Trual  Fund,  appm.. 

Traaaury  admir>i*trativ«  coat*  (IridaOnlla) 

Total.  Black  Lung  Diaabilily  Truat  Fund 


Total.  Emptoymant  Standards  Adminiitfation.. 

Fadaral  fund* 

Trust  Axfdii 


90,736,000 
52,985,000 
58.881,000 
(I.OII.OOOi 
13,746,000 


217,139,000 

218,128,000 

(I.OII.OOO) 


251 ,000,000 
4,000.000 


256,000,000 


-85,975,000 
25,(XX>,000 


194,005,000 


500,488,000 

28,640,000 

22,050.000 

506,000 


641,682,000 
745,000 


642.427.000 


1,003,591,000 

1,002,580,000 

(I.OII.OOl^ 


83,017,000 
53,645,000 
80,639,000 
(1.010,000) 
14,006,000 


222,323,000 

221,307,000 
(1.010.000) 


318,000,000 
4,0(30,000 


322,000,000 
-25,000,000 


297,000,000 


886,019.000 

29.061,000 

19,396,000 

371,000 


914,837,000 
796,000 


915.583,000 


1,434,916,000 

1,433,800,000 

^r,0>AOOO; 


83,017,000 
53,645,000 
81,720,000 
(I.Oie.000) 
14,008,000 


223,404,000 

222,388,000 

(1.0ie,000t 


318,000,000 
4,000 ,0(X) 


322,000,000 

•25,000,000 


297,000,0(X) 


868,019,000 

29,051,000 

23.355,000 

371,000 


918,796,000 
756,000 


919,552,000 


1,438,866,000 

1,438,840,000 

(1.016,000) 


+  2,261 ,000  

+000,000 

+3^58,000        T{'f»{'fxii 

(*i.OOO)  

♦  280,000  

+8,266,000  *^fla^fioo 

+6,260,000                        +1,061X100 
(*S,000) 

+67,000,000  

+  87,000,000  

+  80,875,000 „ 

-25,0(X),000  „„ 

+ 102,875,000  „ 

+275,533,000  

+  41 1,000  „ _.... 

+  1,305,000  +3,868,000 

-135,000  

+  277,1 14^)00  +3,868X100 

1 1 1,000  


+  277,125,000 


+  386,365,000 

+  386,360,000 

f+3iOOO; 


+  3JI68XXX) 


+  5,040,000 
+5XM0X)00 


(*21.700.0O(9 


(*  102.400.000) 


+  104,800,000 

+  2,500,000 

(*  102,400,000) 


+  i2eMo,ooo 

+  2,300,000 
(*  124.  lOOiOOO) 


•  5S8,246XX)0 

+  434,888,000 
(  +  434,888,000) 


OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION 
SALARIES  ANO  EXPENSES 


Safaty  wid  haallh  standards 

Enforcamant: 

Fadaral  Enforcamant 

Stala  programs 

Tactmical  Support .„ 

Complianca  Aasistanca - 

Salaty  and  haalth  italistics 

E>aculiva  dirsction  and  adminiatraUon.. 


Total.  OSHA 

MINE  SAFETY  ANO  HEALTH  AOMINtSTRATION 

SALARIES  AND  EXPENSES 
Enforo#ni#nti 

Coal _ 

Matal/nonn 

Standardsc 

Aimimant*.. 

I  policy  I 
Tachnical  (upport... 
Program  •drnini*tration.. 


Total.  Mina  Salaty  and  Haallh  AdminMration 

BUREAU  OF  LABOR  STATISTICS 
SALARCS  ANO  EXPENSES 


Emptoymant  and  Unamploymam  Staliatlcs 

Labor  Mwktt  Mormtion  (Tnjtl  fundi) 

Pricas  artd  coat  ot  living _ 

Wagas  and  Induslital  ralaliont. 

ProductiMly  and  lactmology 

Economic  grow4ti  and  ampioyimant  _ 
Exacutiva  arsction  and  staff  aan^cat 


Total.  Buraau  ot  Labor  SIMitliGa.. 

Federal  Funds - _. 

Tnjtt  Fundi 


8,864,000 

117,126.000 
58,827,000 
17,630.000 
38,874.000 
22,886.000 
8.012,000 


267,019,000 


84.718,000 
34,008,000 
1,308,000 
2,282,000 
13,117,000 
20,185.000 
12,484,000 


188,088,000 


66,545,000 
^44  877, 0x9 

72,500,000 

22,030,000 
5,505,000 
3,379,000 

22,488,000 


241,334,000 
192,457.000 
(48,877.000) 


7.155.000 

125,002,000 
62,220,000 
18,488,000 
38,003,000 
30,381,000 
8,533,000 


267,883,000 


88.179.000 
35,022.000 
1.565.000 
2.303.000 
13.433,000 
20.556,000 
11.443,000 


172,500,000 


67,807,000 
(47.700.000) 

76,158,000 

23.558,000 
5,887,000 
3,585,000 

28,077,000 


252,784,000 
205,084.000 
(47,700.000) 


7,155,000 

125,052,000 
65,220,000 
18,489,000 
38,403,000 
30,361,000 
6,533,000 


291,243,000 


88.564.000 
35.868,000 
1,829,000 
2,382,000 
14,613,000 
21,226,000 
12,675.000 


177,767,000 


88,787,000 
(52,700,000) 

78,158,000 

24,158,000 
5,887,000 
3,585,000 

28,877XX>0 


280,034,000 
207,274,000 
(52,700^000) 


+281.000     _ 

+  7.826,000     

+  5,383,000  +3/100.000 

+890,000     

+  1,529,000  +360X100 

+  7,706,000     

+  521.000     

+  24.224.000  +3.a80xno 


+  4.848,000 

+  1,680,000 

+  323,000 

+  110,000 

+  1,486,000 

+  1X>41,000 

+  181X100 


+  8,868X100 


+  2,252,000 
(*3,ae3.000) 

+  3,658,000 

+2,128,000 
+382.000 
+  216,000 

+  6,178,000 


+ 18,700,000 
+  14,817,000 

(*3.ae3,ooo) 


+  1,365,000 

+  848X100 

+  64,000 

+  88,000 

+  1,180XXX) 

+871,000 

+  1,232X100 


+5,267,000 


+960X100 
^*O8dO0C!l 


+8tlOXltlO 


+  600,000 


+  7,250.000 
+  2,190.000 

f+ioecioocp) 


•/  Budgal  asaums*  Incraaaad  "borrowing'  under  indafinile  authority 
fcom  wnount*  laaumarl  In  P.L  101-186. 
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CENTERS  FOR  DISEASE  OOMTRX 
OSEASE  COMTROL 


FYlg 


FV1W1 


FY19B1 
M 


BW  VI  FY  IBM 
CompwiM» 


Bill  y>  FY  1981 
Rtquwl 


SmuMyMr 

QiwJm 


Subtotal,  Smuaiy  tanwnMad  < 

Inwnuniniion: 
Qfwite.. 


DfVCt  OpaflMOfW^ 

Va 


SuMoM,  bnniuntiMlon  pfOQranw  .„ 
•Hdudkig  ACS/TB .. 
■onmantalc 


TubKcutoat*  gnnl> 
Chramc  ft  •nMronm 
Iniufy  eonmi 


Occupriiafal  SiMy  wd  HmMi  Ht3a»4: 


SuMoM.MOSH.. 


riBDonai  v^ariNr  vor  nvHVi « 


EpMatnic  Mivtnc _  .» 

BuMing*  and  teciiiiM  "ij/" 
Program  managarfMnl.. 


Ac^wfad  Inwmjna  Oinciancy  ^/ndfon^  (AlOS).. 


Contool.. 


ToM. 
LkMuMiortnd.  not  con«id»r»d  by  HouM.. 


NATKMM.  MSTTTUTES  OF  HEALTH 
(MCXUOESAnS) 


Ntfonal  Canear  InMulK 
Otgulw  proyam „_ 


Mitional  HMftLung.  and  Btoed  InaMulK 

r  pfOQiafTI  — ....„.„„ 

en  kwning  »....„_ ,--ti 


HadenallnallMaalOanlainmaieh. 

nagulaf  pfograni.. 


^Maafcn  traininQ  „ 


Nliona)  inigfcAaot  DIabalaa.  PgiiBn.  »<d  Wdnay  Oaiaaaa: 
naguiaf  pfooram , _^__ 


Naltanii  InaMula  ol  Naufoiogical  Otaontan  «id  SMia: 


NMional  mMMa  of  Alafgy  and  MacMoua 
nagulaf  ppografn 


Niftona*  "^gjMa  g  Oanafal  Madlcrt  Sctancaa: 
''•g^''*^  program „ 


NiganallnaMulaolCWIdMaaghandHuinwiOatlopwant 

nagulaf  program         ,, nin   jm.,! 

" ">  trairxng  .«««_„__««._..,«„ ~ 


Ey» 


Nattonirt  InaMula  of  EmAonmarM  Hatfttt  acianeaK 


P'ogwm... 
h  twning,, 


InfjMaaf  AttwWaand  Muaoi iliM  mtH  SMn  DiaiMn: 

P*oaMm — „ 

h  k&*ig 


»•/ 


budgalai 

Uiaduca 


by« 
by  tiao.ooo. 


on  4/24 /SO 


•4,113.000 
3,Ma,C00 
3.»4S,a00 


70,008,000 
10,840,000 


81.308,000 


(188.883,0001 

38.753.000 
(8,334.000) 
90.SS4.000 
22.880,000 


74.204.000 
10.481.000 


84,886.000 


(43.87 1, OOOt 
P.208.000i 


(47.077.0001 

96.388.000 

8.810.000 

3.123.000 

442J28.000 


878.196.000 

|242,084.000| 


1.988.901,000 
(36.783.000) 


1.0?7.881.000 
(44.474.000) 


128.891,000 
(5.883.000) 


967.984.000 
P3472XX»| 


477.380.000 
(13.018.000) 

819.412.000 
(17.948.000) 


828.238,000 
(82,781,000) 


428,390.000 
(18.998.000) 


228.418.000 
(7,110^0001 


218.847.000 
(10.988.000) 


229.832.000 
(8,920.000) 


182,186.000 
(8.744000) 


84,118.000 
3,848.000 
3.848.000 


70.868.000 
10.754.000 


81.420.000 


(130.882.000) 

(iej28X)oai 

"""""pjbixtti) 

(152.722,000) 

40,821,000 
(8,334,000) 
92.384.000 
22.880.000 


74.879.000 
10.481.000 

•6,138,000 


P.244 


,000) 


(48,128,000) 

88,180,000 
7.740.000 
3.170,000 

9oa,ia3,ooo 


982.411.000 

(208,184,000) 


1,858,388.000 
(36,793.000) 


1.088.028.000 
(44,478,000) 


134.827,000 
(5,883,000) 


981.477.000 
(23.872.000) 


488.198.000 
(13.018.000) 


888.382.000 
(1 7.483.000) 


898.844.000 
(89.880.000) 


444.911,000 
(18,982.0001 


240.287,000 
(7.106.000) 


225.208,000 
(10,988.000) 

238.4 1S.000 
(8.920.000) 


188,338.000 
(8,742.000) 


84.119.000 
3.949.000 
8.000.000 


77,248,000 
12,754,000 


BO.OOft.OOO 


DEFER 
DEFER 
DEFER 
DEFER 


DEFER 

49,018,000 

DEFER 

83,738.000 

25.000.000 


78.9a8.000 
10.481.000 


87,020,000 


OEFCH 


DEFER 

70.846.000 

7,740.000 

3.170,000 

908.103,000 


987.701.000 
DEFER 


1,749.382.000 
DEFER 


1.139.988.000 
DEFER 


148.982.000 
DEFER 


813.888,000 


545.229.000 

DEFER 


944,985,000 
DEFER 


883.488.000 
DEFER 


488.282.000 

DEFER 


254.887.000 
DEFER 


244,832,000 
DEFER 


278.311.000 
DEFER 


19tJ8T,000 
DEFER 


♦  iioST'ibb' 


•6.980.000 
+  2,114,000 


*  8.884,000 


DEFER 
DEFER 
DEFER 
DEFER 


DEFER 

•5.264.000 

DEFER 

>  13,184.000 

•  2.340.000 


•  2,366,000 


•  2.366.000 


DEFER 
DEFER 


D^ER 

•  15,498.000 

•  830,000 
•  47,000 

•  88.277,000 


-» 11 8.906.000 
DEFER 


'•150.881.000 
DEFER 


♦  107,728.000 
DEFER 


•  19.741.000 
DEFER 


•  96.082.000 
DEFER 


•  67.849.000 
DEFER 


*  129,963,000 
DEFER 


>  64,280,000 
DEFER 


-•61,832.000 
DEFER 


4  29,488,000 
DEFER 


*  28. 186,000 
DEFER 


«  48.379.000 
DEFER 


-»  29,212,000 
DEFER 


4  4,061  AX) 

+  8.980.000 

•  2.000.000 

•  8,580,000 

DEFER 
DEFER 
DEFER 
DEFER» 


DEFER 

«  4.386.000 

DEFER 

♦  11,374,000 

•  2.340,000 


*\M*JBaO 


DEFER 
DEFER 


DEFER 
+2,886,000 


•  35.200.000 
DEFER 


•  91.126.000 
DEFER 


+87.963.000 
DEFER 


+  14.969.000 
DEFER 


•  32.208.000 

DEFER 


•  48,029,000 
DEFER 


•  79,983,000 
DEFER 


+  33.899,000 
DEFER 


+  43.371,000 
DEFER 


+ 14,800.000 
DEFER 


•  19,826,000 
DEFER 


•38.883.000 
DEFER 


+  22.060.000 
DEFER 


UMI 
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FY  1881 


Ni<lon«lln»Mtul»onD«*iiM«ndgh»fCcmmunlMiionDI»oid«ci: 

R*guter  pro^rafn ..„...„ ,..   ,  ,   ,  

ntwfch  training , ,,,„,,,   ,.,, 


Nlion«l  Cwilf  tec  riwareh  n— oufe«». 
Ragularc 


piDorwn... 

htodnlng.. 


UtOonat  Ct*m  tec  Nwilrifl  RinMch: 

n»gul«c  pragracn , 

ch  ttJninQ , 


Natkxwl  C«fil*r  tec  Hucnan  Qanociw  Hiimcti: 

Ragular  program 

n»»««fch  training ^ „_ 


John  E.  Fegarty  Intecnalional  Cwilac.. 

National  Ubcary  oT  Itodkina: 

Ragulac  prograni _ 

Madical  Hbcacy  aaaManea 

OHIea  o»  Iha  Oractor 

BuMingtandtadMiat  11/ 


Total.  N.I.H.  funding  including  AIDS.. 


Unauthociiad,  r>ot  conaidarad  by  Heuaa 

ALOOHOU  OnuG  ABUSE.  AND  MENTAL  HEALTH  AOMNISTTMTION 

ALCOOL  DRUG  ABUSE.  AND  MENTAL  HEALTH 

National  Inslituta  ol  Manial  HaaRh: 

Raaaarch  1  J/ 

Raaaarch  training .„„ „„ . „, 

OinicaJ  trainir>g 


Cocnmunity  Support  Damonstrationa „. . .._ 

Homatats  Sarvtcaa 
Protadion  and  advocacy 
Diraci  oparalon*  M/ .... 


Sutatolal.  iTMnlal  haaNh 

National  ImWula  on  Ocug  Abuaa: 

Rataacch  11/ 

Oaaaaiih  training _ 

Trafltmant  dacnoctalialiona 

AIDS  damonitrMiont 

Oract  opacaliona  12/ 


Subtotal,  drug  abuaa.... 


National  Inatiluta  on  AlcoAoliim  and  Alcohol  Abuaa: 

Raaaarch  11/  .._ _ 

rWiaafch  training . 


SubatacKa  abua^  homiliat  damonilialiona .. 

Advanca  lundiiig  toe  FY  1881 

Diract  opacaUont^I 2/ 


Subtotal,  ^coholiifn . 


Offica  tec  TraatmanI  Imprmamant: 
Alcohol.  Drug  Abuaa  and  Mantal  HaaNh  block  grant.... 

Grants  lo  Stata*  tor  tha  horT>alaaa 

Advanca  funding  for  FY  1881 

Wailing  pariod  raduclian.. 


Traalmant  grant*  to  criiit  araa*.. 
Traitmant  (mprovamanl  grarrta... 
Oiract  oparationt 


Subtotal.  Traalmant  improvamant 

Otnca  for  SubataiKa  Abuaa  Pravantlon: 

Prw^antion  programs , 

Community  youth  adivty  program 

Community  pravantlon  grants 

Training .^.„ 

Oiract  oparatiora 


Subtotal.  Subatanca  Abuaa  PiavanUon . 


Treatmant  outcoma  avaluMlon* ., 

Buildtf>gs  and  facililias 

Offica  « tfta  Adminiatralor 


r-112!!^  ELI"'  '^'*'  BHIVSFY1B80 


Total,  Alcohol,  Drug  Abuaa  &  Manial  HaMti .. 

Currant  yaar _ 

Advanea  funding  for  FY  1881 

Unaulhorliad,  not  censidacad  ^  Houaa... 

ST.  ELIZABETHS  HOSPfTHL 


Total.  Alcohol,  Drug  Abusa  A  Mantal  Haallh  Admin.. 
Unauthohxad.  not  considarad  by  Houaa 


11/  Raflads  budgat  amandmant  pcopoaad  by  tha  Prasidani  on  4/24/80 

which  vioutd  raduca  tha  original  raquasi  by  $1,687,000. 
ll/mcludasAIDS. 


114,458,000 
P,  123,000) 


334,eiZ0OO 
(2.483,000) 


28.283.000 
(4220.000) 


56,556.000 

(2,860,000) 

15,656,000 


72,876,000 
(12,852,000) 

88.816,000 

61,042,000 


7^76,783,000 
(288,568,000) 


118,734,000 
P,  123,000) 


316,658,000 
(2,483,000) 


30,884,000 
(4,233,000) 


103,863,000 
P,068,000| 

16.355.000 


76,735.000 
(13.181,000) 

82,875,000 

86,803.000 


7,633,175,000 
(304,814,000) 


1,183,851,000  1,283,775,000 

37,813,000  28.788,000 

6,804,000     _ 

64,345,000 

28,888,000  "iajaiaixio 

38,587.000  85,568.000 

2.138,000  4,055,000 

1,363.348.000  1.441.283.000 

86.314.000  87.843.000 

18.786,000  30,660,000 

48,486,000  101,650,000 

26,035,000  26,884,000 

11,784,000  14,745,000 

183,437.000  261.883.000 

7.803,000  8,335,000 

186,000  3,126,000 

10^74,000  13.388.000 

3.573.647.000  2.783.153.000 

(2.566.388,000)  (3.763. 15%000) 

(7,358,00«     

(58,650,000)  pi  .000.000) 

18.000.000  12.000,000 

3.581,647.000  2,775.152.000 

(58,650,000)  pi.000.000) 


135.623.000 
DEFER 


393.468,000 
DEFER 


37.2e8X»0 
DEFER 


86,131,000 
DEFER 

18.682.000 

80,735,000 
DEFER 

108,175.000 

338.803.000 


8.317.654,000 
DEFER 


388,538,000 
(24,348,000) 
13,534,000 
(38,303,000) 
6,038,000 
14,001,000 
40,118,000 

413,481,000 

(25,801,000) 
5,000,(XX) 

(26,862,000) 
6,006,000 
8,000,000 

43,626,000 

430.000,000 

DEFER 

13,534,000 

DfcFER 

6,006,000 

14,001,000 

42,626,000 

483,230,000 

475.133,000 

506,167.000 

330,584,000 
P,82e,000) 
46,587,000 
81,555,000 
27,063,000 

358,852,000 
(4,850,000) 
46.588,000 
63,346,000 
33,338.000 

265.853.000 

[3EFER 

48.500,000 

75,000,000 

33,336,000 

375,806,000 

402.134.000 

423.880.000 

131,606,000 
P,t72,000) 
16,378,000 

455,000      

137.630.000 
P,387.000) 
8.043.000 

143.000.000 

DEFER 

16.376/)00 

11,114,000 

13.217.000 

12.317.000 

158,553,000 

158,880,000 

171.586.000 

1,282,775,000 
22,100,000 


35.0(X).O0O 

85.568.000 

4.775.000 


1.440.218,000 


88,000,000 
20,860,000 
101,650,000 
26,036,000 
14,745,000 


363,080,000 

8,335,000 
3,126,000 
11,668,000 


3.835.881,000 
(2,825,881,000) 

defer' 

12.000,000 

2,837.881.000 
DEFER 


+  11.164.000 
DEFER 


*  18.857.000 
DEFER 


1 7.886.000 
DEFER 


4^8.573.000 
DEFER 

+  3,026.000 


+  7348.000 
DEFER 

+  16.258.000 

+  178.861  AX) 


+  1. 040.871  xxn 

DEFER 


BilvsFY1881 


+5388,000 
DEFER 


+  30311.000 
DEFER 


+6385300 
DEFER 


■36332.000 
DEFER 

+2327300 


+4,000,000 
DEFER 

+23300300 

+  153300.000 


+684,478300 
DEFER 


+  40,461,000  +16,508,000 

DEF^  DEFER 

•- +8,534.000 

OffER  DEFER 

-32,000     _ 

'  ♦63bi3b6' 

+  2,506,000 

+  42,837,000  +313*4300 

+  45.258.000  +7.000,000 

DEFER  DEFER 

+  1,803,000  +1,812.000 

-6.555,000  +11,654,000 

+  6^78,000      

+  46,883,000  +30366300 

+  11,384,000  +5,380.000 

DEFER  DEFER 

+  7335.000 

-455.000 

+  1.103300     _ 

+  13.042.000  +12.715.000 

+88.824,000     „ 

-5.713,000  -4388300 

-6.904.000      

-64.345.000      

+  5.302,000  +3315,000 

+  45.972,000      „ 

+  2,637,000  +720300 

+  76373300  -1364300 

+  1 2,686,000  + 1 367300 

+  862,000      ...      „    _       

+  53,154,000     "" 

■858300 
+  2,851 ,000     . 

+68,653,000  +188300 

+  532.000     . _™_____ 

+  2.830  000  ,„ 

+  1.385!000  ^-720300 

+  253344.000  +62.738.000 

(+258,803,000)  (+62,738.000) 

(-7,358,000)     

DEFER  DEF« 

-6300,000 

+  346344,000  +02.738,000 

DEFER  OB¥R 
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FYIWO                         nriMI                          FY1fl91                     B<llviFY19eO 
CanymlB^ HwyJil Bjlj Co<npf»bl« 


PWGRAM  MANAGEMEm 

n»  March,  dtnocmiUkjn.  and  mmtutUon: 
Ragular  program 
ft  ■      ■■      ■ 


'•daral  lunds .. 
TnnHunit.. 


nuni hotpittl mnMmn dbmonttrtton,  InMthjnd*.. 
£t—nbtl  accan  communHy  hotpHalt,  Uutt  lundM..... 


SuMolal,  lataareh.  demonttration,  &  awakiaUon . 


Medican  Contnctofs  (Tnjti  Fund$}: 

OfMfwbng  funds,  cufnnt.....„ 

Conbng»iKy  mtnrn  luni. 


SuMolal  Comncton 

Stale  Caflrfication: 
Mtdiean  cartMcMioa  InMt  hjndt .. 


Ganaral  program  support,  fadaral  funds 

rmpo—d  hgltltion,  u>ar  h—,  Init  lund$ 

fVoposad  lagislalion,  usar  teas,  fadaral  funds .. 


SuMolal,  Stala  canificalion .. 


Fadaral  Admlnistiation: 
Fadaral  funds . 


Lass  currant  law  usar  Mas 

Tnmtlundt 

Proposatf  layii/stioa  iMttht*,  truttfundt 

fVoposad  lagislslioo.  uaar  faes,  fadaral  funds .. 

SuMoUl,  Fadaral  AdminMrKlon 


Total,  Program  managatnar)!.. 

Fadaralfunds 

Trutt  lund* ,, 


12,857,000 
(ia,3Bl,0im 


(50,000,000) 


(1,30,342.000) 
(96,072,000) 

(1,454,014,000) 


(91,214,000) 
8,480,000 


(87,883,000) 

81.508,000 

-283,000 

(282,491,00(9 


(343,717,000) 

1,845,414,000 

100,592,000 

(1,844,862,000) 


13,000,000^ 
(23,000^00(9 


(38,000,000) 


(1,4iao00^000) 
(173,000,000) 

(1,583,000,0001 


(1901,100,000) 

8,338,000 

(-155,100,000) 

■8,338,000 


83,878.000 

-248,000 

(232,538,000) 

(-24,587,000) 

-6,551,000 

(285,050,000) 

1,904,050,000 

90,079,000 

(1,813971,000) 


13,000,000 
(2300^000) 
(23000,000) 
(10,000,000) 


(88,000,000) 


(1,448,500,000) 
(136.500.000) 

(1.583,000.000) 


(155,100.000) 
8,338,000 


(183,436,000) 


83,878.000 

-248,000 

(232.538,000) 


(316.168.000) 

2,131,604,000 

104,968.000 

(2.0261638100(9 


>143A)0 

(+3818000) 

(*S,239.000) 

(*  101000.00(9 


(4^19.000.000) 


(*91.158,000) 
(+37.82800(9 


(+ 128988,000) 


(*83888,0O(9 
+  1,887,000 


(+85.753,000) 

+2,368.000 

+  35,000 

(-29.953,00(9 


(-27,548,000) 

+  186,190,000 
+4,414,000 

f+ >8r,77ai  ooo; 


BiH  vs  FY  1001 


(*23,00(XO(IO) 
(*  (400010019 


(+33,000,000) 


(+38500.00(9 
(-38500^00(9 


(+155,100.00(9 
+8J38.a00 

(+183.438.000) 


(+24.587.00(9 
+8,561.000 


(+31.118,000) 


+  227,564,000 

+ 14,887,000 

r+2T2,887,00q) 


HMO  LOAN  AMD  LOAN  GUARANTEE  FUND  18/.. 

Total,  Haallti  Cara  Financing  AdmMstratton: 
Fadaral  funds „ 

Cutranl  yaar.  FY  1901 

Na«irad«anca,  Islquartar,  FY  1902 

TnMtlundt „ 


4,830,000 


78.073.484.000 
(67.673,484.000) 
(10.400,000,00a 

(1.844,882,00(9 


84,047,588,000 
(71.847.588.000) 
(12.400.000.000) 

n,8T397»,OO0D 


84.175.932.000 
(71.775.932,000) 
(12.400.000,000) 

(2.028838000) 


-4,930,000 


+6,102.448,000 
(+4,102,448,000) 
(+2.000,000,000) 

(+181.778000) 


+ 128,344,000 
(+128,344,000) 

(TiTi'.iiiiy.cioc^ 


SOCIAL  SECUnrry  AOfyllNISTRATION 

PAYMENTS  TO  SOCIAL  SECUWTY  TRUST  FUNDS 

SPECIAL  BENERTS  FOR  OISABLEO  GOAL  MINERS 


Banain  paymants .. 
Admmistrahon 


Subtotal,  aiaeli  Lung.  FY  1981  progrwn  laval . 
Lass  funds  adtancad  In  prior  yaar„ 


Total,  aiaek  Lung.  cunaW  raquasi,  FY  1901 

NawadMnca,  Isl  quailar,  FY  1002 

SUPPlfMENTAL  SECURITY  INCOME  28/ 


Fadaral  banaW  paymants .. 
Banaficlary  sanMas 


Adminislralion 

Subtotal,  SSI  FY  1001  piegram  lavsl.. 
tSM  hinds  advancad  in  prior  yaar 


Total.  SSI,  currant  laquast,  FY  1901 ... 
NawadMnca,  1st  quMlar,  FY  1902.. 


LUmTATION  ON  AOmtSTHATf/e  eXP€NS£S  (TnMtFunU).. 

(Conbng9ncy  rasanw,  non-tdd) 


Total,  Sodal  Sacurlty  Administration: 
Fadar^  funds 

Currant  yaar  FY  1901 _. 

Naw  adHWKas,  isl  quwiar  FY  1802... 
TiuKlundt _ - 


191,988,000 


863,422,000 
8331.000 


870.253,000 
-211,000,000 


850,293,000 
215,000,000 


11,185,813,000 

13,739,000 

5,275,000 

1,000,131,000 

12,204.758.000 

-2.936.000,000 

9.358.758,000 
3,157,000,000 

(3837.38a.000) 
(50.000,000) 


13,581,970,000 

(10,200,979.000) 

(3.372,000,OOM 

^837,384  00^ 


46,958,000 


834,000.000 

7,081,000 


841.081,000 
-215,000,000 


626.061,000 
203,000,000 


13,913,000,000 

27,717.000 

2,275,000 

1,212,602.000 

15,155,594,000 

-3.157.000,000 

11,998.594.000 
3.550,000,000 

(4.188974.000) 
(50.000.000) 


18.424,633,000 

(12,671,833,000) 

(3,753,000,000) 

/4.»8ft97<000; 


46,958,000 


834.000.000 
7.081.000 


841,081,000 
-215,000,000 


626,081,000 
203,000,000 


13.913.000,000 

27,717,000 

5.275.000 

1.212,602,000 

15,158,504,000 

-3,157,000,000 

12,001.504.000 
3.590.000,000 

(4, 188974.000) 
(50.000,00(9 


16.427,833,000 

(12,674,633.000) 

(3,753.000.000) 

/4l»a(lO74lO06!) 


-145.010,000 


-29.422,000 
+  250,000 


-29,172,000 
-4,000,000 


•33,172.000 
-12.000.000 


+2,727,387.000 
+  13,878,000 


M  22,471. 000 


+  2,883.836.000 
-221,000.000 


+  2,642,838,000 
+  303,000,000 

(+329^585,000) 


+  2,845,654,000 

(  +  2,464,854,000) 

(+381,000,00(^ 

(+329,585^00(9 


+SJOO0JXO 


+3xiaoAX> 


+  3,000,000 


+3,000,000 

(+3M0,oaa| 


18/  Saquastar  amount  not  rallaclad  corractly  In 
M/  Excludas  859,000,000  in  lagislaUva  savirigs 


budgal. 
lor  Mar 
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Fyi9 


FYli 


FYlSei 

BM 


BMMFY1980 
Co«n«ifbl« 


Bill  vt  FY  1W1 
H«qu»it 


FAMLY  SUPPORT  AOMtMSTRATION  11/ 
FAMLY  SUPPORT  PAYMENTS  TO  STATES  »/ 


AM toFwnliM^ViO^pwvtant CNtdran  (AFOC) . 

PsymvnlB  to  isfntonM - •- — .«• 

Emamancy  aaaManc*.  ind. 


tMork  aclMMM  /  child  car*  „ 
RaguMory  lawngi 


SutNoial,  Mcim  pa^n«nli_ 

CNW  Support  EntorcwnanC 
SM*  and  local  adniinMnlion .. 

Fadaral  iKcanUxa  payiiiaiiU 

LaM  IWdaral  ihara  eoaacliona— 


SuMotal,  Child  support — 

ToM,  Paymanla,  FY  19S1  pngram  laMl- 
laaa  kmda  adirancad  In  pfwHoua  yaan.. 


TetaL  Paymam^  cunani  raquaal.  FY  1W1- 
Nawadawwa.  Irtquailar.  FY  IMS.. 


PAYMENTS  TO  STATES  FOR  AFDC  WORK  PROGRAMS  »/ 


ToM.  AFOC  MMk  programa.. 


LOW  MCOME  HOME  ENERGY  ASSISTANCE 


Enargy  l^iatanra  Blocli  Gianl _ 

Oiia  a«nataancy  (upptamanW -. 

ToW.  low  incoma  Noma  afiatgy  Mililann .. 


REFUGEE  AND  ENTRANT  ASSISTANCE 
■nca  M/ 


Caih  and  madical  aaaialan 

Social  lawlcH ~ 

Votumaiy  aganey  pfogiam 


Total,  Ralugaa  RaaaWafnart— 


STATE  LEQAUZATION  M4PACT  ASSSTANCE  GRANTS 


FY  19 

FY  Itai  mqumi  {norndO)  »/... 
FY  ISaO  anaciad  tor  FY  1902 .... 
Pf  1900  imfjtt  (ncn-mkit  »/... 


COMMUNITY  SERVICES  BLOCK  GRANT 
Gianis  1o  SMiaa  lof  ConwnunNy  Sanicaa • 


AArWKa  funding  tor  FY  19*1 . 


Dticialionary  lunda: 
CortimunAy  aconofwc  davalopfnanl  ^ 
f^ml  houamg.. 


SubloM.  dtacratonaiy  hmda .. 


Gammunily  Partnarihipa . 


CMMnuhHy  Food  and  ^AJlriaon.. 
ToM,  CommunAy  tanicaa — 


91/  Excludat  AdminMralion  prapoaal  to  thin  USOA  Fiacal  Aaainanea  to 

Puarto  Rico  Pregrwn  to  FSA. 
a/  EiKMtat  liglaint»a  Mwnga  of  932.4  miWon  p«opoaad  tor  Mar 

4/11/90. 


»/ 
»«/ 

19/  Pfopoaal  to  changa  parmananl  appropnalion  in  FY  1991  la  undar  tha 
jtfiadHiion  qf  Iha  JudirMy  ri.mmiitoa 


9,909,000,000 


«  737,294,000 


(1.303,000,0001 

|90,ooo,ooa| 

(1,443.000,0001 


(1,000,000.000) 


(tfOBO,OOIM>00| 


DEFER 
DEFER 


DEFER 


DEFER 
DEFER 


DEFER 


DEFER 


DEFER 


pio.ooo.ooo] 

(310.000.000 

DEFER 

DEFER 

DEFER 

75.000.000 

(75.000.000 
J40.000.000 

DEFER 

DEFER 

DEFER 

DEFER 

DEFER 

DEFER 

P.TTO.COO 

p.  770.000 

DEFER 

DEFER 

DEFER 

(44,062,0001 

(3«.OS2.000| 

DEFER 

DEFER 

DEFER 

p74j22,aaoi 


-567,434,000 

9esj244.oob 


P23,0a6.C 

(2i.ass.( 

IS.041.C 


po.isa,ooo 

a,9»4,000 
(2,934,000 

(io,eia,ooo 

036,006 


(399,622,0001 


(■i3T.¥a,00OI 


|33,9a6,000| 


D  JM^S 


(M6,l]  1,001)1 


(33,906,000) 


DEFER 


DEFER 
DEFER 
DEFER 


DEFER 
DEFER 

DEFER 
DEFER 
DEFER 


DEFER 


DEFER 
DEFER 


DEFER 


DEFER 


DEFER 


»  967,424,000 

"-9eiu44',dab° 


0EF8I 


OtFEH 
DtrtR 


DEFER 
DEF0 


ft  537,4031000) 


DEFER 
DEFER 
DEFER 


DEFER 
DEFER 
DEFER 
DEFER 
13EFER 


DEFER 

DEFER 
DEFER 


DEFER 


DEFER 
DEFER 


DEFER 


DEFER 
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FY  II 


PnoOfUM  AOMMSTTUTUN 


Fcdarai  AdminMntion .. 

Propoud  UMf  tMt 

RmMTCh  ft  wralualion .. 


Total,  prognm  admtnMMIon.. 


ToW,  FwnHy  Suppod  AdminMralian . 

CunanlyMr ^ „... 

FY  1982. 


UnM^hoflisd,  not  coniMsfvd  by  Homm..*..».«m...»..».»»..m.««km.» 
ASSISTANT  SECnETARY  FOR  HUMAN  DEVELOPMENT  SERVCES 

SOCUU.  SERVICES  BLOCK  GRANT  (TTTIE  XX) 

HUMAN  DEVELOPMENT  SERVICES 


Program*  lor  CMWrm.  Youtfi,  tti  F^nlHw: 
HMdilMt.. 


Child  dwfloprmni  M«ochl«  «c»iotoihlp» .. 

Family  crWa  program: 

ChU  abuaa  ilato  gran* _.. 

OiHd  abuaa  c>iallanga  granit 

Runaway  and  homawta  youth 

Family  Uolanca 

Abandonad  inlwiti  anJalanca.. 


Emargancy  prataction  grant*  -  tufeatanca  aiiuaa.. 
Subtotal,  family  criai* _ 


Oapandant  car*  planning  and  davalopmani.. 
Child «    - 


.......i....... 


Prograrm  lor  tha  Aging: 
Grant*  to  Slata*: 
Supportiv*  tarvica*  and  cantara .. 

Omtxjdwnan  actiMtia* 

NutrHton: 

Congragala  maal* 

Homa  oalfcrarad  maal* »,„..,.. 

Faderal  Council  on  Aging  M/ 

Grant*  to  Indian*.. 


Frail  atdarly  in-homa  larvtca* . 
SulMotal,  Aging  program* 


Dawkapmantal  diaabiliti**  program: 

Stat*  grant* ,, .. 

Prolaciion  *f>d  aAiocacy ._ _._... 


Subtotal.  Oavalopmanlal  diaablMia*.. 


Naliw*  Amarican  Program*.. ._ 

Human  aaivlca*  raiaarch,  training  &  damonatration: 

Comprahantiv*  child  davalopmant  canlar* 

Child  at>u*e  discrvlionary  activities ».»^ ».... 

Runaway  youth  -  transitional  living „. ™»«„ 

Runamray  youth  activitias  -  drugs ._._ 

Youth  gang  subatanc*  abtna 

Tamporary  chMcaia/crtei*  nunafia* ,._._. 

Child  loaKara  training 

CtuM  inaHaia  raaaarch „„... 

Adoption  opportunitia* . 


Aging  r*»*arch,  training  and  apactal  projad* 

Social  aarvica*  r**aarcn _.......... 

Davalopmantat  diaabilitia*  special  proiects 

Developmental  disabiMla*  univafsily  alKlialed  program*.. 


Total,  Human  sar^^ces  research,  training  &  demonstration.. 
Program  direction _ ., _ 


Total,  Human  Dawelopmant  Service* 

Unauthortzad,  not  contktered  by  Hou**.. 


PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
AOOPTK>l  ASSISTANCE 


Foatercaia 

Propoaad  l*gi*Mio 

Adoption  a**Mar)ea.. 

Independent  IMng 

Prior  year  claim* 


Total,  Payment*  to  Stale* . 


Total,  Aial.  Sac.  tor  Human  Development.. 
Unauthorixad,  not  considered  by  House.. 


aS,493/XX> 


12,540.0>3,(X» 

«,aM3ia.(xn 
{3,9es,244,ooa| 
p,2i4,e43,ooa| 


2,762,200,000 


(1,552,000,000) 
(1,431,000) 


11,587,000 
4,834,000 

2e,7as,ooo 

8,273,000 
8M7,000 


63,426,000 

(13,178,000) 
252.648,000 


316,074,000 


271,887,000 
873,000 

351,825,000 
78,881,000 

iiisiiiddb' 

5,756,000 
722,163,000 

(61,838,000) 
(20,484,000) 

(82.423.000) 

31,711,000 

24,668,000 
13,478,000 
8,867,000 
14,801,000 
14,801,000 
8,328,000 
3,647,000 
7,517,000 
6,736,000 
25,332,000 
3,475,000 
(2,862,000) 
(13,182.000) 

132.650,000 

68,313,000 

1,270,811.000 

(i.ees.oae.ooo) 


1 ,21X1,061  ,(XX> 

i24|8»!dbb' 

30,000,000 


1,374,816,000 

5,408,027,000 
(1,685.086,000) 


FY  1801 
Raquaal 


74,860,000 
-2,000,000 
4,290,000 


77200.000 


14,034,448,000 

(10,734,446.000) 

I3.300.000.00a 

(1,452.781.000) 


2,800,000,000 


(1,886,315,0001 

(1,431 /no) 


11,523,000 
4,834,000 

28,786,000 
8,273,000 
8,867,000 


63,382,000 

(13,178,000) 

252.648,000 

47.352.000 

363,382,000 


272,861,000 


361,825,000 
78,881,000 

""i2;54iiddb' 

5,736,000 
722,164,000 


(61.838.000) 
(20.484.000) 

(82.423,000) 

31,711,000 


24.668.000 

13,523.000 
9,867.000 

14,801.000 

14.801.000 
8.328.000 
3.647.000 

13,517,000 
6.736.000 

26.332.000 
3.475,000 

(2.862.000) 
(13.182.000) 

138,685,000 

71,148,000 

1,328,101,000 
(1.886,401.000) 


1.877.712.000 

-160.908.000 

150.480.000 

80.000.000 

544.000.000 

^471 ,263,000 

6,388,384,000 
(1,888,401,000) 


FY  1881 
BHI 


74,850,000 
-1,000,000 
6,250,000 


80200,000 


14,037,446,000 
(10,737,446,000) 

p,3oo,ooo,ooa 

DEFER 


2,800,000,000 


DEFER 
DEFER 


20,0(X),000 
5,000,000 

36,000,000 

13273,000 
8,867,000 

20,000,(XX) 

104,140,000 

DEFER 
280,000,000 


384,140,000 


286,000,000 
3,0(X),000 

370,000,000 

80,000,000 

185,000 

14,000,000 

5,756,000 

780,841,000 


DEFER 
DEFER 


DEFER 
34200,000 


24,668,000 
15,000,000 

8,867,000 
14,801,000 
14,801,000 

8,328,000 

3,647,000 
13,517,000 
13,000,000 
27,332,000 

3,975,000 
DEFER 
DEFER 

148,836,000 

75,000,000 

1,423217,000 
DEFER 


1,877,712,000 

isbiisbiooo' 

60,000,000 
544,000,000 

2,632,182,000 


6,855,408,000 
DEFER 


Bill  vs  FY  1880 
Comparable 


-678,000 
■1,000,000 
-3,575,000 


■5253,000 


^1,487283,000 

(+^1,752.627^001 

(-255244,00* 

DB^ 


+37,800,000 


DEFER 
DEFER 


+8,433,000 

+66,000 

+  7215,000 

+  5,000,000 


+20.000,000 


+40,714.000 

DEFER 
+27,352,000 


+66,066,000 


+  26,013,000 
+2,027.000 

+ 18.075.000 

+  11,019.000 

+  185,000 

+  1,498,000 


+  58,778,000 


DEFER 
DEFER 


DEFER 
+^488,000 

■+Tjs22;doo' 


+  6.000,000 

+6264,000 

+2,000,000 

+  300,000 

DEFER 

DEFER 


+  16288,000 
+6,687,000 


+  152206,000 
DEFER 


+677,651,000 


+  25,625,000 

+ 10,000,000 

+  544.000,000 

+  1257276.000 

+  1,447262,000 
DEFER 


Bin  vs  FY  1881 
R»qu**l 


+  1,000,000 
+2,000,000 


+3,000,000 


+  3,OIX>,000 
(+3.000flOH 

defbr' 


DEFER 
DEFER 


+  8,477,000 

+88,000 

♦  7215,000 

+  5,000,000 


+  20,OIX>,000 


+  40,756,000 

DEFER 
+  27.352.000 
-47252,000 


+  20.758.000 


+  25.038.000 
+  3.000.000 

+ 18.075  AX) 

+  11.018.000 

+  186.000 

+  1.438.000 


+  58.777  AX) 


D^ER 
DEFER 


DEFER 
+  2.488  AX) 

"♦M77.000 


+6264,000 

+  1,000.000 

+  300AX) 

DEFER 
DEFER 


+  8241AX) 
+  3,851.000 


+  85,116,000 
DEFER 


+  1602aeAX) 


+ 160,808,000 


+  256,025,000 
DEFER 


28/  Praaldant'*  budget  propa***  to  lund  urxter  Program  Direction. 
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FY  1080 
Conip>wol> 


FY  mi 


FYisai 


BMvtFYigSO 
Comp«fbl« 


Bill  VI  FY  1981 
H«quwt 


OEPARTMENTAL  MANAGEMENT 

GENERAL  OEPARTMENTAL  MANM3EMB<T: 

F«dw^  fundi .__ 

TnmtliMtdt 


ToHii  OspMlTMnlsi  fflAncQvncnl »»». 

OFFICE  OF  THE  WSPECTOR  GENERAL 

rMtoral  funds »».. 

T/wtAn* __ 


ToW,  lrnp«c>ef  Quntnl- 

OFFICE  FOR  CML  RK3HT8: 

Fadwal  hjndt 

Tnmt  Am* 


ToM,  CMI  flights.. 
POUCV  RESEARCH... 


Total.  Oapwtmantal  nnanaaamant: 

Fadwal  (undt 

Tnjtlundi _ 


79.416.000 
(31, 100,000) 


1iaS16.000 


90.4a8.000 
(43,723,0001 


04,211,000 


17,204,000 
(4,000,000) 


21,284,000 
S,001,000 


152,198,000 
(7a,K3,0OO) 


81,360,000 
(31, 100,000) 


11^400,000 


9ijoo,aoo 

(43.T3XOO0t 


90,223,000 


17,589,000 
(4,000,000) 


21,080,000 


156,452,000 

(7a,n3.ooo) 


82,290,000 
(31,960,000) 


114,200,000 


53,900,000 

(43,773,000) 


07,223,000 


17,989,000 
(4,000,001^ 


21,980,000 
0,187,000 


182.502,000 
(79,67X000) 


->  2,834,000 

(*aso,ooo) 


«  3,884,000 
+  3,012,000 


+^,01^ooo 

4^201,000 


1 201 ,000 
4^4,188,000 


*  10,303,000 

f-^  85a  ooo; 


+  800,000 
(*  660,000) 


+  1.750,000 
+2,000.000 


+2,000,000 


+4,190,000 


+  7,060,000 
(*660.00O) 


Total,  Dapartmantal  managamM* „ 

Tol^.  Oapartmam  of  HaaMi  and  Humwi  Satvttai: 
FadwalFundt.. 


(231,022,000) 


(234,279.000) 


(242,175,000) 


(+11,193,000) 


Cu>T»nt  yaw  FY  1801 

FY  1902 

Unaulhonjad,  net  coniMMad  by  Houaa- 
Inmtlundi 


122.510,988,000 

(105.184.480,000) 

(17.34a,488,00a 

(4,700,023,000) 

(6,797.111,000) 


tmjE.  W-OEPARTMENT  OF  EDUCATION 

CO«»>ENSATORy  EDUCATION  FOR  THE  DISAOVANTAQED 

Grants  lor  ma  Oisadvantagsd  (Ouvtar  1): 
Grants  lo  local  aducalional  aganciaa: 


Subtotal,  giwHs  to  LEA'S.. 


Capital  SMiianaas  tor  priwMa  ff  ^^fff*  cMldian„ 

Evsnalwt „ I 

Stala  agsney  piograms:  27/ 

Migrant.. 


Naglactad  «id  (1alir¥»iant 

Stala  progran  inipr9#afflant  grants ... 
Eoalualion  and  laehnteal  aaaatanca.. 
nir«  tacnmcal  I 


Total,  ONVtar  1 

Migrani  adueatlon: 
High  school  aquinalsncy  program.. 
Catags  SMiMsnci  migrani  program.. 

Subtotal,  migrani  adueatlon 


4473.148,000 
300,112,000 


4,788,298,000 

29,682,000 
24,201.000 

282,444.000 
32,791.000 
50,176,000 
12,944,000 
11,863.000 
4,449,000 

9,212JB4,000 


7,898,000 
1,720,000 

8,978,000 


134,478,008,000 

(119,023,906,000) 

(19,493,000,00a 

{4,333,980,0001 

(60»t,IO^00O) 


4.483,100,000 
406,000,000 

4,960,000,000 

29,882,000 
48,000,000 

283,742.000 
34,103,000 
94,000,000 
24,000.000 
19,000.000 
4,449,000 


Total,  Compansatory  Education  programa  27/.. 


6j2\iinfm 


9,407,072,000 

7358,000 
1,720,000 

0,978,000 

229,000,000 

9,802300,000 


13S.82«,008,000 

(116.473.008,000) 

(19,493,000,00a 

DEFER 

r<l27«l  322,000!) 


9,121,000,000 
588.000.000 

5.600,000,000 

26,000,000 
60,000,000 

310,000,000 
34.000,000 
60,600,000 
15,150,000 
15,000.000 
4,500,000 

8,219,290.000 


8,000,000 
2,000,000 


(+7,900,000) 


+ 13,415,040.000 

(♦11,306.528,000) 

(  +  2,106.512,000) 

DEFER 

(*  512,21 1,000) 


10,000,000 


+  1,448,012,000 
(+1,448,012,000) 


+  747,854,000 
+ 173,888,000 


+821,742,000 

+  318,000 
+  36.790,000 

+  27,558,000 
+  1,200,000 

+  10,424,000 

+  2.606.000 

+  3,147.000 

+  56,000 


+  1,002,858,000 


+  142,000 
+  280,000 


+  422,000 


8,225,290,000 


+  1,003,278,000 


DEFER 
(*  190,517,000) 


+897,900.000 
+73.100,000 

+731300,000 

+  318,000 
+  12.000.000 

+ 18,298.000 

-103,000 

+  8,800.000 

■836O,0IX> 

+  96300' 

♦  757,278,000 


+  142.000 
+  280,000 

+  422,000 

-229,000,000 
+  932,700,000 


MPACTAO 

Maintsnanea  and  oparaliona: 

Paymanis  lor  "a"  chMran „.. 

Paymsnts  tor  V  chiMran 

Paymar«s  tor  Fadaral  propwty  (Saction  2).. 


Payfnar4s  fatiiad  to  basa  cloaings  (Sadion  3a) .. „.»„..„., 


(Saction  7).. 


Total,  Impact  aid.. 


SCHOOL  MPROVEMENT  PROGRAHitS 


EducaHonal  impco»amanl  fChsptsr2): 
Stala  and  Local  Progrwns: 

StUa  Modi  grants  18/ 

Evaluation 


17/ EiKludaa  8146,388.000,  tor  FY  1900and  tor  FY  1901  raquaat, 

conaidaiad  undar  Education  tor  ihs  Hwidicappad. 
28/  PiCTNdaa  authority  to  Iranslsr  $100  mlMon  it  authonnd  from  Qrvits  to 

LEA'S. 
29/  FonMfd  KNVlvd. 


978,900.000 

123,900.000 

19,304,000 


717364,000 
'"14308300 


732369300 


496,717,000 
1,481,000 


497.108.000 


578,500,000 
25,000,000 
15,364,000 


818304300 

15,000,000 
27300,000 

880,864300 


474,406,000 
1300,0(X> 


479,406300 


600,000.000 

140.000.000 

17.000.000 

2,000,000 

758,000,000 

14.000,000 
27,000,000 

800,000,000 


458,000.000 
1,000,000 

457,000,000 


+21,500,000 

+ 16.500,000 

+  1.648,000 

+  2,000,000 


+  41,848,000 

+ 14.000,000 
+ 12,002,000 


+87,848,000 


+  263,000 
-481,000 


-108,000 


+  21,900,000 

+  115,000.000 

+  1,846.000 

+  2,000,000 

•  140,148,000 

•1,000,000 

+ 138,148300 


-18,406,000 


-18,400300 
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FY  1980 
Cocnpfbtt 


FV19G1 
R»q»i««l 


FY19G1 
BIN 


BiU  vt  FY  1960 
CompOThl» 


Bill  VI  FY  1891 


National  pragramc 

NaUonal  DWuaion  KMwock. 

Inaxpantlw  book  dMribulion  (RIF) . 

Art»  In  aducailon 

Law  -  i*Mad  aducatlon.. 


BkM  ribbon  tchoolt ... 

Subtotal,  rtational  pragiam*.. 
Total.  Chaptar  2 


1^837.000 

8,576,000 

3,851,000 

4,838.000 

484,000 


30,1 


1,000 


Oug-fra*  ichooti  and  communlUas: 
9al*  grant*  38/ 


pafionnal  training.. 
National  piogfam*: 
Regular  pragramt .... 


Errwrgancy  grant* 
NaUonaTComi   ' 


Commlaaion  on  Orug-Fraa  Schoolt 

Subtotal,  drug-fraa  ictiools  and  communiUa* 


487,a»4.000 


437.881.000 

14.564,000 


81,127,000 
24,888,000 


Strengthening  laacning  and  admlnlatratlon: 

Eisenhowar  matt>ematics  and  sciaf>ce  education: 

Stale  grant*  38/ 

National  programs 


538,238.000 


126.837.000 
8.781.000 


Subtotal,  Matti  &  tcianca  education.. 


Fund  lor  the  Improvement  and  raferm  of  (chool*  and  leaching: 

Grar<t*  lor  actnols  ar>d  taactwts 

Family-*ct>ool  panr>er*ip* 


135.818.000 


3.915.000 
4,443.000 


Subtotal,  FIRST . 


ANemalive  leactief/prirKlpal  certificalion,  proposed  tegrslalion 

Pre*idential  awards  for  eacallefKa  in  education,  prapcaed  legislatian .. 

TerrHorial  teacher  training __ 

Leadership  In  Educational  AdminMralion  (LEAD)  38/ 

Christa  McAulWe  fellowshipe 

Mid<areer  teacher  training „ 


8,368,000 


Other  school  ImproMment  programs: 

Magnet  schools,  desegregation  p<ogram 

Magnet  schools  ol  excellance,  proposed  legMalion .. 

Fund  lor  Inrxxialion  in  Education „ 

Javlts  gifted  ar>d  talented  student  education 


Education  lor  tiomeless  children  &  youth: 

Slate  activities  10/ - 

Exemplary  programs. ._ 


Subtotal,  honwless  activities.. 


Women's  educational  equity 

Training  and  advisory  services  pvll  Rights  IV-A) . 

Dropout  prevsntion  demanstralions  31/ 

Secondary  sdwol  basic  skills  denwnstralions.— 

Educational  partnership* „._. 

General  assistsncs  to  the  Virgin  Islands 

Ellendar  Wlowshlps/CkMe  up  38/ 

Follow  through . 

Star  sct>ools 

Native  HawMan  Education 

Subtotal,  ottMf  sclwol  improvement  program* ... 


Total,  Sctiool  improvement  programs 

Llnautt>ortiad,  not  conaidarad  Dy  Houae.. 

Subtotal,  toiward  hjnded 


8HJNGUAL  AND  IMMIGRANT  EDUCATION 


Bilir>gual  education: 
Bilingual  pr0|grams.. 

Support  satvices 

Training  grants 

Immigranr education ... 


ToM.. 


EOtXATION  FOR  THE  HANDICAPPED 


State  grants: 

Grants  to  Stales  13/ ^ 

Chapter  1.  handic^jpad  Slate 

Preschool  grants 

Grants  lor  inlants  wid  twiMlaa 


Subtotal,  SMa  grants.. 


10/  Fonwrd  funded. 

11/  FY  1961  includes  S3  m«ion  lor  research. 
12/  Recommendation  includes  lundlng  originaily  requested  under 
Compensatory  Education  lor  handicapped  Stale  grants. 


1,782,000 

3,845,000 

1,932,0(X) 

tfKtfXO 


113,189,000 


18.839.000 
9.888.000 


4.836.000 
2.486.000 


7.404.000 

2.088.000 
21.451,000 
16.945,000 
4.838,000 
3.703.000 
4,361,000 
3,703,000 
(7,171,000) 
14,813,000 
6,419,000 


230,881,000 


1,410,515,000 
(7,171,000) 

(1,032,918,000) 


115,779,000 
10,838,000 
31.913.000 
30,144.000 

188.874,000 


1,542,810.000 

148,386,000 

251.510.000 

78.520.000 

2.020.029,000 


12,632,000 
8,814,000 
3,972,000 
4,824,000 
873,000 


31.215.000 


508,620,(Xn 


487,619,000 
14,564,000 

88,127,000 
25^000,000 


563.300.000 


220.8(X),000 
6,200,000 


230,000,000 


3,615,000 
4,443,000 


8,358,000 

ISJOOOfXO 
7,800,000 
1,782,000 
4,215,000 
2,013,000 
887,000 


113,188,000 

100,000,000 

18,939,000 

8388,000 


5,000,000 
ZfiOO.000 


7.500.000 

1,000.000 
21,451,000 
45,000,000 


3,703,000 
4,361,000 
I^OOOJOOO 


325.061.000 


1,704.918,000 
(1,193,039,000) 


132,642,000 
10,838,000 
31,913,000 
30,144,000 

206.537,000 


1,615.125.000 

146.386.000 

257.730.000 

82.701.000 


2.101,945,000 


14,000,000 
6,500,000 
4,500,000 
5,0(X),(XXI 
600,000 


33,600,000 


460,600,000 


487,616,000 
14,554,000 

68,127,000 
25,000,(XX> 


563,300,000 


192,000,000 
8,000,000 


200.000.000 


e.o(X),(xx) 

3,000,<X)0 


6,0(M,000 


1.800,000 
3.845,000 
2,000,000 
1,000.000 


113.000.000 


25.000,000 
10,000,000 


5,000,000 
2,500,000 


7,500,000 

2,000,000 
21,500,000 
30.000,000 


3,700,000 

4,400,000 

3,700.000 

DEFER 


6,400.000 


227.200.000 


1.529,045.000 
DEFER 

(1,148.164.000) 


120.0(X).000 
13.000,000 
42,0OO.CX» 
30,000,000 

205.000.0(X) 


2,400,000.000 

257|73b;bbb' 

90,000,000 
2,747,730,000 


41,163,000 

-i- 924,000 

+  849,000 

'I' 82,000 

4^406,000 


4^3,204,000 


1 3,006,000 


449,738,000 


+5,000,000 
+  312,000 
-988.000 


+54.062.000 


+  65,183,000 
-781,000 


+  84,382.000 


+2,085,000 
-1,443,000 


+642,000 


+  38,000 


+68,000 
+  13,000 


-188,000 


+6,061,000 
+  112,000 


+  86,000 
+  31,000 


+96,000 

-98,000 

+  49,000 

+  10,055,000 

-4.938,000 

-3,000 

+  9,000 

-3,000 

DEFER 

-14,813,000 

-19,000 


-3,681,000 


+  118,530,000 
DEFER 

(+115,246,000) 


+  4,221.000 

+2.162.000 

+  10,087,000 

-144.000 

+  16,328,000 


+  857,360.000 

-146,386,000 

+6,220,000 

+ 10,480,000 


+  727.701  A» 


f  1^68,000 

+  588,000 

+  528,000 

+  178XXI0 

+27fl00 


*  TjttB  ffOO 


•^s,73Df>ao 


-28,800,000 
-1,200  AM 


-30,000.000 


+2,085M0 
-1,443.000 


+842.000 

•25,000.0(X) 

-7,600,0(X} 

+  38,000 

-370,000 

-13,000 

+  13,000 


-188,000 

•100,0(X},000 

+8,081,000 

+  1,112,000 


+  1,000,000 

+  46A)0 

•15,0(X),000 

'<ii6oo 

+6,000 

+  2,700,000 

DEFER 


+8,400,000 


-87,861,000 


-175,871,000 
DEFER 

(-44,875,000) 


-12.642,000 

+  2,182,000 

+ 10,087,000 

-144,000 


-537,000 


+  784,875,000 
-146^86,000 


+  7,288,000 


+645,785,000 
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FYHB1 


SpscW  pufpoMnjndK 
DMtblInd 


Ewly  c^ridhood 


'vcnjwnara  ana  wwmifiMMjii  cwafinQnoum„ 


SuMoW,  SpMM  purpew  Kmdi^ 


Tom.  EducMien  term*  hwidici«p*d.. 


l>n«i«hort»<J.  no(  conwdarad  by  HouM 

nEHAaUTATION  SERVICES  ANO  HANOCAPPEO  RESEARCH 

Vocaional  nfiabWalian  SM*  giwilK 
Gwitsto! 


Supportsd  wnpl^^rMftf  State  granls». 


SuMoW,  Su«*  grant*... 


Special  purpoM  hjndc 
Spacial  dsfnonainiioo  praQramK 
n*gul*>  grant* 


Cofnprat>»ii««<»  h— d  Injuty  yrant*.- 

Suppo<lad  wnptoynianl  prot«ct* 

■  pfograms 


Pvo)*ct*  wtlh  induatry  ............ 

H*l*n  Kaltof  National  Canlar.. 


Cempra»ianai*a  wnitcaa .. 

Cantan ..._ „.... 

aaiwcaa  raf  oiaa*  oano 


Subtotal,  kidapandant  Imng .. 


Training 

National  Inatitula  on  Diaatilily  >  R»hanillt1iuii  nm»i:h ., 


r»«luatlon  SS/.. 
SuMoM,  Spadal  putpoaahjnda... 


SPEOAL  »«TrruTio»e  for  the  handicapped 

AMERCAN  PRMnNG  HOUSE  FOR  THE  BUND 

NATK3NAL  TECMNCAL  INSTTTUTE  FOR  the  0£AF: 


ConilnictM>o 

Consofiiufn 


Sutitottf.NTC. 


GAUAUDET  UNIVERSrrY: 

UniMfMy  pfDQTtfns 

Mod«4  Mcondary  tchool  tor  th*  dMf .. 


K*nMd«montiration  AlvrTwilary  Khool^ 

c  noo>wn#fit  Qrani —»..„...„„...„..„„._. ,, 

Condnjclion ....«_...,„.„„.. ., 


EVALUATION  STUOCS .. 


Total,  Spacial  Inalitulion*  lor  ttia  Hwidicavpad.. 


VOCATIONAL  ANO  ADULT  EDUCATION  M/ 
Vocational  aducalion: 


Community 

Conaunw  and  hemamatang  aducahon.. 

Slata  ceunola.. 


OMi  ayatam*  Indudkig  NOtCC/aCtOO. 

Subtotal,  national  piograina 

Bilingual  vocational  training 


Subtotal,  Vocation^  aducation  j«/„ 


M/  naconwnandatton  inckjda*  SSOO.OOO  tOr  analuaaon  Mudlai  raquaslad 

undaf  Spacial  Inalitutioni  coniolidalad  aecoum. 
34/  Excluda*  FYBI  pamiananl  appropnaiwn  o*  S7,t4a.000. 


(i4,sa5,oaa 

|9.S19,aiX) 

(23,700,000 

g,8M,aoe 
.310.000 
(19.825,000 
(IS.182,000 
0,439,000 
0.549,000 
(71,000.000 

&  479,000 
910.000 


1,929.499.000 

27.930.000 

7,901.000 


i,964,as9.aoo 


17.499,000 
14.814.000 
9,870.000 
2,998,000 
1.099.000 
18.709,000 
4^9,000 


12.938.000 

28.808.000 

9.827.000 

49.431,000 

31,110.000 

94,318,000 

14.814.000 

999.000 

219.193.000 
1.790.212.000 


9.983.000 


34.384.000 
322.000 
479.000 
889.000 

38.070.000 


49.899.000 
13,309,000 
7,390,000 


87,943.000 


109.370,000 


(191,919,000) 


2.0S0.029.000 

(181,819,000) 


(181 


(181 


2,101.949.000 
(181.808.000) 


1.997,280.000 

28.790,000 

8.233.000 


1,034^03.000 


17,498.000 

"'MToibbb' 


1.099.000 
18,709.000 
9.199.000 


13.481,000 

20.006.000 

5.827.000 


49.974.000 

31.110,000 

94.318.000 

20,000,000 

999,000 


204,770.000 


1.939.073.000 


9.901.000 


37.199,000 
338.000 


37^31,000 


48,790.000 

14,005,000 

7,743,000 

1,000,000 

2,900,000 


74.047.000 
900,000 


117.079.000 


FY  199 

8M 


DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 


DEFER 


2.747,730.000 
DEFER 


1.997,290.000 

28.790.000 

8.233.000 

1.034,303^0 


17, 


10.271  MO 
3.999^000 

10.910.000 
9,199.000 


13.491.000 

27.733.000 

9.000,000 


47.274,000 

32,394,000 

80.378,000 

20,000,000 

1,499,000 


|17,l 


1,981,911,000 


8,078,000 


37,190,000 
330.000 


37.931.000 


48.799.000 

14,008,000 

7.743.000 

1,000.000 


74.0*7.000 


117,004  AX) 


DEFER 
DEFER 
DEFER 

tm-EH 

DEFER 
DEFER 


DEFER 
DEFER 


OEFeK 


Bill»*FY1990 
ComparabI* 


DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
PgER 
OE^bH 
DEFER 
DEFER 
DEFER 
DEFER 


DEFER 


f  727.701 .000 
DEFER 


«  08,782,000 

1 1,180,000 

1 332,000 


♦  70.274.000 


-14.814.000 
♦  300.000 


♦  791,000 

♦  200.000 


♦  943.000 
♦  1,007,000 

♦  233.000 


♦  1443.000 

♦  1,244,000 

♦  8,000,000 

♦  5,188,000 
♦  900,000 


♦  1,425.000 


♦  71,899.000 


♦  413.000 


♦  1.491.000 


♦  2,900.000 

♦  637.000 

♦  393,000 
♦  14,000 

♦  2,900.000 


♦  6.404.000 


♦  8.279A» 


DEFER 
DEFER 
DEFER 
DEFER 
DEFER 

DEFER 
DEFER 
DEFER 


DEFER 
DEFER 


DEFER 


Bill  VI  FY  1991 
R»qua«l 


DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 


DEFER 


♦  949.785.000 
DEFER 


♦  396.000 
♦  2.598.000 


♦  751,000 


♦  1,087.000 
♦  233,000 


♦  1,300.000 

♦  1.244.000 

♦  8,000,000 


♦  500.000 


M  2,838,000 


>  12.838,000 


» 179X100 


♦  2,811,000 
♦  14,000 
-478,000 
-888,000 


-900,000 


-329.000 


DEFER 
DEFER 
DEFER 
DEFER 
DEFER 

DEFER 
DEFER 
DEFER 


DEFER 
DEFER 


DEFER 
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DCFEn 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 
DEFER 


DEFER 


«3SS.000 

»2,9a8.aoo 


4-751.000 


+  900,000 


DEFER 
DEFER 
DEFER 
DEFER 
DEFER 

DEFER 
DEFER 
DEFER 

DEFER 

DEFER 
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-♦"  ~~        cv  4CM>ft    '  cv  laoi  rv  1001  Bill  vi  FY  1980 


FY  19 


sad*  Prograim ~- 

Ndkinal  pfogwin*. 

LNwacy  InMng  for  homatan  aduNt.. 

Wortiphca  Ntafacy  pwtnarahip* 

Engli«h  INaracy  gnni*.... ~ 


SuMotal.  adull  aducation. — 

Tachnology  aduciMon  damonaliaiiona.. 


Total,  Vocational  &  aduk  aducation 

UnaultKKlzad.  no)  conaidarad  by  Houaa.. 


STUOEKT  FINANCIAL  ASSISTANCE 


Paliarania:  39/ 
Acadamic  yaar  1981  ■  1992. 


FY  1981  -  1882  conllngancy.. 
Subtotal,  1881  ■  1882 


Prior  yaar  •hortfall,  1989-80.. 
FMor  yaar  thortfall.  1980  -  91 .. 


Subtotal.  PaN  grants.. 


Supplamantal  aducallonal  opportunity  grants .. 

Word-aludy - 

Incoma  contlngant  leans — - 

Perltins  loans: 


Federal  capital  contributona . 


(Total  astimatad  loans  ficm  ravoMng  fund)  (non-add).. 

Loan  caneallations - 

Stale  studarYl  incantl»a  grants 


Total,  Student  Financial  Asaistartea.. 


GUARANTEED  STUDENT  LOANS  M/ 


Comraet  authority..- _ 

Appropriation,  Including  shortfalls  (non-add).. 


HIGHER  EDUCATION 


Aid  for  Institutional  development: 

Strengthening  inst(1utk>ns 

Strengthening  hiatoricaly  UacK  collagas  A  univ... 
Strengtfiening  historlcaly  black  grad  institutions.. 
Endowment  grants: 

Currant  law 

Propoaad  lagislalion 


SuMotal,  Institutional  devalopmant .. 


Program  development: 
Fund  for  lf<e  Improvemant  of  Postsec.  Educatltxi 

Minority  science  improwsmeni 

InnoMlive  projects  for  oommunity  san/icas 


International  education  and  foreign  language  itudiaK 

Domestic  progrants  97/ 

Overseas  programs 


Subtotal.  International  education.. 


Cooperalive  education 

Law  sclxx>l  clinical  exparierKa .. 
Student  Literacy  Corps. 


Interest  subsidy  grants,  prior  yaar  construction.. 


Special  grants: 

Assistance  to  Guam 

Margaret  Chaae  Smith  Libraiy .. 

John  McCormack  Institute 

Aid  lor  Students: 


Special  program  for  disadnanlagad  (TTVO) 

Support  saivicas: 

Veterans'  aducatNX<  outreach 

Legal  tfwning  lor  ttia  disadvantaged  (CtJEO) 

School.  coD^  a  unkmsity  partnarshipa..... 
Scholwshipa  wid  lalkMBhips: 

Byrd  honor*  acfwlarahipa 


Ntfkxial  Science  Scholars,  propoaad  lagisWn.. 

Douglas  Teacher  Sdralafships 

HarrS  graduate  fellowships 

Harris  public  service  fellowshipa 

JavMs  Fellowships - 

Minority  partkapation  In  graduate  education 

Graduate  aasMance  in  areas  of  national  naad ... 


Total.  Highar 


aducalion..- 


19/  Includes  legislative  savings. 

M/  Excludes  t49,470,000  in  legislative  savings  proposed  lor  later 

transmittal. 
17/  Includes  funds  for  Inlamatkxial  business  educalkm.. 


157^11,000 

1,973i000 

7.307.000 

19,72a/)00 


192.786,000 
868.000 


183.783.000 
(829.675.000) 


FY  1981 


FY  1881 
BM 


Compaiabia 


200.000,000 

8.000.000 

10.000.000 

18,726,000 

1,000,000 


200.000,000 

8,0(X),000 

10,000,000 

20,000.(XX) 

6,000.000 


+42.ia8A>0 

+6,027.000 

+2.603.000 

+  274.000 

+  112.000 


238.726.000 
968,000 


244.000,000 
1,000,000 


+51.206,000 
+  12/)00 


239.714.000 
(829.675.000) 


4.804,478.000  4.906.000,000 

4,804.478.000  4.906,000,000 

265,000,000 

,.„ 106,000.000 

4.804.478.000  5.277.000.000 

458.690.000  458,650,000 

601,765,000  601.786.000 

8,863,000  15,000,000 

135,128,000      _ 

(860,000,000)  (744.000,000) 

15,700,000      

58.181.000      

6.084.766.000  6.352.415.000 


245.000.000 
DEFER 


AfiHO/XOfXO 
113,000.000 

5.043,000,000 

265,0(X}.000 
106.000.000 

5,414.000.000 

533.000.000 

600,000.000 

10.000,000 

160,000,000 
(911,000.000) 

eb.bbbiodb 

6.777.000,000 


+51,217,000 
DEFER 


+  125,522/XX) 
+  113,000,000 


+  236.522.000 

+  265.000,000 
+  106,000,000 


+608,522,000 

+  74,350,000 

-1,765.000 

+  137.000 

+  24.871.000 

(+51.000,000) 

-15,700,000 

+  818.000 


+  682.234.000 


BM  vs  FY  1881 


+  274,000 
+  5,000,000 


+5,274,006 

*^2faa 


+5,286, 


*2*flOOfXO 
+  113.000.000 

+  137,000,000 


+  137,000,000 

+74.360.000 
-1.765.000 
-5.000.0(X) 

+ 160.000.000 
(+ 167.000.000) 


+  60.000.000 


+  424.56S/I00 


3,856.344,000 
P.826,314.000) 

3,157.427.000 
(3.417.806,000) 

3,900,000,000 
(4.474,000,000) 

+  43.656.000 
(+647.686,000) 

+  742,573,000 
(+1.056,194.000) 

82.911.000 
83.888,000 
11,468.000 

86,631,000 
83,868.000 
11.468.000 

87,500,000 
87,500,000 
12.000.000 

+4.589,000 

+  3,602,000 

+  532,000 

+  868.000 

+  3.602.000 

+  532,000 

17,883,000 

17.883.000 
15.000.000      .... 

27.500.000 

+8,607.000 

+  8#I7.000 

186.170,000 

214.880.000 

214.500,000 

+  18.330.000 

•380,000 

11,702,000 
5,416,000 
1,481,000      .... 

34,658.000 
5.136,000 

11.702,000 
5.633.000 

15,000.000 
6.000,000 

+  3.298,000 
+  584,000 
-1,481,000      ... 

+  3,288,000 
+  367,000 

34.658,000 
5.136.000 

40,000,000 
6,000,000 

+  5.342.000 
+  864,000 

+5,342,000 
+864,000 

38,794XX)0 

38,784,000 

46,000,000 

+  6,206,000 

+6,206,000 

13  445  000 

13,500,000 
5,000,000 
5,000,000 

20,800,000 

+  55,000 
+65,000 
-42,000 
-1,548,000      ... 

+  13,500,000 

4  935  000      ... 

+  5,000,000 

5.042.000 
22,449.000 

5,042,000 
20,800,0(X> 

-42,000 

494.000      ... 

500,000 

+6,000 
-2,468,000      ... 
+3,000,000 

+  100,178,000 

3,000,000 
342,000,000 

+  3,000,000 

241.822.000 

268,738.000 

+  72261,000 

2.801,000      ... 

2,468,000 

2.961.000 

2.468,000 
2,861,000 

2,800,000 
3,000,000 
4,000.000 

8,627,000      .... 

-1,000 

+  532,000 

+  1.038.000 

+  2,800,000 

+  532,000 

+  1,038,000 

8.627.000 

-5/XX),000 

14.922.000 
16.034.000 

14,822,000 

17,780/100 

1.188.000 

5,424.000 

6.084.000 

25.483.000 

15.000.000 

18,000.000 

1,188,000 

8,000,000 

6,100,000 

25,900,000 

♦  78,000 
+  1,966.000 
-2.088.000      ... 

+  104,000 
+2,553,000 
+8,707,000 

+  78,000 
+220/)00 

3.277,000 

7.896.000 

3.547.000 

15.793.000 

+2,576.000 

+6.000 

+  17.000 

623,544.000 

657,648,000 

763,616.000 

+  140,072,000 

+  105,868,000 

IQQf) 
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FY  IB 


FViaSI 


FYiasi 


BM««FY19S0 
CompOTbl* 


BMvtFYigei 


MCJWAno  umvEBsnv 


Endoannanl  grant. 


Enncfgvncy 


UniMtiHy 
ncy  conitr 


1S6J(M.0aO 

1.500,000 

4,730,000 

20^10,000 


udkxi.. 


Tom,  Hooard  UnMnty^, 


ia2.44a,oao 


COLLEGE  HCXJSMQ  AND  ACM3EMC  FAOUTCS  LOANS 

LOAN  UMTTA-nON: 
Bonowtng  aulhway.. 


InlsrMt  •ubflidy  pMynwnls.. 
Toial.  CoHag*  Hou«ng  — 


30,000,000 
5,128.000 


36,120.000 


nESEARCH.  STATISTICS  AND  IMPHOVEMENT  OF  PRACTICE 


SMMc 


l(NAEP) — 

Nation^  bowd  tor  pratoniorat  iMcTwr  nandwdi  _ 

EducKional  ratorm  iKaluillon 

riimrrh  on  dnpoul  pr»»«ollon  Ommantaeont— 

PnncipM  tfsminQ .. 


50.507.000 

22.aes,aoo 

17,064,000 


Education  SunmM  Utamu^ 

Total.  EducHion  laaaarch  and  Hillallci.. 
UBRAnES 


PuMc  librariaa: 


Ubtaty  Mafacy  programa. — ....... 

CoHtga  library  (achndogy 

Foraign  languaga  malanala  (TWa  V)- 

Total,  Ijbrariaa _, 


DEPARTMENTAL  MANAGEMENT 


PROGRAM  AO««NtSTRATION — 

OFFICE  FOR  CML  RKXTS.  SALAfl£S  ANO  EXPENSES 

OFFCE  OF  THE  MSPECTOR  GENERAL.  SALARCS  ANO  EXPENSES .. 


Total,  Oapaitmantal  managamant.. 
Tot^  Dapartmant  oi  Education.. 


Uwuthofliad,  not  conaidarad  by  Houaa 

TTTU  IV  -  RELATED  AGEMSES 

Action  pomaMtc  Program^: 
Voluntaan  n  Saivica  to  Amanca: 
VISTA  oparalic 

VISTA  Utaracy  Cofpa 

Sludant  Convnuntfy  SatvtoaH 


„4 


Spadat  Valunlaat  ftograma:  Drug  pregrams- 

Otdar  Amailcana  Vefcjntaar  Programt: 

FoMar  Grandparantt  Program 

SaniOf  Companion  Program „ „ 

Retired  Senior  Volunieer  Program 


Subtotal,  Oldar  Volunlaan.. 

Inspector  Oar^aral.........—.. 

Program  Support.. 


Tottf.  Action. 


Corporation  tor  Public  Bioadcailing:  M/ 
FY  1983  (currant  roquaiq  . 
FY  18831 


Subtotal.  Corportfion  tar  Public  Broadcaaltng 

Federal  MediKion  and  Concilialion  Service 

Federal  Mma  Sitoty  arxt  HeaMi  Review  Commiaiion _ 

NMional  Commiieion  on  Acquired  Immune  OeficierKy  Syndrome 

National  Commiaeion  on  Children _ 

t^ational  Commiaeion  on  Libranaa  and  Mormation  Scianca_ 

National  Commiion  to  Prevent  imvH  MorlaMy 

Manorial  Council  on  Onatiility „ 

Natiorial  Labor  Itelatiorta  Boerd 

National  Mediation  Board 


Comm«a>on  fkuaf  lundM).. 


Occupational  SatatyandH 
ffnyarcren  Pej^went  HOTwew 

/>»an»i>uii  Drug  ffynant  /ieview  Commotion  ftnkl  hjnSsj  t»/ 

/VeapefOwe  Payirienf  Aiaeaimen^  Commotion  (tixjat  hjnds) 
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PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present  I  would  have  voted  "nay"  on 
roilcall  No.  247.  No.  248.  No.  249.  No.  250. 
and  No.  251. 


PERSONAL  EXPLANATION 
Mr.  McOADE.  Mr.  Speaker.  I  was  unavoid- 
ably absent  due  to  a  family  illness,  I  did  not 
vote  on  rolteail  votes  247  to  252.  Had  I  been 
present,  I  wouM  have  voted  for  final  passage 
of  KR.  5257,  the  Labor.  Health,  Human  Serv- 
ices, Education  appropriations  for  1991. 


PERSONAL  EXPLANATION 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
was  unable  to  be  on  the  House  floor  wtien  the 
House  voted  on  H.R.  5257,  the  Labor-Health 
arxl  Human  Services-Education  appropriation 
for  fiscal  year  1991  Had  I  been  Here,  I  would 
have  voted: 

"Yea,"  on  the  Natcher  en  bkx:  amendment; 

"Nay,"  on  the  Brown  amendment; 

"Nay."  on  the  Walker  amendment; 

"Nay,"  on  the  second  WfUker  amendment: 

"Nay,"  on  the  ttwd  Walker  amendment  (roll- 
call  No.  247); 

"Nay,"  on  the  fourth  Walker  amendment 
(roilcall  No.  248): 

"Nay,"  on  the  Frenzel  amendment  (roilcall 
No.  249); 

"Yea,"  on  the  Penny  amendment  (roilcall 
No.250)r 

"Yea,"  on  the  Miller  of  California  amend- 
ment (rolk»ll  No.  251);  and 

"Yea,"  on  final  passage  for  ttie  fiscal  year 
1991  Labor-Health  and  Human  Services-Edu- 
cation appropnatkjn,  H.R.  5257  (roilcall  No. 
252). 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  5170.  AVIATION 
SAFETY  AND  CAPACITY  EX- 
PANSION ACT  OF  1990 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Conunittee  on  Rules,  I  call 
up  House  Resolution  428  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  428 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5170)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  appro- 
priations for  fiscal  years  1991  and  1992,  to 
Improve  aviation  safety  and  capacity,  to 
reduce  the  surplus  in  the  Airport  and 
Airway  Trust  Fund,  to  authorize  the  Secre- 
tary of  TransporUtion  to  grant  authority 
for  the  Imposition  of  airport  passenger  facil- 
ity ctxarges,  and  for  other  pun>oses,  and  the 
first  reading  of  the  blU  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2(1X6)  of  rule  XI 
are  hereby  waived.  After  general  debate, 
which  sliall  be  confined  to  the  bill  and 
wlilch  shall  not  exceed  one  hour,  to  Xx 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 


Committee  on  Public  Works  and  Transpor- 
Utlon,    the    bill    shall    be    considered    for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  an  amendment 
In  the  nature  of  a  sut»titute  recommended 
by   the  Committee  on   Public  Works  and 
Transportation  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitute 
shall  be  considered  by  titles  Instead  of  sec- 
tions and  each  title  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  5(a)  of  rule 
XXI  are  hereby  waived.  It  shall  be  In  order 
to  consider  the  amendment  printed  In  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution,  if  offered  by  Repre- 
sentative Roe  of  New  Jersey,  or  his  desig- 
nee. Said  amendment  shall  be  debatable  for 
not  to  exceed  thirty  minutes,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science.  Space,  and  Tecluiology.  and  all 
points  of  order  against  said  amendment  for 
failure   to  comply   with   the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  In  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  428 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  5170,  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990.  The  rule  waives  clause  2(1K6)  of 
Rule  XI,  the  3-day  layover  require- 
ment, against  the  consideration  of  the 
bill  and  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Conmiittee  on 
Public  Works  and  Transportation. 

The  rule  also  provides  that  when  the 
bill  is  considered  for  amendment 
under  the  5-minute  rule,  that  it  shall 
be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Conmiittee  on  Public 
Works  and  Transportation,  which  is 
printed  in  the  bill,  as  original  text  for 
the  purpose  of  amendment.  House 
Resolution  428  also  provides  that  the 
substitute  shall  be  considered  by  titles 
instead  of  by  sections  and  that  each 
title  shall  be  considered  as  having 
been  read.  To  remedy  a  technical  rule 
violation  in  the  substitute,  the  Com- 
mittee on  Rules  has  included  in  the 
rule  a  waiver  of  all  points  of  order 
against  the  substitute  for  failure  to 


comply  with  the  provisions  of  clause 
5(a)  of  rule  XXI  which  prohibits  the 
inclusion  of  appropriations  in  an  au- 
thorization bill. 

House  Resolution  428  provides  for 
the  consideration,  if  offered,  of  an 
amendment  by  Mr.  Roe  of  New  Jersey, 
or  his  designee.  All  points  of  order 
against  the  Roe  amendment  for  fail- 
ure to  comply  with  clause  7,  rule  XVI, 
the  germaneness  rule,  are  waived  in 
the  rule  and  the  rule  provides  that  the 
Roe  amendment  shaU  be  debatable  for 
30  minutes  with  the  time  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science,  Space,  and 
Technology.  The  text  of  the  Roe 
amendment  is  printed  in  the  report  ac- 
companying House  Resolution  428. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  at  the  conclusion  of  the 
consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopt- 
ed and  that  any  Member  may  demand 
a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  the  com- 
mittee amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  pas- 
sage without  intervening  motion 
except  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  5170  seeks  to  ad- 
dress the  crowded  conditions  of  the 
Nation's  airways  by  allowing  increased 
spending  of  new  revenues  from  the  un- 
spent balances  in  the  airport  and  air- 
ways trust  fund.  The  bill  authorizes  a 
total   of  $13.2   billion   in   trust   fund 
spending  over  the  next  2  fiscal  years. 
Of  this  amount,   the  bill  authorizes 
$1.8  billion  for  the  Airport  Improve- 
ment Program  in  fiscal  year  1991  and 
$1.9  billion  in  fiscal  year  1992;  and  $2.5 
billion  in  fiscal  year  1991  and  $3  bil- 
lion in  fiscal  year  1992  for  modernizing 
the  air  traffic  control  system.  The  bill 
also  authorizes  airports  to  charge  a 
new    passenger    facility   charge.    The 
funds  raised  from  the  new  PFC  must 
be  used  for  purposes  which  are  certi- 
fied as  enhancing  the  air  transporta- 
tion system  or  promoting  competition. 
Mr.  Speaker,  House  Resolution  428 
is  an  open  rule  which  will  allow  the  of- 
fering of  any  germane  amendment  to 
the  substitute  and  to  the  Roe  amend- 
ment. Because  the  reported  bill  does 
contain    an    agreement    to    increase 
spending   from   the   trust   fund,    the 
Committee  on  Rules  did  not,  however, 
make  in  order  an  amendment  which 
would  remove  the  trust  fund  from  the 
unified    budget.    The    committee    be- 
lieves this  rule  is  a  fair  rule  and  will 
present  the  House  with  the  opportuni- 
ty to  fully  debate  the  concerns  we  all 
share  about  the  current  state  of  our 
airways  and  airports.  For  that  reason. 
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I  urge  my  colleagues  to  adopt  this  res- 
olution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman 
from  Texas  [Mr.  Frost]  has  explained 
the  provisions  of  the  rule  in  a  very 
expert  manner,  and  I  shall  not  repeat 
that. 

I  would  like  to  commend  the  chair- 
man and  ranking  Republican  member 
of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  California  [Mr.  Anderson]  and 
the  gentleman  from  Arkansas  [Mr. 
Hammerschhidt]  for  their  leadership 
in  producing  this  legislation.  The 
number  of  airline  passengers  has  in- 
creased from  276  million  in  1978  to  480 
million  in  1989,  and  we  need  to  expand 
the  facilities  in  order  to  accommodate 
the  increasing  passenger  load. 

There  is  a  large  surplus  in  the  air- 
port and  airway  trust  fund,  and  under 
the  provisions  of  this  bill  new  reve- 
nues coming  into  the  fund  can  be  fully 
spent  and  the  surplus  gradually  drawn 
down  to  meet  the  needs  of  the  travel- 
ing public. 

During  the  Rules  Committee  meet- 
ing on  this  legislation  the  gentleman 
from  California  (Mr.  Mineta]  and  the 
gentleman  from  Ohio  [Mr.  McEwen] 
sought  a  waiver  of  points  of  order  to 
allow  them  to  offer  an  amendment  to 
take  the  airport  and  airway  trust  fund 
off  budget,  so  that  the  accumulated 
funds  could  be  used  for  the  improve- 
ment of  airports.  This  Is  the  purpose 
for  which  the  funds  were  collected  in 
the  first  place.  I  think  the  House 
should  have  had  an  opportimity  to 
consider  this  issue,  but  the  votes  were 
not  there. 

Even  so,  this  legislation  contains 
many  provisions  which  will  improve 
our  air  transportation  system.  The  ad- 
ministration has  sent  a  statement  of 
policy  in  support  of  the  bill. 

D  1720 

The  rule  before  us  now  is  an  open 
rule  which  will  allow  the  House  to 
make  any  necessary  improvements  in 
the  bill.  Therefore,  I  support  this  rule 
so  that  the  House  can  get  down  to 
business  and  complete  action  on  the 
Aviation  Safety  and  Capacity  Expan- 
sion Act. 

Mr.  Speaker,  I  would  like  to  call  at- 
tention to  one  important  provision  in 
the  bill,  which  is  the  auxiliary  flight 
service  station  program.  It  provides  as 
follows: 

The  Secretary  of  Transportation  shall  de- 
velop and  implement  a  system  of  manned 
auxiliary  flight  service  stations.  The  auxilia- 
ry flight  service  stations  shall  supplement 
the  services  of  the  planned  consolidation  to 
61  automated  flight  service  stations  under 
the  flight  service  station  modernization  pro- 
gram. Auxiliary  flight  service  stations  shall 
be  located  in  areas  of  unique  weather  or 
operational  conditions  which  are  critical  to 
the  safety  of  flight. 


Mr.  Speaker,  that  is  a  very  impor- 
tant provision  and  the  flight  service 
station  in  my  district  fits  into  the  cate- 
gory described. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  the  bill  when  it  is  debated. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  say  that  I  rise  a 
little  bit  disappointed  in  this  bill  here 
today  because  my  colleague  from  Cali- 
fornia and  I  appeared  before  the  Com- 
mittee on  Rules  to  request  an  amend- 
ment to  protect  the  aviation  trust 
fund  would  be  ruled  in  order  during 
consideration  of  this  legislation.  As 
you  know,  this  request  was  denied,  and 
we  cannot  offer  the  amendment  here 
today.  I  know  many  of  you  are  disap- 
pointed here— and  I  share  that  disap- 
pointment—that you  will  not  have  the 
opportunity  to  vote  on  this  amend- 
ment. 

However,  I  am  hopeful  that  some- 
time in  the  near  future  the  House  will 
be  permitted  to  work  its  will  and  take 
the  proposed  amendment  imder  con- 
sideration. 

The  amendment  to  which  I  referred 
was  an  effort  to  take  the  aviation  trust 
fund  out  of  the  unified  budget.  I  be- 
lieve this  currently  is  imfair  when  it 
suffers  under  the  limitations  placed  by 
the  Committee  on  the  Budget  and  the 
Committee  on  Appropriations  to  deny 
the  use  of  those  funds  that  have  al- 
ready been  committed  for  the  purpose 
of  improving  our  airports  and  airways. 
This  is  the  right  thing  to  do.  It  is  what 
we  need  to  do  in  order  to  ensure  a  safe 
and  effective  air  travel  system  for  the 
future.  And  we  need  to  take  this 
action  as  soon  as  possible. 

Be  assured  that  at  every  opportuni- 
ty, the  very  next  chance  that  I  will 
have  to  make  this  amendment,  that  I 
will  do  it  again.  I  will  be  here  making 
the  same  speeches  and  asking  for  your 
support  once  again. 

In  the  meantime,  I  wanted  to  take 
this  opportunity  to  thank  all  of  the 
Members  of  Congress,  the  national  as- 
sociations, industry  representatives 
and  individuals  who  csu-e  about  the 
fate  of  air  travel  for  their  support  and 
their  commitment  to  this  issue.  Your 
efforts  were  terrific,  and  I  am  grateful 
for  all  you  have  done. 

In  particular,  I  would  like  to  say  a 
special  thanks  to  those  groups  that 
made  the  coimtless  phone  calls  and 
letters  to  congressional  offices,  such  as 
the  National  Conference  of  State  Leg- 
islatures, the  Associated  General  Con- 
tractors, the  Associated  Builders  and 
Contractors,  the  American  Road  and 
Transportation  Builders  Association, 
Aircraft  Owners  and  Pilots  Associa- 
tion, the  National  Stone  Association, 
the  American  Association  of  State 
Highway  and  Transportation  Officials, 
the  Association  of  Consulting  Engi- 
neers, the  American  Trucking  Associa- 


tion, and  all  the  others  who  were  so  in- 
valuable in  our  trust  fund  education 
effort,  but  which  are  simply  too  nu- 
merous to  name. 

Let  me  also,  if  I  may,  Mr.  Speaker, 
submit  copies  of  a  few  of  the  many  let- 
ters of  support  which  have  been 
mailed  in  recent  days  in  support  of  our 
amendment,  which  as  I  said  would 
take  the  trust  fimd  out  of  the  unified 
budget,  which  they  were  added  into  in 
1969  in  an  effort  to  camouflage  the 
total  amount  of  money  flowing  into 
the  Federal  budget  as  opposed  to  that 
which  is  flowing  out.  a  very  disastrous 
mistake  for  all  of  these  dedicated  tnist 
funds. 

Mr.  Speaker,  as  you  know,  when  a 
person  purchases  an  airline  ticket.  8 
percent  of  the  cost  of  that  ticket  goes 
into  the  airway  and  airport  trust  fund. 

When  a  person  buys  gasoline,  9  cents 
goes  into  the  surface  transportation 
trust  fund.  Ostensibly,  these  funds  are 
to  be  used  to  build  airports,  to  keep 
our  airways  safe,  to  build  highways  to 
keep  our  highways  safe.  However,  in 
recent  years,  the  Congress  has  refused 
to  use  those  moneys  that  have  been 
available. 

There  is  now  over  $14  billion  in  the 
airway  trust  fimd.  This  bill,  while  it 
will  attempt  to  spend  it  down  some- 
what, will  not  really  begin  to  touch 
that  reserve  that  is  available. 

Mr.  Speaker,  I  believe  this  is  a  trav- 
esty, this  is  a  mistake,  a  denial  of  the 
trust  for  which  we  established  the 
trust  fimds. 

I  believe  the  time  has  come  for  us  to 
do  what  we  know  is  right  and  that  is 
to  release  these  fluids  because  they 
are  sorely  needed. 

One  need  not  be  a  rocket  scientist  to 
understand  the  condition  of  our  high- 
ways and  our  bridges:  40  percent  of 
our  bridges  which  are  unsafe  and  in 
need  of  repair.  We  could  go  on  and  dis- 
cuss the  fact  that  the  number  of  the 
traveling  public  for  airways,  air  pas- 
senger travel  has  more  than  doubled 
in  the  last  12  years.  Yet  we  have  not 
built  a  single  new  airport  in  that  time, 
while  this  money  is  sitting  there  accu- 
mulating, gathering  moss,  sitting 
there  unused  for  the  purpose  for 
which  the  taxpayers  paid  it. 

I  believe  we  should,  at  the  first  op- 
portunity, allow  those  fimds  to  be  re- 
leased. My  amendment  would  have 
done  that.  I  was  joined  by  my  distin- 
guished colleague,  the  gentleman  from 
California,  the  former  chairman  of  the 
Subcommittee  on  Aviation,  Mr. 
Mineta.  As  I  said,  we  were  denied  that 
opportunity. 

So  I  thank  my  colleagues  for  their 
expressions  of  support.  I  do  believe  we 
have  the  numbers  that  at  the  time 
that  the  bill  is  permitted  to  come  to 
the  floor  it  will  pass. 

Now,  in  discussion  of  the  bUl,  H.R. 
5170,  I  think  it  is  appropriate  to  con- 
gratulate the  chairman  of  the  Sub- 
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line  nfeCy  and  capactty  impravoBenU 
itanply  to  inaA  the  itae  of  the  f  edenl  defi- 
cit. 

On  behalf  of  ABCi  1S.000  cotporale  mem- 
ben.  I  thank  jou  for  your  fwiihlri  aUon  and 
mve  you  to  ammutt  the 
at. 


III.CAK. 


Oluectely, 

Cwaaija  K.  H*' 
Viee 


tTuwtt  f^nm  Voix 
(Hrhertiilrd  for  Weritoeadajr.  July  11.  UM) 
On  Wedkieaday.  Jaly  11.  IMS  the  D.& 
llMi  of  Bnaiaiiililliii  win  take  w  HIL 
«SM  to  aBMnd  the  Aiipact  and  Aimy  Db- 
Aet  of  UB  to  anthoriae  aivto- 
for  fiaeal  yean  IMl  and  un.  At 
that  tlBe  OavRMm  Monwi  mieta  CO- 
CA) and  Bob  McBwen  OtOED  plan  to  oOer 
to  the  bin  «hk:h  woold 
the  Ainxirt  Traat  Ftand  tram  tte 


to  the  gentleman  from  ifMMam  [Mr. 

GUOOCAV]. 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
suppmt  this  bai.  but  I  oppose  the  rule. 

I  want  to  fxpiain  to  my  oolleagues 
why  I  do  that.  I  came  to  the  Omunit- 
tee  oo  Rules  and  adted  for  the  oppor- 
tunity to  offer  an  amendment  to 
repeal  wtiat  is  called  the  Wright 
amendment,  named  afto-  our  former 
Speaker.  Jtan  Wright,  an  amendment 
that  iMminlly  gave  a  sweetheart  deal 
to  a  coiqrie  of  airports  in  Texas.  Love 
FIdd  in  Dallas-Flort  Worth.  Tlie  net 
effect  of  it  is  to  raise  air  fares  evety- 
wtaere  in  the  country  except  in  the 
areas  that  can  be  served  from  OaDas 
Ixne  FMd.  whidi  is  the  four-State 


TlK  laat  time  tfaia 
It  only  loat  tay  flwe 

ttereltia 
can 

today  in  awort  of  the 
:toHJL  AM. 


o(  the  U.S.  Capttoi 
■A  for  your  Oob- 
orhertowDte 

Alipurt  * 


I  win  exiriain  the  amendment  a  little 
further.  It  is  the  most  incredibly 
ami  unJbur  statutory  langnace  I 
have  ever  seen  in  my  life.  And  when  I 
it.  peoide  caimot  bdieve  we 
could  have  aDowed  a  statute  like  this 
to  be  in  effect.  But  we  have,  for  about 
11  years. 

Anyway,  the  Committee  on  Rules 
determined  that  my  amendment 
not  errmanr  to  this  bm.  ami  I 
their  jodgmenL  I  disagree  with 
I  wmked  with  my  biend  and  cot 
league,  the  eentleman  Cram  Texas 
Ulr.  Fteonl.  and  otbets  on  it.  I  iitfend 
tooppoaetbenile. 

Dmtag  the  debate  on  the  S^ninute 
rule.  I  intend  to  and  hope  to  eet  into  a 
ooOoqny  with  my  friend,  the 
man  from  Mlnnrwita  IMr. 
the  dtainnan  of  the 

out  at 


I  J.  Irfwia. 

Oomtntuional  RHmtUms. 
Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 


O-tl-T  (FL  IS) 


I«t  Bw  tdl  you  wiiat  this 
does.  In  1VT9.  our  farmer  S^wakfr.  Jim 
Wii^UL.  and  otlKrs  woKfeed  a  deal  by 
wliicta  OaDas  l4»ve  Ffdd.  the 
airport  that  serves  downtoi 
could  no  loneer  serve  in 

exeqit  within  tlie  State  ci 
and  the  four  States  aronml 
Tlie  theory  was  that  we  dfal  not 
to  hurt  tlie  new  airport  called 
DaDas^ort  Worth  Airport*  with  sever- 
al Ionian  doOan  irf  new  eanstmctian. 

So  what  we  did  in  that  law.  and  I 
ardtaait  I  was  here  wtien  it  passed,  did 
not  know  wliat  it  meant,  and  I  am  not 
sure  very  many  of  our  eoHeagnes  knew 
wiiat  it  meant. 

We  said  this  little  airport  in  down- 
town Dallas  that  was  the  main  airport 
for  all  of  Dallas,  yon  could  fly  out  at 
that  airport  but  only  to  points  within 
the  State  of  Texas,  the  States  of  Lou- 
kikansas.  OUahoma.  and  New 
It  is  the  only  airport  in  the 
country  by  which  you  are  restricted 
from  flying  to.  based  on  point  of 
origin.  There  are  airports  that  you  are 
rertcicted  to  by  mileage,  but  they  fly 
wherever  our  great  Fouiiding  Fathers 
of  this  country  drew  the  State  lines  to. 
But  in  this  case,  you  can  only  fly 
within  the  State  of  Texas  and  the  four 
contiguous  States,  patently  unfair. 


A  little  airline  called  Southwest  Air- 
lines, out  of  Dallas,  springs  up,  it  is 
the  only  goiuine  low-cost  carrier  left 
in  the  United  States.  Guess  when 
they  hub  out  of,  Dallas  Love  Field.  So 
everya^iere  they  Os,  they  offer  teres 
substantially  lower  than  their  com- 
petitars. 

a  1730 

However,  they  can  only  fly  under 
the  statute  from  Love  Ffdd  into  the 
State  of  Texas  and  the  four  oontigo- 
ous  States.  I  live  in  m^diita.  KS.  51 
miles  mxth  of  the  Oklahoma  Une.  If 
our  airport  was  across  that  line,  my 
fues  would  be  80  povent  leas,  not 
only  in  the  State  of  Texas,  but  many 
Iriaoes  around  the  State. 

Memphis.  TH .  the  home  at  our  dto- 
tinguisiied  ranUng  uMiwini*  from  the 
Oommtttee  on  Rules,  the  Mj—iitiia 
Airport  is  on  the  east  side  of  the  Mls- 
sisi^ipi  River.  If  that  airport  were  1 
miles  to  the  west  in  the  State  at  Ar- 
kansas, fares  there  would  lie  about  75 
to  80  percent  lower,  but  *wTausf  of 
this  craxy  amendment  reatiieUng 
intentate  commerce,  we  are  forced  to 
pay  mncfa  higher  air  fares.  Every  town 
in  America  outside  the  four-State 
area,  the  cities  irf  Kanav  Ctty. 
Omaha.  Denver.  SL  Louis.  Biminc- 
Mew  York  Ctty. 
in  Los  Anceles.  are 
paying  hitfier  fares  hfcauae  of  the  re- 
strieUans  at  Love  FMd. 
Mow.  this  has  beoi  an 
ty  that  MrmhfTS  can  aea 

It  has  hurt  my  town  a  lot. 
ikive  to  OUahona  dty  and 
Tulsa  Just  to  Of  out  from  there  be- 
cause they  can  01 
air  Cares  diiviiw  il 
then  they  can  fly 
Into  LoweFMd.  and  oat  of  1 
they  can  set  mnch  cheaper  fares.  TUB 
is  an  inherent  ■*«ij»i»i*  on 

It  is  the  only 
that  has  this  kfeMl  of 

I  do  not  know  wiw  is  the 

in  this  deal,  bat  It  is  not 
my  town.  We  are  paying  3  tknes  the 

Do  Memben  know  who  else  is 
paying  hitfier  air  teres?  The  people 
who  live  in  Dallas  and  Ftart  Worth, 
they  are  paying  higher  air  terea.  This 
probably  is  eompUcated  because  of  de- 
regulation. In  deregulatian  we  have 
the  hub  and  apoke  aiatem.  In  the  hub 
and  spoke  system,  airlines 
airports.  In  tti^  case  of 
Worth.  American  Airtines,  one  of  the 
greatest  carriers  in  America,  domi- 
nates the  airport  and  have  made  it 
more  rfifWmit  for  others  to  get  rid  of 
thfac  iiMnniiii^iit  nr  to  makechances  in 
it. 

I  bring  this  to  Members  today  be- 
cause the  Love  FIdd  gets  Federal 
funds  to  the  airport  trust  fund,  and  I 
thought,  gee,  this  would  be  a  germane 
bill  to  offer  my  amendment  to.  After 
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all.  these  airports  get  all  the  Federal 
tax  dollars,  and  it  is  not  fair.  They  are 
not  allowing  my  citizens,  the  citizens 
of  Omaha  and  Kansas  City,  Birming- 
ham, Denver,  Chicago.  St.  Louis,  just 
name  it,  any  town  outside  of  the  four- 
State  area,  to  fly  at  lower  rates.  I  was 
not  successful  in  terms  of  the  Commit- 
tee on  Rules.  I  respect  the  judgment 
of  the  Committee  on  Rules.  I  disagree 
with  it.  I  will  vote  against  the  rule. 

I  hope  this  can  be  changed.  It  is  a 
travesty  in  America  that  we  have 
something  this  anticompetitive  on  the 
books  and  have  not  done  anything  to 
change  it. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  rule  for  H.R.  5170,  the  Aviation 
Safety  and  Capacity  Expansion  Act 

I  am  very  disappointed  that  this  rule  will  not 
allow  for  the  consideration  of  an  anr>endn>ent 
to  rernove  the  turport  and  airways  trust  fund 
from  Inclusion  in  the  totals  of  the  President's 
arxJ  cor>gressional  budget  calculations. 

The  Congress  created  the  airport  and  air- 
ways trust  furKJ  In  1970  as  a  dedicated  fund 
intended  to  finance  the  capital  Improvement 
needs  of  the  Nation's  aviation  system. 

Dunng  the  last  several  years,  there  has 
been  vigorous  debate  about  taking  the  avia- 
tkjn  trust  furxl  off  t>udget.  The  Intensity  of  this 
debate  continues  today. 

In  fact,  it  is  even  more  timely  as  the  admirv 
istration  proposes  additkxial  aviation  related 
tax  Increases. 

For  the  det>ate  on  this  Important  and  con- 
troversial aviation  legislation  to  be  complete, 
we  must  have  the  opportunity  to  conskJer  an 
off-budget  amendment  Taking  the  aviation 
trust  fund  off-budget  is  one  of  tfie  most  impor- 
tant In  aviation  policy  today. 

Additionally,  I  am  concerned  about  ttie 
waiver  granted  for  ttie  3-Oay  rule. 

The  committee  report  on  this  legislation  was 
filed  yesterday,  and  I  do  not  k)elieve  that  the 
Members  of  the  House  have  had  adequate 
time  to  review  some  of  tfie  more  complex  pro- 
visions of  this  bill. 

Some  of  the  more  controversial  proposals 
IrKiude  the  establishment  of  a  major,  new  tax 
called  a  passeriger  facility  charge  and  the  re- 
moval of  a  penalty  clause  desigr>ed  to  mairv 
tain  the  Integrity  of  ttw  aviation  trust  fund. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
against  Mne  rule. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  as 
a  cosponsor  of  Mr.  Rinaldo's  legislation,  I 
rise  In  strong  support  of  the  amendment  k)eing 
offered  today  by  my  friend  and  colleague  from 
New  Jersey.  For  several  years  now,  Mr.  Ri- 
NALOO,  myiseH,  and  otfier  Members  of  the 
New  Jersey  delegation,  have  worked  relent- 
lessly to  correct  tf>e  errors  which  were  made 
when  the  FAA  Instituted  Vne  expanded  east 
coast  plan  in  1987. 

Since  its  inception,  the  EECP  has  disrupted 
the  peace  and  quiet  of  communities  through- 
out IMew  Jersey.  Constituents  of  mine  located 
in  Marlboro,  Colts  Neck.  Manalapan,  Freehokj 
and  many  other  communities  throughout  Mon- 
mouth arid  Middlesex  Counties,  sorrte  livir>g  up 
to  60  miles  from  the  nearest  major  airport, 
now  have  hurxkeds  of  planes  flying  over  their 
homes  at  tow  altitudes.  Although  the  goal  was 
to  reduce  air  ti-affk:  delays  on  the  east  coast. 


the  most  noticeable  result  has  been  that  orK:e 
quiet  neighborhoods  are  now  bomt>arded  with 
airplane  noise  all  day  and  half  the  night.  De- 
spite some  small  attempts  to  modify  the  plan, 
the  Federal  Aviation  Administration  lias  been 
unable  and  unwilling  to  make  any  real 
changes  to  the  EECP  in  order  to  reduce  air- 
plane noise  for  the  vast  majority  of  New 
Jersey  reskJents. 

Mr.  Chairman,  study  after  study  has  con- 
firmed that  the  FAA  erred  wtien  the  route 
changes  associated  with  Vne  EECP  were  im- 
plemented witfyjut  regard  to  the  environmerv 
tal  effects  of  Increased  aircraft  noise.  For  ex- 
ample, a  1988  General  Accounting  OffKe 
study  on  the  Impact  of  the  Implementation  of 
tfie  expanded  east  coast  plan  concluded  that 
the  FAA  should  have  "•  •  •  antrcipated  that 
Its  plan  woukj  have  had  enough  of  an  effect 
that  an  environmental  assessrr>ent  woukj  be 
warranted."  In  fact,  they  formally  recommend- 
ed that  the  FAA  Immediately  prepare  an  envi- 
ronmental assessment  the  first  step  in  issuing 
an  environmental  Impact  statement. 

Mr.  Chairman,  ttie  amendment  before  us 
today  will  require  the  FAA  to  conduct  a  full 
environmental  investlgatbn  of  tfie  aircraft 
noise  problems  and  Issue  an  environmental 
impact  statement  on  tfie  effects  of  changes  in 
aircraft  flight  patterns  caused  by  the  Imple- 
mentatton  of  the  EECP.  The  annendment  also 
calls  on  ttie  FAA  to  conduct  an  air  safety  In- 
vestigation of  the  flight  pattern  changes.  Both 
studies  must  be  completed  within  6  months 
and  reported  to  Congress,  along  with  recom- 
mendations for  modifications  to  the  EECP. 

Mr.  Chairman,  this  amendment  simply  re- 
quires tfie  FAA  to  do  what  It  should  have 
done  In  the  first  place.  Had  the  FAA  conduct- 
ed an  environmental  study  before  making  the 
route  changes,  they  coukj  have  prevented 
many  of  tfie  problems  facing  New  Jersey  resi- 
dents today.  I  urge  all  of  my  colleagues  to 
support  this  amendment. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONNECTICUT  COASTAL 
PROTECTION  ACT  OF  1990 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  call  up  from  the 
speaker's  table  the  bill  (H.R.  3468)  to 
amend  the  act  entitled  "An  Act  to 
extend  the  Wetlands  Loan  Act",  to 
provide  for  the  expansion  of  the  Stew- 
art B.  McKinney  National  Wildlife 
Refuge,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 


the  gentleman  from  Massachusetts 
[Mr.  Studds]  for  an  explanation  of  the 
biU. 

Mr.  STUODS.  Mr.  Speaker,  H.R.  3468  is  a 
bill  to  expand  the  McKinney  National  Wildlife 
Refuge  In  (Connecticut.  The  bill  was  Intro- 
duced last  year  by  Mr.  Morrison  along  with 
the  entire  Connecticut  delegatk>n. 

As  amended  by  the  Ckjmmittee  on  Merchant 
Marine  and  FIsfieries,  H.R.  3468  woukl  author- 
ize the  acquisition  of  1.000  acres  of  lands  to 
be  added  to  ttie  McKinney  National  Wildlife 
Refuge.  Tfie  refuge  protects  important  migra- 
tory bird  habitat  In  the  coastal  marshes  of 
Connectkxit  and  on  nearby  Islands  in  Long 
Island  Sound.  The  Fish  and  Wildlife  Service 
has  recommended  that  the  addltranal  lands— 
which  are  under  substantial  and  Increasing  de- 
velopment pressure — tie  added  to  the  refuge. 
These  lands  include  salt  marshes,  barrier 
beacfies,  freshwater  wetlands,  and  several 
coastal  Islands  used  extensively  by  shore- 
birds,  songbirds,  and  waterfowl. 

H.R.  3468  was  reported  t>y  our  committee 
with  strong  bipartisan  support:  It  was  en- 
dorsed by  the  administi'ation;  and  I  urge  Mem- 
bers to  support  it 

Mr.  Speaker,  I  know  the  House  is 
pressed  for  time,  and  because  I  know 
of  the  enormous  importance  of  this  to 
the  Connecticut  delegation  and  the 
principal  author,  I  ask  that  the  gentle- 
man yield  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Connecticut  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  will  speak  briefly,  this 
is  the  Connecticut  Coastal  Protection 
Act  of  1990.  The  provisions  of  this  bill 
expand  the  authorized  limits  of  the 
Stewart  B.  McKinney  National  Wild- 
life Refuge.  It  does  so  in  order  to  pro- 
tect additional  endangered  properties 
on  the  coast  of  Long  Island  Sound.  It 
makes  a  permanent  authorization  that 
will  allow  for  appropriated  funds  to  be 
used  for  the  protection  of  additional 
coastal  areas  in  the  McKinney  Wild- 
life. 

In  particular,  it  makes  provisions  for 
the  protection  of  Great  Meadows  in 
Stratford,  CT.  which  is  the  largest 
piece  of  unditched  high  salt  marsh  left 
in  Connecticut  and  is  significant  as  a 
nesting  ground  and  stopover  on  migra- 
tion routes. 

This  is  legislation  which  will  provide 
for  important  expansions  in  the  wild- 
life refuge  system  in  Connecticut.  I 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Massachu- 
setts [Mr.  Studds]  for  his  help  in 
bringing  this  bill  to  the  floor. 

Mr.  SHAYS.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  3468,  the  (Connecticut  (Coastal 
Protection  Act  whk:h  would  facilitate  expan- 
ston  of  the  Stewart  B.  McKinney  National 
Wildlife  Refuge. 

As  you  may  know,  (Congressman  McKinney, 
a  tireless  conservationist,  led  the  Connecticut 
congressional  delegation  in  sponsoring  legis- 
lation to  establish  the  150-acre  (Connecticut 
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Coastal  Wildlife  Refuge.  The  1964  law  culmi- 
nated a  20-year  effort  to  preserve  the  area. 

Just  days  after  his  death  in  1987,  the  Con- 
necticut  delegation  paid  tribute  to  Congress- 
man McKinney  by  sponsoring  legislation  that 
redesignated  the  refuge  to  bear  his  name.  At 
Vne  dedication  ceremony,  his  widow,  Lucie 
McKinney,  said:  "This  is  a  day  of  celebration. 
As  Stewart  said,  we  have  something  tfiat  will 
always  be  here." 

Indeed,  the  McKinney  Refuge  is  now  pre- 
served in  perpetuity  as  the  only  national  wild- 
life refuge  in  Connecticut.  We  are  grateful  for 
the  House's  support  in  this  effort  over  the 
years.  And  now  I  am  asking  my  colleagues  to 
consider  preserving  additional  land  off  the 
Connecticut  coast  for  inclusion  in  Vne  McKin- 
ney refuge. 

I  support  the  legislation  before  the  House 
today,  the  Connecticut  Coastal  protection  Act, 
which  will  allow  the  Federal  Government  to 
enter  Into  negotiations  for  the  expansion  of 
the  McKinney  Wildlife  Refuge  to  include:  650 
acres  of  land  known  as  the  Great  Salt  Marsh 
Meadow  in  Stratford;  1 50  acres  in  the  Menun- 
ketesuck  River  Marsh  and  on  the  Menunkete- 
suck  Island  in  Westbrook;  and  150  acres  on 
Grassy  and  Shea  Islands  off  the  coast  of  Nor- 
walk. 

These  additions  to  the  refuge,  which  would 
include  a  tidal  salt  marsh  and  barrier  beach, 
provide  important  habitats  to  a  variety  of  mi- 
gratory birds.  In  addition,  the  Great  Salt  Marsh 
Meadow  is  an  important  nursery  area  for  both 
shellfish  and  finfish.  Many  rare  species  listed 
with  the  State  and  Federal  Governments  also 
inhabit  these  areas. 

Although  protection  of  these  lands  and  wild- 
life is  the  primary  purpose  of  this  legislation,  I 
want  to  ensure  the  areas  will  still  be  accessi- 
ble to  the  public  for  appropriate  wildlife-orient- 
ed recreational  and  educational  activities. 

Concern  has  particularly  been  raised  about 
the  use  of  Shea  and  Grassy  islands,  which 
are  owned  by  the  city  of  Nonvalk.  It  is  my 
fiope  the  Fish  and  Wildlife  Service  can  enter 
into  a  cooperative  agreement  with  the  city 
whk:h  will  be  mutually  acceptable  to  both  par- 
ties. 

I  think  it  is  possible  to  allow  both  for  preser- 
vation and  protection  of  wildlife  as  well  as 
publk:  access  to  the  islands  for  recreational 
use.  It  is,  however,  ultimately  up  to  the  city  of 
Nonwalk  to  decide  whether  these  islands 
shoukj  become  part  of  ttie  Stewart  McKinney 
National  Wildlife  Refuge. 

I  am  gravely  concerned  about  the  destruc- 
tion of  marshes  and  wetlands  throughout  our 
Nation.  We  in  Congress  must  be  committed  to 
saving  our  Nation's  dwindling  supply  of  these 
precKHJS  areas,  which  are  tremendously  fertile, 
vitxanUy  productive  ecological  systems.  The 
protection  and  preservation  of  our  natural  re- 
sources, especially  our  wetlands,  marshes 
and  wikJIife  refuges,  must  be  made  a  top  na- 
tional priority. 

I  urge  my  colleagues  to  act  favorably  on 
this  important  environmental  legislation. 

Mr.  RroGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  clerk  read  the  bill  as  follows: 


H.R.  3468 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
Ajnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Connecticut 
Coastal  Protection  Act  of  1989". 

SEC.  :  EXPANSION  OF  REFUGE. 

The  Act  entitled  "An  Act  to  extend  the 
Wetlands  Loan  Act"  (Public  Law  98-548;  98 
Stat.  2774)  is  amended— 

(1)  in  section  205  by  striking  "$2,500,000" 
and  inserting  in  lieu  thereof  "such  sums  as 
may  be  necessary"; 

(2)  by  redesignating  section  205  (as 
amended  by  paragraph  (1))  as  section  208; 
and 

(3)  inserting  after  section  204  the  follow- 
ing: 

"EXPANSION 

"Sbc.  205.  The  Secretary  may  acquire  for 
addition  to  the  refuge— 

"(1)  approximately  650  acres  of  land  and 
water  known  as  the  Great  Meadows  Marsh, 
in  Stratford,  Connecticut; 

"(2)  approximately  150  acres  of  land  and 
water  at  the  Menunketesuck  River  marsh 
and  Menunketesuck  Island,  in  Westbrook, 
Connecticut;  and 

"(3)  approximately  150  acres  of  land  and 
water  in  the  vicinity  of  Norwalk  Harbor, 
Connecticut;  as  such  lands  and  waters  are 
depicted  on  the  map  entitled  'Stewart  B. 
McKinney  NWR  Expansion",  dated  Septem- 
ber 1989  and  on  file  with  the  United  States 
Fish  and  Wildlife  Service. 

"TRANSFER 

"Sec.  206.  After  the  date  of  the  enactment 
of  the  Connecticut  Coastal  Protection  Act 
of  1989,  the  Secretary  shall  manage  the  Salt 
Meadow  National  Wildlife  Refuge  as  an  ele- 
ment of  the  Stewart  B.  McKinney  National 
Wildlife  Refuge. 

"rtrruRE  expansion 

"Sec.  207.  (a)  Subject  to  the  availabUity  of 
appropriations,  the  Secretary  may  acquire 
such  additional  lands  for  the  refuge  as  the 
secretary  considers  appropriate,  and  may 
adjust  the  lx>undaries  of  the  refuge  accord- 
ingly. Any  such  acquisition  shall  t>e  carried 
out  in  accordance  withs  all  applicable  laws 
and  without  regard  to  section  203  of  this 
Act. 

"(b)  All  lands  acquired  within  the  vicinity 
of  Long  Island  Sound  in  the  State  of  Con- 
necticut after  the  date  of  the  enactment  of 
the  Connecticut  Coastal  Protection  Act  of 
1989  for  addition  to  the  National  Wildlife 
Refuge  System  shall  be  managed  as  part  of 
the  Stewart  B.  McKinney  National  Wildlife 
Refuge.". 

committee  amendments 

The  Clerk  will  report  the  committee 
amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  On  page  2,  line 
3,  delete  "1989"  and  insert  in  lieu  thereof 
"1990". 

On  page  2,  line  16,  delete  "650  acres"  and 
insert  in  lieu  thereof  '"690  acres". 

On  page  2.  line  19,  delete  "150  acres"  and 
insert  in  lieu  thereof  "230  acres". 

On  page  2.  line  22.  delete  "150  acres"  and 
insert  In  lieu  thereof  "80  acres"'. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be 
considered  as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3468.  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CONNECTICUT  COASTAL 
PROTECTION  ACT 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
rise  today  to  join  my  colleague  Mr. 
Morrison  of  Connecticut  in  strong 
support  for  H.R.  3468,  the  Connecticut 
Coastal  Protection  Act.  This  legisla- 
tion extends  the  "Stewart  B.  McKin- 
ney National  Refuge"  allowing  the 
Pish  and  Wildlife  Service  to  acquire 
coastal  lands  and  islands  for  inclusion 
into  the  McKiimey  refuge. 

First,  Mr.  Speaker.  I  would  like  to 
commend  Mr.  Morrison  for  his  hard 
work  on  this  important  bill  and  would 
like  to  commend  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, Mr.  Jones  and  Mr.  Studds, 
chairman  of  the  Subcommittee  on 
Fisheries,  Wildlife  Conservation  and 
the  Environment,  for  bringing  this  bill 
to  the  floor  and  working  so  closely 
with  the  State  of  Connecticut,  the 
Connecticut  Nature  Conservancy  and 
the  coastal  towns  that  have  such  a 
strong  interest  and  stake  in  the  pas- 
sage of  this  legislation. 

Mr.  Speaker,  in  1987.  the  Congress 
of  the  United  States  decided  to 
rename  the  Connecticut  Coastal  Na- 
tional Wildlife  Refuge  to  commemo- 
rate the  woi^  and  vision  of  our  former 
colleague  and  friend.  Stewart  B. 
McKinney.  to  protect  some  of  the 
most  critical  wildlife  habitats  on  Con- 
necticut's shoreline.  The  legislation  we 
are  considering  today  will  take  that 
one  important  step  further. 

For  the  past  several  decades,  coastal 
Connecticut  along  the  Long  Island 
Sound  has  faced  a  great  deal  of  devel- 
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opment  pressure.  Of  the  initial  23.000 
acres  of  tidal  wetlands  in  Connecticut, 
30  percent  have  disappeared,  leaving 
only  16.000  acres  according  to  the  \3J&. 
Fish  and  WUdllfe  Service.  In  1984.  the 
Connecticut  Coastal  Wildlife  Refuge, 
which  was  renamed  the  McEIinney 
WUdllfe  Refuge  in  1987.  was  estab- 
lished to:  protect  and  enhance  the 
populations  of  shore  birds  including 
herons,  egrets,  and  terns:  to  encourage 
the  natiual  diversity  of  fish  and  wild- 
life species  that  are  indigenous  to  our 
coasts  and  which  use  the  Connecticut 
coast  as  a  migratory  stopover  point;  to 
provide  for  the  conservation  and  man- 
agement of  all  fish  and  wildlife  within 
the  refuge;  and  to  provide  opportuni- 
ties for  scientific  research  and  envi- 
ronmental education  and  fish  and 
wildlife-oriented  recreation. 

And  though  it  has  been  relatively 
successful,  passage  of  this  legislation 
provides  us  with  an  opportunity  to 
take  important  steps  toward  protect- 
ing the  habitat  of  many  important  and 
potentially  endangered  migratory 
birds  and  species  of  fish  and  wildlife. 
According  to  the  Northeast  Coastal 
areas  study  prepared  by  the  Fish  and 
WOdlife  Service,  the  three  coastal 
properties  proposed  for  inclusion  by 
this  bill  are  integral  additions  to  the 
refuge  and  are  listed  as  high  priority 
areas  for  further  protection.  In  addi- 
tion, these  sites  are  listed  as  critical 
coastal  habitats  of  the  North  Atlantic 
flyway  and  are  listed  as  critical  coastal 
habitats  by  the  Connecticut  E>epart- 
ment  of  Environmental  Protection. 

Mr.  Speaker,  in  addition  to  allowing 
the  Secretary  of  the  Interior  to  ac- 
quire the  Great  Meadows  marsh  in 
Stratford,  and  acreage  in  the  vicinity 
of  the  Norwalk  Harbor,  this  legislation 
allows  for  the  acquisition  of  the  Men- 
unketesuck  River  marsh  and  Menun- 
ketesuck  Island  in  Westbrook.  CT 
which  is  adjacent  to  the  Salt  Meadow 
Marsh  National  Wildlife  Refuge,  also 
in  Westbrook.  This  150  acre  parcel  is 
one  of  the  most  important  migratory 
waterfowl  and  bird  sites  along  the 
coast.  The  Menunketesuck  Island  con- 
tains one  of  the  two  largest  nesting 
colonies  of  least  terns  in  the  region,  a 
species  that  has  suffered  greatly  from 
human  disturbances  and  development 
and  the  tidal  salt  marsh  area  provides 
migration  habitat  for  waterfowl, 
wading  birds  and  songbirds  and  offers 
crucial  wintering  habitat  for  a  variety 
of  waterfowl. 

Finally.  Mr.  Speaker,  this  bill  will 
allow  the  Secretary  of  Interior  to 
manage  the  Salt  Meadow  National 
Wildlife  Refuge  [NWRl  located  in 
Westbrook.  CT  as  an  element  of  the 
Stewart  B.  McKinney  Wildlife  Refuge. 
This  will  enable  the  Fish  and  Wildlife 
Service  to  manage  all  of  the  wildlife 
refuge  resources  in  Connecticut  to- 
gether as  a  single  unit,  allowing  the 
most  efficient  use  of  their  staff  and 
other  resources  and  it  allows  the  Salt 


Meadow  marsh  to  receive  the  atten- 
tion that  it  deserves  since  the  187-acre 
parcel  was  donated  and  established  as 
a  refuge  in  1971. 

Since  the  Salt  Meadow  National 
Wildlife  Refuge  was  created,  it  has 
been  neglected.  It  has  been  managed 
as  a  satellite  refuge  within  the  Nini- 
gret  National  Wildlife  Refuge  complex 
from  Rhode  Island.  It  has  operated 
without  clearly  defined  objectives  and 
with  limited  capability  to  conduct 
wildlife,  or  public  use  management  ac- 
tivities. In  addition,  the  resources  that 
need  upkeep  have  l>een  neglected  since 
minimal  maintenance  is  conducted  by 
Fish  and  Wildlife  staff  or  by  volun- 
teers. By  managing  the  Salt  Meadow 
NWR  as  an  element  of  the  McKinney 
Refuge,  this  resource  can  be  protected 
in  a  way  that  is  consistent  with  the 
protection  of  the  McKinney  refuge 
and  the  Salt  Meadow  marsh  can  final- 
ly get  the  attention  that  it  deserves. 

Mr.  Speaker,  this  legislation  has 
broad  support.  It  is  cosponsored  by  the 
entire  Connecticut  Delegation  of  both 
political  parties,  it  is  supported  by  the 
State  of  Connecticut,  it  is  supported 
by  the  affected  coastal  towns,  the  Au- 
dubon Society  and  Les  Corey  of  the 
Nature  Conservancy  of  Connecticut 
called  H.R.  3468  "the  most  important 
piece  of  pending  conservation  legisla- 
tion that  would  protect  the  most 
threatened  and  irreplaceable  biologi- 
cal components  remaining  in  the 
southwestern  section  of  the  Long 
Island  Sound." 

Again,  Mr.  Speaker.  I  am  pleased  to 
support  this  measure  that  will  allow  us 
in  Connecticut  to  protect  some  of  the 
coastal  resources  that  are  in  danger 
and  that  are  so  important  to  many 
species  of  birds  and  other  wildlife.  I 
urge  my  colleague  to  join  me  in  sup- 
port and  I  again,  commend  Mr.  Mobri- 
soN.  Mr.  Snn>DS.  and  Mr.  Joifcs  for 
their  hard  work  in  bringing  this  im- 
portant legislation  to  the  floor. 


AVIATION  SAFETY  AND  CAPAC- 
ITY EXPANSION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  428  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  consider- 
ation of  the  biU.  H.R.  5170. 

The  Chair  designates  the  gentleman 
from  Texas  [Mr.  Leath]  as  Chairman 
of  the  Committee  of  the  Whole,  and 
requests  the  gentleman  from  Virginia 
[Mr.  PicKKTT]  to  assume  the  chair 
temporarily. 

vn  THE  comirmx  op  thk  whole 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJi.  5170)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to 
authorize  appropriations  for  fiscal 
years  1991  and  1992.  to  improve  avia- 


tion safety  and  capacity,  to  reduce  the 
siuplus  in  the  airport  and  airway  trust 
fund,  to  authorize  the  Secretary  of 
Transportation  to  grant  authority  for 
the  imposition  of  airport  passenger  fa- 
cility charges,  and  for  other  purposes, 
with  Mr.  PiCKKTT  [Chairman  pro  tem- 
pore] in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bilL 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  AifDKBSoii]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Arkansas  [BCr.  Hammkr- 
scHMnrr]  wUl  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Amdkrson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
simie.  Mr.  Chairman,  before  I  discviss 
this  important  biU  which  is  before  us. 
let  me  first  explain  our  intent  on  con- 
sideration tonight. 

Following  general  debate,  we  will 
then  consider  amendments  which  we 
believe  will  not  require  a  rollcall  vote. 

We  will  proceed  as  far  as  we  can  go 
with  no  votes.  When  we  get  to  that 
point,  we  will  ask  the  Committee  to 
rise.  We  will  complete  consideration  as 
soon  as  we  can  be  rescheduled. 

There  will  be  no  rollcall  votes  to- 
night. 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today,  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990. 
establishes  a  comprehensive  program 
to  permit  us  to  develop  our  aviation 
system  to  meet  the  needs  of  the  1990's. 

There  is  an  urgent  need  for  this  leg- 
islation, and  Subcommittee  Chairman 
Jnf  Oberstar  is  to  be  commended  for 
his  yeoman  efforts  in  its  development. 
The  increases  in  passenger  traffic 
which  have  resulted  from  the  low 
fares  permitted  by  airline  deregiilation 
have  stretched  the  airport  and  airway 
systems  beyond  their  capacity.  In 
1987.  there  were  21  airports  at  which 
air  carrier  flights  were  delayed  by  a 
total  of  more  than  20.000  hours. 
Unless  action  is  taken,  the  number  of 
severely  congested  airports  will  in- 
crease to  39  by  1997.  The  congestion 
and  delays  which  have  resulted  from 
inadequate  aviation  capacity  are  cost- 
ing the  travelling  public  billions  of  dol- 
lars in  added  costs  and  lost  productive 
time. 

To  complete  the  extensive  capital 
development  required  to  improve  our 
aviation  system,  we  will  have  to  under- 
take a  massive  combined  effort  on  the 
Federal.  State,  and  local  levels.  The 
bill  before  us  today  creates  the  frame- 
work under  which  the  necessary  devel- 
opment can  be  accomplished. 

First,  the  biU  provides  for  an  exten- 
sive commitment  to  develop  our  avia- 
tion system  through  the  airport  and 
airway  trust  fund.  It  establishes  a  pro- 
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gram  under  which  the  new  revenues 
coming  into  the  trust  fund  from  taxes 
on  aviation  users  will  be  fully  spent.  In 
addition,  the  bill  will  permit  us  to 
draw  down  on  the  surplus  which  has 
accumulated  in  the  trust  fund  as  the 
unfortunate  result  of  efforts  to  bal- 
ance the  general  budget  by  having  the 
trust  fund  spend  less  than  users  have 
contributed. 

Under  the  reported  bill,  there  will  be 
trust  fund  spending  of  $13.2  billion  in 
the  next  2  years.  The  bUl  authorizes 
$5.5  billion  for  modernization  of  the 
air  traffic  control  system.  This  repre- 
sents a  59-percent  increase  over  cur- 
rent levels  of  spending.  The  bill  fur- 
ther authorizes  $3.7  billion  for  airport 
development,  a  29-percent  increase 
over  current  levels.  If  aviation  pro- 
grams continued  to  be  funded  at  these 
and  anticipated  levels  through  1995. 
the  surplus  in  the  trust  fund  will  be 
reduced  from  $7.6  billion  to  $1.1  bil- 
lion in  fiscal  1995.  Of  great  impor- 
tance, this  5-year  funding  program  can 
be  carried  out  without  any  increase  in 
Federal  taxes. 

I  am  pleased  to  note  that  the  Budget 
and  Appropriations  Committees  are  in 
agreement  with  the  program  levels  we 
have  established.  Last  week  the  House 
passed  appropriations  legislation 
which  for  the  first  time  in  recent  years 
funds  the  Federal  program  for  airport 
development  at  the  level  established  in 
the  authorizing  legislation,  $1.8  bil- 
lion. This  action  has  been  taken  in  re- 
sponse to  our  committee's  effort  to 
modify  provisions  in  the  trust  fund, 
particularly  the  so-called  penalty 
clauses,  to  meet  concerns  which  have 
been  raised  by  the  Appropriations 
Committee.  We  are  extremely  hopeful 
that  the  authorizing  and  appropria- 
tions processes  will  continue  to  go  for- 
ward together  and  develop  a  program 
which  will  permit  the  trust  fund  to  re- 
alize its  full  potential. 

The  reported  bill  also  recognizes 
that  the  capital  development  of  our 
airports  requires  an  extensive  effort 
by  State  and  local  governments  and 
airport  authorities.  Indeed  in  the  past. 
66  percent  of  the  capital  needed  to  de- 
velop our  airports  has  been  raised  at 
the  local  level. 

To  facilitate  the  ability  of  local  au- 
thorities to  raise  the  necessary  capital, 
the  bill  authorizes  a  new  local  source 
of  funding,  a  passenger  facility  charge. 
These  charges  have  been  prohibited 
by  Federal  law  since  1973.  In  the  bill 
we  have  carefully  limited  the  authori- 
zation to  collect  PPC's  to  ensure  that 
the  problems  which  led  to  a  ban  in 
1973  will  not  be  repeated  suid  also  to 
ensure  that  theie  will  be  consistency 
and  coordination  between  airport  de- 
velopment undertaken  under  the  Fed- 
eral airport  improvement  program, 
and  development  undertaken  through 
passenger  facility  charges. 

The  bill  limits  PPC's  to  $3  and  to 
two  charges  on  a  one-way  trip.  Each 


PFC  must  be  specifically  u>proved  by 
the  Department  of  Transportation.  To 
grant  approval,  the  Department  must 
find  that  a  PFC  is  needed  to  support 
projects  eUgible  for  PPC's.  Eligibility 
is  limited  to  projects  which  meet  Fed- 
eral standards  for  the  Airport  Im- 
provement Program  or  the  Noise 
Abatement  Program.  Also  eligible  are 
the  development  of  terminal  gates  to 
facilitate  new  competition.  Before  al- 
lowing a  PFC,  the  Secretary  must  af- 
firmatively find  that  the  specific 
projects  approved  will  enhance  the  na- 
tional aviation  system  or  promote  air- 
line competition. 

Including  gates  as  an  eligible  item 
will  permit  PPC's  to  be  used  to  build 
facilities  which  are  necessary  for  new 
competition,  particularly  at  hub  air- 
ports where  a  single  carrier  controls 
most  of  the  gates.  In  addition,  we  have 
structured  our  PFC  legislation  so  that 
the  imposition  of  PFC's  by  the  larger 
airports  will  result  in  increased  Feder- 
al assistance  for  smaller  airports. 
Under  the  bill,  large  airports  imposing 
PFC's  will  give  up  half  their  AIP  for- 
mula funds.  Most  of  this  money  will  go 
into  a  new  fund  for  grants  for  general 
aviation  and  smaller  commercial  serv- 
ice airports.  We  estimate  that  as  a 
result  of  this  adjustment  small  com- 
mercial service  airports  will  get  as 
much  as  $114  million  in  extra  funding 
and  general  aviation  adrports  will  get 
as  much  as  $57  million  in  additional 
funding. 

In  sum,  the  legislation  now  before  us 
will  permit  us  to  develop  the  aviation 
system  which  the  American  public 
needs  and  deserves.  I  urge  my  col- 
leagues to  join  me  in  enthusiastically 
supporting  this  legislation. 

D  1740 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill.  I  would  like  to  express 
my  appreciation  to  Chairman  Ander- 
son, to  the  subconunittee  chairman, 
Mr.  Oberstar,  and  to  the  ranking 
member,  Mr.  Clinger,  for  the  excel- 
lent work  they  have  all  done  on  this 
bill. 

There  is  much  in  this  bill  that  is 
worthy  of  support.  For  example:  The 
bill  authorizes  increased  funding  for 
badly  needed  improvements  in  our  Na- 
tion's airport  and  air  traffic  control  in- 
frastructure; it  directs  the  FAA  to  de- 
velop a  system  of  auxiliary  flight  serv- 
ice stations  to  complement  the  auto- 
mated stations  that  the  FAA  is  now 
putting  into  place:  and  it  revises  the 
FAA's  procurement  rules  to  give  that 
agency  more  flexibility  in  its  procure- 
ment processes. 

I  support  these  provisions.  In  addi- 
tion, there  are  two  other  provisions  in 
the  bill  that  are  of  particular  interest 
to  me. 


The  first  is,  the  new  passenger  facili- 
ty charge,  commonly  referred  to  as  a 
PFC. 

Adoption  of  this  new  PFC  would 
give  us  a  chance  to  finally  do  some- 
thing significant  to  address  the  prob- 
lems caused  by  airport  congestion  and 
delays. 

By  approving  this  PFC  legislation, 
we  will  enable  large  airports  to  raise 
significant  amounts  of  money  to  fi- 
nance aiport  expansion  and  improve- 
ments. At  the  same  time,  we  will  be 
freeing  up  money  for  small  airports  so 
that  these  airports  can  improve  their 
facilities  as  well. 

I  know  that  many  of  my  colleagues 
are  concerned  that  this  PFC  will  raise 
the  cost  of  airline  traveL  I  share  that 
concern.  However,  one  advantage  of 
the  PFC  is  that  the  money  will  actual- 
ly go  to  airport  improvements;  unlike 
the  current  system  where  much  of  our 
aviation  tax  revenues  gets  stuck  in  the 
trust  f  imd. 

Money  raised  by  the  PFC  will  not  be 
going  into  that  fund.  Rather,  it  wiU  go 
directly  to  the  airports  themselves  to 
be  used  as  the  airports  see  fit.  subject 
to  approval  by  DOT. 

Airport  and  DOT  control  of  PFC 
spending  is  crucial  to  the  success  of 
this  program.  Too  often  we  hear  about 
airlines  trying  to  block  expansion 
projects  at  their  fortress  hubs  because 
they  do  not  want  to  provide  room  for 
new  competition  there.  With  a  PFC, 
airports  could  move  ahead  with  neces- 
sary expansion  projects  without 
having  to  rely  on  the  support  of  the 
major  airline  there. 

As  a  result,  while  PFC's  may  tempo- 
rarily raise  round-trip  fares  by  as 
much  as  $12  in  the  short  run.  they 
should  lead  to  increased  capacity,  in- 
creased competition,  and  thus  lower 
fares  in  the  long  run.  Therefore,  I 
view  PFC's  as  being  in  the  long-term 
interests  of  our  national  air  transpor- 
tation system. 

For  those  who  say  we  should  spend 
down  the  trust  fund  first  before  enact- 
ing a  PFC,  I  would  point  out  that  this 
reauthorization  bill  would  do  that.  Un- 
fortunately, to  a  large  extent,  it  would 
do  this  by  spending  more  on  FAA  op- 
erations. However,  it  also  increases 
spending  on  airport  improvements  and 
air  traffic  control  facilities  and  equii>- 
ment  by  more  than  20  percent. 

So  it  seems  that  we  are  on  track 
toward  our  goal  of  spending  down  the 
trust  fund.  And  if  we  get  off  that 
track,  this  bill  contains  a  trigger  mech- 
anism which  terminates  the  authority 
to  levy  a  PFC. 

In  this  regard.  I  am  very  disappoint- 
ed that  we  will  not  have  an  opportuni- 
ty to  consider  the  McEwen-Mineta 
amendment  to  take  the  airport  and 
airway  trust  fund  off-budget.  This 
aimendment  would  have  ensured  that 
the  trust  fimd  surplus  was  spent  down. 
Given  all  the  talk  in  this  Congress 
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about  infrastructure,  I  am  very  sur- 
prised that  the  House  leadership  and 
Rules  Committee  did  not  see  fit  to 
make  this  amendment  in  order.  There 
is  also  another  reason  why  I  favor  this 
legislation.  That  is  because  it  includes 
a  provision  of  essential  air  service 
[EASl.  This  provision  is  very  impor- 
tant to  people  in  small  communities 
and  rural  areas. 

The  EAS  Program  was  enacted  as 
part  of  the  Airline  Deregulation  Act  of 
1978.  It  was  designed  to  ensure  that 
small  communities  did  not  lose  their 
air  service  as  a  result  of  the  new  free- 
dom for  airlines  to  change  their  route 
structure  under  deregulation. 

While  the  ElAS  Program  was  success- 
ful in  ensuring  that  some  air  service 
remained  at  small  communities,  the 
service  in  many  cases  was  poor.  As  a 
result,  many  passengers  abandoned 
their  local  airport  and  chose  to  drive 
instead. 

In  order  to  improve  air  service  at 
small  communities,  we  added  a  provi- 
sion to  the  1987  aviation  reauthoriza- 
tion bill  that  was  designed  to  upgrade 
the  EAS  Program.  However,  this  pro- 
vision was  never  adequately  funded. 
Instead,  the  program  has  been  cut  to 
such  an  extent  that  26  communities 
recently  lost  all  their  air  service. 

In  order  to  prevent  the  continued 
erosion  of  the  program  and  to  ensure 
full  funding  for  the  remaining  commu- 
nities, this  bill  includes  a  provision 
that  would  make  EAS  a  contract  au- 
thority program  and  pay  the  EAS  sub- 
sidies out  of  the  aviation  trust  fund.  A 
provision  is  sdso  included  that  would 
prevent  any  more  communities  from 
being  eliminated  from  the  program. 

I  am  pleased  to  report  that  the  ad- 
ministration has  agreed  to  fund  the 
EAS  Program  at  the  levels  authorized 
in  this  bill. 

Therefore.  Mr.  Chairman,  for  all 
these  reasons,  I  support  H.R.  5170  and 
urge  my  colleagues  to  do  the  same. 

D  1750 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Borski]. 

Mr.  BORSKI.  Mr.  Chairman.  I  rise 
to  give  my  strong  support  to  H.R. 
5170,  which  authorizes  appropriations 
for  aviation  programs  for  the  1991  and 
1992  fiscal  years 

H.R.  5170  authorizes  $18.3  bUlion  for 
fiscal  1991  and  1992  to  enlarge  existing 
airport  capacities  improve  the  safety 
and  security  of  passengers,  modernize 
the  air  traffic  control  system  and  for 
noise  abatement. 

One  landmark  feature  of  this  bill, 
thanks  to  the  tireless  work  of  our  dis- 
tinguished subcommittee  chairman 
Mr.  Oberstar.  is  authorizing  the  ex- 
penditure of  the  aviation  trust  fund 
surpluses. 

These  surpluses  are  supposed  to 
fund  our  air  transportation  system, 
and  now.  thanks  to  the  work  of  Chair- 


man Oberstar.  that  is  exactly  what 
they  will  do. 

It  is  expected  that  under  this  bill, 
the  surplus  will  drop  from  $7.6  billion 
at  the  end  of  fiscal  year  1990.  to  $1.2 
billion  in  fiscal  year  1995. 

Since  1978.  air  travel  passengers 
have  jumped  from  266  million  to  480 
million. 

The  Federal  Aviation  Administra- 
tion estimates  that  close  to  775  million 
Americans  will  be  carried  across  this 
country,  through  our  skies  by  the  year 
2000. 

The  tremendous  increase  in  passen- 
gers and  in  air  freight  activities  has 
stretched  our  airports  and  airway  sys- 
tems t>eyond  their  capacities. 

Congestion  at  major  American  air- 
ports is  causing  substantial  delays,  in- 
creased travel  costs  and  serious  safety 
concerns.  What  is  at  stake  here,  how- 
ever, is  not  a  matter  of  convenience, 
but  a  matter  of  economic  development 
and  survival. 

In  decades  past,  cities  and  nations 
relied  on  good  roads  and  railroads  to 
grow  and  to  move  people  and  services 
swiftly  and  efficiently  across  their 
nation. 

Now  airports  and  our  air  transporta- 
tion system  play  an  increasingly  vital 
role  in  our  transportation  system. 

Unless  we  continue  to  expand  our  air 
transportation  system  dramatically, 
our  economy  cannot  continue  to  grow, 
allowing  us  to  compete  internationally 
as  a  great  economic  power. 

That  is  true  for  Philadelphia  for 
Pennsylvania  and  for  America. 

That  is  why  I  support  this  bill  and 
that  is  why  it  is  such  a  crucial  step  for- 
ward in  ensuring  that  America  has  the 
air  system  it  needs  to  sustain  and  ener- 
gize our  economy. 

A  vital  feature  of  this  legislation  is 
the  authorization  of  passenger  facility 
charges. 

This  bill  allows  airports  to  impose 
direct  charges  on  airline  passengers 
who  use  their  facilities,  to  fund  im- 
provements in  the  safety,  swiftness 
and  security  of  our  air  transportation 
system. 

To  use  the  Philadelphia  Ain>ort  as 
an  example,  passenger  facility  charges 
will  provide  the  airport  with  an  esti- 
mated increase  of  $20  million  per  year. 
Those  funds  will  support  a  bond  pro- 
gram which  will  provide  an  estimated 
$200  million  toward  the  Philadelphia 
International  Airport's  massive,  $1  bil- 
lion capital  program. 

That  program  will  build  terminals, 
facilities  and  roads  toward  the  goal  of 
expanding  the  airport's  capacity  by  50 
percent. 

Remember  that  air  passengers  have 
increased  over  50  percent  in  the  last  10 
years,  and  are  projected  to  increase 
another  50  percent  over  the  next 
decade. 

The  funds  raised  by  the  PPC's  wiU 
allow  Philadelphia  and  other  airports 
across  this  Nation  to  meet  the  air 


transportation  demands  of  our  citizens 
and  our  economy. 

Expanding  the  Delaware  Valley's 
Regional  Air  Transportation  System 
makes  it  more  able  to  join  with  other 
rapidly  expanding  air  hubs  from 
across  America  to  lead  our  economy 
forward  by  transporting  our  goods  and 
citizens  across  this  Nation  as  swiftly, 
safely,  and  economically  as  possible. 

Our  job  as  representatives  is  to  lead 
the  Nation  into  its  economic  future. 

This  bill  gives  America's  airports  the 
funds  they  need  to  meet  America's 
future  economic  and  travel  needs. 

Mr.  Chairman,  I  strongly  support 
this  legislation  and  urge  my  colleagues 
to  do  the  same. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  7  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  the  ranking  member 
of  the  Subcommittee  on  Aviation. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]  be  allowed  to  con- 
trol the  balance  of  the  time  on  the 
general  debate  and  under  the  5-mlnute 
rule  this  evening  on  the  minority  side. 
The  CHAIRMAN  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkan- 
sas? 
There  was  no  objection. 
Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  5170. 

Mr.  Chairman,  last  week  I  spent 
about  1  hour  and  40  minutes  sitting  on 
the  runway  in  Pittsburgh.  PA,  waiting 
to  take  off.  The  week  before  that,  or  2 
weeks  before  that,  I  spent  a  compara- 
ble amount  of  time  sitting  on  a 
ninway  in  Buffalo,  NY,  waiting  to 
take  off.  Both  times  I  was  late  for  ap- 
pointments and  meetings  that  I  had. 
and  I  would  suspect.  Mr.  Chairman, 
that  my  experience  is  not  unique.  In 
fact.  I  know  it  is  not  unique. 

Mr.  Chairman,  my  guess  is  that  just 
about  every  Member  of  this  House  is 
in  the  same  boat,  or  in  this  case  I 
might  say  in  the  same  aiiplane.  We 
have  all  had  tremendous  delays.  This 
has  resulted  in  missed  meetings,  lost 
opportunities,  et  cetera,  and  we  are 
not  alone  because  in  fact  this  problem 
is  endemic  throughout  our  society. 

As  my  colleagues  have  heard  men- 
tioned earlier  before,  the  number  of 
delays,  the  amount  of  delays,  have 
risen  since  1987.  In  1987.  there  were  21 
airports  that  had  20.000  hours  of 
delays.  That  number  is  going  to  rise  to 
39  airports. 

Mr.  Chairman,  this  is  a  serious  prob- 
lem, and  it  is  getting  worse.  I  think 
that  what  we  offer  to  our  colleagues 
today  is  a  meanse  to  seriously  address 
this  problem.  It  is  a  bill  that  is  going 
to  significantly  begin  to  address  the 
capacity  problems  we  face. 

The  delays  are  plaguing.  One  of  the 
chief  culprits  clearly  is  the  limited  ca- 
pacity of  suitable  nmway  terminals 
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and  gates.  All  too  often,  as  I  have  just 
indicated  and  as.  I  know,  all  of  my  col- 
leagues can  agree,  aircraft  are  either 
held  on  the  ground  or  in  the  air,  not 
because  of  any  failings  or  inadequacy 
of  the  air  traffic  control  system  to 
manage  the  aircraft  in  the  air,  but  due 
to  the  lack  of  adequate  runway  capac- 
ity or  terminal  capacity  to  accommo- 
date the  ever-increasing  number  of 
commercisd  aircraft,  and  we  have 
heard  talk  about  the  exponential 
growth  that  we  have  seen  in  commer- 
cial air  travel  over  the  last  10  years. 
That  is  going  to  continue  into  the  next 
decade. 

The  airport  improvement  program  is 
the  FAA's  principal  airport  construc- 
tion program.  It  is  responsible  for 
building  the  new  runways,  the  termi- 
nals, the  taxiways.  the  aprons  and 
other  brick  and  mortar  projects  funda- 
mental to  our  Nation's  infrastructure. 

Mr.  Chairman,  this  legislation  takes 
extraordinary  strides,  in  my  view,  to 
help  alleviate  the  congestion  caused 
by  the  inadequate  ground  facilities  by 
providing,  and  this  is  a  very  key  thing 
and  to  which  the  chairman,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
stak].  deserves  enormous  credit  in  get- 
ting agreement  to  have  an  authoriza- 
tion which  was  followed  by  appropria- 
tion of  $1.8  billion  for  1990  and  $1.9 
billion  for  fiscal  year  1991,  1992  re- 
spectively. 

Just  as  important,  this  legislation  re- 
moves the  prohibition  which  has  exist- 
ed since  1974  against  the  levying  of 
passenger  facility  charges  by  airport 
authorities  giving  airports  an  impor- 
tant new  source  of  revenue.  This  is 
controversial,  and  I  say  to  my  col- 
leagues, "You're  going  to  hear  a  lot  of 
discussion  about  that  by  colleagues 
both  pro  and  con."  There  were,  I 
would  certainly  agree,  real  abuses  of 
the  passenger  facility  charge  which 
was  imposed  in  years  past. 

I  think  that  what  we  have  done  in 
this  bill  is  hit  those  abuses  head  on. 
We  have  addressed  them  very  directly, 
and  I  think  we  can  assure  colleagues 
that  the  abuses  will  no  longer  exist 
once  a  passenger  facility  charges  goes 
into  place. 

Some  have  categorized  this  to  a  new 
Federal  tax.  It  is  not  a  new  Federal 
tax.  and  that  should  be  understood 
right  up  front. 

D  1800 

The  passenger  facility  charge,  if  as- 
sessed, and  they  are  assessed  on  an  in- 
dividual case-by-case  basis,  will  be 
local  user  fees  imposed  by  local  airport 
authorities.  Revenues  will  be  collected 
by  local  airports  and  stay  at  the  local 
level.  This  is  a  targeted  rifleshot  ap- 
proach to  the  serious  capacity  prob- 
lems we  have.  They  will  not  flow  to 
U.S.  Treasury,  nor  will  they  be  subject 
to  the  usual  congressional  budget 
process,  but  they  will  be  subject  to 
Federal  approval,  so  that  we  do  main- 


tain control,  so  that  the  abuses  we 
have  had  in  the  past  will  not  be  re- 
peated. 

Protections  have  been  included  in 
this  legislation  to  prevent  local  gov- 
ernment from  using  the  PFC  revenue 
for  purposes  other  than  for  airport 
construction.  That  is  where  the  crying 
need  is. 

The  Transportation  Secretary  has 
ultimate  control  over  the  approval  of 
the  PFC.  He  approves  the  proposed 
project  before  the  airport  can  assess 
the  PFC.  and  once  the  project  is  com- 
pleted the  PFC  is  terminated.  It  is  not 
an  open-ended  thing,  as  you  may  hear 
down  the  road.  This  is  a  very  specific 
authorization  with  a  time  certain. 
Once  the  project  is  done,  the  PFC  au- 
thorization ends. 

The  Secretary,  before  he  can  ap- 
prove a  passenger  facility  charge,  must 
find  that  the  specific  project  that  is 
applied  for  will  enhance  either  the 
safety,  the  capacity,  the  security  of 
the  airport,  or  it  will  enhance  airport 
competition. 

It  eliminates,  I  will  tell  you,  the  so- 
called  majority-in-interest  clauses  by 
which  one  airline  with  a  commanding 
position  at  a  given  airport  can  basical- 
ly veto  any  development  at  that  air- 
port or  ensure  that  any  development 
at  that  airport  only  goes  to  the  benefit 
of  the  majority-in-interest  airline 
there. 

From  my  point  of  view,  and  I  suspect 
for  many  of  my  colleagues  who  repre- 
sent rural  districts  and  smaller  region- 
al airports,  we  will  reap  tremendous 
benefits  from  this  legislation,  because 
the  large  airports,  and  many  of  them 
will,  who  opt  to  assess  the  PFC  will 
forego  up  to  one-half  of  their  armual 
entitlement  from  the  AIP  fund.  Those 
entitlements,  that  which  they  forego, 
will  be  turned  back  and  will  be  redis- 
tributed to  general  aviation  and 
nonhub  airports  as  an  additional 
source  of  funds  supplementing  their 
regular  entitlements.  This  is  going  to 
be  a  boon  for  the  smaller  regional  air- 
ports. 

There  is  one  final  point,  Mr.  Chair- 
man. I  want  to  underscore  that  the 
user  fee  concept  inherent  in  the  PFC 
is  a  user  fee  concept,  not  a  tax.  For 
many  years  we  in  Congress  challenged 
local  governments  to  assume  a  larger 
responsibility  in  building  and  main- 
taining their  infrastructure.  This  PFC 
is  the  only  source  of  funds  local  gov- 
ernments can  reasonably  turn  to;  so  I 
would  urge  support  of  this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Permsylvania  has  ex- 
pired. 

Mr.  CLINGER.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
'  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  Mirmesota. 


Mr.  OBERSTAR.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to 
me. 

I  have  asked  for  this  time  only  to 
take  this  moment  publicly  on  the 
record  to  acknowledige  the  splendid 
work  of  the  gentleman  in  the  well,  the 
gentleman  from  Pennsylvania,  in 
crafting  this  legislation. 

Together  we  have  worked  since  last 
October  to  bring  the  aviation  commu- 
nity together,  the  Department  of 
Transportation,  the  Office  of  Manage- 
ment and  Budget,  the  Appropriations 
Committee,  our  colleagues  on  the  com- 
mittee on  a  bipartisan  basis,  to  work 
out  something  that  is  in  the  overall 
good  and  best  interests  of  aviation.  We 
have  had  disagreements  with  each 
other  and  with  others  along  the  way. 
We  had  more  agreements  than  dis- 
agreements. We  worked  them  out.  We 
never  had  anj^hing  on  which  there 
was  a  personal  disagreement.  We 
worked  out  something  that  is  really 
going  to  be  in  the  best  long-term  inter- 
ests of  aviation. 

The  gentleman  from  Permsylvania 
has  spent  enormous  amounts  of  time 
on  this,  and  I  want  his  constituents  to 
know  that,  in  crafting  something  that 
is  of  lasting,  durable  benefit  for  the 
whole  country.  The  gentleman  has 
been  a  real  statesman  and  I  appreciate 
his  partnership. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much.  I  can 
only  say  that  we  have  had  great  lead- 
ership and  it  has  been  a  marvelous 
working  partnership  that  I  have  en- 
joyed enormously. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  IVi  minutes  to  the  gentleman 
from  Oregon  [Mr.  DeFazioI. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  rise 
to  engage  the  chairman  of  the  Avia- 
tion Subcommittee  in  a  colloquy. 

As  the  chairman  knows,  we  have  dis- 
cussed in  great  detail  the  planned  con- 
solidation of  the  North  Bend  Flight 
Service  Station  into  the  McMinnville 
Automated  Flight  Service  Station. 
The  chairman  has  included  language 
in  this  bill  directing  the  Secretary  of 
Transportation  to  implement  a  system 
of  manned  auxiliary  flight  service  sta- 
tions in  areas  of  unique  weather  or 
operational  conditions.  The  North 
Bend  Right  Service  Station  on  the 
south  Oregon  coast  operates  in  an 
area  where  the  weather  can  change 
very  rapidly  and  frequently  includes 
thick  fog. 

Is  this  the  type  of  situation  that  de- 
serves consideration  for  auxiliary 
status? 

Mr.  OBERSTAR.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  In  the  testimony 
in  the  course  of  our  hearings  on  the 
flight  service  station  portion  of  the 
program,  we  found  that  there  were 
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unique  areas  of  the  country  where  spe- 
cial weather  conditions  obtained  and 
where  there  ousht  to  be  a  continu- 
ation of  existing  flight  service  station 


The  situatitm  the  gentleman  has  de- 
scribed is  one  of  those  types  of  cirum- 
■tanrrw.  the  very  type  of  atmospheric 
and  geographic  conditions  intended  to 
be  protected  by  the  language  in  our 
bOL 

Mr.  DkPAZIO.  Mr.  Chairman,  if  the 
committee  chairman  would  answo- one 
other  qnestian.  The  North  Bend  Star 
tion  is  propoaed  to  be  dosed  or  oonaoli- 
datod  before  the  new  system  is  put  in 
place.  Would  the  f-wmwHA**.  chairman 
Und  that  North  Bend  and  other  star 
tiona  of  these  unique  characteristics 
should  be  mnsirtered  regardteas  of 
-  or  not  they  have  already  been 


GES^BOSTAR.  Mr.  Chairman,  if 
the  grntlrman  will  yidd  further.  I  be- 
lieve the  North  Bend  Station  te  one  of 
thoae  that  atoonld  be  a  fanriirtaff  for 
and  I  win  Join  the  gentle- 
in  making  an  appeal  to  the  PAA 
to  keep  it  open. 

The  FAA  wfll  have  the  "'«"»-*^  au- 
thority on  a  caae-by-caae  basis  to 
these  deterainatians.  but  the 
■an^  lihiafinn  is  unique  and 
eonrtderatian  to  be  retained. 
Mr.    Dtf'AZIO.    Mr.    Chairman. 
ttoe_ 

Mr.    Chairman. 


of 
who  have  a 
ttie  foture  of  aviatian  fo 
I  dU  not  wish  to  let  the 
aaa  any  further  wftboot  ae- 
the  work  of  the' 
Ihad  the 
to  open  the  Na- 
UjBl  Air  and  Tntcfe  Show  in 
Dayton.  <».  and  in  eonvcnatian  with 
the  A^yniBtntar  of  the  PAA.  I  dis- 
I  the  work  on  this  p«»«>ii«-  leg- 
by  the  ranktaw  member, 
the  II  iilli  mail  from  Pennaylvania 
[Mr.  doR^t]  and  the  cJiahman  of 
the 
CMr. 
I  share  the  aikiiiratian  that  the 
tleman  has  and  those  throughout  the 
aviatian  tatdnstry  have  for  the  work 
that  they  have  done  to  bria«  thte  WD 
to  the  floor  and  to  ""nsiifT  the  neette 
of  an  aegmmts  <rf  the  travding  public, 
and  I  wish  them  sueccas. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
GaUfomia  Oir.  MoktaJ. 


Mr.  MINETA.  Mr.  Chairman.  I 
regret  that  I  must  rise  in  opposition  to 
HJl.  5170.  the  Aviation  Safety  and  Ca- 
pacity Expansion  Act  of  1990. 

The  Aviation  Safety  and  Capacity 
Expansion  Act  is  without  doubt  the 
comersttme  of  Federal  aviation  policy 
and  will  affect  issues  which  promise  to 
be  some  of  the  most  important  trans- 
portati<m  issues  of  the  decade. 

I  commend  the  Public  Works  and 
Transportatian  Committee  leadership 
on  both  sides  of  the  aisle  and  the 
Chair  and  the  ranlung  minority 
monber  of  the  Aviation  Subcommittc^e 
for  their  efforts  on  this  behalf. 

I  aiHiiaud  the  aviation  spending 
levels  authoriaed  in  the  committee 
bOL  It  is  vitally  important  that  we 
begin  to  spend  trust  fund  moneys  If  we 
are  to  adequately  provide  for  much 
needed  modemiaatlon  of  our  air  traf- 
fic control  system  and  airport  develop- 
ment. 

Howevo".  I  am  very  concerned  about 
several  provisions  in  this  legislation. 

I  have  serious  reservations  about  the 
removal  of  the  trust  fund  penalty 
clause.  The  penalty  clause  served  as  an 
incentive  to  encourage  the  full  fund- 
ing of  capital  development  projects 
from  moneys  in  the  trust  fund.  No 
penalty  dause  means  no  real  guaran- 
tees. 

Additionally.  I  am  disappointed  that 
I  was  not  able  to  offer  an  amendment 
to  take  the  airport  and  airways  trust 
fund  i^-bndgeL 

The  Oongreas  created  the  airport 
and  airways  trust  fund  in  1970  as  a 
drdirated  fund  intended  to  finance  the 
capital  improvement  needs  of  the  na- 
tion's aviatian  system. 

The  Anwriean  people  are  being  led 
to  believe  that  they  are  paying  for  air- 
port improvements,  but  the  truth  is 
that  the  atkainistration  is  putting  that 
money,  cnrrcntly  $7  billion  in  unobli- 
gated funds,  in  its  back  pocket. 

When  the  American  people  pay 
taxea.  they  dont  expect  that  money  to 
sit  for  years  in  OMB's  equivalent  of  a 
Swiss  bank  aeoount— an  account  that 
no  one  can  toueta  but  OBCB. 

Mr.  Chairman,  we  must  put  the 
trust  back  into  the  aviation  trust  fund. 
Finally.  HJL  5170  contains  a  provi- 
sian  which  wiU  allow  airport  operators 
to  Impose  their  own  taxes,  or  passen- 
ger teciUty  diarges,  on  passengers 
passing  through  their  airports.  I 
cannot  oondane  the  imposition  of  an 
entirely  new  tax  while  the  trust  fund 
halanrr  remains  unspent. 

A  nationwide  Federal  ticket  tax  is  al- 
ready being  imposed  on  these  same 
passfngriri.  Mr.  Chairman,  passengers 
should  not  be  subject  to  double  tax- 


again,  reach  Into  the  pockets  of  our 
Nation's  passengers. 
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CLINGER.    Mr.    Chairman.    I 
4  minutes  to  the  gentlewoman 


Mr.  Chairman,  the  United  States 
needs  and  deserves  an  aviation  system 
that  can  bring  us  safely  and  smoothly 
into  the  21st  century.  I  believe  that  we 
must  spoid  the  trust  fund  moneys  to 
achieve    this    goal    before    we.    once 


Mr. 

yield 

from  New  Jersey  [Xfrs.  RoxTKmA] 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  for 
his  time.  Mr.  Chairman.  I  rise  for  the 
purpose  of  entering  into  a  colloquy 
with  the  distinguished  chairman  of 
the  Aviation  Subcommittee.  Mr.  Obbr- 

STAR. 

Mr.  Chairman.  I  first  want  to  ac- 
knowledge the  work  of  my  colleague, 
Mr.  Miller  of  Washington,  who  un- 
fortunately could  not  be  here  with  me 
to  Join  in  this  colloquy.  I  icommend  his 
efforts.  The  issue  I  speak  of  today  is 
the  persistent  and  growing  problem  of 
excessive  noise  created  by  aircraft 
near  our  airports  and  over  our  neigh- 
borhoods. Toward  solving  this  prob- 
lem, Mr.  Mn.T.in>  and  I  have  introduced 
the  Aviation  Noise  Abatement  Policy 
Act  of  1990. 

As  you  know  from  our  many  discus- 
sions over  the  past  number  of  months, 
air  noise  over  northern  New  Jersey  is  a 
pervasive  problem.  When  the  PAA  im- 
plemented its  expanded  east  coast 
plan  in  1987.  it  had  two  purposes:  to 
reduce  delay  and  inconvenience  to  pas- 
sengers, and  to  ensure  the  safety  of  all 
air  travelers.  Unfortunately,  the  ex- 
panded east  coast  plan  increased  the 
number  of  air  routes  and  traffic  over 
the  most  densely  populated  section  of 
the  most  densely  populated  State  in 
the  country.  In  my  opinion,  this  has 
raised  significant  safety  questions. 

As  you  know.  I  have  attempted  to 
work  with  the  FAA  directly,  but  have 
encountered  indifference  and 

stonewalling. 

I  imderstand  my  distinguished  col- 
league from  New  Jersey,  Mr.  Rinaldo. 
may  offer  an  amendment  today  seek- 
ing an  FAA  environmental  impact 
statement  on  New  Jersey  air  routes.  I 
support  Mr.  Rihaldo's  effort— In  fact, 
such  a  provision  is  Included  in  my 
bill— but  we  must  do  more.  Mr.  Chair- 
man, the  track  record  of  the  FAA  on 
the  air  noise  issue  leaves  me  more 
than  skeptical.  The  PAA  should  have 
conducted  a  full  environmental  assess- 
ment before  forcing  tfye  expanded  east 
coast  plan  on  the  residents  and  busi- 
nesses of  northern  New  Jersey. 

This  is  not  solely  a  problem  for 
northern  New  Jersey,  or  the  tristate 
area  or  even  the  east  coast.  Bfy  pur- 
pose in  rising  today  is  to  seek  your 
commltment  to  hold  comprehensive 
hearings  on  the  air  noise  issue  and  the 
safety  questions  the  expanded  east 
coast  plan  has  raised.  I  would  urge 
that  the  committee  seriously  consider 
holding  field  hearings  on  this  issue  as 
well. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentlewoman  yield? 
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Mrs.  ROUKEMA.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
appreciate  the  genuine,  deep  concern 
that  the  gentlewoman  has  expressed 
and  raised.  She  has  been  a  vigorous 
advocate  for  action  on  behalf  of  her 
constituents. 

Recently  I  received  a  letter  on  this 
noise  issue  initiated  by  the  gentleman 
from  New  Jersey  [Mr.  Rinaloo], 
signed  by  the  gentlewoman,  and  the 
entire  New  Jersey  congressional  dele- 
gation, advocating  and  asldng  for 
hearings  that  the  gentlewoman  has 
just  referred  to.,  We  will  be  holding 
hearings  in  September. 

The  gentleman  from  Pennsylvania 
[Mr.  Cunger]  and  I  have  agreed,  and 
the  date  is  still  being  worlced  out,  but 
it  is  just  a  matter  of  timing,  but  we 
will  have  it  in  September,  a  major 
hearing. 

Noise  is  not  just  a  local  problem,  as 
the  gentlewoman  has  acknowledged.  It 
is  a  national  Issue.  It  needs  to  be  ad- 
dressed. This  will  be  the  first  step  in 
attempting  to  formulate,  if  we  can,  a 
national  policy  on  noise. 

In  the  interim,  there  is  a  unique  New 
Jersey  problem  which  we  expect  to 
deal  with  in  the  Rinaldo  amendment, 
and  the  gentlewoman's  support  on  this 
issue  has  been  most  encouraging  for 
members  of  the  committee. 

I  assure  the  gentlewoman  those 
hearings  wlU  be  held,  and  the  voice  of 
the  New  Jersesrites  will  be  heard. 

We  appreciate  the  interest  of  the 
gentlewoman  and  her  support. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  specifically  for 
the  September  date. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990. 

First,  however,  I  would  like  to  com- 
mend the  leadership  of  our  Committee 
on  Public  Works  and  Transportation 
in  crafting  this  important  legislation. 

In  particular,  I  would  like  to  thank 
our  chairman,  Mr.  Anderson,  and  the 
ranlung  minority  member,  Mr.  Ham- 
iiERSCHiiiDT,  along  with  the  chairman 
of  the  Subcommittee  on  Aviation,  Mr. 
Oberstar,  and  the  ranking  member  on 
that  subcommittee,  Mr.  Clinger. 

Infrastructure  has  become  a  house- 
hold word  in  America.  The  legislation 
before  us  today  seeks  to  address  the 
needs  of  a  critical  part  of  our  Nation's 
infrastructure— out  civil  airports  and 
airway  system. 

Massive  increases  in  domestic  airline 
passenger  traffic  have  placed  tremen- 
dous pressure  on  the  capacity  of  our 
airports  and  airway  systems.  This  leg- 
islation seeks  to  expand  our  efforts  to 
meet  the  airport  infrastructure  im- 
provements needed  to  guarantee  safe 


and  expeditious  travel,  which  is  so  im- 
portant, to  our  economic  well  being. 

An  important  step  this  bill  would 
take  is  to  provide  additional  resources 
for  these  vitally  needed  improvements 
by  insuring  that  user  fees  deposited  in 
the  airport  and  airway  trust  fund 
would  be  spent  in  a  timely  fashion. 

For  example,  it  is  estimated  that  by 
the  end  of  this  fiscal  year  the  trust 
fund  will  have  accumulated  a  surplus 
of  $7.6  billion.  Changes  made  by  this 
legislation  would  result  in  reducing 
the  trust  fund's  surplus  to  $1.1  billion 
in  fiscal  year  1995. 

Another  new  feature  of  this  bill  is  an 
amendment  I  offered  in  committee, 
aimed  at  encouraging  greater  civilian 
use  of  former  and  current  domestic 
military  airfields. 

This  provision  would  direct  the  Sec- 
retary of  Transportation  to  designate 
eight  such  imderutilized  airports,  to 
participate  in  a  new  Federal  aid  grant 
program,  aimed  at  upgrading  their  use 
for  commercial  or  joint  civil-military 
purposes. 

I  will  be  offering  a  clarifying  amend- 
ment tomorrow  to  make  it  clear  that 
the  former  or  current  military  airports 
eligible  for  designation  for  these  spe- 
cial improvement  grants  would  include 
airports  seeking  conversion  for  either 
commercial  service  or  designation  as 
reliever  airports. 

Given  passenger  growth  projections, 
budget  restraints,  costs  of  new  airports 
and  public  opposition  to  new  airport 
construction,  this  concept  of  recycling 
military  bases  would  be  a  step  toward 
addressing  airport  capacity  needs,  in 
congested  metropolitan  areas. 

Mr.  Chairman,  I  strongly  support 
passage  of  the  bill. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
3ield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Lipinski]. 

Btr.  LIPINSKI.  Mr.  Chairman,  the 
Public  Works  and  Transportation 
Conunittee  has  worked  hard  to  craft 
this  important  piece  of  transportation 
legislation,  this  important  policy  state- 
ment. The  chairmen  and  ranking 
members  of  the  committee  and  the 
Subcommittee  on  Aviation  have 
worked  together  toward  a  ground- 
breaking aviation  program  which  will 
result  in  unprecedented  improvements 
to  the  national  aviation  system,  to 
American  aviation  competitiveness, 
and  to  great  service  improvements  for 
the  flying  public.  I  especially  would 
like  to  thank  Chairman  Oberstar's 
vigilant  work  on  this  issue  of  funding 
aviation  safety  and  capacity  needs. 

It  is  important  to  point  out  that 
H.R.  5170  is  not  merely  a  reauthoriza- 
tion bill,  indicating  that  national  avia- 
tion policy  will  remain  on  the  same 
track  of  the  past  4  years  or  8  years. 
Rather  H.R.  5170  includes  several 
major  measures  which  will  improve 
the  airspace  system.  The  bill  includes 
increased  spending  levels,  most  impor- 
tantly $1.8  and  $1.9  billion  in  the  next 


2  years  for  the  Airport  Improvement 
Program.  The  greatest  initiative  of 
this  committee  for  many  years — spend- 
ing down  the  trust  fimd  surplus— is  fi- 
nally addressed  in  this  bill.  Due  to 
Chairman  Oberstar's  vigilant  leader- 
ship, an  agreement  has  been  reached 
with  Transportation  Secretary  Sam 
Skinner,  the  Public  Works  and  Trans- 
portation Committee,  the  Appropriar 
tions  Committee,  and  the  administra- 
tion to  spend  down  the  trust  fund  by 
1995.  H.R.  5170  also  includes  the  vital 
step  forward  of  allowing  passenger  fa- 
cility charges  in  order  to  fimd  projects 
for  capacity  and  safety  improvements. 

The  lifting  of  the  Federal  prohibi- 
tion on  PFC's  is  due  to  the  realization 
that  the  needs  of  the  national  aviation 
system  are  reaching  crisis  proportion 
and  demand  a  response  now.  The  need 
for  an  additional  revenue  source, 
above  and  beyond  available  Airport 
Improvement  Program  [AIP]  funds, 
mandates  a  new  funding  mechanism, 
or  airport  delays  and  congestion  wUl 
continue  unabated.  The  PFC  was  care- 
ful examined  by  the  committee,  and 
this  final  version  reflects  the  close 
scrutiny  and  changes  made  to  the 
measure.  The  PFC  provisions  guaran- 
tee responsible  use  of  those  funds,  and 
guarantees  that  full  utilization  of  the 
aviation  trust  fund  will  not  subside  in 
the  wake  of  PPC's.  The  PPC  is  the 
answer  to  the  long-time  question  of 
how  can  the  Government  act  to  create 
a  more  efficient  aviation  system,  with 
decreased  delays,  increased  competi- 
tion, and  greater  efficiency.  In  short, 
everybody  wins. 

H.R.  5071  looks  toward  the  future  of 
commercial  aviation  in  this  country 
and  prepares  the  system  with  the  abU- 
ity  to  address  existing  needs  as  well  as 
future  growth.  It  also  achieves  the  all- 
important  spend  down  of  the  aviation 
trust  fund.  The  bill  is  the  result  of  co- 
operation between  the  Democratic  and 
Republican  committee  leadership,  the 
administration.  Members  from  big 
cities  and  rural  Members,  authorizers. 
and  appropriators.  I  commend  the 
Public  Works  leadership  for  this  im- 
portant step  toward  a  better  aviation 
system  and  urge  the  support  of  every 
Member  in  the  House. 

D  1820 

Mr.  ANDEIRSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Boscol. 

Mr.  BOSCO.  Bfr.  Chairman,  I  am 
very  proud  of  the  Committee  on 
Public  Works  and  Trtknsportation  and 
the  quality  of  the  bill\that  that  com- 
mittee presents  today  before  the 
House.  I  think  in  almost  every  respect 
it  is  an  excellent  measure,  one  that 
wIU  greatly  improve  our  Nation's  air- 
ports and  airways. 

I  am  here,  however,  to  raise  a  storm 
warning  of  sorts,  because  buried  deep 
within  this  bill  is  the  "T"  word.  Not 
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only  the  "T"  word,  but  the  "NT"  word, 
the  new  tax  word. 

Mr.  Chairman,  I  am  sorry  that  I  will 
not  be  able  to  offer  my  amendment  to- 
night. My  amendment  would  remove 
new  taxes  from  this  bill.  I  will  be  of- 
fering it  at  some  point  in  the  future 
when  discussion  on  this  bill  resumes. 
However,  I  want  to  make  it  clear  to 
every  Member  listening  that  this  bill 
contains  a  major  new  tax,  a  $1  billion 
new  tax  that  wiU  be  paid  by  every 
man,  woman,  and  child  each  time  he 
or  she  steps  foot  onto  an  airplane. 

There  is  a  lot  of  discussion  here  over 
what  a  new  tax  Is.  I  was  pleased  to  see 
the  Republican  caucus  yesterday  vote 
overwhelmingly  that  they  will  not 
accept  any  new  taxes.  Well,  I  intend  in 
the  very  near  future  to  give  them  the 
chance  to  make  that  pledge  a  little 
more  concrete,  because  when  my 
amendment  comes  up  it  will  be  the 
first  chance  that  every  Member  has  to 
look  at  a  brandnew  $1  billion  tax 
square  in  the  face  and  vote  against  it. 

It  has  been  so  long  around  here 
since  we  have  imposed  big  new  taxes 
that  we  have  developed  sort  of  an  am- 
nesia. When  a  tax  comes  up  and  faces 
us,  we  act  like  we  do  not  recognize  it. 
We  say,  "Oh,  you  must  be  a  user  fee." 
or,  "Tou  must  be  a  charge." 

I  am  going  to  Introduce  Members 
face  to  face  with  a  brandnew  big  tax 
when  my  amendment  is  able  to  be 
taken  up,  hopefully  this  week  or  the 
beginning  of  next  week. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  VALnrnwE]. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
want  to  commend  the  leadership  of 
the  Public  Works  and  Transportation 
Committee  and,  particularly.  Chair- 
men Anderson  and  Oberstar  and  Con- 
gressmen Hammerschmidt  and 
Clinger  for  the  many  hours  that  they 
and  their  staffs  spent  in  preparing  and 
drafting  this  legislation  that  we  are 
considering  today. 

The  Aviation  Safety  and  Capacity 
Expansion  Act  is  an  important  and 
necessary  piece  of  legislation  that  pro- 
vides for  authorization  of  vital  Federal 
Aviation  Administration  programs. 
With  the  explosive  growth  in  the 
number  of  passengers  using  our  na- 
tional airway  system  as  a  result  of  de- 
regulation of  the  airline  industry  has 
come  the  need  to  ensure  that  aviation 
safety  and  capacity  needs  are  met. 
H.R.  5170  takes  a  giant  step  toward 
meeting  those  needs. 

Included  in  this  legislation  is  lan- 
guage that  will  permit  large-  and 
medium-hub  airports  to  impose  pas- 
senger facility  charges  for  the  purpose 
of  raising  additional  funds  for  airport 
improvements.  I  support  the  abUity  of 
these  airports  to  raise  these  r^uch 
needed  additional  funds.  At  the  liame 
time,  I  share  the  concern  of  my  col- 
leagues who  point  to  the  $7.6  billion 


that  currently  sits  unused  in  the  avia- 
tion trust  fund. 

The  Aviation  Safety  and  Capacity 
Expansion  Act  will  increase  spending 
from  the  aviation  trust  fimd.  The  ad- 
ditional money  will  go  for  such  pur- 
poses as  grants  to  local  airport  opera- 
tors for  capacity,  safety,  and  security 
needs,  and  modernization  of  the  FAA's 
air  traffic  control  system.  The  aviation 
trust  fund  should  be  spent  for  airport 
capacity  and  safety  improvements. 
Under  the  terms  of  this  legislation, 
that  objective  will  be  achieved. 

I  am  also  pleased  that  this  legisla- 
tion will  extend  the  State  Block  Grant 
Demonstration  Program  for  an  addi- 
tional year.  The  State  of  North  Caroli- 
na is  one  of  three  States  that  was  se- 
lected to  participate  in  this  demonstra- 
tion program.  Because  of  problems 
that  the  FAA  encountered  in  initiating 
the  program,  however,  serious  delays 
in  project  programming  occurred  in  all 
three  States.  A  1-year  extention  will 
give  the  participating  States  an  oppor- 
tunity to  demonstrate  their  capabili- 
ties more  thoroughly. 

I  urge  my  colleagues  to  support  the 
Aviation  Safety  and  Capacity  Elxpan- 
sion  Act. 

Mr.  CLINGER.  Mr.  Chairman,  I 
jrield  myself  1  minute. 

Mr.  Chairman,  I  want  to  respond 
very  briefly  to  the  gentleman  from 
California  [Mr.  Boscol,  who  is  abso- 
lutely right  when  he  points  out  the 
American  people  are  very  much  op- 
posed to  new  taxes  being  imposed  on 
them.  I  think  it  Is  also  true  we  have 
learned  that  the  American  people  are 
supportive  of  user  fees  which  are  di- 
rected to  the  purpose  for  which  they 
are  collected,  in  this  event  the  pro- 
posed airport  passenger  facility 
charge.  That  is  a  user  fee  that  will  be 
directed  specifically  at  the  airport 
they  use,  and  they  will  benefit  from 
having  the  capacity  increase  so  they 
will  not  be  delayed.  I  continue  to  make 
that  distinction  between  a  general  tax 
increase,  which  this  clearly  is  not,  and 
a  local  user  fee  which  is  going  to  be  a 
direct  t>enefit  to  the  airport  from  the 
people  who  will  be  paying  that  airport 
passenger  facility  charge. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  6Vi  minutes  to  the  gentleman 
from  Kansas  [Mr.  GlickmanI. 

Mr.  GLICKMAN.  Mr.  Chairman,  last  year  I 
introduced  legislation  to  repeal  a  section  of 
law,  commonly  known  as  the  Wnght  amend- 
ment, which  prohitwts  commercial  air  carriers 
from  providing  service  between  Dallas  Love 
Field  arxj  points  located  outside  of  Texas  or 
its  surrounding  States. 

The  statute  was  originally  passed  in  1 980  to 
protect  then  relatively  new  Dallas/ Fort  Worth 
International  Airport  (DFW],  and  ensure  that 
commercial  air  carriers  moved  from  the  older 
Love  Field  to  the  new  primary  airport  servir>g 
the  metropolitan  Dallas/ Fort  Worth  area.  How- 
ever, DFW  is  now  the  secorxj  busiest  airport 
in  the  «yortd.  Its  gates  are  full  arxj  its  runways 
are  jammed  with  planes  waiting  to  take  off. 


[)FW  no  longer  needs  protection  from  Love 
Fiekj's  competition.  Now  the  Wright  amervj- 
ment  is  nothing  more  than  an  egregious,  anti- 
competitive, unconstitutional  section  of  the 
law  that  must  be  eliminated. 

A  recent  study  by  KPMG  Peat  Marwick  con- 
cluded that  additional  airport  capacity  is 
needed  in  the  area,  and  even  tt)e  proposed 
$3.5  billion  expansion  at  DFW  will  not  solve 
tfie  problem.  The  capacity  issue  could  be 
greatly  improved  if  the  now-underutilized  Love 
Field  in  downtown  Dallas  were  given  the  op- 
portunity to  provide  commercial  service  to 
points  outside  Texas  and  its  contiguous 
States. 

The  Wright  amendment  is  unreasonable.  By 
allowing  travel  to  Love  Field  only  from  points 
in  Texas,  as  well  as  points  in  Louisiana,  Okla- 
homa, Arkansas,  and  New  Mexico,  it  arbitrarily 
permits  direct  service  from  cities  such  as  Al- 
buquerque to  Dallas  Love  Field — 595  miles— 
but  does  not  allow  such  service  from  Wich- 
ita—330  miles— to  Love  Field.  The  amend- 
ment does  not  even  permit  conr>ecting.  or 
through,  service. 

Airfares  are  inflated  because  the  one  carrier 
which  serves  Love  Field  happens  to  be  the 
low-cost  carrier  in  the  market.  Because  that 
carrier  cannot  quote  fares  from  Love  Field  to 
cities  outside  of  the  five-State  area  there  is  no 
competition  for  the  full-price  carriers,  and  they 
charge  outrageous  fares  to  Dallas.  Under  cur- 
rent law,  a  passenger  traveling  from  Kansas 
City  to  Love  Field  would  tie  required  to  pur- 
chase two  round-trip  tk;kets — one  to  a  con- 
necting city,  such  as  Tulsa,  and  a  second 
rourxl-trip  ticket  from  Tulsa  to  Dallas.  Not 
even  luggage  can  be  checked  all  the  way 
through  to  Love  Field.  The  Wright  amendnf>ent 
requires  the  Kansas  City  passenger  to  claim 
his  luggage  in  Tulsa,  and  then  check  it  back  in 
for  his  flight  to  Love  Field. 

Anotfwr  example  of  the  restrictions  the 
Wright  amendment  places  on  travelers  in- 
volves a  plane  that  flies  a  two-stop  route  from 
New  Orleans  to  Dallas  Love  Field  to  Albuquer- 
que to  Pf>oenix.  A  passenger  travelirtg  to 
F>hoenix  wtK>  boards  the  plane  in  New  Orieans 
may  travel  on  one  ticket  and  does  not  need  to 
claim  his  t>ags  and  reboard  at  any  stop  along 
the  route.  However,  a  Phoenix-bound  passen- 
ger boardirig  that  same  plar>e  at  Love  Field 
must  deplane  in  Albuquerque,  claim  his  bags, 
purchase  another  ticket  to  Phoenix,  and  board 
a  different  plane.  In  other  words,  passengers 
on  the  same  plane  are  treated  differently 
based  on  their  original  boarding  city. 

Under  this  restrictive,  anticompetitive  law,  it 
is  not  possible  for  American  consumers  to 
have  access  to  the  advantages  of  deregula- 
tion and  fully  competitive  airfares.  Therefore,  it 
was  my  intention  to  repeal  this  worrKHJt  law  by 
offering  an  amendment  to  H.R.  5170,  legisla- 
tkxi  whk:h  addresses  aviation  enharicement 
and  capacity  issues.  Afterall,  the  Wright 
amendment  is  a  key  component  in  determin- 
ing routes  and  fares  in  the  Midwest,  South- 
east, and  Southwest  parts  of  the  United 
States.  My  amendment  woukj  repeal  the 
Wright  amendment  by  amending  the  Interna- 
tional Air  Transportation  Competition  Act  of 
1980.  That  Act  amends  the  FAA  Authorizatksn 
Act  of  1958.  Therefore,  it  appeared  to  me  ttuit 
my  ameixlment  was  t)oth  relevant  and  ger- 
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mane.  However,  I  was  advised  that  my 
amendment  would  not  be  considered  germane 
toH.R.  5170. 

I  also  attempted  to  gain  a  waiver  from  the 
Rules  Committee,  but  that  request  was  de- 
clined. Therefore,  I  will  not  be  offering  this 
amerKJment  today  unless  H.R.  5170  is  amend- 
ed In  such  a  way  as  my  amendment  became 
germane.  But  let  me  notify  my  colleagues  that 
until  my  last  day  as  a  Member  of  Ckjngress,  I 
will  pursue  a  remedy  to  this  inequity  to  allow 
open  airfare  and  service  competition  in  all 
markets. 

I  believe  this  issue  which  has  sparked  such 
emotional  debate,  deserves  a  hearing  by  the 
Public  Works  Committee  to  fully  explore  all 
the  intricacies  of  the  law.  My  colleagues  that 
oppose  me  have  raised  concerns  about  the 
effects  of  repeal,  such  as  airport  noise.  While 
these  concerns  are  valkj,  they  are  also  solva- 
ble. I  proposed  compromise  positions  to  ad- 
dress their  concerns  but  these  were  summari- 
ly dismissed  without  discussion.  I  can  only  say 
if  those  on  the  other  side  of  this  Issue  are  so 
convinced  that  their  approach  is  correct,  why 
then  are  they  unwilling  to  allow  the  chairman 
of  the  Aviation  Subcommittee  to  hold  a  hear- 
ing on  this  matter?  Rather  than  throw  idle  criti- 
cism at  each  other's  point  of  view,  let's  take  a 
comprehensive  look  at  the  problem  through 
the  appropriate  hearing  process  and  work  to 
develop  a  solution  suitable  to  all  parties. 

Repealing  the  Wright  amendment  will  open 
up  competition,  reduce  airfares  to  competitive 
levels,  and  substantially  increase  business  be- 
tween markets.  That,  after  all,  is  what  Con- 
gress intended  to  accomplish  by  passing  the 
Alriine  Deregulation  Act  of  1978.  It's  time  to 
eliminate  this  special  Interest  section  of  law, 
so  that  the  people  of  this  Nation  have  com- 
petitive access  to  interstate  travel  as  protect- 
ed by  the  Constitution.  It's  time  to  repeal  the 
Wright  amendment. 

Mr.  Chairman,  some  of  my  col- 
leagues heard  me  down  here  getting  a 
little  emotional  about  an  issue  called 
the  Wright  amendment,  having  to  do 
with  restricted  air  travel  and  higher 
airfares  out  of  the  Dallas  market  into 
my  own  area  of  Wichita,  but  also 
many  other  areas  around  this  country. 

Mr.  Chairman,  I  would  like  to  indi- 
cate my  great  concern  about  the  stat- 
ute known  as  the  Wright  amendment, 
named  after  former  Speaker  Wright, 
which  in  my  judgment  is  an  inherent 
restraint  on  trade  and  acts  as  an  anti- 
competitive device  during  this  period 
of  deregulation.  My  statement  will 
talk  about  how  much  more  people  pay 
In  airfares  if  they  are  within  the  four- 
State  area  permitted  for  flights  in  the 
Wright  amendment  than  if  they  are 
outside  that  four-State  area,  how  this 
is  hurting  consumers  all  over  the 
country,  particularly  the  Dallas-Pt. 
Worth  area,  paying  much  more  for 
their  airfares  as  a  result  of  that 
amendment. 

Mr.  Chairman,  I  am  aware  that  I 
probably  will  not  be  able  to  offer  an 
amendment  to  this  bill  because  it  is 
probably  not  going  to  be  germane. 

Mr.  Chairman,  my  distinguished 
friend  and  the  chairman  of  the  Avia- 


tion Subcommittee  and  I  have  talked 
about  this  issue  in  the  past,  what  I  can 
do  to  get  rid  of  this  anticompetitive 
thing  to  bring  airfares  down,  because 
if  I  cannot  get  rid  of  it  legislatively, 
then  the  only  alternative  is  massive 
litigation.  I  believe  we  will  be  success- 
ful if  a  lawsuit  is  filed  in  Federal  court 
to  break  this  crazy  statute. 

Mr.  Chairman,  I  want  to  know  what 
the  gentleman  from  Miimesota  [Mr. 
Oberstar]  can  give  me  in  terms  of  as- 
surances to  try  to  remedy  my  problem, 
both  legislatively  as  well  as  the  hold- 
ing of  hearings  and  further  review  of 
this  situation,  in  order  that  I  can  go 
home  and  tell  the  people  in  Kansas 
and  all  over  this  country  that  there  is 
hope  for  them,  there  is  a  light  at  the 
end  of  the  tuimel,  as  a  result  of  these 
very  high  airfares  that  are  particular- 
ly hurting  to  us  because  we  are  not  in 
the  area  protected  under  the  Wright 
amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  been  a  vigorous  advocate  for 
his  community,  which,  indeed,  as  he 
has  pointed  out  many  times,  has  been 
stifled  in  its  efforts  at  economic 
growth  and  development  because  of 
lack  of  competition  and  high  airfares, 
driving,  as  the  gentleman  has  said, 
businessmen  and  people  seeking  air 
travel  for  pleasure  to  other  locations 
than  his  home  community.  Mr.  Chair- 
man, I  have  been  very  deeply  con- 
cerned about  that. 

First  of  all.  Southwest  Airlines  is  a 
big  competitor.  We  are  not  talking 
about  a  "mom  and  pop"  operation. 
This  is  not  a  little  shoestring  air  carri- 
er, the  Ferguson  Airline  and  Storm 
Door  Co.  It  is  a  billion  dollar  air  carri- 
er. It  operates  to  148  U.S.  destinations 
and  40  points  overseas.  They  are  in 
the  big  leagues.  They  are  a  real  "go 
get  'em"  airline. 

Mr.  Chairman.  I  have  talked  to  the 
Dallas-Fort  Worth  Airport,  which  is 
only  9  miles  away  from  Love  Field. 
There  will  be  some  real  serious  conges- 
tion problems  and  air  safety  problems 
if  you  have  big  operations  at  Love 
Field,  so  close  to  DPW.  The  Dallas- 
Fort  Worth  Airport  Authority  has 
given  me  its  commitment,  which  I 
make  here  on  the  public  record,  to  im- 
mediately make  available  7  gates  for 
Southwest  Airlines  at  DFW,  and 
within  12  weeks  to  provide  15  modular 
gates  to  serve  Southwest  Airlines  on 
an  interim  basis  until  within  15  to  18 
months  they  would  build  permanently 
15  gates  additional  to  the  7,  a  total  of 
22  gates,  for  Southwest  Airlines  to  op- 
erate at  DFW  to  serve  anywhere  in 
America,  not  limited  to  the  4  States. 
Of  course,  they  would  have  to  give  up 
their  Love  Field  four  States  to  serve 
there. 
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Mr.  GLICKMAN.  They  would  not 
have  to  cease  their  operations  at  Love 
Field  in  order  to  do  this? 

Mr.  OBERSTAR.  No. 

Mr.  GLICKMAN.  They  would  not. 
that  is  clear.  Let  me  ask  this:  South- 
west Airlines,  I  have  talked  to  them 
about  the  situation,  and  they  are  not 
at  this  stage  terribly  interested  in  op- 
erating out  of  DFW  and,  of  course, 
that  upsets  me.  But  at  the  same  time. 
I  am  trying  to  figure  out  what  I  can  do 
to  deal  with  the  situation  so  they  at 
least  have  the  opportunity  to  operate 
at  DFW 

What  the  gentleman  is  saying  is  you 
have  the  alisolute  commitment  from 
DFW  Airport  that  they  will  be  able  to 
do  that  and  they  will  not  be  restricted 
from  their  gates. 

Mr.  OBERSTAR.  They  will  build 
these  gates  next  week  if  Southwest 
simply  makes  the  application,  the  re- 
quest. It  will  be  handled  within  the 
week,  seven  gates  available.  That  is 
the  deal,  22  gates.  I  do  not  think  any 
other  air  carrier  in  the  country  would 
get  a  deal  like  this,  that  quick  action 
as  we  are  proposing  here. 

You  know,  if  Southwest  wants  to 
hide  behind  the  protectionist  environ- 
ment of  Love  Field  and  not  complete 
in  the  big  league,  then  it  is  their  prob- 
lem. They  should  not  be  able  to  hide 
behind  the  protectionist  environment 
of  sweet  little  Love  Field  and  pretend 
that  they  are  just  a  little  struggling 
shoestring  operation.  They  are  being 
competitors.  They  ought  to  jimip  on 
that  opportunity  to  serve  out  of  DFW. 
go  into  Wichita  and  get  in  the  mix 
with  the  big  boys. 

Mr.  GLICKMAN.  I  would  say  that 
that  is  a  useful  commitment.  And  if 
this  exercise  has  done  more  than  to 
get  that  commitment,  that  is  great. 
But  I  would  make  the  following  point: 
The  Love  Field  thing  still  remains  a 
problem  because  it  is  the  only  airport 
in  America  where  you  are  restricted 
from  going  someplace  based  upon 
what  State  you  live  in  as  the  point  of 
origin. 

So  the  problem  for  me  is  if  South- 
west decides  not  to  do  this  for  what- 
ever reason— and  I  can  sit  and  blame 
them  all  the  way  to  China  although 
they  cannot  fly  there  from  Love  Field 
or  any  place  else,  for  that  matter— I 
may  have  no  other  option  except  to 
either  try  to  move  legislation  collater- 
ally or  else  encourage  people  to  go  into 
the  courts  to  challenge  the  basic  stat- 
ute. 

That  is  one  of  the  reasons  why  I 
thought  the  gentleman  would  give  me 
some  assurance  on  hearings. 

Mr.  OBERSTAR.  I  would  invite  the 
gentleman  to  bring  any  of  his  business 
commiuiity  and  any  representative  of 
the  carrier  to  Washington.  We  will  ar- 
range a  forum,  an  appropriate  forum 
under  the  auspices  of  the  Subcommit- 
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tee  on  Aviation  in  which  to  discuss 
this  issue  and  have  a  thorough  airing 
of  it  and  to  explore  options. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman. 

I  am  not  totally  satisfied,  but  I  am 
at  least  satisfied  that  he  is  trying  to 
help  me.  and  I  appreciate  his  courtesy. 

Mr.  CLINGER.  Bdr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Brtaht]. 

Mr.  BRYANT.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman.  I  only  rise  because  I 
do  not  want  the  record  to  be  bare  in 
response  to  the  characterization  of 
this  issue  during  the  debate  on  the 
rule  and  during  the  discussion  Just  a 
moment  ago  with  the  gentleman  from 
Minnesota  [Mr.  Oberstas].  which  was 
rendered  by  the  gentleman  from 
Kansas  [Mr.  Glickmam].  with  regard 
to  Love  Field. 

Let  me  make  something  very,  very 
clear  There  is  no  sweetheart  deal  in 
my  city  with  regard  to  airports.  I 
regret  that  Mr.  Glickmah  has  utilized 
his  very  well-earned  reputation  for 
credibility  and  good  Judgment  in  this 
House  to  make  an  impassioned  plea 
for  his  own  city  with  phrases  that  I 
think  aie  quite  misleading. 

The  fact  of  the  matter  is  that  Love 
Field  today  has  a  restricted  access  rule 
for  one  simple  reason.  About  22  years 
ago  the  cities  of  E>allas  and  Fort 
Worth  decided  to  build  a  regional  air- 
port and  agreed  that  they  would  not 
operate  airports  within  their  own  city 
limits  but  instead  would  Join  to  build  a 
regional  airport,  which  they  did,  and  it 
has  now  become  the  second  largest  air- 
port in  the  United  States. 

The  fact  of  the  matter  is  that  one 
interstate  airline  continues  to  operate 
out  of  Love  Field  and  the  agreement  is 
that  it  will  operate  on  a  restricted 
basis,  serving  only  4  contiguous  States. 
It  is  a  reasonable  effort  by  two  cities 
to  go  together  to  build  a  big  regional 
airport,  the  Dallas-Fort  Worth  Air- 
port, and  not  operate  full-blown  inter- 
national airports  within  their  city 
limits. 

That  agreement  was  the  agreement 
that  gave  birth  to  our  regional  ainx>rt. 
It  is  a  reasonable  agreement,  and  no 
one.  I  think,  can  fairly  characterize  it 
as  any  kind  of  a  sweetheart  deal,  a 
phrase  which  suggests  that  someone 
somewhere  is  profiting  from  it.  No  one 
is  profiting  from  it.  If  Mi.  Glickman's 
city  wants  to  have  more  air  service  out 
of  Wichita.  KS.  God  bless  them,  I  wiU 
join  Mr.  Obbrstab  in  trying  to  help 
Mr.  Glickmah  get  that  service. 

But  the  fact  of  the  matter  is  that 
lack  of  service  to  Wichita  has  nothing 
to  do  with  Love  Field.  We  have  the 
right  in  Dallas  to  protect  an  agree- 
ment made  in  good  faith  with  the  city 
of  Fort  Worth  and  also  to  worry  about 
the  noise  impact  in  the  middle  of  the 
inner  city.  That  is  all  that  we  have 
done. 


I  would  simply  conclude  by  sajring 
that,  as  Mr.  Obsrstar  Just  stated,  the 
Dallas-Fort  Worth  Airport,  which  is 
only  14  mUes  away,  is  ready  to  receive 
Southwest  Airlines.  If  they  want  to  fly 
to  Wichita.  KS.  they  can  do  so.  I  hope 
that  they  will.  But  the  problem  is  not 
Love  Field. 

Mr.  CLINGER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 

STAIfGELAIfS]. 

Mr.  STANGELANO.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  5170,  the  Aviation 
Safety  and  Capacity  Expansion  Act  of  1990. 
While  I  continue  to  have  some  concerns 
abotrt  passer>ger  facility  charges  [PFC's).  I  be- 
lieve H.R.  5170  as  a  whole  has  imporlant  pro- 
visions on  trust  fund  reauthonzation,  rural  air- 
ports arxj  passengers,  an6  essential  air  serv- 
ice [EAS]. 

H.R.  5170  combir>es  several  aviation  bills 
arxJ  initiatives.  Proposals  on  passenger  facility 
cfwrges  or  [PFC's]  and  essential  air  service 
[EAS]  are  particuiarly  important  components.  I 
want  to  thank  Chairman  Glenn  Anderson, 
ranking  minority  of  Vt\0  full  Committee.  John 
Paul  Hammerschmiot,  subcommittee  Chair- 
man Jim  Oberstar.  ranking  mirxxity  member 
Bill  Cunger,  arxJ  others.  With  their  leader- 
ship and  cooperaiton,  committee  colleagues 
and  I  included  provisions  to  help  significantly 
in  addressirig  concerns  about  unfair  PFC's, 
adverse  impacts  on  rural  passengers  anA  am- 
ports,  and  inadequate  funding  for  the  EAS 
Program. 

Mr.  Ctuirman.  I  continue  to  have  some  res- 
ervations about  PFC  proposals.  The  concept 
may  be  hard  to  defend  in  light  of  Vne  existing 
$7.6  txllkxi  surplus  in  ttw  trust  fund,  Vne  per- 
ception of  being  anotfier  new  tax,  and  the  po- 
tential impact  on  rural  passengers  and  small 
airports.  Many  of  my  colleagues,  particularty 
members  on  the  Agriculture  Committee, 
shared  my  concerns  arxJ  were  prepared  to  ac- 
tively oppose  ttie  bM  if  it  did  not  contain  ade- 
quate safeguards. 

In  recent  weeks,  tiowever,  the  subcommit- 
tee leadersfiip.  Congressman  Hammer- 
SCHMiDT,  and  the  administratkxi  worked  very 
hard  to  address  my  concerns.  The  result  of 
our  negotiations  is  a  compromise  biM  [H.R. 
5170]  which,  among  other  things,  estat)lishes 
a  new  small  airport  fund  based  on  foregone 
AlP  entitlement  money  from  PFC  airports  arxi 
strengtfrar^  ttie  EAS  Program  by  establishirig 
a  new  account  within  tt>e  trust  furxi  and  with 
contract  auttwrity. 

Without  ttiese  protections,  I  wouM  not  have 
supported  a  PFC  provision.  These  modifk:a- 
tions  emphasize  the  critKal  needs  facing  small 
airports,  rural  passer)gers,  and  the  EAS  pro- 
gram ger>erally.  And  I  woukj  remind  my  col- 
leagues we  should  not  pass  any  PFC  proposal 
without  these  guarantees. 

Mr.  Chairman,  let  me  also  thank  ttie  com- 
mittee for  including  my  amerxjment  to  guaran- 
tee VnaX  small  airports  not  t>e  forced  to  forego 
AlP  money  m  return  for  additional  funds  made 
available  under  Itw  act  The  provision  ex- 
presses the  sense  of  the  Congress  ttiat  the 
Secretary  should  rwt  reduce  any  funding  for 
smaN  airports  because  of  expected  funding  as 
a  result  of  the  PFC  proposal  arxJ  tfie  new 
small  airport  trust  lurKJ. 


I  also  appreciate  the  committee's  wHIing- 
r>ess  to  include  in  tf>e  committee  report  lan- 
guage regarding  the  EAS  program  and  tfie 
funding  of  newly  eligit)le  points.  The  commit- 
tee included  $38.6  millk>n  In  ttie  bill  for  ttie 
new  EAS  account  with  ttie  specific  urxier- 
starKiir>g  tf>is  woukl  alkm  Fergus  Falls,  MN  or 
otfier-riewly  eligible  points  to  partKipate  in  the 
program. 

Fergus  Falls  has  had  to  wait  far  too  k>ng  to 
become  eligible  for  the  EAS  program  and  to 
receive  tfie  necessary  funding.  The  community 
has  worked  diligently  to  obtain  limited  funding 
and  support  under  section  419(d)(2)(B)  of  the 
1967  act.  Today's  bill  signals  an  important 
arxJ  critical  step  forward  in  making  tfie  Federal 
Government's  commitment  a  reality. 

Mr.  Cfiairman,  H.R.  5170  is  also  critKalty  im- 
portant to  tfie  entire  Nation.  Tfiis  2-year,  $1 7.7 
t>illion  bill  funds  devetopment  of  tfie  Natkin's 
airports  and  air  traffic  control  system,  as  well 
as  operations  of  tfie  Federal  Aviation  Adminis- 
tratkKi.  It  will  help  keep  our  aviatkxi  industry 
on  track  by  meeting  current  and  future  safety, 
capacity,  and  infrastructure  needs. 

For  tfiese  and  otfier  reasons,  I  urge  my  col- 
leagues to  support  tfie  bill. 

Mr.  CLINGER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  the  chair- 
man of  the  subcommittee. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  this  time. 

Mr.  Chairman  and  colleagues,  we 
bring  to  the  House  floor  a  monumen- 
tal bill  that  will  serve  the  interests  of 
aviation,  the  interests  of  economic 
growth  in  America  for  a  $620  billion 
sector  of  the  national  economy  well 
into  the  next  century. 

This  legislation  is  pro-capacity,  it  is 
pro-safety,  it  is  pro-small  airiMrts.  it  is 
pro-rural  development,  it  is  pro-con- 
smner. 

It  is  monimiental  legislation  that 
this  House  ought  to  adopt,  and  we 
ought  to  defeat  the  amendment  that 
would  take  the  heart  of  this  bill  out, 
the  pro-consumer  part  of  this  bill 
which  allows,  through  the  mediiun  of 
the  passenger  facility  charge,  airports 
to  reintroduce  competition  into  this 
era  of  deregulation. 

I  will  have  more  to  say  on  that 
during  the  discussion  of  the  so-called 
Bosco  amendment. 

For  now.  I  want  to  say  that  we  have 
crafted  on  a  bipartisan  basis  with  the 
participation  of  the  entire  aviation 
community,  with  the  support  of  the 
Department  of  Transportation,  the 
Office  of  Management  and  Budget,  a 
piece  of  legislation  of  which  all  of  us 
in  this  Chamber  can  be  proud. 

Mr.  Chairman,  I  urge  support  of  the 
legislation. 

Mr.  CLINGER.  Mr.  Chairman,  I 
yield  myself  1  minute  in  closing. 

Mr.  Chairman.  I  do  this  just  to  reit- 
erate what  Chairman  Oberstar  has 
said.  That  is.  this  bill  does  have  the 
strong  support  of  the  administration 
and  Secretary  Skinner,  who  was  a 
partner  in  developing  this  legislation. 
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But  also  I  want  to  commend  the  gen- 
tleman from  California.  Chairman  Ah- 
DKRSOH.  and  the  gentleman  from  Ar- 
kansas, the  ranking  monber.  Mr.  Ham- 
iisRSCHifiin'.  for  the  work  and  coopera- 
tion they  have  given  in  f  asliioning  tliis 
bill,  but  especially  to  the  gentleman 
from  Minnesota  [Mr.  Oberstab]  who 
has  really  been  the  driving  force 
betilnd  bringing  very  disparate  parties 
together  with  many  differing  agendas 
to  the  table  and  sticking  with  it 
through  the  long  hours  necessary  to 
reach  the  kind  of  compromise  and  the 
kind  of  negotiated  settlement  that  we 
have  reached. 

The  result.  I  think  you  will  find,  is 
absolutely  marvelous  in  terms  of  what 
it  is  going  to  mean  for  aviation  in  the 
next  century.  I  ttiink  the  gentleman 
from  Minnesota  deserves  enormous 
credit  for  getting  us  to  this  point. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise  today 
to  support  the  legisiation  of  the  Public  Works 
and  Transportation  Committee  and  to  com- 
mend ttie  members  of  both  ttie  fuM  committee 
and  spedficaMy  the  efforts  of  the  Subconwnit- 
tee  on  Aviation  for  ttie  legisiation  we  have 
before  us  today.  Chairman  Oberstar  and 
Chairman  Anderson  fiave  done  a  fine  job  of 
crafting  legisiation  which  wil  set  ttie  stage  for 
expansion  of  America's  aviation  system  Into 
the  1990's. 

The  Aviation  Safety  and  Expansion  Act  of 
1990  is  a  criticaJ  component  in  our  National 
Air  Transportation  Sy^em.  It  provides  much 
needed  resources  to  reieve  capacity  prob- 
lems at  our  Nation's  airports  anA  to  upgrade 
our  air  safety  system.  According  to  a  recent 
industry  study,  ttw  price  tag  for  improving  air- 
port capacity  to  keep  pace  with  demand  is 
over  $50  biWon  over  the  next  5  years.  The  au- 
thorization of  spendkig  in  ttiis  legislatnn  can 
only  provide  some  of  the  addHionaJ  resources 
rteeded  to  keep  pace  with  growing  air  travel 
demands.  As  always,  kx:al  autlKxities  will 
ttave  to  finarKe  the  lion's  share  of  ttieir  ca- 
pacity expanston  anA  safety  upgrades. 

Efforts  tiy  focal  planners  to  meet  the  de- 
mands of  mushrooming  air  traffic  have  been 
undermined.  Pttajor  expansion  protects  have 
been  made  impossUe  because  of  imited  abil- 
ity to  tap  into  capital  financing  sources.  Tfiis 
has  caused  maior  delay  problems. 

Today  21  airports,  indudmg  my  hometown 
airport.  Lambert  ReM  in  SL  LxMis,  experience 
an  average  of  55  hours  of  aircraft  detey  every 
aingte  day  of  ttie  year.  Witfraut  major  capital 
improvements  in  ttie  next  few  years,  tfie  Fed- 
eral Aviation  Administration  expects  chronic 
delay  problems  in  over  40  percent  of  tfie  Na- 
tion's commercial  airports.  This  wouM  affect  8 
out  of  10  peopto  wtw  fly  in  and  out  of  U.S.  air- 
ports. 

Expansion  proiecis  wtvch  are  now  under- 
way at  major  fadMea  are  ReraMy  in  a  hokSng 
pattern  perxing  ttie  outcome  of  this  legisla- 
tion. SL  Louis  Lambert  ReM  currently  has  a 
proposal  pendng  before  FAA  to  add  4  new 
runways  and  60  new  gates.  Wittiout  ttiese  im- 
provements, Itie  airport  wM  choke  on  a  capac- 
ity problem  that  is  expected  to  almost  double 
in  vofome  within  20  years.  This  wouM  serfous- 
ly  undermine  the  viabiity  of  ttie  airport  And 


ttiere  are  situatfons  like  this  at  airports  across 
ttie  country. 

Mr.  Chairman,  an  important  component  of 
ttiis  legislation  wM  free  up  an  addHional  fund- 
ing source  to  help  focal  auttxxibes  finance 
capital  Improvements.  Chairman  Oberstar 
lias  designed  a  measured  and  responsibte 
mechanism  for  alfowing  focal  airport  auttiori- 
ties  the  opportunity  to  levy  fees  wtiich  wouhj 
remain  at  ttie  focal  level  to  finance  specific 
projects  approved  by  ttie  Department  of 
Transportation. 

Passenger  fadlNty  charges  [PFC's]  will  sup- 
plement grant  money  received  t>y  airports 
from  ttie  Airport  Improvement  Program.  The 
legisiatfon  will  phase  out  grant  money  as  a 
condition  for  accepting  PFC  money,  so  ttiat 
smaller  airports  wtiicti  may  not  t>e  able  to  levy 
PFCs,  will  have  more  grant  money  availabte 
to  ttiem. 

As  we  all  know,  ttie  Federal  financing 
system  for  transportatfon  infrastructure  lias 
tieen  criticized  In  ttie  last  few  years  tiecause 
of  unspent  reserves  in  ttie  trust  funds.  I  have 
tieen  one  of  ttKse  critfos.  Spending  down  ttie 
reserves  in  ttie  trust  fund  is  crucial.  Neverttie- 
less,  I  am  enthusiastk:  about  this  new  financ- 
ing system  because  ttie  design  of  ttie  provi- 
sion suspends  PFC  auttiority  if  certain  levels 
of  capital  improvements  are  not  adequately 
funded  ttvough  ttie  trust  fund. 

Everyone  in  ttiis  Ctiamtter  understands  wtiat 
it  is  like  to  deal  with  a  congested  airport  wait- 
ing for  clearance  to  land,  and  fearing  technical 
problems  wtiich  endanger  ttie  safety  of  ttie 
passengers.  Travelers  in  ttie  air  transfxxtation 
system  need  to  know  ttiat  ttie  facilities  in 
wtiich  ttiey  entrust  passage  are  able  to  ac- 
commodate ttiem  in  a  timely  and  safe 
manner.  I  support  ttie  legislatxin  and  ask  my 
colleagues  to  join  me  t>y  voting  for  it 

Mr.  ROSTENKOWSKI.  Mr.  Chainnan,  I  rise 
In  support  of  H.R.  5170,  which  auttiorizes  air- 
ports to  impose  passenger  facility  ctiarges  on 
airline  passengers  using  ttiose  airports.  This 
legislation  creates  a  substantial  new  source  of 
fundng  for  ttie  major  capital  needs  of  our  Na- 
ton's  airports,  wtiich  are  faced  with  enormous 
costs  of  needed  capacity  expansfon  and 
safety  improvements. 

In  ttiis  time  of  large  Federal  tMjdget  defkats. 
It  makes  very  good  sense  to  permit  our  air- 
ports to  pay  more  of  ttieir  own  way  wtien  ttiey 
want  to.  This  tiill  wil  mean  reduced  demand 
upon  our  limited  Federal  resources.  It  wrill 
permit  airports  to  leverage  ttieir  receipts  from 
these  passenger  facility  ctiarges  to  txxrow  In 
a  cost-effective  manner  to  meet  ttieir  capital 
needs.  That  means  ttiat  fewer  airports  will 
need  to  wait  for  Federal  airport  improvement 
grants. 

I  am  also  pleased  ttiat  H.R.  5170  makes  a 
signiffoant  ctiange  to  ttie  use  of  tax  revenues 
deposited  in  ttie  airport  arxl  airway  trust  fund 
tiy  eliminating  ttie  so^alled  "penalty  clause." 
The  penalty  clause  tias  made  ttie  availability 
of  trust  fund  revenues  for  operatfon  and  mairv 
tenance  costs  contingent  upon  ttie  use  of  cer- 
tain trust  fund  revenues  for  capital  Improve- 
ments and  equipmenL  This  Nmitatfon  has 
placed  an  unfair  burden  upon  ttie  general  tax- 
paying  put)lk:,  wtiifo  trust  fund  tax  revenues 
tiave  been  alk>wed  to  accunrxjlate.  Mr.  Speak- 
er, ttiis  was  an  Important  Issue  that  was  de- 
bated during  last  year's  budget  reconciliation 


bill,  and  I  am  glad  ttiat  ttie  positfon  taken  by 
ttie  Committee  on  Ways  and  Means  last  year 
has  prevailed. 

I  urge  my  colleagues  to  support  ttiis  Impor- 
tant legisiatfon. 

Mr.  CRAIG.  Mr.  Chairman.  I  rise  today 
during  consideratfon  of  H.R.  5170,  amendng 
ttie  Airport  and  Ainvay  Improvement  Act  of 
1962,  tiecause  I  am  concerned  ttiat  some  air- 
ports— especially  small  airports — wM  continue 
to  go  wanting  for  discretionary  funds,  despite 
ttie  fact  that  several  txtlion  unspent  dollars  are 
sitting  In  ttie  aviatfon  trust  fund.  This  Is  cer- 
takily  ttie  case  for  ttie  IdatX)  Falls  Munkapal 
Airport  in  my  own  State  of  Idaho.  For  ttie 
record,  I  wouM  like  to  detail  the  situatfon  at 
ttiat  airport 

On  June  28,  1990,  I  was  prepared  to  <^fer 
an  amendment  to  H.R.  5170.  concerning  ttie 
IdatK)  Falls  Munfoipal  Airport  In  ttie  Commit- 
tee on  Put}lk:  Works  and  Transportatfon.  How- 
ever, after  consulting  with  staff  and  various 
memtiers  of  ttie  committee,  and  consklering 
ttie  committee's  traditfon  of  not  earmarking 
discretionary  funds  to  a  spectfk:  airport  I  dfo 
not  offer  my  amendment  Neittier  did  I  feel  it 
was  appropriate  to  pursue  report  language 
before  all  possiile  administrative  routes  liad 
tieen  exptored  and  extiausted. 

Neverttieless,  I  remain  concerned  ttiat  ttie 
Idatio  Falls  Airport  is  facing  some  critfoal 
safety-related  problems  wtiich  need  to  tie  re- 
solved. I  have  appreciated  the  Indulgence  of 
ttie  ctiairman,  Mr.  Hammerschmidt  and  Mr. 
CuNGER  in  listening  to  my  concerns  and  ttiank 
them  for  ttieir  encouragement  In  tooking  for 
administrative  solutions  to  address  ttiese  dire 
needs. 

Ttie  first  safety  problem  is  ttiat  ttie  klaho 
Falls  Airport's  Crash,  Rre,  and  Rescue  Statfon 
is  not  in  compliance  with  FAA's  response  time 
requirefnents,  as  set  forth  In  ttie  new  interpre- 
tatfon  of  ttie  3-minute  response  time  require- 
ment FAA  tias  indfoated  that  only  a  portfon  of 
ttie  relocated  station  wtifoh  is  necessary  for 
aircraft  rescue  and  firefighting  wouM  t>e  eligi- 
ble for  90  percent  Federal  participatfon.  FAA 
has  refused  to  consfoer  the  tiackup  fire  truck 
and  ambulance  as  necessary  and  eiglite  for 
entitlement  funds.  I  disagree  with  ttie  FAA  on 
ttiis  issue  and  tielieve  ttie  entire  crash,  fire 
and  rescue  statfon  stiouM  be  funded  out  of 
ttie  entitlement  program. 

Second,  ttie  dear  zone  of  ttie  main  runway, 
runway  2-20,  and  the  associated  taxiway  also 
fan  to  comply  with  requirements.  Ttie  main 
runway  Is  ttie  only  one  used  by  major  carriers. 
Ttie  dear  zone  Is  bisected  by  a  rairoad.  Inter- 
state Higtiway  15  and  a  bisst  fence  required 
by  ttie  proximity  of  ttie  highway.  Ttie  instru- 
ment approach  light  system  is  nonstandard 
Ttiere  are  currently  waivers  from  standard 
FAA  safety  criteria  Ttie  parallel  taxiway  is 
rxxistandard  in  Its  separatfon  from  ttie  main 
runway.  Aircraft  on  ttie  taxiway  are  a  safety 
hazard  to  aircraft  attempting  to  land,  and  ca- 
pacity is  reduced.  Ttie  FAA  tias  restricted  ttie 
airport  so  that  no  planes  can  land  or  take  off 
wtiite  an  airplane  is  on  ttie  taxiway.  FAA  has 
refused  to  fund  a  taxiMray  Kgtiting  system  due 
to  ttie  nonstandard  separatfon.  In  poor  weattv 
er,  aircraft  such  as  American's  MD-80's  and 
Delta's  B-737's  must  taxi  using  only  reflectors 
for  gudance.  Ttie  FAA  tias  also  refused  to 
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provide  discretionary  furxte  to  extend  ttie  main 
runway  in  order  to  bring  ttie  clear  zone  into 
safety  compliarx^e  or  to  separate  the  taxiway 
to  avoid  the  existing  safety  hazard. 

The  total  cost  of  t>oth  safety  projects  Is  esti- 
mated at  S5  million.  Idaho  Falls'  AlP  entitle- 
ments over  ttie  next  2  years  are  estimated  at 
$1.4  million,  vMth  tt>e  total  airport  share  at 
$500,000.  This  means  that  about  S3.1  million 
in  discretionary  funding  is  needed  to  resolve 
the  problems  over  the  next  2  years.  Unfortu- 
nately, Idaho  Falls  has  received  no  discretion- 
ary money  in  ttie  past  and,  considering  the 
ctjrrent  trerxJ  of  moneys  going  to  much  larger 
airports,  is  highly  unlikely  to  receive  any  in  the 
future. 

Mr.  Chairman,  the  whole  airport,  ttie  second 
largest  in  my  State  and  rapidly  growing,  is  not 
in  compliance.  In  addition,  Inclement  weather 
conditions  In  neart}y  Salt  Lake  City  and  Jack- 
son Hole  cause  traffic  to  be  rerouted  to  ttie 
Idaho  Falls,  compounding  the  safety  prob- 
lems. 

I  am  happy  to  say  VnaX  last  week  I  met  with 
the  Idaho  Falls  Director  of  Aviation,  James 
Thorsen.  and  Leonard  Griggs,  FAA  Assistant 
Administrator  for  Airports,  to  discuss  the 
safety  needs  at  ttie  Idatio  Falls  Municipal  Air- 
port. As  a  result  of  ttiat  meeting  and  the 
amendment  I  had  originally  planned  to  offer, 
the  FAA  has  agreed  to  work  with  the  airport. 
They  will  be  puttng  togettier  a  new  master 
plan  and  performing  ttie  necessary  environ- 
mental assessment  work  during  ttie  coming 
months.  Ttiey  will  work  to  bring  the  present 
crash,  fire,  and  rescue  station  into  compliance 
or  buikj  a  new  one.  In  additkjn,  ttiey  will  possi- 
bly break  ground  on  the  runway  extension, 
taxiway,  and  associated  lights  and  navigation- 
al aids  as  early  as  next  spnng,  depending  on 
ttie  availability  of  discretionary  money.  This 
certainly  is  an  improvement  from  only  a  few 
weeks  ago.  I  am  confident  that  ttie  FAA  is 
now  fully  aware  of  ttie  safety  problems  associ- 
ated with  ttie  growth  In  Idaho  Falls  and  has 
received  some  guktance  with  which  to  re- 
spond to  those  concerns. 

Mr.  Chairman,  I  woukj  like  to  recognize  my 
felkjw  Putjiic  Works  and  Transportation  Com- 
mittee members  for  their  hard  work  on  H.R. 
5170  and  ttiank  them  for  tt>eir  continued  at- 
tention to  the  Idaho  Falls  Municipal  Airport 
and  ottier  smaller  facilities  around  ttie  Nation. 

Mr.  BALLENGER.  Mr.  Chaimian.  I  rise  today 
In  support  of  H.R.  5170,  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1 990. 

Ttiis  legislation  is  ttie  product  of  monttis  of 
hearings  and  thoughtful  consideration.  H.R. 
5170  auttionzes  $17.7  billion  for  development 
of  ttie  Nation's  airports,  modernizations  of  the 
Air  Traffic  Control  System,  and  operations  of 
ttie  Federal  Aviatkxi  Administration  [FAA]. 

Ttiis  measure  contains  one  of  ttie  Bush  ad- 
ministration's higtiest  transportation  priorities 
the  repeal  of  ttie  prohitMtion  ttiat  prevents  air- 
ports from  raising  revenues  by  levying  a  pas- 
senger facility  ctiarge  [PFC]. 

The  legislation  also  provides  a  1-year  exten- 
sion for  ttie  State  Bkxk  Grant  Pilot  Program  in 
which  participating  States  administer  a  grant 
of  Federal  AlP  funds  to  ger>eral  aviation  air- 
ports. North  Carolina  is  one  of  the  three 
States  selected  to  partk^ipate  In  this  program. 

North  Carolina  Is  fortunate  to  have  an  ex- 
ceptk>nal  aviation  director  in  the  North  Caroli- 


na Department  of  Transportation  wtio  has 
worked  well  with  ttie  FAA  in  speartieading  this 
new  effort  I  am  confklent  the  1-year  exten- 
sion will  make  a  difference  in  what  can  be  ac- 
complished under  the  program. 

Finally,  ttie  Auxiliary  Flight  ServKe  Station 
Program  language  found  In  H.R.  5170  is  a 
giant  step  fonward  In  air  safety.  I  commend 
Mr.  OeERSTAR  and  Mr.  Clinqer  for  including 
this  provison  in  the  bill. 

Many  areas  of  ttie  country  liave  unique 
weattier  conditnns  wtiich  require  local  exper- 
tise to  properly  Interpret  and  convey  informa- 
tion to  pilots.  In  ttie  mountainous  terrain  of 
western  North  Carolina,  the  weather  condi- 
tions can  ctiange  In  a  matter  of  minutes. 
Having  personnel  who  are  knowledgeable  of 
these  local  conditions  will  make  the  critrcal  dif- 
ference for  all  who  fly  in  these  areas. 

At  this  point,  I  would  like  to  insert  Into  ttie 
Record  a  letter  in  support  of  H.R.  5170  from 
ttie  Aircraft  Owners  and   Pilots  Association 
[AOPA].  AOPA  shouW  be  commended  for  its 
diligent  efforts  on  betialf  of  ttie  Auxiliary  Flight 
Service  Statkxi  Program. 
I  urge  my  colleagues  to  support  H.R.  5170: 
AiKCXArr  Owimts  8i  Pilots, 
Association, 
Frederick,  MD,  July  11,  1990. 
Hon.  T.  Cass  Ballenger. 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Representative  Ballenger:  As  the 
House  of  Representatives  prepares  to  con- 
sider H.R.  5170,  the  Aviation  Safety  and  Ca- 
pacity Expansion  Act  of  1990.  we  are  writing 
to  you  to  request  your  support  for  the  Aux- 
iliary Flight  Service  Station  program  man- 
dated under  Section  1 13  of  the  legislation. 

This  Important  provision  was  Included  by 
Chairman  Otierstar  and  Mr.  Cllnger,  and  It 
has  the  full  support  of  AOPA  and  our 
300,000  members  nationwide.  The  program 
would  ensure  that  some  of  the  nation's  re- 
maining flight  service  stations,  located  In 
areas  of  unique  weather  or  operating  condi- 
tions, would  t>e  kept  open  to  supplement  the 
services  of  the  PAA's  61  automated  flight 
service  stations. 

During  his  tenure  as  FAA  Administrator, 
Admiral  Donald  Engen  expressed  support 
for  the  concept  several  times  in  Congres- 
sional testimony.  We  view  the  program  as 
merely  a  codification  of  the  concept  origi- 
nally advanced  by  Admiral  Engen  when  he 
was  Administrator  of  the  FAA. 

Admiral  Engen  testified  l>efore  the  Senate 
Appropriations  Suticommlttee  on  Transpor- 
tation In  January  of  1985.  He  told  the  Sub- 
conunlttee.  "I  am  looking  at  the  United 
States  across  the  tioard,  to  look  at  specific 
places  which  have  specific  weather  phenom- 
ena, or  pertiaps  operating  conditions  which 
Indicate  a  need  that  local  knowledge  tie  ex- 
pressed. ...  I  am  looking  at  keeping  some 
of  these  flight  service  stations  as  adjuncts 
to  the  automated  flight  service  stations  .  .  . 
I  would  hope  that  In  1990,  for  Instance,  that 
I  will  have  52  flight  service  stations  In  addi- 
tion to  my  61  automated  flight  service  sta- 
tions still  remaining." 

During  hearings  In  April  of  1985  tiefore 
the  House  Appropriations  Sut>committee  on 
Transportation.  Admiral  Engen  stated.  'I  do 
l)elleve  that  there  are  some  existing  flight 
service  stations  out  there  that  serve  a  singu- 
lar purpose.  These  flight  service  sUtions  are 
In  the  areas  such  as  mountains,  valleys,  sea- 
coasts,  odd  places  that  tiave  very  strange 
meteorological  conditions.  And  I  am  looking 
critically  at  those." 


The  track  record  for  FAA's  flight  service 
modernization  program  is  scandalous.  FAA 
has  evidenced  bad  faith  on  this  issue  for 
years,  playing  an  ongoing  shell  game  with 
Congress  and  the  users.  The  Auxiliary 
Flight  Service  Station  program  mandated 
under  Section  113  of  the  pending  reauthor- 
ization would  tie  a  decisive  step  to  help 
ensure  safety  by  maintaining  a  network  of 
flight  service  stations  in  areas  of  unique 
weather. 

Thank  you  for  considering  our  views. 
Sincerely, 

John  L.  Baker. 

President 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5170,  legislation  to  amend  the 
Airport  and  Airway  Improvement  Act  of  1982. 

I  commend  the  chairman  and  ranking 
member  of  ttie  House  Public  Works  and 
Transportation  Subcommittee  on  Aviation,  Mr. 
Oberstar  and  Mr.  Clinger  for  their  diligence 
and  tiard  work  to  ensure  generous  auttioriza- 
tion  levels  were  Included  in  this  bill.  I  also  ap- 
preciate the  inclusk^n  of  the  Auxiliary  Flight 
Servk:e  Statk)n  Program  language  as  part  of 
H.R.  5170.  As  a  pikst  and  flight  Instructor,  I 
know  my  flying  constituents  stand  to  gain  a 
great  deal  of  enhanced  flying  safety  from  that 
program. 

Mr.  Chairman,  the  Auxiliary  Flight  Service 
Station  Program  is  not  about  saving  all  of  the 
remaining  143  flight  service  stations  that  are 
awaiting  consolkjation.  However,  as  we  have 
heard  in  past  testimony  to  the  House  Commit- 
tee on  Publk:  Works  and  Transportation  from 
previous  Federal  aviation  administrators,  there 
are  locations  in  the  country — seacoasts  and 
mountain  areas  for  example — where  we  need 
on  hand  more  than  a  piece  of  automated 
equipment  or  an  houriy  weather  observatkjn — 
we  need  expertise. 

That  expiartise  Is  provktod  l}y  the  trained 
professionals  wtio  are  familiar  with  the  weath- 
er in  the  locatk)n  they  are  working. 

The  Auxiliary  Flight  Service  Station  Program 
language  requires  the  Secretary  of  the  Depart- 
ment of  Transportation  to  report  to  Congress 
within  6  months  with  the  plan  and  sctiedule 
for  Implementation.  I  look  forward  to  that 
report  and  the  speedy  implementatk)n  of  the 
Auxiliary  Flight  Service  Station  Program. 

I  urge  my  colleagues  to  support  H.R.  5170 
and  commend  the  leadership  of  ttie  commit- 
tee for  a  job  well  done. 

Mr.  CLINGER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
PicKBTT).  All  time  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  title  is  considered  as 
read. 

It  is  in  order  to  consider  the  amend- 
ment printed  in  House  Report  101-582 
by  and  if  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe],  or  his  des- 
ignee. Said  amendment  is  debatable 
for  30  minutes,  equally  divided  and 
controlled  by  the  gentleman  from  New 
Jersey  [Mr.  Roe),  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

The  Clerk  will  designate  section  1. 
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Sec  101. 
Sec.  102. 
Sec. 
Sec. 
Sec. 


Mr.  ANDERSON.  Mr.  Chairman,  I 
ask  unanimous  consent  -that  the  com- 
mittee amendment  In  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

HJl.  5170 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
sscnos  I.  SHOKT  rms;  table  of  contents. 

(a)  Short  TrrLE.—This  Act  may  be  cited  as 
the  "Aviation  Safety  and  Capacity  Expan- 
sion Act  of  1990". 

(b)  Table  of  Contknts.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— AVIATION  SAFETY  AND 
CAPACITY  EXPANSION 
Declaration  of  policy. 
Airport  improvement  program. 

103.  Airway  improvement  program. 

104.  FAA  operations. 

105.  Operation    and    maintenance    of 

aviation  system. 

Sec.  106.  Weather  service. 

Sec.  107.  Military  airport  program. 

Sec.  108.  Passenger  facility  charges. 

Sec.  109.  Reduction  in  airport  improvement 
program  apportionments  for 
large  and  medium  hub  airports 
imposing  passenger  facility 
charges. 

Sec  110.  Use  of  PFC  reduced  apportion- 
ment funds. 

Sec  111.  Small  community  air  service  pro- 
gram. 

Sec.  112.  State  block  grant  pilot  program. 

Sec.  113.  Auxiliary  flight  service  station 
program. 

Sec  114.  Airport  and  airway  improvements 
for  the  Virgin  Islands. 

Sec  lis.  Severability. 

TITLE  II— FEDERAL  AVIATION  ADMINIS- 
TRATION PROCUREMENT  REFORM 

Sec  201.  Procurement  authority. 
TITLE  I— A  VIATION  SAFETY  AND  CAPACITY 
EXPANSION 

SEC.  I$L  DECLARATION  OF POUCr. 

Section  502(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2201(a))  is  amended— 

(1)  in  paragraph  (5)  by  inserting  ",  includ- 
ing as  they  may  be  ai)plied  betu)een  category 
and  class  of  aircraft"  after  "discriminatory 
practices":  and 

(2)  in  paragraph  (13)  by  inserting  "and 
should  not  unjustly  discriminate  bettoeen 
categories  and  classes  of  aircraft"  after  "at- 
tempted". 

SEC.  lit  AIRPORT  IMPROVEMENT  PROGRAM. 

Section  SOS  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204) 
is  amended— 

(1)  in  subsection  (a)  by  striking 
"'13,816,700,000"  and  inserting 
•$13,916,700,000":  and 

(2)  in  subsection  (b)  by  striking  "Septem- 
ber 30,  1987"  and  inserting  "September  30, 
1992". 

SEC  ItX  AIRWAY  IMPROVEMENT  PROGRAM. 

(a)  RxNAMiNO  or  Airway  Plan.— Section 
S04(b)(l)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2203(b)(1))  is  amended  by  inserting  after  the 


second  sentence  the  following  new  sentence: 
"For  fiscal  year  1991  and  thereafter,  the  re- 
vised plan  shall  be  known  as  the  'Airway 
Capital  Investment  Plan'.". 

(b)  Airway  Facilities  and  Equipment. — The 
first  sentence  of  section  506(a)(1)  of  such  Act 
(49  U.S.C.  App.  2205(a)(1))  is  amended  by 
striking  "September  30,  198.1, "  and  all  that 
follows  through  the  period  and  inserting  the 
following:  "September  30,  1990,  aggregate 
amounts  not  to  exceed  $2,500,000,000  for 
fiscal  year  1991  and  $5,500,000,000  for  the 
fiscal  years  ending  before  October  1,  1992.". 

SEC.  194.  FAA  OPERATIONS 

Section  106  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Authorization  or  Appropriations  for 
Operations.— There  is  authorized  to  be  ap- 
propriated for  operations  of  the  Administra- 
tion $4,088,000,000  for  fiscal  year  1991  and 
$4,412,600,000  for  fiscal  year  1992. ". 

SEC.  IK.  OPERATION  AND  MAINTENANCE  OF  AVIA- 
TION SYSTEM. 

(a)  EuMiNATiON  or  Penalty.— Section 
506(c)(3)(B)(i)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(c)(3)(B)(i))  is  amended— 

(1)  by  inserting  "and"  after  "1989":  and 

(2)  by  striking  "$3,770,000,000"  and  aU 
that  follows  through  "1992,". 

(b)  FuNDiNO.— Section  S06(c)  of  such  Act 
(49  U.S.C.  App.  220S(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Fiscal  years  1991-1992.— The  amount 
appropriated  from  the  Trust  Fund  for  the 
purposes  of  clauses  (A)  and  (B)  of  paragraph 
(1)  of  this  subsection  for  each  of  fiscal  years 
1991  and  1992  may  not  exceed— 

"(A)  75  percent  of  the  amount  of  funds 
made  available  under  section  505,  subsec- 
tions (a)  and  (b)  of  this  section,  and  section 
106(k)  of  title  49,  United  Stales  Code,  for 
such  fiscal  year:  less 

"(B)  the  amount  of  funds  made  available 
under  section  505  and  subsections  (a)  and 
(b)  of  this  section  for  such  fiscal  year. ". 

SEC  IH.  WEATHER  SERVICE 

The  second  sentence  of  section  506(d)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  220S(d))  is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $34,521,000  for  fiscal  year  1991, 
and  $35,389,000  for  fiscal  year  1992". 

SEC  I0T.  MILITARY  AIRPORT  PROGRAM. 

(a)  Declaration  or  Poucy.— Section 
S02(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2201(a))  is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (12): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(14)  special  emphasis  should  be  placed  on 

the  cont}ersion  of  appropriate  former  mili- 
tary air  l>ases  to  civil  use  and  on  the  identi- 
fication and  improvement  of  additional 
joint-use  facilities. ". 

(b)  Set-Aside.— Section  S08(d)  of  such  Act 
(49  U.S.C.  App.  2204(d))  is  amended  by  strik- 
ing paragraph  (5)  and  inserting  the  follow- 
ing: 

"(5)  Military  airport  set-aside.— Not  less 
than  1.5  percent  of  the  funds  made  available 
under  section  SOS  in  each  of  fiscal  years 
1991  and  1992  shall  be  distributed  during 
such  fiscal  year  to  sponsors  of  current  or 
former  military  airports  designated  by  the 
Secretary  under  subsection  (f)  for  the  pur- 
pose of  developing  current  and  former  mili- 


tary airports  to  improve  the  capacity  of  the 
national  air  transportation  system. 

"(6)  Reallocation.— If  the  Secretary  deter- 
mines that  he  will  not  be  able  to  distriltute 
the  amount  of  funds  required  to  be  distribut- 
ed under  paragraph  (1),  (2),  (3),  (4),  or  (5)  of 
this  subsection  for  any  fiscal  year  because 
the  number  of  qualified  applications  sub- 
mitted in  compliance  roith  this  title  is  insuf- 
ficient to  meet  such  aynount,  the  portion  of 
such  amount  the  Secretary  determines  will 
not  be  distributed  shall  be  available  for  obli- 
gation during  such  fiscal  year  for  other  air- 
ports and  for  other  purposes  authorized  by 
section  SOS  of  this  title. ". 

(c)  Desionation  or  Former  Military  Air- 
ports.—Section  508  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsectioTL- 

"(f)  Designation  or  Current  or  FoRitBa 
MiuTAR  Y  Airports.  — 

"(1)  DESiGNATiON.-The  Secretary  shall  des- 
ignate not  more  than  8  current  or  former 
military  airports  for  participation  in  the 
grant  program  established  under  subsection 
(d)(S)  and  this  subsectiOTu  At  least  2  such 
airports  shall  be  designated  within  6  months 
after  the  date  of  the  enactment  of  this  sutt- 
section  and  the  remaining  airports  shaU  be 
designated  for  participation  no  later  than 
September  30,  1992. 

"(2)  Survey.— The  Secretary  shall  conduct 
a  survey  of  current  and  former  military  air- 
ports to  identify  which  ones  have  the  great- 
est potential  to  improve  the  capacity  of  the 
national  air  transportation  system.  The 
survey  shall  also  identify  the  capital  devel- 
opment needs  of  such  airports  in  order  to 
make  them  part  of  the  national  air  trans- 
portation system  and  shall  identify  which 
capital  development  needs  are  eligible  for 
grants  under  section  505.  The  survey  shall  be 
completed  by  September  30, 1991. 

"(3)  Limitation.— In  selecting  airports  for 
participation  in  the  program  established 
under  sut>section  (d)(S)  and  this  subsection 
and  in  conducting  the  survey  under  para- 
graph (2),  the  Secretary  shall  consider  OTily 
those  current  or  former  military  airports 
whose  conversion  in  whole  or  in  part  to  ci- 
tnlian  commercial  use  as  part  of  the  nation- 
al air  transportation  system  would  enhance 
airport  and  air  traffic  control  system  capac- 
ity in  major  metropolitan  areas  and  reduce 
current  and  projected  flight  delays. 

"(4)  Period  of  EuoiBiuTY.—An  airport 
designated  by  the  Secretary  under  this  sub- 
section shall  remain  eligible  to  participate 
in  the  program  under  sutuection  (d)(S)  and 
this  subsection  for  the  5  fiscal  years  follow- 
ing such  designation.  An  airport  that  does 
not  attain  a  level  of  enplaned  passengers 
during  such  5  fiscal  year  period  which  quali- 
fies it  as  a  small  hub  airport  as  defined  as  of 
January  1,  1990,  may  be  redesignated  by  the 
Secretary  for  participation  in  the  program 
for  such  additional  fiscal  years  as  may  be 
determined  by  the  Secretary. 

"(S)  Additional  ruNDma.— Notwithstand- 
ing the  provisions  of  section  513(b),  not  to 
exceed  $5,000,000  per  airport  of  the  sums  to 
be  distributed  at  the  discretion  of  the  Secre- 
tary under  section  S07(c)  for  any  fiscal  year 
may  be  used  by  the  sponsor  of  a  current  or 
former  military  airport  designated  by  the 
Secretary  under  this  subsection  for  construc- 
tion, improvement,  or  repair  of  terminal 
building  facilities,  including  terminal  gates 
used  by  aircraft  for  enplaning  and  deplan- 
ing revenue  passengers.  Under  no  circum- 
stances shall  any  gates  constructed,  im- 
proved or  repaired  with  Federal  funding 
under  this  paragraph  be  subject  to  long-term 
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taue*  /or  periods  exceeding  10  yeart  or  ma- 
joritif  in  interest  clauses. ". 

sac  im.  rASSMNGKM  FACIUTY  CHAMCSS. 

Section  1113  of  the  Federal  Aviation  Act  of 
JfM  t4$  U.S.C  Am.  1S13)  U  amendedr- 

ftf  iM  nUtsecUon  (aJ  by  inserting  "except 
as  provided  in  subsection  (e)  and"  before 
"esKcpt  that":  and 

12 f  by  adding  at  the  end  the  following  neu) 
subsection: 

"(e)  AvTHORrrv  for  InposmoM  or  Passkm- 
OMM  Facojty  Charoks.— 

"(tJ  iM  OEtiKJtAL.— Subject  to  the  provisions 
Of  this  subsection,  the  Secretaiy  may  grant  a 
public  agency  which  controls  a  commercial 
service  airport  authority  to  impose  a  fee  of 
$1.00,  $2.00,  or  $3.00  for  each  paying  passen- 
ger of  an  air  carrier  enplaned  at  such  air- 
port to  finance  eligible  airport-related 
projects  to  be  carried  out  in  connection  vith 
such  airport  or  any  other  airport  lohich 
SMch  agency  controls.  For  purposes  of  this 
subsection,  firtancing  an  eligible  airport-re- 
lated protect  includes  making  payments  for 
debt  service  on  bonds  and  other  indebted- 
ness incurred  to  carry  out  such  project 

"(2)   USM  OF  REVKNVXS  AND  RELATIOMSHn'  BM- 

TWXMM  rxMS  AMD  RSVENXJKS.—The  Secretary 
may  grant  a  public  agency  tohich  controls  a 
commercial  service  airport  authority  to 
impose  a  fee  under  this  subsection  to  fi- 
nance specific  projects  only  if  the  Secretary 
finds,  on  the  iMsis  of  an  application  submit- 
ted for  such  authority— 

"(AJ  that  the  amount  and  duration  of  the 
proposed  fee  tcill  result  in  revenues  (includ- 
ing interest  and  other  returns  on  such  reve- 
nues/ vhich  do  not  exceed  amounts  neces- 
sary to  finance  the  specific  projects:  and 

"(B)  that  each  of  the  specific  projects  is  an 
Higible  airport-related  project  vohich  will— 

"(i)  preserve  or  enhance  capacity,  safety, 
or  security  of  the  national  air  transporta- 
tion system, 

"(ii)  reduce  noise  resulting  from  an  air- 
port  which  is  part  of  such  system,  or 

"(iH)  furnish  opportunities  for  enhanced 
competition  between  or  among  air  carriers. 

"(3)  LnOTATIOM  RMOARDIMa  PASSMMOVtS  OF 
Am  CAMXOKS  RMCEIVmO  tSSXMTIAL  AIR  SKRVICK 

COMFOBATIOM.-If  a  passengcT  of  an  air  car- 
rier is  being  provided  air  service  to  an  eligi- 
ble point  under  section  419  for  which  com- 
pensation is  being  paid  under  such  section, 
a  pulUic  agency  which  controls  any  other 
airport  may  not  impose  b  fee  pursuant  to 
this  subsection  for  enplanement  of  such  pas- 
senger with  respect  to  such  air  service. 

"(4)    LOBTATIOM  REOARDItKi    OBLiaATlOMS.- 

Mo  fee  may  be  imposed  pursuant  to  this  sut>- 
aection  for  a  project  which  is  not  approved 
by  the  Secretary  under  this  subsection  on  or 
before  September  30, 1992- 

"(A)  if,  during  fiscal  years  1991  and  1992, 
the  amount  available  for  obligation,  in  the 
aggregate,  under  section  SOS  of  Airport  and 
Airway  Improvement  Act  of  1982  is  less  than 
$3,700,000,000:  or 

"(B)(i)  if.  during  fiscal  year  1991.  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$2t,SO0.0OO;  or 

"(ii)  if.  duHng  fiscal  year  1992,  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$$$,€00,000. 

"(S)    Two    KMrLAMKMaMTS    FKR    TRJF    USOTA- 

noM.— Enplaned  passengers  on  whom  a  fee 
may  be  imposed  by  a  public  agency  pursu- 
ant to  this  subsection  include  passengers  of 
air  carriers  originating  or  connecting  at  the 
commercial  service  airport  which  the 
agency  controls.  A  fee  may  not  be  collected 
pmrwuant  to  this  subs^tion  from  a  passen- 


ger with  respect  to  any  enplanement  of  such 
passenger,  on  a  one-way  trip  and  on  a  trip 
in  each  direction  of  a  round  trip  after  the 
second  enplanement  for  which  a  fee  has  been 
collected  pursuant  to  this  subsection  from 
such  passenger. 

"(t)  TRKATMKier  OF  RKVBWES.— Revenues 
derived  from  collection  of  a  fee  by  a  public 
agency  pursuant  to  this  subsection  shall  not 
tte  treated  as  airport  revenues  for  the  pur- 
poses of  any  contract  between  ncA  agency 
and  an  air  carrier. 

"(7)  ExcLUSivrrY  of  AtfmoRrrr.—No  State 
or  political  subdivision  or  agency  thereof 
which  is  not  a  public  agency  controlling  a 
commercial  service  airport  shall  prohibit, 
limit,  or  regulate  the  imposition  of  fees  by 
the  public  agency  pursuant  lo  this  subsec- 
tion, collection  of  such  fees,  or  use  of  reve- 
nues derived  therefrom.  No  contract  between 
an  air  carrier  and  a  public  agency  vohieh 
controls  a  commercial  service  airport  en- 
tered into  before,  on,  or  after  the  date  of  the 
enactment  of  this  subsection  shall  affect  the 
authority  of  the  puldic  agency  to  impose  fees 
pursuant  to  this  suttsection  and  to  use  the 
revenues  derived  from  such  fees  in  accord- 
ance with  this  subsection. 

"($)  NoMKxcLusivrrr  of  coittkactual 
ACMKKMMtm.—No  projcct  carried  out  through 
the  use  of  a  fee  collected  pursuant  lo  this 
suttsection  may  be  sutiject  to  an  exclusive 
long-term  lease  or  use  agreement  of  an  air 
carrier,  as  defined  by  the  Secretary  by  regu- 
lation. Any  lease  or  use  agreement  of  an  air 
carrier  with  respect  to  a  facility  constructed 
or  expanded  through  the  use  of  such  fee  may 
not  contain  or  be  subject  to  any  term  or  con- 
dition tohich  restricts  the  public  agency 
which  controls  the  airport  from  funding,  de- 
veloping, or  assigning  n«io  capacity  at  the 
airport 

"(9)   COLLMCTJOM  AMD  HAMDUMO  OF  FXK8  BY 

AIR  CARRIKRS.—The  regulations  issued  by  the 
Secretary  lo  carry  out  this  subsection  shall— 

"(A)  require  air  carriers  and  their  agents 
to  collect  fees  imposed  by  public  agencies 
pursuant  to  this  subsection; 

"(B)  establish  procedures  regarding  han- 
dling and  remittance  of  the  amounts  so  col- 
lected: 

"(C)  ensure  that  such  amounts  are 
prompUy  paid  to  the  public  agency  for 
which  they  are  collected  less  a  uniform 
amount  determined  by  the  Secretary  as  re- 
flecting average  necessary  and  reasonable 
expenses  (net  of  interest  accruing  to  the  air 
carrier  and  agent  after  collection  and  prior 
to  remittance)  incurred  in  the  collection 
and  handling  of  such  fees:  and 

"(D)  require  that  the  amount  of  fees  col- 
lected pursuant  to  this  subsection  with  re- 
spect to  any  air  trajisportation  be  noted  on 
the  ticket  for  such  air  transportation. 

"(10)  Afpucatjom  PROcxas.- 

"(A)  Submission.— A  ptMic  agency  wAteft 
controls  a  commercial  service  airport  and  is 
interested  in  imposing  a  fee  pursuant  to  this 
subsecti€m  shall  submit  to  the  Secretary  an 
application  for  authority  to  impose  such  fee. 

"(B)  Content.— An  application  submitted 
under  this  paragraph  shall  contain  such  in- 
formation and  be  in  such  form  as  the  Secre- 
tary may  require  by  regulation. 

"(C)      OFFORTUMTTY      for      COtaULTATIOM.— 

Before  submission  of  an  applicatUtn  under 
this  paragraph,  the  public  agency  must  pro- 
vide reasonable  notice  to.  and  an  opportuni- 
ty for  consultation  with,  air  carriers  operat- 
ing at  the  airport 

"(D)  Notice  and  OFFOttrvmrr  for  ctm- 
MENT.— After  receiving  an  application  under 
this  paragraph,  the  Secretary  ttiall  provide 
notice  and  an  opportunity  for  comment  by 


air  carriers  and  other  interested  persons 
concerning  such  application. 

"(E)  AFFROVAI.—A  fee  may  only  be  im- 
posed  pursuant  to  thU  subsection  if  the  Sec- 
retary approves  an  application  granting  au- 
thority for  the  imposition  of  such  fee.  Not 
later  than  120  days  after  the  date  of  receipt 
of  such  an  application,  the  Secretary  shaU 
make  a  final  decision  regarding  approval  of 
such  application. 

"(11)  RmCORDKKKPIMO  AMD  AVDm.— 

"(A)  With  rmsfwct  to  collmction  of 
FEES.— The  Secretary  shall  issue  regulations 
requiring  such  recordkeeping  and  auditing 
of  accounts  maintained  by  an  air  carrier 
and  any  agency  thereof  which  is  collecting  a 
fee  imposed  purstuint  to  this  subsection  and 
by  the  public  agency  which  is  imposing  such 
fee  as  may  be  necessary  to  ensure  compli- 
ance with  this  suttsection. 

"(B)    WnV  RESFECT  to   VSE  OF  RMVEMVES.— 

The  Secretary  shall  periodically  audit  and 
review  the  use  by  a  public  agency  which  con- 
trols an  airport  of  revenues  derived  from  a 
fee  imposed  pursuant  to  this  subsection. 
Upon  such  review  and  after  a  public  hear- 
ing, the  Secretary  may  terminate  the  author- 
ity of  such  agency  to  impose  such  fee,  in 
whole  or  in  part  to  the  extent  the  Secretary 
determines  that  revenues  derived  therefrom 
are  not  being  used  in  accordance  with  this 
subsection. 

"(C)  SXT-OFF.—If  the  Secretary  determines 
that  a  fee  imposed  pursuant  to  this  suttsec- 
tion is  excessive  or  that  the  revenues  derived 
from  such  fee  are  not  being  used  in  accord- 
ance with  this  suttsection.  the  Secretary  may 
set  off  such  amounts  as  may  be  necessary  to 
ensure  compliance  with  this  subsection 
against  amounts  otherwise  payable  to  the 
public  agency  under  the  Airport  and  Airway 
Improvement  Act  of  19$2. 

"(12)  Terms  and  coMDmoMS.— Authority 
granted  to  impose  a  fee  pursuant  to  this  sub- 
section shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  may  establish  to 
carry  out  the  objectives  of  this  subsection. 

"(13)  Issuance  of  REauLATioNs.—Not  later 
than  1$0  days  after  the  daU  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  subsectiorL  Such  regula- 
tions may  prescribe  the  time  aitd  form  by 
which  a  fee  imposed  pursuant  to  this  subsec- 
tion shall  take  effect 

"(14)  DEFnanoNS.—For  purposes  of  this 
subsection,  the  following  definitions  apply: 

"(A)  Air  carrier.— The  term  'air  carrier' 
includes  a  foreign  air  carrier. 

"(B)  Airport,  commercial  service  airport, 
AMD  PUBLIC  AOEMCY.-The  tcrms  'airport', 
'commercial  service  airport',  and  "public 
agency'  have  the  meaning  such  terms  have 
under  section  S03  of  the  Airport  and  Airway 
Improvement  Act  of  19$2. 

"(C)  EuaiBLE  airport-related  project.— 
The  term,  'eligible  airport-related  project' 
means— 

"(i)  a  project  for  airport  devOopment 
under  the  Airport  and  Airway  Improvement 
Actofl9$2: 

"(ii)  a  project  for  airport  planning  under 
such  Act; 

"(Hi)  a  project  for  terminal  development 
described  in  section  513(b)  of  such  Act; 

"(iv)  a  project  for  airport  noise  capability 
planning  under  section  103(b)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979: 

"(V)  a  project  to  carry  out  noise  compat- 
Urility  measures  which  are  eligible  for  assist- 
ance under  section  104  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
without  regard  to  whether  or  not  a  program 
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hoM  been  approved  for  s«cA  meaturea  under 
•Kch  $ection;  and 

"(vi)  a  project  for  conMtmction  of  gate* 
and  rdated  area*  at  which  panengert  are 
enplaned  or  deplaned. 

"(D)  StaoTUtr.—The  term  'Secretam' 
'  meant  the  Secretary  of  Transportation. ". 

8KC.   im.   MEDVCnON  m  AIMTOKT  OmOVKUE/IT 

moGMAM     ArroKnomatMTS     pom 

LAMGE  AND  UEDnJH  KUB  AiMfOKTS 

amaiNt      FASSKineat      WAcajn 
CBAaea. 

Section  S07(b)  of  the  Airport  and  Airwan 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2209fb))  i*  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7t  REDVCnOM  m  APPORTIOHMMMTa  TO  CER- 
TAm  LAROK  AND  MBsnm  Hvas.— 

"(A)  Qknkkal  RVLK.—The  amount  which, 
tnU  for  this  paraoraph,  would  be  appor- 
tioned under  thit  section  for  a  fiscal  year  to 
a  sponsor  of  an  airport  that  annuaUy  has 
0.25  percent  or  more  of  the  total  annual  en- 
planements  in  the  United  Stales  and  for 
which  a  fee  it  imposed  in  twA  fiscal  year 
pursuant  to  section  tll3(e)  of  the  Federal 
Aviation  Act  of  1958  shall  be  reduced  Im  an 
amount  egual  to  SO  percent  of  the  protected 
revenuet  derived  from  such  fee  in  swA  fiscal 
liear. 

"(B)  LnoTATKiN.—The  maximum  reduction 
in  an  apportionment  to  a  sponsor  of  an  air- 
port as  a  result  of  this  paragraph  in  a  fiscal 
year  shall  be  SO  percent  of  the  amount 
which,  but  for  this  paragraph,  would  be  ap- 
portioned to  such  airport  under  this  sec- 
tion.". 

SEC.   HIL    VaS  OF  PFC  MKDVCED  AFrOKTWNMENT 
PVNDS. 

(a)  ADDmoN  or  Funds  to  ExoTma  Discnx- 
TtONARY  Fund.— Section  S07(c)(l)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  220t(c)(i))  U  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "Twenty-five  percent  of  the 
amountt  uAich  art  not  apportioned  under 
thit  tection  as  a  result  of  subsection  (b)(7) 
shall  be  added  to  such  discretionary  fund. ". 

(b)  Small  Aikpomt  Fund.— Section  S07  of 
sutJi  Act  is  amended  by  redesignating  sub- 
sections (d)  and  (e),  and  any  references 
thereto,  as  subsections  (e)  and  (f),  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Small  Ajrpoht  Fund.— 

"(1)  EsTABLOHMorr.— Seventy-five  percent 
of  the  amounts  which  are  not  apportioned 
under  this  section  as  a  result  of  subsection 
(b)(7)  shall  constitute  a  small  airport  fund 
to  be  distributed  at  the  discretion  of  the  Sec- 
retary. 

"(2)  Srr-AsiDE  FOR  QKNKRAL  AVUTiON  AIR- 
PORTS.—One-third  of  the  amounts  in  the 
small  airport  fund  ettablished  by  this  sub- 
section and  distributed  by  the  Secretary 
under  this  subsection  in  a  fiscal  year  shall 
be  used  for  malcing  grants  to  sponsor*  of 
public-use  airports  (other  than  commercial 
service  airports)  for  any  purpose  for  tohtcA 
funds  are  made  avaiUMe  under  section  505. 

"(3)  SKT-Asmc  roR  nonhub  airports.— Two- 
thirds  of  the  amounts  in  the  small  airport 
fund  established  try  this  subsection  and  dis- 
tributed try  the  Secretary  under  this  subsec- 
tion in  a  fiscal  year  shall  be  used  for  malting 
grants  to  sponsors  of  commercial  service 
airports  each  of  uAich  anntuilly  has  less 
than  O.OS  percent  of  the  total  annual  en- 
planements  in  the  United  States  for  any 
purpose  for  which  funds  are  made  available 
under  section  SOS. ". 

(C)  PROmBITION  ON  RJCDVCED  FvNDaia.—It 
is  the  sense  of  Congress  that  the  Secretary 
should  not  reduce  funding  under  the  discre- 
tionary   fund    established    under    section 


507(c)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  small  commercial  serv- 
ice and  general  aviation  airport*  as  a  result 
of  additional  funds  made  available  to  such 
airports  under  this  section,  in/Uuding 
amendments  made  by  this  section 

ate    IIL   SMALL   COMMVNirr  Am  SBMnCE  PHO- 
GMAM. 

(a)  DKPiNrnoN  or  Euoiblx  Point.— Section 
419(a)  of  the  Federal  Aviation  Act  of  1958 
(49  V.S.C.  App.  1389(a))  U  amended  to  read 
as  follows: 

"(a)  Elkmblm  Point  Dkpinxd.- 

"(1)  QtNKRAL  RULK.—For  purposcs  of  this 
section,  the  term  'eligible  point'  means  any 
point  in  the  United  Stales— 

"(A)  which  was  defined  as  an  eligible 
point  under  this  section  as  in  effect  before 
October  1,  1988: 

"(B)  which  received  scheduled  air  trans- 
portation at  any  time  after  January  1,  1990; 
and 

"(C)  which  is  not  listed  in  the  Department 
of  Transportation  Orders  89-9-37  aiid  89- 
12-52  as  being  a  point  no  longer  eligible  for 
compensation  under  thit  section. 

"(2)    LnOTATlOM   ON    USE    Or  put   PASSENQKR 

SUBSIDY.— The  Secretary  may  not  determine 
that  a  point  described  in  paragraph  (1)  is 
not  an  eligible  point  on  the  basis  of  the  per 
passenger  subsidy  at  the  point  or  on  any 
other  basis  not  specifically  set  forth  in  this 
section  ". 

(b)  FUNDINQ.— 

(1)  In  QENXRAL.— Section  419  of  such  Act  is 
amended  by  redesignating  subsection  (1), 
and  any  reference  thereto,  as  subsection  (m) 
and  by  inserting  after  subsection  (k)  the  fol- 
lowing new  subsection- 

"(I)  FUNDINQ.- 

"(1)  Contract  AVTBORm.—The  Secretary 
is  authorized  to  enter  into  agreements  and 
to  incur  obligations  from,  the  Airport  and 
Airway  Trut  Fund  for  the  payment  of  com- 
pensation under  this  section  Approval  by 
the  Secretary  of  such  an  agreement  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal 
^lare  of  such  compensation. 

"(2)  Amounts  available.— There  shall  be 
available  to  the  Secretary  from  the  Airport 
and  Airway  Tnitt  Fund  to  incur  obligationt 
under  this  tection  $38,600,000  per  fiscal  year 
for  each  of  fiscal  years  1992,  1993.  1994, 
1995,  1998,  1997,  and  1998.  Such  amounts 
shall  remain  avaiUMe  until  expended. ". 

(2)  ErrtcnvE  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  October  1, 
1991. 

(c)  CoNPORMiNO  Amendmients.— Section  333 
of  Public  Law  100-457  and  section  32S(a)  of 
Public  Law  101-164  are  repealed. 

SSC  112.  STA  TB  BLOCK  GRANT  PILOT  PMOGMAJL 

Section  534  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2227) 
is  amended — 

(1)  in  subsection  (a)  by  strllcing  "1991" 
and  inserting  "1992";  and 

(2)  in  subsection  (d)  by  striking  "not  later 
than  90  days  before  its  scheduled  termina- 
tion" and  inserting  "not  later  than  January 
31.  1992". 

SEC  lit.  AVxajAsr  pught service  station  pko- 

CEAM. 

(a)  General  RoLE-The  Secretary  of 
T^ransportation  shall  develop  and  imple- 
ment a  system  of  manned  auxiliary  flight 
service  stations.  The  auxiliary  flight  service 
stations  *haU  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modernization  jnogram.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 


dition* whiOt  are  aitieal  to  the  safety  of 
flight 

(b)  Report  to  CoNORESE-Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  report  to  Congress  with  the  plan  and 
schedMle  for  implementation  of  this  section 
SEC  114.  AlEPOET  AND  AmWAT  OmOVEMEim 
POE  TBE  VmeBI  aLAHOE 

(a)  Air  Space  Study.— The  Administrator 
of  the  Federal  Aviation  Administration  shall 
conduct  an  air  space  study  of  the  Caribbean 
and  Miami  air  traffic  control  regions  for  the 
purpose  of  determining  methods  of  improv- 
ing air  tafety  and  report  to  Congress  the  re- 
sults of  such  study. 

(b)  Operations  or  Airport  Towers  for  St. 
Thomas  and  St.  CROiE.—The  Administrator 
may  not  enter  into  contracts  with  private 
persons  for  operation  of  the  airport  contrxA 
towers  for  SL  Thomas  and  St  Croix,  Virgin 
Islands,  before  the  30th  day  following  the 
date  on  which  a  report  is  submitted  to  Con- 
gress under  subsection  (a). 

(c)  Replacement  or  Radar  Facilities  for 
St.  TBOMAS.—The  Administrator  shall  take 
such  action  as  may  be  necessary  to  ensure 
that  the  radar  facilities  for  the  airport  on 
SL  Thomas,  Virgin  Islands,  which  were  de- 
stroyed by  Hurricane  Hugo  are  replaced  and 
operational  by  the  120th  day  following  the 
date  of  the  enactment  of  this  Act 

SEC  Hi.  SEYEEAEUJrr. 

If  any  provision  of  this  Act  (including  an 
amendment  made  by  this  Act),  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  of  circumstances  AaU  not  be 
affected  thereby. 

TITLE  U— FEDERAL  A  VIA  TION 
ADMINISTRA  TION  PROCUREMENT  REFORM 

SEC  Ml.  PEOcvEoiENT AvrwHorr. 

(a)  In  General.— Section  303  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1344)  U 
amended  to  read  as  follows: 

"SEC  MX.  PKOCUEEMENT  AUTHOErrr. 

"(A)  Acquisition  and  Disposal  of  Proper- 
ty.—Subject  to  subsection  (b),  the  Adminis- 
trator, on  behalf  of  the  United  States,  is  a«- 
thorized,  where  appropriate— 

"(1)  within  the  limiU  of  available  appro- 
priations made  by  the  Congress  therefor,  to 
acQuire  l>y  purchase,  condemnation,  lease 
for  a  term  not  to  exceed  20  years,  or  other- 
wise, personal  property  or  services  and  real 
property  or  interests  therein  including,  in 
the  case  of  air  navigation  facilities  (indudr 
ing  airports)  owned  by  the  United  States 
and  operated  under  the  direction  of  the  Ad- 
ministrator, easements  through  or  other  in- 
terests in  airspace  immediately  adjacent 
thereto  and  needed  in  connection  therewith; 

"(2)  for  adequate  compensation,  by  tale, 
lease,  or  otherwise,  to  dispose  of  any  real  or 
personal  property  or  interest  therein'  except 
that,  other  than  for  airport  and  airway 
property  and  technical  equipment  used  for 
the  special  purposes  of  the  Federal  Aviation 
Administration  such  disposition  shall  be 
made  in  accordance  with  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949;  and 

"(3)  to  construct,  improve,  or  renovate 
laboratories  and  other  test  facilities  and  to 
purchase  or  otherwise  acquire  real  property 
required  therefor. 

"(b)  Special  Roles  for  Certain  Acquoi- 

TtOHS.— 

"(1)  Acquisitions  by  coNDEMNAnoH.—Any 
acquisition  try  condemnation  under  subsec- 
tion (a)  may  be  made  in  accordance  wttft 
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the  pTOviaion  of  the  Act  o/Auffuat  1.  1888  140 
V.S.C.  257;  25  Stat  357 J,  the  Act  of  February 
26.  1931  (40  U.S.C.  258a-258e-l:  48  Stat 
1421).  or  any  other  applical>le  Act:  except 
that,  in  the  case  of  condemnations  of  ease- 
ments through  or  other  interests  in  airspace, 
in  fixing  condemnation  avards,  consider- 
ation may  be  given  to  the  reasonable  proly- 
aiay  future  use  of  the  underlying  land. 

"(2 J  Acquisitions  or  pubuc  buildinos.— 
The  Administrator  may.  under  subsection 
la)  construct  or  acquire  by  purchase,  con- 
demnation, or  lease  a  pulAic  building,  or  in- 
terest in  a  public  building  (as  defined  in  sec- 
tion 13  of  the  Public  Buildings  Act  of  1959 
(40  U.S.C.  612))  only  under  a  delegation  of 
authority  from  the  Administrator  of  General 
Services. 

"(c)  Procuremcnt  PROCEDUX£S.—In  pro- 
curing personal  property  or  services  and 
real  property  and  interests  therein  under 
sul)section  (a),  the  Administrator  may  use 
procedures  other  than  competitive  proce- 
dures in  circumstances  which  are  set  forth 
in  section  303(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(c)). 

"(d)  SoL£  SooRCt  Approval  by  Administra- 
tor.—For  procurements  by  the  Federal  Avia- 
tion Administration,  the  Administrator 
shall  be  the  senior  procurement  executive  re- 
ferred to  in  paragraph  (3)  of  section  16  of 
Office  of  Federal  Procurement  Policy  Act  (41 
V.S.C.  414)  for  the  purposes  of  approving  the 
justification  for  the  use  of  noncompetitive 
procedures  required  under  section 
303(f)(V(B)(iii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(B)(iii)). 

"(e)  MVLTTYEAR  SERVICE  CONTRACTS.— 

"(1)  In  general.— Notwithstanding  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
the  Administrator  may  enter  into  contracts 
for  periods  of  not  more  than  5  years  for  the 
following  types  of  services  (and  items  of 
supply  related  to  such  services)  for  which 
funds  would  otherwise  be  avaiUible  for  oMi- 
gation  only  within  the  fiscal  year  for  lohich 
appropriated— 

"(A)  operation,  maintenance,  and  support 
of  facilities  and  installations; 

"(B)  operation,  maintenance,  or  modifica- 
tion of  aircraft,  vehicles,  and  other  highly 
complex  equipment; 

"(C)  specialized  training  necessitating 
high  quality  instructor  skills  (for  example, 
pilot  and  aircrew  members;  foreign  lan- 
guage training);  and 

"(D)  tMse  services  (for  example,  ground 
maintenance,  in-plane  refueling:  bus  trans- 
portation; refuse  collection  and  disposal). 

"(2)  FiNDiNQS.—The  Administrator  may 
enter  into  a  contract  described  in  paragraph 
(1)  only  if  the  Administrator  finds  that— 

"(A)  there  reiU  be  a  continuing  require- 
ment for  the  services  consonant  with  cur- 
rent plans  for  the  proposed  contract  period; 

"(B)  the  furnishing  of  such  services  will 
require  a  substantial  initial  investment  in 
plant  or  equiprrient,  or  the  incurrence  of 
nUutantial  contingent  liatHlities  for  the  as- 
sembly, training,  or  transportation  of  a  spe- 
cialized workforce;  and 

"(C)  the  use  of  such  a  contract  urill  pro- 
mote the  best  interests  of  the  United  States 
by  encouraging  effective  competition  and 
promoting  economies  in  operation. 

'(3)  Guidance  principles.- In  entering 
into  contracts  descrit)ed  in  paragraph  (1). 
the  Administrator  shall  6e  guided  by  the  fol- 
lowing principles: 

"(A)  The  portion  of  the  cost  of  any  plant 
or  equipment  amortized  as  a  cost  of  con- 
tract performance  should   not   exceed   the 


ratio  between  the  period  of  contract  per- 
formance and  the  anticipated  useful  com- 
mercial life  of  such  plant  or  equipment 
Useful  commerx:ial  life,  for  this  purpose, 
means  the  commercial  utility  of  the  facili- 
ties rather  than  the  physical  life  thereof,  the 
due  consideration  given  to  such  factors  as 
location  of  facilities,  specialized  nature 
thereof,  and  obsolescence. 

"(B)  Consideration  shall  be  given  to  the 
desirability  of  obtaining  an  option  to  renew 
the  contract  for  a  reasonable  period  not  to 
exceed  3  years,  at  prices  not  to  include 
charges  for  plant  equipment  and  other  non- 
recurring costs,  already  amortized. 

"(C)  Consideration  shall  be  given  to  the 
desirability  of  reserving  in  the  Federal  Avia- 
tion Administration  the  right  upon  pay- 
ment of  the  unamortized  portion  of  the  cost 
of  the  plant  or  equipment  to  take  title  there- 
to under  appropriate  circumstances. 

"(4)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  described  in  paragraph  (1)  into  a 
subseguent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of  can- 
cellation or  termination  may  be  paid  from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  availattle 
for  procurement  of  the  type  of  services  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(f)  MuLTiYEAR  Property  Acquisition  Con- 
tracts.— 

"(1)  In  OENERAU-Notwithstanding  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
to  the  extent  that  funds  are  otherwise  avail- 
able for  obligation,  the  Administrator  may 
make  multiyear  contracts  (other  than  con- 
tracts described  in  paragraph  (6))  for  the 
purchase  of  property,  whenever  the  Adminis- 
trator finds— 

"(A)  that  the  use  of  such  a  contract  loHl 
promote  the  safety  or  efficiency  of  the  Na- 
tional Airspace  System  and  will  result  in  re- 
duced total  costs  under  the  contract 

"(B)  that  the  minimum  need  for  the  prop- 
erty to  be  purchased  is  expected  to  remain 
sut>stantially  unchanged  during  the  contem- 
plated contract  period  in  terms  of  produc- 
tion rate,  procurement  rate,  and  total  quan- 
tities; 

"(C)  that  there  is  a  reasonable  expectation 
that  throughout  the  contemplated  contract 
period  the  Administrator  will  request  fund- 
ing for  the  contract  at  the  level  required  to 
avoid  contract  cancellation: 

"(D)  that  there  is  a  stable  design  for  the 
property  to  6e  acquired  and  that  the  techni- 
cal risks  associated  with  such  property  are 
not  excessive;  and 

"(E)  that  the  estimates  of  both  the  cost  of 
the  contract  and  the  anticipated  cost  avoid- 
ance through  the  use  of  a  multiyear  contract 
are  realistic. 

"(2)  RXaULATIONS.— 

"(A)  General  rule.— The  Administrator 
shall  issue  regulations  for  acquisition  of 
property  under  this  sutuection  to  promote 
the  use  of  multiyear  contracting  as  author- 
ized by  paragraph  (1)  in  a  manner  that  will 
allow  the  most  efficient  use  of  multiyear 
contracting. 

"(B)  Cancellation  provisions.— The  regu- 
lations issued  under  this  paragraph  may 
provide  for  cancellation  provisions  in  mul- 
tiyear contracts  descrH>ed  in  paragraph  (1) 
to  the  extent  that  such  provisions  are  neces- 
sary and  in  the  best  interests  of  the  United 
States.  Such  cancellation  provisions  may  in- 
clude consideration  of  both  recurring  and 


nonrecurring  costs  of  the  contractor  associ- 
ated with  the  production  of  the  items  to  be 
delivered  under  the  contract 

"(C)  Broadening  industrial  BAfiE.—ln 
order  to  broaden  the  aviation  industrial 
tMse,  the  regulations  issued  under  this  para- 
graph shall  provide  that  to  the  extent  prac- 
ftcabte— 

"(i)  multiyear  contracting  under  para- 
graph (1)  shall  be  used  in  such  a  manner  as 
to  seek,  retain,  and  promote  the  use  under 
such  contracts  of  companies  that  are  sul>- 
contractors,  vendors,  or  suppliers;  and 

"(ii)  upon  accrual  of  any  payment  or 
other  l>enefit  under  such  a  multiyear  con- 
tract to  any  subcontract  vendor,  or  supplier 
company  participating  in  such  contractor, 
such  payment  or  benefit  shall  be  delivered  to 
such  company  in  the  most  expeditious 
manner  practicable. 

"(D)  Protection  of  federal  interests.— 
The  regulations  issued  under  this  paragraph 
shall  also  provide  that  to  the  extent  practi- 
cable, the  administration  of  this  subsection, 
and  of  the  regulations  issued  under  this  suth 
section,  shall  not  be  carried  out  in  a  manner 
to  preclude  or  curtail  the  existing  atnlity  of 
the  Federal  Aviation  Administration  to — 

"(i)  provide  for  competition  in  the  pnoduc- 
tion  of  items  to  be  delivered  under  such  a 
contract'  or 

"(ii)  provide  for  termination  of  a  prime 
contract  the  performance  of  which  is  defi- 
cient with  respect  to  cost  quality,  or  sched- 
ule 

"(3)  Special  rule  for  contracts  with  high 
CANCELLATION  CEiuNG.—Before  any  contract 
described  in  paragraph  (1)  that  contains  a 
clause  setting  forth  a  cancellation  ceiling  in 
excess  of  8100,000,000  may  be  awarded,  the 
Administrator  shall  give  written  notifica- 
tion of  the  proposed  contract  and  of  the  pro- 
posed cancellation  ceiling  for  that  contract 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives,  and 
such  contract  may  not  then  be  awarded 
until  the  end  of  a  period  of  30  days  t>egin- 
ning  on  the  date  of  such  notification. 

"(4)  Advance  procurement.— Contracts 
made  under  this  sut>section  may  be  used  for 
the  advance  procurement  of  components, 
parts,  and  materials  necessary  to  the  manu- 
facture of  equipment  to  be  used  in  the  Na- 
tional Airspace  System,  and  contracts  may 
be  made  under  this  subsection  for  such  ad- 
vance procurement  if  feasible  and  practica- 
ble, in  order  to  achieve  economic-lot  pur- 
chases and  more  efficient  production  rates. 

"(5)  Termination— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  made  under  this  subsection  into  a 
sul>sequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of  can- 
cellation or  termination  may  be  paid  from— 

"(A)  appropriations  originally  availattle 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  property  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(6)  Limitation  on  APPUCABiLrrr.—This 
sut>section  does  not  apply  to  contracts  for 
the  construction,  alteration,  or  major  repair 
or  improvements  to  real  property  or  con- 
tracts for  the  purchase  of  property  to  which 
section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759)  applies. 

"(7)  Multiyear  contract  DEriNED.-For  the 
purposes  of  this  sut>section,  a  multiyear  con- 
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tract  it  a  contract  for  the  purchase  of  prop- 
erty or  services  for  more  than  1,  but  not 
more  than  S,  fiscal  years.  Such  a  contract 
may  provide  that  performance  under  the 
contract  during  the  second  and  subsequent 
years  of  the  contract  is  contingent  upon  the 
appropriation  of  funds  and  (if  it  does  so 
provide)  may  provide  for  a  cancellation 
payment  to  be  made  to  the  contractor  if 
such  appropriatioru  are  not  made. 

"(8)  Price  options.— The  Administrator 
may  incorporate  into  a  proposed  multiyear 
contract  negotiated  priced  options  for  vary- 
ing the  quantities  of  end  items  to  be  pro- 
cured over  the  period  of  the  contract ". 

(b)   CONFORMINQ  AMENDMENT.— The  pOrtiOn 

of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  relating  to  section  303  is 
amended  to  read  as  follows: 
Sec.  303.  Procurement  authority. 

"(a)  Acquisition  and  disposal  of  proper- 
ty. 
"(b)  Special  rules  for  acquisitions. 
"(c)  Procurement  procedures. 
"(d)  Sole  source  approvai  by  Administra- 
tor. 
"(e)  Multiyear  service  contracts. 
"(f)  Multiyear  property  acquisition  con- 
tracts.  •'. 

a  1840 

The  CHAIRMAN  pro  tempore  (Mr. 
PiCKiTT).  Are  there  amendments? 

AMENDMENT  OFTERED  BY  MR.  NOWAK 

Mr.  NOWAK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nowak:  In  the 
matter  proposed  to  be  added  by  section 
107(c)  of  the  bill  to  section  508  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
as  subsection  (f)(3),  strike  "use"  and  Insert 
"or  relieve  airport". 

In  the  matter  proposed  to  be  added  by  sec- 
tion 107(c)  of  the  bill  to  section  508  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  as  subsection  (f)(4),  after  "1990,"  Insert 
"or  reliever  airport". 

Mr.  NOWAK.  Mr.  Chairman,  during 
markup  before  the  Public  Works  Com- 
mittee, I  sponsored  an  amendment 
concerning  joint  use  and  reuse  of  mili- 
tary airports.  That  provision  requires 
that  not  less  than  1.5  percent  of 
annual  AIP  fimding  allocations  in 
fiscal  year  1991  and  1992  be  designated 
for  the  purposes  of  developing  current 
and  former  military  airports  into  civil 
airports  in  order  to  improve  the  capac- 
ity of  the  national  air  transportation 
system.  Under  the  legislation,  the  Sec- 
retary is  directed  to  designate  eight 
current  or  former  militatry  airports 
for  participation  bi  this  program. 

Since  the  adoption  of  my  amend- 
ment, there  has  been  concern  ex- 
pressed that  as  the  language  is  writ- 
ten, that  only  those  military  airports 
to  be  converted  to  civilian  commercial 
use  could  be  considered  for  funding. 
Potential  reliever  airports  could  not  be 
considered. 

To  clarify  definitions,  a  reliever  air- 
port is  a  viable  alternative  airport  for 
business  jets,  turboprops,  and  other 
light  aircraft  in  metropolitan  areas.  A 
specific  reliever  airport  is  always  asso- 
ciated with  a  specific  major  commer- 
cial airport.  In  fact,  for  planning  and 


development  purposes,  the  FAA  con- 
siders the  reliever  an  extension  of  the 
larger  airport. 

Today  I  am  offering  language  that 
wUl  clarify  that  potential  reliever  air- 
ports should  be  considered  when  the 
Secretary  designates  his  list  of  eight 
airports.  Potential  reliever  airports 
should  be  eligible  imder  this  new 
grant  program  for  the  following  rea- 
sons: 

First,  relievers  effectively  add  capac- 
ity to  commercial  service  airports  by 
drawing  away  general  aviation  traffic. 

Second,  adding  a  reliever  airport 
may  be  the  most  cost-effective  way— or 
the  only  way— of  adding  capacity  to  a 
commercial  service  airport. 

Third,  reliever  airports  of  today 
often  become  the  commercial  airports 
of  tomorrow.  Thus,  it  is  imperative 
that  we  not  lose  any  potential  reliev- 
ers from  the  lists  of  closing  military 
airfields.  These  airfields  cannot  wait 
for  fimding.  There  must  be  timely  and 
adequate  funding  or  they  may  become 
shopping  centers  or  other  nonaviation 
facilities. 

Potential  reliever  airports  would 
only  be  eligible  for  fimding  under  this 
program  if  the  Secretary  determined 
their  capacity  potential  outweighed 
the  potential  of  directly  converting  a 
military  airfield  to  a  commercial  use 
airport. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
want  to  coRunend  the  gentleman  for 
this  amendment.  I  think  he  has  recog- 
nized a  use  that  can  and  should  be 
made  of  the  military  airport  that  oth- 
erwise might  be  totally  decommis- 
sioned and  not  used  for  a  very  useful 
purpose.  When  we  have  the  capacity 
problems  that  we  have  in  this  country, 
it  would  be  a  crime  not  to  make  this 
dual  use  of  these  already  existing  fa- 
cilities. We  have  examined  the  amend- 
ment and  think  this  is  an  excellent 
amendment  and  support  it. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
too  support  the  amendment.  This  rep- 
resents a  minor,  but  constructive,  ad- 
justment to  the  new  program  estab- 
lished by  the  bill  for  civil  development 
of  former  or  current  military  airports. 
The  amendment  will  givf;  the  Adminis- 
trator discretion  to  select  military  air- 
fields that  could  serve  as  reliever  air- . 
ports,  in  addition  to  those  that  would 
serve  as  commercial  service  airports. 
Reliever  airports  are  very  critical  to 
enhancing  the  Nation's  airport  capac- 
ity, and  including  this  concept  in  this 
new  program  will  certainly  benefit  air- 


port capacity.  I  urge  support  of  the 
amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  has  done  a  great  service  in 
bringing  to  the  committee  this  amend- 
ment which  was  adopted  in  committee 
consideration,  and  the  further  refine- 
ment to  clarify  and  make  sure  at  least 
one  or  more  of  the  eight  military  air- 
ports could  be  designated  as  a  reliever 
airport  is  a  necessary  refinement, 
clarifies  what  the  committee  intended 
to  do  in  supporting  the  gentleman's 
amendment. 

I  am  happy  to  support  this  amend- 
ment. 

Mr.  NOWAK.  Mr.  Chairman.  I  ask 
passage  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Nowak]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTZRED  BT  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe:  At  the 
end  of  the  bill.  Insert  the  following  new 
title: 

TITLE  —FEDERAL  AVIATION  ADMIN- 
ISTRATION RESEARCH,  ENGINEER- 
ING, AND  DEVELOPMENT  AUTHORI- 
ZATION ACT  OP  1990 

SECTION     .  SHORT  TTTLE. 

This  act  may  be  cited  as  the  "Federal 
Aviation  Administration  Research,  Engi- 
neering, and  Development  Authorization 
Act  of  1990". 

SEC      .  AVUTION  RESEARCH  AUTHORIZATION  OF 
APPROPRIATIONS. 

Paragraph  (2)  of  section  506(b)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  n.S.C.  App.  2205(b)(2))  is  amended  by 
striking  subparagraph  (A)  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
paragraph  and  inserting  the  following: 

"(A)  for  fiscal  year  1991— 

"(1)  $131,800,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(11)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(Ui)  $3,400,000  solely  for  navigation 
projects  and  activities; 

"(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities; 

"(v)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities; 

"(vi)  $70,100,000  solely  for  aircraft  safety 
projects  and  activities;  and 

"(vii)  $4,400,000  solely  for  environmental 
projects  and  activities;  and 

"(B)  for  fiscal  year  1992— 

"(i)  $137,800,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(11)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(iii)  $3,400,000  solely  for  navigation 
projects  and  activities; 

"(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities; 
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"(V)  $16,500,000  aolely  for  avimUon  mecU- 
dne  proJecU  and  acthriUea; 

"(vi)  $76,100,000  solely  for  ainsmft  nfety 
proJecU  and  acttvttiec;  and 

"(vU)  $5,400,000  aolelT  for  environmental 
projecta  and  acUvitiea. 
Not  lea  tbao  3  percent  of  the  fundi  made 
aTaUable  under  this  paracraph  for  a  fiacal 
year  shall  be  available  to  the  Administrator 
for  '■^^'"t  grants  under  section  $13(k)  of 
the  Federal  Aviation  Act  of  1958.". 


Section  S06<d)  of  the  Airport  and  Airway 
Improvement  Act  of  1082  (49  UAC.  App. 
2305(d))  is  amended  by  striking  the  second 
sentence  and  inserting  the  foUowmg:  "Ex- 
penditures for  the  purposes  of  carrying  out 
this  subaection  shall  be  limited  to 
$34,521,000  for  fiscal  year  1991  and 
$35J89.000  for  fiacal  year  199X". 
aac    .  AvunoN  wmhth  csant  and  oonbob- 

T1UH  PBOCBAM. 

(a)  to  OsvBUL. -Section  312  of  the  Feder- 
al Aviatiaa  Act  of  1958  (49  U.ac.  App.  1353) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  RrwtTH  OHAjrr  ams  Cowaoamnf 
PaoGaAM.— 

"(1)  CJamaAi.  AOTBoarrr.— The  Adminis- 
trator may  make  grants  to  ooUegea.  universi- 
ties, and  nonprofit  research  organisations 
(A)  to  conduct  aviation  research.  aiKl  (B)  to 
ffahltsh  a  research  conaortium.  consisting 
of  regional  centers  of  excellence  for  con- 
tinuing research  into  areas  deemed  by  the 
administrator  to  be  required  for  the  long- 
term  growth  of  dvil  aviation. 

"(2)  AppucATiom.— A  university,  college. 
or  nonprofit  organization  interested  in  re- 
ceiving a  grant  under  this  subsection  may 
submit  to  the  Administrator  an  application 
for  such  grant.  Such  application  shall  be  in 
such  form  and  contain  such  information  as 
the  Administrator  may  require. 

"(3)  SiLacTioa.— The  Administrator  shall 
ftaMlah  a  solicitation,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subaection  of  proposals  having 
adequate  merit  and  rdevancy  to  the  mission 
of  the  Federal  Aviation  Administration.  (B) 
an  equitable  geographical  distribution  of 
grant  funds  under  this  subaection.  and  (C) 
the  inclusion  of  historically  black  colleges 
and  universities  and  other  minority  institu- 
tions for  fimdlng  consideration  under  this 
subsection. 

"(4)  RaooBsa.— Each  person  awarded  a 
grant  under  this  subsection  shall  twin»«in 
such  recordB  as  tlie  Administrator  may  re- 
quire as  being  necessary  to  facilitate  an  ef- 
fective audit  and  evaluation  of  the  use  of 
grant  funds. 

"(5)  Rapoara.— The  Administrator  shall 
make  an  annual  report  to  the  Committee  on 
Science.  Space,  and  Technology  of  the 
Houae  of  Representatives  and  the  Commit- 
tee on  Ckxnmeroe.  Science,  and  Transporta- 
tion of  the  Senate  on  the  reaearch  grant 
program  conducted  under  this  subsectim.". 

"(b)  CoaroamiK  Amiiuiuurr.— That  por- 
tion of  the  table  of  contents  contained  In 
the  first  section  of  such  Act  which  appears 
under  the  heading: 
"Sec  3iX  Development  planning." 
la  amended  by  adding  at  the  end  the  f  oUow- 
tnr 

"(g)  Reaearch  grant  and  conaortium  pro- 
gram.". 


.  nVDT  BY  THK  CKNEKAL  AOOOUimNC 
OmCB  or  HVLimAK  OONnUCTINC 
AUIWMUII. 

The  ComptroDer  General  of  the  United 
Statea  shall  conduct  a  study  of  the  advis- 


ability of  granting  to  the  Administrator  of 
the  Federal  Aviation  Administration  specific 
statutory  authority— 

(1)  to  lease  real  property  or  interests 
therein  for  terms  not  to  exceed  20  years,  in- 
dudtnc  in  the  case  of  air  navigation  facili- 
ties and  airports  (as  such  terms  are  defined 
in  section  101  (8)  and  (9)  of  the  Federal 
Aviation  Act  of  1958)  owned  by  the  United 
States  and  operated  under  the  direction  of 
the  Administrator,  easements  through  or 
other  interests  in  airspace  immediately  ad- 
jacent thereto  and  in  connection  therewith: 

(2)  to  procure  personal  property  or  serv- 
ices and  real  property  and  interests  therein 
with  procedures  other  than  competitive  pro- 
cedurea  under  section  303(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253(c)): 

(3)  to  serve  as  the  senior  procurement  ex- 
ecutive under  section  16  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  UJB.C. 
414)  for  the  purpose  of  approving  the  justi- 
fication for  the  uae  of  noncompetitive  proce- 
dures required  uiKier  section 
303(fKlMBXiii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(fXl)<BXiii)): 

(4)  to  let  mulUyear  contracts  for  services. 
Including  the  operation,  maintenance,  and 
support  of  facilities  and  installations:  the 
operation,  maintenance,  and  modification  of 
aircraft,  vehiclea,  and  other  highly  complex 
equipment:  specialised  training  necessitat- 
ing high  quality  Instructor  skills:  and  base 
services:  and 

(5)  to  let  multiyear  contracts  for  the  pur- 
chase of  property. 

The  study  also  shall  examine  the  implemen- 
tation of  section  2306  (g)  and  (h)  of  UUe  10. 
United  States  Code,  by  the  Department  of 
Defense,  and  shall  assess  the  usefulness  of 
granting  simlliar  authority  to  the  Federal 
Aviation  Administration.  The  Comptroller 
Oeneral  shall  submit  a  report  on  the  results 
of  the  study,  along  with  any  comments  of 
the  Administrator  of  the  Federal  Aviation 
Administration,  to  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
(Commerce.  Science,  and  Transportation  of 
the  Senate  within  6  months  after  the  date 
of  enactment  of  this  Act. 
8BC  .  Mnr-AimiCAN  uquugiiB«r. 

(a)  DcnsimiATioa  sr  AominsTBAToa.— If 
the  Federal  Aviation  AdministraUon.  with 
the  concurrence  of  the  Secretary  of  (>Mn- 
merce  and  the  United  States  Trade  Repre- 
sentative, determines  that  the  public  inter- 
est so  requires,  the  Administration  is  au- 
thorised to  award  to  a  domestic  firm  a  con- 
tract made  pursuant  to  the  issuance  of  any 
grant  made  under  this  Act  that,  under  the 
use  of  competitive  procedures,  would  be 
awarded  to  a  foreign  firm,  if — 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Administration  shall  take  into  account 
United  Statea  international  obligatioiw  and 
trade  relations. 

(b)  LnoTiD  ArrucATioa.- This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 


(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  RepresenU- 
tive  determines  ttiat  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  LnoTATiOH.- This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  RxroRT  TO  CoMcaass.- The  Adminis- 
tration shall  report  to  the  Congress  on  con- 
tracts covered  under  this  section  and  en- 
tered into  with  foreign  entities  in  fiscal 
years  1990  and  1991  and  shall  report  to  the 
Omgress  on  the  number  of  contracts  that 
meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Ad- 
ministration shall  also  report  to  the  Con- 
gress on  the  number  of  contracts  covered 
under  this  Act  (including  the  amendments 
made  by  this  Act)  and  awarded  based  upon 
the  parameters  of  this  section. 

(e)  DaruiiiiOHS— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration: 

(2)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States:  and 

(3)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (3). 

Mr.  ROE  (during  the  reading).  BCr. 
Ch&irman,  I  ask  unanimous  (»nsent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rbcoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roil 
wUl  be  recognized  for  15  minutes,  and 
the  gentleman  from  Florida  [Mr. 
Lbwis]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognized  the  gentleman 
from  New  Jersey  [Mr.  Roc]. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  outset,  let  me 
say  I  rise  in  very  strong  support  of  this 
legislation,  and  I  want  to  give  my  re- 
gards and  compliments  both  to  the 
gentleman  from  California  [Mr.  Ah- 
okbsoh]  and  the  gentleman  from  Min- 
nesota [Mr.  Oberstab]  and  all  the 
others  who  have  worked  so  haitl,  as 
well  as  the  gentleman  from  Pennsylva- 
nia [Mr.  CLiifGERl  and  the  gentleman 
from  Arkansas  [Mr.  Hammkrschmidt], 
our  ranking  member. 

Mr.  Chairman,  the  language  I  pro- 
pose adding  to  HJl.  5170.  as  tiUe  3,  is 
the  text  of  HJl.  4949,  the  Federal 
Aviation  Administration  Research.  En- 
gineering and  Development  Authoriza- 
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tion  Act  of  1990,  a  bill  ordered  report- 
ed by  the  Science,  Space,  and  Technol- 
ogy Committee  last  month.  The 
amendment,  drafted  as  a  stand  alone 
act.  contains  our  recommendations  for 
those  parts  of  the  Federal  Aviation 
Administration  that  fall  within  the  ju- 
risdiction of  the  Science.  Space,  and 
Technology  Committee,  namely,  its  re- 
search, engineering,  and  development 
activities. 

In  offering  this  amendment  I  would 
like  to  acknowledge  the  efforts  of  sev- 
eral members  of  the  Committee  on 
Science,  Space,  and  Technology  whose 
efforts  were  instnmiental  in  bringing 
this  amendment  to  the  floor  today. 
Mr.  ToRKiCELU,  chairman  of  the 
Transportation.  Aviation  and  Materi- 
als Subcommittee  has  been  an  articu- 
late and  effective  spokesman  for  avia- 
tion research  since  assuming  that 
chair  earlier  this  year.  This  amend- 
ment reflects  his  leadership.  Also.  Mr. 
Walker  and  Mr.  Lewis,  ranking  Re- 
publicans on  the  full  committee  and 
the  Transportation  Subcommittee,  re- 
spectively, contributed  their  long- 
standing concern  and  dedication  to  air 
safety  in  fashioning  this  amendment. 

The  amendment  contains  authoriza- 
tion for  appropriation  from  the  trust 
fund  of  $255  and  $268  million  for  fiscal 
years  1991  and  1992  respectively, 
amounts  that  are  fully  Justified  by  the 
critical  long-term  needs  for  improved 
safety  and  enhanced  capacity  in  the 
air  transportation  system. 

The  committee  found  unmet  re- 
search needs  across  a  wide  spectnun  of 
the  FAA's  activities.  I  will  cite  just  one 
example. 

Exactly  1  year  ago  today  a  United 
Airlines  DC- 10  suffered  a  catastrophic 
failure  of  its  aft  engine,  leading  to  a 
crash  landing  at  Sioux  City.  lA.  While 
the  majority  of  the  passengers  sur- 
vived the  crash,  due  to  the  skill  of  the 
pilot,  112  people  lost  their  lives  in  this 
tragedy. 

Subsequent  investigation  determined 
that  the  cause  had  been  an  undetected 
flaw  in  a  vital  part  of  the  ill-fated 
engine.  That  flaw  had  existed  since 
the  part  was  manufactured  18  years 
earlier  and  had  grown  slowly  over  the 
years,  continuing  to  escape  detection, 
until  it  caused  the  engine  to  explode 
in  fUght. 

The  explosion  severed  all  three  of 
the  redundant  hydraulic  lines  which 
allowed  the  pilot  to  control  the  air- 
plane and  led  directly  to  the  crash. 

This  accident  pointed  out— in  a 
tragic  way— the  need  for  expanded  re- 
search in  two  areas.  F'irst.  we  clearly 
need  better  methods  to  detect  the  kind 
of  material  flaws  that  existed  in  the 
United  DC- 10,  as  well  as  to  under- 
stand the  effects  of  age  on  such  flaws. 
Second,  we  clearly  need  better  tech- 
niques to  predict  design  errors  such  as 
this  one  where  all  backup  capability 
was  wiped  away  by  the  same  failure 
that  destroyed  the  primary  system. 


The  amendment  I  am  offering  di- 
rects expanded  research— from  $.5  to 
$15  million— into  both  of  these  areas. 

EHsewhere  in  the  amendment  we  also 
included  a  modified  version  of  the  text 
of  H.R.  2581,  a  bill  that  passed  the 
House  last  year.  That  bill  authorized 
the  FAA  to  issue  grants  directly  to 
universities  for  research  projects  in 
areas  of  interest  to  the  agency.  Cur- 
rently, the  only  method  available  for 
dealing  with  academic  institutions  is 
the  lengthy  and  formal  process  of 
awarding  a  competitive  contract. 

The  new  authority  would  ease  this 
unnecessary  burden  and  would  encour- 
age the  FAA  to  make  greater  use  of 
the  talent  at  our  research  universities. 

Finally,  the  amendment  contains  a 
buy  America  provision,  relating  to  the 
FAA  Research,  Engineering  and  De- 
velopment Act  of  1990. 

Mr.  Chairman,  the  amendment  I 
bring  to  the  floor  today  represents  a 
bipartisan  consensus  that  the  future 
needs  of  our  air  transportation  system 
are  important.  All  indicators  point  to 
increased  congestion  and  reduced 
safety  if  we  do  not  respond  to  those 
needs. 

Happily,  we  have  the  resources— con- 
tributed by  the  traveling  public— to  do 
something  before  we  have  a  series  of 
additional  tragedies. 

All  we  need  is  the  resolve  to  apply 
them.  The  Science  Committee  amend- 
ment is  a  realistic,  long-term  plan  for 
doing  that. 

I  strongly  urge  its  adoption. 

D  1850 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Lewis)  is  recognized 
for  15  minutes. 

Mr.  LEWIS  OF  FLORIDA.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

The  pending  amendment  adding 
FAA  R&D  authorization  to  H.R.  5170 
is  one  of  the  most  far  reaching  and 
ambitious  ever.  It  represents  a  biparti- 
san effort  with  strong  support  from 
both  sides  of  the  aisle. 

I  congratulate  Chairman  Roe  and 
ranking  member  Walker  for  their 
leadership  and  support  in  bringing 
this  legislation  before  the  House.  I 
also  thank  Mr.  Torricelli,  subcom- 
mittee chairman,  for  his  work  and  ef- 
forts to  produce  H.R.  4949.  which  is 
the  text  of  this  amendment,  authoriz- 
ing the  Federal  Aviation  Administra- 
tion research,  engineering,  and  devel- 
opment programs  for  1991  and  1992. 

Contained  within  the  FAA  R&D 
Budget  are  several  new  research  pro- 
grams. One  is  the  funding  for  H.R. 
4887,  the  Aircraft  Catastrophic  Fail- 
ure Prevention  Research  Act  of  1990. 
The  act  recently  passed  the  House 
unanimously.  The  program  mandates 
FAA  research  to  prevent  accidents  like 
Sioux  City  in  1989.  and  Aloha  Airlines 
in  1988.  Both  occurred  because  of  un- 
detected cracks  two  decades  old. 


The  second  new  program  is  research 
in  drug  and  alcohol  testing.  The  inci- 
dent earlier  this  year  in  which  North- 
west Airline  pilots  were  allowed  to  fly 
while  intoxicated,  as  later  tests 
showed,  is  intolerable. 

The  flying  public  is  placed  at  risk  be- 
cause FAA  has  no  research  program  to 
scientifically  determine  and  detect 
safe  levels  of  alcohol,  drugs  or  other 
substances  in  pUots  and  air  traffic  con- 
trollers. 

I  do  not  know  what  the  safe  levels 
are  but  my  own  analysis  of  the  prob- 
lem leads  me  to  believe  that  the  only 
safe  level  of  blood  alcohol  content  for 
pilots  is  zero.  But  only  scientific  re- 
search mandated  in  this  bill,  will  de- 
termine this. 

This  legislation  establishes  a  re- 
search program  to  accomplish  these 
critical  tasks.  The  flying  public  must 
be  protected  from  pilots  and  air  traffic 
controllers  who  abuse  alcohol  and 
drugs.  This  research  is  the  first  step  in 
providing  that  protection.  The  next 
step  will  be  to  enact  standards  by 
FAA. 

There  are  other  excellent  programs 
and  policy  direction  contained  in  the 
bill  before  us  including  long-term  re- 
search programs,  enhanced  airport  se- 
curity, and  new  efforts  in  human  fac- 
tors research. 

As  you  know,  the  staff  are  responsi- 
ble for  much  of  the  detailed  work  nec- 
essary to  bring  this  legislation  before 
the  House.  I  would  like  to  recognize 
the  efforts  of  Steven  Alvania,  John 
Doyle,  and  Tony  Taylor  on  the  majori- 
ty side,  and  Dave  Clement  and  Gail 
Giedzinski  (pronounced  ge-zin-ski)  of 
the  minority  staff. 

I  urge  my  colleagues  to  support  this 
very  good  legislation. 

Mr.  Chairman  I  reserve  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  Mr.  Chairman,  my  colleague 
who  chairs  the  Science,  Space,  and 
Technology  Committee— and  who  also 
sits  next  to  me  on  the  Public  Works 
and  Transportation  Committee— is  to 
be  commended,  along  with  Mr.  Torri- 
celli, Mr.  Walker,  and  Mr.  Lewis,  for 
developing  the  Federal  Aviation  Ad- 
ministration Research  and  Develop- 
ment authorization.  The  amendment 
offered  represents  a  comprehensive 
package  to  continue  the  R&D  pro- 
grams necessary  to  further  improve 
the  safety  and  efficiency  of  our  Na- 
tion's aviation  system. 

I  want  to  particularly  note  the  funds 
dedicated  to  noise  research,  aging  air- 
craft, and  air  traffic  control  training 
research.  These  are  all  programs  of 
vital   interest   to   the   Committee   on 
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Public  Works  and  Transportation,  and 
I  applaud  the  Science  and  Technology 
Committees  efforts.  I  urge  adoption 
of  the  amendment. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  CLINGER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  and 
commend  the  gentleman  from  New 
Jersey  [Mr.  Roe]  and  the  gentleman 
from  Florida  [Mr.  Lewis]  and  all  who 
had  a  hand  in  crafting  this  amend- 
ment. It  basically  adds  a  dimension  to 
the  bill  that  we  have  before  us.  which 
is  an  essential  one.  that  is.  the  reau- 
thorization of  research  and  develop- 
ment. 

I  think  this  also  addresses  some  spe- 
cific activities  which  our  committee 
has  been  very  interested  in  and  in 
which  it  has  similar  concerns,  such  as 
noise  research,  tiltrotor  technology, 
aging  aircraft,  aviation  security, 
human  factors,  aviation  weather,  acci- 
dent prevention  research,  satellite 
technology,  applications,  and  a  whole 
host  of  things  which  I  know  the  gen- 
tleman from  New  Jersey  agrees  are 
mutual  concerns  of  our  two  commit- 
tees. 

So.  Mr.  Chairman.  I  think  this  is  a 
very  excellent  addition  to  the  bill,  and 
we  certainly  support  the  amendment. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Torhi- 
CELLi].  chairman  of  our  Subcommittee 
on  Transportation,  Aviation,  and  Ma- 
terials. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  chairman,  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

I  would  like  to  thank  all  those  whose 
hard  work  brought  us  to  this  point,  es- 
pecially Mr.  Roe  for  his  leadership.  I 
would  also  like  to  commend  Mr. 
Walker  and  Mr.  Lewis,  ranking  Re- 
publicans of  the  full  committee  and 
the  Transportation,  Aviation,  and  Ma- 
terials Subcommittee,  respectively  for 
their  longstanding  concern  and  active 
involvement  with  air  safety  Issues. 

The  Transportation  Subcommittee, 
which  I  chair,  found  the  administra- 
tion's request  for  FAA  research  failed 
to  address  some  of  the  most  serious 
long-range  issues  facing  the  public 
generaUy  and  the  aviation  community 
in  particular. 

For  example,  many  Members  of  Con- 
gress face  the  justifiable  and  continu- 
ing outrage  of  their  constituents  who 
have  the  misfortune  of  living  in  a 
neighborhood  near  an  airport.  Those 
people  would  most  certainly  not  Judge 


as  adequate  an  FAA  noise  program, 
consisting  largely  of  producing  a  pam- 
phlet to  describe  its  intricate  and  con- 
fusing method  of  measuring  aircraft 
noise.  Clearly  aircraft  noise  is  an  unre- 
solved problem,  and  much  more  is 
needed. 

This  bill  directs  the  FAA  to  conduct 
research  and  to  devise  supplementary 
noise  prediction  techniques  so  that  air- 
port planners  and  airport  communities 
can  work  together  to  reach  reasoned 
agreements.  We  have  also  asked  FAA 
to  develop  models  that  can  simulate 
the  effect  of  contemplated  changes  In 
approach  and  departure  patterns. 

The  committee  is  also  concerned 
that  the  FAA  is  lagging  behind  in  de- 
veloping the  concepts,  air  traffic  con- 
trol procedures,  and  infrastructure 
needed  for  a  civil  version  of  the  tiltro- 
tor aircraft.  The  bill  provides  for  ex- 
panded research  on  the  civilian  use  of 
tiltrotor  aircraft,  a  step  that  will  In- 
crease system  capacity  by  allowing 
flights  directly  from  city  center  to  city 
center.  This  research  will  also  include 
determination  of  the  system  infra- 
structure required  to  support  an  eco- 
nomically viable  tiltrotor  fleet. 

Other  areas  where  we  recommend 
additional  research  Include  alterna- 
tives to  the  thermal  neutron  analysis 
[TNA]  airport  security  devices  for  de- 
tecting explosives  in  checked  baggage. 
The  present  technology  is  expensive, 
heavy,  slow,  and  not  able  to  find  small 
amounts  of  explosive,  such  as  the 
bomb  used  in  the  Pan  Am  tragedy. 

The  bill  also  requires  expanded  re- 
search into: 

Applications  of  satellite  technology, 
aimed  at  improving  air  traffic  control 
functions  in  the  next  century. 

Advanced  ATC  automation  that 
could  greatly  increase  system  capacity 
by  lessening  the  current  dependence 
on  human  controllers. 

New  controller  training  technologies 
and  methods  that  can  streamline  the 
current  labor  Intensive  system. 

Scientifically  credible  standards  for 
alcohol  and  drug  levels  in  pilots  and 
controllers. 

Human  factors— meaning  the  design 
of  advanced  systems  that  make  the 
best  possible  use  of  both  human  and 
machine  abilities,  when  integrated  to- 
gether. 

Improved  dissemination  of  weather 
data  to  enhance  safety,  and  aging  air- 
craft nondestructive  inspection  tech- 
nologies. 

Mr.  Chairman,  these  are  minimum 
needs  if  we  are  to  accommodate  the 
expected  growth  in  demand  for  air 
travel  and  the  same  time  maintain,  let 
along  improve,  the  level  of  safety. 

The  amendment  also  authorizes  the 
FAA,  for  the  first  time,  to  award  re- 
search grants  to  colleges  and  universi- 
ties and  to  establish  centers  of  excel- 
lence for  continuing  research  in  areas 
deemed  to  be  beneficial  to  the  long- 
term  growth  of  aviation.  Currently  the 


FAA.  in  dealing  with  academic  institu- 
tions must  award  a  competitive  con- 
tract, a  much  more  cumbersome 
method. 

Finally,  the  amendment  calls  on  the 
General  Accounting  Office  to  evaluate 
certain  proposals  for  procurement 
reform— such  as  multiyear  contract- 
ing—and to  report  its  findings  to  the 
committee. 

Mr.  Chairman,  reporting  H.R.  4949 
was  a  bipartisan  effort  to  ensure  that 
the  FAA  can  be  appropriated  adequate 
funding  to  perform  the  research  we  all 
feel  is  absolutely  essential  for  sustain- 
ing and  improving  our  aviation  system 
and  its  technological  Infrastructure. 
Without  adequate  research,  the  avia- 
tion system  will  not  be  able  to  cope 
with  the  forecast  traffic  demands,  will 
not  be  able  to  accommodate  the  air- 
borne technologies  that  will  be  intro- 
duced with  next  generation  of  aircraft, 
and  will  not  be  able  to  compete  with 
the  rapidly  evolving  air  traffic  control 
systems  of  many  other  countries. 

We  cannot  allow  that  to  happen.  I 
urge  Members  to  support  adoption  of 
this  amendment. 

D  1900 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFTERED  BY  MK.  TRAEICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  three  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  TitAriCAMT: 
At  the  end  of  tlUe  I  of  the  bill,  add  the  fol- 
lowing new  section: 

SEC.  lie.  Bl'Y  AMERICA. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  not  obligate,  after  the 
date  of  enactment  of  this  Act,  any  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
Act,  section  106<k)  of  title  49,  United  States 
Code,  or  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (other  than  section  506<b» 
for  any  project  unless  steel  and  manufac- 
tured products  used  in  such  project  are  pro- 
duced in  the  United  States. 

(b)  Limitations  on  AppLicABiLrry.— The 
provisions  of  subsection  (a)  of  this  section 
shall  not  apply  where  the  Secretary  finds— 

(1)  that  their  application  would  be  incon- 
sistent with  the  public  interest: 

(2)  that  such  materials  and  products  are 
not  produced  in  the  United  States  in  suffi- 
cient and  reasonably  available  quantities 
and  of  a  satisfactory  quality: 

(3)  in  the  case  of  the  procurement  of  fa- 
cilities and  equipment  under  the  Airport 
and  Airway  Improvement  Act  of  1982  that 
<A)  the  cost  of  components  and  subcompon- 
ents which  are  produced  in  the  United 
States  is  more  than  60  percent  of  the  cost  of 
all  components  of  the  facility  or  equipment 
described  in  this  paragraph,  and  (B)  final 
assembly  of  the  facility  or  equipment  de- 
scribed in  this  paragraph  has  taken  place  in 
the  United  SUtes:  or 
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(4)  that  inclusion  of  domestic  material  will 
increase  the  cost  of  the  overall  project  con- 
tract by  more  than  25  percent. 

(c)  Calcttlation  of  CoMPOifzirTS  Costs.— 
For  purposes  of  this  section,  in  calculating 
components'  costs,  labor  costs  involved  in 
final  assembly  shall  not  be  included  in  the 
calculation. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

At  the  end  of  title  I  of  the  biU,  add  the 
following  new  section: 

Sk.  .  Prohibition  Against  Fraitdulent 
Usi  OP  "Made  in  America"  Labels.— If  the 
Secretary  of  Transportation  determines 
that  any  person  intentionally  affixes  a  label 
bearing  a  "Made  in  America"  inscription  to 
any  product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  Contract  or  Grant  in  con- 
Junction  with  the  issuance  of  any  contract 
made  under  this  Act  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court. 

At  the  end  of  title  I  of  the  bill,  add  the 
following  new  section: 

(  )  Restrictions  on  Contract  Awards.— 
No  person  or  enterprise  domiciled  or  operat- 
ing under  the  laws  of  a  foreign  government 
may  enter  into  a  contract  or  subcontract 
made  pursuant  to  this  Act  if  that  govern- 
ment unfairly  maintains,  in  government 
procurement,  a  significant  and  persistent 
pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses,  as  identified  by  the  President 
pursuant  to  section  305(g)(lKA)  of  the 
Trade  Agreements  Act  of  1979. 

Mr.  TRAPICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAPICANT.  Mr.  Chairman, 
these  are  Buy  American  amendments 
that  have  been  approved  by  both  the 
majority  and  minority,  staff  and  chair- 
man respectively,  and  I  appreciate 
that  very  much  in  an  effort  to  main- 
tain a  Buy  American  Program  within 
reason. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 
This  amendment  applies  Buy  America 
provisions  to  the  Federal  Aviation  Ad- 
ministration programs  very  similar  to 
the  provisions  that  apply  to  our  sur- 
face transportation  programs.  The 
surface  transportation  Buy  America 
provisions    have    worked    well    since 


adopted  by  the  Congress  in  1982. 
There  is  no  reason  why  we  should  not 
apply  these  provisions  to  the  aviation 
programs. 

I  urge  that  the  amendment  be 
adopted  and  I  commend  the  gentle- 
man for  his  effort. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Traficant]  for  yielding,  and  I  would 
indicate  that  we  in  the  minority  sup- 
port the  amendment. 

Mr.  Chairman,  we  have  just  had  an 
opportunity  to  see  two  out  of  the 
three  amendments  for  a  very  brief 
time  this  evening,  so  I  have  not  stud- 
ied the  details,  but  we  have  the  assur- 
ance of  the  gentleman  from  Ohio  that, 
if  there  are  problems  with  these,  we 
will  have  his  support  in  correcting 
them  in  conference. 

Mr.  TRAPICANT.  The  gentleman 
from  Pennsylvania  is  correct. 

Mr.  CLINGER.  With  that  assurance, 
Mr.  Chairman,  we  support  the  gentle- 
man from  Ohio  [Mr.  Traficant],  and  I 
commend  him. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Traficant]  for  yielding. 

Mr.  Chairman,  one  of  the  amend- 
ments offered  by  the  gentleman  from 
Ohio  is  now  law  and  has  been  statuto- 
ry law  in  the  Pederal  Highway  Pro- 
gram since  1982.  It  has  been  tremen- 
dously successful  in  assuring  that  all 
of  the  steel  that  goes  into  the  Pederal 
Highway  Program  is  American  steel. 
All  of  the  rebar,  all  of  the  I-beams  on 
bridge  construction,  all  of  the  guard- 
rails, and  fencing  and  fenceposts  along 
the  entire  Pederal  highway  system  in 
America  is  American  steel. 

Mr.  Chairman,  it  saved  50,000  jobs  in 
the  steel  industry,  as  was  demonstrat- 
ed by  the  hearings  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  and 
I  held  a  few  years  ago  in  the  Investiga- 
tion and  Oversight  Committee  on  the 
effect  of  the  buy-America  language,  so 
this  is  a  tremendously  successful  pro- 
gram. 

In  addition,  Mr.  Chairman,  the 
other  two  provisions  the  gentleman 
from  Ohio  [Mr.  Traficawt]  has  of- 
fered will  strengthen  an  already  im- 
portant program  of  our  Pederal  Gov- 
ernment which  is  included,  as  the  gen- 
tleman has  indicated,  in  other  legisla- 
tion adopted  by  the  House  earlier  this 
year. 

Just  for  further  clarification  I 
wanted  to  point  out  that  the  subcom- 
mittee checked  with  the  PAA  logistics 
office  on  how  procurements  are  con- 
ducted, and  we  found  from  1968  to  the 
present  time  the  PAA  has  acquired  for 


air  traffic  control  and  other  technolo- 
gy equipment  some  $3  billion  in  con- 
tracts. Of  that  procurement  number 
only  two  contracts  for  a  value  of 
$270,000  involved  procurement  of  for- 
eign products. 

Mr.  Chairman,  the  language  of  the 
gentleman  from  Ohio  [Mr.  Traficawt] 
will  strengthen  an  already  effective 
program,  and  I  commend  him  for  of- 
fering it.  He  is  a  vigilant  surveyor  for 
the  landscape  of  American  jobs. 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
appreciate  those  comments,  and  I 
want  to  thank  the  minority,  the  mi- 
nority staff,  and  our  side  of  the  aisle 
for  support  on  this  particular  legisla- 
tion. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

The  amendments  were  agreed  to. 

AMENDBasrr  OFTERED  BT  MR.  rinaldo 
Mr.    RINALDO.    Mr.    Chairman.    I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rinaldo:  At 

the  end  of  the  bill,  add  the  following  new 

title: 

TITLE  III-ENVIRONMENTAL  IMPACT 
AND  SAFETY  IMPUCATIONS  OF 
CHANGES  IN  AIRCRAFT  FLIGHT  PAT- 
TERNS 

SEC.  301.  EXPANDED  EAST  COAST  PLAN. 

(a)  Environmental  Ibopact  Statement.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  an  environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  on  the  effects  of  changes 
in  aircraft  flight  patterns  over  the  State  of 
New  Jersey  caused  by  implementation  of 
the  Expanded  East  Coast  Plan. 

(b)  Air  Safety  Investigation.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  shall 
conduct  an  investigation  to  determine  the 
effects  on  air  safety  of  changes  in  aircraft 
flight  patterns  over  the  State  of  New  Jersey 
caused  by  implementation  of  the  Expanded 
East  Coast  Plan. 

(c)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  transmit 
to  Congress  a  report  containing  the  results 
of  the  environmental  impact  statement  and 
investigation  conducted  pursuant  to  this 
section.  Such  rep)ort  shall  also  contain  such 
recommendations  for  modification  of  the 
Expanded  East  Coast  Plan  as  the  Adminis- 
trator considers  appropriate  or  an  explana- 
tion of  why  modification  of  such  plan  is  not 
appropriate. 

(d)  Implementation  of  Modifications.— 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator 
shall  implement  modifications  to  the  Ex- 
panded Elast  Coast  Plan  recommended 
under  subsection  (c>. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  RINALDO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
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ered    as    read    and    printed    in    the 

RSCORO. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  RINALDO.  Mr.  Chairman,  my 
amendment  will  require  the  PAA  to 
issue  an  environmental  impact  state- 
ment and  to  conduct  an  air  safety  in- 
vestigation of  the  effects  of  the  ex- 
panded east  coast  plan  on  the  State  of 
New  Jersey.  The  amendment  will  help 
thousands  of  people  on  the  east  coast 
who  have  been  bombarded  with  air- 
craft noise  since  the  implementation 
of  the  expanded  east  coast  plan 
[ECCP]  in  early  1987.  Hopefully,  it 
will  also  ensure  that  the  PAA  does  not 
repeat  its  mistakes  and  create  another 
environmental  nightmare  in  other  re- 
gions of  the  country. 

The  PAA  devised  the  EECP  to  ad- 
dress the  growing  problems  of  conges- 
tion and  delays  at  major  metropolitan 
airports  along  the  east  coast.  Under 
the  EECP,  the  PAA  created  new  flight 
paths  that  were  Intended  to  disperse 
aircraft  safely  and  efficiently.  The 
plan  has  resulted  in  widespread  noise 
pollution  without  carrying  out  its 
stated  purpose. 

In  fact,  the  EXCP  has  caused  a  bar- 
rage of  loud  jet  noise  over  communi- 
ties which  never  before  experienced 
such  problems.  The  residents  of  my 
district  are  particularly  hard  hit  by 
these  changes.  Many  of  my  constitu- 
ents are  awakened  in  the  middle  of  the 
night  by  incredibly  loud,  low  flying 
aircraft. 

The  General  Accounting  Office 
issued  a  report  on  the  expanded  east 
coast  plan  in  August  1988.  The  report 
criticized  the  PAA  for  not  anticipating 
the  environmental  impact  of  the  plan. 
In  addition,  the  GAO  recommended 
that  the  PAA  utilize  special  use  air- 
space more  efficiently.  In  my  judg- 
ment, no  persuasive  reasons  have  been 
offered  by  the  PAA  on  why  air  traffic 
in  our  region  cannot  bypass  heavily 
populated  areas  to  a  greater  degree. 

The  amendment  would  address  the 
severe  air  noise  problem  caused  by  the 
expanded  east  coast  plan.  It  would  re- 
quire the  PAA  to  go  back  and  issue  an 
environmental  impact  statement  based 
on  an  analysis  of  flight  path  changes 
it  should  have  undertaken  in  the  first 
place.  Under  current  policy,  the  PAA 
does  not  issue  an  enviroiunental 
impact  statement  for  flight  path 
changes  over  3.000  feet  in  altitude.  I 
feel  strongly  that  this  policy  must  be 
changed.  As  originally  drafted,  my 
amendment  stipulated  that,  in  the 
future,  the  PAA  should  issue  an  envi- 
ronmental impact  statement  for  all 
major  flight  path  changes  over  urban- 
ized areas  to  an  altitude  of  10,000  feet. 
However.  I  have  deleted  the  section 
and  limited  the  scope  of  the  amend- 
ment   to    an    environmental    impact 


statement  of  the  expanded  east  coast 
plan  over  the  State  of  New  Jersey. 

We  should  at  the  very  least  provide 
some  relief  to  those  people  who  are 
still  suffering  because  the  PAA  failed 
to  conduct  an  environmental  review  of 
the  expanded  east  coast  plan,  and  send 
a  message  to  the  PAA  that  environ- 
mental considerations  demand  more 
attention  when  major  air  route 
changes  are  proposed. 

My  amendment  would  also  require 
an  investigation  of  air  safety  over  New 
Jersey  since  the  implementation  of 
the  EECP.  Air  travel  safety  is  not  con- 
fined to  the  skies.  It  also  applies  to  the 
millions  of  people  whose  homes  are 
under  the  new  flight  paths  of  the  ex- 
panded east  coast  plan.  People  living 
in  the  affected  areas  deserve  assur- 
ances that  new  flight  paths  designed 
to  expedite  air  traffic  actually  en- 
hance, to  the  greatest  degree  possible, 
the  safe  passage  of  these  aircraft  over 
their  communites.  It  is  clear  that  far 
too  many  air  traffic  routes  converge 
over  New  Jersey.  A  safety  investiga- 
tion is  definitely  needed  to  determine 
whether  these  new  flight  paths  are 
safe.  Mr.  Chairman.  I  urge  adoption  of 
my  amendment. 

Mr.  Chairman,  I  want  to  certainly 
commend  the  gentleman  from  Califor- 
nia [Mr.  Anderson]  and  the  gentle- 
man from  Minnesota  [Mr.  Oberstar] 
in  particular  for  his  hard  work  in  get- 
ting the  entire  bill  to  the  floor,  and  I 
also  want  to  commend  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt], 
the  ranking  member,  and  certainly  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  for  their  cooperation  in 
working  with  me  on  this  amendment.  I 
can  say  without  any  equivocation  or 
hesitation  that  it  has  the  support  of 
the  entire  New  Jersey  congressional 
delegation,  other  elected  officials  in 
our  State,  concerned  citizens  organiza- 
tions who  have  been  pressing  the  PAA 
and  the  Department  of  Transporta- 
tion to  take  steps  to  rectify  the  air 
noise  problem  caused  by  the  EECP. 
Nothing  meaningful  has  been  done  by 
the  PAA  to  date,  and  this  will  get  that 
ball  moving  forward,  and  I  want  to 
commend  my  colleagues  in  the  delega- 
tion on  both  sides  of  the  aisle. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson]. 
the  very  distinguished  chairman  of 
the  full  committee. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  It  is 
clear  that  PAA  should  have  done  an 
environmental  impact  statement  on 
the  air  route  changes  made  2  years 
ago.  known  as  the  east  coast  plan.  The 
EIS  wasn't  done  at  that  time,  but  the 
need  for  one  continues.  An  EIS  will  go 
a  long  way  toward  trying  to  resolve 
the  difficult  issues  created  by  the  east 
coast  plan. 

I  urge  adoption  of  the  amendment. 


Mr.  OBERSTAR.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Minnesota. 

D  1910 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
compliment  the  gentleman  from  New 
Jersey  on  his  persistence  in  pursuing 
this  issue.  The  gentleman  has  been 
vigorous  in  advocating  action  on  the 
noise  issue.  He  has  been  a  very  effec- 
tive spokesman  for  his  constituents  on 
this  matter. 

As  I  said  in  an  earlier  exchange  with 
the  gentlewoman  from  New  Jersey,  it 
was  the  gentleman's  letter  signed  by 
all  Members  of  the  New  Jersey  delega- 
tion that  brought  home  this  issue  very 
forcefully  to  the  committee. 

We  are  going  to  have  hearings,  as  I 
indicated  earlier,  in  September  in  gen- 
eral on  the  noise  issue  and  specifically 
with  respect  to  the  New  Jersey  prob- 
lem. 

With  respect  to  this  issue,  the  PAA. 
I  think,  made  a  serious  mistake  in  not 
undertaking  at  least  an  environmental 
assessment  and  surely  an  environmen- 
tal impact  statement  on  the  east  coast 
plan.  They  claim  that  one  was  not 
needed  on  flights  above  3.000  feet. 

The  gentleman's  amendment  will  re- 
quire that  environmental  impact  state- 
ment to  be  undertaken.  It  is  one  that 
will  require  a  forum  for  the  resolution 
of  the  issues  that  he  and  his  constitu- 
ents have  brought  to  our  attention, 
and  other  Members  of  the  New  Jersey 
delegation,  including  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  and 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  who  have  been  vigorous  advo- 
cates on  this  issue  sis  well,  and  have  a 
deep  and  genuine  concern  for  this 
issue,  so  I  am  happy  to  accept  the 
amendment. 

Mr.  RINALDO.  Mr.  Chairman.  I 
want  to  thank  the  committee  chair- 
man for  his  very  kind  comments  and 
for  the  cooperation  that  he  accorded 
me  in  this  matter. 

Mr.  TORRICELLI.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  my  very 
distinguished  friend,  the  gentleman 
from  New  Jersery  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I,  too.  want  to  offer  my  compliments 
for  the  gentleman's  initiative.  After 
years  of  frustration,  this  is  a  day  when 
our  citizens  in  our  State  and  elsewhere 
can  begin  to  see  some  real  progress. 

The  committee  bill  is  now  going  to 
develop  the  technologies  to  anticipate 
the  noise  impact  by  establishing 
models  so  this  does  not  happen  again, 
and  now  with  the  gentleman's  very 
significant  leadership  in  requiring  en- 
vironmental impact  statements.  If  the 
PAA  thinlcs  such  statements  are  now 
required  for  aircraft,  such  as  we  are 
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experiencing  in  New  Jersey,  then  the 
FAA  does  not  understand  the  impact 
of  aircraft  noise  after  this  long  debate. 

We  have  asked,  we  have  been  pa- 
tient, but  now  it  is  time  for  us  to 
assume  leadership  ourselves.  By  the 
gentleman's  amendment,  he  is  provid- 
ing exactly  that  leadership. 

Mr.  Chairman.  I  urge  adoption  of 
the  amendment,  and  more  than  that,  I 
thank  the  gentleman  for  taking  the 
leadership  in  doing  this. 

Mr.  RINALDO.  Mr.  Chairman.  I  cer- 
tainly want  to  thank  the  gentleman 
for  his  cooperation  and  all  the  help 
the  gentleman  has  afforded.  The  gen- 
tleman has  worked  with  the  delega- 
tion on  every  matter  involving  the 
FAA  and  this  particular  problem. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bftr.  RINALE>0. 1  yield  to  the  genUe- 
man  from  Pennsylvania,  the  ranking 
minority  member  of  the  subcommit- 
tee. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

We  are  pleased  on  the  minority  side 
to  support  the  gentleman's  amend- 
ment. I  want  to  commend  him  indeed 
for  the  very  strong  leadership  that  he 
has  provided.  I  can  assure  the  gentle- 
man that  the  members  of  the  subcom- 
mittee are  very  sensitive  to  the  very 
real  concerns  which  the  gentleman 
has  brought  to  our  attention  with 
regard  to  the  noise  problems  that  they 
are  beset  with  in  the  State  of  New 
Jersey.  I  think  this  is  a  very  appropri- 
ate amendment  to  begin  to  focus  the 
attention  of  the  FAA  on  what  is  a  con- 
tinuing problem,  and  for  that  reason 
we  are  very  pleased  to  support  the 
amendment. 

Ux.  RINALEK).  Mr.  Chairman.  I 
want  to  thank  the  gentleman  once 
again  for  his  cooperation,  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[BCr.  RiHALDo]. 

The  amendment  was  agreed  to. 

AMKNBlfXlIT  OITXRZD  BT  MR.  BUSTAMAIITE 

Mr.  BUSTAMANTE.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Iifr.  Bustamamtk: 
After  section  114  of  the  bill,  insert  the  fol- 
lowing new  section: 

SBC    lit.   KNGINK   OONDmON   MONTTOKINC   8Y8- 
TBMB. 

(a)  Studt.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  potential  use  of  engine  condi- 
tion monitoring  systems  on  aircraft.  In  con- 
ducting such  study,  the  Administrator  shall 
evaluate— 

(1)  the  availability  of  technology  for  such 
systems; 

(2)  the  capabilities  of  such  systems  in 
terms  of  enhancing  safety  and  reducing 
maintenance  costs  associated  with  civil  and 
military  aircraft: 

(3)  the  commercial  viability  of  developing 
computer  software  to  enable  maintenance 


workers  to  efficiently  use  data  gathered  by 
such  systems: 

(4)  the  costs  and  benefits  of  using  such 
sjrstems  as  compared  to  engine  fault  detec- 
tion methods  which  rely  on  the  use  of  data 
relating  to  historical  performance  and  sta- 
tistical failure: 

(5)  the  types  of  aircraft  engine  failures 
which  may  be  prevented  by  using  such  sys- 
tems: and 

(6)  the  operational  reliability  of  such  sys- 
tems. 

(b)  Report  to  Corgrsss.— Not  later  than 
12  months  after  the  date  of  the  enactment 
of  this  Act,  the  Administrator  shall  trans- 
mit to  Congress  a  report  containing  the  re- 
sults of  the  study  conducted  pursuant  to 
this  section  together  with  such  legislative 
and  administrative  recommendations  as  the 
Administrator  considers  appropriate. 

Redesignate  section  115  of  the  bill  as  sec- 
tion 116. 

Mr.  BUSTAMANTE  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
this  amendment  is  noncontroversial.  It 
would  authorize  an  FAA  study  of  com- 
mercial applications  of  engine  condi- 
tion monitoring  systems,  or  EIMS  for 
short.  The  U.S.  Air  Force  has  foimd 
EBAS  to  be,  and  I  quote,  "instrumental 
in  detecting  impending  engine  fail- 
ure." 

This  technology's  potential  safety 
value  to  civilian  aviation  warrants  its 
further  study.  I  urge  the  adoption  of 
my  admendment. 

Mr.  ANDERSON.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  BUSTAMANTE.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding  to  me. 

Mr.  Chairman,  we  have  reviewed  the 
amendment  and  we  support  it.  It  is  my 
understanding  that  engine  condition 
monitoring  systems  are  used  in  mili- 
tary aircraft  and  this  technology  may 
have  some  beneficial  application  in 
the  civil  sector.  This  amendment 
simply  directs  an  FAA  study  of  the 
issues  involved.  I  urge  adoption  of  the 
amendment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  BUSTAMANTE.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  We  have  had  an  opportunity  to 
examine  the  gentleman's  amendment. 
We  think  it  makes  a  very  constructive 
addition  to  the  bill  and  we  are  pleased 
to  support  it. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUSTAMANTE.  I  yield  to  the 
gentleman  from  Minnesota. 


Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  offering  the 
amendment.  He  has  brought  to  the 
committee  a  very  important  advance 
in  the  cause  of  safety  aboard  aircraft, 
especially  in  monitoring  engines.  I 
think  a  great  deal  of  benefit  can  inure 
to  civil  aviation  from  the  initiative  the 
gentleman  has  offered  here. 

We  will  accept  the  amendment  and 
follow  the  FAA  very  carefully  in  carry- 
ing out  this  study,  and  if  necessary, 
hold  appropriate  hearings  upon  the 
conclusion,  or  at  least  a  committee  dis- 
cussion on  the  conclusion  of  that 
study. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  thank  the  gentleman  very  much,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas   [Mr. 

BUSTAMANTE]. 

The  amendment  was  agreed  to. 

AMENDICENT  OFFERED  BT  MR.  TORRICELLI 

Mr.  TORRICELLI.  Mr.  Chairman,  I 

offer  an  amendment. 
The  clerk  read  as  follows: 
Amendment  offered  by  Mr.  Torricelli: 
After  the  heading  for  title  I  of  the  bill. 

Insert  the  following  new  section: 

SEC  101.  CONSTRtCnON  OF  FIREFIGHTING  TRAIN- 
ING FACILITIES. 

Section  503(aH2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2202(a)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ":  and":  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph. 

"(D)  any  acquisition  of  land  for,  or  work 
involved  to  construct,  a  bum  area  training 
structure  on  or  off  the  airport  for  the  pur- 
pose of  providing  live  fire  drill  training  for 
aircraft  rescue  and  firefighting  personnel 
required  to  receive  such  training  by  regula- 
tions of  the  E>epartment  of  Transportation, 
including  basic  equipment  and  minimum 
structures  to  support  such  training  in  ac- 
cordance with  standards  of  the  Federal 
Aviation  Administration.". 

Redesignate  subsequent  sections  of  title  I 
of  the  bill  accordingly. 

Mr.  TORRICELLI  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  My  amendment 
seeks  to  facilitate  the  training  of  air- 
craft rescue  and  firefighting  personnel 
by  allowing  for  the  establishment  of 
regional  centers  for  this  purpose. 

Training  facilities  must  have  the  ca- 
pability of  providing  safe,  repetitive, 
and  realistic  aircraft-oriented  fire  ex- 
periences to  reinforce  basic  and  ad- 
vanced techniques  for  rescue  and  fire- 
fighting. 
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However,  the  use  of  actual  Jet  fuel  as 
the  trainer  bum  medium  is  not  a 
viable  alternative,  due  to  its  contribu- 
tion to  unacceptable  pollution  levels, 
always  risking  a  shutdown  by  the 
EPA. 

Fortunately,  we  have  an  alternative. 
The  technology  exists  to  provide  accu- 
rate fire  simulation  with  clean-burning 
fuels,  such  as  propane. 

New  simulators  are  capable  of  simu- 
lating various  types  of  exterior  and  in- 
terior aircraft  fires  such  as  wheel-well, 
engine,  fuel  spill,  passenger  cabin,  and 
the  galley.  They  can  satisfy  the  FAA's 
training  requirements  in  an  environ- 
mentally acceptable  manner. 

Of  course,  training  facility  equip- 
ment is  not  cheap.  A  firefighting 
trainer  can  cost  between  $2  million 
and  $5  million.  Thus,  it  is  impractical 
to  install  one  of  these  simulators  at 
each  of  our  Nation's  approximately 
650  certified  airports. 

A  better  plan,  which  would  result  in 
substantial  cost  savings,  is  to  establish 
regional  centers  for  the  training  of  air- 
port rescue  and  firefighting  personnel. 

In  addition,  regional  training  centers 
would  prevent  training-related  activi- 
ties, such  as  horns  and  truck  sirens, 
from  interfering  with  airport  oper- 
ations, thereby  reducing  noise  pollu- 
tion at  airports.  Within  about  10 
years,  it  is  believed  that  regional  cen- 
ters could  be  in  operation  to  serve  all 
major  American  airport  areas. 

But  under  current  law,  aln>ort  and 
airway  improvement  funds  [AIPl  can 
only  be  used  for  certain  on-site  im- 
provements at  airports. 

My  amendment  would  authorize 
these  funds  for  land  acquisition,  con- 
struction, auid  equipment  for  regional 
bum  area  training  structures  to  pro- 
vide live  fire  drill  training  for  aircraft 
rescue  and  firefighting  personnel 
which  are  required  to  receive  such 
training  by  DOT  regulation. 

This  amendment  has  the  support  of 
Chairman  Oberstar,  Chairman  Roe, 
and  the  FAA. 

I  also  want  to  mention  that  this 
amendment  has  the  strong  support  of 
the  American  Association  of  Airport 
Executives,  which  conducts  education- 
al schools  to  enhance  the  skills  of  air- 
port rescue  and  firefighting  personnel. 

Many  of  these  schools  are  cospon- 
sored  with  the  FAA  and  I  would 
expect  the  FAA  to  continue  to  work 
closely  with  AAAE  auid  other  groups 
so  that  they  may  expand  their  pro- 
grams to  even  more  airport  persormel. 

For  the  safety  of  the  flying  public, 
the  protection  of  air  and  water  qual- 
ity, and  substantial  cost  savings  to  the 
taxpayer,  I  urge  my  colleagues  to  sup- 
port this  amendment,  and  to  allow  us 
to  begin  to  provide  the  benefits  of  sim- 
ulation for  airport  safety  and  fire  pre- 
vention as  we  have  in  so  many  other 
areas. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  TORRICELLI.  I  am  happy  to 
yield  to  the  distinguished  committee 
chairman,  the  gentleman  from  Califor- 
nia. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  support  the  amendment  of  the  gen- 
tlemsui  from  New  Jersey.  This  amend- 
ment will  make  eligible  for  Airport  Im- 
provement Program  grants  the  acqui- 
sition of  land  and  construction  of  air- 
port firefighter  training  facilities  on 
or  off  the  airport.  By  making  grants 
for  off-airport  facilities,  the  possibility 
of  facilities  being  constructed  for  the 
use  by  numerous  airports  becomes 
much  more  likely.  This  could  result  in 
substantial  savings  to  the  Federal 
Government. 

I  urge  adoption  of  the  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I  just 
want  to  ask  the  gentleman  from  New 
Jersey  a  couple  questions  about  the 
amendment  for  clarification. 

I  note  that  in  certain  correspond- 
ence which  we  received  concerning  the 
gentleman's  amendment,  the  gentle- 
man estimates  the  facilities  would  cost 
approximately  $2  million  to  $5  million 
each  and  that  approximately  100  such 
centers  could  be  in  operation  over  a 
span  of  years.  If  we  multiply  that  out, 
it  comes  to  a  rather  expensive  price 
tag  of  between  $200  million  to  $500  mil- 
lion for  these  training  facilities. 

D  1920 

Is  that  what  the  gentleman  intends 
with  respect  to  making  this  type  of 
training  facility  eligible  for  AIP  funds? 

Mr.  TORRICELLI.  Actually  the  con- 
cept is  to  be  able  to  reduce  the  amount 
to  be  spent  on  training  rather  than  to 
increase  it.  What  we  envision  is  the 
idea  that  on  a  regional  basis  around 
America  these  centers  could  be  estab- 
lished rather  than  to  have  them  on 
hundreds  of  airports  or  even  100  air- 
ports, instead,  it  could  be  a  far  smaller 
number  and  have  them  centered 
around  the  country  so  they  would  be 
available  to  the  firefighting  personnel 
of  airports  in  that  entire  region  in 
combinations  of  States. 

Mr.  CLINGER.  If  the  gentleman  will 
yield  further,  we  are  really  looking  at 
in  the  neighborhood  of  10  to  12  per- 
haps? 

Mr.  TORRICELLI.  We  are  looking 
at  a  far  smaller  number,  not  anywhere 
near  what  was  estimated. 

Mr.  CLINGER.  I  think  that  the 
other  point  that  I  wanted  to  make 
with  regard  to  the  amendment,  I  think 
we  should  try,  in  striving  to  implement 
this  amendment,  to  make  maximum 
use  of  the  existing  firefighting  acade- 
mies for  airport  firefighters  rather 
than  to  undertake  the  construction  of 


new  fcu;ilities,  particularly  at  a  cost  of 
$2  to  $5  million 

Mr.  TORRICELLI.  This  in  no  way  is« 
intended  to  replace  or  lessen  the  role 
of  firefighting  academies.  They  are 
still  an  integral  part  of  the  process.  It 
is  simply  to  expand  what  we  are  now 
limited  in  doing  on  actual  airport 
property. 

Mr.  CLINGER.  I  thank  the  gentle- 
man very  much  for  that  explanation.  I 
think  our  concern  obviously  is  that  we 
do  have  limited  funds  for  developing 
capacity.  We  would  hope  and  antici- 
pate that  this  amendment  would  not 
result  in  a  serious  erosion  of  that  abili- 
ty or  capacity. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  his  support  for  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pickett).  The  time  of  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  has 
expired. 

(At  the  request  of  Mr.  Oberstar  and 
by  unanimous  consent,  Mr.  Torricelli 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  has  brought  to  the  commit- 
tee's attention  a  new  technology  for 
training  firefighters  that  would  result 
in  less  smoke,  less  environmental 
impact  than  current  methods  that  use 
standard  fuels,  the  addition  of  pro- 
pane fuel,  that  would  mean  a  greatly 
reduced  environmental  impact  which 
is  a  valuable  contribution. 

The  idea  of  regional  training  cen- 
ters, I  think,  is  very  important.  I  sup- 
port the  concept.  We  already  do  have 
a  National  Fire  Academy  at  Emmits- 
burg  to  serve  the  whole  Nation.  What 
we  understand  with  the  gentleman's 
amendment,  though,  is  there  will  be  a 
relatively  small  number  of  these  train- 
ing centers  strategically  located.  I 
would  not  want  to  put  a  number 
around  that,  but  the  idea  is  to  serve 
perhaps  the  east  coast  and  the  west 
coast  and  perhaps  something  in  the 
center  of  the  United  States. 

Mr.  TORRICELLI.  I  actually  have 
avoided  citing  a  number,  because  I  am 
not  sure. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Torricelli!  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Oberstar  and 
by  unanimous  consent.  Mr.  Torricelli 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
am  not  certain  that  I  or  Members  of 
this  body  are  prepared  to  say  what 
that  number  might  be,  but  it  Is  our  in- 
tention and,  indeed,  the  FAA  would  be 
frustrating  that  intention  if  they  du- 
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plicated  what  we  are  now  providing  in 
training  at  individual  airports  by  now 
providing  off-airport  sites  on  an  equal 
basis.  The  hope,  rather,  is  that  air- 
ports can  operate  regionally  and  save 
those  funds  and  have  these  common 
facilities.  That  is  very  much  the  inten- 
tion. 

Mr.  OBERSTAR.  If  the  gentleman 
will  yield  further,  the  judgment  and 
the  flexibility  as  to  the  designation  of 
these  centers  would  be  within  the 
PAA? 

Mr.  TORRICBLLI.  It  would  entirely. 
;  Mr.  OBERSTAR.  I  thank  the  gentle- 
inan.  and  in  that  spirit,  I  accept  the 
amendment. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  his  support. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 

[Mr.  TORRICELLi]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CUltCKR 

Mr.  CLINGER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Clinger:  At 
the  end  of  the  bill,  add  the  following  new 
title: 

TITLE  III-GEODETIC  NAVIGATION 
INFORMATION 

SEC.    Ml.    TRANSFER    OF    FORMAT   OF   GEODETIC 
NAVIGAHON  INFORMATION. 

Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor of  the  Federal  Aviation  Administration 
and  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
complete  the  transfer  of  geodetic  coordinate 
navigation  information  from  NAI>-27 
format  to  NAI>-83  format. 

Conform  the  table  of  contents  of  the  bill 
accordingly. 

Mr.  CLINGER  (during  the  reading). 
Mr.  Chairman,  1  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RECORI). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
offering  this  amendment  on  behalf  of 
our  colleague,  the  gentleman  from 
Oregon  [Mr.  Skith],  who  was  unable 
to  be  with  us  this  aitemoon.  I  am  in- 
cluding in  the  Rkcord  his  statement. 

Mr.  Chairman,  very  briefly,  this 
amendment  directs  the  FAA  Adminis- 
trator and  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration to  complete  the  transfer 
of  coordinate  navigation  data  to  pro- 
vide more  accurate  information  to 
airmen. 

The  present  navigation  charts  are 
based  on  data  which  Is  more  than  60 
years  old.  We  think  this  is  a  very  es- 
sential amendment  as  we  are  moving 
into  where  we  need  more  precise  navi- 
gational equipment.  There  is  state-of- 
the-art  equipment  available.  This 
greater  reliance  on  precision  naviga- 


tional approaches  to  airports  makes  it 
aU  the  more  important  that  naviga- 
tional charts  by  updated. 

The  estimated  cost  of  this  amend- 
ment would  be  $1.7  million  to  com- 
plete the  effort  and,  frankly,  Mr. 
Chairman,  the  effort  is  to  encourage 
the  PAA  to  complete  a  project  that 
has  been  imderway  for  some  time. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
support  the  amendment.  It  directs  the 
FAA  to  update  its  navigation  data  to 
conform  to  the  latest  sophisticated  in- 
formation. This  is  a  program  to  which 
the  PAA  is  committed.  The  amend- 
ment serves  to  give  this  program  visi- 
bility so  that  it  can  be  accomplished 
on  a  timely  basis. 

I  urge  adoption  of  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
take  this  opportunity  to  compliment 
the  gentleman  from  Oregon  on  his 
amendment  which  the  gentleman  has 
offered  on  his  behalf  on  aeronautical 
mapping.  It  is  really  a  needed  service 
and  something  that  we  ought  to  have, 
the  updating  of  maps.  They  have  not 
been  updated  since  the  1930's. 

The  gentleman  from  Oregon  has 
been  very  vigorous  in  pursuit  of  this 
objective.  I  am  happy  to  see  the 
amendment  offered  and  happy  to 
accept  the  amendment. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  his  support. 

Mr.  DENNY  SMITH.  Mr.  Chairman,  this 
amendment  would  direct  the  Federal  Aviation 
Administration  and  the  National  Oceanic  and 
Atmospheric  Administration  to  complete  the 
update  of  geodetic  navigation  Information.  The 
cunent  navigation  data  is  over  60  years  old, 
and  is  off  by  nearly  350  feet  In  some  places  In 
the  continental  United  States.  Completing  this 
transition  Is  important  because  as  extremely 
accurate  Earth-referenced  navigation  systems 
such  as  Loran-C  and  GPS  continue  to  grow, 
they  will  demand  the  higher  accuracy  avail- 
able with  the  updated  charts. 

This  amerximent  Is  small  and  technical  In 
nature,  but  It  is  vital  to  the  development  of 
Earth-referenced  navigation.  The  FAA  recently 
announced  tfiat  they  will  soon  publish  tf>e  first 
20  nonprecision  Loran-C  approaches,  which 
will  provide  the  spark  to  ignite  an  explosion  in 
the  use  of  Loran-C  for  aviation  navigation. 
This  project  needs  to  be  finished  before  this 
happens,  so  that  we  can  prevent  having  to  re- 
publish approaches  in  the  future,  and  avoid 
the  confusion  of  changing  maps  after  the  ap- 
proaches are  already  In  use. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 

[Mr.  CUNGER]. 

The  amendment  was  agreed  to. 
Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


Mr.  Chairman.  I  want  to  take  this 
opportunity  to  compliment  our  col- 
leagues on  the  Transportation  Appro- 
priation Subcommittee,  particularly 
Chairman  Lehhah,  with  whom  I  have 
spent  many,  many  hours  discussing 
the  Airport  Improvement  I>rogram. 
the  P  and  E  Program,  the  Operations 
and  Maintenance  Program,  and  how 
we  could  together  work  out  a  way  to 
draw  down  the  surplus  of  the  trust 
fund,  increase  funding  for  operations 
and  maintenance,  and  increase  fund- 
ing to  serve  the  needs  of  airport  capac- 
ity. 

We  have  worked  out  that  formula.  It 
was  included  in  our  subcommittee  ver- 
sion of  the  bill  and  then  in  the  Trans- 
portation Appropriation  Subcommit- 
tee version  of  the  bill,  then  in  our  full 
committee  version  of  the  bill,  and  then 
the  appropriation  full  committee  ver- 
sion of  the  bill,  and  now  the  transpor- 
tation appropriation  bill  has  passed 
the  House.  We  had  intended  our  bill 
should  come  first,  but  by  a  glitch  in 
the  House  schedule  we  were  not  able 
to  come  up  prior  to  the  appropriation 
bill. 

The  chairman  and  the  ranking 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  CouGHLiN],  have  been  very 
cooperative  in  helping  us  to  attack 
this  issue  of  increasing  the  f  imding  to 
address  the  needs  of  airport  capacity 
and  the  facilities  and  equipment  ac- 
count as  well  as  the  problem  of  fund- 
ing operations  and  maintenance  out  of 
the  trust  fund.  We  have  found  a  way 
to  do  that.  We  have  worked  out  comity 
between  our  two  committees.  It  all 
inures  to  the  benefit  of  civil  aviation 
as  a  very  important  economic  sector. 

whicii  i^  is 

Mr.  COUGHLIN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
know  I  speak  on  behalf  of  Chairman 
Lehman  and  certainly  I  speak  on 
behalf  of  myself  when  I  just  say  thank 
you  and  congratulations  to  the  distin- 
gtiished  chairman  and  to  the  distin- 
guished ranking  member,  my  col- 
league and  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  for  a  bill 
that,  indeed,  moves  us  into  the  21st 
century,  and  we  are  moving  into  the 
21st  century,  and  the  foresight,  the 
vision  that  our  chairman,  the  gentle- 
man from  Miimesota  [Mr.  Oberstar], 
has  had,  and  the  distinguished  rajik- 
ing  member  has  had,  in  moving  us  in 
that  direction  and  moving  our  aviation 
transportation  system  into  the  21st 
century  which  is  one  that  we  appreci- 
ate and  admire. 

I  would  also  want  to  congratulate 
the  chairman  of  the  full  committee, 
the  gentleman  from  California,  and 
the  gentleman  from  Arkansas  for 
their  efforts  in  accomplishing  this  and 
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hope  for  the  speedy  enactment  of  the 
legislation. 

a  1930 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
un]  for  those  kind  remarks.  I  want  to 
compliment  the  Committee  on  Appro- 
priations' Subcommittee  on  Transpor- 
tation on  its  crafting  of  the  aviation 
section  of  the  appropriation  bill.  I  was 
not  able  to  be  here  on  the  floor  the 
day  the  bill  was  considered  because  I 
was  chairing  a  hearing  on  passenger 
safety  along  with  the  gentleman  from 
Pennsylvania  [Mr.  Clinger}.  In  the 
Committee  on  Appropriations  report, 
the  Administrator  of  the  PAA  is  di- 
rected to  issue  a  final  rule  in  270  days 
on  whether  commuter  aircraft  slots  at 
O'Hare  Airport  should  be  made  avail- 
able for  service  with  large  aircraft,  jet 
aircraft.  Th6  language  in  the  commit- 
tee report  does  not  direct  the  Depart- 
ment to  take  particular  action,  other 
than  to  issue  a  final  nile. 

Behind  that  is  a  larger  story  and  a 
larger  issue,  a  major  economic  issue.  I 
cannot  let  this  opportunity  pass  to 
clarify  the  record  and  to  express  my 
concern  that  the  Department  of 
Transportation  might  overreact  and 
take  this  language  as  a  directive  to 
adopt  a  proposal  of  American  Airlines 
to  make  commuter  aircraft  slots  avail- 
able for  service  with  small  jets  with 
100  seats. 

Mr.  Chairman,  there  are  a  number 
of  problems  with  this  proposal.  It  is  an 
attempt  to  convert  the  $20,000  value 
into  up  to  a  $400,000  value  without  di- 
rectly addressing  it  in  legislative  lan- 
guage, and  attempting  through  lan- 
giiage  in  this  report  to  achieve  some- 
thing that  they  have  not  even  at- 
tempted to  accomplish  through  the  or- 
dinary and  standard  procedure  of  sub- 
mitting to  the  Department  of  Trans- 
portation the  appropriate  application 
for  conversion  of  those  commuter  slots 
to  jet  aircraft  slots. 

I  have  gone  to  the  Department  of 
Transportation  and  discussed  this 
with  the  Secretary.  The  Etepartment  is 
prepared  to  act  with  dispatch,  with 
vigor,  as  soon  as  the  application  is 
made,  but  they  should  not  be  allowed 
to  have  their  cake  without  baking  it 
first. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
are  aware  of  the  problem  the  gentle- 
man from  Minnesota  [Mr.  Obkrstar] 
is  discussing.  It  is  one  I  think  we  can 
resolve. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pickett).  The  time  of  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  has 
expired. 


(By  unanimous  consent,  Mr.  Ober- 
star was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  further  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
is  a  problem  which  I  think  can  be  re- 
solved in  conference.  We  certainly 
want  to  work  with  the  distinguished 
chairman  to  do  that,  and  pledge  to  do 
that. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]  for  that  observa- 
tion. 

Mr.  Chairman.  I  have  previously  dis- 
cussed the  strong  cooperative  effort 
between  our  committee  and  the  Ap- 
propriations Committee  to  develop  a 
program  which  will  make  the  trust 
fund  work.  In  this  regard  I  deeply  ap- 
preciate the  cooperation  of  the  Appro- 
priations Committee,  in  particular 
subcommittee  Chairman  Bill  Lehman 
and  ranking  minority  member  Larry 
Coughlin,  in  crafting  the  aviation  sec- 
tions of  the  DOT  appropriations  bill. 
Without  in  any  way  detracting  from 
my  appreciation,  I  am  taking  this  op- 
portunity to  express  my  reservations 
about  one  matter  covered  in  the  Ap- 
propriations Committee  report  on  the 
DOT  appropriation  bill. 

In  the  Appropriations  Committee 
report,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  is  direct- 
ed to  issue  a  final  rule  in  270  days  on 
whether  commuter  aircraft  slots  at 
O'Hare  Airport  should  be  available  for 
service  with  large  aircraft.  I  note  with 
approval  that  the  language  in  the 
committee  report  does  not  direct  the 
Department  to  take  any  particular 
action,  other  than  to  issue  a  final  rule. 
However,  I  am  concerned  that  DOT 
may  overreact  and  take  the  language 
as  a  directive  to  adopt  a  proposal  of 
American  Airlines  to  make  commuter 
aircraft  slots  available  for  service  with 
small  jets  with  100  seats.  There  are  a 
number  of  problems  with  this  propos- 
al, and  I  would  like  to  call  these  prob- 
lems to  the  attention  of  the  Depart- 
ment and  my  colleagues. 

First  and  foremost,  enacting  Ameri- 
can's proposal  would  vindicate  Ameri- 
can in  thumbing  its  nose  at  the  regula- 
tory process.  If  American  wants 
changes  in  the  DOT  regulations  on 
what  type  of  aircraft  may  be  used  for 
commuter  slots  at  O'Hare  Airport, 
American  should  file  a  petition  for 
rulemaking  with  the  Department  pro- 
posing these  changes.  To  date  Ameri- 
can has  not  filed  a  petition,  even 
though  it  has  been  specifically  told  by 
the  Department  that  this  is  the  proper 
approach  to  follow.  Instead  American 
has  followed  the  back  door  route  of 
lobbying  assistants  to  the  Secretary  of 
Transportation  and  also  trying  to  get 
congressional  committees  to  put  pres- 
sure on  the  E>epartment  to  adopt 
American's  proposal.  I  know,  because 


they  asked  me  to  have  a  directive  to 
DOT  included  in  the  committee  report 
on  the  authorizing  bill.  I  refused  to  do 
so,  and  suggest  that  American  follow 
regular  procedures  and  file  a  petition 
for  rulemaking. 

Asking  American  to  follow  normal 
procedures  is  not  just  a  formality. 
There  are  a  number  of  serious  prob- 
lems with  American's  proposals  which 
need  to  be  thoroughly  aired,  as  they 
would  be  in  the  regular  rulemaking 
process. 

First,  the  proposal  would  give  Ameri- 
can windfall  profits  by  increasing  the 
value  of  its  commuter  slots  from  ap- 
proximately $20,000  to  $400,000  or 
more. 

Second,  under  American's  proposal, 
commuter  slots  which  are  currently 
used  for  service  with  piston  aircraft  of 
75  or  fewer  seats  could  be  used  for 
service  with  100-seat  jet  aircraft.  This 
jet  service  would  have  to  use  one  of 
O'Hare's  two  parallel  jet  runways, 
unlike  the  current  piston  aircraft  serv- 
ice which  uses  separate  commuter  run- 
ways. An  increase  in  operations  on  jet 
runways  could  create  serious  conges- 
tion and  delay  at  O'Hare  which  al- 
ready has  one  of  the  worst  congestion 
problems  in  the  Nation. 

In  addition,  if  the  commuter  slots 
become  available  for  service  with  jet 
aircraft,  American  may  choose  to 
abandon  the  small  cities  currently 
served  with  these  slots  and  use  the 
slots  for  more  lucrative  Jet  service  to 
larger  cities. 

My  point  in  raising  these  issues  is 
not  to  suggest  a  final  decision  but  to 
point  out  that  there  are  complex 
issues.  Had  American  proceeded  in  the 
regular  manner,  these  issues  could 
have  been  thoroughly  considered  in  a 
DOT  rulemaking  proceeding.  I  expect 
the  Department  to  undertake  the  nec- 
essary review  and  that  the  E)epart- 
ment  will  not  take  the  Appropriations 
Committee's  report  language  as  a  di- 
rective to  enact  American's  proposal. 

Mr.  ANDERSON.  Mr.  Chairman.  It 
is  my  understanding  that  there  is  at 
least  one  additional  amendment  that 
would  require  a  rollcall  vote.  Recogniz- 
ing that,  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Ms. 
Slaughter  of  New  York)  having  as- 
sumed the  chair,  Mr.  Pickett,  Chair- 
man pro  tempore  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bUl  (H.R.  5170)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
to  authorize  appropriations  for  fiscal 
years  1991  and  1992,  to  improve  avia- 
tion safety  and  capacity,  to  reduce  the 
surplus  in  the  airport  and  airway  trust 
fund,  to  authorize  the  Secretary  of 
Transportation  to  grant  authority  for 
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the  imposition  of  airport  passenger  fa- 
cility charges,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


ORDER  OF  BUSINESS 

Mr.  AnCOIN.  Madam  Speaker,  I  ask 
unanimous  consent  that  my  60-minute 
special  order  for  today  and  that  of  the 
gentleman  from  California  [Mr.  Del- 
Lims]  be  reversed. 

The  SPEAKER  pro  tempore  (Bfo. 
StAncHTEB  of  New  York).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


CALVIN  KINO:  WORKING  TO 
HELP  OTHERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexah- 
OBS]  is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Madam  Speaker,  the 
decade  of  the  1980's  «^as  characterized  as 
the  "me  ger>eration."  It  was  a  time  when 
greed  and  personal  aggrandizement  nearly 
became  a  national  virtue. 

But  even  in  tiiese  times,  there  were  people 
who  looked  beyond  themselves— wtK> 
react>ed  out  to  ttteir  feltow  men  and  sought  to 
heip  make  things  better. 

Calvin  King  is  one  of  those  people. 

He  lives  in  Fargo,  a  small  comifnunity  in  my 
district 

In  recognition  of  his  efforts,  Calvin  King  has 
just  received  a  $240,000  felk>«vship  grant  from 
the  John  D.  and  Catherine  T.  MacArthur  Four>- 
dation  of  Chicago. 

This  man  has  spent  years  helping  minority 
and  disadvantaged  farmers  stay  in  txjsiness. 

It  is  a  well-known  fact  tfuit  t>lack  farmers 
ftave  been  losing  their  larKJ  at  an  alarming 
rate.  Working  mostly  small  plots,  they  were 
unable  to  compete  growing  traditional  crops. 

Calvin  decided  tfiat  ttie  best  cfiance  tf)ese 
farmers  had  was  to  grow  nontraditional  crops, 
ifx^kxling  vegetables,  arxj  to  partKipate  in  ttie 
marketing  of  tfK>se  commodities. 

He  founded  the  nonprofit  Arkansas  Larxj 
and  Farm  Development  Corp.  at  Fargo  in 
1980  and  directs  its  today. 

Calvin  arxJ  his  organizatxxi  have  helped 
hundreds  of  farmers  directly  t>y  debt  restruc- 
turirtg,  gaining  access  to  creditand  referrals  to 
legal  services.  He  lias  also  devekiped  and  ad- 
ministers training  programs  to  hielp  farmers 
convert  to  nontraditkinal  crops  arid  improve 
tfieir  management  skills. 

Through  his  efforts  two  vegetable  coopera- 
tives have  been  started  to  help  farmers  in- 
crease tf)eir  cash  ftcMv  arxl  to  aid  market  distri- 
bution. 

Many  of  Vne  farmers  Calvin  Kir>g  has  assist- 
ed would  not  be  living  on  Vn&x  land  today  if  he 
and  his  organizatxxi  had  not  been  there  to 
assist  tfiem. 

Recently,  I  traveled  to  Fargo  to  participate 
in  a  ceremony  honoring  Calvin  King  on  the  oc- 
casion of  his  receiving  the  Agriculture  Depart- 
ment's prestigious  Partnership  Award  of  out- 
starxiing  contributions  to  rural  devetopment. 
minority      communities,      limited      resource 


farmers,and  historically  Mack  ooHeges  and 
universities. 

It  is  gratifying  to  see  Calvin's  work  recog- 
nized by  USDA  and  now  by  the  MacArthur 
Foundation. 

Calvin  has  been  quoted  as  saying  fie  would 
use  the  mor>ey  from  tfie  MacArttiur  Founda- 
tion to  establish  an  educational  trust  for  his 
ctiiMren  and  to  continue  his  work  supporting 
small  family  farms  arxJ  mirxxity  family  farms. 

Even  in  this,  fiis  corxsem  for  oltiers  shows 
through. 

I  offer  congratulatwns  to  Calvin  King  arxJ 
ttxise  wtx}  have  worked  with  him  to  make  the 
Arkansas  LarxJ  arxi  Farm  Development  Corp., 
such  a  success.  Arxl,  I  know  I  am  joined  by 
tfK>se  farmers  and  farm  families  wfiose  lives 
Cahhn  King  ftas  touched. 


FEDERAL  JUDGESHIP  ACT  OF 
1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bbooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Madam  Speaker,  today  I  am 
introducing  ttie  Federal  Judgeship  Act  of 
1990,  legislation  to  auttxxize  54  additional 
Federal  judgeships — nine  for  the  circuit  court 
of  appeals  arxi  45  for  tf>e  district  courts.  The 
bill  woukj  also  convert  to  permanent  status  six 
district  court  judgesfiips  currently  classified  as 
"temporary." 

Congress  last  addressed  this  issue  in  1984. 
wtien  It  created  85  new  appellate  and  district 
court  judgeships.  Cfianges  in  tfie  courts'  case- 
k>ad  sirx^  ttwn  require  careful  examinatkxi. 
According  to  statistics  compiled  t>y  ttie  U.S. 
Judkaal  Confererx^e,  tf>e  total  annual  number 
of  cases  filed  in  Federal  district  courts  actually 
declined  slightly  between  1965  and  1989.  At 
tfie  same  time,  however,  ttiere  fias  been  a 
signifnant  increase  in  some  districts — particu- 
larty  ttx>se  with  a  high  concentratkxi  of  drug 
prosecutions.  Irxieed,  in  some  districts  tfte 
soaririg  number  of  drug  cases  has  produced  a 
staggering  workload  ttiat  threatens  to  under- 
mine our  efforts  to  bririg  drug  criminals  to  jus- 
tk:e. 

My  home  State  of  Texas  vivklty  ilhistrates 
ttte  dramatic  impact  of  drug  prosecutkxts  on 
Federal  courts.  Last  year,  the  western  district 
of  Texas  was  flooded  with  77  drug  case  filings 
per  judgeship — 4^:  times  Vne  national  aver- 
age. The  situation  was  nearly  as  tiad  in  tfie 
souttiem  district,  twith  73  drug  case  filings  per 
judgeship.  By  comparison,  in  fiscal  year  1985, 
tfie  western  and  southern  districts  were  faced 
with  only  about  26  and  28  drug  case  filings, 
respectively. 

And  mounting  drug  caseloads  result  in  more 
than  just  long  hours  for  judges.  Civil  cases  in 
such  districts  can  languish  on  the  court's 
docket  for  years  as  criminal  cases  consume 
more  and  nxxe  of  the  judges'  time.  The 
bottom  line  is  that  without  additional  judge- 
ships, the  courts  in  tfiese  districts  could  soon 
lapse  into  a  state  of  judicial  gridlock. 

The  Federal  Judgeship  Act  provides  much 
needed  relief  to  these  courts.  Among  the  high 
drug  caseload  areas  receiving  additk}nal 
judgeships  under  the  bill  are  districts  in  Flori- 
da, New  York,  New  Mexico,  Oregon,  West  Vir- 
ginia, arxi  Texas.  The  bill  also  authorizes  new 


judgeships  lor  datricts  that  have  been  spared 
the  worst  of  the  drug  case  onslaught,  but  are 
in  need  of  addMioral  resources  because  of 
significant  growth  in  their  nondrug  casekiad. 

The  judkaal  oonfererxx  periodKaHy  serxis 
to  Congress  rBcommerxiations  for  the  cre- 
ation of  new  Federal  judgeships.  These  reo- 
ommerxiatkins  are  tiased.  in  patX,  on  compi- 
cated  statistical  formulas  inlerxtod  to  reflect 
tt)e  worktoad  of  ttw  circuit  and  dntrict  courts. 
The  Federal  Judgeship  Act  draws  upon  the 
work  of  the  judkaal  conference.  Whie  the  b* 
proposes  a  smaller  number  of  addMonal 
judgesfiips  ttian  recommerxJed  by  the  judkaal 
confererx:e,  it  targets  these  new  positiixis  to 
tfie  circuits  and  dstricts  most  in  need  of  rein- 
forcements. 

I  urge  my  colleagues  to  join  tfie  effort  to 
assure  prompt  passage  of  tfiis  important  legis- 
latioa 


UNDER  PAYMENT  OF  TAXES  BY 
FOREIGN-OWNED  SUBSIDIARIES 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stabk]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Madam  Speaker.  I  was  very 
disturbed  to  hear  tfie  findings  of  ttie  staff  oif 
tlie  Ways  and  Means  Subcommittee  on  Over- 
sight regarding  tfie  taxes  paki  by  many  U.S. 
sutisxliaries  of  foreign  corporations,  and  to 
hear  ttK>se  findings  corroborated  in  2  days  of 
oversight  fiearings  last  week. 

At  a  time  tfiat  tt>e  Congress  arxi  President 
of  tfie  United  States  are  sperxfing  many  Ixxxs 
in  a  tXMJget  sununit  to  klentify  ways  to  get 
tfirough  tfie  budget  crisis,  we  are  toW  ttiat  one 
segment  of  tfie  corporate  comnrxinity  is  almost 
free  of  taxatkxi.  Furttier,  we  are  told  tfiat  ttiis 
segment  sfxiuM  t>e  paying  somewhere  in  ttie 
neighbortxxxl  of  $13  to  $50  billnn  a  year  in 
taxes.  Tfiat  woukf  go  a  kxig.  kxig  way  to  re- 
ducing tfie  defk^fL 

Furtfier,  it  seems  ttiat  tfiose  foreign-owned 
subskjiaries  tfiat  are  paying  tfieir  fair  share  are 
doing  so  out  of  ttie  goodness  of  tfieir  hearts, 
rattier  tfian  because  our  laws  lead  tfiem  to  it 
Tfiere  is  sometfiing  terribly  wrong  with  ttiis 
system. 

The  subcommittee  heard  both  IRS  and 
Treasury  say  ttiat  ttie  laws  are  adequate  arxi 
that  operational  adjustments  wouM  take  care 
of  ttie  deficiencies  in  the  system.  Tfie  Com- 
missioner stated  that  kx^lity-tiased  pay  wouM 
allow  IRS  to  hire  and  retain  qualified  staff. 
With  all  due  respect.  I  doubt  that  U.S.  Govern- 
ment pay  can  ever  compete  with  private 
sector  pay.  It  Is  for  ttiis  reason  tfiat  I  think  we 
must  deveksp  legislative  proposals  wfxch 
would  be  easier  to  administer.  I'd  suggest  tfiat 
we  look  to  those  empksyees  who  testified 
before  the  sulxx)mmittee  for  tfieir  kjeas;  they 
did  not  seem  quite  as  certain  that  the  current 
law  could,  in  fact,  be  adequately  administered. 

For  starters.  I  think  we  sfiould  conskfer  tfie 
following: 

First,  do  we  need  to  legislate  a  separate  ap- 
propriation of  funds  to  the  audit  of  foreign- 
owned  firms  operating  in  tfie  United  States? 
IRS  said  no,  but  If  we  did,  it  would  ensure 
adequate  audit  coverage  of  tfiis  potentially 
abusive  area. 
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Second,  do  we  need  to  legislate  interagen- 
cy cooperation?  Testimony  presented  in  last 
week's  heanngs  indicated  ttuit  IRS.  Ckjstoms. 
and  Commerce  don't  coordinate  very  much  in 
these  cases.  At  the  very  least,  perhaps  we 
need  to  amend  some  disclosure  provision  of 
exisbng  law  to  allow  full  coordination  between 
agencies. 

Third,  do  we  need  to  simplify  ttie  law?  This 
is  wtiere  I  think  we  need  to  involve  those  em- 
ployees wtx}  testified  before  the  subcommit- 
tee who  work  with  this  law  every  day.  It's  obvi- 
ous ttiat  we  need  to  do  something  drastic:  Oo 
we  need  to  implement  a  system  of  unitary 
tax?  Do  we  need  to  design  penalties  with 
teeth,  perhaps  even  100  percent  of  any  un- 
derpayment? Shoukj  we  stop  allowing  compa- 
nies who  make  purchases  from  related  foreign 
corporations  to  deduct  those  purchases  or 
limit  them  according  to  a  prearranged  formu- 
la? I  honestly  don't  krx)w,  but  I'm  going  to  find 
out 

I  do  kr>ow  ttiat  any  changes  in  the  law  need 
to  be  made  with  the  goal  of  developing  a  law 
that  does  not  require  the  services  of  squads 
arxl  platoons  of  economists  and  tax  lawyers 
to  determine  wtiet^er  the  taxpayer  Is  payir>g 
their  fair  share  of  taxes  to  the  United  States. 

Madam  Speaker,  I  Vnank  the  subcommittee 
for  bringing  this  issue  to  our  attention  and  for 
so  thoroughly  defir>ing  the  problem  for  us. 
This  is  the  time  for  the  Congress  of  the  United 
States  to  develop  a  solution.  I  hope  that  those 
who  agree  with  me  and  who  have  suggestions 
for  dealing  with  Vne  complex  problem  will  get 
in  touch  with  me  to  discuss  their  suggestions. 


ST.  JUDE.  MAN  OP  THE  YEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  (Ms.  OakabI  is 
recognized  for  5  minutes. 

Ms.  OAKAR.  Madam  Speaker,  today  I  rise 
to  salute  a  great  humanitarian  and  philanthro- 
p«t,  Mr.  Gilbert  R.  Chagoury. 

Gilbert  Chagoury  was  bom  of  Lebanese 
parents  in  Nigeria.  Mr.  Chagoury's  generosity 
Is  well  known,  especially  in  Lebarxxi,  provid- 
ing care,  food,  and  shelter  for  the  cNldren  and 
orphans  affected  by  ttie  war. 

Madam  Speaker,  on  July  21,  Gilbert  Cha- 
goury will  be  hoTKXed  in  Los  Angeles  at  tfie 
Century  Plaza  Hotel  by  the  St.  Jude  Children's 
Research  Hospital.  Mr.  Chagoury  will  be 
named  Man  of  the  Year  for  his  many  gener- 
ous firurKial  gifts  to  tfiat  Important  ir>stitution. 
Such  gifts  are  necessary  to  further  ttie  impor- 
tant and  lifesaving  research  being  dorw  by 
that  Institution  for  stricken  chikjren  all  over  ttie 
world.  The  hospital  was  fourxied  by  the  great 
entertainer  and  humanitarian,  Danny  Thomas. 

Madam  Speaker,  Gilt}erl  Chagoury  is  also  a 
dedicated  family  man.  For  him,  pertorming 
good  works  for  tt>e  St.  Jude  ChikJren's  Re- 
search Hospital  was  a  way  of  thanking  God 
for  ttie  health  of  his  own  children  and  his 
brothers  arxl  sisters  and  their  familtes. 

Several  days  ago  Mr.  Chagoury  was  horv 
ored  by  His  Holiness  Pope  John  Paul  II  with 
the  hoTKX  bestowed  upon  him  by  Papal 
Nuncio  Archbishop  Paul  Tabet  as  the  com- 
marxler  of  St.  Gregory  ttie  Great. 

We  salute  him  as  a  successful  businessman 
with  a  kind  and  generous  heart. 


TRIBUTE  TO  DR.  KARL 

MENNINGER 

The  SPEAKER  pio  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattkry], 
is  recognized  for  5  minutes. 

Mr.  SLATTERY.  Madam  Speaker. 
Dr.  Karl  Mennlnger.  long  considered 
the  elder  statesman  and  dean  of  Amer- 
ican Psychiatry,  died  yesterday  in  a 
Topeka,  KS,  hospital.  Dr.  Menninger 
played  a  major  role  in  bringing  the 
practice  of  psychiatry  into  the  main- 
stream of  modem  medicine. 

For  over  40  years  Dr.  Karl  was  the 
guiding  genius  of  the  Menninger 
Clinic  in  Topeka.  one  of  the  world's 
leading  psychiatric  research,  teaching, 
and  treatment  facilities,  which  he 
founded  with  his  father  and  brother. 

Karl  Augustus  Meruiinger  was  bom 
July  22.  1893,  in  Topeka.  KS.  His 
higher  education  began  with  Topeka's 
Washbum  College,  then  the  Universi- 
ty of  Wisconsin.  He  graduated  from 
Harvard  Medical  School  in  1917.  then 
completed  his  internship  at  Kansas 
City  General  Hospital. 

Dr.  Menninger's  career  began  with 
teaching  at  Tufts  and  Harvard  medical 
schools.  While  teaching  he  worked  at 
the  Boston  Psychopathic  Hospital  and 
continued  his  studies  at  Harvard 
under  one  of  the  eminent  psycholo- 
gists of  that  period  Earnest  Southard. 

After  Southard's  death.  Karl  Men- 
ninger returned  to  Topeka.  KS.  where 
he  practiced  medicine  with  his  father. 
In  1925.  modeling  after  the  Mayo 
Clinic  in  Rochester,  MN,  Karl's  father. 
Dr.  C.F.  Menniger,  auid  Karl's  brother. 
Dr.  Will  Menninger.  established  their 
clinic  on  a  farm  just  outside  Topeka's 
city  limits. 

The  Meruiinger  Clinic  was  based  on 
what  was  then  a  revolutionary  con- 
cept. Previously,  psychiatric  treatment 
had  been  conducted  one-on-one  over 
long  period— i)erhaps  5  to  7  years.  The 
Menninger  idea  was  to  provide  a  total 
environment  for  its  clinic  patients  in 
which  there  would  be  a  family  atmos- 
phere, physical  exercise,  and  medical 
doctors  from  various  disciplines  who 
could  give  patients  comprehensive 
care. 

The  first  clinic  building  was  an  old 
farmhouse  with  beds  for  13  patients. 
Although  the  institution  expanded  to 
39  buildings,  set  on  2  campuses  total- 
ing 430  acres,  and  to  a  staff  of  900.  the 
mixture  of  treatment  and  kindness 
persists  to  this  day  as  a  therapeutic 
tool. 

The  clinic  also  became  a  teaching 
center,  drawing  hundreds  of  would-be 
psychiatrists  from  around  the  world. 
Morever.  it  was  adopted  as  the  model 
for  scores  of  private  and  public  psychi- 
atric hospitals. 

It  was  in  this  environment  that  Dr. 
Karl  began  a  career  in  writing  and  lec- 
turing, which  was  launched  with  his 
first  book.  "The  Human  Mind."  in 
1930.   Although   written   for  medical 


students,  its  style  appealed  to  thou- 
sands of  lay  readers  for  whom  it  ex- 
plained psychiatry  in  clear  and  under- 
standable terms.  By  the  end  of  his 
career,  he  had  written  13  books  includ- 
ing: "The  Crime  of  Punishment"  in 
1968:  "Man  Against  Himself":  "Love 
Against  Hate":  and  one  of  my  favor- 
ites. "Whatever  Became  of  Sin." 

During  World  War  II.  the  Govern- 
ment asked  Dr.  Menninger  for  help  in 
assessing  the  need  for  psychiatric  care 
for  servicemen.  In  1945,  he  agreed  to 
help  establish  the  Winter  Veterans' 
Administration  Hospital  in  Topeka  as 
a  psychiatric  teaching  center  and  a 
pilot  hospital  for  the  VA.  He  organized 
the  psychiatric  staff  and  later  became 
senior  consultant  in  psychiatry.  The 
hospital  became  the  VA's  premier  psy- 
chiatric facility. 

In  1965,  he  resigned  as  operating  di- 
rector of  the  Menninger  Foundation, 
but  he  stayed  on  as  chairman  of  the 
board.  He  continued  to  keep  an  ambi- 
tious writing  and  lecture  schedule  and 
to  arrive  at  the  office  at  8:30  each 
morning  imtil  an  operation  for  a  brain 
tumor  in  1976.  and  two  subsequent 
strokes  forced  a  reduction  in  his  work- 
load. 

In  his  eighties  and  even  into  his 
nineties,  he  was  outspoken  on  the  dan- 
gers of  a  nuclear  holocaust.  He  de- 
scribed the  fighting  among  nations  as 
"the  single  greatest  mental  health 
problem  in  the  world."  And  Dr.  Men- 
ninger. throughout  his  life,  was  an 
outspoken  proponent  of  prison  reform. 

As  a  humanist.  Dr.  Meiuiinger's  in- 
terests were  wide  and  ranging.  In  fact 
for  him.  psychiatry  had  a  role  in  all 
human  endeavors.  He  was  convinced 
that  psychiatry  could  not  divorce  itself 
from  the  problems  of  the  world.  As  a 
result  of  this  passionate  belief,  he  was 
involved  in  a  variety  of  issues. 

At  one  time  be  belonged  to:  the 
American  Indian  Defense  Association, 
the  Kansas  State  Historical  Society, 
the  American  League  to  Abolish  Cap- 
ital Punishment,  the  Planned  Parent- 
hood Federation  and  the  Council  on 
Freedom  From  Censorship. 

Noting  the  trends  in  American  socie- 
ty in  his  final  few  years.  Dr.  Men- 
ninger became  a  sharper  critic.  Speak- 
ing in  New  York  he  was  to  say: 

Most  of  my  life  has  tieen  spent  in  treating 
persons  one  by  one.  But  as  I  l)ecome  increas- 
ingly aware  of  the  extent  of  misery  and 
hopelessness  in  our  society,  I  think  more  of 
preventing  unnecessary  suffering  at  the 
source— which  is  society— l>efore  Individuals 
are  forced  to  take  the  wrong  road. 

Dr.  Menninger  was  held  in  great 
esteem  by  his  colleagues.  Noted  psy- 
choanalyst Erik  EMkson  once  said  of 
Dr.  Menninger's  writings  that  "Karl 
Menninger  translates  Freud  into 
American  literature."  Others  said  Dr. 
Menninger  was  "more  Freudian  than 
Freud."  And  the  American  Psychiatric 
Association  called  him  "America's 
greatest  living  psychiatrist." 
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In  1981.  Dr.  Menninger  received  the 
Medal  of  Freedom,  the  Nation's  high- 
est civilian  award,  from  President 
Carter.  With  his  father  and  his  broth- 
er, he  was  represented  in  the  Wilson 
Memorial  Window  of  the  Healing  Arts, 
dedicated  in  1979  at  Washington  Ca- 
thedral. With  the  exception  of  Albert 
Schweitzer,  Dr.  Menninger  was  the 
only  living  subject  to  have  been  repre- 
sented in  a  window  of  the  cathedral. 

Dr.  Karl  challenged  me,  he  encouraged 
me,  and  as  a  good  friend  must,  he  never 
hesitated  to  let  me  Imow  when  he  thought  I 
was  wrong. 

I  will  miss  him  deeply.  As  a  world 
famous  psychiatrist,  author,  and  hu- 
manitarian, Dr.  Karl  Menninger  was 
truly  a  giant  of  his  era. 

I  extend  my  deepest  sympathy  to 
Jean,  Dr.  Karl's  wife  of  49  years  and 
the  entire  Menninger  family. 

Our  State,  our  Nation,  and  people 
around  the  world  share  your  loss  and 
mourn  the  passing  of  a  great  Ameri- 
can. 


D  1940 
THE  B-2  BOMBER:  NOT  TO  BE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  AuCoin]  is 
recognized  for  60  minutes. 

Mr.  AuCOIN.  Madam  Speaker,  over 
the  past  decade  I  have  actively  sup- 
ported the  B-2  bomber.  I  have  spoken 
for  it  in  my  district,  in  the  Defense 
Appropriations  Subcommittee,  and  on 
the  floor  of  this  House. 
But  the  world  has  changed. 
Our  relations  with  the  other  super- 
power, thanks  to  Mr.  Gorbachev,  are 
far  better  than  anyone  would  have 
predicted    when    the    B-2    program 
began.  And  they  continue  to  improve. 
The  Soviet  defense  budget  is  shrink- 
ing where  we  had  expected  it  to  grow. 
And  so  is  ours. 

It  was  the  growing  Soviet  military 
machine  that  we  thought  would 
produce  a  massive  high-technology  air 
defense  in  the  1990's.  And  it  was  this 
new  Soviet  defense  we  thought  would 
nullify  our  existing  bombers  and 
create  the  need  for  the  B-2.  Now  it 
seems  most  likely  that  the  new  Soviet 
air  defense  won't  happen. 

Here  at  home,  we're  desperately 
trying  to  dig  ourselves  out  of  the  defi- 
cit created  by  the  past  decade  of  eco- 
nomic mismanagement.  So  we  have  to 
squeeze  every  cent  we  can  find  out  of 
the  defense  budget.  We  simply  can't 
affort  to  build  tomorrow's  forces  to 
meet  yesterday's  requirements. 

In  light  of  all  this,  we  don't  need  the 
B-2  to  meet  a  threat  that  most  likely 
won't  exist.  In  addition,  investigation 
has  convinced  me  that  we  can  perform 
the  air-breathing  deterrent  mission 
cheaper  and  better,  against  any  level 
of  threat.  We  can  do  that  with  a 
standoff  cruise  missile  carrier,  evolved 
from  a  wide-body  transport  aircrait. 


And  so  Madam  Speaker,  today  I  an- 
nounce my  active  support  for  the 
Kasich-Dellums  amendment  to  end 
the  B-2  program. 

In  one  sense,  there's  nothing  new 
about  the  idea  of  the  standoff  cruise 
missile  carrier  that  I  suggest.  For 
more  than  20  years,  strategic  analysts 
have  understood  that  it  can  do  the 
penetrating  bomber's  job  cheaper  and 
better.  This  was  true  in  1970,  it  was 
true  in  1980,  and  it's  true  in  1990. 

Ten  or  twenty  years  ago.  the  stand- 
off bomber  got  a  10  on  strategy  but  a  1 
on  politics.  It  was  a  good  idea  that 
wasn't  going  to  happen.  But  to  things 
have  changed. 

First,  the  manned  bomber  has  lost 
its  masculine  mystique.  It's  been  un- 
manned. In  earlier  years,  the  macho 
sex  appeal  of  the  manned  penetrator 
was  politically  invincible.  Who  would 
vote  to  kill  a  sleek  penetrator  and  sub- 
stitute a  fat  widebody  that  looks  just 
like  the  plane  that  carried  Aunt 
Minnie  and  her  kids  to  Dubuque?  Only 
about  a  hundred  or  so  members  of  this 
body,  mainly  liberal  Democrats. 

But  now  we  have  been  joined  by 
large  numbers  of  conservative  Repub- 
licans, led  by  the  gentleman  from 
Ohio  [Mr.  Kasich].  Because  of  their 
courage  and  intellectual  independence, 
the  cost-effective  bomber  force  that 
was  once  a  pipe  dream  may  now  be 
achievable. 

Second,  the  terrible  budget  crunch 
in  which  we  find  ourselves  greatly  in- 
creases the  importance  of  the  standoff 
bomber's  unique  budgetary  flexibility. 
The  standoff  bomber  puts  us  at  a 
three-pronged  fork  in  the  road.  It  lets 
us  take  whichever  road  goes  where  we 
need  to  go.  whenever  we  need  to  go 
there. 

If  the  Soviets  don't  upgrade  their  air 
defenses,  that  would  let  us  take  road 
one.  On  this  road,  we  needn't  do  any- 
thing with  our  bomber  force.  Our 
present  B-52's  and  B-l's  will  work 
fine. 

If  the  Soviets  improve  their  defenses 
moderately,  we  switch  to  road  two.  We 
convert  our  existing  B-lB's  to  an  all- 
standoff  role,  equipping  them  with  ad- 
vanced cruise  missiles.  [ACM's]. 

I've  never  been  wild  about  the  B-1. 
But  the  fact  is  we  have  it.  We've  paid 
for  it.  and  it  makes  a  first  class  cruise 
missile  carrier.  Its  problems  with  elec- 
tronic countermeasurements.  birds 
flying  into  the  engines  at  low  altitude, 
and  so  forth  don't  matter  much  for 
the  standoff  mission. 

Putting  advanced  cruise  missiles  on 
the  present  B-IB  fleet  would  give  us 
about  half  the  additional  capability  of 
a  B-2  of  widebody  standoff  force. 

If  the  cold  war  resumes,  or  for  some 
other  reason  the  Soviets  go  all-out  for 
air  defense,  we  can  switch  to  road 
three.  This  means  a  modem  standoff 
cruise  missile  carrier,  which  I  suppose 
we'll  call  the  "B-3."  It  can  give  us  B-2 
capability  at  one  third  the  cost. 


The  unique  virtue  of  the  widebody 
cruise  missile  carrier  is  that  it  lets  us 
start  down  the  lowest-cost  road.  And 
at  the  same  time  it  lets  us  keep  the 
option  of  hopping  across  to  one  of  the 
other  roads  wherever  the  situation  re- 
quires it.  We  don't  have  to  take  a 
high-cost  road  unless  there's  a  clear 
and  compelling  need  for  it— which 
today  there  is  not. 

We  have  the  choice  because  neither 
wide-body  airliners  nor  cruise  missiles 
are  going  away.  They'll  both  be  in  pro- 
duction for  many  years,  for  other  pur- 
poses. We  can  now  begin  to  leisurely 
research  program  to  put  them  togeth- 
er. And  if  we  later  see  international 
developments  that  tell  us  we  need  to 
put  the  pedal  to  the  metal,  we  can  do 
that  at  the  time. 

The  B-2  also  has  us  at  a  fork  in  the 
road.  But  from  the  B-2  fork,  all  the 
roads  lead  to  bad  places.  The  problem 
is  the  B-2  is  an  ongoing  high-cost  pro- 
gram we  can't  use  for  anything  else. 
So  the  B-2  doesn't  let  us  wait  and  see. 
On  B-2  road  one.  we  go  ahead  as 
planned.  But  the  cost  of  ths  trip  is 
more  than  we  can  afford,  and  more 
than  the  American  people  want  to 
pay. 

On  the  second  B-2  road,  we  stretch 
the  program  out.  But  then  both  the 
program  cost  and  the  unit  cost  go  still 
higher.  We  can't  afford  that  either. 

On  B-2  road  three,  we  reduce  the 
number  of  airplanes  we  buy.  But  the 
cost  per  airplane  goes  way  up  and  the 
sticker  shock  gets  worse. 

The  B-2  might  have  been  better 
named  the  B-22,  after  the  novel  catch 
22.  Whichever  road  we  take  with  the 
B-2,  the  American  taxpayer  loses.  The 
only  cost-effective  solution  is  to  finish 
the  research  and  development,  turn 
out  the  planes  already  contracted  for, 
and  stop.  That's  what  the  Kasich-Del- 
Imns  amendment  does,  and  why  it 
should  pass. 

Let  us  now  turn  to  specific  compari- 
sons of  the  B-2  against  a  B-3  standoff 
bomber.  We  need  to  look  at  four  ques- 
tions. 

First,  from  what  aircraft  should  the 
B-3  be  derived? 

Second,  how  does  its  cost  compare 
with  that  of  the  B-2? 

Third,  how  does  its  effectiveness 
compare  with  that  of  the  B-2? 

Fourth,  what  are  its  arms  control 
ramifications? 

1.  AIRCRAFT  SELECnOIl 

I  turn  first  to  the  question  of  which 
widebody  aircraft  is  best  suited  to  the 
standoff  bomber  role. 

A  standoff  carrier  needs  large  lift 
and  internal  volume,  combined  with 
long  range  and  endurance  at  low  life 
cycle  cost.  For  survivability,  it  needs  to 
be  hardened  against  nuclear  effects^  It 
needs  to  be  able  to  take  off  quickly  If 
its  base  comes  under  first  strike  attack 
from  submarine-launched  ballistic  mis- 
siles. 
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In  1979.  the  Air  Force's  Aerauuitksl 
Systcois  Dtviskm  (ASD]  at  Wricbtr 
Pmttemn  Air  Force  Base  dkl  a  thor- 
ough and  eacwble  study  of  the  ques- 
tion. 

At  the  time,  the  plan  was  to  carry 
larse  numbers  of  air  laiinrhwl  cruise 
misdes  LAIXHTs]  in  lai«e  rotary 
launchers  ffllinc  the  body  oi  the  air- 
plane. The  DC-10  didnt  oompete  veil: 
it  had  a  stractuial  floor  cutting 
throoch  the  fuaelace  that  left  no 
room  for  a  larce  rotary  launcher.  The 
747  earryinc  SO  missileK  and  the  L- 
1011-500  carrybw  44  mtesiles 
about    equally    attractive.    For 

either    aircraft    would    have 

built  with  the  most  powerful  cn- 

avaitaible  and  hardened  to  B-IA 

tor  better. 

Now.  more  than  a  decade  later,  tecfa- 

noloKy  has  moved  on  and  a  number  of 

key  aspects  have  chanced! 

First,  the  AliCM  has  been  replaeed 
by  the  advanced  cruise  mlsiili .  the 
ACM.  This  mistfe.  which  is  Just  now 
deployment  on  B-5Ts.  has 
fame,  iiettcr  stealth,  and 
better  aeearaey  than  the  Alidf.  But 
it  is  also  larver  and  heavier. 

Second,  the  L-1011  is  out  of  produc- 
tion, so  it  is  no  lancer  a  candidate. 

Third,  the  civilian  world  is  prodoc- 
inc  a  new  cenetation  of  macnifleent 


timal  B-3  standoff  cruise  missile  carri- 
er only  because  this  is  the  only  striHiK 
ranrtidatif  from  the  1979  ASD  study 
that  is  still  in  production.  We  know 
more  about  it. 


reliable  and  fad  rfHrimt. 
leas  maintifnsnrf ,  have  lancer 
and  fly  with  smaDer  crewa  than 
older  btotliets  fnan  1979.  They 
indude  the  747-400.  the  MD-IU  and 
the  707. 

■nie  C-17  military  tzanapoft  micht 
also  be  eonaideted.  It  costs  more  to 
buy.  but  it  has  the  advant^e  of  beii« 
able  to  Ilium  SI  to  a  larcer  number  of 
.  This  adds  to  its  snrvlvabiltty. 

a  larce  rotary  Jaimrhrr 
proliably  is  no  lancer  the  best  way  to 
carry  endae  iiiisrili'  ■  in  a  wide  body  air- 
craft A  better  solation  is  a  rectaiwu- 
lar  "stack  pack"  with  a  conveyor 
to  take  miarileB  to  a  slncle 
port  in  the  rear  of  the  airerafL 
TliiB  is  a  cood  thine  because  for  civil- 
ian aaSefcy  the  new  ceneration  of  i 
ports  ims  been  lequiied  to  have  ; 
tmal  floarL  Tlieae  would  have  needed 

larce  rotary  launcher. 

mth.  the  KC-10  procnm  has 
shown  that  we  can  save  a  creat  deal  of 
money  in  adaptinc  a  civilian  aircraft 
to  miUtaty  use.  We  can  do  this  by  not 
makinc  chancrs  unless  we  really  have 
to.  Much  of  what  we  caO  miUtaiT  apeo- 
iflration  isnt  necessarily  better  than 
eonmcrcial  speeifieation;  it's  just  dif- 
ferent. If  we  dont  chaiwe  anythiiw 
that  doesnt  need  to  be  rti«in>rf  «« 
can  cet  an  airplane  that's  Just  as  cood 
butdkeaper. 

At  this  point  I  see  no  nniiprtitng 
case  for  one  wide  body  candidate  ova- 
the  others.  In  the  cost  comparison 
that  follows.  I  will  use  the  747  as  a  no- 


or  a-i  vs.  »-s/T4T 
I  turn  now  to  the  cost  comparisan 
between  the  B-2  and  a  notional  stand- 
off B-3  based  on  the  747-400.  I  esti- 
mate that  the  standi^  carrier  can  give 
us  mmparaMe  capability  at  one  third 
the  cost,  saving  19  billion  current  dol- 
lars. 

At  the  end  of  this  '«fmifriim  I  wffl 

insert  in  the  Ranaa  a  table  that  lays 

out  the  cost  comparison  in  fuU  detaiL 

My    cost    analysis     follows     three 

ground  rules: 

First.  I  state  all  costs  in  today's  dol- 
lars. This  avoids  confnslan  from  diff er- 
ing  sdieduleB. 

Second.  I  have  done  a 
analy:ris  of  the 
amendknenL  That  is.  I  dont  ask 
whether  it  would  he  cheaper  to  build 
the  B-2  bom  scratch  or  a  standi^  B-3 
from  snatrti:  we  dont  have  that 
option.  Instead.  I  write  off  aO  the 
RAD  cost  on  the  B-X  as  wdl  as  the 
production  cost  (rf  the  first  14  aircrafL 
I  then  ask  how  mnch  it  win  cost  us  to 
buy  the  rest  (rf  the  B-2  fleet^-that  is. 
the  aircraft  Kasieii4)eilums  would 
canod.  I  compare  that  with  the  coat  (rf 
a  B-3  fleet  ot  comparahle  capability. 
This  is  the  real 


Third,  when  in  doubt  I  have 
swMimplhms  which  favor  the  B-2.  So 
my  condurion.  that  we  can  save  $19 
taiDian  by  switdiing  to  the  standi^ 
bomber,  is  very  conservative.  Ilie  real 
number  is  likely  to  be  higlier. 

Lefk  first  rsh-niatf  the  cost  of  the 
remaining  B-2  force:  the  fleet  which 
would  Ik  canrrird  by  the 

Aooordinc  to  the  U.S.  Air 
iiisllmsliil  by  the 
Budget  Office;  remaining  B-2 
tion  cost  is  $37.4  biDion.  Ftam  that  I 
$4.7  billion  for  the  remainiiw 
and  devdapment.  which  wID 
stffl  be  needed  under  Kasidi-DdlunH. 
This  leaves  $32.7  bflUon. 

If  we  caned  the  B-2.  obvkmdy  we 
will  have  ranrrilafion  costs.  The  pro- 
curement spfffialist  on  the  Defense 
Appropriations  Oommittee  staff  tells 
us  these  have  already  been  paid  for 
under  the  tenna  of  the  B-2 
On  the  other  hand.  B-2 
floating  stacceringly  high  canodtaitkm 
cost  projections,  running  up  to  $4.5 
bilUon.  Oivliw  the  B-2  the  benefit  <rf 
the  doubt.  I  allow  $4  biDion  for  canoel- 


This  brings  the  B-2  '««'-«fffm  cost  to 
$28.7  bilUon.  or  $470  million  for  each 
of ^he  61  bombets  left  to  buy. 

B-2  would  carry  90  SRAM  n 
A  SRAM  n  costs  $590,000 
each,  according  to  the  Air  Force. 
Weapons  for  these  B-rs  would  there- 
fore cost  a  total  of  $720  million. 


This  means  the  weaponiaed  addition- 
al B-2  force  would  cost  $29.4  bUlion. 
carrying  1.230  weapons.  Alert  rate  for 
the  B-2  is  projected  at  55  percent, 
which  would  give  us  671  weapons  on 
alert. 

Cost  per  alot  weapon  is  thus  $44 
million.  This  is  the  key  bottom  line 
flgine. 

Now  let's  compare  that  with  a  B- 
3/747  standoff  cruise  missile  carrier. 

The  fbat  step  is  to  «-'«•"■«»*  how 
many  74Ts  we  would  need  to  carry  the 
same  number  of  alert  weapons  as  61 
B-rs. 

I  have  Iwen  unable  to  obtain  an  offi- 
cial nttimaff  of  the  alert  rate  which 
could  lie  economically  maintained  with 
a  747-baaed  B-3.  But  Boeing  teOs  me 
their  747  fleet  spends  about  55  percent 
<rf  its  life  in  fUghL  Ftom  that  I  set  a 
national  ground  alert  rate  of  70  per- 
cent, based  on  the  high  reliability  of 
the  basic  airplane  and  on  the  fact  that 
the  standi^  iiiiMJisi  doesnt  need  as 
many  training  flight  hours  as  the  pen- 
etrator  missinii  I  aiknit  this  is  very 
rough  snd  somewhat  arbitrary,  but  I 
have  no  choice  other  than  to  give  it 
my  best  shoe  When  a  more  authorita- 
tive futimatr  bemmrs  available.  I  wfll 
be  happy  to  uae  iL 

In  order  to  maintain  671  weapons  on 
alert  with  a  70  percent  alert  rate,  the 
B-3/747  force  would  need  9S9  nominal 
Auumdiug  to  Northrop,  the 
of  the  B-X  a  747  would  carry  43 
Tuise  misrilfK  per  aircraft. 
So  we  would  need  30  B-3/74rs.  of 
which  14  would  be  on  alert  at  any 
given  time. 

Basic  price  of  a  747-400  is  $125  mO- 
lion.  This  indudes  some  commercial 
equigaiiriit  which  wooktat  be  needed 
and  could  be  deleted,  reducing  the 
cost.  But  since  Fve  not  been  able  to 
olitain  coat  figures  on  this  equipment. 
I  make  no  aHowanee  for  IL 

In  suppuit  of  the  ASD  study  of  the 
late  lOTO'k.  the  aircraft  manufactmeis 
fstliiisli  il  the  cost  to  turn  their  air- 
craft into  cruiae  miaale  cairiers.  For 
refeience  I  have  uaed  Loekheed'iB  < 
mate  of  its  1^1011-500 
only  because  I  happen  to  have  drtailed 
nriffinsl  rrrmrii  nf  Ihsf  t  ilimsli  in  iiij 
files. 

This  mtimarr  indudes  reaeardi.  de- 
vrbnaufiit.  and  prodnction  coat  of  nu- 
clear hardening  to  B-LA  levels  for 
dectro  magnetic  pulse  CEMPl, 
imnaissiMt;  thermal  effecta. 
transient  dectrical  tffects  [TRBE].  It 
indudes  high  power  engines  with  si- 
multaneous quick  start  for  quick  take- 
ofL  It  indudes  devdopment  and  pro- 
duction of  weapon  launchers.  *~*«"«^ 
offensive  avionics,  and  provislans  for 
defensive  avionics.  It  fen'iiyffff  missHe 
integration  and  nonrecurring  tooliiw. 

But  it  does  not  include  defensive  avi- 
onics because  it  was  not— and  stUl  is 
not— clear  what  role  defensive  avionics 
would  play  in  a  standoff  carrier.  In 
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fact  it  isn't  clear  that  defensive  avion- 
ics will  be  needed  at  all. 

The  Lockheed  L.-1011-500  estimate 
was  for  a  planned  force  of  117  aircraft. 
Adjusting  that  to  a  20-aircraft  buy. 
the  cost  of  modifying  a  transport  for 
the  cruise  missile  bomber  role  is  115 
percent  of  the  basic  aircraft  cost.  For 
the  747,  that  is  $144  million  modifica- 
tion cost  per  aircraft. 

We  are  now  up  to  $247  million  per 
aircraft. 

Is  this  1978  modification  plan  a 
sound  basis  for  a  1990  projection?  In 
most  respects,  it  appears  to  be.  But 
there  is  some  uncertainty  regarding 
the  cost  of  nuclear  hardening. 

On  the  one  hand,  modem  airliners 
are  inherently  harder  than  their  older 
counterparts.  This  is  because  of  im- 
proved design  for  resisting  lighting 
strike  and  so  forth.  And  if  we  chose 
the  747,  we  would  gain  from  having  al- 
ready developed  and  built  two  nuclear- 
hardened  versions:  the  E-4B  airborne 
command  post  and  the  new  Air  Force 
One.  Both  of  these  factors  should 
lower  the  cost  of  hardening.  But  I 
have  been  unable  to  get  any  offical  es- 
timate of  how  much.  So  I  have  arbi- 
trarily assumed  that  the  two  747  nu- 
clear hardening  programs  already 
flying  will  only  reduce  the  R&D  cost 
of  nuclear  hardening  a  747  cruise  mis- 
sile carrier  by  20  percent. 

On  the  other  hand,  it  is  now  possible 
to  harden  to  higher  than  the  B-IA 
levels  envisioned  in  1979.  If  we  do  this, 
it  will  run  up  the  cost.  I  have  no  magic 
answer  to  the  question  of  exactly  how 
hard  a  cruise  missile  carrier  should  be. 
But  I  think  this  is  a  good  place  to  err 
on  the  side  of  moderation.  I  have  yet 
to  see  a  piece  of  military  equipment 
that  could  not  be  made  10  percent 
better  for  twice  the  cost;  we'd  all  like 
to  have  that  extra  10  percent  but 
there  has  to  be  a  place  to  stop. 

Somewhat  arbitrarily,  I  assume  that 
increased  hardening  and  other  factors 
would  require  another  $2  billion  for 
research  and  development,  or  $100 
million  per  aircraft. 

Let  me  stress  the  extreme  high-cost 
assumption  I  am  making  here.  For 
modifications  above  and  beyond  those 
the  Air  Force  decided  were  necessary 
in  1979— that  is.  for  modifications 
which  may  not  be  needed  at  all— I 
assume  an  R&D  cost  equal  to  80  per- 
cent of  the  price  of  the  basic  aircraft. 

After  charging  the  B-3  with  this 
very  steep  slush  fund,  we  have  a  total 
modification  cost  of  $244  million  per 
aircraft.  Adding  the  $125  million  for 
the  basic  747,  we  have  $369  million  per 
aircraft. 

To  this  we  must  add  48  advanced 
cruise  missiles  at  $2.8  million  each. 
That  is  an  official  Air  Force  cost.  This 
adds  $134  million  per  747,  bringing  the 
cost  for  a  weaponized  airplane  to  $503 
million,  slightly  above  the  B-2's  $482 
million.  , 


But  to  any  B-2  advocates  who  may 
be  listening,  don't  start  jumping  for 
joy  just  yet.  Your  case  is  about  to 
crumble. 

We  get  a  lot  for  our  money  with  the 
standoff  B-3.  We  get  more  alert  and 
more  weapons  per  aircraft. 

Adjusting  for  the  difference  in  alert 
rates,  the  cost  per  weaponized  alert 
bomber  is  $711  million  for  the  B-3/ 
747:  well  below  the  B-2's  $877  million. 
That's  step  one. 

Step  two  Is  adjusting  for  the  fact 
that  it  only  takes  20  B-3/747's  to  carry 
as  many  weapons  as  61  B-2's.  So  the 
B-3/747  weaponized  force  would  cost 
only  $9.9  billion  versus  $29.4  billion  for 
the  remaining  B-2's.  That's  a  ratio  of 
3  to  1  in  favor  of  the  widebody. 

Adding  it  all  up,  the  B-3/747  force 
would  cost  $19  billion  less  than  the  re- 
maining B-2  force. 

On  a  per  alert  weapon  basis,  the  B- 
3/747  is  $13  million,  versus  $44  million 
for  the  B-2.  Again,  a  3  to  1  cheapness 
advantage  for  the  widebody. 

3.  MISSION  COMPARISON 

Let  us  now  ask  whether  a  standoff 
bomber  can  do  the  job.  The  nine  issues 
most  commonly  raised  here  are  man  in 
the  loop,  crisis  stability,  nonnuclear 
mission,  recallability,  yield,  accuracy, 
aircraft  quantity,  arms  control  verifi- 
abUity,  and  barrier  defense. 

Need  for  a  man  in  the  loop  is  the 
traditional  argument  for  a  penetrating 
bomber  as  opposed  to  a  standoff  carri- 
er. Some  say  we  need  to  have  a  man 
riding  all  the  way  to  the  target,  to 
make  the  last-minute  decisions  only  a 
human  can  make. 

I'm  not  convinced.  In  the  F-117A 
bombing  of  Panama,  and  the  Vin- 
cennes  tragedy,  we  had  men  in  the 
loop  and  we'd  have  been  better  off  if 
we  hadn't.  The  machinery  worked 
fine,  but  at  the  last  minute  the  men 
on  the  spot  made  major  wrong  deci- 
sions. I  know  they  were  under  pres- 
sure; it's  not  my  purpose  today  to  criti- 
cize them.  But  B-2  pilots  in  a  global 
nuclear  war  will  be  under  even  greater 
pressure. 

I  don't  say  there  won't  be  times 
when  a  man  in  the  loop  would  be  good. 
But  there's  no  persuasive  case  that  it's 
a  net  asset,  much  less  worth  $19  bil- 
lion. 

Crisis  stability  is  always  a  question 
we  should  take  seriously.  Any  air- 
breathing  weapon,  penetrating  bomb- 
ers and  cruise  missile  carriers  alike,  is 
more  stabilizing  that  a  ballistic  mis- 
sile. 

The  air-breathing  weapons  are  too 
slow  for  a  Pearl  Harbor  type  surprise 
attack.  They  take  perhaps  8  hours  to 
reach  their  targets,  where  ballistic 
missiles  take  5  to  30  minutes.  Moving 
away  from  ballistic  weapons  and  into 
air-breathing  weapons  would  be  one  of 
the  best  ways  to  back  off  the  the  nu- 
clear hair  trigger. 

One  of  Northrop's  top  executives,  a 
very  capable  gentleman,  argued  to  me 


that  there's  a  secondary  difference 
among  air-breathing  weapons.  He 
argued  that  a  penetrating  bomber 
force  is  more  stabilizing  than  a  stand- 
off force.  His  reasoning  went  like  tliis: 

Both  the  B-2  and  the  advanced 
cruise  missile  are  so  stealthy  that, 
even  though  they  would  take  hours  to 
reach  target  they  might  do  it  com- 
pletely undetected.  If  they  could  do 
that,  they  could  attack  by  surprise.  A 
cruise  missile  force  could  theoretically 
attack  all  its  targets  at  the  same  in- 
stant, thus  doing  the  entire  attack  by 
surprise. 

But  a  penetrating  bomber  couldn't 
do  that,  because  it  has  to  hit  its  tar- 
gets one  at  a  time  in  series,  spread 
over  several  hours.  The  nuclear  explo- 
sion on  its  first  target  would  make  fur- 
ther surprise  attack  impossible. 

I  was  happy  to  hear  that  industry  is 
thinking  about  such  subtle  points  of 
crisis  stability.  But  I  believe  the  basic 
premise  in  implausible.  Both  the  B-2 
and  the  ACM  are  easily  detectable  by 
low-frequency  radar,  which  both  sides 
already  have.  This  radar  lacks  the  pre- 
cision for  tracking  or  interception,  but 
it  worl^  fine  for  detection.  So  neither 
the  B-2  nor  the  ACM  can  be  used  for 
surprise  attack. 

Nonnuclear  attack  is  not  a  relevant' 
question     on     the      Kasich-Dellums 
amendment. 

It  seems  implausible  that  we  would 
risk  both  the  cost  and  technological 
security  of  a  B-2  just  to  rattle  the 
pqles  on  Qadhafi's  tent.  There  is  no 
reason  why  this  or  any  other  conven- 
tional mission  can't  be  done  from 
standoff  with  the  long-range  conven- 
tidknal  cruise  missiles  we  are  develop- 
ing. 

But  to  whatever  extent  B-2's  would 
be  genuinely  useful  and  desirable  for 
nonnuclear  bombing,  the  limited  force 
of  14  adrplanes  provided  by  Kasich- 
Dellums  would  be  more  than  enough 
to  do  it. 

Recallability  is  another  long-stand- 
ing argument  for  a  manned  penetra- 
tor.  According  to  this  argument,  the 
President  can  call  back  a  manned 
bomber  right  up  to  the  time  it  reaches 
target.  But  a  cruise  missile  can't  be  re- 
called after  launch. 

I  see  no  reason  why  this  need  to 
true.  Presumably  the  penetrating 
bomber  recall  signal  is  an  encrypted 
computer  message.  If  we  can  send  that 
message  to  a  penetrating  bomber,  I 
don't  Icnow  why  we  can't  send  an  en- 
crypted self-destruct  message  to  a 
cruise  missile. 

More  importantly,  this  scenario  mis- 
states the  fundamental  nature  of  re- 
caUabUity. 

The  advantage  of  a  recallable  deter- 
rent is  that  it  gives  the  President  op- 
tions in  a  crisis.  He  can  flush  his 
bombers— whether  they're  standoff  or 
penetrators— safely  airborne  and  hold 
them  at  the  fail-safe  point  while  he 
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negotiates  to  end  the  crisis.  So  the 
question  is  how  long  can  »n  aircraft 
endure  at  the  fail-safe  point  before 
the  President  has  to  decide  to  recall  it. 
send  it  on  to  its  target,  or  lose  it. 

The  time  from  laimch  to  decision  is 
the  useful  measure  of  recallability. 
The  time  from  decision  to  impact  is 
much  less  important;  it's  not  time  the 
President  can  do  anything  with. 

Assuming  a  strategic  nuclear  shoot- 
ing war  hasn't  begun,  tanliers  are 
available  and  fuel  isn't  the  problem. 
EIngine  oil  is  the  problem.  Today,  the 
airborne  endurance  of  our  bombers  is 
about  24  hours.  After  that,  they  run 
our  of  engine  oil.  but  the  weight  and 
space  needed  for  more  engine  oil  is 
small.  Any  large  airplace  can  easily 
carry  enough  oil  for  half  a  week  in  the 
air.  The  real  limiting  factor  is  crew  en- 
durance. 

Here's  where  the  wide-body  standoff 
bomber  does  much  better  than  the 
penetrator.  The  standoff  bomber  has 
space  for  crew  bunlss,  and  even  a  spare 
crew.  There's  no  way  a  penetrating 
bomber  can  match  that. 

Large  explosive  yield  is  sometimes 
cited  as  a  bomber  requirement.  B-2  ad- 
vocates argue  that  there  are  some  tar- 
gets against  which  a  megaton  weap- 
ons, which  cannot  be  carried  by  a 
cruise  missile,  is  the  most  effective 
way  to  attack.  This  may  well  be  true, 
but  its  a  secondary  question,  not  es- 
sential to  deterrence  or  retaliation.  It's 
not  worth  $19  billion.  Deterrence 
doesn't  require  us  to  take  out  every 
target  anybody  can  dream  up. 

Accuracy  has  also  been  cited  to  me 
as  a  B-2  advantage.  At  one  point,  the 
Air  Force  B-2  advocates  tried  to  tell 
me  the  B-2  is  more  accurate  than  the 
ACM.  But  when  I  got  the  numbers  I 
found  this  not  to  be  the  case. 

Aircraft  quantity  is  a  point  that 
seems  intuitively  unsettling.  E>o  we 
want  to  concentrate  our  air-breathing 
deterrent  in  only  14  alert  airplanes? 
Isn't  that  too  vulnerable? 

In  fact,  it's  no  more  vulnerable  than 
the  B-2.  Vulnerability  doesn't  depend 
on  the  nimiber  of  aircraft.  It  depends 
on  the  number  of  bases.  One  747  at  a 
base  has  about  the  same  number  of 
alert  weapons  as  three  B-2's  at  a  base. 
In  either  case,  one  quick-striking 
enemy  nuclear  warhead  on  the  base 
would  cost  us  that  number  of  weapons. 

Here  the  747  has  an  advantage.  If  we 
have  three  or  four  B-2's  on  alert  at  a 
given  base,  they  have  to  queue  for 
takeoff.  This  increases  the  risk  to  the 
last  B-2's  A  single-based  747  doesn't 
have  this  problem. 

Arms  control  verif  lability  is  kind  of  a 
silly  point,  but  B-2  advocates  bring  it 
up  so  I'll  deal  with  it.  According  to 
this  argument,  the  Soviets  would 
never  believe  us  if  we  told  them  we 
had  only  20  747  standoff  bombers. 
They  fear  that  any  conmiercial  747 
could  be  a  standoff  bomber  in  disguise. 

This  is  nonsense,  for  two  reasons. 


First,  because  a  747  would  be  the 
largest  strategic  weapon  in  history. 
Monitoring  the  factory  gate,  and  tag- 
ging each  airplane  that  came  out, 
would  be  far  easier  than  the  portal 
monitoring  we  do  now  under  the  INF 
treaty. 

Second,  because  challenging  the 
number  of  deployed  standoff  bombers 
would  be  the  easiest  verification  task 
in  the  world.  If  a  Soviet  inspector  saw 
a  commercial  747  he  believed  to  be  a 
secret  cruise  missile  launcher,  he  could 
satisfy  his  anxiety  but  Just  buying  a 
ticket  and  and  walking  onto  the 
plane's  next  fight. 

Barrier  defense  is  probably  the  most 
complex  issue  for  any  standoff 
bomber,  so  I've  saved  it  for  last. 

A  barrier  defense  is  a  "picket  line  in 
the  sky."  It  consists  of  AWACS-type 
radar  aircraft,  combined  with  long 
range  fighter-interceptor  aircraft 
using  air-to-air  missiles.  These  aircraft 
would  be  refueled  in  air  and  kept  aloft 
as  long  as  possible  in  a  crisis. 

The  purpose  of  a  barrier  defense  is 
not  just  to  shoot  down  the  enemy's  of- 
fense; it  is  also  to  reduce  his  target 
coverage.  A  penetrating  bomber  is  rel- 
atively vulnerable  during  refueling,  so 
it  must  refuel  outside  the  reach  of  the 
barrier  defense.  And  a  cruise  missile 
carrier  is  neither  fast  nor  stealthy;  it 
has  to  stand  back  out  of  harm's  way, 
and  launch  its  missiles  from  outside 
the  reach  of  the  barrier  defense. 
Therefore,  if  the  barrier  defense  can 
reach  out  far  enough,  it  can  place 
some  of  its  nation's  assets  out  of  range 
of  the  offense. 

B-2  advocates  say  an  all-standoff 
force  would  let  the  Soviets  forget 
about  defense  in  depth,  and  concen- 
trate all  their  assets  on  setting  up  a 
northern  barrier. 

This  is  actually  an  admission  of 
weakness  on  the  part  of  the  B-2. 

The  Soviets  could  shoot  at  the  B-2 
during  its  entire  flight.  They  could  use 
both  barrier  defense  and  defense  in 
depth.  But  defense  in  depth  against 
advanced  cruise  missiles  is  hopeless. 
Once  launched,  the  ACM's  are  so 
stealthy  and  numerous,  the  defense 
would  have  no  hope.  So  the  defense 
would  rely  on  a  barrier  because  it  had 
no  choice. 

The  1979  ASD  study  examined  the 
question  of  cruise  missile  carrier 
versus  bomber  defense  in  a  highly  con- 
structive and  competent  way.  But  that 
was  more  than  a  decade  ago,  and  some 
of  their  findings  may  be  obsolete. 

So  I  asked  the  Air  Force  for  an 
update  briefing.  To  my  astonishment, 
they  told  me  they  couldn't  provide  any 
such  briefing  because  they  hadn't  ex- 
amined the  question. 

The  Air  Force  did  give  me  an  intelli- 
gence briefing  on  the  nature  and  prob- 
able future  of  Soviet  barrier  defense. 
But  on  the  key  issue  of  what  we  could 
do  to  counter  the  barrier,  and  how 
well     the    possible     countermeasures 


might  work,  the  Air  Force  could  tell 
me  nothing. 

Madam  Speaker,  think  of  it.  Here 
the  Department  of  Defense  Is  asking 
the  taxpayers  to  buy  the  B-2  bomber, 
the  second  biggest  program  in  the 
budget  after  SDI.  And  it  hasn't  even 
looked  at  the  alternatives. 

My  colleagues,  I  don't  know  how  you 
feel  about  this.  For  my  part,  as  a 
member  of  the  Defense  Appropria- 
tions Subcommittee,  I  find  it  categori- 
cally unacceptable. 

But  calling  an  atrocity  by  name 
doesn't  make  it  go  away.  I  found 
myself  with  no  updated  executive 
branch  analysis.  I  had  to  take  the  1979 
study  and  update  it  on  my  own  as  best 
I  could.  My  conclusion  is  that  a  cniise 
missile  carrier  force,  properly  planned, 
will  give  any  barrier  defense  fits. 

We  don't  need  to  bring  all  our  cruise 
missiles  in  over  the  North  Pole.  Some 
cruise  missile  carriers  can  fly  out  over 
the  Mediterranean,  or  use  other 
routes.  Certainly,  these  routes  are 
longer  and  less  desirable.  But  as  long 
as  we  present  some  threat  of  coming 
through  them,  the  Soviet  defense  will 
have  to  disperse  itself  over  a  large  pe- 
rimeter. 

The  barrier  defense  aircraft  the  So- 
viets will  have  in  the  foreseeable 
future  don't  have  enough  range  and 
endurance  to  degrade  an  American 
standoff  system  with  ACM's. 

A  Soviet  barrier  defense  would  use 
what  NATO  calls  Mainstay  AWACS- 
type  aircraft,  combined  with  MiO-31 
and  SU-27  interceptors.  The  specific 
data  on  these  Soviet  aircraft  are  classi- 
fied. But  I  can  say  here  that  I  am  sat- 
isfied that  such  a  barrier  defense 
would  not  significantly  reduce  our 
target  coverage.  Neither  would  it,  as 
B-2  advocates  have  claimed,  cause  the 
ACM  to  stand  so  far  back  over  the 
water  that  it  misses  its  first  navigation 
point  and  gets  lost. 

It  may  be  that,  at  some  point  in  the 
more  distant  future,  the  Soviets  might 
develop  and  deploy  a  more  far-reach- 
ing barrier  defense.  I  find  that  unlike- 
ly for  a  government  that's  threatened 
with  disintegration  because  it  can't 
put  basic  consumer  necessities  on  the 
store  shelves.  But  if  I'm  wrong,  at  that 
point  we  would  have  several  counter- 
moves  available. 

One  would  be  to  extend  the  range  of 
the  cruise  missile.  After  all.  we  won't 
be  frozen  at  the  present  design  for- 
ever. 

A  second  option  would  be  self-con- 
tained AW  ACS  suppression.  The  ACM 
has  generous  range  and  payload:  there 
seems  no  reason  why  we  could  not 
make  an  AWACS-killing  ACM  variant, 
using  radar-seeking  guidance.  Of 
course  this  would  sacrifice  some  B-3 
payload  and  it  would  cost  money;  it 
would  be  better  if  we  didn't  have  to  do 
it.  It  is  also  true  that  the  defense 
could  defeat  our  AW  ACS  suppression 
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by  turning  off  or  pulling  back.  But  if 
he  does  that,  we  come  forward  and 
launch  our  missiles  and  we  win. 

This  raises  a  point  sometimes  over- 
looked in  discussions  of  barrier  de- 
fense. An  air-defense  barrier  is  not  like 
a  wrought-iron  fence  that  you  put  up 
and  forget  about.  It  needs  constant 
active  support  from  tankers  and  so 
forth,  and  by  its  radiation  it  must  con- 
stantly advertise  its  position.  In  con- 
trast, the  offense  needs  only  a  tempo- 
rary opening  to  come  forward.  If  the 
defense  pulls  back  even  briefly,  the  of- 
fense sees  that  happening,  comes  for- 
ward, and  launches. 

Another  offensive  option  would  be 
to  equip  the  small  Kasich-Dellums  B-2 
force  for  counter-air  and  use  it  as  an 
AWACS-killer  or  interceptor-killer,  es- 
corting the  large-payload  standoff 
bombers.  The  B-2's  stealth  and  range 
would  make  it  well  suited  to  this  mis- 
sion. 

In  sum,  barrier  defense  is  a  signifi- 
cant problem,  but  not  an  insurmount- 
able one.  { 

ARMS  CONTRoi  CONSIDERATIONS 

I  turn  now  to  the  question  of  force 
levels  in  a  START  environment.  Es- 
sentially. START  counts  a  strategic 
air-launched  cruise  missile  as  one-half 
of  a  ballistic  missile  warhead  against 
the  limit  of  6,000  warheads,  but  if 
counts  a  bomber-carried  weapon  as 
only  one-twentieth  of  a  ballistic  mis- 
sile warhead.  This  means  we  can  have 
more  weapons  if  we  put  them  on  pene- 
trating bombers.  B-2  advocates  say 
this  means  we  must  go  with  their  air- 
plane. 

I  find  this  argument  underwhelm- 
ing, for  three  reasons: 

First,  it  goes  against  the  basic  phi- 
losophy of  START.  This  is  supposed 
to  be  a  Strategic  Arms  Reduction 
Treaty.  Does  it  make  sense,  then,  to 
insis  on  using  it  for  strategic  arms 
maximization? 

Second,  the  number  of  weapons  in- 
volved is  small.  Under  the  START  for- 
mulation, shifting  from  B-2  to  B-3 
would  cost  us  537  ballistic  missile  war- 
heads, which  is  9  percent  of  our  total 
permitted  wareheads.  Considering 
that  we  all  know  we  have  more  war- 
heads than  need,  that  our  target  list  is 
inflated  beyond  all  reason,  this  does 
not  seem  an  intolerable  penalty. 

Third.  START  was  not  handed  to 
Moses  on  stone  tablets.  If  we  really 
need  to,  we  can  renegotiate  it.  True, 
this  may  involve  delay  in  completing 
the  treaty.  I  support  START  and  our 
distinguished  and  capable  negotiator 
Richard  Burt.  But  I  must  also  say  that 
the  benefit  of  START,  as  is  now 
drawn,  is  not  so  overwhelming  that 
delay  would  be  unacceptable.  On  the 
contrary  and  apart  from  the  bomber 
issue,  a  persuasive  case  can  be  made 
that  START'S  crisis  stabilizing  benefit 
is  so  thin  it  needs  time-consuming 
strengthening  in  any  case. 


In  siun,  the  B-2  is  idea  whose  time  is 
past.  We  now  need  to  adjust  the  de- 
fense program  accordingly. 

The  Kasich-Dellums  amendment  is 
the  way  to  do  it.  I  urge  members  to 
support  this  amendment  when  the 
House  takes  up  the  Defense  authoriza- 
tion bill  in  September. 

Decision  Cost  por  Recallable  Deterrent 
Millions  of  fiscal  year  1991  dollars  for  ac- 
quisition. Bush  vs.  Kasich-Dellums  w/B-3/ 
747.  Comparison  of  unprocured  B-2  forces 
vs.  B-3/747  with  equal  number  of  alert  war- 
heads. 

Summary  of  findings:  For  equal  number 
of  alert  warheads,  a  B-3/747  fleet  is  more 
cost-effective  than  B-2  completion  by  a 
factor  of  2.96;  in  fiscal  year  1991  dollars  the 
B-3/747  is  cheaper  than  the  B-2  by  $19  bil- 
lion. 
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D  2000 

Madam  Spealcer,  I  see  my  friend,  the 
gentleman  from  Ohio  [Mr.  Kasich]  is 
on  his  feet,  and  I  would  be  pleased  to 
yield  to  him  at  this  point. 

Mr.  KASICH.  Madam  Speaker, 
there  is  a  point  I  would  like  to  make.  I 
do  not  want  to  interrupt  the  gentle- 
man's statement,  because  it  is  incred- 
ibly thorough,  but  I  think  that  is  a 
very  important  statement  the  gentle- 
man just  made  about  the  conventional 
mission  of  this  plane.  No.  1,  we  are 
building  all  these  conventional  sys- 
tems now  that  cost  megabucks,  and 
those  are  designed  to  be  used  in  a  con- 
ventional role. 

D  2010 

Mr.  Speaker,  I  never  understood  the 
argmnent  of  using  a  strategic  weapon 
in  a  conventional  role  unless  the 
people  who  advocate  it  want  to  cancel 
all  the  other  systems  that  we  are 
going  to  use  conventionally,  but,  in  ad- 
dition to  that,  to  me  the  future  is 
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smart  standoff  capability  which  gave 
us  greater  precision,  as  the  gentleman 
pointed  out.  in  Panama  and  during  the 
Vincennes  crisis.  And  this  is  the  new 
direction  that  I  would  hope  that 
people  on  both  sides  of  the  aisle  would 
begin  to  look  and  thinlc  about,  and 
that  is  the  standoff  smart  weapon  that 
provides  great  accuracy,  and  does  not 
risk  our  pilots  and  accomplishes  the 
same  goal. 

Mr.  Speaker,  this  has  been  a  very 
difficult  point  to  communicate  to 
people,  but  one  that  I  think  is  critical 
as  we  look  at  the  threats  into  the  next 
century. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appreci- 
ate the  contribution  of  the  gentleman 
from  Ohio  [Mr.  Kasich],  and  I  also 
appreciate  his  contribution  on  this 
issue,  and  it  has  been  an  example  of 
leadership  and  independent  thinking 
that  is  all  too  rare  in  this  House.  I 
think  not  only  his  constituents,  but 
taxpayers  everywhere  in  America,  will 
be  grateful  to  the  gentleman  for  the 
leadership  he  has  shown. 

Mr.  Speaker,  I  yield  again  to  the 
gentleman  from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
Just  like  to  make  a  quick  comment  on 
the  point  the  gentleman  makes  on  the 
issue  of  the  accuracy  of  the  advanced 
cruise  missile  versus  the  B-2,  and  of 
course  we  cannot  discuss  this  here  be- 
cause of  its  highly  classified  nature.  It 
is  one  of  the  frustrations  that  I  have 
had  with  my  colleagues,  like  the  gen- 
tleman from  Kansas  [Mr.  Slattery], 
have  had  in  being  able  to  communi- 
cate this  information  to  the  member- 
ship here  so  that  no  one  could  doubt 
that  we  have  a  very  accurate,  highly 
reliable,  effective  deterrent  that  we 
are  developing  now  that  has  accuracy 
that  was  beyond  our  real  understand- 
ing, and  I  think  it  is  a  critical  point 
the  gentleman  makes. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Ohio  (Mr. 
Kasich]  underscoring  that  point.  I 
urge  all  Members  who  may  read  this 
Record  to  take  upon  themselves  to  get 
a  classified  briefing  on  that  question 
of  accuracy.  I  think,  if  they  do,  they 
will  see  that  on  accuracy  that  is  a  non- 
issue. 

I  yield  to  the  gentleman  from 
Kansas  (Mr.  Slattery]  who  is  also  a 
leader  in  this  issue. 

Mr.  SLATTERY.  Mr.  Speaker,  one 
point  that  I  would  make  is  that,  as  we 
move  into  the  1990's,  this  question  of 
accuracy  becomes  even  more  tilted 
toward  the  advanced  cruise  missile, 
and  we  are  going  to  be  making  enor- 
mous advances  in  that  area  that  are 
going  to  make  that  alternative  even 
more  attractive  than  it  Is  today. 

Mr.  Speaker.  I  would  just  really  like 
to  commend  the  gentleman  from 
Oregon  (Mr.  AuCoinI  for  a  tremen- 
dous effort  which  he  has  made  in 
really  thoroughly  analyzing  this  whole 
question.  I  know  personally  what  an 


agonizing  decision  this  has  been  for 
him,  and  I  am  very  impressed  with  the 
thoughtful  analysis  that  he  is  present- 
ing here  this  evening,  and  I  just  com- 
mend the  gentleman  for  his  work  on 
it. 

Mr.  AdCOIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  (Mr.  Slat- 
tery]. I  thank  him  for  the  leadership 
he  has  given  on  this  issue  from  a  very 
early  point. 
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Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker.  I  know 
the  gentleman  will  be  interested  to 
learn  that  Senator  McCain  and  I  have 
made  a  request  of  the  GAO  to  do  an 
independent  analysis  of  the  targeting 
strategy  of  the  Pentagon,  and  that  is 
designed  to  take  a  look  at  how  many 
weapons  they  think  we  need  to  use. 

It  is  interesting  to  note  that  when 
General  Chain  came  to  Capitol  Hill 
and  about  within  60  days  after  his  tes- 
timony the  Secretary  of  Defense 
talked  about  a  change  in  the  number 
of  targets.  It  is  a  constantly  changing 
number. 

I  think  the  point  the  gentleman 
makes  here  Is  very  good. 

Mr.  AuCOIN.  The  gentleman  is  on  a 
subject  that  I  have  given  a  lot  of 
thought  to  as  well.  The  truth  is  that 
when  we  debate  these  issues  we  fre- 
quently hear  that,  well,  we  have  to 
have  this  weapons  system  with  its  war- 
heads or  whatever  in  order  to  meet 
the  requirement. 
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Sometimes  Members  just  take  it  for 
granted  that.  "By  gosh,  we  have  got  to 
do  that  then;  that  is  the  requirement." 
But  what  people  do  not  seem  to  re- 
member and  what  seems  to  be  absent 
in  a  lot  of  these  discussions,  on  the 
floor  and  in  the  committee,  is  that  no 
one  has  has  ever  debated  what  the  re- 
quirement is. 

What  we  have  are  uniformed  offi- 
cers and  civilian  national  security  ad- 
visers who  decide,  looking  at  the  map 
of  some  adversary,  how  many  targets 
we  are  going  to  finger  in  our  arsenal, 
and  then  that  becomes  the  require- 
ments. That  is  never  debated  on  the 
floor.  No  one  luiows  what  these  tar- 
gets are.  They  are  decided  in  that 
fashion. 

We  are  then  served  up  the  require- 
ment, and  Members  of  Congress  have 
often  marched  in  good  faith  loclutep 
forward  in  this  endless  insane  spiral  of 
borrowed-money  spending,  fimding 
weapons  systems  that  meet  the  re- 
quirement, never  really  realizing  what 
it  is  that  we  are  targeting  in  meeting 
that  requirement,  and  never  discussing 
the  basic  assumptions  behind  that  tar- 
geting plan. 


That  Is  all  done  behind  closed  doors. 
Few  Members  of  Congress  even  have 
an  idea  what  those  targets  are.  But 
with  the  number  that  we  do  have 
today,  I  cannot  imagine  many  bams  in 
the  Soviet  Union  that  would  be 
exempt  from  the  targeters  in  the 
American  military  establishment. 

I  yield  to  my  friend,  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man very  much. 

I  just  commend  my  friend,  the  gen- 
tleman from  Oregon,  for  his  thought- 
ful analysis  of  this.  I  deeply  appreciate 
the  time  that  he  has  spent  in  compil- 
ing all  of  this  information,  and  I  think 
it  is  going  to  add  tremendously  to  the 
debate  that  we  will  have  either  in  late 
July  or  in  early  September  as  we  take 
up  the  armed  services  appropriation 
bill  or  the  defense  authorization  bill. 

You  know,  as  a  member  of  the  Com- 
mittee on  the  Budget.  I  got  involved  In 
this  debate  this  year,  and  I  commend 
our  friend,  the  gentleman  from  Ohio, 
and  our  friend,  the  gentleman  from 
California  (Mr.  Delluus],  for  their 
leadership  last  year  in  really  raising  at 
the  first  stage  the  very  thought-pro- 
voking questions  about  this  weapons 
system,  and  this  year  when  the  Com- 
mittee on  the  Budget  reconvened  and 
we  were  looking  at  these  incredible 
deficits  that  we  are  now  really  seeing 
the  administration  acknowledge  and 
say  they  are  just  out  of  control,  it 
became  very  clear  to  this  gentleman 
that  we  were  going  to  have  to  make 
some  significant  changes  in  our  de- 
fense budget. 

It  is  one  thing  to  say  you  are  going 
to  bring  down  the  defense  budget  sort 
of  in  the  abstract.  It  is  another  thing 
when  you  have  to  start  looking  at  it 
and  saying  what  it  is  that  you  are 
going  to  change,  what  is  it  that  you 
are  going  to  terminate.  And  in  doing 
that,  as  a  member  of  the  Committee 
on  the  Budget,  I  looked  at  this  B-2 
and  concluded,  as  the  gentleman  has 
concluded,  the  bottom  line,  it  just  was 
not  worth  what  the  American  taxpay- 
ers were  being  asked  to  pay  for  it. 

I  Just  hope  that  we  are  going  to  find 
218  colleagues  who  are  going  to  agree 
with  us  that  we  can  serve  at  least  $35 
billion  over  the  life  of  this  aircraft, 
computing  from  the  number  now  that 
the  Pentagon  is  talking  about,  and  put 
it  in  the  bank,  apply  it  to  the  deficit 
reduction. 

I  find  it  really  interesting  that  here 
we  are  the  day  after  we  have  debated 
in  a  rather  emotional  manner  the  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  It  will  be  interesting  to 
see  how  many  of  our  colleagues  are 
really  prepared  to  come  down  now  and 
start  making  some  of  these  tough 
choices  and  about  a  weapon  system 
like  this  that,  in  my  opinion,  just 
simply  is  not  needed. 
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So,  again,  I  commend  the  gentleman 
for  taking  this  time  this  evening,  and  I 
am  glad  I  listened  to  all  of  what  he 
said.  I  appreciate  again  his  thoughtful 
analysis  of  this. 

Mr.  KASICH.  If  the  gentleman  wUl 
yield  further,  let  me  say  a  couple  of 
things. 

First  of  all,  the  gentleman  from 
Kansas  [Mr.  Slattery],  who  we  just 
heard  from,  has  been  absolutely  in- 
valuable in  this  whole  debate.  In  fact, 
I  think,  as  the  gentleman  from  Oregon 
would  admit,  if  the  gentleman  from 
Kansas  [Mr.  Slattery]  asked  him  one 
more  time  about  his  position  on  the 
B-2  bomber,  he  would  probably  slug 
the  gentleman  from  Kansas  [Mr.  Slat- 
tery]. It  is  persistence  beyond  belief. 

Mr.  SLATTERY.  I  hope  it  was  not 
that  bad. 

Mr.  KASICH.  We  were  aggressive  on 
it.  and  I  would  say  the  pickup  and  mo- 
mentum of  our  fight  this  time  can  be 
attributed  to  the  gentleman  from 
Kansas  [Mr.  Slattery]  and  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 

Mr.  SLATTERY.  If  the  gentleman 
will  yield  further,  my  friend  from 
Pennsylvania  and  I  just  had  to  make 
up  here  in  the  last  half  of  this  effort 
in  vigor  what  we  lacked  in  foresight 
perhaps  a  year  ago  when  the  gentle- 
man from  Ohio  and  our  friend  from 
California  originally  offered  this  pro- 
posal. 

Mr.  KASICH.  The  reason  why  I 
think  this  analysis  is  so  important  and 
the  position  of  the  gentleman  from 
Oregon  is  so  important  is  that  I  have 
been  in  the  House  for  8  years.  The 
gentleman  from  Oregon  knows  that  he 
and  I  have  been  on  the  opposite  side 
of  defense  issues  a  number  of  times, 
but  what  I  really  wanted  to  say  is  I 
always  maintained  to  my  conservative 
colleagues  on  this  side  of  the  aisle  that 
the  gentleman  from  Oregon  [Mr. 
AuCoin]  was  the  most  formidable  op- 
ponent that  we  ever  had  in  these  de- 
fense debates,  and  this  analysis,  I 
mean,  I  know  that  people  who  are 
watching  probably  are  saying,  "I  do 
not  understand  all  the  things  he  is 
talking  about,"  but  this  is  an  incredi- 
ble analysis,  and  the  gentleman,  of 
course,  wants  to  compliment  the  staff 
that  worked  on  this,  because  these 
numbers  are  amazing,  and  the  charts 
are  just  excellent.  And  that  is  why  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
is  one  of  the  most  formidable  debaters 
on  defense  issues.  It  is  because  of  the 
kind  of  extensive  analysis  that  he 
always  does. 

I  think,  to  the  gentleman  from 
Kansas,  that  his  support  in  this  debate 
is  critical  to  getting  those  218  votes, 
because  he  carries  with  him  so  many 
people  who  say,  "Well,  I  do  not  know 
quite  what  to  do.  Les,  what  do  you 
think?"  And  it  is  because  he  has  such 
a  fine  reputation. 

I  can  imagine  that  we  are  going  to  be 
on  the  other  side  of  defense  issues 


again  in  the  future  just  like  we  have  in 
the  past. 

Mr.  AuCOIN.  Well,  when  we  are,  I 
wUl  remind  you  of  your  remarks  to- 
night. 

I  appreciate  the  gentleman  from 
Ohio's  mention  of  staff  effort  that 
went  into  the  analysis  I  have  present- 
ed tonight.  Each  of  us  in  the  House 
owes  a  great  deal  to  the  efforts  of  our 
staff.  I  am  fortunate  to  have  many  tal- 
ented and  tireless  professionals  on  my 
own  staff. 

But  I  am  particularly  fortunate  to 
have  Mr.  Robert  Sherman  as  my  Ap- 
propriations Committee  associate  staff 
member.  Bob  is,  in  the  judgment  of 
many  Members,  one  of  the  very  best 
defense  analysts  on  Capitol  HUl.  He 
worked  with  me  for  the  better  part  of 
2  months— doing  the  computer  runs, 
interviewing  specialists,  thinking 
through  strategic  argimients— to  make 
the  analysis  possible. 

The  tables  accompanying  my  re- 
marks are  his  work.  I  am  indebted  to 
him  for  his  loyalty,  his  intellectual 
honesty,  his  acumen— and  his  dedica- 
tion to  a  secure  and  peaceful  world. 

Mr.  KASICH.  I  have  told  the  gentle- 
man this  before  about  what  a  formida- 
ble debater  he  is.  It  kills  me  to  get  up 
here  and  have  to  debate  him,  because 
he  is  a  tough  guy. 

The  thing  that  is  so  amazing  as  we 
stand  here  tonight  is  last  year  here 
was  the  gentleman  from  Oregon  [Mr. 
AuCoin]  on  the  left,  and  here  I  was  on 
the  right,  and  I  am  trying  to  kill  a 
weapon,  and  he  is  saying,  "John,  you 
cannot  do  that  yet."  So  I  am  glad  that 
we  are  both  here  in  1990,  working  to- 
gether and  plugging  away.  What  I 
think  this  represents  is,  you  know,  the 
world  is  turned  upside  down,  and  alli- 
ances and  positions  of  people  in  this 
House  have  changed. 

I  hope  that  this  debate  is  really 
going  to  represent  the  first  truly  bi- 
partisan debate  that  is  going  to  yield 
some  very  positive  things  for  a  critical 
view  of  defense.  I  think  we  have 
lacked  that  in  the  House. 

I  think  that  this  may  set  the  stage  in 
the  1990's  for  some  intelligent  deci- 
sions made  on  defense  based  on  policy, 
not  based  on  port-barrel  and  parochial 
interests. 

But  I  have  the  highest  regard  for 
the  gentleman  from  Oregon,  and  I 
deeply  appreciate  his  statement  to- 
night, because  it  is  a  very  powerful 
one. 
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Mr.  AuCOIN.  I  want  to  thank  the 
gentleman  for  his  very  generous  words 
and  tell  him  how  much  I  respect  the 
work  he  does.  I  think  he  knows  that. 

Mr.  SLATTERY.  I  do  not  know  that 
I  can  add  to  his  eloquent  compliment 
of  the  gentleman's  work,  but  needless 
to  say  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Ohio  [Mr.  Kasich]. 


There  are  a  lot  of  Members  that  I 
think  are  struggling  with  this  question 
of  having  once  supported  the  B-2,  as  I 
did  when  I  first  came  to  Congress  in 
1983,  when  at  that  time  we  were  look- 
ing at  a  cost  of  approximately  $250 
million  per  airplane.  It  compared  quite 
favorably  with  the  cost  of  the  B-1  at 
that  time. 

At  that  time  there  was  a  school  of 
thought  that  we  ought  to  forego  pro- 
duction of  the  B-1  and  go  immediately 
to  the  B-2. 

Mr.  AuCOIN.  Which  in  fact  was  my 
position. 

Mr.  SLATTERY.  I  was  sympathetic 
to  that  position  also. 

Mr.  AuCOIN.  That  was  then;  this  is 
now. 

Mr.  SLATTERY.  There  are  three 
big  things  that  have  happened  since 
then.  One  of  them  is  the  changes  in 
the  world,  which  really  on  the  list  of 
importance  I  would  say  ranks  third. 

The  other  point  that  I  would  make 
is  the  cost  of  this  thing  has  obviously 
gone  up  dramatically.  Depending  on 
what  kind  of  numbers  you  are  looking 
at,  it  has  at  least  doubled,  tripled,  or 
quadrupled,  again  depending  on  the 
nimibers  you  are  looking  at. 

In  addition  to  that,  again  in  1983, 
there  were  a  lot  of  people  that 
thought  we  were  going  to  have  a  bal- 
anced budget  by  1985,  1986;  we  passed 
the  Gramm-Rudman,  and  we  thought 
we  were  going  to  have  a  balanced 
budget  by  1990. 

The  reality  is  we  are  not  making 
much  progress  on  the  deficit,  to  make 
a  long  story  short. 

So  those  factors  all  come  together  to 
really  justify  a  reexamination  of  this 
initial  decision  that  we  made.  I  hope 
that  Members  will  acknowledge  that 
and  say  the  world  has  changed,  the 
cost  of  this  plane  has  gone  up  dramati- 
cally, the  deficit  is  not  coming  down. 
In  fact,  it  is  going  up,  if  we  are  honest 
about  the  savings  and  loan  mess  and 
honest  about  Social  Security,  and  we 
have  to  acknowledge  that.  We  have  to 
make  some  of  these  kinds  of  hard 
choices  now. 

Again,  I  look  forward  to  working 
with  the  gentleman  from  Oregon  [Mr. 
AuCoin]  as  this  measure  comes  to  the 
floor  probably  in  early  September. 
The  gentleman  has  added  tremendous- 
ly to  the  debate  here  this  evening  with 
his  very  thoughtful  analysis. 

Mr.  AuCOIN.  I  want  to  thank  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. There  are  three  points  I  would 
like  to  highlight  that  the  gentleman 
has  touched  on.  just  to  bring  them 
into  focus. 

No.  1,  my  focus  tonight  was  to  ex- 
plain to  Members  that  it  is  possible  to 
have  a  conversion  on  an  issue,  based 
on  new  information  and  changing 
events  and  new  analysis.  I  have  gone 
through  that. 
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A  year  ago,  as  the  gentleman  from 
Kansas  [Mr.  Slattery]  indicated.  I 
felt  and  stated  it  was  premature  to  cut 
fimds  or  to  kill  the  B-2  bomber.  My 
message  tonight  is  that  it  is  not  pre- 
mature any  longer,  and  a  combination 
of  circumstances  and  further  analysis 
makes  it  possible  to  say  there  are 
better,  less  costly  alternatives  to  the 
B-2.  That  is  point  No.  1. 

The  second  point  is  that  by  taking 
the  time  tonight,  and  I  have  seldom 
done  this  in  the  16  years  I  have  served 
in  this  House,  to  spread  over  the  pages 
of  the  Records  in  this  way  the  analy- 
sis I  have  done,  I  hope  I  can  show  the 
Members  that  will  refer  to  this  that 
there  are  military  security  arguments 
that  are  powerful,  that  lead  one  from 
a  security  standpoint,  irrespective  of 
the  budget,  to  a  cruise  missile  carrier 
as  opposed  to  a  penetrating  bomber. 

The  third  point  is  the  point  the  gen- 
tleman is  making,  and  I  would  embel- 
lish it  by  sajing,  the  budget  issue,  our 
security  more  than  ever  before  is 
going  to  be  based  on  the  economic 
foundations  of  this  country. 

If  we  continue  on  this  borrowing 
binge  that  we  have  been  on  in  which 
we  have  this  disinvestment  in  the 
United  States  because  of  Government 
borrowing,  sucking  up  fimds  that  are 
saved  for  investment,  we  are  going  to 
find  ourselves  at  this  point  in  world 
history  on  the  short  end  of  the  stick 
and  become  a  second-rate  economic 
power. 

Prom  that  economic  base,  all  other 
power  is  derived.  With  the  emergence 
of  a  united  Germany,  with  the  enor- 
mous force  of  that  economic  entity 
emerging  in  Eiu-ope.  and  with  the 
force  that  we  have  seen  in  the  Japa- 
nese economy.  I  think  it  is  time  for  a 
wakeup  call  for  the  American  Govern- 
ment, for  our  partners  on  the  other 
side  of  Pennsylvania  Avenue,  the  exec- 
utive branch,  and  the  membership  of 
this  House,  because  we  need  to  get  se- 
rious about  getting  our  deficit  under 
control  and  to  invest  in  our  economic 
base. 


SAVINGS  AND  LOAN  CRISIS:  THE 
OTHER  HALF  OF  THE  PROBLEM 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  is  recognized  for  60  min- 
utes. 

Mr.  KANJORSKI.  Madam  Speaker, 
after  hearing  the  presentation  of  the 
prior  speaker  I  am  not  sure  that  he  set 
the  flavor  for  what  I  will  address 
today,  because  I  will  hardly  discuss 
the  B-2  bomber  or  the  nuclear  defense 
of  the  United  States.  But  I  am  not  at 
all  imcertain  that  what  I  intend  to  dis- 
cuss is  not  at  least  as  important  in  the 
long-term  to  the  American  people  and 
American  taxpayers. 

Madam  Speaker,  I  am  a  novelty  in 
the  House  of  Representatives.  I  did 
not  hold  office  as  a  SUte  legislator. 


State  senator,  councilman,  mayor. 
Governor,  or  other  elected  office.  I 
came  originally  to  the  House  of  Repre- 
sentatives as  a  person  who  had  never 
held  elected  office  before  just  three 
short  terms  ago,  in  January  1985. 

I  ran  for  the  Congress  of  the  United 
States  because  I  believed,  and  still  do 
believe,  that  the  United  States  is  the 
only  nation  on  the  Earth  that  has 
proven  its  ability  to  govern  ourselves 
rationally,  reasonably,  and  with  the 
highest  amount  of  individual  freedom, 
of  any  nation  on  Earth. 

It  is  because  I  recognize  the  impor- 
tance of  this  quality  in  the  American 
experiment  of  democracy  that  I  rise 
here  today.  I  do  not  normally  make 
extensions  of  remarks  nor  closing 
speeches  at  the  end  of  the  day,  such  as 
this,  but  something  disturbs  me  very 
deeply,  and  I  want  to  deliver  a  mes- 
sage to  the  American  people. 

When  I  came  to  the  Congress  in  Jan- 
uary 1985,  and  took  my  oath  of  office, 
I  was  assigned  to  the  Conunittee  on 
Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives.  Little 
did  I  know  in  1985  that  by  the  year 
1988,  that  committee  would  have  juris- 
diction over  one  of  the  largest  finan- 
cial scandals  America  would  ever  see, 
and  that  by  1990.  that  scandal  and 
that  expense  has  grown  to  proportions 
that  has  affected  the  very  confidence 
of  the  Government  of  the  American 
people  in  their  elected  representatives, 
even  as  high  as  their  respect,  honor, 
and  question  of  the  man  who  occupies 
the  highest  office  in  this  Nation. 

I  guess  I  want  to  speak  to  a  few  of 
those  issues.  I  think  what  has  hap- 
pened in  the  savings  and  loan  crisis  is 
indeed  scandalous.  I  would  hope  I 
could  spend  a  few  moments  analyzing 
what  I  see  has  happened,  what  some 
potential  responses  should  be  of  this 
body,  this  Government,  and  the  Amer- 
ican people,  and  third.  I  would  hope 
that  I  could  put  to  rest  some  of  the 
things  that  have  happened  in  this 
House  and  are  appearing  on  a  daily 
basis  in  the  newspapers  of  our  Nation: 
and  that  is  a  compulsion,  and  almost 
an  insane  desire  to  find  some  one 
person  at  fault  for  an  entire  problem 
that  defines  one's  singular  responsibil- 
ity, and  two,  is  not  by  a  longshot,  a 
singular  problem. 

Let  me  say  that  in  the  course  of  sit- 
ting on  the  Banking  Committee  I  have 
traveled  across  America,  up  and  down, 
north  and  south,  east  and  west,  and 
gone  through  numerous  hearings  that 
have  exposed  the  Lincoln  Savings  & 
Loan  disaster  and  the  machinations  of 
a  man  named  Charles  Keating.  I  have 
sat  through  the  hearings  in  the  Ray- 
bum  Building  that  have  exposed  the 
Silverado  disaster  and  the  unscrupu- 
lous activity  of  insiders,  as  well  as  the 
naivete  of  outside  directors,  and  most 
certainly  disastrous  conclusions  and 
judgments  that  have  led  to  a  billion 
dollar  cost  to  the  American  taxpayer. 
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I  have  attended  countless  hearings 
and  have  heard  people  cry  up  and 
down.  "It  wasn't  our  fault.  We  had 
nothing  to  do  with  it.  It  just  hap- 
pened." Or.  "It  just  grew  like  Topsy." 
At  the  time,  other  people  came 
before  us  who  were  either  regulators, 
sometimes  senior  executive  branch  of- 
ficials like  Mr.  Gray,  or  Mr.  Wall, 
sometimes  their  top  attorneys  and  as- 
sistants who  have  indicated  that  they 
knew  all  along  there  was  some  prob- 
lem and  that  they  could  show  us  that 
somewhere  in  Nebraska  or  somewhere 
in  Idaho  they  made  a  speech  3,  4,  or  5 
years  ago  indicating  there  would  be 
something  wrong  in  the  savings  and 
loan  industry  and  because  now  that 
that  prediction  has  come,  about 
anyone  who  failed  to  act  on  it  is  re- 
sponsible for  some  sort  of  negligent 
malfeasance  or  misfeasance  in  office 
or,  worse  than  that,  criminal  activity. 

Oh,  that  life  were  so  simple;  oh,  that 
we  would  foresee  the  future  so  well. 

I  think  I  have  a  slight  potential  of 
seeing  what  may  be  over  the  horizon, 
and  it  scares  the  hell  out  of  me,  and 
that  is  the  reason  I  rise  here  today. 
This  is  not  just  an  S&L  scandal  or  an 
S&L  bailout.  Regardless  of  how  we 
would  like  to  believe  that  this  is  all  at- 
tributable to  conspiracy,  criminality, 
mismanagement  or  what-have-you.  a 
portion,  perhaps  too  great  a  portion- 
certainly  too  great  a  portion  is  due  to 
that.  But  no  one  of  credibility  has  in- 
dicated it  is  anywhere  beyond  50  per- 
cent attributable  to  that. 

So  I  stand  here  today  and  pose  the 
question:  Well,  if  we  could  attribute  50 
percent  of  this  disaster  and  all  of  this 
activity  to  mismanagement,  fraud, 
abuse,  criminality,  what  accounts  for 
the  other  half  of  this  problem?  I  think 
that  is  the  serious  element  that  Is 
missing  in  the  entire  S&L  debate 
today.  No  one  seems  to  be  asking  that 
question. 

Madam  Speaker,  I  am  a  member  of 
the  committee,  and  I  am  not  sure  that 
we  have  had  sufficient  information 
given  to  us.  developed  or  analyzed,  to 
indicate  that  we  still  know  what  is  re- 
sponsible for  the  other  reasons. 

But  most  people  seem  to  categorize 
them  as  economic  reasons.  I  think 
that  is  a  fairly  decent  categorization. 

Why  did  we  lose,  whether  it  is  $50, 
$75.  $100.  $150.  $200  or  $300  billion  in 
the  Sill,  scandal?  If  half  of  that  is  at- 
tributable to  fraud,  why  did  we  lose 
that  other  50  percent  of  that  huge 
figure  to  economic  reasons?  And  have 
we  stopped  the  hemorrhaging? 

I  submit.  Madam  Speaker,  that  we 
have  not.  As  a  matter  of  fact.  I  had 
the  occasion  to  meet  with  bankers  in 
Pennsylvania  several  weeks  ago  in  my 
home  district,  and  I  met  with  bankers 
in  California  about  a  week  after  that. 
It  caused  me  to  ask  the  question  about 
something  that  disturbed  me  about  3. 
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4,  5  years  ago  at  the  height  of  the 
S&L  problem.  If  you  all  remember 
back  then  we  used  to  read  those  tre- 
mendous ads  in  all  the  newspapers 
across  the  land,  "Send  your  $5,000, 
send  your  $10,000  or  send  your 
$100,000  and  get  'this  astronomically 
high  interest  rate.'"  And,  "Don't 
worry,  because  it  is  Federally  Insured." 

We  did  not  pay  an  awful  lot  of  atten- 
tion to  it  as  individuals,  the  banking 
community  did  not  pay  a  lot  of  atten- 
tion to  it,  certainly  the  Congress  did 
not  pay  sufficient  attention  to  it. 

The  regulators  obviously  did  not 
read  the  newspapers  or  watch  televi- 
sion, because  literally  hundreds  of  bil- 
lions of  dollars  were  attracted  by  this 
exceptionally  high  interest  rate  into 
certain  institutions  in  this  country, 
most  of  them  in  the  Southwest  and  in 
the  West  and  in  the  South.  But  by  far 
most  of  them,  in  the  State  of  Texas. 

And  they  were  paying  exorbitant 
fees  where  anyone  who  had  anything 
to  do  with  the  banking  business  could 
very  easily  have  asked  the  question: 
What  does  it  take  to  operate  a  finan- 
cial institution?  What  can  you  get  for 
money  you  lend  out?  And  that  sets  the 
amount  you  can  afford  to  pay  for  the 
money  you  take  in.  In  other  words,  I 
am  talking  about  the  economic  spread 
between  what  a  bank  takes  in  as  de- 
posits, what  it  costs  to  manage  those 
funds  and  what  it  has  to  pay  to  deposi- 
tors in  interest,  and  what  it  can  charge 
borrowers  who  borrow  those  same 
fluids. 

Well,  in  those  go-go  days  of  3  or  4 
years  ago  in  Texas  said  California, 
they  were  often  paying  9,  10,  11,  some- 
times as  high  as  12  and  13  percent  for 
money.  They  were  turning  right 
around  when  the  prime  rate  was  not 
significantly  higher  than  that  and 
they  were  lending  that  money  out. 
There  is  little  reason  as  to  why  there 
was  a  debacle  or  failure,  because  the 
spread,  the  difference  between  what 
they  could  get  on  the  money  they 
loaned  out  and  what  they  were  paying 
for  it  to  come  in  was  not  sufficient  to 
cover  banking  and  financial  costs. 

Having  had  the  pleasure  in  my  other 
life,  before  serving  in  Congress,  of 
being  on  the  board  of  a  small  bank  in 
Peimsylvania,  it  was  our  understand- 
ing that  if  you  were  going  to  make 
money  in  a  bank,  you  had  to  get  at 
least  2  to  2  Ml  percentage  points  more 
than  for  the  money  when  you  lent  it 
out  than  you  paid  for  it,  when  you 
borrowed  from  the  depositors. 

So,  as  an  example,  if  you  were  to  pay 
5-percent  interest  to  depositors,  you 
had  to  lend  it  out  at  at  least  IV*  per- 
cent to  break  even.  If  you  did  not  get 
that  2V«  percentage  point  spread,  you 
did  not  have  enough  money  to  pay  for 
the  bank,  pay  for  the  taxes,  pay  for 
the  lighting,  and  pay  for  the  salaries. 

Madam  Speaker,  life  has  not 
changed  a  great  deal  since  then.  Some 
banks  operated  a  little  more  efficient- 


ly, some  a  little  less  efficiently.  But 
the  spread  is  around  that  figure  of  2 
percentage  points  to  2V4  percentage 
points,  generally.  That  is  where  it  sits. 
That  is  the  spread  you  have  to  have. 

The  thing  that  made  me  rise  today 
to  talk  about  this  is  that  in  reading 
the  New  York  Times,  we  all  know  that 
the  prime  rate  in  America  right  now  is 
about  10  percent,  some  areas  as  low  as 
9%  percent.  But  the  New  York  Times 
nins  an  ad  today,  not  for  a  go-go  sav- 
ings and  loan  in  Texas  but  a  conserva- 
tive Yankee  bank  in  Coimecticut,  and 
that  bank  wants  to  pay  8.65  annual  in- 
terest rate  to  attract  money,  when  we 
know  the  prime  rate  is  at  best  10  per- 
cent. So  they  have  discovered  a  new 
way  of  doing  business,  that  they  can 
have  a  spread  of  only  1.45  percent,  less 
than  IV^  percentage  points,  take 
money  in  and  lend  it  out  at  that 
spread  and  apparently  still  make 
money. 

Well,  if  they  have  come  up  with 
that,  they  should  patent  it  and  let  it 
be  sold  across  America,  because  that 
alone  would  make  them  a  fortune. 

The  fact  of  the  matter  is  what  this 
advertisement  indicates  to  me  is  there 
is  a  bank  in  trouble,  sinking  fimds  to 
cover  its  position  that  it  needs  in  the 
marketplace,  and  it  is  paying  a  premi- 
um price  above  what  it  can  afford  to 
pay  on  those  funds. 

I  would  not  worry  about  this  if  it 
were  only  a  single  Cormecticut  bank  in 
the  New  York  Times,  but  if  you  pick 
up  any  Philadelphia  paper,  if  you  pick 
up  any  New  York  paper,  if  you  pick  up 
any  California  paper,  you  will  see  the 
same  type  of  ad,  advertising  8.5,  8.7, 
8.75  percent  for  money  that  can  only 
be  loaned  out  at  a  prime  rate  of  about 
10  percent;  money  that  the  banks 
Icnow  that  they  are  talcing  in  today 
and  will  lose  money  on  tomorrow  but 
they  are  doing  it  to  have  equity,  to 
have  a  position  to  meet  the  demands 
for  the  money  already  in  the  market- 
place. 

It  is  reminiscent  of  just  3,  4  years 
ago  in  the  savings-and-loan  crisis, 
where  the  savings-and-loans  were  run- 
ning out  and  paying  1  or  IVi  percent- 
age points  more  for  money  than  they 
could  possibly  lend  it  out  for  and  were 
in  fact  losing  money  on  every  dollar 
taken  in. 

Now,  this  does  not  subject  the  de- 
positor to  a  problem.  When  you  read 
an  ad  like  this  in  the  New  York  Times 
or  any  other  newspaper  and  you  have 
$100,000  or  less  to  invest,  you  do  not 
have  to  worry  about  whether  the  bank 
is  a  shrewd  business  bank,  whether  it 
knows  what  it  is  doing,  whether  it  has 
good  loans  or  bad  loans,  because  you 
are  not  depending  on  this  bank's  busi- 
ness ability  or  business  acimien.  you 
are  relying  on  the  insurance  fund 
Itnown  as  BIF,  Bank  Insurance  Fund, 
which  used  to  be  called  the  FDIC. 
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We  are  relying  on  their  support  and 
their  insurance  fund,  and  knowing  full 
well  if  that  fund  is  not  enough,  that 
the  full  faith  and  credit  of  the  U.S. 
Government  is  guaranteed  to  support 
those  deposits  as  they  go  belly  up. 

I  suggest  that  there  is  a  possibility 
that  we  may  have  bank  difficulty.  I 
would  call  to  the  attention  of  the 
Members  of  the  House  and  the  Ameri- 
can people,  that  the  front  page  of  the 
Washington  Post  just  this  morning  in- 
dicated one  of  the  oldest  banks  in  the 
city  of  Washington  today  is  in  an  in- 
solvent position,  and  does  not  know 
whether  it  will  be  able  to  survive  as  an 
institution.  That  was  the  headline  on 
the  bottom  half  of  the  first  page. 

If  we  look  across  the  country  we 
have  had  more  failures  in  banking  in- 
stitutions in  the  last  2  years  than  at 
any  other  time  in  our  history  since  the 
creation  of  Federal  deposit  insurance, 
and  yet  day  in  and  day  out  we  are 
hearing  Members  from  both  sides  of 
this  aisle  trying  to  place  blame  on  the 
savings  and  loan  bailout  like  it  was  a 
conspiracy  of  elected  officials  to  cause 
that  to  occur,  or  that  there  is  some- 
thing that  they  could  have  done  to 
prevent  the  economic  reason  for  the 
failure.  That  is  what  I  am  addressing. 

There  is  enough  blame  to  go  around, 
and  it  would  be  an  analysis  that  would 
consume  for  more  than  my  hour  to 
find  out  who  is  at  fault  for  the  fraud, 
abuse,  or  corruption,  the  iU-fated  regu- 
lation, the  failure  to  inspect,  the  con- 
cept of  deregulation,  and  all  those 
things.  That  must  be  left  for  another 
day.  That  issue  certainly  will  be.  and 
has  been,  addressed. 

Instead,  I  raise  the  question  tonight 
of  who  knows  why  the  economic  fail- 
ure occurred  in  the  savings  and  loan? 
Have  we  really  found  out?  Do  we  know 
why  the  FDIC  isurance  fund  is  now  in 
its  weakest  position  since  its  inception 
50  years  ago?  On  a  proportional  basis, 
it  has  less  money  in  the  fund  today  to 
protect  more  dollars  than  at  any  time 
in  its  history.  Yet,  what  are  we  doing 
to  prevent  the  potential  of  a  banking 
crisis  in  this  country?  That  the  banks 
would  start  to  fail,  fail  for  liquidity, 
and  would  have  to  go  to  the  fimd  and 
exhaust  the  fund,  and  would  have  to 
come  to  the  taxpayers?  Do  we  have 
any  idea  of  what  the  cost  of  such  a  se- 
quence of  events  would  be?  Again,  do 
we  have  any  idea  what  would  cause 
that? 

Certainly,  somewhere  in  America  to- 
night there  is  fraud,  there  is  corrup- 
tion, there  is  abuse  in  the  banking  as 
in  any  other  industry.  However,  if 
there  is  a  failure,  could  we  stay  here 
tonight  and  say  that  it  is  fraud,  abuse, 
failure,  and  mismanagement  that 
caused  it.  or  is  there  an  economic  virus 
within  our  system  that  may  potential- 
ly cause  that  failure,  may  have  caused 
part  of  the  S&L  failure,  and  could  it 
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cause  a  part  of  any  other  failure  in  our 
system? 

I  submit  Madam  Speaker,  in  fact, 
there  is  a  virus  in  our  land,  and  that 
virus  is  something  we  have  ignored  too 
long.  We  have  had  a  tendency  to 
watch  the  American  financial  system 
and  gauge  whether  it  is  healthy  or  un- 
healthy by  indicators  that  no  longer 
may  be  proper  thermometers  of  our 
temperature.  We  are  looking  at  the 
stock  market  and  what  we  do  not  real- 
ize, that  the  stock  market  in  New  York 
is  no  longer  a  national  market.  It  is  a 
world  market.  It  does  not  necessarily 
reflect  good  or  bad  financial  condi- 
tions Just  in  the  United  States,  but  re- 
flects financial  conditions  worldwide 
and  is  impacted  by  events  worldwide. 
However,  I  do  suggest  that  there  is  a 
market  that  is  screaming  out  for  noti- 
fication, that  is  in  trouble,  and  all 
Members  are  sitting  back  and  not 
pairing  attention  to  it. 

That  market  is  the  domestic  real 
estate  market,  both  commercipl,  multi- 
family,  and  residential.  It  is  not  uni- 
form across  the  land  yet.  But  clearly  it 
has  been  in  place  and  started  in  New 
England  more  than  18  months  ago.  I 
have  talked  with  people  who  tell  me 
that  there  are  some  homes  for  sale  in 
the  New  England  area,  on  the  beaches 
of  Cape  Code,  and  other  places,  that 
there  is  no  reasonable  price  that  can 
be  obtained  for  the  purchase  of  those 
homes.  The  fact  is  that  people  are 
taking  half,  and  sometimes  as  low  as  a 
quarter  of  the  original  aslcing  price  be- 
cause there  is  no  market  for  the  sale.  I 
recently  have  been  in  New  York  City, 
and  I  have  talked  with  some  of  the  fi- 
nancial leaders  of  New  York,  and  they 
tell  me  the  real  estate  market  in  New 
York  has  dropped  by  10  percent  in 
just  the  last  year.  If  that  is  the  case, 
that  would  have  already  consumed 
most  of  the  equity  put  up  by  investors 
when  they  started  to  build  those  prop- 
erties 1  year  or  2  years  ago.  I  have 
been  to  California,  and  I  get  the  same 
reports  in  some  sections  of  California, 
I  received  the  same  report  in  some  sec- 
tions, particulary  the  large  populated 
areas  of  Pennsylvania.  I  get  the  same 
reports  from  areas  in  Midwest,  and  I 
certainly  know  for  a  fact  that  in  Arizo- 
na and  in  Florida,  where  the  S&L's 
have  had  a  disaster,  real  estate  is  very 
soft. 

Madam  Speaker,  right  here  in  Wash- 
ington. DC.  which  has  been  on  a  real 
estate  kick  for  a  number  of  years,  we 
have  seen  this  problem.  For  the  first 
time,  we  are  reading  of  real  estate  de- 
velopers that  are  insolvent,  unable  to 
perform,  and  foreclosures.  I  suggest 
we  potentially  may  be  in  the  clutches 
of  a  financial  disaster  the  likes  of 
which  we  have  not  seen  in  many  years 
as  the  result  of  a  free  fall  in  the  do- 
mestic real  estate  market  of  the 
United  States.  No  one  can  prove  that. 
Certainly  I  do  not  suggest  that  I  have 
the  empirical  evidence  to  prove  it  I 


merely    have    very    strong    indicators 
from  all  the  industry. 

I  had  the  occasion  just  2  days  ago  to 
speak  to  a  combined  group  of  insur- 
ance company  executives.  I  made  this 
very  same  proposition  to  them.  It  was 
my  feeling  and  my  analysis  that  we 
are,  in  fact,  in  a  crash  situation  in  the 
real  estate  market  in  this  country,  and 
that  as  it  went  to  every  one  of  our  in- 
stitutions, it  could  cause  problems  not 
only  in  the  S&L's,  which  it  has,  but  in 
the  banks  and  the  pension  funds  and 
in    the    insurance    companies.    After 
about  15  or  20  minutes  of  this  discus- 
sion, we  stopped,  and  the  question  was 
posed   to   the   executives   present,   is 
there  anyone  in  this  room  that  would 
like  to  refute  that  argument  or  even 
challenge  the  validity  of  that  argu- 
ment? Most  people  admitted  it  was 
their   perception,   from   their  limited 
view  of  where  they  were  doing  busi- 
ness  that,    indeed,    real   estate   as   a 
market  has  fallen  and  fallen  precipi- 
tously in  the  last  6  months  to  a  year. 
If  that  is  the  case,  if  even  the  outside 
potential  of  that  exists,  what  could  it 
mean  to  America?  I  tell  Members  one 
thing.  Madam  Speaker,  it  could  make 
the  S&L  bailout  look  like  kid's  play. 
Because  we  are  talking  about  some- 
thing now  that  could  go  to  the  Federal 
banking  institutions  and  wipe  out  a 
fund  that  has  already  been  depleted 
down  to  $14  billion.  If  we  had  to  run  in 
and  take  care  of  the  portfolios  of  the 
commercial  banks  in  this  country  that 
are  heavily  invested  in  this  point  in 
risky  real  estate,  we  could  be  talking 
another  taxpayer  payout  to  support 
the  banking  institution  of  hundreds  of 
billions,  perhaps  as  high  as  trillions  of 
dollars.  If  only  it  would  stop  there. 

But  how  many  Americans  realize 
that  their  pension  funus  are  highly  in- 
vested in  supporting  mortgages  and  in- 
vestments in  real  estate  across  Amer- 
ica? And  that  their  pension  funds  are 
only  so  secure,  and  gain  such  income 
as  those  real  estate  investments  are 
secure?  How  many  people  realize  that 
insurance  companies  are  major  inves- 
tors in  mortgaged  money  to  build 
buildings,  and  major  owners  of  real 
estate  in  this  country?  And  that  their 
insurance  policy  would  not  be  very 
secure  if.  indeed,  the  insurance  compa- 
nies were  not  able  to  get  the  liquidity 
necessary  or  to  sell  the  real  estate  that 
they  are  now  invested  in,  if  they 
needed  that  money?  Madam  Speaker, 
we  are  talking  potential  of  trillions  of 
dollars  of  loss  and  an  economic  catas- 
trophe in  the  country  that  could  make 
the  Great  Depression  seem  like  noth- 
ing. I  do  not  want  to  predict  that  that 
is  absolutely  going  to  happen,  and  cer- 
tainly do  not.  I  am  not  here  to  suggest 
that  I  have  the  absolute  empirical  evi- 
dence or  factors  that  it  is  happening. 
God  forbid.  I  hope  It  is  not.  However.  I 
will  tell  Members  this.  Madam  Speak- 
er, that  although  I  am  firmly  con- 
vinced that  neither  the  President,  his 


son.  nor  the  Members  of  this  Congress 
on  either  side  caused  the  total  S&L  de- 
bacle, because  I  was  there,  perhaps  we 
did  not  take  certain  perceptive  actions 
sometimes  we  did  not  see  the  right 
thing,  but  there  were  huge  economic 
causes  for  that  disaster.  I  can  see  that 
over  the  years,  I  can  see  now  there  are 
economic  factors  awake  in  the  land 
that  could  cause  the  same  disaster  to 
occur  in  the  banking  industry,  the 
pension  fund  industry,  and  the  insur- 
ance industry.  What  is  the  Congress  of 
the  United  States  and  the  President  of 
the  United  States  doing  about  it  to 
prevent  this  potential  eventuality? 

D  2110 

Well,  I  will  tell  you  as  a  member  of 
the  Banking  Committee  what  I  think. 
I  do  not  think  we  are  doing  anything, 
and  certainly  not  nearly  enough. 

I  do  not  want  to  criticize  my  conunit- 
tee,  and  I  certainly  do  not.  Chairman 
Gonzalez  has  worked  harder  and  put 
in  more  hours  than  any  man  in  the 
House  that  I  know  of.  He  has  held 
hearings  in  Texas,  in  California,  in 
Washington,  and  all  across  our  Nation. 
You  name  the  city  and  he  has  been 
there  with  his  committee.  I  have  been 
there  many  of  the  times  with  him.  He 
holds  untold  hearings  in  the  House 
when  we  are  in  regular  session  to  try 
and  find  out  the  facts. 

Is  it  the  subcommittee  chairman, 
Mr.  Annunzio,  who  is  responsible? 
Certainly  not.  He,  too,  is  holding  ex- 
tensive hearings  with  his  subcommit- 
tee, both  here  in  Washington  and 
throughout  the  country.  Then  who  is 
at  fault? 

Madam  Speaker,  we  are  at  fault.  We 
are  all  at  fault,  because  to  my  knowl- 
edge there  is  not  a  Member  of  the 
House  of  Representatives  who  would 
be  classified  as  a  financial  expert  of 
the  highest  order,  who  could  sell  his 
services  as  a  consultant  to  the  major 
financial  institutions  of  this  country 
and  be  worth  a  great  deal  of  money. 

We  are  generalists.  Madam  Speaker. 
We  are  farmers,  we  are  lawyers,  we  are 
businessmen,  we  are  engineers.  We 
even  have  a  doctor  or  two.  But  we  are 
not  financial  experts,  and  what  this 
crisis,  whether  we  look  at  the  savings 
and  loan  crisis  or  we  look  at  the  ix>ten- 
tial  bank  crisis,  demands  of  this  coun- 
try today  is  the  best  minds  America 
could  assemble. 

First,  we  should  assemble  all  the 
data  we  have  and  find  out  where  we 
are  weak  and  what  more  we  need.  We 
need  to  analyze  that  data  as  critically 
as  possible,  with  the  best  case  scenario 
and  the  worst  case  scenario,  to  deter- 
mine whether  or  not  there  is  a  virus 
loose  in  the  land  and  whether  it  has 
anything  to  do  with  the  economic  dif- 
ficulty that  is  being  reflected  in  the 
real  estate  market  across  the  country 
and  whether  or  not  that  market  of 
natural  forces  will  turn  around.  Or 
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could  it  precipitate  an  economic  disas- 
ter in  the  short  or  interim  period  that 
would  be  so  catastrophic  as  to  set  off 
the  whole  economic  force  and  direc- 
tion of  the  United  States? 

If  there  is  even  a  small  likelihood  or 
possibility  that  that  could  occur,  we 
are  being  less  than  diligent  in  not  as- 
sembling in  this  country  today  the 
finest  financial  minds  to  determine 
what  the  facts  are,  what  alternative 
positions  this  Congress  and  this  Gov- 
ernment could  take  and  this  country 
could  take,  and  make  the  people  aware 
of  those  facts. 

It  is  going  to  be  too  late.  Madam 
Speaker,  when  pensioners  a  year  from 
now  or  2  years  from  now  come  and  ask 
me  why  they  no  longer  get  their  pen- 
sion checks  when  they  thought  they 
were  guaranteed  a  pension  because 
they  contributed  all  their  lives.  It 
would  not  help  for  me  to  tell  them, 
"We  are  very  sorry,  but  insurance 
companies  aren't  insured  and  they 
went  bankrupt,"  or  "the  pension  funds 
aren't  fully  insured  and  they  went 
bankrupt,"  or  "yes,  your  investment 
was  insured,  but  it  was  insured  with 
billions  of  dollars  of  other  investments 
that  are  tied  up  in  the  bank  crash," 
the  bank  crash  that  may  occur. 

If  we  think  the  American  people  are 
dissatisfied  today  with  the  discovery 
that  there  is  a  savings  and  loan  deba- 
cle, if  we  think  they  are  awfully  an- 
noyed because  they  do  not  understand 
all  the  ramifications  and  the  reasons 
and  the  causes  of  it,  if  they  are  not 
satisfied  that  we  have  not  put  all  the 
crooks  in  jail,  I  say  to  you  that  we  can 
forget  all  those  things,  because  now 
we  would  know  there  are  other  causes 
for  the  savings  and  loan  disaster  that 
may  be  still  out  in  the  land  and  may 
be  eating  away  at  our  financial  fabric, 
and  we  are  sitting  like  the  three  mon- 
keys, hearing  no  evil,  seeing  no  evil, 
and  speaking  no  evil. 

Well,  I  have  decided  to  be  the  third 
monkey  and  take  the  tape  off  my 
mouth  and  speak  some  evil,  even  if  it 
shakes  up  some  financial  markets  in 
this  country  or  disturbs  some  influen- 
tial industrial  people  in  this  country 
who  are  in  the  financial  institutions 
and  part  of  the  monied  interests  of 
this  country,  because  somebody  has 
got  to  tell  the  American  people  that  it 
would  be,  oh,  so  simple  to  say  that  the 
losses  we  suffered  in  the  S^L's  were 
only  due  to  some  crooks  and  those 
crooks  got  away  with  it  because  regu- 
lators did  not  do  their  Job. 

In  fact,  that  did  happen.  We  lost  bil- 
lions of  dollars  because  there  were  dis- 
honest people  performing  dishonest 
functions  and  the  regulators  who  were 
supposed  to  catch  them  either  were 
not  hired  or  were  not  qualified  or  were 
not  inplace  and  did  not  catch  them, 
and  now  the  disaster  has  occurred  that 
is  going  to  cost  the  taxpayers  of  Amer- 
ica billions  of  dollars.  That  did 
happen,  but  that  does  not  satisfy  the 


American  people  as  to  why  they 
should  pay  that  loss.  And  further,  it  is 
not  going  to  satisfy  the  American 
people  to  find  out  that  if  we  had  an 
anticipation  that  this  could  occur  in 
other  industries  and  there  were  cer- 
tain preventive  activities  we  could 
have  undertaken  now  to  prevent  any 
of  the  loss  from  occurring,  certainly  to 
prevent  a  major  part  of  the  loss  from 
occurring,  we  did  not  do  it,  just  as  we 
know  that  when  we  passed  the 
FIRRELA,  the  support  bill  to  provide 
the  bailout  for  savings  and  loan  de- 
positors, that  we  needed  other  provi- 
sions in  that  bill  to  have  a  softer  land- 
ing for  the  American  taxpayer,  but  we 
could  not  get  the  consensus  to  do  that. 
We  could  not  get  the  bailout  on 
budget,  so  we  paid  more  interest 
money  to  borrow  the  money  so  the 
President  and  his  administration 
would  not  be  embarrassed. 

Some  of  us,  myself  included,  voted 
against  the  bill  for  that  reason  alone. 
But  we  had  other  reasons  as  well.  We 
knew  that  the  American  people  had 
not  been  told  the  full  truth  about  the 
savings  and  loan  disaster,  just  as  they 
have  not  been  told  the  full  truth  today 
about  other  industries. 

How  many  of  the  American  people 
know  that  the  majority  of  the  savings 
and  loan  losses  that  occurred  in  this 
country  in  1987,  1988,  1989,  and  1990 
were  not  from  federally  chartered  sav- 
ings and  loans?  They  were  not  like  the 
savings  and  loans  that  do  business  in 
my  little  district  in  Pennsylvania. 
There  were  State-chartered  savings 
and  loans  that  were  given  powers  by 
legislators  in  the  individual  States, 
particularly  Texas,  that  were  regulat- 
ed by  the  regulators  employed  in 
Texas  and  working  for  the  Texas 
State  government,  not  the  Federal 
Government,  regulators  who  were  not 
adequately  prepared  and  did  not  make 
audits  or  examinations  sometimes  for 
as  long  as  5  or  6  years. 

But  we  did  have  some  Federal  in- 
volvement. In  order  to  try  to  protect 
depositors,  we  extended  Federal  depos- 
it insurance  so  if  those  depositors  went 
down  there  and  put  their  money  in 
those  S&L's,  even  though  they  were 
State-cnartered,  State-regulated,  and 
State-controlled,  if  there  was  a  loss 
there,  the  Federal  Government  and 
the  Federal  Deposit  Insurance  Corpo- 
ration would  pay  the  loss.  And  indeed 
we  are,  to  the  tune  of  hundreds  of  bil- 
lions of  dollars,  depending  on  whether 
we  say  it  is  $100  billion,  $200  billion,  or 
$300  billion.  , 

The  fact  is  that  for  ,the  4  years  I 
mentioned,  about  75  percent  of  the  in- 
stitutions and  75  percent  of  the  loss  is 
losses  that  occurred  in  State-char- 
tered, State-regulated  institutions, 
most  of  them  in  the  State  of  Texas. 

What  happened  in  Texas?  Texas  is  a 
phenomenal  story.  Everybody  was  a 
"go-go."  They  found  out  you  could  go 
down  and  get  a  charter  in  Texas  and 


have  little  regulation,  and  if  you 
wanted  to  have  your  own  investment 
bank  or,  as  some  people  called  it,  your 
own  piggytank,  they  went  down  to 
Texas.  They  built  billions  of  dollars 
worth  of  highrise  apartment  buUdlngs, 
billions  of  dollars  worth  of  hotels,  and 
billions  of  dollars  worth  of  highrise 
apartments  and  shopping  centers. 
They  only  missed  one  thing— they  did 
not  have  the  billions  of  dollars  to  pay 
for  them. 

So  they  went  belly  up,  and  Uncle 
Sam  guaranteed  to  support  the  deposi- 
tors' money  that  was  acquired  from  all 
over  this  country  as  a  result  of  these 
ads:  "Send  your  money  to  Texas  and 
get  10  to  11  percent."  And  people  from 
Pennsylvania  and  New  York  and  all 
over  this  coimtry  did  exactly  that. 

Then  when  the  savings  and  loans 
ran  out  of  money  and  could  not  pay 
the  depositors'  money  back,  it  became 
the  responsibility  of  the  insurance 
fund  to  do  it.  When  the  insurance 
fund  was  wiped  out  in  1988,  and  they 
had  no  further  funds,  because  of  the 
full  faith  and  credit  of  the  U.S.  Gov- 
ernment, it  became  the  responsibility 
of  the  U.S.  Government  to  pay  the 
funds,  which  we  did. 

It  is  interesting,  however,  when  we 
look  at  the  story,  because  Texas  had 
more  money  injected  in  it  as  a  result 
of  savings  and  loan  activity  in  1987, 
1988,  and  1989,  three  times  more 
money  than  the  United  States  invest- 
ed in  all  Europe  under  the  Marshall 
plan.  Over  $60  billion  from  all  over 
this  Union,  from  37  States,  went  in  to 
help  just  13  States,  but  primarily 
Texas.  About  60  percent  of  the  loss 
was  in  Texas  alone. 

It  sounds  like  I  am  Texas-bashing.  I 
am  reaUy  not.  It  just  seems  to  me  that 
way  back  in  1988,  1987,  and  1986  I  sat 
as  a  member  of  the  Banking  Commit- 
tee and  I  had  the  officials  of  the  U.S. 
Government,  Mr.  Wall  and  Mr.  Gray, 
come  before  my  committee  and  they 
told  us,  "Congress  we've  got  a  prob- 
lem, but  our  problem  isn't  that  much." 

a  2120 

They  said.  "If  you  could  come  up 
with  a  bill  that  would  give  us  $2  billion 
over  a  period  of  7  years  for  each  of 
those  7  years,  about  $14  billion,  have 
no  problem." 

We  met  on  It.  We  cogitated  about  it. 
We  said,  "We  don't  understand  the 
regulation,  and  we  don't  micromanage 
these  things,  but  they  are  the  execu- 
tives that  do."  They  needed  the 
money;  they  got  it.  We  passed  the  bilL 

We  passed  a  different  bill  than  they 
asked  for  though.  We  said.  "Let's  not 
stretch  this  over  7  years.  We're  going 
to  give  you  $5  billion  a  year  for  the 
next  2  years,  and  come  back  and  tell 
us  what  the  need  is  then." 

Mr.  Speaker,  we  gave  them  that  $10 
billion,  and  they  went  about  closing 
some  savings  and  loans  in  Texas,  and 
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the  Southwest  and  other  areas  of  the 
country. 

Then  in  the  summer,  about  this  time 
of  year,  of  1988,  if  my  colleagues  will 
recall,  about  3  months  before  a  Presi- 
dential election,  the  administrators 
and  the  regxilators  came  back  to  the 
Congress  and  testified,  and  they  said, 
"We  underestimated  the  bailout.  That 
$10.8  billion  that  you  gave  us  2  years 
ago  is  not  going  to  be  enough.  We're 
going  to  need  about  $12  to  $15  billion 
more,  and  if  you  could  put  that  to- 
gether, it  solves  the  whole  problem." 

Needless  to  say,  Mr.  Speaker,  a  lot  of 
us  were  not  too  happy  about  that,  but 
recognizing  that  we  and  the  American 
people,  to  protect  the  savings  of  aver- 
age Americans  and  that  average  sav- 
ings, of  about  $8,000  a  person,  that  put 
their  money  In  these  institutions  and 
did  not  study  the  responsibility  or  the 
ability  to  invest  this  money  because  at 
the  door  we  said,  "If  you  put  your  sav- 
ings in  this  institution,  you're  insured 
up  to  a  hundred  thousand  dollars." 
We  had  to  honor  the  commitment  to 
put  additional  funds  in  the  insurance 
fund  to  protect  these  savers. 

Mr.  Speaker,  we  set  about  preparing 
to  do  that,  but  we  were  hearing  other 
stories.  Regulators  were  calling  us  up 
on  the  telephone  and  saying,  "Mr. 
Congressman,  what  those  people  in 
Washington  are  telling  you  is  not  the 
truth.  There  are  savings  and  loans  out 
here  in  the  West  and  in  the  Southwest 
that  are  literally  losing  a  billion  dol- 
lars an  institution.  Check  it  out." 

We  did,  and  we  took  our  hearings  to 
California,  and  we  took  them  to  Arizo- 
na, and  we  looked  into  it.  and  we 
found  out  those  people  out  there  in 
the  field  were  not  altogether  wrong. 

So,  we  called  the  head  of  the  respon- 
sible regulatory  agency  of  the  U.S. 
Government  under  the  President  of 
the  United  States  before  the  commit- 
tees of  Congress,  and  he  told  us,  now 
in  October,  30  days  before  the  elec- 
tion, "It  probably  was  slightly  under- 
estimated. Instead  of  $12  to  $15  bil- 
lion"; I  think  he  remembered  the 
figure  exacUy.  Mr.  Wall  said  that  they 
recalculated  It;  "$22  billion."  That  is 
the  figure.  "If  you  come  up  with  $22 
billion  in  October  of  1988."  30  days 
before  the  election  for  the  presidency 
of  the  United  States,  "the  problem 
will  be  solved." 

Quite  frankly,  Mr.  Speaker,  we 
thought  that  was  a  little  high  on  the 
committee,  but  we  were  willing  and 
able,  and  we  wanted  to  make  our  com- 
mitment. We  set  about  again  structur- 
ing the  legislation  to  accomplish  this 
constantly  urging  the  President  of  the 
United  States  at  that  time,  who  was 
the  deregulator  of  all  deregulators. 
Mr.  Reagan;  we  said.  "Send  up  legisla- 
tion. Let  us  give  you  the  authority  and 
let  us  give  you  the  funding  to  move." 
They  did  not  want  to  do  that.  They 
did  not  want  to  propose  any  legisla- 
tion. I  suspect  why.  I  could  be  wrong. 


Mr.  Speaker,  I  suspect  that  Mr. 
Reagan  did  not  want  to  admit  that  de- 
regulation, lax  regulation,  and  lax  su- 
pervision were  starting  to  cause  what 
appeared  to  be  a  great  financial  disas- 
ter, and  30  days  before  a  Presidential 
election  he  did  not  want  to  have  any- 
thing to  do  with  it.  and.  since  he  only 
had  3  more  months  to  serve  as  Presi- 
dent, he  did  not  want  to  have  any- 
thing to  do  with  it.  and,  as  is  custom 
with  a  President,  if  something  good  is 
said  about  a  President  and  the  bad 
facts  of  a  situation  are  ignored,  they 
tend  to  disappear  because,  after  all,  he 
had  spent  8  years  as  President  of  the 
United  States,  and  he  got  elected  to 
balance  the  budget,  and  he  failed  to 
balance  the  budget  every  year  for  8 
years  and  had  taken  the  debt  of  the 
United  States  from  $900  billion,  when 
he  took  office,  to  over  $3  trillion  when 
he  was  leaving  office,  three  times  the 
accumulated  debt,  and  nobody  held 
him  responsible  for  that.  So.  why  talk 
about  the  S&L  scandal? 

Mr.  Speaker,  he  was  right.  He  did 
not  talk  about  it.  The  American  people 
went  and  elected  a  President.  Presi- 
dent George  Bush  was  elected. 

Just  4  weeks  ago  in  testimony  before 
the  Banking  Conunittee  a  regulator  of 
the  Silverado  Savings  and  Loan  in 
Denver,  CO,  told  us  that  the  State 
wanted  to  exercise  closure  in  the  end 
of  October  1988,  and  they  received  a 
telephone  call  from  Washington,  DC. 
a  highly  placed  official  with  the  au- 
thority to  give  direction,  but  conven- 
iently forgot  who  that  individual  was 
who  told  them  not  to  take  action  to 
close  the  Silverado  Savings  and  Loan 
prior  to  the  November  election.  In  re- 
sponse to  that  order  and  request  they 
took  no  further  action  and  let  Silver- 
ado continue  to  exist  for  at  least  an- 
other 36  days,  until  early  December. 

Mr.  Speaker,  as  all  my  colleagues 
know,  when  they  eventually  closed  Sil- 
verado, after  the  election,  it  cost  the 
American  taxpayer  more  than  $1  bil- 
Uon. 

Now,  even  If  It  was  nobody's  fault.  In 
order  to  not  have  that  issue  presented 
to  the  American  people  before  the 
election  there  had  to  be  a  loss  between 
the  time  they  actusdly  closed  the%sti- 
tution  and  the  time  the  local  regula- 
tors who  knew  it  best  wanted  to  close 
it,  of  at  least  an  additional  $30  to  $40 
to  $50  million  lost  in  that  36-day 
period  that  was  lost  through  no  other 
reason  than  not  to  have  a  negative 
impact  on  the  Presidential  election. 

Anyway,  the  election  was  held  on 
November  4,  and  in  America  we  only 
have  two  candidates.  One  wins,  and, 
when  he  does,  he  becomes  President  of 
the  United  States;  not  a  Republican 
President,  not  a  Democratic  President, 
but  a  President  of  all  the  people,  and, 
Mr.  Speaker,  the  President  of  the 
United  States  is  my  President,  too. 

In  response  to  that  President  I  want 
to  say  this:  That  I  was  most  impressed 


that,  when  he  came  to  office,  he  took 
certain  action,  but  I  do  want  to  end 
this  story.  There  is  another  date  here. 

Mr.  Speaker,  the  Banking  Commit- 
tee met  a  month  after  the  election,  in 
December  1988.  Mr.  Wall  then  comes 
before  the  committee  and  said.  Gen- 
tlemen, I  don't  know  how  it  happened, 
but  I  was  only  here  60  days  ago.  I  re- 
member being  here  in  July.  4  months 
ago,  and  I  said  it  was  $15  billion,  and 
then  I  was  here  2  months  ago  in  Octo- 
ber, and  I  said  it  was  $22  billion,  and  I 
don't  know  how  we  made  this  mistake, 
but  now  we  calculate  that  it's  probably 
$35  billion. 

Mr.  Speaker,  I  was  starting  to  lose 
faith  in  the  regulators'  capacity  to 
add,  and  subtract  and  to  multiply.  I 
could  not  understand  how  in  a  period 
of  4  months  or  5  months  anybody 
could  miss  the  books  by  three  times, 
going  from  $15  billion  to  $40  or  $45 
billion  in  6  months. 

Well,  now  to  give  credit:  Mr.  Bush 
came  into  office.  He  was  not  going  to 
cook  the  books.  He  could  not  cook  the 
books  really.  He  looked  at  it  and  knew 
how  bad  it  was.  His  first  or  second 
order  was  to  send  a  program  up  to 
Congress  to  get  the  S«&L's  bailed  out. 
and  he  did  it,  and  within  weeks  a  pro- 
posal came  up  to  the  Congress,  and  we 
went  full  steam  ahead  with  hearings, 
and  meetings  and  discussions,  amd  we 
put  together  an  extensive  piece  of  leg- 
islation that  has  subsequently  become 
known  as  the  S&L  bailout. 

Mr.  Speaker,  that  is  an  unfortunate 
misnomer  of  terms  because  it  is  not  a 
savings  and  loan  bailout.  It  is  a  deposi- 
tors' bailout.  The  U.S.  taxpayers, 
through  their  Government,  gave  their 
full  faith  and  credit  to  support  the  in- 
surance fund  that  insures  the  deposi- 
tors that  put  their  money  in  the  sav- 
ings and  loans  across  the  country. 
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But  needless  to  say,  the  press  had  a 
field  day.  It  was  a  bailout,  and  if  you 
call  something  a  bailout,  people  get 
the  misconception  that  it  is  the 
owners  who  are  getting  bailed  out. 
And  they  can  get  mighty  annoyed;  but 
still  they  did  not  understand  the  full 
impact  of  the  amount;  but  when  the 
administration  came  up  in  January 
and  February  with  its  proposal,  it  now 
recognized  that  it  was  no  longer  the 
$15  billion  as  it  estimated  in  July,  the 
$22  bUlion  that  it  estimated  in  Octo- 
ber, the  $30  billion  that  it  estimated  in 
December,  but  In  fact  it  was  a  full- 
blown $100  to  $200  billion  disaster. 

And  do  you  know  what?  The  admin- 
istration convinced  me.  I  turned  to  my 
colleagues  on  the  committee  and  I 
said,  "I  know  it  is  imderestimating 
this." 

You  know  the  saying,  "Lie  to  me 
once,  shame  on  you;  lie  to  me  twice, 
shame  on  me."  This  was  the  fourth 
time,  and  I  was  not  going  to  have 
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shame  on  me  this  time.  I  knew  they 
were  lying.  Not  only  did  I  know  they 
were  lying,  but  by  that  time  we  had 
extensive  hearings.  We  had  them  in. 
We  were  going  over  the  books.  It  was 
not  unusual  to  see  Vernon  losing  $2 
billion,  Silverado  losing  $1  billion,  Lin- 
coln losing  $2V^  billion.  That  is  $5  bil- 
lion right  there,  just  those  three.  We 
knew  there  were  over  4,000  savings 
and  loans.  We  knew  there  were  more 
than  1,000  who  were  in  trouble  and 
there  could  be  as  many  as  1,500. 

So  the  underestimations  were  very 
clear.  We  did  not  know  what  the  out- 
side amount  was  going  to  be  because 
we  did  not  know  how  fast  we  could 
clear  it.  We  did  not  know  a  couple 
other  things.  We  did  not  know  how 
the  real  estate  market  would  hold  up. 
We  did  not  know  what  kind  of  people 
we  could  get  in  place  and  in  what  time 
to  manage  the  disaster,  and  we  were 
not  at  all  certain  that  the  executive 
branch  had  its  house  in  order  to  do 
any  better  on  this  job  than  it  did  for 
the  last  8  years  in  regulating  and  su- 
pervising the  job;  but  we  did  try  to 
work  in  a  bipartisan  way  and  we  put  a 
bill  together.  That  bill  has  been  in 
action,  and  now  we  have  heard  all  the 
criticism,  everything  from  the  failure 
to  prosecute,  to  people  who  have 
walked  away  with  fortunes;  but  most 
recently  and  most  disturbing.  Madam 
Speaker,  Senator  Metzenbaum  in  the 
Senate  just  this  last  week  discovered  a 
savings  and  loan  buyer  from  Arizona 
who  owned  a  company  and  had  pled 
guilty  for  that  company  of  fraud  in  se- 
curities, and  he  was  able  to  buy  15 
failed  S&L's  in  Texas  with  only  $1,000 
dollars  of  his  own  money.  He  borrowed 
$70  million  from  two  companies,  one 
of  which  he  owned  and  the  other  he 
had  influence  in. 

Now  that  the  picture  has  been  exam- 
ined and  we  guaranteed  him 
$1,700,000,000  of  the  taxpayers'  money 
for  this  deal.  Who  is  we?  The  Chair- 
man of  the  Federal  Home  Loan  Bank 
Board.  He  did  it  at  the  11th  hour  in 
December  before  the  law  changed.  He 
wanted  to  get  rid  of  as  many  of  these 
institutions  as  they  could  and  so  he 
\(TOte  in  a  deal  for  as  many  institu- 
tions as  they  could. 

What  did  they  do?  They  did  not 
have  regard  for  the  American  people. 
They  did  not  even  want  to  tell  us,  and 
would  not  disclose  to  the  Congress  of 
the  United  States  or  the  taxpayers, 
the  details  of  deals  they  made.  To  this 
day,  we  still  do  not  know  all  of  the 
ramifications  of  the  deals  that  they 
made.  We  are  just  starting  to  look  at 
those  deals,  and  let  me  tell  you,  some 
of  them  are  frightening.  We  wiU  be 
imcovering  skeletons  for  many  years 
to  come. 

Why  did  we  not  know  about  those 
deals?  First,  we  did  not  have  coopera- 
tion; second,  when  we  started  to  have 
oversight  who  did  we  call  before  our 
committee  for  oversight?  The  same  of- 


ficials who  had  come  up  before  in 
many  instances  who  htul  lied  to  us, 
misled  us,  given  us  the  wrong  facts 
over  and  over  again.  They  appeared 
before  us  all  year. 

I  do  not  know  about  you,  my  fellow 
Members,  Madam  Speaker,  usually  a 
person  only  gets  to  lie  to  me  once.  He 
certainly  does  not  get  to  lie  to  me 
twice,  but  for  us  to  sit  here  in  Con- 
gress and  allow  these  officials  to  tell 
us  anything  they  want,  to  not  disclose 
the  information  to  us  we  need,  and  for 
the  Congress  to  lack  the  resources  and 
ability  to  make  the  examination  our- 
selves, I  think  that  is  grossly  negligent 
on  our  part.  I  think  it  is  foolhardy  on 
our  part  to  think  that  these  officials 
would  now  turn  around  after  a  pattern 
of  lying  for  years  and  tell  the  Con- 
gress or  the  American  people  the 
truth,  and  I  think  as  Representatives 
of  the  American  people  in  Congress  as- 
sembled it  is  our  responsibility  to  find 
out  what  the  facts  are,  get  to  the 
truth;  and  most  of  all,  to  publish  that 
truth  openly  to  the  American  people. 

It  is  not  a  national  security  secret 
why  this  money  was  lost.  It  is  impor- 
tant for  every  voter  and  every  Ameri- 
can to  know  what  happened,  whether 
it  was  an  economic  disaster,  and  if  so, 
what  portion  was  attributable  to  that; 
if  it  was  fraud  and  corruption,  and  if 
so  what  portion  is  attributable  to  that, 
who  was  responsible,  who  was  paid, 
how  were  they  paid,  how  are  these 
people  now  living,  are  they  going  to 
pay  the  money  back,  have  they  been 
able  to  hide  this  money  and  buy  mil- 
lion-dollar homes  and  escape  with  that 
wealth  that  the  taxpayer  will  have  to 
pay? 

Should  we  change  the  rules?  Are  our 
rules  too  lenient?  Do  we  have  enough 
investigators  in  the  field?  Are  we  doing 
sufficient  auditing?  Is  the  real  estate 
market  going  to  fall  and  cause  collapse 
of  other  institutions  unrelated  to 
fraud,  corruption,  and  abuse? 

How  will  we  know  these  facts?  Well, 
we  are  not  going  to  know  these  facts 
by  being  penny-wise  and  pound-fool- 
ish, by  thinking  that  we  could  appro- 
priate in  one  crime  bill  the  Senate 
passed.  I  think  last  week,  $300  million 
to  the  Attorney  General  to  prosecute, 
when  we  have  already  given  him  $75 
million  to  prosecute,  and  he  has  not 
spent  that. 

We  had  testimony  before  our  com- 
mittee by  his  Assistant  Attorney  Gen- 
eral that,  well.  Congressman,  he  an- 
swered my  question,  he  said,  "We 
haven't  done  that  because  don't  you 
know  how  long  it  takes  to  hire  investi- 
gators, how  long  it  takes  to  hire  Feder- 
al attorneys?" 

I  said,  "Mr.  Attorney  Greneral.  we 
gave  you  the  money  9  months  ago." 

He  said,  "Well,  it  takes  3  months  to 
advertise." 

I  said,  "Have  you  ever  thought  about 
the  fact  that  when  the  President 
asked  for  this  IV^  years  ago.  and  we 


told  the  President  we  were  going  to 
provide  it,  why  didn't  they  start  lining 
up  the  FBI  agents  and  investigators 
and  attorneys  general  across  the  coun- 
try and  Federal  attorneys  to  prosecute 
1  year  ago,  1%  year  ago?"  He  could  not 
even  assure  me  we  had  enough  prisons 
to  house  all  the  S&L  criminals. 

They  did  not  do  it  because  they  were 
disorganized.  They  did  not  want  to  do 
it  for  one  reason  or  another.  They 
were  not  prepared  to  do  it,  or  maybe  it 
is  just  plain  old  bureaucratic  govern- 
mental malaise.  I  do  not  know  what  it 
is,  but  I  can  tell  you  this.  Madam 
Speaker.  Just  throwing  money  at  this 
disaster,  whether  it  is  for  criminal 
prosecution,  regulation,  or  for  the 
bailout,  is  not  going  to  solve  the  prob- 
lem, no  more  than  we  won  the  war  on 
poverty  by  just  throwing  money  at  it. 

It  is  going  to  take  informed,  rational 
minds,  with  a  willingness  to  find  out 
what  the  true  problems  are,  unrelated 
and  independent  of  whether  they  are 
positive  or  negative  to  your  own  per- 
sonal interests,  political  interests,  or 
otherwise,  and  then  work  out  a 
scheme  and  a  plan  that  is  bipartisan  in 
nature,  not  blame-finding  or  fault- 
finding, but  to  save  money  for  the 
American  people;  but  most  of  all.  to 
prevent  a  potential  catastrophe,  that 
if  that  vims  is  out  there  in  the  land 
and  does  exist,  it  could  be  just  around 
the  comer.  Then  it  will  not  be  impor- 
tant who  was  at  fault  or  whose  son 
was  a  director  or  who  was  the  prosecu- 
tor. We  will  be  in  the  throes  of  a  gi- 
gantic economic  depression  in  this 
country  at  the  very  time  that  the 
world  has  changed  over  and  the  Amer- 
ican institutions  and  the  American 
system  seems  to  have  won  out,  and  we 
will  not  be  able  to  have  the  money  for 
the  activity,  to  be  the  players.  It  will 
be  most  ironic. 

I  was  a  boy  of  4  years  old  when  the 
Second  World  War  occurred.  I  remem- 
ber having  the  measles  on  December  7, 
1941.  listening  to  a  radio  and  the  an- 
nouncement of  the  callup  of  the  Na- 
tional Guard  and  the  Reserves.  They 
were  first  reporting  the  deaths  that 
occurred  at  Pearl  Harbor. 
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I  did  not  know  what  war  was  at  4 
years  of  age.  but  I  did  remember  that 
for  the  4  years  after  that  it  was  pretty 
rough,  pretty  tough.  A  lot  of  the  kids 
that  used  to  live  around  me  went  off 
and  they  did  not  come  home  to  play 
ball  anymore  or  anything  else.  They 
came  home  in  boxes. 

We  fought,  interestingly  enough, 
two  nations,  the  Empire  of  Japan  and 
Nazi  Germany,  and  we  literally  in  5 
years  rendered  those  two  nations 
senseless  and  economicaUy  barren.  We 
leveled  Nagasaki  and  Hiroshima  with 
atomic  bombs  and  killed  over  100.000 
people.  We  bombed  and  fire-bombed 
Dresden    and    other    German    cities 
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where  there  was  not  a  building  stand- 
ing or  the  capacity  for  any  industriali- 
,  zation,  and  most  of  us  that  saw  that 
aftermath  of  the  Second  World  War 
said  that  never  again  wUl  these  two 
powers  ever  be  able  to  rise  up  and  be 
world  powers  for  good  or  for  bad  in 
our  lifetime. 

Lo  and  behold,  here  we  are  in  1990, 
and  the  two  strongest  economic 
powers  in  the  world  today  are  our  ad- 
versaries of  the  Second  World  War. 
They  seem  to  be  getting  along  so  well 
that  when  the  Soviet  Union  has  asked 
for  aid,  the  President  indicates  that  he 
cannot  provide  any  for  political  rea- 
sons, but  not  only  for  political  reasons, 
for  economic  reasons.  When  you  have 
a  deficit  of  $230  billion  a  year  and  you 
have  a  national  debt  of  $3.2  trillion. 
you  are  not  in  a  very  good  mode  to 
pull  out  your  checkbook  and  start 
writing  checks  for  your  recent  enemy 
or  potential  enemy,  and  certainly  we 
cannot  expect  to  do  that. 

But  worse  than  that,  we  cannot  play 
in  the  world  economic  ballgame.  We 
do  not  have  enough  money  to  develop 
the  technology  to  do  the  research  that 
our  own  scientists  are  doing.  The 
nation  of  Japan  now  purchases  90  per- 
cent of  the  American  patents  every 
year,  the  strongest  developer  of  Amer- 
ican patents.  The  nation  of  Japan  edu- 
cates five  times  as  many  engineers  as 
the  United  States  even  though  their 
population  is  less  than  half  of  the 
United  States. 

The  anticipated  income  of  the  Japa- 
nese worker  at  the  year  2000  is  expect- 
ed to  be  $90,000  a  year.  The  anticipat- 
ed income  of  the  West  German  worker 
in  the  year  2000  is  expected  to  be 
$70,000  a  year,  and  the  anticipated 
income  of  the  average  American 
worker  is  anticipated  to  be  $35,000  a 
year,  about  half  as  much  as  our  enemy 
of  45  years  ago,  West  Germany,  and 
even  less  than  half  as  much  as  the 
Elmpire  of  Japan,  our  enemy  of  45 
years  ago. 

Madam  Speaker,  these  are  the  rea- 
sons I  had  to  come  down  tonight.  I  am 
a  lawyer  by  profession,  I  am  not  an 
economist,  but  I  think  I  have  the  abili- 
ty to  perceive  problems  when  I  see 
them,  and  all  of  my  life  I  have  been  in- 
volved in  watching  economic  trends 
and  financial  trends  and  investments. 

Speaking  for  myself  alone,  not  just 
as  a  Congressman,  I  am  damn  worried. 
I  think  we  have  problems  in  this  coun- 
try that  go  far  beyond  the  S&L  crisis 
or  a  need  for  a  little  adjustment  of 
income  and  cutting  of  the  budget.  We 
have  got  deep  economic  problems  that 
are  affecting  the  real  estate  market  of 
this  country,  that  are  putting  in  jeop- 
ardy not  only  the  savings  and  loan  in- 
stitutions but  the  banks,  the  insurance 
companies,  and  the  pension  funds,  and 
if  we  do  not  do  something  mighty 
damn  quick,  we  may  just  have  the 
strongest,  heaviest,  worst,  and  hardest 


financial  disaster  this  country  has  ever 
seen. 

I  am  here  to  say  to  my  colleagues  to- 
night, I  am  here  to  say  to  the  Presi- 
dent of  the  United  States  and  anybody 
else  who  will  listen  to  me,  that  if  there 
is  even  a  slight  chance  of  this  analysis 
being  correct,  it  is  the  obligation  now 
of  this  Congress  and  of  this  Govern- 
ment  to   put   together   the   greatest 
minds    we    have    financially    in    this 
country,  to  open  up  and  study  the  dis- 
aster in  the  savings  and  loan  industry 
and  expand  it  to  the  entire  financial 
sector  of  our  economy  and  to  deter- 
mine what  the  strengths,  the  weak- 
nesses are.  and  if  there  is  any  legisla- 
tion that  is  necessary  to  change  what 
may  potentially  occur  and  to  antici- 
pate the  worst  that  could  occur  and  to 
try  and  put  into  effect  the  measures 
that  could  shore  up  our  system  if  a  ca- 
tastrophe should  occur,  whether  it  be 
a  reconstruction  finance  corporation 
to  hold  real  estate  assets  until  they  re- 
cover, and  there  is  a  need  for  that,  or 
other  actions.  But  something  has  to  be 
done.   Ignoring  the  problem,  not   fi- 
nancing  the   study   of   the   problem, 
walking  out  and  saying,  "Well,  we  are 
doing  what  we  think  should  be  done," 
or  worse  than  that,  to  try  and  find 
blame,  whether  it  is  on  either  side  of 
the  aisle  in  this  House  or  whether  it  is 
in  the  executive  branch,  the  regula- 
tory agencies,  and  the  supervisors,  or 
even  attaclting  the  son  of  the  Presi- 
dent of  the  United  States,  when  all  is 
said  and  done,  we  will  vent  oursleves 
of  a  lot  of  annoyance,  a  lot  of  frustra- 
tion. 

But  what  will  we  have  accom- 
plished? We  will  have  been  talking 
about  something  that  is  already  histo- 
ry. 

What  I  am  suggesting  is  we  not  only 
stop  talking  about  history  but  start 
studying  history.  Use  the  S&L  scandal 
and  the  debacle  that  occurred  as  a  lab- 
oratory. Let  us  find  out  if  it  could 
spread.  Let  us  find  out  if  it  has  spread. 
Let  us  find  out  what  the  ramifications 
to  our  entire  economic  system  would 
be  if.  indeed,  it  has  spread,  and  what, 
if  anything,  we  as  the  Government  of 
this  country  can  do  about  it. 

I  do  not  think  there  is  a  nobler  cause 
than  we  are  called  to  in  the  year  1990 
to  perform. 

Mr.  President  and  members  of  the 
Republican  Party  and  the  Democratic 
Party  of  this  House,  this  is  not  the 
time  to  point  fingers  and  to  be  fancy 
about  who  is  at  fault  for  what.  when, 
and  where.  It  is  not  the  time  to  excite 
and  frighten  the  American  taxpayer 
or  scare  the  living  hell  out  of  them.  It 
is  the  time  to  be  firm,  steady  as  you 
go.  analytical,  executive.  It  is  a  time  to 
be  real  American  individuals  and  solve 
our  own  problems  in  our  own  way  by 
facing  up  to  them  and  finding  what 
the  end  result  should  be. 

I  thank  the  Speaker  for  her  indul- 
gence. 


July  19,  1990 

PERSONAL  EXPLANATION 

Mr.  MINETA.  Madam  Speaker,  on 
July  18.  I  was  called  away  by  an  unex- 
pected personal  emergency. 

I  ask  unanimous  consent  to  enter 
into  the  Record  how  I  would  have 
voted  on  yesterday's  House  business  if 
I  was  present. 

No  on  the  Prenzel  amendment  to 
H.R.  5268.  appropriations  for  nu-al  de- 
velopment, agriculture,  and  related 
programs. 

No  on  the  Daimemeyer  amendment 
to  H.R.  5268. 

No  on  the  Penny  amendment  to 
H.R. 5268. 

No  on  the  Walker  amendment  to 
H.R. 5268. 

Yes  on  final  passage  of  H.R.  5268. 

Yes  on  House  Resolution  433,  pro- 
viding for  the  consideration  of  H.R. 
5258,  the  Balanced  Budget  Act  of  1990. 

No  on  the  motion  to  reconunit  H.R. 
5258. 

Yes  on  final  passage  of  H.R.  5258, 
the  Balanced  Budget  Act  of  1990. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Bentley  (at  the  request  of  Mr. 
Michel)  for  after  1  p.m.  today  and 
Friday,  July  20,  on  account  of  official 
business. 

Mr.  Dannemeyer  (at  the  request  of 
Mr.  Michel)  for  today  and  tomorrow, 
on  account  of  official  business. 

Mr.  Baker  (at  the  request  of  Mr. 
Michel)  for  today  and  tomorrow,  on 
account  of  illness  in  the  immediate 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Wolf,  for  30  minutes,  on  July 
20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AuCoiN)  and  to  include 
extraneous  matter:) 

Mr.  Slattery.  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Anwuwizo.  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Starke,  for  5  minutes,  today. 

Ms.  Oakar.  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  60  minutes, 
on  July  20. 

Mr.  Laughlin,  for  60  minutes,  on 
July  25. 


UMI 
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Mr.    Kanjorski,    for    60    minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  GiLBiAN,  on  Natcher/Conte 
amendment,  today,  in  the  Committee 
of  the  Whole,  on  H.R.  5257. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Schneider. 

Mrs.  RouKEUA. 

Mr.  Stearns. 

Mr.  Green. 

Mr.  Ireland. 

Mr.  Bliley. 

Mr.  Roth. 

Mr.  Dannemeyer. 

Mr.  Dreier  of  California. 

Mr.  Weber. 

Mr.  GUNDERSOS. 

Mr.  Porter. 

Mr.  LlGHTFOOT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  A0COIN)  and  to  include 
extraneous  matter:) 

Mr.  Rose.         i 

Mr.  DE  Lugo.    I 

Mr.  McMiLLEN  of  Maryland. 

Ms.  Oakar. 

Mr.  Campbell  of  Colorado. 

Mr.  Edwards  of  California. 

Mr.  Udall. 

Mr.  Stark. 

Mr.  VOLKMER. 

Mr.  Lantos. 
Mr.  Kanjorski. 

Mr.  Morrison  of  Connecticut  in  two 
instances. 

Mr.  SOLARZ. 

Mr.  Mazzoli. 
Mr.  Mineta. 
Mr.  Richardson. 

Mr.  HtTBBARO. 

Mr.  Stokes.     | 

Mr.  Ortiz.        I 

Mr.  Lehman  of  Florida. 

Mr.  Alexander. 


ADJOURNMENT 

Mr.  I4INETA.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  48  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Priday.  July  20,  1990.  at  10 
a.m. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS 

The.  SPEAKER  annoimced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S  J.  Res.  276.  Joint  resolution  deslKnating 
the  week  beginning  July  22,  1990,  as  "Lyme 
Disease  Awareness  Week." 

S.J.  Res.  281.  Joint  resolution  designating 
September  13,  1990.  «s  "National  D.A.R.E. 
Day." 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3587.  A  letter  form  the  Assistant  Secre- 
tary for  Territories  and  International  Af- 
fairs, Department  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  elimi- 
nate "substantial  documentary  evidence"  re- 
quirement for  minimum  wage  determination 
for  American  Samoa;  to  the  Committee  on 
Education  and  Labor. 

3588.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting an  informational  copy  of  a  report  of 
Building  Project  Survey  for  Beaver  Coimty. 
PA,  pursuant  ot  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIV,  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calender,  as  follows: 

Bi4r.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  3533.  A  bill  to  amend 
the  Earthquake  Hazards  Reductions  Act  of 
1977  to  improve  the  Federal  effort  to  reduce 
earthquake  hazards,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-464,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  Union. 

Mr.  DIXON:  Committee  on  Appropria- 
tions. H.R.  5311.  A  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes  (Rept. 
101-607).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HEFNER:  Committee  on  Appropria- 
tions. H.R.  5313.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1991,  and  for  other 
purposes  (Rept.  101-608).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally 
referred  as  follows: 
By  Mr.  DIXON: 

H.R.  5311.  A  biU  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes;  com- 
mitted to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and  or- 
dered to  be  printed. 
By  Mr.  ROE: 

H.R.  5312.  A  bill  to  establish  a  uniform 
Federal  system  for  the  review  and  authori- 
zation of  releases  into  the  environment  of 
genetically  modified  organisms,  to  promote 
research  into  and  collection  of  data  regard- 
ing the  effects  of  such  releases,  and  for 
other  purposes:  jointly,  to  the  Committees 


on  Science,  Space,  and  Technology,  Energy 
and  Commerce,  and  Agriculture. 
By  Mr.  HEFNER: 
H.R.  5313.  A  bill  making  appropriations 
for  military  construction  for  the  Departs 
ment  of  Defense  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes; 
committed  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and  or- 
dered to  be  printed. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Hammerscrmidt,    Mr.    Nowak,    and 
Mr.  Stamgeland): 
H.R.  5314.  A  bill  to  provide  for  the  con- 
servative and  development  of  water  and  re- 
lated resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program  to 
construct  various  projects  for  Improvements 
to  the  Nation's  infrastructure,  and  for  other 
purposes;    to    the    Committee    on    Public 
Works  tuid  Transportation. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
MiMTTA,  Mr.  BoRSKi,  and  Mr.  Wise): 
H.R.  5315.  A  bill  to  provide  off-budget 
treatment  for  the  highway  trust  fund  and 
the  airport  and  airway  trust  fund,  if  such 
treatment  is  provided  for  the  Social  Securi- 
ty trust  fund;  jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  Govern- 
ment Operations,  and  Rules. 
By  Mr.  BROOKS: 
H.R.  5316.  A  bill  to  provide  for  the  ap- 
pointment of  additional  Federal  circuit  and 
district  judges,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.   IRELAND  (for  himself,  Mr. 
Fascell,  Mr.  Young  of  Florida,  Mr. 
Lehman  of  Florida,  Mr.  Bilirakis, 
Mr.  Bennett,  Mr.  Grant,  Mr.  Hotto, 
Mr.  Goss,  Mr.  Nelson  of  Florida, 
Mr.  Shaw,  Mr.  Gibbons,  Mr.  McCol- 
LI7M,    Mr.    Smith    of    Florida,    Mr. 
Lewis  of  Florida,  Mr.  Johnston  of 
Florida,   Mr.   James,    Ms.    Ros-Leh- 
TiNEN,  and  Mr.  Stearns)  : 
H.R.  5317.  A  bill  to  prohibit  the  Secretary 
of  the  Interior  from  issuing  oil  and  gas 
leases  on  certain  portions  of  the  Outer  Con- 
tinental Shelf  off  the  State  of  Florida;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mrs.  KENNELLY: 
H.R.  5318.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  charitable  contributions  of  ap- 
preciated property  by  S  corporations:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ORTIZ: 
H.R.  5319.  A  bill  to  establish  in  the  State 
of  Texas  the  Palo  Alto  Battlefield  National 
Historic  Site,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    PEASE    (for    himself,    Mr. 
Cardin,  Mr.  Coyne,  Mrs.  Johnson  of 
Connecticut,    Mrs.    Kenneixy,    Mr. 
Matsdi,  and  Mr.  Rnssoi: 
H.R.  5320.  A  bill  to  improve  the  adminis- 
tration of  the  antidumping  duty  and  coun- 
tervailing duty  laws:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RINALDO: 
H.R.  5321.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  encourage  the  estab- 
lishment of  business-education  compacts  to 
reduce  student  dropout  rates,  increase  pro- 
ductivity, and  improve  worker  skills  and  job 
opportunities;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SIKORSKI  (for  himself  and 
Mrs.  Morella): 
H.R.  5322.  A  bill  amending  certain  provi- 
sions of  title  5,  United  States  Code,  relating 
to  the  Senior  Executive  Service;  to  the  Com- 
mittee on  Post  Office  and  CIvU  Service. 
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By    Mr.    WOLPE    (for    himseU.    Mr. 
HORTOR.  Ms.   Kaptuh,  Mr.   Kamjor- 
sxi,  Mr.  LaFalce.  Mr.  Leach  of  Iowa, 
Mrs.    Kennelly,    Mr.    Conte.    Mr. 
EcKART.  Mr.   Oberstar,   Mr.   Gallo. 
Mr.    Ki.ETTKA.   Mr.    Gejdemsoh,   Mr. 
Obey,  Mr.  Vambbr  Jact,  Mr.  Stusds. 
Ms.     Snowe.     Mr.     Boehlert,     Mr. 
Roth,  J4r.  Hamilton,  Mr.  Jomz.  Mr. 
SoLOifOif.  Mr.  Henry,  Mr.  Kasteh- 
ICEIER,  Mr.  ViscLOSKY,  Mr.  Moody, 
Mr.  FoRO  of  Michigan,  Mr.  Hertel. 
Mr.    Sawyer,    Mr.    Neal    of    North 
Carolina.   Mr.    Bonior,   Mr.   Engel, 
Mr.  LipnfSKi,  Mr.  Carr.  Mr.  McNul- 
ty,    Ms.    Long,    Mr.    Weiss,    Mr. 
Clarke,  Mr.   Hetner,  Mr.  McClos- 
KEY,  Mr.  SOLARZ,  and  Mr.  Shays): 
R.R.  5323.  A  bill  to  amend  the  Federal  De- 
posit  Insurance  Act  to  require   States   in 
which  the  failure  of  State-chartered  savings 
associations  has  involved  a  disproportionate- 
ly large  share  of  the  thrift  resolution  costs 
to  pay  a  State  thrift  deposit  insurance  pre- 
mium as  a  condition  of  future  Federal  de- 
posit insurance:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  YATES: 
H.R.  5324.  A  bill  authorizing  appropria- 
tions   for    the    VS.    Holocaust    Memorial 
Council;  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs.  House  Administra- 
tion, and  Post  Office  and  Civil  Service. 
By  Mr.  APPLEGATE: 
H.J.  Res.  624.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  permit  the  States  to  pro- 
pose or  ratify  an  amendment  to  the  Consti- 
tution by  referendum:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Gray.  Mr.  Bonior.  Mr.  Hoyer.  Mr. 
Fazio,  and  Mr.  E>ELLUifs): 
H.J.  Res.  625.  Joint  resolution  designating 
August  6,  1990,  as  "Voting  Rights  Celebra- 
tion Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MARTINEZ  (for  himself.  Ms. 
Pelosi.  Mr.  PusTER.  Mr.  Lantos.  Mr. 
Porter,  Mr.  Berman,  Mr.  Applegate. 
Mr.  Lancaster.  Mr.  Machtley,  Mr. 
E^TANS.  Mr.  Fauntroy.  Mr.  Manton. 
Mr.  Brown  of  California,  Mr.  Bate- 
man,  Mr.  Hall  of  Ohio.  Mr.  Ortiz. 
Mr.  Waxman.  Mr.  db  Lugo.  Mr.  Bns- 
tamante.  Mr.  Lehman  of  Florida.  Mr. 
Lagomarsino.  Mr.  Parris.  Mr.  Hyde. 
Mr.  Blaz.  Mr.  Panetta.  Mr.  Richard- 
son. Mr.  Levine  of  California.  Mr. 
Fish.  Mr.  Matsui.  Mr.  Stokes.  Mr. 
Pallone,  Mr.  Feighan.  Mr.   Conte. 
Mr.  Gallegly.  Mr.  Rangel.  Mrs.  Un- 
soeld.  Mr.  NcNulty.  and  Mrs.  Mor- 
ella): 
H.J.  Res.  626.  Joint  resolution  designating 
June  3.  1991,  as  "Democracy  Day";  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  MINETA  (for  himself.  Mr.  An- 
derson.   Mr.    Hammxrschmidt.    and 
Mr.  Shdster): 
H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend.  September  1  through 
September  3.  1990.  as  "National  Drtve  for 
Life  Weekend";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJi.  41:  Mr.  Slattery.  Mr.  McMnxxN  of 
Maryland,  and  Mr.  Levin  of  Michigan. 


H.R.  446:  Mr.  SMrni  of  Iowa.  Mr.  Hub- 
bard. Mr.  VOLKMER.  Mr.  Wolpc.  Mr.  Leach 
of  Iowa,  and  Mr.  Rokrabacher. 

H.R.  733:  Mr.  Burton  of  Indiana,  Mr.  Em- 
erson. Mr.  Gordon.  Mr.  Hubbard.  Mr.  Jen- 
kins. Mrs.  Johnson  of  Connecticut.  Ms. 
Kaitur.  Mr.  Lancaster.  Mr.  McMillen  of 
Maryland.  Mr.  Maoigan.  Mr.  Panetta.  Mr. 
Payne  of  Virginia.  Mr.  Schuette.  Mr.  Skeen, 
Mr.  Slattery,  Mr.  Valentine,  and  Mr. 
Whittaker. 

H.R.  1804:  Mr.  Bilirakis. 

H.R.  2188:  Mr.  DeWine,  Mr.  Durbin,  and 
Mr.  Serrano. 

H.R.  2437:  Mr.  Hamilton  and  Mr.  Quil- 

LER. 

H.R.  2460:  Mr.  Dwyer  of  New  Jersey.  Ms. 
Kaptur.  and  Mr.  Chapman. 

H.R.  2816:  Mr.  Oberstar. 

H.R.  2853:  Mr.  Darden.  Mr.  Guariri.  and 
Mr.  Torres. 

H.R.  3050:  Mr.  Sikorski. 

H.R.  3129:  Mr.  Quillen.  Mr.  Ritter.  Mr. 
Sabo.  Mr.  Denny  Smith.  Mr.  Taylor.  Mr. 
Volkmer.  Mr.  Wheat.  Mr.  Wise.  Mr.  Bili- 
rakis. Mr.  Callahan.  Mr.  Coleman  of  Mis- 
souri. Mr.  Clay.  Mr.  Clinger.  Mr.  English. 
Mr.  Fuster.  Mr.  Gordon.  Mr.  Grant.  Mr. 
Herger.  Mr.  Jacobs,  Mr.  Lagomarsino,  Mr. 
Lrwis  of  Florida,  Mr.  McCloskey.  Mr. 
McEwen,  Mr.  McNulty.  Mr.  Miller  of 
Ohio.  Mr.  Murtha,  and  Mr.  Pashayan. 

H.R.  3212:  Mr.  Johnston  of  Florida. 

H.R.  3252:  Mr.  Gordon,  Mrs.  Saiki,  Mrs. 
Boxer,  Ms.  Pelosi.  and  Mrs.  Kennelly. 

H.R.  3643:  Mr.  Owens  of  Utah. 

H.R.  3799:  Mr.  Owens  of  Utah. 

H.R.  3831:  Mr.  McNulty  and  Mrs.  Ken- 
nelly. 

H.R.  3930:  Mr.  Manton. 

H.R.  3978:  Mr.  Wise,  Mr.  Weiss,  and  Mr. 
Vento. 

H.R.  3998:  Mr.  Fish. 

H.R.  4026:  Ms.  Schneider. 

H.R.  4121:Mr.  Saxton. 

H.R.  4223:  Mr.  Barnard  and  Mr.  Slaugh- 
ter of  Virginia. 

H.R.  4224:  Mr.  Barnard,  Mr.  Beilenson, 
Mr.  Campbell  of  Colorado,  Ms.  Molinari, 
Mr.  Payne  of  New  Jersey,  Mr.  Rahall,  and 

Mr.  ROYBALL. 

H.R.  4274:  Mr.  Campbell  of  Colorado. 

H.R.  4389:  Mr.  Guarini,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Kostmayer. 

H.R.  4518:  Mr.  Miller  of  California. 

H.R.  4670:  Mrs.  Boxer. 

H.R.  4690:  Mr.  Lagomarsino,  Mr.  Quillen, 
Mr.  Synar,  and  Mr.  Gillmor. 

H.R.  4714:  Mr.  Walgren.  Mr.  Hughes,  and 
Mr.  Martinez. 

H.R.  4755:  Mr.  Edwards  of  California. 

H.R.  4772:  Mr.  Lagomarsino.  Mr.  Sten- 
holm.  Mr.  Ravenel.  Mr.  Rinaldo,  and  Mr. 
Johnston  of  Florida. 

H.R.  4824:  Mr.  Owens  of  Utah. 

H.R.  4840:  Mr.  Solarz.  Mr.  Ravenel.  Mr.. 
Solomon.  Mr.  Poshard.  and  Mr.  Chapman. 

H.R.  4930:  Mr.  Craig,  and  Mr.  Shumway. 

H.R.  4958:  Ms.  Kaptur.  Mr.  Gejdenson. 
and  Mr.  Emerson. 

H.R.  4962:  Mr.  Jones  of  North  Carolina. 
Mr.  Owens  of  Utah.  Mr.  Skelton.  Mr. 
Thomas  of  Georgia.  Mr.  Hall  of  Ohio.  Mr. 
Johnston  of  Florida.  Mr.  Courter,  Mr.  Sar- 
PALius.  Mr.  Dicks.  Mr.  Carper.  Mr.  Stokes. 
Mr.  Dornan  of  California.  Mr.  Ray.  Mr. 
Jones  of  Georgia.  Mr.  Callahan.  Mr.  Fish. 
Mr.  Martinez.  Mr.  Neal  of  North  Carolina. 
Mr.  Dickinson.  Mr.  Bennett,  Mr.  Kost- 
mayer. Mr.  Clarke.  Mr.  Lipinski.  Mr. 
HuTTO.  Mr.  Miller  of  Ohio.  Mr.  Coleman  of 
Texas.  Mr.  Traxler.  Mr.  Sikorski.  Mr. 
Hughes.  Mr.  Slattery.  Mr.  Tauzin.  Mr. 
Taixon.    Mr.    Hatcher.   Mr.    Jenkins,    Mr. 


Darden,  Mr.  Lewis  of  Georgia,  Mr.  Mont- 
gomery, Mr.  Stump,  Mr.  Shays,  Mr.  Row- 
land of  Georgia,  Mr.  Bateman.  Mr.  Frost. 
Mr.  Broomfield.  Mr.  McHugh,  Mr.  McNul- 
ty, Mr.  Solomon,  Mr.  Chandler,  and  Mr. 
Russo. 

H.R.  4992:  Mr.  Solarz  and  Mr.  Edwards  of 
California. 

H.R.  5007:  Mr.  McCrath.  Mr.  Boehlert. 
Mr.  Rogers.  Mr.  Wylie.  Mr.  Fazio.  Mr.  Gib- 
bons, Mr.  Bilirakis,  Mr.  Buechner,  Mr. 
Kleczka,  and  Mr.  Weiss. 

H.R.  5044:  Mr.  ScHirr.  Mr.  Tanner,  and 
Mr.  Tauzin: 

H.R.  5082:  Ms.  Slaughter  of  New  York. 
Mr.  Spratt.  Mr.  Neal  of  North  Carolina. 
Mr.  Penny.  Mr.  Olin.  and  Mr.  Valentine. 

H.R.  5127:  Mr.  Murtha. 

H.R.  5191:  Ms.  Kaptur. 

H.R.  5202:  Mr.  Dyson. 

H.R.  5217:  Mr.  Towns. 

H.R.  5247:  Mr.  McMillen  of  Maryland. 
Mr.  Thomas  A.  Luken.  Mr.  Mrazek.  and  Mr. 

ViSCLOSKY. 

H.R.  5260:  Mr.  Applegate. 

H.R.  5266:  Mr.  Darden.  Mr.  Derrick.  Mr. 
Duncan,  Mr.  Hdckaby.  Mr.  Neal  of  Massa- 
chusetts. NJr.  Oberstar.  Mr.  Owens  of  Utah. 
Mr.  Pashayan.  Mr.  Payne  of  Virginia.  Mr. 
Robinson.  Mr.  Schaeper.  Mr.  Staggers.  Mr. 
Yatron.  Mr.  Grant,  and  Mr.  Obey. 

H.J.  Res.  156:  Mr.  Campbell  of  California 
and  Mr.  Staggers. 

H.J.  Res.  459:  Mr.  Weiss.  Mr.  Trapicamt. 
Mr.  Hawkins,  Mr.  de  la  Garza,  Mr.  Lantos, 
Mr.  Livingston,  Mr.  Gejdenson.  Mr. 
Hunter.  Mrs.  Unsoeld.  and  Mr.  Oilman. 

H.J.  Res.  482:  Mr.  Roybal.  Mr.  Ray.  Ms. 
MouNARi,  Mr.  Hammxrschmidt.  Mr.  Smith 
of  Texas.  Mr.  Spence.  Mr.  Bilbray.  Mr. 
Duncan.  Mr.  Price.  Mr.  Quillen,  Mr.  Young 
of  Florida.  Mr.  Boehlert.  Mr.  Harris.  Mr. 
Cox.  Mr.  LaFalce.  and  Mr.  Gejdenson. 

H.J.  Res.  486:  Mr.  Coble.  Mr.  Young  of 
Florida,  and  Mr.  Schifp. 

H.J.  Res.  509:  Mr.  Levin  of  Michigan.  Mr. 
Boucher.  Mr.  Harris.  Mr.  Tauke.  Mr. 
Rangel.  Mr.  Wheat,  and  Mr.  Bilirakis. 

H.J.  Res.  552:  Mr.  DeWine.  Mr.  Price,  Mr. 
Serrano.  Mr.  Rahall.  Mr.  AuCoin.  Mr. 
Wheat.  Mr.  Kleczka.  Mr.  Boucher.  Mr. 
Young  of  Florida.  Mr.  Trapicant,  Mr. 
Henry.  Mr.  Stallings.  Mr.  Levin  of  Michi- 
gan. Mr.  Lauchlin.  Mr  Ireland.  Mr.  Hayes 
of  Illinois,  and  Mr.  Taylor. 

H.J.  Res.  557:  Mr.  McCollum.  Mr.  McDer- 
mott.  Mr.  Kennedy,  Mr.  Payne  of  New 
Jersey,  Mr.  Thomas  A.  Luken,  Mr.  Gekas, 
Mr.  Harris,  Mrs.  Lloyd,  Mr.  Clement,  Mr. 
Mpume,  Mr.  Sarpalius,  Mr.  Denny  Smith, 
Mr.  Rahall,  Mr.  AuCoin,  Mr.  Savage,  Mr. 
Kasich,  Mr.  Hepner,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Young  of  Florida,  Mr.  Guar- 
ini, Mr.  Tauke,  Mr.  Campbell  of  Colorado, 
Mr.  Rose.  Mr.  Towns,  Mrs.  Patterson,  Mr. 
Foclietta.  Mr.  Conyers.  Mr.  Wheat,  Mr. 
Darden,  and  Mr.  Pashayan. 

H.J.  Res.  568:  Mr.  Carper.  Mr.  Cardin.  Kir. 
CLt3tENT,  Mr.  Chandler,  Mr.  Coleman  of 
Texas.  Mr.  Conyers.  Mr.  Dellums.  Mr.  de 
Lugo.  Mr.  Donnelly.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Dymally.  Mr.  EImerson.  Mr. 
Espy.  Mr.  Evans.  Mr.  Frost.  Mr.  Hastert. 
Mr.  Hatcher.  Mr.  Hawkins.  Mr.  Hayes  of 
Illinois.  Mr.  Jones  of  North  Carolina.  Mr. 
JoNTZ.  Mr.  Kasich.  Mr.  Kleczka.  Mr. 
Kolter.  Mr.  Kostmayer.  Mr.  Lagomarsino, 
Mr.  Lewis  of  Florida,  Mr.  Thomas  A.  Luken, 
Mr.  McCollum.  Mr.  McGrath,  Mr.  Martin 
of  New  York,  Mr.  Moakley.  Mr.  Mollohan. 
Ms.  MouNARi,  Mr.  Martinez,  Mr.  Murphy, 
Mr.  NiELSON  of  UUh,  Mr.  Owens  of  New 
York,  Mr.  Pallone,  Mr.  Parris,  Mr.  Pash- 
ayan, Mr.  Paxor,  Mr.  Serrano,  Mr.  Slat- 
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TERY,  Ms.  Slaoghter  of  Ncw  York,  Mr. 
Stangeland,  Mr.  Thomas  of  Wyoming,  Mr. 
VoLKMER,  and  Mr.  YouHo  of  Florida. 

H.J.  Res.  570:  Mr.  Neal  of  North  Carolina. 
Mr.  Neal  of  Massachusetts,  Ms.  Snowe,  Mr. 
Weiss,  Mr.  Lacomarsino,  Mr.  Frost,  Mr. 
Staixings,  Mr.  NcNulty,  Mr.  Eckart,  Mr. 
Matsui.  Mr.  YoiJWG  of  Florida,  Mr.  Clem- 
ent. 

H.J.  Res.  585:  Mr.  English,  Mr.  Young  of 
Florida,  Mr.  Denny  Smith,  Mr.  Stangeland, 
Mr.  Parker,  and  Mr.  Courter. 

H.J.  Res.  595:  Mr.  Geren,  Mr.  Gallo,  Mr. 
Kasicr,  Mr.  Kastknmeier,  Mr.  McCollum, 
Mr.  Richardson,  Mr.  McDermott.  Mr. 
McE^vxN.  Mr.  Lewis  of  Florida.  Mr.  Ging- 
rich. Mr.  AspiN,  Mr.  Wilson,  Mr.  Walsh. 
Mr.  Dellums,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Engel,  Mr.  Matroules,  Mr.  MruME,  Mr. 
Smith  of  Texas.  Mr.  Tallon.  Mr.  Ford  of 
Tennessee,  Mr.  Sarpalius,  Mr.  Lewis  of 
California,  and  Mr.  Emerson. 

H.J.  Res.  602:  Mr.  Gaixo,  Mr.  Grandy,  Mr. 
Gingrich,  and  Mr.  Hubbard. 

H.J.  Res.  616:  Mr.  Faleomavaega.  Mr. 
Clement.  Mr.  Bosco.  and  Mr.  l2Wis  of  Cali- 
fornia. 

H.J.  Res.  618:  Mr.  Bliley.  Mr.  Rowland  of 
Georgia.  Mr.  Bilirakis.  Mr.  Faleomavaega. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Kasten- 
meier.  Mr.  Kasich.  Mr.  Jenkins.  Mr.  Tauke. 
Mrs.  Bentley,  Mr.  Costello,  Mr.  Payne  of 
New  Jersey.  Mr.  McMillen  of  Maryland. 
Mr.  Lantos.  Mr.  Waxman.  Mr.  Lent,  Mr. 
Kanjorski,  Mr.  Ijerman  of  Florida.  Mr. 
Thomas  A.  Lukkn,  Mr.  McDade,  Mr. 
McCloskey,  Mr.  Tauzin,  Mr.  Markey,  Mr. 
Clement,  Mr.  Mavhoules,  Mr.  Mfumk.  Mrs. 
Collins.  Mr.  Moakley,  Mr.  Smith  of  Flori- 
da. Mr.  Erdreich.  Mrs.  Martin  of  Illinois, 
Mr.  Hayes  of  Louisiana.  Mr.  Hawkins,  Mr. 
Harris.  Mr.  Slattehy.  Mr.  Udall.  Mr. 
Manton.  Mr.  Mrazek.  Mr.  Hetner,  Mr. 
Murphy.  Mr.  Nelson  of  Florida,  Mr.  Owens 
of  New  York,  Mr.  Parris,  Mr.  Posharo,  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Rinaldo.  Mr. 
Ritter,  Mr.  Rancel.  Mr.  Natcrxr.  Mr. 
NowAK.  mi.  Rahall.  Mr.  Espy.  Mr.  Hughes. 
Mr.  Machtley.  Mr.  Kleczka.  Mr.  Saxton. 
Mr.  Roe,  Ms.  Slaughter  of  New  York.  Mr. 
Sarpalius.  Mr.  Serrano,  Mr.  Stenholm,  Mr. 
Raverel.  Mr.  Frost.  Mr.  Spratt,  Mr.  Laco- 
marsino,  Mr.  Pametta,  Mr.  Roybal.  Mr. 
Bates.  Mr.  Hochbriteckner.  Mr.  Jontz.  Mr. 
Savage.  Ms.  Dakar.  Mr.  McNulty.  Mr. 
Martin  of  New  York.  Mr.  Emerson.  Mr. 
Laughlin.  Mr.  Traficant.  Mr.  de  la  Garza. 
Mr.  Stangeland,  and  Mr.  Skken. 

H.J.  Res.  620:  Mr.  Young  of  Florida.  Mr. 
Rangel.  Mr.  McMillen  of  Maryland,  Mr. 
Weiss,  Mr.  Walsh,  Mr.  Gallo,  Mr.  Smith  of 
Florida,  Mr.  Kostmayer,  Mr.  Lipinski,  Mr. 
Hamilton,  Mr.  Yatron,  Mr.  Lancaster,  Mrs. 
Meyers  of  Kansas,  Mr.  Spratt,  Mr.  Lantos, 
and  Mr.  DxWine. 

H.  Con.  Res.  62:  Mr.  Lewis  of  Georgia, 
Mr.  Murphy,  Ms.  Pelosi,  Mr.  Lantos.  Mr. 
Martinez,  Mr.  Ford  of  Tennessee,  and  Mr. 
Peighan. 

H.  Con.  Res.  259:  Mr.  Goodling.  Mr. 
Paths  of  New  Jersey.  Mr.  Costello,  Mr. 
Hkrtkl.  Mr.  Waxman,  Mr.  Ackxrman,  Mr. 
Hoagland.  Mr.  Rolter.  Mr.  Carr,  Mr. 
Hayes  of  Illinois,  and  Mr.  Price. 

H.  Con.  Res.  276:  Mr.  Gonzalez,  Mrs. 
Lowey  of  New  York,  Mr.  Young  of  Florida, 
and  Mr.  Thomas  of  Georgia. 

H.  Res.  414:  Mr.  Smith  of  New  Jersey  and 
Mr.  QunxEN. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3950 
By  Mr.  BOEHLERT: 
—In  section  201(e)(4)(C)(i)  of  the  Agricul- 
tural Act  of  1949,  as  added  by  section  402  of 
the  bill,  strike  "7  billion"  and  insert  "6  bU- 
lion". 

—Strike  section  403  and  insert  the  follow- 
ing: 

SEC.  403.  MILK  MANUFACTURING  MARGIN  ADJUST- 
MENT. 

No  State  may  use  a  greater  allowance 
than  that  provided  for  in  Federal  programs 
to  establish  a  Grade  A  price  for  milk  for 
manufacturing  butter,  nonfat  dry  milk,  or 
cheese. 

By  Mr.  KOSTMAYER: 
—At  the  end  of  title  XVI,  insert  the  follow- 
ing new  section: 

SEC.   1618.  AGRICULTURAL  RESOURCE  CONSERVA- 
TION DEMONSTRATION  PROGRAM. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Eligible  loan.— The  term  "eligible 
loan"  means  loans  with  terms  of  not  less 
than  10  years  made  by  lending  institutions 
to  State  trust  funds  to  further  the  purposes 
of  this  section.  No  principsJ  payments  shall 
be  due  on  such  loans  for  the  first  10  years 
after  each  is  made  and  the  principal  amount 
shall  be  paid  by  the  State  trust  fund  at  the 
end  of  the  tenth  year.  For  each  such  eligible 
loan,  each  State  trust  fund  shall  be  entitled 
to  receive  an  interest  rate  subsidy  from  the 
Secretary  as  provided  in  subsection  (b)(2). 

(2)  Eligible  State.— The  term  "eligible 
State"  means  any  State  which,  on  or  before 
August  1.  1991— 

(A)  operates  or  administers  a  land  preser- 
vation fund  which  invests  funds  in  the  pro- 
tection or  preservation  of  farmland  for  agri- 
cultural purposes;  and 

(B)  works  in  coordination  with  the  govern- 
ing bodies  of  counties,  towns,  townships,  vil- 
lages, or  other  units  of  general  government 
below  the  State  level,  or  with  private  non- 
profit or  public  organizations,  to  assist  in 
the  preservation  of  farmland  for  agricultur- 
al purposes. 

(3)  Lending  institution.— The  term 
"lending  institution"  means  any  Federal  or 
State  chartered  bank,  savings  association, 
cooperative  lending  agency,  or  other  legally 
organized  lending  agency. 

(4)  Program.— The  term  "program"  means 
the  farmland  preservation  program  estab- 
lished under  this  section. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(6)  State.— The  term  "State"  means  any 
State  of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  Virgin  Is- 
lands of  the  United  States. 

(7)  State  trust  pund.— The  term  "State 
trust  fund"  means  a  trust  fund  or  an  ac- 
count established  by  an  eligible  State,  ap- 
proved by  the  Secretary  to  participate  in 
the  program,  in  which  Federal  funds  re- 
ceived under  this  section  are  deposited  for 
use  by  such  trust  fund. 

(8)  Allowable  interest  rate.— The  term 
"allowable  interest  rate"  refers  to  an  inter- 
est rate  which  shall  be  the  current  average 
rate  of  interest  which  each  State  pays  on 
10-year  notes  or  other  similar  obligations  of 
the  State,  or  a  comparable  interest  rate  as 
determined  by  the  Secretary. 

(b)  Establishment  of  Pr(x:ram  bt  the 
Secretary.— 

(1)  In  general.— The  Secretary  shall  es- 
tablish and  administer  a  program,  which 


shall  be  known  as  the  "Agricultural  Re- 
source Conservation  Demonstration  Pro- 
gram", to  provide  Federal  guarantees  and 
interest  rate  assistance  for  loans  made  by 
lending  institutions  to  State  trust  funds. 
Under  the  program,  the  Secretary  shall 
guarantee  the  timely  payment  of  the  princi- 
pal amount  and  interest  due  on  eligible 
loans  made  by  lending  institutions  to  State 
trust  funds  and  shall  subsidize  the  interest 
on  such  loans  at  the  allowable  interest  rate 
for  the  first  5  years  in  accordance  with  regu- 
lations set  forth  under  paragraph  (2).  Each 
State  trust  fund  shall  pay  the  rate  of  inter- 
est, and  the  principal  at  the  end  of  the 
tenth  year,  as  set  forth  in  the  loan  agree- 
ment regarding  each  eligible  loan. 

(2)  Mandatory  assistance  to  each  state 
TRUST  FUND.— The  Secretary  shall— 

(A)  fully  insure  or  guarantee  each  eligible 
loan  made  by  lending  institutions  to  each 
State  trust  fund  under  regulations  Issued  by 
the  Secretary;  and 

(B)  subject  to  the  availability  of  funds  for 
such  purpose,  annually  pay  to  each  State 
trust  fund  an  amount  calculated  by  apply- 
ing the  allowable  interest  rate  to  the 
amount  of  each  loan  the  State  trust  fund 
receives,  as  determined  imder  regulations 
issued  by  the  Secretary,  during  each  of  the 
first  5  years  after  each  such  loan  Is  made. 

(3)  Regulations.— The  Secretary  shall 
Issue  proposed  and  final  regulations,  under 
the  prior  public  comment  provisions  of  sec- 
tion 553  of  title  5.  United  SUtes  Code,  set- 
ting forth— 

(A)  the  application  procedures  for  eligible 
States; 

(B)  the  factors  to  be  used  in  approving  ap- 
plications; 

(C)  procedures  for  the  prompt  payment  of 
the  obligations  of  the  Secretary  under  para- 
graph (2); 

(D)  recordkeeping  requirements  for  ap- 
proved State  trust  funds; 

CE)  requirements  to  prevent  program 
abuse  and  procedures  to  recover  improperly 
obtained  funds; 

(F)  rules  permitting  State  trust  funds  to 
act  as  revolving  funds  or  to  otherwise  accu- 
mulate additional  capital,  based  on  invest- 
ments, to  be  subsequently  used  to  promote 
the  purposes  of  this  section;  and 

(G)  any  other  rules  necessary  and  appro- 
priate to  carry  out  this  program. 

(d)  Appucations.— In  applying  for  assist- 
ance under  this  section  an  eligible  State 
shall— 

(1)  prepare  and  submit,  to  the  Secretary, 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  require; 

(2)  agree  that  the  State  trxist  fund  will  use 
any  funds  provided  by  the  Secretary  under 
this  section  In  a  manner  which  is  consistent 
with  this  section  and  the  regulations  Issued 
by  the  Secretary;  and 

(3)  agree  to  comply  with  any  other  re- 
quirements set  forth  In  agreements  with  the 
Secretary  or  as  the  Secretary  may  prescribe 
by  regulation. 

(e)  Administration.— 

(1)  Annual  appucations.— Eligible  States 
may  apply  for  Federal  assistance  under  this 
section  on  an  annual  basis. 

(2)  Match  and  maximxtm  amount.— The 
total  amount  of  any  guarantees  provided  by 
the  Secretary  under  this  program  shall  not 
exceed  an  amoimt  that  is  equal  to  double 
the  amount  that  each  eligible  State  makes 
available  for  acquiring  interests  In  land  to 
protect  and  preserve  important  farmlands 
for  future  agricultural  use  but  in  no  event 
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shall     the     total     Federal     share     exceed 
$10,000,000  In  any  fiscal  year  for  any  State. 

(f)  RiPORT.— Not  later  than  September  30, 
1992.  and  annually  thereafter,  the  Secretary 
of  Agriculture  shall  prepare  and  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Argiculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  concerning  the  operation  of 
the  program  created  under  this  section. 

(g)  Duration  or  Program.— The  program 
established  under  this  section  shall  expire 
on  September  30.  1996.  except  that  any  fi- 
nancial obligations  of  the  Secretary  entered 
into  under  this  section  on  or  before  such 
date  shall  continue  to  be  met  as  required  by 
this  section. 

(h)  iMPLKlfKirTATION  AND  EmCTIVK  DATE.— 

The  Secretary  shall  issue  final  regulations 
to  Implement  this  section  within  160  days 
after  enactment  of  this  section.  This  section 
shall  talie  effect  on  October  1.  1990. 

By  Mr.  LIGHTPOOT: 
—Page  829.  line  2,  strike  the  closing  quota- 
tion marks  and  period;  and  after  line  2, 
insert  the  following: 

"(1)  Bid-Back  Program.— 

"<1)  EsTABLisHMKifT.— The  Secretary  may 
establish  and  implement  a  bid-back  program 
to  remove  the  least  highly  erodible  cropland 
from  the  conservation  reserve  established 
under  this  subtitle  If  the  net  result  of  such 
bid-back  program  is  at  least  the  same  total 
level  of  erosion  reduction  of  lands  currently 
enrolled  in  the  program  at  a  cost  to  the  Fed- 
eral Government  that  is  equal  to  or  less 
than  the  cost  to  the  Federal  Government  of 
maintaining  such  land  in  the  reserve. 

"(2)  Limitation.— The  program  estab- 
lished under  paragraph  (1)  shall  be  effective 
In  only  those  coimties  that  have  20  percent 
or  more  of  their  cropland  enrolled  in  the 
conservation  reserve  under  this  subtitle. 

"(3)  Application  period.— During  the  60- 
day  period  beginning  on  the  date  which  is  6 
months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  accept  appli- 
cations to  enroll  highly  erodible  lands  in  or 
remove  lands  from  the  conservation  reserve. 
After  the  60-day  period,  the  Secretary  shall 
determine,  on  a  county-by-county  basis, 
which  lands  to  enroll  and  which  lands  to 
remove  from  the  conservation  reserve  in 
order  to  achieve  the  purposes  of  paragraph 
(1). 

"(4)  Nones.— Before  the  60-day  period  re- 
ferred to  in  paragraph  (3).  the  Secretary 
shall  notify,  by  general  public  notice,  farm- 
ers and  ranchers  who  have  highly  erodible 
land  of  the  bid-back  program  established 
under  this  subsection.". 

By  Mr.  MILLER  of  California: 
—At  the  end  of  Part  I  of  Subtitle  I  of  Title 
XIII.  add  the  following  new  section  1371A: 

SEC.  13M.  COMMUNmr  RIGHT  TO  KNOW  ACT. 

(a)  Requirements.— <1)  Any  person  using 
pesticides  for  agricultural  production,  in- 
cluding postharvest  treatment  of  agricultur- 
al products,  or  other  commercial  purposes 
shall  maintain  records  of  each  pesticide  ap- 
plication. Such  records  shall  include  at  least 
the  product  name,  amount  and  rate  of  appli- 
cation, method  of  application,  target  pest, 
crop  or  site  treated,  date  and  approximate 
time  of  application,  and  location  of  applica- 
tion of  each  pesticide  used  for  at  least  a  2- 
year  period  after  such  use. 

(2)  A  commercial  applicator  shall  provide 
a  copy  of  records  maintained  under  subsec- 
tion (aXl)  to  the  person  for  whom  the  pesti- 


cide application  was  provided  within  15  days 
of  the  application. 

(b)  Access.— Information  maintained 
under  subsections  (a)  and  (f)  shall  be  made 
available  to  any  Federal.  State,  or  local 
agencies  that  deal  with  pesticide  use  or  any 
health  or  environmental  issues  related  to 
the  use  of  pesticides,  on  the  request  of  such 
agencies.  Information  maintained  under 
this  section  by  any  government  agency  shall 
be  subject  to  public  disclosure  under  section 
552  of  title  5.  United  States  Code. 

(c)  Health  Care  Personnel.— When  a 
health  professional  determines  that  pesti- 
cide information  maintained  under  this  sec- 
tion is  necessary  to  provide  medical  treat- 
ment or  first  aid  to  an  individual  who  may 
have  been  exposed  to  such  pesticides,  upon 
request  persons  covered  by  this  section  shall 
immediately  provide  record  and  label  infor- 
mation to  that  health  professional. 

(d)  Penalty.— The  Secretary  of  Agricul- 
ture and  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  be  responsi- 
ble for  the  enforcement  of  subsections  (a), 
(b).  and  (c).  Violation  of  these  subsections 
shall  be  subject  to  a  penalty  not  to  exceed 
$500. 

(e)  Federal  or  State  Provisions.— The  re- 
quirements of  this  section  shall  not  affect 
provisions  of  other  Federal  or  State  laws. 

(f)  Surveys  and  Reports.— The  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
survey  the  records  maintained  under  this 
section  to  develop  and  maintain  a  data  base 
that  is  sufficient  to  enable  the  Secretary 
and  the  Administrator  to  publish  annual 
comprehensive  reports  concerning  agricul- 
tural and  nonagricultural  pesticide  use. 
Such  reports  shall  be  filed  April  1  of  each 
year. 

(g)  Regulations.— The  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  promul- 
gate regulations  implementing  this  section 
within  180  days  after  enactment  of  this  pro- 
vision. 

(h)  Short  Title.— This  section  may  be 
cited  as  the  "Community  Right  to  Know 
Act  of  1990". 

By  Mr.  SMITH  of  Iowa: 
—Page  824.  after  line  18.  insert  the  follow- 
ing: 

"(4)  Section  1232  (aK6)  of  the  Act  is  fur- 
ther amended  by  inserting  before  agrees 
with  the  Secretary'  the  phrase  is  the 
United  States,  a  State  or  local  government 
or  an  agency  of  the  United  SUtes.  a  State 
or  local  government,  or"." 
By  Mr.  RAVENEL: 
-Page  273.  after  line  10.  Insert  the  foUow- 
ing  new  section: 

SEC   IIMA.  AMENDMENTS  TO  THE  DISASTER  AS- 
SISTANCE ACT  OF  118*. 

(a)  Double  Cropping  op  Nonprogram 
Crops  Grown  in  a  Presidential  Disaster 
Area.— Section  104(a)  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-82:  103 
Stat.  570)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Double  cropping.— 

"(A)  Treated  separately.— In  the  case  of  a 
1989  nonprogram  crop  that  is  historically 
double  cropped  by  the  producers  on  a  farm, 
the  Secretary  shall  treat  each  cropping  sep- 
arately for  purposes  of  determining  under 
paragraph  (1)— 

"(i)  whether  the  crop  was  affected  by 
damaging  weather  or  related  conditions  in 
1989;  and 


"(ii)  the  total  quantity  of  the  crop  that 
the  producers  are  able  to  harvest. 

'(B)  Application  or  paragraph.— This 
paragraph  shall— 

"(i)  apply  only  in  the  case  of  a  1989  non- 
program  crop  that  is  grown  in  a  county  de- 
clared to  be  a  Presidential  disaster  area  for 
that  crop:  and 

"(11)  not  apply  in  the  case  of  a  replace- 
ment crop  described  in  section  110.". 

(b)  Exclusions  From  Harvested  Quamti- 
TiES.— Section  104(aK4)  of  that  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

"For  a  1989  nonprogram  crop  that  is 
grown  in  a  county  declared  to  be  a  Presiden- 
tial disaster  area  for  that  crop,  the  exclu- 
sion required  by  the  preceding  sentence 
shall  be  100  percent.". 

(c)  Application  or  Amendments.— Section 
152(a)  of  that  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Extended  application  period.— In  the 
<»se  of  producers  of  a  nonprogram  crop  tJ- 
fected  by  the  amendments  made  to  section 
104(a)  of  subtitle  A  by  section  1105A  of  the 
Food  and  Agricultural  Resources  Act  of 
1990,  the  Secretary  shall— 

"(A)  allow  such  producers  to  submit  appli- 
cations for  payments  under  section  104  until 
December  31. 1990;  and 

"(B)  in  the  case  of  applications  submitted 
by  such  producers  before  the  date  of  the  en- 
actment of  that  Act,  recompute  (not  later 
than  90  days  after  such  date)  the  payment 
to  such  producers  under  section  104  in  light 
of  those  amendments.". 

By  Mr.  ROTH: 
—At  the  end  of  title  XVIII.  insert  the  fol- 
lowing: 

Subtitle  E— Animal  Protection 

SEC.  IMl.  sanctions. 

(a)  The  last  sentence  of  section  16(c)  of 
the  Animal  Welfare  Act  (7  U.S.C.  2164)  is 
amended  by  Inserting  immediately  after 
"Act"  where  it  first  appears  the  following: 
"and  the  regulations  and  standards  promul- 
gated thereunder". 

(b)  The  Animal  Welfare  Act  (7  U.S.C.  2131 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"Sec.  28.  Whenever  the  secretary  has 
reason  to  believe  that  any  dealer,  carrier, 
exhibitor,  or  intermediate  handler  is  dealing 
in  stolen  animals,  or  is  placing  the  health  of 
any  animal  in  serious  danger  in  violation  of 
this  Act  or  the  regulations  or  standards  pro- 
mulgated thereunder,  the  Secretary  shall 
notify  the  Attorney  General,  who  may 
apply  to  the  United  States  district  court  in 
which  such  dealer,  carrier,  exhibitor,  or  in- 
termediate handler  resides  or  conducts  busi- 
ness for  a  temporary  restraining  order  or  in- 
junction to  prevent  any  such  person  from 
operating  in  violation  of  the  Act  or  the  reg- 
ulations and  standards.  The  court  shall, 
upon  a  proper  showing,  issue  a  temporary 
restraining  order  or  injunction  without 
bond.  Such  injunction  or  order  shall  remain 
in  effect  until  a  complaint  pursuant  to  sec- 
tion 19  is  issued  and  dismissed  by  the  Secre- 
tary or  until  an  order  to  cease  and  desist 
made  thereon  by  the  Secretary  has  become 
final  and  effective  or  is  set  aside  on  appel- 
late review.  Attorneys  of  the  United  States 
Department  of  Agriculture  may.  with  the 
approval  of  the  Attorney  General,  appear  in 
the  United  States  district  court  representing 
the  Secretary  in  any  action  brought  under 
this  section.". 
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TRIBUTE  TO  THE  U.S.  COAST 
GUARD  BICENTENNIAL  CELE- 
BRATION 


HON.  C.  THOMAS  McMILLEN 

OF  BIARYLANS 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tritxjte  to  the  U.S.  Coast 
Guard  bicentennial  celebration.  The  State  of 
Maryland,  the  city  of  BaltinKire  and  the  friends 
of  the  Baltimore  Maritime  Museum  are  hostir)g 
this  celebration,  providing  the  citizens  of  Mary- 
land with  an  opportunity  to  appreciate  the 
dedicated  worV  of  the  Coast  Guard.  On  hand 
will  be  the  cutter  Taney,  the  only  remaining 
warship  afloat  from  Pearl  Harbor,  the  Coast 
Guard  tall  ship  Eagle,  and  a  flotilla  or  ardent 
supporters. 

Indeed  the  people  of  Maryland  understand 
full  well  the  role  that  the  Coast  Guard  plays  In 
their  lives,  protecting  fisheries,  ports  and  wa- 
terways, fighting  pollution,  instructing  the 
people  in  txjating  safety,  deploying  In  search 
and  rescue  missions,  and  In  drug  Interdiction. 
In  1790  the  U.S.  Cortgress  authorized  the  be- 
ginning of  this  invaluable  organization  with  the 
Revenue  Cutter  Service.  Today,  the  Coast 
Guard  is  a  multifaceted  service  which  epito- 
mizes its  200  year  motto,  "Semper  Paratus." 
"Always  Ready." 

I  urge  my  colleagues  to  stand  with  me  and 
recognize  the  brilliant  achievements  of  the 
women  and  n>en  in  the  Coast  Guard  who  are 
involved  daily  in  law  enforcement,  military 
readiness  and  maritime  safety  activities.  Con- 
gratulations to  native  Marylander,  Adm.  J.  Wil- 
liam Kime,  wtio  assumed  command  in  May, 
and  the  whole  of  the  Coast  Guard  on  their  bi- 
centennial celebration. 


A  TRIBUTE  TO  MR.  HARRY 
FORDEN 


HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  ROSE.  Mr.  Speaker,  I  rise  to  pay  tritxjte 
to  Mr.  Harry  Forden,  Sr.,  a  civic  leader  and 
humanitarian  who  has  touched  the  lives  of 
many  individuals  in  Wllmir)gton,  NC.  General 
Electric  recently  honored  Harry  with  its  Phil- 
lippe  Award,  an  honor  that  is  bestowed  to 
General  Electric  employees  who  have  been 
instrumental  in  heading  projects  that  aid  the 
handicapped,  elderly  or  disadvantaged  com- 
munities. A  recent  edition  of  a  General  Elec- 
tric newsletter,  the  Fuels  &  Flight  News,  high- 
lights the  work  and  life  of  Harry.  I  would  like  to 
submit  this  article,  wtiich  is  entitled  "NF&CM's 


Harry  Forden  receives  GE's  Phillippe  Award," 
to  the  Record: 

NF&CM's  Harry  Forden  Receives  GE's 
Phillippe  Award 

The  Phillippe  Award  is  a  fitting  memorial 
to  the  late  Gerald  L.  Phillippe.  former 
Chairman  of  the  Board  of  General  Electric. 
Phillippe  encouraged  voluntarism  in  meet- 
ing problems  of  our  society  and  personally 
exemplified  its  importance  and  effective- 
ness. 

The  Phillippe  Award  began  in  1970  and 
has  since  become  a  coveted  honor  Ijestowed 
to  GE  employees  who  have  lieen  instrumen- 
tal in  heading  projects  that  aide  the  disad- 
vantaged, handicapped,  elderly,  and  minori- 
ties—to name  a  few. 

One  such  recipient  is  our  own  Harry 
Forden.  Harry  is  currently  a  Material  Oper- 
ator and  has  been  employed  with  GE  for  20 
years.  Harry  was  nominated  for  the  Phil- 
lippe by  several  coworkers  for  his  25  years 
of  work  in  the  Wilmington  community. 

Harry,  just  three  years  ago,  led  the  devel- 
opment of  an  organization  called  'Citizens 
for  F»rogress*.  It  is  now  an  integral  part  of 
the  Wilmington  community— feeding  senior 
citizens  and  the  less  fortunate  of  our  area. 
The  program  is  in  conjunction  with  Harry's 
church,  St.  Phillips  AME,  located  in  down- 
town Wilmington.  Harry  has  held  many  po- 
sitions and  presently  is  a  Sunday  School 
teacher  with  the  church.  As  part  of  receiv- 
ing the  PhiUippe.  Harry  was  able  to  desig- 
nate $1000  to  qualifying  charitable  organi- 
zations of  his  choice. 

Harry's  civic  accomplishments  include 
serving  for  25  years  as  the  Democratic 
Party's  precinct  chairman  (Ward  1 ).  During 
his  tenure,  he  was  instrumental  in  register- 
ing scores  of  voters  and  making  sure  they 
got  to  the  polls. 

Harry  was  once  very  much  like  the  people 
he  is  dedicated  to  serving.  Said  Harry,  "I 
was  bom  in  poverty  and  my  parents 
couldn't  afford  to  give  me  the  things  they 
would  have  liked.  So  I've  worked  all  my  life. 
I  started  work  at  age  8,  in  a  local  comer  gro- 
cery store.  I  was  basically  raised  by  a 
German  .couple  who  owned  the  store.  While 
working  there,  and  for  many  years  thereaf- 
ter, I  couldn't  help  but  notice  all  the  less- 
fortunate  people  who  live  in  our  area.  Just 
seeing  all  the  need,  I  got  involved  whenever 
and  wherever  I  could."  Concluded  Harry, 
"Knowing  I  might  have  helped  in  some 
small  way  makes  me  feel  good." 

Harry  has  two  children,  a  son  (Harry.  Jr.) 
who  runs  a  dry  goods  store  in  downtown 
Wilmington  and  a  daughter  (Wanda)  who 
works  with  a  computer  business  in  New 
York  City.  He  has  three  grandchildren. 


CONGRATULATION  TO  JESSICA 
PATI  RANDALL 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  today.  I  rise 
to  congratulate  Jessica  Pati  Randall  of  Harris- 


ville,  Rl,  as  my  State's  winner  of  the  Veterans 
of  Foreign  Wars  "Voice  of  Democracy"  Schoi- 
arship  Program. 

The  Voice  of  America  Scholarship  Program 
has  been  growing  steadily  since  it  began  43 
years  ago.  This  past  year,  more  than  137,000 
students  in  over  8,000  schools  participated. 

The  VOA  has  long  served  as  a  beacon  of 
hope  for  those  who  have  been  oppressed. 
Communication  and  an  awareness  of  the  lib- 
erty others  enjoy  were  critical  in  the  Eastern 
European  revolutions  of  1989.  It  has  truly 
been  an  amazing  year  for  the  world  and  for 
this  country. 

As  Jessica's  representative  in  Congress,  it 
is  my  distinct  honor  to  include  her  speech,  en- 
titled "Why  I  Am  Proud  of  America,"  in  today's 
proceedings  of  the  U.S.  House  of  Representa- 
tives: 

Wry  I  Am  Proud  op  America 

(By  Jessica  Randall.  Rhode  Island  winner. 
1989/90  VFW  Voice  of  Democracy  Schol- 
arship Program) 

Why  am  I  proud  of  America?  I'm  proud  of 
its  cultural  diversity  and  tolerance  of  differ- 
ences. Wherever  one  goes  from  town  to 
town,  each  place  has  its  own  identity,  yet 
each  is  also  very  "American".  Prom  the  larg- 
est. Ixwming  cities  to  the  smallest,  slowest 
towns,  every  community  and  region  is  dif- 
ferent. 

For  instance,  the  city  of  Goldville.  Califor- 
nia is  a  thriving,  new  community  with  con- 
dominiums and  Corvettes,  and  the  people, 
for  the  most  part,  are  rich.  The  warm,  beau- 
tiful climate  makes  this  city  a  wonderful  va- 
cation area.  In  contrast,  the  town  of  Vllle- 
vielle.  Louisiana  is  an  old.  traditional  Cajun 
town  with  dusty  roads  and  wet  marshes,  and 
the  families  have  been  situated  there  for 
several  generations.  An  easy  going  atmos- 
phere is  evident  in  the  way  people  act.  Al- 
though these  are  two  very  different  commu- 
nities in  two  very  different  regions,  both  are 
American.  Although  daily  customs  are 
bound  to  be  different  for  the  inhabitants  of 
each  place,  the  people  of  these  two  commu- 
nities all  will  identify  themselves  as  Ameri- 
cans. 

Why  is  every  region  different?  Because 
the  original  settlers  of  each  region  came 
from  different  parts  of  the  world,  and.  in 
many  cases,  their  traditions  have  lived  on. 
Recently,  however,  smaller  regions  have 
changed  culturally  due  to  many  people  who 
have  immigrated  here  from  foreign  coun- 
tries. All  the  new  customs,  habits,  traditions 
and  perspectives  are  mixed  together  in  what 
is  often  called  the  "melting  pot"  or.  Amer- 
ica. 

Sometimes  the  mix  blends  favorably,  and 
cultural  tolerance  is  immediate.  Sometimes 
the  mix  clashes  and  separates.  leaving  a  bad 
taste  in  everyone's  mouth.  But  we  all  keep 
trying  to  sweeten  the  ingredients,  and  even- 
tually the  mixture  will  blend. 

This  mixture  is  the  embodiment  of  the 
famous  quotation  associated  with  the 
Statue  of  Lit>erty  which  reads  "...  Give  me 
youur  poor,  your  tired,  your  huddled  masses, 
yearning  to  breath  free  ..."  According  to 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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these  words.  America  welcomes  those  people 
who  wish  to  come  live  their  lives  here.  Most 
people  from  foreign  countries  live  very  dif- 
ferently from  the  "American  way".  Even 
though  they  live  in  this  country,  many 
retain  their  traditional  identities  and  each 
helps  to  cut  another  facet  In  the  gem  that 
we  call  American  Culture. 

I  know  that  the  pride  I  feel  for  my  coun- 
try comes  from  the  freedom  of  ethnic  ex- 
pression and  individuality  we  Americans 
have.  I  may.  if  I  wish,  sit  next  to  someone 
wearing  the  traditional  costume  of  his  or 
her  homeland  on  the  bus.  I  may  stop  and 
talk  to  my  neighbor,  even  if  she  happens  to 
talk  to  her  family  in  a  language  I  don't 
know. 

Here  in  America  one  finds  a  diversity  in 
nationalities,  whether  they  be  from  immi- 
gration or  generation.  Mexicans,  Indians, 
American  Indians,  Italians.  Irish  and 
French  are  just  a  few  of  the  many  nationali- 
ties that  come  to  mind.  This  self-identifica- 
tion is  still  another  form  of  cultural  distinc- 
tion that  a  majority  of  Americans  use  today, 
as  well  as  being  proud  to  call  themselves 
Americans. 

This  freedom  to  practice  one's  traditional 
values  and  cultural  individuality  is  a  won- 
derful privilege  given  to  us  as  Americans. 
That's  what  America  is  all  about.  That's 
why  I'm  proud  to  be  an  American,  and 
that's  why  I'm  proud  of  America. 


THE  STUDENT  LOAN  DEFAULT 
SCANDAL  WILL  NOT  FIX 
ITSELF- WE  NEED  ACTION 


HON.  MARGE  ROUKEMA 

OP  mw  jExsrr 

Of  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mrs.  RCXJKEMA.  Mr.  Speaker,  the  special 
interests  are  at  it  again.  They  want  you  to  be- 
lieve that  action  is  not  necessary  this  year  on 
student  loan  defaults.  Ottiers  will  say  that  ttie 
Roukema  amandment  to  H.R.  5115,  the  Ex- 
cellence in  Education  Act  is  desigr>ed  to 
eliminate  career  schools  from  the  Federal  stu- 
dent aid  programs.  That  is  ridiculous.  These 
same  people  voted  in  1968  to  accept  the  de- 
fault measures  contained  in  my  anr>endment. 

I  will  t>e  ttie  first  one  to  tell  you  that  nwst 
career  schools  are  reputable  and  do  a  good 
job  of  training  students  for  needed  occupa- 
6or\&.  The  good  trade  schools  have  no  basic 
objectkxi  to  my  amendment.  They  say  it  will 
help  get  rid  of  the  bad  apples  that  tamish  the 
image  of  career  schools. 

Ask  yourself  this  questkjn:  Why  would 
anyor>e  not  want  to  get  rid  of  the  schools  that 
are  abusing  the  Student  Loan  Program  arxj 
costing  tt>e  Treasury  and  taxpayers  billions  of 
dollars  every  year? 

The  plain  trust  is  VtxaX  if  Congress  does  not 
take  swift  actkxi  to  txing  down  the  rate  of  stu- 
dent toan  defaults,  put>lk:  and  congressk>nai 
support  for  the  program  may  evaporate. 
Before  voting  on  the  Roukema  amendment, 
every  Member  ought  to  read  the  committee 
report  on  ttie  labor,  HHS,  education  appropria- 
tions bill.  In  the  section  of  ttie  report  dealing 
with  student  loans,  tfie  committee  clearly 
states  that  neittier  students  nor  taxpayers  are 
well  served  by  ttie  current  system  of  student 
aid.  The  Appropriations  Committee  says  that 
the  authorizing  committee  shoukj  be  working 
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on  proposals  to  restore  integrity  and  effk:iency 
to  ttie  Federal  aid  programs.  My  amendment 
contains  those  proposals. 

In  addition,  the  Appropriations  Committee 
says  that  ttie  critrcal  problem  of  student  loan 
defaults  unduly  txjrdens  ttie  Treasury  and  un- 
dermines basic  support  for  Federal  student 
aid  programs  and  orders  ttie  Department  of 
Educatx>n  to  report  to  Congress  twice-yearly 
on  student  loan  defaults. 

The  Department  of  Education  estimates  ttiat 
ttie  total  anxjunt  of  outstanding  student  loan 
defaults  will  reach  $7.6  billion  in  1 990.  The  es- 
timate for  1991  is  $8.7  billion.  We  need  to 
pass  ttie  Roukema  amendment  this  year  to  re- 
store integrity  to  student  loans  and  cut  out  an- 
ottier  source  of  waste  in  Government  spend- 
ing. Vote  "yes"  for  fiscal  responsibility.  Vote 
"yes"  on  ttie  Roukema  amendment. 


July  19,  1990 


COMMENDING  MYRA  CASHION 
FOR  HER  PERFECT  ATTEND- 
ANCE RECORD 


HON.  W.G.  (Bni)  HEFNER 

OP  HORTH  CAROLIHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  HEFNER.  Mr.  Speaker,  I  recently  came 
before  ttie  House  to  congratulate  and  com- 
mend two  young  men  from  my  district  wtio 
graduated  from  high  school  this  year  with  per- 
fect attendance  records. 

It  has  just  come  to  my  attentk>n  ttiat  there 
is  another  young  citizen  of  my  district  wtio  has 
also  made  ttiat  remarkable  achievement,  and  I 
am  very  proud  to  come  before  ttie  House 
today  to  recognize  her. 

Myra  Cashion  of  Woodleaf  graduated  in 
June  from  West  Rowan  High  School  having 
not  missed  a  single  day  of  school  in  1 3  years. 
The  drive  and  determinatksn  Myra  demonstrat- 
ed in  ttie  classroom  also  extended  to  a  host 
of  sctiool  activities,  including  the  Octagon  and 
Monogram  Clut>s.  the  Future  HomemaKers  of 
America,  and  team  sports  such  as  basketball 
and  Softball. 

I  am  very  proud  of  young  people  like  Myra 
who  recognize  ttie  value  and  importance  of 
education  and  wtio  truly  commit  themselves  to 
learning. 

I  want  to  stiare  with  my  colleagues  an  arti- 
cle atxHJt  Myra  ttiat  appeared  in  her  local 
newspaper  ttie  Salisbury  Post.  I  know  I  speak 
for  all  of  us  wtien  I  congratulate  this  fine 
young  woman  for  tier  achievement  and  wish 
tier  well  as  stie  continues  tier  education: 

Wkst  Stuuiht  Enbs  13  Perpect  Years 

Myra  Cashion  knows  for  sure  why  she's 
never  missed  a  day  in  13  years  of  school. 
Her  mother,  Peggy,  is  a  bus  driver. 

"She  took  me."  Myra  laughs. 

Miss  Cashion  will  graduate  today  from 
West  Rowan  High  School  with  perfect  at- 
tendance. Today  is  also  her  18th  birthday. 

She  never  missed  a  day  of  school  at  Wood- 
leaf  Elementary.  West  Rowan  Junior  High 
or  West  High. 

That  meant  going  to  school  sick  once  in  a 
while,  but  being  in  school  every  day  paid 
off.  Miss  Castiion  says. 

"It  helped  this  year  l>ecau8e  I  got  to 
exempt  exams,"  she  says. 


Miss  Cashion  lives  with  her  mother  and 
father.  Houston,  on  Cool  Springs  Road  in 
Woodleaf. 

She  plans  to  study  business  and  computer 
programming  at  Mitchell  Community  Col- 
lege in  Statesville. 

Miss  Cashion  played  on  the  tiasketball 
and  Softball  teams  in  high  school.  She  was  a 
memt>er  of  the  Octagon  and  Monogram 
clubs  and  the  Future  Homemakers  of  Amer- 
ica. She  played  tennis  and  softl}all  in  Junior 
high.  She  was  selected  the  most  valuable 
Softball  player. 

She  is  one  of  three  students  reported  to 
achieve  perfect  attendance  for  13  years. 
Jonathan  Partee  of  Salisbury  High  and  Ste- 
phen Sloan  of  South  Rowan  were  featured 
in  The  Post  in  May. 


WHAT  THE  JOB  CORPS  MEANS 
TO  ME 


HON.  LAMAR  S.  SMITH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1990 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  at  this 
time  I  would  like  to  insert  a  memo  for  the 
Record.  Eighteen-year  old  Kenneth  Having,  a 
reskjent  of  San  Antonio,  TX,  was  recently  an- 
nounced as  the  first-place  winner  of  a  national 
essay  writing  contest  on  the  theme  "What  Job 
Corps  Means  to  Me."  Mr.  Having  was  a  high 
school  drop-out  until  Job  Corps  turned  his  life 
around.  He  has  recently  t>een  accepted  as  a 
full-time  student  at  San  Antonio  Community 
College,  wtiere  he  will  start  in  ttie  fall. 

This  is  a  copy  of  his  essay: 

What  Job  Corps  Means  To  Me 

It  was  extremely  cold  that  night  in  Octo- 
t>er.  The  same  night  that  drop-out  kid  with 
no  home  and  almost  no  hope  for  a  future 
decided  that  something  must  t>e  done  with 
his  life.  He  had  t>een  without  money  or  food 
for  days  and  with  no  home  for  months.  The 
teen  shelters,  church  organizations,  and  Sal- 
vation Army  already  had  more  than  the 
maximum  amount  of  occupants.  With  no 
hope  of  support  or  help  from  his  family, 
what  was  this  scared  adolescent  to  do?  He 
had  disappointed  his  family.  His  own  broth- 
er was  ashamed  of  him.  The  situation 
seemed  hopeless.  It  was  back  to  the  bus 
t>ench  on  a  busy  street  comer  for  a  night's 
sleep,  if  the  passerby  would  not  awaken  or 
torment  him  which  happened  routinely. 

The  next  morning,  the  l)oy  tried  feverish- 
ly, everything  he  could  think  of  to  get  help. 
Through  the  Texas  Employment  Commis- 
sion, he  learned  of  the  Job  Corps.  This  was 
a  chance  for  a  new  l)eglnning.  The  boy's 
spirits  were  raised  and  for  the  first  time  in 
years,  he  felt  good  about  himself.  The  next 
step  was  to  talk  to  his  family.  When  his 
mother  found  that  he  had  actually  tried  to 
do  something  legal,  logical,  and  good  for  his 
life,  she  was  so  proud  of  her  son  that  she 
cried.  His  brother  once  again  looked  up  to 
him. 

The  tx>y  went  to  the  Job  Con>s  and  re- 
ceived a  vocational  skill,  diploma,  studies  in 
a  foreign  language,  music  classes,  and  morel 
Most  of  all,  however,  he  learned  to  respect 
tilmself  and  others.  Soon,  this  was  not 
enough.  He  Joined  ^ul)8,  extra  classes,  the 
school  newspaper,  and  tiad  high  hopes  and 
plans  for  a  college  education.  This  kid  had 
friends,  too;  real  friends.  The  kind  of  friends 
a  mother  would  approve  of.  No  longer  did 
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he  run  with  the  bad  crowd.  You  are  known 
by  the  company  you  keep,  and  it  was  time 
this  young  man  be  known  as  a  tiard  work- 
ing, honest,  contributive  human  being.  He 
even  made  friends  with  teachers,  instruc- 
tors, and  others  who  had  authority  over 
him,  which  was  extremely  odd  considering 
someone  who  had  always  despised  authority 
and  would  never  listen  to  anything  others 
would  ask  of  him. 

The  young  man  established  discipline  for 
himself,  too.  He  learned  that  appointments 
were  to  be  met,  dates  were  to  be  kept,  and 
work  was  to  be  done.  If  he  wanted  to  make 
things  happen,  he  would  need  to  have  disci- 
pline for  himself.  It  he  wanted  his  life  to 
change,  then  he,  too,  would  have  to  change. 
This  was  Indeed  the  time  to  grow  up.  There 
would  now  be  many  opportunities  and  more 
open  doors  for  this  young  adult  who  now 
wanted  so  much  to  be  successful  in  life  and 
to  be  the  best  he  could  possibly  be  in  any- 
thing that  he  did. 

This  young  man  finally  became  what  I  am 
today.  I  am  proud  of  myself.  Words  carmot 
express  the  way  I  feel  every  morning  when  I 
see  my  face  in  that  mirror.  I  feel  totally  dif- 
ferent and  physically,  I  look  different.  I 
have  a  haircut,  clean  shave,  nice-looking 
clothes,  and  I  am  no  longer  as  thin  as  I  was 
before.  Now,  I  can  give  someone  a  good  first 
impression;  the  same  impression  I  have  of 
myself.  I  am  no  longer  the  person  I  was 
before  and  have  absolutely  no  desire  to 
become  that  person  again. 

Admittedly,  I  must  say  it  is  very  hard 
work,  but  nothing  in  this  world  is  free.  You 
must  come  to  a  turning  point  in  your  life 
when  you  grow  up.  To  me.  Job  Corps  is  the 
best  place  to  do  this.  Without  the  help  of 
the  Job  Corps  I  cannot  tell  exactly  where  I 
would  be  right  now.  My  best  guess  would  be 
Jail,  dead,  or  still  living  on  the  streets. 
Thanks  to  the  Job  Corps,  that  night  in  Oc- 
tober will  never  exist  for  me  again.  The 
bench  will  never  again  be  what  I  call  my 
bed.  The  Job  Corps  has  taught  me  to  let  my 
best  come  out  and  to  strive  for  my  goals;  to 
make  a  new,  better  life  and  a  good  living.  It 
is  truly  a  way  out  and  a  way  up. 


TIME  TO  EXPLORE  NEW  LAB 
MISSIONS 


HON.  DON  EDWARDS 

or  CAUroRMiA 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  July  19.  1990 

Mr.  EDWARDS  of  Calrfomia.  Mr.  Speaker, 
our  colleague  Pete  Stark,  has  initiated  legis- 
lation that  calls  for  a  feasibility  study  of  a 
peacetime  conversion  at  the  Lawrence  Liver- 
more  Laboratory.  According  to  a  Valley  Times 
July  15  editorial,  "There  is  no  need  for  these 
valuable  reservoirs  of  scientific  knowledge 
and  resources  to  be  devoted  so  fully  to  na- 
tional defense." 

Changes  in  the  world  are  taking  place  that 
should  facilitate  the  movement  toward  a 
peace-oriented  economy.  Clearly,  it  is  time  to 
bring  our  research  facilities  up  to  date,  and 
see  that  our  research  efforts  reflect  the  de- 
creasirtg  need  for  military  buildups.  As  the 
Valley  Times  editorial  points  out,  the  Stark  bill 
would  help  out  in  this  needed  process  of  con- 
version by  providing  a  valuable  model  for  how 
we  can  "apply  our  scientific  resources  to  the 
Nation's  most  pressing  needs." 


EXTENSIONS  OF  REMARKS 

I  commend  the  Valley  Times  editorial  to  the 
attention  of  my  colleagues,  and  encourage 
their  consideration  of  the  far-sighted  proposal 
offered  by  the  gentleman  from  California. 

The  editorial  follows: 
Time  to  Explore  New  Lab  Missions 

Rep.  Pete  Stark's  bill  to  study  "new  mis- 
sions" for  Lawrence  Livermore  Laboratory 
is  a  positive  step  that  should  help  ensure 
the  laboratory  a  place  of  prominence  among 
national  research  facilities  well  into  the  21st 
century. 

Stark's  proposed  legislation  would  create  a 
15-member  panel  of  scientists  to  examine 
and  priortize  the  nation's  most  pressing 
non-military  scientific  challenges. 

They  would  report  their  findings  to  the 
president  and  Congress  by  Jan.  1,  1992. 

Although  Stark's  bill  specifies  only  Law- 
rence Livermore  Lab,  the  panel's  laundry 
list  of  national  research  needs  could  easily 
be  applied  to  other  labs  and  facilities  whose 
major  emphasis  is  currently  defense-related 
work. 

With  the  rapid  and  far-reaching  changes 
in  the  Soviet  Union  and  Eastern  Europe, 
there  is  no  reason  for  these  valuable  reser- 
voirs of  scientific  knowledge  and  resources 
to  be  devoted  so  fully  to  national  defense. 

We  can  understand  if  lab  officials  react 
with  skepticism  to  Stark's  measure.  The 
Livermore  Democrat  has  never  been  viewed 
as  a  friend  of  the  lab,  a  reputation  he  has 
earned  through  his  opposition  of  numerous 
defense  programs  undertaken  by  lab  person- 
nel. 

He  astounded  and  angered  many  Valley 
residents  last  year  when  he  suggested  that 
the  lab  be  closed  for  safety  and  economic 
reasons. 

With  this  proposal,  however.  Stark  is  initi- 
ating a  positive  and  responsible  move  that 
will  benefit  the  lab  and  its  employees  by 
preparing  for  the  brave  new  world  we  are 
entering. 

Rather  than  simply  reacting  to  budgetary 
changes  that  Congress  is  certain  to  mandate 
in  the  next  few  years,  Stark's  panel  will 
allow  leaders  in  Washington  and  Livermore 
to  seize  the  opportunity  to  apply  our  scien- 
tific resources  to  the  nation's  most  pressing 
needs. 

It  is  important  to  understand  that  Stark's 
measure  was  not  conceived  in  a  vaccuum. 
Secretary  of  Energy  James  Watkins  ap- 
pointed a  blue-ribbon  panel  in  April  that 
will  advise  him  on  the  future  mission  of  the 
nation's  laboratories.  He  said  that  panel's 
Job  is  to  "sustain  the  department's  national 
laboratory  complex  as  an  intellectual  re- 
source." 

Stark's  commission  would  simply  focus  on 
the  specific  circumstances  in  Livermore. 

Criticism  that  this  bill  is  a  recycled  ver- 
sion of  Alameda  County's  Measure  A,  a  nu- 
clear-free zone  initiative  that  was  soundly 
defeated  by  the  voters  in  June,  completely 
misses  the  mark. 

The  Times  opposed  that  ballot  measure 
because  of  its  severe  economic  impact  on 
the  county  and  its  presumptuous  and  dan- 
gerous contention  that  a  group  of  Alameda 
County  residents  was  qualified  to  establish 
national  defense  policies. 

Stark's  bill  would  empower  15  eminent  sci- 
entists to  recommend  program  changes  at 
Lawrence  Livermore  lab. 

Although  his  proposal  says  that  the  panel 
must  include  suggestions  for  converting  the 
lab  from  military  to  civilian  purposes,  the 
important  decisions  on  implementation  of 
these  suggestions  will  be  made  by  other  gov- 
ernment officials. 
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E>efense-related  research,  including  nucle- 
ar weapons  work,  now  comprises  approxi- 
mately 75  percent  of  the  lab's  programs.  Al- 
though some  of  this  work  will  continue  to 
be  necessary  for  many  years  to  come,  it  is 
Just  as  certain  that  Congress  is  going  to 
shift  large  amounts  of  money  into  energy, 
medical  and  environmental  research. 

Diversification  on  a  greater  scale  than 
currently  exists  at  Livermore  will  be  essen- 
tial. 

Stark's  bill  should  not  be  seen  as  a  threat 
to  the  lab,  its  employees  or  the  Valley.  In- 
stead, it  represents  an  opportunity  to  en- 
hance the  worth  of  one  of  the  nation's  most 
valuable  research  facilities. 


SUSPEND  ALL  AMERICAN  AID  TO 
KENYA  FOR  HUMAN  RIGHTS 
VIOLATIONS— STATEMENT  OP 
RANDALL  ROBINSON  OP 

TRANSAFRICA 


HON.  TOM  LANTOS 

OFCALIPORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  LANTOS.  Mr.  Speaker,  the  wave  of  de- 
mocracy that  has  swept  from  Warsaw, 
Prague,  and  Budapest  to  Beijing,  is  moving  in- 
exorably across  the  African  continent  This 
tide  of  popular  sentiment  for  free  market 
economies,  fair  multiparty  elections  and  indi- 
vidual liberties  cannot  be  held  back,  despite 
the  best  efforts  of  the  region's  dictators. 

We  welcomed  Nelson  Mandella  to  the  Con- 
gress as  a  genuine  hero,  a  man  of  integrity 
and  candor.  We  look  forward  to  the  inevitable 
liberation  of  the  black  South  African  majority 
from  the  bondage  of  apartheid.  The  South  Af- 
rican experience  shows  us  that  withholding 
economic  aid  sends  a  clear  and  powerful 
message  that  the  United  States  will  not  toler- 
ate the  denial  of  internationally  recognized 
human  rights. 

We  are  now  faced  with  another  nation  la- 
boring under  the  yoke  of  political  repression. 
Kenya,  is  sinking  into  the  morass  of  single 
party  rule,  police-state  disregard  for  individual 
liberties  and  economic  stagnation  under  Presi- 
dent Daniel  T.  arap  Moi.  The  people  of  Kenya 
yearn  for  freedom  and  the  United  States  Gov- 
ernment must  respond. 

Today,  the  distinguished  Senator  from  Mas- 
sachusetts [Ted  Kennedy]  and  I  are  introduc- 
ing legislation  to  suspend  United  States  Gov- 
ernment aid  to  Kenya  until  human  rights  and 
democracy  are  restored.  TransAfrica  has  also 
called  for  suspension  of  United  States  aid. 

Mr.  Speaker,  I  would  like  to  enter  the  state- 
ment of  Randall  Robinson,  executive  director 
of  TransAfrica,  and  TransAfrica's  letter  to 
Presklent  Bush  regarding  Kenya  into  the  Con- 
gressional Record.  I  encourage  my  col- 
leagues to  study  this  reasonable  agenda  for 
change  in  Kenya  and  to  support  ttie  fight  for 
democracy  throughout  the  worid. 

Statement  of  Randall  Robinson,  Execu- 
tive Director,  TransAfrica.  July  19, 
1990 

For  many  years,  TransAfrica  and  other 
national  black  organizations  have  beseeched 
the  Congress  and  the  Administration  to 
impose  sanctions  against  South  Africa. 
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As  we  undertook  that  effort,  we  always  be- 
lieved that  human  rights  observance  must 
be  measured  by  a  single  yardstick.  African 
American  organizations  believe  that  repres- 
sion is  repugnant  and  intolerable  notwith- 
standing the  race  of  the  regressors  or  those 
repressed. 

Hence  we  call  upon  the  Administration 
and  Congress  now  to  suspend  all  American 
aid  to  the  government  of  Kenya  until: 

(1)  All  political  prisoners  have  been  re- 
leased: 

(2)  The  operation  of  a  free  press  is  permit- 
ted; 

(3)  The  exercise  of  Individual  rights  and 
freedoms  are  guaranteed: 

(4)  multiparty  democracy  is  allowed: 

(5)  The  Preservation  of  Public  Security 
Act  (allowing  indefinite  detention)  is  re- 
pealed. 

You  have  before  you  the  letter  we  have 
sent  to  the  President  to  this  effect: 

TRAlfSArRICA. 

Waahington,  DC,  July  18.  1990 
President  Gkorge  Bosr. 
The  White  House, 
Washington,  DC. 

E>EAR  Mr.  President:  We  are  writing  to 
you  to  express  our  grave  concern  about  the 
deteriorating  situation  in  Kenya.  As  you 
know,  Kenya,  a  country  with  a  long  history 
of  friendship  with  the  United  SUtes,  has 
been  traiunatized  by  the  arrests  of  key 
members  of  its  young  pro-democracy  move- 
ment. Subsequent  protests  have  led  to  at 
least  28  deaths  (an  unofficial  tally  puts  it  at 
63)  with  scores  injured.  From  all  indica- 
tions. President  Moi  is  determined  to  crush 
the  movement  by  any  means  possible— in- 
cluding the  unrestrained  use  of  force.  We 
cannot  stand  by  while  these  human  rights 
abuses  continue. 

As  African-American  leaders,  we  strongly 
support  the  people  of  Kenya  in  their  quest 
for  justice  and  a  pluralist  democracy  with 
freedom  of  association  and  expression.  They 
are  looking  to  the  United  States  for  moral 
support  through  example,  and  we  urge  you 
to  provide  it. 

We  are  aware  of  the  steps  already  taken 
by  your  administration.  We.  however,  be- 
lieve that  more  should  be  done  urgently. 
Specifically,  we  request  that  you  call  on  the 
Moi  regime  to  do  the  following: 

1.  Release  all  [>olitical  prisoners  immedi- 
ately and  unconditionally: 

2.  Guarantee  the  security  of  the  propo- 
nents for  a  pluralist  democracy: 

3.  Guarantee  the  exercise  of  international- 
ly recognized  human  rights  for  all  Kenyans; 

4.  End  the  harassment  of  the  press:  and 

5.  Move  toward  multi-party  politics. 


WHY  I  AM  PROUD  OP  AMERICA 


HON.  BRUCE  A.  MORRISON 

or  CONMXCTICUT 
nf  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  MORRISON  of  (Connecticut  Mr.  Speak- 
er, I  am  proud  to  submit  for  the  Record  the 
text  of  the  winrung  script,  from  the  VFW  Voice 
of  America  Broadcast  Scriptwriting  Omtest, 
entitled  "Why  I  am  Prtxjd  of  America."  The 
Connecticut  winner  is  Ms.  Amanda  K.  McKen- 
ria  of  Woodbridge.  Ms.  McKenna  is  a  senior  at 
Amrty  Regional  Senior  High  School,  which  is 
in  my  district.  I  would  like  to  extend  my  sin- 
cere congratulat)ons  to  Ms.  McKenna  for  a 
well-written,  thoughful  piece  and  wish  her  the 


EXTENSIONS  OF  REMARKS 

best  in  her  college  career.  Mr.  Speaker,  I 
would  also  like  to  commend  VFW  for  sponsor- 
ing this  contest,  which  has  been  in  existence 
fcx  over  40  years.  This  year  over  137,000  stu- 
dents competed  for  12  scfwlarships: 

Why  I  Am  PROtro  or  America 
(By    Amanda    K.    McKenna.    Connecticut 

winner,  1989/90.  VFW  Voice  of  I3emocra- 

cy  Scholarship  Program) 

As  we  ran  out  of  the  school  driveway  I  felt 
the  familiar  sense  of  release  that  cross- 
country practice  always  brings.  School, 
teachers,  confining  skirts  were  paces 
behind.  We  were  a  team  of  girls  running 
down  the  road,  talking  and  laughing,  as  the 
crisp  fall  air  smacked  our  cheeks.  There  was 
a  shared  feeling  of  contentment,  of  ambi- 
tion, of  happiness.  Stretching  our  legs  until 
they  could  extend  no  further,  we  were  free. 

Today,  running  down  the  road.  I  felt  the 
sensation  that  has  been  simultaneously 
haunting  and  comforting  me  over  the  last 
few  months.  I  am  becoming  a  patriot.  The 
word  pauses  t>efore  it  rolls  off  my  tongue.  I 
struggle  for  a  moment,  not  sure  if  it  is  the 
term  I  am  looking  for.  It  seems  so  definite, 
so  extreme.  Falling  in  love  with  one's  coun- 
try is  an  individual  experience.  One  is  not 
bom  a  patriot.  One  does  not  become  a  patri- 
ot subconsciously,  as  one  becomes  a  choco- 
late addict  or  a  foott>all  fan.  Rather,  becom- 
ing a  patriot  is  a  gradual  process.  For  me, 
pride  in  my  nation  is  new.  What  has  caused 
it?  It  has  come  partly,  from  taking  a  small 
moment  to  look  around,  and  recognize  the 
gifts  that  t>eing  an  American  has  given  me. 
And  partly  it  has  come  from  the  patriotism 
I  have  found  in  others,  particularly  my 
grandfather. 

Last  spring  I  wrote  a  lengthy  term  paper 
about  the  American  Prisoners  of  War  in 
World  War  II.  I  chose  this  subject  because 
my  grandfather,  whUe  serving  as  a  tail 
gunner  on  a  B- 17  Bomber  was  taken  prison- 
er by  the  Germans.  As  I  learned  about  his 
thirteen  months  of  captivity,  and  other  pris- 
oners' experiences,  I  was  shocked  by  the 
horrors  they  endured,  and  amazed  by  their 
strength.  Poor  food,  terrible  living  condi- 
tions, and  inhumane  treatment  were  all  part 
of  the  prisoners'  daily  lives.  And  these  suf- 
ferings, though  immense,  did  not  include 
the  prisoners'  greatest  torture:  their  loss  of 
freedom.  It  was  this  that  made  them  prison- 
ers, and  this  that  made  prison  life  so  diffi- 
cult to  bear,  and  this  that  made  them  not 
bitter,  but  incredibly  faithful  Americans. 
My  grandfather  states  (and  I  quote)  "... 
how  we  take  for  granted  our  freedoms  of 
speech,  religion,  and  press.  When  suddenly 
these  rights  are  taken  from  you,  you  are  left 
at  the  mercy  of  the  enemy  .  .  ."  His  words 
have  left  an  indelible  impression  on  my 
mind. 

As  a  prisoner  my  grandfather  was  denied 
his  most  fundamental  rights.  The  Constitu- 
tion and  the  BUI  of  Rights  guarantee  that 
we  shall  never  be  involuntarily  ruled.  The 
violation  of  freedom  is  the  violation  of  an 
individual's  control  of  his  or  her  existence. 
Our  lives  are  filled  with  choice.  Where  to 
live,  what  to  believe  in,  who  to  associate 
with.  Freedom  is  like  the  oxygen  in  the  air 
we  breathe.  Ingrained  in  each  moment,  its 
existence  is  forgotten.  Taken  away  for  an 
instant,  its  significance  is  immediately  clear. 

As  a  prisoner  my  grandfather  never  lost 
hope.  Removed  from  his  country  physically, 
he  held  onto  the  nation's  spirit.  America  is  a 
land  of  success,  of  holding  on  to  the  bitter 
end  and  achieving  victory.  In  prison  camp, 
determination  kept  my  grandfather  alive.  In 
freedom,  it  must  make  us  push  beyond  what 
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has  been  given  us.  to  achieve  our  fullest  po- 
tential. The  "American  dream"  may  be 
cliche.  But  its  basic  meaning,  that  through 
hard  work  a  goal  can  be  achieved,  is,  and 
forever  shall  he,  applicable  to  every  Ameri- 
can's life.  Being  bom  in  this  country,  one  is 
bom  Into  the  "land  of  the  free,  and  the 
home  of  the  brave".  And  with  that  first 
blessing,  comes  great  responsibility  to  seize 
opportunities,  to  find  dreams,  and  to  em- 
brace freedom  .  .  .  utilizing  it  to  the  fullest, 
making  it  one's  own. 

I  look  at  my  teammates.  Smiling  faces, 
buoyant  steps,  and  steady,  long  strides.  On 
this  beautiful  day  we  are  light-hearted  and 
carefree.  Our  running  is  regulated  by  our 
own  legs,  our  own  hearts.  The  speed,  the 
distance,  they  are  in  our  control.  Similarly 
we,  as  Americans,  control  our  destiny.  I 
want  to  be  President  of  the  United  States.  It 
is  my  dream.  Hard  work,  careful  thinking 
and  a  little  bit  of  luck  will  be  necessary  to 
realize  it.  But  nothing  stands  in  my  way. 
Imagine  that.  As  I  run  down  the  road,  my 
mind  clicks  over  what  it  means  to  be  an 
American,  America's  stable  government, 
prosperous  economy,  and  advanced  technol- 
ogy, make  me  comfortable.  But  it  is  freedom 
that  makes  me  proud.  Freedom,  for  all  its 
far-stretching  influence,  is  an  individual 
thing.  It  lets  each  of  us  choose,  prosper,  and 
dream.  I  am  proud  of  my  dream.  Proud  of 
the  nation  that  someday  I  want  to  lead.  And 
proud  that  nothing,  at  all,  can  stop  me. 


LET  THE  PAST  SPEAK  TO  THE 
FUTURE 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  SOI^RZ.  Mr.  Speaker,  nx>mentous 
events  are,  even  as  we  speak,  transforming 
the  face  of  Europe  and  fundamentally  altering 
the  way  in  which  we  think  at>out  our  military 
security,  about  the  future  of  democracy,  and 
about  international  peace.  To  take  just  the 
latest  example,  the  West  German  chancellor 
has  recently  returned  from  the  Soviet  Union, 
where  he  secured  President  Gort>achev's 
agreement  to  the  inclusion  of  a  united  Germa- 
ny within  the  North  Atlantic  Alliance.  Not  even 
the  most  visionary  would  have  dared,  a  year 
ago,  to  predict  this  extraordinary  development, 
or  any  of  a  dozen  other  dramatic  events  of 
the  past  year. 

Surrounded  by  epic  transformation,  it  is  es- 
sential that  we  stop  to  consider  exactly  what 
has  changed,  and  what  remains  the  same.  It 
is  necessary  to  ask  ourselves  how  we  and  our 
friends  around  the  worid  ought  to  respond  to 
the  succession  of  surprises  that  history  has 
thrown  our  way. 

I  recently  had  an  opportunity  to  read  a 
speech  by  Edgar  Bronfman,  the  preskjent  of 
the  World  Jewish  (Congress  and  an  Indivklual 
known  far  arxJ  wide  for  his  understanding  of 
worid  affairs  and  his  ability  to  separate  the  pe- 
ripheral \xon\  the  fundamental. 

Mr.  Bronfman's  address,  delivered  in  Beriin 
2  months  ago  on  the  45th  anniversary  of  the 
allied  victory  over  nazism,  offered  precisely 
the  sort  of  insightful,  reasoned  analysis  of  the 
underlying  meaning  of  events,  and  Vr\e  inter- 
connections between  the  past  and  the  future, 
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that  ttie  wortd  needs.  And  so,  Mr.  Speaker, 
because  I  t}elieve  that  my  colleagues  would 
benefit  from  reading  the  words  of  this  wise 
and  compassionate  man,  I  ask  leave  to  place 
Mr.  Bronfman's  speech  into  the  RECORD. 

We  are  gathered  together  In  Berlin  on  the 
anniversary  of  the  defeat  of  Nazism,  a  victo- 
ry for  all  mankind.  We  also  recognize  the 
defeat  of  another  form  of  totalitariansim, 
the  Stalinist  dictatorship  of  East  Germany. 
This  victory,  too,  is  a  victory  for  all  man- 
kind, and  we  salute  the  people  of  East  Ger- 
many for  having  broken  their  own  chains. 

We  are  in  Berlin,  a  city  of  historic  signifi- 
cance which  may  become  the  capital  of  a 
unified  Germany,  a  Germany  now  able  to 
build  on  its  best  traditions  and  to  build  from 
the  lessons  of  its  worst  traditions.  A  Germa- 
ny dedicated  not  to  the  enslavement,  but  to 
the  betterment  of  mankind.  But  we  must  all 
remember  that  Berlin  was  also  the  capital 
of  the  Third  Reich,  the  womb  of  Hitler,  a 
Satan  whose  name  is  associated  forever  with 
unspeakable  horror.  And  we  must  never 
forget  that  as  the  Allied  armies  advanced 
from  the  Blast  and  fi-om  the  West,  they  saw 
with  their  own  eyes  the  remnants  of  the 
concentration  camps,  the  horrors  of  the 
Holocaust. 

We  will  visit  Wannsee,  the  place  where 
eleven  despicable  men  and  a  woman  decided 
to  exterminate  every  Jew  in  the  world.  The 
site  of  the  formulation  of  the  "Final  Solu- 
tion." 

We  have  memories.  We  have  tears  and 
there  is  anguish.  We  have  hopes  and  fears 
and  uncertainties.  There  are  many  Jews 
who  could  not  bring  themselves  to  be  in  this 
city  because  of  the  anguish,  the  pain  that 
Berlin  signifies.  I  speak  with  great  empathy 
when  I  tell  you  that  I  understand  the  inten- 
sity of  their  anger  and  their  bitterness.  But, 
we  are  here  for  a  reason.  We  are  here  be- 
cause we  have  something  to  say  to  the  new 
Germany. 

I  should  like  to  be  able  to  put  the  past 
behind,  to  go  on  to  the  future,  but  I  cannot. 
I  must.  Just  as  aU  of  us  must,  contemplate 
what  happened,  deal  with  the  past.  The 
Jewish  people  cannot  forget.  And  the 
German  people  must  not  forget.  Nor  can 
you  and  we  allow  the  world  to  forget.  Inevi- 
tably, the  questions  of  forgiveness  and  of 
reconciliation  arise.  Reconciliation  is  possi- 
ble if  we  speak  the  truth.  And,  the  truth  is 
that  only  the  six  million  Jews  who  were 
murdered  can  forgive.  But  they  are  dead. 
The  pain  of  that  memory— yours  because  it 
is  part  of  your  history,  ours  because  it  is  the 
worst  thing  that  ever  happened  to  us— is  the 
only  real  bridge  between  us,  the  only  road 
to  reconciliation. 

Forty-five  years  have  gone  by;  you  are  an- 
other generation  of  Germans,  just  as  we  are 
another  generation  of  Jews.  I  stand  before 
you  as  President  of  the  World  Jewish  Con- 
gress full  of  mixed  emotions.  Let  us  now 
talk  of  the  future  and  let  me  tell  you  what 
the  Jewish  people  now  ask— no  demand— of 
the  new  Germany. 

We  Jews  have  always  beUeved  that  we 
have  a  special  mission— "To  be  a  light  unto 
the  Nations."  Germany  almost  destroyed 
European  Jewry,  and  with  it,  that  speciaJ 
light.  Now  you  have  a  special  obligation  to 
us. 

It  is  not  that  we  speak  of  collective  guUt. 
Nor  do  we  say  that  this  generation  be 
blamed  for  that  which  was  done  by  another. 
We  do  demand,  nonetheless,  an  admission  of 
collective  responsibility.  The  new  Germany 
must  forever  teach  what  happened,  so  the 
lowest  point  ever  reached  in  man's  inhu- 
manity to  man.  can  never  occur  again. 
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The  Jewish  people  recognize  the  Federal 
Republic  has  become  a  true  democracy.  But 
democracy  not  only  means  free  elections 
and  governance  by  the  majority.  It  must 
mean  first  and  foremost  the  freedom  of 
every  man,  woman  and  child.  It  must  mean 
that  all  minorities  are  guaranteed  protec- 
tion under  the  law.  The  new  Germany  must 
forever  be  a  true  democracy,  for  the  world 
has  learned  that  free  peoples  cannot  toler- 
ate fascist  monsters.  Socialism  has  failed,  as 
an  economic  system  for  sure.  But  its  real  ig- 
nominy lies  in  the  fact  that  it  robbed  man- 
kind of  freedom.  So,  of  course,  did  fascism. 
Only  democracy  can  guarantee  freedom  to 
everyone. 

The  new  Germany  must  always  have  a 
special  relationship  with  the  State  of  Israel. 
Israel  was  bom  out  of  the  ashes  of  the  Holo- 
caust. The  Jewish  people  remember  today 
the  plight  of  those  who  craved  shelter  from 
the  Nazi  slaughterhouses,  and  were  refused 
entry  in  country  after  country  around  the 
world.  We  remember  that  an  unbelieving 
and  perhaps  uncaring  world  did  nothing, 
not  even  would  it  bomb  Auschwitz. 

An  ashamed  world  sanctioned  the  State  of 
Israel,  and  as  the  Federal  Republic  of  Ger- 
many rebuilt  itself,  it  gave  great  substance 
to  the  building  of  the  Jewish  State.  When 
East  Germany  threw  off  the  shackles  of 
communism,  its  first  freely  elected  parlia- 
ment unanimously  apologized  for  their  part 
in  the  Holocaust,  and  vowed  to  compensate 
the  victims,  as  had  the  Federal  Republic. 

The  German  people  must  always  support 
Israel.  You  must  never  help  those  who 
would  destroy  the  Jewish  State.  The  new 
Germany  must  adhere  to  the  Federal  Re- 
public's stance  on  nuclear  arms  prolifera- 
tion. Germany  must  never  be  a  nuclear 
power,  nor  must  any  German  help  another 
who  should  desire  to  become  a  nuclear 
power.  Germany  must  never  have  chemical 
or  biological  warfare  capability,  nor  other 
means  of  mass  killing  and  destruction  nor 
help  any  third  party  attain  such  a  capabil- 
ity. Let  us  remember  the  poison  gas  plant  in 
Libya,  and  let  us  again  insist  that  Germany 
enact  strong  legislation  to  prevent  such 
threats  against  mankind  and  against  Israel, 
and  vigilantly  enforce  that  legislation. 
Never,  never  strengthen  the  enemies  of 
Israel! 

A  unified  Germany  will  at  first  have  great 
difficulties.  It  will  be  hard  to  erase  the  stag- 
nation of  socialism  quickly.  But  we  know 
that  what  will  eventually  emerge  is  a  strong 
and  powerful  nation  state,  the  most  eco- 
nomically powerful  in  Europe,  and  an  eco- 
nomic leader  of  the  world.  The  Jewish 
people  are  concerned  for  the  use  of  that 
strength  and  that  power. 

German  history  is  aggressive  and  nation- 
alistic. A  strong  and  powerful  Germany  in- 
vokes fear.  Not  just  Jewish  fear,  but  fear 
from  all  your  neighbors,  all  who  suffered 
during  the  fascist  period.  The  history  of 
German  aggression  makes  it  critical  that 
the  new  Germany  guarantee  again  and 
again  the  sanctity  of  borders. 

Just  as  there  will  soon  be  a  unified  Ger- 
many, there  wiU  be  a  unified  Europe.  Ger- 
many must  commit  itself  to  being  a  part  of 
that  Europe.  You  must  willingly  cast  off 
forever  your  aggressive  nationalism  and 
become  truly  European.  You  must  help  re- 
build much  of  what  was  destroyed  during 
the  Nazi  period.  Eastern  Europe,  having 
thrown  off  the  bonds  of  socialism,  now 
struggles  to  make  its  new  democracy  work. 
You  must  help.  There  can  be  no  backsliding 
to  totalitarianism. 

When  in  the  past  you  ^ut  aside  that  ag- 
gressive nationalism,  you  produced  culture 
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that  is  still  envied.  In  German  history  there 
is  Beethoven  and  Bach,  Hegel  and  Schiller, 
Durer  and  Bechmann.  Great  musicians  and 
great  philosophers,  great  poets  and  great 
artists.  This  is  the  time,  then,  when  the 
world  would  wish  a  new  German  renais- 
sance. 

As  I  stand  here,  before  the  German 
people,  before  the  Jewish  people,  and  the 
world,  I  acknowledge  that  which  the  Feder- 
al Republic  has  accomplished.  A  democratic 
society  has  been  established  on  a  strong 
educational  base,  the  nation  has  signed  the 
non-proliferation  treaty  and  has  become  a 
strong  ally  integrated  into  Europe,  with  a 
system  of  laws  which  forbid  xenophobia  and 
other  extremes  of  political  behavior.  Not 
only  has  the  Federal  Republic  paid  repara- 
tions to  the  Jewish  people,  it  has  frankly  ad- 
mitted the  unspeakable  crimes  of  the  past. 

The  path  for  the  new  Germany  should  be 
clear.  The  Jewish  people  pray  that  you  will 
prove  that  the  world  has  nothing  to  fear; 
that  you  will  follow  that  path  away  from 
your  worst  traditions  and  towards  the  best 
traditions  of  which  you  are  so  capable.  The 
great  challenge  is  to  build  a  Germany  firmly 
rooted  in  peace  and  respect  for  universal 
human  values. 


THE  TIME  IS  RIGHT  FOR  A  SO- 
LUTION TO  THE  CYPRUS  DIS- 
PUTE 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  PICKETT.  Mr.  Speaker,  at  a  time  when 
the  wall  that  divides  Germany  has  come 
down,  and  when  so  many  people  all  over  the 
world  are  emerging  from  oppression  for  the 
first  time,  it  is  indeed  tragic  that  we  will  this 
week  mark  yet  another  anniversary  of  the 
Turkish  invasion  and  occupation  of  Cyprus. 

For  the  residents  of  this  small  and  beautiful 
island,  the  invasion  has  meant  nothing  but 
hardship  and  broken  dreams. 

Some  200,000  Greek  Cypriots  were  dis- 
placed from  their  homes,  and  many  have 
never  resettled.  Another  1 ,500  Greek  Cypriots 
were  killed  or  remain  missing.  And  today— 16 
years  after  the  invasion — 25,000  Turkish 
troops  remain  on  the  island,  giving  Turkey  the 
dubious  distinction  of  being  the  only  democra- 
cy that  occupies  a  foreign  nation. 

For  16  years,  Greek  Cypriots  and  their 
friends  around  the  world  have  been  forced  to 
accept  this  intolerable  situation.  Negotiations 
conducted  under  the  good  offices  of  the  Sec- 
retary General  of  the  United  Nations  and  sup- 
ported by  the  United  States  have  bogged 
down  and  been  disrupted  by  the  thoughtless 
and  provocative  action  of  Turkish  Cypriots  and 
their  leader,  Mr.  Denktash. 

It  was  Mr.  Denktash  who  in  1983  unilaterally 
declared  the  Turkish  Republic  of  Northern 
Cyprus.  And  it  was  Mr.  Denktash  who  last 
year  shocked  the  worid  when  he  invited  Turk- 
ish residents  of  Bulgaria  to  resettle  on  ttie 
island.  Obviousiy,  ttiese  moves  have  not  been 
helpful. 

With  the  rest  of  the  wortd  coming  quickly  to 
realize  the  futility  of  using  armed  might  to  sup- 
press freedom  loving  people,  the  time  is  right 
for  a  renewed  effort  by  the  United  States  to 
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press  for  a  diptomatic  solution  to  ttiis  long- 
standing problem.  I  urge  the  Bush  administra- 
tion and  Secretary  of  State  Baker  to  do  just 
that  And  I  will  certainly  do  everything  in  my 
power  to  support  their  efforts. 


CONGRATULATIONS,  UNION 
VOLUNTEER  FIRE  DEPARTMENT 


HON.  HAROLD  L  VOLKMER 

OF  MISSOURI 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1990 

Mr.  VOLKMER.  Mr.  Speaker,  on  April  16  of 
this  year,  a  tragic  accident  occurred  in  my  dis- 
trict wtien  a  tanker  truck  collkjed  with  a  ptckup 
truck  on  Route  44,  killing  4  men.  This  horrible 
accident  would  have  been  much  worse  had  it 
not  been  for  the  quick  response  of  the  Union 
VokiTTteer  Fire  Department  in  Union,  MO. 

Today,  ttw  Union  VFD  is  celebrating  100 
years  of  service  to  the  citizens  in  and  around 
Union.  It  was  on  July  19,  1890,  -hat  the  Union 
Board  of  Aldermen  established  a  fire  company 
for  the  city  of  Union. 

Over  the  last  century,  the  Unkjn  Volunteer 
Fire  Department  has  been  there  for  the  citi- 
zens on  numerous  occasions:  When  fires  oc- 
cun-ed  at  the  Bouebeuse  Shoe  Factory  in 
1941,  arKl  at  tfie  gas  bulk  plant  in  1949.  The 
Union  Fire  Department  responded  to  the  fires 
at  William's  Theater  in  1971  and  at  the  Triple 
D  Laundry  in  1980.  They  were  there  in  1982, 
wf>en  V.J.  Kent's  warehouse  caught  on  fire 
and  exploded. 

It  was  also  in  1 982,  when  the  town  of  Unk>n 
flooded,  that  the  Union  Volunteer  Fire  Depart- 
ment helped  the  local  citizens  to  sandbag  the 
town,  tied  down  propane  tanks  to  keep  them 
from  floating  away,  and  after  ttie  floodwaters 
receded,  helped  ttie  citizens  puntp  the  water 
out  of  their  t>asements. 

Mr  Speaker,  I  am  proud  that  the  Union  Vol- 
unteer Fire  Department  is  a  part  of  my  district. 
I  ask  my  colleagues  to  join  me  in  wishing  the 
Union  VFD  a  happy  100th  birthday. 


CONGRATULATIONS  TO  JOSE 
ARREDONDO.  THE  RECIPIENT 
OF  THE  1990  HISPANIC  CHAM- 
BER OF  COMMERCE  PROFES- 
SIONAL COMMUNITY  SERVICE 
AWARD 


HON.  FORTNEY  PETE  STARK 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  IS,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Jose  Arredondo  for  his  out- 
standing contribution  to  the  Hispanic  commu- 
nity of  Alameda  County  in  California's  Ninth 
Congressional  District  Mr.  An^edondo  is  the 
recipient  of  the  1990  Hispanic  Chamber  of 
Commerce  Professiorul  Community  Service 
Award. 

Mr.  ArredofxJo  was  bom  and  raised  in  Oak- 
land, CA.  He  attended  Oakland  public  schools 
and  received  a  B.A.  in  sociology  in  1974  and 
a  M.S.  in  counseling  in  1976  from  California 
State  University,  Hayward.  Mr.  Arredondo  has 
been   with   the   Spanish   Speaking   Citizen's 
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Foundation  for  ttie  past  10  years  and  currently 
serves  as  the  executive  director.  Mr.  Arredon- 
do's  duties  include  the  implementation  of 
foundation  policies  and  procedures;  program 
development;  planning,  and  overall  manage- 
ment of  ttie  foundation.  His  ottier  responsibil- 
ities include  representing  the  foundation  at 
community  events  and  presentations  to  fund- 
ing sources;  acting  as  liaison  with  other  non- 
profit agencies;  fiscal  control  and  manage- 
ment of  the  foundation;  personnel/consultant 
recruitment  and  hiring;  overall  supervision  of 
staff  and  fundraising  activities;  proposal  writ- 
ing; grants  management;  latx>r/employee  rela- 
tions, including  contract  negotiations;  and,  fi- 
nally, public  relations. 

The  Spanish  Speaking  Citizen's  Foundation 
is  a  nonprofit,  multiservice  organization  irKX>r- 
porated  in  1965.  The  mission  of  the  founda- 
tion is  to  empower  the  individual  and  the  com- 
munity to  improve  the  quality  of  life  while  en- 
hancing the  community's  Hispanic  cultural 
heritage.  The  foundation  provktos  a  number  of 
comprehensive  bilingual  programs  including 
employment  services;  career  development; 
educational  enrichment;  counseling;  recreation 
and  special  activities;  and  information  arKJ  re- 
ferrals. 

Mr.  Arredondo  is  responsible  for  ttie  estab- 
lishment of  a  number  of  innovative  programs. 
These  include  the  SSCF  After-School  Year 
Round  Tutorial  Program,  the  Annual  Summer 
School  for  Hispank:s,  the  Azteca  Baset>all 
Team,  the  Educational  Run  for  High  School 
Scholarships,  and.  the  Aztec  Run  and 
Summer  Job  Programs  for  Youth.  Through 
these  programs,  hundreds  of  youths  t)etween 
the  ages  of  10  and  21  receive  tutoring  in  math 
and  English;  career  and  work  experience;  cul- 
tural and  arts  programs;  and  leadership  skills. 
In  addition,  Mr.  Arredornk)  is  also  responsible 
for  tfie  implementation  of  a  new  subtutorial 
and  counseling  unit  tfiat  focuses  specifically 
on  high  risk  youth  and  youths  that  are  on  or 
have  been  on  probation. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  Mr.  Jose  Arredondo  for  his 
dedication  to  the  Hispanic  community  and,  to 
congratulate  him  on  receiving  the  1990  His- 
panic Cfiamber  of  Commerce  Professional 
Community  ServKe  Award.  He  certainly  de- 
serves our  respect  and  admiration. 


July  19,  1990 


OFFSHORE  OIL  DRILLING 
REVISITED 


HON.  ANDY  IRELAND 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  IRELAND.  Mr.  Speaker,  today,  I  am  in- 
troducing, with  ttie  support  of  the  entire  Flori- 
da delegation,  my  second  t>ill  related  to  a  t>an 
on  offshore  oil  drilling  south  of  26  degrees 
north  latitude  in  the  Eastern  Gulf  of  Mexk»  off 
ttie  coast  of  Fkxida.  The  proposal  is  Vne  same 
as  one  I  sponsored  last  year  at  this  time 
whk:h  simply  banned  offshore  oil  drilling  in  this 
area.  Because  of  certain  developments  since 
last  July,  It  Is  necessary  to  take  this  proposal 
one  step  further. 

President  Bush  recently  issued  his  decision 
relative  to  ttie  offsfKxe  oil  and  gas  develop- 


ment program  in  the  Gulf  of  Mexico  south  of 
Naples.  His  conclusions  were  based  on  more 
than  a  year  of  study  by  a  special  task  force 
set  up  by  Vne  President  to  carefully  conskler 
the  environmental,  social  and  ecornxnic 
issues  involved  with  oil  and/or  gas  drilling  off 
the  Florida  coast.  I.  among  others  applauded 
the  President's  decision  to  cancel  Lease  Sale 
116,  Part  II — covering  the  area  south  of  26 
degrees  north  latitude — and  excluded  the  area 
from  consideration  for  any  lease  sale  until 
after  the  year  2000. 

It  is  unfortunate  that  despite  years  of  argu- 
ing at>out  the  environmental  sensitivity  of  this 
area  the  Department  of  the  Interior  had  in  ttie 
past  sold  leases  in  this  area.  This  lack  of  fore- 
sight on  tfra  part  of  the  Department  has  cre- 
ated a  situation  whereby  oil  companies  were 
encouraged  to  spend  and  the  Department 
was  happy  to  collect,  funds  for  leases  whk;h 
they  cannot  now  explore.  Consequently,  as 
part  of  the  President's  decision,  he  directed 
that  the  Department  of  the  Interior  t>egin  the 
process  of  canceling  the  existing  leases  off 
Florida  and  called  the  discussk>n  with  the 
State  of  Florida  concerning  its  participation  in 
a  joint  Federal-State  buy  back  of  the  leases. 

Why,  I  ask,  Mr.  President,  shoukJ  the  State 
of  Florida  participate  in  tiuying  back  leases  it 
did  not  sell  nor  gain  any  revenue  from?  In  my 
mind,  it  amounts  to  a  unique  brand  of  extor- 
tion, with  our  Federal  Government  putting  the 
squeeze  on  the  State  for  something  Florida 
had  no  part  in  and  did  not  want. 

The  t>ill  I  am  introducing  today  is  the  same 
as  H.R.  2945,  but  adds  one  provision.  That  is. 
"it  is  the  sole  responsibility  of  the  United 
States  to  buy  back  such  leases." 

My  bill  will  assure  that  Florida  will  not  t>e 
forced  to  pay  what  amounts  to  ransom  in 
order  to  protect  the  precious  natural  re- 
sources of  our  coastal  waters.  Mr.  Speaker, 
the  United  States  adheres  to  a  polk:y  which 
says  it  does  not  succumb  to  and  pay  tfie  ex- 
tortion demands  of  terrorists — neither  will  the 
State  of  Florida. 


TRIBUTE  TO  OPERATION  RE- 
LEAP  FOR  THE  VIRGIN  ISLANDS 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLAITDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  DE  LUGO.  Mr.  Speaker,  recently  a  St 
Croix  news  reporter  asked  her  fellow  island- 
ers: "What  can  regulate  the  climate,  absorb 
noise,  give  shade  and  oxygen,  cut  cartxsn  di- 
oxide and  provide  a  God-given,  solar-powered 
air  conditioner?" 

Her  answer.  "Trees."  You  see,  Mr.  Speaker, 
when  Hurricane  Hugo's  200-miles-per-hour- 
plus  winds  hit  the  islarvj  of  St.  Croix  last  Sep- 
tember 17-18.  wtiat  was  once  lush-green 
ta-opical  vegetation  was — within  a  matter  of 
hours — turned  into  thousands  of  leafless, 
twisted,  black/t>rown  hulks  of  tree  trunks  ar>d 
t>roken  tree  limbs.  Our  army  of  nature-given 
regulators  of  climate,  noise,  shade,  and 
oxygen  had  been  almost  totally  destroyed. 

But  today,  I  am  paying  tribute  to  a  unique 
plan  to  restore  tfwse  storm-t>attered  trees  and 
have  entire  neighbortioods  become  responsi- 
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ble  for  the  replanting,  pruning,  and  pouring  of 
loving  care  on  the  entire  island's  native  trees, 
flowers,  and  bushes.  This  flora  restoration 
program  is  being  sponsored  by  the  St.  Croix 
Environmental  Association;  a  group  commonly 
referred  to  on  the  island  as  "S-E-A." 

They  call  their  effort  "Virgin  Islands 
ReLeaf."  It  is  patterned  after  the  2-year  old 
global  reLeaf  project  which  attempts  to  get 
communities  around  the  world  to  plant  trees 
to  combat  the  effects  of  global  warming  and 
Vne  "Greenhouse  Effect." 

Virgin  Islands  ReLeaf  was  officially  initiated 
on  April  1 5,  the  20th  anniversary  of  Earth  Day, 
under  the  leadership  of  Joan  Eltman,  SEA's 
program  director.  According  to  Eltman,  the 
idea  for  a  tree  restoration  program  was  fueled 
by  the  fact  that  persons  initially  came  to  her 
offering  her  cash  donations  and  checi^s  on 
the  street  with  the  explanation  that  they  had 
heard  she  was  "doing  something  with  trees." 

Virgin  Islands  ReLeaf  is  emphasizing  first 
the  planting  of  native  species  of  trees.  But 
with  few  native  seeds  available  after  the  huni- 
cane  SEA  has  organized  tree-recognition 
workshops  so  that  residents  of  the  island  can 
find  the  trees  and  tree  seeds  themselves.  One 
of  the  local  tree  nurseries  has  even  agreed  to 
donate  a  pot  and  some  soil  to  each  child  that 
brings  native  seeds  to  the  nursery.  A  team  of 
10  tree  experts— all  volunteers— advises  resi- 
dents on  how  they  can  rescue  and  replant 
trees  they  find. 

Under  the  ReLeaf  Community  Planting  Pro- 
gram church  and  scfiool  groups,  tenant  asso- 
ciations, neightx}rhood  block  associations  and 
social  clubs  and  groups  are  collectively  learn- 
ing the  fundamentals  of  the  planting  and  care 
of  trees.  Householders  are  encouraged  to 
plant  young  tree  saplings  in  their  yards  next  to 
dead  trees  in  order  that  their  lawns  not  contin- 
ue to  have  that  bare,  just-struck-by-hurricane 
look. 

There  are  plans  to  take  the  ReLeaf  Pro- 
gram into  the  schools,  with  teachers'  booklets 
containing  lessons  explaining  to  students  the 
importance  of  trees. 

Mr.  Speaker,  the  focus  of  the  ReLeaf  efforts 
extends  far,  far  beyond  the  island  of  St.  Croix, 
however,  for,  beyond  the  very  admirable  and 
necessary  efforts  being  made  to  reLeaf  the 
island  on  the  local  level,  the  Virgin  Islands 
ReLeaf  participants  are  well  aware  that,  by 
planting  more  trees  and  lowering  the  soil  tem- 
perature, ordinary  citizens  can  help  fight 
global  warming:  one  of  the  phenomena  that 
scientists  have  told  us  is  linked  to  the  growing 
intensity  of  hurricanes. 


CHILDREBS  PRISON 
GROUNDBREAKING 


HON.  BILL  SARPAUUS 

OP  TEXAS 
IN  THE  HOUSE  Ot  REPRESENTATIVES 

Thursday,  Jvdy  19,  1990 

Mr.  SARPALIUS.  Mr.  Speaker,  today  a 
group  of  State,  county,  and  local  officials  will 
gather  in  Childress,  TX,  to  break  ground  and 
begin  construction  of  a  new  State  prison  in 
Childress.  For  the  people  of  that  fine  city,  it 
will  represent  the  culminatkm  of  many  years 
of  hard,  dednatad  work. 
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A  prison  a  cause  for  celebration?  You  bet. 
To  understand  just  what  this  means  to  the 
people  of  Childress,  you  must  understand  the 
circumstances  that  led  them  to  petition  the 
Texas  Department  of  Criminal  Justkie  to  con- 
struct a  prison  in  their  community. 

The  1980's,  Mr.  Speaker,  dawned  full  of 
promise  for  the  people  of  Childress  and  all  of 
Texas.  We  were  coming  off  the  most  prosper- 
ous decade  in  the  State's  history,  and  there 
was  no  reason  to  t>elieve  the  next  10  years 
would  be  any  less  fulfilling. 

As  we  all  know  now,  the  1980's  were  a  dis- 
appointn>ent  for  those  of  us  in  the  Lone  Star 
State.  The  serious  downturns  in  txjth  the  agri- 
culture and  the  energy  sectors  dealt  us  a 
severe  blow.  At  the  height  of  our  economic 
problems,  in  the  mid- 1980's,  unemployment 
statewide  soared  to  more  than  10  percent  and 
communities  everywhere  saw  their  services, 
their  very  standards  of  living  strained  to  the 
limit. 

We  could  have  wallowed  in  self-pity,  but 
that  is  not  the  Texas  way.  As  the  old  saying 
goes,  we  had  no  chok:e  but  to  pull  ourselves 
up  by  our  tx>otstraps.  We  needed  to  diversify, 
to  bring  in  new  industries  that  would  supple- 
ment agriculture  and  energy.  The  people  of 
Childress  are  very  resourceful,  and  they  real- 
ized a  prison  would  fit  the  bill  perfectly. 

A  correctional  facility  like  the  one  being  built 
in  Childress  will  employ  300  people  with  an 
annual  payroll  of  $7  million.  That  translates 
into  a  significant  economic  impact  on  Chil- 
dress and  Childress  County.  This  economic 
impact  is  not  transitory  either.  A  prison  is  not 
subject  to  the  same  market  forces  that  affect 
other  industries  because  the  need  for  space 
to  house  prisoners  will  remain  high  for  the 
foreseeable  future. 

It  was,  then,  with  this  wisdom,  foresight  and 
commitment  that  Childress  began  to  petition 
the  Department  of  Criminal  Justice  to  build 
this  prison  in  their  home.  Last  year,  in  receiv- 
ing TDCJ  approval,  they  realized  their  goal. 
Today,  that  abstract  goal  begins  to  take  con- 
crete shape. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  to  join  with  me  in  congratulating  the 
people  of  Childress  on  their  hard  woric  and 
wishing  them  the  best  as  they  begin  to  build  a 
brighter  economic  future  for  themselves  and 
their  children. 


THE  REFUGEE  PROBLEM  IN  THE 
MIDDLE  EAST 


HON.  BILL  GREEN 

OP  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
should  like  to  address  an  issue  raised  during 
the  House  debate  of  the  fiscal  year  1991  for- 
eign operations  appropriations  bill  last  month. 
With  regard  to  the  United  States  policy  in  the 
Middle  East,  I  wish  to  make  the  following 
point. 

I  am  concerned  t>ecause  much  of  the 
debate  currently  surrounding  Israel  excessive- 
ly focuses  on  the  West  Bank  and  Gaza,  ignor- 
ing tfie  historical  problems  which  have  result- 
ed from  the  Arab  worid's  failure  to  resettle  its 
refugees. 
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As  many  recall,  when  the  Arab  nations  re- 
jected the  1947  U.N.  Partition  Resolution,  two 
refugee  populations  were  created,  one  Arab 
and  one  Jewish.  At  that  time,  some  800,000 
Jewish  refugees  fled  from  the  Arab  States, 
fearing  an  uncertain  future.  The  majority  of 
those  refugees  were  absort>ed  by  fellow  Jews 
and  ultimately  became  citizens  of  Israel. 
Others  found  sanctuary  in  the  United  States, 
Canada,  and  Europe. 

In  contrast,  nearly  600,000  Arab  refugees 
remained  homeless,  because  the  Arab  natk)ns 
refused  ttiem  sanctuary.  Arab  governments 
throughout  the  MkMIe  East  left  the  task  of 
caring  for  the  refugees  to  the  worid  communi- 
ty. Since  that  time,  Arab  governments  have, 
with  the  exception  of  Jordan,  denied  those 
refugees  the  opportunity  to  participate  in  the 
political  and  economic  lives  of  the  countries 
where  they  have  come  to  rest  They  have 
been  repeatedly  told  that  they  will  be  returned 
to  Tel  Aviv,  Haifa,  or  wherever  their  families 
had  lived  in  Israel — and  today  we  are  speak- 
ing of  children,  grandchildren,  even  great- 
grandchildren, still  left  isolated  by  their  Arab 
hosts  in  the  lands  where  they  have  come  to 
live. 

Those  refugees  are  not  going  back  to 
Israel.  The  West  Bank  and  Gaza  cannot  viably 
support  most  of  them.  The  oil  rich  Arab  States 
can.  There  can  be  no  Mideast  solution  until 
the  Arab  States  deal  with  their  refugee  prot>- 
lem  the  way  the  Israelis  did  with  theirs. 

If  the  PLO  is  truly  serious  about  recognizing 
Israel,  we  must  insist  that  their  representatives 
are  asked  the  question,  "How  do  you  and  the 
Arab  nations  that  support  you  propose  to  re- 
settle your  refugees  just  as  Israel  resettled 
Jewish  refugees  from  the  Arab  countries?" 
That  question  must  be  answered  before  there 
is  ever  going  to  be  any  settlement  of  the  Mkl- 
east  dispute. 


THE  50TH  ANNUAL  FOURTH  OF 
JULY  FESTIVAL  OF  FREEDOM 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Ms.  OAKAR.  Mr.  Speaker,  I  am  pleased 
today  to  call  attention  to  the  upcoming  50th 
annual  Fourth  of  July  celebration  in  my  home- 
town of  Cleveland,  OH.  The  origin  of  what  is 
now  known  as  the  "Festival  of  Freedom,"  can 
be  traced  to  the  year  1938  when  260,000  per- 
sons, 80,000  of  whom  packed  Cleveland  Mu- 
nicipal Stadium,  gathered  for  a  "Festival  of 
Beauty  and  Fire,"  culminating  in  a  $4,000  fire- 
works display,  "*  *  *  the  greatest  ever  seen 
in  Cleveland,"  according  to  the  Plain  Dealer. 

The  festivals  continued  through  the  years  of 
the  Second  Worid  War,  helping  to  stimulate 
Cleveland's  "Win  the  War"  spirit.  Through  the 
1940's,  the  Festival  of  Freedom  became  a 
Cleveland  tradition,  growing  into  wfiat  the 
Plain  Dealer  called,  "the  largest  mass  observ- 
ance of  Independence  Day  in  the  Nation." 

Larger  fireworks  shows  and  music  accom- 
paniment have  helped  attract  record  crowds  in 
recent  years — 375,000  in  1988 — including 
2,500  boats  which  anchor  in  Lake  Erie  off 
Edgewater  Park.  This  year,  a  30-minute  fire- 
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works  show  costing  approximately  $60,000 
wi(l  entertain  the  hundreds  of  thousands  of 
festivalgoers. 

The  festival  has  proven  to  be  an  enduring 
celebration.  Nerther  world  wars  nor  major  cor>- 
struction  could  force  the  cancellation  of  the 
pageant.  In  fact,  the  festival  has  been  forced 
to  cancel  only  twice  In  its  history,  both  ttmes 
due  to  heavy  rains. 

Mr.  Speaker,  I  am  pleased  to  note  ttuit  after 
half  a  century  tf>e  festival  of  Freedom  is  still 
totally  underwritten  by  Greater  Cleveland  busi- 
nesses, organizations,  and  Individuals — a  rir>g- 
ing  testimonial  to  tfie  pride  of  my  community 
A  volunteer  group  of  Cleveland  business 
people,  ttie  Clevelar>d  IndependerKe  Day  As- 
sociation remains  as  the  event's  sponsor  ttie 
State  of  Ohio  and  the  city  of  ClevetarKl  are 
cosponsors. 

This  year's  festival  promises  to  be  bigger 
and  twtter  tfuin  any  of  the  preceding  events.  It 
is  truly  family  fun  in  the  best  tradition  of  Amer- 
ica and  I  look  forward  to  taking  part  in  my 
hometown's  celebration  of  my  country's  inde- 
pendence. 

THE  MONEY  IS  THERE 


HON.BEN  NIGHTHORSE  CAMPBELL 

OP  COLORADO 
nf  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  it 
is  my  urxlerstanding  tfie  military,  in  particular 
the  Army  Matenel  Command  [AMC],  is  consid- 
enng  giving  a  21 -day  furtough  to  many  of  its 
employees,  some  of  whom  live  in  my  district, 
because  of  a  budget  shortfall  for  the  rest  of 
this  fiscal  year  of  $108  million. 

The  AMC  Is  threatening  that,  unless  Con- 
gress appropriates  more  moriey.  ttx>se  layoffs 
will  take  place. 

I  have  a  suggestion  wfwre  to  find  the 
money  to  make  up  this  shortfall.  The  Penta- 
gon is  sitting  on  a  $50  billion  plus  slush  fund. 
This  fund  is  made  up  of  money  appropriated 
but  squirreled  away  to  be  spent  on  what  it 
wants  to  spend  the  money  on,  not  wt^t  Corv 
gress  legislates.  The  argument  we  constantly 
hear  from  tf>e  military  about  lack  of  money 
seems  pretty  hollow  in  light  of  Vhe  exposure  of 
this  slush  fund;  $108  million  shortfall?  Come 
on.  tt>e  money  is  ttiere,  it  Is  just  not  t)eing 
spent.  Spend  it  on  tf>e  personnel  and  not  play 
games  with  their  lives.  Pentagon. 


THE  lOOTH  ANNIVERSARY  OP 
SWISHER  COUNTY.  TX 


HON.  BILL  SARPALIUS 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  to  com- 
memorate the  100th  anniversary  of  Swisher 
County,  TX.  A  celebration  will  tie  hekj  on  Sat- 
urday. July  21 ,  in  Tulia  to  recognize  that  anni- 
versary. The  festivities  that  day  will  include  ttie 
Prairie  to  Pnde  Parade  and  a  barbecue  for 
more  ttian  5,000  people.  Later  that  day  a  me- 
morial will  be  dedicated  to  Vhe  centennial 
celebration  of  Swisher  County. 
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I  am  always  proud  to  recognize  the  achieve- 
ments of  my  frierxte  in  Swisher  County,  ar>d  I 
am  lookir>g  forward  to  kieing  able  to  participate 
In  tfieir  centennial  celetxatk>n. 

The  100th  anniversary  of  Swisher  County  is 
all  ttie  more  impressive  wt>en  you  look  at  how 
ttie  county  began.  The  first  txjildirig  in  Swisher 
County  was  a  log  cabin  constructed  by  Col. 
Charies  Goodnight  in  1883.  The  cabin  was 
used  as  a  line  camp  arxj  fieadquarters  for  tf>e 
cotonel's  new  Tule  Ranch.  In  Decemt)er  1886 
J.H.  Parrish  becanie  the  first  actual  settler  in 
Swisher  County  The  J  H.  Settle  family  settled 
nearby  shortly  tfiereafter. 

The  first  commisskxwr's  court  was  estat>- 
lished  on  July  17,  1890,  and  ttie  first  county 
election  was  held  on  h4ovember  4  of  tfiat  year. 
J.H.  Settle  was  elected  as  ttie  first  county 
judge  and  Frank  Scott  was  elected  sheriff  and 
tax  collector  The  county's  first  courthouse 
was  completed  m  September  1890  at  a  cost 
of  $2,000. 

The  Panhandle  of  Texas  was  a  true  frontier 
dunng  the  1880's.  It  took  a  lot  of  courage  and 
dedication  to  settle  ttie  land  In  those  days. 
The  settlers  wtio  came  to  the  area  were  will- 
ing to  sacrifice  and  work  hard  in  ttie  hope  of 
one  day  making  a  tietter  life  for  themselves 
and  their  families. 

The  9,500  people  who  live  in  Swisher 
County  today  still  possess  many  of  the  quali- 
ties of  ttiose  pioneers.  They  grow  wheat, 
grain,  sorghum,  cotton,  soy  t>eans,  com,  and 
cattle,  and  they  have  devek>ped  Swisher 
County  into  one  of  ttie  rictiest  agricultural 
counties  in  ttie  State. 

Mr.  Speaker,  I  urge  ttie  ottier  Members  of 
this  House  to  join  with  me  and  all  ttie  resi- 
dents of  ttie  13th  District  of  Texas  in  con- 
gratulating Swisher  County  on  its  100th  birth- 
day. 


SUSPEND  ALL  AMERICAN  AID  TO 
KENYA  FOR  HUMAN  RIGHTS 
VIOLATIONS— STATEMENT  OP 
SENATOR  EDWARD  M.  KENNE- 
DY 


HON.  TOM  LANTOS 

OP  CALIPORN lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1990 

Mr.  LANTOS.  Mr.  Speaker,  the  cause  for 
human  rights  througtiout  ttie  worid  has  pre- 
cious few  heroes.  I  woukj  like  to  take  this  op- 
portunity to  pay  tribute  to  two  genuine  leaders 
in  ttie  field:  Gitison  Kuria,  a  prominent  human 
rights  attorney  In  Kenya,  and  our  distinguished 
colleague  from  ttie  ottier  txxjy.  Senator 
Edward  M.  Kennedy. 

Mr.  Kuria,  an  important  leader  of  those 
seeking  to  reestablish  democratic  institutions 
and  respect  for  human  rights  througtiout 
Kenya.  His  outspokenness  has  resulted  in 
ptiysk:al  attacks  upon  him,  his  wife,  and  young 
daughter,  and  in  his  imprisonment  and  torture. 
Mr.  Kuria  has  fled  to  the  United  States  to 
plead  for  our  akj  in  restoring  fundamental 
human  rights  in  his  homeland. 

Mr  Speaker,  Senator  Edward  M.  Kennedy, 
true  to  a  long  and  lasting  family  tradition  of 
support  for  human  rights,  tias  taken  up  ttie 
Kenyan  cause.  I  woukJ  like  to  insert  his  state- 
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ment  introducing  legislation  calling  for  a  sus- 
pension of  United  States  economic  and  mili- 
tary akj  to  the  Government  of  Kenya  until 
ttiere  is  a  restoration  of  human  rights  and 
democratic  institutions.  I  encourage  my  col- 
leagues in  both  Houses  of  Congress  to  study 
Senator  Kennedy's  eloquent  and  insigtitful 
comments: 

Statekent  op  Edward  M.  Kennedy 

During  the  past  few  weeks,  government 
security  forces  in  Kenya  arrested,  detained, 
assaulted,  and  killed  peaceful  advocates  of 
human  rights  and  democratic  reforms.  This 
escalating  cycle  of  violence  and  repression 
in  Kenya  is  a  deep  concern  to  all  friends  of 
democracy. 

The  United  States  should  not  be  backing 
governments  that  deny  the  most  l)asic 
rights  to  their  citizens.  If  we  are  true  to  our 
heritage,  we  should  stand  with  the  forces  of 
freedom,  not  those  who  deny  it. 

Therefore,  I  am  introducing  legislation 
calling  on  the  Administration  to  suspend 
military  and  economic  assistance  to  the 
Government  of  Kenya.  The  resumption  of 
this  assistance  would  be  conditioned  on  the 
restoration  of  democratic  freedoms  and  the 
release  of  all  persons  arrested  and  detained 
for  the  peaceful  expression  of  their  views. 

Kenya  was  once  a  model  of  political  stabil- 
ity in  Africa.  But  today,  its  constitution  and 
its  democratic  tradition  are  ttireatened  by 
the  government's  repression  of  the  rights  of 
its  citizens. 

President  Moi  has  mounted  a  harsh  com- 
paign  against  those  who  speak  out  against 
the  government,  who  oppose  the  nation's 
single-party  system,  or  who  call  for  free  ex- 
pression. TYie  President  has  emphasized  his 
opposition  to  a  pluralistic  democracy.  He 
has  vowed  to  hunt  down  political  dissidents 
"like  rats." 

In  recent  weeks,  the  repression  has  inten- 
sified. Security  forces  have  arrested  and  de- 
tained more  than  1.500  people.  Hundreds  of 
people  were  injured,  and  at  least  22  were 
killed,  when  security  forces  fired  into 
crowds  and  used  clul>s  against  demonstra- 
tors protesting  the  government  crackdown. 

Among  those  detained  are  former  Cabinet 
Ministers  Kenneth  Matiba  and  Charles 
Rubia.  Gitobu  Imanyara.  the  editor  of  a 
publication  that  criticized  President  Moi. 
has  also  been  taken  into  custody. 

The  government  crackdown  compelled 
Gibson  Kuria.  one  of  the  world's  most  cou- 
rageous champions  of  human  rights,  to  seek 
refuge  in  the  U.S.  Embassy  in  Nairobi.  Al- 
though the  Kenyan  government  permitted 
Mr.  Kuria  to  leave  the  country  after  a  few 
days,  his  leadership  is  needed  by  his  fellow 
countrymen.  His  forced  exile  is  a  distressing 
commentary  on  the  tragic  situation  in  his 
native  land.  We  look  forward  to  working 
with  him  to  bring  about  the  day  when  he 
can  return  home  to  a  free  and  democratic 
Kenya. 

Kenya  is  the  largest  recipient  of  U.S.  aid 
in  sul>-Saharan  Africa.  It  is  scheduled  to  re- 
ceive $46  million  In  aid  this  year,  including 
$11  million  in  military  assistance.  The  Ad- 
ministration has  requested  $42  million  in 
aid  for  Kenya  in  1991.  $16  million  of  which 
is  in  military  aid  and  economic  assistance. 

Americans  should  not  send  these  tax  dol- 
lars to  a  govenunent  that  denies  Its  citizens 
their  basic  rights.  It  is  time  to  suspend  all 
military  and  economic  assistance  to  the 
Government  of  Kenya,  until  it  restores  fun- 
damental civil  and  human  rights 

CitMon  Kuria  and  other  brave  Kenyans  at 
the   forefront   of   democratic   and   human 
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rights  reforms  are  entitled  to  the  Individual 
freedoms  guaranteed  under  the  Constitu- 
tion of  Kenya.  I  uise  Congress  to  ask  the 
Administration  to  support  them  in  their 
cause. 


ALICE  K.  ROMERO 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13.  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  today 
many  people  in  northern  New  Mexico  remem- 
ber Alk:e  Kelley  Romero,  who  died  recently  in 
Santa  Fe  at  age  84.  Alice  Romero  was  not  a 
person  of  financial  wealth,  po-ver,  or  position, 
but  she  deeply  touched  the  lives  of  many  rural 
children,  many  now  highly  successful  adults 
who  credit  her  with  directir)g  them  toward  their 
goals. 

Bom  and  raised  in  Bloomington,  MN,  Alice 
Keiley's  pioneering  spirit  led  her  to  Truchas, 
NM,  at  the  age  of  26  to  teach  at  the  Presbyte- 
rian Day  School.  The  school  drew  youngsters 
from  many  of  the  nearby  villages  because  of 
the  dedication  and  enthusiasm  of  Miss  Kelley 
arnl  other  staff  members.  Many  of  them  still 
have  fond  memories  of  that  time  and  of  the 
kindness  and  high  expectatk>ns  shown  by 
their  young  teacher  from  such  a  different  cul- 
ture and  background. 

In  time,  Alice  Kelley  married  Rev.  Epifanio 
Romero,  of  Truchas,  and  dedicated  most  of 
her  time  to  the  raising  of  their  three  children, 
but  she  was  continuously  active  in  Christian 
education  and  other  church  and  community 
work.  Until  shortly  before  she  suffered  a  dis- 
abling stroke  eariier  this  year,  she  was  always 
among  the  first  to  volunteer  her  help  to  those 
in  need.  In  an  area  where  vastly  different  cul- 
tures live  in  relative  harmony,  she  claimed  to 
have  no  memory  of  a  single  incident  of  preju- 
dice or  hostitty.  In  all  likelihood,  she  did  not 
see  what  was  incomprehensible  to  her. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  horwring  Alice  Kelley  Romero  as  a 
kind,  courageous  woman  who  did  her  best  for 
ttie  children  of  her  community.  History  will  not 
remember  her  name,  but  those  children  will 
never  forget  her. 


STATE  THRIFT  DEPOSIT 
INSURANCE  ACT 


HON.  TOBY  ROTH 

OP  WISCOIf  Sllf 
IN  THE  KOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1990 

Mr.  ROTH.  Mr.  Speaker,  there  are  many 
tough  issues  in  the  savings  and  loan  mess, 
but  none  is  more  important  to  the  American 
taxpayer  than  who  wil  pay  the  bill.  Today,  I 
am  joining  with  several  of  my  colleagues  to 
propose  a  critically  important  change  in  the 
cleartup,  wtiich  will  inject  a  rr.jch-needed  ele- 
ment of  fairness  for  the  taxpayers  of  Wiscon- 
sin and  some  36  otf>er  States. 

The  reality  Is  that  most  of  the  thrift  failures 
are  concentrated  in  a  harKlful  of  States.  But 
the  $500  billk>n  cost  is  being  thrust  on  the  tax- 
payer. That  means  that  the  cost  is  distributed 
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in  line  with  Federal  tax  payments  around  the 
country,  with  no  relatkin  to  who  caused  the 
problem. 

This  is  unfair.  Wisconsin  and  17  other  Mkl- 
west  and  Northeast  States  account  for  neariy 
half  of  Federal  tax  revenues  each  year.  But  90 
percent  of  the  failures  have  occurred  in  the 
South  and  West.  In  short,  our  States  are  foot- 
ing the  bill  for  a  problem  they  did  not  create. 
A  study  last  month  by  Cleveland  State  Uni- 
versity, clearly  demonstrates  that  as  presently 
operating,  the  Government's  cleanup  will 
produce  a  massive  transfer  of  taxpayer  funds 
from  the  Midwest  and  Northeast  to  the  South 
and  West.  The  study  estimates  that  $592  for 
each  Wisconsin  citizen  will  go  to  the  cleanup, 
while  Texas  will  receive  some  $4,775  per 
person.  Yet,  Texas  is  responsible  for  72  per- 
cent of  the  problem.  That  is  not  fair,  and  our 
bill  will  help  rectify  this  injustice. 

The  American  people  understand  this  situa- 
tk)n.  Everywhere  I  go  in  northeast  Wisconsin, 
people  ask  n>e  why  we  have  to  pay  for  the 
crimes  and  mismanagement  in  Texas,  Arizo- 
na, Califomia,  and  the  other  States  which  let 
their  S&L's  run  wild.  It  is  only  fair  for  them  to 
take  some  of  the  burden  off  our  constitutents. 
This  bill  is  my  first  step  toward  that  goal. 

One  of  the  most  articulate  arguments  for 
our  bill  was  written  in  an  editorial  in  the  Green 
Bay  Press  Gazette,  which  I  am  inserting  in  the 
Congressional  Record  for  my  colleagues  to 
read. 

Last  year,  a  group  of  us  tried  to  offer  a  simi- 
lar plan,  but  our  amendment  was  blocked. 
However,  in  a  few  months.  Congress  will  be 
asked  to  approve  more  rescue  funds.  Our 
message  to  the  House  is:  You  will  have  to 
deal  with  our  bill  if  you  want  any  more  taxpay- 
er money.  The  American  people  understand 
issues  of  fairness,  and  fairness  is  on  our  skle. 
[Prom  the  Green  Bay  Press  Gazette.  Apr. 

12.  1990] 
Straining— Wisconsin  Handed  am  Umtair 

Burden  in  Federal  S&L  Bailout 
The  savings  and  loan  baUout  strains  the 
limits  of  sharing  and  fairness  that  are  essen- 
tial parts  of  t)eing  a  nation. 

The  latest  estimate  of  the  cost  of  cleaning 
up  the  fouled  nest  of  amoral  highrollers  in 
the  southwestern  United  States  is  $326  bil- 
lion through  the  1990s.  The  total  could  go 
even  higher— to  an  estimated  $500  billion— 
If  a  slow  economy  devalues  real  estate  held 
by  defunct  S&Ls. 

But  even  at  the  lower  figure,  the  cost  to 
Wisconsin  taxpayers  will  l>e  about  $3.5  bil- 
lion—or roughly  $750  for  every  person  in 
the  state.  We  can  all  dream  at>out  what  that 
much  money  could  buy  for  us  as  either  state 
or  private  spending. 

Wisconsin  residents  have  to  pay  their 
share  of  the  S&L  bill.  This  state  is  part  of 
the  United  States  and  the  federal  govern- 
ment has  guaranteed  all  the  people  that 
money  deposited  in  banks  and  savings  and 
loans  is  safe. 

But  this  mess  Is  not  Wisconsin's  fault. 
Savings  and  loan  institutions  here  are  well- 
managed.  Only  two  of  them  are  part  of  the 
still-rising  total  of  400  institutions  taken 
over  by  the  U.S.  government. 
There  are  three  groups  at  fault: 
Wheeler-dealers  in  Arizona,  California, 
Florida  and  Texas— particularly  Texas- 
steered  S&L«  away  from  home  mortgages 
and  other  safe  investments  in  search  of 
quick  riches.  Those  people  should  be  hunted 
down  and  prosecuted. 
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Federal  officials  acted  too  slowly  to  diag- 
nose and  treat  the  mess.  The  S&L  episode  is 
convincing  evidence  of  the  need  for  strict 
federal  regulation  of  those  who  handle 
money  that  does  not  belong  to  them. 

The  nation's  top  elected  officials  erred 
twice.  FoUowing  President  Reagan's  lead. 
Congress  rushed  to  deregulate  financial  in- 
stitutions without  providing  ample  safe- 
guards against  the  quick-buck  crowd.  Offi- 
cials then  refused  to  act  on  a  serious  prol>- 
lem  until  it  turned  into  a  multi-billion-dollar 
disaster. 

We  have  no  desire  to  promote  factional- 
ism, to  pit  one  region  of  the  country  against 
another.  But  those  suntanned  cynics  in 
Texas  and  a  few  other  states  owe  the  rest  of 
us. 

They  owe  us  better  understanding  than 
they  have  shown  in  the  past  that  this  is  one 
nation.  Their  politicians— especially  those  in 
Congress— owe  an  apology  for  stripping  Wis- 
consin and  other  states  of  tax  resources 
that  could  l>e  used  to  solve  local  problems. 
They  owe  the  nation  l>etter.  less  greedy,  be- 
havior. 


FIFTIETH  ANNIVERSARY  OF  THE 
DICKENS  ELECTRIC  COOPERA- 
TIVE. INC. 


HON.  BILL  SARPALIUS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

;        Thursday,  July  19,  1990 

Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  to  com- 
memorate the  50th  anniversary  of  the  Dickens 
Electric  Cooperative,  Inc.  Today,  members 
from  parts  of  seven  counties  will  meet  and 
hold  festivities  to  celebrate  that  anniversary. 

The  cooperative  was  granted  a  corporate 
charter  by  the  Texas  Secretary  of  State  on 
February  10.  1940.  Five  years  later  the  Dick- 
ens Electric  Cooperative  energized  its  first  17 
miles  of  line.  Mr.  Joe  Rose  and  Mr.  John 
Sharp,  along  with  many  others,  helped  devel- 
op a  power  system  which  enabled  the  area  to 
pull  away  from  tfie  effects  of  the  Great  De- 
presskin  and  Wortd  War  II. 

Don't  underestimate  for  a  minute  what  ttie 
founders  of  that  cooperative  were  trying  to  do. 
Think  about  the  times.  This  country,  and  espe- 
cially rural  America,  was  trying  to  recover  from 
the  economic  devastatksn  of  the  1 930's. 

Rural  electric  cooperatives  were  organized 
to  modernize  rural  areas,  and  to  provkje  them 
with  tfie  toots  to  grow  economically.  Those 
cooperatives  played  a  major  role  in  making 
rural  America  what  it  is  today. 

The  celebratk>n  today  is  evklence  of  how 
well  rural  electrifk:atk>n  has  worked.  The  Dick- 
ens Electric  Cooperative,  inc.  lias  grown  to 
serve  more  tfutn  2.600  customers  arxl  has  im- 
proved the  way  of  life  for  its  members.  The 
cooperative  has  also  helped  to  grease  the 
wheels  of  modem  industry  by  providing  power 
for  west  Texas  oil  fields. 

Mr.  Speaker,  I  urge  the  otfier  Members  of 
tfiis  House  to  join  with  me  and  all  the  resi- 
dents of  the  13th  DistTKt  of  Texas  in  cort- 
gratulating  tfie  Dnkens  Electric  Cooperative, 
Inc.  on  its  50th  anniversary. 


in     innn 


18392 

NOT  ONE  PENNY  MORE  FOR 
WASHINGTON 


HON.  CARROLL  HUBBARD,  JR. 

or  KXNTUCKT 
IH  THE  HODSZ  OP  REPRXSENTATIVES 

Thursday,  July  19.  1990 

Mr.  HUBBARD.  Mr.  Speaker.  I  would  like  to 
share  vvitfi  my  colleagues  an  outstanding  edi- 
toriai  wtiich  recentty  appeared  in  tt>e  Paducah 
Sun  written  by  the  newspaper's  editor,  Jim 
Paxton  of  Paducah,  KY. 

Jim  Paxton  has  wntten  the  best  article  I 
have  read  describing  the  savings  arKi  loan 
fiasco  and  reflecting  the  popular  views  of  the 
American  public. 

There  have  been  several  editorials  in  the 
Washington  Post  the  New  York  Times.  Chica- 
go Tribune,  arxl  other  daity  newspapers,  but 
Jim  Paxton's  editorial  is  the  t)est  I've  read. 

One  thing  for  sure,  the  headline  of  the  edi- 
torial reflects  the  views  of  my  western  Ken- 
tucky constituents— "Not  One  Penny  More  for 
Washington."  My  constituents  do  not  want 
higher  Federal  taxes. 

I  urge  my  colleagues  to  read  and  consider 
Jim  Paxton's  editorial.  II  foltows  in  its  entirety: 

Not  Cm  Piinnr  Morx  for  WAsmRcioif 
(By  Jim  Paxton) 

It  was  not  so  long  ago  that  I  was  fit  to  be 
tied  over  the  fact  that  the  saying  "I  won't 
raise  taxes"  was  not  merely  a  popular  cam- 
paign slogan  In  Kentucky— it  was  a  prereq- 
uisite for  even  t>eing  a  candidate. 

This  was  despite  the  fact  that  Kentucky 
had  not  had  a  significant  revenue  increase 
in  20  years,  its  teachers  were  among  the 
worst  paid  in  the  nation,  its  prisons  had 
been  or  were  in  danger  of  being  taken  over 
by  various  court  systems,  and  counties  were 
closing  jails  and  landfills  left  and  right  with 
no  money  to  replace  them. 

In  Kentucky,  the  time  had  arrived  for  a 
tax  increase— how  big  an  increase  is  some- 
thing that  could  well  l>e  debated  to  the  end 
of  time  but  we  definitely  had  to  do  some- 
thing. 

So  if  I  feel  that  way  about  money  for  state 
government.  I  obviously  am  understanding 
about  President  Bush's  statements  last  week 
that  the  federal  government  also  needs 
more  money  and  has  to  raise  taxes,  right? 

Wrong.  At  the  risk  of  sounding  like  the 
populist  rhetoricians  I  have  so  freely  bashed 
on  the  state  level  in  recent  years,  my  posi- 
tion on  a  federal  tax  increase  is  this: 

Not  one  penny  more  for  Washington. 

As  one  congressman  I  heard  on  the  radio 
deftly  put  it: 

"Offering  the  federal  govenmient  more 
tax  money  is  like  asking  an  alcoholic  if  he 
wants  another  drink." 

His  point  is  that  although  new  taxes 
would  in  theory  l>e  applied  to  shrink  the 
budget  deficit.  Congress's  abysmal  record  of 
pouring  new  monies  into  so-called  entitle- 
ments and  other  pet  projects  makes  it 
highly  doubtful  how  much,  if  any.  new  tax 
money  would  actually  go  towards  deficit  re- 
duction. 

If  we  could  be  assured  every  penny  would 
go  toArard  permanent  deficit  reduction, 
things  might  be  different,  but  the  fact  is. 
the  federal  government  has  forfeited  the 
public  trust.  It  has  t>ehaved  like  children 
who  skipped  school,  went  to  the  mall  and 
maxed  out  their  parents'  credit  cards  while 
they  were  at  work.  Not  only  should  it  have 
Its  credit  cards  taken  away,  it  should  be 
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locked  in  its  room  until  it  comes  up  with  a 
way  to  make  good. 

When  it  comes  to  federal  taxes,  we  are  not 
undertaxed.  Almost  all  of  us  pay  l>etween  a 
fourth  and  a  third  of  our  income  to  the  fed- 
eral government,  and  that  doesn't  even  in- 
clude Social  Security.  That's  enough,  don't 
you  think? 

When  I  was  a  reporter  in  Lexington  some 
dozen  years  ago.  I  was  sent  to  cover  a  most 
unusual  meeting.  It  was  an  assembly  of  a 
political  group  whose  goal  it  was  to  alMlish 
the  federal  government.  I  was  somewhat 
taken  aback  at  the  time,  because  the  gentle- 
man who  was  the  main  speaker  was  one  of 
those  people  who  sort  of  foamed  at  the 
mouth— literally— once  he  got  going,  and  at 
the  end  of  his  speech,  he  asked  the  crowd, 
which  included  a  good  number  of  elderly 
folks,  for  money. 

And  although  I  have  in  no  way  come 
around  now  to  that  gentleman's  way  of 
thinking,  I  have  come  to  this  conclusion: 

Where  the  federal  govenmient  is  con- 
cerned, less  is  better. 

That's  part  of  my  thinking  in  the  debate 
concerning  the  National  Endowment  for  the 
Arts,  and  whether  or  not  the  government 
should  fund  it.  Of  late,  that  debate  has  cen- 
tered around  the  sometimes  murky  line  l>e- 
tween  art  and  pornography,  and  whether 
creators  of  the  former  should  l>e  punished 
for  misdeeds  by  purveyors  of  the  latter. 

I  see  it  differently.  I  see  the  N£A  as  a 
nonessential  govenmient  service.  Granted, 
it's  a  nice  thing  to  have,  but  it's  not  up 
there  with  highways  and  airports  and  locks 
and  dams.  The  country  could  survive  with- 
out it.  And  the  fact  is,  the  government  is 
paying  for  it  with  money  it  literally  does  not 
have. 

The  federal  government  also  has  proven 
time  and  again  that  It  is  a  lousy  administra- 
tor of  our  monies.  That's  not  rhetoric;  that's 
a  fact. 

Consider  a  recent  Baltimore  Sun  article 
about  the  government's  efforts  to  cut  tax- 
payers' losses  by  selling  off  properties  seized 
from  failed  S&Ls  in  the  ongoing  "bailout." 
As  part  of  it,  the  government  recently  sold 
Stonebridge  Ranch  in  Texas  to  a  Japanese 
investor.  That  foreign  buyer  got  a  going 
concern— an  office,  housing  and  recreational 
complex  with  golf  courses  and  the  works— 
that  an  S&L  had  paid  $330  million  to 
build— for  $61  million.  We,  the  taxpayers, 
will  pay  the  $270  million  difference  (81.5 
percent  of  the  total  cost). 

You.  I.  everyone  in  your  family,  in  fact  ev- 
eryone in  the  United  States  will  pay  alxiut 
$1  each  to  retire  just  this  one  debt  against 
this  one  project  that  now  is  owned  by  a  for- 
eigner. And  there  are  a  couple  of  thousand 
like  it. 

And  all  )>ecause  Congress  and  the  S&L 
regulators  got  together  in  the  last  decade 
and  decided  to  let  the  S&L's  take  a  lot  more 
risks,  with  a  lot  less  supervision. 

It  is  time  to  put  this  type  of  fiscal  irre- 
sponsibility to  an  end.  It  is  time  to  put  the 
federal  government  on  a  diet— a  cash  diet — 
to  teach  it  that  it  cannot  simply  keep  turn- 
ing around  and  looking  to  the  tax  coffers  to 
remedy  its  bungling.  And  it  is  time  to  get 
the  government  out  of  the  business  of  l>eing 
all  things  to  all  people  and  back  to  the 
basics  of  providing  transportation  systems,  a 
federal  court  system,  an  army,  and  not 
much  else. 

The  people  in  Washington  have  been  slow 
to  perceive  public  sentiment  of  late,  it 
seems,  but  I  t>elieve  there  is  a  message  en- 
route  from  the  taxpayers,  and  the  message 
is  this: 


July  19,  1990 


The  money  you  are  getting  is  all  that  you 
are  going  to  get;  make  do  with  It.  or  else 
you're  fired. 


A  SALUTE  TO  JUDGE  PAUL  R. 
DONALDSON 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  STOKES.  Mr.  Speaker,  on  July  25. 
1 990,  friends  of  Judge  Paul  R.  Donaldson  will 
gather  to  pay  tribute  to  him  for  over  40  years 
of  publk:  service.  This  affair  will  be  held  at 
Lar>dert^ven  and  an  overflowing  crowd  is  ex- 
pected to  come  out  on  that  occasion. 

Judge  Donaldson,  who  has  presided  in  the 
Shaker  Heights  Municipal  Court  since  1982, 
has  made  many  friertds  across  the  spectrum 
of  political  parties,  race,  and  religion.  He  is 
highly  respected  throughout  our  community. 
As  a  judge  he  has  earned  respect  for  his  pro- 
fesstonalism.  knowledge  of  the  law,  and  his 
evenhanded  adminlstratK)n  of  justice.  A  major 
part  of  his  successful  and  distinguished  career 
is  his  beloved  wife.  Kathleen,  who  also  serves 
as  his  bailiff. 

Mr.  Speaker,  I  request  that  all  of  the  Mem- 
bers of  Vne  House  join  me  In  a  special  tribute 
to  an  outstanding  jurist  on  this  occask>n.  I  in- 
clude herewith  a  copy  of  Judge  Donaldson's 
personal  profile. 

Personal  Profile  of  Judge  Paul  R. 
e>onaldson 
Bom:  February  11,  1926,  Shaker  Heights, 
Ohio. 

PROrESSIONAL  EXPERIENCE 

Judge,  Shaker  Heights  Municipal  Court 
(1982-Present). 

Admitted  to  practice  before  the  United 
States  Supreme  Court,  Sixth  Circuit  Court 
of  Appeals.  Federal  District  Court  for 
Northern  Ohio,  and  all  Ohio  Courts. 

Director  of  Law,  City  of  Shaker  Heights 
(1973-1981). 

Chief  Prosecutor,  City  of  Shaker  Heights 
(1957-1981). 

Assistant  Director  of  Law,  City  of  Shaker 
Heights  (1957-1973). 

Legal  Counsel,  Shaker  Heights  Board  of 
Education,  Library  Board,  and  Recreation 
Board  (1973-1981). 

Assistant  Legal  Counsel.  Shaker  Heights 
Board  of  Education.  Library  Board,  and 
Recreation  Board  (1957-1973). 

Police  Officer  and  Sergeant,  ShsUier 
Heights  Police  Department  (1950-1957). 

Instructor,  Ohio  Peace  Officer  Training 
Council,  Courthouse  Security,  Bailiffs,  Basic 
Police  Course,  Criminal  Law,  Search  and 
Seizure,  etc. 

Instructor,  Supreme  Court  of  Ohio,  Court- 
house Security. 

PROFESSIONAL  AFPIUATIONS  (FORMER  AND 
PRESENT) 

American  Bar  Association,  Housing  and 
Urban  Renewal  Committee,  Liaison  Com- 
mittee with  National  Institute  of  Municipal 
Law  Officers  (NIMLO),  Transportation, 
Traffic  and  Parking  Committee. 

American  Judges  Association.  Member. 
Board  of  Governors. 

American  Judicature  Society.  Chairman. 
Court  Security  Committee. 
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Association  of  Trial  Lawyers  in  CrL 
Cases. 

Bar  Association  of  Greater  Cleveland. 

Case  Western  Reserve  University  Law- 
Medicine  Center  Instructor  in  Criminal 
Law. 

Cleveland-Marshall  Law  School  Alumni 
Association  of  Cleveland  State  University. 

Cuyahoga  County  Bar  Association,  Munic- 
ipal Courts  Committee. 

Cuyahoga  County  Law  Directors'  Associa- 
tion, Treasurer  and  Past  President. 

Cuyahoga  Regional  Information  System 
(CRIS). 

Delta  Theta  Phi  Law  Fraternity. 

Kent  State  University,  Lecturer  in  Munici- 
pil  Law. 

Legal  Aid  Society  of  Cleveland. 

Metropolitan  Crime  Bureau  of  Cuyahoga 
County. 

National  Conmiittee  on  Uniform  Traffic 
Laws  and  Ordinances. 

National  Institute  of  Municipal  Law  Offi- 
cers (NIMLO),  Regional  Vice-President; 
Chairman,  Committee  on  Traffic,  Parking 
and  Transportation. 

Northern  Ohio  Municipal  Judges  Associa- 
tion, Secretary-Treasurer. 

Ohio  Association  of  Municipal/County 
Judges.  Inc. 

Ohio  Municipal  Attorneys'  Association, 
Past  President;  Contributing  Author,  Mu- 
nicipal Attorneys'  Desk  Book. 

Ohio  State  Bar  Association,  Supreme 
Court  Committee  on  Uniform  Practice  and 
Procedure  in  Traffic  Courts. 

Suburban  East  Bar  Association. 

CIVIC  AMD  PUBLIC  ACTIVITIES  irORMEH  AND 
PRSSENTI 

Christ  Episcopal  Church. 

Citizens  League  of  Greater  Cleveland. 

Cleveland-Marshall  Law  Alumni  Associa- 
tion, Honorary  Trustee. 

Family  Service  Association  District  Com- 
mittee, Former  Chairman. 

Femway  Association. 

Lomond  Association. 

Ludlow  Community  Association. 

Moreland  Community  Association. 

National  Municipal  League. 

Ohio  Municipal  League. 

Shaker  Heights  Kiwanis  Club,  Past  Presi- 
dent. 

Shaker  Heights  Fraternal  Order  of  Police 
Associates  (FOPA),  Past  President. 

Shaker  Heights  Youth  Center,  Board  of 
Trustees. 

Suburban  Community  Hospital,  Board  of 
Trustees. 

The  Shaker  One  Hundred.  Inc..  Executive 
Director. 

United  Appeal  of  Greater  Cleveland, 
Former  Area  Director. 

Veterans  of  Foreign  Wars. 

AWARDS 

Superior  Judicial  Award,  Ohio  Supreme 
Court  1982.  1983.  1984.  1985.  1986  (No 
awards  given  to  any  court  since  1986). 

HaU  of  Fame.  Shaker  Heights  High 
School,  inducted  10-9-86. 

EDUCATION 

Cleveland-Marshall  College  of  Law,  Cleve- 
land State  University,  Juris  Doctor  Degree. 

Wittenberg  College.  Springfield,  Ohio. 

John  Carroll  University.  University 
Heights.  Ohio. 

Northwestern  University.  Evanston.  Illi- 
nois. 

Shaker  Heights  Public  Schools. 

MILTTABY  SERVICE 

U.S.  Air  Force.  South  Pacific  Theater  of 
OperaUons  (1943-46X 
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BIOGRAPHICAL  LISTING 

Who's  Who  in  American  Law.  2nd  and  3rd 
editions. 


THE  FLIGHT  ATTENDANTS 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  UGHTFOOT.  Mr.  Speaker,  some  of  you 
may  have  glanced  in  the  Washington  Post  this 
morning  or  watched  the  morning  news  before 
coming  to  work  only  to  see  a  reminder  that  1 
year  ago  today  the  tragic  accident  of  United 
flight  232  from  Denver  to  Chicago  occurred  in 
Sioux  City,  lA.  Many  lives  were  lost  tragically 
in  this  crash;  however,  many  lives  were  saved 
through  the  combined  efforts  of  the  captain, 
flight  attendants,  ground  crew,  hospital  per- 
sonnel, Sioux  City  residents,  and  passengers 
themselves. 

On  this  particular  day,  I  would  like  to  bring 
attention  to  one  special  group  of  people  in- 
volved with  flight  232  whose  efforts  and  quali- 
fications go  unnoticed  on  a  daily  basis — the 
flight  attendants.  This  extends  not  only  to 
those  of  the  Sioux  City  accident  but  to  all  who 
make  each  and  every  flight  as  enjoyable  and 
comfortable  as  possible.  It  was  because  of 
their  professionalism  and  safety  conscious- 
ness that  so  many  people  survived  the  acci- 
dent of  1  year  ago  today. 

In  light  of  the  accident,  by  congressional  ap- 
pointment the  date  of  July  19  was  reserved 
for  those  flight  attendants  who  attend  to,  care 
for,  and  direct  their  passengers  in  the  many 
different,  and  often  dangerous  situations  cor>- 
fronting  them.  It  is  for  this  reason  that  I  would 
like  to  make  notice  today  that  the  flight  at- 
tendants' services  are  sincerely  valued. 

I  know  my  colleagues  join  me  today  in 
thanking  you,  the  flight  attendants,  for  the  job 
you  do,  and  the  job  you  do  well. 


INTRODUCTION  OP  THE  COUN- 
TERVAILING AND  ANTIDUMP- 
ING DUTY  ACT  OP  1990 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  PEASE.  Mr.  Speaker,  on  t»ehalf  of  Rep- 
resentatives Cardin,  Coyne,  Nancy  John- 
son, Kennelly,  Matsui,  Russo,  and  myself,  I 
am  introducing  the  Countervailing  and  Anti- 
dumping Duty  Act  of  1990.  Our  bill  responds 
to  the  complaint  that  our  trade  laws  are  too 
cumbersome  and  costly  for  our  domestic  in- 
dustries to  use  effectively. 

To  remedy  this  situation,  we  are  proposing 
a  number  of  small  modifications  to  our  anti- 
dumping and  countervailing  duty  laws.  The 
combination  of  these  technical  changes  will 
give  our  ti'ade  laws  the  tune-up  they  need. 

Besides  making  key  improvements  to  our 
trade  laws,  our  bill  would  also  send  a  strong 
message  to  our  trading  partners  that  we  are 
serious  atx>ut  maintaining  a  strong  set  of  anti- 
dumping and  countervailing  duty  laws. 
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I  urge  you  to  give  our  bill  serious  consider- 
ation. The  text  follows: 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "CouintervaU- 
ing  and  Antidumping  Duty  Amendment  Act 
of  1990". 

SEC.    2.    PETITION    INITIATION    AND    DETERMINA- 
TION. 

Sections  702  and  732  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671a  and  1673a)  are  each 
amended— 

(1)  by  striking  out  ",  and  which  Is  accom- 
panied by  information  reasonably  available 
to  the  petitioner  supt>orting  those  allega- 
tions" in  subsection  (b)(1);  and 

(2)  by  striking  out  "and  contains  informa- 
tion reasonably  available  to  the  petitioner 
supporting  the  allegations"  in  subsection 
(c)(1). 

SEC.  3.  ADMINISTRATIVE  REVIEW  OF  DETERMINA- 
TIONS. 

Section  751  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675)  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(a)(1)  the  following:  "The  review  must  be 
completed  by  the  180th  day  after  the  day  on 
which  the  request  for  the  review  was  re- 
ceived by  the  administering  authority."; 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(3)  by  inserting  after  subsection  (e)  the 
following: 

"(f)  Suspension  of  Antidumping  Duty 
Order  If  No  Dobiestic  Supply  of  Merchan- 
dise Available.— 

"(1)  In  general.— The  administering  au- 
thority may,  after  appropriate  notice,  sus- 
pend the  application  of  an  antidumping 
duty  order  (if  the  order  is  not  baseu  on  a  de- 
termination referred  to  in  section  731(2)(B)) 
to  merchandise  covered  by  the  order  if  the 
administering  authority  determines  that— 

"(A)  merchandise  of  that  class  or  kind  is 
not  produced  in  the  United  States; 

"(B)  the  need  in  the  United  States  for 
merchandise  of  that  class  or  kind  is  real  and 
reasonable; 

"(C)  the  specifications  for  merchandise  of 
that  class  or  kind  is  reasonable;  and 

"(D)  no  producer  in  the  United  States  is 
capable  of  producing,  or  willing  to  produce, 
merchandise  of  that  class  or  kind. 

"(2)  Procedures.— The  administering  au- 
thority shall  establish  procedures— 

"(A)  governing  the  form  and  content  of 
requests  for  determinations  under  para- 
graph ( 1 );  and 

"(B)  providing  opportunity  for  the  annual 
review  of  any  suspension  placed  in  effect 
under  paragraph  (1)  to  determine  if  the  rea- 
sons on  which  the  suspension  is  based  still 
pertain.". 

SEC  4.  MATERIAL  INJURY. 

(a)  Long  Lead  Time  Factor.— The  last  sen- 
tence of  section  771(7>(C)(lii)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(7>(C)(iii))  is 
amended  by  inserting  ",  including  contracts 
with  long  lead  time,"  after  "competition". 

(b)  Determination  of  Threat  of 
Injury.— Subparagraph  (7)  of  such  section 
771(7)  is  amended— 

(1)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (iv)  and  (v),  respectively,  and 

(2)  by  inserting  after  clause  (11)  the  follow- 
ing: 

"(iii)  Standard  for  determination.— The 
presence  or  absence  of  any  factor  which  the 
Conunission  is  required  to  evaluate  under 
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this  subp&ra«Taph  shall  not  necessarily  give 
decisive  gxiidance  with  respect  to  the  deter- 
mination by  the  Commission  of  the  threat 
of  material  injury.". 

SEC.  S.  DUAL  PRICING  OF  IMPORTS. 

Section  773(aK4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677b(aK4))  U  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "No  allowance  shall  be  made  to  ac- 
count for  differences  in  import  costs  that 
are  based  on  whether  the  end  product  made 
from  the  import  is  sold  in  the  home  market 
or  exported.". 

SEC.  (.  REPORT.  AND  ACCESS  TO  DATA.  REGARDING 
COUNTERVAILING  AND  ANTIDUMPING 
DUTY  COLLECTIONS. 

Section  777(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f(a))  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(5)  Report,  Ain>  access  to  date,  recardiiig 

COLLECTIONS.— 

"(A)  AlfHTJAL  REPORT  ON  COLLECTIOltS.— 

Not  later  than— days  after  the  close  of  each 
calendar  year,  the  administering  authority 
shall  prepare,  and  make  publicly  available,  a 
report  setting  forth  the  amount  of  duties 
collected  during  that  calendar  year  under 
each  countervailing  duty  order  and  anti- 
dumping duty  order. 

"(B)  Access  to  collectiow  data.— Upon  re- 
ceipt of  an  application  from  an  interested 
party  that  initiated  a  petition  that  resulted 
in  a  countervailing  duty  order  or  antidump- 
ing duty  order,  the  administering  authority 
shall  make  available  the  data  regarding  the 
payment  of  duties  under  the  order.  Subsec- 
tion (c)  applies  to  the  disclosure  of  any  such 
data  that  is  proprietary  information.". 

SEC.  7.  COMPENSATION  AWARDS. 

(a)  DETiifiTioifs.- As  used  in  this  section: 

(1)  The  term  "affected  domestic  produc- 
er" means  any  manufacturer  or  producer 
within  the  domestic  industry  with  respect  to 
which  an  affirmative  injury  determination 
was  made  in  connection  with  an  antidump- 
ing order. 

(2)  The  term  "antidumping  order"  means 
an  antidumping  duty  order  published  under 
section  736  of  the  Tariff  Act  of  1930. 

(3)  The  term  "Commission"  means  the 
United  States  International  Trade  Commis- 
sion. 

(4)  The  term  "dumped  merchandise" 
means  merchandise  with  respect  to  which 
an  antidumping  duty  is  imposed  under  an 
antidumping  order. 

(5)  The  term  "dumping  period"  means  the 
period  of  time  during  which  foreign  mer- 
chandise subject  to  an  antidumping  order 
was  sold,  or  offered  for  sale  in  the  United 
States  at  less  than  fair  value  and  applied  by 
the  Commission  for  purposes  of  making  a 
determination  under  section  735(b)  of  the 
Tariff  Act  of  1930  with  respect  to  the  do- 
mestic industry  that  produced  a  like  or  di- 
rectly competitive  products. 

(b)  Application  Procedures.— The  Com- 
mission shall  prescribe  procedures  govern- 
ing when  and  the  form  and  maiuier  in 
which  affected  domestic  producers  may 
apply  to  the  Commission  for  compensation 
under  this  section. 

(c)  Compensation  Determination.— 

(1)  Upon  receiving  a  timely  application 
under  subsection  (b),  the  Commission  shall 
determine  if  the  applicant— 

(A)  is  an  effected  domestic  producer  and 

(B)  suffered  economic  injury  during  the 
dumping  period  as  a  result  of  the  sale,  or 
offer  for  sale,  in  the  United  States  of  the 
dumped  merchandise. 

(2)  If  the  Commission  makes  affirmative 
determinations  under  paragraph  (1)  (A)  and 
(B),  it  shall— 
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(A)  determine  the  monetary  value  of  the 
economic  injury  that  was  suffered  by  the 
applicant:  and 

(B)  issue  to  the  applicant  a  compensation 
award  stating  the  amount  of  money  which 
is  payable  to  the  applicant  from  the  appro- 
priate special  compensation  account  estab- 
lished under  subsection  (d). 

(d)  Special  Compensation  Accounts.— 

(1)  On  the  date  an  antidumping  order 
takes  effect,  the  Secretary  shall  establish  in 
the  Treasury  of  the  United  States  a  special 
compensation  account  with  respect  to  that 
order. 

(2)  The  Secretary  shall  deposit  into  a  spe- 
cial compensation  account  one-half  of  all 
antidumping  duties  that  are  collected  under 
the  antidumping  order  with  respect  to 
which  the  account  was  established. 

(3)  The  monies  in  a  special  compensation 
account  shall  be  available,  to  the  extent 
provided  for  in  advance  in  appropriation 
Acts,  for  the  payment  of  compensation 
awards  issued  under  subsection  (cK2)  in  con- 
junction with  the  antidumping  order  with 
respect  to  which  the  account  was  estab- 
lished. 

(4)  The  Secretary  shall  by  regulation  pre- 
scribe the  time  and  manner  in  which  pay- 
ment of  compensation  awards  from  special 
compensation  accounts  will  be  made.  If  the 
amount  of  compensation  award  claims  made 
at  any  time  exceed  the  amount  of  monies  in 
the  special  compensation  account,  the  Sec- 
retary shall  make  pro  rata  payments  of  the 
claims.  After  all  compensation  awards  have 
been  paid  from  a  special  compensation  ac- 
count, the  Secretary  shall  terminate  the  ac- 
count, and  any  monies  remaining  therein 
deposited  into  the  general  fund  as  miscella- 
neous receipts. 

(5)  Upon  the  termination  of  a  special  com- 
pensation account,  all  antidumping  duties 
collected  under  the  antidumping  order  with 
respect  to  which  the  account  was  estab- 
lished shall  be  deposited  into  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts. 
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DEDICATION  OP  THE  NIXON 
LIBRARY 


HON.  WILLIAM  L  DANNEMEYER 

or  CALiroRif  ia 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  today 
mart<s  the  dedication  of  the  Nixon  Library  in 
Yorba  Linda,  CA,  a  city  which  I  am  privileged 
to  represent  and  which  is,  of  course,  the  birth- 
place of  the  37th  President  of  the  United 
States. 

This  will  be  the  first  tinre  since  1981— the 
funeral  for  Anwar  Sadat— that  four  living  U.S. 
Presidents  are  appearing  together. 

It  has  been  16  years  since  Richard  Nixon 
left  the  White  House  in  disgrace.  In  the  years 
to  (x>me,  the  memory  of  Watergate  will  fade 
and  it  is  the  international  achievements  of 
President  Nixon  which  will  t>e  remembered. 

I  have  been  honored  to  address  the  gather- 
ing in  Yorba  Linda  and  am  attaching  my  state- 
ment at  the  dedication. 
Remarks  by  Hon.  William  E.  Dannemeyer 

Honored  guests,  we  gather  at  an  historic 
Juncture  along  our  nations  path  of  destiny. 

The  greatness  of  a  civilization  rests  not  so 
much  upon  its  conquests  as  with  the  chron- 
icles of  its  people.  As  history  is  the  narrative 


of  human  events,  libraries  are  the  repositor- 
ies where  imowledge  of  those  events  are  pre- 
served for  the  education  of  future  genera- 
tions. 

Today  we  honor  one  of  only  forty  men 
who  have  led  the  United  States  from  fragile 
infancy  to  international  preeminence.  E&ch 
one  has  variably  contributed  to  the  develop- 
ment of  our  political,  economic,  and  social 
institutions.  Some  have  exercised  ascendant 
abilities  to  steer  our  nation  around  dangers 
and  exploit  unique  opportunities  for 
progress.  A  few,  possessed  of  superior  intel- 
lect and  acute  vision,  have  helped  forge  our 
nation's  destiny  at  critical  points  in  time. 

History  will  record  that  Richard  Nixon 
has  left  a  profound  imprint  on  world  affairs, 
one  which  has  indeed  altered  the  course  of 
history  and  led  us  to  where  we  are  today  in 
the  international  community.  This  library, 
then,  does  more  than  commemorate  the  life 
and  service  of  the  man;  it  memorializes  his 
accomplishments  and  commends  them  to 
the  children  of  tomorrow  with  the  hope 
that  they  may  gain  from  them  an  under- 
standing of  the  history  of  this  nation,  and 
share  in  the  knowledge  that  monuments  of 
learning  are  more  durable  than  monuments 
of  power. 


A  CONGRESSIONAL  SALUTE  TO 
COACH  STAN  SMITH 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  and  acknowledge  my  respect  for 
an  outstanding  citizen  and  leader  of  the  South 
Bay  Community.  On  July  21,  1990,  (Doach 
Stan  Smith  will  be  honored  by  friends  and 
former  players  for  his  many  years  of  dedicated 
service  to  the  Gardena  High  School  sports 
program.  This  occasion  gives  me  the  opportu- 
nity to  express  my  sincere  appreciation  for  all 
that  he  has  done  for  South  Bay  youth. 

(Doach  Stan  Smith,  a  graduate  of  Loyola 
University  and  the  University  of  Southern  Cali- 
fornia, first  joined  the  staff  at  Gardena  High 
School  in  1950.  During  the  earty  1970"s,  I  had 
the  distinguished  pleasure  of  representing 
Stan  Smith  and  Gardena  High  School,  in  the 
House  of  Representatives.  I  c:an  attest  to  the 
outstanding  program,  and  the  many  success- 
ful individuals  that  came  out  of  Gardena  as  a 
result  of  Coach  Smith's  leadership.  His  ex- 
traordinary career  at  Gardena,  included  two 
city  f(}otball  championships,  and  numerous 
league  championships.  Ck>ach  Smith  was  a 
man,  however,  who  f excused  on  much  more 
than  teaching  just  athletic  skills. 

To  most  who  fiave  coached  athletics,  suc- 
cess is  measured  in  wins  and  losses.  In  the 
case  of  Stan  Smith,  however,  success  has 
always  been  viewed  as  a  player's  perform- 
ance both  on  and  off  the  field.  Throughout  his 
coaching  career  at  Gardena  High  School, 
(Doach  Smith  prided  himself  on  developing 
players  for  successful  careers  beyond  high 
school.  Among  his  many  outstanding  players 
were  D<x;  Ellis  of  the  Pittsburgh  Pirates;  Enis 
Cabell,  who  played  for  both  the  Houston 
Astros  and  the  Los  Angeles  Do(^rs;  Chariie 
Evans,  who  played  for  both  the  Washington 
Redskins  an(j  the  New  York  Giants;  Winland 
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Hall  of  the  San  Francisco  49er's;  and  Don 
Horn  of  tfie  Green  Bay  Packers.  While  these 
are  names  that  many  of  us  recognize  in  the 
world  of  professional  athletics,  there  are  many 
other  unrecognized  names  that  r>ow  enjoy 
successful  careers,  aided  by  Coach  Smith. 

Stan  Smith  ended  his  coaching  career  in 
1977,  but  he  is  still  remembered  and  respect- 
ed by  all  who  know  him.  The  fact  that  his 
family,  friends,  and  former  players  have  gath- 
ered to  honor  Coach  Smith,  serves  as  a  testi- 
monial to  the  devotion  so  many  have  for  him. 
On  this  special  and  most  deserving  occasion, 
my  wife,  Lee,  joins  me  in  extending  our  heart- 
felt thanks  and  congratulatkins  to  him.  We 
wish  Coach  Smith,  his  wife  Connie,  their  chil- 
dren, Louise,  Bruce,  Craig,  Sally,  Jacqueline, 
Mark,  and  Ellen,  all  the  best  in  the  years  to 
come. 


DON'T  VOTE.  LET  ME  MAKE  THE 
DECISIONS  ABOUT  YOUR 
FUTURE 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  UDALL.  Mr.  Speaker,  I  have  always 
been  most  proud  of  my  home  State,  Arizona, 
for  several  dozen  reasons,  which  for  sake  of 
brevity  and  budget,  I  will  not  enumerate  here 
today.  However,  like  many  Arizonans,  I  was 
hard  pressed  to  gloat  when  it  was  annourK^ed 
that  our  State  ranked  41st  in  voter  turnout  in 
the  Nation. 

There  is  no  simple  answer  to  the  problem: 
the  House  has  addressed  motor  voter  and 
same  day  registration  proposals,  and  directed 
that  Federal  ar>d  State  agencies  provide  regis- 
tration opportunities.  Like  many  of  my  col- 
leagues, I've  taped  radio  and  TV  spots  en- 
couraging people  to  register  and  vote,  often 
hoping  people  would  do  so  just  to  keep  me 
off  the  air.  Still,  Arizona  and  at  least  nine 
other  States,  saw  more  than  1  in  3  residents 
over  18  years  of  age  fail  to  register  to  vote. 
This  is  a  tragedy. 

A  political  writer  from  the  Arizona  Republic 
recently  devoted  her  column  to  the  problem. 
Keven  Willey  took  the  time  to  debunk  many 
myths  about  voter  registration.  She  noted  over 
a  dozen  different  locations  where  an  Individual 
can  register.  Ms.  Willey  advised  her  readers 
how  simple  it  is  to  register  to  vote.  In  short, 
many  of  the  excuses  most  commonly  given  by 
those  not  registered  were  refuted. 

I  ask  that  Ms.  Wllley's  column  be  made  part 
of  the  Congressional  Record.  I  believe  that 
it  Is  a  substantial  contribution  to  Arizona's 
effort  to  move  away  from  the  ranks  of  the  dis- 
enfranchised. 

Don't  Vote,  Let  Me  Make  the  Decisions 

About  Your  Future 

(By  Keven  Willey) 

EverytxKly  seems  all  upset  about  how  Ari- 
zona ranks  ninth-worst  in  the  nation  In 
voter  turnout.  Sounds  like  a  big  to-do  over 
nothing  to  me. 

I  don't  c&re  that  more  than  one  out  of 
every  three  Arizonans  over  18  fails  to  regis- 
ter to  vote.  That  voter  turnout  in  the 
United  States  is  nearly  the  lowest  of  any  de- 
mocracy worldwide. 
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Having  so  few  people  involved  Just  makes 
my  vote  more  important. 

I  like  that. 

That  means  the  causes  I  think  are  impor- 
tant (light  raU,  a  King  holiday,  campaign-fi- 
nance reform)  are  more  likely  to  get  atten- 
tion. And  the  causes  I  don't  like  (the  Grand 
Prix,  limits  on  politicians'  terms  and  legaliz- 
ing concealed  weapons)  will  bite  the  dust. 

It  means  that  the  candidates  I  like  (actu- 
ally there  aren't  too  many  of  these:  some- 
times Sam  Steiger,  sometimes  Tile  Syming- 
ton) are  more  likely  to  win.  And  the  candi- 
dates I  don't  like  (Evan  Mecham)  are  less 
likely  to  win. 

If  enough  people  don't  register  to  vote,  I 
could  have  my  way  on  Just  about  every- 
thing. I  would  like  that  just  fine.  You  might 
not,  but  if  you  don't  care  enough  to  register 
to  vote,  why  should  anybody  care? 

NO  COMPLAINING 

Are  you  worried  that  by  registering  to 
vote  you  might  be  tapped  for  Jury  duty? 
That  the  whole  world  will  have  access  to 
your  unlisted  phone  number? 

Can't  find  your  birth  certificate  or  some 
other  proof  of  identification?  Too  busy  to 
register?  You  don't  understand  politics  and 
find  it  all  too  confusing  to  even  try? 

Fine.  I'll  do  all  the  deciding  for  you.  I'll 
take  care  of  everything.  I  promise.  Trust 
me. 

But  don't  blame  me  if  things  go  wrong.  If 
you  are  careless  enough  to  believe  any  one 
of  the  excuses  offered  above  Justifies  your 
abandon,  don't  come  complaining  to  me 
about  how  things  worked  out. 

No  vote,  no  voice.  That's  my  motto.  That 
goes  est>ecially  for  complaining.  Don't  want 
to  hear  it. 

EXCUSES  exploded 

Am  I  sounding  a  bit  strident?  Good.  Guess 
what: 

You  don't  have  to  list  your  phone  number 
when  you  register  to  vote.  There's  a  space 
for  it  on  the  form,  but  if  you  don't  want  the 
number  to  become  part  of  the  public  record, 
you  can  just  leave  it  blank. 

And  while  you  might  get  tapped  for  Jury 
duty  if  you  register  to  vote,  you  are  Just  as 
likely  to  get  tapped  if  you  drive.  Most  coun- 
ties pull  namies  from  both  registration  rolls 
and  driver's  license  records  for  juries.  So  if 
you  drive  but  haven't  registered  to  protect 
yourself  from  jury  duty,  forget  it.  Chances 
are  they've  already  got  your  number. 

Besides,  I've  been  registered  to  vote  for 
more  than  14  years,  and  I  have  never  been 
called  for  jury  duty.  (Now  I'll  get  summoned 
tomorrow.)  My  mother  has  been  registered 
to  vote  in  one  county  for  28  years,  and  she's 
never  been  called  either. 

As  for  that  birth  certificate,  you  don't 
need  it.  In  fact,  you  don't  need  any  proof  of 
identification  when  you  register  to  vote.  All 
you  do  is  sign  a  line  at  the  bottom  of  the 
form  swearing  that  all  the  Information  Is 
true. 

If  it's  not,  and  elections  officials  find  out 
at)out  It,  It's  a  felony.  So  don't  get  creative. 
But  don't  use  the  old  blrth-certlflcate 
excuse  as  a  reason  for  not  voting  either. 

LOTS  OF  OPPORTUNITIES 

And  this  too  busy /too  confusing  stuff  Is 
bunk.  You  can  register  to  vote  at  any  Justice 
court,  state  Motor  Vehicle  Division  licensing 
office  (if  you  need  a  license),  the  county 
election  office  or  at  either  major  party's 
headquarters. 

In  some  areas,  you  can  even  register  at  li- 
braries and  city  halls.  Chances  are  If  you 
call  either  party  and  ask  them,  they  will 
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send  somebody  to  your  home  to  register 
you. 

You  can  register  to  vote  the  day  you  move 
into  the  state.  In  some  counties,  if  you've 
just  moved  across  town,  you  can  call  the  re- 
corder's office  and  they  will  send  you  a  spe- 
cial change-of-address  card  that  you  can 
return,  postage-paid,  in  the  mall. 

Sure,  politics  sometimes  is  confusing.  In 
fact,  it  almost  always  Is.  But  we  all  have 
opinions.  You  can  start  small.  Vote  first  on 
the  Issues  you  feel  strongest  about.  Taxes, 
transportation.  The  more  attention  you  pay 
to  those  issues,  the  more  you  will  learn 
about  others. 

It's  really  easier  than  you  think.  All  it 
takes  is  glancing  through  the  newspaper.  Or 
listening  to  the  news  on  TV  or  radio.  Better 
yet:  Attend  a  candidate's  forum.  It  might 
take  an  hour,  but  you  would  be  surprised 
how  much  you  can  leam  simply  by  seeing  a 
candidate  In  action  in  person. 

But  hey,  don't  lose  any  sleep  over  this.  If 
you  don't  want  to  register  to  vote,  that's 
fine  by  me.  I'm  happy  to  do  your  work  for 
you. 

My  way. 


OTIS  PITTS:  WELL-DESERVED 
RECOGNITION  FOR  A  JOB 
WELL  DONE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  we  in 
North  Dade  have  long  known  the  value  of  Ta- 
colcy  Economic  Development  Corp.  and  its 
dedicated,  effective  leader,  Otis  Pitts. 

Now  the  entire  Nation  has  been  made 
aware  of  the  contribution  that  Otis  Pitts  has 
made  to  our  community,  because  the  MacAr- 
thur  Foundation  has  named  him  a  fellow  this 
year.  The  honor  places  Otis  Pitts  in  the  com- 
pany of  some  of  the  most  creative  and  pro- 
ductive individuals  in  our  country. 

My  own  experiences  workir>g  with  Otis  on 
transportation  and  housing  issues  in  Dade 
County  confirm  the  wisdom  of  the  MacArthur 
board  of  directors.  I  know  how  concerned  he 
has  been  and  how  hard  he  has  worked  to 
solve  the  problems  of  those  in  our  community 
who  need  help  the  most  I  also  know  what  a 
big  difference  his  Intelligence,  drive  and  vision 
have  made  in  the  lives  of  our  people.  Charac- 
teristically, Otis  Pitts  shares  the  credit  for  his 
achievements,  but  there  can  be  no  doubt  that 
he  is  a  special  person  who  has  made  special 
contributions. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  an  article  and  editorial  from  the 
Miami  Herald  which  provide  additional  infor- 
mation about  Otis  Pitts.  I  know  my  colleagues 
join  me  in  offering  him  our  warmest  congratu- 
lations and  best  wishes  for  continued  suc- 
cess. 

Liberty  City  Developer  Wins  Grant 
(By  Klmberly  Crockett) 

Otis  Pitts,  the  former  Miami  policeman 
turned  developer  who  helped  bring  new 
shopping  and  housing  to  Liberty  City  after 
the  devastating  1980  riots,  has  won  a 
$295,000  MacArthur  Foundation  Fellowship. 

The  prestigious  award  recognizes  "people 
with  promise"  who  have  made  significant 
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contributions  to  society,  said  Ken  Hope,  the 
MacArthur  Foundation  program  director. 

Pitts,  president  of  the  Tacolcy  Economic 
£)evelopment  Corp..  learned  that  he  was  one 
of  36  recipients  this  year  during  a  phone 
call  from  Hope  FYiday. 

"He  was  very  quiet,  then  he  took  a  breath 
and  said,  "You're  kidding."  recalled  Hope. 
"It  does  change  their  lives." 

"1  was  flabbergasted."  Pitts  said  Monday 
from  Chicago,  where  the  awards  will  be  for- 
mally announced  today.  "The  hair  was 
standing  up  on  ray  back." 

The  fellowships  are  unique  because  recipi- 
ents are  nominated  by  anonymous  individ- 
uals designated  by  the  MacArthur  board  of 
directors.  Fellowship  winners,  selected  by 
the  foundation  board  are  free  to  use  the 
awards  as  they  wish.  Hope  said. 

"It's  a  gift  and  gifts  tend  to  keep  giving." 
Hope  said.  'They  will  give  it  back  to  society 
In  different  ways." 

The  MacArthur  Foundation  is  the  legacy 
of  Chicago  banker  and  philanthropists  John 
D.  and  Catherine  T.  MacArthur.  who  left 
the  bulk  of  their  estate  to  help  exceptional- 
ly talented  individuals. 

Awards  usually  range  between  $150,000 
and  $375,000.  Several  poets,  literary  critics 
and  academicians,  including  Stanford  Uni- 
versity population  studies  professor  Paul 
Ehrlich  and  writer  Susan  Sontag  were 
among  this  year's  winners. 

Fellows  were  selected  for  their  proven 
ability  and  future  potential  in  improving  so- 
ciety. Hope  said.  All  the  winners  have  illus- 
trated a  track  record  of  commitment  and 
success. 

Pitts,  48  grew  up  in  Uberty  City  and  pa- 
trolled its  streets  as  a  Miami  police  officer. 
In  1974  he  Joined  the  Tacolcy  Community 
Center,  which  provides  social  services  to  the 
black  community,  but  it  was  the  McOuffie 
riots  in  1980  that  changed  his  life. 

In  the  aftermath  of  the  violence.  Liberty 
City  didn't  need  any  more  social  service 
handouts,  I*itts  felt.  It  needed  economic  op- 
portunities. Two  years  later.  Pitts  founded 
the  Tacolcy  Economic  Development  Corp., 
mostly  to  revitalize  the  commercial  area 
near  Northwest  62nd  Street  and  Seventh 
Avenue,  hard  hit  by  the  riots. 

"Once  we  got  started,  if  the  efforts  were 
to  be  successful,  we  had  to  address  other 
problems  like  why  people  were  leaving  the 
area  and  the  housing  problems,"  Pitts  said. 
Though  the  corporation  Pitts  has  expand- 
ed the  Job  market.  Increased  the  level  of  en- 
trepreneurial activities  and  buUt  low-income 
housing. 

Pitts  said  he  is  uncertain  how  he  will  use 
the  money.  However,  he  hopes  to  produce 
informational  brochures  about  the  corpora- 
tion and  aid  others  in  setting  up  similar  cor- 
porations. 

"I'm  overwhelmed  by  it  all."  Pitts  said.  'I 
feel  it  is  something  you  never  earn  by  your- 
self. It's  a  challenge  to  rededicate  myself." 

RZWAHD  AND  "CHALLKRGK"— THK  OKAITT  TO 

Ons  Pitts 

Independence  has  been  a  hallmark  of  Otis 
Pitts'  career  as  a  community  developer  and 
activist.  That  characteristic,  which  is  the 
key  to  his  success  in  bringing  retail  and  resi- 
dential development  back  to  Liberty  City 
after  the  1980  riots,  has  cost  him  the  sup- 
port of  some  politicized  factions  in  the  black 
community. 

Now,  however,  thanks  to  an  enlightened 
grant  of  a  $295,000  MacArthur  Foundation 
Fellowship.  Mr.  Pitts'  independence  is  se- 
cured. So  is  his  ability  to  continue  to  ex- 
plore ways  for  low-income  black  neighbor- 
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hoods  to  work  their  way  out  of  poverty  with 
jobs  and  growth  instead  of  trying  to  beg 
their  way  out  with  handouts. 

Mr.  Pitts,  48.  a  lifetime  resident  of  Liberty 
City,  is  one  of  36  fellows  selected  nationwide 
this  year  by  the  MacArthur  Foundation. 
The  estate  of  Chicago  banker  and  philan- 
thropists John  D.  and  Catherine  T.  MacAr- 
thur also  rewarded  such  varied  talents  as 
writer  Susan  Sontag  and  Stanford  Universi- 
ty Prof.  Paul  Ehrlich.  Otis  Pitts  is  in  pres- 
tigious company. 

As  well  he  deserves  to  be.  The  former  po- 
liceman has  made  a  difference  in  Liberty 
City,  where  many  failed  and  most  declined 
even  to  try.  His  Tacolcy  Economic  Develop- 
ment Corp.  has  built  low-income  housing 
and  commercial  projects,  both  expanding 
the  area's  job  base  and  enhancing  the  qual- 
ity of  life  for  residents.  (Tacolcy  stands  for 
The  Advisory  Committee  Of  Liberty  City 
Youth.)  And  he  has  done  it  his  own  way. 

Mr.  Pitts  says  he  doesn't  know  yet  what 
he'll  do  with  the  money.  That's  understand- 
able, considering  that  the  award  was  a  gift 
out  of  the  blue  for  which  other,  anonymous, 
parties  nominated  him.  There  are  no 
strings:  he  may  do  with  it  as  he  wishes. 

Eager  to  share  credit  with  the  many 
others  who  have  participated  in  his 
projects.  Mr.  Pitts  commented:  "I  feel  it  is 
something  you  never  earn  by  yourself.  It's  a 
challenge  to  rededicate  myself."  Whatever 
he  decides,  you  can  be  sure  that  poor,  black 
Miamians'  lives  will  be  the  better  for  it. 
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IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  July  19,  1990 

Mr.  DREIER  of  California.  Mr.  Speaker,  on 
July  1 5,  the  Los  Angeles  Times  ran  the  follow- 
ing insightful  article  about  our  illustrious  chair- 
man of  the  Banking  Committee,  Henry  Gon- 
zalez. The  article  highlights  a  number  of  at- 
tributes that  have  made  Chairman  Gonzalez 
one  of  the  most  interesting  Members  of  Con- 
gress. At  a  time  wt>en  many  members  of  the 
Banking  Committee  receive  less  than  favor- 
able treatment  from  the  p>ress,  this  positive 
commentary  is  a  tribute  to  the  chairman's  in- 
dependerKe  and  fairness. 

Representative  Gonzalez:  He  Packs  a 

Punch  When  It  Gets  Tense 

(By  Paul  Houston) 

San  Antonio.— When  Rep.  Henry  B.  Gon- 
zalez slugged  a  knife-carrying  man  who 
called  him  a  communist  four  years  ago,  it 
was  nothing  new. 

The  Texas  Democrat  once  swatted  a  Re- 
publican House  colleague  for  suggesting  the 
same  thing.  And  when  Gonzalez's  second 
grade  teacher  tried  to  wash  his  mouth  out 
with  soap  for  something  he  didn't  do— angri- 
ly declaring  that  she  was  'getting  tired  of 
little  Mexicans"— he  smacked  her  too. 

"I'm  not  prone  to  violence,"  the  74-year- 
old,  barrel<hested  Gonzalez  insisted  the 
other  night  over  a  dinner  of  chicken,  beans, 
squash  and  tortillas  served  by  his  wife. 
Bertha.  "But  I  came  up  the  hard  way.  I've 
had  to  face  a  tense  situation  time  and  time 
again." 

Though  he  hasn't  thrown  any  punches 
lately,  Gonzales  is  proving  to  be  a  tough 
fighter  and  key  player  as  Congress  grapples 


with  a  tense  situation  of  a  different  sort 
trying  to  clean  up  the  savings  and  loan 
mess,  while  starving  off  a  similar  collapse  of 
banks. 

Since  becoming  chairman  of  the  House 
Banking.  Finance  and  Urban  Affairs  Com- 
mittee last  year.  Gonzalez  has  directed  an 
extraordinary  probe  of  the  politically 
charged  S&L  scandal— including  one  brou- 
haha that  led  to  the  resignation  of  a  top 
regulator  and  others  that  badly  bruised  five 
senators  and  Neil  Bush.  President  Bush's 
son. 

He  also  was  a  leader  in  toughening  legisla- 
tion that  is  now  being  used  to  close  failed 
thrifts  and  bail  out  depositors.  Currently, 
he  is  working  on  an  emergency  overhaul  of 
federal  deposit  insurance,  aimed  at  keeping 
the  multibillion-dollar  thrift  crisis  from 
spreading.  And  he  is  managing  a  massive 
housing  bill  whose  scope  and  expense  are 
sure  to  provoke  battles  with  both  the  Presi- 
dent and  the  Senate. 

In  all  of  this,  Gonzalez's  performance  has 
confounded  his  many  critics  and  delighted 
his  friends.  For  most  of  his  29  years  in  Con- 
gress, Gonzalez  was  widely  dismissed  as  a 
liberal  loner  with  a  quixotic  taste  for  pursu- 
ing hopeless  causes— a  buffoon  who  couldn't 
control  an  assassination  inquiry,  an  Uncle 
Tomas  who  was  out  of  step  with  Latino  mili- 
tants and  an  eccentric  who  sometimes  wore 
garish  suits,  made  rambling  speeches,  told 
endless  stories  and— yes— even  punched  out 
an  occasional  critic. 

So  far  was  he  from  being  a  member  of  the 
congressional  insiders  club  that  he  twice 
had  to  overcome  campaigns  to  deny  him 
House  committee  chairmanships,  first  of  a 
housing  subcommittee  and  then  of  the  full 
Banking  Committee.  Capitol  Hill-watchers 
say  the  moves  were  inspired  partly  by  lobby- 
ists, who  were  worried  that  Gonzalez's  inde- 
pendent streak  would  make  him  difficult  to 
deal  with. 

Today,  however,  while  losing  none  of  his 
distinctive  character  or  style,  Gonzalez  has 
begun  to  win  the  grudging  respect  of  the 
critics.  Which  merely  proves,  say  longtime 
friends,  how  much  he  was  underestimated 
and  misunderstood  in  the  past. 

Friends  remember  his  days  as  a  San  Anto- 
nio city  councilman  and  Texas  state  sena- 
tor, when  they  saw  him  as  an  eloquent,  fih- 
bustering  populist  who  throttled  segrega- 
tion measures  and  battled  tax  benefits  for 
the  rich.  They  recall  him  as  a  patently 
honest  congressman  who  once  stood  alone 
among  Texans  in  support  of  civil  rights  leg- 
islation and  the  New  Frontier  programs 
drafted  by  President  John  F.  Kennedy. 

They  also  revere  him  as  a  visionary,  an  in- 
satiable reader  and  student  of  history  whose 
warnings  of  German  resurgence  and  allega- 
tions of  illegal  U.S.  military  Interventions 
may  be  validated  over  time. 

Many  in  the  westside  barrios  here  worship 
Gonzalez  as  an  inspirational  man  of  the 
people— the  American-bom  son  of  Mexican 
Immigrants  who  clawed  past  discrimination 
barriers  to  a  law  degree  and  lawmaking;  a 
big-shot  who  lives  modestly,  mixes  warmly 
with  common  folk  and  heaps  affection  on 
his  eight  children  and  20  grandchildren. 

"In  a  number  of  homes,  there  are  pictures 
of  John  Kennedy  In  one  comer  and  Henry 
Gonzalez  in  the  other,  and  in  the  middle  is 
the  Vision  of  Guadalupe  with  a  candle." 
said  Frank  Herrera,  chairman  of  the  Mexi- 
can-American Legal  Defense  Fund.  ""Henry 
B.  has  almost  saintlike  status." 

Above  all,  Gonzalez  is  admired  for  his 
fighting  spirit  In  the  political  arena. 
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"He'll  take  on  a  Mexican-American  or  an 
Anglo  indiscriminately,  and  he'll  pull  you 
out  into  the  middle  of  the  street  in  full  sun- 
shine," said  Maury  Maverick  Jr.,  a  liberal 
San  Antonio  newspaper  columinist  and 
former  state  legislator  who  once  competed 
with  Gonzalez  in  a  run  for  governor.  "He's 
meaner  than  a  riled  cat  when  he  goes  after 
you." 

As  chairman  of  the  Banlcing  Committee, 
Gonzalez  is  credited  with  displaying  fairness 
as  weU  as  toughness,  in  sharp  contrast  with 
his  autocratic  predecessor,  Femand  J.  St 
Germain  (D-R.l.),  who  was  defeated  for  re- 
election in  1988  amid  charges  that  he  main- 
tained improper  financial  ties  to  the  savings 
and  loan  industry. 

"He  started  out  as  chairman  saying  he 
wanted  to  operate  in  a  fair,  bipartisan  way 
as  much  as  he  could,  and  he  certainly  did 
that  with  the  CS&L  bailout]  legislation  and 
also  the  housing  bill,"  said  Rep.  Chalmers 
P.  Wylie  of  Ohio,  the  top-ranking  Republi- 
can on  the  49-member  committee.  "He's 
kind  of  a  let-the-chlps-fall-where-they-may 
individual." 

Another  Republican  panel  member,  Rep. 
David  Dreier  of  La  Verne,  agreed.  "Philo- 
sophically, we  rarely  see  eye  to  eye,  but 
Henry  has  always  allowed  me  the  opportu- 
nity to  offer  amendments. "  Dreier  said.  "He 
is  very  kind  and  generous." 

But  the  good  feeling  is  not  universal.  Gon- 
zalez has  a  feud  going  with  Rep.  Joseph 
Kennedy  (D-Mass.)  that  began  with  his  re- 
fusal to  use  the  proxies  of  absent  Democrats 
in  favor  of  a  Kennedy-sponsored  amend- 
ment to  an  international  banking  bill. 

"I  lost  my  cool."  Gonzalez  conceded,  refer- 
ring to  the  run-in  with  the  son  of  the  late 
Robert  P.  Kennedy.  But,  he  added:  "Little 
Kennedy  has  a  tendency  to  get  excited." 

Meanwhile,  some  Democrats  complain 
that  Gonzalez  is  too  even-handed.  They 
have  pushed  for  the  creation  of  a  special 
committee  that  their  colleagues  could  use 
during  the  election  campaign  to  pile  blame 
for  the  S&L  scandals  on  the  Republicans. 

"How  are  you  going  to  get  those  damn  Re- 
publicans?" Gonzalez  said  he  was  asked  by 
Rep.  Paul  E.  Kanjoreki  (D-Pa.)  at  one  point. 
His  answer:  "I  think  you  have  to  be  down- 
the-mlddle  and  patient." 

With  pressure  mounting  to  contain  the  fi- 
nancial crisis,  Gonzalez  is  mulling  options  to 
revamp  the  system  under  which  deposits  are 
federally  insured  up  to  $100,000.  That 
system  has  been  widely  cited  as  a  major 
factor  in  causing  the  S&L  crisis.  He  has  not 
yet  proposed  a  remedy,  but  he  has  decried 
the  way  the  insurance  limit  was  raised  from 
$40,000  in  1980. 

'"There  was  never  one  minute's  consider- 
ation or  hearing  on  that  increase."  Gonzalez 
says.  "It  took  minutes.  There  was  no 
debate." 

As  part  of  his  own  study  of  the  matter. 
Gonzalez  flew  home  over  the  Fourth  of  July 
congressional  recess  to  solicit  views  from 
constituents.  He  makes  such  trips  frequent- 
ly, usually  presiding  at  sessions  in  restau- 
rants. His  image  is  underscored  by  his  un- 
forgettable head:  a  magnificent  landscape  of 
cavernous  eyes  and  mouth,  mountainous 
nose,  bushy  eyebrows  and  deep,  undulating 
facial  creases. 

Over  lunch  with  members  of  a  business  es- 
tablishment that  once  virulently  opposed 
him.  Gonzalez  heard  warm  words  of  support 
for  his  S&L  work.  But  the  businessmen  ex- 
pressed concern  that  land  values  were  being 
depressed  and  that  credit  is  drying  up  be- 
cause of  new  federal  regulatory  actions  in- 
volved in  the  cleanup.  "The  backbone  of  the 
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country"— small  business— "is  being 
crushed."  developer  Jack  Rich  said. 

Gonzalez  responded  quietly  that  "the 
S&L  crisis  is  really  a  symptom  of  a  larger 
problem.  Everyljody  is  yelling:  'Pass  a  law, 
get  the  crooks.'  But  it's  not  that  simplistic. 
The  big  issue  is  the  insurance  fund.  We've 
simply  got  to  find  out  how  we  got  to  the 
point  we  are  today."  He  offered  no  immedi- 
ate solutions,  saying  action  probably  would 
have  to  wait  until  a  new  Congress  convenes 
in  January. 

In  conversations  later,  the  businessmen 
praised  Gonzalez's  work  and  integrity.  "He's 
done  a  good  job  establishing  a  forum  in 
which  everyone  can  be  heard,"  said  Gerry 
Solcher,  a  former  S&L  president  who  lives 
near  Gonzalez  and  often  spots  his  neighbor 
mowing  the  lawn. 

Added  real  estate  executive  Cliff  Morton: 
"He  damn  sure  researches  his  position 
before  he  jumps  out  on  something.  And  you 
might  be  one  of  his  closest  friends,  but  if 
you  are  involved  in  something  wrong,  he  is 
not  going  to  cover  for  you.  His  ethics  are  im- 
peccable." 

Gonzalez  accepts  relatively  little  cam- 
paign money  from  special-interest  political 
action  committees.  The  $215,000  that  he  has 
received  over  the  last  eight  years  is  only 
one-seventh  as  much  as  Senate  Bsmking 
Committee  Chairman  Donald  W.  Riegle  Jr. 
(D-Mich.)  accepted. 

Gonzalez's  assets  are  modest:  a  two-story 
brick  house  and  a  savings  account  with  less 
than  $2,500  in  it.  according  to  his  financial 
disclosure  report. 

Gonzalez  cements  the  support  that  he 
gains  on  issues  by  paying  close  attention  to 
local  problems. 

"He's  always  fighting  to  get  jobs  here,  es- 
pecially at  Kelly  [Air  Force  Base]  and  Ft. 
Sam  [Houston],"  said  Martin  Trevino,  a  bus 
driver.  Tito  Chavarria.  president  of  Alamo 
Technology,  a  defense  contractor,  lauded 
Gonzalez  for  swiftly  helping  his  firm  resolve 
a  dispute  with  government  auditors.  And 
grocery  wholesaler  Wilson  Toudouze  said 
the  congressman  has  "uncovered  a  lot  of 
scandals"  in  Texas  and  Washington,  and 
"we're  hoping  he  gets  some  more  big  fish  in 
the  S&L  mess." 

There  are  dissenters,  of  course.  Business- 
woman Barbara  Maras,  suggesting  that 
Gonzalez  should  be  replaced,  said:  "With 
new  blood  comes  new  ideas,  a  few  radical 
ideas  couldn't  hurt  at  this  point." 

But  Gonzalez  has  proved  unbeatable, 
waltzing  off  with  71%  of  the  vote  two  years 
ago.  When  he  first  ran  for  the  House  in  a 
1961  special  election,  though,  he  scraped  by 
with  only  55%.  But  it  was  an  extraordinary 
victory:  Gonzalez  figures  that  less  than  10% 
of  the  total  came  from  Latino  and  black 
voters,  who  faced  severe  barriers  at  the 
polls. 

A  colorful  storyteller  with  near-total 
recall,  Gonzalez  relishes  describing  how  Re- 
publicans tried  to  defeat  him  in  that  first 
race  by  bringing  in  former  President  Dwight 
D.  Eisenhower  to  campaign  at  rallies  where 
free  tamales  and  beer  were  served. 

Ignoring  cries  of  panic  from  his  family 
and  staff,  Gonzalez  decided  to  "store  my 
energy  for  a  last  push."  Without  telling 
anyone,  he  took  a  blanket,  pillow,  loaf  of 
bread  and  book  of  poems  to  a  hill  north  of 
town  and  camped  out  for  two  days  while  Ike 
created  a  sensation. 

When  he  returned,  Gonzalez  produced  his 
friend,  then  Vice  President  Lyndon  B.  John- 
son, to  endorse  him  for  the  congressional 
seat,  declaring:  "I'd  rather  have  a  live  and 
kicking  vice  president  campaign  for  me  than 
a  has-been  President." 
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And  when  he  learned  that  Ike  had  flown 
into  San  Antonio  on  an  oil-company  plane 
and  was  staying  at  the  home  of  an  oil  mil- 
lionaire, the  fiery  populist  had  Just  the  Issue 
he  needed. 

Gonzalez,  who  proudly  recalls  his  first 
grade  teacher  telling  him  he  was  "an  Ameri- 
can, not  a  Mexican,"  attributes  to  his  broad 
voter  appeal  in  part  to  refusing  to  run  on 
ethnic  issues.  He  alienated  Latino  militants 
by  opposing  creation  of  a  separate  La  Raza 
Unida  party,  and  he  stirred  up  friction  by 
dropping  out  of  the  congressional  Hispanic 
Caucus — ostensibly  In  protest  of  the  organi- 
zation's fund-raising  and  dues-paying  prac- 
tices. 

Actually,  it  was  more  than  that.  "Isolating 
oneself  in  the  tribe  means  strangulation," 
Gonzalez  said  in  declaring  his  belief  that 
Latinos  should  seek  opportunity  within  the 
general  framework  of  American  society. 

In  that  context,  Gonzalez's  image  has 
come  a  long  way  from  the  day  in  1963  when 
he  punched  then-Rep.  Ed  Foreman  (R-Tex.) 
for  accusing  him  of  being  a  "pinko"  support- 
er of  communist  causes.  Today,  another 
conservative.  Rep.  Wylie  of  Ohio,  considers 
Gonzalez  a  solid  American. 

"He  talks  about  his  family  a  lot  and  that 
has  a  lot  of  appeal  to  me."  Wylie  said.  "I 
think  he  has  his  head  screwed  on  right  as 
far  as  the  values  which  make  our  country 
great  are  concerned." 


THE  SENIOR  EXECUTIVE  SERV- 
ICE IMPROVEMENTS  ACT  OP 
1990 


HON.  GERRY  SKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1990 

Mr.  SIKORSKI.  Mr.  Speaker,  in  recent 
years,  reports  and  surveys,  hearings  and  con- 
ferences have  all  documented  a  "pending 
crisis,"  a  "looming  crisis,"  a  "quiet  crisis,"  in 
the  Federal  Civil  Service.  It  threatens  the  abili- 
ty of  the  Federal  Government  to  function  ef- 
fectively—from neighborhoods  across  the 
country  where  entry  level  employees  directly 
serve  our  citizens,  to  the  top  rung  of  the 
Senior  Executive  Service  [SES]  ladder.  It  will 
come  if  we  are  unable  to  attract  and  retain 
qualified  top  level  senior  executives.  Without 
the  expertise  and  leadership  of  America's  best 
and  brightest,  it  will  be  very  difficult  to  manage 
the  Government's  3  million  workers  and 
handle  our  Nation's  $1  Vz  trillion  operation— 
now  and  in  the  21st  century. 

Over  a  decade  ago,  the  Senior  Executive 
Service  was  created  so  that  the  U.S.  Govern- 
ment would  have  a  corps  of  top  management 
leaders  to  provide  the  most  highly  motivated 
and  highly  competent  Federal  service  leader- 
ship in  the  worid.  Unfortunately,  due  to  politi- 
cal constraints,  unfriendly  administrations, 
budget  cuts,  and  salary  caps,  we  have  failed 
to  match  the  promise  of  the  Civil  Service 
Reform  Act  of  1978  with  the  reality  of  the 
Senior  Executive  Sen^ice  in  1 990. 

In  a  recent  Merit  Systems  Protection  Board 
survey,  70  percent  of  former  Federal  execu- 
tives believed  that  the  Government  has  not 
established,  as  the  law  provides,  a  compensa- 
tion system  to  attract  and  retain  highly  compe- 
tent executives.  Additionally,  many  former  ex- 
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ecutives  aiso  believe  that  we  have  failed  to 
achieve  important  nonmonetary  objectives 
governing  ttie  operation  of  the  Senior  Execu- 
tive Service. 

Last  Novemt)er.  we  tried  to  address  some 
of  ttie  compensation  concerns  of  senior  ex- 
ecutives with  the  passage  of  the  Ethics  in 
Government  Act  of  1989.  Today,  I  am  intro- 
ducing legislation,  the  Senior  Executive  Serv- 
ice Improvements  Act  of  1 990,  that  addresses 
several  of  the  nonmor>etary  concerns  raised 
about  the  Senior  Executive  Service. 

The  legislation  aims  to  reinforce  the  "rank 
in  person"  concept,  the  idea  that  an  SES 
member's  rank  is  related  directly  to  their  expe- 
rience, capabtlittes,  and  performance,  rather 
tt>an  the  specific  position  they  hold.  The  legis- 
latkjn  will  prohibit  Federal  agencies  from  forc- 
ing SES  members  to  accept  a  reduced  grade 
or  pay  level  in  order  to  fill  a  different  positron 
or  to  partk:ipate  in  sabbaticals. 

The  legislation  will  require  general  schedule 
employees,  when  pronwted  to  the  SES,  to  be 
placed  in  a  SES  pay  level  that  is  at  least 
equivalent  to  the  pay  they  were  receiving 
before  promotion  to  the  SES. 

Currently,  only  3  percent  of  the  entire 
career  SES  payroll  is  available  for  t>onuses.  In 
a  recent  Merit  Systems  Protections  Board 
survey.  67  percent  of  former  senior  executives 
felt  that  not  enough  performarKe  bonuses 
were  available  for  career  senkx  executives. 
This  bill  will  boost  the  amount  available  to  10 
percent,  arxj  up  to  40  percent  of  this  bonus 
pool  can  be  used  to  combat  recruitment  and 
retention  problems.  Bonuses  will  also  be 
made  available  to  ease  geographic  relocation 
for  career  Federal  executives.  Additionally,  the 
legislation  will  change  statutory  dollar  amounts 
of  SES  rank  awards  to  percentages  of  a 
career  appointee's  annual  pay.  The  percent- 
ages used— 20  and  40  percent — correspond 
to  ttie  percentages  of  annual  salary  represent- 
ed by  the  dollar  amounts  originally  legislated. 

The  legislation  will  also  assure  tt>e  career 
senior  executive  that  they  will  have  120  days 
to  work  under  a  new  noncareer  supervisor 
wtx)  has  tt>e  responsitiilty  for  the  careerist's 
performance  evaluatkxi.  Currently,  an  employ- 
ee may  have  little  contact  with  a  new  nonca- 
reer supervisor  and  thus  does  not  have  a  fair 
oppotrunity  to  prove  their  value  in  the  position 
heW. 

The  legislation  will  also  require  the  Office  of 
Personnel  Management  to  determine  a  mini- 
mum numt>er  of  hours  for  continuing  profes- 
sional educatkxi  for  both  career  and  nonca- 
reer members  of  ttie  SES.  Today,  continuing 
education  is  critk:al  to  the  improvement  of 
productivity,  managen>ent  ability  and  depart- 
nr>ent  morale.  Additionally,  it  is  vital  to  require 
continuing  education  due  to  ttie  recently  pro- 
posed regulations  for  recertification  taking  Into 
consideration  continuing  education  and  train- 
ing for  executives  to  t>e  recertified. 

Finally,  the  legislation  will  allow  ttie  Ment 
Systems  Protectkxi  Board  to  mitigate  unrea- 
sonable penalties  taken  against  SES  e:Tipk}y- 
ees.  The  legislation  gives  MSPB  jurisdiction  to 
mitigate  penalties  in  conduct  cases  involving 
members  of  the  SES  just  as  they  have  for  ac- 
tions against  ottier  Federal  employees  in  the 
Civil  Service. 

Mr.  Speaker,  as  we  rap«dly  approach  the 
21st  century,  the  demands  placed  on  senior 
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executives  will  become  greater  and  greater. 
With  every  new  law  passed,  every  new  com- 
puter installed,  every  iron  curtain  falling,  and 
every  foreign  purctiase  of  American  land  and 
resources,  ttie  demand  for  an  American 
Senior  Executive  Service  that  is  increasingly 
flexible,  talented,  and  knowledgeable  itself  in- 
creases. 

Anwncans  rightfully  demand  and  expect  a 
dedicated,  talented,  and  competent  corps  of 
senior  executives  wtio  will  faithfully  discharge 
the  responsibilities  of  our  democratic  society. 
However,  it  is  absolutely  critical  that  we  pro- 
vide our  Nation's  senior  executives  with  the 
tools  necessary  to  achieve  this  goal.  As  we 
have  seen  and  heard  in  reports  and  surveys, 
task  forces  and  conferences,  our  original 
goals  of  ttie  Civil  Service  Reform  Act  have  not 
been  met.  This  Senior  Executive  Service  Im- 
provements Act  is  intended  to  provide  the 
Government  with  ttie  tools  necessary  to  make 
the  original  promises  of  the  Senior  Executive 
Service  a  reality. 


ACHIEVEMENT  AGAINST  THE 
ODDS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  want  to  call 
Memtiers'  attention  to  a  unique  and  inspira- 
tional program  held  recently  in  Washington. 
On  May  4,  1990,  the  Allstate  Foundation  and 
National  Center  tor  Neightx)rhood  Enterprise 
sponsored  the  First  Annual  Achievement 
Against  ttie  Odds  Awards  Program.  The  pro- 
gram recognized  low-income  Americans  wtio 
overcame  social,  economic,  and  physical  bar- 
riers to  establish  productive  lives  within  ttieir 
communities.  Ttie  program  sponsors  sought  to 
counter  the  myth  that  low-income  Americans 
have  no  chance  for  success. 

This  year's  award  recipients  came  from  a 
wkje  range  of  backgrounds,  and  each  has 
risen  above  adversity  through  his  own  individ- 
ual self/ help  approach.  The  honorees  w?re 
Ctiartes  Ballard  from  Cleveland  Heights,  OH; 
Bobby  Drayton  from  Washington,  DC;  Alfredo 
Garcia  from  San  Antonio,  TX;  Ctieryl  Hayes 
from  Milwaukee,  Wl;  Kathleen  Johnson  from 
Montclair,  NJ;  Vivienne  Thiomson  from  Jamai- 
ca Plain.  MA;  and  Brad  Linnenkamp  from 
Stiawnee,  KS.  Ttiese  outstanding  individuals 
have  demonstrated  ttiat  hard  work  and  perse- 
verance can  overcome  daunting  obstacles  in 
ttieir  quest  for  success. 

Ttie  Allstate  Foundatk)n  proudly  sponsored 
"Achievement  Against  ttie  Odds."  Establistied 
in  1952,  the  Allstate  Foundatk>n  is  ttie  philarv 
ttvopic  txanch  of  the  Allstate  Insurance  Co. 
which  funds  natkinal  and  local  programs  in 
three  focus  areas  of  tiealth.  neighixjrtiood  re- 
vitalization.  and  education.  Ttie  foundatk>n  is 
one  of  ttie  largest  corporate  foundations  in 
ttie  Chicago  area  and  an  active  participant  In 
national  grantmaking. 

Ttie  Natkxial  Center  for  Neighbortiood  En- 
terprise [NCNE]  developed  ttie  awards  pro- 
gram in  order  to  grve  low-income  people  ttie 
support  ttiey  deserve  and  need.  The  NCNE  is 
a  research,  demonstration,  and  development 
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organization  dedicated  to  the  idea  ttiat  com- 
munities must  use  ttieir  own  strengths  to  suc- 
cessfully deal  with  economic  and  social  prob- 
lems. 

The  Achievement  Against  the  Odds  Pro- 
gram featured  Secretary  of  Housing  and 
Urtian  Development  [HUD]  Jack  Kemp  and 
the  chairman  and  CEO  of  Allstate,  Wayne 
Hedien.  Mr.  Hedien's  remarks  captured  the 
spirit  of  ttie  evening  and  I  am  proud  to  have 
them  reprinted  here  for  your  consideration. 

The  remarks  follow: 

Achievement  Against  the  Odds 

(Remarlcs  by  Wayne  E.  Hedien,  Chairman 

and  Chief  Executive  Officer.  Allstate  In- 
surance Co.) 

When  we  talk  about  achievement  against 
the  odds,  we  probably  have  to  include  this 
program  itself. 

When  Bob  Woodson  told  me  last  July 
alwut  his  concept  for  these  awards,  the 
whole  plan  seemed  a  little  ambitious. 

He  said  there  would  tie  a  national  search 
for  exceptional,  but  unheralded,  people  who 
had  overcome  adversity  and  gone  on  to  help 
others.  There  would  lie  a  ceremony  at  tlie 
White  House,  and  a  big  banquet  honoring 
individuals  chosen  by  a  blue  riblxin  panel. 

And  the  whole  thing  would  happen  within 
nine  monttis. 

Well,  we  at  Allstate  knew  Bob  Woodson 
and  the  National  Center  for  Neightiorhood 
Enterprise.  We  have  worked  together  on 
various  programs.  We  know  how  effective, 
and  persuasive,  Bob  and  his  people  can  l>e. 

Besides,  from  the  beginning  we  liked  the 
idea  of  honoring  real  people  for  their  real 
and  Inspiring  stories  of  extraordinary  ac- 
complishment. So  the  Allstate  Foundation 
signed  on  right  away. 

Before  long,  other  organizations  were  in- 
volved. Important  people  were  lending  their 
support.  Tonight's  program  is  really  a  trib- 
ute to  them,  and  to  literally  hundreds  of 
others  who  offered  their  help  and  encour- 
agement. 

But  atiove  all.  tonight  is  a  tribute  to  the 
seven  exceptional  people  you  will  meet  in  a 
few  minutes. 

Their  stories  are  different.  They  come 
from  different  cities,  and  they  have  over- 
come different  kinds  of  ol>stacles. 

But  in  learning  a  little  about  their  lives, 
and  again  in  meeting  them  tonight.  I  was 
struck  by  something  they  all  have  in 
common. 

They  all  seem  to  have  a  wonderful  "blind 
spot."  When  these  achievers  look  at  a  situa- 
tion, they  simply  refuse  to  see  what  others 
regard  as  overwhelming  obstacles. 

There  is  a  telling  story  akiout  Jackie  Rol)- 
inson— definitely  a  man  who  achieved  great- 
ness despite  the  odds.  On  the  morning  he 
l>ecame  the  first  black  tiaseball  player  in 
Major  League  history,  Jackie  kissed  his  wife 
goodbye  at  their  hotel. 

"When  you  come  to  the  game,  you  won't 
have  any  trouble  spotting  me,"  he  said.  "My 
numt>er'8  42." 

Now,  I  think  it's  safe  to  say  that  his  uni- 
form numt>er  was  not  the  first  thing  most 
people  saw  when  Jackie  Robinson  took  the 
field  that  day.  But  it  was  how  JacUe  saw 
himself. 

He  was  a  iMillplayer.  A  Brooklyn  Dodger. 
Numlier  42.  If  other  players,  the  fans  or  the 
press  wanted  to  focus  on  something  else, 
that  was  their  concern. 

Tonight's  achievers  have  pursued  their 
own  goals  with  that  same  disregard  for  the 
doubts  of  others. 
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Like  Jackie  Robinion,  who  went  0  for  20 
his  first  week  in  the  majors,  they've  also 
shown  uncommon  persistence. 

And  once  they've  achieved  their  dreams, 
they've  been  equally  determined  to  help 
others  do  the  same. 

In  the  epilogue  to  his  autobiography, 
Jackie  Robinson  wrote,  "A  life  is  not  im|>or- 
tant,  except  in  the  impact  it  has  on  other 
lives." 

Because  they  believe  in  that  idea  whole- 
heartedly, tonight's  achievers  have  become 
role  models  in  their  own  right. 

They  have  given  much  to  their  communi- 
ties. But  the  most  sigriificant  contributions 
they've  made  are  the  examples  they've  set. 

The  message  of  their  lives,  and  of  this 
award,  is  that  perseverance  still  pays. 

That  caring  is  still  contagious. 

And  that  success  still  means  more  when 
it's  shared  with  others. 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND  RESOLUTION 


HON.  NORMAN  Y.  MINETA 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REFRESENTA'nVES 

Thursday,  July  19,  1990 

Mr.  MINETA.  Mr.  Speaker,  today  I  introduce 
a  resolution  which  asks  all  Americans  to 
pledge  to  be  responsible  for  driving  sot>er 
ouring  the  Labor  Day  weekend,  September  1 
through  3,  1990,  and  throughout  the  year. 

Drunk-driving  related  crashes  are  traditional- 
ly at  their  peak  dunng  the  Labor  Day  week- 
end. This  resolution,  by  bringing  to  the  public's 
attention  the  need  for  a  commitment  not  to 
dnnk  and  drive,  can  have  a  significant  effect 
on  reducing  fatalities  on  our  Nation's  high- 
ways. 

The  National  Drive  for  Life  campaigns  in 
previous  years  have  proved  to  be  a  great  suc- 
cess for  all  Americans:  fatalities  in  drunk-driv- 
ing-related crashes  on  Labor  Day  weekend 
have  been  reduced  around  30  percent. 

We  in  Congress  can  support  grassroots  ef- 
forts to  save  the  lives  of  more  Americans 
again  this  year  by  the  adoption  of  this  resolu- 
tion. 

Labor  Day  weekend  is  just  around  the 
comer,  and  I  urge  all  Members  to  cosponsor 
this  resolution. 


THE  PALO  ALTO  BATTLEFIELD 
SITE 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in  strong 
support  of  a  bill  I  am  introducing  today  that 
would  expand  the  boundaries  of  the  Palo  Alto 
Battlefield  National  Historic  Site. 

The  Palo  Alto  Battlefield  is  the  site  of  one 
of  the  two  most  important  battles  of  the  Mexi- 
can-An>erican  War  fought  on  American  soil  in 
1846.  The  historical  significance  of  this  war 
was  great,  as  it  led  to  the  signing  of  the 
Treaty  of  Guadalupe-Hidalgo  in  1848,  granting 
the  United  States  the  land  from  the  Gulf  of 
Mexkx)  to  the  Pacifk:  Ocean.  This  caused  the 
retreat  of  Mexican  sovereignty  from  the  territo- 
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ries  they  occupied  in  the  West,  and  encour- 
aged the  expansion  of  United  States  settle- 
ment in  that  direction. 

The  commemoration  and  interpretation  of 
the  battle  of  Palo  Alto  and  the  Mexican-Ameri- 
can War  is  strongly  supported  by  individuals 
and  groups  within  the  Brownsville,  TX  area 
and  within  Mexico. 

I  would  like  to  especially  recognize  the 
vision  and  leadership  shown  by  Albert  Alfonso 
Champion,  without  wf>ose  historical  research 
and  documentation  the  actual  battlefield  may 
have  been  forever  lost  to  future  generations. 

It  is  fitting  to  commemorate  the  bravery  of 
all  who  fought  there  by  preserving  this  land- 
mark in  the  spirit  of  international  amity  with 
the  United  States  of  Mexico.  The  battle  fought 
on  this  field  represents  the  rupture  of  relations 
between  the  United  States  and  Mexico,  which 
are  still  in  the  process  of  healing  today,  and 
remind  us  that  we  must  strive  for  brotherhood, 
unity  and  peace  with  our  neighbors  to  the 
south. 

Two  future  Presidents  served  in  this  cam- 
paign: Gen.  Zachary  Taylor  was  In  charge  at 
the  time  of  this  battle  and  Lieut.  Ulysses  S. 
Grant  gained  valuable  experience  during  this 
war  that  he  would  later  use  to  lead  the  Union 
Forces  in  the  American  Civil  War. 

This  war  served  as  a  test  case  for  the  first 
West  Point-trained  soliders,  and  the  U.S. 
Army's  success  assured  the  Academy's  con- 
tinued funding. 

It  was  during  this  battle  that  the  U.S.  Army 
explored  the  use  of  light  and  heavy  artillery 
rather  than  large  cavalry  and  infantry  maneu- 
vers, and  explosive  shells  against  the  Mexican 
Army's  solid  shot;  these  new  battle  techniques 
contributed  to  the  development  of  American 
warfare. 

The  Mexican-American  War  was  the  first  to 
be  reported  by  telegraph.  Also,  this  was  the 
first  war  in  which  railroads  and  steamfc>oats 
were  used  to  transport  troops  and  war  sup- 
plies. U.S.  Army  surgeons  introduced  ether  as 
an  anesthetic  for  the  wounded,  and  combat 
photography  made  its  debut.  Samuel  Colt's 
new  revolver  was  introduced  into  the  fight,  re- 
sulting in  a  major  contract  for  his  company 
with  the  War  Department.  The  occupation  of 
Matamoros,  Mexico  during  the  war  led  to  the 
development  of  nearby  Brownsville  as  an  im- 
portant military/economic  center. 

There  has  been  a  great  desire  on  the  part 
of  Mexico  to  preserve  this  area  in  order  to 
commemorate  the  site  in  honor  of  those  Mexi- 
cans who  perished  in  the  battle  of  Palo  Alto.  It 
Is  probable  that  both  Mexican  and  American 
remains  are  buried  on  this  site.  Anthropologi- 
cal exploration  of  the  area  indicates  that  many 
artifacts  dating  from  the  battle  still  remain  un- 
discovered. As  a  benefit  for  historic  research 
purposes,  the  landscape,  setting,  and  ground 
cover  remain  largely  undisturbed,  and  alter- 
ation of  the  terrain  has  been  minimal.  It  would 
be  desirable  to  protect  this  historic  area  in 
light  of  the  archaeological  evidence  that  in  all 
probability  lies  below  the  battle  site. 

Presently,  there  is  an  upright  cannon  that 
memorializes  the  site,  set  up  in  1914  by  Gen. 
James  Parker  of  the  First  Cavalry  Brigade  at 
Fort  Sam  Houston.  In  1893,  a  local  Browns- 
ville patriotk:  group  erected  a  marble  marker 
which  later  disappeared.  It  was  reported  that 
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two  Mexican  survivors  of  the  tiattle  were  in  at- 
tendance at  the  ceremonies. 

It  is  my  hope  that  necessary  funding  will 
soon  be  provided  to  implement  proposed  ac- 
tivities at  the  site  which  will  enhance  visitor- 
ship. 

I  urge  my  colleagues  to  join  me  in  support- 
irtg  this  important  legislation. 


CHARLES  H.  BUDDEKE  III: 
"KEEPING  THE  PEACE" 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1990 

Mr.  MAZZOLI.  Mr.  Speaker.  I  commervj  to 
the  attention  of  my  colleagues  the  following 
article,  entitled  "Keeping  the  Peace,"  written 
by  Charies  H.  Buddeke  III,  which  appeared  in 
the  July  1990  edition  of  Louisville  Magazine. 

Mr.  Buddeke  reviews  America's  current  de- 
fense posture  based  on  his  observatk>ns  as  a 
participant  in  the  U.S.  Defense  Department's 
Joint  Civilian  Orientation  Conference.  Then, 
he  offers  some  suggestions  for  a  future  U.S. 
defense  posture. 

I  would  also  like  to  brief  my  colleagues 
atxjut  the  author.  At  the  end  of  Octotjer, 
Charies  Buddeke  will  step  down  as  the  presi- 
dent of  the  Louisville  Chamber  of  Commerce, 
a  position  he  has  held  for  nearty  2  years.  He 
also  served  as  executive  vice  president  of  the 
Greater  Louisville  Economic  Partnership  and 
executive  director  of  the  Louisville-Jefferson 
County  Office  for  Economic  Development. 

After  many  years  helping  Louisville  and  Jef- 
ferson County  existing  businesses  and  in  the 
field  of  attracting  new  businesses,  Charies 
Buddeke  is  returning  to  private  life,  but  I  am 
pleased  he  will  remain  active  in  our  locality's 
economic  activities. 

Keeping  the  Peace 
(By  Charles  H.  Buddeke  III) 

This  month's  story  about  Port  Knox  and 
the  Naval  Ordinance  Station,  by  Eric 
George,  may  be  labeled  a  history  column, 
but  it  touches  almost  as  much  on  current 
events  as  it  does  on  the  past.  While  it's  in- 
teresting to  look  back  at  how  these  military 
facilities  developed,  it's  equally  important  to 
look  at  what  the  future  wUl  hold  for  them. 

Recently  I  had  the  opp>ortunity  to  partici- 
pate as  one  of  50  people  in  the  U.S.  Depart- 
ment of  Defense's  Joint  Civilian  Orientation 
Conference  (JCOC).  The  purpose  of  JCOC 
is  to  give  civilians  a  comprehensive  review  of 
Department  of  Defense  issues  and  a  first- 
hand look  at  the  people  and  equipment  in 
today's  armed  forces. 

One  thing  the  trip  accomplished  was  to  U- 
lustrate  how  the  recent  chain  of  events  in 
Europe  has  affected  the  United  States  and 
how,  in  turn,  the  Louisville  area  may  be  af- 
fected. The  tone  was  set  the  first  day  by 
Secretary  of  Defense  Dick  Cheney,  by  mem- 
bers of  the  Joint  Chiefs  of  Staff  and  by  De- 
partment of  Defense  officials.  All  are  keenly 
aware  that  the  world  is  changing  and 
appear  to  be  trying  to  change  with  it. 

While  visiting  Air  Porce,  Navy,  Marine 
and  Army  installations  all  across  the  coun- 
try over  the  course  of  a  week,  I  came  to  real- 
ize that  there  are  two  key  elements  essential 
to  the  defense  of  this  nation.  One  is  high 
technology;  the  other  is  the  high  quality  all- 
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volunteer  personnel.  We've  spent  enormous 
amounts  of  money  on  both.  Recent  events 
in  Eastern  Eiirope  indicate  that  the  money 
spent  has  been  a  wise  investment  in  promot- 
ing peace  and  democracy.  The  question  be- 
comes: Is  the  world  now  safe  enough  to 
reduce  our  multi-biUion-dollar  military 
budget  and  our  two-million-person  armed 
forces? 

To  answer  this  question,  let's  first  look  at 
the  Soviet  Union.  We've  fought  an  economic 
war  with  the  Russians  for  the  past  40  years. 
It's  too  soon  to  tell  if  we've  won  or  if  there's 
Just  a  cease-fire  in  effect.  The  Soviets  still 
have  thousands  of  nuclear  weapons  pointed 
at  us:  that  alone  makes  them  a  superpower 
threat.  And  their  economy  is  in  shambles,  so 
they  should  t>e  watched  very  carefully.  We 
don't  want  history  to  repeat  itself.  No  one 
wants  another  post-World  War  I  German 
debacle.  That  economy  fell  apart,  allowing  a 
facist  dictator  to  seize  control.  If.  on  the 
other  hand,  the  Soviets  withdraw  their 
troops  from  Eastern  Europe,  and  newly 
elected  governments  and  decentralized 
market-based  economies  are  allowed  to  de- 


EXTENSIONS  OF  REMARKS 

velop.  we  may  be  able  to  breathe  a  sigh  of 
relief. 

The  other  threats  to  watch  are  what  the 
Department  of  E>efense  calls  'low-intensity 
conflicts.'  It's  estimated  that  before  too 
much  longer.  15  countries  will  have  cruise 
missiles.  What  type  of  deterrence  is  needed 
to  counter  such  dangers? 

CUTTING  AND  KEEPING 

At  the  Pentagon  and  at  the  bases  we 
toured,  we  heard  time  and  time  again  about 
plans  for  a  manageable  reduction  of  our 
military  forces.  The  trick  is  cutting  back 
while  still  retaining  enough  trained,  experi- 
enced people  to  maintain  our  readiness 
should  something  upset  the  balance  of 
peace.  We  also  need  to  examine  whether  or 
not  we  have  some  obligation  to  the  men  and 
women  who  stepped  up  to  volunteer  for  a 
career  when  the  draft  was  eliminated.  Obvi- 
ously they  didn't  do  it  Just  for  the  money. 
The  ranks  are  full  of  well-trained,  dedicated 
noncommissioned  and  conunissioned  offi- 
cers who  will  be  hard  to  replace  quickly  in  a 
time  of  crisis.  Allowing  some  of  our  state-of- 
the-art  equipment  to  become  obsolete  would 
be  equally  risky. 
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Locally,  we  need  to  keep  a  close  eye  on 
what  happens  in  Washington  because,  as 
mentioned  in  George's  column,  an  estimated 
7.200  Jobs  in  the  Louisville  area  are  at  stake. 
The  fact  is  that  Fort  Knox  and  the  Naval 
Ordnance  Station  can  be  proud:  They 
haven't  been  living  in  the  past;  they've  kept 
up  with  the  present  and  are  looking  to  the 
future  by  utilizing  the  latest  technology  to 
maximize  the  efficiency  of  their  operations. 
The  United  SUtes  needs  these  facilities  as 
much— if  not  more— than  our  local  economy 
needs  them. 

The  key  to  the  free  world  and  our  coun- 
try's future  defenses  lies  in  the  decisions 
made  in  the  next  few  years.  Let's  hope  they 
are  made  with  wisdom,  by  applying  our  best 
knowledge  and  hard-won  experience.  Con- 
gress needs  to  give  the  president  and  the 
secretary  of  defense  time  to  analyze  what's 
happened  in  history  and  what's  happening 
now  so  they  can  adjust  our  forces  according- 
ly. 

In  the  meantime,  while  looking  at  the 
bigger  picture,  we  should  remember  a  quote 
from  Secretary  Cheney:  "The  peace  divi- 
dend is  peace." 
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The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDEINT  pro  tempore.  As 
we  reverence  our  Heavenly  Father,  the 
Senate  will  be  led  in  prayer  by  the 
Reverend  Richard  C.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Who  can  find  a  virtuous  woman? 
For  her  price  is  far  above  rubies.  The 
heart  of  her  husband  doth  safely  trust 
in  her  *  *  *.  Her  children  arise  up,  and 
call  her  blessed;  *  *  *  a  woman  that 
feareth  the  Lord,  she  shall  be  praised.— 
Proverbs  31:10,  11,28,30. 

Gracious  God,  "Giver  of  every  good 
and  perfect  gift,"  with  gratitude  we 
praise  Thee  for  a  remarkable  lady, 
Mrs.  Rose  Kennedy,  as  she  with  her 
family  celebrates  her  100th  birthday 
Lionday.  We  thank  Thee  for  the 
strength  of  her  Catholic  faith  and  con- 
viction—for her  life  of  dedication  and 
tough  love  which  sustained  her  and 
strengthened  family  in  adversity  and 
tragedy.  Thank  Thee  for  her  faithful- 
ness, perseverance,  resilience  in  the 
loss  of  three  sons,  Joseph  by  war, 
John  and  Robert  by  assassination. 
With  family,  a  multitude  of  friends 
and  admirers  we  rise  up  to  call  her 
blessed  and  express  our  appreciation 
for  the  inspiration  of  the  life  of  one  of 
the  truly  great  women  of  the  century. 
May  Thy  richest  blessing  abide  upon 
her  and  her  loved  ones.  In  the  name  of 
Jesus  her  Lord  whose  Mother  she 
cherished.  Amen. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

tion  year  other  than  1990  must  file 
their  reports  with  the  Senate  Office  of 
Public  Records,  232  Hart  Building, 
Washington,  DC  20510-7116.  Senators 
may  wish  to  advise  their  campaign 
committee  personnel  of  this  require- 
ment. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  the 
filing  date  for  the  purpose  of  receiving 
these  filings.  In  general,  reports  will 
be  available  24  hours  after  receipt.  For 
further  information,  please  do  not 
hesitate  to  contact  the  Office  of 
Public  Records  on  (202)  224-0322. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  The 
Chair  understands  that  the  leadership 
time  has  been  reserved  by  previous 
order. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business. 


THE  1990  MID  YEAR  REPORT 

The  mailing  and  filing  date  of  the 
1989  Mid  Year  Report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Tuesday,  July  31,  1990.  All 
principal  campaign  committees  sup- 
porting Senate  candidates  in  an  elec- 


TRIBUTE  TO  WILLIAM 
PETERSON 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  saddened  to  note  the  pass- 
ing of  William  Peterson,  a  reporter  on 
the  national  staff  of  the  Washington 
Post. 

I  had  the  pleasure  of  knowing  Mr. 
Peterson.  He  ably  covered  health 
issues,  and  my  1982  election  campaign 
in  Minnesota. 

Mr.  Peterson  was  bom  in  San  Luis 
Obispo,  CA,  but  called  Osakis,  MN,  his 
hometown.  He  was  a  1965  graduate  of 
Hamline  University  in  St.  Paul.  Wil- 
liam Peterson  was  the  Post's  Chicago 
correspondent  and,  as  such,  covered  a 
variety  of  stories  in  Minnesota.  He  is 
remembered  by  many  friends  and 
family  in  Osakis,  Alexandria,  and  St. 
Paul.  I  extend  condolences  to  them, 
his  wife,  Linda  Peterson  of  Chicago, 
and  his  sons,  Chad  and  Mark. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article,  the 
obituary  for  William  Peterson  which 
appeared  in  the  July  19  edition  of  the 
Washington  Post,  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  July  19,  1990] 

Post  National  Reporter  William  Peterson 
Dies 

(By  J.y.  Smith) 

William  R.  Peterson,  47,  a  reporter  on  the 
national  staff  of  The  Washington  Post  who 
had  been  the  newspaper's  Chicago  corre- 
spondent since  1987.  died  of  cancer  yester- 
day at  Georgetown  University  Hospital. 

Mr.  Peterson  joined  The  Post  in  1975. 
Whether  he  was  writing  about  politics, 
which  was  his  main  subject,  or  poverty  in 
the  Third  World  or  small  towns  in  the  Mid- 
west or  some  subject  that  just  caught  his  at- 
tention in  passing,  his  chief  interest  was 
how  things  worked  and  how  people  lived— 
how  the  different  parts  of  the  world  were 
related  to  the  whole. 

In  announcing  his  death  to  the  staff. 
Managing  Editor  Leonard  E)ownie  Jr.  said, 
"Behind  his  uncommonly  graceful  writing 
style  and  engaging  professional  manner  was 
a  hard-digging  reporter  and  sharp  analytical 
mind,  all  of  which  we  will  miss.  But.  most  of 
all,  we  will  miss  one  of  the  nicest  guys 
anyone  had  ever  met  in  this  business." 

Characteristic  of  Mr.  Peterson's  work  was 
his  account,  in  the  spring  of  1980.  of  the  end 
of  George  Bush's  two-year  quest  for  the  Re- 
publican presidential  nomination,  when 
Bush  conceded  to  Ronald  Reagan: 

"He  was  the  comeback  candidate.  No  one 
took  more  beatings.  No  one  went  to  the  mat 
more  often.  No  one  bounced  back  with  more 
tenacity  and  grace.  Even  in  the  end,  he 
didn't  want  to  quit.  He  agonized  over  it  for 
days.  But  finally,  he  accepted  what  the 
numbers  told  him— that  he  was  fin- 
ished. .  .  . 

"Always  there  were  those  who  doubted  his 
motives.  First  he  was  accused  of  being  a 
stalking  horse  among  moderates  for  former 
president  Gerald  R.  Ford.  Then  he  was  ac- 
cused of  being  interested  only  in  the  vice 
presidency.  Bush  steadfastly  denied  interest 
in  the  vice  presidency  and  repeated  it  yes- 
terday in  his  press  conference.  But  his  name 
can  be  expected  to  be  more  frequently  men- 
tioned as  a  possible  Reagan  running  mate." 

Mr.  Peterson's  coverage  of  the  1986  Flori- 
da campaign  between  Gov.  Bob  Graham  (D) 
and  Sen.  Paula  Hawkins  (R)  for  the  n.S. 
Senate  was  an  imtxtrtant  examination  of 
politics  of  the  1980s  and  perhaps  of  the 
1990s.  What  emerged  was  a  profile  of  the 
politics  of  image,  in  which  the  determining 
factors  are  the  30-second  television  spots, 
sound  bites,  media  consultants  and  enor- 
mous sums  of  money,  and  in  which  constitu- 
ents almost  never  speak  to  candidates, 
except  through  polls,  and  in  which  substan- 
tive issues  often  seem  to  be  ignored. 

In  January  1988,  Mr.  Peterson  reported 
from  Osakis.  Minn.,  a  town  120  miles  north- 
west of  Minneapolis,  where  the  prairie 
meets  the  lake  country,  and  where  he  had 
grown  up; 

'Jesse  Jackson  came  to  my  hometown  yes- 
terday. It  was.  Mayor  C.J.  Moore  pro- 
claimed, 'the  biggest  thing  that  hsui  ever 
happened'  in  this  snow-covered  town  of 
1.326.  No  one  knew  what  to  expect.  A  presi- 
dential candidate  had  never  visited  Osakis 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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(pronounced  O-say-Uss)  before,  and  the  last 
time  some  residents  saw  a  famous  black  man 
up  close  was  in  1963  when  the  'Inkspots' 
performed  at  the  local  high  school. 

"But  this  resort  and  farming  town  went 
wild  over  Jackson.  The  Community  Center 
was  filled  to  its  capacity  of  310  a  full  hour 
before  Jackson  arrived.  .  .  .  The  Republi- 
cans Jostled  with  Democrats  when  [Jack- 
son] arrived  in  the  8-degree-below  weather. 
.  .  .  And  insurance  agent  Mike  Mathews 
placed  his  son  Steve— wearing  heavy  leg 
braces— in  the  front  row  at  the  Community 
Center.  He  beamed  when  Jackson  embraced 
the  boy." 

In  1978.  Mr.  Peterson  traveled  for  two 
months  in  India.  Pakistan.  Indonesia.  Gua- 
temala and  Tanzania  to  report  on  poverty  in 
the  Third  World.  He  had  never  before  been 
outside  the  United  States,  and  this  seemed 
to  give  a  special  freshness  to  his  observa- 
tions of  the  disadvantaged  who  make  up 
"The  Global  Majority."  the  title  of  the  arti- 
cles he  wrote. 

Mr.  Peterson  was  bom  on  April  24.  1943, 
in  San  Luis  Obispo.  Calif.  He  graduated 
from  Hamline  University  in  St.  Paul  in  1965. 
He  studied  at  American  University,  and  in 
1967  received  a  masters'  degree  in  Journal- 
ism from  Northwestern  University. 

He  then  joined  the  Louisville  Courier- 
Journal,  where  he  covered  politics.  He  also 
wrote  a  book.  "Coaltown  Revisited:  An  Ap- 
palachian Notebook"  (1972). 

At  The  Post,  he  began  as  a  reporter  on 
the  Metro  weekly  staff  and  then  covered 
Maryland.  He  joined  the  national  reporting 
staff  in  June  1977. 

Throughout  his  career.  Mr.  Peterson  en- 
joyed writing  topical  pieces  Just  because 
they  were  interesting,  and  his  assignment  in 
Chicago  provided  many  opportunities  for 
this  kind  of  story. 

So  he  reported  on  the  intr<xluction  of  riv- 
erboat  gambling  in  Iowa,  a  radical  departure 
dictated  by  the  lagging  economy  in  that 
normally  strait-laced  state:  about  a  French 
restaurant  and  bowling  alley  in  the  farming 
community  of  Areola.  111.,  where  some 
people  go  for  the  food  and  not  the  bowling, 
some  people  go  for  the  bowling  and  not  the 
food,  and  some  people  go  for  both. 

Mr.  Peterson  was  found  to  have  lung 
cancer  in  the  autumn  of  1988.  In  March, 
just  before  undergoing  surgery,  he  told  a 
colleague  that  if  he  did  not  survive  the  pro- 
cedure he  wished  it  to  be  noted  that  his  last 
story,  a  profile  on  Rep.  Gus  Savage,  a  Chi- 
cago Democrat,  had  appeared  on  Page  1  of 
that  day's  Post.  In  fact,  his  last  story,  about 
Chicago  Mayor  Richard  M.  Daley,  appeared 
last  month. 

Mr.  Peterson  lived  in  Chicago  and  flew  to 
Washington  Monday  to  see  friends  and  col- 
leagues. He  also  had  a  home  in  Alexandria. 

Survivors  include  his  wife.  Linda  Peterson 
of  Chicago:  two  sons.  Chad  Peterson  of 
Washington  and  Mark  Peterson  of  Chicago: 
his  mother.  Jeanette  Susens  of  Osakis; 
three  brothers.  Kenneth.  Michael  and  Tim- 
othy Peterson,  all  of  St.  Paul:  and  a  sister. 
Helen  Ann  Wagner  of  Alexandria,  Minn. 


IN  SYMPATHY  FOR  JESS  STUMP, 
FATHER  OP  CONGRESSMAN 
BOB  STUMP 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  express  my  sincere  sym- 
pathy to  Congressman  Bob  Stxtmp  on 
the  death  of  his  father,  Jess,  on  July 
18,  1990.  Having  lost  my  own  father 
not  many  years  ago.  I  can  personally 


empathize  with  the  sorrow  one  experi- 
ences on  the  loss  of  a  loved  parent.  My 
wife  Susie  and  I  send  our  heartfelt 
condolences  and  our  prayers  to  the 
Stump  family. 

Jess  Stump  was  bom  in  Nebraska  in 
1900.  but  moved  to  Arizona  in  1908 
when  the  family  transferred  its  cotton 
farming  operations  to  Phoenix.  He 
was  one  of  seven  brothers  and  one 
sister. 

Jess  Stump,  who  attended  Phoenix 
College,  served  on  the  Murphy  School 
Board.  He  was  elected  to  the  21st  and 
22d  Arizona  Legislatures,  serving  in 
the  House  of  Representatives.  During 
his  tenure,  Jess  served  as  chairman  of 
the  House  Agriculture  and  Irrigation 
Committee  and  on  the  Rules  and  Edu- 
cation Committees.  In  addition  to 
being  an  active  member  of  the  Sev- 
enth Day  Adventist  Church,  Jess  was 
a  member  of  the  Lions,  the  Arizona 
Farm  Bureau,  and  the  Arizona  Cotton 
Growers. 

Jess  Stump  was  married  to  Floy  B. 
Field  (1925-61)  and  Olive  M  Lewis 
(1961-89).  He  is  survived  by  one  broth- 
er. Judge  Alfred  Stump  of  Lodi,  CA, 
two  children,  my  colleague  from  Arizo- 
na, Congressman  Bob  Stump,  and  Pa- 
tricia Stump,  six  children  and  eight 
great-grandchildren. 

In  the  early  1900's,  Arizona  was  not 
yet  a  State  and  had  not  been  discov- 
ered as  an  idyllic  place  to  live  by  the 
rest  of  the  country.  At  that  point  in 
Arizona's  history,  virtually  everyone  in 
Arizona  was  considered  a  neighbor. 
And  the  Stumps,  the  Hurleys,  and  the 
DeConcinis  have  been  neighbors  and 
friends  for  the  better  portion  of  this 
century. 

My  wife's  family,  the  Hurleys,  and 
my  family  have  known  the  Stimip 
family  for  many  years.  Susie's  family 
had  the  longer  relationship,  both  fam- 
ilies having  pursued  their  livelihoods 
in  agriculture  when  Arizona  was  truly 
a  frontier.  The  DeConcini  family  rela- 
tionship extends  back  to  the  late  for- 
ties when  my  father,  Evo  DeConcini. 
served  as  a  Justice  on  the  Arizona  Su- 
preme Court  and  Jess  Stump  served  as 
a  member  of  the  Arizona  State  Legis- 
lature. The  Stump/DeConcini  political 
relationship  has  continued  to  today 
with  Bob  Stump  and  I  serving  as  col- 
leagues in  the  Arizona  congressional 
delegation  since  1976.  More  important, 
however,  is  that  our  family  relation- 
ships have  endured  throughout  the 
ensuing  yearp. 

The  Hurleys  and  DeConcinis,  who 
were  enriched  for  having  known  Jess 
auid  his  family,  all  mourn  his  passing. 
Jess  Stump  epitomized  the  best  in  the 
West— from  his  rugged  individualism 
to  his  deep  sense  of  caring  for  his 
family,  his  State,  and  his  country.  We 
shall  all  miss  him.  Once  again.  Susie 
and  I  express  our  sincerest  sympathy 
to  the  entire  Stump  family  in  this 
hour  of  sorrow  and  loss. 


CYPRUS  GREEN  LINE  MUST 
FALL 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  speak  on  the  tragic  divi- 
sion of  Cypriis.  a  country  that  has 
been  illegally  occupied  for  the  past  16 
years  by  Turkish  troops. 

The  opening  of  the  Berlin  Wall  and 
the  shifting  political  situation  in  East- 
em  Europe  have  raised  hopes  for  a 
freer,  more  democratic  world.  Nobody 
predicted  the  swiftness  of  these  dra- 
matic and  significant  changes.  Yet  the 
strong  winds  of  freedom  that  toppled 
the  Berlin  Wall  are  but  a  faint  breeze 
in  parts  of  the  Eastern  Mediterranean 
island  of  Cyprus. 

On  Cyprus,  the  U.N.-controUed 
Green  Line,  a  line  of  barbed  wire, 
mines,  and  heavily  armed  Turkish 
troops  has  separated  the  Greek  Cypri- 
ot  community  from  the  Turkish  Cypri- 
ot  community  since  1974,  when  tr(x>ps 
from  Turkey  invaded  the  island. 
Today,  35,000  Turkish  troops  remain 
in  Cyprus  patrolling  the  Green  Line 
and  ensuring  the  continued  division  of 
Cyprus.  The  Turkish  Government  bla- 
tantly ignores  the  rule  of  law  by  con- 
tinuing the  occupation,  despite  the 
international  community's  numerous 
calls  for  the  troops'  removal. 

The  Green  Line  runs  through  the 
center  of  Cyprus,  but  unlike  the  Ber- 
liners.  the  Cypriots  are  still  prohibited 
from  moving  freely  in  their  own  coun- 
try. Two  hundred  thousand  Greek 
Cypriots  are  unable  to  cross  the  Green 
Line  to  return  to  their  homes  and 
businesses  which  were  seized  during 
the  invasion.  The  Greek  Cypriots 
wonder  about  the  fate  of  1.619  per- 
sons— including  American  citizens— 
who  have  been  missing  since  the  inva- 
sion. The  Green  Line  is  odious  to  the 
Turkish  Cypriot  community  as  well.  It 
deprives  them  of  economic  exchange 
with  their  fellow  Cypriots  and  with 
other  nations— except  Turkey,  which 
subsidizes  60  percent  of  the  occupied 
zone's  economy.  This  is  the  tragedy  of 
Cyprus. 

There  is  hope.  Like  the  East  and 
West  Germans,  the  Greek  and  Turk- 
ish Cypriots  desire  an  end  to  the  parti- 
tion of  their  island;  the  status  quo  of 
division  is  unacceptable.  This  is  espe- 
cially true  considering  that  the  two 
communities  have  lived  side  by  side 
for  more  than  400  years.  F\irther.  the 
United  Nations  recognizes  only  one 
Cyprus. 

Unnatural  boundaries  and  walls  are 
intolerable  and  unacceptable.  Foreign 
occupation  troops  have  been  with- 
drawn from  Afghanistan,  Angola,  and 
Cambodia  while  Cyprus  tragically 
stands  alone  as  the  only  European 
country  occupied  by  foreign  troops. 
The  presence  of  35,000  heavily  armed 
Tvirkish  troops  on  Cyprus  is  a  barrier 
to  freedom. 

Since  August  1988,  Cyprus  President 
George  Vassilious  and  Turkish  Cypriot 
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leader  Rauf  Denktash  have  been  nego- 
tiating under  the  auspices  of  the  U.N. 
Secretary  General,  Mr.  Javier  Perez  de 
Cuellar,  in  an  effort  to  reunite  the  two 
sides.  In  July  1989,  the  Secretary  Gen- 
eral introduced  a  document  containing 
concrete  ideas  as  food  for  thought  to 
help  the  two  sides  arrive  at  a  frame- 
work agreement  for  a  federal  solution. 
The  proposed  constitution  of  a  united 
Cyprus  would  provide  for  freedom  of 
movement,  freedom  of  settlement  and 
freedom  to  own  property  within  a 
framework  agreed  upon  by  the  two 
sides. 

Unfortunately,  the  Cyprus  talks  col- 
lapsed last  March  when  the  Secretary 
General  was  forced  to  declare  an  im- 
passe because  Mr.  Denktash's  insist- 
ence on  using  terminology  that  was 
contrary  to  the  framework  that  all  the 
parties  had  previously  accepted.  In 
contrast.  President  Vassiliou  is  anx- 
ious to  resolve  the  conflict  and  is  sin- 
cere in  his  belief  to  reach  a  just  and 
lasting  solution  to  the  Cyprus  prob- 
lem. 

For  United  States  policy  reasons,  a 
solution  to  the  Cyprus  division  is  im- 
perative. Although  it  is  a  small  coun- 
try about  the  size  of  Rhode  Island, 
with  a  population  equal  to  that  of  New 
Hampshire,  Cyprus  is  strategically  lo- 
cated in  the  Eastern  Mediterranean- 
just  50  miles  from  the  coast  of  Leba- 
non. Ending  the  partition  would  stabi- 
lize the  entire  region  and  end  a  major 
source  of  conflict  between  our  NATO 
allies,  Greece  and  Turkey. 

To  facilitate  the  goal  of  a  unified 
Cyprus,  the  United  States  must  con- 
tinue to  support  U.N.  Secretary  Gen- 
eral Perez  de  Cuellar  in  his  efforts  to 
reach  a  just  and  lasting  solution  to  the 
Cyprus  problem.  With  the  beginning 
of  this  new  decade,  we  must  continue 
to  find  solutions  and  resolve  difficult 
world  problems.  I  urge  the  two  com- 
munities to  put  the  past  aside  and 
work  in  harmony  lor  a  brighter  future 
for  Cyprus.  With  encouragement  from 
the  United  States,  and  the  entire 
international  community,  the  winds  of 
change  that  toppled  the  Berlin  Wall 
will  sweep  across  Cyprus  and  heal  the 
division  there.  The  continuation  of 
talks  between  President  Vassiliou  and 
Mr.  Denktash  would  be  a  necessary 
and  constructive  step  toward  this  goal. 


RESOLUTION  OP  THE  CYPRUS 
CONFLICT 

Mr.  PELL.  Mr.  President,  it  has  been 
16  years  since  the  Turkish  invasion  of 
the  island  of  Cyprus.  As  we  have  wit- 
nessed peace  and  cooperation  triumph 
in  all  parts  of  the  world,  one  cannot 
help  but  be  struck  by  the  glaring  ex- 
ception in  the  Eastern  Mediterranean. 

On  July  20,  1974.  the  Republic  of 
Cyprus  was  invaded  by  Turkey.  Today, 
some  35,000  Turkish  troops  continue 
to  occupy  almost  40  percent  of  the  ter- 
ritory of  the  republic.  The  occupation 


has  been  expanded  by  the  transfer  of 
some  82,000  settlers  from  mainland 
Turkey.  United  Nations'  talks,  once 
hailed  as  promising,  have  been  shat- 
tered by  the  Turkish  Cypriot  leader's 
unacceptable  demands. 

Mr.  President,  as  we  remember 
today  the  4,000  Greek  Cypriots  who 
lost  their  lives  in  the  invasion  and  the 
200,000  Greek  Cypriots  who  became 
refugees  in  their  own  land,  we  must  in- 
tensify our  efforts  to  resolve  the 
Cyprus  question.  I  am  deeply  disap- 
pointed that  the  administration  is 
either  unwilling  or  unable  to  bring  to 
bear  the  diplomatic,  political  and  eco- 
nomic tools  at  our  disposal  to  help  re- 
solve the  Cyprus  conflict.  On  March 
23,  I  and  four  of  my  colleagues  wrote 
to  Secretary  Baker  asking  that  he  per- 
sonally take  steps  to  elevate  the 
Cyprus  issue  on  the  United  States  for- 
eign policy  agenda  and  that  the  ad- 
ministration begin  utilizing  our  sub- 
stantial leverage  with  the  Turkish 
Government  to  bring  about  construc- 
tive negotiations  on  the  issue  of 
Cyprus.  On  April  2,  I,  along  with  22  of 
my  colleagues,  wrote  to  President 
Bush  urging  that  he  make  it  clear  to 
all  parties  that  a  Cyprus  settlement  is 
important  to  United  States  policy  in 
the  region.  To  date,  there  is  little  evi- 
dence that  the  administration  is  doing 
all  it  can  to  further  a  negotiated  set- 
tlement. 

In  fact,  there  are  disturbing  indica- 
tions that  the  administration  may  be 
wavering  in  its  stated  policy  toward 
the  illegal  Turkish  occupation  of 
northern  Cyprus.  Both  the  tone  and 
content  of  President  Bush's  June  22 
report  on  the  situation  in  Cyprus,  re- 
quired by  law,  and  the  apparent  acqui- 
escence of  the  administration  to  trans- 
ferring responsibility  for  the  security 
of  Famagusta  to  Turkish  Cypriot 
troops  leave  the  unfortunate  impres- 
sion that  the  United  States  Govern- 
ment Is  conferring  some  level  of  legiti- 
macy to  the  self-proclaimed,  pseudo- 
state  in  northern  Cyprus. 

Mr.  President,  the  international 
community  has  taken  a  strong  stand 
against  Turkey's  armed  occupation  of 
Cyprus.  The  U.N.  Security  Council, 
the  U.N.  General  Assembly,  the  Euro- 
pean Parliament,  and  the  Internation- 
al Parliamentary  Union  are  all  on 
record  in  support  of  a  peaceful  settle- 
ment that  will  preserve  the  unity  and 
the  territorial  integrity  of  the  Repub- 
lic of  Cyprus.  Most  recently,  the  Euro- 
pean Council  explicitly  linked  a  resolu- 
tion of  the  Cyprus  question  to  the 
Council's  relations  with  Turkey. 

The  executive  and  legislative 
branches  of  our  Government  must 
join  together  to  send  a  strong,  unam- 
biguous message  to  Turkey  that  the 
Cyprus  crisis  must  be  resolved.  Presi- 
dent Bush  has  stated  that  the  status 
quo  is  not  an  acceptable  solution  to 
the  Cyprus  problem.  It's  time  he 
backed  up  those  words  with  deeds.  It's 


time  to  seek  not  only  to  limit  aid  to 
Turkey,  but  to  give  serious  consider- 
ation to  cutting  aid  to  Turkey  entirely, 
until  Turkey  commits  itself  to  a  peace- 
ful solution  on  Cyprus. 


THE  16TH  ANNIVERSARY  OF 
THE  INVASION  OF  CYPRUS 

Mr.  SARBANES.  Mr.  President,  it  is 
with  deep  regret  that  we  find  it  neces- 
sary to  observe  another  anniversary  of 
the  brutal  invasion  of  the  Republic  of 
Cyprus.  On  July  20,  1974.  heavily 
armed  Turkish  troops  stormed  the 
island,  causing  hundreds  of  thousands 
to  flee  their  homes  and  bringing  an 
abrupt  end  to  Cyprus'  brief  history  as 
an  independent,  democratic  and  uni- 
fied republic.  Since  that  date,  Turkish 
forces  have  maintained  the  country's 
division  by  enforcing  the  illegal  Turk- 
ish occupation  of  nearly  40  percent  of 
the  island. 

This  story  is  rendered  even  more 
tragic  by  the  fact  that,  to  this  day,  the 
consequences  of  the  Invasion  continue 
unabated.  Some  200,000  Greek  Cypri- 
ots who  were  forced  to^  flee  their 
homes  in  the  north  remain  refugees  In 
their  own  country,  an  entire  genera- 
tion having  now  nearly  reached  matu- 
rity with  no  memories  of  the  towns 
and  communities  where  generations  of 
their  ancestors  were  bom.  The  beauti- 
ful coastal  city  of  Famagusta  remains 
off-limits  to  Its  former  inhabitants,  a 
ghost  town  under  military  control; 
2,000  persons  who  disappeared  during 
the  invasion  are  still  missing  and  unac- 
counted for,  their  relatives'  prayers 
and  pleas  for  any  evidence  or  Informa- 
tion as  to  their  fate  unanswered. 
Turkey  still  maintains  a  large  occupa- 
tion force  on  the  Island,  heavily 
armed.  Rather  than  having  the  possi- 
bility of  devoting  themselves  to  the 
challenge  of  building  a  democratic  and 
prosperous  society,  the  citizens  of 
Cyprus  are  condemned  to  the  task  of 
coping  with  the  grievous  damage  of 
the  1974  Invasion. 

The  experience  of  the  people  of 
Cyprus  has  been  particularly  embit- 
tered by  events  of  the  past  few 
months,  as  U.N. -sponsored  efforts  to 
achieve  a  just  resolution  to  the  Cyprus 
problem  have  collapsed  due  to  intran- 
sigence on  the  part  of  Turkish  Cypriot 
leader  Rauf  Denktash.  Hopes  that 
(Resident  VassUiou's  bold  Initiatives 
would  bring  new  vitality  to  the  negoti- 
ating process  have  been  heavily  damp- 
ened by  Denktash's  refusal  to  remain 
within  the  established  conceptual 
framework  of  the  talks.  Important  op- 
portunities for  progress  have  been 
squandered  through  the  failure  of 
Turkish  Cypriots  to  reciprocate  Presi- 
dent VassUiou's  efforts  to  demonstrate 
flexibility  and  opermess  to  new  ap- 
proaches. 

Mr.  President,  I  urge  the  Bush  ad- 
ministration to  make  it  clear  beyond 
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any  doubt  that  neither  the  status  quo 
nor  partition  of  the  island  can  be  con- 
sidered an  acceptable  solution  to  the 
Cyprus  problem,  and  I  continue  to 
urge  that  achievement  of  a  negotiated 
settlement  on  Cyprus  be  made  an  even 
higher  priority  on  our  national 
agenda.  As  we  recall  the  tragic  events 
of  1974,  our  thoughts  turn  to  the 
people  of  Cypnis.  who  must  struggle 
on  a  daily  basis  to  live  with  the  inva- 
sion's bitter  legacy.  In  an  era  of  un- 
precedented change  around  the  world, 
with  successful  examples  of  peacemak- 
ing evident  in  so  many  different  re- 
gions, we  must  do  everything  in  our 
power  to  bring  new  hope  for  peace  and 
justice  on  the  island  of  Cyprus. 


and  influence  to  revive  these  negotia- 
tions so  that  we  will  see  that  the  basic 
rights  of  freedom,  justice,  and  democ- 
racy are  guaranteed  to  each  and  every 
Cypriot.  It  is  my  hope  that  this  will  be 
the  last  year  that  we  will  have  to  bring 
world  attention  to  this  sad  division  of 
territory  in  Cypriis. 


July  20,  1990 

from  the  University  of 


WE  MUST  END  THE  DIVISION  OP 
CYPRUS 

Mr.  DiCONCINI.  B«r.  President, 
today  is  an  unfortunate  one  for  it 
marks  the  I6th  anniversary  of  the  in- 
vasion of  Cyprus  by  Turkish  troops, 
and  nearly  two  decades  of  suffering 
and  anguish  for  the  original  citizens  of 
Cyprus.  Today  35.000  Turkish  troops 
and  82.000  Anatolian  settlers  Ulegally 
occupy  almost  40  percent  of  Cyprus, 
preventing  more  than  80  percent  of 
the  ethnic  Greek  residents  of  the 
island  from  returning  to  their  ances- 
tral homes  on  the  eastern  side  of  the 
island.  This  cruel  isolation  and  divi- 
sion have  created  nearly  200.000  Csrp- 
riot  refugees  in  their  own  land,  forcing 
them  to  leave  behind  land,  homes,  and 
personal  property  worth  millions.  In 
addition,  the  Turks  have  tried  to  com- 
pletely rid  their  occupied  areas  of  all 
items  of  Greek-Cjrpriot  cultural  and 
religious  heritage,  including  the  dese- 
cration of  ancient  Greek  Orthodox 
Churches. 

Currently,  the  United  States  pro- 
vides Turkey  with  half  a  billion  dollars 
annually  in  foreign  assistance.  Some 
of  this  aid  may  be  being  used  by  the 
troops  occupying  Cyprvts  contrary  to 
the  expressed  direction  of  Congress.  I 
strongly  oppose  this  occupation  that 
both  the  United  States  and  the  United 
Nations  have  called  illegal  and  morally 
unjustifiable.  Our  aid.  however,  gives 
us  great  leverage  with  the  Turkish 
leadership  as  we  try  to  encourage  a 
peaceful  settlement  to  their  military 
occupation  of  this  island  nation. 

At  the  present  time  the  talks  be- 
tween President  Vassiliou  of  the  Re- 
public of  Cyprus  and  Rauf  Denktash, 
the  Turkish-Cypriot  leader,  have 
stalled.  We  in  the  United  States  need 
to  call  upon  President  Vassiliou  and 
Mr.  Denktash  to  begin  a  new  round  of 
negotiations  to  bring  about  a  peaceful 
resolution  to  this  needless  conflict  be- 
tween two  U.S.  allies.  The  Secretary 
General  of  the  United  Nations,  Perez 
de  Cuellar,  has  been  actively  using  his 
good  offices  in  attempting  to  resolve 
this  issue.  I  applaud  these  efforts  and 
urge  President  Bush  to  use  his  power 


VISIT  BY  KOREAN  OFFICIALS 

Mr.  BOND.  Mr.  President.  Monday. 
June  25  marked  the  40th  anniversary 
of  the  Korean  war.  Thus  it  was  timely 
to  have  a  group  of  distinguished 
Korean  parliamentarians  in  Washing- 
ton to  meet  with  Members  of  Congress 
during  that  week. 

The  group  included  two  former 
trade  ministers,  a  senior  foreign  policy 
advisor  to  ruling  party  coleader  Kim 
Young  Sam  and  a  lawmaker  represent- 
ing Korea's  main  opposition  party 
which  is  led  by  Kim  Dae  Jung. 

The  Korean  officials  came  to  Wash- 
ington to  expand  the  communication 
channel  between  our  parliaments  and 
exchange  views  on  a  variety  of  eco- 
nomic and  trade  issues  with  key 
policy-makers  in  the  House  and 
Senate.  In  addition,  they  met  with 
U.S.  Trade  Representative  Carla  Hills 
and  other  administration  officials. 

Mr.  President.  40  years  after  the  end 
of  the  Korean  war,  the  United  States- 
Korean  relationship  remains  vital  and 
strong.  We  in  Congress  have  a  keen  in- 
terest in  a  secure,  democratic,  and  eco- 
nomically vibrant  Korea.  This  visit  of 
the  Korean  parliamentarians  along 
with  past  visits  of  similar  delegations 
demonstrates  that  relations  between 
our  countries  remain  close.  We  should 
conunend  these  political  leaders  for 
taking  the  time  to  come  to  the  United 
States  to  open  a  channel  of  communi- 
cation between  our  two  legislative 
bodies,  and  we  in  the  Congress  should 
make  similar  efforts  to  ensure  that  the 
dialog  remains  open. 

I  ask  unanimous  consent  that  a  list 
of  the  members  of  the  delegation  be 
inserted  into  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  list 
was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

The  Honorable  Rah,  Woong-Bae— Mr. 
Rah  is  a  member  of  the  ruling  Democratic 
Liberal  Party  and  siU  on  the  National  As- 
sembly's Economy  and  Science  Committee. 
In  the  past,  Mr.  Rah  has  served  as  his  na- 
tion's Deputy  Prime  Minister.  Finance  Min- 
ister and  Trade  and  Industry  Minister.  He 
has  a  Ph.D.  in  economics  from  the  Universi- 
ty of  California  at  Berkeley  and,  before  en- 
tering government,  taught  at  Seoul  Nation- 
al University. 

The  Honorable  Han.  Seung-Soo— Mr.  Han 
is  a  member  of  the  ruling  Democratic  Liber- 
al Party  and  sits  on  the  National  Assembly's 
Economy  and  Science  Committee.  His  previ- 
ous experience  Includes  his  work  as  Trade 
and  Industry  Minister,  Chairman  of  the 
Korea  Trade  Commission  and  professor  of 
economics  at  Seoul  National  University.  Mr. 


Han  has  a  Ph.D. 
York  in  England. 

The  Honorable  Hwang.  Byung-Tai— Mr. 
Hwang  is  a  member  of  the  ruling  Democrat- 
ic Liberal  Party  and  sits  on  the  Central  Ex- 
ecutive Committee  of  the  National  Assem- 
bly. In  the  past,  he  has  served  as  President 
of  the  Hankuk  University  and  a  senior  offi- 
cial at  the  Economic  Planning  Board.  Mr. 
Hwang  received  his  Ph.D.  in  political  sci- 
ence from  the  University  of  California  at 
Berkeley. 

The  Honorable  Yoo.  Joon-Sang— Mr.  Yoo 
is  a  member  of  the  opposition  Party  for 
Peace  and  Democracy  and  Is  Chairman  of 
the  National  Assembly's  Economy  and  Sci- 
ence Committee.  His  past  experience  in- 
cludes service  as  Chairman  of  his  party's 
Discipline  and  Presidential  Election  Cam- 
paign Committees  and  Spokesman  for  the 
Democratic  Human  Rights  Association.  Mr. 
Yoo  has  a  B.A.  in  Economics  from  Korea 
University. 

The  Honorable  Suh,  Sang-Mok— Mr.  Suh 
Is  a  member  of  the  ruling  Democratic  Liber- 
al Party  and  sits  on  the  National  Assembly's 
Finance  Committee.  He  Is  also  his  party's 
Director-General  for  Policy  Coordination. 
His  experience  includes  work  as  Vice  Presi- 
dent of  the  Korea  Development  Institute 
and  Economist  at  the  World  Bank.  Mr.  Suh 
has  a  Ph.D.  in  economics  from  Stanford 
University. 

The  Honorable  Cho,  Kyung-Mok— Mr. 
Cho  Is  a  member  of  the  ruling  Democratic 
Liberal  Party  and  sits  on  the  National  As- 
sembly's Economy  and  Science  Committee. 
His  previous  posts  include  Deputy  Secretary 
General  of  his  party  and  Vice  Minister  of 
Science  and  Technology.  Mr.  Cho  did  his 
graduate  work  at  the  School  of  Business  Ad- 
ministration of  Victoria  University  in  New 
Zealand. 


SAVINGS  AND  LOAN 
COMMISSION 

Mr.  BOSCHWITZ.  Mr.  President, 
over  the  weekend  I  am  going  to  be 
considering  the  introduction  of  a  bill 
that  would  establish  a  national  com- 
mission which  would  be  charged  with 
considering  causes  and  failures  of  the 
savings  and  loan  system  and  to  consid- 
er proposals  to  prevent  future  failures 
of  this  nature. 

I  understand  there  may  be  some 
other  Senators  who  are  offering  a 
similar  type  of  legislation  and  I  will 
try  to  coordinate  my  activities  with 
them.  But  this  is  certainly  an  impor- 
tant thing  to  do,  to  look  back  to  see 
what  caused  these  problems,  and  to 
try  to  establish  some  kind  of  a  path  so 
that  in  the  future  we  will  be  able  to 
gain  from  the  experience  so  that  we  do 
not  have  such  failure  in  the  future 
either  with  banking  systems  or  with 
other  segments  of  the  economy. 

So,  I  simply  wanted  to  say  to  my  col- 
leagues that  I  do  have  this  in  mind, 
and  those  who  are  interested  in  it 
should  give  me  a  call  and  I  would 
enjoy  their  participation. 
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HOUSE  REPUBLICANS  AND  THE 
NO-NEW-TAXES  PLEDGE 

Mr.  KASTEN.  Mr.  President,  2  days 
ago,  our  House  Republican  colleagues 
sent  a  clear— and  meaningful— mes- 
sage to  the  negotiators  in  the  budget 
summit:  New  taxes  would  hurt  the 
economy  and,  therefore,  will  be  op- 
posed by  the  Republican  Party. 

By  a  2-to-l  margin,  the  House  Re- 
publican Conference  passed  a  resolu- 
tion which  states  that  the  conference 
"opposes  new  taxes  and  all  tax  rate  in- 
creases as  a  means  of  reducing  the 
Federal  budget  deficit." 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  at 
this  point  in  the  Record: 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republican  Conference  Resolution 

Whereas  new  taxes  or  tax  rate  increases 
would  have  a  detrimental  impact  on  fami- 
lies, business,  and  the  American  economy  as 
a  whole;  and 

Whereas,  Republicans  have  bargained  in 
good  faith  on  previous  balanced  deficit  re- 
duction attempts  and  were  consistently 
denied  by  the  Democrat-controlled  Congress 
the  promised  spending  reductions  to  accom- 
pany tax  increases;  and 

Whereas,  the  Conference  endorsed  the 
President's  call  for  deficit  reduction 
through  spending  cuts,  growth  incentives 
and  process  reform;  and 

Whereas,  Republicans  in  the  House  of 
Representatives  have  the  numbers  to  sus- 
tain a  Presidential  veto  of  legislation  impos- 
ing new  taxes  or  raieing  existing  tax  rates; 
and 

Whereas,  Senate  Majority  Leader  Mitch- 
ell has  abandoned  the  summit  goals  and 
emerged  as  a  consistent  roadblock  to  real 
spending  cuts  or  growth  incentives,  and 
championed  tax  increases  at  every  turn; 

Whereas,  the  Democrats  in  Congress  have 
consistently  refused  to  approach  deficit  re- 
duction in  any  way  other  than  by  raising 
taxes;  and  therefore,  be  it 

Resolved,  That  the  Republican  Confer- 
ence opposes  new  taxes  and  all  tax  rate  in- 
creases ■  as  a  means  of  reducing  the  federal 
budget  deficit,  and  Instructs  its  leaders  to 
represent  this  position  to  the  President  and 
the  public. 

Mr.  KASTEN.  This  resolution  reaf- 
firms the  Republican  Party's  commit- 
ment to  economic  growth,  opportunity 
and  job  creation.  While  the  budget 
deficit  is  a  problem,  it  Is  not  a  crisis 
that  requires  a  major  tax  increase. 
The  Congressional  Budget  Office  esti- 
mates that  the  1991  deficit— including 
the  cost  of  the  S&L  bailout— will  be 
2.7  percent  of  GNP.  As  recently  as 
1983.  the  deficit  was  6  percent  of 
GNP— and  our  economy  was  growing. 

I  think  President  George  Bush  put  it 
best  when  he  said,  "There's  no  quicker 
way  to  kill  prosperity  than  to  raise 
taxes."  He  was  right.  I  think  he  still 
believes  it.  But  he's  being  forced  to 
accept  new  revenues  because  the  Mem- 


bers on  the  other  side  of  the  aisle  will 
not  consider  any  restraints  on  the  $1.2 
trillion  Federal  budget. 

In  a  recent  opinion  poll,  45  percent 
of  the  public  agreed  that  the  Demo- 
crats are  too  quick  to  raise  taxes. 

Mr.  President,  if  we  simply  set  more 
reasonable  deficit  goals,  I  think  we  can 
achieve  a  meaningful  bipartisan  deficit 
reduction  plan  in  the  range  of  $30  to 
$40  billion  without  tax  revenue  in- 
creases beyond  what  the  President 
proposed  in  his  budget.  Let's  put  an 
end  to  this  manufactured  hysteria 
over  a  $100  billion  sequester.  We  all 
know  that  a  sequester  of  this  size  is 
not  going  to  happen. 

Let's  adjust  the  Gramm-Rudman 
targets  and  limit  the  potential  seques- 
ter to  $50  billion.  In  this  way.  if  the 
budget  talks  fall  apart,  we  can  guaran- 
tee real  deficit  reduction  without  a  tax 
increase. 


>  Tax  rate  increases  include  not  only  Income  tax 
rates  but  all  rates  on  all  existing  taxes  under  feder- 
al Jurisdiction. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  DOLE.  Mr.  President,  this  past 
Wednesday,  for  the  first  time  during 
my  nearly  30  years  in  Congress.  I 
voted  against  a  bill  that  wore  the  civil 
rights  label. 

QUOTA  JUSTICE 

Despite  my  record  of  support  for 
civil  rights  legislation,  a  record  about 
which  I  am  very  proud,  Wednesday's 
vote  was  an  easy  one  for  me. 

It  was  easy  because  when  you  take 
the  time  to  look  behind  the  label  and 
at  the  actual  text  of  the  so-called  Civil 
Rights  Act.  you'll  see  that  this  bill  has 
very  little  to  do  with  civil  rights,  or 
racial  justice,  or  equal  opportunity. 
You'll  see  that  it  has  more  to  do  with 
forcing  employers  to  "hire  by  the 
numbers."  With  quota  justice.  And 
with  distorting  not  restoring,  the  civil 
rights  vision  that  has  served  this 
Nation  well  for  more  than  25  years. 

The  so-called  Civil  Rights  Act  of 
1990  alters  the  careful  balance  of  title 
VII  by  allowing  sky's-the-limit  jury 
awards— unlimited  compensatory  dam- 
ages, unlimited  punitive  damages,  and 
unlimited  opportunities  for  the  plain- 
tiffs' bar  to  make  a  killing  in  the 
courtroom. 

This  approach  doesn't  promote  con- 
ciliation and  settlement,  one  of  the 
core  principles  underlying  title  VII 
and  the  Civil  Rights  Act  of  1964.  This 
promotes  needless,  time-consuming 
and  often  very  expensive  litigation 
that  will  break  the  backs  of  many 
small  businesses  in  this  country. 

That's  not  fair.  And  that's  not  what 
this  Senator  means  by  "civil  rights 
and  equal  opportunity." 

WALK  THE  EXTRA  KILE 

Prior  to  the  vote  on  Wednesday, 
President  Bush  and  his  advisers 
walked  the  extra  mile  in  an  effort  to 
negotiate  a  compromise  with  Senator 
Kennedy  and  with  the  Washington 
civil  rights  lobby. 


Paxes  were  exchanged.  New  legisla- 
tive language  was  proposed— it  seems 
almost  on  an  hourly  basis.  And  very 
lengthy  meetings  were  held  between 
the  bill's  proponents  here  in  Congress 
and  the  President's  top  advisers,  in- 
cluding Chief  of  Staff  John  Sunimu, 
White  House  Counsel  Boyden  Gray, 
and  Attorney  General  Dick  Thorn- 
burgh. 

So.  even  though  no  agreement  was 
ever  reached.  President  Bush  can  hold 
his  head  high.  He  gave  it  his  best  shot. 
And  he  did  not  back  down  and  run  for 
the  hills  simply  because  the  bill's 
sponsors  were  crafty  enough  to  bless 
their  legislative  child  with  a  wonder- 
ful-sounding name. 

STILL  HOPETUL  FOR  A  COMPROMISE 

Mr.  President,  the  House  Judiciary 
Conmiittee  is  scheduled  to  take  up  the 
Civil  Rights  Act  of  1990  early  next 
week.  And  the  full  House  will  probably 
consider  the  bill  sometime  in  late 
August  or  early  September. 

So  there  seems  to  be  enough  time 
for  both  the  administration  and  the 
bill's  proponents  to  get  together  and 
give  a  negotiated  agreement  one  last 
shot. 

But  the  bill's  proponents  here  in 
Congress  must  realize  that  Pennsylva- 
nia Avenue  is  a  two-way  street.  There 
has  to  be  give  on  both  sides.  They 
must  understand  that  a  deal's  a  deal, 
and  that  what  may  be  perceived  as  the 
rhetorical  upper  hand  doesn't  justify 
reneging  on  agreements  that  have 
been  made  in  good  faith. 

I  Icnow  that  President  Bush  wants  to 
sign  a  civil  rights  bill,  and  he  wants  to 
sign  it  this  year. 

And  I.  as  Senate  Republican  leader, 
have  always  wanted  to  help  put  that 
bill  on  the  F>resident's  desk. 

There's  still  time.  And  I  still  remain 
hopeful  that  agreement  can  be 
reached  on  a  balanced  and  responsible 
civil  rights  bill  for  the  1990's. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.95  2d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


COMMEMORATING  THE  CENTEN- 
NIAL OF  THE  SHERMAN  ANTI- 
TRUST ACT 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  commemorate  the  100th 
anniversary  of  the  enactment  of  the 
Sherman  Antitrust  Act.  signed  into 
law  on  July  2.  1890. 1  take  a  special  in- 
terest in  this  occasion,  not  merely  be- 
cause I  share  common  roots  with  the 
great  Senator  Sherman  of  Ohio,  but 
because  I  share  his  vision  of  the  rules 
of  fair  play  and  free  competition  that 
should  guide  our  country.  Today  we 
celebrate  not  only  100  years  of  anti- 
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trust  law.  but  also  a  continuing  belief 
in  a  free  market  economy  and  the 
wealth  of  opportunity  that  economic 
freedom  brings. 

I  am  glad  to  be  joined  today  by  Sen- 
ators from  both  parties  to  marlt  this 
anniversary.  Antitrust  is  not  a  parti- 
san issue— It  is  not  a  Democratic  idea 
or  a  Republican  idea.  John  Sherman 
was  a  Republican.  Teddy  Roosevelt— 
the  great  trustbuster  of  his  time— was 
a  Republican.  In  fact,  it  would  appear 
that  the  Republican  Party  has  long 
stood  for  a  strong  antitrust  policy— 
until  recently. 

Under  Ronald  Reagan,  the  Republi- 
can Party  became  associated  with 
"anti-antitrust."  In  fact,  we  came  close 
to  abandoning  the  principles  of  com- 
petition during  the  1980's.  So-called 
free  market  economists  preached  their 
theory  of  hands-off  regulation— and 
the  Government  responded  with  an 
"anything  goes"  attitude.  The  merger 
mania  of  the  1980's  created  huge 
mega-corporations  like  Phillip  Morris- 
Kraft,  Chevron-Gulf  and  Time- 
Warner— con»anies  that  rival  the  size 
of  the  oil  and  steel  trusts  of  the  late 
1800's.  It  is  ironic  that  on  the  100th 
anniversary  of  the  Sherman  Act  we 
are  once  again  faced  with  economic 
concentration  of  unprecedented  pro- 
portions. 

In  fact,  antitrust  enforcement  has 
not  been  consistent  over  the  last  100 
years.  At  certain  times,  proponents  of 
big  business  have  argued  that  coopera- 
tion, not  competition,  would  help  the 
American  economy.  Thus  the  history 
of  antitrust  enforcement  is  more  one 
of  ebbs  and  flows  rather  than  an  un- 
wavering commitment  to  vigorous 
competition. 

For  instance,  very  few  cases  were 
brought  during  the  first  10  years  of 
thfe  Sherman  Act,  until  in  1901,  Teddy 
Roosevelt  created  the  antitnist  divi- 
sion within  the  Department  of  Justice. 
This  precipitated  a  number  of  impor- 
tant investigations  which  firmly  im- 
bedded principles  of  competition  into 
American  law.  In  1914,  Congress  en- 
acted the  second  antitrust  law.  the 
Clayton  Act.  Under  the  Clayton  Act, 
Congress  sought  to  prevent  mergers 
and  interlocks  between  corporations 
where  such  arrangements  would  "sub- 
stantially lessen  competition  or  tend 
to  create  a  monopoly."  In  that  same 
year.  Congress  created  the  Federal 
Trade  Commission  and  gave  it  broad 
authority  to  police  "unfair  methods  of 
competition." 

During  both  world  wars,  antitrust 
enforcement  declined  as  the  Govern- 
ment tried  to  rationalize  supply  and 
stabilize  markets  to  help  the  war 
effort.  Not  untU  the  1940's  did  anti- 
tr\ist  see  a  revival  when  a  series  of  Su- 
preme Court  decisions  established  sev- 
eral important  principles  of  antitrust 
law,  among  them  the  per  se  rule 
against  price  fixing.  This  revival  was 
short-lived,    however,    and    antitr\ist 


cases  again  fell  of  until  the  much-cele- 
brated cases  against  IBM  and  AT&T 
begun  by  the  Justice  Department  in 
the  early  1970's.  Then  antitrust  en- 
tered some  of  its  darkest  hours  under 
the  Reagan  administration.  Federal 
resources  devoted  to  antitrust  enforce- 
ment were  cut  in  half  during  the 
1980-s. 

One  might  ask  why  there  is  any  con- 
troversy about  enforcing  the  antitrust 
laws.  These  laws  merely  establish  the 
rules  for  free  competition  and  prevent 
companies  from  using  any  unfair  ad- 
vantage against  their  competitors. 
Listen  to  this  warning  about  the  dan- 
gers of  monopoly  spoken  by  John 
Sherman  during  Senate  debate  on  his 
legislation: 

The  sole  object  of  such  a  combination  is 
to  make  competition  impossible.  It  can  con- 
trol the  market,  raise  or  lower  prices,  as  will 
best  promote  its  selfish  interests,  reduce 
prices  in  a  particular  locality  and  break 
down  competition  and  advance  prices  at  will 
where  competition  does  not  exist.*  •  •  the 
law  of  selfishness,  uncontrolled  by  competi- 
tion, compels  it  to  disregard  the  interest  of 
the  consumer. 

These  words  are  as  true  today  as 
they  were  100  years  ago.  More  impor- 
tantly, this  statement  confirms  that 
the  Sherman  Act  was  the  original 
Consumer  Protection  Act.  The  anti- 
trust laws  do  not  protect  any  particu- 
lar business;  they  protect  consumers 
from  abuse  by  huge  companies.  Com- 
petition brings  more  goods  and  serv- 
ices from  fewer  resources  at  the  lower 
cost.  That  is  what  American  consum- 
ers expect  and  that  is  what  the  anti- 
trust laws  protect.  This  is  hardly  con- 
troversial as  an  economic  principle. 

Moreover,  belief  in  a  free  market 
economy  is  vital  to  our  democratic 
form  of  government.  We  believe  that 
concentration  of  political  power 
threatens  our  political  freedom  as 
much  as  concentration  of  economic 
power  threatens  our  economic  free- 
dom. For  Americans,  freedom  means 
both  freedom  of  expression  and  free- 
dom of  opportunity.  Thus,  a  belief  in 
competition  is  as  much  a  part  of  our 
political  history  as  it  is  a  part  of  our 
economic  history. 

No  one  doubts  the  basic  principle 
that  competition  is  the  mainstay  of 
America's  economic  and  political 
strength.  Countries  of  Eastern  Europe 
are  reaching  out  to  embrace  the  Amer- 
ican ideal  of  personal  freedom  and  a 
market-based  economy.  And  yet,  here 
at  home,  we  continue  to  hear  com- 
plaints that  America  is  falling  behind 
other  countries  because  we  are  not 
longer  competitive  in  world  markets. 
Critics  argue  that  we  are  being  beaten 
at  our  own  game.  They  argue  that 
America  is  falling  behind  because  our 
antitrust  laws  are  too  strict.  These 
critics  seem  to  believe  that  we  have 
not  had  enough  of  mergers  and 
buyouts  during  the  last  10  years. 

I  am  frank  to  say  that  I  am  dis- 
turbed by  these  arguments.  I  believe  it 


is  ludicrous  to  blame  competition  for 
the  failings  of  a  few  American  indus- 
tries—ones that  were  perhaps  indiffer- 
ent, or  even  hostile,  to  the  forces  of 
competition.  One  needs  only  look  at 
the  history  of  the  U.S.  automobile  in- 
dustry to  see  that  it  was  the  lack  of 
competition  that  led  to  its  demise.  At 
one  time,  we  had  more  than  a  dozen 
domestic  automakers.  By  the  1970's, 
we  had  only  three.  And  then  they 
became  lazy.  They  ignored  American 
consumers  and  they  lost  sales.  They 
found  out  too  late  that  you  have  to 
earn  customers  by  building  a  better 
car.  And  I'll  just  bet  that  the  critics  of 
out  antitrust  policy  who  bemoan 
America's  competitive  failures  drive 
foreign  cars. 

So  I  say  to  those  critics  who  blame 
the  antitrust  laws  for  America's  de- 
cline—competition is  the  solution,  not 
the  problem.  When  we  have  failed 
over  the  past  100  years  of  antitrust  en- 
forcement, it  was  when  we  were  too  le- 
nient, not  when  we  were  too  tough. 
Cooperation,  joint  ventures,  consorti- 
um, efficiency— these  words  sound 
nice,  but  they  are  buzzwords  for  those 
who  don't  believe  in  the  antitrust  laws. 
It's  time  for  America  to  get  back  to 
doing  what  we  do  best— competing  our 
way  to  the  top.  That  is  our  heritage 
which  is  best  expressed  in  the  Sher- 
man Act. 


THE  lOOTH  ANNIVERSARY  OP 
THE  SHERMAN  ACT 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  rise  today,  with  my 
other  colleagues,  to  commemorate  the 
lOOth  anniversary  of  the  Sherman 
Antitrust  Act,  which  was  adopted  on 
July  2,  1890.  Although  we  are  late  in 
our  celebration,  the  importance  of  this 
occasion  is  in  no  way  diminished. 

Mr.  President,  Justice  Black,  in  his 
opinion  in  Northern  Pacific  Railway 
Co.  V.  United  States.  356  U.S.  1,  4 
(1958),  best,  and  most  succinctly,  cap- 
tured the  spirit  and  purpose  of  the 
Sherman  Act.  In  that  opinion,  and  I 
would  like  to  quote,  he  stated  that: 

The  Sherman  Act  was  designed  to  be  a 
comprehensive  charter  of  economic  liberty 
aimed  at  preserving  free  and  unfettered 
competition  as  the  rule  of  trade.  It  rests  on 
the  premise  that  the  unrestrained  interac- 
tion of  competitive  forces  will  yield  the  best 
allocation  of  our  economic  resources,  the 
lowest  prices,  the  highest  quality  and  the 
greatest  material  progress,  while  at  the 
same  time  providing  an  environment  condu- 
cive to  the  preservation  of  our  democratic 
political  and  social  institutions.  •  •  •  [T)he 
policy  unequivocally  laid  down  by  the  Act  is 
competition. 

Although  the  Northern  Pacific  opin- 
ion is  more  than  30  years  old,  it  re- 
mains an  eloquent  statement  of  the 
purpose  of  an  act  which  has  become 
the  cornerstone  of  American  antitrust 
policy. 
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As  all  of  my  colleagues  will  recall, 
the  Sherman  Act  came  about  because 
of  increasing  concern  about  the  eco- 
nomic and  monopolistic  power  of  the 
business  trusts  and  other  business 
combinations.  In  fact,  concern  was  so 
great  that  President  Grover  Cleveland 
addressed  this  issue  in  his  third 
annual  message  to  Congress  in  1887. 
and  in  his  final  message  in  1888.  In  the 
Presidential  election  of  1888,  both  par- 
ties included  antitrust  planks  in  their 
platforms,  and  when  Benjamin  Harri- 
son, the  Republican  nominee,  was 
elected  President,  he  again  urged  Con- 
gress to  enact  some  form  of  antitrust 
legislation.  It  is  interesting  to  note 
that  although  15  antitrust  bills  were 
introduced  in  the  House  in  the  50th 
Congress,  and  18  were  introduced  in 
the  51st  Congress,  it  was  the  Senate 
that  ultimately  produced  the  legisla- 
tion as  we  know  it  today. 

However,  it  should  be  remembered 
that  the  Sherman  Act  was  not  the 
first  antitrust  legislation  to  be  en- 
acted. Between  1885  and  1890,  14 
states  and  territories,  including  Arkan- 
sas, Connecticut,  Georgia,  Indiana, 
Kentucky,  Maryland,  Montana,  North 
Carolina,  North  Dakota,  South 
Dakota,  Tennessee,  Texas,  Washing- 
ton, and  Wyoming,  adopted  constitu- 
tional prohibitions  against  monopolies. 
In  addition,  13  States,  including  Iowa, 
Kansas.  Kentucky,  Maine,  Michigan, 
Mississippi,  Missouri,  Nebraska,  North 
Carolina.  North  Dakota.  South 
Dakota.  Tennessee,  and  Texas,  en- 
acted statutory  antitrust  provisions. 

Mr.  President,  we  cannot  pay  tribute 
to  this  monumental  legislation,  with- 
out paying  tribute  to  the  individual 
behind  its  enactment.  Senator  John 
Sherman,  a  Republican  from  Ohio, 
played  a  major  role  in  the  shaping  of 
this  legislation  in  both  the  50th  and 
51st  Congresses.  Described  by  some  as 
the  preeminent  Republican  Member 
of  the  51st  Congress.  Senator  Sher- 
man had  a  distinguished  career  in 
public  service.  He  served  6  years  in  the 
House  of  Representatives,  and  ulti- 
mately, 32  years  in  the  Senate.  During 
his  public  career.  Senator  Sherman 
also  served  as  Secretary  of  the  Treas- 
ury under  President  Rutherford  B. 
Hayes,  and  a&  Secretary  of  State  for 
President  William  McKinley. 

In  conclusion,  Mr.  President,  I  would 
note  that  one  of  the  most  compelling 
points  about  the  Sherman  Act  is  its 
endurance  and  flexibility.  Although 
enacted  over  100  years  ago,  it  has 
rarely  been  amended  and  serves  us  as 
well  today  as  it  did  then.  Over  the 
years,  its  broad  principles  have  provid- 
ed the  courts  with  the  appropriate 
framework  in  which  to  determine  the 
competitiveness  of  practices  engaged 
in  100  years  ago,  and  in  our  more  eco- 
nomically sophisticated  markets  of 
1990.  In  fact.  Senator  Sherman  him- 
self remarked  on  the  wisdom  of  keep- 
ing the  act  geperal: 


I  admit  that  it  is  difficult  to  define  in 
legal  language  the  precise  line  between 
lawful  and  unlawful  combinations.  This 
must  be  left  for  the  courts  to  determine  In 
each  particular  case.  All  that  we,  as  lawmak- 
ers, can  do  is  to  declare  general  principles, 
and  we  can  be  assured  that  the  courts  will 
apply  them  so  as  to  carry  out  the  meaning 
of  the  law,  as  the  courts  of  England  and  the 
United  States  have  done  for  centuries. 

Mr.  I*resident,  several  weeks  ago  the 
Department  of  Justice  commemorated 
the  100th  anniversary  of  the  Sherman 
Act,  at  which  time  several  noteworthy 
individuals,  including  the  Attorney 
General  of  the  United  States,  offered 
their  reflections  on  the  Sherman  Act. 
They  were  kind  enough  to  provide 
their  remarks  to  me,  and  at  this  time  I 
ask  unanimous  consent  that  these  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks  by  Dick  Thornborgh,  Attorney 
General 

Like  so  much  other  legislation,  the  Sher- 
man Anti-Trust  Act  started  as  a  trade-off. 

In  1890,  Congress  wished  to  pass  a  very 
high  tariff,  but  popular  feeling  was  miming 
even  higher  against  the  so-called  "Trusts." 
A  pamphleteer  of  the  day  argued  that  an 
American  citizen  was  bom  to  drink  the  milk 
of  the  milk  trust,  eat  the  beef  of  the  beef 
trust,  read  by  lamps  lit  by  the  oil  trust,  then 
die  and  be  carried  off  by  the  coffin  trust. 
Worse,  political  outcry  against  monopoly 
complained  that  "the  tariff  held  the  people 
down  while  the  Trusts  went  through  their 
pockets." 

So,  as  a  sop  to  such  discontent,  Senator 
John  Sherman  of  Ohio— General  William 
Tecumseh  Sherman's  brother— reported  out 
of  his  finance  committee  a  vague,  perempto- 
ry, and  some  said  "impenetrable"  statute 
that  covered  everything  in  a  few  sentences, 
made  law  on  July  2,  1890.  The  key  sentence 
provided  that  every  "contract,  combination 
or  conspiracy  in  restraint  of  trade,  or  com- 
merce among  the  several  states  or  foreign 
nations  is  hereby  declared  to  be  illegal." 

The  tariff  passed  handily,  and  the  Sher- 
man Anti-Trust  Act  harmlessly— without 
legal  definition  of  the  offenses  it  penalized, 
or  any  legal  mechanism  for  enforcing  its 
provisions.  The  next  two  Presidents— Cleve- 
land and  McKinley— scorned  and  ignored  its 
anti-monopolistic  intent.  In  fact,  the  key 
sentence  was  so  construed  that  the  first 
"conspiracy  in  restraint  of  trade"  to  be  pros- 
ecuted was  *  *  •  the  Knights  of  Labor! 

The  act  was  used  in  1894  to  break  Eugene 
Debs'  railroad  strike. 

It  was  Theodore  Roosevelt— and  even 
more  so.  William  Howard  Taft— who  turned 
the  act  into  a  truly  trust-busting  instrument 
during  the  early  years  of  this  century.  You 
will  hear  more  about  its  subsequent  history 
from  others,  but  let  me  offer  you  here  a 
slight  twist  on  an  old  truism.  The  brevity  of 
the  Sherman  Anti-Trust  Act  proves  that 
unlike  a  little  learning,  a  little  legislating 
need  not  be  a  dangerous  thing. 

In  fact,  what  counts— when  the  letter  of 
the  law  Is  so  sparse— it  highlights  the  impor- 
tance of  the  spirit  of  the  law  that  is  abroad. 
And  about  the  present  spirit  of  that  law,  I 
am  more  than  ready  to  say  a  word  or  two. 

You  are  well  aware  of  the  Importance  we 
place  upon  the  prosecution  of  White-CoUar 
Crime — especially  the  fraud,  bribery,  and 
corruption  lately  revealed  in  the  Savings  & 


Loan  Rlp-Offs.  But  we  have  an  even  longer- 
standing  obligation  to  fight  White-CoUar 
Crime  that  undermines  competition— to  pro- 
tect the  greatest  free  marketplace  in  the 
world  from  the  depredations  of  price-fixing, 
monopoly  control,  and  other  collusive  and 
predatory  acts. 

Though  there  have  been  pauses— even 
lapses— in  anti-trust  prosecutions  over  one 
hundred  years,  the  curve  is  surely  upward, 
and  on  a  steep  climb  today.  Since  1974,  vio- 
lations of  the  Sherman  Anti-trust  Act- 
beyond  any  civil  action  for  triple  damages- 
can  be  prosecuted  as  a  criminal  felony.  And 
we  are  hopeful  that  Congress  will  signifi- 
cantly raise  the  criminal  penalties  this  year 
from  $1  million  to  $10  million. 

More  Importantly,  our  Anti-trust  Division, 
under  Assistant  Attorney  General  Jim  Rill, 
has  greatly  broadened  the  scope  of  its  inves- 
tigations, as  well  as  the  thrust  of  its  pros- 
ecutions. Within  our  own  borders,  every- 
body from  the  airlines  to  the  Ivy  League 
have  lately  faced  scrutiny— on  what  they 
are  charging  for  tickets  or  tuition.  But  re- 
straint of  trade  has  been  even  more  sharply 
scrutinized  abroad.  Japanese  businessmen 
have  been  taken  to  court  for  Sherman  Act 
violations.  In  a  late  but  very  (>ositive  reac- 
tion to  such  actions,  the  Japanese  govern- 
ment has  agreed  to  look  to  its  own  anti-trust 
laws.  As  part  of  the  Structural  Impediments 
Initiative.  Japan  has  agreed  to  step  up  en- 
forcement against  restraint  of  trade  and  in- 
crease penalties  for  anti-trust  violations. 

In  fact,  that  seems  to  sound  a  large  warn- 
ing for  commerce  the  world  over.  Soviet 
president  Gorbachev  has  discussed  the  de- 
sirability of  adopting  new  antitrust  laws- 
should  the  shaky  Soviet  economy  ever 
produce  something  to  collude  over.  Jim 
Rill's  lawyers,  along  with  our  colleagues  at 
the  FTC,  are  already  working  with  the  new 
governments  of  Eastern  Europe  to  develop 
antitrust  laws  for  Czechoslovakia,  Hungary, 
and  Poland.  Even  Nelson  Mandela— speak- 
ing out  for  many  future  freedoms— has  of- 
fered his  hand  to  South  African  business- 
men, suggesting  an  expansion  of  economic 
freedom  based  on  our  American  antitrust 
laws. 

He  might  have  been  echoing  the  words  of 
Justice  Thurgood  Marshall,  who  said,  speak- 
ing for  the  Supreme  Court:  "Antitrust  laws 
in  general,  and  the  Sherman  Act  in  particu- 
lar, are  the  Magna  Carta  of  free  enterprise. 
They  are  as  important  to  the  preservation 
of  economic  freedom  and  our  free-enterprise 
system  as  the  Bill  of  Rights  is  to  the  protec- 
tion of  our  fundamental  personal  free- 
doms." 

Nothing  must  impede  the  full  force  of  free 
market  competition— especially  as  that  com- 
t>etition  Increases  globally— and  in  that 
bold,  free  economic  spirit.  I  am  presenting 
to  the  Antitrust  Division  this  bronze  plaque 
to  commemorate  the  brief  directive  that 
Congress  gave  the  trust-busters  back  in  the 
Gilded  Age.  It  reads:  '1890-1990.  100th  An- 
niversary of  the  Passage  of  the  Sherman 
Act.  July  2,  1990.  A  Comprehensive  Charter 
of  Economic  Liberty." 

I  trust  Jim  Rill's  lawyers  to  stick  by  both 
the  few  words— and  the  ever-broadening 
spirit— of  that  law.  And  may  this  charter  for 
economic  liberty— like  the  widening  jurisdic- 
tion of  so  many  Americans— soon  take  In 
the  whole  world. 

Remarks  By  James  P.  Rill.  Assistant 
Attorney  General.  Antitrust  Division 
It  is  a  privilege  to  serve  the  Department 
of  Justice  during  the  one-hundredth  anni- 
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versary  of  the  Sherman  Act.  and  I  am  par- 
ticularly honored  to  be  here  today  to  wel- 
come Attorney  General  Thomburgh  and 
our  other  distinguished  speakers.  On  behalf 
of  the  Attorney  General  and  the  Depart- 
ment I  also  wish  to  extend  a  warm  welcome 
to  the  former  Assistant  Attorneys  General 
of  the  Antitrust  Division  who  are  with  us 
today  to  help  celebrate  100  years  of  anti- 
trust enforcement. 

In  drafting  the  Sherman  Act.  Congress 
chose  to  provide  fundamental  competition 
principles  rather  than  delineate  every  type 
of  business  conduct  it  found  anticompeti- 
tive. It  created  an  elastic  statute— one  that 
resembles  a  constitutional  provision  more 
than  an  ordinary  statute.  Its  flexibility  has 
allowed  antitrust  enforcement  to  benefit 
from  new  learning  about  the  nature  of  busi- 
ness and  economics.  The  statute  has  a  rich 
and  varied  enforcement  history— the  high- 
lights of  which  I  will  touch  upon  today. 

Between  1890  and  1904,  the  Justice  De- 
partment brought  less  than  two  Sherman 
Act  cases  a  year.  As  General  Thomburgh 
observed  in  his  remarks,  there  was  not  a 
great  deal  of  early  enthusiasm  for  the  Act 
at  the  Department  of  Justice.  In  those  early 
days,  resources  were  scarce  at  the  Depart- 
ment, even  by  today's  standard.  Congress 
provided  no  specific  appropriation  for  anti- 
trust enforcement,  and.  consequently,  there 
was  no  antitrust  division  within  the  Depart- 
ment. In  fact,  there  were  no  lawyers  as- 
signed full-time  to  antitrust  matters. 

Despite  scarce  resources,  in  1898  the  De- 
partment successfully  prosecuted  the  Addya- 
ton  Pipe  and  Steel  Co.  case,  charging  six 
manufacturers  of  iron  pipe  with  price-fixing 
and  market  allocation.  Judge  William 
Howard  Taft's  opinion  for  the  Sixth  Circuit 
established  the  basis  of  a  per  se  rule  of  ille- 
gality for  "naked  restraints"  of  trade  and 
the  comparative  ground  work  for  the  doc- 
trine of  ancillary  restraints.  The  opinion  in 
Addyston  is  recognized  as  a  landmark  in 
antitrust  Jurisprudence,  and  Judge  Taffs 
accomplishment  is  hailed  as  particularly 
noteworthy  given  the  time  at  which  he  was 
writing  and  the  lack  of  Sherman  Act  prece- 
dent and  antitrust  Jurisprudence. 

The  level  of  antitrust  activity  at  the  De- 
partment did  not  increase  until  1904  when 
President  Theodore  Roosevelt  and  Attorney 
General  Philander  Knox  persuaded  Con- 
gress to  appropriate  the  grand  sum  of 
$500,000  for  antitrust  enforcement  over  a 
five  year  period.  This  funding  led  to  the  cre- 
ation of  an  antitrust  division  staffed  by  five 
lawyers. 

By  1904  President  Roosevelt's  famed  "big 
stick"  had  landed  on  J.P.  Morgans  North- 
em  Securities  Company.  Despite  Roosevelt's 
reputation  as  our  nation's  foremost  trust- 
buster,  the  Supreme  Court's  decision  In  the 
Northern  Securitiea  case  actually  set  a  trou- 
blesome precedent  that  could  have  greatly 
limited  the  utility  of  the  Sherman  Act.  The 
holding  of  the  Court  amounts  to  the  propo- 
sition that  any  elimination  of  substantial 
competition  between  two  competitors  con- 
stitutes a  combination  in  restraint  of  trade 
without  regard  to  its  impact  in  the  market- 
place. Equally  troubling  was  the  dissent  of 
Mr.  Justice  Holmes  who  contended  that  the 
Act  prohibited  only  "external"  restraints 
and  did  not  apply  to  "an  arrangement  by 
which  competition  is  ended  through  com- 
munity of  interest."" 

One  ironic  note— Justice  Holmes  was  nom- 
inated to  the  bench  by  Roosevelt  on  the  as- 
sumption that  he  would  be  an  ardent  trust- 
buster.  His  dissent  in  Northern  Securities 
caused  an  antagonism  between  the  two 
giants  which  never  disappeared. 


During  the  years  1910  through  1914.  the 
Department  brought  an  average  of  thirty- 
one  cases  per  year— a  remarkably  high  level 
of  activity  given  the  size  of  the  Department 
as  a  whole  at  that  time.  Also  during  that 
period,  the  Supreme  Court  announced  its 
decisions  in  Standard  Oil  and  American  To- 
bacco. Judge  White's  opinion  in  both  cases 
not  only  corrected  the  overly  literalistic 
reading  of  the  Sherman  Act  in  Northern  Se- 
curities, but  it  also  set  the  course  for  appli- 
cation of  a  rule  of  reason  analysis  to  most 
forms  of  challenged  conduct.  The  formal 
adoption  of  a  rule  of  reason  analysis  result- 
ed in  a  widespread  public  furor  that  may  be 
hard  to  fathom  in  this  era  where  the  rule  is 
well  accepted:  the  popular  press  accused  the 
Court  of  being  soft  on  trusts;  business  com- 
plained bitterly  about  antitrust  uncertainty; 
and  Congress  passed  the  Clayton  Act  and, 
as  companion  legislation,  the  FTC  Act. 

Ten  years  later,  the  Supreme  Court's  deci- 
sion in  United  States  v.  United  States  Steel 
Corp.  marked  a  big  loss  for  the  government, 
but  a  victory  for  the  quality  and  integrity  of 
future  Sherman  Act  enforcement.  The  De- 
partments  complaint,  filed  in  1911.  sought 
dissolution  of  U.S.  Steel,  which  had  been  or- 
ganized in  1901  to  acquire  and  hold  the 
stock  of  twelve  independent  operating  com- 
panies. By  1911.  however,  the  company"s 
market  share  had  actually  decreased  from 
50  percent  to  about  41  percent,  and  the 
business  of  certain  competitors  had  grown 
at  a  healthy  pace.  This  trend  continued 
through  1921  when  the  Supreme  Court 
found  that  U.S.  Steel  had  not  engaged  in 
predatory  practices,  had  not  attempted  to 
oppress  competitors,  had  encountered  sub- 
stantial competition,  and  had  abandoned 
certain  price-fixing  agreements  before  the 
governments  suit  was  filed.  The  Court  con- 
cluded that  U.S.  Steel  had  neither  the  pur- 
pose nor  the  power  to  control  prices,  thus 
reducing  the  government's  case  to  the  prop- 
osition that  size  alone  constituted  a  Sher- 
man Act  violation.  The  Court  concluded: 
"the  law  does  not  make  mere  size  an  of- 
fense, or  the  existence  of  unexerted  power 
an  offense."' 

Following  the  U.S.  Steel  decision,  the  De- 
partment dismissed  its  appeals  in  several 
cases  and  shifted  its  focus  to  the  prosecu- 
tion of  price-fixing  cases.  No  significant  mo- 
nopoly cases  were  instituted  until  the  Alcoa 
case  was  filed  in  1937.  Even  the  level  of  the 
Department's  criminal  antitrust  enforce- 
ment had  declined. 

The  downward  trend  was  reversed  abrupt- 
ly when  President  Franklin  Roosevelt 
turned  to  antitrust  enforcement— and  to 
Thurmond  Arnold— to  control  big  business. 
General  Arnold  became  the  new  assistant 
attorney  general  in  charge  of  the  Antitrust 
Division  in  1938  and  served  in  the  post  until 
1943.  the  longest  term  of  any  Antitrust  Divi- 
sion chief.  Upon  his  arrival,  the  division's 
legal  staff  increased  from  59  to  144  and  a 
small  staff  of  economists  was  added.  Proce- 
dures and  policy  changes  were  instituted 
that  meant  more  enforcement,  fewer  settle- 
ments and  more  criminal  prosecutions.  Gen- 
eral Arnold  placed  a  premium  on  the  detec- 
tion of  nationwide  conspiracies.  He  encour- 
aged his  legal  staff  to  think  of  antitrust  en- 
forcement in  objective,  systematic  and  eco- 
nomic terms.  If  a  local  complaint  looked  like 
a  potential  case,  the  staff  was  instructed  to 
request  nationwide  investigations  of  the 
entire  industry  by  the  economics  section 
and  the  FBI. 

My  comments  on  General  Arnold  should 
not  overshadow  the  contributions  of  the 
other    Assistant    Attorneys    General    who 


have  served  the  Department.  The  Division"s 
leadership  has  been  consistently  excellent. 
Many  of  the  former  Assistants  went  on  to 
distinguish  themselves  further  in  govern- 
ment service— Justice  Robert  Jackson.  Jus- 
tice Tom  Clark  and  Wild  Bill  Donovan  being 
the  most  notable  examples. 

The  mood  for  enforcement  at  mid-century 
was  further  buoyed  by  two  important  Su- 
preme Court  decisions  favorable  to  the  gov- 
ernment. Alcoa  and  the  second  American 
Tobacco  case  marked  the  rebirth  of  Section 
2  of  the  Sherman  Act.  In  i4/coa.  Judge 
Learned  Hand  (the  case  was  certified  to  the 
Second  Circuit  after  the  Supreme  Court 
failed  to  assemble  a  quorum)  made  the  im- 
portant observation  that  "'the  successful 
competitor,  having  been  urged  to  compete, 
must  not  be  turned  upon  when  he  wins." 
Judge  Hand  maintained,  however,  that  size 
is  a  determinant  of  monopolization  when  it 
is  accompanied  by  the  power  to  exclude 
competitors  and  the  Intent  and  purpose  to 
do  so. 

Alcoa  and  American  Tobacco  signaled  the 
start  of  a  winning  streak  for  the  govern- 
ment that  reached  its  peak  during  the  years 
of  the  Warren  Court.  Brown  Shoe  (1952) 
and  Philadelphia  Bank  (1963)  ignited  a  fire- 
storm of  merger  enforcement  which  culmi- 
nated in  Justice  Stewarts  dissenting  obser- 
vation in  Von's  that  the  only  cognizable 
standard  was  that  the  government  always 
wins. 

During  the  modem  era  of  Sherman  Act 
enforcement  the  federal  government  has  re- 
fined its  approach  to  merger  enforcement 
and  invigorated  its  emphasis  on  criminal  en- 
forcement. The  Department's  prosecution 
of  electrical  contracting  company  price- 
fixing  conspiracies  during  the  1960"s  gained 
national  attention  and  helped  our  effort  to 
deter  per  se  illegal  activity  through  vigorous 
prosecution.  Cases  like  the  electrical  con- 
tracting cases  were  instrumental  in  persuad- 
ing Congress  to  upgrade  Sherman  Act  crimi- 
nal violations  from  misdemeanor  to  felony 
crimes. 

Recent  years  have  been  defined  by  the 
Department's  continued  emphasis  on  crimi- 
nal enforcement,  by  the  monumental  AT&T 
case— which  was  filed  on  Tom  Kauper's 
watch  and  since  then  has  occupied  the  at- 
tention of  no  less  than  eight  Antitrust  Divi- 
sion chiefs,  by  our  support  of  Congress'  de- 
regulation of  the  airline  and  railroad  indus- 
tries, and  by  the  institution  of  Hart-Scott- 
Rodino  premerger  notification  procedures 
and  guidelines  for  merger  analysis.  Pre- 
merger notification  and  the  Department's 
1982  and  1984  Merger  Guidelines  virtually 
transformed  the  Department's  approach  to 
merger  enforcement,  affording  us  the 
framework  for  consistent  and  objective 
analysis  based  on  current  legal  principles 
and  economic  theory. 

Today,  criminal  and  merger  enforcement 
are  the  Department's  top  priorities,  and  we 
are  placing  renewed  emphasis  on  our  role  as 
competition  advocates.  In  recent  months 
the  Department  has  responded  to  requests 
of  countries  such  as  Canada,  the  Soviet 
Union,  Hungary,  Poland  and  Czechoslovakia 
for  advice  on  competition  policy.  We  have 
played  a  major  role  in  the  Administration's 
SII  talks  with  Japan— with  an  emphasis  on 
enhanced  antitrust  enforcement  in  that 
country.  But  our  purpose  today  is  more  to 
take  a  retrospective,  not  so  much  a  pro- 
grammatic, look. 

After  one  hundred  years  the  Sherman  Act 
has  emerged  with  its  essential  character  un- 
changed: it  remains  a  great  charter  for  the 
courts  to  develop  the  law  of  competition 
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within  the  framework  of  Congress'  two  over- 
riding concerns:  anticompetitive  agreements 
and  abusive  behavior  by  firms  that  are  dom- 
inant or  are  seeking  to  become  so. 

The  generality  of  the  charter  has  allowed 
courts  and  enforcement  agencies  to  learn 
from  experience  and  adapt  the  law  to  new 
needs  and  conditions.  Indeed,  it  would  be 
rash,  if  not  irrational,  to  argue  that  the 
period  of  learning  is  over  and  the  current 
doctrine  is  necessarily  the  last  work.  There 
is  room,  as  well,  for  careful  calibrated 
amendments,  such  as  the  Administration's 
recent  joint  production  venture  legislative 
proposal. 

But  the  endurance  and  success  of  the 
Sherman  Act  should  give  us  solid  confidence 
in  the  soundness  of  its  basic  prescriptions.  It 
should  make  us  pause  and  reflect  when 
major  changes  are  proposed  to  exempt 
whole  industries  from  the  Sherman  Act  or 
to  freeze  the  growth  of  the  law  by  enacting 
current  doctrine  into  statutory  formulas.  It 
should  also  make  us  proud— and  this  applies 
to  practically  everyone  here— to  have  devot- 
ed some  or  all  of  our  career  in  helping  to 
assure  that  the  great  promise  of  the  statute 
Is  fulfilled. 

Remarks  by  Judge  Kimba  M.  Wood,  U.S. 

District  Court.  Southern  District  of 

New  York 

I  was  asked  to  say  a  few  words  about  the 
significance  of  the  Sherman  Act  and  compe- 
tition generally  in  our  society  from  my  per- 
spective as  a  member  of  the  Judiciary.  To 
me.  one  of  the  most  remarkable  [things] 
about  the  Sherman  Act  is  that  while  many 
in  this  country  question  whether  our  ways 
of  doing  business  are  outmoded,  our  anti- 
trust rules  are  being  emulated  today  in 
other  countries.  Many  Western  and  Eastern 
European  countries  agree  that  our  antitrust 
model  (rooted  in  the  Sherman  Act)  is  the 
one  to  adopt.  (As  you  know,  many  of  your 
colleagues  have  gone  abroad  recently  to 
help  other  governments  create  antitrust  sys- 
tems like  ours.) 

As  I  reflected  on  this.  I  wondered  what 
was  it  that  caused  this  country  to  take  the 
lead  In  developing  antitrust?  Antitrust  law 
is.  after  all.  something  we  imported  from 
Britain.  It  has  roots  dating  back  at  least  as 
early  as  1602.  when  an  English  court  voided 
a  monopoly  granted  by  Queen  Elizabeth  to 
Edward  Darcy.  groom  of  the  Privy  Cham- 
ber, to  \x  the  only  maker  and  importer  of 
playing  cards  in  Great  Britain.  What  was  it 
that  caused  our  American  forbears  to  be  so 
impassioned  by  antitrust  issues  that  in  the 
Presidential  election  of  1884  a  party  called 
the  Anti-Monopoly  party  came  in  third, 
with  175,000  votes,  beating  out  even  the 
Prohibition  Party?  (While  on  the  subject  of 
linking  the  past  to  the  present,  I  note  that 
the  Anti-Monopoly  Party's  birthplace  was 
Chicago,  and  one  of  its  planks  was  that  we 
should  pay  off  the  nation  debt.) 

What  was  it  that  caused  this  country  to 
adopt  national  antitrust  legislation  and 
[stick  with  it)  for  the  past  100  years?  Al- 
though it  can  be  argued  that  the  Sherman 
Act  and  our  early  antitrust  policy  is  attrib- 
utable in  large  part,  to  the  self-interested 
anger  of  farm  and  labor  groups  at  trusts,  it 
also  is  attributable  to  more  idealistic  lean- 
ings, deeply  ingrained  in  this  country  from 
its  earliest  days— a  belief  that  in  our  egali- 
tarian, democratic  society  freedom  to  con- 
tract must  be  restricted  at  times  in  order  to 
permit  all  men  (and,  of  course,  later,  all 
women)  to  be  free  to  use  their  talents  to 
better    themselves    economically,    and    to 


permit  everyone  to  benefit  from  an  effi- 
ciently operated  market. 

Both  Britain  and  the  U.S.  recognized  the 
tension  between  the  freedom  to  contract— 
which  was  relied  upon  by  courts  to,  for  ex- 
ample, justify  agreements  among  competi- 
tors to  fix  prices  and  allocate  territories, 
and  maximizing  everyone  else's  economic 
welfare  and  opportunity.  But  in  Britain, 
where  family-owned  firms  dominated  busi- 
ness, the  tension  among  these  divergent  in- 
terests was  resolved  in  the  1800's  more  in 
favor  of  freedom  of  contract,  which  had  the 
effect  of  fostering  a  climate  where  the  old 
guard  could,  and  did,  perpetuate  itself.  The 
British,  consequently,  have  been  until  quite 
recently  much  more  tolerant  of  consensual 
anticompetitive  restrictions  than  are  Ameri- 
cans. In  the  U.S.,  our  desire  to  provide  eco- 
nomic opportunity  and  benefits  to  all  was 
instrumental  in  causing  us  to  scrutinize  re- 
straints of  trade  more  carefully,  and— Cto 
overgeneralize]— eventually,  to  permit  them 
only  where  they  promote  desirable  econom- 
ic efficiencies. 

This,  of  course,  suggests  a  more  orderly 
progression  of  the  law  than  actually  oc- 
curred. Even  after  passage  of  the  Sherman 
Act,  freedom  of  contract  received  more  def- 
erence at  some  times  than  at  others.  This 
happened  in  part  because  the  Sherman  Act 
itself  did  little  to  guide  judges  in  choosing 
among  conflicting  strands  in  the  common 
law— judges  themselves  were  left  to  sort  out 
when  freedom  of  contract  should  give  way 
to  the  amorphous  social  and  economic  goals 
of  maximizing  opijortunity  and  consumer 
welfare. 

Little  by  little  the  courts  developed  what 
is  today  a  remarkably  sophisticated  body  of 
law  that  resolves  these  tensions  admirably. 
For  lack  of  time,  I  will  pass  over  the  low 
points,  when  judges  tried  to  import  into 
antitrust/legal  rules  designed  for  different 
purposes,  and  I  will  jump  from  an  early 
high  point  of  judicial  perspicacity  to  today. 
In  1911,  Chief  Justice  White's  seminal 
Standard  Oil  sind  American  Tobacco  opin- 
ions decided  that  the  Sherman  Act's  goal 
was  maximization  of  consumer  welfare  and 
created  a  Rule  of  Reason  that  left  room  for 
changes  in  the  law  as  our  understanding  of 
market  operations  advanced.  These  opinions 
gave  the  Sherman  Act  a  sorely-needed  con- 
tent and  structure  that  was  essential  as 
courts  worked  at  reconciling  the  common 
law's  conflicting  goals.  Although  there  were 
many  judicial  mis-steps  between  then  and 
modem  times,  there  are  also  many  judges 
who  increased  our  understanding  of  how  to 
promote  efficiency  and  opportunities.  To 
take  just  one  example,  in  1977  Justice 
Powell  in  Continental  TV  v.  GTE  Sylvania 
performed  a  modem  equipment  of  Justice 
White's  1911  shaping  of  the  law— he  turned 
his  back  on  a  confused  body  of  law  con- 
demning vertical  restraints,  said  refocussed 
the  Judicial  lens  on  business  efficiency,  and 
the  need  to  carefully  assess  whether  re- 
straints, as  they  operate  in  the  real  business 
world,  further  that  efficiency. 

With  the  benefit  of  hindsight,  we  can  say 
that  the  genius  of  the  Sherman  Act  is  that 
it  did  not  attempt  to  resolve,  in  1890,  the 
contradictory  strands  in  the  common  law 
that  reflected  the  tension  between  the  free- 
dom of  businessmen  to  contract  and  the 
benefit  everyone  else  derives  when  economic 
efficiency  and  opportunity  are  maximized. 
By  simply  outlawing  restraints  of  trade,  the 
Sherman  Act  laid  a  framework  within  which 
the  Judiciary  and  the  Department  of  Jus- 
tice were  able  to  develop  a  flexible,  dynamic 
antitrust   policy   that   could   accommodate 


(K>mpetlng  economic  goals  and  incorporate, 
progressively,  new  economic  thinking  con- 
cerning what  maximizes  efficiency  and  op- 
portunity. 

If  anyone  wonders  whether  the  Sherman 
Act  is  outmoded,  or,  rather,  whether  we  are 
on  the  right  course  in  antitrust  policy  and 
enforcement  for  this  time  in  history,  I  think 
that  two  signs  suggest  that  indeed,  we  are 
on  the  right  course:  the  first,  I  mentioned  at 
the  outset— countries  with  a  full  range  of 
options  concerning  how  to  modernize  their 
economies  are  choosing  our  antitrust  model. 
Second,  our  own  country  has  experienced 
unprecedented  growth  in  the  past  few 
years— and  while  even  the  hyperbole 
coRunon  at  centennials  would  not  lead  me 
to  attribute  all  of  that  growth  to  the  Sher- 
man Act,  that  growth  is  as  good  a  sign  as 
any  that  today's  antitrust  policy  is  serving 
the  country  well. 

Remarks  or  Richard  W.  Pocxje,  Partner. 
Jones,  Day,  Reavis  &  Pogue 

As  I  look  out  on  the  audience  this  after- 
noon and  see  all  the  outstanding  prosecu- 
tors there,  I  become  very  nervous.  And  as  I 
see  this  wonderful  group  of  former  Assist- 
ant Attorneys  General  who  have  gathered 
here,  I  am  mentally  revisited  by  the  sins  of 
the  past  on  the  part  of  myself  or  my  clients. 

It  is  a  great  honor  to  be  asked  to  speak  on 
this  occasion— the  celebration  of  the  Cen- 
tennial of  the  Sherman  Act.  I  thank  Assist- 
ant Attorney  General  RUl  for  his  thought- 
fulness  in  inviting  me  to  participate  with 
such  a  distinguished  group  of  antitrusters.  I 
am  not  sure  that  all  my  clients  would  ap- 
plaud this  celebration  today,  but  for  those 
of  us  in  the  private  bar  who  have  made  a 
gocxi  living  off  the  venerable  statute,  a 
hearty  cry  of  congratulations  seems  to  be  in 
order. 

I  have  been  a  practitioning  lawyer  (and 
primarily  an  antitrust  lawyer)  for  more 
than  one-third  of  the  life  of  the  Sherman 
Act— a  shocking  discovery  which  I  stumbled 
u[>on  in  preparing  these  brief  remarks— and 
thus  I  have  witnessed  and  to  a  very,  very 
minor  extent  participated  in  a  considerable 
part  of  the  development  of  the  body  of  ju- 
risprudence which  we  call  antitrust.  No  one 
who  has  had  that  kind  of  experience  can 
fail  to  be  impressed  with  the  durability  and 
flexibility  of  this  simple  but  elegant  stat- 
ute—legislation the  principal  substantive 
language  of  which  has  not  been  amended  at 
any  time  during  the  past  100  years. 

It  would  have  been  difficult  in  1890  to  pre- 
dict that  we  would  be  celebrating  this  event 
today.  What  we  know  as  the  Sherman  Act 
was  the  product  of  a  legislative  compromise. 
The  political  process  that  produced  it  was 
driven  by  a  combination  of  forces:  agrarian 
depression  and  outrage  over  the  impact  of  a 
changing  economy;  a  sense  of  hopelessness 
as  industrial  and  financial  organizations 
become  larger  and  the  popular  sense  was 
that  the  individual  was  losing  the  kinds  of 
personal  relationships  which  had  frequently 
characterized  business  transactions  in  the 
past;  the  beginning  of  muckraking  journal- 
ism; and  a  heavy  element  of  relatively  unfo- 
cused populism,  filled  with  conspiracy  theo- 
ries, colorful  rhetoric  and  a  nostalgia  for  a 
different  and  simpler  time. 

Most  of  those  forces  have  little  relevance 
to  antitrust  enforcement  today.  But  in  1990, 
perhaps  more  so  than  ever  again,  the  impe- 
tus for  antitrust  legislation  came  from  gen- 
eral popular  unrest.  It  was  democracy  in 
action,  for  better  or  worse.  As  things  turned 
out,  it  was  very  much  for  the  better— be- 
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cause  the  Sherman  Act  legislated  the  basic 
principle  of  competition  as  the  law  of  the 
land,  and  that  economic  principle  has  led 
America  to  prosperity  and  greatness.  It  is 
indeed  astonishing  that  today  even  the 
Soviet  bloc  of  nations  and  other  countries  in 
various  parts  of  the  world  are  beginning  to 
recognize  the  fundamental  soundness  of  the 
elemental  doctrine  of  competition  which 
was  codified  by  the  Sherman  Act. 

The  Act  as  passed  would  probably  not 
have  survived  without  considerable  help 
from  the  Judiciary.  It  was,  by  its  terms,  ab- 
solutist: it  gained  its  all-important  flexibil- 
ity by  what  today  would  probably  be  viewed 
as  unacceptable  judicial  activism.  In  fact, 
until  the  Standard  Oil  decision  of  1911 
which  'interpreted"  the  Act  to  prohibit 
only  "unreasonable"  restraints  of  trade,  the 
statute  was  seldom  used  by  either  the  gov- 
ernment or  private  plaintiffs.  Before  Theo- 
dore Roosevelt  became  President  in  1901. 
only  one  private  case  had  been  adjudicated 
on  the  merits,  and  in  that  case  the  success- 
ful plaintiff  received  $1,500.  plus  $750  in  at- 
torneys' fees— a  ratio  which,  as  a  lawyer,  I 
must  regretably  note,  has  deteriorated  over 
time. 

The  public  perception  of  the  Standard  Oil 
decision  was  quite  negative  at  the  time. 
Many  t>eUeved  that  big  business  had  Just 
found  a  giant  loophole:  and  so  the  Senate  of 
the  day  requested  its  Interstate  Commerce 
Committee  to  investigate  what  changes 
might  be  necessary  in  the  antitrust  area. 
The  Committee  Investigated  with  a  venge- 
ance, and  its  hearings  provided  much  grist 
for  the  1912  Presidential  campaign  mill. 

The  results  were  Woodrow  Wilson's  elec- 
tion, the  subsequent  creation  of  the  Federal 
Trade  Conunission  as  a  regulator  of  busi- 
ness, and  the  end  of  the  Sherman  Act's  ex- 
clusive franchise  on  American  antitrust 
policy.  Whether,  in  retrospect,  those  devel- 
opments were  wise  is  a  debate  for  another 
day. 

In  any  event,  the  Sherman  Act  remained, 
and  over  the  years  it  has  become  increasing- 
ly more  important.  Constitutional  Jurispru- 
dence has  expanded  the  reach  of  the  stat- 
ute, while  the  elasticity  of  iU  legal  stand- 
ards has  provided  ample  room  for  advocacy 
in  any  particular  circumstance.  In  many 
ways,  the  Sherman  Act  illustrates  perfectly 
the  awkward  balance  between  rhetoric  and 
pragmatism  which  characterizes  American 
antitrust. 

I  was  asked  to  speak  today  as  a  member  of 
the  private  bar.  This  is  a  special  privilege. 
for  I  believe  that  it  has  been  the  private 
practitioner,  at  times  as  much  as  or  even 
more  than  the  government  enforcer,  who 
has  shaped  Sherman  Act  Jurisprudence  and 
competitive  behavior  over  the  years.  This 
influence  has  been  brought  to  bear  in  two 
principal  ways— as  advocate  in  antitrust  liti- 
gation, and  as  counselor  to  business  on  how 
to  comply  with  the  law. 

The  "private  attorney  general"  concept  is 
both  a  blessing  and  a  curse  of  antitrust.  The 
opportunity  to  obtain  treble  damage 
awards,  attorneys'  fees,  and  injunctions 
through  private  litigation  has  provided  rem- 
edies for  those  injured  by  anticompetitive 
conduct.  But  at  times  this  same  opportunity 
has  also  allowed  some  who  were  less  than 
scrupulous  to  use  the  antitrust  laws  to 
extort  and  to  inflict  competitive  harm.  Dif- 
ferent analysts  would  strike  the  balance  in 
different  ways,  but  there  can  l)e  no  doubt 
that  private  activity  has  been  extremely  in- 
fluential in  the  development  of  antitrust, 
both  in  many  seminal  litigated  cases  in  the 
field,  and  as  a  significant  deterrent  effect. 


Further,  the  mere  threat  of  treble  damage 
actions  has  clearly  had  a  significant  effect 
on  American  business.   Reasonable   people 
may  differ  as  to  whether  this  effect  has 
been,  on  balance,  good  or  bad,  but  no  one 
can  deny  the  impact.  Many  would  argue 
today   that   automatic   trebling   is   far   too 
blunt  an  instrument  to  be  apropriate;  it  can 
deter  competitive  conduct  as  well  as  cartel 
behavior.  But  regardless  of  your  views  on 
this  point,  no  one  who  has  been  a  private 
practitioner  will  disagree  that  the  possibili- 
ty of  treble  damage  attack  has  significantly 
affected  the  behavior  of  American  business. 
Treble  damage  litigation,  big  mergers  or 
criminal   cases   are   what   the   public   sees 
under  the  Sherman  Act  and  other  antitrust 
laws,  but  coumeling  is  what  most  antitrust 
practitioners  really  do.  The  most  effective 
private  attorneys  general  are  not  those  who 
make  their  living  bringing  private  actions, 
but  the  many  thousands  of  lawyers  who, 
day  after  day  over  the  years  have  guided 
their  clients  through  the  nebulous  scope  of 
the  Sherman  Act  and  the  other  supplemen- 
tary antitrust  legislation. 
Antitrust  counseling  is  challenging  work. 
First,  there  are  few  hard  and  fast  rules  to 
learn:  any  discipline  in  which  the  guiding 
principle  is  the  "rule  of  reason"  leaves  con- 
siderable room  for  judgment. 

Second,  all  the  antitrust  knowledge  in  the 
world  is  useless  if  you  do  not  understand 
the  business  arrangement  and  its  business 
context.  The  facts  are  critical:  knowing  the 
case  law  is  merely  useful. 

Third,  you  need  to  know  how  the  relevant 
federal  and  state  enforcement  agencies 
work:  What  are  their  priorities?  What  is 
their  bias?  In  this  sense,  antitrust  is  like  a 
regulatory  practice,  where  the  agencies 
have  considerable  discretion  and  your  Job  is 
to  persuade  them  that  public  policy  and 
your  chent's  interests  are  congruent.  Fortu- 
nately there  are  many  volunteers,  such  as 
those  in  the  12,000  member  Antitrust  Law 
Section  of  the  American  Bar  Association, 
who  try  to  provide  education  in  these 
areas— often  in  collaboration  with  the  Anti- 
trust Division. 

Then  of  course  the  advice  and  its  underly- 
ing reasoning  have  tc  be  communicated  to 
the  client  in  such  a  way  that  it  can  be  un- 
derstood, accepted,  and  implemented.  This 
is  difficult  enough,  given  the  ambiguity  of 
the  legal  rules  and  the  wide  discretion  given 
to  the  enforcement  agencies,  but  it  is  fur- 
ther complicated  by  the  responsiveness  of 
antitrust  to  political  trends.  Antitrust  is 
quite  clearly  subject  to  enforcement  and  at- 
titude cycles:  while  the  century-long  trend 
lines  are  fairly  constant,  there  have  been 
some  rather  large  spikes  on  the  graph. 

For  example,  in  the  1950's  and  1960's,  it 
was  the  traditional  American  fear  of  size 
and  concentration  of  power  coming  back 
after  a  World  War  in  which  all  the  rules 
had  been  suspended.  The  1970's  were  an  am- 
bivalent decade  for  antitrust  and  politics: 
the  enforcement  program  changed  after 
General  Dynamics,  although  we  also  saw 
shared  monopoly  investigations  and  a  crimi- 
nal resale  price  maintenance  case.  The 
1980's  were  a  re-expression  of  the  American 
growth  model,  designed  to  regain  world 
prominence:  antitnist  followed,  with  the 
emphasis  on  economic  efficiency  and  virtual 
abandonment  of  the  populist  vocabulary 
that  had  always  been  a  part  of— and  some- 
times a  problem  for— antitrust. 

But  through  it  all,  at  least  since  the  end 
of  World  War  II,  the  Department  of  Justice 
has  conducted  its  antitrust  work  with  integ- 
rity. The  private  bar  has  felt  that  the  j>toc- 


ess  of  the  Antitrust  Division  has  been  fair, 
and  that  the  Division  has  almost  always 
been  willing  to  listen  and  consider  before 
acting.  That  is  a  wonderful  reputation  to 
have. 

If  I  were  presumptuous  enough  to  offer 
some  modest  advice  to  the  assembled  en- 
forcers. I  would  say  that  common  sense  and 
knowledge  of  the  facts  are  more  likely  to 
produce  sound  enforcement  decisions  than 
is  any  ideological  formula.  Economic  theory 
provides  a  critical  analytical  framework  for 
antitrust,  but  economic  doctrine  does  not  by 
itself  produce  sensible  enforcement  deci- 
sions. No  regression  analysis  can  Include  all 
the  relevant  variables  in  an  antitrust  en- 
forcement decision. 

But  if  economics  is  not  the  complete 
answer,  populist  bias  against  size  and  effi- 
ciency is  even  worse.  In  our  global  economy, 
we  must  be  competitive  or  we  will  fail.  We 
have  been,  and  in  many  respects  still  are. 
the  strongest  competitor  in  the  world.  We 
cannot  retreat  back  to  nostalgia  atiout  the 
family  grocer  and  small  merchante.  Thus, 
we  need  as  antitrust  enforcers  and  decision- 
makers people  who  believe  in  preserving 
competition,  not  Just  competitors:  people 
who  can  apply  common  sense  to  a  good  un- 
derstanding of  the  facts  of  a  particular 
problem. 

Today,  on  the  Centennial  of  the  Sherman 
Act.  it  is  particularly  gratifying  to  find 
people  at  the  helm  of  both  federal  enforce- 
ment agencies  who  exemplify  these  charac- 
teristics. 

On  behalf  of  the  literally  tens  of  thou- 
sands of  private  lawyers  who  have  partici- 
pated in  the  antitrust  experience  during 
these  first  hundred  years.  I  would  like  to  ex- 
press our  appreciation  for  the  Department's 
soundness  and  fairness,  and  for  its  recogni- 
tion of  the  important  role  which  we  in  the 
private  bar  have  played,  and  will  continue 
to  play,  in  the  development  and  enforce- 
ment of  the  Sherman  Act. 

As  for  the  Sherman  Act  itself,  let  us  hope 
that    Its    second    hundred    years    will    be 
marked  by  as  much  vitality  and  significance 
as  was  its  first  Century. 
Thank  you. 

Remarks  by  Thomas  E.  KAUPOt,  Henry  M. 
BuTZEL  Professor  or  Law,  Ukiversity  or 
Michigan  Law  School 

I  was  asked  to  speak  today  on  the  signifi- 
cance of  the  Sherman  Act  and  competition 
generally  In  American  society— with  a  pecu- 
liar caveat,  namely  from  my  "special  per- 
spective as  a  professor  of  law. "  There  is  a 
clear  implication  that  academics  don't  think 
like  everyone  else.  That,  I  am  afraid,  is  all 
too  often  true,  as  I  shall  undoubtedly  dem- 
onstrate. 

I  was  also  struck  by  the  pairing  In  my  as- 
signed subject  of  the  Sherman  Act  with 
"competition  generally."  a  pairing  which 
suggest  that  the  two  somehow  go  hand  In 
hand.  Certainly  we  like  to  believe  this  Is  so. 
Yet  there  have  been  times  in  the  history  of 
the  Sherman  Act  that  the  two  have  seemed 
to  diverge,  where  unless  one  gives  to  compe- 
tition a  strange  meaning  the  Act  itself  has 
been  used  to  reach  what  seem  to  be  anti- 
competitive results.  The  significance  of  com- 
petition may  be  one  thing:  the  significance 
of  the  Sherman  Act  may  be  quite  another. 
As  I  reflected  on  the  Impact  of  the  Act.  I 
was  tempted  to  give  the  simple— and  I  be- 
lieve scIentlficaUy  correct— answer.  It  has 
spawned  a  bureaucracy,  and  put  the  chil- 
dren of  antitrust  lawyers  through  college. 
Beyond  that,  who  knows?  For  in  the  end,  we 
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can  but  speculate  on  how  society  would 
have  differed  in  its  absence. 

The  thought  of  standing  here  today  and 
simply  saying  "who  knows?"  is  not  very  ap- 
pealing, particularly  to  an  academic  who  is 
never  supposed  to  malie  such  professions  of 
ignorance.  So  I  thought  that  I  might  tatce 
you  on  a  brief  tour  of  the  great  moments  of 
the  Sherman  Act  and  let  you  draw  your  own 
conclusions.  I  gave  such  a  speech  four  years 
ago,  although  I  then  covered  only  the  past 
twenty  years.  In  searching  for  the  signifi- 
cance of  the  Sherman  Act  in  that  speech,  I 
noted  two  effects  felt  by  every  American 
consumer— telephones  that  don't  always 
work  and  more  televised  college  football 
games  than  anyone  can  possibly  tolerate. 
Among  the  highlights  I  picked  out  in  that 
speech  were  the  Von's  and  Schwirm  cases, 
the  Herflndahl-Hirschman  Index,  and,  as 
the  crowning  highlight  of  all,  the  Antitrust 
Division's  Vertical  Restraints  Guidelines.  As 
you  may  have  gathered,  it  was  a  speech  that 
poked  fun. 

As  I  reread  that  speech,  I  was  struck  by 
the  way  it  trivialixed  the  impact  of  the 
Sherman  Act.  It  was  intended  to  do  so,  for 
in  such  trivialization  was  much  of  its 
humor.  But  in  recent  years  trivialization  of 
the  Act  has  become  common  sport,  particu- 
larly in  academic  circles.  It  has  been  done 
not  in  humor,  but  as  a  means  of  suggesting 
either  that  the  Act  has  served  no  social  pur- 
pose or,  in  the  worst  case  scenario,  has  been 
counterproductive,  impairing  the  operations 
of  American  enterprises  without  any  benefit 
to  consumers,  business  enterprises,  or 
anyone  else  for  that  matter.  The  Act,  in 
these  eyes,  can  do  only  harm.  Its  enforce- 
ment is  a  silly,  trivial,  and  expensive  exer- 
cise. Such  critics'  evaluations  cannot  simply 
be  answered  by  a  "who  knows?"  response. 

What  has  been  the  significance  of  compe- 
tition to  society  u  a  whole  (a  question 
which  seems  easier  to  deal  with  than  the 
Sherman  Act  itself)?  To  antitrust  lawyers, 
competition  means  rivalry  among  economic 
enterprises  in  a  market.  But  competition  is 
far  more  pervasive  in  American  society  than 
that.  Individuals  compete  for  jobs,  for 
schools,  for  grades.  Churches  compete  for 
parishioners.  Bureaucracies  compete  for 
funds.  Through  competition  we  believe  the 
best  come  to  the  top.  In  the  market  sense, 
resources  are  properly  allocated.  Through- 
out society  competition  preserves  choice, 
and  demands  accountability.  It  is  the  result 
of  economic  liberty,  a  system  of  economic 
choices  valued  in  its  own  right,  but  perhaps 
more  important,  because  it  is  an  integral 
part  of  the  political  and  social  liberty  we 
cherish. 

Do  we  know  that  competition  works  as  ad- 
vertised? Can  we  actually  prove  the  virtues 
of  competition,  or  is  all  of  this  simply  an  act 
of  faith?  After  all,  there  have  been  both 
economic  and  social  systems  which  do  not 
rest  on  competition  as  the  regulator  and 
stimulus  of  achievement.  Indeed,  even  in 
the  United  States  the  value  of  competition 
has  been  questioned.  Competition  results  in 
both  success  and  failure,  and  failure  is  often 
unacceptable.  It  presupposes  an  equality  of 
opportunity  which  is  often  lacking.  Compe- 
tition, particularly  at  the  individual  level, 
suggests  a  kind  of  social  Darwinism  which 
many  consider  destructive  and  runs  counter 
to  a  democratic  nation  of  egalitarianism. 
The  tension  between  individual  liberty,  on 
the  one  hand,  and  equality  of  individuals, 
on  the  other,  has  been  a  central  feature  of 
democracy  from  the  beginning.  This  same 
tension  has  spilled  over  in  antitrust  deci- 
sions,  particularly  In  the   1960s,  when  in 


words  reminiscent  of  the  civil  rights  cases  of 
that  same  period  the  Sherman  Act  seemed 
to  reflect  a  restraint  on  the  consequences  of 
unbridled  competition  in  the  name  of  equal- 
ity. We  have,  in  other  words,  occasionally 
decided  that  too  much  competition  is  a  bad 
thing,  and  have  made  the  decision  to  temper 
it.  We  cannot  simply  assume  that  competi- 
tion always  produces  the  outcomes  society 
seeks. 

During  the  E>epression,  competition  itself 
was  seen  as  a  destructive  process,  a  causa- 
tive element  in  the  Nation's  economic  diffi- 
culties. In  more  recent  years,  a  growing 
t>ody  of  critics  suggests  that  greater  coop- 
eration among  enterprises  and  the  govern- 
ment would  improve  the  position  of  Ameri- 
can firms  in  the  market  place.  The  govern- 
ment, and  not  competition,  would  choose 
winners  and  losers.  While  suggestions  that 
competition  is  inherently  destructive  or  de- 
stabilizing have  passed  from  the  scene,  the 
contention  that  competition  alone  will  not 
lead  to  optimal  technological  development 
and  efficiency  has  been  more  difficult  to 
counter,  particularly  when  other  players  in 
world  markets  don't  abide  by  the  same 
rules.  As  markets  become  truly  internation- 
al, competition  as  a  market  regulator  be- 
comes suspect.  Some  of  the  players  may  win 
by  stacking  the  deck.  But  there  are  dangers 
to  responding  in  kind,  not  the  least  of  which 
is  the  erosion  of  the  economic  liijerty  upon 
which  our  political  liberty  in  part  depends. 

Clearly  our  belief  in  the  value  of  competi- 
tion rests  in  part  in  theory,  in  part  on  the 
success  of  American  economy  and  the  mate- 
rial gains  it  has  produced,  and  in  part  on 
faith.  The  empirical  measure  may  best  be 
seen  in  the  events  of  the  past  year.  Commu- 
nism, and  to  a  significant  extent  socialism, 
have  failed.  The  Soviet  Union  and  nations 
of  Eastern  Europe  have  turned  in  the  direc- 
tion of  market  economies,  driven  by  the 
engine  of  competition.  They  are  not  all 
likely  to  be  wrong.  Competition  is  valued  in 
part  because  it  has  provided  greater  pros- 
perity and  economic  progress.  But  let  us  not 
forget  that  it  also  tolerated,  and  I  use  that 
word  advisedly,  as  the  price  of  political  free- 
dom. The  Chinese  learned,  to  their  regret, 
that  political  freedom  and  economic  liberty 
go  hand  in  hand.  The  results  of  competition 
may  be  harsh.  They  often  need  tempering. 
But  no  one  has  yet  devised  a  system  which 
works  better. 

But  let  us  take  the  irtues  of  competition 
and  a  capitalistic  and  free  market  as  given. 
What  has  been  the  significance  of  the  Sher- 
man Act?  Has  it  done  what  it  was  meant  to 
do,  or  does  it  represent  a  promise  unful- 
filled? Has  it  done  more  good  than  harm?  In 
the  academic  world,  at  least,  there  is  strong 
disagreement  on  these  questions.  Views  on 
the  Act  are  mixed,  to  say  the  least. 

To  some,  the  Act  may  be  seen  as  a  futile 
gesture— indeed,  an  intentionally  futile  ges- 
ture—meant only  to  deflect  the  growing  in- 
terest in  Marxism,  Socialism  and  other 
measures  intended  to  curb  the  use  of  corpo- 
rate power  coming  into  vogue  in  the  last 
three  decades  of  the  19th  Century.  In  these 
terms,  the  Act  was  a  success  at  the  moment 
of  its  enactment,  and  has  caused  some 
degree  of  harm  with  every  subsequent 
action  to  enforce  it.  There  is  little  histori- 
cally to  support  this  cynical  view;  clearly 
the  Act  was  meant  to  have  some  continuing 
impact.  But  what  was  it  to  be? 

Much  of  the  disagreement  over  the  impact 
of  the  Act— and  the  disagreement  is  consid- 
erable—arises out  of  uncertainty  over  what 
the  Act's  purnose  actually  is  (or  was).  While 
the  Congress  c-f  1890  did  not  like  the  trusts. 


it  was  inarticulate  about  why.  "Restraint  of 
trade"  is  a  remarkably  loose  term.  Analyses 
of  legislative  history  and  the  common  law 
have  not  been  terribly  helpful.  Debate  has 
been  more  over  what  the  Sherman  Act's 
goals  should  be  as  a  policy  matter  than  on 
what  Congress  originally  meant.  At  various 
times,  and  to  various  observers,  the  Sher- 
man Act's  purpose  has  been  described  as  in- 
cluding consumer  welfare,  protection  of 
small  business,  the  control  of  corporate  and 
social  political  power,  redistribution  of 
wealth,  and  simple  fairness.  Each  of  these 
goals  has  appeared  in  antitrust  decisions 
under  the  Act,  at  different  periods  of  time. 

The  difficulty  in  evaluating  the  Sherman 
Act  rests  in  part,  then,  on  our  inability  to 
state  its  purpose,  or  at  least  in  the  inconsist- 
ency of  purtx>se  underlying  enforcement 
over  a  100  year  span.  Shifts  in  enforcement 
and  judicial  philosophy  (and,  indeed,  aban- 
donment of  the  Act  altogether  in  crisis), 
have  meant  that  the  Act  has  not  over  time 
fulfilled  what  some  at  any  given  moment 
expected  of  it.  For  example,  the  Sherman 
Act  of  the  1960s  may  in  fact  have  aided 
small  business  (although  this  seems  unlike- 
ly). As  small  business  ceased  to  be  a  direct 
concern,  the  protection,  if  any.  was  lost. 
Prom  a  perspective  of  1990.  the  Sherman 
Act  seems  to  have  done  little  to  forestall  the 
demise  of  small  entrepreneurs. 

Those  who  would  impart  to  the  Sherman 
Act  lofty  social  and  [>olitical  ambitions,  who 
perceive  it  as  a  bulwark  against  the  oppres- 
sion of  economic  and  political  liberty 
through  the  centralization  of  private  eco- 
nomic power,  may  from  the  perspective  of 
today  to  characterize  it  as  a  failure,  a  fail- 
ure resulting  from  the  inability  or  unwill- 
ingness of  agencies  and  courts  to  carry  out 
its  mandate.  Economic  concentration  has  in- 
creased steadily.  Corporate  America  seems 
larger,  and  sometimes  beyond  control.  The 
individual  seems  lost  in  the  marketplace. 
Conversely,  to  those  who  view  the  Act's  pur- 
pose as  protection  of  consumer  welfare,  the 
Act  is  at  best  a  mixed  blessing,  all  too  often 
leading  to  enforcement  actions  that  have 
been  both  inappropriate  and  costly,  actions 
which  have  impaired  efficiency  and  caused 
the  loss  of  sales  and  jobs  to  foreign  comiieti- 
tors. 

The  values  and  beliefs  at  issue  go  far 
beyond  the  boundaries  of  antitrust,  encom- 
passing broad  Issues  of  political  and  eco- 
nomic power  which  transcend  the  narrow 
issues  with  which  antitrust  must  deal.  Fear 
of  economic  concentration,  faith  in  the  abil- 
ity of  government  to  act  responsibly  and  in- 
telligently, and  skepticism  about  the  equa- 
tion of  private  and  public  good,  will  lead 
some  to  seek  a  highly  interventionist  anti- 
trust program  which  is.  in  turn,  anathema 
to  those  whose  major  fear  is  the  govern- 
ment and  whose  faith  in  free  markets  is  un- 
shaken. These  values,  however  articulated, 
are  bom  out  of  tradition,  and  the  economic 
and  political  philosophies  which  we  all  hold. 
They  are  as  much  a  matter  of  faith  as  de- 
monstrable truth,  however  hard  we  may  try 
to  wrap  antitrust  in  the  trappings  of  sci- 
ence. Disagreements  on  these  broad  issues, 
which  aie  central  to  the  evaluation  of  the 
Sherman  Act,  the  t>ody  of  antitrust  doctrine 
which  it  has  spawned,  and  the  performance 
of  the  institutions  involved  in  its  interpreta- 
tion and  enforcement,  will  not  and  cannot 
be  resolved  simply  through  the  exercise  of 
reason. 

It  would  be  a  mistake,  however,  to  con- 
clude that  the  Sherman  Act  has  been  an  ex- 
ercise in  futility,  for  it  has  in  fact  accom- 
plished a  great  deal.  It  has  deterred  cartels. 
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preserved  freedom  of  entry  and  set  the 
stage  for  the  control  of  market  dominating 
mergers.  It  is  very  easy  to  lose  these  truly 
major  accomplishments  by  arguing  over  the 
peripheries.  Without  the  Act,  there  can  be 
little  doubt  that  cartels  would  be  common- 
place, and  single  firm  monopoly  would  be 
more  persistent.  Perhaps  cartels  and  mo- 
nopoly would  erode  over  time,  even  without 
the  Sherman  Act  (although  those  of  us 
burnt  by  the  economists'  notion  of  contest- 
able markets  during  the  airline  deregulation 
battle  remain  very  nervous  over  assertions 
of  ease  of  entry).  Perhaps  the  amount  saved 
has  not  been  worth  the  cost.  How  much  in 
costs  cartels  have  (or  would  have)  imposed 
is  unclear.  The  Sherman  Act  has  imposed 
direct  enforcement  costs  in  terms  of  attor- 
neys' fees,  court  time,  litigation  expenses 
and  so  on.  and  indirect  costs  in  competitive 
conduct  foregone  from  a  fear  of  liability, 
and  inefficiencies  imposed  by  rules  per- 
ceived to  be  misguided  (although  some  such 
costs  and  inefficiencies  may  be  viewed  as  re- 
sulting in  social  benefits  by  those  who  do 
believe  the  Act's  sole  purpose  is  the  protec- 
tion of  consumer  welfare).  But  efforts  at 
cost-benefit  analysis  are  necessarily  doomed 
to  failure:  there  is  little  agreement  over 
what  the  costs  of  monopoly  are  even  in 
purely  economic  terms  (le.  monopoly  prof- 
its or  only  deadweight  loss),  those  costs 
cannot  be  measured  in  any  event  (particu- 
larly with  respect  to  cartels  which  never  oc- 
curred because  of  the  deterrent  effects  of 
the  Act),  and  much  of  what  some  describe 
as  indirect  costs  of  enforcement  were  the 
result  of  the  conformity  of  the  Act  to  what 
society  perceived  its  purpose  to  be.  costs 
which  we  were  prepared  to  incur  to  achieve 
"benefits"  not  included  in  this  equation. 

The  Act  has  deterred  cartels  and  the  de- 
velopment of  monopoly  power  through  en- 
forcement actions,  public  and  private.  Per- 
haps it  needs  no  further  justification.  But  in 
my  own  view,  the  Act  has  had  a  significance 
far  beyond  the  cartels  and  monopolies  it  has 
directly  deterred.  The  Act,  and  the  institu- 
tions it  has  spawned  and  supported,  have 
been  a  steady  force  moving  the  economy  in 
the  direction  of  competitive  outcomes.  The 
Sherman  Act  is  a  symbol  of  commitment  to 
a  capitalistic  market  economy,  and  to  the 
propriety  of  government  action  to  check 
abuses  of  it.  It  has  been  the  counterpoint  to 
direct  economic  regulation  and  the  tenden- 
cy of  government  to  create  and  nurture  mo- 
nopoly power.  Without  the  Sherman  Act 
and  those  involved  in  its  enforcement,  there 
may  have  been  no  significant  check  on  this 
tendency.  Deregulation  and  the  introduc- 
tion of  competitive  considerations  into  a  va- 
riety of  government  policies  may  have  saved 
the  American  consumer  as  much  as  all  of 
the  Sherman  Act's  direct  enforcement  com- 
bined. It  is,  after  all.  government  which  cre- 
ates the  most  enduring  market  power.  In  to- 
tiOling  the  benefits  of  the  Sherman  Act. 
this  indirect  effect  must  be  given  its  due. 

Finally,  the  symbolism  of  the  Sherman 
Act— its  commitment  to  a  market  economy, 
its  assumption  that  competition  is  the  best 
regulator  of  markets  and  its  profession  that 
government  can  control  abuse— has  had  a 
dramatic  impact  outside  the  United  States. 
The  Sherman  Act  was  not  the  first  national 
antitnist  legislation,  but  it  has  been  the 
most  influential.  The  world  has  moved  in 
our  direction.  The  examples  are  obvious- 
Germany,  the  EEC.  and  so  on.  No  country 
has  fully  imitated  the  Act,  and  perhaps 
their  antitrust  systems  are  the  better  for  it. 
The  Act.  after  all.  is  hardly  perfect. 

But  if  we  as  a  nation  are  best  served  when 
free       market       economies       predominate 


throughout  the  world,  in  part  because  eco- 
nomic and  political  liberty  go  hand  in  hand, 
then  we  have  also  been  well  served  by  the 
Sherman  Act,  which  perhaps  more  than 
anything  else  has  been  the  symbol  of  our 
commitment  to  such  an  economy. 

In  June,  1989,  I  attended  a  small  confer- 
ence of  American  and  Chinese  scholars  who 
were  experts  in  something  broadly  called 
"economic  law."  It  was  in  many  ways  an  as- 
tonishing event.  Among  other  things  under 
discussion  were  drafts  of  Chinese  bankrupt- 
cy, commercial,  banking  and.  yes,  antitrust 
legislation.  The  antitrust  discussion  sounded 
very  familiar  to  one  with  a  background  in 
the  Sherman  Act.  My  observation  during 
the  euphoria  of  that  conference  that  "I 
never  thought  I'd  live  to  see  the  day  when 
China  had  an  antitrust  law"  turned  out.  I 
am  afraid,  to  be  tragically  prophetic.  Sever- 
al hours  after  our  Chinese  colleagues 
boarded  aircraft  to  begin  their  long  journey 
home,  government  troops  entered  Tianan- 
men Square.  The  ideas  we  discussed  died 
that  night  along  with  the  gallant  young 
Chinese  who  sought  only  a  degree  of  free- 
dom. But  the  point  of  our  discussions  was 
clear.  Antitrust  was  necessary  to  preserve 
competition,  according  to  our  Chinese 
friends:  otherwise  plant  managers,  unwilling 
to  bear  the  risks  a  free  market  imposes, 
would  simply  collaborate  among  themselves. 
But  antitrust  was  seen  as  something  more. 
It  was  a  powerful  symbol  of  commitment  to 
a  market  economy,  and  to  the  principle  that 
society  must  keep  some  check  on  accretions 
of  private  power. 

I  do  not  know  how  the  benefit  of  such 
symbolism  can  be  measured.  But  it  is  real, 
and  an  important  part  of  the  benefits  of  the 
Sherman  Act. 

Has  the  Act  been  worth  the  costs  of  en- 
forcement and  errors  along  the  way?  Surely 
it  has.  although  its  benefits  cannot  be  quan- 
tified. What  of  the  future?  The  impulse  to 
cartels  won't  go  away.  Nor  will  the  urge  of 
government  toward  monoploy.  Entry  will 
not  always  be  free,  and  cartels  will  not  inevi- 
tably fail.  The  Act  is  still  needed,  and  can 
accommodate  new  learning  in  the  next  cen- 
tury just  as  it  has  in  the  past  if  we  are 
smart  enough  just  to  leave  it  alone. 

Remarks  by  Richard  Schmalensee. 

Member.  Council  op  Economic  Advisers 

It  is  an  extraordinary  honor  and  privilege 
to  appear  before  you  today  with  such  distin- 
guished speakers  on  this  historic  (x:casion. 
When  Jim  Rill  invited  me  to  speak  today, 
he  told  me  that  my  task  was  to  represent  an 
important  antitrust  constituency— econo- 
mists. I  am  happy  to  do  this  for  two  reasons. 

First,  as  any  economist  will  be  more  than 
happy  to  tell  you  we  are  an  underepresent- 
ed— and  in  this  town  sometimes  persecut- 
ed—minority. This  is  one  of  the  very  few 
Washington  settings  in  which  we  could  ac- 
tually be  described  as  an  important  can- 
stituency  with  a  straight  face. 

Second,  since  we  try  to  address  issues 
from  an  economy-wide  perspective  at  CEA, 
we  sometimes  think  that  the  members  of 
the  American  Economic  Association  are  in 
fact  our  only  constituents.  And  on  our  bad 
days,  even  they  desert  us. 

I  think  I  represent  the  views  of  most  of 
my  constituents  correctly  when  I  Join  the 
chorus  and  assert  that  this  centennial  does 
indeed  call  for  a  celebration.  Some  laws  stay 
on  the  books  for  a  long  time  because  they 
are  forgotten:  the  Sherman  Act  has  endured 
because  in  some  important  senses,  it  has 
worked.  The  Act  has  had  a  long  and  produc- 
tive life,  one  that  has  made  our  economy 
better  than  it  would  have  been.  And  it  has 


been  a  fruitful  life;  the  Sherman  Act  has 
given  birth  to  a  broader  antitrust  policy 
that  has  many  g(x>d  years  added  ahead  of  it. 

Some  of  you  may  expect  me  to  support 
the  assertion  that  antitrust  deserves  an 
economist's  praise  with  numbers,  but  I 
cannot  do  this.  This  is  in  part  because  anti- 
trust has  had  two  very  different  sorts  of  ef- 
fects on  the  U.S.  economy.  First,  it  has  had 
direct  effects:  antitrust  enforcement— and 
the  fear  of  antitrust  enforcement— have  di- 
rectly affected  the  economy's  performance. 
Second,  antitrust  has  had  indirect  effects:  it 
has  affected  the  formulation  and  evolution 
of  public  policies  in  other  areas. 

While  I,  personally,  have  little  doubt  that 
antitrust's  direct  effects  have  been  positive, 
I  cannot  imagine  how  to  quantify  them.  I 
have  no  doubt  whatever  that  Section  I's 
prohibition  against  cartel  behavior  has 
made  the  U.S.  economy  more  competitive, 
internationally  as  well  as  domestically.  I 
also  think  that  anti-merger  policy  has  pre- 
vented a  good  deal  of  monopolization  by 
merger— though  in  some  periods  it  has  also 
stopped  more  than  a  few  efficiency-enhanc- 
ing mergers.  The  economic  effects  of  the 
other  provisions  of  the  antitrust  laws,  in- 
cluding every  economist's  favorite,  the  Rob- 
inson-Patman  Act.  are  surely  more  problem- 
atic: some  monopoly  abuses  may  have  been 
prevented,  but  so  has  some  efficiency-en- 
hancing conduct. 

Thus,  while  the  record  is— inevitably- 
mixed.  I  agree  with  Tom  Kauper  that  the 
Sherman  Act's  clear  signal  that  the  monop- 
oly road  to  profit  is  closed— or  at  least  inten- 
tionally rough— has  surely  increased  compe- 
tition and  thus  enhanced  economic  perform- 
ance and  consumer  welfare. 

The  positive  indirect  effects  of  antitrust 
on  the  economy  via  other  public  policies 
may  be  more  important;  they  are  certainly 
even  harder  to  measure.  The  antitrust  laws 
are  an  expression  of  faith  that  competitive 
markets  will  generally  serve  the  public  in- 
terest well— faith  that  Adam  Smith's  semi- 
nal insight  was  correct.  This  faith  is  widely- 
shared  these  days— particularly  in  Chicago. 
Warsaw,  and  Prague— but  it  has  not  always 
been. 

The  presence  of  the  antitnist  laws  has  of- 
fered an  alternative  to  public  ownership  and 
intnisive  regulation  that  has  remained 
viable  through  a  century's  dramatic  politi- 
cal and  economic  changes.  While  the  fre- 
quent calls  for  "more  vigorous  antitrust  en- 
forcement" in  platforms  of  both  parties 
have  brought  smiles  to  the  lips  of  many 
cynics— including  mine— it  is  interesting  to 
think  what  else  might  have  been  prescribed 
if  antitrust  medicine  were  not  available.  And 
even  in  my  short  stay  in  Washington.  I  have 
more  than  once  been  able  to  use  "the  anti- 
trust laws  can  handle  that"  as  a  winning  ar- 
gument against  heavy-handed  "fixes"  to  al- 
leged competitive  imperfections. 

I  don't  want  to  overstate  the  case  here: 
the  Sherman  Act  surely  (Ud  not  create 
Americans'  faith  in  competition,  but  I  do 
think  it  has  helped  to  sustain  that  faith 
through  both  tough  times  and  many  small 
temptations. 

Let  me  now  represent  my  constituents  in  a 
second  way— by  reflecting  briefly  first  on 
what  antitrust  has  done  for  economists  and 
then  on  what  economists  have  done  for 
antitrust. 

When  I  first  took  courses  in  industrial  or- 
ganization economics  in  the  mid-1960s,  I 
learned  that  a  central  goal  of  the  field  was 
to  inform  antitrust  policy.  This  view  began. 
I  think,  with  the  work  of  Chamberlin, 
Mason  and  others  at  Harvard  in  the  1930s; 
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it  was  certainly  widely-held  by  the  1950s.  In 
England,  where  industrial  organization  as  a 
distinct  field  dates  back  to  the  earlier  work 
of  Alfred  Marshall,  competition  policy  was 
rarely  if  ever  viewed  as  the  object  of  the  ex- 
ercise. I  think  the  historically  greater  and 
highly  productive  stress  in  the  U.S.  on  gen- 
eral rules— empirical  and,  more  recently,  the 
theoretical— than  on  the  details  of  particu- 
lar industries  flows  In  part  from  this  differ- 
ence in  goals. 

While  this  argument  may  be  disputed  by 
some  of  my  constituents,  there  can  be  no 
dispute  at  all  that  antitrust  has  served  U.S. 
industrial  organization  well  as  an  exception- 
al data  source.  One  of  the  great  frustrations 
of  this  field  is  the  difficulty  of  getting  good 
Information  on  firms'  costs,  policies,  and  ob- 
jectives. Antitrust  cases,  particularly  the  big 
ones  that  produce  large  public  records,  have 
long  been  a  rich  source  of  well-documented 
examples  of  business  behavior  and  market 
processes.  Many  of  the  classic  works  in  in- 
dustrial organization  have  been  closely 
besed  on  particular  antitrust  cases.  Thus, 
from  an  academic.  If  not  a  policy  viewpoint, 
I  would  urge  Jim  Rill  to  bring  Section  2 
cases  in  two  or  three  interesting  industries. 

I  cannot  quantify  these  two  effects,  but  I 
would  argue  that  they  are  not  unrelated  to 
the  fact  that  U.S.  has  long  dominated  the 
world  market  in  Industrial  organization. 

Let  me  turn,  finally— and  with  a  good  deal 
more  humility— to  what  economists  have 
done  for  antitrust.  I  must  admit  at  the 
outset  that  we.  as  a  profession,  were  not 
present  at  the  creation.  American  econo- 
mists In  1890  tended  to  be  Darwinists;  those 
few  who  cared  about  the  Sherman  Act 
viewed  It  as  a  potential  negative  force  that 
might  hinder  the  natural  evolution  of  big 
business.  From  today's  vantage  point.  It  Is 
Interesting  to  note  that  this  attitude  of 
semi-benign  neglect  persisted  for  almost 
half  of  the  Sherman  Act's  first  century. 

Some  observers  suggest  that  economists 
assumed  the  lead  In  the  antitrust  play  in 
the  1980s,  but  I  would  dispute  this— for  two 
very  different  reasons.  On  the  one  hand,  as 
long  as  lawyers  decided  cases  presented  by 
other  lawyers,  economists  cannot  be  the 
stars— though  we  can  occasionally  turn  in 
good  supporting  performances  as  consult- 
ants, expert  witnesses,  and  commentators. 

On  the  other  hand.  I  think  economists 
began  to  plan  an  Important  role  in  antitrust 
well  before  the  19806.  Economists  have  been 
present  in  the  Antitrust  Division  since  the 
late  1930s.  The  mention  the  cross-price  elas- 
ticities of  demand  In  the  1956  Cellophane 
decision  used  to  be  discussed  in  undergradu- 
ate economics  classes  with  the  sort  of  rever- 
ence normally  reserved  for  passages  from 
scripture.  For  better,  or  worse,  the  antlcon- 
centratlon  thrust  of  antitrust  policy  in  the 
1960s  received  considerable  support  from 
what  was  then  the  mainstream  of  industrial 
organization,  as  well  as  from  populist  senti- 
ments. And,  finally,  the  Antitrust  Division's 
Economic  Policy  Office  was  founded  In 
1974.  the  year  General  Dynamics  was  decid- 
ed. 

Since  the  mid-1970s.  I  think  the  role  of 
economists  In  the  antitrust  play  has 
changed  in  two  importants  ways.  First,  their 
script  has  changed:  the  Chicago  school's  in- 
fluence grew  enormously,  and  antitrust 
policy  heeded  economists'  growing  calls  for 
restraint  and  for  greater  concern  with  effi- 
ciency. Second,  lawyers  have  begun  reading 
from  the  same  script  as  economists:  the  lan- 
guage of  antitrust  has  changed,  and  there  Is 
more  explicit  use  of  economic  terminology 
and  economic  reasoning.  My  constituents 
naturally  think  this  Is  a  good  thing. 


These  developments  Illustrate  a  key 
strength  of  antitrust  in  general  and  of  the 
Sherman  Act  in  particular:  its  remarkable 
flexibility.  Whatever  Senator  Sherman's  In- 
tentions, he  and  his  colleague  drafted  a 
"charter  of  economic  freedom"  that  could 
not  only  survive  the  Invasion  of  antitrust  by 
economists,  but  could  also  change  when  eco- 
nomics changed.  This  achievement— and  its 
positive  effects  on  both  the  U.S.  economy 
and  U.S.  economics— richly  deserve  today's 
tribute. 

Remarks  by  Gary  R.  Spratling.  Chief.  San 

Francisco  Office.  Antitrust  Division 

i.  introddction 

When  I  first  saw  an  advance  copy  of  the 
program  for  today's  ceremony.  I  Immediate- 
ly was  struck  by  two  thoughts: 

First.  I  thought  (and  I'm  sure  most  of  you 
also  thought):  Someone  has  put  together, 
for  the  most  part,  a  great  lineup  of  speakers 
for  the  occasion  .  .  .  but  what  Is  Spratling 
doing  on  the  program  with  the  heavy  hit- 
ters? 

Second.  I  thought:  Since  I  am  on  the  pro- 
gram, what  In  the  world  am  I  going  to  talk 
about,  especially  since  I  am  batting  at  the 
bottom  of  the  order? 

There  were  a  number  of  subjects  I  knew  I 
could  not  plan  to  talk  about,  given  who  the 
other  speakers  were  and  the  likelihood  that 
they  would  cover  certain  areas.  I  knew  I 
couldn't  plan  to  talk  about  "government  en- 
forcement of  the  Sherman  Act"— not  with 
Attorney  General  Thomburgh  and  the 
country's  chief  antitrust  enforcer.  Assistant 
Attorney  General  RIU.  leading  off  the  pro- 
gram. I  assumed  that  "judicial  Interpreta- 
tion of  the  Act"  was  off  limits,  with  Judge 
Wood  on  the  program.  I  had  the  same 
thought  with  respect  to  "private  antitrust 
enforcement."  "development  of  antitrust 
theory,"  and  ""economic  effects  of  the  Sher- 
man Act."  with  Dick  Pogue,  Professor 
Kauper.  and  Dr.  Schmalensee  as  speakers. 

Well,  what  was  left?  .  .  .  Everybody's  fa- 
vorite subject:  "Highlights  from  the  legisla- 
tive history  of  the  Sherman  Act."  Now.  I 
know  that  the  prospect  of  hearing  about 
that  subject  excites  all  of  you  about  as 
much  as  speaking  on  the  subject  did  me  at 
first.  But.  before  you  all  head  for  the  doors 
to  get  an  early  start  on  the  reception,  you 
should  know  that  the  debates  on  the  Sher- 
man Act  are  very  eng^ng  and  provocative. 
Although  I  have  Introduced  the  subject  jok- 
ingly. I  was  amazed  to  discover  how  Interest- 
ing and  Instructive  the  Sherman  Act  de- 
bates are;  how  accurately  the  debates  fore- 
shadowed the  enforcement  Issues  of  the 
first  100  years,  up  to  and  including  today; 
and  how  fervently  everyone  approached  the 
debates. 

There  Is  no  doubt  that  the  senators  and 
representatives  who  debated  the  Sherman 
Act  felt  real  passion  for  or  against  It.  and 
that  th^  conduct  targeted  by  the  Act  was  re- 
garded by  Its  proponents  as  one  of  the  most 
critical  economic  and  legal  problems  facing 
the  country. 

Let  me  give  you  the  flavor. 

II.  THE  DEBATES 

On  March  21.  1890,  Senator  John  Sher- 
man, a  Republican  senator  from  Ohio,  who 
two  years  earlier  had  narrowly  lost  his 
party's  nomination  for  President  of  the 
United  States,  rose  from  his  senate  chair, 
and  said  In  support  of  his  proposed  Bill: 

"Mr.  President: 

'"[Alssociated  enterprise  and  capital  are 
not  satisfied  with  partnerships  and  corpora- 
tions competing  with  each  other,  and  have 


Invented  a  new  form  of  combination,  com- 
monly called  "trusts."  that  seeks  to  avoid 
competition.  .  .  . 

"The  .  .  .  objectCs]  of  such  a  combination 
[are]  to  make  competition  Imposslblef;]  .  .  . 
[to]  raise  or  lower  prices,  as  will  best  pro- 
mote Its  selfish  interests[;]  .  .  .  [and]  to  in- 
crease the  profits  of  the  parties  composing 
It.  .  .  .  Such  a  combination  .  .  .  tends  to  ad- 
vance the  price  to  the  consumer  ...[;]  and 
In  some  cases  should  be  denounced  as  a 
crime,  and  the  individuals  engaged  in  It 
should  be  punished  as  criminals.  .  .  . 

"'If  we  will  not  endure  a  king  as  a  political 
t)ower.  we  should  not  endure  a  king  over  the 
production.  transF>ortation  and  sale  of  any 
of  the  necessaries  of  life." 

But  Democratic  Senator  James  George,  a 
former  Chief  Justice  of  the  Mississippi  Su- 
preme Court,  had  grave  doubts  about  the 
constitutionality  and  effectiveness  of  Sena- 
tor Sherman's  Bill.  In  a  blistering  attack  on 
the  bill,  denouncing  Its  scope  and  purpose, 
he  concluded: 

"Mr.  President.  I  have  shown  that  this  bUl 
is  utterly  unconstitutional,  and.  even  if  con- 
stitutional, utterly  worthless.  If  we  pass  it 
we  do  not  only  a  vain  and  useless  thing;  we 
do  a  wicked  thing.  We  give  to  a  suffering 
people  as  a  remedy  for  a  great  wrong,  that 
which  will  not  only  prove  utterly  inefficient, 
but  will  prove  an  aggravation  of  the  evils. 

.  .  [The  bill  is]  a  sham,  a  snare,  and  a 
delusion.  And  that  Is  just  a  sample  of  Sena- 
tor George's  lengthy,  detailed,  and  vitriolic 
rebuke.  What  does  one  say  in  response  to 
such  a  strident  critique?  Well,  I  suppose  one 
of  the  late  actress  Gllda  Radner's  charac- 
ters probably  would  have  said:  Oh.  picky, 
picky,  picky.  .  .  .  You  know.  It's  always 
something.' " 

But  Senator  Sherman,  the  preeminent  ad- 
vocate of  the  51st  Congress,  and  every  bit 
the  match  of  Senator  George,  responded: 

■"[The  purpose  of  the  bill]  Is  to  arm  the 
Federal  courts  ...  In  checking,  curbing,  and 
controlling  the  most  dangerous  combina- 
tions that  now  threaten  the  business,  prop- 
erty, and  trade  of  the  people  of  the  United 
States.  And  for  one  I  do  not  Intend  to  be 
turned  from  this  course  by  fine-spun  consti- 
tutional quibbles  or  by  the  plausible  pre- 
texts of  associated  or  corporate  wealth  and 
power." 

After  the  Judiciary  Committee  substan- 
tially revised  the  Bill  and  issued  a  report 
that  allayed  many  concerns  as  to  the  Bill's 
constitutionality,  the  revised  Sherman  Act 
passed  the  Senate  by  a  vote  of  52  to  1.  It 
went  to  the  House,  where  the  debates  con- 
tinued. On  the  one  hand.  Representative 
Heard  from  Ohio,  in  a  passionate  appeal, 
argued: 

'"[It  Is]  our  duty  to  the  people  who  are 
being  robbed,  who  .  .  .  rely  upon  us  for  pro- 
tection .  .  .  [to]  decide  whether  ...  by  ac- 
quiescence in  the  continuation  of  the 
wrongs  become  parties  to  the  wrongdoing 
...  [or  whether  to]  uproot  and  utterly  de- 
stroy these  evils.  .  .  ." 

On  the  other  hand.  Representative  Bland 
from  Missouri  said:  "The  bill  Is  not  worth  a 
copper.  .  . 

III.  ISSin^S  FORESHADOWED 

A.  A  striking  number  of  the  Issues  con- 
fronted by.  and  debated  In  connection  with, 
the  Sherman  Act  foreshadowed  current 
Issues.  For  example,  at  one  point  In  the  de- 
bates. Senator  Sherman  summarized  one  ar- 
gument against  the  Bill  as  follows: 

"[Opponents  of  the  bill]  say.  competition 
Is  open  to  all;  If  you  do  not  like  our  prices, 
establish  another  combination  or  trust." 
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Recently  I  heard  a  not  dissimilar  argu- 
ment from  an  economist  making  a  presenta- 
tion on  behalf  of  parties  whose  merger  was 
under  review— admittedly  a  Clayton  Act,  not 
a  Sherman  Act  question.  But  the  argu- 
ment—a barriers  to  entry  argimient- in 
today's  vocabulary  ran  something  like: 
"high  supply  elasticity  of  the  competitive 
fringe  should  negate  any  Inference  of 
market  power  based  on  market  share  or  the 
Herfindals  alone." 

And  I'm  sure  some  of  you  in  the  room 
even  know— or  think  you  know— what  that 
means. 

B.  Another  example  of  an  issue  that  was 
debated  in  1890,  and  is  still  very  much  with 
us.  is  what  we  today  call  "efficiency  argu- 
ments." Senator  Sherman  observed  during 
the  debates: 

"It  is  sometimes  said  of  these  combina- 
tions that  they  reduce  prices  to  the  con- 
sumer by  better  methods  of  produc- 
tion. .  .  . " 

The  same  arguments  are  still  made,  of 
course,  but  with  far  more  esoteric  vocabu- 
lary and  sophisticated  langxiage.  In  the  con- 
text of  a  Clayton  Act  merger  review,  the 
1890  argument  might  be  articulated  in 
today's  language— some  might  even  say 
today's  "code"— as:  "the  reduction  in  costs 
to  the  merging  firms,  due  to  economies  of 
scale,  offsets  any  deadweight  loss  created  by 
any  possible  resulting  supracompetitive 
pricing." 

The  economists  in  the  audience  are  think- 
ing. '"Sure,  that  sounds  right."  But.  of 
course,  nobody  talked  that  way  in  1890,  not 
even  economists. 

In  the  analysis  of  a  resale  price  mainte- 
nance program,  the  1890  argument  might  be 
expressed  in  today's  phraseology  as:  "the 
practice  increases  distributive  efficiency  by 
eliminating  "free  rider'  problems  and  ensur- 
ing the  optimal  amount  of  point-of-sale  ser- 
ices." 

You  know,  this  new  jargon  doesn't  come 
cheap,  and  that  the  debaters  did  not  pre- 
dict. But  then,  how  could  the  drafters  possi- 
bly have  foreseen  how  complex  and  sophis- 
ticated the  arguments  surrounding  many 
issues  would  become:  or  how  few  individuals 
In  the  economic  and  legal  disciplines  would 
be  qualified  to  formulate  them:  or  how 
much  money  some  of  you  would  charge  to 
make  them. 

C.  Another  issue  clearly  foreseen  by  the 
Sherman  Act's  drafters  was  that  cartel-like 
behavior  is  a  serious  crime  that  would  un- 
dermine the  workings  of  a  free  market.  In 
1890,  the  proponents  of  the  Sherman  Act 
referred  to  cartel  behavior  as  "conscience- 
less fraud"  and  "robbery."  In  1990,  Assistant 
Attorney  General  Rill,  in  very  similar  lan- 
guage, has  referred  to  it  as  a  "crime  of 
deceit  and  fraud,  no  different  in  effect  than 
outright  theft. " 

In  the  area  of  criminal  prosecutions, 
which  has  been  the  subject  of  very  little 
change  over  the  last  100  years,  besides  the 
increase  in  penalties,  the  vocabulary  and 
language  trend  has  been  in  the  opposite  di- 
rection—away from  flowery  and  high-sound- 
ing, toward  ordinary  and  mundane.  Today, 
the  charges  in  antitrust  indictments  typical- 
ly end  in  the  phrase,  "All  in  violation  of 
Title  15.  United  SUtes  Code.  Section  1. "  In 
our  first  successful  criminal  antitrust  pros- 
ecution, brought  against  the  Federal  Salt 
Company  in  1903  in  San  Francisco,  the  in- 
dictment concluded.  "All  against  the  peace 
and  dignity  of  the  said  United  States,  and 
contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided." 


IV.  some  PRKDICTIONS  WRONG 

A.  A  reading  of  the  legislative  history  will 
convince  anyone  that  the  senators  and  rep- 
resentatives debating  the  Sherman  Act  were 
remarkably  astute  and  foresightful.  These 
were  really  smart  guys.  But  "smart"  doesn't 
mean  "right  all  the  time,"  and  on  some 
points  the  proponents  and  opponents  were 
dead  wrong  in  their  predictions.  For  exam- 
ple. Senator  Sherman,  in  arguing  the  impor- 
tance of  corporate  penalties  over  individual 
penalties,  declared: 

"These  corporations  do  not  care  about 
your  criminal  statutes  aimed  at  their  serv- 
ants. They  could  give  up  at  once  one  or  two 
or  three  of  their  servants  to  bear  this  penal- 
ty for  them.  But  when  you  strike  at  their 
powers,  •  •  •  when  you  deal  with  them  di- 
rectly, then  they  begin  to  feel  the  power  of 
the  Government." 

However,  the  reality  of  criminal  antitrust 
enforcement  explodes  that  prediction. 
Those  of  us  who  prosecute  criminal  cases 
know  that  corporations  readily  offer- 
indeed,  go  to  great  lengths  to  get  us  to  con- 
sider—payments of  huge  sums  of  money  by 
the  corporation  in  fines,  restitution,  and/or 
damages  in  exchange  for  keeping  their  exec- 
utive from  spending  even  one  night  in  jail. 

B.  Similarly,  the  legislators  of  1890  were 
wrong  in  their  skepticism  of  the  efficiency 
of  private  rights  of  action  under  the  Sher- 
man Act.  The  previously  mentioned  Senator 
George  predicted: 

""I  do  not  hesitate  to  say  that  few.  if  any, 
of  such  [private  antitrust]  suits  will  ever  be 
instituted,  and  not  one  will  ever  be  success- 
ful." 

Even  Senator  Sherman  conceded  that: 

Very  few  [of  these]  actions  will  probably 
be  brought. 

Obviously,  Senators  Sherman  and  George 
did  not  count  among  their  acquaintances 
the  likes  of  Harold  Kohn,  Joe  Alioto,  Max 
Blecher,  Steve  Sussman,  Harry  Reasoner, 
Fred  Furth,  David  Shapiro,  and  a  good 
number  of  you.  Nor  did  their  predictions 
even  contemplate  the  possibility  that  over 
33,000  private  antitrust  suits  would  be  insti- 
tuted under  the  Act  in  its  first  100  years. 

C.  Finally,  on  at  least  one  issue  Senator 
Sherman  was  half-right  and  half-wrong.  He 
made  the  following  statement  in  defense  of 
his  Bill's  provision  conferring  a  right  of 
action  by  the  federal  government. 

.  .  [Elven  the  United  States  is  scarcely 
the  equal  of  a  powerful  corporation  in  a  suit 
where  a  single  officer  with  insufficient  pay 
is  required  to  compete  with  the  ablest  law- 
yers encouraged  with  compensation  far 
beyond  the  limits  allowed  to  the  highest 
government  officer." 

Well,  while  Sherman  was  sure  right  in 
saying  that  government  officials  are  under- 
paid, he  was  just  as  wrong  in  predicting  that 
government  prosecutors  would  not  be  the 
"equal"  of  corporate  defense  attorneys.  The 
Antitrust  Division's  long  record  of  victories, 
and  of  convictions  as  a  percentage  of  cases 
brought,  repudiates  that  pessimistic  predic- 
tion. 

v.  conclusion:  one  op  the  most  influential 
PIECES  op  legislation  in  the  world 
In  conclusion,  those  who  debated  the 
Sherman  Act's  passage  foresaw  many  of  the 
issues  regarding  its  enforcement  and  gave  us 
legislation  of  great  vision  and  vitality.  There 
remains  no  debate  regarding  the  soundness 
of  the  Act's  underlying  premise  that  free 
and  open  competition  must  be  preserved. 
The  underlying  concept  has  proven  itself  in 
the  marketplace  of  ideas,  and  the  Act  draft- 
ed by  a  senator  from  Ohio  100  years  ago  has 
become  one  of  the  most  influential  pieces  of 


legislation  in  the  world.  The  Act  has  effec- 
tively maintained  competition  in  the  Ameri- 
can economy  during  the  first  100  years  of  its 
life,  and  its  vital  signs  give  every  indication 
of  continued  good  health  for  the  next  100 
years.  Moreover,  this  magna  carta  of  free 
enterprise  has  now  spawned  imitators 
around  the  world,  becoming  the  model  for 
modem  and  developing  economies. 

It  seems  appropriate  to  now  turn  the  pro- 
gram back,  for  the  purpose  of  its  conclusion, 
to  the  person  who  will  lead  us  into  the 
second  century  of  enforcement  under  the 
Sherman  Act,  the  person  who  has  been 
chosen  by  the  President  to  consult  with  for- 
eign countries  contemplating  privatization 
and  a  transition  from  state  owned  to  free 
market  economies.  Thank  you.  and  I  give  to 
you  Assistant  Attorney  General  Jim  Rill. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  in 
commemorating  the  100th  anniversary 
of  the  Sherman  Antitrust  Act. 

Prior  to  1890,  monopolists  had  a  con- 
trolling force  on  the  marketplace  that 
drove  small  enterprises  out  of  business 
and  prevented  other  companies  from 
even  entering  the  market.  Their  power 
was  so  destructive  that  the  demand  for 
legislative  relief  was  met  with  great 
unanimity. 

Legislative  relief  occurred  on  July  2, 
1890.  with  the  enactment  of  the  Sher- 
man Antitrust  Act.  Associated  with 
the  name  of  Senator  John  Sherman  of 
Ohio,  its  original  authors  were  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee—George F.  Edmunds  of  Vermont 
and  George  F.  Hoar  of  Massachusetts. 

The  legislation  was  entitled:  "An  act 
to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies." 
It  marked  the  beginning  of  the  attack 
on  monopolies  in  the  marketplace  and 
the  ending  of  unreasonable  combina- 
tions and  conspiracies.  It  was  effective 
in  restoring  and  maintaining  a  free 
and  undirected  market  and  in  restrict- 
ing collusion,  price  fixing,  agreements 
not  to  compete,  agreements  to  divide 
markets  and  group  boycotts. 

The  Sherman  Antitrust  Act  helped 
to  foster  the  development  of  our 
present  economic  system— the  notion 
of  competition  and  freedom  of  trade 
directed  by  consumer  demand. 

Mr.  President,  I  am  pleased  to  Join 
my  colleagues  in  commemorating  the 
100th  anniversary  of  the  enactment  of 
the  Sherman  Antitrust  Act. 


TOWARD  PEACE  IN  CENTRAL 
AMERICA 

Mr.  KENNEDY.  Mr.  President,  de- 
velopments in  Central  America  over 
the  past  several  months,  particularly 
in  Nicaragua,  have  held  out  hope,  for 
the  first  time  in  a  decade,  that  a  proc- 
ess for  peace  may  replace  years  of  vio- 
lence and  conflict.  Peace  initiatives 
and  negotiations  have  secured  this 
hope  in  Nicaragua,  and  hold  out  this 
prospect  for  El  Salvador.  But  many 
obstacles  remain. 
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Fundamental  to  the  peace  process  is 
the  ability  of  the  governments  in  the 
region,  with  the  support  of  the  inter- 
national community,  to  resolve  the 
many  refugee,  humanitarian,  and 
human  rights  issues  that  threaten 
peace  and  stability. 

In  order  to  assess  progress  on  these 
issues,  and  to  determine  what  further 
the  United  States  should  do  to  assist, 
the  Subcommittee  on  Immigration 
and  Refugee  Affairs,  which  I  chair, 
sent  last  month  a  staff  mission  to  the 
area.  In  cooperation  with  my  col- 
league. Senator  Simpson,  the  ranking 
member  on  the  subcommittee,  we 
asked  Jerry  Tinker,  the  subcommit- 
tee's staff  director,  Michael  Myers, 
counsel,  Richard  Day,  minority  chief 
counsel  and  staff  director,  and  Gare 
Smith  of  my  staff,  to  visit  El  Salvador, 
Nicaragua,  Honduras,  and  Panama. . 

Some  weeks  ago  they  made  their 
report  to  us  and  in  internal  memoran- 
da to  the  subcommittee.  But  I  would 
like  to  share  with  my  colleagues,  and 
for  readers  of  the  Record,  a  summary 
of  the  overview  of  their  findings  and 
observations. 

Mr.  President,  the  countries  of  Cen- 
tral America,  especially  Nicaragua  and 
El  Salvador,  are  at  a  critical  juncture 
in  the  peace  process.  Central  to  this 
effort  is  resolving  the  many  refugee, 
displaced  persons  and  human  rights 
problems  in  the  region.  Some  progress 
has  been  achieved,  but  as  our  staff 
report  suggests,  much  more  remains  to 
be  done.  This  means  rethinking  our 
current  programs  of  assistance,  to 
assure  that  they  will  contribute  to  the 
removal  of  the  obstacles  to  the  peace 
process,  and  not  maintain  the  existing 
status  quo. 

Mr.  I»resident.  I  ask  that  a  summary 
of  the  subcommittee's  staff  report  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Towards  Peace  in  Central  America:  Re- 
solving Refugee  and  Humanitarian  Prob- 
lems 
(Summary— Staff  Report  prepared  for  the 
use  of  the  Subcomittee  on  Immigration 
and  Refugee  Affairs,  Committee  on  the 
Judiciary,  U.S.  Senate.  July  1990) 
After  a  decade  of  escalating  war  and  con- 
flict throughout  Central  America— with  civil 
wars  spilling  violence  and  instability  into 
neighboring  countries  along  with   tens  of 
thousands  of  refugees— the  countries  of  the 
region  are  finally  seeking  peace  and  negoti- 
ated settlements.  The  parties  to  the  con- 
flicts, both  governments  and  insurgents,  are 
exhausted  from  years  of  endless  war,  of  de- 
teriorating economies,   mindless  bloodshed 
and  human  rights  violations  on  all  sides. 
With  the  assistance  of  the  United  Nations 
and  neighboring  Central  and  Latin  Ameri- 
can countries,  as  well  as  the  humanitarian 
intervention  of  many  nations,  the  prospects 
for   peaceful   change    in    Central   America 
have  never  been  brighter  than  today.  In  the 
case  of  Nicaragua,  this  process  is  well  under- 
way: in  El  Salvador  it  is  just  beginning. 

The  over-riding  goal  of  United  States  for- 
eign policy  must  be  to  advance  this  process. 


and  all  our  diplomatic  efforts  and  foreign 
assistance  programs  should  be  designed  in 
support  of  this  objective.  This  means  re- 
thinking our  current  economic  and  military 
assistance  policies,  so  that  they  will  contrib- 
ute to  the  removal  of  the  obstacles  to  the 
peace  process,  rather  than  simply  maintain- 
ing the  status  quo. 

Particularly  critical  at  this  stage  is  help- 
ing to  resolve  the  many  refugee,  displaced 
persons  and  human  rights  problems  in  the 
region.  They  remain  one  of  the  principal  ob- 
stacles to  peace  and  stability. 

The  focal  point  today  is  Nicaragua, 
where— after  a  shaky  start— the  peace  proc- 
ess as  proceeded  apace,  but  still  faces  signifi- 
cant obstacles.  But  thanks  to  the  role  of  the 
United  Nations,  the  Organization  of  Ameri- 
can States,  and  several  outside  countries, 
the  demobilization  and  disarmament  of  the 
contras  has  now  been  completed,  following 
the  negotiated  and  internationally  sur>er- 
vised  election  of  Mrs.  Violetta  Chamorro 
and  her  government.  Serious  hurdles 
remain,  however,  in  the  effort  of  President 
Chamorro  go  gain  political,  economic  and 
security  control  of  the  country,  (as  the 
recent  strikes  in  Managua  illustrate). 

In  El  Salvador  the  conflict  continues,  but 
both  sides  seem  ready  to  begin  serious  nego- 
tiations. However,  the  path  to  peace  in  El 
Salvador  will  likely  be  far  more  difficult  and 
dangerous,  and  must  overcome  deep-seated 
fears  and  the  scars  of  many  years  of  insur- 
gent terrorism  and  military  death  squads. 

1.  NICARAGUA 

Repatriation  of  the  resistance 
Second  only  to  the  elections,  the  demobili- 
zation of  the  Nicaraguan  Resistance  (the 
"contras").  was  the  most  critical  step  in  the 
peace  process.  Once  the  leadership  of  the 
Nicaraguan  Resistance  was  persuaded  by 
United  Nations  and  international  guaran- 
tees to  commit  their  lives  and  security  to 
the  demobilization  process,  it  moved  for- 
ward only  slightly  behind  the  negotiated 
schedule.  But  the  continuing  needs,  and 
fears,  of  the  contras  are  genuine,  and  they 
need  to  be  addressed  in  the  months  ahead. 
First,  there  is  obviously  a  need  for  a  con- 
tinued role  of  the  United  Nations  and  the 
OAS  for  protection  and  assistance  in  the 
field.  There  will  be  additional  need  for  fund- 
ing for  immediate  relief  as  well  as  for 
longer-term  resettlement  and  integration 
programs. 

The  current  test  of  the  peace  process  rests 
with  the  Government  of  Nicaragua  and  its 
still  "Sandinista-controUed"  security 
forces— whether  they  will  abide  by  the  strict 
terms,  as  well  as  the  spirit,  of  the  negotiated 
agreements  for  the  protection  and  reinte- 
gration of  the  contras.  The  United  States 
should  support  a  contijiued  United  Nations 
observer  role  in  the  field,  and  the  involve- 
ment and  monitoring  of  the  Church  both 
have  played  critical  roles  to  date  in  the  de- 
mobilization process. 

Humanitarian  needs  of  the  Miskito  Indians 
The  repatriation  of  the  Miskito  refugees 
from  Honduras  is  well  underway.  But  with 
the  growing  economic  crisis  affecting  the 
eastern  provinces  to  which  they  are  return- 
ing, will  require  an  emergency  assistance 
program  to  assist  the  Miskito  Indian  com- 
munity. There  are  urgent  food  and  medical 
needs  which  a  USAID  disaster  assessment 
team  should  survey  in  the  short-run  while  a 
longer-term  aid  program  is  specifically  de- 
signed to  address  the  special  needs  of  the 
Indian  community  in  eastern  Nicaragua. 


Refugee/displaced  persons  assistance 
With  tens  of  thousands  of  refugees  re- 
turning to  Nicaragua  from  Costa  Rica  and 
Honduras,  and  the  demobilization  of  the 
contras— all  on  top  of  an  already  existing 
40%  unemployment  rate— requires  that  em- 
ployment generating  programs  be  estab- 
lished. An  example  would  be  a  USAID  food- 
for-work  program,  using  P.L.  480  food,  tar- 
geted to  voluntary  agency  programs— and 
specific  employment  generating  projects. 

Economic  stabilization 
Finally,  the  over-riding  issue  before  Nica- 
ragua today  is  the  need  to  achieve  economic 
stability— to  end  the  years  of  rampant  infla- 
tion and  economic  stagnation  caused  by  the 
conflict,  the  U.S.  embargo,  and  the  gross 
mismanagement  and  corruption  of  the 
former  Sandinista  government.  Urgent  com- 
modity support  has  l)een  provided  by  the 
United  States,  and  following  a  donors  con- 
ference in  Rome  in  June,  additional  eco- 
nomic assistance  and  credit  support  has 
been  offered  by  a  number  of  European  na- 
tions and  Japan.  But  these  are  economic 
"band  aids"  while  longer-term  programs  of 
economic  reform  and  restructuring  take 
place. 

The  largest  share  of  the  current  U.S.  aid 
package  is  for  basic  commodity  support.  But 
in  programming  this  assistance,  we  must  not 
lose  sight  of  programs  targeted  for  the  most 
needy  in  rural  and  urban  areas,  such  as  ma- 
ternal/child health,  basic  public  health  pro- 
grams, and  small  scale  agricultural  projects 
and  income  generating  schemes. 

2.  EL  SALVADOR 

Removing  the  obstacles  to  peace 

Although  a  new  peace  process  has  begim 
in  El  Salvador,  with  negotiations  underway 
and  future  meetings  scheduled— and  there  is 
a  genuine  desire  for  dialogue  by  both  par- 
ties—still serious  obstacles  to  peace  remain. 
Unless  as  many  of  these  obstacles  are  re- 
moved as  possible,  the  peace  process  will  be 
In  danger. 

The  first  is  to  the  control  of  violence.  For 
the  government  this  means  control  of  death 
squads,  vigilantism,  and  the  protection  of 
basic  human  rights.  This  task  is  most 
graphically  symbolized  in  the  senseless  kill- 
ing of  the  Jesuit  Priests  and  what  that  case 
says  about  human  rights  and  the  judicial 
process  in  El  Salvador.  For  the  FMLN  this 
means  accepting  a  defacto,  if  not  negotiat- 
ed, cease-fire  in  place  and  a  cessation  of  fur- 
ther terrorist  attacks  on  the  population. 
The  FMLN  has  a  serious  obligation  to 
reduce  violence  and  maintain  a  climate  of 
peace  so  that-  good-faith  negotiations  can 
proceed. 

Second,  Is  meeting  the  basic  human  needs 
of  refugees  and  displaced  persons.  Unless 
this  festering  problem  is  addressed,  it  could 
become  a  source  of  conflict.  The  govern- 
ment must  finally  deal  with  the  residual 
population  of  displaced  persons,  many  thou- 
sands of  whom  have  lived  in  squalid  camps 
for  nearly  a  decade— since  the  civil  war  esca- 
lated in  the  early  1980's.  Programs  for  their 
resettlement  and  integration  should  be  ac- 
celerated as  well  as  those  which  are  directed 
to  meeting  the  basic  human  needs  of  the 
general  population.  USAID  funds  should  be 
re-directed  to  this  end. 

Also,  both  the  government  and  the  FMLN 
must  cooperate  to  assist  those  refugees  who 
have  returned  from  Honduras,  to  reinte- 
grate into  their  communities  in  peace  and  , 
security.  This  means  the  government  must 
permit  free  access  and  allow  genuine  hu- 
manitarian assistance  to  reach  those  per- 
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sons  In  conflicted  areas,  and  for  the  FMLN 
to  honor  this  commitment  by  not  misusing 
this  assistance. 

Conditioning  U.S.  assistance 

To  promote  the  peace  process— to  help 
assure  that  all  segments  of  the  government 
have  a  strake  in  its  success  (particularly  the 
Salvadoran  military)— the  U.S.  should  con- 
dition continued  military  assistance  on  good 
faith  efforts  by  the  government  to  advance 
the  peace  process,  and  redirect  economic  as- 
sistance to  removing  the  obstacles  to  peace 
rather  than  simply  maintaining  the  status 
quo.  Our  commodity  support  programs  are 
akin  to  a  respirator  which  has  kept  ailing  El 
Salvador's  economy  alive  while  war  has  bled 
its  people. 

Conditioning  of  n.S.  assistance  should  be 
positive  in  nature,  not  punitive— to  provide 
incentives  for  all  sides  to  pursue  peace  in- 
stead of  conflict.  And  humanitarian  assist- 
ance should  remain  the  most  important  pri- 
ority of  our  overall  assistance  package. 

3.  RXCIONAI,  HUMANITARIAN  ISSUES 

Nicaroffuan  repatriation:  The  Honduran 
government  has  given  the  Resistance  until 
November  1  to  return,  and  most  are  likely  to 
do  so  long  before  that  deadline,  despite  con- 
cerns about  their  personal  security  and  eco- 
nomic support  in  Nicaragua.  However,  fail- 
ure to  clarify  these  issues  may  cause  some 
members  of  the  Resistance,  as  well  as  refu- 
gees, to  seek  to  remain  in  Honduras. 

A  major  complaint  of  the  Resistance  has 
been  the  reduction  in  the  levels  of  humani- 
tarian assistance  that  occurred  when  re- 
sponsibility for  that  assistance  shifted  from 
USAID  to  the  U.N.  High  Commissioner  for 
Refugees.  USAID  had  been  providing  food 
and  other  assistance  at  levels  appropriate 
for  combat  units.  Now,  however.  UNHCR  is 
providing  food  at  levels  slightly  above  the 
normal  U.N.  requirements  for  refugee  as&*st- 
ance. 

In  addition,  the  abrupt  transition  from 
AID  to  UNHCR  assistance  presented  some 
immediate  administrative  obstacles  to  the 
UN.  And  the  task  was  further  complicated 
by  the  fact  that  the  early  groups  of  Resist- 
ance members  to  return  to  Nicaragua  took 
with  them  much  of  the  physical  infrastruc- 
ture and  health  care  network  that  had  sus- 
tained the  Resistance  in  Honduras  for  the 
past  eight  years. 

While  the  current  program  is  sufficient 
for  a  brief  transition,  if  the  return  of  Resist- 
ance members  and  refugees  is  delayed,  then 
adjustments  in  camp  accommodations  and 
assistance  will  be  necessary. 

Coordination:  Given  the  complexities  and 
multiple  components  of  the  repatriation 
and  reintegration  picture,  the  international 
community  must  continue  its  regional  co- 
ordination role.  This  includes  not  only  the 
major  issues,  such  as  the  demobilization  of 
the  Resistance  and  assurances  for  their  se- 
curity, but  also  such  smaller  programs  as 
the  re- integration  of  disabled  veterans  of 
the  Nicaraguan  Resistance,  the  return  to 
Nicaragua  of  former  prisoners  of  the  Resist- 
ance who  had  been  reluctant  to  go  home, 
and  more. 

In  this  context,  special  attention  must  be 
given  not  Just  to  the  efforts  of  the  United 
Nations  and  the  Organization  of  American 
States,  but  the  United  States  should  also 
Join  with  other  governments  in  supporting 
the  continuing  efforts  of  the  International 
Conference  on  Central  American  Refugees 
(CIREPCA).  Governments  in  the  region, 
•through  the  CIREPCA  process,  have  pro- 
posed a  number  of  realistic  projects  for 
meeting  humanitarian  and  developmental 


needs  in  the  region,  and  these  are  worthy  of 
U.S.  support. 


CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDENT  pro  tempore.  The 
hour  of  9  a.m.  having  arrived,  under 
the  order,  morning  business  is  closed. 


FOOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  hour  of  9  a.m. 
having  arrived,  Mr.  Bradley  is  recog- 
nized to  offer  an  amendment  on  which 
there  will  be  1  hour  of  debate  to  be 
equally  divided  and  controlled  in  the 
usual  form,  which  means  that  Mr. 
Bradley  will  control  half  the  time  and 
the  manager  of  the  bill.  Mr.  Leahy,  if 
he  opposes  the  amendment,  will  con- 
trol half  the  time.  If  he  agrees  to  the 
amendment,  then  the  time  in  opposi- 
tion to  the  amendment  will  be  in  the 
control  of  the  minority  leader  or  his 
designee. 

The  clerk  will  report  the  bill.  S. 
2830. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDENT  pro  tempore.  Has 
the  Senator  offered  his  amendment? 

Mr.  BRADLEY.  The  Senator  is  pre- 
pared to  offer  his  amendment  at  this 
time. 

AMBNDMXNT  NO.  2314 

(Purpose:  To  provide  a  substitute 
amendment  for  the  sugar  title) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself.  Mr.  Roth.  Mr.  Moyniran. 
Mr.  Chafee.  Mr.  Reid,  Mr.  RXtdman  Mr.  Lau- 
TENBERG.  Mr.  Pui.i..  Mr.  Bryan,  and  Mr. 
Kerry,  proposes  an  amendment  numbered 
2314. 

Mr.  BRADLEY.  Kir.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  310,  strike  line  1  and 
all  that  follows  through  page  312,  line  11. 
and  insert  the  following: 

"SEC     IM.     SUGAR     PRICE     SUPPORT     POR     IMl 
THROUGH  ItM  CROPS. 

"(a)  III  Oerexal.— The  price  of  each  of  the 
1991  through  1995  crops  of  sugar  beets  and 
sugarcane,  respectively,  shall  be  supported 
in  accordance  with  this  section. 

"(b)  Sugarcane.— The  Secretary  shall  sup- 
port the  price  of  domestically  grown  sugar- 


cane through  nonrecourse  loans  at  such 
level  as  the  Secretary  determines  appropri- 
ate, but  not  less  than  16  cents  per  pound  for 
raw  cane  sugar,  except  that  the  level  may  be 
increased  under  subsection  (d). 

"(c)  Sugar  Beets.— The  Secretary  shall 
support  the  price  of  domestically  grown 
sugar  beets  through  nonrecourse  loans  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  loan 
level  for  sugarcane. 

"(d)  Increase  in  Support  Price,— 

"(1)  In  general.— The  Secretary  may  in- 
crease the  support  price  for  each  of  the  1991 
through  1995  crops  of  domestically  grown 
sugarcane  and  sugar  beets  from  the  price 
determined  for  the  preceding  crop  based  on 
such  factors  as  the  Secretary  determines  ap- 
propriate, including  changes  (during  the  2 
crop  years  immediately  preceding  the  crop 
year  for  which  the  determination  is  made) 
in  the  cost  of  sugar  products,  the  cost  of  do- 
mestic sugar  production,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production. 

"(2)  Report.— If  the  Secretary  makes  a  de- 
termination not  to  increase  the  support 
price  under  subparagraph  (A),  the  Secretary 
shall  submit  a  report  containing  the  find- 
ings, decision,  and  supporting  data  for  the 
determination  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

"(e)  ANNOimcEiiENTS.— The  Secretary 
shall  announce  the  loan  rate  to  be  applica- 
ble during  any  fiscal  year  under  this  section 
as  far  in  advance  of  the  beginning  of  that 
fiscal  year  as  is  practicable  consistent  with 
the  purposes  of  this  section. 

"'(f)  Term.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  beginning  of  the 
fiscal  year  and  shall  mature  before  the  end 
of  the  fiscal  year. 

"(g)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crop  of 
sugar  beets  and  sugarcane.". 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  Senator  from  New 
Jersey  yield  to  me  for  1  moment? 

Mr.  BRADLEY.  By  all  means, 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  in  my  ab- 
sence, the  time  allotted  to  me  be 
under  the  control  of  Mr.  Conrao.  the 
Senator  from  North  Dakota. 

The  PRESIDENT  pro  tempore.  The 
Senator  managing  the  bill  requests 
the  time  under  his  control  be  con- 
trolled by  Mr.  Conrad. 

Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Senator 
from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  am  offering  today  is  ex- 
ceptionally simple.  It  extends  the  cur- 
rent sugar  program  for  5  years;  It  de- 
creases the  loan  rate  by  2  cents,  from 
18  cents  to  16  cents. 

Mr.  President,  this  amendment 
would  bring  modest  reform  to  a  pro- 
gram that  is  today.  I  believe,  complete- 
ly irresponsible.  The  sugar  program 
hurts  the  American  farmer,  harms 
American  industry,  frustrates  Ameri- 
can foreign  policy  goals,  undermines 
our  attempt  to  eradicate  drugs,  sets 
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back  our  trade  policy  objectives,  en- 
dangers our  environment,  and  does 
this  at  a  direct  expense  to  American 
consumers,  all  250  million  of  them. 

Yet,  the  proponents  of  the  program 
call  it  a  no-cost  program.  I  say  the 
costs  are  too  great  and  it  is  time  for  a 
change.  First.  Mr.  President,  let  me  de- 
scribe how  this  ingeniously  designed, 
no-cost  program  worlcs. 

Under  current  law  the  Commodity 
Credit  Corporation  provides  nonre- 
course low-interest  loans  to  sugar 
growers  or  processors,  with  the  sugar 
standing  as  collateral.  But  current  law 
also  mandates  that  this  program  be 
managed  at  no  cost  to  the  Federal 
Government,  meaning  the  Secretary 
of  Agriculture  must  ensure  that  there 
are  no  defaults  on  the  CCC  loans. 

As  such,  he  must  ensure  that  the  do- 
mestic price  for  sugar  stays  above  the 
loan  rate  plus  shipping,  handling,  and 
storage.  Because  the  resulting  so- 
called  market  stabilization  price  must 
cover  the  highest-cost  producer  and 
the  greatest  transportation  costs  from 
Hawaii  to  the  Northeast,  the  Secre- 
tary is  forced  to  maintain  a  domestic 
price  of  about  22  cents  a  pound  or  4 
cents  above  the  loan  rate. 

This  is  a  pretty  tall  order,  Mr.  Presi- 
dent, when  we  consider  that  the  world 
market  price  for  sugar  is  much  lower. 
To  fill  it,  the  Secretary  has  only  one 
tool  to  make  sure  that  domestic  prices 
stay  high,  and  that  is  import  quotas. 

In  ensuring  our  sugar  program  will 
work,  the  Secretary  has  had  no  choice 
but  to  slash  imports  from  some  of  the 
poorest  countries  In  the  world.  Mr. 
President,  I  believe  this  is  a  wrong 
policy. 

First,  I  argue  the  sugar  program  now 
hurts  American  farmers  more  than  it 
helps.  In  1985,  in  the  1985  farm  bill, 
all  major  commodities  took  a  10-per- 
cent to  15-percent  cut  in  total  support. 
Some  had  support  target  prices,  some 
loans— all  took  a  reduction,  with  the 
exception  of  sugar,  which  stayed  at  18 
cents.  Wheat  and  corn  reduced,  cotton 
and  rice  reduced,  milk  reduced,  soy- 
beans reduced,  others  reduced,  but 
sugar  did  not  take  a  reduction  in  1985. 
That  is  total  support. 

If  we  look  only  at  the  loan  rate,  we 
see,  beginning  in  1981,  the  loan  rate 
went  up  dramatically  and  has  stayed. 
The  loan  rate  for  other  crops  dramati- 
cally dropped.  What  this  amendment 
would  propose  is  reducing  the  loan 
rate  by  2  cents,  which,  as  we  see,  is 
still  considerably  above  the  loan  rate 
for  other  crops. 

Had  the  loan  rate  for  sugar  been  set 
at  a  reasonable  level  in  1982,  or  had  it 
been  reduced  to  a  reasonable  level 
when  we  last  debated  this  issue,  the 
cost  of  this  program  to  the  American 
farmer  would  not  have  been  so  obvi- 
ous. But  the  fact  of  the  matter  is 
when  Congress,  the  Government,  set 
the  price,  we  set  it  too  high.  As  a 
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result,  sugar  is  a  highly  profitable 
crop. 

In  other  words,  in  1985  sugar  was 
the  only  commodity  not  to  get  a  cut  in 
its  subsidy  and  it  became  more  profita- 
ble than  other  crops  like  wheat,  com, 
oats,  cotton,  and  soybeans.  The  ques- 
tion is.  How  much  more  profitable? 
Well,  depending  on  how  we  determine 
profitability,  according  to  USDA, 
whether  it  is  gross  value,  profit  mar- 
gins, whatever— and  there  are  differ- 
ent ways  to  calculate  profitability— 
they  all  maintain  that  sugar  is  more 
profitable.  But  rather  than  just  look- 
ing at  accounting  numbers,  let  us  look 
at  the  tangible  evidence. 

In  1982,  sugarcane  was  harvested  on 
700,400  acres.  In  1989,  that  figure  was 
up  to  800,300  acres. 

For  sugar  beets,  it  was  harvested  on 
1  million  acres  in  1982;  1.3  million 
acres  in  1989.  So  both  cane  and  beets 
increased  the  acreage  for  production.  I 
doubt  we  would  have  seen  such  an  ex- 
pansion of  acreage  planted  in  cane  and 
beets  had  growers  been  operating  at  a 
loss. 

Mr.  President,  there  is  a  sequence 
here.  High  loan  rate,  high  market  sta- 
bilization price,  high  rate  of  return 
leads  to  more  acres  being  planted  and 
harvested.  And  more  in  some  places, 
significantly  more  acres  harvested  in 
Florida  and  Louisiana  in  cane,  for  ex- 
ample, which  increased  28  percent  be- 
tween 1980  and  1989. 

In  the  case  of  beets,  acres  harvested 
in  Minnesota,  Michigan,  Idaho,  and 
North  Dakota  increased  by  38  percent 
as  these  four  States  went  from  ac- 
counting for  52  percent  of  all  beet 
acres  in  1980  to  66  percent  of  all  beet 
acres  in  1989.  Not  surprisingly,  profit 
margins  for  cane  and  beets  in  these  re- 
gions. 

So,  Mr.  President,  more  acres  are 
planted  because  of  higher  return,  be- 
cause of  higher  market  stabilization 
price,  because  of  higher  loan  rate. 

The  expansion  of  acreage,  interest- 
ingly, has  not  been  matched  by  a  dra- 
matic increase  in  the  number  of  grow- 
ers. The  reason  that  is  so,  I  suggest,  is 
because  in  many  ways  the  industry  is  a 
cartel.  Not  everyone  can  grow  beets.  If 
they  could,  a  lot  of  people  probably 
would  switch.  But,  instead,  you  have 
to  be  a  member  of  a  beet  processing 
cooperative,  and  membership  is  not 
that  easy  to  obtain. 

So,  Mr.  President,  the  shift  in  land 
to  sugar  is  a  dramatic  increase,  and 
the  closed  nature  of  the  industry  has 
had  an  ominous  impact  on  the  social 
fabric  of  rural  America.  For  example, 
in  the  Wall  Street  Journal  on  June  26, 
they  ran  a  front-page  article  on  the 
tensions  that  have  developed  in  the 
heartland  of  the  sugar  beet  area  in 
Minnesota.  In  the  article,  the  Wall 
Street  Journal  reports  that  neighbors 
and  families  are  no  longer  on  speaking 
terms  because  beet  growers  are  buying 
up  land  once  used  for  other  crops- 


wheat,  com  and  other  things.  I  would 
like  to  quote  from  that  article: 

•  •  *  Across  a  broad  swath  of  southern 
Minnesota  and  elsewhere,  beeters,  flush 
with  sugar  profits,  are  outbidding  other 
farmers  whenever  land  Is  rented  or  a  farm  is 
sold.  They  are  driving  up  land  prices  and 
rents,  and  crowding  less  fortunate  farmers 
off  the  land.  "We've  lost  a  whole  generation 
of  young  farmers,"  asserts  Owen  Gustafson. 
a  Maynard  grain  grower  and  a  leader  of  Pair 
Farm  Policy,  a  group  protesting  "inequities" 
of  sugar  subsidies. 

•  •  •  Marvin  Preiborg.  a  member  of  a 
large  family  of  beet  growers  who  himself 
worked  with  hogs,  assailed  the  sugar  pro- 
gram two  months  ago  in  a  letter  to  the 
editor  of  the  Clara  City  Herald.  "I've  kept 
quiet  longer  than  I  should  have."  he  wrote. 
"I'm  tired  of  watching  the  majority  of  beet 
growers  outbid  neighbors  on  land,  expand 
their  operations  year  after  year,  drive  nice 
pickups,  buy  new  equipment. .  .  ." 

"My  mom  was  just  disgusted  with  me," 
says  Mr.  Preiborg.  who  had  to  give  up  his 
land  last  fall  when  his  landlord  raised  the 
rent.  "But  I  told  the  truth  about  what's 
happ>ening.  I  had  an  awful  lot  of  people  call 
me,  thanking  me.  They're  just  too  timid  to 
speak  out." 

Another  one: 

•  *  *  Ronald  Carpenter  says  that  when  he 
showed  up  at  land-rent  auction  here  at 
LaRae's  Cafe,  alone  among  20  beeters. 
"They  laughed  at  me.  They  knew  I  couldn't 
afford  the  cash  rent.  I  bid  just  to  run  up  the 
price." 

Then  you  have  the  anger  between 
farmers,  between  beet  growers.  It  has 
grown  so  strong  that  Wallace's  Farmer 
reported  that  just  this  month  many 
soybean  farmers  are  intentionally 
overusing  the  pesticide  Pursuit  be- 
cause the  pesticide  poisons  their  land 
against  beets  for  3  years  and  that  is 
one  way  they  are  able  to  prevent  beet 
farmers  from  buying  them  out. 

So,  Mr.  President,  I  do  not  think 
that  we  want  an  agriculture  policy  or 
an  aspect  of  an  agriculture  policy  that 
brings  tension  and  battle  between  our 
farmers. 

Let  us  go  back  to  the  basic  formula- 
tion: The  high  loan  rates,  the  high 
market  stabilization  prices,  high  rate 
of  return,  expansion  of  acreage.  By 
doing  this,  we  are  ensuring  that  Amer- 
ica is  going  to  be  self-sufficient  in 
sugar  long  before  the  decade  ends.  In 
1988,  we  produced  7.3  million  tons; 
both  beets  and  cane  increased.  But 
this  increase  in  production  comes  at  a 
time  when  American  consumption  of 
sugar  is  declining  from  10.2  million 
tons  in  1980  to  8.3  million  tons  in  1989. 

Mr.  President,  these  combined  ef- 
fects, these  two  trends,  a  sharp  rise  in 
domestic  sugar  production  and  a  de- 
cline in  consumption,  can  force  the 
Secretary  of  Agriculture,  in  order  to 
maintain  the  market  stabilization 
price,  to  strangle  imports.  Net  imports 
fell  from  3.9  million  tons  in  1981  to  1 
million  tons  in  1988;  in  other  words, 
about  a  75-percent  decline.  All  indica- 
tions are  that  a  simple  extension  of 
the  program  at  an  18-cent  loan  rate 
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will  lead  to  a  virtual  elimination  of  all 
imports  so  that  high  loan  rates  con- 
vert to  high  market  stabilization  price, 
more  acres,  more  sugar,  and.  ultimate- 
ly, no  imports. 

Some  people  might  applaud  no  im- 
ports, but  when  there  are  no  imports, 
this  no-cost  program  will  begin  to  cost 
the  American  taxpayer  directly  either 
through  loan  forfeitures  as  domestic 
surpluses  make  it  impossible  to  main- 
tain the  market  stabilization  price  or 
through  an  imposition  of  costly  pro- 
duction and  marketing  controls,  as  is 
envisioned  in  the  House  bill. 

Mr.  President,  on  the  basis  of  agri- 
culture policy,  to  say  the  least,  the 
sugar  program  is  dubious.  But  on  for- 
eign policy,  the  consequences  are  even 
more  severe.  Going  from  roughly  4 
million  tons  of  imports  to  1  million 
tons  of  imports  has  been  absolutely 
disastrous.  Over  the  last  decade,  we 
have  spent  literally  millions  promoting 
democracy  in  Central  America  and 
fighting  the  burgeoning  drug  trade  in 
the  Andean  region.  We  have  twice  sent 
soldiers  to  die  in  a  fight  for  interests 
in  Grenada  and  Panama,  while  tax- 
payers shell  out  considerable  sums  of 
money  for  military  and  foreign  assist- 
ance to  the  region. 

Our  sugar  program  blithly  under- 
mines our  national  security  by  closing 
our  market  to  one  of  the  few  ways 
these  same  countries  have  to  earn 
money.  In  other  words,  instead  of  al- 
lowing them  to  export  something  they 
have  a  comparative  advantage  in,  get 
foreign  exchange,  create  jobs,  and  in- 
crease the  standard  of  living  in  their 
own  country,  we  prefer  to  let  them 
stay  in  poverty,  block  their  export  of 
goods  in  which  they  have  a  compara- 
tive advantage  into  the  United  States, 
and  instead  send  them  foreign  aid. 

Mr.  President,  this  is  perverse,  to  say 
the  least,  but  it  is  not  hyperbole.  The 
Sanford  Conunission  report  released 
last  year  clearly  indicates  that  the 
only  way  to  bring  some  sort  of  stabili- 
ty to  Central  America  is  to  encourage 
true  economic  development.  Yet.  ac- 
cording to  the  Department  of  Com- 
merce, in  1987,  cutting  the  sugar  quota 
effectively  transferred  $126  million 
from  the  poor  in  the  Dominican  Re- 
public to  American  sugar  farmers.  $90 
million  from  the  Philippines.  $30  mil- 
lion from  Guatemala.  $200  million 
each  from  Panama  and  El  Salvador— 
in  1  year. 

This  siphoning  of  wealth  from  these 
poor  countries  has  continued  unabated 
since  then.  In  February,  the  Ambassa- 
dor of  El  Salvador  wrote:  "Sugar  is  the 
second  most  important  commodity  for 
El  Salvador  in  terms  of  jobs  and  for- 
eign exchange.  The  loss  of  the  United 
States  quota  over  the  last  several 
years  has  had  a  devastating  impact  on 
our  economy."  Mr.  President,  this  is 
an  economy.  I  might  add.  that  we  send 
some  $90  million  in  military  assistance 
alone  each  year  to  help  combat  an  in- 


surgency that  is  created  by  this  very 
economic  devastation. 

Then  there  is  the  Caribbean  Basin 
Initiative.  It  is  to  encourage  U.S.  in- 
vestment and  increase  the  standard  of 
living  in  the  Caribbean  countries.  We 
like  the  CBI  so  much  that  we  even  ex- 
tended it  in  perpetuity  recently.  While 
the  CBI  was  to  bring  economic  growth 
and  social  stability  to  the  countries  in 
the  region,  the  Overseas  Council  esti- 
mates our  sugar  programs  offset  the 
entire  benefit  of  the  CBI.  In  other 
words,  give  the  Caribbean  countries 
with  one  hand,  the  CBI.  and  take  from 
the  Caribbean  countries  with  the 
other  hand  through  the  sugar  quota. 
The  people  are  still  in  poverty. 

I  ask  unanimous  consent  that  a 
study  by  Terry  McCoy,  of  the  Latin 
American  Studies  Institute,  University 
of  Florida,  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Excerptsl 
[Commission  for  the  Study  of  International 
Migration  and  Cooperative  Economic  De- 
velopment] 

U.S.  POUCY  AND  THX  CARIBBEAN  BaSIN  SUGAR 

Industry    Implications    por    Migration, 
May  1990 

(By  Terry  L.  McCoy) 
A  proposal  to  subsidize  those  Caribbean 
sugar  imports  to  be  refined  in  the  United 
States  and  reexported  for  one  year  was 
never  Implemented,  even  though  It  had 
been  passed  by  Congress.  Although  these  ef- 
forts have  thus  far  failed.  Basin  countries 
did  benefit  from  temporary  reallocation  of 
the  Nicaraguan  quota  in  1983  and  the  Pana- 
manian quota  in  1988  as  the  result  of  well- 
known  political  disputes  with  these  coun- 
tries and  from  the  general  Increases  in  for- 
eign quotas,  due  to  domestic  shortfalls.  In 
spite  of  these  recent  gains.  Caribbean  Basin 
sugar  exports  to  the  United  States  fell  by  73 
percent  between  1981  and  1989.  and  with 
recent  events  It  seems  likely  that  both  Nica- 
ragua and  Panama  will  be  returned  to  active 
quota  status. 

CONSEQUENCES 

There  are  several  ways  to  measure  the  ef- 
fects of  the  drastic  drop  In  Caribbean  Basin 
sugar  exports  to  the  United  States.  The  first 
is  lost  Income.  Messina  reports  that  In  con- 
stant dollars  the  total  value  of  1988  sugar 
exports  from  Caribbean  Basin  countries  was 
$97,118,000  compared  to  $543,947,000  In 
1981.  This  represents  an  82  percent  direct 
loss  in  hard  currency  export  earnings  be- 
cause of  lower  quotas.  It  does  not  account 
for  the  loss  resulting  from  lower  quotas.  It 
does  not  account  for  the  loss  resulting  from 
lower  world  prices  occasioned  by  the  in- 
creased sugar  dumped  on  the  world  market. 
Furthermore,  it  can  be  demonstrated  that 
the  exporters  would  have  been  better  off  in 
Income  terms  without  a  U.S.  sugar  program 
with  its  higher  quota  price.  Although  this 
scenario  would  have  meant  a  lower  price  per 
pound,  free  access  to  the  U.S.  market  would 
have  higher  volume  and  greater  income. 

The  loss  in  sugar  export  earnings  more 
than  offset  U.S.  assistance  programs  to  the 
region  and  gains  made  under  the  CBI.  This 
net  loss  comes  in  the  midst  of  crushing  for- 
eign debt  and  the  worst  economic  crisis 
since  the  Great  Depression. 


Nontradltlonal,  CBI-promoted  exports  to 
the  United  States  have  Increased.  However, 
they  tutve  not  come  close  to  replacing  the 
Income  lost  from  declining  sugar  sales.  Be- 
cause of  their  relatively  low  value-added  (20 
percent  vs.  90  percent  for  sugar).  It  would 
take,  for  Instance,  a  $4.5  million  increase  in 
textile  exports  to  offset  a  $1  million  de- 
crease in  sugar  exports.  That  has  not  hap- 
pened, and  the  best  that  can  l>e  concluded 
about  the  CBI  is  that  the  beneficiaries 
would  have  been  even  worse  off  without  It. 
Put  positively:  the  evidence  demonstrates 
that  small  increases  in  the  sugar  quota 
would  provide  larger  gains  than  the  entire 
CBI  program. 

The  second  major  consequence  is  the 
effect  of  declining  sugar  imports  on  Basin 
employment.  Although  the  data  is  sketchy, 
the  picture  Is  alarming  in  a  region  where 
unemployment  has  grown  as  a  consequence 
of  economic  crisis.  According  to  one  study, 
400.000  jobs  in  22  Caribbean  Basin  nations 
were  lost  from  1982  to  1988  as  the  result  of 
the  decline  in  U.S.  Import  quotas.  This  con- 
trasts with  a  gain  of  only  136,000  new  jobs 
in  nontradltlonal  export  industries.  These 
figures  may  underestimate  the  impact  of 
the  declining  quotas,  since  some  Basin  gov- 
ernments have  continued  to  operate  their 
sugar  industries  at  a  loss  to  avoid  the  social 
and  political  costs  of  laying  off  workers. 
Prom  1981  to  1985,  total  sugar  production  in 
the  region  declined  by  only  17,500  tons 
while  quotas  were  cut  by  200,000  tons.  Pre- 
sumably, much  of  the  surplus  sugar  was 
sold  on  the  world  market  at  a  loss.  Nations 
with  heavy  debts  and  nagging  fiscal  deficits 
cannot  afford  to  subsidize  their  sugar  indus- 
tries indefinitely,  and  sooner  or  later  declin- 
ing exports  translate  into  fewer  jobs. 
Whether  this  then  results  in  social  unrest, 
political  instability  and  increased  emigra- 
tion remains  to  be  seen,  but  it  holds  the 
promise  for  such  dire  consequences. 

Table  4  enumerates  the  U.S.  quota  picture 
for  each  of  the  12  countries  covered  in  this 
paper.  Although  the  percentage  losses  from 
1981  to  1989  are  comparable,  effects  vary 
from  one  country  to  another  according  to 
the  importance  of  sugar  in  the  local  econo- 
my, nature  and  performance  of  the  Industry 
and  its  import  intensity  and  dependence  on 
the  U.S.  market.  Because  of  these  differ- 
ences, we  shall  examine  the  consequences  in 
individual  cases  or  groups  of  countries. 

the  DOMINICAN  REPUBLIC 

The  hardest  hit  in  both  relative  and  abso- 
lute terms  has  been  the  Dominican  Repub- 
lic, which  is  a  major  source  of  Basin  migra- 
tion to  the  United  States.  Excluding  Cuba, 
the  Dominican  Republic  is  the  leading  sugar 
producer  in  the  Caribbean  Basin.  Sugar  is 
very  important  to  the  economy,  and  the  in- 
dustry is  heavily  export-intensive  and  de- 
pendent on  the  U.S.  market  (about  70  per- 
cent of  traded  sugar  went  to  the  United 
States).  In  1986.  sugar  accounted  for  17.1 
percent  of  the  GDP;  It  was  the  second  larg- 
est employer,  supporting  one  out  of  every 
ten  Dominicans:  and  it  provided  about  a 
quarter  of  all  foreign  exchange.  Among 
those  employed  are  large  numbers  of  Hai- 
tian cane  cutters,  and  it  is  they  who  have 
traditionally  bom  the  brunt  of  the  burden 
occasioned  by  adjustment  in  the  sugar  in- 
dustry. The  government  is  heavily  involved 
In  the  industry,  owning  some  of  it  and  regu- 
lating all:  and  there  is  a  tendency  for  the 
state  to  absorb  losses  rather  than  provoke 
strong  political  reactions  by  taking  land  out 
of  production,  closing  unprofitable  mills  or 
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firing  workers.  This  has  obvious  economic 
consequences. 

Dominican  sugar  production  had  in- 
creased steadily.  In  the  1960s,  it  benefitted 
from  reallocation  of  the  Cuban  quota;  in  the 
1970s,  it  responded  to  high  world  prices  and, 
for  a  time,  free  access  to  the  U.S.  market. 
Although  the  Dominican  Republic  received 
the  largest  quota  allocation  in  1982.  its  total 
tonnage  dropped  by  nearly  50  percent  and 
continued  to  decline  before  receiving  small 
increases  in  1988  and  1989.  As  of  1988,  the 
accumulated  loss  from  this  cutback  was 
$500  million.  This  produced  instability  in 
the  public  sector,  which  depends  on  sugar 
profits  and  export  taxes  as  major  sources  of 
revenue. 

The  Dominican  government,  with  assist- 
ance from  U.S.  AID.  has  pursued  crop  diver- 
sification to  lessen  dependence  on  sugar,  but 
much  of  the  sugar  acreage  is  not  suitable 
for  other  crops.  At  this  point,  it  is  the  coun- 
try that  has  suffered  most  from  recent  U.S. 
sugar  policy. 


GUATEMALA 

Guatemala  has  the  second  largest  quota 
of  the  Basin  nations.  Following  a  major  ex- 
pansion in  the  early  1980s,  sugar  became  its 
third  most  important  crop  and  second  larg- 
est employer,  with  around  35,000  seasonal 
and  full  time  workers.  It  is  a  major  earner 
of  foreign  exchange,  which  imtll  recently 
had  been  generated  almost  entirely  through 
sales  to  the  U.S.  As  access  to  this  market 
has  decreased,  Guatemala,  which  has  not 
significantly  cut  production,  has  increasing- 
ly sold  its  sugar  on  the  world  market  at 
much  lower  prices.  Overall  earnings  from 
sugar  exports  declined  from  an  annual  aver- 
age of  $81  million  in  the  period  1975— Gua- 
temala producers  have  successfully  lobbied 
the  government  for  high  internal  prices, 
which  have  partially  offset  export  losses 
while  adding  to  the  fiscal  deficit.  There  is 
an  incipient  effort  to  convert  sugar  cane  to 
ethanol. 


EL  SALVADOR,  HONDURAS  AlfD  COSTA  RICA 

These  three  Central  American  countries 
are  small  producers  by  world  standards,  and 
sugar  is  less  dominant  there  than  elsewhere 
in  the  Basin,  but  it  is  still  important.  Iron- 
ically sugar  production  rose  in  the  1970s  and 
early  1980s  in  an  attempt  to  lessen  depend- 
ence on  traditional  exports.  In  the  mid- 
1980s,  the  three  benefitted  from  the  exclu- 
sive reassignment  of  the  Nicaraguan  quota 
(which  does  not  show  up  in  Table  4),  and 
they  continued  to  increase  production.  But 
after  1985,  cuts  in  their  quotas  were  greater 
than  gains  from  the  Nicaraguan  quota. 
Earnings  from  U.S.  exports  rose  from  $53.6 
million  in  1982  to  $83  million  in  1984  and 
then  fell  to  $55  million  in  1986.  They  have 
continued  to  fall,  and  now  the  three  must 
face  the  probability  that  Nicaragua  and 
Panama  will  regain  their  quotas.  All  three 
are  experimenting  with  ethanol  production 
from  sugar  cane. 


TABLE  4.— U.S.  SUGAR  IMPORTS  FROM  SELECTED  CARIBBEAN  BASIN  COUNTRIES 
[Taw  vakie.  shod  tons] 


Country 


Average 

Raw  sugar  quotas 

Penm 

19h!!S- 
1989 

IS^Mi 

1982-83 

1987 

1988 

1989 

37.500 
S3,000 

19,600 
30.800 
42.000 

492,800 
72,800 

134,400 
16,500 
28,000 
30,800 
81,200 
16,500 
19,600 

7,500 
10,010 
17,583 
160.160 
26,020 
43,680 

7,500 
15,917 
10,010 
26,500  .. 

7.500 

7,500 

8,205 
16,692 
19,578 
176,710 
28,815 
48,185 

8,000 
17,877 
16,692 

8,205 
12,770 
22,925 
204,290 
33,488 
55,717 

8,000 
21.118 

2,770 
33,663 

8.000 

8.205 

-78 
-76 

•2.990 
815335 
129,090 
216.995 
6.380 
42,765 
47.890 
130,975 

-71 
-75 
-74 
-74 
-1-25 
-51 
-73 
-74 

19.120 
31.550 

8,000 
8,588 

-58 
-74 

Bartados... 

Bebe 

Costa  Oca. 
OomnEan 
QSahadar. 


Jainaica 

Panama .. 

St  Ms-Ntuis 

Tnndact'TobafO.. 

Totals 


1,613,590         985,000         339,770         357,342 


429,151 


Sources  US  Dvartment  of  Commerce,  Memationri  Trade  Mmiistiation,  United  States  Sugar  Piilicr:  An  Analysis  (Waslmgton,  O.C:  Gowmmeal  Printing  Office.  1988).  p.  74;  and  WiHiam  A  Messina,  Jr..  "U.S.  Sugar  Policy:  A  IMIfare 
Analysis  of  Policy  Options  under  Pmjing  Canttean  Basin  Eiparsan  Act  legislation,"  MS  Thesis,  IJniversity  of  Florida,  1989,  p.  18. 


JABfAICA,  BELIZE,  BARBADOS.  TRINIDAD  &  TOBAGO 
AND  ST.  KITTS-NEVIS 

As  former  British  colonies,  these  five 
countries  are  signatories  of  the  Lome  Con- 
vention's Sugar  Protocol  which  allows  them 
to  export  sugar  under  preferential  terms  to 
the  European  Commimity.  This  means  that 
they  have  both  U.S.  and  E.C.  quotas,  but 
their  sugar  industries  are  in  varying  degrees 
of  disarray.  In  fact,  their  combined  produc- 
tion dropped  from  819,000  tons  in  1975  to 
585,000  in  1981.  Since  1981,  overall  produc- 
tion has  stabilized,  although  individual 
countries  are  occasionally  unable  to  meet 
their  U.S.  or  E.C.  quotas  out  of  domestic 
production  so  they  buy  on  the  world  market 
in  order  to  earn  the  quota  price  and  not  lose 
the  foreign  exchange.  In  spite  of  recent  de- 
clines, sugar  remains  very  important  in  all 
five  countries.  It  is  a  leading,  if  not  the  lead- 
ing, export  commodity  and  source  of  foreign 
exchange.  The  industry  employs  45,000  (16 
percent  of  the  labor  force)  in  Jamaica; 
20,000  (25  percent)  in  Belize;  10.000  in  Bar- 
bados; 15,000  in  Trinidad  and  Tobago;  and 
6,000  (35  percent)  in  St.  Kitts-Nevis.  This 
employment  profile  and  the  high  rates  of 
unemployment  in  these  countries  make  it 
difficult  to  reduce  the  labor  force  in  re- 
sponse to  declining  demand.  This  has  meant 
government  subsidies  for  the  sugar  indus- 
try. 

While  their  U.S.  quotas  have  decreased  by 
around  75  percent  since  1981,  overall  earn- 
ings from  sugar  exports  have  dropped  by 
less  because  of  access  to  the  E.C.  market. 


which  is  the  more  important  of  the  two.  Di- 
versification out  of  sugar  has  been  a  policy 
objective  for  some  time,  given  the  declining 
performance  of  the  industry,  but  it  has  re- 
ceived a  boost  in  recent  years.  Winter  fruits 
and  vegetables  as  well  as  ethanol  are  cur- 
rently receiving  attention. 

PANAMA 

The  sugar  industry  has  been  an  important 
source  of  employment  and  foreign  exchange 
for  Panama,  accounting  for  10-15  percent  of 
total  employment  and  20  percent  of  export 
earnings  in  peak  years.  The  industry  ex- 
panded during  the  1970s  and  early  1980s 
prior  to  resumption  of  U.S.  quotas.  Because 
Panama  depends  heavily  on  the  U.S. 
market,  the  reduction  in  its  quotas  has  had 
serious  consequences.  Overall  earnings  from 
sugar  exports  fell  from  $51  million  in  1981 
to  no  more  than  $10  million  in  1987.  In  1988, 
the  U.S.  government  suspended  Panamani- 
an sugar  imports  as  part  of  its  economic 
sanctions  against  the  Noriega  government. 
Now  that  Noriega  has  been  removed, 
the  United  States  must  reclaim  the  Pana- 
manian quota  from  those  countries  to  which 
it  was  temporarily  assigned,  reducing  their 
earnings,  yet  the  quota  is  so  diminished  that 
it  does  not  constitute  much  of  a  contribu- 
tion to  the  reconstruction  of  Panama,  a 
country  facing  massive  unemployment  and 
foreign  exchange  shortages. 

HAITI 

Haiti  was  at  one  time  the  world's  leading 
sugar  producer.  Although  Haiti  is  currently 
assigned  a   UJS  quota,   which   is  actually 


higher  than  average  annual  imports  during 
the  1975-81  period,  the  sugar  industry  has 
deteriorated  to  the  point  that  Haiti  is  today 
a  net  importer  of  sugar. 

IV.  CONCLUSION 

Summary 
This  paper  has  made  the  following  points 
regarding  the  Caribbean  Basin  sugar  indus- 
try, U.S.  sugar  policy  and  the  consequences 
for  migration:  (1)  sugar  is  central  to  the 
countries  of  the  Basin;  (2)  U.S.  sugar  policy 
has  been  an  important  factor  shaping  the 
development  of  the  Basin  sugar  industry; 
but  (3)  U.S.  sugar  policy  is  largely  dictated 
by  domestic  forces  and  considerations  while 
exporting  countries  dependent  on  the  U.S. 
market  can  only  adjust  to  changes  in  policy; 
(4)  the  most  recent  changes,  which  were 
adopted  beginning  in  1982,  have  produced  a 
sharp  and,  untU  recently,  persistent  drop  in 
Caribbean  Basin  sugar  exports  to  the 
United  States;  (5)  this  decline  has  had  seri- 
ous consequences  for  the  Basin  at  a  time  of 
deep  economic  crisis.  The  loss  from  sugar 
earnings  has  more  than  offset  development 
assistance,  most  notably  under  the  Caribbe- 
an Basin  Initiative,  thereby  undermining 
U.S.  foreign  policy  goals;  and  (6)  while  the 
linkages  are  not  precise  and  the  data  only 
suggestive,  it  seems  reasonable  to  conclude 
that  current  U.S.  sugar  policy  indirectly  en- 
courages Caribbean  Basin  migration  to  the 
United  States  by  contributing  to  unemploy- 
ment, reducing  the  rate  of  economic  growth 
and  diminishing  foreign  exchange  earnings. 


18420 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1990 


There  are  prospects  for  change  in  this  sit- 
uation since  both  the  Caribbean  Basin  sugar 
industry  and  U.S.  sugar  policy  are  at  signifi- 
cant crossroads. 

Mr.  BRADLEY.  Mr.  President,  he 
states  the  loss  of  sugar  export  earn- 
ings has  more  than  offset  U.S.  assist- 
ance to  the  Caribbean  Basin  and  Cen- 
tral America  and  offset  the  gains  by 
the  CBI.  This  net  loss  comes  in  the 
midst  of  pressing  foreign  debt  and  the 
worst  economic  crisis  since  the  Great 
Depression. 

Mr.  President,  take  Nicaragua,  our 
congressional  preoccupation  for  about 
a  decade.  Violeta  Chamorro  says  they 
need  to  reconstruct  the  Nicaraguan 
economy,  ravaged  by  years  of  war  and 
mismanagement.  Sugar  is  a  major 
export  for  the  country.  While  her  defi- 
cit is  constraining  our  aid,  we  add 
insult  to  injury  by  telling  Mrs.  Cha- 
morro, no,  we  are  sorry  but  we  are 
only  going  to  import  some  20,000  tons 
of  sugar  from  Nicaragua,  a  70  percent 
cut  in  their  1982  quota. 

So,  Mr.  President,  our  sugar  pro- 
gram treats  all  our  allies  equally 
badly,  whether  they  are  African 
States,  the  Philippines,  Central  Amer- 
ica, Australia.  During  the  debate  on 
sugar  in  1985,  some  opponents  of 
reform  were  clearly  willing  to  accept 
this  foreign  policy  cost  by  saying  our 
foreign  policy  objectives  cannot  be 
bought  at  the  expense  of  our  farmers. 
I  suppose  we  are  going  to  hear  that 
again.  OK.  So  we  should  say,  forget  all 
the  talk  about  democracy  and  freedom 
when  it  comes  to  sugar. 

Mr.  President,  I  say  that  if  we  fail  to 
change  the  sugar  program  that  imder- 
mines  our  foreign  policy,  it  is  a  cost  to 
the  American  taxpayer. 

Mr.  President,  I  see  the  distin- 
guished Senator  from  Delaware  on  the 
floor  at  the  moment,  and  I  am  pre- 
pared to  yield  to  him  if  he  would  like 
to  make  his  statement  at  this  time. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  from  New 
Jersey  yield  to  the  Senator  from  Dela- 
ware [Mr.  Roth]? 

Mr.  BRADLEY.  I  yield  5  minutes  to 
the  Senator  from  Delaware. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Roth]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  I  appreciate  the  courte- 
sy of  the  Senator. 

Mr.  President,  I  rise  today  to  join 
my  colleague.  Senator  Bradlkt,  in  pro- 
posing this  amendment  to  cut  the  loan 
rate  for  domestic  sugar  by  2  cents.  I 
have  said  many  times  that  this  body 
must  be  willing  to  do  all  that  Is  neces- 
sary to  improve  the  competitive  pos- 
ture of  America.  Watching  the  excit- 
ing events  transpire  around  the  world, 
the  democratization  of  Central  and 
Eastern  Europe,  the  unification  of 
Germany,  the  rapid  growth  of  the  Pa- 
cific rim,  we  realize  that  we  can  no 
longer  rest  assured  of  world  leader- 
ship.   Even   the   most   minor   refine- 


ments to  our  system— like  adjusting  a 
spark  plug  another  quarter  turn  in  an 
engine— are  necessary  to  keep  our 
economy  and  competitiveness  timed 
and  rtinning  well. 

No  longer  can  we  afford  false  econo- 
mies created  by  Congress  to  protect 
specific  special  interests.  No  longer 
can  we  afford  to  turn  to  the  taxpayer 
time  and  again  to  finance  grandiose 
subsidies.  And  no  longer  can  we  penal- 
ize our  consumers  through  a  form  of 
domestic  protectionism.  Our  objectives 
must  be  to  let  free  market  principles 
govern  our  economy.  They  built  our 
nation.  They  made  us  No.  1.  And  I  be- 
lieve that  with  the  right  kinds  of  poli- 
cies from  this  body,  they  will  keep  us 
there  into  the  21st  century  and 
beyond. 

One  minor  adjustment— minor  but 
with  far-reaching  implications— is  the 
sugar  subsidies  that  guarantee  domes- 
tic sugar  growers  18  cents  a  pound  for 
raw  sugar.  As  we  know,  this  guarantee 
is  to  protect  domestic  growers  from  de- 
faulting on  loans  issued  by  the  Com- 
modity Credit  Corporation.  To  do  this, 
the  Secretary  of  Agriculture  has  to 
stabilize  the  domestic  market  price  at 
22  cents  a  pound  which  forces  us  into 
protectionism  against  exporting  coun- 
tries. 

It  is  easy  to  see  how  this  convoluted 
system  artificially  inflates  the  price  of 
sugar  for  our  consumers,  while  at  the 
same  time  forcing  our  taxpayers  to 
make  up  the  difference,  as  will  happen 
if  the  current  program  is  extended.  I 
guess  it  can  be  said  that  when  you  buy 
that  lollipop  for  the  grandchildren,  or 
ice  cream  in  sununer,  you  are  actually 
paying  three  times:  At  the  coimter,  in 
your  taxes,  and  to  make  up  the  differ- 
ence in  cost  because  the  lower  priced 
imported  sugar  is  kept  out  of  our 
market. 

Unfortunately,  however,  our  families 
are  affected  in  more  ways  than  one. 
Sure,  the  grocery  bills  are  more 
costly— to  guarantee  high  prices  for 
domestic  growers.  But  on  top  of  this, 
our  families  are  losing  jobs.  Sugar  is  a 
major  food  stuff— a  major  ingredient 
in  food  stuffs— and  since  our  domestic 
prices  are  kept  artificially  high,  con- 
fectioners, bakers,  candy  manufactur- 
ers—they are  finding  it  easier  to  do 
business  outside  of  our  borders— to  go 
into  Canada  and  Mexico  where  they 
can  get  sugar  at  international  prices  at 
around  12  cents  per  pound— that  is  10 
cents  lower  than  their  cost  in  the 
United  States.  We  have  retailers  find- 
ing it  less  expensive  to  import  sugar 
containing  foods  than  to  buy  Ameri- 
can-made varieties.  These  measures 
are  estimated  by  the  Department  of 
Commerce  to  cost  the  American  con- 
siuner  between  $2  and  $3  billion  a 
year. 

What  a  heavy  price  to  be  extracting 
at  a  time  when  we  need  to  encourage 
our  folks  to  get  serious  about  the 
emerging  global  economic  community 


and  the  need  to  be  competitive.  The 
criteria  for  legislation  on  this  floor 
over  the  next  few  years  must  meet  the 
test  of  the  three  E's:  Effectiveness,  ef- 
ficiency, and  expense. 

Mr.  President,  the  current  farm  bill, 
with  its  proposal  to  extend  the  18 
cents  per  pound  loan  rate  for  sugar 
meets  none  of  these.  It  is  inefficient, 
ineffective,  and  very  expensive  to  the 
consiuner.  Consequently.  I  am  happy 
to  cosponser  this  amendment  to 
reduce  the  loan  rate  to  16  cents.  Clear- 
ly, a  2-cent  reduction  is  not  going  to 
restore  the  proper  and  necessary  bal- 
ance needed  to  the  sugar  trade.  It  is 
not  going  to  drastically  reduce  the  ar- 
tificially inflated  costs  our  consumers 
pay.  But  it  is  a  step  in  the  right  direc- 
tion. At  best,  it  will  bring  the  domestic 
sugar  growing  industry  back  to  reality. 
Currently,  that  industry  is  planting 
crops  at  record  pace  to  fatten  itself  on 
generous  Government  handouts— all 
which  will  be  at  the  expense  of  the 
taxpayer. 

All  indications  are  that  a  simple  ex- 
tension of  the  program  will  lead  to  the 
virtual  elimination  of  imports  before 
the  decade  is  over.  At  that  time,  this 
so-called  no  cost  program— and  the 
program  has  never  really  been  no 
cost— will  begin  to  cost  the  American 
taxpayer  directly,  either  through  loan 
forfeiture  as  prices  decline  below  the 
loan  rate,  or  through  the  imposition  of 
costly  production  marketing  controls. 
The  time  calls  for  action  now. 

If  we  do  not  begin  now  to  restore 
some  semblance  of  reality,  our  endeav- 
ors to  do  so  in  the  future  will  become 
increasingly  more  difficult. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  the  proponent's 
side? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey  has  5  min- 
utes remaining. 

Mr.  BRADLEY.  I  will  try  to  cover  a 
lot  of  territory  here. 

Mr.  President,  I  have  argued  that 
the  sugar  program  hurts  the  American 
farmer  and  frustrates  American  for- 
eign policy.  I  would  also  argue  that  it 
undermines  our  attempts  to  eradicate 
the  drug  trade. 

Mr.  President,  90  percent  of  the  co- 
caine that  reaches  the  United  States 
comes  from  coca  produced  in  two 
Andean  coimtries,  Peru  and  Bolivia. 
But  as  a  detailed  report  by  the  Senate 
Permanent  Subcommittee  on  Investi- 
gations points  out,  eradication  efforts 
are  failing  in  large  measure  because  of 
the  desperate  economic  conditions  of 
these  countries.  The  report  specifical- 
ly recommends: 

Concrete  efforts  should  \)e  undertaken  im- 
mediately to  assure  that  U.S.  antidrug  and 
economic  policies  regarding  the  Andean 
region  are  fully  coordinated  and  not  operat- 
ing at  cross  purposes.  The  U.S.  approach  to 
source  country  anti-narcotic  efforts  should 
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be  comprehensive  and  sustained,  focusing  si- 
multaneously on  eradication.  Interdiction 
and  drug-related  economic  development. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  February  14  op-ed  by  Sena- 
tors NoNN  and  Lieberman  which  sum- 
marizes the  report  be  placed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
tProm  the  Washington  Post.  Feb.  14, 19901 
Hooked  on  Coca 

(By  Sam  Nunn  and  Joseph  I.  Lieberman) 

To  date,  our  anti-drug  efforts  In  South 
America  have  focused  primarily  on  law  en- 
forcement such  as  the  eradication  and  Inter- 
diction of  coca  and  the  capture  of  drug  traf- 
fickers, efforts  that  are  essential  and  should 
be  Intensified.  But  a  more  balanced  ap- 
proach—including a  comprehensive  econom- 
ic plan  for  the  Andean  region— Is  required. 
Tomorrow's  drug  summit  in  Colombia,  at 
which  President  Bush  will  meet  with  the 
leaders  of  that  country  and  of  Bolivia  and 
Peru,  provides  an  ideal  opportunity  for  the 
administration  to  put  forward  such  a  plan. 

Ninety  percent  of  the  cocaine  that  reaches 
the  United  States  comes  from  coca  grown  in 
Bolivia  and  Peru  and  processed  in  Colombia. 
Despite  the  recent  crackdown  on  the  drug 
cartels  in  Colombia,  none  of  these  countries 
has  been  able  to  keep  farmers  from  planting 
coca.  This  failure  stems  from  two  factors: 
the  desperate  economic  conditions  in  that 
part  of  the  world  and  the  consequent  politi- 
cal instability. 

Peru's  gross  domestic  product  shrank  28 
percent  in  the  first  quarter  of  this  year,  and 
its  inflation  rate  has  been  running  at  more 
than  5.000  percent  since  January.  Fifty  per- 
cent of  Bolivia's  work  force  is  either  out  of 
work,  underemployed  or  at  work  producing 
coca.  Colombia's  economy  has  fared  better, 
but  the  recent  collapse  of  international 
coffee  agreement  threatens  its  export 
market. 

It  should  therefore  not  be  surprising  that 
so  many  people  in  the  Andean  region  are  in- 
volved in  coca  production.  In  Bolivia  one 
hectare  of  coca  yields  a  profit  of  $1,000  per 
year,  versus  a  $200  yearly  profit  from  an 
equivalent  amount  of  soya,  the  next  most 
lucrative  crop.  Peruvians  earn  $2.7  billion 
from  their  legal  exports,  and  up  to  $1  billion 
from  cocaine.  All  three  countries  have 
become  financially  hooked  on  the  foreign 
exchange  from  their  drug  trade. 

The  democracies  of  the  Andean  region 
also  face  Marxist  guerrilla  movements  and 
other  insurgencies,  many  of  which  are  tied 
to  cocaine  production.  Peru  is  reluctant  to 
crack  down  on  its  300,000  coca  cultivators 
for  fear  of  driving  more  of  them  into  the 
camp  of  the  brutal  and  powerful  Sendero 
Lumlnaso  (Shining  Path)  insurgency.  Boliv- 
ia fears  that  foreign  military  intervention  or 
an  aggressive  campaign  of  eradicating  coca 
fields  would  further  radicalize  well-orga- 
nized peasant  unions  and  risk  a  rebellion 
among  its  200,000  cultivators.  Colombian  so- 
ciety has  been  rocked  by  terrorism  in  the 
wake  of  the  government  crackdown  on  drug 
lords,  with  a  number  of  political  leaders 
questioning  the  widsom  of  aggressive  law 
enforcement. 

This  year's  U.S.  budget  contains  some  $14 
billion  for  foreign  aid,  but  of  that  only  $261 
million  will  go  to  the  Andean  nations.  They 
deserve  a  larger  share  of  the  foreign-aid  pie 
because  of  the  direct  relationship  between 
their  economic  wo«s  and  our  drug  crisis. 


But  there  are  also  significant  steps  we  can 
take  without  directly  increasing  foreign  aid. 
We  should  coordinate  trade  policies  with 
our  drug  war.  In  Senate  hearings,  the  Co- 
lombian ambassador  to  the  United  States 
expressed  frustration  at  our  policy  of  simul- 
taneously urging  an  end  to  the  lucrative 
drug  business  while  permitting  collapse  of 
the  international  coffee  agreement.  Coffee 
accounts  for  a  third  of  Colombia's  legal  ex- 
ports, and  its  recent  precipitous  drop  in 
price  will  cost  that  country  up  to  $500  mil- 
lion this  year.  In  the  same  hearings,  drug 
policy  director  William  Bennett  and  a  State 
E>epartment  narcotics  official  testified  that 
they  had  not  even  been  consulted  by  State's 
Bureau  of  Economic  and  Business  Affairs 
about  the  coffee  negotiations. 

We  should  also  consider  granting  larger 
import  quotas  and  lower  tariffs  for  agricul- 
tural products  to  replace  coca,  such  as  citrus 
juice  concentrate,  coffee,  sugar  and  flowers. 
And  we  should  provide  agricultural  and 
technological  assistance  to  Andean  nations 
to  promote  development  of  such  alternative 
crops  and  products.  An  economic  plan  for 
the  Andean  region  should  include  increasing 
our  Import  quotas  for  manufactured  goods 
and  reducing  duties  on  goods  from  those 
countries  for  a  12-year  period. 

Easing  the  Andean  nations'  debt  problems 
can  also  play  a  role  in  the  international 
drug  war.  Their  external  debt  now  totals 
more  than  $42  billion.  The  leading  industri- 
alized nations  could  create  a  'debt  for  drug 
reduction"  swap,  as  has  been  suggested  by 
Sen.  Joseph  Biden  (D-E>el.)— agreeing  to  re- 
schedule or  forgive  some  portion  of  debt  on 
the  condition  that  an  equivalent  amount  of 
money  be  spent  in  local  currency  on  the 
drug  fight. 

European  nations,  which  will  be  repre- 
sented at  the  drug  sunmiit,  should  be  recep- 
tive because  they  have  been  targeted  by  the 
drug  lords  as  the  next  major  market  for  co- 
caine. Wealthy  Asian  countries,  including 
Japan,  should  also  be  encouraged  to  help 
salvage  the  economies  of  the  Andean  region. 

We  will  not  gain  the  sustained,  effective 
cooperation  of  the  Andean  nations  until 
more  of  their  people  have  other  ways  earn- 
ing a  living.  Until  then  they  will  remain  as 
dependent  on  cocaine  as  the  hundreds  of 
thousands  of  American  addicts  who  are  con- 
suming it. 

Mr.  BRADLEY.  Mr.  President,  sugar 
was  once  a  major  crop  to  both  Peru 
and  Bolivia.  During  the  seventies  vir- 
tually all  their  sugar  exports  were  des- 
tined for  the  United  States,  but  the 
need  to  sustain  the  18-cent  loan  rate 
for  sugar  changed  all  that.  The  com- 
bined sugar  quota  for  Peru  and  Bolivia 
fell  from  137,000  tons  in  1982  to  49,000 
tons  in  1988.  The  amount  of  land  in 
sugar  production  dropped  from  30,000 
hectares  to  13,000  hectares  or  2.000 
hectares. 

So,  Mr.  President,  there  is  no  ques- 
tion that  if  we  want  countries  like 
Peru  and  Bolivia  to  move  out  of  the 
production  of  coca,  they  have  to  be 
able  to  make  money  in  another  prod- 
uct. That  other  product  is  sugar.  But 
as  long  as  we  block  the  export  of  that 
sugar  to  our  markets,  then  they  are 
put  in  a  position  where  combating  and 
eradicating  drug  production,  produc- 
tion of  coca,  in  their  countries  is  ex- 
ceedingly difficult. 


There  is  another  aspect  to  the  coca 
production  problem:  Cultivation  and 
processing  in  Peru  and  Bolivia  are  de- 
stroying the  sensitive  Amazon  River 
basin.  Rain  forests  are  being  hacked 
away  at  an  alarming  rate  to  make 
room  for  coca  production.  And  mil- 
lions of  barrels  of  the  toxic  chemicals 
used  for  processing  raw  coca  leaves  in 
the  field  are  polluting  the  virgin  head- 
waters of  the  Amazon.  Environmental 
engineers  at  Peru's  Agrarian  Universi- 
ty estimates  that  some  8  million  gal- 
lons of  sulfuric  acid,  15  million  gallons 
of  kerosene,  3,200  tons  of  carbida  and 
1.6  million  tons  each  of  the  solvents 
acetone  and  toluene  are  dumped  into 
the  watershed  of  the  Upper  Huallagua 
Valley  alone  each  year.  Many  species 
of  fish,  amphibians  and  other  wildlife 
have  already  disappeared  from  the 
area's  rivers  and  streams. 

Mr.  President,  there  is  another 
major  environmental  impact  of  our 
sugar  policy,  but  this  one  is  much 
closer  to  home— in  the  Florida  Ever- 
glades. 

The  high  loan  rate  and  high  rate  of 
return  led  to  20  percent  increase  in 
the  acreage,  60,000  acres,  devoted  to 
cane  in  Florida  during  the  1980's.  That 
increase  has  been  a  primary  cause  for 
the  increase  in  phosporous  and  nitrate 
pollution  of  the  Everglades.  The  nutri- 
ent rich  water  drained  from  the 
700,000  acre  Everglades  Agricultural 
Area  may  mean  that  the  national  park 
will  face  the  ssone  fate  that  befell 
nearby  Lake  Okeechobee,  one  of  the 
Nation's  largest  natural  freshwater 
lakes  and  a  principal  water  source  for 
the  E^rerglades.  During  the  1970's  and 
1980's,  Lake  Okeechobee  was  flooded 
by  agricultural  drainage  water.  This 
has  nearly  destroyed  the  lake's  ability 
to  sustain  its  rich  and  diverse  acquatic 
ecosystem.  The  same  thing  is  happen- 
ing in  the  E^rerglades  where  the  native 
saw-grass  system  and  its  associated 
wildlife  is  being  displaced  by  pollution 
tolerant  plant  species.  Already,  tens  of 
thousands  of  acres  of  lush  marsh  habi- 
tat have  been  irreversibly  changed  to 
cattails,  decimating  native  populations 
of  fish  and  wildlife. 

The  expansion  of  sugar  production 
has  also  exacerbated  the  water  short- 
age facing  south  Florida.  During  the 
last  year's  drought,  while  the  Ever- 
glades went  dry  and  wildlife  died,  and 
while  urban  residents  faced  water 
emergency  conditions,  sugar  producers 
continued  to  receive  their  f  uU  comple- 
ment of  water.  Agriculture  already 
consumes  80  percent  of  southern  Flor- 
ida's water;  our  sugar  program  only  in- 
creases this  draining. 

These  environmental  problems  are 
intolerable.  After  years  of  futile  at- 
tempts to  use  pursuasion  to  resolve 
the  problem,  the  Federal  Government 
has  now  fUed  suit  to  stop  the  pollu- 
tion. Years  of  costly  litigation  will  pass 
before  these  suits  can  be  expected  to 
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bring  relief  to  one  of  our  most  treas- 
ured national  parks.  Environmental 
groups  are  aware  of  this,  and  fully 
support  this  amendment  as  a  quicker 
way  to  begin  to  resolve  the  problem. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  letter  endorsing 
the  amendment,  signed  by  the  repre- 
sentatives of  the  Sierra  Club,  the  Wil- 
derness Society,  the  National  Wildlife 
Federation,  the  Natural  Resources  De- 
fense Council  and  the  Florida  Audu- 
bon Society  be  inserted  into  the 
Record. 

Mr.  President,  there  is  another 
aspect  of  our  Florida  cane  industry 
that  I  must  mention  briefly,  for  I 
doubt  most  of  my  colleagues  are  aware 
of  it.  Whereas  the  cane  industry  in 
Hawaii  is  highly  mechanized,  in  Flori- 
da, the  thick  muck  in  which  the  cane 
is  grown  means  that  much  of  it  must 
be  harvested  by  hand.  This  is  back- 
breaking  work;  not  surprisingly,  it  at- 
tracts few  Florida  residents. 

The  PRESIDENT  pro  tempore.  All 
the  time  controlled  by  the  Senator  has 
expired. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  for  2  more  min- 
utes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  chair  hears  none. 
The  Senator  is  recognized  for  2  more 
minutes. 

Mr.  CONRAD.  Reserving  the  right 
to  object,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  reserves 
the  right  to  object. 

Mr.  CONRAD.  I  will  not  object,  but 
perhaps  we  can  just  add  5  minutes  on 
both  sides.  Would  that  be  agreeable? 

Mr.  BRADLEY.  I  have  no  objection. 

The  PRESIDENT  pro  tempore. 
There  are  other  orders  that  follow  this 
one  which  would  be  penalized  thereby. 
Is  there  objection  to  the  Senator's  re- 
quest? The  chair  hears  none.  Without 
objection,  the  Senator  is  recognized 
for  2  minutes. 

As  a  result,  the  Florida  cane  indus- 
try must  import  some  10,000  tempo- 
rary workers  from  the  Caribbean 
under  the  special  H-2  program.  A 
recent  highly  acclaimed  documentary 
film  by  Stephanie  Black  called  "H-2 
Worker"  depicts  all  too  graphically 
the  horrible  conditions  these  men  are 
forced  to  work  under.  A  review  of  the 
move  I  said  the  10,000  workers  live  in 
barracks  resembling  prison  camps,  and 
they  labor  for  a  little  over  a  dollar  an 
hour.  Articles  talk  about  police  dogs 
attacking  workers,  and  workers  being 
shipped  home  and  being  black  listed 
from  the  industry. 

Now  I  am  the  last  to  say  that  their 
working  conditions  would  be  any 
better  in  Haiti,  or  Jamaica,  or  the  Do- 
minican Republic,  but  it  is  unconscion- 
able that  such  treatment  should  still 
be  permitted  in  this  country. 

The  issue  does  not  stop  with  import- 
ed workers.  What  about  the  American 


workers  in  the  food  processing  indus- 
tries, so  conveniently  forgotten  by  pro- 
ponents of  the  sugar  program?  And 
what  of  the  5.000  cane  refinery  work- 
ers who  have  watched  half  of  our  re- 
finers close  over  the  past  several 
years? 

Mr.  President,  I  recall  how  support- 
ers of  the  sugar  program  argued  in 
1985  that  any  attempt  to  lower  the 
loan  rate  for  sugar  would  increase  the 
trade  deficit  since  sugar  imports  would 
rise. 

Obviously,  those  pushing  this  line 
have  never  heard  of  the  concept  of 
value  added.  The  simple  fact  of  the 
matter  is  that  sugar  that  is  not  al- 
lowed to  enter  this  country  because  of 
the  quotas  is  entering  anyway,  in  the 
form  of  processed  foods.  And  imports 
of  processed  foods  harm  our  trade  def- 
icit far  more  than  would  imports  of 
sugar,  by  the  margin  of  the  value 
added  in  the  product. 

Sugar  is  a  key  ingredient  in  virtually 
all  processed  foods,  and  especially  in 
candy,  baked  goods,  cereal,  chocolate, 
cookies,  and  others.  The  23,000  food 
manufacturers  employ  1.6  million 
workers;  the  24,400  retail  bakeries  and 
confectioners  employ  another  200,000. 
And,  because  these  firms  are  forced  to 
use  relatively  high-priced  American 
sugar,  they  have  seen  imports  there 
from  foreign  competition  skyrocket— 
140  percent  between  1980  and  1987  in 
the  case  of  candy;  188  percent  in  the 
case  of  biscuits  and  cakes.  Imports  of 
sugar  in  sugar-containing  products 
more  generally  leapt  153  percent  be- 
tween 1980  and  1989.  This  is  undoubt- 
edly one  reason  why  candy  manufac- 
turers like  J.S.  Brach  have  sought  for- 
eign trade  zone  status;  and  it  is  un- 
doubtedly one  reason  why  the  Bakery, 
Confectionery,  and  Tobacco  Workers 
International  Union  wrote  in  support 
of  this  amendment.  Mr.  President,  I 
ask  unanimous  consent  to  place  their 
letter  of  support  into  the  Record. 

And  finally,  as  if  all  the  indirect 
costs  of  the  sugar  program  were  not 
enough,  there  is  a  huge  direct  cost  as 
well.  In  effect,  every  single  American, 
whether  old  or  wealthy  enough  to  pay 
taxes  or  not  pays  for  this  program 
everytime  he  sweetens  his  cereal  or 
her  morning  coffee.  And  the  true  pity 
of  it  is  that  this  tax  is  highly  regres- 
sive, since  people  with  lower  incomes 
spend  far  more  of  their  money  on 
food.  The  Department  of  Commerce 
estimated  that  America  paid  over  $3 
billion  in  1987  for  the  no  cost  program. 
More  recently,  USDA  estimated  that 
over  the  past  3  years,  consumers  have 
shelled  out  nearly  over  $6  billion  to 
support  sugar  and  sweetener  prices 
that  are  higher  than  would  otherwise 
be  the  case.  According  to  USDA,  this 
premium  translates  into  a  benefit  of 
up  to  $50,000  for  each  of  the  9,900 
sugar  beet  farmers  and  a  whopping 
$235,000  for  the  1,900  sugarcane  grow- 
ers. In  the  most  conservative  estimate 


I've  seen,  the  Federal  Trade  Conmiis- 
sion  puts  the  price  tag  at  $806  million 
a  year. 

Supporters  of  the  sugar  program  dis- 
pute these  estimates,  which  are  based 
largely  on  the  disparity  between  U.S. 
domestic  sugar  prices  and  world  prices. 
They  don't  question  that  U.S.  raw 
sugar  prices  are  higher  than  the  price 
of  raw  sugar  on  the  world  market; 
rather,  they  believe  that  the  world 
market  price  is  not  relevant,  that  it's  a 
dump  price.  Now  that's  an  interesting 
argiunent;  my  bet  is  that  most  Ameri- 
can consumers  would  be  delighted  to 
take  cheaper  sugar,  and  cheaper  food, 
even  at  the  so-called  dump  price;  if  the 
Europeans  want  to  subsidize  our 
standard  of  living,  let  them. 

But  the  argument's  specious 
anyway.  When  he  was  still  at  USDA, 
Jack  Roney  of  the  Hawaiian  Sugar 
Planters  Association  argued  that  the 
28  percent  share  of  world  sugar  pro- 
duction traded  in  international  mar- 
kets was  equal  to  or  greater  than  that 
of  most  major  commodities.  Of  this  28 
percent,  only  a  small  portion,  6.3  per- 
cent, is  traded  at  preferential  rates,  in- 
cluding U.S.  quota  imports.  EC  pur- 
chases and  Soviets  procurements  from 
Cuba.  The  remaining  21.7  percent 
traded  in  international  markets  stacks 
up  well  against  other  conunodities. 
Only  21  percent  of  world  wheat  pro- 
duction is  traded  at  world  prices, 
versus  28  percent  for  soybeans  and  15 
percent  for  com.  Yet  I've  not  heard 
anyone  argue  that  these  are  dump 
prices,  even  though  governments  pro- 
vide substantial  subsidies  to  farmers  of 
these  products.  Perhaps  even  more  sig- 
nificant is  that  Congress,  the  U.S.  De- 
partment of  Agriculture  and  the  Na- 
tion's rice  producers  have  recognized 
world  market  prices  as  an  effective  ref- 
erence point  for  marketing  loan  pay- 
ments even  though  only  3.9  percent  of 
rice  production  is  traded  on  the  world 
market. 

Whatever  the  reference  point,  the 
American  consumer  is  getting  rooked. 
Ask  him.  Ask  all  the  major  consumer 
advocacy  groups.  Ask  editorial  writers 
in  newspapers  throughout  the  land. 
They'll  tell  you. 

Mr.  President.  I  have  gone  on  at 
great  lengths  about  the  tremendous 
costs  I  see  in  the  sugar  program.  But 
before  I  yield  the  floor,  I  want  to 
stress  that  our  amendment  proposes 
only  a  2-penny  reduction  in  the  loan 
rate,  will  not  cure  all  the  ills  I  have  de- 
scribed. 

It  makes  a  modest  adjustment  on 
the  returns  of  12,000  sugar  growers 
concentrated  in  eight  States:  Hawaii, 
Florida,  and  Louisiana  for  cane,  and 
Minnesota,  California,  Idaho,  North 
Dakota,  and  Michigan.  This  adjust- 
ment is  fair  and  equitable  with  the 
cuts  in  support  price  payments  that  all 
other  major  commodities  took  in  the 
1985  bilL  This  will  do  little  more  than 
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stop  the  net  expansion  in  acreage  de- 
voted to  sugar,  as  secular  declines  in 
Hawaiian  acreage  and  shifts  to  cash 
crops  suddenly  made  relatively  profit- 
able in  California  are  offset  somewhat 
by  technology-driven  increases  in 
sugar  extraction  from  beets.  Overall, 
this  should  help  address  the  agricul- 
tural and  environmental  policy  prob- 
lems. And  it  may  help  imports  stabi- 
lize at  the  current  level  of  just  under  2 
million  metric  tons,  which  will  help 
address  the  foreign  policy,  drug  policy, 
competitiveness,  and  consumer  issues. 

If  passed,  the  amendment  should 
have  other  benefits  as  well.  The  Uru- 
guay round  of  trade  talks,  perhaps  the 
most  ambitious  attempt  to  liberalize 
world  trade  since  the  inception  of  the 
General  Agreement  on  Tariffs  and 
Trade  40  years  ago,  is  now  deadlocked 
largely  because  of  European  and 
American  differences  over  agricultural 
trade  policy.  The  Europeans,  whose 
own  agricultural  policy  is  inexcusable, 
regularly  point  to  our  refusal  to 
reform  our  sugar  program  as  one 
reason  they  needn't  accept  the  politi- 
cal cost  of  reforming  the  Common  Ag- 
ricultural Policy. 

In  effect,  the  adjustment  I'm  pro- 
posing to  the  sugar  loan  rate  will  put 
the  Europeans  on  the  defensive,  espe- 
cially about  their  own  sugar  program. 
As  the  administration  has  said,  the  10 
percent  reduction  in  the  loan  rate  is 
not  unilateral  disarmament,  it  is  an 
ante.  And  if  the  Europeans  match  us, 
we  have  a  chance  of  returning  world 
sugar  markets  to  something  resem- 
bling normalcy.  The  dynamic  benefits 
of  this,  especially  for  producers  like 
the  Andean  nations,  should  not  be  un- 
derestimated. 

Mr.  President,  simply  sustaining  the 
status  quo  would  be  inexcusable.  My 
amendment  will  not  by  any  means  gut 
the  sugar  program.  Nor  will  it  weaken 
the  bill;  rather,  it  will  add  some  sub- 
stance to  the  environmental  and  con- 
sirnier  aspects  of  it.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
amendment. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  [Mr. 
Conrad]  now  has  control  of  the  re- 
maining time  in  opposition  to  the 
amendment. 

Mr.  CONRAD.  Mr.  President,  I  ask 
that  the  chair  advise  me  at  the  end  of 
10  minutes  so  that  I  might  limit  my  re- 
marks so  other  of  my  colleagues  would 
have  time  to  speak. 

The  PRESIDENT  pro  tempore.  The 
chair  will  so  advise  the  Senator. 

Mr.  CONRAD.  I  thank  the  chair. 

Mr.  I»resident,  we  have  heard  a  lot  of 
novel  arguments  advanced  in  this  body 
on  a  whole  range  of  issues,  but  never 
have  I  heard  a  more  novel  argimient 
than  the  one  that  has  been  advanced 
by  the  opponents  of  the  sugar  pro- 
gram. The  other  day  I  received  a  letter 
in  my  office  from  the  opponents  of 


the  sugar  program  who  argue  that  if 
we  would  cut  back  the  loan  rate  to  our 
farmers  by  2  cents  a  pound,  all  of  a 
sudden  we  could  do  all  the  good  things 
that  need  to  be  done  in  the  world.  We 
would  be  able  to  stamp  out  the  drug 
trade.  We  would  be  able  to  save  the 
rain  forests  in  the  Amazon.  All  of  a 
sudden,  we  would  be  able  to,  in  one 
blow,  solve  two  of  the  major  problems 
confronting  our  society. 

Mr.  President,  I  have  heard  a  lot  of 
creative  arguments  advanced  during 
my  time  in  Washington,  but  this  one 
truly  takes  the  cake.  It  is  said  in  the 
legal  profession  that  when  you  have 
the  law  on  your  side,  you  argue  the 
law.  When  you  have  the  facts  on  your 
side,  you  argue  the  facts.  If  you  have 
neither,  appeal  to  emotion.  I  suggest 
that  that  is  what  we  have  here.  It  is  an 
appeal  to  emotion. 

We  all  know  that  drugs  and  environ- 
ment are  the  hot  issues  in  our  society. 
All  the  polls  show  that.  But  does 
anyone  seriously  believe  that  if  we  cut 
the  loan  rate  to  our  farmers  by  2  cents 
a  pound,  all  of  a  sudden  the  drug 
cartel,  worldwide,  is  going  to  abandon 
that  multibillion-dollar  market,  that 
they  are  going  to  quit  growing  coca, 
that  they  sell  for  literally  tens  of  bil- 
lions of  dollars  on  the  street  of  our 
country? 

It  is  time  for  a  reality  check.  Recent 
testimony  in  the  other  body  demon- 
strated that  a  Peruvian  coca  grower 
can  earn  $9,000  a  year.  That  compares 
to  $200  a  year  he  could  make  growing 
any  legal  crop. 

Mr.  President  and  my  colleagues,  it 
is  a  fantasy  and  a  fiction,  to  think  that 
by  somehow  reducing  our  loan  rate  to 
our  farmers  by  2  cents  a  pound,  that 
the  Peruvian  farmer  is  going  to  turn 
his  back  on  $9,000  a  year  so  he  can  get 
$200,  especially  given  the  fact  that  it 
would  mean  he  would  have  to  move 
his  operation  from  the  mountains  of 
Peru,  where  the  coca  grows,  back  to 
the  valleys  where  sugarcane  will  grow. 
Of  course,  with  that  move  they  would 
have  to  take  a  98-percent  pay  cut. 

Mr.  President  and  my  colleagues,  it 
just  does  not  add  up.  I  do  not  believe  it 
is  a  serious  argument  against  a  sugar 
program.  Mr.  President,  there  are  seri- 
ous arguments  against  a  sugar  pro- 
gram, and  we  have  heard  some  of 
those  today.  We  have  heard  a  series  of 
arguments  advanced  that  deserve  a  re- 
sponse. First  of  all,  I  think  we  should 
make  clear  that  the  sugar  program  op- 
erates at  no  cost  to  the  Federal  Gov- 
ernment. 

Let  me  repeat  that.  The  sugar  pro- 
gram operates  at  no  cost  to  the  Feder- 
al Government.  It  does  not  cost  the 
American  taxpayer  a  dime. 

Let  us  turn  our  attention  to  some  of 
the  arguments  we  have  heard  here  ad- 
vanced against  the  sugar  program. 

First  of  all,  we  heard  that  consumers 
are  hurt.  We  have  heard  that  farmers 


are  hurt.  We  have  heard  about  a  tiny 
profit  for  food  processors. 

Mr.  P»resident,  let  me  answer  each 
one  of  those  arguments  in  turn. 

First,  we  do  not  have  to  imagine 
what  would  happen  in  this  country 
absent  a  sugar  program.  This  is  not  a 
theoretical  question.  I  direct  the  at- 
tention of  my  colleagues  to  this  chart 
that  shows  what  has  happened  to  U.S. 
sugar  prices  from  1947-88  expressed  in 
real  1988  dollars.  So  we  are  comparing 
apples  to  apples. 

These  two  areas  that  are  highlighted 
in  yellow  in  the  mid-1970's  and  in  the 
early  1980's  were  periods  when  we  had 
no  sugar  program.  Look  what  hap- 
pened. We  first  see.  that  with  the 
elimination  of  a  sugar  program,  prices 
absolutely  skyrocketed  from  under  25 
cents  a  pound  to  over  65  cents  a  pound 
in  just  a  matter  of  months.  That  pum- 
meled  consumers.  That  did  tremen- 
dous damage  to  those  who  use  sugar  in 
products.  Then  prices  plununeted 
from  65  cents  down  to  less  than  20 
cents  in  real  1988  dollars.  That  devas- 
tated farm  producers.  It  bankrupted 
producers  and  processors  all  across  the 
country. 

When  my  dear  colleague.  Senator 
Bradley  of  New  Jersey,  talks  about 
the  increase  in  acres  planted,  he  is 
very  selective  in  the  years  that  he  uses 
because  his  starting  point  is  when 
prices  had  fallen  so  badly  that.  aU 
across  the  country,  refineries  were 
going  bankrupt  and  producers  were 
getting  out  of  the  business  of  growing 
sugar  in  this  country. 

Mr.  President,  the  fact  is  the  sugar 
program  has  provided  a  stable  supply 
of  sugar  to  American  consumers  at 
reasonable  prices. 

Let  me  just  turn  to  the  next  chart  to 
demonstrate  that  I  think  is  conclusive. 

This  chart  shows  the  cost  of  retail 
sugar  to  consumers.  The  source  of  this 
chart  is  USDA. 

When  the  opponents  say  the  sugar 
program  is  hurting  consumers,  what 
are  the  facts?  The  facts  are  that  in  the 
United  States  the  average  cost  for  con- 
sumers at  retail  is  40  cents  a  pound; 
worldwide,  the  average  is  41  cents  a 
pound;  and  in  the  rest  of  the  industri- 
alized world,  the  average  is  44  cents  a 
pound. 

Are  our  consumers  disadvantaged? 
Mr.  President,  I  think  the  evidence 
suggests  something  quite  to  the  con- 
trary. 

The  next  argument  that  is  advanced 
by  the  opponents  is  that  other  farmers 
are  being  hurt  by  the  sugar  program. 

Let  me  just  say  this.  I  represent  the 
most  agricultural  State  in  the  Nation. 
Every  single  farm  organization  favors 
the  sugar  program— every  single  farm 
organization.  I  rely  for  farmers  on  the 
votes  to  return  me  to  this  Chamber. 
But  I  can  tell  you  without  equivoca- 
tion, without  fear  of  contradiction,  the 
farmers  of  my  State— the  wheat  farm- 
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ers,  the  soybean  farmers,  the  barley 
farmers— support  the  sugar  program. 
In  fact,  they  would  like  to  have  one 
like  it  because  it  is  one  of  the  few  pro- 
grams that  is  working  to  secure  the  in- 
comes for  American  agricultural  pro- 
ducers. 

When  my  dear  friend  talked  about 
all  the  other  commodities  getting  cut, 
but  sugar  being  held  harmless  against 
reductions,  he  was  very  selective  in  the 
dates  that  he  chose  to  use.  He  talked 
about  1985  to  1990.  If  you  look  at  a 
broader  perspective— 1981  through 
1990— you  find  something  quite  differ- 
ent. In  fact,  what  one  finds  is  that  in 
comparing  the  average  reduction  in 
support,  in  real  dollars,  for  our  major 
commodities,  sugar  has  had  a  23.5-per- 
cent reduction  from  1981  to  1990:  the 
weighted  average  for  the  five  major 
commodities — com,  wheat,  cotton, 
rice,  and  sugar— 21.8  percent.  So  sugar 
has  had  more  of  a  reduction  than  our 
other  commodities.  If  we  take  another 
2-cent  reduction,  as  cut  of  11  per- 
cent  

The  PRESIDENT  pro  tempore.  The 
time  allotted  to  the  Senator  by  him- 
self has  expired. 

Mr.  CONRAD.  Mr.  President,  I  will 
allot  an  additional  amount  of  time  as 
is  necessary  to  complete  my  presenta- 
tion. I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  such  time. 

Mr.  CONRAD.  If  we  take  an  addi- 
tional 2-cent  reduction,  then  sugar  will 
have  taken  a  reduction  in  support  of 
32  percent,  far  more  than  any  of  the 
other  commodities. 

Mr.  President,  let  me  turn  to  the 
other  argimient  advanced  by  the  Sena- 
tor from  New  Jersey.  Again,  he  talks 
about  the  expansion  of  acreage  as  evi- 
dence that  sugar  is  somehow  extraor- 
dinarily profitable. 

The  first  thing  I  would  want  to  point 
out  to  my  colleagues  is  that  gross  re- 
turns for  sugar  must  be  much  higher 
than  gross  returns  for  other  commod- 
ities because  the  costs  of  producing 
sugar  are  far  higher  than  the  costs  of 
other  commodities. 

Mr.  President,  let  me  Just  show  this 
chart  that  shows  the  total  economic 
cost  per  acre  for  major  commodities. 
Wheat— my  State  is  a  major  wheat 
producer— costs  $126  an  acre.  On  the 
other  end  of  the  spectnmi  are  sugar 
beets.  They  cost  $735  an  acre  to 
produce.  These  are  not  my  numbers. 
These  are  USDA  numbers. 

When  we  talk  about  the  need  for  a 
high  gross  return  on  sugar  beets,  it  is 
because  there  is  a  very  high  cost  to 
producing  sugar  beets.  The  only  thing 
that  is  more  expensive  to  produce  is 
sugarcane  at  $849  an  acre. 

Mr.  President,  I  think  we  should 
probably  also  refer  one  more  time  to 
the  question  of  acreage.  Again,  my 
dear  friend,  the  Senator  from  New 
Jersey  was  very  selective  in  the  years 
that  he  talked  about.  He  started  in 


1982.  That  was  when  we  had  seen 
sugar  prices  rise  and  then  plummet  be- 
cause there  was  no  sugar  stabilization 
program.  Of  course  we  have  seen  acre- 
age expansion  since  then. 

In  siunmary.  Mr.  President,  the 
sugar  program  is  good  for  consumers. 
We  have  the  lowest  cost  of  sugar  of 
any  of  the  developed  countries.  We 
have  a  consumer  price  that  is  lower 
than  the  worldwide  average.  It  is  good 
for  farmers.  It  is  one  of  the  few  pro- 
grams that  is  working  for  farmers.  Mr. 
President,  it  operates  at  no  cost  to  the 
American  taxpayers. 

Mr.  President,  at  this  time  I  would 
be  willing  to  yield  time  to  Senator 
Akaka. 

How  much  time  does  the  Senator 
from  Hawaii  need? 

Mr.  AKAKA.  Ten  minutes. 

Mr.  CONRAD.  I  yield  to  the  Senator 
for  10  minutes. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  yield  10  minutes?  How 
much  time  does  the  Senator  yield? 

Mr.  CONRAD.  Ten  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Hawaii  [Mr.  Akaka]  is 
recognized  for  10  minutes. 

Mr.  AKAKA.  Mr.  President,  despite 
all  the  fast  talk  and  loose  rhetoric  we 
have  been  hearing  about  sugar,  the 
sugar  program  is  a  good  deal.  It  has  as- 
sured stable  supplies  of  sugar  at  mod- 
erate prices.  It  is  a  good  deal  for  Amer- 
ican consumers.  It  is  a  good  deal  for 
the  American  taxpayers.  It  is  good 
farm  policy. 

Since  1982,  the  first  full  year  of  op- 
eration for  the  current  program,  su- 
permarket prices  for  sugar  have  aver- 
aged about  36  cents  per  pound.  More- 
over, only  once  in  the  past  8  years  has 
the  retail  sugar  price  exceeded  this  36 
cent  average  by  more  than  1  percent. 
By  contrast,  in  the  years  before  the 
program  came  into  effect,  the  super- 
market price  for  a  pound  of  sugar 
climbed  as  high  as  56  cents.  Clearly, 
consumers  have  fared  well  under  this 
program. 

The  sugar  program  is  also  a  good 
deal  for  sugar-exporting  nations.  The 
premium  that  these  countries  receive 
in  the  U.S.  market  over  the  prevailing 
world  price  for  sugar  accounts  for  $200 
to  $300  million  per  year  in  export  reve- 
nues. USDA  has  determined  that  with- 
out the  current  program,  the  sugar 
revenues  of  Caribbean  nations  would 
drop  by  nearly  20  percent.  In  the  ab- 
sence of  the  sugar  program,  would  the 
United  States  be  able  to  make  up 
these  losses  through  increased  foreign 
aid  to  the  region?  Given  our  current 
budget  woes.  I  think  not. 

The  sugar  program  makes  good 
sense  in  relation  to  our  broader  farm 
policy  objectives.  The  program  indi- 
rectly benefits  com  growers  because 
the  price  of  sugar  helps  determine  the 
price  of  com  sweeteners.  Each  year, 
almost  600  million  bushels  of  com  are 
converted  to  sweeteners.  If  the  Feder- 


al Government  failed  to  renew  the 
sugar  program,  the  com  market  would 
face  turmoil.  Under  such  circum- 
stances USDA  estimates  that  forfeit- 
ures and  deficiency  payments  for  com 
would  cost  the  Federal  Government 
$500  to  $700  million  annually.  As  you 
can  see.  the  sugar  program  is  good 
farm  jjolicy. 

Finally,  the  sugar  program  is  a  good 
deal  for  consumers  and  the  American 
taxpayer.  Over  the  past  3  years  the 
program,  which  by  law  must  be  oper- 
ated at  no  cost  to  the  Federal  Govern- 
ment, has  actually  generated  revenues 
of  $336  million  for  the  U.S.  Treasury. 
The  sugar  program  makes  good  budget 
sense. 

I  repeat,  the  sugar  program  is  a  good 
deal  for  consumers  and  a  good  deal  for 
exporting  nations.  It  is  good  farm 
policy,  and  it  is  a  bonus  for  the  U.S. 
taxpayer. 

The  only  griping  we  seem  to  hear 
about  the  sugar  program  comes  from 
the  big.  corporate  sugar  users,  such  as 
the  soft  drink  industry.  Yet  It  is  the 
soft  drink  manufacturers  that  year 
after  year  rank  as  the  most  profitable 
of  all  U.S.  industries,  with  the  highest 
return  on  equity  of  any  business 
sector.  With  all  their  fat  profits,  I 
have  no  sympathy  for  their  com- 
plaints. 

The  United  States  has  a  prominent 
place  among  sweetener  producing  na- 
tions, and  Hawaii  has  always  played 
an  important  part  in  helping  our  coun- 
try achieve  this  status.  The  United 
States  is  the  world's  sixth  largest  pro- 
ducer of  sugar,  and  Hawaii  is  the 
second  largest  producing  State. 

The  U.S.  sugar  and  com  sweetener 
industries  make  a  vital  contribution  to 
the  national  economy.  According  to  a 
recent  study,  the  nutritive  sweetener 
sector  generates  annual  revenues  of 
$18.5  billion  and  supports  the  equiva- 
lent of  361,000  fuU-time  jobs. 

The  importance  of  sugar  to  the 
economy,  ecology,  culture,  and  beauty 
of  Hawaii  is  enormous.  The  sugar  in- 
dustry is  the  State's  third  largest,  gen- 
erates nearly  $400  miUion  in  revenues, 
and  is  responsible  for  more  than 
20.000  jobs.  Sugarcane  covers  178.000 
acres,  almost  three-quarters  of  Ha- 
waii's cropland. 

Sugarcane  has  been  grown  commer- 
cially in  Hawaii  for  155  years.  As  the 
industry  expanded,  it  attracted  skilled 
and  unskilled  labor  from  all  around 
the  world,  helping  to  create  the  ethnic 
diversity  and  industrious  human  re- 
sources that  is  the  backbone  of  Hawai- 
ian culture.  Though  our  output  of 
cane  has  declined  in  recent  years,  the 
State  still  accounts  for  more  than  one- 
fourth  of  cane  sugar  production. 

The  notion  that  the  U.S.  sugar  pro- 
gram is  some  kind  of  a  "get  rich  quick 
scheme"  for  a  few  large  producers  is 
completely    unfounded.    This    Is    not 
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true    nationally,     and     is    especially 
untrue  in  Hawaii. 

Hawaii's  loan  rate  is  the  lowest  of  all 
sugar-producing  regions  and,  after  ad- 
justments by  USDA,  has  generally 
been  at  least  a  half  cent  below  the 
nominal  18  cent  loan  rate  which  has 
prevailed  since  1981.  Though  Hawaii 
has  made  great  progress  in  reducing 
its  costs  of  production,  many  of  our 
plantations  are  losing  money  and  for 
the  foreseeable  future  returns  will 
remain  breakeven,  at  best.  Average  re- 
turns from  sugar  to  Hawaiian  produc- 
ers in  1988  were  only  16  cents  per 
pound,  one-half  cent  below  our  aver- 
age production  cost. 

This  contrasts  with  some  critics' 
claims  that  the  program  assures  pro- 
ducers returns  that  exceed  the  market 
stabilization  price.  Clearly,  no  industry 
is  enriching  itself  on  the  basis  of  sup- 
port levels  that  fall  short  of  the  cost 
of  production. 

Hawaii  has  by  far  the  highest  sugar 
yields  in  the  world,  more  than  double 
its  nearest  rival,  according  to  USDA 
data.  This  can  be  attributed  to  Ha- 
waii's ideal  climate,  excellent  soil, 
more  than  a  hundred  years  of  re- 
search on  cane  varieties  and  cultural 
practices,  and  enormous  private  invest- 
ment in  irrigation,  machinery,  and 
mill  technology. 

However,  Hawaii's  labor  and  trans- 
portation costs  are  also  high.  Field 
workers  are  well-trained,  mostly  heavy 
equipment  operators,  and  the  highest 
paid  in  the  world.  Including  benefits, 
Hawaii's  workers  received  $107.00  per 
day  in  1988.  Compare  this  to  field 
workers  in,  say  Guatemala,  who  earn 
about  $5  per  day  or  in  Brazil  or  the 
Dominican  Republic  where  they  earn 
even  less.  Transportation  costs  are 
high  not  just  because  of  the  distance 
involved,  but  also  because  of  the  Jones 
Act  shipping  requirements  which  have 
necessitated  that  the  industry  invest 
in  its  own  ships. 

Despite  these  high  costs,  the  Hawai- 
ian sugar  industry  has  an  exemplary 
record  when  it  comes  to  making  the 
investment  necessary  to  achieve  im- 
provements in  productivity  and  in- 
creases in  yields.  In  the  last  10  years, 
man-hours  per  ton  of  sugar  have  de- 
clined 25  percent  and  the  nrmiber  of 
acres  cultivated  per  employee  in- 
creased from  11.7  to  14.7.  Tons  of 
sugar  produced  per  acre  rose  13.5  per- 
cent. On  the  other  hand,  the  cost  per 
ton  of  sugar  increased  25  percent.  This 
compares  with  Ein  overall  inflation 
rate  of  81  percent  for  the  period. 

Unfortunately,  we  have  reached  the 
point  where  efficiencies  are  getting 
harder  and  harder  to  come  by  and  the 
pace  of  productivity  improvements 
will  begin  to  slow.  Higher  costs  in  the 
future  appear  inevitable  as  wages  and 
energy  prices  begin  to  rise.  The  cost  of 
new  equipment,  an  essential  compo- 
nent in  the  Hawaii  industry's  modern- 
ization effort,  is  rising  sharply. 


As  I  have  outlined,  the  sugar  pro- 
gram is  working  well  and  is  benefiting 
consumers  and  producers  alike  by  pro- 
viding a  stable  supply  of  sugar  at  rea- 
sonable prices.  However,  6  straight 
years  of  an  18-cent  loan  rate  have 
taken  its  toll  on  the  domestic  sugar  in- 
dustry. Since  the  current  program  was 
put  in  place,  the  niunber  of  cane  sugar 
refineries  declined  from  22  to  12.  The 
niunber  of  raw  sugar  mills  dropped 
from  45  to  40.  The  number  of  sugar 
beet  processing  facilities  declined  from 
56  to  41.  Unless  we  continue  the  18- 
cent  loan  rate,  we  will  be  in  grave 
danger  of  losing  a  large  share  of  do- 
mestic sugar-producing  capacity,  and 
that  is  exactly  what  would  happen 
under  this  amendment. 

The  amendment  before  us  would 
unilaterally  reduce  support  levels  in 
advance  of  the  conclusion  of  the  Uru- 
guay round  of  the  multilateral  trade 
negotiations. 

Mr.  President,  adopting  this  amend- 
ment would  be  bad  farm  policy  and 
bad  foreign  policy. 

Only  sugar  is  being  asked  to  luiilat- 
erally  disarm  itself  in  this  way.  No 
other  farm  commodity  would  be 
forced  to  accept  the  reductions  in  sup- 
ports prior  to  the  conclusion  of  the 
Uruguay  round.  Only  sugar  must  walk 
this  plank.  What  rational  purpose 
would  be  served  by  weakening  our  bar- 
gaining position  in  advance  of  these 
negotiations?  Such  an  approach  could 
lead  to  international  agreements 
which  are  more  distorted  than  trade 
practices  now  in  place.  Would  U.S. 
trading  partners  have  any  incentive  to 
grant  concessions  on  matters  which 
the  United  States  has  conceded  in  ad- 
vance? The  answer  to  this  question  is  a 
resounding  "No!" 

To  my  colleagues  who  believe  that 
the  administration  supports  a  reduc- 
tion in  the  sugar  program.  I  have  only 
one  thing  to  say:  the  Bush  administra- 
tion has  had  so  many  different  posi- 
tions on  sugar  that  they  have  lost  all 
credibility  on  this  issue. 

In  the  beginning  President  Bush  and 
Secretary  Yeutter  told  us:  "There  will 
be  no  unilateral  changes  in  the  sugar 
program."  Later  we  were  told  by  Am- 
bassador Hills  and  Secretary  Yeutter: 
"The  program  must  be  cut  10  per- 
cent." Soon  thereafter  we  were  told: 
"The  Bush  administration  supports 
the  status  quo  and  wants  a  10-percent 
cut."  Finally  we  are  told  that  a  10-per- 
cent cut  is  not  a  unilateral  reduction. 

How  absurd!  You  tell  me  how  to  cut 
the  sugar  program  without  making 
unilateral  reductions,  and  I  will  show 
you  how  to  pass  a  camel  through  the 
eye  of  a  needle! 

Mr.  President,  on  behalf  of  thou- 
sands of  employees  for  whom  sugar 
has  become  a  way  of  life,  the  small 
businesses,  shopping  centers,  and  serv- 
ice industries  that  support  the  indus- 
tries  and   the   sugar  communities,   I 


urge    our    colleagues    to    reject    this 
amendment. 

Mr.  President,  I  yield  to  my  col- 
league. 

Mr.  CONRAD.  Mr.  President,  I  ask 
the  Senator  from  Minnesota  how 
much  time  he  desires. 

How  much  time  is  remaining  on  our 
side,  Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  has  12 
minutes.  The  Senator  from  New 
Jersey  has  3  minutes. 

Mr.  CONRAD.  I  yield  7  minutes  to 
the  Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  I  thank  the  Sena- 
tor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  is  recognized  for  7  minutes. 

Mr.  BOSCHWITZ.  I  thank  the 
President  pro  tempore. 

Mr.  President,  this  amendment 
should  really  be  named  as  the  Europe- 
an Community  relief  bill.  That  is 
really  what  it  is.  The  Eiu-opean  Com- 
munity has  created  some  of  the  prob- 
lems that  we  have  in  world  sugar,  and 
the  European  Community  would  be 
the  principal  beneficiary  of  this 
amendment.  The  European  Conununi- 
ty  diunped  sugar  onto  the  world 
market,  and  raising  the  world  price 
will  reduce  the  cost  to  the  European 
Community  of  maintaining  their  pro- 
gram. I  wish  to  outline  briefly  how 
this  amendment  would  do  that. 

Sugar  in  the  world  is  a  small  crop.  It 
is  a  crop  of  approximately  107  million 
tons  worldwide.  Approximately  70  per- 
cent of  the  world  sugar  is  consumed  in 
the  coiuitry  in  which  it  is  gxown.  An- 
other 30  percent  falls  onto  the  world 
market.  Much  of  that  30  percent  is 
traded  under  contract;  for  instance, 
the  Russians  buy  at  30  cents  a  pound 
the  Cuban  output  of  sugar,  which  is  9 
million  tons.  There  are  other  such 
agreements  with  countries  around  the 
world.  Very  little,  sometimes  as  little 
as  15  percent — on  the  high  side  about 
20  percent— of  the  world's  sugar  pro- 
duction falls  on  the  world  market. 
That  is,  it  is  traded  outside  the  coun- 
try that  it  is  produced,  and  it  is  traded 
on  the  free  and  open  market. 

The  United  States  consumes  about 
13  million  tons  of  sugar  a  year  and  in 
the  e^rent  that  would  become  available 
to  the  world  market  there  is  no  ques- 
tion that  the  charts  that  the  distin- 
guished Senator  from  North  Dakota 
has  shown  us  this  morning  would  not 
be  big  enough.  If  you  bring  that  kind 
of  voliune  of  sugar  onto  the  world 
market  there  will  be  an  extraordinary 
reaction.  The  price  of  sugar  would  go 
through  the  roof.  There  is  no  question 
about  that. 

I  dealt  with  commodities  in  most  of 
my  business  life.  When  you  increase 
the  demand  for  a  commodity  by  2  or  3 
or  4  percent  you  have  10  or  20  percent 
reaction  in  the  price  of  that  commodi- 
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ty.  If  you  increase  the  demand  for  the 
world  market  of  sugar  by  30  or  40  or 
50  percent  as  would  occur  if  the  Amer- 
ican demand  were  to  come  onto  the 
world  market  there  is  no  question  that 
the  price  of  sugar  worldwide  would  es- 
calate and  would  go  right  off  the 
charts  that  the  Senator  from  North 
Dakota  had. 

What  would  be  the  result  of  that? 
The  largest  sugar  producer,  the  Euro- 
pean Community,  that  produces  14 
million  tons,  would  now  find  that  its 
surplus  could  be  sold  at  prices  around 
the  world  without  it  having  to  subsi- 
dize those  prices.  We  would  be  saving 
the  European  Community  an  enor- 
mous amount  of  money  and  the  result 
would  be  we  would  be  encouraging 
their  bad  habits  in  agriculture. 

This  is  a  European  Community 
relief  act  and  it  should  not  be. 

There  is  only  one  agricultural  group 
that  came  to  the  Secretary  of  Agricul- 
ture under  the  Reagan  administration 
when  the  Reagan  administration 
adopted  the  position  advocating  a  10- 
year  phaseout  of  all  subsidies,  of  all 
trade  barriers,  quotas,  incentives,  and 
trade  distorting  practices.  That  group 
said  we  agree  with  you,  we  are  willing 
to  operate  on  a  level  trading  field;  if 
you  do  that  we  will  support  you.  Only 
one  group,  and  that  was  the  sugar  pro- 
ducing industry,  both  cane  and  beet, 
came  to  the  Secretary  of  Agriculture 
and  said  we  support  the  idea  of  remov- 
ing all  these  trade  restraints. 

I  am  proud  of  the  sugar  industry  for 
doing  that.  They  recognized  that,  cur- 
rently, a  small  amount  of  the  world's 
production  falls  onto  the  international 
trading  market.  Suddenly  for  the 
American  demand  to  come  onto  that 
market,  the  world  market  in  sugar 
would  rise  and  the  cost  of  sugar  to  the 
American  consumers  and  others  would 
rise.  Indeed  the  European  Community 
would  be  bailed  out. 

So  this  amendment  should  really  be 
called  the  European  Community 
Relief  Act,  and  it  should  not  be  that. 

I  would  also  say  to  my  friend  from 
New  Jersey  that  I  do  not  really  under- 
stand the  relationship  of  coca,  which 
is  grown  in  a  very  different  climate 
than  sugar.  I  do  not  think  that  in- 
creasing sugar  production  in  those 
countries  would  necessarily  by  any 
means  be  a  substitute  for  coca,  even  if 
the  prices  that  the  farmers  could  earn 
were  comparable.  The  Senator  from 
North  Dakota  points  out  that  they  are 
not. 

I  would  say,  however,  to  my  friend 
from  New  Jersey,  that  there  are  some 
argimients  among  farmers  and  that 
some  farmers  feel  that  they  are  being 
hurt  because  of  sugar  beets.  Sugar 
beet  production  has  led  to  higher  eco- 
nomic rewards  per  acre.  Some  sugar 
beet  growers  have  gone  around  my 
State,  as  was  written  about  in  the  arti- 
cle that  he  pointed  out  in  the  Wall 
Street   Journal,    and   offered    higher 


rents  on  some  land  than  soybean 
farmers  or  wheat  farmers  have  been 
able  to  afford.  There  I  believe  that  he 
is  correct. 

However,  it  is  without  question  in 
my  mind  that  there  would  be  such  a 
disruption  of  the  world  market  if  we 
were  to  begin  to  unilaterally  act  on 
sugar  that  sugar  prices  worldwide 
would  indeed  go  up.  The  result  of  that 
would  be  that  the  worst  offenders  in 
the  world  sugar  markets  would  be  re- 
lieved and  our  ability  to  deal  with  the 
European  Community  on  bringing 
down  all  of  their  trade  distorting  prac- 
tices would  be  more  limited.  And  that 
is  why  I  oppose  the  amendment. 

The  Senator  from  New  Jersey  and 
the  Senator  from  Delaware. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  CONRAD.  I  yield  whatever  time 
is  remaining  to  the  Senator  from 
Hawaii. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Hawaii  [Mr.  Inouyx]  is 
recognized  for  4  minutes  and  40  sec- 
onds. 

Mr.  INOUYE.  I  thank  the  Chair 
very  much. 

Mr.  President,  I  rise  in  opposition  to 
the  Bradley-Roth  amendment. 

I  initially  planned  to  speak  of  the 
importance  of  sugar  production  to  the 
State  of  Hawaii.  My  colleagues  know 
of  its  critical  importance  to  me.  A  re- 
duction of  2  cents  in  the  support  price 
will  most  surely  cast  a  fatal  blow  on 
Hawaii's  sugar  production  industry 
which  has  been  in  existence  for  more 
than  155  years.  This  industry  directly 
employs  more  than  6,100  workers,  and 
provides  indirect  employment  for 
more  than  20.000. 

Mr.  President,  I  would  like  to  ad- 
dress an  argument  made  by  propo- 
nents of  the  Bradley-Roth  amendment 
because  I  am  deeply  troubled  by  their 
assertions.  They  claim  that  a  reduc- 
tion in  the  U.S.  sugar  support  level 
will  benefit  developing  countries  that 
export  sugar  to  the  United  States.  I  in- 
quired into  the  position  of  the  Carib- 
bean Basin  countries  and  the  Philip- 
pines. They  oppose  the  amendment. 

Mr.  President,  I  have  a  letter  from 
the  CBI  Sugar  Group  opposing  the 
amendment.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CBI  Sugar  Group, 

July  12.  1990. 
Hon.  Daniel  K.  Inoutk. 
U.S.  Senate, 
722  Hart  Building. 
Washington,  DC. 

Dear  Senator  Inoute:  This  letter  is  in  re- 
sponse to  your  inquiry  as  to  the  effect  of  a 
two  cent  reduction  in  the  sugar  loan  rate  on 
the  CBI  sugar  producing  countries. 

Without  a  guarantee  that  a  price  reduc- 
tion would  produce  a  substantial  and  inune- 
diate  increase  in  quotas,  the  result  would  be 
a  net  loss  in  income  for  our  countries. 


Simple  mathematics  convince  us  that  a 
two  cent  reduction  In  price  would,  in  fact, 
result  in  lower  foreign  exchange  earnings 
for  our  economies  that  need  social  and  polit- 
ical sUblllty. 

I  would  also  mention  my  remarks  to  the 
American  Sugar  Alliance  symposium  on 
June  25.  1990: 

"The  assumption  made  by  many  that  the 
U.S.  price  is  out  of  line  with  what  a  true 
world  market  would  dictate  oversimplifies 
the  present  world  dumping  market.  The 
only  credible  study  I  have  seen,  done  by 
Landel  Mills,  concludes  that  the  world  price 
in  a  free  market  would  be  somewhere  be- 
tween 15  and  22  cents,  which  Is  the  same 
range  as  the  U.S.  price." 

I  hope  this  is  responsive  to  your  Inquiry. 
Sincerely, 

Julio  Herrera, 

President 

Mr.  INOUYE.  If  the  Bradley-Roth 
amendment  Is  so  beneficial,  why  are 
the  developing  countries  of  the  Carib- 
bean Basin  and  the  Philippines— the 
intended  beneficiaries— opposed  to  it? 

The  Bradley-Roth  amendment  is  not 
in  their  best  interest.  Simple  logic 
demonstrates  that  a  sharp  reduction 
in  the  U.S.  sugar  support  level,  such  as 
the  one  proposed  today,  would  hurt 
developing  countries,  not  help  them. 

Mr.  President,  let  us  look  at  the 
facts.  The  U.S.  sugar  import  quota  has 
risen  for  4  consecutive  years.  This  year 
it  is  at  is  highest  level  since  1984— just 
under  2.3  million  short  tons.  At  this 
volume,  a  2-cent  reduction  in  the  U.S. 
price  would  mean  a  loss  to  our  tradi- 
tional foreign  suppliers  of  $92  million 
in  revenues.  Of  the  39  countries  that 
hold  U.S.  quota  shares.  37  are  develop- 
ing countries.  The  £>ominican  Repub- 
lic would  lose  nearly  $15  million;  the 
Philippines  would  lose  over  $13  mil- 
lion; Guatemala  would  lose  over  $4 
million.  Is  this  beneficial?  I  think  not. 
These  countries  could  not  afford  to 
support  the  Bradley-Roth  amend- 
ment. 

Proponents  of  the  amendment  fur- 
ther argue  that  what  the  developing 
nations  lose  in  the  U.S.  market,  they 
will  make  up  with  higher  prices  by 
selling  to  the  world  dumping  market. 
Mr.  President,  I  should  note  that  this 
contention  presumes  the  shutdown  of 
domestic  sugar  operations  and  the 
bankruptcy  of  American  farmers. 

Nonetheless,  this  argument  is  a  fal- 
lacy. It  reveals  a  lack  of  knowlege 
about  the  countries  that  export  sugar 
to  the  United  States.  The  majority  of 
the  39  U.S.  quota-holding  countries 
export  little  or  no  sugar  onto  the 
world  market;  24  of  the  39  quota-hold- 
ing countries  export  10  percent  or  less 
of  their  production  onto  the  world 
market;  16  of  these  export  no  sugar 
onto  the  world  market.  The  conclusion 
is  clear  these  sugar  exporting  nations 
are  dependent  on  the  U.S.  market,  not 
the  world  market. 

As  the  former  chairman  of  the 
Senate  Appropriations  Foreign  Oper- 
ations Subcommittee.  I  am  all  too  fa- 


18428 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1990 


July  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


18427 


miliar  with  the  dwindling  Federal  dol- 
lars allocated  for  foreign  aid.  U.S. 
import  quotas  not  only  provide  devel- 
oping countries  with  revenues,  but 
also  provide  employment  for  their  citi- 
zens. These  import  quotas  are  an  im- 
portant means  of  providing  foreign  aid 
without  cost  to  the  U.S.  Treasury. 

Mr.  President,  despite  the  fact  that 
the  Bradley-Roth  amendment  will 
reduce  the  revenues  of  countries  ex- 
porting sugar  to  the  U.S.  market  the 
supporters  of  this  amendment  are  ped- 
dling an  M&M  Mars-financed  attack 
purporting  to  prove  that  the  proposed 
change  will  help  solve  the  cocaine 
problem.  This  is  really  outrageous. 

Do  they  not  know  that  Peru,  the 
major  coca  growing  country,  is,  and 
has  been,  a  major  net  importer  of 
sugar  even  though  they  have  a  U.S. 
quota?  Moreover  Peru  has  been  unable 
to  fill  its  current  quota  in  recent  years. 
How  reducing  the  price  they  receive 
for  their  sugar  will  encourage  them  to 
grow  sugar  instead  of  coca  is  beyond 
comprehension.  Bolivia  also  does  not 
produce  enough  sugar  to  fill  its 
present  United  States  quota. These  are 
the  big  coca  growing  countries. 

We  ought  to  increase  the  prive  sup- 
port for  sugar  if  we  want  to  reduce 
their  dependence  on  coca. 

The  Bradley-Roth  amendment  is  not 
a  sweet  deal  for  developing  countries.  I 
urge  my  colleagues  not  to  presume 
what  is  best  for  them.  They  have  al- 
ready told  us  that  they  need  the  U.S. 
market  and  the  solid,  stable  18-cent 
support  price.  And  not  the  unpredict- 
able world  market  where  the  price 
could  range  anywhere  from  3  to  65 
cents  per  pound  that  proponents  of 
the  amendment  have  deemed  to  be  in 
their  best  interest. 

This  is  not  a  sugar-coated  statement. 
It  is  a  bare  fact.  The  developing  coun- 
tries will  not  win  if  the  Bradley-Roth 
amendment  passes.  I  know  they  will 
lose.  They  know  they  will  lose— as  will 
our  domestic  sugar  producers. 

Mr.  President,  because  of  the  limita- 
tion of  time,  I  would  just  want  to 
briefly  summarize  what  has  been  said 
today. 

First,  I  regret  very  much,  Mr.  Presi- 
dent, that  my  colleagues  are  not  here 
to  listen  to  the  sage  advice  and  wise 
words  of  my  colleague  from  North 
Dakota,  who  is  managing  the  opposi- 
tion to  this  amendment.  Senator 
CoNRAO  has  clearly  covered  all  of  the 
charges  made.  I  think  his  answers  and 
his  responses  are  not  only  responsible 
but  on  target.  I  hope  my  colleagues 
will  take  time  to  read  the  transcript  of 
these  proceedings. 

I  am  also  sorry  that  my  colleagues 
are  not  here  to  listen  to  the  remarks 
of  my  distinguished  colleague  from 
Hawaii,  Mr.  Akaka,  who  I  believe  has 
clearly  set  forth  the  effect  this  amend- 
ment would  have  not  internationally 
but  on  people— on  the  workers,  on 
those  who  shop  in  the  supermarkets. 


And  I  am  sorry  they  were  not  here  to 
listen  to  my  friend  from  Minnesota, 
Mr.  BoscHwiTZ.  who  set  forth  clearly 
this  matter  of  the  world  market. 

Mr.  President,  of  all  of  the  dozens  of 
farm  programs  that  we  have  on  our 
books,  this  is  the  most  successful.  This 
program  has  assured  our  consumers 
that  they  will  have  a  steady,  flat  price 
in  the  supermarket. 

As  Senator  Conrad  pointed  out, 
during  that  period  when  the  sugar 
program  was  out,  the  Congress  some- 
how had  a  moment  of  lapse  of  wisdom 
and  did  away  with  that.  In  2  months, 
the  price  went  up  from  20  to  65  cents. 
And  when  that  happened,  everyone 
began  dumping  sugar  into  the  United 
States.  Then  it  plummeted  down  to 
about  3  cents  for  a  few  days.  Then  ev- 
eryone withdrew,  farms  went  bank- 
rupt, and  the  price  went  up  again.  All 
within  6  months. 

A  second  observation,  Mr.  President. 
Listening  to  my  dear  friend  from  New 
Jersey,  one  gets  the  impression  that 
this  is  a  giveaway  program,  that  we 
are  griving  our  farmers  18  cents  a 
poimd.  This  is  a  loan  program,  Mr. 
President,  and  they  have  always  paid 
it  back.  It  does  not  cost  the  taxpayers 
any  money.  In  fact,  the  Government 
has  made  money.  It  is  the  only  farm 
program  that  makes  money.  No  other 
farm  program  makes  money  for  the 
people  of  the  United  States.  This  one 
does. 

Speaking  of  subsidies,  Mr.  President, 
as  of  yesterday,  in  the  European  Com- 
munity, their  sugar  growers  are  being 
subsidized— not  loaned,  subsidized— 30 
cents  a  pound.  And  so  when  they  do 
have  surplus  sugar,  they  can  afford  to 
send  it  into  the  world  market  and  sell 
it  for  4  cents  a  pound.  No  one  can 
produce  sugar  for  4  cents  a  pound,  so 
obviously  it  is  being  sold  below  cost. 
Do  we  expect  our  people  to  sell  our 
sugar  for  4  cents  a  pound? 

And  this  argument  that  the  sugar 
program  is  supporting  the  drug  cartel 
in  South  America  is  just  outrageous, 
Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey  has  3  min- 
utes remaining. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  to  deal  with  the  con- 
simier  argument  and  the  environmen- 
tal argument,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter 
from  the  National  Wildlife  Federation, 
the  National  Resources  Defense  Coun- 
cil, the  Wilderness  Society,  the  Sierra 
Club,  Public  Voice  for  Pood  and 
Health  Policy,  and  Public  Citizen's 
Congress  Watch,  and  others,  all  of 
whom  support  the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


X  July  13, 1990. 

Hon.  Bill  Bradley, 

SH-731  Senate  Office  Building,  Wathington. 
DC. 
Dear  Senator  Braolet:  We  are  writing  to 
urge  you  to  vote  for  an  amendment  to  the 
sugar  title  of  the  1990  farm  bill  that  we  un- 
derstand will  be  offered  by  Senators  Brad- 
ley and  Roth  later  this  month.  A  "yes"  vote 
on  the  Bradley-Roth  amendment  would  pro- 
vide much-needed  reform  of  U.S.  sugar 
policy. 

The  sugar  policies  of  the  1980s  have  been 
among  the  most  inequitable  of  all  the  feder- 
al commodity  programs.  When  it  comes  to 
balancing  the  public  interest  against  finan- 
cial benefits  to  sugar  producers,  the  sugar 
program  has  consistently  given  consumers 
and  the  environment  the  short  end  of  the 
stick. 

According  to  the  U.S.  Departments  of  Ag- 
riculture and  Commerce,  during  the  1980s 
the  general  public  incurred  between  $1.9 
and  $3  billion  annually  in  additional  sweet- 
ener costs  as  a  result  of  the  sugar  program. 
These  billions  of  dollars  in  annual  benefitf 
to  sugar  producers  are  split  between  a  mere 
11.000  growers.  This  translates  into  a  highly 
regressive  annual  transfer  of  between 
$170,000  and  $270,000  per  grower  from  the 
consuming  public. 

The  sugar  program  has  also  stimulated 
expanded  sugar  cane  production  around  the 
fragile  Florida  Everglades.  The  result  has 
been  a  substantial  increase  in  phosphorus 
discharges  into  the  Elverglades  ecosystem 
and  alterations  in  natural  water  flows  in 
and  out  of  the  marshes.  This  pollution  rep- 
resents a  major  threat  to  water  quality  and 
wildlife  habitat. 

In  addition,  sugar  producers  have  been 
unjustifiably  favored  over  all  other  farm 
commodity  groups.  The  sugar  program  was 
the  only  major  conunodity  program  to 
escape  price  sup[>ort  reduction  reforms  in 
the  1985  farm  bill.  Despite  this  imbalance, 
sugar  legislation  reported  by  the  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry  for  the  1990  farm  bill  would  main- 
tain existing  price  support  levels. 

To  address  the  shortcomings  of  current 
law.  the  Bradley-Roth  amendment,  which 
the  Administration  supports,  requires  a  2 
cent  reduction  In  the  price  support  level 
from  the  current  18  cents  per  pound  to  16 
cents  per  pound.  This  modest  change  is 
comparable  to  reductions  experienced  by 
other  farm  commodities  in  1985  and  would 
begin  to  move  the  sugar  program  in  a  more 
equitable  direction. 

Again,  we  urge  you  to  support  long-over- 
due reform  of  the  sugar  program  by  voting 
for  the  Bradley-Roth  amendment.  Exten- 
sive editorial  support  in  newspapers 
throughout  the  country  suggests  that  the 
general  public  will  be  looking  to  Congress  to 
take  positive  action  on  this  issue. 

We  look  forward  to  working  with  you  to 
ensure  a  rational,  equitable  sugar  program. 
If  we  can  be  of  any  further  assistance  on 
this  matter,  please  do  not  hesitate  to  con- 
tact us. 

Sincerely, 
Mark  Cooper,  Research  Director,  Con- 
sumer Federanon  of  America:  Harry 
W.  Snyder,  Director,  West  Coast  Re- 
gional Office,  Consumers  Union; 
Charles  Lee,  Senior  Vice  President, 
Florida  Audubon  Society;  David  C. 
Campbell,  Research  Economist,  Na- 
tional WUdlife  Federation:  Justin 
Ward,  Senior  Resource  Specialist,  Nat- 
ural Resources  Defense  Council;  Mi- 
chael Waldman,  Director.  Public  Citi- 
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zen's  Congress  Watch:  Ellen  Haas.  Ex- 
ecutive Director.  Public  Voice  for  Pood 
and  Health  Policy:  Theresa  Woody. 
Southeast  Associate  Field  Representa- 
tive. Sierra  Club:  Brian  P.  Culhane. 
Assistant  Director.  National  Parks 
Program,  the  Wilderness  Society. 

Mr.  BRADLEY.  I  would  also  like  to 
submit  for  the  Record  the  following 
editorials  in  the  Journal  of  Commerce, 
•'The  Sugar  Tax";  the  Burlington,  NC 
Times-News,  an  editorial  entitled 
"Sugar  Quota  Needs  to  be  Attacked"; 
the  Tampa  Tribune,  "Congress  Should 
Cut  Aid  to  Exploitive  Sugar  Barons"; 
the  Detroit  News,  "The  Sugar  Scan- 
dal"; the  Chicago  Sim  Times,  "Sweet- 
heart Deal  Imperils  Jobs  Here";  the 
Los  Angeles  Times,  "How  Sweet  It 
Isn't";  Jackson,  MS,  Daily  News. 
"Crop  Props;  Sugar  Supports  Blatant 
Protectism";  and  the  (Phoenix)  Arizo- 
na Republic,  "Uncle  Sugardaddys' 
Soiu-  Deal." 

I  ask  unanimous  consent  that  those 
and  other  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Journal  of  Commerce,  July  18, 

19901 

The  Sugab  Tax 

If  you  could  buy  sugar  with  no  restric- 
tions, you'd  pay  about  12  cents  a  pound. 
American  sugar  users  aren't  so  lucky. 
Bakers,  distillers  and  other  bulk  buyers  pay 
about  22  cents  a  pound,  thanks  to  a  govern- 
ment program  that  taxes  consumers  to  keep 
sugar  growers  and  com  farmers  fat  and 
happy.  This  week.  Congress  has  a  chance  to 
cut  that  tax,  if  only  it  can  summon  up  the 
courage. 

"Tax."  of  course,  is  a  loaded  word.  Sup- 
porters of  the  sugar  program  prefer  to  talk 
about  the  "loan  rate,"  18  cents  a  pound,  at 
which  the  government  agrees  to  take  raw 
sugar  off  growers'  hands.  But  to  keep  from 
losing  its  shirt  in  the  sugar  market,  the  gov- 
ernment limits  imports  to  support  the  do- 
mestic price.  The  difference  between  that 
price  and  the  world  market  price,  current 
about  10  cents  a  pound,  is  a  tax  on  the  con- 
stmiers  of  products  containing  sugar. 

The  last  time  Congress  approved  a  farm 
bill,  back  in  1985,  sugar's  supporters  turned 
back  a  drive  to  cut  the  loan  rate  from  18 
cents  to  12  cents.  This  time  around,  both 
houses  face  far  more  modest  proposals.  Sen. 
Bill  Bradley.  D-NJ.;  Rep.  WUlis  Gradison, 
R-Ohlo:  and  Rep.  Thomas  Downey,  D-N.Y., 
all  want  to  cut  sugar  supports  to  16  cents.  A 
vote  in  the  Senate  could  come  as  early  as 
this  week. 

The  most  potent  backing  for  the  sugar 
program  comes  not  from  sugar  growers 
themselves,  but  from  com  farmers  and  mil- 
lers, including  political  heavyweight  Archer- 
Daniels-Midland.  High  sugar  prices  have 
created  a  market  for  their  product,  high 
fructose  com  syrup,  which  has  replaced 
sugar  in  soft  drinks  and  many  other  uses. 
HFCS  probably  would  not  be  viable  in  a 
completely  uncontrolled  sugar  market.  But 
the  U.S.  Department  of  Agriculture  esti- 
mates tliat  HFCS  costs  only  13  to  14  cents  a 
pound  to  produce.  Keeping  the  price  of 
sugar  above  that  level  simply  ensures  prof- 
its for  com  millers.  Lowering  the  sugar  loan 
rate  by  2  cents  a  pound,  the  department 
projects,  will  reduce  the  demand  for  U.S. 


com  by  all  of  0.07%.  That  won't  have  much 
effect  on  the  price. 

The  United  States  has  talked  a  good  game 
when  it  comes  to  curbing  subsidies  to  agri- 
culture. Congress'  vote  on  reducing  the 
sugar  tax  will  show  how  serious  it  is. 

[From  the  Burlington  (NC)  Times-News. 
Dec.  10,  1989] 

Sugar  Quota  Needs  To  Be  Attacked 

During  the  past  two  national  election 
campaigns,  the  political  action  committees 
representating  the  sugar  industry  in  the 
United  States  contributed  $2.1  million  to 
various  federal  lawmakers. 

And  what  did  they  get  for  their  money? 
Congress  continues  to  renew  the  sugar 
quotas  in  order  to  help  the  family  farmer. 
However,  one  must  know  more  about  the 
"family  farmer"  to  be  fully  informed.  One 
such  family  is  the  Fanjul  brothers  who  have 
seven  sugar  companies.  They  have  done  so 
well  they  have  financed  three  resort  hotel 
takeovers  and  built  four  mansions  in  Palm 
Beach,  Pla. 

The  sugar  industry  has  been  getting  a 
sweet  deal  for  a  long  time,  and  it  is  one 
which  is  sour  to  the  American  taxpayer  and 
the  American  consumer.  For  instance,  this 
business  of  congressionally  imposed  import 
quotas  on  sugar  costs  Americans  22  cents 
per  pound  for  raw  sugar.  We  pay  three 
times  what  the  rest  of  the  world  pays. 
Three  times!  It  means  that  for  every  10 
pounds  of  granulated  sugar  we  buy,  we  are 
paying  an  extra  $2.  Not  only  that,  the  sugar 
cost  raises  the  price  of  most  prepared  foods 
and  artificial  sweeteners. 

Between  1982  and  1984,  these  quotas 
added  $7.5  billion  to  the  price  of  those  prod- 
ucts. An  example?  There  is  an  extra  10 
cents  on  every  gallon  of  ice  cream  because 
of  the  quotas.  Currently,  it  is  having  a 
major  effect  on  the  price  of  Christmas 
candy  you  might  purchase.  Since  the  gov- 
ernment began  tightning  sugar  quotas,  the 
amount  of  hard  candy  imported  has  in- 
creased 250  (>ercent.  Makers  of  hard  candy 
and  candy  canes  say  if  not  for  the  sugar 
quotas,  they  could  be  exporting  candy  and 
underselling  foreign  companies. 

Who  benefits  from  all  this?  There  are 
about  12,000  sugar  growers  In  the  United 
States,  or  only  two  percent  of  all  American 
farms.  That  seems  a  bit  out  of  proportion. 
The  puri>ose  of  the  sugar  quotas  is  simple. 
It  keeps  the  price  of  all  imported  sugar  sky 
high  so  that  domestic  producers  can  raise 
their  prices  to  the  exorbitant  level. 

This  setup  is  costly  to  workers  in  the  pre- 
pared food  industry.  There  have  been  thou- 
sands of  jobs  lost  in  recent  years  because 
foreign  processed  food  companies  take  ad- 
vantage of  the  price  difference  and  sock  it 
to  U.S.  firms  on  the  world  market.  Our  food 
processors  can't  compete  because  of  the 
wide  gap  in  sugar  prices. 

Is  this  being  done  to  save  jobs  in  the  sugar 
industry?  Hardly.  The  supported  price  has 
allowed  the  domestic  producers  to  mecha- 
nize their  operations,  cut  their  labor  and 
reduce  costs.  It  is  a  good  deal  for  a  very  few 
producers,  and  it  is  at  the  expense  of  almost 
every  American  consumer. 

Sen.  Bill  Bradley  plans  to  attack  these 
quotas  in  the  1990  farm  bill,  and  we  hope  a 
lot  of  others  in  Congress— and  the  White 
House— Join  him.  These  quotas  should  be 
eliminated,  and  the  price  of  sugar  should  be 
set  by  the  market,  not  by  law. 


[From  the  Tampa  Tribune.  Oct.  20,  1989] 

Congress  Should  Cut  Aid  to  Exploitive 
Sugar  Baroks 

Sugar  rots  the  teeth  and  if  consumer  to 
excess  adds  body  fat.  Equally  unhealthy  is 
Congress'  sugar  program. 

An  investigation  by  Tribune  reporters  Ray 
Locker  and  Booth  Gunter  found  that  the 
sugar  policy: 

Results  in  $3  billion  in  extra  food  costs  for 
American  consumers  each  year. 

Subsidizes  an  industry  that  is  polluting 
the  Everglades.  Runoff  from  sugar  fields  is 
pumped  to  Loxahatchee  National  Wildlife 
Refuge,  part  of  the  Everglades'  drainage 
system.  The  nutrient-rich  water  changes  the 
soil's  character.  Consequently,  cattails, 
which  have  little  value  as  wildlife  habitat, 
replace  saw  grass  native  to  the  area.  Since 
1979.  when  water  officials  began  dumping 
the  nmoff  in  Loxahatchee.  cattails  have 
smothered  6,000  acres  of  the  refuge  and  in- 
vaded another  12,000.  They  spread  at  the  in- 
credible rate  of  five  acres  per  day. 

The  industry,  armed  with  powerful  law- 
yers and  pricey  consultants,  opposes  at- 
tempts to  make  growers  clean  up  their 
waste  water. 

Destabilizes  sugar-growing  Caribbean 
countries.  Blocked  from  the  American 
market  by  trade  barriers,  these  nations' 
economies  are  crumbling.  Consequences  will 
be  costly  for  the  United  States. 

Nations  such  as  the  Dominican  Republic 
and  El  Salvador  will  need  more  American 
aid.  More  islanders  will  tum  to  the  drug 
trade,  more  countries  will  be  unable  to  pay 
their  debts  to  American  banks,  and  more  il- 
legal immigrants  will  seek  refuge  here.  Too, 
some  nations  desperate  for  income  will 
launch  destructive  projects  that  aggravate 
the  globe's  environmental  woes. 

Congress'  sugtu'  prog-am  guarantees  the 
industry  a  profit.  The  government  lends 
sugar  companies  money  based  on  a  price  of 
18  cents  per  pound.  If  the  U.S.  price  is  lower 
than  18  cents,  companies  do  not  have  to  pay 
the  money  back.  They  simply  default  on  the 
loan  and  hand  the  sugar  over  to  the  federal 
government.  The  federal  government 
doesn't  want  that  to  occur  (as  it  did  in  1985. 
when  the  industry  defaulted  on  a  $77-mil- 
lion  loan)  so  it  established  quotas  that 
throttle  imports. 

The  result  is  high  sugar  prices  for  Ameri- 
cans and  bleak  prospects  for  Caribbean  na- 
tions. 

Congress  and  the  American  sugar  industry 
are  not  solely  to  blame  for  the  mess.  Euro- 
pean countries  heavily  subsidize  sugar  com- 
panies and  dump  at  least  3  million  excess 
tons  a  year  on  the  world  market.  That 
lowers  prices  and  would— where  it  not  for 
Washington's  protections— wreak  havoc  on 
American  growers. 

But  the  government  program  completely 
exempts  growers  from  market  forces.  For 
instance,  the  world  market  price  for  sugar  is 
14  cents  per  pound.  Americans  pay  23  cents. 
And.  though  health-conscious  Americans 
buy  less  sugar.  Florida  growers  are  expand- 
ing production.  In  fact,  since  1981.  when  the 
program  was  initiated,  the  sugar  Industry 
has  increased  production  39  percent.  Some- 
thing is  badly  out  of  Joint. 

Alec  Wilkinson's  new  book.  Big  Sugar: 
Seasons  in  the  Canefields  of  Florida,  rein- 
forces the  industry's  image  as  ruthlessly  ex- 
ploitative. He  details  the  brutal  conditions 
cane  cutters  suffer.  Immigrants  from  the 
West  Indies,  most  fields  hands  have  no 
choice  but  to  take  the  work.  Says  one:  "We 
live  in  captivity,  we  must  obey  our  master— 
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anything  he  say,  we  do.  For  we.  It  is  rough. 
We  are  all  of  us  under  a  sufferation." 

Congress  is  scheduled  to  reauthorize  the 
sugar  program  next  year— high  time  for  a 
change.  Given  the  complexities  of  global 
markets,  government  support  for  agricul- 
ture is  sometimes  unavoidable.  But  the 
sugar  industry's  deal  is  obscenely  sweet. 

[Prom  the  Wall  Street  Journal.  July  17, 
1990] 
Asides 
sweet  relief 
The  Senate  takes  up  the  farm  bill  this 
week,  and  one  of  the  first  votes  will  be  an 
attempt  to  put  the  bloated  sugar  program 
on  a  diet.  Senators  Bill  Bradley  of  New 
Jersey  and  BUI  Roth  of  E>elaware  think  it's 
absurd  that  U.S.  consumers  should  pay 
twice  the  world  price  of  sugar  to  support  a 
few  wealthy  domestic  growers.  Quotas  on 
imported  sugar  cost  consumers  $2.4  billion 
in  higher  food  prices  every  year.  They  also 
undercut  U.S.  foreign  policy  by  undermin- 
ing many  faltering  Caribbean  and  Asian  de- 
mocracies that  need  currency  earnings  to 
repay  foreign  debts  and  import  U.S.  prod- 
ucts. Senators  Bradley  and  Roth  propose  a 
cut  of  about  10%  in  the  sugar  subsidy.  A 
budget  squeeze  already  recently  forced  cuts 
of  about  that  size  in  subsidies  for  milk, 
wheat,  cotton,  rice  and  feed  grains.  But  the 
sugar  lobby  is  powerful,  and  it  has  discov- 
ered that  large  PAC  contributions  serve  as  a 
useful  sweetener.  The  vote  on  the  sugar  pro- 
gram will  show  whether  Congress  has  any 
interest  in  reforming  America's  Soviet-style 
agricultural  policy. 

[From  the  Detroit  News.  June  11. 1989] 
The  Sugar  Scawdal 

Many  American  politicians  of  both  parties 
have  made  bashing  foreign  countries  for 
keeping  American  goods  out  of  their  mar- 
kets into  something  of  a  blood  sport.  Now 
an  international  panel  has  come  along  to  de- 
clare that  the  United  States  hardly  has 
clean  hands  in  these  matters.  Let  he  who  is 
without  sin  cast  the  first  stone,  or  perhaps 
in  this  case,  sugar  bowl. 

On  June  2,  a  committee  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
the  international  body  that  monitors  trade 
barriers  around  the  world,  found  that  our 
policy  of  deliberately  limiting  the  importa- 
tion of  foreign  sugar  was  a  trade  violation. 
The  full  GATT  is  likely  to  endorse  this  posi- 
tion when  it  meets  in  Geneva  on  June  21. 
The  Bush  administration  is  thought  likely 
to  go  along  with  the  GATT  ruling  and  ask 
Congress  to  repeal  the  import  quota,  which 
effectively  acts  as  a  subsidy  to  American 
sugar  farmers,  many  of  whom  are  in  Michi- 
gan. 

That  would  be  good  news,  since  the  sugar 
import  quota  is  a  scandal  of  longstanding 
tliat  has  damaged  both  consumers  and 
American  allies  in  sugar-growing  Third 
World  countries.  At  the  same  time,  it  has 
also  helped  enrich  various  corporate  fat 
cats. 

Here's  how  it  worlcs:  Congress  restricts  im- 
ports of  sugar  to  1.25-million  tons  this  year, 
less  than  8  percent  of  the  roughly  16.S-mil- 
llon  tions  Americans  consume  every  year. 
That  has  the  effect  of  nearly  doubling  sugar 
prices  in  this  country.  The  world  price  of 
sugar  right  now  is  a  little  less  than  12  cents 
a  pound  (it  was  only  6  to  7  cents  a  year  or 
more  ago).  But  the  quota  means  Americans 
pay  about  22  cents  a  pound  for  the  sweet 
stuff. 

That  disparity  is  what  creates  a  market 
for  an  artificial  sweetner  called  High  Fruc- 


tose Com  Syrup  (HFCS),  which  is  made  pri- 
marily by  the  Archer-Daniels-Midland  food 
conglomerate.  It  can  produce  HFCS  for 
about  15  to  16  cents  a  pound  and  sell  it  to 
industry  consumers  of  sweetners,  such  as 
soft-drink  companies,  and  make  a  killing. 

The  impK>rt  quotas  have  also  helped  wipe 
out  what  was  left  of  the  economies  of  the 
Dominican  Republic,  Haiti  and  Jamaica,  all 
of  which  have  lost  hundreds  of  millions  of 
dollars  in  export  earnings.  And  in  the  Phil- 
ippines, our  aid  can't  begin  to  make  up  for 
the  economic  devastation  caused  by  the 
sugar  quota. 

The  protectionist  hotheads  in  Congress- 
including  many  members  from  Michigan- 
will  have  a  difficult  time  branding  Japan  a 
trade  criminal  while  simultaneously  insist- 
ing on  favored  treatment  for  their  own  con- 
stituents. The  sugar  quota  is  bad  policy 
both  domestically  and  internationally.  The 
quicker  it  goes  by  the  boards,  the  better. 

[From  the  Chicago  Sun-Times,  Sept.  28, 

1989] 
Sweetheart  Deal  Imperils  Jobs  Here 

Mention  the  industrial  heartland,  and 
most  people  will  think  of  steel  mills  and  re- 
fineries, not  candy  companies. 

But  there  it  is,  out  on  the  West  Side,  a 
candy  company  that  is  the  sixth  largest  em- 
ployer in  Chicago  and  the  24th  in  the  state. 
Brach's  plant  on  Kinzie,  the  largest  candy 
manufacturing  plant  in  the  world,  employs 
nearly  3,500  people,  many  of  them  from  the 
economically  depressed  West  Side.  The  com- 
pany fuels  the  local  economy  with  millions 
in  taxes  and  purchases  from  other  compa- 
nies. 

To  say  that  Brach's,  which  started  here,  is 
vital  to  Chicago's  economic  health  is  an  im- 
derstatement. 

But  it  may  not  be  there  for  long.  Saddled 
with  obsolete  equipment  and  high  labor 
costs,  the  company  is  wondering  whether  it 
would  be  better  off  moving  elsewhere  .  .  . 

Opps.  we  can  hear  the  voices  telling  us 
now:  "Hold  it  right  there.  If  this  is  another 
attempt  by  a  company  to  extort  millions 
from  taxpayers  by  threatening  to  move  else- 
where, forget  it."  But  it's  not. 

What  Brach's  wants  is  freedom  from  the 
stranglehold  of  one  of  this  country's  most 
effective  special  interests— the  sugar  lobby. 
A  sweet  deal  worked  out  in  Congress  pro- 
tects the  12,000  U.S.  sugar  growers,  found 
mainly  in  the  South  and  West,  by  keeping 
out  cheap  foreign  sugar.  As  a  result,  Brach's 
must  pay  10  to  18  cents  more  a  pound  for  its 
sugar. 

But  it's  the  consumers  who  really  get  to 
pay.  having  to  cough  up  nearly  twice  as 
much  for  their  sugar,  at  a  cost  of  some  $3 
billion  annually. 

To  get  some  relief,  Brach's  wants  the  fed- 
eral government  to  designate  the  West  Side 
plant  a  Foreign  Trade  Zone.  The  designa- 
tion, which  is  supported  by  state  and  local 
officials,  simply  means  that  the  company 
would  be  allowed  to  buy  sugar  at  more  fa- 
vorable world  prices.  It  doesn't  cost  taxpay- 
ers anything. 

Brach's  President  Ron  Habijanac  said  the 
designation  ensures  that  the  company 
would  stay  here  and  invest  some  $100  mil- 
lion in  the  plant  in  the  next  few  years. 

But  if  Brach's  gets  this  break,  shouldn't 
other  candy  companies?  We  suppose  so,  if 
they  qualify  like  Brach's. 

The  idea  of  the  zone  is  to  assist  economi- 
cally depressed  communities,  and  it's  hard 
to  find  any  community  more  in  need  than 
the  West  Side,  where  nearly  a  quarter  of  its 
jobs  have  disappeared  in  a  decade. 


The  real,  long-term  answer,  of  course,  is  to 
end  the  sugar  industry's  outrageous  favored 
treatment.  But  because  that  is  equivalent  to 
yearning  for  Utopia,  the  next  best  thing  is 
to  demand  that  Chicago  not  have  to  support 
sugar  cane  growers  by  giving  up  3.500  of  its 
Jobs. 

[From  the  Los  Angeles  Times.  Dec.  21.  1987] 
How  Sweet  It  Isn't 

Sugar  has  moved  to  center  stage  in  Con- 
gress in  a  confusion  of  maneuvers  that 
threaten  continued  Inflated  prices  for  con- 
sumers and  broad  disruption  of  the  already 
troubled  world  market. 

The  bad  news  l}egan  with  the  announce- 
ment of  new  reductions  in  the  import 
quotas  that  already  had  been  reduced  by 
75%  over  the  last  four  years.  This  squeeze 
on  the  pathetically  poor  producers  of  the 
Third  World  was  a  result  of  the  congression- 
al mandate  that  domestic  producers  be  pro- 
tected. But  when  Congress  realized  that  the 
Philippines  and  Caribbean  nations  would  be 
the  principal  targets  of  the  cutbacks.  Just 
when  the  United  States  was  trying  to  help 
them  stabilize  their  troubled  societies,  two 
congressional  committees  approved  special 
added  quotas  for  the  Caribbean  nations,  re- 
storing their  quotas  to  the  1983-84  level  for 
one  year.  But  at  a  terrible  price:  The  bonus 
sugar  would  then  be  re-exported  at  a  re- 
duced price  to  compete  on  the  world 
market,  exacerbating  the  huge  surplus  and 
thereby  punishing  other  desperate  Third 
World  producers. 

There  is  a  better  plan— Just  introduced  in 
Congress  by  Sens.  Bill  Bradley  (D-N.J.)  and 
WUliam  V.  Roth  Jr.  (R-Del.)  and  Reps. 
Thomas  J.  Downey  (D-N.Y.)  and  Willis  D. 
Gradison  Jr.  (R-Ohio)— that  would  strip 
away  over  a  four-year  period  the  costly  pro- 
tection that  is  currently  given  to  American 
sugar  producers.  Under  the  provisions  of 
the  plan,  the  loan  rate  would  be  cut  from  its 
present  level  of  18  cents  a  pound  to  12  cents, 
and  import  quotas  would  be  increased  until 
they  reached  the  1983-84  level.  This  would 
certainly  end  the  anomaly  of  American 
sugar  growers  producing  more  and  more 
even  while  U.S.  consumption  declines  and  a 
world  surplus  grows.  This  ever-growing  eco- 
nomic absurdity,  implemented  at  the  ex- 
pense of  consumers,  is  the  result  of  legisla- 
tion that  guarantees  sugar  producers  a 
profit— the  only  farmers  so  benefited. 

As  the  sugar  producers  have  manipulated 
successifully  their  congressional  support, 
sugar  has  dwindled  from  62%  of  the  Ameri- 
can sweetener  market  in  1981  to  43%  this 
year.  Com  sweeteners  have  grown  from  32% 
to  44%  of  the  market,  and  low-calorie  substi- 
tutes from  5%  to  12%.  But  all  of  the  losses 
in  sugar  sales  have  been  made  at  the  ex- 
pense of  foreign  producers— never  mind  that 
they  can  produce  sugar  more  cheaply  and 
that  they  depend  on  sugar  in  many  cases  as 
the  sole  way  to  climb  out  of  poverty. 

Congressional  efforts  to  give  temporary 
relief  to  the  Philippines  and  the  Caribbean 
nations  at  least  recognize  part  of  the  injus- 
tice of  the  existing  program.  But  the  Idnd  of 
partial  remedy  now  proposed  does  more 
harm  than  good.  Real  redress  depends  on 
providing  increased  access  to  the  U,S. 
market  for  all  foreign  producers  and  reliev- 
ing the  American  consumer  of  this  unneces- 
sary burden  of  artificially  high  prices. 
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(From  the  Jackson  (MS)  Dally  News. 

Clarion  Ledger.  Jan.  2.  1988] 
Chop  Props:  Sugar  Supports  Blatamt 

PHOTBCTIOmSM 

Uncle  Sam  maintains  price  supports  for  a 
wide  variety  of  crops  across  the  country,  in- 
cluding some  in  Mississippi,  but  the  props 
placed  under  sugar  production  represent 
one  of  the  most  glaring  examples  of  govern- 
ment for  the  few  at  the  expense  of  the 
many. 

As  a  result.  Americans  pay  more  than 
twice  the  world  price  for  sugar  when  they 
buy  such  products  as  candy,  cookies  and 
soft  drinks.  The  world  price  is  about  8.5 
cents  per  pound:  the  price  to  U.S.  consum- 
ers is  18  cents  a  pound. 

Such  artificially  Inflated  sugar  prices  are 
costing  consumer  up  to  $3  billion  a  year,  or 
$100  for  the  average  family  of  four,  critics 
claim. 

As  Sen.  BUI  Bradley,  D-N.J..  observed,  "It 
is  ludicrous."  It's  also  foolish,  inequitable 
and  outrageous. 

The  nation's  10.000-plus  sugar  growers,  of 
course,  strongly  defend  the  higher  price, 
saying  it  keeps  them  from  being  wiped  out 
by  unfair  world  competition.  Owners  of 
many  another  American  enterprise  hurt  by 
foreign  competition  would  like  a  fraction  as 
much  help. 

There  is  clearly  something  wrong  with  an 
industry  (agricultural  or  otherwise)  that 
claims  it  must  receive  more  than  twice  the 
world  price  to  stay  in  business. 

Perhaps  the  most  startling  thing  about 
the  situation  is  that  sugar  growers  are  not 
that  numerous,  relatively,  not  spread  across 
the  nation  geographically.  However,  their 
system  draws  the  support  of  a  broad  coali- 
tion of  lawmakers  with  agricultural  con- 
stituents—sugar-cane growers  in  Hawaii  and 
Louisana  and  sugar  beet  farmers  in  the 
northern  Midwest. 

One  might  think  the  sugar  producers 
would  be  quietly  satisfied,  but  no— they 
claim  they're  struggling  still. 

Congress  appears  far  from  embarrassed  by 
the  sugar  program.  Nevertheless.  Bradley 
and  several  other  lawmakers  have  intro- 
duced bills  designed  to  cut  the  price  of  do- 
mestic sugar  and  to  increase  sugar  imports. 
Imports  now  restricted  by  a  rigid  quota 
system  used  to  shore  up  domestic  prices. 
The  proposals  merit  support. 

Price  supports,  like  crab  grass  and  cocke- 
burs.  are  tough  to  fight  off.  but  if  and  when 
Congress  begins  scaling  back  agricultural 
subsidies,  sugar  growing  may  be  the  best 
place  to  start.  But  food  buyers  would  be 
wise  not  to  wait;  they  had  best  start  reduc- 
ing their  consumption— which  might  be 
good  for  their  health  anyway. 

[From  the  (Phoenix)  Arizona  Republic.  Jan. 

7.  19881 

Uncle  Sugakoaodt's  Soim  Dkal 

To  understand  the  unpleasant  conse- 
quences of  trade  restraint— sure  to  get  even 
worse  if  pending  protectionist  legislation 
ever  becomes  law— it  is  only  necessary  to  ex- 
amine the  sweetheart  deal  between  the  fed- 
eral government  and  the  nation's  sugar  in- 
dustry. 

In  an  effort  to  protect  a  relatively  small 
number  of  American  farmers  and  refiners 
from  foreign  competition.  Congress  long  has 
set  quotas  for  sugar  imports.  This  year's 
limit  is  750,000  tons  down  an  estonishing  25 
percent  from  the  previous  year  and  the 
lowest  quota  since  1875— that  is  to  say.  in 
the  past  113  years. 

The  extraordinary  drop  was  necessary  to 
keep  U.S.  sugar  prices  at  an  inflated  level. 
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which  a  foolish  Congress  supposes  to  be  a 
national  priority.  The  current  price,  about 
21  cents  a  pound,  is  more  than  three  times 
the  world  price.  Since  com  sweeteners  and 
artificial  substitutes  have  reduced  demand 
substantially,  cutting  imports  was  the  only 
way  to  maintain  the  high  price  required 
under  a  1982  congressional  mandate. 

The  chief,  if  not  the  only,  beneficiaries 
are  some  10.000  sugar  growers  and  refiners, 
who  are  protected  from  the  marketplace, 
and  those  U.S.  congressmen  who  will  be  re- 
warded with  political  support.  For  nearly 
everyone  else,  the  sugar  quota  can  be  count- 
ed as  no  more  than  a  raw  deal. 

Not  only  will  American  consumers  be 
forced  to  pay  as  much  as  $3  billion  in  higher 
prices  for  some  soft  drinks  and  candy— an 
estimated  $100  a  year  for  every  family  of 
four— but  U.S.  producers  of  sweetened  prod- 
ucts, put  at  a  competitive  disadvantage  in 
international  markets,  must  pay  a  high 
price  as  well. 

If  this  weren't  bad  enough,  the  sugar 
quotas  also  hurt  foreign  sugar  producers  in 
Third  World  countries  where  the  United 
States  is  trying  to  promote  economic  devel- 
opment as  an  alternative  to  the  relentless 
spread  of  Marxism.  These  include  such 
basket  cases  as  Haiti.  Brazil  and  the  Philip- 
pines. 

Recognizing  the  foreign  policy  drawbacks 
in  its  sugar-pricing  scheme.  Congress  has  be- 
latedly authorized  a  temporary  arrange- 
ment whereby  the  Philippines  and  Caribbe- 
an nations  can  sell  more  sugar  to  the  United 
States,  but  for  export  purposes  only.  The  re- 
fined sugar  will  be  sold  abroad  via  another 
subsidy  device— one  that  will  penalize  still 
other  developing  countries. 

Apart  from  eliminating  sugar  subsidies  al- 
together, the  best  solution  would  be  passage 
of  pending  legislation  that  would  phase  out 
sugar  assistance  over  the  next  several  years, 
giving  producers  and  politicians  time  to 
leam  how  to  stand  on  their  own  feet.  But 
unless  voters  and  consimiers  begin  raising 
some  cain  themselves,  victory  over  the  sugar 
lobby  seems  remote. 

[From  the  Indianapolis  Star,  June  30,  19891 
"Uncle  Sugar  Daddy" 

The  McMillan  Dictionary  of  Slang  and 
Unconventional  English  defines  "sugar 
daddy"  as  "an  oldish  man  spending  lavish- 
ing on  a  young  woman."  Movies  usually  pre- 
sented a  sugar  daddy  as  one  who  buys  furs 
and  jewels  for  a  chorus  girl.  But  the  U.S. 
government  has  given  new  meaning  to  the 
term.  Uncle  Sam  uses  taxpayers'  funds  to 
protect  favored  businesses. 

It  works  this  way:  Congress  protects  the 
country's  sugar  industry  with  import  quotas 
to  keep  domestic  sugar  prices  up  to  four 
times  the  world  price. 

The  quotas  restrict  Imports  to  1.25  million 
tons  this  year,  about  8  percent  of  the  16.5 
millions  tons  Americans  consume.  The  arti- 
fically  induced  high  price,  in  turn,  stimu- 
lates more  domestic  production,  which  has 
driven  sugar  imports  down  about  80  percent 
over  the  past  seven  years. 

The  government  gives  farmers  a  22-cent 
per  pound  support  price  for  growing  sugar, 
about  twice  the  world  market  price.  The 
result  is  that  U.S.  consumers  pay  up  to  $3 
billion  a  year  more  for  sugar  and  other 
sweeteners  than  if  Uncle  Sam  didn't  inter- 
fere in  the  market.  Further,  more  than 
15.000  Jobs  have  been  lost  as  food  processing 
shifted  to  nations  where  sugar  is  cheaper. 

Domestic  sugar  producers  claim  that 
import  quotas  save  U.S.  Jobs  and  guarantee 
Americans  a  secure  supply  at  stable  prices. 


Unmentioned  is  that  over  the  past  13 
months  retail  sugar  prices  have  risen  nearly 
8  percent  to  about  35  cents  a  pound. 

Free  trade  economists  long  have  argued 
that  the  quotas  break  rules  set  by  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  of  which  the  United  States  is  a 
member.  They  turned  out  to  be  right. 

On  June  22  the  96-nation  council  of 
GATT  said  the  sugar  quotas  violate  world 
trade  rules.  Australia  brought  the  complaint 
before  the  panel,  successfully  arguing  that 
the  quotas  hurt  it  and  other  sugar  produc- 
ing nations. 

As  all  GATT  actions  must  be  unanimously 
accepted  by  members.  Washington  could 
have  blocked  the  panel's  ruling,  but  the 
ruling  was  made  soon  after  U.S.  citation  of 
Japan.  India  and  Brazil  as  "priority"  na- 
tions whose  trade  barriers  subject  them  to 
possible  U.S.  trade  sanctions.  To  avoid  ap- 
pearing hypocritical.  Washington  agreed  to 
comply  with  GATT's  decision. 

"We  have  an  obligation  under  GATT  to 
administer  the  program  consistent  with 
international  trade  rules  and  we  are  confi- 
dent we  can  do  so,"  said  Carla  Hills,  the  V£. 
trade  representative. 

No  compliance  details  or  timetable  were 
given  but  there  are  several  options. 

Quotas  could  be  changed  to  GATT-ap- 
proved  tariffs,  which  are  less  restrictive.  Or 
reparations  could  be  paid  to  Australia. 
Better  yet.  consideration  could  be  given  to 
ending  the  quotas  and  opening  the  U.S. 
market  so  that  consumers  may  buy  sugar 
products  at  the  less  costly  true  nuu-ket 
prices. 

That  would  require  standing  up  to  the 
powerful  sugar  industry  and  provoke  battles 
in  Congress  where  cane  and  beet  sugar  pro- 
ducers have  strong  representation,  especial- 
ly in  the  House  and  Senate  agricultural 
committees. 

But  it  is  about  time  Uncle  Sam  stopped 
playing  the  rule  of  Uncle  Sugar  Daddy. 

[From  the  EvansviUe.  IN.  Courier,  May  4, 
1990] 

Bitter  Sweets 

President  Bush's  decision  to  let  Nicaragua 
sell  its  sugar  in  the  United  States  is  good 
news  all  around,  not  only  for  American 
candy  manufacturers  and  sweet-toothed 
consumers  but  also  for  beleaguered  Nicara- 
guan  farmers  climbing  out  of  the  Marxist 
quagmire. 

Unfortunately,  that's  where  the  good 
news  ends.  U.S.  sugar  policy  is  a  mess,  cost- 
ing billions  of  dollars  a  year.  And  it's  in 
danger  of  getting  worse. 

Like  too  many  U.S.  trade  policies,  the 
import  of  sugar  has  been  used  as  a  foreign 
relations  tool,  a  means  of  punishing  or  re- 
warding regimes  according  to  political  taste. 
In  1983,  President  Reagan  began  distribut- 
ing Nicaragua's  sugar  import  quota  to  other 
Latin  American  nations  in  an  attempt  to 
bring  the  Sandinistas  to  heel. 

Now  Bush  has  restored  democratic  Nicara- 
gua's quota  to  pre- 1983  levels,  without  re- 
ducing the  beefed-up  allotments  of  its 
neighbors.  More  sugar  will  thus  flow  into 
the  United  States,  lowering  prices.  It's  a 
good  decision,  but  one  made  for  the  wrong 
reasons. 

The  problem  lies  in  the  quotas  them- 
selves. The  government  imposes  quotas  to 
keep  cheap  sugar  from  flooding  U.S.  mar- 
kets, thereby  protecting  the  country's 
11,000  beet  and  cane  growers  whose  product 
is  more  expensive.  The  U.S.  sugar  price  is  24 
cents  a  pound,  the  world  price  15  cents. 
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While  insulating  U.S.  growers  from  the  in- 
convenience of  competition,  the  quotas  cost 
American  consumers  about  $3  billion  a  year. 
Just  as  important,  they  cost  American  jobs, 
as  the  3.500  workers  at  Chicago's  EJ.  Brach 
&  Sons  will  tell  you. 

The  candy  manufacturer,  struggling  to 
sUy  in  business  on  the  city's  blighted  West 
Side,  recently  requested  an  exemption  to 
purchase  sugar  at  world  prices.  Its  request 
denied,  the  company  now  says  it  may  be 
forced  to  relocate  abroad,  where  sugar  is 
bought  and  sold  according  to  the  laws  of 
supply  and  demand  rather  than  the  prefer- 
ence of  a  powerful  sugar  lobby. 

This  dangerous  silliness  continues.  The 
other  day.  a  House  agricultural  subcommit- 
tee voted  to  increase  subsidies  for  domestic 
sugar  growers,  even  though  the  average 
grower  made  $235,000  in  subsidies  over  the 
last  three  years. 

That  could  buy  a  lot  of  sugar  in  Nicara- 
gua, or  save  a  lot  of  jobs  on  Chicago's  West 
Side. 

[St.  Petersburg  Florida  Times.  May  S.  1990] 
Stop  the  Subsidies  For  Big  Sugar 

Figure  this  out.  Tlie  U.S.  sugar  program 
has  been  so  generous  to  domestic  growers 
that  they  have  actually  increased  produc- 
tion by  41.3  percent  at  a  time  when  national 
consumption  has  dropped  26  percent.  Yet  a 
House  subcommittee,  in  its  first  offering  on 
"-igar  for  the  1990  Farm  Bill,  says  the  subsi- 
dy should  be  increased. 

Can  this  make  sense? 

Rep.  Jerry  Huckaby.  D-La,  who  chairs  the 
subcommittee,  has  made  a  serious  miscalcu- 
lation if  he  thinks  the  public  is  ready  for 
more  of  the  same  on  sugar  subsidies.  Not 
only  has  his  bill  raised  the  ire  of  consumer 
groups  for  obvious  reasons,  but  it  has  drawn 
scorn  from  the  Bush  administration  for  its 
trade  implications  and  from  many  agricul- 
tural interests  whose  loyalties  are  being  di- 
vided. While  other  farm  support  programs 
are  likely  to  take  budget  cuts  this  year,  the 
Sugar  Program  has  no  such  worries.  It  is 
"off  budget."  which  means  the  subsidy  is 
charged  directly  to  consimiers— at  an  esti- 
mated rate  of  $3-biUion  a  year. 

As  Congrestional  Quarterly  reports:  "No 
other  U.S.  crop  program  is  more  blatantly 
protectionist  than  sugar,  and  no  other  has 
such  far-reaching  implications  for  U.S.  for- 
eign and  trade  policies." 

Because  the  sugar  program  relies  on 
import  quotas  to  keep  U.S.  prices  artificially 
high,  it  hurts  not  only  domestic  consumers 
but  foreign  producers.  The  Caribbean  na- 
tions whose  economies  depend  on  sugar  pro- 
duction have  been  crippled  by  the  restric- 
tions. According  to  the  CBI  Embassy  Group. 
22  Caribbean  Basin  countries  have  lost 
400,000  jobs  since  1983.  Instead  of  restoring 
open  trade,  though,  Huckaby's  bill  simply 
tries  to  buy  off  Caribbean  nations  by  giving 
them  a  5  percent  premium  on  the  little 
sugar  they  are  allowed  to  send  to  the  United 
States.  It's  a  blatant  attempt  to  win  their 
support  for  trade  policies  that  are  an  af- 
front to  the  international  General  Agree- 
ment on  Tariffs  and  Trade  treaty  that  is 
currently  being  renegotiated. 

The  limits  Huckaby  proposes  for  U.S. 
sugar  production  are  similarly  deceptive. 
Domestic  growers  are  willing  to  limit  their 
producton  for  one  reason,  and  one  reason 
only:  They  fear  that  if  all  imports  are 
stopped,  then  the  United  States  won't  be 
able  to  use  them  as  a  tool  to  inflate  domes- 
tic prices. 

The  most  galling  element  of  the  Huckaby 
bill  is  its  attempt  to  increase  the  subsidy  to 
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growers.  Though  domestic  prices  are  now 
about  23  cents  per  pound,  roughly  8  cents 
more  than  the  world  price,  Huckaby  is  not 
satisfied.  He  would  increase  the  government 
loan  rate,  which  is  now  19  cents  and  thor- 
oughly unrelated  to  the  actual  cost  of  pro- 
duction, by  a  factor  of  inflation  each  year. 
In  so  doing,  he  assures  the  growers  will  earn 
far  in  excess  of  the  world  market  price,  and 
that  they  cannot  possibly  suffer  a  loss.  (If 
the  United  States  doesn't  prop  up  the  do- 
mestic price  above  the  loan  rate,  growers 
can  dump  the  sugar  on  the  government  and 
keep  the  loans.) 

A  more  responsible  revision  to  the  sugar 
program  has  been  proposed  by  Reps. 
Thomas  Downey  and  Willis  Gradison,  who 
would  lower  sugar  price  supports  by  5  per- 
cent a  year  and  gradually  increase  sugar  im- 
ports. 

In  the  House  agricultural  subcommittee 
that  is  expected  to  begin  analyzing  Huck- 
aby's bill  next  week,  Florida  is  represented 
by  Rep.  Tom  Lewis,  whose  district  includes 
the  state's  sugar  county.  Lewis  has  been  a 
consistent  friend  of  the  sugar  growers,  but 
he  now  is  facing  a  different  set  of  questions. 
In  Flordia,  any  politician  who  votes  to  subsi- 
dize sugar  is  also  voting  to  help  an  industry 
that  is  poisoning  one  of  the  state's  most  pre- 
cious resources— the  Everglades.  In  Florida. 
Big  Sugar  is,  in  more  than  one  way,  a  bad 
deal. 

[Prom  the  Provo,  (UT)  Herald.  May  8.  1990) 

Sugar  Import  Quotas  Not  Very  Sweet  At 

All 

Congresionally  imposed  Import  quotas  on 
sugar  are  supposed  to  protect  U.S.  beet  and 
cane  growers,  thereby  preserving  American 
jobs. 

But  at  what  price? 

At  a  Chicago  candy  factory,  the  price  may 
be  the  imminent  loss  of  3.500  jobs. 

Uncle  Sam's  sugar  program  has  proved  to 
be  a  raw  deal  for  workers  and  consumers 
alike.  Over  the  last  few  years,  an  estimated 
12,000  workers  in  the  prepared  food  indus- 
try lost  their  jobs  because  of  the  high  do- 
mestic cost  of  sugar.  The  price  of  sugar  in 
this  country  is  artifically  pegged  at  24  cents 
a  pound,  about  60  percent  more  than  the 
price  on  the  world  market. 

Because  of  the  ripple  effect  of  sugar 
prices  on  a  wide  range  of  prepared  foods, 
from  baked  products  to  breakfast  cereal,  the 
total  cost  to  American  consumers  of  quotas 
and  subsidies  is  estimated  at  several  billion 
dollars  a  year.  All  this  is  to  protect  approxi- 
mately 12,000  domestic  sugar  growers,  or 
less  than  2  percent  of  American  farmers. 

America's  third-largest  candy  maker  vivid- 
ly illustrates  the  flip  side  of  sugar  price  sup- 
ports. The  financially  ailing  company,  E.J. 
Brach  Si  Sons  of  Chicago,  may  be  forced  to 
move  to  Canada  or  Mexico  if  its  application 
to  buy  sugar  at  world  prices  instead  of  in- 
flated domestic  prices  is  turned  down. 
Cheaper  sugar  would  save  the  company  $20 
million  a  year. 

The  request  has  been  provisionally  reject- 
ed by  the  Commerce  Department.  But  the 
decision  is  subject  to  review  by  Commerce 
Secretary  Robert  Mosbacher.  About  3,500 
jobs  would  be  lost  if  the  company  closed  its 
68-year-old  factory  on  the  economically  de- 
pressed West  Side  of  Chicago. 

The  quotas  that  help  sugar  farmers  clear- 
ly hurt  the  candy  company  and  other  food 
processors.  But  the  farmers  wield  a  dispro- 
portionate influence  on  lawmakers  on  Cap- 
itol Hill. 

Sugar  quotas  clearly  distort  the  interna- 
tional market  and  transgress  the  rules  of 


free  trade.  In  addition  to  hurting  consum- 
ers, the  protectionist  measures  hurt  the 
emerging  democracies  of  the  Caribbean, 
which  rely  on  sugar  as  a  major  export.  This 
is  a  prime  reason  the  Agriculture  Depart- 
ment is  working  toward  eventual  elimina- 
tion of  the  quota  system  and  why  pressure 
is  building  in  Congress  to  strip  sugar  quotas 
from  the  1990  farm  bUl.  which  is  now  being 
drafted  by  a  House  Agriculture  subcommit- 
tee. 

It  is  time  to  end  the  sweetheart  deal  for 
domestic  sugar  growers.  Allowing  the  sugar 
market  to  find  its  own  level  under  free  trade 
conditions  would  help  the  Chicago  candy 
company  and  other  domestic  food  proces- 
sors compete  with  foreign  companies.  It 
would  lower  prices  for  consumers.  And. 
probably  most  important  and  certainly  not 
least,  it  would  provide  thousands  of  jobs  for 
American  workers. 

[From  the  San  Diego  Union.  Nov.  28.  19891 
Bitter  Sugar 

The  ever-perky  Mary  Poppins  prescribed  a 
spoonful  of  sugar  to  make  the  medicine  go 
down.  But  congressionally  imposed  import 
quotas  on  sugar  are  enough  to  gag  American 
consumers. 

Last  year.  Americans  paid  22  cents  per 
[x>und  for  raw  sugar,  three  times  what  the 
rest  of  the  world  paid.  According  to  the  U.S. 
Department  of  Commerce,  sugar  quotas  cost 
consumers  more  than  $3  billion  a  year.  And 
who  benefits  from  this  federally  protected 
price-gouging?  Approximately  12,000  sugar 
growers,  or  less  than  2  percent  of  American 
farms. 

Congress  currently  imposes  a  steep  tax  on 
all  imported  sugar,  which  in  turn  enables 
domestic  producers  to  jack  up  their  prices. 
Yes,  we've  seen  the  swarmy  Archer-Daniels- 
Midland  commercial  with  a  smooth  voice  in- 
sisting that  American  sugar  remains  one  of 
the  best  bargains  in  their  local  grocery 
store.  Don't  you  believe  it. 

Not  only  are  consumers  paying  an  extra 
two  bucks  for  a  10-pound  bag  of  granulated, 
but  the  price  of  most  prepared  foods  and  ar- 
tificial sweeteners  is  Inflated  as  well  because 
of  the  wasteful  sugar  quotas.  Between  1982 
and  1984.  the  quotas  added  $7.5  billion  to 
the  price  of  such  products.  A  case  in  point  is 
the  extra  10  cents  that  consumers  pay  for  a 
gallon  of  ice  cream  to  support  domestic 
sugar  producers. 

Uncle  Sam's  sugar  program  has  been  a 
raw  deal  for  the  12,000  workers  in  the  pre- 
pared food  industry  who  have  lost  their  Jobs 
because  of  the  high  cost  of  sugar.  This  is  be- 
cause foreign  processed  food  companies  take 
advantage  of  the  price  discrepancy  and  clob- 
ber U.S.  firms  in  the  world  market.  In  fact, 
the  Commerce  Department  estimates  that  it 
costs  $76,000  to  save  just  one  job  in  the  do- 
mestic sugar  industry. 

But  such  facts  haven't  disuaded  the  well- 
heeled  sugar  political  action  committees 
from  doling  out  plenty  of  cash  to  pliant  con- 
gressmen. During  the  last  two  national  elec- 
tion campaigns,  the  sugar  PAC's  contribut- 
ed $2.1  million  to  federal  lawmakers.  In 
return  for  such  generosity.  Congress  rou- 
tinely renews  the  sugar  quotas  under  the 
guise  of  helping  the  family  farmer.  One 
such  family,  the  Panjul  brothers,  has  seven 
sugar  companies  that  have  been  so  lucrative 
they  have  financed  three  resort  hotel  take- 
overs and  four  mansions  in  Palm  Beach. 
Fla. 

The  U.S.  sugar  quotas,  which  clearly  vio- 
late world  trade  rules,  expire  next  year.  Sen. 
Bill  Bradley.  D-N.J..  plans  to  lead  the  fight 
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to  strip  these  quotas  from  the  1990  farm 
bill.  President  Bush  should  lend  a  hand  in 
dissolving  this  sweetheart  deal  for  domestic 
susar  producers. 

[From  the  Miami  Herald.  Dec.  18.  1989] 
Baumci  Sugar  Quotas 

Modem  marlcet  economies  still  bear  ves- 
tiges of  the  sort  of  protectionism  that  was 
rampant  in  the  19th  Century.  Though  it  is 
clothed  in  the  technical  language  of  trade 
quotas  and  complex  subsidies,  present-day 
protectionism  is  no  less  injurious  to  domes- 
tic consumers  and  to  a  country's  trade  part- 
ners than  were  its  outmoded  predecessors. 

U.S.  sugar  quotas  are  an  example  of 
modem  protectionism.  The  import  quotas 
on  sugar  hurt  American  consumers  by  al- 
lowing domestic  producers  to  sell  their 
sugar  at  a  guaranteed  price  that  is  substan- 
tially higher  than  the  world-market  price. 

Moreover,  the  quotas  also  have  wrought 
havoc  in  the  economies  of  the  Caribbean's 
sugar-producing  countries  by  denying  them 
much  of  a  share  of  the  large  U.S.  market. 
Since  they  cannot  sell  their  sugar  profitably 
elsewhere,  countries  such  as  the  Dominican 
Republic  and  Jamaica  have  been  devastated 
by  restrictive  U.S.  quotas.  The  resultant  re- 
duction in  sugar  earnings  is  one  of  the  chief 
causes  for  the  rise  in  Caribbean  unemploy- 
ment and  emigration. 

While  the  United  States  rightly  promotes 
policies  such  as  the  Caribbean  Basin  Initia- 
tive (CBI)  to  assist  development  in  the 
region,  its  sugar  quotas  simultaneously  de- 
molish much  of  what  the  CBI  purports  to 
accomplish.  That  is  why  the  Agriculture  De- 
partment's recent  decision  to  raise  the  U.S. 
sugar  quota  by  13.5  percent  was  sorely 
needed  and  deserves  praise. 

The  latest  quota  of  2.49  million  tons  Is 
still  less  than  this  decade's  previous  high  of 
3.09  million  tons,  but  the  increase  will  help 
Caribbean  Basin  producers  enormously.  For 
the  depressed  Dominican  Republic  alone, 
for  example,  the  Increase  represents  addi- 
tional income  of  $22  million.  Other  impor- 
tant producers  will  benefit,  among  them  the 
Philippines,  Brazil,  and  Guatemala. 

When  the  sugar  program  expires  next 
year.  Congress  should  fully  weigh  its  effects 
on  the  sugar  Industry  and  Its  benefits  to 
consumers  and  struggling  Caribbean  nations 
before  crafting  a  new  version  of  the  bill. 
The  best  balance  would  mean  export  earn- 
ings to  Caribbean  producers,  lower  prices  to 
U.S.  consiuners.  and  reasonable  return  to 
the  American  sugar  industry. 

(Prom  the  Akron  Beacon  Journal,  Jan.  4, 
19881 

A  SUGAa-COATED  MaRKKT 

Talk  about  your  sweet  deals.  For  years, 
the  nation's  sugar  growers  have  convinced 
their  friends  on  Capitol  Hill  to  keep  foreign 
competition  at  a  minimum,  allowing  them 
to  charge  their  domestic  customers  far  more 
than  the  world  price  for  sugar. 

It's  quite  a  scam— all  legal,  of  course,  but  a 
flagrant  example  of  protectionism.  And  this 
year,  the  practice  has  plunged  to  new 
depths  of  venality.  The  quota  on  cheap  for- 
eign sugar  has  been  cut  to  its  lowest  level  in 
more  than  100  years.  That'll  keep  the  do- 
mestic price  at  about  18  cents  a  pound,  more 
than  twice  what  foreign  growers  would 
charge. 

The  loser  In  all  this  Is  the  consumer.  The 
inflated  price  he  pays  amounts  to  roughly 
$3  billion  a  year,  an  excise  tax.  if  nothing 
else.  Incredibly,  the  winners  are  no  more 
than  about  10.000  sugar  farmers,  a  mere  2 


percent  of  all  U.S.  commercial  farmers.  As 
one  consumer  advocate  told  the  Washington 
Monthly,  "We  could  afford  to  pay  every 
sweetener  grower  In  the  United  States 
almost  $250,000  In  cash,  and  It  would  be 
cheaper  than  extracting  the  high  prices  for 
sugar  than  current  law  requires." 

One's  tempted  to  think  twice,  even  three 
times,  about  that  holiday  candy.  Concern 
grows  when  consideration  Is  given  to  the 
effect  on  U.S.  foreign  policy.  Corazon 
Aquino,  the  Philippine  president,  presides 
over  a  fragile  democracy  that  Washington 
claims  to  support.  But  the  American  sugar 
policy  benefits  the  conununist  opponents  of 
the  Aquino  government.  It  hobbles  the  Phil- 
ippine economy:  250,000  cane-cutters  there 
are  out  of  work:  how  many  have  turned  in 
frustration  to  the  insurgency? 

U.S.  sugar  policy  also  undermines  Ameri- 
can interests  in  the  Caribbean.  Once  again, 
words  and  deeds  clash.  President  Reagan's 
Caribbean  Basin  Initiative  was  a  well-con- 
ceived, free-market  approach  to  trade  and 
economic  policy.  But  there's  no  free  market 
in  sugar.  Caribbean  growers  have  been 
pushed  out  of  their  most  lucrative  market, 
the  United  States.  It's  hard  to  imagine  what 
more  Washington  could  do  to  encourage 
radicalism  there. 

Sen.  Bill  Bradley.  D-N.J..  and  Rep. 
Thomas  Downey.  D-N.Y.  have  offered  a 
plan  to  reduce  the  U.S.  sugar  quota  system 
over  the  next  three  years.  The  aim  is  to  cut 
the  price  of  domestic  sugar  through  compe- 
tition. It's  long  overdue.  The  sweetest  deal 
would  be  one  that  serves  the  interests  of 
American  consumers  and  the  country  as  a 
whole. 

[From  the  AsheviUe  (NO  Otizen.  Apr,  2S. 
1989] 

Sugar  Subsidies  Add  to  Family  Food  Bills 

Federal  farm  programs  abound  with  iro- 
nies, one  of  which  is,  no  matter  what  the 
outcome  of  national  farm  policy,  the  coun- 
try also  gets  stuck  with  a  higher  tab. 

Consider  sugar  subsidies.  When  it  comes 
to  feeding  at  the  federal  trough,  no  one  has 
a  sweeter  deal  than  the  nation's  few  thou- 
sand sugarcane  growers,  most  of  them  cor- 
porate enterprises  that  control  thousands  of 
acres  each. 

Were  it  not  for  the  federal  government, 
they  would  have  gone  out  of  the  sugarcane 
business  years  ago  and  used  those  vast 
farms  for  something  more  productive.  In- 
stead of  switching  to  other  crops,  they  have 
persuaded  Uncle  Sam  to  give  them  a  monop- 
oly that  allows  them  to  charge  billions  of 
dollars  more  a  year  than  their  product  is 
worth. 

The  world  price  of  sugar  hovers  around  10 
cents  a  pound.  The  federal  government 
guarantees  U.S.  sugar  producers  18  cents  a 
pound  and  imposes  import  quotas  to  limit 
the  supply  so  that  market  prices  wUl  stay 
above  18  cents. 

The  program  is  required  to  operate  at  "no 
net  cost"  to  the  government— but  it  operates 
at  high  cost  to  Americans  in  other  ways.  Be- 
cause the  price  of  sugar  is  held  at  a  level 
well  above  what  the  rest  of  the  world  pays, 
U.S.  customers  spend  $3  billion  more  a  year 
for  food  than  they  would  otherwise. 

Foods  containing  sugar  can  be  produced 
cheaper  elsewhere,  so  food  imports  have 
grown,  taking  Jobs  away  from  American 
workers.  The  U.S.  government  sends  foreign 
aid  to  Caribbean  countries  that  once  were 
self-sufficient.  We  feel  obligated,  because 
their  economies  were  disrupted  when  we 
closed  U.S.  markets  to  their  sugar. 


No  net  cost?  The  program  is  costly  to  the 
extreme,  and  not  Just  in  terms  of  family 
food  budgets  and  foreign  aid  dollars.  It 
hurts  our  standing  with  our  Caribbean 
neighbors  and  gives  the  lie  to  trade  policies 
that  we  urge  upon  the  rest  of  the  world. 

The  mighty  Untied  States,  proponent  of 
free  markets  and  fair  trade,  resorts  to  bla- 
tant protectionism  to  benefit  a  relative 
handful  of  sugarcane  and  sugar  beet  grow- 
ers—and does  so  at  the  expense  of  the  rest 
of  the  country.  The  program  not  only 
makes  us  hypocritical,  it  makes  us  look  fool- 
ish. 

Sugar  producers  have  preserved  their  %i- 
biUlon-a-year  subsidy  through  the  clout  of 
the  farm  lobby.  Other  farm  groups  (dairy- 
ing, grains,  cotton,  soybeans,  tobacco)  tend 
to  close  ranks  around  any  program  that 
comes  up  for  review,  no  matter  how  waste- 
ful or  misguided  the  particular  program 
may  be.  They  see  an  attack  on  one  as  an 
attack  on  all. 

President  Reagan  tried  to  scale  back  sugar 
price  supports  and  wean  the  industry  from 
Its  subsidies.  The  farm  lobby  won. 

President  Bush  seems  more  tolerant  of 
the  sugar  program,  but  several  members  of 
Congress  are  sponsoring  legislation  anyway 
that  would  reduce  price  supports  and  slowly 
raise  the  quotas  on  imports.  Despite  heavy 
support  from  food  companies,  the  measure 
has  little  prospect  of  passage. 

Federal  farm  programs  are  something 
that  most  of  the  public  seems  to  care  little 
about— even  when  they  hit  us  in  the  pocket- 
book. 

(From  the  Fort  Lauderdale  Sun-Sentinel, 
May  24,  1989] 

Sugar  Industry  Aid  Enough  to  Raise  Cani 

(By  Jack  Nease) 

With  Congress  once  again  being  asked  to 
pass  laws  sweetening  the  bank  accounts  of 
South  Florida  sugar  producers.  It  is  time  to 
review  the  basics  of  the  business. 

First,  there  is  no  such  thing  as  a  family 
sugar  farm.  Sugar  cane  growing  Is  a  million- 
aire's game.  It  takes  thousands  of  acres, 
much  expensive  equipment  and  a  big  supply 
of  cheap  labor. 

Likewise,  there  is  no  such  thing  as  a  "ma- 
and-pop"  sugar  mill.  There  are  only  seven 
mills  in  the  state,  and  all  except  two  are 
owned  by  large  corporations.  The  excep- 
tions are  cooperatives  owned  by  large  grow- 
ers. 

The  profits  made  by  these  big  sugar  oper- 
ations are  tightly  guarded  secrets. 

PAM ILY  HAS  rrriSH  ON  SECRECY 

Indeed,  the  people  now  reputed  to  be  the 
biggest  sugar  producers  in  South  Florida, 
the  Fanjul  family  of  the  town  of  Palm 
Beach,  makes  a  fetish  of  secrecy.  The 
United  States  Sugar  Corp.  in  Clewiston,  the 
state's  second  largest  sugar  producer,  is  a 
private  company  now  and  doesn't  make 
public  reports  either.  But  before  going  pri- 
vate, it  reported  annual  profits  as  high  as 
$38  miUion. 

Other  big  players  in  the  business  include 
the  Lykes  fainily  in  Tampa,  which  made  a 
fortune  in  shipping,  banking  and  citrus,  and 
the  St.  Joe  Paper  Co.,  a  remnant  of  the  old 
Alfred  I.  duPont  estate. 

Now  why,  you  might  ask,  should  Congress 
busy  Itself  with  devising  programs  to  benefit 
this  bunch? 

The  Florida  sugar  industry  has  a  couple  of 
answers.  First,  it  says,  without  some  sort  of 
price-support  program,  there  would  be  no 
sugar  industry  in  this  country.  Low-priced 
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sugar  from  foreign  countries,  sub8idi2ed  by 
foreign  governments,  would  flood  the  coun- 
try. Domestic  producers  would  be  forced  out 
of  business.  Then  sugar  prices  would  rise. 
Consumers  would  pay  more. 

Additionally.  Florida  sugar  producers 
argue,  the  industry  produces  jobs  for  South 
Florida.  They  come  up  with  astronomical  es- 
timates of  this  impact  but  actual  payrolls 
are  tiny.  The  largest  group  of  employees  are 
part-time  workers  imported  for  the  harvest 
season  from  Jamaica. 

PROGRAM  HAS  3-nSTED  DELTVERT 

Sugar  prices  are  kept  high  by  a  two-fisted 
federal  program.  Punch  one  comes  when 
sugar  import  quotas  are  kept  low.  producing 
a  sugar  scarcity  in  this  country.  Punch  two 
comes  when  a  "market  stabilzation"  price  is 
set.  and  federal  loans  are  made  to  sugair 
growers.  That  price,  almost  22  cents  a 
pound  for  milled  sugar,  is  supptosed  to  cover 
costs  of  production,  repayment  of  loans  and 
give  growers  a  profit. 

But  how  much  profit?  That's  a  big.  big 
secret.  Ask  sugar  producers  about  costs  of 
production  and  they  just  laugh. 

A  group  of  urban  congressmen  has  intro- 
duced legislation  that  would  cut  loan  sup- 
port prices  by  6  cents  a  pound  in  the  next 
four  years. 

What  will  happen  next  is  an  unsavory  bit 
of  vote  trading  among  congressmen  with  ag- 
ricultural supporters.  Don't  l)e  surprised,  for 
example,  to  see  South  Florida  congressmen 
"oting  for  tobacco  price  supports  and  tobac- 
co-state congressmen  voting  for  sugar. 

The  sugar  program  isn't  supposed  to  cost 
taxpayers  anything  as  operated  now,  but  in 
1985  it  cost  taxpayers  $77  million. 

The  sugar  program  is  an  absurd  example 
of  government  aid  to  the  rich.  It  keeps 
prices  high  but  never  lowers  themn. 

If  it  is  to  be  continued,  taxpayers  should 
make  two  modest  requests:  (1)  Make  public 
costs  of  production,  so  more  realistic,  lower 
price-support  levels  can  be  set,  and  (2)  Give 
us  back  our  $77  million. 

Don't  hold  your  breath. 

[Prom  the  St.  Louis  Post-Dispatch,  Jan.  3, 

1988] 

How  SWKET  It  Isn't 

The  recent  announcement  by  the  Agricul- 
ture Department  that  1988  sugar  imports 
will  be  cut  25  percent  compared  to  last  year 
is  devastating  news  for  some  countries  the 
United  States  is  trying  to  help  in  many 
other  ways.  This  was  not  a  mean-spirited 
move  on  the  part  of  the  administration, 
however,  but  was  mandated  by  the  Food  Se- 
curity Act  of  1985. 

That  law  requires  that  the  sugar  program 
not  cost  the  government  money— that  is,  no 
surplus  stocks  are  bought  and  held.  To 
maintain  the  price  support  without  pur- 
chasing the  commodity,  the  government 
must  limit  the  amount  of  sugar  that  can  be 
imported.  While  the  government  may  not  be 
out  a  dime,  the  law  costs  consumers  plenty. 
Sugar  price  supports  maintain  a  U.S.  sugar 
price  almost  three  times  the  world  level. 
Grocery  shoppers  should  consider  all  the 
products  they  buy  that  contain  sugar  and 
recognize  the  price  they  pay  to  shelter  a 
single  industry. 

In  additon  to  domestic  economic  concerns, 
the  sugar  import  restrictions  hurt  some  of 
our  needy  allies.  For  instance  the  1983  Car- 
ibbean Basin  Economic  Recovery  Act  was 
supposed  to  give  those  countries  greater 
access  to  U.S.  markets.  But  what  is  a  major 
Caribbean  export?  Yes,  sugar.  Likewise,  suc- 
cessive reductions  in  the  sugar  quotas  have 


cost  the  Philippines  $150  million  in  each  of 
the  last  four  years.  Evidently  recognizing 
the  hardship.  Congress  this  year  passed  spe- 
cial import  rules  for  the  Caribbean  and  the 
Philippines. 

What  Congress  should  do  next  year  is 
revise  the  sugar  price-support  legislation. 
The  administration  has  said  it  will  push  for 
a  more  "rational"  sugar  program.  Indeed. 
Sugar  price  supports  and  trade  barriers 
both  need  to  be  lowered. 

[Prom  New  York  Newsday,  June  4,  1989] 

Japan's  an  Unfair  Trader?  We  Have 

Quotas.  Too 

Caught,  with  our  hands  in  the  cookie  jar. 
Jiist  as  Washington  is  getting  aggressive 
about  trade,  insisting  Japan  drop  barriers 
against  U.S.  goods  and  Europe  stop  subsidiz- 
ing farm  exports,  look  what  happens: 

A  panel  that  referees  world  trade  has 
found  that  this  country's  own  limits  on 
sugar  imports  violate  international  trade 
rules.  To  conform  with  the  General  Agree- 
ment on  Tariffs  and  Trade,  Washington 
must  scrap  or  overhaul  its  quotas  on  import- 
ed sugar. 

GATT  is  right:  Sugar  quotas  are  bad  busi- 
ness. They  limit  the  amount  of  low-cost  for- 
eign sugar  coming  into  the  United  States, 
keeping  prices  up  here.  It's  welfare  for  U.S. 
sugar  growers,  at  an  estimated  cost  to  con- 
sumers of  perhaps  half  a  billion  dollars  a 
year. 

But  the  farm  lobby  has  clout  and  the 
Reagan  administration  gave  in  when  it  de- 
manded that  sugar  quotas,  which  lai>sed  in 
the  '70s,  be  revived  in  1982.  So  it  will  be 
hard  to  end  them.  But  it's  important  to  do 
that. 

There  is  a  lesson  to  be  learned  from  this: 
It's  hard  for  U.S.  politicians  to  resist  farm- 
ers' demands  for  trade  protection,  and  it's 
just  as  hard  for  those  from  Japan  and 
Europe,  too. 

Under  Congress'  1988  trade  law,  the  Bush 
administration  has  unilaterally  cited  Japan 
for  limiting  access  to  its  markets  and  threat- 
ens to  retaliate  if  Tokyo  doesn't  change  its 
ways.  That  kind  of  bullying  isn't  allowed 
under  GATT,  but  we're  doing  it  anyway. 

At  the  same  time,  this  country  is  leaning 
hard  on  the  European  Economic  Communi- 
ty to  end  its  farm  subsidies,  as  part  of  a 
sweeping  revision  of  GATT  rules  now  being 
negotiated. 

We  want  Europe  and  Japan  to  accept  our 
view  of  what  trade  rules  should  t>e— but 
we're  not  living  by  the  trade  rules  that  the 
industrial  world  accepted  long  ago. 

We  are,  in  short,  in  one  prickly  predica- 
ment. GATT's  rules  aren't  enforceable,  so 
Washington  could  ignore  them.  But  to  do 
that  would  seriously  weaken  U.S.  credibility 
on  trade.  That's  particularly  dangerous  be- 
cause we,  as  much  as  any  other  country,  will 
benefit  from  the  current  negotiations  to 
modernize  GATT. 

Washington  may  wiggle  out  of  this  one 
yet,  perhaps  by  modifying  the  sugar  quotas 
without  actually  eliminating  them.  But  if 
the  Bush  administration  wants  the  rest  of 
the  world  to  play  cleaner  than  clean  when  it 
comes  to  trade,  it  had  better  come  to  the 
table  with  clean  hands  itself. 

[From  the  La  Grange  (GA)  News,  Mar.  15, 
1989] 
A  $3  Billion  Overcharge  por  Sugar 
(By  John  Chamberlain) 
The  United  States  is  in  trouble  in  the  Car- 
ibbean.  It  could  solve  some  of  its  direct 
problems  with  Jamaica,  Guatemala  and  the 


Dominican  Republic  if  it  would  only  do 
something  about  sugar.  The  good  will  thus 
engendered  would  skip  borders.  What  with 
steadily  tightening  quotas  on  Caribbean 
sugar,  the  U.S.  has  been  carrying  protec- 
tionism to  a  point  that  threatens  revolu- 
tions to  our  south. 

What  to  do  about  it?  Beet  sugar  farmers 
in  Colorado,  and  cane  growers  in  Louisiana, 
whose  domestic  prices  are  supported,  main- 
tain powerful  lobbies  that  want  no  change. 
But  a  New  York  Democrat,  Rep.  Thomas  J. 
Downey,  and  an  Ohio  Republican.  Rep. 
Willis  D.  Gradison,  Jr.,  have  just  introduced 
a  Sugar  Supply  SUbilization  Act  into  Con- 
gress that  would  phase  down  a  loan  rate  of 
18  cents  per  pound  of  sugar  until  the  rate 
reaches  12  cents.  Meanwhile  import  quotas 
for  sugar  would  correspondingly  increase,  to 
the  cheers  of  the  Caribbean  countries. 

How  this  would  affect  the  American 
housewife  who  is  intent  on  baking  a  birth- 
day cake  seems  negligible.  A  good-sized  cake 
calls  for  the  addition  of  a  pound  (two  cups) 
of  white  sugar  retailing  at  40  cents  a  pound 
to  flour,  milk  and  vanilla  extract.  Forty 
cents  in  an  inflationary  age  isn't  much. 

It's  when  you  multiply  the  cake  bakers 
that  the  cost  of  sugar  becomes  politically 
troublesome.  According  to  L.  Francis  Bou- 
chey.  the  president  of  the  Council  for  Inter- 
American  Security,  "the  U.S.  consumer  .  .  . 
pays  up  to  three  times  the  world  price  for 
sugar,"  costing  consumers  an  additional  $3 
billion  a  year.  Bouchey  calls  this  a  "bloated 
level"  for  the  benefit  of  10,000  domestic 
sugar  producers  "who  can't  compete  In  the 
world  market." 

With  an  eye  on  Ortega  in  Nicaragua,  Bou- 
chey thinks  it  would  be  "utter  folly  for  our 
government  to  increase  economic  aid  to 
Latin  America  and  the  Caribbean,  and  then 
shut  our  market  to  one  of  the  region's  most 
important  exports."  U.S.  aid  to  the  Caribbe- 
an Basin  countries,  Bouchey  says,  "does  not 
even  match  the  revenue  lost  from  our  ever- 
shrinking  sugar  quotas."  Sugar  quota  help 
to  Guatemala.  Jamaica  and  the  Dominican 
Republic  would  create  an  opinion  in  Central 
America  favorable  to  the  Contras  in  Hondu- 
ras, who  are  waiting  for  a  turn  in  events 
before  deciding  to  move  against  Ortega. 

Bouchey  is  willing  to  let  George  Bush 
accept  the  Costa  Rican  invitation  that  the 
U.S.  "become  directly  involved  in  negotiat- 
ing the  implementation  of  the  Arias  plan," 
which  calls  for  a  peaceful  democratic  settle- 
ment with  the  Nicaraguan  Sandinistas.  By 
participating  in  the  Arias  negotiations. 
Bush  can  "frame  the  issue  and  focus  pres- 
sure on  compliance."  If  Ortega  uses  the  ne- 
gotiations in  bad  faith,  breaking  his  word 
for  the  third  or  fouth  time,  he  will  stand  fi- 
nally exposed.  The  reports  are  that  Venezu- 
ela's new  president.  Carlos  Andres  Perez, 
would  then  stand  alongside  George  Bush 
"in  efforts  to  put  the  teeth  back  into  the 
Arias  accord." 

There  are  eight  presidential  elections 
scheduled  in  Latin  America  this  year.  Most 
will  presumably  go  democratic.  But  protec- 
tionist trade  quotas  don't  help  the  demo- 
cratic parties.  Says  Bouchey,  "only  an  open 
trade  system  will  allow  for  long-term  eco- 
nomic growth  in  debtor  nations,  and  thus 
ease  the  debt  and  poverty  which  provoke 
political  upheavals  damaging  to  the  nation- 
al security." 

The  next  time  you  bite  into  a  piece  of 
birthday  cake,  think  of  this. 
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[Prom  the  Journal  of  Commerce.  Jan.  5, 

1988] 

How  SwKBT  It  Isn't 

Deep  in  the  8-lnch  stack  of  pages  compris- 
ing the  omnibus  appropriations  bill,  one  of 
the  two  budget  measures  signed  reluctantly 
before  Christmas  by  President  Reagan,  is  a 
provision  hailed  by  sugar  refiners,  Caribbe- 
an nations  and  the  Philippines.  It  would 
permit  refiners  to  Import  400,000  tons  of 
sugar  above  quotas  from  these  countries  for 
processing  and  re-export  at  government-sub- 
sidized world  prices. 

This  means  that  U.S.  consumers  will  be 
paying  twice  for  the  privilege  of  supporting 
Gulf  state  and  Hawaiian  cane  growers  and 
Midwestern  beet  sugar  producers.  Because 
of  price  controls  and  import  quotas,  which 
cut  overseas  sales  in  this  country  as  domes- 
tic production  rises,  they  pay  roughly  twice 
the  world  price  for  sugar.  It  is  estimated 
that  this  alone  is  costing  consumers  $3  bil- 
lion a  year.  Now,  through  taxes,  they  will 
support  Caribbean  and  Philippine  growers 
frozen  out  of  the  U.S.  market  and  U.S.  re- 
finers unable  to  process  to  the  crops  of 
these  growers. 

Sponsors  of  the  measure  emphasize  that 
there  will  be  no  new  subsidy  costs.  The 
sugar  credits  merely  will  substitute  in  part 
for  another  federal  program  that  finances 
the  donation  of  surplus  U.S.  farm  products 
to  needy  countries.  This  hardly  changes  the 
fact  that  U.S.  consumers  are  paying  twice 
for  the  privilege  of  adding  to  the  number  of 
U.S.  sugar  millionaires. 

This  coming-and-golng  insult  to  the  U.S. 
consumer  stems  from  passage  of  an  omnibus 
farm  bill  in  the  Christmas  rush  to  adjourn 
two  years  ago,  much  as  the  twin  budget 
measures  were  passed  this  season.  A  few 
years  ago,  responding  to  requirements  of 
the  1985  law,  the  administration  trimmed 
sugar  import  quotas  25  percent,  bringing  to 
75  percent  the  cuts  over  the  past  four  years 
and  reducing  sugar  imports  to  the  lowest 
level  in  more  than  100  years. 

The  effects  of  sugar  import  quotas  have 
not  been  slow  coming.  Soft  drink  manufac- 
turers increasingly  are  using  sugar  substi- 
tutes. Cookies  makers  are  moving  produc- 
tion offshore.  And  refiners  have  been  driven 
out  of  business. 

Sen.  Bill  Bradley,  I>-N.J.,  and  Rep.  Tom 
Downey,  D-N.Y.,  have  launched  an  effort  to 
rein  in  this  unconscionable  giveaway.  Their 
bill  deserves  the  strongest  support.  Ekiually 
important,  as  the  president  remarked  with 
regard  to  the  budget  Just  passed,  there  has 
to  be  a  better  way  to  run  a  government.  If 
ever  there  was  a  matter  deserving  the  line- 
item  veto,  sugar  import  limitation  is  one. 

[Prom  the  Clearwater  (PL)  Sun,  June  27, 
1989] 

U.S.  Is  Guilty  op  Sucak  Protectionism 

No  sooner  had  the  United  States  accused 
Japan,  Brazil  and  India  of  unfair  trade  prac- 
tices than  it  got  nailed  for  its  own  misdeeds. 
Australia  successfully  argued  before  a  world 
trade  panel  that  U.S.  sugar  quotas  are  hurt- 
ing other  sugar-producing  countries.  The 
embarrassing  turnabout  should  cause  Amer- 
icans to  take  a  hard  look  at  the  difference 
between  what  they  preach  and  what  they 
practice  about  trade. 

Since  it  resurrected  the  sugar  program  in 
1981,  Congress  has  protected  the  country's 
sugar  industry  with  import  quotas.  The  arti- 
fical  restrictions  keep  the  domestic  sugar 
price  as  much  as  two  to  four  times  higher 
than  the  world  price.  The  high  price  stimu- 
lates more  domestic  production,  which  has 


driven  sugar  imports  down  80  percent  over 
seven  years.  After  losing  75  percent  of  its 
quota,  Australia  filed  a  complaint  with  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

Sugar  growers  and  their  allies  argue  that 
the  quotas  guarantee  Americans  a  secure 
supply  at  stable  prices  and  protect  100,000 
Jobs.  The  protection  is  necessary,  they  say, 
because  the  European  Community  heavily 
subsidizes  sugar  production  and  dumps  the 
surplus  on  the  world  market.  What  a  deal. 
In  return,  American  consumers  pay  up  to  $3 
billion  a  year  more  for  sugar  products  and 
other  sweeteners.  In  addition,  more  than 
15,000  Jobs  have  been  lost  as  food  processing 
shifted  to  countries  where  sugar  is  cheaper. 
By  protecting  sugar,  the  United  States  en- 
dorses protectionism  elsewhere,  which  hurts 
U.S.  exports. 

Sugar  is  a  test.  If  the  United  SUtes  fails 
to  discipline  itself  for  sugar  violations,  world 
trade  law  and  order  will  be  severely  under- 
mined. 

(Prom  the  New  York  Times,  Dec.  12,  1989] 
Unclb  Sugar,  Unclz  Milk 

Christmas  brings  candy  canes,  chocolate 
bon-bons— and  a  woeful  tangle  of  Pederal 
meddling.  Candy  makers'  grief  over  sugar 
import  quotas  peaks  during  this  big  selling 
time.  Milk  chocolate  makers  suffer  added 
grief  this  year,  over  milk  quotas.  What's 
happening  Is  regulation  gone  haywire. 

Quotas  protect  sugar  growers  against  for- 
eign competition— and  mean  that  American 
consumers  pay  an  extra  $3  billion  a  year  for 
sugar  and  sugar  products.  With  sugar's  price 
Jacked  up  artificially,  the  demand  for  substi- 
tutes has  risen,  and  their  prices  too. 

Candy  canes— 60  percent  sugar  and  40  per- 
cent com  sweetener— catch  it  both  ways.  Ac- 
cording to  Bob's  Candy,  a  Georgia  specialist 
in  candy  canes,  U.S.  producers  pay  roughly 
twice  as  much  as  foreign  producers  for  the 
two  Ingredients.  The  inevitable  result: 
America  is  importing  more  candy  canes. 

Milk  chocolate  producers  have  the  same 
problem  with  sugar  quotas— and  now  have  a 
milk  quota  problem  as  well.  Milk  chocolate 
is  half  sugar,  one-quarter  cocoa  and  one- 
quarter  nonfat  dry  milk.  Annual  imports  of 
dry  milk  in  this  form  are  limited  to  820 
metric  tons.  That's  barely  a  one-day  supply 
for  the  American  milk  chocolate  industry, 
which  uses  300.000  tons  a  year. 

The  absurdity  of  Washington's  tight  curb 
on  dry  milk  imports  has  been  compounded 
this  year.  The  Government  is  subsidizing 
milk  exports— on  top  of  last  year's  drought 
and  earlier  programs  to  cut  dairy  herds. 
Earlier  this  year  it  cost  80  cents  to  buy  a 
pound  of  nonfat  dry  milk  in  this  country.  It 
now  costs  twice  as  much. 

Two  New  Jersey  companies,  M<bM  Mars 
and  Van  Leer  Chocolate,  are  pressing  the 
Department  of  Agriculture  to  lift  the  milk 
quota  briefly.  Good  luck.  Bob's  Candy  and 
legions  of  other  sugar  users  have  railed 
against  sugar  quotas  for  years.  In  Washing- 
ton, when  it  comes  to  protecting  farmers 
versus  protecting  consumers,  the  consumer 
loses. 

[Prom  the  New  York  Times,  May  23,  19891 
Amkrica's  Trade  Curbs  Are  Unfair,  Too 
On  the  eve  of  Washington's  crackdown  on 
so-called  "unfair"  trade  restrictions  by 
other  countries,  an  international  panel  has 
ruled  that  one  of  America"s  most  outrageous 
restrictions  is  unfair,  too:  the  quota  on 
sugar  imports.  The  timing  is  coincidental, 
but  the  message  is  clear.  Unfair  trade,  like 
fair  trade,  worlcs  both  ways. 


Under  a  deadline  set  by  last  year's  trade 
legislation,  the  Administration  will  soon  de- 
clare that  one  or  more  countries  discrimi- 
nate against  certain  U.S.  products  and  serv- 
ices and  demand  negotiations  to  remove  ob- 
jectionable restrictions.  If  Washington  isn't 
satisfied  with  the  results,  the  law  threatens 
punitive  tariffs  on  imports  from  the  target- 
ed countries. 

Congressional  defenders  of  this  unilateral 
high-handedness  claim  it's  Justified  because 
America  is  more  open  to  Imports  than  other 
countries.  By  threatening  to  restrict  U.S. 
imports,  the  law  would  pressure  other  cotin- 
tries  to  lower  their  barriers.  There  is  noth- 
ing wrong  with  badgering  other  govern- 
ments. The  risk  is  that  they  will  balk  at 
America's  presuming  to  be  the  sole  Judge  of 
what's  fair  and  unfair,  and  that  the  process 
will  lead  to  trade  warfare  and  more,  not 
fewer,  restrictions. 

The  strategy  has  already  had  one  salutary 
result.  To  avoid  being  targeted.  South 
Korea  has  agreed  to  a  wide  range  of  meas- 
ures that  should  make  it  easier  for  foreign- 
ers to  sell  and  invest  there.  But  the  Europe- 
an Community,  taking  a  harder  line,  pro- 
tests that  unilateral  action  by  the  United 
States  would  violate  the  General  Agreement 
on  Tariffs  and  Trade,  the  agreement  that 
covers  most  of  the  world's  merchandise 
trade. 

The  General  Agreement  provides  a  frame- 
work for  negotiations  to  reduce  trade  bar- 
riers-like the  Uruguay  Round  now  under 
way— and  a  forum  for  settling  bilateral  dis- 
putes. Indeed,  acting  on  an  earlier  protest 
by  Australia,  a  panel  of  trade  officials  has 
ruled  that  America's  sugar  quotas  violate 
the  General  Agreement.  So  America  finds 
itself,  in  effect,  convicted  of  an  unfair  prac- 
tice at  the  very  moment  it  plans  to  accuse 
others. 

If  not  actually  embarrassed,  Washington 
should  be  sufficiently  chastened  to  admit  its 
own  faults,  not  Just  find  fault  with  everyone 
else. 

[Prom  the  New  York  "Hmes,  Dec.  21, 1987] 
Uncle  Sugar's  Sugar  Deal 

America  will  import  no  more  sugar  in  1988 
than  it  did  in  1875.  The  way  things  are 
going,  it  may  soon  import  none  at  all.  That's 
splendid  for  a  few  thousand  protected  farm- 
ers—but a  raw  deal  for  everyone  else.  Hopes 
of  relief  have  faded  what  with  Congress  ad- 
journing, but  the  Administration  and  con- 
sumers need  to  keep  up  the  pressure  for  a 
reduced  support  price. 

U.S.  sugar  law,  in  force  since  1982,  sets  the 
American  price,  currently  21.8  cents  a 
pound,  more  than  triple  the  world  market 
price.  At  retail,  sugar  goes  for  about  36 
cents  a  pound  in  Washington,  D.C..  is 
higher  in  Europe  and  still  higher  in  Japan. 
In  Latin  America  and  other  third  world 
countries,  it  is  substantially  less. 

To  avoid  Pederal  outlays  for  surplus 
sugar.  Congress  ordained  that  the  price  be 
enforced  by  curtailing  imports.  If  American 
production  rises,  imports  must  fall  and  the 
consumers  pays.  The  Administration, 
having  no  real  choice  but  to  obey  the  law, 
has  just  whacked  the  1988  quota  by  25  per- 
cent, to  approximately  750,000  tons— down 
75  percent  since  1982.  It  could  drop  to  zero 
by  1990. 

The  American  quota  means  trouble  for 
the  economies  of  the  Caribbean,  Brazil,  the 
Philippines  and  Australia,  among  others.  It 
also  distorts  agriculture  and  food  processing 
at  home.  The  high  sugar  price  has  increased 
the  popularity  of  com  sweeteners  and  has 
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driven  some  American  food  companies  over 
the  border  to  Canada,  where  they  can  malce 
their  cake  mixes,  cookies  and  candy  with 
cheaper  raw  material. 

Why  should  all  of  America  pay  three 
times  the  world  sugar  price  for  the  sake  of  a 
few  farmers?  In  large  measure  because  the 
sugar  lobby,  rated  as  one  of  Washington's 
most  effective,  has  a  solid  phalanx  of  sup- 
port from  the  four  big  sugar-cane  states- 
Texas,  Florida,  Louisiana  and  Hawaii— plus 
a  dozen  others  that  grow  sugar  beets,  and 
lately  the  com  belt  too. 

The  lobbyists  point  to  a  major  factor  driv- 
ing down  the  world  price:  government  subsi- 
dies that  have  generated  oversupply  in 
Europe.  Washington  hesitates  to  sacrifice 
American  farmers  to  keep  subsidized  Euro- 
pean farmers  afloat. 

To  deflect  some  of  the  impact  on  coun- 
tries Washington  wants  to  help,  and  to  help 
American  refiners.  Congress  has  voted  to 
permit  Importation  of  an  extra  800,000  tons 
next  year  from  the  Philippines  and  the  Car- 
ibbean, provided  that  the  refined  product  is 
re-exported.  The  sugar  will  come  in  at  the 
American  price  and  be  re-exix>rted  at  the 
lower  world  price,  with  the  Government 
making  up  the  difference  by  giving  refiners 
other  surplus  commodities.  American  con- 
sumers get  no  benefit;  countries  that  aren't 
in  on  the  deal  resent  it. 

While  the  Reagan  Administration  would 
prefer  a  free  market,  foreign  subsidies  pre- 
vent it.  But  the  Administration  believes, 
with  reason,  that  a  12-cent  support  price 
would  benefit  consumers  and  America's 
trading  partners  without  too  much  grief  for 
American  farmers.  Congress  continues  to 
turn  a  deaf  ear. 

On  a  broader  plane,  the  Administration  is 
also  pursuing  the  issue  with  the  Europeans 
in  the  new  round  of  global  trade  negotia- 
tions. Meanwhile,  Uncle  Sugar's  unnecessar- 
ily high  support  price  gouges  consumers  and 
hurts  foreign  friends. 

[Prom  the  Jacksonville  (NO  News.  Oct.  14, 
19B8] 

Sweets  for  Consumers 

The  Europeans  have  announced  plans  for 
an  international  inquiry  on  U.S.  sugar- 
import  quotas.  Good.  Since  Congress  has  re- 
fused to  eliminate  this  consumer-gouging 
program,  perhaps  it  can  t>e  buried  another 
way. 

Thanks  to  Congress,  U.S.  sugar  prices  are 
generally  two  or  three  times  the  world  price, 
raising  the  rate  of  every  food  product  using 
sugar.  At  the  same  time,  the  program  un- 
dermines the  shaky  economies  of  friendly 
sugar-producing  nations  such  as  the  Philip- 
pines. 

By  one  estimate,  the  Philippines  has  lost 
$150  million  a  year  because  of  the  restricted 
U.S.  market. 

The  European  Economic  Community  has 
announced  that  it  plans  to  ask  the  General 
Agreement  on  Tariffs  and  Trade,  the 
Geneva-based  international  trade  body,  to 
Investigate  the  U.S.  program.  The  move  is 
interesting  because  the  Europeans  do  not 
come  to  the  table  with  clean  hands:  their 
sugar  industry,  too,  is  highly  subsidized. 
The  public  airing  of  this  issue  should  be  fas- 
cinating. 

In  current  talks  to  revise  international 
trade  law,  the  Reagan  administration  has 
called  for  a  10-year  phase-out  of  wasteful 
farm  subsidies.  The  continuing  scandal  of 
the  U.S.  sugar  program  provides  yet  an- 
other powerful  argiunent  in  favor  of  that 
goal. 


[Prom  the  Schenectady  (NY)  Gazette,  Aug. 

22,  1989] 

Drop  Sugar  Quotas 

Americans  pay  at  least  two  times  more  for 
sugar  than  they  should,  thanks  to  quotas 
that  limit  low-cost  imports  to  8  percent  of 
the  U.S.  market.  The  quotas  amount  to  a 
sweet  deal  for  a  handful  of  U.S.  sugar  pro- 
ducers, but  a  raw  one  for  other  industries, 
millions  of  consumers  and  foreign  trade 
partners.  It's  time  Congress  let  them  die. 

Unfortunately,  the  influential  sugar  and 
com-sweetener  lobby  has  different  ideas. 
It's  launched  a  slick  advertising  campaign  in 
an  effort  to  convince  viewers  that  American 
sugar  is  relatively  cheap.  In  fact,  it  is  about 
16  cents  per  pound  higher  than  the  world 
price.  And  over  the  course  of  a  year,  that 
amounts  to  roughly  $2.25  billion  in  higher 
prices  for  U.S.  consumers  and  industrial 
sugar  users. 

The  sugar  industry  has  argued  all  along 
that  the  quotas  preserve  domestic  Jobs. 
True  enough;  they  save  maybe  75,000.  But 
according  to  the  Commerce  Department, 
that  works  out  to  roughly  $76,000  per  job, 
which  hardly  seems  worth  it.  The  sugar  in- 
dustry also  doesn't  like  to  brag  about  the 
fact  that  higher  sugar  prices  have  cost  jobs 
in  the  American  soft-drink  and  candy  indus- 
tries. 

The  council  which  governs  the  General 
Agreement  on  Tariffs  and  Trade  recently 
declared  that  the  quotas  violate  world  trade 
rules,  and  recommended  that  Congress  not 
renew  them  when  they  expire  next  year. 
President  Bush  reportedly  agrees  with  this 
position,  as  do  some  lawmakers. 

The  big  obstacle  is  the  sugar  industry 
lobby:  over  the  past  two  elections,  its  politi- 
cal action  committees  have  donated  more 
than  $2  million  to  preserve  favorable  treat- 
ment. And  because  the  quotas  system 
doesn't  cost  taxpayers  directly— the  way 
price  supports  do— Congress  may  be  reluc- 
tant to  scrap  it. 

The  quotas  are  bad  news,  though,  and  not 
simply  because  they  defy  economic  sense. 
They  also  weaken  the  United  States'  effort 
to  dismantle  world  trade  barriers. 

[Prom  the  Kansas  City  Star,  Jan.  15. 1988] 
Sweet  Quicksand 

Once  again.  Congress  has  slipped  into  the 
legislative  quicksand  of  sugar  imports. 

To  protect  U.S.  growers,  imports  must  fall 
as  domestic  production  increases.  But  the 
government  recently  estimated  that  in  1988, 
imports  will  drop  to  their  lowest  levels  in 
more  than  a  century.  This  will  increase  the 
strain  on  our  friends  in  the  Philippines  and 
the  Caribt>ean,  where  the  development  of 
stable  democracy  dejTends  largely  on  eco- 
nomic growth. 

Instead  of  phasing  out  the  quotas,  Con- 
gress will  sink  dee{}er.  A  provision  in  the 
recent  catch-all  spending  bill  permits  more 
imports  from  Caribbean  and  Philippine 
growers,  but  here's  the  catch:  To  keep  our 
domestic  industry  happy,  the  sugar  must  be 
refined  in  the  United  States  and  may  not  be 
sold  here. 

The  refiners  will  pay  the  high  U.S.  import 
price  of  21  cents  a  pound  but  will  sell  the  re- 
fined product  overseas  for  the  world  price  of 
10  cents  a  pound.  Who  picks  up  the  differ- 
ence? The  taxpayer. 

Thus,  under  this  measure,  for  the  first 
time  our  government  will  Xte  subsidizing  for- 
eign agricultural  production. 

In  one  sense,  this  "solution"  is  welcome.  It 
is  so  scandalous  that  even  Congress  may 
soon  come  to  the  realization  that  the  sugar 
program  must  be  reformed. 


[Prom  the  Atlanta  Journal,  Nov.  28,  1989] 
Uncle  Sugar  Is  Swerer 

Uncle  Sam  has  never  been  very  kind  to 
the  other  sugar-producing  countries  of  the 
world,  although  he  has  been  Uncle  Sugar  to 
U.S.  sugar  producers.  By  limiting  imports 
from  other  countries,  we  have  deprived 
some  needy  ones  of  a  fair  share  of  our 
market  In  order  to  benefit  a  few  politically 
powerful  businessmen  in  the  United  States. 
And  of  course  it  has  worked  to  the  detri- 
ment of  U.S.  consumers  who  must  pay  arti- 
f  Ically  high  prices  in  the  marketplace. 

We  do  this  with  other  products,  especially 
agricultural  ones.  But  It  has  been  particu- 
larly Illogical  In  the  case  of  sugar  because 
the  quotas  hurt  countries  that  we  otherwise 
seek  to  help.  Por  example,  one  of  the  main 
reasons  President  Reagan's  Caribbean  Basin 
Initiative  has  failed  to  do  more  to  uplift 
coimtries  that  we  wanted  to  Inoculate 
against  communism  and  Castroism  Is  that 
sugar  is  the  principal  export  of  most  of  the 
countries  in  question.  We  won't  let  them  sell 
much  of  it  to  us— «ven  though  CBI  was  sup- 
posed to  rely  on  "trade,"  rather  than  direct 
aid,  as  its  principal  tool  In  assisting  thelr 
economic  development. 

Now  Agriculture  Secretary  Clayton  Yeut- 
ter  has  announced  a  13.5  percent  Increase  In 
the  amount  of  raw  sugar  that  can  be  Im- 
ported from  39  countries  in  1990.  Opponents 
of  liberalization  of  our  sugar  imiKtrt  policy 
have  long  claimed  that  If  we  increase  our 
dependence  on  foreign  sugar,  we  might 
someday  be  at  the  mercy  of  a  foreign  cartel. 
The  fact  that  39  countries  have  sugar 
quotas  and  are  Involved  In  exporting  to  the 
United  States  in  Itself  shows  how  unlikely  it 
is  that  such  a  cartel  could  be  formed.  Even 
if  they  tried,  we  could  certainly  break  it  up 
by  making  particularly  favorable  deals  with 
those  CBI  countries. 

Besides,  Secretary  Yeutter  claims  that  the 
U.S.  crop  is  going  to  be  down  anyway  next 
year,  and  no  domestic  producers  are  really 
going  to  be  hurt  If  imports  are  increased.  At 
least  that  gives  him  the  political  opening  for 
something  we  should  have  done  much  earli- 
er. 

As  for  the  amount,  a  13.5  Increase  isn't 
much.  Being  happy  over  it  is  a  bit  like  being 
pleased  when  a  man  agrees  to  cut  down  his 
wife-beating  from  five  times  a  week  to  only 
four.  But  it  is  a  beginning,  and  some 
progress  Is  better  than  none. 

[Prom  the  Washington  Post.  Aug.  9, 1988] 
The  Great  Sugar  Bovto. 

An  Ironic  side  effect  of  the  drought  is  that 
is  has  briefly  civilized  U.S.  sugar  policy. 
Sugar  beet  production  In  the  Red  River 
valley  of  North  Dakota  and  Minnesota  has 
been  sharply  curtailed.  The  government  has 
responded  by  raising  import  quotas  on  sugar 
from  abroad;  those  quotas  had  previously 
been  the  lowest  since  1875.  That  will  help 
such  weak  producing  countries  as  the  Phil- 
ippines and  the  Caribbean  Islands.  These 
are  countries  toward  which  U.S.  policy  is 
normally  contradictory.  The  goal  of  foreign 
policy  is  to  help  them;  the  effect  of  sugar 
policy  is  the  reverse. 

Sugar  in  the  United  States,  as  in  much  of 
the  rest  of  the  world.  Is  a  protected  Indus- 
try. The  U.S.  price  of  about  23  cents  a 
pound— the  price  at  which  the  government 
promises  to  buy  any  sugar  that  domestic 
producers  cannot  sell— is  roughly  double  the 
world  price.  To  enforce  it  without  Incurring 
costs,  the  government  Imposes  lmix>rt 
quotas.  Plrst,  U.S.  t>eet  and  cane  producers 
sell  all  they  can  grow;  only  then  can  foreign 
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producers  sell,  and  only  enough  to  meet  the 
rest  of  demand. 

The  effect  of  this  system  and  competition 
from  com  sweeteners  has  been  to  drive  the 
foreign  quotas  down  in  recent  years;  soon 
they  could  disappear  entirely.  Until  the 
drought,  only  about  758.000  tons  of  foreign 
sugar  were  going  to  be  allowed  in  the  coun- 
try this  year.  That  has  now  been  raised 
about  40  percent  to  Just  over  1,050,000  tons, 
up  a  little  over  last  year  but  still  low  by  his- 
torical standards— down  40  percent  from 
1986.  for  example. 

The  sugar  people  justify  the  quota  system 
on  the  grounds  that  other  countries  protect 
their  markets,  too.  Without  such  protection, 
they  say.  the  United  States  would  be  ceding 
its  lucrative  market  not  merely  to  the  lower- 
priced  Third  World  producers  who  are  the 
acknowledged  pawns  in  all  this  but  to  the 
heavily  subsidized  Eiiropeans.  The  Eiirope- 
ans  are  portrayed  by  U.S.  producers  as  the 
true  vUlains  in  the  plot,  in  that  their  gov- 
ernments pay  them  to  grow  surplus  sugar 
that  is  then  dumped  in  the  world  market, 
depressing  prices  there  for  everyone. 

The  U.S.  producers'  case  would  be  a  lot 
stronger  If  they  did  not  so  palpably  enjoy 
the  comforts  of  the  present  system.  They 
and  their  fellow  travelers,  the  com-sweeten- 
er  people,  are  given  a  kind  of  national  mo- 
nopoly at  the  expense  not  merely  of  foreign 
producers  but  of  U.S.  consumers.  This  is  a 
program  whose  cost  doesn't  show  up  in  the 
budget,  but  at  the  grocery  store— and  on  all 
those  occasions  when  the  United  States 
preaches  free  trade  abroad.  From  inside  the 
great  sugar  bowl,  such  preaching  always 
sounds  a  little  hollow. 

There  is  no  Joy  in  seeing  U.S.  producers 
wiped  out  by  drought.  There  is  no  Joy  in 
seeing  them  propped  up  by  the  goverrunent 
either.  The  next  administration  and  Con- 
gress should  show  some  leadership  and 
begin  to  phase  the  sugar  program  out. 

(From  the  Washington  Post.  Mar.  12.  19881 

TRK  St7GAR  DiSASTZR 

American  sugar  import  quotas  have 
turned  into  a  disaster  for  the  small  agricul- 
tural countries  of  the  Caribbean.  As  the 
quotas  shrink,  they  are  cutting  off  one  of 
these  countries'  principal  sources  of  earn- 
ings. Congress,  justly  afflicted  by  a  bad  con- 
science, enacted  in  E>ecember  legislation 
that  would  at  least  temporarily  mitigate  the 
effects  of  the  quota  reductions.  The  Reagan 
administration  says  that  the  legislation  is 
fatally  flawed  technically,  and  refuses  to 
carry  it  out. 

Beyond  the  legal  quibble,  the  administra- 
tion—here the  reformer — detests  the  sugar 
quotas,  wants  to  get  rid  of  them  and  resists 
anything  that  will  make  them  seem  less 
damaging.  The  American  sugar  program  is 
thoroughly  rotten,  and  there's  a  certain  at- 
traction to  just  saying  no.  But  the  cost  of 
that  stem  and  virtuous  denial  would  fall  ex- 
clusively on  the  Caribbean  sugar-producing 
countries  and  the  Philippines. 

Congress,  in  a  conspicuously  squalid  act  of 
pure  protectionism,  has  fixed  the  price  of 
sugar  in  this  country  at  roughly  22  cents  a 
pound.  The  world  price  is  currently  about  8 
cents.  Since  the  supporters  of  this  commit- 
ment recognize  that  it  is  economically  inde- 
fensible, they  have  decreed  that  it  must  be 
maintained  without  cost  to  the  government. 
They  accomplish  that  by  the  quoU  system, 
which  cuts  imports  to  whatever  level  neces- 
sary to  maintain  the  mandated  price.  The 
consumer  pays  the  bill.  Because  American 
production  of  sugar  and  other  sweeteners 
has  been  rising,  the  quotas  have  been  cut 


drastically.  They  fell  from  a  peak  of  6  mil- 
Uon  tons  in  1977  to  1  million  last  year  and. 
after  another  big  U.S.  crop,  to  750.000  tons 
this  year. 

Congress  is.  to  its  credit,  uneasy  about 
this  ferocious  squeeze  on  Caribbean  sugar 
earnings  and  last  year  came  up  with  a 
rather  tricky  one-year  remedy.  An  addition- 
al 400,000  tons  would  be  allowed  into  the 
country  at  U.S.  prices,  to  be  refined  and  re- 
exported at  the  lower  world  price— with  the 
deal  subsidized  with  surplus  stocks  of  other 
commodities  that  the  government  holds.  It 
would  bring  $100  million  to  the  sugar  farm- 
ers and  exporters  of  the  Caribbean  coun- 
tries and  the  Philippines. 

Ideally,  the  solution  is  to  abolish  U.S. 
sugar  quotas  and.  at  the  same  time,  get  the 
Caribbean  countries  out  of  sugar  produc- 
tion. Sugar  is  in  vast  oversupply  worldwide, 
and  producing  it  is  a  formula  for  perpetual 
poverty.  The  Reaganite  reformers  are  right 
in  principle.  But,  unfortunately,  the  sugar 
economy  can't  be  transformed  overnight. 
For  the  present  year  they  would  be  wiser,  as 
well  as  more  generous,  to  reread  the  law  and 
see  whether  there  isn't  a  way  to  get  that 
$100  million  to  the  Caribbean  and  the  Phil- 
ippines. 

[Prom  Business  Week.  May  8.  1989] 

U.S.  Consumers,  and  trx  Caribbean  Are 
ORTmo  A  Sour  Deal  on  Sugar 

(By  Paul  Magnusson) 

Customs  officials  were  puzzled.  The  sugar 
they  were  testing  for  purity  was  clearly 
marked  as  Canadian,  and  it  entered  the  U.S. 
under  Canada's  quota.  Yet  tests  showed 
that  it  was  cane  sugar  from  a  balmier 
clime— as  in  Australia,  mate. 

The  Byzantine  rules  governing  the  sugar 
trade  inspire  such  shenanigans.  Several  of 
the  38  nations  that  export  sugar  can  profit 
handsomely  by  resorting  to  a  bit  of  legal  ar- 
bitrage: They  can  sell  their  sugar  to  the  U.S. 
at  inflated  prices,  then  buy  cheaper  sugar 
on  the  world  market  for  their  own  use 
(chart). 

American  consumers  and  manufacturers 
pay  an  estimated  $930  million  a  year  to  pre- 
serve the  antiquated  quota  system.  Al- 
though there  are  only  12.000  sugar  cane  and 
sugar  beet  growers  in  the  nation,  they  are  a 
powerful  bunch  when  teamed  up  with  com 
growers,  who  know  that  high  sugar  prices 
boost  sales  of  com  sweeteners. 

The  Bush  Administration  could  help  end 
the  sugar  madness.  But  a  timid  White 
House  has  l>een  scared  off  supporting  a  bill 
called  the  Caribbean  Basin  Initiative  II. 
which  is  now  being  drafted  by  a  House 
Ways  St  Means  subcommittee.  The  original 
CBI  was  conceived  in  1983  as  a  regional 
free-trade  zone  that  would  provide  an  eco- 
nomic tonic  for  impoverished  Caribbean  na- 
tions and  their  shaky  governments.  But 
powerful  U.S.  lobbies  eviscerated  it  by  ex- 
empting textiles,  shoes,  petroleum,  leather 
goods,  canned  tuna,  sugar,  and  watches 
from  its  liberal  provisions.  Since  1983.  U.S. 
imports  from  the  Caribbean  have  actually 
fallen  by  a  third,  to  $6.8  billion  last  year. 

Sugar  exporters  ultimately  got  the  worst 
deal  of  all.  A  bizarre  provision  of  the  1985 
farm  bill  required  that  the  federal  govern- 
ment guarantee  U.S.  producers  at  least  18«  a 
pound  for  sugar— without  any  net  cost  to 
the  Treasury.  The  CBI  eliminated  tariffs  on 
Caribbean  Basin  sugar,  but  quotas  were  rat- 
cheted down  to  keep  the  U.S.  raw  sugar 
price  at  an  artiflcally  high  22<  per  pound. 
As  a  result,  the  government  didn't  have  to 
pay  off  the  fanners. 


But  rising  competition  from  artificial 
sweeteners  and  com  syrups  required  ever 
lower  quotas  to  keep  the  U.S.  price  stable. 
Foreign  producers  have  seen  their  U.S. 
sugar  quotas  shrink  by  63%  since  1982.  That 
means  400.000  jobs  lost  in  the  22  Caribbean 
Basin  countries  since  1983.  claims  Jose 
Orive.  who  chairs  the  CBI  Embassy  Group, 
a  coalition  of  Caribbean  nations.  "We  are 
busting  our  tails  to  try  to  diversify  and  find 
alternatives  to  sugar,  but  how  are  you  going 
to  do  that  on  the  little  islands  like  St.  Kitts 
and  Nevis?"  he  asks.  Exports  of  manufac- 
tured goods  are  up.  but  they  are  dwarfed  by 
the  loss  of  earnings  on  sugar,  the  region's 
second-most-important  commodity  export 
after  coffee. 

The  outlook  was  brighter  for  the  Caribbe- 
an last  year.  The  Reagan  Administration 
and  a  few  in  Congress  wanted  to  eliminate 
sugar  quotas  entirely.  Sam  Gibbons  (E>- 
Fla.).  chairman  of  the  House  Ways  St  Means 
trade  subcommittee,  sought  at  least  to  re- 
store the  CBI's  sugar  quota  to  the  1983 
level.  But  he  was  stymied  by  the  U.S.  sugar 
lobby,  which  wants  stable  pricing  above  all 
else. 

Now.  Gibbons  is  trying  to  freeze  the  over- 
all CBI  sugar  quota  at  its  current  level  while 
redistributing  to  CBI  countries  any  unused 
quota  allotments  from  other  nations.  "The 
current  program  just  makes  no  sense."  says 
Gibbons.  "Someone  has  to  start  straighten- 
ing it  out."  But  the  Bush  Administration 
demurs,  contending  that  Gibbons'  modest 
sugar  proposal  would  violate  international 
trade  rules  that  prohibit  such  juggling  of 
quotas  among  nations! 

The  ultimate  solution  may  lie  elsewhere— 
in  next  year's  farm  bill  or  in  the  current 
round  of  trade  talks  in  Geneva.  The  U.S.  is 
seeking  an  agreement  to  phase  out  Europe- 
an farm  subsidies,  including  those  for  sugar. 
But  it's  long  overdue  for  Congress  to  admit 
that  writing  trade  policy  for  the  conven- 
ience of  12,000  U.S.  sugar  farmers  is  a  bad 
idea.  It's  not  often  that  the  goverrunent  has 
a  chance  to  help  struggling  island  coun- 
tries—and save  consumers  $1  billion  in  the 
bargain. 

[From  the  Greenwood  (MS) 
Commonwealth,  Sept.  18,  1989] 

Costly  Sugar  Quotas  About  To  Expire 

In  discussing  sugar  quotas  now  imposed  in 
the  U.S.  market,  a  recent  editorial  in  The 
Wall  Street  Journal  alleges  that  the  quotas 
"fleece  the  average  American  family  of  four 
to  the  tune  of  $100  a  year." 

The  editorial  comments  apparently  were 
prompted  by  the  approaching  expiration- 
early  next  year— of  the  sugar  restrictions. 
Renewal  seems  unlikely  since  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
has  ruled  the  quotas  violate  world  trade 
rules. 

The  Wall  Street  Journal  observes  that 
"the  quotas  restrict  low-cost  imports  to  only 
8  percent  of  the  sugar  consumed  by  Ameri- 
cans. The  1,400  U.S.  sugar  t)eet  and  sugar 
cane  growers  also  get  a  support  price  of  24 
cents  a  pound,  twice  the  world  price." 

It  Is  believed  that  President  Bush  will  go 
along  with  the  GATT  because  to  do  other- 
wise would  lay  the  United  States  open  to 
charges  of  hypocrisy  in  its  criticism  of  for- 
eign trade  barriers. 

It  will  be  interesting  to  see  whether  Wash- 
ington bigwigs  are  more  influenced  by  the 
affected  industry  or  by  millions  of  consum- 
ers. 
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[Prom  the  Los  Angeles  Times,  Sept.  25. 
1989] 
Stop  the  Sugar  Quotas 
The  extension   and  enlargement  of  the 
sugar  import  quota  will  at  least  cool  the  in- 
flation in  the  price  of  sweeteners  in  the 
United  States,  but  it  is  only  window  dress- 
ing. The  real  need  continues  to  be  restora- 
tion of  a  free  market  and  abolition  of  the 
sugar  program.  Congress  will  have  an  oppor- 
tunity to  do  Just  that  when  the  new  five- 
year  farm  bill  is  written  next  year. 

The  action  on  the  U.S.  quotas  means  some 
immediate  help  for  several  nations  whose 
economic  well-being  is  of  particular  impor- 
tance to  the  United  States.  The  four  largest 
quotas  go  to  the  Dominican  Republic,  Phil- 
ippines, Brazil  and  Australia.  Pour  Central 
American  nations  with  major  dependence 
on  sugar  exports  also  are  quota  recipients. 
They  are  Guatemala,  El  Salvador.  Costa 
Rica  and  Honduras.  Nicaragua  should  also 
be  restored  to  that  list. 

The  consumption  of  sweeteners  is  continu- 
ing to  increase  in  the  United  States,  but 
slowly.  Deliveries  of  sugar  this  year  will  be 
up  1%,  high  fructose  com  syrup  up  3%.  U.S. 
beet  and  cane  production  in  the  current 
crop  year  is  estimated  at  7.13  million  tons. 
The  sugar  import  quota  has  been  increased 
from  1.1  million  tons  to  2  million  tons,  still 
far  behind  the  1977  Import  peak  of  6.1  mil- 
lion tons. 

The  squeeze  on  imports  in  recent  years 
has  provided  protection  to  American  sugar 
growers  at  an  enormous  cost.  The  cost  has 
been  borne  by  foreign  producers,  most  of 
them  impoverished  nations  dependent  on 
their  commodity  exports,  in  terms  of  lost 
markets. 

And  it  has  been  borne  by  American  con- 
sumers, who  have  been  forced  to  pay  what 
amounts  to  $3  billion  a  year  in  inflated 
prices,  according  to  one  consumer  advocacy 
group,  the  Public  Voice  for  Pood  and  Health 
Policy.  The  protectionism  has  also  distorted 
the  sweetener  market,  encouraging  a  dra- 
matic shift  from  sugar  to  the  now-dominant 
corn-based  sweeteners. 

At  a  time  when  the  United  States  is  en- 
couraging all  nations  to  abandon  farm  subsi- 
dies and  other  programs  that  distort  world 
trade  in  food  commodities,  the  U.S.  sugar 
program  is  a  conspicuous  embarrassment. 
New  price  increases,  the  highest  in  a  decade, 
that  led  to  the  quota  increases  have  com- 
pounded the  burden  on  American  consum- 
ers. Termination  of  the  sugar  program  is 
the  only  appropriate  way  to  protect  con- 
sumers while  assuring  fairness  to  nations 
dependent  on  their  sugar  exports.  The  chal- 
lenge to  American  sugar  growers  is  to  com- 
pete, not  hide  behind  quotas. 

[Prom  the  Kingsport  (TN)  Times-News, 
Nov.  13. 1989] 

U.S.  Sugar  Quotas  Make  Sweet  Tooth  Not 
So  Sweet 

Anyone  who  thinks  import  quotas  are 
good  for  America  because  they  protect 
American  Jobs  should  take  a  look  at  the  bit- 
tersweet truth  of  sugar  quotas. 

American  consumers  are  paying  more  for 
sugar  than  any  other  western  nation— three 
times  what  they  should  be  paying— to  "pro- 
tect" the  U.S.  sugar  industry. 

The  "industry"  consists  of  12,000  sugar 
growers,  less  than  2  percent  of  American 
farmers. 

No  one  would  wish  those  12,000  growers 
out  of  business.  But  consumers  don't  realize 
what  it's  costing  to  keep  the  growers  happy 
and  turning  a  profit. 


The  elevated  price  of  sugar  forces  consum- 
ers to  pay  more  for  anything  that  contains 
it— 10  cents  added  to  the  cost  of  a  gallon  of 
ice  cream,  for  instance. 

The  U.S.  sugar  program  has  added  $7.5 
billion  to  the  price  of  other  products,  every- 
thing from  peanut  butter  to  microwave  din- 
ners. 

The  impact  of  those  higher  prices  has  cost 
the  American  economy  12,000  jobs.  Just 
about  the  number  of  Jobs  it  seeks  to  protect 
at  the  expense  of  all  consumers. 

Those  Jobs  were  lost  to  foreign  producers 
not  handicapped  by  higher  American  sugar 
prices. 

At  the  sacrifice  of  American  Jobs  and  high 
food  prices,  sugar  growers  are  filling  their 
pockets. 

The  current  sugar  program  is  so  wasteful 
that  if  the  government  discontinued  it,  it 
could  give  each  sugar  grower  in  America 
$250,000  a  year  in  cash,  and  still  save 
money. 

Sugar  growers  know  they're  on  the  gravy 
train  and  they  want  to  keep  it  that  way. 

And  so  they  paid  out  more  than  $2  million 
in  political  action  committee  donations  in 
the  past  two  national  election  campaigns. 

Meanwhile,  the  growers  get  richer.  One 
owner  of  seven  sugar  companies  has  fi- 
nanced three  resort  hotel  takeovers  and 
four  mansions  in  Palm  Beach,  according  to 
the  Miami  Herald.  That's  not  exactly  your 
typical  struggling  farm  family. 

Ironlcaly,  the  sugar  quota  protection  has 
even  hurt  the  sugar  industry  itself. 

U.S.  sugar  now  is  too  expensive  to  export 
and  the  high  cost  has  hurt  refineries,  forc- 
ing 10  to  close  and  6  companies  to  leave  the 
industry  since  the  reinstatement  of  quotas 
in  1981.  Sugar  use  has  fallen  17  percent  in 
the  United  States. 

Nor  are  our  trading  partners  pleased  that 
the  sugar  quotas  violate  the  General  Agree- 
ment on  Tariffs  and  Trade,  a  comprehensive 
trading  pact  between  the  United  States  and 
other  nations. 

U.S.  quotas  have  also  severely  cut  export 
revenues  for  several  debtor  countries  who 
export  sugar.  Since  these  debtor  countries 
also  receive  U.S.  economic  aid,  this  is  a 
double  waste  of  taxpayers'  money:  One 
hand  of  4he  government  is  giving  money  in 
aid  whiTtt  the  other  hand  is  taking  away 
their  sugar  revenues. 

It's  time  to  put  an  end  to  this  protection 
that  helps  so  few,  and  hurts  so  many. 

[Prom  the  Chicago  Tribune,  Dec.  24, 1987] 
Sugar  Quotas  Leave  Sour  Taste 

In  a  single  move  earlier  this  month,  the 
Reagan  adminstration  added  to  the  uncer- 
tainty of  Cory  Aquino's  future  in  the  PhUip- 
pines,  encouraged  illegal  drug  traffic  in  Cen- 
tral America  and  the  Caribbean  and  raised 
the  price  of  the  average  American  family's 
grocery  bill. 

How,  you  might  ask,  could  the  White 
House  manage  to  inflict  so  much  political 
and  foreign  policy  damage  with  one  shot? 
The  answser  lies  in  the  United  States'  sugar 
program,  perhaps  the  epitome  of  everything 
that  is  wrong  with  special-interest  politics  in 
this  country  and  a  prime  example  of  the 
enormous  costs  of  protectionism. 

What  the  administration  did— and  it  took 
the  step  reluctantly— was  slash  sugar  im- 
ports for  next  year  by  25  percent  to  their 
lowest  level  in  more  than  a  century.  The 
Philippines,  Dominican  Republic,  Brazil  and 
other  sugar-exporting  countries  will  be  al- 
lowed to  sell  slightly  more  than  750,000  tons 
to  the  U.S.,  the  smallest  amount  since  1875. 


Just  as  Japan  shields  its  venerated  rice 
farmers,  the  U.S.  government  has  been  pro- 
tecting American  sugar  beet  farmers  and 
sugar  cane  growers  form  foreign  competi- 
tion for  decades.  The  latest  legislation, 
passed  in  1985  over  the  strenuous  objections 
of  the  White  House,  forbids  sugar  surpluses 
and  requires  imports  to  be  restricted  in 
order  to  keep  domestic  prices  from  falling 
below  a  support  level  of  18  cents  a  pound. 
The  result  is  that  sugar  sells  here  for  22 
cents  a  pound  nearly  triple  the  world  price. 

The  winners  of  this  economic  folly  are 
about  12,000  weU-to-do  American  farmers, 
or  2  percent  of  the  total.  The  losers  are 
many.  Poremost,  American  consumers  have 
to  pay  higher  prices  for  their  sweets— essen- 
tially an  excise  tax  estimated  at  about  $3 
billion  a  year. 

Then  there's  the  damage  done  to  some  of 
America's  trading  partners.  In  the  last  four 
years,  the  sugar  program  has  cost  the  Phil- 
ippines about  $150  million  a  year  in  foreign 
exchange,  and  that  country's  sugar  regions 
are  where  the  Communists  are  most  active 
in  opposing  President  Aquino.  State  Depart- 
ment officials  say  sugar  cane  farmers  in 
tropical  areas  often  turn  to  growing  mari- 
juana or  the  coca  plant,  the  base  for  co- 
caine, when  faced  with  a  shrinking  market. 

The  Reagan  administration  has  tried  un- 
successfully to  make  the  sugar  program 
more  market-oriented  and  rational.  It  favors 
cutting  price  supports  by  a  third  and  paying 
sugar  producers  about  $1  billion  over  five 
years  to  cushion  the  blow.  In  1985,  a  similar 
plan  to  reduce  the  sugar  program  was  de- 
feated by  a  coalition  of  sugar  growers  and 
the  Midwestern  com  refiners,  who  make 
sweeteners  used  as  lower-cost  alternatives  to 
sugar. 

The  sugar  program  centers  on  an  extrava- 
gant quota  that  squeezes  out  foreign  goods, 
drives  up  the  majority  and  forces  the  State 
Department  to  dole  out  foreign  aid  to  make 
up  for  wrongheaded  U.S.  policy.  The  pro- 
gram should  be  completely  overhauled  or, 
better  yet,  scrapped.  It's  hypocritical  to 
bash  the  Japanese  for  their  failure  to  open 
their  markets  when  Washington  closes 
America's  to  foreign  sugar  producers  to 
keep  a  few  beet  farmers  happy. 

[Prom  the  Indianapolis  News,  Dec.  29, 1989] 
The  Sugar-Coated  Truth 

A  couple  of  weeks  ago  in  this  space  we 
noted  how  the  sugar  lobby  has  presented 
some  sugar-coated  advertising  on  what 
American  consumers  really  pay  to  purchase 
sugar. 

What  the  slick  television  advertisements, 
which  boast  that  American  consumers  pay  a 
smaller  portion  of  their  incomes  on  sugar 
than  people  in  most  other  nations,  fail  to 
mention  is  that  consumers  are  paying  about 
$3  billion  a  year  more  in  direct  and  indirect 
costs  than  they  need  to  because  of  govern- 
ment sugar-import  quotas. 

Those  restrictions,  which  severely  limit 
foreign  sugar  imports,  are  tantamount  to  a 
government  subsidy  for  sugar. 

This  not  only  translates  directly  into 
higher  prices  for  sugar  at  the  supermarket, 
but  into  higher  prices  for  all  products  that 
use  any  kind  of  sweetner  at  all— natural  or 
artificial. 

Since  firms  that  use  sugar  or  com  sweet- 
ener in  their  candy  and  beverage  products 
have  to  pay  about  twice  as  much  for  the  raw 
product  as  foreign  competitors,  they  are  at 
a  disadvantage  in  the  international  market- 
place. Any  protection  of  Jobs  in  the  domes- 
tic sugar-growing  industry  has  more  than 


18438 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1990 


been  offset  by  job  losses  in  the  domestic 
candymaking  industry. 

What's  more,  the  import  restrictions  have 
been  a  financial  blow  to  friendly  countries 
in  the  Caribbean  and  South  America  whose 
economies  have  been  tied  to  sugar  cane 
farming.  If  sugar  isn't  profitable,  why  not 
switch  to  drugs,  which  are? 
But  that's  only  part  of  the  sugar  story. 
In  a  series  of  articles  on  the  death  of  the 
Florida  Everglades,  Knight-Ridder  reporter 
Dave  Von  Drehle  writes  that  "King  Sugar" 
is  the  largest  single  polluter  of  the  dwin- 
dling Everglades. 

Water  diversion  to  the  sugar  plantations 
and  agricultural  runoff  of  tons  of  phospho- 
rus and  nitrogen  are  destroying  the  last  ves- 
tiges of  this  "river  of  grass"  ninning 
through  central  and  southern  Florida.  The 
Everglades,  which  may  be  a  key  to  Florida's 
natural  water  supply— not  to  mention  being 
the  home  of  numerous  plant  and  animal 
species  on  the  verge  of  extinction— is  on  the 
brink  of  destruction.  Some  naturalists  say 
the  Everglades  area  is  already  biologically 
dead. 

"Florida's  sugar  cane  industry,  the  na- 
tion's biggest,  is  a  bruiser  at  every  level- 
county,  state  and  federal,"  Von  Drehle 
writes.  "The  Florida  sugar  cane  league  is 
one  of  the  state's  most  powerful  forces.  In 
Washington,  sugar  lobbyists  are  widely 
agreed  to  be  among  the  most  effective  in 
the  United  States,  alongside  the  folks  from 
the  National  Rifle  Association." 

In  addition  to  import  restriction  subsidies 
that  benefit  sugar  growers,  the  state  of 
Florida  leases  land  to  them  at  nominal 
prices.  Although  the  cane  growers  benefit 
enormously  from  south  Florida's  expensive 
water  control  system,  they  pay  only 
$300,000  in  taxes  toward  the  system's  $168 
million  annual  budget.  Their  water  is  free  of 
charge. 

Von  Drehle  notes  that  all  of  this  economic 
benefit  and  subsidy  in  Florida  are  going  to 
only  a  handful  of  people  who  control  four 
huge  sugar  companies.  Two  of  those  four 
companies— U.S.  Sugar  Co.  and  a  company 
owned  by  the  Fanjul  family— collect  nearly 
a  quarter  of  all  the  sugar  cane  revenues  in 
the  United  States. 

This  bonanza  is  enough  to  make  a  dairy 
fanner  blush. 

(From  the  Wall  Street  Journal.  Aug.  IS. 

1989] 

Uncle's  Sugar 

If  you  watch  any  of  the  Sunday  public  af- 
fairs shows  such  as  "Meet  the  Press,"  you've 
no  doubt  seen  a  commercial  in  which  a 
soothing  announcer  says,  "When  Americans 
reach  for  sugar,  they  get  a  pretty  good 
deal. "  The  spiel  goes  on  to  compare  what 
U.S.  consumers  pay  for  sugar  with  what  is 
charged  in  consumer-hostile  Japan.  What  it 
doesn't  say  is  that  the  ad's  sponsor  is  a 
major  booster  of  sugar-import  quotas  that 
fleece  the  average  American  family  of  four 
to  the  tune  of  $100  a  year. 

The  sponsor  is  Archer-Daniels-Midland,  a 
leading  producer  of  high-fructose  com 
sweeteners  that  are  used  in  products  such  as 
soft  drinks.  Com  sweeteners  ue  competitive 
only  at  the  quota-Inflated  price  of  sugar, 
and  that  explains  why  ADM  has  been 
pumping  ad  dollars  into  those  Sunday 
morning  shows  that  are  watched  by  Beltway 
elites.  Sugar  quotas  expire  next  year,  and 
this  June  the  council  governing  the  General 
Agreement  on  Tariffs  and  Trade  ruled  that 
the  quotas  violate  world  trade  rules.  The 
quotas  restrict  low-cost  imports  to  only  8% 
of  the  sugar  consumed  by  Americans.  The 


11,400  U.S.  sugar-beet  and  sugar-cane  grow- 
ers also  get  a  sugar  support  price  of  24  cents 
a  pound— twice  the  world  price. 

President  Bush  is  likely  to  go  along  with 
the  GATT  ruling  and  seek  an  end  to  the 
quotas.  To  do  otherwise  would  lay  the  U.S. 
open  to  charges  of  hypocrisy  in  its  criticism 
of  foreign  trade  barriers. 

But  the  sugar  growers  and  their  corporate 
allies  such  as  ADM  aren't  giving  up  easily. 
Sugar-grower  PACs  doled  out  well  over  $2 
million  to  Congress  in  the  last  two  elections, 
and  Members  know  the  PACs  will  raise  Cain 
if  they  even  touch  the  quotas. 

Sugar  growers  are  also  stockpiling  new 
statistics  that  purport  to  show  that  the 
sugar  and  corn-sweetener  industries  directly 
create  at  least  75,411  full-time  Jobs  nation- 
wide. It's  true  that  an  end  to  quotas  would 
mean  some  dislocation  of  workers,  but  not 
nearly  as  much  as  the  quotas  themselves 
create. 

The  Commerce  Department  recently  esti- 
mated that  it  costs  $76,000  to  save  Just  one 
Job  in  the  sugar  industry,  and  even  that 
won't  preserve  it  forever.  The  inflated  price 
of  U.S.  sugar  has  allowed  producers  to 
mechanize  their  operations  and  sharply 
reduce  their  labor  needs.  Louisiana  has  cut 
its  sugar  workforce  from  15.000  to  4,000  in 
Just  10  years. 

High-priced  sugar  also  destroys  Jobs  in  the 
soft  drink  and  candy  manufacturing  indus- 
tries. Democratic  Representative  Jim 
Moody  says  sugar  quotas  are  "devastating" 
candy  makers  in  his  Wisconsin  district  be- 
cause foreign  manufacturers  can  buy  sugar 
for  much  less  than  America's  inflated  price. 
The  chocolate  and  confectionary  industries 
alone  employ  more  than  60,000  people  na- 
tionwide. 

Democratic  Senator  Bill  Bradley  plans  to 
lead  the  fight  to  strip  sugar  quotas  out  of 
the  1990  farm  bill.  President  Bush  should 
lend  his  wholehearted  support,  especially 
since  the  sugar  growers  will  no  doubt  be 
sweetening  the  pot  of  campaign  cash  they 
give  to  Members  of  Congress. 

ADM  is  already  doing  its  bit  to  keep  the 
quotas  alive.  It  has  unveiled  a  new  commer- 
cial in  its  normal  Sunday  morning  time  slot. 
TMs  one  shows  a  man  climbing  a  staircase 
representing  the  amount  of  time  consumers 
in  other  countries  must  work  to  buy  a 
pound  of  sugar.  The  last  few  steps  represent 
economic  basketcases  such  as  Argentina  and 
Poland.  Funny,  we  thought  one  of  the  rea- 
sons those  countries  were  in  so  much  trou- 
ble was  their  indiscriminate  use  of  subsidies. 

Mr.  BRADLEY.  Mr.  President,  the 
simple  fact  of  the  matter  is  that  sugar 
that  is  not  allowed  to  enter  the  coun- 
try because  of  quotas  is  entering 
anyway  in  the  form  of  processed 
foods.  The  imports  of  processed  foods 
harm  our  trade  deficit  far  more  than 
would  imports  of  sugar  by  the  margin 
of  the  value  added  to  the  product.  You 
can  import  sugar  at  15  cents,  or  you 
import  a  candy  bar  at  95  cents. 

Mr.  President,  I  would  argue  as  well 
that  we  have  to  simply  face  up  to  the 
fact  that  the  dumped  price,  so-called 
dumped  price,  is  an  interesting  argu- 
ment, but  it  is  not  exactly  right. 

If  you  take  Jack  Roney.  of  the  Ha- 
waiian Sugar  Planters  Association, 
when  he  was  at  USDA  he  argued  that 
a  28-percent  share  of  world  sugar  pro- 
duction traded  at  international  mar- 
kets. As  the  Senator  from  Minnesota 


said,  if  you  remove  from  that  about 
16.3  percent  traded  in  preferential 
rates,  including  United  States  quota 
impacts.  EC  purchases  and  procure- 
ments from  Cuba,  that  leaves  about  21 
percent  traded  in  the  international 
market. 

That  stacks  up  very  well  against 
other  commodities.  Twenty-eight  per- 
cent of  world  wheat  production  is 
traded  at  world  prices.  28  percent  of 
soybeans.  15  percent  for  com.  Yet  I 
have  not  heard  anyone  argue  that 
these  are  dumped  prices,  even  though 
Government  provides  substantial  sub- 
sidies to  farmers. 

Finally,  Mr.  President,  I  would  argue 
this  amendment  is  the  best  incentive 
and  best  pressure  we  can  bring  on  the 
European  Commimity  to  reduce  their 
support. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  most  enthusiastic  to  join  my  dis- 
tinguished colleagues.  Senators  Brad- 
ley and  Roth,  as  a  cosponsor  of  this 
amendment  to  reduce  the  sugar  sup- 
port price.  This  has  been  and  remains 
one  of  the  most  misguided  and  ele- 
mentarily dumb  programs  ever  en- 
acted. 

Since  this  program  began  in  1985,  we 
have  Impoverished  Caribbean  produc- 
ers, banlcrupted  American  sugar  refin- 
ers, made  millionaires  out  of  several 
thousand  U.S.  growers  of  sugarcane, 
and  established  a  new  class  of  wealthy 
sugar  beet  growers. 

Indeed,  we  watched  sugar  imports 
from  our  Caribbean  neighbors  col- 
lapse, from  5  million  tons  to  under  1 
million  tons.  U.S.  sugar  refiners  col- 
lapsed apace.  Food  processors  of  all 
types  were  impacted. 

At  the  same  time.  U.S.  users  of  sugar 
could  no  longer  afford  it.  One  is  now 
hard-pressed  to  find  sugar  in  Coca- 
Cola.  Be  it  classic,  regular,  or  nouvelle. 
All  one  finds  now  is  com  sweetener  or 
high  fructose  syrup  or  such. 

It  is  long  past  time  that  the  U.S. 
sugar  program  was  terminated.  It  has 
cost  the  United  States  billions  of  dol- 
lars, enriched  a  few,  and  broke  faith 
with  our  Caribbean  friends. 

Although  I  would  urge  we  do  more 
to  return  U.S.  sugar  prices  to  world 
market  levels,  I  believe  the  2-cent  re- 
duction in  the  price  support  level  is  an 
appropriate  first  step.  I  urge  my  col- 
leagues to  support  it. 
I  yield  the  floor.* 

The  PRESIDENT  pro  tempore.  All 
time  is  expired. 

Under  the  previous  order,  the  Brad- 
ley amendment  No.  2314  will  be  laid 
aside  until  9  a.m.  on  Tuesday  next, 
July  24. 

The  Senator  from  Minnesota  [Mr. 
BoscHwiTz]  is  recognized  to  offer  an 
amendment  in  which  there  will  be  80 
minutes  of  debate  equally  divided  in 
the  usual  form,  which  means  the  of- 
feror of  the  amendment  will  have  40 
minutes,  the  manager  of  the  bill,  if  he 
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opposes  the  amendment,  will  have  40 
minutes  under  his  control. 

If  the  manager  of  the  bill  supports 
the  amendment,  then  the  time  in  op- 
position to  the  amendment  will  be  con- 
trolled by  the  minority  leader  or  his 
designee. 

The  Senator  from  Mirmesota  [Mr. 
BoscHWiTz]  is  recognized. 

AMENDMKNT  NO.  23 1 5 

(Purpose:  To  modify  the  acreage  reduction 

requirements  for  wheat  and  feed  grains 

that  are  triggered  by  carryover  stocks) 

Mr.  BOSCHWITZ.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ]  proposes  an  amendment  numbered 
2315. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  87,  line  15,  strike  "40  percent" 
and  insert  "50  percent". 

On  page  87,  line  23,  strike  "40  percent" 
and  Insert  "50  percent". 

On  page  136,  line  17.  strike  "25  percent" 
and  Insert  "30  percent". 

On  page  136,  line  23,  strike  "12.5  percent" 
and  insert  "10  percent". 

On  page  137,  line  1,  strike  "25  percent" 
and  Insert  "30  percent". 

On  page  137.  line  6.  strike  "12.5  percent" 
and  Insert  "10  percent". 

Mr.  BOSCHWITZ.  Let  me  describe 
the  amendment.  The  reading  of  the 
amendment  would  be  almost  impossi- 
ble to  imderstand  because  of  the  tech- 
nical nature  of  it.  But  it  has  to  do  with 
the  set-aside  program. 

Under  the  bill  we  are  considering.  S. 
2830.  the  set-aside  program  or  the 
acreage  reduction  programs,  or  ARP's, 
as  they  are  sometimes  called,  are  that 
in  the  event  that  carryover  stocks  in 
wheat  are  less  than  40  percent,  then 
the  Secretary  of  Agriculture  would 
have  the  authority,  the  discretion,  to 
have  a  set-aside  of  0  to  12.5  percent  of 
the  wheat  base.  In  the  event  that 
stocks-to  use,  or  carryover  stocks,  as  I 
call  them,  are  greater  than  40  percent, 
then  the  Secretary  of  Agriculture 
must  have  a  12.5  percent  ARP,  or  set- 
aside  and  can  have  a  set-aside  as  high 
as  20  percent.  So  this  amendment 
deals  with  the  set-asides.  My  amend- 
ment would  reduce  the  set-asides. 

In  the  case  of  com.  the  Secretary  of 
Agriculture  would  have  the  authority 
to  have  a  set-aside  of  0  to  12.5  percent 
tf  the  carryover  is  less  than  25  percent 
and.  in  case  the  carryover  exceeds  25 
percent,  then  he  must  invoke  12.5  per- 
cent set-aside  and  may  invoke  a  set- 
aside  as  high  as  20  percent. 

There  is  some  logic  to  that  ap- 
proach, in  the  sense  that  in  the  event 


stocks  are  high,  farmers  would  be  al- 
lowed to  plant  less  land. 

What  my  amendment  does  is  set  the 
set-aside  levels  somewhat  lower  and 
would  set  the  carryover  levels  that 
trigger  set-asides  higher. 

In  the  case  of  wheat,  the  carryovers 
would  have  to  be  50  percent  before  the 
Secretary  would  have  the  authority  to 
have  a  set-aside  in  excess  of  12.5  per- 
cent and  that  in  the  event  the  car- 
ryovers exceeded  50  percent,  only  then 
could  he  have  a  set-aside  as  large  as 
12.5  percent. 

In  the  case  of  com.  instead  of  having 
a  25-percent  carryover,  we  have  a  30- 
percent  carryover.  It  is  hard  to  explain 
all  of  that,  Mr.  President.  So  let  me 
explain  it  in  more  general  terms. 

We  have  two  basic  theories  among 
those  of  us  who  are  on  the  Agriculture 
Committee.  Some  would  seek  to  raise 
prices  by  setting  aside  lands,  while 
others  of  us  would  say  that  productive 
land  should  be  farmed,  that  an  impor- 
tant element  of  agriculture  is  the  in- 
frastructure of  agriculture.  The  people 
who  move  the  product,  who  sell  the 
chemicals  for  the  product,  who  oper- 
ate the  grain  elevators,  all  the  folks  of 
rural  America  that  are  involved  in  ag- 
riculture off  the  farm  outntunber 
those  involved  in  agriculture  on  the 
farm.  Those  who  are  involved  in  agri- 
culture off  the  farm,  who  work  at  the 
elevators,  who  nm  the  trucks,  who  rim 
the  barges,  who  are  the  representa- 
tives—be they  the  lawyers  or  the  in- 
surance agents,  who  sell  the  chemi- 
cals, have  as  large  a  share  of  the  gross 
national  product  as  do  the  farmers  in 
their  production.  Those  people,  also, 
need  to  be  served.  They  are  served 
poorly  by  set-asides. 

If  we  take  land  out  of  production 
and  do  not  allow  planting  of  that  land, 
then  we  are  going  to  produce  less.  If 
we  produce  less,  rural  America  suffers. 
If  we  produce  more,  in  some  way  the 
farmers  suffer  because  of  lower  prices. 
But.  Mr.  President,  we  are  the  only 
coimtry  that  sets  aside.  We  are  the 
only  country  that  has  acreage  reduc- 
tion programs.  As  we  reduce  acres, 
others  increase  acres  and  take  the 
market  that  we  should  have. 

It  is  my  contention  that  if  we 
produce,  we  will  sell  that  product  and 
we  will  prevent  other  nations  from  ex- 
panding their  production.  One  of  the 
most  compelling  examples  of  that  is  in 
the  area  of  soybeans.  Because  of  the 
1985  farm  bill,  the  farm  program  re- 
quires you  to  plant  the  program  crop 
on  the  base.  For  instance,  the  com 
base  must  have  com  planted  on  it.  If 
you  do  not  use  your  base  you  lose  your 
base.  The  base  is  closely  related  to  the 
value  of  the  land.  If  you  go  to  sell  an 
acre  of  land,  Mr.  President,  and  you 
have  a  com  base  on  that  land,  then 
that  acre  of  land  is  worth  more.  So 
you  must  plant  com  on  the  base  in 
order  to  retain  the  com  base.  That  re- 
sults in  considerable  inflexibility. 


If  the  world  market  is  calling,  not 
for  com  but  rather  for  soybeans,  as  it 
has  in  recent  years,  you  simply  do  not 
have  the  option.  Even  though  that 
land  might  be  interchangeable  with 
respect  to  planting,  you  simply  do  not 
have  the  option  to  plant  the  crop 
other  than  the  base  crop. 

Another  amendment  I  will  be  offer- 
ing will  allow  flexibility  so  that  farm- 
ers will  be  able  to  interchange  crops 
among  bases.  But  what  this  amend- 
ment does  is  limit  to  some  degree  the 
set-aside.  This  amendment  says  that 
carryover  stocks  have  to  be  higher 
than  they  are  in  this  bill  before  the 
set-asides  can  be  raised. 

I  want  to  use  as  an  example,  Mr. 
President,  the  Eluropean  experience. 
This  chart  shows  the  experience  of 
the  European  Community  from  1977 
to  1988.  It  shows  in  1977  the  European 
Commimity  was  the  largest  net  im- 
porter of  grains  in  the  world.  Because 
of  their  internal  pricing  policies,  that 
all  changed  and  now  they  have 
become  a  very  large  exporter  of  wheat 
and  feedgrains— mostly  wheat.  Their 
exports,  as  a  matter  of  f«u;t,  put  them 
in  second  place  in  the  world  with  re- 
spect to  grains  ^ven  though  they  have 
a  very  small  piece  of  real  estate  where 
the  European  Community  operates— 
much,  much  smaller  than  the  United 
States.  By  holding  prices  very  high  for 
domestic  production  and  then  by  sub- 
sidizing the  exports,  they  have  become 
very,  very  large  exporters. 

Let  me  show  on  another  chart  what 
has  happened  cumulatively.  This 
chart  shows  the  cumulative  exports  of 
the  European  Community,  and  this  is 
the  cumulative  displacement  of  other 
countries'  grain  exports— read  into 
that  American  grain  exports— the  cu- 
mulative displacement  by  the  change 
in  the  EC,  the  European  Community, 
net  trade  position. 

In  other  words,  over  these  11  years, 
they  have  displaced  300  million  metric 
tons  of  shipments,  most  of  which 
probably  have  come  from  the  United 
States. 

This  chart  shows  the  cumulative 
amount  of  U.S.  grain  production  that 
has  been  foregone  by  acreage  reduc- 
tion programs,  by  ARP's,  the  subject 
of  this  amendment. 

You  can  see  that  we  have  foregone  a 
great  deal  of  production  in  this  coun- 
try, almost  250  million  tons,  over  this 
same  period  of  time  and  the  Europe- 
ans simply  have  picked  it  up  and  now 
they  do  that  business.  Two  hundred 
fifty  or  300  million  tons.  Mr.  Presi- 
dent, over  a  period  of  10  or  12  years, 
approximately  25  million  tons  a  year. 
That  is  an  enormous  amount  of  busi- 
ness. Think  of  the  number  of  trucks, 
think  of  the  number  of  barges  and  ele- 
vators included  in  handling,  think  of 
the  activity  in  rural  America  that  has 
been  foregone  because  of  acreage  re- 
duction programs. 


18440 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1990 


I  submit.  Mr.  President,  that  If  other 
countries  of  the  world  had  acreage  re- 
duction programs,  then  it  would  be 
one  thing.  Then  we  could  say  that  we 
are  all  participating  in  an  effort  to 
control  supply  and  have  an  impact  on 
prices  and  that,  not  only  ourselves,  but 
the  Europeans,  the  Australians,  the 
Canadians,  the  Brazilians,  the  Argen- 
tines, that  all  these  countries  as  prin- 
cipal producers  of  the  world  are 
making  an  effort  to  control  production 
of  supply  and  demand  and  bring  it 
into  balance.  That  would  be  one  thing. 
I  do  not  think  it  wUl  work.  These  kind 
of  cartel  arrangements  have  never 
worked,  be  they  in  oil  or  any  other 
commodity.  We  are  trying  to  go  solo, 
we  are  acting  alone,  and  we  are  doing 
so  at  a  penalty  to  ourselves.  We  are 
giving  away  the  market  to  others. 

I  also  have  a  chart  about  soybeans. 
In  soybeans,  the  same  thing  has  hap- 
pened. Because  of  the  inflexibility  of 
our  farm  programs,  we  have  reduced 
soybean  production  in  this  country  by 
13  million  acres.  Around  the  world  in 
Argentina,  Brazil,  and  Paraguay  there 
have  been  increases  in  planting  by 
what  amount?  By  13  million  acres.  So 
that  as  we  penalize  our  own  producers, 
as  we  set-aside  acres  in  this  country,  as 
we  reduce  production  by  one  means  or 
another,  production  simply  goes  else- 
where and  our  economy  is  penalized. 

So  this  amendment,  while  doing 
away  entirely  with  acreage  reduction 
programs,  nevertheless  is  a  move  in 
that  direction.  It  gives  the  Secretary 
of  Agriculture  greater  leverage  than 
does  this  bill. 

There  are  some  who  would  say  that 
these  acreage  reduction  programs 
raise  prices.  I  am  not  among  them. 
Some  would  say  that,  indeed,  we 
should  have  very  large  acreage  reduc- 
tions in  the  United  States.  There  was 
a  bill  introduced  by  my  colleague  from 
Iowa  and  by  Congressman  Gephaiu>t 
in  1985  that  would  have  resulted  in  40 
or  50  percent  of  the  farmland  of  the 
United  States  set-aside.  It  would  have 
been  terribly  destructive  to  rural 
America;  it  would  have  reduced  eco- 
nomic activity  in  rural  America  very 
substantially. 

This  amendment  would  give  the  Sec- 
retary greater  discretion  so  that  he 
would  not  have  to  impose  such  large 
set-asides  when  the  carryover  stocks 
are  at  relatively  modest  levels.  For  in- 
stance, when  I  say  that  I  raise  the  car- 
ryover stocks  in  wheat  from  40  to  50 
percent  of  annual  use,  in  the  last  30 
years  only  seven  times  have  stocks 
been  less  than  40  percent. 

We  keep  a  large  wheat  reserve; 
indeed,  we  keep  most  of  the  world's 
wheat  reserve  so  that  when  there  is 
starvation  and  when  there  is  loss  of 
life  around  the  world,  we  are  normally 
called  upon  first  to  help  because  we, 
indeed,  not  only  have  the  facilities  to 
hold  the  reserves,  but  we,  as  a  moral 


matter,  feel  that  we  should  keep  a  re- 
serve. 

But  only  seven  times  in  the  last  30 
years  has  the  carryover  stock  been  as 
low  as  40  percent,  which  means  that  in 
23  of  the  last  30  years,  the  Secretary 
of  Agriculture  would  have  been  com- 
pelled under  this  legislation  to  have  a 
set-aside  of  at  least  12.5  percent.  This 
amendment  would  raise,  in  the  case  of 
wheat,  the  carryover  stock  to  50  per- 
cent before  he  would  be  compelled  to 
have  a  set-aside  of  12.5  percent. 

In  the  last  30  years,  in  14  of  them, 
the  carryover  stock  has  been  less  than 
50  percent.  So  even  under  my  amend- 
ment, at  least  half  the  time,  from  past 
experience,  the  Secretary  of  Agricul- 
ture would  have  to  have  this  level  of 
set-aside.  We  are  doing  the  same  thing 
in  com,  raising  the  carryover  stock 
from  25  to  30  percent. 

That  is  the  purpose  of  this  amend- 
ment, and  that  is  the  nature  of  this 
amendment. 

This  chart.  Mr.  President,  in  conclu- 
sion, shows  soybeans.  Back  in  1970. 
the  tonnage  of  soybeans  traded  in 
international  trade  was  20  million 
tons.  Over  the  years,  it  has  gone  up  so 
now  it  is  above  60  million  tons.  This 
was  our  percentage  share  of  that 
trade.  Oui  percentage  trade  back  in 
the  early  seventies  was  80  percent  of 
the  world  trade.  It  has  now  gone  down 
to  35  or  36  percent  of  world  trade. 

Where  has  the  world  trade  gone?  It 
has  simply  gone  to  other  countries 
who  have  planted  an  equivalent 
number  of  acres  that  have  been  lost  in 
the  United  States. 

Why  are  soybeans  so  important,  Mr. 
President?  Soybeans  have  been  called 
the  miracle  crop  of  agriculture.  It  has 
been  the  major  crop  that  has  grown 
the  fastest,  that  has  grown  the  fastest 
in  overall  trade,  and  it  is  so  important 
that  we  regain  our  market  share  be- 
cause it  will  mean  more  activity  in 
rural  America,  it  will  mean  greater 
wealth  in  all  of  America  because  at 
the  base  of  our  economy  is  agriculture. 
That  is  the  purpose  and  sense  of  this 
amendment. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  Time  is  running  against 
both  sides,  if  there  is  no  Senator  yield- 
ing time.  E>oes  the  Senator  from  Ver- 
mont oppose  the  amendment? 

Mr.  LEAHY.  The  Senator  from  Ver- 
mont does.  I  ask  first,  Mr.  President,  if 
the  Chair  can  advise  me  how  much 
time  is  available  to  the  Senator  from 
Vermont. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont,  who  controls 
time  in  opposition  to  the  amendment, 
controls  39  minutes  and  40  seconds. 

Mr.  LEAHY.  I  thank  the  Chair.  For 
the  interest  of  our  colleagues,  I  advise 
the  Senate  that  unless  there  are 
others  who  come  here  to  speak.  I  do 
not  intend  to  use  the  full  nearly  40 


minutes  and  will  probably,  assuming 
that  the  Senator  from  Minnesota  at 
some  point  is  willing  to  yield  back  any 
remaining  time,  I  will  perhaps  do  the 
same. 

So  if  somebody  is  running  a  stop- 
watch on  when  the  rollcall  might 
occur,  it  might  occur  20  to  30  minutes 
earlier  than  some  have  thought. 

Mr.  I»resident,  just  for  the  interest 
of  my  colleagues,  I  should  note  that  in 
the  Agriculture  Committee  we  actual- 
ly put  together  a  working  group  to  lay 
out  the  way  these  programs  are  to  op- 
erate. We  had  numerous  meetings  of 

nearly  a  couple  of  weeks,  evenings 

The  PRESIDENT  pro  tempore.  The 
galleries  will  be  in  order.  The  Chair 
apologizes  to  the  Senator  from  Ver- 
mont for  the  interruption.  The  Sena- 
tor from  Vermont. 
Mr.  LEAHY.  I  thank  the  Chair. 
As  the  Chair  knows  better  than  any 
Member  in  this  body,  it  is,  of  course, 
the  duty  of  the  Chair  to  maintain 
order,  and  it  is  not  interference  with 
any  Senator  who  might  be  speaking 
when  the  Chair  exercises  that  duty. 

We  met,  this  particular  group,  for  a 
couple  weeks.  We  worked  evenings  and 
weekends  on  how  to  put  together  a 
green  stocks  policy.  It  is  not  an  easy 
thing  to  do  because  you  have  different 
parts  of  the  coimtry  with  differing 
views,  and  you  have  Senators,  some  of 
the  most  knowledgeable  Members  of 
this  body,  who  themselves  disagree  as 
to  how  this  should  be  done.  We  want 
to  talk  about  how  the  Department  of 
Agriculture  would  sell  Government- 
owned  grains,  the  levels  of  acreage 
control  we  are  going  to  appropriate 
over  the  next  5  years. 

Again  I  should  emphaisize,  Mr.  Presi- 
dent, that  we  have  Senators,  among 
the  most  knowledgeable  Members  of 
this  body  in  this  field,  both  Republi- 
cans and  Democrats,  who  agree  in 
some  areas  and  disagree  in  others.  The 
Senate  bill  reflects  a  compromise.  We 
could  not  get  something  where  every- 
body agreed  on  every  single  point.  It 
just  does  not  work  that  way.  Some 
wanted  to  go  further  and  some  did  not 
want  to  go  as  far  as  we  did. 

My  good  friend  from  Minnesota  is 
aware  and  knows  of  those  debates  and 
arguments,  and  I  think  that  he  knows 
which  Members  would  go  further  and 
which  Members  would  not  go  as  far. 
But  at  some  point  you  have  to  hit  one 
position.  We  cannot  have  20  different 
positions. 

The  Senate  expects  us  to  come  for- 
ward from  the  committee  and  at  least 
give  a  recommendation  as  a  committee 
on  what  the  policy  should  be.  Then,  of 
course,  the  Senate,  all  100  Members, 
are  free  to  work  their  will.  They  can 
vote  it  up.  They  can  vote  It  down. 
They  can  vote  for  or  against  amend- 
ments, but  at  least  the  committee 
gives  them  a  recommendation. 
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In  this  case  we  gave  them  the  middle 
ground.  Incidentally,  it  turned  out 
that  the  middle  ground  was  exactly 
what  the  administration  proposed. 
This  is  one  of  those  areas  where  I 
agree  with  the  administration  and  be- 
cause of  that  I  would  oppose  the 
amendment  of  Senator  Boschwitz. 

I  might  say  that  I  found  myself  in 
agreement  with  the  Senator  from  Min- 
nesota on  a  great  number  of  matters 
In  the  bill.  I  disagree  on  this  one. 

Now,  there  are  some  other  reasons 
to  oppose  the  amendment.  Let  me 
speak  of  some  of  the  things  that  came 
up  among  the  Senators  who  talked 
about  this  policy. 

I  will  try  to  summarize  as  well  as  I 
can  the  argxunents  of  various  Senators 
against  this  amendment.  They  would 
tell  us  that  in  the  early  and  mid-eight- 
ies American  agriculture  was  forced  to 
go  through  a  roller  coaster  approach 
to  the  control  of  their  stocks.  Up 
dowi^  up  down.  We  had  little  or  no 
acreaee  control  one  year,  followed  by  a 
requiiement  to  idle  1  acre  and  4  the 
next.  It  was  kind  of  a  start-and-stop 
policy  without  much  consistency  for 
farmers.  That  happened  not  once  but 
twice  between  1980  and  1987.  That  is 
why  we  included  the  stock  triggers 
that  are  in  this  bill.  To  get  off  that 
roller  coaster. 

I  support  the  bill,  and  I  support  the 
compromise  that  we  came  out  with  in 
the  bill.  Because  of  that,  I  would 
oppose  the  amendment. 

I  understand  the  argument  of  the 
Senator  from  Minnesota  on  competi- 
tiveness and  other  areas,  but  I  think  it 
is  necessary,  if  we  are  going  to  keep 
our  stocks  under  control  today,  that 
we  do  this.  Otherwise,  I  think  we 
could  find  ourselves  getting  back  on 
that  roller  coaster.  One  aspect  of  it  is 
the  sudden,  and  in  many  people's 
minds,  arbitrary  Idling  of  significant 
acreage. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
witz]. 

Mr.  BOSCHWITZ.  I  thank  the  dis- 
tinguished chairman  for  his  remarks. 

I  agree  that  the  bill  was  a  compro- 
mise and  as  I  noted  in  my  remarks, 
that  some  on  our  committee  would 
have  preferred  very  large  set-asides, 
ARP's  as  they  are  called.  I  would  not. 

This  is  a  market-oriented  amend- 
ment. This  is  an  amendment  which 
will  drive  this  farm  bill  to  greater 
market  orientation  than  the  compro- 
mise we  worked  out  in  committee. 
While  the  compromise  we  worked  out 
has  many  very  fine  features,  of  course, 
we  come  to  the  floor  of  the  Senate  to 
debate  that  compromise  and  to  try  im- 
prove it. 

If  I  may,  Mr.  President,  I  would  like 
to  speak  Just  for  a  moment  about  the 


whole  business  of  set-asides.  When  a 
farmer  has  100  acres  and  is  required  to 
set-aside,  not  plant,  let  us  say,  10,  12  V&, 
or  even  20  percent  of  his  acres.  He 
must  on  80  of  the  100  acres  produce 
the  volume  and  income  that  he  needs 
to  support  his  farming  activity  and  his 
family. 

Quite  clearly,  it  is  more  difficult  to 
produce  enough  income  on  80  acres 
than  it  is  on  100  acres,  and  some  of  his 
overhead  will  continue  on  the  acres 
that  are  set-aside.  It  raises  the  produc- 
tion costs  if  you  do  not  plant  those 
acres.  It  means  that  the  80  acres  have 
to  carry  the  entire  farm.  It  means  that 
on  the  80  acres  you  have  to  make 
enough  money  to  pay  the  taxes  on  the 
20,  and  those  taxes  certainly  continue. 
On  the  80  acres  you  have  to  make 
enough  money  that  you  can  also  make 
the  mortgage  payments  which  contin- 
ue on  the  other  20  acres. 

What  does  that  do?  It  means  that 
the  farming  practices  on  the  80  acres 
are  not  as  environmentally  sound  as 
they  would  be  if  they  could  be  spread 
over  the  entire  farm;  that  the  farmers 
are  driven  to  much  more  intensive  ag- 
ricultural production;  that  the  farmers 
are  driven  to  use  much  more  intensive- 
ly the  chemicals  that  are  so  often  used 
in  agriculture.  So  the  amendment  I  am 
offering  and  the  movement  away  from 
set  asides,  the  movement  away  from 
acreage  reduction  progrsuns,  has  an 
important  environmental  element  to  it 
as  well. 

We  want  to  make  American  agricul- 
ture produce,  and  we  want  to  make  it 
produce  not  only  for  the  benefit  of  the 
farmer  but  for  the  benefit  of  the  con- 
sumer and  for  the  benefit  of  the  infra- 
structure of  agriculture,  those  people 
living  in  rural  America  who  work  with 
the  process  and  move  the  products  of 
the  farm. 

We  want  to  serve  them  as  well. 

It  is  important  to  note.  Mr.  Presi- 
dent, that  this  amendment  has  no 
cost.  Both  the  OMB,  Office  of  Man- 
agement and  Budget,  and  the  CBO, 
Congressional  Budget  Office,  have 
stated  that  this  amendment  is  a  no 
cost  amendment.  So  this  amendment 
has  the  benefit  of  not  only  being 
sound  agricultural  policy,  sound  envi- 
ronmental policy,  but  it  also  adds  no 
cost  to  the  Federal  Government. 

Mr.  President,  I  believe  there  may  be 
one  or  two  other  Senators  who  wish  to 
speak  on  this  amendment.  While  I  de- 
termine that,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  LUGAR.  Will  the  Senator  yield 
5  minutes? 

Mr.  BOSCHWITZ.  With  pleasure. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  [Mr.  Lugar]  is 
recognized  for  5  minutes. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
commend  the  distinguished  Senator 
from  Minnesota  for  his  work  on  the 
Agriculture  Committee  and  especially 


for  his  very  thoughtful  analysis  and 
research  with  regard  to  this  issue.  He 
has  offered,  I  believe,  statesmanlike 
positions  on  many  issues  before  us. 

This  is  a  complex  and  intricate  issue 
that  is  difficult  for  every  one  of  us  to 
comprehend,  even  when  we  work  with 
it  on  the  committee,  and  try  to  follow 
daily  how  the  set-asides  occur  and 
what  the  trigger  points  are. 

Let  me  just  say  that  at  the  begin- 
ning of  the  debate  in  the  committee  I 
asked  that  the  committee  not  consider 
increasing  set-asides;  that  is.  increas- 
ing the  amount  of  land  to  be  taken  out 
of  production.  The  committee  in  due 
course  came  to  a  point  of  view,  as  the 
Senator  from  Minnesota  has  charac- 
terized it,  as  well  as  the  distinguished 
chairman  of  the  conmiittee,  in  which 
the  policy  suggested  by  the  U.S.  De- 
partment of  Agriculture  and  the  so- 
called  green  book  of  recommendations 
was  followed  by  the  committee. 

It  is  a  middle  point  between  some 
Members  who  would  set  aside  a  great 
deal  more  land,  attempt  to  go  into 
much  more  of  a  production  control 
strategy,  as  opposed  to  those  who  are 
more  market  oriented,  as  the  Senator 
from  Minnesota  clearly  is  and  as  I  am 
in  terms  of  our  general  prejudices  on 
these  issues. 

Let  me  just  make  two  points. 

First  of  all,  the  Senator  from  Minne- 
sota has  mentioned  that  this  amend- 
ment has  no  cost  implication,  and  he 
hsus  carefully  crafted  it  to  make  cer- 
tain that  is  so. 

Second,  the  thought  that  we  had 
been  on  a  roller  coaster  with  regard  to 
stocks  Is  true  but  that  was  true  prior 
to  the  Conservation  Reserve  Program, 
the  CRP  Program,  In  which  about  34 
million  acres  In  America  now  have 
been  set  aside  In  conservation  reserve. 
That  has  had  the  effect  of  making 
these  oscillations  much  less  pro- 
nounced. 

Let  me  just  add,  as  I  have  listened  to 
the  distinguished  Senator  from  Min- 
nesota, he  points  out  In  most  years  his 
amendment  would  not  have  an  effect 
because  the  stocks  have  been  so  large, 
and  therefore  the  stocks  would  not  be 
small  enough  to  trigger  off  more 
planting,  more  acreage  available. 

In  fact,  the  Senator,  as  I  heard  his 
argimientatlon,  was  suggesting  that 
for  about  5  years  out  of  the  last  40  his 
amendment  would  have  had  an  effect, 
and  for  the  other  35  It  would  not  have. 

Mr.  President,  having  said  all  of 
that,  the  Senator's  amendment  clearly 
Is  In  the  right  direction.  It  is  a  modest 
and  Incremental  change  In  the  aanount 
of  acreage  that  might  be  planted.  The 
Senator's  general  point  is  surely  cor- 
rect that  If  the  United  States  of  Amer- 
ica and  its  agriculture  are  to  be  more 
competitive,  we  have  to  make  available 
the  best  land,  the  best  resources,  and 
the  lowest  cost  production  if  we  are  to 
be    competitive    against    the    South 
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American  countries  that  have  come 
into  play,  or  European  countries  that 
have  been  very  severe  competitors  for 
a  long  time. 

Therefore.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Minnesota  for  thinking  through  this 
problem  with  us  and  for  setting  the 
stage  clearly  for  what  I  believe  will  be 
a  trend  in  American  agriculture  in 
which  farmers  will  have  more  right  to 
plant,  to  use  their  land  as  they  choose 
to  do  the  most  efficient  thing,  to  do 
the  most  cost-effective  thing,  and  to 
do  the  most  competitive  thing  for 
America.  I  believe  the  Senator's 
amendment  is  constructive  for  the 
overall  strength  of  agriculture  in 
America.  Once  again,  I  thank  him  for 
his  ingenuity  and  his  research. 

The  PRESIDING  OFFICER  (Mr. 
KERRry).  Who  yields  time? 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  advise  all  Senators  that  we  are 
coming  close  to  the  end  of  this  amend- 
ment. As  the  distinguished  chairman 
has  pointed  out,  we  will  probably  vote 
before  all  of  the  time  is  used  up. 

Let  me  say  another  word  about  set- 
asides  and  that  it  is  an  interesting 
thing  that,  first,  the  Government  says 
plant  fence  row  to  fence  row.  and  then 
at  a  later  date  they  say  set-aside  some 
land. 

Most  recently  we  have  brought  a 
good  deal  of  land  out  of  production: 
that  is,  we  have  established  something 
called  the  Conservation  Reserve  Pro- 
gram. In  the  Conservation  Reserve 
Program  there  are  now  34  million 
acres.  These  are  acres  that  will  now  be 
used  for  conservation  purposes,  for 
conservation  uses,  as  they  say,  rather 
than  crops.  When  you  consider  that 
we  plant  approximately  330  million 
acres  in  this  country,  that  is  somewhat 
in  excess  of  10  percent  of  the  land 
that  we  normally  crop. 

So  there  is  already  in  this  bill  a  set- 
aside  on  fragile  lands.  I  have  no  objec- 
tion. I  have  no  argument  with  the 
CRP.  Indeed,  I  voted  to  expand  the 
conservation  reserve  program.  I  intro- 
duced in  committee  the  thought  and 
requirement  that,  of  the  6  to  7  million 
additional  acres  that  are  yet  to  go  into 
the  conservation  reserve,  at  least  1 
miUion  of  them  should  deal  with  wet- 
lands so  that  additional  wetlands  will 
be  put  into  the  conservation  reserve. 

But  as  we  talk  about  acreage  reduc- 
tion programs,  it  is  important  to  note 
that  we  have  built  into  the  process  the 
Conservation  Reserve  Program  which 
sets  aside  land  in  a  somewhat  perma- 
nent manner  that  pays  the  farmer  for 
a  10-year  period  to  set-aside  that  land, 
and,  indeed,  in  some  instances  a  15- 
year  period.  And  that  means  that  trees 
and  other  things  are  grown  there,  and 


that  land  will  probably  remain  out  of 
production. 

So  that  too  must  be  taken  into  con- 
sideration. In  addition  to  the  acreage 
set-aside  program,  the  ARP's  the  acre- 
age reduction  programs,  that  are  im- 
posed by  the  Secretary  of  Agriculture 
on  wheat,  com  and  on  other  feed 
grains,  on  cotton  and  rice;  you  also 
have  to  consider  that  there  is  already 
the  conservation  reserve  program  in 
effect  now. 

A  total  of  10  percent  of  all  arable 
lands  in  the  United  States  has  been 
put  into  a  reserve,  into  a  kind  of  semi- 
permanent reserve  paid  for  by  the  tax- 
payers of  the  United  States.  That  too 
must  be  considered  in  the  overall  pic- 
ture. 

I  would  like  to  add  as  a  cosponsor  of 
this  amendment  my  colleague  from 
Iowa,  Senator  Grassley.  I  ask  unani- 
mous consent  that  he  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BOSCHWITZ.  I  reserve  the  re- 
mainder of  my  time. 
Mr.  KERREY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska  is  recognized. 

Mr.  KERREY.  Mr.  President,  I  rise 
with  respect  to  the  distinguished  Sen- 
ator from  Minnesota  to  oppose  this 
amendment  for  three  simple  reasons. 

The  first  is  that  both  the  chairman 
and  the  ranking  member  of  the  com- 
mittee gave  to  those  of  us  who  were 
working  to  develop  the  piece  of  legisla- 
tion a  number  of  charges  as  we  try  to 
craft  a  compromise.  One,  was  stay 
within  the  budget.  Two,  was  make 
sure  that  it  is  going  to  conform  ap- 
proximately to  current  policy.  In 
other  words,  follow  the  guidelines  the 
administration  has  given  us,  try  to 
produce  something  that  will  satisfy  a 
sufficient  number  of  Republicans  and 
Democrats,  that  it  can  be  bipartisan. 
And  to  say  the  least,  this  was  not  easy 
to  do. 

To  say  the  least,  this  was  not  easy  to 
do,  and  not  easy,  as  well,  to  hold  it  to- 
gether here  on  the  floor.  So  I  suggest, 
reason  No.  1  is  that  the  current  provi- 
sion in  the  language  is  to  the  green 
book  proposal.  There  are  identical  pro- 
posals sought  by  the  administration. 

There  were  some,  as  the  distin- 
guished Senator  from  Minnesota 
knows,  and  the  ranking  member 
knows,  that  wanted  to  be  more  aggres- 
sive on  ARP's,  and  we  were,  and  we 
held  them  off  with  the  argimient  that 
we  had  to  have  no  change  in  the 
ARP's  going  in  a  more  restrictive  fash- 
ion than  this  current  bill  does.  So  we 
tried.  In  the  process  of  compromising, 
to  accept  the  administration's  propos- 
al in  the  green  book. 

Second.  I  urge  my  colleagues  to  con- 
sider that  one  of  the  things  that  we 
are  trying  to  do  with  the  farm  bill  is 
provide  stability.  I  know  it  is  not  per- 


fect. I  hear  the  philosophical  argu- 
ments that  the  distinguished  Senator 
from  Indiana  proposes  and.  in  general, 
I  find  myself  in  agreement  with  him. 
However,  if  the  stability  of  price  is  the 
object  of  the  farm  bill,  as  I  think  it  is, 
not  just  as  a  consequence  of  our  desire 
to  provide  some  minimal  protection 
level  for  producers,  not  for  the  object 
of  trying  to  guarantee  profit,  but  for 
the  object  of  saying,  keep  your  eye  on 
cash,  your  eye  on  your  resource  base 
and  on  the  marketplace,  if  that  is  the 
object  for  the  producer  and  for  the 
consumer,  to  keep  some  steady  and 
relatively  dependable  supply  of  food  at 
a  relatively  low  cost,  as  well,  and  to 
maintain  a  competitive  position  in  the 
world  marketplace,  stability  becomes 
very  important  to  do  that. 

Right  now,  as  I  am  sure  the  distin- 
guished Senator  from  Miimesota 
knows,  I  am  a  little  more  aware  of  it, 
because  it  impacts  Nebraska  a  bit 
more  than  I  assume  it  does  Minnesota. 
We  are  seeing  wheat  stocks  going  up 
now,  33  percent  of  total  use  level. 
Prices  are  down  approximately  70  per- 
cent. The  consequence  of  that  is  in- 
creased Government  costs. 

What  we  are  trying  to  do  in  this,  as  I 
said  in  the  beginning,  is  to  balance  the 
taxpayer  desire  to  keep  the  costs 
down,  because  the  producers  need  to 
have  some  floor  in  there,  and  the  con- 
sumer desire  for  stability. 

I  feel  rather  strongly  that  to  lose 
even  this  stock  use  ratio  would  be  a 
mistake  from  that  standpoint;  even 
though  I  can  understand  it  from  a 
philosophical  standpoint  and  yield  on 
some  of  the  arguments,  I  find  myself, 
in  practice,  being  concerned  about  the 
change. 

Finally.  I  point  out  that  under  the 
export  enhancement  program  provid- 
ed by  the  administration,  the  competi- 
tiveness issue,  to  provide  the  adminis- 
tration with  566  million  dollars'  worth 
of  appropriate  authority,  and  with  60 
days  left  we  have  used  225,  it  seems  to 
me  that  we  have  given  the  administra- 
tion a  tool  to  maintain  that  competi- 
tive position  in  a  situation  where  we 
have  stock  use  ratio  that  might  be 
lower  than  what  we  would  like.  We 
have  been  given  that  particular  tool, 
and  we  ought  to  be  taking  more  advan- 
tage of  it. 

As  a  consequence  of  those  three 
things,  I  urge  my  colleagues  to  see  this 
not  just  as  an  amendment  that  could 
change  the  policy  away  from  what  the 
administration  is  going  to  do,  but  to 
change  the  policy;  and,  in  fact.  It  will 
cost  the  American  taxpayers  more,  not 
less,  and  as  a  result  I  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


UMI 


July  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


18443 


ical  argu- 
d  Senator 
in  general, 
with  him. 
irice  is  the 
:hink  it  is, 
our  desire 
protection 
the  object 
t,  but  for 
»ur  eye  on 
turce  base 
hat  is  the 
d  for  the 
eady  and 
of  food  at 
11.  and  to 
ion  in  the 
becomes 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  does  my 
distinguished  friend,  the  manager  of 
the  bill,  have  5  minutes  which  he 
could  yield  to  me  on  another  matter? 

Mr.  LEAHY.  I  yield  whatever  time 
that  I  have  that  the  Senator  from 
West  Virginia  needs. 

Mr.  BYRD.  Mr.  President,  the  man- 
ager is  kind  and  courteous,  as  always.  I 
ask  unanimous  consent  that  I  may 
speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  dis- 
tinguished senior  Senator  from  West 
Virginia  is  recognized. 


ROSE  FITZGERALD  KENNEDY'S 
lOOTH  BIRTHDAY 

Mr.  BYRD.  Mr.  President,  there  is  a 
very  special  event  that  will  occur  this 
coming  Sunday.  The  Washington  Post 
refers  to  it  with  the  headline,  "At  100, 
the  perennial  Rose  Fitzgerald  Kenne- 
dy." So  this  Sunday,  Mrs.  Joseph  P. 
Kennedy,  Sr.,  better  known  to  millions 
of  Americans  and  others  around  the 
world  as  "Rose,"  will  be  100  years  old. 

That,  in  my  judgment,  is  a  truly  re- 
markable occasion  on  which  to  cele- 
brate. 

The  psalmist  says,  as  we  read  in  the 
Scriptures: 

"The  days  of  our  years  are  three- 
score years  and  ten,  and  if  by  reason 
of  strength  they  be  fourscore  years, 
yet  is  their  strength,  labour  and 
sorrow;  for  it  is  soon  cut  off,  and  we 
fly  away." 

Here  is  a  great  lady  who  has  lived  30 
years  beyond  the  promise  of  the 
psalmist.  A  celebration  was  recently 
held  by  the  family,  and  on  that  occa- 
sion. Senator  Eh)WARD  Kennedy,  one  of 
our  most  distinguished  colleagues,  de- 
scribed his  mother  in  this  way:  "In  the 
chaos  of  our  household  she  was  the 
quiet  epicenter  of  the  storm,  the 
anchor  of  our  family,  the  safe  harbor 
to  which  we  always  came;  or,  as 
mother  said,  'the  shadow  in  all  our  pic- 
tures,' because  she  was  taking  them." 

What  a  grand  and  appropriate  enco- 
mium expressed  by  her  illustrious  U.S. 
Senator  son.  Last  Sunday  a  public 
birthday  celebration  was  held  with 
news  commentator  Robert  MacNeil, 
emceeing  the  festivities.  This  weekend. 
Senator  Kennedy  and  Rose  Kermedy's 
immediate  family— including  as  many 
as  28  grandchildren  and  22  great- 
grandchildren will  assemble  at  Hyan- 
nls  for  a  private,  more  intimate  observ- 
ance. 

Few  women  in  this  century  have  wit- 
nessed and  been  a  participant  in  so 
many  significant  facets  of  our  coim- 
try's  history  as  has  Rose  Fitzgerald 
Kennedy. 


As  the  wife  of  Joseph  P.  Kennedy, 
Sr.,  Rose  was  married  to  a  man  who 
was  one  of  the  most  adroit  American 
financiers  and  bankers  of  our  time, 
and  who  served  in  a  number  of  impor- 
tant Government  roles,  including  that 
of  being  the  American  Ambassador  to 
England. 

But  more  importantly.  Rose  Kerme- 
dy  will  be  remembered  in  history  as 
being  the  mother  of  three  of  the  most 
prominent  political  figures  in  the 
second  half  of  the  20th  century.  I  note 
in  the  Washington  Post  article  written 
by  Sarah  Booth  Conroy  that  Mrs. 
Kennedy  once  said  that  she  would 
prefer  to  be  the  mother  of  a  President 
than  to  be  President  of  the  United 
States. 

This  great  woman  was  the  mother  of 
a  President  of  our  country  and  the 
mother  of  two  U.S.  Senators— one  of 
whom  also  became  the  Attorney  Gen- 
eral of  the  United  States,  and  the 
other  who  today  graces  1  of  the  100 
seats  in  this  Chamber,  and  who  is  a 
Senator  who  perhaps  has  had  more 
legislation  attached  to  his  name  than 
has  any  other  Senator  in  our  time. 

I  have  served  with  Ted  Kennedy 
here  now  for  almost  3  decades,  and  I 
believe  that  he  would  have  been  an 
outstanding  Senator  at  any  time  in 
the  entire  200  years  of  this  Senate's 
history. 

Much  tragedy  has  been  visited  upon 
this  family.  Rose  Kennedy  lost  a  son 
in  World  War  II,  and  she  lost  two 
sons,  one  of  whom  was  President,  by 
assassination. 

It  is  truly  a  great  family,  and  I  com- 
mend President  Bush  for  proclaiming 
this  Sunday  as  Rose  Fitzgerald  Kenne- 
dy Family  Appreciation  Day,  certainly 
an  appropriate  means  of  expressing  to 
Mrs.  Kennedy  and  to  Senator  Kenne- 
dy and  to  all  of  their  distinguished 
family  the  national  affection  and 
esteem  in  which  they  are  held. 

I  know  that  I  speak  for  all  of  our  col- 
leagues in  wishing  Rose  Kennedy  our 
most  sincere  good  wishes,  and  in  ten- 
dering our  congratulations  on  the  oc- 
casion of  her  100th  birthday,  and  to 
our  colleague.  Senator  Ted  Kennedy. 
and  the  entire  Kennedy  family,  our 
continued  regards  and  appreciation  for 
the  vital  contributions  that  they  have 
made  and  that  they  are  making  to  our 
national  life. 

To  this  great  lady,  I  say  in  wishing 
her  a  happy  birthday: 
Count  your  garden  by  the  flowers. 

Never  by  the  leaves  that  fall. 
Count  your  days  by  the  sunny  hours. 

Not  remembering  clouds  at  all. 
Count  your  nights  by  stars,  not  shadows. 

Count  your  life  by  smiles,  not  tears. 
And  on  this  beautiful  July  birthday. 

Count  your  age  by  friends,  not  years. 

The  PRESIDNG  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  every  so 
often,  it  i3  necessary  in  the  pell-mell 
and  hurly-burly  of  the  Senate  to  pause 


for  a  moment  and  think  of  those 
things  that  make  this  a  great  country, 
and  to  hear  the  kind  of  speeches  on 
the  floor  that  remind  us  of  our  herit- 
age and  our  history. 

I  believe  very  sincerely  that  has  just 
happened  on  the  floor,  and  I  commend 
the  senior  Senator  from  West  Virginia, 
the  President  pro  tempore  of  the  U.S. 
Senate,  Senator  Byrd.  for  doing  that. 

He  has  spoken  of  one  of  the  most  re- 
markable women  in  American  history. 
I  always  noted  that  her  birthday  is  the 
same  day  as  that  of  my  much  beloved 
and  now  departed  father.  They  were 
bom  10  years  apart  to  the  day,  and  we 
know  a  number  of  times  there  was  an 
exchange  of  birthday  greetings.  And  I 
recall  the  many  times  we  spoke  of  the 
great  history  of  the  Kennedy  family. 

But  I  also  applaud  especially, 
though,  the  words  of  Senator  Byrd, 
putting  it  within  the  historical  con- 
text. Too  often  we  find  in  this  country 
we  lose  our  sense  of  perspective,  our 
sense  of  history.  I  worry  that  perhaps 
not  enough  history  is  taught  in  the 
grade  schools,  high  schools,  and  col- 
leges of  our  country,  or  in  the  pages  of 
our  newspaper  or  on  our  television 
screens. 

But  I  know  my  mother  reads  the 
Congressional  Record  daily,  and  one 
of  the  things  she  frequently  points  out 
are  history  lessons.  History  lessons 
such  as  Senator  Byrd,  and  the  distin- 
guished Republican  leader.  Senator 
Dole,  and  others,  have  given  from 
time  to  time.  And  I  recommend  that 
these  lessons  be  read  by  the  people  of 
this  coimtry.  We  are  a  great,  good,  and 
noble  country  with  a  history  that 
would  make  any  country  in  recorded 
history  proud. 

Every  so  often  we  face  the  problems 
of  this  Nation.  When  we  see  the  things 
that  worry  us,  as  we  do  now,  we  should 
look  at  this  history  and  remember 
what  went  before  us:  Remember  the 
resilency  of  this  coimtry,  the  men  and 
women  who  made  it  great,  the  people 
in  this  body,  the  hundreds  and  hun- 
dreds of  people  over  the  200  years,  not 
only  in  the  two  great  political  parties 
represented  here,  but  the  political  par- 
ties of  the  forebearers  of  these,  the 
men  and  women  of  those  who  have 
really  been  the  giants  of  this  country 
and  helped  hold  us  together  in  very 
difficult  times. 

After  the  rancorous  hurly-burly  po- 
litical debate  and  the  sometimes  neces- 
sary partisanship  or  factionism,  re- 
gionalism that  has  come  up,  they  have 
come  together  so  many  times  to  save 
this  Nation,  to  do  the  things  that  are 
right. 

I  have  always  said  during  my  16 
years  here  that  the  U.S.  Senate  should 
be  the  conscience  of  the  Nation.  We 
face  many  problems  today.  Once 
again,  it  is  necessary  for  that  con- 
science to  coalesce  here.  We  have  the 
kind  of  sense  of  history  that  so  many 
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of  us  feel,  so  many  of  us  have  ex- 
pressed before,  that  the  conscience  of 
the  Nation  will  come  through  and  we 
will  be  a  better  Nation  for  it. 


POOD,  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OP 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  President.  I  might  ask  my  good 
friend  from  Mirmesota  how  much  ad- 
ditional time  he  intends  to  take,  be- 
cause we  are  prepared  to  yield  back 
time  on  this  side. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
say  to  the  distinguished  chairman,  not 
much  more  time.  I  believe  Senator 
Grasslet  wants  to  be  heard. 

Before  the  distinguished  President 
pro  tempore  leaves  the  Chamber.  I 
would  like  to  say  that  was  one  of  the 
most  beautiful  speeches  I  have  heard 
here  in  the  Chamber,  and  I  was  won- 
dering the  name  of  the  poem  and  poet 
he  was  quoting  in  his  remarks. 

Mr.  BYRD.  I  am  sorry;  I  cannot 
produce  the  name  of  the  poet.  The 
title  of  the  poem  is  "The  Multiplica- 
tion Table  of  Happiness." 

I  thank  the  distinguished  Senator 
for  his  kind  comments. 

Mr.  BOSCHWITZ.  Mr.  President, 
does  the  Senator  from  Iowa  wish  to 
speak  at  this  time? 

Mr.  GRASSLEY.  No. 

Mr.  BOSCHWITZ.  Mr.  President,  let 
me  respond  to  the  distinguished  Sena- 
tor from  Nebraska  about  some  of  the 
statements  that  he  made,  and  also  talk 
Just  a  little  more  about  the  amend- 
ment once  again. 

The  distinguished  Senator  from  Ne- 
braska said  that  we  had  not  used  all  of 
the  report  enhancement  program 
funds,  so-called  EEP  funds,  and  that 
much  is  yet  left  that  can  be  expended 
prior  to  the  end  of  the  fiscal  year.  We 
have  not  because  of  low  stocks.  We 
have  not  had  the  wheat  to  sell,  really, 
to  utilize  all  those  funds.  I  hope  it  is 
not  necessary  to  utilize  those  funds, 
because  when  your  stocks  are  low  and 
you  have  not  spent  the  money  to  en- 
hance exports:  that  is.  you  have  not 
subsidized  exports,  that  is  really  the 
situation  that  we  want  to  find  our- 
selves in. 

We  hope  that  the  world  market  will 
take  up  the  stocks  that  we  have  with- 
out the  exports  needing  to  be  en- 
hanced. The  price  of  wheat,  while  it 
has  come  down  Just  recently  about  30 
cents,  has  been  very  high  during  the 
year  of  1990,  and  the  result  is  that 
export  enhancement  also  is  not  as  ex- 
pensive as  when  the  price  is  high. 

That  was  part  of  our  argimient  with 
respect  to  the  sugar  amendment  that 
was  discussed  earlier  this  morning, 
that  in  the  event  that  we  break  down 
the  sugar  program  in  this  country, 
world  prices  certainly  would  rise  as 
American    demand    hits    the    world 


market,  which  is  a  rather  small 
market,  and  the  result  would  be  that 
the  export  enhancement  that  the  Eu- 
ropeans would  have  to  do  to  get  rid  of 
their  sugar  would  be  reduced.  The  sub- 
sidies that  they  would  have  to  pay 
would  be  reduced.  That  is  why  I  called 
the  sugar  amendment  offered  by  the 
senior  Senator  from  Delaware  and  the 
senior  Senator  from  New  Jersey,  a  Eu- 
ropean Community  relief  bill  which 
would  not  serve  the  purposes  of  world 
trade  nor  would  it  serve  the  puriioses 
of  the  American  agricultural  commu- 
nity. 

I  say  to  the  distinguished  Senator 
from  Nebraska,  in  talking  about 
Europe.  I  pointed  out  that  over  an  11- 
year  period  they  had  grown  from 
being  a  net  importer  of  grain,  a  large 
net  importer  of  grain,  about  20  million 
t&ns,  to  becoming  a  large  net  exporter 
of  grain  and  that  this  has  changed  the 
whole  nature  of  the  world  market, 
particularly  in  wheat,  and  that  the  Eu- 
ropeans, who  have  been  very  aggres- 
sive in  the  sale  of  wheat  and  in  the 
subsidizing  of  wheat,  have  held  up 
their  internal  prices  so  high  that  they 
have  massive  surpluses. 

I  would  also  say  to  the  distinguished 
Senator  from  Nebraska  that  this  chart 
represents  the  cumulative  displace- 
ment of  other  countries'  grain  exports 
by  a  change  in  the  EC  net  trade  posi- 
tion. Over  this  11-  to  12-year  period, 
they  have  displaced  about  275  million 
tons  of  wheat  exports  from  other 
countries.  And  this.  I  bring  to  the  at- 
tention of  my  friend  from  Nebraska,  is 
the  cumulative  amount  of  U.S.  grain 
production  foregone  by  acreage  reduc- 
tion programs.  We  have  foregone  pro- 
duction and  really  have  in  the  process 
given  the  market  to  the  Europeans. 
Through  acreage  reduction,  we  have 
reduced  production  in  this  country, 
and  the  EC  simply  stepped  in  to  take 
up  that  production. 

As  I  also  pointed  out  in  my  earlier 
remarks,  the  same  has  happened  in 
soybeans.  Due  to  the  Inflexibility  of 
our  farm  programs  and  the  require- 
ment of  our  farm  programs,  to  plant 
the  program  crop,  soybean  planting  in 
this  country  has  gone  down  by  13  mil- 
lion acres.  Soybean  planting  in  Argen- 
tina, Paraguay,  and  Brazil  have  gone 
up  by  the  exact  same  amount.  So  our 
share  of  world  markets  have  gone 
down.  That  is  why  I  oppose  acreage  re- 
duction programs.  That  is  why  I  am 
offering  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  now  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  distin- 
guished chairman  is  willing  to  do  the 
same. 


Mr.  LEAHY.  Mr.  President,  did  the 
distinguished  Senator  from  Iowa  wish 
to  speak?  I  believe  he  was  going  to 
speak  on  the  time  of  the  Senator  from 
Minnesota. 

Just  for  my  colleagues'  information. 
I  know  of  no  other  colleagues  that 
wish  to  speak.  As  soon  as  the  Senator 
from  Iowa  has  finished.  I  will,  if 
nobody  else  is  seeking  recognition, 
yield  back  all  time. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  the  Senator  from  Iowa  5  min- 
utes. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  The  Senator  has  4  minutes 
remaining. 

Mr.  BOSCHWITZ.  I  yield  it  all  to 
the  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  a  cosponsor  of  this  legislation.  I 
think  this  is  one  of  the  key  issues  that 
we  are  going  to  debate  on  this  bill. 
The  reason  I  think  it  is  one  of  the  key 
issues  is  because  it  deals  with  a  discre- 
tion that  we  ought  to  give  to  the  Sec- 
retary of  Agriculture.  I  think  it  also 
strengthens  the  Secretary  of  Agricul- 
ture's hand  in  dealing  with  other 
agencies,  particularly  OMB.  in  the 
whole  debate  over  the  budget  impact 
of  the  farm  program.  And  I  think  any 
way  we  can  strengthen  the  hand  of 
the  Secretary  of  Agriculture  in  that 
regard  should  be  done. 

But  my  main  purpose  for  supporting 
this  legislation  is  the  fact  that,  as  com- 
pared to  the  1985  farm  bill  debate 
when  there  was  a  wide  degree  of  dif- 
ference and  lack  of  consensus  on  what 
kind  of  a  farm  bill  we  ought  to  have  in 
the  farm  communities  of  the  United 
States,  we  have  a  consensus  in  1990. 
and  that  is  that  we  ought  to  continue 
the  general  format  of  the  1985  farm 
bill  which  is  the  product  of  the  com- 
mittee. If  I  describe  to  my  farmers 
what  we  are  doing  in  the  1990  farm 
bill  debate.  I  describe  it  as  fine  tuning. 
I  know  that  the  committee  did  what 
they  thought  was  fine  tuning  when 
they  set  the  standards  in  the  bill  that 
we  have  before  us.  which  the  amend- 
ment of  Senator  Boschwitz  tries  to 
change,  and  I  suppose  even  his  change 
is  within  the  area  of  fine  tuning. 

But  I  think  that  there  is  Justifica- 
tion for  the  Boschwitz  amendment 
when  people  try  to  base  the  1990  farm 
legislation  too  much  on  what  the  situ- 
ation '  was  in  1985.  Things  have 
changed  since  then.  We  have  the  Con- 
servation Reserve  Program  where  we 
have  idled  34  million  acres  for  a  10- 
year  period  of  time.  Those  acres  repre- 
sent a  permanent  ARP  of  between  10 
and  15  percent  on  wheat  and  between 
5  and  10  percent  on  com.  In  1985,  the 
share  of  a  stagnant  world  nuu'ket  was 
declining  and  agriculture  exports  were 
only  $26  billion  in  fiscal  year  1986. 
Today  export  markets  are  expanding 
and  agriculture  exports  are  $43  billion. 
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So  besides  having  a  permanent  ARP 
as  a  result  of  the  Conservation  Re- 
serve Program  we  have  expanding 
world  markets. 

So  Senator  Boschwitz  should  be 
commended  for  coming  forth  with  this 
amendment  that  will  simplify  our 
farm  programs. 

This  proposal  will  give  the  Secretary 
additional  flexibility  to  reduce  set- 
asides  when  world  demand  requires 
additional  production. 

Long-term  market  signals,  drought 
in  other  parts  of  the  world,  new  grain 
agreements  or  new  nonfood  uses  may 
substantially  increase  crop  needs  from 
one  season  to  the  next.  It  will  be  im- 
portant for  the  Secretary  to  have  the 
freedom  to  utilize  as  many  resources 
as  possible  when  he  feels  it  is  neces- 
sary. 

I  am  concerned  that  higher  set- 
asides  will  send  signals  to  our  foreign 
competitors  that  we  will  not  have  the 
ability  to  sell  to  our  new  markets.  I  do 
believe  that  ARP's  serve  a  conserving 
purpose,  but  I  think  proper  rotations 
will  make  up  for  any  losses  through 
decreased  ARP's. 

The  administration  has  viewed 
ARP's  as  a  way  to  manage  stocks  and 
to  reduce  outlays.  If  world  demand,  es- 
pecially in  Third  World  countries  and 
Eastern  Europe  increases.  United 
States  producers  must  be  able  to  plant 
the  crop  needed  to  fulfill  those  needs 
or  lose  these  markets  to  our  competi- 
tors. 

The  ARP  levels  in  S.  2830  are  clearly 
excessive  and  need  to  be  changed. 
Unless  this  is  done,  the  United  States 
will  be  less  capable  of  competing  for 
export  sales  which  provide  economic 
benefits  to  the  farmers  and  the  infra- 
structure of  the  U.S.  agriculture. 

I  am  through  and  yield  the  floor.  If 
I  have  time  left  I  will  yield  it  back. 

I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  Senator  from  Iowa.  He  is,  I 
believe,  one  of  the  few,  perhaps  the 
only  practicing  farmer  in  our  body.  So 
I  am  particularly  complimented  that 
he  also  sees  things  in  agriculture  my 
way.  I  yield  the  remainder  of  my  time. 

Mr.  LEAHY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to 
amendment  of  the  Senator  from  Min- 
nesota. The  yea«  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  ttom  Montana  [Mr. 
Baucus],  the  Senator  from  Louisiana 
[Mr.  Johnston!,  the  Senator  from 
New  York  [Mr.  MoynihanI,  and  the 
Senator  from  Georgia  [Mr.  Nunn]  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  [Ms.  Mikulski]  is 
absent  because  of  illness. 


I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  illness  in  family. 

Mr.  DOLE.  I  armounce  that  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Oklahoma 
[Mr.  NiCKLEs],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Wyoming  [Mr.  Wallop],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  163  Leg.] 
YEAS— 37 


Armstrong 

Durenberger 

Mack 

Biden 

Gam 

McCain 

Bond 

Oramm 

McClure 

Boschwitz 

Orassley 

McConnell 

Chafee 

Hatch 

Murkowski 

Coats 

Hatfield 

Packwood 

Cochran 

Helms 

Roth 

Cohen 

Humphrey 

Specter 

D'Amato 

Jeffords 

Stevens 

Danforth 

Kassebaum 

Thurmond 

Dixon 

Kasten 

Wamer 

Dole 

Lott 

Domenlci 

Lugar 
NAYS-50 

Adams 

Ford 

Ueberman 

Akaka 

Fowler 

Metzenbaum 

Bentsen 

Glenn 

Mitchell 

Blngaman 

Gore 

PeU 

Boren 

Gorton 

Pressler 

Bradley 

Graham 

Pryor 

Brcaux 

Harkin 

Reid 

Bryan 

Heflin 

Robb 

Bumpers 

HoUlngs 

RockefeUer 

BunUck 

Inouye 

Rudman 

Byrd 

Kennedy 

Sanford    . 

Conrad 

Kerrey 

Sarbanes 

Cranston 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

DeConcini 

Lautenberg 

Simon 

Dorid 

Leahy 

Wirth 

Exon 

Levin 

NOT  VOTING- 

-13 

Baucus 

Moynihan 

Symms 

Bums 

Nickles 

WaUop 

Heinz 

Nunn 

Wilson 

Johnston 

Riegle 

MUiuUki 

Simpson 

So  the 

amendment  (No.  2315)  v 

was 
rejected. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Daschle  be  recognized  to  bring  up  an 
amendment  on  storage  costs;  that 
there  be  40  minutes  equally  divided  on 
the  amendment  in  the  usual  fashion, 
with  no  second-degree  amendments. 

I  have  cleared  the  request  with  both 
sides  of  the  aisle.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 


The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  for  the 
interest  of  Senators,  that  means  no 
longer  than  40  minutes  from  now,  we 
will  be  having  another  rollcall  vote.  If 
Members  yield  back  the  time,  it  will  be 
less  time  than  that. 

Mr.  LUGAR.  If  the  Senator  will 
yield,  the  distinguished  chairman,  I 
would  like  to  indicate  that  I  will  put  in 
a  quorum  call  for  a  moment  or  two.  I 
think  we  are  close  to  some  arrange- 
ment with  the  Senator  from  South 
Dakota,  and  it  may  be  possible  to  work 
out  that  language.  If  that  is  not  possi- 
ble, we  will  commence  debate  rapidly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  pending  unanimous-consent 
order,  I  be  recognized  for  no  more 
than  4  minutes  for  the  pun>ose  of 
bringing  up  a  number  of  amendments 
that  have  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2316 

(Purpose:  To  provide  for  the  establishment 
of  a  National  Urban  and  Community  For- 
estry Advisory  Council) 
Mr.  LEAHY.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leaht], 

for  Mr.  Sarbanes,  proposes  an  amendment 

numbered  2316. 
Mr.   LEAHY.   Mr.   President,   I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page    1079,   between   lines  4   and   5, 

insert  the  following  new  section: 

SEC  \ui.  national  urban  and  community  for- 
estry ADVISORY  COUNCIL 

(a)  Establishment.— The  Secretary  shall 
establish  a  National  Urban  and  Community 
Forestry  Advisory  Coimcll  for  the  purpose 
of- 

(1)  developing  a  national  urban  and  com- 
munity forestry  action  plan; 

(2)  evaluating  the  implementation  of  such 
plan;  and 

(3)  developing  recommended  criteria  for, 
and  submitting  recommendations  with  re- 
spect to,  the  Urban  Forestry  Energy  Conser- 
vation Program  under  section  1942. 

(b)  Membership.— 

(1)  In  General.— The  Council  shall  be 
composed  of  15  members  appointed  by  the 
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Secretary,  Including  at  least  two  representa- 
tives of  each  of  the  following— 

(A)  national  nonprofit  forestry  and  con- 
servation citizen  organizations: 

(B)  the  forest  products,  nursery,  or  relat- 
ed industries: 

(C)  urban  forestry  professionals  such  as 
landscape,  or  design  consultants,  planners, 
horticulturalists.  consulting  foresters  and 
arboriculturalists: 

(D)  academic  institutions  with  an  exper- 
tise in  urban  and  community  forestry  activi- 
ties: 

(E)  State  or  local  forestry  agencies  or 
equivalent  State  or  local  agencies; 

(P)  Federal  agencies  involved  in  urban  for- 
estry such  as  the  Forest  Service:  and 

(G)  the  general  public,  one  of  whom  shall 
be  a  resident  of  a  community  with  a  popula- 
tion of  less  than  50,000  as  of  the  most 
recent  census  and  both  of  whom  shall  have 
expertise  and  have  been  active  in  urban  and 
community  forestry. 

(2)  Vacahcy.— A  vacancy  on  the  council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(3)  CHAiWERsoif.— The  Secretary  shall 
select  one  individual  from  among  the  mem- 
bers appointed  to  the  Council,  who  is  not  an 
officer  or  employee  of  the  United  States  nor 
any  State,  county,  city,  or  town  government, 
who  shall  serve  as  the  chairperson  of  the 
Council. 

(4)  Tkrms.— 

(A)  In  General.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  members  of  the 
Council  shall  be  appointed  for  terms  of  3 
years,  and  no  member  shall  serve  more  than 
two  consecutive  terms. 

(B)  Staggered  Terms.— Of  the  members 
first  appointed  under  paragraph  ( 1  )— 

(i)  five,  including  the  chairperson,  shall  be 
appointed  for  a  term  of  3  years: 

(ii)  five  shall  be  appointed  for  a  term  of  2 
years:  and 

(ill)  five  shall  be  appointed  for  a  term  of  1 
year 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(C)  Expiration  or  term.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  of  the  predeces- 
sor of  such  member  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  the  term 
of  such  member  until  the  successor  of  such 
member  has  taken  office. 

(5)  Compensation.— 

(A>  In  general.— Except  as  provided  in 
subparagraph  (B),  members  of  the  Council 
shall  serve  without  pay,  but  may  be  reim- 
bursed for  reasonable  costs  incurred  while 
in  the  actual  performance  of  duties  of  the 
Council. 

(B)  Employees  op  the  pedkral  govern- 
ment.—Members  of  the  Council  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Council. 

(C)  Support.— The  Secretary  shall  provide 
financial  and  administrative  support  for  the 
Council. 

(c)  National  Plan.— Not  later  than  I  year 
after  the  date  of  enactment  of  this  Act,  and 
at  least  once  every  10  years  thereafter,  the 
Council  shall  prepare  a  National  Urban  and 
Community  Forestry  Action  Plan.  The  Plan 
shall  include— 

(I>  an  assessment  of  the  status  of  urban 
forest  resources  in  the  United  States  at  the 
time  of  the  submission  of  the  Plan: 

(2)  the  results  of  a  review  of  urban  and 
community  forestry  programs  and  activities 


carried  out  in  the  United  SUtes.  including 
education  and  technical  assistance  activities 
conducted  by  the  Forest  Service,  Extension 
Service,  and  other  Federal  agencies,  the 
State  forestry  organizations,  private  indus- 
try, private  nonprofit  organizations,  commu- 
nity and  civic  organizations  and  other  inter- 
ested entities: 

(3)  recommendations  for  improving  the 
status  of  the  urban  and  community  forest 
resources  of  the  United  States,  including 
education  and  technical  assistance  and 
modifications  required  in  existing  programs 
and  policies  of  relevant  Federal  agencies: 

(4)  the  results  of  a  review  of  urban  and 
community  forestry  research  including— 

(A)  all  ongoing  research  associated  with 
urban  and  conununity  forests,  arboricultur- 
al  practices,  and  the  economic,  social,  and 
psychological  benefits  of  trees  and  forest 
cover  in  urban  and  community  areas  that 
are  being  conducted  by  the  Forest  Service, 
other  Federal  agencies,  and  associated  land 
grant  colleges  and  universities: 

(B)  recommendations  for  new  and  expand- 
ed research  efforts  directed  toward  urban 
and  community  forestry  concerns;  and 

(C)  a  summary  of  research  priorities  and 
an  estimate  of  the  funds  needed  to  imple- 
ment such  research,  on  an  annual  basis,  for 
the  next  10  years: 

(5)  a  statement  of  the  criteria  to  be  used 
for  evaluating  proposed  projects  under  the 
Urban  Forestry  Energy  Conservation  Pro- 
gram under  section  1942,  with  special  em- 
phasis given  to  projects  that  would  demon- 
strate the  benefits  of  improved  forest  man- 
agement (including  the  maintenance  and  es- 
tablishment of  forest  cover  and  trees)  in 
urban  areas  and  communities;  and 

(6)  an  estimate  of  the  resources  needed  to 
implement  the  Plan  for  the  succeeding  10 
fiscal  years. 

(d)  Amending  or  Plan.— The  Plan  may  be 
amended  by  a  majority  of  the  members  of 
the  Council.  Such  amendments  shall  be  in- 
corporated into  the  annual  review  by  the 
Council  of  the  Plan. 

(e)  The  Council  shall  submit  the  Plan  to 
the  Secretary  and  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  its  comple- 
tion. Not  later  than  December  31  of  the  first 
year  after  the  submission  of  the  Plan,  and 
annually  thereafter,  the  Council  shall 
submit  a  review  of  the  Plan  to  the  Secre- 
tary. Such  review  shall  consist  of — 

(1)  the  assessment  of  the  Council  of  the 
prior  year  accomplishments  in  research, 
education,  technical  assistance,  and  related 
activities  in  urban  and  community  forestry; 

(2)  the  recommendations  of  the  Council 
for  research,  education,  technical  assistance, 
and  related  activities  in  the  succeeding  year; 
and 

(3)  the  recommendations  of  the  Council 
for  the  urban  and  community  forestry  chal- 
lenge cost  share  projects  to  be  funded 
during  the  succeeding  year. 

The  review  to  be  submitted  to  the  Secretary 
under  this  subsection  shall  be  incorporated 
into  the  annual  report  of  the  Forest  Service 
to  the  Congress  under  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974. 

(f)  Detail  op  Personnel.— On  request  of 
the  Council,  the  Secretary  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  the  Department  of  Agriculture 
to  the  Council  to  assist  the  Council  in  carry- 
ing out  its  duties  under  this  section. 

(g)  Depinitions.— As  used  in  this  section: 


(1)  Council.— The  term  "Council"  means 
the  National  Urban  and  Community  Forest- 
ry Advisory  Council  established  under  sub- 
section (a). 

(2)  Plan.— The  term  "plan"  means  the  Na- 
tional Urban  and  community  Forestry 
Action  Plan  developed  under  subsection  <c). 

(3)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(4)  Urban  and  community  area.— The 
term  "urban  and  community  area"  includes 
cities,  their  suburbs,  and  towns.". 

On  page  1079,  line  7,  strike  out  "1943"  and 
insert  in  lieu  thereof  "1944". 

On  page  1079,  line  16,  strike  out  "1944" 
and  insert  in  lieu  thereof  "1945". 

On  page  1080,  line  20,  strike  out  "1945" 
and  insert  in  lieu  thereof  "1946". 

Mr.  SARBANES.  Mr.  President,  the 
amendment  which  I  am  introducing 
today  cleared  by  both  the  majority 
and  minority  managers,  takes  a  signifi- 
cant step  in  enhancing  the  Urban  For- 
estry Program  contained  In  the  com- 
mittee's bill.  I  want  to  commend  the 
chairman  and  the  ranking  minority 
member,  as  well  as  the  chairman  of 
the  Subcommittee  on  Conservation 
and  Forestry,  Senator  Fowler,  for 
their  leadership  in  establishing  an 
urban  forestry  program. 

My  amendment  would  require  the 
Secretary  of  Agriculture  to  create  a 
national  urban  and  community  forest- 
ry advisory  council.  The  council  would 
be  responsible  for  developing  a  nation- 
al urban  and  community  forestry 
action  plan,  evaluating  implementa- 
tion of  that  plan,  and  developing  rec- 
ommended criteria  for  the  Urban  For- 
estry Energy  Conservation  Program 
under  section  1942  of  the  committee 
bill.  It  was  a  key  element  of  the  urban 
forestry  bill.  S.  1399,  I  introduced  last 
year.  This  legislation,  in  slightly  modi- 
fied form,  has  already  passed  the 
House  of  Representatives. 

The  council  would  consist  of  15 
members  with  representation  from  the 
national  nonprofit  forestry  and  con- 
servation citizen  organizations:  the 
forest  products,  nursery,  or  related  in- 
dustries; urban  forestry  professionals; 
academics;  State  or  local  forestry 
agencies;  Federal  agencies:  and,  final- 
ly, the  general  public.  It  is  a  broad- 
based  group  organized  to  provide  the 
Department  of  Agriculture  with  the 
best  possible  advice  and  guidance  on 
this  program  to  combat  global  warm- 
ing and  to  improve  the  environment  of 
our  cities,  towns,  and  communities. 

I  am  pleased  that  the  committee  has 
so  forthrightly  addressed  the  urban 
forestry  issue  in  this  bill.  The  addition 
of  the  council  will  ensure  that  the  pro- 
gram is  given  guidance  and  direction 
by  those  who  are  most  experienced  in 
forestry,  and  I  would  urge  the  manag- 
ers to  accept  this  amendment. 

Mr.  LEAHY.  Mr.  President,  this  has 
been  cleared  on  both  sides.  I  have 
nothing  further  to  say. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
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ing  to  the  amendment  of  the  Senator 
from  Maryland. 

The  amendment  (No.  2316)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  S3  IT 

(Purpose:  To  implement  a  comprehensive 
national  management  program  for  unde- 
sirable plant  species  on  Federal  lands  and 
to  establish  a  national  coordination  pro- 
gram for  noxious  weed  management) 
Mr.  LEAHY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 

for  Mr.  CoNRAO,  proposes  an  amendment 

numbered  2317. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  557,  between  lines  10  and  11, 
insert  the  following  new  subtitle: 

Subtitle  F— Noxious  Weed  Management 

SEC.  1271.  SHORT  TrfLE. 

This  subtitle  may  be  cited  as  the  "Noxious 
Weed  Management  Act  of  1990". 

SEC.  inr  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  noxious  weeds  and  undesirable  plants 
are— 

(A)  contaminating  Federal,  State,  and  pri- 
vate lands  by  taking  over  and  encroaching 
on  desirable  plant  species: 

(B)  degrading  air,  land,  and  water  re- 
sources by  increasing  soil  erosion  and  de- 
creasing native  ground  cover: 

(C)  spreading  on  Federal,  State,  and  pri- 
vate lands: 

(D)  causing  wildlife  habitats  to  be  degrad- 
ed to  the  detriment  of  wildlife  populations: 

(E)  causing  human  health  hazards 
through  the  spread  of  pollen,  insects,  and 
disease: 

(F)  costing  farmers  and  ranchers  millions 
of  dollars  in  lost  crops  and  range  land;  and 

(O)  displacing  the  native  vegetation  in  the 
area  that  such  weeds  are  present  and  thus 
having  a  considerable  impact  on  domestic 
animals  and  wildlife  foraging  in  such  areas: 

(2)  unless  noxious  weeds  and  undesirable 
plants  are  prevented,  controlled,  or  con- 
tained, they  will— 

(A)  increase  expotentially,  causing  further 
contamination  and  deterioration  of  wildlife 
habitat,  recreational  resources,  and  aesthet- 
ic vBLlues: 

(B)  increase  soil,  water,  and  contamina- 
tion hazards: 

(C)  have  a  detrimental  effect  on  human 
health;  and 

(D)  further  eliminate  native  species  of 
vegetation: 

(3)  even  though  there  are  numerous  laws 
addressing  the  stewardship  and  manage- 
ment of  Federal  lands,  those  laws  do  not  di- 
rectly or  effectively  deal  with  the  manage- 
ment of  noxious  weeds  and  undesirable 
plants  on  Federal  lands; 


(4)  the  total  eradication  of  noxious  weeds 
is  impossible,  therefore  resources  should  be 
used  to  develop  measures  that  will  decrease 
the  number  of  noxious  weeds  and  undesir- 
able plants  to  an  acceptable  level: 

(5)  concerns  about  reducing  ground  water 
contamination  and  environmental  impact 
argue  in  favor  or  a  more  ecologically  sound 
approach  to  resolving  noxious  weed  prob- 
lems; 

(6)  in  order  to  control  and  manage  nox- 
ious weeds  and  undesirable  plants,  the  focus 
must  be  on  an  Integrated  management  plan; 
and 

(7)  comprehensive,  national  noxious  weed 
management  will— 

(A)  protect  the  envlrorunent  by  prevent- 
ing the  degradation  of  air,  land,  and  water 
resources,  and  reduce  soil  erosion  through 
the  prevention  of  the  introduction  and  con- 
taining the  spread  of  noxious  weeks  and  un- 
desirable plants  on  Federal  lands; 

(B)  Improve  the  protection  of  recreation 
uses  and  aesthetic  values  on  Federal  lands 
by  reducing  the  rislc  of  the  transfer  of  nox- 
ious weeds  and  undesirable  plants  from  one 
area  to  another; 

(C)  improve  the  habitat  for  wildlife  and 
domestic  animals  on  Federal  lands  by  reduc- 
ing the  spread  of  undesirable  plants  that 
are  detrimental  to  desirable  vegetation; 

(D)  protect  threatened  and  endangered 
species  listed  as  such  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
by  reducing  the  infestation  of  noxious 
weeds  and  undesirable  plants  in  protected 
ecosystems; 

(E)  provide  for  the  management,  develop- 
ment, and  enhancement  of  Federal  lands  by 
protecting  those  lands  from  the  continuing 
spread  of  noxious  weeds  and  undesirable 
plants:  and 

(F)  promote  coordination,  control,  and 
educational  efforts  at  the  regional.  State, 
and  local  level. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  establish  and  implement  a  national 
comprehensive  management  program  to 
prevent  and  control  undesirable  plant  spe- 
cies on  Federal  lands  and  maintain  practices 
that  achieve  the  control  of  noxious  weeds 
on  such  lands;  and 

(2)  establish  and  implement  a  national 
noxious  weed  management  coordination 
program. 

SEC.  IZT3.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Cooperative  agreement.— The  term 
"cooperative  agreement"  means  a  written 
agreement  between  a  Federal  and  a  State 
agency. 

(2)  Exotic  plant.— The  term  "exotic 
plant"  means  a  plant  species  that— 

(A)  is  not  indigenous  to  the  United  States 
nor  native  to  the  plant  community  in  which 
it  is  found;  and 

(B)  may  possess  one  or  more  of  the  follow- 
ing— 

(i)  it  aggressively  invades  or  is  detrimental 
to  native  plant  communities  or  crops; 

(ii)  it  is  i>oisonous  to  livestock: 

(ill)  it  is  of  little  economic  value; 

(iv)  it  colonizes  disturbed  habitats; 

(v)  it  is  a  carrier  of  determinal  inserts,  dis- 
eases, or  parasites; 

(vi)  its  presence  is  detrimental  to  sound 
management  of  native  or  agricultural  eco- 
systems: and 

(vii)  it  threatens  fish,  wildlife,  or  endan- 
gered species. 

(3)  Federal  agency.— The  term  "Federal 
agency"  means  a  department,  agency,  or 
bureau  of  the  Federal  Government  that  is 


responsible  for  administering  or  managing 
Federal  lands  under  its  jurisdiction. 

(4)  Federal'  lands.— The  term  "Federal 
lands"  means  lands  managed  by  or  under 
the  Jurisdiction  of  the  Federal  Ciovemment, 
except  those  lands  on  which  the  activities 
authorized  under  this  subtitle  are  precluded 
by  Federal  law. 

(5)  Integrated  management  system.— The 
term  "integrated  management  system" 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program  using  an  interdisci- 
plinary approach  to  select  methods  for  pre- 
venting, controlling,  or  containing  undesir- 
able plants  through  the  use  of  all  Judicious 
and  environmentally  safe  methods,  includ- 
ing— 

(A)  education: 

(B)  preventive  measures; 

<C)  physical  or  mechanical  methods; 

(D)  biological  agents: 

(E)  herbicide  methods; 

(F)  cultural  methods;  and 

(G)  general  land  management  practices, 
such  as  manipulation  of  livestock  or  wildlife 
grazing  strategies  or  improving  wildlife  or 
livestock  habitats. 

(6)  Interdisciplinary  approach.— The 
term  "interdisciplinary  approach"  means  an 
approach  to  making  decisions  regarding  the 
prevention,  containment,  or  control  of  nox- 
ious weeds  and  undesirable  plants  that— 

(A)  includes  the  participation  of  personnel 
froit  Federal  or  State  administrative  agen- 
cies with  experience  in  areas  including  weed 
science,  range  science,  wildlife  biology,  land 
management,  ecology,  and  forestry;  and 

(B)  includes  the  consideration  of— 

(1)  the  most  efficient  and  effective  meth- 
ods of  preventing,  containing,  or  controlling 
undesirable  plants  to  achieve  optimum  man- 
agement with  the  least  possible  environ- 
mental damage: 

(ii)  scientific  evidence  and  current  tech- 
nology; 

(iii)  the  physiology  and  habitat  of  a  plant 
species;  and 

(iv)  the  economic,  social,  and  ecological 
consequences  of  implementing  the  programs 
established  under  this  subtitle. 

(7)  Noxious  PLANT.— The  term  "noxious 
plant"  has  the  same  meaning  given  the  term 
"noxious  weed"  under  section  3(c)  of  the 
Federal  Noxious  Weed  Act  of  1974  (7  U.S.C. 
2802(c))  and  includes  all  noxious  plant  spe- 
cies listed  on  the  Federal  or  State  noxious 
weed  list. 

(8)  State  agency.— The  term  "State 
agency"  means  the  State  Department  of  Ag- 
riculture, or  any  political  subdivision  there- 
of, or  other  appropriate  State  agency  or  po- 
litical subdivision  thereof  as  designated  by 
the  chief  executive  officer. 

(9)  Undesirable  plant  species.— The  term 
"undesirable  plant  species"  means  plant 
species  that  is  classified  as  undesirable,  nox- 
ious, exotic,  injurious,  or  poisonous,  pursu- 
ant to  State  or  Federal  law.  A  designation  of 
undesirable  plants  under  this  section  shall 
be  limited  by  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.),  and  shall  not 
include  plants  indigenous  to  an  area  where 
control  measures  are  to  be  taken  under  this 
section. 

CHAPTER  1— NATIONAL  UNDESIRABLE 
PLANT  MANAGEMENT  PROGRAM 

SEC.  1274.  MANAGEMENT  OP  UNDESIRABLE  PLANTS 
ON  FEDERAL  LAND. 

Each  Federal  agency  shall— 

( 1 )  designate  a  specific  office,  and  an  indi- 
vidual who  is  adequately  trained  in  the 
management  of  undesirable  plant  species,  to 
develop  and  coordinate  a  program  for  the 
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ounacement  of  undesirable  plant  species  on 
Federal  lands  that  are  under  the  Jurisdic- 
tion of  that  agency: 

(2)  establish  a  program  to  manage  unde- 
sirable plant  species  on  a  continuing  basis; 

(3)  enter  into  and  implement  cooperative 
agreements  with  State  and  local  agencies, 
when  appropriate,  regarding  the  manage- 
ment of  undesirable  plant  species  on  Feder- 
al lands  that  are  under  the  jurisdiction  of 
that  agency: 

(4)  establish  integrated  management  sys- 
tems using  an  interdisciplinary  approach  to 
prevent,  control,  or  contain  undesirable 
plant  species  targeted  under  cooperative 
agreements  entered  into  under  paragraph 
(3):  and 

(5)  complete  an  environmental  assessment 
or  environmental  impact  statement  that 
may  be  required  under  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  D.S.C. 
4321  et  seq.)  and  implement  the  plant  pre- 
vention, control,  or  containment  activities 
under  this  section  not  later  than  1  year 
after  the  date  on  which  the  agency  ascer- 
tains that  the  preparation  of  such  assess- 
ment or  statement  is  necessary. 

sac      ins.     COOPERATIVE     AGREEMENTS     WITH 
STATE  AGENOES. 

(a)  Ih  Gknkral.— a  Federal  agency  shall, 
where  appropriate,  enter  into  cooperative 
agreements  under  section  1274(3),  when  re- 
quested by  State  and  local  agencies,  to  co- 
ordinate the  management  of  undesirable 
plant  species  on  Federal  lands  under  the  Ju- 
risdiction of  that  Federal  agency. 

(b)  CoHTKiiTs.— A  cooperative  agreement 
entered  into  under  subsection  (a)  shall— 

(1)  prioritize  and  target  undesirable  plant 
species  to  be  prevented,  controlled,  or  con- 
tained within  a  specific  geographic  area: 

(2)  describe  an  integrated  management 
system  to  be  used  to  prevent,  control,  or 
contain  the  targeted  undesirable  plant  spe- 
cies; and 

(3)  detail  the  means  of  Implementing  such 
an  intergrated  management  systems,  define 
the  duties  of  the  Federal  and  State  agency 
in  implementing  such  systems,  and  establish 
a  time  frame  for  the  initiation  and  comple- 
tion of  the  tasks  specified  in  such  integrated 
management  systems. 

CHAPTER  2— NATIONAL  NOXIOUS 
WEED  MANAGEMENT  COORDINA- 
TION PROGRAM 

SBC  inc  NOXIOl'S  WEED  MANAGEMENT  COORDI- 
NATION PROGRAM. 

(a)  National  Noxious  Weed  MANACxmirr 

COURCIL. — 

(1)  EsTABLisHicKirr.— The  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Interior 
shall  Jointly  establish  a  National  Noxious 
Weed  Management  Council  that  shall  take 
such  actions  as  may  be  necessary  to  coordi- 
nate the  national  control,  research,  and  edu- 
cational efforts  associated  with  Federal. 
State,  and  locally  designated  noxious  weeds. 

(2)  Rbgional  Commissions.— 

(A)  AoTHORiTY.— The  National  Noxious 
Weed  Management  Council  Is  authorized  to 
establish  such  regional  commissions  as  may 
be  necessary  to  assist  the  Council  in  carry- 
ing out  this  subtitle. 

(B)  Composition.— A  regional  commission 
established  under  subparagraph  (A)  shall  be 
compoaed  of— 

(I)  two  regional  representatives  of  the  De- 
partment of  Agriculture; 

(II)  two  regional  representatives  of  the  De- 
partment of  the  Interior, 

(ill)  one  regional  representative  of  the 
Army  Corps  of  Engineers;  and 

(Iv)  not  more  than  seven  representatives 
of  State  and  local  governments  Involved  in 


weed  management  activities,  including  rep- 
resentatives for  agriculture,  wildlife  man- 
agement, and  health. 

(C)  Duties.— A  regional  commission  estab- 
lished under  subparagraph  (A)  shall— 

(I)  identify  reg;ional  priorities  with  respect 
to  noxious  weed  management; 

(II)  make  recommendations  to  the  Nation- 
al Noxious  Weed  Management  Council  con- 
cerning noxious  weed  management; 

(Hi)  coordinate  noxious  weed  management 
using  an  interdisciplinary  approach,  region- 
al research,  training,  technical  assistance, 
and  requests  for  funding: 

(iv)  assist  In  the  development  of  regional 
technical  guides  for  noxious  weed  manage- 
ment; and 

(v)  prepare  and  submit,  on  not  less  than 
an  annual  basis,  to  the  National  Noxious 
Weed  Management  Council  a  report  on  re- 
gional control,  research,  and  education  con- 
cerning noxious  weed  management. 

(3)  Coordination.— The  National  Noxious 
Weed  Management  Council  shall  coordinate 
the  regional  commissions  established  under 
paragraph  (2)  and  facilitate  the  transfer  of 
information  among  such  regional  commis- 
sions. 

(4)  Support  services.— The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or may  provide  to  each  regional  commission 
established  under  paragraph  (2)  such  ad- 
ministrative and  technical  support  services 
as  necessary  for  the  effective  functioning  of 
such  regional  activities. 

(b)    ASMINISTRATIVX    PROVISIONS    RELATING 

TO  Regional  Commissions.— 

(1)  Compensation.— The  members  of  a  re- 
gional commission  established  under  subsec- 
tion (a)(2)  shall  receive  no  additional  pay, 
allowances  or  benefits  by  reason  of  such 
members  service  to  the  regional  commission. 

(2)  C^HAiRMAN.— The  members  of  a  regional 
commission  shall  select  a  chairman  from 
among  the  members  of  the  regional  commis- 
sion. 

(3)  Area.- Each  regional  commission  shall 
meet  in  the  geographical  area  of  the  region- 
al commission  at  the  call  of  the  chairman  of 
such  commission  or  at  the  request  of  a  ma- 
jority of  the  members  of  such  commission. 
SEC.  irn.  NOXIOUS  weed  management  cost 

SHARING. 

(a)  Grants.- The  National  Noxious  Weed 
Management  Council,  in  consultation  with 
the  regional  commissions  established  under 
subsection  1276(a)(2),  may  provide  grants  to 
State  and  local  agencies  to  enable  such 
agencies  to  manage  noxious  weeds  and  to 
provide  cost  sharing  incentives  to  local  pri- 
vate landowners  for  the  management  of 
noxious  weeds. 

(b)  Eligibility.— To  be  eligible  to  receive 
assistance  from  the  National  Noxious  Weed 
Management  Council  for  the  management 
of  noxious  weeds,  a  State  or  local  agency 
shall- 

(1)  maintain  staff  that  is  adequately 
trained  In  the  management  of  noxious 
weeds; 

(2)  develop  and  coordinate  a  program  of 
noxious  weed  management  in  consultation 
with  the  regional  commissions  established 
under  section  127S(aK2);  and 

(3)  ensure  that  a  majority  of  the  landown- 
ers in  the  area  will  participate  In  a  noxious 
weed  management  program. 

SBC  ma  authorization  op  appropbutions. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  each  of 
fiscal  years  1991  through  1995  to  carry  out 
this  subtitle. 

On  page  557.  line  U,  strike  out  "SubtlUe 
F"  and  insert  In  lieu  thereof  "Subtitle  G". 


On  page  557.  line  12 
insert  in  lieu  thereof  " 

On  page  558.  line  7. 
insert  in  lieu  thereof  " 

On  page  560.  line  1. 
insert  in  lieu  thereof  " 

On  page  562.  line  7, 
insert  In  lieu  thereof  " 

On  page  569,  line  12, 
insert  in  lieu  thereof  " 

On  page  570,  line  4, 
Insert  in  lieu  thereof  " 

On  page  574,  line  21 
insert  in  lieu  thereof  ' 


,  strike  out 
1281". 
strike  out  ' 
1282". 
strike  out  ' 
1283". 
strike  out ' 
1284". 
,  strike  out ' 
1285". 
strike  out ' 
1286". 
strike  out ' 
1287". 


1271" 
1272" 
1273" 
1274" 
1275" 
1276" 
1277" 


and 
and 
and 
and 
and 
and 
and 


NOXIOUS  WEEDS 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  give  my  strong  support  for 
the  amendment  offered  by  the  Sena- 
tor from  North  Dakota. 

He,  Senator  Daschle  and  I  have 
been  worthing  for  several  months  to 
put  together  an  amendment  which 
will  address  the  very  serious  problem 
of  noxious  weeds  management. 

This  problem  has  become  epidemic 
in  proportion. 

In  Montana  alone,  over  8.4  million 
acres  of  land  are  infested  with  noxious 
weeds.  Over  half  of  these  acres  are  in- 
fested with  spotted  knapweed. 

Scientists  predict  that  70  million 
acres  nationwide  will  be  lost  to  this 
weed  if  control  measures  are  not 
taken. 

Part  of  the  problem  has  been  that 
there  is  no  (»mprehensive,  coordinat- 
ed approach  to  noxious  weed  manage- 
ment between  Federal  agencies,  and 
State  and  local  governments. 

The  amendment  we  are  offering 
today  will  establish  that  coordination. 

It  will  set  up  a  comprehensive  na- 
tional management  program  to  control 
the  spread  of  noxious  weeds. 

Under  the  program,  each  Federal 
agency  will  be  required  to  designate  a 
specific  office  and  person  to  develop 
and  coordinate  a  noxious  weeds  pro- 
gram. This  office  will  be  given  author- 
ity to  establish  cooperative  agree- 
ments between  the  Federal  agency  and 
State  and  local  agencies  to  coordinate 
the  management  of  noxious  weeds. 

In  addition,  the  amendment  will  au- 
thorize the  establishment  of  regional 
commissions  to  identify  regional  prior- 
ities and  coordinate  noxious  weeds 
management  within  the  regions. 
Grants  will  be  made  available  to  State 
and  local  agencies  to  provide  cost  shar- 
ing incentives  to  local  landowners  as 
needed  for  the  management  of  nox- 
ious weeds. 

The  amendment  is  strongly  support- 
ed by  Montana's  Weed  Control  Asso- 
ciation, Montana  State  University,  the 
Weed  Science  Society  of  America,  the 
Intermountain  Noxious  Weed  Ad  Hoc 
Committee,  the  Wildlife  Management 
Institute,  the  WUdllfe  Federation,  the 
Department  of  Interior  and  the 
USDA. 

I  urge  my  colleagues  to  vote  for  it.« 

Mr.  LEAHY.  This  also  has  been 
cleared  on  both  sides. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Dakota. 

The  amendment  (No.  2317)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSfDMEirr  NO.  2318 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Burns,  proposes  an  amendment 
numbered  2318. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  S.  2830.  on  page  676,  line  12,  Insert  the 
following  new  section: 

"SEC.  UZl.  ALTERNATIVE  USES  FOR  AGRICULTUR- 
AL PRODUCTS. 

(a)  The  Secretary  of  Agriculture  is  en- 
couraged to  conduct  a  study  on  new  uses  for 
traditional  and  alternative  agricultural 
products  and,  within  6  months,  and  annual- 
ly thereafter,  after  the  date  of  enactment  of 
this  Act,  submit  to  the  Congress  a  report  on 
such  study. 

(b)  The  annual  studies  shall  include— 
(Da  review  of  existing  alternative  uses  for 

traditional  and  alternative  crop  both  here 
and  abroad;  and 

(2)  a  strategy  for  research  in  new  uses  for 
traditional  and  alternative  agricultural 
products  within  the  national  land  grant  col- 
lege system. 

Mr.  LEAHY.  This  has  also  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  (No.  2318)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the. table  was 
agreed  to. 

AMENDKENT  NO.  33  1» 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Vermont  [Mr.  Ixary] 
for  Mr.  Burns,  proposes  an  amendment 
numbered  2319. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  S.  2830,  on  page  671,  line  7,  insert  the 
following: 

(c)  The  Secretary  of  Agriculture  is  encour- 
aged to  conduct  a  study  on  the  impact  of 
rangeland  carrying  capacity  during  drought 
and.  within  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress  a 
report  on  such  study. 

(d)  The  study  shall  include— 

(Da  review  of  exlslng  rangeland  drought 
research  here  and  abroad;  and 

(2)  a  strategy  for  the  establishment  of  a 
national  rangeland  drought  research  pro- 
gram. Involving  international,  Federal,  State 
and  local  agencies. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

The  amendment  (No.  2319)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDHENT  NO.  2320 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  McCoNNELL,  proposes  an  amend- 
ment numbered  2320. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  point  in  the  bill,  add 
the  following: 

Section  5.17(a)  of  the  Farm  Credit  Act  of 
1971  is  amended  by  deleting  paragraph  (13). 

Section  5.19(a)  of  the  Farm  Oedit  Act  of 
1971  is  amended  by  adding  after  the  third 
sentence  the  following: 

"Examinations  of  banks  shall  Include  an 
analysis  of  the  compensation  paid  to  the 
chief  executive  officer  and  the  salary  scales 
of  the  employees  of  the  bank.". 

Mr.  McCONNELL.  Mr.  President, 
this  amendment  seeks  to  improve  the 
Farm  Credit  Administration's  approv- 
al process  of  farm  credit  system  bank 
compensation  plans.  Currently.  FCA 
must  approve  the  salary  scale  and 
compensation  package  of  senior  bank 
officers  for  each  of  the  12  farm  credit 
banks. 

My  amendment  revises  the  statute 
and  gives  the  authority  to  the  board 
directors  of  each  district  bank.  Addi- 


tiotudly,  the  Farm  Credit  Administra- 
tion will  be  required  to  annually 
review  the  salary  and  compensation 
packages.  Granting  authority  to  bank 
boards  will  not  reduce  the  ability  of 
the  FCA  as  a  regulator  to  effect 
change  through  the  exercise  of  exist- 
ing statutory  powers. 

The  statutory  requirement  has  been 
difficult  to  administer  and  shifting  au- 
thority from  FCA  will  enhance  the 
bank's  ability  to  act  quickly,  responsi- 
bly, and  effectively  in  managing  these 
independent  financial  institutions. 
The  FCA  has  requested  this  change 
because  it  provides  better  use  of  their 
limited  resources.  The  amendment  has 
been  agreed  to  by  both  managers  of 
the  bill;  therefore.  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  amendment  (No.  2320)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2331 

(Purpose:  To  increase  the  amount  author- 
ized to  be  appropriated  for  national  com- 
petitive research  initiative  grants) 
Mr.  LEAHY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 

for  Mr.   Glenn,   proposes   an   amendment 

numbered  2321. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  737,  line  21  and  22,  strike  out  "for 
each  of  the  fiscal  years  1994  and  1995"  and 
Insert  in  lieu  thereof  "for  fiscal  year  1994, 
and  $500,000,000  for  fiscal  year  1995". 

Mr.  GLENN.  Mr.  I»resident.  today  in 
this  country,  we  have  an  opportunity 
to  invest  in  the  future.  We  can  choose 
to  spend  money  with  a  reasonable  rate 
of  return.  At  the  same  time,  our  in- 
vestment will  find  ways  to  keep  spe- 
cialized workers  employed,  clean  up 
our  environment  and  find  new  ways  to 
utilize  our  commodities.  Our  invest- 
ment counselor  says  we  can  do  all  this 
while  maintaining  our  international 
competitive  edge  by  an  $500  million/ 
year  investment  for  the  next  5  years. 

Mr.  President,  I  am  talking  about  in- 
vebting  in  our  agricultural  research 
community.  By  supporting  the  Com- 
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petitive  Research  Grants  Office  of 
USDA,  we  can  support  the  individual 
Investigators  working  alone  or  in  small 
groups  all  over  the  United  States. 
These  are  the  scientists  who  pursue 
questions  with  answers  that  can  revo- 
lutionize an  entire  industry. 

Mr.  President,  the  National  Re- 
search Council's  Board  on  Agriculture 
has  recommended  increasing  the  Com- 
petitive Research  Grants  Office 
budget  to  $500  miUion  starting  in 
fiscal  year  1991.  This  report  outlines  6 
areas  of  research  that  need  to  receive 
priority  one  of  which  is  the  develop- 
ment of  new  products  and  uses  for  our 
traditional  commodity  crops.  As  you 
know,  I  have  long  supported  research 
that  allows  us  to  find  new  ways  to  use 
the  crops  we  produce  in  abundance. 
By  funding  the  National  Research  Ini- 
tiative at  the  recommended  level  we 
can  increase  our  commitment  in  re- 
search dollars  to  this  most  important 
area  of  product  utilization. 

The  Agriculture  Committee  has 
done  a  remarkable  job  of  worldng  out 
a  compromise  fimding  scheme  that 
phases  in  this  appropriation.  I  would 
like  to  amend  this  title  to  reflect  the 
final  goal  of  $500  million.  Therefore,  I 
am  offering  an  amendment  that 
changes  the  authorization  for  1995 
from  $400  to  $500  million. 

I  would  ask  that  my  colleagues  sup- 
port me  in  making  a  clear  statement  of 
intent  to  invest  in  the  future  of  agri- 
cultural research  and  therefore  in  the 
future  of  America. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio. 

The  amendment  (No.  2321)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

lix.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roll.  

Mr.  B08CHWITZ.  B4r.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Minnesota  [Bftr. 

Mr.  BOSCHWrrZ.  Mr.  President.  I 
will  proceed  and  talk  about  some 
amendments  that  I  am  offering,  and 
when  the  differences  are  worked  out 
with  the  Senator  from  South  Dakota 
on  his  amendment,  so  that  they  are 
ready  to  proceed,  I  will  yield  the  floor 


at  that  point  so  they  may  proceed 
with  it. 

I  understand  that  is  the  order  of 
events  that  is  about  to  occur  and 
should  occur. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
pending  unanimous-consent,  request 
will  be  placed  aside,  and  the  Senator  Is 
recognized. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
am  going  to  offer,  if  not  today,  on 
Monday  or  Tuesday,  or  at  such  time  as 
it  is  convenient  with  the  chairman  and 
ranking  member  of  the  committee, 
some  amendments  on  loan  rates. 

Under  the  1985  turn  bill,  which  my 
farmers  almost  uniformly  say  has 
been  a  great  success  story,  loan  rates 
are  established  at  75  to  85  percent  of 
the  market  price  in  the  preceding  5 
years,  taking  out  the  high  year  and 
the  low  year. 

So  you  take  out  the  high  year  and 
the  low  year  of  the  preceding  5  years, 
you  average  the  other  3  years  of 
market  prices,  and  the  Secretary  has 
the  authority  to  establish  the  loan 
rate  at  75  to  85  percent  of  the  average 
of  those  3  years. 

The  Secretary  has  always  chosen  to 
go  at  75  percent  in  order  to  have  the 
loan  rate  at  the  most  competitive  level 
possible.  Under  this  bill,  the  same 
rules  apply,  except  that  the  loan  rates 
cannot  be  lower  than  the  1990  level. 

I  will  offer  an  amendment  that  rein- 
states the  1985  farm  bill  rule  without 
having  the  1990  floor.  I  believe  that 
one  of  the  great  successes  of  the  1985 
farm  bill  is  that  our  loan  rates  have 
become  competitive. 

So  I  will  offer  that  amendment  at 
some  later  time  and  will  probably  talk 
about  it  at  some  length  later  on  today 
so  that  Senators  and  their  staff  will  be 
informed  of  what  I  intend  to  do.  I  also 
will  have  some  variations  on  that 
theme.  In  the  event  that  amendment 
loses,  I  will  offer  other  amendments 
somewhat  similar  to  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Dakota  is  recognized  to  offer  an 
amendment  on  which  debate  will  be 
divided  equally,  20  minutes  per  side. 

AMXNSMKirr  NO.  2333 

Mr.  DASCHLE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislation  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  proposes  &n  amendment  num- 
bered 2332. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

StORAGI  PATMKim.— 


(1)  On  page  349  of  S.  2830  (as  amended  by 
amendment  No.  2303),  strike  lines  15 
through  25  and  Insert  the  following: 

"In  maldng  storage  pajrments  to  producers 
under  section  110  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445e)  and  to  commercial 
warehouses  under  the  authority  contained 
in  the  Commodity  Oedit  Corporation  Char- 
ter Act  (15  U.S.C.  714  et  sea.),  the  Commodi- 
ty CTredit  Corporation  and  the  Secretary  of 
Agriculture  shall,  to  the  extent  practicable, 
ensure  that  the  rates  of  the  storage  pay- 
ments made  to  producers  are  equivalent  to 
average  rates  paid  for  commercial  storage, 
talUng  into  account  the  current  demand  for 
storage  for  commodities,  efficiency,  loca- 
tion, regulatory  compliance  costs,  bonding 
requirements,  and  impact  of  user  fees  as  de- 
termined by  the  Secretary,  except  that  the 
rates  paid  to  producers  and  commercial 
warehouse  shall  be  established  at  rates  that 
will  result  in  no  increase  in  current  or  pro- 
jected combined  outlays  of  the  Commodity 
Credit  Corporation  for  the  storage  pay- 
ments made  to  producers  and  commercial 
warehouse  as  a  result  of  the  adjustment  of 
storage  rates  under  this  section.". 

Mr.  DASCHLE.  Mr.  President,  flrst 
of  all,  let  me  thank  the  distinguished 
Senator  from  Minnesota  for  his  cour- 
tesy. I  appreciate  the  willingness  to 
allow  this  amendment  to  be  offered.  I 
must  say  the  managers  of  the  bill  went 
a  long  way  in  addressing  the  concern 
that  this  amendment  addresses  today 
in  the  amendment  that  passed  yester- 
day. 

My  motivation  in  offering  this 
amendment  goes  to  the  comments  I 
made  yesterday,  that  is,  that  we  can 
find  ways,  minimal  as  they  may  be,  to 
help  offset  some  of  the  problems  asso- 
ciated with  the  bill  in  its  entirety  in 
terms  of  farm  income  for  the  average 
family  farmer. 

One  of  the  problems  that  existed  in 
past  farm  bills  has  been  storage.  There 
is  a  disparity  that  exists  between  grain 
elevators  and  farmers  with  regard  to 
the  storage  payments.  The  disparity  is 
related  directly  to  the  payment  itself. 
The  disparity  is  also  related  to  the 
fact  that  elevators  can  be  provided 
with  handling  fees  and  other  reim- 
bursements for  expenses  that  farmers 
are  not  entitled  to. 

This  amendment  recognizes  that 
some  of  that  disparity  will  always  be 
there,  that  there  may  be  a  need  for 
elevators  to  obtain  a  higher  compensa- 
tion rate,  especially  as  it  relates  to 
some  of  the  regulatory  requirements 
and  the  availability  of  storage  itself. 

My  amendment  simply  improves 
upon  what  was  done  yesterday  by 
striking  the  reference  in  the  legisla- 
tion passed  yesterday  which  gives  dis- 
cretion to  the  Secretary  to  come  up 
with  a  lot  of  other  reasons  this  dispari- 
ty ought  to  continue.  It  locks  in  place 
a  number  of  specific  exemptions  to  the 
requirement  for  equivalency,  but  that 
is  all  it  does.  The  storage  amendment 
says  that  there  shall  be  equivalency 
with  regard  to  payments  made  to 
farmers  as  well  as  to  elevators  with 
the   following  exceptions:   Efficiency, 
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location,  regulatory  compliance  costs, 
bonding  requirements,  and  the  impact 
of  user  fees  as  determined  by  the  Sec- 
retary. 

I  emphasize  as  well  that  this  amend- 
ment is  budget  neutral.  We  have  no  in- 
tention of  adding  to  the  budget.  We 
simply  take  whatever  pie  is  available 
and  make  sure  that,  except  for  the 
things  stated  specifically  in  the 
amendment,  there  shall  be  equivalen- 
cy. 

With  that,  Mr.  President,  I  retain 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Who  is  control- 
ling time? 

Mr.  DASCHLE.  I  am  happy  to  yield 
to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
with  the  time  charged  to  the  Senator 
from  South  Dakota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  listed 
as  a  cosponsor  of  the  amendment  of 
the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
compliment  the  Senator  from  South 
Dakota  and  quite  agree  with  what  he 
is  trying  to  achieve,  that  is,  equiva- 
lence between  the  storage  that  is  paid 
the  farmer  and  paid  the  elevator  in 
the  town,  taking  into  account  that 
when  there  are  different  duties  and 
when  there  are  different  obligations, 
those  obligations  and  duties,  be  they 
on  the  part  of  the  farmer  and  his  stor- 
age facility  or  be  they  on  the  part  of 
the  commercial  storage  facility,  that 
those  can  be  taken  into  consideration 
with  respect  to  compensation  as  well. 

I  compliment  the  Senator  from 
South  Dakota  for  bringing  this 
amendment  before  us.  I  have  spoken 
to  my  own  farmers  at  scores  and 
scores  of  meetings  about  the  same  sub- 
ject, and  I  am  pleased  that  the  Sena- 
tor has  brought  this  matter  to  a  head 
here  on  the  floor. 

Mr.  DASCHLE.  I  appreciate  the 
Senator's  cosponsorship.  I  also  ask 
unanimous  consent  that  Senators 
Kerrey  and  Conrad  be  listed  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DASCHLE.  I  yield  whatever 
time  the  chairman  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
on  time  charged  to  the  Senator  from 
South  Dakota. 

Mr.  LEAHY.  Mr.  President.  I  say  on 
our  side  this  matter  is  cleared.  I  see  no 
need  for  a  roUcall  vote.  It  is  acceptable 
on  this  side.  I  reserve  to  the  Senator 
from  South  Dakota  the  remainder  of 
his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  LUGAR.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
5  minutes. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
South  Dakota  for  his  amendment.  He 
has,  without  doubt,  improved  upon 
the  language  of  the  bill.  I  appreciate 
his  acknowledgement  that  the  staff,  in 
a  bipartisan  way,  had  gone  some  dis- 
tance with  regard  to  storage  rates  in 
the  legislation. 

The  Senator  has  been  thoughtful,  as 
always,  about  how  farmer  income 
could  be  enhanced  in  difficult  times  in 
his  State  and  throughout  the  coimtry. 
He  has  made  very  constructive  sugges- 
tions. It  is  a  very  constructive  amend- 
ment. 

On  our  side  we  are  prepared  to 
accept  that  amendment,  and  I  join 
with  the  distinguished  chairman,  if 
that  is  his  will,  in  reconunending  that 
we  have  a  voice  vote  as  opposed  to  a 
rollcall  vote  in  view  of  what  I  suspect 
is  overwhelming  support  for  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  I  yield  whatever  time 
the  Senator  from  Iowa  would  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa,  Mr.  Grasslet,  is 
recognized  under  the  time  charged  to 
the  Senator  from  Indiana. 

Mr.  GRASSLEY.  First  of  all.  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
compliment  the  Senator  from  South 
Dakota  for  his  sponsorship  of  this 
amendment. 

This  amendment  will  eliminate,  or 
hopefully  eliminate,  a  very  sore  point 
that  has  been  an  issue  with  farmers 
ever  since  we  had  the  farmer-held 
grain  reserve  and  onfarm  storage  has 
been  an  emphasis  of  our  Federal  Gov- 
ernment. 

I  know  there  are  a  lot  of  people  here 
in  this  body  who  have  been  involved 
with  the  writing  of  this  legislation 
who  feel  that  a  differential  is  very  jus- 
tified. I  cannot  see  any  justification 
for  that  differential.  More  important- 
ly, farmers  that  deal  every  day  with 
their  local  elevator  out  there  that  gets 
a  higher  rate  of  storage,  in  most  in- 
stances at  least,  do  not  understand  the 
differential.  They  deal  with  the  man- 
ager. They  know  that  manager  as  well 
as  they  know  any  other  business 
person  in  their  community.  The  farm- 
ers out  there  do  not  understand  the 
difference. 

They  understand  the  operation  of 
that  elevator.  A  lot  of  those  people 
serve  on  the  boards  of  those  elevators. 
And  even  from  that  group  of  people,  I 
have  found  a  feeling  that  the  farmer 
comes  out  on  the  short  end  of  the 


stick  when  he  gets  paid  less  than  the 
commercial  elevator  does. 

So  not  only  to  enhance  farmer 
income,  but  I  see  this  more  as  a  matter 
of  equity  and  fairness.  I  hope  that  the 
language  of  the  legislation  now,  which 
does  not  expressly  provide  parity  be- 
cause of  some  language  that  is  left  in 
the  bill,  will  in  actuality  bring  this 
parity.  I  think  that  is  the  intention  of 
the  Senator  from  South  Dakota. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  I  wiU 
be  very  brief.  Let  me  just  thank  the 
ranking  member  for  his  comments  and 
also  for  the  tremendous  cooperation 
we  have  received  from  many  on  his 
staff  that  were  helpful  in  coming  to 
the  agreement  that  we  did. 

I  thank  the  Senator  from  Iowa  for 
his  cosponsorship  and  his  comments.  I 
think  this  does  improve  the  bill  and 
what  we  are  all  trying  to  do. 

With  that  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back  by  the  propo- 
nents. 

Mr.  LUGAR.  Mr.  President.  I  yield 
back  all  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  2322)  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OP  PROCEDtniX 

Mr.  MITCHELL.  Mr.  President,  with 
the  disposition  of  the  Daschle  amend- 
ment, I  am  advised  by  the  managers 
that  there  will  be  no  further  amend- 
mfents  today  which  would  require  a 
rollcall  vote.  It  was  anticipated,  of 
course,  a  short  while  ago  that  that 
amendment  would  require  a  rollcall 
vote  but  it  has  now  been  accepted.  Ac- 
cordingly, there  will  be  no  further  roll- 
call votes  today. 

At  the  moment  staffs  on  both  sides 
are  attempting  to  put  together  a 
schedule  of  amendments  for  Monday 
and  I  hope  shortly  to  be  able  to  an- 
nounce that  schedule.  That  is  not 
quite  ready  yet  and  no  announcement 
is  therefore  possible. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(Purpose:  To  provide  for  increased  emphasis 
on  nutritional  programs  in  the  food  aid 
grant  programs) 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Kkrret,  the  Senator  from  Ne- 
braska. This  amendment  has  been 
cleared  by  the  Republican  side  and  the 
Democratic  side.  It  relates  to  nutri- 
tional programs,  asking  for  an  addi- 
tional emphasis  upon  the  nutritional 
programs.  I  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor], 
for  Itx.  Kkrkzt,  proposes  an  amendment 
numberd  2323. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  S.  2830,  on  page  361.  line  16,  before  ".", 
Insert  the  following  provision:  ",  Including 
policies  to  reduce  measurably  hunger  and 
malnutrition  through  efforts  such  as  estab- 
lishing and  institutionalizing  supplemental 
nutrition  programs  targeted  to  reach  those 
who  are  nutritionally  at  risk." 

On  page  417.  line  15.  after  "security" 
Insert  '.  including  nutrition,". 

On  page  418,  line  10,  after  "security" 
insert  ',  including  nutrition,". 

Mr.  PRYOR.  Mr.  President,  once 
again,  the  amendment  is  self-explana- 
tory. It  has  been  cleared  on  both  sides 
of  the  aisle.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we 
accept  and  commend  the  amendment. 
It  is  an  important  addition  to  our  un- 
derstanding of  what  we  can  do  with 
regard  to  world  famine. 

Our  understanding  is  that  in  the 
other  body.  Congressman  Bercuter  of 
Nebraska  has  gained  passage  of  this 
amendment  in  the  House  Foreign  Af- 
fairs Conmiittee  and  it  is  appropriate 
we  should  consider  it  and  his  col- 
league. Senator  Kerrey,  should  offer 
it.  We  support  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nebraska. 

The  amendment  (No.  2323)  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 
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Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXIfDMXIfT  IfO.  3334 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lucak] 
proposes  an  amendment  numbered  2324. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of 
title  XVII,  add  the  following  new  section: 

SEC.  17     .  MARKETING  ORDERS. 

Section  8e  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608e-l),  is  amended,  by— 

(1)  striking  "(a)  Notwithstanding  any 
other  provision  of  law,"  in  the  first  sen- 
tence, and  inserting  in  its  place  "(a)  Subject 
to  the  provisions  of  subsection  (c)  and  not- 
withstanding any  other  povision  of  law,"; 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Prior  to  any  import  prohibition  or 
regulation  under  this  section  being  made  ef- 
fective with  respect  to  any  commodity— 

"(1)  the  Secretary  of  Agriculture  shall 
notify  the  U.S.  Trade  Representative  of 
such  import  prohibition  or  regulation: 

"(2)  the  U.S.  Trade  Representative  shall 
determine,  and  submit  in  writing  to  the  Sec- 
retary of  Agriculture,  that  the  application 
of  the  grade,  size,  quality,  and  maturity  pro- 
visions of  the  relevant  marketing  order,  or 
comparable  restrictions,  to  imports  are  not 
inconsistent  with  U.S.  international  obliga- 
tions under  any  trade  agreement,  including 
the  General  Agreement  on  Tariffs  and 
Trade;  and 

"(3)  if  the  U.S.  Trade  Representative  does 
not  submit  a  determination  under  para- 
graph (2)  within  30  days  of  the  notification 
under  paragraph  ( 1 ),  the  Secretary  may  pro- 
ceed with  the  proposed  prohibition  or  regu- 
lation.". 

Mr.  LUGAR.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides,  but  I  wish  to  explain  it  briefly. 
The  purpose  of  the  amendment  is  to 
clarify  current  practices  on  establish- 
ing marketing  orders  to  ensure  consist- 
ency with  intenuitional  trade  obliga- 
tions. 

Presently,  as  Senators  know,  market- 
ing orders  were  created  by  law  in  1937 
and  they  can  be  used  by  the  Secretary 
of  Agriculture  to  develop  programs  to 
stabilize  and  improve  the  marketing  of 
products.  The  purpose  of  my  amend- 
ment is  to  make  certain  that  these 
marketing  orders  do  not  come  Into 
conflict  with  oiu*  trade  negotiations. 

We  have  offered  language  that  we 
believe  is  acceptable  to  those  Senators 
who  have  had  great  experience  with 
and  support  marketing  orders  and 
those  Senators  who  are  very  much  in 


favor  of  our  pursuing  trade  negotia- 
tions.   

The  PRESIDING  OFFICER.  Is 
there  further  debate. 

The  Chair  recognizes  the  Senator 
from  Arkansas  [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side  of  the  aisle.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2324)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on 
Monday,  July  23,  the  following  amend- 
ments be  offered  and  debated:  that 
any  votes  ordered  to  occur  relative  to 
these  amendments  be  stacked  to  occur 
at  a  time  to  be  determined  by  the  ma- 
jority leader  after  consultation  with 
the  Republican  leader;  that  no  other 
amendments  be  in  order  to  the  listed 
amendments  except  where  noted;  and 
that  the  agreements  be  in  the  usual 
form  regarding  the  control  of  time  on 
any  of  the  listed  amendments  with 
specific  time  limitations:  a  Daschle 
amendment  relating  to  new  products 
research.  3  hours  equally  divided;  a 
Conrad  amendment  relating  to  repay 
barley  advance  deficiency  payments,  1 
hour  equally  divided;  a  Reid  amend- 
ment relating  to  consumer  product 
safety  testing,  to  which  second-degree 
amendments  would  be  in  order;  a 
Cohen  amendment  relating  to  flexible 
basing;  a  Grassley  amendment  relating 
to  rural  safety  education;  a  Grassley 
amendment  relating  to  sustainable  ag- 
riculture, with  a  possible  relevant 
second-degree  amendment  by  Senator 
Leahy.  I  further  ask  unanimous  con- 
sent that  at  1  p.m.  on  Monday,  when 
the  Senate  resumes  consideration  of  S. 
2830.  Senator  Grassley  be  recognized 
to  offer  his  listed  amendment  relating 
to  rural  safety  education. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  had  been  handed  a  sheet 
on  this  unanimous-consent  request 
which  the  distinguished  majority 
leader  has  substantially  read  and 
which  sheet  contained  a  reference  to 
stacking  the  votes  to  Tuesday,  July  24, 
at  a  time  to  be  determined  by  the  ma- 
jority leader  after  consultation  with 
the  Republican  leader.  So  I  would  In- 
quire as  to  whether  that  is  the  intent 
of  the  distinguished  majority  leader? 
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Mr.  MITCHELL.  Mr.  President,  as 
the  distinguished  Senator  from  Penn- 
sylvania will  note,  if  he  has  the  sheet 
that  I  have,  there  are  a  number  of 
changes  and  interlinlngs  and  cross- 
outs,  as  is  common  with  these  agree- 
ments. He  is  correct  that  the  words 
"on  Tuesday.  July  24."  were  deleted.  I 
wanted  the  opportunity  to  consult 
with  the  Republican  leader  before 
making  a  determination  on  precisely 
when  the  votes  would  be  stacked  to 
occur.  I  invite  the  Senator's  advice  in 
that  regard  as  well. 

Mr.  SPECTER.  Mr.  President,  I 
have  stayed  to  participate  in  this 
unanimous-consent  request  because  of 
this  Senator's  concern  as  to  what  is  to 
be  the  schedule  of  the  Senate.  I  under- 
stand the  majority  leader's  responsi- 
bility to  move  a  very  important  and 
congested  calendar,  and  when  the  ma- 
jority leader  had  circulated  the  letter 
in  early  July  saying  that  we  would  be 
expected  to  vote  on  Mondays,  among 
other  times,  this  Senator  canceled  a 
plan  which  had  been  scheduled  for  a 
long  period  of  time  because  I  did  not 
want  to  be  in  the  position  of  missing  a 
vote  and  would  not  ask  for  any  special 
consideration  by  the  distinguished  ma- 
jority leader. 

Earlier  today,  I  had  consulted  with 
Mr.  Howard  Greene  about  the  sched- 
ule on  Monday,  as  it  was  my  hope  to 
travel  with  the  President  in  Philadel- 
phia on  Tuesday,  and  I  had  not  made 
a  decision  on  that  because  I  wanted  to 
see  what  the  Senate's  business  was  to 
be  on  Tuesday.  I  did  not  intend  to  ask 
for  any  special  deference,  to  have  any 
window  so  that  I  might  go.  Although  I 
have  not  missed  a  vote  during  the 
whole  of  this  session  or  the  last  ses- 
sion, I  would  want  to  consider  that, 
missing  perhaps  a  vote  or  two.  to  join 
the  lYesident  on  what  I  think  may  be 
an  important  event  in  my  State  on  the 
drug  issue. 

But  I  did  not  want  to  find  myself  in 
the  position  where,  being  available  on 
Monday  to  vote,  I  then  found  votes 
stacked  on  Tuesday,  which  would  prej- 
udice my  own  position,  having  can- 
celed my  plans  and  been  available  on 
Monday. 

Having  said  that,  without  taking  up 
too  much  of  the  Senate's  time,  since 
we  are  not  going  to  vote  anymore,  as 
no  pressing  business  is  pending.  I 
think  it  not  inappropriate  to  add 
again,  considering  the  very  complex 
demands  that  the  majority  leader  has, 
and  after  the  majority  leader  made  a 
statement  recently  asking  for  Sena- 
tors' responses,  I  took  the  majority 
leader  up  on  his  invitation,  went  in 
and  sat  with  him  and  told  him  of  this 
Senator's  concern  on  a  number  of 
items. 

One  item  that  this  Senator  is  con- 
cerned about  is  the  slow  pace  of  the 
Senate  when  amendments  are  not  of- 
fered. As  for  example,  last  night;  as 
for    example    today.    The    majority 


leader  asked  unanimous  consent  that 
we  would  be  expected  to  vote  until  3 
o'clock  on  Friday  afternoon. 

With  a  schedule  of  voting  where  we 
have  quorum  calls  through  6  o'clock.  7 
o'clock;  votes  scheduled  for  7:45,  ap- 
parently to  accommodate  schedules,  or 
on  Wednesday  on  the  civil  rights  bill, 
we  did  not  vote  imtil  9  o'clock.  There 
was  a  question  in  this  Senator's  mind 
as  to  why. 

All  of  which  raises  the  general  ques- 
tion which  I  think  is  worthy  of  our 
consideration  as  to  how  the  Senate  is 
going  to  function.  We  have  very  im- 
portant business  to  perform.  I  do  not 
like  to  see  anybody  say  that  the 
Senate  is  not  ready,  willing,  and  able 
to  go  ahead  and  do  the  Senate's  work. 

Often  a  Senator  comes  to  the  major- 
ity leader  and  asks  for  special  consid- 
eration—I heard  about  one  recently.  I 
heard  the  story.  The  sequence  was, 
well,  you  did  that  for  99  other  Sena- 
tors. You  missed  99  days  of  work.  So  I 
have  made  it  a  practice  simply  not  to 
ask  the  majority  leader  to  accommo- 
date my  schedule. 

But  at  the  same  time,  when  this  Sen- 
ator cancels  longstanding  plans  be- 
cause I  knew  I  could  wait  until  1 
o'clock  on  Friday  and  change  events. 
To  change  another  50  or  60  people's 
schedule  simply  will  not  do.  I  want  to 
be  available  to  help  the  majority 
leader  and  the  distinguished  Republi- 
can leader  carry  out  our  work. 

But  the  question  comes  into  my 
mind.  I  think  understandably,  when 
on  Friday  afternoon— and  I  heard  the 
majority  leader  last  night  at  7:30  talk 
about  the  August  3  conclusion  date. 
He  wanted  to  observe  it  but  he  could 
not  observe  it  if  the  Senate  cannot 
work  on  Thursday  night,  and  the 
Senate  did  not  work  on  Friday.  My 
basic  request  is  that  whatever  the 
rules  are.  it  is  the  prerogative  of  the 
majority  leader,  the  prerogative  to 
work  and  be  responsible,  and  us  for 
him.  It  is  his  prerogative  to  set  the 
rules.  I  think  the  rest  of  us  ought  to 
cooperate  with  whatever  rules  he  sets. 
But  that  is  why  I  am  concerned 
about  the  possibility  that  these  votes 
might  be  stacked  on  Tuesday.  If  there 
are  votes  on  Tuesday,  in  sequence,  I 
am  prepared  to  take  my  chances,  not 
go  to  Philadelphia,  even  though  it  is 
an  important  event  on  a  drug  issue 
with  the  President.  It  is  also  a  Repub- 
lican fundraiser,  let  me  add  that;  not 
for  me.  a  Republican  fundraiser  for 
the  Republican  State  Committee. 

But  I  have  asked  the  President  to 
meet  with  the  drug  task  force  there.  I 
would  like  to  be  there.  So  I  am  pre- 
pared to  make  that  evaluation  as  to 
what  happens  on  Tuesday.  But  I  do 
not  want  to  be  prejudiced  by  the  ab- 
sence of  votes  on  Monday. 

So  having  said  all  of  that,  my  re- 
quest to  the  majority  leader,  again,  is 
to  see  if  it  might  be  possible  to  fashion 
niles  so  that  when  we  are  on  the  farm 


bill  we  either  take  up  amendments  or 
go  to  third  reading. 

Third  reading  might  not  be  a  bad 
idea  this  afternoon.  It  certainly  would 
facilitate  the  conduct  of  the  Senate's 
business  in  the  future.  I  know  that  is 
not  about  to  happen.  There  has  to  be 
notice  to  Senators.  If  we  are  to  work 
on  Mondays.  I  would  like  to  see  us  no- 
tified and  have  the  majority  leader  in 
the  position,  in  conjimction  with  the 
Republican  leader,  to  move  ahead. 

Outside   of   that,   Mr.   President.   I 
have  no  objection. 
Mr.  DOLE.  No  objection. 
Mr.  SPECTER.  Mr.  President.  I  do 
object  to  the  unanimous-consent  re- 
quest in  the  present  form  where  it  is 
open  ended  as  to  whether  all  of  these 
votes  might  occur  on  Tuesday  at  noon. 
The    PRESIDING    OFFICER    (Mr. 
Kohl).  Objection  is  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague.  I  did  have  a  good 
constructive  meeting  with  the  distin- 
guished Senator  from  Pennsylvania  in 
which  he  made  a  number  of  sugges- 
tions on  proceeding  within  the  Senate, 
most  of  which  I  have  attempted  to  im- 
plement but  without  success. 

Of  course.  I  do  not  have  the  unilat- 
eral authority  to  impose  my  prefer- 
ences upon  the  Senate.  It  requires  co- 
operation. Any  individual  Senator  can 
prevent  an  action  from  occurring,  as 
the  Senator  from  Pennsylvania  has 
just  done  with  respect  to  this  agree- 
ment. I  think  his  points  made  today 
are  well  taken.  I  will  take  them  into 
account. 

I  would  simply  note  that  as  the  Sen- 
ator from  Pennsylvania  alluded  to  I 
am  daily,  and  it  appears  increasingly, 
deluged  with  requests  by  Senators  not 
to  have  votes  at  certain  times  on  cer- 
tain days,  all  for  very  valid  reasons,  in- 
cluding a  visit  by  the  President  to 
one's  home  State  or  home  community, 
and  a  number  of  others. 

We  have  had  difficulty  getting  Sena- 
tors willing  to  come  and  offer  amend- 
ments. As  the  Senator  from  Pennsyl- 
vania well  knows,  where  I  could  at- 
tempt to  move  to  third  reading,  I  will 
let  the  distinguished  Republican 
leader  speak  for  himself,  but  I  think 
he  could  and  no  doubt  would  prevent 
me  from  doing  so  to  protect  the  inter- 
ests of  Republican  Senators  who  wish 
to  offer  amendments  but  are  not  at 
this  moment  prepared  to  do  so. 

Mr.  SPECTER.  If  the  distinguished 
majority  leader  will  yield,  I  had  sug- 
gested at  a  meeting  that  I  had  with 
the  distinguished  majority  leader  that 
some  of  these  be  taken  up  in  caucuses 
on  each  side  to  see  if  we  could  not  find 
some  consensus. 

I  understand  that  the  distinguished 
Republican  leader  cannot  proceed  to 
third  reading,  nor  can  the  distin- 
guished majority  leader  because  notice 
has  not  been  given.  But  I  think  there 
is  a  lot  of  frustration  among  all  Sena- 
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tors.  I  do  not  know  whether  it  is  the 
majority  or  minority  of  us  who  do  not 
ask  for  special  consideration  on  a  trip 
by  President  Bush  to  Pennsylvania  on 
Tuesday.  I  simply  seek  to  find  out 
what  will  be  the  consequence  of  this 
unanimous-consent  arrangement. 

If  the  impact  could  be  heavier  at  a 
specific  time,  which  I  think  would  be 
unfair,  having  been  available  to  vote 
on  Monday,  and  as  the  distinguished 
majority  leader  may  surmise.  I  say  I 
do  not  wish  to  in  any  way  impede  the 
majority  leader  getting  a  unanimous- 
consent  request. 

When  the  majority  leader  comments 
that  any  Senator  can  stop  the  oper- 
ation at  any  time,  it  is  true  that  can  t>e 
done  on  a  unanimous-consent  request, 
but  not  on  the  customary  conduct  of 
the  business  of  the  Senate.  The  major- 
ity leader  schedules  the  business.  He 
has  54  Senators  who  will  stand  behind 
him  on  what  he  seeks  to  do. 

So  I  would  really  ask  that  this  dialog 
today  be  followed  by  an  effort  to  try 
to  get  a  consensus  on  moving  forward 
on  the  appointed  hours,  and  that 
there  not  be  a  3-hour  window  or  2- 
hour  window  on  a  Wednesday  night 
until  9  p.m.  to  have  votes  and  have  the 
Senate  conclude  its  business  at  10 
o'clock. 

I  am  not  in  any  way  assessing  any 
blame.  I  am  trying  to  look  to  the 
future.  If  we  can  vote  at  5  o'clock  or  6 
o'clock,  if  we  are  going  to  work  on  into 
the  evening,  I  am  prepared  to  do  that. 
But  we  are  here  on  Friday  afternoon.  I 
made  plans  to  be  here  on  Friday  and 
Monday  afternoons  after  I  got  the  ma- 
jority leader's  letter.  But  I  think  that 
there  are  96  other  Senators  besides 
the  4  here  who  share  these  views— 95; 
we  have  a  Presiding  Officer— and  are 
prepared  to  do  this  if  we  simply  knew 
what  was  going  to  happen. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

I  think  it  is  one  thing  if  you  live  In 
Pennsylvania  but  quite  another  if  you 
live  out  on  the  West  Coast  or  4  or  5 
hours  from  here.  You  cannot  make  it 
up  and  back  in  an  hour  by  plane. 

There  are  Members  that  have  prob- 
lems from  time  to  time.  Maybe  the 
Senator  from  Pennsylvania  has  never 
had  one.  On  this  Monday,  I  had  one. 
As  minority  leader,  I  do  not  ask  for 
many  favors  aroimd  here.  I  will  be 
back  at  5:30.  and  prepared  to  vote  at 
that  time. 

In  fact,  if  necessary,  I  could  vote 
ahead  of  that  time.  But  again,  it  is  a 
longstanding  standing  commitment 
that  I  have  made. 

So  maybe  I  am  at  fault  instead  of 
the  majority  leader  for  this  request. 
So  I  apologize  to  both  the  Senator 
from  Pennsylvania  and  the  Senator 
from  Maine,  the  majority  leader. 

I  am  not  certain  the  unanimous  con- 
sent is  needed.  In  any  event,  it  seems 
to  me,  let  us  go  from  one  amendment 
to  the  next.  We  do  not  have  to  vote. 


We  can  lay  it  aside  and  take  up  an- 
other amendment. 

I  would  say  that  if  it  would  be  help- 
ful to  the  Senator  from  Pennsylvania 
and  the  majority  leader.  I  believe  I  can 
be  on  the  floor  by  5:30,  5:45  on 
Monday  afternoon.  I  say  there  would 
probably  be  votes  Tuesday  morning  in 
any  event.  If  I  can  help,  I  am  happy 
to. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  SPECTER.  Mr.  President.  I  un- 
derstand the  situation  with  Senators 
who  do  not  live  as  close  to  Washington 
as  this  Senator  does,  and  if  there  is 
anything  that  the  distinguished  Re- 
publican leader  needs  by  way  of  sched- 
uling, I  would  not  consider  posing  any 
objection  under  any  circumstance.  I 
understand  that  Senators  from  the 
greater  distances  have  to  travel.  But 
what  this  Senator  seel^  is  just  what- 
ever the  rules  are  going  to  be,  I  do  not 
care  what  they  are,  as  long  as  we  know 
wh&t  thcv  &r6 

Mr.  MITCHELL.  If  I  may  Interject 
on  that  point.  There  is  a  universal 
desire  for  certainty  with  respect  to  the 
schedule.  Unfortunately,  given  the 
rules  of  the  Senate,  which  make  the 
schedule  inherently  uncertain,  it  Is  not 
possible  to  determine  in  advance  pre- 
cisely how  long  each  measure  will  take 
or  when  votes  will  occur.  I  do  not 
know  how  many  amendments  will  be 
offered  to  a  particular  bill  when  the 
bill  is  brought  up.  or  how  long  the 
debate  will  be  on  each  amendment. 
And  the  ability  of  any  Senator  to 
speak  without  limitations  makes  it  im- 
possible to  establish  total  certainty 
with  respect  to  the  scheduling. 

When  there  is  added  to  that  the  dif- 
fering and  very  demanding  schedules 
of  100  Senators,  it  is  very  difficult  to 
organize  business  in  a  way  that  meets 
the  convenience  of  everybody. 

I  can  say.  as  I  have  said,  that  the 
Senate  will  be  in  business  and  operat- 
ing on  Friday,  but  if  no  Senator  will 
come  and  offer  an  amendment  and  if  I 
can  be  prevented,  as  I  am  prevented  at 
any  time  from  moving  to  third  read- 
ing, then  I  simply  do  not  have  the  ca- 
pacity or  the  authority  to  accomplish 
that  which  the  Senator  from  Pennsyl- 
vania would  like,  and  which  I  assure 
him.  in  all  sincerity.  I  want  more  than 
he. 

So  I  have  done  the  best  I  could  to  or- 
ganize the  operation  in  a  way  that 
would  provide  the  maximum  degree  of 
certainty  possible,  given  the  rules  of 
the  Senate  and  the  circumstances 
under  which  we  operate.  Indeed,  one 
of  the  reasons  I  wanted  to  get  in  a 
unanimous-consent  request — even 

though  as  the  distinguished  Republi- 
can leader  has  just  noted,  it  is  not 
technically  necessary— was  to  indicate, 
to  the  extent  we  can  do  so.  what  will 
be  coming  up  on  Monday,  and  having 
gained  the  conunitment  of  these  Sena- 
tors whose  names  I  read  off,  that  they 


will  be  here  to  further  assure  their 
presence  to  offer  these  amendments. 

I  recognize  the  concerns  of  the  Sena- 
tor from  Pennsylvania  and  the  par- 
ticular situation  in  which  he  finds 
himself  at  this  time.  I  will  be  pleased 
to  consult  with  him  and  the  distin- 
guished Republican  leader  further 
before  making  a  final  decision  on 
these  amendments.  Inevitably,  as  the 
distinguished  Republican  leader  knows 
better  than  I,  because  he  served  as  ma- 
jority leader  longer  than  I  have  served 
as  majority  leader,  it  comes  down  to 
attempting  to  accommodate  the  inter- 
ests of  a  large  niunber  of  Senators, 
most  of  which  are  in  conflict,  and  we 
do  the  best  we  can  to  accommodate 
the  largest  number  in  the  fairest  possi- 
ble way. 

Mr.  SPECTER.  Well,  Mr.  President, 
one  final  comment.  I  will  withdraw 
any  objection  and  let  the  roulette 
wheel  stop  wherever  it  chooses. 

I  say,  in  conclusion,  that  It  appears 
to  me  on  the  state  of  the  record,  that 
we  are  not  going  to  be  voting  on  Mon- 
days, and  we  are  not  going  to  t>e  doing 
much  on  Fridays.  And  it  may  mean 
there  is  going  to  have  to  be  more  done 
within  the  respective  party  caucuses 
to  say  where  the  Senators  want  to 
stand. 

I  understand  what  the  majority 
leader  has  said.  Nothing  that  I  have 
said  relates  to  the  questions  about  of- 
fering amendments  or  how  long  any 
Senator  is  going  to  speak.  I  do  not 
want  to  interfere  with  the  schedule  of 
my  colleagues  from  the  Midwest,  the 
West,  or  any  place.  But  I  do  think  that 
it  is  a  subject  on  our  scheduling  that  is 
going  to  require  more  attention 
beyond  the  leadership,  more  coopera- 
tion from  the  rest  of  us,  to  set  the 
kind  of  standard  we  want.  If  there  are 
enough  of  us  who  do  not  want  to  vote 
on  Fridays  or  Mondays,  so  be  it.  Then 
we  do  not  want  to  be  accused  of  work- 
ing 3  days  a  week,  3  days  a  month.  We 
have  a  large  agenda  to  accomplish, 
and  we  are  all  responsible  for  it,  not 
just  the  leadership. 

So  I  withdraw  my  formal  objection, 
having  noted  a  fair  number  of  objec- 
tions In  the  past. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  renew  his  request? 

Mr.  MITCHELL.  I  do. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.   MITCHELL.   Mr.   President,   I 

ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

THE  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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MESSAGES  FROM  THE  HOUSE 

At  12:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  tiie  House  has  passed 
the  bill  (S.  605)  to  authorize  appro- 
priations for  the  Consumer  Product 
Safety  Commission,  and  for  other  pur- 
poses, with  amendments:  it  insists 
upon  its  amendments  to  the  bill,  aslcs 
a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dingell, 
Mr.  Walgren,  Mr.  Slattery,  Mr.  Lent, 
and  Mr.  Ritteb  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2088) 
to  amend  the  Energy  Policy  and  Con- 
servation Act  to  extend  the  authority 
for  titles  I  and  II,  and  for  other  pur- 
poses, with  amendments;  it  insists 
upon  its  amendments  to  the  bill,  asks 
a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dingell. 
Mr.  Sharp,  Mr.  Market,  Mr.  Bruce, 
Mr.  Tauzin,  Mr.  Lent,  Mr.  Moorhead, 
and  Mr.  Danneheyer  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5268.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5268.  An  act  maldng  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  20,  1990,  he  had 
presented  to  the  President  of  the 
United  States  the  foUowing  eru-oUed 
joint  resolutions: 

S.J.  Res.  276.  Joint  resolution  designating 
the  week  beginning  July  22,  1990,  as  "Lyme 
Disease  Awareness  Week";  and 

S.J.  Res.  281.  Joint  resolution  to  designate 
September  13.  1990,  as  "National  D.A.R.E. 
Day." 


gatlon  of  Senator  David  F.  Durenberger 
(Rept.  No.  101-382). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  2632.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  the  National 
Center  for  Health  Statistics,  and  for  other 
purposes  (Rept.  No.  101-383) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  2884.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes  (Rept.  No.  101-384). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COATS  (for  himself  and  Mr. 

L0GAR): 

S.  2882.  A  bill  to  modify  the  boundaries  of 
the  Indiana  Dunes  National  Lakeshore,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Ikouye): 

S.  2883.  A  bill  directing  the  President  to 
transfer  funds  for  emergency  aid  to  the 
Philippines;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  NUNN,  from  the  Committee 
on  Armed  Services: 

S.  2884.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 
By  Mr.  KASTEN: 

S.  2885.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  require  States  in 
which  the  failure  of  State  chartered  savings 
associations  has  involved  a  disproportionate- 
ly large  share  of  the  thrift  resolution  costs 
to  pay  a  State  thrift  deposit  insurance  pre- 
mium as  a  condition  of  future  Federal  de- 
posit insurance;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr.  GLENN  (for  himself,  Mr. 
OoRE,  Mr.  Akaka,  and  Mr.  Lieber- 
man): 

S.  2886.  A  bill  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  clari- 
fy requirements  regarding  the  use  of  unuti- 
lized, underutilized,  surplus,  and  excess  Fed- 
eral buildings  and  real  prot>erty  to  assist  the 
homeless,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HEFLIN.  from  the  Select  Commit- 
tee on  Ethics,  without  amendment: 

S.  Res.  311.  An  original  resolution  concern- 
ing the  Select  Committee  on  Ethics  investi- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HEFLIN,  from  the  Select  Com- 
mittee on  Ethics: 
S.  Res.  311.  An  original  resolution  con- 
cerning the  Select  Committee  on  Ethics  in- 
vestigation  of   Senator   David   F.   Duren- 
berger, placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COATS  (for  himself  and 
Mr.  Lugar): 
S.  2882.  A  bill  to  modify  the  bound- 
aries of  the  Indiana  Dimes  National 
Lakeshore,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

UroiANA  DUNES  NATIONAL  LAKESHORE  ACCESS 
AND  ENHANCEMENT  ACT 

Mr.  COATS.  Mr.  President,  today.  I 
am  pleased  to  introduce  a  bill,  spon- 
sored by  Senator  Lugar  and  myself,  to 
enhance  and  expand  the  Indiana 
Dunes  National  Lakeshore. 

Just  about  100  years  ago.  President 
Theodore  Roosevelt  convened  a  con- 
ference on  conservation  at  the  White 
House.  It  brought  together  one  of  the 
most  distinguished  collections  of  na- 
tional leaders  ever  gathered,  including 
most  of  Congress,  the  Supreme  Court 
and  the  Governors  of  34  States.  The 
President  opened  the  proceedings  with 
a  disturbing  declaration:  "It  seems  to 
me  time  for  the  country  to  take  ac- 
count of  its  natural  resources,  and  in- 
quire how  long  they  are  likely  to  last." 

That  question  is  still  with  us.  We 
asked  it  as  a  nation  only  a  few  months 
ago.  Earth  Day  focused  our  attention 
on  the  resources  of  a  nation  whose 
frontier  was  conquered  long  ago. 
When  we  destroy  our  natural  wealth, 
there  is  no  moving  onward  and  west- 
ward to  better  things.  Conservation  is 
a  problem  dumped  into  this  genera- 
tion's lap.  It  is  we  who  will  suffer  or 
triumph. 

It  is  true  that  too  often  in  the  past 
America's  "shining  city  on  a  hill"  has 
been  obscured  by  smog,  and  littered 
with  stagnant  pools.  Our  shrinking 
open  space  has  been  crowded  by  pollu- 
tion and  noise  and  blight.  We've  often 
violated  the  basic  human  needs  of  men 
and  women  to  live  in  places  that  are 
healthy  and  pleasing  to  the  senses— 
the  promise  of  "America  the  Beauti- 
ful." 

All  this  has  constituted  a  theft  from 
our  future.  It  is  a  myopia  of  the 
mind's  eye  in  which  greed  or  careless- 
ness rob  our  children  of  beauty  and  re- 
sources. 

But  it  is  also  something  more.  It  is  a 
violation  of  our  best  principles.  In 
Christianity  and  Judaism,  nature  is 
God's  creation,  to  be  respected  and 
heeded.  Man  is  not  the  master.  He  is 
the  steward.  And  nature  is  His  trust. 
To  violate  that  trust  is,  in  some  way, 
to  betray  a  God  who  saw  the  work  of 
His  hands  and  pronounced  it  "very 
good." 

Federal,  State,  and  local  govern- 
ments have  unprecedented  responsibil- 
ities—but also  unequaled  opportunity. 
Never  before  have  we  had  such  power 
to  control  our  environment.  Never 
laefore  have  we  had  such  power  to  de- 
stroy it.  To  paraphrase  John  Kennedy, 
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this  will  be  the  best  generation,  or  one 
of  the  last. 

I  have  seen  in  Congress  the  emerg- 
ing outline  of  a  bipartisan  consensus 
on  the  envirotunent.  Alliances  you 
would  never  have  expected  have 
brought  us  tough,  needed  efforts  at 
conservation. 

And  one  of  the  most  vital  roles  in 
this  new  environmental  agenda  is 
played  by  our  national  parlLS  and 
scenic  wilderness.  During  my  time  in 
Congress,  I  have  supported  the  protec- 
tion of  15  million  new  acres  of  wilder- 
ness, and  the  classification  of  over 
2.500  miles  of  wild  and  scenic  rivers. 

But  even  in  the  extraordinary  varie- 
ty of  our  parks  and  wilderness  areas, 
Indiana  Dimes  is  unique.  I  have  visited 
the  Dunes  a  number  of  times.  Each  oc- 
casion is  a  revelation  of  beauty  and 
contrast.  Running  each  from  the  in- 
dustrial center  of  the  Nation,  the 
Dunes  National  Lakeshore  weaves  its 
way  around  the  shores  of  Lake  Michi- 
gan. It  is  an  island  of  natural  beauty 
in  a  sea  of  industrial  sprawl.  Its 
wooded  dunes  and  marshy  thickets 
stand  undisturbed  within  100  miles  of 
over  10  mUlion  men  and  women.  This 
is  truly  what  is  meant  by  "parks  for 
the  people." 

This  unique  role  also  presents 
unique  challenges.  It  requires  constant 
effort  to  protect  the  Dimes  from  en- 
croachment. Its  location.  Just  45  miles 
from  Chicago,  means  pressures  and 
difficulties  faced  by  no  other  park  in 
the  county. 

But.  in  another  way.  the  Dunes  is  a 
vision  of  the  future  for  many  of  those 
other  parks.  The  type  of  boundary 
pressures  in  this  area  will  eventually 
push  against  park  boundaries  every- 
where—as population  and  develop- 
ment increase.  How  the  Dunes  deals 
with  these  pressures  will  be  seen  as  an 
example,  a  model  of  conservation  in 
an  urban  landscape. 

Clearly,  Indiana  Dunes  must  be  pro- 
tected. But  the  specifics  of  this  charge 
involve  some  difficult  issues.  I  have 
personally  talked  with  environmental 
groups,  such  as  the  Save  the  Dunes 
Council,  with  leaseback  holders,  with 
residents  of  the  Salt  Creek  and  Little 
Calumet  corridors,  and  with  other 
property  owners.  I  have  done  my  best 
to  listen  to  every  side  with  sympathy 
and  understanding.  These  conflicting 
voices  have  led  some  people  to  claim 
that  this  is  a  no-wln  situation,  that  the 
minefield  can't  be  crossed. 

But  Senator  Lugar  and  I  believe  the 
Dunes  are  too  important— both  to  In- 
diana and  the  Nation— for  inertia  and 
timidity.  We  are  committed  to  seeing 
the  Dunes  expanded  and  protected. 
And  we  have  drafted  a  bill  that  listens 
with  sympathy  and  acts  with  resolu- 
tion. 

First,  and  I  believe  most  important- 
ly, this  bill  includes  authorization  for 
the  National  Park  Service  to  acquire 
Crescent    Dune,    the    last    remaining 


lakeshore  property  on  the  eastern 
edge  of  the  park.  This  piece  of  land  is 
an  important  and  natural  addition  to 
the  lakeshore.  And  expanding  the 
Dunes  is  one  of  the  best  ways  we  can 
preserve  it. 

Second,  there  are  two  additional,  im- 
portant nature  areas  that  were  consid- 
ered for  acquisition  in  legislation 
which  passed  the  House  a  few  months 
ago.  Senator  Lugar  and  I  have  decid- 
ed, in  our  bill,  that  the  pressures  of  de- 
velopment in  these  areas  are  too 
urgent  to  wait  for  future  action.  We 
have  included  immediate  authoriza- 
tion for  acquisition  for  wetland  areas 
in  Beverly  shores  and  a  smaU  section 
of  virgin  prairie  containing  rare  plants 
and  wildlife  known  as  Hobart  Prairie 
Grove.  Both  of  these  areas  are  envi- 
ronmentally sensitive  and  important. 

Third,  it  is  important  to  note  that 
the  four  northern  Lake  County  areas 
which  were  passed  in  the  House  bill 
are  also  included  in  this  legislation- 
including  Inland  Manor  and  Woodlake 
Dune  Savannah.  Inland  Manor  com- 
prises about  90  homes,  and  Woodlake 
Dune  Savannah  is  a  wooded,  natural 
area  which  is  vulnerable  to  develop- 
ment. These  are  important  additions 
to  the  park. 

Fourth,  we  have  tried  to  give  fair 
resolution  to  the  debate  over  the  Salt 
Creek  and  Little  Calumet  River  corri- 
dors. This  legislation  includes  a  pro- 
posal which  will  protect  this  impor- 
tant natural  resource  while  allowing 
most  homeowners  to  keep  their  prop- 
erty. Under  the  bill,  the  first  step 
would  be  for  the  National  Park  Service 
to  conduct  an  inventory  of  important 
natural  resources  in  the  two  river  cor- 
ridors. This  Inventory  would  also  in- 
clude a  list  of  current  and  projected 
threats  to  these  resources.  At  the  con- 
clusion of  this  evaluation,  the  Park 
Service  will  Issue  recommendations  for 
the  best  ways  to  protect  these  re- 
sources, emphasizing  efforts  that  can 
be  made  by  State  and  local  govern- 
ments. The  Park  Service  will  continue 
to  work  in  an  advisory  capacity  to 
local  governments,  and  will  periodical- 
ly report  to  Congress  to  ensure  their 
recommendations  are  implemented. 

I  believe  this  proposal  will  allow  the 
important  natural  resources  at  the 
river  corridors  to  remain  under  local 
protection  and  Jurisdiction.  However.  I 
am  determined  to  ensure  that  local 
governments  will  protect  these  re- 
sources, and  this  is  why  the  proposal 
contains  congressional  oversight. 

Finally,  I  would  like  to  discuss  pro- 
posed additions  in  Porter  County.  Sen- 
ator LcGAR  and  I  have  worked  closely 
with  both  property  owners  and  the  en- 
vironmental community  regarding  pro- 
posed lakeshore  additions  in  this  area. 
We  believe  the  proposal  we  are  intro- 
ducing today  provides  necessary  pro- 
tection for  the  environment,  including 
valuable  wetlands  and  lakefront  prop- 
erty, while  protecting  the  rights  of 


property  owners.  especiaUy  when  it  is 
necessary  to  include  homes. 

First,  a  small  parcel  of  land  in 
Porter  Beach  has  been  included  as 
passed  by  the  House.  This  addition  is 
necessary  to  construct  facilities  to 
allow  access  for  the  handicapped  to 
the  park. 

Concerning  the  U.S.  20  completion.  I 
have  personally  met  with  the  residents 
of  Fumessville,  and  I  understand  their 
opposition  to  inclusion.  For  this 
reason.  Senator  Lugar  and  I  decided 
that  the  Senate  bill  should  not  include 
Fumessville.  It  Is  our  hope  and  belief 
that  Fumessville  residents  will  work 
with  the  Park  Service  and  environ- 
mental organizations  to  prevent  com- 
mercial development  of  the  F\imess- 
ville  area. 

Regarding  the  parcel  known  as  the 
State  Route  49  corridor  addition.  Sen- 
ator Lugar  and  I  have  agreed  that 
homeowners  should  continue  to  be  al- 
lowed to  live  along  this  section  unless 
an  attempt  is  made  to  use  property 
currently  in  residential  use  for  com- 
mercinl  purposes. 

The  last  area  included  in  the  House 
bill  from  Porter  County  is  the  camp- 
ground addition.  I  am  pleased  that,  be- 
ginning next  year,  a  200-site  camp- 
ground will  be  developed  within  the 
boundaries  of  the  lakeshore.  I  would 
like  to  note  that  the  boundaries  of  the 
proposed  addition  included  in  the 
House  bill  have  been  slightly  altered, 
to  exclude  homes  and  property  cur- 
rently used  for  residential  purposes. 
Instead,  the  Senate  boundaries  will  in- 
clude a  small  area  intended  for  use  as 
a  beach  shuttle  station  and  adjacent 
parking  lot. 

All  these  rather  technical  proposals 
are  addressed  to  complicated  Issues 
and  debates.  They  will  not  please  ev- 
eryone. But  they  are  directed  toward  a 
simple  goal— developing  a  position 
that  Indiana  can  champion  and 
defend.  A  position  that  is  sensitive  to 
local  concerns.  But  a  position  that 
strengthens  a  fragile  and  irreplaceable 
natural  resource. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  I  am  Introducing  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Indiana 
Dunes  National  Lakeshore  Access  and  En- 
hancement Act". 

SEC.  2.  DEFINmON. 

P\>r  the  purposes  of  this  Act,  the  term 
"the  Act"  means  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indi- 
ana Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  November  5, 1966 
(6U.S.C.  460uetseq.). 
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SBC  >.  BOIWDARIES. 

(a)  lit  General.— The  first  section  of  the 
Act  (16  U.S.C.  460u)  is  amended  by  strilOng 
"October  1986,  and  numbered  626-80.  033- 
B"  and  inserting  "July  1990.  and  numbered 


(b)  Crescent  Dune.— Section  12  of  the  Act 
(16  U.S.C.  460U-12)  is  repealed. 

SEC.  4.  SALT  CREEK  AND  UTTLE  CALUMET  RIVER 
PROTECTION  PLAN. 

The  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section. 

"Sec.  25.  (a)  Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall,  in  cooperation  with  affected 
landowners,  conservation  organizations, 
local  and  State  governments,  and  Federal 
agencies  having  Jurisdiction  over  the  scenic, 
natural,  cultural,  and  recreational  resources 
within  the  area,  complete  a  study  of — 

"(1)  the  Little  Calumet  Corridor  between 
U.8.  Highway  20  and  County  Road  450  East, 
Pine  Township;  and 

"(2)  the  Salt  Creek  Corridor  between 
Interstate  94  and  County  Road  700  North, 
Liberty  Township. 

"(b)  Participation  in  the  study  required  by 
subsection  (a)  by  landowners,  conservation 
organizations,  local  and  State  governments, 
and  Federal  agencies  shall  include  ample 
opportunity  for  review  and  comment.  In- 
cluding opportunity  to— 

"(1)  comment  on  the  scope  of  the  study; 

"(2)  furnish  information  and  opinion  at 
any  time  during  the  study  and  planning 
process; 

"(3)  testify  at  a  public  meeting;  and 

"(4)  comment  on  a  written  draft  of  the 
study  and  recommendations. 

"(c)  The  study  required  by  subsection  (a) 
shall  include— 

"(1)  an  inventory  of  the  corridor's  scenic, 
natural,  cultural  and  recreational  values; 

"(2)  an  analysis  of  existing  threats  and 
likely  future  threats  to  those  resource 
values  and  of  existing  local  State  and  Feder- 
al efforts  to  counter  those  threats; 

"(3)  an  evaluation  of  public  access  oppor- 
tunities for  the  purposes  of  fishing,  canoe- 
ing, hiking,  and  other  appropriate  recre- 
ational activities; 

"(4)  alternative  private.  State,  and  local 
means  for  enhancing  the  protection  of  re- 
source values  and  for  ensuring  public  access 
for  recreational  purposes;  and 

"(5)  reconunendations  for  actions  that 
could  be  taken  by  landowners,  conservation 
organizations,  local  and  State  governments, 
and  Federal  agencies  to  enhance  protection 
of  the  corridors'  resource  values  and  ensure 
appropriate  public  access,  consistent  with 
landowner  rights. 

"(d)(1)  The  Secretary  shall  transmit 
copies  of  the  study  prepared  pursuant  to 
subsection  (a)  to  the  landowners,  conserva- 
tion organizations,  local  and  State  govern- 
ments and  Federal  agencies  or  organizations 
that  were  recommended  to  have  a  role  in 
the  implementation  of  a  conservation  strat- 
egy for  the  river  corridors. 

"(2)  With  the  transmittal  of  the  study 
under  paragraph  (1),  the  Secretary  shall  re- 
quest the  participants  to  describe,  not  later 
than  6  months  after  receipt  of  the  study, 
the  extent  to  which  they  intend  to  adopt 
and  implement  the  recommendations  made 
in  the  study. 

"(e)  Not  later  than  12  months  after  the 
date  of  completion  of  the  study  required  by 
subsection  (a),  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  that— 


"(1)  summarizes  the  response  received 
from  study  participants  concerning  their 
intent  to  adopt  and  implement  the  recom- 
mendations made  in  the  study;  and 

"(2)  recommends  further  actions  that 
should  be  taken  to  ensure  full  protection  of. 
and  adequate  public  access  to,  the  signifi- 
cant resources  of  the  Calumet  River  Corri- 
dor and  Salt  Creek  Corridors. 

"(f)  Following  submission  of  the  Secre- 
tary's report  to  Congress,  the  Secretary 
shall  continue  to  actively  monitor  actions 
taken  by  landowners,  conservation  organiza- 
tions, local  and  State  governments,  and  Fed- 
eral agencies  to  implement  the  Secretary's 
recommendations,  and  make  periodic  re- 
ports to  Congress  on  the  extent  to  which 
the  study  recommendations  are  being  imple- 
mented and  the  resource  values  of  the  corri- 
dors are  being  protected. 

"(g)  Following  completion  of  the  study  re- 
quired by  subsection  (a),  the  Secretary 
shall,  upon  request,  provide  technical  and 
coordination  assistance  to  landowners,  con- 
servation organizations,  local  and  State  gov- 
ermnents  and  Federal  agencies  that  wish  to 
implement  the  study  recommendations.". 

SEC  S.  REPORT  ON  ROAD  RIGHTS-OF-WAY. 

The  Act,  as  amended  by  section  4,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  26.  (a)(1)  Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  a  report  that— 

"(A)  identifies  road  rights-of-way  within 
the  boundaries  of  the  lakeshore  that  are 
proposed  to  be  relinquished  by  local  govern- 
ments; 

"(B)  describes  actions  that  have  been 
taken  to  effect  the  relinquishment  of  the 
rights-of-way;  and 

"(C)  describes  any  impediments  there  may 
be  to  each  relinquishment. 

"(2)  The  Secretary  shall  notify  Federal, 
State,  and  local  transportation  authorities 
of  the  road  rights-of-way  identified  in  the 
report  described  in  paragraph  (I). 

"(b)  The  Secretary  may  reimburse  a  local 
government  for  reasonable  administrative 
costs  associated  with  relinquishing  a  road 
right-of-way  within  the  boundaries  of  the 
lakeshore.". 

SEC  C  DEEP  RIVER  CORRIDOR  STUDY. 

The  Act,  as  amended  by  section  5,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Sec.  27.  (a)  Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  complete  and  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  a  study  of  the  Deep 
River  Corridor. 

"(b)  The  area  to  be  studied  pursuant  to 
subsection  (a)  shall  include— 

"(1)  the  segment  from  the  abandoned 
Chesapeake  and  Ohio  Railroad  right-of-way 
south  of  the  existing  Deep  River  County 
Park  to  the  confluence  of  Deep  River  with 
the  Little  Calumet  River, 

"(2)  the  portion  of  the  Little  (Dalumet 
River  between  Lake  Michigan  and  Martin 
Luther  King  Drive  in  Gary,  Indiana;  and 

"(3)  the  Lake  George  Segment  of  the 
Deep  River  Corridor. 

"(c)  The  study  required  by  subsection  (a) 
shall  include— 


"(1)  an  Inventory  of  the  area's  natural, 
cultural,  and  recreational  values  and  fea- 
tures; 

"(2)  recommendations  for  the  provision  of 
the  public  access  for  the  purposes  of  fishing, 
canoeing,  hiking,  and  other  public  activities; 
and 

"(3)  recommendation  of  the  lands,  waters, 
and  interests  therein  that  should  be  ac- 
quired to  provide  for  the  protection  of  the 
resources  in  the  corridor,  including  recom- 
mendations regarding  the  State,  local,  or 
Federal  agencies  or  jurisdictions  that  should 
acquire  and  administer  those  lands,  waters, 
and  interests  therein.". 

SEC    7.    IMPROVED    PROPERTY:    RETKNnON    OF 
RIGHTS. 

(a)  Additional  Areas.— The  table  in  sec- 
tion 4  of  the  Act  (16  U.S.C.  460u-3)  is 
amended  to  read  as  follows: 


"Property  within 
boundaries  of  map 


Construction  besan 
before 


Dated  July  1990 July  1.  1990 


Dated  October 

1986.  No.  62«-80. 

033-B. 
Dated  December 

1980,  No.  626- 

91014. 
Dated  September 

1976,  No.  626- 

91007. 
Dated  September 

1966,  No. 

LNPNE-1008-ID. 


FVibruary  1.  1986 
January  1.  1981 
February  1. 1973 
January  4.  1965". 


(b)  Retention  of  Rights.— Section  5(a)  of 
the  Act  (16  U.S.C.  460u-5(a))  is  amended— 

(1)  in  paragraph  (2XB),  by  striking  "sub- 
paragraph (A)"  and  inserting  "subpara- 
graph (A)(ii)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  In  the  case  of  improved  property 
included  within  the  boundaries  of  the  lake- 
shore  after  July  1, 1990,  that  was  not  includ- 
ed within  the  boundaries  before  that  date, 
an  individual  who  is  an  owner  of  record  of 
such  property  as  of  that  date  may  retain  a 
right  of  use  and  occupancy  of  such  im- 
proved property  for  noncommercial  residen- 
tial purposes  for  a  term  ending  at  either  of 
the  following: 

"(i)  A  fixed  term  not  to  extend  beyond 
September  30,  2010,  or  such  lesser  fixed 
term  as  the  owner  may  elect  at  the  time  of 
acquisition. 

"(ii)  A  term  ending  at  the  death  of  the 
owner  or  the  owner's  spouse. 
The  owner  or  owners  shall  elect  the  term  to 
be  reserved. 

"(B)  Subparagraph  (A)(ii)  shall  apply  only 
to  improved  property  owned  by  an  individ- 
ual who— 

"(i)  was  an  owner  of  record  of  the  proper- 
ty as  of  July  1, 1990; 

"(ii)  had  attained  the  age  of  majority  as  of 
that  date;  and 

"(ill)  made  a  bona  fide  written  offer  not 
later  than  July  1,  1995.  to  sell  the  property 
to  the  Secretary.". 

(c)  Extension  op  Leases.— Section  5  of  the 
Act  (16  U.S.C.  460U-5)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(dKl)  With  respect  to  an  improved  prop- 
erty acquired  prior  to  the  date  of  enactment 
of  this  subsection  upon  which  a  valid  exist- 
ing right  of  use  and  occupancy  has  been  re- 
served for  a  term  not  more  than  29  years, 
the  Secretary  may  renegotiate  the  term  of 
the  retained  right  to  a  term  for  a  period  of 
not  more  than  29  years  from  the  conunence- 
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ment   date   of   the   existing   right,   not   to 
extend  beyond  September  30.  2010. 

"(2)  In  order  to  obtain  a  lease  extension 
under  this  subsection,  the  holder  of  a  re- 
served right  shall  make  application  to  the 
Secretary  and  elect  an  extended  lease  term 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  subsection. 

■■(3MA)  A  lease  extension  under  this  sub- 
section— 

"(i)  shall  be  conditioned  on  payment  of  an 
annual  rental  at  the  commencement  of  each 
calendar  year  of  the  lease  term  and  shall 
commence  in  the  calendar  year  during 
which  the  original  right  of  use  and  occupan- 
cy would  have  terminated:  and 

"(ii)  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate to  ensure  the  use  of  the  property  is  con- 
sistent with  the  purposes  of  this  Act. 

"(B)  The  holder  of  the  lease  whose  term  is 
extended  may  elect  to  terminate  the  lease 
prior  to  the  expiration  of  the  extended 
term. 

"(C)  Upon  the  Secretary's  determination 
that  the  property,  or  any  portion  thereof, 
has  ceased  to  be  in  accordance  with  the  ap- 
plicable terms  and  conditions  of  a  lease,  the 
Secretary  may  terminate  the  lease. 

"(O)  If  the  Secretary  terminates  a  lease 
under  this  subsection,  the  Secretary  shall 
refund  to  the  lessee  an  amount  equivalent 
to  the  remaining  portion  of  the  prepaid 
rental. 

"(4)  By  acceptance  of  a  lease  extension 
under  this  subsection,  the  holder  of  a  lease 
waives  any  benefits  to  which  the  holder 
may  be  entitled  under  the  Uniform  Reloca- 
tion and  Assistance  and  Real  Property  Ac- 
(luisition  Policies  Act  of  1970  (42  U.S.C.  4601 
et  seq.). 

"(5)  The  amount  of  the  annual  lease  pay- 
ment required  under  this  subsection  shall  be 
equivalent  to  the  amount  discounted  from 
the  purchase  price  paid  by  the  Secretary 
under  the  terms  of  the  original  sale  adjust- 
ed annually  by  a  general  index  adopted  by 
the  Secretary  reflecting  overall  value  trends 
within  the  Indiana  Dunes  National  Lake- 
shore  between  the  time  of  the  original  sale 
arid  the  time  of  the  commencement  of  the 
annual  lease  payment  of  the  renegotiated 
retained  right  offered  by  this  subsection.". 

:d)  Clerical  Amkkomekt.— Section  5<aKl) 
of  the  Act  (1«  U.S.C.  460u-5<aKl))  is  amend- 
ed by  striking  the  period  after  "626-91014" 
the  first  place  it  appears  and  inserting  a 
comma. 

SEC.  g.  COOPERATIVE  AGBEBMENT. 

The  Act.  as  amended  by  section  6,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sic.  28.  In  furtherance  of  the  purposes 
of  this  Act,  the  Secretary  may  enter  into  a 
cooperative  agreement  with  the  city  of 
Gary,  Indiana,  pursuant  to  which  the  Secre- 
tary may  provide  technical  assistance  in  in- 
terpretation, planning,  and  resource  man- 
agement for  programs  and  developments  In 
the  city  of  Gary's  Bdarquette  Park  and  Lake 
Street  Beach.". 

SBC  *.  UNIT  l-M. 

The  Act,  as  amended  by  section  8,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•Sk:.  29.  (aKl)  Umit  I-M.— Before  acquir- 
ing lands  or  interests  in  land  in  Unit  I-M  (as 
designated  on  the  map  referred  to  in  the 
first  section  of  this  Act),  the  Secretary  shall 
consult  with  the  Commissioner  of  the  Indi- 
ana Department  of  Transportation  to  deter- 
mine what  lands  or  interests  in  lands  are  re- 
quired by  the  SUte  of  Indiana  for  improve- 
menU  to  SUte  Road  49  and  the  reconstruc- 


tion and  relocation  of  the  interchange  with 
SUte  Road  49  and  U.S.  20  so  that  the  acqui- 
sition by  the  Secretary  of  lands  or  interests 
in  land  in  Unit  I-M  shall  not  interfere  with 
planned  improvements  to  the  interchange 
and  SUte  Road  49  in  the  area. 

"(2)  The  Secretary  may  acquire  lands  or 
interests  in  land  that  are  as  of  July  1,  1990, 
and  that  thereafter  remain  in  use  as  im- 
proved residential  properties  within  Unit  I- 
M  only  with  the  consent  of  the  owner.". 

"(b)  Umit  VII-D.— Before  acquiring  any 
lands  or  interest  in  land  in  Unit  VII-D  (as 
designated  on  the  map  referred  to  in  the 
first  section  of  this  Act)  the  Secretary  shall 
consult  with  the  Commissioner  of  the  Indi- 
ana Department  of  TransporUtion  to  deter- 
mine what  land  or  interests  in  land  are  re- 
quired by  the  SUte  of  Indiana  for  improve- 
ments to  Old  Hobart  Road  and  recorutruc- 
tion  and  relocation  of  the  Intersection  of 
Old  Hobart  Road  and  SUte  Road  51  so  that 
the  acquisition  by  the  Secretary  of  lands  or 
interests  in  lands  in  Unit  VII-D  will  not 
interfere  with  planned  improvements  to  the 
interchange  and  Old  Hobart  Road  in  the 
area.". 

SEC.  10.  GREENBELT. 

Seaion  18  of  the  Act  (16  U.S.C.  460u-18) 
is  amended— 

(1)  by  inserting  "(a)"  after  'Sec.  18.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bKl)  If  Northern  Indiana  Public  Service 
Company  (referred  to  as  NIPSCO)  is  agree- 
able, the  Secretary  shaU  enter  into  a  memo- 
randum of  agreement  with  NIPSCO  that 
shall  provide  for  the  following  with  respect 
to  the  area  referred  to  as  Unit  II-A  on  the 
map  described  in  the  first  section  of  this  Act 
(referred  to  as  the  "Greenbelt"): 

"(A)  NIPSCO  shall  provide  the  National 
Park  Service  with  access  for  resource  man- 
agement and  interpretation  through  the 
Greenbelt  and  across  the  dike  for  purposes 
of  a  public  hiking  trail. 

"(B)  The  National  Park  Service  shall  have 
rights  of  access  for  resource  management, 
and  interpreUtion  of  the  Greenbelt  area. 

••(C)  NIPSCO  shall  preserve  the  Green- 
belt in  iU  natural  sUte.  If  NIPSCO  utilizes 
the  Greenbelt  temporarily  for  a  project  in- 
volving pollution  mitigation  or  construction 
on  its  adjacent  facilities,  it  shall  restore  the 
project  area  to  its  natural  sUte. 

••(D)  If  NIPSCO  proposes  a  different  use 
for  the  Greenbelt  NIPSCO  shall  notify  the 
National  Park  Service,  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
RepresenUtives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  make  no  change  in  the  use  of 
the  property  until  3  years  after  the  date 
notice  is  given. 

"(2)  If  a  memorandum  of  agreement  is  en- 
tered into  pursuant  to  paragraph  (1),  so 
long  as  the  memorandum  of  agreement  is  in 
effect  and  is  being  performed  the  Secretary 
may  not  acquire  lands  or  interests  in  land  in 
the  Greenbelt  belonging  to  NIPSCO.". 

SBC  II.  VISITOR  CENTER. 

In  order  to  commemorate  the  vision,  dedi- 
cation, and  work  of  Dorothy  Buell  in  saving 
the  Indiana  Dunes,  the  National  Park  Serv- 
ice visitor  center  at  the  Indiana  Dunes  Na- 
tional Lakeshore  is  designated  as  the  'Doro- 
thy Buell  Memorial  Visitor  Center". 

SEC.  \l.  AtTHORIZATION  OF  APPROPRIA'nONS. 

Section  9  of  the  Act  (16  U.S.C.  460u-9)  is 
amended— 

(1)  by  inserting  "(a)"  after  •'Sbc.  9."; 

(2)  in  the  first  sentence  of  subsection  (a). 
as  designated  by  paragraph  (1).  by  striking 

•20,000.000'  and  inserting   •27,500.000":  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)  Subject  to  the  limitations  provided  in 
subsection  (a)  for  development,  there  are 
authorized  to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  this  Act.". 


By  Mr.  AKAKA  (for  himself  and 
Mr.  iNotnrE): 
S.  2883.  A  bUl  directing  the  Presi- 
dent to  transfer  funds  for  emergency 
aid  to  the  Philippines;  to  the  Commit- 
tee on  Appropriations. 

EMERGENCY  AID  TO  THE  PHILIPPINES 

•  Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  Introduce  legislation  provid- 
ing dire  emergency  assistance  to  the 
Philippine  people  in  the  aftermath  of 
Monday's  devastating  earthquake  on 
Luzon  Island.  My  bill  would  provide 
$20  million  in  dire  emergency  supple- 
mental appropriations.  $10  million 
would  be  for  immediate  relief  to  the 
victims  of  the  earthqualce.  The  re- 
maining $10  million  is  added  to  the 
Philippine  Assistance  Program  to  help 
the  stricken  towns  of  Baguio  and  Ca- 
banatuan  regain  their  economic  feet 
once  relief  efforts  are  complete. 

The  death  toll  from  Monday's  earth- 
quake has  risen  to  nearly  500  con- 
firmed dead.  The  final  figure  undoubt- 
edly will  be  much  higher  in  light  of 
the  hundreds  of  people  who  are  seri- 
ously injured  or  missing.  Large  areas 
of  the  hardest  hit  regions  lie  in  ruin. 

Many  of  the  residents  are  without 
electricity,  drinking  water  or  food. 
Emergency  supplies  and  equipment 
have  run  out.  The  United  States  re- 
sponded to  this  tragedy  quickly  by  re- 
leasing $25,000  in  emergency  funds  to 
the  Philippine  Red  Cross  and  dis- 
patching rescue  support  equipment 
and  supplies. 

But  given  the  extent  of  the  devasta- 
tion, the  Philippine  people  are  in  dire 
need  of  additional  assistance.  Other 
nations  such  as  Great  Britain.  The 
Netherlands,  and  Japan  have  already 
offered  generous  amounts  of  emergen- 
cy aid. 

It  is  my  conviction  that  the  United 
States  should  respond  in  kind.  Mr. 
President.  I  know  there  are  some  who 
may  hesitate  at  extending  assistance 
to  the  Philippine  people  at  a  time 
when  our  Government  is  under  severe 
budgetary  constraint. 

But  there  are  reasons  why  the 
United  States  should  go  farther  in 
providing  relief  to  the  Philippines  in 
this  time  of  emergency.  The  Philip- 
pines is  America's  most  longstanding 
ally  in  Asia  and  we  should  help  our 
friends  when  they  are  in  trouble. 

In  the  past  several  years  the  freely 
elected  government  of  Corazon  Aquino 
has  struggled  valiantly  to  revive  demo- 
cratic political  institutions  and  to 
build  a  healthy  market  economy. 

An  event  like  Monday's  earthquake 
is  a  heavy  body-blow  that  could  under- 
mine the  stability  of  the  democratical- 
ly elected  government  at  a  time  when 
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it  is  very  viilnerable  to  economic  and 
insurgent  pressures.  We  must  act 
quickly  by  providing  emergency  mone- 
tary assistance. 

This  is  an  hour  of  great  need  in  the 
Philippines.  In  short.  Mr.  President, 
both  humanitarian  and  foreign  policy 
interests  dictate  that  the  United 
States  provide  meaningful  amounts  of 
earthquake  assistance  to  the  Philip- 
pine Government. 

The  amount  of  aid  proposed  by  my 
legislation  is  extremely  modest  in  pro- 
portion to  our  overall  Federal  budget, 
but  it  would  go  a  long  way  in  providing 
urgently  needed  relief  to  the  Philip- 
pine people. 

Finally,  I  would  like  to  appeal  to  all 
Americans  to  contribute  generously  to 
the  many  private  relief  efforts  that 
are  underway.  I  ask  unanimous  con- 
sent that  a  list  of  relief  agencies  print- 
ed in  the  July  18.  1990.  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  list  of 
relief  agencies  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
[Prom  the  WashinBton  Post.  July  18.  1990] 
Wrerx  To  Skns  Help 

The  following  agencies  are  accepting  cash 
donations  for  PhUipplne  earthquake  vic- 
tims: 

American  Friends  Service  Committee, 
Philippines  Earthquake  Assistance.  501 
Cherry  St.,  Philadelphia,  Pa.  19102.  CaU 
(215)241-7141. 

American  Jewish  Joint  Distribution  Com- 
mittee. 711  Third  Ave.,  10th  Floor.  New 
York,  N.Y.  10017.  CaU  (212)  687-6200. 

American  Red  Cross,  Philippines  Earth- 
quake Disaster,  P.O.  Box  37243,  Washing- 
ton, D.C.  20013.  Call  (800)  842-2200. 

Grassroots  International,  P.O.  Box  312, 
Cambridge.  Mass.  02139.  Call  (617)  497-9180. 

International  Medical  Services  for  Health, 
103  Loudon  St.  SW,  Leesburg.  VA.  22075. 
Call  (703)  771-0011. 

Operation  USA,  7615V4  Melrose  Ave.,  Los 
Angeles,  Calif.  90046.  Call  (213)  658-8876. 

World  Concern,  P.O.  Box  33000,  Seattle, 
Wash.  98133.  Call  (206)  546-7201. 

World  Relief,  P.O.  Box  WRC,  Wheaton, 
111.  60187.  Call  (312)  665-0235. 

World  Vision,  919  W.  Huntington  Dr., 
Monrovia,  Calif.  91016.  CaU  (800)  423-4200. 

Church  World  Service.  Philippines  Earth- 
quake Response,  P.O.  Box  968,  Ekhart,  Ind. 
46515.  Call  (219)  264-3102. 

U.S.  Committee  lor  UNICEP,  333  E.  38th 
St.,  New  York.  N.Y.  10016.  CaU  (212)  686- 
5522. 

Catholic  Relief  Services.  P.O.  Box  17220, 
Baltimore,  Md.  10304.  CaU  (301)  625-2220.* 


By  Mr.  KASTEN: 
S.  2885.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  require 
States  in  which  the  failure  of  State 
chartered  savings  associations  has  in- 
volved a  disproportionately  large 
share  of  the  thrift  resolution  costs  to 
pay  a  State  thrift  deposit  insurance 
premium  as  a  condition  of  future  Fed- 
eral deposit  insurance;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 


STATi  THSirr  oEPosrr  irsurarce  premium 

ACT 

•  Mr.  KASTEN.  Mr.  President,  the 
multibillion  dollar  S&L  baUout  bUl 
represents  a  massive  wealth  transfer 
from  States  with  well-managed  S&L's 
like  Wisconsin  States  to  high-flying 
and  often  fraudulent  S&L  speculators 
like  Texas  and  California. 

For  example,  one  study  foimd  that 
every  Wisconsinite  will  pay  $592  for 
the  cost  of  the  S&L  cleanup— and 
every  Texan  will  receive  $4,775.  The 
study  found  that  those  who  have 
caused  5  percent  of  the  problem  will 
pay  for  47  percent  of  the  solution, 
while  those  who  have  caused  72  per- 
cent of  the  problem  will  pay  for  only  6 
percent  of  the  solution. 

This  is  patently  unfair.  Wisconsin 
should  pay  their  fair  share  for  the  cost 
of  the  cleanup  becaiise  we  all  benefit 
from  Federal  deposit  insurance.  But 
this  outrageous  mess  is  not  Wiscon- 
sin's fault  because  our  S&L's  are  well 
managed  and  conservatively  nin. 

To  be  sure,  the  "moral  hazard"  of 
blanket  deposit  insurance  coverage  is 
the  chief  cause  of  this  mess.  The  cur- 
rent system  of  deposit  insurance  pro- 
vides no  incentive  for  depositors  to 
concern  themselves  with  the  sound- 
ness of  risk-taking  thrifts. 

Wealthy  speculators  simply  stnmg 
together  bundles  of  $100,000  ac- 
counts—and chased  the  high  interest 
rates  offered  by  Texas  and  California 
thrifts.  When  these  thrifts  went  bank- 
rupt, the  taxpayers  picked  up  the 
tab— and  the  great  income  transfer 
from  Wisconsin  to  Texas  was  under- 
way. 

A  major  contributing  factor  to  the 
excessive  costs  of  the  bailout  was  the 
irresponsible  State  regulation  of  State- 
chartered  thrifts  in  Texas  and  Califor- 
nia. These  thrifts  were  given  the  abili- 
ty to  participate  in  more  risky  activi- 
ties, while  paying  the  same  deposit  in- 
surance premium  as  everyone  else. 

I  am  introducing  legislation  that  has 
been  sponsored  by  Representative 
Howard  Wolpe  in  the  House  to  bring 
some  fairness  to  the  taxpayers  of  Wis- 
consin and  other  Midwest  States.  This 
legislation  would  require  States— like 
Texas  and  California— that  have  been 
responsible  for  the  cost  of  bailout  to 
pay  a  deposit  insurance  premium  if 
their  State-chartered  thrifts  continue 
to  be  covered  by  Federal  deposit  insur- 
ance. 

This  legislation  sends  a  clear  mes- 
sage to  Texas  legislators,  regulators, 
and  citizens  who  allowed  their  thrifts 
to  engage  in  risky— and  often  fraudu- 
lent—activity. These  extra  premiums 
would  help  defray  the  cost  of  the  bail- 
out—and reduce  the  burden  on  tax- 
payers in  Wisconsin. 

I  ask  unanimous  consent  that  the 
following  docvunents  and  the  text  of 
the  bill  be  entered  in  the  Record: 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2885 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  Thrift 
Deposit  Insurance  Premium  Act  of  1990". 

SEC  1.  DETERMINATION  OF  STATE  PREMIUMS  FOR 
FEDERAL  DEPOSrT  INSURANCE. 

Section  8(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(a))  is  amended  by 
adding  at  the  end  the  foUowlng  new  para- 
graph: 

"(11)  Determination  or  state  premittms 

POR  FEDERAL  DEPOSIT  INSURANCE.— 

"(A)  Cumulative  determinations  of  state 

RESOLUTION  COSTS.— 

"(i)  IR  GENERAL.— Except  as  provided  in 
clause  (ii).  not  later  than  90  days  after  the 
end  of  each  calendar  year  beginning  with 
calendar  year  1990,  the  Corporation  shaU 
determine  the  aggregate  of  the  amounts  ex- 
pended during  the  period  beginning  on  Jan- 
uary 1,  1988,  and  ending  at  the  end  of  such 
calendar  year,  in  providing  assistance  for 
case  resolutions  and  other  assistance  with 
respect  to  aU  institutions  that  were  State 
chartered  savings  associations  on  or  after 
January  1,  1988,  and— 

"(I)  were  then  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation:  or 

"(II)  are  members  of  the  Savings  Associa- 
tion Insurance  Fund, 

"(li)  Calendar  year  1990.— The  Corpora- 
tion shaU  make  the  determination  described 
in  clause  (i)  with  respect  to  amounts  ex- 
pended during  calendar  year  1990,  on  the 
later  of  the  date  which  is  90  days  after  the 
end  of  such  fiscal  year,  or  the  date  of  the 
enactment  of  this  paragraph. 

"(B)     Cumulative     apportionments     of 

STATE  resolution  COSTS  AMONG  THE  STATES.— 

After  making  the  determination  required  by 
subparagraph  (A)  for  any  pericxi,  the  Corpo- 
ration shall  apportion  among  the  States  the 
amount  so  determined,  according  to  the 
amounts  expended  during  such  period  in 
providing  assistance  for  case  resolutions  and 
other  assistance  with  respect  to  aU  institu- 
tions described  in  subparagraph  (A)  located 
in  each  respective  State. 

"(C)  Premiums  required  from  high  risk 
STATES.— Each  high  risk  State  shaU  pay  the 
Savings  Association  Insurance  Fund  an 
amount  equal  to — 

"(1)  the  product  of— 

"(I)  the  current  State  percentage  share  of 
State  resolution  costs,  minus  2  times  the 
State  percentage  share  of  1980  State  depos- 
its; and 

"(II)  25  percent  of  the  aggregate  amount 
currently  determined  by  the  Corporation 
under  subparagraph  (A);  minus 

"(11)  the  aggregate  of  the  amounts  previ- 
ously paid  by  the  State  under  this  subpara- 
graph, minus  the  aggregate  of  the  rebates 
(if  any)  paid  to  the  State  under  subpara- 
graph (H). 

"(D)  High  risk  states.— A  State  is  a  high 
risk  State  for  purposes  of  this  paragraph 
If— 

"(I)  the  current  State  percentage  share  of 
State  resolution  costs;  exceeds 

"(ii)  2  times  the  State  percentage  share  of 
1980  State  deposits. 

"(E)  Current  state  percentage  share  of 
STATE  resolutior  COSTS.— Pot  puiposes  of 
this  paragraph,  the  term  'current  State  per- 
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centace   share    of   State    resolution    costs' 

means— 
"(i)  the  amount  currently  apportioned  to 

the  State  under  subparagraph  (B);  divided 

by 

"(11)  the  amount  currently  determined 
under  subparagraph  (A). 

"(F)  State  pkrckntagb  shark  op  i»so  statx 
DKPOsrrs.— For  purposes  of  this  paragraph, 
the  term  'State  percentage  share  of  1980 
State  deposits'  means— 

"(1)  the  amount  of  deposits  In  1980  In  In- 
stitutions described  in  subparagraph  (A)  lo- 
cated in  the  State:  divided  by 

"(11)  the  total  deposits  in  1980  In  all  InsU- 
tutions  described  in  subparagraph  (A). 
"(O)  PKCMiuif  payment  terms.— _, 
"(1)  In  general.— Except  as  p^yided  In 
clause  (11),  the  premium  currently  required 
of  any  State  under  subparagraph  (C)  shall 
be  due  at  the  end  of  the  6-month  period  be- 
ginning on  the  date  the  Corporation  makes 
Its  current  apportionment  to  the  State 
under  subparagraph  (B). 

"(11)  MtTLTiYEAR  AGREEMENTS.— If  the  pre- 
mium currently  required  of  any  State  under 
subparagraph  (C)  exceeds  $1,000,000,000, 
such  State  may  enter  Into  an  agreement 
with  the  Secretary  of  the  Treasury  to  pay 
such  amount,  with  interest  accruing  In  ac- 
cordance with  section  3717(a)  of  title  31, 
United  States  Code,  over  the  4-year  period 
beginning  on  the  date  on  which  such  premi- 
um would  otherwise  be  due  under  clause  (1), 
and  such  State  shall  be  treated  as  meeting 
the  requirements  of  this  paragraph  so  long 
as  such  State  is  in  compliance  with  the 
terms  of  such  agreement. 

"(H)  Premittm  rebates.— If,  with  respect  to 
a  State,  the  result  of  the  calculation  de- 
scribed in  subparagraph  (C)(ll)  exceeds  the 
result  of  the  calculation  described  in  sub- 
paragraph (CKi).  the  Secretary  of  the 
Treasury  shall  rebate  such  excess  amount  to 
the  State,  with  Interest  accruing  in  accord- 
ance with  section  3717(a)  of  title  31.  United 
SUtesCode. 

"(I)  Termination  of  Insurance  If  State 
fails  to  pay  required  premiums.- 

"(1)  In  general.- If  any  State  fails  to  pay 
the  premium  required  of  such  State  under 
subparagraph  (C),  the  Corporation  shall 
terminate  deposit  insurance  for  State  char- 
tered financial  institutions  located  in  such 
State  at  the  end  of  the  6-month  period  be- 
ginning on  the  date  the  premium  was  due 
under  subparagraph  (C). 

"(ii)  Transition.- Notwithstanding  clause 
(1),  after  termination  of  the  Insured  status 
of  any  financial  institution  under  this  para- 
graph, the  insured  deposits  of  each  deposi- 
tor in  such  institution  on  the  date  of  such 
termination,  minus  all  subsequent  with- 
drawals from  any  deposits  of  such  depositor, 
shall  continue  to  be  Insured  for  a  period  of  2 
years  and  the  financial  institution  shall  con- 
tinue to  pay  assessments  to  the  Corporation 
as  if  the  Institution  were  an  insured  finan- 
cial institution  during  such  period. 

"(J)  Notice  to  depositors.— The  Corpora- 
tion shall  require  the  financial  institutions 
chartered  by  any  State  which  falls  to  pay 
the  premium  required  of  such  State  under 
subparagraph  (C)  to  notify  the  depositors  in 
such  Institutions  that— 

"(I)  the  deposits  made  in  such  institution 
before  the  end  of  the  6-month  period  de- 
scribed in  subparagraph  (IKl)  will  continue 
to  be  federally  insured  during  the  2-year 
period  beginning  at  the  end  of  such  6-month 
period;  and 

"(11)  the  deposits  made  in  such  Institution 
after  the  end  of  such  6-month  period  will 
not  be  federally  insured. 


"(K)  Restoration  op  insurance.- If  the 
Corporation  terminates  deposit  insurance 
for  State  chartered  financial  institutions  in 
any  State,  such  insurance  may  be  restored 
by  the  Corporation  only  if  such  State  has 
paid  all  of  the  premiums  required  of  the 
State  under  this  psuragraph.  with  Interest 
accruing  in  accordance  with  section  3717(a) 
of  tlUe  31.  United  SUtes  Code.". 
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By    Mr.    GLENN    (for    himself.    Mr. 
Gore,  Mr.  Akaka,  and  Mr.  Lieber- 

MAN): 

S.  2836.  A  bill  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  clarify  the  requirements  regarding 
the  use  of  unutilized,  underutilized, 
surplus,  and  excess  Federal  buildings 
and  resil  property  to  assist  the  home- 
less, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

STEWAJtT  B.  MCKINNrr  HOMELESS  ASSISTANCE 
AMSNOKENTS 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  reauthorize  two  programs  under 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  and  msike  changes  in  a 
third.  This  legislation  is  a  critical  part 
of  Congress'  effort  to  ensure  the  con- 
tinued functioning  of  the  Omnibus 
Act,  a  collection  of  programs  that  has 
proven  to  be  very  successful  over  the 
past  3  years. 

But  before  I  describe  this  legislation 
in  a  little  more  detail,  I  want  to  com- 
ment briefly  upon  the  problem  of 
homelessness  and  why  I  think  the 
McKinney  Act  has  come  to  be  so  im- 
portant. 

Mr.  President,  over  the  past  3  years, 
the  homeless  problem  has  become  a 
festering  sore  on  the  social  conscience 
of  America.  There  is  no  escaping  the 
hard  facts— millions  remain  homeless 
or  chronically  vxilnerable  to  the  condi- 
tion. Millions  more  teeter  perilously 
on  the  edge  of  personal  disaster  lead- 
ing directly  to  homelessness.  Increas- 
ingly, the  homeless  are  families,  single 
mothers  with  children,  rural  Ameri- 
cans, many  of  whose  relatives  or 
friends  are  the  only  thing  between 
them  and  the  street.  Studies  and  sur- 
veys all  over  the  country  are  docu- 
menting a  catastrophe  of  untold  pro- 
portions—the birth  of  a  permanent 
underclass,  comprised  of  mothers  and 
their  children,  sliding  down  the  same 
hole  of  poverty  into  homelessness, 
from  one  generation  to  the  next. 

Yet,  with  all  this  proof  now  surfac- 
ing, fdl  the  alarm  bells  ringing,  I  have 
noted  a  growing  disinterest  in  and 
even  disdain  for  the  homeless.  I  am 
not  sure  where  or  why  this  began.  But 
I  do  know  that  we  must  resist  it.  We 
are  a  Nation  of  compassionate 
people— not  blindly  obedient  to  the 
tugs  of  voiceless  guilt,  but  activist  and 
spontaneous  Ln  response  to  human 
suffering.  So  we  help,  not  only  when 
we  are  asked,  but  also,  and  more  often, 
when  it  Just  seems  like  the  right  thing 
to  do.  That  is  a  hallmark  of  American 
society  and  one  of  its  greatest  contri- 
butions to  the  world  at  large. 

And  that  is  why  we  must  take  up 
anew  the  challenge  to  end  homeless- 


ness in  our  coimtry.  The  McKiimey 
Act  has  proven  no  instant  solution, 
nor  should  we  believe  that  remedies 
will  come  easily  and  quickly.  But  nei- 
ther should  we  accept,  as  some  people 
have  said,  that  things  have  gotten 
much  better.  I  insist  that  we  have 
simply  decided  to  believe  things  have 
gotten  better.  How  much  easier  it  is  to 
deny  the  problem,  to  pretend  that  the 
people  who  most  need  our  help  don't 
want  it.  That  is  not  the  situation  on 
the  streets  and  in  the  loneliest  comers 
of  America,  Mr.  President.  We  should 
know  it  and  we  must  never  forget  it. 

The  ethic  that  pushed  us  to  act  once 
is  pushing  again.  That  is  why  I  am 
speaking  today.  Three  years  ago  the 
Congress  passed  and  the  President 
signed  into  law  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act.  That 
measure,  bom  in  the  hope  that  we  fi- 
nally had  begun  to  define  the  home- 
less problem,  has  proven  an  excellent 
approach  to  a  very  difficult  situation. 
Many,  many  lives  have  been  touched 
by  McKinney  Act  programs.  Many 
more  stand  to  benefit  by  the  actions 
this  body  takes  in  reauthorizing  those 
programs  which  are  expiring  this  year. 

Today  I  am  introducing  the  Govern- 
mental Affairs  contribution  to  that 
effort— the  Stewart  B.  McKirmey 
Homeless  Assistance  Amendments  of 
1990.  This  bill  will  reauthorize  two 
McKinney  programs— the  Interagency 
Council  on  the  Homeless  and  the 
PEMA  [Federal  Emergency  Manage- 
ment Agency]  Emergency  Food  and 
Shelter  Program— and  will  make  very 
important  changes  to  a  third,  the  title 
V  Surplus  Property  Program.  I  would 
like  briefly  to  describe  each  of  the  sec- 
tions of  this  legislation. 

The  first  section  of  the  bill  reau- 
thorizes for  3  years  the  Interagency 
Council  on  the  Homeless  at  a  level  of 
$1.2  million  the  first  year  and  $1.3  mil- 
lion for  each  of  the  next  two.  Al- 
though it  got  off  to  a  rather  shaky 
start,  the  Council,  according  to  reports 
from  most  quarters,  has  been  steadily 
improving  its  performance.  Its  mis- 
sion—to coordinate  and  provide  infor- 
mation about  McKinney  Act  pro- 
grams—is critical  in  the  overall  success 
of  the  Act.  Our  Government  Affairs 
hearing  on  the  Council  on  July  19 
bore  out  the  need  to  reauthorize  it. 

The  second  section  reauthorizes  the 
FEMA  Emergency  Food  and  Shelter 
Program  at  $150  million  for  the  next  3 
fiscal  years.  This  fimding  level  is  con- 
tained in  the  House  version  of  this  re- 
authorization and  is  supported  by  the 
entire  National  Board  of  Directors  of 
the  program.  The  Emergency  Food 
and  Shelter  Program  has  been  one  of 
the  most  effective  programs  in  the 
Act.  Last  year  it  distributed  $126  mil- 
lion in  aid,  on  a  formula  basis,  to  thou- 
sands of  Jurisdictions  around  the  coun- 
try. Funds  allocated  are  used  for  any- 
thing from  food  and  shelter  repairs,  to 
rent  assistance  and  help  in  paying  util- 


ities. Witnesses  at  our  hearing  on  July 
19  also  strongly  supported  this  pro- 
gram. 

Finally,  the  bill  I  am  introducing 
will  make  important  changes  in  the 
title  V  Surplus  and  Personal  Property 
Program.  Title  V  of  the  McKinney  Act 
is  supposed  to  ensure  that  suitable  im- 
utilized,  underutilized,  excess,  and  sur- 
plus govermnent  property  is,  whenever 
possible,  made  available  for  use  as  fa- 
cilities to  assist  the  homeless.  Unfortu- 
nately, a  good  deal  of  confusion  in 
that  process,  combined  with  bureau- 
cratic slowness,  has  prevented  many 
properties  from  being  turned  over. 
This  legislation  seeks  to  improve  the 
process  by  adding  some  new  deadlines 
for  action,  requiring  better  publicity 
on  available  properties,  and  clearly 
setting  out  the  steps  by  which  a  prop- 
erty is  applied  for  and  acquired.  The 
section  makes  no  changes  in  the  per- 
sonal property  part  of  title  V,  which 
has  proven  very  successful  in  distribut- 
ing millions  of  dollars  of  boots,  blan- 
kets, vehicles,  and  so  forth.  Again,  tes- 
timony received  at  our  hearing  on  July 
19  indicated  a  clear  consensus  on  the 
need  to  amend  this  program. 

Let's  make  no  mistake  about  it.  Mr. 
President.  There  are  people  who  will 
go  hungry  tonight  in  America;  people 
who  will  not  have  a  place  to  stay.  Most 
of  them,  perhaps  well  over  200.000  of 
whom  are  children,  did  not  ask  to  be 
in  such  a  predicament.  We  have  a  re- 
sponsibility to  speak  and  act  in  their 
behalf;  to  give  back  to  them  the  only 
thing  they  may  truly  possess — our 
trust  and  solemn  word  to  help.  Cer- 
tainly we  can  do  that  much.  Certainly 
that  is  the  least  we  can  do.* 


ADDITIONAL  COSPONSORS 

S.  160 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  160.  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  United 
States  participation  in  that  conflict. 

S.  658 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  656.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
store the  deduction  for  interest  on 
educational  loans. 

S.  1140 

At  the  request  of  Mr.  MrrcHELL.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1140.  a  bill  to  provide  that  Federal 
facilities  meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to   clarify   that   such   facilities   must 
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comply  with  such  environmental  laws 
and  requirements. 

S.  1034 

At  the  request  of  Mr.  Bincaman.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kzrret]  was  added  as  a  cosE>on- 
sor  of  S.  2034,  a  bill  to  authorize  the 
creation  of  a  National  Education 
Report  Card  to  be  published  annually 
to  measure  educational  achievement 
of  both  students  and  schools  and  to  es- 
tablish a  National  Council  on  Educa- 
tional Goals. 

s.  sisi 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2158.  a  bUl  to  direct  the  Secretary 
of  Health  and  Human  Services  to  pro- 
mulgate regulations  to  require  that  an 
individual  telephoning  the  Social  Se- 
curity Administration  has  the  option 
of  accessing  a  Social  Security  Adminis- 
tration representative  in  a  field  office 
in  the  geographical  area  of  such  indi- 
vidual, and  for  other  purposes. 

S.  3307 

At  the  request  of  Mr.  Rikclc.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2307,  a  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  provide 
intensive  outreach  and  other  services 
and  protections  to  homeless  individ- 
uals. 

S.  2*02 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  JErroRos]  was  added  as  a 
cosponsor  of  S.  2602,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide assistance  for  biomedical  and 
health  services  research,  treatment 
programs  and  for  other  purposes  relat- 
ing to  Alzheimer's  disease  and  related 
disorders. 

s.  2ai3 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  2813,  a  bill  to  author- 
ize the  minting  of  commemorative 
coins  to  support  the  training  of  Ameri- 
can athletes  participating  in  the  1992 
Olympic  games. 

SKNATK  JOIIfT  RESOLUTION  3S4 

At  the  request  of  Mr.  Btro.  the 
names  of  the  Senator  from  California 
[Mr.  Crawston]  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 284.  a  joint  resolution  to  desig- 
nate the  week  beginning  September 
16.  1990  as  "National  Give  the  Kids  a 
Fighting  Chance  Week." 

SENATZ  JOIHT  RESOLDTIOir  335 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClitre]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  335.  a  Joint 
resolution  designating  July  1.  1990.  as 
"Imported  Oil  £>ependence  Day." 


SKNATK  JOIIfT  RESOLUTION  3S1 

At  the  request  of  Mr.  Byro.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inguye]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
351,  a  Joint  resolution  to  designate  the 
month  of  May  1991,  as  "National 
Trauma  Awareness  Month." 


SENATE  RESOLUTION  311— 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATIVE  TO  THE 
SELECT  COMMITTEE  ON 

ETHICS  INVESTIGATION  OP 
SENATOR  DAVID  P.  DUREN- 
BERGER 

Mr.  HEFLIN,  from  the  Select  Com- 
mittee on  Ethics,  reported  the  follow- 
ing   original    resolution;    which    was 
placed  on  the  calendar: 
S.  Res.  311 

Resolved,  That  the  conduct  of  Senator 
Durenberger  in  connection  with  his  ar- 
rangement with  Piranha  Press,  hia  failure 
to  report  receipt  of  travel  expenses  In  con- 
nection with  his  Piranha  Press  and  Boston 
area  appearances,  his  structuring  of  real 
estate  transactions  and  receipt  of  Senate  re- 
imbursements in  connection  with  his  stays 
in  his  Minneapolis  condominium,  his  pat- 
tern of  prohibited  communications  respect- 
ing the  condominium,  his  repeated  accept- 
ance of  prohibited  gifts  of  limousine  service 
for  personal  purposes,  and  the  conversion  of 
a  campaign  contribution  to  his  personal  use, 
has  been  reprehensible  and  has  brought  the 
Senate  into  dishonor  and  disrepute; 

That  Senator  Durenberger  luiowlngly  and 
willingly  engaged  in  conduct  which  was  in 
violation  of  statutes,  rules  and  Senate 
standards  and  acceptable  norms  of  ethical 
conduct: 

That  Senator  Durenberger's  conduct  was 
clearly  and  unequivocally  unethical,  and: 

That,  therefore,  pursuant  to  article  1.  sec- 
tion 5.  clause  2  of  the  United  States  Consti- 
tution and  Senate  Resolution  338  of  the 
88th  Congress,  as  amended.  Senator  David 
Durenberger  be,  and  hereby  is: 

(1)  denounced  by  the  United  States 
Senate; 

(2)  referred  to  the  Republican  Party  Con- 
ference for  attention:  and 

(3)  directed  to  reimburse  $29,050  plus  In- 
terest to  the  Senate;  and  to  pay  to  charities 
with  which  he  has  no  affiliation  $93,730. 
less  State  and  Federal  taxes  previously  paid 
on  the  amount,  in  excess  honoraria  improp- 
erly retained  during  1985  and  1986,  such 
payments  to  be  made  at  the  regular  Inter- 
vals over  the  balance  of  his  United  States 
Senate  term. 


AMENDMENTS  SUBMITTED 


POOD.    AGRICULTURE.    CONSER- 
VATION. AND  TRADE  ACT 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  2314 

Mr.  BRADLEY  (for  himself.  Mr. 
Roth.  Mr.  Moynihan,  Mr.  Chatee.  Mr. 
Reid,  Mr.  RuDMAN,  Mr.  Laittenberg. 
Mr.  Pell,  Mr.  Bryan,  and  Mr.  Kerry) 
proposed  an  amendment  to  the  bill  (S. 


2830)  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to 
provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and 
agricultural  research  and  related  pro- 
grams, to  ensure  consumers  an  abun- 
dance of  food  and  fiber  at  reasonable 
prices,  and  for  other  purposes,  as  fol- 
lows: 

Beginning  on  page  310,  strike  line  1  and 
all  that  follows  through  page  312,  line  11, 
and  insert  the  following: 

-SEC.     2M.     SUGAR     PRICE     SUPPORT     FOR     IWl 
through  IMS  CROPS. 

"(a)  In  General.— The  price  of  each  of  the 
1991  through  1995  crops  of  sugar  beets  and 
sugarcane,  respectively,  shall  be  supported 
In  accordance  with  this  section. 

"(b)  Sugarcane.— The  Secretary  shall  sup- 
port the  price  of  domestically  grown  sugar- 
cane through  nonrecourse  loans  at  such 
level  as  the  Secretary  determines  appropri- 
ate, but  not  less  than  16  cents  per  pound  for 
raw  cane  sugar,  except  that  the  level  may  be 
increased  under  subsection  (d). 

"(c)  Sugar  Beets.— The  Secretary  shall 
support  the  price  of  domestically  grown 
sugar  beets  through  nonrecourse  loans  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  loan 
level  for  sugarcane. 

"(d)  Increase  in  Support  Price.— 

"(1)  In  general.— The  Secretary  may  in- 
crease the  support  price  for  each  of  the  1991 
through  1995  crops  of  domestically  grown 
sugarcane  and  sugar  beets  from  the  price 
determined  for  the  preceding  crop  based  on 
such  factors  as  the  Secretary  determines  ap- 
propriate, including  changes  (during  the  2 
crop  years  Immediately  preceding  the  crop 
year  for  which  the  determination  is  made) 
In  the  cost  of  sugar  products,  the  cost  of  do- 
mestic sugar  production,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production. 

"(2)  Report.— If  the  Secretary  makes  a  de- 
termination not  to  increase  the  support 
price  under  subparagraph  (A),  the  Secretary 
shall  submit  a  report  containing  the  find- 
ings, decision,  and  supporting  data  for  the 
determination  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

"(e)  Announcements.— The  Secretary 
shall  announce  the  loan  rate  to  be  applica- 
ble during  any  fiscal  year  under  this  section 
as  far  in  advance  of  the  beginning  of  that 
fiscal  year  as  is  practicable  consistent  with 
the  purposes  of  this  section. 

"(f)  Term.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  beginning  of  the 
fiscal  year  and  shall  mature  before  the  end 
of  the  fiscal  year. 

"(g)  C^ROPS.- Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
sugar  beets  and  sugarcane.". 


BOSCHWITZ  AMENDMENT  NO. 
2315 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  S.  2830.  supra, 
as  follows: 

On  page  87,  line  15,  strike  "40  percent" 
and  Insert  "50  percent". 

On  page  87,  line  23,  strike  "40  percent" 
and  Insert  "50  percent". 
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On  page  136.  line  17,  strike  "25  percent" 
and  insert  "30  percent". 

On  page  136,  line  23,  strike  "12.5  percent" 
and  insert  "10  percent". 

On  page  137,  line  1.  strike  "25  percent" 
and  insert  "30  percent". 

On  page  137,  line  6.  strike  "12.5  percent" 
and  insert  "10  percent". 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2317 

Mr.  LEAHY  (for  Mr.  Consad,  for 
himself.  Mr.  Baocus,  and  Mr. 
Daschle)  proposed  sui  amendment  to 
the  bill  S.  2830,  supra,  as  follows: 

On  page  557,  between  lines  10  and  11, 
insert  the  following  new  subtitle: 

Subtitle  F— Noxious  Weed  Management 
SEC  ini.  SHOKT  Tmx. 

This  subtitle  may  be  cited  as  the  "Noxious 
Weed  M&nagement  Act  of  1990". 

SEC.  inz.  FINDINGS  AND  PURPOSE. 

(a)  PiWDiMGS.— Congress  finds  that— 

(1)  noxious  weeds  and  undesirable  plants 
are— 

(A)  contaminating  Federal.  State,  and  pri- 
vate lands  by  taking  over  and  encroaching 
on  desirable  plant  species: 

(B)  degrading  air,  land,  and  water  re- 
sources by  increasing  soil  erosion  and  de- 
creasing native  ground  cover; 

(C)  spreading  on  Federal,  State,  and  pri- 
vate lands: 

(O)  causing  wildlife  habitats  to  be  degrad- 
ed to  the  detriment  of  wildlife  populations: 

(E)  causing  human  health  hazards 
through  the  spread  of  poUen,  insects,  and 
disease; 

(F)  costing  farmers  and  ranchers  millions 
of  dollars  in  lost  crops  and  range  land:  and 

(G)  displacing  the  native  vegetation  in  the 
area  that  such  weeds  are  present  and  thus 
having  a  considerable  impact  on  domestic 
animals  and  wildlife  foraging  in  such  areas: 

(2)  unless  noxious  weeds  and  undesirable 
plants  are  prevented,  controlled,  or  con- 
tained, they  will— 

(A)  Increase  expotentially,  causing  further 
contamination  and  deterioration  of  wildlife 
habitat,  recreational  resources,  and  aesthet- 
ic values: 

(B)  Increase  soil,  water,  and  contamina- 
tion hazards: 

(C)  have  a  detrimental  effect  on  human 
health:  and 

(D)  further  eliminate  native  species  of 
vegetation: 

(3)  even  though  there  are  numerous  laws 
addressing  the  stewardship  and  manage- 
ment of  Federal  lands,  those  laws  do  not  di- 
rectly or  effectively  deal  with  the  manage- 
ment of  noxious  weeds  and  undesirable 
plants  on  Federal  lands: 

(4)  the  total  eradication  of  noxious  weeds 
is  impossible,  therefore  resources  should  be 
used  to  develop  measures  that  will  decrease 
the  number  of  noxious  weeds  and  undesir- 
able plants  to  an  acceptable  level; 

(5)  concerns  about  reducing  ground  water 
contamination  and  environmental  impact 
argue  in  favor  or  a  more  ecologically  sound 
approach  to  resolving  noxious  weed  prob- 
lems: 

(6)  in  order  to  control  and  manage  nox- 
ious weeds  and  undesirable  plants,  the  focus 
must  be  on  an  integrated  management  plan: 
and 

(7)  comprehensive,  national  noxious  weed 
management  will— 

(A)  protect  the  envlrorunent  by  prevent- 
ing the  degradation  of  air,  land,  and  water 
resources,  and  reduce  soil  erosion  through 


the  prevention  of  the  introduction  and  con- 
taining'the  spread  of  noxious  weeds  and  un- 
desirable plants  on  Federal  lands: 

(B)  improve  the  protection  of  recreation 
uses  and  aesthetic  values  on  Federal  lands 
by  reducing  the  risk  of  the  transfer  of  nox- 
ious weeds  and  undesirable  plants  from  one 
area  to  another: 

(C)  improve  the  habitat  for  wildlife  and 
domestic  animals  on  Federal  lands  by  reduc- 
ing the  spread  of  undesirable  plants  that 
are  detrimental  to  desirable  vegetation; 

(D)  protect  tlu-eatened  and  endangered 
species  listed  as  such  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
by  reducing  the  infestation  of  noxious 
weeds  and  undesirable  plants  in  protected 
ecosystems: 

(E)  provide  for  the  management,  develop- 
ment, and  enhancement  of  Federal  lands  by 
protecting  those  lands  from  the  continuing 
spread  of  noxious  weeds  and  undesirable 
plants:  and 

(F)  promote  coordination,  control,  and 
educational  efforts  at  the  regional.  State, 
and  local  level. 

(b)  Purpose.- It  is  the  purpose  of  this  Act 
to— 

(1)  establish  and  implement  a  national 
comprehensive  management  program  to 
prevent  and  control  undesirable  plant  spe- 
cies on  Federal  lands  and  maintain  practices 
that  achieve  the  control  of  noxious  weeds 
on  such  lands;  and 

(2)  establish  and  implement  a  national 
noxious  weed  management  coordination 
program. 

SEC  IZTl.  DEnNmONS. 

As  used  in  this  subtitle: 

(1)  Cooperative  acreemewt.— The  term 
"cooperative  agreement"  means  a  written 
agreement  between  a  Federal  and  a  State 
agency. 

(2)  Exotic  plant.— The  term  "exotic 
plant"  means  a  plant  species  that— 

(A)  is  not  indigenous  to  the  United  States 
nor  native  to  the  plant  community  in  which 
it  is  found;  and 

(B)  may  possess  one  or  more  of  the  follow- 
ing— 

(i)  it  aggressively  invades  or  is  detrimental 
to  native  plant  communities  or  crops; 

(ii)  it  is  poisonous  to  livestock: 

(iii)  it  is  of  little  economic  value; 

(iv)  it  colonizes  disturt>ed  habitats; 

(V)  it  is  a  carrier  of  determinal  inserts,  dis- 
eases, or  parasites: 

(vi)  its  presence  is  detrimental  to  sound 
management  of  native  or  agricultural  eco- 
systems; and 

(vii)  it  threatens  fish,  wildlife,  or  endan- 
gered species. 

(3)  Federal  aobkcy.— The  term  "Federal 
agency"  means  a  department,  agency,  or 
bureau  of  the  Federal  Government  that  is 
responsible  for  administering  or  managing 
Federal  lands  under  its  jurisdiction. 

(4)  Federal  lands.— The  term  "Federal 
lands"  means  lands  managed  by  or  under 
the  jurisdiction  of  the  Federal  Government, 
except  those  lands  on  which  the  activities 
authorized  under  this  subtitle  are  precluded 
by  Federal  law. 

(5)  Integrated  management  system.— The 
term  "integrated  management  system" 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program  using  an  interdisci- 
plinary approach  to  select  methods  for  pre- 
venting, controlling,  or  containing  undesir- 
able plants  through  the  use  of  all  judicious 
and  environmentally  safe  methods,  includ- 
ing— 

(A)  education; 

(B)  preventive  measures; 


(C)  physical  or  mechanical  methods; 

(D)  biological  agents: 

(E)  herbicide  methods: 

(F)  cultural  methods:  and 

(G)  general  land  management  practices, 
such  as  manipulation  of  livestock  or  wildlife 
grazing  strategies  or  improving  wildlife  or 
livestock  habitats. 

(6)  Interdisciplinary  approach.— The 
term  "interdisciplinary  approach"  means  an 
approach  to  making  decisions  regarding  the 
prevention,  containment,  or  control  of  nox- 
ious weeds  and  undesirable  plants  that— 

(A)  includes  the  participation  of  personnel 
from  Federal  or  State  administrative  agen- 
cies with  experience  in  areas  including  weed 
science,  range  science,  wildlife  biology,  land 
management,  ecology,  and  forestry;  and 

(B)  includes  the  consideration  of— 

(i)  the  most  efficient  and  effective  meth- 
ods of  preventing,  containing,  or  controlling 
undesirable  plants  to  achieve  optimum  man- 
agement with  the  least  possible  environ- 
mental dantage; 

(ii)  scientific  evidence  and  current  tech- 
nology; 

(iii)  the  physiology  and  habitat  of  a  plant 
species;  and 

(iv)  the  economic,  social,  and  ecological 
consequences  of  implementing  the  programs 
established  under  this  subtitle. 

(7)  Noxious  plant.— The  term  "noxious 
plant"  has  the  same  meaning  given  the  term 
"noxious  weed"  under  section  3(c)  of  the 
Federal  Noxious  Weed  Act  of  1974  (7  XJS.C. 
2802(c))  and  includes  all  noxious  plant  spe- 
cies listed  on  the  Federal  or  State  noxious 
weed  list. 

(8)  State  agency.— The  term  "State 
agency"  means  the  State  Department  of  Ag- 
riculture, or  any  political  subdivision  there- 
of, or  other  appropriate  State  agency  or  po- 
litical subdivision  thereof  as  designated  by 
the  chief  executive  officer. 

(9)  Undesirable  plant  species.- The  term 
"undesirable  plant  species"  means  plant 
species  that  are  classified  as  undesirable, 
noxious,  exotic,  injurious,  or  poisonous,  pur- 
suant to  State  or  Federal  law.  A  designation 
of  undesirable  plants  under  this  section 
shall  be  limited  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq).  and 
shall  not  include  plants  indigenous  to  an 
area  where  control  measures  are  to  be  taken 
under  this  section. 

CHAPTER  1 -NATIONAL  UNDESIRABLE 
PLANT  BiANAGEMENT  PROGRAM 

SEC.  in4.  MANAGEMENT  OF  UNDESIRABLE  PLANTS 
ON  FEDERAL  LAND. 

Each  Federal  agency  shall— 

( 1 )  designate  a  specific  office,  and  an  indi- 
vidual who  is  adequately  trained  in  the 
management  of  undesirable  plant  species,  to 
develop  and  coordinate  a  program  for  the 
management  of  undesirable  plant  species  on 
Federal  lands  that  are  under  the  jurisdic- 
tion of  that  agency; 

(2)  establish  a  program  to  manage  unde- 
sirable plant  species  on  a  continuing  basis: 

(3)  enter  into  and  implement  cooperative 
agreements  with  State  and  local  agencies, 
when  appropriate,  regarding  the  manage- 
ment of  undesirable  plant  species  on  Feder- 
al lands  that  are  under  the  jurisdiction  of 
that  agency: 

(4)  establish  integrated  management  sys- 
tems using  an  Interdisciplinary  approach  to 
prevent,  control,  or  contain  undesirable 
plant  species  targeted  under  cooperative 
agreements  entered  into  under  paragraph 
(3);  and 

(5)  complete  an  environmental  assessment 
or   environmental    impact   statement   that 
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may  be  required  under  the  National  Envi- 
rorunental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  implement  the  plant  pre- 
vention, control,  or  containment  activities 
under  this  section  not  later  than  1  year 
after  the  date  on  which  the  agency  ascer- 
tains that  the  preparation  of  sach  assess- 
ment or  statement  Is  necessary. 

SEC      ins.     COOPERATIVE     AGREE.ME.NTS     WITH 
STATE  AGENCIES. 

(a)  In  GENERAt.— a  Federal  agency  shall, 
where  appropriate,  enter  into  cooperative 
agreements  under  section  1274(3).  when  re- 
quested by  State  and  local  agencies,  to  co- 
ordinate the  management  of  undesirable 
plant  species  on  Federal  lands  under  the  ju- 
risdiction of  that  Federal  agency. 

(b)  CoHTEMTS.— A  cooperative  agreement 
entered  into  under  subsection  (a)  shall— 

(1)  prioritize  and  target  undesirable  plant 
species  to  be  prevented,  controlled,  or  con- 
tained within  a  specific  geographic  area; 

(2)  describe  an  integrated  management 
system  to  be  used  to  prevent,  control,  or 
contain  the  targeted  undesirable  plant  spe- 
cies; and 

(3)  detail  the  means  of  implementing  such 
an  intergrated  management  system,  define 
the  duties  of  the  Federal  and  State  agency 
in  implementing  such  systems,  and  establish 
a  time  frame  for  the  initiation  and  comple- 
tion of  the  tasks  specified  in  such  integrated 
management  systems. 

CHAPTER  2— NATIONAL  NOXIOUS 
WEED  MANAGEMENT  COORDINA- 
TION PROGRAM 

SEC.  int.  NOXIOl'S  WEED  MA.NAGEMENT  COORDI- 
NATION PROGRAM. 

(a)  National  Noxious  Weed  Management 

COCNCIL.— 

(1)  Establishment.— The  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Interior 
shall  jointly  establish  a  National  Noxious 
Weed  Management  Council  that  shall  take 
such  actions  as  may  be  necessary  to  coordi- 
nate the  national  control,  research,  and  edu- 
cational efforts  associated  with  Federal, 
State,  and  legally  designated  noxious  weeds. 

(2)  Regional  Commissions.— 

(A)  Authority.— The  National  Noxious 
Weed  Management  Council  is  authorized  to 
establish  such  regional  commissions  as  may 
be  necessary  to  assist  the  Council  in  carry- 
ing out  this  subtitle. 

(B)  Composition.— A  regional  commission 
established  under  subparagraph  (A)  shall  be 
composed  of— 

(i)  two  regional  representatives  of  the  De- 
partment of  Agriculture; 

(ii)  two  regional  representatives  of  the  De- 
partment of  the  Interior; 

(ill)  one  regional  representative  of  the 
Army  Corps  of  Engineers;  and 

(iv)  not  more  than  seven  representatives 
of  St«|«  and  local  governments  involved  in 
weed  management  activities,  including  rep- 
resentatives for  agriculture,  wildlife  man- 
agement, and  health. 

(C)  DirriEs.— A  regional  commission  estab- 
lished under  subparagraph  (A)  shall— 

(i)  identify  regional  priorities  with  respect 
to  noxious  weed  management; 

(ii)  make  recommendations  to  the  Nation- 
al Noxious  Weed  Management  Council  con- 
cerning noxious  weed  management; 

(ill)  coordinate  noxious  weed  management 
using  an  interdisciplinary  approach,  region- 
al research,  training,  technical  assistance, 
and  requests  for  funding; 

(iv)  assist  in  the  development  of  regional 
technical  guides  for  noxious  weed  manage- 
ment; and 

(v)  prepare  and  submit,  on  not  less  than 
an  annual  basis,  to  the  National  Noxious 


Weed  Management  Council  a  report  on  re- 
gional control,  research,  and  education  con- 
cerning noxious  weed  management. 

(3)  Coordination.- The  National  Noxious 
Weed  Management  Council  shall  coordinate 
the  regional  commissions  established  under 
paragraph  (2)  and  facilitate  the  transfer  of 
information  among  such  regional  commis- 
sions. 

(4)  Support  services.— The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or may  provide  to  each  regional  commission 
established  under  paragraph  (2)  such  ad- 
ministrative and  technical  support  services 
as  necessary  for  the  effective  functioning  of 
such  regional  activities. 

(b>  Administrative  Provisions  Relating 
TO  Regional  Commissions.— 

(1)  Compensation.— The  members  of  a  re- 
gional commission  established  under  subsec- 
tion (a)(2)  shall  receive  no  additional  pay. 
allowances  or  benefits  by  reason  of  such 
members  service  to  the  regional  commission. 

(2)  Chairman.— The  members  of  a  regional 
commission  shall  select  a  chairman  from 
among  the  members  of  the  regional  commis- 
sion. 

(3)  Area.— Each  regional  commission  shall 
meet  in  the  geographical  area  of  the  region- 
al commission  at  the  call  of  the  chairman  of 
such  commission  or  at  the  request  of  a  ma- 
jority of  the  members  of  such  commission. 

SEC.     inT.    NOXIOUS    WEED    MANAGEMENT    COST 
SHARING. 

(a)  Grants.— The  National  Noxious  Weed 
Management  Council,  in  consultation  with 
the  regional  commissions  established  under 
subsection  1276(a)<2),  may  provide  grants  to 
State  and  local  agencies  to  enable  such 
agencies  to  manage  noxious  weeds  and  to 
provide  cost  sharing  incentives  to  local  pri- 
vate landowners  for  the  management  of 
noxious  weeds. 

(b)  Eligibility.— To  be  eligible  to  receive 
assistance  from  the  National  Noxious  Weed 
Msmagement  Council  for  the  management 
of  noxious  weeds,  a  State  or  local  agency 
shall- 

(1)  maintain  staff  that  is  adequately 
trained  in  the  management  of  noxious 
weeds; 

(2)  develop  and  coordinate  a  program  of 
noxious  weed  management  in  consultation 
with  the  regional  commissions  established 
under  section  1276(a)(2);  and 

(3)  ensure  that  a  majority  of  the  landown- 
ers in  the  area  will  participate  in  a  noxious 
weed  management  program. 

SEC.  ins.  authorization  of  appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  each  of 
fiscal  years  1991  through  1995  to  carry  out 
this  subtitle. 

On  page  557.  line  11.  strike  out  "Subtitle 
F"  and  insert  in  lieu  thereof  "Subtitle  G". 

On  page  557,  line  12.  strike  out  "1271"  and 
insert  in  lieu  thereof  "1281". 

On  page  558,  line  7,  strike  out  "1272"  and 
insert  in  lieu  thereof  "1282". 

On  page  560,  line  1,  strike  out  "1273"  and 
insert  in  lieu  thereof  "1283". 

On  page  562,  line  7.  strike  out  "1274"  and 
insert  in  lieu  thereof  "1284". 

On  page  569,  line  12,  strike  out  "1275"  and 
insert  in  lieu  thereof  "1285". 

On  page  570,  line  4,  strike  out  "1276"  and 
insert  in  lieu  thereof  "1286". 

On  page  574,  line  21,  strike  out  "1277"  and 
insert  in  lieu  thereof  "1287". 


BURNS  AMENDMENT  NOS.  2318 
AND  2319 

Mr.  LEAHY  (for  Mr.  Burns)  pro- 
posed two  amendments  to  the  bill  S. 
2830,  supra,  as  follows: 

In  S.  2830,  on  page  676,  line  12,  insert  the 
following  new  section: 

-SEC.  i4n.  alternative  uses  for  agricultur- 
al PRODUCTS. 

"(a)  The  Secretary  of  Agriculture  is  en- 
couraged to  conduct  a  study  on  new  uses  for 
traditional  and  alternative  agricultural 
products  and,  within  6  months,  and  annual- 
ly thereafter,  after  the  date  of  enactment  of 
this  Act,  submit  to  the  Congress  a  report  on 
such  study. 

"(b)  The  annual  studies  shall  include— 

"(1)  a  review  of  existing  alternative  uses 
for  traditional  and  alternative  crop  both 
here  and  abroad;  and 

"(2)  a  strategy  for  research  In  new  uses 
for  traditional  and  alternative  agricultural 
products  within  the  national  Ismd  grant  col- 
lege system". 

In  S.  2830.  on  page  671,  line  7,  insert  the 
following: 

(c)  The  Secretary  of  Agriculture  is  encour- 
aged to  conduct  a  study  on  the  impact  of 
rangeland  carrying  capacity  during  drought 
and,  within  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress  a 
report  on  such  study. 

(d)  The  study  shall  include— 

(Da  review  of  existing  rangeland  drought 
research  here  and  abroad;  and 

(2)  a  strategy  for  the  establishment  of  a 
national  rangeland  drought  research  pro- 
gram, involving  international.  Federal.  State 
and  local  agencies. 


McCONNELL  AMENDMENT  NO. 
2320 

Mr.  LEAHY  (for  Mr.  McConnell) 
proposed  an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

At  the  appropriate  point  in  the  bill,  add 
the  following: 

Section  5.17(a)  of  the  Farm  Credit  Act  of 
1971  is  amended  by  deleting  paragraph  (13). 

Section  5.19(a)  of  the  Farm  Credit  Act  of 
1971  is  amended  by  adding  after  the  third 
sentence  the  following: 

"Examinations  of  banks  shall  include  an 
analysis  of  the  compensation  paid  to  the 
chief  executive  officer  and  the  salary  scales 
of  the  employees  of  the  bank." 


GLENN  AMENDMENT  NO.  2321 

Mr.  LEAHY  (for  Mr.  Glenn)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  737,  lines  21  and  22,  strike  out 
"for  each  of  the  fiscal  years  1994  and  1995" 
and  insert  in  lieu  thereof  "for  fiscal  year 
1994.  and  $500,000,000  for  fiscal  year  1995". 


DASCHLE  (AND  PRESSLER) 
AMENDMENT  NO.  2322 

Mr.  LEAHY  (for  Mr.  Daschi^,  for 
himself  and  Mr.  Pressler,  Mr.  Bosch- 
wiTZ,  and  Mr.  Grassley)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

Storage  payments.— 

(1)  On  page  349  of  S.  2830  (as  amended  by 
amendment  No.  2303),  strike  lines  15 
through  25  and  insert  the  following: 
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"In  making  storage  payments  to  producers 
under  section  110  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445e)  and  to  commercial 
warehouses  under  the  authority  contained 
in  the  Commodity  Credit  Corporation  Char- 
ter Act  (15  U.S.C.  714  et  seq.),  the  Commodi- 
ty Credit  Corporation  and  the  Secretary  of 
Agriculture  shall,  to  the  extent  practicable, 
ensure  that  the  rates  of  the  storage  pay- 
ments made  to  producers  are  equivalent  to 
average  rates  paid  for  commercial  storage, 
taking  into  account  the  current  demand  for 
storage  for  commodities,  efficiency,  loca- 
tion, regulatory  compliance  costs,  bonding 
requirements,  and  impact  of  user  fees  as  de- 
termined by  the  Secretary,  except  that  the 
rates  paid  to  producers  and  commercial 
warehouses  shall  be  established  at  rates 
that  will  result  in  no  increase  in  current  or 
projected  combined  outlays  of  the  Commod- 
ity Credit  Corpration  for  the  storage  pay- 
ments made  to  producers  and  commercial 
warehouses  as  a  reBult  of  the  adjustment  of 
storage  rates  under  this  section. 


KERREY  (AND  HATFIELD) 
AMENDMENT  NO.  2323 

Mr.  PRYOR  (for  Mr.  Kerrey,  for 
himself,  and  Mr.  Hatfield)  proposed 
an  amendment  to  the  bill  S.  2830. 
supra,  as  follows: 

In  S.  2830.  on  page  361.  line  16.  Ijefore  ■.•', 
insert  the  following  provision:  '■,  including 
policies  to  reduce  measurably  hunger  and 
malnutrition  through  efforts  such  as  estab- 
lishing and  institutionalizing  supplemental 
nutrition  programs  targeted  to  reach  those 
who  are  nutritionally  at  risk". 

On  page  417.  line  15.  after  "security" 
insert ".  including  nutrition,". 

On  page  418,  line  10.  after  "security" 
insert ".  including  nutrition,". 


LUGAR  AMENDMENT  NO.  2324 
Mr.    LUGAR    proposed    an    amend- 
ment to  the  bill  S.  2830.  supra,  as  fol- 
lows: 

At  the  appropriate  place  at  the  end  of 
title  XVII,  add  the  following  new  section: 

SEC  17  .  MARKETING  ORDERS. 

Section  8e  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608e-l).  is  amended,  by— 

(1)  striking  "(a)  Notwithstanding  any 
other  provision  of  law,"  in  the  first  sen- 
tence, and  inserting  in  its  place  "(a)  Subject 
to  the  provisions  of  subsection  (c)  and  not- 
withstanding any  other  provision  of  law,"; 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Prior  to  any  import  prohibition  or 
regulation  under  this  section  being  made  ef- 
fective with  respect  to  any  commodity— 

"(1)  the  Secretary  of  Agriculture  shall 
notify  the  U.S.  Trade  Representative  of 
such  import  prohibtion  or  regulation; 

"(2)  the  U.S.  Trade  Representative  shall 
determine,  and  submit  in  writing  to  the  Sec- 
retary of  Agriculture,  that  the  application 
of  the  grade,  size,  quality,  and  maturity  pro- 
visions, of  the  relevant  marketing  order,  or 
comparable  restrictions,  to  imports  are  not 
inconsistent  with  U.S.  international  obliga- 
tions under  any  trade  agreement,  including 
the  General  Agreement  on  Tariffs  and 
Trade;  and 

"(3)  if  the  U.S.  Trade  Representative  does 
not  submit  a  determination  under  para- 
graph (2)  within  30  days  of  the  notification 
under  paragraph  (1 ).  the  Secretary  may  pro- 
ceed with  the  proposed  prohibition  or  regu- 
lation.". 


NOTICES  OF  HEARINGS 

COMMITTEE  Off  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Wednesday, 
August  1,  1990,  to  examine  the  impact 
on  small  business  of  proposed  legisla- 
tion regarding  estate  tax  freezes  and 
capital  gains.  The  hearing  will  be  held 
in  room  428A  of  the  Russell  Senate 
Office  Building  and  will  commence  at 
9:30  a.m.  For  further  information, 
please  call  Marja  Maddrie  at  224-5175. 
or  Matthew  Helmerich  at  224-4721. 

SOBCOMMITTCE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  bill  has  been  added  to  the  hear- 
ing before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources rescheduled  to  take  place 
Tuesday,  July  24.  1990.  at  10  a.m..  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building.  Washington.  DC.  In 
addition  to  S.  2807.  the  Grand  Canyon 
Protection  Act.  the  subcommittee  will 
also  receive  testimony  on  S.  1556.  a  bill 
to  designate  the  Salt-Gila  aqueduct  of 
the  Central  Arizona  Project  as  the 
"Pannin-McFarland  Aqueduct." 

For  further  information,  please  (in- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  armounce  for  the  public  that 
the  hearing  scheduled  before  the  Sub- 
committee on  Energy  Regulation  and 
Conservation  on  July  30,  1990.  has 
been  rescheduled,  and  will  take  place 
on  August  2.  1990.  begiiming  at  9:30 
a.m..  with  an  afternoon  session  begin- 
ning at  2  p.m. 

The  hearing  will  take  place  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider legislation  to  promote  energy 
production  through  the  use  of  waste 
and  recoverable  materials. 

For  further  infoimation.  please  con- 
tact Allen  Stayman  or  Joel  Saltzman, 
at  (202)  224-4756. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MEDICARE  AND  LONG-TERM 
CARE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Medicare  and  Long- 
Term  Care  of  the  Conmiittee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  20. 
1990,  at  9:30  a.m.  to  hold  a  hearing  on 
S.  1766.  the  Patient  Self-Determina- 
tion  Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  GOVERNMENTAL  ATTAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday.  July  20.  at 
10  a.m.  for  a  hearing  on  pending  nomi- 
nations within  the  committee  for  asso- 
ciate judges  of  the  Superior  Court. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Friday.  July  20.  1990.  at  10  a.m.  to  con- 
duct a  hearing  on  the  nomination  of 
Constance  Homer  to  be  a  member  of 
the  Board  of  Directors  of  the  National 
Cooperative  Bank  for  a  term  of  3 
years. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  July  20,  at  9:30  a.m.  to  hold  a 
hearing  on  the  Cambodian  peace  nego- 
tiations: Prospects  for  a  settlement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NITTRITION  AND 
INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Nutrition  and  Investiga- 
tions of  the  Senate  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday.  July  20.  1990. 
at  10  a.m.  to  hear  testimony  on  the 
economic  concentration  of  ownership 
in  the  meatpacking  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
July  20.  at  10  a.m..  for  a  hearing  on 
the  nomination  of  Julian  De  La  Rosa 
to  be  inspector  general.  Department  of 
Labor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  CIVIL  RIGHTS  ACT  OF  1990 
•  Mr.  NUNN.  Mr.  President,  all  Amer- 
icans should  be  protected  against  dis- 
crimination based  on  race,  color,  sex, 
religion,  or  national  origin.  In  reaction 
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to  a  potential  threat  to  these  rights, 
the  Senate  has  passed  the  Civil  Rights 
Act  of  1990  to  overturn  several  recent 
Supreme  Court  decisions  in  the  area 
of  employment  discrimination.  These 
decisions  make  it  more  difficult  for 
employees  to  challenge  discriminatory 
practices.  To  confront  the  inequity  of 
these  Court  rulings.  I  believe  that  a  re- 
vision of  our  civil  rights  laws  is  neces- 
sary. 

While  I  have  supported  overturning 
the  Wards  Cove.  Patterson,  and  other 
cases  in  concept  for  some  time.  I  did 
not  cosponsor  the  bill  because  of  my 
concerns  about  the  original  bill's  po- 
tential impact  on  businesses  in  gener- 
al, and  small  businesses  in  particular.  I 
was  concerned  about  the  potential  for 
the  creation  of  either  explicit  or  im- 
plicit hiring  quotas.  I  was  equally  con- 
cerned about  the  greatly  increased 
provision  for  damages  encouraging 
frivolous  lawsuits. 

The  bill  passed  by  the  Senate  on 
Wednesday  was  significantly  changed 
from  the  original  bill  introduced  in 
February  of  this  year.  I  believe  that  a 
great  deal  of  progress  in  addressing 
these  concerns  has  been  made  in  the 
past  few  weeks'  negotiations.  I  com- 
mend my  colleagues  for  their  efforts 
on  this  most  important  issue.  In  par- 
ticular, I  want  to  commend  the  efforts 
of  Senators  Boren,  Bumpers,  Pryor, 
DeConcini,  Danforth,  Jeftords,  and 
others  in  reaching  an  understanding 
with  the  manager  of  the  bill.  Senator 
Kennedy,  about  issues  of  mutual  con- 
cern. 

I  believe  that  the  modifications  that 
have  been  made  by  Senators  Kennedy 
and  Jeftords  with  regard  to  the  busi- 
ness necessity  definition  improve  the 
bill.  I  also  believe  that  the  modifica- 
tions made  in  this  area  will  prevent 
this  legislation  from  becoming  a 
"quota  bill."  I  support  the  amendment 
offered  by  Senator  OeConcini  which 
states  clearly  that  this  bill  should  not 
"be  construed  to  require  an  employer 
to  adopt  hiring  or  promotion  quotas." 

The  resolution  of  the  business  neces- 
sity definition  is  most  important  as 
this  is  the  key  to  avoiding  the  quota 
threat  issue.  This  definition  represents 
the  legal  standard  that  employers 
must  meet  when  their  hiring  practices 
are  challenged.  Under  the  bill  and 
under  the  law  before  the  Wards  Cove 
case,  once  an  employee  has  shown 
that  a  hiring  practice  or  group  of  prac- 
tices operates  to  have  a  discriminatory 
impact  on  minorities  or  women,  the 
burden  then  shifts  to  employers  to 
prove  that  a  practice  with  a  disparate 
impact  was  justified  by  a  business  ne- 
cessity. 

The  definition  of  business  necessity 
has  been  modified  on  two  occasions 
since  the  introduction  of  this  legisla- 
tion. It  started  out  as  "essential  to  ef- 
fective job  performance."  Responding 
to  argiunents  that  this  standard  was 
unduly  stringent.  Senators  Kennedy 


and  DANroRTH  prepared  an  amend- 
ment which  would  have  changed  the 
definition  to  "bears  a  substantial  and 
demonstrable  relationship  to  effective 
job  performance."  Prior  to  passage  of 
the  legislation,  the  sponsors  responded 
to  suggestions  from  the  White  House 
and  others  and  modified  the  definition 
again  and  it  now  reads  that  a  chal- 
lenged practice  or  group  of  practices 
'must  bear  a  significant  relationship 
to  successful  performance  of  the  job." 
At  each  of  these  steps  in  the  negotia- 
tions, the  employers'  standard  of  proof 
was  lessened.  All  of  these  changes 
were  made  in  order  to  accommodate 
the  legitimate  concerns  of  the  business 
community. 

Two  other  important  issues  will  be 
addressed  in  conference:  Statistical  im- 
balances and  jury  awards.  Amend- 
ments which  I  cosponsored  on  both  of 
these  areas  were  offered,  but  because 
of  a  procedural  objection  by  the  Re- 
publican leader,  they  were  not  includ- 
ed in  the  bill  as  passed. 

The  first  amendment  was  offered  by 
Senator  Pryor  regarding  statistical 
imbalances.  Because  of  my  concerns 
about  the  bill's  implicit  encourage- 
ment of  quotas.  I  have  worked  with 
Senator  Pryor  and  others  to  clarify 
that  mere  statistical  imbalances  alone 
in  an  employers'  work  force  will  not  be 
a  violation  of  the  act.  We  have  been 
assured  that  the  Pryor  amendment 
will  be  included  in  the  conference 
report.  Also,  we  clarified  that  this  leg- 
islation will  not  apply  to  small  busi- 
nesses which  employ  15  or  fewer  em- 
ployees—consistent with  the  1964  Civil 
Rights  Act. 

Second.  I  also  support  the  jury 
awards  cap  that  Senators  Boren, 
Bumpers,  and  others  have  proposed. 
In  cases  where  intentional  discrimina- 
tion is  proved,  employees  will  be  able 
to  seek  compensatory  and  punitive 
damages.  However,  punitive  damages 
shall  not  exceed  the  amount  of  com- 
pensatory damages  or  $150,000,  which- 
ever is  greater.  The  managers  of  this 
legislation  have  assured  the  Senate 
that  they  will  take  this  issue  to  confer- 
ence and  work  for  its  inclusion. 

Because  I  was  assured  that  these  two 
concerns  will  be  addressed  in  confer- 
ence, I  voted  for  the  bill's  final  pass- 
sage.  I  will  carefully  review  the  confer- 
ence report  before  voting  on  its  ap- 
proval to  ensure  the  resolution  of 
these  two  important  issues. 

I  believe  that  the  Senate  acted  prop- 
erly in  passing  this  legislation  to 
ensure  fundamental  protections 
against  employment  discrimination.  It 
is  my  hope  that  a  bill  will  emerge  from 
the  conference  committee  that  both 
the  House  and  Senate  can  approve  and 
the  President  will  sign.* 


day,  June  23.  lost  a  great  friend  and 
leader.  John  Biggs,  former  director  of 
the  State  departments  of  game  and 
ecology,  died  at  the  age  of  77. 

Biggs'  19-year  tenure  as  director  of 
game  was  the  longest  of  any  game  di- 
rector in  the  Nation.  He  left  the  post 
to  become  the  first  director  of  Wash- 
ington's Department  of  Ecology.  In 
that  role,  he  had  to  pull  together  vari- 
ous departments,  with  different  oper- 
ating styles  and  messages,  into  one  co- 
hesive group.  The  enthusiasm  that 
Biggs  put  into  ecology  has  been  car- 
ried on  for  two  decades.  His  vision  of 
business,  industry,  and  the  environ- 
ment coexisting  with  one  another  is 
exemplified  through  his  creation  of 
the  Nation's  first  recycling  program, 
which  gave  the  opportunity  to  forge 
ties  with  State  and  local  business  lead- 
ers for  the  benefit  of  Washington's  en- 
vironment. 

Washington  residents  were  indeed 
fortunate  to  have  had  John  Biggs  lead 
the  way  in  helping  protect  and  pre- 
serve their  rich  and  varied  natural  re- 
sources. His  vision,  commitment,  and 
leadership  will  long  be  remembered.* 


THE  PASSING  OP  JOHN  BIGGS 

•  Mr.  GORTON.  Mr.  President,  the 
people  of  Washington  State  on  Satur- 


A  TRIBtTTE  TO  AARON  COPLAND 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  honor  Aaron  Copland,  the 
preeminent  and  prolific  American 
composer.  Often  referred  to  as  the 
President  of  American  music,"  Aaron 
Copland  is  an  American  institution. 

Bestowed  with  virtually  every  acco- 
lade that  can  be  awarded  in  a  lifetime; 
from  the  Pulitzer-Prize  to  an  Oscar, 
from  the  Medal  of  Freedom  to  the  Con- 
gressional Gold  Medal,  Copland  is 
enormously  accomplished.  He  has 
composed  operas,  ballets,  film  scores, 
chamber  music,  as  well  as  orchestral, 
choral,  and  keyboard  arrangements. 
He  taught  poetry  at  Harvard  and  took 
up  conducting  when  he  was  well  into 
his  fifty's.  However,  to  think  of  Aaron 
Copland  is  not  to  think  of  a  litany  of 
accomplishments  and  accolades. 
Rather,  it  is  to  think  of  American 
music. 

Copland  saw  this  country  as  his 
greatest  musical  inspiration.  He  re- 
marked once  "I  can't  say  that  I  went 
around  thinking  about  creating  an 
American  sound:  what  I  wrote  was  just 
the  way  I  heard  things.  I  connect 
American  sentiment  with  a  certain  re- 
serve in  its  expression  rather  than 
something  that  carries  its  bleeding 
heart  all  over  the  place."  It  is  clear  his 
view  of  the  world  was  shaped  by  living 
above  the  family  store  on  Washington 
Avenue  in  Brooklyn,  NY,  during  the 
early  1900's— and  it  never  left  him. 
Years  later,  following  a  trip  to  one  of 
the  markets  in  Tangier,  Copland  re- 
marked to  his  traveling  companion  "I 
have  seen  this  all  on  President's  Street 
in  Brooklyn." 
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Whether  it  is  "Appalachian  Spring," 
"Billy  the  Kid."  or  "Fanfare  for  the 
Common  Man,"  Copland's  music  tran- 
scends time  and  boundaries.  His  music 
is  a  reflection  of  the  American  century 
and  its  people.  Richard  Dyer  of  the 
Boston  Globe  wrote  of  Copland's 
music  "Some  of  it  sounds  French, 
some  Latin,  some  American.  Some  of  it 
is  high-minded,  some  of  it  serious, 
some  of  it  very  funny.  Some  of  it 
evokes  New  England;  the  most  famous 
evokes  the  Old  West.  .  .  (and)  maybe 
only  Midwestemers  will  know  how 
fully  the  opera  'The  Tender  Land'  re- 
alizes that  place."  "Some  as  comforta- 
ble as  a  summer  evening  on  the  back 
porch  ...  at  various  times  it  evokes 
both  urban  elan  and  urban  loneliness 
...  all  it  takes  is  a  few  bars  of  'Cop- 
landesque'  music  to  evoke  whole  eras 
and  areas  of  our  history." 

To  hear  Copland's  music  today  is  to 
evoke  memories  of  an  America  we  be- 
lieve may  no  longer  exist  but  in  our 
minds.  Prom  the  urban  hum  of  our 
cities  to  the  silent  fields  in  the  coim- 
tryside;  from  the  loneliness  of  a  single 
soul  lost  in  the  bustle  of  the  city  to 
the  isolation  of  Appalachia;  from  the 
swelling  of  pride  that  comes  with  a  job 
well  done,  a  shared  joy,  or  a  flag  pass- 
ing by  in  a  parade,  this  is  still  Amer- 
ica. We  are  a  land  that  still  possesses 
countless  noble  acts,  endless  dreams, 
and  quiet  aspirations.  We  are  a  coun- 
try that  still  wants  to  do  better  and 
tries  to  do  so.  We  are  a  people  that 
still  believes  that  we  can  leave  things 
better  than  we  inherited  them.  That  is 
Aaron  Copland's  timeless  music.  And 
that  is  still  America. 

Virgil  Thomson,  a  colleague  of  Cop- 
land's, once  called  him  "the  voice  of 
America  in  our  generation."  For  us, 
Aaron  Copland  will  always  be  the 
voice  of  all  generations  in  America.* 


DOMINIC  JACOBETTI,  UPPER 
PENINSULA  LEADER  IS  70 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Michigan's 
longest-serving  State  representative  as 
he  celebrates  his  70th  birthday. 

Dominic  Jacobetti  grew  up  in  Ne- 
gaunee.  MI,  where  his  Italian  immi- 
grant parents  found  work  in  the 
Upper  Peninsula  mines.  When  he 
began  working  In  the  mines  himself, 
his  mother  advised  him  to  join  the 
union  because  it  was  "for  the  people." 
Dom  went  on  to  become  president  of 
United  Steelworkders  Local  2867  and 
later  USW  Local  4950. 

Dom  has  worked  tirelessly  for  the 
Upper  Peninsula  since  his  election  to 
the  Michigan  House  of  Representa- 
tives in  1954.  He  has  been  chairman  of 
the  House  Appropriations  Committee 
since  1975.  He  has  remained  a  fervent 
advocate  for  the  Upper  Peninsula  of 
Michigan,  for  youth  work  programs 
and  for  helping  the  poor  and  helpless 
throughout  his  36  years  in  the  House. 


Dom  and  his  wife,  Marie,  are  active 
with  their  three  children,  their 
spouses,  and  their  11  grandchildren. 
I'm  sure  there  are  few  State  or  Feder- 
al legislators  known  for  standing  on 
their  roofs  in  red  Santa  Claus  cos- 
tumes lowering  Chirstmas  gifts  down 
the  chimney.  And  who  else  but  Dom 
Jacobetti,  after  all  of  his  years  in  Lan- 
sing, would  list  his  proudest  moment 
as  that  time  in  1938  when  as  captain 
and  quarterback  of  the  Negaunee  St. 
Paul  Catholic  High  School,  he  led  his 
team  to  triumph  over  Pequaming. 

State  Senator  Joe  Mack,  his  col- 
league of  30  years,  describes  Dominic 
Jacobetti  as  "100  percent  U.P.  *  *  • 
(everything)  the  public  could  possibly 
expect  from  a  man  to  represent  them 
in  the  legislative  halls." 

Dom's  love  of  people  has  provided 
the  Upper  Peninsula  with  a  servant 
unparalleled  in  Michigan  history.  I 
join  the  people  of  our  State  to  wish 
the  best  to  Dominic  Jacobetti.* 


CHARLESTONS  WAR  ON  DRUGS: 
A  MODEL  FOR  THE  NATION 

•  Mr.  HOLLINGS.  Mr.  President,  ear- 
lier this  year,  under  the  auspicies  of 
our  Commerce,  Justice,  State  Appro- 
priations Subcommittee,  Senator 
RuDMAN  and  I  held  field  hearings  in 
South  Carolina  focusing  on  illegal 
drug  trafficking.  It  was  truly  an  educa- 
tion for  me.  And  what  impressed  me 
perhaps  most  of  all  was  the  determina- 
tion and  ingenuity  with  which  local  of- 
ficials are  tackling  the  drug  crisis.  Cer- 
tainly, a  sterling  example  of  creative 
local  initiative  is  the  antidrug  strategy 
of  Charleston's,  SC,  Police  Chief 
Reuben  Greenberg.  Chief  Greenberg's 
approach  was  highlighted  in  a  column 
by  William  Raspberry  in  Wednesday's 
Washington  Post. 

As  Raspberry  points  out,  in  Charles- 
ton   "the    police    don't    bother   with 

•  •  •  lighting-strike  shows  of  force. 
When  he  learns  of  an  open-air  drug 
market,  the  chief  assigns  an  officer  or 
two  to  the  area  for  round-the-clock 
surveillance.  If  the  dealers  move,  the 
officers  move  with  them.  That  simple 
tactic  has  worked  in  Charleston  and 
appears  to  be  working  in  Mobile,  AL, 
where  Greenberg  is  on  loan  as  public 
safety  director."  Raspberry  also  notes 
under  Chief  Greenberg's  extraordi- 
nary leadership,  the  overall  crime  rate 
in  Charleston  has  dropped  45  percent 
to  the  lowest  rate  in  20  years. 

Mr.  President,  I  salute  the  tremen- 
dous job  Reuben  Greenberg  has  done 
in  my  hometown.  Along  with  Raspber- 
ry, I  conunend  the  Greenberg  antidrug 
tactics  to  other  urban  communities 
searching  for  answers  to  the  drug 
plague.  For  a  more  complete  descrip- 
tion of  what  the  police  are  doing  in 
Charleston,  I  ask  that  the  entire  Rasp- 
berry column  be  reprinted  in  the 
Record  at  this  point. 

The  article  follows: 


Drug  Dealers:  A  Way  To  Take  Their  Turf 
(By  William  Raspberry) 

"Once  again  I  was  awakened  at  2:15  a.m. 
with  the  loud  noises  of  the  drug  dealers  out- 
side my  home.  Then  by  4:15  a.m.,  I  was  dis- 
turbed again,  this  time  by  a  female  voice 
screaming  in  distress.  As  I  looked  out.  I 
could  only  partially  see  figures  moving  in 
the  dark.  I  called  the  police,  and  soon  the 
men  who  had  been  standing  on  the  comer 
began  to  flee  down  the  street. 

"Exactly  what  happened  I  do  not  know, 
but  several  squad  cars  arrived,  as  well  as  a 
paddy  wagon,  ambulance  and  unmarked 
cars.  However,  within  five  minutes  after  the 
police  left,  the  drug  dealers  were  again 
standing  on  the  comer." 

The  remarkable  thing  about  the  woman's 
account  is  that  it  is  so  unremarkable.  Not 
just  in  the  slums  but  in  erstwhile  quiet 
neighborhood  like  hers,  drug  dealers  rou- 
tinely work  their  open-air  markets,  suspend- 
ing operation  when  the  cops  arrive,  resum- 
ing it  as  soon  as  the  cops  drive  away.  And 
like  her  fellow  sufferers,  this  Northwest 
Washington  resident  doesn't  know  what  to 
do.  Her  letters  and  phone  calls  to  city  offi- 
cials date  back  nearly  two  years.  Four  or 
five  nights  a  week,  she  says,  her  sleep  is 
broken  by  the  activities  of  the  drug  deal- 
ers—sometimes a  handful,  sometimes  as 
many  as  20— operating  within  a  few  feet  of 
her  front  door. 

"Cars  are  constantly  coming  and  going, 
doors  opening  and  closing,  music  blasting 
from  car  radios— all  this  at  2.  3,  4  or  5  a.m. 
When  I  leave  for  work  at  6,  they  are  still 
there  on  the  comer.  I'm  afraid  even  to  go 
out  in  the  mornings  unless  I  see  others 
moving  on  the  street.  Why  can't  [city  offi- 
cials] do  something?" 

It's  a  good  question,  and  the  answer— per- 
haps too  naive— is  that  they  can. 

You've  heard  the  official  answers.  The 
police  respond  to  complaints,  but  since  the 
activity  ceases  with  their  arrival,  there's 
usually  nobody  to  arrest.  Making  a  case 
against  the  dealers  involves  the  painstaking 
work  of  making  undercover  buys,  obtaining 
warrants  and  then  returning  days  later  with 
other  officers  (so  as  to  protect  the  identity 
of  the  undercover  cops)  to  make  the  arrests. 
With  the  open-air  markets  numbering  in 
the  hundreds,  little  progress  is  made. 

Is  there  another  way?  Well,  maybe  there 
is.  In  Charleston,  S.C,  the  bailiwick  of 
Police  Chief  Reuben  Greenberg,  the  police 
don't  bother  with  these  lightning-strike 
shows  of  force.  When  he  leams  of  an  open- 
air  drug  market,  the  chief  assigns  an  officer 
or  two  to  the  area  for  round-the-clock  sur- 
veillance. If  the  dealers  move,  the  officers 
move  with  them.  That  simple  tactic  has 
worked  in  Charleston  and  appears  to  be 
working  in  Mobile,  Ala.,  where  Greenberg  is 
on  loan  as  public  safety  director. 

"A  street-level  drug  dealer  is  a  merchant, 
that's  all,"  Greenberg  said  recently.  "They 
don't  want  to  move  more  than  a  block  away. 
Their  customers  don't  know  where  they 
are." 

And  there's  another  reason  they  don't  like 
to  move  too  far,  he  points  out.  "You  can  get 
killed  [by  rival  dealers!  moving  someplace 
else.  Once  you  lose  your  turf  to  the  cops,  in 
most  cases  you're  out  of  business." 

I  haven't  asked  the  local  authorities  why 
they  don't  copy  Greenberg's  tactic,  but  I 
can  anticipate  their  answers:  too  few  offi- 
cers; a  lack  of  jail  space  for  arrested  dealers; 
the  probability  that  it  would  only  force  the 
dealers  indoors,  where  they  are  harder  to 
catch. 
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I  don't  buy  it.  Most  cities  could  use  more 
police  officers,  but  using  the  present  force 
smarter  could  worli  as  well  in  other  places 
as  in  Charleston,  where  the  crime  rate  has 
dropped  45  percent  to  its  lowest  level  in  20 
years.  Jail  space  matters  in  the  case  of  ar- 
rests, but  who  supposes  that  the  dealers 
would  court  arrest  by  continuing  their  drug- 
aeUing  operations  in  the  presence  of  uni- 
formed officers  or  that  their  customers 
would  continue  buying? 

As  for  moving  Indoors.  Greenberg.  has  an 
answer.  When  his  officers  bust  an  indoor 
operation,  they  cart  off  everything  that 
could  conceivably  be  used  as  evidence:  furni- 
ture, telephones,  clothing.  "We  take  the  air 
conditioner  out  of  the  window  and  the  chair 
he  was  sitting  on.  He  can  t  get  bacii  in  busi- 
ness Monday  or  Tuesday.  He's  losing  $30,000 
a  day." 

But  the  main  appeal  of  the  Greenberg  ap- 
proach is  that  it  is  not  dependent  on  making 
arrests.  The  idea  is  to  hit  the  dealers  finan 
dally,  disrupting  their  markets  and  scaring 
off  their  customers,  including  the  vital  out- 
of-neighborhood  middle-class  "recreational" 
users.  Sure  they  will  move,  but  not  far.  To 
hide  from  the  cops  means  hiding  from  their 
customers  as  well,  and  they  can't  stand  it. 

Finally.  If  there  are  too  many  open-air 
markeU  to  police  them  all.  I  offer  this  sug- 
gestion. Let  the  police  give  priority  to  those 
neighborhoods  that  bestir  themselves  to  In- 
stitute citizen  patrols.  Such  a  Joint  under- 
taking could  have  the  twin  effect  of  busting 
up  the  drug  traffic  and  putting  citizens  back 
in  charge  of  their  neightwrhoods.  Not  a  bad 
parlay.* 


EXECUTIVE  SESSION 


EXECXmVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
•sk  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  items  885.  886. 

I  further  ask  imanimous  consent 
that  the  nominees  be  confirmed  en 
bloc:  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  and  that  the  President 
be  immediately  notified  of  the  Sen- 
ate's action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations,    considered    and 
confirmed  en  bloc,  are  as  follows: 
Equal  EMPLOYiuirT  Opportunity 

COMIIISSION 

Rosalie  Gaull  Silberman.  of  the  District  of 
Columbia,  to  be  a  member  of  the  Equal  Em- 
ployment Opportunity  Commission  for  a 
term  expiring  July  1.  1995.  (Reappoint- 
ment.) 

National  Labor  Relations  Board 

James  M.  Stephens,  of  Virginia,  to  be  a 
member  of  the  National  Labor  Relations 
Board  for  the  term  of  five  years  expiring 
August  27.  1995.  (Reappointment.) 


AUTHORITY  FOR  COMMITTEES 
TO  REPORT  AND  FOR  RECORD 
TO  REMAIN  OPEN 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  committees  may  file  reported 
legislative  and  executive  calendar  busi- 
ness until  4  p.m.  today:  and  that  the 
Record  remain  open  for  the  introduc- 
tion of  bills  and  statements  until  4 
p.m.  today. 


NOMINATION  OF  GEORGE  F. 
MURPHY  REFERRED  TO  COM- 
MITTEE ON  GOVERNMENTAL 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of 
George  F.  Murphy,  to  be  inspector 
general  of  the  U.S.  Information 
Agency,  reported  by  the  Committee  on 
Foreign  Relations,  be  referred  to  the 
Committee  on  Governmental  Affairs 
for  a  period  not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Kansas  be  recognized  to  ad- 
dress the  Senate:  that  upon  the  com- 
pletion of  his  remarks,  the  Senator 
from  Hawaii  be  recognized  to  address 
the  Senate;  and  that  upon  the  comple- 
tion of  his  remarks  the  Senate  stand 
in  recess  as  under  the  order  until  12:30 
p.m.  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader  is  recognized. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  retiuTi  to  legislative  session. 


BUDGET  SAVINGS 

Mr.  DOLE.  Mr.  President,  we  have 
finally  begun  floor  debate  on  the  1990 
farm  bill.  Winter  wheat  producers  and 
other  farmers  need  to  know  what  kind 
of  farm  program  we  are  going  to  have 
for  the  crop  year  already  upon  us.  I 
have  asked  Secretary  Yeutter  to  make 
some  kind  of  announcement  regarding 
the  1991  acreage  reduction  require- 
ment and  he  has  agreed  to  do  so  by 
the  end  of  the  month. 

YESTERDAY'S  BUDGET  PIX 

I  congratulate  the  chairman.  Sena- 
tor Leahy,  and  the  ranking  member  of 
the  committee.  Senator  Lugar,  for  of- 
fering their  budget-related  amend- 
ment yesterday,  but  I  think  it  is  im- 
portant to  review  the  bidding  and  put 
this  amendment  in  context— because 
where  you  stand  may  depend  upon 
where  you  sit.  Let  me  be  clear  about 
one  fact:  this  amendment  does  not 
spell  the  end  of  the  budget  story. 

The  current  law  baseline.  Just  updat- 
ed this  week  by  OMB.  projects  spend- 
ing on  commodity  programs  of  about 
$54    billion   over   the    next   5    years. 


CBO's  baseline  is  $52  billion,  not  much 
different  from  OMB's  in  this  case. 

BILL  STILL  OV-3(  BUDGET 

The  committee  originally  came  for- 
ward with  a  bill  that  is  projected  to 
cost  almost  $60  billion.  This  is  a 
number  subject  to  great  uncertainty; 
it  could  be  more.  But  the  committee 
bill  was  clearly  an  increase  over  cur- 
rent law— this  at  a  time  when,  right 
down  the  hall  in  S-207,  the  budget 
summitteers  are  meeting  to  try  to  cut 
a  deficit  that  is  now  over  $200  billion 
for  fiscal  year  1991. 

So  I  do  not  think  it  was  realistic  of 
the  committee  to  come  forward  with  a 
bill  that  was  a  $6  billion  budget  in- 
crease. 

Do  not  get  me  wrong.  I  support  a 
strong  agriculture  program.  I  come 
from  rural  America. 

BE  HONEST  WITH  PRODUCERS 

But  farmers  want  to  be  leveled  with. 
They  do  not  want  to  hear  one  story 
from  this  Senate  when  we  pass  a  bill, 
only  to  get  the  real  bad  news  in  a  few 
months. 

Plus,  farmers  are  concerned  about 
inflation.  Farmers  are  concerned 
about  interest  rates.  They  know  we 
cannot  continue  to  spend  more  and 
more  and  more  money  on  any  pro- 
gram, including  theirs. 

So  let  us  look  at  where  we  are.  The 
amendment  offered  by  the  committee 
yesterday  would  cut  about  $4  billion 
from  their  original  bill  over  5  years. 
That  leaves  the  bill  $1.6  billion  over 
the  current  law  baseline.  And  the  big- 
gest part  of  the  savings— $3  billion  of 
the  $4  billion  cut— the  conunittee  of- 
fered came  from  a  shift.  We  Just  shift- 
ed the  payment  or  repayment  dates 
for  loans.  So  it  is  not  completely  real 
savings.  In  fact,  it  might  be  in  real 
costs  but  certainly  not  any  savings  to 
shift  the  date  and  say  we  Just  saved  $3 
billion. 

DO  WOT  IGNORE  PUTURE  CUTS 

But  even  with  the  amendment,  a  bill 
that  is  about  $1.5  billion  over  the  base- 
line ignores  the  fact  that  additional 
cuts  are  around  the  comer.  The  ad- 
ministration has  asked  for  $1.1  billion 
in  farm  program  savings  this  year— 
$18.7  billion  over  5  years.  And  the 
summit  is  talking  about  savings  of 
anywhere  from  $6  to  $18  billion  below 
the  current  law  baseline. 

So  we  have  to  be  realistic.  The  defi- 
cit is  now  $168  billion— $231  billion  if 
you  count  the  S&L's.  We  face  a  se- 
quester of  over  $100  billion  in  Just  2V4 
months.  That  means,  if  there  is  no 
budget  agreement,  a  cut  of  38  percent 
across  the  board  in  all  farm  programs. 

So  rural  America  should  want  to  see 
a  successful  budget  simunit.  They 
should  want  an  agreement.  And  if 
there  is  to  be  a  successful  summit— if 
there  is  to  be  an  agreement— agricul- 
ture will  have  to  do  its  part.  Those 
who  wish  to  offer  amendments  to  raise 
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spending  or  those  who  think  our  job  is 
done  should  Iceep  this  in  mind. 

So  let  us  not  mislead  the  farmers 
and  producers  out  there,  and  others. 
Let  us  not  send  them  the  wrong  signal. 

SUBSTITUTE  RECOGNIZES  BUDGET 

I  have  a  substitute  drafted,  which  I 
have  discussed  with  the  distinguished 
ranking  Republican  on  the  committee. 
Senator  Lucar.  I  am  not  certain  it  will 
be  offered.  But  at  least  it  will  bring 
our  bill  slightly  below  current  services. 
It  also  moves  us  closer  to  the  1985 
farm  bill  which  most  farmers  and 
Members  of  Congress  say  was  a  good 
bill,  and  probably  one  of  the  most  suc- 
cessful farm  bills  in  history. 

The  White  House  said  it  will  veto 
this  bill,  the  bill  now  pending— not  the 
substitute  I  may  offer— if  it  is  not 
brought  in  line  with  the  summit  agree- 
ment. 

I  appreciate  our  chairman's  commit- 
ment to  forestall  final  consideration  of 
a  farm  bill  conference  report  until  and 
unless  the  bill  meets  summit  agree- 
ment spending  levels. 

ALSO  NEED  rOLICY  REVISIONS 

I  also  hope  we  are  able  to  make  some 
policy  improvements  here  on  the  floor. 
It  will  make  our  job  a  little  easier  later 
on. 

I  know  Senators  Grassley  and 
BoscHwiTz  will  have  some  suggestions 
on  flexibility.  Senators  McConnell 
and  Fowler  apparently  have  a  dairy 
plan.  Senators  Chafee,  Roth,  and 
Metzenbaum  have  some  honey  and 
peanut  ideas  that  deserve  consider- 
ation. There  are  many  others  who 
may  have  amendments  as  well. 

The  bottom  line  is  that  there  are 
going  to  have  to  be  budget  savings 
below  the  baseline.  It  could  be  about  a 
billion  dollars  for  next  year.  And  it 
could  be  several  billion  dollars  over  5 
years.  And  we  should  begin  now  to 
talk  about  options  for  achieving  those 
savings.  Thomas  Jefferson  once  said 
that  "the  whole  of  Government  con- 
sists of  the  art  of  being  honest."  Let's 
be  honest  to  our  farmers.  We  need  a 
budget  agreement.  And  agriculture 
will  have  to  do  its  part.  Yesterday's 
amendent  was  only  a  first  step  and  a 
very  short  step  at  that. 

If  I  have  any  leader  time  I  yield  2 
minutes  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Hawaii  is  recognized.  Subsequent  to 
that,  I  will  recognize  the  Senator  from 
Missouri. 

The  Senator  from  Hawaii  is  recog- 
nized. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  2883  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  SAVINGS  AND  LOAN 
DEBACLE 

Mr.  BOND.  Mr.  President,  a  few 
days  ago  I  rose  to  discuss  in  this  body 
the  implication  of  the  savings  and  loan 
debacle.  It  is  clearly  one  of  the  largest 
financial  disasters  that  this  country 
has  ever  seen.  The  cost  is  now  estimat- 
ed at  $130  billion,  some  of  that  to  be 
paid  by  the  industry  but  much  of  it  to 
be  paid  back  by  the  taxpayers,  and  the 
interest  on  it  to  be  paid  by  the  taxpay- 
ers. 

It  is  important  that  we  ask  what  are 
the  taxpayers,  the  constituents  we 
serve,  going  to  get  for  the  money  they 
put  into  it? 

Well,  prosecutions  are  very  impor- 
tant. We  are  encouraged  to  see  the  De- 
partment of  Justice  continuing  and 
stepping  up  the  pace  of  prosecutions 
to  go  after  those  who  are  criminally 
responsible  or  who  have  assets  that 
can  be  recovered. 

I  am  very  pleased  that  Attorney 
General  Thomburgh  is  in  my  State  of 
Missouri  today  to  discuss  the  savings 
and  loan  activities  and  the  law  en- 
forcement activities  going  along  with 
them. 

But,  while  it  is  important  to  pros- 
ecute wrongdoers  and  to  go  after  those 
who  have  taken  illegal  assets,  taken 
gains  that  are  not  properly  theirs,  that 
is  not  enough.  I  believe  the  taxpayers 
of  America  have  a  right  to  expect 
more.  We  must  go  beyond  prosecu- 
tions and  determine  what  were  the 
policy  mistakes,  what  were  the  admin- 
istrative mistakes,  the  executive  mis- 
takes, the  legislative  mistakes,  the  pri- 
vate sector  mistakes  that  led  to  this 
immense  scandal. 

I  do  not  believe  it  is  productive  for 
us.  in  Congress,  to  lob  political  hand 
grenades  at  each  other  as  we  discuss 
how  this  scandal  came  about.  I  think 
there  is  a  great  need  for  an  independ- 
ent commission  to  look  into  this 
matter,  to  make  a  calm  and  careful  as- 
sessment of  what  went  wrong,  and  to 
lay  out  for  us  and  for  the  taxpayers 
what  we  need  to  do  in  the  future;  what 
mistakes  we  ought  to  avoid  in  the 
future  so  we  do  not  run  into  another 
problem. 

I  would  like  to  see  that  answer  in  6 
months.  I  would  like  to  see  it  soon. 
And  I  would  like  to  be  able  to  put  this 
behind  us  so  we  can  go  on  with  the  on- 
going responsibilities  we  have  in  finan- 
cial institutions  and  their  regulation. 

I  believe  an  independent  commission 
could  conduct  a  full  investigation  of 
all  aspects  of  the  scandal  without  po- 
litical skirmishing  and  give  the  Con- 
gress and  the  people  of  the  United 
States  some  answers.  That  is  why  yes- 
terday my  colleagues.  Senator  Dodd  of 
Cormecticut.  Senator  Robb  of  Virginia, 
and  I,  circulated  a  letter  asking  col- 
leagues with  ideas  who  want  to  join  us 
to  let  us  know  because  we  are  in  the 
process  of  drafting  a  resolution  to  es- 
tablish a  commission  which  is  not  com- 


posed of  Government  officials.  legisla- 
tive officials,  or  administrative  offi- 
cials, which  should  be  set  up  on  a  bi- 
partisan basis,  which  should  be 
charged  with  getting  the  answers,  and 
getting  the  answers  as  soon  as  possi- 
ble. 

I  invite  my  colleagues  to  join  us.  I 
invite  my  colleagues  to  submit  their 
ideas  so  we  can  provide  the  best  possi- 
ble vehicle.  We  will  be  talking  with  the 
leadership  about  finding  an  appropri- 
ate vehicle  to  move  this  resolution  for- 
ward. I  believe  it  is  the  least  we  can  do 
for  the  taxpayers  who  are  being  asked 
to  bear  the  burden  of  this  tremendous 
scandal. 

I  yield  the  floor. 


THE  SENATE'S  SCHEDULE 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  repeat  for  the  information  of 
Senators,  so  there  can  be  no  current  or 
later  misunderstanding,  the  require- 
ments of  the  Senate's  schedule  over 
the  next  2  weeks  prior  to  the  August 
recess.  I  have  been  asked  by  many 
Senators  what  action  will  be  required 
before  the  commencement  of  the 
recess.  I  stated  it  last  evening.  I  will 
restate  it  now  just  in  the  event  anyone 
who  was  not  aware  of  my  remarks  yes- 
terday may  now  be  listening. 

We  will  complete  action  on  the  farm 
bill,  I  hope,  early  next  week.  The  dis- 
tinguished Senator  from  Indiana  and 
the  distinguished  Senator  from  Ver- 
mont have  been  working  diligently  to 
move  forward  on  the  bill.  We  hope  to 
have  a  full  schedule  of  amendments 
on  Monday. 

Following  that  we  will  take  up  the 
campaign  finance  reform  bill  and  then 
we  will  have  to  deal  with  the  Depart- 
ment of  Defense  authorization  bill  and 
the  debt  limit  extension. 

In  addition.  I  met  yesterday  with  the 
distinguished  Republican  leader  and 
the  chairman  and  vice  chairman  of 
the  Ethics  Committee,  and  it  is  my  in- 
tention to  dispose  of  the  recommenda- 
tion made  this  week  by  the  Ethics 
Committee  prior  to  the  recess.  The 
timing  of  that  remains  yet  to  be  deter- 
mined. I  hope  to  have  an  announce- 
ment in  that  regard  early  next  week. 
In  fairness  to  all  concerned.  I  believe 
that  matter  should  be  disposed  of 
promptly  as  well. 

So  we  are  talking  really  about  5 
measures:  The  farm  bill,  the  campaign 
finance  reform  bill,  the  ethics  report, 
the  debt  limit  extension,  and  the  De- 
partment of  Defense  authorization 
bill. 

Senators  should  understand  that  to 
the  extent  any  of  those  are  delayed, 
the  likelihood  for  going  on  recess  at 
the  close  of  business  on  August  3  is  re- 
duced. Whether  or  not  we  go  is  entire- 
ly up  to  the  Senate  and  Senators— not 
whether  or  not  we  go.  when  we  go,  I 
should  say.  because  there  definitely 
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wiU  be  a  recess.  The  question  of  course 
is  at  what  time  it  will  begin. 

So  any  Senator  who  thinks  he  is 
gaining  something  by  delaying,  why  of 
course  that  merely  pushes  the  other 
end  back  further.  And  I  know  that  no 
Senator  wishes  to  inconvenience  his  or 
her  colleagues  in  that  regard. 

I  thank  the  distinguished  Senator 
from  Indiana  and  the  Senator  from 
Vermont.  As  I  indicated.  Mr.  Presi- 
dent. I  hope  shortly  to  have  an  an- 
nouncement regarding  the  schedule 
for  Monday  and  Tuesday. 


Monday.  July  23:  that  following  the 
time  for  the  two  leaders  there  be  a 
period  for  morning  business  not  to 
extend  beyond  1  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY.  JULY  23. 
1990 

B«r.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in   recess   until   12:30   pjn.   on 


RECESS  UNTIL  MONDAY.  JULY 
23.  1990.  AT  12:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  12:30  p.m..  Monday. 
July  23.  1990. 

Thereupon,  at  1:32  p.m..  the  Senate 
recessed  until  Monday.  July  23.  1990. 
at  12:30  p.m. 


CONFIRMATIONS 

Ebcecutive    Nominations    Confirmed 
by  the  Senate  July  20,  1990: 

■QUAL  EMPLOYMENT  OPPORTUHITY 
COMMISSION 

ROSAUE  OAUU,  SILBERMAN.  OP  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  A  MKMBFR  OP  TBI  EQUAL  EM- 
PLOYMENT OPPORTTINTTY  COMMISSION  POR  A  TERM 
EXPUUNO  JULY  1.  1N». 

If  ATIOHAL  LABOR  RELATIONS  BOARD 

JAMES  M.  STEPHENS.  OP  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  LABOR  RELATIONS 
BOARD  POR  THE  TERM  OP  i  YEARS  EXPIRINO 
AUOUST  17.  IMS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUGBTS  TO  APPEAR  AND  lEtfllPt  BI70RE  ANY 
DULY  CONSTITUTD)  COMMITTEB  OP  THE  SENATE. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  admit,  O  God,  that  there  is 
much  to  do  in  our  lives,  so  many  tasks 
and  responsibilities.  Yet,  in  the  midst 
of  all  this  activity,  we  take  this 
moment  to  offer  our  prayers  of 
thanksgiving  for  Your  gifts  of  faith 
and  hope  and  love  for  Your  gift  of 
peace  in  our  hearts  and  souls.  We  are 
eventually  grateful  to  You,  our  Cre- 
ator and  Redeemer,  for  all  the  bless- 
ings that  we  receive  in  our  lives.  For 
this  new  day.  O  God.  and  for  all  Your 
graces,  we  offer  this  grateful  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficawt]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  indivisible,  with  liberty  and  justice  for 
all.  I 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  November  1990  as  "National 
American  Indian  Heritage  Month,"  and 

H.J.  Res.  591.  Joint  Resolution  designat- 
ing the  third  Sunday  of  August  of  1990  as 
"National  Senior  Citizens  Day." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  75)  "Joint  resolution  relat- 
ing to  NASA  and  the  International 
Space  Year." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1939) 
"An  act  to  extend  the  authorization  of 
appropriations  for  the  Taft  Institute" 
and  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 


the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Pell,  Mr.  Dodd,  Mr. 
Hatch,  and  Mrs.  Kassebaum,  to  be  the 
conferees  on  the  part  of  the  Senate. 


SUPPORT  OUR  DEFENSE 
WORKERS 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker, 
anyone  wondering  if  the  cold  war  is 
over  need  only  consider  the  news  this 
week. 

The  Soviet  Premier  agreed  to  pull 
his  troops  out  of  East  Germany,  once 
his  richest  satellite,  and  what  is  more, 
agreed  that  territory  that  was  East 
Germany  could  join  the  NATO  alli- 
ance. 

Yes,  the  cold  war  is  over  and  Amer- 
ica has  won.  The  credit  goes,  in  part, 
to  our  brave  soldiers  who  stood  guard 
for  freedom  around  the  world.  And  it 
also  goes  in  part  to  our  defense  work- 
ers who  built  the  mightiest  military 
force  in  the  history  of  this  world. 

Now  as  we  turn  our  attention— and 
resources— to  new  challenges,  we  can 
not  forget  nor  ignore  the  defense 
workers  who  helped  make  this  day 
possible.  We  must  help  them  adjust. 

Rep.  Mary  Rose  Oakar's  bill  on  eco- 
nomic conversion  is  a  good  first  step. 

It  is  important  to  my  home  State  of 
Maine,  and  in  fact,  to  States  across 
this  Nation,  with  defense  facilities.  It 
provides  money  for  communities  to 
plan  to  retrain  workers  and  to  encour- 
age business  to  invest.  Defense  work- 
ers are  among  our  most  skilled. 

This  bill  will  help  them  contribute 
to  the  new  America.  We  owe  them, 
and  ourselves,  at  least  this  much. 

I  urge  your  support  for  the  Econom- 
ic Conversion  Act  when  it  comes  to  the 
floor  of  this  House. 


THE  EDUCATION  BILL  TOO 
EXPENSIVE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
House  will  finish  consideration  of  the 
Equity  and  Excellence  in  Education 
Act  (H.R.  5115)  later  today.  This  is  too 
much  spending  at  a  time  when  our 
budget  is  screaming  in  pain  from  too 
much  deficit. 

We  face  a  budget  deficit  of  over  $168 
billion.  Can  we  afford  a  $600  million 
increase  over  the  President's  educa- 


tion proposal— $1  billion  in  new  educa- 
tion spending? 

This  bill  is  an  expensive,  shotgtm  ap- 
proach to  improving  education  and 
the  President  considers  it  an  unaccept- 
able substitute  for  his  original  propos- 
al. The  President  has  indicated  he  will 
veto  the  biU. 

I  want  to  provide  the  best  possible 
education  for  our  children,  I  also  do 
not  want  the  burden  of  the  Federal 
deficit  on  their  backs  in  future  years. 
It  is  time  to  make  some  tough,  but  re- 
sponsible decisions  about  our  chil- 
dren's financial  future.  I  believe  that 
the  billion  dollar  bill  is  one  our  chil- 
dren can  do  without. 

Please  join  me  in  voting  "no"  on 
these  expensive  new  programs. 


PETE  ROSE  AND  THE  S&L 
CROOKS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Richard  Secord  lied  to  Congress. 
Martin  Seigal  stole  billions  from  the 
savings  and  loan,  but  the  judge  said 
when  he  sentenced  them,  "You're  a 
disgrace.  You're  guilty.  The  Nation 
knows  it.  You've  endangered  our  free- 
doms, ripped  off  our  Constitution,  but 
you've  suffered  enough,  poor  boys.  No 
jail  time,  no  fines,  no  community  serv- 
ice. You've  suffered  enough." 

Now  comes  in  Pete  Rose.  What  he 
did  was  wrong.  He  gambled,  but  Mr. 
Speaker,  Pete  Rose  blew  his  own 
money.  He  did  not  rip  off  the  savings 
and  loans. 

The  judge  says,  "You're  a  disgrace." 
He  is  getting  more  jail  time  than  all 
the  crooks  from  the  savings  and  loan 
and  Iran-Contra  combined. 

I  say,  "Keep  your  head  up,  Pete. 
You  made  a  mistake,"  but  those 
crooks  ripped  off  the  American  public. 

I  would  not  be  surprised  if  his  com- 
munity service  is  not  shining  the  shoes 
of  Secord  and  Seigal. 

Mr.  Speaker,  he  must  be  a  Demo- 
crat. 


VEGETATION  CONTROL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  the  Feder- 
al Highway  Administration  recently 
announced  the  reversal  of  a  13-year- 
old    policy    which    allowed    billboard 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  father  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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companies  to  practice  so-called  vegeta- 
tion control. 

Vegetation  control  is  a  euphemism 
for  the  cutting  and  poisoning  of  trees 
in  front  of  billboards  for  the  sole  pur- 
pose of  giving  the  motorist  an  unob- 
structed view  of  the  billboard. 

While  I  applaud  the  actions  of  the 
Highway  Administration,  which  are 
wholly  consistent  with  the  President's 
policy  of  planting  and  preserving 
trees,  not  destroying  them,  we  in  Con- 
gress must  finish  the  job. 

Mr.  Speaker,  what  this  country 
needs  is  a  lot  less  vegetation  control 
and  a  little  more  billboard  control.  I 
urge  my  colleagues  to  take  action  on 
this  matter  by  cosponsoring  H.R.  3389, 
a  bill  that  restores  the  original  intent 
of  the  Highway  Beautification  Act. 
The  time  to  end  billboard  blight  is 
now. 


PROPER  RESTITUTION  IN 
FRAUD  CASES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  the  Su- 
preme Court  of  the  United  States  in  a 
recfent  decision  decided  that  where  an 
individual  charged  with  a  dozen  or 
more  counts  of  embezzlement  or 
fraud,  but  who  pleads  guilty  to  1,  does 
not  necessarily  have  to  make  restitu- 
tion to  the  9  or  10  other  people  who 
are  defrauded  for  the  sake  of  that  1 
count  to  which  he  pleaded  guilty. 

Mr.  Speaker,  we  believe  that  is  an 
unfortunate  result  and  we  believe  that 
the  judge  ought  to  have  the  right  to 
order  restitution  for  all  those  moneys, 
even  though  he  was  only  punished  for 
one  count. 

Therefore,  we  are  introducing  today 
a  piece  of  legislation  which  would  do 
Just  that,  which  would  accord  the 
judge  in  such  a  case  the  right  to  assess 
restitution  for  all  the  moneys  defraud- 
ed in  the  event  the  individual  wants  to 
plead  guilty  to  any  one  count.  This 
will  be  done  if  we  pass  it  just  in  time 
to  help  us  in  these  investigations  of 
the  S&L  fees. 


a  1010 

APPOINTMENT  OF  CONFEREES 
ON  S.  605,  CONSUMER  PROD- 
UCT SAFETY  COMMISSION  AU- 
THORIZATION ACT  OF  1989 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  605) 
to  authorize  appropriations  for  the 
Consumer  Product  Safety  Commis- 
sion, and  for  other  puri>oses,  with 
House  amendments  thereto,  insist  on 
the  House  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania?  The  Chair  hears  none. 


and  appoints  the  following  conferees 
and  reserves  the  right,  without  objec- 
tion, to  appoint  additional  conferees: 
Messrs.  Dingell;  Walgren;  Slattery; 
Lent;  and  Ritter. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  2088,  ENERGY  POLICY 
AND  CONSERVATION  ACT 
AMENDMENTS  OF  1990 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2088)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  extend  the  au- 
thority for  titles  I  and  II,  and  for 
other  purposes,  with  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania?  The  Chair  hears  none, 
and  appoints  the  following  conferees, 
and.  without  objection,  the  Chair  re- 
serves the  right  to  appoint  additional 
conferees:  Messrs.  Dingeix;  Sharp; 
Markey;  Bruce;  Tauzin;  Lent;  Moor- 
head;  and  Dannemeyer. 

There  was  no  objection. 


INTRODUCTION  OF  GOVERN- 
MENT-BY-THE-PEOPLE  CONSTI- 
TUTIONAL AMENDMENT 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
ask  all  of  the  Members  here  to  join  me 
in  cosponsoring  my  govenunent-by- 
the-people  constitutional  amendment. 
House  Joint  Resolution  624. 

Simply,  it  will  allow  the  people  of 
the  United  States  to  be  able  to  initi- 
ate, petition,  and  vote  directly  on  con- 
stitutional amendments.  After  all.  we 
are  a  government  of.  by,  and  for  the 
people,  not  of.  by,  and  for  the  Con- 
gress. 

This  will  answer  all  you  would  like 
to  know  about  how  your  constituents 
feel  and  do  not  know  how  to  find  out, 
about  such  issues  as  flag  burning, 
abortions,  and  balanced  budgets. 

Let  us  give  the  people  of  this  coun- 
try their  first  amendment  rights  and 
allow  them  to  vote  on  whether  or  not 
they  want  these  issues  in  the  Constitu- 
tion of  the  United  States. 


STOP  TRYING  TO  RAISE  TAXES 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  on 
Wednesday  the  House  Republicans 
stood  up  for  the  American  people  and 
sent  a  clear  message  to  the  Democrats 
in  the  budget  summit  negotiations- 


stop  trying  to  raise  taxes  on  over- 
taxed Americans  and  cut  spending. 

The  Federal  Government  is  confis- 
cating money  out  of  the  pockets  of 
hard-working  Americans  at  unprece- 
dented levels.  Yet  the  Democrats  con- 
tinue to  complain  like  Donald  Trump 
that  they  can't  live  on  $1.2  trillion  a 
year  and  must  spend  more. 

The  Democrats  should  stop  whining 
about  raising  taxes  and  get  down  to 
the  business  of  cutting  spending.  Bil- 
lions of  dollars'  worth  of  program  cuts 
have  been  offered. 

The  Heritage  Foundation  identified 
over  $130  billion  in  deficit  reduction 
options.  Citizens  Against  Government 
Waste  issued  a  report  identifying  over 
$304  billion  in  savings  over  5  years. 
The  GAO  reported  $180  billion  a  year 
is  squandered  through  waste,  fraud, 
and  abuse. 

Democrats  should  stop  deceiving  the 
American  public  and  the  media  by 
saying  there  is  no  spending  to  cut  and 
start  explaining  why  they  continue  to 
ignore  these  important  studies. 

The  House  Republicans  have  stood 
up  to  declare  they  will  protect  the 
American  taxpayer  from  the  Demo- 
crats' urge  to  grab  more  money  out  of 
their  pockets.  The  House  Republicans 
want  real  spending  reductions.  Billions 
of  dollars'  worth  of  spending  reduc- 
tions are  on  the  table  and  it  is  about 
time  the  Democrats  start  looking  at  it. 


TREAT  THE  HIGHWAY  AND 
AVIATION  TRUST  FUNDS  THE 
SAME  AS  SOCIAL  SECURITY 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANDERSON.  Mr.  Speaker,  the 
Federal  Government  has  98  different 
trust  funds  but  only  the  highway  and 
aviation  trust  funds  are  100  percent 
supported  by  user  fees.  Even  the 
Social  Security  trust  fund  receives 
general  revenue. 

If  we  remove  the  Social  Security 
trust  fund  from  the  budget,  as  rumors 
out  of  the  budget  summit  suggest, 
then  we  must  do  the  same  for  high- 
ways and  aviation.  Certainly,  the  high- 
way and  aviation  trust  funds  deserve 
this  status. 

Yesterday.  I  introduced  H.R.  5315. 
which  would  require  that  the  highway 
and  aviation  trust  funds  be  treated  the 
same  as  Social  Security.  The  same  ar- 
guments that  apply  to  Social  Security 
apply  to  the  transportation  trust 
funds. 

We  must  stop  this  deception  of  the 
American  taxpayers.  The  $19  billion 
uncommitted  balance  in  the  highway 
tnist  fund  should  be  spent  for  high- 
ways, bridges,  highway  safety,  and 
mass  transit.  The  $7.6  billion  surplus 
in  the  aviation  tnist  fund  should  be 
used  for  airport  construction  and  the 
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air  traffic  control  system.  The  needs 
are  there,  the  funds  are  there,  we 
must  use  our  user  fees. 

Any  off -budget  action  should  include 
the  highway  and  aviation  trust  funds. 
I  ask  the  Memt)ers  to  join  me  in  sup- 
port of  H.R.  531S. 


END   THE   RICE-A-RONI   RUN- 
AROUND  ON  FARM  PROGRAM 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  the  farm 
bill  is  here,  and  I  see  it  is  busy  feeling 
its  oats,  protecting  its  sacred  cows,  and 
of  course  beating  its  plowshares  into 
cash  shares— and  some  mighty  hefty 
cash  shares  they  are.  $100,000, 
$200,000.  $300,000.  and  even  more, 
each  year,  for  some  fat  cat  farmers 
living  high  on  the  hog. 

The  largest  farm  producers  know 
that  if  you  can  farm  the  land,  you  can 
farm  the  Federal  treasury  and  rake  in 
the  cash. 

They  can  get  away  with  huge  indi- 
vidual payments  because  the  existing 
payment  limits— which  Congress  set- 
are  not  what  they  appear  to  be. 

If  you  think  that  the  existing 
$50,000  payment  limitation  on  farm 
deficiency  payments  really  ^es  limit 
an  individual's  payments  to  $50,000. 
then  I  have  some  news  for  you.  You 
have  been  had. 

'It  ain't  so."  That  $50,000  limit  is  in 
reality  a  $100,000  limit,  and  the 
$250,000  limit  on  total  farm  program 
payments  is  actually  a  $500,000  limit. 

Next  week  you  will  have  the  oppor- 
tunity to  end  the  rice-a-roni  run- 
around  on  farm  program  payments. 

I  will  be  offering  an  amendment  to 
the  farm  bill  that  really  wUl  establish 
an  effective  $50,000  payment  limita- 
tion. It  is  something  everyone  can  sup- 
port. ; 


AND  NOW  A  DESERT  PAD  FOR 
BILL  WALTERS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  when 
we  last  visited  Bill  Walters,  who  de- 
faulted on  nearly  $100  million  of  loans 
from  Silverado  Savings  &  Loan,  the 
Los  Angeles  Times  was  reporting  that 
this  former  partner  of  Neil  Bush  was 
living  in  a  $1.9  million  house  in  New- 
port Beach,  CA,  complete  with  twin 
Mercedes.  He  also  had  a  nearby  beach 
house. 

Today,  the  Times  reports  that  Mr. 
Walters  also  has  a  $1  million  home  in 
Palm  Springs.  CA.  in  one  of  the  plush- 
est golf  resorts,  and  that  he  had  a  paid 
up  $7,500  yearly  membership  at  the 
golf  club. 


The  taxpayers  will  have  to  pick  up  a 
$1  billion  tab  for  the  Silverado  col- 
lapse, which  was  caused  in  large  part 
by  Walters'  failure  to  pay  his  debts. 
When  Mr.  Walters  appeared  before 
the  Banking  Committee  last  month, 
he  claimed  poverty.  Prom  his  state- 
ment, you  might  have  thought  Mr. 
Walters  was  only  days  away  from  the 
poor  house.  In  reality.  Mr.  Walters 
was  only  days  away  from  his  mansion 
house,  his  beach  house,  and  now  we 
find  out.  his  desert  house. 

Mr.  Walters  may  believe  that  he  is 
thumbing  his  nose  at  the  taxpayers, 
but  I  intend  to  pursue  this  matter  in 
hopes  of  getting  money  back  for  the 
taxpayers. 

I  am  writing  to  Mr.  Walters  today 
asking  him  to  appear  before  the  Fi- 
nancial Institutions  Subcommittee, 
which  I  chair,  to  discuss  how  a  man 
who  claims  poverty  can  live  with  a  Sil- 
verado spoon  in  his  mouth. 

I  also  want  to  know  what  he  did  with 
the  millons  that  he  owes  Silverado.  If 
Mr.  Walters  declines  to  appear,  then  I 
will  ask  the  full  Banking  Committee  to 
subpoena  Mr.  Walters. 

Mr.  Speaker,  taxpayers  are  outraged 
by  Mr.  Walters  spending  habits.  I  have 
received  calls  from  all  over  this  coun- 
try demanding  action  against  Mr.  Wal- 
ters. I  intend  to  get  answers,  and  hope- 
fully money  for  the  taxpayers. 


INTRODUCTION  OF  BIRD  RE- 
SEARCH AND  CONSERVATION 
ACT 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. )     

Mr.  BUECHNER.  Mr.  Speaker,  the 
20th  century  will  be  remembered  for 
its  achievements.  However,  it  may  be 
even  more  notable  for  its  failures— 
particularly  with  respect  to  the  protec- 
tion of  wildlife.  Specifically,  numerous 
species  of  songbirds  are  declining  dra- 
matically across  the  Western  Hemi- 
sphere. Unless  we  act  immediately 
many  will  not  survive  into  the  next 
century.  This  would  be  a  tragedy. 

I  would  not  relish  the  task  of  ex- 
plaining to  my  grandchildren  why  I 
stood  by  and  did  nothing  as  these  fas- 
cinating creations  of  nature  were  al- 
lowed to  perish— and  I  don't  think  any 
one  of  you  would  either.  That's  why  I 
ask  each  of  you  to  support  legislation  I 
am  introducing  today,  the  Bird  Re- 
search and  Conservation  Act 

My  bill  provides  for  the  formation 
on  an  intergovernmental  working 
group  to  develop  a  comprehensive  plan 
for  monitoring  and  research  on  migra- 
tory nongame  birds  in  the  Western 
Hemisphere.  It  also  directs  the  Presi- 
dent to  elevate  this  as  an  issue  of 
international  concern  and  seek  desig- 
nation of  the  decade  begiiming  Janu- 
ary 1,  1991  as  the  "World  Decade  of 
Ornithology." 


If  Lacey  J.  Davenport  of  Doonesbury 
fame  truly  was  in  Congress  this  would 
be  her  bill— a  memorial  to  her  beloved 
birdwatching  mate.  Unfortunately, 
Ms.  Davenport  is  not  real— this  prob- 
lem is. 

In  the  rich  tapestry  of  life  on  Earth, 
the  fate  of  each  species  is  interwoven 
with  all  others— the  loss  of  any  one  di- 
minishes the  whole.  I  do  not  want  the 
20th  century  to  be  remembered  as  the 
time  in  which  the  songbirds  F>erish. 
Join  me  before  it  is  too  late— not  for 
me  but  for  your  children's  children. 


D1020 

S&L  BAILOUT  AND  THE 
NATIONAL  DEBT 

(Mr.  FLIPPO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLIPPO.  Mr.  Speaker,  American 
taxpayers  have  a  right  to  be  disgusted 
when  they  hear  about  calls  for  new 
taxes.  They  know  that  too  many  of 
their  tax  dollars  are  paying  for  the 
S&L  disaster. 

They  know  that  the  fat  cats  who 
drove  the  thrift  industry  into  the 
ground  are  still  riding  high  in  their 
Mercedes,  wearing  their  fine  tailored 
suits. 

Now  officials  responsible  for  the 
S&L  clean  up  have  reported  that 
fraud  and  criminal  conduct  played  a 
role  in  the  collapse  of  at  least  40  per- 
cent of  the  thrifts  now  under  govern- 
ment control. 

It  is  likely  that  over  half  of  the 
failed  savings  and  loans  were  put  at 
risk  due  to  negligence  or  some  other 
misconduct. 

It's  time  for  the  fat  cats  guilty  of 
raiding  America's  savings  and  loans  to 
trade  in  their  Armani  silk  suits  for 
plain  prison  gray. 

I  welcome  the  efforts  of  the  House 
leadership  to  put  forward  a  package  of 
expanded  criminal  and  civil  penalties 
to  deal  with  these  cases  of  fraud. 
Before  we  ask  the  American  people  for 
any  additional  revenue,  we  must  act  to 
ensure  that  the  S&L  robber  barons 
are  put  behind  bars  where  they 
belong. 

By  putting  the  guilty  behind  bars, 
we  can  begin  to  regain  the  trust  of  the 
American  people  in  their  financial  in- 
stitutions as  well  as  their  political  in- 
stitutions. 

Americans  have  a  right  to  expect 
honesty  from  elected  officials.  The 
truth  about  the  savings  and  loan  deba- 
cle is  that  no  one  really  knows  how 
much  more  money  we  will  have  to 
pour  down  this  rate  hole. 

Only  a  year  ago.  the  administration 
told  the  Congress  that  $50  billion 
would  do  the  job.  Now  after  those 
funds  have  almost  been  exhausted, 
we're  told  that  it  may  take  as  much  as 
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another  $50  billion  to  just  carry  us 
through  the  coming  fiscal  year. 

No  one  knows  how  much  the  final 
cost  will  be.  We  didn't  know  last  year, 
and  we  still  don't  know  today.  What 
we  do  know  is  that  last  year's  esti- 
mates were  a  complete  sham.  That's 
why  I  voted  against  the  S&L  bailout 
each  time  it  came  before  the  House. 

Last  week.  President  Bush  sent  an 
official  from  the  Treasury  Depart- 
ment to  testify  before  the  Ways  and 
Means  Committee  on  need  to  increase 
the  national  debt  ceiling.  The  driving 
force  behind  this  request  is  the  bil- 
lions of  dollars  being  spent  to  close 
down  insolvent  S&L's. 

When  the  Reagan  administration 
began  in  1980  to  push  the  wave  of  de- 
regulation that  played  a  major  role  in 
the  S&L  disaster,  our  national  debt 
was  less  than  $1  trillion. 

In  1990.  the  Nation's  debt  is  over  $3 
trillion.  The  drain  of  Federal  funds  to 
clean  up  insolvent  thrifts  is  so  rapid 
thaf  the  Treasury  E>epartment  has  es- 
timated that  the  Government  itself 
will  be  in  default  unless  the  debt  ceil- 
ing is  increased  before  the  August 
recess. 

The  Bush  administration  has  indi- 
cated that  the  Federal  debt  limit  will 
need  to  be  over  $3Vi  trillion  for  the 
coming  fiscal  year. 

The  S&L  bailout  and  the  Nation's 
debt  are  now  inextricably  entwined. 

If  we  are  going  to  ask  the  American 
people  to  accept  an  additional  increase 
in  the  national  debt.  I  believe  we  must 
enact  strong  criminal  sanctions 
against  thrift  fraud  at  the  same  time. 

I  urge  my  colleagues  to  join  me  in 
withholding  your  support  from  any 
permanent  debt  ceiling  measure  unless 
Congress  acts  to  restore  the  faith  of 
American  taxpayers  in  U.S.  political 
and  financial  institutions. 


LAST  DAY  FOR  DEMOCRATS  TO 
JOIN  REPUBLICANS  IN  DE- 
MANDING INVESTIGATION  OF 
PRIOR  DEMOCRAT  LEADERS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  well,  this  morning  the  Demo- 
crats, like  my  colleague  the  gentleman 
that  just  left  the  lectern,  are  attacking 
the  administration  and  attacking  the 
fat  cats.  But  the  one  thing  they  will 
not  attack  are  the  Democrats  who 
served  in  this  Chamber  who  are  also 
responsible  for  the  S&L  debacle.  Now. 
over  a  week  ago  I  asked  Members  on 
that  side  of  the  aisle  to  join  me  in 
signing  a  letter  to  the  Attorney  Gener- 
al asking  them  to  investigate  Jim 
Wright,  former  Speaker,  former 
deputy  whip  and  leader  Tony  Coelho. 
and  former  Banking  chairman  Mr.  St 
Germain,  and  not  one  Democrat  has 
signed  this  letter. 


Now,  today  is  the  last  day.  fellows, 
you  are  going  to  have  an  opportunity. 
If  you  really  care,  come  up  here  and 
sign  this  letter  asking  for  an  investiga- 
tion of  those  three  individuals.  If 
there  are  criminal  wrongdoings,  then 
they  should  be  indicted  and  brought 
to  justice.  This  is  your  last  chance. 
You  have  been  talking  and  talking  and 
talking.  Now  let  us  do  something 
about  it. 


CIVIL  RIGHTS  BILL  OF  1990 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  during  the 
1988  elections.  President  Bush  treated 
us  to  a  continuous  chorus  of  "read  my 
lips"  on  taxes.  He  also  assured  working 
women  that  he  would  balance  the  de- 
mands of  the  family  and  the  work- 
place. And  he  promised  that  a  positive 
civil  rights  agenda  would  be  the  top 
priority  of  his  Attorney  General.  Now, 
2  years  later,  the  President  has  re- 
versed his  pious  and  unrealistic  tax 
stance,  vetoed  a  much-needed  Family 
Medical  Leave  Act,  and  threatens  to 
veto  the  Civil  Rights  Act  of  1990.  It  is 
painfully  clear  that  while  we  were 
busy  reading  the  President's  lips,  we 
should  have  been  watching  his  nose. 

Mr.  Speaker,  the  White  House  and 
other  opponents  of  the  Civil  Rights 
Act  of  1990  claim  that  it  is  a  quota  bill 
which  will  stack  the  deck  in  favor  of 
minorities  and  benefit  only  lawyers  by 
creating  a  plethora  of  civil  court  dis- 
putes. Nothing  could  be  further  from 
the  truth.  The  Civil  Rights  Act  of  1990 
aims  to  provide  all  qualified  workers 
with  equal  access  to  the  job  market.  It 
restores  antidiscrimination  laws  to 
where  they  were  before  recent  Su- 
preme Court  decisions  and  the  civil 
rights  retrogressions  of  the  Reagan 
and  Bush  years.  I  urge  my  colleagues 
to  pass  this  measure  when  it  reaches 
the  floor  and  I  urge  the  President  fi- 
nally to  fulfill  one  of  his  campaign 
pledges  by  signing  this  bill  into  law. 


AMERICA  IS  LOSING  THE  SPACE 
RACE 

(Mr.  KOLBE  asked  and  was  given 
permission  to  addre^  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  while  we 
stumbled  all  over  ourselves  trying  to 
assign  blame  for  grounded  shuttles 
and  blurry  mirrors,  we  lost  sight  of 
the  bigger  picture:  We  are  losing  the 
space  race.  And,  while  we  are  hopeful- 
ly going  to  have  a  successful  commer- 
cial launch  of  a  government  payload 
later  today,  the  fact  is.  Arianespace 
now  controls  60  percent  of  the  world 
launch  market  of  contracts  for  full- 
sized  payloads.  compared  with  35  per- 
cent for  the  United  States. 


And  while  our  largest  current  com- 
mercial space  program  is  the  Jetsons, 
Arianespace  has  announced  plans  to 
launch  23  more  public  and  private 
payloads  between  now  and  November 
1991.  But  not  to  worry;  additional 
competition  for  Arianespace  is  on  the 
way— not  from  the  United  States— but 
from  China,  Japan,  and  the  Soviet 
Union. 

Mr.  Speaker,  now  is  the  time  for  a 
progressive  commercial  launch  policy. 
The  Space  Transportation  Services 
Purchases  Act  has  lingered  in  the  Sci- 
ence. Space,  and  Technology  Commit- 
tee for  more  than  a  year.  Mr.  Speaker, 
I  urge  the  committee  to  act  on  this  bill 
as  quickly  as  possible,  and  not  let  the 
blunders  at  NASA  prevent  the  first 
step  toward  a  competitive  commercial 
launch  policy  for  America. 


FARM  PROGRAMS  SAVED  CON- 
SUMERS $40  BILLION  FOLLOW- 
ING 1988  DROUGHT 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  next 
week  we  will  take  up  the  Food  and  Ag- 
ricultural Resources  Act  of  1990, 
which  most  Members  know  as  the  1990 
farm  bill. 

There  is  a  lot  of  misinformation 
about  this  bill.  Some  say  farm  pro- 
grams raise  prices  to  consumers. 

Yes,  farm  programs  do  put  a  floor 
on  farm  commodity  prices.  But  they 
also  provide  us  a  way  of  keeping  food 
prices  from  going  too  high. 

Farm  programs  even  out  the  peaks 
and  valleys  that  occur  in  agricultural 
prices. 

All  of  us  represent  consumers.  So  I 
thought  my  colleagues  should  be 
aware  of  a  study  being  released  today 
by  the  University  of  Missouri's  Food 
and  Agricultural  Policy  Research  In- 
stitute. 

This  study  has  found  that  the  stabi- 
lizing influence  of  farm  programs  has 
saved  consumers  $40  billion  by  pre- 
venting large  food  price  increases  after 
1988  drought. 

Before  the  1988  drought— one  of  the 
worst  in  history— we  had  a  large  carry- 
over com  reserve  of  4.3  billion  bushels. 

One  year  later— after  that  drought, 
our  com  supplies  were  down  to  1.9  bil- 
lion bushels. 

What  this  University  of  Missouri 
study  says  is  that  without  this  reserve, 
com  prices  could  have  gone  up  41  per- 
cent, causing  long-lasting  and  costly 
consequences  to  the  whole  food  pro- 
duction system. 

Com  is  used  in  producing  beef,  pork, 
and  poultry.  Sky-high  com  prices 
would  have  forced  farmers  to  sell  off 
their  livestock,  glutting  the  nuu-ket, 
and,  yes.  initially  we  would  have  had 
lower  meat  prices. 
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But  what  these  smaller  livestock 
herds  mean  is  that  meat  prices  would 
have  been  much  higher  for  years.  It 
takes  time  to  rebuild  herds. 

The  University  of  Missouri  study 
says  consumer  food  costs  would  have 
gone  up  $15  billion  by  the  third  year 
after  the  drought  without  the  stabiliz- 
ing influence  of  farm  programs. 

Without  Goverrunent  stoclcs  to  cush- 
ion the  effects  of  the  drought,  annual 
increase  in  food  costs  would  have  aver- 
aged $5  billion  between  1989-96. 

This  scenario  would  have  devastated 
low-income  families  the  most. 

I  urge  my  colleagues  to  keep  in  mind 
the  real  goals  of  our  farm  programs 
when  we  debate  the  farm  bill.  It's  not 
welfare  for  farmers. 

Farm  programs  make  affordable 
food  prices  possible  for  all  Americans. 
We  all  benefit  from  broad  participa- 
tion in  the  farm  programs.  Before  you 
point  the  finger  at  the  farm  programs 
remember  it  saved  you,  the  consumer, 
$40  billion. 


U.S. 


IMPORTS  RECORD  49.9 
PERCENT  OP  OIL 


(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  an  arti- 
cle in  yesterday's  New  York  Times, 
"U.S.  Imports  Record  49.9  percent  of 
Oil"— this  compares  to  28  percent  in 
1984— is  testament  both  to  the  prob- 
lem as  well  as  the  laissez  faire  attitude 
of  most  to  the  potential  threat  posed 
by  this  trend.  The  story  was  not  front 
page  news,  but  relegated  to  section  D. 

In  feeding  a  seemingly  insatiable  oil 
demand,  the  United  States  relied  on 
imports  for  a  record  49.9  percent  of  its 
consumption  in  the  first  half  of  1990. 
Domestic  production  is  at  the  lowest 
level  in  29  years.  In  four  of  the  last  12 
months  imports  have  exceeded  domes- 
tic production. 

Clearly,  the  United  States,  already 
the  world's  largest  oil  importer  is  rely- 
ing increasingly  on  imports  to  feed  its 
energy  hungry  appetite.  More  worri- 
some these  imports  are  coming  more 
and  more  from  the  unstable  region  of 
the  Persian  Gulf,  accounting  for  about 
one-fourth  of  U.S.  imports— up  from 
virtually  nothing  10  years  ago. 

Absent  an  energy  crisis.  Congress 
and  the  Nation  are  turning  a  deaf  ear 
to  these  worrisome  trends. 

Even  worse,  our  actions  on  the  do- 
mestic front,  rather  than  heading  off 
a  potential  crisis  will  serve  only  to  ex- 
acerbate the  problem.  Just  last  month 
the  President  put  vast  areas  of  our  po- 
tentially oil  and  gas  rich  Outer  Conti- 
nental Shelf  off  limits  for  exploration 
or  development  for  the  rest  of  the  cen- 
tury. The  ink  was  not  dry  on  that 
agreement  before  others  were  clamor- 
ing for  taking  off  just  about  any  acre- 


age that  was  left  open  for  potential  ex- 
ploration and  development. 

It  is  a  sad  but  true  reality  that 
Americans  and  Congress  will  not  re- 
spond to  the  growing  signs  of  an  im- 
pending energy  crunch  until  the  lines 
are  formed  at  the  gas  pumps. 


DR.  BENJAMIN  HOOKS,  NAACP 

(Mr.  DYMALLY  asked  and  was 
given  permission  ot  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DYMALLY.  Mr.  Speaker,  there 
is  a  perception  among  African-Ameri- 
cans that  black-elected  and  appointed 
officials  are  the  victims  of  harassment 
by  law  enforcement,  the  media  and 
certain  groups.  Dr.  Benjamin  Hooks, 
executive  director  of  NAACP,  has.  for 
the  second  time  this  year,  articulated 
this  concern.  He  has  since  been  the 
subject  of  criticism  by  Oped  writers  in 
the  Washington  Post.  Dr.  Hooks'  as- 
sertion is  supported  by  two  document- 
ed studies  and  two  national  confer- 
ences; one  conducted  in  Washington, 
DC  by  the  Congressional  Black  Caucus 
and  one  in  New  York  City  sponsored 
by  the  National  Council  of  the 
Churches  of  Christ  in  the  U.S.A. 

If  Mr.  Nelson  Mandela  taught  us 
anything,  it  is  courage  and  intellectual 
honesty.  Whether  you  agree  with  Mr. 
Hooks  or  not,  one  has  to  sidmire  him 
for  his  courage,  his  commitment,  and 
his  fearlessness.  As  one  who  has  been 
studying  the  subject  for  15  years,  I 
commend  Dr.  Benjamin  Hooks  for  his 
courage  and  intellectual  honesty. 


D  1030 

ON  THE  BUDGET  SUMMIT:  HERE 
IS  WHERE  I  STAND 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  there 
has  been  some  confusion  about  my  po- 
sition on  the  budget  summit  based  on 
distorted  leaks  from  yesterday's  sup- 
posedly private  discussions. 

Here  is  where  I  stand:  I  am  commit- 
ted to  a  budget  summit  that  leads  to 
economic  growth.  I  believe  such  a 
summit  must  include  a  permanent  cap- 
ital gains  tax  cut  with  indexing  and 
with  no  increase  in  income  tax.  It 
must  include  adequate  funding  for  de- 
fense. It  must  have  enforceable  real 
cuts  in  discretionary  spending.  It  must 
have  real  cuts  in  entitlement  spending. 
It  must  include  real  reforms  in  the 
budget  process  to  give  the  President 
spending  controls  since  Congress 
cannot  control  spending. 

In  that  setting  House  Republicans  I 
believe  will  consider  appropriate  reve- 
nue increases.  For  2  months  congres- 
sional Democrats  have  postured.  The 
President   has   reached   out   and   the 


Democratic    leadership    has    offered 
only  increased  spending. 

It  is  time  for  congressional  Demo- 
crats to  bring  a  serious  proposal  to  the 
summit. 


S&L  BAILOUT 


(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KENNEDY.  Mr.  Speaker,  last 
year  the  American  people  were  told  by 
their  President  that  the  savings  and 
loan  bailout  would  cost  $50  billion,  ex- 
cluding interest.  Yesterday,  we  were 
told  the  real  story:  the  bailout  effort 
will  be  broke  before  election  day. 
Before  even  one-third  of  the  bankrupt 
and  braindead  thrifts  are  put  to  rest. 

Clearly,  more  money— much  more 
money— is  required  to  cleanup  what 
has  become  the  single  greatest  finan- 
cial disaster  in  our  history.  There  are 
some  people— in  both  parties— who 
publicly  refuse  to  come  to  grips  with 
this  reality.  But  the  question  is  no 
longer  whether  to  pay.  It  is  who  pays. 

Yesterday,  20  Members  of  this  body 
joined  me  in  saying  that  the  working 
people  of  our  country  have  paid 
enough.  They  are  tired  of  watching 
thrift  thieves  steal  their  money  and 
walk  away  scot  free.  They  are  tired  of 
the  high  interest  rates  on  their  home 
loans  and  small  business  loans  that 
S&L  rip-off  artists  charged.  They  are 
tired  of  paying  to  bail  out  an  industry 
from  a  crisis  that  brought  them  noth- 
ing. And  they  are  tired  of  a  bailout 
scheme  that  will  send  them,  their  kids, 
and  their  grandkids  a  bill  of  $1,369 
trillion— $900  billion  of  which  is  in  in- 
terest, just  because  we  lack  the  cour- 
age to  pay  today  for  the  wrongs  of  yes- 
terday. 

The  American  people  are  telling  us 
loud  and  clear:  make  the  crooks  pay, 
and  those  who  can  most  afford  to.  I 
urge  my  colleagues  to  cosponsor  the 
Savings  and  Loan  Fair  Financing  and 
Anti-Fraud  Enforcement  Act  of  1990. 


IT  MEANT  WHAT  IT  SAID:  NO 
NEW  TAXES 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  on 
Tuesday,  the  House  showed  its  unwill- 
ingness to  commit  itself  to  ending  the 
deficit  by  rejecting  the  balanced 
budget  constitutional  amendment. 

The  next  day,  the  House  Republican 
conference  overwhelmingly  adopted  a 
resolution  opposing  any  tax  increases. 

Mr.  Speaker,  the  resolution  means 
exactly  what  it  says.  It  was  not  a  re- 
sponse to  remarks  about  capital  gains 
taxes  by  anyone  in  the  other  body. 
Like  many  of  my  colleagues  who  voted 
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for  it.  I  was  elected  to  this  House  to 
oppose  any  tax  increases.  I  will  vote 
against  any  tax  increase.  I  intend  to 
keep  my  promise  to  my  constituents. 
And  I  am  convinced  thiat  a  majority  of 
my  Republican  colleagues  intend  to  do 
so  as  well. 


POOR  AND  NEEDY  IN  OUR  OWN 
COUNTRY  NEED  ASSISTANCE 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SERRANO.  Mr.  Speaker,  here 
we  go  again. 

The  Wall  Street  Journal  reports 
that  the  administration  has  decided  to 
give  the  Soviets  technical  aid.  I  ask 
you.  My  colleagues,  if  technical  assist- 
ance is  being  offered  now.  can  good  old 
American  dollars  be  far  behind? 

We  are  being  told  that  the  reason 
for  this  help  being  offered  is  that  the 
Soviets  are  now  our  friends.  Well,  Mr. 
Speaker,  this  troubles  me  a  lot.  It 
troubles  me  because  I  wonder  if  we 
will  get  our  priorities  straight. 

Right  here  in  our  own  country  we 
have  people  who  have  been  our  friends 
for  a  long  time. 

The  homeless  are  our  friends. 

The  school  dropouts  are  our  friends. 

The  poor  who  live  under  horrible 
conditions  are  our  friends. 

We  are  always  told  that  the  budget 
deficit  does  not  allow  us  to  take  care 
of  some  of  our  own  needs.  We  are  also 
told  to  help  our  new  friends  through- 
out the  world. 

Not  long  ago.  members  of  this  ad- 
ministration were  part  of  an  adminis- 
tration that  referred  to  the  Soviets  as 
members  of  an  Evil  Empire. 

Well.  Mr.  Speaker,  there  is  some- 
thing very  evil  in  letting  poverty  and 
despair  continue  to  exist  in  our  coun- 
try. Let  us  send  technical  assistance 
and  dollars  to  the  poor  and  needy  in 
our  country  as  we  strive  to  help  our 
new  friends. 


ANNIVERSARY  OP  AN 
INCREDIBLE  EVENT  IN  HISTORY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today.  July  20  is  the  46th  an- 
niversary of  an  incredible  event  in  his- 
tory. It  was  called  Operation  Valkyrie 
and  it  was  an  attempt  by  the  German 
officer  corps,  those  that  had  some  dig- 
nity left,  to  assassinate  Adolf  Hitler. 
They  placed  a  bomb  next  to  his  leg  in 
the  Fuehrer  headquarters  at  Wolf's 
Lair  in  Poland,  the  advance  headquar- 
ters for  the  foreign  eastern  front,  and 
the  bomb  exploded,  destroyed  the 
building  completely,  killed  three  and 
maimed  three  others  in  the  building. 
But  Hitler  had  walked  to  the  opposite 


end  of  the  table  which  had  concrete 
foundations  and  was  not  killed. 

Five  thousand  German  officers  were 
executed,  hung  with  piano  wire  on 
meat  hooks.  It  was  filmed  for  Hitler's 
sadistic  pleasure. 

Probably  2  million  people  died  in  the 
concentration  camps,  many  of  starva- 
tion, that  would  not  have  died  other- 
wise. 

Now  Klaus  von  Stoffenburg,  a  noble- 
man. German  colonel,  one  hand  lost  in 
the  eastern  front,  blind  in  one  eye.  he 
went  to  this  Catholic  bishop  in  Berlin 
to  get  permission  for  tryannicide.  the 
killing  of  a  tyrant.  The  bishop  said. 
"Give  me  time  to  think  about  it."  Ten 
days  later  he  gave  him  permission. 

I  would  like  to  put  that  in  the  con- 
text of  today.  The  vicious  anti-Catholi- 
cism and  criticism  against  Catholic 
bishops  who  are  excommunicating 
people  who  run  abortion  mills.  My 
church  knows  what  it  is  doing.  I  love 
my  church.  It  knows  how  to  handle 
weighty  subjects. 

Stop  the  anti-Catholic  criticism.  If 
there  are  anti-Semites  in  this  country, 
there  are  certainly  vicious  anti-Catho- 
lics also. 


PROCEDURAL  MODIFICATIONS 
DURING  CONSIDERATION  IN 
THE  COMMITTEE  OF  THE 
WHOLE  OF  H.R.  5115,  THE 
EQUITY  AND  EXCELLENCE  IN 
EDUCATION  ACT  OF  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  during  consid- 
eration of  H.R.  5115.  the  Equity  and 
Excellence  in  Education  Act  of  1990. 
the  following  modifications  be  made  in 
the  procedure  in  the  Committee  of  the 
Whole  from  that  set  forth  in  the 
House  Resolution  430: 

First,  that  it  first  be  in  order  to  con- 
sider amendments  en  bloc,  to  be  of- 
fered by  myself,  that  the  amendments 
en  bloc  be  debatable  for  not  to  exceed 
30  minutes,  to  be  equally  divided  and 
controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  GoodlingI  and 
myself,  and  that  the  amendments  en 
bloc  not  be  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee 
of  the  Whole. 

Second,  that  it  not  be  in  order  to 
consider  the  following  numbered 
amendments  printed  in  the  House 
Report  101-588:  1.  2.  4,  6.  7.  8.  and  13. 

Third,  finally,  amendments  num- 
bered 3.  5.  9.  10.  11.  and  12  be  consid- 
ered as  contemplated  in  House  Resolu- 
tion 430. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  GOODUNG.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  would  like  the  chairman 
to  explain  why  we  are  making  these 
unanimous-consent  requests. 


Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODUNG.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Speaker.  1 
thank  the  gentleman  for  yielding. 
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I  would  like  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  for 
giving  me  this  opportunity  to  explain 
our  request.  For  the  past  week  we 
have  been  negotiating  with  Mr.  Good- 
ling  and  others  to  reach  an  agreement 
on  a  series  of  amendments.  Our  objec- 
tive has  been  to  secure  broad  biparti- 
san support  for  the  bill. 

These  committee  amendments  carry 
out  that  agreement.  The  key  elements 
are  the  following: 

First.  I  have  agreed  not  to  offer  any 
of  the  three  amendments  I  have  had 
printed  in  the  Record; 

Second.  Mr.  Gunderson  has  agreed 
not  to  bring  up  his  substitute  for  the 
bill: 

Third,  we  are  accepting  the  Smith 
amendment: 

Fourth,  we  are  including  a  revised 
version  of  the  Gingrich  amendment, 
which  would  require  the  expansion  of 
State  efforts  to  teach  literacy  to  pris- 
oners: and 

Fifth,  we  are  including  a  modified 
version  of  the  Bartlett  amendment. 
This  revision  would  authorize  $40  mil- 
lion to  the  Secretary  for  planning 
grants  for  four  innovative  purposes. 
These  areas  of  innovation  are  parental 
involvement  in  the  public  schools: 
business  and  community  involvement 
in  the  public  schools:  State  reform  of 
public  education  finance:  and  open  en- 
rollment. 

It  is  our  clear  understanding  that  if 
the  committee  amendments  are  adopt- 
ed, none  of  the  other  amendments  per- 
mitted by  the  rule  for  myself.  Mr. 
Smith.  Mr.  Gingrich.  Mr.  Gunderson. 
and  Mr.  Bartlett  would  be  offered. 
All  of  the  other  amendments  permit- 
ted by  the  rule  would  proceed  in  the 
order  listed  in  the  rule:  Mr.  Miller. 
Mrs.  RouKEMA,  Mr.  Panetta.  Mr.  Solo- 
mon. Mr.  Machtley.  and  Mr.  Valen- 
tine. I  would  like  to  include  a  summa- 
ry of  the  committee  amendments  in 
the  Record  of  today's  proceedings. 

Let  me  ask  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  to  con- 
firm that  agreement  on  behalf  of  the 
minority. 

Mr.  GOODLING.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
would  like  to  confirm  this  agreement. 
The  chairman  has  stated  it  correctly, 
and  all  those  amendments  would  be 
deleted  if  these  committee  amend- 
ments are  adopted. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Texas. 
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Mr.  BARTLETT.  Mr.  Speaker,  under 
the  gentleman's  reservation,  this  is 
Just  to  confirm  that  the  unanimous- 
consent  request  is  only  to  take  those 
amendments  off  from  consideration,  if 
the  committee  amendment  is  adopted, 
but  otherwise  the  amendments  cited 
would  still  be  in  order  to  be  offered? 

Mr.  GOODLING.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield  under  his  reserva- 
tion of  objection? 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
want  to  confirm  that  I  do  understand 
that  my  right  to  offer  my  amendment 
is  protected.  Does  that  also  apply  to 
the  time  limit  as  applied  under  the 
rule;  is  that  correct? 

Mr.  HAWKINS.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield  under 
the  reservation,  that  is  my  under- 
standing, and  I  think  my  statement 
did  include  that  as  an  understanding. 

Mr.  GOODLING.  Mr.  Speaker,  with 
that  understanding.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNtn^TY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


THROW  OFF  THE  CHAINS  OF 
COMMUNISM 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  wish 
to  call  attention  to  Moscow's  session  of 
Congress  last  week.  One  of  the  points 
brought  to  bear  was  a  question,  "How 
much  property  and  capital  enterprises 
does  the  Communist  Party  own  in  the 
Soviet  Union,  and  how  did  they  get 
it?"  The  Communist  Party  owns  114 
publishing  houses.  Forty-one  percent 
of  the  profits  from  these  newspapers 
and  publishing  houses  are  being  used 
to  support  the  Communist  Party.  In  a 
population  of,  roughly,  300  million, 
only  19  million  people  are  members  of 
the  Conununist  Party. 

Turn  over  the  records  to  show  how 
they  got  ownership  or  what  they  own. 
Using  state  money  for  their  own  pur- 
poses, the  Communist  Party,  for  over 
70  years,  has  been  robbing  wealth  and 
workers  of  the  people  of  the  Soviet 
Union  for  a  very  small  ruling  group. 

Karl  Marx  said,  "Throw  off  our 
chains  and  people  of  the  world  unite." 
I  say  to  the  people  of  the  Soviet 
Union.  "Throw  off  the  Communist 
Party  and  set  your  people  free." 


CONGRATULATIONS  ON 
ADMINISTRATION  POLICY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  WISE.  Mr.  Speaker,  I  rise  to 
commend  the  administration  for  its 
policy  that  it  is  adopting  concerning 
trying  to  keep  the  Khmer  Rouge  from 
taking  power  in  Cambodia.  This  is  a 
very,  very  important  policy.  Having 
had  the  occasion  last  year  to  visit 
Thailand,  to  visit  personally  the  refu- 
gee camps  in  which  thousands  of  Cam- 
bodians flee  from  the  conflict  in  their 
own  land,  seeing  atrocities,  and  hear- 
ing about  atrocities  committed  by 
Khmer  Rouge. 

I  cannot  underscore  enough  how 
wrong  and  terrible  it  would  be  to 
permit  the  Khmer  Rouge  to  gain 
power.  I  was  struck  by  a  meeting  with 
the  Ambassador  from  the  People's  Re- 
public of  China  more  than  a  year  ago 
in  which  Members  and  Senators,  on  a 
bipartisan  basis,  many  of  them  veter- 
ans of  the  Vietnam  War.  stood  up  to 
say  whatever  the  administration 
policy  was  then,  that  we  cannot 
permit  the  Khmer  Rouge  to  take 
power. 

I  think  what  the  administration  did 
this  week  is  significant  and  important. 
I  want  to  express  my  appreciation  for 
it. 


SPECIAL  PROSECUTOR  SHOULD 
INVESTIGATE  SPECIAL  PROS- 
ECUTOR 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
wire  services  are  saying  that  Col.  OUie 
North's  conviction  was  overturned, 
and  the  early  reports  indicate  that  the 
reason  for  the  reversal  was  the  fact 
that  OUie  North's  testimony  before 
Congress,  under  immunity,  was  used 
against  him  by  the  special  prosecutor 
in  order  to  obtain  the  conviction. 

Now,  Mr.  Speaker,  as  any  first  year 
prosecutor  would  know  or  any  early 
student  of  criminal  law  would  under- 
stand, they  cannot  use  a  person's  im- 
munized testimony  against  him.  Yet 
the  special  prosecutor  not  only  used 
Colonel  North's  testimony  against  him 
but  apparently  he  has  also  used  Admi- 
ral Poindexter's  testimony  against 
him.  Presumably  that  conviction 
stands  to  be  overturned  as  well 

I  would  only  suggest  that  after  $40 
million  expended  by  the  special  pros- 
ecutor that  we  deserve  better  than 
that.  Perhaps  we  ought  to  appoint  a 
special  prosecutor  to  investigate  the 
special  prosecutor. 


EQUITY  AND  EXCELLENCE  IN 
EDUCATION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  430  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5115. 

D  1046 

IN  THE  COBnf  ITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  on  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5115)  to  improve  educa- 
tion in  the  United  States,  with  Mr. 
Oberstar  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
July  16,  1990,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and  is 
considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  the  substitute  is 
as  follows: 

H.R. 5115 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTIO\  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "EQuity  and 
Excellence  in  Education  Act  of  1990". 
SBC.  I.  FiSDiyes  and  pvrpose. 
(a)  Findings.— The  Congress  finds  that— 
(1)  historically  equity  and  excellence  have 
been  the  tvjin  goals  of  American  education; 

12)  belief  in  the  ability  of  every  child  to 
succeed,  if  competently  guided,  and  in  the 
capability  of  every  school  to  implant  basic 
and  higher  order  skills,  if  given  the  neces- 
sary resources,  constitutes  the  foundation  of 
the  educational  systems  of  the  Nation; 

13)  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  was  enacted  to  give  mean- 
ing to  these  objectives; 

(4)  successively,  throughout  the  edxication 
continuum,  new  elements  have  been  added 
to  the  process; 

(5)  in  the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  the  vari- 
ous elements  were  combined  into  a  frame- 
work that  includes  early  childhood  develop- 
ment programs,  school  readiness  and  com- 
pletion programs,  accountability  for  results, 
parental  involvement,  acQuisition  of  critical 
skiUs,  the  concept  of  effective  schools,  and 
preparation  for  life  after  the  age  of  compul- 
sory school  attendance; 

(6)  the  Congress  concurs  toith  the  recent 
findings  of  the  Commission  on  Excellence  in 
Education  that— 

(A)  the  educational  foundations  of  the 
Nation  are  being  eroded; 

<B)  education  is  in  crisis; 

to  the  United  States  is  a  nation  at  risk; 
and 

<D)  education  must  be  made  a  priority: 

(7)  the  United  States,  there/ore,  is  chal- 
lenged to— 
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I  A)  fully  implement  proven,  cott-effective 
programs; 

IB)  vigorously  enforce  accountability  re- 
quirements: 

<C)  adequately  fund  school  improvement; 
and 

(D)  work  cooperatively  in  a  total,  all-out 
mobilization; 

18)  the  President  and  the  Governors  re- 
cently announced  goals  for  education  in  the 
United  States:  and 

19)  the  next  step  must  be  to  agree  upon  a 
plan  of  specific  action  to  achieve  national 
goals  in  education. 

(b)  PvRPOSS.—It  is  the  purpose  of  this  Act 
to  coordinate  the  first  steps  that  now  must 
be  taken  by  the  Federal  Government,  in  con- 
junction with  others,  and  within  the  decade 
of  the  1990s,  to  assure  the  achievement  of 
national  goals  in  education  and  to  once 
again  give  the  Nation  preeminence  in  com- 
merce, industry,  and  social  and  technologi- 
cal innovation. 

sec.  X  FINDINGS  WITH  RESPECT  TO  RESPONSIBIL- 
ITIES OP  STATE  AND  LOCAL  GOVERN- 
MBNTS. 
The  Congress  further  finds  that— 

(1)  State  and  local  governments  bear  the 
primary  respoTisibility  for  educating  chil- 
dren under  their  jurisdictions: 

(2)  this  Act  identifies  areas  of  national  im- 
portance that  traditionally  have  been  assist- 
ed 6y  the  Federal  Government; 

13)  there  are  other  areas  of  education  that 
are  in  need  of  assistance  and  that  should  re- 
ceive attention  from  State  and  local  govern- 
ments; and 

<4)  the  Congress  expects  Stale  and  local 
governments  to  dedicate  extra  resources  and 
attention  to  achieving  the  national  goals  in 
education  described  in  section  2(a)(8). 

TITLE  l—R£ADiyESS 
SEC.  Itl.  FINDINGS  AND  POUCY. 

(a)  FiNDiNos.—The  Congress  finds  that  the 
Federal  Government  has  a  long-standing 
commitment  to  ensuring  that  all  physically 
and  economically  disadvantaged  children 
are  ready  and  able  to  begin  school  by  pro- 
viding them  with  the  same  opportunities  to 
develop  physically  and  mentally  as  their 
mare  advantaged  peers. 

(b)  PoucY.—lt  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  all  children  in 
America  will  start  school  ready  to  learn.  In 
recognition  of  this  goal  it  is  the  policy  of 
the  United  States— 

(1)  to  provide,  by  1994,  Head  Start  services 
to  every  eligible  child  who  neetis  such  serv- 
ices; 

(2)  to  provide,  by  1994.  sufficient  funding 
for  the  special  supplemental  food  program 
for  women,  infants,  and  children  so  that  all 
potentially  eligible  women,  infants,  and 
children  have  access  to  the  services  provided 
by  the  program;  and 

(3)  to  expand,  by  199S.  funding  for  Even 
Start  to  allow  programs  to  reach  all  parts  of 
the  United  States  and  to  allow  each  State  to 
fund  a  sufficient  numt>er  of  programs 
throughout  the  State  so  that  approaches  are 
atailat>U  for  local  educational  agencies,  the 
State  educational  agency,  and  other  organi- 
zations to  adopt  and  implement 

TTTLE II— SCHOOL  COMPLETION 
aSC.  Ml.  HNDINGS  AND  POUCY. 

(a)  FiNDinas.—The  Congress  finds  that  in 
order  for  the  Nation  to  regain  its  economic 
competitii^eness,  each  individual  in  the 
United  States  mttst  be  educated  to  his  or  her 
greatest  potential  and  must  be  encouraged 
to  finish  secondary  school 

(b)  PoucY.—lt  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  the  high  school 


graduation  rate  will  increase  to  at  least  90 
percent  In  recognition  of  this  goal,  it  is  the 
policy  of  the  United  States— 

(1)  to  expand,  by  1995,  funding  for  second- 
ary school  dropout  prevention  and  reentry 
programs  and  basic  skills  programs  to  allow 
programs  to  reach  all  parts  of  the  United 
Slates  and  to  allow  each  Stale  to  fund  a  suf- 
ficient number  of  programs  throughout  the 
State  so  that  approaches  are  available  for 
local  educational  agencies,  the  State  educa- 
tional agency,  and  other  organizations  to 
adopt  and  implement:  and 

(2>  to  collect  uniform^  reliable  data  from 
the  States  loith  respect  to  school  completion 
rates. 

SEC.  Ml  NATIONALLY  COMPARABLE  AND  UNIFORM 
DATA  REQIIRED. 

Subparagraph  (C)  of  section  406(g)(4)  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221e-l)  is  amended  by  adding  at  the 
end  the  following:  "The  Center  shaU  ensure 
that  the  report  submitted  under  the  preced- 
ing sentence  contains  nationally  compara- 
ble and  uniform  data  by  State. ". 

TITLE  III— STV DENT  ACHIEVEMENT 

SEC.  S$l.  FINDINGS  AND  POUCY. 

(a)  FiNDiNOS.—The  Congress  finds  that— 

(1)  American  students  are  falling  behind 
students  in  other  industrialized  nations  on 
tests  measuring  abilities  in  all  academic 
subject  areas:  and 

(2)  the  United  States,  in  seeking  to  in- 
crease student  ability  and  achievement,  has 
traditionally  served  special  populations, 
such  as  disadvantaged  individuals  and  in- 
dividuals with  disabilities. 

(b)  PoucY.—tt  is  the  goal  of  the  United 
States  that  by  the  year  2000.  American  stu- 
dents will  leave  grades  4.  8,  and  12  having 
demonstrated  competency  over  challenging 
subject  matter  including  English,  mathe- 
matics, science,  history,  and  geography,  and 
every  school  in  America  will  ensure  that  all 
students  learn  to  use  their  minds  well,  so 
they  may  be  prepared  for  responsible  citizen- 
ship, further  learning,  and  productive  em- 
ployment in  our  modem  economy.  In  recog- 
nition of  this  goal,  it  is  the  policy  of  the 
United  States— 

(1)  to  provide  remedial  assistance  for  all 
disadvantaged  children  in  the  United  States 
by  increasing  the  participation  of  eligible 
children  in  programs  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  from  approximately 
SO  percent  of  such  children  in  the  fiscal  year 
1990  to  100  percent  of  such  children  by  the 
fiscal  year  1993: 

(2)  to  fulfill,  by  the  year  2000,  the  commit- 
ment made  by  the  United  States  in  1975  to 
provide  40  percent  of  the  costs  of  educating 
children  with  disabilities,  with  at  least  25 
percent  of  such  costs  being  provided  by  1995: 

(3>  to  reward  successful  programs  in 
schools  with  concentrations  of  disadvan- 
taged children;  and 

(4)  to  promote  efforts  that  encourage  all 
students  to  be  involved  in  activities  that 
promote  and  demonstrate  good  citizenship, 
community  service,  and  personal  responsi- 
bUity. 

PART  A— PRESIDENTIAL  SCHOOLS  OF 
DISTINCTION 

SEC.  111.  PRESIDENTIAL  SCHOOLS  OF  DISTINCTION. 

(a)  In  General.— Chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2701  et  seq.)  U  amended— 

(1)  by  redesignating  part  F  as  part  G;  and 

(2)  by  inserting  after  part  E  the  following: 


"PART  F— PRESIDENTIAL  SCHOOLS  OF 
DISTINCTION 
-SEC.  NIL  SHORT  TITLE 

"This  part  may  t>e  cited  as  the  'Presiden- 
tial Schools  of  Distinction  Act'. 

'SEC.  Nli.  FINDINGS  AND  PURPOSE. 

"(a)  FiNDiNos.-The  Congress  finds  that— 

"(1)  the  basic  goal  of  all  schools  is  to  de- 
velop the  skills  and  abihties  of  stttdents  to 
their  maximum  potential; 

"(2)  achievable  standards  of  excellence 
can  and  should  be  set  for  all  students  and 
for  all  schools; 

"(3)  financial  incentives  can  spur  schools 
to  rise  to  the  challenge  of  meeting  these 
standards; 

"(4)  improvement  in  the  quality  of  our 
educational  system  is  vital  to  the  Nation's 
future;  and 

"(5)  demonstrated  schoolwide  progress  in 
achieving  excellence  deserves  public  recogni- 
tion. 

"(b)  Purpose.— The  purpose  of  this  part  is 
to  recognize  and  reward  public  and  private 
elementary  and  secondary  schools  that  /lave 
made  substantial  progress  in— 

"(1)  improving  student  educational 
achievement' 

"(2)  creating  a  safe  and  drug-free  school 
environment  and 

"(3)  reducing  the  dropout  rate. 

"SEC.  I4IX  AITHORIZATION  OF  APPROPRlAnONS. 

"fa)  General  AuTHOitmr.— Except  as  pro- 
vided in  subsection  fb),  there  are  authorized 
to  be  appropriated  for  the  purpose  of  carry- 
ing out  this  part  $280,000,000  for  the  fiscal 
year  1991,  8350.000.000  for  the  fiscal  year 
1992  and  $450,000,000  for  the  fiscal  year 
1993. 

'(b)  Minimum  Appropriations  for  Chapter 
1  Programs.— Subsection  (a)  shall  not  apply 
with  respect  to  any  fiscal  year  unless 
amounts  appropriated  in  such  fiscal  year 
for  the  purpose  of  carrying  out  parts  A.  B.  D, 
E,  and  F  of  chapter  1  of  title  I  exceed 
$5,600,000,000. 

"SEC.  1414.  ALLOCATION  OF  APPROPRIATIONS. 

"(a)  Reservations.— 

"(1)  the  Secretary  may  reserve  up  to  V,  of  1 
percent  of  the  amount  appropriated  under 
section  1413  for  any  fiscal  year  for  grants  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Secretary  of  the  Interior  for 
activities  under  this  part. 

"(2)(A)  Subject  to  subparagraph  (B),  from 
the  amount  appropriated  under  section 
1413,  the  Secretary  may  reserve  up  to  '/,  of  1 
percent  for  evaluations,  studies,  reports,  and 
other  activities  the  Secretary  considers  ap- 
propriate. 

"(B)  The  amount  reserved  under  subpara- 
graph (A)  may  not  exceed  $500,000. 

"(b)  Allocation  Among  States.— 

"(1)  The  amount  remaining  after  any  res- 
ervation of  funds  under  subsection  (a)  shall 
be  allocated  among  the  States  on  the  same 
basis  as  funds  are  allocated  among  the 
States  under  section  1005  for  the  same  fiscal 
year. 

"(2)  For  purposes  of  this  subsection,  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columtna,  and  the  Common- 
toeaith  of  Puerto  Rico. 

"SEC.  14 IS.  STATE  APPUCATIONS. 

"(a)  3- Year  AppucATtON.—Each  State  that 
wishes  to  receive  a  grant  under  this  part 
shall  submit  to  the  Secretary,  through  its 
State  educational  agency,  an  application 
for  a  3-year  period,  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe. 
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"(b)  Appucation  Contests.— Each  State 
application  shall  contain— 

"ID  the  criteria  the  State  educational 
affency  will  itse  to  select  Presidential 
Schools  of  Distinction  under  section  1418: 

"(2)  the  criteria  it  will  use  to  determine 
the  amount  of  aioards; 

"(3/  an  assurance  that  it  will  carry  out 
this  part  in  accordance  vrith  the  require- 
ments of  this  part  and  other  applicable  legal 
requirements;  and 

"14/  such  other  information  as  the  Secre- 
tary may  require. 

"(c)  GEPA  PROVtsioss  ISAPPUCABLE.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part 

'SSC.  141$.  STATE  USE  OF  FVP/DS. 

"(a)  Administration.— Each  State  educa- 
tional agency  may  use  not  more  than  3  per- 
cent of  the  amount  it  receives  under  this 
part  for  the  administrative  costs  of  carrying 
out  this  part 

"(b)    PRESIDENTIAt    SCHOOL    OF  DISTINCTION 

Awards.— Each  State  educational  agency 
shall  use  at  least  97  percent  of  the  amount  it 
receives  under  this  part  for  Presidential 
School  of  Distinction  Awards  made  in  ac- 
cordance with  section  1418. 

"(c)  PuBUC  Law  95-134  INAPPUCABLE.—The 
provisions  of  Public  Law  95-134,  permitting 
the  consolidation  of  grants  to  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  shall  not  apply  to  funds  received 
under  this  part 

"SEC.    1417.   STATE  ACTIVITIES  AND  RESPONSIBIL- 
ITIES. 

"(a)  Statt  Review  Panel.— 

"(II  Each  State  educational  agency  shall 
establish  a  State  review  panel  to  assist  in 
the  selection  of  Presidential  Schools  of  Dis- 
tinction. 

"(2)  The  State  review  panel  shall  be  broad- 
ly representative  of— 

"(A)  elementary  and  secondary  school 
teachers  and  adm.inistrators.  including 
teachers  who  provide  services  under  pro- 
grams receiving  assistance  under  chapter  1; 

"(B)  college  and  university  faculty  and  ad- 
ministrators; 

"(C)  parents,  including  parents  of  chil- 
dren t>eing  served  by  programs  receiving  as- 
sistance under  chapter  1; 

"(D)  State  and  local  boards  of  education; 

"(El  State  and  local  governments; 

"(F)  labor; 

"(G)  business;  and 

"(H)  the  general  public. 

"(b)  Annual  Reports  to  the  Secretary.— 

"(1)  Before  the  expiration  of  the  60-day 
period  beginning  on  the  date  a  State  educa- 
tional agency  distributes  Presidential 
School  of  Distinction  Awards  under  this 
part  for  a  fiscal  year,  such  State  educational 
agency  shall  sultmit  a  report  to  the  Secretary 
that- 

"(A)  identifies  the  schools  chosen  as  Presi- 
dential Schools  of  Distinction; 

"(B)  states  the  reasons  for  their  selection; 
and 

"(C)  states  the  amount  of  their  awards. 

"(2)  For  the  second  year  and  each  succeed- 
ing year  for  which  any  State  educational 
agency  receives  funds  under  this  part  such 
agency  shall  include  in  any  report  submit- 
ted under  paragraph  (Da  brief  description 
of  how  schools  selected  in  the  previous  year 
used  their  awards. 


'SEC.  I4IS.  SELECTION  OF  PRESIDENTIAL  SCHOOLS 
OF  DISTINCTION. 

"(a)  EuoiBLE  Schools.— A  State  educa- 
tional agency  may  designate  as  a  Presiden- 
tial School  of  Distinction  any  public  or  pri- 
vate elementary  or  secondary  school  in  the 
StaU  that— 

"(1)  is  participating  in  programs  under 
chapter  1  of  title  I;  and 

"(2)  has  been  nominated  through  proce- 
dures established  by  such  agency. 

"(b)  Crstbria  Estabushed  by  Secretary.— 

"(1)  The  Secretary  shall  establish  mini- 
mum criteria  to  be  used  by  every  State  edu- 
cational agency  in  selecting  Presidential 
Schools  of  Distinction. 

"(2)  The  criteria  established  by  the  Secre- 
tary shall  address— 

"(A)  with  respect  to  children  t>eing  served 
under  chapter  1  of  title  I,  aggregate  perform- 
ance as  assessed  by  objective  measures  and 
standards  of  program  improvement  evalua- 
tion and  review  under  sections  1019  and 
1021; 

"(B)  with  respect  to  all  children  being 
served  by  a  school,  progress  in  improving 
educational  performance,  unth  particular 
emphasis  on  mastery  of  reading,  writing, 
and  mathematics  skills; 

"(C)  the  degree  to  which  the  school  demon- 
strates progress  in  achieving  and  maintain- 
ing a  safe  environment  including  reduction 
or  elimination  of  problems  related  to  drug 
and  alcohol  use;  and 

"(D)  with  respect  to  secondary  schools, 
progress  in  reducing  the  number  of  students 
who  drop  out  of  school  or  in  encouraging 
students  who  have  dropped  out  to  reenter 
school  and  complete  their  schooling. 

"(c)  State  Criteria.- 

"(1)  Based  on  the  selection  criteria  estab- 
lished by  the  Secretary  under  subsection  (b), 
each  State  educational  agency  shall  estath 
lish  additional  selection  criteria  that  meas- 
ure progress  in  stich  areas  as— 

"(A)  student  achievement  as  measured  by 
such  factors  as— 

"(i)  year-to-year  improvement  in  test 
scores;  and 

"(ii)  with  respect  to  secondary  schools— 

"(I)  college  entrance  rates;  and 

"(ID  employment  of  graduates  in  jobs 
with  significant  potential  for  career  devel- 
opment; and 

"(B)  other  indicators  of  a  school's  success, 
such  as  improvements  in — 

"(i)  school  leadership; 

"(ii)  the  teaching  and  learning  environ- 
ment' and 

"(Hi)  parental  and  community  support 
and  involvement 

"(2)  In  setting  criteria  for  Presidential 
Schools  of  Distinction,  the  State  educational 
agency  shall  consider  the  special  problems 
faced  by  schools  with  substantial  numbers 
or  proportions  of  children  from  low-income 
families  and  other  relevant  factors.  The 
State  educational  agency  may  also  set  dif- 
ferent criteria  for  different  grade  levels. 

"(3)  In  applying  the  criteria  established  by 
the  Secretary  under  subsection  (b)(2)(A)  to  a 
school,  the  State  educational  agency  shall 
consider  the  desired  outcomes  identified  for 
children  in  the  application  submitted  under 
section  1012(b)  by  the  local  educational 
agency  that  has  jurisdiction  over  the  school 
No  school  that  a  local  educational  agency 
has  identified  under  section  1021(b)  shall  be 
eligible  for  a  Presidential  School  of  Distinc- 
tion award  until  such  time  as  the  school  has 
demonstrated  progress  in  complying  with 
the  provisions  of  the  State  or  local  improix- 
ment  plan  developed  pursuant  to  section 
1020  or  section  1021. 

"(4)  To  the  extent  consistent  with  other 
provisions  of  this  part  each  State  educa- 


tional agency  shall  apply  uniform  selection 
criteria  in  selecting  Presidential  Schools  of 
Distinction. 

"(5)  Any  local  educational  oigency  that  has 
jurisdiction  over  a  school  designated  a*  a 
Presidential  School  of  Distinction  under 
suttsection  (a)  shall  implement  the  provi- 
sions of  section  1013(c)(2)  with  respect  to 
children  attending  such  school  if  the  provi- 
sions of  such  section  are  otherwise  applica- 
ble. 

"(d)  Amount  or  Award.— Each  State  educa- 
tional agency  shall  estaMish  criteria  for  de- 
termining the  amount  of  Presidential  School 
of  Distinction  awards,  including  criteria  re- 
lating to  the  size  of  the  school  and  the  eco- 
nomic circumstances  of  the  student  body. 

"(e)  Limitation.— A  State  educational 
f4iency  may  not  consider  a  school's  planned 
use  of  a  Presidential  School  of  Distinction 
award  in  selecting  Presidential  Schools  of 
Distinction  or  in  setting  the  amount  of  their 
'awards. 

••SEC.  141$.  presidential  CERTinCATES  OF  MERIT. 

"Each  Presidential  School  of  Distinction 
shall  be  awarded  a  Presidential  Certificate 
of  Merit 

••SEC.     I4i$.     VSE    OF    FUNDS    BY    PRESIDENTIAL 
SCHOOLS  OF  DISTINCTION. 

"(a)  General  Authorjty.—A  Presidential 
School  of  Distinction  other  than  a  private 
school  shall  use  its  Presidential  School  of 
Distinction  award  for  activities  that  im- 
prove  student  achievement  Such  aioard 
may  not  be  used  for  construction  costs,  gen- 
eral expenses,  salaries,  bonuses,  or  other  ad- 
ministrative expenses. 

"(b)  Private  School  Participation.— 

"(1)  In  the  case  of  a  private  school  that  it 
designated  as  a  Presidential  School  of  Dis- 
tinction, the  monetary  award  shall  be  allot- 
ted to  the  local  educational  agency  that  pro- 
vides services  under  chapter  1  of  title  I  to 
the  children  from  the  private  school  that 
qualify  for  such  services.  The  local  educa- 
tional agency,  after  consultation  unth  pri- 
vate school  officials,  shall  use  the  award  to 
improve  services  provided  under  chapter  1 
of  title  I  to  such  children. 

"(2)  If  a  local  educational  agency  is  either 
prohibited  by  law  from  providing  for  the 
participation  in  programs  assisted  with 
funds  made  available  under  this  part  of  eli- 
gible children  who  are  enrolled  in  private 
schools,  or  is  ununlling  to  do  so,  it  shall 
notify  the  Secretary  of  such  prohibition  or 
unwillingness,  and  shall  include  in  such  no- 
tification— 

"(A)  the  names  of  the  private  schools  it 
has  designated  as  Presidential  Schools  of 
Distinction;  and 

"(B)  the  amounts  of  their  awards. 

"(3)  The  Secretary  shall,  with  respect  to 
the  private  schools  identified  under  para- 
graph (2)— 

"(A)  make  suitable  arrangements  to  pro- 
vide the  awards  to  such  schools;  and 

"(B)  withhold  from  the  State's  allocation 
under  this  part  the  funds  necessary  to  make 
the  awards  to  such  schools  and  to  pay  the 
administrative  costs  of  making  such  ar- 
rangements. 

-SEC.   I42L  PROHIBITION  ON  STATE  OR  LOCAL  RE- 
DUCTION OF  OTHER  ASSISTANCE 

"No  Federal,  State,  or  local  agency  may,  in 
any  year,  take  a  Presidential  School  of  Dis- 
tinction award  into  account  in  determining 
whether  to  award  any  other  assistance  from 
Federal  State,  or  local  resources,  or  in  deter- 
mining the  amount  of  such  assistance,  to 
either  the  Presidential  School  of  Distinction 
or  the  local  educational  agency  that  has  ju- 
risdiction over  such  schooL 
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SBC.  Hit  EVALVATTON. 

"<a)  In  General.— The  Secretary  ihall  con- 
duct a  bienni<ii  evaluation  of  Preiidential 
Schools  of  Distinction. 

"(b)  National  Diffusion  Network.— The 
Secretary  shall  submit  in/ormation  on  suc- 
cessful Presidential  Schools  of  Distinction 
programs  to  the  National  Diffusion  Network 
for  possible  dissemination. ". 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1.  1991. 
PART    B— INSTRUCTION    ON    THE    HISTORY 

AND  PRINCIPLES  OF  DEMOCRACY  IN  THE 

UNITED  STATES 

SSC  til.  INSmVCTION  O.V  THE  HISTORY  ASD  PRIN- 
CIPLES OF  DEMOCRACY  IN  THE  I'NITBD 
STATES. 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  196S  120  V.S.C. 
is  amended— 

(1)  by  redesignating  section  4608  the 
second  place  it  appears  as  section  4610;  and 

(2)  by  inserting  before  section  4610  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following: 

-SEC.  4tt».  INSTRVCnON  ON  THE  HISTORY  AND 
PRINCIPLES  OF  DEMOCRACY  IN  THE 
VNTTED  STATES 

"(a J  General  Avthorjty.— 

"(1)  The  Secretary  shall  carry  out  a  pro- 
gram to  educate  students  about  the  history 
and  principles  of  the  Constitution  of  the 
United  States,  including  the  Bill  of  Rights, 
and  to  foster  citric  competence  and  civil  re- 
sponsibility. Such  program  shall  be  known 
as  'We  the  People  .  .  .  The  Citizen  and  the 
Constitution '. 

"(2)  The  program  required  by  paragraph 
(It  shall  continue  and  expand  the  educa- 
tional activities  of  the  National  Bicenten- 
nial Competition  of  the  Constitution  and 
BUI  of  Rights  administered  by  the  Center  for 
Civic  EducatioTL 

"(31  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  Center  for  Civic 
Education  to  carry  out  the  program  re- 
quired by  paragraph  (If. 

"(b)  Contents  of  PROORAM.-The  program 
required  by  sut>section  (a)(1)  shall  provide— 

"(1)  a  course  of  instruction  on  the  basic 
principles  of  the  constitutional  democracy 
of  the  United  Slates  and  the  history  of  the 
Constitution  of  the  United  States,  including 
the  BiU  of  Rights: 

"(2)  at  the  request  of  participating 
schools,  simulated  congressional  hearings  in 
the  school  or  community  following  the 
course  of  instruction  described  in  paragraph 
tl):  and 

"(3)  an  annual  competition  of  simulated 
congressional  hearings  in  congressional  dis- 
tricts and  at  the  State  and  national  levels 
for  secondary  students  who  wish  to  partici- 
pate. 

"(c)  Participants.— The  program  required 
by  subsection  (a)(1)  shall  be  made  available 
to  local  educational  agencies  in  each  of  the 
SO  States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  Ameri- 
can Samoa. 

"(d)  Teacher  TRAiNiNO.-Amounts  appro- 
priated for  purposes  of  carrying  out  this  sec- 
tion may,  if  sufficient  amounts  remain  after 
carrying  out  the  program  required  by  sub- 
section (a)(1),  be  used  for  providing  ad- 
vanced training  to  teachers  with  respect  to 
the  Constitution  of  the  United  States,  in- 
cluding the  Bill  of  Rights. 

"(e)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  SS,000,000  for  the 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
and  1993. ". 


TITLE  IV— MA  THEMA  TICS  AND  SCIENCE 
SEC  Ml.  FINDINGS  AND  POUCY. 

(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  students  in  the  United  States  are  fall- 
ing behind  students  from  other  industrial- 
ized nations  on  tests  measuring  achieve- 
ment in  mathematics  and  science: 

(2)  the  Federal  Government  has  a  signifi- 
cant role  in  promoting  the  study  of  mathe- 
matics and  s<nence  in  elementary  and  sec- 
ondary schools  by  providing  financial  as- 
sistance to  local  educational  agencies  to  im- 
prove the  general  quality  of  programs  for  the 
study  of  mathematics  and  science;  and 

(3)  the  Federal  (Jiovemment  has  indirectly 
assisted  in  the  postsecondary  study  of  math- 
ematics and  science  by  providing  future  s(ri- 
enlists,  mathemati(nans,  and  engineers  with 
financial  assistance  to  attend  postsecondary 
institutions,  but  more  incentives  are  needed 
to  attract  high-achieving  students  into  these 
areas  of  study. 

(b)  PoucY.—It  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  United  States 
students  vHU  be  first  in  the  world  in  mathe- 
matics and  science  achievement  In  recogni- 
tion of  this  goal,  it  is  the  policy  of  the 
United  States— 

(1)  to,  by  the  year  2000,  expand  funding 
for  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act  so  that  all  ele- 
mentary teachers  and  all  secondary  teachers 
of  mathematics  and  scrience  will  have  an  op- 
portunity for  updating  and  improving  their 
mathematics  and  science  education  skills; 

(2)  to.  by  1995,  expand  funding  for  such 
Act  so  that  all  elementary  school  teachers 
have  an  opportunity  for  skill  improvement; 
and 

(3)  to  award  scholarships  to  high-achiev- 
ing students  to  pursue  the  study  of  mathe- 
matics, science,  and  related  subjects  at  post- 
secondary  institutions. 

SEC.  4tt  NATIONAL  SCIENCE  SCHOLARS  PROGRAM. 

(a)  Amendment.— Part  A  of  title  IV  of  the 
Higher  Education  Act  of  196S  (20  U.S.C. 
1001  et  seq.)  is  amended— 

(1)  by  redesignating  subparts  7  and  8  as 
subparts  8  and  9,  respectively;  and 

(2)  by  inserting  immediately  after  subpart 
6  the  following  new  subpart 

"Subpart  7— National  Science  Scholars 

Program 
"purpose;  appropriations  authorized 

"Sec.  419L.  (a)  Purpose.— It  is  the  purpose 
of  this  subpart— 

"(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering; 

"(2)  to  provide  financial  assistance  to  stu- 
dents under  paragraph  (It  to  continue  their 
postsecondary  education  in  such  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; and 

"(3)  to  contribute  to  strengthening  the 
leadership  of  the  United  States  in  these 
fields. 

"(b)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991. 

"scholarships  authorized 

"Sec.  419M.  (a)  Program  Authority.— (1) 
The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  subpart  to  carry 
out  a  program  of  aioarding  scholarships  for 
the  study  of  the  life,  physical,  or  computer 
sciences,  mathematics,  engineering,  or 
mathematics  and  science  education;  and 
who— 

"(A)  are  selected  by  the  President; 

"(B)  have  demonstrated  excellence  and 
outstanding  academic  achievement  in  the 


life,  physical,  or  computer  sciences,  mathe- 
matics or  engineering;  and 

"(C)  show  promise  of  continued  outstand- 
ing academic  performance  in  such  field  of 
study. 

"(2)  The  Secretary  may  carry  out  this  pro- 
gram through  grants,  contracts,  or  coopera- 
tive agreements. 

"(b)  Period  of  Awards.— 

"(It  Period  of  initul  award.— A  student 
who  satisfies  the  requirements  of  section 
4190(at  may  receive  a  scholarship,  for  a 
period  of  1  academic  year,  for  the  first  year 
of  undergraduate  study  at  an  institution  of 
higher  education 

"(21  Continuation  AWARDS.— A  student  who 
satisfies  the  requirements  of  section  4190(bt 
may  receive  additional  scholarships,  each 
awarded  for  a  period  of  1  academic  year,  in 
order  to  complete  his  or  her  undergraduate 
course  of  study.  A  student  may  receive  addi- 
tional scholarships  for  up  to  3  academic 
years  of  undergraduate  study,  except  that  in 
the  case  of  a  student  who  is  enrolled  in  an 
undergraduate  course  of  study  that  requires 
attendance  for  5  academic  years,  the  student 
may  receive  additional  scholarships  for  up 
to  4  academic  years  of  undergraduate  study. 

"(ct  Use  at  Any  Instttution  Permitted.— A 
student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of 
higher  education,  as  defined  in  section 
1201(a)  of  the  Act 

"(d)  National  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sub- 
part shall  be  known  as  'National  Science 
Scholars '. 

"SELECTION  OF  SCHOLARS 

"Sec.  419N.  (a)  Selection  Criteria.— The 
Secretary  shall  appoint  a  panel  of  experts, 
composed  of  scientists,  mathematicians,  en- 
gineers, and  representatives  of  industries 
that  utilize  advanced  technologies,  to  recom- 
mend to  the  Secretary  specific  academic 
achievement  criteria  for  use  in  the  nomina- 
tion of  scholars.  The  Secretary  shall  review 
the  panel's  recommendations  and  publish 
appropriate  academic  achievement  criteria 
in  the  Federal  Register. 

"(b)  Selection  Process.— 

"(1)  State  nomination.— Using  the  criteria 
described  in  subsection  (a),  each  State  shall 
nominate  at  least  4.  but  not  more  than  10, 
students  from  each  congressional  district 
within  that  State.  The  President  shall  select 
students  to  receive  scholarships  under  this 
part  in  accordance  with  paragraph  (2). 

"(2)  Presidential  selection.— (A)  After 
considering  the  students  nominated  under 
paragraph  (1),  the  President  shaU  select  at 
least  30  students  to  receive  scholarships.  The 
President  may  consult  a  board,  consisting  of 
the  President's  Science  Advisor,  the  Secre- 
tary, and  the  Director  of  the  National  Sci- 
ence Foundation,  regarding  the  selection  of 
students  under  this  subparagraph 

"(B)  After  considering  the  students  nomi- 
nated under  paragraph  (1),  the  President 
shall  select  an  additional  540  students  to  re- 
ceive scholarships.  Each  Senator  and 
Member  of  the  House  of  Representatives  (or 
in  the  case  of  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam,  or 
American  Samoa,  the  Delegate  or  Resident 
Commissioner)  is  entitled  to  make  recom- 
mendatioTis  to  the  President  regarding  the 
selection  of  students,  nominated  urULer 
paragraph  (1),  for  1  scholarship. 

"(3)  Consideration  for  economically  dis- 
advantaged.—In  the  nomination  and  selec- 
tion of  students  for  awards  under  this  part 
special  consideration  shall  be  accorded  to 
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students  of  exceptional  merit  who  an  eco- 
nomically disadvantaged. 

"(c)  Use  or  Excess  Funds.— If  the  funds 
available  under  this  subpart  for  any  fiscal 
year  exceed  the  amounts  reguired  for  initial 
and  continuing  awards  under  section 
419M(bK  the  President  may.  after  consider- 
ing the  students  nominated  under  sul>sec- 
tion  <bJ<l),  select  additional  students  to  re- 
ceive scholarships  under  section  419MlbJ(lJ. 

"(d)  DisBURSAL  OF  SCHOLARSHIP  PRO- 
CEEDS.—Scholarship  proceeds  shall  6e  dis- 
bursed on  behalf  of  students  who  receive 
scholarships  under  this  subpart  to  the  insti- 
tutions of  higher  education  at  which  the  stu- 
dents are  enrolled.  No  scholarship  proceeds 
shall  be  disbursed  on  behalf  of  a  student 
until  the  student  it  enrolled  at  an  institu- 
tion of  higher  education. 

"ELIOIBIUTY  or  SCHOLARS 

"Sec.  4190.  (a)  Requirements  for  Initial 
Award.— To  be  eligible  to  receit>e  a  scholar- 
ship under  section  419M(bl(l),  a  student 
shall- 

"(1)  b«  scheduled  to  graduate  from  a 
public  or  private  secondary  school  or  to 
obtain  the  equivalent  of  a  certificate  of 
graduation  (as  recognized  by  the  State  in 
which  the  student  resides),  during  the  school 
year  in  which  the  award  is  made,  or  be 
scheduled  to  so  graduate  or  obtain  such 
equivalent  uiithin  three  months  after  the 
date  of  the  award; 

"(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering; 

"(3)  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  institution);  and 

"(4)  have  declared  a  major  in  I  of  the  life, 
computer,  or  physical  sciences,  mathemat- 
ics, or  engineering,  or  provided  a  written 
statement  to  the  State  of  his  or  her  intent  to 
major  in  1  of  these  fields  of  study,  if  it  is  the 
policy  of  the  institution  at  which  the  stu- 
dent has  been  accepted  for  enrollment  that 
students  not  declare  a  major  until  a  later 
point  in  their  course  of  study. 

"(b)  Requirements  for  Continuation 
Awards.— A  student  who  has  received  a 
scholarship  under  section  419M(b)(l)  may 
receive  a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  419Mlb)(2)  if  the  student— 

"(1)  maintains  a  superior  level  of  academ- 
ic achievement,  as  determined  in  accord- 
ance with  the  regulations  of  the  Secretary; 

"(2)  continues  to  major  in,  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section (a)(4)  of  his  or  her  continuing  intent 
to  major  in,  one  Of  the  life,  computer,  or 
t^ysical  sciences,  mathematics,  or  engineer- 
ing; and 

"(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

"(c)  Waiver  or  Fvll-Time  Attendance  Re- 
QuiREMEST.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

"(d)  Failure  to  Meet  Euoibiuty  Require- 
ments.—In  the  event  that  the  student  fails  to 
meet  the  requirements  of  this  section,  the 
student's  eligHyility  to  receive  further  schol- 
arships (or  scholarship  proceeds)  under  this 
sul>part  shaU  be  determined  in  accordance 
with  the  regulations  of  the  Secretary. 

"SCHOLARSHIP  AMOUNT 

"Sec.  419P.  (a)  AMOUNT  or  Award.— Except 
as  provided  in  suluections  (b)  and  (c),  the 
amount  of  a  scholarship  awarded  under  this 


sultpart  for  any  academic  year  shall  be 
S  J  0,000. 

"(b)  Relation  to  Cost  of  Attendance.- 
Notwithstanding  subsection  (a),  the  amount 
of  a  scholarship  awarded  under  this  subpart 
shall  be  reduced  by  the  amount  that  the 
scfiolarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  this 
AcL  A  scholarship  awarded  under  this  sub- 
part shall  not  be  reduced  on  the  basis  of  the 
student's  receipt  of  other  forms  of  Federal 
student  financial  assistance,  but  shall  be 
taken  inlu  account  in  determining  the  eligi- 
bility of  the  student  for  those  other  forms  of 
Federal  student  financial  assistance. 

"(c)  Adjustments  for  Insufficient  Appro- 
PRUTIONS.—In  the  event  that  funds  available 
in  a  fiscal  year  are  insufficient  to  fully  fund 
all  awards  under  this  subpart,  the  amount 
paid  to  each  student  shall  be  reduced  pro- 
portionately. 

"SUMMER  EMPLOYMENT  OPPORTUNITIES  FOR 
SCHOLARS 

"Sec.  419Q.  (a)  Priority  for  Summer  Em- 
ployment.—To  the  extent  that  they  are  other- 
wise qualified,  students  receiving  scholar- 
ships under  this  part  shall  be  given  priority 
consideration  for  federally  financed  summer 
employment  in  federally  funded  research 
and  development  centers,  that,  to  the  maxi- 
mum extent  practicable,  complements  and 
reinforces  the  educational  program  of  these 
students. 

"(b)  Federal  Agency  Cooperation.— Feder- 
al agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  pro- 
viding appropriate  summer  employment  op- 
portunities for  such  students. ". 

(b)  Conforming  Amendments.— 

(1)  Section  401(b)  of  the  Higher  Education 
Act  of  196S  is  amended  by  striking  out  "sub- 
parts 1  through  8,"  and  inserting  in  lieu 
thereof  "subparts  1  through  9, ". 

(2)  Section  481(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "except  subpart  6"  and  in- 
serting in  lieu  thereof  "except  subparts  6 
and  7". 

(3)  Section  483(f)  of  such  Act  is  amended 
by  striking  out  "sutyparts  4,  5,  and  7"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subparts  4,  5,  and  8". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
July  1.  1991. 

TITLE  V— FAMILY  LITERACY  AND  UFELONG 

LEARNING 
SEC.  Stl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Literacy  for 
All  Americans  Act  of  1990". 

SEC.  5«2.  FINDINGS  AND  POUCY. 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  nearly  30,000,000  adults  in  the  United 
States  have  serious  problems  with  literacy 
(the  ability  to  read,  write,  speak  English, 
compute,  and  solve  problems  effectively); 

(2)  literacy  problems  are  closely  associated 
rcith  poverty  and  pose  a  major  threat  to  the 
economic  well-being  of  the  United  States; 

(3)  present  public  and  private  literacy  pro- 
grams reach  only  a  small  portion  of  the  pop- 
ulation in  need  and  often  result  in  only 
minimal  learning  gains; 

(4)  literacy  programs  generally  lack  ade- 
quate funding,  adequate  coordination  with 
other  literacy  programs,  and  an  adequate 
im>estment  in  teacher  training  and  technol- 
ogy; and 

(5)  access  to  better  information  al>out  the 
t>est  practices  in  the  literacy  field  and  more 
research  in  order  to  provide  better  diagnos- 
tic and  instructional  tools  are  essential  for 
the  improvement  of  literacy  and  employabil- 
ity  in  the  United  Slates. 


(b)  Policy.— n  is  the  goal  of  the  United 
States  that,  try  the  year  2000,  every  American 
will  be  literate  and  will  possess  the  knowl- 
edge and  skills  necessary  to  compete  in  a 
glottal  economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  In  recoffni- 
tion  of  this  goal,  it  is  the  policy  of  the 
United  States— 

(1)  to  provide  all  workers  and  adults  in 
the  United  States  with  the  opportunity  to 
acquire  the  skills  needed  to  function  produc- 
tively; 

(2)  to  promote  the  pursuit  of  lifelong 
learning  by  all  individuals  in  the  United 
States  by  providing  essential  support  for  the 
Nation's  system  of  public  school,  academic, 
and  research  libraries; 

(3)  to  establish  programs  for  large-scale 
public-private  partnerships  in  workforce  lit- 
eracy for  upgrading  the  basic  functional  lit- 
eracy skills  of  workers; 

(4)  to  provide  for  teacher  training  and  in- 
structional technologies  to  increase  the 
number  of  students  served  by  each  teacher 
and  increase  the  rate  and  extent  of  learning 
gains; 

(5)  to  provide  easy  access  to  information 
on  model  programs  by  teachers,  community- 
based  organizations,  volunteers,  small  busi- 
nesses, and  large  businesses;  and 

(6)  to  help  build  the  capacity  of  States  to 
assist  larger  numbers  of  adults  and  families. 

SEC  S$3.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Appucable  PROQRAM.-The  term  "appli- 
cable program"  means  any  program  under— 

(A)  the  Adult  Education  Act; 

(B)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act; 

(C)  the  Job  Training  Partnership  Act;  or 

(D)  the  Library  Services  and  Construction 
AcL 

(2)  Basic  skills.— The  term  "basic  skills" 
means— 

(A)  reading  in  the  English  language; 

(B)  writing  in  the  English  language; 

(C)  speaking  in  the  English  language; 

(D)  mathematics;  and 

(E)  problem-solving. 

(3)  Literacy.— The  term  "literacy"  means 
the  attainment  of  a  level  of  proficiency  in 
basic  skills  that  is  sufficient  to  allow  each 
individual  to  meet  individual  goals  for  pro- 
ficiency and  to  meet  social  and  economic 
demands  for  proficiency. 

(4)  Secretary.— Except  as  otherwise  pro- 
vided, the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

PART  A—LITERA  CY:  STRA  TEGIC  PLANNING, 
RESEARCH,  AND  COORDINATION 

Subpart  I — National  Planning,  Reteareh,  and 
Coordination 

SEC.  Sll.  INTERAGENCY  TASK  FORCE  ON  LITERACY. 

(a)  Establishment.— There  is  established 
an  Interagency  Task  Force  on  Literacy  (in 
this  section  referred  to  as  the  "Task  Force"). 

(b)  Composition.— 

(1)  In  aENERAL.—The  Task  Force  shall  con- 
sist of— 

(A)  the  Secretary  of  Education: 

(B)  the  Secretary  of  Labor; 

(C)  the  Secretary  of  Health  and  Human 
Services;  and 

(D)  any  other  head  of  an  agency  that  the 
President  considers  appropriate. 

(2)  Special  appointments.— Any  officer  not 
appointed  to  the  Task  Force  who  is  the  head 
of  an  agency  of  the  United  States  may  be  as- 
signed by  the  President  or  the  Chairperson 
of  the  Task  Force  to  serve  whenever  matters 
within  the  jurisdiction  of  the  agency  headed 
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by  tuch  officer  art  to  be  considered  by  the 
Task  Force. 

(3)  Chairperson.— The  President  is  re- 
quested to  appoint  the  Chairperson  of  the 
Task  Force  from  among  its  members  to  serve 
as  Chairperson  at  the  President's  discretion. 

Ic)  Quorum.— 1  more  than  '/,  of  the  mem- 
bers of  the  Task  Force  shall  constitute  a 
Quorum  for  the  purpose  of  transmitting  rec- 
ommendations and  proposals  to  the  Presi- 
dent, but  a  lesser  numt>er  may  meet  for  other 
purposes. 

(d)  ABSEMces.—Any  member  of  the  Task 
Force  who  is  unable  to  attend  a  meeting  of 
the  Task  Force  shall  appoint  an  appropriate 
Assistant  Secretary  from  the  department  of 
which  the  member  is  the  Secretary,  or  in  the 
case  of  an  agency,  the  second-ranking  offi- 
cial of  such  agency,  to  represent  the  member 
for  that  meeting. 

(e)  Duties  of  the  Task  Force.— The  Task 
Force  shall— 

(1)  coordinate  the  various  literacy  func- 
tions of  the  Federal  Government: 

tZf  measure  departmental  progress  toxoard 
meeting  the  goals  of  this  Act; 

13)  devise,  coordinate,  and  implement  gov- 
emment-wide  initiatives  in  loorkplace  liter- 
acy and  other  high-priority  issues  affecting 
adult  and  family  literacy; 

(4)  facilitate  the  integration  of  resources 
across  programs;  ajid 

<S)  issue  an  annual  report  to  Congress  and 
the  President  concerning  the  progress  being 
made  by  the  Federal  Government,  the  indi- 
vidual States,  and  the  United  States  as  a 
whole  toward  improving  adult  and  family 
literacy. 

SSC.  sit  NATIONAL  INSmVTE  FOR  LITERACY. 

(a)  EsTABUSHMENT.— There  is  established 
the  National  Institute  for  Literacy  Hn  this 
section  referred  to  as  the  "Institute").  The 
Institute  may  include  any  research  and  de- 
velopment center  supported  under  section 
40S(d)(4)(A)(ii)  of  the  General  Education 
Provisions  Act  and  any  other  center,  insti- 
tute, or  clearinghouse  established  within  the 
Department  of  Education  the  purpose  of 
which  is  determined  try  the  Secretary  of  Edu- 
cation to  be  related  to  the  purpose  of  the  In- 
stitute. 

fb)  DuTiES.-The  Institute  shall  in  order  to 
improve  and  expand  the  system  for  delivery 
of  literacy  services— 

(I)  conduct  basic  and  applied  research 
ond  demonstrations  on  literacy,  including— 

(A)  how  adults  learn  to  read  and  write  and 
actiuire  other  skills; 

IB)  how  the  literacy  skills  of  parents  affect 
the  ability  of  children  to  learn  literacy 
skills; 

(C)  the  assessment  of  literacy  skills; 

ID)  the  best  methods  for  assisting  adults 
and  families  to  acquire  literacy  skills,  in- 
eluding  the  use  of  technology; 

IE)  the  special  literacy  needs  of  individ- 
uals unth  learning  disabilities  and  indixrid- 
uals  with  limited  English  proficiency: 

IF)  how  to  effectively  reach  and  teach  the 
most  disadxfantaged  iJiditriduals:  and 

IG)  flow  to  attract  train,  and  retain  pro- 
fessional and  volunteer  teachers  of  literacy; 

12)  assist  Federal.  State,  and  local  agen- 
cies in  the  development  implementation, 
and  evaluation  of  policy  with  respect  to 
adult  literacy  by— 

I  A)  establishing  a  national  data  base  with 
respect  to— 

(i)  adult  literacy  and  basic  skills  programs 
Hncludino  prt>fframs  in  Federal  depart- 
ments. State  agencies,  and  local  agencies, 
and  programs  that  are  privately  supported 
through  nonprofit  entities  and  for-profit  en- 
tUies; 


Hi)  assessment  tools  and  outcome  meas- 
ures; 

liii)  the  amount  and  quality  of  basic  edu- 
cation provided  in  the  workplace  by  busi- 
nesses and  industries;  and 

liv)  progress  made  toward  the  national  lit- 
eracy goals  described  in  section  2la)l8);  and 

IB)  providing  technical  and  policy  assist- 
ance to  government  entities  for  the  improve- 
ment of  policy  and  programs  relating  to  lit- 
eracy; 

13)  provide  program  assistance  and  train- 
ing for  literacy  programs  throughout  the 
United  States  and  technical  and  policy  as- 
sistance to  government  entities  in  orxter  to 
improve  the  effectiveness  of  such  programs 
and  to  increase  the  number  of  such  pro- 
grams, which  assistance  and  training 
shall- 

lA)  be  based  on  the  best  available  research 
and  knowledge:  and 

IB)  6«  coordinated  with  actimties  con- 
ducted by— 

li)  regional  educational  laboratories  sup- 
ported under  section  40Sld)l4)IA)li)  of  the 
Gerural  Education  Provisions  Act' 

(ii)  curriculum  centers  assisted  under  sec- 
tion 2Slla)l8)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Acf  and 

liii)  other  educational  and  training  enti- 
ties that  provide  relevant  technical  assist- 
ance; and 

14)  collect  and  disseminate  information  to 
Federal.  State,  and  local  entities  vrith  re- 
spect to  literacy  methods  that  show  great 
promise  lincluding  effective  methods  of  as- 
sessment effective  literacy  programs,  and 
other  information  obtained  through  re- 
search or  practice  relating  to  adult  and 
family  learning  that  loould  increase  the  ca- 
pacity and  quality  of  literacy  programs  in 
the  United  States),  using  a  variety  of  meth- 
ods to  ensure  that  the  best  information  is  re- 
ceived by  State  and  local  proxnders  of  liter- 
acy services. 

Ic)  National  iNSTrrvTE  for  Literacy  Gov- 
ernino  Board.— There  is  established  the  Na- 
tional Institute  for  Literacy  Governing 
Board  lin  this  Act  referred  to  as  the 
"Board"),  which  shall  consist  of  the  follow- 
ing: 

ID  The  Secretary  of  Education. 

12)  The  Secretary  of  Labor. 

13)  The  Secretary  of  Health  and  Human 
Services. 

14)  The  head  of  any  other  Federal  depart- 
ment that  chooses  to  participate  and  that  is 
invited  by  the  Board. 

15)  8  individuals,  not  more  than  4  of 
whom  shall  be  from  the  same  political  party, 
appointed  inot  later  than  the  end  of  the  90- 
day  period  l>eginning  on  the  date  of  the  en- 
actment of  this  Act)  by  the  President  vnth 
the  advice  and  consent  of  the  Senate  from 
individuals  who  are  not  otherwise  officers 
or  employees  of  the  Federal  Government 
who  are  representatives  of— 

I  A)  literacy  organizations  and  providers 
of  literacy  services,  including— 

li)  providers  of  literacy  services  receiving 
assistance  under  the  Adult  Education  Act; 
and 

Hi)  nonprofit  providers  of  literacy  serv- 
ices; 

IB)  businesses  that  have  demonstrated  in- 
terest in  literacy  programs; 

IC)  literacy  students; 

ID)  experts  in  the  area  of  literacy  research; 

IE)  State  and  local  governments:  and 

IF)  organized  lattor. 

Id)  Duties.— 

11)  In  QEMERAL.—The  Board  shall  deter- 
mine policy  for  the  Institute,  set  an  agenda 
for  the  Institute,  and  oversee  the  operations 
of  the  Institute. 


12)  Contract  and  grant  authority.— The 
Board  may  enter  into  contracts  or  coopera- 
tive agreements  with,  or  make  grants  to,  in- 
dividuals, public  or  private  nonprofit  insti- 
tutions, agencies,  organizations,  or  consor- 
tia of  such  institutions,  agencies,  or  organi- 
zations to  carry  out  the  activities  of  the  In- 
stitute. Such  grants,  contracts,  or  agree- 
ments shall  be  subject  to  the  laws  and  regu- 
lations that  generally  apply  to  grants,  con- 
tracts, or  agreements  entered  into  by  the 
Secretary  of  Education. 

le)  Terms.— 

ID  In  aENERAL.—Each  member  who  is  not 
an  ex  officio  member  shall  be  appointed  for 
a  term  of  3  years.  Any  such  member  may  be 
appointed  for  not  more  than  2  consecutive 
terms. 

12)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  that  term.  A 
member  may  serve  after  the  expiration  of 
that  member's  term  until  a  successor  has 
taken  office.  A  vacancy  in  the  Board  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  A  vacancy  in  the 
Board  shall  not  affect  the  powers  of  the 
Board. 

If)  Waiver  of  Limitation  on  Executive 
Schedule  Positions.— Appointments  may  be 
made  under  this  section  toithout  regard  to 
section  531  lib)  of  tiOe  5,  UniUd  StaUs 
Code. 

ig)  Basic  Pay.— 

ID  Rates  of  pay.— Except  as  provided  in 
paragraph  12).  members  of  the  Board  shall 
each  be  entitled  to  receive  the  daily  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  payable  for  grade  GS-IS  of  the  General 
Schedule  for  each  day  lincluding  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Board. 

12)  Prohibition  of  compensation  of  feder- 
al EMPLOYEES.— Members  of  the  Board  who 
are  full-time  officers  or  employees  of  the 
United  States  shall  receive  no  additional 
pay,  allowances,  or  benefits  by  reason  of 
their  service  on  the  Board. 

Ih)  Travel  Expenses.— Each  member  of  the 
Board  shall  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

li)  Quorum.— A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings.  Any  rec- 
ommendation may  be  passed  only  by  a  ma- 
jority of  its  members  present 

Ij)  Chairperson:  Vice  Chairperson.— The 
Chairperson  and  Vice  Chairperson  of  the 
Board  shall  be  elected  by  the  members.  The 
term  of  office  of  the  Chairperson  and  Vice 
Chairperson  shaU  be  1  year. 

Ik)  MEETiNos.—The  Board  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  its 
members. 

(I)  Gifts,  Bequests,  and  Devises.— The 
Board  may  accept  use,  and  dispose  of  gifts. 
l>equests,  or  devises  of  services  or  property, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the  Board. 
Gifts,  bequests,  or  devises  of  money  and  pro- 
ceeds from  sales  of  other  property  received 
as  gifts,  t>equests,  or  devises  shall  be  deposit- 
ed in  the  Treasury  and  shall  be  available  for 
disbursement  upon  order  of  the  Board. 

Im)  Mails.— The  Board  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 
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(nJ  STAFT.—The  Board  may  appoint  and 
fix  the  pay  of  a  Director  and  such  staff  as  it 
considers  appropriate. 

(oJ  Appucabiuty  of  Certain  Civil  Service 
Laws.— The  Director  and  staff  of  the  Board 
may  be  appointed  Without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  an  individual  so  appointed  may 
not  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  payable  for  GS-18  of  the  Gener- 
al Schedule. 

(p)  Experts  and  CossutTAsrs.-Tht  Board 
may  procure  temporary  and  intermittent 
services  under  section  3109fbJ  of  title  S, 
United  States  Code. 

(qj  Report— Not  later  than  the  expiration 
of  the  3-month  period  beginning  on  the  last 
day  of  any  fiscal  year  in  which  the  Institute 
receives  assistance  under  this  section,  the 
Institute  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
include  a  comprehensive  and  detailed  de- 
scription of  the  Institute's  operations,  ac- 
tivities, financial  condition,  and  accom- 
plishments in  the  field  of  literacy  for  such 
fiscal  year. 

(rJ  A  UTHORIZA  TION  OF  APPROPRIA  TtONS.  — 

(IJ  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  $15,000,000  for  each  of  the  fiscal 
years  1991,  1992,  1993.  1994.  and  199S. 

(2)  Use  OF  OTHER  FUNDS.— Any  amounts  ap- 
propriated to  the  Secretary  of  Education, 
the  Secretary  of  Labor,  the  Secretary  of 
Health  and  Human  Services,  or  any  other 
department  that  participates  in  the  Insti- 
tute for  purposes  that  the  Institute  is  au- 
thorized to  perform  under  this  title  may  be 
provided  to  the  Institute  for  such  purposes. 
Subpart  2 — State  Planning,  Retearek,  and 
Coordination 

SEC.  Sit  STATE  COORDINATIOS  OF ADVLT UTERACV 
PROGRAMS. 

Subsection  (f)  of  section  332  of  the  Adult 
Education  Act  (20  V.S.C.  120Sa)  is  amend- 
ed- 

(1)  by  amending  paragraph  ill  to  read  as 
follows: 

"(I)  meet  with  the  State  agency  responsi- 
ble for  literacy  training  to  advise  on  the  de- 
velopment of  a  State  plan  for  literacy  and 
for  adult  education  that  fulfills  the  literacy 
and  adult  education  needs  of  the  State,  espe- 
cially with  respect  to  the  needs  of  the  labor 
market,  economic  development  goals,  and 
the  needs  of  the  individuals  in  the  State," 
and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"t2J  advise  the  Governor  concerning— 

"(A)  the  development  and  implementation 
of  measurable  State  literacy  and  adult  edu- 
cation goals,  especially  with  respect  to— 

"(iJ  improving  levels  of  literacy  in  the 
State; 

"(ii)  improving  literacy  programs  in  the 
State;  and 

"(Hi)  fulfilling  the  long-term  literacy  goals 
of  the  State; 

"(B)  the  coordination  of  State  literacy 
training  programs  in  order  to  progress 
toward  the  long-term  literacy  goals  of  the 
State; 

"(C)  the  expansion  of  literacy  programs  to 
eventually  fulfill  the  educational  needs  of  all 
illiterate  adults  in  the  State; 

"(D)  the  improvement  of  the  quality  of  lit- 
eracy programs  in  the  State  tty  supporting 
integration  of  services,  staff  training,  and 
technology-based  learning;  and 


"(E)  private  sector  initiatives  that  loould 
improve  adult  education  programs  and  lit- 
eracy programs,  especially  through  public- 
private  partnerships;  and". 

SEC.  SI7.  LITERACY  RESOURCE  CENTERS. 

(a)  Establishment.— From  amounts  appro- 
priated pursuant  to  subsection  (f).  the  Secre- 
tary shall  make  grants  for  purposes  of  estab- 
lishing a  network  of  State  or  regional  adult 
literacy  resource  centers. 

(b)  Authorized  Activities.— The  centers  es- 
tablished with  assistance  under  subsection 
(a)  shaU— 

(1)  serve  as  a  reciprocal  link  between  the 
National  Institute  for  Literacy  and  service 
providers  for  the  purpose  of  sharing  infor- 
mation, data,  research,  and  expertise; 

(2)  improve  the  diffusion  and  adoption  of 
state-of-the-art  teaching  methods; 

(3)  assist  in  coordinating  the  delivery  of 
services  by  public  and  private  agencies; 

(4)  encourage  government-industry  part- 
nerships; 

(5)  encourage  innovation  and  experimen- 
tation in  literacy  services; 

(6)  provide  technical  and  policy  assist- 
ance to  State  and  local  governments  in  im- 
proving literacy  policy  and  programs;  and 

(7)  provide  training  and  technical  assist- 
ance to  service  providers,  including  service 
providers  that  serve  special  populations. 

(c)  State  Applications.— Each  State  or 
group  of  States,  as  appropriate,  that  desires 
to  receive  a  grant  under  this  section  shall 
submit  to  the  Secretary  an  application  that 
has  been  reviewed  and  commented  on  by  the 
State  advisory  board  and  that  describes  how 
the  State  or  group  of  States  loill— 

(1)  develop  a  literacy  resource  center  or 
expand  an  existing  literary  resource  center; 

(2)  provide  services  and  activities  with  the 
assistance  provided  under  this  section;  and 

(3)  assure  access  to  services  of  the  center 
for  all  public  and  private  programs  provid- 
ing or  seeking  to  provide  basic  skills  in- 
struction, including  local  educational  agen- 
cies, service  deliveiTi  areas  under  the  Job 
Training  Partnership  Act,  welfare  agencies, 
labor  organizations,  businesses,  volunteer 
groups,  and  community  based  organiza- 
tions. 

(d)  Allotment.— From  sums  available  for 
purposes  of  making  grants  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  State  having  an  approved  ap- 
plication under  subsection  (c)  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  number  of  adults  in  such  State  who  do 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (or  its 
equivalent)  and  wfio  are  not  currently  en- 
rolled or  required  to  be  enrolled  in  the 
schools  of  such  State  bears  to  the  number  of 
such  adults  in  all  States. 

(e)  Matching  Requirement.- Each  State 
that  receives  assistance  under  this  section 
shall  agree  to  provide  funds  for  the  center  es- 
tablished unth  such  assistance  in  the  follow- 
ing amounts: 

(1)  In  an  amount  equal  to  10  percent  of 
the  amount  provided  under  this  section  for 
each  of  the  first  2  years  for  which  assistance 
is  provided  under  this  section. 

(2)  In  an  amount  equal  to  20  percent  of 
the  amount  provided  under  this  section  for 
the  third  year  for  which  such  assistance  is 
provided. 

(3)  In  an  amount  equal  to  30  percent  of 
the  amount  provided  under  this  section  for 
the  fourth  year  for  which  such  assistance  is 
provided. 

(4)  In  an  amount  equctl  to  40  percent  of 
the  amount  provided  under  this  section  for 
the  fifth  year  and  each  succeeding  year  for 
which  such  assistance  is  provided. 


(f)  Reoional  Centers.— 

(1)  Authorization.— A  group  of  States  may 
form  an  interstate  compact  to  develop  and 
operate  a  regional  adult  literacy  resource 
center  if  the  States  determine  that  a  region- 
al approach  is  more  appropriate  for  their 
situation. 

(2)  Reduction  of  matching  requirement 
FOR  regional  centers.— Any  State  that  re- 
ceives assistance  under  this  section  as  part 
of  a  regional  center  shall  only  be  required  to 
provide  under  subsection  (e)  SO  percent  of 
the  funds  such  State  would  otherwise  6e  re- 
quired to  provide  under  such  subsection. 

(3)  Regional  centers  required  in  some 
AREAS.— In  any  fiscal  year  in  which  the  Sec- 
retary determines  that  the  amount  a  State  is 
entitled  to  receive  under  this  section  is  in- 
sufficient to  carry  out  this  section,  the  Sec- 
retary may  designate  certain  States  that 
may  only  receive  assistance  under  this  sec- 
tion as  part  of  a  regional  center. 

(4)  Basis  for  designation.— T?ie  Secretary 
shall  select  States  that  may  receive  assist- 
ance under  this  section  only  as  part  of  a  re- 
gional center  on  the  basis  of  the  proportion- 
ate population  in  each  State  in  need  of  serv- 
ices. 

(5)  Reservation  of  funds  for  state  serv- 
ices.—In  any  fiscal  year  in  which  paragraph 
(2)  applies,  the  Secretary  may  allow  certain 
States  that  receive  assistance  as  part  of  a  re- 
gional center  to  reserve  a  portion  of  such  as- 
sistance for  State  literacy  services  pursuant 
to  this  section. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
S2S,000,000  for  each  of  the  fiscal  years  1991, 
1992.  and  1993.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
and  199S. 
SEC.  sis.  STA  TE  literacy  COORDINA  TION  PLAN. 

Subsection  (c)  of  section  342  of  the  Adult 
Education  Act  (20  U.S.C.  1206a)  is  amend- 
ed— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  describe  and  provide  for  the  fulfill- 
ment of  the  literacy  needs  of  individuals  in 
the  StaU;"; 

(2)  by  striking  paragraph  (9); 

(3)  by  redesignating  paragraphs  (2/ 
through  (8)  as  paragraphs  (3)  through  (9), 
respectively; 

(4)  by  inserting  after  paragraph  (I)  thefol- 
lotoing: 

"(2)  set  forth  measurable  goals  for  improv- 
ing literacy  levels,  retention  in  literacy  pro- 
grams, and  long-term  learning  gains  of  indi- 
viduals in  the  State  and  describe  a  compre- 
hensive approach  for  achieving  such  goals, 
including  the  expected  outcomes  of  pro- 
grams, services,  and  activities  during  the  4- 
year  period;"; 

(5)  in  paragraph  (4)  (as  redesignated  by 
paragraph  (3)  of  this  section)— 

(A)  by  shaking  "the  use  of  and  inserting 
"coordination  by"; 

(B)  by  stn/nng  "other  than "  and  inserting 
"includinf^  and 

(C)  by  striking  "such  as";  and 

(6)  in  paragraph  (9)  (as  redesignated  by 
paragraph  (3)  of  this  section),  by  inserting 
before  the  semicolon  the  following:  "and  the 
progress  the  State  has  rnade  toward  achiev- 
ing the  goals  set  forth  in  each  State  plan 
subsequent  to  the  inititU  State  plan". 

SEC.  Sit.  evalvation. 

Section  352  of  the  Adult  Education  Act  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 
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<2>  bv  itriking  the  period  at  the  end  of 
paragraph  t3)  and  interting  ";  and":  and 

13)  by  adding  at  the  end  the  following: 

"(4/  annxuUly  submit  a  report  to  the  Inter- 
agency Task  Force  on  Literacy  descritring— 

"(A)  how  the  State  will  or  haa  met  the  lit- 
eracy goals  established  in  its  State  plan;  and 

"IB)  progress  being  made  in  reaching  its 
literacy  goals,  coordination  of  workplace  lit- 
eracy services,  and  building  a  high  quality 
delivery  system  for  adult  literacy  pro- 
grams. '\ 

PAKT  B—ISYESTMEST  /.V  LITERA CY 
S£C.  St  I.  AmeSDMESTS  TO  THE  ADVLT  SDVCATION 
ACT. 

la)  AVTHORIXATtON  OF  APPROFRUTtOHS:  AL- 

LOTMKMTS.— Section  313  of  the  Adult  Educa- 
tion Act  120  V.S.C.  1201b)  U  amended— 

It)  in  subsection  la)— 

lA)  by  inserting  "ID"  before  "There":  and 

IB)  tty  striking  "1993"  and  inserting  the 
following:  "1990.  t2S0.000.000  for  the  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992,  1993. 
1994,  and  199S":  and  12)  by  amending  sub- 
section lb)  to  read  as  follows: 

"lb)  Allotmest.—II)  From  the  amounts 
appropriated  pursuant  to  subsection  la)  for 
any  fiscal  year,  the  Secretary  shall  allot— 

"lA)  tlOO.OOO  each  to  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands:  and 

"IB)  S2S0.000  to  each  of  the  other  States. 

"12)  In  any  fiscal  year  the  Secretary,  from 
the  amount  remaining  after  the  allotments 
are  made  as  required  by  paragraph  il>.  shall 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  remaining  amount  as 
the  numl>er  of  adults  in  such  State  who  do 
not  hat^e  a  certificate  of  graduation  from  a 
school  providing  secondary  education  lor  its 
equivalent)  and  who  are  not  currently  en- 
rolled or  required  to  be  enrolled  in  schools  of 
such  State  bears  to  the  number  of  such 
adults  in  all  States. ". 

lb)  Use  or  Funds.— Subsection  la)  of  sec- 
tion 322  of  the  Adult  Education  Act  120 
U.S.C.  1203blb))  u  amended— 

11)  by  amending  paragraph  ID  to  read  as 
follows: 

"ID  Grants  to  States  under  this  subpart 
shall  be  used  in  accordance  with  State  plans 
land  amendments  thereto)  approved  under 
sections  341  and  351,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  or  ex- 
parMon  of  adult  education  programs  to  be 
carried  out  by  local  educational  agencies, 
community-tMsed  organi2ations,  public  or 
private  nonprofit  agencies,  postsecondary 
educational  institutions,  and  other  institu- 
tions that  have  the  capacity  to  provide  liter- 
acy services  to  adults  and  families.  In  deter- 
mining which  programs  shall  receive  assist- 
ance under  the  preceding  sentence,  the  State 
shall  ensure  that  all  potential  applicants 
have  a  fair  opportunity  to  apply  and  be  con- 
sidered for  such  assistance.  Where  relevant 
to  making  such  determination,  the  State 
shall  consider— 

"I A)  the  past  effectiveness  of  applicants  in 
providing  effective  services  lespecially  with 
respect  to  recruitment  and  retention  of  edu- 
cationally disadvantaged  adults  and  the 
learning  gains  demonstrated  try  such 
adulU): 

"IB)  the  degree  to  which  the  applicant  loill 
coordinate  and  utilize  other  literacy  and 
social  services  available  in  the  community: 
and 

"lO  the  commitment  of  the  applicant  to 
serve  individuals  in  the  community  that  are 
most  in  need  of  literacy  services. ": 

12/  in  paragraph  13)— 


I  A)  by  striking  the  first  sentence:  and 
IB)  tty  inserting  after  "sources:"  the  fol- 
lowing: "the  projected  goals  of  the  applicant 
with  respect  to  participant  recruitment,  re- 
tention, and  successful  completion  of  the  lit- 
eracy program;": 

13)  in  paragraph  14)— 
lA)  by  striking  "lA)":  and 

IB)  t>y  striking  subparagraph  IB): 

14)  by  redesignating  paragraphs  13)  and 
14)  las  amended  by  paragraphs  12)  and  13)  of 
this  subsection)  as  paragraphs  14)  and  IS), 
respectively;  and 

15)  by  inserting  after  paragraph  12)  the  fol- 
loiDing: 

"1 3)1  A)  Grants  to  States  provided  under 
this  section  shall  also  be  used  for  competi- 
tive 2-year  grants  to  pvMic  housing  authori- 
ties for  literacy  programs  and  related  activi- 
ties. Any  grant  provided  under  the  preceding 
sentence  shall  be  referred  to  as  a  'Gateway 
Grant '. 

"IB)  The  Secretary  shall  not  less  often 
than  every  2  years,  evaluate  any  grants 
made  under  this  paragraph  and  report  the 
results  of  such  ev<Uuation  to  the  Committee 
on  Education  and  Lat>or  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the 
Senate. ". 

ic)  EvALVATioN.— Section  3S2  of  the  Adult 
Education  Act  120  U.S.C.  1207a)  las  amend- 
ed by  section  519  of  this  Act)  is  amended— 

ID  in  paragraph  ID,  by  inserting  t>efore 
the  semicolon  the  following:  ".  including— 

"lA)  the  numl)er  and  percentage  of  local 
educational  agencies,  community-based  or- 
ganizations, volunteer  groups,  and  other  or- 
ganizations that  are  grant  recipients:  and 

"IB)  the  amount  each  such  grant  recipient 
receives  under  this  Act ":  and 

12)  in  paragraph  12)— 

I  A)  by  striking  "before  the  end"  and  all 
that  follows  through  "shall  consider"  and 
inserting  the  following:  "evaluate  '/,  of  the 
grant  recipients  each  year  so  that  at  the  end 
of  such  period  each  grant  recipient  shall 
have  been  evaluated  once  and  such  evalua- 
tions shall  consider,  at  a  minimum—": 

IB)  by  redesignating  subparagrapfis  lA) 
through  ID)  as  subparagraphs  IB)  through 
IE),  respectively: 

IC)  by  iTiserting  before  subparagraph  IB) 
las  redesignated  by  subparagraph  IB)  of  this 
paragraph)  the  following: 

"I A)  the  projected  goals  of  the  grant  recipi- 
ent as  described  in  its  application  under 
section  322ia)l3):":  and 

ID)  by  amending  subparagraph  ID)  las  re- 
designated by  subparagraph  IB)  of  this 
paragraph)  to  read  as  follows: 

"ID)  the  success  of  the  grant  recipient  in 
recruiting,  retaining,  and  assisting  partici- 
pants in  reaching  desired  literacy  goals  and 
obtaining  subsequent  work  experience: 
and  ". 

Id)  Demonstration  Projects.— Subsection 
la)  of  section  353  of  the  Adult  Education  Act 
120  U.S.C.  1208)  M  amended- 

11)  by  striking  "and"  at  the  end  of  para- 
graph ID: 

12)  by  striking  the  period  at  the  end  of 
paragraph  12)  and  inserting  a  semicolon; 
and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"13)  development  and  expansion  of  inno- 
vative programs:  and 

"14)  support  for  statevride  volunteer  tech- 
nical assistance  activities. ". 

SSC.  S2t  lyVESTMENT  IN  TRAINING  AND  TECHNOLO- 
GY. 

la)  Challenge  Grants  for  Training  and 
Technology.— 


It)  General  AvrnoRrrr.—TTie  Secretary  is 
authorized  to  make  matching  grants  to 
States  or  groups  of  States  for  purposes  of- 

lA)  training  staff  to  provide  adult  and 
family  literacy  instruction:  and 

IB)  providing,  purchasing,  or  developing 
learning  technologies  related  to  adult  and 
family  literacy. 

12)  State  allocations.— From  amounts  ap- 
propriated for  purposes  of  making  grants 
under  this  sutuection,  the  Secretary  shall 
first  allocaU  tl,000,000  to  each  StaU  that 
applies  for  a  grant  under  this  subsection. 
From  any  remaining  amounts,  the  Secretary 
shall  allocate  to  each  such  State  an  addi- 
tional amount  that  bears  the  same  ratio  to 
such  remainder  as  the  number  of  adults  in 
such  State  who  do  not  have  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education  lor  its  equivalent)  and  who 
are  not  currently  enrolled  or  required  to  be 
enrolled  in  the  schools  of  such  State  bears  to 
the  numlter  of  such  adults  in  all  States  ap- 
plying for  grants  under  this  subsectiotL 

13)  Interstate  aoreements.—A  group  of 
States  may  enter  into  an  agreement  to  pro- 
vide the  training  services  descrH>ed  in  para- 
graph 1 5)1  A)  at  a  regional  center  or  to  make 
a  joint  purchase  of  the  learning  technologies 
descritted  in  paragraph  I5)IB). 

14)  Matching  reovirement.—IA)  Except  as 
provided  in  subparagraph  IB),  each  State 
that  receives  a  grant  under  this  subsection 
shall  agree  to  provide,  from  other  sources, 
assistance  for  the  activities  for  which  the 
grant  is  received.  Such  assistance  shall  be  in 
an  amount  equal  to  not  less  than  20  percent 
of  the  amount  of  the  grant  Such  assistance 
may  be  in  the  form  of  State  funds  or  Federal 
funds  provided  under  provisions  of  law 
other  than  this  subsection  for  staff  training, 
capital  improvement,  or  general  adminis- 
tration Ito  the  extent  that  such  funds  are 
used  for  training  individuals  to  provide  lit- 
eracy instruction,  adult  education,  or  basic 
skills  instruction). 

IB)  Each  State  that  enters  into  an  inter- 
state agreement  under  paragraph  13)  shall 
agree  to  provide,  from  other  sources,  assist- 
ance for  the  activities  for  which  the  grant  is 
received  in  an  amount  equal  to  not  less  than 
20  percent  of  the  amount  of  the  grant 

15)  Authorized  uses.— Each  State  that  re- 
ceives a  grant  under  this  subsection— 

I  A)  shall  U4e  not  less  than  60  percent  of 
amounts  received  under  the  grant  for  pur- 
poses of  training  staff  to  provide  adult  liter- 
acy instruction:  and 

IB)  may  use  not  more  than  40  percent  of 
amounts  received  under  the  grant  for  pur- 
poses of  providing,  purchasing,  or  develop- 
ing learning  technologies  related  to  adiilt 
literacy. 

16)  APPUCATJONS.—Each  State  or  group  of 
States  that  desires  to  receive  a  grant  under 
this  sut>section  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

17)  UNirORM  ACCESS  TO  ADULT  LITERACY  FA- 

ciUTiES  AND  EQUIPMENT.— Each  State  that  re- 
ceives funds  under  this  subsection  shall  pro- 
vide assurances  that  any  equipment  facili- 
ties, or  training  services  purchased  or  sup- 
ported with  assistance  under  this  subsec- 
tion— 

lA)  will  be  available  urithout  charge  to  any 
adult  literacy  or  boitc  skills  program  receiv- 
ing Federal  assistance;  and 

IB)  will  be  available  at  cost  to  corporate 
efforts,  community-based  organizations,  vol- 
unteer groups,   or  other  groups  providing 
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adxUt  literacy  programs  that  do  not  receive 
Federal  assistance. 

(SJ     AUTHORIZATICW     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subsection 
$40,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992.  1993.  1994.  and  199S. 
lb)  Literacy  Leader  Training  Fund.— 

(1)  EsTABUSHMENT  OF  FUND.— There  is  es- 
tablished the  Literacy  Leader  Training 
Fund  (in  this  subsection  referred  to  as  the 
"Fund"). 

IZ)  Scholarships.— The  Secretary  shall 
make  grants  from  the  Fund  to  professional 
individuals  pursuing  a  career  in  adult  edu- 
cational instruction,  adult  educational 
management,  research  in  adult  education, 
or  innovation  in  adult  education  for  pur- 
poses of  education  or  research  intended  to 
expand  their  expertise. 

13)  AppucATiONS.—Ttie  Secretary  shall  es- 
tablish a  process  for  submission  and  review 
of  applications  for  grants  under  this  subsec- 
tion. 

(4)     AUTHORIZATION     OF     APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subsection 
$10,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  1994,  and  199S. 
SBC  StS.  AKENDMEyrS  TO  THE  EVES  START  PRO- 
CRAM. 

(a J  General  Rule.— Subsection  (c)  of  sec- 
tion 10S2  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2742)  U 
amended— 

11)  by  inserting  after  "part"  the  following: 
"other  than  section  1053"; 

(2)  by  striking  "and";  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: ",  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands". 

(b)  Allocation.— Section  1053  of  the  Ele- 
mentary and  Secondary  EdiLcation  Act  of 
1965  (20  U.S.C.  2743J  U  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Reservation  for  Migrant  Proorams 
AND  Territories.— In  each  fiscal  year  in 
which  this  section  applies,  the  Secretary 
shaU  first  reserve  for  programs  consistent 
with  the  purpose  of  this  part— 

"(1)  for  migrant  children,  an  amount 
eqtial  to  3  percent  of  the  amount  appropri- 
ated for  purposes  of  carrying  out  this  part, 
which  programs  shall  be  conducted  through 
the  Office  of  Migrant  Education;  and 

"(2)  for  allocatioTis  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common- 
toealth  of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, an  appropriate  amount  comparable 
to  their  relative  need  as  mecired  by  the 
number  of  children  in  such  territories  who 
are  eligible  to  be  counted  under  section 
1005(c).";  and 

(2)  by  adding  at  the  end  the  following: 
"(d)  For  the  purpose  of  this  section,  the 

term  'State'  includes  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. ". 

PART  C— BUSINESS  LEADERSHIP  FOR 
EMPLOYMENT  SKILLS 

SEC   Stl.    NATIONAL   STRATEGIES  IN  HVMAN  RE- 
sdVRCE  DEVELOPMENT  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
Mon- 

(t)  to  provide  basic  skills  training  to  the 
currently  employed,  especially  those  workers 
who  are  marginally  employed  with  low  basic 
skills  and  limited  opportunity  for  long-term 


employment  and  advancement,  by  establish- 
ing large-scale  national  strategies  in  work- 
force literacy; 

(2)  to  develop,  test,  and  evaluate  replicable 
national  strategies  based  on  regional.  State, 
and  industrywide  cooperative  ventures  that 
will  demonstrate  effective  approaches  to  im- 
proving the  levels  of  adult  literacy  in  the 
American  workplace,  that  can  be  imple- 
mented in  the  near-term  and  provide  ade- 
quate incentive  for  business  investment  in 
workforce  literacy,  and  are  cost-effective  for 
individual  employers  and  the  Nation's  econ- 
omy as  a  whole. 

(b)  General  Authority.— The  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Education  and  the  Secretary  of  Commerce, 
is  authorized  to  carry  out  a  program  of 
making  grants  to  business,  business  associa- 
tions, industry,  labor  (or  a  combination  of 
small  and  medium-sized  business  and  con- 
sortia thereof),  either  separately  or  as  joint 
ventures  with  governmental  entities  on  a 
local,  statewide  (including  SEA's),  regional, 
or  national  level  (or  a  combination  or  con- 
sortia thereof),  to  establish  and  provide 
large-scale  models  in  strategic  approaches  to 
improving  the  basic  skills  of  workforce  sec- 
tors. 

(c)  Uses  of  Funds.— Grants  awarded  under 
this  section  shall  be  used  to  provide— 

(1)  basic  skills  training  that  is  cost  effec- 
tive and  needed  by  employees  and  required 
by  their  employers  to  establish  a  trainable 
workforce  which  can  take  advantage  of  fur- 
ther job  specific  training  and  advance  the 
productivity  of  the  labor  force  on  an  indi- 
vidual, industrywide,  and  national  level; 

(2)  specific  program  offerings,  which  may 
include— 

(A)  English  as  a  second  language  instruc- 
tion; 

(B)  communicatioTu  skill  building; 

(C)  reading  and  writing  skill  building; 
and 

(D)  computation  and  problem  solving; 

(3)  where  appropriate,  workplace  literacy 
audits  which  assess  individuals'  basic  skill 
needs  and  of  the  basic  skill  level  required  by 
the  workforce  sector; 

(4)  evaluations  of  programs  in  terms  of 
outcome  measures  such  as  skill  attainment, 
enhanced  worker  employability,  increased 
business  productivity; 

(5)  the  establishment,  as  appropriate,  of 
technology-based  learning  environments, 
such  as  computer-based  learning  centers; 
and 

(6)  the  support  services  needed  by  the 
workers,  such  as  child  care  and  transporta- 
tion, so  they  can  fully  participate  in  the  pro- 
gram funded  under  subsection  (b)  of  this 
section. 

(d)  Grant  Administration.— 

(1)  Applications  for  grants  authorized 
under  subsection  (b)  shall  be  submitted 
jointly  by  the  governmental  entity  or  enti- 
ties and  the  business  or  labor  entity  or  enti- 
ties proposing  to  form  a  joint  venture  for  the 
purposes  set  forth  in  subsection  (c). 

(2)  The  Secretary  shall  designate  one  of  the 
entities  submitting  the  application  for  each 
grant  as  the  grant  recipient  responsible  for 
the  administration  and  reporting  require- 
ments of  the  grant 

(3)  5  percent  of  the  grant  may  be  reserved 
for  the  administration  of  the  grant 

(e)  Ability  To  Make  Subcontracts.— A 
grant  recipient  under  this  section  may,  by 
contract,  secure  the  actual  service  delivery 
of  basic  literacy  and  workforce  competency 
skills  training  from  experienced  adult  edu- 
cation, English  as  a  second  language,  basic 
skills,     and    literacy    agencies,     including 


public  agencies  for-profit  and  not-for-profit 
entities,  community-based  and  volunteer 
programs  and  their  national  associations. 

(f)  Appucation  and  Grant  Award  Proc- 
ess.— 

(1)  To  receive  a  grant  under  this  section,  a 
joint  proposal  shall  be  submitted  by  busi- 
ness, business  associations,  industry,  or  or- 
ganized labor,  a  plan  outlining  the  design  of 
their  strategy  and  justifies  the  national, 
statewide,  and  industryunde  importance  of 
this  approach.  The  proposal  shall  include— 

(A)  a  demonstration  of  need; 

(B)  a  statement  of  goals; 

(C)  a  description  of  the  respective  roles  of 
each  member  of  the  joint  venture; 

(D)  a  description  of  the  business,  industry 
or  workforce  sector  for  which  the  strategy  is 
to  be  established; 

(E)  an  assessment  process  for  the  evalua- 
tion of  xDorkers '  skills  and  the  skills  demand- 
ed by  the  workplace; 

(F)  letters  of  agreement  from  all  organiza- 
tions participating  in  this  demonstration 
and  letters  of  support  from  the  community; 

(G)  a  plan  and  description  of  the  services 
to  be  provided; 

(H)  outcome  measures  for  the  program 
and  the  participants; 

(1)  plans  for  an  independent  evaluation  of 
the  model's  effectiveness  in  improving  the 
basic  skills  of  workers  and  the  productivity 
of  employees  in  a  cost-effective  way;  and 

(J)  indications  of  the  model 's  potential  for 
achieving  replicability. 

(2)  The  Secretary  of  Labor,  in  consultation 
xoith  the  Secretary  of  Education  and  the  Sec- 
retary of  Commerce,  shall  develop  a  formal 
process  for  the  submission  of  proposals  and 
announce  that  process  and  the  availability 
of  funds  in  the  Federal  Register. 

(3)  The  Secretary  shall  give  priority  to 
multiyear  awards,  subject  to  yearly  renewal 
and  interim  evaluation  of  the  project  and  to 
the  availability  of  funds. 

(4)  The  Secretary  may  take  into  account 
geographic  considerations  (such  as  rural 
and  urban)  outreach  efforts  to  involve  small 
and  medium  sized  business  consortia,  and 
national  distribution,  when  awarding 
grants  under  this  part 

(5)  The  Secretary  shall  award  no  more 
than  5  grants  from  each  $10,000,000  appro- 
priated to  carry  out  the  provisions  of  this 
section. 

(g)  Matching  Requirement  From  Grant- 
EES.—The  Federal  share  of  the  total  cost  of 
any  demonstration  program  under  this  part 
shaU  not  exceed  70  percent  of  such  cost  The 
non-Federal  share  of  such  cost  may  be  in  the 
form  of  in-kind  contributions,  cash,  worker- 
release  time,  equipment,  or  facilities  provid- 
ed by  the  entities  participating  in  the  grant 

(h)  Independent  Evaluation.— The  Secre- 
tary shall  every  two  years  and  at  the  expira- 
tion of  this  sectiOTU  have  an  independent 
evaluation  conducted  on  the  effectiveness  of 
the  national  strategies  authorized  and  devel- 
oped under  this  section. 

(i)  Authorization  of  Appropriations.- 

(1)  There  are  authorized  to  be  appropri- 
ated $40,000,000  for  fiscal  year  1991  and 
each  of  the  4  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  title. 

(2)  The  Secretary  may  reserve  up  to  5  per- 
cent of  the  funds  authorized  under  this  title 
for  administration  and  the  independent 
evaluation  of  the  program  authorized  under 
this  section. 

SEC.  MZ.  EDVCATION  PROGRAMS  FOR  COMMERCIAL 
DRIVERS. 

(a)  Program  Authorized.— The  Secretary 
is  authorized  to  make  grants  on  a  competi- 
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ttt>e  b<ui»  to  pay  the  Fedeml  share  of  the 
costs  of  establishing  and  operating  adult 
education  programs  which  increase  the 
skills  of  commercial  dnt?en  tphich  are  neces- 
sary to  successfully  complete  the  knowledge 
test  re<iuirement3  under  the  Commercial 
Motor  VehicU  Safety  Act  0/1986. 

(bJ  Fkdkrjll  SHAJU.—The  Federal  share  oj 
the  costs  of  the  adult  education  programs 
authorised  under  subsection  la)  shall  be  50 
percent  Nothing  in  this  sutaection  shall  be 
construed  to  reijuire  States  to  meet  the  non- 
Federal  share  from  State  funds. 

(cJ  EuaiBLE  Individuals.— Individuals  eli- 
gible to  receive  a  grant  under  this  section 
include— 

(U  private  employers  employing  commer- 
cial drivers; 

12)  colleges,  universities,  or  community 
colleges; 

13)  approved  apprentice  training  pro- 
grams; and 

(4)  labor  organisations,  the  memberships 
of  which  includes  commercial  drivers. 

(d)  RsrERRAL  Prooram.— Grantees  shall 
refer  individuals  who  are  identified  as 
having  literacy  skill  problems  to  appropri- 
ate adult  education  programs  as  authorized 
under  this  Act 

fe)  DErtNmoN.-The  term  "commercial 
driver"  rheans  an  individual  required  to 
possess  a  commercial  driver's  license  under 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986. 

If)     AUTHORlZATtON     Of     APPROPRIATIONS.- 

There   are   authorized    to    be   appropriated 
82,500.000  for  each  of  fiscal  years  1991  and 
1992. 
TITLE  VI— SAFE,  DISCIPLINED,  AND  DRUG- 
FREE  SCHOOLS 
SEC.  t$l.  FINDINGS  AND  POUCY. 

la)  FiNDiNos.—The  Congress  finds  that— 

11)  use  of  Ulicit  drugs  and  alcohol  by  the 
youths  of  the  Nation  continues  to  be  a  major 
problem  that  threatens  the  safety  of  the  chil- 
dren of  the  Nation  and  impedes  their  ability 
to  succeed  in  school  and  in  their  lives;  and 

12)  more  Federal  efforts  are  urgently 
needed  in  the  areas  of  drug  and  alcohol 
abuse  education  and  preventioju 

lb)  PoucY.—It  is  the  goal  of  the  United 
States  that,  by  the  year  2000.  every  school  in 
America  will  be  free  of  drugs  and  violence 
and  will  offer  a  disciplined  environment 
conducive  to  learning.  In  recognition  of  this 
goal,  it  is  the  policy  of  the  United  States  to, 
by  1993.  expand  funding  for  the  Drug-Free 
Schools  and  Communities  Act  of  1986  in 
order  to  ensure  that  all  students  receive  drug 
abuse  prevention  education  and  counseling 
services. 

TITLE  VII— TEACHER  RECRVITMENT  AND 
RETENTION 
SEC.  ni.  FINDINGS  AND  POUCY. 

la)  FiNDisas.—The  Congress  finds  that— 
ID  the  success  of  America's  schools  de- 
pends most  heavily  on  the  Nation's  teachers; 

12)  when  teachers  have  the  necessary  skills 
to  be  highly  motivated  and  committed  to  ex- 
cellence, they  succeed  in  not  only  imparting 
subject  matter  knowledge,  but  also  in  instill- 
ing in  their  students  an  appreciation  of  the 
value  and  importance  of  education;  and 

13)  teachers  are  instrumental  in  the  educa- 
tion of  the  children  of  the  United  States  and 
are  instrumental  to  achieving  the  national 
goals  in  education  described  in  section 
2la)l8). 

lb)  PoucY.—It  U  the  goal  of  the  UniUd 
States  that,  by  the  year  2000,  there  will  be  a 
well-qualified  teacher  in  every  classroom,  in 
the  Nation  and  that  these  teachers  will  re- 
flect the  demographic  make-up  of  the  gener- 


al population  of  the  United  States.  In  recog- 
nition of  this  goal,  it  is  the  policy  of  the 
United  StaUs— 

11)  to  recruit  talented  individuals  into  the 
teaching  profession  with  special  emphasis 
on  teachers  who  are  members  of  minority 
groups; 

12)  to  ensure  that  current  teachers  contin- 
ually develop  their  teax:hing  skills  and  sub- 
ject matter  knowledge; 

13)  to  reward  successful  teachers  and  en- 
courage all  teachers  to  further  enhance  their 
skills;  and 

14)  to  encourage  Qualified  professionals  in 
other  fields  to  enter  the  teaching  profession. 

PART  A— TEACHER  RECRUITMENT  AND 
RETENTION 
SEC.  711.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "21st  Centu- 
ry Teachers'  Act". 
SEC.  712.  nSDINGS:  POUCY. 

la)  FiNDiNos.-The  Congress  finds  that  it  is 
necessary  to  enact  additional  programs- 
ID  to  alleviate  shortages  of  teachers,  in- 
cluding minority  teachers,  particularly  in 
urban  schools  vnth  high  concentratiOTis  of 
disadvantaged  students,  and  teachers  spe- 
cializing in  specific  subject  areas  or  trained 
to  work  yyith  targeted  populations; 

12)  to  improve  teacher  training  by  encour- 
aging new  developments  in  teacher  prepara- 
tion which  provide  for  greater  integration  of 
sultject  matter  and  pedagogical  training; 

13)  to  improt>e  teacher  retention  by  sup- 
porting new  teachers'  induction  into  the 
teaching  profession; 

14)  to  improve  teacher  skills  by  proiriding 
opportunity  for  in-service  training  in  spe- 
cialty areas,  teaching  and  classroom  man- 
agement skills,  and  school  based  manage- 
ment; 

15)  to  improve  teacher  retention  by  provid- 
ing opportunities  for  experienced  teachers  to 
take  leadership  roles  in  professional  devel- 
opment academies,  school  based  manage- 
ment efforts,  and  sabbatical  programs;  and 

16)  to  support  local  school  officials  in  re- 
structuring and  improving  our  Nation's 
schools. 

lb)  PoucY  AND  PRoaR£ss.—It  is  the  policy 
of  the  United  States  that,  by  the  year  2000  or 
earlier,  there  wiU  be  a  well  qualified  teacher 
in  every  classroom  in  the  nation.  The  pur- 
pose of  this  part  is  to  provide  financial  as- 
sistance for  the  development,  recruitment, 
retention,  and  training  of  teachers  and 
other  instructional  personnel 

Subpart  I— Looms  Ineemtioei  for  Temehint 

SEC  Ttl.  ESTABUSHMEST  OF  SEPARATE  SDSL  FIND 
FOR  TEACHERS. 

Part  E  of  title  IV  of  the  Higher  Education 
Act  of  1965  120  U.S.C.  1087aa  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"LOANS  INCENTIVES  FOR  TEACHING 

"Sec.  469.  la)  Purpose.— It  is  the  purpose 
of  this  section  to  provide  separate  funds  for 
loans  under  this  part  to  stuidents  who  under- 
take a  commitment  to  enter  into  the  teach- 
ing profession. 

"lb)  Authorization  of  Appropriations.- 
For  the  purpose  of  enabling  the  Secretary  to 
make,  for  the  purposes  of  this  section,  sepa- 
rate capital  contributions  to  student  loan 
funds  estattlished  under  this  part  there  are 
authorized  to  be  appropriated  890,000,000 
for  fiscal  year  1991  and  each  of  the  4  suc- 
ceeding fiscal  years. 

"Ic)  Use  of  Funds.— Any  sunu  appropri- 
ated pursuant  to  subsection  lb)  for  any 
fiscal  year  shall  be  available  for  aj>portion- 
ment  pursuant  to  sutuection  Id)  and  for 
payments  of  Federal  capital  contributions 


therefrom  to  institutions  of  higher  educa- 
tion which  have  agreements  with  the  Secre- 
tary under  section  463  and  suttsection  Ic)  of 
this  section.  Such  Federal  capital  contribu- 
tions and  all  contributions  from  such  insti- 
tutions shall  be  used  for  the  establishment 
expansion,  and  maintenance  of  student  loan 
funds. 

"Id)  Allocations.— The  Secretary  shall  al- 
locate the  amount  appropriated  pursuant  to 
suttsection  lb)  for  any  fiscal  year  among  in- 
stitutions which  have  agreements  under  suih 
section  le)  on  the  t>asis  of  the  numl)er  of  stu- 
dents enrolled  in  that  institution  who  ob- 
tained Pell  Grants  during  the  most  recently 
completed  academic  year  for  which  satisfac- 
tory data  is  available  to  the  Secretary.  The 
Secretary  sfiall  reallocate  any  amounts  for 
which  institutions  do  not  qualify  by  reason 
of  subsection  leH2)IB)  in  accordance  with 
such  equitable  criteria  as  the  Secretary  shall 
prescribe  by  regulation. 

"le)  Aoreements  Wrm  iNSTrrunoNS.—An 
agreement  toith  any  institution  of  higher 
education  for  the  payment  of  Federal  cap- 
ital contributions  from  funds  appropriated 
under  suttsection  lb)  shall— 

"ID  provide  for  the  establishment  and 
maintenance  of  a  separate  account  for  pur- 
poses of  this  section,  in  the  student  loan 
fund  required  under  section  463la)ll); 

"12)  provide  for  the  deposit  in  such  sepa- 
rate account  of— 

"lA)  Federal  capital  contributions  from 
funds  appropriated  under  subsection  lb); 

"IB)  a  capital  contribution  by  such  insti- 
tution in  an  amount  equal  to  not  less  than 
one-ninth  of  the  amount  of  the  Federal  cap- 
ital contributions  described  in  suttpara- 
graph  I  A); 

"IC)  collections  of  principal  and  interest 
on  student  loans  made  from  the  account 

"ID)  charges  collected  pursuant  to  regula- 
tions under  section  464lc)ll)IH); 

"IE)  reimbursement  payments  received 
under  subsection  If)l6):  and 

"IF)  any  other  earnings  of  the  account' 

"13)  provide  that  such  student  loan  fund 
stiall  be  used  only  for— 

"lA)  loans  to  students,  in  accordance  with 
the  provisions  of  this  section; 

"IB)  administrative  expenses,  as  provided 
in  section  4631b),  but  including  expenses 
under  subsection  li)  of  this  section; 

"lO  capital  distributions,  as  provided  in 
section  466;  and 

"ID)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  in  con- 
nection with  the  collection  of  a  loan  from 
the  fund  land  interest  thereon)  or  a  charge 
assessed  pursuant  to  regulations  under  sec- 
tion 464lc)ll)IH); 

"14)  mxtke  the  provisions  of  the  agreement 
required  by  paragraphs  14)  through  110)  of 
section  4631a)  applicable  to  loans  mnde 
from  funds  appropriated  pursuant  to  sub- 
section lb)  of  this  section;  and 

"IS)  require  the  iristitution  to  disseminate 
information,  in  accordance  with  subsection 
li),  on  the  loans  made  from  accounts  estab- 
lished under  paragraph  ID  of  this  subsec- 
tion. 

"If)  Terms  of  Loans.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided by  this  section,  loans  from  any  sepa- 
rate account  established  pursuant  to  subsec- 
tion le)ll)— 

"lA)  shall  be  made  in  the  amounts,  on  the 
same  terms  and  conditions,  and  under  a 
loan  agreement  with  the  student  that  con- 
tains the  same  provisions  as  are  required  by 
section  464,  and 

"IB)  shall  be  subject  to  deferral  and  can- 
cellation in  the  same  manTier  as  any  other 
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loan  from  a  loan  fund  established  under  this 
part 

"(2J  Spxcul  cosDmoss.—A  student  may 
not  receive  a  loan  from  a  separate  account 
established  pursuant  to  subsection  (eXl/ 
unless— 

"I A)  in  the  case  of  an  undergraduate  stu- 
dent, such  student  A(u  successfully  complet- 
ed at  least  one  year  of  a  program  of  under- 
graduate education,  and 

"IB)  in  the  case  of  either  an  undergradu- 
ate or  graduate  student,  such  student  enters 
into  an  agreement  that— 

"(i)  contains  a  statement  of  the  student's 
present  intention  to  pursue  a  teaching 
career  upon  completion  of  his  or  her  aca- 
demic preparation; 

"Hi)  provides  that,  if  the  student  does  not 
enter  employment  at  a  full-time  teacher  pro- 
viding service  described  in  section 
46S(a)(2)(A)  within  2  years  after  such  stu- 
dent ceases  to  carry  at  an  eligible  institu- 
tion at  least  one-half  the  normal  fuU-time 
academic  workload,  as  determined  by  the  in- 
stitution, the  loan  shall  be  immediately 
repaid  through  consolidation  as  provided  in 
subsection  (g); 

"liii)  provides  that,  if  the  student  ceases  to 
be  employed  as  such  a  teacher  before  the 
loan  is  canceled  in  full  pursuant  to  section 
46S(a)(3)(A)(i)  for  5  years  of  such  service, 
the  loan  shall  be  immediately  repaid 
through  consolidation  as  provided  in  sub- 
section (g);  and 

"(iv)  contains  such  other  terms  and  condi- 
tions as  the  Secretary  may  require  to  enforce 
the  reguiremenls  of  this  section. 

"(3)  Priority  to  minoritv,  other  underre- 
presented,  and  hlou  achieving  students.— 
(A)  In  making  loans  from  an  account  estab- 
lished under  subsection  (e)(1),  an  institu- 
tion shall  give  priority  to— 

"(i)  individuals  who  are  minority  students 
or  are  otherwise  underrepresented  in  the 
teaching  profession,  or  in  the  curricula 
areas  in  which  they  are  preparing  to  teach, 
and 

"(ii)  individwUs  who  qualify  and  hax>e 
need  for  s%ich  a  loan  and  who  demonstrate 
high  academic  achievement  and  potential 
for  success  in  the  teaching  profession. 

"(B)  An  institution  of  higher  education 
shaU- 

"(i)  have  the  responsibility  for  making  the 
determinations  required  by  subparagraph 
(A):  and 

"(ii)  in  setting  the  priorities  under  this 
paragraph,  shall  consult  with  the  local  edu- 
cation agencies  in  its  area  to  determine  the 
curricula  areas  that  are  experiencing  teach- 
er shortages  and  attempt  to  give  priority  to 
students  meeting  the  requirements  of  clause 
(i)  or  (ii)  of  subparagraph  (A)  who  are  pur- 
suing courses  of  study  that  will  enable  them 
to  teach  in  these  shortage  areas. 

"(4)  AooREQATE  LOAN  UMiTs.— Notwith- 
standing section  464(a)(2)(B),  the  aggregate 
of  the  loans  for  all  years  made  by  institu- 
tions of  higher  education  from  an  account 
established  under  subsection  (e)(1)  may  not 
exceed  the  amount  specified  in  section 
464(a)(2)(A). 

"(S)    EXPEOrrED   cancellation  OPTION.— (A) 

Loans  from  an  account  established  under 
subsection  (e)(1)  shMll,  at  the  option  of  the 
borroxoer,  be  cancelled  either  under  section 
465  or  under  this  paragraph. 

"(B)  Loans  may  be  cancelled  under  this 
paragraph  at  the  rates  provided  in  sut>para- 
graph  (C)  for  each  complete  year  of  service 
as  a  fuU-time  teacher— 

"(i)  in  schools  currently  receiving  assist- 
ance under  section  1013  of  the  Elementary 
and  Secondary  Education  Act  of  196S, 


"(ii)  in  schools  currently  designated  for 
schoolwide  projects  under  section  lOlS(b)  of 
such  Act. 

"(Hi)  in  schools  serving  rural  or  geo- 
graphically isolated  areas  (as  defined  by  the 
Secretary  by  regulation  consistent  with  the 
purposes  of  this  section),  or 

"(iv)  in  a  Head  Start  program  designated 
by  the  Secretary  for  this  purpose. 

"(C)  The  percent  of  a  loan  which  shall  be 
cancelled  under  subparagraph  (A)  is  33¥, 
percent  for  each  complete  year  of  service  de- 
scribed in  such  subparagraph.  If  a  portion 
of  a  loan  is  cancelled  under  this  paragraph 
for  any  year,  the  entire  amount  of  interest 
on  such  loan  which  accrues  for  such  year 
shall  be  cancelled  Paragraphs  (4)  and  (5)  of 
section  46S(a)  apply  urith  respect  to  cancel- 
lations under  this  paragraph 

"(g)  CoNsouDATiON  AvTHORiTv.—Any  stu- 
dent who  is  required  to  repay  a  loan  or 
loans  under  this  section  by  reason  of  sub- 
paragraph (B)  or  (C)  of  subsection  (f)(2) 
shall  be  eligible  for  a  consolidation  loan 
under  section  428C  of  this  Act,  notvHth- 
standing  sutaection  (a)(3)(A)(i)  of  such  sec- 
tion, for  purposes  of  repaying  the  loan  or 
loans  under  this  section. 

"(h)  Reimbursement  for  Cancellation— 
The  Secretary  shall  pay  to  each  institution 
for  each  fiscal  year  an  amount  equal  to  125 
percent  of  the  aggregate  amount  of  loans 
from  an  account  established  under  subsec- 
tion (e)(1)  which  are  canceled  pursuant  to 
subsection  (f)(5)  for  such  year,  minus  an 
amount  equal  to  the  aggregate  amount  of 
any  such  loans  so  canceled  which  were  made 
from  Federal  capital  contributions  to  its 
student  loan  fund  provided  by  the  Secretary 
under  section  468.  None  of  the  funds  appro- 
priated pursuant  to  section  461(b)  shall  be 
available  for  payments  pursuant  to  this  sub- 
section. 

"(i)  Obugation  to  Disseminate  Informa- 
tion ON  PROORAM.-Any  institution  which 
receives  a  Federal  capital  contribution 
under  this  section  shall  include  with  the  in- 
formation required  to  be  disseminated 
under  section  485  a  separate  docum'mt  de- 
scribing, in  a  form  approved  by  the  Secre- 
tary, the  incentii>es  provided  under  this  sec- 
tion and  develop  an  awareness  and  out- 
reach program  for  prospective  students  en- 
tering the  teaching  profession. 

"(j)  Minority  Student  Definition.— For 
purposes  of  this  section,  the  term  'minority 
student'  means  a  student  who  is  American 
Indian,  Alaskan  Native,  Black  (not  of  His- 
panic origin),  Hispanic  (including  persons 
of  Mexican,  Puerto  RicaTi,  Cutmn,  and  Cen- 
tral and  South  American  origin),  Pacific  Is- 
lander, or  Asian  American. ". 
Subpart  2 — FinaneM  AuUtanet  for  Institutional 

Recruitment  and  Retention  of  Individuals  Pre- 
paring to  Enter  the  Teaching  Force 
SEC.  731.  PURPOSE. 

It  is  the  purpose  of  this  subpart  to  author- 
ize a  grant  program,  to  provide  financial  as- 
sistance to  institutions  of  higher  education 
for  new  and  innovative  programs  to  recruit 
and  retain  students,  especially  minority  stu- 
dents, preparing  to  enter  the  teaching  pro- 
fession. 
SEC.  rs2.  DEFISmONS 

As  used  in  this  subpart— 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(2)  The  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(3)  The  term  "historically  Black  college  or 
university"  means  an  institution  that  quali- 
fies as  a  "part  B  institution "  under  section 
322(2)  of  the  Higher  Education  Act  of  1965. 


(4)  The  term  "Hispanic-serving  institution 
of  higher  education"  means  an  institution 
of  higher  education  which— 

(A)  has  a  student  enrollment  that  is  at 
least  25  percent  Hispanic, 

(B)  is  duly  accredited  by  an  agency  recog- 
nized for  that  purpose  by  the  Secretary  of 
Education, 

(C)  provides  a  4-year  program  leading  to  a 
baccalaureate  degree  or  a  2-year  program 
leading  to  an  associate's  degree,  and 

(D)  is  a  public  or  nonprofit  institution  of 
higher  education. 

(5)  The  term  "local  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(6)  The  term  "minority  student"  means  a 
student  who  is  American  Indian,  Alaskan 
Native,  Black  (not  of  Hispanic  origin),  His- 
panic (including  persons  of  Mexican,  Puerto 
Rican,  Cuban,  and  Central  and  South  Amer- 
ican origin).  Pacific  Islander,  or  Asian 
American. 

(7)  The  term  "teacher"  includes  a  certified 
school  library  media  specialist 

SEC.  TSi.  GENERAL  AVTHORirr. 

The  Secretary  shall  allocate  funds  under 
this  subpart  to  State  agencies  for  grants  for 
new  and  innovative  programs,  in  accord- 
ance with  the  requirements  of  this  subpart 
to  institutions  of  higher  education  submit- 
ting applications  that  meet  the  require- 
ments  of  section  735(a)  and  plans  that  meet 
the  requirements  of  section  735(b). 

SEC.  714.  ALLOCATION  OF  FUNDS 

(a)  Allocation  of  Funds  to  State  Educa- 
tional Agencies. — 

(1)  Allocation  formula.— The  Secretary 
shall  allocate  funds  appropriated  under  sec- 
tion 737  for  any  fiscal  year  among  States  en- 
tering into  agreements  with  the  Secretary 
that  meet  the  requirements  of  paragraph  (2). 
Stich  allocation  shall  be  made  in  accordance 
vnth  an  allocation  formula  which  the  Secre- 
tary shall  prescribe  by  regulation.  Such  for- 
mula shall  provide  for  an  equitable  distribu- 
tion of  such  funds  among  the  States  and 
shdU- 

(A)  take  into  account  the  number  of  insti- 
tutions in  the  States  that  are  eligible  for 
grant  priority  under  subsection  (b)(2)  and 
the  number  of  students  enrolled  in  such  in- 
stitutions; 

(B)  take  into  account  evidence  of  teacher 
shortages;  and 

(C)  provide  a  minimum  amount  for  each 
State  that  is  sufficient  to  fund  grants  of  suf- 
ficient size  to  operate  at  least  one  effective 
grantee  program. 

(2)  State  AOREEMENTS.-Any  State  desiring 
to  obtain  an  allocation  under  paragraph  (1) 
shall  enter  into  an  agreement  with  the  Secre- 
tary in  such  form  and  containing  such  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require  by  regulation  for  the 
effective  administration  by  the  State  of  the 
grant  program  under  this  subpart  Such 
agreement  shall,  at  a  minimum— 

(A)  designate  a  single  State  agency  to  ad- 
minister the  grant  program; 

(B)  provide  for  the  close  coordination  of 
the  program  with  the  State  educational 
agency; 

(C)  provide  for  the  selection  of  grant  re- 
cipients in  accordance  with  subsection  (b): 
and 

(D)  provide  (i)  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds,  and  (ii)  for  the 
maJcing  of  such  reports,  in  such  form  and 
containing  such  information,  as  may  be  rea- 
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aonably  necessary  to  enable  the  Secretary  to 
perform  the  functions  reiiuired  by  this  sub- 
part 

tbt  iMSTnvnoMAL  Award.— From  the 
arnount  allocated  to  any  State  under  subsec- 
tion la),  the  State  agency  shall  award  grants 
to  institutions  of  higher  education  located 
in  such  State.  In  making  such  awards,  the 
State  agency  shall— 

tl)  evaluate  the  applications  and  plans 
submitted  by  such  institutioru  in  accord- 
ance with  such  competitive  criteria  as  the 
Secretary  shall  prescribe  by  regulation; 

<2)  give  priority  to  the  applications  and 
plans  submitted  by— 

<A)  historically  Black  colleges  and  univer- 
sities, Hispanic-serving  institutioru  of 
higher  education,  and  other  institutions 
with  significant  minority  populatioru; 

IB)  institutions  of  higher  education  which 
have  prepared  and  are  preparing  substan- 
tial numbers  of  teachers  for  service  in  rural 
schools  or  geographically  isolated  areas; 

IC)  institutions  which  have  the  highest 
numbers  of  Pell  Grant  recipients;  and 

ID)  institutions  of  higher  education  that 
li)  have  agreements  with  community  and 
Junior  colleges  to  accept  and  honor  the  cred- 
its awarded  by  such  colleges  for  a  Zyear  pro- 
gram of  study  in  full  satisfaction  of  the  first 
2  years  requirements  of  that  institution  of 
higher  education  or  Hi)  are  making  substan- 
tial progress  toward  adoption  of  such  an 
agreement 

SSC.  7U.  AFFUCATIONS  AND  fLANS;  VSE  OF  FVSDS. 

la)  AppucATiON.—Any  irutitution  of  higher 
education  desiring  to  obtain  a  grant  under 
this  subpart  shall  sutrmit  an  application  to 
the  State  agency  designated  under  section 
734la)l2)IA)  at  such  time,  in  such  form  and 
containing  or  accompanied  by  such  infor- 
mation or  assurances  as  the  Secretary  may 
re<iuire  by  regulation. 

lb)  Plans.— Each  institution  of  higher  edu- 
cation desiring  to  obtain  a  grant  under  this 
subpart  shall— 

11)  prepare,  develop,  update,  and  submit 
to  such  State  agency  a  plan  which  will  en- 
hance the  recruitment  and  retention  of  stu- 
dents seeking  careers  in  teaching,  with  a 
priority  to— 

lA)  individuals  who  are  minority  students 
or  are  otherwise  underrepresented  in  the 
teaching  profession,  or  in  the  curricula 
areas  in  which  they  are  preparing  to  teach, 
and 

IB)  individuals  who  qualify  and  have  need 
for  such  a  loan  and  who  demonstrate  high 
academic  achievement  and  potential  for 
success  in  the  teaching  profession. 

12)  include  in  such  plan— 

lA)  specific  recruitment  strategies  for 
reaching  secondary  schools,  community  col- 
leges, or  other  agencies  and  irutitutioru 
from  which  candidates  are  to  be  drawn; 

IB)  specific  retention  strategies  and  ac- 
tivities, such  as  preinduction.  summer  ses- 
sions, instructional  technology  awareness, 
field  trips,  acatlemic  support  services,  in- 
cluding internships  and  mentoring  pro- 
grams and  similar  actitnties; 

IC)  specific  recruitment  and  retention 
strategies  developed  by  the  institution  of 
higher  education  with  one  or  more  local 
educational  agencies,  community  colleges, 
or  other  agencies  and  institutions  from 
loAic/i  candidates  are  to  be  drawn; 

ID)  one  or  more  adopted  agreements  be- 
tween the  institution  of  higher  education 
and  community  colleges  which  assure  that 
transfer  students  will  receive  full  course 
credit  and  not  be  burdened  with  additional 
course  requirements  which  impede  or  alter 
the  normal  sequence  and  graduation  process 


and  which  describes  the  available  financial 
assistance  lincluding  financial  assistance 
availalUe  under  subpart  1  of  this  part)  for 
which  transfer  students  may  t>e  eligible; 

IE)  specific  methods  by  which  the  institu- 
tion of  higher  education  will  be  v)orking 
unth  local  educational  agencies  to  eruure 
that  prospective  graduates  uHll  be  inter- 
viewed and.  if  possible,  placed  in  jobs  upon 
meeting  aU  graduation  requirements; 

IF)  the  goals  and  objectives  which  are  to 
t>e  used  to  indicate  the  degree  of  success 
being  obtained  by  the  grant  recipient  in  its 
program  under  this  subpart,  including  spe- 
cific timelines;  and 

IG)  the  special  plans,  if  any,  which  will 
assure  that  students  are  t>eing  prepared  for 
careers  in  rural  or  geographically  isolated 
communities;  and 

13)  develop  and  implement  such  plan  after 
consultation  and  in  coordination  with  local 
nonprofit  agencies  and  organizations  that 
the  iiutitution  determines  have  the  capabil- 
ity to  assist  the  institution  in  recruitment 
and  retention  activities  under  this  subpart 

Ic)  Use  or  Funds.— An  institution  of 
higher  education  may  use  funds  provided 
under  this  subpart  only  for  the  conduct  of 
activities  that  are  specifically  described  in 
the  plan  submitted  in  accordance  roith  sub- 
section lb)  of  this  section. 

SSC.  7H.  REFOKTS  AND  BVALVATION. 

la)  Reports.— Any  institution  of  higher 
education  receiving  a  grant  under  this  sub- 
part shall  submit  to  the  Secretary  an  annual 
report  and  a  final  report  containing  such 
itKformation  as  the  Secretary  may  reason- 
ably require— 

11)  to  determine  whether  the  institution 
has  attained  the  goals  and  objectives  lin- 
cluding timelines)  set  forth  in  its  plan  under 
section  73Slb)l2)lF);  and 

12)  to  evaluate  the  success  of  the  programs 
under  this  subpart  in  achieving  the  pur- 
poses of  this  subpart 

lb)  Evaluation.— The  Secretary  shall  pre- 
pare and  submit  to  the  Congress,  not  later 
than  the  3rd  and  Sth  years  after  the  date  of 
enactment  of  this  Act  an  evaluation  of  the 
effectiveness  of  the  program  authorized  by 
this  subpart  in  attaining  the  purpose  of  this 
subpart  Such  report  shall  contain  any  rec- 
ommendations the  Secretary  considers  ap- 
propriate for  changes  in  such  program. 

SSC.  TST.  AITHORIZATION  OF  APFKOFRJATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  $90,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years. 
Subpart  3— Professional  Development 
Academies 

SSC.  741.  FINDINGS  AND  FVWOSS. 

la)  FiNDiNos.-The  Congress  finds  that— 

11)  professional  development  academies 
can  serve  as  forums  for  the  coordination 
and  provision  of  a  variety  of  activities  to 
meet  the  needs  of  school  districts; 

12)  in-service  training  for  experienced 
teachers  enables  such  teachers  to  keep  cur- 
rent in  their  substantive  fields  of  expertise 
and  in  the  practice  of  teaching; 

13)  in-service  training  enables  teachers  to 
learn  new  substantive  fields  of  expertise  in 
order  to  alleviate  teacher  shortages; 

14)  in-service  training  provides  teachers 
an  opportunity  to  enhance  skills  in  class- 
room management; 

15)  in-service  training  in  school  districts 
operating  new  school  iMsed  management 
and  shared  decisionmaking  programs  assist 
teachers,  principals,  and  administrators  to 
assume  new  responsibilities; 

IS)  providing  experienced  teachers  with 
sabbaticals  allows  such  teachers  the  oppor- 


tunity to  participate  in  professional  pro- 
grams and  actitnties,  and  allows  such  teach- 
ers the  opportunity  to  return  to  the  class- 
room renewed;  and 

17)  professional  development  academies 
shall  support  local  school  officials  in  re- 
structuring and  improving  our  Nation's 
schools. 

lb)  Purpose.— It  is  the  purpose  of  this  sub- 
part to  authorize  a  grant  program  to  pro- 
vide financial  assistance  to  consortia  of 
local  education  agencies,  institutions  of 
higher  education  and  other  eligible  entities 
in  order  to  develop  and  provide  the  highest 
quality  professional  training  for  our  exist- 
ing and  future  voorkforce  for  our  Natioti's 
schools. 

SSC.  742.  DSHNITIONS. 

As  used  in  this  subpart— 

11)  The  term  "professional  development 
academy"  means  an  entity  that— 

I  A)  is  operated  by  a  partnership  which  in- 
cludes one  or  more  local  educational  agen- 
cies and  one  or  more  institutioru  of  higher 
education  that  offer  teacher  training  pro- 
grams, and 

IB)  provides  in-service  training  and  other 
activities  described  in  this  subpart  to  teach- 
ers and  administrators. 

12)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

13)  T?ie  term  "local  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

14)  The  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
12011a)  of  the  Higher  Education  Act  of  196S. 

15)  The  term  "State  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

16)  TJie  term  "teacher"  for  the  purposes  of 
this  subpart  includes  library  media  special- 
ists, couruelors.  administrators,  or  other 
personnel  which  the  school  district  employs. 

SSC.  74S.  SSLSCnON  OF  GRANT  RSCIFISNTS. 

la)  Formula  Grants.— 

11)  State  allocation.— Except  as  provided 
in  subsection  le),  the  Secretary  shall  allocate 
an  amount  equal  to  95  percent  of  the 
amount  appropriated  under  section  747  for 
any  fiscal  year  among  States  educational 
agencies  that  have  entered  into  agreements 
with  the  Secretary  that  meet  the  require- 
ments of  section  7441a).  The  Secretary  shall 
allocate  such  amount  among  such  State  edu- 
cational agencies  on  the  basis  of  the  number 
of  children  counted,  under  section  lOOSlc)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  for  the  most  recent  allocation 
under  such  section,  in  the  school  districts  of 
the  local  educational  agencies  which  are 
participating  in  coruortia  that  have  submit- 
ted applications  meeting  the  requirements 
of  section  744ib)ll). 

12)  Substate  allocation.— Each  State  edu- 
cational agency  receiving  an  allocation  of 
funds  under  paragraph  11)  shall,  subject  to 
sul)section  le).  distribute  such  funds  among 
the  coruortia  Ithat  have  submitted  such 
agreements)  on  the  same  basis  and  using  the 
same  data  as  was  used  by  the  Secretary  in 
making  the  allocation  under  paragraph  11), 
except  that  the  State  educational  agency 
may  reallocate  any  funds  which  it  deter- 
mines will  not  be  used  by  a  coruortia,  or 
VJiU  not  6e  a  sufficient  amount  to  provide 
an  effective  program,  among  the  other  con- 
sortia on  an  equitable  basis. 

lb)  CotPETmvE  Grants.— From  the  re- 
maining 5  percent  of  the  amount  appropri- 
ated under  section  747  for  any  fiscal  year. 
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the  Secretary  shall  award  grants  to  eatabliah 
and  operate  professional  development  acad- 
emies under  this  subpart  on  the  basis  of  a 
competition  among  eligible  applicants 
whose  applications  provide  evidence  that 
the  professional  development  academy  will 
provide  an  interstate,  international,  or 
other  exemplary  program.  The  Secretary 
shoU  prescribe,  by  regvlation,  criteria  for 
the  selection  of  grant  recipients  under  this 
subsectiOTL 

(ct  EuoiBLE  Ap^iif^tMTS.— Grants  under 
this  subpart  shall  only  be  made  to  appli- 
cants that  are  consortia  composed  of  one  or 
more  local  educational  agencies  and  one  or 
more  institutions  of  higher  education  that 
offer  teacher  training  programs.  Such  con- 
sortia may  also  incliuie  components  from 
nonprofit  organi2ations  and  agencies,  busi- 
ness, industry,  and  technical  proprietary, 
and  community  colleges.  The  State  educa- 
tional agency  may,  notunthstanding  section 
742(1),  grant  a  waiver  from  the  requirement 
that  the  consortia  include  an  irutitution  of 
higher  education  to  local  educational  agen- 
cies that  are  geographically  isolated  from 
stu:h  institutiOTU  if  such  agencies  demon- 
strate that  the  inclusion  of  such  an  institu- 
tion in  the  consortia  is  not  feasible  and  that 
those  agencies  and  other  appropriate  enti- 
ties can  provide  the  services  and  expertise 
required  to  conduct  programs  under  this 
subpart 

(dJ  Duration  or  Grants.— Grants  under 
this  subpart  shall  be  for  S  years  and  may  be 
renewed  for  not  more  than  one  additional  S- 
year  period 

(eJ  State  Administration.— The  Secretary 
shall  reserve  3  percent  of  the  amount  allo- 
cated under  subsection  (aXl)  for  the  pur- 
pose of  providing  administrative  funds  to 
State  educational  agencies.  Such  funds  shall 
be  in  an  amount  equal  to  3  percent  of  the 
total  amount  awarded  to  consortia  in  that 
State  and  shall  be  used  for  the  purposes  de- 
scribed in  section  30S(b). 
SEC.  744.  APPUCATIONS  AND  PUNS. 

(a)  State  AoREEMCNTS.-Any  State  educa- 
tional agency  desiring  to  obtain  an  alloca- 
tion under  section  743(a)(1)  shall  enter  into 
an  agreement  with  the  Secretary  in  such 
form  and  containing  such  information  and 
assurances  as  the  Secretary  Tnay  reasonably 
require  by  regulation  for  the  effective  ad- 
ministration by  the  State  educational 
agency  of  the  grant  program  under  this  sub- 
part Such  agreement  shall,  at  a  minimum— 

(1)  provide  for  the  allocation  of  funds  in 
accordance  with  section  743(a)(2):  and 

(2)  provide  (A)  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds,  and  (B)  for  the 
making  of  such  reports,  in  such  form  aitd 
containing  such  information,  as  may  be  rea- 
sonably necessary  to  enable  the  Secretary  to 
perform  the  functions  required  by  this  sub- 
part 

(b)  Consortia  Applications.— 

(1)  Appucations  for  allocations.— Any 
consortium  desiring  to  obtain  an  allocation 
under  section  743(a)(2)  shall  submit  an  ap- 
plication therefor  to  the  State  educational 
agency  of  the  State  urithin  which  it  is  locat- 
ed Suc/i  application  shall  be  submitted  at 
such  time,  in  such  form,  and  contain  or  be 
accompanied  by  such  information  and  as- 
surances as  the  Secretary  may  require  by 
regulation.  An  application  that  complies 
with  such  regulation  shall  be  approved  by 
the  State  educational  agency  unless  the 
State  educational  agency  determines  that 
such  application  is  not  in  fact  designed  to 
meet  local  and  statewide  current  and  pro- 


jected teacher  shortages,  and  of  sufficient 
size  and  scope  to  meet  the  articulated  goals 
of  the  projects. 

(2)  Appucations  por  ORANTS.—Any  consor- 
tium desiring  to  obtain  a  grant  under  sec- 
tion 743(b)  shall  submit  an  application 
therefor  to  the  Secretary.  Such  application 
shall  be  submitted  at  such  time,  in  such 
form,  and  contain  or  be  accompanied  by 
such  information  and  assurances  as  the  Sec- 
retary may  require  by  regulatioju 

(c)  Consortia  Agreements.— Any  consorti- 
um, desiring  to  obtain  funds  under  this  sub- 
part for  the  establishment  of  a  professional 
development  academy  shall  enter  into  an 
agreement  with  the  Secretary,  in  the  case  of 
a  grant  under  section  743(b),  or  loith  the 
State  educational  agency,  in  the  case  of  a 
grant  under  section  743(a).  Such  agreement 
shall  be  in  such  form  and  contain  such  in- 
formation aTid  assurances  as  the  Secretary 
may  reasonably  require  by  regulation  for  the 
effective  administration  of  such  academy  by 
the  consortium.  Such  agreement  shaU,  at  a 
minimum— 

(1)  describe  in  detail  the  intended  use  of 
such  fund' 

(2)  provide  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds;  and 

(3)  provide  for  the  making  of  such  reports, 
in  such  form  and  containing  such  informa- 
tion (including  information  on  effective 
models  and  programs),  as  may  be  reasonably 
necessary  to  enable  the  Secretary  to  perform 
the  functions  required  by  this  subpart 

SEC.  74S.  VSE  OF  FUNDS. 

(a)  Local  Funds.— Funds  provided  to  con- 
sortia under  section  743(a)  or  743(b)  of  this 
subpart  may  be  used— 

(1)  to  provide  support  and  in-service 
training  for  local  educational  agencies 
based  upon  most  recent  research  findings, 
successful  teaching  practices,  and  the  needs 
articulated  by  the  local  education  agencies; 

(2)  to  coordinate  research  and  practice,  es- 
pecially between  professional  preparation 
programs  and  current  and  future  demands 
of  workplace; 

(3)  to  improve  and  upgrade  skills  of  teach- 
ers, especially  in  regard  to  emerging  technol- 
ogy; 

(4)  to  recruit  and  retain  teachers,  with 
highest  priority  to  minority  individuals  and 
individuals  serving  in  shortage  areas  as  de- 
termined by  members  of  the  consortia,' 

(5)  to  enhance  school  improvement  efforts 
by  training  school  personnel  how  to  provide 
high  quality  instructional  programs  target- 
ed to  particular  populations  of  students 
such  as  disadvantaged  stxtdents,  handi- 
capped students,  students  who  are  limited 
English  proficient  or  individuals  who  are 
preschool  age; 

(6)  to  improve  teacher  skills  so  that  teach- 
ers may  participate  fully  as  partners  in 
school  based  management  and  decisionmak- 
ing and  practice; 

(7)  to  develop  strategies  which  include 
business  and  industry  as  fully  active  part- 
ners in  the  consortia  agreements; 

(8)  to  provide  guidance  in  the  establish- 
ment  of  priorities  for,  and  assistance  in  the 
coordination  of,  in-service  and  professional 
renewal  for  teachers  across  the  full  spectrum 
of  Federal  and  State  programs,  as  reflected 
in  the  consortia  agreement' 

(9)  to  expand  upon,  implement  or  develop 
teaching  models,  including  the  teaching  hos- 
pital models  and  clinical  supervision 
models; 

(10)  to  establish  intrastate  and  interstate 
netu>orks  for  the  purposes  of  this  subjHirU 
and 


(11)  to  establish  international  networks 
for  the  purposes  of  this  subpart 

(b)  State  Funds.— Funds  awarded  under 
section  743(e)  shall  be  available  to  cox>er  the 
cost  for  the  State  educational  agency  to 
review  and  comment  on  each  grant  applica- 
tion submitted  under  section  744(b).  Such 
review  shall  be  for  purposes  of  ascertaining 
whether  the  grant  applications  are  in  fact 
designed  to  meet  local  and  statewide  current 
and  projected  teacher  shortages,  and  wheth- 
er the  work  plans  proposed  are  of  sufficient 
size  and  scope  to  meet  the  articulated  goal* 
of  the  projects. 

SBC.  74S.  EVALUATION. 

(a)  Report  by  Secretary.— The  Secretary 
of  Education  shall  submit  biennial  reports 
on  the  program  authorized  by  this  subpart 
to  the  appropriate  authorizing  committees 
of  Congress  and  shall,  using  existing  dis- 
semination programs,  disseminate  informa- 
tion developed  or  operated  under  this  sub- 
part 

(b)  GAO  Report.— The  Comptroller  Gener- 
al shall  submit  an  evaluation  on  the  pro- 
gram authorized  by  this  subpart  due  to  the 
appropriate  committees  by  January  1,  1994. 
SBC.  747.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  $270,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years. 

PART  B— PRESIDENTIAL  A  WARDS  FOR 
EXCELLENCE  IN  EDUCATION 

SEC.  7SI.  PRESIDENTIAL  AWARDS  FOR  EXCELLENCE 
IN  EDUCA  TION  PROGRAM. 

(a)  Technical  Amendment.— The  heading 
for  title  II  of  the  Elementary  and  Secondary 
Education  Act  of  196S  is  amended  to  read  as 
follows: 

■TITLE  II— CRITICAL  SKILLS  IMPROVE- 
MENT AND  PRESIDENTIAL  TEACHER 
A  WARDS". 

(b)  Presidential  Teacher  Awards  for  Ex- 
cellence IN  EDUCA'noN.-Title  II  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
196S  (20  U.S.C.  2982  et  seq.)  U  further 
amended  by  adding  at  the  end  the  following: 

"Part  D— Presidential  A  wards  for 
Excellence  in  Education  Program 

•sec.  2391.  findings  and  purpose 

"(a)  FiNDiNOS.—The  Congress  finds  that— 

"(1)  the  success  of  America's  elementary 
and  secondary  schools  depends  most  heavily 
upon  the  Nation 's  teachers; 

"(2)  elementary  and  secondary  school  sys- 
tems should  have  in  place  standards  of 
teacher  excellence  and  fair  and  effective  pro- 
cedures for  measuring  teacher  success;  and 

"(3)  in  return  for  their  efforts,  excellent  el- 
ementary and  secondary  school  teachers  de- 
serve public  recognition,  respect  and  appro- 
priate financial  au>ards. 

"(b)  Purpose.— It  is  the  purpose  of  this 
part  to  reward  teachers  in  every  State  who 
meet  the  highest  standards  of  excellence. 

"SEC.   2i$I.   AITHORIZATION  OF  APPROPRIATIONS; 
ALLOTMENTS  TO  STATES 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  this  part 
1 5, 000.000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993. 

"(b)  Allotment  Formula.— 

"(1)(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall,  from  amounts  made  avail- 
able to  carry  out  this  part  in  any  fiscal 
year— 

"(i)  first  allot  to  the  Secretary  of  the  Inte- 
rior an  appropriate  amount  for  purposes  of 
making  avmrds  under  this  part  to  teachers 
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in  elemenlary  and  aecondary  schools  for 
Indian  children  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
the  Interior:  and 

"Hi}  from  the  remaining  amount,  allot  to 
each  State  an  amount  that  bears  the  same 
ratio  to  the  remainder  as  the  number  of  full- 
time  equivalent  public  elementary  and  sec- 
ondary school  teachers  in  the  State  bears  to 
the  total  number  of  such  teachers  in  all  the 
States. 

"(B/  No  State  shall  be  allotted  an  amount 
which  is  eijuai  to  less  than  the  sum  of— 

"(iJ  the  amount  necessary  to  fund  1  Presi- 
dential Award  for  Excellence  in  Education; 
and 

"(ii)  the  State's  administrative  expenses 
reserved  pursuant  to  subsection  fc). 

"(2t  In  determining  a  State's  allotment 
under  paragraph  (IK  the  Secretary  shall  use 
the  most  recent  satisfactory  data  available 
to  the  Department 

"lei  ADMtNtSTKATIVE  EXPENSES.— EOCh  State 

may  reserve  up  to  3  percent  of  its  allotment 
under  subsection  <b)<2)  for  administrative 
expenses. 

"(dJ  Use  or  Excess  Funds.— If  a  State  fias 
excess  funds  remaining  after  it  has  made  the 
maximum  number  of  awards  possible  in  ac- 
cordance icrith  section  230S(aJ  and  reserved 
a  portion  of  its  allotment  for  administrative 
expenses  in  accordance  vfith  subsection  (cJ, 
the  State  may  use  the  remainder  of  its  allot- 
ment for  appropriate  recognition  of  teachers 
in  the  State  who  do  not  receive  a  Presiden- 
tial Aioard  for  Excellence  in  Education. 

"let  State  DErtNED.—For  the  purposes  of 
this  part,  the  term  'State '  means  each  of  the 
50  States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

"if)  PuBUC  Law  95-134.— The  provisions  of 
Public  Law  95-134,  permitting  the  consoli- 
dation of  grants  to  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall 
not  apply  to  funds  allocated  under  this  part 

"SEC.  UU.  STATE  APPUCATIONS. 

"(a>  Submission  or  Statu  Apfucations.— 
The  Secretary  is  authorized  to  make  grants 
to  States  in  accordance  with  the  provisions 
of  this  part  In  order  to  receive  a  grant 
under  this  pari,  the  State  educational 
agency  shall  submit  an  application  to  the 
Secretary.  Such  application  shall  be  filed  at 
srich  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  Descrjption  or  State  Criteria  and 
Procedures.— The  application  shall  contain 
a  description  of  the  criteria  and  procedures 
the  State  educational  agency  loill  use  to 
select  recipients  of  Presidential  Awards  for 
Excellence  in  Education.  Such  criteria  and 
procedures  shall  be  subject  to  the  approval 
of  the  Secretary. 

"(c)  Assurances.— The  application  shall 
contain  assurances  that— 

"(1)  Presidential  Awards  for  Excellence  in 
Education  iriU  be  made  in  accordance  with 
the  provisions  of  this  part; 

"(2)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  fund  account- 
ing procedures  as  the  Secretary  may  require; 

"(3)  the  State  educational  agency  will 
apply  the  selection  criteria  uniformly  to 
nominations  for  recipients  of  Presidential 
Awards  for  Excellence  in  Education  that  are 
received  from  public  arid  private  schools, 
teachers,  associations  of  teachers,  parents, 
associations  of  parents  and  teachers,  lyusi- 


nesses,  business  groups,  or  student  groups, 
as  well  as  those  received  from  local  educa- 
tional agencies;  and 

"(4)  to  the  extent  practicable,  the  State 
educational  agency  will  use  existing  proce- 
dures for  programs  of  recognition  and 
awards  to  teachers. 

SEC.  U44.  SELECTION  OF  AWARD  RECIPIENTS. 

"(a)  EuaiBLE  Recipients.— Any  full-time 
public  or  private  elementary  or  secondary 
school  teacher  that  teaches  any  sultject  other 
than  religion  (other  than  religion  as  an  aca- 
demic discipline),  shall  be  eligible  to  receive 
an  award  under  this  part 

"(b)  Nominations.— (1)  Local  educational 
agencies,  putUic  and  private  schools,  teach- 
ers, parents,  associations  of  teachers,  asso- 
ciations of  parents  and  teachers,  businesses, 
business  groups,  and  student  groups  may 
nominate  teachers  for  aioards  under  this 
part 

"(2)  Annually,  the  State  educational 
agency  shall  notify  local  educational  agen- 
cies, public  and  private  schools,  associa- 
tions of  teachers,  associations  of  parents 
and  teachers,  business  groups,  and  the  gen- 
eral public  of  the  deadlines  and  procedures 
for  making  nominations,  and  inform  them 
of  the  selection  criteria  that  will  be  used  in 
selecting  award  recipients. 

"(c)  Selection  by  State  Panel.— Selection 
of  award  recipients  in  each  State  shall  be 
made  from  among  the  teachers  nominated 
in  accordance  with  subsection  (b).  Award  re- 
cipients shall  be  selected  by  a  panel  that  is 
chosen  by  the  State  educational  agency  and 
is  composed  of  members  representing  par- 
ents, school  administrators,  teachers,  school 
board  members,  and  the  business  communi- 
ty. 

"(d)  Selection  Criteria.— The  State  panel 
shall  select  award  recipients  in  accordance 
with  the  criteria  approved  by  the  Secretary 
in  the  State  educational  agency's  applica- 
tion. The  selection  criteria  may  take  into  ac- 
count but  are  not  limited  to,  a  teacher's  suc- 
cets  in— 

"(1)  educating  at-risk  students  to  their 
fullest  potential,  including  educationally  or 
economically  disadrmntaged.  handicapped, 
limited  English  proficient  or  homeless  chil- 
dren, as  well  as  the  children  of  migrant  agri- 
cultural workers; 

"(2)  educating  gifted  and  talented  stu- 
dents to  their  fullest  potential; 

"(3)  encouraging  students  to  enroll,  and 
succeed,  in  advanced  classes  in  challenging 
fields  of  study  which  include  mathematics, 
science,  and  foreign  languages; 

"(4)  teaching  in  schools  educating  large 
numbers  of  at-risk  students,  including 
schools  in  low-income  inner-city  or  rural 
areas; 

"(5)  intrxiducing  a  new  curriculum  area 
into  a  school  or  strengthening  an  estab- 
lished curriculum; 

"(6)  acting  as  a  master  teacher  by  helping 
new  teachers  make  the  transition  into  a 
teaching  career:  or 

"(7)  encouraging  potential  dropouts  to 
remain  in  school  or  encouraging  individ- 
uals who  have  dropped  out  to  reenter  and 
complete  their  schooling. 

SEC.  iMS.  AMOVNT  AND  USE  OF  A  WARDS 

"(a)  Amount  or  A  wards.— The  amount  of  a 
Presidential  Award  for  Excellence  in  Educa- 
tion shall  be  1 5.000.  The  Secretary  may  issue 
award  certificates. 

"(b)  Use  or  Awards.— An  award  to  an  indi- 
vidual recipient  under  this  part  shall  be 
available  for  the  recipient's  use  for  profes- 
sional development  and  other  educational 
experiences. ". 


(c)  ErrEcnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  July  1.  1991. 

PART  C—NONTRADmONAL  ROUTES  TO 
TEACHER  LICENSURE 

SBC  »/.  NONTKADITIONAL  KOITES  TO  TEACHER  U- 
CENSl'RE. 

(a)  In  General.— TitU  V  of  the  Higher 
Education  Act  of  1965  is  amended  by  adding 
at  the  end  the  following  new  part 

"Part  F—NoNnuDmoNAL  Routes  to 
Teacher  Licensure 
'SEC.  SSI.  short  title 

"This  part  may  t>e  cited  as  the  'Nontradi- 
tional  Routes  to  Teacher  Licensure  Act  of 
1990'. 

-SEC.  SSt  FINDINGS 

"The  Congress  finds  that— 

"(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership; 

"(2)  school  systems  would  benefit  greatly 
by  increasing  the  pool  of  qualified  individ- 
uals from  which  to  recruit  teachers: 

"(3)  many  talented  professionals  who  have 
demonstrated  a  high  level  of  subject  area 
competence  outside  the  education  profession 
may  wish  to  pursue  careers  in  education, 
but  have  not  fulfilled  the  requirements  to  t>e 
licensed  as  teachers:  and 

"(4)  nontraditional  routes  can  enable 
qualified  individuals  to  fulfill  State  licen- 
sure requirements  and  would  allow  school 
systems  to  utilize  the  expertise  of  these  pro- 
fessionals and  improve  the  pool  of  qualified 
individuals  available  to  local  educational 
agencies  as  teachers. 

'SEC.  MX  rt/RPOSE 

"It  is  the  purpose  of  this  part  to  improve 
the  supply  of  qualified  elementary  and  sec- 
ondary school  teachers  by  assisting  States  to 
develop  and  implement  programs  to  assist 
talented  professionals  who  have  demonstrat- 
ed a  high  level  of  competence  in  a  subject 
area  outside  the  education  profession  and 
wish  to  pursue  careers  in  education  to  meet 
State  licensing  requirements,  with  special 
emjAasis  on  participation  by  individuals 
who  are  members  of  minority  groups. 

-SEC.  U4.  A  UTHORUA  TION  OF  A  PPROPRIA  TIONS. 

"There  are  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  part 
tl5.000.000  for  the  fiscal  year  1991. 

-SEC.  S»S.  ALLOTMENTS 

"(a)  In  General.- 

"(1)  From  the  amount  appropriated  to 
carry  out  this  part  the  Secretary  shall  allot 
to  each  State  the  lesser  of— 

"(A)  the  amount  for  which  the  State  edu- 
cational agency  applies  under  section  586; 
or 

"(B)  an  amount  which  bears  the  same 
ratio  to  the  amount  appropriated  to  carry 
out  this  part  as  the  school-age  population  of 
the  State  (aged  5  through  17)  bears  to  the 
school-age  population  of  all  the  States. 

"(2)  If  a  State  does  not  apply  for  the  full 
amount  of  its  allotment  under  paragraph 
(1).  the  Secretary  may  reallocate  the  excess 
funds  to  1  or  more  other  States  that  demon- 
strate, to  the  satisfaction  of  the  Secretary,  a 
need  for  the  funds. 

"(b)  Special  Rule.— Notwithstanding  sec- 
tion 412(b)  of  the  GenerxU  Education  Provi- 
sioris  Act  (usistance  provided  under  this 
part  shall  remain  available  for  obligation  by 
a  recipient  until  the  expiration  of  the  2-year 
period  beginning  on  the  date  the  grant  is 
awarded. 

"(c)  GEPA  Provisions  Inappucabls.— Sec- 
tions 435  and  436  of  the  General  Education 
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Provitiona  Act,  except  to  the  extent  that 
such  sectioTu  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part 

'S£C.  it*.  STATE  APPUCATIONS. 

"(a)  In  General.— Any  State  desiring  to  re- 
ceive  a  grant  under  this  part  shall,  through 
the  State  educational  agency,  submit  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information,  as  the  Secre- 
tary may  reasonably  require. 

"(b)  Requirements.— Each  application 
shaU— 

"(1)  describe  the  programs,  projects,  and 
activities  to  be  undertaken;  and 

"(2)  contain  such  assurances  as  the  Secre- 
tary considers  necessary,  including  assur- 
ances that— 

"(At  assistance  provided  to  the  State  edu- 
cational agency  under  this  part  will  be  used 
to  supplement,  and  not  to  supplant,  any 
State  or  local  funds  available  for  the  devel- 
opment and  implementation  of  programs  to 
provide  nontraditional  routes  to  fulfilling 
teacher  licensure  requirements: 

"(B)  the  State  educational  agency  has,  in 
developing  and  designating  the  application, 
coTisulted  with— 

"(i)  representatives  of  local  educational 
agencies,  including  superintendents  and 
school  board  members,  including  representa- 
tives of  their  professional  organisations; 

"(ii)  elementary  and  secondary  school 
teachers  and  principals,  including  repre- 
sentatives of  their  professional  organisa- 
tions; 

"(Hi)  parents;  and 

"(iv)  other  interested  organizations  and 
individuals;  and 

"(C)  the  State  educational  agency  will 
submit  to  the  Secretary,  at  such  time  as  the 
Secretary  may  specify,  a  final  report  de- 
scribing the  activities  carried  out  with  as- 
sistance provided  under  this  part  and  the  re- 
sults achieved. 

'SEC.  Sg7.  VSE  OFFVNDSi 

"(a)  In  General.—        ♦ 

"(1)  A  State  educational  agency  shall  use 
assistance  provided  under  this  part  to  sup- 
port programs,  projects,  or  activities  that 
develop  and  implement  new,  or  expand  and 
improve  existing,  programs  that  provide 
teacher  training  to  inditriduals  who  are 
moving  to  a  career  in  education  from  an- 
other occupation  through  a  nontraditional 
route  to  teacher  licensure. 

"(2)  A  State  educational  agency  may  carry 
out  such  programs,  projects,  or  activities  di- 
rectly, through  contracts,  or  through  grants 
to  local  educational  agencies,  intermediate 
educational  agencies,  institutions  of  higher 
education,  or  consortia  of  such  agencies. 

"(b)  Uses  or  Funds.— Funds  received  under 
this  part  may  be  used  for— 

"(1)  the  design,  development,  implementa- 
tion, and  evaluation  of  programs  that 
enable  qualified  professionals  who  have 
demonstrated  a  high  level  of  subject  area 
competence  outside  the  education  profession 
and  are  interested  in  entering  the  teaching 
profession  to  fulfill  State  licensure  require- 
ments; 

"(2)  the  establishment  of  administrative 
structures  necessary  to  the  development  and 
implementation  of  programs  to  provide  non- 
traditional  routes  to  fulfilling  teacher  licen- 
sure requirements; 

"(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  li- 
''ensed  through  alternative  means; 

"(4)  the  development  of  recruitment  strate- 
gies: 


"(S)  the  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  licen- 
sure of  teachers;  and 

"(6)  other  appropriate  programs,  projects, 
and  activities  designed  to  meet  the  objec- 
tives of  this  part 

"SEC.  S$8.  DEFINITION. 

"For  purposes  of  this  part— 

"(I)  the  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virsrin  Is- 
lands, Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands; 

"(2)  the  term  'State  educational  agency' 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965:  and 

"(3)  the  term  local  educational  agency' 
has  the  meaning  provided  by  such  section 
1471.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1.  1991. 

(c)  Expiration  Date.— Effective  July  1, 
1993,  the  Nontraditional  Route  to  Teacher 
Licensure  Act  of  1990  (as  contained  in  part 
F  of  title  V  of  the  Higher  Education  Act  of 
1965)  is  repealed. 

TITLE  Vin— EQUAL  OPPORTUNITY  FOR 
POSTSECONDARY  EDUCATION 
SEC.  Ml.  FINDINGS  AND  POUCY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  it  is  essential  to  the  economic  well- 
being  of  the  United  States  that  all  Ameri- 
cans be  educated  to  their  fullest  potential; 

(2)  to  bring  this  about,  it  is  necessary  to 
increase  college  participation  by  all  Ameri- 
cans, especially  minorities,  and  to  reduce 
the  imbalance  between  grants  and  loans  in 
financing  a  college  education,  so  that  all 
Americans  unth  the  desire  and  the  ability 
have  an  equal  opportunity  to  participate  in 
postsecondary  education  and  training,  from 
the  undergraduate  to  the  postgraduate  level, 
by  the  year  2000. 

(b)  Goal.— Therefore,  it  is  the  policy  of  the 
United  States  that,  by  the  year  2000,  no 
qualified  student  shall  be  denied  the  oppor- 
tunity for  postsecondary  education  because 
of  financial  or  other  barriers. 

(c)  Statement  of  Responsibility.— In  rec- 
ognition of  this  goal.  Congress  declares  it  to 
be  the  policy  of  the  United  States  to— 

(1)  increase  the  participation  of  low- 
income,  first-generation-in-college,  and  mi- 
nority students  in  postsecondary  education; 

(2)  expand  college  assistance  to  middle 
income  families; 

(3)  reduce  the  reliance  on  loans  as  the 
principal  means  of  financing  postsecondary 
education  for  students  and  their  parents 
by- 

(A)  increasing  the  annual  appropriations 
for  the  Pell  Grant  program  under  title  IV  of 
the  Higher  Education  Act  of  1965  by  annual 
increments  so  that  in  fiscal  year  1995  the 
maximum  Pell  Grant  ujill  be  $3,700,  restor- 
ing it  to  the  level  of  purchasing  power  it  had 
in  fiscal  year  1975  (when  the  tl,400  maxi- 
mum award  was  fully  funded);  and 

(B)  increasing  the  maximum  award  by  at 
least  10  percent  per  year  thereafter  until  the 
year  2000;  and 

(4)  enhance  the  capacity  of  postsecondary 
institutions  to  recruit  and  retain  low- 
income,  first-generation-in-college,  and  mi- 
nority students,  including  graduate  stu- 
dents, and  to  provide  those  students  with  a 
quality  education,  by  increasing  the  annual 
appropriations  for  the  TRIO  programs 
under  title  IV  of  the  Higher  Education  Act 
of  1965  by  at  least  25  percent  per  year  until 
the  year  2000  to  expand  the  percentage  of  el- 


igible students  served  and  to  more  effective- 
ly serve  the  students  receiving  services  from 
these  programs. 

SEC.  StZ.  PELL  GRANTS 

Section  411  of  the  Higher  Education  Act  of 
1965  is  amended  by  striking  subsection  (g) 
and  inserting  the  following: 

"(g)  Adjustments  for  Insufficient  Appro- 
PRiATtONS.—If,  for  any  fiscal  year,  the  funds 
appropriated  for  payments  under  this  sub- 
part are  insufficient  to  satisfy  fully  all  enti- 
tlements, as  calculated  under  subsection  (b) 
(but  at  the  maximum  grant  level  specified  in 
such  appropriation),  the  Secretary  shall, 
from  the  next  succeeding  fiscal  year's  appro- 
priation for  this  subpart,  expend  such  sums 
as  may  be  necessary  to  meet  any  such  insuf- 
ficiencies for  the  preceding  fiscal  year. ". 

SEC.  gtt.  TREA  TMENT  OF  NONUQVID  ASSETS. 

(a)  Pell  Grant  Needs  ANALrsis.—Section 
411F(2)  of  the  Act  U  amended— 

(1)  by  iruerting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  For  academic  year  1992-1993,  the 
term  'assets'  shall  not  include  the  net  value 
of- 

"(i)  the  family's  principtU  place  of  resi- 
dence; or 

"(ii)  a  family  farm  on  which  the  family  re- 
sides. ". 

(b)  General  Need  Analysis.— Section 
480(g)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "Assets.—"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  academic  year  1992-1993  and  suc- 
ceeding academic  years  with  respect  to  de- 
terminations of  need  under  this  title,  other 
than  for  subparts  1  aiid  3  of  part  A  and  part 
B,  the  term  'assets'  shall  not  include  the  net 
v<Uue  of— 

"(A)  the  family's  principal  place  of  resi- 
dence; or 

"(B)  a  family  farm  on  which  the  family  re- 
sides.". 

(ct  Secretary  To  Recommend  Adjust- 
ments.—Within  60  days  after  the  dale  of  en- 
actment of  this  Act,  the  Secretary  of  Educa- 
tion shall  submit  to  the  Congress  such  rec- 
ommendations for  changes  to  parts  A  and  F 
of  title  IV  of  the  Higher  Education  Act  of 
1965  as  may  be  necessary  to  achieve  an  equi- 
table assessment  of  income  and  assets  after 
exclusion  of  the  assets  described  in  the 
amendments  made  by  subsections  (a)  and 
(b)  of  this  section.  Such  changes  may  in- 
clude changes  in  the  assets  protection  allow- 
ances, asset  conversion  rates,  and  other  fac- 
tors used  in  the  determination  of  expected 
family  contribution. 

SEC.  S$t.  HISTORICALLY  BLACK  COLLEGES  AND  UNI- 
VERSITIES 

(a)  Amendment.— Section  360(a)(3)  of  title 
III  of  the  Higher  Education  Act  of  1965  it 
amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(3)";  and 

(2)  by  adding  at  the  end  thereof  a  new  sub- 
paragraph to  read  as  follows: 

"(B)(i)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1991  for 
awards  under  section  332  of  the  Act  to  his- 
torically black  colleges  and  universities  that 
qualify  as  part  B  institutions. 

"(ii)  A  part  B  institution  that  receives  an 
award  from  funds  appropriated  for  any 
fiscal  year  under  clause  (i)  shall  not  be  eligi- 
ble to  receive  an  award  from  funds  appro- 
priated for  that  fiscal  year  under  subpara- 
graph (A),  but  a  part  B  institution  that  does 
not  receive  an  award  from  funds  appropri- 
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ated  for  anv  fiscal  year  under  clause  lit 
shall  be  eliffible  to  receive  an  award  from 
funds  appropriated  for  that  fiscal  year 
under  subparagraph  iA). ". 

(bt  Emcnvc  Date.— The  amendments 
made  by  this  section  shall  be  effective  Octo- 
ber i:  1990. 

JJTLE IX—POUCY  EVALUA  TtON  AND 

ASSESSMENT 

PART  A—POUCY  BVALVA  TION 

SBC  $11.  S0OKT  rmd 

This  Act  may  be  cited  as  the  "National 
Summit  Conference  on  Education  Amend- 
ments of  1990". 
SEC  tit  nSIHNCS. 

Section  StbXl/  of  the  National  Summit 
Conference  on  Education  Act  of  1984  (Public 
Law  98-524:  98  Stat  2489)  is  amended  to 
read  as  follows: 

"(b)<l>  The  Congress  finds  that— 

"(A)  the  United  States  economic  u>eU-being 
rcQuires  a  better  trained  and  educated  work- 
force; 

"IB)  a  strong  educational  system  is  essen- 
tial to  achieve  such  a  tcorkforce: 

"lO  agreement  has  been  reached  among 
many  citizens  that  the  Nation's  schools 
must  be  improved  in  order  to  strengthen  eco- 
nomic competitiveness  and  achieve  econom- 
ic prosperity: 

"ID)  reforms  and  goals  to  improve  our 
educational  system,  including  the  prepara- 
tion and  retraining  of  classroom  teachers, 
have  been  proposed  by  various  groups  con- 
cerned about  educatiOTi; 

"IE)  there  should  be  a  national  forum  au- 
thorized by  law  to  review  these  reforms  and 
goals  and  to  suggest  and  recommend  ways 
to  implement  and  achieve  them. ". 

SBC.  HX  EXECVTIVB  COMUmBE  MBMBBKSHIP. 

Section  S(f)ll)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is 
amended  to  read  as  follows: 

"lf)ll)  There  shall  be  an  executive  commit- 
tee on  the  Conference  cojisisting  of— 

"IA)  6  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  of 
whom— 

"li)  2  shall  be  members  of  the  House,  one 
from  each  political  party; 

"Hi)  one  shall  be  a  local  school  board 
member: 

"tiii)  one  shall  be  a  local  elected  official; 
and 

"liv)  2  shall  be  representatives  of  local 
educational  agencies:  and 

"IB)  6  individuals  appointed  by  the 
Senate  majority  leader,  of  whom— 

"li)  2  shall  be  Senators,  one  from  each  po- 
litical party; 

"Hi)  2  shall  be  State  Governors,  one  from 
each  political  party; 

"liii)  one  shall  be  a  State  legislator;  and 

"liv)  one  shall  be  the  head  of  a  State  edu- 
cational agency:  and 

"lO  the  Secretary  of  Education,  ex  offi- 
cio. ".  V 
SBC  $14.  BBGIONAL  MBBTINGS 

Section  Slh)l2)lA)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is 
amended  by  striking  the  last  sentence  and 
inserting  "The  executive  committee  is  au- 
thorized to  conduct  regional  meetings  to 
carry  out  the  purposes  of  this  Act ". 

SBC  $li.  AGENDA. 

Section  Sli)ll)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is 
amended  to  read  as  follows: 

"li)ll)  The  executive  committee  shall  de- 
velop an  agenda  for  the  conference  prior  to 
the  conference.  The  purpose  of  this  agenda 
shall  be  to  review  the  goals  and  recommen- 
dations made  by  recent  reports  on  education 


in  this  country,  t>v  organizations  such  as  the 
National  Governors  Association,  and  by  the 
President  of  the  United  States,  and  to  make 
recommendations  as  to  how  these  goals 
might  be  implemented  and  the  roles  of  dif- 
ferent levels  of  government  in  that  imple- 
mentatioTL  ". 

SEC.  tit.  TECHNICAL  AND  CLARIFYING  AMEND- 
HENTS. 

Section  5  of  the  National  Summit  Confer- 
ence on  Education  Act  of  1984  is  further 
amended— 

11)  in  subsection  Id),  by  inserting  "postsec- 
ondary  education,"  after  "school  board 
members, ": 

12)  in  subsection  le),  by  striking  "section 
SOS"  and  inserting  "subsection  If)":  and 

13)  in  subsection  If)l2)— 

I  A)  by  striking  "section  604"  and  iruerting 
"subsection  Id)";  and 

IB)  by  striking  "sectiOTis  603  and  604"  and 
inserting  "subsections  Ic)  and  Id)". 

PA  RT  B—A  SSESSMENT 
SBC.  $il.  nNDINGS  AND  nWOSE 

la)  FiNDiNOS.-The  Congress  makes  the  fol- 
lowing findings: 

11)  Comprehensive  testing  systems  provide 
data  to  address— 

IA)  the  need  for  information  instrumental 
to  improving  student  learning,  teacher  per- 
formance, and  program  design,  which  de- 
rives from  diagnostic  sets  of  assessment  in- 
formation that  are  curriculum-referenced; 
and 

IB)  the  need  for  irKformation  describing  ex- 
isting levels  of  student,  teacher,  or  program 
performance,  which  derives  from  evaluatir}e 
sets  of  test  information  that  usually  are 
standardized  and  norm- referenced. 

12)  Results  from  standardized  and  norm- 
referenced  tests  are  used  to  compare  individ- 
uals, groups  of  individuals,  or  institutions 
with  other  similar  individuals,  groups  of  in- 
dividuals, or  irutitutions.  Such  results  pro- 
vide accurate  normative  information  that, 
over  a  period  of  several  years,  can  6e  used  to 
identify  major  trends  in  the  educational 
achievement  of  students  within  a  district,  a 
State,  or  the  Nation. 

13)  Results  from  curriculum- referenced 
tests  are  used  to  analyze  and  assess  the 
strengths  and  toeaknesses  of  students  and 
prx>grams  and  to  prescribe  corrective  meas- 
ures. Such  tests  provide  the  best  method  of 
measuring  student  growth  and  development 

14)  Diagnostic  assessment  is  used  to  im- 
prove curriculum,  instruction,  and  ctchieve- 
ment  for  all  students  at  all  ability  levels  by 
assessing  needs  and  abilities  of  students,  de- 
veloping a  curriculum  btised  on  such  needs 
and  abilities,  and  matching  the  tests  with 
the  taught  curricxUum. 

lb)  Purpose.— It  is  the  purpose  of  this  title 
to  develop  diagnostic  assessment  systems 
that  are  curriculum-referenced  to  improve 
student  learning,  program  design,  and 
teacher  performance  at  the  local  level  and 
to  train  teachers  in  such  assessment 

SBC.  $Zt  DEMONSTRATION  PROJECTS  FOR  THE  DE- 
VELOPMENT OF  EXEMPLARY  AND  IN- 
NOVATIVE DIAGNOSTIC  AND  ASSESS- 
MENT SYSTEMS  AND  POUCIES 

la)  Program  AUTHORIZED.-The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement  is  authorized  to  make 
grants  to  State  educational  agencies,  local 
educational  agencies,  institutions  of  higher 
education,  and  consortia  of  such  agencies  or 
institutions  Iwhich  consortia  may  include 
nonprofit  or  for-profit  agencies)  for  pur- 
poses of  establishing  demonstration  projects 
to  develop  exemplary  and  innovative  diag- 
nostic assessment  systems  and  policies. 

lb)  EuaiBLE  AOENCIKS.-Any  State  educa- 
tional agency,  local  educational  agency,  in- 


stitution of  higher  education,  or  consortium 
described  in  subsection  la)  that  desires  to  re- 
ceive a  grant  under  this  section  shall  submit 
to  the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  and  assurances 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shall  demonstrate  to 
the  Secretary  that  the  agency,  institution,  or 
consortium,  in  developing  diagnostic  assess- 
ment systems  and  policies  icith  assistance 
under  the  grant  will  collatmrate  with  ex- 
perts from  the  field,  including  experts  from 
institutions  of  higher  education  and  other 
scholars,  to  ensure  the  proper  critical  per- 
spective and  the  quality  of  the  assessment 

Ic)  Priority  for  Grants.— The  Secretary 
shall  give  priority  for  grants  under  this  sec- 
tion to  State  educational  agencies,  local 
educational  agencies,  institutions  of  higher 
education,  or  consortia  described  in  subsec- 
tion la)  that  submit  applications  that— 

ID  demonstrate  how  data  gathered 
through  comprehensive,  district-unde  needs 
assessments  vnll  be  disaggregated  xoith  re- 
spect to  strengths  and  roeaknesses  of  stu- 
dents served  by  the  agency,  institution,  or 
consortium  and  how  such  assessments  will 
incorporate  the  assessment  required  by  sec- 
tion 1014; 

12)  demonstrate  how  data  gathered  from 
such  assessments  will  be  used  to  improve 
student  performance,  particularly  with  re- 
spect to  students  who  are  members  of  mi- 
norities and  students  of  varying  socioeco- 
nomic statuses: 

13)  provide  for  programs  for  teacher  tnotn- 
ing  in  diagnostic  assessment  skills,  unth  spe- 
cial emphasis  on  minorities; 

14)  describe  how  the  scope  of  work  will  in- 
clude professional  expertise  from  test  pub- 
lishers, institutions  of  higher  education, 
textbook  publishers,  and  other  experts  from 
the  field;  and 

15)  demonstrate  how  data  loill  be  disaggre- 
gated and  presented  in  nontechnical  lan- 
guage to  appropriate  members  of  the  school 
community,  including  visiting  committees 
and  review  l>oards. 

Id)  Limitation  on  EuotBiLmr.—A  local 
educational  agency  may  receive  a  grant 
under  this  section  in  each  of  not  more  than 
5  fiscal  years. 

le)  Reports.— Not  later  than  the  end  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  every  2  years 
thereafter,  the  Secretary  shall  report  to  the 
Congress  on  the  grant  program  established 
under  this  section.  Each  such  report  shall 
describe  how  diagnostic  assessment  systems 
developed  with  assistance  under  this  section 
relate  to  research  conducted  by  the  Office  of 
Educational  Research  and  Improvement  in- 
cluding research  on  other  Federal  and  State 
prx>grams  of  standardized  testing. 

If)     AVTHORtZATtON     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
820.000.000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992.  1993.  1994,  and  199S. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  earlier  today,  no 
amendment  to  said  substitute  shall  be 
in  order  except  those  amendments 
numbered  3,  5.  9.  10,  11,  and  12  printed 
in  House  Report  101-588.  which  shall 
be  considered  in  the  order  and  manner 
specified  in  said  report,  and  those 
amendments  offered  en  bloc  by  the 
gentleman  from  California  [Mr.  Haw- 
kins]. Said  en  bloc  amendments  shall 
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be  debatable  for  30  minutes,  equally 
divided  and  controlled  by  the  gentle- 
man from  California  [Mr.  Hawkins] 
and  the  gentleman  from  Pennsylvania 
(Mr.  GooDLiNcl  and  are  not  subject  to 
amendment. 

EN  BLOC  AMENDM XNTS  OPTERED  BY  Hit. 
HAWKINS 

Mr.  HAWKINS.  Mr.  Chairman.  I 
offer  en  bloc  amendments. 

The  CHAIRMAN.  The  Clerk  will 
report  the  en  bloc  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hawkins: 
Page  7.  line  15,  Insert  "foreign  languages," 
after  "mathematics,  science,". 

Page  20,  strike  lines  12  and  13  and  insert 
the  following: 

PART  B— LAW-RELATED  EDUCATION 
PROGRAMS 

Page  20,  line  17,  strike  "(20  U.S.C.  is 
amended)—"  and  insert  the  following:  "(20 
U.S.C.  3151  et  seq.)  is  amended—". 

Page  22,  after  line  19,  insert  the  following: 

SEC.  322.  AMENDMENT  TO  LAW-RELATED  EDUCA- 
TION PROGRAM. 

Section  1565  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2965)  is  amended— 

(1)  by  striking  "(a)  Aothorization.— "  and 
inserting  "(1)"; 

(2)  by  inserting  after  the  section  heading 
the  following: 

"(a)  Authorization.-; 

(3)  In  subsection  (a>— 

(A)  by  moving  paragraph  (1)  (as  designat- 
ed by  paragraph  (1)  of  this  section)  2  ems  to 
the  right  so  that  it  is  indented  4  ems  from 
the  left  margin  and  aligned  with  paragraphs 
(2)  and  (3)  (a.s  added  by  subparagraph  (B)  of 
this  paragraph);  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  shall  give  priority  for 

grants  and  contracts  under  this  section  to 
agencies,  organizations,  and  institutions  de- 
scribed in  paragraph  (1)  that  plan  to  oper- 
ate statewide  programs. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Secretary  shall  award  grants 
and  enter  into  contracts  under  this  section 
for  periods  of  2  or  3  years. 

"(B)  The  Secretary  may  award  a  grant  or 
enter  into  a  contract  under  this  section  for  a 
period  of  less  than  2  years  in  any  case  in 
which  the  Secretary  determines  that  special 
circumstances  exist.";  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Applications.— 

"(1)  Any  agency,  organization,  or  institu- 
tion described  in  subsection  (a)(1)  that  de- 
sires to  receive  a  grant  or  enter  into  a  con- 
tract under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  The  Secretary  shall  convene  a  panel 
of  experts  for  purposes  of  reviewing  applica- 
tions submitted  under  paragraph  (1).  Such 
experts  shall  be  individuals  who  have  expe- 
rience in  and  are  familiar  with  law-related 
education.". 

PART  C— AMENDMENTS  TO  OTHER 
EDUCATION  PROGRAMS 

SEC.  Ul.  AMENDMENTS  TO  THE  BILINGUAL  EDUCA- 
TION ACT. 

(a)  Authorization  of  Appropriations.— 
Subsection  (b)  of  section  7002  of  the  Bilin- 
gual Education  Act  (20  U.S.C.  3282)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"(8)  Prom  the  sums  appropriated  under 
paragraph  ( 1 )  for  part  A  for  any  fiscal  year, 
the  Secretary  Is  authorized  to  reserve  not 
more  than  $1,000,000  for  developmental  bi- 
lingual education  projects  and  special  alter- 
native instructional  projects  in  middle 
school  grades  carried  out  under  section 
7021(a)(7).". 

(b)  Bilingual  Education  Programs.— Sub- 
section (a)  of  section  7021  of  the  Bilingual 
Education  Act  (20  U.S.C.  3291)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  programs  for  developmental  bilingual 

education  or  special  alternative  instruction- 
al projects,  to  be  carried  out  in  middle 
school  grades,  that  feature  developmental 
bilingual  approaches  for  fostering  academic 
achievement  and  retention  by  emphasizing 
the  arts  and  humanities  and  placing  special 
emphasis  on  site-based  decision-making, 
magnet  schools  community  involvement, 
and  collaboration  with  local  colleges.". 

SEC.  332.  PROGRAMS  FOR  IMPROVING  EDUCATION- 
AL PERFORMANCE  OF  CNDERACHIEV- 
ERS. 

(a)  General  Authority.— Section  4601(a) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3151(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  establish  programs  for  improving  the 

educational  performance  of  and  employ- 
ment opportunities  available  for  undera- 
chieving students  in  accordance  with  section 
4606.". 

(b)  Program  AtrrHORizED.— Part  P  of  title 
IV  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  (as  amended  by  section  321 
of  this  Act)  (20  U.S.C.  3151  et  seq.)  is 
amended— 

(1)  by  redesignating  sections  4606  through 
4610  as  sections  4607  through  4610,  respec- 
tively; and 

(2)  by  inserting  after  section  4605  the  fol- 
lowing: 

"SEC.  4C0<.  PROGRAMS  FOR  IMPROVING  EDUCA- 
TIONAL PERFORMANCE  OF  UNDER- 
ACHIEVERS. 

"(a)  General  Authority.— The  Secretary 
is  authorized  to  make  grants  and  enter  into 
contracts  with  local  educational  agencies,  as 
authorized  by  section  4601,  for  the  purpose 
of  improving  the  educational  performance 
of  and  employment  opportunities  available 
for  underachieving  students. 

"(b)  Priority.— The  Secretary  shall  give 
priority  for  grants  under  this  section  to 
local  educationah  agencies  that  propose  to 
demonstrate  effective  approaches  to  im- 
proving the  performance  of  underachieving 
students. 

"(c)  Definition.- For  the  purposes  of  this 
section,  the  term  'underachieving  student' 
means  an  elementary  or  secondary  school 
student  who  is  not  performing  to  his  or  her 
educational  potential.". 

Page  40,  line  25,  strike  "and". 

Page  41,  line  10,  strike  the  period  and 
insert ";  and". 

Page  41,  after  line  10,  insert  the  following: 

(5)  establish  and  administer  a  National 
Workplace  Literacy  Assistance  Collabora- 
tive, in  accordance  with  the  requirements  of 
subsection  (q),  to  assist  small  and  medium- 
sized  businesses,  business  associations,  and 
labor  organizations  in  developing  and  imple- 
menting national  strategies  in  workforce  lit- 


eracy programs  tailored  to  the  needs  of  the 
workplace. 

Page  44.  beginning  on  line  2,  strike  "enti- 
tled to  receive"  and  insert   "paid  at  a  rate 
equal  to'". 
Page  46.  after  line  3,  insert  the  following: 
(q)  National  Workplace  Literacy  Assist- 
ance Collaborative.— 

(1)  There  is  established  within  the  Insti- 
tute a  National  Workplace  Literacy  Assist- 
ance Collaborative  (in  this  subsection  re- 
ferred to  as  the  Collaborative)  to  improve 
the  basic  skills  of  the  currently  employed, 
especially  those  workers  who  are  marginally 
employed  with  low  basic  skills  and  limited 
opportunity  for  long-term  employment  and 
advancement,  by  assisting  small  and 
medium-sized  businesses,  business  associa- 
tions, and  labor  organizations  to  develop 
and  implement  literacy  programs  tailored  to 
the  needs  of  the  workplace  and  workforce 
sectors. 

(2)  The  Collaborative  shall— 

(A)  develop  and  implement  a  plan  for  pro- 
viding small  and  medium-sized  businesses 
with  the  technical  assistance  required  to  ad- 
dress the  literacy  needs  of  their  workforce; 

(B)  monitor  the  development  of  workplace 
literacy  training  programs  and  identify  best 
practices  and  successful  small  and  medium- 
sized  business  program  models: 

(C)  inform  businesses  and  unions  of  re- 
search findings  and  best  practices  regarding 
exemplary  curricula,  findings,  and  best 
practices  regarding  exemplary  curricula,  in- 
structional techniques,  training  models,  and 
the  use  of  technology  as  a  training  tool  in 
the  workplace; 

(D)  provide  technical  assistance  to  help 
businesses  assess  individual  worker  literacy 
skill  needs,  implement  workplace  literacy 
training  programs,  and  evaluate  training 
program  effectiveness; 

(E)  promote  cooperation  and  coordination 
among  State  and  local  agencies  and  the  pri- 
vate sector  to  obtain  maximum  uses  of  ex- 
isting literacy  and  basic  skills  training  re- 
sources; 

(F)  conduct  regional  and  State  small  busi- 
ness workplace  literacy  meetings  to  increase 
program  effectiveness  and  accountability; 

(G)  establish  cooperative  arrangement 
with  the  National  Institute  for  Literacy  and 
other  centers  involved  in  literacy  and  basic 
skills  research  and  development  activities; 

(H)  prepare  and  produce  written  and  video 
materials  necessary  to  support  technical  as- 
sistance and  information  dissemination  ef- 
forts; and 

(I)  establish  a  program  of  grants,  in  ac- 
cordance with  the  requirements  of  para- 
graph (3),  to  facilitate  the  design  and  imple- 
mentation of  national  strategies  to  assist 
small  and  mediimi-sized  businesses  and 
unions  to  effectively  provide  literacy  and 
basic  skills  training  to  workers. 

(3)  In  order  to  carry  out  the  purpose  of 
paragraph  (2 HI),  the  Board  shall  establish  a 
program  of  grants  in  accordance  with  the 
requirements  of  this  paragraph. 

(A)  Grants  awarded  under  this  paragraph 
shall  provide  funds  to  establish  large-scale 
national  strategies  In  workforce  literacy, 
which  may  include,  but  are  not  limited  to. 
the  following  activities: 

(i)  Basic  skills  training  that  Is  cost-effec- 
tive and  needed  by  employees  and  required 
by  their  employers  to  establish  a  trainable 
workforce  which  can  take  advantage  of  fur- 
ther job  specific  training  and  advance  the 
productivity  of  the  labor  force  on  an  indi- 
vidual, industry,  or  national  level; 

(ii)  specific  program  offerings,  which  nmy 
include— 
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(I)  E>icU«h  M  a  second  lancuace  instruc- 
tion; 

(II)  commimicaUons  sIlIII  buildin«; 

(III)  reading  and  writing  sldll  building; 
and 

(IV>  computAtion  and  problem  solving: 

(iii)  appropriate  assessments  of  individual 
worker's  literacy  and  basic  slUlls  needs  and 
appropriate  assessments  of  the  skill  levels 
required  by  business; 

(iv)  cooperative  arrangements  with  other 
organizations  involved  in  providing  literacy 
and  basic  skills  training,  including  adult 
education,  vocational  education,  community 
and  Junior  colleges,  community-based  orga- 
nizations. State  level  agencies,  and  private 
industry  councils;  and 

(v)  the  esUbllshment  as  appropriate  of 
technology-based  learning  environments, 
such  as  computer-based  learning  centers. 

(B)  To  receive  a  grant  under  this  para- 
graph, a  proposal  shall  be  submitted  to  the 
Board  by  a  business  association,  industry  or- 
ganization, or  organized  labor,  or  consortia 
of  these  organizations,  containing  a  plan 
specifying  a  strategy  for  designing  and  im- 
plementing workplace  literacy  and  basic 
slcills  training  for  workers,  and  Justifying 
the  national,  statewide,  or  industry-wise  im- 
portance of  this  strategy.  The  proposal  shall 
Include— 

(i)  a  demonstration  of  need  for  literacy 
and  basic  skills  training; 

(ii)  a  description  of  the  business  or  indus- 
try for  which  the  strategy  is  to  be  estab- 
lished: 

(ill)  a  statement  of  specific,  measurable 
goals  and  participant  outcomes; 

(Iv)  a  strategy  for  achieving  the  goals,  in- 
cluding a  description  of  the  process  to  iden- 
tify literacy  and  basic  skills  required  by  em- 
ployer and  the  skills  of  Individual  workers, 
and  a  description  of  the  specific  services  to 
be  provided; 

(V)  letters  of  agreement  from  all  organiza- 
tions participating  in  the  grant  program  and 
letters  of  support  from  appropriate  nation- 
al. State,  or  community  officials; 

(vi)  a  plan  for  an  independent  evaluation 
of  the  model's  effectiveness  in  improving 
the  literacy  and  basic  skills  of  workers  and 
the  productivity  of  employees.  Including  po- 
tential for  the  model's  potential  repllcabi- 
llty  or  adaption;  and 

(vil)  a  description  of  the  costs  of  that  ac- 
tivities to  be  undertaken. 

(C)  The  Board  shall  develop  a  formal 
process  for  the  submission  of  proposals  and 
announce  that  process  and  the  availability 
of  funds  in  the  Federal  Register. 

(D)  The  Board  shall  pay  to  each  grant  re- 
cipient the  Federal  share  of  the  cost  of  the 
activities  descrit)ed  in  the  application.  The 
Federal  share  shall  not  exceed  70  percent. 
The  non-Federal  share  may  be  in  the  form 
of  in-kind  contributions,  cash,  worker-re- 
lease time,  instructional  costs,  equipment, 
or  facilities  provided  by  the  entities  partici- 
pating in  the  grant  program. 

(E)  The  Board  shall  give  priority  to  grant 
propoaals  that  are  authorized  in  pararaph 
(SKAKiv). 

(O)  The  Board  may  take  into  account  geo- 
graphic considerations  (such  as  rural  and 
urban)  and  national  distribution,  when 
awarding  grants  under  paragraph  (3)  of  this 
subsection. 

(H)  The  Board  shall  award  no  more  than 
5  grants  from  each  $10,000,000  appropriated 
to  carry  out  the  provisions  of  paragraph  (3) 
of  this  subsection. 

(4)  Evaluation.— The  Board  shall  every  3 
years  and  at  the  expiration  of  this  section 
have  an  independent  evaluation  conducted 


on  the  effectiveness  of  activities  undertaken 
by  the  collaborative. 

Page  46.  line  4,  strike  "(q)  Report.—"  and 
insert  "(r)  Report.—". 

Page  46.  line  12.  strike  "(r)"  and  insert 

"(8)". 

Page  46.  strike  lines  13  through  16  and 
insert  the  following: 

(1)  In  GOTERAL.- 

(A)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sec- 
tion (other  than  subsection  (q)(3)) 
$15,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992.  1993.  1994.  and  1995. 

(B)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  subsection 
(qK3)  S40.000.000  in  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  1994.  and  1995. 

Page  50,  line  2,  insert  after  "agencies."  the 
following:  "agencies  responsible  for  correc- 
tions education,". 

Page  51,  line  10.  strike  "form  an  interstate 
compact"  and  insert  "enter  into  an  inter- 
state agreement". 

Page  56.  line  2,  insert  after  "agencies."  the 
following:  "agencies  resporuible  for  correc- 
tions education," 

Page  59,  after  line  4,  insert  the  following: 

(e)  PoHcnoifAL  LmxA(nr  RsQuiRotEifT 
poa  IifDiviDOALS  IN  State  Correctional  In- 
stitutions.—Section  321  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203)  is  amended— 

(1)  by  striking  "Prom"  and  inserting  the 
following:  "(a)  Program  Authorized.— Sub- 
ject to  subsection  (b).  from";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  LimTATION.— 

(1)  No  State  shall  receive  the  portion  of 
its  grant  under  this  subpart  that  is  required 
under  section  322(b)(1)  to  be  used  for  cor- 
rections education  unless  such  State— 

•*(A)  before  the  expiration  of  the  2-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Equity  and  Excellence  in  Edu- 
cation Act  of  1990.  has  in  effect  a  mandato- 
ry functional  literacy  program  in  at  least  1 
State  corrections  institution;  and 

"(B)  before  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Equity  and  Excellence  in  Edu- 
cation Act  of  1990.  has  in  effect  a  mandato- 
ry functional  literacy  program  in  each  State 
corrections  institution. 

"(2)  Each  mandatory  functional  literacy 
program  required  by  paragraph  ( 1 )  shall  in- 
clude— 

"(A)  a  requirement  that  each  individual 
convicted  of  a  felony  who  Is  incarcercerated 
in  the  State  corrections  institution  and  who 
is  not  functionally  literate  participate  in 
such  program  until  such  individual— 

"(i)  achieves  functional  literacy; 

"(ii)  is  granted  probation,  parole,  or  a  sus- 
pended sentence; 

"(iii)  completes  his  or  her  sentence;  or 

"(Iv)  is  released  pursuant  to  a  court  order; 

""(B)  a  prohibition  on  granting  probation 
or  parole  to  or  suspending  the  sentence  of 
any  individual  described  in  subparagraph 
(A)  who  refuses  to  participate  in  such  pro- 
gram; and 

"'(C)  adequate  opportunities  for  individ- 
uals required  to  participate  in  such  program 
to  l>e  tested  for  functional  literacy. 

'"(3)  For  purposes  of  this  subsection,  the 
term  'functional  literacy'  means  the  ability 
to  demonstrate,  in  English,  educational 
skills  at  not  less  than  the  eighth  grade  level. 
Skills  required  to  be  demonstrated  under 
the  preceding  sentence  shall  Include  all 
skills  necessary  to  function  independently 
in  society,  such  as  reading,  writing,  compre- 
hension, and  arithmetic  computation  skills. 


"(4)  Any  individual  serving  a  life  sentence 
or  under  a  sentence  of  death  shall  not  be  re- 
quired to  participate  in  a  mandatory  func- 
tional literacy  program. 

"(5)  The  Secretary  may  waive  the  applica- 
tion of  paragraph  (2)(B>  in  any  case  in 
which  a  court  order  requires  early  release  of 
an  individual  due  to  constitutional  consider- 
ations.". 

Page  63,  line  15,  strike  "(3)"  and  insert 
"*(4)". 

Page  63,  line  18,  strike  "(4)"  and  insert 
"(5)". 

Page  64,  strike  lines  2  through  11  and 
insert  the  following: 

(a)  State  Grant  Program.— Section  1052 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2742)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "In  any  year  in  which  this 
subsection  applies,  from  amounts  apropriat- 
ed  for  purposes  of  carrying  out  this  part, 
the  Secretary  may  reserve  an  amount  equal 
to  not  more  than  3  percent  of  such  amounts 
for  purposes  of — 

"(1)  carrying  out  the  evaluation  required 
by  section  1058;  and 

"(2)  providing  technical  assistance  for  pro- 
gram improvement  to  local  educational 
agencies  or  consortia  of  such  agencies  that 
receive  grants  under  this  part."; 

(2)  in  subsection  (b)— 

(A)  by  striking  "$50,000,000"  and  inserting 
"$100,000,000  ";  and 

(B)  by  adding  at  the  end  the  following: 
"'In  any  year  in  which  this  subsection  ap- 
plies, each  State  that  receives  a  grant  under 
this  part  may  use  not  more  than  5  percent 
of  assistance  provided  under  the  grant  for 
costs  of  administration  and  technical  assist- 
ance."; and 

(3)  in  subsection  (c)— 

(A)  by  inserting  after  "part"  the  follow- 
ing: "(other  than  section  1053)": 

(B)  by  striking  "and";  and 

(C)  by  inserting  before  the  period  the  fol- 
lowing: ",  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands". 

Page  65,  after  line  8,  insert  the  following: 
<c)   Federal  Share   Limitation.— Subsec- 
tion (c)  of  section  1054  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2744)  U  amended- 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D>.  respectively,  and  by  moving  such  sub- 
paragraphs 2  ems  to  the  right  so  that  they 
are  indented  6  ems  from  the  left  margin; 

(2)  by  striking  "Limitation.—  "  and  all 
that  follows  through  "may  be—"  and  insert- 
ing the  following:  "Limitation.— 

"(1)  The  Federal  share  under  this  part 
may  be—"; 

(3)  by  moving  the  matter  following  sub- 
paragraph (B)  (as  redesignated  by  para- 
graph (1)  of  this  subsection)  2  ems  to  the 
right,  so  that  it  is  indented  4  ems  from  the 
left  margin; 

(4)  by  striking  the  last  sentence  and  in- 
serting the  following:  "The  remaining  cost 
may  be  provided  In  cash  or  In  kind,  fairly 
evaluated,  and  may  be  obtained  from  any 
source  other  than  funds  made  available  for 
programs  under  this  chapter."';  and 

(5)  by  adding  at  the  end  the  following: 
""(2)  The  Secretary  may  waive.  In  whole  or 

in  part,  the  requirement  that  all  or  part  of 
the  remaining  cost  described  In  paragraph 
(2)  be  obtained  from  sources  other  than 
funds  made  available  under  this  chapter  if  a 
local  educational  agency— 
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"(A)  demonstrmtes  that  it  otherwise  would 
not  be  able  to  participate  in  the  program 
under  this  part;  and 

"(B)  negotiates  an  agreement  with  the 
Secretary  with  respect  to  the  amount  of  the 
remaining  cost  to  which  the  waiver  would 
be  applicable.". 

(d)  EuGiBLE  PASTiciPAirrs.— Section  1055 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2745)  is  amended— 

(1)  by  striking  "Eligible"  and  inserting  the 
following:  "(a)  In  Genehai^— Except  as  pro- 
vided in  subsection  (b),  eligible":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)     COHTIKTJATION     OF     EUGIBIUTT     FOR 

CxRTAnt  PABTiciPAirrs.— Any  family  partici- 
pating in  the  program  under  this  part  that 
becomes  ineligible  for  such  participation  as 
a  result  of  1  or  more  members  of  the  family 
becoming  ineligible  for  such  participation, 
may  continue  to  participate  in  the  program 
until  all  members  of  the  family  become  in- 
eligible for  participation,  which— 

"(1)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  child  or  children  of 
such  family  attaining  the  age  of  8.  shall  be 
when  the  parent  or  parents  become  ineligi- 
ble due  to  educational  advancement;  and 

"(2)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  educational  advance- 
ment of  the  parent  or  parents  of  such 
family,  shall  be  when  all  children  in  the 
family  attain  the  age  of  8.". 

(e)  Selection  Process.— Subsection  (a)  of 
section  1057  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  2747)  is  . 
amended  by  striking  paragraph  (2)  and  re- 
designating the  succeeding  paragraphs  ac- 
cordingly. 

(f )  Effective  Datks.— 

(1)  October  i,  i990.— The  amendments 
made  by  subsections  (a)  and  (d)  of  this  sec- 
tion shall  take  effect  on  October  1,  1990. 

(2)  Grants  for  fiscal  year  19»i.— The 
amendments  made  by  subsection  (b>  shall 
apply  with  respect  to  grants  made  under 
this  part  for  the  fiscal  year  1991. 

Page  65,  strike  line  1 1  and  all  that  follows 
through  line  6  on  page  71. 

Page  71.  line  7.  strike  "532"  and  insert 
"631". 

Page  71.  line  11,  insert  "current"  before 
"commercial". 

Page  71.  line  20.  strike  "Individuals.- In- 
dividuals"  and  insert  "Entities.— Entities". 

Page  71.  strike  lines  22  through  24  and 
insert  the  following: 

(1)  private  employers  employing  commer- 
cial drivers  in  partnership  with  agencies, 
colleges,  or  universities  described  in  para- 
graph (2); 

(2)  local  educational  agencies.  State  edu- 
cational agencies,  colleges,  universities,  or 
community  colleges: 

Page  72,  strike  lines  7  through  10  and 
insert  the  following: 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "adult  education"  has  the 
meaning  given  such  term  in  section  312(2) 
of  the  Adult  Education  Act. 

(2)  The  term  "approved  apprentice  train- 
ing programs"  has  the  meaning  given  such 
term  in  the  National  Apprenticeship  Act  of 
1937. 

(3)  The  term  "commercial  driver"  means 
an  individual  required  to  possess  a  commer- 
cial driver's  license  under  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986. 

Page  84,  line  16,  insert  "Native  Hawaiian," 
after  "Islander,". 

Page  86,  line  10,  insert  "Native  Hawaiian," 
after  "Islander,". 

Page  113,  line  23,  strike  "designating"  and 
insert  "designing",  i 


Page  125.  line  5,  strike  "testing"  and  insert 
"assessment". 

Page  125,  line  25,  strike  "tests"  and  insert 
"assessments". 

Page  126,  line  2,  strike  "tests  provide  the 
best  method"  and  Insert  "assessments  pro- 
vide one  of  the  best  methods". 

Page  126,  line  8,  strike  "tests"  and  insert 
"assessments". 

Page  126,  strike  lines  18  through  25  and 
insert  the  following: 

(a)  Program  Authorized.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  is  authorized  to  make 
grants,  for  purposes  of  establishing  demon- 
stration projects  to  develop  exemplary  and 
innovative  diagnostic  assessment  systems, 
policies,  and  practices,  to— 

(1)  State  educational  agencies: 

(2)  local  educational  agencies:  and 

(3)  consortia  of  State  educational  agencies 
and  local  educational  agencies,  which  may 
include  institutions  of  higher  education  and 
nonprofit  or  for-profit  agencies. 

Page  127,  strike  lines  10  through  14  and 
insert  the  following: 

systems  and  policies  with  assistance  under 
the  grant— 

(1)  will  collaborate  with  experts  from  the 
field,  including  experts  from  institutions  of 
higher  education  and  other  scholars,  to 
ensure  the  proper  critical  perspective  and 
the  quality  of  the  assessment;  and 

(2)  will  conduct  a  comprehensive,  district- 
wide  needs  assessment  to  gather  data  con- 
cerning the  strengths  and  weaknesses  of 
students  served  by  the  agency,  institution, 
or  consortium,  which  assessment  wUl  incor- 
porate the  assessment  required  by  section 
1014. 

Page  127,  strike  lines  20  through  25  and 
insert  the  following: 

(1)  demonstrate  how  data  gathered 
through  comprehensive,  district- wide  needs 
assessments  as  required  by  subsection  (b)(2) 
will  be  analyzed  to  reveal  strengths  and 
wealuiesses  of  students  served  by  the 
agency,  institution,  or  consortium; 

Page  128,  line  2,  add  at  the  end  the  follow- 
ing: "program  design,  and  instructional  con- 
tent at  the  local  level,". 

Page  128,  line  9,  insert  after  "work"  the 
following:  "will  focus  on  IcKal  school  im- 
provement and". 

Page  128,  line  12,  insert  after  "field"  the 
following:  "to  ensure  the  proper  critical  per- 
spective and  the  quality  of  the  assessment". 

Page  128,  beginning  on  line  18,  strike  "A 
local  educational  agency"  and  insert  the  fol- 
lowing: "An  agency  or  consortium". 

Page  129,  after  line  8,  add  the  following: 

PART  C— AMENDMENTS  TO  THE  GENERAL 
EDUCATION  PROVISIONS  ACT 

SEC  Ml.  NATIONAL  CENTER  FOR  EDUCATION  STA- 
TISTICS. 

Paragraph  (4)  of  section  406(d)  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1221e-l(d)  is  amended  by  adding  at  the  end 
the  following: 

"(GKi)  This  paragraph  shall  not  apply 
to— 

"(I)  the  survey  required  by  section  1303(c) 
of  the  Higher  Education  Amendments  of 
1986:  or 

"(II)  to  any  longitudinal  study  concerning 
access,  choice,  persistence  progress,  or  at- 
tainment in  postsecondary  education. 

"(11)  In  conducting  any  study  described  In 
clause  (I),  the  Center  shall  protect  the  confi- 
dentiality of  respondents  by  separating  in- 
formation relating  to  the  identity  of  individ- 
uals from  other  information  contained  in 
questionnaires  responded  to  by  such  individ- 
uals. Any  file  that  is  publicly  released  shall 


not  include  the  following  individual  identifi- 
ers: 

"(I)  Name. 

"(11)  Social  Security  number. 

"(in)  Address. 

"(IV)  Telephone  number. 

"(ill)  No  department,  bureau,  agency,  offi- 
cer, or  employee  of  the  Government,  except 
the  CommJsBsioner  of  Education  Statistics 
in  carrying  out  the  purposes  of  this  section, 
shall  require,  for  any  reason,  copies  of  re- 
sponses or  reports  that  include  individual 
identifiers  described  in  clause  (11).  Copies  of 
such  responses  or  reports  that  have  been  so 
retained  or  filed  with  the  Center,  or  any  of 
its  employees,  contractors,  or  agents,  shall 
be  immune  from  legal  process  and  shall  not, 
without  the  consent  of  the  individual  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  Ju- 
dicial or  administrative  proceeding. 

"(H)  This  paragraph  shall  not  apply  to 
the  General  Accounting  Office.". 

SEC.  MZ.  RESPONSIBIUTY  OF  STATES  TO  PUKNISH 
mPOniATION  OONCEKNINC  USES  OF 
PEDESAL  PVNDS. 

Section  406A  of  the  General  Education 
Provisions  Act  (20  D.S.C.  1232f)  is  amended 
to  read  as  follows: 

"resfonsibiutt  of  states  to  fukmub 

nnPORMATION 

"Sec  406A.  (a)  Each  State  educational 
agency  shall  submit  to  the  Secretary  a 
report  on  or  before  March  15  of  every 
second  year.  Each  such  report  shall  in- 
clude— 

"(1)  Information  with  respect  to  the  uses 
of  Federal  funds  in  that  State  in  the  2  pre- 
ceding fiscal  years  under  any  applicable  pro- 
gram under  the  Jurisdiction  of  the  State 
educational  agency;  and 

"(2)  to  the  extent  practicable,  information 
with  respect  to  the  uses  of  Federal  funds  in 
that  State  in  the  2  preceding  fiscal  years 
under  any  Federal  program  administered  by 
the  State  that  provided  grants  or  contracts 
to  a  local  educational  agency  in  the  State. 

"(b)  Each  report  submitted  as  required  by 
subsection  (a)  shaU— 

"(1)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants 
made  to  and  contracts  entered  into  with 
local  educational  agencies  and  other  public 
and  private  agencies  and  Institutions  within 
the  State  during  each  fiscal  year  concerned: 

"(2)  analyze  the  information  included  in 
the  report  by  \ocal  educational  agency  and 
by  program: 

"(3)  include  the  total  amount  of  funds 
available  to  the  State  under  each  such  pro- 
gram for  each  fiscal  year  concerned  and 
specify  which  appropriation  Act  or  Acts 
made  such  funds  available; 

"(4)  separately  account  for  any  funds  car- 
ried over  from  a  preceding  fiscal  year  by 
any  State  or  local  educational  agency;  and 

"(5)  be  made  readily  available  by  the 
State  to  local  educational  agencies  and  insti- 
tutions within  the  State  and  to  the  public. 

"(cXl)  On  or  before  August  15th  of  any 
year  in  which  reports  are  submitted  under 
subsection  (a),  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.  Such  report  shall  in- 
clude— 

"(1)  an  analysis  of  such  the  content  and 
data  quality  of  such  reports: 

"(2)  a  compilatioh  of  statistical  data  de- 
rived from  such  reports;  and 

"(3)  information  obtained  by  the  Secre- 
tary with  respect  to— 
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"(A)  direct  grants  made  to  local  education- 
al agencies  by  the  Federal  Government;  and 

"(B)  contracts  entered  into  between  such 
agencies  and  the  Federal  Government.". 

8BC  ML  KNFORCBMEKrr. 

(a)  Omcx  OP  Admihistkatiyk  Law 
Judges.— Section  451  of  the  General  Educa- 
Uon  Provisions  Act  (20  U.S.C.  1234)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (c), 
by  striking  "the  Department"  and  inserting 
"the  United  SUtes '; 

(2)  in  subsection  (e),  by  striking  "determi- 
nation" and  inserting  "decision":  and 

(3)  in  paragraph  (2)  of  subsection  (g>— 

(A)  in  the  first  sentence,  by  striking  "sub- 
sections (fKl)  and  (gxi)"  and  Inserting 
"subsection  (fMl)  and  paragraph  (1)": 

(B)  by  inserting  after  the  first  sentence 
the  followlnr.  "Such  application  for  en- 
forcement may  be  made  in  the  judge's 
name,  through  the  Judge's  attorneys,  or 
through  the  party  seeking  enforcement  of 
the  subpoena.";  and 

(C)  by  adding  at  the  end  the  following: 
"The  Judge  is  authorized  to  institute  and 
maintain  litigation  to  carry  out  such  provi- 
sions without  the  approval  or  assistance  of 
the  Department  of  Justice.". 

(b)  Recovery  op  Funds.— Paragraph  (1)  of 
section  4S2(f )  of  the  General  Education  Pro- 
visions Act  (20  n.S.C.  1234a(f))  U  amended 
by  striking  "Department"  and  Inserting  "de- 
partmental". 

(c)  MxASURS  OP  RscovntY.— Subsection  (b) 
of  section  453  of  the  General  Education 
Provisions  Act  (20  n.S.C.  1234b)  is  amend- 
ed- 

(1)  in  paragraph  (3).  by  striking  "para- 
graph (2)"  and  inserting  "paragraph 
(2KB)":  and 

(2)  in  paragraph  (S>— 

(A)  in  subparagraph  (B).  by  striking  "was 
permissible"  and  inserting  "might  have 
been  permissible";  and 

(B)  in  subparagraph  (C).  by  striking  "was 
permissible"  and  inserting  "might  have 
been  permissible". 

(d)  Use  op  Recovered  Puwds.— Subsection 
(c)  of  section  459  of  the  (3eneral  Education 
Provisions  Act  (20  U.S.C.  1234h)  is  amended 
by  striking  "following"  and  all  that  follows 
and  inserting  the  following:  "following  the 
later  of — 

"(1)  the  fiscal  year  in  which  final  agency 
action  under  section  452(e)  is  taken;  and 

"(2)  the  fiscal  year  in  which  Judicial 
review  of  such  action  is  completed.". 

TITLE  X— PLANNING  GRANTS  FOR  INNOVA- 
TIVE DEMONSTRATION  PROJECTS  AND 
RESEARCH 

SBC  IMI.  GRANTS  TO  STATE  AND  UtCAL  EDUCA- 
TIONAL AGENCIES. 

(a)  Statement  op  PumposE.- The  Secre- 
tary is  authorized  to  make  grants  to  State 
educational  agencies,  local  educational 
agencies,  and  consortia  of  such  agencies  to 
plan  for  the  development  and  expansion  of 
policies,  programs,  and  projects  that— 

(1)  increase  opportunities  of  parents,  par- 
ticularly parents  of  disadvantaged  children, 
parents  of  minority  children,  and  parents  of 
children  who  live  in  rural  areas,  to  select 
the  school  or  program  attended  by  their 
children; 

(2)  advance  equity  in  the  methods  used  by 
States  and  local  educational  agencies  to  sup- 
port systems  of  public  elementary  and  sec- 
ondary education; 

(3)  further  the  involvement  of  parents  In 
the  education  of  their  children,  especially 
parents  who  are  economically  disadvan- 
taged: and 


(4)  further  the  involvement  of  businesses 
and  communities  in  public  education. 

(b)  Uses  op  Funds.- Funds  provided  under 
grants  under  this  section  may  be  used  to 
plan  for— 

( 1 )  the  development  of  State  or  local  poli- 
cies and  procedures  for  open  enrollment 
among  public  schools  or  programs: 

(2)  the  development  of  State  or  local  poli- 
cies and  procedures  to  assist  parents,  par- 
ticularly parents  of  dlsadvantsiged  children 
and  parents  of  minority  children,  to  become 
more  Involved  in  the  education  of  their  chil- 
dren; 

(3)  the  development  of  improved  methods 
for  States  to  advance  equity  in  the  systems 
used  by  States  and  local  educational  agen- 
cies to  finance  public  elementary  and  sec- 
ondary education;  and 

(4)  the  development  of  improved  methods 
to  Involve  businesses  and  communities  in 
public  education. 

(c)  Applications.— 

( 1 )  In  GENERAL.— Any  agency  or  consortium 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  an  ap- 
plication in  such  form,  in  such  maimer,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

(A)  assure  that  the  funds  provided  under 
the  grant  will  be  used  for  the  purposes  de- 
scribed in  subsection  (b); 

(B)  describe  the  need  for  the  grant: 

(C)  describe  the  objectives  of  the  project 
and  how  those  objectives  will  be  fulfilled; 

(D)  assure  that  any  project  assisted  with 
funds  under  this  section  will  not— 

(1)  result  in  segregation  in  schools  within 
the  State  based  upon  race,  religion,  color, 
national  origin,  sex.  or  handicap,  or  impede 
the  progress  of  desegregation  among  the 
schools  within  the  State;  or 

(11)  in  the  case  of  a  grant  to  a  local  educa- 
tional agency  or  to  a  consortium  that  in- 
cludes a  local  educational  agency,  result  in 
such  segregation  or  Impede  the  progress  of 
desegregation  among  the  schools  of  the 
local  educational  agency; 

(E)  In  the  case  of  a  grant  to  a  State  educa- 
tional agency,  assure  that  the  State  educa- 
tional agency  will  provide  assistance  to  the 
project,  in  cash  or  in  kind,  in  an  amount  at 
least  equal  to  the  amount  of  funds  awarded 
under  the  grant;  and 

(F)  assure  that  outreach  and  dissemina- 
tion activities  will  be  conducted  with  assist- 
ance under  the  grant  to  Inform  parents  of 
their  rights,  choices,  and  obligations  with 
respect  to  activities  funded  under  the  grant 
as  such  activities  relate  to  the  education  of 
their  children. 

(2)  Opportunity  por  coiofENT  by  state 
EDUCATIONAL  AGENCY.— Each  local  education- 
al agency  or  consortia  consisting  entirely  of 
local  educational  agencies  that  submits  an 
application  to  the  Secretary  under  this  sub- 
section shall  also  provide  a  copy  of  such  ap- 
plication to  the  appropriate  State  educa- 
tional agency.  The  State  educational  agency 
may  review  such  application  and  provide 
comments  to  the  Secretary  with  respect  to 
such  application  not  later  than  the  expira- 
tion of  the  30-day  period  beginning  on  the 
date  that  the  application  is  submitted  to  the 
Secretary  and  to  the  State  educational 
agency. 

(3)  Applications  por  continuation  op 
GRANTS.- An  agency  or  consortium  that  re- 
ceives assistance  under  this  section  for  1 
year  may  not  receive  such  assistance  under 
this  section  for  any  later  year  unless  such 
agency  or  consortium  includes  in  its  applica- 
tion for  continuation  of  such  assistance,  in 


addition  to  the  information  and  assurances 
required  by  paragraph  (1).  a  description  of 
the  methods  employed  by  such  agency  to 
fulfill  the  assurance  described  in  paragraph 
(IKD). 

(d)  Priority.— 

(1)  In  general.— The  Secretary  shall  give 
priority  for  grants  under  this  section  other 
than  planning  grants  for  open  enrollment 
systems  to  agencies  and  consortia  that  pro- 
pose projects  that  have  the  greatest  poten- 
tial for  improving  the  education  of  disad- 
vantaged students  and  minority  students. 

(2)  Open  enrollment  grants.— In  making 
planning  grants  for  open  enrollment  sys- 
tems under  this  section,  the  Secretary  shall 
give  equal  priority  to  students  described  in 
paragraph  ( 1 )  and  students  who  live  in  rural 
areas. 

(e)  Duration  op  Awakos.— Grants  under 
this  section  may  be  awarded  for  a  period  not 
to  exceed  3  years. 

(f)  Cooperation.— Any  agency  or  consorti- 
um that  receives  a  grant  under  this  section 
shall,  to  the  extent  practicable,  cooperate 
with  research  activities  carried  out  under 
section  1002. 

(g)  Dissemination  op  Evaluation  Re- 
suLTS.- Each  agency  and  consortium  that 
receives  a  grant  under  this  part  shall  pro- 
vide a  copy  of  results  of  evaluations  of  pro- 
grams assisted  under  such  grants  to  the 
Eklucational  Resources  Information  Center. 

SEC.  IM2.  RESEARCH  AND  DISSEMINATION. 

(a)  General  Authority.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  is  authorized  to  conduct 
research  on  open  enrollment  systems,  pa- 
rental Involvement,  school  finance  equaliza- 
tion, and  business  involvement  In  public 
education  and  to  disseminate  the  results  of 
such  research.  The  Office  of  Educational 
Research  and  Improvement  may  conduct 
such  research  and  dissemination  directly  or 
through  grants,  contracts,  or  cooperative 
agreements  with  institutions  of  higher  edu- 
cation. State  educational  agencies,  public  or 
private  nonprofit  organizations,  or  individ- 
ual researchers. 

(b)  Program  Requirements.- Each  recipi- 
ent of  funds  under  this  section  for  purposes 
of  conducting  research  shall  submit  a  copy 
of  its  final  research  results  to  the  Educa- 
tional Resources  Information  Center. 

(c)  Federal  Dissemination.— To  the 
extent  possible,  the  Secretary  shall  provide 
information  to  State  and  local  educational 
agencies  regarding  opportunities  for  dis- 
semination of  exemplary  programs  under 
this  part  through  the  National  Diffusion 
Network  established  under  section  1562  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  The  Secretary  shall  coordinate 
the  identification  of  exemplary  projects 
with  the  National  Diffusion  Network. 

SEC.  IMS.  DEFINITIONS. 

For  purposes  of  this  part: 

(1)  The  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "open  enrollment  system" 
means  a  system  adopted  by  a  State  educa- 
tional agency  or  local  educational  agency 
under  which  parents  may  select  the  school 
or  educational  program  in  which  their  child 
will  be  enrolled. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(4)  The  term  "State  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 
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8EC  laM.  AUTHOBIZATION  OF  APPROPRIATIONS. 

(a)  Iif  Okhikal.— For  purposes  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $40,000,000  for  each  of  the  fiscal 
years  1991. 1992.  and  1993. 

(b)  Amoumts  por  Research  ams  Dissemi- 
HATioR.— From  the  amounts  appropriated 
under  subsection  (a)  in  any  fiscal  year,  the 
Secretary  may  reserve  not  more  than 
$1,000,000  for  purposes  of  carrying  out  sec- 
tion 1002. 

TITLE  XI— EDUCATIONAL  PERFORMANCE 
AGREEMENTS  FOR  SCHOOL  RESTRUCTUR- 
ING 

SEC.  liai.  nNDINCS  AND  PURPOSE. 

(a)  PiNDiKcs.— The  Congress  finds  and  de- 
clares that— 

(1)  the  ability  of  the  United  SUtes  to  de- 
liver more  effective  educational  services  to 
its  citizens,  especially  disadvantaged  citizens 
and  traditionally  underserved  citizens,  is  of 
primary  importance  to  the  national  security 
and  to  the  continued  role  of  the  United 
States  as  a  world  leader; 

(2)  local  school  authorities  should  have 
more  discretion  in  the  uses  of  Federal  and 
State  funds  than  currently  provided,  if  they 
can  demonstrate  the  ability  to  educate  chil- 
dren and  adults  to  perform  at  higher  levels: 

(3)  local  school  authorities  and  the  Gover- 
nors of  several  States  have  requested  great- 
er flexibility  in  designing  Innovative  pro- 
grams for  training,  special  needs  education, 
and  drug  education,  in  exchange  for  an 
agreement  to  achieve  higher,  clearly  stated 
performance  levels  in  a  reasonable  period  of 
time;  and 

(4)  all  public  education  in  this  country  will 
benefit  from  school  improvement  models  de- 
veloped under  such  agreements. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  establish  a  national  demonstration  pro- 
gram of  educational  performance  agree- 
ments under  which— 

(1)  local  authorities  develop  proposals 
which  enable  students  to  achieve  higher 
performance; 

(2)  with  such  proposals,  schools  are  al- 
lowed to  combine  funds  for  the  education  of 
special  needs  students,  drug  education,  and 
training  programs; 

(3)  Federal,  State  and  local  protections 
with  respect  to  civil  rights,  discrimination 
and  safety  will  be  upheld;  and 

(4)  States  will  make  available  such  funds 
as  may  be  necessary  to  plan,  develop,  moni- 
tor and  evaluate  local  performance  agree- 
ments. 

SEC  IIM.  E8TABUSHMENT  OF  PROGRAM  POR  EDU- 
CATIONAL PERFORMANCE  AGREE- 
MENTS FOR  SCHOOL  RESTRUCTURING. 

(a)  Geweral  Authority.— For  the  pur- 
poses of  granting  authority  to  combine  Fed- 
eral and  State  special  needs  education,  drug 
education,  and  training  programs,  and  waiv- 
ing Federal  laws  and  regulations  relating  to 
the  use  of  funds  under  certain  Acts,  the  Sec- 
retary of  Education  shall— 

( 1 )  receive  assurances  from  and  enter  into 
educational  performance  agreements  with 
the  State  concerned  for  not  more  than  50 
local  school  authorities,  each  of  which  shall 
also  enter  into  a  local  performance  agree- 
ment in  accordance  with  section  1103;  and 

(2)  develop  procedures  by  which  the 
agreements  In  paragraph  (1)  will  be 
reached. 

(b)  Federal  Proorams  PERMrrrED  To  Be 
CoKBiMXD.— The  educational  performance 
agreement  and  the  local  performance  agree- 
ments may  provide  for  the  combination 
(and  contain  waivers  from  restrictions  re- 
garding uses  of  funds  applicable  to)  Federal, 
State,  and  local  funds  available  for  pro- 


grams relating  to  si>ecial  needs  education, 
drug  education,  and  training  programs,  in- 
cluding— 

(1)  in  the  case  of  training  programs  at  the 
secondary  level  for  children  participating  in 
vocational  education  courses,  funds  provid- 
ed under— 

(A)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act;  and 

(BKi)  the  Job  Training  Partnership  Act; 

(11)  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986;  or 

(Ui)  subtitles  A.  B,  and  C  of  title  VII  of 
the  Stewart  B.  McKiimey  Homeless  Assist- 
ance Act;  and 

(2)  in  the  ciase  of  special  needs  programs 
at  the  elementary  school  level  for  children 
receiving  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Eklucation 
Act  of  1965,  funds  provided  under— 

(A)  such  chapter;  and 

(BKi)  subtitles  A,  B,  and  C  of  title  VII  of 
the  Stewart  B.  McKiruiey  Homeless  Assist- 
ance Act; 

(ii)  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986; 

(ill)  the  School  Dropout  Demonstration 
Assistance  Act  of  1988; 

(iv)  the  Bilingual  Education  Act; 

(V)  the  Jacob  K.  Javits  Gifted  and  Talent- 
ed Students  Education  Act  of  1988; 

(vi)  the  Emergency  Immigrant  Education 
Act  of  1984;  or 

(vii)  title  XI  of  the  Education  Amend- 
ments of  1978. 

(c)  Authority  of  Other  Agencies.— For 
the  purposes  of  implementing  an  education- 
al performance  agreement  that  proposes  to 
include  programs  not  under  the  jurisdiction 
of  the  Secretary  of  Education,  the  Secretary 
of  Education  shall  provide  copies  of  such 
proposed  agreement  to  each  Secretary  con- 
cerned. Each  such  Secretary  shall,  with  re- 
spect to  the  programs  under  the  Jurisdiction 
of  such  Secretary,  have  the  same  power  as 
the  Secretary  of  Education  has  under  sub- 
section (a)  to  grant  authority  to  combine 
such  programs,  and  to  waive  Federal  laws 
and  regulations  relating  to  the  use  of  funds 
in  accordance  with  an  educational  perform- 
ance agreement  and  Its  component  local 
performance  agreements  that  meet  the  re- 
quirements of  this  title. 

(d)  Limitations.- Nothing  in  this  title 
may  be  construed— 

(1)  to  authorize  any  changes  in,  substitu- 
tions for,  or  lessening  of  the  mandates  and 
protections  of  Federal  laws  and  regulations 
regarding  civil  rights,  discrimination,  and 
safety,  and  the  procedural  safeguards  con- 
tained therein; 

(2)  to  affect  regulations  and  prohibitions 
concerning  the  diversion  of  Federal  funds 
for  private  use; 

(3)  to  absolve  any  State  or  local  agency  of 
any  maintenance  of  effort  or  comparability 
of  services  requirements  under  any  program 
described  in  subsection  (b); 

(4)  to  alter  the  distribution  of  funds  to 
schools  within  the  1(X»1  educational  agency, 
or  to  change  the  way  funds  are  utilized 
within  schools  for  programs  not  included 
under  the  local  performance  agreement;  or 

(5)  to  permit  funds  made  available  for 
services  and  activities  to  be  used  for  the  con- 
struction, renovation,  or  repair  of  facilities. 

(e)  Sunset  or  Combination  Authority.— 
The  authority  to  combine  programs  (and  re- 
ceive exemptions)  under  this  section  shall 
expire  at  the  conclusion  of  the  sixth  year  of 
the  educational  performance  agreement. 
Each  applicant  shall  sign  a  form  acknowl- 
edging that— 

(1)  the  applicant's  participation  in  the 
agreement  is  for  experimental  purposes; 


(2)  the  applicant  understands  that  the 
raXes  and  regulations  waived  under  the 
agreement  will  no  longer  be  waived  at  the 
end  of  the  6  years,  absent  subsequent  legis- 
lation to  the  amtrary;  and 

(3)  the  applicant  will  not  use  any  public 
funds  to  influence  the  passage  of  legislation 
to  extend  the  agreements  under  this  sec- 
tion. 

(f)  Auorrs.- Expenditures  made  in  accord- 
ance with  the  provisions  of  this  title,  the  ap- 
plicable educational  performance  agree- 
ment, and  local  performance  agreement 
shall  not  be  subject  to  exception  or  recov- 
ery, pursuant  to  audit,  for  failure  to  comply 
with  the  provisions  of  any  law  governing  a 
program  or  fimds  combined  under  the 
agreement,  other  than  a  provision  referred 
to  in  subsection  (d). 

SBC  llOS.  STAIC  ASSURANCES  AND  EDUCATIONAL 
PERFORMANCE  AGREEMENTS. 

(a)  State  Assurances.— Within  2  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Education  shall  select,  from 
those  States  that  provide  appropriate  assur- 
ances, not  more  than  50  local  school  au- 
thorities to  combine  Federal  special  needs 
education,  drug  education,  and  training  pro- 
gram funds  under  an  educational  perform- 
ance agreement  that  complies  with  subsec- 
tion (b).  Such  assurances  shall  contain  such 
information  as  the  Secretary  of  Education 
may  determine  to  be  necessary,  including— 

(1)  assurances  that  sufficient  State  funds 
will  be  available  for  technical  assistance, 
planning  and  development,  implementation, 
assessment,  and  evaluation; 

(2)  commitments  from  the  State  that  \ocaX 
educational  performance  agreement  work- 
ing groups  wUl  be  formed  to  develop  and  im- 
plement the  local  performance  agreements; 

(3)  assurances  from  the  State  that  partici- 
pating in  an  educational  performance  agree- 
ment will  not  lessen  its  commitment  to  en- 
force Federal  laws  and  regulations  with  re- 
spect to  civil  rights,  discrimination,  and 
safety; 

(4)  commitments  from  the  State  that  it 
will  exempt  local  school  authorities  from 
regulations  for  State  programs,  as  specified 
in  the  local  p>erformance  agreements  relat- 
ing to  the  use  of  funds  under  certain  Acts, 
and  will  permit  comparable  combination  of 
the  funds  provided  under  State  programs  in- 
cluded under  such  agreements; 

(5)  assurances  that  the  State  will— 

(A)  give  priority  to  local  performance 
agreements  proposed  by  local  school  au- 
thorities concerning  schools  in  areas  with 
high  poverty  rates  serving  large  numbers  or 
percentages  of  students  receiving  services 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(B)  give  appropriate  consideration  to  the 
geographical  distribution  of  local  perform- 
ance agreements,  and  the  distribution  be- 
tween urban  and  rural  areas; 

(C)  consider  the  prior  record  of  compli- 
ance regarding  Federal  laws  and  regulations 
with  respect  to  civil  rights,  discrimination, 
and  safety;  and 

(D)  in  determining  areas  with  high  pover- 
ty rates  under  this  paragraph,  utilize  the 
most  recent  poverty  income  guidelines  pro- 
mulgated each  year  by  the  Secretary  of 
Health  and  Human  Services; 

(6)  assurances  that,  other  than  the  local 
performance  agreements,  the  State  will  not 
require  new  or  additional  paperwork  or  pro- , 
mulgate  new  regulations  as  a  result  of  par- 
ticipation in  the  agreement: 

(7)  assurances  from  the  State  that  appro- 
priate indices  and  goals  for  higher  educa- 
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tioiuU  performance  will  be  described  in  the 
local  performance  agreements; 

(8)  commitments  from  the  State  that  the 
local  performance  agreements  will  be  devel- 
oped with  the  assistance  of  full-time  local 
educational  personnel  (including  paid  re- 
lease time  for  teachers),  parents  and  other 
representatives  of  relevant  groups; 

(9)  assurances  from  all  appropriate  State 
agencies  that  an  approved  local  perform- 
ance agreement  wUl  serve  as  any  required 
local  application  or  plan  for  programs  that 
are  included  in  the  agreement; 

(10)  commitment  from  the  State  that  a 
collaborative  process  will  occur  which  in- 
volves, at  a  minimum,  participation  from 
the  chief  elected  official  and  the  chief  SUte 
school  officer 

(11)  assurances  from  all  appropriate  State 
agencies  that  approved  local  performance 
agreements  wHl  serve  as  modifications  or 
amendments  to  the  relevant  State  plans: 
and 

(12)  assurances  from  the  State  that  au- 
thority to  waive  State  laws  and  regulations 
specified  under  the  local  performance  agree- 
ments regarding  uses  of  funds  under  certain 
Acts  will  be  retained  by  the  appropriate 
State  agency. 

(b)  Educatiomal  Pertomiahck  Acrki- 
MKNTS.— Each  educational  performance 
agreement  under  this  title  shall  be  entered 
into  by  each  Secretary  concerned  and  the 
States  selected  under  subsection  (a)  within  2 
years  of  the  date  of  enactment  of  this  title 
and  shall  be  effective  for  6  fiscal  years. 
Such  agreement  shall— 

(1)  identify  the  responsibilities  of  the  re- 
spective parties  to  the  agreement: 

(2)  describe  the  methods  and  activities  by 
which  the  commitments  and  assurances  pro- 
vided under  section  1103(a)  will  be  imple- 
mented; 

(3)  require  that  the  first  such  fiscal  year 
be  devoted  to  the  development  of  local  per- 
formance agreements  (in  accordance  with 
section  1104)  for  the  implementation  of  the 
agreement: 

(4)  not  permit  the  combination  of  Federal 
funds  during  such  first  fiscal  year, 

(5)  require  that  the  second  through  sixth 
such  fiscal  years  be  years  in  which  the  edu- 
cational performance  agreement  is  imple- 
mented in  accordance  with  the  local  per- 
formance agreements: 

(6)  once  the  local  performance  agreements 
are  adopted.  Include  a  specific  description 
of- 

(A)  the  Federal  and  State  special  needs 
education,  drug  education,  and  training  pro- 
grams and  funds  which  will  be  affected  and 
the  manner  in  which  the  funds  will  be  com- 
bined; and 

(B)  the  waivers  which  will  be  provided 
from  restrictions  applicable  to  Federal, 
State,  and  local  funds  available  for  such 
programs;  and 

(7)  contain  such  additional  information 
and  assurances  as  each  Secretary  concerned 
may  require  consistent  with  the  purposes  of 
this  title. 

(c)  Ihitial  Plahhihc  Year.— During  the 
initial  planning  year,  the  State  shall  provide 
to  the  local  school  authorities— 

(1)  such  technical  assistance  or  funding 
for  technical  assistance  as  may  be  necessary; 
and 

(2)  funds  sufficient  to  meet  the  costs  of 
developing  comprehensive  and  detailed 
plans  for  the  implementation  of  the  local 
performance  agreements,  including  the 
costs  of  the  working  group. 

(d)  IMPLKKXHTATIOH       YEAKS.— POT       the 

second  through  sixth  fiscal  years  in  which 


an  educational  performance  agreement 
under  this  title  is  in  effect,  the  State  shall 
make  such  funds  available  to  the  local 
school  authorities  as  are  necessary  for  con- 
tinuing technical  assistance  and  local  ad- 
ministration, monitoring,  and  annual  eval- 
uation. Such  funds  shall  also  be  available  to 
other  program  providers  participating  in 
the  agreement. 

SEC.  IIM.  LOCAL  PERFOUIANCE  ACBEEMENTH. 

During  the  second  through  sixth  year  of 
an  educational  performance  agreement, 
such  agreement  shall  be  effective  only  if  it 
contains,  as  component  elements,  local  per- 
formance agreements  that— 

(1)  are  developed  and  coordinated  by  a 
local  educational  performance  agreement 
working  group  comprised  of  individuals  rep- 
resentative of  program  providers,  business, 
local  school  authorities  and  personnel,  par- 
ents, and  other  representative  individuals 
with  direct  involvement  with  the  local  per- 
formance agreement  as  appropriate,  and 
who  reflect  local  needs  and  interests: 

(2)  are  entered  into  by  the  schools,  the 
local  educational  agency,  the  State,  and 
each  Secretary  concerned; 

(3)  are  amendable  through  negotiation 
during  the  term  of  the  educational  perform- 
ance agreement; 

(4)  include  any  relevant  provisions  of  the 
State  assurances  and  educational  perform- 
ance agreement  under  section  1103; 

(5)  specify  the  funds  to  be  combined  and 
the  waivers  required  from  State  and  Federal 
laws  and  regulations  regarding  uses  of  funds 
under  certain  Acts  to  carry  out  the  educa- 
tional performance  agreement: 

(6)  contain  goals  for— 

(A)  children  receiving  services  under  chap- 
ter 1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

(B)  children  participating  in  vocational 
education  courses; 

(7)  include  a  set  of  intermediate  perform- 
ance goals: 

(8)  include  higher  outcomes  than  previ- 
ously demonstrated  over  the  preceding  3 
years  for  the  children  described  in  para- 
graph (6); 

(9)  identify  the  entities  which  will  be  re- 
sponsible for  the  achievement  of  the  stated 
goals  at  the  end  of  each  year  of  the  agree- 
ment: 

(10)  include— 

(A)  a  description  of  the  indices  to  be  meas- 
ured in  order  to  ascertain  the  amount  of 
progress  made  toward  the  stated  goals  of 
the  agreement,  which  indices  may  include 
measurement  instruments  developed  before 
or  after  the  date  of  enactment  of  this  title 
and  may  include— 

(i)  the  dropout  rate,  retention  rate,  or 
graduation  rate: 

(ii)  teacher  and  student  absenteeism  rates; 

(ill)  skill  levels  of  students  in  reading, 
mathematics,  analytical  reasoning,  and 
higher  order  thinking:  and 

(iv)  other  indicators  considered  to  be  ap- 
propriate by  the  local  educational  agency, 
including  open-ended  problem  solving  exer- 
cises to  measure  analytical  and  mathemati- 
cal skills,  portfolios  of  student's  work  in  sub- 
ject areas,  and  performance  tests  (including 
vocational  skills  assessments): 

(B)  a  description  of  the  methods  to  be 
used  in  measuring  such  indices;  and 

(C)  an  average  measurement  of  such  indi- 
ces over  the  preceding  3  years  as  of  the  date 
the  local  performance  agreement  is  entered 
into; 

(11)  provide  for  the  termination  of  the 
local  performance  agreement,  and  with- 
drawal of  authority  to  combine  programs,  if 


any  Secretary  concerned,  in  consultation 
with  the  State,  determines  that  the  agency 
has  substantially  failed  to  comply  with  any 
requirement  of  this  title,  the  educational 
performance  agreement,  or  the  local  per- 
formance agreement; 

(12)  include  a  plan  for  coordinated  serv- 
ices and  service  delivery; 

(13)  describe  rewards  and  incentives  that 
will  be  provided  to  students  and  successful 
service  providers,  particularly  incentives  for 
service  providers  that  meet  goals  for  stu- 
dents who  are  members  of  special  popula- 
tions and  dropouts:  and 

(14)  include  a  commitment  that— 

(A)  the  local  performance  agreement  will 
be  adopted  at  a  regular  meeting  of  the  local 
school  authorities,  with  adequate  public 
notice,  and  the  agreement  will  include  com- 
ments received  at  such  meeting  with  a  writ- 
ten description  of  the  response  to  the  con- 
cerns expressed  in  such  comments: 

(B)  the  local  performance  agreement  will 
be  reviewed  by  the  local  educational  agency 
not  less  often  than  once  annually  during 
the  term  of  the  agreement  in  accordance 
with  section  1105(a);  and 

(C)  the  State  wiU  submit  the  results  of  the 
assessments  conducted  under  section 
1105(b)  to  each  Secretary  concerned. 

SEC.  IIM.  LOCAL  REVIEW  AND  ASSESSMENT. 

(a)  AmroAL  Rkvikw.— 

(1)  CoiTDDCT  or  RzviKW.— <A)  Each  local 
educational  agency  that  enters  into  a  local 
performance  agreement  under  this  title 
shall  conduct  an  annual  review  of  programs 
operated  under  such  agreement  to  ascertain 
whether  improved  performance  is  being 
achieved  and  whether  such  performance  is 
being  sustained.  Such  review— 

(i)  shall  at  least  include  measures  of  the 
performance  of  students  targeted  under  the 
programs  combined  under  the  local  per- 
formance agreement:  and 

(U)  shall  be  conducted  in  consultation 
with  the  local  performance  agreement  work- 
ing group. 

(B)  The  results  of  each  annual  review  re- 
quired by  paragraph  (1)  shall  be  made  avail- 
able to  parents,  the  public,  and  the  State 
educational  agency  involved,  and  shall  be 
considered  as  part  of  the  3-year  assessment 
required  under  subsection  (b). 

(2)  CONSBQDEMCES      OP      REVIEW.— If      the 

annual  review  required  by  paragraph  (1)  re- 
veals any  decline  in  performance,  the  local 
educational  agency  concerned  shall,  in  c(X}p- 
eration  with  the  local  educational  p)erform- 
ance  agreement  working  group,  develop  al- 
ternative strategies  and  modify  the  program 
as  appropriate,  including  making  available 
additional  sources  of  technical  assistance 
and  inservlce  training. 

(b)  Assessment.— 

(1)  Conduct  op  assessments.— Each  \oca\ 
educational  agency  shall  assess  the  effec- 
tiveness of  programs  operated  under  the 
provisions  of  the  local  performance  agree- 
ment at  the  end  of  the  third  year  of  pro- 
gram implementation.  At  a  minimum,  such 
assessment  shall  include  measurement  of 
the  performance  of  students  eligible  for 
services  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1985  and  students  enrolled  in  vocational 
education  programs.  Such  assessment  re- 
sults shall  be  submitted  to  the  State  educa- 
tional agency.  The  State  educational  agency 
shall  make  public  the  results  reported,  and 
shall  transmit  the  results  of  these  assess- 
ments to  the  Secretary  of  Education. 

(2)  Consequences  op  assessments.— If  the 
local  educational  agency  assessment  results 
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do  not  achieve  the  stated  goals  and  out- 
comes in  the  local  performance  agreement, 
or  if  the  performance  of  the  students  par- 
ticipating in  the  programs  does  not  exceed 
the  average  performance  of  such  children 
for  the  preceding  3  years  or  exceed  the  per- 
formance of  similar  target  populations  dis- 
trict wide,  the  local  educational  agency  and 
the  State  educational  agency  shall  develop  a 
local  implementation  and  improvement 
strategy  that  may  include  agreement  modi- 
fication, technical  assistance  from  the  State, 
and  revised  assessment  criteria  and  timeta- 
bles. The  local  performance  agreement  may 
be  terminated,  and  authority  to  combine 
programs  withdrawn,  if  the  Secretary  of 
Education  determines  that— 

(A)  the  local  educational  agency  cannot 
achieve  the  goals  or  sufficient  improvement 
in  educational  performance  even  with  assist- 
ance; or 

(B)  the  local  educational  agency  refuses  to 
negotiate  or  implement  an  improvement 
strategy. 

SEC.  IIM.  EVALUATION  AND  REPORT  TO  CON- 
GRESS. 

(a)  Pinal  Report.— 

(1)  CowDDCT  or  EVALOATiOK.— The  Secre- 
tary of  Education,  in  consultation  with  each 
other  Secretary  concerned,  shall  enter  into 
a  contract  for  an  independent  evaluation  of 
each  educational  p)erformance  agreement 
under  this  title,  and  the  local  performance 
agreements  thereunder,  and  submit  to  the 
appropriate  committees  of  the  Congress  a 
report  that  contains  an  analysis  of  that 
evaluation  and  a  description  of  the  results 
achieved. 

(2)  Submission  deadline.— Each  report  re- 
quired by  paragraph  (1)  shall  be  submitted 
not  later  than  1  year  after  the  termination 
or  completion  of  the  educational  perform- 
ance agreement. 

(b)  Interim  Riport.- The  Secretary  of 
Education  shall  provide  interim  progress  re- 
ports to  the  Congress  with  respect  to  each 
educational  performance  agreement  under 
this  title,  based  on  an  analysis  of  the  yearly 
evaluations  conducted  pursuant  to  each 
agreement. 

SEC.  11*7.  assessment  TO  ASSIST  CONGRESS. 
states,  and  schools  in  IMPROVING 
STUDENT  performance. 

(a)  Report  on  the  Public  Schools.— In 
order  to  assist  State  and  local  educational 
agencies  and  teachers  in  focusing  more  time 
and  resources  on  improving  student  per- 
formance, the  Secretary  of  Education  shall, 
not  later  than  January  1,  1991.  prepare  a 
report  on  the  public  schools  of  each  State. 

<b)  Contents  or  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

(1)  describe  the  administration  of  public 
education  within  each  State  and  identify 
any  legal,  regulatory,  and  organizational  re- 
quirements promulgated  since  1980  that 
affect  educational  practices; 

(2)  identify  which  governmental  entity 
promulgated  each  requirement  described  in 
paragraph  ( 1 ); 

(3)  analyze  the  impact  of  the  require- 
ments described  in  paragraph  (1)  on  the 
time  and  resources  local  educational  agen- 
cies have  available  for  educating  students, 
including  fiscal  resources,  staff  time,  facili- 
ties, instructional  equipment,  and  services: 

(4)  determine  the  extent  to  which  the 
number  of  requirements  described  in  para- 
graph (1)  has  increased  or  decreased  since 
1980  and  the  reasons  for  any  such  increase 
or  decrease:  and 

(5)  include  recommendations  on  how  best 
to  simplify  Federal  or  State  regulations  so 
that  more  resources  can  be  used  to  improve 
student  performance. 


(c)  SPBCinc  Issues  for  Analysis.— In  pre- 
paring the  report  on  new  requirements  im- 
posed since  1980.  the  Secretary  of  Education 
shall  analyze  for  each  State— 

(1)  the  amount  of  resources,  if  any.  that 
local  educational  agencies  must  direct  to 
complying  with  new  mandates  and  other 
new  legal  and  regulatory  requirements  di- 
rectly related  to  the  education  of  students, 
including  mandated  curricula  and  student- 
teacher  ratios; 

(2)  the  amount  of  resources,  if  any,  that 
local  educational  agencies  must  expend  to 
meet  new  mandates  and  other  new  legal  and 
regulatory  requirements  that  are  not  direct- 
ly related  to  the  education  of  students; 

(3)  the  amount  of  time,  if  any,  that  school 
personnel  must  spend  responding  to  new  re- 
quests for  data  and  completing  new  reports 
to  fulfill  Federal  or  State  requirements: 

(4)  the  amount  of  time,  if  any,  that  ad- 
ministrators must  spend  responding  to  the 
paperwork  requirements  that  result  from 
new  legal,  regulatory,  and  organizational  re- 
quirements: 

(5)  the  effect  of  any  new  legal  and  regula- 
tory requirements  on  the  ability  of  local 
educational  practices,  including  the  impact 
of  such  requirements  on  local  flexibility  and 
control  over  the  classroom  and  school  build- 
ing management:  and 

(6)  the  degree  to  which  any  Federal  or 
State  requirements  have  been  reduced  since 
1980  and  how  such  a  reduction  was 
achieved. 

(d)  Distribution  op  Report.— The  appro- 
priate State  report  shall  be  submitted  to  the 
chief  executive  officer,  chief  State  school 
officer,  legislative  leaders  of  each  State,  and 
major  State  education  organizations  by  Jan- 
uary 1,  1991. 

(e)  Summary  Report  to  the  Congress.- A 
summary  report  on  all  States  shaU  be  sub- 
mitted by  the  Secretary  of  Education  to  the 
Congress  not  later  than  January  1,  1991. 
Such  summary  report  shall  include  a  chart 
comparing  the  findings  in  each  of  the  States 
and  shall  rank  the  States  according  to  the 
degree  of  regulatory  burden  within  each 
SUte. 

(f)  Update  or  Report.— By  January  1  of 
each  year,  the  Secretary  of  Education  shall 
update  each  State  report  and  the  summary 
report  to  the  Congress,  illustrating  where 
Federal  or  State  requirements  have  in- 
creased or  decreased  during  the  previous 
year. 

(g)  Consultation  With  the  Congress.— 
The  Secretary  of  Education  shall  consult 
with  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  by  June  1,  1990,  con- 
cerning the  report's  design. 

SEC.  1108.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(1)  Except  as  otherwise  provided,  each 
term  has  the  meaning  provided  under  sec- 
tion 1471  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "local  school  authorities" 
shall  Include,  as  appropriate,  local  educa- 
tional agencies  and  administrators  of  all  af- 
fected public  schools. 

(3)  The  term  "Secretary  concerned" 
means  the  head  of  the  Federal  agency  re- 
sponsible for  the  program  which  the  State 
and  local  entities  propose  to  be  made  part  of 
the  local  performance  agreement.  In  the 
case  of  a  local  performance  agreement  in- 
volving programs  under  the  jurisdiction  of 
more  than  1  Federal  agency,  the  agreement 
on  the  part  of  the  Federal  Government  may 
only  be  entered  into,  modified,  or  terminat- 


ed by  the  mutual  consent  of  all  Involved 
heads  of  Federal  agencies,  except  that  fail- 
ure to  comply  with  the  terms  of  the  exemp- 
tion from  a  provision  of  law  or  regulation  of 
1  agency  may  be  grounds  for  that  agency's 
withdrawal  of  that  exemption  or  the  in- 
volvement of  that  program,  without  termi- 
nation of  the  entire  agreement. 

(4)  The  term  "State"  includes  each  of  the 
50  States  and  the  District  of  Columbia. 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  en  bloc  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hawkins]  will  be 
recognized  for  15  minutes  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

These  amendments  offered  en  bloc 
carried  out  the  agreement  that  we 
have  in  a  very  friendly  and  bipartisan 
basis  agreed  to  offer  as  a  means  of 
clarifying  the  proposal  before  Mem- 
bers. I  thinlc  we  have  reached  a  con- 
sensus, if  possible,  that  some  Members 
individually  do  not  agree  with  every- 
thing that  is  in  the  amendment,  but 
generally  we  think  that  they  advance 
the  cause  of  education. 

We  have  agreed  that  the  proposal 
before  Members  is  so  important  to  the 
best  interests  of  the  Nation  that  we 
should  not  only  support  the  objectives 
that  have  been  reached  by  the  Presi- 
dent and  the  Governors  of  the  various 
States  and  their  educational  goals,  but 
that  also  some  of  the  initiatives  that 
have  been  proposed  by  members  of  the 
Committee  on  Education  and  Labor  to 
expand  the  cost  effective  and  success- 
ful education  programs  should  be  put 
into  a  comprehensive  package  and  of- 
fered to  the  American  people. 

I  believe  that  this  is  truly  the  most 
comprehensive  and  far-reaching  edu- 
cation proposal  that  we  have  yet  con- 
sidered in  the  Congress,  and  at  the 
same  time,  we  have  been  highly  selec- 
tive in  trying  to  offer  only  those  pro- 
grams that  have  a  proven  record  of  ac- 
complishment, and  that  are  cost  effec- 
tive, and  actually  related  to  education- 
al reform  as  we  have  witnessed  that 
great  movement  since  1983. 

a  1050 

I  would  also  like  to  stress  that  we 
have  excluded  no  one  with  a  good  idea 
or  with  proposals  that  we  felt  would 
add  to  the  test  we  have  given  to  this 
proposal,  that  of  being  cost  effective. 
We  have  considered  any  amendment 
that  we  felt  had  proved  itself  or  was  of 
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a  bipartisan  nature,  any  amendment 
that  we  thought  had  merit  to  demon- 
strate in  the  next  few  years  some 
degree  of  success. 

So  we  have  before  us.  I  think,  a  well- 
crafted  proposal.  It  contains  the 
amendments  that  I  have  indicated  of- 
fered by  a  host  of  Members,  both 
members  of  the  committee  as  well  as 
several  who  are  not  on  the  commit- 
tee—Mr. GxnmKBaon,  Mr.  Smith  of 
Vermont.  Mr.  Gingrich,  and  Mr. 
Bartlxtt.  We  have  put  those  amend- 
ments and  others  into  the  package. 

I  would  simply  like  to  say  that  all 
this  week  we  have  been  hearing  bad 
news.  We  have  been  hearing  the  news 
about  deficit  reduction,  the  great  debt 
that  has  been  piling  up,  and  the  need 
to  do  something  about  it.  I  think 
today  we  have  an  opportunity  to  talk 
about  good  news,  how  we  can  make 
our  nation  more  competitive,  and  how 
we  will  leave  to  our  children  and  their 
children  not  only  a  legacy  of  debt  but 
also  the  ability  to  handle  these  prob- 
lems. 

So  I  believe  we  should  approach  the 
proposal  before  us  in  the  sense  that  it 
is  not  only  weU-crafted  but  that  it  is 
essential  to  the  future  of  this  nation, 
but  that  if  we  are  going  to  be  truly 
competitive,  if  every  child  is  going  to 
be  ready  for  school  by  the  year  2000,  If 
we  are  going  to  get  into  the  question 
of  intelligence  and  an  intelligent  and 
productive  workforce,  we  have  got  to 
begin,  and  we  have  got  to  begin  now. 

I  think  we  have  approached  it  with 
that  seriousness,  and  it  is  because  of 
that  that  I  think  we  have  been  able  to 
craft  a  proposal  that  meets  with  the 
approval  of  Members  on  both  sides  of 
the  aisle  in  the  sense  that  it  is  a  tnily 
bipartisan  proposal. 

Mr.  Chairman,  it  is  on  that  basis 
that  I  hope  we  will  debate  this  propos- 
al before  us  and  act  on  the  various 
amendments  that  may  be  offered. 

Mr.  GOODUNG.  Ii4r.  Chairman,  I 
jrield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
CowTK],  who  helps  control  the  pocket- 
book  for  us. 

Mr.  CONTE.  Mr.  Chairman,  I  rise 
today  to  commend  the  members  of  the 
Education  and  Labor  Committee  for 
their  terrific  work  on  H.R.  5115,  the 
Equity  and  Excellence  in  Education 
Act  of  1990,  and  to  voice  strong  sup- 
port for  this  committee  substitute 
amendment. 

The  bill  has  taken  17  months  to  get 
to  the  floor,  but  it  has  been  worth  the 
wait.  The  bill  not  only  embraces  the 
President's  education  goals,  it  also 
combines  the  administration  package 
with  the  illiteracy  and  teacher  pack- 
ages already  passed  by  the  Senate. 

The  bill  does  so  much  you  might  say 
it  is  a  triple  play!  This  amendment  is 
like  adding  the  game-ending  fireworks 
to  a  tightly  contested  baseball  game. 

The  committee  amendment  contains 
many  important  provisions  for  foster- 


ing excellence  and  equity  throughout 
the  educational  system.  Let  me  talk 
about  a  couple  of  them. 

One  provides  for  expanding  the  un- 
derachiever  initiative  within  the  De- 
partment of  Education's  Fund  for  In- 
novation in  Education.  I  have  long 
been  concerned  about  underachieving 
students  and  think  more  should  be 
done  to  understand  and  respond  to 
these  children. 

Underachievers  are  the  forgotten 
students  among  the  widespread  efforts 
to  meet  the  needs  of  Idds  on  both  ends 
of  the  education  continuum. 

The  only  effort  of  its  type,  the  un- 
derachiever  program  was  started  in 
1990  to  improve  educational  perform- 
ance and  employment  opportunities 
for  underachieving  students.  It  re- 
sponds to  a  growing  concern  about  the 
many  youth  who  are  not  achieving 
their  potential. 

This  amendment  raises  the  under- 
achiever  initiative  to  the  same  status 
as  all  the  other  categories  within  the 
PIE  Program.  It  says  programs  for  un- 
derachievers are  as  important  as  the 
other  PIE  programs  for  computer- 
based  Instruction,  health  education, 
alcohol  abuse,  discovering  new  ways  to 
identify  outstanding  students,  and 
using  radio  and  television  in  class- 
rooms. Surely  underachievers  deserve 
as  much  attention  as  these  other 
worthwhile  FIE  programs.  It  is  an 
area  ripe  with  promise  that  deserves 
our  attention. 

Another  provision  strengthens  the 
Bilingual  Eklucation  Act  by  creating 
two  demonstration  projects  by  bring- 
ing together  several  of  the  most  excit- 
ing educational  developments  in 
recent  years. 

Por  the  first  time,  the  restructuring 
of  school  management  and  student 
services  will  be  merged  with  develop- 
mental bilingual  techniques  in  an  arts- 
based  curriculum  at  two  magnet 
middle  schools. 

The  demonstrations  allow  us  to  ex- 
plore better  ways  to  meet  the  needs  of 
students  during  the  critical  early  ado- 
lescent years.  Given  the  high  drop-out 
rate  of  minority  students  I  think  every 
effort  should  be  made  to  keep  them  in 
school. 

This  provision  is  but  another  step 
toward  attaining  that  elusive  goal. 

I  urge  your  support  for  H.R.  5115 
and  this  substitute  amendment  to  the 
bill. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Posharo]. 

Mr.  POSHARD.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Hawkins 
en  bloc  amendments  to  H.R.  5115,  the 
Ekiuity  and  Excellence  in  Education 
Act  of  1990. 

Part  of  that  package  of  amendments 
is  a  piece  of  legislation  which  my 
friend  and  colleague  Peter  Smith  and 
I  have  worked  together  on  for  more 
than  a  year,  the  education  perform- 


ance agreements.  The  committee  has 
held  a  total  of  four  hearings  on  the 
bill,  two  here  in  Washington,  Peter 
came  to  southern  Illinois  for  a  hearing 
in  my  district,  and  I  went  to  Vermont 
for  a  hearing  there. 

The  Smith  amendment  seeks  to  give 
local  schools  more  discretion  over  how 
they  spend  the  Federal  funds  which 
they  receive.  It  allows  local  adminis- 
trators to  pool  precious  Federal  re- 
sources for  the  benefit  of  their  stu- 
dents and  their  schools.  We  strongly 
believe  this  flexibility  will  aUow  local 
administrators,  in  concert  with  local 
teachers,  to  craft  an  individual  plan 
for  that  school's  financing,  a  plan 
which  best  meets  the  educational 
needs  of  that  schools'  unique  student 
body. 

The  rights  and  protections  given  by 
Federal  law  to  students  attending 
schools  which  participate  in  the  edu- 
cational performance  agreements  pro- 
gram would  be  just  as  strong  as  they 
are  now.  In  fact,  the  bill  is  designed  to 
improve  the  quality  of  the  programs 
which  those  schools  offer. 

Mr.  Chairman,  this  amendment  is  a 
modest  attempt  to  explore  one  way  of 
improving  our  Nation's  schools.  There 
are  certainly  many  others,  and  we 
need  to  look  carefully  at  every  one  of 
them.  American  students  fall  far 
behind  our  Western  allies  in  both  test 
scores  and  educational  spending. 
Clearly  something  needs  to  be 
changed,  and  our  amendment  is  a 
change  which  I  believe  will  prove  suc- 
cessful. 

I  thank  Chairman  Hawkins  for  the 
courtesy  which  he  has  extended  to 
Congressman  Smith  and  myself  on 
this  issue.  I  also  urge  all  of  my  col- 
leagues to  support  the  Hawkins  en 
bloc  amendments. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  one  of  our  distin- 
gushed  leaders  from  our  side  of  the 
aisle,  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman, 
first  of  all,  I  want  to  thank  the  chair- 
man and  the  vice  chairman  of  the 
Committee  on  Education  and  Labor 
for  including  my  prisoner  literacy 
amendment  in  the  series  of  committee 
amendments  they  will  be  offering 
today. 

Let  me  take  a  few  minutes  to  explain 
how  this  idea  was  brought  to  my  at- 
tention. On  May  2,  John  Chancellor 
delivered  a  conunentary  on  the  NBC 
Nightly  News  aimed  at  shedding  light 
on  one  of  our  society's  major  short-  • 
falls.  The  commentary  was  aptly  titled 
'Readin',  Writin'  &  Pris'n." 

Chancellor's  main  thnist  was  that 
"in  the  American  penal  system,  too 
many  people  go  to  prison,  get  out, 
commit  another  crime  and  go  back  in 
again.  In  Japan,  the  rate  of  return  to 
prison  is  far  lower." 
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One  reason  advanced  by  Chancellor 
for  the  disparity  is  that  "•  •  •  in 
Japan,  if  your  prison  sentence  is 
lontrer  than  one  year,  they  won't  let 
you  out  if  you  can't  read  and  write." 
To  illustrate  the  problem  just  consider 
that  in  the  United  States  62  percent  of 
all  released  prisoners  who  are  rearrest- 
ed have  an  education  of  eighth  grade 
or  less.  I 

'd  1100 

The  amendment  can  be  simunarized 
as  follows: 

Requires  States,  within  2  years  of 
enactment,  to  have  in  effect  a  manda- 
tory functional  literacy  pilot  program 
in  at  least  one  corrections  institution 
in  that  State  for  all  persons  convicted 
of  a  felony  who  are  not  functionally 
literate. 

Within  5  years  of  enactment,  States 
are  required  to  have  in  effect  manda- 
tory functional  literacy  programs  in 
each  State  corrections  institution  for 
all  persons  convicted  of  a  felony  who 
are  not  fimctionally  literate. 

Defines  functional  literacy  as  the 
ability  to  demonstrate,  in  English,  at 
not  less  than  the  eighth-grade  level, 
educational  skills  necessary  to  func- 
tion independently  in  society,  includ- 
ing reading,  writing,  comprehension, 
and  arithmetic  computation. 

Failure  of  a  State  to  comply  with 
the  requirements  renders  that  State 
ineligible  to  receive  the  10-percent  set- 
aside  grant  for  corrections  education 
under  the  Adult  Education  Act. 

Let  me  Just  say  that  I  believe  this  is 
a  step  in  the  right  direction.  It  is  pat- 
terned after  the  highly  successful  lit- 
eracy incentive  program  in  Virginia, 
and  it  does  move  us  toward  trying  to 
help  prisoners  develop  the  skills  which 
would  allow  them  to  truly  take  their 
place  in  society. 

Again  I  thank  the  vice  chairman 
who  has  been  very  aggressive  and  sup- 
portive and  the  chairman  for  accept- 
ing this. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  one  of 
the  distinguished  members  of  our  com- 
mittee. 

Mr.  GUNDERSON.  Mr.  Chairman, 
there  has  been  and  I  guess  this  is  the 
time  and  the  season  for  partisanship. 
It  is  a  campaign  year  and  that  is  inevi- 
table, but  I  would  like  to  call  to  the  at- 
tention of  all  my  colleagues  that  if  you 
could  have  witnessed  our  distinguished 
chairman  and  our  distinguished  rank- 
ing member  yesterday  when  they  led 
in  a  totally  unified  effort  the  House 
Republicans  and  Democrats  in  the 
conference  with  the  Senate  on  voca- 
tional education  and  if  you  could  have 
witnessed  these  same  two  gentleman 
over  the  last  2  weeks  in  leading  negoti- 
ations to  produce  a  bipartisan  consen- 
sus on  educational  reform,  you  would 
know  that  at  least  in  the  10  years  that 
I  have  been  in  the  Congress  this  is  our 


finest  hour  on  a  bipartisan  basis  of  the 
Committee  on  Eklucation  and  Labor, 
and  it  is  due  in  no  small  part  to  the 
distinguished  leadership  and  coopera- 
tion of  our  chairman,  the  gentleman 
from  California  [Mr.  Hawkins]  and 
our  ranking  Republican,  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]. 

Yesterday  we  were  able  to  lead  an 
effort,  and  it  was  exciting  to  see  a 
Democrat  endorse  a  Republican  and 
back  and  forth  this  week  as  we  greatly 
strengthened  each  other's  argtiments 
in  behalf  of  the  progressive  vocational 
education  bill. 

Today  as  a  result  of  this  amendment 
in  this  bill,  we  will  enact  the  most  sig- 
nificant step  toward  true  educational 
reform  in  the  history  of  this  country, 
with  alternative  certification,  merit 
schools,  the  whole  decentralization, 
the  whole  concept  for  open  enrollment 
and  choice,  prison  literacy  and  a  whole 
host  of  other  issues  in  the  math  and 
science  area,  in  teacher  retraining  and 
dealing  with  Mrs.  Bush's  major  con- 
cern of  literacy. 

Mr.  Speaker,  we  have  proven  to  the 
American  people  that  we  can  work  to- 
gether for  the  interest  of  their  chil- 
dren in  this  legislation. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]  who  has  worked 
long  and  hard  on  the  issue  that  I  am 
sure  he  will  describe  in  his  remarlcs. 

Mr.  BARLTETT.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  commit- 
tee amendments  and  in  particular 
thank  the  gentleman  from  California 
[Mr.  Hawkins]  and  the  gentleman 
from  Pennsylvania  [Mr.  Goooling]  for 
the  bipartisan  spirit  in  which  they 
have  entered  into  these  committee 
agreements. 

I  rise  also  to  take  note  that  one  of 
the  items  in  the  agreement  is  the  sig- 
nificant portion  of  the  Open  Enrolle- 
ment  in  Education  Act  that  the  gentle- 
man from  Ohio  [Mr.  Eckart]  and  I 
have  introduced  and  pushed  over  the 
course  of  the  last  year. 

I  also  want  to  acknowledge  the  part- 
nership and  leadership  of  the  gentle- 
man from  Ohio  [Mr.  Eckart]  on  this 
issue,  stressed  in  his  bipartisan  ap- 
proach. 

The  winners  in  this  agreement  are 
the  children,  the  students  and  families 
and  parents  in  the  United  States  as  a 
whole. 

I  would  note  that  the  original  open 
enrollment  bill  that  the  gentleman 
from  Ohio  [Mr.  Eckart]  and  I  intro- 
duced, H.R.  3697,  contains  two  sec- 
tions. One,  is  that  we  would  remove 
barriers  in  Federal  law,  those  barriers 
in  chapter  1,  chapter  2  and  the  De- 
partment of  Defense  schools,  which 
prevented  local  educational  agencies 
from  adopting  their  own  parental 
choice  programs. 

Two,  we  have  provided  for  State  and 
local  demonstration  grants  which  pro- 


vide demonstration  funding  to  provide 
for  planning  and  the  establishment  of 
open  enrollment  or  parental  choice 
programs  for  individual  schools:  no 
mandates,  no  one  is  required  to  take 
advantage  of  it,  no  school  district  Is  re- 
quired to  adopt  any  form  of  open  en- 
rollment or  open  enrollment  at  all. 

The  Federal  Government  on  these 
demonstration  grants  would  put  the 
imprimatur  of  Federal  leadership  in 
open  enrollment,  allowing  parents  to 
choose  where  their  children  go  to 
school. 

The  bipartisan  agreement  contains 
the  second  half,  but  not  the  first  half 
of  the  legislation.  We  provide  for  the 
demonstration  grant.  It  will  be  a  force 
for  change  all  over  this  country.  It  will 
not  cause  the  change  to  happen.  The 
change  is  already  happening  in  States 
and  in  local  school  districts  around  the 
country.  This  will  simply  put  that  note 
of  the  Federal  imprimatur  on  the 
change. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  California  for  his  amend- 
ments and  support  them. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  HJl. 
5115.  the  Equity  and  E^xcellence  in 
Education  Act,  and  commend  our  es- 
teemed chairman,  the  gentleman  from 
California  [Mr.  Hawkins]  for  the 
work  he  has  done  in  putting  this  to- 
gether. 

President  Bush  and  the  Nation's 
governors  have  ambitiously  committed 
America's  high  schools  to  a  90-percent 
graduation  rate,  our  students  to  be- 
coming first  in  the  world  in  math  and 
science,  every  adult  literate,  and  every 
school  in  America  free  of  drugs— all  by 
the  year  2000.  These  are  commendable 
goals  but  they  were  presented  devoid 
of  any  plan,  money,  or  program  for 
achieving  them.  So  Congress  has  now 
come  up  with  a  framework  for  school 
improvement,  a  framework  to  achieve 
these  goals.  This  framework  is  HJl. 
5115 

It  builds  on  existing,  successful  pro- 
grams. It  includes  aspects  of  the  Presi- 
dent's education  initiatives.  And  final- 
ly, it  creates  two  new  programs— loan 
forgiveness,  incentives,  and  training 
for  teachers  and  adult  literacy  strate- 
gies. 

More  than  ever,  America  is  chal- 
lenged to  keep  peace  with  the  djTuun- 
ics  of  the  global  marketplace.  Our 
international  industrial  competitive- 
ness is  dependent  on  an  educated, 
highly  skilled  work  force.  Simply  put. 
education  is  an  investment  in  our 
future.  It  is  key  to  our  international 
competitiveness  and  our  success  as  a 
society.  I  believe  we  must  make  a  com- 
mitment to  education  and  put  more  of 
our  resources  toward  it.  The  Equity 
and  Excellence  in  Education  Act  does 
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this.  An  investment  in  our  next  gen- 
eration pays  dividends  to  all  of  us. 

The  CEO  of  Honeywell.  James 
Remier,  testified  before  the  Eklucation 
and  Labor  Committee  this  year.  He 
became  compelled  by  the  inadequacy 
of  his  work  force  to  get  involved  in 
education  programs.  He  claims  that 
American  businesses  spent  nearly  $25 
billion  last  year  teaching  its  employees 
basic  education  skills.  Thus,  the  bot- 
tomline  for  society  and  especially 
American  business  is  that  we  can  pay 
now  or  we  can  pay  later,  but  we  will 
end  up  paying.  I  urge  my  colleagues  to 
begin  making  the  investment  in  qual- 
ity education  programs  now. 

Mr.  Chairman,  it  is  America's  great- 
est shame  that  one  out  of  every  three 
adult  Americans  cannot  read.  They 
are  functionally  illiterate.  In  the  rich- 
est country  in  the  world,  this  dooms  60 
million  adult  Americans  to  lives  of 
poverty  and  ignorance— and  costs  oiu* 
Nati<Mi  billions  of  dollars  in  economic 
damage  and  waste.  Illiteracy  is  a  dev- 
astating problem  for  our  society.  This 
bill  will  help  to  eradicate  our  insidious 
literacy  problems.  It  will  help  alleviate 
our  eroding  competitive  advantages  in 
the  global  marketplace.  The  solutions 
are  tough  but  so  are  the  consequences. 

Finally.  I  want  to  express  my  sup- 
port for  the  teaching  provisions  of  this 
bill.  Teachers  have  one  of  the  tough- 
est, most  important  jobs  in  society  and 
I  believe  we  need  to  give  them  all  the 
support  we  can.  With  the  erosion  of 
our  family  and  commimity  support 
systems,  somebody's  got  to  be  there 
for  our  kids  and  these  days  it  seems 
that  more  of  the  burden  is  falling 
upon  our  teachers.  They  are  faced 
with  extraordinary  challenges  beyond 
the  classroom  lessons.  This  biU  makes 
a  stronger  national  commitment  to 
teacher  training  and  retraining  to  pre- 
pare our  teachers  for  the  21st  century. 

It  also  provides  incentives  for  our 
best  and  our  brightest  to  choose  the 
teaching  profession.  We  will  need  good 
teachers.  Their  influence  will  be  criti- 
cal in  preparing  our  children  to  suc- 
ceed in  an  ever-increasingly  competi- 
tive world. 

Mr.  President,  we  are  sending  this 
bUl  to  you  to  sign  into  law  so  that  you 
will  be  the  Education  President.  I 
want  to  challenge  you  to  truly  be  the 
Education  President.  I  want  to  end  the 
rhetoric  and  truly  make  educational 
excellence  a  top  priority.  Our  coun- 
try's future  depends  on  our  invest- 
ments in  education  today. 

I  urge  my  colleagues  to  support  this 
critical  education  initiative. 

Mr.  GOODLING.  Ii4r.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  CuMCKR]. 

Mr.  CUNGER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Ekjuity  and 
Excellence  in  Education  Act. 

Mr.  Chairman,  it  is  clear  that  few  of  the 
problems  facing  us  are  as  pervasive  as  the 


challenge  of  educating  our  children  to  meet 
the  demands  of  the  21  st  century. 

The  education  initiatives  ttiat  have  come 
before  the  House  of  Representatives  this 
week,  tfie  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Amendments  of  1990 
arxj  the  Equity  and  Excellence  in  Education 
Act,  wnll  both  strengtf>en  arti  enhance  our  ra- 
tion's education  system  and  improve  our  abili- 
ty to  compete  writh  other  iryjusthalized  nations. 
I  am  encouraged  by  the  willingness  of  this 
body  to  address  these  critical  cofK»ms 
ttvough  tfKS  legislation.  The  many  provisions 
in  these  bills,  such  as:  school  readiness, 
school  completion,  math  and  scierx^e,  literacy, 
drug-free  schools,  and  teacher  recnjrtrT>ent 
and  retentior  are  the  very  vital  elenwnts  ttutt 
demand  our  immediate  attention. 

Since  the  end  of  the  Second  Wortd  War,  we 
ha>«  iiKJoaaBd  human  knowledge  more  than 
in  the  entire  rest  of  history  combined.  This 
vast  increase  in  our  krwwtedge  and  ttie  rapid 
changes  in  wortd  sodety  pose  marry  pitfalls 
and  cttaMenges  for  Americans,  ttie  most  in>- 
portant  of  which  is  international  competitive- 
ness. After  ail.  If  we  are  to  remam  a  premier 
nation,  we  must  ensure  \i\a\  our  chiklren  have 
ttte  skiNs  necessary  to  compete  and  be  inno- 
vative. 

Ttw  key  to  achieving  this  is  education.  With- 
out this  we  wil  fan. 

I  believe  everyone  has  the  responsibility  for 
ensuring  ttiat  the  United  States  stays  educat- 
ed— government  business,  and  the  schools 
all  have  crucial  roles  to  play:  and  we  must 
work  together  as  partners  to  see  that  ttie  best 
solutions  to  our  problems  are  reached 

The  Eisenhower  math  arxJ  science  bill  is  de- 
signed to  provkJe  sctxx>ls  arxj  teachers  with 
state-of-tt)e-art  curriculum  matenals  through  a 
national  cleahnghouse.  It  places  special  em- 
phasis on  teacher  training  in  the  math-science 
disciplines  at  the  elementary  and  middle 
sclKiol  level  and  directs  additional  resources 
toward  improving  instruction. 

Yet.  ttie  Equity  and  Excellence  in  Education 
Act  is  even  more  far  reaching.  With  its  many 
policy  goals,  it  is  ttie  Federal  Government's 
action  plan  to  assist  States,  local  school  dis- 
tricts, and  universities  to  meet  ttie  six  national 
education  goals  agreed  to  by  the  Preskient 
and  the  Governors  at  last  year's  educatk>n 
summit. 

The  bill  also  includes  several  of  the  Presi- 
dent's educatk>n  requests  that  were  part  of 
his  1989  education  initiatives  package.  One 
example  is  ttie  establishment  of  ttie  National 
Science  Scholars  Program.  It  wouki  provkJe 
sctidarships  to  exceptional  high  school  wtio 
excel  in  math  and  science  and  cfioose  to 
pursue  ttiese  fiekJs  in  their  college  study.  The 
program  would  give  priority  to  poor  students, 
giving  ttiem  better  access  to  a  college  educa- 
tkjn. 

There  are  also  programs  in  the  bill  to  pro- 
vide awards  to  outstanding  teachers:  and 
awards  and  recognition  to  elementary  and 
secondary  schools  ttiat  have:  improved  stu- 
dent achievement,  a  safe  and  drug-free 
sctiool  environment,  and  a  reduced  dropout 
rate. 

Putting  in  place  ttie  dynamic  forces  ttiat  can 
lead  our  Natkxi  into  the  next  century  shouM 
be  our  highest  pnonty.  These  bills  buikj  upon 
ttiat  foundatxxi. 


In  less  ttian  a  decade.  Americans  wHI  ask 
wtiere  arx)  «vtio  succeeded  or  failed  to  set  ttie 
math  and  science  educatkm  priorities  of  ttie 
early  1990's.  Today's  concerted,  committed 
efforts  by  Congress  to  support  ttie  devetop- 
ment  of  effective  educatxxi  poik:ies  will  help 
determine  ttie  extent  to  wtiich  society  is  scien- 
tificaliy  and  technok}gically  literate  and  If  «ve 
are  ready  to  compete  in  ttie  next  century. 

Our  actk>ns  today  <mII  help  draw  the  map  of 
American  society  for  years  to  come  and  we 
must  continue  our  work  to  ensure  our  educa- 
tkxi  system  is  up  to  meeting  ttiese  challenges. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Smith],  the 
author  of  one  of  the  very  important 
packages  in  the  legislation. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Pennsylvania  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  support  of 
the  en  bloc  amendments  and  of  the 
bill  as  a  total  entity. 

I  want  to  start  by  thanking  the 
chairman  of  our  committee,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins], and  the  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiifG]  for  their  understanding, 
openness  and  willingness  to  go  down 
the  road  with  a  freshman  Member  of 
Congress,  and  our  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Poshard],  as 
we  have  investigated  what  we  think  is 
a  bold  change,  the  beginning  of  a  new 
future  for  American  schools  over  the 
last  year-and-a-half  In  our  committee. 
Without  their  openness  and  without 
their  willingness  to  think  about  new 
ideas  and  engage  in  debate,  we  would 
not  be  standing  here  today. 

This  amendment  to  this  bill  is  the 
result,  frankly,  of  years  of  work,  stem- 
ming from  the  "Report  of  a  Nation  at 
Risk." 
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We  have  begun  the  process  of  put- 
ting new  resources  into  our  schools. 
We  have  begun  the  process  of  talking 
about  higher  standards  in  realistic  and 
meaningful  ways.  But  what,  in  fact,  we 
have  lagged  behind  on  Is  how  we  get 
from  where  we  are  to  where  we  want 
to  be  in  terms  of  American  schools. 

This  amendment  has  been  called  a 
bold  step  and  has  also  been  called  the 
best  hope,  in  terms,  as  we  begin  to 
fashion  a  policy  where  this  country 
can  achieve  the  goals  for  all  children 
In  our  public  schools  that  we  so  des- 
perately need,  because.  Mr.  Chairman, 
we  have  to  face  it.  not  only  are  our 
children  our  most  precious  resource, 
but  in  fact,  if  we  do  not  do  a  radically 
and  dramatically  better  Job  in  educat- 
ing every  child  to  the  maximiun  of  his 
or  her  capacity  by  the  21st  century, 
then,  in  fact,  this  country  faces  a 
threat  to  its  national  security  through 
undermining  and  diminishing  our  own 
human  resources  that  is  unparalleled. 
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What  this  bill  does  is  give  authority 
to  local  school  districts  to  redesign 
their  schools,  to  reinvent  their  schools 
in  whole  or  in  part  for  radically  better, 
dramaticsJly  better  performance  on 
the  part  of  all  students,  and  it  also 
gives  them  the  responsibility  and  the 
necessity  to  be  held  accountable  for 
what  they  do.  It  opens  the  door  to 
reinvent  public  education  for  excel- 
lence in  this  country.  It  will  be  a  bold 
step  forward  for  all  children. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Chairman,  this  is. 
indeed,  quite  a  moment  of  accomplish- 
ment. 

My  colleague  and  I,  Mr.  Bartlett  in 
the  introduction  of  this  biU.  are 
pleased  at  the  receptivity  to  our  ideas 
and  the  support  that  the  Republican 
and  Democratic  Members  of  the  com- 
mittee have  been  able  to  extend  to  the 
question  of  an  open-enrollment  pro- 
gram. This  similar  program  has  al- 
ready been  embraced  in  my  home 
State  of  Ohio  and  other  States,  as 
well,  such  as  Minnesota,  Iowa,  Nebras- 
ka, and  Colorado,  and  what  we  hope  to 
do  through  the  creation  of  this  dem- 
onstration project  program  is  to  create 
an  incentive  to  ensure  auid  to  assure 
for  both  students  and  parents  that  the 
quality  of  education  that  their  chil- 
dren receive  is  in  direct  proportion  to 
the  kinds  of  accomplishments  and 
goals  they  want  their  children  to  real- 
ize. 

The  Chair  and  the  ranking  member 
of  this  committee  have  entertained 
this  proposal  with  some  appropriate 
negotiations  and  have  now  taken  us  to 
the  point  of  a  modest  open-enrollment 
program  demonstration  project  that 
will  enable  the  States  to  achieve  the 
goals  that  the  parents  want  for  their 
children. 

We  thank  the  committee  for  their 
support  and  urge  the  adoption  of  the 
en  bloc  amendments. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  want 
to  congratulate  the  chairman  on  this 
excellent  piece  of  legislation  and. 
indeed,  to  commend  him  for  a  magnif i- 
cient  career  that  he  has  contributed  in 
this  House  of  Representatives  and, 
before  that,  in  California. 

Mr.  Chairman,  an  eery  calm  has  de- 
scended over  the  debate  on  American 
education.  Gone  is  the  media  frenzy  of 
the  education  summit  last  fall.  Gone 
are  the  photo  ops.  Gone  are  the  front 
page  headlines. 

Why?  Although  improvements  have 
been  made,  the  facts  about  American 
education  should  still  make  us  angry. 
By  now,  I  hope  most  of  us  are  familiar 
with  them. 

A  disturbing  percentage  of  U.S.  stu- 
dents are  not  attending  school.  The 
dropout  rate  in  some  areas  is  as  high 


as  55  percent.  Even  the  students  who 
do  attend  are  not  learning  the  skills  to 
f  imction  and  compete  in  an  increasing- 
ly competitive  world. 

It  takes  more  than  summits,  reports, 
and  sound  bites  to  improve  American 
education.  Today  we  have  a  chance  to 
do  something  more. 

This  bUl  incorporates  the  education- 
al goals  for  the  year  2000  that  were 
agreed  upon  at  the  education  simunit. 
I  generally  support  this  bill.  It  is  a 
good  beginning.  But  it  is  only  a  begin- 
ning. Those  goals  are  a  taU  order  for 
the  year  2000.  To  meet  them,  we  must 
keep  the  Nation's  attention  focused  on 
education.  We  need  vigilance  and  en- 
durance as  much  as  conferences  and 
studies.  We  also  need  money. 

Educating  Americans  is  expensive. 
The  Federal  Government  pays  a 
paltry  7  percent  of  all  the  educational 
costs  in  the  country.  Some  might  ap- 
plaud that  statistic.  I  do  not.  This  puts 
a  tremendous  burden  on  cities  and 
States  that  are  already  gasping  from 
financial  strain.  This  year,  18  States 
expect  budget  shortfalls  totaling  $5.1 
billion.  Where  will  these  States  find 
the  resources  for  improved  education- 
al standards,  higher  teacher  pay.  up- 
dated textbooks,  sizable  classrooms? 
The  list  could  go  on. 

For  those  who  want  it,  the  chance  to 
get  a  good  education  in  the  United 
States  should  be  as  easy  as  going 
through  a  McDonald's  drive-thru. 
Families  should  not  have  to  take  a 
second  mortgage  to  send  their  chil- 
dren to  college.  Children  in  the  cities 
should  not  receive  below  standard  edu- 
cation while  suburban  children  attend 
advanced  classes.  Congress  must  find 
other  ways  to  help  out. 

Will  the  House  pass  this  bill  today?  I 
certainly  hope  so. 

Will  we  continue  to  care  about 
American  education?  I  don't  think  we 
have  a  choice. 

The  future  of  America  rests  upon  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  first  of  all.  I  want  to 
make  sure  that  I  do  not  forget  to 
thank  our  distingiiished  chairman  for 
the  legislation  that  we  have  before  us, 
but  to  go  much  beyond  that,  to  thank 
our  distinguished  chairman  for  all  of 
the  service  he  has  provided  to  the 
young  people  of  America  for  so  many 
years.  I  do  not  know  that  I  have  ever 
met  anyone  who  is  as  fair.  I  have 
never  met  anyone  who  is  more  of  a 
gentleman  than  the  chairman  of  the 
Committee  on  EJducation  and  Labor, 
the  gentleman  from  California  [Mr. 
Hawkins].  He  wUl  be  sorely  missed  by 
us,  but  the  children  of  this  country 
certainly  will  miss  his  efforts  on  their 
behalf. 

I  also  want  to  thank  the  gentleman 
from  Michigan  [Mr.  Ford],  who 
worked  with  us  to  revive  and  put  to- 
gether the  package  that  we  have  now 
in  a  bipartisan  fashion.   I  certainly 


want  to  thank  the  majority  staff  for 
all  the  work  they  have  done.  I  want  to 
thank  the  staff  of  the  gentleman  from 
Michigan  [Mr.  Foho].  I  want  to  thank 
Sara  Davis  of  the  staff  of  the  gentle- 
man from  Ohio  [Mr.  Sawtcs],  and  Liz 
Powell  of  the  legislative  counsel  for 
her  hard  work  and  excellent  effort.  I 
want  to  thank  all  the  members  of  the 
committee,  because,  as  I  indicated,  it  is 
a  bipartisan  effort.  It  could  not  have 
happened  had  not  all  of  our  commit- 
tee members  pulled  together  to  bring 
it  about. 

I  want  to  thank  the  minority  staff 
who  are  outnumbered  dramatically 
but  they  are  never  outgunned,  because 
they  spend  hours  and  hours,  and  then 
with  their  outstanding  ability,  we  can 
catch  up  with  the  overwhelming  sup- 
port staff  on  the  other  side  of  the 
aisle. 

I  particularly  want  to  thank  our 
yoimg  attorney.  Jo-Marie  St  Martin.  I 
want  to  thank  our  staff  director.  Dr. 
Hartman.  our  education  coordinator. 
Dr.  Buehlmann,  Michael  Lance,  who 
handles  our  higher  education  effort, 
and  all  the  members  of  the  staff  and 
the  support  staff  for  the  efforts  to 
bring  about  a  bipartisan  bill. 

Mr.  Chairman.  I  would  like  to  say 
two  things  about  the  bin.  First  of  all. 
we  have  included  some  of  tiie  things 
that  the  President  wanted  when  he 
sent  his  message  perhaps  16  to  18 
months  aga  Those  efforts  came 
before  the  summit  between  the  Gover- 
nors and  the  President.  So  we  have 
taken  the  President's  initiative,  which 
I  indicated  came  before  the  summit, 
and  then  we  put  together  effort  into 
this  bill  that  we  believe  will  drive  us  to 
realizing  the  great  goads  that  were  set 
by  the  Governors  and  by  the  Presi- 
dent. 

It  is  we  in  the  Congress,  the  State 
legislatures  and  those  who  are  out  in 
the  field  who  will  make  the  changes 
that  will  bring  about  what  it  is  that  we 
hope  to  accomplish  by  the  year  2000. 

I  think  we  have  a  good  bill,  and  I 
would  ask  everyone  to^upport  it. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  the  passage 
of  H.R.  5115.  the  Equity  and  Excel- 
lence in  Education  Act  of  1990.  After 
months  and  months  of  tireless  efforts 
on  the  part  of  my  chairman,  Gus 
Hawkins,  and  a  representive  group  of 
the  minority  and  majority  members  of 
the  Education  and  Labor  Committee,  a 
very  timely  piece  of  legislation  has 
been  fashioned. 

As  you  know.  H.R.  5115  outlines  the 
plan  of  action  for  the  Federal  Govern- 
ment that  will  assist  Stetes,  local 
school  districts,  and  institutions  of 
higher  education  to  meet  the  six  na- 
tional education  goals  formulated  by 
President  Bush  and  this  Nation's  Gov- 
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emors  at  the  education  summit  held 
last  year.  This  effort  has  been  truly  bi- 
partisan and  inclusive. 

Not  only  does  H.R.  5115  include  sev- 
eral of  the  President's  proposals,  it 
further  seeks  to  improve  teacher  re- 
cruitment and  retention  and  focuses 
on  a  new  literacy  inUiative. 

I  rise  today  in  support  of  this  meas- 
ure because  our  Nation  is  truly  in  need 
of  these  initiatives  to  counter  our 
eroding  education  system.  This  Na- 
tion's dropout  rate  has  reached  appall- 
ing levels,  the  numbers  of  students 
choosing  teaching  as  a  career  has 
plummeted,  and  the  readiness  of  our 
students  to  compete  in  the  world  econ- 
omy, as  we  move  toward  the  year  2000, 
is  questionable  at  best  at  this  point. 
The  Equity  and  Excellence  Act  of  1990 
directly  addresses  these  concerns. 

I  am  certain  that  this  bill  will  be  of 
great  help  to  the  city  of  Chicago.  I 
know  that  this  Nation's  youth  will 
benefit.  The  expansion  of  the  Head 
Start  Program  and  the  WIC  nutrition 
programs  are  very  crucial  to  my  con- 
stituents. 

We  have  known  for  a  long  time  that 
the  Head  Start  and  WIC  programs  are 
clearly  a  couple  of  the  most  effective 
domestic  programs  ever  created  by 
this  Congress.  However,  many  that  are 
in  need  of  these  programs  have  not 
been  able  to  access  them  becatise  of 
limited  funds  and  limited  enrollment 
slots.  This  legislation  finally  improves 
the  access  to  these  programs  for 
many,  many  children. 

An  ongoing  concern  of  mine  has 
been  the  drastic  school  dropout  levels. 
The  Equity  and  Excellence  Act  sets  as 
its  goal,  by  the  year  2000,  that  the  rate 
of  high  school  graduation  will  increase 
to  at  least  90  percent.  Toward  that 
goal,  the  legislation  provides  funding 
and  progranunlng  for  currently  exist- 
ing dropout  programs.  If  we  as  a  coun- 
try want  to  move  forward,  educational- 
ly, these  provisions  are  crucially 
needed. 

Finally,  the  bill  confronts  head  on 
this  Nation's  drug  crisis  in  our  schools. 
Again,  the  bill  states  that  by  the  year 
2000  this  Nation's  schools  will  be  free 
of  drugs  and  violence  and  will  offer  an 
environment  conducive  to  learning. 

The  positive  aspects  of  the  Equity 
and  Excellence  Act  continues  on  to  ad- 
dress adult  literacy,  math  and  science 
preparedness,  and  equal  opportunity 
for  postsecondary  education,  specifi- 
cally authorizing  $20  million  in  fiscal 
year  1991  for  historically  black  col- 
leges and  universities. 

Mr.  Chairman,  I  truly  encourage  my 
colleagues  to  lend  their  support  for 
the  passage  of  this  much-needed  legis- 
lation. I  believe  that  the  need  for  Fed- 
eral support  and  direction  is  greatly 
needed  in  our  education  system,  and 
the  Ekiuity  and  Excellence  Act  pro- 
vides us  with  the  right  framework  for 
doing  so.  Thank  you.  Mr.  Chairman. 
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Mr.  OOODLING.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  the  balance  of  my  time.  2  min- 
utes, to  the  gentleman  from  North 
Carolina  [Mr.  Prick]. 

Mr.  PRICE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Equity  and  Ex- 
cellence in  Education  Act.  a  bill  de- 
signed to  move  our  country  toward  the 
six  national  education  goals  agreed 
upon  by  the  President  and  the  Na- 
tion's Governors  last  year.  I  am  par- 
ticularly gratified  by  the  inclusion  in 
this  bill  of  the  key  portions  of  H.R. 
3123,  the  Adult  Literacy  and  Employ- 
ability  Act,  a  bill  which  I  have  cospon- 
sored  and  on  which  I  have  worked, 
along  with  Representative  Sawyer 
and  many  other  Members,  for  the  past 
3  years.  Many  people  and  organiza- 
tions have  helped  bring  us  to  this  day, 
by  docimienting  the  need  for  a  nation- 
al literacy  initiative,  by  formulating  a 
well-conceived  and  practical  bill,  and 
by  working  timelessly  for  its  passage. 
Representative  Sawyer  deserves  spe- 
cial credit,  and  it  gives  me  special 
pleasure  to  thank  him  for  his  coopera- 
tion and  his  leadership. 

Illiteracy  is  a  daily  tragedy  for  mil- 
lions of  our  citizens,  depriving  them  of 
fuU  participation  in  the  life  of  our  so- 
ciety. It  is  also  a  tragedy  for  us  as  a 
nation— and  the  bill  before  us  lays  par- 
ticular stress  on  the  impact  that  the 
education  and  skills  of  our  work  force 
have  on  our  Nation's  economy  and  on 
our  ability  to  compete  in  the  global 
marketplace.  In  my  district— which  en- 
compasses the  high-technology  facili- 
ties in  Research  Triangle  Park  as  well 
as  traditional  industries  that  are  rap- 
idly modernizing— business  leaders  tell 
me  that  education  is  their  No.  1  con- 
cern. 

Too  many' of  our  young  people  are 
entering  the  work  force  without  the 
skills  necessary  to  advance,  and  too 
many  of  our  adult  workers  find  them- 
selves unable  to  adapt  to  the  work- 
place's changing  demands.  The  Sun- 
belt Institute,  in  a  study  cochaired  by 
Representative  Hal  Rogers  and 
myself,  has  docimiented  a  cycle  of  un- 
dereducation  and  underemployment 
that  is  especially  critical  in  the  South- 
em  States.  Our  region's  literacy  prob- 
lem, the  study  concludes,  must  in- 
creasingly be  seen  in  terms  of  work 
force  skills— grade  school  dropouts 
who  never  learned  to  read,  write,  add, 
or  subtract,  but  also,  increasingly, 
high  school  dropouts  whose  skills  still 
fall  far  short  of  what  the  workplace 
requires.  The  bill  before  us.  formulat- 
ed in  the  context  of  studies  like  these, 
conceives  of  literacy  in  this  functional 
sense  and  encourages  public-private 
partnerships  in  literacy  training,  often 
geared  to  the  workplace. 

I  am  happy  to  report  that  the  Sci- 
ence Committee,  on  which  I  serve,  is 


also  making  a  significant  contribution 
to  the  advancement  of  workplace  liter- 
acy. My  Science  and  Technological 
Literacy  Act  (H.R.  3122).  a  companion 
bill  to  H.R.  3123.  is  scheduled  for  an 
early  markup  there. 

The  biU  before  us.  H.R.  5115.  in- 
cludes provisions  for  the  establish- 
ment of  a  national  institute  for  liter- 
acy—a center  for  research,  program 
evaluation  and  assistance,  and  the  dis- 
semination of  curricula  and  instruc- 
tional technologies— which  will  pro- 
vide an  absolutely  critical  resource  for 
State  and  local  programs.  Representa- 
tive Jim  Cooper  is  due  a  great  deal  of 
credit  for  his  effective  advocacy  of  this 
proposal.  The  bill  also  will  encourage 
the  establishment  of  much-needed 
State  and  reglonsQ  adult  literacy  re- 
source centers.  These  centers  will  be 
of  great  importance  to  regions  of  the 
country,  like  the  South,  which  have 
lagged  behind  much  of  the  Nation  in 
educating  their  work  force.  I  am  en- 
couraged that  the  Southern  Growth 
Policies  Board,  a  consortium  of  the 
Southern  States,  has  already  an- 
nounced plans  to  develop  a  southern 
regional  literacy  center.  This  Is  the 
sort  of  initiative  H.R.  5115  will  facili- 
tate auid  support. 

I  appreciate  the  cooperation  of  Re- 
presentives  SAVtnrER,  Goodung,  and 
Hawkins  in  maldng  it  clear,  in  the 
leadership's  technical  amendment, 
that  the  funding  States  receive  can  go 
for  services  provided  by  a  regional 
center,  a  State  center,  or  both.  We 
must  work  to  ensure  the  flexibility  of 
these  centers  in  addressing  the  diverse 
problems  posed  by  illiteracy.  My  own 
State  of  North  Carolina  will  channel 
most  of  its  efforts  through  a  State  lit- 
eracy center,  but  will  also  participate 
in  the  regional  center  which  is  being 
set  up  in  the  South. 

I  believe  this  is  entirely  appropriate. 
There  are  some  activities  which  will  be 
best  undertaken  by  a  State  literacy 
center  while  others  may  be  best  under- 
taken through  a  regional  center. 

I  look  forward  to  working  with  Mr. 
GooDLiNG,  Mr.  Sawyer,  and  others,  in 
the  conference  committee  and  beyond, 
to  ensure  that  States  and  regional 
groups  of  States  have  the  greatest  pos- 
sible flexibility  in  establishing  and 
fimding  centers  that  meet  their  di- 
verse needs. 

Mr.  Chairman,  I  am  pleased  to  see 
this  comprehensive  education  package 
come  to  the  floor,  and  pleased  to  see 
the  bipartisan  agreement  in  this  body 
on  the  importance  of  an  educated 
work  force.  Workplace  literacy  will 
have  an  enormous  impact  on  all  of 
us— business,  education,  media,  gov- 
ernments. It  will  take  the  efforts  of  all 
of  us  to  solve  this  crisis  facing  our 
country.  This  is  why  I  strongly  sup- 
port passage  of  this  comprehensive 
education  package  which  has  been 
carefully  crafted  to  address  many  of 
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our  education  needs.  I  urge  my  col- 
leagues to  lend  their  support  to  this 
important  legislation  which  will  oi- 
hance  this  Nation's  readiness  to  meet 
the  challenges  which  lie  ahead. 

Mr.  MURPHY.  Mr.  Chairman,  we  are  here 
today  to  improve  education  in  our  country  and 
to  discuss  why  it  tias  t>ecome  irxTsasingty 
more  important  «Mt^  each  generation.  I  believe 
KR.  5115.  the  equity  in  education  act.  will 
help  achieve  these  goate.  The  challenge  is 
conx>etition.  The  world  economy  arxJ  society 
have  become  more  competitive  and  to  survive 
in  the  world  today  we  must  match  that  com- 
petitiveness. 

In  an  era  of  rapid  technological  change  and 
interactive  global  economies  the  three  R's  just 
do  not  go  far  enough  to  prepare  our  students 
for  the  challenges  that  wM  lie  ahead.  AixJ 
lately  we  have  been  finding  ttiat  many  gradu- 
ates have  not  even  mastered  basic  reading, 
writing,  and  arithmelic.  In  America  iNieracy  is 
on  the  rise.  Some  students  are  graduating 
from  high  school  who  cannot  fiU  out  a  basic 
job  application.  How  are  they  ever  gorig  to 
compete  in  the  global  market?  H.R.  5115  pro- 
vides for  every  adult  to  be  or  become  literate 
by  the  year  2000. 

Worldwide  we  are  outranked  in  math  arvi 
science  educational  performance.  By  1985  8 
out  of  the  10  fastest  growing  occupations  in 
the  United  States  win  require  upper  level  math 
skills,  yet  our  educational  system  is  tumirtg 
out  fewer  math  graduates.  As  the  college  age 
population  shrinks  over  tt>e  next  several  years 
ttie  number  of  math  and  science  studerrts  w« 
shrink  also.  H.R.  5115  provides  for  every  U.S. 
student  to  be  the  first  in  the  worid  in  math  and 
science  educatnn. 

Another  avenue  we  must  pursue  with  re- 
newed vigor  is  educating  our  young  people  to 
tt>e  fact  that  drugs,  and  the  crime  that  fottows. 
will  kill  them.  What  makes  this  task  more  diffi- 
cult is  when  they  see  that  they  can  make 
more  money  in  a  week  selling  drugs  than  their 
parents  earn  in  a  month.  The  dropout  trend 
must  be  reversed.  America's  educational 
system  has  to  grab  a  students'  attentkjn  early 
and  challenge  him  or  her  to  stay  in  school  and 
excel.  H.R.  5115  may  provkJe  an  opportunity 
for  our  schools  to  be  drug  and  crime  free  by 
the  year  2000. 

President  Bush  has  set  education  goals  that 
he  wouM  like  to  see  accomplished  by  the  end 
of  this  century.  He  wants  a  90-percent  gradua- 
tksn  rate,  and  every  adult  able  to  read  and 
write.  He  wants  to  see  U.S.  students  first  in 
math  and  science  and  every  school  free  of 
drugs  and  violertce.  I  applaud  his  ambition  to 
make  America  Nto.  1  again.  We  applaud  and 
join  him  in  the  desire  to  educate  ttvsse  who 
were  left  to  fend  lor  themselves  for  the  last 
decade  by  ttie  previous  administratkHi. 

This  overall  goal  is  attainable.  We  can  still 
be  the  highly  competitive  society  we  or>ce 
were.  Efforts  are  needed  to  bring  our  schools 
into  the  computer  age.  and  adequately  pay 
teachers  for  the  vakiable  servk»  they  per- 
form. Knowledge  is  a  valuable  commodity,  the 
more  we  all  know  the  better  society  as  a 
wfiole  is  able  to  compete  I  l)elieve  we  can 
achieve  many  of  these  goals  t>y  the  year  2000 
and  H.R.  51 15  is  the  means  to  do  just  that. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chaimian.  as  a 
cosponsor  of  legislation  proposing  educational 


performance  agreements.  I  strongly  support 
Congressman  Peter  Smpth's  anoendment  to 
H.R.  5115,  the  Equity  and  Excellence  in  Edu- 
cation Act  of  1990.  It  makes  good  sense  to 
give  school  districts  flexibility  to  use  education 
funds  in  the  manner  they  believe  will  benefit 
children  the  most. 

That* s  wtiat  this  amendment  will  do.  It  is  a 
proposal  that  will  spur  exp)erirr>entation  in 
school  refonn  at  the  local  level.  Far  too  many 
teachers  and  administrators  have  been  sty- 
mied in  their  efforts  by  inflexible  Federal  rules 
and  regulations  dictating  how  funds  must  be 
used.  Educationai  performance  agreements 
will  untie  these  strings. 

Local  school  districts  that  participate  in  an 
educatiorMi  performance  agreement  would  be 
permitted  to  pool  Federal  funds  from  a  variety 
of  sources,  urwncumt)ered  by  restrictive  regu- 
laliona  A  restructuring  plan,  drawn  up  by  a 
team  comprised  of  parents,  community  repre- 
sentatives, teachers,  and  administrators, 
would  spei  out  how  resources  woukJ  be  used 
and  would  set  a  timetable  for  improvement  In 
return  for  easing  regulations,  the  partk:ipating 
school  dtetrict  would  be  heM  accountable  for 
the  goals  it  sets.  If  student  performance  did 
not  improve,  the  contract  wouW  be  terminat- 
ed. 

Educational  resources  are  t)est  coordiriatad 
and  educational  decisions  are  best  made  at 
the  k>cal  level,  and  my  coOeague's  amend- 
ment provides  for  increased  tocal  controi. 
Educators,  unencumbered  by  restrictive  regu- 
lations, would  have  freedom  to  figure  otrt  cre- 
ative methods  and  programs  that  best  meet 
the  needs  of  the  chiWren  they  senre.  Parents, 
school  personrwl,  and  communites  would  be 
empowered  to  create  a  learning  environment 
that  win  promote  educational  excellence. 

Mr.  Chairman,  this  amendrrtent  is  an  innova- 
tive proposal  that  shouki  be  adopted  to  H.R. 
5115.  the  Equity  and  Excellence  in  Education 
Act 

Mr.  BRENNAN.  Mr.  Chaimtan.  I  rise  in  sup- 
port of  excellence  in  education,  and  I  urge  my 
colleagues  to  vote  for  this  bW.  As  a  cosponsor 
of  tt>e  Adult  Literacy  and  Employability  Act,  I 
am  pleased  with  the  iricorporatkxi  of  adult  lit- 
eracy programs  in  this  act  One  of  my  corv 
stituents  referred  to  the  bill  as.  "a  major  tri- 
umph for  the  cause  of  literacy  in  America." 
Nearty  30  million  adult  Americans  are  func- 
tionally illiterate.  They  can't  read  food  labels, 
tfiey  can't  read  a  newspaper,  and  they  can't 
fill  out  a  job  application. 

This  bipartisan  bill  would  authorize  a  5-year. 
$5  billion  investment  In  literacy.  It  wouM  be  a 
tiiumph  for  the  1  in  4  students  who  drop  out 
of  school  each  year.  And  it  would  be  a  victory 
for  employers  and  employees  throughout  the 
Nation.  sti\iggling  to  create  a  more  literate 
America.  This  bill  woukl  further  math  and  sci- 
ence education,  student  achievement,  and  citi- 
zenship. It  would  improve  teacher  recruitment 
and  retention,  and  provide  loan  incentives  for 
educators  who  are  willing  to  teach  in  rural 
areas,  such  as  Maine.  I  am  voting  for  H.R. 
51 1 5,  and  I  urge  my  colleagues  to  join  me  and 
vote  for  excellence  in  education. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
California  [Mr.  Hawkins]. 
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The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RBCORSED  von 

Mr.  GOODLING.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  387,  noes 
0,  not  voting  45,  as  follows: 
[RoU  No.  253] 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegmte 

Archer 

Armey 

Aspin 

AUins 

AuCotn 

Ballenger 

BmrUett 

Barton 

Batetnan 

Bates 

BeUoison 

Bennett 

Bereuter 


Bevffl 

BUtany 

BtUraUs 

Baory 

Boeblert 

Bootar 

BotiU 


Boueiia' 

Boxer 

Brennan 

Brooinfield 

Brovder 

B>o«n(CA) 

Brown  (CO) 

Bruce 

Bryant 

Buectaner 

Bunninc 

Burtco 

Bustamante 

Byron 

f>n»hMi 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 

(Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinser 

Coble 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Combest 

Condlt 

Conte 

Conyen 

(hooper 

CosteUo 

Coughlin 

Coyne 

Oane 

Oockett 

Darden 

delaOarza 

DeFazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

DingeU 

Dixon 


AYES— 387 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Emerson 

Encel 

Erdreicfa 

E*an> 

FawxU 

PaweU 

Fazio 

Peichan 

Fields 

Flah 

Flake 

FBppo 

Fotfietta 

Ford  (MI) 

Frank 

PFcnsd 

GaDesly 

OaBo 

Gaydos 

aejdenaan 

Oekas 

Oeptaardt 

Oeren 

GlbbonE 

Oillmor 

Oilman 

Otawiteh 

Hickman 

Gonaales 

Ooodllnc 

Oortlon 

Ooas 

Oiadiaon 

Orandy 

Grant 

Oray 

Oreen 

Ouarlni 

Oundetaon 

HaU(OH) 

HamUton 

Hammerachmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HQer 

Hoagland 

Hochbruecitner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CD 

Johnson  (SD> 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

KanJorsU 

Kaptur 

Kaslch 

Kastenmeier 

Ketmedy 

Kemidly 

Kildee 


Ktdbe 

Kolter 

Kostmayer 

Kyi 

LaMdee 


LanghUn 

Ifarh  fiftt 

LeaUirrZ) 

IirtiBun(CA> 

Lehman  (nj 

Lent 

LerinCMI) 

LeTiiie(CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 


UviUgBt4XI 

Uoyd 

Law 

Lowery(CA) 

Lowey  (NT) 

Luken.  Thomas 

Lukens,  Donald 

MachUey 


Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martines 

Matsui 

Mavroules 

MazsoU 

McCandleas 

McCloakey 

McCrery 

McDade 

McOermott 

McEwm 

McOrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

MineU 

Moakley 

Molinari 

MoUohan 


18506 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1990 


Mootcomery 

Rtnaldo 

Spence 

Moody 

RltUr 

Spratt 

Ifoorhemd 

Roberta 

Staaers 

lloreUa 

Roc 

Stanteland 

Moniaon  (WA> 

Rocers 

Stark 

Mnaek 

Rohrabacher 

Steama 

Murphy 

Roa-LehUnen 

Stenholm 

Muitha 

Row 

Stokes 

Nacle 

Roatenkowskl 

Studds 

Natcher 

Roth 

Sundqulst 

Neml(MA) 

Roukema 

Swift 

Neal  (NO 

Rowland  (OA) 

Synar 

NIelaon 

Roybal 

Tallon 

Nowmk 

Ruaao 

Tanner 

OakM- 

Sabo 

Tauke 

ObenUr 

Salkl 

Taylor 

Obey 

Sangmelster 

Thomas  (OA) 

OUn 

Savace 

Torrea 

Ortli 

Sawyer 

Towna 

Owens  (NT) 

Saxton 

Trafleant 

OwenXUT) 

Schaefer 

Trailer 

Osley 

Scheuer 

Onaoeld 

PMkard 

schirr 

Dpton 

Palloae 

Schneider 

Valentine 

PbdKU 

Schroeder 

VanderJact 

Parker 

Schulze 

Vento 

Parrla 

Schumer 

Volkmer 

Pmthmyan 

Senaenbrenner 

Pattenon 

Serrano 

Walgren 

Faxon 

Sharp 

Walker 

Payne  (NJ) 

Shaw 

Walah 

Payne  (VA) 

Shaya 

Washlncton 

Txtm 

Shumway 

Wazman 

Peloai 

Shuster 

Weber 

Sikorskl 

Welas 

Perfetna 

Sialaky 

Weldon 

Petri 

Skaos 

Wheat 

Pickett 

Skeen 

Whlttaker 

Pickle 

Skelton 

Whltten 

Poahard 

Slattery 

WlUiama 

Price 

Slauchter  (NY) 

WUson 

PuraeU 

Sl»u»hter  <VA) 

Wise 

Qulllen 

Smith  (PL) 

Wolf 

RahaU 

Smith  (NJ) 

Wolpe 

Rawel 

Smith  (TX) 

Wyden 

Ratrenel 

Smith.  Robert 

Wylie 

Ray 

(NH) 

Tatea 

Resula 

Smith.  Robert 

Tatron 

Rhodes 

(OR) 

Tounc(AK) 

Snowe 
Solars 

NOSS-0 

Younc  (FL) 

NOT  VOTINO-45 

Baker 

HaU(TX) 

Smith  (NE) 

Barnard 

Hayea(LA) 

Smith  (VT) 

Bentley 

Lewis  (CA) 

Smith,  Denny 

Boos 

McCoUum 

(OR) 

Brooka 

McCurdy 

Solomon 

Oomter 

MlUer  (CA) 

Stalllngs 

Cos 

Miller  (WA) 

Stump 

Cralc 

Morrlaon  (CT) 

Tauiln 

Dannemeyer 

Myers 

ThotnasiCA) 

DKfli 

Nelaon 

Thaaiaa(Wy) 

Olcka 

Porter 

TorrleeUl 

Dyaoo 

Roblnaon 

DdaU 

Early 

Rowland  (CT) 

Vlacloaky 

Edwarda(OK> 

Sarpallua 

Watklna 

bmr 

Schuette 

Vtord(TN) 

Smith  (lA) 

01144 

Mr.  HANSEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  en  bloc  amendments  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATKJN 

Mr.  SMITH  of  Vermont.  Mr.  Chairman,  I  was 
unavoidabiy  detained  in  a  meeting  duririg  the 
vote  on  en  Uoc  amendments  to  H.R.  5115, 
the  Equity  and  ExceNence  in  Education  Act  of 
1990.  Had  I  been  present  I  would  have  voted 
"aye." 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  3.  printed 
in  House  Report  101-588. 


AMXHSMXirT  OrratXD  BY  MHS.  BOXKR 

Mrs.  BOXER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  gentlewom- 
an designated  to  offer  this  amendment 
on  behalf  of  the  gentleman  from  Cali- 
fornia [Mr.  MlLLKKl? 

Mrs.  BOXER.  Mr.  Chairman,  yes;  I 
am. 

The  Clerit  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Boxzr:  Page 
116,  after  line  21.  insert  the  followinr- 

PART  D— NATIONAL  WRITING  PROGRAM 

8CC  ni.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  faces  a  (nisis  in  writ- 
ing in  schools  and  In  the  workplace: 

(2)  only  25  percent  of  11th  grade  students 
have  adequate  analytical  writing  skills: 

(3)  over  the  past  two  decades,  universities 
and  colleges  across  the  country  have  report- 
ed increasing  numbers  of  entering  freslimen 
who  are  unable  to  write  at  a  level  equal  to 
the  demands  of  college  work: 

(4)  American  businesses  and  corporations 
are  concerned  about  the  limited  writing 
sltills  of  entry-level  workers,  and  a  growing 
number  of  executives  are  reporting  that  ad- 
vancement was  denied  to  them  due  to  inad- 
equate writing  abilities: 

(5)  the  writing  problem  has  been  magni- 
fied by  the  rapidly  changing  student  popu- 
lations in  the  Nation's  schools  and  the  grow- 
ing numt>er  of  students  who  are  at  rlslt  t>e- 
cause  of  limited  English  proficiency; 

(6)  most  teachers  in  the  United  States  ele- 
mentary schools,  secondary  schools,  and  col- 
leges, have  not  t>een  trained  to  teach  writ- 
ing; 

(7)  since  1973.  the  only  national  program 
to  address  the  writing  problem  in  the  Na- 
tion's schools  has  been  the  National  Writing 
Project,  a  network  of  collat>orative  universi- 
ty-school programs  whose  goal  is  to  improve 
the  quality  of  student  writing  and  the 
teaching  of  writing  at  all  grade  levels  and  to 
extend  the  uses  of  writing  as  a  learning 
pr(x;ess  through  all  disciplines: 

(8)  the  National  Writing  Project  offers 
summer  and  school  year  inservlce  teacher 
training  programs  and  a  dissemination  net- 
work to  inform  and  teach  teachers  of  devel- 
opments in  the  field  of  writing; 

(9)  the  National  Writing  Project  is  a  na- 
tionally recognized  and  honored  nonprofit 
organization  that  recognizes  ttiat  there  are 
teachers  In  every  region  of  the  country  who 
have  developed  successful  methods  for 
teaching  writing  and  that  such  teachers  can 
l>e  trained  and  encouraged  to  train  other 
teachers; 

(10)  the  National  Writing  Project  has 
become  a  mcxlel  for  programs  in  other  aca- 
demic fields; 

(11)  the  National  Writing  Project  teacher- 
teactiing-teachers  program  identifies  and 
promotes  wiiat  is  working  in  the  classrooms 
of  the  Nation's  best  teachers: 

(12)  the  National  Writing  Project  teacher- 
teaching-teachers  project  is  a  positive  pro- 
gram that  celebrates  g(x>d  teaching  prac- 
tices and  good  teachers  and  through  its 
work  with  schools  increases  the  Nation's 
corps  of  successful  classroom  teachers; 

(13)  evaluations  of  the  National  Writing 
Project  document  the  positive  Impact  the 
project  has  had  on  improving  the  teaching 
of  writing,  student  performance,  and  stu- 
dent thinking  and  learning  abUlty; 


(14)  the  National  Writing  Project  pro- 
grams offer  career-long  education  to  teach- 
ers, aiid  teachers  participating  in  the  Na- 
tional Writing  Project  receive  graduate  aca- 
demic credit; 

(15)  each  year  approximately  85.000 
teachers  voluntarily  seek  training  ttirough 
word  of  mouth  endorsements  from  other 
teachers  in  National  Writing  Project  inten- 
sive summer  workshops  and  school-year  in- 
service  programs  through  one  of  the  141  re- 
gional sites  located  in  43  States,  and  in  4 
sites  that  serve  United  States  teachers 
teaching  overseas: 

(16)  250  National  Writing  Project  sites  are 
needed  to  establish  regional  sites  to  serve  all 
teachers: 

(17)  13  National  Writing  Project  sites  in  8 
different  SUtes  have  been  discontinued  in 
1988  due  to  lack  of  funding;  and 

(18)  private  foundation  resources,  al- 
though generous  In  the  past,  are  Inadequate 
to  fund  all  of  the  National  Writing  Project 
sites  needed  and  the  future  of  the  program 
is  in  Jeopardy  without  secure  financial  sup- 
port. 

SEC.  772.  NATIONAL  WIUTING  PROJECT. 

(a)  Authorization.— The  Secretary  is  au- 
thorized to  enter  into  a  contract  with  the 
National  Writing  Project  (hereafter  in  this 
section  referred  to  as  the  "contractor"),  a 
nonprofit  educational  organization  which 
has  as  its  primary  purpose  the  improvement 
of  the  quality  of  student  writing  and  learn- 
ing, and  the  teaching  of  writing  as  a  learn- 
ing process  in  the  Nation's  classrooms— 

(1)  to  support  and  promote  the  establish- 
ment of  teacher  training  programs,  includ- 
ing the  dissemination  of  effective  practices 
and  research  findings  regarding  the  teach- 
ing of  writing  and  administrative  activities: 

(2)  to  support  classroom  research  on  effec- 
tive teaching  practice  and  to  document  stu- 
dent performance:  and 

(3)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

(b)  RxQuiRnoarrs  or  Co5TRA<rr.— The  con- 
tract shall  provide  that— 

(1)  the  contractor  will  enter  into  subcon- 
tracts with  institutions  of  higher  education 
or  other  non-profit  educational  providers 
(hereinafter  referred  to  as  "sut>contrac- 
tors")  imder  which  the  8ut>contractors  will 
agree  to  establish,  operate,  and  provide  the 
non-Federal  share  of  the  cost  of  teacher 
training  programs  in  effective  approaches 
and  processes  for  the  teaching  of  writing; 

(2)  funds  made  available  by  the  Secretary 
to  the  contractor  pursuant  to  any  contract 
entered  into  under  this  section  will  be  used 
to  pay  the  Federal  share  of  the  cost  of  es- 
tablishing and  operating  teacher  training 
programs  as  provided  in  paragraph  (1);  and 

(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Secretary 
determines  to  t>e  necessary  to  assure  compli- 
ance with  the  provisions  of  this  title  and 
will  provide  such  tectinical  assistance  as 
may  l>e  necessary  to  carry  out  the  provisions 
of  this  part. 

SEC.  771.  TEACHER  TRAINING  PROGRAMS. 

The  teacher  training  programs  authorized 
In  section  772(a)  shall— 

(1)  l>e  conducted  during  the  school  year 
and  during  the  summer  months; 

(2)  train  teachers  who  teach  grades  kin- 
dergarten through  college; 

(3)  select  teachers  to  become  memt>ers  of 
a  National  Writing  Project  teacher  corps 
whose  members  will  conduct  writing  work- 
shops for  other  teachers  in  the  area  served 
by  each  National  Writing  Project  site;  and 
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(4)  encourage  teachers  from  all  disciplines 
to  participate  in  such  teacher  training  pro- 
grams. 

SBC  T74.  FEDERAL  SHARE. 

(a)  III  Oekkral.— <1)  Except  as  provided  in 
paragraph  (2)  and  for  purposes  of  section 
772  the  term  "Federal  share"  means  with 
respect  to  the  costs  of  teacher  training  pro- 
grams authorized  in  section  772,  SO  percent 
of  such  costs  to  the  subcontractor. 

(2)  The  Federal  share  of  the  costs  of 
teacher  training  programs  conducted  pursu- 
ant to  section  772  may  not  exceed  $40,000 
for  any  one  subcontractor. 

(b)  Special  Rolc— For  the  purposes  of 
subsection  (a)  the  costs  of  teacher  programs 
do  not  include  the  administrative  costs,  pub- 
lication cost  or  the  cost  of  providing  techni- 
cal assistance,  to  the  contractor. 

SEC  m.  CLASSROOM  TEACHER  GRANTS. 

(a)  Gramt  Authoritt.— (1)  The  National 
Writing  Project  may  reserve  an  amount  not 
to  exceed  5  percent  of  the  amount  author- 
ized to  be  appropriated  in  section  779(a)  to 
make  grants,  on  a  competitive  basis,  to  ele- 
mentary and  secondary  school  teachers  to 
enable  such  teachers  to— 

(A)  conduct  classroom  research; 

(B)  publish  models  of  student  writing; 

(C)  conduct  research  regarding  effective 
practices  to  improve  the  teaching  of  writing; 
and 

(D)  conduct  other  activities  to  improve 
the  teaching  and  uses  of  writing. 

(b)  SurrLEMEHTATION     OP      FUNDING.— (1) 

Grants  awarded  pursuant  to  subsection  (a) 
shall  be  used  to  supplement  and  not  sup- 
plant State  and  local  funds  available  for  the 
purposes  set  forth  in  subsection  (a). 

(2)  Each  grant  awarded  pursuant  to  this 
section  shall  not  exceed  $2,000. 

SBC  nt.  NATIONAL  ADVISORY  BOARD. 

(a)  Board  Authorized.- The  National 
Writing  Project  shall  establish  and  operate 
a  National  Advisory  Board. 

(b)  Composition.— The  National  Advisory 
Board  established  pursuant  to  subsection 
(a)  shall  consist  of— 

( 1 )  national  educational  leaders; 

(2)  leaders  in  the  field  of  writing;  and 

(3)  such  other  individuals  as  the  National 
Writing  Project  deems  necessary. 

(c)  Duties  or  the  Board.— The  National 
Advisory  Board  established  pursuant  to  sub- 
section (a)  shall— 

(1)  advise  the  National  Writing  Project  on 
national  issues  related  to  student  writing 
and  the  teaching  of  writing; 

(2)  review  the  activities  and  programs  of 
the  National  Writing  Project;  and 

(3)  support  the  continued  development  of 
the  National  Writing  Project. 

SEC  777.  EVALUATION. 

The  National  Writing  Project  may  reserve 
up  to  $100,000  from  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
779(a)  to  evaluate  the  teacher  training  pro- 
grams conducted  pursuant  to  this  Act.  The 
results  of  such  evaluation  shall  be  nuule 
available  to  the  appropriate  committees  of 
the  Congress. 

SEC  778.  RESEARCH  AND  DEVELOPMENT  ACTIVI- 
TIES. 

(a)  Grant  Authoritt.— From  amounts 
available  to  carry  out  the  provisions  of  this 
section,  the  Secretary,  through  the  Office 
of  Educational  Research  and  Improvement, 
shall  make  grants  to  individuals  and  institu- 
tions of  higher  education  to  conduct  re- 
search activities  Involving  the  teaching  of 
writing. 

(b)  Priorttt  AMD  Reservation.— (1)  In 
awarding  grants  pursuant  to  subsection  (a). 


the  Secretary  shall  give  priority  to  Junior 
researchers. 

(2)  The  Secretary  shall  award  not  less 
than  25  percent  of  the  funds  received  pursu- 
ant to  section  779(b)  to  junior  researchers. 

(3)  The  Secretary  shall  make  available  to 
the  National  Writing  Project  and  other  na- 
tional information  dissemination  networlcs 
the  findings  of  the  research  conducted  pur- 
suant to  the  authority  of  subsection  (a). 

SEC  77*.  AUTHORIZATION  OF  APPROPiUATIONa 

(a)  National  Writino  Project.— There 
are  authorized  to  be  appropriated  to  the  Na- 
tional Writing  Project  $10,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992.  1993. 
1994,  1995,  and  1996  to  carry  out  the  provi- 
sions of  this  part. 

(b)  Research  and  Develophent.— There 
are  authorized  to  be  appropriated  $500,000 
for  fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992, 
1993,  1994,  1995,  and  1996  to  carry  out  the 
provisions  of  section  778. 

SBC  7M.  DEFINITIONS. 

As  used  in  this  part— 

(1)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(2)  the  term  "Junior  researcher"  means  a 
researcher  at  the  assistant  professor  rank  or 
the  equivalent  who  has  not  previously  re- 
ceived a  Federal  research  grant;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

Mrs.  BOXER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California. 

There  was  no  objection. 

Mrs.  BOXER.  Mr.  Chairman,  I  am 
pleased  to  offer  Congressman  George 
Miller's  national  writing  project 
amendment  to  H.R.  5115,  the  Equity 
and  Excellence  in  Education  Act  of 
1990.  This  amendment  was  originally 
introduced  as  H.R.  5125,  the  national 
writing  project  bill,  which  has  almost 
100  cosponsors  and  strong  bipartisan 
support. 

The  national  writing  project  is  a 
widely  respected  collaborative  higher 
education/publc  school  initiative  that 
provides  inservice  training  to  teachers 
in  the  area  of  writing.  The  project  was 
developed  over  seventeen  years  ago, 
and  is  presently  operating  at  143  sites, 
most  of  which  are  in  universities,  in 
over  44  States  year-round.  It  uses 
a  teachers-teaching-teachers-to-teach 
model  that  has  been  very  effective  in 
improving  student  learning  ability, 
writing  performance,  and  test  scores. 
To  date,  over  815,000  teachers  have 
been  trained  by  the  national  writing 
project. 

The  project  has  been  honored  by  the 
American  Association  for  Higher  Edu- 
cation and  the  Carnegie  Foundation 
for  the  Advancement  of  Teaching  as 
"an  outstanding  and  nationally  signifi- 
cant example  of  how  schools  and  col- 
leges can  collaborate  to  improve  Amer- 


ican education."  It  has  been  fimded 
for  an  unprecedented  10  years  by  the 
National  Endowment  for  the  Hutman- 
ities,  and  received  ntunerous  awards. 

Although  the  writing  project  has 
been  funded  by  private  foundations 
and  State  and  local  agencies,  it  has 
never  received  Federal  funding.  Pro- 
gram needs  have  exceeded  the  funding 
potential  of  those  organizations  cur- 
rently funding  the  project.  As  a  result, 
the  project  has  been  luiable  to  expand 
its  number  of  sites,  and,  in  fact,  13 
sites  in  7  States— Arkansas,  "K^-nsasi, 
Michigan,  Minnesota,  Ohio,  Tennes- 
see, Texas,  and  the  District  of  Colum- 
bia—have become  inactive  within  the 
last  year.  The  amendment  I  am  pro- 
posing authorizes  $10  million  in  Feder- 
al support,  $5  million  of  which  will  be 
used  to  fund  the  cost  of  existing  sites 
and  the  remaining  $5  million  will  be 
used  to  fund  the  costs  of  establishing 
new  sites,  with  a  maximum  matching 
basis  of  $40,000.  This  money  would 
also  be  used  to  fund  matching  grants 
to  teachers  to  conduct  research  on  ef- 
fective classroom  practices  and  to  the 
national  writing  project  to  disseminate 
information  on  the  effective  teaching 
of  writing.  It  also  provides  $500,000  for 
the  Office  of  Educational  Research 
and  Information  [OERI]  in  the  n.S. 
Department  of  Education  to  conduct 
research  on  the  teaching  of  writing 
and  on  methods  to  use  writing  as  a 
learning  tool  to  improve  the  quality  of 
education. 

Identical  legislation  has  been  intro- 
duced in  the  Senate  with  strong  bipar- 
tisan support.  At  a  time  when  we  are 
facing  a  writing  crisis  in  our  schools 
and  in  our  workplace,  this  amendment 
represents  a  sound  and  affordable  in- 
vestment in  one  of  the  most  basic  ele- 
ments of  a  solid  education. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Miller  amendment  to  H.R.  51 15, 
the  Equity  and  Excellence  in  Education  Act  of 
1990.  Mr.  Miller's  amendment  wouid  author- 
ize $10  million  in  Federal  support  for  the  na- 
tionaJ  writing  project. 

Mr.  Chairman,  we  are  all  familiar  with  the 
myriad  problems  which  confront  America's 
educational  system:  overloaded  classr(x>ms, 
underfunded  school  districts,  and  serious 
nrorale  problems.  The  national  writing  project 
cannot  by  itself  solve  these  problems.  Howev- 
er, by  refo(^sing  attention  of  the  hub  of  edu- 
cational life,  teachers,  the  national  writirig 
project  is  an  effective  and  cost-effective  cor>- 
tritHJtion  to  improving  the  at>jlity  of  our  stu- 
dents to  read,  think,  understand,  and  write. 

I  stror>gty  believe,  Mr.  Chairman,  MnaA  tfie 
national  writing  project  is  exactly  the  type  of 
initiative  that  should  be  encouraged.  With  tf>e 
help  of  private,  l(x»l,  and  State  funding,  tf>e 
national  writing  project  has  grown  to  166  sites 
in  46  States.  But  the  national  writing  project 
can  expand  to  its  goal  of  250  natiorwl  sites  in 
all  regions  of  tt>e  country,  promote  a  needed 
program  in  writing  and  literacy  fcx  America's 
target  audiences  of  "at  risk"  stucJents,  and 
help  our  Natx>n  pass  the  tests  which  truly 


18508 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1990 


measure  national  strength:  the  education  and 
well-betng  of  its  citizens. 

I  urge  my  colleagues  to  vote  for  the  Miller 
amendment  to  H.R.  51 15  and  support  the  na- 
tional writing  project 

D  1150 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Mrs.  BoxxRl. 

The  amendment  was  a^eed  to. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  5  printed 
in  House  Report  101-588. 

AMXHBMZirT  om3UES  BY  MRS.  ROCKXlfA 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukxma: 
Page  121,  after  line  IS.  insert  the  foUowing 
(and  redesignate  the  succeeding  title  and 
sections  accordingly): 

SEC  «•&.  TREATMENT  OP  VETERANS  BENETTrS. 

(a)  Peix  Grant  Needs  Ahaltsis.— <  1 )  Sec- 
tion 411B(dKlHC)  of  the  Act  is  amended  by 
striking  out  "one-half  of  the  student's  total 
veterans  educational  benefits,  excluding 
Veterans'  Administration  contributory  bene- 
fits." and  inserting  in  lieu  thereof  "the  stu- 
dent's total  veterans  educational  benefits". 

(2)  Section  411C(cXlXC)  of  the  Act  Is 
amended  by  striking  out  "one-half  of  the 
student's  total  veterans  educational  t>ene- 
fits.  excluding  Veterans'  Administration 
contributory  t>eneflts,"  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional t>enefits". 

(3)  Section  4UD<c)<lKC)  of  the  Act  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  t>enefits,"  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional t>enefits". 

(b)  Geheral  Nerds  Amaltsis.— <  1 )  Section 
47S<a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  any  veterans  educational  benefits 
paid  txcause  of  enrollment  in  a  postsecond- 
ary  institution,  including  (but  not  limited 
to)  benefits  received  under  chapters  105, 
106.  and  107  of  title  10.  and  chapters  30.  31. 
32.  34.  and  35  of  title  38.  United  States 
Code.'. 

(3)  SecUon  476<bXlKD)  of  the  Act  is 
amended  by  striking  out  "plus  the  amount 
of  veterans'  benefits  paid  during  the  award 
period  under  chapters  32.  34.  and  35  of  title 
28.  United  States  Code". 

(3)  Section  477(a)  of  the  Act  Is  amended— 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A)  of  paragraph  <1); 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  paragraph  (I): 

(C)  by  striking  out  subparagraph  (C)  of 
paragraph  ( 1 ); 

(D)  by  striking  out  ""and"  at  the  end  of 
paragraph  (2); 

(E)  by  adding  at  the  end  of  paragraph  (3) 
the  word  "and":  and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  adding  any  veterans  educational  ben- 
efits paid  t>ecause  of  enrollment  In  a  post- 
secondary  institution,  including  (but  not 
limited  to)  benefits  received  under  chapters 


106  and  107  of  UUe  10,  and  chapters  30.  31. 
32.  34.  and  35  of  UUe  38.  UiUted  States 
Code.". 

<c)  Conwamaama  AMnnucRirr.— Section 
428(aK2XCKl)  of  the  Act  is  amended  by 
striking  out  "and  any  amount  paid  to  the 
student  under  chapters  32.  34.  and  35  of 
UUt  38.  United  SUtes  Code"'. 

SEC  8M.  PREVENTION  OP  DOl'BLE  COUNTING  OF 
INCOME  IN  ASSET  COMPtTA'nONS. 

(a)  Pill  Oraitt  Program.— Section  411F(2) 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a-6<2))  is  amended  by  adding  at 
the  end  thereof  the  following:  "No  cash  on 
hand  or  other  property  (or  interest  therein) 
of  a  dependent  student  shall  be  treated  as 
an  asset  of  the  student  (or  spouse)  for  pur- 
poses of  section  411B(l>  except  to  the  extent 
that  such  cash  or  property  exceeds  the 
amount  the  student  is  required  to  contrib- 
ute from  discreUonary  income  under  section 
411B(f).". 

(b)  Othbi  STUuaiii'  Assistahcx  Pro- 
grams.—Section  480(g)  of  such  Act  (20 
U.S.C.  1087w(g))  is  amended  by  adding  at 
the  end  thereof  the  following:  "No  cash  on 
hand  or  other  property  (or  interest  therein) 
of  a  dependent  shall  be  treated  as  an  asset 
of  the  student  (or  spouse)  for  purposes  of 
section  475(h)  except  to  the  extent  that 
such  cash  or  property  exceeds  the  amount 
the  student  is  required  to  contribute  from 
available  income  imder  secUon  475(g).". 

(c)  EppfrivR  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
the  1990-1991  academic  year. 

SEC.  807.  DEFlNmON  OP  INDEPENDENT  STUDENT. 

(a)  Sectiok  41  if. —Section  411F(12)  of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  title  referred  to  as  the  ""Act")  is  amend- 
ed to  read  as  follows: 

"(12)  The  term  "independent",  when  tised 
with  respect  to  a  student,  means  any  indi- 
vidual who— 

"(A)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year 

"'(B)  is  an  orphan  or  is  or  has  t>een  a  ward 
of  the  court: 

"(C)  is  a  veteran  of  the  Armed  Forces  of 
the  United  SUtes: 

"(D)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  par- 
ents (or  guardian)  for  income  tax  purposes 
for  the  award  year, 

'"(E)  is  married  or  has  legal  dependents; 

""(F)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purposes  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(G)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances.". 

(b>  Section  480(d).— Section  480(d>  of  the 
Act  is  amended  to  read  as  follows: 

"(d)  Independent.— The  term  independ- 
ent*, when  used  with  respect  to  a  student, 
means  any  Individuals  who— 

"(1)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year 

"(2)  is  an  orphan  or  Is  or  .has  been  a  ward 
of  the  court; 


"(3)  is  a  veteran  of  the  Armed  Forces  of 
the  United  SUtes; 

"(4)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  par- 
ents (or  guardian)  for  income  tax  purposes 
for  the  award  year 

"(5)  is  married  or  has  legal  dependents; 

"(6)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purposes  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  In  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (Including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000:  or 

"'(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  docimiented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances.". 

SEC  MS.  TREATMENT  OF  AWARD  YEAR  EARNINGS. 

Section  443(bX4)  of  the  Act  (20  UJS.C. 
2753(bX4))  is  amended  to  read  as  follows: 

""(4)  provide  that  for  a  student  employed 
in  a  work -study  program  under  this  part,  at 
the  time  income  derived  from  any  need- 
based  employment  (Including  non-work- 
study  or  both)  is  in  excess  of  the  determina- 
Uon  of  the  amount  of  such  student's  need 
by  more  than  $200,  continued  employment 
shall  not  be  sutisidized  with  funds  appropri- 
ated under  this  part; ". 

SEC  8M.  RESTRICTION  ON  NEED  ANALYSIS  FOR 
PARENTS  NOT  ENROLLED  IN  DEGREE 
OR  CERTinCATE  PROGRAM. 

In  secUons  475  and  477  of  the  Act  (20 
UJS.C.  1087OO.  1087qq)  Insert  at  the  end  of 
subsection  (b)  the  foUowlnr.  "For  purposes 
of  paragraph  (3)  of  this  subsection,  the 
ntmiber  of  family  meml>ers  attending  such  a 
program  does  not  include  any  parent  who 
does  not  meet  the  requirements  of  section 
484(aXl)  or  484{bX2).". 

SEC  81*.  NEEDS  ANALYSIS  FINANCIAL  AID  ADMIN- 
ISTRATOR ADJUSTMENTSw 

(a)  In  General.— Section  479A(a)  of  the 
Act  is  amended  to  read  as  follows: 

'"Sec.  479A.  (a)  In  General.- Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  student  financial  aid  ad- 
ministrator, on  the  l>asis  of  adequate  docu- 
menUUon,  to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  (or  both)  to 
allow  for  treatment  of  individual  students 
with  special  circumstances.  In  addition, 
nothing  in  this  title  shall  t>e  interpreted  as 
limiting  the  authority  of  the  student  finan- 
cial aid  administrator  to  use  supplementary 
Information  atMut  the  financial  sUtus  or 
personal  circumstance  of  eligible  applicants 
in  selecting  recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  B.  C.  and  E  of  this  tiUe.". 

(b)  Sprcial  Rnix— SecUon  479A  of  the 
Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
secUon  (d).  and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  SraciAL  Adjus-tmrnts.- 

"'(1)    AlMDSTMRirrS    POR    INDRPRWatllT    ST0- 

DENTs  WITH  DRPXNDRNTs.— A  student  finan- 
cial aid  administrator  shall  be  considered  to 
be  making  a  necessary  adjustment  In  ac- 
cordance with  subsecUon  (a)  if  the  adminis- 
trator determines  that  the  cost  of  attend- 
ance in  section  472  should  include  cosU  of 
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food  and  shelter  for  dependent  care  when 
the  total  Income  for  Independent  students 
with  dependents  is  less  than  the  Standard 
Maintenance  Allowance  under  section 
477(bK4). 

"(2)  AOJT7ST1IEIIT  rOH  DISLOCATED 

WORKER. —A  Student  financial  aid  adminis- 
trator shall  be  considered  to  be  making  a 
necessary  adjustment  in  accordance  with 
subsection  (a)  if,  in  the  case  of  dislocated 
workers— 

"(A)  the  administrator  uses  the  Income 
for  the  year  In  whkh  the  determination  is 
made  (the  award  year)  rather  than  the 
Income  reported  in  the  preceding  tax  year 
and 

"(B)  the  administrator  excludes  the  net 
value  of  Investments  and  real  estate,  includ- 
ing the  primary  residence  in  the  calculation 
of  the  family  contribution  for  the  Pell 
Grant  Program  and  the  expected  family 
contribution  under  part  F. 

"(3)  ADJUSTMEirT  FOR  DISPLACED  HOMEMAK- 

ER.— A  student  financial  aid  administrator 
shall  be  considered  to  be  making  a  necessary 
adjustment  In  accordance  with  subsection 
(a)  if,  for  displaced  homemakers,  the  admin- 
istrator excludes  the  net  value  of  invest- 
ments and  real  estate.  Including  the  primary 
residence,  from  the  calculation  of  the  Pell 
Grant  family  contribution  and  from  the  ex- 
pected famUy  contribution  under  part  P.". 

(c)  CoKTORMiKC  Amendmekts.— ( 1)  Scctlon 
479A(d)  of  the  Act  (as  amended  by  subsec- 
tion (a))  Is  amended  by  striking  out  "subsec- 
tion (b)  is  an  example"  and  inserting  In  lieu 
thereof  "subsections  (b)  and  (c)  are  exam- 
ples". 

(2KA)  Section  4llB(gKl)  of  the  Act  is 
amended  by  striking  out  ",  except  that  in 
the  case  of  a  dislocated  worker  (certified  In 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(B)  Section  411B<1)  of  the  Act  is  amended 
by  striking  out  ",  except  that  In  the  case  of 
a  dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  displaced  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(C)  Section  411C(f)(l)  of  the  Act  is 
amended  by  striking  out  ".  except  that  in 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(D)  Section  4UD(f)(3)  of  the  Act  is 
amended  by  striking  out  ",  except  that  In 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(EKi)  Section  411P(l)(a)  of  the  Act  is  re- 
pealed. 

(U)  Section  411P(9KE)  of  the  Act  is  re- 
pealed. 

OKA)  Section  475(dK2KB)  of  the  Act  is 
amended  by  striking  out  "except  that  in  the 
case  of  a  dlsl(Kated  worker  (certified  in  ac- 
cordance with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  In  section  480(e)  of  this  Act)". 

(B)  Section  475(h)  of  the  Act  is  amended 
by  striking  out  ",  except  that  in  the  case  of 
a  dislocated  worker  (certified  in  accordance 
with  title  in  of  the  Job  Training  Partner- 


ship Act)  or  a  displaced  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(C)  Section  476(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  in  the  case 
of  a  displaced  worker  (certified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

(D)  Section  477(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  in  the  case 
of  a  dislocated  worker  (certified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

SEC.  811.  STUDENT  CONTRIBUTION  MODIFICATION. 

Section  475(g)(1)(C)  of  the  Act  is  amended 
by  striking  out  "70  percent"  and  inserting  In 
lieu  thereof  "not  less  than  50  percent". 
TITLE  IX— STUDENT  FINANCIAL  AID 
IMPROVEMENT 
SEC  Ml.  SHORT  TITLE:  REFERENCES. 

(a)  Short  Tttlk.— This  title  may  be  cited 
as  the  "Student  Loan  I>efault  Reduction 
Act  of  1990". 

(b)  References.— References  in  this  title 
to  "the  Act"  are  references  to  the  Higher 
Education  Act  of  1965. 

SEC.  MZ.  PELL  GRANT  PROGRAM  AMENDMENT. 

Section  411(c)(lMA)  of  the  Act  (20  U.S.C. 
1070a(c)(lKA))  is  amended  by  striking 
clauses  (1)  and  (ii)  and  inserting  the  follow- 
ing: 

"(1)  the  number  of  academic  years  (or  por- 
tion of  an  academic  year)  that  the  under- 
graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year;  or 

"(11)  6  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
years;". 

SEC.  M3.  RISK  SHARING  BY  LENDERS  TO  STUDENTS 
AT  HIGH  DEFAULT  RATE  INSTITU- 
TIONS. 

Section  428(b)(lKG)  of  the  Act  (20  UJS.C. 
1078(bKl)(G))  is  amended  to  read  as  fol- 
lows: 

"(G)  Insures  not  less  than  100  percent  of 
the  unpaid  principal  of  loans  insured  under 
the  program,  except  that  if  one-third  or 
more  of  the  principal  amount  outstanding 
during  any  consecutive  2-year  period  on 
loans  of  an  eligible  lender  consists  of  loans 
to  students  for  the  cost  of  attendance  at  a 
high  default  rate  Institution,  the  program 
insures  95  percent  of  the  unpaid  principal  of 
the  loans  of  such  lender  that  are  Insured 
under  the  program;". 

SEC.  »M.  GUARANTY  AGENCY  PROHIBITION  ON  THE 
SALE  OF  CERTAIN  STAFFORD  STU- 
DENT LOAN  USTS. 

Section  428(b)(3)  of  the  Higher  Education 
Act  of  1965  (hereafter  In  this  title  referred 
to  as  the  "Act"  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  sell  lists  of  student  borrowers  who 
have  loans  made.  Insured,  or  guaranteed 
under  this  part.". 

SEC  »05.  GUARANTY  AGENCY  USE  OF  STATE  LI- 
CENSING BOARD  INFORMATION. 

Section  428(b)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  State  goarawty  agency  information 

REQUEST    OF    state    LICENSING    BOARDS.- Each 

guaranty  agency  is  authorized  to  enter  into 


agreements  with  each  appropriate  State  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request,  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  Is  unknown  or 
unavailable  to  the  guaranty  agency.". 

SEC  MC  SPEOAL  LIMITATION  ON  THE  DEFER- 
MENT OF  PAYMENT  OF  PRINCIPAL 
AND  INTEREST  ON  PLUS  LOANS. 

Section  428B(cKl)  of  the  Act  Is  amended— 

(1)  by  striking  out  "(A)";  and 

(2)  by  striking  out  ";  and  (B)  during  any 
period  during  which  the  borrower  has  a  de- 
pendent student  for  whom  a  loan  obligation 
was  incurred  under  the  section  and  who 
meets  the  conditions  required  for  a  deferral 
under  clause  (1)  of  either  such  section". 

SEC.  907.  CREDIT  BUREAUS. 

(a)  Notice  of  E>eliwquency.— Section 
430A(a)  of  the  Act  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  with  respect  to  any  payment  on  a 
loan  that  has  been  delinquent  for  90  days. 
Information  concerning  the  date  the  delin- 
quency began  and  the  repayment  status  of 
the  loan;  and". 

(b)  Notice  to  Borrower.— Section  430A(c) 
of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  with  respect  to  notices  of  delinquency 

under  subsection  (a)(3),  the  borrower  Is  in- 
formed that  credit  bureau  organizations  wiU 
be  notified  of  any  payment  that  is  delin- 
quent for  90  days  or  more.". 

(c)  Limitation  on  Reporting.— Section 
463(c>(3KB)  of  the  Act  is  amended  by  strik- 
ing ",  if  that  account  has  not  been  previous- 
ly reported  by  any  other  holder  of  the 
notes". 

SEC  908.  REVISED  DISCLOSURE  REQUIREMENTS  OF 
SLS  LOANS. 

Section  433(a)  of  the  Higher  Education 
Act  Is  amended— 

(1)  In  subsection  (a)  by  Inserting  "and 
except  as  specified  in  subsection  (e)  of  this 
section"  after  "section  428C.";  and 

(2)  by  Inserting  the  following  new  subsec- 
tion after  subsection  (d): 

"(e)  Special  Rules  for  Supplemental 
Loans  for  Students.— Loans  made  under 
section  428A  shaU  not  be  subject  to  the  dis- 
closure of  projected  monthly  payment 
amounts  required  under  subsection  (aX8)  of 
this  section,  provided  that  the  lender  pro- 
vides the  borrower  with  sample  projections 
of  monthly  repayment  amounts  assuming 
different  levels  of  borrowing  and  interest  ac- 
cruals resulting  from  capitalization  of  inter- 
est while  the  borrower  Is  in  school.". 

SEC.  909.  REQUIRED  INDEPENDENCE  OF  ACCREDIT- 
ING AGENCIES  FOR  VOCATIONAL 
SCH(X>LS. 

Section  435(c)  of  the  Act  (20  U.S.C. 
1085(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  shall  not  Include  on  such  list  any 
accrediting  agency  or  association  any  of 
whose  officers  or  directors  is  affiliated.  In 
any  way,  with  a  school  seeking  or  obtaining 
eligibility  under  this  subsection.". 
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SBC    tl*.    NOTICE    ON    DBUNQVKNT    LOANS    RS- 
QUIRED. 

<a)  Pre-Claims  Assistamcx.— Section 
435<d)  of  the  Act  Ls  amended— 

(1)  in  paragraph  (1)  by  strikinc  "(5)"  the 
first  two  places  it  appears  and  inserting 
"(6)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  RxQtrxsT  roR  prs-claims  assistance.— 
To  be  an  eligible  lender  under  this  part, 
each  eligible  lender  shall,  if  the  agency  that 
guaranteed  the  loan  offers  pre-claims  assist- 
ance for  default  prevention,  request  pre- 
claims  assistance  within  the  first  10  days 
such  SMistance  is  available  as  specified  by 
tbe  guanuitee  agency.". 

(b)  NoncK.— Section  428(k)  of  the  Act  U 
amended  by— 

(1)  redesignating  paragraph  (3)  as  para- 
graph (3);  and 

(2)  inserting  the  following  new  paragraph 
after  paragraph  ( 1 ): 

"(2)  Provision  op  noticb  of  rxqucst  for 
ntK-CLAiMS  assistance  to  bligiblx  institu- 
tions.—Each  guaranty  agency  shall,  within 
30  days  of  receipt  of  the  request  for  pre- 
claims  assistance,  notify  each  eligible  insti- 
tution, with  respect  to  students  who  are  de- 
linquent on  the  repayment  of  any  loan  re- 
ceived for  attendance  at  such  Institution,  of 
the  lender's  request  for  pre-claims  assist- 
ance for  default  prevention  on  such  loan. 
Such  information  may  be  provided  to  the  el- 
igible institution  by  submission  of  a  copy  of 
the  lender's  pre-claims  request  or  through 
other  means.". 


>11.  KUCIBLK  msmmON  ACCBBDtTA'nON 

■uu. 

Sectkm  481<a>  of  the  Act  is  amended  by 
Inaerttnc  tdta  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Whenever  the  Secretary  determines 
accreditation  for  the  punxxe  of  paragraph 
(1>.  the  Secretary  shall  not  approve  the  ac- 
creditation of  any  eligible  institution  of 
higher  education  under  this  section  if  the 
eligible  institution  of  higher  education  is  in 
the  process  of  receiving  new  institutional  ac- 
creditation by  a  national  or  regionai  accredi- 
tation agency  unleaa  the  eligible  institution 
satamlts  to  the  Secretary  all  materials  relat- 
Inc  to  the  prior  accreditation,  including  the 
reaaons,  if  applicable,  for  changing  the  ac- 
crediting agency  or  association.". 
SBC  tix.  AOomoNAL  BORRowsB  mrouiA-noN 

KBQCIRCD. 

Section  4S4(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  stu- 
dent borrower.". 

SEC  til.  INDEPENDENT  TESTINC  OT  ABIUTY-IO- 
BENEPrr  STVDBmS. 

Section  484(d)  of  the  Act  (20  V&C. 
1091(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
tests  required  by  paragraph  OKA)  shall  be 
administered  by  an  agency  or  entity  inde- 
pendent of  the  institution  of  higher  educa- 
tion concerned  at  a  location  not  owned  or 
controlled  by  such  institution.". 

SEC.  (M.  EXrr  INTERVIEW  INF0BMAT10N. 

Section  485(b)  of  the  Act  (30  U.S.C. 
1092(b))  Is  amended  by  inserting  before  the 
last  sentence  thereof  the  following  new  sen- 
tence: "Each  eligible  institution  shall  re- 
quire that  the  borrower,  at  the  completion 
of  the  course  of  study  for  which  the  borrow- 


er enrolled  at  the  institution  or  at  the  time 
of  departure  from  such  institution,  submit 
to  the  institution,  the  address  of  the  bor- 
rower, the  address  of  the  next  of  kin  of  the 
borrower,  and  the  driver's  license  number,  if 
applicable,  of  the  borrower  during  the  inter- 
view required  by  this  subsection.". 

SEC  (IS.  TOLUniEE  CONSUMES  HOTLINE. 

Section  485  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(e)  Toll-Pree  Consumer  Hotline.— <1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  in  section  483,  the  Secre- 
tary shall  contract  for,  or  establish,  and 
publicize  a  toll-free  telephone  number  for 
use  by  the  public,  in  order  to  permit  stu- 
dents who  allege  fraud  or  unfair  practices 
by  eligible  institutions  to  inform  the  De- 
partment of  such  fraud  or  unfair  practices. 

"(3)  The  Secretary  shall,  directly  or  by 
way  of  contract  or  other  arrangement,  make 
the  toll-free  telephone  number,  and  the 
availability  of  the  consumer  hotline  estab- 
lished by  this  subsection,  generally  available 
to  students  receiving  financial  assistance 
under  this  title.". 

SEC  *!•.  AUOrr  of  ClUDUA'nON  AND  PLACEMENT 
STATISTICS. 

Section  487(aH8)  of  the  Act  (20  U.S.C. 
1094(aK8))  Is  amended  by  inserting  after 
"most  recent  available  data"  the  following: 
".  certified  on  the  basis  of  an  audit  per- 
formed by  an  independent  public  agency.". 

SEC.  »17.   RBSTWCTIONS  ON   INSTITVTIONAL  PRO- 
MOTIONAL ACTIVmES. 

Section  487(a)  of  the  Act  (30  n.S.C. 
1094(a)  Is  further  amended  by  adding  at  the 
end  thereof  the  following: 

"(11)  The  institution  does  not— 

"(A)  use  any  contractor  or  any  person 
other  than  salaried  employees  of  the  insti- 
tution or  a  volunteer  to  conduct  any  activi- 
ties related  to  recruiting  and  admission  of 
students,  including  canvassing,  surveying, 
promotion,  or  similar  activities;  or 

"(B)  pay  any  commission,  bonus,  or  other 
incentive  payment  based  directly  or  indi- 
rectly on  success  in  securing  enrollments  to 
any  person  engaged  in  any  such  activity.". 

SBC  »ia  ACADEMIC  YEAR  DBTINITION. 

Section  487(a)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  The  institution  will  use  the  same 
definition  of  'academic  year"  for  all  pro- 
grams authorized  by  this  title.". 

SBC  »l>.  TimON  RZrUNDS. 

(a)  RarniTD  Rule. -Section  487(cK3KBKl) 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  ad- 
dition, the  Secretary  may  require  such  eligi- 
ble institutions  to  make  refunds  in  accord- 
ance with  division  (ill).". 

(b)  RETuito  Procedures.— Section 
487(cK2HB)  of  the  Act  is  amended  by 
adding  the  following  new  division  after  divi- 
sion (U): 

"(ill)  When  the  Secretary  determines 
there  has  been  a  violation,  failure,  or  mis- 
representation pursuant  to  division  (i),  the 
Secretary  may  require  the  institution  to 
refimd  the  student's  tuition  and  fees.  The 
Secretary  shall  establish  procedures  for  re- 
funding the  tuition  and  fees.  Such  proce- 
dures shall— 

"(I)  first  require  the  payment  by  the  Insti- 
tution to  the  United  States  Government  of 
any  portion  of  the  tuition  and  fees  paid 
with  Federal  funds  received  under  this  title 
(other  than  funds  under  subpart  3  of  part  A 
and  part  B  of  this  title):  and 

"(II)  then  require  payment  by  the  institu- 
tion to  the  lender  of  that  portion  of  the  tui- 


tion and  fees  attributable  to  a  loan  made, 
issued,  or  guaranteed  under  part  B  of  this 
title.". 

SEC  MS.  SPSaAL  ACCRSOITA-nON  RULES. 

Section  487(c)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(2)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(3)  The  Secretary  is  authorized  to  carry 
out  the  provisions  of  paragraph  (IKD),  re- 
lating to  limitation,  suspension,  or  termina- 
tion of  an  eligible  institution  whenever  the 
institution  withdraws  from  a  nationally  rec- 
ognized accrediting  agency  or  association 
during  a  show  cause  or  suspension  proceed- 
ing brought  against  that  institution. 

"(4)(A)  Whenever  a  nationally  recognized 
accrediting  agency  or  association  reports 
pursuant  to  subparagraph  (B)  that  an  eligi- 
ble Institution  was  denied  institutional  ac- 
creditation, the  Secretary  is  authorized  to 
carry  out  the  provisions  of  paragraph  (1)(D) 
relating  to  limitation,  suspension,  or  termi- 
nation of  an  eligible  institution. 

"(B)  The  Secretary  Is  authorized  to  enter 
into  such  arrangements  with  accrediting 
agencies  and  associations  as  may  be  neces- 
sary to  assure  notice  of  the  denial  of  institu- 
tional accreditation  in  order  to  carry  out 
subparagraph  (A).". 

SEC.  ni.  REGULA'nONS  FOR  INSTITUTIONAL  DIS- 
CXOSURE  OF  BORROWER  RECORDS. 

The  Secretary  shall  promulgate  regula- 
tions specifying  the  legal  restrictions  and 
the  requirements  of  eligible  institutions  re- 
lating to  loan  counseling  and  reporting  re- 
quirements including  but  not  limited  to  dis- 
closure of  borrower  records  to  third  parties, 
the  Fair  Debt  Collection  Practices  Act,  and 
any  other  applicable  Federal  law. 

SEC.  »2r  STUDY  OF  DISCHARGE  OF  STAFFORD  STU- 
DENT LOANS  IN  BANKRUPTCY. 

(a)  Stafporo  Student  Loan  Discharge 
Study.- The  Comptroller  General  shall  con- 
duct a  study  relating  to  the  discharge  of  stu- 
dent loan  indebtedness  in  proceedings  in 
bankruptcy.  Such  study  shall  include — 

(1)  an  evaluation  of  the  treatment  of  stu- 
dent loan  debtors  under  chapter  13  of  title 
11.  United  States  Code,  including— 

(A)  the  frequency  of  attempts  to  dis- 
charge or  the  discharging  of  such  loans 
compared  to  such  attempts  to  discharge  or 
the  discharging  of  other  consumer  loans  by 
such  students;  and 

(B)  the  number  and  amount  of  such  loans 
discharged; 

(3)  an  evaluation  of  the  effect  of  students 
who  attempt  to  or  do  discharge  such  loans 
relative  to  the  costs  of  the  Stafford  Student 
Loan  Program  and  the  institutional  costs  of 
the  Perkins  Loans  Program;  and 

(3)  an  evaluation  of  the  behavior  of  stu- 
dent loan  debtors  who  discharge  such  loans 
as  compared  to  other  debtors  who  discharge 
debts  in  bankruptcy  by  evaluating  such  fac- 
tors as— 

(A)  the  average  age  of  the  debtors  in  each 
grotip: 

(B)  the  amounts  and  types  of  debts  sought 
to  be  discharged  by  each  group;  and 

(C)  the  percentage  of  discharge  of  other 
types  of  consumer  debts  by  each  group. 

(b)  Stafford  Student  Loan  Discharge 
Report.- The  Comptroller  General  shall 
prepare  a  report  of  the  study  required  by 
this  section  and  shall  submit  the  study  of 
the  Congress  within  3  years  after  the  date 
of  enactment  of  this  Act. 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chainnan.  I  ask  unanimous 
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consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewomen 
from  New  Jersey  [Mrs.  Roukeua]  will 
be  recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

Does  the  gentleman  from  California 
[Mr.  Hawkins]  seek  time? 

Mr.  HAWKINS.  I  am  opposed  to  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hawkins]  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  Jersey  [Mr.  Rouke- 

MA].  

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment  I 
now  offer  is  identical  to  the  provisions 
that  were  accepted  by  the  Education 
and  Labor  Committee  in  1988,  during 
our  discussions  of  default  legislation  in 
the  last  Congress.  The  Senate  had  also 
accepted  these  provisions  in  their  cor- 
responding default  legislation  in  1988. 
Since  both  the  House  and  Senate  bills 
were  never  acted  upon,  I  introduced 
legislation  in  1989,  which  contained  a 
combination  of  provisions  from  those 
bills  agreed  to  in  1988.  The  amend- 
ment I  now  offer  contains  the  provi- 
sions of  that  legislation. 

The  first  part  of  my  amendment 
makes  changes  to  the  formula  used  to 
calculate  student  aid  eligibility.  The 
changes  that  I  propose  in  my  amend- 
ment are,  in  fact,  the  recommenda- 
tions made  to  the  Education  and 
Labor  Committee  in  1988,  by  the  Advi- 
sory Committee  on  Student  Financial 
Assistance  which  was  appointed  by 
Congress  to  report  on  recommended 
changes  to  the  Student  Financial  Aid 
Program.  Let  me  stress  that  these  are 
technical  amendments  recommended 
by  the  Advisory  Committee  and  pro- 
vlously  accepted  by  the  Education  and 
Labor  Committee,  but  were  never 
passed  into  law  because  the  default 
legislation  we  were  then  considering 
was  tabled. 

The  need  for  these  changes  is  real 
and  is  supported  by  the  National  Asso- 
ciation of  Student  Financial  Aid  Ad- 
ministrators. 

Mr.  Chairman,  the  text  of  the  letter 
of  the  National  Association  of  Student 
Financial  Aid  Administrators  is  as  fol- 
lows: 
Natiohal  Association  op  Studbrt 

Fnf  AMCiAL  Aid  Adm nnsrsATOits, 
Washington,  DC,  March  13,  1989. 
Hon.  Pat  Williams, 

Raybum  Houte  Offict  Building,   Waahing- 
ton,  DC. 

Dxar  Mr.  Craismak:  Last  ye&r,  when  you 
and  your  Subcommittee  advanced  your  initi- 
ative on  student  loan  defaults,  VLR.  4986, 


.you  included  in  that  legisUktion  several  im- 
portant technical  amendments  needed  to 
correct  deficiencies  in  the  existing  statutory 
need  analysis  provisions.  A  number  of  fac- 
tors contributed  to  a  postponement  of  the 
basic  default  legislation  last  session.  An  en- 
vironment has  been  created  in  which  aU  of 
us  want  to  wait  and  see  if  the  Secretary's  re- 
vised regxilations  are  structured  so  as  to 
reduce  the  necessity  for  Congress  to  take 
other  legislative  steps  on  the  subject  at  this 
time.  There  is,  however,  an  important  and 
pressing  need  to  take  quick  action  on  the 
other  technical  amendments  that  had  been 
agreed  to  last  year. 

I  would  sincerely  ho[>e  that  you  and  your 
Subcommittee  would  consider  introducing 
and  acting  upon  a  technical  amendments 
bill  as  soon  as  possible.  Since  work  is  well 
underway  on  next  year's  student  aid  deliv- 
ery system,  it  is  important  that  these  provi- 
sions be  enacted  this  spring,  to  help  stu- 
dents and  to  simplify  the  process  for  them. 

Since  most  of  these  issues  were  contained 
in  both  H.R.  4986  and  S.  2647  last  year,  I  be- 
lieve that  there  was  a  strong  consensus  that 
these  changes  were  needed.  Most  were  also 
recommended  by  the  Advisory  Committee 
on  Student  Financial  Assistance  as  needed 
changes. 

While  I  know  that  you  and  your  staff  are 
fully  aware  of  these  issues,  I  would  simply 
like  to  restate  those  that  we  believe  should 
be  adopted  and  our  reasons  for  seeking  the 
changes. 

ISSUE  1 — IHUEFEHUEHX  STUDENT  DEFINITION 

The  language  in  YLR.  4988  provided  that 
married  students,  those  with  legal  depend- 
ents, or  graduate/professional  students 
would  be  considered  to  be  independent  with- 
out declaring  that  they  will  not  be  claimed 
as  a  dependent.  It  further  provided  that 
single  undergraduates  under  age  24  who 
were  independent  under  the  prior  (current) 
statutory  definition  would  be  grandfa- 
thered, that  the  years  for  which  a  student 
must  demonstrate  self-sufficiency  would  be 
modified  to  correspond  to  the  two  calendar 
years  preceding  the  first  year  of  the  award 
year,  and  that  students  could  be  considered 
to  be  independent  even  with  annual  total  re- 
sources of  less  than  (4,000  if  they  could 
demonstrate  that  they  were  able  to  sustain 
themselves  and  that  remaining  sources  of  fi- 
nancial support  were  not  available  from  par- 
ents or  guardians.  The  $4,000  resource 
threshold  was  also  modified  to  exclude  both 
parental  support  and  student  aid.  These 
modifications  would  go  far  in  addressing 
some  of  the  problems  that  have  been  uncov- 
ered in  the  implementation  of  the  current 
statutory  definition. 

The  requirement  that  married  and  gradu- 
ate students  not  be  claimed  as  exemptions 
adds  questions  to  the  application  form  with- 
out significantly  changing  the  number  of 
otherwise  dependent  students  who  would  be 
considered  independent.  The  College  Schol- 
arship Service  (CSS)  reported  that  less  than 
1,000  students  in  approximately  2.6  million 
are  married  dependent  students  who  would 
become  independent  based  on  this  change 
alone.  Approximately  9  percent  of  CSS 
graduate  student  applicants  are  dependent 
and  would  become  independent.  This  repre- 
sents less  than  1  percent  of  all  C^SS  appli- 
cants. The  American  College  Testing  Pro- 
gram (ACT)  reported  that  leas  than  1  p«-- 
cent  of  its  applicants  are  married  students 
who  would  become  independent.  In  addi- 
tion, approximtely  8  percent  of  the  gradu- 
ate students  are  dependent  students  who 
would  become  independent.  This  represents 
only  1  percent  of  all  ACT  applicants.  This 


information  was  induded  in  the  interim 
report  by  the  Advisory  Committee  on  Stu- 
dent Financial  Assistance  issued  in  April 
1988.  These  statistics  do  not  represent  the 
programs  as  a  whole,  but  do  provide  an  indi- 
cation of  the  effect  of  the  chance  on  a  por- 
tion of  the  population. 

The  combination  of  grandfathering  stu- 
dents considered  to  be  independent  under 
the  statutory  definition  and  modifying  the 
years  for  which  self-sufficiency  must  be 
demonstrated  will  accomplish  a  great  deal 
in  terms  of  simplifying  the  structure  of  the 
application  form  and  the  ability  of  students 
to  complete  it.  The  current  statute  provides 
that  the  demonstration  of  self-sufficiency  is 
tied  to  the  two  calendar  years  preceding  the 
award  year  in  which  the  initial  award  is 
granted.  This  provision  has  the  tmintended 
effect  of  steadily  increasing  the  number  of 
questions  which  must  be  included  on  the 
student  aid  application,  thereby  increasing 
the  difficulty  students  have  in  completing 
it.  The  1990-91  draft  Application  for  Feder- 
al Student  Aid  (AFSA),  which  was  distribut- 
ed by  the  Department  for  comment  in  early 
February,  clearly  illustrates  the  complexity 
and  unnecessary  additional  questions  that 
must  be  included  to  accommodate  the  cur- 
rent definition.  A  copy  of  the  first  page  of 
the  draft  AFSA  is  provided  for  your  review. 

The  exclusion  of  student  aid  from  the 
$4,000  resource  threshold  avoids  reclassify- 
ing numbers  of  otherwise  dependent  stu- 
dents as  independent  (particularly  at  high 
cost  institutions)  on  the  basis  of  student  aid 
receipt.  This  exclusion  would  seem  to  put  all 
students,  whether  aid  recipients  or  non-aid 
recipients,  on  equal  footing  with  regard  to 
demonstrating  self-suffidracy. 

ISSUE  a— NUMBBS  IN  POSTSBCOHSAST 
EDUCATION  FOB  NEED  ANALYSIS  FUHFOSES. 

The  House  provision  required  that,  to  be 
included  in  this  number  for  purposes  of  the 
campus-based  and  Stafford  Loan  programs, 
parents  had  to  be  enrolled  in  a  degree  pro- 
gram. 

This  issue  is  particularly  important  as  it 
relates  to  the  Congressional  Methodology 
because  the  parental  contribution  (for  de- 
pendent students)  and  family  contribution 
(for  independent  students)  is  divided  by  the 
number  In  postsecondary  education.  For  the 
PeU  Grant  Program,  a  sliding  percentage  is 
used  upon  this  number. 

We  suggest  that  the  language  in  the 
House  bUl  should  be  expanded  to  also  in- 
clude dependents  of  the  student  who  may 
be  enrolled  in  postsecondary  education  and 
to  encompass  the  PeU  Grant  Program  as 
well.  This  would  ensure  fair  equitable  treat- 
ment of  all  students,  regardless  of  the  stu- 
dent aid  program  for  which  they  are  eligible 
and  regardless  of  who  in  their  family  is  at- 
tending postsecondary  educati<m. 


ISSUE  3— TAXATION  OF  DEPENDENT  SI'UUINT 
EARNINGS  UNDER  THE  CON6RESSIONAL  METH- 
ODOLOGY. 

NASFAA  beUeves  that  this  taxation  rate, 
currently  70  percent,  is  too  stringent  and 
should  be  modified.  This  is  an  item  for 
which  NASFAA  members  have  reported 
making  numerous  adjustments  using  profes- 
sional Judgment  authority.  The  process 
would  be  more  responsive  to  students  if  the 
taxation  rate  is  modified  to  be  not  less  than 
SOpooent. 

NASFAA  cleariy  beUeves  that  an  underty- 
ing  principle  of  need  analysis  is  that  stu- 
dents should  contribute  to  their  postsecond- 
ary education  to  the  extent  they  can.  Estab- 
lishing a  minimum  cantribution  supports 
this  concept  and  also  recognizes  that  stu- 
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dents  h»ve  certain  expenses  sssociated  with 
their  Jobs.  There  are  also  circumstances 
under  which  Individual  students  or  groups 
of  students  do  not  iiave  the  same  level  of 
job-related  expenses  and  may  be  able  to 
contribute  more  than  the  SO  percent  mini- 
mum to  their  education.  This  modification 
would  provide  aid  administrators  with  flexi- 
bility in  determining  the  assessment  rate. 
This  is  also  an  sirea  that  I  know  has  caused 
real  hardships  for  many  students  whose 
earnings  are  t>eing  unreasonably  assessed. 
As  a  result,  we  are  almost  discouraging  stu- 
dents from  worUng  to  contribute  toward 
their  educational  expenses.  Comments  di- 
rectly from  affected  students  were  ex- 
pressed at  your  Subcommittee's  field  hear- 
ing held  in  New  Jersey  last  June. 

ISSUK  4— OOtTBLS  CODltTING  OF  IHCOICB  Ilf 
ASSET  COMFUTATIORS. 

The  House  bill  includes  a  provision  to  ad- 
dress the  potential  Inclusion  of  income 
earned  during  the  base  year  as  an  asset  for 
puriMses  of  determining  need  for  the  title 
IV  programs.  While  we  recognize  the  prob- 
lem and  appreciate  the  attempt  to  address 
It.  we  do  not  believe  it  can  be  solved 
through  this  proposed  legislative  language. 
The  actual  language  Included  in  the  bill,  if 
implemented,  could  have  unintended  conse- 
quences, inherently  benefittln«  students 
who  did  not  accumulate  savings  from  their 
base  year  eamings.  The  proper  identifica- 
tion of  the  students  affected  by  this  prob- 
lem and  appropriate  treatment  of  these 
cases  will  be  very  difficult,  and  may  best  be 
addressed  by  the  financial  aid  administra- 
tor's ability  to  make  adjustmenU  when  war- 
ranted. Returning  to  the  practice  of  using 
estimated  year  income  in  the  student  com- 
putation is  another  way  to  address  this 
problem. 

ISSOK  5 — PBOFESSIONAI.  JTTDGMEIfT  AUTHOarTT. 

The  House  bill  specified  an  example  of  an 
appropriate  professional  Judgment  circum- 
stance, that  being  adjustments  for  inde- 
pendent students  with  dependents. 
NASFAA  supports  this  language.  In  light  of 
provision  contained  in  the  FT -89  Labor/ 
HHS/Education  appropriations  measure  re- 
scinding professional  Judgment  authority 
for  the  Pell  Grant  Program,  we  believe  that 
additional  action  is  also  necessary. 

We  believe  that  the  reason  professional 
Judgment  authority  was  rescinded  for  the 
Pell  Grant  Program  was  based  upon  the  un- 
substantiated estimate  of  costs  associated 
with  this  authority  that  was  advanced  by 
the  Education  Department.  We  believe  that 
the  Department  assimied  that  financial  aid 
administrators  would  only  use  this  author- 
ity to  maie  more  students  more  eligible.  In 
reality,  in  discussing  this  matter  with  finan- 
cial aid  administrators,  we  would  observe 
that  most  of  them  are  not  only  using  this 
authority  only  in  circumstances  which  war- 
rant a  special  review,  but  that  In  many  cases 
the  end  effect  has  been  to  reduce  the  stu- 
dent's eligibUity  rather  than  to  tiMn^ase  it. 
NASFAA  maintains  that  there  will  be  no 
coat  savings  realized  by  this  change.  In  fact. 
analyses  done  a  part  of  the  recent  Title  IV 
Quality  Control  Studies  (1985-M)  showed 
that  the  overwhelming  number  of  discre- 
tionary changes  resulted  in  a  reduction  of 
need,  and  therefore,  awards.  This  is  the 
only  available  proxy  for  likely  behavior 
under  the  current  sUtute.  NASFAA  believes 
that  the  use  of  aid  administrator's  discre- 
tion may  result  in  a  slight  decrease  in  over- 
all cosU.  due  to  the  ability  of  aid  adminis- 
trators to  review  and  adjust  awards  down- 
ward, as  weU  as  upward,  baaed  upon  all  rele- 
vant facts. 


An  additional  problem  Is  procedural.  Due 
to  the  date  of  enactment  of  the  appropria- 
tions measure,  it  was  not  possible  for  the 
Department  to  develop  and  distribute  a 
"Special  Conditions  Form. "  The  Depart- 
ment has  Indicated  that  it  plans  to  utilize 
the  same  special  conditions  that  were  used 
in  the  1987-88  award  year,  however  details 
of  these  conditions  have  not  yet  been  re- 
vealed to  the  financial  aid  community.  Fur- 
ther, it  will  be  the  responsibility  of  the  fi- 
nancial aid  administrator  to  facilitate  iden- 
tification and  processing  of  applications  for 
students  with  special  conditions.  If  this  is 
the  case,  the  only  difference  between  the 
current  use  of  professional  Judgment  and 
the  Department's  planned  procedures  for 
handling  special  conditions  is  that  ED  is 
now  limiting  the  circumstances  under  which 
changes  can  be  made.  This  clearly  limits  the 
ability  of  financial  aid  administrators  to  ef- 
fectively respond  to  the  special  circum- 
stances of  individual  students  which  are  not 
included  in  ED's  special  condition  guide- 
lines. 

One  example  of  this  limitation  Involves 
dependent  student  earnings  for  the  Pell 
Grant  Program.  The  current  statutory  for- 
mula uses  base  year  income  for  these  stu- 
dents. Previously,  a  comparison  of  base  year 
and  estimated  year  income  determined  the 
appropriate  income  to  be  used  in  the  analy- 
sis, thereby  providing  dependent  students 
with  an  unofficial  "special  condition"  which 
allowed  sensitivity  for  individual  students. 
If  the  Department  follows  through  with  its 
announced  plans  to  use  the  same  special 
conditions  that  were  previously  used,  then 
this  category  of  adjustment  will  not  be  pos- 
sible, even  though  it  is  often  Justified.  Fur- 
ther, we  believe  that  this  is  the  kind  of  sen- 
sitivity that  Congress  wanted  to  be  part  of 
the  Pell  Grant  methodology  when  it  author- 
ized aid  administrators  to  exercise  profes- 
sional Judgment  for  this  program.  There- 
fore, we  would  strongly  recommend  that 
this  authority  t>e  reinstated  as  soon  as  possi- 
ble. 

ISSUE  •—VETERANS  EDOCATIONAL  BEMETITS 

The  House  bill  provision  required  all  vet- 
erans educational  benefits  to  be  Included  in 
the  determination  of  need  for  Stafford 
Loans.  NASFAA  beUeves  this  provision 
should  be  expanded  to  include  all  veterans 
educational  benefits  as  a  resource  in  the 
need  determination  for  all  of  the  Title  IV 
programs.  This  modification  would  stand- 
ardize the  treatment  of  these  benefits  that 
is  currently  governed  by  both  law  and  regu- 
lations and  varies  by  program.  Such  an  ap- 
proach would  simplify  the  current  compli- 
cated administrative  procedures  which 
result  in  potential  inconsistent  handling  of 
students. 

ISSOS  7— MOK-UQtni)  ASSETS 

The  House  bill  excluded  the  principal 
place  of  residence,  family  farm,  and  family- 
owned  and  managed  smaU  business  from 
aswt  considerations  for  campus-based  and 
Stafford  Loan  programs. 

NASFAA  believes  the  Congress  should 
very  carefully  evaluate  the  effects  upon 
families  with  differing  financial  circum- 
stances before  automatically  eliminating 
categories  of  assets  from  the  need  analysis 
for  the  campus-based  and  Stafford  Loan 
programs.  In  discussing  this  matter  with  our 
members,  several  suggestions  have  been 
made.  One  suggestion  would  be  to  exclude 
the  consideration  of  home  equity  only  from 
the  Stafford  Loan  Program  eUgiblllty  deter- 
mination, thereby  »mBhnpg  students  frttm 
many  of  these  families  to  have  aocen  to  low 


Interest  subsidized  loans.  An  additional  sug- 
gestion is  to  provide  some  further  sensitivity 
to  the  programs  by  only  excluding  home 
equity  for  families  with  adjusted  gross  in- 
comes of  $25,000  or  less,  and/or  perhaps  ex- 
cluding various  percentages  of  home  equity 
under  a  formula  which  relates  to  income. 
While  we  recognize  the  political  pressures 
that  the  Congress  faces  on  this  Issue,  we  be- 
lieve that  If  changes  are  to  be  made,  our 
possible  solutions  should  be  given  serious 
consideration.  We  would  be  happy  to  work 
with  you  to  develop  another  alternative  if 
you  so  desire. 

ISSXTX  8— TREATMZirr  OF  AWARD  TEAR  WORK- 
STDDT  EARNINGS. 

The  provision  In  the  House  bill  clarifies 
that  when  Income  from  need-based  employ- 
ment (Including  non- work-study  or  both)  Is 
In  excess  of  the  student's  need  by  more  than 
$200,  continued  employment  may  not  be 
subsidized  with  work-study  funds.  Current- 
ly, the  statute  provides  that  all  income, 
whether  need-based  or  non-need-based, 
must  be  considered  in  making  this  determi- 
nation. This  modification  is  necessary  to  ac- 
knowledge the  use  of  base  year  income  in 
the  Congressional  Methodology  analysis 
and  to  clarify  that  only  need-based  employ- 
ment must  be  monitored  for  College-Work 
Study  employees. 

Again,  we  appreciated  your  willingness  to 
address  many  of  these  issues  through  H.R 
4986.  We  hope  that  you  will  recognize  the 
need  to  consider  a  separate  legislative  meas- 
ure to  accommodate  these  changes  as  soon 
as  possible.  NASFAA  stands  ready  to  assist 
with  additional  rationale  or  legislative  lan- 
guage as  you  deem  necessary.  We  look  for- 
ward to  continuing  to  work  with  you  on 
these  important  issues.  Please  feel  free  to 
contact  me  if  you  have  any  questions. 
Sincerely. 

Dallas  Martin, 

PrtaiAent 

Right  here  in  this  letter  dated 
March  13,  1989,  to  the  Subcommittee 
on  Postsecondary  Eklucation  they 
state  their  "sincere  hope  that  the  sub- 
committee would  consider  acting  upon 
a  technical  amendment  bill  as  soon  as 
possible."  They  go  on  to  say.  and  I 
quote,  "since  most  of  these  issues  were 
contained  in  both  H.R.  4986  and  S. 
2647  last  year,  I  believe  that  there  was 
a  strong  concensus  that  these  changes 
were  needed." 

My  amendment  contains  the  recom- 
mended changes  listed  in  this  letter.  I 
which  has  been  included  for  printing 
in  the  RccoRO  with  this  debate. 

First,  my  amendment  addresses  the 
confusion  created  by  congressional 
methodology  regarding  counting  of 
veterans  benefits  in  the  determination 
of  student  aid  eligibility.  My  proposal 
will  treat  all  veterans  benefits  equally 
by  categorizing  them  as  resources  in 
awarding  aid.  This  is  necessary  to 
eliminate  confusion  and  inequity  in 
the  system. 

Second,  my  amendment  addresses 
the  inequity  of  double  counting  of  stu- 
dent income  in  the  asset  computation 
of  the  formula  which  creates  a  disin- 
centive to  save.  My  amendment  will 
correct  this  problem  by  eliminating 
the  counting  of  cash  on  hand. 
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Third,  my  amendment  closes  a  loop- 
hole in  the  definition  of  independent 
student.  My  amendment  will  ensure 
that  only  those  students  truly  inde- 
pendent of  their  parents  will  be  con- 
sidered for  higher  aid  awards. 

For  the  sake  of  brevity,  the  rest  of 
the  sections  of  my  amendment  clear 
up  other  definitions,  place  restrictions 
on  needs  analysis  for  parents  enrolled 
in  degree  programs  and  clarify  the  dis- 
cretionary powers  of  financial  aid  offi- 
cers in  determining  need. 

Clearly,  these  amendments  have 
been  thoroughly  disciissed  before 
today.  The  advisory  committee  on  stu- 
dent financial  assistance  has  recom- 
mended these  changes  and  we  should 
implement  them.  They  should  have 
been  implemented  2  years  ago  when 
we  first  discussed  them.  Let's  not 
waste  any  more  time. 

DBTAULTS 

In  addition  to  changes  in  the  con- 
gressional methodology,  my  amend- 
ment adds  a  new  title  to  the  bill  to  ad- 
dress the  student  loan  default  proUem 
head-on.  As  I  stated  earlier,  these  pro- 
visions are  taken  from  the  default  bill 
passed  by  this  committee  in  1988. 
Many  of  these  defalut  measures  were 
included  in  the  Senate's  version  of  the 
President's  education  bill.  S.  695, 
which  was  passed  by  the  Senate  in 
February  of  this  year.  Let  me  stress 
again  that  there  is  precedent  for  the 
enactment  of  my  amendments.  The 
Senate  is  willing  to  take  action  to  cure 
the  default  problem— why  shouldn't 
we  be  willing  to  take  the  same  action? 

These  sections  of  my  amendment 
are  essential  if  we  are  to  stem  the  flow 
of  dollars  out  of  the  student  loan  pro- 
gram and  shore  up  public  and  congres- 
sional support. 

The  Department  of  Education  de- 
fault regulations  adopted  last  year  do 
not  go  far  enough  fast  enough  to  stop 
the  ever-increasing  tide  of  red  ink  in 
the  student  loan  program.  I  have  been 
told  repeatedly  that  we  should  wait 
until  next  year  to  consider  legislative 
solutions  to  the  default  problem  when 
we  take  up  reauthorization  of  the 
Higher  Education  Act.  We  have  a 
crisis  here!  Why  do  we  want  to  wait 
until  next  year  to  do  what  should  have 
been  done  long  ago?  The  hemorrhag- 
ing in  the  student  loan  program  must 
stop  now!  Further  postponement  will 
erode  public  support  and  cost  the 
American  taxpayer  another  $2  billion 
this  year. 

This  default  scandal  has  grown  since 
1981  from  a  $200  million  problem  to  a 
$2  billion  problem  this  year.  The  total 
amount  of  defaulted  student  loans 
now  outstanding  totals  over  $7  billion. 
Do  we  need  to  allow  this  problem  to 
fester  out  of  control  until  we  have  an- 
other savings  and  loan  scandal  on  our 
hands? 

And  if  you  think  I  am  the  only  one 
concerned  about  defaults,  think  again. 
The  Appropriations  Committee  stated 


in  the  Labor.  HHS.  Education  appro- 
priations bill  last  year  and  again  this 
year  that  neither  students  nor  taxpay- 
ers are  as  weU  served  as  they  should 
be  by  the  current  system  of  student 
aid.  The  more  than  $2  billicm  in  de- 
faults, they  state,  is  a  critical  problem 
which  unduly  burdens  the  Treasury 
and  which  undermines  basic  support 
for  Federal  student  aid  programs. 

There  is  ample  support  for  the  en- 
actment of  default  legislation  this 
year.  The  recently  released  semiaimu- 
al  report  to  Congress  from  the  inspec- 
tor general  of  the  Department  of  Edu- 
cation identifies  the  student  financial 
ftff^<tf4^Pf<»  program  as  the  most  vulner- 
able to  waste,  fraud  and  abuse  in  the 
department.  We  have  the  means  to 
ccMTect  this  fintfing. 

Many  of  us  know  ttiat  defaulted  stu- 
dent loans  are  highest  with  the  propri- 
etary schools.  The  inspector  general 
recognizes  this.  too.  The  report  states, 
and  I  qiiote. 

Many  participatinc  instftutions.  particu- 
larly proprietary  schools,  have  abused  the 
programs  at  the  expense  of  students,  who 
are  the  intended  beneficiaries.  In  these 
cases,  students  are  often  left  without  the 
skills  to  secure  a  Job  that  would  enable 
them  to  repay  their  student  loans.  Ultimate- 
ly, it  is  the  taxpayers  who  suffer  the  costs 
associated  with  student  loan  defaults. 

Several  of  the  provisions  contained 
in  my  amendment  address  the  abuses 
of  the  student  loan  program  by  propri- 
etary schools  and  complement  the  ef- 
forts of  the  Department  of  Education 
in  their  default  regulations. 

Among  these  are  tougher  accretUta- 
tion  standards  which  would  prevent  an 
owner  of  a  trade  school  from  serving 
on  the  very  accrediting  board  which 
certifies  his  school.  Does  anyone  think 
that  resolving  this  inherent  conflict  of 
interest  is  not  in  the  best  interests  of 
students  and  the  financial  aid  system? 
Is  it  not  the  duty  of  Congress  to  pro- 
tect students  from  scam  schools  that 
only  have  one  goal  in  mind — to  rob  the 
Treasury  of  student  aid  money. 

In  addition,  I  would  require  an  inde- 
pendent audit  of  graduation  and  place- 
ment statistics  and  tuition  refunds 
when  a  school  misrepresents  its  educa- 
tional program.  The  amendment  pro- 
hibits the  use  of  commissioned  recruit- 
ers who  are  paid  by  the  niunber  of 
people  they  bring  into  the  school.  It 
also  requires  independent  testing  to 
determine  whether  a  student  has  the 
ability  to  benefit  from  the  courses 
taiight  at  the  schooL  There  have  been 
too  many  instances  of  unqualified  stu- 
dents recruited  for  trade  schools  that 
couldn't  care  less  whether  the  student 
can  complete  the  training  or  if  there  is 
even  a  need  for  the  job  for  which  they 
are  being  trained. 

I  should  think  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee  would  be  very  interested  in 
this  letter  I  received  yesterday  from 
the  California  attorney  general's 
office.  When  they  found  out  about  my 


amendment,  they  wrote  to  tell  me  of 
their  endorsement  of  its  provisions 
and  told  me  of  the  actions  the  State  of 
California  has  recently  takm  to  attack 
the  scandalous  rip-off  of  students  and 
the  Federal  Government  being  perpe- 
trated by  bogus  trade  schools. 
Let  me  quote  from  this  letter 
We  have  recocnised  vocaUonal  wtboiA 
problems  as  one  of  the  moat  stgniflcaiit  con- 
sumer problems  of  this  decade,  harminc  stu- 
dents, the  Federal  and  State  nweiuiiients 
and  legitimate  acfaocris  hurt  by  miteir  eonk- 
petftion.  Taxpayers  have  unni  unirfly  kxt 
bflUcns  of  dfrilan  beeaoie  of  vocational 
school  abuses.  Effective  FMeral  UrMatinn 
wfD  aid  the  Federal  Government  and  the 
States  in  tbetr  attempts  to  corto  vocational 
sdtool  abuses  without  adrenely  affecting 
schools  with  good  educational  (vactices. 

Mr.  Chairman,  the  fuD  text  of  the 
letter  from  the  California  Attorney 
General  to  me  dated  July  19. 1990  is  as 
follows: 

Staix  or  Caufokkia. 
HwruauMMi  or  Jurnca, 
Lot  AngOes,  CA,  Jvtt  tS.  1990. 
Re  Tour  proposed  amendment  to  HJl.  5115. 
Hon.  Masct  ftmnoMK 
Cannon  House  Office  BvOding, 
Watkington,  DC. 

DBAS  CowausaswotcAH  Roukska:  The 
Caltfomia  Attorney  General's  office  is 
pleased  to  note  that  many  of  the  provisions 
of  your  proposed  amendment  seek  to 
remedy  maj<»'  probiema  our  office  has  inves- 
tigated, problems  we  liave  also  sought  to 
remedy  at  a  state  level  in  legislation  enacted 
last  year,  legislation  we  have  proposed  this 
year  and  in  our  investigations  and  civil  and 
criminal  prosecutions.  Under  separate  cover, 
we  have  sent  a  copy  of  California's  current 
legislation. 

We  have  reeogniaed  vocational  school 
problems  as  one  of  the  most  significant  con- 
simier  problems  of  this  decade,  harming  stu- 
dents, the  federal  and  state  governments 
and  legitimate  schools  hurt  by  unfair  com- 
petition. Taxpayers  have  uimecessarily  lost 
billions  of  dollars  because  of  vocational 
school  abuses.  Effective  federal  legislation 
will  aid  the  federal  government  and  the 
states  in  their  attempts  to  curb  vocational 
school  abuses  without  adversely  affecting 
schools  with  good  educational  practices.  Of 
particular  interest  to  us  are  the  following 
proposed  amendments  involving  issues 
found  in  our  investigations. 

Section  904  relates  to  a  general  problem 
not  restricted  to  vocational  schools,  the  sell- 
ins  or  trading  of  lists  without  consent  of  the 
consumer.  In  this  instance,  these  sales  or 
trades  sometimes  lead  students  into  transac- 
tions which  may  assure  defaults.  In  our  in- 
vestigations, we  have  discovered  that  the 
sale  of  these  lists  create  substantial  inva- 
sions of  privacy  as  well  as  creating  consumer 
problems. 

Section  909  addresses  a  major  problem, 
the  independence  of  private  accrediting 
agencies.  Our  state  felt  it  necessary  to  go 
even  a  step  beyond  your  recommendation 
and  we  have  created  more  state  supervision 
of  the  accrediting  process.  As  long  as  stu- 
doit  loans  are  funded  because  of  acceptance 
of  schools  by  private  organizations,  it  is 
most  important  that  those  private  organiza- 
tions are  independent.  Our  investigations 
have  revealed  that  some  of  these  organiza- 
tions are  not  at  all  independent. 
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Section  911  relates  to  a  problem  we  have 
been  investigating— that  of  schools  forum 
shopping  when  a  private  accrediting  group, 
trying  to  do  a  good  Job,  is  about  to  termi- 
nate accreditation.  Our  investigation  re- 
vealed that  schools  in  trouble  with  an  ac- 
crediting agency  attempting  to  enforce  a 
reasonable  standard  face  little  difficulty  in 
quickly  finding  another  agency  willing  to 
accept  the  school. 

Section  913  addresses  the  growing  practice 
of  giving  advance  answers  to  ability-to-bene- 
fit students  or  giving  tests  that  do  not  meas- 
ure the  ability  to  benefit.  We  have  found 
hundreds  of  examples  of  this  problem. 

Section  915  addresses  the  need  for  a  toll- 
free  consumer  hotline,  many  vocational 
school  students  do  not  know  to  whom  to 
complain  and  they  often  do  not  recognize 
that  federal  or  state  agencies  are  intrerested 
tn  their  complaints. 

Section  916  requires  an  audit  of  gradua- 
tion and  placement  statistics.  California  has 
recognized  that  one  of  the  best  methods  for 
determining  whether  a  vocational  school  is 
fulfilling  its  function  is  to  require  gradua- 
tion and  placement  standards  and  to  obtain 
valid  statistical  information. 

Section  917  addresses  one  of  the  most 
widespread  abii^,  the  advertisements  and 
actions  of  commissioned  recruiters.  We  have 
examined  ads  by  such  recruiters  which 
appear  to  be  employment  ads  and  sales 
scripts  which  state,  in  effect:  "Do  you  think 
an  employer  would  hire  you?  Tou  are  a 
loser.  We  would  lose  our  reputation  if  we 
sent  you  to  a  job.  However,  employers  look 
favorably  on  those  who  are  attempting  to 
become  trained.  We  will  send  you  to—.  After 
two  weeks,  come  back  and  see  us." 

Section  918  addresses,  in  part,  the  prob- 
lem of  translating  hours  and  units  and  se- 
mesters in  a  manner  often  related  less  to  re- 
ality than  to  the  maximization  of  loans  and 
grants. 

Section  919  addresses  one  of  saddest  prob- 
lems we  have  encountered,  a  student  at- 
tempting to  be  a  productive  member  of  soci- 
ety and  not  only  deprived  of  meaningful 
training  by  deceptive  and  unfair  practices  of 
the  school  but  thereafter  deprived  of  fur- 
ther educational  opportunities  and  hounded 
for  payment  for  an  education  not  received. 

Section  920  addresses  the  need  to  take 
prompt  action  when  it  appears  that  schools 
are  not  fulfilling  their  educational  promises. 
Too  often,  schools  delay  the  investigative 
process  until  additional  large  sums  have 
been  collected  from  unwary  students.  These 
sums  disappear  and  the  schools  eventuaUy 
dose  or  file  bankruptcy.  Prompt  action 
would  prevent  these  additional  losses.  Cali- 
fornia has  utilized  several  approaches  to 
solve  this  problem,  prompt  action  and  re- 
quiring ample  reserves  are  two  of  those  ap- 
proaches. 

Please  let  us  know  if  we  can  be  of  assist- 
anoe  in  Identifying  further  vocational 
achool  problems  we  have  encountered  or  in 
supporting  your  efforts  to  combat  vocation- 
al school  abuses  while  not  adversely  affect- 
ing good  programs. 

Please 

TouiB  truly. 

JOHH  K.  Va>  db  Kakp. 

Attomtit  QenervL 

br 

HmwiHKi.T.  Eucms. 
Senior  AttUtant  AUomey  OeneroL 

The  letter  then  goes  on  to  explain 
why  they  endorse  my  amendment  with 
examples  of  the  need  for  tighter  regu- 
laUoDS.  One  case  that  the  California 


Attorney  General's  office  prosecuted 
involved  an  accrediting  agency  that  ac- 
credited a  school  before  it  was  even  li- 
censed to  do  business. 

These  abuses  are  not  limited  to  Cali- 
fornia. In  Florida,  a  fruit  stand  was  ac- 
credited as  a  trade  school  able  to  par- 
ticipate in  the  Federal  student  aid  pro- 
gram. In  another  case,  an  officer  of  an 
accrediting  agency  filled  out  the  pa- 
perwork for  a  school  that  was  apply- 
ing for  accreditation  with  that  offi- 
cer's agency.  In  my  own  State  of  New 
Jersey  and  in  cases  in  New  York,  sev- 
eral schools  have  been  Investigated,  in- 
dicted, and  found  guilty  of  racketeer- 
ing, falsification  of  documents  and 
theft  of  Federal  funds.  There  is  more 
work  out  there  than  the  inspector  gen- 
eral can  keep  up  with. 

But  we  are  making  it  easy  for  these 
rip-offs  to  occur.  We  have  the  chance 
to  do  something  about  it  now.  Let's  do 
it. 

My  amendment  also  requires  that 
more  information  be  obtained  from 
the  borrower  and  that  more  informa- 
tion be  given  to  the  borrower  about 
how  much  he  or  she  will  owe  and  what 
monthly  payments  will  need  to  be 
made. 

This  all  seems  like  common  sense 
procedures  that  should  have  been  in 
the  law  from  the  beginning.  Certainly 
we  can  make  these  necessary  changes 
now. 

Every  Member  of  Congress  must 
find  the  courage  and  integrity  to  cor- 
rect this  scandal.  In  the  other  commit- 
tee on  which  I  serve,  the  Banking 
Committee,  we  have  had  to  deal  with 
failed  savings  and  loans  which  have 
cost  the  taxpayer  infinitely  more 
money  than  student  loan  defaults. 
Yet,  it  is  incumbent  upon  this  Con- 
gress to  take  action  to  close  down  the 
scam  schools.  Just  as  Congress  is  now 
closing  down  the  scam  savings  and 
loans.  If  we  act  now,  maybe  the  tax- 
payer will  not  have  such  a  large  bill  to 
pay  for  student  loan  defaults  and 
maybe  more  deserving  students,  going 
to  schools  which  provide  worthwhile 
training  and  education,  will  be  able  to 
receive  student  loans. 

Mr.  Chairman.  I  ask  that  my  col- 
leagues Join  me  in  correcting  the  scan- 
dalous student  loan  default  problem 
and  making  the  necessary  and  recom- 
mended changes  to  congressional 
methodology  so  that  truly  deserving 
students  who  repay  their  loans  are 
able  to  fully  participate  in  this  valua- 
ble and  needed  program. 

a  1200 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukzka].  and  it  is  obviously 
unpleasant  to  oppose  the  gentlewom- 
an from  New  Jersey,  a  member  of  the 
committee.  However,  Mr.  Chairman,  it 


is  largely  because  she  is  a  member  of 
the  committee  that  I  think  we  should 
place  her  amendment  in  proper  focus. 

Several  months  ago  we  announced, 
in  conjunction  with  the  request  of  the 
minority  member  of  the  committee, 
ranking  minority  member,  the  gentle- 
man from  Pennsylvania  [Mr.  Oood- 
LiifG],  that  everyone  who  had  an 
amendment  or  had  a  problem  that  was 
felt  we  should  seek  a  solution  to, 
would  offer  the  amendments  so  that 
the  Committee  on  Eklucation  and 
Labor  could  scrutinize  them  and  try  to 
perfect  a  suitable  adjustment  in  such  a 
way  as  to  have,  before  the  committee 
reported  to  the  House,  a  package  that 
could  move  ahead  without  being  Jeop- 
ardized. Mr.  Chairman,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma].  a  member  of  the  committee,  did 
not  at  any  time  offer  an  amendment 
such  as  she  is  doing  today. 

So,  we  have  an  amendment  which 
has  a  great  deal  of  merit,  but  which 
has  not  been  scrutinized  and  which 
should  be  perfected.  Even  the  wording 
of  the  amendment  might  in  some  way 
Jeopardize  the  support  for  a  package 
that  otherwise  has  strong  bipartisan 
support. 

The  gentleman  from  Michigan  [Mr. 
Ford]  in  conjunction  with  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
LiHC]  did  receive  those  suggestions, 
and  I  will  yield  3  minutes  to  the  gen- 
tleman from  Michigan  and  also  com- 
mend him  on  the  manner  in  which  he 
proceeded  to  accept  amendments,  to 
look  at  them,  to  share  them  with  the 
minority  and  to  try  to  bring  before  the 
House  only  those  amendments  which 
have  been  clearly  structured,  carefully 
looked  at  and.  we  thought,  would  fit 
under  the  target,  the  umbrella,  of 
having  wide  acceptance. 

Mr.  Chairman,  there  are  many  prob- 
lems in  education.  This  bill  does  not 
presume  to  solve  every  problem  in 
education.  But  certainly,  I  think,  we 
should  want  to  commend  the  gentle- 
man from  Michigan  [Mr.  Ford]  for 
the  manner  in  which  he  scrutinized 
the  amendments  and  looked  them  over 
in  conjimction  with  the  minority. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  Roukema  amend- 
ment contains  28  substantive  provi- 
sions. These  are  highly  technical 
changes  to  very  complex  programs  in- 
cluding the  Guaranteed  Student  Loan 
Program  and  the  system  of  needs  anal- 
ysis that  determine  a  student's  eligibil- 
ity for  student  aid. 

This  very  complex  Roukema  amend- 
ment has  not  been  the  subject  of  hear- 
ings or  consideration  by  the  Eklucation 
and   Labor   Committee.   Mrs.   Rouke- 
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ma's  "Dear  Colleague"  of  July  12, 
1990,  claims  that.  "Most  of  the  provi- 
sions of  my  amendment  were  part  of 
default  legislation  which  was  approved 
by  the  Education  and  Labor  Commit- 
tee back  in  1988,  but  never  acted  upon 
before  the  end  of  the  100th  Congress." 

This  is  simply  untrue. 

The  gentlewoman  from  New  Jersey 
[Mrs.  RouKOfA]  is  comparing  her 
amendment  to  H.R.  4986,  the  Student 
E>efault  Initiative  Act  of  1988.  Of  the 
28  provisions  in  the  Roukema  amend- 
ment, 2  are  identical  to  provision  con- 
tained in  H.R.  4986,  6  are  modifica- 
tions of  provisions  contained  in  H.R. 
4986,  and  20  did  not  appear  in  any 
form  in  H.R.  4986.  Thus,  93  percent  of 
the  provisions  in  the  Roukema  amend- 
ment are  completely  new  or  modified 
in  comparison  to  the  provisions  of 
H.R.  4986.  Among  the  new  provisions 
is  the  section  dealing  with  lender  risk 
sharing,  the  most  controversial  provi- 
sion in  the  amendment. 

In  addition,  since  H.R.  4986  was  re- 
ported by  the  Education  and  Labor 
Committee  in  1988,  the  E>epartment  of 
Education  implemented  its  default  re- 
duction initiative  regulations  in  June 
1989  and  the  fiscal  year  1990  budget 
reconciliation  enacted  major  default 
reduction  measures.  Therefore,  the 
fact  that  a  few  of  the  provisions  of  the 
Roukema  amendment  are  similar  to 
those  considered  by  the  Education  and 
Labor  Conunittee  in  1988  does  not  es- 
tablish their  continuing  relevance 
given  the  passage  of  time  and  the  im- 
plementation of  major  antidefault 
measures  by  both  the  Congress  and 
the  Department  of  Education. 

There  is  a  very  real  danger  that  if 
this  amendment,  which  has  not  been 
considered  by  the  Education  and 
Labor  Committee,  is  adopted,  there 
will  be  substantial  dislocations  and  dis- 
ruptions in  the  delivery  of  nearly  $20 
billion  in  student  aid  to  over  6  million 
students  this  fall. 

In  addition,  in  the  next  Congress  the 
Education  and  Labor  Committee  and 
the  House  will  be  considering  the  re- 
authorization of  the  Higher  Education 
Act.  There  will  be  exhaustive  hearings 
and  consideration  by  the  committee. 
That  is  the  appropriate  forum  to  con- 
sider changes  in  the  student  aid  pro- 
grams. 

I  urge  my  colleagues  to  reject  this 
amendment.  It  Is  an  ad  hoc  collection 
of  provisions  that  do  not  comprehen- 
sively or  effectively  address  the  prob- 
lem of  loan  defaults.  In  addition,  it 
threatens  to  disrupt  the  delivery  of  all 
student  aid^^ 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  simply  want  to 
state  in  response  to  the  statement  of 
the  gentleman  from  California  [Mr. 
Hawkins],  the  chairman,  that  I  was 
informed  as  a  member  of  the  commit- 
tee that  in  the  interests  of  cooperation 


between  the  chairman  and  the  rank- 
ing member,  I  could  not  present  my 
amendments  during  consideration  of 
the  bill,  and  that  they  would  have  to 
be  considered  either  prior  to  floor 
action  or  as  amendments  brought  up 
before  the  Committee  on  Rules,  and  I 
complied  with  the  requests  of  the 
chairman  and  ranking  member  at  that 
time. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  Ohio  [Mr. 
KasichI. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  congratulate  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  on  offer- 
ing this  amendment,  and  I  want  to  tell 
my  colleagues  what  this  reminds  me 
of. 

I  say  to  my  colleagues,  "I  don't  know 
how  many  people  in  this  body  play 
golf,  but,  when  you  get  up  on  the  first 
tee  and  hook  the  first  three  shots  out 
of  bounds,  generally,  if  you  have  a 
friend,  the  friend  will  say,  'Now  you 
know  you're  not  straightening  your 
arm  the  right  way.  You  better  change 
your  swing  a  little  bit.'  " 

Mr.  Chairman,  the  approach  this 
committee  has  taken  for  the  last  10 
years  on  student  loans  represents  the 
way  I  see  it  in  this  illustration  of  golf, 
and  it  is  that  we  have  hooked  the  first 
three  shots  out  of  bounds,  and  those 
guys  keep  saying,  "Let's  Just  keep  on 
hooking  the  next  10  out  of  bounds." 

We  have  a  default  right  now  on  stu- 
dent loans  that  is  reaching  $7.8  billion, 
$7.8  billion.  It  is  going  to  be  up  to  $807 
billion  by  1991,  and  the  increase  has 
been  staggering,  an  eightfold  increase 
in  student  loan  defaults  since  1981. 

Mr.  Chairman,  the  response  of  the 
committee  is,  'Well,  we'll  get  around 
to  it  later,"  and,  when  later  comes, 
they  will  absolutely  oppose  the  idea  of 
reducing  the  loan  guarantee. 

Now,  why  do  we  favor  the  loan  guar- 
antee? Well,  because  we  now  give  the 
banks  in  this  country  a  100-percent 
guarantee  on  student  loans. 

Do  my  colleagues  know  what  I  would 
do  if  I  were  a  banker?  I  would  set  up  a 
stand  in  front  of  my  bank,  and,  when 
people  drove  by  in  their  cars,  I  would 
see  if  I  could  throw  money  in  the 
window  and  say,  "Just  take  it  and 
spend  it,  and,  if  we  don't  collect  it, 
who  cares?  The  Federal  Government 
wiU  pay  for  it.  The  taxpayers  will  take 
care  of  it." 

D  1210 

This  Is  the  only  program  that  exists 
in  the  Federal  Government  that  gives 
a  100-percent  guarantee  on  a  loan 
from  the  Federal  Government,  and  all 
that  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  is  trjring  to  do 
Is  to  take  the  guarantee  from  100  per- 
cent down  to  95  percent. 

Do  you  know  why?  So  that  the 
banks  can  be  like  a  chicken  in  a  chick- 
en dirmer,  so  that  the  banks  can  be 
committed  like  the  chicken  is  in  a 


chicken  dinner,  and  that  we  do  not  let 
bankers  make  a  100-percent  repay- 
ment. They  do  not  care  who  they  loan 
money  to.  They  do  not  care  if  they  col- 
lect the  money.  Why  should  they?  A 
100-percent  guarantee  guarantees 
fiscal  irresponsibility.  That  is  the  only 
thing  it  guarantees. 

Now,  people  will  say  that  if  you 
lower  the  guarantee  from  100  to  95 
percent,  the  banks  will  not  make 
loans.  That  is  baloney.  Ehrery  time  we 
reduced  the  sugar  that  we  have  put  in 
the  pot  to  help  the  banks  out  and  they 
cry,  "Wolf,"  and  say,  "Woe  is  us.  We 
won't  make  any  loans."  They  come 
back  and  the  number  of  loans  they  ac- 
tually process  increases. 

Now,  in  addition  to  that,  for  the  stu- 
dents who  cannot  get  loans,  the  States 
have  to  establish  a  loan  of  last  resort 
within  each  State  agency.  If  a  student 
cannot  get  a  loan  from  that  institu- 
tion, then  the  Sally  Mae  kicks  in  with 
the  Federal  Government  and  a  loan  is 
ultimately  provided. 

What  this  does,  this  guarantees  that 
the  lending  institutions  in  this  country 
wiU  become  more  committed  to  the 
idea  of  rurming  their  Federal  loan  pro- 
gram in  some  kind  of  a  sane  way  and 
some  kind  of  a  responsible  way. 

Do  you  know?  This  will  be  rejected, 
of  course  it  will;  but  I  just  want  to  tell 
you  something.  I  remember  when  we 
kept  rejecting  base  closings.  What  we 
need  to  do  in  this  coimtry  is  to  bring 
this  to  the  attention  of  the  American 
people,  and  when  we  do  this  will 
become  a  national  scandal,  and  when 
student  loans  get  to  be  reduced  we  are 
going  to  come  on  this  floor  and  lay  the 
blame  where  it  ought  to  be,  on  the 
committee  that  refused  to  put  respon- 
sibility in  the  loaning  of  this  Federal 
money,  and  I  am  going  to  tell  you.  this 
is  going  to  happen.  We  are  goiiig  to 
reduce  the  loan  guarantee.  It  is  not 
going  to  be  today  and  maybe  it  will 
not  be  next  year,  but  I  am  going  to  tell 
you,  we  are  going  to  make  you  so  sick 
and  tired  of  listening  to  this  amend- 
ment that  sooner  or  later  you  will  cave 
in  and  you  will  do  what  is  right  for  the 
loan  program,  for  the  students  who 
want  loans,  and  for  the  taxpayers  of 
this  country. 

Mr.  Chairman,  I  urge  adoption  of 
the  Roukema  amendment. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodlikg]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
want  to  make  sure  that  everyone  un- 
derstands that  you  do  not  have  to  say 
anything  over  and  over  again  to  get  us 
to  want  to  do  something  that  has  to  be 
done.  We  all  know  there  are  problems 
in  higher  education.  We  know  that  we 
have  reauthorization  of  the  program 
next  year.  That  is  the  time  we  do 
these  kind  of  things,  not  in  a  piece- 
meal effort.  Nothing  that  wants  to  be 
done  today  can  take  effect  untU  1992- 
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93.  What  is  the  rush?  It  cannot  take 
effect  untU  1992-93. 

Now.  all  we  are  saying  basically  if  we 
act  hastily  is  several  things.  First  of 
aU.  I  am  very  concerned  about  the 
amendment's  lender  risk  sharing  pro- 
vision, which  will  have  the  effect  of 
discouraging  lenders  participating  in 
the  Guaranteed  Student  Loan  Pro- 
gram from  making  loans  to  high-risk 
borrowers.  Those  borrowers  who  are 
low  income  educationally  disadvan- 
taged students  seeking  to  enroll  in 
postsecondary  educational  training 
programs  are  the  ones  affected. 

We  can  sit  here  and  say  what  lend- 
ing institutions  will  do.  We  do  not 
know  what  lending  institutions  will  do. 
but  I  know  who  will  suffer  if  we  do  not 
look  at  this  carefully  next  year  when 
we  reauthorize.  Those  most  in  need 
will  be  those  who  suffer. 

So  I  would  hope  that  when  you  do 
not  define  what  a  high  default  rate  in- 
stitution is  that  you  will  realize  that 
redlining  will  not  prevent  loans  from 
being  made  to  students  attending 
those  high  default  rate  schools.  It  will 
be. 

Nor  will  this  risk-sharing  provision 
reduce  default  costs,  because  it  will 
only  result  in  shifting  the  burden  to 
State  guarantee  agencies  who  act  as 
the  lender  of  the  last  resort,  and  boy, 
that  is  the  wrong  place  for  that  to  go; 
however,  guarantee  agencies  are  not 
designed  to  be  direct  lenders  of  loans 
to  large  numbers  of  borrowers,  nor  do 
they  have  the  cash  reserves  to  carry 
out  this  function. 

So  again  I  would  ask  everyone  to  get 
behind  the  gentlewoman  from  New 
Jersey  next  year  when  we  reauthorize 
all  of  the  higher  education  issues,  and 
then  we  will  not  have  a  piecemeal 
effort.  We  wiU  have  a  joint  effort  and 
the  gentlewoman  will  play  a  leading 
role  in  bringing  about  that  Joint 
effort.        

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman.  I  think  the  gentle- 
woman from  New  Jersey  has  the  right 
amendment  at  the  wrong  time,  the 
wrong  time  because  several  years  ago 
she  suggested  most  of  this  was  in  legis- 
lation, but  something  has  happened  in 
those  several  years  that  has  addressed 
some  of  the  issues  that  she  has  talked 
about;  others  that  have  not  should  be 
addressed  In  a  comprehensive  fashion 
and  several  months  In  the  comprehen- 
sive 5-year  reauthorization  for  the 
Higher  Education  Act. 

Let  me  remind  the  body  that  the  De- 
partment of  Education  through  the 
pushing  of  our  committee  and  through 
the  Introduction  of  default  legislation 
that  we  have  had  in  the  past  has  gone 
after  some  of  these  schools  that  she  is 
concerned  about,  because  they  have 


limited,  suspended,  or  terminated 
some  638  schools  with  default  rates 
above  60  percent.  They  have  required 
delayed  disbursement  to  recipients  so 
they  do  not  get  all  the  money  and 
leave  school. 

We  have  talked  about  and  had  en- 
forced by  the  Department  loan  coun- 
seling disclosure  of  graduation  rates 
and  job  placement  rates  to  prospective 
students. 

Last  year  this  body  in  the  1990  rec- 
onciliation bill  saved  over  $400  million 
in  the  SL£  Program  by  eliminating 
schools  with  default  rates  of  over  30 
percent  in  this  program,  by  requiring 
the  GED  to  receive  eligibility  benefits, 
and  it  goes  on  and  on. 

We  have  restricted  accreditation 
hopping.  If  you  lose  your  accredita- 
tion, you  cannot  hop  to  another  one 
and  continue  in  this  program.  You 
have  to  be  out  for  24  months. 

We  are  doing  something.  This 
amendment  is  well-intentioned,  but  I 
would  have  to  say  that  all  the  discus- 
sion about  saving  money  flies  in  the 
face  of  reality.  The  CBO  actually  says 
this  amendment  costs  money  over  4  or 
5  years  of  $175  million.  That  is  not  to 
say  that  in  the  context  of  a  more  com- 
prehensive approach  that  you  might 
not  want  to  include  some  of  it.  but  it 
has  been  suggested  that  this  bill  does 
nothing.  This  bill  does  something.  It 
would  recalculate  in  the  next  several 
months  everybody's  student  aid  going 
into  the  1990  fall  tuition  and  academic 
year,  so  it  does  do  something.  It  does 
something  very  mischievous  in  the 
next  several  months  to  millions  of 
families. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams],  the  chair- 
man of  the  subcommittee. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  am  surprised  and  somewhat  disap- 
pointed that  the  gentlewoman  has 
persisted  in  bringing  this  amendment. 

This  Hoiise  is  less  than  a  year  away 
from  beginning  consideration  of  full 
reauthorization  of  the  Higher  Educa- 
tion Act.  and  yet  I  call  to  the  attention 
of  this  House  that  the  gentlewoman's 
amendment  is  24  pages. 

D  1220 

It  is.  in  effect,  a  mini-reauthoriza- 
tion  of  the  Higher  Ed  Act.  and  the  sur- 
prising thing  is  she  does  it  without  a 
single  hearing,  without  any  committee 
consideration,  without  even  technical 
assistance  from  the  Department  of 
Education.  Let  me  draw  also  the  Mem- 
bers' attention  to  this  fact,  which 
would  mean  that  the  law  goes  into 
effect  immediately  upon  passage.  That 
would  have  severe  implications  on  the 
Federal  Student  Aid  Program  this 
year. 

More  than  60  percent  of  students 
who  will  apply  for  aid  to  attend  school 


this  fall  have  already  applied  and  have 
received  their  award  notices  and  are 
planning  accordingly.  Because  the 
gentlewoman's  amendments  change 
the  need  analysis  formula  for  student 
aid.  it  would  mean  that  all  of  these 
students  and  their  families,  more  than 
6  million  students  if  the  gentlewom- 
an's amendments  become  law.  would 
b^  forced  to  reapply  for  aid.  Our  of- 
fices will  be  strangled  with  complaints 
from  students  who  have  already  re- 
ceived their  announcements  and  now 
must  reapply.  New  forms  would  have 
to  be  developed  and  tested  and  distrib- 
uted. New  contracts  would  have  to  be 
issued.  That  is  not  something  that  I 
think  the  Members  of  this  House  want 
to  do. 

Quickly,  now,  with  regard  to  cost, 
the  gentlewoman's  amendment,  ac- 
cording to  CBO.  and  that  is  who  we  go 
by.  that  is  the  institution  that  decides 
this  for  us.  estimates  that  the  gentle- 
woman's amendment  will  cost  by  1995 
$177  million.  Surely,  you  do  not  want 
to  spend  that  much  money  in  this  kind 
of  a  thoughtless  approach  without  a 
single  committee  hearing. 

I  ask  my  colleagues  to  defeat  the 
gentlewoman's  amendment. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Oatdos]. 

Mr.  GAYDOS.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

This  amendment  is  a  package  of  28 
separate  elements.  Some  of  the  sec- 
tions may  be  worthwhile  and  work- 
able, but  others  have  the  potential  for 
absolute  catastrophe.  Without  an  op- 
portunity for  full  discussion  of  these 
elements  separately,  we  have  no  idea 
of  the  general  impact  on  higher  educa- 
tion. 

Last  November,  for  example,  as  part 
of  the  budget  reconciliation  process. 
Congress  without  hearings  and  over 
my  objection,  made  a  number  of 
changes  in  the  Supplemental  Loans 
for  Students  Program. 

We  are  now  just  beginning  to  see  the 
dire  circumstances  of  that  decision:  15 
percent  of  all  career  schools  closed- 
more  than  three  times  the  number  of 
schools  that  closed  in  the  previous  2 
years  combined;  and  an  11 -percent  de- 
crease in  the  total  enrollment  of 
career  training  schools— more  than 
200.000  students. 

Are  we  to  believe  that  these  200.000 
students— mostly  older,  very  often 
high  school  dropouts,  many  single  par- 
ents, and  almost  all  poor  and  under- 
skilled— will  rush  to  attend  more  tradi- 
tional institutions  of  education  or  wlU 
miraculously  be  accepted  into  other 
job  training  programs?  I  doubt  either 
of  those  results. 

I  fear  that  by  accepting  the  present 
amendments,  we  could  be  worsening 
an  already  critical  problem. 
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I  am  concerned  about  many  ele- 
ments in  this  package,  but  one  that  re- 
quires dislocated  workers  to  include 
unemplojTnent  compensation  and 
other  benefits  as  income  on  their  loan 
applications,  poses  a  serious  threat  to 
the  existing  system. 

These  men  and  women  who  have 
lost  their  jobs  are  desperately  in  need 
of  training.  By  listing  unemployment 
benefits  as  income,  they  could  very 
easily  be  excluded  from  the  student 
loan  programs — Just  when  they  need 
that  extra  boost. 

Who  would  be  hurt?  Almost  40  per- 
cent of  those  receiving  such  compensa- 
tion have  already  been  out  of  work  for 
more  than  20  weeks.  Many,  like  the 
former  steelworkers  in  my  area,  have 
already  been  listed  by  the  Department 
of  Labor  as  among  the  most  difficult 
to  retrain  for  new  jobs. 

These  Americans  and  others  like 
them,  who  want  career  school  training 
may  be  left  out  in  the  cold. 

These  students  often  are  over  the 
age  of  25,  minority,  women,  and  single 
parents.  Further,  many  are  on  welfare 
and  need  this  educational  opportunity 
to  better  their  lives  and  the  lives  of 
their  families. 

As  others  have  said  today,  this  obvi- 
ously is  the  wrong  time  and  the  wrong 
place  for  this  discussion. 

Next  year,  the  Committee  on  Educa- 
tion and  Labor  will  consider  reauthor- 
ization of  the  Higher  Education  Act. 

That  is  the  right  tme  to  fully  exam- 
ine these  proposals  and  that  is  the 
right  place  to  debate  these  issues. 

I  urge  all  of  my  colleagues  to  defeat 
this  amendment. 

I  intend  to  take  special  orders  next 
week  to  address  this  issue  in  detail  and 
ask  any  interested  members  to  partici- 
pate.   

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  is  the  third  year 
in  a  row  that  I  have  been  asked  to  wait 
until  next  year.  No  longer  can  we  wait. 
The  defaults  are  spiraling  out  of  con- 
trol. 

With  respect  to  the  effective  date  of 
the  bill,  the  Senate  has  the  provision 
in  its  bill,  and  we  can  reconcile  it  in 
conference. 

But  I  want  to  call  the  attention  of 
all  you  people  who  rail  against  waste, 
fraud,  and  abuse,  and  I  want  the  at- 
tention of  all  of  you  people  who  are 
pointing  fingers  of  blame  at  those  who 
are  responsible  for  the  S&L  looters.  If 
you  vote  against  this  amendment,  you 
are  part  of  the  problem  and  part  of 
the  scandal.  You  are  protecting  the 
con  artists,  the  frauds,  the  scam  opera- 
tors for  yet  again  another  year.  And 
for  those  of  you  who  want  to  cry  croc- 
odile tears  for  the  banks,  let  me 
remind  you  of  the  "60  Minutes"  pro- 
gram which  outlined  the  problem 
beautifully.  Your  voters  watched  that 
program,  and  your  voters  know  about 


the  S&L  disaster.  No  one  is  going  to 
cry  over  the  problems  of  the  banks. 

Are  we  going  to  be  cowards  yet  again 
in  this  House  by  caving  into  another 
set  of  special  interest  groups?  I  say  no. 

The  trade  associations  are  protecting 
the  rotten  apples  in  the  barrel  while 
the  reputable  schools  and  the  States 
that  are  doing  a  good  job  are  being 
denied. 

This  vote  is  a  vote  for  fiscal  sanity, 
and  it  is  a  vote  to  restore  the  integrity 
of  the  student  loan  program. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time,  1 
minute,  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
take  no  position  on  this  amendment. 
It  is  long  and  complicated.  There  are 
good  things  that  I  like  about  it  and 
things  that  I  like  less. 

My  problem,  however,  is  that  this 
amendment  violates  section  303(a)(4) 
of  the  Budget  Act,  because  it  creates 
new  entitlement  authority  first  effec- 
tive in  a  fiscal  year  for  which  Congress 
has  not  adopted  a  budget  resolution. 
Therefore,  from  the  standpoint  of 
process  alone,  even  though  the  Budget 
Act  has  been  waived  by  the  Committee 
on  Rules.  I  must  vigorously  oppose  the 
amendment. 

Mr.  OWENS  of  New  York.  Mr.  Chairman,  I 
rise  in  stror>g  opposition  to  the  Roukema 
amendment.  This  amendment  is  a  very  broad 
reaching  amendment  which  would  effect  many 
aspects  of  higher  educatkjn  including  student 
access — especially  for  disadvantaged  and  mi- 
nority students,  financial  aid  and  the  issue  of 
student  loan  defaults,  lender  responsibility,  in- 
stitutionai  accreditation  and  many  more. 

In  short,  the  scope  of  this  amendment  is 
too  broad  for  debate  to  occur  only  on  the 
House  floor,  before  adequate  committee  corv 
skleration. 

The  Higher  Education  Act  will  be  reauthor- 
ized next  year,  and  all  of  these  issues  are  al- 
ready on  the  table  for  the  reauthorization 
process.  That  is  the  proper  forum  for  issues 
which  are  of  such  crucial  importance  to  the 
success  of  the  higher  education  system  for  so 
many  of  our  students. 

Some  of  the  most  important  and  potentially 
devastating  components  of  this  amendment 
seek  to  solve  the  highly  complex  issue  of  stu- 
dent loan  defaults  in  a  singly  comprehensive 
and  devastating  swipe. 

The  issue  of  student  \oan  defaults  is  one 
which  has  been  debated  in  the  past,  in  H.R. 
4986  a  full  2  years  ago.  Since  that  time  efforts 
have  been  made  to  put  conti^ols  on  the  issu- 
ance of  student  loans;  nearly  30  changes  in 
the  Higher  Education  Act  and  Department  of 
Education  loan  regulations  have  been  made  in 
the  past  2  years. 

T)>ese  controls  and  new  regulations  have 
not  yet  had  time  to  fully  take  effect  or  to  be 
stijdied  either  by  the  Department  of  Education 
or  by  the  Education  and  Labor  (Committee.  We 
need  this  time  to  look  at  the  new  data  and  to 
refocus  our  efforts  before  we  take  action  that 
could  drastically  effect  the  ability  of  thousands 


of  students  to  attend  school  and  provkJe  the 
basis  to  lead  a  successful  life. 

Meanwhile,  the  effects  of  the  Roukema 
amendment  could  l>e  devastating: 

The  Roukema  an>endment  changes  the 
method  of  "need  analysis"  whk:h  is  used  to 
determine  eligibility  for  Federal  student  finan- 
cial akj.  Not  only  will  this  be  costiy,  but  it  will 
also  take  consklerable  time  to  rework  the  r>ec- 
essary  regulations,  to  redraft  the  forms,  to 
train  ttie  personnel,  and  to  recompute  all  of 
the  financial  aid  forms.  This  would  effect  stu- 
dents this  fall,  and  no  one  knows  how  long  it 
might  take  to  put  the  new  regulations  into 
effect — but  students  wfro  rely  on  Federal  aid 
to  attend  school  definitely  woukj  not  be  able 
to  do  so  this  fall. 

Ttie  Roukema  amendment's  "risk-sharing" 
provisk>ns  wouki  effectively  prevent  thousands 
of  disadvantaged  arxi  low-income  students 
from  going  to  scfK>o<  t)y  discouraging  ler>ders 
fi'om  financing  their  loans.  These  are  the  stu- 
dents who  need  the  most  encouragement  and 
assistance  to  attend  school — we  sfxxjid  not 
t}e  impeding  their  progress. 

Approximately  6  mlllk>n  students  will  be  at- 
tending approximately  8,0(X)  institutions  VN» 
fall— and  their  plans  could  be  mined  by  being 
forced  to  reapply  for  Federal  student  aid. 

Access  to  student  loans  at  one-third  of  the 
schools  of  the  United  Negro  College  Fund 
could  be  terminated  along  with  loan  access 
for  low-income  students  at  1 ,000  other  institu- 
tions such  as  community  colleges,  historically 
black  colleges  and  urban  universities. 

Finally,  tf>e  purpose  of  cutting  down  on  toan 
defaults  is  to  save  the  Govemment  money. 
However,  CBO  says  not  only  would  no  money 
be  saved  by  this  amendment,  but  it  wouki  irv 
crease  student  akJ  costs  by  $1 75  milton  in  the 
first  5  years. 

Mr.  Chairman,  this  amendment  is  misguided 
and  untimely.  The  motives  are  sound,  ttie 
methods  are  wrong.  Ttie  Committee  on  Edu- 
cation and  Labor  must  have  time  to  explore 
these  proposals  in  deptti — not  under  the  5- 
minute  rule  with  400  extra  players. 

These  proposals  will  t>e  fully  addressed  in 
the  coming  year  as  we  reauthorize  the  Higher 
Education  Act  and  revisit  all  of  these  pro- 
grams with  cun-ent,  up-to-date  data,  and  ttie 
proper  perspective.  And  without  upheaving  the 
lives  of  possibly  millk)ns  of  students. 

I  implore  my  fellow  colleagues  to  defeat  this 
amendment 

Mr.  DENNY  SMITH.  Mr.  Speaker,  today  I 
rise  in  support  of  my  esteemed  colleague's 
amendment  to  combat  the  student  loan  de- 
fault crisis.  I  feel  strongly  enough  atx>ut  this 
issue  to  have  inti-oduced  similar  legislation, 
and  submit  to  my  colleagues  that  (^sngress- 
woman  Roukema's  amendment  is  a  good 
vote  for  education  and  worthy  of  bipartisan 
support. 

PreskJent  Bush  wants  to  make  the  United 
States  No.  1  in  math  and  science  by  tlie  year 
2000.  This  means  more  and  better  teachers, 
and  many  of  ttiese  future  teachers  will  depend 
on  guaranteed  student  loans  to  help  pay  their 
college  costs. 

But  we  may  not  be  abte  to  meet  their  needs 
because  we  sperxl  37  cents  out  of  every 
dollar  appropriated  for  GSL's  financing  unpakJ 
stixjent  loans. 
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As  my  colleagues  have  prevkxisly  stated, 
next  year  the  United  States  will  add  anothef 
$2  billion  to  ttw  mountain  of  defaulted  student 
loans. 

Mrs.  RouKEMA's  amendment  will  bring 
about  change  now.  Not  tomorrow  and  not 
next  year  after  the  American  public  has  swal- 
lowed another  $2  billion  in  defaulted  loans. 
Mrs.  RouKEMA  has  taken  the  initiative,  and  I 
support  this  amendment  for  several  reasons. 

First,  this  amendment  cracks  down  on  both 
negligent  students  and  proprietary  agencies. 
Students  wt)o  have  declared  themselves  inde- 
pendent but  continue  to  accept  money  from 
their  parents  cost  ttie  taxpayer  millions.  This 
amendment  will  put  a  halt  to  this  abuse  by 
clearfy  defining  an  independent  student 

Second,  the  amendment  gives  the  Secre- 
tary more  ammunition  to  combat  tfie  abuses 
of  the  Student  Loan  Program  committed  by 
proprietary  schools. 

This  leg»lation.  If  enacted.  Is  also  designed 
to  help  students,  lrKludir>g  veterans  Current 
congressional  methodology  categories  veter- 
ans' benefits  as  either  available  income  or 
assets.  This  process  is  both  confusing  and  urv 
acceptat>le.  Our  veterans  deserve  more. 

Mrs.  ROUKEMA'S  amendment  also  helps 
those  students  trying  to  save  for  college  by 
eliminating  the  double  counting  of  student 
irxxime.  The  current  formula  double  counts 
prior  year  earnings  that  are  saved  for  tt>e 
coming  school  year.  ttUiS  eliminating  the  irv 
centive  to  save.  This  amerxlment  changes  this 
system. 

The  time  has  come  for  reform.  America 
cannot  afford  to  k>se  $2  billion  a  year  In  de- 
faulted student  loans  wfien  S2  billion  could 
give  ottiers  the  chance  to  go  to  school.  We 
need  to  attack  this  problem,  and  we  need  to 
do  it  rK>w.  Mrs.  Roukema's  amendment  ad- 
dresses the  very  heart  of  this  matter  and  if  erv 
acted,  will  help  bring  money  back  into  educa- 
tioa 

I  stand  In  support  of  ttiis  amendment.  CXjr 
students  deserve  more  than  63  cents  out  of 
every  GSL  dollar,  arxi  I  ericourage  my  col- 
leagues to  support  this  amendment  arid  our 
students. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Roijkx- 

MA]. 

The  question  was  taken:  and  the 
Chairman  aiuiounced  that  the  noes 
appeared  to  have  it. 

RXCOROED  von 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  122.  noes 
264.  not  voting  46,  as  follows: 
[RoU  No.  2541 
ATES-123 
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Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hoadand 

Hochbrueckner 

Horton 

Houshton 

Hoyer 

Hubbard 

Hushes 

Hutto 

Inhofe 

Jacobs 

James 

Jenkins 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Klecaka 

Kolter 

LaFalce 

Lacomarslno 


Schaefer 

Schulae 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slauchter  (VA) 

Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Steams 
Stenholm 
Taylor 
Torrteelll 
Upton 
Valentine 
Vander  Jait 
Walker 
Weldon 
Whittaker 
WoU 
Wylle 
Tatron 


I*iHhlln 
Leath(TX) 


Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Uplnskl 

LIvlnsBton 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Man  ton 

Markey 

Martlnes 

Matsul 

Mavroules 

MasTCll 

McCloakey 

McCrery 

McOade 

McOermott 

McOrath 

MeHush 

McMUlen  (MD) 

McNulty 

Mfume 

MiUer  (WA) 

MlneU 

Moakley 

MoUohan 

Montcomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Owens  (NY) 

Owens  (DT) 

Panetu 

Parker 

Parrls 

Paahayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

PekMl 

Penny 

Perkins 


Pickett 

Pickle 

Poahaxd 

Price 

PuneU 

QulUen 

RahaU 

Rancel 

Ray 

Rhodes 

Richardson 

Roe 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schlff 

Schneider 


Schroeder 

Serrano 

Sharp 

Slkorski 

Sislsky 


Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TZ) 

Smith  (VT) 

Solars 

Spence 

Spratt 

Staggers 

Stangeland 

Stark 

Stokes 

Studds 

Sundqulst 

Swin 

Tallon 

Tanner 

Tauke 
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Thomas  (GA) 

Torres 

Towns 

Trafleant 

Trazter 

Ddall 

Unaoeld 

Vento 

Volkmer 

Vucanovleh 

Walgren 

Walah 

Washington 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wlae 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Young (FL) 
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Baker 

Barnard 

Bentley 

BeviU 

Boggs 

Brooks 

Broomfield 

Courier 

Cox 

Craig 

Crockett 

Dannemeyer 

DavU 

Dicks 

Doman(CA) 

Dyaon 


Early 

Espy 

Pord(TN) 

HaU(TZ) 

Hayes  (LA) 

Lewis  (CA) 

Martin  (NY) 

McCollum 

McCurdy 

Miller  (CA) 

Morrison  (CT) 

Myers 

Nelaon 

Ortia 

Porter 

Robinson 
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Rowland  (CT) 
Sarpallus 
Schuette 
Smith  (IA) 
Smith  (NE) 
Smith,  Denny 

(OR) 
Stalllngs 
Stump 
Synar 
Tausin 
Thomas  (CA) 
Thomas  (WY) 
Visdosky 
Watkins 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Stump  for,  with  Mr.  Tauzln  against. 

Mr.  Doman  of  California  for,  with  Mr. 
Broomf  ield  against. 

Mr.  Thomas  of  Wyoming  for,  with  Mr. 
Thomas  of  Califorina  against. 

Mr.  SAWYER  and  Mr.  VOLKMER 
changed  their  vote  from  "aye"  to 
"no."  

Mr.  BARTLETT  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  9  printed 
in  House  Report  101-588. 

AMXirDMXirr  orrKRXD  by  mx.  pamxtta 
Mr.    PANETTA.    Mr.    Chairman.    I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pahxtta:  Page 

22,  after  line  19,  insert  the  following: 

PART  C— ACADEMIC  AREAS  OF  NATIONAL 
IMPORTANCE 

sac  »l.  FINDINGS  AND  STATEMENT  OF  FUKPOSE. 

(a)  FiHDiHos.— The  Congress  finds  that— 

(1)  students  In  the  United  States  have 
demonstrated  deficiencies  in  luiowledge  of 
foreign  languages;  and 

(2)  the  Federal  Government  has  a  vested 
interest  in  ensuring  that  all  students  learn 
atwut  the  diverse  cultural  heritage  of  the 
Nation  and  the  world  community  so  that 
the  Nation's  ability  to  compete  In  the  global 
marketplace  is  preserved. 
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(b)   STATDtXlIT    OP    RXSPONSIBILmr.— It    is 

the  responsibility  Of  the  Federal  Govern- 
ment to — 

(1)  expand  foreign  language  programs  in 
elementary  schools,  secondary  schools,  and 
institutions  of  higher  education:  and 

(2)  equip  students  with  the  necessary  lan- 
guage skills  for  productive  employment  in 
the  global  marketplace. 

SEC    331.    AMENDMENTS   TO    THE    FOREIGN    LAN- 
GUAGE ASSISTANCE  ACT  OF  1*88. 

(a)  In  General.— The  Foreign  Language 
Assistance  Act  of  1988  (as  contained  in  part 
B  of  title  II  of  the  Elementary  and  Second- 
ary Education  Act  of  1965)  is  amended— 

(1)  by  inserting  before  section  2103  the 
following: 

"Subpart  l^Jranta  to  State*  for  Improrement 
and  Expanaion  of  Foreign  Language  Study"; 

(2)  by  redesignating  sections  2103  and 
2104  as  sections  2111  and  2112,  resi>ectively; 

(3)  by  redesignating  section  2105  as  sec- 
tion 2103  and  moving  such  section  so  that  it 
appears  following  section  2102:  and 

(4)  by  adding  at  the  end  the  following: 
"Subpart  2 — Teacher  Training  and  Inatructional 

Materiab 
"SEC  ZlZl.  FOREIGN  LANGUAGE  INSlll'UIHS. 

"(a)  Program  AtnuoRizED.— The  Secretary 
is  authorized  to  provide  grants  on  a  match- 
ing basis  to  States,  through  their  State  edu- 
cational agencies,  for  the  establishment  and 
operation  of  foreign  language  Institutes  for 
the  professional  development  and  retraining 
of  elementary  and  secondary  school  teach- 
ers in  the  areas  of  foreign  languages,  for- 
eign culture,  and  international  studies. 

"(b)  Program  Participations.- Programs 
operated  with  grants  under  this  section 
shaU- 

"(1)  provide  a  preference  for  elementary 
teacher  development  and  the  retraining  of 
secondary  teachers  for  elementary  schools: 

"(2)  provide  preservice  elementary  and 
secondary  teacher  education  in  the  areas  of 
foreign  language,  foreign  culture,  and  inter- 
national studies:  and 

"(3)  allow  teachers  from  other  fields  to  re- 
train as  foreign  language  teachers. 

"(c)  Grant  Limitations.— Grants  pursu- 
ant to  this  section  shall— 

"(1)  not  exceed  $3,000  per  teacher: 

"(3)  not  exceed  300  teachers  per  institute: 
and 

"(3)  not  exceed  $200,000  to  any  institu- 
tion. 

"(d)  Bypass  Provision.- In  any  State 
where  the  State  educational  agency  does 
not  submit  an  application,  the  Secretary 
may  consider  applications  from  the  local 
educational  agencies,  institutions  of  higher 
educations,  or  a  consortia  thereof.  A  consor- 
tia of  State  educational  agencies  may  also 
apply  to  provide  a  regional  institute. 

"(d)  AtJTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$30,000,000  to  carry  out  this  section  for  each 
of  the  fiscal  years  1991.  1992.  and  1993. 
"SEC  ZlZr  DEVELOPMENT  OF  FOREIGN  LANGUAGE 
AND  CULTURE  INSTRUCTIONAL  MATE- 
RIALS. 

"(a)  Grants  AirrHORiZED.- The  Secretary 
of  Education  is  authorized  to  provide  grants 
on  a  competitive  basis  to  qualified  State  and 
local  educational  agencies.  Institutions  of 
higher  education,  private  nonprofit  foreign 
language  organizations,  nonprofit  education 
associations,  or  a  consortia  thereof,  to  act  as 
a  resource  center  f  or— 

"(1)  coordinating  the  development  of,  and 
disseminating,  foreign  language  and  culture 
instructional  material.  Including  children's 
literature  in  foreign  languages,  videotapes. 


computer  software,  and  teacher's  instruc- 
tional kits  relating  to  international  study: 
and 

"(2)  expanding  the  use  of  technology  in 
teaching  foreign  languages  and  culture  at 
the  elementary  and  secondary  school  level. 

"(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  each  of 
the  fiscal  years  1991,  1992,  and  1993. 

"SEC  Z123.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subpart  within  90  days  after  the  date  of  the 
enactment  of  this  subpart.  Such  regulations 
shall  establish  procedures  for  the  selection 
of  grant  recipients  for  the  distribution  of 
funds,  and  for  the  evaluation  and  review  of 
the  results  of  the  programs  authorized  by 
this  subpart.". 

(b)  Conforming  Amendment.— Sections 
2111  and  2112  of  the  Foreign  Language  As- 
sistance Act  of  1988  (as  redesignated  by  sub- 
section (aK2)  of  this  section)  are  amended 
by  striking  the  term  "part"  each  place  it  ap- 
pears and  inserting  "subpart". 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Panetta]  will  be 
recognized  for  5  minutes  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 
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Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  1  Vi  minutes. 

Mr.  Chairman,  the  Education  and 
Labor  Committee  has  developed  a 
strong,  comprehensive,  bipartisan  bill 
that  will  indeed  help  address  our  edu- 
cational agenda  to  meet  our  future 
challenges  in  the  global  marketplace. 

The  bill  was  designed  to  maintain 
global  leadership,  and  foreign  lan- 
guage competency  definitely  plays  a 
role  in  that.  There  will  be  many 
chances  to  enhance  that  role  as  we 
enter  into  this  new  decade  of  change. 
The  exciting  events  talcing  place  in 
Eastern  Europe  will  afford  even  great- 
er opportunity.  Also,  the  next  2  years 
will  play  a  critical  role  as  we  look 
toward  the  merging  of  the  European 
Economic  Community  in  1992. 

The  Panetta-Sangmeister  amend- 
ment would  add  an  additional  provi- 
sion, called  Academic  Areas  of  Nation- 
al Importance,  to  the  Student 
Achievement  title  in  H.R.  5115  in 
order  to  highlight  foreign  language 
and  international  education  as  impor- 
tant subjects  of  achievement  to  ensure 
this  Nation's  future  economic  leader- 
ship role. 

The  amenciment  adopts  two  impor- 
tant provisions  from  both  my  bill  H.R. 
2188,  the  Foreign  Language  Compe- 
tence for  the  Future  Act,   and   Mr. 


Sangmeister's.  bill,  H.R.  4144.  the 
Global  Elementary  Education  Act, 
which  collectively  have  garnered  the 
support  of  100  cosponsors.  The  For- 
eign Language  Assistance  Act,  as  con- 
tained in  the  Elementary  and  Second- 
ary Education  Act  which  focuses  on 
model  programs  at  the  elementary  and 
secondary  levels,  would  be  amended  to 
provide  matching  grants  to  State  edu- 
cation agencies  for  the  creation  of  for- 
eign language  institutes  to  retrain  ele- 
mentary and  secondary  teachers  in 
the  areas  of  foreign  languages  and  cul- 
ture, and  international  studies.  The 
authorization  level  is  $30  million  for 
fiscal  years  1991, 1992,  and  1993. 

The  second  provision  would  provide 
for  grants  for  the  development  of  for- 
eign language  and  culture  instruction- 
al materials  by  State  and  local  educa- 
tion agencies,  private,  nonprofit  for- 
eign language  organizations,  institu- 
tions of  higher  education,  nonprofit 
education  associations  or  a  consortia, 
which  would  then  act  as  a  resource 
center  to  coordinate  and  disseminate 
instructional  material.  The  authoriza- 
tion level  is  $5  million  for  fiscal  years 
1991,  1992,  and  1993. 

The  focus  of  our  efforts  is  foreign 
language  instruction  and  materials  de- 
velopment at  the  K-12  levels.  Studies 
have  consistently  shown  that  basic 
language  and  culture  orientation 
should  begin  at  the  elementary  school 
level,  yet  only  17  percent  of  public  ele- 
mentary schools  offer  any  form  of  for- 
eign language  instruction,  and  33 
States  report  a  shortage  of  foreign 
language  teachers  at  the  elementary 
and  secondary  school  levels. 

There  is  no  Federal  support  for  such 
programs  at  these  levels  currently  in 
existence.  Over  48  percent  of  elemen- 
tary schools,  which  do  not  currently 
teach  foreign  languages,  are  interested 
in  offering  them.  However,  the  pool  of 
qualified  foreign  language  teachers 
has  not  increased  to  meet  the  new  de- 
mands of  educating  students  to  func- 
tion in  a  global  society. 

With  four  out  of  five  new  jobs  in  the 
United  States  being  created  as  a  result 
of  foreign  trade,  the  I»resident's  Com- 
mission on  a  Foreign  Languages  and 
International  Studies,  the  National 
Governor's  Association,  and  the  Coun- 
cil of  Chief  State  School  Officers  have 
all  recognized  and  stressed  the  need 
for  increased  training  in  foreign  lan- 
guages and  international  studies  to  en- 
hance our  national  security  and  eco- 
nomic competitiveness.  The  current 
U.S.  trade  deficit  reflects  the  inad- 
equate state  of  American  international 
training  and  cultural  awareness. 

In  fact,  one  of  the  education  goals 
agreed  upon  by  President  Bush  and 
the  Governors,  and  incorporated  into 
H.R.  5115.  was  student  achievement 
and  citizenship.  This  goal  includes  in- 
creasing the  percentage  of  students 
who  are  competent  in  more  than  one 
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language,  and  that  all  students  will  be 
knowledgeable  about  the  diverse  cul- 
tural heritage  of  this  Nation  and 
about  the  world  conununity. 

We  need  to  make  these  words  and 
ideas  a  reality  now.  The  time  is  now.  I 
urge  you  to  Join  me  in  supporting  the 
Panetta-Sangmeister  amendment  to 
prepare  our  children  for  an  increasing- 
ly competitive  and  interdependent 
world,  and  to  ensure  our  future  eco- 
nomic prosperity. 

Bdr.  Chairman,  I  yield  1  Vt  minutes  to 
my  cosponsor,  the  gentleman  from  Illi- 
nois [Mr.  SAMGimsTPt]. 

Mr.  SANOMEISTER.  Mx.  Chair- 
man, our  amendment  is  a  modest  one 
that  will  authorize  $30  million  in 
matching  grants  to  States  to  set  up  in- 
stitutes to  retrain  elementary  and  sec- 
ondary teachers  in  the  areas  of  foreign 
languages  and  cultures,  and  interna- 
tional studies.  It  also  gives  $5  million 
to  competing  organizations  to  coordi- 
nate and  disseminate  foreign  language 
and  cultural  instructional  material,  in- 
cluding teacher's  kits,  children's  litera- 
ture in  foreign  languages  and  video- 
tapes. 

Why  is  it  important  for  Americans 
to  leam  other  languages?  Because 
learning  a  second  language  translates 
into  business  profits  for  Americans. 
Currently,  more  than  6,000  U.S.  firms 
have  at  least  some  of  their  operations 
abroad  and  four  out  of  five  new  jobs 
are  created  as  a  result  of  foreign  trade. 
We  lose  an  important  advantage  when 
we  are  forced  to  rely  on  the  skill  and 
knowledge  of  others  in  business  trans- 
actions and  negotiations.  More  impor- 
tantly, we  send  the  wrong  signal  to  our 
trade  partners  when  we  can't  take  the 
time  to  leam  their  language  and  cus- 
toms. A  Japanese  Member  of  Parlia- 
ment summed  up  his  frustration  when 
he  stated:  "I  still  spend  an  hour  a  day 
studying  English.  How  many  Ameri- 
cans speak  Japanese?  It's  a  very  basic 
question." 

A  persormel  agency  in  Los  Angeles 
recently  reported  It  has  between  500 
to  600  job  orders  circulating  daily  for 
bUinguals.  A  senior  planning  coordina- 
tor at  the  firm  simply  stated:  "Bilin- 
giial  skills  translate  into  higher  start- 
ing salaries  and  a  better  chance  to 
move  up  rapidly  in  a  company."  Learn- 
ing another  language  offers  the  job 
seeker  a  host  of  opportunities  in  a 
multitude  of  areas.  An  exclusive  de- 
partment store  based  in  Manhattan 
now  employs  sales  associates  who 
speak  Japanese  to  cater  to  their  new 
"valued"  customers.  People  who  speak 
Spanish  are  needed  as  bank  tellers, 
journalists,  hospital  workers,  hotel 
managers,  and  travel  agents.  Interna- 
tional diplomatic  organizations, 
import/export  companies,  and  banks 
need  to  fiU  translator  and  interpreter 
spots,  and  bilingual  secretarial  posi- 
tions. The  demand  for  people  who 
speak  foreign  languages  is  clearly 
rising.     Unfortunately,     the     United 


States  is  facing  a  severe  shortage  of 
foreign  language  teachers  in  29  States. 

Fewer  than  17  percent  of  public  ele- 
mentary schools  offer  any  form  of  for- 
eign language  education.  Yet  over  48 
percent  of  schools  that  do  not  current- 
ly teach  foreign  languages  are  inter- 
ested in  offering  them.  Moreover, 
many  State  legislatures  have  recently 
passed  laws  mandating  foreign  lan- 
guage training  at  the  elementary  and 
secondary  levels.  The  Panetta-Sang- 
meister amendment  wiU  help  States 
comply  with  these  mandates  and 
eliminate  the  shortages  by  giving 
States  the  necessary  resources  to  re- 
train elementary  and  secondary  teach- 
ers in  this  area. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Darsen]. 

Mr.  DARDEN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  and  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

In  his  State  of  the  Union  address  to 
Congress  this  year.  President  Bush  set 
goals  to  make  the  United  States  the 
leader  in  math  and  science  education. 
I  agree  with  the  President's  caU  for 
excellence  in  math  and  science  educa- 
tion, and  the  bill  before  us  incorpo- 
rates many  of  the  President's  propos- 
als to  assure  overall  academic  achieve- 
ment in  American  schools.  But  I  be- 
lieve another  goal  should  be  added— 
all  U.S.  students  should  be  committed 
to  the  study  of  foreign  language. 

As  the  political  shape  of  the  world 
changes  dramatically,  the  United 
States  should  be  prepared  for  the  ac- 
companying new  challenges.  Now,  es- 
pecially, our  progress  depends  upon 
our  ability  to  compete  effectively  in 
the  international  arena.  To  improve 
our  economic  position,  both  domesti- 
cally and  abroad,  Americans  must 
leam  foreign  languages  and  customs. 

We  cannot  allow  citizens  of  other  na- 
tions or  those  with  limited  American 
interests  to  assume  responsibility  for 
our  economic  development.  Without  a 
clear  sense  of  international  awareness 
and  the  ability  to  express  convincingly 
our  democratic  goals,  our  internation- 
al stature  could  be  diminished. 

Like  others,  I  have  emphasized  com- 
petitiveness for  a  long  time.  I  believe 
Americans  must  begin  to  reach  out  to 
the  rest  of  the  world,  and  I  consistent- 
ly have  encouraged  young  people  to 
leam  a  foreign  language.  My  children 
both  are  fluent  in  Spanish,  my  daugh- 
ter in  French  as  well.  And.  along  with 
many  colleagues,  I  have  become  a  stu- 
dent of  Spanish  through  the  Foreign 
Service  Institute— with  mixed  results. 

My  experiences,  and  those  of  my 
children,  have  convinced  me  that  the 
key  to  promoting  global  understanding 
and  effective  bilingual  education  is 
through  the  public  schools.  The  earli- 
er children  are  taught  foreign  lan- 
guages and  customs,  the  better  able 
they  are  to  grasp  both  the  fundamen- 


tal principles  of  language  and  the 
broader  implications  of  cultural  differ- 
ences. 

I  am  submitting  for  the  Record  a 
copy  of  an  editorial  I  wrote  for  my 
local  newspapers  in  commemoration  of 
National  Foreign  Language  Week.  I  re- 
ceived subsequently  many  positive 
comments  about  foreign  language  edu- 
cation, and  many  schools  in  my  dis- 
trict have  included  foreign  language 
courses  in  their  curricula. 

However,  many  of  our  public  schools 
cannot  afford  to  offer  foreign  lan- 
guage education,  and  we  must  not  ask 
them  to  sacrifice  other  equally  impor- 
tant academic  concentrations  to  fi- 
nance the  necessary  teacher  training 
and  materials  development  for  this 
purpose.  The  Federal  Government's 
responsibility  in  public  education  is  to 
supplement  and  enhance  State  and 
local  initiatives,  accordingly,  the  Pa- 
netta-Sangmeister proposal  to  provide 
grants  for  teacher  training  and  the 
dissemination  of  resource  material  for 
foreign  language  education  is  particu- 
larly appropriate.  Tangible  assistance 
will  be  most  effective  in  encouraging 
the  schools  to  offer  foreign  language 
and  culture  instruction,  and  I  urge  my 
colleagues  to  support  this  important 
provision. 

[Prom  the  Washington  Update,  March  11, 
19901 

FoRKiGN  Language  Education  Aids 
American  Interests 

(By  Congreaaman  Oeorge  (Buddy)  Darden) 
Few  people  care  that  March  4-10  was  "Na- 
tional Foreign  Language  Week."  However, 
most  are  aware  of  the  sweeping  changes 
taking  place  all  over  the  world.  In  Just  one 
year.  Communist  governments  in  Europe 
have  toppled  and  totalitarian  regimes  In 
Central  America  are  being  replaced  by  elect- 
ed governments.  Oiu-  world  has  changed 
with  a  swiftness  and  intensity  unimaginable 
months  ago,  and  we  must  be  ready  to  cap- 
italize on  these  developments.  Now,  espe- 
cially, our  progress  depends  upon  our  ability 
to  compete  effectively  in  the  international 
arena.  To  improve  our  economic  position 
both  domestically  and  abroad.  Americans 
must  leam  foreign  languages  and  customs. 

Unfortunately,  we  have  no  provided  ap- 
propriate opportunities  for  International 
education  for  our  children.  Only  one  in  five 
American  high  school  graduates  takes  more 
than  two  years  of  a  foreign  language,  while 
Japanese  school  children  must  take  at  least 
six  years.  Furthermore,  recent  studies  indi- 
cate that  American  students  have  only  a 
minimal  luiowledge  of  geography  and  inter- 
national affairs.  Twenty-six  states  report  a 
shortage  of  foreign  language  teachers  at  the 
elementary  or  secondary  level;  as  a  result, 
only  17  percent  of  U.S.  public  elementary 
schools  are  able  to  offer  any  type  of  lan- 
guage Instruction. 

Partly  because  of  the  trade  deficit,  the 
issue  of  economic  competitiveness  has 
become  increasingly  important.  With  Japa- 
nese technology  rendering  American  prod- 
ucts obsolete,  and  with  foreign  manufactur- 
ing increasing  its  share  of  the  international 
market,  many  have  called  for  improvements 
in  our  educational  system.  In  his  state  of 
the   union   address.    President   Bush   men- 
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tioned  specifically  our  gaps  In  science,  math  I  am  confident  that  a  broader  knowl-  ""  convicted  of  an 

and  foreign  language  education.  edge  of  foreign  languages  will  do  much  o«en»e  invoivinr. 

I   believe   any   educational   improvements  ^  boost  OUT  Nation's  competitiveness  ^^'  poasesslon  of  a  con-    Inellcibillty  period  <■: 

must  include  programs  to  expand  both  for-  g^  ^^        ^^^     j  ^^     Panetta-Sang-  w  ^e".^'"'"'*™*'         i  v^ 

elgn     language     skills     and     international  ^„.  «^„,  «w,=«w.v,«.«*   ™hii   o1o«  »,«„««     1st  offense i  ye«p. 

a)iraj«nes&  To  remain  competitive.  Ameri-  meister  amendment  will  also  have  a     2nd  offense ayem. 

can  businesses  and  Industries  must  expand  profound    unpact    on    an    individual     3rd  offense indefinite. 

into  foreign  countries.  And  foreign  markets  level.  Knowledge  of  a  foreign  language  The  sale  of  a  controUed 

will  only  be  open  to  those  who  understand  can  open  new  and  exciting  doors  for  substance: 

their  needs  and  can  communicate  with  the  our  students.  It  can  provide  increased    if'/'ff™* ""  ^I^^,, 

business  and  poUtlcal  leaders  who  control  opportunities  for  travel.  It  lends  itself          o"en«e moennite. 

them.  to  a  better  understanding  of  the  histo-  ,;ill,?"^°i!i"°"~^  ^^^^i    ****** 

In  my  travels  to  other  countries.  I  have  IT  ^-^  cultures  of  this  world  we  all  eU«l»""'y  has  been  suspended  under  para- 

always   found   many   willing   and   able   to  IL^    if  ^!^  irf^^,,ri!t«^Ic^Ji    f!v^  graph  (1)  may  resume  eligibility  before  the 

speak  English  to  visiting  Americans.  Howev-  snare,    ii   can   encourage   respect   lor  end  of  the  period  determined  under  such 

er.  Americans  who  do  not  understand  the  *"a     tolerances     of     the     differences  paragraph  if  the  student  satisfactorily  com- 

natlve    tongue   are   necessarily    dependent  among   diverse   peoples.    In   fact,   Mr.  pletes  a  drug  rehabilitation  program  that 

upon  those  who  do.  We  cannot  allow  for-  Chairman,  the  sky's  the  limit  on  the  complies  with  such  criteria  as  the  Secretary 

elgners  or  those  with  limited  American  In-  benefits  that  can  be  gained  from  im-  shall  prescribe  for  purposes  of  this  para- 

terests  to  assume  responsibility  for  our  eco-  proved  communication  among  the  na-  Sf^Ph. 

nomlc  development.  ygng  gf  the  world.  For  these  reasons  "^^^  Defikitions.-As  used  In  this  subsec- 

As  a  member  of  the  House  Armed  Services  ^  ofhors  T  «t^nfflv  y\Top  mv  rn\  t'°°'  'he  term  'controUed  substance'  has  the 
Committee.  I  am  dedicated  to  maintaining  a  f~  „.T:  x^'  „i„lV^  *l!^  oot^f  *««««»  meaning  given  In  section  102(6)  of  the  Con- 
strong  national  defense,  and  I  beUeve  we  'eagues  U)  aaopi  me  ranetia-aang-  troUed  Substances  Act  (21  U.S.C.  802(6)).". 
have  been  effective  in  securing  American  meister  foreign  language  amendment.  (b)  ErrEcnvE  Date. -The  amendment 
military  interests  abroad.  However,  without  Let  us  open  some  doors.  made  by  subsection  (a)  shall  apply  with  re- 
a  clear  sense  of  International  awareness  and  Mr.  PANETTA.  Mr.  Chairman,  I  spect  to  financial  assistance  to  cover  the 
the  ability  to  express  convincingly  our  yield  such  time  as  he  may  consume  to  costs  of  attendance  for  periods  of  enroll- 
democratlc  goals,  our  International  stature  t^e  gentleman  from  Texas  [Mr.  ment  beginning  after  the  date  of  enactment 
could  be  Jeopardized.  Geren]  °'  'his  Act. 

^^IS*"^  understanding  enriches  us  alL  ^^  QEREN  of  Texas.  Mr.  Chair-  Mr.  SOLOMON  (during  the  read- 
s'iSrru  ^^able'rSL  c°.^rve  S^nl  man,  I  nse  insupport  of  H  R.  5115.  ing).  Mr-  Chairman,  I  a^k  una^ous 
to  International  problems,  and  they  wiU  be  Mr.  PANETTA.  Mr.  Chairman,  I  consent  that  the  amendment  be  con- 
better  prepared  to  lead  America  Into  strong  yield  the  remaining  30  seconds  to  the  sidered  as  read  and  printed  in  the 
competition  in  international  markets.  My  gentleman   from   Oregon    [Mr.   DeFa-  Recoro. 

own  experiences,  and  those  of  my  children  zio].  The  CHAIRMAN.  Is  there  objection 
who  also  study  foreign  languages  in  the  Mr.  DePAZIO.  Mr.  Chairman,  I  rise  to  the  request  of  the  gentleman  from 
Georgia  public  schools.  Indicate  that  foreign  ^  strong  support  of  this  amendment.  New  York? 
^•ill^Jit  ^T^^K^tio^^f  ?irl?^  T!«'i^^^^^  This  is  a  modest  investment  in  the  use  There  was  no  objection. 
wJk"lhoSeth^t1Sucatron.Tusl^^  of  America,  in  the  future  international  The  CHAIRMAN.  The  gentleman 
community  leaders  will  join  me  In  taking  competitiveness  of  our  Nation.  from  New  York  [Mr.  Solomon]  will  be 
this  opportunity  to  encourage  our  young  In  my  district,  Eugene  School  Dis-  recognized  for  5  minutes  in  support  of 
people  to  expand  their  knowledge  of  foreign  trict  4-J  is  preparing  for  a  Japanese  his  amendment,  and  a  Member  in  op- 
languages  and  cultures.  immersion  program  for  the  students  in  position  will  be  recognized  for  5  min- 

Mr.    PANETTA,    Mr.    Chairman,    I  the  elementary  schools,  and  a  program  utes. 

yield   30   seconds   to   the   gentleman  such  as  this  will  assist  School  District  The  Chair  recognizes  the  gentleman 

from  Missouri  [Mr.  Emerson].  4-J  and  Oregon  and  other  school  dis-  from  New  York  [Mr.  Solomon]. 

Mr.   EMERSON.   Mr.   Chairman,   I  tricts    across    the    country    to    move  Mr.  SOLOMON.  Mr.  Chairman,  the 

rise  in  strong  support  of  the  Panetta-  ahead  and  begin  to  educate  our  youth  academic  community  is  already  famil- 

Sangmeister  foreign  language  amend-  for   the   competitiveness   the   United  lar  with  the  Solomon  amendment— a 

ment  to  H.R.  5115.  As  my  colleagues  States  needs  for  the  21st  century.  law  which  conditions  Federal  higher 

are  no  doubt  aware,  I  am  actively  in-  The  CHAIRMAN.  The  question  is  on  education  assistance  with  the  require- 

volved  in  an  effort  to  declare  English  the  amendment  offered  by  the  gentle-  ment  to   register   with   the   selective 

the  official  language  of  the  Federal  man  from  California  [Mr.  Panetta].  service. 

Government.  I  firmly  believe  that  we  The  amendment  was  agreed  to.  Today  I  am  offering  an  amendment 

should    maintain    a    common    bond  amendment  offered  by  »ir.  solomon  which  uses  the  same  approach  to  help 

among  our  many  diverse  peoples— it  is  Mr.   SOLOMON.   Mr.   Chairman,   I  solve  a  much  more  menacing  problem 

that  quality  that  makes  us  uniquely  offer  an  amendment.  facing    our    country— the    possession 

American.  The  Clerk  read  as  follows:  and  sale  of  illegal  drugs. 

Some  of  you  may  be  siUDrised  to  Amendment  offered  by  Mr.  Solomon:  At  The  U.S.  Supreme  Court,  in  uphold- 
leam  that  I  feel  just  as  strongly  about  Jhf  ^^^  °'  'he  bill,  add  the  foUowlng  new  i^g  t^e  Solomon  amendment,  main- 
the  importance  of  foreign  language  ""*'„  „  „.,„„„^e,«„  ^^  ^  .r-.o.,  rrv  p«o  tained  that  Federal  education  benefits 
education.  These  two  issues  comple-  "'^ ''^iVir  »2i  A^n  nS^N^psf^  are  a  benefit  not  a  guaranteed  right  to 
ment  each  other.  The  central  idea  is  sSSSf ZuZSSf  individuals.  If  we  condition  the  privi- 
communication.  There  is  no  reason  *^ 'T  !^™  .^.^^^T^  «f  fh»  ^«8«  °^  receivmg  Federal  education 
why  Americans  should  lack  an  abUity  Hi*iet**IISniS  o?  1965  (20  US C  ^^^^^^^  ^  ^^^  responsibUity  of  stay- 
to  communicate-either  among  them-  Kri.'^^'endJS  by  ^dig  at  2h"1nd  in^  drug-free,  it  will  send  a  meaningful 
selves  or  with  people  of  other  nations,  thereof  the  following  new  subsection:  message  to  our  youth, 
cultures,  and  traditions.  Having  mas-  "(k)  Suspension  or  Eugibility  for  Drug-  Obey  the  laws  of  our  country  by 
tered  the  English  language,  we  should  Related  Offenses.—  staying  away  from  drugs  and  reap  the 
encourage  our  students  to  broaden  "(l)  In  general— An  individual  student  benefits  of  this  great  country.  But,  if 
their  horizons  We  should  encourage  "ho  has  been  convicted  of  any  offense  you  disobey  our  laws— if  you  become  a 
them  to  explore  new  cultures  and  new  ^'^^^  "»y  ^^  f  ^h**J!t?LnI?*^K  ^^^  "^'^  °^  Pusher-don't  expect  the 
ideas.  National  economies  are  increas-  '^^^S^^^ori^ellribre  ^rSife  C  American  taxpayers  to  help  pay  for 
ingly  interdependent,  and  the  abUity  J^^  ^S  or  wSk  S^^^cJer  t^^  ^^^  college  Suspending  Federal  edu- 
to  communicate  is  a  valuable  skill  that  title  during  the  period  beginning  on  the  cation  benefits  is  a  way  for  us  to  show 
caimot  be  imderestimated  in  today's  date  of  such  conviction  and  ending  after  the  we  are  not  going  to  tolerate  casual 
shrinking  world.  interval  specified  in  the  foUowlng  table:  drug  use. 
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Last  week  the  Washington  Post  car- 
ried an  article  about  the  Just  released 
Rand  Corp.  study  entitled.  "Money 
from  crime:  a  study  of  the  economics 
of  drug  dealing  in  Washington,  DC." 
The  study  fin<Ungs,  regarding  the  poor 
inner-city  youth  were  particularly  dis- 
maying. It  reported  that  each  succeed- 
ing group  of  inner-city  youngsters  en- 
tering adulthood  is  becoming  more 
likely  to  get  involved  in  drug  dealing. 

Currently,  1  out  of  every  6  inner-city 
youths  is  arrested  and  charged  with 
drug  distribution.  Based  on  the  Rand 
study  that  means  the  arrest  rate 
would  climb  to  approximately  1  in  3 
over  the  next  10  years. 

The  Hurst  Times  Union,  one  of  the 
larger  newspapers  in  my  congressional 
district,  recently  discussed  the  Rand 
study  in  an  editorial  that  stated 

More  emphasis  should  be  placed  on  cut- 
ting demand  especially  since  so  much  of  the 
illegal  drugs  purchased  are  consumed  in 
suburban  communities— that  is  to  say,  by 
white  and  relatively  affluent  people.  In  fact, 
according  to  Rand.  78  percent  of  the  D.C. 
area  casual  cocaine  users  Live  in  the  suburbs. 

Obviously,  without  that  market,  there 
would  not  be  the  need  for  anything  like  the 
24,000  D.C.  street  dealers. 

The  Rand  study  confirms  without 
doubt  that  we  must  reduce  demand. 
Without  a  market,  no  business  can 
survive.  It  is  simple  economics,  but  in 
this  market,  it  will  save  lives. 

Due  to  the  backlog  of  drug  related 
cases  in  our  courts,  casual  drug  users 
face  minimal  sentencing,  if  any.  My 
amendment  would  suspend  Federal 
higher  education  benefits  to  individ- 
uals who  are  convicted  of  drug  use  or 
possession.  The  penalties  would  vary 
depending  on  the  type  of  offense  and 
would  be  nullified,  if  the  individual 
successfully  completed  a  rehabilitation 
program. 

Let  me  again  emphasize  the  fact 
that  this  amendment  is  targeted  at  the 
casual  drug  users.  They  finance  the 
bulk  of  the  Illegal  drug  trade  in  our 
country.  They  are  a  large  percentage 
of  the  drug  epidemic.  They  are  one  of 
the  biggest  reasons  why  we  continue 
to  see  drug  trafficking  in  this  country 
and  they  should  be  held  accountable. 

My  proposal  is  not  bloated  with 
money  or  bloated  with  rhetoric— it  is 
simply  an  effective  way  to  dramatical- 
ly reduce  the  demand  for  illegal  drugs 
in  this  country. 

D  1300 

Mr.  Chairman,  I  would  hope  that  I 
would  ask  unanimous  consent  to 
change  the  effective  date  from  "upon 
enactment"  to  the  request  made  by 
the  National  Association  of  School  Fi- 
nancial Aid  Officers  to  our  own  Ekiuca- 
tion  Department  and  Justice  Depart- 
ment, to  July  1,  1991,  and  I  would 
make  that  imanimous  consent  request. 

The  CHAIRMAN.  Does  the  gentle- 
man make  that  as  a  unanimous  con- 
sent request? 

Mr.  SOLOMON.  I  do,  Mr.  Chairman. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WILLIAMS.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  at  this  time  say  that  it  is  my 
intent  to  change  the  date  in  confer- 
ence to  July  1,  1991. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  am  disappointed  that  the  gentle- 
man did  not  get  his  unanimous-con- 
sent request.  I  want  to  thank  him  for 
offering  his  amendment.  As  the  gen- 
tleman is  well  aware,  the  drug-free 
work  place  language  already  applies  to 
the  universities  and  forces  them  to 
have  a  policy  in  place.  They  have  been 
the  most  uncooperative  places  in  the 
country,  other  than  the  U.S.  Congress, 
in  implementing  the  drug-fr^  work 
place. 

The  universities  in  many  cases  have 
flatly  said  they  do  not  intend  to  obey 
the  law.  In  other  cases  they  say  they 
intend  to  have  the  language  which  is 
necessary  under  the  bill  but  they  have 
no  intention  whatsoever  of  enforcing 
the  provisions.  They  have  make  it 
quite  clear  that  they  have  no  intention 
of  having  their  students  have  to  pay 
suiy  penalties  under  the  drug-free 
work  place  law. 

I  find  that  disturbing,  particularly 
since  we  now  have  a  Smith-Kline 
study  within  the  last  couple  of  weeks 
which  indicates  that  those  bsuinesses 
that  have  put  Into  place  drug-free 
work  place  policies  have  seen  a  dra- 
matic decrease  in  the  amount  of  drugs 
that  are  being  used  in  the  workplace. 
So  it  is  having  a  positive  impact  across 
the  country.  Yet  the  universities 
refuse  to  comply. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  amendment.  I  think  it  will 
assure  university  compliance  to  a 
greater  extent. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
certainly  thank  the  gentleman  from 
Pennsylvania  for  his  remarks. 

The  CHAIRMAN.  A  Member  op- 
posed to  the  amendment  will  be  recog- 
nized for  5  minutes.  Is  the  gentleman 
from  Montana  [Mr.  Williams]  op- 
posed? 

Mr.  WILLIAMS.  I  am,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams!  is  rec- 
ognized for  5  minutes. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  question  here,  of 
course,  is  not  whether  we  are  all  op- 
posed to  the  serious  as  well  as  the 
casual  drug  use  which  is  visiting  hard- 


ship and  terror  on  the  United  States. 
We  are.  The  question  is,  what  is  the 
most  effective  means  by  which  we  can 
combat  this  scourge? 

The  gentleman  is  sincere.  He  be- 
lieves he  has  the  most  effective  means. 
I  believe  that  the  current  law  is  the 
most  effective  means,  and  that  current 
law  says  that  a  student  may  be  denied 
eligibility  for  any  student  financial 
aid.  but  at  the  discretion  of  the  court, 
to  be  decided  on  a  case-by-case  basis. 

Let  me  read  to  my  colleagues  the 
warning  that  is  on  the  current  student 
aid  report.  It  says  this: 

Warning:  As  set  out  more  fully  under  sec- 
tion 5301  of  the  Anti-Drug  Abuse  Act  of 
1988,  if  you  are  convicted  of  drug  distribu- 
tion or  possession,  the  court  may  suspend 
your  eligibility  for  title  IV  financial  aid.  If 
you  are  convicted  3  or  more  times  for  drug 
distribution  you  may  become  permanently 
ineligible  to  receive  title  IV  financial  aid. 

We  now  allow  the  courts  in  their  dis- 
cretion on  a  case-by-case  basis  dealing 
with  individual  students  to  decide 
whether  to  add  this  punishment  also 
along  with  the  punishment  that  the 
student  receives. 

The  gentleman  from  New  York  [Mr. 
Solomon]  would  have  this  Congress 
simply  establish  by  statute  that 
anyone  convicted  of  possession  or  drug 
use,  no  matter  how  casual,  shall  lose 
their  right  to  student  financial  aid.  So 
we  would  in  effect  place  a  cul-de-sac 
on  the  educational  opportunity  road 
for  anyone  so  convicted. 

This  means  that  poor  students  or 
poor  people  who  have  been  convicted 
and  are  Jailed  as  the  result  of  a  drug 
offense,  because  they  are  poor.  and. 
therefore,  eligible  for  student  finan- 
cial aid,  shall  not  receive. 

The  gentleman  does  have  one  part 
of  his  amendment  which  mitigates  it 
considerably,  and  I  want  to  commend 
him  for  that.  That  is  that  he  adds: 
"Until  they  finish  a  drug  rehabilita- 
tion program."  That  is  the  good  part 
of  his  amendment.  I  think  with  the 
addition  of  that,  he  will  find  that  most 
Members  of  the  House,  as  they  have  in 
the  past  and  probably  will  again 
today,  will  accept  his  amendment. 

But  I  ask  the  gentleman  to  just  con- 
sider this:  This  statute  would  apply  to 
everyone,  giving  the  courts  no  discre- 
tion, and  this  statute  would  say  that  a 
person  having  been  convicted  who  has 
not  yet  completed  a  rehabilitation  pro- 
gram and  finds  school  is  beginning  and 
wants  to  apply  for  student  aid  lest 
they  lose  the  opportunity  for  that 
year  will  be  denied  it,  blindly  denied  it 
because  they  are  still  there  and  have 
not  yet  finished  the  drug  rehabilita- 
tion progrram. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield?  Will  the  gen- 
tleman yield  in  order  that  I  may  ask  a 
question  of  the  gentleman  from  New 
York? 

Mr.  WILLIAMS.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 
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Mr.  KOSTMAYER.  Mr.  Chairman, 
is  the  gentleman  from  New  York 
right?  Is  this  this  existing  law,  and  do 
the  courts  have  the  right  to  do  this  al- 
ready and  the  gentleman  would  man- 
date or  require  that  they  do  it? 

Mr.  SOLOMON.  Mr.  Chairman,  if 
the  gentleman  from  Montana  will 
yield,  let  me  say  that  the  gentleman  is 
partially  right.  The  U.S.  Department 
of  Justice,  the  Office  of  Justice  Pro- 
grams, has  such  a  program  in  effect. 
There  has  not  been  one  court  that  has 
denied  one  student  any  aid  due  to  drug 
possession  or  sale  as  yet.  The  Justice 
Department  now  has  its  program  in 
effect.  They  are  able  to  accumulate 
this  information,  and  that  is  why  it 
will  work.  That  is  why  they  supiM)rt  it. 
That  is  why  the  education  department 
supports  it,  and  that  is  why.  if  I  had 
had  the  time.  I  would  have  read  a 
letter  from  the  National  Association  of 
Student  Financial  Aid  Office,  which 
has  worked  all  the  problems. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further  and 
if  I  might  ask  my  friend  one  further 
question,  is  the  gentleman  from  Mon- 
tana correct  in  his  assertion  that  a 
youngster  can  now  be  denied  Federal 
higher  college  assistance  if  arrested 
for  drug  use?  Is  that  the  current  law? 

Mr.  SOLOMON.  It  is  not  right  now. 
That  is  not  the  law.  We  need  to  codify 
that  into  law  to  make  that  the  situa- 
tion. For  a  student  who  is  in  the  midst 
of  a  3  or  4  month  rehabilitation  pro- 
gram, that  falls  within  that  purview. 
He  would  not  be  denied  the  next  col- 
lege loan  grant  that  would  be  coming 
up.  That  is  why  I  wanted  to  make  July 
1,  1990  the  effective  date,  and  each 
year  thereafter,  but  unfortunately  I 
was  denied  that  opportunity  when  I 
made  my  unanimous-consent  request. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
would  like  to  ask  my  friend,  the  gen- 
tleman from  New  York,  a  second  ques- 
tion. That  question  is  whether  or  not  a 
controlled  substance  includes  marijua- 
na. 

Mr.  SOLOMON.  No,  it  does  not. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  WILLIAMS.  Mr.  Chairman,  re- 
claiming my  time,  I  just  want  to  make 
a  point  to  the  gentleman  who  asked 
the  question,  as  well  as  to  the  Mem- 
bers of  the  House,  and  state  that  it  is 
the  law  now  because  we  passed  it  in 
the  Anti-Drug  Abuse  Act  of  1988.  It 
has  in  fact  taken  a  while  for  the  de- 
partment to  come  up  to  speed  on  it.  It 
has  taken  a  while  for  all  the  courts,  of 
course,  to  imderstand  that  they  have 
this  authority.  But  it  is  the  law.  They 
do  have  the  authority,  and  I  think 
that  works  better  on  a  case-by-case 
basis  than  blindly  requiring  this  in  all 
cases. 

Mr.  RANGEL.  Mr.  Chairman.  I  wish  to  offer 
my  support  for  H.R.  5115.  the  Equity  and  Ex- 
cellence in  Education  Act  of  1990.  as  it  is  now 


constituted.  This  is  exactly  the  kind  of  impor- 
tant legislation  that  is  needed  to  lift  our  educa- 
tion system  out  of  the  mire  In  which  it  has 
been  stuck  for  so  long,  to  be  able  to  hokj  our 
heads  high,  to  stand  proudly  among  nations 
and  once  again  proclaim  tfuit  our  youth, 
Indeed,  our  people  are  among  the  most  liter- 
ate, best  educated  in  the  world. 

This  comprehensive  package  reaches  out 
to  all  segments  of  our  society,  providing  irv 
centives  to  many  wfto  have  t>een  short- 
changed, educationally,  in  the  past.  It  returns 
the  teaching  profession  to  its  rightful  place  as 
a  comerstor>e  of  our  society  as  it  provides  in- 
centives for  our  t)est  and  brightest  to  pursue 
and  dedk»te  themselves  to  this  most  honora- 
ble profession. 

It  opens  up  the  teacher  recruitment  process 
by  provkiing  for  rrantraditional  routes  to  teacfv 
er  Ik^ensure.  It  accomplishes  this  by  support- 
ing the  development  and  implementatkin  of 
programs  which  assist  talented  professionals 
wtK}  work  in  subject  areas  outside  of  the  edu- 
cation profession  and  who  wish  to  pursue  ca- 
reers in  educatk>n,  meet  State  licensing  re- 
quirements. 

Dropout  prevention,  adult  literacy,  awards 
for  achievement  and  citizenship,  it's  all  there. 
The  bill  encourages  a  return  to  greater  sub- 
stance in  the  content  of  ttie  sut>ject  matter 
that  is  taught  with  authorizatk>ns  for  the  "We 
the  People  *  *  *  The  Citizen  and  the  Consti- 
tution" program.  It  errcourages  expanskjn  of 
the  Dwight  D.  Eisenhower  Mathematics  and 
Science  Act  and  authorizes  scholarships  for 
excellence  and  outstanding  academe 
achievement  in  mathematics,  science,  and  erv 
gineering. 

Of  course,  I  do  not  wish  to  forget  the  safe, 
disciplined,  and  drug  free  schools  provisk>ns 
which  calls  for  the  expansk>n  of  the  Drug  Free 
ScfKJols  and  Communities  Act  to  ensure  that 
all  students  receive  drug  abuse  prevention 
and  counseling  services  by  the  year  1993. 
This  is  in  line  with  the  goal  established  by  the 
President  that,  by  the  year  2000,  every  school 
in  Amenca  will  be  drug  and  vk)lence  free  and 
will  offer  a  disciplined  environment  conducive 
to  learning. 

This  bill  is  wtiat  is  needed  to  give  hope  and 
a  chance  for  a  productive  future  to  every  last 
one  of  the  citizens  of  this  great  Nation. 

I  must,  however,  speak  out  against  the 
amendment  to  be  offered  by  Mr.  Solomon, 
which  would  suspend  eligibility  for  student 
loans  and  other  Federal  educational  assist- 
ance under  the  Higher  Educatran  Act  for 
those  wtK)  have  been  convkrted  of  drug  relat- 
ed crimes. 

Two  years  ago.  as  part  of  tfie  Anti-Drug 
Abuse  Act  of  1988,  Congress  passed  a  com- 
prehensive user  accountat>ility  statute  denying 
a  broad  range  of  Federal  t>enefits  including 
student  loans  and  other  student  assistance 
p>rograms,  to  persons  convicted  of  State  or 
Federal  drug  crimes.  I  questioned  the  wisdom 
of  those  proviskjns  at  the  time  because  of  the 
potential,  indeed  the  likelihood,  that  the  harsh- 
est impact  of  these  user  sanctk>ns  would  be 
felt,  not  by  drug  traffickers  or  middle  class 
casual  users,  but  by  the  most  disadvantaged 
of  our  citizens — minorities,  the  poor,  the 
young,  the  addicted.  To  deny  them  help 
through  Federal  programs  such  as  student 
k>ans  woukJ  be  to  deny  them  the  best— and. 


perhaps,  their  only — cfwince  to  escape  the  vi- 
cious cycle  of  poverty,  despair,  ar>d  drugs  and 
become  productive,  drug-free  members  of  so- 
ciety. 

Fortunately,  the  final  version  of  the  1988 
law  rejected  tfie  mandatory  denial  of  Federal 
benefits  passed  by  the  House  and  gave  the 
courts  discretkxi  to  impose  these,  or  other 
sanctions,  on  drug  users. 

The  amendments  we  passed  in  1988  dkl 
not  go  into  effect  until  this  fiscal  year,  wtiich 
began  last  October.  Now,  before  we  have  any 
eviderK^  of  ttieir  effectiver>ess,  tt>e  amerxl- 
ment  offered  by  ttie  gentlenuin  from  New 
York  would  establish  a  different  set  of  rules 
for  one  class  of  Federal  benefits — student  aid 
programs.  Regrettably,  tf>e  amendment  would 
eliminate,  entirely,  judicial  discretion  to  deter- 
mine wf>ett>er  denial  of  student  akj  is  an  ap- 
propriate sanctK>n  In  a  particular  case. 

Mr.  Chairman,  drug  users  shouM  be  heM 
accountable.  They  must  be  given  ttie  mes- 
sage that  drug  use  is  unacceptable.  If  user 
sanctk>ns  can  help,  tfie  legislatkxi  we  passed 
in  1988  is  nrare  than  adequate  to  do  the  job. 
This  amendment  however,  is  not  ttie  way.  It  is 
just  piling  on.  This  kind  of  sanction  will  only 
have  a  chilling  effect  on  an  otherwise  exem- 
plary piece  of  legislation,  and  will  certainly 
limit  the  good  it  was  designed  to  accomplish. 

I,  tfterefore,  urge  rejection  of  this  amend- 
ment 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  315.  noes 
59,  not  voting  58,  as  follows: 

[RoU  No.  255] 
AYES— 315 


Alexander 

Banning 

Dorsan(ND) 

Andrews 

Burton 

Douglas 

Annunzio 

Bustamante 

Dreier 

Anthony 

Byron 

Duncan 

Appleg&te 

CampbeU  (CA) 

Durbin 

Archer 

CampbeU  (CO) 

Krkart 

Armey 

Cardin 

Edwards  (OK) 

AuCoin 

Carper 

Emerson 

Ballenger 

Can- 

Engel 

Bartlett 

Chandler 

English 

Barton 

Clarlie 

Erdreich 

Bateman 

Clay 

FasceU 

Bates 

Clement 

FaweU 

Beilenson 

dinger 

Peigtian 

Bennett 

Coble 

Fields 

Bereuter 

Coleman  (MO) 

Pish 

BeviU 

Coleman  (TX) 

FUppo 

BUbray 

Collins 

Prenzel 

Bilirakis 

Combest 

ProBt 

BlUey 

Condlt 

Oallegly 

Boehlert 

Conte 

GaUo 

Bonior 

Conyers 

Gaydos 

BorsU 

Cooper 

Gejdenson 

Bosco 

Costello 

Oelcas 

Boucher 

Couchlin 

Gephardt 

Brennan 

Crane 

fSeren 

Browder 

Darden 

Gibbons 

Brown  (CA) 

DeLay 

Oilman 

Brown  (CO) 

DerriclL 

Glickman 

Bruce 

DeWine 

Goodling 

Bryant 

Dicicinson 

Gordon 

Buechner 

Donnelly 

Ooa 
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OnOiaaa 

Manton 

Saiki 

Ormndy 

Marlenee 

Sangmeistcr 

Orant 

Martin  (Hi) 

Sazton 

Otmy 

Martines 

Schaefer 

Matsui 

Schiff 

OuMtni 

MavTOUles 

Schneider 

Oundenon 

MaaoU 

Schroeder 

HaU(OH) 

McCandless 

SchuHe 

Hamilton 

McCrery 

Achumer 

Senaenbrenner 

Hmnoock 

McHugh 

eOtarp 

H»nfn 

McMillan  (NO 

Shaw 

HUTte 

McMillen  (MP) 

Shays 

HmMert 

McNulty 

Shumway 

Hmtcher 

Meyers 

Shuster 

Hefley 

Mfume 

SikoTskl 

Hefner 

Michel 

SIsisky 

Henry 

Miller  (OH) 

Skaggs 

Herier 

Miller  (WA) 

Skeen 

Hertel 

Moakley 

Skelton 

HUer 

Molinari 

Slattery 

HoaxUnd 

MoUohan 

Slaughter  (NT) 

Hochbrueckner 

Montgomery 

Slaughter  (VA) 

HoUoway 

Moorhead 

Smith  (FL) 

Hopkins 

Morella 

Smith  (NJ) 

Horton 

Morrison  (WA) 

Smith  (TX) 

Houshton 

Murphy 

Smith  (VT) 

Hoyer 

Murtha 

Smith.  Robert 

Hubbard 

Nagle 

(NH) 

Hiirkahy 

Natcher 

Smith.  Robert 

Hughes 

Neal(MA) 

(OR) 

Hunter 

Neal  (NO 

Snowe 

Hutto 

Nielaon 

Solomon 

Hyde 

Nowak 

Spence 

Inhofe 

Oakar 

Spratt 

Ireland 

Olln 

Staggers 

Jarofaa 

Owens  (DT) 

Stangeland 

James 

Ozley 

Steams 

Jenkins 

PaU«ie 

Stenholm 

Johnson  (CT) 

PanetU 

Studds 

Johnson  (SD> 

Parker 

Sundqulat 

Johnston 

Parrls 

Swift 

Jones  (GA) 

Paahayan 

TaUon 

Kanjorski 

Patterson 

Tanner 

Kaptur 

Pazon 

Tauke 

Kaaich 

Payne  (VA) 

Taylor 

Kennedy 

Penny 

Thomas  (OA) 

Kennelly 

Petri 

Torres 

Kleczka 

Pickett 

Torrtcelll 

Kolbe 

Pickle 

Trmflcant 

Kolter 

Poshard 

Trailer 

Kyi 

Price 

Unsoeld 

LaFalce 

PuraeU 

Upton 

Lagomarsino 

QuiUen 

Valentine 

Lancaster 

RahaU 

VanderJagt 

Lantos 

Ravenel 

Volkmer 

Laughlin 

Ray 

Vucanovlch 

Leach  (lA) 

Regula 

Walgren 

Leath  (TX) 

Rhodes 

Walker 

Lehman  (CA) 

Richardson 

Walsh 

Lmt 

Ridge 

Weber 

Levin  (MI) 

Rinaldo 

Weldon 

LewU(PL) 

Ritter 

Whittaker 

LKhtfoot 

Roberts 

Whltten 

Uplnski 

Roe 

Wilson 

Livingston 

Rogers 

Wise 

Uoyd 

Rohrabacher 

Wolf 

Long 

Ros-Lehtinen 

Wolpe 

Lowery  (CA) 

Rose 

Wyden 

Lowey  (NY) 

Rostenkowski 

Wylie 

Luken.  Thomas 

Roth 

Tatron 

Lukens.  Donald 

Roukema 

Toung(AK) 

MachUey 

Rowland  (OA> 

Toung(PL) 

ISa^gmn 

Russo 
NOES-59 

Ackerman 

Hayes  (IL) 

Pelod 

Anderson 

Jones  (NO 

Perkins 

AUlns 

JonU 

Rangel 

Herman 

Kastenmeier 

Roybal 

Coyne 

Klldee 

Sabo 

de  laOarza 

Kostmayer 

Savage 

DePazlo 

Lehman  (PL) 

Sawyer 

Dellums 

Levine(CA) 

Scheuer 

DlngeU 

Lewis  (OA) 

Serrano 

Dixon 

Markey 

Solaiz 

Downey 

McOoakey 

Stark 

Dymally 

McOermott 

Stokea 

Edwards  (CA) 

MineU 

Towns 

Brans 

Bloody 

Vento 

Flake 

Mraaek 

Washington 

Foglletu 

Oberstar 

Weiss 

Pord  (MI) 

Obey 

Wheat 

Prank 

Owens  (NT) 

Williams 

(3onsaleB 

Payne  (NJ) 

Tatea 

Hawkiiw 

Ptaae 

NOT  VOTINO- 

-58 

Aapln 

Early 

Porter 

Baker 

E^y 

Robinson 

Barnard 

Pasio 

Rowland  (CT) 

Bentley 

PordiTN) 

Sarpallus 

Boggs 

Oillmor 

Schuette 

Boxer 

Gingrich 

Smith  (lA) 

Brooks 

HaU(TX) 

Smith  (NE) 

Broomfield 

Hayes  (LA) 

Smith.  Denny 

CaUahan 

Lewis  (CA> 

(OR) 

Chapman 

Martin  (NT) 

StaUings 

Courter 

McCoUum 

Stump 

Cox 

MeCurdy 

Synar 

Craig 

MeOMie 

Taualn 

Crockett 

McEwen 

Thomas  (CA) 

Dannemeyer 

Miller  (CA) 

Thomas  (WY) 

Davis 

Morrison  (CT) 

Udall 

Dirks 

Myers 

VIsclosky 

Doman  (CA) 

Nelson 

Watklns 

Dwyer 

Ortiz 

Waxman 

Dyson 

Packard 

D  1330 

Messrs.  SABO,  PEASE.  MOODY, 
and  TOWNS  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  NEAL  of  Massachusetts. 
SCHUMER.  SMITH  of  Florida, 
HERTEL.  BEILENSON.  CARDIN, 
DICKINSON,  SIKORSKI.  and  KEN- 
NEDY changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  1330 

The  CHAIRMAN.  It  is  now  In  order 
to  consider  amendment  No.  11  printed 
in  House  Report  110-558. 

AMXirDiixirT  orratED  by  kb.  machtley 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

AmeiKlment  offered  by  Mr.  Machtlkt: 
Page  121,  after  line  15.  insert  the  following 
new  section: 

SEC.  M&.  SU'DENT  MENTOR  PILOT  PROGRAM. 

Part  C  of  title  IV  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"STUUEWT  MENTOR  PILOT  PROGRAM 

"Sec.  448.  (a)  Purpose.— The  purpose  of 
this  section  is  to  establish  a  pilot  program 
to  test  the  feasibility  of  using  work-study 
funds  to  provide  incentives  to  eligible  stu- 
dents at  institutions  of  higher  education  to 
en<x>urage  those  students  to  engage  in 
mentor  activities  for  the  benefit  of  disad- 
vantaged youths  who  are  at  risk  of  dropping 
out  of  elementary  or  secondary  school. 

"(b)  Pr(x:ram  Authorized;  Agreements.— 
The  Secretary  is  authorized  to  designate  not 
less  than  10  or  more  than  100  institutions  of 
higher  education  that  may  use  a  portion  of 
their  allocations  under  this  part  to  establish 
a  program  under  this  section.  Elach  such  in- 
stitution shall  enter  into  an  agreement  with 
the  Secretary  for  purposes  of  this  section. 
Such  agreement  shall— 

"( 1 )  contain  or  be  accompanied  by  such  in- 
formation and  assurances  as  the  Secretary 
may  require  by  regulation: 

"(2)  specify  the  methods  and  rates  of  com- 
pensation of  the  mentors,  which  may  in- 
clude Incentive  bonuses  based  on  the  satis- 
factory academic  progress  of  the  eligible 
youth: 

"(3)  describe  the  methods— 

"(A)  to  be  used  by  the  institution  of 
higher  education  to  identify  and  select  suit- 
able students  to  serve  as  mentors; 


"(B)  to  be  used  by  elementary  and  second- 
ary schools  to  identify  and  select  eligible 
youth: 

"(4)  provide  that  the  eligible  youth,  his  or 
her  teacher,  and  the  mentor  shall  enter  into 
an  agireement— 

"(A)  which  provide  attainable  goals  for 
the  eligible  youth  to  pursue  with  the  advice 
and  assistance  of  the  mentor,  and 

"(B)  which  identifies  the  stages  at  which 
progress  toward  such  goals  will  be  evaluat- 
ed. 

"(c)  Use  of  Funds.- An  institution  with 
which  the  Secretary  has  an  agreement 
under  subsection  (b)  may  use  funds  provid- 
ed under  this  part  to  pay  students  to  engage 
in  activities  as  a  mentor  for  an  eligible 
youth  for  the  purpose  of — 

"(1)  tutoring  the  youth  in  subjects  in 
which  the  youth  is  experiencing  difficulty: 

"(2)  supporting  the  youth  educational  and 
recreational  on  activities: 

"(3)  counseling  the  youth  on  career,  ethi- 
cal, and  social  choices: 

"(4)  otherwise  encouraging  the  youth  to 
stay  In  sch(x>l,  to  develop  his  or  her  apti- 
tudes, and  to  follow  the  mentor  student  into 
a  successful  college  and  adult  career;  and 

"(5)  developing  In  the  student  a  better 
self-awareness  and  a  self-motivated  desire  to 
academically  excel. 

"(d)  Applicabilitt  op  General  Provi- 
sions.—Funds  provided  under  this  section 
to  a  mentor  student  shall  be  subject  to  all 
the  conditions  and  requirements  of  this 
part,  except  that  funds  provided  under  this 
section  may,  notwithstanding  part  F  of  this 
title,  be  counted  as  part  of  a  student's  ex- 
pected family  contribution  and  not  be 
counted  as  student  assistance  in  the  compu- 
tation of  need  for  other  student  assistance 
imder  this  title. 

"(e)  E^VALUATION  AND  REPORTS.— Not  later 
than  3  years  after  the  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  program  under 
this  section.  Such  report  shall  include  such 
recommendations  as  the  Secretary  considers 
appropriate  concerning  such  program,  and 
may  include  proposals  for  legislative 
changes. 

"(f)  Definitions.- The  term  'eligible 
youth'  means  an  individual  who  is— 

"(1)  aged  5  to  18,  inclusive: 

"(2)  enrolled  but  failing  to  maintain  satis- 
factory progress  in  an  elementary  or  second- 
ary school,  as  determined  under  the  stand- 
ards of  that  sch(X)l: 

"(3)  determined  by  a  teacher  or  other 
qualified  staff  of  that  sch(x>l  to  be  likely  to 
benefit  from  participation  in  the  program 
under  this  section.". 

Mr.  MACHTLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

Mr.  MACHTLEY.  Mr.  Chairman,  as 
we  all  know,  our  educational  system  is. 
quite  frankly,  facing  some  very  serious 
challenges. 

I  want  to  commend  the  chairman  of 
the  committee  and  the  other  commit- 
tee members  for  the  work  that  they 
are  doing  to  meet  those  challenges. 

In  many  areas  in  our  country, 
youngsters  are  dropping  out  of  school 
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at  an  alarming  rate  while  at  the  same 
time  we  find  that  the  cost  of  higher 
education  is  shockingly  inaccessible 
for  many  people. 

My  amendment  addresses  these 
problems.  It  pairs  a  college  student,  an 
advantaged  student  who  has  the  op- 
portunity to  go  to  college,  with  a  dis- 
advantaged student,  someone  whose 
school  has  determined  that  they  are  at 
risk  and  will  probably  drop  out  of 
school:  the  older  student  will  serve  as 
a  mentor.  The  older  student  will, 
through  a  living  example,  show  the 
younger  student  how  to  stay  in  school 
and  how  to  succeed  in  their  academics. 

This  amendment  allows  the  college 
mentor  to  receive  work-study  funds 
through  their  college  to  work  in  their 
community.  It  authorizes  the  Secre- 
tary of  Education  to  develop  a  pilot 
program  to  foUow  the  results  of  this 
and  to  use  a  portion  of  existing  work- 
study  funds  to  fund  the  college  stu- 
dent. This  provision,  I  believe,  focuses 
attention  on  the  benefits  of  national 
and  community  service. 

We  all  recognize  the  need  to  have 
community  service.  We  also  recognize 
the  need  to  have  a  literate  and  educat- 
ed population. 

Working  through  an  existing  pro- 
gram, I  believe  this  amendment  will 
help  our  students.  Unfortunately,  too 
many  of  our  youngsters  are  slipping 
through  the  cracks. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MACHTLEY.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
from  Rhode  Island  on  this  amendment 
of  his.  It  is  an  excellent  {imendment, 
and  we,  on  this  side,  are  willing  to 
accept  it. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MACHTLEY.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GOODLING.  Mr.  Chairman,  of 
course,  we  on  this  side  think  it  Is  an 
excellent  amendment  and  are  happy 
to  auxept  it. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  will  Just  close  by  saying  that  I 
think  that  this  amendment  recognizes 
two  Important  issues;  first,  that  we  can 
help  the  dropout  rate  which  is  31  per- 
cent in  most  schools  and,  second,  we 
must  Instill  in  our  college  students  the 
fact  that  it  is  important  that  they 
help  those  who  are  less  fortunate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]. 

The  amendment  was  agreed  to. 

AMENDICEirr  OFTEREO  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment. 


Mr.  CHAIRMAN.  Is  the  gentleman 
from  New  Jersey  [Mr.  Roe]  the  desig- 
nee of  the  gentleman  from  North 
Carolina  [Mr.  Valentine]? 

Mr.  ROE.  I  am.  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe:  Page  24, 
strike  out  line  IS  and  aU  that  follows 
through  line  16  on  page  32  and  insert  the 
following: 

"SxTBPART  7— National  Science  Scholars 

Program 

"purpose;  appropriations  authorized 

"Sec.  419L.  (a)  Purpose.— It  is  the  purpose 
of  this  subpart— 

"(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  In  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering; 

"(2)  to  provide  financial  assistance  to  stu- 
dents under  paragraph  (1)  to  continue  their 
postsecondary  education  in  such  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; 

"(3)  to  contribute  to  strengthening  the 
leadership  of  the  United  States  in  these 
fields: 

"(4)  to  strengthen  the  United  States  sci- 
ence, mathematics,  and  engineering  base  by 
offering  opportunities  to  pursue  r)ostsecond- 
ary  education  in  life,  physical,  and  comput- 
er sciences,  mathematics,  and  engineering; 

"(5)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people; 

"(6)  to  strengthen  the  United  States  scien- 
tific, mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific,  mathematics, 
and  engineering  fields;  and 

"(7)  to  attract  talented  students  to  teach- 
ing careers  in  science  and  mathematics  in  el- 
ementary and  secondary  schools. 

"(b)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Etepartment  of  Education  $4,350,000  for 
fiscal  year  1991  for  awards  to  National  Sci- 
ence Scholars. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec.  419M.  (a)  Program  Authority.— 
The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  subpart,  to  carry 
out  a  program  of  awarding  scholarships  to 
students  for  the  study  of  the  physical,  life, 
or  computer  sciences,  mathematics,  or  engi- 
neering, and  who— 

"(1)  are  selected  by  the  President; 

"(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics  or  engi- 
neering; and 

"(3)  show  promise  of  continued  outstand- 
ing academic  performance  in  such  field  of 
study. 

"(b)  Period  of  Awards.— 

"(1)  Period  op  initial  award.— A  student 
who  satisfies  the  requirements  of  section 
4190(a)  may  receive  a  scholarship,  for  a 
period  of  1  academic  year,  for  the  first  year 
of  undergraduate  study  at  an  institution  of 
higher  education. 

"(2)  Continuation  awards.— A  student 
who  satisfies  the  requirements  of  section 
4190(b)  may  receive  additional  scholar- 
ships, each  awarded  for  a  period  of  1  aca- 
demic year,  in  order  to  complete  his  or  her 
undergraduate  course  of  study.  A  student 
may  receive  additional  scholarships  for  up 
to  3  academic  years  of  undergraduate  study, 
except  that,  in  the  case  of  a  student  who  is 
enrolled    in    an    undergraduate   course    of 


study  that  requires  attendance  for  S  aca- 
demic years,  the  student  may  receive  addi- 
tional scholarships  for  up  to  4  academic 
years  of  undergraduate  study. 

"(c)  Use  at  Any  Institution  Permittkd.— 
A  student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of 
higher  education,  as  defined  in  section 
1201(a)  of  the  Act. 

"(d)  National  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sec- 
tion shall  be  known  as  National  Science 
Scholars'. 

"SELECTION  OP  SCHOLARS 

"Sec.  419N.  (a)  Selection  Criteria  for 
Initial  Awards.— 

"(1)  Selection  criteria.— The  Director  of 
the  National  Science  Foundation  shall  de- 
velop and  submit  to  the  Secretary  criteria  to 
be  used  in  the  selection  of  National  Science 
Scholars  for  initial  year  awards  under  sec- 
tion 419M(bXl).  Such  criteria  shaU  provide 
for  the  selection  of  such  scholars  on  the 
basis  of  potential  to  successfully  complete  a 
postsecondary  program  in  the  physical,  life, 
or  computer  sciences,  mathematics,  or  engi- 
neering, and  on  the  basis  of  motivation  to 
pursue  a  career  in  such  fields.  In  addition, 
consideration  may  be  given  to  the  financial 
need  of  the  individual,  and  to  promoting 
participation  by  minorities  and  individuals 
with  disabilities.  The  Director  shall  deter- 
mine the  criteria  for  measuring  the  poten- 
tial and  motivation  of  nominees. 

"(2)  Publication.— The  Secretary  shall 
review  the  Director's  recommendations  and. 
after  consultation  with  the  Director,  pub- 
lish appropriate  selection  criteria  in  the 
Federal  Register. 

"(b)  Selection  Process  for  Initial 
Awards.- 

"(1)  Nominating  committee.— Each  State 
desiring  to  qualify  its  students  for  selection 
as  a  National  Science  Scholar  shall  establish 
a  nominating  committee.  Such  committee 
shall  be  appointed  by  the  chief  State  elected 
official,  acting  in  conjunction  with  the  State 
educational  agency,  or  by  an  existing  grant 
agency  or  panel  designated  by  such  official, 
and  shall  be  approved  by  the  Secretary.  The 
nominating  committee  shall  be  a  broad- 
based  committee  composed  of  educators,  sci- 
entists, mathematicians,  and  engineers,  who 
shall  serve  as  volunteers  without  compensa- 
tion. 

"(2)  Nominations.— The  nominating  com- 
mittee in  each  State  shall  submit  to  the 
President  the  nominations  of  at  least  two 
individuals  from  each  congressional  district 
in  the  State,  at  least  one  of  whom  is  female. 
Such  selections  shaU  be  ranked  in  order  of 
priority. 

"(3)  Selection.— The  President,  after  con- 
sultation with  the  Secretary  and  the  Direc- 
tor of  the  National  Science  Foundation. 
shaU  select  two  National  Science  Scholars 
for  each  academic  year  from  each  congres- 
sional district,  at  least  one  of  whom  shall  be 
female. 

"(4)  Congressional  notification.— The 
Secretary  shall  notify  each  Member  of  Con- 
gress of  selections  made  from  such  Mem- 
ber's district  before  public  announcement  of 
such  selections  is  made. 

"(c)  Continuation  Awards.— The  Secre- 
tary shaU  award  additional  scholarships 
under  section  419M(b)(2)  to  recipients  of 
initial  awards  under  section  419M(b)(l)  who 
the  Secretary  determines  meet  the  require- 
ments of  section  4190(b). 

"(d)  DisBURSAL  OF  Scholarship  Pro- 
ceeds.— Scholarship  proceeds  shall  be  dis- 
bursed on  behalf  of  students  who  receive 
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acbolanhlps  under  this  subpart  to  the  inati- 
tutloDs  of  higher  education  at  which  the 
students  are  enrolled.  No  scholarship  pro- 
ceeds shall  be  disbursed  on  behalf  of  a  stu- 
dent until  the  student  is  enrolled  at  an  insti- 
tution of  higher  education. 

"BLiciuLrrr  op  scholass 

"8k.  4190.  (a)  RxQinamKim  roa  bnriAL 
Awaas.— To  be  eUgible  to  receive  a  scholar- 
ship under  section  419M(bKl>.  a  student 
shaU- 

"(1)  be  scheduled  to  graduate  from  a 
public  or  private  secondary  school,  or  to 
obtain  the  equivalent  of  a  certificate  of 
graduation  (as  recognized  by  the  State  in 
which  the  student  resides),  during  the 
school  year  in  which  the  award  is  made,  or 
be  scheduled  to  so  graduate  or  obtain  such 
equivalent  within  three  months  after  the 
date  of  the  award: 

"(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering: 

"(3)  have  been  accepted  for  enrollment  at 
an  Institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  institution):  and 

"(4)  have  declared  a  major  In  1  of  the 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering,  or  provided  a  written 
statement  to  the  State  of  his  or  her  intent 
to  major  in  1  of  these  fields  of  study,  if  it  is 
the  policy  of  the  institution  at  which  the 
student  has  been  accepted  for  enrollment 
that  students  not  declare  a  major  until  a 
later  point  in  their  course  of  study. 

"(b)  RBQUiantxMTs  for  CoimifUATioN 
AwAKOs.— A  student  who  has  received  a 
scholarship  under  section  419M(bKl)  may 
receive  a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  419M(b)(2)  If  the  student— 

"( 1 )  maintains  a  superior  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary: 

"(2)  continues  to  major  in.  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section (ax  4)  of  his  or  her  continuing  intent 
to  major  in.  one  of  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering: 
and 

"(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

"(C)  WaIVKR  op  POIX-TlIfX  ATTCfDANCI  Re- 

Qtnamiirr.— The  Secretary  may  waive  the 
fuU-tlme  attendance  requirements  in  this 
section  in  unusual  circumstances. 

"(d)  Failure  To  Meet  Elicibilitt  Re- 
QUiRXKENTS.— In  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  student's  eligibility  to  receive  fur- 
ther scholarships  (or  scholarship  proceeds) 
under  this  subpart  shall  be  suspended  in  ac- 
cordance with  the  regulations  of  the  Secre- 
tary. 

"(e)  REiMSTATniRifT  OP  EuciBiLiTT.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  Act  could  be  reinstated  if 
the  recipient  seeks  to  reenter  school  after 
an  interruption  of  schooling  for  personal 
reasons,  including,  but  not  limited  to.  preg- 
nancy, child-rearing,  and  other  family  re- 
sponsibilities. 

"(f)  NormcATiON  OP  SacoifSARY 
Schools.— The  Secretary  shall  notify  all 
public  and  private  secondary  schools  in  the 
United  States  annually  of  the  availability  of 
scholarships  under  this  Act. 


''Sac.  419P.  (a)  AMOtnrr  op  Award.— 
Except  as  provided  in  subsections  (b)  and 
(c).  the  amount  of  a  scholarship  awarded 
under  this  subpart  for  any  academic  year 
shaU  be  $5,000. 

"(b)  Rblatioii  to  Coct  or  ATmsAMCK.— 
Notwithstanding  subaection  (a),  the  amount 
of  a  scholaiahip  awarded  under  this  subpart 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  coat  of  at- 
tendance, as  defined  in  section  472  of  this 
Act.  A  scholarship  awarded  under  this  sub- 
part shall  not  be  reduced  on  the  basis  of  the 
student's  receipt  of  other  forms  of  Federal 
student  financial  assistance,  but  shall  be 
taken  into  account  in  determining  the  eligi- 
bility of  the  student  for  those  other  forms 
of  Federal  student  financial  assistance. 

"(c)  ADJUsncxirrs  poa  ImnppiciEirr  Appro- 
PRiATioHS.— In  the  event  that  funds  avail- 
able in  a  fiscal  year  are  insufficient  to  fully 
fund  all  awards  under  this  subpart,  the 
amount  paid  to  each  stud«it  shall  be  re- 
duced proportionately. 

"SITiaCXR  EMPLOTlCXirr  OPrORTUMlTlKS  POR 
SCHOLARS 

"Sec.  419Q.  (a)  Priority  por  Summer  Em- 
PLOYMEirT.- To  the  extent  that  they  are  oth- 
erwise qualified,  students  receiving  scholar- 
ships under  this  part  shall  be  given  priority 
consideration  for  federally  financed  summer 
employment  in  federally  funded  research 
and  development  centers,  that,  to  the  maxi- 
mum extent  practicable,  complements  and 
reinforces  the  educational  program  of  these 
students. 

"(b)  Federal  Acehct  Cooperation.— Fed- 
eral agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  provid- 
ing appropriate  summer  employment  oppor- 
tunities for  such  students.". 

(b)  COHPORMING  AMKIfDMERTS.— 

(1)  Section  401(b)  of  the  Higher  Education 
Act  of  1905  is  amended  by  striking  out  "sub- 
parts 1  through  8,"  and  inserting  in  lieu 
thereof  "subparts  1  through  9.". 

(2)  Section  481(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "except  subpart  6"  and 
inserting  in  Ueu  thereof  "except  subparts  6 
and  7". 

(3)  Section  483(f)  of  such  Act  is  amended 
by  striking  out  "subparts  4.  5,  and  7"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"subparts  4,  5,  and  8". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
July  1.  1991. 

SEC  4M.  8aD<CS  CAKEER  SCHOLARSHIPS. 

(a)  Program  Authorized.- There  Is  estab- 
lished a  scholarship  program  for  students  in 
a  baccalaureate  degree  program  in  physical, 
life,  or  computer  science,  mathematics,  or 
engineering  who  are  willing  to  commit 
themselves  to— 

(1)  teaching  elementary  or  secondary 
school  science  or  mathematics:  or 

(2)  service  described  in  subsection  (mK2). 

(b)  Period  op  Awards.— 

(1)  Period  op  initial  award.— A  student 
who  satisfies  the  requirements  of  subsection 
(gXl)  may  receive  a  scholarship,  for  a 
period  of  1  academic  year  of  undergraduate 
study  at  an  institution  of  higher  education. 

(2)  Continuation  awards.— 

(A)  First  continuation  award.— A  stu- 
dent who  satisfies  the  requirements  of  sub- 
section (g)<2)  may  receive  an  additional 
scholarship,  awarded  for  a  period  of  1  aca- 
demic year,  in  order  to  complete  his  or  her 
undergraduate  course  of  study. 

(B)  Second  continuation  award.— An  ad- 
ditional period  of  scholarship  support,  not 


to  exceed  1  year,  shall  be  available  to  recipi- 
ents of  scholarships  under  subsection  (aXl) 
who  have  completed  requirements  for  the 
baccalaureate  degree  but  require  additional 
education  courses  in  order  to  obtain  certifi- 
cation to  teach. 

(c)  Use  at  Any  Institution  Pduottd.— A 
student  awarded  a  scholarship  under  this 
section  may  attend  any  institution  of  higher 
education. 

(d)  Designation.- Tlie  Individuals  award- 
ed scholarships  undersubsectlon  (aKI)  shall 
be  referred  to  as  the  "Robert  Noyce  Mathe- 
matics and  Science  Teacher  Corps". 

(e)  Selection.— 

(1)  Selection  process  por  onriAL 
awards.- 

(A)  Selection  criteria.— The  Director 
shall  develop  and  submit  to  the  Secretary 
application  procedures  and  criteria  to  be 
used  in  the  selection  of  nominees  under  this 
section.  Such  criteria  shall  provide  for  the 
selection  of  such  nominees  on  the  basis  of 
academic  merit  and  demonstrated  accom- 
plishment in  physical,  life,  or  computer  sci- 
ence, mathematics,  or  engineering,  and  on 
the  basis  of  motivation  to  pursue  a  career  in 
science,  mathematics,  or  engineering.  In  ad- 
dition, consideration  may  be  given  to  the  fi- 
nancial need  of  the  individual,  and  to  pro- 
moting participation  by  minorities  and  indi- 
viduals with  disabilities. 

(B)  Publication.— The  Secretary  shaU 
review  the  Director's  recommendations  and. 
after  consultation  with  the  Director,  pub- 
lish appropriate  application  procedures  and 
selection  criteria  in  the  Federal  Register. 

(C)  Merit  review  panel.— Award  recipi- 
ents shall  be  nominated  from  among  appli- 
cants by  a  merit  review  panel  composed  of  8 
individuals.  4  of  whom  shall  be  appointed  by 
the  Director  and  4  of  whom  shall  be  ap- 
pointed by  the  Secretary.  Memt>ers  of  the 
panel  shall  not  be  employees  of  the  United 
States  and  shall  serve  as  volunteers  without 
compensation.  Nominees  shall  be  selected 
on  the  basis  of  selection  criteria,  which  shall 
be  developed  and  established  in  accordance 
with  subparagraph  (A).  The  panel  shall 
rank  the  nominees  in  order  of  priority. 

(D)  Awarding  op  scholarships.- The 
panel  shall  submit  its  nominees  to  the  Presi- 
dent, who  shall,  after  consultation  with  the 
Director  and  the  Secretary,  award  not  more 
than  500  scholarships  under  subsection 
(aKI)  and.  with  any  remaining  funds,  not 
more  than  500  scholarships  under  subsec- 
tion (aK2). 

(2)  Continuation  awards.— The  Secretary 
shall  award  additional  scholarships  to  re- 
cipients of  initial  awards  under  this  section 
who  the  Secretary  determines  meet  the  re- 
quirements of  subsection  (gK2)  or  (bK2KB). 

(f )  DisBURSAL  OP  Scholarship  Proceeds.— 
Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  section  to  the  Institutions  of 
higher  education  at  which  the  students  are 
enrolled.  No  scholarship  proceeds  shall  be 
disbursed  on  behalf  of  a  student  unless  the 
student  is  enrolled  at  an  institution  of 
higher  education. 

(g)  EUGIBIUTY.— 

(1)  Initial  eligibiuty.— Only  individuals 
who  are— 

(A)  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence: 

(B)  majoring  in  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering: 

(C)  in  the  last  2  years  of  a  baccalaureate 
degree  program:  and 
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(D)  enrolled  in  an  institution  of  higher 
education, 

shall  be  eligible  for  awards  under  this  sec- 
tion. 

(2)  REQUIREMEItTS  rOR  FIRST  CONTINUATION 

AWARDS.— A  Student  who  has  received  a 
scholarship  under  tliis  section  may  receive  a 
first  continuation  award  under  subsection 
(bK2)(A)  for  a  subsequent  academic  year  of 
undergraduate  education  if  the  student— 

(A)  maintains  a  superior  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary; 

(B)  continues  to  major  in  one  of  the  phys- 
ical, life,  or  computer  sciences,  mathematics, 
or  engineering;  tuid 

(C)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
Institution). 

(h)  Waiver  of  FVll-Time  Attendance  Re- 
QcntziCENT.— The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(i)  Failure  To  Meet  Eligibility  Require- 
ments.—In  the  event  that  the  student  fails 
to  meet  the  requirements  of  this  section, 
the  student's  eligibility  to  receive  further 
scholarships  (or  scholarship  proceeds) 
under  this  section  shall  be  suspended  in  ac- 
cordance with  the  regulations  of  the  Secre- 
tary. 

(J)  Reinstatement  of  ExjoiBiLmr.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  section  could  be  reinstat- 
ed if  the  recipient  seelis  to  reenter  school 
after  an  interruption  of  schooling  for  per- 
sonal reasons,  including,  but  not  limited  to. 
pregnancy,  child-rearing,  and  other  family 
responsibilities. 

(k)  Notification  or  Schools.— The  Secre- 
tary shall  notify  all  institutions  of  higher 
education  in  the  United  States  annually  of 
the  availability  of  scholarships  under  this 
section. 

(1)  Scholarship  Amount.— 

(1)  Amount  of  award.- Except  as  provided 
in  paragraph  (2).  the  amount  of  a  scholar- 
ship awarded  under  this  section  for  any  aca- 
demic year  shall  be  (fi.OOO. 

(2)  Relation  to  cost  of  attendance.— Not- 
withstanding paragraph  (1).  the  amount  of 
a  scholarship  awarded  under  this  section 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  the 
Higher  Education  Act  of  1965.  A  scholarship 
awarded  under  this  section  shall  not  be  re- 
duced on  the  basis  of  the  student's  receipt 
of  other  forms  of  Federal  student  financial 
assistance,  but  shall  be  talcen  into  account 
in  determining  the  eligibility  of  the  student 
for  those  other  fonw  of  Federal  student  fi- 
nancial assistance. 

(m)  Service  Requirement.— 

(1)  Teaching  scholarships.— < A)  Each  re- 
cipient of  an  award  under  subsection  (a)(1) 
shall,  as  a  condition  of  the  receipt  of  such 
award,  agree  to  complete,  within  6  years 
after  graduation  from  the  baccalaureate 
degree  program  for  which  the  award  was 
made  or  within  6  years  after  completion  of 
the  additional  period  of  scholarship  sup- 
port, if  applicable,  at  least  2  years  of  service 
as  an  elementary  or  secondary  science  or 
mathematics  teacher  for  each  year  of  schol- 
arship support  under  this  section,  except 
that  such  requirement  shall  not  exceed  a 
total  of  4  years.  Service  required  under  this 
paragraph  shall  be  performed  at  a  school  re- 
ceiving assistance  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Eklucation 
Act  of  1965  (20  U.S.C  2701  et  seq.). 


(B)  As  part  of  the  agreement  required 
under  subparagraph  (A),  each  recipient 
shall  agree,  in  the  event  of  failure  to  com- 
plete the  service  obligation  described  in  sub- 
paragraph (A),  to  repay  an  amount  equal 
to— 

(i)  the  total  amount  of  awards  received  by 
such  individual  under  this  section:  plus 

(ii)  the  interest  on  such  amounts  which 
would  be  payable  If  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States, 

except  that  such  payment  shall  be  reduced, 
for  each  year  of  service  that  the  individual 
has  successfully  completed,  by  a  fraction 
equal  to  1  divided  by  the  number  of  years  of 
service  the  student  is  obligated  to  perform. 
Such  repayment  shall  be  made  within  1 
year  after  the  recipient  has  ceased  to  per- 
form the  service  obligation  described  in  sub- 
paragraph (A). 

(2)  Career  option  scholarships.— (A) 
Each  recipient  of  an  award  under  subsection 
(aK2)  shidl,  as  a  condition  of  the  receipt  of 
such  award,  agree  to  complete— 

(i)  two  years  of— 

(I)  service  in  a  physical,  life,  or  computer 
science,  mathematics,  or  engineering  related 
capacity  in  the  employ  of  the  United  States 
or  any  corporation  or  other  entity,  orga- 
nized under  the  laws  of  the  United  States  or 
of  a  State  of  the  United  SUtes.  at  least  50 
percent  of  which  is  owned  by  United  States 
nationals,  and  which  is  engaged  in  scientific 
or  engineering  research  or  endeavor; 

(II)  postgraduate  education  in  physical, 
life,  or  computer  science,  mathematics,  or 
engineering  at  an  institution  of  higher  edu- 
cation; or 

(III)  a  combination  of  service  and  educa- 
tion described  under  subclauses  (I)  and  (II); 
or 

(ii)  a  postgraduate  degree  program  in 
physical,  life,  or  computer  science,  mathe- 
matics, or  engineering  at  an  institution  of 
higher  education. 

(B)  As  part  of  the  agreement  required 
under  subparagraph  (A),  each  recipient 
shall  agree,  in  the  event  of  failure  to  com- 
plete the  service  obligation  described  in  sub- 
paragraph (A),  to  repay  an  amount  equal 
to— 

(i)  the  total  amount  of  awards  received  by 
such  individual  under  this  section;  plus 

(ii)  the  interest  on  such  amoimts  which 
would  be  payable  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

Such  repayment  shall  be  made  within  1 
year  after  the  recipient  has  ceased  to  per- 
form the  service  obligation  described  in  sub- 
paragraph (A). 

(3)  Exceptions.— The  Secretary  may  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section  in 
the  same  manner  as  is  permitted  under  sec- 
tion 558  of  the  Higher  Education  Act  of 
1965  with  respect  to  scholarships  under  sub- 
part 1  of  part  D  of  tiUe  V  of  the  Higher 
Education  Act  of  1965.  except  that  pregnan- 
cy, child-rearing,  or  comparable  family  re- 
sponsibilities shall  also  be  grounds  for  defer* 
ral. 

(n)  Depinitions.— For  purposes  of  this 
section— 

(1)  the  term  "Director"  means  the  Direc- 
tor of  the  National  Science  Foundation; 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  such  term  in 


section  1201(a)  of  the  Higher  Education  Act 
of  1965;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(0)  Authorization  of  Appropriations.— 
In  addition  to  any  other  amounts  author- 
ized to  be  appropriated,  there  are  author- 
ized to  be  appropriated  to  the  National  Sci- 
ence Foundation,  for  transfer  to  the  Secre- 
tary for  carrying  out  this  section— 

(1)  $5,000,000  for  fiscal  year  1991; 

(2)  $10,000,000  for  fiscal  year  1992;  and 

(3)  $12,500,000  for  fiscal  year  1993. 

SBC.  4M.  EFFECT  OF  CERTAIN  (X>NTROLX£0  SUB- 
STANCE A^a)  FELONY  CONVICTIONS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  or  by  a  court  under  the  au- 
thority of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (102  Stat.  4310).  if  any 
perscm  is  convicted  under  Federal  or  State 
law  of  the  Illegal  use,  possession,  or  distribu- 
tion of  a  controlled  substance  (as  such  term 
is  defined  in  the  Controlled  Substances 
Act),  or  of  any  crime  which  is  a  felony 
under  Federal  law  or  for  an  act  which,  if 
committed  in  a  Federal  jurisdiction,  would 
be  a  felony  under  Federal  law.  and  such 
crime  was  committed  during  a  period  with 
respect  to  which  such  person  has  received 
an  award  under  this  title  or  the  amend- 
ments made  by  this  title,  such  person  shall 
not  be  eligible  to  receive  any  further  such 
awards,  and  shall  be  liable  to  the  United 
States  for  the  repajrment,  within  1  year 
after  such  conviction,  of  all  amounts  re- 
ceived pursuant  to  such  awards,  plus  the  in- 
terest on  such  amounts  which  would  be  pay- 
able if  at  the  time  the  amounts  were  re- 
ceived they  were  loans  bearing  Interest  at 
the  maximum  legal  prevailing  rate,  as  of  the 
time  of  such  conviction,  as  determined  by 
the  Treasurer  of  the  United  States. 

(b)  Exemption.- A  person  subject  to  the 
provisions  of  subsection  (a)  may  be  exempt- 
ed from  those  provisions  in  whole  or  in  part 
if- 

(1)  that  person,  within  90  days  of  a  convic- 
tion described  in  subsection  (a),  petitions 
the  Secretary  of  Education  for  a  good  cause 
exemption  from  subsection  (a);  and 

(2)  the  Secretary  of  Education  approves 
the  petition. 

SEC  44».  REPORT. 

The  National  Science  Foundation  shall 
prepare  and  submit  to  the  Congress  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act  a  report  examining  current  efforts 
to  improve  the  quality  of  elementary  and 
secondary  mathematics  and  science  educa- 
tion and  career  potential  for  the  underprivi- 
leged through  joint  efforts  of  business, 
school  districts,  and  institutions  of  higher 
education,  and  recommending  ways  the  Fed- 
eral Government  could  encourage  such  ef- 
forts. The  report  shall  include,  to  the  extent 
possible,  a  comprehensive  list  of  existing  ef- 
forts, an  assessment  of  what  factors  have 
made  some  such  efforts  more  successful 
than  others,  and  a  review  of  the  extent  to 
which  such  efforts  have  drawn  on  Federal 
programs. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman.  I  have  an 
amendment  at  the  desk  and  ask  for  its 
immediate  consideration.  I  offer  the 
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amendment  on  behalf  of  myself:  Mr. 
VALDrnmE,  the  chainnan  of  the  Sub- 
committee on  Science,  Research  and 
Technology;  Mr.  Waiter,  the  ranking 
Republican  member  of  the  Committee 
on  Science,  Space,  and  Technology; 
and  Mr.  Boehlkrt.  the  ranking  Repub- 
lican member  of  the  subcommittee.  I 
also  want  to  acknowledge  the  contri- 
bution and  interest  of  Mr.  Levine  in 
the  portion  of  the  amendment  dealing 
with  scholarships  for  teachers. 

Mr.  Chairman,  the  Committee  on 
Science,  Space,  and  Technology  has 
worked  closely  with  the  Committee  on 
Education  and  Labor  to  produce  a 
Jointly  agreed  to  amendment  to  title 
IV  of  H.R.  5115,  the  Equity  and  Excel- 
lence in  Eklucation  Act  of  1990.  The 
amendment  will  establish  scholarship 
programs  for  undergraduate  students 
pursuing  degrees  in  science,  mathe- 
matics, and  engineering. 

Because  of  the  excellent  cooperation 
of  Chairman  Hawkins  and  his  entire 
committee,  we  have  been  able  to  ex- 
change letters  relating  to  the  jurisdic- 
tion of  the  two  committees  and  there- 
by, expedite  consideration  of  the  bill 
without  need  for  a  sequential  referral 
to  the  Science  Committee.  I  request 
that  copies  of  those  letters  be  inserted 
in  the  Rbcoro  at  this  point: 

ComtrrrEK  on  Science. 

Space,  and  Technology, 
Waahington,  DC.  July  10.  1990. 
Hon.  AncDSTUS  F.  Hawkins, 
Chairman,    Committee  on   Education   and 
Labor.    U.S.   House  of  Representatives, 
Washington.  DC. 

Deak  Mr.  Chairman:  I  am  writing  in 
regard  to  H.R.  5115,  the  "Equity  and  Excel- 
lence in  Education  Act  of  1990",  which  was 
referred  to  your  Committee.  Title  IV  of  the 
bill  establishes  a  federal  program  of  scholar- 
ships for  undergraduate  students  pursuing 
degrees  in  science,  mathematics,  and  engi- 
neering. 

Based  on  Rule  X  clause  Kg)  of  the  Rules 
of  the  House  of  Representatives,  the  Com- 
mittee on  Education  and  Labor  has  jurisdic- 
tion over  "Measures  relating  to  education  or 
labor  generally"  and  has  '.  .  .  the  special 
oversight  function  provided  for  in  clause 
3(c)  with  respect  to  domestic  educational 
programs  and  institutions,  and  programs  of 
student  assistance,  which  are  within  the  Ju- 
risdiction of  other  committees."  Based  on 
Rule  X  clause  l(r),  the  Committee  on  Sci- 
ence, Space,  and  Technology  has  Jurisdic- 
tion over  "all  bills  .  .  .  relating  to  ...  (7) 
Science  scholarships."  Under  normal  cir- 
cumstances, we  would  seek  a  sequential  re- 
ferral of  H.R.  5115.  However,  we  recognize 
the  importance  of  H.R.  5115  and  your  desire 
to  move  the  bill  expeditiously.  Therefore,  In 
a  spirit  of  cooperation  we  will  not  seek  se- 
quential referral  of  H.R.  5115,  but  will 
expect  representatives  from  our  Committee 
to  be  included  in  any  future  discussions  or 
conference  on  this  bill. 

It  is  my  understanding  that  the  staff  of 
the  two  Committees  are  working  together 
on  a  floor  amendment  regarding  the  Nation- 
al Science  Scholars  program,  which  is  in 
Title  IV  of  H.R.  5115.  This  amendment  will 
contain  some  provisions  of  H.R.  996.  "Con- 
gressional Scholarships  for  Science.  Mathe- 
matics, and  Engineering  Act"  which  passed 
the  House  in  September  1989.  The  amend- 


ment will  include  provision  for  two  scholar- 
ships from  each  congressional  district,  with 
at  least  one  to  a  female  recipient:  will  add 
two  other  science  scholarships  with  payback 
provisions  requiring  teaching  at  the  precol- 
lege  level  or  pursing  a  career  in  science;  and 
will  provide  for  the  Director  of  the  National 
Science  Foundation  to  play  a  role  in  the 
scholarship  selection  process. 

Our  two  Committees  have  worked  togeth- 
er harmoniously  in  the  past  on  legislation  of 
Joint  interest.  I  am  confident  we  will  contin- 
ue to  do  so  in  the  future. 
Sincerely. 

Robert  A.  Roe. 

Chairman. 

ComnTTBE  ON  Education  and 
Labor, 
Washington.  DC,  July  10,  1990. 
Hon.  Robert  A.  Roe. 

Chairman,  Committee  on  Science,  Space, 
and  Technology,  U.S.  House  oif  Repre- 
sentative, Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  concerning  your  Committee's 
interest  in  Title  IV  of  H.R.  5115,  the  Equity 
and  Excellence  in  Education  Act  of  1990. 
We  appreciate  your  decision  not  to  seek  se- 
quential referral  of  H.R.  5115  and  we  agree 
that  representatives  from  the  Science, 
Space  and  Technology  Committee  should  be 
Included  in  any  future  discussion  or  confer- 
ence regarding  the  bill. 

The  Committee  on  Education  and  Labor 
recognizes  your  Committee's  specific  Juris- 
diction relative  to  Title  IV  of  H.R.  5115 
under  House  Rules  regarding  science  schol- 
arships. We  also  note  that  you  recognize  the 
Education  and  Labor  Committee's  general 
Jurisdiction  over  education  and  the  Commit- 
tee's special  oversight  function  on  programs 
of  student  assistance  which  are  within  the 
Jurisdiction  of  other  Committees,  pursuant 
to  the  Rules  of  the  House  of  Representa- 
tives. 

I  share  your  understanding  that  our  staffs 
are  working  together  on  a  floor  amendment 
to  Title  IV  of  the  bill  which  would  Include 
some  provisions  from  H.R.  996,  Congression- 
al Scholarships  for  Science,  Mathematics 
and  Engineering  Act,  including  provisions 
for  scholarships  to  be  awarded  to  at  least 
one  female  from  each  congressional  district, 
provisions  for  two  additional  types  of  sci- 
ence scholarships,  and  a  provision  for  the 
Director  of  the  National  Science  Founda- 
tion to  play  a  role  in  the  scholarship  selec- 
tion process. 

I  look  forward  to  working  with  you  in  the 
future  on  issues  which  both  of  our  Commit- 
tees have  an  interest. 
Sincerely. 

Augustus  F.  Hawkins. 

ChaiTTJian. 

I  also  want  to  express  my  apprecia- 
tion to  Chairman  Hawkins  and  Mr. 
GoooLiNG.  the  ranking  Republican 
member,  of  the  Education  and  Labor 
Conmiittee.  for  their  cooperation  and 
assistance  in  arriving  at  the  compro- 
mise amendment  being  offered  now 
which  takes  into  account  the  concerns 
of  our  two  committees  on  this  impor- 
tant set  of  provisions.  Also,  I  want  to 
recognize  the  leadership  of  Mr.  Valen- 
tine, and  Mr.  Boehlert,  chairman  and 
ranking  Republican  member,  respec- 
tively, of  the  Subcommittee  on  Sci- 
ence. Research  and  Technology  in 
working  out  the  provisions  of  the  com- 
promise amendment. 


The  imdergraduate  scholarship  pro- 
grams created  by  the  amendment  rep- 
resent an  important  Investment  in  the 
Nation's  future.  The  amendment  ad- 
dresses the  critical  problem  of  attract- 
ing more  students  to  csu-eers  in  sci- 
ence, mathematics,  and  engineering, 
including  careers  as  science  and  math- 
ematics teachers  in  elementary  and 
secondary  schools. 

Mr.  Chairman,  better  teachers  are 
the  key  to  raising  the  performance 
levels  of  American  students  in  science 
and  math.  The  amendment  is  an  im- 
portant step  toward  this  goal,  but 
more  needs  to  be  done.  We  must  up- 
grade the  skills  of  current  teachers 
and  assist  them  with  the  integration 
of  computers  in  the  classroom.  In  this 
regard.  I  want  to  commend  the  efforts 
of  the  center  for  improved  engineering 
and  science  education  at  Stevens  Insti- 
tute of  Technology  in  New  Jersey. 
This  center  is  working  with  several 
school  systems  in  New  Jersey  to  devel- 
op software  and  train  teachers  to  use 
computers  in  math  instruction.  This  is 
a  long-term  effort  leading  toward  fun- 
damental improvements  in  math  in- 
struction, which  will  also  produce  fully 
documented  materials  that  can  be  rep- 
licated elsewhere. 

A  continuous  supply  of  scientific 
talent  is  the  basic  requirement  for  sus- 
taining the  scientific  and  technological 
enterprise  of  the  United  States.  Noth- 
ing less  than  the  quality  of  life  of  our 
people  and  the  security  of  the  Nation 
is  at  issue.  The  scholarship  program  is 
designed  to  have  high  visibility 
throughout  the  country  in  order  to  en- 
courage role  models  in  science,  mathe- 
matics, and  engineering  for  young 
people  and.  particularly  important, 
more  role  models  for  women. 

The  joint  committee  amendment 
combines  features  of  title  rv  of  H.R. 
5115,  as  introduced,  which  establishes 
a  program  of  4-year  scholarships  at 
the  Department  of  Education  and  pro- 
visions from  H.R.  996.  Congressional 
Scholarships  for  Science,  Mathemat- 
ics, and  EInglneering  Act.  which  was 
reported  by  the  Committee  on  Sci- 
ence, Space,  and  Technology  and 
which  passed  the  House  last  session. 
H.R.  996.  which  established  4-year  and 
2-year  scholarship  programs  to  be  ad- 
ministered by  the  National  Science 
Foundation,  grew  out  of  the  separate 
legislative  initiatives  of  Mr.  Walgren, 
the  former  chairman  of  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology, and  of  Mr.  Boehlert  and  Mr. 
Slaughter  also  members  of  the  sub- 
committee. I  want  to  aclcnowledge  the 
important  contributions  of  these  col- 
leagues on  the  Science.  Space,  and 
Technology  Committee  which  provid- 
ed the  foundation  for  the  amendment 
under  consideration. 

Under  the  compromise  language  of 
the  amendment,  merit-based,  competi- 
tive  undergraduate   scholarship   pro- 
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grams  would  be  established  and  ad- 
ministered by  the  Department  of  Edu- 
cation. The  National  Science  Founda- 
tion would  be  responsible  for  formu- 
lating selection  criteria  for  the  awards 
and  would  have  a  consultive  role  in 
the  selection  process.  Clearly,  close 
collaboration  between  the  Department 
of  Education  and  the  National  Science 
Foundation  wUl  be  necessary.  This  is 
appropriate  since  these  two  Federal 
agencies  have  the  greatest  responsibil- 
ity for  ensuring  that  our  national  re- 
quirements for  scientists  and  engi- 
neers and  for  science  and  mathematics 
teachers  are  met. 

Three  distinct  types  of  undergradu- 
ate scholarships  would  be  established, 
patterned  on  H.R.  996.  Four-year 
scholarships  would  be  awarded  for  two 
students  from  each  congressional  dis- 
trict, one  of  whom  must  be  a  female. 
Also,  up  to  500  scholarships  for  the 
junior  and  senior  years  would  be 
awarded  each  year  for  students  willing 
to  commit  to  teaching  science  or 
mathematics  at  the  elementary  or  sec- 
ondary level.  Finally,  up  to  500  addi- 
tional 2-year  scholarships  would  be 
awarded  for  students  who  commit  to 
careers  or  to  pursue  graduate  degrees 
in  science  or  engineering.  The  2-year 
awards  would  require  payback  of  the 
scholarship  amounts  if  the  awardee 
failed  to  meet  the  service  commit- 
ments. 

An  important  goal  of  the  scholar- 
ship program  Is  to  raise  national 
awareness  of  the  importance  of  sci- 
ence and  technology  to  our  future.  To 
achieve  a  high  level  of  visibility  for 
the  program,  the  Department  of  Edu- 
cation is  charged  to  publicize  widely 
the  availability  of  the  scholarships,  to 
establish  committees  at  the  State  level 
to  nominate  candidates  for  the  4-year 
scholarships. 

Mr.  Chairman,  the  amendment  to 
title  IV  of  H.R.  5151  will  increase  the 
number  of  scientists,  engineers,  and 
science  teachers  in  America,  while  pro- 
viding a  highly  visible  symbol  of  the 
national  stake  in  science,  mathemat- 
ics, and  engineering  education.  I  urge 
my  colleagues  to  support  passage  of 
the  Joint  committee  amendment  to 
H.R.  5115. 

Mr.  VALENTINE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  VALENTINE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  Mr.  Roe 
to  title  IV  of  H.R.  5115.  I  congratulate  Mr. 
Hawkins  and  Mr.  Roe  for  their  leadership 
wtiich  resulted  in  the  conr^>romise  amendment 
on  the  science  schoiarship  provisions  in  the 

bill. 

The  amendment  incorporates  many  features 
of  H.R.  996,  Congressional  Scholarships  for 
Science,  Mathematics,  and  Engineering  Act, 
which  was  passed  by  the  House  last  session. 
H.R.  996  was  crafted  by  the  Subcommittee  on 
Science,  Research  and  Technology  while 
under  the  abie  leadership  of  Mr.  WALQRtN, 


and  I  want  to  acknowledge  the  good  work  of 
Mr.  Walgren  and  Mr.  Boehlert,  the  ranking 
Republican  member  of  the  subcommittee,  on 
this  important  legislative  initiative. 

The  amendment  before  us  establishes  a 
program  of  undergraduate  scholarships  to  at- 
tract more  students  to  studies  in  science, 
mattiematics,  and  engineering.  In  addition  to 
providing  education  support  to  tf>e  individual 
recipients,  the  scholarships  are  intended  to  be 
prized  awards,  having  high  visibility  throughout 
the  Nation  to  encourage  role  models  in  sci- 
ence for  young  people. 

A  key  element  in  our  ability  to  compete  as  a 
nation  in  the  worid  economy  is  our  strength  in 
science  and  technology — the  ability  to  create 
new  knowledge  and  apply  it  in  new  products 
and  services.  That  in  tum  depends  on  our 
human  capital— ttie  quality  and  quantity  of  our 
scientists  and  engineers. 

We  f^ve  seen  a  decline  in  interest  among 
college  students  in  pursuing  careers  in  sci- 
ence and  engineering,  and  we  have  ample 
evidence  of  a  shortfall  of  math  and  science 
teachers  in  elementary  and  secondary 
schools,  wtTO  are  well  grounded  in  science 
and  mathematics  discipline.  We  must  seek  so- 
lutions to  attract  more  students  to  the  study  of 
science,  and  we  must  in  particular,  attract 
more  women  and  members  of  minority 
groups,  whk:h  have  traditionally  been  under- 
represented  in  science. 

The  amendment  to  title  IV  of  H.R.  5115 
charges  the  Department  of  Education,  in  col- 
laboration with  the  National  Science  Founda- 
tion, to  establish  two  kinds  of  scholarship  pro- 
grams. The  first  comprises  4-year  scholar- 
ships for  graduating  high  school  students  for 
undergraduate  study  in  science,  math,  and  en- 
gineering. The  second  type  of  scholarships 
are  for  the  final  2  years  of  undergraduate  in- 
structk>n  for  students  willing  to  commit  to  ca- 
reers as  science  teachers  or  as  practicing  sci- 
entists or  engineers.  The  4-year  scholarship 
program  is  structured  to  involve  scientists,  en- 
gineers, and  educators  at  the  State  level  in 
identifying  nominees  for  scholarships.  Two 
candidates  from  each  congressional  district,  at 
least  one  of  whom  must  be  a  female,  will  be 
selected  by  the  President,  after  consultation 
with  the  Secretary  of  Education  and  the  Direc- 
tor of  the  National  Science  Foundatkjn. 

Students  will  be  selected  for  scholarships 
on  the  basis  of  academic  merit  and  motivation 
for  pursuing  science,  math,  or  engineering  ca- 
reers. The  amendment  provides  that,  in  decid- 
ing among  students  of  relatively  equal  merit, 
consideration  may  be  given  to  financial  need 
and  to  increasing  representation  by  minorities, 
individuals  with  disabilities,  and  women. 

Mr.  Chairman,  the  amendment  will  help  ad- 
dress the  need  for  attracting  more  students  to 
careers  in  science  and  engineering  and  will 
focus  public  attention  on  the  critical  impor- 
tance of  science,  math,  and  engineering  edu- 
catkjn  to  the  Natkjn's  long-term  well-t)eing.  I 
urge  support  for  passage  of  the  Re**  amend- 
ment to  title  IV  of  H.R.  51 15. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
will  spare  my  colleagues  the  reading  of 
this  eloquent  prose. 


But  I  cannot  resist  the  temptation  to 
report  very  briefly  on  the  fact  that 
this  bill  establishes  for  the  first  time  a 
teacher  scholarship  program  to  pro- 
vide incentives  for  the  best  and  the 
brightest  from  our  academic  world  to 
enter  into  teaching  so  that  our  young- 
sters for  the  future  will  have  qualified 
science  and  math  teachers. 

D  1340 

We  have  got  a  long  way  to  go  in  the 
United  States  of  America.  We  do  not 
measure  up  nearly  as  well  as  we 
should  in  terms  of  the  competitiveness 
of  our  youngsters  in  science  and  math- 
ematics. This  bill  goes  a  long  way 
toward  remedying  that  situation. 

I  rise  in  support  of  the  Valentine  amend- 
ment, and  I  want  to  thank  the  Education  and 
Labor  Committee  for  working  with  us  on  this 
matter.  While— as  in  all  compromises — no  one 
is  completely  satisfied  with  ttie  result,  I  think 
we  have  gone  a  long  way  toward  sorting  out 
the  appropriate  roles  of  the  Department  of 
Education  arKl  the  National  Science  Founda- 
tion in  operating  the  scholarship  programs 
that  will  now  be  a  part  of  H.R.  5115. 

I  am  especially  pleased  that  this  amend- 
ment incorporates  in  H.R.  5115  the  teacher 
scholarship  proposal  that  began  life  as  my  bill, 
H.R.  1293.  The  provisions  of  H.R.  1293  were 
made  a  part  of  H.R.  996,  a  bill  ttie  House 
passed  last  fall  that  is  the  basis  of  the  Valerv 
tine  amendment.  I  want  to  thank  Mr.  Levine, 
who  recently  introduced  a  similar  bill,  for  work- 
ing with  us  on  ttie  Valentine  amendment. 

The  teacher  scholarstiip  program  recog- 
nizes a  basic  fact  of  education— tt>e  key  factor 
determining  the  quality  of  a  student's  educa- 
tion is  the  quality  of  his  or  her  teacher.  When 
we  think  back  on  our  own  education,  it  is  the 
outstanding  teachers  we  remember,  rx)f  the 
outstanding  textbooks  or  equipment. 

But  in  recent  years,  we  have  found  it  diffi- 
cult to  attract  our  brightest  students  into 
teaching,  and  we  have  been  presented  with  a 
cascade  of  statistk:s  indicating  many  of  our 
science  and  math  classes  are  being  taught  by 
teachers  with  little  or  no  background  in  those 
fields.  This  situation  is  not  exactly  a  recipe  for 
attracting  more  students  to  science,  math,  ar>d 
engineering. 

The  teacher  scholarships  included  in  the 
Valentine  amendment  would  attract  top  math, 
science,  and  engineering  students  into  teach- 
ing—at least  for  a  few  years.  Many  of  these 
students  are  interested  in  teaching  now,  but 
they  are  told  by  friends  and  parents  that  ttiey 
woukJ  be  nuts  to  pursue  that  career  because 
of  ttie  lack  of  prestige  and  the  competing  op- 
portunities. This  scholarship  would  supply  the 
prestige  and  the  financial  incentive  to  send 
them  into  the  classroom. 

Mr.  Chairman,  it  is  the  Nation's  teachers 
¥vho  will  determine  whether  we  meet  the  edu- 
cation goals  for  the  year  2000  enunicated  by 
the  President  and  the  Congress.  The  Valen- 
tine amendment  will  help  ensure  tfiat  we  have 
the  teachers  needed  to  spur  our  students  to 
achieve  those  goals. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ROE.  I  yield  to  the  gentleman 
from  CalLfomia  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  indicate,  not  because  we  have  been 
complimented,  but  I  think  the  propos- 
al being  submitted  in  this  amendment 
is  a  very  excellent  one.  We  commend 
the  authors  and  we  accept  the  amend- 
ment. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
want  to  compliment  the  authors.  We 
think  this  is  an  important  part  and 
piece  of  our  legislation  today.  We 
thank  the  gentlemen  for  it. 

Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALGREN.  Mr.  Chairman.  I 
rise  today  to  support  the  Valentine- 
Roe  amendment  and  to  express  my  ap- 
preciation to  Chairmen  Roe  and  Haw- 
KiHS,  Congressman  Vaixntihk.  and 
ranking  minority  members  Walkzr 
and  GooouNG  for  recognizing  the  crit- 
ical need  to  strengthen  the  Nation's 
science  and  math  base.  The  amend- 
ment before  us  today  includes  a  new 
scholarship  program— National  Sci- 
ence Scholars— which  will  provide  op- 
portunities for  students  to  pursue  a 
college  education  in  science,  math,  and 
engineering.  This  program  parallels  a 
proposal  I  authored  in  the  last  two 
sessions  of  Congress  that  was  support- 
ed by  the  President  in  his  State  of  the 
Union  Address.  The  House  approved 
my  bill.  H.R.  996.  last  September. 

The  amendment  would  create  two 
annual  scholarships  of  at  least  $5,000 
each  for  two  scholars  in  every  congres- 
sional district  in  the  country.  At  least 
one  of  the  scholars  would  have  to  be 
female  and  students  would  have  to 
commit  to  study  math,  science,  or  en- 
gineering at  the  undergraduate  level. 
Nominations  would  be  made  by  a 
broad-based  citizens  committee  of  edu- 
cators, scientists,  mathematicians,  and 
engineers  in  each  State.  The  final  se- 
lection would  be  made  by  the  Presi- 
dent after  consultation  with  the  Direc- 
tor of  the  National  Science  Founda- 
tion and  the  Secretary  of  Education. 

Mr.  Chairman,  we  cannot  take  our 
supply  of  scientific  talent  for  granted. 
As  a  nation,  we  are  in  a  serious  and 
uphill  struggle  to  improve  our  ability 
to  compete  in  the  international  econo- 
my. Clearly,  the  foundation  of  our 
competitiveness  is  our  strength  in  sci- 
ence and  technology,  the  ability  to 
create  new  knowledge  and  apply  it  in 
new  products.  That  ability  depends  on 
our  human  capital— the  quality  and 
quantity  of  our  scientists  and  engi- 
neers. 

Fewer  students  are  choosing  to 
study  science  and  math.  For  example, 
the  American  Council  on  Education 
found  that  from  1966  to  1987.  college 


freshmen  planning  to  major  in  bio- 
logical sciences,  engineering,  physical 
sciences  and  mathematics  fell  from  21 
percent  to  14  percent.  Interest  in 
mathematics  dropped  by  more  than 
four-fifths,  from  4.5  percent  to  0.6  per- 
cent. Freshmen  selecting  engineering 
careers  dropped  by  more  than  one- 
fourth,  from  12  percent  to  8.5  percent 
between  1982  and  1987.  Although  de- 
grees in  computer  sciences  are  on  the 
increase,  baccalaureate  degrees  in 
math,  science,  physics  and  biology  are 
declining. 

According  to  NSF.  in  1984-85.  77,871 
bachelor  degrees  were  awarded  in  en- 
gineering, in  the  United  States  and 
334.970  in  the  Soviet  Union.  This 
means  that  the  United  States  graduat- 
ed one-fifth  as  many  engineers  as  the 
Soviet  Union.  Japan,  with  half  our 
population,  graduated  almost  as  many 
engineers  as  the  United  States.  71.396. 
Reports  that  American  students  are 
outcompeted  by  students  of  other 
countries  seem  to  emerge  almost 
weekly. 

An  education  testing  service  study 
shows  American  13-year-olds  scoring 
last  in  math  performance  when  com- 
pared to  students  in  five  other  coun- 
tries. Another  study  showed  that  the 
highest-scoring  American  fifth  graders 
performed  worse  than  the  Japanese. 
Oiir  best  high  school  students,  who 
are  college  bound,  scored  near  the 
bottom  in  a  13-country  comparison  in 
chemistry  and  physics. 

It  is  particularly  important  to  devel- 
op more  role  models  for  women  who 
now  receive  only  38  percent  of  the 
total  science  and  engineering  imder- 
graduate  degrees— these  are  concen- 
trated in  the  social  and  life  sciences. 
Significantly,  since  1984.  the  share  of 
undergraduate  science  and  engineer- 
ing degrees  obtained  by  women  has 
leveled  off;  in  engineering,  the  com- 
puter, physical,  and  biological  sci- 
ences, women  receiving  degrees  is  ac- 
tually declining  slightly.  We  cannot 
succeed  in  fulfilling  our  national  re- 
quirements for  scientists  and  engi- 
neers if  we  fail  to  attract  half  the 
available  talent  pool. 

Because  of  their  broad  geographic 
distribution.  National  Science  Scholars 
scholarships  would  serve  as  highly 
visible  stimulus  and  source  of  role 
models  for  high  school  students — espe- 
cially if  they  come  to  symbolize  the 
national  stake  in  science  and  engineer- 
ing. The  award  of  these  scholarships 
would  remind  Members  of  Congress 
and  the  public  of  the  importance  of 
science  to  our  national  goals. 

I  am  pleased  the  House  today  is  rec- 
ognizing the  critical  need  to  address 
the  Nation's  science  gap  and  taking  a 
big  step  toward  strengthening  the 
human  element  in  our  effort  to  regain 
our  international  competitiveness  in 
the  global  economy. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  RoeI 
has  expired. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the     gentlewoman     from     Maryland 

[Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  in  sup- 
port Of  the  Valentine-Roe  amendnwnt  that 
would  provide  congressional  scholarships  in 
science,  mathematics,  and  engineering.  I  am 
an  original  cosponsor  of  the  measure  which 
was  approved  by  the  Science  Committee  and 
the  EducatKsn  and  Lat>or  (Committee,  thus  re- 
flecting our  national  concerns  about  the  poor 
pertormance  of  American  students  in  science 
and  math  on  Interrutional  tests. 

As  a  former  teacher,  I  believe  that  students 
will  excel  in  math  and  science  only  if  they  are 
inspired  by  an  interested  teacher.  I  know  and 
understand  the  role  ttiat  a  skilled  and  dedicat- 
ed teacher  can  play  to  encourage  greater  in- 
terest arxj  participation  in  science  and  math 
education.  However,  our  talented  math  and 
science  professionals  rarely  select  teaching 
as  their  chosen  career.  We  can  begin  to  re- 
verse that  trend  by  providing  college  scholar- 
ships to  students  wfw,  in  return,  will  make  a 
commitnient  to  teach  at  the  high  school  level. 
Women  and  minorities  traditionally  have 
been  underrepresented  in  science  and  math 
education.  It  is  time  for  us  to  make  an  effort 
to  attract  more  women  and  minonty  students 
to  pursue  careers  in  science,  math,  and  engi- 
neering. The  Valentine-Roe  amerxlment  woukj 
provide  a  4-year-school  scholarship  for  two 
students  from  each  congressional  district.  This 
bill  specifies  that  at  least  one  of  the  recipients 
from  each  district  must  be  a  woman.  Minority 
participation  will  be  encouraged. 

By  passing  this  amendment  we  will  be 
sending  a  message  to  all  of  our  students  that 
math,  science,  and  engineering  are  respected, 
worthwtiile  and  valued  pursuits.  We  will  be 
raising  awareness  that  upgrading  science  and  ' 
math  education  is  vital  to  our  Nation's  com- 
petitiveness in  the  world.  American  students 
do  not  deserve  to  be  at  the  bottom  when 
compared  to  ttieir  counterparts  in  ottier  coun- 
tries. We  have  tt>e  opportunity  tft  encourage 
American  students  to  rise  to  the  top,  wtiere 
they  belong.  We  can  make  this  happen  by 
passing  the  Valentine-Roe  amendment  of  the 
equity  and  Excellence  in  Education  Act  of 
1990. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
ste^ong  support  of  the  National  Science  Schol- 
ars Program  amendment.  I  commend  my  col- 
leagues, Mr.  Roe  and  Mr.  Valentine,  on  their 
efforts  on  Mnits  amendment 

It  is  especially  significant  that  a  scholarship 
program  in  the  amendment  will  be  called  the 
■Robert  Noyce  National  Math  and  Science 
Teachers  Corps,  in  honor  of  Robert  Noyce, 
the  inventor  of  the  computer  chip.  This  pro- 
gram will  award  scholarships  to  undergradute 
students  who  are  willing  to  commit  to  teaching 
sderKe  or  math  in  elementary  or  secondary 
schools  for  at  least  2  years. 

Mr.  Chairman,  our  scfKX>ls  simply  are  not 
doing  er>ough  to  provkje  our  children  with  a 
basic  science  and  mathematics  education 
necessary  to  prepare  them  for  the  modem, 
high-technology  work  force.  It  is  essential  for 
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the  United  States  to  begin  supplying  schools 
with  well-prepared  teachers  to  teach  science 
arKJ  math  if  we  are  to  regain  our  competitive 
positkxi  in  the  world  economy. 

This  amendment  to  the  National  Science 
Scholars  Program  recognizes  the  Importance 
of  technically  literate  teachers  to  our  chil- 
dren's future.  The  scholarship  program  serves 
as  a  fitting  tribute  to  Bob  Noyce,  the  Edison  of 
tf>e  informaton  age. 

Bob  Noyce  was  responsible  for  the  revolu- 
tion of  genius  that  laid  the  foundatkxi  of  Cali- 
fornia's Silicon  Valley.  His  vision  lead  to  the 
growth  of  the  electronics  industry  which  today 
empkjys  more  Americans  than  our  auto,  steel, 
and  aerospace  industries  combined.  The 
scholarship  program  that  has  been  named  in 
his  honor  will  help  to  keep  his  dreams  alive. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Rosl. 

The  agreement  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  5115,  tfie  Equity  and  Excel- 
lence in  Educatk>n  Act  of  1990.  I  want  to  com- 
mend our  esteemed  colleagues  and  chairman. 
Congressman  Augustus  Hawkins,  for  his 
leadership  in  bringing  this  t>ill  to  the  floor.  Our 
youth  of  today,  growing  up  In  a  very  troubled 
society,  need  a  dedicated  advocate  like  him  to 
ensure  educational  opportunities  on  ttieir 
behalf.  This  bill  is  a  concerted  effort  to  meet 
this  objective  and  is  especially  Important  when 
we  take  a  ck>se  kx>k  at  the  failing  educatk>nal 
achievement  of  today's  students. 

In  1988,  25  percent  of  U.S.  high  school  stu- 
dents left  public  schools  without  graduating; 
between  now  and  the  year  2000,  it  is  estimat- 
ed that  one  out  of  seven  preschoolers  is  at 
risk  of  dropping  out  of  school.  Furthermore, 
only  50  percent  of  high  school  seniors  read  at 
levels  considered  adequate  for  performing 
moderately  complex  tasks,  and  80  percent 
have  inadequate  reading  skills.  This  situation 
Is  further  complicated  by  a  declinlrig  pool  of 
educators  who  have  received  Inadequate  sup- 
port at  all  levels  from  our  society. 

Thus,  we  are  facing  a  crisis  in  education 
that  not  only  determines  the  quality  of  the 
future  for  our  chikJren,  but  one  ttiat  deter- 
mines how  well  we  as  a  nation  will  compete  in 
a  global  economy. 

Mr.  Chairman,  this  situation  prompted  my  In- 
ti^oduction  of  the  Gateway  bill,  H.R.  916,  whk:h 
has  been  Incorporated  Into  H.R.  5115  as  part 
of  a  national  literacy  package  whk:h  was  inltia- 
ly  proposed  by  my  distinguished  colleague 
from  Ohio,  Representative  Tom  Sawyer. 

Basically,  the  Gateway  program,  as  Included 
as  part  of  H.R.  51 1 5,  directs  the  States  to  pro- 
vide 2-year  grants  to  public  housing  authori- 
ties. The  purpose  of  the  program  Is  to  make 
available  to  reskJents  of  publk:  housing 
projects  programs  of  informatk>n  and  out- 
reach, literacy  ti'aining,  basic  skills  ti-aining, 
and  the  development  of  work  hat>its. 


Child  care  servk:es  also  would  t>e  provkled 
in  order  to  allow  young  parents  to  participate 
in  educatksn  artd  training  programs  leading  to 
meaningful  employment  Child  care  is  an  irv 
dispensable  element  of  the  program.  The  ma- 
jority of  families  living  In  publk:  housing  are 
headed  t>y  single,  young  women.  Oftentimes, 
the  prohibitive  cost  of,  and  the  lack  of,  quality 
day  care  have  prevented  many  of  these  young 
oiothers  from  goir>g  on  to  obtain  the  skills 
whk:h  would  help  ttiem  and  their  children 
pursue  and  enjoy  the  many  opportunities  our 
Nation  has  to  offer.  Child  care  services  wouM 
include  servnes  for  daytime  care  of  child  de- 
pertdents  not  attending  school  as  well  as 
adult  dependents  of  eligible  IrKJivkJuals. 

Mr.  Chairman,  my  own  personal  experi- 
er>ces  help  me  to  understand  the  significant 
role  a  program  like  Gateway  can  play.  My 
brother  and  I  spent  10  years  In  public  housing. 
My  mottier  took  us  Into  public  housing  wt)en  I 
was  13  yesus  of  age  arxj  we  remained  In 
publk:  housing  until  I  was  23  years  of  age, 
after  I  had  returned  from  the  armed  services 
and  took  advantage  of  the  G.I.  bill. 

When  my  mother  took  us  into  pubKc  hous- 
ing. It  was  because  she  was  a  wklow  raising 
two  boys.  She  was  a  domestic  worker,  a 
woman  ¥vith  an  eighth-grade  education  who 
could  not  really  make  enough  money  as  a  do- 
mestic worker  to  support  us.  So,  she  went  on 
AFDC  to  try  and  make  enough  money  to  be 
at>le  to  raise  two  young  boys.  During  ttiese 
times,  we  were  not  the  only  ones  In  this  di- 
lemma. Many  people  who  Kved  In  publk:  hous- 
ing during  those  days  were  good  people, 
decent  people,  but  they  were  poor  people. 

This  is  the  situation  we  bask:ally  have  today 
In  public  housing.  We  find  people  who  do  not 
have  ttie  advantage  I  had  of  being  able  to 
take  advantage  of  the  G.I.  bill  and  go  to  col- 
lege, and  on  to  law  school.  Many  of  them  are 
good  and  decent  people.  But,  they,  too,  are 
poor  people.  They  need  some  help  if  they  are 
to  be  able  to  escape  going  from  one  genera- 
tion to  another,  living  In  public  housing,  de- 
pendent upon  public  assistance,  with  no  op- 
portunity whatsoever  of  escape. 

Publk:  housing  serves  the  very  poor,  the 
most  vulnerable  segment  In  our  society.  By 
design,  public  housing  is  generally  restricted 
to  tenants  with  Incomes  below  50  percent  of 
the  median  Income.  Many  of  the  residents 
lack  a  high  school  diploma.  Many  have  never 
held  a  job.  Many  of  them  have  less  than 
eighth  grade  level  skills  In  reading  and  math. 
Consequently,  they  are  disqualified  from  some 
federally  funded  ti-alning  programs. 

The  Gateway  program  attempts  to  remedy 
this  phenomenon  in  a  uniquely  focused  way.  It 
differs  from  welfare  reform  proposals  pending 
In  Congress  In  that  it  targets  assistarrce  to 
persons  in  a  common  environment  where 
servk:es  can  be  effectively  and  efficiently  de- 
IK-ered.  In  this  environment,  the  success  of  an 
individual  In  the  Gateway  program  would  be 
magnified  as  a  role  model  for  others. 

Mr.  Chairman,  illiteracy  affects  every  aspect 
of  our  Nation.  It  Is  a  problem  which  dispropor- 
tionately affects  our  Nation's  poor.  Therefore, 
If  we  are  to  effectively  tackle  problems  associ- 
ated with  illiteracy,  we  must  direct  our  efforts 
toward  those  most  In  need  of  assistance,  the 
ecorK>mk:ally  disadvantaged.  In  this  regard,  as 
we  attempt  to  draft  remedies  for  those  prot)- 


lems  affectir>g  our  Nation's  poor.  It  would  rxM 
be  wise  to  igrxxe  ttw  role  publk:  housing  can 
play. 

Mr.  Chairman,  I  want  to  thank  the  distin- 
guished chairman,  Mr.  Hawkins,  the  ranking 
minority  member,  Mr.  GooouNG,  and  my  col- 
league from  Ohk},  Mr.  Sawyer,  for  Including 
this  very  Important  initiative  In  this  tiill.  And,  I 
ask  my  colleagues  to  join  me  In  voting  for  tt>e 
final  passage  of  H.R.  5115. 

Mrs.  JOHNSON  of  Connecticut  Mr.  Chair- 
man, I  am  pleased  to  have  the  opportunity  to 
extend  my  support  to  H.R.  5115,  the  Equity 
and  Excellence  in  Education  Act  of  1990.  This 
Is  the  most  exciting  ar^d  substantial  education 
legislation  Congress  has  produced  In  a  long 
time.  The  comt)inatk>n  of  initiatives  from  Presi- 
dent Bush's  education  package  whk:h  pro- 
motes excellence  through  a  variety  of  irKerv 
tives  like  merit  schools,  math/scierKe 
schools,  and  teacher  awards,  akx>g  with  its 
many  txpartisan  measures  to  promote  literacy, 
sti-engthen  teacher  training,  arxl  most  signifi- 
cantty,  create  new  local  flexll)ilrty,  is  a  move 
toward  provkjing  a  quality  education  that  Is 
the  right  of  every  child  In  this  country. 

The  value  of  education,  arKl  Its  link  to  the 
future,  remains  constant,  yet  I  can  tell  you 
from  my  conversations  with  parents  through- 
out my  district  ttiat  concern  for  the  cost  and 
quality  of  education  for  their  chikJren  has 
reached  extraordinarily  high  levels. 

Mr.  Chairman,  this  legislation  is  a  construc- 
tive, progressive  response  to  those  corKems. 

H.R.  5115  also  responds  to  the  shocking 
rate  of  Illiteracy  across  our  Nation,  helps  our 
young  people  steer  clear  of  drug  abuse  arKl 
will  lower  the  one-in-four  rate  of  ttK>se  stu- 
dents at  the  risk  of  dropping  out  of  school. 

This  bill  is  also  very  important  because  it  is 
the  first  to  grant  flexibility  in  the  means  of 
achieving  educational  goals  for  our  children 
without  compromising  those  goals.  It  enco^x- 
ages  greater  flexibility  for  Connecticut  school 
distiicts.  Not  only  can  school  systems  have 
access  to  planning  grants  if  tt>ey  want  to  try 
such  new  approacties  as  open  enrollment 
programs,  but  we  can  also  move  fonward  with 
Innovative  programs,  like  the  early  Intervention 
program  that  has  tieen  very  successful  In  my 
district,  to  better  serve  children  with  special 
needs  without  fear  of  losing  furKJIng. 

The  opportunity  a  free  society  offers  its 
people  Is  a  false  promise  without  education 
and  tfie  power  of  knowledge  it  provkjes.  I  sup- 
port the  excellence  in  education  this  bill  pro-- 
vides  because  it  Is  fundamental  to  the  contin- 
ued growth  of  our  Nation,  as  our  leaders  of  to- 
morrow are  In  our  schools  today. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5115,  and  I  would  like 
to  commend  Chairman  Hawkins  for  drafting 
this  timely,  comprehensive  legislation.  His  ef- 
forts to  Improve  tfie  education  of  our  children 
will  be  sorely  missed  wtien  he  retires  at  the 
end  of  this  year. 

As  you  know,  various  statistics  from  recerrt- 
ly  published  studies— such  as  "The  Nation's 
Report  Card"  and  "Shortchanging  Educa- 
tion"—reflect  the  disparaging  state  of  our  edu- 
cational system.  According  to  the  U.S.  Depart- 
ment of  Education,  over  25  percent  of  13- 
year-olds  are  unable  to  pertorm  simple  addi- 
tion,  multiplk:ation,   and   diviskxi.   The   high 
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school  dropout  rate  nattonatly  is  tMtv^een  15 
to  20  percent  overall,  arxj  nearty  40  percent  in 
some  urtMin  areas. 

Nevertheless,  the  United  States  ranks  In 
14th  place  among  ir>dustriaiized  countries  In 
public  and  private  spending  on  primary  and 
secondary  education.  Only  Ireland  and  New 
ZealarKJ  spend  less  than  the  United  States 
does  on  such  a  high  priority. 

When  our  Nation's  Goverrxxs  convened  the 
historic  education  summit  last  September, 
ttiey  were  conscious  of  arxj  disturbed  by 
these  alarming  statistics.  They  realized  that 
goals  must  be  set  on  a  national  level  to  ad- 
dress ttie  continuing  crisis  in  educational  per- 
formance and  standards  amor>g  our  children. 
They  also  ackrK>wledged  that  all  sectors  of 
society  must  participate,  and  leadership  must 
be  provided  by  Congress  and  tt>e  President 

Recognizing  tfiese  cfiallenges.  the  Gover- 
nors agreed  to  work  with  the  Bush  administra- 
tion to  estabfeh  six  boM  national  goals  for 
education.  These  include  readiness  for  scfxxjl. 
school  completion,  student  acfwevement  in 
critical  skills,  improved  math  arxj  scierx^e 
skills,  increased  literacy,  arxj  safe  and  drug- 
free  SCfKWiS. 

The  summit  was  a  critical  first  step  akx)g 
ttie  difficutt  path  of  restoring  excellerx^  and 
equity  in  America's  education.  Since  that  time, 
educatksn  leaders,  business  executives,  teach- 
ers, and  parents  tfvoughout  the  Nation  have 
been  working  hard  to  accomplish  these  amtx- 
tkxis  goals. 

Today,  Mr.  Chairman,  it  is  our  tum.  It  is  now 
incumbent  upon  Congress  to  respond  to  ttiese 
efforts  arxJ  denrK>nstrate  ttie  leadership  neces- 
sary to  make  ttiese  initiatives  a  reality.  For  this 
reason,  I  am  strongly  committed  to  tt>e  pas- 
sage of  H.R.  5115  to  provide  the  framework 
and  resources  to  achieve  tfie  Governors' 
goals. 

H.R.  5115  is  a  comprehensive  measure  de- 
sigr>ed  to  coordinate  Vne  Federal  Govern- 
ment's actions  to  improve  the  education  of 
both  children  and  adults.  This  legislation 
wouM  assist  States.  k>cal  scfHXSl  disthcts.  arxf 
institutions  of  higfier  education  to  meet  ttiese 
six  goals. 

In  additnn.  H.R.  5115  woukJ  proclaim  two 
additional  national  goals— teacher  recruitment 
and  retention  and  equal  opportunity  for  post- 
secorxjary  education — and  ¥vouM  establish 
new  programs  to  meet  them.  This  legislation 
would  also  enable  50.000  more  students  to  tie 
able  to  atterxl  higher  educatkxi  institutkxis  by 
exempting  tt>e  vahje  of  homes  and  farms  from 
need-based  analysis  in  computing  finar>cial  aid 
eligibility. 

Most  importantly,  H.R.  5115  woukl  establish 
iTKentives  for  higher  achievement  in  our 
schools  by  providing  publk:  acknowledgment 
and  financial  reward  for  excellence  in  educa- 
tioa  In  the  past,  our  NatkMi's  leaders  have  re- 
sponded to  educational  problems  by  focusing 
only  on  our  students'  and  teachers'  Inadequa- 
cies and  failures — not  on  their  strengths  and 
accomplishments. 

In  short,  H.R.  5115  *ihll  help  to  provkle  our 
cfiildren  with  tfw  necessary  saerx».  math, 
and  literacy  skills  they  will  need  for  tt>e  highly 
competitive  international  marketplace  of  the 
future.  As  economk:  strength  becomes  the 
new  measure  of  international  leadership,  gerv 


erous  investment  in  educatkxi  will  become 
crucial  to  the  national  security  of  our  country. 
I  am  hopeful  tfiat  1990  will  be  rememt>ered 
as  the  year  that  America  realized  ttiat  a  vrall- 
educated  citizenry  helps  to  improve  a  nation's 
national  security  and  economic  competitive- 
ness. I  urge  my  colleagues  to  help  make  this 
possible  by  supporting  H.R.  5115. 

Mr  ALEXANDER  Mr.  Chairman,  I  rise  today 
in  support  of  this  bill.  It  is  an  important  step  in 
addressing  the  senous  problems  facing  our 
Natk>n's  educational  system. 

All  of  us  agree  that  a  sound  school  system 
is  necessary  for  our  chikjren  to  enjoy  a  suc- 
cessful future  and  for  our  Natkxi's  work  force 
to  remain  competitive  in  a  global  ecorximy. 

But  sometimes  we  don't  agree  on  hcwv  to 
pay  the  bill  for  education.  This  legislatkin  will 
ensure  tfiat  Federal  assistance  is  available  to 
States  and  communities  for  educational  re- 
forms. 

Federal  aki  for  educatk>n  is  especially  criti- 
cal to  iTKxe  impoverished  parts  of  the  country. 
In  my  district  of  north  and  east  Arttansas, 
less  tfian  half  of  the  resklents  have  a  high 
school  diptoma.  Only  4  percent  have  received 
college  degrees. 

Economk;  devekjpment  in  regions  like  tfie 
Lower  Mississippi  Delta  simply  cannot  suc- 
ceed until  this  trerxj  is  reversed.  Right  r>ow. 
one  out  of  every  four  students  drops  out  of 
high  school.  Adult  literacy  rates  are  ttie  lowest 
in  the  country.  Students  lag  behind  the  rest  of 
tfie  country  in  test  pertormance.  Schools  have 
trouble  twing  teachiars. 

The  programs  autftorized  in  this  bill  can  tum 
this  situation  around. 

For  example,  full  funding  for  Head  Start  will 
mean  a  better  beginning  for  ttie  20  percent  of 
Arkansas  children  who  are  in  poverty.  Com- 
prehensive literacy  programs  will  boost  region- 
al economc  competitiveness.  And  expanded 
funding  for  drug-free  schools  and  communities 
projects  will  help  students  say  no  to  ttie  dan- 
gers of  sutjstance  abuse. 

These  are  just  a  few  ways  in  whk:h  H.R. 
5115  can  give  our  children  a  fair  chance  at 
buikfing  a  future  for  themselves.  I  urge  my  col- 
leagues to  )0«n  me  in  supporting  this  legisla- 
tkxi. 

Mr.  CRAIG.  Mr.  Chairman,  the  Equity  and 
Excellence  in  Education  Act  of  1990  is  being 
considered  today.  This  bill  auttiorizes  pro- 
grams that  are  intended  to  work  toward  ttie 
achievement  of  our  Natk>n's  goals  in  educa- 
tion. Unfortunately,  ttiis  tiill  is  filled  with  exces- 
sive spending. 

Throwing  billions  of  dollars  at  this  Natwn's 
educaton  systems  will  not  solve  its  problems. 
Only  by  provkjing  well-thought-out  programs 
targeted  at  problem  areas  can  the  United 
States  achieve  excellence  in  educatkm.  The 
Presklent's  Excellence  in  Educatkw  Act.  H.R. 
1675.  provkies  a  sound  approach  to  improving 
educatnn  in  a  fiscally  responsible  manner. 
Even  though  that  is  not  the  bill  before  us 
today,  my  colleague,  Mr.  Goooung.  will  give 
us  the  opportunity  to  vote  for  ttiis  fiscally  re- 
sponsible approach. 

Two  days  ago,  some  Members  of  this  Corv 
gress  discussed  the  "backbone  of  Congress": 
Our  ability  to  resolve  the  problem  of  tfie 
budget  defkat  without  a  constitutkxial  amend- 
ment. Today  Members  of  Congress  can  *w)rk 
toward    improving    educatk>n    wtiile    keeping 


their  promise  to  Americans  to  t>e  fiscally  re- 
sponsible. Mr.  Goooung  will  offer  an  amend- 
ment that  I  fully  support— an  amendment  that 
wort<s  toward  our  goals  in  education  without 
contributing  to  the  spiralling  budget  defrcit. 

I  want  to  urge  my  colleagues  to  vote  for  Mr. 
GooouNG's  amendment.  Show  that  Congress 
can  be  fiscally  responsible  and  still  provkje 
adequate  funding  for  those  programs  that  are 
so  desperately  needed. 

Mr.  GEREN  of  Texas.  Mr.  Chairman.  I  rise 
today  to  state  my  support  for  H.R.  5115.  the 
Excellence  in  Educatk>n  Act. 

Mr.  Chairman,  America  has  always  been  a 
shining  city  on  a  hill.  We  have  always  tieen 
the  worid's  best  and  brightest,  models  of  ex- 
cellence in  every  endeavor  from  athletk:  pur- 
suits to  technotogk^l  advancement.  We 
became  tfie  t)est  because  our  forefathers 
gave  us  the  means  and  tfie  opportunity  to  be 
No.  1.  We  worked  hard  because  we  were 
taught  the  fruits  of  hard  work;  we  were  inge- 
nwus  tiecause  we  were  given  the  gift  of  free- 
dom of  ttiought;  we  remained  free  because 
we  were  endowed  with  the  spirit  of  freedom. 
But  if  future  generatk>ns  of  Americans  are 
mediocre,  it  will  be  because  we  offered  tfiem 
medkx:rity. 

We  are  traveling  toward  that  medkxaity 
today,  and  our  vehk:le  is  our  decaying  educa- 
tkMial  system.  In  spite  of  the  Herculean  efforts 
of  our  dedwated  teachers,  study  after  study 
sfiows  ttiat  our  educatkinal  system  has 
reached  tfie  crisis  stage,  producing  an  entire 
generatkxi  of  people  besieged  by  drugs, 
unat>le  to  provide  for  themselves,  unprepared 
for  tfie  responsibilities  of  democracy,  and  un- 
prepared for  the  challenge  of  global  competi- 
tion. 

The  evkJence  of  this  decline  is  astounding. 
When  the  NEA  gave  its  latest  round  of 
progress  tests,  it  found  that  American  children 
in  tfie  4th,  8th,  and  12th  grades  are  sorely  de- 
fk»ent  in  reading  and  writing  skills.  Our  young 
people  face  a  perilous  future  unless  their  skills 
improve.  In  my  own  home  of  Tarrant  County, 
41  local  businesses  surveyed  sakl  they  re- 
quired reading  and  wnting  skills  that  were  in- 
termediate or  better  for  the  majority  of  their 
jobs.  But  this  same  survey  ecfioed  the  wklen- 
ing  gap  between  the  skills  employers  need 
and  tfie  skills  American  workers  have. 

Efforts  are  undenway  on  the  local  level  to 
bring  about  change.  In  my  community  of  Fort 
Worth,  over  100  t>usinesses  are  participating 
in  an  adopt-a-sctiool  program  to  offer  tutoring 
and  other  services  to  the  schools.  There  is 
also  a  program  called  Project  C-3  for  class- 
room/corporatk)n/community.  This  program 
allows  businesses  to  arialyze  the  skills 
needed  for  jotis  now  and  in  the  future  and 
alk}ws  tfie  scfiools  to,,  review  their  instructk>n 
with  tfiat  in  mind. 

These  kscal  programs  are  critk^l  to  getting 
us  back  on  track  in  educating  our  kids,  but  the 
Federal  Government  must  do  its  part  as  well. 
The  time  is  now  to  renew  our  commitment  to 
publk:  education  in  this  country,  and  tfie  Ex- 
cellence in  Educatk}n  Act  is  tfie  right  place  to 
start  This  leg<slatk>n  attacks  tfie  decline  of 
our  educatkxial  system  from  every  angle  and 
at  tfie  very  core.  It  provkles  the  incentives 
needed  for  excellence,  and  tfie  means  to 
acfiieve  it. 
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The  Excellence  in  Education  Act  adopts  a 
goal  that,  by  1994,  every  child  eligible  for  tfie 
Head  Start  Program  will  have  access  to  those 
services  and  a  similiar  goal  that  the  Women, 
Infants,  and  Children's  Program  be  suffrciently 
funded  by  1995.  These  goals  are  founded  on 
tf>e  premise  that,  for  a  chikj  to  become  a  pro- 
ductive adult,  he  must  be  given  the  tools  from 
the  beginning.  We  have  learned  the  hard  way 
that  young  children  who  start  from  behind  may 
never  catch  up. 

The  legislatkjn  demands  that  we  go  t>ack  to 
the  basics  of  a  quality  education.  By  the  year 
2000,  American  students  in  the  4th,  8th,  and 
12th  grades  must  demonstrate  competency  in 
English,  math,  science,  history,  and  that  every 
school  will  sponsor  activities  promoting  re- 
sponsible citizenship.  The  legislation  also  es- 
tablishes a  renewed  commitment  to  the  teach- 
ing of  geography.  We  can  little  ask  our  newest 
generation  of  Amerk^an  workers  to  help  us 
regain  our  lead  in  global  competition  if  tftey  do 
not  even  krrow  where  our  competitors  live. 

We  are  the  pioneers  of  some  of  tf>e  world's 
greatest  inventions— the  light  bulb,  the  tele- 
phone, the  automobile — but  we  will  be  the  di- 
nosaurs of  the  past  if  we  do  not  get  ourselves 
back  on  track  technologically.  We  have  fallen 
toward  tKie  back  of  the  pack  In  our  knowledge 
of  science  and  math  in  this  country,  a  fact 
with  serious  ramifications  for  our  ability  to 
compete  in  the  world. 

The  Excellence  in  Education  Act  renews  our 
commitment  to  math  and  science  instructkjn 
in  our  Nation's  schools  by  providing  scholar- 
ships for  promising  students  in  those  areas. 
But  our  students  can  only  take  what  our 
teachers  have  to  give,  and  the  legislation  also 
provides  programs  to  help  teachers  update 
and  improve  their  skills. 

The  Excellence  in  Education  Act  reestab- 
lishes an  age  old  tenent  that  is  too  often  fore- 
gotten  today,  the  idea  that  Incentives  bring  re- 
sults, the  belief  that  if  you  strive  to  be  the 
best,  you  get  rewarded.  The  legislation  estab- 
lishes Presidential  schools  of  distinction  to 
recognize  those  schools  that  have  Improved 
student  achievement,  created  a  drug-free  en- 
vironrt>ent,  and  reduced  the  dropout  rate.  We 
need  to  provide  Incentives  for  change,  and 
reward  tfx>se  that  make  a  differer>ce. 

The  legislation  also  seeks  to  reestablish  an- 
other age-old  tenet,  and  that  is  that  t>eing  a 
teacher  is  something  special.  We  have  lost 
sight  of  that  fact  in  this  country.  We  don't  pay 
our  teachers  enough  and  we  don't  give  them 
the  proper  tools.  Tfiis  country's  twst  and 
brightest  are  turning  elsewhere  for  careers, 
artd  the  result  is  a  teaching  population  that  is 
graying  more  rapidly  ttian  we  can  replace 
them.  Today,  over  48  percent  of  this  country's 
teachers  are  40  years  old  or  older. 

The  Excellence  in  Education  Act  does  not 
leave  it  to  chance  that  equally  qualified  teach- 
ers will  appear  to  take  their  place.  It  provides 
incentive  programs  for  students  planning  to 
teach,  especially  ttKise  who  will  teach  in 
schools  in  low-income,  rural,  and  geographi- 
cally isolated  areas.  The  legislation  also  pro- 
vkles  grants  to  schools  to  help  them  in  recruit- 
ing, retaining,  and  graduating  highly  qualified 
teachers.  And  in  another  effort  to  bring  out 
Vne  t>est  in  education,  Presidential  teacher 
awards  are  providing  for  this  Nation's  out- 
standing teachers. 


Finaity,  the  Excellence  In  Educatkxi  Act 
seeks  to  help  those  Americans  still  living  in 
the  shadows,  the  20  million  adults  who  cannot 
read  a  job  application  or  an  election  ballot,  tf>e 
20  million  adults  that  have  t)een  failed  by  this 
Nation's  educatk^nal  system.  It  would  estab- 
lish large-scale  public/private  partnerships  on 
literacy,  teaching  training,  model  literacy  pro- 
gram. State  arnj  regional  literacy  resource 
centers,  and  scholarships  to  students  planning 
careers  In  adult  literacy. 

Mr.  Chairman.  Americans  have  never 
shrunk  from  a  challenge.  We  have  fought 
wars,  diseases,  and  economic  catastrophe, 
and  we  have  always  won  the  battle.  To  rein- 
still  the  passion  and  excellence  of  yesterday 
in  our  educational  system  may  be  our  greatest 
challenge  yet.  But  it  is  a  challenge  we  must 
overcome  if  we  are  to  regain  our  ability  to 
compete  in  ttie  worid,  our  ability  to  remain  the 
champions  of  democracy,  and  provide  our 
children  with  a  future  rich  with  hope  and  op- 
portunity. We  must  create  our  new  beginning 
today— tomorrow  may  t>e  too  late. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  5115,  the  Equity 
and  Excellence  in  Education  Act  of  1990.  I 
would  like  to  commend  Chairman  Augustus 
Hawkins  for  fashioning  an  outstanding  piece 
of  legislation  that  will  serve  as  a  foundation 
for  the  Federal  Government  in  ensuing  years 
to  ensure  that  a  quality  education  is  made 
available  to  all  of  our  children.  In  fact,  H.R. 
5115  adds  two  additional  and  very  important 
goals  regarding  teacher  recruitment  and  reten- 
tion and  equal  opportunity  for  postsecondary 
education  that  go  beyond  the  goals  presented 
by  the  President  and  the  Nation's  Governors. 

In  addition,  I  am  particularly  pleased  that 
this  legislation  incorporates  many  of  the  provi- 
sions of  H.R.  3161  and  H.R.  3365,  two  bills 
that  I  introduced  to  address  our  Nation's  drop- 
out rate.  As  in  my  legislation,  H.R.  5115  es- 
tablishes a  goal  to  increase  the  country's  high 
school  graduation  rate  and  takes  action,  with- 
out stifling  initiatives  at  the  State  and  local 
level,  by  calling  for  additional  resources  to  t)e 
committed  to  assist  in  preventing  students 
from  dropping  out  of  school  and  encouraging 
students  who  have  left  school  without  a  diplo- 
ma or  certificate,  over  4.2  millton  children  last 
year,  to  reenter  school.  It  has  been  estimated 
that  each  year's  class  of  dropouts  costs  the 
Nation  more  than  $240  billion  in  lost  earnings 
and  foregone  taxes  over  their  lifetimes.  With- 
out a  high  school  education,  these  children 
are  destined  for  a  permanent  economic  under- 
class. Our  democratic  ideals  mean  little  to 
those  wtio  have  no  hope  for  the  future.  There- 
fore, we  must,  all  of  us,  do  everything  we  can 
to  ensure  that  we,  as  a  caring  society,  join  to- 
gether and  invest  in  these  children's  and  our 
Nation's  future.  Like  other  types  of  meaningful 
investment,  this  legislation  is  ultimately  reve- 
nue saving  in  nature.  In  addition  to  the  $240 
million  in  lost  eamings  and  foregone  taxes 
caused  by  dropouts,  add  to  that  the  fact  that  it 
costs  far  less  to  keep  a  child  in  school  for  a 
year  than  it  does  to  keep  him/her  in  pnson  for 
crimes  motivated  by  poverty  and  we  certainly 
have  compelling  justification  for  the  short-term 
costs  involved  in  enacting  such  meaningful 
legislation.  The  cost  of  ignorance  is  far  more 
expensive. 


Moreover,  keeping  in  mind  that  a  majority  of 
all  jobs  will  require  a  postsecondary  education 
by  the  year  2000,  H.R.  5115  establishes  the 
Important  goal  that  "no  qualified  student  shaH 
be  denied  the  opportunity  for  postsecondary 
education  because  of  financial  or  otfwr  bar- 
riers." This  legislation  calls  for  ttie  reversal  of 
a  trerKJ  in  Federal  policy  through  the  1980's — 
the  declining  purchasing  power  in  student 
grants  and  ttie  shift  to  loan — that  has  made 
higher  education  less  accessible  to  our  Na- 
tion's youth.  For  example,  the  typical  student 
no  longer  is  able  to  graduate  fi'om  college  in  4 
years  and  most  students  at  the  University  of 
Texas  at  El  Paso  [UTEP]  take  6  years  to  grad- 
uate as  approximately  40  percent  of  UTEP 
students  either  drop  out,  or  "stop  out"  for  a 
period  of  time,  between  their  freshrrtan  and 
sopfiomore  years.  Tfiese  students  and  many 
others  wfio  never  enter  college  are  denied  the 
opportunity  of  formal  education  because  of 
lack  of  adequate  resources.  For  many  stu- 
dents, particularly  the  poor  and  disadvantaged 
with  extensive  family  financial  obligations,  loan 
programs  are  not  tenable  altematives.  For  this 
reason,  the  polk^y  goals  set  by  H.R.  5115  to 
increase  appropriatk>ns  annually  In  the  Pell 
Grant  Program,  the  cornerstone  of  the  Feder- 
al financial  aid  programs,  and  the  TRIO  pro- 
grams, so  tfiat  those  successful  recruitment 
and  Intervention  efforts  can  t>e  made  available 
to  greater  numbers  of  low-income,  first-gen- 
eration-in-college,  and  minority  students.  Stu- 
dents served  by  TRIO  are  twice  as  likely  to 
complete  tlie  first  year  of  college  and  four 
times  as  likely  to  eam  a  degree  as  are  tfiose 
who  are  not  involved  in  TRIO.  In  light  of  the 
fact  that  55  percent  of  UTEP  students  are 
Hispanic,  the  largest  university  in  the  United 
States  with  a  majority  Hispanic  student  popu- 
lation, and  75  percent  are  the  first  in  their 
families  to  seek  a  college  educatKtn.  ttiese 
programs  are  of  signlfk:ant  importance  to  tfie 
people  in  west  Texas  as  well  as  students  all 
across  the  Nation. 

By  ensuring  our  children  have  ttie  support 
necessary  to  have  the  opportunity  to  complete 
both  a  high  school  and  college  education 
means  we  are  ensuring  a  better  future  for  tfie 
,  entire  Nation.  I,  therefore,  urge  support  for 
H.R.  5115. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  today  to  commend  tfie  Smith-Bartlett- 
Gingrich  amendment  to  tfie  Equity  and  Excel- 
lence Act  of  1990.  This  measure  incorporates 
two  innovative  and  effective  approaches  to 
education:  choice  and  local  flexibility. 

Choice  empowers  students,  parents,  and 
teachers.  Choice  gives  parents  more  to  say  in 
choosing  the  right  school  for  their  child.  And 
chok»  gives  teachers  and  principles  more 
control  in  running  their  sctiool.  It  provkles 
wider  options  for  students  to  best  meet  tfieir 
individual  needs  and  interests.  Choice  pro- 
motes parental  involvement,  an  important  irv 
gredient  for  a  child's  successful  education. 

Regulations  often  stifle  a  teacher's  ability  to 
provide  students  the  most  effective  and  cre- 
ative education  possible.  This  amendment 
allows  selected  education  authorities  to  com- 
bine specified  program  funds.  It  also  allows 
authorities  to  receive  exemptions  from  corre- 
sponding Federal  and  State  laws  and  regula- 
tions. This  is  currently  being  done  very  sue- 


18534 


CONGRESSIONAL  RECORD— HOUSE 


cessfuHy  in  my  Distnct  The  MukMteo  School 
District  has  developed  a  comprehensive  learn- 
ing support  system  grouptng  students  on  thetr 
academic  need  rather  than  categorical  elig<b<l- 
ity.  By  comtHning  resources,  they  have  im- 
proved student  achtevement — and  saved 
money.  It  also  allows  students  ovho  need  re- 
medial help  to  t>e  placed  in  the  system  imme- 
dntely  iwithout  waiting  for  the  bureatxxatic 
process  to  be  completed. 

The  time  has  come  to  allow  schools  the 
fleMbiMy  to  implement  programs  that  combine 
funds  and  tnm  txjreaucracy.  A  recent  report 
pubishoO  t>y  Brookings  Institution  researcfiers 
John  E.  Chubb  and  Terry  M.  Moe  dearly  erv 
dorses  the  concept  of  public  school  choice. 
The  future  of  education  depends  on  choice 
and  local  fiexibiMy. 

The  CHAIRMAN.  Under  the  nile. 
the  Conunittee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
MiTRTHA)  having  assumed  the  chair. 
Mr.  Oberstar.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5115).  to  improve 
education  in  the  United  States,  pursu- 
ant to  House  Resolution  430.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  GOODLING.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by   electronic 
device  and  there  were— yeas  350,  nays 
25,  not  voting  57,  as  follows: 

CRoU  No.  25«] 

TEAS— 350 
Aekerman 

Alexander 

Andenon 

Andrevi 

Annumto 

Anthony 

Applegate 

Areber 


Atkin 
AuCotn 
Butlett 
Buton 


Beilenaon 

Bennett 

Bereuter 

Bemuui 

BevUl 

BUbray 

BUlrakls 

Bllley 

Boehlert 

Boolor 

BonU 

Boaeo 

Bouclter 

Bicnnan 

Browder 


Brown  (CA) 
Brown  (CO> 
Bruce 
Bryant 
Buechner 
Bunnlnc 
Bustaraante 
Byron 
CampbeUCCA) 
Caupbell  (CX)) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 


Clarke 

Clay 

Clement 

Clln«er 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Conyen 

Cooper 

CoateUo 

Coughlln 

Coyne 

Crockett 

Oarden 

de  laOana 

DePack) 

Delluma 

DerrkA 

DeWlne 

DieUnaon 

OtiweU 

Dtzoa 

Dotmelly 

Oorcaa(ND) 

Downey 

Dreler 

Duncan 

Durbln 

Dymally 

Eckart 

EdwardiCCA) 

Edwardi(OK) 

Einenon 

Encel 

English 

Erdrelch 

Evana 

PaaceU 

PaweU 

Faalo 

Fdchan 

Pleldi 

Flah 

Flake 

PUppo 

PocUetU 

Ford  (MI) 

Prank 

Premel 

Proat 

OaUecly 

Oallo 

OaydoB 

Gejdenaon 

Oeren 

Gibbons 

Oilman 

Olncrlch 

OUckman 

Oomalez 

Ooodllng 

Gordon 

Ooaa 

Oradlaon 

Orandy 

Orant 

Oray 

Oreen 

Ouarlnl 

Gunderson 

HaU  (OH) 

Hamilton 


Hyda 

Inhafe 

Ireland 

Jaoobi 

Jamea 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johnston 

Jones  <OA) 

Jooes  (NO 

Jonts 

Kanjonkl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KanneUy 


Payne  (NJ) 
Payne  (VA) 


Kolbe 
Koiter 
Koatmayer 


lainiiiaiatno 

Lancaater 

l^nt^Tt 

Leach  <IA) 
I<eatb(TX) 
Lehman  (CA) 
Lehman  (PL) 
Lent 

LeTin(MI) 
LeTtne(CA) 
Lewis  (PL) 
Lewts(OA> 


UrtawMoo 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (HY) 

liuken.  Thomas 

MachUey 


Markey 

Marlenee 

MarUn(IL) 

Marttoes 


MaTTOules 


McCandleas 

McOoakey 

McCrery 

MeOrath 

McHuch 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MlUer  (WA) 

Mlneu 

Moakley 

Mollnaii 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 


Hammerschmidt  Morrison  (WA) 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Heney 

Hefner 

Henry 

HerUI 

HUer 

Hoagland 

Hcxhbruecluier 

Hollo  way 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughea 


Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Owens  (NT) 

Owens  (irr) 

Pallone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Pason 


Pekai 

Penny 

Perkins 

Petri 

Pickett 

PDsliard 

Price 

PuraeU 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Roe 

Rogers 

RoB-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Saikl 

Sangmeister 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulxe 

Schumer 

Serrano 

Sharp 

Shaw 

Shay* 

Shuster 

SIkorski 
Stsisky 
Skaggs 
Skeen 
Skelton 
SUttery 
Slaughter  (NT) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
TaUon 
Tanner 
Tauke 
Taylor 

Thomas  (OA) 
Torres 
TWrioelU 
Towns 
Traflcant 
Trailer 
DdaU 
tTnsoeld 
Opton 
Valentine 
Vander  Jagt 
Vento 
Volkmer 
Walgren 
Walsh 


Washington 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 


Armey 

Ballenger 

Burton 

Couibeal 

Crane 

DeLay 

Douglas 

Oekas 

Hancock 


Baker 

Barnard 

Bentley 

Bocss 

Boxer 

Brooks 

Broomfield 

Callahan 

Courter 

Cox 

Craig 

Dannemeyer 

Davis 

Dicks 

Doman(CA) 

Dwyer 

Dyson 

Early 

Espy 

Pord(TN) 
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Whltten  Wyden 

Williams  Wylie 

WUaon  Yates 

Wise  Tatron 

Wolf  Toung  (AK) 

Wolpe  Toung  (PL) 


NATS— 25 

Hansen 

Herger 

Hunter 

Kyi 

Ughtfoot 

Lukens.  Donald 

MUler  (OH) 

Nielson 

Oxiey 


Rhodes 

Rohrabacher 

Roukema 

Sensenbrenner 

Shumway 

Smith.  Rot>ert 

(NH) 
Walker 


NOT  VOTING— 57 


Gephardt 

Oillmor 

HaU(TX) 

Hayes  (LA) 

Lewis  (CA) 

Martin  (NT) 

McCoUum 

McCurdy 

McDMle 

McDermott 

McEwen 

Miller  (CA) 

Morrison  (CT) 

Mracek 

Myers 

Nelaon 

Ortis 

Packard 

Pickle 

Porter 


Robinson 
Rowland  (CT) 
Sarpallus 
Schuette 
Smith  (IA> 
Smith  (NE) 
Smith,  Denny 

(OR) 
Stallings 
Stump 
Synar 
Tausin 
Thomas  (CA) 
Thomas  (WT) 
Vlsclosky 
Vucanovlch 
Watkins 
Waxman 
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Mr.  HEPLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Ubie. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  5115, 
EQUITY  AND  EXCELLENCE  IN 
EDUCATION  ACT  OP  1990 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  in  the  en- 
grossment of  the  bill,  the  clerk  be  au- 
thorized to  msike  corrections  in  section 
numbers,  punctuation,  and  cross-refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  many 
be  necessary  to  reflect  the  actions  of 
the  House  in  amending  the  bill  just 
passed,  H.R.  5115,  the  Equity  and  Ex- 
cellence in  Education  Act  of  1990. 

The  SPEAKER  pro  tempore  (Mr. 
MintTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al on  H.R.  5115,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


PERMISSI 
AMENDI 
THE  PO 
RESOUF 


1QR9£ 


r^oMnncccfriMAf   wpr^rmr* i-ir»iT«i7 


.T,.u,  <9n    iQon 


T,.i^,  on   ii 
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There  was  no  objection. 
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vote  from 

was    an- 
as laid  on 


PERSONAL  EXPLANATION 

Mr.  PORTER.  Mr.  Speaker.  I  was  unavoid- 
ably absent  I  did  not  vote  on  rollcaJI  votes 
No.  253,  No.  255,  and  No.  256,  pertaining  to 
H.R.  5115,  the  Equity  and  Excellence  In  Edu- 
cation Act  of  1990.  Had  I  been  present,  I 
would  have  voted  "aye"  on  each  of  these 
measures:  The  Hawkins  en  bkx:  committee 
amerxknents,  the  SotonKXi  amendment,  and 
final  passage  of  the  bHI,  respectivety.  In  addi- 
tion, I  was  paired  against  the  Roukema 
amendment  regarding  student  loan  defaults 
on  rolk^il  vote  No.  254. 


PERSONAL  EXPLANATION 

Mr.  STUMP.  Mr.  Speaker,  it  was  unfortu- 
nately, not  possible  for  me  to  t>e  in  Washing- 
ton, DC  because  of  the  death  of  my  father. 

Had  I  been  present  and  voting,  I  woukj 
have  voted  "aye"  on  rollcall  No.  242,  "nay" 
on  rolteall  No.  244,  "aye"  on  rolk^l  No.  247, 
"aye"  on  rollcall  No.  255,  and  "nay"  on  rotl- 
call  No.  256. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Ftonda.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rolk:all  No.  253,  No.  255,  and  No.  256.  and 
"nay"  on  rollcall  No.  254. 


PERSONAL  EXPLANATION 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
was  not  able  to  be  present  during  the 
vote  for  final  passage  on  H.R.  5115, 
the  Equity  and  Excellence  in  Educa- 
tion Act.  I  wish  to  have  the  Record  in- 
dicate that  had  I  been  here,  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  ur^voidably  absent  and  missed  a 
numt>er  of  votes  on  H.R.  5115,  the  Equity  and 
Excellence  in  Education  Act.  Had  I  t>een 
present  I  would  have  voted  "aye"  on  rollcall 

253,  Vne  Hawkins  amendment  "no"  on  rollcall 

254,  the  Roukema  amernlment;  "aye"  on  roll- 
call 255,  the  Solomon  amendment  and  "yea" 
on  rollcall  256,  final  passage. 


PERMISSION  TO  SUBMIT 

AMENDMENTS  TO  H.R.  3950. 
THE  POOD  AND  AGRICULTURE 
RESOURCE  ACT  OF  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  that  Members 
have  until  5  p.m.  tonight  to  submit 
their  amendments  to  H.R.  3950,  the 
Food  and  Agriculture  Resource  Act  of 
1990,  for  printing  in  the  Concrission- 
KL  Rbcoro  of  JiUy  20,  1990. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3950.  POOD  AND  AGRI- 
CULTURAL RESOURCES  ACT 
OF  1990 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  101-609)  on 
the  resolution  (H.  Res.  439)  providing 
for  the  consideration  of  the  bill  (H.R. 
3950)  the  "Food  and  Agricultural  Re- 
sources Act  of  1990,"  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  IN  THE  MATTER  OF 
REPRESENTATIVE  BARNEY 
FRANK 

Mr.  DIXON,  from  the  Committee  on 
Standards  of  Official  Conduct,  submit- 
ted a  privileged  report  (Rept.  No.  101- 
610)  on  the  resolution  (H.  Res.  440)  in 
the  matter  of  Representative  Barney 
Frank,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mi.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  1  minute  so  that  I  might 
inquire  of  the  acting  majority  leader 
of  the  program  for  next  week. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Maryland  [Mr.  Hoter]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader  for 
yielding. 

We  will  be  going  in  on  Monday,  July 
23,  at  12  noon.  There  wiU  be  15  sus- 
pensions on  the  cadendar.  At  the  con- 
clusion of  the  suspension  calendar  we 
will  do  the  rule  and  general  debate 
only  for  the  Food  and  Agriculture  Re- 
source Act  of  1990,  the  farm  bill.  We 
hope  on  Monday  that  there  will  be 
perhaps  no  more  than  three  votes.  If 
there  are  any  more  than  three  or  four 
votes,  we  will  probably  roll  those  until 
Tuesday. 

Members  ought  to  be  aware  of  the 
fact  that  there  will  be  a  vote  on  the 
rule,  quite  possibly  a  rollcall  vote  on 
the  nile.  On  Tuesday  we  will  be  soing 
in  at  11  a.m.  and  take  up  consideration 
of  the  farm  bill.  On  Wednesday,  we 
will  again  go  in  at  10  a.m.,  continue  on 
the  farm  bill  and  complete  the  consid- 
eration on  that  date.  We  will  then 
take  up  H.R.  770,  the  veto  override 
question  of  the  Family  and  Medical 
Leave  Act.  On  Thursday  we  will  again 
go  in  at  10  a.m.  We  will  have  the  D.C. 


appropriations  bill  before  the  House 
for  full  consideration,  and  that  will  be 
subject  to  a  rule.  On  Friday,  on  July 
27,  we  will  be  meeting  and  we  will  have 
votes.  We  will  take  up  the  Arts,  Hu- 
manities, Museum  amendments  of 
1990,  again  subject  to  a  rule.  Then  we 
will  complete  consideration  of  the 
amendments  to  Airport  cind  Airway 
Improvement  Act  of  1982. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  on  Monday's  schedule,  assum- 
ing all  15  suspensions  are  considered, 
there  would  be  quite  some  debate  time 
there,  and  then  on  the  votes  on  those 
ordered  would  come  at  the  end  of  the 
consideration  of  all  15  bills,  right? 

Mr.  HOYER.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  is 
correct,  and  we  would  certainly  expect 
no  votes  prior  to  3  o'clock. 

Mr.  MICHEL.  And  then  we  would 
take  up  the  rule  on  the  Ag  bill  imme- 
diately following? 

Mr.  HOYER.  The  minority  leader  is 
correct. 

Mr.  MICHEL.  Then  may  I  inquire, 
on  Wednesday,  when  we  have  a  vote  to 
override  or  sustain  the  President's 
veto  of  the  Family  and  Medical  Lea^e 
Act,  when  would  that  be  actually  up 
for  consideration  on  Wednesday?  Nor- 
maUy,  something  of  that  nature  is  on 
the  docket  front  on,  even  though  we 
are  carrying  over  other  pieces  of  legis- 
lation. Are  we  so  sure  that  we  will  get 
through  with  the  Ag  bill  in  good  time 
Wednesday  to  be  able  to  predict  when 
that  vote  will  be  on  the  veto,  so  Mem- 
bers will  be  sure  and  record  them- 
selves one  way  or  the  other? 

Mr.  HOYER.  I  think  the  honest 
answer  is,  we  will  have  to  see  what  we 
do  on  the  Ag  bill  to  know  the  answer. 
However,  the  minority  leader  is  cor- 
rect that  Members  ought  to  know,  and 
we  will  try  on  Monday  afternoon,  to 
set  a  time  certain  for  that  veto  over- 
ride vote.  So  as  the  minority  leader  in- 
dicates, all  Members  will  have  clear 
notice  when  that  will  come  before  the 
body.  

Mr.  MICHEL.  Let  me  inquire  now 
about  campaign  reform.  There  is  no 
mention  of  it  here.  There  is  no  men- 
tion of  it  here,  although  the  chairman 
of  the  Democratic  Caucus,  I  think, 
luiows  that  the  Speaker  and  I  have 
had  some  conversations  in  the  past 
that  would  indicate  that  he  would 
commit  himself  to  our  considering  it 
during  the  month  of  July. 
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Now,  the  days  are  running  out,  and 
then  we  run  into  our  recess  date  in 
August,  and  I  have  to  pose  that  ques- 
tion now  because  we  are  getting  down 
to  where  push  comes  to  shove  on  the 
issue  of  campaign  reform. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman is  correct,  and  he  also  charac- 
terizes it  from  the  point  of  view  of  the 
leadership.     Particularly     from     the 
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Speaker's  point  of  view.  I  know  he 
would  like  to  bring  a  bill  to  the  floor 
before  the  Augiist  break,  and  as  soon 
as  we  have  an  agreement  on  how  that 
can  be  done,  we  will  give  the  informa- 
tion to  the  gentleman.  He  intends  to 
do  that.  But  I  can  candidly  say  to  gen- 
tleman honestly  that  that  agreement 
has  not  yet  been  reached. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate that  information. 

Now,  how  about  civil  rights?  I  knew 
at  one  time  if  there  were  to  have  been 
an  agreement  on  the  other  side  of  the 
Capitol,  we  might  very  well  have  been 
in  a  better  position  to  take  it  up.  If 
there  is  difference,  as  there  obviously 
is  considerable  difference,  on  that 
issue,  are  we  to  assume  that  may  be 
laid  off  until  after  we  get  back  from 
our  August  recess? 

Mr.  HOYER.  Mr.  Leader.  I  reaUy  be- 
lieve that  Members  ought  to  be  pre- 
pared for  that  bill  to  be  considered 
prior  to  the  recess.  We  expect  the  civil 
rights  biU  to  be  reported  quite  possibly 
next  week,  not  necessarily  scheduled 
but  reported  next  week,  but  we  cannot 
guarantee  that.  I  would  not  want  to 
inform  Members  that  there  is  not 
some  desire  to  see  that  bill  resolved 
before  the  break. 

Mr.  MICHEL.  Then  that  raises  an- 
other question.  We  were  talking  earli- 
er about  malung  sure  that  we  were  out 
of  here  by  the  first  weekend  in 
August— I  think  that  is  August  4— so 
that  Members  with  families  could 
make  appropriate  arrangements. 

I  am  hearing  from  the  other  side  of 
the  Capitol  that  that  time  might  be 
extended  1  week,  and  we  have  not 
really  signed  in  blood  on  this  side,  al- 
though I  have  been  attempting  to 
assure  our  Members  that  we  meant  to 
stick  by  our  agreement. 

Now,  there  is  another  element  here. 
I  guess  I  have  to  say  quite  frankly  that 
I  refer  to  our  President's  displeasure 
in  our  not  being  able  to  move  expedi- 
tiously on  our  so-called  summit.  So  I 
am  trying  to  carry  water  on  both 
shoulders  here  by  catering  to  the 
membershp  because  we  would  like  to 
honor  their  commitments  on  the 
August  recess.  By  the  same  token,  we 
have  to  be  concerned  when  it  is  as  im- 
portant an  issue  as  the  President  feels 
it  Is,  and  franldy  as  some  of  us  feel  it 
is,  that  we  do  come  to  a  quick  resolu- 
tion on  whether  or  not  it  is  feasible  at 
least  to  have  a  summit  agreement. 

How  does  the  gentleman  look  at 
that?  Are  we  absolutely  sure  of  getting 
out  of  here  on  the  4th  or  would  the 
gentleman  say  there  is  an  element  of 
uncertainty  there  on  that  second 
week? 

Mr.  HOTER.  Mr.  Speaker,  I  think 
again  in  candor  the  latter  would  be 
correct,  in  that  there  is  an  element  of 
uncertaintly. 

As  the  gentleman  has  observed,  not 
only  is  the  summit  outstanding  but 
the  debt  ceiling  must  pass  before  we 


leave.  The  Secretary  of  the  Treasury 
has,  of  course,  advised  us  that  the  debt 
ceiling  will  run  out  during  the  course 
of  the  proposed  recess,  and,  therefore, 
we  need  to  act  on  that  prior  to  leaving. 

However,  I  want  to  assure  the  gen- 
tleman that  the  talk  he  hears  is 
coming  from  the  other  side  of  the 
Capitol,  not  this  side,  there  is  a  very 
strong  desire  on  the  part  of  the  Speak- 
er and  the  leadership  on  our  side  of 
the  aisle  that  we  stick  to  the  August  3 
date.  Quite  obviously,  we  all  agree 
there  are  certain  things  we  have  to  do, 
and  we  could  not  responsibly  leave 
town  without  having  them.  Nonethe- 
less we  are  hoping  we  will  be  able  to 
accomplish  that  which  we  need  to  ac- 
complish  by  the  weekend  of  the  4th. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  distinguished  minority  leader  for 
yielding. 

I  have  two  questions  of  the  distin- 
guished acting  majority  leader.  First 
of  all.  regarding  the  farm  bill  that  is 
going  to  t>e  considered,  as  I  understand 
it,  on  Tuesday  and  Wednesday,  I  am 
trying  to  get  an  idea  as  to  how  much 
of  that  bill  we  might  dispose  of  on 
Tuesday.  Is  that  a  targeted  time,  or  is 
there  some  time  on  that  date  when 
the  committee  might  rise  on  Tuesday, 
or  are  we  going  to  go  into  the  evening 
and  try  to  conclude  the  bulk  of  that 
bill  before  going  home  Tuesday  night? 

I  think  the  answer  to  that  question 
is  that  for  those  days  when  certainly 
we  will  be  meeting  the  next  day.  Mem- 
bers ought  to  expect  the  possibility  of 
later  than  usual  sessions. 

Mr.  WEBER.  I  see.  And  along  that 
line,  if  the  gentleman  will  continue  to 
yield,  we  will  take  up  the  override  veto 
vote  after  final  passage  of  the  farm 
bill  on  Wednesday?  Is  that  assured? 

Mr.  HOYER.  The  minority  leader, 
as  the  gentleman  heard,  raised  what  I 
thought  was  a  good  question.  I  will 
need  to  talk  to  the  leadership  or  the 
Speaker  about  it.  This  refers  to  setting 
a  time  certain  in  effect  for  the  veto 
override.  That  may  occur.  I  do  not 
want  to  commit  to  that  because  I  have 
not  had  the  opportunity  to  discuss  it. 
However,  that  may  occur.  That  deci- 
sion will  be  made  in  conjunction  with 
the  majority  leader,  who  is  now  in  the 
summit,  by  the  way,  which  is  why  the 
majority  leader  is  not  here.  We  will 
try  to  give  notice  to  each  side  as  to 
when  that  vote  may  occur.  It  may 
occur  at  the  conclusion  of  the  agricul- 
ture bill  or  we  may  suspend  the  con- 
sideration for  the  purpose  of  taking 
that  vote. 

Mr.  WEBER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
have  one  final  question  on  a  different 
matter. 

The  chairman  of  the  Committee  on 
Standards   of    Official    Conduct   just 


filed  a  report  with  the  Clerk.  I  wonder 
if  there  is  any  indication  of  when  we 
might  be  considering  that  report? 

Mr.  HOYER.  It  is  a  privUeged 
matter,  as  the  gentleman  knows. 
Therefore,  it  is  before  the  House,  and 
our  expectation  is  that  we  would  prob- 
ably bring  that  up  next  week. 

Mr.  MICHEL.  This  coming  week? 

Mr.  HOYER.  Yes. 

Mr.  MICHEL.  Is  there  any  date  the 
gentleman  is  thinking  about? 

Mr.  HOYER.  I  do  not  believe  that 
has  been  resolved.  Again  we  want  to 
see  how  we  can  get  the  business  of  the 
House  done  and  nevertheless  deal  with 
that  important  issue  as  well.  So  we 
will  try  to  schedule  it  as  best  we  can. 

Mr.  MICHEL.  The  thought  occurred 
to  me  that  Tuesday  night  is  the  night 
for  the  participation  by  both  parties  in 
an  extracurricular  game  called  the  Na- 
tional Pastime.  I  do  not  luiow  if  that 
would  be  a  time  for  having  the  House 
adjourn  at  a  reasonable  hour  on  Tues- 
day or  not. 

Mr.  HOYER.  I  am  sure  there  will  be 
significant  lobbying  activities  on  both 
sides  of  the  aisle  to  effect  a  timely  de- 
parture from  the  Hill. 

Mr.  MICHEL.  As  the  gentleman 
knows,  some  of  us  are  getting  a  little 
bit  older  and  we  hung  up  our  spikes 
long  ago,  but  I  know  there  Is  a  suffi- 
cient number  of  younger  Members 
who  will  be  badgering  us  on  both  sides 
of  the  aisle  as  to  what  our  program 
will  be.  So  I  thought  if  we  could  give 
them  a  little  bit  of  a  lead  time,  we 
might  be  able  to  prepare  for  it. 

Mr.  HOYER.  Mr.  Speaker,  I  think 
we  will  do  what  we  can  to  try  to  ac- 
commodate that  activity. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MICHEL.  I  yield  further  to  the 
gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  minority  leader  for  yielding. 

On  the  matter  of  the  report  of  the 
Committee  on  Standards  of  Official 
Conduct,  there  has  been  some  indica- 
tion given  our  side  informally  that 
that  matter  would  not  be  taken  up 
until  after  consideration  of  the  farm 
bill.  It  certainly  would  not  be  taken  up 
on  Monday  when  we  are  dealing  with 
suspensions,  would  it?  Are  either  or 
both  of  those  thoughts  consistent  with 
the  gentleman's  understanding? 

Mr.  HOYER.  Again  this  is  a  privi- 
leged motion  before  the  House,  but 
again  there  is  no  intention  whatsoever 
to  take  that  matter  up  on  Monday.  As 
it  relates  to  the  consideration  of  the 
agriculture  bill,  we  again  want  to 
finish  that  bUl.  So  I  think  the  gentle- 
man is  probably  correct  in  surmising 
that  we  would  want  to  complete  that 
before  we  take  up  the  privileged 
report. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 
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Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  there 
has  been  quite  a  bit  of  unhappiness  on 
our  side  of  the  aisle  about  this  busi- 
ness of  filing  amendments  with  the 
Rules  Committee  and  only  being  given 
brief  notice  of  it.  Is  the  gentleman 
aware  of  any  of  the  rules  mentioned 
on  this  list  that  may  be  subject  to  a 
filing  with  the  Rules  Committee  that 
Members  should  be  aware  of  now? 

Mr.  HOYER.  That  is  a  good  ques- 
tion. I  am  not  aware  of  any.  We  will 
check,  and  maybe  if  there  are  other 
questions,  we  will  try  to  check  during 
the  course  of  this  period  right  now. 
Let  me  see  if  that  is  the  case. 

Mr.  WALKER.  That  would  be  help- 
ful. I  have  just  one  more  thing,  if  the 
gentleman  will  yield  further,  and 
maybe  the  gentleman  from  Illinois  can 
help  me  answer  this  question. 

I  am  hearing  from  a  number  of 
Members  that  the  real  problem  with 
the  month  of  August  and  the  vacation 
period  is  that  people  are  in  positions 
right  now  about  having  to  make  depos- 
its and  buying  nonrefundable  tickets 
relating  to  deposits  for  vacations  and 
all  this  kind  of  thing.  Am  I  hearing 
correctly  that  if  Members  are  doing 
that  for  the  second  week  in  August, 
they  might  better  hesitate  and  not  put 
those  kinds  of  things  in  place? 

Mr.  MICHEL.  Mr.  Speaker,  I  guess  I 
always  err  on  the  side  of  caution,  be- 
cause if  we  were  to  just  sign  in  blood 
that  commitment,  I  would  want  to 
hold  to  it.  I  am  not  altogether  sure, 
with  that  uncertainty,  as  I  mentioned 
before,  that  I  could  give  Members  that 
kind  of  assurance,  as  much  as  we  have 
been  talking  all  along  about  making 
absolutely  sure  that  the  month  of 
August  was  supposed  to  be  secure  for 
those  Members  with  families  who  had 
made  needed  prior  reservations  and  all 
the  commitments  we  usually  make  for 
vacations.  I  must  say  I  cannot  be  sure, 
and  obviously  the  question  is  more 
readily  answered  by  the  majority  side 
that  does  the  scheduling  around  here. 
But  I  think  in  our  exchange  the  gen- 
tleman from  Maryland  has  kind  of  in- 
dicated, along  with  the  gentleman 
from  Illinois,  that  there  is  an  element 
of  uncertainty  about  what  we  have 
gotten  accomplished  arovmd  here 
before  we  break. 
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It  is  absolutely  essential,  as  the  gen- 
tleman indicated,  to  get  a  debt  ceiling 
passed.  Probably  be  in  a  temporary 
debt  ceiling,  not  one  that  would  run 
the  full  gamut  of  the  year,  but  even  at 
that,  as  the  gentleman  well  knows, 
there  are  very  few  sweetners  around, 
as  my  colleagues  know,  to  get  the  kind 
of  vote  we  need  for  a  debt  ceiling  pack- 
age. So,  we  cannot  give  the  gentleman, 
I  do  not  think,  that  kind  of  assurance. 


Mr.  HOYER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  I  have  an 
answer  to  his  prior  question. 

Mr.  WALKER.  OK. 

Mr.  HOYER.  I  have  asked  the  Com- 
mittee on  Rules.  As  my  colleagues 
know,  by  unanimous  consent,  with 
agreement  between  both  sides  of  the 
aisle,  5  o'clock  tonight  is  the  deadline 
for  submission  of  amendments  to  the 
agriculture  bUl.  That  was  done  by 
unanimous  consent. 

In  addition,  I  will  give  notice  right 
now.  The  Committee  on  Rules  will  be 
considering  the  Arts,  Humanities,  and 
Museum  Act  of  1990,  the  amendments, 
on  Tuesday,  and  amendments  to  that 
bill  need  to  be  filed  by  5  o'clock 
Monday. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the   gentleman  from   Maryland   [Mr. 

HOTEH]. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  As  my  colleagues 
know,  this  is  something  which  is  really 
becoming  a  pattern,  which  is  very, 
very  unsetting  to  many  people  on  this 
side  of  the  aisle,  I  would  say  to  the 
gentleman.  We  find  out  now:  Here  it 
is;  it  is  afternoon.  Some  of  the  Mem- 
bers have  already  begim  to  scatter. 
For  Members  who  might  have  an  in- 
terest in  that,  what  we  are  being  told 
is  that  we  have  got  notice  now,  that 
we  have  to  have  it  in  Monday  after  a 
day  of  suspensions.  Now  it  happens 
that  we  will  probably  be  voting  on 
Monday.  This  one  may  not  be  quite  as 
bad,  but  it  is  really  short  notice  for 
Members  who  are  not  on  the  commit- 
tees and  familiar  with  the  schedule 

Mr.  HOYER.  Mr.  Speaker,  before 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  gets  too  far  into  this 
short  notice 

Mr.  WALKER.  OK. 

Mr.  HOYER.  Notice  of  this  was 
given  on  Tuesday.  I  just  did  not  know 
about  it. 

Mr.  WALKER,  I  see.  OK.  That  is  far 
more 

Mr.  HOYER.  The  point  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  well  taken,  and  we  want  to 
try  to  give,  and  that  is  why  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley]  did.  in  fact,  on  Tuesday  give  such 
notice.  I  just  did  not  know  about  it. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  just  further  on 
the  question  of  August,  I  guess  my 
concern  is  on  behalf  of  Members,  that 
if  reservations  are  in  place  and  so  on. 
whether  or  not  they  ought  to  begin 
the  process  of  even  canceling  it,  and 
doing  some  things  like  that  and  rear- 
ranging their  schedules.  I  know  that 
there  is  no  possibility  of  giving  a  firm 
answer  on  this,  but  I  think  it  would  be 
helpful  if  we  knew  which  way  the 
thing  was  even  bending  so  that  Mem- 


bers had  some  feel  for  what  they 
ought  to  be  doing.  It  is  very  difficult 
to  operate  in  imcertainty.  We  would 
be  better  off  to  say  that  we  are  leaning 
in  the  direction  of  being  here  that 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Having  spoken  to  the 
Speaker  about  this,  and  the  majority 
leader,  I  can  tell  my  colleagues  there  is 
an  element  of  certainty  in  this,  and 
the  certainty  is  that  we  will  not  leave 
town  without  passing  a  debt  ceiling  ex- 
tension of  some  duration  that  gets  us 
through  the  recess.  It  would  be  irre- 
sponsible to  do  otherwise,  and  we  have 
no  intentions  of  doing  so,  so  that  in  all 
honesty  I  suppose  the  Members  ought 
to  be  aware  that  is  a  consequence 
which  may  occur. 

It  is  a  very  thorny  issue  confronting 
us.  The  siunmit  is  going  on,  and  that 
has  some  impact  on  it,  although  it  is 
not  dispositive  of  it.  But  I  will  also  add 
again  that  the  leadership  on  this  side 
of  the  aisle,  and  I  believe  the  leader- 
ship on  the  other  side  of  the  aisle, 
would  very  much  like  to  see  us  meet 
the  schedule  that  we  gave  to  Members 
before  so  they  could,  in  fact,  be  with 
their  families  and  comply  with  the  res- 
ervations and  plans  they  have  made  to 
be  with  their  families  on  the  vacation 
during  the  school  break  with  their 
children. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
no  doubt  about  the  hope.  I  am  a  little 
concerned  about  the  followthrough. 

Mr.  MICHEL.  Mr.  Speaker,  maybe 
with  that  kind  of  deadline  out  there 
and  the  apprehension  on  the  part  of 
the  Members,  it  might  be  helpful  with 
that  kind  of  pressure  out  there  to  help 
expedite  the  program.  I  am  not  sure. 
There  are  always  some  elements  that 
are  outside  our  control  here,  but  it 
just  might  help  to  do  that,  and,  if  so, 
we  would  all  be  better  off. 


ADJOURNMENT  TO  MONDAY. 
JULY  23,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Bryawt).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY,  JULY  24,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  July  23.  it 
adjourn  to  meet  at  11  a.m.  on  Tues- 
day, July  24, 1990. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


OISPENSINO  WPTH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

B^.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  HOUSE 
RESOLUTION  418 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Res- 
olution 418  as  my  name  was  listed  in 
error.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


AMENDING  FAIR  LABOR  STAND- 
ARI>S  ACT  RELATING  TO 
AMERICAN  SAMOA 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  today  to  introduce  legislation 
which  will  correct  an  inadvertent 
change  made  last  year  to  the  mini- 
mum wage  law  of  American  Samoa. 

Mr.  Speaker,  last  year  this  Congress 
passed  Public  Law  101-157,  amending 
the  Fair  Labor  Standards  Act  of  1938. 
The  primary  effect  of  this  law  was  to 
increase  the  Federal  minimum  wage. 

Section  4  of  the  act  addressed  spe- 
cial industry  committees  in  Puerto 
Rico,  the  Virgin  Islands,  and  American 
Samoa.  In  this  section  the  jurisdiction 
of  the  special  committees  to  Puerto 
Rico  and  the  Virgin  Islands  was  re- 
moved. Section  4  of  the  1989  amend- 
ments inadvertently  made  a  provision 
in  section  8  of  the  Fair  Labor  Stand- 
ards Act  applicable  to  American 
Samoa.  This  section  of  the  Fair  Labor 
Standards  Act  had  never  previously 
been  applicable  to  Samoa.  The  1989 
change  requires  the  industries  in 
Samoa  to  provide  substantial  docu- 
mentary evidence  as  to  why  the  mini- 
mum wage  in  Samoa  should  not  be  the 
Federal  minimum  wage. 

Mr.  Speaker,  my  district  is  unfortu- 
nately a  one-industry  community,  and 
that  industry  is  the  canning  of  tuna. 
American  Samoa  processes  approxi- 
mately 30  percent  of  the  canned  tuna 


consumed  in  the  United  States,  and 
the  industry  employs  about  one-third 
of  the  territory's  work  force. 

While  I  very  much  want  to  see  im- 
proved benefits  for  the  people  in 
Samoa.  I  am  afraid  that  the  disclosure 
of  the  detailed  financial  affairs  of  this 
industry,  which  would.  I  believe,  be  re- 
quired under  current  law,  would  hurt 
the  only  industry  in  Samoa  by  possibly 
disclosing  confidential,  proprietary  in- 
formation to  foreign  competition 
which  pays  its  tuna  canning  employees 
as  little  as  20  cents  an  hour.  This  in- 
formation, together  with  cheap  for- 
eign labor,  could  be  used  to  the  detri- 
ment of  our  already  beleaguered  do- 
mestic tuna  canning  industry.  Should 
Samoa  lose  this  industry,  the  econom- 
ic and  social  impact  on  the  people  in 
Samoa  would  be  devastating. 

Mr.  Speaker,   I   hope   this  bill  can 
become  law  before  the  September  min- 
imum wage  hearings  administered  by 
the  U.S.  Department  of  Labor. 
HJl.  5329 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8(b)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  208(b))  Is  amended  by  strik 
ing  out  the  seml<x>lon  In  the  last  sentence 
and  all  that  follows  in  that  sentence  and  In- 
serting in  lieu  thereof  a  period. 


THE  "GET  SERIOUS"  BASE 
CLOSING  PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin]  is 
recognized  for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  I  rise  today  to  dis- 
cuss closing  military  bases  and  facilities.  It's 
something  we  must  do  given  the  declinir>g 
military  threat  in  Eastern  Europe  and  the 
Soviet  Union,  and  serious  fiscal  constraints  at 
home.  Our  force  stru'iure  will  be  srnaller  in 
several  years.  Our  base  structure  should  be, 
too. 

It's  tough  to  overstate  how  difficult  It  is  to 
close  bases.  The  last  20  years  of  base  closing 
history  shows  a  lot  more  failures  than  suc- 
cesses. 

The  trouble  began  in  1973.  That  was  the 
year  President  Nixon  submitted  a  base  closure 
proposal  that  targeted  almost  all  the  Navy's 
coastal  installations  from  Mairw  to  Long 
Island,  including  ttie  Boston  Navy  Yard.  Be- 
cause Massachusetts  was  the  only  State  to 
deny  Nixon  its  electoral  vote,  the  list  was  con- 
sidered a  payback.  Thus  politidzation  of  base 
ck>sings  was  txxn. 

(Congress  balked  increasingly  at  successive 
base  closure  proposals.  Resistance  culminat- 
ed in  1977  when  Cor>gress  passed  a  law  re- 
(^ring  congressional  acquiescence  bef(xe  a 
major  installatk>n  could  be  closed  or  realigr>ed. 

Two  base  closure  plans  were  submitted  by 
the  Carter  administration  in  ttie  years  immedi- 
ately following  passage  of  this  law.  The  small- 
er realignments  arxJ  closures  on  tfie  list  were 
implemented;  however,  tfie  larger  ones  were 
btocked.  If  Charter's  entire  list  had  been  imple- 
mented, more  than  20,000  jobs  woukj  have 


been  nrioved  or  eliminated.  As  it  was,  only 
5,400  jobs  were  affected. 

Congress  wasn't  the  only  group  resisting 
base  closures.  Communities  ttiat  stood  to  lose 
bases  to  closure  or  realignment  also  began  to 
fight  back.  They  found  they  could  use  the 
courts  to  tie  up  action  on  closures — some- 
times for  years — by  challenging  the  conclu- 
SK>ns  of  tfie  environmental  study  required  f(X 
each  proposed  ck>sure. 

During  the  eighties,  ttie  Reagan  administra- 
tion chose  not  to  submit  any  base  ckjsure 
proposals  to  Congress  at  all  on  the  grounds 
that  it  was  by  then  impossible  to  close  bases. 

In  1988,  fiowever.  a  successful  vehicle  for 
closing  bases  was  found — the  bipartisan  (xjm- 
mission.  Tfie  kjea  onginated  with  tfie  Grace 
Commission  in  tfie  earty  eighties.  Several 
years  later,  Representative  Dick  Arimey,  a 
Republican  from  Texas,  introduced  legislation 
to  create  a  commission. 

Tfien  Defense  Secretary  Frank  Carlucci  cre- 
ated a  commission  on  his  own  autfiority  in 
1988.  He  outlined  his  plans  to  me  and  the 
chairman  of  the  Senate  Armed  Services  Com- 
mittee. Mr.  NUNN.  We  understo<xi  he  wcxjid 
need  legislation  to  give  tfie  commission  power 
to  do  something  besides  write  anotfier  200- 
page  dust-gathenng  report.  Tfiere  were  objec- 
tions, but  I  believed  this  was  a  process  that 
woukJ  get  results. 

So  «ve  passed  a  law  chartering  Cariucd's 
group  and  made  sure  the  law  had  two  fea- 
tures to  ensure  bases  would  get  closed.  The 
first  provision  said  that  whatever  list  the  bi- 
partisan commission  recommended  would 
have  to  be  approved  or  rejected  in  its  entirety 
by  tfie  Defense  Secretary  and  both  Houses  of 
Congress.  There  coukln't  be  any  additions  or 
deletions  for  any  reason. 

The  second  provision  was  aimed  at  pre- 
venting closures  from  getting  tied  up  in  legal 
challenges.  Tfie  National  Environmental  Pro- 
tectk)n  Act  [NEPA]  was  modified  to  say  that 
lawsuits  against  an  Environmental  Impact 
Statement,  a  study  required  for  each  ckssure 
site,  be  filed  within  60  days. 

In  December  1988,  the  Commission  recom- 
mended 86  bases  be  closed.  Shortly  after 
that,  Cariucci,  who  could  have  scuttled  the  list, 
approved  it.  Then  tfie  House,  which  also  could 
have  rejected  the  list,  approved  it  The  Senate 
dki  likewise.  There  were  three  opportunities 
for  scrapping  the  list,  but  no  one  did.  Now  the 
bases  are  being  closed. 

What  all  of  this  shows  is  that  Congress  is 
willing  to  ckjse  bases  if  the  procedure  is  fair.  It 
also  paints  a  pretty  good  picture  of  wtiat  that 
fair  procedure  is. 

By  contrast  Secretary  Cfieney  is  trying  to 
close  bases  in  the  wrong  way.  All  of  the  prob- 
lems tfiat  plagued  administrations  during  much 
of  tfie  seventies  and  eighties  will  be  revisited 
on  Cfieney.  Tfiat  irKludes  accusations  of  poli- 
tics, legal  challenges,  and,  ultimately,  congres- 
sional vetoes. 

My  own  informal  analysis  of  the  current  situ- 
ation sfiows  a  two-part  Cfieney  action  plan 
that  guarantees  bases  won't  be  ck>sed. 

One.  Stir  up  the  pot  by  submitting  'candi- 
date" lists  which  don't  meet  tfie  requirement 
of  current  base  closing  law. 
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Two.  Choose  bases  located  predominantly 
in  the  districts  of  members  of  the  opposing 
political  party. 

To  see  how  this  strategy  has  worked,  let 
me  review  each  element  in  more  detail. 

At  tt>e  end  of  January,  Cheney  submitted  a 
proposed  closure  list  of  46  bases.  Current  law 
requires  the  Secretary  to  notify  Congress  of 
his  intent  to  undertake  a  large  closure  or  re- 
alignment, which  by  definition  involves  more 
than  300  civilian  employees  at  a  given  base  in 
the  United  States.  Approximately  20  of  ttie  35 
domestk:  bases  on  the  list  are  large.  Notifica- 
tion must  come  with  the  annual  budget  and 
must  be  accompanied  by  the  results  of  six 
impact  analyses  for  each  facility:  fiscal;  local 
economic;  budgetary;  environmental;  strategic; 
and  operational. 

The  list  Secretary  Cheney  submitted  in  Jan- 
uary dkjn't  meet  the  criteria.  It  wasn't  submit- 
ted with  the  budget,  and  the  impact  analyses 
weren't  done.  So  without  official  status,  the 
list  merely  signified  carKJidate  t>ases  to  be 
closed.  Facilities  can  be  removed  from  the  list 
at  any  time  and  others  perhaps  added.  That 
creates  potential  hostages  for  ttie  administra- 
tk)n  wtwnever  ttiey  need  support  for  some- 
thing in  Congress.  That  possibility  still  exists 
now. 

Then  whole  new  lists  appeared.  In  April,  a 
list  of  Navy  facilities  surfaced  at  an  Armed 
Services  sut)committee  hearing.  Another  list 
was  published  several  weeks  later.  Some  fa- 
cilities only  appeared  on  the  Cfieney  list, 
some  only  on  the  Navy  list,  and  some  only  on 
tf>e  third  list.  Some  biases  appeared  on  two 
lists.  Only  three  appeared  on  all  three  lists. 

Multiple  lists,  none  with  formal  standing, 
suggest  that  this  is  not  a  real  attempt  to  close 
t>ases.  Multiple  lists  suggest  multiple  opportu- 
nities to  stir  up  the  pot  and  criticize  Congress 
for  protesting. 

The  second  component  of  Cheney's  plan, 
partisanship,  was  partkxilarty  apparent  in  his 
January  list.  Twenty-nine  of  the  35  bases  also 
turned  out  to  be  in  Democratic  Members'  dis- 
tricts. Such  a  compositk>n  places  Vne  list 
squarely  in  an  old  tradition  of  Republican  ad- 
ministrations trying  to  close  Democratic  bases 
and  vice  versa.  If  members  feel  politics  has 
motivated  the  Secretary,  they  make  sure  his 
closure  proposal  is  voted  down. 

If   we've   learned   anything   about   closing 
bases,  we  know  we  need  a  process  that  in- 
spires   confklence.    The    current    procedural 
stalemate  must  give  way  to  a  rational,  biparti- ' 
san  procedure. 

I've  been  working  with  Representative  Pat 
ScHROEDER,  Chairwoman  of  the  Subcommit- 
tee on  Military  lnstallatk>ns  and  Facilities,  to 
flesh  out  such  a  procedure.  Our  goal  Is  to 
close  facilities  based  on  a  military  plan,  not 
politk^s. 

I  suggest  we  follow  a  five-point  plan. 

First,  ttiere  must  be  a  force  structure  plan  to 
form  ttie  foundatk}n  of  the  base  cktsure  deci- 
sion. These  are  tin>es  of  great  change  and  un- 
certainty. To  suggest  t>ase  closures  witfKXJt 
knowing  wtiere  we  are  going  with  force  struc- 
ture makes  no  sense.  Guessing  troop  levels 
or  misskxis  or  equipment  needs  means  we'll 
be  guessing  whk^h  are  the  right  bases  to 
ctose. 

It  woukj  be  a  mistake  and  a  waste  to  cut 
the  budget  without  ctosirig  bases.  At  the  same 


time,  it  would  be  a  mistake  to  close  bases 
before  ttie  force  structure  that  should  accom- 
pany budget  cuts  has  been  thoroughly  re- 
viewed. Closing  a  facility  only  to  deckle  to 
reopen  it  a  year  later  would  cost  taxpayers 
extra  money  and  hurt  the  local  community. 

Second,  once  the  force  structure  has  been 
determined,  a  bipartisan  way  of  selecting  a 
base  structure  consistent  with  that  force  struc- 
ture should  be  established.  I  recommend  a  bi- 
partisan commisson.  It  worked  last  time.  But 
other  ways  may  t}e  possible. 

Third,  an  expedited  process  to  prevent  legal 
challenges  again  should  be  instituted  to  pre- 
vent protracted  court  battles  on  the  decisk>n 
to  close  a  base. 

Fourth,  until  the  Commission  recommends 
its  closure  list,  bases  should  be  adequately 
maintained  during  the  review  period.  Draining 
operations  and  maintenance  budgets  could  let 
bases  fall  into  disrepair— a  possible  pretext  for 
closure.  Bases  ought  to  be  closed  according 
to  tf>e  needs  drctated  by  the  force  structure 
plan,  rK>t  the  disrepair  of  the  physk»l  plant. 

Fifth,  the  Commission's  work  sfiould  include 
an  assistance  plan  to  help  affected  communi- 
ties. We  need  to  consider  retraining  workers 
who  will  lose  jot>s  when  bases  are  closed.  We 
also  need  to  consider  procedures  for  new 
uses  of  military  property  no  longer  needed  for 
military  purposes. 

Our  force  structure  will  be  reduced.  The 
t>ase  structure  that  supports  those  forces 
should  come  down  as  weP.  There's  no  argu- 
ment at>out  that  from  Congress.  The  only  ar- 
gument is  over  how  to  do  it.  Dick  Cheney  Is 
playing  at  base  closings  while  playing  politics. 
The  approach  he  has  taken  will  not  close 
tiases.  It  hasn't  in  the  past  and  it  won't  in  the 
future.  We  should  close  bases  when  we  know 
which  bases  to  close.  And  the  only  way  to  do 
it  is  with  a  bipartisan  process  that  takes  poli- 
tics out  of  the  equation. 


BASE  CLOSURES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER]  is  recognized  for  5  min- 
utes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  Defense 
Secretary  Cheney  started  the  base  closure 
process  off  on  the  wrong  foot.  In  January  he 
put  out  a  base  closure  list  which  was  based 
more  on  partisan  politics  than  on  a  sound 
future  force  structure.  This  forces  Congress  to 
set  the  process  right. 

I  am  confident  we  will  do  so  this  summer.  I 
have  been  working  with  Chairman  Aspin  and 
others  to  develop  a  responsible  way  to  close 
bases.  The  key  elements  of  a  responsible 
plan  are: 

A  detailed  future  force  structure  plan  must 
t>e  set  out  before  any  bases  are  proposed  for 
ck>sure; 

First  priority  slKMJkJ  go  to  closing  liases 
overseas,  where  the  threat  has  been  reduced; 

The  selection  of  domestic  bases  for  closure 
must  t>e  based  on  the  force  structure  plan, 
must  t>e  t>ased  on  ot>jective  criteria,  ar>d  must 
be  totally  free  of  any  hint  of  politics,  and 

Communities  must  not  be  fiarmed  by  bleed- 
ing bases  whk:h  have  not  been  formally  se- 
lected for  closure. 


The  size  of  the  American  military  will  de- 
cline and  bases  will  have  to  be  ck>sed.  The 
American  people  have  ttie  right  to  expect  that 
kmses  will  be  selected  for  ctosure  on  the 
merits,  not  based  on  partisan  politics.  That  is 
the  goal  of  the  Aspin-Schroeder  base  closure 
plan. 


TOUGH  CHOICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  will 
not  take  all  of  my  time,  but  I  do  want 
to  take  some  time  talk  about  tough  de- 
cisions, courage,  and  the  spending 
process. 

As  my  colleagues  know,  we  had  a 
constitutional  amendment  offered  this 
week  to  require  a  balanced  budget.  We 
had  a  very  lively  debate  on  that 
amendment.  I  have  it  here,  and  it  was 
fascinating. 

Mr.  Speaker,  the  amendment  ulti- 
mately was  defeated.  One  hundred 
sixty-nine  Republicans  voted  in  favor 
of  it.  Five  voted  against.  One  hundred 
ten  Democrats  voted  in  favor  of  it. 
One  hundred  forty-five  Democrats 
voted  against.  The  consistent  theme 
among  liberal  Democrats,  as  they  ex- 
plained why  they  were  going  to  vote 
against  the  balanced-budget  amend- 
ment, was  that  we  needed  the  courage 
to  make  tough  choices,  that  we  had  to 
be  willing  to  control  spending  here  in 
the  Capitol  and  that  a  balanced- 
budget  amendment  was  an  excuse  to 
avoid  the  tough  choices. 

Mr.  Speaker,  since  the  balance 
budget  amendment  was  defeated,  we 
have  had  nine  opportimities  to  cut 
spending  on  tough  choices.  We  have 
had  a  series  of  recorded  votes  which 
allow  us  to  look  at  nine  opportunities 
to  cut  spending.  We  had  an  agricultur- 
al appropriatons  bill,  which  had  four 
amendments  to  cut  spending,  and  we 
had  a  Labor,  Health  and  Human  Serv- 
ices, and  Education  appropriation  bill 
which  had  five  recorded  votes  on  cut- 
ting spending.  Having  been  promised 
by  the  liberal  Democrats  that  if  only 
we  would  avoid  a  balanced-budget 
amendment  to  the  Constitution,  that 
now  was  the  time  for  courage,  now  was 
the  time  for  hard  choices,  how  did  the 
people  vote? 

Mr.  Speaker,  let  me  first  give  my  col- 
leagues the  general  vote.  On  the  agri- 
culture appropriation  there  was  a 
Frenzel  amendment  to  reduce  the  dis- 
cretionary spending  in  the  bill  back  to 
last  year's  numbers.  That  is.  if  we  are 
faced  with  a  budget  crisis,  if  there  is 
too  much  spending,  if  the  President 
needs  to  call  a  budget  summit,  what  if 
we  were  to  control  spending  to  the 
1990  level  in  discretionary  agriculture? 
And  it  required  a  7.7-percent  across- 
the-board  cut  in  discretionary.  That  is, 
the  bill  which  is  coming  out  in  the 
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middle  of  the  budget  summit  was  7.7 
percent  higher  that  last  year's  spend- 
ing on  discretionary.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  offered 
his  amendment.  He  was  defeated  by  a 
vote  of  305  to  115. 

A  moment  later  the  gentleman  from 
California  [Mr.  Dannemeyer]  offered 
an  amendment  which  gave  them  some 
growth.  2.7  percent  growth  over  last 
year's  discretioiuu-y.  Again,  we  are  in 
the  middle  of  a  so-called  budget  crisis. 
We  have  too  much  spending,  the  debt 
is  too  big.  and  the  time  has  come,  as 
our  liberal  Democrat  friends  promised 
us.  for  courage.  What  happened  to  the 
Dannemeyer  amendment?  We  got  the 
same  115  votes  as  the  gentleman  from 
Minnesota  [Mr.  Frenzel].  Three  hun- 
dred voted  against  him.  Five  people 
apparently  failed  to  vote. 

Then  there  was  the  amendment  of 
the  gentleman  from  Mirmesota  [Mr. 
Pewhy)  to  reduce  the  discretionary 
spending  in  the  bill  by  2  percent,  ex- 
empting the  Women.  Infants,  and 
Children's  Program:  that  is.  taking 
away,  not  cutting  at  all  in  the  most 
sensitive  humanitarian  program  in  the 
bill,  could  we  cut  2  percent,  and  re- 
member now  this  is  not  a  bill  which 
has  a  7.7-percent  increase,  so  a  better 
way  to  say  it  would  be  the  gentleman 
from  Minnesota  [Mr.  Pennt]  was  of- 
fering to  increase  spending  by  5.7  per- 
cent over  last  year. 
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That  was  defeated  by  202  to  216. 
Even  an  increase  of  5V^  percent  was 
not  big  enough  for  the  big  spending 
liberal  Democrats. 

Now.  we  finally  come  to  the  Walker 
amencbnent.  In  a  moment  of  frustra- 
tion, having  seen  three  consecutive  ef- 
forts to  cut  spending,  to  cut  the  in- 
crease in  spending,  to  slow  down  the 
rate  of  growth,  the  gentleman  from 
Peruisylvania  [Mr.  Walker)  offered  to 
reduce  the  discretionary  spending  in 
the  bill  by  .0000000002  percent.  If  I 
count  correctly,  that  is  nine  zeros  and 
2.  or  $19.90.  He  was  offering  this  to 
make  the  point  that  the  urge  to  spend, 
the  passion  for  increased  spending  is 
so  great  that  even  at  $19.90  it  would  be 
impossible  to  cut  spending. 

I  want  to  come  back  a  moment  to 
the  debate  which  ensued,  because 
there  was  an  absolutely  hysterical 
moment  in  that  debate  where  one  of 
the  liberal  Democratic  leaders  jimiped 
up  and  began  to  argue  against  the  bill 
on  the  grounds  that  it  was  too  deep  a 
cut.  that  you  could  not  really  accept 
even  a  $19.90  cut.  Remember,  this  is  a 
$19.90  cut  on  a  massive  increase,  on  a 
7.7-percent  increase.  That  was  defeat- 
ed 175  to  214. 

The  following  day.  remember,  all 
this  is  the  same  week  that  we  had 
been  promised  in  the  balanced  budget 
amendment  that  now  is  the  time  for 
courage,  now  is  the  time  for  tough 
choices.  The  following  day  the  Appro- 


priations Committee  brought  to  the 
floor  the  Labor,  Health  and  Human 
Services,  and  Education  appropria- 
tions. First  we  began  with  two  amend- 
ments on  which  there  was  no  vote,  of- 
fered by  the  gentleman  from  Penn.syl- 
vania  [Mr.  Walker];  but  then  we  went 
to  a  very  sf)ecif ic  amendment  to  freeze 
the  Physician  Payment  Review  Com- 
mission to  the  1990  level.  Notice,  not  a 
cut.  Just  a  freeze,  something  that  most 
American  households  have  done,  most 
American  businesses  have  done,  to  say 
we  will  spend  the  same  amount  next 
year  as  we  spent  this  year.  He  was  de- 
feated by  a  vote  of  115  in  favor  and 
293  opposed. 

Now,  this  was  a  $65,000  cut  in  a 
Commission  which  most  Members  of 
Congress  do  not  know  even  exists.  It 
was  an  automatic  reflexive  spend-more 
vote. 

Following  that,  there  was  an  amend- 
ment by  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  to  freeze  the  total 
appropriations  for  the  U.S.  Institute 
of  Peace  to  1990  levels.  This  cut 
$450,000  in  increase  out  of  the  U.S.  In- 
stitute of  Peace.  You  would  think  with 
everything  happening  in  Eastern 
Europe,  with  all  the  extraordinary 
changes  happening  in  the  Soviet 
Union,  that  last  year's  amount  for  the 
U.S.  Institute  of  Peace  might  be  ade- 
quate; but  oh.  no.  this  was  defeated  by 
194  to  220. 

Then  the  gentleman  from  Minnesota 
[Mr.  Frenzel],  having  watched  four 
consecutive  votes,  two  of  them  by 
voice,  to  cut  specific  proposals  back  to 
the  1990  level,  none  of  them  noticed  a 
cut  below— that  is.  in  three  other  cases 
it  was  back  to  1990.  and  in  the  fourth 
case  there  was  the  sum  of  $10  million 
appropriated  that  never  existed  before 
for  the  education  summit,  which  was 
$10  million  they  had  not  spent  last 
year,  a  brand  new  effort  to  waste 
money. 

At  that  point  we  come  to  the  Frenzel 
amendment  to  reduce  discretionary 
spending  to  the  1990  level. 

Let  me  again  emphasize  that  none  of 
these  are  cuts  in  real  spending.  These 
are  stopping  the  increase.  This  is 
freezing  that  last  year's  amount,  some- 
thing which  every  American  family 
has  done  when  it  has  had  to  tighten 
its  budget. 

The  gentleman  from  Minnesota  [Mr. 
Frenzel]  noted  that  the  discretionary 
spending  was  increasing  by  15.2  per- 
cent: that  is.  in  the  middle  of  a  budget 
summit,  with  President  Bush  talking 
about  the  debt,  with  the  American 
people  overwhelmingly  in  favor  of  a 
balanced  budget  amendment,  we  have 
a  15.2-percent  increase  in  discretionary 
spending  in  the  Labor,  Health  and 
Human  Services,  and  Education  appro- 
priations bill. 

Now.  freezing  at  last  year's  level  was 
so  Draconian,  so  difficult,  that  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] got  85  yes.  and  333  no. 


He  was  followed  by  the  gentleman 
from  Minnesota  [Mx.  Penny],  who  de- 
cided that  he  would  try  for  a  2-percent 
across-the-board  cut  in  all  discretion- 
ary spending,  except,  he  said,  let  us 
not  cut  spending  on  chapter  1  compen- 
satory education,  education  for  the 
handicapped,  higher  education,  stu- 
dent financial  assistance,  or  library  as- 
sistance programs.  In  other  words,  he 
took  what  he  thought  were  the  politi- 
cally most  sensitive  areas,  took  them 
out  of  his  amendment,  and  then  said, 
let  us  only  accept  a  13.2-percent  in- 
crease. Notice,  13.2  percent.  For  most 
American  families  if  you  could  in- 
crease your  spending  13.2  percent  a 
year,  you  would  think  you  were  doing 
fine. 

The  U.S.  Congress  voted  160  yes  to. 
253  no. 

Finally,  the  liberal  Democrats,  the 
more  activist  Members  who  had  gotten 
frustrated  having  to  vote  no  all  these 
times,  they  came  up  with  a  good  one. 
They  said.  "Let's  freeze  the  Offices  of 
the  Secretary  of  Labor  and  Education 
and  the  Office  of  the  Secretary  of 
Health  and  Human  Services."  In  other 
words,  let  us  stick  it  to  the  Republican 
Cabinet  Secretaries,  figuring.  I  guess, 
that  the  Democrats  would  all  be  will- 
ing to  stick  it  to  the  Cabinet  Secretar- 
ies and  freeze  their  offices  and  that 
would  give  them  a  good  yes  vote.  They 
were  wrong. 

Even  in  an  effort  narrowly  targeted 
to  the  administrative  offices  of  the 
three  Secretaries,  they  lost  by  204  to 
212. 

In  other  words,  they  found  that  they 
could  carry  the  Republicans.  Republi- 
cans were  willing  to  vote  92  in  favor, 
74  against,  to  cut  $2  million  from  the 
Offices  of  the  Secretary  of  Labor  and 
Education,  and  $2.8  million  from  the 
Office  of  the  Secretary  of  Health  and 
Human  Services.  Even  though  those 
are  Republican  appointees,  the  Demo- 
crats voted  112  in  favor  and  138 
against. 

Now.  I  want  to  walk  you  through 
each  vote  how  the  party  line  broke 
down  so  you  will  appreciate  why  those 
of  us  who  are  concerned  about  reduc- 
ing spending  and  those  of  us  who 
favor  a  balanced  budget  amendment 
and  thosjs  of  us  opposed  to  raising 
taxes  have  great  doubts  about  this 
Congress  and  great  doubts  about  al- 
lowing the  Democrats  to  have  more 
money. 

Let  me  carry  you  back  to  the  agricul- 
tural appropriations.  The  Frenzel 
amendment,  which  remember,  froze 
discretionary  spending  at  last  year's 
amounts,  in  other  words,  did  not  allow 
them  to  increase  spending,  did  not  cut 
a  dime  below  last  year.  Democrats 
voted  11  in  favor  and  238  against  freez- 
ing. 

Republicans  voted  104  in  favor  and 
67  against. 
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The  Dannemeyer  amendment. 
Democrats  voted  13  in  favor.  This  you 
will  remember  was  going  to  allow  a 
2.7-percent  increase  in  spending.  The 
Democrats  voted  13  in  favor,  233 
against.  The  Republicans  voted  102  in 
favor,  67  against. 

The  Penny  amendment  which  al- 
lowed a  5.7-percent  increase  and  ex- 
empted the  Women,  Infants,  and  Chil- 
dren's I*rogram,  clearly  designed  to  be 
sympathetic  to  try  to  maximize  the 
vote,  the  Democrats  voted  58  in  favor 
and  190  against.  The  Republicans 
voted  144  in  favor  and  26  against. 

The  Walker  amendment,  clearly  de- 
signed to  highlight  the  problem, 
$19.90.  The  Democrats  voted  19  in 
favor  and  203  against.  The  Republi- 
cans voted  156  in  favor  and  11  against, 
and  as  I  remember,  I  do  not  have  the 
number  here,  but  as  I  remember  there 
were  23  Members  so  confused  by  the 
offer  that  they  did  not  even  agree  to 
vote.  They  voted  "present"  because 
they  were  not  sure  how  to  vote. 

Mr.  MOODY.  Mr.  Spealter,  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker,  is  the 
gentleman  referring  to  the  $19.90  cut? 

Mr.  GINGRICH.  Yes. 

Mr.  MOODY.  WeU,  I  thought  it  was 
a  pretty  demagogic  thing  to  do. 

Mr.  GINGRICH.  Cheap  is  a  legiti- 
mate term. 

Mr.  MOODY.  I  was  not  going  to  use 
the  word  cheap,  because  I  would  not 
describe  a  Member's  motives,  but  I 
think  it  is  at  best  demagogic,  because 
we  all  know  we  spent  several  thousand 
dollars  in  printing  costs,  not  to  men- 
tion the  time  of  the  staff  in  the  House 
here,  and  the  debate  was  at  best  on  a 
ridiculous  amendment. 

I  also  heard  the  gentleman  on  my 
monitor  in  my  office  describing  the 
$65,000  cut  in  FPRC  as  evidence  of 
how  Democrats  just  could  not  bear  to 
cut  spending  because  of  aui  irresistible 
desire  to  spend,  and  then  the  gentle- 
man went  on  to  say  that  most  Mem- 
bers of  the  House  do  not  know  what 
FPRC  is.  Well,  I  do  know  what  it  is. 
because  I  serve  on  the  committee  that 
FPRC  reports  to. 

FPRC,  I  say  to  the  Republican  whip, 
advises  Congress  on  how  to  cut  spend- 
ing. 
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It  advises  Congress  on  how  to  re- 
strain medical  costs,  the  most  rapidly 
rising  part  of  the  budget  other  than 
interest  costs.  There  is  probably  no 
money  more  better  spent  in  this  body 
than  on  something  like  FPRC  which 
tells  us  how  to  get  on  top  of  medical 
costs.  For  the  gentleman  to  stand  in 
the  well  and  say  that  this  is  a  misguid- 
ed vote  to  not  want  to  cut  those  dol- 
lars would  be  like  saying  let  us  not  cut 
a  dollar  so  that  we  can  save  $100. 


Mr.  GINGRICH.  Let  me  walk  the 
gentleman  through  there.  There  are 
nine  votes  here.  How  does  the  gentle- 
man imagine  he  voted  on  the  Frenzel 
amendment  to  freeze  discretionary 
spending  in  agriculture?  My  guess  is 
the  gentleman  voted  no.  How  would 
the  gentleman  guess? 

Mr.  MOODY.  I  voted  no. 

Mr.  GINGRICH.  The  gentleman 
voted  on  the  Dannemeyer  amendment 
to  allow  a  2.7-percent  increase  on  dis- 
cretionary spending. 

Mr.  MOODY.  When  I  say  I  voted 
"no,"  I  did  not  vote  for  a  freeze.  These 
are  cuts  in  real  terms.  When  the  gen- 
tleman stands  on  the  floor  as  he  did  a 
few  minutes  ago  to  say  to  simply  sur- 
vive on  what  we  had  last  year  is  not  a 
cut,  that  indicates  to  me  that  the  gen- 
tleman knows  a  lot  more  about  history 
than  he  Icnows  about  economics. 

Mr.  GINGRICH.  Now,  wait  a  second. 
Wait,  I  reclaim  my  time  on  that. 

Mr.  MOODY.  May  I  finish  my  sen- 
tence? 

Mr.  GINGRICH.  Go  ahead. 

Mr.  MOODY.  If  you  give  the  same 
budget  to  someone  who  is  in  an  envi- 
ronment that  has  inflation,  you  are 
not  giving  them  the  same  dollars.  The 
gentleman  himself  has  argued  that 
way  for  military  spending.  He  voted 
that  way  for  military  spending,  be- 
cause to  give  the  military  the  same 
money  in  the  past  as  they  have  had  in 
the  years  before  is  to  cut  them. 

Mr.  GINGRICH.  What  about  work- 
ing Americans? 

Mr.  MOODY.  So  do  not  stand  here. 
Mr.  Whip,  and  say  that  it  is  the  same 
amount  of  money  to  give  someone  the 
same  dollars  when  the  gentleman 
Icnows  that  they  buy  5,  6,  8  percent 
less. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time  for  a  second,  because  I  am  fasci- 
nated. The  gentleman  did  not  like  the 
Physician  Payment  Review  Commis- 
sion cut,  because  it  was  $65,000. 

Mr.  MOODY.  I  just  explained  why. 
The  gentleman's  comments  were  mis- 
leading. 

Mr.  GINGRICH.  The  gentleman  did 
not  like  the  Frenzel  amendment  on  ag- 
riculture; he  did  not  like  the  Daime- 
meyer  amendment  on  agriculture. 
Does  the  gentleman  remember  off- 
hand how  he  voted  on  the  Penny 
amendment?  His  party  voted  190 
against. 

Mr.  MOODY.  I  have  voted  for  many 
Penny  amendments  to  cut  2  percent, 
but  not  on  that  one. 

Mr.  GINGRICH.  All  right,  would 
the  gentleman  like  to  go  down 
through  the  U.S.  Institute  of  Peace 
cut? 

Mr.  MOODY.  Let  me  teU  the  gentle- 
man why.  Is  this  an  interrogation 
where  I  do  not  get  to  say  any  more 
than  yes  or  no? 
Mr.  GINGRICH.  Go  ahead. 
Mr.  MOODY.  The  reason  I  voted  no 
on  those  Ag  cuts  is  that  those  were  not 


targeted  cuts  by  and  large.  The  Fren- 
zel one  was.  and  some  of  the  others 
were,  but  not  the  Frenzel,  as  I  under- 
stand the  Frenzel  amendment  or  the 
Penny  amendment,  and  while  I  often 
vote  with  Mr.  Penny  on  those  2-per- 
cent cuts,  I  did  not  in  this  case,  and  I 
did  not  with  Mr.  Frenzel.  They  are 
across  the  board,  and  they  are  not  dis- 
criminating for  the  most  part  with  one 
minor  exception,  because  they  do  cut. 
among  the  things  they  cut.  they  cut 
food  stamps  and  they  cut  nutrition  for 
the  poor  and  an  area  which  has  been 
cut  time  and  time  again  over  the  last 
10  years.  We  have  succeeded  in  this 
body  that  "shows  no  appetite  to  cut," 
as  the  gentleman  has  said,  we  have 
cut.  We  have  cut  nutrition  programs. 
We  have  cut  feeding  programs  for  low- 
income  people,  a  nation  that  was 
awash  in  extra  food,  which  has  one 
out  of  eight  people  that  go  to  bed 
hungry  every  night,  and  I  think  that  is 
unacceptable,  and  in  a  nation  this 
rich,  so  I  voted  not  to  make  those  cuts. 
But  I  voted  for  the  balanced  budget.  I 
voted  for  many  cuts,  Mr.  Gingrich. 

Mr.  GINGRICH.  But  my  point  is 
that  if  we  look  at  nine  consecutive 
votes  in  the  last  2  days,  the  Democrat- 
ic Party  voted  238  to  11  for  higher 
spending  on  the  first  vote,  233  to  13  in 
favor  of  higher  spending  on  the 
second  vote,  the  Democrats  voted  190 
to  58  on  the  third  vote,  203  to  19  on 
the  fourth  vote,  243  to  3  on  the  fifth 
vote,  194  to  50  on  the  sixth  vote,  247 
to  2  on  the  seventh  vote,  210  to  38  on 
the  next  vote,  and  on  an  amendment 
which  would  have  cut  money  from  the 
Secretaries  of  Labor,  Education,  aiid 
Health  and  Human  Services  who  were 
Republican  appointees,  a  Democratic 
offer  designed  to  sort  of  stick  it  to  the 
Republicans,  the  Democrats  voted  138 
to  112  in  favor  of  spending  more 
money.  Now,  I  am  suggesting,  with 
nine  consecutive  recorded  votes  on 
spending  cuts,  and  the  gentleman's 
party  is  consistently  in  favor  of  bigger 
spending,  it  is  fair  to  say  the  gentle- 
man is  in  favor  of  bigger  spending. 

Mr.  MOODY.  Do  I  get  to  respond? 

Mr.  GINGRICH.  Sure. 

Mr.  MOODY.  Our  party  is  probably 
more  for  spending  on  human  needs 
than  your  party,  that  is  true.  We  had 
a,  series  of  votes  on  nutrition,  on 
health  and  education,  and  I  think 
those  are  the  departments  we  are 
looking  at.  but  we  voted  not  to  cut  on 
research  on  cancer.  Does  the  gentle- 
man remember  the  speech  by  the 
gentlman  from  Kentucky  [Mr.  Natch- 
er].  which  he  gave  on  research  on 
cancer?  The  gentleman's  party  was 
voting  to  cut.  24.000  people  a  year  die, 
on  cancer,  and  yet  we  want  to  cut 
spending  on  that,  researching  that  is 
to  save  lives?  Yes,  we  probably  do 
want  to  spend  more  than  the  gentle- 
man does  on  saving  lives  on  cancer 
deaths.  We  probably  do.  The  gentle- 
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man  is  probably  right,  but  our  party 
votes  for  less  spending. 

Mr.  GINGRICH.  Now.  wait  a  second. 

til.  MOODY.  When  the  gentleman 
says  spending,  there  is  spending  and 
there  is  spending. 

Mr.  GINGRICH.  All  right. 

Mr.  MOODY.  There  is  spending  on 
humans,  and  there  is  spending  on 
other  things. 

Mr.  GINGRICH.  Is  there  any  part 
of  the  domestic  welfare  state  that  the 
gentleman's  party  is  prepared  to  look 
at  critically  and  cut? 

Mr.  MOODY.  First  of  all.  that  term 
"domestic  welfare  state"  Is  a  ridiculous 
demagogic  term  in  and  of  itself. 

Mr.  GINGRICH.  Why?  It  is  aca- 
demically a  very  accurate  term. 

Mr.  MOODY.  This  is  not  a  welfare 
state.  Because  in  America  you  are  al- 
lowed to  fail.  We  have  many  poor 
people  who  fail.  We  do  not  have  a  wel- 
fare state.  This  is  not  Sweden  or 
Norway.  This  is  the  United  SUtes.  We 
do  not  have  a  welfare  state.  We  have 
no  medical  coverage  for  37  million 
people.  The  gentleman  calls  that  a 

Mr.  GINGRICH.  Walt  a  second,  the 
gentleman  does  not  regard  Medicaid 
and  food  stamps  and  aids  to  families 
as  welfare? 

Mr.  MOODY.  We  do  not  have  a  wel- 
fare state. 

Mr.  GINGRICH.  I  mean,  do  these 
things  exist  in  Milwaukee? 

Mr.  MOODY.  It  is  about  time  you 
start  defining  a  welfare  state.  What  is 
a  welfare  state? 

Mr.  GINGRICH.  WeU.  I  will  tell  the 
gentleman. 

Mr.  MOODY.  A  welfare  state  is  not 
a  state  that  lets  37  million  people  have 
no  health  care  coverage. 

Mr.  GINGRICH.  Mr.  Speaker.  I  re- 
claim my  time. 

Mr.  MOODY.  The  gentleman  throws 
these  terms  around. 

Mr.  GINGRICH.  I  reclaim  my  time. 
Mr.  Speaker. 

Mr.  MOODY.  You  do  this  with  this 
veneer  of  sophistication. 

Mr.  GINGRICH.  Let  me  Just  state, 
and  you  can  tell  me  if  I  misunderstand 
Milwaukee,  which  many  people 
thought  of  as  a  progressive  city.  My 
memory  and  my  impression  is  that 
Milwaukee  has  aid  to  families  with  de- 
pendent children.  Milwaukee  has  food 
stamps.  Milwaukee  has  Medicaid  so 
that  the  very  poorest  are  covered  in 
health  care,  that,  in  fact.  Milwaukee 
has  what  would  normally  be  called, 
and  by  any  reasonable  academic  schol- 
ar, a  framework  that  would  be  called  a 
welfare  state.  Now,  why  are  you  so  of- 
fended that  I  use  the  term  that  when  I 
was  teaching  at  West  Georgia  College 
would  have  been  considered  a  perfect- 
ly reasonable  term?  People  do  get  wel- 
fare. There  is  a  safety  net.  and  it  hap- 
pens to  be  extraordinarily  destructive, 
and  it  happens  to  have  crippled,  I 
think,  the  inner  city  poor,  but  we  do. 


In  all  fairness,  can  you  not.  at  least, 
concede  that,  while  you  may  not  like 
the  term,  it  is  fair  to  suggest  that  if 
people  are  on  aid  to  families  with  de- 
pendent children,  living  in  public 
housing,  getting  Medicaid  and  getting 
food  stamps,  that  that  could  be  called 
welfare  and  is  provided  by  the  State? 

Mr.  MOODY.  We  do  have  a  State 
which  has  some  welfare.  That  is  not 
what  you  mean  by  America,  the  wel- 
fare state,  as  you  throw  that  term 
arovmd.  You  mean  America  where  we 
have  a  whole  apparatus  of  protecting 
everyone,  and  that  we  do  not  have. 

Mr.  GINGRICH.  I  did  not  say  that. 

Mr.  MOODY.  What  do  you  mean  by 
welfare  state?  A  State  that  has  some 
welfare  in  it,  or  do  you  mean  a  State- 
let me  finish  my  statement— or  do  you 
mean  a  State  that  has  a  total  panoply 
like  in  Scandinavia?  We  do  not  have 
that.  Milwaukee,  yes. 

Mr.  GINGRICH.  I  did  not  use  Scan- 
dinavia. The  gentleman  used  Scandi- 
navia. 

Mr.  MOODY.  We  do  not  have  it.  We 
have  people  on  food  stamps.  Mr.  Ging- 
rich. We  have  a  lot  of  people  who 
have  no  public  housing.  We  have  a  lot 
of  people  who  have  no  health  care. 

Mr.  GINGRICH.  Let  me  answer 
your  question. 

Mr.  MOODY.  Are  you  proposing  to 
eliminate  those  that  we  have? 

Mr.  GINGRICH.  Mr.  Moody,  let  me 
answer  your  question. 

Mr.  MOODY.  Make  yourself  plain. 

Mr.  GINGRICH.  I  am  going  to  try 
to  make  it  very  plain.  Mayor  Dinkins. 
of  the  largest  city  in  America,  has  a 
$19  billion  city  budget.  He  has  300.000 
full-time  employees. 

Mr.  MOODY.  Let  us  answer  New 
York,  that  is  easy.  We  can  both  do 
that,  because  we  are  not  from  there. 
When  you  say  the  welfare  state,  you 
refer  to  the  United  States  of  America, 
not  Mr.  Dinkins.  Mr.  Dinkins  is  not 
President. 

Mr.  GINGRICH.  Can  I  finish  my 
point?  I  am  simply  suggesting,  analyti- 
cally that  when  you  look  at  the  failure 
rate  of  the  New  York  City  schools  or 
you  look  at  the  failure  rate  of  the  Chi- 
cago schools,  that  I  am.  in  fact,  closer 
to  somebody  who  may  be  a  constituent 
of  yours.  Polly  Williams,  who  is  a 
Democratic  legislator,  who  has  come 
to  the  conclusion  that  in  the  case  of 
these  large  urban  bureaucracies  that 
they  are  not  serving  the  poor,  and  she 
has  offered  a  bill  which  this  fall  In 
Milwaukee  will  allow  1.000  children  to 
have  a  choice  of  where  they  go  to 
school.  They  are  actually  providing 
this  choice  at  less  than  half  the  price 
of  the  Milwaukee  public  bureaucracy. 
It  costs  $5,900  for  the  average  child  in 
the  Milwaukee  public  bureaucracy. 
The  voucher  is  $2,500. 

Mr.  MOODY.  What  is  your  point? 

Mr.  GINGRICH.  PoUy  Williams'  ar- 
gument would  be  that  when  you  look 
at,  and  I  used  New  York  because  the 


number  is  so  obvious.  $19  billion,  but  I 
will  be  glad  to  use  Chicago.  I  do  not 
know  Milwaukee  as  well.  I  do  know 
the  Chicago  situation  pretty  well.  But 
when  you  get  to  these  large  urban  bu- 
reaucracies that  are  trying  to  deliver 
welfare,  that,  in  fact,  the  very  struc- 
ture of  the  system  does  not  work,  that 
the  problem  for  a  Mayor  Dinkins  is 
not  $19  billion  is  too  little,  it  is  that 
the  structure  of  the  urban  bureaucra- 
cy is  failing.  I  will  give  you  one  exam- 
ple. 

Mr.  MOODY.  But  we  do  not  even 
disagree,  but  we  are  not  on  the  subject 
we  were  on  a  few  minutes  ago.  We 
have  changed  subjects. 

Mr.  GINGRICH.  Let  me  give  one  ex- 
ample. I  am  going  to  come  back  to  the 
subject. 

Mr.  MOODY.  I  hope  so. 

Mr.  GINGRICH.  In  New  York  it 
costs  an  estimated  $250,000  to  fire  a 
teacher,  with  the  result  that  they 
have  teachers  currently  teaching  in 
New  York  public  schools  who  have 
been  accused  of  child  molesting  and 
convicted  of  assault,  but  they  cannot 
figure  out  how  to  get  them  dismissed. 

Mr.  MOODY.  But  you  were  talking 
about  Democrats'  appetite  for  spend- 
ing a  minute  ago.  and  now  you  are 
talking  about  how  hard  it  is  to  release 
a  teacher  in  New  York.  I  do  not  think 
they  are  related  at  all. 

Mr.  GINGRICH.  They  are  very  re- 
lated. If  you  design  a  government  so 
diwib  that  it  costs  you  $250,000  to  fire 
a  child  molester,  it  is  no  wonder  you 
have  to  spend  a  lot  of  money  on  gov- 
ernment. 

Mr.  MOODY.  Is  that  really  why  we 
are  s[>ending  a  lot  of  money,  because 
we  cannot  fire  people  in  New  York?  I 
mean,  please,  Mr.  Gingrich,  I  am  not 
a  student  at  your  university.  I  do  not 
think  that  you  can  use  that  logic  that 
you  used  there  in  that  classroom  in 
this  classroom  and  expect  to  get  away 
with  it. 

Mr.  GINGRICH.  Let  me  give  you 
some  examples.  The  gentleman  from 
Pennsylvania  [Mr.  Walker],  who  is 
here,  may  want  to  elaborate  for  a 
second.  One  of  the  amendments  of- 
fered yesterday  was  to  freeze  "law 
school  clinical  experience  to  fiscal 
year  1990  levels."  It  is  going  up 
$65,000.  It  was  defeated  on  a  voice 
vote.  I  would  just  suggest  to  you  that 
it  takes  a  pretty  bizarre  standard  to 
assume  at  a  time  that  we  are  having  a 
budget  siunmit  and  we  are  being  told 
we  must  talk  about  taxes  and  we 
cannot  cut  spending  to  assume  that 
law  school  clinical  experience  has  to 
have  $65,000  extra. 
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Mr.  MOODY.  How  do  you  know 
Democrats  were  a  majority  against  it? 
It  was  a  voice  vote.  How  do  you  know 
Republicans  didn't  vote  against  it? 

Mr.  GINGRICH.  Give  me  a  break. 
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Mr.  MOODY.  Now  Just  a  moment, 
Mr.  Gingrich. 

Mr.  WALKER.  I  was  on  the  floor. 
The  Democrats  were  the  ones  who 
shouted  "no;"  and  then  voted  it  down. 

Mr.  MOODY.  I  think  the  gentleman 
should  have  asked  for  a  recorded  vote, 
if  he  wants  to  make  partisan  asper- 
sions. If  you  want  to  make  partisan 
charges,  call  for  a  record  vote.  If  you 
are  going  to  use  voice  votes  now  to 
make  partisan  charges,  then  we  have 
got  a  new  ball  game.  Start  calling  for  a 
record  vote  if  you  are  going  to  use 
those  for  partisan  reasons.  The  gentle- 
man is  making  a  very  partisan  state- 
ment in  the  well.  That  is  what 
brought  me  over  here.  Now  you  are  re- 
sorting to  voice  votes  to  prove  your 
points. 

Mr.  GINGRICH.  I  yield  to  Mr. 
Walker,  and  then  we  will  come  back 
to  recorded  votes. 

Mr.  WALKER.  I  just  want  to  make 
the  point  that  a  few  minutes  ago  the 
gentleman  stood  up  and  I  think  re- 
ferred to  what  I  did  as  demogogic,  and 
then  he  said  that  the  reason  why  he 
had  to  vote  "present,"  he  could  not 
make  up  his  mind  on  a  $19.90  cut 

Mr.  MOODY.  I  did  not  say  I  could 
not  make  up  my  mind.  I  said  it  was  a 
ridiculous  vote. 

Mr.  WALKER.  Could  we  have  regu- 
lar order  here,  Mr.  Speaker?  I  thought 
I  was  the  one  yielded  to. 

Mr.  MOODY.  Point  of  personal 
privilege.  The  gentleman  is  referring 
to  me.  He  is  misquoting  what  I  said. 

Mr.  WALKER.  May  we  have  regular 
order  here,  Mr.  Speaker? 

Mr.  MOODY.  I  would  appreciate  the 
gentleman  not  misquoting  me. 

Mr.  WALKER.  Could  we  have  regu- 
lar order  here,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  (Mr. 
Bryant).  The  gentleman  will  suspend. 
The  time  belongs  to  the  gentleman 
from  Georgia.  He  has  yielded  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  think  that  is  the 
regular  order.  Thank  you,  Mr.  Speak- 
er. 

The  gentleman  from  Wisconsin 
seems  to  be  getting  very  emotional  and 
upset  here,  and  I  just  need  to  clarify 
f'V«A  i*Aoord 

Mr.  MOODY.  I  do  not  like  to  be  mis- 
quoted.          

Mr.  WALKER.  The  point  was  that  I 
think  he  said  that  he  did  not  vote  for 
the  $19.90  vote  because  it  cost  thou- 
sands of  dollars  to  print  the  Congres- 
sional Record. 

Mr.  MOODY.  That  is  not  what  I 
said  either. 

Mr.  WALKER.  I  am  not  sure  exactly 
what  the  logic  of  that  is.  But  the  gen- 
tleman is  now  suggesting  that  vote 
should  have  been  caUed.  That  also 
would  have  I  suppose  caused  some  ad- 
ditional printing  costs  to  print  up  the 
record  vote.  I  mean,  the  gentleman  is 
being  somewhat  inconsistent  in  his 
desire. 


This  gentleman  made  a  decision,  as 
many  Members  do  on  the  vote,  to  let  a 
couple  of  these  measures  go  by  record- 
ed vote.  We  could  have  done  other- 
wise. But  I  can  tell  the  gentleman,  just 
from  my  own  experience,  I  was  here 
on  the  floor.  I  offered  the  amendment. 
I  am  just  saying  to  him  that  it  was  In 
fact  the  majority  of  Democrats  who 
voted  no  on  that  amendment. 

Mr.  GINGRICH.  Let  me  just  clarify 
for  one  second.  That  Is  while  we  are 
standing  here,  I  added  up  nine  votes. 
These  are  recorded  votes  In  the  last  2 
days.  There  are  nine  of  them.  On 
those  nine  votes  the  Democratic  Party 
voted  1,896  In  favor  of  more  spending. 
306  to  cut  spending.  That  Is  an  86-per- 
cent record  in  favor  of  more  spending. 

These  are  recorded  votes  over  a 
series  of  nine  different  proposals. 
Some  were  across  the  board,  some 
were  targeted. 

I  yield  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  I  appreciate  the  gen- 
tlemen. They  are  both  friends  of  mine 
and  colleagues.  I  do  not  mean  to  be 
cantankerous.  But  first  If  I  may,  Mr. 
Walker.  I  did  not  say  I  could  not 
make  up  my  mind.  I  said  I  considered 
It  a  frivolous  amendment  that  wasn't 
offered  In  seriousness. 

Mr.  WALKER.  WeU,  If  the  gentle- 
man win  yield,  I  think  he  said  dema- 
gogic. 

Mr.  MOODY.  WeU.  I  will  not  quite 
yield  yet.  I  said  demagogic,  and  I 
thought  It  was,  and  therefore  I  did  not 
want  to  dignify  It  with  a  yes  or  a  no 
vote.  But  voting  "present"  showed  my 
contempt  for  the  motion. 

The  second  point  I  want  to  make  to 
the  gentleman  In  the  well  Is  that  the 
argument  is  not  really  about  the  level 
of  spending.  First  of  all,  some  of  those 
votes  were  not  for  more  spending,  they 
were  to  prevent  cuts.  There  is  a  se- 
mantic difference.  There  is  a  substan- 
tive difference  too.  Some  of  them  were 
to  prevent  cuts,  not  more  spending. 

Some  cuts  are  very  cost-Ineffective, 
Mr.  Gingrich.  Some  spending  actually 
pays  for  Itself.  That  Is  why  we  have 
government.  To  have  no  government 
would  be  very  expensive,  and  that  is 
why  we  have  cancer  research,  that  Is 
why  we  have  law  enforcement,  air 
traffic  controllers,  and  a  whole  lot  of 
other  things.  You  can  call  it  spending, 
but  it  Is  the  things  most  people  In  this 
country  want.  For  the  most  part.  It  Is 
cost-effective.  Some  of  It  Is  not,  and 
should  be  cut. 

But  most  of  the  argument  between 
our  parties,  if  I  could  say  this,  and  I 
think  the  gentleman  would  agree,  is 
really  not  about  the  level  of  spending, 
because  many  speakers  have  taken  the 
floor  to  show  that  the  President 
wanted  to  spend  and  how,  what  we 
have  wanted  to  spend  has  been  not 
very  different  In  total  sunounts. 

The  real  argument  Is  about  the  mix 
of  spending,  the  composition  of  spend- 


ing. Not  on  the  amount.  That  is  where 
we  differ  on  parties. 

Yes,  if  you  roll  a  series  of  civilian 
spending  votes  on  health  care  and  edu- 
cation, I  suspect  we  would  vote  against 
cuts  at  this  time,  because  they  have 
been  cut.  If  you  rolled  a  series  of  votes 
on  military  spending.  I  suspect  your 
party  would  want  more  spending  than 
us.  It  Is  not  the  level  of  spending  that 
differs. 

Mr.  GINGRICH.  I  think  what  you 
Just  said  is  a  very  fair  statement.  Be- 
tween the  two  parties  I  think  it  is  fair 
to  say  the  Republican  Party  has  a 
deep  bias  In  favor  of  letting  people 
keep  their  own  money  and  provide 
things  for  themselves. 

Mr.  MOODY.  Unless  It  is  for  miU- 
tary. 

Mr.  GINGRICH.  Unless  we  believe 
the  national  defense  or  drugs  and 
crime,  which  are  the  two  areas  where 
we  are  probably  the  most  willing  to 
raise  costs,  if  we  think  foreign  danger 
or  crime  and  drug  dealers  require  us  to 
be  Involved,  we  are  more  willing  to 
spend  on  It. 

Mr.  MOODY.  Not  on  education. 

Mr.  GINGRICH.  On  the  other  hand, 
if  you  want  to  make  a  good  clear  case 
for  government  spending,  I  think  that 
is  a  legitimate  argument.  All  I  was  sug- 
gesting was  that  whichever  approach 
was  taken  in  the  last  2  days,  we  had 
heard  from  a  number  of  liberal  Demo- 
crats on  the  balanced  budget  amend- 
ment debate,  that  they  were  against 
the  balanced  budget  amendment  be- 
cause that  was  not  the  right  way  to 
control  spending.  That  if  you  wanted 
to  control  spending,  they  had  to  make, 
and  this  phrase  appears  over  and  over, 
and  I  have  the  Record  here.  It  appears 
over  and  over  In  the  debate  that  day, 
they  had  to  make  "tough  choices." 

Now  you  have  nine  tough  choices. 

Mr.  MOODY.  But  they  weren't. 
Could  I  take  a  minute?  The  problem, 
and  I  voted  for  the  balanced  budget 
amendment,  I  spoke  for  it,  and  frankly 
I  resent  your  saying  that  "liberal 
Democrats"  were  for  it.  I  consider 
myself  liberal  on  some  issues  and  con- 
servative on  others.  I  think  this  paint- 
ing people  with  brushes  and  labels 
does  not  make  sense.  But  If  you  Insist 
on  doing  it,  I  would  disagree. 

Mr.  GINGRICH.  I  do  not  mind 
being  a  conservative  Republican. 

Mr.  MOODY.  Fine.  But  I  do  not  call 
you  a  conservative  Republican,  I 
simply  call  you  a  Republican  and  I  will 
let  you  label  yourself.  I  think  we  all 
appreciate  that  honor. 

I  think  what  we  saw  in  the  balanced 
budget  amendment,  the  reason  I  sup- 
ported and  spoke  for  It,  is  it  would 
force  choices.  It  would  force  us  to 
choose  between  money  for  cancer  and 
other  things.  What  we  don't  have  now, 
unfortunately.  In  my  judgment  Is  we 
don't  have  simultaneity  In  the  budget 
process.  We  vote  that  we  want  more 


18544 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1990 


money  for  cancer  research,  yes  or  no. 
or  do  you  want  to  cut  cancer  research 
money,  yes  or  no.  Most  people  say  no. 
So  a  lot  of  Republicans  say  no.  and 
some  Democrats  say  no. 

Do  you  want  to  cut  money  for  educa- 
tion, yes  or  no.  A  lot  of  people  say  no. 
Do  you  want  to  cut  money  for  this,  yes 
or  no. 

Unfortunately,  we  are  not  at  the 
same  time  forced  to  make  decisions,  do 
you  want  to  raise  taxes  or  raise  money 
for  that.  The  gentleman  and  I  would 
agree  that  is  the  only  way  we  can 
make  decent  choices,  and  this  body 
does  not  have  a  structure  to  make  us 
make  those  choices. 

It  is  not  that  we  crave  spending,  Mr. 
GnfGRicH.  which  is  I  think  the  impli- 
cation, that  because  we  are  Democrats 
somehow  we  have  this  urge,  primeval 
urge  to  spend.  It  is  because  people  in 
this  body  generally  want  to  do  what  is 
right  for  the  American  public.  We 
know  there  are  needs  out  there,  but 
we  are  not  forced  to  trade  off  in  a  way 
that  I  wish  we  were,  so  we  had  to 
make  the  trades.  You  and  I  would 
agree  we  need  to  make  tradeoffs. 

Mr.  GINGRICH.  Let  me  come  back 
on  just  two  examples  that  we  had  that 
were  voice  voted,  and  I  am  not  going 
to  talk  about  partisanship.  The  educa- 
tion summit  followup  is  getting  $10 
million.  Now,  as  far  as  I  am  concerned, 
this  may  well  be  an  administration  re- 
quest, but  it  is  just  goofy.  The  Presi- 
dent put  together  a  Governors'  educa- 
tion summit  on  the  cheap.  He  has  an 
entire  Department  of  Education  down 
here.  Why  would  you  at  a  time  when 
we  are  trying  to  balance  the  budget 
and  trying  to  fight  our  way  through  a 
budget  siuiunit,  why  would  we,  the 
Congress,  and  here  I  am  in  part  taking 
on  the  administration,  why  would  we 
kick  in  $10  million  for  a  new  bureauc- 
racy to  arrange  for  Governors  to  hang 
out  with  each  other  once  a  year? 

It  seems  to  me  you  already  have  a 
Governors'  Association  to  do  this,  you 
have  already  got  the  Department  of 
Education  to  do  this.  This  is  just  $10 
million  where  the  Congress  could  have 
courageously  said  no. 

Then  you  add.  as  I  said  a  while  ago, 
the  law  school  clinical  experience.  I 
am  not  a  lawyer,  so  maybe  I  lack  this. 
What  does  the  law  school  clinical  ex- 
perience have  to  do  with  where  we  are 
at  and  why  would  we  provide  not  just 
last  year's  amount,  but  $65,000  addi- 
tional? 

I  am  glad  to  yield  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  They  did  not  need  the 
increase.  I  voted  with  the  gentleman 
on  that  amendment.  He  did  not  push 
that  to  a  recorded  vote.  I  also  voted 
with  him  on  the  $10  million  reduction 
in  the  Governor's  Conference  on  Edu- 
cation, because  I  did  not  see  that  that 
was  a  worthwhile  request.  He  did  not 
push  that  to  a  recorded  vote. 


We  had  several  others  in  the  course 
of  those  2  days  of  votes.  It  is  unfortu- 
nate that  we  are  in  a  position  now 
where  after  a  series  of  nine  votes  we 
are  drawing  conclusions.  We  have  got  I 
think  five  more  appropriation  bills  to 
come  to  the  Hovise  floor,  and  there 
will  certainly  be  opportunities  to  vote 
for  spending  reductions  in  Interior  De- 
partment legislation,  in  legislation  ap- 
propriations, in  defense  appropria- 
tions, and  military  construction  appro- 
priations. I  think  in  fairness  to  the 
entire  institution.  Members  on  both 
sides  of  the  aisle,  it  might  be  worth- 
while to  take  a  look  at  some  of  the 
votes  as  those  additional  bills  come  up. 
I  am  certain  in  at  least  a  few  catego- 
ries that  the  numbers  are  going  to 
shift  from  this  side  of  the  aisle  to  that 
side  of  the  aisle  in  terms  of  who  is  for 
higher  spending.  So  that  would  pro- 
vide a  little  more  balance  than  what 
we  have  seen  in  just  the  last  2  days  of 
votes. 

D  1500 

And  I  say  that  to  someone  who  of- 
fered at  least  two  of  those  spending  re- 
duction amendments  in  the  last  2 
days. 

Mr.  GINGRICH.  Let  me  yield  first 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  just 
wanted  to  say  that  I  totally  agree  with 
the  gentleman  on  the  $10  million  for 
the  education  summit.  It  sounded  like 
an  awful  lot  of  money.  The  gentleman 
is  aware,  of  course,  that  the  adminis- 
tration's request  was  for  $20  million, 
and  the  committee,  controlled  by 
Democrats,  cut  it  in  half.  I  still  think 
it  should  have  been  cut  some  more.  I 
would  agree,  if  the  gentleman  would 
have  asked  for  a  recorded  vote,  I 
would  have  at  least  been  with  him  on 
that  one.  I  would  be  happy  to  prove 
that  if  the  gentleman  would 

Mr.  GINGRICH.  Let  me  close  with 
this  point  because  I  am  going  to  have 
to  go.  I  do  not  think  it  is  unfair  as  a 
broad  statement,  I  thought  it  was  sort 
of  interesting,  the  week  of  the  bal- 
anced budget  amendment  vote,  that 
on  nine  votes  the  Democrats  voted 
1.896  in  favor  of  either  more  spending 
or  above  last  year's  amount  to  306 
against,  which  is  an  86-percent  pro- 
spending  bias.  The  Republicans  voted 
1.059  for  less  spending  to  450  in  favor 
of  more  spending,  for  a  70-percent  an- 
tispending  bias. 

My  only  point  was  that  when  we  ap- 
proach the  budget  summit,  when  we 
approach  the  issue  of  more  revenues, 
when  we  approach  the  whole  question 
of  why  the  American  people  are  cau- 
tious about  Congress,  when  you  go 
through  aU  9  of  those  that  were  voted 
on  plus  the  2  that  lost  on  a  voice  vote. 
11  opportunities,  and  you  go  to  any 
home  in  America  and  you  try  to  say. 
"On  none  of  these  could  we  cut  any- 
thing." I  think  the  average  American 


grabs  his  wallet  a  little  closer.  I  think 
that  leads  them  to  be  very  much  more 
cautious  than  assuming  that  Congress 
does  not  need  a  balanced  budget 
amendment. 

I  would  just  say.  coming  in  this  week 
that  we  have  been  told  by  those  who 
voted  against  the  amendment  that 
what  we  needed  was  courage  and 
tough  decisions  now.  that  it  was  sort 
of  remarkable  and— I  did  not  do  it— 
but  if  one  were  to  actually  track  the 
nine  amendments  that  were  voted  on 
and  see  how  often  the  people  who 
voted  against  the  balanced  budget 
amendment  voted  in  favor  of  more 
spending,  having  just  said  what  we 
needed  was  to  be  tougher  now,  which 
is  why  they  were  voting  "no"  on  the 
balanced  budget  amendment,  we 
would  be  astonished,  I  think,  at  how 
often  the  antibalanced  budget  amend- 
ment votes  were  also  pro-spending. 

Mr.  MOODY.  Let  me  ask  the  gentle- 
man a  question.  What  if  the  first  bill 
up  after  the  balanced  budget  amend- 
ment had  been  the  DOD  appropria- 
tions, do  you  think  the  gentleman  in 
the  well  would  be  giving  the  same 
speech  about  who  voted  which  way? 

Mr.  GINGRICH.  I  think  that  this 
year's  Department  of  Defense  appro- 
priations bill  is  going  to  involve  a  dra- 
matic cut  in  spending.  I  fully  expect 
the  Department  of  Defense  appropria- 
tions bill  by  the  end  of  this  year  to  be 
somewhere  between  $6  billion  to  $10 
billion  lower.  I  am  prepared  to  support 
a  $6  billion  to  $10  billion-plus  cut  in 
defense  this  year.  I  am  prepared  to 
support  a  $100  billion-plus  cut  in  de- 
fense over  the  next  5  years.  But  if  I 
turn  to  the  other  side  of  the  aisle  and 
say,  "Now  how  much  would  you  be 
willing  to  cut  domestic  entitlements, 
how  much  would  you  be  willing  to  cut 
domestic  discretionary  spending?",  I 
doubt  very  much  if  we  could  find  any- 
thing like  this  same  level  of  willing- 
ness to  cut  the  domestic  welfare  state 
that  we  have  had  to  cut  defense. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  I  would  say  to  the 
gentleman  from  Wisconsin,  the  2-per- 
cent across-the-board  cuts,  the  Prenzel 
cut  to  maintain  a  free2se  on  this  year.  I 
think  you  are  going  to  find  Republi- 
cans perfectly  willing  to  vote  for  those 
on  DOD.  The  $65,000  cuts  here  and 
there  to  maintain  a  freeze,  you  are 
going  to  find  a  lot  of  Republicans  will- 
ing to  do  that  on  DOD.  And  that  will 
serve  as  a  real  contrast  with  the  other 
side  of  the  aisle. 

Mr.  MOODY.  Let  me  have  a 
moment. 

Mr.  GINGRICH.  Sure. 

Mr.  MOODY.  If  we  had  had  a 
decade  in  which  we  doubled  discretion- 
ary civilian  spending,  I  would  feel  very 
different.  I  probably  would  be  arguing 
with  the  gentleman  it  is  time  for  cuts. 
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But,  no,  we  have  not  doubled  discre- 
tionary spending,  not  in  real  terms. 
You  got  it  for  inflation.  We  have 
raised  military  spending  enormously. 

Mr.  GINGRICH.  Well,  would  the 
gentleman  like  to  comment  on  how 
much  we  have  Increased  entitlements, 
which  have  gone  up  far  more  than  the 
military? 

Mr.  MOODY.  I  absolutely  agree 
with  the  gentleman.  I  am  on  the  com- 
mittee that  wre«tles  with  entitlements. 
I  remember  the  Buddy  MacKay- 
Marvin  Leath  amendment  on  this 
floor  that  froze  COLA's,  I  voted  for 
that.  I  think  we  have  to  deal  with  enti- 
tlements as  well  as  other  things. 

Only  54  had  the  courage,  and  very 
few  on  your  side  of  the  aisle  had  the 
courage  to  vote  for  that.  I  might  add. 
If  we  had  passed  that  Leath-MacKay 
budget  amendment,  we  would  not  be 
in  the  fix  we  are  in  now. 

So  my  credentials  on  the  entitle- 
ments. I  think,  are  in  order. 

Mr.  GINGRICH.  That  is  fair. 

Mr.  MOODY.  I  agree  with  the  gen- 
tleman. Let  me  say  this:  Entitlements 
are  largely  based  on  demographics,  un- 
fortunately, because  of  the  elderly 
population,  the  health  care  cost  rises 
per  patient,  and  the  more-aging  popu- 
lation. More  people  are  becoming 
Social  Security  recipients.  That  is  not 
something  we  can  change.  We  have  de- 
cided we  want  to  cut  the  per  capita  of 
benefits  to  elderly  people  and  figure 
out  ways  to  get  on  top  of  the  medical 
costs  so  that  the  Medicare  can  cover  it. 
That  is  why  we  need  things  like  this. 

Mr.  GINGRICH.  I  can  report  to  the 
gentleman,  if  we  have  a  successful 
budget  agreement,  you  will  have  an 
opportunity  to  vote  on  a  very  complex 
package  that  will  include  some  real 
spending  cuts.  I  thank  you  very  much 
for  participating  today,  and  I  yield 
back.  I 


CONTINUING  HUMAN  RIGHTS 
VIOLATIONS  IN  ROMANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  30  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  situation  of  Mr.  Marian 
Munteanu,  a  young,  promising,  stu- 
dent leader  from  Romania  who  has  la- 
bored peacefully  and  earnestly  for 
democratic  reform  in  his  country.  I 
met  Mr.  Munteanu  during  a  visit 
which  he  made  to  Washington  in  Feb- 
ruary this  year.  In  fact  we  spoke  just 
outside  this  Chamber.  He  is  a  very 
gentle  and  intelligent  young  man  who 
is  deeply  committed  to  helping  to  form 
a  free,  democratic  society,  and  multi- 
party system.  He  is  also  deeply  com- 
mitted to  nonviolent,  I  stress  nonvio- 
lent, demonstration  as  a  means  to 
pressure    the    Iliescu   government   to 


move  forward  toward  a  multiparty  de- 
mocracy. 

We  heard  some  disturbing  news, 
however,  that  on  June  14,  Mr.  Mun- 
teanu. along  with  nearly  200  fellow 
students  and  other  demonstrators,  was 
beaten  severely  by  miners  while  peace- 
fully. I  stress  peacefully,  protesting  on 
the  streets  of  Bucharest.  As  they  were 
being  brutally  assaulted,  police  offi- 
cers stood  by  watching,  without  lifting 
a  hand  to  stop  this  carnage.  Now  over 
180  protestors  are  in  jail,  while  not 
one  single  miner  has  been  arrested  as 
a  result  of  their  actions  in  mid-June. 

During  his  beating,  Mr.  Munteanu 
was  seriously  injured,  although  the 
full  extent  of  those  injuries  are  not 
known.  He  reportedly  suffered  broken 
bones  in  his  left  hand  and  right  ankle. 
Apparently  Mr.  Munteanu  was  arrest- 
ed immediately  after  being  beaten  and 
taken  to  a  hospital. 

Since  then,  however.  Mr.  Munteanu 
has  been  moved  to  prison  and  is  now 
being  denied  medical  treatment.  At 
last  report,  he  was  suffering  from 
memory  loss,  dizziness,  aaid  nausea. 
Our  Embassy  staff  in  Bucharest,  Ro- 
mania requested  permission  to  see  Mr. 
Munteanu  and  other  prisoners,  but 
were  denied.  The  Red  Cross  was  given 
permission  to  visit  them,  but  only  on 
the  condition  that  they  not  report  on 
what  they  saw.  They  could  visit  but 
not  report.  Only  Mr.  Munteanu's 
mother  has  been  allowed  to  see  him, 
and  she  reports  that  his  condition  is 
deteriorating. 

Unf ortimately,  this  is  only  the  latest 
in  a  series  of  blatant  human  rights  vio- 
lations under  the  Iliescu  government 
in  Romania.  It  is  now  very  clear  that 
not  all  of  the  old  Ceausescu  regime 
died  with  Ceausescu.  More  specifically, 
it  is  becoming  widely  acknowledged 
that  a  significant  part  of  the  old  Se- 
curitate  secret  police  force  is  becoming 
increasingly  involved  in  the  current 
government  and  its  operations.  In  fact, 
the  defense  minister  of  Romania  has 
even  publicly  admitted  that  part  of 
their  "new"  internal  security  force  will 
be  made  of  former  Securitate  officers! 

Now,  everyone  in  this  country,  and 
certainly  in  Romania,  knows  how  vi- 
cious and  brutal  the  Securitate  was 
under  Ceausescu  and  how  they  are 
today  luider  the  Iliescu  administra- 
tion. 

Mr.  Speaker,  it  is  also  very  clear  that 
this  same  part  of  the  old  Securitate 
has  been  involved  in  intimidating  and 
beating  government  opponents  in  Ro- 
mania, During  the  elections  in  May, 
opposition  political  parties  were  har- 
assed, their  meetings  were  sometimes 
disrupted,  offices  were  broken  into, 
and.  perhaps  most  importantly,  they 
were  often  denied  access  to  the  state- 
controlled  media. 

It  is  time  for  the  United  States,  and 
all  decent  people.  East  and  West,  to 
make  it  clear  that  these  blatant  viola- 
tions of  human  rights  will  not  be  toler- 


ated. While  almost  every  other  part  of 
Eastern  Euror>e  is  moving  toward 
democratic  reform,  the  Romanian 
Government  is  not. 

I  am  before  you  today  to  ask  that 
we,  the  United  States  Congress,  urge 
that  certain  conditions  be  met  before 
we  even  think  about  considering  the 
issue  of  granting  MFN  status  to  Roma- 
nia. 

First,  let  us  insist  that  a  representa- 
tive member  of  the  American  embassy 
in  Bucharest  be  allowed  to  visit  Mr. 
Munteanu  with  a  physician  to  ensure 
that  he  receive  adequate  medical  at- 
tention. 

Also,  that  that  physician  ought  to  be 
able  to  examine  all  of  the  other  pris- 
oners that  are  held  in  the  Romanian 
jails  as  a  result  of  their  arrest  in  this 
demonstration. 

Second,  if  the  Iliescu  government  is 
committed  to  upholding  human  rights 
and  improving  relations  with  the 
United  States,  let  us  see  that  the  Gov- 
ernment releases  all,  all  185  prisoners, 
including  Mr.  Munteanu.  who  were  ar- 
rested in  the  June  14-15  protests. 

D  1510 

This  would  be  an  opportunity  for 
the  Iliescu  government  in  the  spirit  of 
reconciliation  and  peace  and  harmony 
to  demonstrate  its  commitment  to  de- 
mocracy, to  show  to  the  world  that  it 
really  did  care  and  was  committed  to 
democracy. 

Again,  it  could  be  in  reconciliation, 
in  the  reconciliation  spirit,  and  we  in 
the  Western  World  will  watch  to  see  if 
they  can  seize  that  opportunity. 
Third,  as  a  further  sign  that  the  Ro- 
manian Government  is  committed  to 
an  open,  a  multiparty  democracy,  let 
Members  see  that  opposition  parties 
are  given  equal  access  to  the  govern- 
ment-controlled radio  and  television 
stations,  and  see  the  establishment  of 
new,  independent  radio  and  TV  facili- 
ties. That  access  is  essential  for  the 
growth  and  development  of  a  healthy, 
multiparty  system  in  the  country. 
Also,  the  opposition  press  must  be 
given  the  opportunity  to  have  their 
own  printing  press,  their  own  distribu- 
tion system  whereby  the  opposition 
press  can  get  their  newspapers  around 
the  coimtry. 

Mr.  Speaker,  in  closing,  if  Romania 
wants  to  be  accepted  as  a  member  of 
the  international  community,  and  I 
am  sure  it  does,  it  must  demonstrate 
to  the  world  that  it  is  serious  about 
upholding  the  rights  of  its  citizens. 
Nothing  short  of  the  release  of  all  po- 
litical parties  and  an  end  to  the  har- 
assment of  the  opposition  parties  will 
suffice.  The  Romanian  Government 
must  shed  its  old  ways  of  dealing  with 
political  opposition  and  commit  itself 
to  the  pursuit  of  genuine  democratic 
reform. 

It  is  my  sincere  hope  and  prayer 
that  the  Romanian  Government  will 
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seize  this  opportunity  and  release  all 
these  political  prisoners,  will  allow  the 
press  and  the  radio  and  the  TV  and  in- 
dependent systems  and  allow  the  op- 
position newspapers  to  distribute  their 
papers  and  have  their  printing  presses. 
That.  I  would  say  to  Mi.  Iliescu  and  to 
those  in  the  Romanian  Government, 
that  would  send  one  of  the  most  posi- 
tive messages  that  they  could  possibly 
send  to  those  in  the  West  and  in  the 
free  world. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tauzim  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
official  business. 

Mr.  Thomas  of  Wyoming  (at  the  re- 
quest of  Mr.  MicHSL),  for  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Bfr.  Harkis)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AmfUNZio.  for  5  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mrs.  ScHROEDER,  for  5  minutes, 
today. 

Mr.  Gaydos,  for  60  minutes,  on  July 
24  and  July  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlis  was 
granted  to: 

Mr.  Dymallt,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,184. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter) 

Mr.  Bartlxtt. 

tAi.  Rnf  AU>o. 

Mr.  Buhhihg. 

lAi.  Craig. 

Mr.  Gaixo. 

Mr.  PURSELL. 

Mrs.  Martiit  of  Illinois. 

Mr.  Berkdtbr. 

Mr.  RrrrER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter) 

Mr.  Nelson  olsFlorida. 

Mr.  BomoR.      \ 

Mr.  NowAK.      J 

Mr.  Pkhhy. 

Mr.  Campbell  of  Colorado. 

Mr.  Sntarr. 


AIXJOURNMENT 

Mr.  WOLF.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  12  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  July 
23.  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3589.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmittins  a 
draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  increase  the  annual 
limit  on  the  temporary  assistance  that  may 
be  provided  to  U.S.  citizens  returned  from 
foreign  countries:  to  the  Committee  on 
Ways  and  Means. 

3590.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  copies  of  the  financial 
audit  of  the  Export-Import  Bank's  1989  and 
1988  financial  statements,  pursuant  to  31 
U.S.C.  9105;  Jointly  to  the  Committee  on 
Government  Operations  and  Banking.  Pi- 
nance  and  Urban  Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXTV.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
H.  Res.  439.  A  resolution  providing  for  the 
consideration  of  H.R.  3950,  a  bill  entitled 
the  "Food  and  Agricultural  Resources  Act 
of  1990"  (Rept.  101-609).  Referred  to  the 
House  Calendar. 

Mr.  DIXON:  Committee  on  Standards  of 
Official  Conduct.  H.  Res.  440.  In  the  matter 
of  Representative  Barney  Prank  (Rept.  101- 
610).  Referred  to  the  House  Calendar. 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MARK£Y  (for  himself.  Mr. 
DniGBLL.  Mr.  RiHALDO.  Mr.  Wysen, 
Mr.  RicHAROSOic,  Mr.  Moorread.  Mr. 
Slattery.  Mr.  McMillkn  of  Mary- 
land, and  Mr.  Batks): 
H.R.  5325.  A  bill  to  amend  the  Federal  se- 
curities laws  in  order  to  provide  additional 
enforcement    remedies    for    violations    of 
those  laws  and  to  eliminate  abuses  in  trans- 
actions in  penny  stocks,  and  for  other  pur- 
poaes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  APPLEGATE: 
H.R.  5336.  A  btU  to  amend  title  38.  United 
SUtes  Code,  to  revise  the  rates  of  disability 
compensation  for  veterans  with  servioe- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensation 
for  survivors  of  such  veterans,  to  make  mis- 
cellaneous improvements  in  veterans'  com- 
pensation and  pension  programs,  to  pro- 
vide a  presumption  of  service-connection  be- 


tween the  occurrence  of  certain  diseases  in- 
curred by  veterans  of  active  service  in  Viet- 
nam during  the  Vietnam  era  and  exposure 
to  certain  toxic  herbicide  agents  used  in 
Vietnam,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
BnMAR): 
H.R.  5327.  A  bUl  to  authorize  the  Secre- 
tary of  Labor  to  make  grants  to  local  gov- 
ernments to  assist  in  the  carrying  out  of 
community  economic  adjustment  activities 
required  by  defense  budget  reductions; 
Jointly  to  the  Committees  on  Education  and 
Labor  and  Armed  Services. 

By  Mr.  BUECHNER  (for  himself.  Ms. 
ScRKEiDER.       Mr.       Ravenxl.       Mr. 
Mrazek.  Mr.  Oberstar,  Mr.  Hastert, 
Mr.  ScHEUER,  Mr.  Wolf,  Mr.  Corte. 
Mr.  DBLA  Garza.  Mr.  Smith  of  Ver- 
mont, and  Mrs.  Saiki)  : 
H.R.  5328.  A  bill  to  provide  for  the  devel- 
opment of  a  comprehensive  plan  for  moni- 
toring and  research  on  migratory  nongame 
birds  in  the  Western  Hemisphere,  to  request 
the  President  to  seek  the  declaration  of  a 
World  Decade  of  Ornithology,  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  FALEOMAVAEGA: 
H.R.  5329.  A  bill  to  amend  the  Fair  Labor 
Standards   Act   of    1938   relating   to   wage 
order  determinations  in  American  Samoa;  to 
the  Committee  on  Education  and  Labor. 

By    Mr.    GEKAS    (for    himself.    Mr. 
Prank.     Mr.     DeWine.     and     Mr. 
Tauke): 
H.R.  5330.  A  bill  to  amend  title  18.  United 
States  Code,  to  modify  the  power  of  Federal 
courts  to  issue  restitution  in  criminal  cases; 
to  the  Conunittee  on  the  Judiciary. 
By  Mr.  OEaiEN  of  Texas: 
H.R.  5331.  A  bill  to  establish  an  advisory 
committee  to  Investigate  the  feasibility  of 
facilitating  the  transfer  of  excess,  surplus, 
and  other  personal  property  of  the  Federal 
Government  to  State  and  local  agencies  to 
assist  those  agencies  in  carrying  out  their 
duties;  to  the  Committee  on  Government 
Operations. 

By  Mr.  HENRT: 
H.R.  5332.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  James  Madison  and  the  bicenten- 
nial anniversary  of  the  signing  of  the  Bill  of 
Rights:  to  the  Committee  on  BanlOng.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  LAUGHLIN: 
H.R.  5333.  A  bill  to  amend  title  10.  United 
States  Code,  to  reduce  the  active-duty  serv- 
ice obligation  for  graduates  of  the  U.S.  Mili- 
tary Academy  to  4  years  and  to  extend  the 
service  obligations  In  the  Ready  Reserve;  to 
the  Committee  on  Armed  Services. 

By  Mr.  THOMAS  A.  LUKEN  (for  Ufkn- 
self  and  Mr.  Whittaker): 
H.R.  5334.  A  biU  to  reauthorize  the  Asbes- 
tos School  Hazard  Abatement  Act  of  1984; 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  McCLOSKEY  (for  himself, 
Mr.  Hkktel,  Mr.  Ford  of  Michigan, 
Mr.  Darsen,  Mr.  Brdce.  Ms.  Long, 
Mr.  JoNTz.  Mr.  Moody,  Mr.  Kenne- 
dy, Mr.  Oejdenson,  Mr.  Dkllums, 
Mr.  WoLPE.  Mr.  Lehman  of  Califor- 
nia. Mr.  DuRBiN,  Mr.  Coleman  of 
Texas.  Mr.  Boucher.  Mr.  Smith  of 
Florida.  Mr.  Caxdin,  Mr.  LAaoHUN, 
Mr.  Kasicr.  Mr.  Perkins,  Mr. 
Mrazek.  Mr.  Russo.  Mr.  Dorgan  of 
North  Dakota.  Mr.  McDermott.  1^. 
Brown  of  California.  Mr.  Klscska. 
Mr.  Spratt.  Mr.  Ackerman.  Mr.  Bn.- 
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BRAT.    Mr.    KOSTMATEK.    Mr.    HAMIL- 
TON, Mr.  Jacobs.  Mr.  Lamcaster.  and 

Mrs.  SCHROEDER): 

H.R.  5335.  A  bUl  to  amend  title  10.  United 
States  Code,  to  improve  congressional  over- 
sight of  Department  of  Defense  programs, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Staggers,  and  Mr.  Stenholm): 
H.R.  5336.  A  bill  to  impose  certain  require- 
ments with  respect  to  funds  provided  by  the 
Legal  Services  Corporation;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MADIOAN: 
H.R.  5337.  A  bill  to  extend  and  amend  pro- 
grams under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
EcKART,  Mr.  Hertel.  Mr.  Kennedy, 
Mr.     Levine     of     California.     Mr. 
McCurdt,  Mr.  McDermott.  and  Mr. 
Serrano): 
H.R.  5338.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  permit  the  cancel- 
lation of  Perkins  loans  for  service  in  law  en- 
forcement or  corrections:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  MORRISON  of  Connecticut: 
H.R.  5339.  A  bill  to  authorize  appropria- 
tions for  refugee  and  entrant  assistance  for 
fiscal  years  1991  and  1992,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PENNY  (for  himself  Mr.  La- 
Falce,  Mr.  Towns.  Mr.  Henry.  Mr. 
Petri,   Mr.   Lancaster.  Mr.   Baker. 
Mr.  Chapman.  Mr.  Hates  of  Louisi- 
ana, Mr.  Livingston,  Mr.  Lewis  of 
Florida,  Mr.   Rowland  of  Georgia, 
Mr.  Miller  of  Ohio,  Mr.  Campbell 
of  Colorado,  Mr.  Shumway,  Mr.  Em- 
erson,   Mr.    VALENTim,    and    Mr. 
ScHuri'iB): 
H.R.  5340.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  cover- 
age under  that  act  shall  only  extend  to  em- 
ployees of  enterprises  in  commerce  or  in  the 
production  of  goods  for  commerce;  to  the 
Committee  on  Education  and  Labor. 

By   Mr.   SAXTON  (for  himself.   Mr. 
Roe,  Mr.  Scheuer.  and  Ms.  Schnei- 
der): 
H.R.  5341.  A  bm  to  provide  for  the  Nation- 
al Academy  of  Sciences  to  conduct  a  study 
of  the  feasibility  of  an  umbrella  research 
arm  to  support  research  on  a  variety  of  en- 
vironmental  issues;   to  the  Committee  on 
Science,  Space,  and  Technology. 

By  Mr.  HENRY  (for  himself,  Mr.  Ack- 
ERMAN,  Mr.  Annttnzio.  Mr.  Apple- 
gate.  Mr.  BiLBRAT,  Mr.  Bulet,  Mr. 
BoNioR.  Mrs.  Boxer.  Mr.  Costello. 
Mr.  CoOGHLiN.  Mr.  Daroen,  Mr. 
DoRNAN  of  California,  Mr.  Espt,  Mr. 
Flippo,  Mr.  Frost,  Mr.  Foster.  Mr. 
Gallbgly.  Mr.  Gonzalez.  Mr. 
Hansen.  Mr.  Heflet,  Mr.  Hughes, 
Ms.  Kaptur.  Mr.  Kennedy,  Mr.  Lent, 
Mr.  I^wis  of  California,  Mr.  Lowert 
of  California,  Mr.  Donald  E.  Lukens, 
Mr.  Madigan,  Mr.  McGrath,  Mr. 
McNuLTY,  Mr.  Michel,  Mr.  Miller 
of  California.  Mr.  Natcher,  Mr.  Neal 
of  North  Carolina,  Ms.  Oakar.  Mr. 
Parris,  Mr.  Pease,  Mr.  Pxtrsell,  Mr. 
Rahall,  Mr.  Rangel,  Mr.  Ravenel, 
Mr.  Roberts,  Mr.  Rowland  of  Con- 
necticut, Mr.  Sawyer,  Mr.  Shumwat, 
Ms.  Slaoghter  of  New  York.  Mr. 
Tallon.  Mr.  Upton,  Mr.  Vander 
Jkoi,  Mr.  WoLP,  and  Mr.  Young  of 
Florida): 


H.J.  Res.  628.  Joint  resolution  designating 
October  27,  1990.  as  "National  Hostage 
Awareness  Day";  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Foreign 
Affairs. 

By  Ux.  SCHUETTE: 

HJ.  Res.  629.  Joint  resolution  to  ensure 
that  foreign  corporations  pay  their  fair 
share  of  tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PORTER: 

H.  Con.  Res.  354.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
OATT  negotiations  affecting  certain  intel- 
lectual property  rights;  to  the  Committee 
on  Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

472.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  funding  for  in-home  services  for  the 
elderly;  to  the  Committee  on  Education  and 
Labor,  July  20.  1990. 

473.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the 
United  Houma  Nation  Indian  community;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

474.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  taxes;  to 
the  Committee  on  the  Judiciary. 

475.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  compensa- 
tion of  Senators  and  Representatives;  to  the 
Committee  on  the  Judiciary. 

467.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  oU  spilled 
in  the  Gulf  of  Mexico;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

477.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
excise  taxes;  to  the  Committee  on  Ways  and 
Means. 

478.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  provisions 
of  the  Social  Security  Act;  to  the  Committee 
on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  173:  Mr.  Bereuter,  Mr.  Jones  of 
North  Carolina,  Mr.  Torricelu,  Iiir. 
Rahall,  Mr.  Pickett,  Mr.  Packard,  Mr. 
McCrert,  Mr.  Rowland  of  Connecticut,  Mr. 
SisisKT,  Mr.  Market,  Mr.  Dickinson,  Mr. 
Smith  of  Vermont,  Mr.  Derrick,  Mr. 
Slaughter  of  Virginia,  and  Mr.  DeWine. 

H.R.  201:  Mr.  Parris  and  Mr.  Bosco. 

H.R.  708:  Mr.  Clinger. 

H.R.  857:  Mr.  Torricelli. 

H.R.  1185:  Mr.  Lewis  of  California. 

H.R.  1200:  Mr.  Murtha. 

H.R.  2608:  Mr.  Goodling  and  Mr.  GUAS- 

INI. 

H.R.  3099:  Ms.  Schneider  and  Mr.  Owens 
of  New  York. 

H.R.  3200:  Mr.  Scheuer  and  Mr.  Amnun- 
zio. 

H.R.  3251:  Mr.  Matsui  and  Mr.  Young  of 
Alaska. 

H.R.  3547:  Mr.  Owens  of  New  York. 

H.R.  3864:  Mr.  Torricelu. 

H.R.  3914:  Mr.  Weldon,  Mr.  LipncsKi.  Mr. 
Robert  F.  Smith.  Mr.  Gekas,  and  Mr. 
Upton. 


H.R.  3979:  Ms.  Schneider  and  Mr.  Dtm- 

ALLY. 

H.R.  3996:  Mr.  Foglibtta  and  Mr.  Onx- 

MOR. 

H.R.  3999:  Mr.  Dixon. 

H.R.  4156:  Mr.  Frank.  Mr.  Laoomarsino. 
Mr.  Pickle,  and  Mr.  Fazio. 

H.R.  4269:  Mr.  Fish,  Mr.  Mrazek,  Mr. 
Goss.  Mr.  Harris,  Mr.  Minbta.  and  Mrs. 
Ros-Lehtinen. 

H.R.  4330:  Mr.  Anderson.  Mr.  Brown  of 
California.  Mr.  Cardin.  Mr.  Conte.  Mr. 
Downey,  Mr.  Gibbons,  Mr.  Hoagland.  Jdr. 
Johnston  of  Florida,  Mr.  Kostmater,  Mr. 
McMiLLEN  of  Maryland,  Mr.  McNultt.  Mr. 
Nelson  of  Florida.  Mr.  Price,  Mr.  Rowland 
of  Georgia.  Mr.  Shats,  Mr.  Tanner,  and  Mr. 
Vento. 

H.R.  4368:  Mr.  Kolter. 

H.R.  4369:  Mr.  Johson  of  South  Dakota. 

ILR.  4424:  Mr.  Kasich  and  Mr.  Callahan. 

H.R.  4480:  Mr.  Dicks,  Mr.  Morrison  of 
Washington,  Mr.  Miller  of  Washington. 
Mr.  Neal  of  Massachusetts,  Mr.  Poshard. 
Mr.  Towns,  Mrs.  Unsoelo,  and  Mr.  Boeh- 

LERT. 

H.R.  4492:  Mr.  Guarini,  Mrs.  Saiki,  Mr. 
Sangmeister,  Mrs.  Lowet  of  New  York.  Mr. 
CONTERS,  Mr.  Roybal.  Mr.  Goss.  Mr.  Alex- 
ander, and  Mr.  Geren  of  Texas. 

HJl.  4514:  Ms.  I>elosi.. 

H.R.  4683:  Mr.  Lewis  of  California.  Mr. 
Upton,  Mr.  (Chandler,  and  Mr.  Whittaker. 

H.R.  4864:  Mrs.  Byron.  Mr.  Hoch- 
BRUECKNER.  Mr.  LEWIS  Of  Florida,  Mr.  Emer- 
son, Mr.  Gejdenson,  Mr.  Panetta,  and  Ms. 
Schneider. 

H.R.  4865:  Mr.  Hochbrueckner,  Mr.  Lewis 
of  Florida,  Mr.  Emerson,  Mr.  Tauke.  Mr.  Pa- 
netta. and  Ms.  Schneider. 

H.R.  4962:  Mr.  Hochbrueckner,  Mrs. 
Lowet  of  New  York.  Mr.  Boehlert.  Ms. 
Slaughter  of  New  York.  Mr.  LaFalce,  Mr. 
Manton.  Mr.  ScHULZE.  Mr.  Houghton.  Mr. 
DOWNET.  Mr.  SCHUMER.  Mr.  Anthont.  Ms. 
MoLiNARi,  and  Mr.  Scheuer. 

H.R.  5025:  Mr.  Stark,  Mr.  Walsh,  Mr.  Li- 
piNSKi,  Mr.  HiLER.  Mr.  Barnard,  Mr.  Baker, 
Mr.  Lewis  of  Florida,  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Ktl. 

H.R.  5101:  Mr.  Bustamante. 

HJl.  5129:  Mr.  Herman. 

HJl.  5156:  lltr.  Jacobs.  Mr.  Walsh,  Mrs. 
ScHROEDER.  and  Mr.  Laughlin. 

H.R.  5163:  Mr.  Fazio. 

H.R.  5169:  Mr.  Jontz. 

H.R.  5206:  Mrs.  Bentlet. 

H.R.  5208:  Mrs.  Boxer  and  Mr.  Evans. 

H.R.  5250:  Mr.  Rahall. 

H.R.  5281:  Ms.  Molinari. 

H.J.  Res.  369:  Mr.  Stallings.  Mr.  Smith  of 
New  Hampshire.  Mr.  Fawell,  Mr. 
BuECHNER.  Mr.  McMiLLEN  of  Maryland.  Mr. 
Bosco.  Mr.  Perkins.  Ms.  Oakar,  Mr.  Lipni- 
SKi,  Mr.  Applbgate,  Mrs.  Lloyd,  and  Mr. 
Foglietta. 

H.J.  Res.  439:  Mr.  Quillen  and  Mr.  Clem- 
ent. 

H.J.  Res.  509:  Idr.  Mitrtha.  Hi.  Mrazek. 
Mr.  MruME.  Mr.  Matsui.  Mr.  Lipinski,  Mr. 
BoRSKi,  Mr.  Bustamante.  Mr.  Espy,  and  Mr. 

NOWAK. 

H.J.  Res.  515:  Mr.  Weiss.  Mrs.  PATTKKaoN. 
Mr.  Smith  of  Texas.  Mr.  Young  of  Florida. 
Mr.  Bates,  Mr.  McDade.  Mr.  Saxton.  Mr. 
Boucher.  Mr.  Schumer.  Mr.  Hall  of  Texas, 
Mr.  Hall  of  Ohio,  Mr.  Wolf,  Mr.  Lehman  of 
California,  Mr.  Slattery,  Mr.  Henry,  Mr. 
Espy,  Mr.  Fish,  Mr.  Beilehson,  Mr.  Der- 
rick, Mr.  Gaydos,  Mr.  Kolter.  Mr.  Gejden- 
son. Mr.  Pursell.  Mr.  Stangeland,  Mrs.  Un- 
soeld.  Mr.  Rose.  Mr.  Bilbray.  Mr.  Carper, 
Mr.  Green.  Mr.  Bonior,  Mr.  Mineta,  Mr. 
Wheat.   Mr.    Lipinski.   Mr.   Traxler,   Mr. 
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Obxt.  Mr.  OwxRS  of  New  York.  Mr.  Thomas 
A.  Ldkkn.  Mr.  Sawyek,  Mr.  Moody,  Mr. 
Wisx.  Mr.  Hubbard,  and  Mr.  Bosco. 

H.J.  Res.  525:  Mr.  Harris.  Mr.  Wnss.  Ms. 
LoNO,  Mr.  Levin  of  Michig&n.  Mr.  Kolter, 
Mr.  Yates.  Mrs.  Johnson  of  Connecticut. 
Mr.  Hammerschmidt,  Mr.  Costello.  Mr. 
Lehman  of  Florid&.  Mrs.  Martin  of  Illinois. 
Mr.  Studds.  Mr.  Walsh,  Bdr.  Pord  of  Ten- 
nessee. Mr.  Faumtrot.  Mr.  FVster.  Mr. 
Gingrich.  Mr.  Auexanoer.  Mrs.  Boccs.  Mr. 
Hastext,  Mr.  Bosco.  Mr.  Henry.  Mr.  Guar- 
an,  Mr.  Hertel,  Mr.  Grandy.  Mr.  Pickett. 
Mr.  QuiLLEM.  Mr.  Spratt.  Mr.  Schetter,  Mr. 
Kastekmxier.  Mr.  Lantos.  Mr.  Gordon.  Mr. 
Payne  of  New  Jersey,  Mr.  Savage,  Mr.  Ra- 
VKNEL,  Mr.  Robinson.  Mrs.  Saki.  Mr.  Skeen, 
Mr.  Smith  of  New  Hampshire,  Mr.  Tallon. 
Mr.  Taoke,  Mr.  Tauzln,  Mr.  Serrano,  Mr. 
Wyue.  Mr.  Carter,  Mr.  Beviix,  Mr.  Young 
of     Florida,     Mr.     Gephardt.     Mr.     Hock- 

BRUECKNER.  Vll.  HUTTO,  Mr.  JONES  Of  North 

Carolina.  Mr.  Hayes  of  Louisiana,  Mr.  de 
Lugo,  Mr.  Wilson,  Mr.  Wyden.  Mr.  Esri. 
Mr.  Fawzll.  BCr.  Courter.  Mr.  Clement. 
Mr.  Owyer  of  New  Jersey,  and  Mr.  Mont- 
gomery. 

H.J.  Res.  583:  Mr.  Lewis  of  Georgia,  Mr. 
Manton,  Mr.  DuRBiN,  Mrs.  Boxer,  Mr. 
Hughes,  Mr.  Erdrkich,  Mr.  Jontz,  Mr. 
Sharp,  Mr.  Atkins.  Mr.  Mrazek.  Ms.  Dakar. 
Mr.  Tauke.  Mr.  Ortiz.  Mr.  Lehman  of  Flori- 
da. Mr.  McOade,  Mr.  Kleczka,  Mr.  Richard- 
son, Ms.  Kaptur,  Mr.  Quillen.  Mr.  Guar- 
iRi,  Mr.  Owens  of  Utah,  and  Mr.  Price. 

H.J.  Res.  603:  Mr.  Richardson.  Mr. 
DeLay.  Mr.  Wilson.  Mr.  Kildee,  Mr.  Jen- 
kins, Mr.  Fawell,  Mr.  Erdrzich,  Mr.  Lewis 
of  California,  Mr.  Dorman  of  California.  Mr. 
Machtley.  Mr.  Poglietta.  Mr.  Thapicant, 
Ms.  Slaughter  of  New  York.  Mr.  Price,  and 
Mr.  Kleczka. 

H.  Con.  Res.  316:  Mr.  Flake.  Mr.  Kasten- 
muer,  and  Mr.  Shays. 

H.  Res.  371:  Mr.  Upton.  Mr.  Miller  of 
Washington,  Mr.  Synar,  Mr.  Scheuer.  Mr. 
LiPiNSKi,  Mr.  Ford  of  Michigan.  Mr. 
Hughes,  and  Mr.  Lancaster. 


DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Res.  418:  Mr.  Harris. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

214.  By  the  SPEAKER:  Petition  of  the  Pa- 
cific Northwest  Annual  Conference  of  the 
United  Methodist  Church.  Seattle.  WA.  rel- 
ative to  conditions  in  El  Salvador,  to  the 
Committee  on  Foreign  Affairs. 

215.  Also,  petition  of  city  of  Cocoa  Beach, 
FL.  relative  to  taxes:  to  the  Committee  on 
Government  Operations. 

216.  Also,  petition  of  city  of  Dennewlck. 
WA,  relative  to  the  flag  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  3950 
By  Mr.  ACKERMAN: 

—Insert  the  following  after  section  1719: 

SEC.  ITM.  BUMINATION  OP  EFTKCr  OP  MINIMUM 
WAGE  CHANGE. 

Section  5<d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d))  is  amended— 

(1)  by  striking  "and  (15)"  and  Inserting  ". 
(15)".  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  (16)  wages  payable  after  Oc- 
tober 1.  1990.  attributable  to  any  increase  in 
the  minimum  wage  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938.  occurring 
after  November  16.  1989". 

—Insert  the  following  after  section  1719: 

SEC.  ITM.  ELIMINATION  OP  EFFECT  OP  MINIMUM 
WAGE  CHANCE. 

Section  5(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d))  is  amended- 

(1)  by  striking  "and  (15)"  and  inserting  ". 
(15)".  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ',  and  (16)  wages  payable  after  Oc- 
tober 1,  1991,  attributable  to  any  increase  In 
the  minimum  wage  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938,  occurring 
after  November  16,  1989". 

By  Mr.  ALEXANDER: 
—In  the  matter  proposed  to  be  added  by  sec- 
tion   1121    of    the    bill    as   a    new   section 
503(cKl)  of  the  Agricultural  Act  of  1949: 

Strike  "or"  at  the  end  of  subparagraph 
(D);  strike  the  period  at  the  end  of  subpara- 
graph (E)  and  Insert  ":  or";  insert  after  sub- 
paragraph (E)  the  following: 

"(P)  any  annual  crop,  herbaceous  crop,  or 
short-rotation  woody  crop  the  production  of 
which  the  Secretary  deems  desirable  to 
meet  demand  or  anticipated  demand  for 
feedstocks  for  ethanol  or  other  biofuels." 

and,  in  paragraph  (2),  strike  "(IHD)  and 
(E)"  and  insert  "(IKD),  (E),  and  (F)". 
—At  the  end  of  UUe  XI.  insert  the  foUowing 
new  subtitle: 

Subtitle  C— Encouraging  Surface  Water 
Storage 

SEC.  1131.  DEFINmONS. 

As  used  In  this  subtitle— 

(1)  the  term  "producer"  means  a  producer 
of  a  program  crop  who.  In  the  year  the  crop 
is  produced,  participates  in  the  price  sup- 
port and  acreage  reduction  program  for 
such  crop  established  by  the  Agricultural 
Act  of  1949: 

(2)  the  term  "surface  reservoir"  means  a 
reservoir,  pond,  or  other  facility  constructed 
on  a  farm  for  the  primary  purpose  of  stor- 
ing surface  water  for  the  Irrigation  of  crops 
produced  on  the  farm,  for  the  watering  of 
livestock,  or  for  such  other  agricultural  pur- 
pose as  the  Secretary  may  by  regulation 
allow; 

(3)  the  term  "program  crop"  means  any 
crop  of  wheat,  feed  grains,  upland  cotton  or 
rice;  and 

(4)  the  term  "wetland"  has  the  meaning 
given  such  term  In  section  1201(a)(16)  of  the 
Food  Security  Act  of  1985. 

SBC  1132.  SURFACE  RESERVOIR  ENCOURAGEMENT 
PROGRAM. 

(a)  In  General.— a  producer  may  con- 
struct a  surface  reservoir  on  land  which  Is 
part  of  a  flexible  acreage  base  for  a  farm,  as 
determined  by  the  Secretary  pursuant  to 
section  503  of  the  Agricultural  Act  of  1949. 

(b)  EfTECT  ON  Acreage  Reduction  Pro- 
grams.—Land  on  which  a  surface  reservoir 
has  been  constructed  pursuant  to  subsection 
(a)  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the  land  was  planted  or 
considered  planted  to  a  program  crop  or  an 


oilseed  crop  in  at  least  3  of  the  immediately 
preceding  5  years. 

SEC     iin.    SPECIAL    PROGRAM     FOR    AREAS    OF 
SEVERE  GROUNDWATER  DEPLETION. 

Notwithstanding  section  1132.  the  follow- 
ing provisions  shall  apply  in  counties  which 
are  designated  by  the  Secretary,  after  con- 
sultation with  the  U.S.  Geologic  Survey,  as 
areas  of  severe  groundwater  depletion: 

(1)  Reservoirs  constructed  on  flexible 
acreage  bases.— 

(A)  In  general.— a  producer  may  con- 
struct a  surface  reservoir  on  land  which  is 
part  of  a  flexible  acreage  base  for  a  farm,  as 
determined  by  the  Secretary  pursuant  to 
section  503  of  the  Agricultural  Act  of  1949. 
as  amended  by  this  Act. 

(B)  Eppect  OP  reservoir  construction  or 
ACREAGE  REDUCTION  PROGRAMS.— Each  acre  of 
a  flexible  acreage  base  which  is  devoted  to 
the  construction  of  a  surface  reservoir  shall 
count  as  two  acreas  towards  meeting  any 
acreage  reduction  or  set-aside  requirement 
for  that  crop  which  may  be  Imposed  by  the 
Secretary  for  a  crop  year  under  the  Agricul- 
tural Act  of  1949  or  any  amendments  there- 
to; Provided,  that  such  acreage  was  planted 
or  considered  planted  to  a  program  crop  or 
an  oilseed  crop  during  at  least  three  of  the 
preceding  five  years. 

(C)  Permitted  acreage.— Each  acre  of  a 
flexible  acreage  base  which  Is  not  devoted  to 
the  construction  of  a  surface  reservoir  and 
which,  as  a  result  of  subparagraph  (B), 
would  otherwise  not  be  considered  either 
permitted  acreage  or  acreage  conservation 
reserve  acreage,  shall  be  deemed  to  be  per- 
mitted acreage,  and  may  be  planted  in  the 
same  manner  as  flexible  crop  acreage  plant- 
ed pursuant  to  section  503(c)  of  the  Agricul- 
tural Act  of  1949,  as  amended  by  this  act; 
Provided,  that  any  extra  permitted  acreage 
planted  under  this  subparagraph  shall  not 
count  against  any  limitation  on  the  amount 
of  flexible  crop  acreage  on  a  farm  which 
may  be  provided  for  in  section  S03<c)  of  the 
Agricultural  Act  of  1949,  as  amended  by  this 
acL 

(2)  CoNSTRUcrrioN  op  reservoirs  on  land 
not  part  op  a  flexible  acreage  base.- 

(A)  In  general.— a  producer  may  con- 
struct a  surface  reservoir  on  land  which  is 
owned  or  leased  by  the  pr(xiucer  and  which 
is  adjacent  to  land  which  comprises  the 
flexible  aM:reage  base  for  a  farm,  as  deter- 
mined by  the  Secretary  pursuant  to  Section 
503  of  the  Agricultural  Act  of  1949,  as 
amended  by  this  act. 

(B)  Effect  of  reservoir  construction  on 
ACREAGE  reduction  PROGRAMS.— Each  acre  of 
land  devoted  to  construction  of  a  surface 
reservoir  pursuant  to  subparagraph  (A) 
shall  count  as  one  acre  towards  meeting  any 
acreage  reduction  or  set-aside  requirement 
for  a  program  crop  produced  on  the  farm 
which  may  be  imposed  by  the  Secretary 
under  the  Agricultural  Act  of  1949  or  any 
amendment  thereto, 

(C>  Permitted  acreage.- Each  acre  of  a 
flexible  acreage  base  for  a  farm  which,  as  a 
result  of  subparagraph  (A),  would  otherwise 
not  be  considered  either  permitted  acreage 
or  acreage  conservation  reserve  acreage, 
shall  be  deemed  to  be  permitted  acreage, 
and  may  be  planted  in  the  same  manner  as 
flexible  crop  acreage  planted  pursuant  to 
section  503(c)  of  the  Agricultural  Act  of 
1949,  as  amended  by  this  act;  Provided,  that 
any  extra  permitted  acreage  planted  under 
this  subparagraph  shall  not  count  against 
any  limitation  of  the  amount  of  flexible 
crop  acreage  on  a  farm  which  may  be  pro- 
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vided  for  in  section  503(c)  of  the  Agricultur- 
al Act  of  1949.  as  amended  by  this  Act. 

SEC.  11S4.  LIMITATIONS. 

(a)  GnrERAL  Umitatioks.— No  producer 
may  receive  acreage  reduction  or  set-aside 
requirement  credit  under  this  subtitle 
unless— 

(1)  the  surface  reservoir  for  which  such 
credit  is  claimed  U  in  compliance  with  an  es- 
tablished conservation  plan  approved  by  the 
Soil  Conservation  Service:  and 

(2)  the  Soil  Conservation  Service  certifies 
that  the  producer  has  not  converted  any 
wetland  not  previously  designated  as  prior 
converted  wetland  or  farmed  wetland  for 
the  purpose  of  constructing  the  reservoir. 

(b)  Special  Limit  axiom  por  Ahkas  op 
Severx  Groundwater  Depixtioii.— No  pro- 
ducer may  receive  acreage  reduction  or  set- 
aside  credit  under  section  1133  unless  such 
producer  can  demonstrate  to  the  satisfac- 
tion of  the  Secretary  that  water  needs 
which  would  be  met  by  the  water  in  the  sur- 
face reservoir  have  been  met  on  the  same 
farm  by  groundwater  in  at  least  three  of  the 
last  five  years. 

By  Mr.  ARMEY: 
-Strike  out  tiUe  VIII  (page   153.   line   1 
through  page  189.  line  22).  and  insert  in  Ueu 
thereof  the  following: 

TITLE  VIII— PEANUTS 
SEC.  Ml.  REPEAL  OF  MARKETING  QUOTA  PROGRAM 
POR  PEANUTS. 

(a)  Marketing  Quotas.— Part  VI  of  sub- 
title B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1357-1359). 
relating  to  peanuts,  is  repealed. 

(b)  Price  Support  Levels.—  The  Agricul- 
tural Act  of  1949  (7  U.S.C.  1441  et  seq.)  is 
amended— 

(1)  in  section  101(b)  (7  U.S.C.  1441(b)).  by 
striking  "and  peanuts"; 

(2)  in  section  408(c)  (7  U.S.C.  1428(c)).  by 
striking  "peanuts,";  and 

(3)  by  repealing  sections  108.  108A,  and 
108B  (7  U.S.C.  1445c,  1445C-1.  and  1445C-2). 

(c)  CoNPORMiNG  Amendments.- (1)  Sec- 
tions 361.  371(a).  371(b).  373(a).  373(b).  and 
375(a)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1361.  1371.  1373.  and  1375) 
are  amended  by  striking  "peanute."  each 
place  it  appears. 

(2)  Section  37S(a)  of  such  Act  (7  U.S.C. 
1373(a))  is  further  amended— 

(A)  by  inserting  "and"  In  the  first  sen- 
tence after  "from  producers.";  and 

(B)  by  striking  ".all  producers  engaged  In 
the  production"  and  aU  that  follows 
through  "peanut-threshing  machines". 

(3)  Section  8(b)(2)  of  the  Agriculture  Ad- 
justment Act  (7  U.S.C.  608b(b)(2)).  reenact- 
ed  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  Is  amend- 
ed by  striking  ".  as  determined  under  sec- 
tion 108B  of  the  Agricultural  Act  of  1948  (7 
D.S.C.  1445C-2),". 

SEC.  9n.  PRICE  SUPPORT  PROGRAM. 

The  Agricultural  Act  of  1949  (7  U.S.C. 
1441  et  seq.)  is  amended  by  Inserting  after 
section  107P  (7  U.S.C.  1445b-5)  the  foUow- 
Ing  new  section: 

•^EC    188.    PRICE   SUPPORT    PROGRAM    FOR   PEA- 
NUTS. 

"(a)  In  General.- Except  as  provided  in 
subsection  (c).  the  prices  of  the  1991  and 
subsequent  crops  of  peanuts  shall  be  sup- 
ported at  such  level  as  the  Secretary  deter- 
mines to  be  appropriate. 

"(b)  Factors.— In  making  the  determina- 
tion, the  Secretary  shaU  take  Into  consider- 
ation— ^    ^,^ 

"(1)  the  factors  specified  In  paragraphs  (l) 
through  (8)  of  section  401(b); 


"(2)  the  cost  of  production; 

"(3)  any  change  in  the  Index  of  prices  paid 
by  farmers  for  production  items,  interest, 
taxes,  and  wage  rates  during  the  period  be- 
ginning January  1  and  ending  December  31 
of  the  calendar  year  immediately  preceding 
the  crop  year  for  which  the  level  of  support 
is  being  determined; 

"(4)  the  demand  for  peanuts  for  domestic 
edible  use,  peanut  oil,  and  meal; 

"(5)  expected  prices  of  other  vegetable  oils 
and  protein  meals;  and 

"(6)  the  demand  for  peanuts  In  foreign 
markets. 

"(c)  LmiTATioN.— The  level  of  price  sup- 
port determined  by  the  Secreary  for  a  crop 
of  peanuU  shall  not  result  in  a  net  loss  to 
the  Federal  Government  In  excess  of  the  av- 
erage net  loss  to  the  Federal  Government 
from  supporting  the  1987.  1988.  and  1989 
crops  of  peanuts.". 

SEC  »«3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  beginning  with  the  1991  crop  of 
peanuts. 

—After  section  1120.  Insert  the  following 
new  section: 

SEC.  nil.  EUGIBIUTY  REQUIREMENT. 

(a)  General  Rule.— (1)  A  producer  who 
has  gross  revenue  In  excess  of  $500,000  in 
the  current  or  previous  year,  as  determined 
by  the  Secretary  of  Agriculture,  shall  not  be 
eligible  to  receive  in  the  current  year  any 
payments,  loans,  or  purchases  under  the  Ag- 
ricultural Act  of  1949  or  the  Commodity 
Credit  Corporation  Charter  Act. 

(2)  A  producer  which  Is  not  an  Individual 
shall  be  subject  to  a  program  reduction  in 
payments,  loans,  and  purchases  to  the 
extent  that  a  person  with  such  gross  reve- 
nues in  excess  of  $500,000  In  the  current  or 
previous  year,  owns  or  controls  a  direct  or 
indirect  interest  in  the  producer.  Such  re- 
duction shall  proportion  to  such  person's  in- 
terest In  the  producer,  as  determined  by  the 
Secretary  of  Agriculture. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "person"  shall  have  the  same 
meaning  it  has  for  purposes  of  section  1001 
of  the  Food  Security  Act  of  1985. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

—In  section  603,  strike  "1995"  the  first  time 
It  appears  and  insert  "1992". 
—In  the  amendment  to  section  201(b)  of  the 
Agricultural  Act  of  1949  made  by  section 
603  strike  paragraph  (1)  and  Insert  the  fol-, 
lowing:  ,   .„„„ 

'(b)(1)  For  each  of  the  1991  and  1992 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  as  follows: 

"(A)  at  not  less  than  43  cents  per  pound 
for  the  1991  crop;  and 

"(B)  at  not  less  than  32.3  cents  per  pound 
for  the  1992  crop. 

—In  section  201(e)  (2)(A)  of  the  Agricultural 
Act  of  1949.  as  added  by  section  402  of  the 
bill,  strike  "During"  and  insert  "Except  as 
provided  in  paragraph  (3).  during". 
-In  section  201(e)  (3)  of  the  Agricultural 
Act  of  1949.  as  added  by  section  402  of  the 

bill— 

(1)  strike  subparagraph  (D);  and 

(2)  redesignate  subparagraph  (E)  as  sub- 
paragraph (D). 

—In  the  amendment  made  by  section  901  to 
section  107A(a)(2KB)  of  the  Agricultural 
Act  of  1949.  strike  "85  percent"  and  msert 
"75  percent". 

—In  the  amendment  made  by  section  901  to 
section  107A(a)(2KB)  of  the  Agricultural 
Act  of  1949.  strike  "85  percent"  and  Insert 
"65  percent". 


—In  the  amendment  made  by  section  1001 

to  section  105A(a)(2)  of  the  Agricultural  Act 

of  1949,  strike  "85  percent"  and  insert  "75 

percent". 

—In  the  amendment  made  by  section  1001 

to  section  105A(a)(2)  of  the  Agricultural  Act 

of  1949,  strike  "85  percent"  and  Insert  "65 

percent". 

—At  the  end  of  subtitle  A  of  title  XI.  Insert 

the  following  new  section: 

SEC  1121.  EUGIBIUTY  REQUIREMENT. 

(a)  General  Rule.— (1)  A  person  shall  not 
be  eligible  to  receive,  directly  or  Indirectly, 
any  payment,  purchase,  or  loan  for  wheat, 
feed  grains,  cotton,  honey,  rice,  oilseeds, 
wool,  and  mohair  under  the  Agricultural 
Act  of  1949  if  that  person  has  adjusted  gross 
income  of  at  least  $100,000  for  the  taxable 
year  during  which  such  payment,  purchase, 
or  loan  is  made  available  to  that  person  or 
the  preceding  taxable  year. 

(2)  Except  as  provided  by  paragraph  (4), 
in  the  case  of  a  person  who  is  not  an  individ- 
ual, paragraph  (1)  shall  be  applied  by  substi- 
tuting "taxable  Income"  for  "adjusted  gross 
Income". 

(3)  Por  purpose  of  this  section,  a  partner- 
ship shall  be  treated  as  a  person  who  Is  not 
an  individual. 

(4)  In  the  case  of  any  person  who  is 
exempt  from  tax  under  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986.  that  person 
shall  not  be  eligible  to  receive  any  payment, 
purchase,  or  loan  under  the  Agricultural 
Act  of  1949  If  that  person  has  gross  reve- 
nues of  at  least  $1,000,000  for  the  calendar 
year  during  which  such  payment,  purchase, 
or  loan  is  made  available  to  that  person  or 
the  preceding  calendar  year. 

(5)  In  the  case  of  estates  and  trusts,  the 
Secretary  of  Agriculture  shall  prescribe 
rules  based  on  the  principles  of  paragraph 
(1)  to  carry  out  this  section. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "adjusted  gross  Income 
and  "taxable  income"  shall  have  the  mean- 
ings given  such  terms  by  the  Internal  Reve- 
nue Code  of  1986. 

(2)  The  term  "person"  shall  have  the 
same  meaning  it  has  for  purposes  of  section 
1001  of  the  Food  Security  Act  of  1985. 

(c)  Rules.— The  Secretary  of  Agriculture 
shall  prescribe  rules  to  carry  out  this  sec- 
tion. 

(d)  Effective  Date.— This  section  shall 
apply  to  the  1991  crop  and  all  subsequent 
crops. 

Redesignate  the  succeeding  section  ac- 
cordingly.   

By  Mr.  BENNETT: 
—At  the  end  of  title  18.  Insert  the  foUowlng: 

Subtitle  E— Veal  Calf  Protection 

SEC  1«1.  PROHIBITIONS. 

Efectlve  4  years  after  the  date  of  enact- 
ment of  this  Act.  no  person  shall  raise  a  calf 
for  the  production  of  veal  unless  the  follow- 
ing requirements  are  complied  with: 

(1)  The  calf  is  free  to  turn  around  without 
difficulty,  lie  with  its  legs  outstretched,  and 
groom  Itself,  without  any  Impediment  such 
as  too  small  an  enclosure  of  chaining  or 
tethering.  ^,  ^        ^  ,  , 

(2)  The  calf  is  fed  a  daUy  diet  containing 
sufficient  iron  and.  If  the  calf  is  more  than 
14  days  old.  sufficient  digestible  fiber  to  pre- 
vent anemia  and  to  sustain  full  health. 

SEC.  IMl.  ENFORCEMENT. 

A  person  who  violates  this  subtitle  shaU 
be  subject  to  the  same  remedies,  civil  and 
criminal,  as  are  provided  in  subsections  (b) 
and  (d)  of  section  19  of  the  Animal  Welfare 
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Act  (7  UJS.C.  2131  et  seq.)  for  violations  of 
that  Act.  The  same  procedure  shaU  apply 
with  respect  to  remedies  under  either  that 
Act  or  this  subtitle.  For  purposes  of  enforce- 
ment of  this  subtitle,  the  Secretary  of  Agri- 
culture of  any  representatives  duly  desig- 
nated by  the  Secretary  may  inspect  any  fa- 
cility where  calves  are  Icept  for  the  produc- 
tion of  veal.  

By  Mr.  BEREUTER: 
—At  the  end  of  title  XVI  add: 

SEC  lUa  STVDY  OF  THE  EfTECTS  OP  CONSERVA- 
TION COMPUANCE  PROVISIONS  ON 
CHEMICAL  USE  AND  GROUNDWATER 
DEGRADATION. 

(a)  EsTABUSHMXirr.— The  Secretary  shall 
establish  a  research  program  to  study  the 
effects  of  conservation  compliance  provi- 
sions on  the  use  of  agricultural  chemicals  by 
farmers  and  the  resulting  Impact  on  ground- 
water quality. 

(b)  PuwHjst— <1)  To  determne  if  conserva- 
tion compliance  requirements  are  causing 
Increased  use  of  agricultural  chemicals. 

(2)  If  conservation  compliance  require- 
ments are  found  to  cause  increased  use  of 
agricultural  chemicals:  is  this  increase  caus- 
ing degradation  of  groundwater  quality  and 
the  environment  generally. 
—In  Utle  XIII.  at  the  end  of  subtitle  G.  add: 
SBC  lassa  study  op  the  impact  on  u.&  meat 

EXPORTS    OF     allowing     0B8TINA- 

noN  based  grading. 

(a)  EsTABLisRMKirT.— The  Secretary  shall 
establish  a  research  program  to  study  the 
effects  of  grading  meat  destined  for  export, 
under  the  grading  system  of  the  country  of 
final  destination. 

(b)  PuHPOSB.— To  determine  if  allowing 
meat  destined  for  export  to  be  graded  by 
persons  or  under  the  system  of  the  country 
of  final  destination  shall  facilitate  the 
export  of  U.S.  meat  products,  improve  the 
competitive  position  of  U.S.  meat  exports  or 
provide  other  benefits. 

—Add  the  following  new  part  at  the  end  of 
subtitle  I  of  title  XIII: 

Part  3— Agriculture  EirviRoinfKNTAL 
Restoration 

sec  i3tca.  environmental  restoration  pro- 
GRAM. 

(a)  EirviRoinfxiiTAL  Restoration  Pro- 
gram.—<1)  In  Gknrral.— The  Secretary  of 
Agriculture  shall  establish  an  environmen- 
tal restoration  program  in  the  Department 
of  Agriculture  to  provide  for  the  cleanup  of 
release  of  hazardous  substances,  including 
groundwater  contaminants,  from  facilities 
operated  or  formerly  operated  by  the  De- 
(MUtment  of  Agriculture  (including  grain 
storage  facilities). 

(2)  Cost  cstimatk.— The  Secretary  shall 
prepare  a  cost  estimate  and  work  schedule 
for  those  sites  where  the  E>epartment  of  Ag- 
riculture has  been  found  to  be  the  potential- 
ly responsible  party,  by  the  Environmental 
Protection  Agency,  for  chemical  contaimin- 
ation  of  such  a  site. 

(3)  CONSxn.TATioN  with  epa.— The  pro- 
gram shall  be  carried  out  in  consulUtion 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency 

(b)  Program  Requirxmcnts.— <1)  Locate 
and  identify  each  facility  or  site  operated  or 
formerly  operated  by  the  Department  of 
Agriculture,  including  grain  storage  facili- 
ties or  sites,  at  which  hazardous  substances 
were  used,  stored,  or  disposed  of  and  deter- 
mine whether  the  hazardous  substances 
present  at  such  facilities  or  sites  may  have 
contaminated  the  groundwater. 

(2)  Provide  warning  to  persons  living 
within  two  miles  of  the  boundaries  of  any 
facility  or  site  identified  under  paragraph 


(1)  of  any  possible  contamination  of  drink- 
ing water. 

(3)  Submit  a  report  to  Congress  each  year 
on  progress  in  implementing  this  section. 
—In  title  XVI.  at  the  end  of  section  1604, 
add  the  following  subsections: 

<e)  Federal  Farm  Commoditt  Program 
Acreage  Base  Protxction.  This  subsection 
shall  apply  to  subsection  (b)  and  (c).  Not- 
withstanding title  V  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1481  et  seq.),  the  historical 
acreage  base  of  a  farm  shall  not  be  reduced 
as  the  result  of  planting  cropland  to  indige- 
nous trees,  shelterbelts,  windbrealu.  wildlife 
corridors,  or  filter  strips  for  the  purpose  of 
protecting  crops,  livestoclc  or  the  reduction 
of  soil  and  water  erosion. 

(f)  National  Goals  por  Windbreaks, 
Shelterbelts.  Wildlipe  Corridors,  and 
Sustainable  Agroporestry  Systems.- 

(1)  Shelterbelts.  windbreaks,  wilolipe 
corridors  or  filter  strips.— The  Secretary 
shall,  within  one  year  after  the  date  of  en- 
actment of  this  Act.  establish  a  national 
goal  of,  and  begin  implementation  programs 
for  developing  by  December  31.  2001,  50,000 
linear  miles  of  additional  shelterbelts,  wlnd- 
brealis,  wildlife  corridors  or  filter  strips. 

(2)  Sustainable  agroporestry  systems.— 
The  Secretary  shall,  within  one  year  after 
the  date  of  enactment  of  this  Act,  establish 
a  national  goal  and  implementation  pro- 
gram to  convert,  to  the  extent  practicable, 
at  least  12,000,000  acres  of  highly  erodible 
lands  to  sustainable  agroforestry  systems  by 
December  31.  2001. " 

In  section  1604.  subsection  (b).  page  835. 
line  8,  following  "nutrient  needs."  insert 
"supplemental  watering.". 

In  section  1604.  at  the  end  of  subsection 
(b)  add  the  following: 

(3)  Supplemental  watering.— Cost  share 
assistance  for  supplemental  watering  shall 
only  t>e  available  in  semi-arid  areas  where 
annual  average  rainfall  (as  determined  by 
the  Secretary)  is  25  inches  or  less." 

At  the  end  of  title  16.  add  the  foUowing 
Sections: 

SBC  l«18.  establishment  OF  SHELTERBELTS  OR 
WINDBREAKS  UNDER  AGRICULTURAL 
CONSERVATION  PROGRAM. 

The  third  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  pro- 
visions of  this  paragraph,  if  an  agricultural 
producer  establishes  or  restores  a  shelter- 
belt  or  windbreaJi.  the  amount  of  financial 
assistance  provided  under  this  subsection 
shall  be— 

(1)  during  the  1-year  period  beginning  on 
the  date  of  the  establishment  or  restoration 
of  the  shelterbelt  or  wlndbreali— 

(I)  80  percent  of  the  cost  of  establishing 
or  restoring  the  shelterbelt  or  windbrealc; 
and 

(ID  if  the  shelterbelt  or  windbreali  is  part 
of  an  approved  wind  erosion  control  system 
that  Is  included  in  the  conservaton  compli- 
ance plan  of  the  producer,  an  additional  10 
percent  of  the  cost  of  establishing  or  restor- 
ing the  shelterbelt  or  windbreali;  and 

(II)  during  the  subsequent  3-year  period, 
at  least  50  percent  of  the  cost  of  maintain- 
ing the  shelterbelt  or  windbreak,  including 
the  cost  of  weed  control,  supplemental  wa- 
tering, livestock  fencing,  and  rodent  con- 
trol.". 

sec  l(l».  establishment  op  shelterbelts  or 
windbrbaks  under  great  plains 
conservation  program. 

The  last  paragraph  of  section  16(b)(1)  of 
the  Soil  Conservation  and  Domestic  Allot- 


ment Act  (16  U.S.C.  590p<bKl))  Is  amended 
by  adding  at  the  end  the  foUowing  new  sen- 
tence: "Notwithstanding  the  preceding  pro- 
visions of  this  paragraph,  if  an  agricultural 
producer  establishes  or  restores  a  shelter- 
belt  or  windbreak,  during  the  3-year  period 
following  the  contract  year  during  which 
the  shelterbelt  or  windbreak  Is  established 
or  renovated,  the  amount  of  financial  assist- 
ance provided  under  this  subsection  shall  be 
at  least  50  percent  of  the  cost  of  maintain- 
ing the  shelterbelt  or  windbreak,  including 
the  cost  of  weed  control,  supplemental  wa- 
tering, livestock  fencing,  and  rodent  con- 
trol."." 
—At  the  end  of  title  X,  add: 

SBC  IMS.  PREVENTED  PLANTINGS  DUE  TO  CHINCH 
BUG  INFESTATIONS. 

The  Secretary  shall  make  a  determination 
to  allow  the  County  Office  Committee  to 
approve,  in  advance,  grain  sorghum  prevent- 
ed plantings  because  of  chinch  bugs. 

(1)  This  determination  shall  be  based  on 
recommendations  from  the  Cooperative  Ex- 
tension Service  and  State  Entomologist  that 
there  is  a  chinch  bug  infestation  severe 
enough,  prior  to  planting,  that  would  de- 
stroy the  crop  and  cause  producers  econom- 
ic hardship. 

(2)  Program  base  acres  shall  not  be  re- 
duced due  to  the  planting  of  alternative 
crops  as  a  method  of  controlling  damage  to 
farm  profitability  due  to  the  presence  of 
chinch  bugs  prior  to  planting. 

—In  title  XIII.  subtitle  F.  add: 

SEC  I3M.  STUDY  OF  THE  BIOLOGY  AND  BEHAVIOR 
OP  CHINCH  BUGS:  FACTORS  LEADING 
TO  CROP  LOSS  AND  DEVELOPMENT 
OF  IMPROVED  MANAGEMENT  PRAC- 
TICES. 

(a)  Establishment— The  Secretary  shall 
establish  a  research  and  education  program 
to  study  the  biology  and  behavior  of  chinch 
bugs  in  Nebraska.  The  purpose  of  this  study 
shall  be  to: 

(1)  Characterize  the  relationship  between 
environmental/cllinatic  factors  and  chinch 
bug  outbrealcs  in  an  attempt  to  predict 
when  these  outbreaks  occur. 

(2)  Determine  chinch  bugs  dispersal 
habits,  overwintering  habitat  preferences, 
and  overwintering  survival  in  native  and  in- 
troduced grasses. 

(3)  Describe  the  population  dynamics  of 
chinch  bugs  in  small  grain  and  noncrop 
grass  hosts  in  the  spring  and  assess  yield 
losses  in  small  grain  crop  hosts. 

(4)  Investigate  various  aspects  of  chinch 
bug  behavior  (including  host  habitat  prefer- 
ences, oviposition.  and  pheromones)  that 
may  result  in  the  development  of  novel 
management  strategies. 

(b)  Coordination.— The  project  shall  be 
coordinated  between  the  Entomology  De- 
partments at  the  University  of  Nebraska 
and  Kansas  State  University. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

—Insert  in  section  1206.  after  "SEC.  105A.": 
SEC.  lasB.  debtfor-development  swaps  for 

LATIN  AMERICA  AND  THE  CARIBBEAN. 

(a)  Debt  Conversion.— To  the  extent  pro- 
vided for  in  an  agreement  meeting  the  re- 
quirements of  sul)sectlon  (b).  the  President 
may  reduce  the  debt  obligations  of  an  eligi- 
ble country  owed  to  the  Commodity  Credit 
Corporation  of  the  United  States  under 
sales  agreements  under  this  title. 

(b)  Debt  Reduction  Agreement.- The 
agreement  referred  to  in  subsection  (a)  is  an 
agreement  between  the  United  States  Gov- 
ernment and  the  government  of  the  eligible 
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country  which  includes  the  following  re- 
quirements: 

(1)  Repatvknt  or  iirrERXsT  m  local  cur- 
HDfCY.— Interest  payments  due  on  the  prin- 
cipal remaining  following  the  reduction  of 
debt  obligations  under  subsection  (a)  shall 
be  made  in  local  currency  at  an  agreed  rate. 

(2)  Trust.— A  trust  shall  be  established 
for  each  country  in  the  U.S.  Government  to 
receive  the  interest  payments  described  in 
subsection  (bKl). 

(3)  Usx  or  rums  roR  povxrtt  rkddction 
FTntFosEs.— Amounts  paid  to  the  trust  shall 
be  made  available  by  the  trustee,  in  accord- 
ance with  the  agreement,  to— 

(A)  indigenous  nongovernmental  charita- 
ble, educational,  scientific,  cooperative,  or 
other  appropriate  organizations,  or 

(B)  other  appropriate  nonprofit  entities. 
for  use  in  increasing  educational  optwrtuni- 
tles  or  Improving  the  agricultural  productiv- 
ity, nutrition,  health,  or  income-producing 
abilities  of  the  countries'  poorer  citizens, 
particularly  women. 

(c)  Criteria  for  Selecting  Countries.— In 
determining  the  countries  with  respect  to 
which  the  authority  of  this  section  will  be 
exercised,  the  President  shall  talce  into  ac- 
count— 

(1)  the  needs  for  financial  resources  for 
use  in  the  activities  referred  to  in  subsection 
(b)(3):  and 

(2)  the  commitment  of  the  government  of 
that  country  to  measurably  increasing 
access  to  educational  opportunity  or  im- 
proving the  agricultural  productivity,  nutri- 
tion, health,  and  Income-producing  abilities 
of  the  poor. 

(d)  E^GiBiLE  CotTNTRiES.— For  puTposes  of 
this  section,  the  term  'eligible  country' 
means  a  country  in  Latin  American  or  the 
Caribbean  which  the  President  determines: 

(1)  is  operating  under  a  heavy  debt 
burden. 

(2)  has  adopted  a  strong  economic  reform 
program  in  conjunction  with  multUateral 
agencies  such  as  the  IMF,  the  World  Bank, 
and  the  Inter-American  Development  BanlL. 

(3)  and.  as  appropriate,  has  concluded  a  fi- 
nancing pacliage  with  commercial  banks  in- 
cluding debt  and  debt  service  reduction. 

(e)  Consultation  Requirements.- The 
President  shall  consult  with  nongovernmen- 
tal organizations  having  expertise  in  devel- 
opment matters— 

(1)  in  identifying  countries  with  respect  to 
which  the  authority  of  this  section  should 
be  exercised. 

(2)  during  the  negotiation  of  an  agree- 
ment pursuant  to  subsection  (b)  with  re- 
spect to  the  uses  of  funds  pursuant  to  sub- 
section (b)(3):  and 

(3)  with  respect  to  whether  funds  paid  to 
the  trust  are  being  used  for  the  intended 
purpose. 

(f)  Annual  Reports.— The  President  shall 
annually  report  to  Congress  the  debt-for-de- 
velopment  agreements  entered  into  under 
this  section  during  the  preceding  fiscal  year. 

(g>  Appropriations  Action  Required  To 
Implxicxnt  Agreements.— The  authority  of 
subsection  (a)  may  be  exercised  only  to  such 
extent  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acts. 

(h)  Relation  to  Section  105.— This  sec- 
tion should  not  be  construed  to  limit  the  au- 
thority of  the  President  to  provide  debt  for- 
giveness under  section  105  of  this  Act  for  el- 
igible countries  (as  defined  in  this  section). 

(i)  Applicability.— The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  the  enact- 
ment of  the  Mickey  Leland  Food  For  Peace 
Act. 


By  Mr.  CONTE: 
—The  amendment  made  by  section  603  to 
subsection  (b)  of  section  201  of  the  Agricul- 
tural Act  of  1949  is  amended  by  striking 
paragraph  (1)  and  inserting  the  following: 

"(bKl)  For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  as  follows: 

"(A)  For  the  1991  crop,  the  loan  and  pur- 
chase level  for  honey  shall  be  51.3  cents  per 
pound. 

"(B)  For  each  of  the  1992.  1993.  1994.  and 
1995  croiis,  the  loan  and  purchase  level  for 
honey  shall  be  the  same  as  the  level  estab- 
lished for  the  preceding  crop  year  reduced 
by  5  percent. 
—Strike  subtitle  A  of  title  VI. 

Strike  the  heading  of  subtitle  B  of  title  VI 
and  redesignate  sections  611  through  617  as 
section  601  through  607,  respectively. 
—Section  1101  is  amended  by  inserting  at 
the  end  the  following  new  subsection: 

(e)  Attribution  op  Payments.— (1)  Sec- 
tion 1001  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308)  is  amended  by  striking  para- 
graph (6)(C)  and  insert  the  following: 

"(C)  In  the  <»se  of  corporations,  partner- 
ships, and  other  entities  included  by  sub- 
paragraph (B),  the  Secretary  shall  attribute 
payments  to  natural  persons  in  proportion 
to  their  ownership  interest  in  the  entity  and 
any  other  entity  which  owns  or  controls  the 
entity  receiving  such  payment.". 

(2)  Section  609  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471g)  is  amended  by  striking 
subsections  (c)  and  (d)  and  inserting  the  fol- 
lowing: 

"(c)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  in  section 
100l(5)(C)  of  the  Food  Security  Act  of  1985, 
the  Secretary  shall  attribute  payments  to 
natural  persons  in  proportion  to  their  own- 
ership interest  in  the  entity.". 
—Strike  section  1101  and  insert  the  follow- 
ing: 

SEC  1101.  UHITATION  ON  PAYMENTS. 

(a)  Section  1001  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  strik- 
ing "provision  of  law"  and  inserting  "provi- 
sion of  law,  subject  to  sections  lOOlA  and 
lOOlC". 

(b)  Section  1001  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  insert- 
ing "(a)"  before  "Notwithstanding",  by  re- 
designating paragraphs  (3).  (4),  and  (5)  as 
subsections  (d),  (e),  and  (f).  respectively, 
and  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following: 

"(1)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2))  and  land  diver- 
sion payments  that  a  person  shall  be  enti- 
tled to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  shall  not  exceed  $50,000. 

"(2)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of— 

"(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  rice,  and  honey  at  the 
rate  permitted  under  section  107i:>(aK5), 
105C(aK4),  103A(aK5),  101A(a)(5),  or 
201(b)(2).  respectively,  of  the  Agricultural 
Act  of  1949,  or  any  gain  realized  by  a  pro- 
ducer from  repaying  a  loan  for  a  crop  of  any 
other  commodity  at  a  lower  level  than  the 
original  loan  level  established  under  the 
Agicultural  Act  of  1949: 

"(B)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 


cotton,  or  rice  under  section  107D(b). 
106C(b).  103A{b).  or  101A(b).  respecUvely. 
of  the  Agricultural  Act  of  1949: 

"(C)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
107D(cMl).  105C(c)(l).  respectively,  of  the 
Agricultural  Act  of  1949  as  a  result  of  the 
reduction  of  the  price  support  level  for  such 
crop  under  section  107D(a)(4)  or  105(a)(3)  of 
such  Act; 

"(D)  any  inventory  reduction  payment  for 
a  crop  of  wheat,  feed  grains,  upland  cotton, 
or  rice  under  section  107D(g),  105C(g). 
103A(g).  or  lOlA(g),  respectively,  of  the  Ag- 
ricultural Act  of  1949:  and 

"(E)  any  part  of  any  payment  that  is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation, 
shall  not  exceed  $50,000. 

"(3)  For  each  of  the  1991  through  1996 
crops,  the  total  amount  of  disaster  pay- 
ments made  tmder  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949,  or  under  any  other 
act  which  authorizes  the  Secretary  or  the 
Commodity  Credit  Corporation  to  make  a 
payment  with  respect  to  loss  of  production 
of  an  agricultural  commodity  due  to  natural 
disaster  or  other  condition  beyond  the  con- 
trol of  a  producer  (excluding  indemnities 
paid  by  the  Federal  Crop  Insurance  Corpo- 
ration), shall  not  exceed  $100,000. 

"(4)  l'\)r  each  of  the  1991  through  1995 
marketing  years,  the  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  the  annual  program  established 
under  the  National  Wool  Act  of  1954  for 
wool  and  mohair  shall  not  exceed  $50,000. 
For  purposes  of  subsection  (b),  such  pay- 
ments shall  be  considered  to  be  made  on  a 
crop  year  basis. 

"(5)  For  each  of  the  years  1991  through 
1995,  the  Secretary  shall  provide  that  pay- 
ments made  under  title  VI  of  the  Agricul- 
tural Act  of  1949  shall  be  considered  to  be 
made  on  a  crop  year  basis  for  purposes  of 
subsection  (b). 

"(6)  For  each  of  the  1991  through  1995 
crops,  no  certificate  redeemable  for  stocks 
of  commodities  held  by  the  Commodity 
(Credit  Corporation  may  be  redeemable  for 
honey  held  by  the  Corporation.". 

(c)  Section  1001  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of  aU  payments 
specified  in  subsection  (a)  shall  not  exceed 
$250,000.  For  the  purposes  of  this  section 
and  sections  lOOlA  through  lOOlC,  the  term 
payment  includes  marketing  loan  gains. 

"(c)  For  any  of  the  1991  through  1995 
croi)s.  the  total  amount  of  marketing  gains 
and  payments  specified  in  subsection  (aK2) 
(A)  and  (B)  when  combined  with  the  value 
of  commodities  for  which  a  marketing  gain 
may  be  realized  which  is  forfeited  to  the 
Commodity  Credit  Corporation  shall  not 
exceed  $50,000.". 

—Section  1101  is  amended  to  read  as  fol- 
lows: 

SEC  11*1.  PAYMENT  limitations. 

(a)  Attribution  of  Payments.— ( 1 )  Sec- 
tion 1001  of  the  Food  Security  Act  of  1985 
(7  n.S.C.  1308)  is  amended  by  striking  para- 
graph (5)(C)  and  inserting  the  following: 

"(C)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  included  by  sub- 
paragraph (B),  the  Secretary  shall  attribute 
payments  to  natural  persons  in  proportion 


18552 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1990 


to  their  ownership  Interest  In  the  entity  and 
any  other  entity  which  owns  or  controls  the 
entity  receiving  such  payment.". 

(2)  Section  609  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  147U)  is  amended  by  striking 
suboections  (c)  and  (d)  and  inserting  the  fol- 
lowing: 

"(c)  In  the  case  of  corporations,  partner- 
ships, and  other  entities  Included  in  section 
lOOKSHC)  of  the  Pood  Security  Act  of  1985, 
the  Secretary  shall  attribute  payments  to 
natural  persons  in  proportion  to  their  own- 
ership interest  in  the  entity.". 

(b)  LiMiTATioif  OH  Paymxhts.— ( 1 )  Scction 
1001  of  the  Pood  Security  Act  of  1985  (7 
VS.C.  1308)  is  amended  by  striking  "provi- 
sion of  law"  and  inserting  "provision  of  law, 
subject  to  sections  lOOlA  and  lOOlC". 

(2)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  livsert- 
ing  "(a)"  before  "Notwithstanding",  by  re- 
designating paragraphs  <3),  (4).  and  (5)  as 
subsections  (d).  (e).  and  (f),  respectively,  and 
by  striking  paragraphs  (1)  and  (2)  and  In- 
serting the  followinr 

"(1)  For  each  of  the  1991  through  1995 
crops,  the  total  amount  of  deficiency  pay- 
menU  (excluding  any  deficiency  payments 
described  in  paragraph  (2))  and  land  diver- 
sion payments  that  a  person  shall  be  enti- 
tled to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  shall  not  exceed  $50,000. 

"(2)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of— 

"(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  rice,  and  honey  at  the 
rate  permitted  under  section  107D(aK5). 
l05C(aK4),  103A(aK5).  101A(a)<5),  or 
201(bK2).  respectively,  of  the  Agricultural 
Act  of  1949,  or  any  gain  realized  by  a  pro- 
ducer from  repaying  a  loan  for  a  crop  of  any 
other  commodity  at  a  lower  level  that  the 
original  loan  level  established  under  the  Ag- 
ricultural Act  of  1949: 

"(B)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  lOTIXd). 
105C(b>.  103A(b).  or  lOlA(b).  respectively, 
of  the  Agricultural  Act  of  1949: 

"(C)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
lOTTXcKl).  105C(cKl).  respectively,  of  the 
Agricultural  Act  of  1949  as  a  result  of  the 
reduction  of  the  price  support  level  for  such 
crop  under  section  107D(aK4)  or  105(aH3)  of 
such  Act: 

"(D)  any  inventory  reduction  payment  for 
a  crop  of  wheat,  feed  grains,  upland  cotton. 
or  rice  under  section  107(DHg).  lOSCCg). 
103A(g).  or  lOlA(g).  respectively,  of  the  Ag- 
ricultural Act  of  1949;  and 

"(E)  any  part  of  any  payment  that  is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation, 
shall  not  exceed  $50,000. 

"(3)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  disaster  pay- 
ments made  under  one  or  more  of  the 
aimual  programs  established  under  the  Ag- 
ricultural Act  of  1949.  or  under  any  other 
act  which  authorizes  the  Secretary  or  the 
Commodity  Oedit  Corporation  to  make  a 
payment  with  respect  to  the  loss  of  produc- 
tion of  an  agricultural  commodity  due  to 
natural  disaster  or  other  condition  beyond 
the  control  of  a  prtxlucer  (excluding  indem- 
nities paid  by  the  Pederal  Crop  Insurance 
Corporation),  shall  not  exceed  $100,000. 


"(4)  For  each  of  the  1991  through  1995 
marketing  years,  the  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  the  annual  program  established 
under  the  National  Wool  Act  of  1954  for 
wool  and  mohair  shall  not  exceed  $50,000. 
Por  purposes  of  subsection  (b).  such  pay- 
ments shall  be  considered  to  be  made  on  a 
crop  year  basis. 

"(5)  Por  each  of  the  years  1991  through 
1995.  the  Secretary  shall  provide  that  pay- 
ments made  under  title  VI  of  the  Agricul- 
tural Act  of  1949  shall  be  considered  to  be 
made  on  a  crop  year  basis  for  purposes  of 
subsection  (b). 

"(6)  Por  each  of  the  1991  through  1995 
crops,  no  certificate  redeemable  for  stocks 
of  commodities  held  by  the  Commodity 
Credit  Corporation  may  be  redeemable  for 
honey  held  by  the  Corporation.". 

(3)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  all  payments 
specified  in  subsection  (a)  shall  not  exceed 
$250,000.  Por  the  purposes  of  this  section 
and  sections  lOOlA  through  lOOlC,  the  term 
payment  includes  marketing  loan  gains. 

"(c)  Por  any  of  the  1991  through  1995 
croi>s,  the  total  amount  of  marketing  gains 
and  payments  specified  in  subsection  (a)(2) 
(A)  and  (B)  when  combined  with  the  value 
of  commodities  for  which  a  marketing  gain 
may  be  realized  which  is  forfeited  to  the 
Commodity  Credit  Corporation  shall  not 
exceed  $50,000.".  

(c)  Tkchhicai.  Ain>  CoifroRMiNO  AMKinv 
MKirrs.— (1)  Section  1001(d)  of  the  Pood  Se- 
curity Act  of  1985  (7  U.S.C.  1308),  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing "paragraph  (2)"  and  inserting  "subsec- 
tion (a)(2)(A)  of  this  section". 

(2)  Subsection  (f)  of  section  1001  of  the 
Pood  Security  Act  of  1985  (as  redesignated 
by  section  3)  (7  U.S.C.  1308)  is  amended  by 
striking  subparagraph  (A)  and  by  inserting 
the  following: 

"(fKlHA)  The  Secretary  shall  issue  regu- 
lations— 

"(1)  defining  the  term  'person';  and 

"(11)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  assure  a  fair 
and  reasonable  application  of  the  limita- 
tions established  under  this  section  and  sec- 
tions lOOlA  through  lOOlC". 

OKA)  Section  lOOlA  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-1)  is  amended  by 
striking  "lOOKSKBKi)"  each  place  It  ap- 
pears and  inserting  "lOOKfXlMBHl)". 

(B)  Section  lOOlA  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-1)  is  amended  by 
striking  "  1001(5 )(B)(iK ID"  each  place  it  ap- 
pears and  inserting  •■1001(fKlKB)(lHIl)". 

(C)  Section  lOOlA(bKl)  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1308-1)  is  amended 
by  striking  "paragraphs  (1)  and  (2)"  and  in- 
serting "subsection  (a)(1)  through  (3)". 

(D)  Section  lOOlB  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-2)  Is  amended  by 
striking  'paragraphs  (1)  and  (2)"  and  insert- 
ing "subsection  (a)(1)  through  (3)". 

(E)  Section  lOOlC  of  the  Pood  Security 
Act  of  1985  (7  U.8.C.  1308-3)  U  amended  by 
striking  out  "1989  and  1990"  and  Inserting 
"1991  through  1995". 

—In  section  1281(d)(3)  of  subtitle  I  as  con- 
tained in  section  1608.  strike  "the  Secre- 
tary,"  and  all  that  follows  through  "ease- 
ments" and  insert  In  lieu  thereof  "the  Sec- 
retary, through  the  Chief  of  the  Soil  Con- 
servation Service,  and  in  agreement  with 
the  Director  of  the  U.S.  Pish  and  Wildlife 


Service,  shall  place  priority  on  acquiring  In- 
dividual easements". 

—At  the  end  of  subtitle  I  as  contained  in 
section  1608.  strike  the  closing  quotation 
marks  and  period  and  Insert  the  following 
new  section: 

"SBC  IXSS.  ASSETS  CONSIDERED. 

"Por  the  purpose  of  calculating  the  value 
of  restructured  loans  under  section  353(c)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  the  Secretary  shall  consider  all 
the  assets  of  the  borrower,  including  the 
value  of  conservation  easements.  In  deter- 
mining the  net  recovery  value  of  the  proper- 
ty for  purposes  of  new  recovery  buy-out 
under  the  provisions  of  section  353  of  such 
Act.  the  Secretary  shall  make  two  calcula- 
tions: one  that  takes  Into  consideration  the 
potential  reduction  in  delinquent  debt  pur- 
suant to  section  349(e)  of  such  Act  resulting 
from  the  placement  of  wetland  conservation 
easements  as  provided  under  section  335(g) 
of  such  Act  and  the  other  without  consider- 
ation for  the  easements.  The  borrower  may 
select  to  have  his  loan  obligations  restruc- 
tured based  on  either  calculation,  except 
that  if  the  Iwrrower  chooses  to  accept  the 
restructuring  agreement  based  on  the  calcu- 
lation that  included  the  placement  of  wet- 
land conservation  easements,  the  borrower 
must  agree  to  accept  the  easements  on  the 
property  within  the  limitations  of  such  sec- 
tion 335(g).  The  Secretary  shall  Inform  the 
borrower  that  the  option  for  the  net-recov- 
ery value  calculation  taking  into  consider- 
ation wetlands  conservation  easements  is 
available  and  must  make  clear  to  the  bor- 
rower all  terms  and  conditions  associated 
with  the  easements.". 

—At  the  end  of  subtitle  I  as  contained  in 
section  1608.  strike  the  closing  quotation 
marks  and  period  and  Insert  the  following 
new  section: 

■'SEC.  IIS*.  WETLAND  EASEMENTS  FOR  CERTAIN 
PROPERTY. 

"(a)  EJsTABLisHMiNT.- In  the  disposal  of 
real  property  under  the  jurisdiction  of  the 
SecreUry  of  Agriculture,  the  Secretary 
shall  establish  perpetual  wetland  conserva- 
tion easements  to  protect  and  restore  wet- 
lands or  converted  wetlands  as  recommend- 
ed by  the  United  States  Pish  and  WUdlife 
Service  that  exist  on  such  Inventoried  prop- 
erty. 

"(b)  AvoiDAWCi  OP  Adverse  Impacts.— In 
establishing  such  wetland  conservation  ease- 
ments on  land  that  is  considered  to  be  crop- 
land as  of  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  avoid,  to  the  extent 
practicable  adverse  impact  on  the  productiv- 
ity of  such  croplands,  as  provided  In  this 
subsection. 

"(c)  LiMrrATiows.— If  a  particular  parcel  of 
inventoried  property  is  to  be  sold  or  leased 
to  a  borrower  described  in  section 
335(eKlHC)(i)-(lii)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1985)  the  Secretary  shall— 

"(1)  not  establish  such  wetland  conserva- 
tion easements  with  respect  to  wetlands 
that  were  converted  prior  to  December  23. 
1985.  and  that  have  been  in  cropland  use.  as 
determined  by  the  Secretary,  in  excess  of  25 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  Inventoried  prop- 
erty; 

"(2)  not  establish  such  wetland  conserva- 
tion easements  with  respect  to  wetlands 
that  have  been  frequently  planted  to  agri- 
cultural commodities  and  those  in  para- 
graph (1).  In  excess  of  25  percent  of  the  ex- 
isting cropland  available  for  production  of 
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aKrlcultural  commodities  on  the  particular 
parcel  of  Inventoried  property; 

"(3)  ensure  that  the  buffer  area  adjacent 
to  the  wetland  is  generally  not  less  than  100 
nor  more  than  200  feet  In  average  width; 

"(4)  ensure  that  access  to  other  portions 
of  the  property  for  farming  and  other  uses 
is  provided; 

"(5)  not  establish  such  wetland  conserva- 
tion easements  with  resjiect  to  wetlands 
that  have  a  history  of  haying  and  grazing  in 
excess  of  SO  percent;  and 

"(6)  ensure  that  all  haying  and  grazing 
practices  permitted  under  the  easement 
shaU  conform  to  forage  management  stand- 
ards designed  to  protect  wetlands. 

"(d)  Notification.— The  Secretary  shall 
provide  prior  written  notification  to  a  bor- 
rower considering  preservation  loan  servic- 
ing that  a  wetland  conservation  easement 
may  be  placed  on  land  for  which  the  bor- 
rower is  negotiating  a  lease  or  lease  option. 

"(e)  Appraised  Value.— The  appraised 
value  of  the  farm  shall  reflect  the  value  of 
the  land  due  to  the  placement  of  wetland 
conservation  easements. 

"(f)  VoLUirtARY  Waiver.— Notwithstand- 
ing the  limitations  described  under  subsec- 
tion (c),  the  limitations  may  be  voluntarily 
waived  by  any  person  with  respect  to  real 
property  described  in  subsection  (c).". 
—At  the  end  of  subtitle  I  as  contained  in 
section  1608,  strike  the  closing  quotation 
marks  and  period  and  insert  the  following 
new  section: 

"SEC.    128C   WETLAND   EASEMENTS  FOR  CERTAIN 
PROPERTY. 

"(a)  Establishment.— In  the  disposal  of 
real  property  under  Consolidated  Farm  and 
Rural  Development  Act,  the  Secretary  shall 
establish  perpetual  wetland  conservation 
easements  to  protect  and  restore  wetlands 
or  converted  wetlands  as  recommended  by 
the  United  SUtes  Fish  and  WUdlife  Service 
that  exist  on  such  inventoried  property. 

"(b)  Avoidance  of  Adverse  Impacts.— In 
establishing  such  wetland  conservation  ease- 
ments on  land  that  is  considered  to  be  crop- 
land as  of  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  avoid,  to  the  extent 
practicable,  adverse  Impact  on  the  produc- 
tivity of  such  croplands,  as  provided  in  this 
subsection. 

"(c)  Limitations.- If  a  particular  parcel  of 
Inventoried  property  is  to  be  sold  or  leased 
to  a  borrower  described  in  section 
335(eMlKC)(i)-(iii)  of  the  ConsoUdated 
Farm  and  Rural  Development  Act  (7  U,S.C. 
1985)  the  Secretary  shall— 0 

"(1)  not  establish  such  wetland  conserva- 
tion easements  with  respect  to  wetlands 
that  were  converted  prior  to  December  23, 
1985,  and  that  have  been  in  cropland  use,  as 
determined  by  the  Secretary,  in  excess  of  25 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  inventoried  prop- 
erty; 

"(2)  not  establish  such  wetland  conserva- 
tion easements  with  repect  to  wetlands  that 
have  been  frequently  planted  to  agricultural 
commodities  and  those  in  paragraph  (1),  in 
excess  of  25  percent  of  the  existing  cropland 
available  for  production  of  agricultural  com- 
modities on  the  particular  parcel  of  inven- 
toried property; 

"(3)  ensure  that  the  buffer  area  adjacent 
to  the  wetland  is  generally  not  less  than  100 
nor  more  than  200  feet  in  average  width; 

"(4)  ensure  that  access  to  other  portions 
of  the  property  for  farming  and  other  uses 
is  provided; 

"(5)  not  establish  such  wetland  conserva- 
tion easements  with  respect  to  wetlands 


that  have  a  history  of  hasring  and  grazing  in 
excess  of  50  percent;  and 

"(6)  ensure  that  all  haying  and  grazing 
practices  permitted  under  the  easement 
shall  conform  to  forage  management  stand- 
ards designed  to  protect  wetlands. 

"(d)  Notification.— The  Secretary  shall 
provide  prior  written  notification  to  a  bor- 
rower considering  preservation  loan  servic- 
ing that  a  wetland  conservation  easement 
may  be  placed  on  land  for  which  the  bor- 
rower is  negotiating  a  lease  or  lease  option. 

"(e)  Appraised  Value.- The  appraised 
value  of  the  farm  shall  reflect  the  value  of 
the  land  due  to  the  placement  of  wetland 
conservation  easements. 

"(f)  Voluntary  Waiver.— Notwithstand- 
ing the  limitations  described  under  subsec- 
tion (c).  the  limitations  may  be  voluntarily 
waived  by  any  person  with  respect  to  real 
property  described  in  subsection  (c).". 

By  Mr.  De  FAZIO: 
—Add  the  following  new  title  at  the  end  of 
the  bUl: 
TITLE  19— ORGANIC  CERTIFICATION 
STANDARDS 
SEC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Organic 
Foods  Production  Act  of  1990". 

SEC.  IM2.  PURPOSES. 

The  purposes  of  this  Act  are— 

( 1 )  to  establish  national  standards  govern- 
ing the  marketing  of  certain  agricultural 
products  as  organically  produced  products: 

(2)  to  assure  consumers  that  organically 
produced  products  meet  a  consistent  stand- 
ard; and 

(3)  to  facilitate  interstate  commerce  in 
fresh  and  processed  food  that  is  organically 
produced. 

SEC  1903.  DEFINITIONa 

As  used  in  this  title: 

(1)  Agricultural  products.— The  term 
"agricultural  products"  means  any  agricul- 
tural commodity  or  product  whether  raw  or 
processed,  including  nay  commodity  or 
product  derived  from  livestock,  or  fowl  that 
is  marketed  In  the  United  States  for  human 
and  livestock  consumption. 

(2)  Botanical  pesticide.— The  term  "bo- 
tanical pesticide"  means  natural  pesticides 
derived  from  plants. 

(3)  CiRTiFyiNG  AGENT.— The  term  "Certify- 
ing Agent"  means  the  chief  executive  offi- 
cial of  a  State  or,  in  a  State  that  provides  by 
law  for  statewide  election  of  a  Commission- 
er of  Agriculture,  the  Commissioner  of  Agri- 
culture or  an  individual  (including  private 
entities)  who  is  accredited  by  the  Secretary 
as  a  Certifying  Agent  for  the  purpose  of  cer- 
tifying a  farm  or  handling  operation  as  an 
organically  certified  farm  or  handling  oper- 
ation in  accordance  with  this  title. 

(4)  Certified  organic  farm.— The  term 
"certified  organic  farm"  means  a  farm,  or 
portion  of  a  farm,  that  is  certified  by  the 
Certifying  Agent  under  this  title  as  utilizing 
a  system  of  organic  farming  as  established 
by  the  Secretary  in  accordance  with  this 
title. 

(5)  Certttied  organic  handling  oper- 
ation.—The  term  "certified  organic  han- 
dling operation"  means  any  oiieratlon,  or 
portion  of  any  handling  operation,  that  is 
certified  by  the  certifying  agent  under  this 
title  as  utilizing  a  system  of  organic  han- 
dling as  described  under  this  title. 

(6)  Crop  year.- The  term  "crop  year" 
means  the  normal  growing  season  for  a  crop 
as  determined  by  the  Secretary. 

(7)  Governing  state  official.— The  term 
"governing  State  official"  means  the  chief 
executive  official  of  a  State  or,  in  a  State 


that  provides  by  law  for  statewide  election 
of  a  Commissioner  of  Agriculture,  the  Com- 
missioner of  Agriculture  who  administers 
the  organic  certification  program  estab- 
lished under  section  1904. 

(8)  Handle.— The  term  "handle"  means  to 
sell,  process,  or  package  organically  pro- 
duced agricultural  products,  except  such 
term  shall  not  include  final  retailers  of  agri- 
cultural products  that  do  not  process  agri- 
cultural products. 

(9)  Individual.— The  term  "Individual" 
means  a  person,  group  of  people,  corpora- 
tion, association,  organization,  cooperative, 
or  other  entity. 

(10)  National  list.— The  term  "National 
List"  means  a  list  of  approved  and  prohibit- 
ed substances  as  provided  for  in  section  1918 
of  this  title. 

(11)  Organically  produced.— The  term 
"organically  produced"  means  an  agricultur- 
al product  that  Is  produced  using  organic 
farming  methods  as  described  In  this  title, 
on  an  organically  certified  farm  and  han- 
dled by  organically  certified  handling  oper- 
ations. 

(12)  Pesticide.— The  term  "pesticide" 
means  any  substance  which  alone,  in  chemi- 
cal combination,  or  in  any  formulation  with 
one  or  more  substances,  is  defined  as  a  pesti- 
cide in  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  (7  U.S.C.  Sec.  136  et 
seq.). 

(13)  Prcxxssing.- The  term  "processing" 
means  cooking,  baking,  heating,  drying, 
mixing,  grinding,  churning,  separating,  ex- 
tracting, cutting,  fermenting,  eviscerating, 
preserving,  dehydrating,  freezing,  or  other- 
wise manufacturing,  and  includes  the  pack- 
aging, canning,  jarring,  or  otherwise  enclos- 
ing such  food  In  a  container. 

(14)  Producer.— The  term  "producer" 
means  an  Individual  who  engages  in  the 
business  of  growing  or  producing  food  for 
consumption  by  humans  or  livestock. 

(15)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(16)  Synthetic.- The  term  "synthetic" 
means  a  substance  that  Is  formulated  or 
manufactured  by  a  process  which  chemical- 
ly changes  a  SMbstance  extracted  from  natu- 
rally occurring  plant,  animal,  or  mineral 
sources,  excepting  microbiological  processes. 

SEC.  1904.  national  ORGANIC  PRODUCTION  PRO- 
GRAM. 

(a)  In  General.— The  Secretary  shall  es- 
tablish national  minimum  standards  for 
producers  and  handlers  of  agricultural  prod- 
ucts that  have  been  produced  using  organic 
methods  as  provided  In  this  title. 

(b)  State  Program.— In  establishing  stand- 
ards under  subsection  (a),  the  Secretary 
shaU  permit  each  State  to  Implement  a 
State  organic  certification  program  for  pro- 
ducers and  handlers  of  agricultural  products 
that  have  been  produced  using  organic 
methods  as  provided  in  this  title. 

(c)  Consultation.— In  developing  stand- 
ards under  subsection  (a),  and  the  National 
List  under  section  1918,  the  Secretary  shall 
consult  with  the  National  Organic  Stand- 
ards Board  established  under  section  1919. 

(d)  (Certification.— The  Secretary  shall 
implement  the  program  established  under 
subsection  (a)  through  Certifying  Agents 
that  may  certify  a  farm  or  handling  oper- 
ation that  meets  the  requirements  of  this 
title  as  an  organically  certified  farm  or  han- 
dling operation. 

SEC.  1M&.  COMPLIANCE  REQUIREMENTS. 

(a)  In  General.— 

(1)  On  or  after  October  1,  1993,  no  individ- 
ual may  affix  a  label  to  an  agricultural 
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product  th»t  infers,  directly  or  Indirectly, 
tliAt  auch  product  is  produced,  grown  or 
prooMMd  using  organic  methods  or  other- 
wite  indicate  that  such  product  is  produced, 
grown,  or  processed  using  organic  methods, 
except  in  accordance  with  this  title  and 
under  an  approved  organic  certification  pro- 
gram Implemented  under  this  title. 

(2)  Such  label  or  other  market  informa- 
tion may  Indicate  that  the  product  meets 
nSDA  standards  for  organic  production  and 
may  incorporate  the  United  States  Depart- 
ment of  Agriculture  seal. 

(b)  Imported  Prodocts.— Imported  organi- 
cally produced  agricultural  products  shall 
be  deemed  to  be  in  compliance  with  para- 
graph (aXl)  If  the  Secretary  determines 
that  such  products  have  been  produced  and 
handled  under  an  organic  certification  pro- 
gram that  provides  safeguards  and  guide- 
lines governing  the  production  and  handling 
of  such  products  that  are  at  least  equivalent 
to  the  requirements  of  this  title. 

(c)  Exmrriows  por  Procksskd  Pood.— 
Subsection  (a)  shall  not  apply  for  the  pur- 
pose of  describing  the  organically  produced 
ingredients  in  the  case  of  products  that— 

(1)  contain  at  least  50  percent  organically 
produced  ingredients  by  weight,  excluding 
water  and  salt,  if  the  Secretary,  on  the  rec- 
ommendation of  the  National  Organic 
Standards  Board,  and  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganic" to  be  used  on  the  principal  display 
panel  of  ouch  products  only  for  the  purpose 
of  describing  the  organically  produced  In- 
gredients; or 

(2)  contain  less  than  M)  percent  organical- 
ly produced  ingredients  by  weight,  exclud- 
ing water  and  salt,  if  the  Secretary,  on  the 
recommendation  of  the  National  Organic 
Standards  Board,  and  In  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganic" to  appear  on  the  ingredient  listing 
panel  to  describe  those  ingredients  that  are 
organically  produced  in  accordance  with 
this  UUe. 

(d)  Small  Fasicxr  ExmrnOM.— Subsec- 
tion (a)  shall  not  apply  to  individuals  who 
seU  no  more  than  $5,000  annually  in  value 
of  agricultural  products. 

SEC.  I«M.  GENERAL  REQUIREMENTS. 

(a)  In  Genzral.— a  program  established 
under  this  title  shall— 

( 1 )  provide  that  each  organically  produced 
agricultural  product  must— 

(A)  be  produced  only  on  organically  certi- 
fied farms  and  handled  only  through  or- 
ganically certified  handling  operations  In 
accordance  with  this  title:  and 

<B)  be  produced  smd  handled  in  accord- 
ance with  such  program; 

(2)  require  that  producers  and  handlers 
desiring  to  participate  under  such  program 
to  establish  an  organic  farm  plan  under  sec- 
tion 1914: 

(3)  provide  for  procedures  that  allow  pro- 
ducers and  handlers  to  appeal  an  adverse 
administrative  determination  under  this 
title: 

(4)  require  each  organic  farming  operation 
or  each  organic  handling  operation  to  certi- 
fy to  the  Secretary,  the  governing  State  of- 
ficial (if  appUcable).  and  the  Certifying 
Agent  on  an  annual  basis,  that  such  produc- 
er or  handler  has  not  produced  or  handled 
any  organically  produced  agricultural  prod- 
uct except  In  accordance  with  this  title  and 
any  applicable  State  program; 

(5)  provide  for  annual  on-site  inspection 
by  the  Certifying  Agent  of  each  farm  and 


handling  operation  that  has  been  certified 
under  this  section; 

(6)  provide  for  periodic  residue  testing  of 
agricultural  products  that  have  been  pro- 
duced on  organically  certified  farms  and 
handled  through  organically  certified  han- 
dling operations  to  determine  whether  such 
products  contain  any  pesticide  or  other  non- 
organic residue  or  natural  toxicants  and. 
upon  detection  of  pesticide  residues  in 
excess  of  tolerance,  or  any  residue  of  a  pes- 
ticide which  is  unregistered  or  for  which  the 
registration  has  been  canceled,  or  unhealth- 
ful  levels  of  other  residues  or  toxicants,  pro- 
vide for  the  notification  of  appropriate  gov- 
ernmental health  agencies: 

(7)  provide  for  appropriate  and  adequate 
enforcement  procedures,  as  determined  by 
the  Secretary  to  be  necessary  and  consistent 
with  section  1908; 

(8)  protect  against  conflict-of-interest  as 
specified  under  section  1918(h): 

(9)  provide  for  public  access  to  certifica- 
tion documents  and  laboratory  analyses 
that  support  certification; 

(10)  require  such  other  ternts  and  condi- 
tions as  may  be  determined  by  the  Secre- 
tary to  be  necessary;  and 

(11)  provide  for  the  collection  of  reasona- 
ble fees  from  producers.  Certifying  Agents 
and  handlers  who  participate  in  such  pro- 
gram. 

(b)  DiscRrrioRART  RcqniRXMKifTs.- An  or- 
ganic certification  program  established 
under  this  title  may  provide  for  the  certifi- 
cation of  an  entire  farm  or  handling  oper- 
ation or  specific  fields  of  a  farm  or  parts  of 
a  handling  operation  if — 

(1)  in  the  case  of  a  farm,  the  fields  to  be 
certified  have  distinct,  defined  boundaries 
and  buffer  zones  separating  the  land  being 
operated  through  the  use  of  organic  meth- 
ods from  land  that  is  not  being  operated 
through  the  use  of  such  methods: 

(2)  the  operators  of  such  farm  or  handling 
operation  maintain  separate  records  of  all 
operations  and  make  such  records  available 
at  all  times  for  inspection  by  the  Secretary, 
the  Certifying  Agent,  and  the  governing 
State  officials;  and 

(3)  appropriate  physical  facilities,  machin- 
ery, and  management  practices  are  estab- 
lished to  prevent  the  possibility  of  a  mixing 
of  organic  and  nonorganic  products  or  a 
penetration  of  prohibited  chemicals  or 
other  substances  on  the  certified  land  or 
area. 

SBC    IM7.   STATE  ORGANIC  CERTIFICATION   PRO- 
GRAM. 

(a)  Ih  OxifXRAL.— The  governing  State  offi- 
cial may  prepare  and  submit  a  plan  for  the 
establishment  of  a  State  organic  certifica- 
tion program  to  the  Secretary  for  approval. 
A  State  organic  certification  program  must 
meet  the  requirements  of  this  title  to  be  ap- 
proved by  the  Secretary. 

(b)  Additional  Requirkkknts.- 

(1)  Authority— Such  State  organic  certi- 
fication program  may  contain  more  restric- 
tive requirements  governing  the  organic  cer- 
tification of  farms  and  handling  operations 
and  the  production  and  handling  of  organic 
agricultural  products  in  accordance  with 
this  title  than  are  contained  in  the  program 
established  by  the  Secretary  under  this 
title. 

(2)  CoNTKNT  OP  RXQUiRXMXNTS.— Such  addi- 
tional requirements  must— 

(A)  further  the  purposes  of  this  title; 

(B)  not  be  inconsistent  with  this  title: 

(C)  not  be  discriminatory  toward  agricul- 
tural commodities  produced  in  other  States 
that  are  certified  under  this  title;  and 

(D)  be  approved  by  the  Secretary. 


(C)  RXVIKW  AND  OtHXR  DrTERMINATIONS.- 

(1)  Subsbquxnt  RKVirw.— The  Secretary 
shall  review  programs  established  under 
plans  approved  by  the  Secretary  not  less 
than  once  during  each  5-year  period  follow- 
ing the  date  of  the  approval  of  such  pro- 
gram. 

(2)  Changes  in  program.— The  governing 
State  official,  prior  to  implementing  any 
substantive  change  to  such  program,  must 
submit  such  change  to  the  Secretary  for  ap- 
proval. 

(3)  TnoE  POR  determination.- The  Secre- 
tary shall  make  a  determination  concerning 
any  plan,  proposed  change  to  a  plan,  or  a 
review  of  a  plan  no  later  than  0  months 
after  the  receipt  of  such  plan,  such  pro- 
posed change,  or  the  initiation  of  such 
review. 

sec    IMS.    NATIONAL   STANDARDS   FOR  ORGANIC 
PRODUCTION. 

(a)  Organically  Proddcxd  Products.— To 
be  sold  or  labeled  as  an  organically  pro- 
duced agricultural  product  under  this  title, 
such  commodity  shall  meet  the  minimum 
standards  established  under  this  title. 

(b)  Synthetic  Chkmicals.- To  be  sold  or 
labeled  as  an  organically  produced  agricul- 
tural product  under  this  title,  an  agricultur- 
al commodity  shall  have  been  produced  and 
handled  without  the  use  of  synthetic  chemi- 
cals, except  as  provided  In  section  1918. 

(c)  Transition  Periods.- To  be  sold  or  la- 
beled as  an  organically  produced  agricultur- 
al product  under  this  title,  an  agricultural 
commodity  shall  not  be  produced  on  land  to 
which  any  prohibited  substances,  including 
synthetic  chemlcaU.  have  been  applied 
during  the  3  years  immediately  preceding 
the  harvest  of  such  agricultural  product. 

(d)  Compliance  With  Organic  Plan.— To 
be  sold  or  labeled  as  an  organically  pro- 
duced agricultural  product  under  this  title, 
an  agricultural  commodity  shall  be  pro- 
duced and  handled  in  compliance  with  an 
organic  plan  agreed  to  by  the  producer  and 
handler  of  such  product  and  the  Certifying 
Agent. 

SEC  IN>.  PROHIBITEO  CROP  PRODUCTION  PRAC- 
TICES AND  MATERIALS. 

(a)  Seed.  Seedlings  and  Planting  Prac- 
ncKS.— For  a  farm  to  be  certified  under  this 
title,  producers  on  such  farm  shall  not 
apply  materials  to.  or  engage  in  practices 
on.  seed  or  seedlings  that  are  determined  by 
the  Secretary  or  by  the  applicable  govern- 
ing State  official  to  be  contrary  to.  or  incon- 
sistent with,  this  title  or  the  applicable 
State  organic  certification  program. 

(b)  Soil  Amkhdmknts.— For  a  farm  to  be 
certified  under  this  title,  producers  on  such 
farm  shall  not— 

(1)  use  any  fertilizers  containing  synthetic 
Ingredients  or  any  commercially  blended 
fertilizers  containing  materials  prohibited 
under  this  title  or  under  the  applicable 
State  organic  certification  program:  or 

(2)  use  as  a  source  of  nitrogen:  phospho- 
rous, lime,  potash,  or  any  materials  deter- 
mined by  the  Secretary  or  the  governing 
State  official  to  be  inconsistent  with  the 
purposes  of  this  title. 

(c)  Crop  Management.— For  a  farm  to  be 
certified  under  this  title,  producers  on  such 
farm  shall  not— 

(1)  use  natural  poisons  such  as  arsenic  or 
lead  salts  that  have  long-term  effects  and 
persist  in  the  environment,  as  determined 
by  the  applicable  governing  State  official  or 
the  Secretary: 

(2)  use  plastic  mulches,  unless  such 
mulches  are  removed  at  the  end  of  each 
growing  or  harvest  season:  or 
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(3)  use  annual  transplants  that  are  treat- 
ed with  any  synthetic  or  prohibited  materi- 
al. 

SBC  ISia.  ANIMAL  PRODUCTION  PRACTICES  AND 
MATBRIALS. 

(a)  In  Okmiral.— Any  meat,  poultry,  wild 
or  domesticated  came,  or  other  nonplant 
life  that  is  to  be  slaughtered  and  sold  as  or- 
ganically produced  shall  be  raised  In  accord- 
ance with  this  title. 

(b)  Brxkdcr  Stock.— Breeder  stock  may  be 
purchased  from  whatever  source  if  such 
stock  Is  not  in  the  last  third  of  gestation. 

(c)  Feed.— For  a  farm  that  produced  live- 
stock to  be  certified  under  this  title,  produc- 
ers on  such  farm— 

(1)  shall  feed  such  livestock  organically 
produced  feed  that  meets  the  requirements 
of  this  title:  and 

(2)  shall  not  use  the  following  feed— 

(A)  plastic  pellets  for  roughase; 

(B)  manure  ref ceding;  or 

(C)  feed  formulas  containing  urea. 

(d)  SoppLEMKifTS.— For  a  farm  that  pro- 
duces livestock  to  be  organically  certified 
under  this  title,  producers  on  such  farm 
shall  not  use  growth  promoters  and  hor- 
mones, whether  implanted,  ingested,  or  in- 
jected, including  antibiotics  and  synthetic 
trace  elements  used  to  stimulate  growth  or 
production  of  livestock  covered  by  this  title. 

(e)  HXALTH  Cakk.— 

(1)  Prohibitkd  practices.- For  a  farm 
that  produces  livestock  to  be  organicaUy 
certified  under  this  title,  producers  on  such 
farm  shall  not— 

(A)  use  subtherapeutic  doses  of  antibiot- 
ics; 

(B>  use  synthetic  internal  parasiticides  on 
a  routine  basis:  or 

(C)  administer  medication  other  than  vac- 
cinations in  the  absence  of  Illness. 

(2)  Standards.— The  National  Organic 
Standards  Board  shall  recommend  to  the 
Secretary  standards  In  addition  to  those  in 
paragraph  (1)  for  the  care  of  livestock  to 
ensure  that  the  animal  is  organically  pro- 
duced. 

(e)  Additional  Ouideunes.— 

(1)  PootTRY  AND  LIVESTOCK.- With  the  ex- 
ception of  day  old  poultry,  all  poultry  from 
which  meat  or  eggs  will  be  labeled  as  organi- 
cally produced  shall  be  managed  in  accord- 
ance with  this  title  prior  to  and  during  the 
period  in  which  such  meat  or  eggs  are  sold. 

(2)  Dairy  livestock.— A  dairy  cow  from 
which  milk  or  milk  products  will  be  labeled 
as  organically  produced  shall  be  raised  in  ac- 
cordance with  this  title  for  not  less  than  the 
12-month  period  immediately  prior  to  the 
sale  of  such  milk  and  milk  products. 

(3)  Other  slaughter  livestock.— Other 
meat,  from  wUd  or  domesticated  game,  or 
other  nonplant  life  that  is  to  be  slaughtered 
and  sold  as  organically  produced  shall  be 
raised  in  accordance  with  this  title. 

(f)  Livestock  iDENTiricATiON.— 

(1)  In  general.— In  order  for  a  farm  that 
produces  livestock  to  be  certified  under  this 
title,  producers  shall  keep  adequate  records 
and  maintain  a  detailed,  verifiable  audit 
trail  so  that  each  animal  or  flock  can  be 
traced  back  to  such  farm. 

(2)  Records.— In  order  to  carry  out  para- 
graph (1),  each  producer  shall  keep  accurate 
records  on  each  slaughter  animal  includ- 
ing— 

(A)  amounts  and  sources  of  all  medica- 
tions administered:  and 

(B)  all  feeds  and  feed  supplements  bought 
and  fed. 

SEC.  Itll.  HANDUNG. 

(a)  In  General.— For  a  handling  operation 
to  be  certified  under  this  title,  each  individ- 


ual on  such  handling  operation  shall  not, 
with  repsect  to  any  agricultural  product 
covered  by  this  title— 

(1)  add  any  synthetic  ingredient  during 
the  processing  or  any  post  harvest  handling 
of  the  product; 

(2)  add  any  ingredient  known  to  contain 
the  levels  of  nitrates,  heavy  metals,  or  toxic 
residues  in  excess  of  those  permitted  by  the 
Secretary  of  applicable  governing  State  offi- 
cial; 

(3)  add  any  sulfites,  nitrates,  or  nitrites; 

(4)  add  any  ingredients  that  are  not  or- 
ganically produced  in  accordance  with  this 
title  and  the  applicable  State  organic  certifi- 
cation program,  unless  such  ingredients  are 
included  on  the  National  List  and  represent 
not  inore  than  5  percent  of  the  weight  of 
the  total  finished  product  (excluding  salt 
and  water); 

(5)  use  any  packaging  materials  that  con- 
tain fungicides,  preservatives,  or  fumigants: 

(6)  use  any  bag  or  container  that  had  pre- 
viously been  in  contact  with  any  substance 
that  would  compromise  the  organic  quality 
of  such  product:  or 

(7)  use.  in  processed  food  to  be  labeled  or- 
ganically produced,  water  that  does  not 
meet  Safe  Drinking  Water  Act  require- 
ments. 

(b)  Meat.— For  a  farm  or  handling  oper- 
ation to  be  organically  certified  under  this 
title,  producers  on  such  farm  or  individual 
on  such  handling  operation  shall  ensure 
that  organically  produced  meat  does  not 
come  in  contact  with  nonorganically  pro- 
duced meat. 

SEC  I»ir  ADDITIONAL  GUIDELINES. 

(a)  In  General.— The  Secretary,  the  gov- 
erning State  official,  or  the  Certifying 
Agent  shall  use  a  system  of  residue  testing 
of  products  labeled  as  organically  produced 
under  this  title  to  assist  in  the  enforcement 
of  this  tiUe. 

(b)  Preharvest  Testing.— The  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent  may  require  prehar- 
vest tissue  testing  of  any  crop  grown  on  soil 
suspected  of  harboring  contaminants. 

(c)  Product  Residue  Testing.— 

(1)  Inspection.— If  the  Secretary,  the  ap- 
plicable governing  State  official,  or  the  Cer- 
tifying Agent  determines  that  an  agricultur- 
al product  sold  or  labeled  as  organically  pro- 
duced under  this  title  contains  any  detecta- 
ble pesticide  or  other  non-organic  residue  or 
prohibited  natural  substance,  the  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent  shall  conduct  an  inves- 
tigation to  determine  if  the  organic  certifi- 
cation program  has  been  violated,  and  may 
require  the  producer  or  handler  to  prove 
that  any  prohibited  substance  was  not  ap- 
plied to  such  product. 

(2)  Noncompliance  with  organic  certifi- 
cation.— If.  as  determined  by  the  Secretary, 
the  applicable  governing  State  official,  or 
the  Certifying  Agent,  the  investigation  con- 
ducted under  paragraph  (1)  indicates  that 
the  residue  is— 

(A)  the  result  of  intentional  application  of 
a  prohibited  substance;  or 

(B)  present  at  levels  that  are  greater  than 
unavoidable  residual  environmental  con- 
tamination as  prescribed  by  the  Secretary 
or  the  applicable  governing  State  official,  in 
consultation  with  appropriate  environmen- 
tal regulatory  agencies:  such  agricultural 
product  shall  not  be  labeled  or  sold  as  or- 
ganically produced  under  this  title. 

(c)  Recordkeeping  Requirements.— Pro- 
ducers who  operate  certified  farming  or 
handling  operations  under  this  title  shall 
maintain  records  for  5  years  concerning  the 


production  or  handling  of  organically  pro- 
duced agricultural  products  by  such  oper- 
ation, including— 

(1)  a  detaUed  history  of  substances  ap- 
plied to  fields  or  agricultural  products: 

(2)  the  names  of  persons  who  applied  such 
substances,  dates,  the  rate  and  method  of 
application  of  such  substances;  and 

(3)  for  handlers,  records  of  the  sources, 
handling,  and  disposition  of  all  ingredients 
or  production  aids  acquired  for  the  produc- 
tion of  organically  produced  products. 

SEC    IMl.    OTHER   PRODUCTI(N«    AND   HANDUNC 
PRACTICES. 

If  a  production  or  handling  practice  is  not 
prohibited  or  otherwise  restricted  under 
this  title,  such  practice  shall  be  permitted 
unless  the  Secretary  or  the  applicable  gov- 
erning State  official  determines  that  such 
practice  would  be  inconsistent  with  the  pur- 
poses of  this  title. 

SEC  1*14.  CONTENTS  OF  ORGANIC  PAKM  PLAN. 

(a)  In  General.- a  producer  seeking  certi- 
fication under  this  title  must  submit  an  or- 
ganic farm  plan  to  the  Certifying  Agent 
which  meets  all  the  requirements  of  this 
title,  and  such  plan  must  be  reviewed  by  the 
Certifying  Agent  and  be  determined  to  meet 
the  requirements  of  such  programs. 

(b)  Crop  I»RODucnoN  Farm  Plan.— 

(1)  Son.  fertility.- An  organic  farm  plan 
shall  contain  provisions  designed  to  foster 
soil  fertility,  primarily  through  the  manage- 
ment of  the  organic  content  of  the  soil 
through  proper  tillage,  crop  rotation,  and 
manuring. 

(2)  Manuring.— 

(A)  Inclusion  in  organic  farm  plan.— An 
organic  farm  plan  shall  contain  terms  and 
conditions  that  regulate  the  application  of 
manure  to  crops. 

(B)  Application  of  manure.— Such  organic 
farm  plan  shall  provide  for  the  application 
of  raw  manure  only  to— 

(1)  any  green  manure  crop; 
<ii)  any  perennial  crop; 
(ill)  any  crop  not  for  human  consumption; 
and 
(iv)  any  crop  for  human  consumption. 

but  only  if  such  crop  is  harvested  after  a 
reasonable  period  of  time  after  the  most 
recent  application  of  raw  manure,  deter- 
mined by  the  Certifying  Agent  to  ensure  the 
safety  of  such  crop,  but  in  no  event  shall 
such  period  be  sooner  than  60  days  after 
such  application. 

(C)  Contamination  by  manure.— Such 
plan  shall  provide  that  raw  manure  may  not 
be  applied  to  any  crop  in  a  way  that  signifi- 
cantly contributes  to  water  contamination 
by  nitrates  or  bacteria. 

(c)  Livestock  Plan.— An  organic  livestock 
plan  shall  contain  provisions  designed  to 
foster  the  organic  production  of  livestock 
consistent  with  the  purposes  of  this  title,  as 
determined  appropriate  by  the  Secretary 
and  the  applicable  governing  State  official. 

(d)  Mixed  Crop  Livestock  Production.— 
An  organic  plan  may  encompass  both  the 
crop  production  and  livestock  production  re- 
quirements in  subsections  (b)  and  (c)  if  both 
activities  are  conducted  by  the  same  produc- 
er. 

(e)  Handling  Plan.— An  organic  handling 
plan  shall  contain  provisions  designed  to 
ensure  that  organically  produced  agricultur- 
al products  are  processed  or  packaged  in  a 
manner  that  is  consistent  with  the  purposes 
of  this  title,  as  determined  appropriate  by 
the  Secretary  and  the  applicable  governing 
state  official. 
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(f)  IfAMAGEifKNT  OF  Wiu)  Chofs.— An  Or- 
ganic pUm  for  the  harvesting  of  wild  crops 
shaU- 

(1)  designate  the  area  from  which  the  wild 
crop  will  be  gathered  or  harvested; 

(2)  Include  a  3  year  history  of  the  manage- 
ment of  the  area  showing  that  no  prohibit- 
ed substances  have  been  applied; 

(3)  include  a  plan  for  the  harvesting  or 
gathering  of  the  wild  crops  assuring  that 
such  harvesting  or  gathering  will  not  be  de- 
structive to  the  environment  and  will  sus- 
tain the  growth  and  production  of  the  wild 
crop:  and 

(4)  include  provisions  that  no  prohibited 
substances  will  be  applied  by  the  producer. 

(g)  LiMiTATiOH  ON  Coirrnrr  or  Plam.— An 
organic  farm  plan  shall  not  include  any  pro- 
duction practices  that  are  Inconsistent  with 
this  title  and  the  applicable  State  organic 
certification  program. 

SEC  ItlS.  ACCREDITATION  PROGRAM. 

(a)  In  Okhdiau— The  Secretary  of  Agri- 
culture shall  implement  a  program  whereby 
a  governing  State  official  or  a  private  indi- 
vidual that  meets  the  requirements  of  this 
section  shall  be  accredited  as  a  Certifying 
Agent  for  the  purpose  of  certifying  a  farm 
or  handling  operation  as  an  organically  cer- 
tified farm  or  handling  operation. 

(b)  Rkqdirsmewts.— In  order  to  be  desig- 
nated as  a  Certifying  Agent  under  this  title, 
a  governing  State  official  or  private  individ- 
ual must- 
CD  prepare  and  submit,  to  the  Secretary, 

an  application  for  such  accreditation; 

(2)  have  sufficient  expertise  in  organic 
farming  and  handing  techniques  as  deter- 
mined by  the  Secretary;  and 

(3)  fully  comply  with  the  provisions  of 
thisUUe. 

(c)  DuHATioH  or  Designaxioh.— An  accred- 
itation under  this  title  shall  be  for  a  period 
not  to  exceed  5  years,  or  for  a  shorter 
period,  as  determined  by  the  Secretary. 

(d)  Pns.— The  Secretary  may  provide  for 
the  collection  of  reasonable  fees  from  Certi- 
fying Agents  seeking  accreditation  or  reac- 
creditation  under  this  section  to  assist  in  de- 
fraying the  costs  of  the  program  established 
under  this  title. 

SBC  ItlC  REQUIREMENTS  OF  CERTIFYING  AGENTS. 

(a)  Ability  to  Implkmkiit  Rxquirje- 
Mnm.— To  be  accredited  as  a  Certifying 
Agent  under  section  1915.  a  governing  State 
official  or  an  individual  must  be  able  to 
fully  implement  the  organic  program  estab- 
lished under  this  title. 

(b)  IifSPECTORs.— Any  Certifying  Agent 
must  employ  a  sufficient  number  of  inspec- 
tors to  implement  the  program  established 
under  this  title,  as  determined  by  the  Secre- 
tary. 

(C)  RBCORBKEXPIIfG.— 

(1)  l^nrriHAifCK  or  rxcorim.— Any  Certi- 
fying Agent  must  maintain  all  records  con- 
cerning its  activities  under  this  title  for  a 
period  of  not  less  than  10  years. 

(2)  Access  roR  SEcarrARY.— Any  Certifying 
Agent  must  allow  representatives  of  the 
Secretary  and  the  governing  State  official 
access  to  any  and  all  records  concerning  the 
Certifying  Agent's  activities  under  this  title. 

(3)  TKANsrKRKHCK  or  RECORDS.— If  any  pri- 
vate individual  that  was  certified  under  this 
title  is  dissolved  or  loses  its  accreditation,  all 
records  concerning  such  individual's  activi- 
ties under  this  title  shall  become  the  prop- 
erty of  the  Secretary  and  shall  be  trans- 
ferred to  the  Secretary  and  made  available 
to  the  applicable  governing  State  official. 

(d)  Agreement.— Any  Certifying  Agent 
must  enter  into  an  agreement  with  the  Sec- 
retary under  which  such  agent  shall— 


(1)  agree  to  carry  out  the  provisions  of 
this  title;  and 

(2)  agree  to  such  other  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

(e)  Private  CERTirriNC  Aoknt  Agkee- 
MENT.— Any  Certifying  Agent  that  is  a  pri- 
vate Individual,  in  addition  to  the  agree- 
ment required  in  subsection  (e),  shall— 

(1)  agree  to  hold  the  Secretary  harmless 
for  any  failure  on  the  part  of  the  agent  to 
carry  out  the  provisions  of  this  title;  and 

(2)  furnish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  for 
the  purpose  of  protecting  the  rights  of  par- 
ticipants in  the  program  established  under 
this  tiUe. 

(f)  CoMPLiAjfCE  With  State  Program.— 
Any  Certifying  Agent  must  fully  comply 
with  the  terms  and  conditions  of  the  appli- 
cable State  organic  certification  program 
implemented  under  this  title. 

(g)  Confidentiauty. —Except  as  provided 
in  section  1906<aK9),  any  Certifying  Agent 
must  maintain  strict  confidentiality  with  re- 
spect to  its  clients  under  this  program  and 
may  not  disclose  to  third  parties  (with  the 
exception  of  the  Secretary  or  the  applicable 
governing  State  official)  any  business  relat- 
ed information  concerning  such  client  ob- 
tained while  Implementing  this  title. 

(h)  Conflict  or  Interest.- Any  Certifying 
Agent  shall  not— 

(1)  carry  out  any  inspections  of  any  oper- 
ation in  which  such  agent,  or  employee  of 
such  agent  has,  or  has  had,  a  commercial  in- 
terest, including  the  provision  of  consul- 
tancy services; 

(2)  accept  payment,  gifts,  or  favors  of  any 
kind  from  the  business  Inspected  in  excess 
of  prescribed  fees;  or 

(3)  provide  advice  concerning  organic 
practices  or  techniques  for  a  fee,  other  than 
fees  established  under  such  program. 

(1)  Administrator.— A  Certifying  Agent 
that  is  a  private  individual  shall  nominate 
the  person  who  cotrols  the  day  to  day  oper- 
ation of  the  agent. 

(J)  Loss  or  ACCRZDIATION.— 

(1)  Noncompliance.- If  the  Secretary  or 
the  governing  State  official  (if  applicable) 
determines  that  a  Certifying  Agent  is  not 
properly  adhering  to  the  provisions  of  this 
title,  the  Secretary  or  such  governing  State 
official  may  suspend  such  Certifying 
Agent's  accreditation. 

(2)  Effect  on  certified  operations.— If 
the  accreditation  of  a  Certifying  Agent  is 
suspended  under  paragraph  (1),  the  Secre- 
tary or  the  governing  State  official  (if  appli- 
cable) shall  promptly  determine  whether 
fanning  or  handling  operations  certified  by 
such  agent  may  retain  their  organic  certifi- 
cation. 

SEC.  1917.  PEER  REVIEW  OF  CERTIFYING  AGENTS. 

(A)  Peer  Review —In  determining  wheth- 
er to  approve  an  application  for  accredita- 
tion submitted  under  section  1916,  the  Sec- 
retary shall  consider  the  report  concerning 
such  applicant  prepared  by  a  peer  review 
committee  established  in  accordance  with 
subsection  (b). 

(b)  Peer  Review  Committee.- In  order  to 
assist  the  Secretary  in  evaluating  applica- 
tions under  section  1916,  the  Secretary  may 
establish  a  panel  consisting  of  no  less  than  3 
persons  who  have  expertise  in  organic  farm- 
ing and  handling  methods  for  the  purpose 
of  evaluating  the  State  or  private  individual 
seeking  approval  as  a  Certifying  Agent 
under  this  title.  At  least  2  members  of  such 
committee  shall  not  be  employees  of  the 
United  States  IDepartment  of  Agriculture  or 
of  the  applicable  State  government. 


SEC  Itia  NATIONAL  LIST. 

(a)  In  Oeneral.— The  Secretary  shall  es- 
tablish a  National  List  of  approved  and  pro- 
hibited substances  that  shall  be  included  in 
the  standards  for  organic  production  estab- 
lished under  this  Act  in  order  for  such  prod- 
ucts to  be  labeled  "organically  produced" 
under  this  title. 

(b)  Content  or  List.— The  list  established 
under  subsection  (a)  shall  contain  an  item- 
ization, by  specific  use  or  application,  of 
each  synthetic  substance  permitted  under 
subsection  (cXl)  or  each  natural  substance 
prohibited  under  subsection  (c)(2). 

(c)  Guidelines  roR  Prohibitions  or  Ex- 
emptions.— 

(1)  Exemption  roR  prohibited  sub- 
stances.—The  National  List  may  provide  for 
the  use  of  substances  in  an  organic  farming 
or  handling  operation  that  are  otherwise 
prohibited  under  this  title  only  if — 

(A)  the  Secretary  of  Agriculture  deter- 
mines, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  the  use  of  such  substances— 

(1)  would  not  be  harmful  to  human  health 
or  the  environment; 

(11)  is  necessary  to  the  production  or  han- 
dling of  the  crop  because  of  the  unavailabil- 
ity of  wholly  natural  substitute  products; 
and 

(iii)  is  consistent  with  organic  farming  and 
handling;  and 

(B)  the  substance  (i)  is  used  in  production 
and  contains  an  active  synthetic  ingredient 
in  the  following  categories:  copper  and 
sulfur  compounds;  toxins  derived  from  bac- 
teria; pheremones,  soaps,  horticultural  oils, 
fish  emulsions,  treated  seed,  vitamins  and 
minerals;  livestock  paraciticides  and  medi- 
cines; 

(ii)  is  used  in  handling  and  is  non-synthet- 
ic but  is  not  organically  produced;  and 

(C)  the  specific  exemption  is  developed 
using  the  procedures  described  in  subsection 
(d). 

(2)  Prohibition  on  the  use  or  specipic 
NATURAL  susBSTANCEs.— The  National  List 
may  provide  for  the  prohibition  on  the  use 
of  specific  natural  substances  in  an  organic 
farming  or  handling  operation  that  are  jth- 
erwise  allowed  under  this  title  only  if— 

(A)  the  Secretary  of  Agriculture  deter- 
mines, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  that  the  use  of  such  substances— 

(i>  would  be  harmful  to  human  health  or 
the  envlrorunent;  and 

(11)  is  inconsistent  with  organic  farming 
and  handling,  and  the  purposes  of  this  title: 
and 

(B)  the  specific  prohibition  is  developed 
using  the  procedures  specified  in  subsection 
(d). 

(d)  Procedure  por  Establishing  National 
List.— 

(1)  In  general.— The  National  List  estab- 
lished by  the  Secretary  shall  be  based  upon 
a  proposed  national  list  or  proposed  amend- 
ments to  the  National  List  developed  by  the 
National  Organic  Standards  Board. 

(2)  No  ADDITIONS.— The  Secretary  may  not 
include  exemptions  for  the  use  of  specific 
synthetic  substances  in  the  National  List 
other  than  those  exemptions  contained  in 
the  Proposed  National  List  or  Proposed 
Amendments  to  the  National  Ust. 

(3)  Prohibited  substances.— In  no  in- 
stance shall  the  National  List  include  any 
substance,  the  presence  of  which  in  food 
has  been  prohibited  by  Federal  regulatory 
action. 
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(4)  NoncK  AND  comoifT.— Before  estab- 
lishing the  Nation&l  List  or  before  making 
any  amendments  to  the  National  List,  the 
Secretary  shall  publish  the  Proposed  Na- 
tional List  or  any  Proposed  Amendments  to 
the  National  List  in  the  Federal  Register 
and  seelc  public  comment  on  such  proposals. 
The  Secretary  shall  include  in  such  Notice 
any  changes  to  such  proposed  list  or  amend- 
ments recommended  by  the  Secretary. 

(5)  PUBUCATION   OF    NATIONAL   LIST.— After 

evaluating  all  comments  received  concern- 
ing the  Proposed  National  List  or  Proposed 
Amendments  to  the  National  List,  the  Sec- 
retary shall  publish  the  final  National  List 
in  the  Federal  Register,  along  with  a  discus- 
sion of  comments  received. 

(e)  Sunset  Provision.— No  exemption  or 
prohibition  contained  in  the  National  List 
shall  be  valid  unless  the  National  Organic 
Board  has  reviewed  such  exemption  or  pro- 
hibition as  provided  in  this  section  within  5 
years  of  such  exemption  or  prohibition 
being  adopted  or  reviewed. 

SEC.  1»I9.  NATIONAL  ORGANIC  STANDARDS  BOARD. 

(a)  In  General— The  Secretary  shall  es- 
tablish a  National  Organic  Standards  Board 
(in  accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2  et  seq.))  to 
assist  in  the  development  of  standards  for 
substances  to  be  used  in  organic  production 
and  to  advise  the  Secretary  on  any  other  as- 
pects of  the  implementation  of  this  title. 

(b)  Composition  of  Board.— The  Board 
shall  be  composed  of  IS  members,  of 
which— 

(1)4  shall  be  individuals  who  own  or  oper- 
ate an  organic  fanning  operation; 

(2)  2  shall  be  individuals  who  own  or  oper- 
ate an  organic  handling  operation: 

(3)  1  shall  be  an  individual  who  owns  or 
operates  a  retail  establishment  with  signifi- 
cant trade  in  orgimic  products; 

(4)3  shall  be  individuals  with  expertise  in 
areas  of  environmental  protection  and  re- 
source conservation; 

(S>  3  shall  be  individuals  who  represent 
public  interest  or  consumer  interest  groups; 

(6)  1  shall  be  an  individual  with  expertise 
in  the  fields  of  toxicology,  ecology,  or  bio- 
chemistry; and 

(7)  1  shall  be  an  Individual  who  is  a  certi- 
fying agent  as  identified  under  section 
1916(i). 

(c)  Ai>Poii<TifSNT.~Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  appoint  the  members  of  the 
Board  from  nominations  received  from  or- 
ganic certifying  organizations.  States,  and 
other  interested  persons  and  organizations. 

(d)  Term.— A  member  of  the  Board  shall 
serve  for  a  term  of  5  years,  except  that  the 
Secretary  may  shorten  the  terms  of  the 
original  members  of  the  Board  in  order  to 
provide  for  a  staggered  term  of  appointment 
for  all  members  of  the  Board.  Members 
cannot  serve  consecutive  terms  unless  they 
are  members  whose  terms  have  been  re- 
duced by  the  Secretary. 

(e)  Meetings.— The  Secretary  shall  con- 
vene a  meeting  of  the  Board  not  later  than 
60  days  after  the  appointment  of  its  mem- 
bers and  shall  convene  subsequent  meetings 
on  a  periodic  basis 

(f)  Compensation.- A  member  of  the 
Board  shall  serve  without  compensation, 
but  may  be  reimbursed  by  the  Secretary  for 
transportation  expenses  incurred  in  per- 
forming duties  as  a  member  of  the  Board. 

(g)  Chair.— The  Board  shall  select  a 
Chairperson  for  the  Board. 

(h)  Qdordm.- A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  purpose  of  conducting  business. 


(i)  Decisive  Votes.— Two  thirds  of  the 
votes  cast  at  a  meeting  of  the  Board  at 
which  a  quorum  is  present  shall  be  decisive 
of  any  motion. 

(j)  Other  Terms  and  Conditions.— The 
Secretary  shall  authorize  the  Board  to  hire 
a  staff  director  and  shall  detail  staff  of  the 
Department  of  Agriculture  or  allow  for  the 
hiring  of  staff  and  may,  subject  to  necessary 
appropriations,  pay  necessary  expenses  in- 
curred by  such  Board  in  carrying  out  the 
provisions  of  this  title,  as  determined  appro- 
priate by  the  Secretary. 

(}l)  Responsibilities  of  the  Board.— 

(1)  In  general.- The  Board  shall  provide 
recommendations  to  the  Secretary  regard- 
ing the  implementation  of  this  title. 

(2)  National  list.— The  Board  shall  devel- 
op the  proposed  National  List  or  proposed 
amendments  to  the  National  List  or  pro- 
posed amendments  to  the  National  List  for 
submission  to  the  Secretary  in  accordance 
with  section  1918. 

(3)  Technical  advisort  panels.— The 
Board  shall  convene  technical  advisory 
panels  to  provide  scientific  evaluation  of  the 
materials  considered  for  inclusion  in  the  Na- 
tional List.  Such  panels  may  include  experts 
in  agronomy,  entomology,  health  sciences 
and  other  relevant  disciplines. 

(4)  Special  review  of  botaitical  pesti- 
cides.—The  National  Organic  Standards 
Board  shall,  prior  to  the  establishment  of 
any  list,  review  all  botanical  pesticides  used 
in  agricultural  production  and  consider 
whether  any  such  botanical  pesticide  should 
be  included  in  the  list  of  prohibited  natural 
substances. 

(5)  Product  residite  testing.— The  board 
shaU  advise  the  Secretary  concerning  the 
testing  of  organically  produced  agricultural 
products  for  residues  as  a  result  of  unavoid- 
able residual  environmental  contamination. 

(1)  Requirements.— In  establishing  the 
proposed  National  List  or  proposed  amend- 
ments to  the  National  List,  the  National  Or- 
ganic Standards  Board  shall— 

(1)  review  available  information  from  the 
Environmental  Protection  Agency,  the  Na- 
tional Institute  of  Environmental  Health 
Studies,  and  such  other  sources  as  appropri- 
ate, concerning  the  potential  for  adverse 
human  and  environmental  effects  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  List; 

(2)  worl^  with  manufacturers  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  List  to  obtain  a  complete  list 
of  ingredients  and  determine  whether  such 
substances  contain  inert  materials  that  are 
synthetically  produced;  and 

(3)  submit  to  the  Secretary,  along  with 
the  proposed  National  List  or  any  proposed 
amendments  to  such  list,  the  results  of  the 
National  Organic  Standards  Board  evalua- 
tion and  the  evaluation  of  the  technical  ad- 
visory panel  of  all  substances  considered  for 
inclusion  in  the  National  List. 

(m)  Evaluation.— In  evaluating  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  List  or  proposed  amendment 
to  the  National  List,  the  National  Organic 
Standards  Board  shall  consider— 

(1)  the  potential  of  such  substances  for 
detrimental  chemical  interactions  with 
other  materials  used  in  organic  farming  sys- 
tems; 

(2)  the  toxicity  and  mode  of  action  of  the 
substance  and  of  its  brealidown  products  or 
any  contaminants,  and  their  persistance  and 
areas  of  concentration  in  the  environment; 

(3)  the  probability  of  environmental  con- 
tamination during  manufacture,  use,  misuse 
or  disposal  of  such  substance; 


(4)  the  effect  of  the  substance  on  human 
health; 

(5)  the  effects  of  the  material  on  biologi- 
cal and  chemical  interactions  in  the  agroe- 
cosystem,  including  the  physiological  effects 
of  the  suttstance  on  soil  organisms  (includ- 
ing the  salt  index  and  solubility),  crops  and 
livestocl^; 

(6)  the  alternatives  to  using  the  substance 
in  terms  of  practices  or  other  available  ma- 
terials; and 

(7)  its  compatibility  with  a  system  of  sus- 
tainable agriculture. 

(n)  Petitions.- The  National  Organic 
Standards  Board  shall  establish  procedures 
under  which  individuals  may  petition  the 
Organic  Standards  Board  for  the  purpose  of 
evaluating  substances  for  inclusion  on  the 
National  List. 

(0)  CoNFiuENTiALiTY.- Any  business  sensi- 
tive material  obtained  by  the  National  Or- 
ganic Standards  Board  in  carrying  out  this 
section  shall  be  treated  as  confidential  busi- 
ness information  by  such  Board  and  shall 
not  be  released  to  the  public. 

SEC.  I»M.  VIOLATIONS  OF  TtTLK. 

(a)  Misuse  op  Label.— Any  individual  who 
knowingly  sells  or  labels  a  product  as  organ- 
ic, except  in  accordance  with  this  title,  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $10,000. 

(b)  False  Certificatioh.— Any  individual 
who  issues  a  false  certification  imder  this 
title  to  the  Secretary,  a  governing  state  offi- 
cial, or  a  Certifying  Agent  shaU  be  subject 
to  the  provisions  of  section  1001  of  title  18. 
United  States  Code. 

(c)  Ineligibilitt.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  producer  who— 

(A)  issues  a  false  certification; 

(B)  attempts  to  have  an  organically  pro- 
duced label  affixed  to  an  agricultural  prod- 
uct that  such  producer  luiows,  or  should 
have  reason  to  Imow,  to  have  been  produced 
in  a  manner  that  is  not  in  accordance  with 
this  title: 

or 

(C)  otherwise  violates  the  purposes  of  the 
national  organic  certification  program  es- 
tablished under  section  1904(a)  as  deter- 
mined by  the  Secretary  or  the  applicable 
governing  state  official,  after  notice  and  an 
opportunity  to  be  heard,  shall  not  be  eligi- 
ble, for  a  period  of  5  years  from  the  date  of 
such  occurrence,  to  receive  certification 
under  this  title  with  respect  to  any  farm  or 
handling  operation  in  which  such  producer 
has  an  interest. 

(2)  Waiver.— Notwithstanding  paragraph 
(1),  the  Secretary  may  reduce  or  eliminate 
such  period  of  ineligibility  if  the  Secretary 
determines  that  such  modification  or  waiver 
is  in  the  best  interests  of  the  national  or- 
ganic certification  program  established 
under  this  title. 

(d)  Reporting  of  Violations.— A  Certify- 
ing Agent  shall  immediately  report  any  vio- 
lations of  this  title  to  the  Secretary  or  the 
governing  State  official  (if  applicable),  and 
shall  decertify  any  Individual  determined  to 
lie  in  violation  of  this  title. 

(e)  Violations  by  Certifying  Agent.— A 
Certifying  Agent  that  is  a  private  individual 
that  violates  the  provisions  of  this  title  or 
that  falsely  or  negligently  certifies  any 
farming  or  handling  operation  and  tliat 
does  not  meet  the  terms  and  conditions  of 
the  applicable  organic  certification  program 
as  an  organic  operation,  as  determined  by 
the  Secretary  or  the  governing  State  official 
(if  applicable)  after  notice  and  an  opportu- 
nity to  be  heard,  shall— 
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(1)  lose  Its  accreditation  as  a  Certlfyinc 
Asent  under  this  title:  and 

(2)  be  inellslble  to  be  accredited  as  a  Certi- 
fying Agency  under  this  title  for  a  period  of 
not  leas  than  3  years  subsequent  to  such  de- 
termination. 

(f)  ErracT  OF  Othkh  Laws.— Nothing  in 
this  title  shaU  alter  the  authority  of  the 
Secretary  of  Agriculture  under  the  Federal 
Meat  Inspection  Act  (21  VS.C.  801  et  seq.) 
and  the  Poultry  Products  Inspection  Act  (21 
UJS.C.  451  et  seq.)  concerning  meat  and 
poultry  products,  nor  any  of  the  authorities 
of  the  Secretary  of  Health  and  Human  Serv- 
ices under  the  Federal  Food.  E>rug  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.). 

SEC  Itlt.  ADMINISTSATIVE  APPKAU 

(a)  ExFKDrna)  Affkals  Prockdumk.— The 
Secretary  shaU  esUblish  an  expedited  ad- 
ministrative appeals  procedure  under  which 
persons  may  appeal  an  action  of  the  Secre- 
tary, the  applicable  governing  State  official, 
a  Certifying  Agent,  or  a  certified  farming  or 
handling  operation  under  this  title  that— 

(1)  adversely  affects  such  person;  or 

(2)  Is  inconsistent  with  the  organic  certifi- 
cation program  established  under  the  title. 

(b)  Aff«al  of  Pihal  Dbcisiok.— a  final  de- 
cision of  the  Secretary  under  such  process 
may  be  appealed  to  the  United  SUtes  Court 
of  Appeals  of  the  District  in  which  such 
person  Is  located. 

SSC  ini.  ADMINISTRATION. 

(a)  RTCULAnoRS.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  issue  proposed  regulations 
to  carry  out  this  title. 

(b)  ASSISTAWCK  TO  STATE.— 

(1)  Tkchwical  awd  othkr  assistawce.— The 
Secretary  shall  provide  technical,  adminis- 
trative, and  Extension  Service  assistance  to 
each  state  that  implements  an  organic  certi- 
fication program  under  this  title. 

(2)  PiHAHCiAL  ASSIST AWCE.— The  Secretary 
may  provide  financial  assistance  to  any 
State  that  implements  an  organic  certifica- 
tion program  under  this  title. 

8KC  IWr  AtTHORIZATlON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  necessary 
to  carry  out  this  title. 

By  Mr.  DOROAN  of  North  Dakota: 
—At  the  end  of  subtitle  A  of  title  XI,  insert 
the  following  new  section: 

SBC  1121.  SEN8B  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  any 
future  reduction  in  spending  provided  by 
any  budget  reconciliation  bUl  that  affects 
agricultural  commodity  support  programs 
should  be  made  by  Congress  on  a  targeted 
baaia  to  protect  the  support  prices  for  the 
amount  of  commodities  produced  by  family- 
sized  farms,  and  should  achieve  budgetary 
savings,  to  the  extent  possible,  through 
lower  support  prices  on  production  from  the 
largest  farms. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

—Amend  section  1101(a)  by  striking  "and" 
at  the  end  of  paragraph  (5).  by  striking  the 
period  at  the  end  of  paragraph  (6)  and  in- 
serting ";  and",  and  by  inserting  at  the  end 
the  following  new  paragraph: 

(7)  by  striking  subparagraph  (A)  of  para- 
graph (5)  and  inserting  the  followlnr. 

"(SKA)  The  Secretary  shall  issue  regula- 
tions defining  the  term  person',  and  pre- 
scribing such  rules  as  necessary  to  assure  a 
fair  and  reasonable  application  of  the  limi- 
tations established  under  this  section, 
except  that  as  the  term  applies  to  section 
1001  (1)  and  (2)  of  this  Act— 

"(i)  each  person  must  meet  the  require- 
ments of  material  participation  within  the 


meaning  of  section  409(h)  of  the  Internal 
Revenue  Code  of  1M6  as  prescribed  In  sec- 
tion 1.469-5T  of  the  Internal  Revenue  Code 
of  1986.  and 

"(ii)  each  person  and  any  related  terms, 
such  as  individual.  Joint  operation,  and 
entity  shall  be  defined  in  such  manner  that 
no  combination  of  farming  or  business  orga- 
nization shall  result  in  any  one  natural 
person  qualifying  as  more  than  one 
person.". 

—In  the  amendment  made  by  section  901  to 
section  107A  of  the  Agricultural  Act  of  1949, 
at  the  end  of  the  subsection  (cXlKA)  insert 
the  following: 

The  farm  program  payment  yield  times  the 
acreage  used  to  compute  payments  to  a  pro- 
ducer under  this  paragraph  shall  not  exceed 
15.000  bushels  of  wheat. 
—In  the  amendment  made  by  section  901  to 
section  107A(cXlKE)(l)  of  the  Agricultural 
Act  of  1949,  strike  "$4 "  and  insert  "$4.50". 
—In  the  amendment  made  by  section  1001 
to  section  lOSA  of  the  Agricultural  Act  of 
1949,  at  the  end  of  subsection  (cKlKA) 
insert  the  following: 

The  farm  program  payment  yield  times  the 
acreage  used  to  compute  payments  to  a  pro- 
ducer under  this  paragraph  shall  not  exceed 
21,000  bushels  of  com  or,  in  the  case  of 
other  feed  grains,  a  comparable  amount,  as 
determined  by  the  Secretary. 
—In  the  amendment  made  by  section  1001 
to  section  105A(cKlKE)(i)  of  the  Agricultur- 
al Act  of  1949,  strike  "$2.75"  and  insert 
"$3.10". 

By  Mr.  DOWNEY: 
—Strike  title  II  and  insert  the  following: 

TITLE  II— SUGAR 
SBC  m.  SUGAR  PRICE  SUPPORT. 

(a)  Section  901  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1446  nt)  Is  amended  by 
striking  "1986  through  1990  crops"  and  in- 
serting "1986  through  1991  crops". 

(b)  Section  201(j)  of  the  Agricultural  Act 
of  1949  is  amended  by  striking  "1990"  and 
inserting  "1991"  each  place  it  appears. 
—Strike  subtitles  A  and  B  of  tiUe  II  and 
insert  the  following: 

TITLE  II— SUGAR 

SEC  Ml.  SUGAR  PRICE  SUPPORT. 

(a)  Section  901  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1446  nt)  is  amended  by 
striking  "1986  through  1990  crops '  and  in- 
serting "1986  through  1991  crops". 

(b)  Section  201(J)  of  the  Agricultural  Act 
of  1949  is  amended  by  striking  "1990"  and 
inserting  "1991"  each  place  it  appears. 

Redesignate  the  succeeding  sections  ac- 
cordingly. 
—Strike  title  II  and  insert  the  following: 

TITLE  II— SUGAR 

SEC  Ml.  SUGAR  PRICE  SUPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  sugar  beets  and  sugarcane,  section 
201  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  is  amended  by— 

(1)  striking  "honey,  and  milk"  in  the  first 
sentence  and  inserting  "honey,  milk,  sugar 
beets,  and  sugarcane";  and 

(2)  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(h)(1)  The  price  of  each  of  the  1991 
through  1995  crops  of  sugar  beets  and  sug- 
arcane, respectively,  shall  be  supported  in 
accordance  with  this  subsection. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  16  cents  per  pound  for  raw  cane  sugar. 


except  that  such  level  may  be  increased 
under  paragraph  (4). 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  loan  level  for  sugarcane. 

"(4KA)  The  Secretary  may  increase  the 
support  price  for  each  of  the  1991  through 
1995  crops  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  price  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  and  other  circumstances  that 
may  adversely  affect  domestic  sugar  produc- 
tion. 

"(B)  If  the  Secretary  makes  a  determina- 
tion not  to  increase  the  support  price  under 
subparagraph  (A),  the  Secretary  shall 
submit  a  report  containing  the  findings,  de- 
cision, and  supporting  data  for  such  deter- 
mination to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

"(5)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  under  this  subsection  as  far  in  advance 
of  the  beginning  of  that  fiscal  year  as  is 
practicable  consistent  with  the  purposes  of 
this  subsection. 

"(6)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 

—Strike  subtitles  A  and  B  of  title  II  and 
insert  the  following: 

TITLE  U— SUGAR 

SEC  Ml.  SUGAR  PRICE  SUPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  sugar  beets  and  sugarcane,  section 
201  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  is  amended  by— 

(1)  striking  out  "honey  and  milk"  in  the 
first  sentence  and  inserting  "honey,  milk, 
sugar  beets,  and  sugarcane";  and 

(2)  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(hMl)  The  price  of  each  of  the  1991 
through  1995  crops  of  sugar  beets  and  sug- 
arcane, respectively,  shall  be  supported  in 
accordance  with  this  subsection. 

"(2)  The  Secretary  shall  support  the  pri<» 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  16  cents  per  pound  for  raw  cane  sugar, 
except  that  such  level  may  be  Increased 
under  paragraph  (4). 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  loan  level  for  sugarcane. 

"(4KA)  The  Secretary  may  increase  the 
support  price  for  each  of  the  1991  through 
1995  crops  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  price  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  and  other  circumstances  that 
may  adversely  affect  domestic  sugar  produc- 
tion. 
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"(B)  If  the  Secretary  makes  a  determina- 
tion not  to  increase  the  support  price  under 
subparagraph  (A),  the  Secretary  shall 
submit  a  report  containing  the  findings,  de- 
cision, and  supporting  data  for  such  deter- 
mination to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

"(5)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  under  this  subsection  as  far  in  advance 
of  the  beginning  of  that  fiscal  year  as  is 
practicable  consistent  with  the  purposes  of 
this  subsection. 

"(6)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  (beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 

Redesignate  the  succeeding  sections  ac- 
cordingly. 

By  Mr.  DURBIN: 
—At  the  end  of  title  XIII  (relating  to  re- 
search, page  614,  after  line  10)  insert  the 
following  new  section: 

SBC  ISM.  PUBUC  EDUCATION  CX)NCERNING  THE 
DANGERS  OF  TOBACXO  USE. 

"(a)  Pdblic  Education.— The  Extension 
Service  of  the  Department  of  Agriculture,  in 
consultation  with  the  Office  on  Smoking 
and  Health  in  the  Centers  for  Disease  Con- 
trol in  the  Department  of  Health  aind 
Human  Services,  shall  carry  out  a  program 
of  public  education  (with  a  special  emphasis 
on  reaching  children  and  minorities)  on  the 
hazards  of  tobacco  use  and  the  advantages 
of  quitting  or  not  starting  tobacco  use. 

"(b)   AXTTHORIZATIOW  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. 
—At  the  end  of  title  XII  (relating  to  trade, 
page  385,  after  line  22)  insert  the  following 
new  section: 

SEC  1Z43.  PROHIBITION  OF  USE  OF  PROGRAMS 
WITH  RESPECT  TO  THE  EXPORT  OF 
CERTAIN  COMMODITIES  AND  PROD- 
UCTS. 

No  program  authorized  or  extended  by 
this  title  shall  be  used  to  assist  or  encourage 
the  export  of  tobacco  in  its  raw  or  processed 
form. 

—At  the  end  of  title  XIII  (relating  to  re- 
search, page  614,  after  line  10)  insert  the 
following  new  section: 

SEC  ISM.  PUBLIC  EDUCATION  CONCERNING  THE 
DANGERS  OF  TOBACCO  USE. 

(a)  Public  Education.— The  Extension 
Service  of  the  Department  of  Agriculture, 
shall  carry  out  a  program  of  public  educa- 
tion (with  a  special  emphasis  on  reaching 
children  and  minorities)  on  the  hazards  of 
tobacco  use  and  the  advantage  of  quitting 
or  not  starting  tobacco  use. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. 
—At  the  end  of  title  XIII  (relating  to  re- 
search, page  614.  after  line  10)  insert  the 
followbig  new  section: 

SBC  ISM.  PUBLIC  EDUCATION  CONCERNING  THE 
DANGERS  OF  TOBACCO  USE. 

(a)  Public  Education.— The  Extension 
Service  of  the  Department  of  Agriculture, 
using  methods  and  materials  such  as  those 
of  the  Office  on  Smoking  and  Health  in  the 
Centers  for  Disease  Control  in  the  Depart- 
ment of  Health  and  Human  Services,  shall 
carry  out  a  program  of  public  education 
(with  a  s[>ecial  emphasis  on  reaching  chil- 
dren and  minorities)  on  the  hazards  of  to- 


bacco use  and  the  advantage  of  quitting  or 
not  starting  tobacco  use. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. 

By  Mr.  DYSON: 
—Page  821.  after  line  17,  insert  the  follow- 
ing: 

"(4)  Conservation  Priority  Areas.— (A) 
Upon  application  by  the  appropriate  State 
agency,  the  Secretary  shall  designate  water- 
shed areas  of  the  Chesapeake  Bay  Region 
(Pennsylvania,  Maryland,  and  Virginia),  the 
Great  Lakes  Region,  and  other  areas  of  spe- 
cial environmental  sensitivity  as  conserva- 
tion priority  areas. 

"(B)  Watersheds  eligible  for  designation 
under  subparagraph  (A)  shall  include  areas 
with  actual  and  significant  adverse  water 
quality  or  habitat  impacts  related  to  agricul- 
tural production  activities. 

"(C)  Conservation  priority  area  designa- 
tion under  subparagraph  (A)  shall  expire 
after  5  years,  subject  to  redesignation, 
except  that  the  Secretary  may  withdraw  a 
watershed's  designation— 

"(i)  upon  application  by  the  appropriate 
State  agency;  or 

"(ii)  in  the  case  of  areas  specified  in  sub- 
paragraph (B),  if  the  Secretary  finds  that 
such  areas  no  longer  contain  actual  and  sig- 
nificant adverse  water  quality  or  habitat  im- 
pacts related  to  agricultural  production  ac- 
tivities." 

—Page  825,  line  3,  strike  "and"."  and  insert 
";";  and  Insert  after  line  3  the  following: 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and";  and 

(4)  by  adding  the  following  at  the  end: 
"(4)  maximize  water  quality  and  habitat 

benefits  by  ensuring  that  program  partici- 
pation in  each  conservation  priority  area  is 
equal  to  at  least  50  percent  of  the  national 
average  rate  of  program  participation  meas- 
ured by  the  ratio  of  participating  acres  to  el- 
igible acres,  which  the  Secretary  may  ac- 
complish by— 

"(A)  providing  a  one-time  cash  bonus  or 
an  annual  rental  premium  to  eligible  owners 
or  operators; 

"(B)  accepting  filter  strips  of  less  than  66 
feet,  but  not  less  than  25  feet; 

"(C)  entering  Into  contracts  for  not  less 
than  5.  and  not  more  than  15  years; 

"(D)  paying  up  to  50  percent  of  the  costs 
of  establishing  conservation  measures  and 
practices  as  provided  for  in  section  1234(b); 
or 

"(E)  promoting  program  participation  in 
any  other  fashion  that  the  Secretary  deems 
appropriate  that  is  consistent  with  the  pur- 
poses of  this  title.". 

By  Mr.  FORD  of  Michigan  (or  his  des- 
ignee): 
—In  subsection  (a)  of  section  1842  of  the 
blll- 

(1)  insert  after  "Secretary"  the  following: 
".in  consultation  with  the  Secretary  of  Edu- 
cation"; and 

(2)  strike  "physical". 

—In  section  1382  of  the  bill— 

(1)  In  subsection  (b).  insert  after  "such  as" 
the  following:  "the  Occupational  Safety  and 
Health  Administration.";  and 

(2)  in  subsection  (f  )— 

(A)  insert  after  "Agriculture"  the  follow- 
ing: "and  the  Committee  on  Education  and 
Labor";  and 

(B)  insert  after  "Forestry"  the  following: 
"and  the  Committee  on  Labor  and  Human 
Resources". 

—In  subsection  (a)  of  section  1842  of  the 
blll- 


(1)  insert  after  "Secretary"  the  following: 
".  in  consultation  with  the  Secretary  of 
Education";  and 

(2)  strike  "physical". 
By  Mr.  FRENZEL: 

—Strike  section  1705  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—Strike  section  1711  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1794  of  the  bill,  strike  "1711.". 
—In  section  1795  of  the  bill,  strike  "1711," 
each  place  it  appears. 

—Strike  section  1701  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1795(b)  of  the  bUl,  strike 
"1701.". 

—Strike  section  1712  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1795  of  the  bill,  strike  "1712." 
each  place  it  appears. 

—Strike  subsection  (d)  of  section  1715  (and 
redesignate  references  and  succeeding  sec- 
tions as  may  be  necessary). 
—In  section  1795  of  the  bill,  strike 
"1715(d)."  each  place  it  appears. 
—Strike  section  1717  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1794  of  the  bUl.  strike  "1717.". 
—Strike  section  1721  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1794  of  the  bill,  strike  "1721.". 
—Strike  section  1728  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1794  of  the  bill,  strike  "1717, 
and  1728"  and  insert  "and  1717". 
—In  section  1795  of  the  bill,  strike  "1728" 
each  place  it  appears. 

—In  section  1729(a)(2)  of  the  bill,  strike  sub- 
paragraph (B)  (and  make  such  technical 
corrections  as  may  lie  necessary). 
—Strike  section  1733  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—Strike  section  1734  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—Strike  section  1745  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1794  of  the  bill,  strike  "1733 
and  1745"  and  insert  "and  1733". 
—In  section  1795  of  the  bill,  strike  "1728 
and  1745"  each  place  it  appears  and  insert 
"and  1728". 

—Strike  section  1751  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—Strike  section  1752  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  215(e)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983.  as  added 
by  the  bill- 

( 1 )  amend  the  first  sentence  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  purchase,  process,  and  distribute  ad- 
ditional commodities  under  this  section. 
$175,000,000  for  fiscal  year  1991  and 
$190,000,000  for  fiscal  year  1992.";  and 

(2)  in  the  last  sentence  strike  "1993"  and 
insert  "1991". 

—In  section  19(aKlKA)  of  the  Food  Stamp 
Act  of  1977,  as  added  by  section  1782  of  the 
bill- 

(1)  strike  "$985,000,000"  and  insert 
"$974,000,000". 
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(2)  strike  "Sl.029.000.000"  tnd  Insert 
■■$1,014,000,000". 

(3)  strike  "$1.074.000,000'^  and  Insert 
"$1,054,000,000". 

(4)  strike  "1.121.000.000'^  and  insert 
■tl.096.000.000".  and 

(5)  strike  '■$1,170,000,000"  and  insert 
■'$1,140,000,000'. 

—Strike  section  1702  (and  redesignate  refer- 
ences and  succeeding  sections  as  may  be 
necessary). 

—In  section  1795  of  tlie  biU.  strike  ■'1702." 
each  place  it  appears. 

—Strike  section  1703  (and  redesignate  refer- 
and  succeeding  sections  as  may  be 
). 
—In  section  1794  of  the  bill,  strike  "1703.". 

By  Mr.  GIBBONS: 
—At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  XX— EFFECTIVE  PERIOD 

SEC  tmv  TERMINATION  OF  AUTHOMTY. 

Notwithstanding  any  other  provision  of 
law,  any  amendment  made  by.  or  provision 
of.  titles  I  through  XI  of  this  Act  (except 
subtitle  B  of  title  VI)  that  extends  or  au- 
thorizes any  program,  project,  or  activity 
until  the  end  of  calendar,  fiscal,  or  crop  year 
1995  or  through  the  1995  crop  of  a  commod- 
ity shall  instead  only  extend  or  authorize 
that  program,  project,  or  activity  until  the 
end  of  calendar,  fiscal,  or  crop  year  1992  or 
through  the  1992  crop  of  that  commodity, 
and  in  the  case  of  title  XII.  that  title 
(except  sections  1222  through  1236)  and  all 
amendments  msuie  by  it  shall  be  deemed  to 
authorize  programs,  projects,  and  activities 
only  until  the  end  of  fiscal  year  1992. 

By  Mr.  GUCKMAN: 
—On  page  266.  after  line  21.  Insert  the  fol- 
lowing new  subsection: 

■'(e)  Defickwcy  PAYnnrr  Ihxlicibility.- 
Effective  beginning  with  the  1991  crops,  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting after  section  lOOlD  (as  added  by 
subsection  (d))  the  following  new  section: 

■SEC  IMIE.  DEFICISNCY  PAYMENT  INEUGIBIUTY. 

■(a)  IH  GKifESAL.- Any  person  that  has 
qualifying  gross  revenues  in  excess  of 
$1,000,000  annually  shall  be  Ineligible  to  re- 
ceive deficiency  payments  on  program 
crops. 

■(b)  DKnumoNS.- ( 1 )  Qualifying  gross 
revenues.- For  purposes  of  this  section,  the 
term  'qualifying  gross  revenues'  means  the 
gross  income  derived  by  a  person  from  the 
sale  of  program  crops. 

'(2)  DKFicinicY  FAYMEBTS.— For  purposes 
of  this  section,  the  term  deficiency  pay- 
ments' means  payments  authorized  to  be 
made  to  producers  of  program  crops  under 
sections  107A(c)<l).  lOSA(cKl).  103B(cKl). 
103(h)<3KA).  and  lOlA(cKl)  of  the  Agricul- 
tural Act  of  1949. 

'(3)  Program  crops.— For  purposes  of  this 
section,  the  term  'program  crops'  means 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice.'.". 
—Strike  out  paragraph  (5)  of  section  1204(d) 
of  the  amendment  reported  by  the  Commit- 
tee on  Agriculture  and  insert  In  lieu  thereof 
the  following: 

(5)  in  paragraph  (2)  of  subsection  (b)  (as 
so  redesignated)— 

(A)  by  striking  the  last  sentence  of  sub- 
paragraph (B),  and 

(B)  by  adding  at  the  end  the  following: 
"(CKl)  Local  currency  proceeds  used  for 

private  sector  development  activities  pursu- 
ant to  this  paragraph  may  not  be  used  to  fi- 
nance the  production  for  export  of  agricul- 
tural commodities  (or  products  thereof) 
that  would  compete,  as  determined  by  the 
President.  In  world  markets  with  similar  ag- 


ricultural commodities  (or  products  thereof) 
produced  In  the  United  States  if  such  com- 
petition would  cause  substantial  injury  to 
United  States  producers,  subject  to  clause 
(U). 

'■(ID  Clause  (1)  does  not  apply  to  the  use  of 
such  local  currency  proceeds  in  a  major  illic- 
it drug  prtxluclng  country  (as  defined  in  sec- 
tion 481(iK2)  of  the  Foreign  Assistance  Act 
of  1961)  for  the  purpose  of  reducing  depend- 
ence on  the  production  of  crops  from  which 
narcotic  and  psychotropic  drugs  are  de- 
rived.". 

—Strike  out  subparagraph  (E>  of  section 
1204(eK2)  of  the  amendment  reported  by 
the  Committee  on  Agriculture  (page  — 
through  line  _  on  page  _ )  and  insert  In  lieu 
thereof  the  following: 

(E)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(SKA)  Currency  made  available  under 
this  section  may  not  be  used  to  finance  the 
production  for  export  of  agricultural  com- 
modities (or  products  thereof)  that  would 
compete,  as  determined  by  the  President,  In 
world  markets  with  similar  agricultural 
commodities  (or  products  thereof)  produced 
In  the  United  States  if  such  competition 
would  cause  substantial  Injury  to  United 
States  producers,  subject  to  subparagraph 
(B). 

"(B)  Subparagraph  (A)  does  not  apply  to 
the  use  of  currency  proceeds  in  a  major  Illic- 
it drug  producing  country  (as  defined  in  sec- 
tion 481(l)(2)  of  the  Foreign  Assistance  Act 
of  1961)  for  the  purpose  of  reducing  depend- 
ence on  the  pnxluctlon  of  crops  from  which 
narcotic  and  psychotropic  drugs  are  de- 
rived."; and 

In  section  1207(e)  of  the  amendment  re- 
ported by  the  Committee  on  Agriculture— 

(1)  in  paragraph  (2)  (page  .  line ) 

strike  out  "(g)"  and  inset  in  lieu  thereof 
"(h)":  and 

(2)  in  paragraph  (3).  strike  the  closing 
quotation  marks  and  the  second  period  at 
the  end  of  proposed  new  subsection  (f)  of 

section  408  (page  .  line  ).  and  after 

proposed  new  subsection  (f)  of  section  408 
(page .  after  line )  insert  the  follow- 
ing: 

"(g)  Not  later  than  February  15  of  each 
year,  the  President  shall  submit  to  the  Con- 
gress a  report  containing— 

"(1)  an  assessment  of  the  effectiveness  of 
the  use  in  major  illicit  drug  producing  coun- 
tries of  local  currencies  made  available  pur- 
suant to  section  106(b)(4KC)<ll)  or 
108(cK5)<B)  in  reducing  dependence  upon 
the  production  of  crops  from  which  narcotic 
and  psychotropic  drugs  are  derived;  and 

"(2)  an  analysis  of  the  Impact  of  exports 
of  agricultural  commodities  whose  produc- 
tion is  financed  under  those  sections  on  the 
competitive  position  In  world  markets  of 
United  States  agricultural  exports.". 

By  Mr.  GUCKMAN: 
—On  page  1006.  after  line  20.  add  the  fol- 
lowing new  ntle  XIX: 

SECTION  IMI.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Titlz.— This  title  may  be  cited 
as  the  "Soybean  Promotion.  Research,  and 
Consumer  Information  Act". 

(b)  Tablz  op  Coirmrrs.— The  table  of  con- 
tents for  this  title  Is  as  follows: 

Sec.  1.    Short  title  and  Uble  of  contents. 

Sec.  2.    Findings  and  declaration  of  policy. 

Sec.  3.    Definitions. 

Sec.  4.    Issuance     and     amendments    of 

orders. 

Sec.  5.    Required  terms  In  orders. 

Sec.  6.    Referenda. 

Sec.  7.    Petition  and  review. 


Sec.   8.    Enforcement. 

Sec.    9.    Investigations;  power  to  subpoena; 

aid  of  courts. 
Sec.  10.    Administrative  provisions. 
Sec.  11.    Regulations. 
Sec.  12.    Authorization. 

SBC     IMI.     FINDINGS     AND     DECLAKATION     OF 
POUCY. 

(a)  Findings.— Congress  finds  that— 

(1)  soybeans  are  an  Important  source  of 
nutritious  loo6s  that  are  a  valuable  part  of 
the  human  diet  and  are  an  Important  feed- 
stuff for  the  livestock  Industry; 

(2)  the  production  of  soybeans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  soybeans  are  produced  by 
thousands  of  soybean  producers,  processed 
by  numerous  pr(x:esslng  entities,  and  soy- 
beans and  soybean  products  produced  In  the 
United  States  are  consumed  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries: 

(3)  soybeans  and  soybean  products  should 
be  readUy  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soybeans  and  soybean  products  are 
vital  to  the  welfare  of  soybean  producers 
and  processors  and  those  concerned  with 
marketing  soybeans  and  soybean  products, 
as  well  as  to  the  general  economy  of  the 
United  States,  and  are  necessary  to  ensure 
the  ready  availability  and  efficient  market- 
ing of  soybeans  and  soybean  products; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa- 
tion programs  that  are  valuable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products; 

(6)  the  cooperative  development,  financ- 
ing, and  Implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, consumer  Information,  and  Industry 
Information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  soybeans  and  soybean  products; 
and 

(7)  soybeans  and  soybean  products  move 
in  Interstate  and  foreign  commerce,  and  soy- 
beans and  soybean  prcxlucts  that  do  not 
move  In  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  In  soy- 
beans and  soybean  products. 

(b)  PoucTY.— Congress  declares  that  it  is  In 
the  public  Interest  to  authorize  the  estab- 
lishment, through  the  exercise  of  the 
powers  provided  in  this  title,  of  an  orderly 
procedure  for  developing,  financing  through 
thssessments  on  domestically-produced  soy- 
beans, and  Implementing  a  program  of  pro- 
motion, research,  consumer  Information, 
and  industry  Information  designed  to 
strengthen  the  soybean  Industry's  position 
In  the  marketplace,  to  maintain  and  expand 
existing  domestic  and  foreign  markets  and 
uses  for  soybeans  and  soybean  products,  and 
to  develop  new  markets  and  uses  for  soy- 
beans and  soybean  products. 

(c)  Construction.— Nothing  in  this  title 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  soybeans. 

SEC  IMS.  DEFINITIONS. 

As  used  in  this  title: 

(1)  The  term  "Board"  means  the  United 
Soybean  Board  established  under  section 
190S<b)  of  this  title. 

(2)  The  term  "commerce"  Includes  Inter- 
state, foreign,  and  Intrastate  commerce. 
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(3)  The  term  "consumer  information" 
means  information  that  will  assist  consum- 
ers and  other  persons  in  malting  evaluations 
and  decisions  regarding  the  pruchase,  prep- 
aration, and  use  of  soybeans  or  soybean 
products. 

(4)  The  term  "Department"  means  the 
Department  of  Agriculture. 

(5)  The  term  "first  purchaser"  means— 

(A)  except  as  provided  in  subparagraph 
(B),  any  person  buying  or  otherwise  acquir- 
ing from  a  producer  soybeans  produced  by 
such  producer,  or 

(B)  the  Commodity  Credit  Corporation,  in 
any  case  in  which  soybeans  are  pledged  as 
collateral  for  a  loan  issued  under  any  price 
support  loan  program  administered  by  the 
Commodity  Credit  Corporation. 

(6)  The  term  "industry  information" 
means  information  and  programs  that  will 
lead  to  the  development  of  new  markets, 
new  marketing  strategies,  or  increased  effi- 
ciency for  the  soybean  industry,  and  activi- 
ties to  enhance  the  image  of  the  soybean  in- 
dustry. 

(7)  The  term  "marketing"  means  the  sale 
or  other  disposition  of  soybeans  or  soybean 
products  in  any  channel  of  commerce. 

(8)  The  term  "net  market  price"  means— 

(A)  except  as  provided  in  subparagraph 
(B),  the  sales  price  or  other  value  received 
by  a  producer  for  soybeans  after  adjust- 
ments for  any  premium  or  discount  based 
on  grading  or  quality  factors,  as  determined 
by  the  Secretary,  or 

(B)  for  soybeans  pleded  as  collateral  for  a 
loan  issued  under  any  price  support  loan 
program  administered  by  the  Commodity 
Credit  Corporation,  the  principal  amount  of 
the  loan. 

(9)  The  term  "order"  means  an  order 
issued  under  section  1904. 

(10)  The  term  "person"  means  any  indi- 
vidual, group  of  individuals,  partnership, 
corporation,  association,  cooperative,  buying 
or  any  other  legal  entity. 

(11)  The  term  "producer"  means  any 
person  engaged  in  the  growing  of  soybeans 
in  the  United  States  who  owns,  or  who 
shares  the  ownership  and  risk  of  loss  of, 
such  soybeans. 

(12)  The  term  "promotion"  means  any 
action,  including  paid  advertising,  technical 
assistance,  and  trade  servicing  activities,  to 
enhance  the  image  or  desirability  of  soy- 
beans or  soybean  products  in  domestic  and 
foreign  markets,  and  any  activity  designed 
to  communicate  to  consumers,  importers, 
processors,  wholesalers,  retailers,  govern- 
ment officials,  or  others  information  relat- 
ing to  the  positive  attributes  of  soybeans  or 
soybean  products  or  the  benefits  of  importa- 
tion, use,  or  distribution  of  soybeans  and 
soybean  products. 

(13)  The  term  "qualified  State  soybean 
board"  means  a  State  soybean  promotion 
entity  that  is  authorized  by  State  law.  If  no 
such  entity  exists  In  a  State,  the  term 
"qualified  State  soybean  board"  means  a 
soybean  producer-governed  entity— 

(A)  that  is  organized  and  operating  within 
aSUte. 

(B)  that  receives  voluntary  contributions 
and  conducts  soybean  promotion,  resarch, 
consumer  information,  or  industry  informa- 
tion programs,  and 

(C)  that  meets  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board,  and  is  recognized 
by  the  Board  as  the  soybean  promotion  and 
research  entity  within  the  State. 

(14)  The  term  "reaearch"  means  any  type 
of  study  to  advance  the  image,  desirability. 


marketability,  production,  product  develop- 
ment, quality,  or  functional  or  nutritional 
value  of  soybeans  or  soybean  products,  in- 
cluding any  research  activity  designed  to 
identify  and  analyze  barriers  to  export  sales 
of  soybeans  and  soybean  products. 

(15)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(16)  The  term  "soybean  products"  means 
products  produced  in  whole  or  in  part  from 
soybeans  or  soybean  by-products. 

(17)  The  term  "soybeans"  means  all  varie- 
ties of  Glycine  max  or  Glycine  soya. 

(18)  The  terms  "State"  and  "United 
States"  consist  of  the  fifty  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

SEC  IMM.  ISSUANCE  AND  AMENDMENT  OF  ORDERS. 

(a)  Ik  GntERAL.- To  effectuate  the  de- 
clared policy  of  section  1902(b)  of  this  title, 
the  Secretary,  subject  to  the  procedures 
provided  in  subsection  (b),  shall  issue  orders 
under  this  title  applicable  to  producers  and 
first  purchasers  of  soybeans.  Any  such  order 
shall  be  national  in  scope,  and  not  more 
than  one  order  shall  be  in  effect  under  this 
title  at  any  one  time. 

(b)  Procedore.— (1)  The  Secretary  may 
propose  the  issuance  of  an  order  under  this 
title,  or  an  association  of  soybean  producers 
or  any  other  person  that  would  be  affected 
by  an  order  issued  pursuant  to  this  title 
may  request  the  issuance  of,  and  submit  a 
proposal  for,  such  an  order. 

(2)  Not  later  than  30  days  after  the  re- 
ceipt of  a  request  and  proposal  for  an  order 
pursuant  to  paragraph  ( 1 ).  or  whenever  the 
Secretary  determines  to  propose  sui  order, 
the  Secretary  shall  publish  a  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 

(3)  After  notice  and  opportunity  for  public 
comments  are  given  as  provided  in  para- 
graph (2),  the  Secretary  shall  issue  an 
order,  taking  into  consideration  the  com- 
ments received  and  Including  in  the  order 
provisions  necessary  to  ensure  that  the 
order  is  in  conformity  with  the  require- 
ments under  this  title.  Such  order  shall  be 
issued  and  become  effective  not  later  than 
180  days  following  publication  of  the  pro- 
posed order. 

(c)  AMDronniTS.— The  Secretary,  from 
time  to  time,  may  amend  any  order  issued 
under  this  section.  Except  as  otherwise  pro- 
vided in  secUons  1905(b)(2)(P)  and 
1905(d)(1),  no  amendment  to  an  order  shall 
be  effective  until  approved  by  a  referendum 
of  soybean  producers  and  the  provisions  of 
this  title  applicable  to  orders  shall  be  appli- 
cable to  amendments  to  orders. 

SEC.  IM6.  REQUIRED  TERMS  IN  ORDERS. 

(a)  III  Genxral.— Any  order  issued  under 
this  title  shall  contain  the  terms  and  condi- 
tions specified  in  this  section. 

(b)  ESTABLISHMEITT     AND     MEMBERSHIP     OF 

THE  Unfted  Soybean  Board.— (1)  The  order 
shall  provide  for  the  establishment  of.  and 
appointment  of  members  to,  a  United  Soy- 
bean Board  to  administer  the  order.  Mem- 
tiers  of  the  Board  shall  be  soybean  produc- 
ers appointed  by  the  Secretary,  on  a  geo- 
graphic basis,  from  State  or  combined  units. 
as  provided  in  this  subsection.  The  cumula- 
tive number  of  seats  on  the  Board  shall  be 
the  total  number  of  seats  to  which  all  the 
units  are  entitled. 

(2)  The  Secretary  shall  establish  State 
units  and  combined  units  and  seats  on  the 
Board  for  such  units,  as  follows: 

(A)  Except  as  provided  in  subparagraph 
(B),  each  State  shall  be  considered  as  a  unit. 


(B)  A  State  in  which  average  annual  soy- 
bean production  is  less  than  3  million  bush- 
els shall  be  grouped  with  other  States  into  a 
combined  unit.  To  the  extent  practicable, 
each  State  with  average  annual  soybean 
production  of  less  than  3  million  bushels 
shall  be  grouped  with  other  States  with  av- 
erage annual  soybean  production  of  less 
than  3  million  bushels  into  a  combined  unit, 
in  a  manner  prescribed  in  the  order,  and 
each  combined  unit  shall  consist  of  geo- 
graphically contiguous  States.  Each  com- 
bined unit  shall  have  an  average  annual 
production  of  soybeans  of  at  least  3  million 
bushels. 

(C)  Subject  to  subparagraph  (F),  each 
unit,  as  established  under  subparagraph  (A) 
or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15  million  bushels,  shall  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soybean  produc- 
tion is  15  million  bushels  or  more  but  less 
than  70  million  bushels,  shall  be  entitled  to 

2  seats  on  the  Board; 

(ill)  if  its  average  annual  soybean  produc- 
tion is  70  million  bushels  or  more  but  less 
than  200  million  bushels,  shall  be  entitled  to 

3  seats  on  the  Board;  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200  million  bushels  or  more,  shall  be 
entitled  to  4  seats  on  the  Board. 

(D)  At  the  end  of  each  3  year  period  be- 
ginning with  the  3  year  period  starting  on 
the  effective  date  of  the  order,  the  Secre- 
tary, if  necessary,  shall  adjust  any  unit  to 
conform  with  subparagraphs  (A)  and  (B) 
and  any  modifications  pursuant  to  para- 
graph (F).  If  the  Secretary  makes  such  an 
adjustment,  the  Secretary  shall  re-establish 
the  seats  on  the  board  to  conform  with  sub- 
paragraph (C)  and  any  modifications  pursu- 
ant to  paragraph  (F). 

(E)  For  purposes  of  subparagraphs  (A). 
(B),  (C),  and  (D),  the  Secretary  shaU  deter- 
mine average  annual  soybean  production 
applicable  to  a  crop  year  by  using  the  aver- 
age of  the  5  previous  crops  of  soybeans,  ex- 
cluding the  crop  in  which  prcxluction  was 
the  highest  and  the  crop  in  which  produc- 
tion was  the  lowest. 

(F)  At  the  end  of  each  3  year  period  begin- 
ning with  the  3  year  t>eriod  starting  on  the 
effective  date  of  the  order,  the  Board  may 
reconmiend  to  the  Secretary,  to  the  extent 
it  determines  appropriate,  changes  in  the 
levels  of  production  used  in  subparagraphs 
(A).  (B),  and  (C)  to  determine  per-unit  rep- 
resentation on  the  Board.  The  Secretary 
may  amend  the  order  to  make  such  changes 
in  levels  of  production  used  to  determine 
per-unit  representation.  Any  such  amend- 
ment to  the  order  shall  not  be  subject  to  a 
referendum  of  producers.  A  unit  may  not,  as 
a  result  of  any  modification  under  this  sub- 
paragraph, lose  Board  seats  to  which  it  is 
entitled  at  the  time  the  order  is  initially 
issued  unless  its  average  annual  production, 
as  determined  under  subparagraph  (E),  de- 
clines below  the  levels  required  for  repre- 
sentation, as  si>ecified  in  subparagraphs  (A), 
(B),  and  (C). 

(3KA)  The  Secretary  shall  appoint  soy- 
bean producers  to  seats  established  under 
paragraph  (2)  from  nominations  submitted 
by  each  unit.  Each  unit  shall  submit  to  the 
Secretary  at  least  2  nominations  for  each 
appointment  to  the  Board  to  which  such 
unit  is  entitled. 

(B)(i)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially-estab- 
lished Board  to  which  a  State  unit  is  enti- 
tled from  the  State  soybean  board  in  the 
State  that  submits  satisfactory  evidence  to 
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the  Secretary  that  such  board  meets  the  cri- 
teria of  section  1903(13).  other  than  section 
1903<13)<C).  of  this  title.  If  no  such  organi- 
zation exisU  in  the  unit,  the  Secretary  shall 
soUcit  nominations  for  appointments  in 
such  manner  as  the  Secretary  determines 
appropriate. 

(U)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially-estab- 
lished Board  to  which  a  combined  unit  is  en- 
titled in  such  manner  as  the  Secretary  de- 
termines appropriate,  tailing  into  consider- 
ation the  recommendations  of  any  State 
soybean  board  operating  in  the  unit  that 
submits  satisfactory  evidence  to  the  Secre- 
tary that  such  board  meets  the  criteria  of 
section  1903(13).  other  than  section 
1903(13 HO.  of  this  title. 

(CKi)  The  Secretary  shall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  SUte  unit  Is 
entitled  from  the  qualified  State  soybean 
board  in  the  unit.  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shaU  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(U)  The  Secretary  shall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  combined  unit 
Is  entitled  in  such  manner  as  the  Secretary 
determines  appropriate,  taking  into  consid- 
eration the  recommendations  of  any  quali- 
fied State  soybean  board  operating  In  the 
unit. 

(4)  The  Secretary  may  reject  any  nomina- 
tion submitted  by  a  unit.  If  there  are  insuf- 
ficient nominations  from  which  to  appoint 
members  to  the  Board  as  a  result  of  the  Sec- 
retary rejecting  the  nominations  submitted 
by  a  unit,  the  unit  shall  submit  additional 
nominations,  as  provided  in  paragraph  (3). 

(5)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  at  leasts  5  of  the 
members  appointed  to  the  Board  are  mem- 
bers in  good  standing,  and  were  members 
for  a  least  3  years  prior  to  appointment  to 
the  Board,  of  a  national  general  farm  orga- 
nization. Each  of  the  5  members  shall  be  a 
member  of  a  different  national  general  farm 
organization. 

(6)  Each  appointment  to  the  Board  shall 
be  for  a  term  of  3  years,  except  that  ap- 
pointments to  the  initially-established 
Board  shall  be  proportionately  for  1  year.  2 
years,  and  3  year  terms.  No  person  may 
serve  more  than  3  three-year-terms.  Board 
members  shall  serve  without  compensation, 
but  shall  be  reimbursed  by  the  Board  for 
their  reasonable  expenses  incurred  in  per- 
forming their  duties  as  members  of  the 
Board. 

(7KA)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Secretary, 
under  procedures  established  by  the  Secre- 
tary, may  appoint  to  the  initially-estab- 
lished Board  up  to  3  temporary  members  to 
serve  in  addition  to  the  members  appointed 
as  otherwise  provided  in  this  subsection,  as 
the  Secretary  determines  appropriate  for 
transition  purposes  under  the  criteria  set 
out  in  subparagraph  (B).  Each  such  tempo- 
rary member  shall  be  appointed  for  a  single 
term  not  to  exceed  3  years. 

(B)  The  Secretary,  in  making  any  tempo- 
rary appointments  to  the  initially-estab- 
lished Board,  shall  ensure,  to  the  extent 
practicable,  that  each  SUte  with  a  State 
soybean  board  that,  prior  to  the  enactment 
of  this  title,  was  contributing  State  soybean 
promotion  and  research  assessment  funds  to 
national  soybean  promotion  and  research 
efforts  has  representation  on  the  intially-es- 
tablished  Board  that  reflects  the  relative 


contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(8)  The  order  shall  provide  for  at  least  one 
meeting  of  the  Board  annually  and  specify 
the  circumstances  in  which  additional  spe- 
cial meetings  of  the  Board  may  be  held. 

(c)  Powers  and  Duties  or  thx  Boako.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board  and  shall  include  the 
following  powers  or  duties: 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions: 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order: 

(3)  to  elect  members  of  the  Board  to  serve 
on  committees: 

(4)  to  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval  or  disapproval: 

(5)  to  contract  with  appropriate  persons  to 
implement  plaiu  or  projects: 

(6)  to  contract  with  qualified  State  soy- 
bean boards  to  implement  programs  in  their 
States: 

(7)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  to  allow  the 
Secretary,  or  a  designated  representative,  to 
attend  such  meetings: 

(9)  to  recommend  to  the  Secretary  amend- 
ments to  the  order 

(10)  to  provide  at  least  annually  a  report 
to  producers  accounting  for  funds  and  de- 
scribing programs  implemented  and  make 
such  report  available  to  the  public  upon  re- 
quest: and 

(11)  to  ensure,  in  carrying  out  the  order, 
that  the  development  of  the  budget  and  ac- 
tivities conducted  under  the  order  do  not 
cause  a  duplication  of  efforts  of.  or  ineffec- 
tive use  of  resources  under,  any  other  soy- 
t>ean  promotion,  research,  consumer  infor- 
mation, or  industry  information  program  on 
the  State  or  national  level. 

(d)  Board  Votiho  Procedures.— (1)  The 
order  shall  establish  procedures  for  the  con- 
duct of  voting  by  the  Board,  as  specified  in 
this  subsection.  At  the  end  of  the  3  year 
period  beginning  on  the  effective  date  of 
the  order,  the  Board  may  recommend  to  the 
Secretary  changes  in  such  procedures  for 
the  conduct  of  voting  by  the  Board,  and  the 
Secretary  may  amend  the  order  to  make 
such  recommended  changes  in  voting  proce- 
dures. Such  amendment  to  the  order  shall 
not  be  subject  to  a  referendum  of  producers. 

(2)  Each  member  of  the  Board  shall  be  en- 
titled, in  any  vote  conducted  by  the  Board, 
to  cast  the  number  of  votes  determined 
under  the  following  rules; 

(A)  Each  member  shall  be  entitled  to  cast 
one  vote  unless  a  roll  call  vote  is  conducted. 
On  a  roll  call  vote,  each  member  shall  be  en- 
titled to  cast  such  additional  votes  as  are  as- 
signed to  the  member  under  subparagraph 
(B). 

(B)  The  additional  votes  that  each 
member  is  assigned  for  roll  call  votes  shall 
be  computed  as  follows: 

(1)  Except  as  provided  in  clause  (li).  each 
unit  shall  be  allotted  one  vote  for  each  per- 
cent, or  portion  of  a  percent,  of  the  total 
amount  of  assessments  remitted  to  the 
Board  that  was  remitted  from  the  unit,  net 
of  any  refunds  made  under  subsection  (JX2). 
on  the  average,  during  each  of  the  3  previ- 
ous fiscal  years  of  the  Board. 

(IIHI)  During  the  first  fiscal  year  of  the 
Board,  each  unit  shall  be  allotted  one  vote 
for  each  percent,  or  portion  of  a  percent,  of 
the  total  production  of  soybeans  in  the 
United  States  that  was  produced  in  the  unit, 
on  the  average,  during  each  of  the  3  imme- 
diately preceding  crop  years. 


(II)  The  order  shall  provide  appropriate 
adjustments  of  the  procedures  for  the  allot- 
ment of  votes  under  clause  (1)  to  apply  to  al- 
lotments of  votes  during  the  second  and 
third  fiscal  years  of  the  Board. 

(ill)  A  unit's  total  votes  under  clause  (1)  or 
(11)  shall  be  divided  equally  among  all  the 
members  representing  that  unit.  The  proce- 
dures established  by  the  order  shall  provide 
for  the  equitable  disposition  of  fractional 
votes  assigned  to  a  member  under  such  divi- 
sion of  a  unit's  votes. 

(3KA)  Except  as  provided  in  subparagraph 
(B).  a  motion  shall  carry  if  approved  by  a 
simple  majority  of  members  of  the  Board 
casting  votes. 

(B)  Any  member  of  the  Board  may  call  for 
a  roll  call  vote  on  any  motion.  Except  as 
otherwise  provided  in  the  bylaws  adopted  by 
the  Board,  whenever  a  roll  call  vote  Is  con- 
ducted, the  motion  shall  carry  only  if  ap- 
proved by  a  simple  majority  of  all  votes  cast 
and  a  simple  majority  of  all  units  voting, 
with  the  vote  of  each  unit  determined  by  a 
simple  majority  of  all  votes  cast  by  members 
in  that  unit. 

(4)  In  any  vote  conducted  by  a  committee 
of  the  Board,  each  member  of  the  commit- 
tee shall  have  one  vote. 

(5)  A  member  may  not  cast  votes  by 
proxy. 

(e)  Budgets.— The  order  shall  provide  that 
the  Board  shall  develop  budgets  on  a  fiscal 
year  basis  of  anticipated  expenses  and  dis- 
bursements under  the  order,  including  prob- 
able costs  of  administration  and  promotion, 
research,  consumer  information,  and  indus- 
try Information  projects.  The  Board  shall 
submit  such  budgets  or  any  substantial 
modification  thereof  to  the  Secretary  for 
the  Secretary's  approval.  In  approving  or 
disapproving  such  budget  or  modification, 
the  Secretary  shall,  among  other  consider- 
ations, ensure  that  the  activities  conducted 
under  the  order  do  not  cause  a  duplication 
of  efforts  of.  or  ineffective  use  of  resources 
under,  any  other  soybean  promotion,  re- 
search, consiuner  information,  or  industry 
information  program  on  the  State  or  na- 
tional level.  Each  such  budget  or  modifica- 
tion shall  be  approved  or  disapproved  by  the 
Secretary  within  45  days  after  the  Secretary 
receives  the  budget  or  modification.  No  ex- 
penditures of  funds  may  be  made  by  the 
Board  unless  such  expenditure  is  authorized 
under  a  budget  or  modification  approved  by 
the  Secretary. 

(f)  Plans  and  Projects.— The  order  shall 
provide  that  the  Board  shall  review  or.  on 
its  own  initiative,  develop  plans  or  projects 
of  promotion,  research,  consumer  informa- 
tion, and  Industry  information,  to  be  paid 
for  with  funds  received  by  the  Board. 

(g)  Administration.— ( 1 )  The  order  shall 
provide  that  the  Board  shall  be  responsible 
for  all  expenses  of  the  Board. 

(2KA)  The  order  shall  provide  that  the 
Board  may  establish  an  administrative  staff 
or  facilities  of  its  own  or  contract  for  the 
use  of  the  staff  and  facilities  of  national, 
nonprofit,  producer-governed  organizations 
that  represent  producers  of  soybeans. 

(B)  If  the  Board  establishes  an  adminis- 
trative staff  of  its  own.  the  Board  is  author- 
ized to  expend  for  administrative  staff  sala- 
ries and  benefits  an  amount  not  to  exceed 
one  percent  of  the  projected  level  of  assess- 
ments to  be  collected  by  the  Board,  net  of 
any  refunds  to  be  made  under  subsection 
(JX2).  for  that  fiscal  year. 

(C)  If  the  staff  of  national,  nonprofit,  pro- 
ducer-governed organizations  that  represent 
producers  of  soybeans  are  used  by  the 
Board,  the  staff  of  such  organizations  shall 
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not  receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries.  Incurred  in  per- 
forming staff  duties  on  behalf  of.  and  au- 
thorized by,  the  Board. 

(3)  The  order  shall  provide  that  costs  in- 
curred by  the  Board  in  administering  the 
order  (including  the  cost  of  staff  but  not  in- 
cluding administrative  costs  incurred  by  the 
Secretary)  during  any  fiscal  year  shall  not 
exceed  5  percent  of  the  projected  level  of  as- 
sessments to  be  collected  by  the  Board,  net 
of  any  refunds  to  be  made  under  subsection 
(JK2),  for  that  fiscal  year. 

(h)       COimiACTS       AMD       AORKKMKKTS.— To 

ensure  coordination  and  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Board  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  the  activities  authorized  by  this  title 
with  national,  nonprofit,  producer-governed 
organizations  that  represent  producers  of 
soybeatis.  and  for  the  payment  thereof  with 
funds  received  by  the  Board  under  the 
order. 

(2)  To  enhance  coordination,  the  Board, 
when  entering  into  contracts  or  agreements 
for  the  implemenUtlon  and  carrying  out  of 
activities  authorized  by  this  title,  shall 
ensure  that  all  plans  or  projects  implement- 
ed for  consumer  information,  industry  infor- 
mation, promotion,  or  research  are  imple- 
mented by  a  single  entity.  There  shall  not 
be  in  force,  at  any  one  time,  more  than  one 
contract  or  agreement  for  implementation 
or  plans  or  projects  for  consumer  informa- 
tion for  industry  information,  for  promo- 
tion, or  for  research,  except  that,  upon  ap- 
proval of  the  Secretary,  the  Board  may  con- 
tract with  qualified  State  soybean  boards  to 
Implement  plans  or  projects  within  their  re- 
spective States. 

(3)  Any  such  contract  or  agreement  shall 
provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

(B)  the  plan  or  project  shall  not  become 
effective  unless  it  has  been  approved  by  the 
Secretary,  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  sUl  of  its  transactions,  ac- 
count for  funds  received  and  expended,  in- 
cluding staff  time,  salaries,  and  expenses  ex- 
pended on  behalf  of  Board  activities,  make 
periodic  reports  to  the  Board  of  activities 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  may  require. 

(1)  Books  awd  Records  op  the  Board.— 
The  order  shall  require  the  Board  to— 

(1)  maintain  such  books  and  records, 
which  shall  be  available  to  the  Secretary  for 
inspection  and  audit,  as  the  Secretary  may 
prescribe, 

(2)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe,  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 
The  Board  shall  cause  its  books  and  records 
to  be  audited  by  an  independent  auditor  at 
the  end  of  each  fiscal  year  and  a  report  of 
such  audit  to  be  submitted  to  the  Secretary. 
The  Secretary  shall  make  such  report  avail- 
able to  the  public  upon  request. 

(J)  AssKssMSNTs.— (IXAXl)  The  order  shall 
provide  that  each  first  purchaser  of  soy- 
beans from  a  producer  shall  collect,  in  the 
manner  prescribed  by  the  order,  an  assess- 
ment from  the  producer  and  remit  the  as- 
sessment to  the  Board.  If  a  qualified  State 


soybean  board  is  operating  In  the  State,  the 
Board  shall  permit  such  State  board  to  col- 
lect such  assessments  on  behalf  of  the 
Board  from  first  purchasers  in  the  State  In 
which  such  board  is  operating. 

(11)  The  rate  of  assessment  prescribed  by 
the  order  shall  be  one-half  of  1  percent  of 
the  net  market  price  of  soybeans  bought  or 
otherwise  acquired  by  the  first  purchaser 
from  the  producer. 

(ill)  No  more  than  one  assessment  shall  be 
made  with  respect  to  any  particular  soy- 
beans. 

(iv)  The  order  shall  provide  that  no 
person  may  engage  in  any  scheme  or  device 
regarding  the  net  market  price  of  soybeans 
for  purposes  of  affecting  the  assessment 
under  the  order. 

(B)  The  order  shall  provide  that  any 
person  processing  soybeans  of  that  person's 
own  production  and  marketing  such  soy- 
beans or  soybean  products  made  from  such 
soybeans  shall  remit  to  the  Board  or  the 
qualified  State  soybean  board,  in  the 
manner  prescribed  by  the  order,  an  assess- 
ment established  at  a  rate  equivalent  to  the 
rate  provided  for  in  subparagraph  (AKll). 

(2)(A)  The  order  shall  provide  that, 
during  the  period  prior  to  the  approval  of 
the  continuation  of  the  order  in  the  referen- 
dum provided  for  in  section  1906(a),  as  de- 
termined by  the  Secretary,  each  producer 
shall  have  the  right  to  demand  and  receive 
from  the  Board  a  refund  of  any  assessment 
collected  from  such  producer  if— 

(i)  such  producer  is  responsible  for  paying 
the  assessment;  and 

(11)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Subject  to  the  provisions  of  subpara- 
graph (C)(i),  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period,  not  to  exceed  90  days  from  the  date 
of  collection,  prescribed  by  the  Board. 

(CMl)  In  each  State  in  which  a  qualified 
State  soybean  board  collects  assessments,  as 
provided  in  paragraph  (l)(A)(i).  producers 
shall  submit  demands  for  refunds  of  assess- 
ments to  the  qualified  State  soybean  board. 
Such  board  shall  process  such  submissions 
under  procedures  established  under  State 
statute  applicable  to  refunds  of  assessments 
on  soybeans,  except  that  if  no  refunds  are 
allowed  under  State  statute,  such  submis- 
sions shall  be  processed  under  procedures 
established  under  this  paragraph. 

(11)  In  each  State  not  specified  in  clause 
(1),  producers  shall  submit  demands  for  re- 
funds of  assessments  directly  to  the  Board. 

(D)  Subject  to  the  provisions  of  subpara- 
graph (C)(i),  each  refund  to  a  producer  of 
an  assessment  under  this  paragraph  shall  be 
made  as  soon  as  practicable,  but  in  no  case 
more  than  60  days,  after  submission  of 
proof  satisfactory  to  the  qualified  State  soy- 
bean board  or  the  Board  that  the  producer 
paid  the  assessment  for  which  refund  is  de- 
manded. 

(3)  The  assessments  shall  be  used  for  pay- 
ment of  the  expenses  incurred  in  implemen- 
tation and  administration  of  the  order,  the 
establishment  of  a  reasonable  reserve,  and 
reimbursement  to  the  Secretary  of  adminis- 
trative costs  incurred  by  the  Secretary  after 
the  order  has  been  proposed. 

(4)  A  producer  who  can  establish  that 
such  producer  is  contributing  to  a  qualified 
State  soybean  board  shall  receive  credit,  in 
determining  the  assessment  due  to  the 
Board  from  such  producer,  for  contributions 
to  the  qualified  State  soybean  board  of  up 


to  one-quarter  of  1  percent  of  the  net 
market  price  of  soybeaiis  or  the  equivalent 
thereof.  A  producer  may  receive  a  credit 
under  this  paragraph  only  If  the  contribu- 
tion is  to  the  qualified  State  soybean  board 
in  the  State  in  which  the  soybeans  are  pro- 
duced, except  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  authorize  ex- 
ceptions to  such  State-of-origin  rule  as  ap- 
propriate to  ensure  effective  coordination  of 
collection  procedures  among  States. 

(5)  The  procedures  in  the  order  for  the 
collection  of  assessments  shall  ensure,  to 
the  extent  practicable,  that  such  soybeans 
are  subject  to  a  single  xtrwxss  of  assessment 
under  the  order. 

(k)  C^KZDIT  FOR  C^ERTAIN  COSTS  TO  STATES.— 

The  order  shall  provide  that  the  Board  may 
provide  a  credit  against  the  amount  of  col- 
lected assessments  due  from  each  qualified 
State  soybean  board  of  an  amount  not  to 
exceed  one-half  of  any  fees  paid  to  State 
governmental  agencies  or  first  purchasers 
for  collection  of  the  assessments  if  the  pay- 
ment of  such  fees  by  the  qualified  State  soy- 
bean board  is  required  by  State  statute  en- 
acted prior  to  the  date  of  enactment  of  this 
title.  Any  credit  provided  to  any  qualified 
State  soybean  board  under  this  subsection 
may  not  exceed  2.5  percent  of  the  amount 
of  assessments  collected  and  remitted  to  the 
Board  under  subsection  (j). 

(1)  Minimum  Level  or  Assessments  to 
States.— (1)  The  order  shaU  contain  provi- 
sions to  ensure  that,  during  the  period  prior 
to  conduct  of  the  referendum  provided  for 
In  section  1906(a),  each  qualified  SUte  soy- 
bean board  retains  annually  an  amount  of 
money  equal  to  the  average  amount  that 
the  State  board  collected  from  assessments 
during  each  of  the  State  board's  fiscal  years 
1984  through  1988,  excluding  the  year  in 
which  such  collections  were  the  highest  and 
the  year  in  which  such  collections  were  the 
lowest,  as  determined  by  the  Secretary  and 
subject  to  paragraph  (3). 

(2)  The  order  shall  provide,  effective  after 
the  conduct  of  the  referendimi  provided  for 
in  section  1906(a),  subject  to  paragraph  (3), 
that  the  Board  annually  shall  provide  a 
credit  to  each  qualified  State  soybean  board 
of  an  amount  by  which — 

(A)  the  amount  equal  to  one  cent  times 
the  average  number  of  bushels  of  soybeans 
produced  In  the  State  during  each  of  the 
preceding  5  years,  excluding  the  year  in 
which  the  production  is  the  highest  and  the 
year  in  which  the  production  is  the  lowest, 
exceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  under  this  title  and 
State  law  minus  the  amount  of  assessments 
remitted  to  the  Board  during  such  year 
under  subsection  (J). 

(3)  The  total  amount  of  assessment  funds 
retained  by  a  qualified  State  soybean  t>oard 
under  paragraph  (1)  or  (2)  and  subsection 
(J)(4)  for  a  year  may  not  exceed  the  total 
amount  of  assessments  collected  in  the 
State  under  subsection  (j).  net  of  any  re- 
funds made  under  subsection  (jK2),  for  that 
year. 

(m)  Investment  op  Funds.- The  order 
shall  provide  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  invest  fimds 
received  by  the  Board  under  the  order, 
pending  their  disbursement,  only  in  obliga- 
tions of  the  United  States  or  any  agency 
thereof,  in  general  obligations  of  any  State 
or  any  political  subdivision  thereof,  in  any 
interest  bearing  account  or  certificate  of  de- 
posit of  a  bank  that  is  a  member  of  the  Fed- 
eral Reserve  System,  or  In  obligations  fully 
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guaranteed  as  to  principal  and  Interest  by 
the  United  States.  Income  from  any  such  In- 
vestment may  be  used  only  for  such  pur- 
poses as  the  invested  funds  may  be  used. 

(n)  PROHiBmoi*.— <1)  Except  as  otherwise 
provided  In  paragraph  (2).  the  order  shall 
prohibit  any  funds  collected  by  the  Board 
under  the  order  from  being  used  In  any 
manner  for  the  purpose  of  Influencing  any 
action  or  policy  of  the  United  States  Oov- 
emment,  any  foreign.  State,  or  United 
States  territory  or  possession  government. 
or  any  political  subdivision  thereof. 

(2)  The  prohibition  in  paragraph  (1)  shall 
not  apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order. 

(B)  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, and  industry  information  under  the 
order,  or 

(C>  any  action  designed  to  market  soy- 
beans or  soybean  products  directly  to  a  for- 
eign government  or  political  subdivision 
thereof. 

(0)  Books  and  Rbcobos  or  Fixr  PnacHAS- 
nts  AHB  Ckktaix  PaoDUCKKS.— (1)  The  order 
shall  require  that  each  first  purchaser  of 
soybeans  and  any  person  processing  soy- 
beans of  that  person's  own  production  main- 
tain and  make  available  for  Inspection  by 
the  Board  or  the  Secretary  such  books  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order. 
The  order  shall  exempt  small  producers 
processing  soybeans  of  their  own  production 
from  such  recordkeeping  and  reporting  re- 
quirements if  they  are  not  required  to  pay 
■immmi  iitii  under  the  order. 

(SKA)  Information  maintained  under 
paragraph  (1)  shall  be  made  available  to  the 
Secretary  as  Is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  title,  or  any 
order  or  regulation  issued  under  this  title. 

(B)  The  Secretary  shall  authorize  the  use 
under  this  title  of  information  regarding 
first  purchasers  that  is  accumulated  under  a 
law  or  regulation  other  than  this  title  or 
regulations  under  this  title. 

(3XA)  Commercial  or  financial  informa- 
tion obtained  under  paragraphs  (1)  and  (2) 
and  that  is  privileged  or  confidential  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department,  the  Board,  and 
agenU  of  the  Board,  subject  to  the  provi- 
sions of  subparagraph  (B). 

(B)  Information  obtained  under  the  au- 
thority of  this  title  shall  be  made  available 
to  any  agency  or  officer  of  the  Federal  Gov- 
ernment for— 

(1)  the  Implementation  of  this  title: 

(U)  any  investigatory  or  enforcement 
action  necessary  for  the  Implementation  of 
this  title;  or 

(ill)  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law. 

(4)  Any  person  who  intentionally  or  know- 
ingly violates  the  provisions  of  this  subsec- 
tion, upon  conviction,  shall  be  subject  to  a 
fine  of  not  more  than  $1,000,  or  to  imprison- 
ment for  not  more  than  one  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
nnployee  of  the  Department,  shall  be  re- 
moved from  office. 

(p)    IltdDKHTAI,  TKRMS    AND   CORSmOMS.- 

The  order  shall  provide  terms  and  condi- 
tions, not  Inconsistent  with  the  provisions 
of  this  title,  as  necessary  to  effectuate  the 
provisions  of  the  order.  Including  provisions 
for  the  assessment  of  a  penalty  for  each  late 
payment  of  assessments  under  subsection 
(J). 


SBC  IMC  REFCRENDA. 

(a)  ImTiAi.  RKFEKaHDPM.— Wot  earlier  than 
18  months  nor  later  than  36  months  follow- 
ing the  issuance  of  an  order  under  section 
1904  of  this  title,  the  Secretary  shaU  con- 
duct a  referendum  for  the  purpose  of  ascer- 
taining whether  the  order  then  in  effect 
shall  be  continued.  Such  referendum  shall 
be  conducted  among  producers  who,  during 
a  representative  period  as  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  of  soybeans.  Such  order  shall  be 
continued  only  if  the  Secretary  determines 
that  the  order  has  been  approved  by  not 
less  than  a  majority  of  the  producers  voting 
In  the  referendum.  If  continuation  of  the 
order  is  not  approved  by  a  majority  of  those 
voting  in  the  referendum,  the  Secretary 
shall  terminate  the  collection  of  assess- 
ments under  the  order  within  6  months 
after  the  referendum  and  shall  terminate 
the  order  in  an  orderly  manner  as  soon  as 
practicable. 

(b)  AsDrnoMAL  RBTKaxiiDA.— <IKA)  After 
the  initial  referendum  on  an  order,  the  Sec- 
retary shall  conduct  additional  referenda,  as 
described  in  subparagraph  <C),  if  requested 
by  a  representative  group  of  producers,  as 
described  In  subparagraph  (B). 

(B)  An  additional  referendum  on  an  order 
shall  be  conducted  if  requested  by  10  per- 
cent or  more  of  the  producers  who  during  a 
representative  period  have  been  engaged  in 
the  production  of  soybeans,  of  which  group 
of  requesting  producers  not  In  excess  of  one- 
fifth  are  producers  in  any  one  State,  as  de- 
termined by  the  Secretary. 

(C)  Each  additional  referendum  shall  be 
conducted  among  all  producers  who.  during 
a  representative  period,  as  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  of  soybeans  to  determine  wheth- 
er such  producers  favor  the  termination  of 
the  order. 

(2)  If  the  Secretary  determines,  in  any  ref- 
erendum conducted  under  paragraph  (1). 
that  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretary  shall  terminate,  as 
appropriate,  collection  of  assessments  under 
the  order  within  8  months  after  such  deter- 
mination and  shall  terminate  the  order,  as 
appropriate,  in  an  orderly  maimer  as  soon 
as  practicable  after  such  determination. 

(3MA)  To  facilitate  the  periodic  determi- 
nation as  to  whether  producers  favor  the 
conduct  of  an  additional  referendum  under 
this  subsection,  the  Secretary.  5  years  after 
the  conduct  of  a  referendum  under  this  sec- 
tion and  every  5  years  thereafter  for  as  long 
as  an  order  Is  in  effect,  shall  provide  soy- 
bean producers  an  opportunity  to  request 
an  additional  referendum,  as  provided  in 
this  paragraph. 

(BHi)  To  implement  the  requirements  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish a  procedure  under  which  producers  may 
request  a  reconfirmation  referendum  In 
person  at  county  extension  offices  during  a 
period  esUblished  by  the  Secretary,  or  as 
provided  in  clause  (11). 

(11)  In  lieu  of  making  such  requests  in 
person,  producers  may  make  requests  by 
mail.  Bfail-ln  requests  must  be  postmarked 
no  later  than  the  end  of  the  period  estab- 
lished under  clause  (1)  for  in-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  make 
mail-In  request  forms  available  to  producers. 

(C)  The  Secretary  shall  publish  a  notice  in 
the  Federal  Register,  and  the  Board  shall 
provide  written  notification  to  producers, 
not  later  than  60  days  prior  to  the  end  of 
the  period  established  under  subparagraph 


(BXi)  for  in-person  requests,  of  the  produc- 
ers' opportunity  to  request  the  additional 
referendum.  Such  notification  shall  explain 
the  producers'  rights  to,  and  the  procedures 
specified  in  this  subsection  for,  the  conduct 
of  an  additional  referendum,  the  purpose  of 
the  referendum,  and  the  date  and  method 
by  which  producers  can  act  to  request  the 
additional  referendum  under  this  para- 
graph. The  Secretary  shall  take  such  other 
actions  as  the  Secretary  determines  neces- 
sary to  ensure  that  producers  are  made 
aware  of  the  opportunity  to  request  an  addi- 
tional referendum  on  the  order. 

(D)  As  soon  as  practicable  following  the 
submission  of  requests  for  a  reconsideration 
referendum,  the  Secretary  shall  determine 
whether  a  sufficient  number  of  producers 
have  requested  an  additional  referendum, 
and  take  other  steps  to  conduct  an  addition- 
al referendum,  as  required  under  paragraph 
(1). 

(E)  Any  additional  referendum  requested 
under  the  procedures  provided  in  this  para- 
graph shall  be  conducted  not  later  than  one 
year  after  the  Secretary  determines  that  a 
representative  group  of  producers,  as  de- 
scribed in  paragraph  (1KB),  have  requested 
the  conduct  of  such  referendum. 

(c)  Procedores.— ( 1 )  The  Secretary  shall 
be  reimbursed  from  assessments  collected 
by  the  Board  for  any  expenses  Incurred  by 
the  Secretary  In  connection  with  the  con- 
duct of  any  activity  required  under  this  sec- 
tion, except  for  the  salaries  of  Government 
employees. 

(2)  Each  referendum  shall  be  conducted 
for  a  reasonable  period  (not  to  exceed  3 
days)  established  by  the  Secretary,  under  a 
procedure  whereby  producers  Intending  to 
vote  In  the  referendum  shall  certify  that 
they  were  engaged  in  the  production  of  soy- 
beans during  the  representative  peri(xl  and, 
at  the  same  time,  shall  be  provided  an  op- 
portunity to  vote  in  the  referendum. 

(3)  Referenda  shall  be  conducted  at 
county  extension  offices  and  provision  shall 
be  made  for  absentee  mail  ballots  to  be  pro- 
vided upon  request. 

SBC  1S*7.  PEirnON  AND  EEV1EW. 

(a)  PrrmoN.— Any  person  subject  to  an 
order  issued  under  this  title  may  fUe  with 
the  Secretary  a  petition  stating  that  such 
order,  any  provision  of  such  order,  or  any 
obligation  Imposed  in  connection  with  the 
order  is  not  In  accordance  with  law  and  re- 
questing a  modification  of  the  order  or  an 
exemption  from  the  order.  The  petitioner 
shall  be  given  an  opportunity  for  a  hearing 
on  the  petition,  in  accordance  with  regula- 
tions issued  by  the  Secretary.  After  such 
hearing,  the  Secretary  shall  make  a  ruling 
on  the  petition. 

(b)  Rrvirw.— The  district  courts  of  the 
United  SUtes  in  any  district  In  which  a 
person  who  is  a  petitioner  under  subsection 
(a)  resides  or  carries  on  business  are  hereby 
vested  with  jurisdiction  to  review  the  ruling 
on  such  person's  petition,  if  a  complaint  for 
that  purpose  is  filed  within  twenty  days 
after  the  date  of  the  entry  of  a  ruling  by 
the  Secretary  under  subsection  (a).  Service 
of  process  in  such  proceedings  shall  be  con- 
ducted In  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  If  the  court  deter- 
mines that  such  ruling  is  not  in  accordance 
with  law,  the  court  shall  remand  the  matter 
to  the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  in  accordance  with  law,  or  (2)  to 
take  such  further  action  as,  in  the  opinion 
of  the  court,  the  law  requires. 
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SBC  1*08.  ENFORCEMENT. 

(a)  In  Genxral.— <1)  Each  district  court  of 
the  United  States  shall  have  Jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  a  person  from  violating,  an  order  or 
regulation  issued  by  the  Secretary  under 
this  title. 

(2)  A  civil  action  authorized  to  be  brought 
under  this  subsection  shall  be  referred  to 
the  Attorney  General  for  appropriate 
action,  except  that  the  Secretary  is  not  re- 
quired to  refer  to  the  Attorney  General  a 
violation  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  title 
would  be  adequately  served  by  providing  a 
suitable  written  notice  or  warning  to  the 
person  who  committed  such  violation  or  by 
administrative  action  under  subsection  (b). 

(b)  Administrative   Remedies.— (IK A)   A 
person  who  willfully  violates  an  order  or 
regulation  issued  by  the  Secretary  under 
this  title  may  be  assessed  by  the  Secretary- 
CD  a  civil  penalty  of  not  more  than  $1,000 

for  each  such  violation;  and 

(li)  in  the  case  of  a  willful  failure  to  pay. 
collect,  or  remit  an  assessment  as  required 
by  the  order,  an  additional  penalty  equal  to 
the  amount  of  such  assessment. 

(B)  Each  such  violation  shall  be  a  separate 
offense. 

(C)  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order 
requiring  such  person  to  cease  and  desist 
from  violating  such  order  or  regulation. 

(D)  No  order  assessing  a  penalty  or  cease 
and  desist  order  may  be  issued  by  the  Secre- 
tary under  this  paragraph  unless  the  Secre- 
tary gives  the  person  against  whom  the 
order  is  Issued  notice  and  opportunity  for  a 
hearing  on  the  record  with  respect  to  such 
violation. 

(E)  An  order  assessing  a  penalty  or  cease 
and  desist  order  issued  under  this  para- 
graph by  the  Secretary  shall  be  final  and 
conclusive  unless  the  person  against  whom 
the  order  is  issued  files  an  appeal  from  such 
order  with  the  appropriate  district  court  of 
the  United  States,  as  provided  in  paragraph 
(2),  not  later  than  30  days  after  the  date  of 
such  order. 

(2KA)  A  person  against  whom  an  order  is 
issued  under  paragraph  (1)  may  obtain 
review  of  such  order  in  the  district  court  of 
the  United  States  for  the  district  in  which 
such  person  resides  or  does  business,  or  in 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by— 

(1)  filing  a  note  of  appeal  in  such  court  not 
later  than  30  days  after  the  date  of  such 
order;  and 

(ii)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

(B)  The  Secretary  shall  file  promptly  in 
such  court  a  certified  copy  of  the  record  on 
which  the  Secretary  found  that  the  t>erson 
had  committed  a  violation. 

(C)  A  finding  of  the  Secretary  shall  be  set 
aside  only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

(3KA)  A  person  who  fails  to  obey  a  valid 
cease  and  desist  order  issued  under  para- 
graph (1)  by  the  Secretary,  after  an  oppor- 
tunity for  a  hearing,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary  of 
not  more  than  $500  for  each  offense. 

(B)  Each  day  during  which  such  failure 
continues  shall  be  considered  a  separate  vio- 
lation of  such  order. 

(4)(A)  If  a  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
of  the  United  States  in  any  district  in  which 
the  person  resides  or  conducts  business. 


(B)  In  such  action,  the  validity  and  appro- 
priateness of  the  order  imposing  such  civil 
penalty  shall  not  be  subject  to  review. 

(c)  Other  Remedies  UNArrECTED.— The 
remedies  provided  in  subsections  (a)  and  (b) 
shall  be  in  addition  to,  and  not  exclusive  of, 
other  remedies  that  may  be  available. 

SEC  1*0*.  INVESTIGATIONS:  POWER  TO  SUBPOENA: 
AID  OF  COURTS. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
deems  necessary — 

( 1 )  for  the  effective  administration  of  this 
title,  or 

(2)  to  determine  whether  any  person  sub- 
ject to  the  provisions  of  this  title  has  en- 
gaged or  is  about  to  engage  in  any  act  that 
constitutes  or  will  constitute  a  violation  of 
any  provision  of  this  title,  or  of  any  order  or 
regulation  issued  under  this  title. 

<b)  Power  to  Subpoena.— For  the  purpose 
of  any  such  investigation,  the  Secretary 
may  require  the  production  of  any  records 
that  are  relevant  to  the  inquiry.  The  pro- 
duction of  any  such  records  may  be  required 
from  any  place  in  the  United  States. 

(c)  Aid  op  Courts.- In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  to.  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
Jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  production  of  records.  The  court 
may  issue  an  order  requiring  such  person  to 
appear  before  the  Secretary  to  produce 
records.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  Process  In  any  such 
case  may  be  served  In  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

SEC  1*10.  ADMINISTRATIVE  PROVISIONS. 

(a)  Construction.— Except  as  provided  in 
subsection  <b),  nothing  in  this  title  may  be 
construed  to— 

(1)  preempt  or  supersede  any  other  pro- 
gram relating  to  soybean  promotion,  re- 
search, consumer  information,  or  industry 
information  organized  and  operated  under 
the  laws  of  the  United  States  or  any  State; 
or 

(2)  authorize  the  withholding  of  any  in- 
formation from  Congress. 

(b)  State  Laws.— (1)  In  order  to  ensure 
the  proper  administration  of  this  title,  any 
provision  of  State  law  automatically  requir- 
ing a  State  referendum  relating  to  the  con- 
tinuation or  termination  of  a  qualified  State 
soybean  board  shall,  to  the  extent  it  auto- 
matically requires  such  a  referendum,  be 
suspended  for  the  period  beginning  on  the 
date  an  order  is  issued  under  section  1904 
and  ending  18  months  after  the  referendimi 
on  such  order  is  conducted  under  section 
1906(a).  Such  suspension  shall  not  be  con- 
strued to  apply  to  any  State  referendum  re- 
garding a  State  soybesm  promotion  program 
that  is  originated  by  soybean  producers. 

(2)  In  order  to  ensure  adequate  funding  of 
the  operations  of  qualified  State  soybean 
boards  under  this  title,  whenever  an  order  is 
in  effect  under  this  title,  no  State  law  or 
regulation  that  limits  the  rate  of  assessment 
that  the  qualified  State  soybean  board  in 
the  State  may  collect  from  producers  on 
soybeans  produced  in  such  State,  or  that 
has  the  effect  of  limiting  such  rate,  may  be 
applied  to  prohibit  such  State  board  from 
collecting,  and  ex[>ending  for  authorized 
purposes,  assessments  from  producers  of  up 
to  the  full  amount  of  the  credit  authorized 
for    producer    contributions    to    qualified 


State     soybean     boards     under     section 
1905(JK4). 

SEC  1(11.  REGULATIONa 

The  Secretary  may  make  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  the  title. 

SEC.  Ilir  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated annually  such  funds  as  are  neces- 
sary to  carry  out  the  provisions  of  this  title. 
The  funds  so  appropriated  shall  not  be 
available  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  in  administering 
any  provision  of  any  order  issued  under  this 
title. 

By  Mr.  GUNDERSON: 
—Strike  section  402  and  Insert  in  lieu  there- 
of the  following: 

"Section  201  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446)  is  amended  by  amend- 
ing subsection  (e)  to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  law— 

"(1)  During  the  period  beginning  on  Janu- 
ary 1,  1991  and  ending  on  December  31, 
1991,  the  price  of  milk  shall  be  supported  as 
provided  in  this  subsection. 

"(2KA)  During  the  period  beginning  on 
January  1,  1991  and  ending  on  December  31, 
1991,  the  price  of  milk  shall  be  supported  at 
a  rate  not  less  than  $10.10  per  hundred- 
weight for  milk  containing  3.67  percent 
milkfat. 

"(BMi)  The  price  of  milk  shall  be  support- 
ed through  the  purchase  of  the  products  of 
milk. 

"(11)  The  Commodity  Credit  Corporation 
price  support  for  each  of  the  products 
butter,  cheese  and  nonfat  dry  milk,  respec- 
tively, shall  be  the  same  for  all  of  that  prod- 
uct sold  by  persons  offering  to  sell  such 
product  to  the  Corporation.  Such  purchase 
prices  shall  be  sufficient  to  enable  plants  of 
average  efficiency  receiving  such  price  for 
dairy  products  to  pay  producers,  on  average, 
a  price  not  less  than  the  rate  of  the  price 
support  for  milk  in  effect  during  calendar 
year  1991. 

—Strike  section  403  and  Insert  in  lieu  there- 
of the  following: 

SEC  403.  MILK  MANUFACTURING  MARGIN  ADJUST- 
MENT. 

The  Secretary  of  Agriculture  shall  prohib- 
it any  State  from  using  an  allowance  to  es- 
tablish a  Grade  A  price  for  milk  for  manu- 
facturing butter,  nonfat  dry  milk  and 
cheese  greater  than  the  allowance  estab- 
lished by  the  Department. 
—Strike  section  403  and  insert  in  lieu  there- 
of the  following: 

SEC  403.  MILK  MANUFACTURING  MARGIN  STUDY. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  state  milk  pricing 
programs  for  submission  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  not  later 
that  one  year  after  enactment  of  this  act. 

(b)  Evaluation.— The  study  submitted 
under  subsection  (a)  shall  evaluate— 

(1)  whether  the  current  federal  manufac- 
turing allowance  is  at  a  level  that  enables 
plants  of  average  efficiency  in  manufactur- 
ing butter  and  nonfat  dry  milk  or  cheese  to 
pay  the  support  price  when  they  market 
these  product  to  the  CCC: 

(2)  whether  the  provisions  under  Section 
401(e)  (7  use  1446(d))  are  adequate  to 
ensure  that  producers  are  receiving  the 
maximum  benefits  from  the  price  support 
program; 

(3)  the  impacts  on  the  federal  government 
dairy  price  support  program,  the  dairy  in- 
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dustry.  and  consumers,  of  state  manufactur- 
ing allowances  in  states  currently  operating 
under  state  milk  pricing  programs,  including 
a  comparative  analysis  under  the  alterna- 
tive allowance  levels  on  farm  and  retail 
prices,  production  levels,  and  the  supply- 
demand  tMUance; 

(4)  the  extent  to  which  over-order  premi- 
ums under  federal  milk  marketing  orders 
compensate  for  the  low  federal  manufactur- 
ing allowance: 

(5)  comparative  weighted  average  plant 
operating  cost  data,  including  labor,  utili- 
ties, product  yields,  by-product  revenues, 
and  other  specialized  factors  in  any  state 
that  produces  manufactured  dairy  products 
for  purchase  by  CCC. 

(c)  PEOHiBrriOH  OR  ADJTTsncKirr.— If  the 
Secretary  finds,  as  a  result  of  the  study  con- 
ducted pursuant  to  subsection  (a),  and  after 
considering  all  the  factors  enumerated  in 
subsection  (b).  that  a  state's  use  of  a  manu- 
facturing allowance  that  is  different  from 
the  federal  manufacturing  allowance  used 
for  purposes  of  price  support  purchases 
under  section  201  of  the  Agricultural  Act  of 
1949  (7  use  1446)  has  an  adverse  effect  on 
the  efficient  and  effective  operation  of  the 
federal  dairy  program  from  a  national  per- 
spective, then  the  Secretary  may.  after  con- 
ducting public  hearings  nd  providing  for  a 
public  comment  period  not  less  than  90  days 
from  the  conclusion  of  such  hearings,  pro- 
hibit that  state  from  using  an  allowance 
which  is  different  from  the  federal  manu- 
facturing allowance  to  establish  a  price  for 
Orade  A  milk  used  for  manufacturing 
cheese,  butter  and  nonfat  dry  milk,  or  estab- 
lish an  alternative  allowance  for  that  state. 
The  Secretary  may  authorize  a  state  to  use 
an  allowance  which  is  different  from  the 
federal  manufacturing  allowance  if  the 
weighted  averages  of  the  manufacturing 
cost,  by-product  revenue,  and  yield  data 
from  that  same  state  Justifies  an  alternative 
manufacturing  allowances  In  that  state  and 
will  not  adversely  affect  the  efficient  and  ef- 
fective operation  of  the  federal  price  sup- 
port program  from  a  national  perspective. 
The  adjusted  manufacturing  allowance 
shall  be  no  greater  than  the  weighted  aver- 
age cost  of  producing  cheese,  butter  and 
nonfat  dry  milk  during  1990  by  all  plants  in 
the  state.  Returns  received  by  manufactur- 
ers from  by-products  sold  should  be  includ- 
ed in  the  calciilation  of  costs. 

(d)  Appkal.— Any  state  that  is  prohibited 
from  establishing  a  manufacturing  allow- 
ance different  from  the  federal  manufactur- 
ing, or  if  a  state's  allowance  is  adjusted,  may 
file  an  appeal  with  the  Secretary  under  pro- 
cedures provided  for  under  title  5  of  the 
use  550  et  seq. 

By  Mr.  H£FNER: 
—On  page  614.  insert  after  line  10  the  fol- 
lowing: 

sac  IIM.  STUDY  OP  THS  COST  OP  PRODUCTION  OP 
HIGH  PKUCTOSK  CORN  SYRUP. 

(a)  Stxjdt.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  cost  of  produc- 
tion of  high  fructose  com  syrup.  The  Secre- 
tary shall  compare  such  cost  to  the  price 
support  level  for  sugar  under  title  II  and 
shall  analyze  whether  the  differential  be- 
tween the  two  amounts  will  impair  the  oper- 
ation of  the  sugar  program. 

(b>  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  publish  a  report  of  such 
study  and  submit  the  report  to  Congress. 

(C)    AUTHORIZATIOIf    OP    APPHOPRIATIORS.— 

For  the  purpose  of  fulfilling  the  study 
under  this  section,  there  is  hereby  author- 


ized to  be  appropriated  such  as  may  be  nec- 
essary. 

—1.  On  page  328.  line  5,  strike  "IncRKDiKifTS 
OP   TrrLK    II    CotatODrncs.— "    and    insert 
"TtTLE  II  CotnfODmss. — ( 1 )  Ingredients". 
—2.  On  page  328.  after  line  8.  add  the  fol- 
lowing: 

(2)  Section  402  Is  further  amended  in  the 
second  sentence  by  striking  the  word  "not". 

By  Mr.  HENRY: 
—On  page  582.  line  23,  after  the  word   'as", 
insert  "the  Occupational  Safety  and  Health 
Administration. ' '. 

—On  page  584.  line  7.  after  "Agrictilture" 
insert  "and  the  Committee  on  Education 
and  Labor". 

—On  page  584.  line  8.  after  "Forestry", 
insert  "and  the  Committee  on  Labor  and 
Human  Resources". 

By  Mr.  HUCKABY: 
—In  section  1101— 

(1)  strike  paragraphs  (1)  through  (6>  of 
subsection  (a)  and  Insert  the  following: 

"(1)  in  paragraph  (1)— 

"(A)  by  inserting  (A)'  after  ■(!)'; 

"(B)  by  striking  '1987  through  1990'  and 
inserting  '1991  through  1995': 

"(C)  by  adding  at  the  end  the  following 
new  subparagraphs: 

(B)  Subject  to  sections  lOOlA  through 
lOOlC.  for  each  of  the  1991  through  1995 
crops,  the  total  amount  of  payments  set 
forth  in  clauses  (i)  through  (iv)  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains.  oUseeds,  upland  cotton, 
extra  long  staple  cotton,  and  rice  shall  not 
exceed  $100,000.  For  purposes  of  this  sub- 
paragraph, the  term  'payments'  includes — 

(iMI)  any  gain  realized  by  a  producer 
from  repaying  a  loan  for  a  crop  of  wheat, 
feed  grains,  oilseeds,  upland  cotton,  or  rice 
at  the  rate  permitted  under  section 
107A(aK4).  105A(aH4).  201(g)(4).  103B(a)(5). 
or  101B(a)(5)  respectively,  of  the  Agricultur- 
al Act  of  1949,  or  (II).  except  as  provided  in 
subparagraphs  (C)  and  (D).  any  gain  real- 
ized by  producer  from  repaying  a  loan  for  a 
crop  of  any  other  commodity  at  a  lower 
level  than  the  original  loan  level  established 
under  the  Agricultural  Act  of  1949; 

'(ii)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  ^^ns.  oilseeds, 
upland  cotton,  or  rice  under  section  107A(b) 
or  105A(b).  201(gK5).  103B(b).  or  101B(b)  re- 
spectively, of  the  Agricultural  Act  of  1949: 

'(ill)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107A(gHl).  105A(gKl).  103B(f).  or  101B(f). 
respectively,  of  the  Agricultural  Act  of  1949: 
and 

"(iv)  any  deficiency  payment  received  for  a 
crop  of  wheat  or  feed  grains  under  section 
107A(cHl)  or  l06A(cKl),  respectively,  of  the 
Agricultural  Act  of  1949  as  the  result  of  a 
reduction  of  the  loan  level  for  such  crop 
under  section  107A(aK3)  or  105A(aK3)  of 
such  Act. 

'(C)  Subject  to  sections  lOOlA  through 
lOOlC,  for  each  of  the  1991  through  1995 
crops,  the  total  amount  of  payments  that  a 
person  shall  be  entitled  to  receive  under  the 
annual  program  for  honey  established 
under  section  201(b)  of  the  Agricultural  Act 
of  1949  shall  not  exceed  $200,000.  For  pur- 
poses of  this  subparagraph,  the  term  'pay- 
ments' includes — 

(i)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  honey  at  a 
lower  level  than  the  original  loan  level  es- 
tablished under  section  201(bK2>  of  the  Ag- 
ricultural Act  of  1949:  and 


'(11)  any  loan  deficiency  payment  received 
for  a  crop  of  honey  under  the  Agricultural 
Act  of  1949. 

'(D)  Subject  to  sections  lOOlA  through 
lOOlC.  for  each  of  the  1991  through  1995 
marketing  years,  the  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  the  annual  program  established 
under  the  National  Wool  Act  of  1954  for 
wool  and  mohair  shall  not  exceed  $200,000.': 

"(2)  in  paragraph  (2)  (A)— 

"(A)  by  striking  '1987  through  1990'  and 
inserting  1991  through  1995':  and 

"(B)  by  inserting  oilseeds.'  after  'feed 
grains.': 

"(C)  by  inserting  'wool  and  mohair,'  after 
'honey': 

"(D)  by  striking  (with  respect  to  clause 
(ill)  (II)  of  subparagraph  (B))':  and 

"(E)  by  striking  $250,000'  and  inserting 
$200,000': 

"(3)  in  paragraph  (2KB)  by  striking 
clauses  (ill)  through  (vi); 

"(4)  by  amending  paragraph  (5KBKiKI)  to 
read  as  follows: 

'(I)  an  individual,  including  any  individual 
participating  in  a  farming  operation  as  a 
partner  in  a  general  partnership,  a  partici- 
pant in  a  Joint  ventiu'e.  a  grantor  of  a  revo- 
cable trust,  a  beneficiary  of  an  irrevocable 
trust,  or  a  participant  in  a  similar  entity  (as 
determined  by  the  Secertary).  and.  except 
for  purposes  of  deficiency  payments  and 
land  diversion  payments  (as  described  in 
paragaaph  (1)(A)),  the  term  person  shall 
also  include  any  individual  holding  a  sub- 
stantial beneficial  interest  in  any  entity  de- 
scribed in  subclause  (II):': 

"(5)  in  paragraph  (SMBKIKII)  by  inserting 
'only  for  purposes  of  deficiency  payments 
and  land  diversion  payments  described  in 
paragraph  (1)(A),'  beeore  a  corporation': 

"(6)  in  paragraph  (5KBKii)(I)  by  inserting 
irrevocable  trust  or  any'  before  'coopera- 
tive'. 

"(7)  in  paragraph  (5)(B)(ii)(II)  by— 

"(A)  striking  irrevocable  trusts  and:  and 

"(B)  striking  'trusts  and'.": 
—(2)  insert   the   following   new  subsection 
after  subsection  (b): 

"(c)  Amendment  op  Section  lOOlA  op  the 
Food  Security  Act  op  1985.— Section 
lOOlA(a)  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308- 1(a))  is  amended— 

"(1)  by  striking  'farm  program  payments 
(as  described  in  paragraphs  (1)  and  (2)  of 
this  section'  and  inserting  'deficiency  pay- 
ments and  land  diversion  payments  (as  de- 
scribed in  section  1001(1)(A)': 

"(2)  by  striking  paragraph  (2); 

"(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2):  and 

"(4)  by  redesignating  paragraph  (4)  as 
paragraph  (3).": 

—(3)  redesignate  subsection  (c)  as  subsec- 
tion (d):  and 

—(4)  redesignate  subsection  (d)  as  subsec- 
tion (e). 

— 1.  Strike  section  207(bK4KA)  and  (B)  and 
insert  the  following: 

"(A)  The  acreage  base  for  any  crop  shall 
be  the  number  of  acres  that  is  equal  to  the 
average  of  the  acereage  planted  and  consid- 
ered planted  for  harvest  for  sugar  or  seed 
on  the  farm  in  each  of  the  5  crop  years  pro- 
ceeding such  crop  year.". 
—2.  Redesignate  section  207(b)(4KC)  as  sec- 
tion 207(b)  (4)  (B). 
-Strike  all  of  subtiUe  C  of  title  U. 
-Strike  aU  of  subtitle  C  of  title  II  and 
insert  the  following: 
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Subtitle  C— Sugar  for  Re-Export 

SEC  221.  DEriNinONS. 

For  purposes  of  this  subtitle,  the  term— 

(1)  "Corporation"  shall  mean  the  Com- 
modity Credit  Corporation. 

(2)  "eligible  country"  shall  mean— 

(A)  any  country  whose  per  capita  gross 
national  product  was  less  than  $1500  In  1987 
If  such  country  received  an  allocation  under 
additional  U.S.  note  3.(c)(l)  of  chapter  17  of 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes  as  of  April  1.  1990;  and 

(B)  any  beneficiary  country,  as  defined  in 
section  212  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act  (19  U.S.C.  2702). 

(3)  "marltet"  means  to  sell  or  otherwise 
dispose  of  in  commerce. 

(4)  "processor"  shall  mean  any  person  en- 
gaged in  the  processing  of— 

(A)  sugarcane  to  produce  raw  cane  sugar, 

(B)  sugar  beets;  or 

(C)  com  to  produce  a  com  sweetener. 

(5)  "program"  shall  mean  the  special 
sugar  re-export  program  required  to  be  es- 
tablished and  implemented  pursuant  to  sec- 
tion 222. 

(6)  "Secretary"  shall  mean  the  Secretary 
of  Agriculture. 

(7)  "United  States"  shall  consist  of  each 
of  the  States,  the  District  of  Columbia,  and 
Puerto  Rico. 

SEC  222.  ESTABUSHMENT  OF  PROGRAM. 

(a)  In  General.— <1)  The  Secretary,  in  ac- 
cordance with  the  provisions  of  this  subtitle, 
shall  establish  and  implement  a  special 
sugar  re-export  program  for  sugar  impwrted 
from  eligible  countries.  Such  program  shall 
be  operated— 

(A)  during  each  of  the  fiscal  years  1992 
through  1996,  as  required  under  paragraph 
(2);  and 

(B)  using  the  funds  and  facilities  of  the 
Corporation. 

(2KA)  Subject  to  the  limitation  under 
subsection  (b),  the  program  shall  be  Imple- 
mented for  a  fiscal  year  whenever  the  Sec- 
retary determines  that  imports  of  sugar  into 
the  United  States  for  domestic  human  con- 
sumption during  such  fiscal  year  will  be  less 
than  1,700,000  short  tons,  raw  value.  The 
Secretary  shall  make  such  determination 
for  a  fiscal  year,  and  publish  such  determi- 
nation in  the  Federal  Register,  not  later 
than  30  days  prior  to  the  beginning  of  such 
fiscal  year. 

(B)  In  implementing  the  program  for  a 
fiscal  year,  the  Secretary  shall  ensure,  to 
the  extent  practicable,  if  funds  are  available 
for  such  piirpose  under  section  225  and 
there  are  acceptable  bids,  that  there  is  im- 
ported and  re-exported  during  such  fiscal 
year  under  the  program  a  quantity  cf  sugar 
that,  when  combined  with  the  quantity  of 
sugar  otherwise  imported  into  the  United 
States  for  domestic  human  consumption 
during  such  fiscal  year,  will  cause  the  total 
quantity  of  sugar  Imported  into  the  United 
States  during  such  fiscal  year  to  be 
1,750.000  short  tons.  In  no  event  may  the 
quantity  imported  and  re-exported  under 
the  program  for  the  fiscal  year  be  less  than 
100.000  short  tons,  raw  value,  or  more  than 
500.000  short  tons,  raw  value,  subject  to 
such  availability  of  funds  and  accepUble 
bids. 

(b)  Limitation.- The  program  Imple- 
mented for  a  fiscal  year  shall  be  suspended 
whenever  the  Secretary  determines  that  the 
10-day  moving  average  future  price  for  raw 
cane  sugar  under  the  Number  U  contract. 
New  York  basis  (or  successor  contract),  of 
the  closest  trading  month  equals  or  exceeds 
the  current  national  average  loan  rate  for 
raw  cane  sugar,  as  established  under  section 


201(h)  of  the  Agriciatural  Act  of  1949.  The 
program  shall  remain  in  suspension  until 
such  time  as  the  10-day  moving  average 
Number  11  or  successor  contract  price,  as 
determined  under  the  preceding  sentence, 
falls  below  such  national  average  loan  rate. 
Any  such  suspension  shall  not  affect  any 
bid  already  accepted  by  the  Secretary  under 
the  program.  If  the  Number  11  or  successor 
contract  price  is  not  available,  the  Secretary 
may  use  an  equivalent  price,  as  determined 
by  the  Secretary. 

SEC  222.  IMPORTS  OF  SUGAR. 

(a)  Payments.— <1)  The  Corporation  shall 
make  payments  available  under  the  pro- 
gram each  fiscal  year,  as  provided  In  section 
222.  in  connection  with  the  Importation  of 
sugar  from  eligible  countries.  Such  pay- 
ments for  a  fiscal  year  shall  be— 

(A)  made  out  of  the  fund  established 
under  section  225(d);  and 

(B)  in  a  total  amount  not  to  exceed  the 
amount  of  funds  available  in  such  fund  at 
the  beginning  of  the  fiscal  year,  less  admin- 
istrative expenses. 

(2)  The  payment  to  any  sugar  processor, 
operator,  or  refiner  for  an  Importation 
under  the  program  shall  be— 

(A)  In  an  amount  determined  on  a  com- 
petitive bid  basis;  and 

(B)  In  an  amount  determined  by  the  Sec- 
retary to  be  sufficient  to  permit  the  pay- 
ment of  the  premium  specified  In  subsection 
(b)  and  the  re-exportation  of  an  equivalent 
quantity  of  sugar  under  this  subtitle. 

(3)  For  purposes  of  ranking  bids  received 
from  sugar  processors,  operators,  and  refin- 
ers, the  Secretary  shall  make  appropriate 
adjustments  in  such  bids  to  reflect  differing 
transportation  costs  based  on  refinery  and 
factory  location. 

(b)  Premium.— The  Secretarty  shall 
ensure  that  the  price  paid  for  the  sugar  im- 
ported Into  the  United  States  to  the  person 
exporting  the  sugar  to  the  United  States 
under  the  program  reflects  a  premium 
above  the  world  market  price,  as  determined 
by  the  Secretary,  equal  to  the  lesser  of — 

(1)  7  cents  per  pound,  or 

(2)  the  current  national  average  loan  rate 
for  raw  cane  sugar,  as  established  under  sec- 
tion 201(h)  of  the  Agricultural  Act  of  1949. 
less  the  world  market  price  (but  In  no  event 
less  than  zero),  where  such  difference  Is 
computed  as  of  the  time  of  the  bid. 

(c)  Exemption- ImpHDrts  of  sugar  from  an 
eligible  country  under  the  program  shall  be 
exempt  from  any  provisions  of  law  restsrict- 
ing  the  Importation  of  sugar  and  shall  not 
be  included  In  determining  the  amount  of 
any  sugar  Imported  for  purposes  of  any 
such  law. 

(d)  Proration.— The  Secretary  shall  pro- 
rate imports  under  the  program  among  eli- 
gible countries  based  on  those  countries; 
share  of  total  imports  of  sugar  to  the 
United  States  during  a  previous  representa- 
tive period,  taking  Into  consideration  any 
special  factors  that  may  have  afected  or  be 
affecting  such  trade. 

SEC  224.  EXPORTS  OF  SUGAR. 

The  Secretry  shall  ensure  that,  no  later 
than  60  days  after  a  quantity  of  sugar  is  im- 
ported under  the  program,  as  equivalent 
quantity  has  been  exported  under  the  pro- 
gram. 

SEC.  225.  MARKETING  CERTIFICATES. 

(a)  In  General.— Effective  for  each  of  the 
fiscal  years  1991  through  1995,  no  processor 
may  market  in  the  United  States  any  sugar 
or  fructose  sweetener  processed  by  such 
processor  unless  such  processor  has  a  mar- 
keting certificate  for  such  sugar  or  fructose 
sweetener  under  this  section. 


(b)  Purchase  or  Certiticates.— A  proces- 
sor shaU  require  each  marketing  certificate 
by  purchase  from  the  Corporation.  The 
price  of  each  such  certificate  shall  be  an 
amount  computed  by  multiplying  the 
pounds  of  sugar  or  equivalent  amount  of 
fructose  sweetener  covered  by  the  certifi- 
cate by  a  uniform  per  pound  rate  that  the 
Secretary  determines  will  ensiire  that  the 
total  amount  collected  from  certificates  pur- 
chases during  the  fiscal  year  will  equal— 

(1)  one-third  cent  times  the  number  of 
pounds  of  sugar  or  equivalent  amount  of 
fructose  sweetener  the  Secretary  estimates 
will  be  marketed  from  domestic  sources 
during  such  fiscal  year,  minus 

(2)  any  amount  in  the  fund  established 
under  subsection 

(d)  as  of  the  beginning  of  the  fiscal  year. 
In  no  event  may  the  price  of  any  certificate 
exceed  one-third  cent  per  pound  for  each 
pound  of  sugar  or  equivalent  amount  of 
fructose  sweetener  covered  by  the  certifi- 
cate. 

(c)  Nontransferability  op  Certipi- 
cates.— Marketing  certificates  under  this 
section  may  not  be  transferred. 

(d)  Proceeds  prom  Sale— The  Corporation 
shall  establish  a  separate  Interest-bearing 
fund  into  which  it  shall  deposit  the  pro 
ceeds  from  all  sales  of  marketing  certificates 
under  this  section.  Such  fund  may  be  used 
only  to  make  payments  under  section  223  or 
to  pay  the  administrative  costs  of  operating 
the  program. 

(e)  Remaining  Funds.- Any  money  re- 
maining in  the  fund  establsihed  udner  sub- 
section (d)  after  all  re-export  agreements 
under  the  program  have  been  honored  shall 
be  available  for  use  In  any  successor  pro- 
gram or.  If  no  successor  program  is  In  effect 
when  such  agreements  have  been  honored, 
shall  be  covered  into  the  general  account  of 
the  Corporation. 

SEC  22C  REGULATIONS. 

(a)  Requirement.— The  Secretary  shall 
promulgate,  after  notice  and  an  opportunity 
for  public  comment,  regulations  to  imple- 
ment this  subtitle.  Such  regulations  shall 
require,  among  other  things,  that— 

(Da  certification  be  provided  from  an  ap- 
propriate agency  of  the  government  of  the 
eligible  country  exporting  sugar  to  the 
United  States  that  the  exporter  of  the  sugar 
was  paid  the  premium  under  section  223  for 
the  sugar;  and 

(2)  a  performance  bond  be  provided  to  the 
Corporation  with  respect  to  the  importation 
of  sugar  under  this  subtitle,  in  an  amount 
equal  to  the  value  of  a  quantity  of  refined 
sugar  equivalent  to  the  corresponding  quan- 
tity of  sugar  imported  under  this  subtitle, 
conditioned  on  the  export  of  sugar  from  the 
United  States  in  accordance  with  the  provi- 
sions of  this  subtitle. 

(b)  Deadline  for  Issuance.— The  Secre- 
tary shall  issue  proposed  regulations  to  im- 
plement this  subtitle  no  later  than  180  days 
after  the  date  of  enactment  of  this  Act. 

SEC  2n.  RECORD  AND  REPORTS. 

This  section  shall  apply  to  all  persons  re- 
quired to  obtain  marketing  certificates  pur- 
suant to  section  225  and  to  aU  persons  im- 
porting sugar  or  exporting  sugar  under  the 
program.  Any  such  person  shall  keep  such 
records  and,  from  time  to  time  on  request  of 
the  Secretary,  report  to  the  Secretary  such 
informaton,  as  the  Secretary  finds  to  be 
necessary  to  enable  the  Secretary  to  carry 
out  the  provisions  of  this  subtitle.  Such  in- 
formation shall  be  reported  and  such  re- 
cordss  shall  be  kept  in  such  manner  as  the 
Secretary  shaU  prescribe.  The  Secretary  is 
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authorised  to  examine  such  books,  records, 
accounts,  or  any  other  documents  as  the 
Secretary  has  reason  to  believe  are  relevant 
and  are  within  the  control  of  any  such 
person  for  purposes  of  implementing  this 
subUUe. 

8IC  m.  ENFORCEMENT. 

(a)  CrviL  PniALTiES.— The  Program  Fraud 
avil  Remedies  Act  of  1986  (31  U.S.C  3801  et 
seq.)  shall  be  applicable  to  the  program  car- 
ried our  pursuant  to  subtitle  B. 

(b)  CiuifiitAL  Pknaltiks.— Any  person  who 
knowingly  violates  or  attempts  to  violate  or 
who  knowingly  participates  or  aids  In  the 
violation  of  any  provision  of  this  subtitle  or 
of  any  regulation  issued  under  the  author- 
ity of  this  subtitle  or  who  knowingly  fails  to 
make  any  report  or  keep  any  records  as  re- 
quired by  this  subtitle  shall  be  deemed 
guUty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  subject  to  a  fine  of  not 
more  than  $5,000  for  each  violation. 

By  Mr.  JOHNSON  of  South  E>akota: 
—At  the  end  of  the  title,  insert  the  foUow- 
ing  section: 

SBC    .    TWBALLY    CONTROLLBO    COMMUNrTY 

COLJLBCB& 

(a)  The  Secretary  of  Agriculture  is  au- 
thorized to  make  annual  grants  to  accedited 
tribally  controlled  community  colleges,  as 
defined  in  section  2(4)  of  the  TribaUy  Con- 
trolled Coomiunity  Colleges  Assistance  Act 
of  1976  (25  n.S.C  1801(4)).  in  the  amount  of 
$50,000  per  Institution  for  the  purposes  of 
carrying  out  the  agriculturally-related  re- 
search and  higher  education  programs  of 
such  institutions. 

(b)  There  are  authorized  to  be  appropri- 
ated in  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  activities  de- 
scribed in  this  section. 

—At  the  end  of  the  Utle.  insert  the  foUow- 
ing  section: 

sac     .  KBSSRVATION  EXTENSION  AGENTS. 

(a)  EsTABi.mimxwT.— The  Secretary  of  Ag- 
riculture. ttux>ugh  the  Extension  Service, 
shall  establish  appropriate  extension  educa- 
tion programs  on  Indian  Reservations  and 
tribal  jurisdictions.  In  establishing  these  ex- 
tension programs,  the  Secretary  shall  con- 
sult with  the  Bureau  of  Indian  Affairs,  the 
Intertribal  Agriculture  Council,  and  the 
Southwest  Indian  Agricultiu-e  Association, 
and  shall  make  such  Interagency  coopera- 
tive agreements  or  memoranda  of  under- 
standing as  may  be  necessary.  The  programs 
to  be  developed  and  delivered  on  Reserva- 
tions, and  within  tribal  juridictions,  shall  be 
determined  with  the  advice  and  counsel  of 
Reservation  or  tribal  program  advisory  com- 
mittees. 

(b)  AOMINISTSATION     AND     BCANAGKlCEirT.— 

Extension  agents  shall  be  employees  of  and 
administratively  responsible  to  the  Coopera- 
tive Extension  Service  of  the  sUte  within 
which  the  Reservation  or  tribal  jurisdiction 
is  located,  and  employment  and  personnel 
management  responsibilities  shall  be  vested 
with  the  State  Cooperative  Extension  Serv- 
ice. In  cases  where  a  Reservation  or  tribal 
Jurisdiction  is  located  in  two  or  more  states. 
the  Secretary  shall  make  the  determination 
of  administrative  responsibility,  including 
poaaible  divisions  along  state  boundaries. 

(c)  Advisory  Couormx.- With  the  as- 
sistance of  the  Tribal  authorities,  an  adviso- 
ry committee  shall  be  formed  to  give  overall 
policy  and  program  advice  to  the  State  Ex- 
tension Director  with  regard  to  programs 
conducted  on  reservations  or  within  tribal 
jurisdictions.  Program  advisory  committees 
may  be  formed  to  assist  extension  staff  in 
development  and  conduct  of  program  activi- 


(d)  STAmif G.— Insofar  as  possible,  agent 
and  specialist  staff  shall  include  individuals 
representative  of  the  tribal  grouping  being 
served.  Programs  will  emphasize  training 
and  employment  of  local  people  as  program 
aides,  master  gardeners,  volunteers,  etc. 
Staffing  at  a  particular  location  will  be  de- 
pendent on  the  needs  and  priorities  as  iden- 
tified by  the  advisory  committees  and  the 
State  E^xtension  Director,  and  may  make 
use  of  existing  personnel  and  facilities  as 
appropriate. 

(e)  Placing  or  Agdits.— The  number  of 
offices  and  their  placement  shall  be  jointly 
determined  by  the  Secretary  and  the  State 
Extension  Directors  and  tribal  authorities 
of  the  respective  States  by  taking  into  con- 
sideration the  agricultural  acreage  within 
the  boundaries  of  an  Indian  Reservation  or 
tribal  jurisdiction,  the  soil  classifications  of 
such  acreage,  and  the  population  of  such 
Reservation  or  tribal  jurisdiction. 

(f)  Acthobization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

By  Mr.  JONTY: 
—At  the  end  of  subtitle  A  of  title  XI,  Insert 
the  following: 

SEC.  nil.  BUDGET  BASE  BQUrTY  ADJUSTMENT. 

There  are  authorized  to  be  appropriated 
such  simis  as  may  be  necessary  to  adjust 
payments  to  producers  participating  in  any 
annual  program  under  the  Agricultural  Act 
of  1949  for  any  program  crop  as  defined  in- 
sectlon  502  of  such  Act  by  an  amount  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  equitable  consid- 
ering increased  costs  to  producers  and  in- 
creased costs  reflected  in  other  budget  base- 
line adjustments.  The  Secretary  of  Agricul- 
ture is  authorized  to  make  payment  adjust- 
ments to  producers  to  carry  out  this  section, 
but  any  such  adjustment  shall  only  be  to 
the  extent  as  is  provided  in  advance  in  ap- 
propriation Acts.  The  payment  is  to  be  cal- 
culated by  multiplying  the  percentage  in- 
crease In  the  budget  baseline  adjustments 
referred  to  in  the  first  sentence  of  this  sec- 
tion by  $4.00  per  bushel  for  wheat.  $2.75  per 
bushel  for  com.  with  appropriate  adjust- 
ments for  other  feed  grains.  $10.71  per  hun- 
dred weight  for  rice,  and  $0,729  per  pound 
for  cotton,  multiplied  by  yield  per  acre  de- 
termined by  the  average  of  the  farm  pro- 
gram payment  yields  for  the  farm  for  the 
1981  through  the  1985  crop  years,  excluding 
the  year  in  which  the  yield  was  the  highest 
and  the  years  in  which  the  yield  was  the 
lowest,  multiplied  by  the  planted  acreage  of 
each  producer  participating  In  annual  pro- 
grams under  the  Agricultural  Act  of  1949. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

—In  the  amendment  made  by  section  1121 
to  title  V  of  the  Agricultural  Act  of  1949,  at 
the  end  of  section  505,  insert  the  following 
new  subsection: 

"(e)  OPFsrrs.- In  order  to  offset  any  cost 
of  the  use  of  the  actual  yield  per  harvested 
acre  in  establishing  farm  program  payment 
yields  for  feed  grains  under  subsection  (a), 
the  Secretary  shall  increase  the  uniform 
percentage  reduction  to  the  crop  acreage 
base  applied  to  each  crop  of  feed  grains 
under  any  acreage  limitation  program  under 
this  Act  by  an  amount  sufficient  to  result  in 
a  reduction  of  program  costs  equal  to  any 
costs  associated  with  such  use  of  actual 
yields.". 

—In  the  amendment  made  by  section  1121 
to  title  V  of  the  Agricultural  Act  of  1949.  in 
section  505<a),  after  "1985  crop  years"  Insert 
the  following:  "(or,  at  the  option  of  the  pro- 


ducer,   the    actual    yields    for    the    1986 

through  1990  crop  years  in  the  case  of  feed 

grains)". 

—In  the  amendment  made  by  section  1121 

to  title  V  of  the  Agricultural  Act  of  1949,  in 

section  505(bHl),  after  "1985"  each  place  it 

appears  insert  the  following:  "(or  1990  in 

the  case  of  feed  grain  producers  who  elect 

the  1986  through  1990  crop  years)". 

—In  the  amendment  made  by  section  1121 

to  title  V  of  the  Agricultural  Act  of  1949,  in 

section  505<b)(2),  after  "1981  through  1985" 

insert  the  following:  "(or  1986  through  1990 

as  appropriate)". 

—At  the  end  of  Title  XIII  insert  the  foUow- 

ing: 

PESTICIDE  RECORD  KEEPING 

SEC.  I3»7   RECORD  KEEPING  PESTICIDE  USE. 

(a)  Requirements.— Any  person  using  pes- 
ticides for  agricultural  production.  Including 
post-harvest  treatment  of  agricultural  prod- 
ucts, or  other  commercial  purposes  shall 
maintain  records  of  each  pesticide  applica- 
tion. Such  records  shall  include  at  least  the 
product  name,  amount  and  rate  of  applica- 
tion, method  of  application,  target  pest. 
crop  or  site  treated,  date  and  approximate 
time  of  application,  and  location  of  applica- 
tion of  each  pesticide  used  for  a  2-year 
period  after  use. 

<b)  AccKss.— Information  maintained 
under  subsections  (a)  and  (f)  shall  be  made 
available  to  the  principal  SUte  pesticide 
regulatory  agency.  Upon  the  request  of  any 
Federal,  State,  or  local  agency  that  deals 
with  pesticide  use,  or  any  health  or  environ- 
mental issues  related  to  the  use  of  pesti- 
cides, the  principal  State  pesticide  regula- 
tory agency  shall  provide  such  information 
to  such  federal,  state,  or  local  agency.  Infor- 
mation maintained  under  this  section  by 
any  government  agency  shall  be  subject  to 
the  public  disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  section  552  or  any 
similar  State  law.  The  principal  state  pesti- 
cide regulatory  agency  shall  compile,  main- 
tain, and  make  pubUcly  available  informa- 
tion on  pesticide  use  by  county,  provided 
that  such  Information  protects  the  identity 
and  address  of  individual  record  keepers. 

(c)  Health  Care  Personnel.— When 
health  professional  (as  defined  in  29  C.F.R. 
1910.1200)  determines  that  pertlcide  infor- 
mation maintained  under  this  section  is  nec- 
essary to  provide  medical  treatment  or  first 
aid  to  an  individual  who  may  have  been  ex- 
posed to  such  pesticides.  Any  persons  cov- 
ered by  this  section  shall  immediately  pro- 
vide record  and  label  information  to  that 
health  professional. 

(d)  iNPORMATioN.— Upon  the  request  of  an 
employee,  such  persons  covered  by  this  sec- 
tion shall  provide  label  information  on  a 
pesticide  to  which  such  employee  has  come 
into  contact. 

(e)  PENALTY.— The  Secretary  of  Agricul- 
ture shall  be  responsible  for  the  enforce- 
ment of  subsections  (a),  (b),  c),  and  (d).  A 
violation  of  this  section  shall— (1)  in  the 
case  of  the  first  offense,  be  subject  to  a  fine 
not  more  than  $500;  and  (2)  in  the  case  of 
subsequent  offenses,  be  subject  to  a  fine  of 
not  less  than  $1,000  for  each  violation, 
except  that  the  penalty  shall  be  less  than 
$1,000  if  the  Secretary  determines  that  the 
person  made  a  good  faith  effort  to  comply 
with  the  section. 

(f )  Federal  or  State  Provisions.- The  re- 
quirements of  this  section  shall  not  affect 
provisions  of  other  Federal  or  State  laws. 

(g)  Surveys  and  Reports.— The  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental    Protection    Agency,    shall 
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survey  the  records  maintained  \inder  this 
section  to  develop  and  maintain  a  database 
that  Is  sufficient  to  enable  the  Secretary 
and  the  Administrator  to  publish  annual 
comprehensive  reports  concerning  agricul- 
tural and  nonagricultural  pesticide  use. 
Such  report  shall  be  fUed  April  1  of  each 
year. 

(h)  Regulations.— The  Secretary  of  Agri- 
culture in  consultation  with  Administrator 
of  the  Environmental  Protection  Agency, 
shall  promulgate  regulations  implementing 
this  section  within  180  days  after  enactment 

of  this  provision.  

By  Mr.  KASTBNMEIEai: 
—Strike  all  of  section  402  and  insert  the  fol- 
lowing: 

SEC  *n.  ALTERNATIVE  MILK  PRICE  SUPPORT  PRO- 
GRAM. 

(a)  Milk  Price  Sopport  Program.- Para- 
graph (1)  of  section  201(d)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445<dKl))  is 
amended  to  read  as  follows: 

"(IKA)  During  the  period  beginning  Janu- 
ary 1.  1991.  and  ending  December  30.  1995. 
the  price  of  milk  shall  be  supported  in  ac- 
cordance with  this  paragraph. 

"(BKi)  During  the  period  beginning  on 
January  1.  1991,  and  ending  on  December 
31.  1995,  the  price  of  milk  shall  be  support- 
ed at  a  rate  equal  to  $10.60  per  hundred- 
weight of  milk  containing  3.67  percent  milk- 
fat,  as  adjusted  In  accordance  with  clause 
(ii). 

"(ii)  On  January  1  of  each  of  the  calendar 
years  1992,  1993.  1994,  and  1995.  the  Secre- 
tary shall  adjust  the  level  of  price  support 
for  milk  in  effect  immediately  before  such 
date,  to  reflect  the  percentage  change  in  the 
general  level  in  the  preceding  calendar  year 
of  prices  for  articles  and  services  that  milk 
producers  buy.  wages  paid  hired  farm  labor, 
interest  on  farm  indebtedness  secured  by 
farm  real  estate,  and  taxes  on  farm  real 
estate. 

"(CXI)  For  each  of  the  calendar  years 
1991  through  1995.  the  Secretary  shall  de- 
termine individual  milk  marketing  trases  of 
milk  producers. 

"(11)  For  each  calendar  year  and  subject  to 
subparagraph  (D).  each  milk  prcxlucer  stiall 
have  a  milk  marketing  base  equal  to  the 
product  of— 

"(I)  99  percent  of  the  milk  marketing  his- 
tory of  the  producer;  and 

"(II)  the  milk  marketing  allocation  factor 
for  the  calendar  year; 

but  not  to  exceed  99  percent  of  the  milk 
marketing  history. 

"(DKi)  In  addition  to  any  quantity  of  mar- 
keting base  determined  for  a  producer 
under  subparagraph  (C).  a  producer  shall 
have  any  quantity  of  marketing  base  trans- 
ferred to  the  producer  under  clause  (ill)  by 
the  county  committee. 

"(ii)  There  shall  be  available  for  each  cal- 
endar year  to  the  county  committee  for 
transfer  among  producers  in  accordance 
with  clauses  (ill)  and  (iv)  an  aggregate  quan- 
tity of  milk  marketing  base  equal  to  the 
sum  of — 

"(I)  a  pro  rata  share  of  the  product  of  the 
allocation  factor  and  1  percent  of  the  aggre- 
gate of  the  milk  marketing  histories  deter- 
mined for  the  calendar  year  for  all  produc- 
ers in  the  United  States; 

"(II)  if  the  production  allocation  factor 
for  the  calendar  year  exceeds  100  percent,  a 
pro  rata  share  of  the  product  of  the  per- 
centage of  the  allocation  factor  in  excess  of 
100  percent  and  the  aggregate  quantity  of 
the  milk  marketing  histories  determined  for 
the  calendar  year  for  all  producers  in  the 
United  SUtes; 


"(III)  the  product  of  the  allocation  factor 
and  any  quantity  of  milk  marketing  history 
of  a  producer  in  the  county  who  does  not 
engage  throughout  the  calendar  year  in  the 
production  of  milk  and  who  does  not  trans- 
fer such  quantity  under  clause  (vli)  to  an- 
other person:  and 

"(IV)  during  the  period  beginning  January 
1, 1991.  and  ending  December  31. 1991.  a  pro 
rata  share  of  the  product  of  the  allocation 
factor  and  1  percent  of  the  aggregate  of  the 
milk  marketing  histories  determined  for  the 
calendar  year  for  all  producers  in  the 
United  States. 

"(iii)  Subject  to  clause  (v)  and  to  the 
extent  practicable,  the  county  committee 
shall  transfer  any  milk  marketing  base  of  a 
producer  on  a  farm  that  Is  available  under 
subclause  (I).  (II).  or  (III)  of  clause  (ii)  to 
persons  in  the  following  order  of  priority: 

"(I)  A  family  member  who  wishes  to 
assimie  operation  of  the  farm. 

"(II)  Subject  to  clause  (vi).  a  new  milk 
producer  in  the  county. 

"(Ill)  Subject  to  clause  (vi).  a  beginning 
milk  producer  in  the  county. 

"(IV)  An  existing  milk  producer  in  the 
county  who  demonstrates  to  the  committee 
that  the  producer  is  using  sound  manage- 
ment practices  and  that  the  additional  milk 
marketing  base  Is  necessary  to  enable  the 
producer  to  earn  a  net  income  that  is  at 
least  as  great  the  average  net  income  of 
milk  producers  in  the  State. 

"(V)  An  existing  milk  producer  in  the 
county  who  demonstrates  to  the  committee 
that  the  additional  milk  marketing  base  is 
necessary  to  permit  a  family  member  to 
form  or  join  a  partnership  for  the  purpose 
of  producing  milk. 

•(VI)  A  new  milk  producer  in  the  State. 

"(VII)  A  beginning  milk  producer  in  the 
State. 

"(VIII)  An  agricultural  commodity  pro- 
ducer in  the  county. 

"(IX)  An  agricultural  commodity  producer 
in  the  SUte. 

"(X)  An  agricultural  commodity  producer 
in  the  United  States. 

"(iv)  Subject  to  clause  (v)  and  to  the 
extent  practicable,  the  coimty  committee 
shall  transfer  any  milk  marketing  base  of  a 
producer  that  is  available  under  subclause 
(IV)  of  clause  (ii)  to  milk  producers  who  as 
determined  by  the  committee— 

"(I)  demonstrate  a  need  for  additional 
milk  marketing  base  as  a  result  of  unusual 
or  special  circumstances;  or 

"(II)  subject  to  clause  (vi).  are  beginning 
milk  producers. 

"(V)  Subject  to  clause  (vi).  not  less  than  25 
percent  of  the  quantity  of  milk  marketing 
base  available  under  subclauses  (II)  ttirough 
(IV)  of  clause  (ii)  shall  be  available  for 
transfer  by  the  county  committee  to  new 
milk  producers  or  beginning  milk  producers. 

"(vl)  For  purposes  of  carrying  out  clauses 
(ill),  (iv).  and  (V).  in  any  county  in  which  at 
least  5  percent  of  the  milk  producers  are 
members  of  a  socially  disadvantaged  group 
and  to  the  extent  practicable,  the  county 
committee  shall  transfer  to  producers  who 
are  members  of  such  group  not  less  than 
the  quantity  of  milk  marketing  base  that 
bears  the  same  ratio  to  the  quantity  of  milk 
marketing  base  available  under  subclauses 
(II)  through  (IV)  of  clause  (11)  for  transfer 
by  the  county  committee  as  the  number  of 
such  milk  producers  in  such  county  bears  to 
the  number  of  agricultural  commodity  pro- 
ducers in  such  county  who  are  members  of 
such  group. 

"(vii)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  no  additional  milk 


marketing  base  may  be  transferred  under 
this  subparagraph  by  a  county  committee  to 
a  nonfarm  corporation  or  investor. 

"(viii)  A  producer  may  transfer  the  milk 
marketing  history  of  the  producer  to  a  new 
milk  producer  or  a  beginning  milk  producer 
by  devise,  sale,  or  lease  of  that  portion  of 
the  farm  on  which  is  located  the  milk  pro- 
duction facility  owned  by  the  producer. 
Except  as  provided  in  the  preceding  sen- 
tence, no  producer  may  transfer  a  milk  mar- 
keting history  by  sale,  lease,  exchange,  or 
other  means. 

"(ix)  The  State  director  of  the  Agricultur- 
al Stabilization  and  Soil  Conservation  Serv- 
ice shall  select  an  Appeal  Committee  com- 
posed of  5  milk  producers  who  are  members 
of  county  committees.  The  Appeal  Commit- 
tee shall  be  responsible  for  the  prompt 
hearing  and  judgment  of  appeals  of  milk 
marketing  base  determinations  and  base 
transfers  made  under  this  paragraph. 

"(E)  In  any  calendar  year  for  which  a  na- 
tional milk  marketing  base  program  is  in 
effect  under  this  paragraph,  the  Secretary 
sliall  provide  for  a  reduction  to  be  made  in 
the  price  to  be  received  by  each  producer 
for  any  quantity  of  milk  produced  in  the 
United  States  and  marketed  by  such  pnxluc- 
er.  for  commercial  use,  in  excess  of  the  milk 
marketing  base  of  such  producer  for  the  cal- 
endar year. 

"(F)  The  amount  of  the  reduction  under 
subparagraph  (E)  in  the  price  received  by 
such  producer  shall  be  equal  to  the  product 
of- 

"(1)  75  percent  of  the  level  of  price  sup- 
port per  hundredweight  of  milk  having  3.67 
percent  milkfat  in  effect  for  the  calendar 
year  involved;  and 

"(ii)  the  quantity  of  milk  (measured  in 
hundredweights)  that  exceeds  the  milk  mar- 
keting base  of  such  producer  for  the  calen- 
dar year  involved. 

"(G)  The  funds  represented  by  the  reduc- 
tion in  price,  required  under  subparagraph 
(F)  to  be  applied  to  the  marketings  of  milk 
by  a  producer,  shall  be  collected  and  remit- 
ted to  the  Commodity  Credit  Corporation, 
at  such  time  and  in  such  manner  as  pre- 
scribed by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 
the  producer's  own  production  directly  to 
consumers,  such  funds  shall  be  remitted  di- 
rectly to  the  Corporation  by  such  producer. 

"(H)  The  funds  remitted  to  the  Corpora- 
tion under  this  paragraph  shall  be  consid- 
ered as  included  in  the  payments  to  a  pro- 
ducer of  milk  for  puiposes  of  the  minimum 
price  provisions  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  601  et  seq.).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937. 

"(I)  Funds  remitted  to  the  Corporation 
under  this  paragraph  shall  be  available  to 
the  Secretary  for  expenditure  without  fiscal 
year  limitation  to  carry  out  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1721  et  seq.).  to 
the  extent  provided  in  advance  in  appro- 
priations Acts. 

"(J)  Each  milk  producer  and  each  county 
committee  shall  provide  to  the  Secretary 
such  information  and  records  as  the  Secre- 
tary may  require  to  permit  the  Secretary  to 
determine  the  milk  marketing  base  of  the 
producer. 

"(K)  For  purposes  of  this  paragraph: 

"(i)  The  term  "beginning  milk  producer" 
means  a  milk  producer  who  is  in  the  process 
of  establishing  a  milk  production  operation 
and  who  has  not  assimied  the  full  control 
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and  rSak.  of  such  operation  for  longer  than  5 
years,  except  that  such  term  excludes  a  new 
milk  producer. 

"(U)  The  term  county  committee'  means 
the  county  committee  established  under  sec- 
tion 8<b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  for 
the  county  in  which  the  farm  is  located. 

"(iii)  The  term  family  member'  means  the 
spouse,  parent,  sibling,  child,  or  grandchild. 

"(iv)  The  term  'milk  marketing  allocation 
factor'  means  the  ratio  of— 

"(I)  the  aggregate  quantity  of  milk,  as  es- 
timated by  the  Secretary,  necessary  to  satis- 
fy domestic  consumption  (including  Govern- 
ment purchases  for  its  own  consumption 
and  Government  purchases  to  carry  out  do- 
mestic food  assistance  programs)  and  ex- 
ports of  milk  and  the  products  of  milk  in 
the  calendar  year  during  which  a  milk  mar- 
keting base  program  is  in  effect  under  this 
paragraph:  to 

"(II)  the  aggregate  quantity  of  milk  pro- 
duced in  the  United  States  in  the  calendar 
year. 

"(V)  The  term  'milk  marketing  history' 
means— 

"(I)  the  average  annual  quantity  of  milk 
marketed  by  a  producer  for  commercial  use 
in  the  calendar  years  1985  through  1989.  ex- 
cluding the  calendar  year  In  which  the  larg- 
est quantity  is  marketed  and  the  calendar 
year  in  which  the  smallest  quantity  is  mar- 
keted; or 

"(11)  the  quantity  of  milk  marketed  by  a 
producer  for  commercial   use  in  calendar 
year  1989: 
whichever  is  greater. 

"(vl)  The  term  'new  milk  producer'  means 
a  person  who  has  no  milk  marketing  histo- 
ry. 

"(vil)  The  term  nonfarm  corporation' 
means  a  corporation  that  obtains  less  than 
50  percent  of  Its  gross  annual  earnings  from 
agricultural  production. 

"(vUi)  The  term  socially  disadvantaged 
group'  means  a  group  of  individuals  that 
has  t>een  subjected  to  racial  or  ethnic  dis- 
crimination, or  adverse  cultural  bias,  in  the 
United  SUtes. 

"(L)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. ". 

(b)  CoirroRMiNG  Aifzinnixirrs.— Section 
201(d)  of  the  Agricultural'  Act  of  1949  (7 
UAC.  1446(d))  is  amended— 

(1)  in  paragraph  (5)(B)(i>— 

(A)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraph  (Dor  (2)".  and 

(B)  by  striliing  "paragraph  (2X3)"  and  in- 
serting "paragraph  (IKH)  or  (2HB)".  and 

(2)  in  paragraph  (6)  by  striking  "(2)  and 
(3)"  and  inserting  "(1).  (2).  and  (3)". 

(c)  EmcnvK  Datk.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

Section  405  is  amended  by  adding  the  fol- 
lowing: 

REPCALSB. 

Section  8c(5XA)  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  608c(5KA)).  enacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  is  amended 
by  striking  "Throughout  the  2  year  period" 
and  all  that  follows  through  "handlers." 
—Strike  aU  of  section  402  and  insert  the  fol- 
lowing: 

8KC  ML  ALTERNA'nVE  MILK  PUCE  SUPPORT  PRO- 
CRAM 

(a)  Milk  Pricb  STm»oRT  Program.— Para- 
graph (1)  of  section  201(d)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(d)<i))  is 
amended  to  read  as  follows: 


"(IKA)  During  the  period  beginning  Janu- 
ary 1.  1991.  and  ending  December  30.  1995, 
the  price  of  milk  shall  be  supported  in  ac- 
cordance with  this  paragraph. 

"(B)(i)  During  the  period  beginning  on 
January  1.  1991.  and  ending  on  December 
31.  1995.  the  price  of  milk  shall  be  support- 
ed at  a  rate  equal  to  $13.10  per  hundred- 
weight of  milk  containing  3.67  percent  milk- 
fat,  as  adjusted  in  accordance  with  clause 
(ii). 

"(11)  On  January  1  of  each  of  the  calendar 
years  1992.  1993.  1994.  and  1995.  the  Secre- 
tary shall  adjust  the  level  of  price  support 
for  milk  in  effect  immediately  before  such 
date,  to  reflect  the  percentage  change  in  the 
general  level  in  the  preceding  calendar  year 
of  prices  for  articles  and  services  that  milk 
producers  buy.  wages  paid  hired  farm  labor, 
interest  on  farm  indebtedness  secured  by 
farm  real  estate,  and  taxes  on  farm  real 
estate. 

"(CHi)  For  each  of  the  calendar  years 
1991  through  1995.  the  Secretary  shall  de- 
termine individual  milk  marketing  bases  of 
milk  producers. 

"(ii)  For  each  calendar  year  and  subject  to 
subparagraph  (D).  each  milk  producer  shall 
have  a  milk  marketing  base  equal  to  the 
product  of — 

"(I)  99  percent  of  the  milk  marketing  his- 
tory of  the  producer:  and 

"(II)  the  milk  marketing  allocation  factor 
for  the  calendar  year 

but  not  to  exceed  99  percent  of  the  milk 
marketing  history. 

"(DKi)  In  addition  to  any  quantity  of  mar- 
keting base  determined  for  a  producer 
under  subparagraph  (C).  a  producer  shall 
have  any  quantity  of  marketing  base  trans- 
ferred to  the  producer  under  clause  (iii)  by 
the  county  committee. 

"(11)  There  shall  be  available  for  each  cal- 
endar year  to  the  county  committee  for 
transfer  among  producers  in  accordance 
with  clauses  (iii)  and  (iv)  an  aggregate  quan- 
tity of  milk  marketing  base  equal  to  the 
sum  of — 

"(Da  pro  rata  share  of  the  product  of  the 
allocation  factor  and  1  percent  of  the  aggre- 
gate of  the  milk  marketing  histories  deter- 
mined for  the  calendar  year  for  all  produc- 
ers in  the  United  States: 

"(ID  if  the  production  allocation  factor 
for  the  calendar  year  exceeds  100  percent,  a 
pro  rata  share  of  the  product  of  the  per- 
centage of  the  allocation  factor  In  excess  of 
100  percent  and  the  aggregate  quantity  of 
the  milk  marketing  histories  determined  for 
the  calendar  year  for  all  producers  in  the 
United  States: 

"(III)  the  product  of  the  allocation  factor 
and  any  quantity  of  milk  marketing  history 
of  a  producer  in  the  country  who  does  not 
engage  throughout  the  calendar  year  in  the 
production  of  milk  and  who  does  not  trans- 
fer such  quantity  under  clause  (vli)  to  an- 
other person:  and 

"(IV)  during  the  period  beginning  January 
1.  1991.  and  ending  December  31.  1991.  a  pro 
rata  share  of  the  product  of  the  allocation 
factor  and  1  percent  of  the  aggregate  of  the 
milk  marketing  histories  determined  for  the 
calendar  year  for  all  producers  in  the 
United  SUtes. 

"(ill)  Subject  to  clause  (v)  and  to  the 
extent  practicable,  the  county  committee 
shall  transfer  any  milk  marketing  base  of  a 
producer  on  a  farm  that  is  available  under 
subclause  (I),  (ID,  or  (III)  of  clause  (ii)  to 
persons  in  the  following  order  of  priority: 

"(I)  A  family  member  who  wishes  to 
assume  operation  of  the  farm. 


"(II)  Subject  to  clause  (vi),  a  new  milk 
producer  in  the  county. 

--(Ill)  Subject  to  clause  (vl).  a  beginning 
milk  producer  In  the  county. 

"(IV)  An  existing  milk  producer  in  the 
county  who  demonstrates  to  the  committee 
that  the  producer  is  using  sound  manage- 
ment practices  and  that  the  additional  milk 
marketing  base  is  necessary  to  enable  the 
producer  to  earn  a  net  income  that  is  at 
least  as  great  a£  the  average  net  income  of 
milk  producers  in  the  State. 

"(V)  An  existing  milk  producer  in  the 
county  who  demonstrates  to  the  committee 
that  the  additional  milk  marketing  base  is 
necessary  to  permit  a  family  member  to 
form  or  join  a  partnership  for  the  purpose 
of  producing  milk. 

-'(VI)  A  new  milk  prcxlucer  in  the  State. 

-(VII)  A  beginning  milk  producer  in  the 
SUte. 

"(VIID  An  agricultural  commodity  pro- 
ducer in  the  county. 

"(IX)  An  agricultural  commodity  producer 
in  the  State. 

"(X)  An  agricultural  commodity  producer 
in  the  United  SUtes. 

"(iv)  Subject  to  clause  (v)  and  to  the 
extent  practicable,  the  county  committee 
shall  transfer  any  milk  marketing  base  of  a 
producer  that  is  available  under  subclause 
(IV)  of  clause  (ii)  to  milk  producers  who  as 
determined  by  the  committee- 

"(I)  demonstrate  a  need  for  additional 
milk  marketing  base  as  a  result  of  unusual 
or  special  circumstances:  or 

"(ID  subject  to  clause  (vi).  are  beginnlni 
milk  producers. 

"(v)  Subject  to  clause  (vl),  not  less  than  25 
percent  of  the  quantity  of  milk  marketing 
base  available  under  subclauses  (II)  through 
(IV)  of  clause  (ii)  shall  be  available  for 
transfer  by  the  county  conunittee  to  new 
milk  producers  or  beginning  milk  producers, 
"(vi)  For  purposes  of  carrying  out  clauses 
(ill),  (iv).  and  (v).  in  any  county  in  which  at 
least  5  percent  of  the  milk  producers  are 
members  of  a  socially  disadvantaged  group 
and  to  the  extent  practicable,  the  county 
conunittee  shall  transfer  to  producers  who 
are  members  of  such  group  not  less  than 
the  quantity  of  milk  marketing  base  that 
bears  the  same  ratio  to  the  quantity  of  milk 
marketing  base  available  under  subclauses 
(ID  through  (IV)  of  clause  (11)  for  transfer 
by  the  county  committee  as  the  number  of 
such  milk  prcKlucers  in  such  county  bears  to 
the  number  of  agricultural  commodity  pro- 
ducers in  such  county  who  are  members  of 
such  group. 

"(vil)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  no  additional  milk 
marketing  base  may  be  transferred  under 
this  subparagraph  by  a  county  committee  to 
a  nonfarm  corporation  or  investor. 

-(viii)  A  producer  may  transfer  the  milk 
nmrketing  history  of  the  producer  to  a  new 
milk  producer  or  a  beginning  milk  producer 
by  devise,  sale,  or  lease  of  that  portion  of 
the  farm  on  which  is  located  the  milk  pro- 
duction facility  owned  by  the  producer. 
Except  as  provided  in  the  preceding  sen- 
tence, no  producer  may  transfer  a  milk  mar- 
keting history  by  sale,  lease,  exchange,  or 
other  means. 

"(ix)  The  State  director  of  the  Agricultur- 
al SUbilization  and  Soil  Conservation  Serv- 
ice shall  select  an  Appeal  Conunittee  com- 
posed of  5  mUk  producers  who  are  members 
of  county  committees.  The  Appeal  Commit- 
tee shall  be  responsible  for  the  prompt 
hearing  and  Judgment  of  appeals  of  milk 
marketing  base  determinations  and  base 
transfers  made  under  this  paragraph. 


1«572 


r"rkMni>i7CCTrkVTAf   Dcr^r^or*     u*-mtci? 


'«  n^\^\ 


July  20,  1990 


CONGRESSIONAL  RECORD— HOUSE 


18571 


"(E)  In  any  calendar  year  for  which  a  na- 
tional milk  marketing  base  program  is  in 
effect  under  this  paragraph,  the  Secretary 
shall  provide  for  a  reduction  to  be  made  in 
the  price  to  be  received  by  each  producer 
for  any  quantity  of  milk  produced  in  the 
United  States  and  marketed  by  such  produc- 
er, for  commercial  use,  in  excess  of  the  milk 
marketing  base  of  such  producer  for  the  cal- 
endar year. 

"(F)  The  amount  of  the  reduction  under 
subparagraph  (E)  in  the  price  received  by 
such  producer  shall  be  equal  to  the  product 
of- 

"(i)  75  percent  of  the  level  of  price  sup- 
port per  hundredweight  of  milk  having  3.67 
percent  milkfat  in  effect  for  the  calendar 
year  involved;  and 

"(li)  the  quantity  of  milk  (measured  in 
hundredweights)  that  exceeds  the  milk  mar- 
keting base  of  such  producer  for  the  calen- 
dar year  Involved. 

"(O)  The  funds  represented  by  the  reduc- 
tion in  price,  required  under  subparagraph 
(P)  to  be  applied  to  the  marketings  of  milk 
by  a  producer,  shall  be  collected  and  remit- 
ted to  the  Commodity  Credit  Corporation, 
at  such  time  and  in  such  manner  as  pre- 
scribed by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 
the  producer's  own  production  directly  to 
consumers,  such  funds  shall  be  remitted  di- 
rectly to  the  Corporation  by  such  producer. 
"(H)  The  funds  remitted  to  the  Corpora- 
tion under  this  paragraph  shall  be  consid- 
ered as  included  in  the  payments  to  a  pro- 
ducer of  milk  for  purposes  of  the  minimum 
price  provisions  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  601  et  seq.).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937. 

"(I)  Funds  remitted  to  the  Corporation 
under  this  paragraph  shall  be  available  to 
the  Secretary  for  expendltiu*  without  fiscal 
year  limitation  to  carry  out  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ant Act  of  1954  (7  U.S.C.  1721  et  seq.).  to  the 
extent  provided  in  advance  in  appropria- 
tions Acts. 

"(J)  Each  milk  producer  and  each  county 
committee  shall  provide  to  the  Secretary 
such  information  and  records  as  the  Secre- 
tary may  require  to  permit  the  Secretary  to 
determine  the  milk  marketing  base  of  the 
producer. 
"(K)  For  purposes  of  this  paragraph: 
"(i)  The  term  beginning  milk  producer' 
means  a  milk  producer  who  is  in  the  process 
of  establishing  a  milk  production  operation 
and  who  has  not  assumed  the  full  control 
and  risk  of  such  operation  for  longer  than  5 
years,  except  that  such  term  excludes  a  new 
milk  producer. 

"(11)  The  term  "county  committee'  means 
the  county  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  for 
the  county  in  which  the  farm  is  located. 

"(Ill)  The  term  'family  member'  means  the 
spouse,  parent,  sibling,  child,  or  grandchild. 
"(iv)  The  term  milk  marketing  allocation 
factor'  means  the  ratio  of— 

"(I)  the  aggregate  quantity  of  milk,  as  es- 
timated by  the  Secretary,  necessary  to  satis- 
fy domestic  consumption  (including  Govern- 
ment purchases  for  its  own  consumption 
and  Government  purchases  to  carry  out  do- 
mestic food  assistance  programs)  and  ex- 
ports of  milk  and  the  products  of  milk  in 
the  calendar  year  during  which  a  milk  mar- 
keting base  program  is  in  effect  under  this 
paragraph;  to 


"(ID  the  aggregate  quantity  of  milk  pro- 
duced in  the  United  States  in  the  calendar 
year. 

"(V)  The  term  'milk  marketing  history' 
means 

"(I)  the  average  annual  quantity  of  milk 
marketed  by  a  producer  for  commercial  use 
in  the  calendar  years  1985  through  1989.  ex- 
cluding the  calendar  year  in  which  the  larg- 
est quantity  is  marketed  and  the  calendar 
year  in  which  the  smallest  quantity  is  mar- 
keted; or 

"(ID  the  quantity  of  milk  marketed  by  a 
producer  for  commercial  use  in  calendar 
year  1989; 
whichever  is  greater. 

"(vi)  The  term  'new  milk  producer'  means 
a  person  who  has  no  milk  marketing 
history. 

"(vii)  The  term  nonfarm  corporation' 
means  a  corporation  that  obtains  less  than 
50  percent  of  its  gross  annual  earnings  from 
agricultural  production. 

"(viii)  The  term  'socially  disadvantaged 
group'  means  a  group  of  individuals  that 
has  been  subjected  to  racial  or  ethnic  dis- 
crimination, or  adverse  cultural  bias,  in  the 
United  States. 

"(L)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk.". 

(b)  CoKFORMiNG  Amend»*ents.— Section 
201(d)  of  the*  Agricultural  Act  of  1949  (7 
U.S.C.  1446(d))  is  amended— 

(1)  in  paragraph  (5)(B)(1)— 

(A)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraph  (1)  or  (2)".  and 

(B)  by  striking  "paragraph  (2)(B)"  and  in- 
serting "paragraph  (1)(H)  or  (2)(B)",  and 

(2)  in  paragraph  (6)  by  striking  "(2)  and 
(3)"  and  inserting  "(1).  (2),  and  (3)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1991. 

Section  405  is  amended  by  adding  the  fol- 
lowing: 

REPEALER 

Section  8c(5MA)  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  608c(5)(A)),  reenact- 
ed with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amend- 
ed by  striking  'Throughout  the  2  year 
period'  and  all  that  follows  through  'han- 
dlers.'."   

By  Mr.  LANCASTER: 
—On  page  1006,  after  line  20.  add  the  fol- 
lowing: 

SEC.  J85«.  PASS  THROUGH  OF  SAVINGS  FROM  PRICE 
REDUCTIONS. 

It  shall  be  unlawful  for  any  individual, 
manufacturer,  processor,  retailer,  or  whole- 
saler of  an  agricultural  product  to  fail  to 
pass  through  all  savings,  achieved  as  a 
result  of  reduction  in  prices  paid  to  farmers, 
to  the  ultimate  consumer  of  such  agricultur- 
al product.  Violations  of  this  section  shall 
be  punishable  by  a  $5,000  fine  and/or  1 
month  in  prison. 

—1.  On  page  357,  after  line  2.  insert  the  fol- 
lowing new  subparagraph: 

"(C)  Maximum  level  of  assistance.— As- 
sistance provided  under  this  section  to  any 
single     private     organization     shall     not 

"(i)  $7,000,000  in  the  case  of  an  organiza- 
tion carrying  out  activities  in  the  promotion 
of  a  program  crop;  and 

"(i)  $3,500,000  in  the  case  of  any  other  or- 
ganization. 

—2.  On  page  352,  line  18.  strike  "case  of  an 
unfair  trade  practice."  and  insert  "case  of— 

"(A)  an  unfair  trade  practice; 

"(B)  program  crops  in  surplus  supply;  or 

"(C)  other  program  crops." 


By  Mr.  LEACH  of  Iowa: 
—At  the  end  of  title  XIII  (page  614.  after 
line  10)  Insert  after  section  1395  the  follow- 
ing new  section: 

SEC  13M.  SCRAPIE  ERAOICA'HON  AND  RESEARCH 
PROGRAM. 

(a)  Findings.— Congress  finds  that— 

(1)  scrapie,  a  fatal  disease  of  the  central 
nervous  system  of  sheep  and  goats,  has  no 
known  cure  and  cannot  be  detected  untU 
the  infected  animal  becomes  symptomatic; 

(2)  countries  other  than  the  United  States 
that  have  significant  sheep  industries,  such 
as  Australia,  New  Zealand,  and  the  United 
Kingdom,  have  determined  that  the  most 
effective  approach  to  dealing  with  the  prob- 
lem of  scrapie  is  through  eradication  of  the 
infected  populations; 

(3)  there  is  a  substantial  possibility  that 
scrapie  may  be  spread  laterally  among 
sheep  and  goat  flocks  as  well  as  vertically 
through  sheep  and  goat  bloodlines; 

(4)  there  is  a  possibility  that  scrapie  can 
spread  to  other  forms  of  livestock;  and 

(5)  the  Secretary  of  Agriculture  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") should  implement  a  national  pro- 
gram to  eradicate  scrapie  in  the  United 
States. 

(b)  Eradication  Pr(x;ram.— <1)  The  Secre- 
tary shall  esUblish  and  carry  out  a  pro- 
gram— 

(A)  to  control  and  eradicate  the  disease  of 
scrapie  in  sheep  and  goats; 

(B)  to  examine  flocks  of  sheep  and  goats 
for  the  presence  of  scrapie  and  to  certify 
those  flocks  that  are  free  of  scrapie;  and 

(C)  to  indemnify  the  owners  of  any  sheep 
or  goats  destroyed  under  the  program. 

(2)  The  Secretary  may  consult,  cooperate 
with,  and  involve  State  and  local  agencies, 
farmers'  associations,  and  other  interested 
organizations  and  individuals,  in  establish- 
ing and  carrying  out  the  program  estab- 
lished under  this  subsection. 

(3)  The  Secretary  shall  provide  for  the  ap- 
praisal of  sheep  and  goats  destroyed  under 
the  program  established  under  this  subsec- 
tion to  determine  their  fair  market  value. 

(4)  The  amount  paid  to  an  owner  for  each 
sheep  or  goat  destroyed  under  the  program 
established  under  this  subsection  shall  be 
the  lesser  of — 

(A)  80  percent  of  the  amount  equal  to  the 
fair  market  value  of  the  sheep  or  goat,  as 
determined  by  appraisal  under  paragraph 
(3):  and 

(B)  $500. 

(c)  Research  Program.— (1)  The  Secretary 
shall  establish  and  carry  out  a  program  to 
conduct  research  regarding  the  disease  of 
scrapie  in  sheep  and  goats.  The  program 
shall  include  research  regarding  the  follow- 
ing: 

(A)  Methods  for  detecting  infection  of  ani- 
mals with  scrapie  before  the  animals 
become  symptomatic. 

(B)  Methods  for  treatment,  prevention, 
and  cure  of  scrapie. 

(C)  Methods  for  controlling  the  spread  of 
scrapie. 

(2)  In  carrying  out  the  research  program 
established  under  this  subsection,  the  Secre- 
tary of  Agriculture  may  make  grants  to  and 
contract  with  Federal,  SUte,  and  local  agen- 
cies and  any  other  organizations  that  are 
experienced  in  research  regarding  animal 
diseases. 

(3)  The  Secretary  shall  coordinate  the  re- 
search program  established  under  this  sub- 
section with  other  research  programs  re- 
garding encephalopathies,  in  particular  re- 
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search  regarding  bovine  spongiform  ence- 
phalopathy In  cattle. 

(d>  RxGULATioifs.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  con- 
siders necessary  to  carry  out  this  section. 

(e)    AUTHORIZATIOIf    or    APPROPRIATIOIfS 

There  are  authorized  to  be  appropriated  for 

each  fiscal  year- 
CD  $9,000,000  to  carry  out  subsection  (b): 

and 
(2)  $2,000,000  to  carry  out  subsection  (c). 
By  Ms.  LONG: 

— SubUtle   A   of  Utle   XI   U   amended   by 

adding  at  the  end  the  following  new  section: 

SEC  1121.  FAMILY  PARM  PROTICTION  PROVISION. 

It  is  the  sense  of  the  Congress  that  to 
achieve  necessary  savings  which  may  be  re- 
quired of  the  Committee  on  Agriculture  as  a 
result  of  budget  reconciliation  instructions 
for  fiscal  year  IWl.  the  committee  should, 
pursuant  to  such  instructions,  report  legisla- 
tion to  esUbllsh  a  floor  below  which  defi- 
ciency payments  may  not  be  reduced  In 
order  to  protect  family  farming  operations 
by  requiring  that  the  first  $20,000  of  annual 
deficiency  payments  to  be  paid  at  a  rate  of 
100  percent  and  that  additional  payments 
be  paid  at  graduated  declining  rates  to  60 
percent. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

By  Mrs.  LOWEY  of  New  Yorit: 
—At  the  end  of  title  XIII.  add  a  new  section 
as  follows: 

SEC      .  DEES  TICK  ECOLOGY  AND  RELATED  RE- 
SEARCH. 

There  are  authorized  to  be  appropriated 
$250,000  for  each  of  the  fiscal  years  1991 
through  1995  to  be  used  by  the  Agricultural 
Research  Service  to  assist  research  in  the 
field  of  population  ecology  of  deer  ticks  and 
other  insects  and  pests  which  transmit 
Lyme  Disease.  This  research  Is  to  be  con- 
ducted at  the  New  Yorlc  Medical  CoUege  lo- 
cated in  Valhalla.  New  York. 
—At  the  end  of  title  XIII.  add  a  new  section 
as  follows: 

SEC  .  DEER  TICK  ECOLOGY  AND  RELATED  RE- 
SEARCH. 

There  are  authorized  to  be  appropriated 
$250,000  for  each  of  the  fiscal  years  1991 
through  1995  to  be  used  by  the  Agricultural 
Research  Service  to  assist  research  in  the 
field  of  population  ecology  of  deer  ticks  and 
other  insects  and  pests  which  transmit 
Lyme  Disease. 

By  Mr.  McCANDLESS: 
—Section  1411  is  amended  by  Inserting  "(a)" 
before  "Section  3(b)"  and  by  inserting  at 
the  end  the  following  new  sut»ection: 

(b)  Section  2(5)  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  U.S.C. 
499b<5»  is  amended— 

(1)  by  striking  "or  deed"  and  inserting 
"deed,  or  failure  to  mark,"; 

(2)  in  subparagraph  (B),  by  inserting  ",  or 
failure  to  mark."  after  "label":  and 

(3)  by  striking  "$2,000"  and  inserting 
"$50,000". 

By  Mr.  MACHTLEY: 
—At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE     -TOBACCO  DEREGULATION 
SEC  MSI.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tobacco  De- 
regulation Act  of  1990". 

SEC  NSt.  REPEAL  OP  PROVISIONS  OP  LAW  CON- 
CERNING PRICE  SUPPORT  FOR  TOBAC- 
CO. 

(a)  Price  Support  LcvKLa.— <1)  Section 
101(a)  of  the  Agricultural  Act  of  1949  (7 
n,S.C.  1441(a))  is  amended  by  striking  "to- 
bacco (except  as  otherwise  provided  herein), 
com."  and  inserting  "com". 


(2)  Section  101(c)  of  such  Act  (7  \3S.C. 
1441(c))  is  repealed. 

(3)  Section  101(d)(3)  of  such  Act  (7  U.8.C. 
1441(dK3))  is  amended— 

(A)  by  striking  ",  except  tobacco",  and 

(B)  by  striking  "and  no  price  support  shall 
be  made  available  for  any  crop  of  tobacco 
for  which  marketing  quotas  have  been  dis- 
approved by  producers;". 

(b)  No  Nrr  Cost  Provisions.— Sections 
106.  106A.  and  106B  of  the  Agricultural  Act 
of  1949  (7  n.8.C.  1445,  1445-1.  1445-2)  are 
repealed. 

(c)  I>EnNrnoifs.— Section  408(c)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(c))  Is 
amended  by  striking  "tobacco,". 

SEC.  MMl.  REPEAL  OF  PROVISIONS  OF  LAW  CON- 
CERNING TOBACCO  ACREAGE  ALLOT- 
MENTS AND  MARKETING  QUOTAS. 

(a)  Declaration  or  Policy.— Section  2  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
n.S.C.  1282)  is  amended  by  striking  "tobac- 
co,". 

(b)  Definitions.— Section  301(b)  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U,S.C.  1301(b))  is  amended— 

(1)  In  paragraph  (3)  by  striking  out  sub- 
paragraph (C), 

(2)  In  paragraph  (6KA)  by  striking  "tobac- 
co,", 

(3)  in  paragraph  (7)  by  striking 
"Tobacco  (flu-cured),  July  1-June  30; 
"Tobacco  (other  than  flue<ufed),  October 

1-September  30;", 

(4)  in  paragraph  (10)  by  striking  subpara- 
graph (B), 

(5)  in  paragraph  (IIXB)  by  striking  "and 
tobacco,", 

(6)  in  paragraph  (12)  by  striking  "tobac- 
co,", 

(7)  in  paragraph  (14>— 

(A)  by  striking  "(A)",  and 

(B)  by  striking  subparagraph  (b), 

(8)  by  striking  paragraph  (15),  and 

(9)  in  paragraph  (16)  by  striking  subpara- 
graph (B). 

(c)  Parity  Pa yt«knts.— Section  303  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1303)  is  amended  by  striking  "ric«,  or 
tobacco,"  and  inserting  "or  rice,". 

(d)  Marketing  Quotas.— Part  I  of  subtitle 
B  of  title  III  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1311  et  seq.)  is  re- 
pealed. 

(e)  Administrative  Provisions.- Section 
361  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1361)  is  amended  by  striking 
"tobacco,". 

(f)  Adjustment  of  Quotas.- (I)  Section 
371(a)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1371(a))  is  amended  by 
striking  "peanuts,  or  tobacco"  and  Inserting 
"or  peanuts". 

(2)  Section  371(b)  of  such  Act  (7  VJJ&.C. 
1371(b))  is  amended  by  striking  "peanuts,  or 
tobacco"  and  inserting  "or  peanuts". 

(g)  Reports  and  Records.— (1)  Section 
373(a)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.8.C.  1373(a))  is  amended— 

(A)  in  the  first  sentence— 

(1)  by  striking  "peanuts,  or  tobacco,  and" 
and  inserting  "or  peanuts,  and", 

(11)  by  striking  "peanuts,  or  tobacco  from" 
and  Inserting  "or  peanuts  from",  and 

(ill)  by  striking  "all  persons  engaged  in 
the  business  of  redrying,  prizing,  or  stem- 
ming tobacco  for  producers,",  and 

(B)  In  the  last  sentence  by  striking  "$500;" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "$500.". 

(2)  Section  373(b)  of  such  Act  (7  VA.C. 
1373(b))  is  amended  by  striking  "peanuts,  or 
tobacco"  and  inserting  "or  peanuts". 

(h)  Regulations.— Section  375(a)  of  the 
Agricultural    Adjustment   Act    of    1938    (7 


UJB.C.  1375(a))  is  amended  by  striking  out 
"peanuts,  or  tobacco"  and  inserting  "or  pea- 
nuts". 

(1)  Special  Provision  Relating  to  Btnuxr 
Tobacco.— SecUon  378(f)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1378(f))  is 
repealed. 

(J)  Burlet  Tobacco  Acreage  Allot- 
ments.—The  Act  entitled  "An  Act  relating 
to  hurley  tobacco  farm  acreage  allotments 
under  the  Agricultural  Adjustment  Act  of 
1938,  as  amended",  approved  July  12,  1952 
(7  U.S.C.  1315),  is  repealed. 

(k>  ACRKAGE-PODNDAGE  QUOTAS.— ScCtlOn  4 

of  the  Act  entitled  "An  Act  to  amend  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  to  provide  for  acreage-poundage 
marketing  quotas  for  tobacco,  to  amend  the 
tobacco  price  suppori  provisions  of  the  Agri- 
cultural Act  of  1949,  as  amended,  and  for 
other  purposes",  approved  April  16.  1965  (7 
U.S.C.  1314c  note),  is  repealed. 

(1)  Transfer  of  Allotments.— Section  703 
of  the  Food  and  Agriculture  Act  of  1965  (7 
U.S.C.  1316)  is  repealed. 

SEC  MM.  EXCLUSION  OF  TOBACCO  FROM  CONCES- 
SIONAL EXPORT  SALES  PROVISIONS 
OF  PUBLIC  LAW  48*. 

The  proviso  to  the  first  sentence  of  sec- 
tion 402  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1732)  is  amended  by  striking  ",  and  for  the 
purposes  of  title  II  of  this  Act,"  and  Insert- 
ing In  lieu  thereof  "or". 

SEC  MW.  PROHIBITION  AGAINST  COMMODITY 
CBEOrr  CORPORATION  USING 

POWERS  WITH  RESPECT  TO  TOBACCO. 

Section  5  of  the  Commodity  Credit  Corpo- 
ration Charter  Act  (15  UJS.C.  714c)  is 
amended  by  adding  at  the  end  the  following 
new  undesignated  paragraph: 

"Notwithstanding  any  other  provision  of 
law.  the  Corporation  may  not  exercise  any 
of  the  powers  specified  in  this  section  or  in 
any  other  provision  of  this  Act  with  respect 
to  tobacco.". 

SEC.  MM.  PROHIBITING  AGAINST  TOBACCO  MAR- 
KETING ORDERS. 

Section  8c(2)  of  the  Agricultural  Adjust- 
ment Act  (7  UJS.C.  e08c(2)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended— 

(1)  by  striking  "tobacco,", 

(2)  by  inserting  "tobacco"  after  "(B)  any 
agricultural  commodity  (except  honey,", 
and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law,  no  order  concerning  tobacco 
may  be  issued  or  enforced  under  this  Act.". 

SEC  MtT.  WITHDRAWAL  OF  CONSENT  RELATING 
TO  COMPACTS  AMONG  STATES  FOR 
REGULATING  TOBACCO  PRODUCTION 
AND  (X)MMERCE. 

(a)  Repeal.— The  Act  entitled  "An  Act  re- 
lating to  compacts  and  agreements  among 
States  In  which  tobacco  is  produced  provid- 
ing for  the  control  of  production  of,  or  com- 
merce in,  tobacco  in  such  States,  and  for 
other  purposes",  approved  April  25,  1936  (7 
U.S.C.  515  et  seq.),  commonly  known  as  the 
Tobacco  Control  Act.  is  repealed. 

(b)  Withdrawal  on  Consent.- The  Con- 
gress hereby  withdraws  its  consent  to  any 
compact  or  agreement  entered  Into  under 
the  Act  referred  to  in  subsection  (a). 

SEC  MM.  FEDERAL  FINANCIAL  ASSISTANCE  TO 
FARMERS  SWrrCHING  FROM  TOBACCO 
TO  OTHER  CROPS. 

The  Secretary  of  Agriculture  shall  estab- 
lish and  administer  a  program  of  Federal  fi- 
nancial assistance  to  encourage  persons  who 
are  producers  of  tobacco  to  switch  to  the 
production  of  other  agricultural  commod- 
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Itles.  The  Secretary  shall  by  rule  establish 
the  terms  and  conditions  of  such  assistance, 
and  the  procedures  for  obtaining  it. 

SEC.  OOm.  EFFECTIVE  DATES. 

(a)  Iw  Genkral.— Except  as  otherwise  pro- 
vided by  this  Act,  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  the  1991 
and  subsequent  crops  of  tobacco. 

(b>  Section  7.— Section  0007  shall  take 
effect  January  1. 1961. 

By  Mr.  MADIGAN: 
—Section  107A  of  the  Agricultural  Act  of 
1949.  as  amended  by  section  901  of  the  bill, 
is  amended  by: 

In  subsection  (aH3)(C)  (page  193,  lines  4 
and  5)  striking  "not  to  exceed  5  percent" 
and  inserting  "not  to  exceed  10  percent"; 
and 

In  subsection  (cXlKEKii)  (page  200.  at 
lines  11  and  12  and  at  lines  16  and  17)  strik- 
ing "7.5  percent  (10  percent  in  the  case  of 
the  1994  and  1995  crops)"  and  inserting  at 
those  two  points  "22.5  percent". 
—Section  105A  of  the  Agricultural  Act  of 
1949.  as  amended  by  section  1001  of  the  bill, 
is  amended  by: 

In  subsection  (a)(3KC)  (page  226,  lines  16 
and  17)  striking  "not  to  exceed  5  p)ercent" 
and  inserting  "not  to  exceed  10  percent": 
and 

In  subsection  (c)<l)(E)(li)  (page  233,  lines 
17  and  18,  and  line  22)  striking  "15  percent 
and  inserting  at  those  two  points  "17.5  per- 
cent".   

By  Mr.  MARLENEE: 
—At  the  end  of  title  XVIII.  add  the  foUow- 
ing  new  section: 

Sec.  .  (a)  Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  which  contains 
specific  proposals  for  reducing  and  simplify- 
ing the  recordkeeping  and  other  paperwork 
required  of  agricultural  producers  and  coop- 
eratives (hereinafter  referred  to  in  this  sec- 
tion as  "producers")  who  apply  for  partici- 
pation in.  or  in  complying  with  the  require- 
ments of — 

(1)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421,  et  seq.); 

(2)  voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secretary,  including  programs  under  the 
Pood  Security  Act  of  1985  (7  U.S.C.  1281. 
note):  and 

(3)  any  other  related  programs  adminis- 
tered by  the  Secretary,  including  programs 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1981.  et  seq.)  njar- 
keting  order  programs,  and  programs  of 
crop  insurance  under  the  Federal  Crop  In- 
surance Corporation. 

(b)(1)  In  the  report  required  by  subsection 
(a)  of  this  section,  the  Secretary  shall  set 
forth  the  results  of  a  thorough  examination 
of  the  feasibility  of  reducing  current  levels 
of  paperwork  and  recordkeeping  required  of 
producers  by  providing  such  producers  with 
access  to  a  computerized  Departmental  net- 
work or  system  (including  the  utilization  of 
computer  capability  and  equipment  which 
has  been  or  will  be  acquired  by  the  Depart- 
ment of  Agriculture  and  its  various  agen- 
cies) and  which  network  or  system  could  be 
used  by  producers:  (A)  to  communicate 
voice,  data,  video,  or  a  combination  thereof 
for  the  purpose  of  submitting  electronically 
all  of  (or  a  significant  portion  of)  any  neces- 
sary and  appropriate  applications,  reports. 


or  other  documentation,  and  (B)  to  provide 
updated  electronic  information  suid  data 
pertinent  to  the  producer's  agricultural  op- 
eration and  marketing  activities,  or  informa- 
tion-sharing by  means  of  video  conferenc- 
ing. For  the  purpose  of  preparing  the  report 
required  by  this  section,  the  Secretary  shall 
retain  the  consulting  services  of  at  least  one 
private  sector  business  firm  having  exp>eri- 
ence  and  possessing  technical  expertise  in 
the  fields  of  wide  area  computer  network 
design,  function,  installation,  and  mainte- 
nance, integrateid  video  conferencing,  and 
data  base  management  systems  and  may  in 
his  discretion  award  a  contract  for  such 
services  on  a  sole  source  basis. 

(2)  In  determining  the  feasibility  and  costs 
of  providing  a  computerized  network  or 
system  as  described  in  paragraph  (1)  of  this 
subsection,  the  Secretary  may  also  recom- 
mend a  schedule  of  nominal  fees  which 
could  be  charged  to  producers  and  others 
for  a  pro-rata  share  of  a  portion  of  the  costs 
associated  with  access  to  and  use  of  such 
system,  which  fees  would  partially  or  entire- 
ly defray  the  costs  (after  taking  into  consid- 
eration any  ongoing  savings  to  the  Depart- 
ment) associated  with  the  operation  and 
maintenance  and  future  expansion  of  such 
portion  of  the  network  or  system  and  Its  ca- 
pabilities, but  not  to  include  any  reimburse- 
ment for  existing  equipment  and  capabili- 
ties nor  for  the  costs  associated  with  the  Ini- 
tial establishment  of  the  network  or  system. 
The  report  should  also  contain  initial  rec- 
ommendations outlining  additional  catego- 
ries of  users  who  might  be  also  permitted 
access  to  the  network  or  system  for  a  fee, 
and  the  types  of  safeguards  which  would  be 
reasonably  necessary  to  limit  file  access  as 
may  be  necessitated  in  accordance  with  pro- 
visions of  the  Privacy  Act  of  1974  (5  D.S.C. 
552a)  and  other  relevant  authorities  govern- 
ing the  disclosure  of  individual  or  proprie- 
tary information. 

(cMl)  Insofar  as  practicable,  in  preparing 
the  report  required  by  subsection  (a)  of  this 
section,  the  Secretary  of  Agriculture  shall 
take  into  consideration  and  incorporate  the 
recommendations  of  the  commission  created 
by  title  V.  section  501  of  the  Farm  Credit 
Amendments  Act  of  1985  as  contained  in  the 
Report  of  the  National  Commission  on  Agri- 
cultural Finance,  dated  February  22,  1989, 
insofar  as  such  recommendations  relate  to 
the  need  to  develop  a  universal  loan  applica- 
tion form  and  uniform  accounting  standards 
for  farm  businesses.  In  considering  such  rec- 
ommendations, the  Secretary  shall  strive  to 
design  and  adopt  forms  and  standards 
which  are  as  brief  and  succinct  as  possible, 
and  shaU  consult  with  representatives  of 
the  Farm  Credit  System  and  with  represent- 
atives of  the  commercial  banking  system  as 
well  as  with  those  representing  other  signif- 
icant providers  of  farm  ownership  and  oper- 
ating credit. 

(2)  In  order  to  increase  the  efficiency  of 
agricultural  programs  administered  by  the 
Department  of  Agriculture  and  to  reduce 
the  burden  of  paperwork  on  participants  in 
such  programs,  the  Secretary  shall  design 
and  adopt,  insofar  as  practicable,  one  brief 
application  form  to  be  used  by  applicants 
for  participation  in  the  agricultural  pro- 
grams of  the  Department  of  Agriculture,  in- 
cluding, but  not  limited  to.  the  programs  de- 
scribed in  subsection  (a)  of  this  section.  The 
report  required  by  subsection  (a)  shall  in- 
clude information  with  regard  to  the 
progress  made  by  the  Department  toward 
compliance  with  this  subsection,  and  shall 
also  identify  any  statutory  impediments  to 
the  use  of  such  single  brief  form. 


(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall 
take  appropriate  action  to  integrate  the  var- 
ious data  bases  of  the  Depsutment  of  Agri- 
culture relating  to  agricultural  program 
data,  and  shall  facilitate  the  sharing  of  rele- 
vant data  among  the  various  agencies  of  the 
Department,  including,  but  not  limited  to, 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  and  the  Soil  Conservation  Serv- 
ice and  the  Farmers  Home  Administration. 
—At  the  proper  place  in  the  bill,  add  the  fol- 
lowing new  sections: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  the  amount  of  any 
reductions  in  farm  program  payment  out- 
lays (as  compared  to  outlays  which  would 
have  been  made  in  accordance  with  program 
eligibility  requirements  and/or  individual 
payment  limitations  levels  which  were  in  ex- 
istence on  the  date  of  enactment  of  this 
Act)  which  reductions  are  attributable  to 
any  provisions  of  this  Act  which  limit  farm 
program  participation  based  on  income 
levels  of  otherwise  eligible  individuals  or 
which  reduce  the  total  payments  available 
to  an  eligible  Individual  to  an  amount  less 
than  an  eligible  Individual  could  have  re- 
ceived prior  to  the  date  of  enactment  of  this 
Act  shall  be  utilized  by  the  Secretary  of  Ag- 
riculture for  the  purpose  of  funding  the  fol- 
lowing section. 

Sec.  .  (a)  Short  Title.— This  section  may 
be  referred  to  as  the  Farm  Spouse  Fairness 
and  Equity  Act  of  1990. 

(b)  Effective  beginning  with  the  1991 
crops,  section  1001(5)(B)(iii)  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1308(5KB)(ill)) 
is  amended  by  striking  out  In  Its  entirety  all 
of  clause  (ill)  and  inserting  in  lieu  thereof 
the  following: 

"(ill)  Such  regulations  shall  provide  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  be  considered  to  be  one 
person,  except— 

"(I)  in  the  case  of  a  married  couple  which 
owns  or  oi)erates  a  farming  operation  other- 
wise eligible  for  farm  program  payments 
under  paragraph  (1)  of  this  section,  the 
couple  may  designate  one  spouse  as  the  "pri- 
mary recipient'  for  the  purpose  of  receiving 
such  payments  and  the  other  spouse  (sec- 
ondary recipient)  shall  be  considered  to  be  a 
separate  person  actively  engaged  in  farming 
for  the  purpose  of  receiving  farm  program 
payments  not  to  exceed  the  per-person  limi- 
tation amount  contained  in  paragraph  (1)  of 
this  section,  provided  such  other  spouse 
makes  a  significant  contribution  (based  on 
the  total  value  of  the  farming  operation)  of 
active  personal  management  or  personal 
labor;  or 

"(II)  in  the  case  of  a  married  couple  con- 
sisting of  spouses  who,  prior  to  their  mar- 
riage, were  separately  engaged  In  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  actively  en- 
gaged in  farming  with  respect  to  the  farm- 
ing operation  brought  Into  the  marriage  by 
such  sp>ouse,  so  long  as  such  spouse  contin- 
ues to  provide  a  significant  contribution  of 
active  personal  management  or  labor  in  re- 
lation to  the  farming  operation  brought 
into  the  marriage;  or 

"(HI)  in  the  case  of  a  married  couple 
wherein,  following  their  marriage,  either  of 
the  spouses  shall  become  the  owner  of  an 
unrelated  farming  operation  by  way  of  gift 
(In  anticipation  of  death  or  upon  disability 
of  the  donor),  devise,  or  descent,  such 
spouse  shall  be  treated  as  a  separate  person 
actively  engaged  in  farming  with  respect  to 
the  acquired  farming  operation,  so  long  as 
such  spouse  shall  provide  a  significant  con- 
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tribution  of  active  personal  management  or 
labor  In  relation  to  the  farminji  operation  so 
acquired.". 

By  Mr.  MOLLOHAN: 
—At  the  end  of  subtitle  J  of  title  XVII  of 
the  bill  add  the  following  new  section: 

8BC.     I7M.     AJUNDMKNTS     TO     THE     NATIONAL 
SCHOOL  LUNCH  ACT. 

(a)  In  Okneral.— Subsection  (a)  of  section 
17  of  the  National  School  Lunch  Act  (42 
VS.C.  1766)  is  amended— 

(1)  in  the  second  sentence— 

(A)  by  inserting  after  "Social  Security 
Act"  the  following:  "or  pursuant  to  a  State's 
Job  opportunities  and  basic  skills  training 
program  under  section  403(aK19)  and  part  F 
of  title  IV  of  such  Act":  and 

(B)  by  inserting  after  "under  such  title" 
the  following:  "or  pursuant  to  such  pro- 
gram"; and 

(2)  In  paragraph  (1).  by  inserting  after 
"Social  Security  Act"  the  following:  "or  pur- 
suant to  a  State's  Job  opportunities  and 
basic  skills  training  program  under  section 
402(aK19)  and  part  F  of  title  IV  of  such 
Act". 

(b)  ErracTivx  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1990. 

By  Mr.  NAOLE: 
—In  the  amendment  made  by  section  1001 
to  section  105 A  insert  at  the  end  of  subsec- 
tion (aK3)  the  following  new  subparagraph: 

"(E)  Notwithstanding  paragraph  (3).  the 
loan  rate  for  com  shall  not  be  less  than 
$1.78  per  bushel,  unless  such  rate  would 
exceed  85  percent  of  the  five-year  average 
market  price  determination,  in  which  case 
loan  rates  shall  not  be  less  than  85  percent 
of  such  average.". 

—In  the  amendment  made  by  section  901  to 
section  IOTA  insert  at  the  end  of  subsection 
(aK3)  the  following  new  subparagraph: 

"(E)  Notwithstanding  paragraph  (3)  and 
except  as  provided  by  paragraph  (2KA),  the 
loan  rate  for  wheat  shall  not  be  less  than 
$2.42  per  bushel,  unless  such  rate  would 
exceed  85  percent  of  the  five-year  average 
market  price  determination,  in  which  case 
loan  rates  shall  not  be  less  than  85  percent 
of  such  average.". 

—Section  1382  (relating  to  the  National 
Farm  Safety  Study),  insert  after  subsection 
(dK2)  (page  503.  after  line  24)  the  following 
new  paragraphs: 

"(3)  The  Secretary  shall  use  the  Informa- 
tion gathered  pursuant  to  subsection  (a)  to 
prepare  a  listing  of  farm  Injuries  and  dis- 
ease-related hazards  showing  the  frequency 
of  such  Injuries  and  hazards.  The  list  shall 
be  updated  annually  by  the  Secretary. 

"(4)  The  Secretary  shall  esUblish  priori- 
tized objectives  for  reducing  farm  accidents, 
provide  a  method  to  evaluate  the  improve- 
ment In  farm  safety  and  health  achieved, 
and  implement  education  programs  to  meet 
those  objectives.  The  objectives,  methods  of 
evaluation,  and  programs  shall  be  reviewed 
annually  by  the  Secretary.  Any  educational 
program  conducted  under  this  paragraph 
shall  be  prioritized  consistent  with  the  list 
prepared  under  paragraph  (3).". 

By  Mr.  NEAL  of  North  Carolina: 
—Notwithstanding  any  other  provision  of 
law,  any  authorization  that  may  be  con- 
strued to  authorize  the  appropriation  of 
funds  for  the  National  Soybean  Research 
Lab  or  any  soybean  research  conducted  at 
the  University  of  Illinois  located  at  Cham- 
paign-Urbana  is.  as  it  relates  to  such  re- 
search at  such  facility,  hereby  repealed. 
—On  page  614.  Insert  after  line  10  the  fol- 
lowing: 


SEC.  ISM.  STUDY  OF  THE  COST  OP  ETHANOL  PRO- 
MOTION. 

The  Secretary  shall  conduct  a  study  on 
the  taxpayer  costs  associated  with  the  pro- 
motion of  ethanol  production.  Such  study 
shall  include  a  determination  of— 

(1)  the  amount  of  federal  assistance  etha- 
nol producers  receive  from  any  and  all 
sources,  giving  due  consideration  to  the  rela- 
tionship of  all  federal  programs; 

(2)  whether  or  not  any  hidden  subsidies 
exist;  and 

(3)  whether  ethanol  production  Incentives 
are  necessary  in  light  of  recent  revisions  of 
the  Clean  Air  Act. 

—On  page  224,  line  11,  Insert  after  "produc- 
ers" the  phrase",  other  than  producers  of 
alcohol  who  receive  an  alcohol  fuels  credit 
under  section  232(bKl)  of  the  Act  of  April  2, 
1980  ". 

By  Mr.  OLIN: 
—On  page  440,  line  10:  strike  "'six'"  and 
insert "  'five' ". 

—On  page  440.  strike  lines  12-16. 
—On  page  442.  strike  lines  6-18  and  Insert 
the  following: 

SEC  U7i.  AQUACULTURE  RESEARCH  FACILI'HES. 

(a)  Grants  Adthorizxd.— In  order  to  gain 
further  knowledge  of  intensive  water  recir- 
culating aquaculture  systems,  the  Secretary 
may  make  grants  for  the  purpose  of  further 
developing  and  expanding  aquaculture  re- 
search facilities  at  Illinois  State  University 
in  Normal.  Illinois,  and  Virginia  Polytechnic 
Institute  and  State  University  in  Blacks- 
burg.  Virginia,  and  to  conduct  such  pro- 
grams as  are  necessary  to  do  basic  and  ap- 
plied research  for  Intensive  water  recirculat- 
ing aquaculture  systems. 

(b)  AnxHORizATioN  or  Appropriations.— 
There  are  authorized.  In  the  event  the  Sec- 
retary decides  to  take  action  under  subsec- 
tion (a),  to  be  appropriated  $500,000  for 
each  of  the  two  facilities  for  fiscal  years 
1991  through  1995  to  carry  out  this  section. 

By  Mr.  PENNY: 
—Proposed  research  purposes  amendment: 

SEC.  1403A.  STATEMENT  OF  PURPOSES 

(a)  Primary  Purpose.— The  primary  pur- 
poses of  Federal  Involvement  in  agricultural 
research  and  extension  activities  are  to— 

(1)  enhance  the  sustainability,  profitabil- 
ity, and  competitiveness  of  the  f(x>d  produc- 
tion and  agricultural  system  of  the  United 
States;  and 

(2)  ensure  that  research  and  extension 
education  will  not  only  benefit  farmers  and 
the  agricultural  system,  but  will  also  con- 
tribute to  environmental,  human  health, 
social,  food  security,  and  international  inter- 
ests of  the  United  SUtes 

(b)  Specific  Purposes.— Subject  to  the 
varying  conditions  and  needs  of  States,  to 
carry  out  subsection  (a).  Federally  funded 
agricultural  research  and  extension  pro- 
grams should,  among  other  things— 

( 1 )  provide  research  knowledge  and  educa- 
tion programs  to  users  that  are  designed  to 
increase  Income,  employment  and  entrepre- 
neurial opportunities  in  agricultural  and 
rural  conununities.  support  the  family  farm 
system  of  agriculture,  enhance  the  econom- 
ic viability  of  U.S.  farms  (including  empha- 
sis as  appropriate  on  small,  moderate  sized 
and  minority  operated  farms),  and  increase 
the  competitiveness  of  U.S.  agriculture  in 
global  markets; 

(2)  provide  research  knowledge  and  educa- 
tional programs  on  methods  and  systems  of 
production  and  resource  management  that 
can  be  used  by  farmers  and  citizens  to  pro- 
tect the  environment  and  natural  resources, 
including  reducing  soil  erosion,  enhancing 
wildlife  habitat  and  populations  and  pro- 


tecting  ground   water   and   surface   water 
from  pollution. 

(3)  provide  research  knowledge  and  educa- 
tional programs  that  help  to  increase  avail- 
ability, quality,  variety,  safety,  and  afford- 
ablllty  of  food  products  and  also  provide 
consumers  with  authoritative  Information 
on  nutritional  value,  selection,  and  prepara- 
tion of  foods  that  meet  their  needs,  prefer- 
ences, and  budgets; 

(4)  develop,  test,  demonstrate,  and  dis- 
seminate research-based  knowledge  on  pro- 
duction practices,  technologies,  and  systems 
of  agricultural  production  for  U.S.  and  de- 
veloping nation  farmers  that— 

(A)  provide  alternatives  to  the  use  of  non- 
renewable resources,  including  petroleum, 
for  which  few  (If  any)  economic  alternatives 
exist: 

(B)  preserve,  enhance,  and  sustain  the 
productivity  of  natural  resources,  including 
farmland; 

(C)  maintain  genetic  and  species  diversity 
while  allowing  for  the  introduction  of  new 
discoveries,  including  those  derived  through 
biotechnology; 

(D)  have  the  capability  for  meeting  future 
food  and  fiber  needs  of  an  expanding  na- 
tional and  world  population; 

(E)  reduce  the  potential  for  adverse  im- 
pacts on  the  health  and  safety  of  consum- 
ers, farmers,  farmworkers,  and  other  per- 
sons involved  in  the  food  and  fiber  system; 

(5)  provide  U.S.  citizens,  state  and  local 
government  leaders,  and  public  employees 
as  well  as  leaders  In  developing  countries 
with  research  knowledge  and  education  pro- 
grams that  enable  them  to  improve  rural, 
social,  and  economic  conditions  and  the 
quality  of  life  in  rural  communities; 

(6)  provide  research  knowledge  and  educa- 
tion programs  that  can  be  used  to  enhance 
the  efficiency,  profitability,  and  <x>mpeti- 
tiveness  of  United  States  agriculture 
through  the  development  of  production  sys- 
tems that  address  site  specific  and  economic 
constraints  and  that  allow  producers  to 
reduce  production  costs  and  risks  through 
more  intensive  application  and  use  of  man- 
agement, skilled  labor,  and  other  means; 

(7)  conduct  research  and  provide  for  the 
transfer  of  technology  relating  to  the  com- 
mercialization of  new  agricultural  crops, 
new  food  and  industrial  products  using  agri- 
cultural products  as  feedstocks,  and  new 
processes  and  marketing  methods  that  In- 
crease utilization,  expand  markets,  and  in- 
crease incomes  to  the  farming  and  agribusi- 
ness sectors;  and 

(8)  provide  research-based  knowledge  and 
educational  programs  that  can  be  used  by 
individuals  and  families  both  in  the  UJS.  and 
the  developing  world  to  develop  their  per- 
sonal potential,  achieve  economic  goals,  im- 
prove social  and  environmental  conditions 
within  their  communities,  and  that  particu- 
larly enhance  human  development  pro- 
grams for  young  people  by  emphasizing  per- 
sonal, social,  and  economic  opportunities. 

(c)  Application.— This  Section  shall  not 
apply  to  basic  research,  except  for  that 
which  is  integrated  with  or  designed  to  con- 
tribute to,  particular  areas  of  applied  re- 
search. Nor  shall  it  be  construed  to  prohibit 
individual  projects  In  conflict  with  Section 
1403A(a)  and  (b).  However,  the  total  feder- 
ally funded  agricultural  research  and  exten- 
sion program  shall  have  the  effect  of  ad- 
vancing each  of  these  purposes  and  projects 
consistent  with  these  purposes  shall  be 
prioritized  and  emphasized. 
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13.  PROCEDURES  TO  ASSURE  IMPLEMENTA- 
TION OF  PURPOSES  OF  AGRICULTUR- 
AL RESEARCH  AND  EXTENSION  PRO- 
GRAMS. 

(a)  In  Gdckral.— The  National  Agricultur- 
al Research,  Extension  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101  et  seq.)  is  amend- 
ed by  inserting  after  section  1406  the  follow- 
ing new  section: 

-8EC  I4MA.  PROCEDDRES  TO  ASSURE  IMPLEMEN- 
TATION OF  PURPOSES  OF  AGRICUL- 
TURAL RESEARCH  AND  EXTENSION. 

"(a)  OoiDELiNES  Reqoirbd.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Section,  the  Secretary  shall  adopt 
guidelines  that  implement  and  make  specif- 
ic the  purposes  stated  in  Section  1403A  to 
agricultural  research  and  extension  projects 
sponsored  by  the  Secretary  and  inform  per- 
sons participating  in  the  program  of  the 
purposes.  The  Secretary  may,  but  need  not, 
promulgate  guidelines  in  accordance  with 
Subchapter  II  of  Chapter  5,  United  States 
Code.  If  they  are  not  so  promulgated,  the 
Secretary  shall  disseminate  the  proposed 
guidelines  as  broadly  as  possible  to  persons 
and  organizations  who  might  reasonably  be 
expected  to  have  an  Interest  In  commenting 
thereon.  The  proposed  guidelines  shall  be 
accompanied  by  an  explanatory  preamble 
comparable  to  that  used  pursuant  to  Sub- 
chapter II.  Sixty  days  shall  be  allowed  for 
public  comment.  Pinal  guidelines  shaU  be 
accompanied  by  a  statement  of  basis  and 
purpose  which  shall  include  the  Secretary's 
response  to  the  major  salient  public  com- 
ments. 

"(b)  The  Secretary  shall  report  annually 
to  the  Congress  on  action  taken  and 
progress  made  toward  implementation  and 
fulfillment  of  the  purposes  specified  in  Sec- 
Uon  1403A. 

"(c)  Requests  por  Proposals.— ( 1 )  Re- 
quests for  proposals  issued  by  the  Secretary 
as  part  of  the  competitive  grants  programs 
shall  include  a  comprehensive  analysis 
which— 

"(A)  identifies  the  purpose  or  purposes 
under  Section  1403  (a)  and  (b)  of  this  title 
which  the  project  seeks  to  further  and  sig- 
nificant effects  of  the  project  on  any  other 
of  those  purposes. 

"(B)  explains  to  the  extent  reasonably 
possible  the  extent  to  which,  and  the 
manner  by  which,  a  successful  project 
would  further  or  affect  the  identified  pur- 
pose or  purposes. 

"(d)  Duties  of  Applicants.— ( 1 )  Before 
the  Secretary  undertakes  or  approves  an  ag- 
ricultural research  or  extension  project  to 
be  funded  in  whole  or  in  part  under  this 
title,  with  the  exception  of  proposals  for 
competitive  grants  and  that  basic  research 
exempted  under  Section  1403(a),  the  project 
proposal  shall  in  a  succinct  but  comprehen- 
sive manner— 

"(A)  identify  the  purpose  or  purposes 
under  Section  1403A  (a)  and  (b)  of  this  title 
which  the  project  seeks  to  further  and  sig- 
nificant effects  of  the  project  on  any  other 
of  those  programs. 

"(B)  explain  to  the  extent  reasonably  pos- 
sible the  extent  to  which,  and  the  manner 
by  which,  a  successful  project  would  further 
or  affect  the  identified  puri>ose  or  puiposes. 

"(2)  Section  1406A(d)  shall  be  implement- 
ed in  a  manner  which  does  not  require  the 
involvement  of  professionals  in  technology 
assessment  nor  add  excessively  to  the  time 
and  paperwork  burdens  of  proposal  prepara- 
tion.". 
—Competitive  grants: 

Insert  in  Section  1301  at  the  appropriate 
place: 


(a)  TlUe  7  U.S.C..  Section  4501(b).  is 
amended  by  adding  the  following: 

"(a)  To  better  assure  attaliunent  of  the 
objectives  of  Section  1403 A.  the  Secretary 
shall  expand  an  appropriate  portion  of  the 
funds  appropriated  for  grants  under  this 
Section  for  grants  to  conduct  research  to 
assess  the  effects  of  existing  and  emerging 
farm  technologies  and  farming  systems  on 
attainment  of  the  purposes  expressed  in 
1403A.". 

—Section  1101(a)  is  amended  to  read  as  fol- 
lows: 

(a)  LnciTATioR  OH  Paymkhts.— (1)  Section 
1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308)  is  amended  by  striking  "provi- 
sion of  law"  tmd  Inserting  "provision  of  law, 
subject  to  sections  lOOlA  and  lOOlC". 

(2)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  insert- 
ing "(a)"  before  "Notwithstanding",  by  re- 
designating paragraphs  (3),  (4),  and  (5)  as 
subsections  (d).  (e).  and  (f ).  respectively,  and 
by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2))  and  land  diver- 
sion payments  that  a  person  shall  be  enti- 
tled to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  shall  not  exceed  $50,000. 

"(2)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of— 

"(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  rice,  and  honey  at  the 
rate  permitted  under  section  107D(a)(5). 
105C(aK4).  103A(a)(5).  101A(a)(5).  or 
201(b)(2).  respectively,  of  the  Agricultural 
Act  of  1949,  or  any  gain  realized  by  a  pro- 
ducer from  repaying  a  loan  for  a  crop  of  any 
other  commodity  at  a  lower  level  that  the 
original  loan  level  established  under  the  Ag- 
ricultural Act  of  1949; 

"(B)  any  loan  deficiency  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(b).  105C(b).  103A(b).  or  lOlA(b).  re- 
spectively, of  the  Agricultural  Act  of  1949; 

"(C)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
107D(cMl).  105C(c)(l),  respectively,  of  the 
Agricultural  Act  of  1949  as  a  result  of  the 
reduction  of  the  price  support  level  for  such 
crop  under  section.l07D(a)(4)  or  105(a)(3)  of 
such  Act; 

"(D)  any  inventory  reduction  payment  for 
a  crop  of  wheat,  feed  grains,  uplan  cotton, 
or  rice  under  section  107D(g).  105C(g). 
103A(g).  or  lOlA(g).  respectively,  of  the  Ag- 
ricultural Act  of  1949;  and 

"(E)  any  part  of  any  payment  that  is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  comt>ensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation, 
shall  not  exceed  $100,000. 

"(3)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  disaster  pay- 
ments made  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949.  or  under  any  other 
act  which  authorizes  the  Secretary  or  the 
Commodity  Credit  Corporation  to  make  a 
payment  with  respect  to  the  loss  of  produc- 
tion of  an  agricultural  commodity  due  to 
natural  disaster  or  other  condition  beyond 
the  control  of  a  producer  (excluding  indem- 
nities paid  by  the  Federal  Crop  Insurance 
Corporation),  shall  not  exceed  $100,000. 


"(4)  Por  each  of  the  1991  through  1995 
marketing  years,  the  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  the  annual  program  established 
under  the  National  Wool  Act  of  1954  for 
wool  and  mohair  or  under  the  program  es- 
tablished for  honey  shall  not  exceed 
$100,000.  Por  purpoees  of  subsection  (b). 
such  payments  shall  be  considered  to  be 
made  on  a  crop  year  basis. 

"(5)  Por  each  of  the  years  1991  through 
1995.  the  Secretary  shall  provide  that  pay- 
ments made  under  title  VI  of  the  Agricul- 
tural Act  of  1949  shall  be  considered  to  be 
made  on  a  crop  year  basis  for  purposes  of 
subsection  (b>. 

"(6)  For  each  of  the  1991  through  1995 
crops,  no  certificate  redeemable  for  stocks 
of  commodities  held  by  the  Commodity 
Credit  Corporation  may  be  redeemable  for 
honey  held  by  the  Corporation.". 

(3)  Section  1001  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)  Por  each  of  the  1991  through  1995 
crops,  the  total  amount  of  all  pajmsents 
specified  in  subsection  (a)  shall  not  exceed 
$250,000.  For  the  purposes  of  this  section 
and  sections  lOOlA  through  lOOlC,  the  term 
payment  includes  marketing  loan  gains. 

"(c)  For  any  of  the  1991  through  1995 
crops,  the  total  amount  of  marketing  gains 
and  payments  specified  in  subsection  (aK2) 
(A)  and  (B)  when  combined  with  the  value 
of  commodities  for  which  a  marketing  gain 
may  be  realized  which  is  forfeited  to  the 
Commodity  Oedit  Corporation  shall  not 
exceed  $100,000.". 

(4)(A)  Section  1001(d)  of  the  Food  Securi- 
ty Act  of  1985  (7  U.S.C.  1308),  as  redesignat- 
ed by  subsection  (a),  is  amended  by  striking 
"paragraph  (2)"  and  Inserting  "subsection 
(a)(2)(A)  of  this  section". 

(B)  Subsection  (f)  of  section  1001  of  the 
Pood  Security  Act  of  1985  (as  redesignated 
by  section  3)  (7  U.S.C.  1308)  is  amended  by 
striking  subparagraph  (A)  and  by  inserting 
the  following: 

"(fKl)(A)  The  Secretary  shall  issue  regu- 
lations— 
"(i)  defining  the  term  'person';  and 
"(ii)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  assure  a  fair 
and  reasonable  application  of  the  limita- 
tions established  under  this  section  and  sec- 
tions lOOlA  through  lOOlC". 

"(C)(i)  Section  lOOlA  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-1)  U  amended  by 
striking  "1001(5)(BKi)"  each  place  it  ap- 
pears and  inserting  "lOOKfXlKBKi)". 

"(ii)  Section  lOOlA  of  the  Food  Security 
Act  of  1985  (7  n.S.C.  1307-1)  is  amended  by 
striking  "1001(5KB)(iKn)"  each  place  it  ap- 
pears and  Inserting  "lOOKf  )(l)(B)(i)(II)". 

"(Ill)  Section  1001A(b)(l)  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1308-1)  is 
amended  by  striking  "paragraphs  (1)  and 
(2)"  and  inserting  "subsection  (aXl) 
through  (3)". 

"(iv)  Section  lOOlB  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308-2)  is  amended  by 
striking  "paragraphs  (1)  and  (2)"  and  insert- 
ing "subsection  (a)(1)  through  (3)". 

"(V)  Section  lOOlC  of  the  Pood  Security 
Act  of  1985  (7  n.S.C.  1308-3)  is  amended  by 
striking  out  "1989  and  1990"  and  inserting 
"1991  through  195". 

—Section  1101(a)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (5),  by  strik- 
ing the  period  and  inseriing  ";  and"  at  the 
end  of  paragraph  (6),  and  by  inserting  at 
the  end  of  the  following  new  paragraphs: 
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(7)  In  paragraph  (SKA)  by  striking  clause 
(1)  and  Inserting  the  following: 

"(1)  defining  the  term  'person'  so  that  no 
combination  of  farming  as  an  individual  or 
participation  in  any  combined  farming  ven- 
ture shall  result  in  an  individual  qualifying 
as  more  than  one  person:  and";  and 

(8)  in  paragraph  (5HB)  by  striking  clause 
(ill)  and  inserting  the  following: 

"(ill)  The  regulations  shall  provide  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  be  considered  to  be  one 
person,  except  that,  for  the  purpose  of  the 
application  of  the  limitations  established 
under  this  section— 

'(I)  in  the  case  of  any  married  couple  con- 
sisting of  spouses  who.  prior  to  their  mar- 
riage, were  separately  engaged  in  unrelated 
farming  operations,  each  spouse  shtdl  be 
treated  as  a  separate  person  with  respect  to 
the  fanning  operation  brought  into  the 
marriage  by  the  spouse  so  long  as  the  oper- 
ation remains  as  a  separate  farming  oper- 
ation: and 

"(II)  in  the  case  of  any  married  couple 
consisting  of  spouses  who  do  not  hold,  di- 
rectly or  indirectly,  a  substantial  beneficial 
interest  in  more  than  one  entity  (including 
the  spouses  themselves)  engage  in  farm  op- 
erations that  also  receives  farm  program 
payments  (as  described  in  paragraphs  (1) 
and  (2))  as  separate  persons,  the  spouses 
may  be  considered  as  separate  persons  If 
each  spouse  meets  the  other  requirements 
established  under  this  section  and  section 
lOOlA  to  be  considered  to  be  a  separate 
peraon". 

—At  the  end  of  subtitle  A  of  title  XI.  Insert 
the  following  new  section: 

SEC  1I».  COMMODITY  PROGRAM  EUCIBILTTY. 

(a)  Program  EudBiuTY.- A  producer 
who  has  gross  revenues  in  excess  of 
$1,000,000  annually  from  sales  of  program 
crops,  as  determined  by  the  Secretary  of  Ag- 
riculture, shall  not  be  eligible  to  receive  any 
loans,  purchases,  or  payments  under  any 
commodity  program  for  a  program  crop  or 
oilseeds  under  the  Agricultural  Act  of  1949. 

(b)  DanifmoN.- As  used  in  this  section, 
the  term  "program  crop"  has  the  same 
meaning  as  under  section  502  of  the  Agricul- 
tural Act  of  1949. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

—The  amendment  made  by  section  1108  to 
section  113  of  the  Agricultural  Act  of  1949  is 
amended  by  inserting  after  the  last  sentence 
of  such  section  113  the  following:  "Produc- 
ers shall  be  allowed  to  meet  acreage  limita- 
tion or  set-aside  requirements  by  idling  end 
rows,  regardless  of  whether  they  meet  the 
minimum  acreage  limitation  or  set-aside 
width  and  acreage  if — 

"(1)  the  end  rows  are  planted  to  a  perenni- 
al cover  crop: 

"(2)  it  would  result  In  substantial  soil  loss 
reductions,  relative  to  idling  other  land,  as 
determined  by  the  Soil  Conservation  Serv- 
ice: and 

"(3)  each  area  Idled  under  this  provision 
shall  count  as  .9  acres  toward  meeting  the 
acreage  limitation  or  set-aside  require- 
ment.". 

—In  the  amendment  made  by  section  201(a) 
to  section  210<hK2KA)  of  the  Agricultural 
Act  of  1949.  strike  "18  cents  per  pound  for 
raw  cane  sugar"  and  Insert  "17.6  cents  per 
pound  for  raw  cane  sugar  for  the  1991  crop. 
For  each  of  the  1992,  1993,  1994,  and  1995 
crops,  the  loan  level  shall  be  the  same  as 
the  level  established  for  the  preceding  crop 
year  reduced  by  .4  cents.". 


By  Mr.  ROSE: 
—Amend  section  1001  on  page  258.  after  line 
18.   by   inserting  the   following  new  para- 
graph: 

"(3)  Etranol  frodocers.— The  Secretary 
may  not  make  available  any  loans,  pur- 
chases, payments,  or  other  benefits  under 
this  section  to  producers  who  sell  feed 
grains  to  producers  of  alcohol  who  receive 
an  alcohol  fuels  credit  under  section 
232(bKl)  of  the  Act  of  April  2.  1980.". 
—On  page  1006.  after  line  20.  add  the  fol- 
lowing: 

9BC.     IS6S.    MEAT    PRODUCTS    CONTAINING    SOY- 
BEANS. 

Notwithstanding  any  provision  of  law.  it 
shall  be  unlawful  for  any  Individual  to  label 
meat  or  meat  products  containing  any  soy- 
bean product  as  a  meat  or  meat  product. 
Such  products  shall  bear  a  label  stating  that 
such  product  is  an  imitation  meat  product. 
—On  page  1006.  after  line  20,  add  the  fol- 
lowing: 

SEC    1S6«.    MEAT    PRODUCTS    CONTAINING    SOY- 
BEANS. 

Notwithstanding  any  provision  of  law,  it 
shall  be  unlawful  for  any  individual  to  label 
meat  or  meat  products  containing  any  soy- 
bean product  as  a  meat  or  meat  product. 
Such  products  shall  bear  a  label  stating  the 
percentage  of  soybean  products  contained 
therein. 

—On  page  354,  strike  lines  4  through  8. 
— 1.    On    page    357,    line    3.    insert    after 
"Lkvxl.— "the   heading   "(1)  Total  assist- 

AHCI.— ". 

—2.  On  page  357.  after  line  6.  insert  the  fol- 
lowing: 

"(2)  State  lkvel.— In  no  event  may  the  ag- 
gregate allocation  to  all  eligible  trade  orga- 
nizations in  any  one  State  exceed  $4  mil- 
Uon.". 

—On  page  353.  after  line  7.  Insert  the  fol- 
lowing: 

"No  organization.  State  agency,  or  private 
organization  promoting  the  sale  of  pork, 
pork  products  or  pork  by-products.  If  etha- 
nol  by-products  have  been  used  to  produce 
such  pork  or  pork  products,  shall  be  eligible 
to  receive  funding  under  this  provision.". 
—On  page  1006,  after  line  20,  add  the  fol- 
lowing: 

SEC    lg6S.    MEAT    PRODUCTS    CONTAIMNG    SOY- 

BEAN& 

Notwithstanding  any  provision  of  law,  it 
shall  be  unlawful  for  any  individual  to  label 
meat  or  meat  products  containing  any  soy- 
bean product  as  a  meat  or  meat  product. 
Such  products  shall  bear  a  label  stating  the 
percentage  of  soybean  products  contained 
therein. 

By  Mr.  SARPAUUS: 
—Page  39,  line  21,  insert  after  the  period 
the  following:  "The  Secretary  may  not  ex- 
clude Irrigated  or  irrigatable  acreage  not 
planted  In  alfalfa  when  exercising  the  dis- 
cretion of  the  Secretary  under  this  clause.". 
—Page  103,  line  10,  insert  after  the  period 
the  following:  "The  Secretary  may  not  ex- 
clude Irrigated  or  irrigatable  acreage  not 
planted  in  alfalfa  when  exercising  the  dis- 
cretion of  the  Secretary  under  this  clause.". 
—Page  214,  line  15,  insert  after  the  period 
the  following:  "The  Secretary  may  not  ex- 
clude irrigated  or  irrigatable  acreage  not 
planted  in  alfalfa  when  exercising  the  dis- 
cretion of  the  Secretary  under  this  clause.". 
—Page  250,  line  12,  insert  after  the  period 
the  following:  "The  Secretary  may  not  ex- 
clude irrigated  or  irrigatable  acreage  not 
planted  in  alfalfa  when  exercising  the  dis- 
cretion of  the  Secretary  under  this  clause.". 


By  Mr.  SCHUETTE: 
—1.  Title  XVIII— Improvement  of  the  Agri- 
cultural Economy  is  amended  by  Inserting 
after  section  1847  the  following  new  section: 

SEC.  184S.  COMMODITY  REPORTS. 

(a)  Crop  Reports.— The  Secretary  shall 
gather  from  producers  a  monthly  crop 
report,  which  shall  be  printed  and  distribut- 
ed on  or  before  the  twelfth  day  of  each 
month,  and  shall  contain  statements  of  the 
conditions  of  crops  by  States,  with  such  ex- 
planations, comparisons,  and  information  as 
may  be  useful  for  illustrating  such  reports. 
Reports  shall  be  submitted  to  and  officially 
approved  by  the  Secretary  before  being 
issued  or  published. 

(b)  Special  Reports. — (1)  In  addition  to 
the  reports  compiled  pursuant  to  paragraph 
(a),  the  Secretary  shall  survey  producers  for 
information  for  reports  regarding  supply, 
acreage,  production,  disposition,  and  prices 
for  the  following  commodities  as  deter- 
mined by  the  Secretary: 

(a)  fresh  market  vegetables: 

(b)  processing  vegetables: 

(c)  fruits  and  nuts: 

(d)  forage  and  turf  seeds; 

(e)  vegetable  seeds:  and 

(f )  maple  syrup. 

(2)  The  Secretary  shall  conduct  and 
repori  the  results  of  the  surveys  described 
In  paragraph  (1)  at  least  annually  In  such 
states  as  determined  by  the  Secretary.  Re- 
ports shall  be  submitted  to  and  officially  ap- 
proved by  the  Secretary  before  being  Issued 
or  published. 

(c)  Tree  Invehtories.— The  Secretary 
shall  survey  producers  for  information  for 
reports  regarding  fruit  and  nut  tree  invento- 
ries. Such  surveys  and  reports  shall  be  con- 
ducted, printed,  and  distributed  on  a  regular 
basis  every  three  to  five  years  as  determined 
by  the  Secretary.  Reports  shall  be  submit- 
ted to  and  officially  approved  by  the  Secre- 
tary before  being  issued  or  published. 

(d)  Conforming  Amendments.— The  provi- 
so under  the  heading  "Bureau  of  Crop  Esti- 
mates" in  the  Act  of  March  4. 1917  (Chapter 
179:  39  Stat.  1157)  and  the  first  proviso 
under  the  heading  of  the  "Bureau  of  Statis- 
tics" in  the  Act  of  March  4.  1909  (Chapter 
301:  35  Stat.  1053)  (7  U.S.C.  411a)  are  re- 
pealed. 

By  Mr.  SCHUMER: 
—In  section  503— 

(1)  insert  "(1)"  after  "LmrrATioH.- ". 

(2)  strike  "$250,000"  and  Insert  "$50,000". 

(3)  strike  the  close  quotation  marks  and 
the  period  at  the  end.  and 

(4)  add  the  following  at  the  end: 

"(2)  For  puiposes  of  determining  who  is  a 
producer  referred  to  in  paragraph  (1).  sec- 
tions 1001(5).  lOOlA.  and  lOOlB  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308(5).  1308- 
1,  1308-2)  shall  apply  in  the  same  manner  as 
such  sections  apply  for  purposes  of  deter- 
mining who  is  a  person  under  such  sec- 
tions.". 

—In  section  101(6>(B)(U)  of  the  Agricultural 
Trade  Act  of  1978,  as  contained  in  section 
1211  of  the  biU,  strike  the  period  at  the  end 
of  subclause  (III)  and  insert  a  comma,  and 
add  the  following  after  subclause  (III): 
"except  that  the  percentage  of  agricultural 
components  not  entirely  produced  In  the 
United  States  that  are  contained  in  a  prod- 
uct designated  by  the  Secretary  under  this 
clause  may  not  exceed  such  percentage  as 
the  Secretary  shall  establish.". 
—In  section  103(a)  of  the  Agricultural  Trade 
Act  of  1978.  as  contained  in  section  1211  of 
the  bill,  redesignate  paragraph  (4)  as  para- 
graph (5).  strike  "and"  at  the  end  of  para- 
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graph  (3).  and  insert  after  paragr^h  (3)  the 
following: 

"(4)  establish  criteria  to  monitor  the  oper- 
ations of  financial  Institutions  making  loans 
eligible  for  guarantees  by  the  Commodity 
Credit  Corporation,  so  as  to  ensure  that  the 
Corporation  does  not  assume  undue  risk  in 
providing  such  guarantees:  and". 
—Add  the  following  at  the  end  of  subtitle  B 
of  title  xn: 

SEC.    IZU.    PROHIBITION    ON    U>AN    GUARANTEES 
FOR  SALES  TO  IRAQ. 

No  guarantees  may  be  made  by  the  Com- 
modity Credit  Corporation  for  the  repay- 
ment of  loans  made  to  finance  export  sales 
of  agricultural  commodities  or  products 
thereof  to  Iraq. 

—At  the  end  of  subtitle  A  of  title  XI,  insert 
the  following  new  section: 

SEC  1121.  ELIGIBILITY  REQUIREMENT. 

(a)  General  Rule.— (1)  a  person  shall  not 
be  eligible  to  receive,  directly  or  indirectly, 
any  payment,  purchase,  or  loan  for  wheat, 
feed  grains,  cotton,  honey,  rice,  oilseeds, 
wool,  and  mohair  under  the  Agricultural 
Act  of  1949  if  that  person  has  adjusted  gross 
income  of  at  least  $100,000  for  the  taxable 
year  during  which  such  payment,  purchase, 
or  loan  is  made  available  to  that  person  or 
the  preceding  taxable  year. 

(2)  Except  as  provided  by  paragraph  (4), 
in  the  case  of  a  person  who  is  not  an  individ- 
ual, paragraph  (1)  shall  be  applied  by  substi- 
tuting "taxable  income"  for  "adjusted  gross 
Income". 

(3)  For  purposes  of  this  section,  a  partner- 
ship shall  be  treated  as  a  person  who  is  not 
an  Individual. 

(4)  In  the  case  of  any  person  who  is 
exempt  from  tax  under  chapter  I  of  the  In- 
ternal Revenue  Code  of  1986,  that  person 
shall  not  be  eligible  to  receive  any  payment, 
purchase,  or  loan  under  the  Agricultural 
Act  of  1949  if  that  person  has  gross  reve- 
nues of  at  least  $1,000,000  for  the  calendar 
year  during  which  such  payment,  purchase. 
or  loan  is  made  available  to  that  person  or 
the  preceding  calendar  year. 

(5)  In  the  case  of  estates  and  trusts,  the 
Secretary  of  Agriculture  shall  prescribe 
rules  based  on  the  principles  of  paragraph 
( 1 )  to  carry  out  this  section. 

(b)  I>EnifiTiONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "adjusted  gross  income" 
and  "taxable  income"  shall  have  the  mean- 
ings given  such  terms  by  the  Internal  Reve- 
nue Code  of  1986. 

(2)  The  term  "person"  shall  have  the 
same  meaning  it  has  for  purposes  of  section 
1001  of  the  Pood  Security  Act  of  1985. 

(c)  Rules.— The  Secretary  of  Agriculture 
shall  prescribe  rules  to  carry  out  this  sec- 
tion. 

(d)  ErracTivE  Date.- This  section  shall 
apply  to  the  1991  crop  and  all  subsequent 
crops. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

—In  section  202(eX4)  of  the  Agricultural 
Trade  Act  of  1978,  as  contained  in  section 
1211  of  the  bill,  strike  "may  provide"  and 
insert  "may  not  provide"  and  strike  "under 
such  terms  and  conditions  as  may  be  estab- 
lished by  the  Secretary". 
—In  section  202(f)  of  the  Agricultural  Trade 
Act  of  1978,  as  contained  in  section  1211  of 
the  bill,  add  the  following  new  paragraph  at 
the  end: 

"(6)  Phasing  out  op  assistance.— Assist- 
ance under  this  section  to  an  eligible  trade 
organization  for  export  promotion  activities 
relating  to  an  agricultural  commodity  in  a 
particular  country  may  not  be  provided  for 


a  period  of  more  than  S  years.  The  Secre- 
tary shall  establish  criteria  for  phasing  out 
such  assistance  before  such  assistance  is  ter- 
minated under  this  paragraph.". 
—In  section  202(g)  of  the  Agricultural  Trade 
Act  of  1978.  as  contained  In  section  1211  of 
the  bill,  strike  "$200,000,000"  and  insert 
"$110,000,000". 

—In  section  202  of  the  Agricultural  Trade 
Act  of  1978,  as  contained  in  section  1211  of 
the  bill,  add  the  following  new  subsection  at 
the  end: 

"(1)  Combining  of  Programs.— In  order  to 
more  effectively  carry  out  export  promotion 
programs,  in  particular  by  avoiding  duplica- 
tion of  effort,  the  Secretary  shall,  by  the  be- 
ginning of  fiscal  year  1995,  combine  the  co- 
operator  market  development  program  of 
the  Foreign  Agricultural  Service  and  the 
program  established  under  this  section.". 

By  Mr.  SLATTERY: 
—At  the  end  of  section  1601,  insert  the  fol- 
lowing: 

(e)  Resource-Conserving  Crop.— (1)  Not- 
witlistanding  any  other  provision  of  law, 
that  portion  of  a  producer's  crop  base  acre- 
age that— 

(A)  is  highly  erodlble  cropland  (as  defined 
by  section  1201(a>  of  the  Food  Security  Act 
of  1985): 

(B)  is  devoted  to  a  resource-conserving 
crop  (as  defined  in  section  1611  of  this  Act) 
in  accordance  with  a  conservation  plan  (re- 
ferred to  in  section  1212(a)(2)  of  the  Fo<x] 
Security  Act  of  1985);  and 

(C)  does  not  exceed  25  percent  of  the  pro- 
ducer's total  base  acreage, 

shall  be  taken  into  account,  for  the  purpose 
of  determining  crop  acreage  base  sind  farm 
program  payments,  as  if  such  acreage  had 
i>een  planted  to  the  program  crop  for  which 
the  resource-conserving  crop  was  substitut- 
ed, except  as  provided  by  paragraph  (2). 

(2)  The  Secretary  shall  eliminate  any 
farm  program  payment  a  producer  is  other- 
wise eligible  to  receive  with  respect  to  acre- 
age planted  to  resource-conserving  crops 
under  this  subsection  if  such  producer  hays 
or  grazes  such  acreage  during  the  5-month 
period  in  each  State  during  which  haying 
and  grazing  of  conserving  use  acres  is  not  al- 
lowed under  the  provisions  of  the  Agricul- 
tural Act  of  1949.  or.  if  the  crop  plant  is  a 
small  grain,  before  the  producer  harvests 
the  small  grain  crop  in  kernel  form,  which- 
ever is  sooner. 

(3)  The  Secretary  shall  not  reduce  a  pro- 
ducer's farm  program  payment  yields  as  a 
result  of  planting  resources-conserving 
crops  under  this  subsection. 

By  Mrs.  SMITH  of  Nebraska: 
—Section  1327(c)  is  amended  on  page  477 
line  12  by  inserting  after  the  word  "sub- 
title." the  following:   "Such  training  may 
occur   at   a   college   or   university    located 
within  each  state  as  designated  by  the  coor- 
dinator designated  under  this  section.". 
— 1.  Section  1315(b)(2)  page  450.  line  22  is 
amended  by  striking  the  words  "other  re- 
search institutions  and  organizations.". 
—2.  Section  131S(b)(2)  page  450.  line  22  is 
amended  by  striking  the  words  "private  or- 
ganizations  or   corporations,    and   individ- 
uals.". 

—3.  Section  1322(c)  page  462.  line  7  is 
amended  by  striliing  the  words  "nonprofit 
organizations  with  demonstrable  exper- 
tise.". 

—4.  Section  1322(d)(2KF)  page  463.  line  8  is 
amended  by  strilcing  the  words  "nonprofit 
organizations  with  demonstrable  exper- 
tise.". 


By  Mr.  STAOOERS: 
—At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  XIX— IMPROVEMENT  OP 

WATER  SYSTEB4S  IN  AGRICDIiTDRAL 
COMMUNITIES 

SEC.  IMl.  IMPROVEMENT  OF  WATER  SYSTEMS  IN 
AGRICULTURAL  COMMUNITIEa 

The  first  sentence  of  section  306(aK2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1928(aK2))  is  amended 
by  inserting  "and  ending  before  October  1, 
1991."  after  "commencing  after  September 
30.  1981.". 

—At  the  end  of  subtitle  C  of  title  Xin. 
insert  the  following  new  section: 

SEC.  1848.  IMPROVEMENT  OF  WATER  SYSTEMS  IN 
AGRICin.TURAL  COMMUNITIBS. 

The  first  sentence  of  section  306<aK2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1926(a)(2))  is  amended 
by  inserting  "and  ending  before  October  1, 
1991."  after  "commencing  after  September 
30, 1981. ". 

By  Mr.  STANGELAND: 
—1.  Section  17(a)(2)(A)(l)(I)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  1360)  is  amended  by  striking  the 
phrase  "that  pesticide  is"  and  inserting  in 
lieu  thereof  "the  active  ingredients  in  that 
pesticide  are". 

—On  page  189  after  line  22  add  the  follow- 
ing new  section: 

SEC  810.  AMENDMENTS  TO  SECTIONS  358  AND  SU 
OF  THE  AGRICULTURAL  ADJUSTMENT 
ACT  OF  l»38. 

(a)  Section  358(v)(3)  (7  U.S.C.  1358)  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended  by  adding  after  "and  seed"  the  fol- 
lowing: ".  and  use  for  processing  for  distri- 
bution by  private  non-profit  food  banks  for 
food  to  needy  people". 

(b)  Section  359(m)(l)(c)  of  that  Act  is  fur- 
ther sunended  by  striking  the  "or"  after  sub- 
section (ill)  and  the  "."  after  the  words 
"subsection  (q)"  and  adding  the  following: 
"(iv)  used  for  processing  for  distribution  by 
private  non-profit  food  banks  for  food  to 
needy  people." 

(c)  Section  359(q)(l)  of  that  Act  is  further 
amended  by  striking  the  "."  after  the  word 
"t>oth"  and  adding  the  following:  ".  and  use 
for  processing  for  distribution  by  private 
non-profit  food  banks  for  food  to  needy 
people. 

By  Mr.  STENHOLM: 
—At  the  end  of  title  XIV.  add  the  following 
new  subtitle: 

Subtitle  D— Organic  Food  Standarcis 

SEC  1494.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Organic  Food  Standards  Devel- 
opment Act  of  1990". 

(b)  Findings.— It  is  the  sense  of  Congress 
that— 

(Da  number  of  consumers  are  seeking 
fresh  and  processed  foods  that  have  been 
produced  using  organic  methods; 

(2)  producers  and  processors  of  food  desire 
a  single  set  of  national  standards  to  define 
the  term  "organic  food"  and  to  govern  the 
production  and  processing  of  organic  food; 

(3)  significant  differences  of  opinion  exist 
among  consumers,  producers,  and  proces- 
sors with  respect  to  what  pnxluction  and 
processing  practices  are  organic  practices; 

(4)  several  States  have  adopted  standards 
governing  the  production  and  processing  of 
organic  food  that  conflict  and  may  hamper 
Interstate  commerce; 

(5)  the  United  States  Department  of  Agri- 
culture possesses  the  resources  to  create  a 
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forum  by  which  to  achieve  the  resolution  of 
the  conflicts  among  the  various  opinions  re- 
garding the  nature  of  organic  food  and 
among  the  various  governmental  approach- 
es to  certifying  food  as  having  been  organi- 
cally produced:  and 

(6)  without  resolution  of  the  current  con- 
flicts regarding  the  labeling  of  organic  food, 
consumers  have  inadequate  assurance  that 
such  food  is  organically  produced. 

SBC  UfS.  PURPOSES. 

It  is  the  purpose  of  this  subtitle  to— 

(I)  achieve,  through  public  hearings  and 
formal  rulemaking  conducted  by  the  Secre- 
tary of  the  Department  of  Agriculture. 
adoption  of  standards  to  govern  the  produc- 
tion and  processing  of  food  that  is  to  be  la- 
beled as  organically  produced; 

(3)  esUblished  a  national  definition  of  the 
term  "organic"  in  connection  with  food; 

(3)  determine  what  definition  should  be 
employed  for  the  term  "organic"  in  connec- 
tion with  food: 

(4)  determine  what  consiuners  expect  con- 
stitutes an  organic  food  or  food  product  and 
what  "organic"  characteristics  would  affect 
their  purchasing  patterns  and  to  provide 
consumers  with  reliable  information  con- 
cerning organic  food  products; 

(5)  determine  the  cost  to  the  Federal  and 
State  governments,  to  producers,  processors, 
and  consumers  of  an  organic  food  labeling 
program: 

(6)  determine  impact  of  labeling  recom- 
mendations by  the  National  Academy  of  Sci- 
ences in  its  efforts  to  harmonize  labeling  ac- 
tivities among  agencies: 

(7)  evaluate  the  impact  that  a  national  or- 
ganic food  label  would  have  on  consiuner 
purchasing  decisions  and  organic  food  mar- 
keU: 

(8)  assess  whether  availabiity  of  a  national 
organic  food  label  would  provide  a  signifi- 
cant incentive  to  motivate  farmers  to  adopt 
organic  farming  practices: 

(9)  determine  the  size  and  projected 
growth  of  the  organic  industry; 

(10)  determine  which  organic  farming  and 
processing  methods  are  commonly  used; 

(II)  determine  criteria  for  a  National  List 
of  acceptable  farming  Inputs  and  methods 
to  be  used  in  the  production  of  organically 
produced  foods  and  the  feasibility  of  apply- 
ing organic  standards  to  the  meat  and  poul- 
try industries: 

(12)  determine  need  for  a  producer— fi- 
nanced national  program  of  research,  pro- 
motion, and  consumer  education;  and 

(13)  determine  the  most  appropriate  regu- 
latory mechanisms. 

SEC.  UM.  ADMINISTRATION. 

(a)  The  Secretary  of  Agriculture  shall 
hold  public  hearings  and  conduct  a  study  to 
enable  the  Secretary  to  prepare  and  submit 
recommendations,  to  be  submitted  in  the 
form  of  reports,  on  the  puriKJses  set  forth  in 
section  3,  to  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate.  An  in- 
terim report  shall  be  submitted  not  later 
than  1  year,  and  a  final  report  not  later 
than  3  years,  after  the  date  of  enactment  of 
this  subtiUe. 

(b)  The  Secretary  shall  establish  an  or- 
ganic food  standards  program  by  regulation. 
based  on  the  findings  and  purposes  of  this 
subtitle  and  the  recommendations  submit- 
ted under  subsection  (a),  within  3  years 
after  the  date  of  enactment  of  this  subtitle. 

8SC  IMT.  AirniORIZATION  OP  APPROPRIATIONS 

There  are  authorized  to  lie  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subUUe. 


By  Mr.  TALLON: 
—Page  1002.  after  line  21.  insert  the  follow- 
ing new  sections: 

SEC.  I848A.  AMENDMENTS  TO  THE  DISASTER  ACT 
OPlM>. 

(a)  DOUBLX     CROPPIMG     op     NoifPROCRAM 

Crops  Orowm  m  a  Prksidential  Disaster 
Arza.— Section  104(a)  of  the  Disaster  Assist- 
ance Act  of  1989  (Public  Law  101-82;  103 
Stat.  570)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Double  cropping.— 

"(A)  Treated  separately.- In  the  case  of  a 
1989  nonprogram  crop  that  is  historically 
doubled  cropped  by  the  producers  on  a 
farm,  the  Secretary  shall  treat  each  crop- 
ping separately  for  purposes  of  determining 
under  paragraph  ( 1  )— 

"(i)  whether  the  crop  was  affected  by 
damaging  weather  or  related  conditions  in 
1989;  and 

"(11)  the  total  quantity  of  the  crop  that 
the  producers  are  able  to  harvest. 

"(B)  Application  op  paragraph.— This 
paragraph  shall— 

"(i)  apply  only  in  the  case  of  1989  nonpro- 
gram crop  that  is  grown  in  a  county  de- 
clared to  be  a  Presidential  disaster  area  for 
that  crop;  and 

"(11)  not  apply  in  the  case  of  a  replace- 
ment crop  described  in  section  110.". 

(b)  Exclusions  From  Harvested  Quanti- 
ties.—Section  104(a)(4)  of  that  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  a  1989  nonprogram  crop 
that  is  grown  in  a  county  declared  to  be  a 
Presidential  disaster  area  for  that  crop,  the 
exclusion  required  by  the  preceding  sen- 
tence shall  be  100  percent.". 

(c)  Application  op  Amendments.— Section 
152(a)  of  that  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Extended  application  period.— In  the 
case  of  producers  of  a  nonprogram  crop  af- 
fected by  the  amendments  made  to  section 
104(a)  of  subtitle  A  by  section  1105  A  of  the 
Food  and  Agricultural  Resources  Act  of 
1990,  the  Secretary  shall— 

"(A)  allow  such  producers  to  submit  appli- 
cations for  payments  under  section  104  until 
December  31.  1990.  and 

"(B)  in  the  case  of  applications  submitted 
by  such  producers  before  the  date  of  the  en- 
actment of  that  Act.  recompute  (not  later 
than  90  days  after  such  date)  the  payment 
to  such  producers  under  section  104  in  light 
of  those  amendments.". 

SEC  1848a  hurricane  HUGO  FORESTRY  ASSIST- 
ANCE ACT. 

(a)  Cost-Sharing  Assistance.— 

(1)  Establishment.— For  the  purpose  of 
encouraging  tree  owners  to  reestablish 
stands  of  trees  damaged  by  Hurricane  Hugo, 
the  Secretary  of  Agriculture  shall  develop 
and  implement  a  cost-share  program  to  pro- 
vide financial  assistance  to  owners  of  pri- 
vate timber  stands  that  were  damaged,  as 
determined  by  the  Secretary,  in  1989  by 
Hurricane  Hugo.  This  assistance  shall  only 
be  made  available  in  those  counties  in 
South  Carolina.  North  Carolina,  Virginia, 
Puerto  Rico,  and  the  United  States  Virgin 
Islands  declared  by  the  President  to  be  dis- 
aster areas  as  a  result  of  Hurricane  Hugo 
and  any  county  contiguous  to  those  coun- 
ties. 

(2)  Eligiblx  PRAcmcxs.— Practices  eligible 
for  coat-share   assistance   under   this   title 


(A)  reforestation: 

(B)  site  preparation;  and 

(C)  such  other  timber  stand  reestablish- 
ment  practices  as  may  be  prescribed  by  the 
Secretary. 


(3)  Private  tihber  stands.— 

(A)  For  the  purpose  of  this  title,  the  term 
"private  timber  stand"  means  a  stand  of 
trees  damaged  by  Hurricane  Hugo  held  con- 
tinuously during  the  period  described  in 
paragraph  (b)  for  commercial  purposes  by  a 
private  individual,  group,  association,  corpo- 
ration, Indian  tribe  or  other  native  Indian 
group,  or  other  legal  entity,  owning  1,000 
acres  or  less  of  land  planted  to  trees,  except 
agencies  of  Federal,  State,  or  local  govern- 
ments. Such  term  does  not  include  a  stand 
of  trees  transferred  after  the  date  on  which 
such  stand  was  damaged  by  Hurricane  Hugo 
except  for  a  stand  of  trees  transferred  by 
bequest,  devise  or  inheritance,  or  acquired 
from  a  decedent  by  reason  of  death  because 
of  the  form  of  ownership  or  other  condition 
(including  trees  acquired  through  the  exer- 
cise or  nonexercise  of  a  power  of  appoint- 
ment). 

(B)  The  period  referred  to  in  paragraph 
(a)  Is  the  period  beglrming  on  the  date  on 
which  such  trees  were  damaged  by  Hurri- 
cane Hugo  and  ending  at  the  time  the  re- 
quest is  made  for  assistance  under  this  title. 

(4)  Individual  porest  management 
plans.- The  Secretary  may  provide  assist- 
ance under  this  title  only  after  a  manage- 
ment plan  for  the  private  timljer  stand  has 
been  developed  by  the  holder  of  the  stand 
in  cooperation  with,  and  approved  by,  the 
State  forester  or  equivalent  State  official. 
Such  management  plan  shall— 

(A)  Include  provision  for  the  replacement 
of  the  timber  stand  through  reforestation 
by  tree  plantings  or  other  means;  and 

(B)  be  the  basis  for  an  agreement  between 
the  holder  and  the  Secretary  under  subsec- 
tion (e). 

(5)  Cost  share.— The  Secretary  shall 
enter  into  agreements  to  share  the  cost  of 
implementing  eligible  practices  set  forth  in 
the  agreement  with  holders  who  agree  to 
implement  those  eligible  practices.  The 
amount  of  the  Federal  cost-share  (including 
labor)  for  an  eligible  practices  shall  be  75 
percent  of  the  total  cost  of  implementing  el- 
igible practices.  The  Secretary  may  consid- 
er, in  determining  the  total  cost  of  imple- 
menting eligible  practices,  any  revenues 
from  the  sale  of  timber  from  private  timber 
stands. 

(6)  Deadline.- Requests  for  assistance 
under  this  title  must  be  filed  with  the  Secre- 
tary not  later  than  Decemlier  31,  1993. 

(7)  Payment  limitation.— The  total 
amount  of  payments  that  a  person  shall  be 
entitled  to  receive  under  this  title  may  not 
exceed  $50,000.  The  Secretary  shall  issue 
regulations  defining  the  term  "person" 
which  shall  conform,  to  the  extent  practica- 
ble, to  the  regulations  defining  the  term 
"person"  issued  under  section  1001  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308). 

(8)  Regulations.- The  Secretary  shall 
issue  regulations  to  implement  the  provi- 
sions of  this  title  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  title,  with- 
out regard  to  the  requirement  for  notice 
and  public  participation  in  rulemaking  pre- 
scribed in  section  553  of  title  5,  United 
SUtes  Code. 

(9)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  such  sums  as  needed  for 
fiscal  years  1990.  1991.  1992.  1993.  1994  and 
1995. 

By  Mr.  THOMAS  of  Wyoming: 

TITLE  X— FEED  GRAINS 
Section  1001  is  amended— 
—(1)  by  inserting  on  page  237,  line  14  after 
the  word  "producers"  the  following:  "includ- 
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Ing  such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

—(2)  by  inserting  on  page  238.  line  11  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

— (3)  by  inserting  on  page  239,  line  13  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

TITLE  IX— WHEAT 
Section  901  is  amended— 
—(1)  by  inserting  on  page  203,  line  1  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes.". 

—(2)  by  inserting  on  page  203,  line  22  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

—(3)  by  inserting  on  page  204,  line  23  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

TITLE  III— RICE 

Section  301  is  amended— 
—(1)  by  inserting  on  page  96,  line  21  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

—(2)  by  inserting  on  page  97.  line  18  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes.". 

— <3)  by  inserting  on  page  98.  line  20  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes.". 

TITLE  1— COTTON 

Section  101  is  amended— 
— <1)  by  inserting  on  page  32.  line  11  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

—(2)  by  inserting  on  page  33.  line  7  after  the 
word  "producers"  the  following:  "including 
such  condition  resulting  from  the  adjudica- 
tion of  Indian  water  settlement  disputes,". 
— <3)  by  inserting  on  page  34,  line  9  after  the 
word  "producers"  the  following:  "including 
such  condition  resulting  from  the  adjudica- 
tion of  Indian  water  settlement  disputes,". 

By  Mr.  TOWNS: 
—On  page  389,  after  line  14,  add  the  foUow- 
ing  new  section: 

"(4)  Continuation  or  shall  farmer  train- 
ing   AND    technical    ASSISTANCE    PROGRAM.— 

Section  1328  of  that  Act  (7  n.S.C.  1918  note) 
is  amended  by  striking  "1988"  and  inserting 
"1995"." 

—On  page  411.  after  line  2.  add  the  follow- 
ing new  section: 

"(3)  The  Secretary  may  set-aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  malce  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  universities  that  the  Secretary 
determines  have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  in  the  na- 
tion's schools  of  veteriniu-y  medicine.' 
—On  page  418.  after  line  9.  add  the  follow- 
ing new  section: 


"(c)  The  Secretary  may  set-aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  universities  that  the  Secretary 
determines  have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  on  the  pro- 
duction and  marketing  of  alcohols  and  in- 
dustrial hydrocarbons  from  agricultural 
commodities  and  forest  products." 
—On  page  420.  on  line  20  after  the  word 
"farmers"  add  the  following:  ".  including 
small  and  limited  resource  farmers," 
—On  page  440,  on  line  22,  add  the  following 
new  section: 

"(E)  To  the  extent  practicable,  one  of  the 
centers  established  under  this  subsection 
shall  be  at  a  college  eligible  to  received 
funds  under  the  Act  of  August  30,  1890  (7 
U.S.C.  321  et  seq.),  including  Tuskegee  Uni- 
versity." 

—On  page  473,  on  line  3,  after  the  word 
"farms"  add  the  following:  ",  including 
small  amd  limited  resource  farms," 

By  Mr.  TRAFICANT: 
—Add  at  the  end  of  the  bill  the  following: 

TITLE  XX— BUY  AMERICA 
SEC.  2001.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  a  re- 
cipient (including  a  nation,  individual, 
group,  or  organization)  of  any  form  of  farm 
subsidy,  aid.  or  other  Federal  assistance 
under  this  Act  should,  in  expending  that  as- 
sistance, purchase  American-made  equip- 
ment and  products. 

SEC.  2002.  NOTICE. 

The  Secretary  of  Agriculture  shall  provide 
to  each  recipient  of  farm  subsidy,  aid,  or 
other  Federal  assistance  under  this  Act  a 
notice  describing  the  sense  of  the  Congress 
stated  under  section  2001. 
By  Mr.  VOLKMER: 
—Strike  section  1509  and  insert  the  follow- 
ing in  lieu  thereof: 

SEC.  1509.  AMERICA  THE  BEAUTIFUL  FOUNDATION. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  President  to  designate  a 
private  non-profit  Foundation  as  eligible  to 
receive  a  grant  from  the  Department  of  Ag- 
riculture to  be  used— 

(1)  to  provide  grants,  including  matching 
grants,  to  qualifying  nonprofit  organiza- 
tions, municipalities,  counties,  towns  and 
townships  for  the  implementation  of  pro- 
grams to  promote  public  awareness  and  a 
spirit  of  volunteerism  in  support  of  tree 
planting,  maintenance,  management,  pro- 
tection, and  cultivation  projects  in  rural 
areas,  conununities  and  urban  areas,  com- 
munities and  urban  areas  throughout  the 
United  States: 

(2)  to  solicit  public  and  private  sector  con- 
tributions through  the  mobilization  of  indi- 
viduals, businesses,  governments,  and  com- 
munity organizations  with  the  goal  of  in- 
creasing the  number  of  trees  planted,  main- 
tained, managed,  and  protected  in  rural 
areas,  communities  and  urban  environ- 
ments; 

(3)  to  accept  and  administer  public  and 
private  gifts  and  make  grants,  including 
matching  grants,  to  encourage  local  partici- 
pation, for  the  planting,  maintenance,  man- 
agement, protection,  and  cultivation  of 
trees:  and 

(4)  to  ensure  that  our  descendants  will  be 
able  to  share  their  ancestors'  pride  when  re- 
ferring to  their  land  as  "America  the  Beau- 
tiful". 

(b)  Authority.— The  FYesident  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation, hereafter  in  this  section  referred  to 


as  the  "Foxindatlon".  as  eligible  to  receive 
funds  pursuant  to  subsections  (d)  and  (e). 
upon  determining  that  such  organization 
can.  consistent  with  its  charter,  carry  out 
the  purposes  stated  in  subsection  (a),  and 
that  the  officers  of  such  organization  have 
the  experience  and  expertise  necessary  to 
direct  the  activities  of  the  organization. 
Nothing  in  this  section  shall  be  construed  to 
make  officers,  employees,  or  members  of  the 
board  of  directors  of  the  Foundation  offi- 
cers or  employees  of  the  United  States.  The 
Foundation  shall  be  a  private  and  nonprofit 
organization  and  not  an  agency  or  establish- 
ment of  the  United  States. 

(c)  Implementation.— The  Foundation 
shall  carry  out  this  section  in  accordance 
with  the  purposes  stated  in  subsection  (a). 

(d)  Funding.— For  fiscal  year  1991,  the 
Secretary  is  authorized  to  make  a  grant  of 
not  to  exceed  $25,000,000  to  the  Foundation. 

(e)  Use  of  Funds.- Funds  made  available 
pursuant  to  subsection  (d)  shall  be  granted 
to  the  Foundation  by  the  Secretary  to 
enable  the  Foundation  to  carry  out  the  pur- 
poses specified  in  subsection  (a). 

(f)  Interest.— Notwithstanding  any  other 
provision  of  law,  the  Foundation  may  hold 
funds  made  available  pursuant  to  subsection 
(e)  in  interest-bearing  accounts,  prior  to  the 
disbursement  of  the  funds  for  purposes 
specified  in  subsection  (a),  and  may  retain 
to  carry  out  such  purposes  any  intereest 
earned  on  the  deposits. 

(g)  Limitations  on  Uses  of  Funds.— (1)  In 
general.— The  Fotuidation  may  use  funds 
provided  by  this  section  only  for  making 
grants  to  qualified  organizations,  mimici- 
palities,  counties,  towns  and  townships  for 
the  implementation  of  projects  and  activi- 
ties that  are  consistent  with  the  purposes 
specified  in  subsection  (a). 

(2)  Qualified  organizations.— For  the 
purposes  of  this  section,  qualified  organiza- 
tions shall  consist  of  those  organizations 
that  meet  the  requirements  of  section 
S01(cK3)  of  the  Internal  Revenue  Code  (26 
U.S.C.  501(c)(3))  and  have  demonstrated  a 
capability  to  implement  the  project  or  activ- 
ity for  which  the  Foundation  funds  will  be 
used. 

(h)  Compensation  From  Outside 
Sources.— An  officer  or  employee  of  the 
Foundation  may  not  receive  any  salary  or 
other  compensation  for  services  rendered  to 
the  Foundation  from  any  source  other  than 
the  Foundation. 

(i)  Stock  and  Dividends.— The  Founda- 
tion shall  not  issue  any  shares  of  stock  or 
declare  or  pay  any  dividends. 

(J)  Lobbying.— The  Foundation  shall  not 
engage  in  lobbying  or  propaganda  for  the 
purpose  of  influencing  legislation  and  shall 
not  participate  or  intervene  in  any  political 
campaign  on  t>ehalf  of  any  candidate  for 
public  office. 

(k)  Salary;  Travel  and  Expenses;  Con- 
flicts OF  Interest.— (1)  Personal  benefit 
from  funds.— No  part  of  the  funds  of  the 
Foundation  shall  inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Foundation,  except  as  salary  or  reasonable 
compensation  for  services  or  expenses. 

(2)  Travel  and  expense  reimbursement.— 
Compensation  for  board  memt>ers  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses. 

(3)  Conflicts  of  interest.— No  director, 
officer,  or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the  con- 
sideration or  determination  of  any  question 
before  the  Foundation  affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 
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(B)  the  interests  of  any  corporation,  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(I)  is  an  officer,  director,  or  tnistee:  or 

(II)  has  any  direct  or  Indirect  finanlcal  in- 
terest. 

(1)  RxcoRss;  AoDiTS.— The  Foundation 
■hall  ensure  that— 

(1)  each  recipient  of  assistance  provided 
through  the  Foundation  under  this  section 
maintAino,  for  at  least  5  years  after  the  re- 
ceipt of  the  assistance,  separate  accounU 
with  respect  to  the  assistance  and  such 
records  as  may  be  reasonably  necessary  to 
disclose  fully— 

(A)  the  amount  and  the  disposition  by  the 
recipient  of  the  proceeds  of  the  assistance: 

(B)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  the  assist- 
ance is  given  or  used; 

(C)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources:  and 

(D)  such  other  records  as  will  faciliUte  an 
effective  audit;  and 

(2)  the  Foundation  and  any  duly  author- 
ized representative  of  the  Foundation  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  through  the 
Foundation  under  this  section. 

(m)  AoBiTS.— <1)  IWDKPKNDDrr  AUDITS.— For 
the  fiscal  year  in  which  the  Foundation  re- 
ceives the  grant  awarded  under  subsection 
(e).  and  for  the  succeeding  5  fiscal  years,  the 
accounts  of  the  Foundation  shall  be  audited 
annually  in  accordance  with  generally  ac- 
cepted auditing  standards  by  an  independ- 
ent certified  public  accountant  or  an  inde- 
pendent licensed  public  accountant  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States.  The  report  of  each  such  inde- 
pendent audit  shall  be  included  in  the 
annual  report  required  by  subsection  (n). 

(2)  AoKNCY  AUDFTS.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  subsection  (d).  and  for  the 
succeeding  5  fiscal  years,  the  financial 
transactions  undertaken  pursuant  to  this 
section  by  the  Foundation  may  be  audited 
by  any  agency  designated  by  the  President. 

(n)  AmnjAL  R«fo«t.— (1)  Iw  oDfEHAi-— Not 
later  than  3  months  after  the  conclusion  of 
each  fiscal  year,  the  Foundation  shall  pub- 
lish an  annual  report  that  Includes  a  com- 
prehensive and  detailed  report  of  the  oper- 
ations, activities,  financial  condition,  and  ac- 
complishments of  the  Foundation  under 
this  Act  during  the  fiscal  year. 

(2)  TnuaMATioN.— The  obligation  of  the 
Fotuidation  to  publish  annual  reports  pur- 
siumt  to  this  subsection  shall  terminate 
after  publication  of  the  report  incorporating 
the  findings  of  the  firuJ  audit  required  by 
subsection  (1). 

(O)      PHOHIBmOH      ON      COIOfKRCIAL      HAH- 

VBST.— Trees  planted  pursuant  to  a  program 
receiving  funds  under  this  section  may  not 
be  commercially  harvested  and  sold  for 
Christmas  trees. 

(p)  Authorization  or  ArrmopaiATiONS.- 
There  is  authorized  to  be  appropriated 
$25,000,000  to  be  granted  by  the  Secretary 
of  Agriculture  to  the  Foundation.  All  funds 
appropriated  under  this  section  remain 
available  until  expended. 
—On  page  117.  after  line  19,  Insert  the  fol- 
lowing: 

"(4KAK1)  Notwithstanding  any  other  pro- 
vision of  this  subsection,  if  for  any  of  the 
fiscal  years  1991.  1992.  1993.  1994.  and  1995 
the  level  of  purchases  under  this  subsection 


of  milk  and  the  products  of  milk,  less  sales 
under  section  407  for  unrestricted  use.  as  es- 
timated by  the  Secretary  on  August  1  of 
each  year,  will  exceed  6  billion  pounds,  milk 
equivalent  total  solids  basis,  during  such 
year,  beginning  October  1  of  such  year  the 
Secretary  shall  provide  for  a  reduction  to  be 
made  in  the  price  received  by  any  producer 
for  milk  produced  in  the  United  SUtes  and 
marketed  for  commercial  use  by  such  pro- 
ducer in  excess  of  such  producer's  individual 
base  for  milk  marketing  during  such  year. 
In  estimating  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion, the  Secretary  shall  deduct  an  amount 
equal  to  the  difference  between  the  milk 
equivalent  of  total  milk  solids  of  all  dairy 
products  imported  into  the  United  States 
during  the  most  recent  year,  and  the  aiuiual 
average  of  the  milk  equivalent  of  total  milk 
solids  of  all  dairy  products  imported  into 
the  United  SUtes  during  the  period  Janu- 
ary 1,  1986.  through  December  31.  1990. 

"(11)  The  reduction  made  under  this  para- 
graph shall  be  assessed  and  collected  by  the 
purchaser  of  milk  from  the  producer.  The 
purchaser  shall  remit  within  30  days  all 
amounts  so  collected  from  producers  to  the 
Commodity  Credit  Corjwration. 

"(B)  If  the  Secretary  provides  for  a  reduc- 
tion to  be  made  in  the  price  received  by  pro- 
ducers for  milk  under  this  paragraph,  the 
price  received  by  any  producer  may  not  be 
reduced  under  this  subsection  for  milk  mar- 
keted for  commercial  use  in  total  quantity 
not  in  excess  of  such  producer's  base  for 
milk  for  effect  during  such  year. 

"(C)  The  amount  of  the  reduction  under 
subparagraph  (A)  sludl  be  65  percent  of  the 
support  price. 

"(DKi)  Each  producer's  marketing  history 
shall,  at  the  option  of  the  producer,  consist 
of  the  marketings  of  milk  by  such  producer 
for  commercial  use  during  the  most  recent 
year,  or  the  average  marketings  of  milk  by 
the  producer  for  commercial  use  during  the 
two  most  recent  years. 

"(11)  A  producer's  marketing  history  esUb- 
lished  under  this  paragraph  shall  not  be 
transferable  to  any  other  person,  unless  the 
producer's  entire  dairy  herd  is  transferred. 

"(E)(i)  The  Secretary  shall  establish  a  na- 
tional milk  marketing  base  for  each  year 
from  October  1.  1991  through  September  30, 
1995.  The  national  marketing  base  shall 
consist  of  the  total  quantity  of  milk  produc- 
er's marketing  histories  of  milk  for  commer- 
cial use.  less  the  purchases  of  milk  and  the 
products  of  milk  made  by  the  Commodity 
Oedit  Corporation  under  this  section,  less 
sales  under  section  407  for  unrestricted  use. 
that  exceed  6  billion  pounds  of  milk,  plus  an 
additional  amount  determined  by  the  Secre- 
tary each  year  to  reflect  Increased  milk  use 
based  on  historical  daU.  The  Secretary 
shall  announce  the  national  milk  marketing 
base  not  later  than  October  1  each  year. 

"(11)  If  the  Secretary  Is  required  to  provide 
for  a  reduction  in  price  under  this  para- 
graph for  any  year,  the  Secretary  shall  es- 
tablish a  national  milk  production  factor  by 
dividing  the  national  milk  marketing  base 
for  such  year  by  the  total  milk  production 
for  the  previous  year. 

"(ill)  The  Secretary  shall  esUblish  each 
Individual  producer's  base  by  multiplying 
the  producer's  marketing  history  by  the  na- 
tional milk  marketing  base. 

"(Iv)  In  the  case  of  individual  producers 
that  have  no  marketing  history,  the  Secre- 
tary shall  establish  such  producer's  base  at 
75  percent  of  the  annualized  total  milk  mar- 
keted for  commercial  use  by  the  producer  in 
the  month  immediately  prior  to  implemen- 


tation of  the  reduction  in  price  provided 
under  this  paragraph. 

"(F)  If  the  Secretary  is  required  to  pro- 
vide for  the  reduction  in  price  under  this 
paragraph,  the  Secretary  shall  so  advise  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition  and  Forestry  of  the 
Senate  by  August  1  of  the  previous  year. 

"(O)  Any  money  remitted  to  the  Commod- 
ity Credit  Corporation  by  purchasers  of 
milk  under  this  paragraph  shall  be  utUlzed 
to  purchase  dairy  products  for  use  in  the  do- 
mestic food  programs  to  the  extent  that  net 
outlays  under  paragraphs  (2)  and  (3)  of  this 
suttsectlon  do  not  exceed  $725  million  armu- 
ally.  Net  outlays  shall  consist  of  the  total 
amount  expended  by  the  Commodity  Credit 
Corporation  for  the  price  support  program 
under  this  section  less  remittances  received 
from  purchasers  of  milk  under  this  para- 
graph." 

Page  117.  line  20.  strike  "(4)"  and  insert  in 
lieu  thereof  "(5)". 

Page  119.  beginning  on  line  12,  strike  all 
that  follows  through  page  120,  line  24. 

By  Mr.  WALSH: 
—In  section  201(eM4KCXi)  of  the  Agricul- 
tural Act  of  1949.  as  amended  by  section  402 
of  the  bill  (page  119.  lines  17-18).  strike  "7 
billion"  and  insert  "6  billion". 

By  Mr.  WOLPE: 
—Add  the  foUowing  subsection  at  the  end  of 
section  1101: 

(e)  IRRIGATIOH  Water  Subsidy.— Effective 
beginning  with  the  1991  crops,  section  1001 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308).  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  amending  paragraphs  (1) 
and  (2KA)  to  read  as  follows: 

"(1)  Subject  to  sections  1001(A)  through 
1001(C)  for  each  of  the  1987  through  1990 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2)(BKiv)  of  this  sec- 
tion) and  land  diversion  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.)  for  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  and  rice, 
and  irrigation  water  subsidies,  may  not 
exceed  $50,000. 

"(2KAKi)  Subject  to  sections  lOOlA 
through  100 IC  for  each  of  the  1991  through 
1995  crops,  the  total  amount  of  payments 
set  forth  in  subparagraph  (B)  that  a  person 
shall  be  entitled  to  receive  under  one  or 
more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  honey,  and  (with  re- 
spect to  subparagraph  (BKiiDdD)  other 
commodities,  when  combined  with  pay- 
menU  for  such  crop  de8cril>ed  in  paragraph 
( 1 ),  and  irrigation  water  subsidies,  shall  not 
exceed  $250,000. 

"(11)  As  used  in  paragraphs  ( 1 )  and  (2)— 

"(I)  the  term  'irrigation  water  subsidy' 
means  the  amount  which  is  the  difference 
between  the  contract  rate  of  irrigation 
water  and  full  cost  for  such  water,  plus  all 
operation,  maintenance,  and  replacement 
charges  required  under  Federal  reclamation 
law  allocated  to  such  water;  and 

"(II)  the  terms  contract  rate",  'full  cost', 
and  Federal  reclamation  law'  have  the  same 
meaning  given  such  terms  under  the  Recla- 
mation Reform  Act  of  1982.". 
—Add  the  following  subsection  at  the  end  of 
section  1101: 

(e)  Irrigation  Water  Subsidy.— Effective 
beginning  with  the  1991  crops,  section  1001 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
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1308).  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  amending  paragraph  (1) 
and  (2)(A)  to  read  as  follows: 

"(1)  Subject  to  sections  1001(A)  through 
1001(C)  for  each  of  the  1987  through  1995 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2)(B)(iv)  of  this  sec- 
tion) and  land  diversion  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.)  for  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  and  rice. 


and    irrigation    water    subsides,    may    not 
exceed  $50,000. 

"(2KA)(i)  Subject  to  section  lOOlA 
through  lOOlC  for  each  of  the  1991  through 
1995  crops,  the  total  amount  of  payments 
set  forth  in  subparagraph  (B)  that  a  person 
shall  be  entitled  to  receive  under  one  or 
more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  honey,  and  (with  re- 
spect to  subparagraph  (B)(iii)(II))  other 
commodities,  when  combined  with  pay- 
ments for  such  crop  described  in  paragraph 


(1),  and  irrigation  water  subsidies,  shall  not 
exceed  $250,000. 
"(ii)  As  used  in  paragr^hs  (1)  and  (2)— 
"(I)  the  term  'irrigation  water  subsidy' 
means  the  amount  which  is  the  difference 
between  the  contract  rate  of  irrigation 
water  and  full  cost  for  such  water,  plus  all 
operation,  maintenance,  and  replacement 
charges  required  under  Federal  reclamation 
law  allocated  to  such  water;  and 

"(II)  the  terms  'contract  rate',  'full  cost', 
and  'Federal  reclamation  law'  have  the 
same  meaning  given  such  terms  under  the 
Reclamation  Reform  Act  of  1982.". 
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SECURITIES  ENFORCEMENT  AND 
PENNY  STOCK  REFORM  ACT 
OF  1990 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSXTTS 
nf  THS  HOUSK  OP  REPRESCNTATIVES 

Friday.  JtUy  20,  1990 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  Securities  Enforcement  arxl 
Penny  Stock  Reform  Act  of  1990.  This  t)ill 
combines  the  precise  texts  of  H.R.  4497,  the 
Penny  Stock  Reform  Act  of  1990,  and  H.R. 
975.  the  Securities  Law  Enforcement  Reme- 
dies Act  of  1990.  tx)th  of  which  were  reported 
from  the  Ck)mrtiittee  on  Energy  and  Com- 
merce on  June  27.  1990  The  purpose  of  this 
introduction  is  to  fadhtate  House  floor  consid- 
eratkxi  of  both  of  these  original  bills  on 
Monday,  Jufy  23. 

I  would  Hke  to  thank  my  good  friend  and 
colleagcie  and  ranking  mirxxity  member  of  tt>e 
Subcommittee  on  Telecommunications  and  Fi- 
nance, Mr.  RiNALDO,  for  his  help  in  bringing 
this  merged  measure  to  the  floor,  and  note 
the  extraordinary  leadership  of  Chairman  Din- 
QELL.  Who  introduced  H.R  975  and  cospon- 
sored  H.R.  4497.  This  combined  measure  is 
cosponsored  by  Representatives  Wyoen, 
Richardson.  Moorhead.  McMiuen  of  Mary- 
land, Slattery.  arKJ  Bates. 

Attached  is  a  brief  summary  of  the  provi- 
sions of  this  legislatKKi,  whk^  reflects  tt>e 
combinalion  of  H.R.  975  (in  Titles  l-IV)  and 
H.R.  4497  (Title  V): 
BmiKT  Summary  op  Provisioms  op  thx  Skcu- 

KITIKS     ENPORCKMXin     AND     PDfirY     STOCK 

Rkporm  Act  op  1990 
(Combined  Text  of  H.R.  975  and  H.R.  4497) 

CTlUes  l-rv  Are  the  Text  of  H.R.  975) 
TITLE  I— AMnroMKirrs  to  thi  sscumtiks  act 

OP  1>33 

Section  101.  Authority  of  federal  court  to 
Impose  money  penalties  and  to  prohibit  per- 
sons from  serving  as  officers  and  directors. 
Fining  Authority 

This  section  amends  section  20  of  the  Se- 
curities Act  of  1933  ('Securities  Act")  to 
provide  the  Securities  and  Exchange  Com- 
miaston  ("Commission")  with  the  authority 
to  ask  the  federal  courts  to  impose  penalties 
in  civil  proceedings.  A  court  may  impose 
such  a  penalty  in  any  case  in  which  It  finds 
a  violation  of  the  federal  securities  laws  or  a 
violation  of  a  Commission  cease-and-desist 
order  (see  Sec.  102). 

The  Insider  Trading  Sanctions  Act  of  1984 
gave  the  Commission  the  authority  to  seek. 
civil  penalties  against  those  who  have  en- 
gaged in  insider  trading,  and  was  amended 
in  1988  to  provide  for  penalties  to  l>e  im- 
posed against  "controlling  persons"  who  fail 
to  take  reasonable  measures  to  prevent 
their  employees  from  engaging  in  insider 
trading.  The  Commission  l>elleves  that  addi- 
tional authority  is  needed  to  respond  to  in- 
creasing  violations   in   such   areas   as   the 


fraudulent  sales  techniques  and  price  ma- 
nipulation of  the  peimy  stock  market,  viola- 
tion of  disclosure  of  ownership  rules  includ- 
ing "parking."  and  short-selling  violations 
such  as  those  committed  by  Salomon  Broth- 
ers during  the  market  break  of  1987.  Be- 
cause many  of  the  charges  in  the  most 
prominent  securities  fraud  cases  of  the 
1980's  have  involved  violations  other  than 
insider  trading,  the  Commission  maintains 
that  it  needs  the  additional  authority  con- 
tained in  this  legislation  to  attack  the  wide 
range  of  potential  fraudulent  activity. 

The  penalties  would  t>e  limited  to  $100,000 
for  natural  persons  and  (500,000  for  all 
other  persons,  or  the  gross  amount  of  pecu- 
niary gain  to  the  defendant  as  a  result  of 
the  violation,  whichever  Is  greater.  The 
court  would  be  allowed  to  assess  penalties 
on  a  discretionary  basis,  and  may  impose 
them  in  addition  to  other  sanctions.  The 
court  may  also  assess  a  penalty  even  when 
an  injunctive  action  U  not  deemed  neces- 
sary. 

Officer  and  Dinctor  Bar 

This  section  also  amends  the  Securities 
Act  to  affirm  expressly  the  authority  of  the 
federal  courts  to  enter  orders  Ijarring  or  sus- 
pending persons  found  to  have  violated  Sec- 
tion 17(aKl)  of  the  Securities  Act  from  serv- 
ing as  officers  or  directors  of  reporting  com- 
panies. Section  17(a)<l)  makes  unlawful  any 
fraud,  untruthful  statements,  or  omission  of 
material  information,  in  the  issuance  of  new 
securities.  Although  some  courts  have  im- 
posed this  remedy  in  prior  cases,  the  securi- 
ties laws  do  not  expressly  grant  this  author- 
ity. This  legislation  grants  express  statutory 
authority  for  such  action.  As  revised,  the 
proposed  legislation  would  limit  the  federal 
court's  authority  to  impose  this  remedy 
only  to  cases  Involving  violations  of  securi- 
ties-lMsed  fraud  provisions.  This  require- 
ment was  not  included  in  the  original  ver- 
sion of  the  bill. 

This  additional  power  is  intended  to  pro- 
tect public  Investors  from  persons  who  have 
already  demonstrated,  by  engaging  in  fraud- 
ulent conduct,  that  they  should  not  be  en- 
trusted with  the  custody  of  investor  funds. 
The  Commission  has  confirmed  its  intention 
to  request  this  relief  only  in  cases  of  par- 
ticularly egregious  violations  or  of  repeat  of- 
fenders. This  relief  may  l>e  sought  in  addi- 
tion to  other  forms  of  relief  which  may  t>e 
deemed  necessary. 

As  originally  introduced,  this  bill  would 
have  granted  the  Commission  the  authority 
to  l>ar  violators  of  federal  securities  laws 
from  serving  as  officers  or  directors  of  re- 
porting companies  In  its  own  administrative 
proceedings  without  going  through  the  fed- 
eral courts.  The  revised  Commission  propos- 
al removes  this  language  from  the  legisla- 
tion. 

Section  102.  Cease-and-Deslst  Authority. 

The  revised  Commission  proposal  adds 
Section  8A  to  the  Securities  Act  which 
grants  the  Commission  authority  to  issue 
both  permanent  and  temporary  cease-and- 
desist  orders  to  enforce  the  provisions  of  the 
that  Act. 

A  permanent  cease-and-desist  order  di- 
rects the  respondent  to  refrain  from  future 
violations,  and  may  also  order  the  respond- 


ent to  take  affirmative  steps  to  eitsure  com- 
pliance, and  to  make  disgorgement.  The 
Commission  is  required  to  provide  a  re- 
spondent with  notice  and  an  opportunity 
for  a  hearing  t>efore  an  administrative  law 
Judge  prior  to  issuing  a  permanent  order.  A 
respondent  has  the  right  to  appeal  an  ad- 
verse decision  to  the  full  Commission.  An 
adverse  decision  by  the  full  Commission 
may  be  appealed  to  a  U.S.  Court  of  Appeals 
in  the  same  way  as  any  other  Commission 
order. 

A  temporary  cease-and-desist  order  may 
require  the  respondent  to  refrain  from  a 
violation,  or  may  require  the  respondent  to 
take  action  to  prevent  a  violation  in  order  to 
prevent  dissipation  or  conversion  of  assets, 
or  significant  harm  to  investors  or  to  the 
public  interest.  The  availability  of  this 
remedy  will  enable  the  Commission  to  take 
emergency  action  t>efore  the  completion  of 
a  cease-and-desist  proceeding.  The  proposal 
would  give  the  Commission  the  needed  au- 
thority to  commence  enforcement  actions 
rapidly,  which  could  l>e  of  great  conse- 
quence, especially  in  those  instances  where 
ongoing  conduct  places  investors  in  continu- 
ing jeopardy. 

The  temporary  cease-and-desist  provisions 
have  l>een  devised  to  ensure  that  a  respond- 
ent's due  process  rights  are  fully  protected. 
At  any  time  after  a  respondent  has  been 
served  with  a  temporary  cease-and-desist 
order,  he  may  apply  to  the  Commission  to 
have  the  order  set  aside.  Furthermore,  if 
the  Commission  enters  the  order  without 
notice,  the  Commission  must,  in  response  to 
a  motion  by  the  respondent  within  10  days, 
provide  a  hearing  and  render  a  decision  at 
the  earliest  possible  time.  A  respondent  may 
obtain,  also  within  10  days  of  the  issuance 
of  a  temporary  order,  a  review  In  a  federal 
district  court. 

tttls  II— amknsmznts  to  the  securities 

exchange  act  op  1*34 

Section  201.  Enforcement  of  Title. 

This  section  makes  amendments  to  the  Se- 
curities and  Exchange  Act  of  1934  ("Ex- 
change Act")  paralleling  those  made  to  the 
Securities  Act  by  Section  101  of  this  bill.  It 
adds  a  new  paragraph  to  expressly  affirm 
the  authority  of  the  federal  courts  to  pro- 
hibit persons  found  to  have  violated  Section 
10(b)  of  the  Exchange  Act  from  serving  as 
an  officer  or  a  director  of  a  reporting  com- 
pany. Section  10(b)  broadly  prohibits  fraud 
in  the  purchase  or  sale  of  securities.  It  also 
contains  a  special  provision  requiring  a 
court  to  impose  a  penalty  of  not  less  than 
$100  per  day  for  noncompliance  with  a 
cease-and-desist  order  against  violations  of 
the  reporting  requirements  of  the  1934  Act. 

Section  202.  Civil  Remedies  in  Administra- 
tive Proceedings 

This  section  adds  new  Section  21B  to  the 
Exchange  Act  to  authorize  the  Commission 
or  other  appropriate  regulatory  agency  to 
impose  civil  penalties  In  administrative  pro- 
ceedings. It  authorizes  the  Commission  to 
assess  a  penalty  against  persons  found  to 
have  violated  federal  securities  laws  or 
found  to  have  willfully  aided,  abetted,  or 
counseled  such  a  violation,  or  failed  reason- 
ably to  supervise  another  person  who  has 


9  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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committed  such  a  violation,  if  the  violator 
was  subject  to  his  supervision.  The  Commis- 
sion does  not  currently  possess  the  author- 
ity to  impose  civil  penalties  itself.  It  seeks 
the  ability  to  Impose  civil  remedies  for  the 
same  reasons  as  those  outlined  to  Justify 
the  additional  authority  granted  in  section 
101. 

The  penalties  would  be  limited  to  $100,000 
for  natural  persons  and  $500,000  for  all 
other  persons.  The  legislation  does  not  re- 
quire that  any  particular  penalty  be  im- 
posed for  any  specific  violation.  Therefore, 
the  Commission  will  maintain  the  needed 
flexibility  to  deal  effectively  with  the  vast 
array  of  violations  that  it  encounters. 

Additionally,  this  section  provides  that 
the  Commission  or  the  appropriate  regiila- 
tory  agency  may  enter  an  order  requiring  an 
accounting  and  disgorgement,  including  rea- 
sonable interest,  in  any  proceeding  where  a 
penalty  may  be  imposed  under  this  section. 

Section  203.  Cease-and-Desist  Authority 

This  section  makes  amendments  to  the 
Exchange  Act  paralleling  those  made  to  the 
Securities  Act  in  Section  102  by  authorizing 
the  provisions  of  the  Exchange  Act. 

Section  204.  Procedural  Rules  for  Cease- 
and-Desist  Proceedings 

This  section  instructs  the  Commission, 
within  one  year  of  enactment  of  this  legisla- 
tion, to  establish  rules  providing  for  expedi- 
tious conduct  of  hearings  and  rendering  of 
decisions  in  cease-and-desist  proceedings. 

Section  205.  Conforming  Amendment  to 
Exchange  Act 

This  section  requires  the  Commission  to 
inform  the  appropriate  regulatory  agency 
for  a  municipal  securities  dealer  where  the 
Commission  is  seeking  to  impose  a  penalty 
against  the  dealer  pursuant  to  those  powers 
granted  by  section  202  of  this  legislation. 

TITLE  ni— AMENDMENTS  TO  THE  INVESTMENT 
COMPANY  ACT  OP  1»40 

Section  301.  Civil  Remedies  in  Administra- 
tive Proceedings 

This  section  makes  tunendments  to  the  In- 
vestment Company  Act  paralleling  those 
made  to  the  Exchange  Act  in  Section  202  by 
granting  the  Commission  the  authority  to 
assess  monetary  penalties  in  administrative 
proceedings  instituted  pursuant  to  the  In- 
vestment Company  Act,  and  by  providing 
that  the  Commission  may  enter  an  order  re- 
quiring accounting  and  a  disgorgement,  in- 
cluding reasonable  interest,  in  any  proceed- 
ing in  which  a  penalty  may  be  imposed 
under  this  section. 

This  section  also  makes  amendments  par- 
alleliiig  those  made  to  the  Securities  Act  in 
Section  102  by  authorizing  the  Commission 
to  issue  both  temporary  and  permanent 
cease-and-desist  orders  to  enforce  provisions 
of  the  Investment  Company  Act. 

Section  302.  Money  Penalties  in  Civil  Ac- 
tions 

This  section  makes  amendments  to  the  In- 
vestment Company  Act  paralleling  those 
made  to  the  Securities  Act  in  Section  101  by 
permitting  the  Commission  to  seek  and  a 
court  to  impose  monetary  penalties  in  in- 
junctive actions  for  violations  of  the  Invest- 
ment Company  Act  of  the  Conunission 
cease-and-desist  orders  issued  pursuant  to 
that  Act. 

TITLE  IV— AMENDMENTS  TO  THE  INVESTMENT 
ADVISERS  ACT  OP  1940 

Section  401.  Civil  Remedies  in  Administra- 
tive Proceedings 

This  section  makes  amendments  to  the  In- 
vestment Advisers  Act  parellellng  those 
made  to  the  Exchange  Act  in  Section  202  by 
granting  the  authority  to  the  Commission 
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to  assess  monetary  penalties  in  administra- 
tive proceedings  instituted  pursuant  to  the 
Investment  Advisers  Act,  and  by  providing 
that  the  Conunission  may  enter  an  order  re- 
quiring an  accounting  and  disgorgement,  in- 
cluding reasonable  Interest,  in  any  proceed- 
ing in  which  a  penalty  may  be  imposed 
under  this  section. 

Section  402.  Money  Penalties  in  Civil  Ac- 
tions 

This  section  makes  amendments  to  the  In- 
vestment Advisers  Act  paralleling  those 
made  to  the  Securities  Act  in  Section  102  by 
authorizing  the  Commission  to  issue  both 
temporary  and  permanent  cease-and-desist 
orders  to  enforce  the  provisions  of  the  In- 
vestment Advisers  Act. 

Section  403.  Conforming  Amendment 

This  section  amends  Section  214  of  the  In- 
vestment Advisers  Act  to  expand  the  juris- 
diction of  the  federal  district  courts  in  this 
area  to  include  actions  at  law,  as  well  as  eq- 
uitable or  injunctive  actions  under  the  Act. 
[Title  V  is  the  text  of  H.R.  4497) 

TITLE  V— PENNY  STOCK  REFORM 

Section  501.  Short  Title 

This  Act  is  formally  titled  the  "Penny 
Stock  Reform  Act  of  1990." 

Section  502.  Findings. 

The  findings  lay  out  the  rationale  under- 
lying this  legislation.  They  include  the  need 
to  establish  and  maintain  an  honest  and 
healthy  secondary  market  for  securities  of- 
ferings; to  provide  investors  with  better  in- 
formation concerning  low-priced  penny 
stocks;  to  broaden  Commission  authority  to 
regulate  and  redress  wrongdoing  in  the 
penny  stock  market;  to  enhance  Commis- 
sion authority  to  sanction  "promoters"  and 
"consultants,"  among  others,  who  operate 
at  the  fringes  of  the  penny  stock  market; 
and  to  prohibit  the  use  of  certain  practices, 
such  as  the  issuance  of  blank  check  offer- 
ings, whose  inherent  characteristics  pro- 
mote fraud. 

Section  503.  Definition  of  Penny  Stock 

This  section  adds  a  new  paragraph  51  to 
Section  3(a)  of  the  Exchange  Act  by  defin- 
ing the  term  "penny  stock"  and  thus  setting 
the  scope  of  securities  covered  under  tills 
Act.  The  definition  focuses  largely  upon  the 
non-exchange-listed  and  non-NASDAQ- 
quoted  market,  also  known  as  the  "pink 
sheet"  market.  This  is  the  area  of  the  secu- 
rities markets  furthest  outside  the  scope  of 
adequate  regulation  and  surveillance. 

The  definition  of  penny  stock  largely  fol- 
lows the  Commission's  definition  of  "desig- 
nated security"  contained  in  its  penny  stock 
rule  adopted  last  fall  (Exchange  Act  Rule 
15c2-6).  It  would  exempt  from  the  defini- 
tion of  penny  stock  any  security  which  is 
registered  or  approved  for  registration  on  a 
national  securities  exchange,  such  as  the 
New  York  or  American,  among  others, 
which  met  operating  criteria  established  by 
the  Commission.  The  rule  would  also 
exempt  securities  traded  on  the  National 
Association  of  Securities  Dealers  NASDAQ/ 
NMS  and  NASDAQ  system;  investment 
company  securities;  and  other  securities  the 
Commisison  may  exclude  based  on  other  rel- 
evant criteria,  such  as  high  trading  price, 
low  trading  volume,  or  net  assets  of  the 
stock  issuer. 

Section  504.  Authority  of  Commission  to 
Police  Disqualified  "Promoters"  and  "Con- 
sultants" 

The  hearings  in  the  Subcommittee  on 
Teleconununications  and  Finance  last  fall 
indicated  that  there  currently  exists  a  sub- 
stantial problem  in  the  large  numbers  of  in- 
dividuals who  are  barred  from  working  as 
brokers,  dealers  or  exchange  or  NASD  mem- 
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bers,  but  who  emerge  nonetheless  as  pro- 
moters or  consultants  operating  illegally  in 
the  penny  stock  market.  This  section 
amends  Section  15(b)(6)  of  the  Exchange 
Act.  It  expands  the  scope  of  the  Commis- 
sion's authority  to  bar  individuals  from  the 
securities  business  to  include  "promoters," 
"consultants"  and  others  who  work  in  the 
penny  stock  market  yet  may  evade  Commis- 
sion sanction  by  avoiding  formal  registra- 
tion as  brokers  and  dealers.  The  section  also 
includes  within  the  definition  of  a  broker 
those  individuals  associated  with  issuers, 
even  if  no  formal  association  with  a  broker 
could  be  established. 

Section  505.  Requirements  for  Brokers 
and  Dealers  of  Penny  Stocks:  Automated 
Quotations,  Enhanced  Disclosure 

Subsection  (a)  of  Section  505  adds  a  new 
paragraph  (g)  to  Section  15  of  the  Exchange 
Act  and  thus  establishes  a  system  for  more 
comprehensive  disclosure  sind  regulatory 
oversight  for  the  operation  of  the  penny 
stock  market,  from  the  initiation  of  broker- 
customer  contact  through  the  trading  of 
these  stocks  and  the  maintenance  of  cus- 
tomer accounts  in  such  stocks. 

The  section  mandates  that  the  Commis- 
sion adopt  rules  to  impose  additional  broker 
and  dealer  disclosure  obligations  prior  to 
transactions,  at  the  time  of  confirmation, 
and  through  monttily  account  statements. 
At  a  minimum,  these  rules  require  that 
prior  to  effecting  any  penny  stoc^  transac- 
tions, a  broker  or  dealer  must  provide  cus- 
tomers with  a  specific  "risk  disclosure"  doc- 
ument. Brokers  and  dealers  would  also  have 
to  disclose  the  bid  and  ask  prices  at  the  time 
of  the  transaction  or  other  comparable  in- 
formation if  the  bid  and  ask  prices  are  un- 
available, the  number  of  shares  to  which 
such  prices  apply  or  other  comparable  infor- 
mation relating  to  the  depth  and  liquidity 
of  the  market  for  that  stock,  the  amount  of 
commissions  or  other  compensation  the 
broker  or  dealer  wUl  receive  if  the  investor 
consents  to  the  transaction,  and  any  addi- 
tional information  the  Commission  may 
deem  necessary. 

The  "risk  disclosure"  document  mandated 
under  this  section  must  contain  a  descrif)- 
tion  of  the  nature  of  risk  involved  in  the 
penny  stock  market,  the  method  of  pricing 
markups  in  that  market,  identification  of 
means  to  receive  information  on  broker- 
dealer  disciplinary  histories,  and  a  descrip- 
tion of  other  significant  terms  used  which 
would  assist  customers  in  their  understand- 
ing of  the  penny  stock  market. 

At  the  time  of  confirmation,  the  section 
requires  brokers  and  dealers  to  provide  In 
writing  similar  price  and  volume  informa- 
tion as  that  mandated  prior  to  the  purchase 
or  sale  of  any  penny  stock.  In  addition,  the 
monthly  account  statement  required  under 
this  section  must  contain  the  present 
market  value  of  a  customer's  holdings  in 
penny  stocks  if  firm  quotes  are  available. 

This  section  makes  the  effective  date  of 
these   new   requirements   for   brokers  and 
dealers  one  year  from  the  date  of 
enactment  of  this  Act. 

Section  506.  Development  of  automated 
Quotation  Systems  for  Penny  Stocks 

Section  506  mandates  that  the  Commis- 
sion, at  the  earliest  feasible  time,  facilitate 
the  establishment  and  continued  use  of  an 
automated  quotation  system  ("AQS")  to  col- 
lect and  provide  information  regarding  all 
penny  stocks.  It  requires  that  the  AQS  be 
operated  by  a  national  securities  exchange 
or  a  registered  securities  association  (such 
as  the  NASD),  and  that  it  gather  and  dis- 
seminate pricing  and  trading  information 
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such  as  finn  bid  and  ask  quotations  of  par- 
ticipatln«  brokers  and  dealers.  It  also  re- 
quires that  the  Commission  Include  in  each 
of  its  first  five  annual  reports  submitted 
after  enactment  of  this  bill  a  status  report 
regarding  the  development  of  this  system. 

Section  507.  Review  of  RegiUatory  Struc- 
tures and  Procedures 

Section  507  Instructs  the  Commission  to 
conduct  a  broad  review  of  the  enforcement 
and  oversight  activities  of  the  self-regula- 
tory organizations  which  monitor  the  penny 
stock  market  and  to  present  this  report  and 
concurrent  recommendations  to  the  Con- 
gress within  one  year  of  enactment.  The 
subjects  of  this  review  Include  an  analysis  of 
the  adequacy  of  SRO  resources  devoted  to 
penny  stock  regulation:  cooperative  efforts 
of  SROs  with  state  and  federal  regulators: 
present  SRO  rules  to  prevent  excessive 
spreads  and  markups:  and  the  adequacy  of 
listing  and  maintenance  standards  in  pre- 
venting evasion  of  penny  stock  regulations. 

Section  508.  Voidability  of  Contracts  In 
VioUticm  of  Section  lS<cX2)  of  the  Ex- 
change Act 

Section  508  effectively  would  void  securi- 
ties contracts  made  in  violation  of  the  Com- 
mission's penny  stock  rule  and  all  other 
rules  adk>pted  pursuant  to  Section  I5(cK2) 
of  the  1934  Act.  This  section  would  amend 
Section  29(b)  of  the  1934  Act  to  specify  that 
any  contract  in  violation  of  niles  adopted 
under  Section  15<c)<2)  of  the  1934  Act. 
which  Includes  prohibition  of  fraudulent, 
deceptive  or  manipulative  practices,  would 
be  deemed  automatically  void.  The  Commis- 
sion would  have  the  authority  to  exempt 
certain  rules  from  this  mimdate. 

Section  509.  Restrictions  of  Blank  Check 
offerings 

Blank  check  companies  are  those  in  their 
development  stage  and  in  which  the  offeror 
discloses  no  specific  business  plan  or  pur- 
pose, or  merely  identifies  an  intent  to 
engage  in  mergers  and  acquisitions  but  does 
not  identify  the  business  line  of  the  antici- 
pated merger  or  the  anticipated  manage- 
ment of  the  proposed  merged  entity.  To 
combat  the  fraudulent  and  manipulative 
schemes  associated  with  blank  check  offer- 
ings, this  section  requires  the  Commission 
to  adopt  rules  to  address  this  problem. 
These  rules  would  include  measures  to  re- 
quire greater  disclosure  before  the  effective 
date  of  blank  check  company  registration, 
and  to  place  limitations  on  the  use  of  the 
proceeds  of  the  offering  until  the  required 
disclosures  are  made.  The  rule  would  also 
include  a  right  by  shareholders  to  rescind  a 
transaction  after  this  disclosure  was  made. 

Section  510.  Broker/Dealer  Disciplinary 
History 

This  section  mandates  that  the  NASD  or 
other  registered  securities  association  estab- 
lish a  toll-free  telephone  listing  to  receive 
customer  inquiries  concerning  the  discipli- 
nary history  of  its  members  and  associated 
persons.  The  agency  which  provides  this 
service  is  directed  to  respond  to  such  inquir- 
ies promptly  and  in  writing.  Additionally, 
this  section  also  provides  immunity  from  li- 
ability regarding  actions  taken  pursuant  to 
this  section. 
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discussions  concerning  genetic  and  btotogical 
resources. 


HON.  JOHN  EDWARD  PORTER 

OP  ILUNOIS 
IN  THE  HOUSE  OP  REPSESENTATIVES 

Friday.  July  20,  1990 

Mr.  PORTER.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  which  asks  the  United 
States  Trade  Representative  to  discontinue 
current  negotiations  at  the  Uruguay  rourxj  of 
the  GATT  regarding  the  extension  of  intellec- 
tual property  right  protection  to  items  or  proc- 
esses with  biological  or  genetic  content  No 
other  negotiations  regarding  intellectual  prop- 
erty nghts  would  be  affected. 

It  is  my  understanding  thai  the  impetus  for 
negotiations  on  intellectual  property  rights  was 
to  curb  piracy  of  goods  manufactured  or  cre- 
ated in  tfie  United  States  and  protected  by 
U.S.  law.  However,  anyone  who  deciphers  the 
U.S.  proposal  on  the  matter  will  firxj  ttiat  the 
implications  of  the  proposal  reach  far  beyond 
that  goal. 

The  difficulty  with  the  U.S.  proposal  on 
trade  related  aspects  of  intellectual  property 
nghts  is  that  it  fails  to  consider  the  value  of  bi- 
ological and  genetic  material  and  processes  in 
developing  ruitions.  as  well  as  the  invaluable 
arxJ  historic  contnbutions  of  local  people  in 
the  use  of  thaX  material. 

Since  these  people  typically  do  not  have 
access  to  representation  to  ensure  that  tfieir 
interests  are  protected  in  the  GATT  process, 
we  have  an  obligation  to  recognize  their 
nghts.  If  the  trade  related  aspects  of  intellec- 
tual property  rights,  or  TRIPS,  provisions  are 
finalized  in  tf>eir  present  form,  their  interests 
will  t>e  compromised. 

We  also  cannot  deny  that  international 
trade  accords  have  immediate  and  significant 
consequerx:es  for  sound  natural  resource  use 
and  for  the  practice  of  sustainable  develop- 
ment. Mr.  Speaker,  none  of  ttiese  conse- 
querx:es  have  been  considered  during  the  ne- 
gotiations. 

I  hope  tl^at  the  U.S.  negotiators  will  heed 
this  recommendation  and  following  the  con- 
clusion of  Xhe  GATT  in  CJecemtjer  will  conduct 
a  much  needed  study  to  consider  the  social, 
erwironmental.  ecorwmic  and  political  ramifi- 
cations of  developing  an  international  system 
for  trade  and  ownership  of  biological  and  ge- 
netic resources. 

Research  on  tt>ese  matters  should  include 
participation  of  a  wide  variety  of  interests  and 
should  be  conducted  in  full  cooperaiotn  with 
concerned  agenoes,  trade,  development  and 
environmental  experts,  and  nongovernmental 
organizations. 

I  am  pleased  that  the  National  Wildlife  Fed- 
eration, Friends  of  tf>e  Earth,  the  Community 
Nutrition  Institute,  the  Institute  for  Agriculture 
and  Trade  Policy,  ttie  National  Toxics  Cam- 
paign Fund.  Greenpeace,  and  the  Devetop- 
ment  GAP  support  this  initiative. 

I  look  forward  to  working  with  my  col- 
leagues arKJ  the  administration  to  ensure  an 
equitable  and  environmentally  sensitive  com- 
pletion of  the  Uruguay  round  and  continued 


HAZEL  DAREN.  THE  U.S.-CONGO 
FRIENDSHIP  COMMITTEE:  THE 
NEW  ALLIANCE  PARTY;  THE 
NATIONAL  ALLIANCE  NEWSPA- 
PER; AND  THE  RAINBOW 
LOBBY 


HON.  MARVYN  M.  DYMALLY 

OP  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  as  part  of  my 
effort  to  expose  a  campaign  of  harassment 
against  me  by  the  U.S.-Congo  Frieridship 
Committee,  Hazel  Daren,  coordinator  the 
New  Alliance  Party  and  the  Rainbow  Lot>by,  I 
bnng  to  the  attention  of  Members  some  back- 
grourxi  information  about  the  organizations 
arvj  irxjividuals  involved  in  tfiis  campaign  of 
harassment: 

Who  is  Hazkl  Darin? 

Hazel  Daren,  listed  as  the  coordinator  of 
the  U.S.-Congo  Friendship  Committee,  can 
be  traced  back  to  an  ot>scure  document 
dated  Augxist  26,  1974.  This  document  her- 
ealded  the  break  between  Fred  Newman  and 
his  followers  from  LaRouche's  National 
Caucus  of  Labor  Committees  (NCLC).  (See 
the  Congressional  Rccors.  5/24/1990.  page 
E1722-1723) 

E^ren  though  the  document  remains  un- 
signed, it  has  never  been  denied  by  Newman 
or  his  followers,  the  Newmanites.  The  docu- 
ment is  significant  because  it  establishes  the 
link  between  the  Newmanites  and  LaR- 
ouche.  as  well  as  revealing  the  names  of 
many  key  Newmanites  who  are  the  leaders 
of  the  different  front  organizations  estab- 
lished by  Newman  over  the  years.  It  also 
documents  the  creation  of  the  International 
Workers  Party  (IWP)— a  communist  group 
purporting  to  be  a  leftist  party.  The  first 
name  which  appears  on  this  document,  even 
before  Newman  himself,  is  that  of  Hazel 
Daren.  Also  appearing  are  Nancy  Ross  (Ex- 
cutive  Director  of  the  Raintmw  Lobby,  the 
New  Alliance  Party  (NAP)  coordinator  in 
1982.  its  Vice  Presidential  candidate  in  1984. 
and  NAP'S  candidate  for  Governor  of  New 
York  in  1982).  Cathy  Sadell,  Cathy  SaUt, 
Ann  Oreen.  Harry  Kresky.  Gail  Ell>erg,  and 
Eunice  Stronger.  These  are  but  a  few  of  the 
hardcore  followers  of  Newman  who  have 
stayed  with  him  since  1974. 

In  a  1988  book  Par  Left  of  Center:  The 
American  Radical  Left  Today,  published  by 
Transaction  Books,  author  Harvey  Klehr 
traced  the  roots  of  the  New  Alliance  Party 
to  Fred  Newman,  a  former  philosophy  in- 
structor who  is  1968  formed  "a  radical  col- 
lective called  If -Then  which  boasted  that  its 
pamphlets  and  brochures  were  the  more 
ot>scence  in  New  York.  "(See  the  Congrks- 
siONAL  Record,  May  24.  1990.  page  EI722- 
1723) 

However,  an  Indepth  investigative  report 
published  in  the  Village  Voice,  by  Joe  Cona- 
son  (June  1. 1982)  traced  Daren  to  the  "Cen- 
ters For  Change"  (CFC)  which  was  incorpo- 
rated in  1969.  According  to  Conason.  by 
1972.  the  Centers  For  Change  became  a  suc- 
cess after  people  who  were  in  therapy  them- 
selves were  trained  to  do  therapy  for  profit. 
"With  a  staff  of  28.  CFC  was  run  by  an  ex- 
ecutive  body   of   four  who  still   dominate 
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much  of  NAP'S  activities:  Newman,  Hazel 
Daren.  Oail  Elberg.  and  Ann  Green."  Ap- 
parently. "Though  many  of  the  CFC  mem- 
bers were  "doing"  therapy  by  this  point, 
they  were  under  the  supervision  of 
Newman,  Oreen.  Daren,  and  Sema  Salit.  the 
mother  of  Jacqueline  Salit,  now  the  editor 
of  the  weekly  NAP  organ,  the  New  York  Al- 
liance. "[Jacqueline  Salit  Is  currently  editor 
of  the  National  Alliance  Newspaper]  Daren, 
also  was  helpful  in  formulating  some  of 
Fred  Newman's  writings.  Conason  wrote 
that  Newman  after  supposedly  resigning 
from  LaRouche's  organization  worked  on  a 
"split  document"  with  Daren.  "Newman's 
document,  written  with  the  assistance  of 
Hazel  Daren,  was  a  64-page  booklet  called  A 
Manifesto  on  Method.  It  admitted  the  fail- 
ure of  the  effort  to  improve  the  NCLC  and 
announced  the  formation  of  the  'Interna- 
tional Workers  Pbrty,'  a  new  organization 
which  retained  a  substantial  portion  of 
LaRouchian  ideology-including  the  Rocke- 
feller/CIA road-to-fascism  analysis.  Indeed, 
Manifesto  shows  that  even  after  leaving 
NCLC.  Newman  and  company  were  still  fo- 
cused on  LaRouche,  despite  public  attacks 
emanating  from  NCLC  accusing  the  IWP 
group  of  psychotic  sexual  practices  and  bes- 
tiality."  (Exhibit  «3) 

Hazel  Daren's  closeness  to  cult  leader 
Pred  Newman  is  amply  documented  by  ser- 
veral  individuals.  Klehr  maintains  that  "A 
small  core  of  people  have  been  closely  asso- 
ciated with  Newman  for  many  years  and 
appear  to  have  major  roles  in  the  NAP. 
They  include  Hazel  Daren,  GaU  Elberg,  Ann 
Oreen,  and  Nancy  Ross."  (Exhibit  #2)  In 
February  1990,  a  research  report  of  the 
Anti-E>efamation  League  of  B'nai  B'rith. 
titled  The  New  AUiance  Party:  A  Study  in 
Deception,  identified  Fred  Newman  as  the 
power  behind  the  organization  and  the  role 
played  by  his  most  trusted  associates.  The 
report  quoted  from  Dennis  Serrette's  May 
29,  1987  testimony  in  the  lawsuit  of  NAP 
plaintiff  Emily  Charter  against  the  Black- 
owned  Mississippi  newspap>er  Jackson  Advo- 
cate. The  report  Identified  Hazel  IDaren  as 
one  of  the  small  group  of  people  who  have 
actual  power  within  the  organization's 
structure  by  saying,  "The  inner  circle  to  me 
was  only  Pred  and  those  who  Fred  may 
have  had  to  share  his  thinking,  who  carry 
out  his  bidding  ...  his  wives  ...  I  think 
Hazel  Daren.  Gall  Elberg  .  .  .  and  Debra 
Greene."  (Congressional  Record,  5/22/90.  p. 
E1652-1656). 

In  a  paper  titled  the  New  Alliance  Party 
AKA  Rainbow  AUiance  AKA  Institute  for 
Social  Therapy  and  Research  AKA  East 
Side  Center  for  Short  Term  Therapy  AKA 
IWP  2AKA  AKA  AKA  AKA  AKA  Dennis 
Serrette,  a  long-time  black  union  activist 
and  NAP'S  presidential  candidate  in  1984, 
explains  what  the  nature  of  the  Organiza- 
tion Is  by  saying,  "Most  members  join  the 
organization  through  politics,  therapy  or 
sex.  An  individual  who  has  been  drawn  close 
Is  met  by  two  lieutenants  and  told  that 
there  is  a  secret  underground  organization, 
the  International  Working  [sic!  Party 
(IWP),  allegedly  a  left  party  organization. 
Membership  in  the  organization  requires 
that  you  reveal  all  your  resources,  and  that 
you  turn  over  eveiVthing  to  the  organiza- 
tion. (Even  personal  relationships  are  said 
to  belong  to  the  organization,  so  it  is  not  un- 
common for  a  member  to  report  on  the  "de- 
viations", etc.  of  his/her  partner.)  Bimonth- 
ly dues  are  assessed,  but  anything  may  be 
demanded  at  any  time."  (Congrxssional 
Rkcord.  5/21/90,  page  E1626-1628) 

Perhaps  most  chilling  is  the  absolute  con- 
trol exerted  by  cult  leader  Newman  on  the 
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recruits,  according  to  Serrette:  "When 
Newman  is  hs4>py.  everybody  is  happy. 
When  Newman  is  mad,  everyone  is  terrified. 
Members  are  kept  busy  from  sun-up.  way 
past  sun  down.  Family  ties,  at  best,  are 
strained.  Members  no  longer  have  time  to 
call  family,  to  visit,  even  to  attend  funerals, 
holiday,  or  other  special  events.  When  mem- 
bers do  visit  their  families,  more  often  than 
not,  another  IWP  member  accompanies 
them." 

Serrette's  two  and  one-half  year  experi- 
ence on  the  Central  Committee  (CO  of  the 
IWP  conclusively  reveals  who  controls  the 
IWP.  "The  IWP  has  been  chaired  by 
Newman  since  its  inception."  According  to 
Serrette.  Daren's  closeness  to  Newman  is 
demonstrated  by  an  exercise  Initiated  by 
Newman  "who  once  asked  who  would  rule  if 
something  happened  to  him.  The  CC  chose 
a  body  of  three.  Newman  said  that  they 
were  wrong:  Hazel  Daren  (his  woman  part- 
ner for  the  longest  period),  would  be  chair. 
It  was  so  ordained." 

Hazel  Daren's  relationship  with  PYed 
Newman  and  her  participation  in  other  or- 
ganizations he  established  earlier  can  be 
seen  from  the  following: 

According  to  reports  filed  with  the  Feder- 
al EHection  Committee,  Hazel  Daren  contrib- 
uted $3,500  to  the  New  Alliance  Party  on 
June  3.  1987.  While  this  shows  a  facet  of  her 
relationship  to  NAP,  another  more  reveal- 
ing fact  is  further  information  included  on 
that  form.  I>aren's  occupation  was  listed  as 
a  "Partner"  of  the  Institute  for  Social  Ther- 
apy and  Research,  one  of  Newman's  organi- 
zations for  therapy  which  many  cult  insid- 
ers maintain  is  used  for  recruitment,  manip- 
ulation, and  control  of  cult  members. 

Hazel  Daren's  role  as  a  therapist  can  be 
traced  back  to  a  newsletter  caUed  "Matter 
Over  Mind"  and  published  by  the  New  York 
Institute  of  Social  Therapy.  The  first  issue 
of  this  newsletter  is  dated  December  1977, 
its  main  feature  is  an  editorial  "In  Defense 
of  Progressive  Social  Science"  written  by 
Fred  Newman,  the  Therapeutic  Director  for 
the  New  York  Institute  of  Social  Therapy. 
The  editorial  is  devoted  to  the  rebuttal  of  a 
negative  article  by  Dennis  King,  a  journalist 
who  became  famous  for  his  expose  on 
Lyndon  LaRouche.  Listed  as  members  of 
the  New  York  Institute  therapy  collective 
were  Ann  Green,  Nancy  Ross,  Fred 
Newman,  and  Hazel  Daren. 

In  a  New  Alliance  Party  promotional 
booklet,  circulated  in  1982,  Hazel  Daren  is 
listed  on  page  36  as  Chief  Organizer  of  the 
"Association  of  Public  Service  Workers", 
one  of  nine  group)s  listed  as  "Affiliated  Or- 
ganizations" of  NAP.  The  address  of  this  or- 
ganization was  listed  as  P.O.  Box  1298.  Ca- 
thedral SUtion,  NY,  NY  10025. 

Within  the  same  NAP  promotional  book- 
let. Hazel  Daren's  photo  (captioned  Winter 
1982)  is  featured  on  page  66  presenting  an 
award. 

It  is  apparent  that  Daren  faithfully  par- 
ticipates in  almost  all  enterprises  of  the 
Newmanites.  For  instance,  her  name  ap- 
pears together  with  other  cult  regulars  like 
Gail  Elberg,  Lenora  Fulani,  Deborah  Green, 
Harry  Kresky,  Pred  Newman,  and  Jacque- 
line Salit  on  the  editorial  board  of  "Prac- 
tice: The  Journal  of  politics,  economics,  psy- 
chology, sociology  and  culture."  Other  fa- 
miliar names  which  were  advertised  as  part 
of  the  Practice  staff  included  Abukari 
(whose  business  card  identifies  him  as  a  leg- 
islative aide  for  the  Rainbow  Lobby)  and 
Mike  Klein  of  the  National  Alliance  News- 
paper. According  to  the  Spring  1986  issue  of 
Practice,    subscription    checks    should    be 
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made  payable  to  the  "Institute  for  Social 
Therapy  and  Research". 

One  of  the  cnassified  ads  listed  in  the 
June  2,  1988  issue  of  The  National  Alliance 
Newspaper  under  the  headline  Women, 
Anger,  &  Change,  reads.  "Social  Therapist 
with  20  years  experience  with  women's 
issues.  Hazel  Daren.  (212)  362-1446." 

THE  ORGAKIZATIOMS 

The  U.S.-Congo  Friendship  Committee  is 
a  little  known  group  which  came  to  light 
first  as  one  of  the  many  groups  demonstrat- 
ing outside  the  E>emocratic  National  Con- 
vention in  Atlanta  in  1988.  The  Committee 
lists  its  address  as  250  West  57th  Street. 
Suite  #317.  New  York.  NY  10019  (January 
10.  1990.  letter  to  Ralph  Lotkln  signed  by 
Hazel  Daren.  The  same  address  appears  on 
their  early  letter  to  the  Committee  on  Offi- 
cial Standards  dated  September  7,  1989. 
However,  the  same  address  is  listed  by  New 
Alliance  Productions  as  both  the  owner  and 
publisher  of  The  National  Alliance  Newspa- 
per on  an  October  1.  1989,  (PS  Form  3526) 
the  U.S.  Postal  Service  Statement  of  Owner- 
ship, Management  and  Circulation,  and 
published  on  page  7  of  the  October  12.  1989. 
National  AUiance  Newspaper. 

In  an  advertisement  which  appeared  in 
the  February  2,  1989,  issue  of  The  National 
AUiance  Newspaper,  the  same  address  (250 
W.  57th  St.,  Suite  317,  NY,  NY  10019)  is  also 
listed  as  that  of  the  "National  Membership 
E>epartment"  of  the  New  AUiance  Party. 
The  relationship  between  the  New  AUiance 
Party,  and  the  Rainbow  Lobby  is  detaUed 
later  on  in  this  report. 

Although,  care  has  always  been  taken  in 
all  these  organizations  to  list  different  ad- 
dresses in  order  to  perp>etuate  the  appear- 
ance that  they  are  separate  and  distinct 
groui>s  (for  instance,  the  New  Alliance  Party 
lists  a  different  Suite  #  within  the  same 
BuUding  housing  the  Rainbow  Lobby  in 
Washington,  D.C.).  In  this  case,  aU  three  or- 
ganizations the  New  AUiance  Party,  its 
newspaper.  The  National  AUiance  Newspa- 
I>er.  and  the  U.S.-Congo  Friendship  Com- 
mittee operate  from  the  same  suite.  This 
should  not  come  as  a  surprise  once  one  ex- 
amines the  evidence  linking  all  the  groups 
and  their  officers  to  Fred  Newman,  who  ac- 
cording to  the  foUowing  evidence  is  the 
"cult"  leader. 

To  understand  aU  these  seemingly  diverse 
groups,  it  is  important  to  consider  their  his- 
torical development  and  the  individuals  pur- 
porting to  be  its  leadership. 

The  best  insight  into  the  party  comes 
from  Dennis  Serrette.  In  another  unpub- 
lished paper  titled  Inside  the  New  AUiance 
Party  AKA  Rainbow  Alliance  AKA  Rainbow 
Lobby  AKA  the  Organization 

AKA  .  .  .  (eventuaUy.  shortened,  edited, 
and  printed  in  the  September/October  1987, 
issue  of  Radical  America)  Serrette,  who 
served  on  the  "Central  Committee"  of  the 
New  AUiance  Party  (NAP)  explains  who  aU 
these  organizations  reaUy  are:  "I  beUeve  I 
have  a  responsibUity  to  reveal  the  intense 
psychological  control  and  mlUions  of  dollars 
Newman  employs  to  get  weU-meanlng  indi- 
viduals into  our  communities  (they  target 
the  Black  community)  to  viciouily  attack 
Black  leaden.  Black  institutions,  and  pro- 
gressive organizations  for  purposes  of  buUd- 
ing  Newman's  power  base."  (Emphasis 
added.) 

Dennis  Serrette  explains  that  aU  the  orga- 
nizations such  as  the  Rainbow  Lobby,  and 
the  New  AUiance  Party  are  "...  one  of 
many  front  organizations  controUed  by  Fred 
Newman."  He  maintains  that.  "I  have  inter- 
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changeably  used  the  names  NAP.  the  orga- 
nization, the  International  Workers  Party 
(IWP).  etc..  for  they  are  all  nin  by,  and  con- 
sist of  the  same  people." 

Serrette  sheds  further  light  on  this  issue 
in  a  footnote  saying, 

"Others  include  New  York  Institute  of 
Social  Therapy  and  Research,  Rainbow  Alli- 
ance. East  Side  Center  for  Short  Term 
Therapy,  the  Harlem  Institute.  Association 
of  Better  Communities,  the  New  York  City 
Unemployed  and  Welfare  Council,  George 
Jackson-Rosa  Luxemberg  Cultural  Center, 
the  National  Alliance  Newspaper,  the  New 
Black  Alliance.  Coalition  of  Grass  Roots 
Women,  the  International  Workers  Party, 
and  more.  All  are  created  and  put  to  rest  by 
Nevrman,  according  to  the  group  or  person 
he  is  targeting,  (i.e.  When  they  decided  to 
go  after  me.  they  created  the  New  Black  Al- 
liance (NBA).  Once  I  agreed  to  be  the  presi- 
dential candidate,  the  NBA  was  disbanded. 
Similarly.  Newman  created  the  New  York 
City  Unemployed  and  Welfare  Council  to 
pull  In  some  welfare  activists  and  attack  the 
National  Welfare  Rights  Organization. 
When  Newman  decided  to  switch  focus  to 
electoral  politics,  he  disbanded  the  New 
York  City  Unemployed  and  Welfare  Coun- 
cil, deeply  disappointing  many  of  the  "lead- 
ers" who  had  no  say  in  the  matter,  [sic] 
James  Scott,  Alma  Brooks,  and  Neter 
Brooks,  whose  names  Newman  continues  to 
use,  all  left  the  organization.  Newman  cre- 
ates the  organization,  chooses  who  among 
the  inner  circle  will  "lead"  it,  how  it  will  be 
run,  what  it  will  do.  and  when  it  is  no  longer 
needed."  (Emphasis  added.) 

In  the  same  article  Serrette  refers  to  who 
Is  In  charge  of  the  operation  of  all  the  front 
organizations  by  saying. 

"Newman  controlled  all  the  resources, 
personnel,  and  policies  of  the  organizations. 
When  I  left  in  1984,  he  was  living  with  three 
"wives".  One  was  in  charge  of  all  the  organi- 
zation's finances,  which  Newman  boasted 
well-surpassed  $1  million;  another  con- 
trolled all  personnel/members;  and  the 
third  was  in  charge  of  "national  oper- 
ations." 

Serrette  reveals  that  within  the  NAP 
there  is  a  clandestine  body  called  the  Inter- 
national Worker's  Party  (IWP).  According 
to  Serrette.  the  abusive  cult  nature  of  the 
organization  Is  obvious  once  the  financial 
abuse  of  its  members  is  known,  he  main- 
tains, "Membership  in  the  organization  re- 
quires that  you  reveal  all  your  resources, 
and  that  you  turn  over  everything  to  the  or- 
ganization." 

The  Rainbow  Lobby  was  initially  regis- 
tered under  the  name  of  the  Rainbow  Alli- 
ance according  to  papers  filed  with  the 
Clerk  of  the  House.  The  document  signed 
by  Nancy  Ross  was  dated  October  3,  1985. 
No  other  records  were  filed  until  October 
16,  1986,  when  the  organization  was  regis- 
tered under  its  new  name  the  Rainbow 
Lobby.  Deborah  Green  signed  the  form  as 
an  officer  with  the  Lobby,  and  one  of  the 
two  lobbyists  named  was  Nancy  Ross.  All 
quarterly  reports  for  1988  through  the 
Tourth  quarter  of  1989  show  Eunice  Strong- 
er as  the  signer,  and  Nancy  Ross  continues 
to  be  one  of  the  lobbyists. 

In  examining  the  NAP's  Federal  Election 
Reports  and  the  reports  filed  by  the  Rain- 
bow Lobby  with  the  Clerk  of  the  House,  It  Is 
evident  that  both  Ms.  Exinice  Stronger  and 
Deborah  Green  filed  these  papers  for  both 
organizations  at  one  time  or  the  other.  Ms. 
Eunice  Stronger  is  listed  as  the  Treasurer  of 
the  New  Alliance  Party— National  Organiz- 
ing Committee  (Exhibit  #20:  FEC  quarterly 
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report  dated  April  14,  1987).  However  a  Jan- 
uary 6,  1987.  letter  sent  to  FEC  from  the 
New  Alliance  Party  was  signed  by  "Deborah 
Green  for  Eunice  Stronger.  Treasurer"  at 
the  same  time  that  Deborah  Green  appears 
as  an  officer  of  the  Rainbow  Lobby.  This 
conclusively  shows  that  both  organizations 
(like  the  rest  of  Newman's  front  organiza- 
tions) are  one  and  the  same,  and  are  run  by 
the  same  small  circle  of  individuals. 

There  is  no  doubt  that  each  organization 
was  formed  with  a  certain  design  in  mind: 
the  New  Alliance  Party  for  election  cam- 
paign work,  and  the  Rainbow  Lobby  for  lob- 
bying and  fundraising.  However,  in  order  to 
understand  what  the  Rainbow  Lobby  and 
the  New  Alliance  Party  are,  it  is  important 
to  examine  their  historical  development  and 
the  main  players  who  are  identified  as  its 
leaders.  Following  Is  a  brief  history: 

In  an  article  published  in  Radical  Amer- 
ica. Dermis  Serrette  explains  the  role  played 
by  cult  leader  Fred  Newman  in  controlling 
all  front  organizations,  their  leadership  and 
personal  lives  of  his  followers:  'It  was  the 
rWP/Newman  that  assigned  Nancy  Ross  to 
head  NAP.  It  was  Newman  who  decided  that 
Ross  would  be  moved  into  the  Rainbow  Alli- 
ance and  that  Emily  Carter  would  be  the 
head  of  NAP.  It  was  Newman  who  decided 
that  Carter  would  leave  her  child  in  New 
York,  causing  great  pain  to  Emily,  and  be 
the  Black  face  in  the  South.  It  was  Newman 
who.  as  Lenora  Fulani's  therapist,  decided 
he  would  shape  her  to  become  a  front  face 
for  the  organization." 

Nancy  Ross,  the  Executive  Director  of  the 
Rainbow  Lobby,  is  reported  by  Joe  Conason 
in  the  Village  Voice,  to  have  been  one  of  the 
earliest  patients  of  Newman's  therapy, 
"Among  CFC's  first  therapy  patients  was 
Nancy  Ross,  NAP's  coordinator  and  at  large 
candidate  for  City  Council  from  Manhattan 
last  year." 

Perhaps  most  terrifying  about  this  cult  Is 
not  only  its  vast  resources  but  its  potential 
danger.  According  to  Serrette  in  Inside  The 
New  Alliance  Party  AKA  Rainbow  Alliance 
AKA  RaintK>w  Lobby  AKA  the  Organiza- 
tion AKA.  ".  .  .in  the  last  organization-wide 
meeting  I  attended  in  December.  1984.  The 
theme  of  this  meeting  was  to  Kill.'  Mem- 
bers were  given  readings  and  attended  small 
group  sessions  prior  to  the  meeting  to  rev 
up  their  zeal  for  the  two  day  event.  The 
theme  was  that  it  was  not  enough  to  give 
your  life  for  the  cause,  you  had  to  be  ready 
to  kill  for  it.  In  an  analogue  to  a  religious 
revival  meeting,  member  after  member 
stood  up  and  gave  witness  to  the  fact  that 
they  would  not  Just  give  their  lives  for 
Fred',  they  would  kill  for  him  also." 

ATTACKS  AGAINST  OPPONDfTS  AND  SMEAR 
CAMPAIGNS 

Perhaps  the  frivolous  nature  of  the  ethics 
complaint  by  "the  U.S.-Congo  Friendship 
Committee'  Is  best  understood  when  the 
pattern  of  attacks  by  NAP  and  its  other 
fronts  is  examined.  According  to  Serrette, 
"When  progressive  newspapers  and  individ- 
uals fail  to  support  Newman,  they  become 
legitimate  targets  for  destruction,  even 
those  he  previously  acclaimed."  Serrette 
states  that  when  he  spoke  against  New- 
man's racism  and  exploitation  of  Blacks,  he 
was  labelled  a  "nationalist"  (a  term  that 
connotes  a  derogatory  meaning  within  left- 
ist circles,  but  for  Newman  this  may  carry  a 
stronger  meaning  since  he  labelled  black  na- 
tionalism as  facist  in  the  70's).  Serrette.  con- 
tinues to  explain  the  pattern  of  attack  on 
him  by  saying.  "When  I  spoke  honestly 
about  NAP  to  persons  outside  the  organiza- 
tion, articles  began  to  appear  In  the  Nation- 
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al  Alliance  that  would  have  made  J.  Edgar 
Hoover  proud."  But  this  was  not  all,  Ser- 
rette, continues  by  saying;  "I  even  received 
calls  from  friends  that  NAP  was  calling  up 
women  friends  of  mine  from  years  past  to 
see  if  they  could  contribute  "sexual"  dirt  to 
a  paper  about  me.  When  they  couldn't  find 
the  dirt,  Lenora  Fulanl  authored  the  article 
under  the  auspieces  of  the  "Women's 
Caucus,"  another  paper  committee." 

This  pattern  is  witnessed  in  attacks  on 
other  individuals  who  broke  with  NAP,  but 
In  recent  years  with  the  extension  of  NAP's 
operations  to  the  nation's  capltol  through 
the  "Rainbow  Lobby,"  these  attacks  were 
extended  to  members  of  the  Congressional 
Black  Caucus.  The  first  subject  of  NAP's  at- 
tacks was  Rep.  William  Gray  (D-PA).  NAP 
ran  a  candidate.  Linda  Ragin.  against  him  in 
1986.  Note  the  headlines  which  accompa- 
nied one  article  published  in  the  National 
Alliance  Newspaper  of  August  22,  1986:  "Is 
BiU   Gray   Worth   Dumping?   Linda  Ragin 
Says    "Yes"!"    The    maliciousness    of    the 
attack  can  be  seen  in  the  caption    "Linda 
Ragin  is  not  a  professional  politician,  which 
means  she's  not  a  crook."  Later  on  Del. 
Walter  Fauntroy  (D-DC)  became  the  sub- 
ject of  the  NAP'S  criticism  on  the  issue  of 
Haiti.  Their  newspaper,  this  time,  attempt- 
ed to  show  on  November  13,  1987  that  there 
was  a  split  within  the  Congressional  Black 
Caucus  between  Rep.  Mervyn  Dymally  (D- 
CA)  and  Rep.  John  Conyers  (D-MI),  and 
Rep.  Floyd  Flake  (D-NY)  on  one  side  and 
Fauntroy  on  the  other,  claiming  that  all 
three  members  "pledged  themselves  to  chal- 
lenging  Fauntroy's   support   of   the   CNG 
(Haiti's  National  Council  of  Government)." 
A    month    later,    the    National    Alliance 
Newspaper  went  further  to  claim  that,  "Up 
until  the  eve  of  the  aborted  election  Con- 
gressman    Walter    Fauntroy     (D-D.C.)    a 
member  of  the  Congressional  Black  Caucus 
and  chair  of  the  Congressional  Task  Force 
on  Haiti,  had  supported  U.S.  military  aid  to 
the  CNG.  After  a  "fact  finding"  junket  to 
Haiti  earlier  this  month  .  .  ."  (Dec.  11,  1987) 
Another     Congressional     Black     Caucus 
Member  who  was  a  subject  to  the  Newman- 
ites'   harassment  is  the  late  Rep.  Mickey 
Leland  who  because  of  not  cosponsoring  a 
resolution  to  cut  off  aid  to  Zaire  was  written 
up  more  than  once  in  the  cult's  newspaper 
The   National   Alliance.   On   December  22, 
1988,  under  the  headline  "Mobutu's  Lobby 
St,  the  Politics  of  Hunger"  Michael  Klein 
wrote:  "The  poor  of  central  Africa's  Zaire 
don't  get  much  of  anything  under  the  dicta- 
torship of  self-appointed  President-for-Life 
Mobutu  Sese  Seko.  but  some  international 
"businessmen"  are  making  a  killing  from 
the  food  aid  racket.  And  Investigations  by 
the  National   Alliance  have  revealed  that 
two       congressional       Democrats— Mervyn 
Dymally  of  California  and  Texas  Mickey 
Leland,    who   have   ardently   opposed    the 
cutoff  of  aid  to  Mobutu— are  closely  tied  to 
individuals  who  profit  handsomely  from  the 
Food  for  Peace  program." 

Klein,  an  investigative  Journalist  whose 
name  appears  on  most  cult  publications 
such  as  Probe.  Practice,  and  the  National 
Alliance  Newspaper,  continued  to  say, 

"When  the  program  [PI/480,  Food  for 
Peace]  resumed  in  1987,  the  contracts  for 
the  lion's  share  of  the  rice  shipped  to  Zaire 
went  to  Connell  Rice  and  Sugar,  one  of 
America's  largest  independent  brokers  of 
the  two  commodities.  Connell's  1988  con- 
tract totals  $3,948,892. 

"The  Alliance  has  discovered  that  compa- 
ny President  Grover  Connell,  Jr.  made  a 
campaign  contribution  of  $1,000  to  Leland 
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in  1987,  and  that  the  Texas  legislator  re- 
ceived a  $2,000  honorarium— the  maximum 
allowed  by  law— from  Connell  Rice  and 
Sugar  in  1986.  Ccmnell  was  also  instrumen- 
tal in  arranging  a  trip  to  Zaire  for  Leland  in 
August.  1987." 

To  demonstrate  the  opportunism  of  the 
cult  (and  the  absence  of  any  consistent  ideo- 
logical line  of  this  group)  which  pretends  to 
be  concerned  for  the  working  class  or  Afri- 
can Americans,  one  need  only  examine 
newspaper  clippings  from  West  Virginia 
which  show  that  upon  separating  from  LaR- 
ouche's  organization,  this  cult  entered  into 
a  coalition  with  the  KKK  in  order  to  ban 
textbooks  written  either  by  Blacks  authors 
or  describing  the  Black  experience  in  the 
U.S.  (Congressional  Record,  6/20/1990, 
pages  15051-15053 

Finally,  careful  observer,  may  see  several 
questionable  activities  practiced  by  cult 
members.  First,  the  Rainbow  Lobby's 
budget  of  $1,200,000  in  1989  is  difficult  to 
explain.  Where  did  they  get  the  money? 
What  is  hard  to  believe  is  that  the  money  is 
supposedly  collected  at  street  comers  or  $5- 
$25  soliciUtions  through  the  mail.  When 
the  group  started  in  1987  its  budget  was 
$765,329,  this  dramatically  increased  to 
$1,203,846.53  in  no  time.  The  group  sur- 
passed the  amount  spent  by  the  APL/CIO. 
AIPAC.  and  the  League  of  Savings  and  Loan 
according  to  an  AP  wire  story.  It  should  be 
noted  that  their  attempts  to  deceive  the 
public,  this  cult  established  an  organization 
initially  called  "The  Rainbow  Alliance" 
which  is  closer  to  the  name  of  their  New  Al- 
liance Party  only  to  drop  that  and  instead 
to  use  "The  Rainbow  Lobby"  which  not 
only  plays  on  the  term  Rainbow  as  in  Rever- 
end Jackson's  Rainbow  Coalition,  but  also 
implies  that  this  "Rainbow  Lobby"  is  an 
arm  or  an  extension  of  Rev.  Jaclcson's  Rain- 
bow Coalition.  It  is  evident  from  many 
sources  that  the  cult  plays  on  the  confusion 
to  raise  funds. 

The  cult  is  also  feared  in  journalistic  cir- 
cles for  the  ease  of  initiating  law  suits 
against  their  adversaries.  It  is  worthy  of 
note  that  when  cult  leaders  felt  that  filing 
an  ethics  complaint  against  Representative 
Dymally,  and  placing  negative  stories  in  the 
media  was  not  sufficient  harassment,  they 
resorted  to  initiating  a  $2,000,000  law  suite 
to  prevent  Rep.  Dymally  from  discussing  or 
disseminating  two  cult  memos  revealing  the 
fact  that  they  have  been  peddling  stories  to 
reporters  about  him.  The  judge  refused  to 
accept  a  gag  order  on  the  Congressman  and 
instead  denied  permission  to  one  cult  attor- 
ney, Alvaader  Prazier,  to  appear  before  his 
court.  (See  the  Congressional  Record,  June 
13.  1990,  page  14010 


THE  NATIONAL  ADVISORY  COM- 
MITTEE FOR  THE  REVIEW  OP 
THE  FEDERAL  EXCESS  AND 
SURPLUS  PERSONAL  PROPER- 
TY ACT 


HON.  PETE  GEREN 

or  TEXAS 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  today  I 
am  Jntrodudng  the  National  Acivisory  Commit- 
tee for  the  Review  of  the  Federal  Excess  and 
Surplus  Personal  Property  Act.  This  legislation 
wcxjid  establish  an  advisory  committee  within 
the  General  Services  Administration  [GSA]  to 
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investigate  the  system  we  now  use  to  provide 
Federal  excess  and  underutitlized  property  to 
the  State  and  local  governments. 

Mr.  Speaker,  the  Pentagon  announced  in 
FetjTuary  that  it  has  a  problem.  It  has  stock- 
piled $30  billion  in  spare  parts,  uniforms,  and 
other  equipment  for  which  it  has  no  immediate 
use.  There  is  another  $1.8  billion  on  order  that 
its  auditors  say  should  be  canceled  for  the 
same  reason. 

Mr.  Speaker,  law  enforcement  officials  in 
Tarrant  County  have  a  problem,  too.  They 
must  somehow  fight  the  war  on  drugs  even 
though  they  do  not  have  the  funds  to  buy  all 
of  the  hardware  they  need  to  get  the  job 
done.  This  shortfall  may  only  get  worse,  since 
as  the  Federal  pockets  shhnk.  States  and  lo- 
calities will  no  doubt  feel  the  pinch  first  Our 
State  and  city  governments  are  already  reel- 
ing from  a  decade  in  which  Federal  aid  to 
them  was  cut  1 1  percent. 

Many  State  and  local  agencies  cannot 
afford  much  of  the  equipment  they  need  to  do 
their  jobs  and  have  attempted  to  make  up  for 
this  budget  shortage  by  asking  that  the 
excess  property  field  by  many  Federal  agen- 
cies be  transferred  to  them.  All  too  often, 
however,  they  are  met  by  an  impenetrable  bu- 
reaucracy, cumbersome  regulations,  and  con- 
fusion. There  is  also  no  accurate  list  of  wtiat 
Federal  surplus  property  is  available  for  trans- 
fer. 

The  GSA  already  has  an  Ad  Hoc  Interagen- 
cy Committee  on  Property  Management  Sys- 
tems which  has  done  an  excellent  job  of  re- 
viewing property  management  within  the  vari- 
ous agencies.  It  is  not  within  the  scope  of  this 
committee,  however,  to  review  whether  the 
current  system  by  which  property  is  trans- 
ferred to  the  States  and  localities  is  adequate. 
My  advisory  committee  would  do  just  that 

This  advisory  committee  would  develop  a 
current  inventory  of  excess  and  underutilized 
property  held  by  Federal  agencies  and  look 
into  the  methods  these  agencies  use  to  make 
their  surplus  available.  Do  these  methods  ade- 
quately meet  the  needs  of  State  and  local 
agencies  around  the  country  trying  to  serve 
their  citizens?  Could  the  application  proce- 
dures be  simplified  to  help  even  the  smallest 
departments  and  agencies  compete? 

The  advisory  committee  would  also  investi- 
gate where  our  States  and  cities  sit  on  the 
pecking  order  to  receive  this  property.  Under 
current  law,  foreign  governments  often  receive 
property  before  it  is  classified  as  "excess"  or 
"surplus."  Our  own  Federal  agencies  and 
State  arw)  local  governments,  however,  cannot 
touch  this  property  until  it  is  classified  as 
excess  or  surplus. 

This  Is  a  policy  that  must  be  changed.  If  val- 
uable equipment  is  sitting  idle  in  a  government 
warehouse,  it  should  not  be  gift-wraped  for 
foreign  countries  already  receiving  millions  in 
Federal  aid;  instead,  it  should  be  given  back 
to  the  people  who  paid  for  if— the  American 
taxpayers. 

Local  officials  in  Tan-ant  County  have  told 
me  how  vital  this  excess  property  could  be  to 
their  efforts  to  not  only  fight  the  dmg  war,  but 
to  educate  our  children  and  repair  our  failing 
infrastructure.  This  property  is  not  just  dilapi- 
dated equipment  dating  back  to  World  War  II. 
Much  of  it  is  quite  new,  since  the  practice  of 
overstocking  equipment  is  routine  in  the  Fed- 
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eral  Government;  doing  so  is  often  the  only 
way  to  get  tt>e  t>est  price. 

Our  educational  institutbns,  fiowever,  are 
only  as  effective  as  the  resources  ttiey  have 
at  their  disposal,  and  local  school  districts 
could  benefit  greatly  from  surplus  computers, 
desks,  and  typewriters  that  are  wasting  away 
in  Government  warehouses.  Our  skje  can  only 
win  the  war  on  drugs  if  It  is  well-armed.  Local 
law  enforcement  could  gain  a  signifk»nt  ad- 
vantage with  the  weapons,  ammunition,  vehi- 
cles, night  surveillarKe  equipment,  and  uni- 
forms which  the  Pentagon  owns  but  says  it 
cannot  use. 

Tf>ese  warehouses  filled  with  surplus  prop- 
erty will  certainly  begin  to  bulge  over  tf>e 
coming  years  if  troops  are  brought  home,  mili- 
tary bases  around  tf>e  world  are  closed,  arid 
programs  are  scaled  back.  We  must  address 
this  problem  now  before  we  waste  more  tax- 
payer money  at  the  Federal  level  while  depriv- 
ing our  States  and  communities  of  the  tools 
they  need. 

Interest  in  how  our  surplus  property  system 
works  is  sweeping  the  country  right  now.  My 
friend  and  colleague.  (Congressman  John 
MuRTHA,  has  begun  a  pilot  program  in  his  dis- 
trict to  provide  surplus  machinery  to  munk>- 
palities  for  infrastructure  improvement  The  job 
of  this  advisory  (ximmittee  woukj  be  to  ask 
what  is  the  best  method  of  making  this  prop- 
erty availabte  to  States  and  kx»lities  natk>n- 
wkJe? 

Mr.  Speaker.  tf>e  issue  of  how  we  handle 
our  inventory  of  Federal  surplus  property  In  a 
changing  worid  cuts  aca^oss  many  lines.  If  s  a 
budget  issue.  It's  a  foreign  aid  issue.  It's  a 
federalism  issue.  Most  importantly,  ttxxjgh,  it's 
an  issue  of  go(xJ  government  and  plain 
common  sense. 


FAIR  LABOR  STANDARDS  EX- 
EMPTION FOR  SMALL  BUSI- 
NESS 


HON.  TIMOTHY  J.  PENNY 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 
Mr.  PENNY.  Mr.  Speaker,  atong  with  my 
principal  cospons<jr,  the  chairman  of  ttie 
House  Small  Business  Committee,  (Congress- 
man JOHN  LaFalce,  I  am  today  Introducing 
legislation  to  clarify  the  intent  of  Congress 
that  American  firms  with  gross  sales  of 
$500,CXX)  or  less  are  exempt  from  the  Fair 
Labor  Standards  Act  [FLSA]  even  if  one  or 
more  employees  is  engaged  in  interstate  com- 
merce. This  change  is  necessary  to  restore  a 
vigorous  and  exparxled  small  tMJSiness  ex- 
emptksn  many  of  us  thought  we  fiad  voted  for 
In  the  minimum  wage  bill  passed  during  1989. 
Mr.  Speaker,  our  colleagues  may  not  realize 
that  many  very  small  businesses,  orx»  ex- 
empted from  the  FLSA,  will  soon  be  required 
to  pay  the  Federal  minimum  wage  and  adfiere 
to  Federal  overtime  and  pape™«)ri(  require- 
ments because  of  an  oversight  in  the  new 
Federal  minimum  wage  law.  In  an  effort  to 
simplify  the  law  and  to  ensure  its  uniform  ap- 
pllcatk}n  to  all  industries,  an  important  section 
of  the  FLSA  was  deleted  whteh  has  ttie  unin- 
tended result  of  rendering  the  $500,(X)0  small 
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business  exemption  virtually  useless  in  most 
instances.  Until  the  effective  date  of  ttie 
changes  to  the  minimum  wage  passed  last 
year,  businesses  grossing  less  than  $362,500 
annually  were  exempt  from  FLSA  coverage. 
When  Cor>gress  passed  the  minimum  wage 
bill  amerxjments,  that  threshold  was  increased 
to  $500,000.  But  because  a  section  of  the  old 
law  was  deleted,  tt>e  new  statute,  which  took 
effect  April  1,  1990.  requires  that  all  employ- 
ees er>gaged  In  Interstate  commerce  be  fully 
covered  by  the  FLSA  regardless  of  tfieir  em- 
ployer's gross  level  of  sales. 

Department  of  Labor  offidals  Indicate  that 
they  see  no  cfwice  but  to  enforce  the  law  as 
written  and  ttiat  they  lack  the  flexibility  to  In- 
terpret the  statute  as  originally  intended  by 
Congress.  As  a  result,  small  firms  that  want  to 
take  advantage  of  tf>e  small  business  exemp- 
tion will  have  to  determine  each  week  whether 
any  of  their  emptoyees  were  engaged  In  inter- 
state commerce.  By  commonly  used  defini- 
tions, foods  service  workers  involved  in  un- 
loadir>g  trucks  that  have  crossed  State  lir>es. 
waiters  and  cashiers  handlir>g  or  processing 
credit  card  charges  and  even  workers  answer- 
ing or  placing  calls  will  now  be  covered  by  the 
FLSA. 

Clearly,  this  law.  which  was  meant  to  txoad- 
en  arxj  simplify  the  small  business  exemption, 
imposes  tremendous  complications  on  the 
very  people  it  was  Intended  to  help.  As  one 
member  involved  in  the  early  committee  con- 
sideratwn  of  a  minimum  wage  increase,  I  can 
attest  ttiat  this  result  was  never  interxled.  The 
problem.  wt)ile  significant  for  small  firms,  can 
be  cured  with  tfie  legislation  I  am  offering 
today. 

I  urge  my  colleagues  to  join  me  In  restoring 
a  true  small  business  exemption  to  the  FLSA. 

HJl. - 
A  bill  to  amend  the  Pair  Latwr  Standards 
Act  of  1938  to  provide  that  coverage  under 
that  Act  shall  only  extend  to  employees  of 
enterprises  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  COVEBAGE. 

Section  3  of  the  Fair  Latx>r  Standards  Act 
of  1938  (3  U.S.C.  203)  is  amended  by  adding 
at  the  end  the  following: 

"(y)  Employee  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce'  means  an  employee 
who  in  any  workweek  is  employed  by  an  en- 
terprise engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce.". 


REGULATORY  ACCOUNTING 

PRINCIPLES  ARE  THE  WRONG 
PRINCIPLES 


HON.  MAJOR  R.  OWENS 

or  mw  TOBK 

Dl  THX  HOUSE  OF  REPRESENTATIVES 
Friday,  JtUy  20,  1990 

Mr.  OWENS  of  I4ew  York.  Mr.  Speaker,  reg- 
ulatory accounting  principles  [RAP]  is  a  set  of 
rules  invented  during  the  Reagan  administra- 
tion as  one  of  the  kingpin  codes  of  deregula- 
tion. Before  RAP  was  concocted  ttiere  were 
only  ttie  general  accounting  principles  [GAP] 
wtiich  have  governed  ttie  accounting  and  l»- 
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nancial  world  for  many  decades.  But  the 
Reagan  regulators  decreed  that  RAP  should 
supersede  GAP  This  new  set  of  accounting 
principles  was  really  an  invitation  to  fiscal  con- 
spiracy, a  tool  for  deceptK)n  and  fraud,  a  vehi- 
cle for  the  perpetuation  of  elite  stealing.  RAP 
guaranteed  the  monumental  expansion  of 
phony  bookkeeping.  RAP  made  the  present 
savings  and  loan  detucle  inevitable. 

The  SAL  RAP  Is  an  amazing  creation.  In 
summary,  it  was  an  admissK>n  that  ttie  books 
could  not  be  balanced  and  time-honored 
standards  couM  not  tie  met.  The  bureaucratic 
solution  was  to  redefine  the  meaning  of  bal- 
anced books  and  set  the  standards  lower.  In- 
stead of  solving  tfie  problem  a  decision  was 
made  to  hkje  the  problem  in  a  grand  embrace. 

A  transfusion  of  new  official  jargon  gave 
new  life  to  the  network  of  racketeering  enter- 
prises wtiich  infested  ttie  country.  Tfie  day  of 
reckoning  was  delayed  with  a  device  offered 
by  that  same  government  whk:h  would  later 
have  to  pay  the  bill.  More  time  was  granted 
for  new  schemes  and  conspiracies.  New  op- 
portunities were  provided  for  the  massive  si- 
phoning operations  to  be  executed.  The  great 
swindlers  knew  that  tfie  day  of  reckoning  was 
coming  but  RAP  gave  ttiem  a  new  extension. 

RAP  was  an  unfortunate  and  very  damaging 
Innovation.  Tfie  folly  of  this  phenomenon  may 
be  summarized  with  a  rap  poem,  an  interest- 
ing merger  of  form  and  substarKe. 

This  ahdLRAP 
Do  the  S  and  L  RAP! 
Live  it  up 
Reach  and  grab 
Pat  Uncle  Sam 
Will  pay  the  tab 
Private  jets 
Soft  blonde  peta 
Steal  it  all 
Reach  and  grab 
Let  the  country  fall 
Never  mind  the  mother  nation 
We're  a  smart  greedy  generation. 
Stay  away  from  GAP! 
Do  the  S  and  L  RAP! 
Don't  l>e  a  fool! 
Leam  the  millionaire's  nile! 
Stay  away  from  honest  GAP 
Be  smart  and  cool— 
Do  the  S  and  L  racketeer's  RAP. 
When  Congress  took  a  nap 
Ronald  Reagan  concocted  the  S  and  L  RAP: 
GAP  means  General  Accounting  Principles 
RAP  means  Regulatory  Accounting  Princi- 
ples 
RAP  equals  Reagan  Allowed  Pilfering 
With  our  brilliant  S  and  L  RAP 
We  caught  dumb  taxpayers 
In  a  tight  fiscal  trap. 
Do  the  S  and  L  RAP! 
Grab  it  all 

Let  the  economy  fall 
Money's  not  a  care 
We  buy  high  priced  china 
And  priceless  silverware. 
Drinks  for  the  whole  house! 
A  whore  on  every  lap! 
We  got  all  decent  people 
In  a  patriotic  trap. 
Don't  use  the  GAP! 
Go  for  the  S  and  L  RAP! 
With  the  S  and  L  RAP 
You  can  pay  your  sons 
In  dollars  tons 
Invest  in  Grandma 
Contracts  to  Grandt>a 
Enjoy  the  good  life 
Send  a  hefty  salary 
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Home  to  your  wife 

Pay  your  family  the  best 

Practice  savage  fiscal  incest 

Don't  let  the  big  buclcs  roam 

Keep  a  few  million  at  home. 

Why  let  the  FBI  play  cop? 

Who  wants  this  giant  orgy  to  stop? 

Do  the  S  and  L  RAP! 

Reach  and  grab 

Grab  and  reach 

Tou  learned  a  little  lesson 

That  you  have  to  teach 

Crime  does  pay! 

Just  do  it  the  S  and  L  way. 

When  Congress  took  a  nap 

Ronald  Reagan  Invented  the  S  and  L  RAP. 

Do  the  S  and  L  RAP! 

Live  it  up 

Reach  and  grab 

Fat  Uncle  Sam 

Will  pay  the  Ub 

Private  jets 

Soft  blonde  pets 

Steal  it  all 

Reach  and  grab 

Let  the  country  faU 

Never  mind  the  mother  nation 

We're  a  smart  greedy  generation. 

Stay  away  from  GAP! 

Do  the  S  and  L  RAP! 


A  TRIBUTE  TO  CHARLES  M. 
VEST 


HON.  JOHN  EDWARD  PORTER 

OP  UXIMOIS 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1990 

Mr.  PORTER.  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  congratulate  Charies  M.  Vest  upon 
his  election  to  the  presidency  of  tfie  Massa- 
cfHJSetts  Institute  of  Technotogy. 

Dr.  Vest's  credentials  speak  for  themselves. 
His  training  and  experience  both  as  a  me- 
cfiank^l  engineer  and  as  a  former  dean  of  erv 
gineenng  affirm  his  ability  to  guide  the  institute 
through  the  1 990's.  Dr.  Vest  is  presently  com- 
pleting his  term  as  provost  and  vice  president 
for  academic  affairs  at  the  University  of  Michi- 
gan. He  will  be  the  15th  in  a  distinguished  line 
of  MIT  presklents  when  he  assumes  office  in 
mkj-October. 

I  commend  Dr.  Vest  for  his  outstanding 
achievements  in  tfie  fiekJ  of  technological 
education  and  wish  him  all  tfie  best  In  this 
new  endeavor. 


FINANCIAL  SCRUTINY  OP 
MEMBERS  OF  CONGRESS 


HON.  MERVYN  M.  DYMALLY 

or  CAUrORNIA 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  the 
attention  of  Memt>ers  details  of  financial  scru- 
tiny of  some  Members  of  Congress  by  tfie 
media  and  individuals  representing  tfie  Rain- 
bow Lobby  and  tfie  National  Alliance  Party. 
Most  of  the  Members  wfiose  financial  state- 
ments were  requested  are  members  of  tfie 
Congressional  Black  Caucus:  two  otfier  Mem- 
bers visited  Zaire. 


UMI 
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Rkquists  or  Fimamcial  Disclobdrx  Forms 

AND  THX  RKSULTIMG  MEDIA  STORIKS 
DATE,  NAME,  AND  REPRES«S*TATIVE(8) 

10/7/87.  Richard  Sokolow.  170  T  St.  NW. 
"Journalist."  Leland  and  Dymally. 

2/18/88.  "Bob  Shapiro",  110  Constitution 
Ave.,  NW,  Washington,  DC.  "Journalist." 
Leland. 

2/19/88.  Rep.  Dymally.  then-Chairman  of 
the  Congressional  Black  Caucus  issues  a 
memorandum  to  the  Blacli  Caucus  explain- 
ing the  difference  between  the  Rainbow  Co- 
alition and  the  Rainbow  Lobby/National  Al- 
liance Party  and  pointing  out  the  negative 
campaign  waged  by  the  latter  against 
Caucus  members  including  Reps.  Leland, 
Fauntroy,  and  himself.  Chairman  Dymally 
described  the  group  as  a  divisive  force  and 
that  it  should  be  declared  persona  non 
grata. 

7/28/88.  Sara  Fritz.  Los  Angeles  Times, 
1875  Eye  St.  NW.,  Dymally. 

12/22/88.  The  National  Alliance  Newspa- 
per publishes  article  critical  of  both  Repre- 
sentatives Dymally  and  Leland.  "Mobutu's 
Lobby  and  the  Politics  of  Hunger." 

2/10/89.  Zairegate  Press  Conference  by 
Rainbow  Lobby:  attended  by  Steve  Askin, 
The  Washington  Post,  The  LA  Times. 

2/23/89.  The  National  Alliance  Newspaper 
admits  that  Dymally  had  been  "the  subject 
of  a  year  and  a  half  long  Alliance  investiga- 
tion." 

4/17/89.  Steve  Askin.  529  14th  St.  NW. 
Leland.  Dymally.  Savage.  Burton.'  Orduna 
K.» 

5/1/89.  Steve  Askin  writes  first  critical  ar- 
ticle in  mainstream  media  (Business  Week) 
'Suddenly  the  Business  of  Angola  is  Busi- 
ness." 

5/18/89.  The  National  Alliance  Newspi4>er 
publishes  first  critical  article  of  Rep.  Savage 
after  his  trip  to  Zaire. 

5/24/89.  Howard  Abramson.  Journal  of 
Commerce.  740  National  Press.  DC.,  Dym- 
ally. 

5/26/89.  Stan  Harris,  J.  Anderson.  1531  P 
St.  NW  20005.  WilUam  Gray. 

6/15/89.  Howard  Abramson  &  Rose  Horo- 
witz write  two  front  pag^  articles  in  the 
Journal  of  Commerce.  One  article  focus  is 
the  Food  for  Peace  program. 

6/16/89.  Another  front  page  article  by 
Abramson  and  Horowitz  in  the  Journal  of 
Commerce. 

6/28/89.  Rich  Sokolow.  (500  Greenwich 
St.  NY),  "Journalist."  Dymally  and  Savage. 

6/28/89.  Ried  Sokolow.  (500  Greenwich 
St.  NY.  "Journalist."  Savage. 

7/19/89.  Jim  McGee  writes  front  page 
story  in  the  Washington  Post  about  Rep. 
Savage. 

7/24/89.  Melissa  Mathis.  Researcher, 
Washington  Post.  Savage  '86. 

7/27/89.  Rep.  Dymally  inserts  in  the  Con- 
gressional Record  "Clouds  Blur  the  Rain- 
how"  a  critical  report  of  the  Rainbow 
Lobby,  and  other  front  organizations  of  po- 
litical cult  of  Fred  Newman. 

7/27/89.  Melissa  MathU.  DymaUy. 

8/2/89.  Jim  McGee  of  the  Washington 
Post  writes  another  story  of  Rep.  Savage. 

8/17/89.  Dan  Morgan.  "31  Oxford  St, 
Chevy  Chase,  MD."  Dymlally  tt  Leland  (89, 
88.  87,  86.  85.  84). 

9/7/89.  Rainbow  Lobby  retaliates  against 
Rep.  Dymally  by  filing  an  ethics  complaint. 

1/2/90.  Jim  McGee  writes  a  lengthy  Fed- 
eral page  story  on  Rep.  Dymally  using  six- 
month  old  stories  by  Steven  Askin  & 
Abramson/Horowltz  as  the  basis. 

1/2/90.  WUliam  J.  Eaton,  Los  Angeles 
Times.  1875  Eye  St.  NW.  Dymally. 
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1/4/90.  Paul  Houston,  LA  Times.  1875  Eye 
St.  NW.  DC  20006.  Dymally. 

1/25/90.  Jim  McGee  writes  a  front-page 
story  in  the  Washington  Post  linking  Rep. 
Dymally  to  Maurice  Tempelsman  (a  link 
discussed  by  the  Rainbow  Lobby  almost  a 
year  ago). 

1/29/90.  Steven  Askin.  writing  the  first  of 
several  articles  in  Africa  News  repeating 
charges  in  the  12/22/88  issue  of  the  Nation- 
al Alliance  Newspaper  and  other  issues  of 
the  paper  receives  credit  for  \x\Rf  the  first 
to  write  up  Rep.  Dymally  in  a  major  publi- 
cation. 

2/8/90.  Alan  Frank.  ABC  News.  Dymally. 

6/1/90.  "Bob  Shapiro".  (210  Mass  Ave 
NE),  "Congressional  News  Sender."  "Jour- 
nalist." Dymally.  Savage,  Conyers.  Mrazek'. 

Richard  Sokolow  is  a  member  of  the  secu- 
rity contingent  of  the  Fred  Newman  cult. 
This  cult  can  be  traced  to  Lyndon  La- 
Rouche  who  organizes  on  the  right  of  the 
political  spectrum,  while  the  Newman  cult 
organizes  on  the  left.  Richard  Sokolow  is 
the  author  of  an  August  4,  1989  memo  to 
other  cult  members  which  explains  his  ped- 
dling of  stories  to  Dan  Morgan,  and  Jim 
McGee  of  the  Washington  Post  as  well  as 
his  relationship  with  Steve  Askin. 

A  comparison  of  handwriting  on  the  re- 
quests for  financial  disclosure  slips  by  Soko- 
low and  a  "Robert  Shapiro"  shows  that 
both  are  identical. 

Richard  Sokolow's  name  appears  nowhere 
on  any  of  the  cult's  numerous  publications 
despite  reference  recently  that  he  is  a  staff- 
er of  Probe  one  of  their  magazines. 

The  only  time  Sokolow  was  positively 
identified  on  paper  was  in  a  Federal  Elec- 
tion Report  showing  a  reimbursment  of 
$428.67  on  11/11/1987. 

rOOTNOTES 

>  visited  Zaire. 

'  Dymally's  chief  of  staff. 


TRIBUTE  TO  SAM  KEITH, 
BUSINESS  AND  CIVIC  LEADER 

HON.  PETE  GEREN 

OF  TEXAS 
IH  THE  tJ.S.  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1990 

Mr.  GEREN  of  Texas.  Mr.  Speaker.  Fort 
Worth.  TX.  suffered  a  tremendous  loss  on 
Wednesday.  July  11.  It  was  on  that  day  that 
civic  and  business  leader  Sam  E.  Keith.  Jr. 
passed  away.  Sam  was  the  essence  of  the 
Great  American,  a  man  fully  dedicated  to  his 
family,  his  country,  and  his  community. 

Sam  Keith  taught  us  all  a  lesson  in  living  life 
to  its  fullest  by  dedicating  his  life  to  doing  the 
thing  he  loved— aviation.  Sam  began  his  pro- 
fessional career  at  Consolidated  Vultee— now 
known  as  General  Dynamics — by  building  PBY 
"flying  boats"  for  the  U.S.  Navy  during  Worid 
War  II.  After  sen^ng  on  the  frontlines  of  U.S. 
industry  fueling  the  war  effort.  Keith  then 
joined  the  U.S.  Army  and  served  his  country  in 
Okinawa  and  Korea. 

When  Sam  left  the  Army,  he  did  not  leave 
his  love  of  aviation  behind.  In  1982,  he  retired 
from  General  Dynamics,  where  he  had  risen 
through  the  ranks  from  chief  of  traffic  to  plant 
engineer.  But  throughout  his  life,  Sam  was 
much  more  than  a  builder  of  planes.  He  was  a 
man  with  a  deep  love  for  community,  and  he 
lived  as  an  example  of  that  commitment 
throughout  his  life. 
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Sam  served  two-terms  as  chairman  of  the 
board  for  the  200,000-member  Air  Force  As- 
sociatk>n,  and  also  completed  two  terms  as 
natioral  president  of  ttiat  fine  organization.  He 
was  a  winner  of  that  organization's  Man  of  the 
Year  Award  in  1986  and  was  bestowed  with 
the  Exceptional  Service  Medal  in  1988,  the 
highest  award  the  Air  Force  gives  to  a  civilian. 

Along  the  way,  Sam  always  fourxi  ttie  time 
to  give  to  others.  He  was  active  in  many  chari- 
table civic  pursuits  and  had  been  president  of 
Goodwill  Industries.  He  had  also  cochaired 
the  fort  Worth  military  ball  and  was  vice  presi- 
dent of  the  Greater  Fort  Worth  Civic  Leaders 
Association. 

Sam  Keith  numbered  many  prominent  indi- 
viduals among  his  friends,  including  former 
House  Speaker  Jim  Wright,  former  Defense 
Se<»'etary  (Daspar  Weinberger,  and  former  Air 
Force  Secretary  Edward  0.  Aklridge,  Jr.  I  am 
proud  to  say  tfiat  i  was  among  that  cirde  of 
friends  as  well.  He  was  admired  and  respect- 
ed by  all  who  knew  him. 

He  will  be  sorely  missed. 


FAMILY  FARM  AMENDMENTS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
it  has  long  been  a  goal  of  Tim  Johnson  and 
myself  to  change  the  priority  of  price  support 
programs  for  wheat  and  feed  grains.  We  think 
those  programs  shouki  be,  foremost,  a  safety 
net  for  family  sized  farms  so  ttiat,  when 
market  prices  are  low,  a  family  farmer  who  op- 
erates efficiently  can  earn  a  nrKXlest  wage  for 
his  labors. 

In  responding  to  the  severe  budget  crunch 
in  Congress,  we  think  that  safety  net  is  first 
priority  and  that  other  goals,  such  as  subskjiz- 
ing  all  farm  production  at  a  cheaper  price, 
sh(XJld  be  sacrificed  before  the  safety  net  is 
abandoned. 

Therefore,  we  have  offered  three  amend- 
ments to  H.R.  3950,  the  farm  bill.  They  will 
guarantee  a  family  sized  farm  a  higf>er  price 
for  wheat  and  feed  grains,  but  for  only  a  limit- 
ed amount  of  grain  per  farmer.  And,  our 
amendments  tighten  rules  tfuit  now  allow 
large  farmers  to,  In  effect,  double-dip  on  Gov- 
ernment price  support  payments. 

In  addition,  we  will  offer  an  amendment  re- 
quiring, in  the  case  of  cutt>acks  on  farm  pro- 
gram payments  resulting  from  budget  reconcil- 
iation, that  Vne  budget  savings  be  taken  pri- 
marily from  the  Government  payments  to 
large  farms,  keeping  intact  the  safety  net  to 
family  farms  to  the  extent  possible. 

The  amendments  follow: 

Ahensments  to  H  Jl.  3950,  As  Reported. 
Offered  by  Mr.  Dorgan  of  North  Dakota 

In  the  amendment  made  by  section  1001 
to  section  105A  of  the  Agricultural  Act  of 
1949,  at  the  end  of  subsection  (cKlKA) 
insert  the  following:  "The  farm  program 
payment  yield  times  the  acreage  used  to 
compute  paytnents  to  a  producer  under  this 
paragraph  shaU  not  exceed  21,000  bushels 
of  com  or,  in  the  case  of  other  feed  grains,  a 
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comparable  amount,  as  determined  by  the 

Secretary.". 

In  the  amendment  made  by  section  1001 
to  section  10SA(cKl)<E)(i)  of  the  Agricultur- 
al Act  of  1949.  strike  "$2.75"  and  insert 
"$3.i0". 

In  the  amendment  made  by  section  901  to 
section  107A  of  the  Agricultural  Act  of  1949. 
at  the  end  of  subsection  (cKlKA)  insert  the 
following:  "The  farm  program  payment 
yield  times  the  acreage  used  to  compute 
payments  to  a  producer  under  this  para- 
graph shall  not  exceed  15.000  bushels  of 
wheat.". 

In  the  amendment  made  by  section  901  to 
section  107A(cKlKE)(i)  of  the  Agricultural 
Act  of  1949,  strike  "$4 "  and  insert  "M.50 ". 

Amend  section  1101(a)  by  striking  "and" 
at  the  end  of  paragraph  (5).  by  striking  the 
period  at  the  end  of  paragraph  (6)  and  in- 
serting ":  and",  and  by  inserting  at  the  end 
the  following  new  paragraph: 

(7)  by  striking  subparagraph  (A)  of  para- 
gr^h  (5)  and  inserting  the  following: 

"(SKA)  The  Secretary  shall  issue  regula- 
tions defining  the  term  'person',  and  pre- 
scribing such  rules  as  necessary  to  assure  a 
fair  and  reasonable  application  of  the  limi- 
tations established  under  this  section, 
except  that  as  the  term  applies  to  section 
1001(1)  and  (2)  of  this  Act— 

"(i)  each  person  must  meet  the  require- 
ments of  material  participation  within  the 
meaning  of  section  469(h)  of  the  Internal 
Revenue  Code  of  1986  as  prescribed  in  sec- 
tion 1.469-5T  of  the  Internal  Revenue  Code 
of  1986.  and 

"(U)  each  person  and  any  related  terms. 
such  as  individual.  Joint  operation,  and 
entity  shall  be  defined  in  such  manner  that 
no  combination  of  farming  or  business  orga- 
nizations shall  result  in  any  one  natural 
person  qualifying  as  more  than  one 
person.". 

At  the  end  of  subtitle  A  of  title  XI.  insert 
the  following  new  section: 

SEC.  nzi.  SENSE  OF  THE  CONGRES8. 

It  is  the  sense  of  the  Congress  that  any 
future  reduction  in  spending  provided  by 
any  budget  reconciliation  bill  that  affects 
agricultural  commodity  support  programs 
should  be  made  by  Congress  on  a  targeted 
basis  to  protect  the  support  prices  for  the 
amount  of  commodities  produced  by  family- 
sized  farms,  and  should  achieve  budgetary 
savings,  to  the  extent  possible,  through 
lower  support  prices  on  production  from  the 
largest  farms. 

Redesignate  the  succeeding  section  ac- 
cordingly. 


NEI^SON  MANDELA'S  COMMENTS 
MERIT  CLOSE  SCRUTINY 


HON.  DOUG  BEREUTER 

or  IfEBKASKA 
m  THE  HOUSE  OF  REPRESEMTATTVXS 

Friday.  July  20,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  like  almost  all 
Amencans.  this  Member  was  very  favorably 
impressed  when  Nelson  Mandela  addressed  a 
joint  session  of  (Congress.  While  there  were 
many,  including  this  Member,  who  had  some 
coTKem  about  his  willlr)gness  to  associate 
himself  with  the  likes  of  Colonel  Qadhafi  and 
Fidel  Castro,  his  comments  before  this  body 
session  were  statesmanlike,  arxl  his  tone  was 
moderate.  His  speech  received  well-deserved 
acdaim.  For  all  appearances  he  appeared  to 
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be  the  ideal  person  to  help  put  an  end  to  the 

turmoil  in  South  Africa. 
But  Nelson  Mar>dela's  subsequent  activity 

has  once  again  raised  senous  questions  about 
his  ultimate  objectives.  Travelir>g  to  Kenya  on 
the  final  leg  of  his  international  tour,  Mandela 
associated  himself  wnth  a  government  tfiat  is 
engaged  in  a  sweeping  crackdown  against 
pro-democracy  forces.  Manciela's  defense  of 
tfie  totalitarian  Kenyan  Government  suggests 
that  his  commitment  to  democracy  is  highly 
situational. 

As  an  Individual  wtio  helps  shape  world 
opinion,  Nelson  Mandela  can  do  much  to  in- 
fluence tfte  human  nghts  policies  of  African 
natk>ns.  That  is  why  his  failure  to  condemn 
the  abuses  In  Kenya  is  so  disturt>ing.  By  his  si- 
lerKe,  Nelson  Mandela  has  ackled  legitimacy 
to  the  Kenyan  Government's  efforts  to  sup- 
press its  black  populatkm. 

Mr.  Speaker,  tt>e  July  18  editton  of  the 
Omaha  Wodd  Herald  published  an  Insightful 
editorial  on  this  issue.  The  World  Herald 
warns  that  Mandela's  attituje  "Is  not  likely  to 
encourage  African  autocrats,  wfw  lead  the 
majonty  of  African  countnes,  to  allow  tfieir 
feltow  black  citizens  to  enjoy  political  free- 
dom." There  is  substarKe  to  ttiis  concern,  and 
I  commend  this  editorial  to  my  colleagues. 

[From  the  Omaha  World  Herald,  July  18, 
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Mandela  Sings  His  Othkr  Txnn 

The  hero's  mantle  that  has  been  draped 
around  Nelson  Mandela's  shoulders  would 
look  more  appropriate  if  Mandela  did  not 
continue  to  defend  dictators.    - 

Praise  has  been  heaped  on  Mandela's 
head  by  people  in  free  society  (the  fact  that 
he  was  invited  to  address  a  Joint  session  of 
the  U.S.  Congress  comes  to  mind).  Much  of 
it  is  deserved,  but  some  of  it  seems  question- 
able when  one  considers  some  of  the  posi- 
tions taken  by  Mandela. 

It  will  be  recalled  that  earlier  in  his  trium- 
phal tour  across  a  good  deal  of  the  world. 
Mandela  praised,  among  others,  Libyan  dic- 
tator Moammar  Gadhafi  and  Cuban  dicta- 
tor Fidel  Castro. 

Now  comes  another  example  of  tolerance 
for  authoritarian  government. 

In  Nairobi,  Kenya,  where  an  authoritarian 
government  is  cracking  down  hard  on  pro- 
democracy  forces,  Mandela  said  that  West- 
em  nations  have  no  right  to  pressure  Afri- 
can nations  to  accept  democratic  reforms. 

Apparently  it  does  not  occur  to  Mandela 
that  this  kind  of  pressure  is  exactly  what  he 
has  l)een  advocating  in  the  Free  World  in 
recent  weeks.  He  has  Ijeen  asking  free  coun- 
tries to  pressure  an  African  country.  South 
Africa,  to  move  faster  toward  democratic  re- 
forms. 

Apparently  Mandela  sings  a  different  tune 
when  the  pressure  is  on  black  African  gov- 
ernments, as  in  Kenya. 

The  71 -year-old  African  National  Congress 
deputy  president  was  speaking  in  Kenya 
four  days  after  violent  clashes  that  followed 
government  attempts  to  stop  a  pro-democra- 
cy rally.  He  said: 

'What  right  has  the  West,  what  right 
have  the  whites  anywhere,  to  teach  us 
about  democracy  when  they  executed  those 
who  asked  for  democracy  during  the  time  of 
the  colonial  era?" 

This  attitude,  expressed  by  a  lionized 
black  African  leader,  is  not  likely  to  encour- 
age African  autocrats,  who  lead  the  majori- 
ty of  African  countries,  to  allow  their  fellow 
black  citizens  to  enjoy  political  freedom. 
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CHRONOLOGY  OP  POLITICAL 
HARASSMENT 


HON.  MERVYN  M.  DYMALLY 

OP  CAUrORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  the 
attention  of  Members  of  Congress  a  chronolo- 
gy Of  harassment  of  certain  Members  of  Con- 
gress by  the  Rainbow  Lobby,  the  National  Alli- 
ance Newspaper,  and  certain  members  of  the 
media. 

The  National  Alliance  Newspaper  at- 
tributes to  a  Dymally  staffer  negative  state- 
ments about  a  Congressional  Black  Caucus 
member.  Representative  Bill  Gray  (D-PA). 
(Augtist  22.  1986). 

The  National  Alliance  Newspaper  at- 
tempts to  show  a  rift  in  the  Congressional 
Black  Caucus  by  painting  a  picture  of  Mem- 
bers lieing  at  odds  with  one  another  over 
the  issue  of  Haiti.  (November  13.  1987  and 
December  U,  1987). 

Representative  Dymally,  now  Chairman 
of  the  Congressional  Black  Caucus  refuses 
to  schedule  meetings  with  the  Rainbow 
Lobby/the  National  Alliance  Newspaper. 
(November  1987). 

Representative  Dymally  disputes  informa- 
tion provided  to  a  Member  of  Congress,  by 
the  Rainbow  Lobby  about  events  in  Zaire 
which  took  place  during  his  visit  to  that 
country.  (February  3,  1988). 

The  Afro- American  newspaper  (a  weekly 
paper)  using  info,  supplied  from  the  Rain- 
bow Lobby  and  the  National  Alliance  News- 
paper reports  that  Dymally  received  a  $250 
contribution  from  Maurice  Templesman 
sent  to  the  Dymally  Campaign  Committee. 
(February  16,  1988).  Interestingly  enough. 
Maurice  Templesman  described  as  a  dia- 
mond magnate  becomes  the  subject  of  a 
negative  Washington  Post  front  page  story 
written  by  Jim  McGee. 

An  individual  listing  himself  as  a  Bob  Sha- 
piro requests  financial  disclosure  informa- 
tion on  Representative  Leland.  (February 
18.  1988). 

Representative  Mervyn  Dymally.  Chair- 
man of  the  Congressional  Black  Caucus 
issues  a  memorandum  to  the  Black  Caucus 
explaining  the  difference  lietween  the  Rain- 
bow Coalition  and  the  Rainbow  Lobby/Na- 
tional Alliance  (Party)  and  pointing  out  the 
negative  campaign  t>eing  waged  against 
some  Members  of  the  Caucus  listing  him- 
self, and  Representatives  Leland  and  Faunt- 
roy.  Chairman  Dymally  said  that  this  group 
has  become  a  very  divisive  force,  and  that  it 
should  be  declared  persona  non  grata.  (Feb- 
ruary 19.  1988). 

The  same  Bob  Shapiro  requests  financial 
disclosure  inforamtion  on  both  Representa- 
tives Leland  and  Dymally.  (May  27,  1988). 

Mile  Klein  writes  in  the  National  Alliance 
Newspaper  that  "two  Congressional  Demo- 
crats—Mervyn  Dymally  of  California  and 
Texas  Mickey  Leland.  who  have  ardently 
opposed  the  cutoff  of  aid  to  Mobutu— are 
closely  tied  to  individuals  who  profit  hand- 
somely from  the  Food  for  Peace  program. 
(December  22.  1988). 

Rainbow  Lobby  holds  press  conference 
'Zalregate"  accusing  Rep.  Dymally  of  invit- 
ing Mobutu  to  Los  Angeles.  In  attendance 
are  major  media  reporters  including  the 
Washington  Post,  the  Los  Angeles  Times, 
and  Steve  Askin  a  stringer  who  writes  on  Af- 
rican issues.  (February  10, 1989.) 
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July  SO.  1990 


July  20,  1990 


Steve  Askin  writes  the  first  negative  piece 
on  Representative  Dymally  in  Business 
Week,  "Suddenly,  The  Business  of  Angola  is 
Big  Business."  (May  1.  1989.) 

Journal  of  Commerce  publishes  a  series  of 
negative  articles  on  Representative  Dymally 
focusing  on  the  Food  for  Peace  program. 
(June  IS.  1989.) 

Representative  Dymally  inserts  into  the 
Congressional  Record  information  distin- 
guishing the  Rainbow  Coalition  from  the 
Rainbow  Lobby,  and  a  report  published  by 
Political  Research  Associates  detailing  the 
origin  of  the  Rainbow  Lobby  and  the  New 
Alliance  Party.  (July  26.  1989.) 

The  Lobby  retaliates  by  filing  an  ethics 
complaint  with  the  Committee  on  Official 
Standards  of  Conduct  signed  by  Hazel 
Daren.  Coordinator  of  the  C.S.-Congo 
Friendship  Committee.  (September  7,  1989.) 

Financial  disclosure  information  on  Rep- 
resentatives Dymally,  Burton,  Savage,  and 
Leland  are  requested  by  Steve  AsUn.  (April 
17.  1989.) 

Financial  disclosure  information  on  Rep- 
resentatives Dymally  and  Savage  are  re- 
quested by  a  Rich  Solcolow  (traced  to  the 
Rainbow  Lobby  and  the  New  Alliance  Party 
through  an  FEC  refund).  (June  28,  1989.) 

Financial  disclosure  information  on  Rep- 
resentatives Dymally  and  Savage  is  request- 
ed by  Melissa  Mathis  a  researcher  with  the 
Washington  Post.  (July  24,  1989.) 

An  Internal  memo  written  by  Rich  (Solio- 
low)  to  JacUe  (Salit),  Cathy  (SadeU).  and 
Mike  (Klein)  documents  how  Rick  Sokolow 
attempted  earlier  to  interest  Dan  Morgan  of 
the  Washington  Post  with  the  Dymally 
story,  who  expressed  interest,  requested 
newspaper  clips,  and  said  that  he  would  talk 
to  Jim  McGee.  (August  4.  1989.) 

Financial  disclosure  information  on  Rep- 
resentatives Dymally  and  Leland  is  request- 
ed by  Dan  Morgan  of  the  Washington  Post. 
(August  17.  1989.) 

The  Journal  of  Conunerce  publishes  an 
article  headlined  "Activists  Urge  Probe  of 
Dymally  Conduct."  (September  12.  1989.) 

First  critical  article  on  Representative 
Dymally  written  by  Jim  McGee  of  the 
Washington  Post  appears  on  January  2, 
1990. 

Second  critical  article  on  Representative 
Dymally  written  by  Jim  McGee  of  the 
Washington  Post  appears  on  January  25. 
1990. 

Analysis  of  McOee's  writings  reveals  a  dis- 
tinct racial  bias.  Described  in  the  Rainbow 
Lobby's  own  memo  as  a  "beat  up  on  Black 
congressman  specialist".  McGee's  articles 
predominantly  target  Black  Members  of 
Congress.  Nine  out  of  the  12  stories  he 
wrote  about  Members  of  Congress  were  on 
Congressional  Black  Caucus  members. 
Equally,  three  of  the  four  members  he  tar- 
gerted  were  Black;  therefore  making  some 
of  the  24-member  Congressional  Black 
Caucus,  which  as  a  whole  comprises  no 
more  than  7%  of  the  House  of  Representa- 
tives, the  targets  of  75%  of  his  stories. 


ESSAY  WINNER 


HON.  ANDREW  JACOBS,  JR. 

or  msiAHA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  JACOBS.  Mr.  Speaker,  the  following  is  a 
winning  essay  submittecj  by  Davi(j  Marshall 
Wigington  to  the  contest  conducted  by  the 
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Veterans   of    Foreign   Wars   of   the    United 

States. 
It's  no  wonder  the  essay  was  a  winner. 
"Why  I  AM  Proud  of  America" 

(1989/90  VFW  Voice  of  Democracy  Scholar- 
ship Program  Indiana  Winner  David  Wig- 
ington) 

Although  I  am  not  much  of  an  artist,  I 
would  like  to  paint  a  picture  for  you.  The 
title  of  my  painting  is  "Why  I'm  proud  of 
America."  Many  reasons  for  my  pride 
appear  on  this  work,  but  four  stand  out 
from  all  the  rest. 

The  first  Is  represented  on  this  painting 
by  a  l>ook:  not  Just  any  book,  but  an  Ameri- 
can history  book.  I  am  proud  of  America  be- 
cause of  its  great  past.  Never  before  has  a 
country  fought  through  so  much  adversity 
to  rise  to  greatness.  From  its  humble  begin- 
nings in  a  small  building  in  Philadelphia  to 
its  domination  of  the  modem  world,  I  am 
proud  of  America.  This  portion  of  my  paint- 
ing is  covered  with  tones  of  red  which  repre- 
sent the  1,160,000  American  soldiers  who 
have  died  in  our  past  to  protect  and  defend 
American  lit>erty.  This  portion  of  my  paint- 
ing is  always  fresh,  for  each  day  a  new 
stroke  of  paint  is  applied  by  the  Creator's 
brush  which  updates  America's  great  past. 

Overlapping  the  portion  of  my  painting 
which  represents  the  past,  is  a  mass  of 
faces.  These  faces,  many  of  which  are  un- 
known, represent  the  second  reason  for  my 
pride  in  America:  people.  These  people,  past 
and  present,  are  made  out  of  every  color  on 
my  palette.  They  are  the  American  race: 
red,  yellow,  black,  and  white.  Nowhere  else 
in  this  world  can  you  find  such  cultural, 
racial  and  religious  diveristy.  99%  of  Ameri- 
ca's population  is  made  up  of  ordinary 
people  just  like  you  and  me,  but  these  ordi- 
nary people  somehow  find  a  way  to  combine 
and  make  one  extraordinary  nation.  I  am 
proud  of  America  because  of  these  people 
who  are  not  afraid  to  stand  up  for  what 
they  believe,  who  always  find  a  way  to  con- 
quer their  problems  and  fears,  and  who 
always  join  together  in  spite  of  any  differ- 
ences they  may  have. 

Just  to  the  right  of  the  history  book  and 
the  mass  of  faces  is  a  large  area  of  unpaint- 
ed  canvas.  This  blank  space  represents  the 
future  of  our  great  nation  and  my  third 
reason  for  being  proud  of  it:  its  potential, 
that  potential  is  found  in  the  classrooms  of 
the  thousands  of  educational  institutions  in 
America.  That  potential  is  found  in  you  and 
it  is  found  in  me.  On  July  4.  1776,  King 
George  III  retired  to  his  chaml)ers  after 
making  an  entry  in  his  diary  which  read, 
"Nothing  of  significance  happened  today". 

I  am  proud  that  those  delegates  in  Phila- 
delphia saw  more  potential  in  that  day  than 
King  George.  Every  since  that  day  when 
those  Americans  turned  an  ordinary  British 
day  into  one  which  has  changed  the  world, 
Americans  have  been  known  for  their  great 
deeds  in  times  of  little  hope.  Our  inspiration 
is  in  the  past,  our  duty  is  in  the  present,  but 
our  hope  is  in  the  future.  I  am  proud  of 
where  America  is  today  as  a  nation,  but  I 
am  even  more  proud  of  where  we  have  the 
potential  to  be  tomorrow. 

These  reasons:  Its  past,  its  people,  and  its 
potential  are  all  important  to  me.  but  the 
final  reason  I  am  proud  of  America  is  so  im- 
portant to  me  that  I  have  taken  my  brush 
and  painted  its  letters  at  the  very  top  of  my 
picture.  There  is  an  H  for  hope,  and  O  for 
optimism,  an  M  for  miraculous,  and  an  E  for 
extraordinary.  These  words  represent  for 
my  pride  in  America,  and  these  letters, 
painted  by  my  hand  make  up  the  one  word 
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which  reveals  why  I  an  proud  of  America: 
because  it  is  my  home. 


HONORING  THE  134TH 
BIRTHDAY  OP  NIKOLA  TESLA 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  NOWAK.  Mr.  Speaker,  this  year  marks 
the  134th  annivesary  of  the  birth  of  Nikola 
Tesia,  one  of  the  world's  greatest  scientists 
and  inventors.  This  anniversary  was  brought 
to  my  attention  by  Nicholas  Kosanovich.  the 
executive  secretary  and  treasurer  of  the  TesIa 
Memorial  Society  Inc..  in  Lackawanna.  NY,  lo- 
cated in  the  33rd  District  of  New  Ycxk,  wtiich  I 
am  privileged  to  represent 

Nikola  TesIa  was  txxn  in  July  1856  in  what 
is  now  modem-day  Yugoslavia.  His  natural  tal- 
ents in  science  and  engineerir>g  matured 
during  his  4  years  at  the  Polytechnic  School  at 
Graz  and  1  year  at  the  University  of  Prague. 
After  his  gracjuation,  he  worked  as  a  telegraph 
engineer  for  the  government  and  it  was  here 
he  made  the  first  of  many  inventions,  the  tele- 
phone repeater.  Furthermore,  at  this  time  he 
conceived  the  idea  of  the  rotating  magrratic 
field,  which  would  eventually  t>ecome  the  pin- 
nacle of  his  effcxts. 

After  short  stays  in  Paris  and  Strasbourg  he 
moved  to  New  Jersey  where  he  briefly 
teamed  up  with  Thomas  Edison,  before  a  con- 
tractual agreement  separated  tt\e  two  men 
and  commenced  a  rivalry  ttiat  lasted  through 
out  the  decacte. 

The  two  men  and  their  respective  followers 
disagreed  over  the  ttest  way  to  transmit  elec- 
tric power.  Edison  believed  it  was  best  to  use 
direct  currents,  while  TesIa  advocated  the  use 
of  an  alternating  current  system.  In  the  end, 
the  alternating  current  system  was  selected 
for  the  Niagara  Falls  power  project  and  The 
Chicago  World's  Colombian  Exposition,  a 
major  lighting  project. 

In  the  midst  of  tremendous  success,  TesIa 
remained  c^iet  and  m(XJest.  In  1912,  TesIa  re- 
fused to  accept  the  Nobel  Prize  offered  jointly 
to  him  and  Edison,  but  he  did  accept  the 
Edison  Medal  of  American  Institute  of  Ameri- 
can Engineers  in  1917.  When  he  died  on  Jan- 
uary 7,  1943,  he  left  the  world  with  hurxlreds 
of  his  fastastic  inventions,  such  as  the  induc- 
tion motor,  the  TesIa  coil  and  fluorescent 
lights.  He  also  laid  the  foundations  for  wire- 
less transmission.  TesIa  died  the  holder  of 
nwre  than  700  patents. 

At  this  point  in  the  Re(X>ro.  I  woukJ  like  to 
insert  the  message  New  York's  Gov.  Mario 
Cuomo  issued  marking  the  133d  anniversary 
of  Tesla's  birth,  a  copy  of  which  Mr.  Kosano- 
vk:h  provided: 

Nikola  Tesla 

This  year  marks  the  133rd  aimlversary  of 
the  birth  of  the  distinguished  scientist  and 
inventor.  Nikola  Tesla. 

Bom  in  1856  of  Serbian  parents  in  what  is 
now  Yugoslavia,  Tesla  emigrated  to  the 
United  States  at  the  age  of  28.  He  worked 
with  Edison  for  a  short  time  and  then  went 
into  business  for  himself. 

At  that  time  many  scientists  did  not 
accept  Tesla's  ideas  or  his  solution  to  the 
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problems  of  applying  alternating  current  in 
light  and  power  systems.  Working  in  his 
own  laboratory,  and  with  George  Westing- 
house  of  Pittsburgh.  Tesla  brought  the 
Tesla  system  to  market  as  the  standard  in 
electricity  in  the  20th  century.  Tesla  also  in- 
vented the  principle  of  the  rotary  magnetic 
field  embodied  in  the  apparatus  used  in  the 
transmission  of  power  from  Niagara  Falls. 
Some  of  his  other  inventions  included  new 
forms  of  dynamos,  transformers,  induction 
coils,  condensers,  arc  and  incandescent 
lamps  and  other  electrical  apparatus. 

It  is  fitting  that  the  people  of  New  York 
Join  with  the  members  of  the  Tesla  Memori- 
al Society  to  recognize  Nikola  Tesla  for  his 
contributions  to  science  and  to  his  fellow 

tfAKio  M.  CtroM o. 

Governor. 


REASSESSING  THE  NEEDS  OF 
THE  ARMED  SERVICES 


HON.  GREG  LAUGHLIN 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  as  a  result  of 
improvement  in  world  relations,  the  United 
States  has  reassessed  the  role  of  the  U.S. 
Armed  Forces  in  Europe.  Therefore,  many 
agree  that  significant  reductions  In  the  Active 
Duty  component  of  the  Armed  Forces  will 
occur,  which  will  dictate  a  greater  reliance  on 
our  Reserve  component. 

As  a  lieutenant  colonel  in  the  Army  Re- 
serves, I  know  the  vital  role  that  the  Reserves 
have  in  our  national  defense.  Today,  I  am  in- 
troducing legislation  along  with  Hamilton  Fish 
of  New  York  to  mininrae  defense  costs  and 
ensure  tfie  preservatk>n  of  our  total  deterrent 
force. 

Our  bill  amends  the  duty  obligation  for  U.S. 
Military  Academy  graduates  to  reflect  a  mini- 
mum of  8  years  of  total  service.  However, 
each  graduate  would  serve  at  least  4  years  of 
active  duty  followed  by  up  to  4  years  of  Re- 
serve duty.  This  legislation  is  consistent  with 
Active  component  promotion  timing  to  the 
rank  of  captain.  It  allows  for  flexibility  In  terms 
of  retention  and  separation  of  officers  as  the 
Army's  needs  dictate;  and  it  supports  the  Re- 
serve components  by  providing  additional 
high-quality  officer  leadership  in  the  company 


Mr.  Fish  and  I  believe  that  ttie  4  and  4  solu- 
tion is  a  balanced  approach,  which  is  good  for 
retention  and  recruitment  of  quality  officers  for 
the  total  force 


SALUTING  THE  SUNRUNNER 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1990 

Mr.  PURSELL.  Mr.  Speaker.  I  rise  today  as 
the  proud  Representative  from  the  University 
of  Michigan — home  of  that  champion  solar- 
powered  racer,  the  Sunrunner. 

Mr.  Speaker,  as  many  are  aware,  the  1 .640- 
mile  GM  Sunrayce  USA  concluded  yesterday. 
How  fitting  that  tfie  winning  car  was  tniilt  and 
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raced  by  a  team  from  Michigan,  the  birthplace 
and  capital  of  the  automotive  world.  Let's  face 
it,  we  know  how  to  buikj  cars  In  Michigan. 

The  1 1-day  race.  whKh  started  at  the  Epcot 
Center  In  Fkxida  arxj  finished  In  at  the  Gener- 
al Motors  Tech  Center  In  Warren,  Ml,  drew 
entries  from  colleges  and  universities  across 
the  Nation — 32  teams  In  all.  The  top  three  fin- 
ishers from  this  race  will  represent  Vne  United 
States  this  November  In  the  1990  World  Solar 
Challenge  In  Australia. 

According  to  the  rules  for  ttie  GM  Sunrayce. 
each  student  team  entered  with  Its  own 
design.  Its  own  crew,  and  Its  own  strategy  to 
win.  And  Mr.  Speaker,  after  the  long  journey 
through  America's  heartland.  I'm  glad  to 
report  It  was  the  conservative  strategy  whk:h 
paid  off. 

Sticking  to  the  slogan.  "Slower  Is  Faster." 
ttie  University  of  Michigan  team  demonstrated 
how  sk}w  but  steady  wins  the  race.  The  team 
paced  ttiemselves  and  recorded  ttie  best  time 
for  ttie  overall  race.  72  hours.  50  minutes  and 
47  seconds.  The  Michigan  car  benefited  from 
superior  design  too.  Including  a  solar  cell  ar- 
rangement which  also  gathered  light  reflected 
from  the  pavement. 

Aside  from  the  Immediate  goals  of  winning, 
the  race  helps  expkxe  and  demonstrate  tfie 
advantages  of  solar  power.  This  aspect  of  ttie 
race  cannot  go  withiout  emphasis.  At  a  time 
when  Members  of  this  House  are  faced  with 
decisions  regarding  power  sources  for  the 
future  of  our  Natkxi.  ttie  Sunrunner  victory  re- 
minds us  that  solar  power  is  a  clean,  nonex- 
haustible  source  of  energy. 

Mr.  Speaker,  as  we  pay  tribute  to  the  vk:- 
tors,  I  wish  to  mention  the  names  of  all  ttiose 
associated  with  ttie  University  of  Michigan 
team:  Joe  Bartlo,  Dave  Bell,  Justin  Beres. 
Micael  Blackman.  Jeff  Boyne.  Matt  Brown. 
Kevin  Czajkowski,  Susan  Fancy.  Paula  Flnne- 
gan.  Chris  Gregory,  Daniel  Haun,  Bill  Kaliar- 
dos,  Harpreet  Lavana,  Chetan  Malnl.  Mike 
McAlear,  Rahul  Naik,  Dave  Notes,  Doug 
Parker,  Jeffrey  Pavlat.  Scott  Sbihii,  Davkl 
Smith,  Frank  Stagg,  Andy  Swiecki,  and  Cyril 
White. 

To  ttie  University  of  Mictiigan  team,  Mr. 
Speaker.  I  extend  congratulations  t)est  wishes 
for  success  in  Australia  this  Novemt)er.  And  to 
those  Members  of  the  House  who  represent 
the  other  31  schools  which  competed,  I  say 
better  luck  next  year. 


SOLVING  THE  AIR  NOISE  PROB- 
LEM-HOUSE REQUIRES  ENVI- 
RONMENTAL IMPACT  STUDY 


HON.  DEAN  A.  GALLO 

opifKW  JiRsrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  GALLO.  Mr.  Speaker.  I  am  pleased  that 
New  Jersey  residents  wtio  have  long  suffered 
from  the  effects  of  ttie  excessive  air  noise 
over  our  homes  have  finally  won  a  victory  in 
ttie  House  of  Representatives.  It  is  a  small 
victory  but  a  sign  ttiat  people  are  finally  listen- 
ing to  us. 

As  an  original  cosponsor.  I  strongly  support- 
ed the  amendment  offered  by  Representative 
RiNALOO.  This  amendment,  which  requires  an 
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environmental  Impact  study  of  ttie  east  coast 
plan,  gives  the  people  of  northern  New  Jersey 
an  opportunity  to  tie  heard  over  ttie  aggres- 
sive noise  of  large  aircraft  passing  low  over 
their  heads. 

Members  of  the  New  Jersey  congressional 
delegatk}n  have  t>een  working  in  a  tiipartisan 
fashK>n  for  more  tfian  2  years  to  get  some 
action  and.  frankly,  we  have  run  Into  a  stone 
wall. 

This  Is  not  just  a  minor  annoyance,  Mr. 
Speaker.  This  Is  a  recurring  nightnnare  for 
thousands  of  people  who  have  to  keep  their 
windows  closed  all  summer  and  can't  let  their 
chikjren  play  In  their  yards,  because  ttie  noise 
is  so  oppressive. 

Their  lives  have  been  ctianged  dramatically 
as  a  result  of  a  decision  made  in  1988  by  ttie 
Federal  AviatkHi  Administratk)n  to  send  air 
traffic  from  all  three  major  metropolitan  air- 
ports directly  over  ttieir  tiomes  at  altitudes  low 
enough  that  the  wing  markings  are  cleariy 
readable  from  the  ground. 

This  is  not  a  protilem  confined  to  traffic 
from  an/  single  airport.  It  is  a  regional  prob- 
lem that  involves  flights  from  La  Guardia  and 
Kennedy  Airports  in  New  York,  from  Newark 
International  Airport,  and  from  traffic  patterns 
used  by  flights  from  as  far  away  as  Logan  Air- 
port In  Boston. 

That  1988  FAA  decision,  known  as  the  Ex- 
panded East  Coast  plan,  was  designed  and 
implemented  without  ttie  benefit  of  an  environ- 
mental impact  statement.  In  April  1988,  six 
Members  of  the  New  Jersey  delegatkin,  in- 
cluding Mr.  RiNALDO.  Mrs.  RouKEMA  and 
myself,  asked  the  General  Accounting  Office 
to  review  the  plan  and  the  decisionmaking 
process  that  was  used  to  develop  the  plan. 

The  GAO  concluded  that  an  environmental 
Impact  statement  shoukl  have  been  per- 
formed prior  to  Implementation  of  ttie  Expand- 
ed East  Coast  plan. 

We  have  met  repeatedly  since  that  time 
with  two  successive  Administrators  of  the 
FAA.  I  have  personally  pressed  the  case  for 
rerouting  ttiese  planes  over  the  ocean  repeat- 
edly with  the  FAA  and  the  Department  of  De- 
fense, which  hold  joint  review  of  ttie  use  of 
this  airspace. 

In  spite  of  minor  adjustments  to  the  plan 
and  promises  of  relief  for  the  people  of  north- 
em  New  Jersey,  I  am  still  getting  a  great 
number  of  angry  calls  and  letters  from  people 
wtio  are  mad  as  hell  and  they  aren't  going  to 
take  it  much  more. 

This  amendment  is  the  only  way  we  have  to 
require  the  Federal  bureaucracy  to  hear  the 
cries  of  our  constituents  for  relief. 

This  amendment  seeks  to  require  an  envi- 
ronmental impact  statement,  which  frankly 
should  have  been  done  prior  to  the  implemen- 
tation of  the  Expanded  East  Coast  Plan  In 
February  1988. 

We  would  not  be  pressing  for  this  amend- 
ment as  hard  as  we  are  today  unless  we  had 
exhausted  all  other  reasonable  avenues  to  get 
relief  for  the  people  of  northern  New  Jersey. 

Mr.  Speaker,  ttie  (>eople  of  northem  New 
Jersey  are  very  angry  arid  they  are  t}ecoming 
very  tiitter  because  nothing  has  been  done  to 
give  ttiem  relief. 

I  know  I  speak  for  all  of  ttie  Members  of 
Congress  from  northern  New  Jersey  wtien  I 
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say,  we  are  sick  and  tired  of  talk  and  we  want 
some  action.  Support  this  amendment  so  that 
we  can  get  the  action  that  we  seek. 


THE  BUSINESS/EDUCATION 
CLEARINGHOUSE  ACT 


HON.  MATTHEW  J.  RINALDO 

OF  MEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  RINALCX).  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  provktes  an  effective 
response  to  some  of  tfie  serious  educational 
problems  we  face  in  our  Nation's  schools. 
This  legislation  is  necessary  if  we  expect  to 
improve  the  education  and  employment  condi- 
tions of  at-risk  students. 

As  we  enter  the  last  decade  of  the  20th 
century,  startling  statistics  confront  us.  Al- 
though we  spend  approximately  SI  85  bilton 
per  year,  4.1  percent  of  our  GNP,  on  public 
education,  grades  K-12,  nearly  3,800  young- 
sters are  leaving  school  every  day.  But  it 
doesn't  stop  ttiere;  each  year's  dropout  class 
costs  the  Nation  about  $260  tMlllon  in  lost 
earnings  ar>d  uncollected  taxes. 

Even  when  our  schools  do  graduate  young 
people  and  send  them  out  into  the  work  force, 
many  are  incapable  of  meeting  the  job  qualifi- 
cations. Increasingly,  businesses  are  being 
burdened  with  an  illiterate,  unproductive  work- 
force. But  beyond  the  problems  that  business- 
es face  recruiting  skilled  workers,  disadvan- 
taged school  children  who  drop  out  of  school 
are  more  likely  than  not  to  end  up  on  unem- 
ployment or  welfare.  These  at-risk  youngsters 
also  contribute  to  the  high  rate  of  urban 
crimes,  drug  abuse,  and  teen  pregnancy. 

My  t)ill  addresses  the  problerrts  of  illiteracy 
amongst  disadvantaged  children  ar)d  encour- 
ages at-risk  youth  to  stay  in  school  and  gradu- 
ate on  time. 

The  Business/Education  Clearinghouse  Act 
amends  the  Job  Training  Partnership  Act 
[JPTA].  The  act  establishes  a  communicatkjns 
network  that  encourages  State  and  local 
schools  to  organize  partnership  programs  be- 
tween students,  community  activists,  schools, 
and  businesses.  Often,  these  types  of  partner- 
ship coalitksns  enter  into  contractual  agree- 
ments or  compacts.  For  Instance,  a  student 
will  enter  into  a  "compact"  agreement  with  his 
or  her  parents,  the  high  school,  and  a  corpo- 
rate sponsor,  who  promises  the  student  em- 
ployment upon  successful  completion  of  an 
accredited  high  school  education. 

Not  only  do  tf>e  compact  participants  estab- 
lish a  set  of  measuraible  objectives  for  stu- 
dents, but  everyone  t>enefits  in  some  way 
from  tfie  program.  Students  wfK>  participate  in 
a  business/education  partnership  program 
attend  school,  improve  grades,  arxj  graduate. 
Business,  in  return,  is  supplied  with  a  skilled 
work  force.  And  for  the  first  time,  parents, 
teachers,  and  the  community  itself  are  better 
at>le  to  follow  a  student's  academic  progress 
and  react  swiftly  when  a  student  is  in  danger 
of  leaving  scfHX>i. 

By  amending  tfie  existing  Job  Training  Part- 
nership Act,  the  Business/Education  Clearing- 
house Act  would  attract  and  encourage  cities 
to   partk;ipate   in   partnership   programs.   To 
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ensure  tfie  long-range  partk:ipation  of  busines- 
sess,  schools,  and  communities,  this  leglsla- 
tk>n  would: 

First,  direct  the  State  Job  Training  Coordi- 
nating Council  [SJTCC]  to  provide  information- 
al assistance  to  those  groups  or  organlzatkins 
interested  in  establishing  a  Business/ Educa- 
tion Partnership  Program. 

Second,  deisign  a  comprehensive  nation- 
wide information  network  to  encourage  busi- 
nesses, State  and  local  government  agencies, 
and  community  organizations  to  form  partner- 
ship programs  with  elementary  and  secondary 
schools. 

Third,  designate  an  individual  on  the 
SJTCC,  appointed  by  the  Governor  in  each 
State,  to  provide  informatk>n  and  direction  to 
business  leaders,  school  district  superintend- 
ents, and  community  activists  in  establishing 
partnership  programs. 

Funds  for  this  program  will  be  provided 
through  tfie  existing  JTPA  title  II— A  Educa- 
tional allotments  to  States.  It  is  important  to 
emphasize  that  the  Business/ Education  Clear- 
ingfiouse  Act  promotes  partnerships  within  an 
existing  network  and  pKovides  opportunities 
for  communities  to  consider  the  establishment 
of  their  own  partnership  programs. 


LEGAL  SERVICES  PROGRAMS 
REFORMS 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  STAGGERS.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues.  Mr.  Stenholm  and  Mr. 
McCou-UM,  today  in  introducing  a  package  of 
reforms  to  the  Legal  Services  Program. 

Having  always  been  an  advocate  for  the 
Legal  Services  Program,  I  am  Interested  in 
seeing  it  be  as  strong  a  program  as  possible, 
meeting  the  needs  of  the  economically  under- 
privileged across  the  country. 

It  is  for  this  reason  that  I  join  my  colleagues 
in  offering  this  package  of  reforms.  I  believe 
these  changes  will  strengthen  the  program 
and  help  restore  confidence  in  the  good  work 
which  is  being  done  by  legal  services  attor- 
neys. 

Last  year  when  Mr.  Stenholm  and  Mr. 
McCoLLUM  offered  a  reform  package  to  the 
relevant  appropriations  conference  report,  I 
opposed  the  amendment  because  I  had  seri- 
ous reservations  at>out  some  of  the  provi- 
sions, and  because  I  lacked  confidence  in  the 
Board  of  Directors  at  the  Legal  Services  Cor- 
poration whk:h  would  have  implemented  tfiese 
reforms. 

This  year  significant  improvements  have 
k>een  made  in  the  package.  I  am  submitting 
for  the  Record  a  brief  summary  of  those 
changes.  Tfiese  improvements,  combined  with 
a  new  Board  at  tfie  Corporation  are  sufficient 
for  me  to  now  lend  my  support  to  this  effort. 

I  particularly  commend  my  chairman  of  the 
Administrative  Law  and  Governmental  Rela- 
tkins  Subcommittee.  Chairman  Frank  has 
moved  on  a  reauthorization  bill,  with  markup 
scheduled  for  tomorrow.  I  certainly  prefer  the 
authorization  process  over  appropriations  for 
making  any  changes  in  the  law  and  I  appreci- 
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ate  my  chairman's  good  faith  efforts  in  ttiat 

regard. 

Major  Changes  Mask  in  1990  LSC  Reform 
Legislation 

soucitatioh 
The  1989  legislation  restricted  LSC-attor- 
neys  from  personally  soliciting  clients  for 
agricultural  suits.  The  1990  legislation  re- 
quires ISC-funded  attorneys  to  adhere  to 
the  same  solicitation  rules  as  all  other  attor- 
neys, based  on  DR-2-104  of  the  ABA  Model 
Code  of  Professional  Responsibility. 

PROCEDURAL  SAFEGUARDS  FOR  AGRICULTURAL 
LITIGATION 

The  1990  legislation  requires  that  LSC- 
f  unded  attorneys  either  exhaust  administra- 
tive remedies  or  pursue  alternative  dispute 
resolution,  compared  to  1989  which  required 
them  to  do  both.  While  the  1989  language 
required  that  all  plaintiffs  t>e  identified,  the 
new  language  permits  plaintiff  anonymity 
through  a  court  order. 

LOBBYING  AND  RULEICAKINC 

This  new  provision  removes  a  major  loop- 
hole in  the  current  lobbying  restriction  by 
eliminating  the  exception  in  the  ISC  Act 
which  allowed  ISC-funded  attorneys  to 
lobby  legislatures  and  challenge  agency 
rulemaking  on  behalf  of  eligible  clients. 

TIMEKEEPING 

The  1990  bill  makes  it  clear  that  LSC  pro- 
grams do  not  have  to  adopt  a  particular 
timekeeping  plan  or  to  perform  functional 
accounting. 

AUTHORITY  OF  LOCAL  GOVERNING  BOARDS 

The  1990  legislation  adds  ABA  Model 
Rule  6.3  which  prohibits  a  iKtard  meml>er 
from  "knowingly"  participating  in  a  decision 
or  action  which  would  cause  an  attorney- 
client  conflict  of  interest. 

REGULATION  OF  NON-PUBLIC  RESOURCES 

The  1990  legislation  makes  it  clear  that 
LSC-recipients  can  use  non-ISC  funds  to 
match  money  from  the  Older  Americans 
Act  and  other  government  funds  whUe  stip- 
ulating that  lOLTA  funds,  and  other  non- 
ISC  funds,  are  covered  by  the  same  limita- 
tions and  prohibitions  as  federal  funds. 

PROHIBITION  ON  DRUG-RELATED 
REPRESENTATION 

The  1989  section  earmarking  funds  for 
child  support  activities  and  anti-drug  activi- 
ties has  l)een  deleted  and  been  replaced  with 
language  prohibiting  ISC-funded  attorneys 
from  participating  in  drug-related  proceed- 
ings, if  the  recipient's  executive  director  de- 
termines drug-related  activity  is  likely  to  be 
an  issue. 

LAWYER  ACCOUNTABILITY 

This  new  provision  enables  LSC  to  sanc- 
tion individual  employees  of  ISC-funded 
programs  who  violate  the  ISC  Act.  its  regu- 
lations, or  state  codes  of  professional  re- 
sponsibility. This  provides  an  alternative  to 
defunding  whole  programs  for  the  actions 
of  individual  attorneys. 

ATTORNEY  FEES 

This  new  provision  prohibits  the  recovery 
of  attorney's  fees  from  private  parties.  If 
the  defendant  prevails  in  a  lawsuit  the 
Legal  Services  Corporation  is  required  to 
pay  90  percent  of  defendant's  attorney's 
fees.  If  the  amount  recovered  is  less  than 
ten  percent  of  the  amount  of  damages 
sought,  the  court  may  award  attorney's  fees 
to  the  defendant. 
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TIGHTER  E>OD  OVERSIGHT 
NEEDED 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OPCOU>ltAOO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr  Speaker,  if 
there  is  anyone  rwt  yet  convinced  that  there 
are  better  ways  of  reducing  the  deficit  than 
raising  taxes  or  slashing  social  programs,  I 
would  recommerHJ  reading  an  article  in  tfie 
June  19,  1990,  Washington  Post  entitled: 
"Memo  Accuses  Air  Force  of  Ignoring  B-2 
Costs." 

Mr.  Speaker,  this  article  is  not  for  the  weak 
at  heart  If  you  have  problems  with  high  blood 
pressure,  or  have  a  thir^  for  happy  endings, 
then  I  suggest  you  read  elsewhere.  But  if  you 
want  to  see  another  example  of  why  we  need 
to  take  a  serious  look  at  Government  waste 
and  the  Federal  procurement  process  before 
we  think  about  raising  taxes,  then  I  suggest 
you  take  a  good  kx>k  at  this  textbook  example 
of  CX>D  mismanagement. 

A  secret,  2-year-old  merrx)  from  ttie  Justice 
Department  tells  the  entire  story.  According  to 
the  memo,  the  Northrop  Corp.,  with  the  full 
knowledge  of  tt>e  Air  Force,  provided  consist- 
ently inaccurate  cost  and  scheduling  informa- 
tion about  the  B-2  Stealth  tx)mber  that  may 
cost  U.S.  taxpayers  over  $2  billion.  While  this 
sort  of  blatant  attempt  to  fleece  U.S.  taxpay- 
ers shoukj  result  in  jail  sentences  for  those 
Northrop  emptoyees  Involved  in  this  fiasco, 
the  Justice  Department  was  unable  to  pursue 
false  representatk^n  claims  against  Northrop 
because  Northrop  was  acting  with  the  full 
knowledge  of  the  Air  Force. 

While  I  am  frustrated  by  the  Justice  Depart- 
ment's continuing  lack  of  interest  in  pursuing 
corporate  chminals,  whether  tfiey  be  defense 
contractors  or  S&L  executives,  most  of  my 
anger  about  this  issue  is  reserved  for  the  Air 
Force,  and  it  is  my  strong  feelir>g  that  some- 
one over  there  ought  to  get  a  pirk  slip  handed 
to  tliem  over  this. 

Arxj  while  we're  givir>g  out  pink  slips,  we 
ought  to  take  care  of  the  guys  responsible  for 
ordering  the  $999  pliers  and  the  $421,000  un- 
derwater fax  machir>es,  the  only  use  for  whk:h 
that  I  can  see  is  to  ask  headquarters  for  a  ride 
honoe  when  one  of  the  Air  Force's  multimil- 
lion-dollar albatrosses  drops  Into  tf>e  ocean 
after  an  unforeseen  mechanical  failure. 

Is  it  just  me,  or  does  something  seem  terri- 
bly wrong  with  all  of  this?  Year  after  year  we 
see  well-documented  cases  of  Defense  pro- 
curenr>ent  fraud,  and  year  after  year  the  Penta- 
gon complains  that  it  has  sustained  all  the 
budget  cuts  that  it  can  take.  But  what  about 
its  $50  billion  slush  fund?  And  how,  after  re- 
fusing for  years  to  address  the  pressing  prot>- 
lems  of  Govemn>ent  waste,  can  the  adminis- 
tration really  expect  us  to  believe  ttiat  raising 
taxes  and  continuing  to  underfund  important 
social  programs  such  as  Head  Start  and  Medi- 
care Is  ttie  only  way  to  reduce  our  deficit? 

Frankly,  I  don't  buy  it.  We  sperKl  more  on 
our  military  now  ttian  we  did  duhng  the  height 
of  the  cold  war,  arnj  what  do  we  have  to  show 
for  it?  Sure,  we  can  out-fax  any  Communist 
dictatorship  on  the  face  of  tfvs  Earth,  and  our 
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capacity  to  unscrew  aircraft  bolts  may  make 
us  the  envy  of  ttie  industhalized  world,  but 
what  about  our  national  defense?  What  about 
Trident  missiles  that  flop  around  like  wounded 
ducks,  or  Stealth  fighters  ttvat  miss  their  tar- 
gets? Sure,  they  can  per>etrate  radar-free  air- 
space at  night,  but  that  may  have  more  to  do 
with  the  black  paint  than  anything  else. 

Mr.  Speaker,  I  have  little  patierice  for  de- 
mands for  tax  increases  or  draconian  budget 
cuts  wt>en  it  is  clear  that  so  many  of  our  tax 
dollars  are  currently  being  wasted  by  lack  of 
oversight  in  various  Government  departments. 
I  urge  Memt>ers  of  ttie  House  and  Senate  to 
take  a  good  hard  look  at  some  of  the  propos- 
als put  forward  to  reduce  Government  waste 
before  we  ask  the  taxpayers  to  contribute  to 
what  is  amounting  to  a  bailout  of  a  misman- 
aged executive  branch  run  amuck. 
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TRIBUTE  TO  COMMEMORATE 
CAPTIVE  NATIONS  WEEK 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jvly  20,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
anrKMjnce  ttie  commemoratk)n  of  Captive  Na- 
tions Week  at  the  Ukrainian  Cultural  Center  in 
Warren,  Ml,  this  Sunday  July  22d.  This  week 
marks  the  32d  commemoration  of  Public  Law 
86-90,  which  Instructed  "the  President  to 
Issue  a  proclamation  each  year  until  such  time 
as  freedom  and  independence  shall  have 
been  achieved  for  all  captive  nations."  Al- 
tfKXigh  there  have  been  reasonably  fair  elec- 
tions in  7  Eastern  bloc  nations  in  the  past  few 
months,  we  must  continue  to  remember  the 
plight  of  those  wtio  still  struggle  for  freedom 
and  self-determination. 

The  people  of  Central  and  Eastern  Europe 
have  risked  much  in  their  courageous  bid  for 
freedom  and  independence.  In  these  times  of 
promise  and  possit)ility  we  are  excited  by  the 
present  reforms,  however,  we  must  remain 
vigilant.  Though  it  has  diminished,  the  Soviet 
military  threat  is  still  very  real.  Ttie  Soviet 
leadership  must  be  made  aware  that  interven- 
tion, or  any  type  of  Interference  In  the  captive 
nations'  affairs,  is  not  tolerable  and  will  contin- 
ue to  damage  their  potential  political  and  eco- 
nomic ties  with  the  United  States. 

For  far  too  many  years,  ttie  blessings  of 
freedom,  liberty,  and  justice  have  t>een  denied 
to  ttie  people  of  the  captive  nations.  Now, 
with  wfiJat  appears  to  be  a  thaw  in  the  long 
cokl  war,  we  stwuld  continue  pressing  the 
Soviet  Union  with  respect  to  human  rights. 
This  Is  no  time  for  the  United  States  to  waver 
In  what  has  been  our  histoncal  and  traditk>nal 
commitment  to  freedom  and  democracy. 

One  sign  tfiat  the  Soviets  may  be  sincere 
about  reform  is  that,  unlike  last  year,  legal 
guarantees  of  religkxjs  liberty  are  bimng  put  in 
place  in  a  number  of  Central  arKJ  Eastern  Eu- 
ropean natk>ns,  as  well  as  in  the  Soviet  Union. 
Until  only  recently,  the  Soviet  authorities  have 
persistently  sought  to  crush  any  form  of  reli- 
gious practice  Presently  there  are  several 
Western  organizations  beginning  to  assist  in 
the  rebuilding  of  a  religious  infrastructure.  We 
are  especially  excited  at  this  development  but 


must  insist  tfiat  these  efforts  are  not  inhibited 
and  that  they  are  allowed  In  all  the  captive  na- 
tions. 

I  am  sure  that  one  fact  of  particular  interest 
to  the  members  of  the  Ukrainian  Cultural 
Center  is  tfiat  the  new  democratized  Parlia- 
ment of  Ukraine  has  become  the  most  recent 
Soviet  Republic  to  declare  its  natkjnal  sover- 
eignty. Only  this  past  Monday,  Ukraine  adopt- 
ed a  declaration  of  sovereignty  pushing  for 
self-determination  and  greater  control  of  its 
natural  resources. 

As  we  bear  witness  to  tfiese  unprecedented 
social  and  political  changes,  it  is  important  to 
remember  the  many  years  of  struggle.  Without 
the  persistent  effort  of  many  indivkJuals,  I  be- 
lieve the  present  liberalizatk>n  would  have 
never  occurred.  Captive  Nations  Week  is  im- 
portant for  reminding  us  of  how  fortunate  we 
are,  and  for  paying  tribute  to  those  on  the 
front  lines  of  ttie  wortd  democratic  movement. 
I  commend  the  Captive  Nations  Week  Com- 
mittee for  its  diligence  in  organizing  this  impor- 
tant event 
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HON.  JOHN  M.  SPRAH,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jnly  20,  1990 

Mr.  SPRATT.  Mr.  Speaker,  last  week.  I  sent 
a  letter  to  President  Moi  of  Kenya  to  protest 
the  detentk>n  of  a  distinguished  Kenyan  jour- 
nalist and  attorney  named  Gitobu  Imanyara. 
Mr.  Imanyara  founded  and  remains  the  head 
of  the  Nairobi  Law  Journal.  He  was  jailed  be- 
cause he  is  an  advocate  for  human  rights  and 
the  rule  of  law.  Apparently,  the  Kenyan  Gov- 
ernment found  those  Ideas  to  be  subversive 
and  decided  to  place  him  in  jail  where  he  can 
be  prevented  from  expounding  on  these  dan- 
gerous principles.  Mr.  Imanyara  is  joined  In 
Kenyan  jails  with  at  least  1,500  other  political 
prisoners  whose  crime  was  to  support  democ- 
racy and  human  rights  in  Kenya.  Kenyan 
forces  are  also  responsible  for  the  death  of  at 
least  22  other  individuals  who  were  killed 
during  protests  this  month.  Eariier  this  year, 
tfie  Kenyan  Foreign  Minister  was  found  dead 
under  mysterious  circumstances  which  the 
Government  has  termed  a  suicide  and  most 
others  believe  was  a  murder. 

In  my  letter  to  President  Moi,  I  asked  a  few 
basic  questksns  about  Mr.  Imanyara's  fate 
such  as  where  he  Is  being  detained  and  what 
evkjence  exists,  if  any,  to  substantiate  the 
cfiarges  against  him.  Since  I  sent  my  letter,  I 
have  received  no  reply  and  I  frankly  don't 
expect  one  any  time  soon.  Since  Kenya's 
birth,  the  United  States  and  Kenyan  Govern- 
ments have  had  a  long  and  close  friendship. 
Kenya  receives  more  United  States  foreign  aid 
than  any  other  sub-Saharan  African  nation. 
This  year,  it  is  slated  for  $46  million  including 
$11  million  in  military  assistance.  The  pros- 
pects for  continued  aid  are  very  bleak  and 
tfiey  ought  to  be.  U.S.  taxpayer  money  should 
not  be  going  to  governments  which  brutally  re- 
press their  own  citizens  by  denying  them 
those  fundamental  human  rights  which  Ameri- 
cans cherish.  Unless  ttie  Kenyan  Government 
immediately  releases  all  political  prisoners,  in- 
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eluding  Mr.  Imanyara,  and  begins  to  respect 
ttie  rule  of  law,  the  United  States  should  con- 
sider sanctions,  t)eginning  with  truncation  of 
foreign  aid. 
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THE  CONCORD 
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PROPOSAL 


EDUCATIONAL  EXCELLENCE  AT 
BALLARD  HIGH 


HON.  JIM  BUNNING 

or  KBNTUCKT 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  BUNNING.  Mr.  Speaker,  in  this  body, 
we  frequently  discuss  the  shortcomings  of 
education  in  our  Nation  as  we  search  for  solu- 
tions to  this  serious  problem.  However,  we 
should  never  make  the  mistake  of  ignoring  or 
overlooking  the  true  success  in  our  education 
system  when  they  occur. 

Five  students  from  my  district,  who  attend 
Ballard  High  School  in  Louisville,  KY,  recently 
provided  us  a  very  welcome  success  story  for 
education  in  this  country.  Last  month  these 
high  school  seniors  demonstrated  extraordi- 
nary levels  of  knowledge,  world-class  wit  and 
top-level  technical  expertise  in  winning  the 
National  Tournament  of  Academic  Excellence 
in  Orlando,  FL. 

Ballard  High  School's  team,  comprised  of 
seniors  Andy  Colvilla,  Daniel  Frockt,  Terran 
Lane,  Ram  Nagarajan,  and  Mark  Roseberry, 
beat  out  teams  from  40  States,  from  Guam 
and  the  Northern  Mariana  Islands  in  the  3-day 
competition  to  wn  the  1990  National  Tourna- 
ment of  Academic  Excellence  Championship.  I 
certainly  believe  that  these  five  students,  all  of 
whom  are  national  merit  scholars,  are  to  be 
commended  for  this  outstanding  accomplish- 
ment. 

The  team's  coach,  Mrs.  Elaine  Colley,  and 
Ballard  High  School  principal.  Mrs.  Sandy 
Allen,  are  to  t>e  congratulated  for  their  efforts, 
leadership,  and  faith  in  their  students  which 
culminated  in  their  becoming  tfie  national 
champions  o'  this  most  prestigious  tourna- 
ment. 

Each  member  of  the  team  received  a 
$2,000  scnolarship,  a  computer,  and  a  gold 
ring.  Team  members  were  also  awarded  the 
George  Rogers  Clark  Award  for  outstanding 
contributions  to  Louisville,  a  key  to  the  city, 
and  June  28  was  declared  "Ballard  High 
School  Academic  Team  Day"  in  that  city. 
Honors  from  Jefferson  County  and  the  Ken- 
tucky Board  of  Education  are  also  forthcom- 
ing. 

I  think  it  fitting  that  these  students,  their 
families,  their  coach,  and  the  high  sctxxil  prin- 
cipal also  be  recognized  by  this  txxjy  of  our 
Federal  Government.  I  invite  my  colleagues  to 
share  in  the  pride  I  feel  with  the  accomplish- 
ment of  these  outstanding  students.  They  cer- 
tainy  proved  that  education  excellence  is  pos- 
sible in  this  Nation. 


HON.  EDWARD  R.  ROYBAL 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  am 
pleased  to  recognize  that  hard  work  and  sin- 
cere effort  can  succeed  in  overcoming  abuse 
and  mismanagement.  Due  to  the  constant  ef- 
forts of  a  numt>er  of  special  ir>dividuals  work- 
ing with  the  city  of  Pasadena,  an  elderly  hous- 
ing complex  was  preserved  as  a  viable  senior 
citizen  housing  resource. 

This  victory  comes  after  a  long  drawn  out 
struggle  that  began  when  HUD  approved  the 
prepayment  of  the  Concord-Pasadena.  For  8 
years  the  prepayment  of  the  HUD  loan  cre- 
ated an  environment  where  fear  of  dislocation 
of  tenants,  and  escalating  rents  was  constant. 
In  1 982  I  held  a  congressional  hearing  and  in- 
troduced legislation  to  prevent  future  prepay- 
ments like  the  Concord-Pasadena.  Eight  years 
after  the  struggle  began,  the  tenants,  many  in 
their  eighties  and  nineties,  and  city  officials 
were  victorious. 

On  Decemljer  16,  1989,  residents,  local  offi- 
cials, past  and  present,  and  myself  proudly  re- 
dedicated  this  elderiy  housing  complex. 

The  Concord  has  t}econr>e  a  national  role 
model  for  those  trying  to  save  the  300,000 
low-income  housing  units  this  country  may 
lose  in  \!ne  next  decade.  A  comprehensive 
strategy  to  solve  this  problem  has  not  Iseen 
created,  nor  has  a  mechanism  for  funding 
new  low-income  housing  units.  Under  an 
agreement  with  the  Retirement  Housing  Foun- 
dation, a  nonprofit  sponsor,  the  city  of  Pasa- 
dena entered  into  a  unique  partnership.  With 
their  help  and  the  use  of  funds  from  the  city's 
fire  and  police  retirement  system,  the  city  of 
Pasadena  was  able  to  purchase  the  Concord- 
Pasadena. 

It  would  not  be  possible  for  me  to  recognize 
all  o1  the  people  who  contributed  their  time 
and  concern,  but  I  would  like  to  mention  a  few 
very  special  people  from  the  community  and 
the  city: 

Active  residents:  Gordon  Clements,  Helen 
Goodrich,  Naomi  Haynes;  city  of  Pasadena, 
board  of  directors;  Mayor  William  Thomson, 
Vice  Mayor  Jess  Hughston,  Director  Kathryn 
Nack,  Director  John  Crowley,  Director  Rick 
Cole,  Director  Chris  Holden;  City  Manager 
DonakJ  Mclntyre;  development  department. 
Director  William  Reynolds,  Project  Manager 
Gregory  Robinson. 

Retaining  affordable  housing  is  a  critical 
goal  for  the  country  as  the  national  housing 
crisis  worsens.  Saving  the  Concord  has  given 
communities  all  over  the  country  incentive  for 
saving  their  projects  as  well  as  creating  new 
ones. 

I  would  like  to  congratulate  all  the  people 
whose  hard  work  and  valiant  efforts  saved  the 
Concord-Pasadena. 


HON.  CHARLES  W.  STENHOLM 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1990 

Mr.  STENHOLM.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  join  my  colleagues  Harley 
Staggers  and  Bill  McCollum  in  introducing 
our  legal  services  reform  legislation.  I  t)elieve 
that  our  proposal  will  strengthen  the  Legal 
Services  Program  arid  ensure  the  maximiza- 
tion of  its  resources  for  the  clients  for  whom  it 
was  created  to  serve. 

First  let  me  make  it  perfectly  clear  that  I 
support  Federal  legal  senm:es,  and  I  would 
not  t>e  a  party  of  a  legislative  or  any  otfier  at- 
tempt to  abolish  or  cripple  this  valuat>le  pro- 
gram for  America's  poor.  The  legislation  ttiat 
my  colleagues  and  I  are  proposing  woukj 
remedy  some  of  the  abuses  in  the  program  by 
a  small  group  of  misguided  legal  sen/k^  pro- 
viders. 

This  year's  proposal  is  significantly  Im- 
proved over  the  1989  McCollum-Stenholm 
legal  services  reform  package  offered  to  the 
Commerce-Justice-State  appropriation  confer- 
ence report.  Even  though  last  year's  package 
lost  by  only  seven  votes,  we  reviewed  our  larv 
guage  and  discoverd  a  few  provisions  whk^h 
we  could  improve  upon,  most  notably  the  agri- 
cultural provision.  With  the  assistance  of 
Harley  Staggers,  Bill  and  i  made  several 
changes  in  the  reform  package  whk:h  we  be- 
lieve significantly  Improve  tfie  package. 

Federal  legal  services  has  not  been  reau- 
thorized since  1981.  It  has  always  been  my 
belief  that  any  meaningful  reform  of  the  legal 
services  program  should  be  considered  before 
the  committee  of  jurisdiction.  Our  purpose  for 
introducing  this  legislation  at  this  time  is  to  en- 
courage public  discussion  and  to  submit  to  the 
Judiciary  Committee  our  package  for  tfieir 
consideration.  We  have  testified  before  that 
committee  about  our  proposed  reforms  and 
we  are  eager  and  willing  to  cooperate  in  ttie 
reauthorization  process. 

Finally,  on  behalf  of  my  two  colleagues,  I 
want  to  commend  Chairman  Barney  Frank 
for  scheduling  hearings  and  markup  on  this 
most  Important  issue,  and  I  want  to  assure  the 
chairman  of  my  desire  to  work  within  the  com- 
mittee process  so  that  this  year  we  will  im- 
prove the  program  in  a  way  that  helps  to 
ensure  the  stability  and  success  of  Federal 
legal  services. 


PDIC  HEAD  SAYS  FUND  IS 
UNDER  STRESS 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday  July  20,  1990 

Mr.  PEASE.  Mr.  Speaker,  I  call  to  my  col- 
leagues' attention  a  Washington  Post  article 
which  appeared  in  last  Monday's  edition.  The 
headline  read:  "FDIC  Head  Says  Fund  Is 
Under  Stress."  The  article  quotes  FDIC  Chair- 
man William  Seldman  in  a  Sunday  "Face  the 
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Nation"  appearance  expressing  his  fears  that 
ttie  FDIC  "would  be  in  troubte"  were  the 
Nation  to  suffer  a  senous  recession. 

It  appears  that  the  deposit  insurance  fund, 
«»t»en  viewed  as  a  percentage  of  the  total  de- 
posits it  irwures,  is  at  a  historically  low  point. 
The  article  points  out  that  by  the  end  of  the 
year  tt>e  FDIC  will  have  less  tl^an  60  cents  in 
reserves  for  every  $100  in  deposits  it  insures, 
less  than  half  the  cushion  that  Ckxigress  has 
reconwperxled  arxj  "ttie  lowest  level  of  re- 
serves in  the  FDIC's  history." 

The  FDIC  could  probably  weather  a  miW  re- 
cession. By  contrast,  a  severe  recession,  with 
a  large  number  of  banks  going  under,  could 
cause  senous  problems.  In  short  the  FDIC 
might  njn  out  of  money  with  wtiich  to  pay  off 
depositors. 

This  unfortunate  situation  provides  yet  arv 
other  reason  why  we  need  to  reform  our  de- 
posit insurance  system.  During  the  floor 
debate  over  the  savings  and  loan  legislation,  I 
argued  that  our  present  system  of  unlimited 
deposit  insurance  was  one  major  cause  of  the 
ttvift  debade.  Unlimited  deposit  insurance  led 
to  brokered  deposits,  with  tt>e  big  money 
chasing  the  highest  interest  rates,  often  locat- 
ed in  the  most  poorly  managed  ttinfts. 

The  strains  that  tt>e  FDIC  is  experierKing 
today  also  arise  largely  from  our  policy  of  en- 
suring multipte  accounts  of  up  to  S100.000. 
This  policy  has  created  an  erxxmous  finartcial 
obligation  for  our  Nation,  one  that  is  danger- 
ous and  unnecessary 

Last  year,  I  introduced  a  bill,  H.R.  1260, 
which  would  limit  deposit  insurance  to 
$100,000  per  person.  I  aJso  tned,  unsuccess- 
futly.  to  offer  my  bill  as  an  amendment  to  the 
FinarKial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

Since  ttiat  time,  a  consensus  seems  to 
have  formed  around  the  idea  that  we  need  to 
reform  our  deposit  insurance  system.  The 
question  is  how  I'd  like  to  urge  my  colleagues 
to  join  ttie  debate,  moving  ttie  discussions 
over  deposit  insurance  reform  into  high  gear 
As  our  deposit  insurar>ce  funds  become  less 
firutficialty  stable  and  ttie  costs  of  the  thnft 
baikxjt  continue  to  grow,  I  contend  that  we 
can  afford  to  wait  no  kxiger. 

The  Wastiington  Post  article  folkms: 
[Prom  the  Washington  Post.  July  16.  1990) 

FDIC  Head  Sats  Puho  Is  Uitder  Stress 
(By  Jerry  Klnght) 

Pederal  Deposit  Insurmnce  Corp.  Chair- 
man L.  William  Seldman  yesterday  said  the 
insurance  fund  that  protects  deposits  in 
n.S.  iMtnks  is  "under  considerable  stress" 
and  "would  be  in  trouble"  were  the  nation 
to  suffer  a  serious  recession. 

An  "ordinary  recession"  would  not  pose  a 
threat  to  the  banlung  system  or  the  FDIC. 
Seidman  said  on  CBS  News's  "Face  the 
Nation."  But  "if  It  were  a  long,  a  deep  reces- 
sion, then  we  would  l>e  in  trouble. " 

The  deposit  Insurance  fund,  created  after 
the  Great  Depression  to  restore  confidence 
in  the  banking  system,  is  "at  a  low  point  in 
history  as  a  percentage  of  what  it's  insur- 
ing." Seidman  said. 

The  FDIC  Insures  deposits  up  to  $100,000 
In  commercial  tMuiks.  It  is  a  separate  fund 
from  the  one  that  iruures  deposits  in  the 
savings  and  loan  industry,  which  experi- 
enced widespread  failures  in  recent  years  as 
a  result  of  adverse  economic  conditions, 
fraud  and  an  excess  of  risky  Investments. 


EXTENSIONS  OF  REMARKS 

Seidman  stressed  that  the  nation's  iMuiks 
do  not  face  the  kinds  of  problems  that  led 
to  the  $300  billion  rescue  of  the  savings  and 
loan  industry. 

"We  can  haiulle  anything  we  can  forsee 
right  now."  Seidman  said  on  the  program. 
"But  if  things  come  along,  major  failures 
that  we're  not  able  to  foresee  at  this  time, 
that  would  be  another  story." 

"The  system  is  under  stress."  he  said, 
"there's  no  question  about  it  and  our  insur- 
ance fund  is  under  stress. " 

The  O.S.  economy  has  l»een  growing 
slowly  in  recent  months  and  economists  fear 
that  It  could  slip  into  a  mild  recession.  But 
few  economists  anticipate  the  kind  of  severe 
recession  that  Seidman  said  would  cause  the 
FDIC  serious  problems. 

During  recessions,  when  the  output  of 
goods  and  services  declines,  there  Is  an  In- 
crease in  the  numt>er  of  businesses.  Individ- 
uals and  other  borrowers  who  have  trouble 
paying  their  loans  on  time  or  do  not  pay 
them  at  all.  Most  banks  have  sufficient  re- 
serves to  at)8orb  such  losses. 

But  in  a  serious,  long  recession  there 
might  t>e  so  many  companies  going  out  of 
business  and  such  high  unemployment  that 
a  large  numl>er  of  tMmks  would  t>e  unable  to 
cope  with  loan  losses.  In  such  a  serious  eco- 
nomic downturn,  there  could  t>e  so  many 
bank  failures  that  the  FDIC  would  run  out 
of  money  ensuring  that  customers  in  those 
tMUiks  don't  lose  their  deposits. 

The  Federal  Reserve,  the  nation's  central 
bank,  Friday  took  steps  to  lower  interest 
rates  in  an  attempt  to  prevent  even  a  mild 
recession. 

Seldman's  comments  were  his  most  nega- 
tive public  assessment  of  an  Issue  that  is 
lurking  in  the  t>ackground  of  the  growing 
political  furor  over  the  costly  S<bL  debacle. 
The  Bush  administration  and  Congress  are 
studying  ways  to  revamp  the  deposit  insur- 
ance system  to  prevent  the  kinds  of  abuses 
that  caused  a  wave  of  failures  in  the  S&L 
Industry,  the  most  costly  financial  scandal 
in  the  nation's  history. 

The  General  Accounting  Office  is  nearing 
completion  of  a  study  of  the  health  of  the 
FDIC  and  by  early  fall  expects  to  issue  a 
report  on  the  soundness  of  the  insurance 
fund.  "It's  a  concern  and  a  valid  one,"  said 
Rot)ert  Gramling.  GAO's  director  of  finan- 
cial audits. 

The  FDIC  has  lost  money  for  the  last  two 
years  t>ecause  of  the  worst  series  of  bank 
failures  since  the  Depression.  It  now  has 
$13.2  billion  to  protect  depositors  in  nearly 
all  the  nation's  commercial  banks. 

The  agency  expects  another  $2  billion  loss 
this  year  that  will  shrink  its  fund  to  only  a 
little  more  than  $11  billion,  leaving  the 
FDIC  with  less  than  60  cents  in  reserves  for 
every  $100  in  deposits  It  Insures— roughly 
$1.9  trillion.  That  is  less  thtui  half  the  cush- 
ion against  losses  that  Congress  wants  the 
FDIC  to  maintain  and  the  lowest  level  of  re- 
serves in  the  FDIC's  history. 

Economists  hired  by  the  Congressional 
Budget  Office  and  the  House  Banking  Com- 
mittee to  analyze  the  soundness  of  the  de- 
posit insurance  system  predict  that  to 
strengthen  the  fund  the  government  will 
have  to  raise  the  premiums  that  t>anks  pay 
for  deposit  Insurance.  They  said  the  govern- 
ment might  t>e  forced  to  ask  the  taxpayers 
to  pick  up  the  tab  for  bank  failures. 

We  are  clearly  at  a  point  In  which,  in  rela- 
tively short  order,  the  taxpayers  may  have 
to  make  a  contribution  to  the  closure  of  In- 
solvent banks."  Stanford  University  econo- 
mist Dan  BrumtMiugh.  widely  known  in  the 


July  20,  1990 


financial  industry  for  l>elng  one  of  the  first 
to  see  the  savings  and  loan  crisis  coming, 
said  In  an  interview  before  Seldman's  televi- 
sion appearance. 

The  House  Banking  subcommittee  on  fi- 
nancial Institutions  has  commissioned  a 
study  of  the  soundness  of  the  FDIC  fund  by 
Brumljaugh,  Rol>ert  Litan  of  the  Brookings 
Institution  and  James  Barth  of  Emory  Uni- 
versity. 

Lltan  and  Brumbaugh  warned  Congress  a 
year  ago  that  t>anks  have  hidden  losses  that 
If  made  public  would  wipe  out  the  FDIC's 
reserves.  Professor  Edward  Kane  of  Ohio 
State  University,  a  consultant  on  deposit  in- 
surance to  the  Congressional  Budget  Office, 
made  a  similar  assessment. 

Once  you  subtract  expected  losses  from 
the  FDIC's  assets,  "their  net  reserves  are 
probably  around  zero."  Kane  said  In  an 
interview  last  week. 

Rep.  Frank  Annunzio  (D-IIL),  chairman  of 
the  tMuiking  panel  that  commissioned  the 
study  of  the  FDIC's  soundness,  plans  to  ex- 
amine ways  to  replenish  the  Insurance  fund. 

TJie  FDIC  insures  all  bank  deposits  of  up 
to  $100,000  by  law.  But  when  large  banks 
get  into  trouble  It  pumps  in  enough  cash  to 
protect  all  depositors.  The  deposit  insurance 
Is  financed  by  a  small  tax  levied  by  the  gov- 
ernment on  l>ank  accounts,  currently  12 
cents  for  each  $100  deposit. 

The  tax  Is  descrit>ed  as  an  insurance  pre- 
mium, but  the  deposit  "Insurance"  is  not 
really  Insurance  but  a  government  guaran- 
tee that  depositors  will  be  paid  If  their  bank 
falls,  said  banking  consultant  Bert  Ely. 
Unlike  conventional  insurance,  the  deposit 
Insurance  premiums  are  not  based  on  any 
mathematical  calculation  of  how  much  it 
will  cost  to  cover  expected  losses. 

The  premiums  have  historically  covered 
all  losses,  but  if  the  fund  does  not  have 
enough  money,  the  taxpayers  must  put  up 
the  money  to  keep  the  government's  prom- 
ise to  protect  depositors. 

That  is  what  happened  with  the  Federal 
Savings  and  Loan  Insurance  Corp.  fund, 
which  ran  out  of  money— leaving  taxpayers 
to  pick  up  an  estimated  $300  billion  tab  for 
the  failure  of  hundreds  of  thrift  institu- 
tions. 

Although  many  banking  experts  disagree 
with  their  analysis,  Kane  and  Brumbaugh 
contend  that  the  depletion  of  the  bank  de- 
posit Insurance  fund  parallels  the  early 
stages  of  the  collapse  of  the  funds  main- 
tained by  the  Federal  Savings  and  Loan  In- 
surance Corp.  to  t>ack  deposits  in  savings 
and  loan  associations. 

"We  are  in  the  midst  of  reliving  the  S&L 
crisis  In  the  commercial  tMUiks."  said  Briim- 
tMtugh.  "The  stage  we  are  in  is  akiout  the 
same  as  1984  and  1985  with  tht  thrifts" 
when  the  problems  at  many  savmgs  and 
loan  associations  were  far  more  serious  than 
their  financial  reports  revealed. 

"We  are  moving  down  the  same  road"  as 
the  thrifts,  said  Kane,  'but  the  road  is  not 
so  steep  and  we  are  not  so  far  along." 

But  FDIC  officials  and  many  priv&te 
iMuiklng  experts  vigorously  reject  the  com 
paiison  of  the  tianklng  industry  to  the  sav- 
ings and  loan  Industry. 

"The  thrift  crisis  Is  not  a  precursor  to  a 
tMtnk  crisis,  the  situation  Is  very  different," 
said  Karen  Shaw,  head  of  the  Institute  for 
Strategy  Development,  a  Washington  con- 
sulting firm. 

"The  FDIC  is  a  long  way  from  a  PSLIC- 
llke  problem.  I  don't  suttscribe  to  the  theory 
that  we  have  a  crisis."  said  William  Fercu- 
son,  president  of  Ferguson  8t  Co..  a  Waih- 
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ington  and  Dallas  firm  specializing  in  ana- 
lyzing bank  finances. 

Ferguson's  firm  provided  much  of  the 
data  on  which  Braubaugh  and  Litan  based 
their  conclusion  last  year  that  the  FDIC  is 
nearly  broke.  Ferguson  said,  "I  looked  at 
the  same  data  and  came  to  a  different  con- 
clusion." 

The  most  important  difference  between 
the  bank  and  thrift  situations,  the  analysis 
agreed,  is  that  the  three  bank  regulatory 
agencies— the  FDIC,  the  Office  of  the 
Comptroller  of  the  Currency  and  the  Feder- 
al Reserve  System— are  far  tougher  than 
the  Federal  Home  Loan  Bank  Board,  which 
was  considered  so  weak  that  Congress  abol- 
ished it  last  year. 

In  addition  to  lax  regulation,  which  al- 
lowed many  savings  and  loans  to  make  risky 
investments,  the  S&Ls  were  burdened  with 
billions  of  dollars  of  low-interest  mortgages 
on  which  they  suffered  huge  losses  when  in- 
terest rates  jumped  after  deregulation  in 
the  early  1980s. 

FDIC  officials  challenge  both  the  mathe- 
matics and  the  methodology  of  the  studies 
suggesting  the  bank  Insurance  fund  is  in 
trouble.  Seidman  has  denounced  previous 
research  of  Brxmibaugh  and  Litan  In  con- 
gressional testimony  and  FDIC  staff  mem- 
bers have  prepared  a  point-by-point  rebuttal 
to  comments  made  by  Brumbaugh  recently 
in  the  American  Banker,  the  daily  newspa- 
per reporting  on  tlw  Industry. 


EXTENSIONS  OF  REMARKS 

"We  disagree  quite  strenuously,"  said 
Seidman's  deputy,  John  F.  Bovenzi. 
"There's  a  big  difference  between  concerns 
above  weakness  and  stress  on  the  system 
and  a  finding  that  it's  Insolvent." 

Less  than  two  months.  Seidman  said, 
"The  decline  in  problem  banks  over  the  past 
year  or  so  and  fewer  bank  failures  so  far  in 
1990  suggest  an  improvement  in  the  fund 
overall  in  1990,  provided  no  large  bank  fail- 
ures occur." 

But  two  weeks  ago  in  a  questlon-and- 
answer  session  following  a  speech,  Bovenzi 
raised  the  possibility  of  another  $2  billion 
drop  in  the  fund  this  year.  The  $2  billion  de- 
cline is  "a  possibility,  not  a  prediction,"  he 
said  in  an  Interview  Friday. 

FDIC  officials  will  not  discuss  their  pro- 
jections for  bank  failures  this  year,  but  the 
General  Accounting  Office  is  believed  to  be 
pressing  the  agency  to  set  aside  more  funds 
to  handle  bank  failures  this  year. 

As  Seidman  stressed  in  the  television 
interview  yesterday,  the  fund  has  plenty  of 
money  to  pay  for  all  the  bank  failures  now 
foreseen  by  the  FDIC.  The  fund  was  never 
meant  to  be  able  to  handle  a  repeat  of  the 
Great  Depression,  Bovensi  said,  but  "I  don't 
think  anybody  sees  that  happening  now." 

Before  taxpayers  would  be  called  upon  to 
pay  off  bank  depositors,  "our  economy 
would  be  in  such  bad  shape  that  would  be 
the  least  of  our  problems,"  said  Edward  Yin- 
gling.   a   top   executive   of   the   American 
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Bankers  Association,  the  largest  industry 
trade  group. 

Yingling  said  the  bankers  group  believes 
Bnimbaugh  and  Litan  exaggerate  the  indus- 
try's ailments  and  has  complained  to  Con- 
gress that  they  should  not  have  been  hired 
to  research  the  soundness  of  the  FDIC.  By 
picking  Brumbaugh,  Litan  and  Barth,  Yin- 
gling said  legislators  "are  preordaining  what 
the  study  will  say"  because  the  economist* 
"have  already  testified  that  the  FDIC  fund 
is  broke." 

The  ABA  and  two  other  bank  lobbying 
groups— the  Independent  Bankers  Associa- 
tion of  America  and  the  Association  of  Bank 
Holding  Companies— said  there  is  no  need 
for  additional  increases  In  the  premiums 
banks  pay  for  deposit  Insurance.  The  premi- 
ums are  already  going  up  under  provisions 
of  the  S&L  cleanup  law  passed  by  Congress 
last  year,  from  8  cents  for  each  $100  of  de- 
posits to  12  cents  this  year  and  to  IS  cents 
next  year. 

The  law  says  that  If  the  bank  Insurance 
fund  declines  for  two  years  In  a  row— as  now 
appears  likely— the  FDIC  can  boost  the  pre- 
miums another  7.5  cents  per  $100  each  year 
and  can  keep  raising  them  until  it  builds  up 
a  reserve  of  $1.25  for  each  $100  of  Insured 
bank  deposits.  FDIC  officials  said  they  have 
not  decided  whether  to  raise  the  premium. 

These  rates  are  substantially  higher  than 
banks  traditionally  have  paid.  Until  the 
early  1980s,  the  effective  rate  was  less  than 
4  cents  per  $100. 
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The  Senate  met  at  12:30  pjn..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Btro]. 

The  PRESIDENT  pro  tempore.  As 
we  reverence  Almighty  God.  our  Cre- 
ator and  our  Heavenly  Father,  the 
prayer  will  be  led  by  the  Senate  Chap- 
lain. Reverend  Dr.  Richard  C.  Halver- 
son. 

Dr.  Halverson.  please. 


iLtTialative  day  of  Tuesday,  July  10,  1990) 

RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


PRATBR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Gracious  Father  in  Heaven,  we  unite 
our  hearts  in  sympathy  for  Senator 
PussLER  and  his  family  in  the  loss  of 
his  father  who  died  Saturday  evening. 
Comfort  those  who  grieve  with  the 
wonderful  consolation  of  the  Psalmist: 
"Yea.  though  I  walk  through  the 
valley  of  the  shadow  of  death.  I  will 
fear  no  evlL-  for  thou  art  with  me 
•  •  •"—Psalm  23:4. 

"For  promotion  cometh  neither 
from  the  east,  nor  from  the  west,  nor 
from  the  south.  But  God  is  the  Judge: 
he  putteth  down  one,  and  setteth  up 
another."— Psalm  75:6,7. 

"•  •  •  For  there  is  no  power  but  of 
God:  the  powers  that  be  are  ordained 
of  God."— Romans  13:1. 

Eternal  God.  Lord  of  history.  Ruler 
of  the  nations,  we  pray  for  the  Senate 
of  the  United  States,  the  most  power- 
ful deliberative  body  in  the  world, 
model  for  all  nations,  seeking  to  form 
democratic  institutions.  Protect  this 
distinguished  body  of  men  and  women, 
chosen  by  their  peers  to  represent 
them  and  provide  leadership  to  the 
Nation  and  the  world.  Prot^  the 
Senate  from  every  influence,  within  or 
without,  that  Jeopardizes  its  effective- 
ness and  reputation.  Rebuke  those 
from  within  who,  because  of  ambition 
or  greed,  would  compromise  the  Integ- 
rity of  the  Senate  and  bring  it  down  to 
shame.  Frustrate  those  from  without 
who.  because  of  self  interests,  would 
impose  unjtist  and  unfair  pressures  on 
public  servants. 

Sovereign  Lord,  rule  in  this  place 
and  in  our  minds  and  hearts,  that 
truth  and  Justice  may  prevail.  In 
Jesus'  name  who  is  truth  incarnate. 
Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
afternoon  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  1  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each.  At  1  p.m.  today,  the  Senate 
will  resume  consideration  of  S.  2830, 
the  farm  bill,  and  Senator  Grassley 
will  be  recognized  to  offer  his  amend- 
ment relating  to  rural  safety  educa- 
tion. Other  amendments  will  be  of- 
fered and  debated  today  and  rollcall 
votes  are  expected  to  occur  today,  al- 
though not  prior  to  6  p.m. 

So  for  the  information  of  Senators, 
in  preparing  their  schedules  for  today, 
there  are  expected  to  be  rollcall  votes 
no  earlier  than  6  p.m.  and  sometime 
after  that  hour. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  that  is  unused  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  to 
extend  to  the  hour  of  1  p.m.  today, 
during  which  time  Senators  are  per- 
mitted to  speak  for  not  to  exceed  5 
minutes  each. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BOSCHWrrz.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized for  not  to  exceed  5  minutes. 


THE  IMPORTANCE  OF  THE 
POPULATION  GROWTH  ISSUE 

Mr.  BOSCHWITZ.  Mr.  President,  I 
read  with  great  interest  a  recent  arti- 
cle in  the  Washington  Post.  July  2,  by 
Barbara  Vobejda  regarding  the  lack  of 
attention  paid  by  the  United  States  to 
the  world  population  problem.  This  ar- 
ticle could  not  have  been  more  timely, 
and  I  am  inserting  it  In  the  Record  in 
order  that  all  my  colleagues  will  be 
able  to  see  it. 

Ms.  Vobejda's  main  point  was  that 
the  issue  of  world  population  growth 
"has  virtually  disappeared  from  the 
public  agenda."  Indeed,  I  recently  de- 
livered a  speech  here  on  the  Senate 
floor  discussing  the  lack  of  attention 
given  to  this  issue  by  both  environ- 
mentalists and  Congress  alike.  In  light 
of  the  article  in  the  Post.  I  thought 
that  I  would  take  this  opportimity  to 
reiterate  some  of  my  points. 

The  population  problem  truly  lies  at 
the  heart  of  virtually  all  of  our  envi- 
ronmental problems.  When  I  was 
bom,  there  were  2  billion  people  on 
our  planet.  Now  there  are  5.4  billion 
people,  and  by  the  year  2000  that 
number  will  certainly  exceed  6  billion, 
with  the  situation  particularly  acute 
in  developing  nations. 

Each  new  person  consumes  addition- 
al energy  and  puts  stress  on  resources 
and  the  world's  ecological  balance,  and 
while  people  in  the  Third  World  use 
far  less  energy  per  capita  than  we  do 
in  developed  countries,  the  practices  in 
the  Third  World  to  scratch  out  a 
living  are  sometimes  particularly 
harmful  in  the  areas  of  deforestation 
and  desertification.  I  chaired  the 
panel  on  these  subjects  at  the  recent 
Interparliamentary  Conference  bril- 
liantly organized  and  chaired  by  Sena- 
tor Al  Gore. 

Yet  the  U.S.  contribution  to  world 
population  control  program  has  de- 
clined over  the  past  5  years.  Most  of 
that  and  the  lack  of  participation  by 
the  United  SUtes  is  due  to  the  politics 
of  abortion. 

After  the  Interparliamentary  Con- 
ference I  sought  out  another  Senator 
who  expressed  interest  in  the  popula- 
tion problem.  We  agreed  that  together 
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we— who  are  on  different  sides  of  the 
abortion  issue — should  work  to  sepa- 
rate this  issue  from  world  population 
growth  so  the  United  States  can 
become  the  lead  player  as  it  must  if 
there  is  to  be  real  progress.  We  must 
focus  Instead  on  promoting  family 
planning,  meaningful  sex  education 
and  contraception. 

The  Washington  Post  is  a  powerful 
voice  and  Ms.  Vobejda's  article  will  be 
most  useful  in  bringing  this  issue  of 
issues  to  the  forefront.  I  intend  to 
help  with  that  by  delivering  a  series 
on  the  issue  focusing  as  did  Ms.  Vobej- 
da's article  on  different  parts  of  the 
world. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Ms.  Vobejda  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recorj),  as  follows: 

tProm  the  Washington  Post,  July  2.  19901 
As  Olobal  Populatiom  Rises,  Attxhtiok  to 

ISSUX  III  U.S.  DxCLIIfKS 

(By  Barbara  Vobejda) 

It  has  been  a  long  time  since  Lewis  Town- 
send,  a  local  obstetrician,  has  heard  a  pa- 
tient express  any  anxiety  over  world  popula- 
tion. Some  patients  say  they  are  limiting 
the  size  of  their  families  for  financial  rea- 
sons; others,  because  of  their  age.  But  no 
one  talks  about  doing  her  part  for  zero  pop- 
ulation growth. 

"I  heard  'zero  growth'  about  10  or  15 
years  ago,"  said  Townsend.  Now,  "it's  not  a 
concern." 

Two  decades  ago.  overpopulation  was 
widely  perceived  as  an  urgent  global  threat, 
a  steady  but  volatile  force  fueling  a  host  of 
other  social,  economic  and  environmental 
dangers.  But  today  the  issue  has  virtually 
disappeared  from  the  public  agenda,  frus- 
trating population  specialists  and  environ- 
mentalists who  argue  that,  if  anything,  the 
rapidly  growing  human  population  poses 
even  more  of  a  threat. 

They  point  to  several  reasons  for  the  di- 
minished public  concern,  including  a  dra- 
matic shift  by  the  federal  government  in 
1985  when  the  Reagan  administration  with- 
drew population-control  funding  from  orga- 
nizations it  deemed  had  supported  abortion 
in  any  country.  The  linJuige  to  abortion  has 
stifled  efforts  to  control  population  interna- 
tionally and  chilled  debate  on  the  issue, 
these  groups  say. 

Overpopulation  also  lost  its  immediacy  be- 
cause of  the  substantial  decline  in  fertility 
rates  in  this  country  since  the  late  1960s, 
when  rapid  growth  was  cited  frequently  as  a 
critical  reason  for  American  couples  to  limit 
the  size  of  their  families. 

But  whUe  fertility  is  dropping  in  this  and 
other  developed  countries,  world  population 
continues  a  steep  expansion.  Despite  the 
link  between  population  growth,  pollution 
and  resource  depletion,  environmentalists 
say  the  topic  has  been  missing  from  the 
recent  upsurge  in  environmental  activism  in 
this  country. 

"Public  awareness  about  population  issues 
has  waned  dramatically  since  the  '60s,"  said 
Susan  Weber,  executive  director  of  Zero 
Population  Orowth.  She  dated  the  change 
in  attitude  nationally  to  a  CBS  newscast  in 
the  early  1970s,  when  anchorman  Walter 
Cronkite  reported  that  fertility  rates  in  this 
country  had  fallen  below  "replacement 
level." 


"That  was  perceived  as  the  end  of  our 
problems,"  she  said.  And  as  attention  to  the 
issue  began  to  fade,  the  political  climate  of 
the  Reagan  and  Bush  administrations  has- 
tened the  trend,  she  said.  "All  population 
birth  control  programs,  even  the  notion 
that  population  is  a  problem,"  came  under 
attack. 

While  the  United  SUtes  is  still  the  major 
contributor  to  international  population  con- 
trol, funding  has  dropped  from  more  than 
$298  million  a  year  in  1985  to  about  $256 
million  this  year,  according  to  the  Agency 
for  International  Development. 

Scientists  do  not  agree  on  whether  a  crisis 
is  imminent,  but  there  is  a  consensus  among 
demographers  that  rapid  population 
growth,  especially  in  certain  "hot  spots,"  is 
a  serious  global  problem.  And  few  dispute 
that  the  number  of  human  beings  on  the 
planet  is  multiplying  at  breathtaking  speed. 

While  world  population  in  1960  was  Just 
over  3  billion,  there  will  be  3  billion  people 
living  in  Just  the  five  largest  countries  by 
the  turn  of  the  century,  and  another  3  bil- 
lion elsewhere  around  the  globe. 

Fertility  rates  have  declined  in  about  half 
of  the  Third  World  and  virtually  all  indus- 
trialized countries.  Globally,  the  rate  of 
population  growth  has  begun  to  decrease, 
from  2  percent  in  1968  to  1.8  percent  today. 

Still,  the  current  rate  of  growth  means 
world  population  will  double  every  39  years. 
And  the  UJf.  Population  Fund  estimated 
last  year  that  world  population— now  5.3  bil- 
lion—would reach  14  billion  before  it  stabi- 
lizes late  in  the  next  century.  An  earlier  es- 
timate said  the  stabilization  would  occur  at 
10  billion. 

Numbers  of  such  magnitude  carry  little 
meaning  for  the  average  American,  howev- 
er, and  scientists  hold  a  range  of  opinions 
on  what  conclusions  should  be  drawn. 

Most  prominent  among  those  who  see  dis- 
aster in  the  numbers  is  Stanford  University 
biologist  Paul  Ehrlich.  who  launched  the 
popular  movement  for  zero  population 
growth  with  his  1968  book,  "The  Population 
Bomb."  In  a  new  book  published  this  spring 
with  his  wife,  Anne,  Ehrlich  renewed  his 
earlier  warnings  that  overcrowding  will  lead 
to  massive  starvation  and  environmental  ca- 
tastrophe. Decreasing  fertility  in  many  in- 
dustrialized countries  should  not  bring  com- 
placency, he  said. 

"The  biggest  fallacy  is  that  there  is  a  pop- 
ulation problem  in  Africa  and  India,  but  not 
here,"  he  said.  "It's  not  density,  not  num- 
bers, it's  what  people  do  to  the  planet." 

For  example,  the  United  States,  with  less 
than  5  percent  of  the  world's  population, 
produces  more  than  17  percent  of  the  global 
"greenhouse"  gases. 

In  his  new  book,  "The  Population  Explo- 
sion," Ehrlich  argues  that  couples  in  the 
United  States  should  continue  to  limit  their 
number  of  children  to  one,  or  at  most  two, 
because  resource  consumption  is  so  much 
higher  here. 

"The  birth  of  an  American  child  is  hun- 
dreds of  times  more  of  a  disaster  for  Earth's 
life-support  systems  than  the  birth  of  a 
baby  in  a  desperately  poor  nation,"  he 
writes. 

At  the  other  end  of  the  spectrum  are  a 
handful  of  "pronatallsts"  who  have  issued 
admonitions  that  falling  fertility  in  industri- 
alized countries  will  lead  to  economic  de- 
cline. 

Economist  Julian  Simon,  a  professor  of 
business  at  the  University  of  Maryland, 
argues  that  population  growth  should  be 
viewed  as  an  economic  stimulus  because 
more  people  will  mean  greater  Innovation, 
production  and  market  formation. 


While  the  parameters  may  be  defined  by 
Ehrlich  and  Simon,  the  population  debate  is 
conducted  elsewhere  in  more  subtle  tones. 

"It's  not  as  simply  as  either  side  would 
have  you  believe,"  said  Michael  Teitelbaum. 
a  demographer  at  the  Alfred  P.  Sloan  Foun- 
dation. 

"World  population."  said  Teitelbaum. 
"doesn't  mean  that  you're  going  to  have  a 
catastrophe  next  year.  It  doesn't  mean  you 
will  have  a  world  of  catastrophes.  But  you 
could  have  some  very  serious  problems  in 
some  countries  and  regions." 

Demographers  tend  to  focus  on  problems 
In  south  Asia  and  sub-Saharan  countries.  In 
Bangladesh,  for  example,  100  million  people 
live  in  an  area  the  size  of  Wisconsin. 

Population-issue  groups,  which  point  to 
the  political  linkage  between  population 
control  and  abortion  as  a  major  barrier  to 
addressing  the  problem  spots,  had  hoped 
the  election  of  George  Bush  would  mean  a 
change  in  policy.  But  Bush  has  continued  to 
deny  funding  to  organizations  even  for  abor- 
tion referrals. 

The  decline  of  the  U.S.  fertility  rate  had 
little  to  do  with  overpopulation,  according 
to  experts. 

Arthur  Haupt.  a  population  specialist  at 
the  Population  Reference  Bureau,  said  it  Is 
generally  assumed  that  U.S.  fertility  fell— 
from  3.4  children  per  woman  of  child-bear- 
ing age  in  the  early  19608  to  1.8  in  the  19808 
and  2  in  the  past  year— because  of  the  avail- 
ability of  contraceptives,  higher  educational 
levels  among  women.  Increased  participa- 
tion of  women  in  the  work  force  and  other 
lifestyle  changes  such  as  delayed  marriage. 

Haupt  suggested  that  the  extraordinarily 
high  fertility  of  the  baby  boom  era  may 
have  been  the  reason  for  the  attention  de- 
voted to  overpopulation  in  the  late  1960b. 

Hundreds  of  Zero  Population  Orowth 
chapters  formed  around  the  couintry,  and 
Life  magazine  ran  a  cover  story  on  the  sub- 
ject. The  attention  was  heightened  by  the 
stark  message  in  Ehrlich's  "The  Population 
Bomb,"  in  which  he  declared  that  "the 
battle  to  feed  all  of  humanity  is  over." 

Ehrlich  and  others  who  have  issued  simi- 
lar grim  warnings  have  since  been  criticized 
as  "doomsday  theorists,  and  lingering  skep- 
ticist  created  by  that  criticism  may  have 
further  dampened  public  attention  to  popu- 
lation concerns. 

Simon,  for  example,  labled  the  warnings 
by  Ehrlich  and  others  as  "nonexistent 
scares  .  .  .  every  single  prediction  of  the 
doomsayer  has  turned  out  wrong." 

"Not  as  many  died  as  we  expected  to  die." 
Ehrlich  said.  But  he  defended  his  statement 
that  'hundreds  of  millions"  would  starve, 
citing  World  Health  Organization  and  UJf. 
estimates  that  between  10  million  and  14 
million  people  die  each  year  from  hunger 
and  related  diseases. 

Alan  Lopez,  a  statistician  for  the  World 
Health  Organization,  said  it  is  widely  ac- 
cepted that  more  than  14  million  children 
under  age  5  die  each  year  worldwide,  but  a 
significant  portion  of  those  deaths  are  unre- 
lated to  hunger. 

To  assume  that  10  million  of  the  14  mil- 
lion deaths  are  hunger  related— as  Ehrlich 
has  done— is  "taking  the  upper  limit,"  Lopez 
said. 


POPULATION  PRESSURES  IN 
THE  NEAR  EAST 

Mr.  BOSCHWITZ.  Mr.  President.  I 
spoke  recently  in  this  Chamber  on  the 
link  between  the  world  population  ex- 
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plosion  and  environmental  degrada- 
tion—and of  my  belief  that  the  popu- 
lation problem  lies  at  the  heart  of 
almost  all  of  our  environmental  prob- 
lems that  we  face  today.  Today  I 
would  like  to  examine  that  connection 
as  it  applies  to  the  Near  E^ast. 

With  respect  to  the  Near  East.  I  am 
referring  to  25  countries  in  northern 
Africa  and  western  Asia,  mostly  Arab 
in  ethnic  origin  and  culture,  with  a 
population  today  of  about  250  million. 
Their  numbers,  in  other  words,  are 
about  the  same  as  those  of  the  United 
States.  But  the  similarity  ends  there. 

The  populations  of  those  25  coun- 
tries are  generally  characterized  by 
high  fertUlty— about  5  children  per 
w(Hnan.  These  countries  have  a  very 
high  rate  of  population  growth— 
nearly  3  percent  per  year,  compared  to 
current  growth  rates,  for  Instance,  of 
0.8  percent  in  our  country.  0.4  percent 
in  Japan,  zero  percent  in  West  Germa- 
ny, minus  0.2  percent  in  Hungary.  A 
minus  figure,  by  the  way,  means  that 
total  deaths  each  year  exceed  total 
live  births. 

These  3  percent  population  growth 
rates  in  the  Middle  East  may  not  seem 
very  dramatic  at  first  hearing.  But 
they  translate  into  a  doubling  of  popu- 
lation in  these  25  countries  in,  on  the 
average,  about  25  years.  The  compara- 
ble number  for  the  United  SUtes  is  92 
years. 

Let  us  examine  for  a  few  moments 
the  impact  of  these  burgeoning  num- 
bers of  resources,  on  economic  devel- 
opment, and  on  the  development,  and 
on  the  daily  quality  of  life  of  people  in 
these  countries.  I  am  deeply  concerned 
about  these  consequences. 

First,  sustained  high  fertility  has  led 
to  a  very  young  population  in  these 
countries.  On  average,  more  than  40 
percent  of  the  population  in  the  Near 
East  is  under  age  IS.  This  creates  a 
high  burden  on  the  working  age  popu- 
lation. It  also  severely  taxes  the  ability 
of  governments  to  provide  adequate 
schooling,  health  services,  and  eventu- 
ally. Jobs  for  rapidly  increasing  num- 
bers of  children  and  young  people. 

Second,  most  of  these  coimtries  are 
characterized  by  an  arid  climate. 
Rapid  population  growth  has  already 
resulted  in  per  capita  declines  in 
arable  land  and  usable  water  supplies 
for  drinking,  agriculture,  and  industry. 
Contention  for  land  and  water  is  a  key 
underlying  cause  of  much  of  today's 
strife  in  the  Middle  East. 

Lastly,  most  of  these  countries  are 
facing  unplanned  urbanization  and 
very  explosive  growth  in  their  largest 
cities.  Approximately  50  percent  of  the 
population  In  this  part  of  the  world  al- 
ready live  in  urban  areas.  By  the  year 
2025,  this  proportion  will  increase  to 
nearly  70  percent.  Cairo,  to  cite  the  re- 
gion's most  populous  city,  had  3.7  mil- 
lion inhabitants  in  1960.  Twenty  years 
later,  its  population  was  almost  7  mil- 
lion.    And.     at     current     population 


growth  rates,  it  will,  unhappily,  have 
close  to  12  million  by  the  end  of  this 
decade. 

Why  do  I  say  "imhappily?"  Because, 
even  with  all  the  hundreds  of  millions 
of  dollars  that  our  country,  the  World 
Bank,  and  other  donors  put  into  Egypt 
each  year,  we  seem  to  consider  our- 
selves very  fortimate,  very  lucky 
indeed  nowadays  if  Egypt's  economic 
growth  each  year  comes  even  close  to 
the  sheer  growth  of  people— numbers 
that  put  ever  increasing  stress  on  both 
national  infrastructure  and  natural  re- 
sources, on  its  land,  water,  and  air,  on 
that  proportionately  very  small  fertile 
delta  that  precariously  sustains  most 
of  Egypt's  population. 

The  sheer  size  of  a  Cairo  presents  a 
situation  for  which  we  have  no  collec- 
tive experience.  Little  precedent  exists 
for  feeding,  sheltering,  or  transporting 
in  a  relatively  poor  country  so  many 
people  in  so  dense  an  area,  nor  for  re- 
moving their  waste  products  or  provid- 
ing clean  drinking  water.  The  critical 
environmental  degradation  facing 
such  cities  will  push  to  the  limit  their 
ability  to  sustain  human  life.  And  it  is 
the  urban  poor  who  are  the  most  wil- 
nerable,  the  most  subject  to  disease, 
starvation,  and  malnutrition. 

The  same  phenomenon  is,  unfortu- 
nately, the  case  in  many  of  the  other 
countries  of  the  Middle  East.  But 
there  are  some  signs  of  improvement 
in  parts  of  this  gloomy  scene,  some 
rays  of  light. 

The  Agency  for  International  Devel- 
opment provides  significant  popula- 
tion assistance  in  five  Islamic  Near 
East  countries— Egypt.  Morocco,  Txmi- 
sia.  Jordan,  and  Yemen.  These  pro- 
grams have  made  some  progress  in  im- 
proving access  to  family  planning,  in- 
creasing contraceptive  use.  and  lower- 
ing fertility.  In  Tunisia,  for  instance, 
family  planning  is  used  by  half  of  all 
women— and  fertility  has  declined 
there  by  25  percent  in  the  last  decade. 
In  Egypt  and  Morocco,  more  than  one- 
third  of  women  today  use  contracep- 
tion, up  from  less  than  one-quarter  a 
decade  ago. 

But,  obviously,  a  lot  more  needs  to 
be  done.  Many  challenges  remain. 
Some  have  to  do  with  local  beliefs  and 
customs.  There's  an  urgent  need  to 
modify  centuries-old  attitudes.  That  a 
mother  has  to  give  birth  eight,  nine 
times,  or  more  to  ensure  that  half  that 
number  will  survive  until  adulthood 
and  provide  needed  farm  labor.  That 
family  planning  and  the  woman's  abil- 
ity to  control  conception  will  somehow 
reduce  the  husband's  authority  in  his 
family.  That  family  planning  is  un- 
natural. 

Well,  those  attitudes  are  hard  to 
change  in  the  Middle  East,  and  in 
most  other  developing  regions  of  the 
world.  But  family  planning  Is  accepta- 
ble among  many  Islamic  populations. 
The  blocks  are  often  sociological  and 
cultural.  AID'S  experience  and  that  of 


other  donors  and  researchers  is,  how- 
ever, that  change  is  possible,  particu- 
larly if  you  can  get  the  attention  and 
public  support  of  top  leaders  In  the 
country  and  If  you  can  provide  an  ade- 
quate network  to  make  known  and 
supply  contraceptive  devices. 

Most  Near  Eastern  countries  still 
have  official  policies  that  are  either 
neutral  on  the  population  issue  or  are 
pronatalist.  that  Is,  they  Intentionally 
favor  having  more  children  through 
provision  of  child  allowances,  tax  in- 
centives, or  other  means.  AID  and 
other  donors  will  have  to  make  the 
need  for  family  planning  an  important 
part  of  their  high  level  policy  dialogs 
with  leaders  of  those  countries  where 
burgeoning  populations  threaten  to 
cancel  out  any  fruits  of  economic  de- 
velopment and  bar  for  most  people  the 
possibility  of  a  better  life  for  their 
children. 

The  challenge  is  also  one  of  finan- 
cial resources.  E>emand  for  family 
planning  services  continue  to  grow. 
More  fimds  are  needed  not  only  for 
contraceptive  supplies,  but  also,  of 
equal  Importance,  for  training  and 
paying  skilled  local  people,  doctors, 
nurses,  pharmacists,  and  other  health 
care  providers,  who  can  enlighten 
their  neighbors'  consciousness  on  this 
subject  and  who  can  provide  specific 
guidance  and  materials. 

Mr.  President,  as  I  said  In  my  re- 
marks here  a  few  weeks  ago,  I  believe 
that  AID  needs  and  can  effectively  use 
more  funds  than  the  roughly  $200  mil- 
lion they  have  requested  for  popula- 
tion programs  this  year.  I  will  be  work- 
ing with  some  of  my  colleagues  in  this 
body  to  ensure  some  relatively  modest, 
but  Important,  Increases  for  AID's 
population  activities— but  not  at  the 
expense  of  other  AID  programs.  I  look 
forward  to  your  support. 


POPULATION  PRESSURES  IN 
SUB-SAHARAN  AFRICA 

Mr.  BOSCHWITZ.  Mr.  President.  I 
make  today  a  third  statement  about 
population  because,  as  I  have  noted  on 
the  floor,  there  is  a  relationship  be- 
tween population  pressures  and  envi- 
ronmental degradation  In  different 
parts  of  our  globe. 

I  have  just  spoken  about  the  prob- 
lems of  the  Near  East  and  North 
Africa,  and  now  I  wish  to  turn  to  the 
situation  in  sub-Saharan  Africa. 

The  African  countries  south  of  the 
Sahara  face  an  historic  challenge. 
Never  before  have  so  many  nations 
tried  to  modernize  in  the  face  of  such 
extraordinary  population  growth.  The 
combination  of  rapidly  growing  popu- 
lation and  stagnating  economies  has 
made  the  issue  of  population  and  de- 
velopment in  Africa  one  of  the  great 
unfolding  dramas  of  our  time. 

The  population  of  that  region's  47 
nations  numbers  over  500  million.  It  is 
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increasing  by  nearly  3  percent  per 
year,  faster  than  in  any  other  region 
on  Earth.  According  to  U.N.  estimates, 
nearly  a  billion  persons  will  be  added 
to  Africa's  population  between  1990 
and  2025. 

Africa's  population  is  growing  n4>id- 
ly  because  its  birth  rates  are  collective- 
ly the  world's  highest,  about  6.5  chil- 
dren per  woman.  Any  birth  rate  de- 
clines that  have  occurred  have  been 
proportionately  smaller  than  declines 
In  death  rates. 

Africa's  population  is  extremely 
young,  a  result  of  the  long  history  of 
high  birth  rates  and.  to  a  lesser 
extent,  the  more  recent  declines  in 
Infant  and  child  mortality.  According 
to  U.N.  estimates,  at  least  45  percent 
of  the  population  is  under  age  15  in 
most  African  countries.  The  youthful 
age  structure  constitutes  an  economic 
burden  because  an  exceptionally  large 
share  of  development  resources  must 
go  to  meet  the  immediate  needs  of  the 
young.  Education,  for  example,  com- 
mands 20  to  25  percent  of  government 
expenditures  in  many  African  coun- 
tries. 

Rapid  population  growth  has  had  se- 
rious consequences  for  Africa's  envi- 
ronment. It  has  contributed,  for  exam- 
ple, to  deforestation  and  desertifica- 
tion, a  particular  concern  of  mine  be- 
cause of  its  relation  to  global  warming. 

Forests  are  being  depleted  at  a  dis- 
turbing rate  due  to  encroachment  of 
farm  settlements  onto  forest  land,  and 
due  to  imcontrolled  cutting,  mostly  for 
wood  to  be  used  for  household  fuel  by 
poor  people  struggling  to  survive  and 
feed  their  many  children.  In  a  country 
such  as  Niger,  where  only  1  percent  of 
the  land  is  forest,  and  the  population 
of  8  million  is  growing  at  3  percent  per 
year,  one  can  anticipate  grave  prob- 
lems in  the  not  too  distant  future. 

In  many  countries,  increasing  num- 
bers of  people  result  in  larger  cattle 
herds,  which  lead  to  overgrazing  on 
pasturelands,  which  leads,  in  turn,  to 
erosion  and  desertification.  These  ex- 
panding herds  also  increase  demands 
on  increasingly  limited  water  supplies. 

Some  experts  think  Africa  is  losing 
its  forests  at  a  rate  of  50  acres  per 
minute.  At  least  18  coimtries  are 
facing  acute  firewood  shortages.  It 
takes  a  long  time  to  replace  a  forest, 
20  or  more  years.  It  takes  a  lot  longer 
to  replace  topsoil  that  runs  off  due  to 
erosion  after  vast  amounts  of  trees  are 
cut  or  burned— sometimes  hundreds  of 
years. 

The  consequences  of  rapid  popula- 
tion growth  are  far-reaching.  Rivers 
and  lakes  have  died,  due  to  serious 
overuse,  silting  from  erosion,  and  pol- 
lution. Aquifers  have  been  seriously 
deplenished.  Some  natural  resources, 
like  unique  flora  and  fauna  In  the 
forest,  can  never  be  replaced.  These 
losses  of  forests,  arable  farm  and  pas- 
ture lands,  and  water  have  seriously 
undermined  the  ability  of  many  Afri- 


can nations  to  achieve  sustainable  de- 
velopment. 

Most  African  leaders  entered  the 
1980's  with  at  best  lukewarm  attitudes 
toward  developing  population  policies 
and  programs.  And  most  of  them  prob- 
ably didn't  think  too  much  about  the 
relationship  between  rapidly  expand- 
ing populations  and  rapidly  diminish- 
ing natural  resources. 

But  attitudes  change,  as  realities 
become  more  evident.  By  the  end  of 
the  decade,  throughout  much  of  the 
region,  a  new.  very  favorable  environ- 
ment existed  for  population  policies 
and  programs  designed  to  reduce 
growth.  For  example,  in  1975  only 
four  countries  in  Africa  favored  lower 
rates  of  population  growth.  Today, 
more  than  30  countries  do  so. 

The  Agency  for  International  Devel- 
opment supports  and  promotes  volun- 
tary famUy  planning  in  many  of  its  Af- 
rican programs.  It  encourages  popula- 
tion growth  consistent  with  the 
growth  of  economic  resources  and  pro- 
ductivity. Its  programs  emphasize  the 
advantages  of  family  planning,  bene- 
fits that  make  sense  to  me,  and  are  be- 
ginning to  make  sense  to  many  Afri- 
can leaders  and  to  many  more  African 
couples. 

These  include  the  critical  health 
benefits  for  mother  and  young  chil- 
dren when  women  are  able  to  limit  or 
space  their  births,  the  decrease  of  illic- 
it abortion  through  increased  access  to 
volimtary  family  planning  services, 
and  the  decline  of  population  growth 
rates  to  levels  that  can  be  supported 
by  the  economy  and  the  environment. 

Within  the  last  5  years,  the  first  evi- 
dence of  fertility  decline  within  the 
region  began  to  appear  in  three  coun- 
tries, Botswana,  Kenya,  and  Zim- 
babwe. There,  fertility  has  declined 
significantly.  Contraceptive  preva- 
lence, especially  of  modem  methods, 
has  risen  dramatically.  In  these  coun- 
tries, the  governments  support  family 
planning,  many  women  want  smaller 
families,  and  the  institutional  struc- 
ture exists  to  make  contraceptives  and 
health  care  available  to  the  communi- 
ty. 

Although  these  changes  are  impor- 
tant, they  are  representative  of  only  a 
small  proportion  of  the  population  of 
the  region  and  considerable  work  re- 
mains to  be  done.  For  example,  in  Ni- 
geria, the  largest  country  in  the  region 
with  nearly  120  million  people— fully 
one-quarter  of  the  population  of  all  of 
Africa— women  on  average  have  more 
than  6  children,  and  only  1  percent  of 
women  are  using  effective  contracep- 
tives. 

The  World  Bank  has  said  of  Africa: 

At  no  time  in  history  has  any  group  of  na- 
tions faced  the  challenge  of  development  In 
a  situation  of  such  rapid  population  growth. 

In  combination  with  stagnating 
economies,  this  imposing  demographic 
reality  has  led  African  governments  to 
adopt  policies  to  reduce  high  fertility 


and  high  population  growth  rates.  The 
1990's  will  test  the  ability  to  imple- 
ment new  programs,  increase  contra- 
ceptive prevalence,  and  lower  birth 
rates.  The  effort  expended  in  con- 
fronting this  challenge  will  determine 
if  a  new  Africa  can  emerge  in  the  2l8t 
century,  one  free  from  hunger,  dis- 
ease, illiteracy,  and  poverty. 

In  1989,  AID  projects  provided  $70 
million  in  population  assistance  to  39 
African  nations.  The  needs  are,  in  my 
view,  greater  than  that  funding  level 
can  handle.  I  will  be  working  to  try  to 
get  AID  some  additional  funds  for 
these  crucial  family  planning  pro- 
grams, funds  that  won't  have  to  be 
carved  out  of  the  Agency's  other  im- 
portant development  activities. 

Mr.  President,  I  am  concerned  that 
the  United  States  has  a  responsibility, 
both  a  moral  responsibility  and  a  po- 
litical responsibility,  to  help  our  Afri- 
can neighbors  do  something  about 
their  exploding  populations.  Keeping 
the  population  of  Africa  and  other 
parts  of  the  developing  world  at  some 
reasonable  levels  will  help  prevent 
other  kinds  of  explosions,  and  will 
help  protect  our  precious  natural  her- 
itage. I  look  forward  to  your  support 
in  this  Important  endeavor. 


THE  BUDGET  SUMMTTEERS 
NEED  AND  DESERVE  OUR  SUP- 
PORT:  THE  NATION  NEEDS  A 
GOOD  SUMMIT  AGREEMENT 

Mr.  BOSCHWrrz.  Mr.  President, 
the  budget  summit  has  been  proceed- 
ing for  many  weeks  now,  and  the  re- 
sults are  certainly  not  clear.  But  I 
have  been  at  least  somewhat  encoiu*- 
aged  by  the  reports  I  have  heard,  in- 
cluding statements  made  in  the  public 
by  some  of  the  participants  recently 
that  the  negotiators  are  finally  getting 
down  to  business. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  BOSCHWITZ.  I  ask  unanimous 
consent,  Mr.  President,  that  I  be 
granted  another  IVi  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Chair  hears 
none,  the  Senator  is  recognized  for  an 
additional  2  minutes. 

Mr.  BOSCHWITZ.  The  negotiators 
must  reach  agreement  on  four  basic 
points  if  their  efforts  will  either  be  ac- 
ceptable, as  far  as  I  am  concerned,  or 
accepted,  in  my  judgment,  by  the  ma- 
jority of  my  colleagues. 

The  first  agreement  must  be  specific 
with  respect  to  areas  where  spending 
will  be  constrained. 

Second,  it  must  be  enforceable  over 
several  years  and  must,  by  fundamen- 
tal reform  of  the  budget  process,  pro- 
tect, if  not  strengthen,  the  existing  en- 
forcement processes  so  that  we  cannot 
get  back  into  this  mess  after  we  are 
freed  from  the  specific  constraints  of 
the  agreement. 
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Third,  the  agreement  must  not  harm 
the  national  security:  it  should  provide 
for  a  thought-out  build-down  of  our 
defense  establishment  that  maintains 
our  deterrence  and  allows  us  to  defend 
our  vital  national  interests  around  the 
world.  This  includes.  I  would  add,  our 
vital  assistance  programs  to  allies  who 
truly  help  us  shoulder  the  burdens  of 
being  the  world's  leading  democracy 
and  force  for  stability,  as  well  as  our 
efforta  to  help  developing  coimtries 
control  the  growth  of  their  popula- 
tions and  protect  the  environment  we 
all  share. 

Fourth,  any  new  revenues  should  be 
raised  by  means  designed  to  stimulate 
growth.  We  can  use  tax  policy  to  make 
the  economy  grow.  A  meaningful  cap- 
ital gains  provision  can  increase  GNP 
over  5  years  by  a  total  of  2.8  percent, 
increasing  tax  revenues  by  between 
$30  and  $40  billion,  according  to  Dr. 
Allen  Sinai  of  the  Boston  firm  "Eco- 
nomic Advisers." 

For  many  years.  I  have  supported 
constraints  in  all  spending,  other  than 
that  directed  at  helping  the  poorest 
Americans,  so  that  it  would  increase  at 
a  rate  somewhat  less  than  the  rate  of 
inflation.  Economic  growth  and  infla- 
tion would  drive  government  receipts 
up  slightly  faster  than  spending  would 
increase.  Combining  some  restraint  in 
spending  and  economic  growth  means 
that  we  should  be  able  to  eliminate 
the  budget  deficit  over  Just  a  few 
years. 

With  continued  effort  on  the  part  of 
the  members  of  the  budget  summit. 
Mr.  President,  we  can  achieve  an 
agreement  we  can  all  be  proud  of,  and 
that  will  help  us  achieve  prosperity 
and  security  in  the  coming  decades. 

I  ask  unanimous  consent  that  two 
articles  on  how  economic  stimulation 
can  lead  to  additional  revenues  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

[Prom  the  Washington  Times.  July  18. 
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A  Bxnf  Traoi  on  Cafftal  Gains? 

(By  Warren  Brookes) 

Last  week,  the  administration  and  Con- 
gress stumbled  into  gridlock  over  President 
BtJsh's  desire  to  have  a  capital  gains  tax  cut 
part  of  any  budget  deal. 

On  the  one  hand.  Senate  Bfajority  Leader 
George  Mitchell.  Maine  Democrat,  insisted 
there  be  no  capital  gains  cut  without  raising 
the  top  rate  to  33  percent. 

On  the  other  hand  Senator  Robert  Pack- 
wood.  Oregon  Republican,  ranking  member 
of  the  Senate  Finance  Committee  and  archi- 
tect of  the  19M  tax  reform,  said  he  won't 
accept  such  a  trade,  while  the  White  House 
said  without  capital  gains  there  will  be  no 
revenue  agreement. 

This  may  explain  why  the  White  House 
turned  Vice  President  Dan  Quayle  loose  at 
the  Republican  National  Committee  meet- 
ing In  Chicago  last  Friday  with  some  stakes- 
raising  rhetoric: 

"During  the  1988  election  President  Bush 
and  I  campaigned  across  the  country  to 


reduce  the  capital  gains  tax  to  15  percent, 
because  we  believe  that  small  business  and 
risk  taking  entrepreneurs  are  the  motors  of 
economic  growth. 

"Meanwhile,  Governor  Dukakis  argued 
the  case  for  Income  redistribution.  The 
American  people  rejected  that  argument 
and  gave  us  a  resounding  mandate.  But 
today,  nearly  two  years  later,  the  Democrat- 
ic congressional  leadership  have  denied  the 
voters  that  mandate.  In  fact.  Congress'  fail- 
ure to  pass  the  president's  capital  gains  pro- 
posal last  year  Is  partly  responsible  for  the 
current  slowdown  In  economic  growth. 

"The  fact  Is.  ladies  and  gentlemen,  a  tax 
cut.  the  capital  gains  tax  cut,  not  a  tax  in- 
crease Is  the  single  most  important  thing  we 
can  do  for  economic  growth." 

Mr.  Quayle  is  absolutely  right. 

Ironically,  his  economic  case  was  strongly 
endorsed  the  day  before  at  a  Joint  Econom- 
ic Committee  hearing  by  Allen  Sinai  of  the 
Boston  Company  Economic  Advisers. 

Mr.  Sinai  surprised  his  former  liberal 
Keynesian  colleague  and  JEC  staff  director 
Joe  Minarik  with  a  study  projecting  positive 
economic  and  revenue  Impacts  of  the  full- 
scale  50  percent  capital  gains  tax  cut  laid 
out  by  Mr.  Bush  in  1988  and  now  co-spon- 
sored by  Republican  Senators  Robert 
Kasten  of  Wisconsin  and  Connie  Mack  of 
Florida. 

Mr.  Sinai  said  that  such  a  proposal  would 
increase  total  GNP  by  2.8  percent  (or  $155 
billion  in  current  dollars)  by  1995.  That's 
about  0.5  percent  more  GNP  growth  per 
year  from  present  baseline  projections.  This 
is  because  the  cut  would  raise  total  business 
investment  by  1.3  percent  per  year,  or  6.7 
percent  1990-1995  (see  Uble). 

That  in  turn  reflects  Mr.  Sinai's  projec- 
tion that  the  Kasten-Mack  cut  would  lower 
the  effective  cost  of  capital,  debt  and  equity 
by  4  percent  a  year  and  drive  the  stock 
market  up  16  percent  a  year,  a  massive  im- 
provement in  Investment  returns. 

This  would  fuel  a  substantial  2.5  million 
expansion  In  jobs,  or  500,000  new  jobs  a 
year.  The  result  of  all  of  this  would  not  be  a 
tax  loss,  as  fraudulently  argued  by  the  Con- 
gressional Joint  Committee  on  Taxation 
and  others,  but  a  substantial  tax  revenue  in- 
crease of  $30  billion  to  $40  billion  over  five 
years. 

Since  Mr.  Sinai  has  been  a  harsh  critic  of 
Reaganomics,  his  projections  are  a  reminder 
it's  impossible  to  escape  the  evidence- 
namely,  that  taxing  captial  gains  at  high 
rates  is  both  economically  and  fiscally  self- 
defeating  while  cutting  such  rates  as  low  as 
possible  Is  not  simply  a  "payoff  to  the  rich." 

Incidentally,  because  of  the  capital  gains 
tax  increase  in  1986.  for  the  first  time  in  six 
years  the  share  of  the  tax  burden  paid  by 
the  top  1  percent  fell  almost  2  percent  in 
1987.  after  soaring  more  than  42  percent 
from  1981  to  1986.  Wealthy  risktakers  sud- 
denly started  pulling  in  job-creating  horns 
and  paid  less. 

The  best  proof:  From  1982  to  1986  follow- 
ing the  reduction  of  the  capital  gains  rate  to 
20  percent  in  1981.  US.  investment  grew  at 
an  average  annual  real  rate  of  more  than  7 
percent.  Following  the  raise  in  capital  gains 
taxes  in  1986  to  28  percent.  Investment 
growth  1986-1989  fell  by  nearly  50  percent 
to  3.6  percent  a  year.  From  1982  to  1986. 
new  business  formations  rose  5.7  percent  a 
year.  Since  1986,  they  have  actually  fallen 
by  about  3  percent. 

K  study  by  Federal  Reserve  economist 
Richard  Kopcke  in  1989  showed  that  raising 
the  capital  gaUns  tax  rate  to  28  percent  in- 
creased X3S.  capital  coats  by  20  percent.  He 


said,  "This  additional  tax  burden  tends  to 
Increase  the  cost  of  equity  financing  and 
deter  the  growth  of  corporate  enterprise." 

There  Is  no  question  that  had  Senator 
MitcheU  not  single-handedly  thwarted  the 
majority  will  of  the  Senate  and  the  House 
last  fall  and  blocked  final  passage  of  capital 
gains,  the  U.S.  economy  would  be  stronger 
today,  the  deficit  would  be  far  smaller  and 
everyone  but  Democratic  politicians  better 
off. 

Unfortunately,  the  administration  has 
been  too  willing  to  trim  its  sails  on  this 
issue,  cutting  its  original  proposal  from  a  15 
percent  top  rate  to  a  20  percent  rate  and 
raising  the  holding  period  for  that  best  rate 
to  three  years.  Precisely  as  they  did  this, 
the  economic  case  for  their  proposal 
melted— so  much  so  that  both  administra- 
tion and  Hill  leaders  are  now  considering 
abandoning  the  whole  exercise  unless  the 
Democrats  give  up  their  demonic  quest  for 
raising  income  tax  rates.  Such  a  trade  would 
be  tragic,  and  lacks  even  a  "fairness" 
premise. 

As  Sen.  Bill  Bradley,  Democrat  of  New 
Jersey,  told  his  colleagues  in  a  recent  letter: 
"Unfortunately  many  people  believe— Incor- 
rectly—that  taxpayers  subject  to  the  33  per- 
cent rate  [bubble]  are  being  treated  unfairly 
compared  with  higher  income  taxpayers. 
...  In  fact,  the  bubble  does  not  reward  the 
rich.  On  the  contrary.  It  enhances  the  sys- 
tem's progressivity." 

That  Is  because  the  temporary  33  percent 
rate  bubble  is  only  a  device  to  phase  out  a 
whole  series  of  tax  benefits  to  the  very  rich, 
including  the  personal  exemption.  In  other 
words,  the  bubble,  like  so  much  liberal 
thinking,  is  a  phoney  issue. 

Mr.  Bush  should  go  back  to  the  people 
with  the  Kasten-Mack  proposal,  which 
stands  on  its  own  merits.  It  generates  both 
economic  growth  and  higher  revenues  and  is 
likely  the  only  proposal  on  the  table  that 
would  actually  cut  the  deficit. 

Macro  effects  of  a  capital  gains  tax 
reduction 
For  all  taxpayers,  FY  1990-1995: 
Real  GNP  total  change  (per- 
cent)   -h2.8 

Per  year  (percent) +.5 

Employment  total  change  (mll- 

Uons) -^2.5 

Per  year  (million) +.b 

Business  capital  spending  (per- 
cent)   -h6.7 

Per  year  (percent) + 1.3 

Cost  of  capital  (percent) - 18.9 

Per  year  (percent) —4.1 

S  &  P  500  stock  index  (per- 
cent)         -(-112.8 

Per  year  (percent) —  -♦- 18.3 

Total   Federal   tax   revenues 

over  5  years  (billions) -t-$30-$40 

Source:  Dr.  Allen  Stnal— SiiuU-Boston  Model— 
U.S.  Economy. 

[From  the  Wall  Street  Journal,  July  5, 
19901 

Want  Mork  Monkt,  Mr.  Bdsh?  Cut  Taxks 

(By  Alan  Reynolds) 
Those  who  spent  the  past  week  trying  to 
divine  the  meaning  of  President  Bush's 
words  on  taxes  focused  on  one  phrase.  Early 
on— the  first  time  the  issue  came  up  public- 
ly—the president  acknowledged  a  need  for 
greater  "tax  revenues."  Later,  at  the  week's 
end.  the  president  said  that  in  his  negotia- 
tions to  solve  the  budget  problem  a  number 
of  things  would  be  considered  "including 
tax  Increases."  The  difference  here  between 
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"higher  tax  revenues"  and  "tax  increases"  is 
crucial.  The  important  fact  is  that,  the  gov- 
ernment's new  posture  notwithstanding,  the 
two  do  not  usually  coincide. 

One  way  to  raise  tax  revenues,  Mr.  Bush's 
first  stated  goal,  would  be  to  cut  the  capital- 
gains  tax.  Ever  since  maximum  tax  rates  on 
capital  gains  were  increased  by  62.  after  the 
1986  reform,  many  more  investors  have  pre- 
ferred immediate  interest  income  to  possible 
future  gains.  Companies  in  recent  years 
have  catered  to  this  preference  by  increas- 
ing their  debt  equity  ratios  through  stock 
buybacks  and  leveraged  buyouts.  The  result 
has  been  larger  corporate  interest  deduc- 
tions, and  therefore  smaller  taxable  profits. 

A  lower  capital-gains  tax  would  therefore 
raise  corporate  tax  receipts  by  tilting  the 
debt-equity  decision  back  toward  equity, 
while  making  it  possible  for  credit-con- 
strained small  entrepreneurs  to  raise  capital 
by  selling  stock.  Interest  rates  would  be  held 
down  by  the  reduced  business  demand  for 
credit,  as  well  as  by  the  Increased  incentive 
for  individuals  to  hold  taxable  bonds  for 
capital  gains,  thus  reducing  the  govern- 
ment's interest  expense. 

CAPtTAL-OAINS  AOVAIfTAGE 

A  lower  capital-gains  tax  would  also  in- 
crease the  pace  at  which  capital  gains  were 
realized,  raising  revenues  directly  as  well  as 
through  the  increased  economic  growth 
arising  from  more  efficient  mobility  of  cap- 
ital. It  would  bid  up  the  value  of  assets  sub- 
ject to  the  capital-gains  tax  and  thus  raise 
the  amount  of  taxable  gain,  move  more  ven- 
tures capital  out  of  tax-exempt  funds  into 
the  hands  of  taxable  individuals,  raise  per- 
sonal incentives  to  save  and  to  take  longer- 
term  risks  and  greatly  reduce  the  cost  of  the 
SAL  bailout  by  raising  the  value  of  the 
thrifts'  real  estate  and  bonds.  A  lower  cap- 
ital-gains tax  could  shave  tens  of  billions  off 
the  deficit. 

As  the  chart  shows,  inflation-adjusted  fed- 
eral revenues  have  expanded  at  an  unprece- 
dented rate  since  fiscal  1983.  Measured  in 
constant  1982  dollars,  tax  revenues  were 
nearly  stagnant  during  the  1970s,  hovering 
between  $500  and  $600  billion.  Since  1980, 
real  federal  revenues  have  increased  by 
more  than  one-third:  Tax  collections  are 
about  the  same  percentage  of  GNP  as  they 
were  10  years  ago,  but,  thanks  largely  in  the 
Reagan  tax  cuts,  the  U.S.  economy  is  nearly 
one-third  larger— largely  because  the  1980s 
were  the  years  of  important  tax  cuts. 

If  the  government  in  1960  had  instead  set 
out  to  increase  taxes  by  one-third,  average 
federal  tax  rates  would  have  had  to  have 
been  Increased  by  one-third.  It  is  hard  to  be- 
lieve the  economy  could  have  grown  at  all  in 
the  1980s  under  such  an  onerous  tax  in- 
crease, much  less  experienced,  as  it  did,  a 
huge  Increase  in  growth. 

Even  a  seemingly  modest  increase  in  tax 
rates  on  incomes  or  sales  can  be  self-defeat- 
ing. In  the  short  nm,  it  can  cause  a  reces- 
sion. In  the  long  run,  it  can  slow  economic 
growth.  Yet  the  uJs.  government's  own 
budgetary  accountants'  revenue  estimates 
from  various  increases  in  tax  rates  always 
assume  that  taxes  do  no  damage  whatsoever 
to  the  economy. 

The  Congressional  Budget  Office  predicts, 
for  example,  that  a  one  percentage  point  in- 
crease in  the  corporate  tax  rate  would  yield 
an  extra  $1.3  billion  next  year,  on  the  un- 
tenable assumption  that  it  would  have  no 
effect  on  corporate  investment  or  employ- 
ment. But  if  it  reaUy  had  no  effect,  then  an 
extra  $65  billion  could  be  collected  by 
simply  raising  the  corporate  tax  rate  to 
84%.  A  $5  oU  Import  fee  is  likewise  supposed 


to  raise  $7.7  billion  on  the  assimiption  that 
higher  energy  prices  do  no  damage.  If  that 
made  sense,  we  could  raise  $65  billion  by  im- 
posing an  oil  import  fee  to  raise  prices  to 
$60  a  barrel. 

Consider  a  less-extreme  example,  the  $3.8 
billion  that  is  said  to  be  available  if  the 
president  and  Democratic  leaders  opt  for 
what  is  currently  a  popular  'budget  fix": 
Raising  marginal  tax  rates  on  high-income 
families  to  33%  from  28%.  This  is  proposed 
as  a  "trade"  for  a  lower  capital-gains  tax, 
even  though  young  professional  couples 
with  high  salaries  often  have  negligible  cap- 
ital gains,  while  people  nearing  retirement 
have  large  capital  gains  and  small  taxable 
incomes.  Since  tax  reform  made  the  average 
tax  rate  virtually  the  same  as  the  marginal 
rate  among  the  top-bracket  taxpayers,  an 
increase  of  5  percentage  points  in  marginal 
rates  amounts  to  a  brutal  increase  of  nearly 
18  percentage  points  in  average  tax  rates. 
That  increase  would  amount  to  a  $10,000 
added  burden  on  a  taxable  income  of 
$200,000. 

To  avoid  that,  though,  affected  taxpayers 
would  hold  more  tax-exempt  bonds  and 
make  greater  use  of  the  lower  alternative 
minimum  tax;  many  more  salaried  people 
would  become  se''  f  Jiployed;  professionals 
would  play  more  golf  and  retire  earlier.  The 
alleged  $3.8  biUion  revenue  increase,  which 
assumes  that  people  don't  react  to  their 
taxes,  would  soon  turn  out  to  be  an  "unex- 
pected" loss. 

Raising  the  top  rate  to  33%  could  hurt  the 
economy,  and  therefore  the  budget,  in  many 
different  ways.  The  higher  tax  rate  on  in- 
terest income  and  dividends  would  raise  in- 
terest rates  and  sink  the  stock  market  by  re- 
ducing the  demand  for  taxable  securities. 
Those  losses  in  the  stock  and  bond  markets 
would  in  turn  damage  the  budget  (through 
higher  interest  expense,  lower  capital-gains 
tax  receipts,  weak  taxable  sales  and  profits 
due  to  reduced  wealth,  etc.).  The  result  of 
such  a  higher  tax  rate  could  easily  widen 
the  budget  deficit  by  tens  of  billions  of  dol- 
lars for  many  years  to  come. 

The  alleged  beneficial  effect  of  higher  tax 
rates  on  savings  is  another  myth  arising 
from  static  accounting.  The  whole  idea  as- 
sumes that  higher  tax  rates  would  in  fact 
yield  higher  revenues  over  time,  that  higher 
revenues  would  actually  be  devoted  to  re- 
duced deficits  and  that  increasing  the  gov- 
ernment's revenue  at  the  expense  of  the  pri- 
vate sector  would  not  reduce  the  private  sec- 
tor's ability  or  willingness  to  save.  Not  one 
of  these  assumptions  is  consistent  with  ex- 
perience. Instead,  the  ability  of  private 
households  and  firms  to  save  would  be  seri- 
ously undermined  by  higher  tax  rates  on 
what  people  earn  or  buy,  and  the  value  of 
U.S.  stocks,  bonds  and  real  estate  would  also 
be  depressed  by  the  reduction  in  prospective 
after-tax  returns. 

Actually,  the  U.S.  has  had  some  instruc- 
tive expereince  with  trying  to  raise  federal 
revenues  by  increasing  the  tax  share  of 
GNP,  rather  than  by  increasing  GNP  itself. 
The  first  major  effort  was  in  mld-1932, 
when  individual  income  tax  rates  were 
roughly  tripled.  Revenues  subsequently  fell 
by  16%.  The  next  experiment  was  the 
surtax  of  1969-70.  Interest  rates  rose  sharp- 
ly for  many  months  after  the  higher  rates 
were  imposed,  falling  only  as  the  economy 
was  shoved  into  a  recession  that  did  not  end 
until  the  surtax  was  removed. 

MEASURING  BY  THE  GNP 

Then  there  were  the  unleglslated  tax  in- 
creases resulting  from  inflation  and  "brack- 
et creep"  in  1974-75  and  1981-82,  when  reve- 


nues once  again  declined  with  the  contract- 
ing economy.  In  fact,  federal  tax  receipts 
have  never  exceeded  the  current  19.6%  of 
GNP  since  World  War  II  without  tipping 
the  economy  into  recession.  The  option  of 
attaining  significant  and  sustained  "tax  rev- 
enue increases"  through  higher  tax  rates  is 
a  politician's  illusion;  it  have  never  worked. 

Couldn't  the  contractionary  effect  of 
higher  tax  rates  be  offset  by  an  easier  mon- 
etary policy?  Not  really.  E]ven  if  higher  tax 
rates  generated  more  real  revenue,  which 
they  do  not,  it  makes  no  sense  to  argue  that 
smaller  deficits  justify  any  easier  monetary 
policy  than  would  otherwise  be  appropriate. 
This  amounts  to  saying  that  if  the  govern- 
ment sold  fewer  bonds,  then  it  could  safely 
print  more  money.  But  bonds  and  money 
are  not  at  all  the  same.  Higher  tax  rates 
would  weaken  the  supply  side  of  the  econo- 
my, while  an  easy  money  policy  merely 
stimulates  spending  or  "demand."  The 
result  of  that  "policy  mix"  is  always  stagfla- 
tion—witness Britain. 

There  is  actually  only  one  way  in  which 
real  tax  revenues  can  be  significantly  in- 
creased over  the  next  decade,  and  that  is 
the  same  way  that  real  revenues  were  in- 
creased over  the  past  decade— namely,  by  in- 
creases in  employment,  profits,  capital  gains 
and  sales.  That  is  why  President  Bush's  pro- 
posed "growth  incentives"— lower  tax  rates 
on  capital  gains— are  not  at  all  inconsistent 
with  real  and  substalnable  "tax  revenue  in- 
creases." Higher  tax  rates,  on  the  other 
hand,  are  inconsistent  with  growth  incen- 
tive, and  therefore  with  the  preservation  of 
the  past  decade's  remarkable  increase  in 
real  revenues. 

(Mr.  Reynolds  is  director  of  economic  re- 
search at  the  Hudson  Institute  of  Indianap- 
olis.) 

Federal  tax  receipts  in  biUions  of  constant 
1982  doUars 

969 $519.4 

970 „ 502.0 

97 1 453.6 

972 474.2 

973 495.5 


5 16.6 

492. 1 

, 488.9 

541.0 

568.0 

607.5 

61 1.7 

642.0 

617.8 

575.8 

984 616.6 


974. 
975. 
976. 
977. 
978. 
979. 
980. 
981. 
982. 
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985. 
986. 
987. 
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659.1 

674.2 

730.1 

751.4 

786.5 

990(e) 817.9 

Source:  1991  U.S.  budget. 
The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  (consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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NO  NEW  TRANSFER  TAX  ON 
SECURITIES 

Mr.  MOTNIHAN.  Mr.  President,  as 
the  dlstlngiiished  Presiding  Officer 
and  other  Members  of  the  Senate  will 
know,  at  one  point  this  morning  the 
Dow  Jones  average  on  the  New  York 
Stock  Exchange  had  dropped  107 
points.  At  that  point  a  circuit-breaker 
program  took  effect,  which  halts  trad- 
ing for  a  temporary  period  when 
prices  drop  very  sharply.  This  trading 
halt  helps  everybody  get  their  wind 
and  their  perspective. 

However,  Bir.  President,  there  is  no 
doubt  about  the  alarm  that  was  evi- 
denced in  New  York  this  morning.  Mr. 
Chung  Lew,  who  is  the  head  trader  at 
Kleinwort,  Bentsen  North  America,  is 
quoted  in  the  Associated  Press  wire: 
"There  was  panic,  without  a  doubt." 

Panic.  The  situation  of  that  panic, 
sir,  calls  to  mind  the  situation  on 
Black  Monday,  2V^  years  ago,  nearing 
3.  when  the  stock  market  went  into  a 
sudden  free-fall.  Before  it  was  over,  a 
trillion  dollars  in  stock  values  had  dis- 
appeared, the  shari>est  1-day  decline 
in  the  history  of  the  New  York  Stock 
Exchange,  an  event  that  sent  tremors 
around  the  world,  as  of  course  it  would 
do. 

I  was  in  New  York  City,  and  in  the 
course  of  that  day  I  learned  that  one 
of  the  key  events  affecting  investor  be- 
havior on  Black  Monday  as  it  came  to 
be  known— the  reference  was  to  the 
1929  crash— Black  Tuesday  was  a  little 
noticed  tax  measure  which  had  been 
V>proved  the  previous  Wednesday 
night  by  the  Committee  on  Ways  and 
Means.  It  was  a  metksure  offered  by  a 
Representative  from  North  Dakota 
which  limited  the  amount  of  interest 
charges  that  could  be  deducted  for 
debt  used  in  mergers  and  acquisitions. 
I  think  it  is  fair  to  say.  sir.  there  was 
not  any  likelihood  that  this  proposal 
would  ever  become  law. 

I  would  have  been  a  conferee  on  the 
final  version  of  any  tax  legislation. 
The  Senate  conferees  would  not  have 
wanted  it.  I  am  not  sure  the  House 
indeed  would  have  wanted  it  once 
they'd  fully  considered  some  of  the  ar- 
guments against  it.  It  was  a  measure 
of  accommodation,  and  yet  it  cost  the 
stock  market  a  trillion  dollars,  which 
meant  it  cost  every  pension  fund, 
every  charitable  foundation,  every  fi- 
nancial institution  in  the  country  and 
probably  most  in  the  world. 

E^f forts  to  say  it  would  not  pass,  may 
have  had  some  effect:  they  may  not 
have.  But  by  the  time  our  reassur- 
ances were  making  their  way  onto  the 
wires,  as  we  say.  the  market  had  lost 
enormous  sums  of  money. 

A  commission  to  study  the  crash  was 
appointed  by  the  President.  It  was 
headed  by  our  now  distinguished  Sec- 
retary of  the  Treasury,  Mr.  Brady.  He 
identified  two  triggering  events:  One 
was  the  announcement  of  an  unex- 
pectedly high  merchandise  trade  defi- 


cit for  August  1987,  and  the  other  was 
the  rumor  that  a  tax  measure  limiting 
interest  deductions  on  merger  and  ac- 
quisition indebtedness  might  be  adopt- 
ed in  the  forthcoming  reconciliation 
bill.  It  never  became  law.  It  was  only 
nmior,  but  it  was  a  nunor  that  cost  )1 
trillion. 

I  can  report  from  conversations 
today  that  something  very  similar 
almost  happened,  and  still  could 
happen.  The  discussions  going  around 
financial  centers  are  that  the  budget 
summit  negotiations  between  the  Ex- 
ecutive and  the  Congress  include  con- 
sideration of  a  stock  transfer  tax  of 
one-half  of  1  percent  to  be  imposed  on 
securities  trsiding  on  America's  ex- 
changes. This  will  raise— I  have  heard 
myself  a  range— $7  billion  the  first 
year  and  $11  to  $12  billion  in  the  fifth 
year  out.  So  we  have  something  like 
$50  billion  or  so  to  be  gotten  in  the  5- 
year  package  that  is  being  consid- 
ered—$50  billion.  But  look  at  what  the 
stock  markets  have  lost  in  value  today 
alone.  And  one  of  the  events  that  may 
have  triggered  it,  Mr.  President,  is  a 
very  fair-minded  but  forceful  suticle  in 
this  morning's  Wall  Street  Journal,  on 
the  editorial  page,  by  Mr.  Joseph 
Grundfest,  who  was  formerly  a  Com- 
missioner of  the  Securities  and  Ex- 
change Commission,  now  a  professor 
at  Stanford  Law  School.  It  is  entitled, 
"The  Damning  Facts  of  a  New  Stocks 
Tax." 

Mr.  Grundfest  makes  two  points. 

First  of  all.  he  makes  the  point  that 
this  tax  is,  for  practical  purposes,  as 
difficult  to  collect  as  a  tax  could  be. 
The  millions  of  transactions,  the  end- 
less regulations,  the  elusive  nature  of 
many  of  these  activities  is  Just  a  night- 
mare from  the  point  of  view  of  the 
IRS.  But  he  also  said  this  should  not 
be  the  primary  concern  because  the 
real  effect  will  be  to  send  stock  trading 
abroad  rapidly:  abroad  to  London, 
abroad  to  Tokyo.  It  seems  like  a  anall 
sum  of  money,  a  small  rate  of  tax- 
ation. It  is  nothing  of  the  sort.  It  is  a 
curious  fact. 

Mr.  Grundfest  cites  an  article  in  the 
Financial  Times  of  London  which  says, 
"City  Sees  Advantage  in  U.S.  Levy  on 
Volume."  The  Financial  Times  piece 
says  "If  the  U.S.  Administration  de- 
cides to  go  ahead  with  a  securities 
turnover  tax,  it  will  have  strong  sup- 
port in  the  City  of  London." 

And  why  ought  they  not? 

The  Swedes  Imposed  such  a  tax,  I 
am  informed  by  Mr.  Chris  Finn  of  the 
American  Stock  Exchange.  The 
Swedes  did  this  on  an  options  ex- 
change in  Stockholm  and  the  ex-  . 
change  promptly  moved  to  London. 
There  are,  indeed,  taxes  on  stock 
transfers  in  other  countries.  Almost 
every  country  in  the  world  which  has 
such  a  tax,  that  is  a  significant  trading 
nation,  is  proposing  to  abolish  it.  Only 
the  United  States  proposes  to  add  it, 
or  is  considering  doing  so. 


The  fact  that  we  are  considering  this 
arises  in  the  context  of  the  President's 
statement  that  everything  should  be 
on  the  table.  This  idea  is  on  the  table. 

In  contrast  to  Professor  Grundfest, 
Prof.  Lawrence  Summers  of  Harvard 
University  proposes  in  this  morning's 
New  York  Times  that  we  indeed 
impose  a  stock  turnover  tax.  The  New 
York  Times  says  yes.  the  Wall  Street 
Journal,  no.  They  are  both  published 
in  New  York  City.  Barron's  this  morn- 
ing says  there's  a  50/50  chance  that  a 
securities  transaction  tax  will  pass. 
The  stock  market  was  down  107  points 
before  people  went  to  lunch. 

The  point  Mr.  Gnindfest  makes  very 
carefully  is  that  the  real  tax  is  on  the 
people  who  are  taking  part  in  pension 
funds,  in  mutual  funds,  who  depend 
on  charitable  foundations,  where  the 
real  costs  of  transactions  will  be  very 
real.  It  sounds  like  a  small  tax:  20 
cents  on  a  $40  share.  But  the  stock 
broker's  price  for  that  transaction  will 
be  about  5  cents.  In  effect  the  cost  of 
transactions  goes  up  by  a  factor  of  400 
percent. 

I  will  read  the  concluding  paragraph 
of  Mr.  Grundfest's  statement.  He  says: 

Perhaps  the  best  short  criticism  of  a 
transaction  tax  was  presented  to  the  Senate 
Oovemment  Affairs  Committee  In  January 
1989: 

A  stock  transfer  t&x  has  no  evident  Justifi- 
cation. It  could  cause  distortions  In  the  fi- 
nancial markets  and  could  cause  many  In- 
vestors, particularly  institutions,  to  shift 
their  equity  trading  away  from  organized 
exchanges  and  to  foreign  countries.  Who— 

Mr.  Grundfest  asks— 

Should  have  analyzed  the  Issues  so  suc- 
cinctly and  so  well?  Only  the  head  of  the 
Office  of  Management  and  Budget,  Richard 
Darman.  Need  we  say  more? 

Mr.  President,  I  hope  my  remarks 
are  heard  in  New  York,  in  Chicago, 
and  elsewhere.  This  tax  must  not  pass. 
We  ought  to  stop  even  talking  about 
it.  One  certain  useful  outcome  of  our 
simunit  would  be  for  them  to  issue  at 
the  earliest  possible  date  a  statement 
they  are  not  going  to  consider  this 
self-destructive  and  dangerous  propos- 
al. They  are  not  going  to  take  this  self- 
destructive  and  dangerous  act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Grundfest's  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  23, 

19901 

The  DAMirnfG  Facts  or  a  New  Stocks  Tax 

(By  Joseph  A.  Orundfest) 

A  decision  has  apparently  been  made  to 
raise  revenues  through  new  taxes.  The  ques- 
tion facing  Congress  and  the  administration 
now  Is  whose  ox  to  gore  and  where  to  gore 
it.  Needless  to  say,  ox-goring  Is  never  pleas- 
ant or  riskless.  But,  if  you're  going  to  gore, 
you  should  at  least  do  it  intelligently.  And 
there  lies  the  rub. 

Budget  negotiators  are  reportedly  toying 
with  the  Idea  of  a  securities  transfer  tax 
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that  would  levy  a  fee  of  up  to  0.5%  on  sales 
of  stocks,  bonds,  futures  and  other  instru- 
ments, »ith  the  exception  of  Treasury  secu- 
rities. The  hope  is  that  this  tax  will  raise 
billions,  while  reducing  volatility  in  finan- 
cial markets.  There  is  only  one  problem 
with  this  plan.  It  won't  work. 

In  the  course  of  its  failure,  this  tax  is 
likely  to  destroy  part  of  the  U.S.  financial 
market,  enrich  foreign  competitors,  increase 
the  cost  of  capital  for  U.S.  firms,  drive  down 
U.S.  stock  and  t>ond  prices,  hurt  small  inves- 
tors and  increase  volatility  in  capital  mar- 
kets. 

Let's  march  through  the  logic.  The  trans- 
action tax  has  strong  support  from  the  Brit- 
ish financial  services  sector.  London's  Fi- 
nancial Times  led  its  coverage  of  the  propos- 
al with  the  headline  "City  Sees  Advantages 
in  U.S.  Levy  on  Volume,"  and  explained 
that  "if  the  UJS.  Administration  decides  to 
go  ahead  with  a  securities  turnover  tax,  it 
will  have  strong  support  in  the  City  of 
London." 

The  British  are  excited  about  the  tax  be- 
cause, if  it  is  set  at  a  high  enough  level,  it  is 
certain  to  drive  billions  of  dollars  to 
London.  It  is  easy  for  traders  to  shift  their 
activities  to  any  market  via  a  phone  line  and 
a  fax  machine.  A  meaningfil  financial 
transaction  tax  in  one  Jurisdiction  can  drive 
business  co  other,  lower-tax  jurisdictions  in 
the  shake  of  an  electron's  tail. 

The  natural  bureaucratic  response  is  to 
write  rules  that  would  gather  the  tax  re- 
gardless of  where  the  relevant  transaction 
takes  place.  But  even  bureaucrats  who 
might  be  charged  with  this  Herculean  task 
know  they  would  fail. 

The  CongressicHial  Budget  Office  recog- 
nizes, for  example,  that  the  tax  "would  be 
dlfficcult  to  administer. "  The  CBO  allows 
that  "it  would  be  difficult  for  the  IRS  to 
audit  these  transactions,  so  compliance 
would  be  low."  The  staff  of  the  Joint  Com- 
mittee on  Taxation  joins  in  the  chorus,  ex- 
plaining cautiously  that  it  "may  prove  diffi- 
cult to  exert  jurisdiction  over  foreign  situs 
transfers, "  and  that  "transactions  by  U.S.- 
owned  foreign  intermediaries  could  present 
significant  avoidance  possibilities.  Broaden- 
ing the  base  of  the  tax  to  include  such  inter- 
mediaries may  entail  modifying  tax  trea- 
ties." 

English  translation:  If  the  government 
adopts  this  tax  it  won't  be  able  to  collect  a 
big  piece  of  it.  Even  an  army  of  bureaucrats 
producing  a  mind-numbing  blizzard  of  regu- 
lations would  fail.  An  informal  survey  shows 
that  tax  lawyers  have  already  come  up  with 
several  ideas  for  legally  avoiding  the  tax. 
One  example  involves  setting  up  investment 
vehicles  offshore.  U.S.  taxpayers  would  hold 
interests  in  these  vehicles  for  relatively  long 
periods  of  time,  but  the  vehicles'  portfolios 
would  trade  rapidly  in  newly  designed  for- 
eign securities  that  would  be  carefully  struc- 
tured to  mimic  highly  taxed  U.S.  stocks  and 
bonds.  To  reach  these  transactions,  Ameri- 
can authorities  would  have  to  tax  foreign 
entitles  trading  foreign  securities  in  foreign 
markets.  Good  luck. 

History  unfortunately  demonstrates  that 
the  government  has  the  gumption  to 
embark  on  such  pointless  ventures.  Recall 
the  Interest  Equalization  Tax  adopted 
during  the  Kennedy  administration  and  the 
baroque  set  of  regulations  designed  to  pre- 
vent capital  flight  in  connection  with  that 
tax.  That  ill-fated  experiment  created  the 
Eurodollar  market— a  market  that  is  today 
the  backbone  of  Ehut>pe's  financial  services 
industry. 

Better  yet,  compare  the  American  plan  to 
what's  going  on  overseas.  Britain  is  now 


eliminating  its  transaction  tax,  as  are  West 
Germany  and  the  Netherlands.  Pressure  is 
building  on  French  and  Swiss  authorities  to 
abolish  their  transfer  taxes.  The  Swedish 
transfer  tax  was  recently  abolished  after  re- 
sourceful Swedes  successfully  transferred 
much  trading  to  London  from  Stockholm. 
The  U.S.  is,  at  the  moment,  the  only  nation 
in  the  world  thinking  of  bucking  the  trend 
by  raising  transaction  taxes. 

But  suppose  the  inevitable  doesn't 
happen,  and  the  U.S.  adopts  a  transaction 
tax  that  raises  billions  of  dollars  and  doesn't 
drive  business  offshore.  Is  that  the  end  of 
the  matter?  Hardly. 

To  start  with,  it  is  important  to  under- 
stand that  a  0.5%  transaction  tax  looks 
"bigger"  to  the  world's  capital  markets  than 
a  0.5%  sales  tax  looks  to  consumers.  On  a 
$40  share  of  stock,  a  0.5%  sales  tax  amounts 
to  20  cents  per  transaction.  Institutions, 
however,  pay  as  little  as  5.3  cents  per  share 
in  brokerage  fees.  For  these  investors,  a 
0.5%  tax  on  a  $40  transaction  would  almost 
quadruple  brokerage  costs.  The  tax  is  even 
costlier  for  those  in  foreign-exchange  and 
other  markets  that  are  more  liquid  than  the 
U.S.  stock  exchanges.  Consider  transaction 
costs  in  the  government  securities  industry, 
where  primary  dealers  can  earn  as  little  as 
$312  on  a  $1  mUlion  bond  transaction.  A  tax 
of  0.5%  on  $1  million  amounts  to  $5,000—16 
times  the  primary  dealer's  income  on  the 
trade. 

There's  another  way  a  tax  on  financial 
transactions  differs  from  a  consumer  sales 
tax.  A  sales  tax  is  paid  once,  at  the  point  of 
consumption.  In  contrast,  a  transaction  tax 
is  like  a  diamond— it  is  forever.  It  is  paid 
again  and  again,  every  time  a  security  is 
traded.  To  adjust  for  this  compounded 
transactions  cost,  markets  are  likely  to 
reduce  the  current  price  of  all  financial  in- 
struments subject  to  the  tax.  The  Congres- 
sional Research  Service  estimates  that  such 
a  tax  would  cause  at  least  a  9.3%  drop  in  the 
value  of  the  stock  market. 

It  seems  clear  that  the  administration  also 
understands  the  harm  its  proposals  can  do. 
Notice  that  the  proposals  floating  around 
Washington  all  exempt  federal  debt  securi- 
ties from  the  tax— so  that  the  price  of 
Treasury  securities  won't  fall  while  other 
prices  decline.  But  why  would  we  want  to 
raise  capital  costs  for  the  private  sector 
while  effectively  subsidizing  federal  debt 
creation.  Sauce  for  the  goose  seems  not  to 
be  sauce  for  the  gander. 

OISAFPOIHTINC  REVERUE 

As  for  those  who  believe  the  tax  will  raise 
substantial  revenue,  they  are  likely  to  be 
disappointed.  One  of  the  axioms  of  tax  eco- 
nomics is  that  you  should  try  to  tax  behav- 
ior that  won't  change  much  in  response  to 
the  imposition  of  the  tax.  Here,  the  govern- 
ment is  considering  a  tax  on  one  of  the 
world's  most  quickly  moving  targets.  Even 
absent  forcing  migration,  the  imposition  of 
the  tax  will  reduce  the  volume  of  trading 
and  lower  value  of  the  instruments  traded, 
thereby  reducing  the  Treasury's  take. 

The  bulk  of  the  tax  burden  is  likely  to  fall 
on  a  silent  but  solidly  middle  class  group  of 
investors  whose  wealth  is  invested  in  pen- 
sion funds,  mutual  funds,  insurance  compa- 
nies and  other  collective  investment  vehi- 
cles. It  will  also  weigh  on  charitable  founda- 
tions and  educational  institutions,  which 
will  see  the  value  of  their  endowments  de- 
cline and  the  rate  of  return  on  their  assets 
decrease.  Hard  hit  too  wiU  be  small  inves- 
tors who  want  to  buy  and  sell  but  don't 
have  the  means  to  make  sophisticated 
trades  offshore.  This  is  a  middle-class  tax 


that  will  be  paid  out  of  middle  America's 
pockets.  The  burden  won't  fall  on  Wall 
Street  fat  cats. 

To  be  fair.  I  must  mention  that  there  is  a 
theory  popular  among  some  economists  that 
low  transaction  costs  lead  to  "trend-follow- 
ing" trading  rules  that  exacerbate  market 
volatility  and  promote  excessive  specula- 
tion. In  theory  the  transactions  tax  will 
slow  this  type  of  trading,  diminish  specula- 
tion and  reduce  volatility. 

CREATING  A  CROPPT  KARKET 

The  trouble  with  this  theory  is  that  it  is 
at  least  as  speculative  as  the  speculation  it 
hopes  to  drive  from  the  market.  As  the  CBO 
has  noted,  "The  October  1987  crash  seemed 
to  be  no  less  severe  in  Japan  and  the  United 
Kingdom  despite  the  existence  of  [transac- 
tion taxes]  in  both." 

The  anti-volatility  argument  also  seems  to 
fall  apart  once  it  is  cast  in  the  real  world.  If 
traders  are  able  to  engage  in  portfolio  insur- 
ance in  foreign  markets,  and  if  international 
pricing  mechanisms  transmit  that  selling 
pressure  to  back  to  the  U.S.  (in  larger,  more 
discrete  "chunks"  designed  to  avoid  the  cu- 
mulation of  transaction  tax  payments),  then 
the  U.S.  will  still  experience  the  price  ef- 
fects of  portfolio  insurance  emanating  from 
abroad. 

Indeed,  because  the  transaction  tax  will 
have  to  be  paid  by  all  investors — not  Just 
trend-followers,  speculators  and  other 
vermin— it  could  well  make  the  markets 
""choppier."  Investors  would  be  loathe  to 
trade  until  markets  have  moved  far  enough 
for  or  against  their  positions  to  make  it 
worthwhile  for  them  to  t>ear  transaction  tax 
costs. 

Perhaps  the  best  short  criticism  of  a 
transaction  tax  was  presented  to  the  Senate 
Goverrunent  Affairs  Committee  in  January 
1989:  "A  stock  transfer  tax  has  no  evident 
justification.  It  could  cause  distortions  in 
the  financial  markets,  and  could  cause 
many  investors,  particularly  institutions,  to 
shift  their  equity  trading  away  from  orga- 
nized exchanges  and  to  foreign  countries." 
Who  could  have  analyzed  the  issue  so  suc- 
cinctly and  so  well?  Only  the  head  of  the 
Office  of  Management  and  Budget,  Richard 
Oarman.  Need  we  say  more? 

(Mr.  Gnmdfest,  a  former  commissioner  of 
the  Securities  and  Exchange  Commission, 
teaches  at  Stanford  Law  School.) 


TIME  FOR  PROGRESS  ON 
CYPRUS 

Mr.  KENNEDY.  Mr.  President,  last 
Friday  marked  the  16th  anniversary  of 
the  Turkish  invasion  of  Csrprus  and 
the  iUegal  occupation  of  the  northern 
part  of  the  island  which  continues  to 
this  day. 

It  is  time  for  all  sides  to  redouble 
their  efforts  to  bring  about  a  prompt 
and  peaceful  resolution  of  this  crisis. 
Unfortunately,  over  the  past  year,  the 
intransigence  of  the  Tiu"kish  Cypriots 
has  continued.  They  have  refusied  to 
negotiate  in  good  faith  with  U.N.  Sec- 
retary General  Javier  P6rez  de  Cu611ar 
and  President  Vassiliou  of  Cyprus. 
They  appear  to  be  feigning  Interest  In 
negotiations  as  part  of  their  strategy 
to  maintain  the  status  quo,  which  is 
unacceptable. 

In  his  most  recent  report  to  the  Se- 
curity   Council,    the    U.N.    Secretary 
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General  described  his  frustration  with 
the  lack  of  progress  toward  a  solution. 
I  continue  to  believe  that  the  best 
hope  for  lasting  peace  in  Cyprus  lies 
with  the  efforts  of  the  Secretary  Gen- 
eral. I  urge  the  Bush  administration  to 
give  higher  priority  to  supporting 
these  efforts,  and  to  impress  upon  the 
Government  of  Turkey  the  impor- 
tance of  achieving  a  Just  and  expedi- 
tious settlement  of  this  crisis. 


TERRT  ANDERSON 

Vi.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,955th  day  that 
Terry  Anderson  has  been  held  in  cap- 
Uvlty  in  Beirut. 

I  would  note  also  some  Important 
work  being  done  on  behalf  of  all  the 
hostages  by  the  Journalists'  Commit- 
tee to  Free  Terry  Anderson.  The  com- 
mittee has  begun  a  campaign  urging 
the  public  to  send  notes  to  President 
Bush  to  remind  the  administration 
that  we  cannot  stop  caring  about  the 
hostages  and  that  we  must  contiue  to 
press  for  their  freedom. 

The  message  on  the  committee's 
postcards  reads: 

A  nation  that  choo6«s  not  to  pursue  free- 
dom (or  an  Innocent  captive  resigns  its  own 
freedom.  Those  who  choose  not  to  listen 
will  themselves  cry  out  and  never  be  heard. 

Indeed.  The  ordeal  of  the  hostages 
and  their  families  is  our  ordeal  as  a 
nation.  We  cannot  rest  easy  until  it  is 
over. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  AP  wire  story  describing 
the  committee's  efforts  be  printed  In 
the  RccoRO  at  this  point. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
RacoKD,  as  follows: 

POSTCAU)  CAMrAIGM  SXXKS  RkLEASK  OP  U.S. 
HOSTAGKS 

(By  Diane  Duston) 

Washxhgtom.— Organizers  of  a  postcard 
campaign  seeking  the  release  of  n.S.  hos- 
tago  in  Lebanon  are  asking  the  public  to 
send  a  new  wave  of  cards  to  the  White 
House  in  hopes  of  bringing  home  the  re- 
maining six  American  captives. 

The  first  campaign  in  which  450,000  post- 
cards were  mailed  to  President  Bush  was 
started  last  year  to  show  the  administration 
that  the  pubUc  cares  about  the  hostages 
and  wants  them  released,  said  Anne  Zlckl. 
who  is  running  the  campaign  for  the  Jour- 
nalists' Committee  to  Free  Terry  Anderson. 

Anderson,  the  Associated  Press'  chief 
Middle  East  correspondent,  was  taken  hos- 
tage March  16,  1985.  He  has  been  held  the 
longest  of  the  six  Americans  and  10  hos- 
tages from  other  countries. 

Zickl  said  White  House  sUtements  about 
the  hostages  changed  after  the  first  post- 
card camapign  began. 

"From  that  time  on.  the  administration 
has  been  saying  what  the  Reagan  adminis- 
tration never  said  that  we  will  talk  to 
anyone  to  bring  about  the  release  of  these 
innocent  people, "  she  said. 

"We  do  beUeve  that  the  heightened 
awareness  across  the  country  helped  bring 


about  the  release  of  (Robert)  Polhlll  and 
(Frank)  Reed,"  she  said. 

Reed,  director  of  the  Lebanese  Interna- 
tional School,  was  freed  April  30  after  3 
years  in  captivity.  Polhlll.  assistant  profes- 
sor at  Beirut  University  College,  was  held 
almost  3  years  before  being  released  April 
22. 

Zlckl  said  the  idea  for  the  postcard  cam- 
paign started  with  a  journalist  committee 
member  who  heard  a  State  Department  of- 
ficial say  the  American  people  didn't  care 
about  the  hostages. 

That's  not  true,  said  ZickL 

"The  American  people  are  not  passive  on 
issues  of  human  rights  if  they  are  in- 
formed," she  said.  She  said  that  once  the 
campaign  started  getting  publicity,  she 
couldn't  answer  the  telephone  fast  enough. 

"I  had  people  call  me  and  say  we  didn't 
even  know  those  people  were  still  there," 
she  said. 

The  new  campaign  began  July  4.  T'he 
postcard  carries  photographs  of  the  hos- 
tages with  the  message: 

"A  nation  that  chooses  not  to  pursue  free- 
dom for  an  innocent  captive  resigns  its  own 
freedom.  Those  who  choose  not  to  listen 
will  themselves  cry  out  and  never  be  heard." 

A  note  to  Bush  on  the  card  urges  him  to 
intensify  his  administration's  efforts  to  win 
freedom  for  the  six  U.S.  hostages. 

Besides  Anderson,  the  remaining  hostages 
and  dates  they  were  kidnapped  are  Thomas 
Sutherland,  June  9,  1985:  Joseph  James  Cl- 
clppio,  Sept.  12,  1986:  Edward  Austin  Tracy, 
Oct.  21,  1986:  Jesse  Turner  and  Alann  Steen. 
both  Jan.  24,  1987. 

The  committee  includes  Journalists  from 
the  broadcast  and  newspaper  Industry,  in- 
cluding network  anchors  and  national  news 
executives. 

The  postcards  are  being  distributed  by  the 
Journalists'  committee  at  a  cost  of  $14  for 
250  cards  and  can  be  ordered  by  calling  or 
writing  Aiuie  Zickl.  P.O.  Box  652,  BaUvia, 
N.Y.  14021,  716-343-6198. 


CONCLUSION  OP  MORNING 
BUSINESS 


The     PRESIDENT     pro 
Morning  business  is  closed. 


tempore. 


POOD.  AGRICULTURE,  CONSER- 
VATION. AND  TRADE  ACT  OP 
1990 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will 
resume  consideration  of  S.  2830,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  biU  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 


resumed  consideration 


The  Senate 
of  the  bill. 

Pending: 

Bradley  amendment  No.  2314,  to  extend 
the  current  sugar  program  for  five  years 
and  decrease  the  loan  rate  from  18  cents  to 
16  cents. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  if  the.  Senator  from 
Ohio  will  withhold.  Bir.  Grasslet  is  to 


be  recognized  at  this  time  to  call  up  an 
amendment. 

Mr.  GLENN.  I  yield  the  floor  to  the 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  Senator  for  yielding.  Let  me  men- 
tion that  Senator  Grasslet  will  not  be 
present  for  a  few  moments.  In  view  of 
that,  the  managers  of  the  bill  would 
like  for  other  business  to  proceed.  I 
understand  that  the  Senator  from 
Ohio  is  prepared  to  do  that.  We  would 
favor  his  proceeding. 

The  PRESIDENT  pro  tempore. 
Without  objection  and  without  preju- 
dice to  the  Senator  from  Iowa  [Mr. 
Grasslet]  the  Senate  will  proceed  to 
consider  the  bill,  during  which  time 
other  Senators  may  be  recognized. 

Staff  will  please  take  seats. 

The  Senator  from  Ohio  is  recog- 
nized. 

prnmLaoK  or  thx  ploor 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  Charlene 
Waggoner,  an  AAAS  congressional  sci- 
ence and  engineering  fellow  assigned 
to  my  office,  be  granted  the  privileges 
of  the  floor  during  the  Senate's  con- 
sideration of  S.  2830,  the  1990  farm 
bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  Senator 
Daschle  has  an  amendment  that  he 
will  be  prepared  to  offer.  I  am  here  in 
support  of  that  amendment.  It  in- 
volves a  matter  I  have  been  involved  in 
for  a  number  of  years  when  agricultur- 
al legislation  has  been  before  the 
body. 

I  understand  Senator  Daschle  is  on 
the  way.  and  until  he  arrives,  unless 
there  is  other  business,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonun  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMKlfDICKNT  NO.  2326 

(Purpose:  To  earmark  a  portion  of  the 
amount  appropriated  for  the  Agricultural 
Research  Service  for  research  that  has 
the  goal  of  increasing  demand  or  utiliza- 
tion of  farm  and  forest  products) 
Mr.  DASCHLE.  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   South   Dakota   (Mr. 
Daschle],  for  himself,  and  Mr.  GLEinf.  pro- 
poses an  amendment  numbered  2325. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRE3SIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  681,  line  2,  Insert  after  "1995"  the 
following:  ".  and  not  later  than  October  1, 
1993.  and  for  each  fiscal  year  thereafter,  not 
less  than  20  percent  of  the  amount  appro- 
priated in  each  such  fiscal  year  under  this 
sutaaection  shall  be  used  for  research  that 
has  the  goal  of  increasing  the  demand  or 
utilization  of  farm  or  forest  products,  with 
special  emphasis  on  the  development  of  new 
nonfood  uses  for  traditional  commodities 
and  the  development  of  alternative  farm 
and  forest  products.". 

The  PRESIDENT  pro  tempore.  First 
of  all,  the  Chair  should  state  the  time 
of  this  amendment  is  limited  to  3 
hours  to  be  equally  divided  between 
the  mover  of  the  amendment  and 
manager  of  the  bill,  that  being  the 
usual  form. 

However,  if  the  manager  of  the  bill 
supports  the  amendment,  then  the 
time  In  opposition  thereto  is  con- 
trolled by  the  minority  leader  or  his 
designee. 

Does  the  Senator  from  Oklahoma 
[Mr.  BoREN],  support  the  amendment? 

Mr.  BOREN.  The  managers  of  the 
bill,  I  understand,  will  support  the 
amendment  on  both  sides  of  the  aisle; 
and  the  distinguished  acting  minority 
leader,  I  presume,  controls  time  on 
that  side. 

The  PRESIDENT  pro  tempore. 
Under  the  rules,  the  usual  form  means 
that  If  the  manager  of  the  bill  sup- 
ports the  amendment  offered,  then 
the  minority  leader  or  his  designee 
controls  time  in  opposition  thereto. 

Therefore,  Mr.  Lugar,  being  the  des- 
ignee of  Mr.  Dole,  will  control  the 
time  in  opposition  thereto. 

The  Senator  from  South  E>akota, 
[Mr.  Daschle]. 

Mr.  DASCHLE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  such  time  as 
he  may  consume. 

Mr.  DASCHLE.  Mr.  President,  I  am 
very  satisfied  with  many  of  the  aspects 
of  the  research  title.  We  have  made 
tremendous  improvements  with  regard 
to  ground  water,  sustainable  agricul- 
ture, global  climate  change,  and  im- 
proved financial  commitment  for  cer- 
tain aspects  of  research.  From  a  finan- 
cial point  of  view,  in  particular,  this 
bUl  represents  a  significant  new  com- 
mitment to  research,  and  for  that  I  am 
especially  pleased. 

Again,  as  I  did  last  week,  I  should 
cite  the  contribution  made  by  the 
ranking  minority  member  of  the  Re- 
search SubcoEomittee,  Senator  Bond, 
the  distinguished  Senator  from  Mis- 
souri, for  his  cooperation,  his  efforts. 
As  chairman  of  the  committee,  I  feel 
very  pleased  with  much  of  the 
progress  we  have  made. 

If  I  have  one  disappointment,  it  is  in 
regard  to  the  continuing  overempha- 
sis. In  my  view,  on  the  research  on  in- 


creasing production.  We  are  spending 
34  percent  of  the  Agricultural  Re- 
search Service  budget  on  production, 
$209  million  during  this  fiscal  year. 
We  are  spending  $500  million  in  total. 
That  is  50  percent  of  the  total  USDA 
budget  is  for  production  research. 

Yet,  we  are  only  spending  9  percent, 
some  $57  million  to  increasing  the 
demand  or  developing  alternatives  of 
agricultural  products.  How  much  sense 
does  it  make  to  be  making  that  kind  of 
a  commitment,  I  might  say  $2V^  billion 
over  the  next  5  years  on  research  to 
increase  production  at  the  very  time 
we  are  spending  over  $9  billion  over 
the  period  of  the  next  5  years  to  de- 
crease production? 

We  will  be  spending  $9  billion  on  the 
Conservation  Reserve  Program  over 
the  next  5  years,  to  set  aside  34  million 
acres.  We  are  going  to  require  22  mil- 
lion acres  in  set-aside.  That  is  6.6  mil- 
lion acres  of  wheat,  and  15.4  million 
acres  of  feed  grains.  So  all  total,  we 
are  setting  aside  almost  22  million 
acres  of  land  this  year  to  control  pro- 
duction. Ironically  or  coincidently, 
perhaps,  this  is  equal  to  the  State  of 
Indiana,  or  I  am  sure  many  other 
States  of  equal  size. 

We  are  setting  aside  that  much  land 
at  the  time  we  are  siiending  $2V^  bil- 
lion to  find  ways  to  produce  more.  It 
just  does  not  make  sense.  As  one  who 
has  been  given  some  responsibility  for 
research  this  year,  it  is  unacceptable 
as  we  continue  to  try  to  cope  with  the 
fact  that  we  are  dealing  with  fewer 
dollars,  and  as  those  dollars  are  better 
understood  the  fact  that  we  have  to 
spend  that  much  on  continuing  pro- 
duction at  the  very  time  when  we  are 
trying  to  discourage  production  to  the 
scale  that  this  year,  $500  million  is 
being  spent  on  production  research 
and  almost  50  million  acres,  are  being 
set  aside.  This  is  unacceptable,  and  as 
part  of  this  bill,  simply  cannot  be  tol- 
erated. 

But  it  is  not  just  the  gross  inconsist- 
ency we  are  perpetuating.  It  is  also  the 
lack  of  results  which  disturbs  me.  Set- 
ting aside,  for  the  moment,  whether  it 
is  right  to  encourage  production  and 
require  supply  controlled  simulta- 
neously, which  is  what  we  are  doing  in 
the  farm  bill  right  now,  the  fact  is 
that  we  are  getting  the  results  In  pro- 
duction research  the  way  we  once  did. 

It  is  not  like  it  was  in  the  forties  and 
fifties  and  sixties.  Back  then,  through 
production  research,  the  United  States 
became  the  world  leader  in  produc- 
tion. The  USDA  and  land  grant  col- 
leges frankly  should  be  applauded  for 
that.  If  it  were  not  for  the  emphasis  of 
production  over  the  last  50  years,  we 
would  not  be  in  the  position  we  are. 

But  times  have  changed.  The  dollars 
for  production  research  are  fast  reach- 
ing diminishing  returns.  The  current 
com.  soybean,  and  wheat  yields  in 
many  parts  of  the  coimtry.  including 
South  Dakota,  are  the  same  as  they 


were  in  the  late  1970'8.  During  the 
past  decade,  the  yields  of  major  o(hb- 
modlties  have  reached  a  plateau.  We 
are  no  longer  In  a  production-oriented 
research  program,  which  resulted  year 
after  year  with  the  same  result  that 
we  had  in  the  last  20  years.  We  are  not 
resulting  any  longer  in  the  dramatic 
increases  in  yield  that  we  had  back 
then. 

It  should  also  be  noted  that  the  pri- 
vate sector  is  spending  a  great  deal  on 
research  for  production.  Last  year, 
that  figure  alone  was  $2V^  billion. 
That  means  that  the  private  sector  is 
spending  in  1  year  on  production  what 
we  are  going  to  be  spending  in  5  years 
to  enhance  our  research  for  produc- 
tion purposes.  A  majority  of  that  re- 
search will  continue  to  be  spent  on 
production,  regardless  of  what  we  do 
in  this  bill. 

I  said  there  are  many  wajrs  to  In- 
crease income  to  farmers  within  the 
budgetary  confines  that  we  have  been 
relegated,  and  I  imderstand  that.  Last 
week,  the  Senate  adopted  an  amend- 
ment which  would  Increase  the  stor- 
age payments  to  farmers,  which  would 
equalize  the  storage  payments  provid- 
ed to  farmers  and  elevators.  That  is 
one  very  minor  way  of  doing  it.  I  am 
absolutely  convinced  there  Is  another. 

This  week  we  are  going  to  see  a 
number  of  other  proposals  that  work 
within  the  budget  to  make  sure  that 
we  divide  up  the  pie  more  equitably. 
But  this  amendment  wiU  do  it,  as  well. 

Income  in  the  future  is  no  longer 
purely  a  f  tmction  of  volmne  and  avail- 
ability of  more  supply  through  greater 
production.  We  have  to  come  to  that 
realization.  Incomes  will  increasingly 
be  determined  by  the  quality  of  the 
product  and  the  demand  for  that  prod- 
uct over  the  next  few  years.  The  great- 
er the  demand,  the  greater  the 
income. 

So  this  amendment  in  part  is  de- 
signed to  do  that,  to  create  an  even 
greater  demand,  and  greater  demand 
comes  in  part  from  greater  consump- 
tive research.  Already,  we  have  seen 
some  encouraging  developments  in 
consumptive  research.  We  have  devel- 
oped alternatives  to  road  salt  which 
are  biodegradable,  the  market  for 
which  ought  to  expand  dramatically  in 
the  years  ahead.  We  have  produced 
soybean  oil  as  a  pesticide  carrier.  We 
have  developed  milkweed  as  a  light- 
weight clothing  fiber  that  appears  to 
have  great  market  opportunities.  We 
have  heard  a  good  discussion  about 
biodegradable  plastics,  and  have  now 
produced  a  nontoxic  ink  using  soy- 
beans. 

Each  one  means  more  income  and 
reduced  cost  to  taxpayers,  because  as 
we  create  greater  demand,  there  obvi- 
ously is  less  need  to  provide  subsidy. 
The  Greneral  Accounting  Office  has  re- 
ported by  doubling  ethanol  consump- 
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lion,  there  would  be  a  savings  in  farm 
bill  cost  of  up  to  $800  million. 

So  not  only  does  this  research  pro- 
vide savings  in  farm  bill  outlays,  and 
increased  income  opportunities  to 
farmers,  but  in  virtually  every  one  of 
these  products,  there  is  also  substan- 
tial environmental  benefits  to  be  real- 
ized as  well.  And  we  really  cannot  tell 
at  this  point,  and  cannot  calculate 
what  the  environmental  savings  may 
be  as  a  part  of  our  budgetary  consider- 
ation. 

But  by  requiring  ethanol  blends  in 
merely  the  nine  most  polluted  cities  in 
the  United  States,  we  would  reduce 
carbon  monoxide  by  25  percent,  and 
toxics  and  ozone  by  at  least  15  per- 
cent, not  to  mention  providing  the 
much-needed  balance  to  carbon  diox- 
ide as  well. 

In  spite  of  our  productive  research, 
farmers  increasingly  appear  to  be 
locked  into  growing  the  same  commod- 
ity crops  year  after  year.  Our  research 
system  has  not  succeeded  in  develop- 
ing alternatives  to  today's  major  crops. 

There  has  not  been  an  alternative 
crop  developed  with  any  success  since 
the  soybean.  As  a  result,  throughout 
farm  country  there  are  miles  and 
miles  of  monocultures  of  com,  wheat, 
,  and  soybeans.  Instead  of  focusing  on 
solving  the  surplus  problem  through 
research,  USDA  continues  to  focus  on 
squeezing  out  an  additional  bushel  of 
com,  soybeans,  wheat,  cotton,  or  rice. 

It  is  ironic  that  this  farm  bill  would 
emphasize  flexibility  when  farmers  in 
this  particular  year,  as  we  consider  the 
farm  bill  for  the  next  5  years,  have 
even  fewer  crops  to  choose  from  in 
maximizing  their  marketability.  Farm- 
ers in  much  of  the  country  are  locked 
into  planting  the  same  crops  year 
after  year  because  the  research  system 
has  not  provided  the  alternatives  to 
choose  from.  Nearly  20  percent  of 
USDA  research  budget  is  for  major 
commodity  crops.  Pour-tenths  of  1 
percent  is  used  for  developing  new 
crops  today.  It  is  time  USDA  uses  its 
research  system.  \the  same  one  that 
has  focused  on  production  research 
for  the  past  50  years,  to  make  major 
advances  in  demand  and  utilization. 

The  priority-setting  language  in  the 
research  title  begins  that  effort,  but 
earmarking  a  reasonable  part  of  the 
Agricultural  Research  Service  budget 
to  conduct  demand  and  utilization  re- 
search will  ensure  that  this  happens 
over  the  next  few  years. 

The  amendment  that  is  currently  at 
the  desk  simply  provides  that  20  per- 
cent be  directed  to  demand  enhance- 
ment, to  utilization,  and  to  alternative 
crop  and  product  research,  and  it  does 
not  make  that  requirement  until  1993. 

We  realize  this  is  something  we 
cannot  do  overnight.  We  realize  that 
this  is  going  to  be  gradiial;  going  from 
9  percent  to  20  percent  cannot  be  done 
tomorrow.  But  we  also  realize  that 
unless  we  mandate  it.  unless  we  take  a 


larger  share  of  that  utilization  budget 
and  do  what  is  right,  create  the  kind 
of  markets  that  will  create  the  income 
that  will  ultimately  reduce  the  subsi- 
dy, we  just  have  no  prospects  of  realiz- 
ing that  In  this  particular  bill.  It  no 
longer  makes  sense  to  me  to  be  spend- 
ing $2.5  billion  in  production  research 
and  $9  billion  in  supply  control.  That 
is  what  we  are  doing,  and  that  is  the 
whole  essence  of  this  legislation. 

How  can  we  tum  that  around?  How 
can  we  be  in  a  position  of  not  having 
to  pay  farmers  $9  billion  in  an  effort 
to  increase  price,  and.  also,  at  the 
same  time,  create  a  research  program 
that  recognizes  the  change  in  priority, 
the  change  in  agriculture  policy  that 
this  farm  bill  represents  in  many  very 
applaudable  ways? 

This  will  be  our  best  opportunity  to 
change  that  formula,  Mr.  President.  If 
the  subsidy  safety  net  is  no  longer 
what  it  was,  then  let  us  do  all  we  can 
to  develop  the  markets,  which  is  what 
we  all  subscribe  to.  Prom  a  cost,  from 
an  income,  environmental,  and  re- 
search point  of  view,  this  amendment 
makes  sense,  and  I  am  very  pleased 
that  the  managers  of  the  bill  have 
seen  fit  to  support  the  legislation,  and 
I  am  hopeful  the  Senate  will  do  so  as 
well. 

I  yield  and  retain  the  remainder  of 
my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President.  I 
yield  such  time  as  the  distinguished 
Senator  from  Ohio  may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Glenn]  is  rec- 
ognized for  such  time  as  he  may  re- 
quire. 

Mr.  GLENN.  Thank  you.  Mr.  Presi- 
dent, and  I  thank  Senator  Daschle. 

Mr.  President,  I  join  my  colleague. 
Senator  Daschle,  in  sponsoring  the 
amendment  to  earmark  20  percent  of 
the  agriculture  research  budget  for  in- 
creasing the  demand  or  uses  for  farm 
or  forest  products.  This  research  will 
emphasize  the  development  of  new 
nonfood  uses  for  traditional  commod- 
ities and  the  development  of  alterna- 
tive farm  and  forest  products. 

Mr.  F»resident,  before  we  get  into 
more  detail  on  this,  let  me  back  up  a 
little  bit  and  put  this  in  historical  per- 
spective for  our  country.  If  we  look  at 
the  United  States  of  America  and  why 
we  have  catapulted  ahead  of  most 
other  nations  around  the  world  in  our 
tiny  little  time  frame  in  history,  we 
would  have  to  say  education  was  one 
item.  Education  was  not  just  for  the 
kids  from  the  castle  but  it  was  for  all 
the  yoimg  people  In  this  country.  We 
have  not  done  a  perfect  Job.  but  we 
wound  up  with  a  better  educated  citi- 
xexay  than  anywhere  else  in  the  world, 
at  least  up  to  now. 

But  in  a  different  direction,  we  spent 
more  on  basic  research.  We  tried  to 
leam  the  new  things  first.  Out  of  that 


research  came  inventions  such  as  auto- 
mobiles, roads,  aviation,  and  plastics. 
These  represent  our  finest  examples 
of  all  of  our  efforts  in  research,  that 
have  paid  off  around  this  world.  But 
what  has  done  more  for  us  and  for  the 
rest  of  the  world  is  what  this  country 
has  done  through  the  years  with  agri- 
culture research.  It  has  been  phenom- 
enal. It  is  not  only  that  we  have  the 
Great  Plains  and  that  we  have  a  favor- 
able area  for  producing  food.  A  lot  of 
places  in  the  world  have  favorable 
areas  for  producing  food.  But  what  we 
had  was  a  research  service  that  im- 
proved how  we  produce  food  that  was 
second  to  none  in  the  world.  It  led  the 
way. 

I  can  give  you  a  couple  of  examples, 
one  in  particular,  that  I  think  illus- 
trates what  has  happened  because  of 
our  research.  Our  farmers  back  home 
in  Ohio  around  the  area  where  I  grew 
up  in  east  central  Ohio  have  the  same 
land  lying  there  today  that  they  are 
farming  as  they  did  when  I  was  a  boy 
growing  up.  But  what  is  the  differ- 
ence? When  I  was  growing  up  there,  a 
good  com  crop  was  somewhere  around 
46,  48  bushels  per  acre.  Now  they  are 
farming  on  that  same  land  and  per 
acre  today  do  you  know  what  they  get 
out  of  that  land?  They  get  somewhere 
on  average,  depending  on  whether  we 
have  a  good  growing  year  to  little  less 
advantageous  growing  year,  we  aver- 
age now  somewhere  from  120  and  130 
bushels  per  acre. 

Now  we  did  not  do  that  just  because 
the  farmers  were  all  out  there  working 
that  much  harder.  They  are  not  work- 
ing three  times  as  hard  as  they  were 
when  I  was  a  boy.  But  look  at  the  pro- 
duction. Why  do  we  have  that  kind  of 
production  coming  off  the  same  acre- 
age? It  is  because  of  agriculture  re- 
search. 

The  point  I  want  to  make  is  we  are 
very  good  at  research.  When  we  put 
our  minds  to  things  in  the  laboratory 
or  the  fields  in  this  country,  there  is 
no  end  to  what  we  can  do.  And  what 
we  have  done  is  concentrate  on  agri- 
culture production,  to  grow  more  food, 
help  furnish  food  for  the  rest  of  the 
world,  not  only  for  our  people  here, 
where  we  have  surpluses. 

Mr.  President,  this  legislation  ad- 
dresses very  directly  that  specific 
problem  because  it  says  that  we  want 
to  channel  some  of  this  research  over 
into  utilization  with  emphasis  on  new 
nonfood  uses  for  trational  commod- 
ities. In  other  words,  if  you  grow  a 
bushel  of  com,  do  you  have  to  use  it  to 
eat?  Do  you  have  to  eat  whatever  we 
can.  like  the  sweet  com  we  like  to  get 
at  this  time  of  the  year,  or  do  we  use  it 
to  feed  the  animals  out  there?  How  do 
we  use  it?  Are  those  the  only  things  it 
can  be  used  for?  We  now  have  enth- 
anol  being  produced,  sometimes  at  too 
high  a  price  to  be  fully  competitive 
with  gasoline  and  diesel  fuel.  And  yet. 
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with  some  research,  we  are  very  confi- 
dent we  can  do  even  more.  Can  we 
produce  some  kind  of  plastics  out  of 
this?  I  do  not  know.  But  I  do  know  we 
should  be  doing  the  research  in  these 
areas. 

So,  Mr.  President,  it  is  with  that 
thought  in  mind  that  I  want  to  discuss 
the  reasons  we  are  offering  tills 
amendment. 

I  would  like  to  congratulate  Sena- 
tors Leahy  and  Lugar  and  other  mem- 
bers of  the  committee  for  their  efforts 
in  putting  together  this  comprehen- 
sive bill.  It  does,  indeed,  set  forth  the 
basic  food  and  fiber  policies  of  our 
Nation  for  the  next  5  years. 

I  want  to  especially  congratulate  the 
committee,  and  Senator  Daschle  in 
particular,  the  chairman  of  the  Agri- 
culture Research  Subcommittee,  the 
one  that  oversees  this  research  effort  I 
was  Just  referring  to. 

There  is  a  great  need  for  new  invest- 
ment in  agricultural  research,  and  this 
bill  auidresses  this  need.  First,  it  au- 
thorizes new  fimding  to  strengthen 
our  competitive  grants  program. 
Second,  it  establishes  ARCC,  the  Al- 
ternative Agriculture  Research  and 
Commercialization  Corporation  Pro- 
gram, which  will  provide  competitive 
grants  for  the  development  of  new  in- 
dustrial uses  for  agricultural  and  for- 
estry commodities  as  well  as  business 
financing  and  technical  assistance  for 
the  commercialization  of  these  prod- 
ucts. I  am  a  coqjonsor  of  the  legisla- 
tion which  created  ARCC. 

The  bill  also  establishes  new  prior- 
ities for  research  and  extension  for  all 
research  conducted  by  the  Depart- 
ment of  Agriculture.  Among  these  is 
an  enhanced  emphasis  on  new  product 
development. 

I  certainly  agree  that  this  is  a  priori- 
ty but,  Mr.  President,  at  the  same  time 
I  say  it  is  a  priority,  and  I  agree  with 
that  priority,  let  me  say  with  the  past 
experience  I  and  I  believe  members  of 
the  Agriculture  Committee  have  had,  I 
am  not  confident  that  the  USDA's  Ag- 
riculture Research  Service  will  give 
this  priority  the  consideration  it  de- 
serves when  it  allocates  its  research 
dollars.  That  is  the  reason  why  I  feel 
this  amendment  is  necessary. 

I  have  had  personal,  one-on-one  con- 
versations, over  the  past— I  believe  it  is 
5  years— with  Secretaries  of  Agricul- 
ture Block  and  Lyng  and  Yeutter.  And 
every  single  one  of  them  sits  there 
with  their  assistants  when  we  discuss 
this  particular  matter  and  they  say 
yes,  we  have  to  do  utilization  research, 
we  really  have  to  get  into  that  re- 
search on  new  nonfood  uses.  That 
holds  more  promise  than  anything 
else.  People  and  animals  can  only  eat 
so  much,  but  the  other  uses  that 
might  come  up  for  some  of  these  non- 
food uses  of  agricultural  products  may 
well  be  unlimited  if  we  Just  do  what 
we  are  very  good  at,  and  that  is  do  a 
little  bit  of  the  research  on  how  to  use 


these  agricultural  products  for  non- 
food uses. 

Utilization  research,  especially  in 
the  area  of  new  nonfood  uses  for  tradi- 
tional crops  such  as  com  and  wheat 
and  feedgrains,  has  been  a  major  con- 
cern of  mine  for  a  number  of  years. 
While  I  certainly  do  commend  USDA 
for  its  accomplishments  in  production 
research,  I  believe  it  is  time  we  begin 
to  shift  the  focus  to  utilization  re- 
search. Research  into  new,  nonfood 
products  has  remained  stable  over  the 
last  several  years. 

Mr.  President,  last  year  we  spent 
somewhere  above  $600  million  on  agri- 
cultural research.  I  do  not  luiow 
whether  you  have  an  idea  of  how 
much  of  that  went  to  nonfood  uses  re- 
search, but  to  bring  it  down  to  the 
bottom  line  the  fimding  level  of  ap- 
proximately $14  million  out  of  that 
plus  $600  million. 

The  picture  is  a  little  bit  worse  than 
even  that  because  much  more  can  be 
done  within  this  service,  if  we  look  at 
this  factor:  Out  of  that  $14  million, 
only  about  half  went  to  research  for 
traditional  agricultural  commodities  of 
com.  wheat,  and  feedgrains. 

That  is  $7  million  we  are  talking 
about  out  of  plus  $600  million  in  the 
Agricultural  Research  Service.  We  are 
still  way  over  lopsided,  still  trjring  to 
concentrate  on  production  research 
that  has  given  us  these  surpluses.  I 
think  it  is  high  time,  now,  we  started 
moving  some  of  this  research  effort 
over  into  utilization  research  which 
holds  the  greatest  promise,  I  believe, 
for  our  farmers  and  for  a  stable  farm- 
ing community  in  the  future,  for 
stable  financing  and  for  food  for  the 
whole  world. 

There  is  no  reason  why  we  should  be 
cutting  back  on  the  planting  the  way 
we  do.  We  are  so  good  at  increasing 
yields  that  we  say  we  have  to  take 
acres  out  of  production.  And  then 
what  do  we  do  at  the  same  time? 

We  go  out  and  do  $200  million  or  so 
worth  of  production  research  each 
year  to  develop  new  methods  to 
produce  more  on  the  acreage  that  is 
remaining  in  production,  so  next  year 
there  will  probably  be  more  surpluses, 
so  we  cut  out  more  acreage. 

By  any  test  of  logic,  that  has  to  be  a 
crazy  way  to  do  things.  You  would 
think,  with  the  surpluses  we  produce, 
we  would  have  long  ago  have  moved 
into  researching  areas  that  would 
show  us  how  to  use  these  commodities 
so  it  would  not  be  a  continual  game  of, 
as  we  say  in  the  agriculture  business, 
"slippage."  Slippage  means  this.  Be- 
cause of  whatever  we  predicted  this 
year,  a  certain  percent  is  taken  out  of 
production.  Slippage  occurs  when  we 
produce  more  on  those  acres  remain- 
ing under  production,  so  we  end  up 
with  an  unrealistic  view  of  how  much 
we  are  actually  reducing  production. 

What  we  are  saying  is,  we  would  like 
to  see  developed  in  this  country  an  ag- 


ricultural community  where  we 
produce  everything  we  want  to 
produce  but  we  have  plenty  of  other 
uses  for  it,  quite  apart  from  feed  and 
from  eating. 

The  funding  level  of  approximately 
$14  million  I  mentioned,  is  seriously 
deficient,  and  I  think  much  more  can 
be  done  within  the  Agricultural  Re- 
search Services'  total  budget,  especial- 
ly since  this  biU  raises  total  budget  au- 
thority for  ARS  to  $730  million  for 
1991  through  1995.  Mr.  President,  the 
mission  of  the  ARS  is  to  perform  agri- 
culture research  and  demonstration 
relating  to  production,  utilissation, 
marketing  and  distribution,  home  eco- 
nomics, nutrition,  and  consumer  use. 

In  1988  the  ARS  budgeted  $14  mil- 
lion for  new  nonfood  products  re- 
search and  in  1989-90  few  additional 
dollars  were  budgeted  for  nonfood  use 
research.  But  even  the  modest  amount 
of  $14  million  currently  being  invested 
by  the  Department  of  Agriculture  on 
new  nonfood  use  research  is  not  being 
targeted  in  the  right  direction. 

As  I  said  before,  last  year  I  met  with 
Secretary  Yeutter  and  ARS  Adminis- 
trator Dean  Plowman  on  this  issue 
and  they  provided  me  with  detailed  in- 
formation that  I  had  requested  on 
projects  being  funded  for  new  nonfood 
use  research.  I  foimd  that  well  over 
half  of  the  $14  million  expenditure  is 
actually  for  research  on  improving 
production  from  traditional,  nonfood 
commodities  such  as  cotton  and  wooL 

I  believe  that  the  department's  un- 
derstanding of  the  nonfood  concept 
must  be  expanded.  As  far  as  I  am  con- 
cerned, new  nonfood  use  research 
should  focus  on  developing  innovative 
nonfood  production  from  food  crops 
that  have  traditionally  been  used  for 
food  production.  Research  in  this  area 
offers  the  most  promise  for  creating 
new  and  expanding  markets  for  farm 
commodities. 

There  is  potential  for  great  gains  in 
the  development  of  new  nonfood  uses 
for  agricultural  commodities.  Right 
now.  com  starch  is  used,  not  Just  in 
producing  alcohol  but  also  in  manufac- 
turing paper  products,  building  mate- 
rials, textiles  and  adhesives.  A  compo- 
nent of  com  starch  can  be  used  as  an 
additive  to  polyethylene  to  create  bio- 
degradable plastics;  soybean  oil  can  be 
used  to  manufacture  printer's  ink.  In- 
dustrial uses  for  com  byproducts  also 
include  application  as  a  highway 
deicer,  for  desulfurizing  coal,  and  im- 
proving the  quality  of  motor  fuel. 

A  commitment  to  develop  these  uses 
further  will  not  only  increase  domestic 
demand  for  agricultural  products,  but 
may  increase  demand  from  overseas  as 
weU.  And  that  is  just  with  the  little 
bit,  comparatively  small  amoimt  of 
nonfood  uses  research  we  have  done  to 
date. 

In  1985  I  introduced  the  Agricultural 
Research  and  Development  Act  along 
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with  Senator  Ldgar.  Part  of  this  legis- 
lation was  incorporated  In  the  1985 
farm  bill.  This  legislation  authorized 
not  less  than  $10  million  to  be  used  to 
conduct  a  research  and  development 
program  to  formulate  new  uses  for 
farm  and  forest  products. 

Since  that  time  I  have  urged,  in  tes- 
timony before  the  Agriculture  Appro- 
priations Subcommittee  and  with  offi- 
cials at  USDA,  that  we  provide  more 
funds  for  this  program. 

In  1988  I  was  successful  in  persuad- 
ing the  Senate  Appropriations  Com- 
mittee to  earmark  $15  million  of  the 
ARS  appropriation  for  nonfood  uses. 
But  unfortunately  that  provision  was 
deleted  in  conference. 

During  this  process  I  became  acutely 
aware  of  the  difficulty  in  moving  ARS 
away  from  Just  production  research 
that  they  have  traditionally  concen- 
trated on.  USDA  officials  kept  telling 
me  that  new  funding  was  not  needed 
because  the  Department  was  already 
spending  enough  on  alternative  uses 
for  agriculture  commodities. 

Last  year,  after  looking  at  a  detailed 
analysis  of  the  ARS  budget  on  utiliza- 
tion research  for  both  food  and  non- 
food. I  found  that  the  Department  was 
spending  over  $50  million  on  utiliza- 
tion. However,  only  $14  million  is  re- 
lated to  new  product  research  and 
only  about  half  of  the  $14  million 
being  used  for  new  nonfood  uses  is 
used  for  development  of  new  uses  for 
traditional  food  crops  such  as  com. 
wheat  and  feed  grains. 

I  would  like  to  go  over  the  figiu-es 
for  the  ARS  once  more.  Total  funding 
for  1989  was  a  little  over  $600  million. 
The  ARS  budget  includes  seven  pro- 
gram categories.  Utilization  research 
for  both  food  and  nonfood  is  $57  mil- 
lion, but  only  $14  million  is  for  re- 
search into  new  nonfood  uses  and  over 
half  of  this  amount  is  for  research  for 
agricultural  commodities  such  as 
cotton  and  wool. 

I  ask  imanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
breakdown  of  the  ARS  budget  on  food 
and  nonfood  uses  for  1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RzcoRO.  as  follows: 

DKPAKTMKHT  op  AGIUCUI.TURX, 

Waahington,  DC,  June  8,  1990. 

Hon.  Jamik  L.  Whtttkii, 

Chairman,  SubcommitUe  on  Rural  Develop- 
ment, Affriculture,  and  Related  4-Oencies, 
Committee  on  Appropriations,  House  of 
Repreaentativet.  Washington,  DC. 

DsAJt  Mx.  Chairman:  Pursuant  to  a  direc- 
tive in  Senate  Retx>rt  No.  101-84.  accompa- 
nying Public  Law  101-161,  making  appro- 
priations for  Rural  Development,  Agicul- 
ture,  and  Related  Agencies  for  PUcal  Year 
1990,  we  are  enclosing  a  report  on  research 
regarding  new  nonfood  uses  for  traditional 
food  commodities. 


A  similar  letter  and  a  copy  of  the  report 
are  being  sent  to  Congresswoman  Smith  and 
Senators  Burdlck  and  Cochran. 
Sincerely, 

Clayton  Yeuttbr, 

Secretary. 
Enclosure. 

ARS  Rkskakch  on  New  Uses  for 
Agricultural  Cokmodities 

This  report  is  submitted  by  the  Agricul- 
tural Research  Service  (ARS),  U.S.  Depart- 
ment of  Agriculture,  to  the  U.S.  Congress  in 
response  to  a  directive  contained  in  Senate 
Report  101-84,  accompanying  the  Rural  De- 
velopment, Agriculture,  and  Related  Agen- 
cies Appropriation  Act,  1990,  which  reads: 

"New  nonfood  uses:  The  Department  is  di- 
rected to  initiate,  and  make  substantial 
progress  toward,  the  reallocation  of  no  less 
than  $50,000,000  of  the  ARS  budget  to  re- 
search on  new  nonfood  uses  for  traditional 
food  commodities  such  as  wheat,  com,  and 
soybeans,  as  newly  appropriated  and  previ- 
ously committed  funds  become  available. 
The  Committee  further  directs  ARS  to 
report  to  Congress  on  its  progress  in  achiev- 
ing this  objective  no  later  than  April  30, 
1990.  This  allocation  should  help  ensure  a 
better  balance  between  production  and  utili- 
zation research  as  well  as  higher  prices  for 
farmers,  expanded  international  trade  op- 
portunities, and  smaller  Federal  outlays  for 
farm  programs." 

ARS  has  a  long  history  of  commitment  to 
agricultural  product  utilization  and  develop- 
ment research.  In  1990,  the  four  ARS  re- 
gional utilization  laboratories  at  Peoria,  Illi- 
nois, New  Orleans,  Louisiana.  Albany,  Cali- 
fornia, and  Philadelphia,  Pennsylvania  are 
celebrating  their  50th  anniversaries.  Origi- 
nally authorized  by  the  U.S.  Congress  in 
1938.  these  regional  laboratories  were  estab- 
lished in  1940  with  the  technological  mis- 
sion to  increase  the  value  and  stimulate  the 
use  of  agricultural  commodities  being  pro- 
duced by  U.S.  farmers  in  quantities  in 
excess  of  market  demands  at  that  time. 
Since  their  beginning,  the  laboratories  have 
developed  an  impressive  array  of  agricultur- 
al technologies  and  contributed  significant- 
ly to  the  use  and  marketability  of  U.S.  agri- 
cultural commodities. 

Now,  five  decades  later  at  a  time  when 
U.S.  agriculture  is  again  experiencing  record 
production,  high  cost  farm  programs,  and 
soft  market  demands  and  prices,  it  is  fitting 
that  the  ARS  utilization  research  capability 
is  once  more  being  called  upon  to  stimulate 
the  development  of  and  contribute  techno- 
logical solutions  to  problems  of  agricultural 
commodity  utilization  and  marketing. 

The  ARS  commitment  to  utilization  is  al- 
ready strong  at  the  present  time.  Currently, 
twenty  percent,  or  (110  million,  of  the  total 
ARS  program  is  directed  to  all  forms  of 
commodity  conversion  and  delivery  re- 
search. This  includes  more  than  (14  million 
specifically  allocated  to  research  to  develop 
nonfood  uses  of  agricultural  commodities. 

Furthermore.  ARS  is  committed  to  pro- 
vide increased  emphasis  and  to  refocus  addi- 
tional resources  to  product  development  re- 
search. The  ARS  strategy  for  achieving  this 
objective  will  be  to  carefully  combine  a  real- 
location of  existing  base  resources  with  tar- 
geted budget  increases  over  a  period  of  sev- 
eral budget  cycles.  Caution  will  be  taken  to 
minimize  disruption  to  ongoing  programs 
before  reallocation  of  resources  occurs.  This 
will  permit  ARS  to  achieve  the  objective 
through  a  cumulative  series  of  Incremental 
increases  during  the  early  1990's.  The  spe- 
cUic  ARS  target  for  the  fiscal  yean  1990 


and  1991  will  be  to  reallocate  up  to  $10  mil- 
lion into  value-added  and  product  develop- 
ment research  from  base  resources  at  the 
four  regional  research  centers,  as  well  as  the 
Athens,  Georgia,  research  center.  The  mis- 
sion of  the  Athens  center  includes  research 
on  animal  and  plant  physiology,  poultry 
processing,  food  safety  and  quality  evalua- 
tion. 

In  direct  response  to  the  Congressional  di- 
rective, a  comprehensive  and  systematic  re- 
search planning  process  has  been  underway 
in  ARS  since  September  1989.  This  process 
has  involved  strategic  planning,  identifica- 
tion of  specific  research  project  and  devel- 
opment of  plans  to  terminate  some  ongoing 
development  research  and  enhanced  tech- 
nology transfer.  Agency  research  managers 
and  scientists  have  participated  fully  in  this 
planning  process  and  sp>ecific  actions  to 
effect  increased  product  development  re- 
search are  being  implemented.  These  plan- 
ning activities  provide  the  basis  for  ARS  to 
move  toward  the  (50  million  long-term  ob- 
jective; in  fact,  the  planned  near-term  real- 
location of  (10  million,  plus  the  current 
base  of  (14  mUUon,  indicates  that  ARS  will 
be  appropriately  halfway  to  meeting  the 
Congressional  directive  in  1990. 

The  new  research  will  include  transform- 
ing renewable  resources  such  as  cereal 
starch,  vegetable  oils,  and  dairy  materials  to 
specialty  industrial  nonfood  products.  Ex- 
amples are  bioplastics  from  com-  and 
wheat-starch  and  soybean  oil  printing  ink. 
Environmental  issues  are  being  addressed 
and  oportunities  identified  within  market 
movements  worldwide  towards  the  "green- 
ing" of  business,  e.g.,  starch  is  used  to  en- 
capsulate chemical  pesticides.  These  new 
formulated  products  permit  lower  pesticide 
application  rates  and  reduced  groundwater 
pollution.  Fermentation  processes  for  manu- 
facturing biopesticides  from  starch  as  a  sub- 
strate are  being  developed. 

ARS  also  will  continue  to  respond  to  the 
changing  face  of  the  food  industry.  Con- 
siuner  demands  for  natural  components  are 
increasing.  Biotechnological  methods  for 
manufacturing  natural  flavors,  colors,  tex- 
tures, and  preservatives  are  being  exploited. 
Novel  functional  foods  to  minimize  dietary 
risk  of  disease  are  being  designed. 

Mr.  GLENN.  Mr.  President,  I  was 
disappointed  with  this  level  of  funding 
and  again  with  the  Appropriations 
Committee.  We  were  successful  in  in- 
corporating report  language  which  di- 
rected the  Department  of  Agriculture: 

To  initiate,  and  make  substantial  progress 
toward,  the  reallocation  of  no  less  than  (50 
million  of  the  ARS  budget  to  research  on 
new,  non-food  uses  for  traditional  food  com- 
modities such  as  wheat,  com  and  soybeans 
as  newly  appropriated  and  previously  com- 
mitted funds  become  available. 

I  received  a  copy  of  the  USDA's 
report  on  research  regarding  new  non- 
food uses  for  traditional  food  commod- 
ities this  past  June.  I  ask  unanimous 
consent  to  have  a  copy  of  this  report 
also  printed  in  the  Recoro, 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
RccoEO,  as  follows: 
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[Department  of  Agriculture,  Agricultural 
Research  Service  [ARS]] 

ALTERMATIVE  CsES  for  ACRICTTLTDItAL 

CoMifODrnES 

BACKGROUMD 

E>e8pite  resilience  in  recovery  from  eco- 
nomic set-back.  United  States  agriculture 
needs  to  be  strengthened.  There  is  room  for 
improving  our  competitive  position  relative 
to  mounting  challenges  from  agricultural 
sectors  in  other  developed  countries  and  the 
developing  world. 

During  the  early  1980's  a  world  recession, 
coupled  with  a  sharp  increase  In  the  value 
of  the  dollar,  resulted  in  agricultural  com- 
modity surpluses.  Agricultural  technology 
diffusion  has  led  to  expanded  production  in 
other  countries.  There  is  a  worldwide  trend 
toward  national  self-sufficiency  in  major 
food  crops.  Non-traditional  subsidized  com- 
petitors are  entering  the  world  marketplace 
leading  to  vigorous  rivalry  for  global  market 
share.  Several  countries  are  assiduously 
building  up  research  programs  as  a  key  to 
sharpening  their  competitive  positions. 

The  United  States  needs  to  recapture  and 
expand  its  share  of  the  world  market.  A 
solid  base  in  agricultural  research  is  a  sure 
avenue  to  achieving  this  goal:  It  produces 
goods  that  provide  for  economic  growth  and 
exports. 

Awareness  of  the  need  to  but  .ress  and  ad- 
vance the  United  States'  competitive  posi- 
tion in  agriculture  has  fostered  interest  in 
the  Congress  and  resulted  in  several  Con- 
gressional initiatives  toward  that  end. 

ARS  STRATEGY 

ARS  strategy  is  focused  toward  capturing 
markets  for  U.S.  agricultural  commodities 
through  greater  product  di .  ersif ication;  sat- 
isfying consumer  needs  by  .tieans  of  new  or 
modified  products,  in  both  food  and  non- 
food product  classes.  The  range  of  consumer 
needs  in  identified  in  market  studies  per- 
formed by  USDA  agencies  and  other  sources 
of  market  information. 

Harvested  commodity  conversion  to  di- 
verse higher  value  products  is  thus  a  prime 
target.  These  novel  products  can  be  derived 
from  conventional  commodities  by  trans- 
forming them  to  value-added  materials 
using,  for  example,  new  biotechnological 
methods. 

There  are  additional  opportunities  for  ex- 
ploiting new  crops,  which  synthesize  com- 
pounds of  possilde  strategic  or  commercial 
interest,  and  which  can  be  cultivated  in  the 
United  SUtes. 

A  feature  of  ARS  strategy  is  coupling  in- 
novative research  with  a  system  for  facili- 
tating technology  transfer  to  the  commer- 
cial sector.  Such  a  mechanism  is  provided  by 
the  recent  Public  Law  99-502,  the  Federal 
Technology  Transfer  Act  of  1986,  already 
productively  utilized  by  the  ARS. 

RESEARCH  PROGRAM  STRUCTURE 

There  is  a  tradition  within  the  ARS  of  re- 
search efforts  geared  toward  novel  and  di- 
verse products.  In  this  "utilization"  re- 
search, conventional  conunodities  such  as 
surplus  cornstarch,  soybean  oil,  and  dairy 
materials  are  transformed  to  novel  products 
which  are  sought  after,  for  example,  by  the 
plastics,  detergent,  paint,  lubricants,  and 
cosmetics  industries.  There  are  four  ARS 
product  utilization  research  centers:  the 
Western,  Eastern,  Northern,  and  Southern 
Regional  Research  Laboratories  located  in 
Albany.  California;  PhUadelphia,  Pennsylva- 
nia; Peoria.  Illinois;  and  New  Orleans.  Lou- 
isiana respectively.  A  number  of  other  ARS 
laboratories  are  actively  involved  in  this  line 
of  research  work.  In  addition,  there  Is  a  new 


crops  research  program.  The  programs  are 
structured  to  utilize  advanced  biotechnol- 
ogy, chemistry,  and  bioprocess  engineering 
techniques.  The  luiowledge  base  created 
from  these  research  efforts  Is  available  as  a 
resource  to  solve  problems  related  to  devel- 
oping novel,  high  value-added,  products 
from  agricultural  commodities. 

The  FY  1990  ARS  budget  for  developing 
novel  agricultural  products  is  $52,282,000, 
approximately  equally  divided  between  food 
and  nonfood  products.  From  this  budget, 
new  crops  research  work  is  funded  to  a  level 
of  $3,661,000. 

FOOD  PRODUCTS 

The  food  products  industry  is  changing 
rapidly.  Health,  convenience,  novelty,  and 
luxury  demands  are  propelling  the  industry 
toward  new  opportunities.  There  are  in- 
creasing demands  for  freshness,  nutrition, 
and  "natural"  Ingredients. 

ARS  research  is  directed  toward  control- 
ling and  extending  shelf-life  of  fresh  foods 
such  as  fruits,  vegetables,  meat,  and  fish. 
New  techniques  are  being  brought  into  play 
from  modem  biotechnology  and  molecular 
genetics  to  retard  senescence  in  fruits  and 
vegetables.  Methods  for  removing  cholester- 
ol from  dairy  products  are  being  devised. 
Through  genetic  manipulation  of  oilseed 
plants,  profiles  of  fatty  acids  are  being 
changed  leading  to  reduced  dietary  risk  for 
cardiovascular  and  cancer  problems.  Natural 
flavors,  textures,  colors,  and  preservatives 
are  being  designed,  using  biotechnological 
methods.  Novel  food  products  based  on  sur- 
plus non-fat  dried  milk  are  being  developed. 
Taste,  nutrition,  and  shelf-life  are  prime 
considerations. 

NON-FOOD  PRODUCTS 

The  product  class  chosen  for  research 
focus  is  based  on  product  price-range  and 
potential  market  volume.  Large-volume, 
low-price  bulk  chemicals  are  Excluded;  the 
U.S.  petrochemicals  industry  turns  out 
these  products  with  a  cost-structure  which, 
at  present,  tends  to  defy  competition  from 
agricultural  sources.  The  very  high  priced 
market  end  (e.g.  biomedical  products)  has 
little  appeal  because  only  small  quantities 
of  major  agricultural  commodities  would  be 
utilized. 

In  contrast,  the  intermediate  price  range 
products  (greater  than  a  dollar  per  pound) 
such  as  specialty  chemicals  appear  to  be  an 
attractive  category  for  agricultural  commod- 
ity transformation.  ARS  has  chosen  such 
products  as  a  focus  for  research  work. 

The  commodity  conversion  research 
thrust  includes  both  biological  and  chemical 
technology.  Using  these  various  tools,  a  re- 
source base  of  technical  know-how  is  being 
created.  The  projects  which  have  been  un- 
dertaken could  open  up  large  new  multi-bil- 
lion pound  markets  for  cereal  starch,  soy- 
bean oil,  and  dairy  materials  (such  as  lac- 
tose and  milk  protein). 

The  ARS  Northern  Regional  Research 
Center,  Peoria,  has  developed  technology 
for  incorporating  starch  from  com  or  wheat 
into  plastic  films.  This  provides  an  agricul- 
tural mulch  film  that  biodegrades.  Other 
market  possibilities  include  biodegradable 
trash  can  liners,  grocery  bags,  and  food 
packaging.  Injection-molded  articles  such  as 
beverage  bottles  are  targets  too.  Substitutes 
for  imported  gums  are  being  sought  by  al- 
tering starch  structure  biochemically  to  imi- 
tate gum-like  characteristics. 

Groundwater  quality  has  become  a  na- 
tionwide concern.  Starch  can  be  mixed  with 
pesticides  to  make  granules  which  release 
the    pesticide    gradually.    Pesticide    losses 


through  leaching  and  evaporation  are  di- 
minished. The  result  is  lower  application 
rates  for  pesticides  and  reduced  groundwat- 
er pollution. 

There  is  increasing  concern  that  chemical 
pesticides  could  pose  health  risks.  Possible 
substitutes  are  biopestlcides,  such  as  fungal 
spores,  that  destroy  noxious  weeds.  ABS  re- 
search has  been  directed  toward  developing 
bioprocess  systems  for  manufacturing  natu- 
ral pesticides  from  starch  and  other  com- 
modities. These  biopestlcides  are  expected 
to  be  future  substitutes  for  a  considerable 
portion  of  the  $15  billion  pesticide  market 
worldwide. 

Vegetable  oils  and  dairy  materials  also 
offer  opportunities  for  novel  applications. 

Useful  soybean  oil  products  are  now  being 
made:  for  example,  printer's  ink  at  present 
requires  300  million  pounds  per  annum  of 
t>etroleum-based  oil;  a  soybean  oil  substitute 
would  use  about  25  million  bushels/year  of 
U.S.  soybeans.  Biochemical  research  is  being 
applied  to  provide  hydroxy  acids  from  soy- 
bean oil  and  replace  imports  of  castor  oil 
(100  million  pounds/yr.).  Novel  catalysts  are 
being  investigated  for  preparing  lauric  acid 
(for  the  detergents  and  lubricants  industry) 
with  the  view  of  replacing  coconut  and  palm 
kernel  oil  imports.  Soybean  oil  Is  being  de- 
veloped as  a  fuel  for  farm  tractors;  also  to 
make  cosmetics,  specialty  lubricants,  and 
other  higher  value  products. 

Lactose  from  the  dairy  industry  is  being 
upgraded,  through  fermentation  systems,  to 
health-care  products.  Experiments  In  which 
milk  proteins  are  cross-linked  have  led  to 
manufacture  of  thin,  durable,  and  biode- 
gradable films  for  packaging. 

The  United  States  annually  imports  natu- 
ral rubber  worth  more  than  a  half  a  billion 
dollars  from  tropical  countries.  To  develop  a 
U.S.-based  source  of  natural  rubber,  the 
ARS  has  a  collaborative  research  program 
with  industry.  The  research  thrust  involves 
development  of  an  industrial  process  in 
which  rubber  would  be  synthesized  in  a  fer- 
mentation/bioreactor  system  based  on  ge- 
netically engineered  microorganisms.  This 
approach  differs  from  that  of  the  guayuie 
program  (see  under  "New  Crops")  in  which 
an  arid-zone  crop  is  being  developed  agrono- 
mically  to  enhance  its  production  of  rubber 
latex. 

There  are  projects  for  Improving  cotton 
products.  Modifying  the  internal  crystalline 
structure  of  cotton  fibers  has  resulted  in 
better  processing  and  utilization  character- 
istics. Wrinkle  resistant  fabrics  amenable  to 
dyeing  have  been  made.  Distinctive  thermal 
storage  properties  have  been  buUt  into 
cotton  fibers  using  special  polymers. 

The  conversion  of  hides  to  leather  is  being 
optimized,  for  example,  by  finding  out  how 
salts  interact  in  the  tanning  process  in 
leather  manufacture.  By  removing  grease, 
vegetable  matter,  stains,  and  dark  fibers  the 
quality  of  U.S.  wool  is  being  improved. 

NEW  CROPS 

The  United  States  needs  less  dependence 
on  foreign  sources  for  certain  strategic  and 
essential  industrial  materials.  This  has  been 
a  motivating  force  for  developing  new  agro- 
nomic crops.  USDA  has  screened  thousands 
of  wild  plant  species  to  find  candidates  for 
industrial  materials  production.  The  Office 
of  Critical  Agricultural  Materials  of  the  Co- 
operative Stete  Research  Service  (CSRS) 
coordinates  research  and  development  of 
materials  for  industrial  use.  This  initiative 
arose  from  the  Critical  Agricultural  Materi- 
als Act  of  1984  (PL  98-284). 
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Sevenl  crop  species  have  been  chosen  by 
CSRS  as  candidates  for  commercial  develop- 
ment: kenaf,  guayule.  vlnter  rapeseed.  and 
crambe. 

Encouraged  by  the  American  Newspaper 
Publiahen  Association,  a  cooperative  agree- 
ment has  been  set  up  between  tJSDA  and  in- 
dustry to  promote  kenal  as  a  fiber  source 
for  newsprint  manufacture.  Other  uses  for 
kenaf  are  being  explored  and  appear  to  have 
potential. 

The  DOD  and  USDA  have  an  agreement 
for  a  joint  Ouayule  Domestic  Rubber 
Project.  This  could  provide  a  domestic 
source  of  natural  rubber  to  satisfy  20%  of 
DOD  end-product  needs.  Research  efforts 
are  supplied  by  the  ARS  and  State  universi- 
ties. 

Enicic  acid  Is  needed  for  specialty  lubri- 
cants. The  practicality  of  developing  an  in- 
dustrial supply  of  erucic  acid  using  domesti- 
cally grown  winter  rapeseed  and  crambe  has 
been  examined  by  the  USDA  and  various 
State  colleges.  Under  the  Critical  AgrlcuJ- 
tural  Materials  Act  a  market  development 
program  for  lubricants,  plastics,  and  other 
products  has  been  set  up  by  the  CSRS  with 
seven  states  involved. 

The  ARS  has  research  efforts  on  other 
new  crops  as  well.  Meadowfoam  produces 
long-chain  fatty  acids  suitable  for  cosmetics 
and  lubricants;  the  Oregon  Meadowfoam 
Growers'  Association  has  promoted  exten- 
sive plantings  and  already  a  small  amount 
of  oU  is  being  marketed  to  a  cosmetics  man- 
ufacturer. 

The  primary  source  at  present  of  lauric 
acid  for  manufacturing  soaps,  detergents, 
lubricants,  and  related  products  Is  imported 
coconut  and  palm  kernel  oils.  Moreover,  the 
U.S.  depends  on  Imported  castor  oil  for  its 
total  supply  of  hydroxy  fatty  acids:  this 
strategic  material  Is  used  in  the  production 
of  plastlcizers.  coatings,  lubricants,  surfac- 
tants, and  pharmaceuticals.  Seed  oils  from 
8i>ecies  of  Cuphea  and  Lesquerella  are  good 
candidates  for  a  domestic  production  of 
lauric  acid,  and  for  hydroxy  fatty  acids  re- 
spectively. Research  toward  agronomic  de- 
velopment Is  In  progress. 

A  species  with  promise  is  guar.  The  gum 
product  la  used  in  a  variety  of  industries. 
Most  of  the  guar  Is  Imported.  There  are. 
however.  Increasing  plantings  In  Texas. 
Oklahoma,  and  Arizona.  There  is  potential 
for  agronomic  improvement  of  this  hardy 
crop. 

TKCHNOLOCT  TRANSrXR 

The  Federal  Technology  Transfer  Act 
(Public  Law  99-502)  signed  by  President 
Reagan  in  October  1986.  has  provided  a  new 
avenue  for  the  commercialization  of  ARS 
research  results.  The  new  Cooperative  Re- 
search and  Development  Agreements  differ 
from  previous  ARS  research  contracts  and 
agreements  by  providing  the  cooperating  in- 
dustrialist/entrepreneur with  a  first  right  to 
exclusive  licenses  on  patented  Inventions 
made  under  the  agreement.  ARS  scientists 
work  closely  with  companies  to  commercial- 
ize the  technology  arising  from  their  re- 
search results. 

The  company  either  provides  funds  for 
specified  ARS  research  expenses  or  enters 
Into  a  Memorandum  of  Understanding 
which  does  not  Involve  transfer  of  funds. 
ARS  scientists  seek  opportunities  for  coop- 
erative industry/ ARS  research  and  develop- 
ment agreements  while  ensuring  that  sever- 
al conditions  are  met:  i)  consistency  with 
the  ARS  research  mission:  ii)  no  conflicts  of 
Interest:  ill)  a  fair  chance  has  been  provided 
to  all  potential  cooperators  Interested  in 
participating. 


The  ARS  Office  of  Cooperative  Interac- 
tions provides  guidance  and  assistance. 
Members  of  the  ARS  National  Program 
Staff  are  consulted  to  ensure  that  the  col- 
laborative project  Is  In  harmony  with  na- 
tional program  goals.  The  scientist/inven- 
tor, however.  Is  essentially  responsible  for 
transferring  the  research  work  to  the  com- 
mercial sector. 

Apart  from  one-to-one  agreements,  the 
ARS  Is  permitted  by  P.L.  99-502  to  establiah 
consortia  to  enable  Industry  to  capitalize  on 
scientific  discoveries  made  by  ARS  and  uni- 
versities. Such  a  consortium  has  been 
formed  In  Illinois  recently.  Known  as  the 
Biotechnology  Research  and  Development 
Corporation  (BRDC)  the  major  psirtners 
comprise  six  industrial  companies,  the  State 
of  Illinois,  and  ARS.  Since  the  market  inter- 
ests of  the  shareholder  companies  are  di- 
verse, the  research  program  has  a  broad- 
based  charter.  For  example,  core  technol- 
ogies are  being  developed  through  research 
on  novel  bloprocessing  techniques,  more  ef- 
ficient genetic  engineering  methods,  process 
control  sensors,  and  new  separation  systems 
for  product  recovery.  These  areas  of  work 
are  consistent  with  ARS  national  program 
goals. 

sumiAaT 
There  is  need  to  recapture  and  expand  the 
U.S.  share  of  international  conunerce.  A 
solid  base  in  agricultural  research  and  tech- 
nology transfer  Is  Imperative  to  achieving 
this  goal.  ARS  research  Is  focused  toward 
transforming  conventional  agricultural  com- 
modities to  value-added  materials  using  new 
blotechnological  methods,  exploiting  new 
crops  which  synthesize  compounds  of  stra- 
tegic or  commercial  Interest,  and  by  devel- 
oping new  or  modified  food  and  nonfood 
products.  Innovative  research  must  be  cou- 
pled with  a  system  for  facilitating  technolo- 
gy transfer. 

U.S.  DEPARTMENT  OF  AGRICULTURE,  AGRICULTURAL  RE- 
SEARCH SERVICE.  ARS  RESEARCH  ON  UTILIZATION  OF 
AGRICULTURAL  COMMODITIES.  SUMMARY  TABLE 


U.S.  DEPARTMENT  OF  AGRICULTURE.  AGRICULTURAL  RE- 
SEARCH SERVICE,  ARS  RESEARCH  ON  UTILIZATION  OF 
AGRICULTURAL  COMMODITIES,  SUMMARY  TABLE-€on- 
tinued 
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Sev  ProducU/Proceu  Nonfood 

Engineering  studies  of  triglycer- 
ide hydrolysis  and  restructur- 
ing in  an  Immobilized  enzyme 
reactor 407.436 

Elimination  of  contaminants 
from  greasy  and  scoured  wool...       389,945 

Effect  of  structure  of  connective 
tissue  on  properties  of  products       514.817 

Production  of  polyunsaturated 
fatty  acid  enriched  lipids  from 
carbohydrates  by  fermentation        177,911 

Influence  of  noncollagenous 
component  on  cattlehlde  proc- 
essing characteristics 510,433 

Regulation  of  lipid  behavior  In 
mixtures  and  at  phase  Inter- 
faces           50.791 

Property  enhancement  of  cereal 
starch  for  expanded  agricultur- 
al uses 615,591 

Modifications  of  cereal  starches, 
dextrlns.  and  cycloamyloses 
and  their  derivatives  for  new 
uses 309,083 

Vegetable  oil  as  diesel  fuel:  fun- 
damental properties  and  physi- 
cal/chemical modifications 349.965 

Chemical  systems  for  soybean  oU 
conversion  to  industrial  prod- 
ucts        464.864 

Chemical  and  physical  modifica- 
tion of  starch  in  extruders  for 
nonfood  industrial  application..       448.015 

Noncellulosic  constituents  and 
the  fiber  and  processing  qual- 
ity of  cotton 190.814 

Pilot  spinning  laboratory  evalua- 
tion of  the  fiber  quality  and 
processing  performance  of 
cotton 451.160 

High  volume  instrument  systems 
and  techniques  for  cotton 
market  quality  measurement....        333.545 

Cotton  fiber  surface  properties 
as  related  to  quaUty 721.458 

Cotton  fiber  quality  as  related  to 
maturity  and  the  tendency  to 
form  neps 834.149 

High  cotton-content  core  jram 
fabrics  with  Improved  perform- 
ance characteristics 435.045 

Technique  to  produce  quality  all- 
cotton  and  cotton-rich  core/ 
wrap  yams  of  fine  counts „...       598.736 
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New  ProdvcU/Prtxess  JVon/ood— Continued 

Quality  Improvement  by  Identifi- 
cation/control of  fiber  damage 
during  mechanical  processing ...        599.900 

Better  cotton  products  through 
improved  opening/cleaning/ 
carding  technology 527.367 

Structural  features  that  maxi- 
mize strength  in  chemically 
modified  cotton 488.960 

Dyeable  durable-press  resln-fin- 
ished  cotton  fabric 339.074 

Optimizing  thermal  properties  of 
textiles  for  agricultural  and 
consumer  uses 470,001 

Reactions  of  cotton  applicable  to 
low-  or  no-formaldehyde  tex- 
tUe  finishing 608.669 

Improved  permanent  press 
cotton-containing  fabrics 494,645 

Use  of  cotton  in  nonwoven  prod- 
ucts        420.655 

Processing  cottonseed  using 
aqueous  ethanol  to  extract  oU 
and  remove  goseypol  and  afla- 
toxins 763.874 

Utilization  of  biotechnology  to 
enhance  value  of  agricultural 
commodities 333.552 

Development  of  guayule  sup<r 
propagules t 48,136 

Total ! 12.878.589 

Biotechnoloaical  Manipulation  To  Increase 
End  Use  Value  Nonfood 

Biotechnological  systems  for  soy- 
bean oil  conversion  to  industri- 
al products 585,839 

Application  of  recombinant  DNA 
technology  to  enhance  agricul- 
tural oleochemical  utilization ...        572.663 

Biochemical  control  of  protein 
and  starch  synthesis  during 
seed  development  and  plant  se- 
nescence         292,402 

Biochemical  control  of  oligosac- 
charide synthesis  during  soy- 
bean seed  development 250,433 

Plant  cell  transformation  for 
consumer/processor  quality 
improvement  of  vegetable 
crops - 22,679 

Physical  behavior  and  deteriora- 
tion of  seed  membranes 251,336 

Utilization  of  biotechnology  to 
enhance  value  of  agricultural 
commodities 500,327 


Total 2,475,679 


Emyme/MiCTobial  Conversion 

Enzymatic  and  Microbial  modifi- 
cations of  polymeric  starch 

Regulation  and  expression 
fungal  genes  for  utilization  of 
agricultural  commodities 

Bioreactor  systems  for  efficient 
production  of  biocontrol  agents 

Utilization  of  plant  polysacchar- 
ides by  microorganisms 

Comstarch-based  biodegradable 
molded  plastics 

Application  of  enzyme  technolo- 
gy to  enhance  agricultural 
oleochemical  utilization 

Use  of  endogenous  enzymes  to 
obtain  sugar  from  com  starch 
granules 

Production  of  microbial  poly- 
mers from  sucrose-baaed  sub- 
strates  _ 

Studies  on  mixed  microbial  cul- 
tures  - 


Nonfood 
398,899 

576,876 
565,983 
636,292 
408,790 

281,360 

49,623 

133.540 
441,845 
Total - 3,493,208 


Processing/ Handling  To  Increase  End  Use 
Value  Nonfood 

New  technologies  for  cotton  gin- 
ning research 392,699 

Ginning  and  production  methods 
to  enhance  fiber  quality  and 
producer  income 583,296 

Cotton  gin  system  design  and 
evaluation  to  maximize  prod- 
uct quality  and  minimize  proc- 
essing costs 327.028 

Cotton  quality  measurement  and 
gin  plant  control  and  automa- 
tion         228,233 

Prevent  quality  losses  during 
export  of  soybeans 294,535 

Export  quality  evaluation,  main- 
tenance and  improvement 169,252 

Development  of  improved  seed 
conditioning 226,937 

Determining  grading  methods 
and  end-use  properties  of  grain 
for  marketing 202,364 

Computer-aided  design  and  oper- 
ation of  grain  handling  and 
processing  systems 57,782 

Develop  models  to  simulate  the 
environment-  cotton-  plant- 
harvesting-processing  interac- 
tions          138,465 

Reduction  of  storage  losses  in 
oilseeds 149,317 


Total 2,769,898 

New  Crops 

New  or  alternative  corps  for  pro- 
duction of  critical  materials 
and  chemicals 570,702 

Infrastructural  evaluation  of 
guayule  as  a  source  of  natural 
rubber 137,490 

Meadowfoam  production  and  use 
for  critical  materials  and 
chemicals 247,544 

Germplasm  maintenance,  evalua- 
tion and  enhancement  of 
cupbea  and  other  new  crop 
species 263.663 

Introduction,  inventory,  preser- 
vation, maintenance,  evalua- 
tion and  distribution  of  crop 
germplasm 119,635 

Mechanism  of  bioregulation  of 
synthesis  of  cos-polyisoprene 
rubber  in  plants 160.284 

Germplasm  and  cultural  man- 
agement improvement  of  gua- 
srule  and  other  new  crops 445,215 

Germplasm  development  and  do- 
mestication of  cuphea  and 
other  new  crop  species 180,685 

Guayule  production  potential 
and  technology  for  south 
Texas 169,057 

Development  of  equipment  and 
techniques  for  producing,  har- 
vesting and  transporting  kenaf .        148,526 

Germplasm  development,  envi- 
ronmental stresses  and  cultural 
practices  for  cuphea 107,550 

Potential  of  rapeseed  oil  as  a 
source  of  fuel  for  agriculture ....         95.257 

Production  practices  and  manag- 
ing nematodes  and  root  dis- 
eases on  lienaf 148,526 

Introduce,  increase,  evaluate, 
document,  maintain  and  dis- 
tribute plant  germplasm 90,470 

Conservation  tillage  practices  for 
the  great  plains 55,615 


New  Crt>p«— Continued 

Weed   management   systems   to 

improve  conservation  practices 

in  corp  production  and  range 

land 

Development   of  guayule  super 

propagules 

Bioreactor  production  of  natural 

rubber 

Understanding  water  and  ther- 
mal tolerance  in  species  adapt- 
ed to  dryland  agriculture 

Kenaf 

Kenaf  89  increase „. „ 
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13,656 

48.136 

214.896 


69.300 

300.000 

75.000 


Total 3.661.207 

Processing/Handling  To  Increase  End-Use 
Value  Food 

Reduction  of  storage  losses  in 
oilseeds 149,317 

Basic  rheological  aspects  of  qual- 
ity and  processing 431,688 

Improved  tenderness  and  Juici- 
ness of  meat 567,884 

Effect  of  metabolic  regulation  of 
safety  aspects  and  nutrient/an- 
tinutrient  composition  of  meat.         48,702 

Physical-chemical  changes  in 
frozen  CCC-owned  Cheddar 
cheese 245,503 

Role  in  pectin  structure  as  a  de- 
terminant in  fruit  softening 240,543 

Concentrating  model  liquid  foods 
and  effluents  by  freeze  concen- 
tration: physical-chemical  and 
eng.  studies 526,542 

Improve  oxidative  stability  and 
flavor  quality  of  vegetable  oils..         91,614 

Prevent  quality  losses  during 
export  of  soybeans 294,525 

Predicting  the  effects  of  stress  of 
handling  and  extended  storage 
on  potato  quality 44,286 

Export  quality,  evaluation,  main- 
tenance and  improvement 169,252 

Chemical,  physical  and  microbial 
control  monoliria  and  botrytis 
in  stone  fruits,  grapes  in  mar- 
Iseting 47,937 

Reduce  phytotoxicity  and  physi- 
ological deterioration  to  nec- 
tarines, melon,  citrus,  grapes 
and  sweetcom 241,482 

Reduction  of  senescence  of 
whole  and  cut  fruits,  vegeta- 
bles using  environmental  modi- 
fication           77.213 

Ripening  and  thermal  sensitivity 
in  tropical  and  subtropical 
fruits 154.671 

Characterization  of  fresh  tomato 
flavor 347.614 

Bioreactor  production  of  natural 
rubber 214.896 

Determining  grading  methods 
and  end-use  properties  of  grain 
for  mariceting 101.182 

Computer-aided  design  and  oper- 
ation of  grain  handling  and 
processing  systems 57.782 

Flavor,  quality  and  processing  in 
catfish 60.011 

Develop  new  or  improved  post- 
harvest  practices  for  quality 
and  shelf  life  extension 154.279 

Muscadine  grape  processing  re- 
search   40.995 

Origin  of  off-flavors  in  peanuts ...       524.607 

Etiology  and  control  of  undesir- 
able flavors  of  meat,  poultry 
and  fish 696,138 

Ecosystem  related  off-flavors  In 
farm-raised  catfish 664,523 
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Prx}ce*»ing/Handling  To  Increase  Bnd-Uie 
Value  Food— Continued 

Autonuited  objective  system  for 
fprhding  farmers  stock  and 
shelled  peanuts 311.219 

Improve  flavor,  texture  and 
Juiciness  of  processed  poultry 
meat 24«.607 

Extending  shelf  life  and  reduc- 
ing postharvest  leases  in  stone 
fruits  during  maturation  and 
senescence 349,596 

Reduce  losses  and  develop  quar- 
antine treatments  for  horticul- 
tural crops  in  domestic/export 
systems 378.559 

Red.  in  losaes  caused  by  decay 
and  external  stress  of  sub 
fruits  and  vegs  related  to  quar- 
antine treatments 159.189 

Critical  control  factors  for  the 
preservation  of  vegetables  by 
fermentation  or  direct  acidifi- 
cation          185.094 

Blochem.  basis  of  storage  stabili- 
ty and  text.  prop,  of  processed 
prod,  made  from  stored  hort. 
crops 75.859 

Quality  changes  in  freeze-dam- 
aged  peanuts _ 34.027 


Total 7.833.136 

Biotechnological  Manijndation  To  Increase 
EndUae  Valve  Food 

Environmental  control  of  lipid 
metabolism  In  soybeans 253.533 

Effect  of  metabolic  regulation  of 
safety  aspects  and  nutrlent/an- 
tinutrlent  composition  of  meat.         97.403 

Regulation  of  metabolism  to 
maintain  quality  and  limit 
water  loss  of  lightly  processed 
vegetables 379.309 

Reduce  quality  loss  caused  by  ef- 
fects of  chilling  on  membranes 
and  physiology  of  tomato  and 
apples 189.432 

Increasing  shelf  life  and  control- 
ling senescence  through  an 
analysis  of  fruit  ceU  wall  me- 
tabolism         211.464 

Induction  and  control  of  ACC 
synthase  during  tomato  fruit 
ripening 419.636 

Protein  synthesis  as  related  to 
tonoplast  membrane-function 
and  inlt.  Steps  of  ripening  in 
tomato  fruit 140.248 

Soybean  oil  body  membrane  pro- 
teins; regulation,  expression, 
and  trasfer  to  tobacco  plants 223.325 

Cellular  regulation  of  the  ex- 
pression of  dormant  genes  in 
cereal  grains 175.075 

Regulation  of  gene  expression  by 
ethylene 161.929 

Role  of  pectin  structure  as  a  de- 
terminant In  fruit  softening 60.136 

Physical  behavior  and  deteriora- 
tion of  seed  membranes 251.336 

Biochemical  control  of  protein 
and  starch  synthesis  during 
seed  development  and  plant  se- 
nescence          292.402 

Biochemical  processes  that  con- 
trol or  influence  market  qual- 
ity and  losses  from  potatoes  in 
storage 321.554 

Reduce  phytotoxlcity  and  physi- 
ological deterioration  to  nec- 
tarines, melon,  citrus,  grapes 
and  aweetcom 241.482 


BiotecfiTiolooical  Manijmlation  7b  Increase 
End- Use  Value  /"ood— Continued 

Biochemical  and  physiological 
processes  and  phytohormal 
control  and  citrus  fruit  and 
Juice  quality 647.294 

Wheat  storage  protein  gene  con- 
trol systems 481.951 

Lipid  biosynthesis  and  metabo- 
lism in  plants 360,556 

Regulation  of  ripening  and  se- 
nescence in  plants 466.248 

Plant  cell  transformation  for 
consumer/processor  quality 
improvement  of  vegetable 
crops 128.512 

Increasing  XJA  winter  wheat 
quality  to  allow  it  to  be  more 
competitive  in  export  markets ..       474.198 

Biotechnological  approach  to 
prevent  expression  of  senes- 
cence pectinase/polyphenoloxi- 
dase  activities 264.069 

Retardation  of  biochemical  proc- 
esses of  post-harvest  senes- 
cence in  fruits  and  vegetables ...        205.805 

Molecular  and  biochemical  regu- 
lation of  wheat  grain  dormancy 
and  pre-harvest  sprouting 182.093 

Biochemical  mechanisms  affect- 
ing quality  and  degeneration  of 
fruit  delivery  storage  and  mar- 
keting         450,026 

Biochemical  and  physical  mecha- 
nisms regulating  postharvest 
quality  of  horticultural  crops....        363.109 

Growth  physiology  and  quality/ 
flavor  development  in  peanuts..         77.029 

Regulatory  role  of  lipids  in  devel- 
opmental regulation  of  vegeta- 
bles and  fruits 145.528 


Total 7.664.682 

ETizyme/Microbial  Conversion  Food 

Microbial  and  biochemical  tech- 
nology of  cholesterol  removal 
from  dairy  foods 569.009 

Enzymatic  removal  of  cholester- 
ol from  milk 204,233 

Value  added  fruit  and  vegetable 
products  made  by  enzyme  proc- 
essing          220,039 

Production  of  microbial  poly- 
mers from  sucroae-baaed  sub- 
strates          133.540 

Vacuum  infusion  process  to  pre- 
serve fresh  quality  in  fruit  and 
vegetable  products 136,875 

Application  of  enzyme  technolo- 
gy to  enhance  agricultural 
oleochemical  utilization 281.360 

Processing  cottonseed  using 
aqueous  ethanol  to  extract  oU 
and  remove  goasypol  and  afla- 
toxins 137,497 


Total 1.682.553 

New  Products/Process  Food 

New  improvements  in  slicing 
technology  to  maintain  plant 
cell  Integrity 363.802 

Prevention  by  microbial  growth 
in  lightly  processed  fruits  and 
vegetables 406.964 

Edible  films  for  encasing  cut 
fruit  and  vegetable  surfaces 465,076 

New  processing  concepts  to  im- 
prove marketing  efficiency  of 
fruits  and  vegetables 405.508 

Physical-chemical  changes  in 
frozen  CCC-owned  Cheddar 
cheese 245,503 


New  Products/Process  ^ood— Continued 

Enhanced  textural  properties  of 
casein  components 439.680 

Coagulation/gelation  phenom- 
ena of  casein  and  other  food 
proteins 422,268 

New  strategies  to  improve  pro- 
tein functionality  of  nonfat  dry 
milk  as  a  food  ingredient 710.792 

Mechanisms  for  the  retention  of 
quality  of  lightly  processed 
fruits  and  vegetables 631.101 

Optimum  potato  processing 
system— role  of  salient  produc- 
tion parameters 577.917 

Supercritical  fluid  systems  for 
extraction  and  processing  of 
agricultural  products 486.707 

Relationship  of  structure  to 
thermal  denaturation  of  soy- 
bean proteins 324.511 

Stabilization  and  formulation  of 
foods  for  expanded  utilization 
of  commodities  in  exiwrt  pro- 
grams          233.762 

Improved  oxidative  stability  and 
flavor  quality  of  vegetable  oils..        366,455 

Regulation  of  lipid  behavior  in 
mixtures  and  at  phase  inter- 
faces          118.612 

Predicting  the  effects  of  stress  of 
handling  and  extended  storage 
on  potato  quality 146,143 

Improve  flavor,  texture  and  Juci- 
nessof  processed  poultry  meat.        123,304 

Reduction  of  senescence  of 
whole  and  gut  fruits,  vegeta- 
bles using  environmental  modi- 
fication           98,833 

Develop  new  or  improved  post- 
harvest  practices  for  quality 
and  shelflife  extension 30,856 

Engineered    foods    from    nonfat 
dry    milk,    vegetable    proteins  j 
and    other    agricultural    com^ 
modities 661,315 

Soy  protein  conformation  and  its 
relationship  to  the  physical 
properties  of  foods 369,237 

Modification  of  soy  proteins  for 
improved  functionality  in  foods       454,301 

Improve  stability  of  quality  in 
aseptically  packed  orange  and 
grapefruit  Juice  products 532,383 

Vacuum  infusion  process  to  pre- 
serve fresh  quality  in  fruit  and 
vegetable  products 277,898 

Edible  films  and  coatings  to  sus- 
tain product  freshness  during 
storage 409,954 

Quality  changes  in  freeze-dam- 
aged  peanuts 34.027 

Critical  control  factors  for  the 
preservation  of  vegetables  by 
fermentation  or  direct  acidifi- 
cation          185,094 

Characterization  and  prevention 
of  gelation  in  milk  concentrate.        300,000 


Total 9.821.903 

Mr.  GLENN.  Mr.  President,  the 
report  states: 

ARS  is  committed  to  provide  increased 
emphasis  and  to  refocus  additional  re- 
sources to  product  development  research. 

The  ARS  strategy  for  achieving  this  ob- 
jective will  be  to  carefully  combine  a  reallo- 
cation of  existing  base  resources  with  tar- 
geted budget  increases  over  a  period  of  sev- 
eral budget  cycles.  Caution  will  be  taken  to 
minimize  disruption  to  ongoing  programs 
before  reallocation  of  resources  occurs.  This 
will  permit  ARS  to  achieve  the  objective 
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through  a  cumulative  series  of  incremental 
increase  during  the  early  1990's.  The  specif- 
ic ARS  target  for  the  fiscal  years  1990  and 
1991  will  be  to  reallocate  up  to  (10  million 
into  value-added  and  production  develop- 
ment research.  •  •  * 

In  fact,  we  enhance  the  likelihood 
that  the  family  farms  will  still  be 
there  decades  to  come  as  the  family 
farm. 

I  believe  it  is  time  to  give  the  ARS 
some  direction  in  shaping  its  budget. 
Production  research  has  made  us  the 
envy  of  the  world. 

There  is  not  a  nation  around  this 
world  that  does  not  envy  the  United 
States  of  America  and  what  we  have 
done  with  regard  to  agriculture. 

We  can  outinvent,  outproduce,  and 
outresearch  anyone  in  the  world.  It  is 
time  that  we  put  this  same  energy  into 
finding  new  uses  for  the  abundant  ag- 
ricultural resources  we  have  in  this 
country.  I  urge  my  colleagues  to  join 
Senator  Daschle  and  me  in  supporting 
a  directive  to  the  ARS  to  use  this  in- 
creased percentage  of  its  research 
budget,  20  percent  for  utilization  re- 
search. 

I  am  particularly  gratified  that  the 
floor  managers  of  the  bill  have  agreed 
that  they  will  accept  this  legislation. 
Mr.  President,  I  add  I  hope  this  is  the 
minimum.  I  hope  the  Department  of 
Agriculture  takes  this  as  the  bare  min- 
imum that  Is  to  be  put  Into  these  non- 
food uses  research  programs. 

I  would  personally  like  to  see  us  go 
with  a  much  higher  percentage  than 
20  percent  and  then  maybe  increase  at 
a  certain  percent  per  year.  I  would 
hope  that  the  Agriculture  Depart- 
ment, once  they  look  into  this  and  set 
their  teeth  into  this,  are  going  along 
with  it  so  that  we  really  can  see  them 
deciding  on  their  own  that  a  higher 
percentage  of  their  research  budget 
can  very  well  be  beneficially  spent  re- 
searching nonfood  uses  of  our  tradi- 
tional agricultural  commodiites. 

Mr.  President,  if  there  are  other 
people  to  speak,  I  will  move  in  that  di- 
rection. If  not,  I  will  be  prepared  to  go 
to  a  vote,  depending  on  the  wishes  of 
Senator  Daschle. 

Mr.  DASCHLR  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
Senator  from  Oklahoma. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  [Mr.  Boren] 
is  recognized. 

Mr.  BOREN.  B€r.  President,  I  thank 
my  colleague  from  South  Dakota  and 
my  colleague  from  Ohio  for  the  out- 
standing remarks  they  have  just  made 
in  explaining  this  amendment. 

I  am  certainly  in  full  sympathy  with 
the  aims  of  this  amendment.  I  think  it 
Is  an  amendment  that  is  needed.  We 
do  need  to  emphasize  in  our  agricul- 
tural research  programs  the  creation 
of  new  markets  and  new  uses  for  agri- 
cultural products,  as  well  as  simply 
emphasizing  production  as  we  have 
done  so  often  in  the  past. 


This  is  a  period  of  time  of  global 
change.  There  is  a  change  in  markets 
for  our  agricultural  production.  There 
is  a  change  in  terms  of  the  economic 
mix  of  the  agricultural  sector.  I  think 
that  it  is  wise  that  we  move  in  this  di- 
rection in  terms  of  research.  In  the 
long  run,  it  will  be  very,  very  benefi- 
cial to  the  farmers  of  this  country  that 
we  explore  additional  uses  for  agricu- 
lural  products,  including  nonfood  uses 
for  those  products. 

I  want  to  commend  the  Senator 
from  South  Dakota,  who  does  chair 
the  reseearch  subcommittee  so  ably 
and  is  a  very  effective  member  of  the 
Agriculture  Committee,  a  very  far- 
sighted  member  of  the  Agriculture 
Committee.  I  also  want  to  commend 
my  colleague  from  Ohio.  Senator 
Glenn,  who  has  long  had  an  interest 
in  this  subject,  as  he  has  had  an  inter- 
est in  many  areas  of  research  policy 
for  this  country.  We  would  be  in  a 
much  more  competitive  situation 
internationally,  we  would  have  a  much 
stronger  economy  in  this  country  if 
the  ideas  and  the  suggestions  offered 
by  the  distinguished  Senator  from 
Ohio  had  been  heeded  by  those 
making  policy  in  this  country  over  the 
last  several  years.  So  I  commend  both 
my  colleagues  for  joining  together  and 
offering  this  amendment. 

I  have  discussed  this  amendment 
with  the  chairman,  the  distingruished 
Senator  from  Vermont,  Senator 
Leahy,  and  it  is  fully  acceptable  to 
him.  I  believe  that  it  is  enthusiastical- 
ly supported  by  a  vast  majority  of  the 
members  of  the  Agricultiure  Commit- 
tee. 

Mr.  President,  I  am  pleased  to  join 
with  my  two  colleagues  in  urging  the 
adoption  of  this  particular  amendment 
and  indicate  that  it  has  been  cleared 
on  this  side  of  the  aisle. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]. 

Mr.  DASCHLE.  Mr.  President,  let 
me  just  thank  the  distinguished  Sena- 
tor from  Oklahoma  for  his  kind  re- 
marks, as  well  as  his  support.  I  am 
very  grateful.  He  has  been  a  tremen- 
dous partner  in  the  effort  to  put  to- 
gether a  comprehensive  and  a  worth- 
while piece  of  legislation.  Obviously, 
his  support  in  this  amendment  in  par- 
ticular is  a  very  productive  and  helpful 
indication  of  the  kind  of  support  that 
we  think  exists  in  the  Senate. 

Let  me  also  thank  the  Senator  from 
Ohio  for  his  comments.  I  do  not  know 
anyone  who  has  fought  this  fight 
harder  and  longer  than  the  distin- 
guished Senator  from  Ohio.  He  has 
taken  this  issue  up  on  many  occasions 
and  has  made  the  case  that  he  made 
so  eloquently  this  afternoon  on  a 
number  of  occasions  and  I  think  has 
continually  impressed  the  Senate  as  to 
the  need  in  moving  in  this  direction. 
Certainly  given  the  case  he  made  and 
given   the   fact   that  we  must  make 


some  major  changes  In  the  way  we 
look  at  research  as  we  look  to  the  next 
5  years,  this  amendment  deserves  the 
support  that  he  has  indicated  and  he 
has  shown. 

At  this  time,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  yield  myself  as  much 
time  as  I  may  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  such  time  as 
he  may  require. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
South  Dakota  who  has  offered  excel- 
lent leadership  in  the  Subcommittee 
on  Research  of  the  Agriculture  Com- 
mittee, and  has  produced  another 
amendment  which  we  believe  is 
worthy  of  the  Senate's  attention  and 
should  be  adopted  this  afternoon.  I  ap- 
preciate the  explanation  the  Senator 
has  given  of  his  amendment  and  like- 
wise the  strong  support  given  by  the 
distinguished  Senator  from  Ohio  [BAr. 
Glenn]. 

I  appreciate  Senator  Glenn's  men- 
tion of  collaboration  with  the  two  of 
us  in  the  Glenn-Lugar  effort  of  the 
1985  farm  bill,  in  which  the  amounts 
were  sizably  less  than  the  amounts  the 
Senator  from  South  Dakota  mentions 
today,  but  the  thrust  was  very  similat- 
then.  The  distinguished  Senator  from 
Ohio,  as  has  been  pointed  out  by  other 
colleagues,  has  offered  leadership 
since  that  time  and  almost  each  year.  I 
can  recall  his  testimony  before  the 
Senate  Committee  on  Agriculture  on 
behalf  of  research  on  other  uses  of 
food  products. 

So  it  is  with  real  pleasure  on  this 
side  of  the  aisle  that  we  commend  the 
amendment  and  indicate  our  support. 
We  look  forward  to  watching  the 
impact  of  this  amendment  come 
through  the  research  laboratories, 
land  grant  imiversities  and  others  that 
are  working  on  these  products  in  our 
Nation  for  the  benefit  of  American 
citizens. 

Mr.  President,  I  know  of  no  one  else 
on  our  side  of  the  aisle  who  wishes  to 
speak  on  the  amendment.  Therefore.  I 
yield  back  all  time  on  our  side. 

Mr.  DASCHLE.  Mr.  President,  I  see 
no  request  for  time  on  this  side.  I  yield 
back  the  remainder  of  my  time,  again 
reiterating  my  sincere  thanks  to  the 
managers  for  their  cooperation  and 
support  of  the  legislation. 

The  PRESIDENT  pro  tempore.  All 
time  has  been  jielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2325)  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  3 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

The  Senator  from  Oklahoma  will  be 
recognized  for  3  minutes  as  in  morning 
business. 


EXPORT  ENHANCEMENT 
PROGRAM 

Mr.  BOREN.  Mr.  President.  I  rise 
this  afternoon  to  bring  to  the  atten- 
tion of  my  colleagues  a  very  serious 
matter.  In  the  last  few  weeks,  we  have 
had  a  very  steep  decline  in  the  price  of 
wheat  in  this  country,  and  I  am  con- 
vinced that  part  of  the  reason  why  we 
have  had  such  a  decline  is  that  we 
have  not  been  using  the  Export  En- 
hancement Program  as  aggressively  as 
we  should  have  been  using  it. 

Wheat  prices  in  my  home  State  of 
Oklahoma  are  $1  per  bushel  less  than 
they  were  1  year  ago.  More  recently. 
Kansas  City  futures  have  declined  17 
percent  just  since  the  first  week  in 
May.  The  reason  for  much  of  the  cur- 
rent price  erosion  is  the  lack  of  export 
sales.  The  sales  under  the  Export  En- 
hancement Program  have  fallen  dra- 
matically since  the  first  of  the  year. 

Diuing  the  first  quarter  of  this  year, 
the  United  States  sold  nearly  5  million 
metric  tons  of  wheat  under  the  Export 
Enhancement  Program.  But  second 
quarter  sales  had  fallen  to  Just  about 
half  the  level  of  the  first  quarter,  to 
less  than  2.7  million  metric  tons.  So  we 
have  had  very  much  of  a  curtailment 
in  the  use  of  the  Export  Enhancement 
Program,  and  that  curtailment  has 
been  going  on  at  the  very  same  time 
that  we  have  had  a  very  severe  erosion 
of  per  bushel  prices  for  wheat. 

Even  more  disturbing  is  the  fact  that 
our  competitors  have  made  very  large 
export  sales  during  just  the  last  few 
weeks.  Trade  sources  indicate  that  70 
to  80  percent  of  the  Soviet  and  Chi- 
nese purchases  through  mid-October 
have  already  been  booked  primarily  by 
the  European  Community  and  the  Ca- 
nadians. 

I  think  immediate  steps  must  be 
taken  to  capture  exports  for  shipment 
through  the  last  half  of  1990.  The  low 
price  of  U.S.  wheat  will  not  only  cause 
farm  income  to  decline,  it  will  dramati- 
cally increase  program  costs  as  well  if 
we  do  not  do  something  about  it. 
During  this  age  of  budgetary  con- 
straints and  budgetary  difficulties,  the 
U.S.  Department  of  Agriculture  can 
ill-afford  to  cause  income  support 
costs  to  increase  without  falling  to  ag- 
gressively utilize  the  Export  Enhance- 
ment Program  to  expand  exports  and 
support  prices. 


This  is  a  very  critical  period  of  time. 
This  is  a  time  of  the  year  in  which 
major  sales  are  made.  Our  competitors 
are  out  there,  obviously,  as  we  look  at 
what  has  happened  with  Soviet  sales 
and  with  Chinese  sales.  We  need  to  be 
out  there  in  the  market. 

We  have  at  least  $300  million  still 
available  to  us  in  terms  of  the  Export 
Enhancement  Program  for  this  year. 
That  is  money  that  can  be  used.  That 
is  money  that  wiU  help  get  farm  in- 
comes up.  That  is  money  that  will 
help  save  the  taxpayers'  money  in 
terms  of  keeping  the  cost  of  the  farm 
program  down  because  as  market 
prices  go  down,  the  cost  of  the  support 
program  is  going  up.  These  are  mar- 
kets that  we  should  not  lose.  These 
are  sales  that  we  should  not  be  losing. 

As  many  of  my  colleagues  on  my 
committee  know  and  other  colleagues 
in  the  Senate  imderstand.  the  Europe- 
an Community,  in  particular,  has  a 
program  which  has  been  outspending 
our  Export  Enhancement  Program 
sometimes  as  much  as  10  to  1.  They 
have  been  known  to  subsidize  wheat 
sales  in  the  neighborhood  of  $6  to  $9  a 
bushel  in  order  to  steal  sales  away 
from  the  United  States. 

The  GATT  negotiations  are  going  on 
right  now.  It  is  one  of  the  reasons  why 
I  think  it  is  very  important  that  we 
work  in  a  bipartisan  fashion  to  enable 
ourselves  to  get  a  farm  bill  passed  as 
soon  as  possible  to  strengthen  the 
hand  of  those  now  negotiating  in 
Geneva.  But  in  the  meantime,  let  us 
not  allow  wheat  prices  to  erode  fur- 
ther. Let  us  use  the  tools  at  hand. 

I  urge  the  Secretary  of  Agriculture 
and  the  Department  to  act  right  away 
to  make  full  use  of  the  Export  En- 
hancement Program  that  is  in  effect 
available  to  them  at  this  moment  in 
order  to  regain  our  market  share.  Let 
us  not  have  another  quarter  of  declin- 
ing use  of  the  Export  Enhancement 
Program  while  our  market  prices  for 
wheat  continue  to  fall. 

I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Oklahoma  withhold 
his  suggestion? 

Mr.  BOREN.  Mr.  President.  I  with- 
hold my  suggestion. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  MetzenbaumI. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  at 
this  time  as  if  in  morning  business  for 
a  period  not  to  exceed  15  minutes. 

The  PRESIDE3*T  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Ohio  [Mr.  Mrrz- 
EarBAUMl  is  recognized  for  not  exceed- 
ing 15  minutes. 


CIVIL  RIGHTS  ACT  POLLOWUP 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  call  attention  of  my  col- 
leagues to  an  article  that  appeared  on 
the  front  page  of  last  Friday's  New 
York  Times  regarding  the  Civil  Rights 
Act  of  1990.  The  article  presents  a 
clear,  accurate  summary  of  the  issues 
surrounding  the  definition  of  "busi- 
ness necessity"  that  were  the  subject 
of  intensive  negotiations  between  the 
sponsors  of  the  bill  and  the  adminis- 
tration. 

I  ask  uiumimous  consent  that  a  copy 
of  the  article  be  printed  in  the  Record 
at  the  conclusion  of  my  statement. 

The  PREJSIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

During  the  debate  last  week  on  the 
Civil  Rights  Act.  there  was  a  great 
deal  of  discussion  about  the  possibility 
of  reaching  an  accord  with  the  White 
House.  A  number  of  Senators  on  the 
other  side  of  the  aisle  claimed  that  a 
deal  in  fact  had  been  agreed  to  but 
that  Senator  Kennedy,  the  bill's  chief 
sponsor,  had  reneged  on  the  deal.  I  be- 
lieve the  New  York  Times  article  sets 
the  record  straight. 

The  article  points  out  that  it  was  the 
business  conununity  that  prevented 
the  White  House  from  reaching  agree- 
ment on  the  bill. 

The  article  cites  a  memorandum 
from  the  executive  director  of  the 
Labor  Policy  Association,  a  business 
lobbying  group  that  took  credit  for 
scuttling  an  agreement  in  principle  be- 
tween Senator  Kennedy  and  the 
White  House.  The  article  states  that  a 
coordinated  effort  by  the  Labor  Policy 
Association,  the  U.S.  Chamber  of 
Commerce,  and  the  National  Associa- 
tion of  Manufacturers  prevented  a 
final  agreement  by  the  administration. 

There  you  have  it.  Mr.  President. 
The  White  House,  not  Senator  Kenne- 
dy, reneged  on  the  deal.  The  Bush  ad- 
ministration, regrettably,  bowed  to  the 
political  pressure  of  the  business  lob- 
byists and  then  sought  to  blame  Sena- 
tor Kennedy. 

Part  of  this  coordinated  business 
effort  was  to  scare  people  into  think- 
ing that  this  bill  would  somehow  man- 
date hiring  and  promotion  quotas.  All 
this  talk  about  quotas  has  become  a 
political  game.  But  the  red  herring  of 
the  quotas  should  not  divert  attention 
from  the  fact  that  the  White  House 
gave  in  to  the  business  lobbyists,  who 
have  made  an  all-out  effort  to  kill  the 
civU  rights  bill. 

The  Civil  Rights  Act  of  1990  does 
not  require  quotas.  The  bill's  language 
is  absolutely  clear  on  this  point.  The 
bill  expressly  restores  the  Griggs  deci- 
sion, which  had  been  the  law  of  the 
land  from  1971  to  1989.  No  employer 
was  required  to  adopt  quotas  because 
of  the  Griggs  decision  and  no  employ- 
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er  will  be  required  to  do  so  by  restor- 
ing OriRgs  and  overturning  the  Wards 
Cove  decision. 

The  act  expressly  provides  that 
nothing  in  the  act  "shall  be  construed 
to  require  an  employer  to  adopt  a 
hiring  or  promotion  quota." 

Throughout  the  debate,  we  made  a 
good-faith  effort  to  address  the  legiti- 
mate concerns  of  Senators.  Regarding 
the  critical  definition  of  "business  ne- 
cessity," we  made  a  series  of  changes 
to  alleviate  concerns  that  we  were 
placing  too  onerous  a  burden  on  em- 
ployers. 

We  started  out  requiring  that  an 
otherwise  discriminatory  practice 
must  be  justified  as  "essential  to  effec- 
tive job  performance." 

In  response  to  Senator  Dantorth's 
concerns,  we  reduced  the  burden  to 
"bears  a  substantial  and  demonstrable 
relationship  to  effective  job  perform- 
ance." Finally,  we  accepted  the  sugges- 
tion that  there  should  be  one  standard 
for  selection  practices,  such  as  hiring 
and  promotion  and  another  standard 
for  practices  uru-elated  to  selection, 
such  as  layoffs  resulting  from  a  plant 
closing  or  a  bankruptcy. 

As  enacted  by  the  Senate,  the  bill 
allows  employers  to  justify  otherwise 
discriminatory  practices  by  showing 
that  those  practices  bear  a  significant 
relationship  to  successful  job  perform- 
ance or  to  a  significant  business  objec- 
tive. That  is  a  tough,  but  reasonable 
standard.  In  particular,  the  bill  pro- 
vides that  for  selection  practices,  the 
employer  must  show  a  significant  rela- 
tionship to  successful  job  perform- 
ance. For  nonselection  practices,  the 
employer  must  show  a  significant  rela- 
tionship to  a  significant  business  ob- 
jective. 

This  of  course  is  not  what  the  busi- 
ness community  wants.  They  want  a 
standard  so  weak  that  it  amounts  to 
the  continuation  of  Wards  Cove.  But 
this  bill  is  about  overturning  Wards 
Cove.  If  President  Bush  is  serious 
about  favoring  civil  rights,  he  should 
be  ready  to  sign  a  bill  that  overturns 
Wards  Cove.  That  is  the  bill  Congress 
will  give  him. 

We  also  made  other  changes.  We 
added  language  to  ensure  protection 
of  due  process  rights  under  the  Wilks 
decision.  We  gave  assurances  to  our 
colleagues  that  a  cap  on  punitive  dam- 
ages—not to  exceed  the  greater  of 
$150,000  or  the  amount  of  compensa- 
tory damages  including  back  pay- 
would  be  included  in  the  bill.  We  also 
guaranteed  that  Senator  F>ryor's 
amendment  would  be  included  in  the 
final  bill  to  clarify  that  a  mere  statisti- 
cal imbalance  in  the  work  force  is  not 
sufficient  to  create  a  prima  facie  case 
of  disparate  impact  discrimination. 

Mr.  President,  these  changes  are  sig- 
nificant and  they  all  favor  employers. 
Yet  the  Republicans  objected  when  we 
tried  to  add  some  of  these  provisions 
to  the  bill.  I  am  confident  that  most 


Members    of    the    Senate    supported 
these  changes. 

As  a  matter  of  fact,  I  heard  the  dis- 
tinguished Senator  from  Oklahoma 
[Mr.  BOREN]  trying  to  explain  how  the 
cap  with  respect  to  damages  was  rea- 
sonable, was  the  right  approach,  and 
how  he  and  others  on  this  side  of  the 
aisle,  some  on  that  side  of  the  aisle  as 
well,  wanted  to  put  these  limiting  pro- 
visions into  the  bUl  that  Senator  Kek- 
NEDT  and  I  and  others  who  were  sup- 
porting the  civil  rights  biU  were  pre- 
pared to  accept  but  the  Republicans 
would  not  permit  us  to  do  so. 

What  happened  was  that  the  Repub- 
licans used  procedural  tactics  to  block 
our  abUity  to  improve  the  bill,  and  to 
make  improvements  that  were  more 
important  to  the  employer  community 
than  to  the  worker  community. 

Frankly,  using  procedural  tactics  to 
keep  the  sponsors  from  improving  the 
bill  in  the  direction  of  the  opponents 
of  the  language  is  not  the  way  to  legis- 
late if  you  are  truly  interested  in 
having  a  civil  rights  biU. 

Because  of  those  tactics,  there  is  a 
legitimate  question  whether  the  Re- 
publicans want  a  civil  rights  bill.  Presi- 
dent Bush  still  threatens  to  veto  the 
legislation.  Unfortunately  he  is  receiv- 
ing bad  advice.  Regrettably  he  is  lis- 
tening to  the  business  lobbyists  who 
want  to  kill  this  bill. 

I  urge  him,  instead,  to  listen  to  the 
women  and  minority  workers  in  this 
country.  Listen  to  the  vast  majority  of 
Americans  in  this  country.  They  need 
the  Civil  Rights  Act  of  1990  to  restore 
fair  treatment  and  equal  opportimity 
in  the  workplace. 

In  the  next  few  weeks.  President 
Bush  wUl  face  a  moment  of  truth.  He 
will  have  to  choose  between  the  nay- 
saying  corporate  lobbyists,  and  mil- 
lions of  women  and  minority  workers 
who  are  looking  to  him  for  support. 
He  will  have  to  decide  if  there  will  be  a 
civil  rights  bill  in  1990  protecting  the 
minorities  and  women  in  this  country. 
He  will  have  to  determine  whether  he 
wants  to  follow  in  the  footsteps  of 
Ronald  Reagan,  who  was  the  first 
President  in  my  memory  to  veto  a  civil 
rights  bill.  I  am  hopeful  that  Presi- 
dent Bush  will  do  the  right  thing,  by 
signing  the  Civil  Rights  Act  of  1990 
into  law. 

Finally,  Mr.  President,  I  call  your  at- 
tention to  this  morning's  New  York 
Times,  which  contains  an  editorial 
that  completely  supports  the  position 
that  the  Civil  Rights  Act  of  1990  has 
nothing  to  do  with  quotas.  I  ask  unani- 
mous consent  that  a  copy  of  that  edi- 
torial, entitled  "A  Red  Herring  in 
Black  and  White,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  New  York  Times,  July  23. 1990] 

A  Rkd  HBixiif  o  nt  Black  ahd  Whrk 
Calling  the  proposed  Civil  Rights  Act  of 
1990  a  "quota  bill."  as  President  Bush  does, 
doesn't  make  It  so.  It  may  confuse  some  citi- 
zens and  allow  the  Bush  Administration  to 
fool  ItseU. 

Scare  words  about  quotas  didn't  fool  the 
Senate,  which  passed  the  bill  last  week  by  a 
vote  of  nearly  two-thirds.  They  won't  fool 
the  House  as  It  takes  up  this  needed  legisla- 
tion. Nor  will  they  fool  minorities  that  have 
a  chance  to  regain  rights  In  Congress  that 
they  have  lost  in  the  courts. 

The  provisions  the  President  professes  to 
be  horrified  by  would  only  restore  the  na- 
tion's Job  discrimination  law  as  it  was  ap- 
plied from  1971  to  1989.  That's  hard  to  do 
precisely,  but  the  bill  comes  close. 

In  the  1971  Griggs  case  a  unanimous  Su- 
preme Court  held  that  if  a  plaintiff  could 
show  that  an  employer  disproportionately 
screened  out  blacks,  the  employer  must 
show  that  its  job  policy  was  "significantly 
related  to  successful  job  performance." 
That  was  a  fair,  legally  familiar  assignment 
of  burden  to  the  party  best  equipped  to  pro- 
vide the  crucial  evidence.  But  la.st  year  in 
the  Wards  Cove  case,  a  5-to-4  majority  over- 
ruled Griggs  and  placed  new.  heavy  burdens 
on  civil  rights  plaintiffs. 

The  new  bill  would  make  clear  that  Con- 
gress thinks  the  Court,  interpreting  the 
1964  Civil  Rights  Act  In  both  cases,  got  It 
right  the  first  time.  It  would  require  compa- 
nies to  show  "a  significant  relationship  to 
successful  performance  on  the  Job." 

The  quota  charge  Is  a  red  herring,  part 
speculation  and  part  fabrication.  The  Ad- 
ministration speculates  that  companies  will 
be  driven  to  adopt  reverse-discriminatory 
quotas  to  avoid  the  law's  intolerable  burden 
of  proof. 

The  best  evidence  of  that  danger  would  be 
that  from  1971  to  1989.  many  employers  In 
fact  adopted  quotas.  But  the  Administration 
cites  no  such  evidence.  It  only  complains 
that  the  Senate  rejected  Administration 
language— language  the  bill's  supporters 
said  resembled  the  Wards  Cove  decision 
more  than  the  Griggs  decision. 

More  seriously.  Attorney  General  Dick 
Thomburgh  claims  that  the  bill  permits 
lawsuits  based  solely  on  a  statistical  Imbal- 
ance between  the  makeup  of  the  employer's 
work  force  and  that  of  the  community. 
That's  false.  The  bill  requires  a  plaintiff  to 
prove  that  a  specific  employment  practice 
or  group  of  practices  results  in  a  disparate 
Impact  by  race,  religion,  sex  or  national 
origin.  Only  then  does  the  burden  shift  to 
the  employer  to  Justify  the  challenged  prac- 
tice or  practices. 

President  Bush  enjoys  remarkable  sup- 
port among  black  Americans  compared  with 
the  chill  Inspired  by  President  Reagan.  But 
he  risks  that  standing  with  his  loose  talk  of 
quotas.  On  examination,  calling  this  a 
"quota  bill"  does  this  remedial  legislation  a 
profound  injustice.  Mr.  Bush  needs  to  make 
that  examination. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  the  floor. 

I  want  to  publicly  extend  my  appre- 
ciation to  the  managers  of  the  bill  for 
permitting  the  Senate  to  go  into  morn- 
ing business  for  the  purpose  of  making 
these  remarks.  I  am  very  grateful  to 
both  of  them. 
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Exhibit  1 
Work   Is   RsMrwis  por   Accord  on  Civil 

RiORTS    Biix— Rights    SuproRTOts    Skek 

CoMPmoiasx  To  Avkrt  a  Veto 
(By  Steven  A.  Holmes) 

Washihgtoii.  July  19.— Supporters  of  a 
major  bill  to  prevent  Job  discrimination,  ap- 
proved by  the  Senate  Wednesday  night,  said 
today  that  they  would  work  with  the  White 
House  to  avert  a  veto. 

But  both  sides  were  equally  firm  in  sug- 
gesting that  there  was  only  limited  room  for 
compromise.  At  the  heart  of  the  dispute  Is 
the  Btish  Administration's  argument  that 
the  measure  in  Its  current  form  would  force 
businesses  to  adopt  quotas  to  protect  them- 
selves from  lawsuits  that  allege  discrimina- 
tion in  the  hiring  and  promotion  of  minori- 
ty members,  women  and  members  of  reli- 
gious groups. 

AIX  OKM OCRATS  RACKSD  BILL 

The  Senate  passed  the  legislation  by  a 
vote  of  65  to  34  in  a  victory  that  was  impor- 
tant but  far  from  conclusive  because  it  left 
the  bill's  supporters  two  votes  short  of  the 
margin  needed  to  override  a  veto.  All  the 
Senate's  55  Democrats  voted  in  favor  of  the 
bill.  Joined  by  10  Republicans.  One  Senator. 
William  L.  Armstrong,  a  Colorado  Republi- 
can, was  absent  and  did  not  vote. 

"We'll  continue  to  consider  any  proposals 
from  the  President. "  said  Senator  Edward 
M.  Kennedy.  Democrat  of  Massachusetts. 
the  chief  sponsor.  'But  we're  not  going  to 
sacrifice  the  essential  principles  of  this  leg- 
islation." 

QUATLE  ASSAILS  LEGISLATION 

Vice  President  Dan  Quayle  used  strong 
language  to  denounce  the  legislation  today, 
saying,  "The  Administration  Is  not  going  to 
have  a  quota  bill  crammed  down  its  throat 
disguised  as  a  civil  rights  bill."  But  the 
White  House  used  noticeably  milder  lan- 
guage, saying  President  Bush  still  hoped  to 
avoid  a  veto. 

"Well  work  to  change  It  in  the  House. " 
said  Marlin  Pitzwater.  the  White  House 
spokesman,  as  he  traveled  today  with  Mr. 
Bush  in  Anaheim,  Calif.  "We  still  want  a 
bill  we  can  sign." 

The  bill  moves  to  the  House  where  ap- 
proval by  the  House  Judiciary  Committee  is 
expected,  possibly  next  week.  Speaker 
Thomas  S.  Foley  said  today  that  he  doubted 
that  the  measure  would  be  considered  by 
the  full  House  before  the  summer  recess, 
which  is  scheduled  to  begin  on  Aug.  6.  Pas- 
sage by  the  House  appears  certain. 

The  White  House  hopes  to  avert  a  veto,  in 
part  because  passage  of  the  bill  has  been  a 
top  priority  of  civil  rights  groups  and  tAi. 
Bush  has  sought  to  reach  out  to  minority 
voters.  White  House  officials  fear  that  a 
veto  would  be  a  severe  setback  to  Mr.  Bush's 
efforts  to  win  black  support,  which  have 
paid  off  in  poll  ratings  that  show  the  Presi- 
dent with  an  extraordinary  level  of  popular- 
ity among  blacks,  for  a  Republican  Presi- 
dent. 

The  bill,  which  has  the  backing  of  civil 
rights  groups,  women's  organizations, 
unions  and  mAjor  Jewish  organizations, 
seeks  to  reverse  six  decisions  by  the  Su- 
preme Court  in  recent  years  that  advocates 
for  civil  rights  and  women's  groups  say 
greatly  weakened  Federal  anti-Job  discrimi- 
nation efforts.  It  would  also  increase  the  po- 
tential awards  that  Juries  could  grant  to 
plamtiffs  who  proved  willful  discrimination. 

COOFERATION  PBOmSBD 

The  chairman  of  the  House  Judiciary 
Committee,  Jack  Brooks,  a  Texas  Democrat. 


said  today  that  he  believed  there  were 
enough  votes  in  the  House  to  pass  the  bill 
without  any  alterations  even  if  the  Adminis- 
tration was  "still  screaming  about  quotas." 

But  other  Democrats  said  they  were  will- 
ing to  work  to  reach  an  accommodation 
with  the  White  House. 

"We're  going  to  discuss  the  one  or  two 
items  that  might  make  them  feel  a  little 
better,"  said  Representative  Don  Edwards,  a 
California  Democrat. 

Participants  in  the  negotiations  say  the 
differences  between  the  Administration  and 
the  bill's  backers  were  slight.  Indeed,  on  the 
critical  issue  of  the  standard  of  proof  that 
businesses  must  meet  to  successfully  defend 
themselves  in  certain  types  of  large-scale 
discrimination  lawsuits,  the  differences 
come  down  to  a  few  words.  However,  both 
sides  are  looking  ahead  to  how  these  words 
will  be  Interpreted  by  the  Federal  courts. 

These  types  of  lawsuits  involve  allegations 
that  a  concern's  policies  have  the  effect, 
though  unintended,  of  excluding  individuals 
on  the  basis  of  their  race,  sex.  color,  religion 
or  national  origin. 

Plaintiffs  would  have  grounds  for  bringing 
these  suits  If  they  could  show  a  gap  between 
the  number  of  minorities  or  women  who  are 
actually  working  for  the  company  and  the 
number  of  minority  and  female  applicants 
who  are  qualified  to  perform  the  Job.  Plain- 
tiffs would  also  have  to  identify  the  policies 
that  produced  the  disparity.  For  example,  a 
height  requirement  that  could  bar  many 
women,  or  a  requirement  for  a  high  school 
diploma  that  excluded  black  applicants. 

Under  Mr.  Kennedy's  bill,  companies 
could  defend  themselves  against  these 
charges  by  demonstrating  that  the  practice 
or  policies  that  caused  the  exclusion  were 
needed  to  do  business. 

The  argument  continues  to  be  over  the 
standard  of  proof  companies  would  have  to 
meet  to  show  the  practice  was  necessary  to 
do  business.  The  higher  the  standard  of 
proof  that  businesses  have  to  meet,  the 
more  advantage  the  plaintiffs  would  have. 
Administration  officials  say  that  high  stand- 
ards of  proof  would  cause  companies  to 
adopt  quotas  to  bring  their  work  force  in 
line  with  the  demographics  of  the  local  com- 
munity. 

Last  week,  Mr.  Kennedy  and  the  White 
House  chief  of  staff,  John  H.  Sununu, 
agreed  in  principle  to  a  two-part  definition 
of  business  necessity.  But.  the  White  House 
wanted  language  saying  that  business  neces- 
sity "in  the  case  of  employment  practices 
primarily  intended  to  measure  Job  perform- 
ance" must  "bear  a  significant  relationship 
to  successful  performance  of  the  Job."  This, 
experts  in  the  field  agree,  is  a  rather  tough 
standard  for  businesses  to  prove. 

For  all  other  employment  policies,  busi- 
ness necessity  would  be  defined  as  having  "a 
significant  relationship  to  a  significant  busi- 
ness objective  of  the  employer.'"  This  is  a 
markedly  less  stringent  standard,  experts 
say. 

Civil  rights  advocates  objected  to  the  use 
of  the  words  "primarily  Intended  to."  assert- 
ing that  by  definition  these  cases  have  noth- 
ing to  do  with  intent.  More  importantly, 
civil  rights  groups  wanted  the  bill  to  specifi- 
cally say  policies  like  hiring,  promotion,  re- 
cruitment and  Job  assignments  are  included 
in  the  definition  with  the  higher  standard 
of  proof.  The  White  House  refused. 

While  the  differences  between  the  two 
sides  seem  slight,  the  Administration  was 
under  intense  pressure  from  conservatives 
and  business  lobbyist  not  to  agree  to  the 
deal. 


Last  week,  the  two  sides  reached  their 
agreement  in  principle  on  the  two-part  defi- 
nition. But  the  Labor  Policy  Association  Inc. 
a  research  and  lobbying  organization,  took 
credit  for  scuttling  the  deal.  In  a  memoran- 
dum to  his  board  of  directors,  Jeffrey  C. 
McOuiness.  the  organization's  executive  di- 
rector, said  a  coordinated  effort  on  the  part 
of  his  group,  the  United  States  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers  and  other  business  groups 
had  brought  pressure  on  the  White  House 
and  prevented  a  final  agreement. 

Mr.  McGuiness  memo  also  cited  business's 
distrust  of  Mr.  Sununu's  efforts.  "Tot  Re- 
publicans, the  negotiations  have  become 
something  of  a  death  watch,  wondering 
when  and  if  Sununu  will  cave,"  the  memo 
said. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


The 


POOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OP 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
imanimous  consent  that  I  might  offer 
an  amendment  at  this  point. 

The  PRESIDENT  pro  tempore. 
What  is  the  Senator's  request? 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  I  might  be  recognized  for  the 
purpose  of  offering  an  amendment  to 
the  imderlying  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator's  name  is  not  on  the  list  with 
an  amendment.  Is  he  asking  unani- 
mous consent,  notwithstanding  that 
fact,  that  he  be  recognized  to  offer  an 
amendment? 

Mr.  BAUCUS.  The  Chair  is  correct. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator's  re- 
quest? 

Hearing  no  objection,  it  is  so  or- 
dered. The  Senator  may  proceed  to 
call  up  his  amendment. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
to  offer  an  amendment  to  make  wood 
products  eligible  for  all  agricultural 
export  programs. 

The  forest  products  industry  is  criti- 
cal to  my  State  and  it  is  critical  to 
many  other  States.  It  is  the  largest  in- 
dustry in  Montana  and  Oregon,  and 
the  second  largest  in  Washington  and 
Idaho. 

Increasingly,  the  thousands  of  work- 
ers employed  by  the  forest  products 
industry  depend  upon  exports.  Por  ex- 
ample, currently,  about  16  percent  of 
U.S.  wood  products  are  exported. 

Unfortunately,  a  disturbingly  high 
percentge  of  those  exports  have  been 
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raw,  unprocessed  logs  instead  of  fin- 
ished products.  For  example,  until  re- 
cently, about  70  percent  of  the  United 
States  forest  product  exports  to 
Japan— the  largest  export  market- 
were  unprocessed.  They  were  not  lin- 
erboard,  or  paper,  or  fiberboard,  but 
unprocessed  raw  logs. 

This  is  a  pattern  that  must  change. 
Every  time  we  export  a  shipment  of 
raw  logs,  we  export  Jobs  right  along 
with  them.  Instead,  we  must  strive  to 
keep  the  logs  and  the  jobs  in  America. 

In  the  last  year,  I  have  worked  with 
other  timber  State  Congressmen  to 
shift  U.S.  forest  product  exports  from 
logs  to  processed  products,  and  we 
have  had  some  major  successes. 

For  example,  our  country  receritly 
reached  a  major  trade  agreement  with 
Japan  to  remove  many  Japanese  bar- 
riers to  processed  forest  product  ex- 
ports. The  industry  predicts  that  this 
agreement  will  eventually  increase 
American  processed  forest  product  ex- 
ports by  $1  billion  annually  and  create 
10,000  to  20,000  new  jobs. 

The  Senate  has  also  passed  legisla- 
tion to  ban  the  export  of  logs  from 
public  land.  Assuming  this  measure 
can  be  successfully  agreed  to  with  the 
House,  it  will  shift  forest  product  ex- 
ports from  logs  to  finished  products 
and  increase  employment  in  the  forest 
products  industry. 

But  this  goal,  this  shift  from  raw 
logs  to  processed  forest  products,  does 
not  seem  to  be  shared  by  all  parts  of 
the  U.S.  Government.  While  we  have 
worked  to  increase  processed  forest 
product  exports,  certain  executive 
branch  agencies,  such  as  the  Treasury 
Department  and  the  Office  of  Man- 
agement and  Budget,  have  systemati- 
cally excluded  forest  products  from 
agricultural  export  programs— particu- 
larly export  credit  guarantee  pro- 
grams. 

These  agencies  argue  that  forest 
products  should  be  treated  as  manu- 
factured products,  not  agricultural 
products,  and  as  such  should  not  have 
full  access  to  agricultural  export  credit 
guarantee  programs. 

They  take  this  position  even  though 
it  directly  contradicts  the  definitions 
of  agricultural  products  established  in 
the  1988  Trade  Act.  In  addition,  the 
intent  of  Congress  as  expressed  in 
report  language  is  clearly  to  include 
forest  products  in  all  agricultural 
export  programs. 

Further,  there  is  a  long  precedent 
for  treating  forest  products  as  agricul- 
tural products,  not  manufactured 
products.  For  example,  in  the  ongoing 
negotiations  on  agriculture  in  the 
GATT  talks  the  U.S.  Government  has 
taken  the  positicm  that  forest  products 
should  be  treated  as  agricultiutil  prod- 
ucts. 

Yet,  these  executive  branch  agencies 
have  chosen  to  ignore  these  extensive 
precedents  and  instead  cite  guidelines 
for  extending  export  credit  established 


under  the  OECD.  These  guidelines 
hold  that  export  financing  for  manu- 
factured products  should  be  extended 
for  no  longer  than  2  years. 

But  there  is  nothing  in  these  guide- 
lines to  define  the  term  "manufac- 
tured products"  to  include  forest  prod- 
ucts. Further,  these  guidelines  are  not 
binding  and  certainly  would  not  take 
precedence  over  American  law. 

Obviously,  this  is  just  another  exam- 
ple of  certain  executive  agencies  being 
petuiywise  and  pound  foolish. 

As  many  representatives  of  the 
forest  product  industry  testified 
before  the  Agriculture  Committee, 
access  to  export  credit  guarantees  is 
critical  if  U.S.  forest  product  exports 
are  to  break  into  new  markets.  Even 
Foreign  Agricultural  Service  officials 
have  conceded  that  export  credit  fi- 
nancing is  critical  in  making  arrange- 
ments to  sell  processed  forest  products 
to  developing  countries. 

By  denying  processed  forest  prod- 
ucts access  to  export  credit  financing, 
these  executive  branch  agencies  are 
costing  the  United  States  hundreds  of 
millions  of  dollars  in  exp>orts  and 
thousands  of  jobs. 

To  reverse  this  shameful  situation,  I 
am  today  offering  an  amendment  to 
direct  the  executive  branch  to  grant 
forest  products  access  to  all  export 
credit  programs.  The  amendment  has 
two  sections. 

The  first  section  defines  the  term 
"wood  products"  to  include  a  full 
range  of  processed  forest  products. 
This  definition  is  drawn  directly  from 
the  1988  Trade  Act.  The  farm  bUl  al- 
ready defines  wood  products  as  agri- 
cultural products. 

The  second  section  mandates  that 
all  export  credit  guarantee  programs- 
including  both  GSM  102  and  103— 
both  be  extended  to  forest  products  on 
terms  no  less  favorable  than  those  ex- 
tended to  other  agricultural  commod- 
ities. This  provision  should  make  it 
clear  once  and  for  all  that  forest  prod- 
ucts are  eligble  for  both  GSM  102  and 
103. 

At  a  time  when  the  United  States 
has  undertaken  a  policy  of  expanding 
processed  forest  product  exports,  we 
must  ensure  that  the  left  hand  and 
the  right  hand  work  together. 

Thousands  of  jobs  in  the  forest 
product  industry  are  now  jeopardized 
by  envlrormiental  concerns.  If  we  are 
to  keep  those  workers  working,  we 
must  be  ready  to  use  all  tools  that  are 
available,  including  all  agricultural 
export  programs. 

I  hope  this  amendment  permanently 
puts  to  rest  the  issue  of  whether  or 
not  forest  products  are  to  have  access 
to  export  credit  guarantee  programs. 


AKXRSIIKIIT  HO.  aSS* 


(Purpose:  To  clarify  provisions  of  the  Agri- 
cultural Trade  Act  of  1978  affecting  wood 
and  processed  wood  products) 
Mr.  BAUCUS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDENT  pro  tempore.  The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Montana  [Mr.  Baocus] 

proposes  an  amendment  numbered  2326. 

Mr.  CAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  f oUows: 

On  page  429.  between  lines  2  and  3,  insert 
the  following  paragraph: 

"(6)  Wood  and  processed  wood  prod- 
ucts.—The  term  'wood  and  processed  wood 
products'  Includes  logs,  lumber  (such  as 
boards,  timber.  mlUwork.  molding,  flooring, 
and  siding),  veneer,  panel  products  (such  as 
plywood,  particle  board,  and  fiberboard), 
utility  and  telephone  poles,  other  poles  and 
posts,  railroad  ties.  w<x>d  pulp,  and  wood 
chips.". 

On  page  445,  between  lines  19  and  20. 
Insert  the  following  new  subsection: 

"(n)  Conditions  for  Wood  and  Processed 
Wood  Products.— The  Secretary  shaU  make 
guarantees  available  under  subsections  (a) 
and  (b)  for  wood  and  processed  wood  prod- 
ucts under  terms  and  conditions  that  are 
comparable  to  the  terms  and  conditions 
that  apply  to  guarantees  provided  with  re- 
spect to  other  agricultural  commodities 
under  such  subsections.". 

Mr.  BAUCUS.  Mr.  President,  I  have 
described  the  amendment.  I  under- 
stand the  amendment  has  been  agreed 
to  by  the  managers  of  the  bill,  both  on 
the  majority  and  minority  sides,  and 
at  the  conclusion  of  their  remarks,  if 
any,  I  ask  that  the  amendment  be 
adopted. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  the  staff 
on  this  side  of  the  aisle  and  the  chair- 
man. Senator  Leahy,  are  aware  of  this 
amendment.  We  have  had  an  opportu- 
nity to  study  it,  and  there  is  absolutely 
no  objection  to  the  adoption  of  this 
amendment  from  this  side  of  the  aisle. 

I  commend  the  Senator  from  Mon- 
tana for  his  continued  interest  and  at- 
tention to  the  needs  of  the  forest 
product  industry  in  this  country.  No 
one  has  fought  harder  than  he  for 
those  that  are  employed  in  this  indus- 
try, and  no  one  has  worked  harder 
than  he  has  to  assure  that  the  contin- 
ued vitality  of  this  industry  will  make 
a  very  strong  contribution  to  the  econ- 
omy of  our  country. 

Time  and  time  again,  in  trade  nego- 
tiations and  in  other  circumstances, 
we  have  heard  from  the  Senator  from 
Montana  on  these  kinds  of  issues.  He 
has  effectively  presented  the  case  of 
those  who  are  employed  in  this  great 
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industry.  He  has  effectively  taught  the 
rest  of  us  about  the  Importjance  of  this 
industry  to  the  total  economy  of  the 
country,  to  our  balance  of  trade,  and 
he  has  sensitized  the  need  for  fair 
trade  practices  in  this  area. 

The  offering  of  this  amendment  is 
Just  a  continuation  of  a  longstanding 
effort  on  his  part.  I  commend  him  for 
it.  The  Senator  has  been  sound  and 
solid  on  the  points  he  has  made,  and 
we  are  happy  to  endorse  this  amend- 
ment on  this  side  of  the  aisle. 

}Ax.  LUOAR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  This  amendment  em- 
phasizes that  wood  products  should  be 
an  integral  part  of  our  foreign  aid  and 
commerciai  export  programs.  It  is  in 
fact  a  very  clear  statement  of  the 
Intent  which  Congress  first  estab- 
lished In  the  1988  trade  bill. 

Wood  products  should  be  an  impor- 
tant part  of  our  foreign  aid  and  trade 
efforts.  This  amendment  malies  that 
clear.  I  am  pleased  to  accept  it  on  our 
side. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  2326)  was 
agreed  to. 

Mr.  BAUCUS.  B^.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
ralL 

Mr.  LUOAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  an  amend- 
ment might  be  eligible  for  consider- 
ation that  is  not  on  the  list  before  the 
Chair. 

The  PRESIDENT  pro  tempore. 
Would  the  Senator  repeat  his  request? 

Mr.  LUGAR.  Yes.  I  will  further  clar- 
ify that  the  amendment  is  an  amend- 
ment that  the  distinguished  chairman 
of  the  committee.  Senator  Leaht.  has 
crafted  and  has  asked  me  in  his  ab- 
sence to  offer  dealing  with  options  for 
debt  forgiveness. 

The  PRESIDENT  pro  tempore.  The 
Chair  does  not  see  on  the  list  an 
amendment  by  Mr.  Leaht. 

Mr.  LUGAR.  The  Chair  is  correct. 
The  amendment  is  an  additional 
amendment  that  Senator  I^aht  has 
crafted  to  be  part  of  the  consideration 
of  the  farm  bill.  At  this  point  it 
seemed  useful  to  offer  the  amendment 


and  take  action  on  it,  if  there  would  be 
unanimous  consent  for  that  procedure. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

AMXHDIfXIlT  NO.  SSST 

Mr.  LUGAR.  Ux.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunedlate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  f ollows: 

The  Senator  from  Indiana  [Mr.  LnoAX], 
for  Mr.  LXART  (for  himself  and  B4r.  Ldgak). 
proposes  an  amendment  numbered  2327. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  415.  (section  403(b))— 

(a)  line  12  strike  "or". 

(b)  line  16  strike  the  period  and  insert  ": 
or";  and 

(c)  between  lines  16  and  17  insert: 

"(4)  If  such  an  agreement,  program  or  fa- 
cility is  not  in  effect,  the  country  Is  pursu- 
ing national  economic  policy  refonns  that 
would  promote  democratic,  market-oriented, 
and  long  term  economic  development.". 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Agricul- 
ture Committee.  Senator  Leahy,  offers 
the  amendment  which  I  am  delighted 
tocosponsor. 

This  amendment  adds  to  the  condi- 
tions under  which  the  President  may 
provide  debt  forgiveness  for  coimtries 
In  debt  to  the  Commodity  Credit  Cor- 
poration. In  general,  the  existing  pro- 
vision allows  debt  forgiveness  for 
those  countries  which  have  formal 
agreements  for  economic  reform  with 
major  international  financial  institu- 
tions. 

The  amendment  before  the  Senate 
says: 

If  such  formal  agreement,  program  or  fa- 
cility is  not  in  effect,  the  country  is  pursu- 
ing national  economic  policy  reforms  that 
would  promote  democratic  market-oriented 
development,  and  long  term  economic  devel- 
opment. 

The  amendment  would  add  to  the 
President's  flexibility  and  ability  to  re- 
spond to  debt  forgiveness  requests 
thus  encouraging  the  kind  of  free- 
market  orientation  that  is  badly 
needed  In  many  developing  countries. 
The  amendment  is  a  very  positive  ad- 
dition to  the  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor 
with  this  legislation. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  amendment  for  adoption 
and  yield  to  my  distinguished  col- 
league. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  [Mr.  BoRDf]. 

Mr.  BOREN.  Mr.  President,  the 
amendment  Just  offered  by  the  distin- 


guished ranking  minority  member  of 
the  committee  is  enthusiastically  sup- 
ported on  this  side  of  the  aisle.  It  has 
been  offered  on  behalf  of  the  chair- 
man as  well  as  on  behalf  of  Senator 
Ldcar.  It  is  sound  policy.  I  ask  unani- 
mous consent  that  I  might  also  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

lAx.  BOREN.  Mr.  President,  as  I  say 
there  is  no  objection  on  this  side  of 
the  aisle.  It  is  strongly  supported. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2327)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  I  be  permitted  to 
offer  an  amendment  on  behalf  of  the 
Senator  from  New  York  [Mr.  Motni- 
hah]  in  spite  of  the  fact  that  no 
amendment  by  the  Senator  Moynihan 
in  Included  in  the  list  of  those  amend- 
ments previously  cleared  under  the 
imanlmous-consent  agreement  for 
action  at  this  time. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 

The  Senator  from  Oklahoma  is  rec- 
ognized for  that  purpose. 

AMKNDlfXirr  NO.  2338 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  New 
York-New  Jersey  Highlands) 
Mr.    BOREN.    Mr.    President,    on 
behalf  of  Senator  Moynihan  the  dis- 
tinguished Senator  from  New  York.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren], 
for  Mr.  Moynihan,  proposes  an  amendment 
nimibered  2328. 

Mr.  BOREN  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  857,  between  lines  20  and  31, 
insert  the  following  new  chapter 


CHAPTER( 


SEC 


-NEW  YORK-NEW  JERSEY 
HIGHLANDS 


lt4S.    STUDY    CONCERNING    NEW    YORK-NEW 
JERSEY  HIGHLANDS. 

(a)  In  ODtDtAL.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  of  the  region 
known  as  the  "New  York-New  Jersey  High- 
lands", located  In  New  York,  New  Jersey, 
and  Pennsylvania,  including  the  Sterling 
Forest  In  Orange  County,  New  York  (here- 
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Inafter  referred  to  in  this  section  as  the 
"region"). 

(b)  Scon  OF  Study.— The  study  author- 
ized under  subsection  (a)  (hereinafter  re- 
ferred to  in  this  section  as  the  "study") 
shall  include  an  identification  and  assess- 
ment of— 

(1)  the  physiographic  boundaries  of  the 
region  referred  to  in  subsection  (a); 

(2)  forest  resources  of  the  region,  includ- 
ing timber  and  other  forest  products,  fish 
and  wildlife,  lakes  and  rivers,  and  recrea- 
tion; 

(3)  historical  land  ownership  patterns  in 
the  region  and  projected  future  land  owner- 
ship, management,  and  use,  including  future 
recreational  demands  and  deficits  and  the 
potential  economic  benefits  of  recreation  to 
the  region; 

(4)  the  likely  impacts  of  changes  in  land 
and  resource  ownership,  management,  and 
use  on  traditional  land  use  patterns  in  the 
region,  including  economic  stability  and  em- 
ployment, public  use  of  private  lands,  natu- 
ral integrity,  and  local  culture  and  quality 
of  life: 

(5)  alternative  conservation  strategies  to 
protect  the  long-term  integrity  and  tradi- 
tional uses  of  lands  within  the  region;  and 

(6)  the  impact  of  forest  land  conversion  to 
alternative  uses  on  the  surrounding  area 
and  any  threats  that  this  may  pose. 

(c)  Altcknativi;  Conservation  Strate- 
Gixs.— The  alternative  conservation  strate- 
gies referred  to  in  subsection  (b)(S)  shall  In- 
clude a  consideration  of — 

(1)  sustained  flow  of  renewable  resources 
in  a  combination  that  will  meet  the  present 
and  future  needs  of  society; 

(2)  public  access  for  recreation: 

(3)  protection  of  fish  and  wildlife  habitat: 

(4)  preservation  of  biological  diversity  and 
critical  natural  areas:  and 

(5)  new  local.  State,  or  Federal  designa- 
tions. 

(d)  POBUC  Participation.— In  conducting 
the  study,  the  Secretary  shall  provide  an  op- 
portunity for  public  participation. 

(e)  Tiifz  LiifiT.— The  study  shall  be  com- 
plete not  later  than  12  months  after  the 
date  on  which  funds  are  appropriated  under 
subsection  (f ). 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  this  section. 

Mr.  MOYNIHAN.  Mr.  President,  I 
offer  this  amendment  to  authorize  a 
study  of  the  New  York-New  Jersey 
Highlands  area,  including  Sterling 
Forest,  which  is  located  less  than  40 
miles  from  New  York  City.  This  study 
is  important  to  understand  the  value 
of  this  natural  resources  and  the 
impact  of  altemative  land  use  deci- 
sions. 

Sterling  Forest  is  21,000  acres  of 
wooded  ridges,  lakes,  and  wetlands  in 
New  York's  Orange  County  and  New 
Jersey.  The  study  would  identify  and 
evaluate  the  natural,  recreationsil, 
scenic,  and  cultural  resources  of  unde- 
veloped areas  in  the  New  York-New 
Jersey  Highlands  region  and  would 
predict  what  the  impact  of  residential, 
commerical,  and  industrial  develop- 
ment would  be  on  those  resources  and 
on  nearby  communities. 

As  one  of  the  last  remaining  large 
tracts  of  undeveloped  land  in  the  New 
York  metropolitan  area.  Sterling 
Forest  is  a  valuable  natural  resource. 


This  study  wiU  simply  permit  us  to 
make  informed  decisions  on  the  future 
of  Sterling  Forest  and  other  forest 
areas  in  the  New  York-New  Jersey 
Highlands  region.  I  thank  the  distin- 
guished chairman  of  the  committee. 
Senator  Leahy,  and  ranking  member. 
Senator  Lugar.  for  their  support. 

I  thank  the  Chair,  and  yield  the 
floor. 

Mr.  BOREN.  Mr.  President,  this 
amendment  which  I  have  sent  to  the 
desk  on  behalf  of  Senator  Motnihah 
is  an  amendment  which  provides  for  a 
$250,000  study  to  be  conducted  on  the 
effects  of  deforestation  in  the  New 
York-New  Jersey  highlands. 

I  think  that  the  amendment  is  a  par- 
ticularly sound  idea.  A  study  of  this 
kind  has  already  been  conducted  on 
problems  of  deforestation  in  the  Adi- 
rondack region  of  Vermont,  New 
Hampshire,  and  Maine,  the  northern 
forest  lands  study  and  eventually  some 
of  the  forested  lands  in  New  York  and 
New  Jersey  might  qualify  for  the 
Forest  Legacy  Program  in  our  title  of 
the  farm  bUl. 

We  have  had  significant  problems  of 
changes  in  this  area,  the  need  to  con- 
sider ways  to  protect  the  forest  lands 
and  return  these  areas  to  altemative 
economic  uses. 

There  are  a  number  of  uses  which 
could  be  considered,  including  recre- 
ational uses  among  them.  As  I  have  in- 
dicated, this  kind  of  study  has  been 
particularly  beneficial  in  the  past  in 
the  Adirondack  area. 

I  believe  that  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 
It  is  supported  by  the  managers  of  the 
bill  on  this  side  of  the  aisle,  and  I  urge 
the  adoption  of  the  amendment. 

Mr.  LUGAR.  Mr.  President,  indeed, 
we  do  support  the  amendment. 

As  the  distinguished  Senator  from 
Oklahoma  has  pointed  out,  such  stud- 
ies have  already  been  conducted  in  the 
Adirondacks,  specifically  in  Vermont, 
New  Hampshire,  and  Maine,  the  so- 
called  Northern  Forest  Lands  Study. 
Eventually  some  of  the  forested  high- 
lands in  New  York  and  New  Jersey 
might  qualify  for  the  Forest  Legacy 
Program  which  has  been  included  in 
the  farm  bill  now  before  the  Senate. 
Our  Forest  Legacy  Program  calls  for 
Federal  cost-sharing  of  up  to  75  per- 
cent of  the  cost  of  permanent  ease- 
ments to  keep  forest  lands  specifically 
from  being  converted  to  nonforest 
uses. 

We  recommend  strongly  that  the 
Senate  adopt  the  Mosmihan  amend- 
ment. 

Mr.  BOREN.  Mr.  President,  knowing 
no  further  debate  on  this  particular 
amendment,  I  urge  adoption  of  the 
amendment. 

The  PRESIDENT  pro  tempore.  If  no 
Senator  seeks  recognition,  the  Chair 
will  automatically  put  the  question. 

The  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (No.  2328)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t>e  rescinded. 

The  PRESIDENT  pro  termpore. 
Without  objection,  it  is  so  ordered. 

amendment  no.  2329 

Mr.  BOREN.  Mr.  President,  I  ask 
imanimous  consent  that,  notwith- 
standing the  fact  that  there  is  no 
amendment  listed  by  Senator  Leaht 
under  the  previous  unanimous-consent 
request,  I  might  be  recognized  to  send 
an  amendment  to  the  desk  on  his 
behalf  at  this  time. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none. 

The  Senator  from  Oklahoma  may 
send  the  amendment  to  the  desk  on 
behalf  of  Mr.  Leaht. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  BohenI. 
for  Mr.  Leaht,  proposes  an  amendment 
numbered  2329. 

On  page  1079,  in  section  1943,  line  8,  after 
"Secretary  of  Agriculture"  insert  ",  in  con- 
sultation with  the  Secretary  of  Eiiergy,". 

Mr.  BOREN.  Mr.  President,  this  is  a 
very  simple  amendment.  There  is  al- 
ready established  in  the  farm  legisla- 
tion a  demonstration  project  tmder 
which  the  Secretary  of  Agriculture 
will  imdertake  to  determine  the  bene- 
fits for  energy  production  of  biomass 
conversion,  forest  products  essentially 
being  converted  into  energy. 

This  amendment  is  offered  at  the  re- 
quest of  the  Energy  Committee  and.  it 
is  my  understanding,  also  at  the  re- 
quest of  the  Secretary  of  Energy.  It 
merely  requires  that  in  carrying  out 
this  directive  to  study  biomass  conver- 
sion as  a  source  of  energy  that  the 
Secretary  of  Agriculture  consult  with 
the  Secretary  of  Energy  in  the  carry- 
ing out  of  this  particular  demonstra- 
tion project.  It  is  a  very  simple, 
straightforward  amendment  and  it  is 
supported  on  this  side  of  the  aisle  and 
acceptable  to  the  managers  on  this 
side. 

Mr.  LUGAR.  Mr.  President,  we 
accept  the  amendment  and  support 
the  amendment  on  this  side  of  the 
aisle. 
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The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment. 

The  amendment  (No.  232d)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

&Cr.  LUOAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mi.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDEa^  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDES^  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Montana  is  recog- 
nized. 

AMZITDMKIIT  NO.  2314 

Mr.  BAUCUS.  Mr.  President,  the 
Senate  is  considering  an  amendment 
to  lower  the  price  support  for  sugar.  I 
strongly  oppose  the  amendment. 

If  you  listen  to  the  supporters  of 
this  amendment,  you  would  be  left 
with  the  impression  that  the  U.S. 
Siigar  Program  is  a  great  affront  to 
the  principle  of  free  trade.  In  their 
view,  this  is  Just  another  example  of 
an  inefficient  industry  being  protected 
at  the  expense  of  consumers.  But,  Mr. 
President,  this  Interpretation  simply 
does  not  match  the  facts. 

Look  around  the  world.  The  U.S. 
sugar  support  system  pales  in  compari- 
son with  those  of  our  trading  partners. 

Our  main  competitor  in  world  agri- 
culture markets,  the  European  Com- 
munity, maintains  a  sugar  program 
that  makes  ours  appear  anemic.  The 
E^uropean  Community  program  is  com- 
plicated. It  includes  export  subsidies, 
it  includes  import  barriers,  it  includes 
price  controls,  and  it  includes  mini- 
mum prices.  It  is  very  complicated.  It 
is  also,  therefore,  difficult  to  compare 
the  European  Community  program  di- 
rectly with  our  American  Sugar  Pro- 
gram. 

But  most  sugar  in  the  EC  was  sup- 
ported at  a  rate  of  about  30  cents  per 
pound  compared  to  18  cents  per  pound 
in  the  United  States. 

While  critics  bemoan  the  fact  that 
the  U.S.  program  has  decreased  sugar 
imports,  they  should  consider  that  the 
EC's  Sugar  Program  has  converted  the 
Community  from  a  major  sugar  im- 
porter to  one  of  the  world's  largest 
sugar  exporters. 


The  EC  sells  its  high  priced  sugar  by 
dumping  it  on  the  world  market  with 
the  help  of  extensive  export  subsidies. 

Certainly,    the   EC    program   is   far 
more  damaging  to  developing  country 
exporters  than  the  U.S.  program. 
OTHBB  HATiom'  raooaAiu 

And  the  EC  is  not  alone.  Many  other 
nations,  including  Argentina.  India. 
Poland.  Cuba,  China,  and  Japan  all 
maintain  sugar  supports. 

The  International  Trade  Commis- 
sion recently  completed  a  study  that 
compared  relative  sugar  support  in 
major  nations.  According  to  the  ITC's 
analysis  the  Sugar  Program  in  the  EC 
provides  European  farmers  with  pro- 
tection equivalent  to  a  360-percent 
tariff.  The  Japanese  program  is  equiv- 
alent to  a  170-percent  tariff.  The  U.S. 
program  was  Judged  equivalent  to  a 
102-percent  tariff— quite  modest  by 
comparison. 

In  other  words,  our  major  trading 
partners  provide  two  to  three  times  as 
much  support  to  their  sugar  farmers 
as  we  do. 

U.S.  SUGAX  PRODUCERS  ARK  COMPCTITIVK 

In  light  of  these  figures  it  should 
come  as  no  surprise  that  the  U.S. 
sugar  industry  has  supported  dropping 
sugar  subsidies  if— and  I  emphasize 
if — our  trading  partners  would  do  like- 
wise. 

In  fact,  a  recent  study  by  USDA  in- 
dicates that  U.S.  sugar  producers 
would  fare  well  in  a  world  in  which 
the  trade  in  sugar  was  completely  free. 

USDA  found  that  U.S.  producers 
had  the  seventh  lowest  production 
costs  among  the  31  nations  that 
produce  beet  sugar.  And  the  United 
States  ranked  33d  among  the  61  na- 
tions that  produce  sugar  from  cane. 

We  are  the  low  cost  producers  in 
beet  sugar  and  we  are  in  the  middle  or 
average  among  cane  producers.  There- 
fore we  could  very  easily  sustain  and 
in  fact  we  encourage  a  completely  free 
trading  system  where  no  country  sup- 
ports the  price  of  sugar. 

UlflLATKRAL  DISARMAMSKT 

But  even  the  most  competitive  In- 
dustry could  not  survive  in  a  world  in 
which  the  United  States  practices  free 
trade  and  the  rest  of  the  world  does 
not.  Yet.  that  is  exactly  what  the 
sponsors  of  this  amendment  are  pro- 
posing. 

For  the  last  4  years,  the  United 
States  has  been  involved  in  an  intense 
negotiation  with  our  trading  partners 
to  lower  agricultural  subsidies  under 
the  rubric  of  the  GATT.  Those  negoti- 
ations are  exi>ected  to  conclude  in  De- 
cember this  year.  Just  last  week.  Presi- 
dent Bush  personally  attempted  to 
convince  our  trading  partners  to  move 
in  these  negotiations.  But  he  was  not 
successful. 

The  EC  doggedly  maintains  that 
they  will  not  accept  elimination  of  ag- 
ricultural subsidies.  The  EC  has 
dragged  its  feet  throughout  these  ne- 


gotiations. StiU  our  negotiators  hope 
to  force  the  EC  to  accept  liberaliza- 
tion. I  hope  they  succeed.  But  they 
will  not  succeed  unless  the  United 
States  keeps  the  pressure  on  our  com- 
petitors with  a  strong  farm  program. 

At  such  a  critical  stage  in  these  ne- 
gotiations, it  shocks  me  that  some — in- 
cluding the  administration— would 
press  for  cuts  in  the  Sugar  Program. 

Consumers,  developing  nations,  and 
farmers  would  sdl  benefit  far  more 
from  a  multilateral  cut  in  sugar  subsi- 
dies than  in  an  American  unilateral 
cut. 

But,  as  in  arms  control  negotiatons. 
the  United  States  must  be  prepared  to 
bargain  from  strength. 

If  the  United  States  is  willing  to  uni- 
laterally eliminate  its  Sugar  Program 
without  any  similar  cuts  in  other  na- 
tion's sugar  programs,  those  other  na- 
tions will  have  little  incentive  to  nego- 
tiate. The  United  States  will  have  sig- 
naled that  it  is  willing  to  bear  the 
burden  of  adjustment  unilaterally 
without  similar  steps  by  our  trading 
partners. 

And  believe  me  the  EC  would  far 
rather  have  their  cake  and  eat  it.  They 
would  very  much  like  us  to  make  a 
unilateral  cut  when  they  do  not  have 
to  make  one  themselves. 

But  if  the  United  States  keeps  its 
Sugar  Program  and  keeps  the  budget- 
ary pressure  on  its  competitors,  other 
nations  will  have  an  incentive  to  come 
to  the  bargaining  table  and  negotiate 
cuts. 

From  the  perspective  of  developing 
nations  and  consumers,  cutting  our 
Sugar  Program  imilaterally  at  this 
stage  amounts  to  taking  a  half  step 
forward  and  four  steps  backward. 

Not  only  will  it  do  little  to  improve 
their  situation,  it  will  ensure  that  the 
real  villains  in  the  world  sugar 
market— the  EC— will  continue  to  dis- 
tort world  markets. 

If  we  are  really  interested  in  world- 
wide reform  of  the  sugar  trade,  a  uni- 
lateral cut  is  one  of  the  most  counter- 
productive steps  I  can  imagine. 

THK  AOMINISTRATIOIf 'S  POSITIOM 

I  am  aware  that  proponents  of  this 
amendment  will  introduce  statements 
from  the  Bush  administration's  lead- 
ing trade  negotiators  indicating  their 
support  for  this  amendment.  In  my 
view,  these  statements  represent  a  vic- 
tory for  ideology  over  common  sense. 

Apparently,  this  administration's  ne- 
gotiators are  so  committed  to  abolition 
of  the  Sugar  Program  that  they  are 
willing  to  do  so  at  any  cost— even  if  it 
Jeopardizes  its  goals  in  the  OATT  ne- 
gotiations and  means  sacrificing  our 
farmers.  I  have  worked  with  the  ad- 
ministration's trade  negotiators  on 
many  issues  as  chairman  of  the  Senate 
Finance  Committee's  International 
Trade  Subcommittee.  I  have  generally 
found  them  to  be  quite  capable.  But 
endorsing  this  amendment  is  a  serious 
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error  on  their  part.  We  simply  cannot 
bargain  from  a  position  of  weakness. 

COHCLUSIOH 

If  we  are  willing  to  cut  back  our  agri- 
cultural supports  and  get  nothing  in 
return  from  our  com|}etitors,  rest  as- 
sured our  competitors  are  more  than 
willing  to  avoid  making  any  sacrifices. 

Farmers,  consumers,  and  developing 
nation  exports  would  all  be  better  off 
If  we  focused  our  efforts  on  successful 
international  negotiations  rather  than 
unilateral  cuts. 

Free  trade  principles  apply  to  all  na- 
tions, not  just  the  United  States.  I 
urge  my  colleagues  to  keep  focused  on 
the  long-term  goal  of  worldwide  agri- 
cultural reform  and  reject  this  amend- 
ment as  counterproductive. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  [Mr. 
Conrad]  is  recognized. 

AMENOMERT  IfO.  2330 

(Piupose:  To  modify  the  repayment  require- 
ments for  advance  deficiency  payments 
for  certain  producers) 

Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota,  [Mr. 
Conrad],  proposed  an  amendment  num- 
bered 2330. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  329.  between  lines  5  and  6,  insert 
the  following  new  subsection: 

(C)  RKPAYMENT  RBeUIRKMENTS.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  effective  only  for 
producers  on  a  farm  who  received  an  ad- 
vance deficiency  payment  for  the  1988  or 
1989  crop  of  a  commodity  and  are  otherwise 
described  in  paragraph  (2),  the  Secretary  of 
Agriculture— 

(A)  shall  not  charge  an  annual  interest 
rate  for  any  delinquent  refund  for  the  ad- 
vance deficiency  payment  in  excess  of  9  per- 
cent; 

(B)  shall  withhold  no  more  than  one-third 
in  each  of  the  next  three  crops  years  of 
farm  program  payments  to  the  producers  as 
a  result  of  any  delinquency  in  providing  the 
refund:  and 

(C)  shall  permit  the  producers  to  make 
the  refund  in  tliree  equal  installments 
during  each  of  the  crop  years  1990.  1991, 
and  1992,  if  the  producers  enter  into  an 
agreement  to  obtain  multiperil  crop  insur- 
ance for  each  of  the  crop  years  to  the 
extent  the  Secretary  determines  is  similar 
to  section  107  of  the  Disaster  Assistance  Act 
of  1989  (7  n.S.C.  1421  et  seq.). 

(2)  Application.— This  subparagraph  shall 
apply  in  the  case  of  producers  on  a  farm  if — 

(A)  the  producers  received  an  advance  de- 
ficiency payment  for  the  1988  or  1989  crop 
of  a  commodity  under  section  107C(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144Sb- 
2(a): 


(B)  the  producers  are  required  to  provide 
a  refund  under  subparagraph  (G)  or  (H)  of 
section  10,7C(a)(2)  of  such  Act  with  respect 
to  the  advance  deficiency  payment;  and 

(C)  the  total  quantity  of  the  1988  or  1989 
crop  of  the  commodity  that  the  producers 
were  able  to  harvest  is  less  than  the  result 
of  multiplying  65  percent  of  the  farm  pro- 
gram payment  yield  established  by  the  Sec- 
retary for  the  crop  by  the  sum  of  the  acre- 
age planted  for  harvest  and  the  acreage  pre- 
vented from  being  planted  (because  of  natu- 
ral disaster,  as  determined  by  the  Secretary) 
for  the  crop. 

On  page  329,  line  6,  strike  "(c)"  and  insert 
"(d)". 

The  PRESIDENT  pro  tempore. 
Time  on  this  amendment  is  1  hour  to 
be  equally  divided  and  controlled  in 
a<»;ordance  with  the  usual  form,  which 
means  that  the  Senator  who  has  30 
minutes  in  opposition  to  the  amend- 
ment Is  the  manager  of  the  bill.  Does 
the  manager  of  the  bill  oppose  the 
amendment,  the  Chair  inquires? 

Mr.  BOREN.  Mr.  President,  the 
manager  of  this  bill  as  of  this  moment 
in  its  current  form  is  not  prepared  to 
accept  the  amendment  and  is  obligat- 
ed to  oppose  the  amendment. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  Senator. 

The  Senator  from  North  Dakota 
[Mr.  Conrad]  is  recognized  for  30  min- 
utes. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  allows  farmers  hit  with 
drought  or  other  natural  disasters  in 
1988  or  1989  to  repay  excess  advance 
deficiency  payments  in  1988  and  1989 
over  3  years  at  a  9-percent  rate  of  in- 
terest. 

It  requires  farmers  taking  advantage 
of  this  delay  to  purchase  multiperil 
crop  insurance  for  the  3-year  period. 

Mr.  President,  the  reason  for  the 
amendment  is  to  give  farmers  already 
suffering  from  drought  or  other  natu- 
ral disasters  in  1988  or  1989,  a  chance 
to  repay  USDA  overpajmaents  under 
reasonable  terms  and  interest  rates.  In 
1988  and  1989  the  United  States  suf- 
fered the  worst  drought  in  50  years.  As 
production  was  cut  by  the  drought, 
prices  rose  substantially.  The  rise  in 
prices  sharply  reduced  the  advance 
payments  due  farmers,  requiring  them 
to  return  much  of  the  payments  that 
had  been  paid  in  advance.  Unfortu- 
nately, farmers  hit  by  the  drought  had 
little  production  to  sell  at  the  higher 
prices.  Not  only  did  they  have  no  crop, 
they  were  required  to  pay  back  the  ad- 
vance payments. 

Mr.  President,  what  we  have  here, 
really,  is  a  double  whammy  on  already 
hard-pressed  farmers.  They  were  faced 
with  a  situation  in  which  pajmaents 
were  made  to  them  based  on  an  esti- 
mation of  what  their  deficiency  pay- 
ment would  be  for  the  year.  Then 
came  the  drought.  The  drought  wiped 
out  much  of  the  farm  production  in 
this  country.  As  a  result,  prices  rose 
wiping  out  the  deficiency  payment  due 
farmers. 


Unfortunately,  the  whole  advance 
deficiency  payment  schedule  is  predi- 
cated on  the  notion  that  if  prices  rise, 
farmers  will  get  the  benefit  of  the 
price  increase.  In  this  case,  farmers  did 
not.  They  did  not  get  the  benefit  be- 
cause their  crops  had  been  destroyed, 
and  so  when  the  prices  went  up,  they 
had  no  crop  to  sell. 

While  the  drought  has  been  broken 
in  most  of  the  northern  plains,  spots 
of  drought  continue  in  Montana,  Min- 
nesota. North  Dakota,  and  South 
Dakota.  In  Texas,  Arkansas,  and  Mis- 
souri, and  Oklahoma,  floods  have  re- 
duced income  again  this  year. 

In  my  own  State  of  North  Dakota, 
the  1988  drought  reduced  the  farm 
income  by  50  percent  below  1987 
levels.  The  1989  drought  was  not  as 
severe  but  still  reduced  income  from 
1987  levels  by  30  percent. 

After  the  farm  recession  of  the 
1980's  and  two  droughts,  many  family 
farmers  simply  do  no  have  enough 
money  to  make  the  whole  repayment 
this  year.  This  legislation  allows  them 
3  years  to  repay:  One-third  this  year 
and  one-third  each  of  the  next  2  years 
at  9  percent  interest. 

Mr.  President,  the  Secretary  of  Agri- 
culture currently  has  the  authority  to 
allow  farmers  to  repay  over  3  years 
without  paying  the  penalty  rate  of  in- 
terest. Unfortunately,  the  Secretary 
has  not  used  this  authority.  If  the  Sec- 
retary had  chosen  to  exercise  his  au- 
thority to  aUow  farmers  hard  hit  by 
natural  disasters  to  repay  over  3  years, 
this  amendment  would  not  be  neces- 
sary. 

This  bin  wiU  not  increase  Govern- 
ment spending  over  the  next  3-year 
period.  I  want  to  emphasize  that.  Over 
the  3-year  period,  it  is  budget  neutral. 
It  will,  however,  increase  the  deficit  in 
fiscal  year  1990  by  about  $150  million 
and  reduce  the  deficits  in  fiscal  years 
1991  and  1992  by  an  equal  amount,  $75 
million  each  year. 

Mr.  President,  this  amendment  will 
help  family  farmers  hit  hardest  by  the 
drought  and  other  natural  disasters 
over  the  past  few  years.  Instead  of  de- 
manding an  inunediate  repayment,  it 
would  give  them  3  years  to  repay. 

Mr.  President,  I  want  to  acknowl- 
edge at  this  moment  that  the  esti- 
mates that  we  have  used  from  CBO 
are  subject  to  some  alteration  and 
change  because  the  underlying  amend- 
ment has  been  altered  somewhat.  For 
that  reason,  I  ask  unanimous  consent 
that  we  put  off  any  vote  on  this 
amendment  until  tomorrow  so  that  we 
have  a  chance  to  get  CBO's  new  analy- 
sis so  that  my  colleagues  will  be  voting 
on  the  precise  nimiber  that  would 
result  in  the  budget  from  this  legisla- 
tive enactment. 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDEa^  pro  tempore.  The 
Senator  from  Oklahoma  [Mr.  Boren]. 
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Bir.  BOREN.  Reserving  the  right  to 
object,  and  I  will  not  object  to  this  re- 
quest, I  stated  Just  a  few  moments  ago 
that  as  acting  manager  of  the  bill,  I 
will  be  forced  to  oppose  this  amend- 
ment in  its  current  form.  The  reason 
for  my  opposition  is  not  lack  of  sympa- 
thy in  regard  to  the  plight  of  those 
farmers  who  have  suffered  in  the 
State  of  North  Dakota  and  the  Plains 
States  in  general  from  the  terrible 
drought  of  2  years  ago.  I  understand 
full  well  the  devastating  impact  that  it 
has  had.  the  inability  of  the  farmers 
through  cash  flow  and  this  period  of 
time  over  the  last  3  years  to  bring 
themselves  back  to  a  position  in  which 
they  are  able  to  repay  these  funds  to 
the  Government. 

So  I  have  great  sympathy  for  the 
difficulty  of  these  famers  who  have 
been  highlighted  by  the  distinghished 
Senator  from  North  Dakota  who  has 
so  forcefully  and  ably  given  their  case 
In  the  Agriculture  Committee  and  on 
the  floor  of  the  Senate  previously. 

This  bill  has  been  carefully  crafted 
to  stay  within  the  bounds  of  the 
budget  available  to  us  this  year.  We 
have  all  had  to  reach  compromises. 
We  have  all  had  to  strike  out  elements 
of  the  bill  that  we  favor  very  strongly 
because  of  the  cost  of  these  particular 
proposals.  So.  therefore,  unless  we  can 
find  some  way  to  bring  this  proposal 
back  into  budget  with  the  new  analy- 
sis, it  will  be  very  difficult  for  the 
managers  of  the  bill  to  accept  this 
amendment. 

So  I  think  the  Senator's  proposal  is 
a  reasonable  one.  We  might  have  the 
latest  analysis  from  CBO  available  to 
us  before  we  actually  bring  this 
amendment  to  the  floor  for  a  vote. 

I  will  not  object  on  behalf  of  the 
managers  on  this  side  to  the  request 
that  the  vote  be  delayed  until  this 
latest  analysis  is  available. 

Bir.  LUOAR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

Mr.  LUOAR.  Reserving  the  right  to 
object. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana. 

The  Chair  would  ask.  is  the  time  in 
speaking  upon  the  reservation  of  the 
objection  being  charged  to  the  Sena- 
tor from  Oklahoma?  Or  is  it  being 
charged  to  the  Senator  from  North 
DakoU? 

Mr.  LUOAR.  Bfr.  President.  I  ask 
the  distinguished  Senator  from  Okla- 
homa to  yield  to  me  3  minutes  that  I 
might  spc»ak. 

Mr.  BOREN.  I  will  be  happy  to  yield 
to  my  distingiiished  colleague  from  In- 
diana and  to  request  that  the  time 
that  I  have  taken  previously  and  the 
time  of  the  Senator  from  Indiana  be 
charged  against  this  side. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  time  will  be  so  charged. 

The  Senator  from  Indiana. 


Mr.  LUOAR.  Mr.  President.  I  reserve 
the  right  to  object  because  the  ar- 
rangement of  the  Senate  with  regard 
to  this  amendment  Is  that  an  hour  of 
debate  should  occur  today  and  then  a 
vote  pertaining  to  the  amendment 
should  occiir  not  before  6  o'clock.  Cer- 
tainly, it  was  the  intent  of  the  manag- 
ers that  a  certain  number  of  amend- 
ments should  be  debated  today.  The 
distinguished  majority  leader  had 
high  hopes,  and  he  so  stated,  that 
such  debate  would  occur  and  that  such 
amendments  would  be  disposed  of  at 
the  end  of  the  day.  Senators  were  on 
notice  that  that  would  occur. 

My  own  Judgment,  in  reserving  the 
right  to  object,  is  that  however  one 
changes  the  impact  of  the  costs  of  this 
amendment,  whether  it  be  for  a  year 
or  spread  out  or  other  arrangements 
are  made,  there  is  still  a  substantial 
cost  involved  in  the  event  that  farmers 
do  not  repay  their  deficiency  or  ad- 
vanced deficiency  payments.  That 
impact,  as  the  Senator  from  North 
Dakota  has  pointed  out,  could  be  in 
the  order  of  $150  million  if  these  pay- 
ments are  not  repaid.  His  assumption 
is  that  they  will  be  repaid.  I  gather 
the  intent  of  the  amendment  is  to 
space  out  the  payments  so  that  they 
may  occur. 

I  will  argue  this  point  further,  Mr. 
President,  with  regard  to  the  merits  of 
the  amendment  itself,  at  least  the  ex- 
perience of  this  Senator  having  noted 
that  already  the  payment  of  these 
debts  have  been  delayed  three  times. 
There  is  a  growing  assumption  on  the 
part  of  this  Senator  that  the  underly- 
ing intent  is  to  make  certain  they  are 
never  repaid.  In  essence,  by  deleting  or 
pushing  back  the  date  and  the  circum- 
stances of  repayment,  the  circimi- 
stances  of  repaying  amounts  stemming 
from  the  1988  crop  grow  more  dim  all 
of  the  time.  I  argue  the  fact  there  is  a 
fiscal  impact  and  it  is  substantial.  It 
comes  at  a  very  unfortunate  time  in 
the  life  of  this  country  and  this  bill. 

With  regard  to  the  procedure,  Mr. 
President,  my  suggestion,  I  suppose, 
while  I  reserve  the  right  to  object  to 
the  procedure  offered  by  the  distin- 
guished Senator  from  North  Dakota. 
is  that  if  we  are  to  take  up  the  new 
amendment  on  its  merits  tomorrow, 
then  it  ought  to  be  offered  tomorrow, 
time  ought  to  be  reserved  for  it  so  we 
can  hear  the  argvunent  and  Senators 
coming  to  a  vote  will  have  some  idea 
of  the  substance  on  which  they  are 
voting. 

Therefore,  respectfully,  Mr.  Presi- 
dent, I  object  to  the  current  request, 
having  given  this  advice  as  to  how  the 
Senator  might  proceed. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I 
simply  say  to  my  colleague  from  Indi- 


ana that  the  amendment  is  not  chang- 
ing. The  tunendment  that  I  am  offer- 
ing is  the  amendment  that  is  at  the 
desk.  The  fiscal  analysis  of  the  effect 
may  be  altered  because  what  we  have 
the  CBO  response  to  was  a  different 
amendment,  not  a  great  difference  but 
somewhat  different. 

So  the  reason  for  my  request  was  to 
try  to  honor  the  desire  of  the  manager 
to  have  the  debate  occur  today  but  the 
vote  occur  subsequent. 

That  was  the  reason  for  my  request. 
It  seemed  to  me  that  we  would  be  able 
to  debate  the  underlying  question 
today  but  then  vote  at  a  later  date. 

I  might  add  that  there  was  no  unani- 
mous-consent agreement,  as  I  under- 
stood it,  that  indicated  we  would  vote 
on  this  amendment  today.  The  unani- 
mous-consent agreement  was  that  we 
would  debate  this  amendment  today— 
and  I  have  been  trying  to  honor  that 
by  coming  forward  and  debating  it— 
but  putting  off  the  vote  until  we  have 
the  most  recent  CBO  information. 

Perhaps  at  this  point  It  would  be  ap- 
propriate to  put  in  a  quorum  call  and 
have  a  chance  to  discuss  this  matter 
and  perhaps  that  is  the  way  we  could 
make  the  most  progress.  With  that,  I 
note  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonmi  has  been  noted. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  yield  such  time  as 
the  Senator  from  Montana  may  con- 
sume. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized. 

Bfr.  BAUCUS.  Mr.  President.  I  ask 
the  Senator  to  yield,  say,  10  minutes. 

Mr.  CONRAD.  I  yield  10  minutes  to 
the  Senator  from  Montana. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  I  thank  the  Senator. 

I  rise  in  support  of  the  Conrad 
amendment. 

The  effect  of  the  amendment  will  be 
to  defer  the  repayment  of  barley  ad- 
vance deficiency  payments  from  1988 
to  1989  crops  years.  Under  the  amend- 
ment, any  farmer  who  had  suffered  a 
50-percent  crop  loss  in  1988  or  1989  or 
a  25-percent  loss  in  each  of  those  years 
would  be  able  to  repay  their  advance 
deficiency  payments  over  3  years  at  9 
percent  Interest. 

I  believe  this  is  the  least  we  can  do 
for  our  barley  producers  who  suffered 
great  crop  losses  as  a  resiilt  of  the 
droughts  of  1988  and  1989.  I  know 
that  we  have  voted  on  this  issue  before 
and  the  position  of  the  Senator  from 
North  Dakota  and  myself  is  well 
known.  I  urge  my  colleagues  this  time 
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to  support  us  because  this  amendment 
will  merely  provide  a  delay  in  the  re- 
payment. It  is  not  a  forgiveness. 

I  repeat  that  point,  Mr.  President. 
This  amendment  merely  provides  for  a 
delay  in  repayment.  It  is  not  a  forgive- 
ness. I  wish  the  amendment  did  pro- 
vide forgiveness  because  I  believe  that 
is  what  barley  farmers  deserve.  This  is 
not  that  amendment. 

The  farmers  in  my  State  have  been 
greatly  disadvantaged  by  the  USDA's 
method  of  calculating  deficiency  pay- 
ments. And  now  because  of  an  unex- 
pected decrease  in  the  market  price  of 
barly  as  a  result  of  droughts  in  1988 
and  1989,  they  are  being  asked  to 
repay  money  they  do  not  owe. 

The  basic  flaw  with  the  USDA's  cur- 
rent system  is  that  it  fails  to  recognize 
that  there  are  two  types  of  barley, 
malting  barley  and  feed  barley.  Malt- 
ing barley  is  used  for  brewing  beer  and 
normally  sells  at  a  premium.  Feed 
barley  is  primarily  used  for  animal 
feed  and  seUs  at  a  much  lower  price. 
Much  of  the  barley  produced  in  my 
State  is  feed  barley. 

Currently,  the  USDA  calculates  the 
target  price  for  barley  based  on  the 
relative  value  of  feed  barley  to  com.  It 
assumes  that  the  barley  will  be  used  to 
feed  animals,  not  for  malting.  Howev- 
er, the  USDA  then  calculates  the 
market  price  by  averaging  the  price  of 
all  barley  sold  on  the  market.  Both 
feed  and  malting  barley  are  therefore, 
grouped  together.  Malting  barley  nor- 
mally sells  for  25  to  35  cents  per 
bushel  more  than  feed  barley.  In  most 
years,  far  more  feed  barley  is  produced 
than  malting  barley,  so  malting  barley 
sells  at  a  relatively  small  impact  on 
the  average  price  for  barley. 

However,  due  to  the  drought  of  1988, 
the  barley  crop  was  much  smaller 
than  expected.  Malt  barley  market 
prices  sksrrocketed  to  $3.24  a  bushel  as 
compared  to  $2.29  per  bushel  for  feed 
barley.  Consequently,  the  USDA  csJ- 
culated  the  national  average  market 
price  for  barley  as  a  whole  to  be  $2.83 
or  32  cents  a  bushel  above  the  actual 
market  price  of  feed  barley  at  $2.51. 

This  inequitable  calculation  places 
feed  barley  preoducers  at  a  unique  dis- 
advantage. USDA  estimated  that  the 
average  market  price  for  barley  would 
be  much  lower  and  made  advance  defi- 
ciency payments  assuming  a  lower 
market  price.  Remember,  a  lower 
market  price  means  larger  Govern- 
ment payments  and  vice  versa. 

It  later  became  apparent  that  the 
USDA  advance  deficiency  payment  ex- 
ceeded the  value  of  the  entire  year's 
deficiency  payment  if  the  artificially 
high  market  price  for  barley  was  used. 

Thus  USDA  demanded  that  feed 
barley  producers  repay  a  large  portion 
of  their  deficiency  payment  because 
the  market  price  was  higher  than  ex- 
pected. But  including  malting  barley 
in  USDA's  calculation  skewed  the 
market  price  of  barley  up  and  forced 


producers  to  pay  their  deficiency  pay- 
ment even  though  the  real  market 
price  was  far  lower  than  USDA's  esti- 
mate. 

This  is  an  outrage.  USDA's  32-cent 
miscalculation  could  put  many  Mon- 
tana barley  farmers  out  of  business. 
The  error  will  force  16,400  Montana 
barley  producers  to  repay  $19  million 
in   advance   deficiency   payments   for 

1988  and  13.200  producers  will  have  to 
repay  $6,750,000  for  1989. 

This  error  would  be  bad  enough  if  it 
was  not  exacerbated  by  the  drought. 

Many  barley  farmers  lost  most  of 
their  crop  to  the  drought  in  1988  and 

1989  but  managed  to  survive.  In  north- 
eastern Montana,  they  are  now  strug- 
gling to  survive  yet  another  drought 
year. 

But  instead  of  helping,  the  USDA 
has  now  delivered  a  knockout  blow  by 
demanding  they  repay  money  they  do 
not  really  owe. 

Because  USDA  is  unwilling  to  own 
up  to  its  mistake,  many  Montana 
barley  farmers  will  be  driven  off  the 
farms. 

But  we  are  not  here  even  seeking  to 
completely  right  this  wrong  with  the 
amendment  we  should  be  debating.  In- 
stead, we  are  only  asking  a  little  more 
time  for  barley  farmers  to  work  out 
their  finances  to  repay  the  advance  de- 
ficiency payments.  Surely,  this  is  not 
too  much  to  ask. 

Fortunately,  this  problem  will  not 
likely  recur  in  the  future  because  the 
current  farm  bill  that  the  Agriculture 
Committee  reported  out  and  is  now 
before  the  floor  recognizes  the  formu- 
la used  to  calculate  barley  deficiency 
payments  is  unfair  and  partially  ad- 
dresses the  problem  by  calculating  the 
average  price  of  malt  and  feed  barley 
together  for  deficiency  pajmient  pur- 
poses, that  is,  until  the  price  differ- 
ence reaches  22  cents. 

For  any  price  differential  over  22 
cents  malt  and  feed  barley  will  be  cal- 
culated separately.  While  this  formula 
does  not  completely  fix  the  problem,  it 
is  a  step  in  the  right  direction. 

It  was  my  initial  plan  to  make  this 
formula  retroactive  to  the  1988-89 
crop  years  so  that  feed  barley  produc- 
ers would  be  treated  more  fairly,  but 
unfortunately  the  Senate  has  passed 
no  appropriations  bills  which  could  be 
utilized  to  offset  such  an  amendment. 

Therefore,  delaying  repayment  is 
the  best  we  can  do  for  the  time  being, 
given  our  current  budget  situation. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment  of  the  Senator 
from  North  Dakota.  It  wiU  provide  at 
least  temporary  relief  to  barley  pro- 
ducers who  have  been  penalized  be- 
cause of  the  faulty  USDA  formula. 

Mr.  President,  I  yield  the  remainder 
of  my  time.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  the  distinguished 


Senator  from  Oklahoma  yield  to  me  2 
minutes  to  speak  in  opposition  to  the 
amendment. 

Mr.  BOREN.  I  am  happy  to  yield. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Chair  will  recall  that 
debate  concerning  repayment  of  these 
debts  has  occurred  three  times.  As  a 
matter  of  fact,  the  Senate  has  previ- 
ously taken  action  that  has  been  dra- 
matic and  substantial. 

The  Chair  in  fact  was  manftging  an 
appropriations  bill  on  the  last  occasion 
on  April  30  when  by  a  vote  of  52  to  43. 
an  amendment  by  Senator  Conhao  of- 
fering similar  relief  was  defeated. 

Mr.  President,  the  dilemma  present- 
ed by  the  distinguished  Senator's 
amendment  is  that  farmers  were  paid, 
as  he  has  described,  for  crops  that 
were  to  be  harvested  in  due  course. 
The  advanced  deficiency  payment  con- 
cept is  to  forward  to  farmers  money 
that  they  can  use  for  cash  flow  as  they 
get  into  the  planting  of  crops. 

So  the  money  was  paid  to  the  farm- 
ers, not  only  barley  farmers,  but  com 
farmers  and  wheat  farmers.  I  make 
this  point  because  there  are  others  in- 
volved in  this  equation  in  addition  to 
the  barley  farmers  cited  by  the  distin- 
guished Senator  from  North  Dakota. 
In  fact,  in  his  own  State,  there  are 
farmers  who  produce  other  crops.  But. 
barley  farmers  are  the  focus  of  our  at- 
tention for  the  moment,  and  have 
been  the  focus  of  our  attention  several 
times  already  in  committee  and  on  the 
floor. 

The  dilemma  came  down  to  the  fact 
that  there  was  a  great  drought  in 
1988.  It  affected  at  least  20  States. 
This  body  considered  emergency 
drought  legislation  in  August  1988  and 
offered  very  substantial  relief.  We  esti- 
mated at  the  time  that  the  cost  of  that 
relief  to  farmers  who  were  in  need 
might  be  on  the  order  of  about  $3.5  to 
$4  biUion. 

Indeed,  that  was  a  reasonably  accu- 
rate estimate  as  payments  were  finally 
made  to  those  who  had  suffered  very 
substantial  losses  of  over  35  percent  of 
their  crops.  We  made  it  a  comprehen- 
sive biU  covering,  as  the  distinguished 
Senator  from  Kansas  pointed  out,  as 
many  as  400  or  500  different  crops  and 
commodities  in  this  country. 

So  there  was  equity,  and  payments 
were  made  to  try  to  compensate  farm- 
ers for  a  substantial  amount  of  those 
losses.  There  were  grievous  losses  in 
the  State  of  North  Dakota.  As  I  recall 
the  figure,  the  North  Dakota  farmers 
received  more  than  any  other  State 
save  maybe  one  or  two,  and  perhaps 
they  received  the  absolute  highest 
level  of  payments.  That  reflected  very 
substantial  drought,  and  in  fact  mois- 
ture deficiency  in  that  State  from  the 
preceding  year. 
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So  therefore  I  understand  the  basis 
with  which  the  Senator  from  North 
Dalcota  compassionately  takes  a  look 
at  farming  devastated  by  that 
drought.  I  would  simply  point  out  that 
the  farmers  already  have  been  helped 
in  one  way  by  having  money  in  hand. 
Time,  in  money  terms,  is  worth  a  lot- 
to have  money  in  hand  and  to  be  able 
to  use  that  capital  prior  to  planting  a 
crop  by  farmers  in  North  Dakota  and 
Indiana.  Indiana  also  suffered  a 
drought  that  was  very,  very  devastat- 
ing—the worst  one  we  had  seen  since 
the  1930's. 

So  many,  including  those  in  Indiana, 
were  beneficiaries  of  that  drought  leg- 
islation. I  luiow  how  welcome  those 
payments  were,  both  the  advanced  de- 
ficiency payments  we  received  In  Indi- 
ana, as  well  as  the  drought  payments. 

But  there  comes  a  time,  Mr.  Presi- 
dent, when  the  payments  that  are  not 
merited,  have  to  be  returned.  There 
are  only  two  ways  in  which  the  pay- 
ments would  not  have  been  merited. 
One  is  that  the  price  of  the  crop  rises, 
and  therefore  the  advanced  deficiency 
payment,  the  payment  that  contem- 
plates that  there  will  be  a  deficiency 
between  the  target  price  and  the 
market  price,  diminishes.  That  is  what 
the  deficiency  payment  is  all  about— 
this  gap  between  target  price  and 
market  price. 

If  in  fact  there  is  not  much  of  a  gap, 
if  in  fact  the  market  price  rises  up 
toward  the  target  price  to  meet  it, 
then  a  payment  to  a  farmer  for  a  defi- 
ciency that  does  not  occur,  results -in  a 
profit  to  the  farmer  from  the  fact  that 
the  price  rose.  The  farmer  profits 
again  when  he  sells  the  crop  at  that 
point. 

If  the  farmer  did  not  have  the  crop 
to  sell,  he  was  protected  when  he  re- 
ceived a  disaster  payment  to  cover  a 
good  part  of  his  loss.  We  estimate  cov- 
erage in  most  cases  at  about  65  per- 
cent of  a  normal  loss. 

So  in  due  course,  through  the  farm 
programs  the  farmer  has  the  money. 
and  the  requirement,  that  he  pay  it 
back. 

Not  only  has  the  Senator  from 
North  Dakota  argued  on  other  occa- 
sions, but  so  have  other  Senators,  that 
given  these  disasters  there  ought  to  be 
a  degree  of  forbearance.  That  has  oc- 
curred. This  is  the  reason  in  the 
middle  of  1990  we  are  still  in  the  proc- 
ess as  a  country  of  collecting  back 
these  payments  made  as  advanced  de- 
ficiency payments  in  the  crop  year  of 
1988— over  2  years  ago. 

How  could  this  be?  It  could  be  be- 
cause the  Congress  has  delayed  these 
payments  or  repayments  from  time  to 
time. 

Mr.  President,  in  an  earlier  argu- 
ment that  I  made,  I  reserved  the  right 
to  object  to  the  unanimous-consent  re- 
quest. I  suggested  that  there  is  a  grow- 
ing suspicion  on  the  part  of  some  of  us 


that  to  delay  and  to  delay  and  to  delay 
is  almost  to  forgive  and  forget. 

At  some  point,  in  all  equity,  that 
money  ought  to  come  back  to  the  gen- 
eral taxpayers.  Most  other  farmers 
paid  it.  Com  farmers  in  Indiana  have 
repaid,  and  as  far  as  I  can  tell,  most  of 
the  advanced  deficiency  payments 
that  were  made  to  those  farmers  were 
made  at  about  the  same  time  as  these 
barley  payments  in  North  Dakota. 

That  would  be  true  of  most  other 
States  in  the  Union. 

Let  me  Just  point  out,  Mr.  President, 
that  the  Senator  from  North  Dakota 
can  speak,  and  will  very  eloquently,  to 
the  condition  of  crops  in  his  State.  But 
of  these  reports  that  have  been  pub- 
lished nationally,  say  that  as  of  July 
10,  a  few  days  ago,  81  percent  of  North 
Dakota's  spring  wheat  crop  was  in 
good  to  excellent  condition;  84  percent 
of  North  Dakota's  Dunun  wheat  crop 
was  in  good  to  excellent  condition. 
While  the  same  was  true  of  89  percent 
of  the  barley  crop,  there  is  some  dis- 
tance to  go  before  harvest.  That  is  the 
challenge,  and,  likewise,  the  cause  of 
the  precarious  existence  of  the  farmer. 

But  I  would  suggest  that  there  is  a 
very  good  chance  that  relatively  few 
North  Dakota  farmers  who  are  in- 
volved in  those  three  crops  I  have 
cited  will  have  35  percent  losses  this 
year. 

The  Senator  from  North  Dakota  has 
suggested  that  perhaps  we  ought  to 
take  a  look  at  the  accounting  aspects 
of  this.  First  of  all,  basically,  who  has 
not  repaid  the  deficiency  payments? 
Really,  how  much  money  is  out  there? 
That  is  a  very  important  question.  As 
of  the  1st  of  June,  our  staff  was  ad- 
vised that  the  repayments  by  farmers 
of  all  crops  was  somewhere  on  the 
order  of  $400  million. 

We  have  tried  to  make  a  staff  esti- 
mate applying  it  Just  to  barley  farmers 
and  just  to  those  who  had  had  very 
substantial  losses.  In  such  cases  it 
might  be  $150  million.  But  I  suggest, 
Mr.  President,  that  either  of  those  fig- 
ures—and I  am  inclined  to  think  it  is 
the  smaller  rather  than  the  larger 
figure,  because  a  lot  of  repayment  has 
been  occurring  in  June  and  July 
throughout  the  country— is  still  a  sub- 
stantial sum  of  money.  If  one  argued 
that  all  of  it  will  be  repaid,  one  can 
argue  it  is  merely  an  accounting  prob- 
lem in  which  year  the  money  faUs. 
therefore,  which  year  suffers  the  defi- 
cit and  which  suffers  the  surplus. 

My  fear,  frankly,  is  that  a  lot  of  this 
money  will  not  be  repaid.  It  will  be  de- 
layed, perhaps,  with  the  distinguished 
Senator  from  North  Dakota  coming 
before  the  body  again.  However,  there 
may  be  other  Senators  suggesting 
there  are  great  problems. 

Mr.  President,  I  ask  that  I  might 
have  3  more  minutes. 

Mr.  BOREN.  I  yield  3  more  minutes. 


The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  3  additional 
minutes. 

Mr.  LUGAR.  I  fear  that  the  argu- 
ment will  be  made  that  the  same  farm- 
ers that  had  problems  at  that  stage 
still  have  them.  Why  not?  If  a  Senator 
has  had  success  in  delaying  the  repay- 
ment several  times  already,  why  not 
try  it  out  again  for  the  fourth,  fifth, 
or  sixth  time?  How  many  times  is  this 
body  to  be  visited  with  the  problem  of 
1988  deficiency  payments  for  barley?  I 
say.  Mr.  President.  I  hope  not  again. 

I  think  that  the  occasion  is  at  hand 
in  which  we  are  noticing  a  good  year 
of  crops,  not  only  in  North  Dakota  but 
in  Indiana  and  in  many  States  of  our 
country.  We  pray  that  will  continue  to 
be  the  case.  We  pray  we  will  not  be  vis- 
ited with  drought,  disaster,  and  flood, 
that  there  will  be  the  wherewithal  to 
make  repayments,  as  almost  all  farm- 
ers would  prefer  to  do. 

Therefore,  Mr.  President,  I  do  not 
know  at  what  point  we  shall  vote  on 
the  question,  or  whether  we  shall  have 
further  debate  or  further  accounting 
information  in  front  of  us.  All  of  that 
is  still  to  be  decided.  As  the  amend- 
ment stands.  I  oppose  it.  I  ask  the 
Senate  to  resolve  the  issue  finally, 
once  and  for  all,  and  to  put  behind  us 
the  1988  crop  year. 

I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  Mr.  President.  I  yield 
myself  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senators 
BuRDiCK,  Baucus,  and  Bttrns  as  origi- 
nal cosponsors  of  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  the 
Senator  from  Indiana  has  advanced  a 
number  of  interesting  arfiruments  in 
opposition.  I  must  say  there  are  very 
few  in  this  body  for  whom  I  have  more 
respect  than  the  Senator  from  Indi- 
ana. He  is  one  who  always  does  his 
homework,  and  I  think  he  is  very 
level-headed  in  the  way  he  goes  at 
these  issues.  In  this  one  particular  in- 
stance, I  think  perhaps  he  is  a  bit  mis- 
taken, but  I  certainly  respect  the  dif- 
ference. 

Let  me  Just  say,  Mr.  President,  we 
are  not  asking  for  forgiveness  here. 
We  are  asking,  basically,  for  a  pay- 
ment schedule.  This  is  not  some  thing 
that  is  unusual  or  unique.  In  fact,  it  is 
in  the  law  now.  Past  Congresses  have 
seen  the  wisdom  of  allowing  a  pay- 
ment schedule  under  unusual  circum- 
stances, and  I  assert  that  this  is  one  of 
them,  a  situation  in  which  we  had  ab- 
solutely devastating  drought  in  this 
country  in  1988  and  1989.  In  my  State. 
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even  with  the  payments  that  the  Sen- 
ator from  Indiana  referenced,  even 
with  hundreds  of  millions  of  dollars  of 
pajrments.  North  Dakota's  farm 
income  was  cut  in  half.  That  is  how 
devastating  the  drought  was  in  my 
State,  and  my  State  was  not  alone. 

Mr.  President,  we  are  simply  asking 
that  what  is  already  law  be  invoked.  I 
must  ask,  under  what  circumstances 
would  we  invoke  this  law  if  not  now,  if 
not  under  this  set  of  facts?  My  good- 
ness, this  is  a  devastating  loss.  Prices 
skyrocketed,  but  farmers  did  not  have 
the  production  to  sell.  So  they  were 
forced  to  have  advance  payments 
repaid,  when  they  had  no  money  to 
make  the  repayments. 

Now  what  we  are  saying  imder  this 
amendment  is,  please,  give  us  time;  we 
wiU  pay,  but  give  us  time. 

A^ain,  Mr.  F^resident,  I  ask  unani- 
mous consent  that  we  hold  off  voting 
on  this  amendment  until  we  have  the 
most  recent  information  and,  hopeful- 
ly, have  time  to  work  something  out 
here,  and  that  we  leave  20  minutes  of 
debate,  10  minutes  on  each  side,  for 
action  on  this  at  a  later  time. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  It  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLBY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordemi. 

Mr.  GRASSLEY.  Mr.  I^ident, 
when  we  discuss  a  farm  bUl,  ithere  are 
a  lot  of  things  related  to  the  prosperi- 
ty of  agriculture  that  does  not  deal  di- 
rectly with  price  supports  and  things 
like  that.  In  the  committee  report 
there  is  considerable  discussion  of  the 
subject  of  cargo  preference.  There  is 
considerable  discussion  of  the  subject 
of  the  negotiations  going  on  in  Geneva 
under  the  General  Agreement  of  Tar- 
iffs and  Trade.  I  want,  for  a  few  min- 
utes, without  offering  an  amendment, 
to  discuss  some  of  these  issues  at  this 
point. 

Mr.  President,  every  time  we  try  to 
engage  in  a  discussion  of  cargo  prefer- 
ence, maritime  supporters  come  nm- 
ning  in  with  the  argiunent  that  since 
farmers  get  a  subsidy,  so  should  our 
seafarers  and  ship  owners.  After  all, 
we  are  told,  fair  is  fair.  What  is  good 
for  the  goose  is  good  for  the  gander. 

Let  me  make  it  perfectly  clear  that  I 
am  quite  willing  to  support  maritime 
programs,  but  only  if  they  prove  to  be 
reasonably  related  to  the  goals  and 
policies  upon  which  they  rest,  and 
only  if  they  prove  to  be  reasonably 


successful.  Our  maritime  policies  fail 
on  both  accounts,  and  I  will  explain 
what  I  mean  by  this  very  fully. 

The  problem  with  cargo  preference 
is  even  far  more  perverse.  Cargo  pref- 
erence is  a  hidden,  back-door  cost  that 
rarely  can  be  scrutinized  by  budget- 
deficit  sensitive  Members  of  Congress. 
It  is  one  of  those  hidden  items  in  the 
budget.  You  try  to  pick  it  out  and  you 
just  caimot  pick  it  all  out. 

Cargo  preference  is  unaccountable 
and  virtually  untraceable.  Cargo  pref- 
erence allows  U.S.-flag  operators  a  mo- 
nopoly over  certain  government  car- 
goes. They  can  charge  Uncle  Sam  as 
much  as  they  want  with  no  fear  of 
competition  from  far  cheaper,  more 
competitive  foreign-flag  vessels. 

So  let  me  say  at  the  outset  that  I 
would  be  very  happy,  and  am  happy, 
to  support  the  maritime  industry,  if 
they  are  willing  to  replace  cargo  pref- 
erence with  a  subsidy  program  that  re- 
quires the  maritime  interests  to  come 
to  Congress  every  year  to  justify  their 
costs  and  a  program  that  renders  itself 
to  simple,  clear  accountability  year  in 
and  year  out.  It  is  a  little  bit  like  the 
farmers  of  the  United  States  of  Amer- 
ica who  have  to  come  to  Congress  to 
get  some  of  their  programs  appropri- 
ated on  a  year-to-year  basis  and  we 
have  a  way  of  keeping  track  pretty 
closely  to  the  exact  cost  of  those  farm 
programs  to  the  taxpayers.  Not  so 
with  the  maritime  subsidy. 

So  how  else  can  Congress  and  the 
administration  determine  whether  or 
not  our  maritime  programs  are  worth 
what  they  cost  unless  they  are  fully 
accounted  for  and  fully  appropriated 
subject  to  debate  from  year  to  year. 

So,  as  far  as  this  Senator  is  con- 
cerned, fair  is  fair,  and  I  am  willing  to 
work  toward  that  end. 

But  in  view  of  what  I  have  been 
reading  recently  from  maritime  inter- 
ests, I  have  to  wonder  if  they  are 
really  interested  in  fairness  and  equal 
treatment. 

It  has  been  no  secret  that  for  the 
last  few  years  the  United  States  has 
been  leading  the  charge  in  the  Uru- 
guay round  of  General  Agreement  of 
Tariff  and  Trade,  or  GATT  for  short, 
and  we  have  been  doing  this  against 
the  unfair  domestic  and  export  farm 
subsidies  as  well  as  protectionist  trade 
barriers  of  our  competitors. 

Mr.  President,  U.S.  farmers  are  the 
most  productive  and  competitive  in 
the  world.  On  the  average,  one  Ameri- 
can farmer  produces  enough  food  and 
fiber  for  123  people.  98  in  the  United 
States  and  25  overseas.  Our  farmers 
believe,  and  rightfully  so,  that  if  all 
the  unfair  trade  barriers  and  subsidies 
were  eliminated,  they  could  compete 
with  anybody  in  the  world.  What  they 
cannot  compete  with,  however,  are  the 
treasuries  and  unfair  protectionist 
policies  of  foreign  governments. 

Therefore,  American  farmers  have 
been  supportive  of  our  efforts  in  the 


GATT  to  put  these  subsidies  and  poli- 
cies on  the  table.  I  know  that  our 
fanners  have  not  been  willing  to  trade 
them  for  the  income  protections  provi- 
sions, but  I  am  talking  about  the  Euro- 
pean Community  export  subsidies 
with  which  we  now  have  to  compete. 
They  know  that  if  we  succeed,  Ameri- 
can farmers  will  be  better  off;  they 
know  as  well  that  the  cost  of  farm  pro- 
grams to  the  U.S.  Treasury  will  be 
less.  There  will  not  be  the  need  for 
programs  such  as  the  Export  Enhance- 
ment Program  which  the  maritime 
union  officials  erroneously  criticize  as 
a  ripof f  for  exporting  companies. 

But  when  it  comes  to  GATT,  the 
maritime  industry  cries  out  that  it  is 
special,  that  its  subsidies  and  protec- 
tionist policies  should  not  be  left  on 
the  GATT  table  for  negotiation  at 
Geneva. 

In  one  breath  maritime  supporters 
argue  that  they,  too,  prefer  free  and 
fair  trade,  but  that  the  foreign  govern- 
ments with  their  policies  and  subsidies 
do  not  allow  this  ideal. 

But  in  the  next  breath,  maritime  in- 
terests cry  out  that  maritime  problems 
relating  to  subsidies  and  policies  must 
not  be  negotiated  at  GATT. 

So,  I  say  to  them  that  you  cannot 
have  it  both  ways.  If  you  truly  want  a 
free  and  fair  trade,  like  American 
farmers  want,  where  else  besides 
GATT  are  you  going  to  resolve  these 
problems? 

Mr.  President,  let  me  quote  to  my 
colleagues  an  editorial  from  the  March 
1990  edition  of  the  American  Maritime 
Officer,  the  official  publication  of  Dis- 
trict 2  MEBA-AMO  of  the  AFL-<:iO's 
Maritime  Trades  Department: 

If  the  international  bulk  shipping  market 
were  indeed  free  and  fair.  District  2  MEBA- 
AMO  would  encourage  open  competi- 
tion. •  •  •  But  the  fact  is  that  foreign  gov- 
ernments protect  their  bulk  fleets,  while  the 
U.S.  does  not— direct  and  indirect  subsidies, 
commercial  cargo  reservation,  and  state 
ownership — put  the  struggling  American- 
flag  dry  bulk  fleet  at  a  built-in  disadvan- 
tage. 

Mr.  President,  if  the  maritime 
unions  honestly,  truly  wanted  a  free 
and  fair  international  shipping  market 
with  open  competition,  they  would  be 
demanding  that  the  U.S.  GATT  nego- 
tiators put  the  maritime  problems  at 
the  top  of  the  priority  list,  so  that 
there  would  be  bargaining  as  far  as 
maritime  interests  were  concerned  in 
Geneva  just  like  they  are  bargaining 
on  agricultural  subsidies  in  Geneva. 

But  is  this  what  they  are  pushing? 
No  way  whatsoever.  They  are  demand- 
ing Just  the  opposite.  They  want  all 
maritime  discussions  to  be  taken  off 
the  GATT  table. 

The  July  9,  1990,  edition  of  the 
American  Maritime  Congress  reported 
that  46  Senators  had  agreed  to  spon- 
sor Senate  Concurrent  Resolution  63, 
a  concurrent  resolution  calling  upon 
the    President    to    remove    maritime 
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from  the  OATT  negotiations.  In  view 
of  the  fact  that  our  farm  interests  are 
so  prominently  debated  at  the  GATT. 
I  was  surprised  to  see  that  a  handful 
of  farm  State  Senators  would  lend 
their  support  for  special  treatment  for 
maritime. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  this  article 
to  which  I  referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

[American  Maritime  Congren  Washington 
Letter.  July  9.  19901 

SUTPORT  Orows  Fok  Brkaux  RxsoLimoif 
To  Exclude  Maritiick  From  GATT 

(July  S)  Senate  support  for  the  exclusion 
of  maritime  from  the  services  section  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  is  growing  as  negotiations  reach  a 
critical  stage.  Forty-six  Senators  have 
agreed  to  sponsor  S.  Con.  Res.  63.  intro- 
duced by  Senator  John  B.  Breaux  (D-LA), 
chairman  of  the  Senate  Commerce,  Science 
and  Transportation  Committee's  Subcom- 
mittee on  Merchant  Marine. 

8.  Con.  Res.  63  calls  upon  the  President  to 
remove  maritime  services  from  the  General 
Agreement  of  Tariffs  and  Trade  (OATT)  ne- 
gotiations. The  co-sponsors  of  the  resolution 
agree  that  the  inclusion  of  maritime  in 
OATT  would  have  a  devastating  effect  on 
the  U.S.-flag  Merchant  Marine. 

The  resolution  declares  that  ".  .  .a  strong 
and  economically  healthy  United  States-flag 
merchant  marine  has  been  encouraged  and 
promoted  since  the  founding  of  this  Nation 
to  provide  essential  service  to  the  national 
defense  of  the  United  States,  and  to  pro- 
mote our  commerce  In  foreign  and  domestic 
markets."  A  draft  text  of  the  services  sec- 
tion of  OATT  Is  scheduled  to  be  completed 
by  the  end  of  July. 

The  Senate  sponsors  now  are  follows: 
Brock  Adams  (E>-WA).  i:>aniel  K.  Akaka  (D- 
HI).  Joseph  R.  Biden.  Jr.  (I>-DE).  John  B. 
Breaux  (D-LA),  Richard  H.  Bryan  (D-NV). 
Dale  Bumpers  (D-AR).  Quentin  N.  Burdick 
(D-ND),  Thad  Cochran  (R-MS).  William  S. 
Cohen  (R-ME),  Kent  Conrad  (D-ND).  Alan 
Cranston  (D-CA).  Alfonse  D'Amato  (R-NT), 
Dennis  DeConcini  (D-AZ),  J.  James  Exon 
(D-NE).  WendeU  H.  Ford  (D-KT).  John 
Glenn  (D-OH),  Albert  Gore,  Jr.  (D-TN), 
Blade  Gorton  (R-WA),  Bob  Graham  (D-FL), 
Tom  Harkln  (D-IA).  Mark  O.  Hatfield  (R- 
OR).  Orrln  G.  Hatch  (R-UT).  Howell  Heflin 
(D-AL),  Ernest  F.  Holllngs  (D-SC).  Daniel 
K.  Inouye  (I>-HI).  J.  Bennett  Johnston  (D- 
LA),  Frank  R.  Lautenberg  (D-NJ).  Carl 
Levin  (D-MI).  Joe  Lieberman  (D-CT).  Trent 
Lott  (R-MS).  Connie  Mack  (R-FL),  John 
McCain  (R-AZ),  Howard  M.  Metzenbaimi 
(D-OH).  Barbara  Mlkulski  (D-MD).  Frank 
H.  Murkowskl  (R-AK).  Claiborne  Pell  (D- 
RI).  David  Pryor  (D-AR),  Harry  Reid  (D- 
NV).  Donald  W.  Riegle,  Jr.  (D-MI),  Charles 
S.  Robb  (D-VA).  Jay  RockefeUer  (D-WV). 
Jim  Sasser  (D-TN),  Paul  S.  Sarbanes  (D- 
MD),  Richard  C.  Shelby  (D-AL).  Paul 
Simon  (D-IL),  and  John  Warner  (R-VA). 

Mr.  ORASSLET.  So,  it  appears.  Mr. 
President,  "what's  fair  is  fair,  what's 
good  for  the  goose  is  good  for  the 
gander."  really  does  not  apply  to  the 
agriculture  and  maritime  situation. 

What  Senate  Concurrent  Resolution 
63  suggests  is  that  some  in  Congress 
believe  that  a  few  thousand  American 
seafarers  are  more  important  or  more 


special,    than    America's    millions    of 
farm  families. 

But.  of  course,  maritime  supporters 
will  argue,  as  it  states  in  this  resolu- 
tion that  "a  strong  and  economically 
healthy  U.S.-flag  merchant  marine 
has  been  encouraged  and  promoted 
since  the  founding  of  this  Nation  to 
provide  essential  service  to  the  nation- 
al defense  of  the  United  States,  and  to 
promote  our  commerce  in  foreign  and 
domestic  markets." 

My  response  to  that  is,  "So  what?" 

If  our  maritime  Industry  is  so  impor- 
tant to  national  defense  and  foreign 
commerce,  is  that  not  aU  the  more 
reason  to  fight  unfair,  damaging  for- 
eign maritime  policies  at  this  very 
moment  during  the  GATT  discussions 
so  that  our  maritime  industry  has  a 
level  playing  field  with  the  industries 
in  other  countries?  In  other  words, 
would  not  our  maritime  industry  be 
better  off  if  there  were  not  subsidies 
of  other  foreign  countries  of  their 
maritime  industry?  I  would  suggest 
what  do  we  have  to  lose? 

Our  maritime  programs  and  policies 
have  been  a  colossal  failure  in  meeting 
our  national  defense  and  foreign  com- 
merce objectives.  EJveryone  knows  that 
is  the  truth.  The  facts  don't  lie. 
Simply  look  at  the  fruits  of  our  mari- 
time policies  during  the  last  40  years. 

In  1950.  our  U.S.-flag  fleet  consisted 
of  1.050  vessels.  Today,  there  are  only 
about  360,  and  fewer  than  200  of  those 
are  considered  to  have  any  military 
usefulness. 

In  1950.  we  had  56,629  U.S.  seafaring 
jobs.  Today,  there  are  fewer  than 
10.000. 

If  our  U.S.-flag  maritime  sector  is 
truly  important  to  national  security, 
you  sure  wouldn't  know  it  from  what 
has  been  produced  by  cherished  mari- 
time subsidies  like  cargo  preference. 

Maritime  supporters  in  Washington 
should  be  clamoring  to  keep  maritime 
on  the  GATT  table  to  aggressively 
pursue  a  resolution  of  these  problems. 
Maritime  supporters  should  be  clamor- 
ing to  revamp  the  entire  maritime  gov- 
ernment support  mechanisms  to  elimi- 
nate cargo  preference  and  replace  it 
with  a  system  where  cost  effectiveness 
can  readily  be  assessed. 

But  that  is  not  what  is  happening 
because  people  supporting  these  pro- 
grams would  like  to  have  the  argu- 
ments go  away,  would  like  to  have  the 
discussion  go  away.  Instead,  we  get 
resolutions  insisting  on  continued  pro- 
tectionist policies  and  more  bills  call- 
ing for  more  of  the  same— more  cargo 
preference,  more  operating  differen- 
tial subsidies— and  thus  unfortunately, 
if  history  of  the  last  40  years  is  any 
evidence,  continue  these  same  Federal 
programs  that  unfortunately  lead  to 
more  decay  of  the  U.S.-flag  fleet. 

The  objective  of  promoting  foreign 
commerce  has  met  similar,  miserable 
failure.  And  again,  the  facts  do  not  lie. 


Since  1950.  when  we  had  those  1,050 
vessels  that  I  referred  to  and  those 
56.629  seafearing  jobs  sailing  imder 
the  U.S.-flag.  our  American-flag  mer- 
chant marine  carried  43  percent  of  the 
volume  of  U.S.  foreign  trade. 

Today.  U.S.-flags  carry  less  than  4 
percent  of  our  foreign  commerce. 

Thank  goodness,  the  development  of 
our  foreign  commerce  did  not  depend 
upon  U.S.-flag  vessels  and  our  mari- 
time policies,  because  we  would  be  an 
utter  failure  as  a  trading  nation.  We 
would  be  an  utter  failure  as  far  as 
international  trade  is  concerned. 

Prom  1950  to  1985,  our  foreign  trade 
skyrocketed  from  117  million  metric 
tons  to  641  million  metric  tons.  Our 
foreign  commerce  has  thrived  in  spite 
of  our  merchant  marine  policies. 

Since  our  maritime  programs  have 
failed  miserably  to  promote  national 
defense  and  foreign  commerce,  why 
have  we  allowed  them  to  perpetuate 
this  decay? 

Unfortunately,  a  lot  has  to  do  with 
the  political  clout  of  the  maritime 
union  bosses  whose  aim  is  to  protect 
the  high-priced  salaries  of  their  sea- 
faring union  members. 

So  I  was  encouraged  by  some  re- 
marks I  read  by  the  former  command- 
er of  the  Military  Sealift  Command. 
His  name  was  Vice  Adm.  Kent  Carroll. 
He  warned  us  that  the  outrageously 
high  wages  and  benefits  of  U.S.-flag 
seafarers  were  crippling  our  U.S.  mer- 
chant marine.  He  was  quoted  in  the 
E)efense  and  Foreign  Affairs  Daily  as 
stating: 

Why  are  we  in  such  a  mess?  •  •  •  One  of 
the  reasons  is  that  U.S.  crew  costs  continue 
to  be  the  highest  in  the  world.  Monthly 
crew  costs  of  U.S.-flag  ships  are  as  much  as 
three  times  higher  than  those  of  countries 
with  comparable  standards  of  living,  such  as 
Norway.  •  •  • 

Vice  Admiral  Carroll  once  testified 
before  the  House  Armed  Services  Sub- 
committee on  Seapower  that  it  took 
over  $300,000  per  year  to  support  the 
master  of  some  U.S.-flag  commercial 
vessels,  while  in  sharp  contrast  it  took 
about  $70,000  per  year  to  pay  the 
salary  and  benefits  of  a  U.S.  Navy  air- 
craft carrier  captain. 

The  vice  admiral's  warning  about 
the  crippling  effect  that  the  high 
priced  cost  of  U.S.-flag  seafarers  was 
having  on  our  national  defense  and 
foreign  commerce  needs  fell  at  that 
time  on  deaf  ears.  And  I  hope  that 
they  do  not  fall  upon  deaf  ears  today 
because  we  should  not  be  ignoring  this 
problem  any  longer. 

In  the  meantime,  the  maritime 
unions  brag  of  their  successes  in  nego- 
tiating even  higher  wage  and  benefit 
packages.  Well,  of  course,  that  is  the 
point  of  union  negotiation.  You 
cannot  blame  them  for  trying  to  get 
all  that  they  can. 

The  June  1990  edition  of  the  Seafar- 
ers Log.  reported  that  Seafarers  Inter- 
national Union  was  able  to  secure  a 
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new  contract  guarsuiteeing  them  a  15- 
percent  increase  over  the  next  3  years, 
plus  a  cost-of-living  increase  during 
the  2d  and  3d  year  of  the  contract  for 
anything  over  5-percent  inflation.  Fur- 
thermore, they  were  able  to  keep  the 
high  manning  crew  numbers.  The 
U.S.-flag  maritime  operators  had  tried 
to  hold  the  seafarers  to  a  6-percent  in- 
crease over  3  years  with  a  reduction  in 
crew  sizes.  No  luck  there. 

The  seafarers  bragged  in  their  publi- 
cation that  this  new  contract  exceeded 
the  national  average  of  wage  increaes 
negotiated  by  unions  around  the  coun- 
try which  averaged  3.3  to  3.8  percent 
annually. 

But,  as  long  as  they  can  depend 
upon  the  taxpayers  to  foot  the  bill 
through  hidden  subsidies  like  cargo 
preference,  who  cares?  Right?  Mr. 
President,  one  final  word  about  GATT 
and  this  fairness  issue  between  farm 
programs  and  maritime  programs. 
With  the  passage  of  the  1985  farm  bill. 
Congress  included  language  stating 
that  Congress  finds  and  declares  that 
"a  productive  and  healthy  agricultural 
industry  and  a  strong  and  active  U.S. 
maritime  industry  are  vitally  impor- 
tant to  the  economic  well-being  and 
national  security  objectives  of  our 
Nation." 

Again,  I  ask,  since  Congress  thinks 
both  are  equally  important  to  our 
economy  and  defense,  why  does  mari- 
time believe  they  should  be  excluded 
from  GATT,  while  our  farmers  Itnow 
it  to  be  in  their  interests  to  fight  pro- 
tectionist policies  at  the  GATT? 

Mr.  President,  the  evidence  Is  clear. 
The  fight  to  protect  and  expand  cargo 
preference  has  nothing  to  do  with  na- 
tional defense  or  the  health  of  U.S. 
foreign  commerce.  It  has  nothing  to 
do  with  fairness. 

It  has  everything  to  do  with  protec- 
tion of  a  gravy  train  for  high  priced 
union  bosses  and  their  seafaring  mem- 
bers. The  Des  Moines  Register  said  it 
best  when  it  recommended: 

Scuttle  cargo  preference.  Its  alleged  pur- 
pose is  to  keep  a  n.S.  merchant  marine 
intact  in  case  of  war,  but  the  subsidy  has 
more  to  do  with  political  power  and  PAC  do- 
nations of  shipowners  and  maritime  unions 
than  any  real  military  need. 

Common  Cause  was  very  much  in- 
volved in  this  issue  in  the  1970's.  Com- 
mon Cause  argued  that  Americans 
should  be  protected  from  the  maritime 
interests  attempts  to  apply  cargo  prefer- 
ence to  oil  imports  which  would  have 
shot  up  gasoline  and  heating  costs 
even  higher.  We  ought  to  thank 
Common  Cause  for  their  help  in  keep- 
ing oil  imports  free  of  the  cargo  pref- 
erence requirement. 

But  we  have  not  heard  too  much 
from  Common  Cause  since  then  while 
efforts  have  been  made  to  expand 
cargo  preference  to  apply  to  additional 
Government  cargo  and  foreign  case  as- 
sistance, and  recently  even  to  the 
grain  that  we  sell  to  the  Soviets. 


Mr.  President,  hopefully  it  is  not  too 
late  to  keep  maritime  on  the  GATT 
table.  Just  like  we  are  keeping  agricul- 
ture on  the  GATT  table,  but  the  Presi- 
dent needs  to  know  the  facts  and 
needs  to  know  that  not  all  Members  of 
Congress  agree  with  Senate  Concur- 
rent Resolution  63. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
Thurmoiid]. 

Mr.  THURMOND.  Mr.  President,  as 
debate  continues  on  S.  2830,  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  we  must  remember  how 
important  the  farmer  is  to  this  great 
Nation.  Although  farmers  account  for 
only  about  3  percent  of  the  total  popu- 
lation of  this  country,  they  have  the 
responsibility  of  working  to  feed  the 
total  population  of  our  country.  While 
they  represent  a  small  segment  of  the 
population,  their  contribution  to  socie- 
ty is  absolutely  vital  and  one  on  which 
we  aU  depend. 

Nationally,  there  are  over  2  million 
farms  with  nearly  a  billion  acres  of 
farm  lauid  in  production.  Of  all  the  in- 
dustries in  the  United  States,  agricul- 
ture is  the  largest.  Nearly  21  million 
people,  or  almost  19  percent  of  the 
work  force  of  this  country,  are  em- 
ployed in  agriculture.  Agriculture  con- 
tributes nearly  one-fifth  of  our  gross 
national  product. 

In  my  home  State  of  South  Caroli- 
na, agriculture  is  the  third  largest  in- 
dustry in  terms  of  cash  receipts, 
behind  textiles  and  tourism.  In  1985, 
farm  income  was  $151  million  for 
South  Carolina.  The  1982  Census  of 
Agriculture  reports  that  29  percent  of 
the  land  area  of  the  State  was  used  for 
crop  production.  Further,  there  are 
24,929  farms  which  plant  almost  5.6 
million  acres.  Approximately  57  per- 
cent of  this  acreage  was  cropland,  34 
percent  was  woodland,  and  9  percent 
was  In  miscellaneous  usage  such  as 
house  and  bam  lots,  roads,  as  well  as 
ponds. 

Having  grown  up  on  a  farm  in  Edge- 
field. SC,  I  know  firsthand  the  long 
hours  and  hard  work  required  to 
produce  a  crop.  Daily,  these  dedicated 
men  and  women  must  labor  in  the 
fields  from  dawn  until  dusk  in  good 
weather  and  bad.  The  nature  of  their 
business  requires  farmers  to  be  the 
biggest  gamblers  in  the  world.  The 
farmer  is  no  stranger  to  adversity. 
They  must  face  risks  which  are  unlike 
any  faced  by  other  businesses.  They 
are  susceptible  to  the  unpredictable 
whims  of  nature.  Without  any  warn- 
ing, an  entire  season's  crop  can  be 
wipted  out  by  drought,  flooding,  freez- 
ing temperatures  and  pest  infestations 
in  a  matter  of  hours.  In  spite  of  these 
hardships,  they  continue  to  work  to 
raise  our  food  and  fiber. 


Agriculture  has  been  an  integral 
part  of  the  Nation's  economy  since  its 
begiiming.  In  1987,  the  Nation  cele- 
brated the  200th  anniversary  of  the 
signing  of  the  Constitution.  Thirteen 
of  the  thirty-nine  signers  of  the  Con- 
stitution depended  on  agriculture  for 
their  livelihood.  For  over  200  years, 
farmers  have  remained  the  backbone 
of  our  country. 

The  bill  we  are  considering  today 
recognizes  the  important  role  that  ag- 
riculture continues  to  play  in  our 
economy.  It  includes  changes  in  farm, 
environmental,  and  consumer  policy. 
Although  this  biU  includes  many  im- 
provements, there  are  issues  about 
which  concerns  have  been  expressed.  I 
look  forward  to  continuing  the  debate 
on  this  important  measure. 

Mr.  President,  I  learned  the  follow- 
ing quote  in  my  studies  of  agriculture 
at  Clemson  University,  from  where  I 
graduated,  which  eloquently  expresses 
the  importance  of  agriculture: 

At  the  head  of  the  arts  and  sciences,  at 
the  head  of  civilization  and  progress,  stands 
not  militarism,  the  science  that  kills,  nor 
commerce,  the  art  that  accumulates  wealth, 
but  agriculture,  the  mother  of  all  industry 
and  the  malntainer  of  all  human  life. 

Mr.  President,  1 3^eld  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Mr.  Reid]  is 
recognized. 

AMKirDlfEIfT  NO.  2331 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Rkid],  pro- 
poses an  amendment  numbered  2331. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  to  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  further  reading  of 
the  amendment  will  be  dispensed  with. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEC.     .  FINDINC8  AND  POUCY. 

(a)  PiiroiHos.— The  Congress  finds  tliat— 

(1)  The  LD50  test  is  an  acute  toxicity  test 
on  aniinain  which  has  been  shown  to  be  in- 
accurate, misleading,  and  unnecessary  in 
product  testing; 

(2)  other  tests  have  been  developed  which 
are  less  costly,  more  humane,  and  more  ac- 
curate; 

(3)  nonanlmal  alternatives  have  been  de- 
veloped for  other  acute  toxicity  tests  using 
animals; 

(4)  the  Federal  Oovemment  has  encour- 
aged the  use  of  the  LDSO  test  and  other 
animal  acute  toxicity  tests  through  regula- 
tions which  mandate  their  use,  encourage 
their  use,  or  do  not  prescribe  other  less 
costly,  more  accurate  and  humane  alterna- 
tives; — 

(5)  private  Industry  is  reluctant  to  use 
other  tests  without  encouragement  from 
the  Federal  Government:  and 
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(6)  private  industry  and  the  consumer  will 
benefit  from  the  promotion  of  alternative 
methods  of  testing  when  these  alternatives 
are  more  accurate  and  humane  than  animal 
tests. 

(b)  Policy.— Federal  departments  and 
agencies  shall  encourage  the  development 
and  use  of  product  testing  procedures  which 
accurately  reflect  human  reactions  to  prod- 
ucts, including  consumer  products  and  prod- 
ucts containing  hazardous  or  toxic  sub- 
stances, but  which  do  not  rely  uiwn  animal 
models. 

8BC     .  FBDBKAL  ACnON. 

(a)  PsoHiBmoN  OP  Usimg  LDSO  Test  for 
Product  Safety.  Labeling,  and  Transporta- 
tion Requirements.— Effective  1  year  after 
the  date  of  enactment  of  this  Act,  Federal 
department  or  agency  heads  may  not  con- 
sider LX>50  test  results  when  determining 
product  safety,  labeling,  or  transportation 
requirements  for  the  purposes  of  Federal 
regulation. 

(b)  RCGTTLATIOITS  CORCEHHINC  TKSTS  OtHER 

Tham  AimcAi.  Toxicmr  Tksts.— <1)  Not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  each  Federal  department 
or  agency  head  shall— 

(A)  review  and  evaluate  any  regulation, 
guideline,  or  recommendation  issued  by  that 
department  or  agency  which  requires  or  rec- 
ommends the  use  of  an  animal  toxicity  test 
for  the  purpose  of  pre-market  evaluation  of 
the  relative  acute  toxicity  of  a  product:  and 

(B)  promulgate  regulations  which  specify 
that  nonanimal  toxicity  tests  be  used  in- 
stead of  animal  toxicity  tests,  unless  that 
Federal  department  or  agency  head  deter- 
mines that  in  certain  limited  cases  the  non- 
animal  toxicity  test  has  less  validity  than 
the  animal  toxicity  test. 

(2)  If  a  determination  is  made  that  a  spe- 
cific nonanimal  toxicity  test  is  less  valid 
than  an  animal  toxicity  test,  the  appropri- 
ate Federal  department  or  agency  head 
shall  publish  in  the  Federal  Register  an  ex- 
planation of  all  options  considered  and  the 
Justification  for  continuing  the  animal  tox- 
icity test,  which  shall  be  subject  to  public 
comment  before  a  final  regulation  is  pro- 
mulgated. 

(c)  PnuoDic  Rzvnw  or  Aiiiicai.  Tozicmr 
TKsmfG  RxGTTLATioifs.- At  least  every  2 
years  (beginning  3  years  after  the  date  of 
enactment  of  this  Act),  each  Federal  depart- 
ment or  agency  head,  after  considering  the 
most  recent  technological  advances  avail- 
able, shall  determine  whether  continued  use 
of  any  animal  toxicity  test  is  Justified.  If  a 
Federal  department  or  agency  head  deter- 
mines that  such  a  use  is  justified,  then  that 
Federal  department  or  agency  head  shall 
publish  in  the  Federal  Register  an  explana- 
tion and  justification  of  such  continued  use, 
which  shall  be  subject  to  public  comment. 

SEC.      .  DKFINITIONS. 

For  purposes  of  this  Act— 

(1)  Ahimal.— The  term  "animal"  means 
any  vertebrate. 

(2)  Animal  Toxicity  Tkst.— The  term 
"animal  toxicity  test"  means  an  animal 
model  acute  toxicity  test  including  (but  not 
limited  to)  the  Draize  eye  or  skin  Irritancy 
test,  approximate  lethal  dose  test  and  the 
limit  test. 

(3)  Feddial  DKPASTifxirr  or  Agkncy 
Head.- The  term  "Federal  department  or 
agency  head"  means  the  head  of  a  Federal 
department  or  agency  who— 

(A)  has  authority  to  promulgate  regula- 
tions, guidelines,  and  recommendations  with 
respect  to  procedures  to  be  used  in  the  test- 
ing of  products,  including  consumer  prod- 


ucts, veterinary  products,  and  products  con- 
taining hazardous  or  toxic  substances:  or 

(B)  licenses  or  approves  products,  labeling 
requirements  for  products,  or  the  transpor- 
tation of  products  based  on  the  results  of 
these  tests. 

(4)  Nonanimal  Toxicmr  Test.— The  term 
"nonanimal  toxicity  test"  means  a  nonani- 
mal model  acute  toxicity  test  including  (but 
not  limited  to)  cell  culture,  computer  model- 
ing, protein  alteration,  and  chorioallantoic 
membrane  techniques. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Mr.  Rxid]  is 
recognized. 

Mr.  REID.  Mr.  President,  this 
amendment  that  I  have  just  sent  to 
the  desk  is  (wmparable  to  a  bill  that 
has  been  introduced  on  several  occa- 
sions in  the  Senate.  There  is  presently 
a  bill  pending  that  has  been  cospon- 
sored  by  Senators  Jeffords,  Wirth, 
Cohen,  Burdick.  and  Akaka. 

The  amendment  I  am  offering  today 
encompasses  the  provisions  of  S.  891, 
which  is  entitled  the  Consumer  Prod- 
uct Safety  Testing  Act.  An  identical 
bill  has  been  introduced  in  the  other 
body  on  many  occasions.  As  we  speak, 
H.R.  1676  is  pending  in  the  House  with 
more  than  100  cosponsors. 

The  purpose  of  my  amendment  is  to 
encourage  modernization  of  consumer 
product  testing.  First  of  all,  the 
amendment  precludes  Federal  agen- 
cies from  accepting  the  results  of  the 
lethal  dose  50  test,  an  outdated  and 
unreliable  test.  Second,  this  bill  calls 
upon  Federal  agencies  to  review  regu- 
lations, some  of  which  are  decades  old, 
and  to  substitute  nonanimal  for 
animal  tests  in  situations  in  which  the 
nonanimal  test  would  protect  humans 
equal  to  or  better  than  the  animal 
methodology. 

The  bill  does  not  mandate  any 
chajiges  not  endorsed  by  the  regula- 
tory agencies.  It  does  not  place  restric- 
tions on  medical  research.  I  repeat, 
this  amendment  places  no  restrictions 
on  medical  research  or  places  any  sub- 
stantial economic  burden  on  Industry 
or  Government. 

What  then  is  the  lethal  dose  50  test, 
the  LD50  test?  Mr.  President,  the  test 
is  easy  to  say,  LD50.  but  is  horrible 
and  gruesome  to  consider.  In  the 
LD50.  rabbits  and  other  laboratory 
animals  are  force-fed  poisons  and 
other  chemical  substances  imtil  50 
percent  of  them  die.  That  is  the  LD  or 
lethal  dose  50,  a  needlessly  cruel  lab 
test.  What  are  they  force-fed?  Drain 
stoppers,  all  kinds  of  things  for  clean- 
ing ovens,  for  cleaning  toilets— any- 
thing you  can  imagine,  these  animals 
are  force-fed  until  half  of  them  die. 

But  LD50  is  not  just  Inhumane.  Mr. 
President;  it  is  scientifically  suspect 
and  unreliable.  According  to  an  Office 
of  Technology  Assessment  report  on 
animal  testing  alternatives— and.  by 
the  way.  this  report  is  5  years  old— the 
LD50  test  has  poor  reproducibility.  In 
other  words,  the  results  cannot  be  du- 
plicated or  confirmed  in  another  labo- 


ratory. This  is  one  of  the  foundations 
of  sound,  reliable  scientific  research. 
The  Office  of  Technology  Assessment 
also  concluded:  "The  results  are  diffi- 
cult to  extrapolate  to  humans  because 
there  are  so  many  mechanisms  by 
which  death  could  <xx:ur." 

We  cannot  even  be  sure,  Mr.  Presi- 
dent, what  the  LD50  test  means  to  the 
people  who  use  and  buy  the  products 
being  tested.  The  Consumer  Product 
Safety  Commission  has  stated  that  it 
has  a  policy  to  discourage  the  classical 
LDSO  test.  The  Food  and  Drug  Admin- 
istration and  the  Environmental  Pro- 
tection Agency  have  both  stated  that 
they  do  not  require  or  encourage  the 
continued  use  of  this  test. 

In  1984,  the  chairman  of  the  Medical 
Research  Modernization  Committee 
called  the  LDSO  test  an  anacronism. 
The  World  Health  Organization  toxi- 
cology consultant  considers  the  LDSO 
test  to  be  a  "ritual  mass  execution  of 
animals." 

But  S  years  later,  after  the  Office  of 
Technology  Assessment  has  done  their 
work,  we  are  still  using  this  outdated, 
behind-the-times  study  because  the 
written  regulations  have  simply  not 
changed  in  that  5-year  period  of  time. 
Industry  believes  that  existing  guide- 
lines niake  animal  testing  necessary 
for  market  approval  and  protection  in 
liability  suits.  As  long  as  the  Federal 
Government  refuses  to  change  the 
rules,  companies  will  fail  to  use  or 
create  more  effective  tests. 

My  amendment  attempts  to  break 
this  logjam,  to  encourage  innovation 
and  accuracy  in  product  testing.  Com- 
panies will  be  able  to  pursue  the  use  of 
more  effective  and  more  humane 
methods. 

Critics  will  claim  that  valid  alterna- 
tives do  not  exist.  Considerable 
progress,  though,  has  been  made  to 
render  the  Draize  eye  irritancy  test— 
another  test  often  referred  to  as  the 
rabbit  blinding  test— extinct. 

In  the  Draize  test,  high  concentra- 
tions of  irritants  are  squirted  into  the 
eyes  of  rabbits.  The  rabbits  endure  ex- 
cruciating pain.  Reports  indicate,  Mr. 
President,  that  rabbits  cry  like  human 
babies  during  this  painful  procedure. 
The  irritants  squirted  into  the  open 
eyes  of  these  rabbits  could  be  pesti- 
cides, cosmetics,  or  other  irritating 
chemicals.  The  drops  are  applied  until 
the  rabbits'  eyes  are  painfully  swollen. 
At  the  end  of  the  Draize  test,  the  rab- 
bits are  killed.  I  might  add,  Mr.  Presi- 
dent, at  that  time  death  is  merciful. 

Draize  test  alternatives  have  already 
been  developed  by  the  private  sector. 
Last  year,  for  example,  Avon  Corp-  dis- 
continued the  Draize  test  and  is  now 
using  something  called  Eytex.  a  non- 
animal alternative  toxicity  test  that 
the  company  validated  for  its  products 
as  part  of  its  product  safety  evaluation 
program. 
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other  companies,  including  Mary 
Kay.  Amway.  Revlon,  and  Faberge 
have  dropped  animal  testing  to  verify 
the  safety  of  their  products. 

The  protection  of  human  health  is 
also  of  paramount  concern,  but  I  do 
add,  Mr.  President,  that  if  these  major 
companies  about  which  I  have  spoken 
have  given  tests  to  the  necessary  gov- 
ernmental agencies  that  satisfied 
those  agencies,  certainly  others  should 
follow  suit. 

The  Federal  Government  should  be 
setting  a  better  standard  and  advance 
safety  product  testing.  For  example, 
right  now,  Mr.  President,  in  at  least 
six  States  throughout  the  Nation,  leg- 
islation has  been  introduced  like  this. 
We  should  set  a  better  example  and 
not  have  this  done  on  a  hodgepodge 
basis  throughout  the  various  States. 

A  letter  from  a  California  assembly- 
man—this letter  was  written  to  Con- 
gressman Henry  Waxman— outlines 
the  problems  that  State  legislatures 
face  surrounding  the  problem  of  the 
use  of  animals  in  acute  toxicity  test- 
ing. Assemblyman  O'Connell  wrote: 

The  issue  of  the  use  of  animals  in  acute 
toxicity  tests  was  recently  brought  before 
the  California  assembly.  This  specific  bill 
sought  to  criminalize  the  use  of  the  Draize 
or  LD50  skin  irritating  test  for  the  purpose 
of  testing  consimier  or  household  products. 
This  legislation  arose  out  of  frustration 
with  the  lack  of  initiative  on  the  part  of  in- 
dustry to  change  from  animal  to  in  vitro 
acute  toxicity  testing  where  possible  with- 
out sacrificing  human  health  and  safety.  As 
recently  exemplified  by  Avon's  initiatives. 
industry  is  capable  of  significant  changes  in 
this  area. 

The  assemblyman  continued: 

The  bill  failed  in  large  part  because  of 
confusion  over  the  Federal  Government's 
role  in  determining  the  safety  of  cosmetics 
and  household  products  atnd  the  Govern- 
ment's continued  support  for  the  Draize  test 
despite  a  lack  of  initiative  to  validate  new 
technologies. 

We  need  to  give  some  direction  to 
the  various  States.  It  can  be  done  by 
adopting  this  amendment. 

This  amendment  calls  upon  Federal 
agencies  to  review  these  regulations 
regarding  animal  toxicity  tests,  and  if 
nonanimal  alternatives  exist— I  repeat. 
If  nonanimal  alternatives  exist— to 
substitute  these  alternatives.  It  is  not 
fair  to  the  consumer  to  continue  using 
such  tests,  especially,  if  viable  alterna- 
tives exist. 

Mr.  President,  without  Federal  guid- 
ance to  the  contrary,  companies  con- 
ducting liD50— remember,  it  stands  for 
lethal  dose  50— and  the  Draize  test  will 
stick  to  the  tried  and  true.  But  these 
tests  have  proven  to  be  less  than  true. 
They  have  been  tried,  but  they  have 
been  proven  to  be  less  than  true. 
These  tests  are  certainly  cruel,  and 
they  are  also  certainly  unreliable. 

When  it  comes  to  product  safety,  we 
cannot  afford  these  half-truths.  These 
tests  fail  miserably  where  it  coimts  the 
most— on  humanitarian  and  scientific 


grounds.  The  U.S.  Congress  is  the  ap- 
propriate fonun  for  initiating  change 
in  this  area.  This  modest  amendment 
will  do  nothing  more  than  require 
agencies  to  review  scientific  progress. 
In  the  name  of  product  safety,  con- 
sumer safety,  and  scientific  integrity,  I 
urge  adoption  of  this  amendment. 

I  want  to  repeat,  Mr.  President,  that 
this  amendment  does  not  deal  with 
medical  research.  I  quote  from  a  state- 
ment made  by  my  colleague  in  the 
hearings  that  took  place  on  the  bill  in 
the  Senate.  Congresswoman  Barbara 
Boxer  testified  before  the  Senate 
Commerce  Committee  as  follows: 

I  would  like  to  add  that  claims  that  this 
legislation  will  force  aU  animal  testing  to  a 
grinding  halt  are  patently  misleading  and  ir- 
responsible. This  bill  is  directed  specifically 
at  toxicity  testing  of  consumer  products  and 
in  no  terms  Involves  biomedical  research. 

Additionally,  while  this  bill  bans  use  of 
the  classical  LDSO  test  in  the  first  part, 
animal  toxicity  tests  may  continue  to  be  re- 
quired and  the  results  accepted  provided 
that  they  are  justified. 

I  also  direct  the  Senate's  attention 
to  a  statement  that  will,  I  am  sure,  be 
brought  up,  that  this  is  not  the  right 
place  to  do  it.  Maybe  there  should  be 
more  hearings  held. 

I  submit  that,  first,  this  legislation 
arose  in  1985  at  the  same  time  that 
the  Office  of  Technology  Assessment 
was  asked  by  Senator  Orrin  Hatch  to 
make  a  determination  as  to  how  these 
products  are  used  and  should  be  used, 
and  how  these  tests  are  used  and 
should  and  should  not  be  used.  That 
was  in  1985. 

In  that  year,  H.R.  1877  was  Intro- 
year  in  the  House, 
cosponsors.  In  1987, 
introduced  again  by 
Boxer.  Then  there 
were  112  cosponsors  in  the  House.  At 
this  time,  the  bill  was  referred  to  the 
House  Subcommittee  on  Health, 
where  it  died,  and  at  that  same  time  I 
introduced  S.  2814.  There  was  no  hear- 
ing held  on  it. 

Again,  I  introduced  H.R.  1676,  not  in 
the  100th  Congress,  but  in  the  101st 
Congress,  and  that  matter  is  now  lan- 
guishing in  committee.  During  the 
101st  Congress  in  the  House,  a  bill  was 
introduced  by  Congresswoman  Boxer, 
and  now  there  are  123  cosponsors,  as 
of  the  last  date,  on  that  legislation. 

So,  Mr.  President,  I  think  it  is  time 
we  acted  on  this  legislation.  The 
claims  as  to  it  being  something  that 
would  interfere  with  medical  testing 
are  simply  not  valid. 

I  ask  that  this  matter  be  overwhelm- 
ingly supported  by  this  body. 

Mr.  President,  parliamentary  in- 
quiry. 

The  PRESIDia^  pro  tempore.  The 
Senator  will  state  his  psLrliamentary 

inquiry. 

Mr.  REID.  It  Is  my  understanding 
this  amendment  is  proceeding  under  a 
time  agreement  of  1  hour.  Is  that  cor- 
rect? 


duced.  In  that 
there  were  105 
H.R.  1635  was 
Congresswoman 


The  PRESIDENT  pro  tempore. 
There  is  no  time  agreement  on  the 
Senator's  amendment. 

Mr.  REID.  There  is  no  time  agree- 
ment. I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
seeks  recognition? 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  [Mr.  Lugar]. 

Mr.  LUGAR.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  of  the 
distinguished  Senator  from  Nevada.  I 
commend  him  for  his  thoughtful  ex- 
planation and  sense  of  humanity  and 
compassion  that  certainly  motivates 
this  amendment. 

Mr.  President,  the  basic  dilemma 
that  many  scientists  face  is  that  while 
nonanimal  testing  has  progressed  sub- 
stantially, there  is  not  overwhelming 
confidence  in  nonanimal  tests.  This  is 
a  simple  way  of  stating  what  can  be 
said  in  much  more  complex  fashion, 
but  this  is  the  dllenuna. 

The  amendment  of  the  Senator 
simply  states  that  the  LD50  test,  1 
year  after  enactment  of  this  amend- 
ment, will  not  be  recognized. 

I  state  specifically:  Effective  1  year 
after  the  date  of  enactment  of  this  act. 
Federal  department  or  agency  heads 
may  not  consider  LDSO  test  results 
when  determining  product  safety,  la- 
beling, or  transportation  requirements 
for  purposes  of  Federal  regulation. 

Mr.  President,  the  distinguished 
Senator  has  pointed  out  the  Com- 
merce Committee  has  received  this 
legislation  and  the  comparable  House 
conmilttee  has  received  the  legislation. 
Those  committees  have  apparently 
had  hearings,  and  not  acted  on  this 
amendment 

The  amendment  arises  In  this  farm 
bill  context  ft  suspect  because  some  of 
the  tests  Involve  pesticides,  Insecti- 
cides, and  varloxis  chemical  situations 
that  are  part  of  agriculture. 

The  Senator  has  mentioned  specifi- 
cally cosmetics,  and  the  fact  that  in 
some  cosmetics  testing  something 
other  than  animal  tests  appear  to 
work  effectively.  I  would  commend 
those  who  are  doing  that  testing  to 
use  In  every  Instance,  If  those  tests  are 
effective,  other  than  animal  tests. 

But  we  are  advised  by  the  relevant 
governmental  agencies  that  are  in- 
volved in  testing  of  all  sorts— FDA.  the 
Food  and  Drug  Administration,  the 
'EPA,  Environmental  Protection 
Agency,  and  the  Department  of  Com- 
merce—of deep  concern  about  this 
amendment  because  of  its  broad-brush 
approach.  If  1  year  after  enactment  of 
this  amendment  LD50  tests  can  no 
longer  be  utilized— that  is  a  very 
severe  and  broad-brush  stroke  of  all 
the  testing  being  then  done,  much  of 
it  are  very  relevant  to  human  health 
and  safety. 

I  am  simply  advised  that  with  regard 
to  pesticide  testing  in  particular  there 
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is  not  confidence  that  the  effects  upon 
human  beings  can  be  foretold  with  the 
same  degree  of  certainty  that  animal 
testing  now  gives  in  their  so-called 
nonanimal  testing  mode. 

I  suggest  that  the  amendment 
prophesied  that  progress  will  be  made 
at  a  fairly  rapid  rate  across  the  board 
in  terms  of  this  testing.  Many  Sena- 
tors pray  that  would  be  so.  But  there 
does  not  appear  to  be  substantial  evi- 
dence that  that  will  occur,  and  1  year 
is  a  fairly  short-term  time  for  this 
complex  evolution. 

I  suggest,  Mr.  President,  that  the 
amendment  may  or  may  not  belong  on 
this  bill.  It  has  been  offered.  So  it  is 
here.  But  the  thrust,  certainly,  of.  I 
think,  all  arguments  that  will  lodge 
against  this  come  down  to  simply  the 
efficacy  of  the  testing  methods,  and 
the  gravity  of  the  human  concerns 
that  are  involved.  Those  are  a  very  dif- 
ferent set  of  concerns  than  concerns 
about  cosmetics  or  about  the  products 
that  do  not  affect  the  health  and 
safety  of  individuals. 

Ii4r.  President.  I  rise  in  opposition  to 
the  amendment,  and  I  am  hopeful  it 
will  not  be  included  as  part  of  the 
farm  bill.  It  clearly  is  a  subject  that 
will  occupy  the  attention  of  thought- 
ful Americans  for  many  years  to  come. 
Hopefully,  those  funds  and  resources, 
and  the  originality  of  topflight  scien- 
tists will  be  devoted  to  ways  in  which 
these  tests  might  proceed  to  a  nonani- 
mal tyi>e  in  a  broad  gamut  of  methods. 
But  we  are  not  yet  at  that  point,  in  my 
Judgment. 

The  intent  of  the  Senator  from 
Nevada  may  be  to  stimulate  research, 
and  to  Jog  the  thoughts  of  people  who 
may  be  able  to  come  up  with  alterna- 
tives. But  that  is  clearly  something 
else  than  mandating  1  year  after  the 
time  of  enactment  the  LD50  tests  can 
no  longer  be  taken  as  a  part  of  the 
background  of  testing  on  things  that 
may  vltaUy  affect  our  health  and 
safety. 
Mr.  President.  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada. 

B4r.  REID.  Thank  you  very  much. 
Mr.  President. 

I  respond  to  the  manager  of  the  bill 
for  the  minority  on  this  matter,  this 
important  farm  bill,  that  statements 
made  by  the  Senator,  with  all  due  re- 
spect, are  not  in  keeping  with  the  tes- 
timony that  has  been  rendered  before 
committees  of  this  Congress  by  admin- 
istration officials. 

For  example,  late  last  year  Victor 
Klmm.  who  is  the  leader  of  the  Office 
of  Pesticides  and  Toxic  Substances  of 
the  Environmental  Protection  Agency, 
testified  that  basically  the  LD50  test  is 
not  necessary.  I  will  speak  specifically 
to  what  he  said.  I  give  you  a  general 
statement.  But  he  said  specificaUy:  "In 
1984  we  revised  our  position  and"— 


this  is  his  word— "renounced  classical 
LD50  tests  that  utilize  a  large  number 
of  animals  for  a  singular  purpose,  the 
calculation  of  a  median  lethal  dose.  In- 
stead, we  suggested  a  cured  approach 
that  results  in  the  saving  of  animal 
lives." 

That  is  what  this  amendment  is  all 
about.  Yes.  it  does  do  away  with  the 
classical  LD50  test.  But  that  is  all  it 
does  because  it  sets  up,  as  the  Senator 
from  Indiana  has  indicated,  in  the 
second  section  of  the  bill  a  program 
that  the  Federal  Government  will  look 
into  to  make  a  determination  if.  in 
fact,  there  are  alternatives  available  so 
that  you  do  not  need  to  use  animals. 

This  bill  does  not  outlaw  animal 
testing.  It  does  not  even  come  close.  In 
fact,  the  language  of  the  amendment 
allows  for.  in  effect,  animal  testing  if 
the  Federal  Government  says  there 
are  no  alternatives.  It  is  as  simple  as 
that. 

The  legislative  intent  should  clearly 
apply  and  state  that  the  term  "LDSO 
test"  means  the  classical  LDSO  test  or 
one  in  which  the  calculated  dose  of  a 
substance  is  measured  to  cause  the 
death  of  50  percent  of  an  entire  de- 
fined population.  It  does  not  include 
tests  such  as  the  limit  test,  multiple 
end  point  test,  the  up  and  down 
method,  or  the  approximate  lethal 
dose  test,  which  are  other  scientific 
methods  that  are  used  that  are.  in 
effect,  not  as  cruel  to  animals.  Some  of 
these  may  be  unnecessary,  but  that  is 
up  to  the  Federal  Government  to 
decide.  This  legislation  does  not 
outlaw  those  tests. 

I  further  submit  that  on  a  hearing 
of  this  bill,  again  in  November  of  last 
year,  before  the  Commerce  Commit- 
tee, at  that  time  the  Assistant  Secre- 
tary for  Health  in  the  Department  of 
Health  and  Human  Services,  Dr. 
James  O.  Mason,  testified.  He  testified 
at  great  length  about  the  need  for 
animal  testing. 

Without  debating  those  statements 
that  he  made,  because  we  would  all 
recognize  that  there  is  some  validity  in 
his  statement  that  progress  has  been 
made  as  a  result  of  some  of  the  testing 
done  on  animals  in  the  past— without 
debating  that  at  this  time  as  to  wheth- 
er or  not  it  is  necessary,  and  repeating 
that  this  legislation  does  not  prevent 
animal  testing.  I  submit  that  Senator 
Bryaw.  who  was  chairman  of  that  sub- 
committee and  was  conducting  the 
hearing,  said:  "May  I  conclude  from 
that  at  this  time  there  is  no  particular 
type  of  research  in  which  LDSO  would 
be  absolutely,  in  your  judgment,  nec- 
essary to  do  a  proper  Job  of  research, 
but  that  your  fear  or  apprehension  is 
that  there  may  come  a  time  in  the 
future  in  which  there  is  a  test  in 
which  LDSO  may  be  necessary?  Is  that 
the  thrust  of  it?" 

He  said:  "I  think  you  are  very  cloae 
to  it." 
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So,  in  effect,  what  Victor  Klmm  has 
said  is  that  the  classical  test  is  not  nec- 
essary, and  what  Dr.  Mason  has  said  is 
that  they  do  not  have  any  use  for  the 
test  right  now.  They  may  have  a  use 
for  it  sometime  in  the  future. 

I  respectfully  submit  to  the  manager 
of  this  bill  that  we  do  not  in  this 
amendment  stop,  prevent,  slow  down 
in  anyway  animal  testing  if  a  Federal 
agency  thinks  it  is  Important.  We  do 
away  with  the  classical  LDSO  test, 
lethal  dose  50,  and  we  have  done  it 
based  upon  not  only  technology  as- 
sessment, but  there  are  other  wit- 
nesses who  testified  on  this.  In  addi- 
tion to  that,  what  the  Government 
agencies  have  said  is  that  it  simply  is 
not  necessary.  We  have  Victor  Kimm's 
statement  and  we  have  that  of  Dr. 
James  Mason. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  [Mr. 
ComtAo]. 

Mr.  CONRAD.  Mr.  President,  on 
this  side  we  would  like  to  commend 
Senator  Reid  for  introducing  this  leg- 
islation. It  certainly  merits  serious 
consideration.  The  legislation,  we  be- 
lieve, would  require  and  urge  that  al- 
ternatives to  animals  be  used  in  re- 
search, wherever  possible.  Obviously, 
we  should  eliminate  unnecessary  test- 
ing on  animals,  wherever  that  is  prac- 
ticable. 

However.  Mr.  President,  on  behalf  of 
the  committee,  I  want  to  register  ob- 
jection to  this  amendment  for  jurisdic- 
tional reasons.  This  is  not  a  bill  that 
has  been  examined  by  the  Agriculture 
Committee.  Rather,  it  is  legislation 
that  has  been  referred  to  the  Com- 
merce Committee.  Senator  Reid.  in  re- 
ferring to  hearings  and  witnesses,  is 
referring  to  testimony  that  was  made 
not  before  the  Agriculture  Committee, 
but  before  the  Commerce  Committee. 
The  Agriculture  Committee,  there- 
fore, has  never  had  an  opportunity  to 
review  the  testimony  of  those  wit- 
nesses, to  have  a  chance  to  question 
them,  to  have  a  chance  to  review  this 
legislation,  to  be  able  to  be  certain 
that  it  has  the  sort  of  limited  effect 
that  the  Senator  from  Nevada  is  sug- 
gesting here. 

On  behalf  of  the  committee,  we  rec- 
ommend that  the  Senator  work  this 
bill  through  the  members  of  the  Com- 
merce Conunlttee  that  are  the  ones 
that  have  had  the  benefit  of  the  hear- 
ings, the  testimony,  and  the  legislative 
process. 

With  that.  Mr.  President.  I  yield  the 
floor. 
Mr.  REID  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
ROBB).  The  Chair  recognizes  the  Sena- 
tor from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President.  I  have 
been  in  Congress  almost  8  years  now, 
and  I  am  disturbed  every  day  by  this 
Jurisdictional  matter.  I  understand  If 
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in  fact  a  bill  was  Just  introduced,  there 
can  be  jurisdictional  disputes  over  it. 
But  remember,  this  legislation  has 
been  kiclung  around  for  5  years.  Are 
we  going  to  wait  another  5  years  and 
have  another  million  animals  killed  as 
a  result  of  this  test? 

There  comes  a  time  when  you  have 
to  cut  people  a  little  slack.  I  think  in 
this  Instance  we  have  cut  about  all  the 
slack  that  should  be  cut.  I  think  that 
In  this  instance,  there  has  been 
enough  done.  There  has  been  legisla- 
tion introduced  now  in  three  Congress- 
es—the 99th,  the  100th.  and  the  101st 
Congress. 

We  are  winding  to  a  close  with  the 
lOlst,  and  now  we  are  going  to  say  we 
need  not  only  have  the  Commerce 
Committee  keep  it  bottled  up  in  their 
committee,  but  now  we  are  going  to 
put  it  over  to  another  committee  and 
bottle  it  up  there  for  a  while. 

I  think  the  evidence  is  very  clear 
that  it  is  time  to  stop  idlling  these  ani- 
mals unnecessarily.  This  amendment 
does  not  affect  medical  research.  This 
amendment  does  not  affect  animal 
testing  with  medical  research,  if  in 
fact  there  is  a  reason  for  it. 

What  we  are  saying  Is,  as  Avon  and 
other  companies  have  said,  there  is  no 
reason  for  it  any  more.  What  we  are 
saying  is  the  same  thing  Victor  Klmm 
says,  who  is  head  of  the  Office  of  Pes- 
ticides and  Toxic  Substances.  In 
effect,  he  is  saying  that  we  have  done 
enough.  We  do  not  need  the  classical 
LD50  test.  Let  us  have  the  other  tests. 
That  is  where  we  have  a  second  sec- 
tion of  this  amendment,  which  allows 
all  the  other  testing  to  go  on,  if  the 
Crovemment  can  show  there  is  a 
reason  for  it. 

So  I  submit  to  my  colleagues  of  the 
Senate,  let  us  not  get  hung  up  on  ju- 
risdictional matters.  We  are  talking 
about  humane  treatment.  We  are  talk- 
ing about  animals  being  killed,  not  by 
scores,  or  by  the  hundreds  or  thou- 
sands, but  by  the  tens  of  thousands.  It 
is  simply  unnecessary. 

The  classical  LD50  test  does  just 
what  it  says— lethal  dose  50.  When  you 
have  a  number  of  these  animals  to- 
gether, half  of  them  die,  you  stop  the 
test. 

We  do  not  need  to  do  that.  We  sj-e  a 
civilized  society.  I  repeat  for  the  fifth 
time,  this  amendment  does  not  inter- 
fere with  or  slow  down  medical  re- 
search in  any  manner.  If  there  are  ani- 
mals that  are  necessary  to  be  used  in 
medical  testing,  the  Government 
simply  has  to  show  that  it  is  neces- 
sary, that  there  are  not  other  tests 
that  exist.  I  submit  that  this  amend- 
ment should  be  adopted  overwhelm- 
ingly by  this  body. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogrdzes  the  Senator  from  In- 
diana. 

Mr.  LUGAR.  Let  me  reiterate  that 
no   Senator   wants    the    unnecessary 


slaughter  of  animals.  Every  Senator,  I 
think,  has  to  act  in  a  prudent  manner. 
And  all  the  distinguished  Senator 
from  Nevada  has  pointed  out  is  that 
his  amendment  has  been  around  in 
one  form  or  another  for  5  years,  and 
the  Commerce  Committee  has  had 
several  opportunities  to  have  hearings 
to  discuss  it. 

The  fact  is,  they  have  not  taken 
action.  One  reason  they  have  not,  I 
submit,  is  that  high  level  officials  in 
the  Department  of  Commerce,  FDA 
and  EPA,  do  not  want  to  see  action  on 
this  amendment.  They  do  not  want  to 
see  action,  because  they  believe  that 
they  would  be  precluded  from  utilizing 
tests  that  are  important  for  the  health 
and  safety  of  human  beings. 

That  Is  a  very  important  consider- 
ation for  all  of  us.  No  Senator  wants  to 
see  the  slaughter  of  animals,  but  most 
Senators,  in  a  prudent  manner,  would 
say  that  given  the  scientific  evidence, 
scientific  procedures,  the  sorts  of  tests 
that  apparently  are  required  to  make 
certain  that  a  pesticide  and  insecticide, 
agricultural  chemicals— and  I  gather 
that  is  one  reason  the  amendment 
comes  into  our  purview  at  all,  as  op- 
posed to  being  strictly  a  Commerce 
Committee  jurisdiction  are  suitable 
for  human  use.  But  let  us  accept  on 
face  that  there  is  at  least  a  portion  of 
agricultural  jurisdiction,  even  if  a 
narrow  one,  at  least  the  aggregate  of 
those  in  EPA,  that  have  consulted 
with  our  committee  and  are  not  pre- 
pared to  see  adoption  of  this  amend- 
ment. 

Therefore,  Mr.  President,  I  conclude, 
as  has  the  Senator  from  North 
Dakota,  the  distinguished  comanager 
of  the  bill  right  now  has  said,  that  it 
would  have  been  better  if  the  motion 
was  based  In  hearings.  We  have  not 
had  hearings.  We  have  been  approach- 
ing this  amendment  on  the  floor  of 
the  Senate  because  it  has  not  made 
headway  in  the  Commerce  Committee 
after  a  hearing,  after  Senators  have 
seen  a  great  deal  more  testimony  than 
we  have. 

But  we  have  consulted  with  relevant 
agencies  of  our  Government,  and  they 
oppose  the  amendment.  They  oppose 
it  because  they  believe  that  it  is  a 
broad  brushstroke,  and  certainly  the 
alternative  testing  methods  simply  are 
not  available  in  the  force  and  number 
that  are  required. 

Therefore.  Mr.  President,  I  repeat 
again  that  It  seems  to  me  that  this  is 
an  amendment  whose  time  has  not  yet 
come,  whatever  the  jurisdiction  or 
whatever  the  venue  in  which  the  dis- 
cussion occurs.  This  is  an  important 
amendment  in  the  sense  of  spurring 
consideration  of  alternative  means, 
and  humaneness  with  regard  to 
animal  testing. 

I  join  the  distinguished  Senator 
from  North  Dakota  in  commending 
the  Senator  from  Nevada  for  his  inter- 
est. But  at  the  same  time,  I  must 


oppose  the  amendment  and  advise 
Senators  I  think  it  should  not  be  part 
of  this  farm  biU. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Nevada  [Mr.  Reid]. 

Mr.  REID.  I  think  that  the  time  has 
come  to  stop  going  back  and  forth,  but 
I  do  feel  it  Is  important  to  bring  out 
testimony  that  was  rendered  before 
the  Commerce  Committee.  This  was  a 
statement  of  Dr.  Martin  Stephens,  a 
representative  of  the  Humane  Society 
of  the  United  States.  I  think  it  is  very 
probative  to  listen  to  what  he  said: 

The  goal  of  this  bill  is  to  make  testing 
more  humane,  and  certainly  that  is  the  goal 
shared  by  the  American  public.  I  tiad  many 
remarlcs  to  make  on  the  LDSO  test,  but  it 
seems  that  there  is  no  opposition  to  elimi- 
nating the  LD50  test. 

The  administration  testified;  Dr. 
Kimm,  Dr.  Mason,  both  testified,  and 
Dr.  Stephens  responded  to  their  testi- 
mony and  said  "As  I  have  said,  it 
seems  that  there  is  no  opposition  to 
eliminating  the  LD50  test.  Both  Dr. 
Kimm  and  Dr.  Mason  agreed  that  the 
test  had  seen  l>etter  days.  They  talked 
about  the  need  for  continued  animal 
testing  on  modification  of  the  LD50 
test. 

This  bill  does  not  prohibit  those 
modifications,  wliich  include  the  ap- 
proximate lethal  dose  test,  the  limit 
test,  the  up-and-down  method,  and 
others.  These  stiU  Involve  animals  but 
far  fewer  animals,  and  in  samt  cases 
there  is  less  suffering  per  animal.  I 
think  Dr.  Mason  was  under  the  mis- 
taken impression  that  this  biU  would 
not  allow  those  modifications." 

He  goes  on  to  say  Dr.  David  Rail.  Di- 
rector of  the  National  Toxicology  Pro- 
gram, head  of  the  Department  of 
Health  and  Hvmian  Services  called  the 
test  an  anacronism. 

He  went  on.  "I  do  not  think  that  the 
LD50  test  provides  much  useful  infor- 
mation about  the  health  hazards  to 
humans  from  chemicals."  and  this 
from  the  head  of  the  agency  that  tests 
chemicals  for  components,  FDA,  NIH, 
and  the  Centers  for  Disease  Control. 
He  also  stated  that  the  National  Toxi- 
cology Program  itself  does  not  use  the 
LD50  test.  The  International  Scientif- 
ic Journal  states  it  is  now  widely  rec- 
ognized among  toxicologists  and  regu- 
lators that  the  precise  LDSO  value  is 
an  imattainable  vision. 

Dr.  Gerhard  Zbinden,  of  the  Univer- 
sity of  Missouri,  called  the  LD50  test  a 
ritual  mass  execution  of  animals.  And 
he  states,  "I  could  go  on." 

Mr.  President.  I  could  go  on  and  on. 
There  is  simply  no  basis  for  not  sup- 
porting this  amendment.  The  only 
basis  is  one  of  this  vague  illusionary 
things  we  chase  around  here  and  I 
have  seen  for  8  years,  this  thing  called 
jurisdiction,  which  is  meaningless. 
What  we  need  to  do  is  do  something  to 
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stop  unnecessary  suffering  and  In  the 
process  we  will  make  this  country  a 
better  and  more  humane  society. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Daltota  [Mr.  CointAD]. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Leahy  as  an  original  cosponsor  of  the 
Reid  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President.  I 
would  also  like  to  commend  to  Senator 
Reid  on  behalf  of  Senator  Leahy  that 
he  would  be  willing  and  eager  to  work 
with  the  Senator  in  order  to  achieve 
some  of  the  goals  that  have  been  out- 
lined by  the  Senator  from  Nevada  and 
to  further  indicate  that  Senator  Leahy 
and  the  committee  believes  that  while 
there  Is  much  merit  in  the  amendment 
from  the  Senator  from  Nevada  that  it 
is  inappropriate  for  this  amendment 
to  be  added  to  this  bUl. 

Again,  often  people  hide  behind  Ju- 
risdiction in  this  body.  But  in  this  case 
we  have  a  situation  in  which  there 
have  been  hearings  held  before  an- 
other committee,  witnesses  have  been 
called  before  another  committee,  in 
which  the  expertise  that  has  been  gen- 
erated in  this  Congress  really  resides 
somewhere  else. 

Therefore,  again  on  behalf  of  the 
committee  we  would  resist  the  amend- 
ment. 

Mr.  REID.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Chair  recognizes  the  Senator  from  In- 
diana [Mr.  LuGARl. 

Mr.  LUGAR.  Mr.  President,  during 
the  course  of  this  debate  others  in 
Washington  have  been  listening  to  our 
words  and  I  have  received  a  memo 
from  Secretary  Sullivan  of  the  Depart- 
ment of  Health  and  Human  Services 
in  which  he  and  his  department  made 
the  following  comments  with  regard  to 
this  amendment. 

He  points  out  that  the  amendment 
has  never  been  voted  out  of  any  com- 
mittee, whether  it  be  Agriculture  or 
Commerce,  and  it  is  strongly  opijosed 
by  the  administration.  The  Assistant 
Secretary  of  Health  stressed  that  bio- 
medical medical  research  and  drug  de- 
velopment programs  will  be  adversely 
affected  by  this  amendment. 

This  is  a  disastrous  amendment.  It 
would  wreak  havoc  on  biomedical  re- 
search and  drug  development,  because 
it  places  restrictions  on  the  choice  of 
scientific  methods  and  creates  sizable 
administrative  burdens  for  Justifying 
the  use  for  each  tsrpe  of  toxicity  test- 
ing. 

The  amendment  outlaws  the  test  for 
establishing  product  safety:  while  it  is 
true  that  this  test  is  used  less  and  less 


frequently,  it  is  still  available  as  an 
option  when  science  demands  it. 

A  particularly  damaging  portion  of 
the  amendment,  as  the  Secretary 
points  out.  is  the  requirement  that  all 
agencies  review  regulations  and  guide- 
lines concerning  the  use  of  any  animal 
toxicity  testing  of  products  that  may 
go  onto  the  market.  The  agencies  con- 
cerned with  product  safety  already  go 
to  great  lengths  to  assure  that  the  test 
involving  animals  are  conducted  hu- 
manely and  with  the  minimum 
number  of  animals.  The  amendment 
would  require  an  unacceptable  amount 
of  unproductive  work  to  continue 
using  these  test  methods. 

Finally  the  thoughts  of  the  Secre- 
tary, and  I  quote: 

The  products  potentially  affected  by  this 
bill  are  not  just  additional  soaps  or  deoder- 
ants  or  cosmetics  but  include  life-saving  and 
life-sustaining  commodities  such  as  new 
drugs  and  medical  devices.  We  do  not  want 
to  hamstring  our  scientists  as  they  try  to  de- 
velop safe  and  effective  drugs,  vaccines,  and 
other  treatments  for  persons  in  this  Nation. 

I  make  these  additional  points.  Mr. 
President,  prompted  by  the  interest  of 
the  Department  of  Health  and  Human 
Services. 

Mr.  President,  at  the  time  that  the 
distinguished  Senator  from  Nevada  or 
others  are  completed  with  their  debate 
and  therefore  we  know  the  debate  is  at 
an  end  I  will  be  asked  to  be  recognized 
to  table  the  amendment  of  the  distin- 
guished Senator  from  Nevada,  but  I 
am  withholding  that  motion,  seeing  he 
is  on  his  feet  and  wishes  to  proceed 
with  the  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Dr.  Louis  Sulli- 
van, Secretary  of  Health  and  Human 
Services,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Skckxtaky  op  Health 

Aifs  HtnifAJi  Services, 
Waahington,  DC,  July  23,  1990. 
Dear  Senator:  I  am  writing  out  of  concern 
that  the  provisions  of  S.  891  may  be  offered 
by  Senator  Reid  as  an  amendment  to  the 
farm  bill,  currently  under  discussion  on  the 
Senate  floor. 

The  Administration,  and  this  Department 
in  particular,  is  strongly  opposed  to  the 
adoption  of  this  amendment.  S.  891  would 
seriously  curtail  the  use  of  animal  toxicity 
testing  of  products  to  be  introduced  Into  the 
American  marketplace.  One  such  test,  the 
LD50  test,  would  be  completely  outlawed  by 
this  measure:  while  this  test.  In  fact,  is 
being  employed  less  and  less  frequently,  it 
does  play  an  Important  role  in  some  situa- 
tions and  should  remain  available  when  the 
scientific  circumstances  demand  it.  A  par- 
ticularly damaging  aspect  of  the  Reid 
amendment  is  the  requirement  that  all  Fed- 
eral agencies  review  and  Justify  any  animal 
toxicity  testing  that  they  utilize  or  require. 
In  fact.  Federal  agencies  already  go  to  great 
lengths  to  assure  that  animal  testing  is  con- 
ducted humanely  as  possible  and  is  designed 
to  involve  a  minimum  number  of  animals. 
The  proposed  amendment  would  require 
that  a  great  deal  of  effort  be  committed  to 
Justifying    the    continued    use    of    testing 
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methods  that  seem  to  be  working  quite  well. 
This  would  be  government  waste  of  taxpay- 
ers money,  pure  and  simple. 

The  products  affected  by  this  biU  Include 
life-saving  and  life-sustaining  commodities 
such  as  new  drugs  and  vaccines,  such  as 
those  that  might  be  targeted  toward  cancer 
and  AIDS.  We  should  not  hamstring  our  sci- 
entists and  doctors  as  they  try  to  develop 
safe  and  effective  products  for  our  nation's 
people. 

I  hope  you  will  join  me  In  opposing  the  in- 
corporation of  the  provisions  of  S.  891  into 
the  farm  bill.  The  future  health  and  well 
being  of  our  citizens  may  well  depend  on  a 
firm  rejection  of  this  amendment. 
Sincerely. 

LODIS  W.  SULUVAN,  M.D.. 

Secretary. 
Mr.  KENNEDY.  Mr.  President.  I  am 
opposed  to  this  amendment.  It  is  clear, 
on  the  basis  of  testimony  given  by  the 
Assistant  Secretary  for  Health,  Dr. 
Mason,  that  reliable  alternatives  to 
these  tests  do  not  now  exist  in  all  con- 
ditions. Although  all  of  us  wish  to 
minimize  injury  to  animals,  we  must 
not  do  this  by  placing  human  beings  at 
risk.  NTH  has  Informed  me  that  there 
are  a  number  of  potentially  life-saving 
cancer  drugs  that  cannot  be  adminis- 
tered safely  to  human  beings  without 
animal  testing  of  the  kind  this  amend- 
ment would  prohibit. 

This  is  a  complicated  matter.  It  has 
not  yet  been  thoroughly  reviewed  by 
any  committee.  It  Is  clearly  inappro- 
priate to  adopt  an  amendment  based 
on  conflicting  and  disputed  scientific 
arguments  without  a  thorough  com- 
mittee review. 

Mr.  REID.  Mr.  President.  I  have  a 
brief  statement  to  make  before  the 
Senator  seeks  recognition  to  ask  for  a 
motion  to  table. 

I  submit  that  Dr.  Sullivan,  and  I  re- 
spect his  interest  to  this  bo<^,  should 
determine  what  his  own  people  had  to 
say.  I  have  related  what  Dr.  Mason 
has  said,  and  I  have  stated  what  an- 
other agency  has  had  to  say.  namely 
the  Environmental  Protection  Agency. 
I  repeat  now  for  the  sixth  time,  this 
amendment  does  not  affect  any  type 
of  medical  research.  It  does  outlaw  a 
test  that  even  the  administration  offi- 
cials have  stated  is  an  anachronism.  It 
is  time  to  do  away  with  this  test.  I  do 
state  I  do  appreciate  the  kind  offer  of 
the  chairman  of  the  Agriculture  Com- 
mittee. Senator  Leahy,  and  his  inter- 
est to  look  into  this  but  I  think  the 
time  has  come  that  we  should  vote  on 
this  amendment. 

I  now  yield  to  the  Senator  from  Indi- 
ana. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana [Mr.  LuGAR]. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Nevada. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LUGAR.  Mr.  President,  is  it  the 
opinion  of  the  Chair  that  the  vote  on 
this  will  occur  after  6  p.m.  this  evening 
per  the  order  under  which  we  are  de- 
bating today?  

The  PRESIDING  OFFICER.  There 
is  no  formal  order  that  establishes 
when  the  votes  will  occur.  There  has 
been  an  informal  understanding. 

Mr.  LUGAR.  Mr.  President,  then  in 
line  with  the  informal  understanding, 
I  ask  unanimous  consent  that  the  vote 
occur  after  6  p.m.  this  evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  vote  on  the  motion  to  table  the 
amendment  of  the  Senator  from  Indi- 
ana will  occur  after  6  p.m.  this 
evening. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  I  take 
this  time,  as  we  have  now  started  the 
second  full  day  of  debate,  on  what  I 
consider  probably  the  most  important 
legislation  that  will  come  before  this 
body,  and  that  is  the  redoing  of  a  Food 
and  Agriculture  Act. 

I  would  like  to  premise  this  just  a 
little  bit  because  I  think  a  lot  of  times 
the  American  people  have  been  mis- 
guided that  this  is  a  farm  welfare  bill. 
We  are  talking  around  an  outlay  of 
$50  billion  a  year  out  of  a  budget  of 
$1.2  trillion.  Now  that  does  not  sound 
like  very  much.  In  fact,  it  is  less  than  1 
percent  of  the  total  outlay  of  tax  dol- 
lars that  this  Government  will  spend. 

It  has  been  done  for  a  very  specific 
reason.  It  is  not  done  to  guarantee  an 
income  to  our  farmers  and  ranchers, 
the  people  that  live  on  our  ranches 
and  farms  that  produces  the  food  and 
fiber  for  this  country.  It  is  done  be- 
cause the  American  society  as  a  socie- 
ty made  a  commitment  that  they  want 
a  stable,  healthy,  nutritional  supply  of 
food,  and  also  fiber.  It  touches  the 
lives  of  every  one  of  us. 

Every  day  people  go  to  the  grocery 
store.  Foreign  visitors  when  they  come 
to  this  country  do  not  marvel  at  our 
transportation  system  and  they  some- 
times do  not  marvel  at  our  communi- 
cations system.  They  do  not  marvel  at 
the  big  buildings  that  we  have  built. 
They  marvel  at  our  supermarkets. 

Right  here  in  the  Washington  area. 
I  think,  last  year  was  a  prime  example. 


when  the  wife  of  a  Russian  hockey 
player  for  the  first  time  visited  an 
American  supermarket.  She  filled  up 
two  pushcarts  full  of  meat.  She  had 
never  seen  that  much  meat  in  a  gro- 
cery store  in  her  life.  Because  over 
there  you  spend  2  hours  standing  in 
line  to  make  a  selection  of  19  items, 
and  most  of  the  time  there  is  no  meats 
involved.  She  had  both  of  those  carts 
full  because  she  did  not  think  tomor- 
row there  would  be  any  there,  until 
she  was  told  otherwise.  Foreign  visi- 
tors marvel  at  our  supermarkets. 

So  basically  what  we  are  talking 
about  here— and  we  are  going  to  batter 
around  in  this  body  trying  to  justify 
outlays  and  dollars  into  the  agricultur- 
al community  at  the  production  level. 
Let  us  understand  this  budget  just  a 
little  bit.  We  are  talking  about  $50  bil- 
lion. Half  of  that  budget  goes  to  food 
stamps,  to  help  our  less  fortunate  feed 
themselves— school  lunch  programs; 
food  to  nursing  homes  and  convales- 
cent centers;  a  whole  array  of  pro- 
grams that  are  sponsored  by  this  Gov- 
ernment that  provides  food  and  nutri- 
tion and,  yes,  fiber  for  clothing  to 
some  of  our  less  unfortunate.  Only  $11 
billion  in  this  budget  actually  gets  to 
the  farmer  and  rancher.  If  you  want 
to  take  the  percentage  on  that.  I  think 
that  would  be  aU  right. 

I  do  not  have  any  problems  dealing 
with  the  money  that  this  Goverrunent 
spends  to  ensure  the  supply  of  food. 

I  asked  a  man  one  time,  "Do  you  buy 
insurance  on  your  car?"  Sure,  he  does. 

"What  do  you  spend  for  it?" 

"$1,000  a  year,  couple  of  cars." 

"How  about  insurance  on  your 
house?" 

"You  bet." 

"How  about  insurance  on  your  life?" 

"You  bet." 

"Health  insurance?" 

"Yes." 

I  said.  "What  if  I  could  provide  you 
with  an  insurance  policy  that  would 
guarantee  you  that  you  could  spend 
all  of  your  hours  in  the  day  dealing 
with  your  chosen  vocation.  I  do  not 
care  what  you  do.  I  do  not  know  what 
your  line  of  work  is.  I  do  not  care  what 
your  line  of  work  is.  What  if  I  could 
guarantee  that  you  would  never  have 
to  plant,  prepare  a  seedbed,  hoe,  har- 
vest, process,  freeze,  and  do  all  those 
things  it  takes  in  to  lay  a  food  supply 
for  the  winter,  if  I  could  guarantee 
you  would  never  have  to  do  that  or 
any  of  your  family  would  have  to  do 
that  so  that  you  could  contribute  all 
of  your  time  to  your  chosen  vocation? 
Would  you  buy  an  insurance  policy 
like  a  that?" 

He  said.  "You  bet.  It  is  worth  quite  a 
lot  to  me." 

How  much  is  it  worth? 

Right  now  the  average  family  spends 
$129  a  year  for  that  insurance  policy. 
That  is  not  very  much.  That  is  not 
very  much,  guaranteeing  them  that 
any  time  of  day.  7  days  a  week  and  in 


a  lot  of  areas  24  hours  a  day.  You  can 
come  to  the  grocery  store  and  get 
from.  yes.  soup  to  nuts,  fresh  meats, 
any  amount  that  you  want,  processed 
in  any  manner  that  you  want;  you 
want  it  canned,  frozen,  dried,  however, 
a  little  bit  or  a  lot  of  it.  But  it  is  for 
sale. 

This  society  called  the  United  States 
spends  less  of  its  disposable  income  for 
food  than  any  other  citizen  of  any 
other  nation  in  this  world.  Think 
about  that  for  a  little  bit.  Here  is  what 
we  are  doing  with  these  programs.  We 
are  insuring  America  that  there  will 
always  be  something  in  the  grocery 
store.  It  is  only  costing  you  $129  a 
year.  That  is  not  a  bad  deal. 

You  look  at  health  and  human  serv- 
ices, I  think  something  like  $172  bil- 
lion a  year.  That  does  not  coimt  Social 
Security  that  amounts  $227  biUion;  de- 
fense $294  billion.  And  I  agree  it  is  im- 
portant. 

It  is  important.  We  spend  $21  billion 
for  education.  We  are  talking  about 
$11  billion,  in  this  Government,  to 
ensure  that  those  people  who  know 
how  to  make  land  produce  and 
produce  very  efficiently  can  do  it. 
Keep  those  people  on  the  land.  Keep 
them  producing. 

Agriculture  does  not  want  a  welfare 
program.  They  want  to  be  able  to 
produce.  They  want  to  be  able  to  get 
their  paycheck  at  the  marketplace. 
They  should  have  that  freedom  to  do 
so.  They  should  have  the  freedom  to 
put  on  an  acre  of  lands  whatever  they 
think  they  can  make  a  profit  at.  These 
programs,  some  of  them,  do  not  allow 
you  to  do  that. 

Back  to  the  old  story  about  two  good 
friends  of  mine;  they  were  two  broth- 
ers and  they  used  to  go  down  in  Missis- 
sippi and  buy  watermelons  for  50  cents 
apiece  and  haul  them  all  the  way  back 
to  Montana  and  sell  them  for  49  cents 
apiece.  Cecil  looked  at  Leonard  and 
said,  "We  are  not  making  any  money." 
Leonard  said,  "I  know  it.  We  have  to 
get  a  bigger  truck." 

It  is  not  going  to  happen  that  way. 
We  caimot  do  it  by  volume. 

The  people  who  want  to  limit  pro- 
duction on  one  side  are  the  same 
people  who,  for  environmental  rea- 
sons, want  to  shut  it  down  altogether, 
production  agriculture.  That  makes  it 
pretty  tough. 

It  is  the  role  of  this  body,  of  this 
Government,  the  Department  of  Agri- 
culture, to  start  taking  a  look  at  what 
their  real  role  is.  and  that  is  represent- 
ing the  producer,  taking  care  of  those 
people  who  produce,  and  also  ensuring 
this  country  of  a  safe  supply  of  food. 
That  is  what  we  are  talking  about 
here. 

We  will  kick  around  a  lot  of  amend- 
ments and  some  of  them  will  mean 
something.  I  know  I  have  16  or  17  here 
I  will  be  offering.  We  are  still  dealing 
with  them.  They  do  not  mean  much. 
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But  we  will  make  great  speeches  on 
how  we  are  going  to  get  the  farm  vote 
and  all  of  this. 

Basically  what  we  are  talking  about. 
America,  this  is  a  consimier  bill.  This 
is  a  bill  that  makes  sure  you  have  fiber 
in  the  store  to  protect  you  against 
weather.  This  makes  sure  you  have 
food  in  those  grocery  stores.  Because 
we  all  use  it.  most  of  us  more  than 
three  times  a  day.  I  show  the  effects 
of  that.  Maybe  some  of  us  only  two 
times  a  day.  But  the  first  thing  we  do 
in  this  life  is  eat.  You  will  not  miss  it 
untU  it  is  not  there. 

So,  as  we  go  down  the  road  and  we 
start  talking  about  this  farm  bill,  do 
not  forget  what  the  priorities  are  in 
this  Nation.  It  is  the  largest  industry 
there  is  in  this  Nation.  I  expect  half  of 
all  the  trucks  rolling  up  and  down  the 
interstates  have  something  to  do  with 
food  and  fiber.  It  is  our  largest  export. 

If  you  want  to  know  how  bad  our 
balance  of  payments  could  be.  Just 
imagine  if  agriculture  was  not  in  the 
black.  We  can  sell  it,  but  we  have  to  be 
allowed  to  sell  it.  We  need  policy  that 
aUows  us  to  sell  it. 

If  we  want  to  do  something  for  the 
farmer,  let  us  take  a  look  at  the  grain 
standards.  If  we  are  going  to  grow  and 
develop  a  quality  product,  let  us  give 
our  customers  a  quality  product.  Take 
a  look  at  that. 

This  is  a  consumer  bill.  This  ensures 
that  we  will  have  food  on  the  table 
and  that  it  is  readily  available.  Make 
no  mistake  about  it,  America,  we  are 
going  to  pay  for  this  food  one  way  or 
another. 

I  venture  to  say  there  are  a  lot  of 
folks  in  this  body.  If  you  gave  them  a 
ranch  or  a  farm,  they  could  not  make 
it  go.  They  could  not  make  a  profit  on 
it. 

I  can  tell  you  about  the  poor  times.  I 
was  bom  right  in  the  middle  of  the 
Depression:  160  acres,  two  rocks  and 
some  dirt,  in  northwest  Missouri— I 
will  tell  you  about  the  hard  times, 
folks.  We  did  not  know  what  ties  were, 
and  fancy  shirts.  But  those  people 
hiuig  on,  they  stayed  on  their  farms 
and  they  farmed  them  and  they  built 
a  nation,  and  it  was  their  spirit  that 
did  it. 

As  we  look  at  these  bills  we  can 
argue  about  a  lot  of  things,  whether 
they  are  germane  or  not  germane  or 
whatever.  I  do  not  think  agriculture  is 
looking  for  a  welfare  check.  It  is 
unique.  We  can  go  into  a  manufactur- 
ing line  and  they  can  say— well,  take 
the  automobile  industry— this  model  is 
not  selling,  shut  that  line  down.  This 
one  is,  increase  that  one.  Agriculture 
does  not  work  that  way.  We  cannot 
turn  it  on  and  turn  it  off  in  a  year's 
time.  It  cannot  be  done.  So  we  need  a 
policy,  something  that  keeps  us  going, 
and  keeps  the  people  in  place  that 
know  how  to  make  it  produce. 

Mr.  President,  as  we  look  into  this, 
we  are  not  looking  at  budget  busters. 


Sure,  money  has  to  be  some  sort  of 
constraint.  I  agree  with  that.  But  keep 
in  mind,  agriculture  has  made  a  com- 
mitment to  this  society  and  society 
has  made  a  commitment  to  agricul- 
ture. We  do  not  want  to  violate  that 
commitment. 

As  the  debate  goes  on  we  will  be 
speaking  on  some  amendments  and 
some  we  will  not:  some  we  will  oppose 
and  some  we  will  support,  and  offer 
our  own.  But  what  we  have  to  look  at 
is  a  Department  of  Agriculture  that 
truly  reflects  the  desires  of  the  pro- 
ducers and  is  based  on  providing  a 
food  supply  that  is  healthful,  whole- 
some, and  safe. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  first  I 
thank  the  distinguished  Senator  from 
Indiana  [Mr.  Logar]  who  has  been 
holding  down  the  fort  here.  Senator 
Conrad  of  North  Dakota,  who  filled  in 
for  me,  and  Senator  Boren  who  did 
prior  to  Senator  Conrad.  I  was  return- 
ing by  air  to  Washington  today  and 
got  back  a  little  later  than  I  had  an- 
ticipated. I  do  want  to  thank  the  Sena- 
tors who  helped  move  the  bill  along. 

I  know  staff  has  been  working  hard 
throughout  the  weekend  and  during 
the  day  today  to  find  those  amend- 
ments that  might  be  cleared  for 
action.  I  luiow  there  is  a  vote  that  will 
occur  after  6  today— that  is  my  under- 
standing—on the  Reid  amendment.  I 
also  note  there  will  be  other  votes  to- 
morrrow,  beginning  with  the  sugar 
amendment. 

I  do  not  know  if  there  will  be  more 
than  this  one  vote  tonight.  But  tomor- 
row there  will  be  many.  It  will  be  very 
busy.  We  will  be  going  well  into  the 
evening  tomorrow  because  of  the 
nature  of  those  amendments  that  will 
be  debated  and  will  require  roUcall 
votes. 

I  say  this.  Mr.  President,  to  urge  any 
of  my  colleagues  who  have  amend- 
ments they  think  may  receive  enthusi- 
astic responses  from  the  managers  of 
the  bill,  that  this  might  not  be  a  bad 
time  to  come  over  because  the  traffic 
situation  may  be  a  tad  congested  to- 
morrow. Whereas  today,  it  is  a  pleas- 
ant day  on  the  floor:  the  mood  of  the 
managers,  while  always  serious,  and 
always  with  concern  for  the  best  order 
of  the  country,  is  probably  in  the  l)est 
frame  it  will  be  this  week.  So  I  urge 
my  colleagues  to  come  forth  and  see 
what  happens.  The  result  might  be 
better  than  it  will  be  tomorrow. 

With  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKirDiairr  ho.  sssa 

(Purpose:  To  modify  the  processor-funded 
milk  promotion  program) 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  on  behalf  of  Mr. 
BoscHwriz  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leaht], 
for  Mr.  BoscHWTTZ,  proposes  an  amendment 
numbered  2332. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  line  15.  strike  "129(b)"  and 
Insert  ••128(b)". 

Beginning  on  page  36,  strike  line  22  and 
all  that  follows  through  page  38.  line  14. 
and  insert  the  following: 

SEC.  \U.  AUTHORmr  TO  ISSUE  ORDERS. 

The  Secretary— 

On  page  39,  line  3.  strike  •126"  and  insert 
•125". 

On  page  39.  lines  4  and  5.  strike  •'sections 
125(a)  and  135'"  and  insert  ''section  135". 

On  page  39,  line  9,  strike  "may"  and  insert 
"shall". 

On  page  39.  line  15.  strike  "127"  and  Insert 
•'128". 

On  page  39.  lines  16  and  17.  strike  "After 
notice  and  opportunity  for  public  comment 
are  given."  and  insert  "Not  later  than  90 
days  after  publication  of  the  proposed 
order.". 

On  page  39.  line  17.  strike  "126"  and  insert 
"125". 

On  page  39.  line  25.  strike  "135"  and  insert 
"134". 

On  page  40.  line  1.  strike  "128"  and  insert 
"127". 

On  page  40.  line  5.  strike  "129"  and  insert 
"128". 

On  page  40,  strike  lines  15  through  25  and 
insert  the  following: 

(2)  Service  to  the  entire  industrt.— In 
carrying  out  this  subtitle,  the  Board  shall 
carry  out  programs  and  projects  that  will 
provide  maximum  benefit  to  the  fluid  milk 
industry  and  promote  only  Class  I  fluid  milk 
products.  The  Board  shall,  to  the  extent 
practicable,  ensure  that  advertising  cover- 
age in  each  region  Is  proportionate  to  the 
funds  collected  from  each  region. 

(3)  Regions.— The  Secretary  shall  estab- 
lish not  less  than  10  nor  more  than  25  re- 
gions in  order  to  ensure  appropriate  geo- 
graphic representation  on  the  Board. 

On  page  41.  line  4.  strike  "marlceting". 

On  page  43.  line  6.  strike  "131"  and  insert 
"130". 

On  page  44.  line  14.  strike  "131"  and  insert 
"130". 

On  page  44.  line  24.  before  the  period, 
insert  the  following:  "'.  except  that  this  sub- 
section shall  not  preclude  the  Board  from 
offering  Its  programs  and  projects  for  use 
by  commerlcal  parties,  under  such  terms 
and  conditions  as  the  board  may  prescril>e". 

On  page  50.  between  lines  12  and  13, 
insert  the  following  new  subsection: 
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(1)  EIxEitpnoifS.— The  order  shall  exempt 
Class  I  fluid  milk  products  exported  from 
the  United  SUtea. 

On  pa«e  50.  line  13.  strike  "(I)"  and  insert 
"(m)". 

On  page  50,  line  16,  strike  "130"  and  insert 
"12»". 

On  pace  50,  strike  lines  20  through  25. 

On  page  51,  line  1,  strike  "(c)"  and  insert 
"(b)". 

On  page  51,  line  6,  strike  "(d)"  and  Insert 
"(c)". 

On  page  51,  line  17,  strike  "(e)"  and  Insert 
"(d)". 

On  page  51,  line  21,  strike  "(f)"  and  insert 
"(e)". 

On  page  52,  line  4,  strike  "(g)"  and  insert 
"(f)". 

On  page  52,  line  8,  strike  "131"  and  insert 
"130". 

On  page  54,  line  4,  strike  "137(b)"  and 
insert  ■138(b)". 

On  page  54,  line  6,  strike  "132"  and  insert 
"131". 

On  page  55,  line  20,  strike  "133"  and  insert 
"132". 

On  page  55,  line  21,  strike  "133"  and  insert 
"132". 

On  page  59,  line  1,  strike  "134"  and  insert 
"133". 

On  page  60,  line  9,  strike  "135"  and  insert 
"134". 

On  page  62,  line  1,  strike  "136"  and  insert 
"136". 

On  page  62,  line  10,  strike  "135(a)"  and 
insert  '134(a)". 

On  page  63,  line  2,  strike  "135"  and  insert 
"134". 

On  page  63,  line  4,  strike  "137"  and  insert 
"136". 

On  page  63,  line  11,  strike  "135(a)"  and 
insert  "134(a)". 

On  page  63.  line  20,  strike  "131(e)"  and 
insert  "130(e)". 

On  page  64,  line  2,  strike  "135"  and  insert 
"134". 

On  page  64,  line  4,  strike  "138"  and  insert 
"137". 

On  page  64,  line  22.  strike  "139"  and  insert 
"138". 

On  page  56,  strike  lines  13,  th>-ough  21  and 
insert  the  following  new  paragraph: 

(1)  Civil  pkhalties.— Any  person  who  vio- 
lates any  provision  of  this  subtitle  or  a  regu- 
lation issued  under  this  subtitle  may  be  as- 
sessed— 

(A)  a  civil  penalty  by  the  Secretary  of  not 
less  than  $500  nor  more  than  $5,000  for 
each  such  violation:  or 

(B)  in  the  case  of  a  willful  failure  or  refus- 
al to  pay,  collect,  or  remit  any  assessment  or 
fee  duly  required  of  the  person  under  this 
subtitle  or  a  regulation  issued  under  this 
subtitle,  a  civU  penalty  by  the  Secretary  of 
not  less  than  $10,000  nor  more  than 
$100,000  for  each  such  violation. 

Each  violation  shall  be  considered  as  a  sepa- 
rate offense. 

On  page  60,  line  22,  after  "products", 
insert  the  following:  "represented  in  the  ref- 
erendum". 

On  page  63,  lines  21  through  24,  strike 
"class  I  processors  voting  in  the  referendum 
who  represent,  as  determined  by  the  Secre- 
tary, 60  percent  or  more  of  the  volume  of 
class  I  fluid  milk  products"  and  insert  "class 
I  processors  representing  60  percent  or  more 
of  the  volume  of  class  I  fluid  milk  products 
represented  by  the  processors  voting  in  the 
referendum  ". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Minnesota. 


The  amendment  (No.  2332)  was 
agreed  to.  

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 


NOMINATION  OP  JUDGE 
SOUTER 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  the  President  has  nominat- 
ed Judge  Souter  of  the  first  circuit  for 
a  position  on  the  U.S.  Supreme  Court. 

Mr.  I*resident,  I  hope  that  we  will 
not  see  a  rush  of  Senators  saying  that 
they  will  vote  automatically  for  him, 
or  automatically  vote  against  him. 

I  remind  my  colleagues  that  we 
should  have  a  full  confirmation  hear- 
ing where  everybody  can  be  heard. 
The  President  deserves  to  have  his 
nominee  looked  at  seriously.  If  we  are 
going  to  fulfill  the  constitutional  re- 
quirements of  advice  and  consent, 
then  we  should  be  prepared  to  consid- 
er the  nomination  carefully. 

The  President  will  state  what  he 
sees  as  the  strong  reasons  for  his 
nominee.  The  Senate  will  consider 
them,  read  the  opinions  the  judge 
wrote  both  on  the  New  Hampshire  Su- 
preme Court  and  on  the  First  Circuit 
Court  of  Appeals,  and  then  honestly 
make  up  our  minds. 

The  President  has  said  he  did  not 
use  litmus  tests  in  selecting  this  nomi- 
nee, and  the  U.S.  Senate  will  not  use 
litmus  tests.  Instead  we  will  follow  the 
normal  constitutional— advice  and  con- 
sent. Senators  should  listen  to  the  evi- 
dence, make  up  their  minds,  then  de- 
clare their  positions.  Not  the  other 
way  aroimd. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWrrz.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


POOD,  AGRICULTURE,  CONSER- 
VATION, AND  TRADE  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  gone  through  my  State  of  Minne- 
sota many  years  and  have  made  hun- 
dreds of  onfarm  visits.  Starting  with 
the  drought  in  1988,  I  did  so  very  sys- 
tematicaUy.  I  made  62  onfarm  stops 
that  year  in  62  different  counties 
throughout  our  State,  all  the  coimties 
that  were  affected  by  the  drought. 

One  of  the  things  that  I  said  as  I 
proceeded  along  there  is  that  I  am 
going  to  come  back  next  year,  and  see 


whether  or  not  the  drought  package 
that  we  passed  was  adequate  so  that 
you  can  attend  the  meeting  next  year. 
The  drought  package  that  we  passed 
did  not  enrich  the  farmer,  but  never- 
theless allowed  him  to  get  through 
what  was  a  very,  very  difficult  year. 

It  was  a  sad  thing  to  see  the  farms 
and  the  crisis  that  occurred  that  year. 
What  a  difference  this  year  is.  Minne- 
sota is  all  in  bloom.  Minnesota's  crops 
look  as  beautiful  as  I  have  ever  seen 
them.  There  is  a  feeling  of  buoyancy 
just  as  there  was  a  feeling  of  despond- 
ency in  1988  when  everything  was  just 
dry  as  a  bone. 

So  I  had  gone  from  farm  to  farm 
back  in  1989,  and  have  been  back  to 
many  of  them  in  1990.  In  1989.  and 
again  this  year,  we  talked  about  the 
1990  farm  bill.  At  each  stop  I  would 
ask,  "What  do  the  farmers  want? 
What  do  they  seek  in  the  1990  farm 
bill?" 

They  would,  almost  without  excep- 
tion say— certainly  there  were  some 
exceptions,  if  you  get  three  or  four 
farmers  together,  they  seem  to  have 
quite  a  variety  of  views— but  it  really 
was  certainly  with  a  much  larger  ma- 
jority than  usual  that  people  would 
say,  "Why  do  you  not  just  continue 
the  1985  farm  biU?" 

There  were  many  who  felt  that  in 
the  event  this  whole  pr(x;edure  of 
trying  to  pass  a  new  5-year  farm  bill 
fell  upon  too  great  a  contention  we 
would  indeed  just  continue  the  1985 
farm  bill.  It  would  have  been  a  very 
popular  act  in  rural  Minnesota,  and  aU 
of  rural  America. 

What  was  there  about  the  1985  farm 
bill  that  made  it  so  successful?  If  there 
was  a  very  successful  element  to  that 
farm  bill,  is  that  element  in  the  1990 
farm  bill? 

One  of  the  principal  elements  that 
was  in  the  1985  farm  bill  was  the  abili- 
ty of  the  Secretary  of  Agriculture  to 
establish  competitive  loan  rates.  Loan 
rates  reaUy  are  the  market  floor.  Loan 
rates  are  the  price  that  the  farmer  wiU 
get  in  any  event.  He  makes  a  loan 
from  the  Federal  Government,  and  in 
the  event  that  the  market  is  lower 
than  that  loan  rate,  he  simply  surren- 
ders the  crop  to  the  Government  and 
is  excused  from  repaying  the  loan  and 
the  interest  on  that  loan. 

So  the  loan  rate,  plus  the  interest 
that  is  accumulated,  really  is  the  base 
of  the  market.  Make  that  loan  rate 
high,  and  you  will  encourage  prcKluc- 
ers  to  produce  more.  Make  that  loan 
rate  high,  and  you  will  encourage  pro- 
ducers not  only  in  the  United  States 
but  in  other  parts  of  the  world.  And 
indeed,  the  loan  rates  during  my  stay 
in  the  Senate  have  often  been  so  high 
that  they  began  to  farm  further  and 
further  out  on  the  Outback  of  Austra- 
lia, closer  and  closer  to  the  Arctic 
Circle  in  Canada.  Production  increased 
throughout  Europe,  and  other  parts. 
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particularly  In  South  America.  Crops 
were  planted  because  of  the  incentive 
they  were  given  because  the  world 
market  has  a  low  point.  It  is  the  Amer- 
ican loan  rate. 

In  the  1985  farm  biU  the  formula 
was  established  that  the  loan  rate 
would  be  75  to  85  percent  of  the 
market  price  in  the  preceding  5  years, 
taking  out  the  high  year  and  the  low 
year,  and  averaging  the  other  three. 

That  is  a  sensible  approach.  You 
have  them  take  out  the  low  year  be- 
cause this  might  have  been  a  bumper 
crop  that  drove  down  the  price.  You 
have  to  take  out  the  high  year  because 
you  can  have  a  drought  like  in  1988 
when  there  was  a  very  short  crop 
when  crop  prices  do  not  have  any  sem- 
blance of  normalcy. 

So  taking  out  the  high  and  the  low 
year  makes  sense. 

Averaging  the  other  3  years  makes 
sense.  Then  the  Secretary  of  Agricul- 
ture can  take  75  to  85  percent  of  that 
3-year  average,  and  say  that  this  is  the 
loan  rate. 

The  Secretary  of  Agriculture  has 
always  taken  the  75-percent  route.  In 
this  farm  bill  there  has  been  a  change. 
The  same  formula  exists,  but  a  mini- 
mimi.  a  floor  is  put  in.  and  that  floor 
is  the  1990  loan  rate.  Even  if  the  Sec- 
retary of  Agriculture  could,  under  the 
formula,  lower  the  loan  rate  under 
this  bill,  he  could  not  because  there  is 
a  floor  to  the  loan  rate. 

I  do  not  want  low  prices  in  agricul- 
ture but  I  want  competitive  loan  rates 
so  that  production  around  the  world 
wiU  not  start  up.  so  that  our  products 
wiU  be  competitive  on  the  world 
market,  and  so  that  the  other  very 
fruitful  programs,  the  EEP.  the 
Export  Enhancement  Program  that 
we  instituted  in  the  1985  farm  bill  can 
operate  and  not  be  too  expensive. 

The  amendment  that  I  will  offer  on 
this  farm  bill,  but  will  not  offer  at  this 
moment,  is  that  the  loan  rates  contin- 
ue to  be  established  as  they  were 
under  the  1985  farm  bill.  It  is  an  im- 
portant amendment.  It  is  at  the  crux 
of  the  success  of  the  1985  farm  bill.  As 
a  result  it  is  important  that  we  contin- 
ue it  in  this  farm  bill  as  well. 

The  1985  farm  bill  is  widely  regarded 
in  rural  America  as  having  been  a 
most  successful  effort.  It  alone  did  not 
create  the  return  of  prosperity  to 
rural  America.  A  good  rain  very  often 
is  more  important  than  the  farm  bill, 
and  certainly  we  see  now  throughout 
my  State  and  throughout  most  States 
that  we  have  good  moisture.  Without 
good  moisture  it  almost  does  not 
matter  what  is  in  the  farm  bill. 

The  trade  balances  in  the  world  are 
very  affected  by  the  economic  condi- 
tions of  many  nations.  The  trade  bal- 
ance of  the  United  States  is  very  much 
impacted  by  the  rate  of  exchange  of 
the  dollar.  When  the  dollar  is  very  ex- 
pensive, a  farm  bill  is  not  enough  of  a 
cure.  When  the  dollar  is  very  expen- 


sive, then  our  grains  are  very  expen- 
sive and  our  competitors  enter  into 
the  picture.  But  the  farm  bUl  is  a 
factor.  These  other  things  are  factors 
as  well. 

The  farm  bill  Is  an  announcement.  It 
annoimces  to  all  the  world  what  the 
minimum  price  of  a  commodity  will  be. 
That  is  why  it  is  important  that  the 
Secretary  of  Agriculture  continue  to 
have  the  ability  to  establish  a  loan 
rate  in  a  competitive  manner. 

That  is  what  I  will  seek  to  restore  to 
this  farm  bill,  and  what  I  argued  for  in 
committee. 

The  farmer  continues  to  be  protect- 
ed, however,  because  of  the  deficiency 
payments.  There  is  a  target  price  and 
a  loan  rate.  The  difference  between 
them  is  the  deficiency  payment. 

If  the  market  price  goes  up,  then  the 
deficiency  payment  is  a  small  one.  If 
the  market  price  hovers  around  the 
loan  rate,  then  the  deficiency  payment 
can  be  the  entire  difference  between 
the  loan  rate  and  the  target  price. 
Only  when  the  market  price  goes 
above  the  target  price  does  the  market 
reward  the  farmer.  If  the  market  is  to 
reward  the  farmer,  when  indeed,  we 
have  to  have  trade  throughout  the 
world,  and  if  we  are  to  do  that,  we 
have  to  have  competitive  loan  rates. 

So  my  amendment  will,  again,  return 
the  basic  loan  rate  to  the  1985  formu- 
la. It  will  do  a  couple  of  other  things, 
as  well.  It  will  eliminate  the  advance 
Pindley  payment,  which  is  an  interest- 
free  loan,  which  is  designed  to  make  it 
more  difficult  for  the  Secretary  of  Ag- 
riculture to  use  the  Pindley  adjust- 
ment. It  will  also  eliminate  the  re- 
quirement that  the  Secretary  of  Agri- 
culture submit  a  report  before  using 
the  Pindley  provision.  Plnally,  it  will 
make  marketing  loans  discretionary 
rather  than  mandatory. 

Once  again.  Mr.  President,  this  is  a 
constructive  amendment.  If  we  were  to 
go  out  and  ask  farmers.  "Should  we 
pass  a  new  farm  bill?"  The  vast  major- 
ity of  them  would  say  why  fool  with  a 
good  thing,  why  fix  something  that  is 
not  broken.  The  1985  farm  bill  has 
performed  so  well.  It  has  performed  so 
well.  Mr.  President,  because  of  the 
ability  to  establish  competitive  loan 
rates. 

So  that  is  an  amendment  that  I  will 
offer.  I  will  offer  it  tomorrow.  I  sug- 
gest to  Senators  that  they  look  at  a 
"Dear  Colleague"  letter  that  I  have 
sent  to  their  office  which  outlines  this 
amendment  and  some  other  amend- 
ments, as  well.  This  will  be  an  amend- 
ment that  will  be  well  received  in  rural 
America,  well  received  by  the  farmers 
of  our  country,  and  for  good  reason, 
Mr.  President,  because  it  has  worked 
well  in  the  last  5  years. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  WiU  caU  the  roU. 
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clerk   proceeded  to 


The   legislative 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  for  not  to  exceed  6  minutes  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  BOSCHWITZ.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Boschwitz  per- 
taining to  the  introduction  of  S.  2889 
are  located  in  today's  Record  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

AMZIfDKEirr  NO.  2333 

(Purpose:  To  provide  for  the  esUblishment 

of   a   Sustainable   Agricultural   Research 

and  Education  Program.) 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grasslky] 
proposes  an  amendment  numbered  2333. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

BeKlnning  on  page  732.  line  3  all  through 
page  759,  line  3  and  insert  in  lieu  thereof 
the  following: 

**Sul>titlc  C— Suatalnablc  AgriculturaJ  RcMWch 
and  Education  Profrmm 

"SEC.  I  Ml.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  Agribosiness.— The  term  'agribusi- 
ness' includes  a  producer  or  organization  en- 
gaged in  an  agricultural  enterprise  with  a 
profit  motive. 

"(2)  ExTKNSiON.— The  term  extension' 
shall  have  the  same  meaning  given  to  the 
term  by  section  1404(7)  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3103(7)). 

"(3)  NoifPROFiT  ORGAifizATioN.— The  term 
'nonprofit  organization'  means  an  organiza- 
tion, group.  Institute,  or  institution  that— 

"(A)  has  a  demonstrated  capacity  to  con- 
duct agricultural  research,  demonstration, 
education,  or  information  delivery  on  sus- 
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tainable  agricultural  practices  or  systems; 
and 

"(B)  is  exempt  from  tax  under  section  501 
of  the  Internal  Revenue  Code  of  1986. 

"(4)  Sbcrttahy.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(5)  State.— The  term  State'  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

"(6)  State  agricxtltural  EXPERHoarr  sta- 
TiOMS.— The  term  'State  sigricultural  experi- 
ment stations'  shall  have  the  meaning  given 
to  the  term  by  section  1404(13)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101(13)). 

"(7)  Sustain  ABU  agriculture. —The  term 
'sustainable  agriculture'  means  an  agricul- 
tural system  that  Is  economically  viable  and 
environmentally  sound  over  short  and  long 
terms. 

-SEC.  IMZ.  FINDINGS. 

"Congress  finds  that— 

"( 1 )  to  be  sustainable,  any  system  must  be 
environmentally  sound  and  economically 
profitable  over  short  and  long  terms: 

"(2)  highly  productive  and  efficient  agri- 
cultural systems  and  sound  conservation 
practices  are  essential  to  ensure  the  long- 
term  agricultural  sustainability  of  farms 
and  ranches  in  the  United  States; 

"(3)  sustainable  agriculture  can  embrace 
methods  included  in  systems  known  as  alter- 
native, low-input,  ridge-,  no-  and  minimum 
tillage,  regenerative,  biological,  organic,  eco- 
logical, and  conventional  agriculture  that 
meets  the  economic  and  environmental  cri- 
teria to  achieve  short  and  long  term  sustain- 
abUity; 

"(4)  United  States  farmers  and  the  non- 
farm  public  want  a  sustainable  agricultural 
system  that  will  continue  through  time  to 
be  productive  and  profitable,  conserve  natu- 
ral resources,  protect  the  environment,  pro- 
tect the  health  and  safety  of  agricultural 
workers,  provide  safe  and  ample  food  and 
nonfood  products,  and  compete  efficiently 
in  global  markets; 

"(5)  improved  management  of  all  inputs, 
increased  diversification  among  enterprises, 
and  increased  global  understanding  are  es- 
sential to  ensure  the  sustainability  of  the 
American  agriculture  system; 

"(6)  agricultural  research  and  technology 
transfer  activities  of  the  Secretary  (includ- 
ing activities  of  the  Extension  Service,  the 
Agricultural  Research  Service,  and  the  Co- 
operative State  Research  Service),  State  co- 
operative extension  services,  land  grant  and 
other  colleges  and  universities,  and  State 
agricultural  exp>eriffient  stations— 

"(A)  have  contributed  greatly  to  innova- 
tion in  agriculture;  and 

"(B)  have  a  continuing  role  to  play  in  im- 
proving agricultural  sustainability; 

"(7)  the  annual  irretrievable  loss  of  an  es- 
timated 3  billion  tons  of  topsoil  through 
wind  and  water  erosion  reduces  agricultural 
sustainability; 

"(8)  farmers  and  ranchers  have  demon- 
strated an  interest  in  participating  directly 
in  research  and  extension  efforts,  a  practice 
that  improves  fanning  methods  and  bene- 
fits research  and  extension  programs; 

"(9)  many  farmers  and  ranchers  are  de- 
pendent on  nonrenewable  production  inputs 
and  natural  resources  for  agricultural  pro- 
duction; 

"(10)  public  funding  of  a  properly  planned 
and  balanced  agricultural  research  and  edu- 


cation program  is  essential  to  Improving  ef- 
ficiency in  agricultural  production  and  con- 
servation practices;  and 

"(11)  the  expansion  or  redirection,  or 
both,  of  agricultural  research  and  extension 
efforts  are  needed  to  assist  farmers,  ranch- 
ers, and  other  persons  engaged  in  agribusi- 
ness to— 

"(A)  improve  agricultural  sustainability; 

"(B)  implement  soil,  water,  and  energy 
conservation  practices; 

"(C)  manage  chemical,  genetic,  capital, 
labor,  machinery,  and  other  resources  to  op- 
timize the  economic  and  environmental  re- 
sults of  their  operations; 

"(D)  diversify  their  enterprises  and  prac- 
tices to  more  effectively  manage  risk; 

"(E)  understand  and  compete  in  the  global 
economy; 

"(F)  reduce  nonrenewable  production 
inputs  when  feasible  and  practicable  and  op- 
timize the  use  of  onfarm  resources;  and 

"(G)  protect  the  health  of  farmers,  farm- 
workers, and  consumers. 

■'8EC.  1463.  PURPOSES. 

"It  is  the  purpose  of  this  subtitle  to— 

"(1)  facilitate  and  promote  scientific  inves- 
tigation and  education  in  order  to— 

"(A)  enhance  agricultural  sustainability; 

"(B)  maintain  the  productivity  of  land, 
labor,  capital,  and  technology; 

"(C)  reduce  soil  erosion  and  loss  of  water 
and  plant  nutrients; 

"(D)  conserve  energy  and  natural  re- 
sources; 

"(E)  improve  competitiveness  of  agricul- 
ture producers  and  processors  in  global  (do- 
mestic and  foreign)  markets;  and 

"(P)  protect  the  health  of  farmers,  farm- 
workers, and  consumers  through  safe  prac- 
tices that  provide  safe  food;  and 

"(2)  facilitate  the  conduct  of  research  and 
extension  projects  in  order  to— 

"(A)  study  agricultural  production,  mar- 
keting, and  management  systems  that  are 
located,  to  the  extent  practicable,  in  areas 
that  possess  various  soil,  climatic,  and  physi- 
cal characteristics; 

"(B)  study  farms  that  have  been,  and  will 
continue  to  be,  managed  using  farm  produc- 
tion practices  that  rely  on  a  variety  of  con- 
servation practices; 

"(C)  take  advantage  of  experience  and  ex- 
pertise of  farmers  and  ranchers  through 
their  direct  participation  and  leadership  in 
projects; 

"(D)  promote  a  partnership  between  farm- 
ers, nonprofit  organizations,  agribusiness, 
and  public  and  private  research  and  exten- 
sion institutions;  and 

"(E)  transfer  practical,  reliable,  and 
timely  information  to  farmers  and  ranchers 
on  sustainable  farming  systems  and  prac- 
tices. 

"SEC.  14(4.  INFORMATION  ASSESSMENT  AND  UTILI- 
ZATION. 

"(a)  In  General.— Subject  to  section  1468, 
the  Secretary  shall  Inventory  and  classify 
by  subject  matter  all  studies,  reports,  and 
other  materials  developed  by  any  t>erson  or 
governmental  agency  with  the  participation 
or  financial  assistance  of  the  Secretary,  that 
could  be  used  to  promote  the  purposes  of 
this  subtitle. 

"(b)  Duties.— In  carrying  out  subsection 
(a),  the  Secretary  shall— 

"(1)  identify,  assess,  and  classify  existing 
information  and  research  reports  that  will 
further  the  purposes  of  this  subtitle,  includ- 
ing Information  and  research  relating  to— 

"(A)  production  practices; 

"(B)  marketing  strategies  for  existing 
products; 


"(C)  globalization  of  American  agricul- 
ture; 

"(D)  application  of  sustainable  natural 
ecosystem  principles  to  agroecosystems; 

"(E)  environmentally  sotmd  cropping,  live- 
stock, tmage.  nutrient  management,  pest 
management,  water  conservation,  and  alter- 
native energy  systems; 

"(F)  the  social,  global  competitiveness, 
economic,  and  environmental  effects  of  al- 
ternative production  and  marketing  systems 
and  technologies;  and 

"(G)  the  role  of  public  policies  and  pro- 
grams in  fostering  and  hindering  the  pur- 
poses of  this  subtitle; 

"(2)  identify  which  of  the  reports  provides 
useful  information  and  make  the  useful  re- 
ports available  to  farmers  and  ranchers,  and 
other  agribusiness  persons;  and 

"(3)  carry  out  educational  programs  to  fa- 
cilitate the  systematic  application  of  infor- 
mation generated  from  research. 

"SEC.  14«S.  RESEARCH.  EDUCATION.  AND  TECHNOL- 
(K:Y  TRANSFER  PROJECTS. 

"(a)  In  General.— Subject  to  section  1468, 
In  cooperation  with  Federal  and  State  re- 
search and  extension  agencies  and  agricul- 
tural producers,  the  Secretary  shall  conduct 
such  research  and  education  projects  as  are 
needed  to  obtain  data,  draw  conclusions, 
and  demonstrate  technologies  necessary  to 
promote  the  purposes  of  this  subtitle.  The 
Secretary  shall  ensure  that— 

"(1)  the  projects  are  open  for  public  obser- 
vation at  specified  times;  and 

"(2)  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  (15  U.S.C.  3701  et  seq.) 
is  observed  in  the  development  and  conduct 
of  the  projects. 

"(b)  Broad  Representation.— In  carrying 
out  subsection  (a),  the  Secretary  shall  con- 
duct projects  and  studies  in  areas  that  are 
broadly  representative  of  United  States  ag- 
riculture. 

"(c)  Areas  or  Land.— In  carrying  out  sub- 
section (a),  the  Secretary  may  conduct  re- 
search projects  involving  crops,  soils  produc- 
tion methods,  and  weed,  insect,  and  disease 
pests  on  individual  fields  or  other  areas  of 
land. 

"(d)  Onparm  Research.- In  carrying  out 
subsection  (a),  the  Secretary  shall  conduct 
onfarm  research. 

"(e)  Studies.— In  carrying  out  subsection 
(a),  the  Secretary  shall  conduct  studies  on 
the  national  and  regional  economic,  global 
competitiveness,  and  social  and  environmen- 
tal implications  of  adoption  of  sustainable 
agriculture  systems  and  practices. 

"(f)  Sequence  of  C^ops.— In  the  case  of  a 
research  project  conducted  under  this  sec- 
tion that  involves  the  planting  of  a  sequence 
of  crops,  the  Secretary  shall  conduct  the 
project  for  a  term  that  is  appropriate  to  the 
sequence  involved. 

"(g)  Selection  or  Projects.— In  carrying 
out  subsection  (a),  the  Secretary  shall  select 
projects  on  the  basis  of  the  relevance  of  the 
project  to  the  purposes  of  this  subtitle,  the 
appropriateness  of  the  design  of  the  project, 
the  feasibility  of  obtaining  the  objectives  of 
the  project,  and  the  scope  of  the  potential 
applicability  of  the  findings  and  outcomes. 
Priority  shall  be  given  to  those  projects 
that— 

"(1)  closely  coordinate  research  and  ex- 
tension programming,  including  extensive 
farmer  input  and  feedback  and  si>ecific 
plans  for  making  findings  readily  useable; 

"(2)  maximize  the  involvement  and  coop- 
eration of  farmers.  Including  onfarm  re- 
search and  demonstrations; 
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"(3)  Involve  an  interdiadpllnary  systems 
approach:  and 

"(4)  Involve  cooperation  between  farmers, 
nonprofit  organizations,  colleges  and  univer- 
sities, agribusinesses,  and  government  agen- 
cies. 

"(h)  NaTIOHAL  iMTOKMATIOIt  AITD  COMMtTm- 

CATioM  Ststxm.— In  coordination  with  the 
Extension  Service.  State  cooperative  exten- 
sion services,  private  Information  delivery 
systems,  and  farmers,  the  Secretary  may  im- 
plement a  national  sustainable  agriculture 
information  and  communication  system 
using  the  cooperative  extension  service  to 
enstire  that  farmers  and  ranchers  and  other 
agribusiness  persons  are  aware  of  sources  of 
information  Identified  within  section  1464 
and  projects  conducted  under  this  section, 
including— 

"(1)  demonstrations  of  components  and 
systems  through  field  days,  tours,  work- 
shops, conferences,  and  short  courses;  and 

"(3)  multimedia  Information  sources  in- 
cluding publications,  videotapes,  broadcasts, 
computer  Information  systems,  and  other 
technologies. 

■^BC  IMS.  COORDINATION. 

"(a)  In  OKNnAL.— The  Secretary  may— 

"(1)  esUblish  regional  administrative 
councils  that  include  representatives  of — 

"(A)  the  Cooperative  State  Research  Serv- 
ice; 

"(B)  the  Agricultural  Research  Service; 

"(C)  the  Extension  Service  and  State  co- 
operative extension  services; 

"(D)  State  agricultural  experiment  sta- 
tions: 

"(E)  the  Soil  Conservation  Service; 

"(F)  State  DepartmenU  of  Agriculture; 

"(O)  nonprofit  organizations  Involved 
with  research,  demonstration,  education,  or 
Information  delivery  on  sustainable  agricul- 
ture systems  and  practices; 

"(H)  farmers  utilizing  sustainable  agricul- 
ture systems  and  practices; 

"(I)  agribusinesses;  and 

"(J)  other  persons  knowledgeable  about 
sustainable  agriculture  and  the  Impact  of 
sustainable  agriculture  on  the  environment. 
the  economy,  and  rural  communities; 

"(3)  establish  a  national  advisory  council 
that  Includes  representatives  of— 

"(A)  the  Agricultural  Research  Service; 

"(B)  the  Agricultural  Marketing  Service; 

"(C)  the  Farmers  Home  Administration; 

"(D)  the  Agricultural  Cooperative  Service; 

"(E)  the  Cooperative  SUte  Research  Serv- 
ice; 

"(F)  the  Extension  Service: 

"(O)  the  State  cooperative  extension  serv- 
ices: 

"(H)  the  SUte  agricultural  experiment 
stations; 

"(I)  the  Soil  Conservation  Service; 

"(J)  the  Economic  Research  Service; 

"(K)  the  NaUonal  Agricultural  Library; 

"(L)  State  Departments  of  Agriculture; 

"(M)  nonprofit  organizations  involved 
with  research,  demonstration,  education,  or 
information  delivery  on  sustainable  agricul- 
ture systems  and  practices;  and 

"(N)  farmers  utilizing  sustainable  agricul- 
ture systems  knowledgeable  about  sustain- 
able agriculture  and  the  impact  of  sustain- 
able agriculture  on  the  environment,  the 
economy,  and  rural  communities;  and 

"(3)  in  conjunction  with  the  regional  ad- 
ministrative councils,  develop  criteria  to 
Identify  the  individuals,  organizations,  or 
other  entities  capable  of  assisting  the  Secre- 
tary and  the  land  grant  universities  in  car- 
rying out  this  subtitle. 


"(b)  Dorm  op  Ricional  Asministkativx 
Councils.— The  regional  administrative 
councils  shall— 

'(1)  appoint  regional  technical  commit- 
tees consisting  of — 

"(A)  scientists  with  expertise  in  a  wide 
cross-section  of  disciplines; 

"(B)  Extension  specialists  or  agents,  or 
both: 

"(C)  fanners  who  use  sustainable  agricul- 
ture systems  and  practices; 

"(D)  members  of  nonprofit  organizations 
involved  with  research,  demonstration,  edu- 
cation, or  information  delivery  on  siistaln- 
able  agriculture  systems  and  practices: 

"(E)  agribusiness  persons;  and 

"(F)  other  persons  knowledgeable  about 
sustainable  agriculture  and  the  Impact  of 
sustainable  agriculture  on  the  environment, 
the  economy,  and  the  viability  of  rural  com- 
munities; 

'(3)  promote  the  program  at  the  regional 
level: 

"(3)  recommend  goals  and  criteria  for  se- 
lection of  projects  within  the  region; 

"(4)  review  and  take  action  on  the  recom- 
mendations of  the  technical  committee;  and 

"(5)  provide  an  annual  report  on  funded 
projects  and  an  evaluation  of  project  activi- 
ty. 

"(C)    DUTIKS    OP    TKCHNICAL    ComflTTKXS.— 

The  technical  committees  established  under 
subsection  (bH  1)  shall - 

"( 1 )  evaluate  project  proposals: 

"(3)  submit  recommendations  for  funding: 
and 

"(3)  assess  further  research  and  education 
needs. 

"(d)  DuTiBs  OP  National  Advisory  Coun- 
cil.—T^e  responsibilities  of  the  national  ad- 
visory council  established  under  subsection 
(aK3)  shall  Include- 

"(1)  promoting  the  program  at  the  nation- 
al level; 

"(3)  advising  Department  of  Agriculture 
agencies  relative  to  activities  funded  by  the 
program; 

"(3)  recommending  general  procedures  for 
awarding  and  administering  funds  within 
the  regions; 

"(4)  coordinating  recommendations  for 
Improving  the  program; 

"(5)  exploring  opportunities  for  increased 
integration  among  programs  in  sustainable 
agriculture,  water  quality,  integrated  pest 
management,  alternative  agriculture,  food 
safety,  and  other  related  programs;  and 

"(6)  providing  an  annual  report  to  the 
Secretary. 

-8EC  IMS.  agreements. 

"The  Secretary  shall  carry  out  sections 
1464  and  1465  through  agreements  with 
land-grant  colleges  or  universities,  other 
universities.  State  agricultural  experiment 
stations,  nonprofit  organizations,  for-profit 
organizations,  or  Federal  or  State  govern- 
mental entitles,  that  have  demonstrated  ap- 
propriate expertise  In  agricultural  research 
and  technology  transfer  and  in  commercial- 
ization of  new  processes  and  products  to  and 
from  agriculture. 

-SEC.  IMS.  DISSEMINATION  OT  DATA. 

"The  Secretary  may— 

"(1)  make  available  through  the  Exten- 
sion Service  and  State  cooperative  extension 
services  and  via  the  outreach  of  the  cooper- 
ative extension  system  through  other  public 
and  private  agencies— 

"(A)  the  information  and  research  reports 
identified  under  section  1464;  and 

"(B)  the  Information  and  conclusions  re- 
sulting from  any  research  project  conducted 
under  section  1465;  and 


"(3)  otherwise  take  such  steps  as  are  nec- 
essary to  ensure  that  the  material  is  made 
available  to  the  public. 

-SBC  un.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
each  fiscal  year  up  to  $40,000,000  to  carry 
out  this  chapter,  to  remain  available  until 
expended. '. 

(b)   CONTORMIMG  AMENDMENT  TO  TABLE  OP 

Contents.— The  table  of  contents  for  sub- 
title C  of  title  XIV  of  the  Pood  Security  Act 
of  1985  (Public  Law  99-198;  99  Stat.  1359) 
(as  affected  by  subsection  (a)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

"Subtitle  C— SusUlnable  Agricultural 
Research  and  Education  Program 

"Sec.  1461.  Definitions. 

"Sec.  1463.  Findings. 

"Sec.  1463.  Purposes. 

"Sec.  1464.  Information  assessment  and  uti- 
lization. 

"Sec.  1465.  Research,  education,  and  tech- 
nology transfer  projects. 

"Sec.  1466.  Coordination. 

"Sec.  1468.  Agreements.- 

"Sec.  1469.  Dissemination  of  data. 

"Sec.  1470.  Authorization  of  appropria- 
tions.". 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  that  I  propose  deals  with 
the  subject  of  the  low-input  sustain- 
able agriculture  subtitle  of  the  legisla- 
tion that  is  before  us.  This  amend- 
ment deals  with  a  very  popular  part  of 
the  bill,  and  I  know  the  committee  has 
worlced  long  and  hard  on  this  subtitle. 

As  I  offer  an  amendment  that  modi- 
fies part  of  the  subtitle  and  only  part 
of  the  subtitle.  I  suggest  to  the  Agri- 
culture Committee  and  to  the  respec- 
tive staffs,  I  commend  all  efforts 
toward  sustainable  agriculture  and  the 
promotion  of  that  concept. 

I  commend  particularly  the  part 
that  includes  the  National  Training 
Program  in  sustainable  agriculture, 
the  Extension  Service  Pesticide  Appli- 
cation Service,  and  the  biotechnology 
risk  assessment  research  sections  in 
this  legislation.  These  provisions  will 
help  us  get  to  the  goals  of  sustainable 
agriculture. 

I  offer  an  amendment  to  the  re- 
search title.  Just  in  case  there  is  any 
doubt  about  what  my  amendment 
deals  with,  it  deals  with  Just  the  por- 
tion of  the  bill  that  is  the  first  chapter 
of  the  sustainable  agriculture  section, 
and  it  leaves  all  of  the  previous-cited 
sections  I  mentioned  untouched. 

If  I  were  to  consider  a  general  cate- 
gorization of  what  Senator  Leahy  and 
the  Senate  Agriculture  Committee  is 
trying  to  do  with  their  legislation, 
they  are  very  definitely  trying  to 
broaden  the  understanding  of  sustain- 
able agriculture  and  encourage  it,  and 
legitimately  so. 

My  fear  in  the  approach  that  is  used 
in  this  section  we  are  spending  a  great 
deal  of  time  preaching  to  the  choir, 
people  who  have  worked  long  and 
hard  on  the  subject  of  sustainable  ag- 
riculture, both  from  the  standpoint  of 
people  preaching  it  as  well  as  those 
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practicing  it.  And  most  of  the  time 
they  are  one  and  the  same. 

My  effort  is  directed  at  what  to  do 
with  all  the  research  that  is  going  to 
be  done.  Are  we  going  to  be  able  to  in- 
volve enough  people  who  are  not  part 
of  the  choir  to  accomplish  our  goals  of 
getting  a  broad  base  of  acceptance  of 
the  concept  of  sustainable  agriculture? 

As  a  practicing  farmer  myself,  I  have 
to  say  I  have  an  awful  lot  to  learn  in 
this  whole  process  of  low-input  sus- 
tainable agriculture.  Even  though  I 
read  and  my  family  reads  a  great  deal 
about  it,  we  have  a  long  ways  to  go  in 
practicing  the  essence  of  sustainable 
agriculture.  I  spend  a  majority  of  my 
time  away  from  the  farm,  so  my  son  is 
really  the  farmer  in  my  family.  But 
whether  it  is  this  generation  or  wheth- 
er it  was  his  grandfather  or  great- 
grandfather, we  have  all  been  farmers. 
I  do  not  pretend  to  be  any  different 
than  any  of  the  other  Members  of  this 
body  who  can  point  back  to  succeeding 
generations  of  being  involved  with  ag- 
riculture in  America.  Any  of  my  col- 
leagues could  point  out  the  handing 
down  from  one  generation  to  another 
of  practices  in  agriculture.  Every  one 
of  my  colleagues  who  is  involved  in  ag- 
riculture could  be  talking  about  crop 
rotations  and  the  utilization  of  animal 
manure  for  fertilizer  as  always  being 
part  of  the  farming  operation.  That  is 
very  elementary. 

For  generations,  these  principles, 
which  are  now  referred  to  as  sustain- 
able agriculture,  have  been  among  the 
first  farming  lessons  passed  on  from 
one  generation  to  another.  Today,  we 
also  have  the  benefits  of  technology 
and  science  in  farming.  Crop  yields 
have  soared  with  the  introduction  of 
chemical  fertili2ers  and  pesticides.  To 
a  degree,  chemicals  have  reduced  the 
need  for  traditional  crop  rotation. 

But  also  we  have  Government  pro- 
gram that  lock  producers  into  planting 
crops  on  the  basis  of  their  given  crop 
base.  This  has  further  limited  tradi- 
tional crop  rotation.  I  do  not  know  it  is 
realized  as  we  talk  about  farm  pro- 
grams here,  but  there  are  an  awful  lot 
of  bureaucratic  and  political  decisions 
made  in  Washington.  DC.  Those  deci- 
sions put  an  economic  penalty  upon 
farmers  practicing  some  of  the  things 
that  over  a  long  period  of  time  have 
been  considered  very  wise  decisions  in 
farming.  Things  that  today  we  would 
call  sustainable  agriculture  because 
there  is  emphasis  upon  uses  other 
than  pesticides  and  commercial  fertil- 
izers. 

By  overemphasizing  a  com  base^  we 
have  encouraged  people  to  plow  up  a 
lot  of  land  that  should  never  have 
been  planted  in  row  crops.  Once  that 
com  base  is  built  up  and  we  have  not 
allowed  enough  flexibility  in  the  farm 
programs,  requiring  a  planting  of 
every  acre  to  certain  specified  crops, 
like  com,  to  maintain  crop  bases.  In 
my  State,  we  have  discouraged  the  ro- 


tation of  crops  that  are  integral  to  a 
lot  of  sustainable  agricultural  ap- 
proaches. We  must  encourage  farmers 
to  combine  responsible  stewardship  of 
natural  resources  with  farm  profitabil- 
ity, but  we  cannot  ignore  the  bottom 
line  in  agriculture  any  more  than  you 
can  ignore  the  bottom  line  in  any  busi- 
ness. 

So  that  brings  me  to  this  amend- 
ment. I  am  concerned  that  language 
currently  in  this  farm  bill  will  move 
sustainable  agriculture  away  from  this 
goal  into  areas  that  may  dramatically 
reduce  farm  productivity  through  re- 
duction of  chemical  usage.  There  is 
more  to  sustainable  agriculture  than 
reducing  chemicals. 

In  my  home  State  of  Iowa,  we  have  a 
reputation  for  being  leaders  in  sustain- 
able agricultiu-e.  There  is  even  a  defi- 
nition in  Iowa  law  put  there,  of  course, 
by  the  legislature.  This  legal  defini- 
tion reads  this  way,  defining  sustain- 
able agriculture: 

Appropriate  use  of  crop  and  livestock  sys- 
tems and  agricultural  Imports  supporting 
those  activities  which  maintain  economic 
and  social  viability  while  preserving  the 
high  productivity  and  quality  of  Iowa's 
land. 

I  feel  that  the  amendment  I  am  of- 
fering will  help  American  farmers  to 
achieve  these  goals  set  forth  in  Iowa's 
legal  definition  of  sustainable  agricul- 
ture. Both  the  committee  bill  and  my 
amendment  emphasize  the  environ- 
ment, conservation,  and  ground-water 
concerns.  They  Ijoth  include  the  estab- 
lishment of  the  national  sustainable 
councils  on  farm  research  and  com- 
petitive research  programs.  Although 
the  differences  between  the  current 
language  and  that  of  my  amendment 
may  appear  subtle,  there  are  signifi- 
cant differences. 

First,  the  definition  chosen  for  the 
committee  bill  emphasizes  the  reduc- 
tion of  inputs.  So  I  am  proposing  a 
definition  closer  to  the  definition  that 
has  achieved  positive  results  in  my 
State  and  also  a  definition  suggested 
by  the  U.S.  Department  of  Agricul- 
ture. Their  definition: 

An  agricultural  system  that  is  economical- 
ly viable  and  environmentally  sound  over 
the  short  term  and  the  long  term. 

I  feel  strongly  that  all  types  of  clas- 
sifications of  farming  need  to  be  recog- 
nized as  we  work  for  truly  sustainable 
agriculture  using  the  definition  that  I 
have  in  my  amendment. 

Sustainable  agriculture  can  and 
should  embrace  methods  in  systems 
Icnown  as  alternative,  low  input,  no 
till,  ridge  till,  minimum  tillage,  regen- 
erative, biological,  organic,  ecological, 
and  conventional  farming,  if  those 
methods  meet  the  economic  envirion- 
mental  criteria  to  achieve  short-  and 
long-term  sustainability. 

The  committee  also  included  the 
term  "alternative"  and  "low-Input  live- 
stock" in  their  amendment.  The  com- 
mittee's reference  to  this  raises  a  lot 


of  questions  In  my  mind.  There  is  no 
definition  provided  in  the  committee 
biU  of  what  the  committee  means  by 
alternative  and  low-input  livestock. 
For  as  long  as  I  can  recall  and  as  far  as 
I  know,  long  before  I  even  remember, 
there  has  been  only  one  kind  of  live- 
stock farming  and  they  all  require  the 
same  amount  of  inputs. 

I  have  a  letter  from  10  agricultural 
groups  representing  the  Nation's  live- 
stock and  poultry  producers,  including 
the  American  Farm  Bureau  Federa- 
tion, the  American  Sheep  Industry  As- 
sociation, the  National  Broiler  Coun- 
cil, the  National  Cattlemen's  Associa- 
tion, the  National  Pork  Producers 
Council,  the  National  Turkey  Federa- 
tion, the  United  Egg  Association,  and 
the  United  Egg  Producers.  Their  con- 
cerns mirror  my  own. 

So  I  ask  unanimous  consent,  Mr. 
President,  to  have  printed  in  the 
Record  a  copy  of  this  letter  that  was 
sent  to  me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jnins  25, 1990. 
Hon.  Charles  Grasslet, 
U.S.  Senate,   Hart  Senate  Office  BuUding, 
Washington,  DC. 

Dear  Senator  Grasslet.  The  10  national 
groups  signed  below,  representing  the  na- 
tion's livestock  and  poultry  producers  and 
industries  which  serve  them,  are  generally 
supportive  of  action  taken  by  the  Senate 
Agriculture  Committee  to  Increase  funding 
and  broaden  the  scope  of  U.S.  E>epartment 
of  Agriculture  research  efforts.  We  fully 
recognize  the  need  for  a  strong  Farm  BIU  re- 
search title  in  maintaining  a  competitive  ag- 
riculture economy.  However,  we  have  sever- 
al concerns. 

In  reviewing  amendments  to  traditional 
research  programs  and  as  part  of  the  Sen- 
ate's intent  to  increase  funding  for  "sustain- 
able agriculture,"  we  are  troubled  by  lan- 
guage used  throughout  the  bill  that  implies 
there  is  sufficient  concern  with  current  live- 
stock and  poultry  production  systems  and 
practices  as  to  need  "alternatives"  in  the 
pursuit  of  "animal  welfare"  or  "well-being." 

In  -ntle  XIV.  "Findings. "  Sec.  1402 
(15)(B),  page  9,  current  law  is  amended  by 
discussing  "continuing  or  increased"  efforts 
under  traditional  research  programs  to  In- 
clude ".  .  .  development,  of  new  animal  al- 
ternatives and  alternative  animal  rearing 
systems,    animal    husbandry    and    welfare 

In  the  absence  of  report  language  describ- 
ing the  Senate's  confidence  in  current  pro- 
duction practices,  this  language  does  not  de- 
scribe what  an  "animal  alternative"  might 
be,  nor  why  "alternative  animal  rearing  S3rs- 
tems.  animal  husbandry  and  welfare"  would 
be  necessary,  unless  it  is  the  consensus  of 
the  committee  that  current  systems  do  not 
adequately  address  "welfare."  The  groups 
signed  below  strongly  disagree  if  that  is  the 
assumption. 

Interestingly,  there  is  no  similar  language 
under  "F>urposes"  Sec.  1403A,  unless  under 
Sec.  1403A  (cKl)  page  17,  "tak(ing)  greater 
advantage  of  natural  processes  and  benefi- 
cial onfarm  biological  interactions  so  as  to 
sustain  and  enhance  Interactions  for  use  in 
agronomic  and  livestock  farm  management 
.  .  ."  is  supposed  to  apply. 
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We  hAve  included  the  relevant  sections 
from  the  House  Agriculture  Committee's 
version  of  the  research  title  that  we  strong- 
ly believe  show  a  pragmatic  approach  to 
broadened  livestock  and  poultry  production 
research.  We  urge  the  Senate  to  take  a  simi- 
lar approach  so  that  behavioral  and  physio- 
logical animal  needs  are  researched  in  the 
context  of  production  efficiency  and  animal 
well-being.  We  believe  this  to  be  the  proper 
balance  of  these  factors  in  maintaining  pro- 
ducer efficiency  and  competitiveness. 

Similarly,  under  Subtitle  C.  Sec.  1461 
(aKF).  page  211.  in  the  findings  and  pur- 
poses for  sustainable  agriculture  research, 
there  is  now  the  need  to  "explore  alterna- 
tive livestock  production  systems  that  lead 
to  low-input  livestock  production  •  *  •"  and 
Sec.  1461(bK5)  that  contends  one  purpoae  of 
this  research  is  to  "promote  animal  well- 
being  (sic)" 

We  question  why  researching  "alternative 
systems"  Is  preferable  to  studying  methods 
by  which  current  systems  can  be  adapted  to 
sustainable  priorities,  and  why  an  "alterna- 
tive" automatically  means  better  animal 
care,  unless  the  Senate  believes  current  sys- 
tems somehow  Ignore  "well-being."  The  fact 
that  under  current  LISA  programs,  similar 
research  is  already  t>elng  funded  does  not 
mean  this  section  is  automatically  "harm- 

We  urge  the  Senate  to  also  consider  the 
potential  anti-competitive  implications  of 
federal  research  dollars  going  to  demonstra- 
tion projects  conducted  on  working  farms, 
especially  in  the  context  of  sustainable  agri- 
culture priorities. 

Currently,  there  are  producers  in  every 
segment  of  livestock  and  poultry  production 
involved  in  the  commercial  raising  of  ani- 
mals marketed  as  "chemical  free"  "organic", 
etc.  In  many  cases,  such  contemplated  dem- 
onstration projects — especially  if  cooperat- 
ing producers  are  to  be  indemnified  for  any 
loss  due  to  participation— could  create  auto- 
matic, government  subsidized  competition 
for  these  private  producers,  individuals  who 
have  invested  money  and  time  in  developing 
their  niche  market  operations. 

We  urge  the  Senate  to  either  indemnify 
current  commercial  operators  if  unfair  com- 
petition can  be  documented,  or  take  steps  to 
mitigate  potential  anti-competitive  results 
of  such  projects. 

Our  final  concern  with  the  research  title 
as  CTirrently  drafted  is  the  role  of  the  "non- 
profit organizations,"  both  as  they  are  eligi- 
ble for  research  dollars  and  their  role  on 
various  advisory  boards,  etc.  The  statutory 
definition  limits  "nonprofit"  to  only  those 
organizations  demonstrating  agricultural 
expertise  which  qualify  as  501(c)(3)  organi- 
sations under  the  Inemal  Revenue  Code  of 
1»M. 

A  501(cK3)  is  a  chariUble  designation. 
This  restriction  is  unreasonably  narrow,  and 
would  preclude  any  recognized  producer  or- 
ganization or  trade  association  from  partici- 
pating either  in  legitimate  research  or  in 
the  oversight  functions  described  in  the  pro- 
gram. We  strongly  urge  the  Senate  to 
broaden  this  requirement  to  include  all 
501(c)  organizations. 

Thank  you  for  your  consideration  of  our 
concerns. 

Sincerely. 
American  Farm  Bureau  Federation. 
American  Feed  Industry  Association. 
American  Agri-Women,  American 
Sheep  Industry  Association.  NaUonal 
BroOer  Council.  National  Cattlemen's 
Association.  National  Pork  Producers 
Council.  National  Turkey  Federation. 


United   Egg  Association.   United  Egg 
Producers. 

Mr.  ORASSLEY.  Mr.  President.  I 
will  also  highlight  for  the  immediate 
concern  of  my  colleagues  this  state- 
ment from  the  letter. 

*  *  *  in  the  findings  and  purposes  for  sus- 
tainable agricultural  research,  there  is  now 
the  need  to  "explore  alternative  livestock 
production  systems  that  lead  to  low-input 
livestock       prcxluction.  .  .  and       Sec. 

146I(bK5)  that  contends  one  purpose  of  this 
research  is  to  "promote  animal  wellt>eing 
(sic)". 

The  letter  goes  on  to  say  that  "We." 
meaning  the  10  groups  that  signed  the 
letter: 

We  question  why  researching  "alternative 
systems"  is  preferable  to  studying  methods 
by  which  current  systems  can  be  adapted  to 
sustainable  priorities,  and  why  an  'alterna- 
tive" automatically  means  better  animal 
care,  unless  the  Senate  believes  current  sys- 
tems somehow  ignore  "well-being." 

It  is  not  clear  what  the  committee 
meant.  But  It  is  very  possible  that  this 
can  be  read  into  the  language  since 
there  is  not  any  definition. 

Since  the  beginning  of  our  history. 
America  has  often  been  touted  as  the 
land  of  plenty.  E^reryone.  including 
farmers,  is  Just  now  fully  understand- 
ing the  sensitivity  of  our  natural  re- 
sources, the  inter-reaction  of  every- 
thing within  the  ecosystem,  the  de- 
pendency of  one  part  of  it  on  another. 

Obviously,  there  is  more  that  needs 
to  be  done.  I  do  not  question  that.  The 
committee  shows  its  leadership  in  the 
language  they  brought  before  us.  but  I 
thinlc  we  need  to  bring  more  people 
under  the  umbrella.  I  think  we  need  to 
make  sure  that  we  can  involve  as 
many  people  in  the  process  of  all  the 
research  possible  on  sustainable  agri- 
culture. 

I  hope  in  doing  this  we  understand 
that  no  one  wants  to  be  told  they  must 
radically  change  how  they  make  their 
livelihoods,  especially  when  those 
changes  may  dramatically  reduce  their 
income.  So  there  is  a  parallel  between 
what  changes  farmers  make  and  the 
bottom  line  of  their  operation.  The 
pr(x;ess  of  educating  people  about  low- 
input  sustainable  agriculture  means 
bringing  them  along. 

It  does  not  mean  only  for  those  who 
are  already  sold  on  the  project, 
making  those  people  more  committed 
to  it.  They  do  not  have  to  be  more 
committed  to  it,  I  know  a  lot  of  people 
who,  for  probably  a  couple  decades, 
have  been  involved  in  the  movement 
of  sustainable  agriculture.  They  would 
be  the  first  to  admit  to  you  that  every 
year  they  are  learning  more,  but  they 
are  sold  on  the  movement. 

I  think  a  problem  we  have  is  how  do 
you  bring  more  people  into  the  move- 
ment. The  thrust  of  my  amendment  is 
to  get  more  people  involved  so  that 
what  has  been  good  for  a  few  thou- 
sand people  in  the  United  States  and 
good  for  the  entire  coimtry  will  mean 
more  food  for  the  entire  country— as 


we  bring  more  people  under  that  um- 
brella, to  move  them  along  slowly,  to 
change  traditional  farming  practices, 
to  emphasize  sustainable  agriculture, 
but  to  do  it  in  a  way  that  is  economi- 
cally sound. 

The  approach  that  I  am  suggesting 
will  show  farmers  how  they  can  Incor- 
porate alternative  methods  in  their 
current  farming  practices  that  will 
protect  the  environment  while  main- 
taining their  current  income:  alterna- 
tives that  allow  farmers  to  maintain 
our  competitive  position  in  the  mar- 
ketplace. In  fact,  many  sustainable 
practices  actually  reduce  farm  input 
costs  while  maintaining  income  levels. 
That  is  a  worthy  goal. 

The  Federal  Government  must  be 
more  than  a  mandator  of  change.  It 
must  become  an  active  partner  in  dis- 
covering avenues  and  workable  solu- 
tions that  allow  us  to  achieve  sustain- 
able agriculture,  a  partner  with  sensi- 
tivity to  both  the  environment  and 
economic  ramifications  on  all  facets 
that  make  up  the  agriculture  industry. 
That  is  in  what  we  ought  to  be  involv- 
ing the  Federal  Government.  A  imi- 
fled  front  will  evolve  from  the  farming 
community,  the  environmental  com- 
munity, and  consumers,  if  the  move 
from  conventional  practices  offers  al- 
ternatives that  maintain  high  quality 
and  volumes  of  products  in  an  eco- 
nomically viable  manner. 

We  must  remember  our  success  will 
be  mitigated  if  any  one  action  is  not  in 
concert  with  the  efforts  of  the  group.  I 
hope  that  a  unified  front  will  evolve 
and  that  a  truly  sustainable  agricul- 
ture will  become  commonplace  in  all 
areas  of  the  United  States  very  soon.  I 
hope  Senators  will  join  me  and  many 
of  the  national  agriculture  and  com- 
modity organizations  in  support  of 
this  amendment. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President.  I  apolo- 
gize to  the  Senator  from  Iowa  because 
I  have  been  in  a  number  of  discus- 
sions, primarily  on  the  Senate  sched- 
ule. Has  the  Senator  from  Iowa  sent 
his  amendment  to  the  desk? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President.  I  have,  as  the  Senator 
knows,  a  sense  of  friendship  with  the 
Senator  from  Iowa.  With  regard  to  his 
amendment,  I  hope  he  understands 
that  it  does  not  reflect  anything  on 
that  friendship  when  I  must  say  I 
oppose  his  amendment.  I  might  also 
say  that  I  suspect  that  the  Senator 
from  Iowa  is  probably  not  taken  by 
surprise. 

We  have  worked  very  hard  on  the 
issue  of  sustainable  agriculture.  The 
committee  met  a  number  of  times,  the 
staff  has  met,  and  individual  Senators 
have  met  to  forge  a  compromise  on 
sustainable  agriculture  with  which  we 
could  feel  comfortable  to  pass  out  of 
committee. 
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The  proponents  of  sustainable  a^- 
culture  and  those  who  have  reserva- 
tions about  it  each  had  to  compromise 
to  get  where  we  are  now.  The  amend- 
ment of  the  distinguished  Senator 
from  Iowa  would  give  too  much  to  the 
opponents.  It  would  take  out  some 
major  new  initiatives  that  we  have  in- 
cluded in  the  farm  bill. 

The  farm  bill  includes  a  new  pro- 
gram to  assist  States  in  developing  sus- 
tainable agricultural  programs 
through  Federal-State  matching 
grants.  It  is  my  understanding  that 
the  amendment  of  the  distinguished 
Senator  would  delete  this  program. 
The  bill  also  includes  the  requirement 
to  develop  technical  guides  for  farmers 
in  order  to  provide  them  with  the 
latest  information  on  sustainable  agri- 
culture with  this  amendment.  That, 
too,  would  be  gcme. 

In  the  bill,  we  also  have  a  definition 
of  sustainable  agriculture  developed 
by  the  National  Academy  of  Sciences. 
I  think  it  is  a  good  definition.  It  in- 
cludes lower  chemical  use,  which  is  de- 
leted by  this  amendment.  It  is  re- 
placed with  vague  language  that  ig- 
nores the  chemical  question  in  farm- 
ing. That  is  not  what  farmers  want. 

The  Farm  Bureau  released  a  survey 
last  week.  They  found  that  78  percent 
of  farmers  support  research  leading  to 
reduced  pesticide  use.  Three  out  of 
four  farmers,  in  fact,  think  that  too 
many  chemicals  are  used  on  U.S. 
farms.  We  have  gone  over  this  title 
very  carefully,  Mr.  President.  The  lan- 
guage was  developed  by  a  broad  coali- 
tion. It  had  representatives  of  the  De- 
partment of  Agriculture,  sustainable 
agricultural  groups,  farmers,  environ- 
mental organizations  and  others.  The 
final  language  in  the  committee  bill 
reflects  countless  hours  of  negotiation. 
The  distinguished  Presiding  Officer  of 
the  Senate  was  included  in  those  nego- 
tiations. Other  Senators  on  the  floor— 
the  Senator  from  Indiana,  the  Senator 
from  North  Dakota,  the  Senator  from 
Alabama  and  others  who  were  on  the 
floor  were  also  a  part  of  the  negotia- 
tions. 

Let  me  talk  about  some  of  the  com- 
promises. We  made  adjustments  to  the 
definition  of  sustainable  agriculture 
that  retained  the  low  input  language 
in  the  National  Academy  of  Sciences 
definition  for  the  research  component 
of  the  title,  substituting  more  general 
language  for  the  extension  service 
training  section. 

We  are  really  talking  about  a  re- 
search program.  We  are  not  requiring 
farmers  to  do  things  that  they  do  not 
want  to  do.  We  are  authorizing  re- 
search to  provide  farmers  with  the  in- 
formation they  seek  to  farm  without 
harm  to  their  health,  to  their  chil- 
dren's health,  to  the  environment,  or 
to  their  own  pocketbooks. 

I  do  not  think  there  is  anjrthing  con- 
troversial about  the  committee's  ap- 
proach. I  would  also  mention  that  we 


worked  on  this  title  hearings  and 
meetings,  but  now  we  see  that  we  have 
a  17-page  substitute  for  an  entire  title 
in  the  farm  bill.  There  have  not  been 
any  hearings  on  this  amendment. 
There  has  not  been  any  debate,  and 
there  has  been  no  compromise.  Are  we 
saying  that  we  should  take  a  chapter 
of  the  farm  bill  that  has  been  worked 
on  for  months  and  voted  on  and  just 
throw  it  out? 

I  would  hope  that  we  would  not  do 
that.  I  would  urge  all  Members  to 
oppose  Senator  Grassley's  proposal, 
and  support  the  committee  bill  that 
Senator  Lugar  and  I  worked  carefully 
to  craft. 
Mr.  HEPLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEPLIN.  Mr.  President,  I  want 
to  speak  in  opposition  to  the  Reid 
amendment  dealing  with  the  Con- 
sumer Products  Safe  Testing  Act.  It  is 
my  understanding  that  the  U.S.  Public 
Health  Service,  including  the  Pood 
and  Drug  Administration,  the  Envi- 
ronmental Protection  Agency,  the  Na- 
tional Academy  of  Sciences,  and  Con- 
gressional Office  of  Technology  As- 
sessment, and  the  Society  of  Toxicol- 
ogy all  agree  that  now  and  for  the 
foreseeable  future  the  use  of  laborato- 
ry animals  is  an  essential  element  of 
product  safety  evaluation. 

This  amendment  would  require  all 
Federal  agencies  involved  in  regulat- 
ing safety  testing  of  any  product,  be  it 
drugs,  pesticides,  chemicals,  cosmetics, 
households  or  other  products  to  pro- 
mulgate rules  mandating  nonanimal 
tests  be  used  instead  of  animal  tests 
unless  it  can  be  proven  in  limited  cases 
the  nonanimal  test  is  less  valid. 

I  believe  we  all  agree  that  the  best 
available  scientific  methods  should  be 
used  to  assure  public  health  and 
safety.  The  Commerce,  Science,  and 
Transportation  Committee  has  a  re- 
sponsibility pertaining  to  Senator 
Reid's  proposal  but  has  not  made  a 
report.  Because  it  sounds  as  though  we 
have  significant  conflicting  opinions 
on  the  advisability  of  approving  a 
major  policy  change  of  this  type,  I 
urge  that  Senator  Reid's  amendment 
be  tabled  imtil  such  time  as  we  have  a 
recommendation  from  the  Commerce 
Committee. 
I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  will 
speak  in  support  of  the  Grassley  sub- 
stitute on  sustainable  agricultural  re- 
search. I  do  so  mindful  of  the  points 
our  chairman  has  made  that  this  is  an 
area  that  the  committee  has  discussed 
at  some  length,  and  able  staff  on  both 
sides  of  the  aisle  have  been  involved  in 
a  number  of  compromises. 

The  language  in  the  bill  that  Sena- 
tor Grassley  seeks  to  change  with 
this  substitute,  the  language  we  have 
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now,  is  a  reasonable  set  of  proposi- 
tions. But  I  support  the  Grassley  sub- 
stitute not  only  because  I  support  the 
thinking  of  the  distinguished  Senator 
from  Iowa  but  the  substitute  is  sub- 
stantially the  language  that  I  offered 
originally  in  a  comprehensive  farm 
bill.  Further  the  chapter  of  my  bill 
that  dealt  with  this  subject  is  in  fact 
the  basis  of  the  Grassley  amendment. 
So  it  is  only  logical  that  I  would  see 
value  in  that  language,  and  I  want  to 
support  it  once  again  recognizing  that 
a  great,  great  deal  of  work  has  pro- 
ceeded in  the  current  legislation. 

Many  in  the  Department  of  Agricul- 
ture, farmers  outside  the  department, 
agriculture  scientists,  extension  field 
agents,  many  of  my  colleagues  on  the 
committee  and  in  the  Senate  believe 
that  "low-input"  sustainable  agricul- 
ture is  only  a  part  of  the  direction 
that  production  agricultural  research 
needs  to  explore. 

"Input  efficient"  agriculture  is  the 
goal  that  needs  to  be  achieved.  I  un- 
derline that  point,  Mr.  Chairman.  It  is 
input  efficiency  that  we  need  to  be 
emphasizing,  not  low-input  per  se,  or 
necessarily  an  overall  reduction  of 
inputs. 

Many  farmers,  consumers,  and  mem- 
bers of  the  agriculture  science  commu- 
nity, have  reservations  about  low- 
input  sustainable  agricultural  research 
as  it  currently  stands.  In  many  cases 
low-input  farmers  are  not  reducing 
their  inputs.  They  are  exchanging  one 
input  for  another. 

For  example,  a  low-input  farmer 
may  use  less  herbicides  to  control 
weeds  but  then  perhaps  till  more  often 
using  more  fuel  and  mechanical  ex- 
pense, and  increasing  the  chance  of 
soil  erosion. 

This  is  simply  using  more  efficient 
inputs  that  are  available  at  the  time 
and  with  less  expense.  The  most  effi- 
cient use  of  inputs  is  the  goal  that  sci- 
ence and  farmers  are  trjrlng  to  achieve 
and  the  goal  the  Grassley  sustainable 
substitute  proposes. 

Unfortunately  the  low  input  re- 
search directives  as  written  in  the  re- 
search title,  suggest  that  producers 
must  "reduce"  inputs  to  be  sustain- 
able. But  sustainable  agriculture  is 
much  more.  It  involves  efficient  use  of 
inputs  while  maintaining  productivity. 
Sustainable  agriculture  is  not  a  new 
science  or  even  a  new  philosophy. 
Rather,  sustainable  agriculture  is  a 
collection  of  various  farming  practices 
that  have  been  used  in  conventional 
agriculture  on  a  site-specific  basis  for 
decades.  Sustainable  agriculture  fo- 
cuses on  farming  practices  such  as 
crop  rotation,  nutrient  management, 
integrated  pest  management,  conser- 
vation tillage,  and  crop  variety  selec- 
tion, all  recommended  components  of 
conventional  agriculture. 

I  support  sustainable  agriculture.  I 
agree  that  agriculture  must  be  sustain- 
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able  not  only  for  our  soil,  water,  and 
natural  resources  but  also  for  our  con- 
sumers and  farmers. 

The  Grassley  subsitute  realizes  that 
Important  concept,  allowing  research- 
ers and  producers  the  flexibility  to 
make  the  most  efficient  use  of  inputs, 
whether  commercial  or  organic— I  un- 
derline that,  "whether  commercial  or 
organic"— so  that  the  best  economic, 
agronomic,  and  environmental  results 
can  be  achieved  from  those  mixtures. 

Sustainability  is  a  goal  that  our  Na- 
tion's agriculture  production  system 
can  and  must  achieve.  But  keep  in 
mind  it  must  not  stop  there.  Agricul- 
ture's chaUenge  is  not  only  to  produce 
as  much  as  it  does  today  more  effi- 
ciently; the  chaUenge  has  been  and 
wiU  continue  to  be  to  produce  more 
with  less  tomorrow. 

Since  1945.  agriculture  production 
activity  in  this  country  has  grown  230 
percent.  Allowing  Americans  to  use 
only  12  percent  of  their  disposable 
income  for  food  and  the  remainder  for 
housing,  clothing,  automobiles,  educa- 
tion, and  possessions  makes  our  Na- 
tion's standard  of  living  one  of  the 
highest,  if  not  the  highest,  in  the 
world. 

The  same  agriculture  productivity 
that  has  been  asked  to  feed  the 
world's  1.2  billion  people  today,  and 
will  be  asked  to  feed  the  planet's  esti- 
mated 10  billion  people  in  the  year 
2025,  is  in  fact  the  product  of  sustain- 
able agriculture.  To  feed  those  10  bil- 
lion people.  American  agriculture 
cannot  be  content  with  sustaining  just 
current  production  levels.  Sustainable 
agriculture  is  not  a  alternative  to  con- 
ventional agriculture,  it  is  a  part  of 
conventional  agriculture  that  will  help 
guide  the  most  efficient  use  of  chemi- 
cal and  orgsmic  Inputs  to  minimize  soil 
and  water  contamination,  while  at  the 
same  time  increasing  productivity  and 
farmer  profitability. 

In  summary,  Mr.  President,  the  dif- 
ferences between  the  Grassley  substi- 
tute—the amendment  we  are  consider- 
ing—and the  existing  language  in  the 
bill  before  us,  are  very  subtle,  but  they 
are  important.  I  will  try  to  underline 
them  for  the  consideration  of  my  col- 
legues. 

The  Grassley  amendment  prioritizes 
sustainable  agriculture  as  an  economi- 
cally viable  and  environmentally 
sound  system  which  can  include  a  re- 
duction of  inputs— it  can  include  a  re- 
duction—but it  is  primarily  focusing 
on  maintaining  the  farm  productivity 
and  competitiveness  that  we  have 
come  to  value. 

The  existing  langiiage  in  the  bill  de- 
fines sustainable  agriculture  as  a  re- 
duction of  inputs— and  there  the  em- 
phasis lies  on  "reduction  of  inputs."  as 
well  as  including  low-input  livestock 
and  alternative  production  systems. 

The  Grassley  amendment  would 
remove  references  to  low-input  live- 
stock and  production  systems  that  pro- 


mote animal  well-being,  and  includes 
low  input  as  part  of  a  siistainable  agri- 
cultural method. 

Therefore,  Mr.  President,  subtle 
though  it  may  be.  there  is  a  differ- 
ence. Let  me  simply  state  that  I  appre- 
ciate the  emphasis  on  lowering  the  use 
of  inputs.  By  and  large,  the  tough 
time  that  agriculture  in  America  has 
faced  in  the  past  8  years  has  required 
farmers  to  take  a  look  at  each  input 
very  carefully,  to  measiu-e  out  the  dol- 
lars required  for  putting  that  input 
into  the  mix  of  an  agricultural  oper- 
ation. 

So  I  value  the  idea  of  economy.  And 
I  believe— as  the  chairman  pointed 
out— American  farmers  are  very 
thoughtful  about  the  use  of  fertilizers 
and  pesticides,  and  any  other  pur- 
chased inputs.  They  have  to  be.  if  they 
are  to  be  successful  and  stay  alive  in 
the  agricultural  situation. 

But  having  said  that,  there  is  value 
in  limiting  input,  and  that  is  not  the 
emphasis  that  I  place  least  upon  our 
agricultural  future.  I  look  at  sustain- 
able as  meaning  a  reduction  of  inputs, 
wherever  possible  and  wherever 
useful,  but  only  as  a  part  of  a  combi- 
nation of  those  things  which  are 
found  to  be  conventionally  successful. 
As  we  have  boosted  agricultural  pro- 
ductivity by  almost  three  times  in  only 
four  decades,  we  are  challenged  to  do 
that  in  the  future. 

We  are  not  talking  strictly  about  an 
agricultural  picture  of  our  own,  we  are 
talking  about  leadership  in  which  lit- 
erally we  have  the  basis  to  feed  the 
himgry  of  the  world  for  many  years  to 
come,  as  we  reduce  at  the  same  time 
that  portion  of  our  own  gross  national 
product  that  is  used  for  food  and  allow 
our  standard  of  living  to  continue  to 
grow,  as  has  been  our  history. 

For  these  reasons,  I  support  the 
amendment  of  the  distinguished  Sena- 
tor from  Iowa,  even  while  recognizing 
the  very  great  value  of  the  language 
for  which  this  substitute  is  offered. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  opposition  to  the  amendment.  I  do 
so  with  great  respect  for  the  author. 
He  and  I  have  been  on  the  same  side 
of  a  number  of  farm  issues,  and  it  is 
with  some  reluctance  that  I  rise  at  all. 
But  I  must  say  I  share  the  views  ex- 
pressed by  the  chairman  of  the  com- 
mittee, the  manager  of  the  bill,  that 
the  current  language  is  a  compromise. 
I  say.  in  addition,  the  manager  on  the 
other  side  has  made  a  number  of  very 
good  points  that  no  one  can  dispute. 
He  is  right  in  many  of  the  comments 
he  made  in  defense  of  the  amendment. 


So  every  one  understands  what  the 
amendment  does,  the  amendment 
eliminates,  for  all  intents  and  pur- 
poses, our  opportunity  to  devote  re- 
search to  sustainable  agriculture.  We 
have  a  $1.2  billion  research  budget  in 
this  year's  farm  bill.  $4.5  million  dol- 
lars of  that  $1.2  billion  is  dedicated  to 
sustainable  agriculture.  That  is,  four- 
tenths  of  1  percent  of  the  entire  re- 
search budget  is  devoted  to  sustain- 
able agriculture.  That  is  hardly  an 
amount  which  threatens  research  and 
production  methods,  which  rely  upon 
more  intensive  chemical  applications. 

Let  there  be  no  mistake.  I  do  not 
think  anybody  on  the  committee  says 
that  somehow  this  year  there  ought  to 
be  a  watershed,  the  change  in  direc- 
tion we  make  with  regard  to  research 
in  productive  agriculture.  We  under- 
stand the  importance  of  traditional  ag- 
ricultural methods.  We  understand 
the  need  to  continue  to  move  in  the  di- 
rection we  have  for  many  years,  but 
we  also  understand  that  there  are 
things  that  are  changing  in  agricul- 
ture today. 

There  is  a  realization  that  we  need  a 
lot  more  information  than  we  have 
had  in  the  past.  As  we  look  to  the  next 
5  years,  many  of  the  questions  that 
are  being  raised  today  simply  cannot 
be  answered,  given  the  kind  of  infor- 
mation we  have  available  to  us  within 
the  Department  of  Agriculture  or, 
frankly,  anywhere  else. 

As  we  are  called  upon  to  make 
policy,  as  we  are  called  upon  to  make 
some  decisions  here  in  the  Senate  with 
regard  to  the  direction  we  take  in  pro- 
ductive agriculture,  this  minor  amount 
of  money,  this  four-tenths  of  1  percent 
could  be  some  of  the  best  research  in- 
vestment that  we  are  going  to  make  in 
the  entire  $12  billion  research  budget 
this  year. 

So  it  eliminates  the  goal  of  reducing 
chemical  application  for  farming,  and 
eliminates  the  Federal-State  matching 
programs  designed  to  help  States  pro- 
mote sustainable  agriculture. 

And  Just  so  everyone  understands, 
the  Farm  Bureau  recently  did  a  poll 
asking  its  members.  "What  do  you 
think  about  the  need  for  research  In 
sustainable  agriculture?  Do  you  think 
it  is  an  important  goal?"  More  than  78 
percent,  three-fourths  of  those  who 
responded,  said  there  ought  to  be  a  re- 
search program  for  sustainable  agri- 
culture; there  ought  to  be  an  opportu- 
nity to  get  the  information  necessary; 
there  ought  to  be  the  kind  of  minute 
budget  that  we  have  in  research  this 
year  to  give  us  the  facts  and  to  give  us 
the  flexibility. 

If  we  are  talking  about  flexibility  in 
agriculture,  if  we  are  talking  about  an 
opportunity  to  apply  new  techniques 
to  ensure  that  farmers  have  greater 
flexibility  in  the  future,  then  clearly 
this  minuscule  amount  of  money  is 
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one  of  the  best  investments  we  can 
make. 

The  legislation  before  us  provides 
that.  That  is.  the  farm  bUl  itself  pro- 
vides us  with  that  flexibility.  It  pro- 
vides an  option  of  using  the  guidelines 
set  forth  by  the  National  Academy  of 
Sciences  here.  It  does  not  mandate 
that  anybody  use  that. 

I  am  simply  giving  the  opportunity 
for  them  to  avafl  themselves  of  this  re- 
search program.  Nobody  is  mandated 
to  do  anything.  I  hope  as  we  consider 
what  this  small  program  can  do,  when 
we  consider  what  small  amount  of 
money  it  actually  means  in  the  re- 
search budget,  when  we  consider  the 
need  for  maximum  flexibility,  then 
certainly  we  have  to  consider  this 
amendment,  as  well  intended  as  I 
know  the  Senator  from  Iowa  is  in  of- 
fering it,  as  one  that  simply  does  not 
merit  the  support  of  the  majority  of 
the  Senate.  So  I  urge  at  the  appropri- 
ate time  the  amendment  be  defeated. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  ask  the  Senator  from 
South  Dakota  not  in  the  form  of  a 
question  but  just  to  consider  in  opposi- 
tion to  one  statement  he  made  about 
the  elimination  of  the  research.  We 
specifically  on  page  9,  line  4,  establish 
research  education  and  technology 
transfer  projects.  We  also  have  $40 
million  in  our  amendment  just  as  in 
the  original  bill. 

I  think  the  key  thing  you  want  to  re- 
member about  our  approach  is  the  use 
of  the  Extension  Service  well  ground- 
ed in  every  coimty  in  the  United 
States  for  the  dissemination  of  infor- 
mation. I  know  that  there  is  a  very 
good  organization  of  people  in  low- 
input  agriculture  trying  to  get  their 
information  out.  I  think  they  do  a 
pretty  good  job  of  it. 

If  the  intention  of  the  committee's 
bill  is  to  help  them  get  their  informa- 
tion out  even  better  than  they  are 
presently  doing,  I  do  not  find  fault 
with  that.  That  is  a  very  worthy  goal. 
But  how  can  you  deny  that  the  Ex- 
tension Service,  of  all  the  organiza- 
tions in  rural  America,  is  better  pre- 
pared to  get  information  disseminated 
than  any  other  organization?  It  seems 
to  me  like  we  ought  to  take  that 
strong  and  rural  America  and  build  on 
it,  and  that  is  what  my  amendment 
does. 

Also,  I  wish  to  make  very  clear  the 
organizations  in  low  input  agriculture 
in  trying  to  get  their  information  out. 
Just  this  summer  in  my  State  several 
of  these  farmers  held  field  days  where 
people  from  all  over  the  State  of  Iowa 
or  I  guess  from  any  place  that  could 
come  on  a  specific  day  on  a  specific 
farm  and  see  how  low-input  agricul- 
ture was  working  on  that  specific 
farming  operation.  These  were  stag- 
gered in  different  parts  of  the  State 
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on  a  different  day.  So  that  any  farm- 
ers who  wanted  to  take  advantage  of 
seeing  what  was  involved  could  actual- 
ly see  demonstrations.  I  appreciate 
that. 

But  you  cannot  beat  the  Extension 
Service  for  disseminating  information 
as  well.  I  think  we  ought  to  make  use 
of  that. 

Mr.  DASCHLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRASSLEY.  I  am  glad  to  stop 
and  listen  to  the  Senator's  point  of 
view,  Mr.  President,  or  even  glad  to  re- 
spond to  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  yields  to  the  Sena- 
tor from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I 
apologize  for  interrupting.  I  only  say 
this.  I  think  I  am  after  the  same  thing. 
I  want  to  be  sure  we  understand  one 
another  as  we  discuss  the  Extension 
Service.  The  Extension  Service  is  au- 
thorized in  the  legislation  to  utilize 
the  broad  definition  of  sustainable  ag- 
riculture as  it  applies  to  research  au- 
thority as  on  page  760  of  the  bill  it 
says: 

The  Secretary  shall  establish  a  National 
Training  Program  in  SusUinable  Agricul- 
ture to  provide  education  and  training  for 
Extension  Service  agents  and  other  profes- 
sionals involved  in  the  education  and  trans- 
fer of  technical  information  concerning  sus- 
tainable agriculture  to  develop  understand- 
ing, competence,  and  ability  to  teach  and 
communicate  the  concepts  of  sustainable 
agriculture  to  Extension  Service  agents  and 
to  farmers  and  urban  residents  needing  in- 
formation on'  sustainable  agriculture  sys- 
tems. 

The  point  the  distinguished  Senator 
from  Iowa  makes  is  a  good  one.  No  one 
is  more  qualified  to  provide  better  in- 
formation on  a  broad  range  of  agricul- 
tural techniques  than  is  the  Extension 
Service.  Clearly  in  the  biU,  and  I  do 
not  know  how  much  clearer  we  can 
make  it.  we  designate  the  authority  to 
utilize  this  program  to  the  very  people 
that  he  and  I  both  agree  ought  to 
have  this  responsibility. 

I  thank  the  Senator  for  yielding. 

Mr.  GRASSLEY.  Again,  Mr.  Presi- 
dent. I  do  not  think  we  have  any  fight. 
Part  of  what  the  Senator  from  South 
Dakota  refers  to  we  do  not  change  in 
our  legislation  whatsoever.  We  only 
change  chapter  1.  I  want  to  emphasize 
that.  I  think  the  other  section  he 
refers  to  is  the  Development  Technical 
Guides,  which  allows  anyone  to  come 
in  and  give  direction  to  the  Extension 
Service.  We  use  the  Extension  Service 
for  the  dissemination  of  this  informa- 
tion. 

In  other  words,  the  Extension  Serv- 
ice would  do  as  they  traditionally  do. 
My  amendment  will  provide  the  exten- 
sion with  additional  materials  and  re- 
sources. 

I  think  in  final  analysis,  and  maybe 
we  are  being  too  friendly  here,  too  ap- 
preciative of  each  other's  positions, 
too  respectful  of  each  other's  positions 


on  this,  and  I  do  not  want  to  detract 
from  that  because  that  is  a  good  envi- 
ronment for  us  to  be  working  in.  How- 
ever, I  sense  that  when  I  come  along 
and  I  include  low  imput  with  a  lot  of 
other  approaches  to  agriculture,  than 
I  am  like  the  skunk  at  the  Sunday 
afternoon  picnic,  not  very  welcome  in 
the  debate.  I  am  working  to  change  ag- 
riculture, so  it  is  environmentally  and 
economically  sound. 

No  one  should  understate  or  have 
any  doubt  about  my  appreciation  of 
alternative  agriculture.  I  will  draw  just 
a  little  bit  of  a  picture,  if  I  could,  for 
the  Senator  on  a  farm  in  Boone 
Coimty,  LA.  The  Thompsons  in  Boone 
County,  lA,  are  very  well  known  in 
low-input  sustainable  agriculture.  On 
the  occasion  of  our  visiting  their  farm, 
as  part  of  a  tour  that  I  have  every 
other  year  I  remember  particularly 
1988  when  there  was  a  drought  in 
Iowa.  There  was  only  a  very  small  sec- 
tion in  the  State  of  Iowa  that  was  not 
by  August  31,  very  brown  all  over. 

We  visited  the  Thompson  farm  in 
Boone  County,  and  it  was  just  like  an 
oasis  in  the  middle  of  the  desert  in  the 
sense  that  evenrthlng,  without  irriga- 
tion everthing  on  the  Thompson  farm 
was  green  and  growing  when  every- 
thing else  in  Iowa  was  mature  and  dry 
because  of  the  drought. 

You  do  not  have  to  be  in  agriculture 
to  appreciate  the  fact  that  that  farmer 
was  doing  something  different  than 
any  of  his  other  neighbors  for  mile 
after  mile  after  mile. 

The  difference  was  low-input  sus- 
tainable agriculture  practices  used  on 
his  farm,  that  received  no  more  rain 
than  his  neighbor.  It  was  still  green 
because  of  his  farming  operations  that 
basically  gave  the  soil  the  ability  to 
soak  up  and  absorb  every  inch  of  rain 
that  fell,  and  at  that  particulxir  time 
there  was  only  about  50  percent  of 
normal  rainfall  for  that  year  had 
fallen. 

So  I  hope  that  Senator  Leaht,  any 
other  opponents  of  my  amendment,  do 
not  think  that  those  of  us  supporting 
this  amendment,  come  in  here  to  gut 
what  the  committee  is  trying  to  do. 

What  we  are  trying  to  do  is  get  more 
people  involved  so  that  the  fruits  of 
the  labor  of  all  the  missionaries  in- 
volved in  low-input  sustainable  agri- 
culture will  be  received  and  used  and 
have  the  most  benefit  from  their  ef- 
forts. And  we  see  the  heavy  emphasis 
just  upon  low  input  as  driving  people 
that  would  otherwise  be  interested 
away,  and  not  encouraging  enough 
farmers  to  come  under  the  umbrella 
and  not  getting  the  information  out  as 
readily  as  we  can  through  the  Exten- 
sion Service. 

Our  goal  is  to  see  that  the  research 
done  is  received  by  more  farmers  than 
presently  being  done  in  low-input  sus- 
tainable agriculture.  When  you  have 
organizations  like  the  American  Farm 
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Bureau  Federation.  American  Feed  In- 
diistry  Association.  Association  of 
American  Agri-Women.  American 
Sheep  Industry  Association.  National 
Broiler  Council.  National  Cattlemen's 
Association,  the  National  Pork  Pro- 
ducers Council.  National  Turkey  Fed- 
eration. United  Egg  Association. 
United  Egg  Producers.  United  Pork 
Producers,  United  Cattlemen's  Asso- 
ciation, and  probably  a  lot  of  other 
farming  organizations  that  are  inter- 
ested in  this.  I  hope  you  understand 
they  speak  for  a  lot  of  farmers;  they 
appreciate  the  approach  of  low-input 
sustainable  agriculture,  but  they  want 
to  be  involved  with  a  program  that 
will  help  disseminate  the  information 
and  involve  more  people  in  the  process 
instead  of  less  people. 

I  guess  maybe  the  best  way  to  say  it 
is  that  we  want  more  people  brought 
under  the  umbrella  and  not  less. 

I  yield  the  floor. 

Mr.  KERREY.  Mr.  President,  I 
would  like  to  speak  on  this  particular 
amendment,  but  I  wonder  if  the  distin- 
guished Senator  from  Iowa  will  yield 
for  a  question  or  will  answer  a  ques- 
tion in  regard  to  a  change  that  the 
Senator  is  apparently  making,  and  I 
want  to  make  it  clear  that  he  is 
making  the  change:  that  I  do  not  quite 
connect  the  details  of  your  17-page 
amendment  with  the  underlying  bill 
Itself. 

li«r.  GRASSLEY.  Mr.  President.  I 
will  yield. 

Mr.  KERREY.  If  you  have  a  copy  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  yielded  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  On  page  743  of  the 
bill,  it  appears  where  we  are  talking 
about  the  definitions  of  sustainable 
agriculture,  under  part  B.  as  I  under- 
stand the  distinguished  Senator  from 
Iowa  is  concerned  about  the  defini- 
tions of  sustainable  agriculture,  and 
one  of  the  definitions  has  to  be  with 
part  B.  which  is  reduction  of  input, 
and  is  referring  to  the  fact  that  sus- 
tainable agriculture  is  not  Just  reduc- 
tion in  input. 

I  totally  agree  with  that,  that  sus- 
tainable agriculture  is  not  Just  an 
option  where  you  are  saying  to  pro- 
ducers that  you  must  reduce  inputs. 
However,  this  particular  langiiage  I 
find  in  the  current  bill  to  be  quite  ac- 
ceptable because  it  goes  on  to  say  it  is 
reduction  of  inputs  with  potential  to 
harm  significantly  the  environment  or 
the  farmer  or  the  consumer. 

And  it  Just  seems  to  me  that  we  are 
talking  about  a  rather  reasonable, 
broadly  defined,  as  a  matter  of  fact, 
definition  of  these  inputs,  and  that  we 
are  not  proscribing  in  any  way  that  a 
farmer  must  select  in  all  cases,  if  sus- 
tainable agriculture  is  the  alternative 
used,  a  farmer  must  select  in  any  way 
an  automatic  reduction  of  inputs. 


I  guess  the  question  for  the  distin- 
guished Senator  from  Iowa  is  what  do 
you  find  objectionable  in  the  language 
that  says: 

The  reduction  In  the  uae  of  inputs  with 
potential  to  harm  significantly  the  environ- 
ment or  the  health  of  the  farmer  and  con- 
sumer. 

Mr.  GRASSLEY.  Well,  it  is  not  Just 
the  paragraph  that  the  Senator  from 
Nebraska  refers  to.  It  is  taken  in  the 
whole,  the  definition.  And  we  want  to 
make  sure,  as  in  our  definition,  a  con- 
nection Is  made  between  the  economic 
benefits  and  the  environmental  bene- 
fits. It  seems  to  me  like  that  is  missing 
in  the  definition  in  the  original  bill. 
We  want  to  emphasize  a  broad  range 
of  farming  system,  not  Just  low  inputs 
but  all  inputs  in  the  process.  That  is 
what  we  do  in  our  amendment. 

Mr.  KERREY.  It  seems  to  me  that  it 
does  do  more  than  that.  My  concern  is 
it  narrows  it  down  rather  than  broad- 
ening it.  In  fact,  the  amendment  Itself 
Is  restrictive  in  the  definition  of 
inputs.  It  seems  to  me  in  the  compro- 
mise language  that  we  reached  in  the 
bill,  we  were  attempting  to  make  cer- 
tain we  were  not  going  to  restrict  sus- 
tainable agriculture  so  much  that 
what  we  were  doing  was  forcing  pro- 
ducers who  wanted  to  try  sustainable 
agriculture  to  always  reduce  inputs. 
That  is  why  the  definition  included 
the  potential  to  harm  significantly  the 
environment  or  the  health  of  the 
farmer  and  consumer. 

I  would  Just  make  some  comments 
about  the  sustainable  agriculture  por- 
tion of  the  bill.  I  find  it  to  be  reasona- 
ble. 

I  do  appreciate  both  the  arguments 
that  the  distinguished  Senator  from 
Iowa  and  the  distinguished  Senator 
from  Indiana  make.  Both  of  those  in- 
dividuals understand  production  agri- 
culture very  well.  I  do  not  question 
that  at  all. 

My  concern  is  that  we  are  getting 
behind  the  curve  on  environmental 
issues  related  to  agriculture.  I  have 
spoken  in  fact  last  week  with  my  Farm 
Bureau  representatives  who  were  in 
town.  I  have  talked  to  my  chemical 
people  in  Nebraska  as  well  who  were 
almost  vehement  at  times  in  their  con- 
cerns at>out  sustainable  agriculture. 

One  only  has  to  mention  the  acro- 
nym LISA  and  it  produces  an  immedi- 
ate response  that  I  am  trying  to  force 
or  mandate  someone  to  use  a  particu- 
lar practice  when  they  are  farming, 
when  in  fact  neither  the  legislation  in 
the  farm  bill  or,  for  that  matter,  the 
amendment  the  distinguished  Senator 
from  Iowa  is  offering  does  any  such 
thing. 

We  are  fighting  against  the  clock.  I 
fear.  The  administration  last  year 
when  they  presented  their  budget  did 
not  provide  any  funds  to  sustainable 
agriculture.  They  argued  that  $4.5  mil- 
lion was  being  spent.  Actually,  I  be- 
lieve it  is  30  times  or  so  in  other  pro- 


grams. They  came  to  a  list  of  other 
things  they  designed  as  sustainable  ag- 
riculture. 

I  accept  the  fact  that  we  are  in  our 
budget,  particularly  in  our  research 
areas,  as  the  distinguished  Senator 
from  Iowa  mentioned,  we  are  spending 
money  on  sustainable  agriculture  and 
in  other  areas.  But  I  fear  we  are  get- 
ting behind  the  curve  because  our  con- 
siuners  out  there  are  not  Just  consimi- 
ers.  They  are  not  Just  people  that  are 
buying  large  quantities  of  grain.  It  is 
not  Just  the  elevators. 

Consimiers  have  become  customers. 
And  our  customers  are  increasingly 
concerned  about  residues  in  their  food. 
We  can  say  we  ought  to  have  only  a 
scientific  basis  about  which  we  evalu- 
ate that  concern.  But  the  fact  of  the 
matter  is  most  people,  when  they  pur- 
chase food,  have  a  significant  emotion- 
al contact  with  that  purchase.  They 
have  emotional  Involvement.  It  seems 
to  me  that  we  are  playing  far  more  de- 
fense on  this  sustainable  agriculture 
input  than  is  advisable  for  mainstream 
agriculture. 

I  have  told  the  Farm  Bureau  in  Ne- 
braska, as  I  have  told  other  farm  orga- 
nizations in  Nebraska  that  are  con- 
cerned about  the  potential  for  man- 
dates, that  if  they  want  to  avoid  cus- 
tomers requiring  and  mandating  even 
more  stringent  language  than  we  have 
in  this  bill,  then  they  need  to  embrace 
the  sustainable  agriculture,  make  sure 
it  becomes  exactly  what  the  Senator 
from  Iowa  and  the  Senator  from  Indi- 
ana are  describing,  whereby  they  can 
leam  how  to  reduce  their  costs,  not 
have  some  Federal  bureaucracy  man- 
dating what  they  do.  To  avoid  that 
very  mandate,  they  need  to  embrace 
it:  make  it  their  own:  make  sure  the 
extension  in  fact  is  provided  with  the 
research  they  need  to  make  a  good  de- 
cision. Typically,  they  do  not  have  the 
information  available  to  them. 

It  is  a  risky  proposition.  Any  time 
you  change  the  inputs  that  you  are 
farming  with,  it  is  a  risky  proposition. 
You  may  not  get  the  yields. 

It  is  important.  I  think,  for  us  to 
listen,  as  a  consequence  of  that,  to  the 
distinguished  Senator  from  Iowa  and 
the  distinguished  Senator  from  Indi- 
ana, who  understand  what  it  means  to 
be  making  decisions  when  you  are  pro- 
ducing what  could  be  adverse  to  your 
capacity  to  sustain  yourselves  eco- 
nomically. 

We  do  have  the  knowledge  that  sus- 
tainable agriculture  ought  to  be  first 
and  foremost  one  of  economic  sustain- 
ability.  But  those  of  us  who  are  con- 
cerned about  production  agriculture 
and  providing  an  environment  where 
it  can  prosper  I  think  have  to  say  to 
our  producers  and  farmers  who  are 
trying  to  avoid  the  mandate  that  our 
customers  are  concerned  about  envi- 
ronmental sustainability. 
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They  are  coming  at  us  increasingly 
with  concern  about  it.  and  they  are 
making  emotional  decisions.  I  have 
had  an  opportunity  to  get  into  discus- 
sions in  the  past  with  producers  who 
say  we  have  to  have  some  scientific 
way,  rather  than  having  these  Alar 
scares  and  other  things  like  that  that 
might  produce  a  reaction  that  is  ad- 
verse to  our  economic  interests. 

I  urge  my  colleagues  to  reject  this 
amendment.  I  believe  the  language  of 
the  bill  itself  is  altogether  reasonable. 
It  contains  a  significant  effort  to  com- 
promise the  concerns  that  we  will  be 
mandating  that  farmers  adopt  certain 
procedures. 

I  urge,  as  well,  my  colleagues  to  con- 
sider that  we  have  a  long  ways  to  go,  I 
believe,  until  we  can  comfortably  say 
we  have  reached  a  balance  between  le- 
gitimate consumers'  concerns  about 
environmental  conditions  and  legiti- 
mate producers  needs  to  sustain  them- 
selves economically  on  the  farm. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  it  is 
with  some  reluctance  but  with  firm 
conviction  that  I  rise  to  oppose  the 
amendment  offered  by  my  colleague 
and  good  friend  from  Iowa. 

Mr.  CHAFEE.  I  wonder  if,  before 
the  Senator  starts,  I  could  ask  a  quick 
question  of  the  managers  of  the  bill? 

Mr.  HARKIN.  If  I  can  get  my  time 
after  the  Senator  is  finished,  certainly. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Iowa  very  much. 

Can  we  get  some  indication  of  what 
the  voting  situation  is  here?  Originally 
there  were  to  be  no  votes  on  Monday; 
then  there  would  be  some  votes  on 
Monday.  Here  it  is  7:30,  or  close  to  it, 
and  we  have  not  had  our  first  vote.  It 
would  be  helpful  if  somebody  could 
give  us  an  indication  of  where  we  are 
going  here,  timewise. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  if  I  hear 
of  anyone  giving  such  an  indication  I 
will  teU  the  Senator  from  Rhode 
Island  immediately,  posthaste,  with 
glee  and  with  great  satisfaction. 

I  can  take  a  stab  at  it,  however,  and 
that  is  to  say  we  have  a  tabling  motion 
that  was  put  off  until  after  6  this 
evening.  I  believe  it  is  a  motion  to 
table  made  by  the  distinguished  Sena- 
tor from  Indiana  of  an  amendment  by 
the  distinguished  Senator  from 
Nevada  [Mr.  ReidI. 

Mr.  CHAFEE.  That  is  the  Reid 
amendment  which  has  been  debated 
and  is  ready  for  a  vote. 

Mr.  LEAHY.  We  are  now  awaiting 
the  Grassley  amendment,  which  also 
will  require  a  rollcall  vote  at  the  com- 
pletion of  the  debate  on  that.  There  is 
an  effort  to  bring  yet  a  third  amend- 
ment up  by  the  distinghished  Senator 
from  Maine  [Mr.  Cohen],  which  would 
require  a  vote. 


It  is  my  understanding  that  the  lead- 
ership— I  speak  now  of  the  leadership 
of  the  Senate,  not  of  this  committee- 
would  like  to  have  those  votes  go  in  a 
row,  all  three  of  them.  In  other  words, 
complete  the  debate  on  the  Grassley 
amendment  and  the  debate  on  the 
Cohen  amendment,  and  then  go  to 
vote  on  all  three. 

I  wish  I  could  tell  my  good  friend 
from  Rhode  Island.  I  always  try  to  co- 
operate with  those  from  the  Southern 
States  any  time  I  can;  we  northerners 
feel  that  way.  I  wish  I  could  tell  him 
when  it  is  going  to  be,  but  I  do  not 
know. 

Mr.  CHAFEE.  Are  there  any  time 
agreements  on  either  the  Grassley 
amendment  or  the  Cohen  amend- 
ment? 

Mr.  LEAHY  No. 

Mr.  CHAFEIE.  Is  there  any  chance  of 
getting  a  time  agreement  on  the 
Grassley  amendment? 

Mr.  LEAHY.  Certainly  there  is  a 
chance  of  getting  it.  I  should  state  nei- 
ther the  Senator  from  Iowa  [Mr. 
Grassley]  nor  the  Senator  from  Iowa 
[Mr.  Harkin]  nor  the  Senator  from 
Vermont  nor  anybody  else  involved  in 
this  has  done  anything  at  all  to  delay 
it.  I  think  everybody  who  has  spoken 
has  only  spoken  really  for  a  matter  of 
a  very  few  minutes. 

It  is  a  very  important  amendment.  It 
is  a  very  complicated  amendment,  and 
many  people  want  to  speak  on  it. 

Mr.  CHAFEE.  Do  not  discourage 
them  from  having  a  time  agreement. 

Mr.  LEAHY.  I  want  to  make  sure  ev- 
erybody has  a  chance  to  speak.  But 
nobody  has  spoken,  really,  at  length. 

I  have  been  up  since  4  o'clock  this 
morning.  I  would  like  to  go  home  and 
go  to  bed;  too:  go  home  and  have 
supper;  go  home  and  have  limch,  even. 
But  we  are  loolung  at  a  while  longer. 

Mr.  CHAFEE.  Could  somebody  ask 
for  a  time  agreement?  I  will  ask. 

Is  there  any  chance  for  a  time  agree- 
ment? 

Mr.  LEAHY.  If  the  Senator  from 
Rhode  Island  will  yield  yet  again,  I  be- 
lieve it  was  Hotspur  in  the  discussion 
with  Glendower,  Glendower  spoke  of 
calling  the  "spirits  from  the  vasty 
deep,"  saying  he  could  do  that.  The  re- 
sponse was:  'Why,  so  can  I,  or  so  can 
any  man;  But  will  they  come  when 
you  do  caU  for  them?" 

So,  of  course,  the  Senator  from 
Rhode  Island  or  anybody  else  Is  free 
to  ask  for  a  time  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  jielded  to  the 
Senator  from  Rhode  Island  for  a  series 
of  questions  to  the  managers. 

Does  the  Senator  from  Indiana  have 
further  illumination  on  this  issue? 

Mr.  LUGAR.  May  I  raise  a  question 
to  the  Senator  from  Rhode  Island,  if 
the  Chair  wiU  allow  that?  I  do  not 
wish  to  enter  beyond  where  anybody 
would  want  to  go  at  this  point,  but  it 
appears    to    me    the    Senator    from 


Rhode  Island  might  have  a  point.  I  re- 
spectfully ask  the  chairman  of  the 
committee  whether  perhaps  we  might 
ask  for  a  time  agreement  at  this  point 
of  20  minutes  more  debate,  10  minutes 
on  a  side,  with  a  vote  on  this  amend- 
ment to  follow  that  20  minutes? 

Mr.  LEAHY.  I  might  say,  Mr.  Presi- 
dent, If  I  can  also  step  in  and  have  the 
floor,  I  have  no  objection  to  that.  We 
still  have  the  problem  with  the  Cohen 
amendment,  and  I  hope  we  might  still 
be  able  to  stack  votes.  But  as  far  as 
debate  on  this  is  concerned,  I  would 
have  no  objection  to  such  a  unanimous 
consent. 

Mr.  LUGAR.  If  the  chairman  will 
yield,  perhaps  during  this  20  minutes 
of  time  we  could  clarify  the  status  of 
the  Cohen  amendments.  Either  they 
will  be  voted  on  tonight  or  they  will 
not  be.  At  the  end  of  that  time  either 
we  would  have  two  votes  or  we  would 
go  on  to  the  Cohen  amendment  for 
debate. 

Mr.  CHAFEE.  Could  I  make  another 
suggestion  to  the  distinguished  man- 
agers, since  I  seem  to  be  on  a  roll 
here?  I  suggest  that  they  suggest  to 
Senator  Cohen  that  he  debate  his 
amendment  tonight  and  we  vote  on  it 
tomorrow.  I  do  not  know  what  the  ma- 
jority leader's  views  are  on  all  this. 

It  seems  to  me  we  could  have  two 
votes  tonight,  on  the  Reid  amendment 
and  the  Grassley  amendment— that  is 
a  pretty  good  day's  work  for  a 
Monday— and  go  on  to  the  Cohen 
amendment  tomorrow. 

As  I  say,  I  do  not  know  what  the  ma- 
jority leader's  views  are. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor.  Does 
the  Senator  from  Rhode  Island  have 
any  further  questions? 

Mr.   CHAFEE.  That  completes  my 

Mr.  HARKIN.  I  would  like  to  pick 
up  the  cudgel  here,  if  I  might.  I  am 
willing  to  put  my  remarks  in  the 
Record.  It  seems  that  the  Grassley 
amendment  has  been  debated  enough. 
I  only  have  2  minutes  more  I  would 
like  to  speak.  I  do  not  know  why  we 
cannot  vote  on  the  Grassley  amend- 
ment 5  minutes  from  now  and  have  a 
vote  on  the  Reid  amendment,  wliich  I 
guess  is  going  to  come  after  that,  have 
a  vote  on  those  two  and  we  will  be 
done  by  8. 

Mr.  LEAHY.  If  the  Senator  will 
yield,  Mr.  President,  I  ask  imanimous 
consent  there  be  no  more  than  20  min- 
utes further  debate  on  the  Grassley 
amendment,  divided  in  the  usual  fash- 
ion, 10  minutes  to  a  side,  and  that  no 
amendments  be  in  order  to  the  Grass- 
ley  amendment,  and  reserve  the  right 
to  a  tabling  motion,  although  it  is  not 
my  intent  at  this  point  to  do  so. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object,  I  wonder  if  the  distinguished 
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chairman  would  add  to  that,  that  as 
soon  as  the  vote  on  the  Orassley 
amendment  is  finished,  we  proceed  im- 
.  mediately  without  any  intervening 
action,  motion,  or  debate  to  vote  on 
the  Reid  amendment. 

Mr.  LEAHT.  Mr.  President,  if  the 
Senator  yields,  does  he  mean  to  pro- 
ceed to  a  vote  in  relation  to  the  Reid 
amendment? 

Mr.  HARKIN.  Yes.  tabling  or  what- 
ever it  might  be. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that,  based 
on  previous  action,  immediately  upon 
the  vote  on  the  Orassley  amendment, 
we  will  proceed  to  vote  on  a  motion  to 
table  the  Reid  amendment. 

Mr.  LEAHY.  With  that  understand- 
ing, Mr.  President.  I  have  no  objection 
to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  stated  by  the  Senator 
from  Vermont?  Without  objection,  it 
is  so  ordered. 

Twenty  minutes  equally  divided. 
Who  yields  time? 

Mr.  HARKIN.  If  I  can  have  a  couple 
of  minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  I  yield  such  time  of  my 
10  minutes  as  the  Senator  from  Iowa 
[Mr.  Harkin]  needs. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. 

I  started  a  few  minutes  ago.  I  have 
worked  very  closely  with  Senator 
Grassltt  over  the  years  on  many  mat- 
ters of  importance  to  agriculture  in 
our  State,  and  I  respect  his  knowledge 
and  judgment  on  agriculture.  Howev- 
er, this  amendment  represents  a  step 
backward  for  farmers,  for  agriculture 
research  and  agricultural  States  like 
Iowa.  Farmers  have  a  tremendous  in- 
terest in  ensxiring  that  farming  prac- 
tices they  use  are  safe  for  themselves, 
their  families,  consumers,  and  the  en- 
vironment. 

Last  year,  I  conducted  a  mail  survey 
of  Iowa  farmers  to  learn  their  views  on 
farm  policy.  I  received  over  6,000  re- 
sponses from  Iowa  farmers:  93.6  per- 
cent of  them  said  they  were  concerned 
that  some  modem  farming  practices 
may  have  harmful  effects  on  human 
health,  the  environment,  and  natural 
resources;  89.3  percent  said  they  would 
be  willing  to  change  some  of  their 
farming  practices  to  help  protect  and 
conserve  ground  and  surface  waters, 
soils  and  other  natural  resources. 

Various  other  surveys,  more  scientif- 
ically designed  than  mine,  reach  the 
same  conclusions. 

As  a  Senator  from  Iowa  these  survey 
resxilts  do  not  surprise  me.  Because  I 
have  watched  as  farmers  themselves 
have  worked  to  develop  farming  prac- 
tices that  protect  the  environment  and 
that  maintain  productivity,  profitabil- 
ity and  efficiency. 


These  farming  methods  are  given 
various  names:  Low-input  sustainable 
agriculture  [LISA],  alternative  agri- 
culture, sustainable  agriculture.  Un- 
fortunately, the  labels  too  often  get  in 
the  way:  to  some  it  may  sound  like 
these  farmers  are  radicals,  or  organic 
hippie  farmers.  In  truth,  these  farm- 
ing methods  simply  build  on  the  basic 
knowledge  of  farming  accimiulated 
over  the  years.  It  is  Just  that  addition- 
al considerations.  Including  the  envi- 
ronment and  cutting  costs  of  produc- 
tion, now  receive  greater  emphasis. 

Nowhere  are  farmers  accomplishing 
more  in  this  effort  than  in  Iowa.  One 
group  in  Iowa  that  has  done  excellent 
and  valuable  work  is  named  the  Prac- 
tical Farmers  of  Iowa.  They  are  so 
named  t>ecause  their  efforts  focus  on 
practical,  profitable  farming  methods 
that  are  also  friendly  to  the  environ- 
ment. Through  onfarm  research  and 
demonstrations,  they  have  shown  that 
farmers  can  both  protect  the  environ- 
ment, cut  costs  and  improve  their 
bottom  line. 

In  addition,  the  State  of  Iowa  has 
taken  the  lead  in  research  and  educa- 
tion on  farming  methods  that  are  envi- 
ronmentally and  economically  sound. 
With  the  Landmark  Ground  Water 
Protection  Act  of  1987  and  the  estab- 
lishment of  the  Leopold  Center  at 
Iowa  State  University,  Iowa  Is  the  pre- 
eminent State  in  this  kind  of  research. 

Unfortunately,  farmers  in  Iowa  and 
elsewhere  have  had  to  develop  these 
farming  methods  and  conduct  their 
own  on-farm  research  with  virtually 
no  help  from  the  Federal  Govern- 
ment— despite  the  huge  research  appa- 
ratus at  USDA. 

At  field  hearings  held  by  the  Agri- 
culture Committee  in  Iowa— as  Chair- 
man Leaht  well  knows— farmers  said 
clearly  that  they  need  more  research, 
education,  and  extension  on  the  kinds 
of  farming  methods  encompassed  by 
this  chapter  of  the  bill. 

In  my  survey  of  Iowa  farmers,  49.9 
percent  of  the  respondents  said  they 
did  not  have  enough  information 
available  to  evaluate  so-called  low- 
Input  sustaiiuible  agriculture  practices 
and  adopt  some  of  them  on  their 
farms. 

That  is  why  I  was  very  pleased  to 
sponsor  this  legislation  with  Chairman 
Leaht. 

So  I  urge  my  colleagues  not  to  re- 
verse the  progress  we  have  made  in 
this  bill,  not  to  stand  In  the  way  of  the 
vital  agricultural  research  and  educa- 
tion that  this  bill  provides. 

I  want  to  reemphasize  that  farmers 
are  very  concerned  about  the  soil,  and 
water,  and  the  environment,  and  they 
want  to  make  changes  in  their  farming 
practices.  Quite  frankly,  though,  they 
are  caught  on  a  treadmill.  They  often 
do  not  have  the  Information.  They  do 
not  have  the  outreach  and  the  services 
they  need  to  make  wise  decisions  on 
how  to  reduce  some  of  the  inputs  and 


how  to  operate  on  a  more  sustainable 
basis.  That  is  what  this  bill  does  and 
that  is  what  this  section  of  the  bill 
does. 

Quite  franlLly,  I  do  not  have  too 
much  of  a  problem  with  Senator 
Grassley's  changing  of  the  definition. 
Definitions  are  definitions.  I  do  not 
see  a  lot  there  that  bothers  me  one 
way  or  the  other  with  his  definition. 
But  two  other  parts  of  Senator  Grass- 
ley's  amendment  do  bother  me  and 
that  is.  one,  it  eliminates  the  Federal- 
State  matching  grant  program.  I  think 
that  is  most  important  because  we 
want  to  encourage  and  assist  in  the 
creation  of  State-sustainable  agricul- 
ture research,  extension,  and  educa- 
tion programs  to  complement  those  at 
the  Federal  level.  States  may  know 
better  what  is  best  for  their  individual 
circimistances  rather  than  have  the 
Secretary  of  Agriciilture  decide  that. 
That  is  why  we  have  this  Federal- 
State  matching  program  in  the  bill.  I 
would  hate  to  see  it  eliminated.  The 
Grassley  amendment  eliminates  that. 

Also.  I  think  it  Is  important  to  have 
technical  guides  available  to  farmers. 
The  committee  bill  requires  USDA  to 
develop  these  technical  guides  that 
foster  sustainable  agricultural  systems 
and  make  the  guides  available  to  farm- 
ers. 

This  is  an  important  step  in  getting 
the  research  off  the  shelf  and  into  the 
hands  of  farmers.  Again,  I  point  out 
that  the  Grassley  amendment  elimi- 
nates this  requirement.  I  think  that  is 
unwise. 

For  those  reasons,  I  will  have  to 
oppose  the  amendment  offered  by  my 
distinguished  colleague. 

I  have  heard  some  comments  at>out 
language  in  the  bill  stating  that  one  of 
the  piuposes  of  the  chapter  is  to  "pro- 
mote animal  well-being."  That  is,  one 
of  the  purposes  is  "to  encourage  re- 
search designed  to  Increase  our  knowl- 
edge concerning  agricultural  produc- 
tion systems  that  promote  animal 
well-being." 

I  have  heard  some  suggestions  that 
this  language  may  promote  animal 
rights  and  all  the  animal  rights  activ- 
ists. That  certainly  was  not  our  inten- 
tion when  we  put  that  language  in  the 
bill,  that  language  was  put  In  to  en- 
courage farmers  to  help  promote  the 
well-being  of  animals  because  that  will 
make  them  more  profitable.  For  exam- 
ple, I  think  the  average  now— my  col- 
league can  correct  me  on  this:  he  prob- 
ably knows  It  better  than  I  do— but  I 
think  the  average  now  is  about  eight 
or  nine  pigs  per  litter  that  are  saved.  I 
know  some  farmers  who  are  saving  10 
and  11  pigs  per  litter  because  of  the 
way  they  take  care  of  their  sows,  the 
way  they  treat  their  animals. 

A  lot  of  farmers  do  not  have  that  in- 
formation. That  is  what  we  are  seek- 
ing to  do  here,  to  promote  animal  well- 
being   so    that    farmers   make    more 
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money  from  the  animals  they  produce. 
I  want  to  lay  that  concern  about  the 
language  of  the  bill  to  rest  because  I 
heard  some  talk  that  it  had  to  do  with 
animal  rights;  nothing  could  be  fur- 
ther from  the  truth. 

Mr.  President,  I  Just  wanted  to  make 
those  points  and  to  point  out  why  I  be- 
lieve the  compromise  we  worked  out 
and  the  language  we  have  in  the  bill  is 
the  best  we  can  do.  It  promotes  the 
Federal-State  matching  grant  program 
and  gets  the  technical  assistance  out 
to  the  farmers  that  they  need  to  help 
them  make  the  wisest  and  best  deci- 
sions so  that  they  do  not  lose  money 
when  they  want  to  make  changes  from 
the  systems  they  are  now  using  to 
more  sustainable  agricultural  pro- 
grams and  practices.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Iowa 
controls  9  minutes  IS  seconds. 

Mr.  GRASSLEY.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  KOHL.  Mr.  President.  I  rise  in 
opposition  to  this  amendment. 

As  an  original  cosponsor  of  S.  2334, 
the  Sustainable  Agriculture  Research 
and  Education  Act,  I  was  pleased  to 
see  most  of  this  bill  included  by  the 
Agriculture  Committee  in  the  1990 
farm  bill.  The  Grassley  amendment 
would  weaken  key  provisions  of  that 
biU. 

The  amendment  before  us  elimi- 
nates one  of  the  bill's  most  valuable 
features— the  development  by  USDA 
of  technical  g\jides  to  help  farmers 
reduce  their  agricultural  chemical  use. 
Let  me  explain  why  these  guides  are 
so  important. 

Earlier  this  month,  the  Wisconsin 
Department  of  Agriculture  proposed  a 
ban  on  most  uses  of  Atrazine — a  popu- 
lar weed  killer— in  nine  Wisconsin 
counties.  The  department  took  this 
action  in  response  to  the  detection  of 
Atrazine  in  one-third  to  one-half  of 
the  wells  tested  In  these  nine  counties. 

Should  this  ban  become  effective, 
farmers  in  these  counties  will  have 
lost  their  traditional  means  of  control- 
ling weeds.  They  will  need  help  in  de- 
veloping alternative  means  of  weed 
control.  And  that  is  the  purpose  of 
these  technical  guides— to  help  farm- 
ers adopt  less  chemically  intensive,  yet 
economically  viable,  farming  practices. 
These  guides  will  become  all  the  more 
important  as  States  move  to  ban  the 
use  of  certain  pesticides  or  fertilizers 
because  of  ground  water  pollution 
problems. 

This  amendment  also  eliminates  the 
biU's  Federal-State  matching  grant 
program  in  sustainable  agriculture- 
one  of  the  most  cost-effective  pro- 
grams in  this  legislation.  Many  States, 
including  the  State  of  Wisconsin,  have 
strong  State  programs  in  sustainable 
agriculture.  We  would  be  very  foolish 
not  to  make  use  of  these  State  pro- 
grams to  leverage  our  limited  Federal 
funding  in  this  area. 


Mr.  President,  sooner  or  later,  we 
are  going  to  have  to  face  the  environ- 
mental costs  of  our  current  agricultur- 
al practices.  We  can  either  recognize 
that  now.  while  there  is  still  time  to 
help  farmers  find  alternative,  eco- 
nomically viable  ways  of  producing 
crops — or  we  can  continue  to  stall,  as 
the  Senator  from  Iowa's  amendment 
would  do,  which  will  ultimately  hurt 
the  very  farmers  the  Senator  seeks  to 
protect.  Not  offering  our  farmers  the 
means  to  adapt  to  the  inevitable — the 
limitations  on  chemical  use  that  are 
already,  and  will  become  ever  more 
commonplace— will  only  cost  them 
money  in  the  long  run. 

I  commend  the  Agriculture  Commit- 
tee for  its  foresight  in  including  a 
strong  sustainable  agriculture  pro- 
gram in  this  legislation,  and  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Iowa, 
which  contains  language  originally 
proposed  in  committee  by  the  distin- 
guished ranking  Republican  on  the 
Senate  Agriculture  Committee.  This 
amendment  more  appropriately  ad- 
dresses the  research  needs  of  a 
modem  agriculture  which  must  pro- 
vide for  a  rapidly  growing  world. 

The  concept  of  low-input  agriculture 
has  generated  much  debate  through- 
out the  farm  bill  proceedings  this 
year.  The  bottom  line  is  that  most 
farmers,  consumers,  and  members  of 
the  scientific  community  have  justifi- 
able concern  about  directing  the  em- 
phasis of  research  toward  a  low-input 
agenda. 

The  suggested  intent  of  a  low-input 
research  initiative  seems  practical;  re- 
searching alternative  production 
methods  which  reduce  the  need  for 
chemical  and  other  inputs.  The  em- 
phasis here  is  on  the  reduction  and  po- 
tential elimination  of  certain  inputs 
which  some  have  deemed  unnecessary 
in  light  of  alternative  farming  prac- 
tices. 

The  existing  language  of  the  re- 
search title  misses  the  mark.  The  driv- 
ing force  of  agricultural  research  is  to 
increase  input  efficiency,  not  the  limi- 
tation of  inputs.  Farmers  utilize  the 
necessary  productive  inputs  to  the 
extent  that  they  fit  their  own  finan- 
cial as  well  as  time  constraints.  If  a 
farmer  reduced  one  input,  it  is  neces- 
sary to  offset  that  by  a  corresponding 
rise  in  other  inputs.  In  agriculture, 
like  any  other  industry,  a  producer 
simply  cannot  reduce  his  optimum 
input  mix  and  maintain  productivity 
unless  there  is  a  corresponding  rise  in 
efficiency.  Improving  upon  that  effi- 
ciency is  the  goal  of  agricultural  re- 
search, and  should  not  be  undermined 
by  an  initiative  which  rejects  that 
basic  premise. 

The  Grassley  amendment  focuses 
upon  productivity  and  economic  stabil- 


ity. The  amendment  recognizes  that 
the  dominance  of  American  agricul- 
ture is  based  upon  our  tremendous  ef- 
ficiency and  productivity.  It  is  a  com- 
monsense  approach  to  the  research 
needs  of  a  modem  agriculture.  For 
today's  agriculture,  we  need  to  focus 
upon  our  productive  efficiency  rather 
than  low-input  systems  which  will  be 
quickly  outpaced  by  a  growing  world 
demand. 

This  amendment  will  prevent  the  ex- 
isting language  from  establishing  a 
precedent  for  research  which  does  not 
provide  for  the  long-term  interests  of 
farmers  and  U.S.  agriculture.  Our  agri- 
cultural producers  will  always  be  free 
to  try  alternative  farming  practices, 
but  it  would  be  dangerous  to  mandate 
that  those  practices  become  our  pri- 
mary goal.  Limiting  inputs  is  not  the 
answer  to  future  agricultural  produc- 
tion, but  a  continuing  effort  to  exi)and 
upon  our  input  efficiency  will  preserve 
our  preeminence  in  the  field  of  agri- 
culture. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  at 
this  point  debate  is  summary  and  repe- 
tition for  people  who  have  just  re- 
turned to  town  or  started  to  pay  atten- 
tion to  the  debate.  I  will  try  to  summa- 
rize my  approach,  except  to  comment 
on  one  thing  my  distinguished  col- 
league from  Iowa  said.  It  is  not  that 
he  is  wrong,  but  I  do  want  to  empha- 
size that  we  have  not  left  States  out  of 
this  process.  He  made  an  accurate 
statement  as  to  the  specific  Matching 
Grant  Program.  But  States  are  part  of 
the  administrative  council,  so  States 
are  a  very  integral  part  of  the  process. 
Then  State  organization  may  make  ap- 
plication for  a  grant  as  well. 

We  do  not  intend  to  keep  States  out 
of  the  process.  They  are  very  much  a 
part  of  the  process.  I  want  to  empha- 
size that  because  I  believe  that  States 
ought  to  be  a  very  important  part  of 
the  process. 

I  want  to  remind  my  colleagues 
again  of  a  letter  from  several  farm  or- 
ganizations supportive  of  this  amend- 
ment. I  want  to  remind  my  colleagues 
the  distinguished  Republican  leader 
on  the  Agriculture  Committee  spoke 
very  eloquently  and  authoritatively 
about  my  amendment,  in  support  of 
the  amendment,  and  particularly  to 
emphasize  what  he  said,  that  it  was 
part  of  his  original  farm  bill  that  he 
introduced. 

These  farm  organizations  have  ex- 
pressed some  concern  about  chapter  1 
of  the  committee's  language,  and  I  em- 
phasize to  the  body  that  I  am  only 
changing  chapter  1.  All  the  rest  of  the 
committee's  provisions  dealing  with 
the  sustainable  agriculture  are  left 
intact.  But  these  organizations  have 
much  concern:  The  American  Farm 
Bureau  Associations,  the  American 
Feed  Industry  Association.  American 
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Agri-Women,  American  Sheep  Indiis- 
try  Association.  National  Broiler 
Council,  National  Cattleman's  Associa- 
tion, the  National  Pork  Producers 
Council,  the  National  Turkey  Federa- 
tion. United  Egg  Association  and  the 
United  Egg  Producers,  along  with 
other  organizations  that  have  ex- 
pressed some  interest. 

Research  is  important,  Mr.  Presi- 
dent. I  do  not  detract  from  that  em- 
phasis on  research,  but  it  is  important 
that  the  research  completed  must 
serve  all  2.5  million  American  farmers, 
not  Just  a  few.  So  the  whole  emphasis 
of  my  amendment  is  to  bring  more 
farmers  into  the  educational  process 
that  is  going  to  come  as  a  result  of  the 
education  being  done  under  this  sub- 
title. 

We  need  to  provide  alternatives  so 
that  more  farmers  want  to  try.  and  I 
think  in  this  respect,  the  committee's 
approach  is  Just  too  narrow.  My  ap- 
proach broadens  it  showing  farmers 
how  to  use  alternative  tillage  methods 
and  lower  costs  through  lowering  some 
inputs.  This  is  all  part  of  the  process. 
But  ^ou  have  to  get  more  farmers  in- 
volved in  that  process. 

I  think  the  point  that  needs  to  be 
made  is  that  the  purpose  of  this  legis- 
lation is  to  research  and  not  to  man- 
date a  certain  type  of  agriculture. 

I  am  concerned  also  about  consimier 
reaction.  If  we  want  widespread  ac- 
ceptance of  sustainable  practices  for 
the  consumer,  then  we  are  going  to 
have  to  involve  as  many  farmers  as 
possible  and  get  them  interested.  Re- 
search is  important,  but  it  is  impor- 
tant that  we  get  as  many  farmers  as 
possible  involved  in  the  process,  and 
that  is  what  my  amendment  does.  If 
nobody  wants  to  speak  and  Senator 
Lbaht  wants  to  yield  back  his  time,  I 
will  be  glad  to  jrield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Iflr.  LEAHT.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDINO  OFFICER.  The 
Senator  from  Vermont  has  48  seconds. 

Mr.  LEAHY.  I  will  Just  take  1 
minute,  Mr.  President.  That,  with  all 
due  respect,  is  a  17-page  amendment. 
It  replaces  a  whole  chapter.  It  would 
eliminate  the  research  goal  of  reduc- 
ing chemical  inputs  in  farming,  places 
very  vague  language,  ignores  a  re- 
search program  that  farmers  through- 
out this  country  want.  It  ignores  the 
ability  to  do  something  for  those  farm- 
ers who  want  to  change. 

The  agriculture  bill  mandates  noth- 
ing but  at  least  makes  some  real  alter- 
natives available  to  people  who  want 
low  inputs  and  sustainable  agriculture. 
I  hope  the  Senate  will  defeat  the 
amendment. 

Bfr.  President.  I  am  prepared  to 
yield  back  all  time  if  the  Senator  from 
Iowa  is  so  willing. 


The  PRESIDINO  OFFICER.  Is  the 
Senator  from  Iowa  prepared  to  yield 
back  the  remainder  of  his  time? 

Mr.  GRASSLEY.  Yes.  I  yield  back 
the  remainder  of  my  time. 

Mr.  LEAHY.  I  yield  back  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  and  the  Senator 
from  Vermont  have  yielded  back  the 
time.  The  Chair  observes  that  the  yeas 
and  nays  have  not  been  requested  on 
this  amendment. 

Is  there  further  debate? 

Mr.  GRASSLEY.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested  by  the 
Senator  from  Iowa.  Is  there  a  suffi- 
cient second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The- legislative  clerk  called  the  roll. 

Mr.  MITCHELL.  I  announce  that 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Ms.  Mikxtlski]  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "nay." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  32, 
nays  60,  as  follows: 

(RoUcall  Vote  No.  164  Leg.] 
TEAS— 33 


Amutronr 

Oorton 

MurkowaU 

Bond 

Oramm 

Nlckles 

BoMhwiU 

Orassley 

Packwood 

Bums 

Hatch 

Sanford 

CoaU 

Helms 

Saner 

Cochran 

Lott 

Specter 

Cohen 

Steven* 

Danforth 

Mark 

Dole 

McCain 

Thurmond 

Domenici 

McCIure 

WaUop 

Durenberser 

McConneU 
NAYS-60 

BurdirJi 

Powler 

Akmkm 

Byrd 

Glenn 

HaiinM 

Chafee 

Qore 

Bentaen 

Conrad 

BIden 

D'Amato 

Harkln 

Bingmmsn 

DaKhle 

Hatfield 

Boren 

DeConclnl 

Benin 

Bndley 

DUon 

Helm 

Breaux 

no(M 

HoUinci 

Bryan 

Ezon 

Humphrey 

Bumpers 

Pord 

Inouye 

Jeffordi 

Levin 

Robb 

KaoetMiuni 

Lieberman 

Rockefeller 

Kaaten 

Metzenbaum 

Roth 

Kennedy 

Mitchell 

Rudman 

Kerrey 

Moynihan 

Sarbanes 

Kerry 

Nunn 

Shelby 

Kohl 

Pryor 

Simon 

Lautenlierg 

Reid 

Warner 

Xieahy 

Rlesle 

Wlrth 

NOT  VOTINO-8 

Cranston 

MlkulsU 

Simpson 

Oam 

Pell 

Wilson 

Johnston 

Premier 

So  the 

amendment  (No.  2333)  was 

rejected. 

Mr.  LEAHY.  I  move 

to  reconsider 

the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTK  Olf  AMKNDMKirr  NO.  2331 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Nevada. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  MITCHELL.  I  announce  that 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Georgia  [Mr.  Nunn],  and  the  Senator 
from  Rhode  Island  [Mr.  Pkll]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Ms.  Mikulski]  is 
absent  because  of  illness. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Garn].  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  P*r£ssler]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  29,  as  follows: 

[RoUcall  Vote  No.  165  Leg.] 
yEAS-62 


Armstrong 

Exon 

Mack 

Baucus 

Pord 

McCain 

Bentsen 

Olenn 

McClure 

Bond 

Oore 

McConneU 

Boren 

Oorton 

Metzenbaum 

Bowthwitz 

Oramm 

Murkowskl 

Breaux 

Orassley 

Nlckles 

Bumpers 

Harkln 

Packwood 

Burdick 

Hatch 

Pryor 

Bums 

Hatfield 

Riegle 

Chafee 

Henin 

Robb 

CoaU 

Helms 

RockefeUer 

Cochran 

HolUncs 

Rudman 

Conrad 

Kassebaum 

Sanford 

D'Amato 

Kasten 

Shelby 

Danforth 

Kennedy 

Simon 

Daschle 

Kerrey 

Symms 

DUon 

Kerry 

Thurmond 

Dole 

Leahy 

Wallop 

Domenici 

Lott 

Warner 

Durenberger 

Lugar 

UMI 
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NAYS-29 


Adams 

Fowler 

MltcheU 

Akaka. 

Orabam 

Moynlhan 

Bklen 

Heinz 

Reld 

Bingaman 

Humphrey 

Roth 

Bradley 

Inouye 

Sarbanes 

Bryan 

Jeffords 

Saaser 

Byrd 

Kohl 

Specter 

Cohen 

Lautenberc 

Stevens 

DeCondnl 

Levin 

Wlrth 

Dodd 

Lieberman 

NOTVOTING- 

-9 

Cranston 

MikolsU 

Preasler 

Oam 

Nunn 

Simpson 

Johnston 

PeU 

Wilson 

So  the  motion  to  table  the  amend- 
ment (No.  2331)  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  | 

UfOIAK  KXRHSIOM  ACERT  PROVISIOII  TK  THE 
1B90  FARM  BILL 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  express  my  strong  support  for 
the  provisions  in  the  1990  farm  bill 
which  reestablishes  agricultural  exten- 
sion agents  on  Indian  reservations.  In 
testimony  before  the  Senate  Select 
Committee  on  Indian  Affairs,  we 
heard  from  tribal  witnesses,  the 
Bureau  of  Indian  Affairs,  and  the  De- 
partment of  Agriculture  that  agricul- 
ture is  the  largest  single  contributor  to 
the  economic  and  social  well  being  of 
the  reservation  conununities.  Addi- 
tionally, tribal  governments  rely  heav- 
ily on  agricultural  enterprises  to  fund 
basic  government  services.  Unfortu- 
nately, American  Indians  and  Alaska 
Natives  have  been  largely  excluded 
from  the  past  farm  programs  due  to  a 
multitude  of  barriers  including  govern- 
mental indifference  and  statutory  bar- 
riers. 

A  Joint  hearing  was  held  in  February 
of  this  year,  by  the  Select  Committee 
on  Indian  Affairs  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry which  reinforced  the  critical  need 
for  reservation  extension  agents.  The 
presence  of  Agents  on  Indian  reserva- 
tions is  the  first  step  in  removing  the 
barriers  to  full  Indian  participation  in 
national  farm  programs. 

Cooperative  extension  agents  pro- 
vide the  link  between  new  agriculture 
technologies  developed  by  the  land 
grant  colleges  and  the  application  of 
these  developments  by  the  Nation's 
farmers  and  ranchers.  They  also  serve 
a  liaison  function  with  other  USDA 
programs,  such  as  FmHA,  assist  in  de- 
veloping farm  plans  for  financial  insti- 
tutions, provide  training  in  farm  and 
ranch  business  management  and  rec- 
ordkeeping, supervise  youth  activities 
such  as  4-H,  and  coordinate  special 
training  programs  such  as  food  storage 
techniques,  nutrition,  and  subsistence 
gardening.  With  the  absence  of  this  in- 
formation flow  to  the  reservations,  In- 


dians are  falling  further  and  further 
behind  in  agriciilture  technologies. 

Reservation  residents  all  too  often 
do  not  have  access  to  existing  county 
extension  agents.  The  reason  most  fre- 
quently given  is  that  Indian  trust 
lands  are  not  under  county  and  State 
Jurisdiction  and  therefore  do  not  di- 
rectly contribute  to  the  county  or 
State  tax  rolls.  This  leads  to  pressures 
from  the  local  county  governments  or 
Agriculture  Stabilization  Conservation 
Service  boards  on  the  local  extension 
agents  to  exclude  services  to  Indian 
farmers  and  communities. 

We  have  worked  closely  with  Indian 
tribes  and  USDA  officials  to  develop  a 
proposal  to  reestablish  agents  on  the 
larger  Indian  reservations  which 
would  provide  $6.5  million  to  be  ear- 
marked from  appropriations  for  the 
Department  of  Agriculture's  Exten- 
sion Service  for  the  reservation  exten- 
sion agents.  Authorizing  language  for 
this  purpose  has  been  included  in  the 
research  and  extension  title  of  the 
1990  farm  bill.  This  proposal  is  not  a 
new  idea,  in  the  early  1970's,  $10  mil- 
lion was  appropriated  to  the  Bureau  of 
Indian  Affairs  to  provide  extension 
services  on  Indian  reservations.  Over 
the  years,  ftmding  has  fallen  to  slight- 
ly more  than  $400,000  per  year,  effec- 
tively denying  extension  services  to  all 
but  a  few  Indian  communities.  I  be- 
lieve that  the  proposal  to  earmark  $6.5 
million  in  the  Department  of  Agricul- 
ture for  extension  services  on  Indian 
reservations  is  extremely  modest,  but 
the  benefits  to  our  Nation's  first  citi- 
zens will  be  substantial. 

I  want  to  thank  my  friends.  Senator 
Leahy  and  Senator  Lugar  for  their  as- 
sistance on  this  matter.  I  hope  that 
these  provisions  of  the  farm  bill  mark 
the  beginning  of  a  new  era  for  Indians 
in  the  programs  of  the  Department  of 
Agriculture. 

PARMER-TO-PARMER  PROGRAM 

Mr.  SIMON.  Mr.  President,  the  farm 
bill  we  are  now  considering  contains  a 
provision  called  "Farmer-to-Farmer." 
It  was  begun  in  the  1985  farm  bill,  and 
its  use  was  encouraged  in  the  SEED  I 
legislation  we  passed  last  year  for 
Poland  and  Hungary.  It's  a  good  pro- 
gram and  deserves  our  support. 

The  program  is  administered  by 
VOCA,  Volunteers  in  Overseas  Coop- 
erative Assistance,  a  private  voluntary 
organization  that  has  done  outstand- 
ing work  in  87  developing  countries 
since  1970.  Farmer-to-Farmer  sends 
American  volunteers  to  help  farmers 
in  Africa,  Latin  America,  Asia  and  the 
Middle  East— and  now  E^astem 
Europe— increase  their  production  and 
improve  their  standard  of  living.  The 
focus  is  rightly  on  private  farmers. 

And  here  I  would  like  to  commend 
some  lUinoisans  who  have  recently 
participated  in  Farmer-to-Farmer: 
Hilmer  Albrecht  of  Sparta,  IL,  volun- 
teered in  Colombia;  Armin  Grossman 
of  Cambridge,  IL,  went  to  Honduras; 


Roy  Harrington  of  Moline.  IL,  went  to 
Bunmdi;  Wanda  and  Leonard  Slot- 
kowskl  of  Glen  Ellyn.  IL.  went  to 
Poland;  John  Temple  of  Springfield. 
Hi.  went  to  Honduras;  Robert  Von  Der 
Ohe  of  Rockford.  IL,  went  to  Ecuador; 
and  Ernest  Winnings  of  Monticello, 
IL.  went  to  the  West  Bank. 

In  Poland,  for  example.  23  volun- 
teers have  already  lent  a  hand  to  help 
Polish  farmers  set  up  private  coopera- 
tives and  help  convert  state^jwned 
farms  to  private  farms.  In  the  next 
year,  more  than  100  American  farmers 
will  go  to  Poland  to  help  that  country 
shift  to  a  free  market  economy  in  agri- 
culture. 

I  mentioned  the  Slotkowskls  of  Glen 
Enijrn.  For  many  years,  they  owned  the 
Slotkowski  Sausage  Co.  in  Chicago. 
When  they  were  In  Poland,  they  un- 
dertook a  feasibility  study  for  estab- 
lishing a  small  meatpacking  plant.  I 
know  that  their  advice  will  be  put  to 
good  use. 

Mr.  President,  I  urge  my  colleagues 
to  support  section  209  of  title  XI  of  S. 
2830  which  continues  the  Farmer-to- 
Farmer  Program  and  expands  its  au- 
thority to  operate  in  Poland  and  other 
East  European  countries. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  DOLE.  Mr.  President,  last  week. 
I  spent  a  good  deal  of  time  on  the 
floor  arguing  that  the  so-called  Civil 
Rights  Act  of  1990  would  distort,  not 
restore,  the  civil  rights  vision  that  has 
served  this  country  well  for  more  than 
25  years.  I  also  argued  that  the  bill 
would  alter  the  careful  balance  of  title 
VII  by  allowing  sky's-the-limit  Jury 
awards— unlimited  compensatory  dam- 
ages, unlimited  punitive  damages,  and 
unlimited  opportunities  for  the  plain- 
tiff's bar  to  make  a  killing  in  the 
courtroom. 

Apparently.  I  am  not  alone  in  this 
view. 

In  an  op-ed  piece  appearing  in 
today's  Washington  Post,  Attorney  Za- 
chary  Fasman  points  out  that  lawsuits 
for  compensatory  and  punitive  dam- 
ages—lawsuits which  the  so-called 
Civil  Rights  Act  of  1990  would  allow,  if 
not  actively  encourage— wiU  "benefit 
no  one  but  lawyers." 

Not  title  VII  plaintiffs.  Not  those 
who  are  the  real-life  victims  of  em- 
ployment discrimination. 

But  the  lawyers  of  this  country. 

No  wonder  the  American  Bar  Asso- 
ciation put  the  full  weight  of  its  lobby- 
ing muscle  behind  this  bill.  It  could 
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see  the  pot  of  gold  beyond  the  civil 
rights  rainbow. 

Blr.  Fasman  also  points  out  that 
compensatory  and  punitive  damages 
will  promote  litigation,  not  concilia- 
tion and  settlement,  which  has  always 
been  one  of  the  fundamental  premises 
underlying  title  VII. 

Nfr.  Fasman  writes  that: 

An  employer's  economic  Incentive  to  settle 
Is  largely  destroyed  If  compensatory  and  pu- 
nitive damases  become  available.  Six-figure 
liability  automatically  will  Increase  settle- 
ment costs  in  most  Individual  cases  beyond 
the  employer's  projected  litigation  costs, 
and  thus  employers  wUl  have  an  economic 
incentive  to  litigate  rather  than  to  settle. 

Six-figure  liability  and  endless  litiga- 
tion. That's  the  Senate's  new  vision  of 
the  civU  rights  for  the  1990's. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  op-ed  be 
printed  in  the  Record  at  this  point  in 
my  remain. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

PRAcncAJL  Probldu  or  THE  Civn.  Rights 

Act 

(By  Zachary  D.  Fasman) 

The  quota  issue  continues  to  dominate 
debate  about  the  Civil  Rights  Act  of  1990. 
obscuring  several  serious  practical  problems 
presented  by  the  bill.  Foremost  among 
these  Is  the  proposal  to  allow  compensatory 
and  punitive  damages  under  Title  VII  of  the 
CivU  Rights  Act  of  1964.  The  omnibus  feder- 
al employment  discrimination  statute.  Title 
VII  currently  allows  monetary  relief  for  eco- 
nomic injuries  alone.  An  employee  improp- 
erly discharged  because  of  his  race  can  be 
reinstated  to  his  Job  and  recover  lost  wages 
and  benefits;  a  woman  wrongfully  refused 
promotion  because  of  her  sex  can  obtain  the 
lost  promotion  and  baclt  pay  as  well.  Nei- 
ther can  recover  damages  for  mental  an- 
guish or  pain  and  suffering,  nor  can  either 
obtain  punitive  damages.  The  Civil  RighU 
Act  of  1990  would  change  this,  and  allow 
their  claims  to  be  tried  before  a  Jury  rather 
than  before  a  Judge. 

This  proposal  to  create  a  federal  tort  law 
system  for  employment  discrimination  cases 
is  likely  to  benefit  no  one  but  lawyers.  Au- 
thorizing recovery  of  compensatory  and  pu- 
nitive damages  will  lead  to  a  dramatic  in- 
crease in  Title  VII  litigation,  with  accompa- 
nying Judicial  deUys.  At  present.  Title  VII 
emphasizes  obtaining  full  economic  redress 
Quickly  and  without  litigation.  Discrimina- 
tion charges  must  be  filed  promptly,  the 
Equal  Employment  Opportunity  Commis- 
sion is  supposed  to  investigate  expeditiously 
and  if  reasonable  cause  exists  to  believe  that 
the  statute  has  been  violated,  the  EEOC 
must  attempt  to  conciliate  prior  to  sxUt. 

Early  in  the  process,  even  full  recompense 
for  an  employee's  economic  injury  Is  rela- 
tively slight  In  comparison  to  the  employ- 
er's projected  litigation  costs,  to  say  nothing 
of  the  plaintiff's  legal  fees  that  the  employ- 
er will  incur  in  the  event  of  a  loss.  While 
some  cases  Involve  matters  of  principle, 
most  cases  are  resolved  early  in  the  process 
because  the  employer  has  strong  economic 
incentives  to  settle  rather  than  to  litigate. 

An  employer's  economic  Incentive  to  settle 
is  largely  destroyed  If  compensatory  and  pu- 
nitive damages  become  available.  Experi- 
ence in  state  womgfvU  discharge  litigation 
reveals    that    compensatory    and    punitive 


damage  awards  regularly  average  in  the 
hundreds  of  thousands  of  dollars.  Six-figure 
liability  automatically  will  increase  settle- 
ment costs  in  most  Individual  cases  beyond 
the  employer's  projected  litigation  costs, 
and  thus  employers  will  have  an  economic 
incentive  to  Utigate  rather  than  settle.  In 
cases  where  an  employer  believes  he  has  a 
reasonable  chance  of  prevailing,  the  prover- 
bial reasonable  person  would  choose  litiga- 
tion on  the  basis  of  economics  alone  con- 
trary to  the  current  situation. 

Such  an  increase  in  litigation  is  not  Justi- 
fied by  the  claim  that  Title  VII  remedies  are 
Inadequate.  Title  VII's  remedial  structure 
certainly  is  not  unique.  Congress  repeatedly 
has  concluded  that  employment  principally 
Is  an  economic  relationship  and  that  em- 
ployment injuries  do  not  require  tort  reme- 
dies. Almost  every  federal  statute  addressed 
specifically  to  the  employment  relation- 
ship—the National  Labor  Relations  Act  and 
ERISA  spring  to  mind— provides  relief  for 
economic  injuries  alone  rather  than  pain 
and  suffering  or  punitive  damages.  These 
statutes,  like  Title  VII.  long  have  been  re- 
garded as  successful.  The  multlmlUlon- 
doUar  Title  VII  class  actions  that  have  re- 
sulted in  redesign  of  so  many  employment 
pracltces  have  not  required  the  enhanced 
remedial  scheme  envisioned  by  the  Civil 
RighU  Act  of  1990. 

Our  tort  system,  long  renowned  for  its  un- 
fairness and  glacial  pace,  has  little  to  recom- 
mend It  in  employment  discrimination  cases. 
It  is  Ironic  that  a  majority  of  the  Senate 
and  at  least  180  representatives  apparently 
support  creating  a  new  federal  tort  system 
for  employment  discrimination  cases  at  the 
same  time  that  legislators  on  both  the  fed- 
eral and  state  levels  actively  are  seeking  al- 
ternatives to  the  tort  system  itself  In  areas 
such  as  products  liability  and  medical  mal- 
practice. 

This  Irony  is  even  more  pronounced  given 
the  increasing  congestion  in  the  federal 
courts,  evidenced  by  the  recent  Report  of 
the  Federal  Courts  Study  Commission, 
which  concluded  that  the  "recent  surge  in 
federal  criminal  trials  ...  Is  preventing  fed- 
eral Judges  In  major  metropolitan  areas 
from  scheduling  civil  trials,  especially  civil 
Jury  trials,  of  which  there  Is  a  rapidly  grow- 
ing backlog. "  That  report  recommended  ar- 
bitration rather  than  federal  litigation  of  in- 
dividual employment  discrimination  cases. 

Proponents  of  the  Civil  Rights  Act  of  1990 
argue  that  compensatory  and  punitive  dam- 
ages and  Jury  trials  already  are  available  to 
blacks  under  the  Civil  RighU  Act  of  1866 
and  that  the  new  law  merely  seeks  to  pre- 
serve parity  among  groups  by  making  such 
remedies  available  to  all  victims  of  employ- 
ment discrimination.  But  this  argument 
does  not  address  whether  it  makes  practical 
sense  to  extend  tort  remedies  any  further. 
The  CIvU  RIghU  Act  of  1866  initially  was 
extended  to  employment  discrimination  by 
a  Supreme  Court  decision  in  1976,  more 
than  a  century  after  iU  passage,  and  there 
is  no  evidence  that  Congress  (either  in  1866 
or  subsequently)  ever  debated  the  wisdom 
of  applying  the  sUtute  to  the  workplace. 

More  thoughtful  proponenU  of  the  bill 
claim  that  certain  injuries  actionable  under 
Title  VII  have  no  economic  component.  In 
1986,  the  Supreme  Court  held  that  perva- 
sive racial  or  sexual  harassment  in  the 
workplace  was  actionable  under  Title  VII 
even  absent  an  economic  Injury.  Shouldn't 
there  be  some  financial  remedy  for  this  con- 
duct? 

Perhaps  so.  But  even  assuming  it  is  appro- 
priate to  create  a  greater  financial  remedy 


for  harassment  in  the  workplace,  purely  this 
limited  lacuna  In  the  law  does  not  Justify 
creating  a  federal  tort  system  that  would 
apply  to  almost  every  employment  discrimi- 
nation case. 

That  certainly  is  the  purport  of  this  legis- 
lation. CourU  traditionally  distinguish  be- 
tween disparate  treatment  cases— In  which 
an  individual  claims  to  have  been  treated 
less  favorably  because  of  his  race  or  her 
sex— and  disparate  Impact  cases,  which  gen- 
erally Involve  systemic  barriers  to  equality. 
The  Civil  RighU  Act  of  1990  would  provide 
compensatory  relief  in  all  disparate  treat- 
ment cases,  not  Just  those  involving  egre- 
gious intentional  misconduct.  Thus  a  run  of 
the  mill  absenteeism  discharge,  in  which  a 
black  or  a  woman  claims  that  his  or  her  ab- 
senteeism record  was  not  as  bad  as  that  of 
another  employee  who  was  retained,  would 
fall  within  the  ambit  of  compensatory  relief 
even  though  there  was  no  direct  evidence  of 
race  or  sex  animus  In  the  workplace.  So 
would  broadly  based  class  actions  that 
allege  that  the  employer  engages  In  a  "pat- 
tern or  practice"  of  discrimination,  thus  in- 
veigling Juries  In  adjudicating  sophisticated 
statistical  Issues  with  millions  In  compensa- 
tory and  punitive  damages  hanging  In  the 
balance. 

The  monumental  delays  and  the  inordi- 
nate expense  involved  In  litigating  such 
cases  before  Juries  are  daunting.  Only  law- 
yers would  want  to  multiply  this  type  of  liti- 
gation by  making  settlemenU  less  likely  or 
making  it  normal  to  introduce  psychiatric 
testimony  attempting  to  quantify  the  pain 
and  suffering  of  an  employee  who  has  been 
discharged.  The  remedial  provisions  of  the 
Civil  RlghU  Act  of  1990  need  to  be  amended 
If  the  bill  is  to  benefit  anyone  but  members 
of  the  bar. 

Mr.  E>OLE.  Mr.  President,  an  article 
also  appeared  in  today's  Washington 
Post  highlighting  the  fact  that  the  so- 
called  CivU  Rights  Act  of  1990  has 
more  to  do  with  the  "politics  of  race" 
than  with  racial  justice  and  equal  op- 
portunity. 

According  to  the  article,  the  blU 
"may  hold  pitfalls  for  Democrats." 
The  article  even  quotes  one  Democrat- 
ic operative  as  warning  that  "it's  in 
the  best  Interests  of  the  Democrats  to 
have  President  Bush  sign  this  bill"  to 
prevent  the  GOP  from  "playinr  the 
race  card." 

Well.  President  Bush  does  not  have 
a  "race  card"  in  his  deck,  and  he  does 
not  seek  to  divide  this  Nation  by  play- 
ing the  cheap  game  of  racial  politics. 

But  the  cards  are  on  the  table:  Presi- 
dent Bush  will  not  sign  a  bill  that  will 
force  employers  to  hire  by  the  num- 
bers. And  he  will  not  sign  a  bill  that  is 
a  lawyers'  bonanza,  guaranteeing  the 
plaintiffs'  bar  full  employment  for 
decades  to  come. 

As  currently  drafted,  the  Civil 
Rights  Act  of  1990  is  a  quota  bill,  pure 
and  simple,  and  the  American  people 
will  not  be  fooled. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


JMI 
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[From  the  Washington  Post,  July  23. 1990] 
Civn.  Rights  Bnx  Mat  Hold  PrrrALu  roi 

DnfOCHATS 

(By  Thomas  B.  Edsall) 

While  public  attention  has  focused  on 
President  Bush's  anguish  over  the  Civil 
Rights  Bill  of  1990,  the  legislation  high- 
lights one  of  the  difficulties  Democratic 
presidential  candidates  have  experienced  in 
trying  to  maintain  the  support  of  blacks  as 
well  as  working-  and  lower-middle-class 
whites. 

"In  the  long  run,  the  bill  could  place  us  in 
the  position  once  again  of  choosing  between 
loyal  blacks  and  Reagan  Democrats,"  one 
Democratic  congressional  strategist  said.  "It 
depends  on  how  the  bill  plays  out  and,  if  it 
becomes  law,  how  much  it  is  seen  as  forcing 
racial  preferences." 

"It  [the  1990  biU]  is  not  a  free  lunch  for 
Democrats,"  said  Robert  Beckel,  a  Demo- 
cratic political  strategist  who,  as  manager  of 
Walter  F.  Mondale's  1984  campaign,  experi- 
enced the  full  bruint  of  the  defection  of 
once-loyal  white  Democrats.  "It's  in  the  best 
interests  of  the  Democrats  to  have  Bush 
sign  this  bill"  to  prevent  the  OOP  from 
"playing  the  race  card,"  he  said. 

"I>emocrats  are  trying  to  say  to  the 
middle  class,  'We  care  about  you.  Tou  are 
our  primary  concern,' "  said  Democratic 
pollster  Stan  Greenberg.  'What  affirmative 
action  says  is  that  poor  people,  disadvan- 
taged minorities,  have  primacy.  That  limits 
the  ability  of  the  Democrats  to  be  credible 
as  the  party  that  works  for  the  middle 
class." 

In  a  series  of  focus  groups  held  in  1985  in 
Macomb  County— white,  working-class  sub- 
urbs of  Detroit  once  dominated  by  the 
Democratic  Party— Oreenberg  found  a  deep 
hostUity  to  a  Democratic  Party  seen  as  fa- 
voring blacks.  "The  special  status  of  blacks 
is  peroeived  by  almost  all  these  individuals 
as  a  serious  obstacle  to  their  personal  ad- 
vancement," Oreenberg  said  of  his  findings 
from  the  focus  groups.  "Indeed,  discrimina- 
tion against  whites  has  become  a  well-as- 
similated and  ready  explanation  of  their 
status,  vulnerability  and  failures." 

Democratic  pollster  Ed  Rellly  found  simi- 
lar racial  conflict,  also  working  to  the  severe 
disadvantage  of  the  Democratic  Party,  in  a 
post-1988  election  study.  And  in  the  current 
election,  the  opening  salvo  in  the  bid  of  Sen. 
Pete  Wilson  (R-Callf.)  for  the  governorship 
Is  an  attempt  to  portray  Democratic  nomi- 
nee Diane  FVinstein  as  an  advocate  of  racial 
quotas. 

Voters  who  are  moved  by  the  issues  of  af- 
firmative action  and  quotas.  Beckell  said, 
"are  the  swing  voters,  the  Central  Valley  in 
California,  the  white  working  class,  the 
working-class  suburbs  of  OaUand  County." 

As  passed  by  the  Senate  and  sent  to  the 
House  last  week,  the  civU  rights  measure 
would  effectively  set  federal  employment 
discrimination  and  affirmative  action  policy 
so  as  to  strengthen  the  hand  of  employees 
claiming  discrimination.  Proponents  con- 
tend that  the  measure  would  not  prompt 
business  to  hire  on  the  basis  of  quotas,  the 
charge  leveled  by  some  administration  offi- 
cials, conservative  groups  and  much  of  the 
business  community. 

Democratic  pollster  Harrison  Hickmsji, 
while  arguing  that  the  bill  does  not  pose  sig- 
nificant liabilities  for  the  Democratic  Party, 
said  Bush  has  gained  control  of  "the  defini- 
tion of  the  bill.  Any  bill  he  signs  will  be  a 
dvU  rights  bill  and  any  bill  he  vetos  will  be 
a  quota  bill." 

Polls  show  blacks  and  whites  are  severely 
divided  on  the  questions  of  quotas,  preferen- 


tial hiring  and  special  government  interven- 
tion in  behalf  of  blacks.  "When  we  hold 
focus  groups,  if  the  issue  of  affirmative 
action  comes  up,  you  can  forget  the  rest  of 
the  session.  That's  all  that's  going  to  get 
talked  about,"  said  Natalie  Davis,  an  Ala- 
bama Democratic  national  committeewom- 
an  and  pollster. 

"There  is  a  perception  on  the  part  of 
whites— working-class  whites,  ethnic  groups, 
white  southerners— that  the  Democratic 
Party  is  the  party  of  the  blacks,"  Rep.  John 
Lewis  (D-Oa.),  who  is  black,  said  in  an  earli- 
er interview.  "I  think  there  is  in  some  cases 
a  perception  that  blacks  are  taking  Jobs 
away  .  .  .  making  it  impossible  for  white 
males,  working-class  whites,  to  advance,  to 
be  promoted." 

For  blacks,  Lewis  said,  affirmative  action 
"is  important.  In  the  black  community, 
people  are  not  prepared  to  throw  that  chip 
in.  .  .  .  When  it  comes  to  the  black  conunu- 
nity.  it's  not  negotiable." 

In  private,  a  number  of  Democratic  strate- 
gists noted  that  the  issues  of  affirmative 
action  and  racial  preference  embodied  in 
the  complex  language  of  the  1990  bill  have 
the  potential  to  split  the  presidential  and 
congressional  wings  of  the  Democratic 
Party. 

House  Democrats  can  generally  avoid  ra- 
cially polarizing  Issues  by  declaring  support 
for  civil  rights,  a  position  widely  backed  by 
the  public,  one  strategist  noted.  Democratic 
presidential  candidates  and  the  national 
party,  in  contrast,  are  more  closely  associat- 
ed with  racial  preferences  and  consequently 
have  more  to  lose  from  legislative  conflicts 
that  draw  sharp  distinctions  between  the 
parties  on  these  Issues,  he  said. 

Lewis,  a  former  civil  rights  leader,  de- 
scribed the  political  problem  of  affirmative 
action  this  way: 

"Whites  perceive  it  as  a  less-qualified 
black,  woman  or  some  other  minority  get- 
ting a  position  or  advancing  to  a  certain 
level,  not  because  of  qualification,  but 
simply  because  of  race— that  it  is  taking 
something  away  from  them.  I  think  black 
voters  see  it  as  affirming,  as  compensating 
for  the  wrongs  of  the  past,  and  that  is  some- 
thing that  society  must  do.  It  is  a  moral  ob- 
ligation." 


18653 

grand- 


ROSE  KENNEDY:  100  YEARS  OP 
COURAGE  AND  CONTRIBUTION 

Mr.  DOLEL  Mr.  President,  every  year 
at  this  time  I  am  reminded  that  I 
share  my  July  22  birthdate  with  a  very 
distinguished  American,  a  woman  re- 
vered for  her  grace  and  devotion  to 
family. 

I  am  talking  about  Rose  Kennedy. 
This  weekend,  she  reached  a  remarka- 
ble milestone  with  the  celebration  of 
her  100th  birthday. 

As  the  mother  of  two  U.S.  Senators 
and  a  President,  Mrs.  Kennedy  has 
helped  make  the  Kennedy  name  syn- 
onymous with  dedication  to  public 
service. 

Although  she  has  endured  terrible 
personal  tragedies  that  would  have 
buckled  most  people.  Rose  Kennedy 
has  done  far  more  than  survive.  She 
has  remained  a  buoyant,  loving 
woman  of  faith  and  endurance  who 
continues  to  inspire  us  all.  She  is  one 
of  America's  most  remarkable  moth- 


ers,  grandmothers   and  great 
mothers— and  I  salute  her. 

I  know  all  of  my  colleagues  join  me 
in  wishing  a  happy  birthday  to  Rose 
Kennedy.  America  admires  her  centu- 
ry of  courage  and  contribution. 


CYPRUS 


Mr.  D'AMATO.  Mr.  President,  the 
20th  of  July  marks  the  16th  anniversa- 
ry of  the  brutal  Turkish  invasion  of 
Cyprus.  Sadly,  in  this  year  of  great  po- 
litical upheaval  and  progress,  we  are 
no  closer  to  resolving  the  Cj^rus  dis- 
pute today  than  we  were  a  year  ago. 
Thirty-five  thousand  Turkish  troops, 
armed  with  United  States  military 
equipment,  continue  to  illegally 
occupy  Cyprus,  while  the  Turkish 
Cypriot  leader.  Mr.  Rauf  Denktash. 
continues  his  unproductive  separatist 
policies.  Still,  the  Greek  Cypriots  have 
not  given  up  hope  and  continue  to 
take  steps  aimed  at  benefiting  all  of 
Cyprus. 

On  July  4,  the  Republic  of  Cyprus 
announced  that  they  had  applied  for 
full  membership  to  the  Eiu-opean  Eco- 
nomic Conmiunity.  This  historic  step 
by  the  Government  in  Nicosia  illus- 
trates its  commitment  to  cooperation, 
imity  and  concern  for  both  Greek  and 
Turldsh  Cypriots,  as  full  membership 
in  the  EC  will  provide  long-term  politi- 
cal and  economic  stability  for  the 
entire  country.  I  commend  Cyprus 
President  George  Vassiliou  for  taking 
this  bold  step  forward,  and  encourage 
the  EC  to  act  favorably. 

The  Turkish  Cypriot  leadership  re- 
sponded to  the  EC  application  in  the 
most  irresponsible  way.  Instead  of 
joining  President  Vassiliou  in  this  bold 
step  forward.  Mr.  Denktash  threat- 
ened to  colonize  the  occupied  Greek 
Cypriot  town  of  Famagusta  with  Turk- 
ish settlers.  Famagusta,  once  a  beauti- 
ful coastal  tourist  resort,  has  been  a 
ghost  town  since  the  Turkish  invasion 
of  1974. 

Despite  numerous  calls  by  the  Con- 
gress and  the  entire  international  com- 
munity, the  Turkish  Cypriots  have  re- 
fused to  allow  the  Greek  Cypriot  in- 
habitants of  Famagusta  to  return  to 
their  homes.  In  fact,  Mr.  Denktash's 
threat  to  settle  Famagusta  is  contrary 
to  U.N.  Security  Council  Resolution 
550  of  1984  which  considers  any  at- 
tempts to  settle  any  part  of  the  city  by 
people  other  than  its  inhabitants  as 
inadmissible  and  calls  for  the  transfer 
of  the  area  to  the  administration  of 
the  United  Nations. 

Mr.  Denktash's  threat  to  settle  Fa- 
magusta is  irresponsible  and  cannot  be 
tolerated  by  the  Congress.  The  settle- 
ment of  Famagiosta  by  Turkish  Cypri- 
ots will  greatly  heighten  tensions  of 
Cyprus  and  prolong  the  current  delay 
in  the  negotiations.  The  Congress  and 
the  administration  must  use  its  best 
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efforts  to  see  that  Mr.  Denktash  does 
not  act  on  his  threats. 

At  the  same  time,  we  must  let  the 
Government  in  Turkey  know  that  the 
status  quo  on  Cyprus  is  unacceptable 
and  that  we  are  serious  about  resolv- 
ing the  Cyprus  dispute.  The  presence 
of  Turkish  troops  on  Cyprus  is  intoler- 
able and  must  end. 


BOSSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

Aa  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

ENHOIXKO  JOIirr  RKSOLUnONS  SICITKD 

At  1:35  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  eru-olled  joint  resolu- 
tions: 

S.J.  Res.  75.  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year, 
and 

H.J.  Res.  591.  Joint  resolution  designating 
the  tliird  Sunday  of  August  of  1990  as  "Na- 
tional Senior  Citizens  Day." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrb]. 


At  3:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  3468.  An  act  to  amend  the  act  enti- 
tled "An  Act  to  extend  the  Wetlands  Loan 
Act."  to  provide  for  the  expansion  ol  the 
Stewart  B.  McKlnney  National  Wildlife 
Refuge,  and 

H.R.  5257.  An  act  making  appropriations 
for  the  E)epartments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1991,  and  for  other  purposes. 


BAEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  3468.  An  act  to  amend  the  act  enti- 
tled "An  act  to  extend  the  Wetlands  Loan 
Act."  to  provide  for  the  expansion  of  the 
Stewart    B.    McKlnney    NaUonal    WUdUfe 


Refuge:  to  the  Committee  on  Environment 
and  Public  Works,  and 

H.R.  5257.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  July  23,  1990.  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  75.  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  639.  A  bill  to  esUblish  a  Hydrogen  Re- 
search and  Development  Program  (Rept. 
No.  101-385). 

H.R.  4521.  A  bill  to  establish  a  Hydrogen 
Research  and  Development  Program  (Rept. 
No.  101-386). 

By  Mr.  HOLLINOS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1067.  A  bill  to  provide  for  a  coordinated 
Federal  research  program  to  ensure  contin- 
ued United  States  leadership  in  high-per- 
formance computing  (Rept.  No.  101-387). 

H.R.  3000.  A  bill  to  require  that  certain 
fasteners  sold  in  commerce  conform  to  the 
specifications  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  accredi- 
tation of  laboratories  engaged  in  fastener 
testing,  to  require  inspection,  testing,  and 
certification,  in  accordance  with  standard- 
ized methods,  of  fasteners  used  In  critical 
applications  to  increase  fastener  quality  and 
reduce  the  danger  of  fastener  failure,  and 
for  other  purposes  (Rept.  No.  101-388). 


INTRODUCTION  OF  BUAS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Kastem,  Mr.  Pkll.  and  Mr. 
DixoH): 

S.  2887.  A  bill  to  amend  the  Caribbean 
Basin  Economic  Recovery  Act,  the  general- 
ized system  of  preferences,  and  section  301 
of  the  Trade  Act  of  1974  to  require  coun- 
tries to  maintain  certain  environmental 
standards,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Ux.  DASCHLE: 

S.  2888.  A  bill  relating  to  Indian  health 
care:  to  the  Select  Committee  on  Indian  Af- 
fairs. 

By  Mr.  BOSCHWITZ: 

S.  2889.  A  bUl  to  establish  a  National  Com- 
mission charged  with  considering  the  causes 
of  the  failure  of  the  savings  and  loan  system 
and  to  consider  proposals  to  prevent  future 
failures  of  this  type:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself,  Mr 

D'Amato,    Mr.    GLEifii,    Mr.    Mrrz- 

EifBAUM.  Mr.  Levin,  Mr.  Riiccle.  Mr. 

LncAR,   Mr.   Coats,   Mr.   Kohl,   Mr. 

KaSTEN,    Mr.    LAUTENBERG,    Mr.    Jep- 

roRDS,  Mr.  Leahy,  Mr.  Bradley,  Mr. 
Specter,  Mr.  Grassley,  Mr.  Simon, 
Mr.  BiDEN,  Mr.  Sarbanes,  Mr.  Bur- 
dick.  Mr.  Kennedy.  Mr.  Kerry,  Mr. 
DixoN,  Mr.  Chatex,  Mr.  Heinz,  Mr. 
Pell.     Mr.     Lieberman,     and     Mr. 
Boschwitz): 
S.  Res.  312.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  the  need  to 
develop  a  zebra  mussel  research  and  control 
program  through  the  Great  Lakes  Fishery 
Commission:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Simon,  Mr.  Pell,  Mr.  Kerry,  Mrs. 
Kassebaum.  Mr.  Cranston,  and  Mr. 
DoDD): 
S.  Con.  Res.  141.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  deteriorating  human  rights  situation 
in  Kenya;  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Kasten.  Mr.  Pell,  and 
Mr.  Dixon): 
S.  2887.  A  bill  to  amend  the  Caribbe- 
an Basin  Economic  Recovery  Act,  the 
generalized  system  of  preferences,  and 
section  301  of  the  Trade  Act  of  1974  to 
require  countries  to  maintain  certain 
environmental     standards,     and     for 
other  purposes;  to  the  Committee  on 
Finance. 

GLOBAL  ENVIRONMENTAL  PROTECTION  AND 
TRADE  EQUITY  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  on  behalf  of  myself.  Senator 
Kasten.  Senator  Pell,  and  Senator 
Dixon  to  introduce  a  revised  version 
of  the  Global  Environmental  Protec- 
tion and  Trade  Equity  Act.  This  bill  is 
essentially  the  same  as  S.  2553.  the 
original  bill  we  introduced  on  April  23, 
1990,  but  with  two  technical  changes. 

The  first  change  is  simply  the  addi- 
tion of  a  title  for  the  bill,  which  we 
have  named  the  Global  Environmental 
Protection  and  Trade  Equity  Act. 

The  second  change  makes  the  bill 
language  reflect  our  original  stated 
Intent  that  the  U.S.  Trade  Represent- 
ative be  given  the  option  to  refuse  to 
pursue  a  section  301  unfair  trade  prac- 
tice case  against  a  polluter  country  in 
either  of  two  instances.  He  or  she  may 
decline  to  pursue  a  section  301  case  if 
the  country  accused  of  unacceptable 
efforts  against  pollution  is  making 
progress  toward  achieving  effective, 
generally  observed  environmental 
standards,  or  has  environmental 
standards  commensurate  with  its  level 
of  economic  development.  Due  to  a 
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technical  drafting  error,  that  option 
was  not  provided  in  the  original  legis- 
lation, although  we  intended  it  to  be. 

I  ask  unanimous  consent  that  a  copy 
of  the  revised  bill  be  included  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2887 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Olobal  En- 
vironmental Protection  and  Trade  Equity 

Act". 

SEC.  Z.  CARIBBEAN  BASIN. 

Section  212(b)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702(b)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6),  and  inserting  ";  and". 

(3)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  if  such  country  does  not  have  effec- 
tive natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
vds  to  protect  air.  water,  and  land  or  if 
liuch  country's  standards  are  generally  not 
observed.",  and 

(4)  by  striking  "and  (5)"  in  the  last  sen- 
tence and  inserting  "(5).  and  (7)". 

SEC.  S.  GENERALIZED  SYSTEM  OF  PREFERENCES. 

Section  502(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2462(b))  U  amended— 

(1)  by  strildng  "and"  at  the  end  of  para- 
graph (6). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7),  and  inserting  ';  and", 

(3)  by  inserting  immediately  after  para- 
graph (7)  the  following  new  paragraph: 

"(8)  if  such  country  does  not  have  effec- 
tive natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
ards to  protect  air,  water,  and  land  or  if 
such  country's  standards  are  generally  not 
observed.",  and 

(4)  by  striking  "and  (7)"  in  the  last  sen- 
tence and  inserting  "(7).  and  (8)". 

SEC.   4.   DEFINITION   OF   imHEASONABLE  ACT  OR 
POUCY. 

(a)  Iif  OEifKRAL.— Section  301(dX3KB)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2411(dM3)<B))  is  amended— 

(1)  by  striking  "at"  at  the  end  of  clause 
(il), 

(2)  by  striking  the  period  at  the  end  of 
Bulxlause  (V)  of  clause  (ill)  and  inserting  ". 
or",  and 

(3)  by  adding  at  the  end  of  the  following 
new  clause' 

"(iv)  constitutes  a  failure  to  establish  ef- 
fective natural  resource  protection  and  ef- 
fective pollution  abatement  and  control 
standards  to  protect  air,  water,  and  land.". 

(b)  DCTKRMIHATION  BT  TRADE  REPHXSEICTA- 

xrvx.— Subparagraph  (CXi)  of  section 
301(dK3)  is  amended  by  striking  "subpara- 
graph (BKiii)"  each  place  it  appears  and  in- 
serting "subparagraph  (B)  (ill)  or  (iv)".# 


By  Mi.  BOSCHWTTZ: 

S.  2889.  A  bill  to  establish  a  national 
commission  charged  with  considering 
the  causes  of  the  failure  of  the  savings 
and  loan  system  and  to  consider  pro- 
posals to  prevent  future  failures  of 


this  type:  to  the  Conmilttee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

RATIONAI.  riHAKCIAL  ntSTTTUTIONS  IMQUIRT 
COUCISSION  ACT 

Mr.  BOSCHWTTZ.  Mr.  President,  I 
rise  today  to  introduce  legislation  call- 
ing for  the  creation  of  a  National 
Commission  on  Savings  and  Loans.  It 
will  be  comprised  of  five  persons,  and 
the  Commission  would  be  charged 
with  examining  the  causes  of  the  cur- 
rent crisis  In  the  savings  and  loan  in- 
dustry, and  to  consider  proposals  to 
prevent  future  failures  of  this  type. 

By  now,  all  of  us  have  heard  from 
constituents  who  are  wondering  how 
the  S&L  crisis  came  about.  They  are 
entitled  to  an  answer  to  those  queries. 
Recently,  both  political  parties  have 
begun  pointing  fingers  to  blame  one 
another  In  order  to  avoid  the  political 
fallout  in  the  upcoming  November 
elections.  The  American  people  de- 
serve better  than  that. 

It  is  for  this  reason  that  I  have  con- 
cluded that  a  national  commission, 
comprised  of  individuals  who  under- 
stand the  financial  services  industry, 
should  be  convened  to  conduct  an  ob- 
jective and  scholarly  review.  Such  a 
review  not  only  can  help  us  gain  a 
better  understanding  of  all  of  the  fac- 
tors which  contributed  to  the  current 
dilemma  but,  perhaps  even  more  im- 
portant, it  would  help  identify  similar 
difficulties  yet  to  be  encountered. 

By  now,  we  are  all  generally  aware 
of  some  of  the  factors  which  contrib- 
uted to  the  decline  of  the  S&L  Indus- 
try. But  allow  me  briefly  to  review  the 
history,  Mr.  President. 

As  you  Imow,  through  the  1970's, 
the  thrift  industry  was  highly  regulat- 
ed and  very  restricted  in  terms  of 
market  opportunities.  It  was  very  reg- 
ulated and  restricted  as  to  what  it 
could  do.  Thrifts  were  allowed  to  make 
long-term  mortgage  loans  and  to 
accept  short-term  deposits,  on  which 
the  amount  of  interest  they  can  pay 
was  limited. 

Everything  was  fine,  because  hous- 
ing during  the  1950's,  1960's,  and 
1970's  went  up  in  an  unabated 
manner,  and  so  the  security  of  the 
S&L's  was  very  sound.  Interest  rates 
were  quite  level,  so  that  they  were  in  a 
position  of  having  to  lend  long  and 
borrow  short,  but  in  the  lending  long, 
the  interest  rates  in  the  marketplace 
did  not  exceed  even  those  long-term 
loans,  the  interest  on  those  long-term 
loans. 

When  the  Nation  was  hit  with 
record  Inflation  and  skyrocketing  in- 
terest rates,  thrifts  found  themselves 
unable  to  compete.  As  interest  rates 
rose,  depositors  pulled  their  money 
out  of  S&L's  and  put  their  money  into 
money  market  funds  and  other  invest- 
ments paying  much  higher  returns. 
We  had  what  we  spoke  about  at  that 
time  as  dislntermediation  of  money 
flight  from  the  S&L's. 


In  1980,  fearing  a  collapse  of  the 
thrift  industry.  Congress  passed  legis- 
lation to  deregulate  the  industry. 
Among  other  things,  the  legislation 
phased  out  interest  rate  limits  on  de- 
posits, permitted  thrifts  to  engage  in 
new  banking  services,  and  raised  de- 
posit insurance  levels  from  $40,000  to 
$100,000.  We  look  back  on  some  of 
that  stuff,  we  regret  it,  but  at  that 
time,  it  seemed  the  right  thing  to  do. 
In  spite  of  this  legislative  effort, 
most  savings  and  loans  continued  to 
lose  money,  though  they  lost  less  than 
they  did  before.  While  thrifts  were 
free  to  pay  market  interest  rates  on 
deposits,  long-term  notes  paid  relative- 
ly low  rates. 

During  the  period,  the  Nation's 
thrifts  lost  nearly  two-thirds  of  their 
(^pital  base.  In  response.  Congress 
adopted  new  legislative  remedies, 
giving  thrift  regulators  expanded  au- 
thority over  troubled  thrifts,  but  also 
allowing  federally  chartered  thrifts  to 
make  loans  in  new  and  unfamiliar 
areas. 

At  almost  the  same  time,  a  numl}er 
of  States— particularly  those  in  the 
Southwest,  such  as  Texas— granted 
their  State-chartered  thrifts  broader 
powers,  including  the  authority  to 
make  direct  equity  investments.  In 
hindsight,  this  action  may  have  been 
the  most  significant  one  in  terms  of 
the  losses  which  have  occurred  thus 
far. 

By  1987,  it  was  clear  we  were  not  out 
of  the  woods.  Thrifts  were  still  losing 
money.  It  was  estimated  that  between 
$16  biUion  and  $27  billion  in  taxpayer 
assistance  was  going  to  be  necessary  to 
keep  the  thrift  insurance  fund  solvent. 
The  Reagan  administration  requested 
$15  billion  to  shut  down  insolvent 
S&L's.  Unfortunately,  both  the  House 
aind  Senate  Banking  Committees  were 
unwilling  to  meet  the  administration's 
request.  PinaUy,  after  months  of 
delay,  a  $10  billion  recapitalization 
plan  was  adopted  by  Congress. 

Franldy,  all  of  the  changes  I  have 
described  above  probably  were  factors 
in  creating  the  crisis  in  the  thrift  in- 
dustry. It  is  my  sincere  hope  that  a 
panel  of  experts  can  help  us  sift 
through  the  evidence,  not  so  much  to 
assign  blame  as  to  help  us  understand 
where  we  could  have  acted  differently 
and,  more  important,  what  policies 
should  be  adopted  to  keep  a  crisis  of 
this  magnitude  from  recurring. 

I  urge  my  colleagues  to  carefully 
consider  my  proposal.  I  plan  to  offer  it 
as  an  amendment  to  the  next  piece  of 
banking  legislation  considered  by  the 
Senate.  I  welcome  the  support  and  co- 
sponsorship  of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that'  my  bill  l>e  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Re(x>ro,  as  follows: 
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S.  2889 
Be  it  enacted  by  Senate  and  the  Home  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  Thmt  this 
Act  Duiy  be  cited  as  the  "National  Financial 
Institutions  Inquiry  Commission  Act." 

CSTABUSHKENT 

Sbction  1.  There  is  established  the  Na- 
tional Commission  on  Savings  and  Loans. 
Duncs  or  thx  comxission 
8sc.  3.  (a)  The  Commission  shall— 

( 1 )  advise  the  Congress,  the  President,  and 
Federal  agencies  on  policies  and  programs 
which  may  have  contributed  to  the  prob- 
lems in  the  savings  and  loan  Industry  and 
such  policies  and  programs  which  may  be 
needed  to  prevent  future  problems  of  this 
type. 

(2)  prepare  the  report  required  by  subsec- 
tion (b). 

(b)  Within  6  month  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
prepare  and  transmit  to  the  President  and 
the  Congress  a  report  describing  the  activi- 
ties of  the  Commission  and  containing  such 
recommendations  as  the  Commission  con- 
siders appropriate  for  legislative  and  admin- 
istrative actions. 

MKItBKRSHIP  OP  THE  COMMISSIOIf 

Sxc.  3.  (a)  The  Commission  membership 
ahall  be  determined  in  the  following 
manner,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  Majority  Leader  of  the 
Senate  and  the  Minority  Leaders  of  the 
House  and  of  the  Senate  shall  each  be  al- 
lowed to  select  one  member.  The  President 
of  the  United  SUtes  shall  select  the  final 
member  who  shall  serve  as  the  Commission 
Chairman. 

(bKl)  The  members  of  the  Commission 
described  in  subsection  (a)  shall  be  appoint- 
ed within  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  In  appointing  members  of  the  Commis- 
sion under  subsection  (a),  the  President  and 
the  leadership  of  the  House  and  the  Senate 
shall  ensure  that  the  members  of  the  Com- 
mission have  knowledge  and  technical  ex- 
pertise in  the  areas  of  responsibility  speci- 
fied for  the  Commission. 

(c)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made.  A  vacancy  in  the  Com- 
mission shall  not  affect  Its  powers. 

(d)  Except  as  provided  in  paragraph  (2). 
members  shall  be  appointed  for  the  life  of 
the  Commission. 

(e)  Three  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(f)  The  Commission  shall  hold  Its  first 
meeting  on  a  date  specified  by  the  Presi- 
dent, which  shall  not  be  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Commission  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members,  but  shall  meet  at  least  three  times 
during  the  life  of  the  Commission. 

(gKl)  Each  member  of  the  Commission 
•hall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  grade  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  2. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  Is 
engaged  in  the  actual  performance  of  duties 
as  a  member  of  the  Commission.  Each 
member  of  the  Commission  who  is  an  offi- 
cer or  employee  of  the  United  States  shall 
receive  no  additional  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
duties  for  the  Commission,  all  members  of 


the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  the  rates  authorized  for  employees 
of  agencies  under  sections  5702  and  5703  of 
title  5.  United  SUtes  Code. 

DIRSCTOa  AND  STAPP  ARS  COMMISSION 

Sbc.  4.  (a)  The  Commission  shall  appoint 
an  Executive  Director  who  shall  be  compen- 
sated at  a  rate  not  to  exceed  the  rate  of 
basic  pay  prescribed  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title  5, 
United  SUtes  Code. 

(b)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(c)  The  Executive  Director  and  the  addi- 
tional personnel  of  he  Commission  referred 
to  in  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5. 
United  SUtes  code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  Oeneral 
Schedule  pay  rates. 

(d)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Executive 
Director  may  procure  temporary  or  Inter- 
mittent services  under  section  3109(b)  of 
title  5.  United  SUtes  Code,  at  rates  for  indi- 
viduals not  to  exceed  $200  per  day. 

(e)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  conunlssion  in  carrying  out  Its 
duties  under  this  Act. 

(f )  The  Administrator  of  Oeneral  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest. 

POWIRS  OP  COMMISSION 

Sec.  5.  (a)  For  the  purpose  of  carrying  out 
this  Act.  the  Commission  may  hold  such 
hearings,  sit  and  act  as  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmation  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Any  member  or  employee  of  the  Com- 
mission may.  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(c)  The  Conunlssion  may  secure  directly 
from  any  Federal  agency  such  Information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  ^his  Act.  Upon  request  of 
the  Chairman  of  the  Commission,  the  head 
of  such  agency  shall  fumiah  such  informa- 
tion to  the  Commission. 

DIFINrnONS 

Sec.  6.  For  purposes  of  this  Act— 

(1)  the  term  "Commission"  means  the  Na- 
tional Commission  on  Savings  and  Loans  es- 
tablished by  section  1:  and 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  in  sec- 
tion 551(1)  of  tiUe  5.  United  SUtes  Code. 

AUTROmiZATIOV  OP  APPmOPRIATIONS 

Sec.  7.  For  fiscal  years  beginning  after 
September  30.  1990.  here  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  Act. 

TEUONATION 

Sic.  8.  The  Commission  shall  terminate  90 
days  after  the  date  on  which  the  Commis- 
sion tranamlU  the  report  required   under 


section  3(b)  to  the  President  and  the  Con- 
gress. 


ADDITIONAL  COSPONSORS 

8.  18 

At  the  request  of  Mr.  Jirroitos.  his 
name  was  added  as  a  cosponsor  of  S. 
15,  a  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  emergency 
medi<^  services  and  trauma  care,  and 
for  other  purposes. 

8.  ISO 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
160.  a  bill  to  require  the  construction 
of  a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces 
who  served  in  World  War  II  and  to 
commemorate  United  States  participa- 
tion in  that  conflict. 

8.  187T 

At  the  request  of  Mr.  Borsn,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  1577,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.  1850 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1850,  a  bill  to  require  sequestra- 
tion for  a  fiscal  year  if  the  actual  defi- 
cit for  the  preceding  fiscal  year  ex- 
ceeds the  target  by  more  than 
$10,000,000,000. 

8.  1880 

At  the  request  of  Mr.  Danporth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1880,  a  bill  to  amend  title 
VI  of  the  Communications  Act  of  1934 
to  ensure  carriage  on  cable  television 
of  local  news  and  other  programming 
and  to  restore  the  right  of  local  regu- 
latory authorities  to  regulate  cable  tel- 
evision rates,  and  for  other  purposes. 

8.  1880 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  1890,  a  bill  to  amend  title  5, 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Ouard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 

8.  1848 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  1942,  a  bill  to  provide  for 
home  and  community  care  as  optional 
statewide  service,  and  for  other  pur- 
poses. 
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8.  3186 

At  the  request  of  Mr.  McComfELL, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Bond]  was  added  as  a  cospon- 
sor  of  S.  2186.  a  bill  to  repeal  the  pro- 
visions of  the  Revenue  Reconciliation 
Act  of  1989  which  require  the  with- 
holding of  income  tax  from  wages  paid 
for  agricultural  labor. 

8.  3314 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiHcs]  was  added  as  a  co- 
sponsor  of  S.  2214,  a  bill  to  provide  in- 
centives to  health  care  providers  serv- 
ing rural  areas,  to  eliminate  the  Medi- 
care reimbursement  differential  be- 
tween hospitals  located  in  rural  and 
urban  areas,  and  for  other  purposes. 

8.  3319 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2319,  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
siu-e  or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

8.  3384 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2384,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities. 

S.  3438 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  was  added  as  a  cospon- 
sor of  S.  2438,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
make  certain  modifications  in  the 
Medicare  Program  with  respect  to  pay- 
ments made  under  such  program  to 
hospitals  located  within  rural  areas 
with  50  beds  or  fewer,  to  improve  the 
delivery  of  health  services  to  individ- 
uals residing  in  rural  areas,  and  for 
other  purposes. 

S.  3584 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  was  added  as  a  cospon- 
sor of  S.  2584,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  the  deduction  for  State  and 
local  income  and  franchise  taxes  shall 
not  be  aUocated  to  foreign  source 
income. 

8.  3681 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens),  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Colorado  [Mr.  Wirth],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  the 
Senator  from  Louisiana   [Mr.  John- 


ston], the  Senator  from  North  Dakota 
[Mr.  Burdick].  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  S.  2591,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  relief  from  certain  regula- 
tions relating  to  physicians'  services 

S.  3601 

At  the  request  of  Mr.  iNoxnrE,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  was  added  as  a  co- 
sponsor  of  S.  2601,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  individuals  who  do  not  itemize 
deductions  a  deduction  for  charitable 
contributions  to  the  extent  in  excess 
of  $100  per  year. 

S.  3605 

At  the  request  of  Mr.  P»ryor,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  was  added  as  a  cospon- 
sor of  S.  2605,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide mechanisms  to  control  Medicaid 
drug  prices  while  assuring  that  benefi- 
ciaries receive  quality  medical  care, 
physicians'  prerogative  to  prescribe  is 
protected  and  the  role  of  pharmacists 
is  enhanced. 

S.  3618 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon],  was  added  as  a  cosponsor  of  S. 
2616,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cover- 
age under  such  title  for  certain  chiro- 
practic services  authorized  to  be  per- 
formed under  State  law.  and  for  other 
purposes. 

S.  3640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  was  added  as  a  cospon- 
sor of  S.  2640,  a  bUl  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
prevent  fraud  and  abuse  and  encour- 
age competition  in  the  sale  of  medi- 
care supplemental  insurance. 

S.  3649 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  was  added  as  a  cosponsor  of  S. 
2649,  a  bill  to  provide  for  improved 
drug  abuse  treatment  and  prevention. 

S.  3677 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Boschwitz],  was  added  as  a 
cosponsor  of  S.  2677,  a  bill  to  extend 
for  2  years  the  operation  of  sections 
599D  and  599E  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990. 

S.  3736 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin],  was  added  as  a  cosponsor 
of  S.  2736.  a  bill  to  amend  the  Follow 
Through  Act,  and  for  other  purposes. 

S.  3761 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  was  added  as  a  cospon- 


sor of  S.  2761,  a  bill  to  deem  certain  in- 
terests to  be  reasonably  incidental  to 
the  operation  of  a  gas  utility  company 
for  the  purpose  of  the  Public  Utility 
Holding  Company  Act  of  1965. 

S.  3807 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz]. 
and  the  Senator  from  Washington 
[Mr.  Gorton]  were  added  as  cospon- 
sors of  S.  2807,  a  bill  to  direct  the  Sec- 
retary of  the  Interior  to  establish  and 
implement  power  operating  criteria  at 
Glen  Canyon  Dam,  to  protect  the  en- 
vironmental and  recreational  re- 
sources of  Grand  Canyon  National 
Park,  and  for  other  purposes. 

S.  3886 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2886,  a  bill  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
clarify  requirements  regarding  the  use 
of  unutili^bd.  underutilized,  surplus, 
and  excess  Federal  buildings  and  real 
property  to  assist  the  homeless,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  277,  a  joint 
resolution  designating  October  6,  1990. 
as  "German-American  Day." 

SENATE  JOINT  RESOLI7TION  384 

At  the  request  of  Mr.  Byro.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  284,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16,  1990,  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  joint  RSSOLDTION  305 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Hawaii  [Mr. 
Akaka]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  305,  a  joint 
resolution  to  designate  the  month  of 
September  1990,  as  "National  Aware- 
ness Month  of  Children  with  Cancer." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  337,  a  joint 
resolution  designating  Labor  Day 
weekend,    September    1    through    3. 
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1990.    u    "NaUonal    Drive    for    Life 
Weekend." 

SXHATB  JOIIfT  KKSOLUnOH  33* 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Nebras- 
lUL  [Mr.  E^xoN]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  339.  a 
Joint  resolution  to  designate  August  1. 
1990.  as  "Helsinki  Himian  Rights 
Day." 

szRATi  jonrr  UESOLunoif  ssi 

At  the  request  of  Mr.  Btro,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
North  E>akota  [Mr.  Burdick].  and  the 
Senator  from  West  Virginia  [Mr. 
Rockkfkller]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  351,  a 
Joint  resolution  to  designate  the 
month  of  May  1991.  as  "National 
Traimia  Awareness  Month." 

SXNATX  RZSOLUnON  28 S 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Leaht]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  288.  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  reopening  of  uni- 
versities in  the  West  Bank  and  Gaza 
without  delay. 


SENATE  CONCURRENT  RESOLU- 
TION 141— RELATIVE  TO 
HUMAN  RIGHTS  IN  KENYA 

Mr.  KENNEDY  (for  himself.  Mr. 
Simon,  Mr.  Pell.  Mr.  Kerky,  Mrs. 
Kassebaum.  Mr.  Cranston,  and  Mr. 
DoDD)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  Rks.  141 

Whereas  the  United  States  and  Kenya 
have  enjoyed  friendly  relations  based  on 
their  mutual  respect  for  human  rights  and 
democratic  freedoms: 

Whereas  Kenya  lias  been  an  important 
and  politically  stable  aUy  to  the  United 
States  in  Africa: 

Whereas  Kenya  is  one  of  the  largest  re- 
cipients of  United  States  aid  in  sub-Saiiaran 
Africa: 

Whereas  such  aid  has  been  offered  to  en- 
courage democatic  freedoms,  human  rights, 
and  political  stability  in  Kenya; 

Whereas  the  Government  of  Kenya  has 
been  waging  a  campaign  of  repression  de- 
signed to  eliminate  criticism  and  dissent: 

Whereas  the  Government  of  Kenya  has 
compromised  the  Independence  of  the 
Kenyan  Judiciary  and  Increasingly  restrict- 
ed freedom  of  the  press: 

Whereas  government  security  forces  have 
harassed  and  detained  government  critics, 
including  former  Cabinet  Members  and 
others  advocating  multi-party  democracy, 
and  assaulted  their  families  and  co-worlLers: 

Whereas  government  security  forces  have 
targeted  human  rights  attorneys  by  inter- 
fering with  their  work  and  arresting  and  de- 
taining them: 

Whereas  the  government  craclcdown  com- 
pelled Gibson  Kamau  Kurla,  one  of  the 
world's  foremost  human  rights  attorneys 
and  the  recipient  of  the  Robert  P.  Keimedy 
Human  Rights  Award  in  1988.  to  seek 
refuge  in   the   United  SUtes  Embassy   in 


Nairobi  for  five  days,  and  forced  his  partner, 
hiunan  rights  attorney  Paul  Muite.  into 
hiding: 

Whereas  the  Government  of  Kenya  has 
resorted  to  the  use  of  force  against  demon- 
strators calling  for  multi-party  democracy 
and  peaceful  political  change: 

Whereas  at  least  1,500  peaceful  demon- 
strators have  been  arrested  and  detained  by 
government  security  forces  during  the  first 
two  weeks  of  July: 

Whereas  the  Government  of  Kenya's  on- 
going campaign  against  its  citizens  violates 
basic  standards  of  international  law  with  re- 
spect to  human  rights  and  fundamental 
freedoms:  and 

Whereas  Kenya's  political  stability  is 
threatened  by  the  government's  crackdown 
on  individual  rights  and  democratic  free- 
doms and  intolerance  of  political  dissent: 
Now,  therefore,  be  it 

Resolved,  That— 

(1)  the  Senate  (the  House  of  Representa- 
tives concurring)— 

(A)  condemns  the  arrest  and  detention  of 
Kenyan  citizens  for  the  peaceful  expression 
of  their  political  views  and  the  recent  vio- 
lence against  unarmed  civilians  by  Kenyan 
security  forces: 

(B)  condemns  the  Government  of  Kenya's 
disregard  of  himuui  rights  and  fundamental 
freedoms: 

(C)  calls  upon  the  Government  of  Kenya 
to  end  the  intimidation  and  harassment  of 
those  who  are  critical  of  government  poli- 
cies, particularly  individuals  within  the 
church,  the  press,  and  the  legal  and  aca- 
demic communities:  and 

(D)  calls  upon  the  Government  of  Kenya 
to  implement  effective  safeguards  to  ensure 
unrestricted  freedom  of  the  press  and  the 
independence  of  the  Judiciary  and  to  guar- 
antee due  process  and  other  fundamental 
civil  rights  and  human  rights  for  individuals 
imprisoned  or  otherwise  detained  by  the 
government:  and 

(2)  it  is  the  sense  of  the  Congress  that  the 
President-  of  the  United  States  should  sus- 
pend all  military  assistance  and  economic 
support  fund  assistance  to  the  Government 
of  Kenya  until  that  government— 

(A)  restores  basic  human  rights  and  fim- 
damental  freedoms.  Including  the  rights  of 
free  speech,  free  press,  and  free  association: 

(B)  releases  all  detainees  and  persons  ar- 
rested for  the  peaceful  expression  of  their 
political  views: 

(C)  ends  the  harassment  and  detention  of 
its  political  opponents  and  human  rights 
lawyers  by  security  forces:  and 

(D)  enables  the  Kenyan  people  to  deter- 
mine whether  they  want  to  pursue  a  multi- 
party democratic  system. 

Mr.  KENNEDY.  Mr.  President, 
during  the  past  few  weeks,  govern- 
ment security  forces  in  Kenya  arrest- 
ed, detained,  assaulted,  and  killed 
peaceful  advocates  of  human  rights 
and  democratic  reforms.  This  escalat- 
ing cycle  of  violence  and  repression  in 
Kenya  is  a  deep  concern  to  all  friends 
of  democracy. 

The  United  States  should  not  be 
backing  governments  that  deny  the 
most  basic  rights  to  their  citizens.  If 
we  are  true  to  our  heritage,  we  should 
stand  with  the  forces  of  freedom,  not 
those  who  deny  it. 

Therefore,  I  am  introducing  legisla- 
tion calling  on  the  administration  to 
suspend  military  and  economic  assist- 
ance to  the  Government  of  Kenya. 


The  resumption  of  this  assistance 
would  be  conditioned  on  the  restora- 
tion of  democratic  freedoms  and  the 
release  of  all  persons  arrested  and  de- 
tained for  the  peaceful  expression  of 
their  views. 

Kenya  was  once  a  model  of  political 
stability  in  Africa.  But  today,  its  con- 
stitution and  its  democratic  tradition 
are  threatened  by  the  government's 
repression  of  the  rights  of  its  citizens. 

President  Moi  has  mounted  a  harsh 
campaign  against  those  who  speak  out 
against  the  government,  who  oppose 
the  nation's  single-party  system,  or 
who  call  for  free  expression.  The 
President  has  emphasized  his  opposi- 
tion to  a  pluralistic  democracy.  He  has 
vowed  to  hunt  down  political  dissi- 
dents "like  rats." 

In  recent  weeks,  the  repression  has 
intensified.  Security  forces  have  ar- 
rested and  detained  more  than  1.500 
people.  Hundreds  of  people  were  in- 
jured, and  at  least  22  were  killed, 
when  security  forces  fired  into  crowds 
and  used  clubs  against  demonstrators 
protesting  the  government  crackdown, 
down. 

Among  those  detained  are  two 
former  Cabinet  Ministers  and  the 
editor  of  a  publication  that  criticized 
President  Moi. 

The  government  crackdown  com- 
pelled Gibson  Kuria.  one  of  the 
world's  most  courageous  champions  of 
human  rights,  to  seek  refuge  in  the 
U.S.  Einbassy  in  Nairobi.  Although  the 
Kenyan  Government  permitted  Mr. 
Kuria  to  leave  the  country  after  a  few 
days,  his  lesMlership  is  needed  by  his 
fellow  countrymen.  His  forced  exile  is 
a  distressing  commentary  on  the  tragic 
situation  in  his  native  land.  We  look 
forward  to  working  with  him  to  bring 
about  the  day  when  he  can  return 
home  to  a  free  and  democratic  Kenya. 

Kenya  is  the  largest  recipient  of 
United  States  aid  in  sub-Saharan 
Africa.  It  is  scheduled  to  receive  $46 
million  in  aid  this  year,  including  $11 
million  in  military  assistance.  The  ad- 
ministration has  requested  $42  million 
in  aid  for  Kenya  in  1991,  $16  million  of 
which  is  in  military  aid  and  economic 
assistance. 

Americans  should  not  send  these  tax 
dollars  to  a  government  that  denies  its 
citizens  their  basic  rights.  It  is  time  to 
suspend  aU  military  and  economic  as- 
sistance to  the  Government  of  Kenya, 
until  it  restores  fundamental  civil  and 
human  rights. 

Gibson  Kuria  and  other  brave  Ken- 
yans at  the  forefront  of  democratic 
and  human  right  reforms  are  entitled 
to  the  individual  freedoms  gruaranteed 
under  the  Constitution  of  Kenya.  I 
urge  Congress  to  ask  the  administra- 
tion to  support  them  in  their  cause. 
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SENATE  RESOLUTION  312— RELA- 
TIVE TO  THE  ZEBRA  MUSSEL 

Mr.  MOYNIHAN  (for  himself.  Mr. 
D'Amato.  Mr.  Glenn,  Mr.  Metz- 
ENBAUM,  Mr.  Letin.  Mr.  Riegle,  Mr. 
LucAR,  Mr.  Coats,  Mr.  Kohl,  Mr. 
Kasten,  Mr.  Ladtenberg,  Mr.  Jef- 
POROs,  Mr.  Leahy,  Mr.  Bradley,  Mr. 
Specter.  Mr.  Grassley,  Mr.  Simon. 
Mr.  BiDEN,  Mr.  Sarbanes,  Mr.  Bur- 
dick,  Mr.  Kennedy,  Mr.  Kerry.  Mr. 
Dixon.  Mr.  Chafee.  Mr.  Heinz.  Mr. 
Pell,  Mr.  Lieberman.  and  Mr.  Bosch- 
wiTz)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works: 

S.  Res.  312 

Whereas  the  z^ra  mussel  (Drelssena 
polymorpha)  is  a  filter  feeding  mollusk  able 
to  filter  approximately  a  quart  of  water  a 
day,  and  In  doing  so  substantially  reduce 
the  quantity  of  phytoplankton  essential  to  a 
health  fishery; 

Whereas  the  zebra  mussel  Is  native  to 
temperate  freshwater  habitats  of  the  Black, 
Caspian,  and  Azov  Seas  In  Southern  Asia, 
and  canals  built  during  the  late  18th  centu- 
ry allowed  the  species  to  expand  into  West- 
em  Europe  by  the  1830's; 

Whereas  the  zebra  mussel  is  believed  to 
have  arrived  in  North  America  in  the  ballast 
water  of  a  ship  arriving  from  Ehirope  in  the 
summer  of  1986,  and  discharged  into  the 
Great  Lakes  system  at  Lake  St.  Clair  and 
the  St.  Clair  River; 

Whereas  by  the  year  1990  this  Infestation 
has  spread  eastward  through  Lakes  Erie  and 
Ontario  into  the  St.  Lawrence  River,  and 
westward  into  Oreen  Bay,  Lake  Michigan, 
and  Duluth  Harbor.  Laker  Superior; 

Whereas  it  is  likely  that  within  the 
coming  two  decades,  if  left  unchecked,  the 
zebra  mussel  will  have  infested  the  majority 
of  the  surface  water  system  of  the  United 
States  and  Canada;  and  that  this  migration 
is  irreversible  and  cannot  be  quarantined; 

Whereas  the  United  States  Pish  and  Wild- 
life Service  has  estimated  that  the  zebra 
mussel  in  the  Great  Lakes  will  cost 
$5,000,000,000  over  the  next  ten  years  in  en- 
vironmental and  economic  losses;  and 

Whereas  the  Great  Lakes  Fishery  Com- 
mission was  established  in  1955  by  Conven- 
tion between  the  United  States  and  Canada 
to  develop  and  coordinate  fishery  research 
and  management,  and  to  advise  govern- 
ments on  measures  to  improve  the  fisheries: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

<1)  the  zebra  mussel,  if  left  unchecked, 
may  devastate  the  fisheries  of  the  Great 
Lakes;  and 

(2)  the  President  of  the  United  SUtes 
should  direct  the  Secretary  of  State  to  nego- 
tiate with  the  Government  of  Canada  to  es- 
tablish a  program  of  zebra  mussel  research 
and  control,  tiirough  the  auspices  of  the 
Great  Lakes  Fishery  Commission.  Ttiis  pro- 
gram shall  be  coordinated  with  other  re- 
search and  control  activities  taking  place 
within  and  outside  the  Great  Lakes  Basin. 

Sxc.  2.  The  Clerk  of  the  United  SUtes 
Senate  shall  transmit  a  copy  of  this  resolu- 
tion to  the  President  of  the  United  States 
with  the  request  that  the  President  further 
transmit  a  copy  to  the  Secretary  of  State. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  submit  a  Senate  resolu- 
tion concerning  zebra   mussels.   The 


measure,  cosponsored  by  27  Senators, 
is  a  simple  request  to  the  President. 
And  that  being,  to  instruct  the  Secre- 
tary of  State  to  begin  negotiations 
with  Canada  through  the  Great  Lakes 
Fishery  Conunlssion  on  a  program  of 
zebra  mussel  control.  To  my  friends 
and  colleagues  who  have  yet  to  hear  or 
experience  the  effects  of  this  foreign 
moUusk  which  is  presently  working  its 
way  through  the  surface  water  system 
of  our  Nation,  I  encourage  you  to  take 
notice. 

The  zebra  mussel  is  a  dangerous  new 
infestation.  It  presents  a  threat  to  our 
entire  surface  water  system  and  ulti- 
mately will  affect  the  way  we  live  and 
work. 

The  zebra  mussel— the  scientific 
name  is  Dreissena  polymorpha— \s  not 
indigenous  to  North  America.  It  Is 
native  to  the  Black,  Caspian,  and  Azov 
Seas  of  Soviet  Central  Asia.  It  has 
been  in  Europe  for  more  than  150 
years,  and  now  it  is  here. 

Unlike  other  infestations,  this  one  is 
irreversible.  The  zebra  mussel  is  here 
to  stay.  It  cannot  be  quarantined  or 
eradicated.  Within  20  years  time  it  will 
have  spread  through  the  entire  sur- 
face water  system  of  North  America. 
How  this  occurred  and  what  it  will 
mean  is  worthy  of  our  attention. 

The  zebra  mussel  is  native  to  the 
fresh  waters  of  Southern  Asia.  It  was 
first  identified  there  in  1771.  Canals 
built  during  the  late  18th  century  al- 
lowed the  species  to  expand  its  range. 
It  took  less  than  a  century  for  the 
mussel  to  spread  over  much  of 
Elurope— by  the  1830's,  zebra  mussels 
had  reached  the  British  Isles. 

Infestations  of  Dreissena  created  dif- 
ficulties for  the  water  supplies  in 
Hamburg  in  1886  and  in  Rotterdam  in 
1887  by  clogging  intake  pipes.  In  1895, 
Berlin's  waterworks  were  closed  for  27 
days  due  to  fouling  of  pipes  by  thou- 
sands of  decaying  mussels.  In  1921.  a 
hydroelectric  plant  in  northern  Ger- 
many closed  because  a  1.5  meter  thick- 
ness of  mussels  severely  restricted 
water  flow. 

But  still,  as  of  only  5  years  ago.  the 
zebra  mussel  had  not  reached  North 
America.  Or  perhaps  it  had,  but  if  so, 
it  had  not  survived. 

Nonetheless,  it  is  believed  that  in 
the  summer  of  1986,  zebra  mussels  ar- 
rived in  North  America  in  the  ballast 
water  of  a  ship  arriving  from  Europe, 
and  that  this  event  or  series  of  similar 
events  has  led  to  the  infestation  we 
now  face.  It  is  thought  that  ballast 
water  taken  on  in  a  European  port 
contained  inunature  zebra  mussels, 
that  these  mussels  survived  the  5-  to  7- 
day  trip  that  is  now  commonplace,  and 
that  this  water  was  released  into  Lake 
St.  Clair,  which  lies  north  of  Detroit 
between  Lake  Huron  and  Lake  Erie. 

The  first  confirmed  sighting  of  the 
zebra  mussel  in  the  Great  Lakes  was 
in  the  Canadian  waters  of  Lake  St. 
Clair  on  June  1,  1988.  Zebra  mussels 


now  have  been  foimd  throughout  the 
entire  Great  Lakes  system.  As  far  west 
as  Duluth,  MN,  and  as  far  east  as  the 
St.  Lawrence  River  in  New  York. 

The  mussel  can  move  between  differ- 
ent bodies  of  water  in  several  ways. 
The  larvae— called  veligers — can  be 
transported  downstream  or  downwind 
by  water  currents.  Mussels  attach  to 
the  hulls  of  boats,  and  larvae  can  sur- 
vive for  up  to  a  week  in  the  cooling 
water  of  boat  engines.  They  can  be 
carried  by  the  feet  of  water  birds  and 
other  wildlife. 

Some  advocate  using  natural  preda- 
tors of  the  zebra  mussel  to  control  its 
population.  Diving  ducks  prey  upon 
the  mussel.  In  Lake  Erie,  where  the 
zebra  mussel  is  abundant,  observers 
are  reporting  an  increase  in  the  diving 
duck  population.  Unfortunately,  there 
are  limits  to  the  ability  of  the  duck  to 
control  this  organism.  Wetland  habi- 
tat in  the  Great  Lakes  may  be  too 
small  to  support  the  duck  population 
needed  to  control  this  infestation. 

Mr.  President,  the  Senate  Commit- 
tee on  Environment  and  Public  Works 
has  held  three  hearings  in  the  last  3 
months  concerning  the  zebra  mussel 
and  the  effects  it  will  have  on  infra- 
structure and  fishery  habitats.  The 
picture  is  rather  grim.  The  U.S.  Pish 
and  Wildlife  Service  has  estimated 
that  the  zebra  mussel  in  the  Great 
Lakes  will  cost  $5  billion  over  the  next 
10  years  in  environmental  and  eco- 
nomic losses.  As  the  zebra  mussel 
moves  throughout  the  surface  water 
system  of  our  Nation  this  figure  will 
surely  rise  dramatically. 

In  1955,  the  United  States  and 
Canada  created  by  convention,  the 
Great  Lakes  F^hery  Commission.  The 
Commission  was  created  to  develop 
and  coordinate  fishery  research  and 
management,  and  to  advise  govern- 
ments on  measures  to  improve  the 
fisheries.  "Not  since  the  sea  lamprey 
have  our  fisheries  been  at  such  peril. 
We  have  in  place  a  Commission  which, 
if  given  the  directive,  could  begin  re- 
search tomorrow.  That  we  do  this, 
working  with  our  friends  to  the  North, 
seems  only  reasonable. 

Mr.  President,  there  are  currently 
three  separate  measures  under  consid- 
eration in  the  Senate  concerning  zebra 
mussels.  In  time,  they  will  become  law. 
However,  we  cannot  wait.  We  must  act 
now. 

Although  only  a  resolution,  a  re- 
quest to  the  President  by  28  Members 
of  the  U.S.  Senate  is  no  small  matter.  I 
encourage  the  President  to  begin  nego- 
tiations immediately.* 
•  Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  Senate  Resolution 
312,  to  express  the  sense  of  the  Senate 
that  dialog  with  Canada  begin  immedi- 
ately regarding  the  role  of  the  Great 
Lakes  Fishery  Commission  in  zebra 
mussel  research  and  control.  I  have 
long  supported  an  active  role  for  the 
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Great  Lakes  Fishery  Commission  in 
addressing  tlie  zebra  mussel  problem. 
This  organization  will  be  a  key  player 
in  organizing  that  joint  effort  of  the 
United  States  and  Canada  much  as 
they  have  done  for  the  sea  lamprey. 
My  bUl  S.  2244.  the  Non-Indigenous 
Aquatic  Nuisance  Act  of  1990.  invites 
the  participation  of  the  Great  Lakes 
Fishery  Commission  on  the  Great 
Lakes  Regional  Commission  for  aquat- 
ic nuisance  species  and  mandates 
international  cooperation  in  cases 
where  an  aquatic  nuisance  species 
occurs  in  waters  shared  with  a  foreign 
country.  This  resolution  furthers  the 
goals  of  this  bill  and  starts  the  negoti- 
ation process  with  Canada,  and  that  is 
why  I  am  proud  to  be  a  cosponsor  of 
Senate  Resolution  312. 

Mr.  President,  we  must  coordinate 
the  efforts  of  all  agencies  and  individ- 
uals active  in  solving  the  problem  of 
zebra  mussels  and  other  aquatic  nui- 
sance species.  I  would  hope  that  all  re- 
search initiated  by  a  binational  organi- 
zation such  as  the  Great  Lakes  Fish- 
ery Commission  would  encompass 
those  agencies  and  individuals  that  are 
best  capable  of  carrying  out  the  tasks. 
This  would  include  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Oceanic 
and  Atmospheric  Administration,  uni- 
versity researchers,  and  the  Canadian 
counterparts.  We  must  bring  all  of  our 
knowledge  and  resources  forward  co- 
operatively so  that  we  can  most  effi- 
ciently address  this  problem.* 


AMENDMENTS  SUBMITTED 


POOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OF 
1990 


DASCHLE  (AND  GLENN) 
AMENDMENT  NO.  2325 

Mr.  DASCHLE  (for  himself  and  Mr. 
Glenn  )  proposed  an  amendment  to 
the  bill  (S.  2830)  to  extend  and  revise 
agricultural  price  support  and  related 
programs,  to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purix>ses, 
as  follows: 

On  page  Ml,  line  2.  insert  after  "1995"  the 
following:  ".  and  not  later  October  1.  1993, 
and  (or  each  fiscal  year  thereafter,  not  less 
than  20  percent  of  the  amount  appropriated 
In  each  such  fiscal  year  under  this  subsec- 
tion shall  be  used  for  research  that  has  the 
goal  of  increasing  the  demand  or  utilization 
of  (arm  or  (orest  products,  with  special  em- 
phasis on  the  development  o(  new  non(ood 
tises  (or  traditional  commodities  and  the  de- 
velopment o(  alternative  (arm  and  (orest 
products.". 


BAUCUS  AMENDMENT  NO.  2326 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bUl  S.  2830.  supra,  as  fol- 
lows: 

On  page  429,  between  lines  2  and  3,  insert 
the  (ollowing  paragraph: 

"(6)  Wood  and  processed  wood  prod- 
ucts.—The  term  wood  and  processed  wood 
products'  includes  logs,  lumber  (such  as 
boards,  timber,  millworli.  molding,  flooring, 
and  siding),  veneer,  panel  products  (such  as 
plywood,  particle  board,  and  (iberboard), 
utility  and  telephone  poles,  other  poles  and 
posts,  railroad  ties,  wood  pulp,  and  wood 
chips.". 

On  page  445.  between  lines  19  and  20, 
insert  the  following  new  subsection: 

"(n)  CoNDiTioifs  FOR  Wood  aito  Processed 
Wood  Proddcts.— The  Secretary  shall  make 
guarantees  available  under  subsections  (a) 
and  (b)  (or  wood  and  processed  wood  prod- 
ucts under  terms  and  conditions  that  are 
comparable  to  the  terms  and  conditions 
that  apply  to  guarantees  provided  with  re- 
spect to  other  agricultural  commodities 
under  such  subsections.". 


LEAHY  (AND  BOREN) 
AMENDMENT  NO.  2327 

Mr.  LUGAR  (for  Mr.  Leahy,  for 
himself  and  Mr.  Boren)  proposed  an 
amendment  to  the  bill  S.  2830.  supra, 
as  follows: 

On  page  415,  (section  403(b))— 

(a)  line  12  strike  "or". 

(b)  line  16  strike  the  period  and  insert  ": 
or";  and 

(c)  between  lines  16  and  17  insert: 

"(4)  if  such  an  agreement,  program  or  fa- 
cility is  not  in  effect,  the  country  is  pursu- 
ing national  economic  policy  reforms  that 
would  promote  democratic,  market-oriented, 
and  long-term  economic  development.". 


MOYNIHAN  AMENDMENT  NO. 
2328 

Mr.  BOREN  (for  Mr.  Moynihan) 
proposed  an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  857.  between  lines  20  and  21. 
insert  the  following  new  chapter: 
CHAPTER  6— NEW  YORK-NEW  JERSEY 
HIGHLANDS 

SEC.    1S4S.    STUDY    CONCERNING    NEW    YORK-NEW 
JERSEY  HIGHLANDS. 

(a)  Ih  General.— The  Secretary  o(  Agri- 
culture shall  conduct  a  study  o(  the  region 
known  as  the  "New  York-New  Jersey  High- 
lands',  located  In  New  York,  New  Jersey, 
and  Pennsylvania,  Including  the  Sterling 
Forest  in  Orange  County,  New  York  (here- 
inafter re(erred  to  in  this  section  as  the 
"region"). 

(b)  Scope  or  Study.— The  study  author- 
ized under  subsection  (a)  (hereina(ter  re- 
(erred  to  in  this  section  as  the  "study") 
shall  include  an  identification  and  assess- 
ment o(— 

(1)  the  physiographic  boundaries  o(  the 
region  referred  to  in  subsection  (a); 

(2)  (orest  resources  o(  the  region,  includ- 
ing timber  and  other  (orest  products,  (ish 
and  wUdlKe,  lakes  and  rivers,  and  recrea- 
tion: 

(3)  historical  land  ownership  patterns  in 
the  region  and  projected  (uture  land  owner- 
ship, management,  and  use.  including  (uture 
recreational  demands  and  dedclts  and  the 
potential  economic  bene(its  o(  recreation  to 
the  region: 


(4)  the  likely  impacts  o(  changes  in  land 
and  resource  ownership,  management,  and 
use  on  traditional  land  use  patterns  in  the 
region.  Including  economic  stability  and  em- 
ployment, public  use  o(  private  lands,  natu- 
ral integrity,  and  local  culture  and  quality 
o(  Ufe; 

(5)  alternative  conservation  strategies  to 
protect  the  long-term  integrity  and  tradi- 
tional uses  of  lands  within  the  region:  and 

(6)  the  impact  o(  (orestland  conversion  to 
alternative  uses  on  the  surrounding  area 
and  any  threats  that  this  may  pose. 

(c)  Alternative  Conservation  Strate- 
gies.—The  alternative  conservation  strate- 
gies re(erred  to  in  subsection  (b)<5)  shall  in- 
clude a  consideration  o(— 

(1)  sustained  (low  o(  renewable  resources 
in  a  combination  that  will  meet  tlie  present 
and  (uture  needs  o(  society: 

(2)  public  access  (or  recreation: 

(3)  protection  o(  (ish  and  wildlKe  habitat: 

(4)  preservation  o(  biological  diversity  and 
critical  natural  areas;  and 

(5)  new  local.  State,  or  Federal  designa- 
tions. 

(d)  Public  Participation.— In  conducting 
the  study,  the  Secretary  shall  provide  an  op- 
portunity (or  public  participation. 

(e)  Time  Limit.— The  study  shall  be  com- 
plete not  later  than  12  months  a(ter  the 
date  on  which  (luids  are  appropriated  under 
subsection  ((). 

(()  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
(250,000  to  carry  out  this  section. 


LEAHY  AMENDMENT  NO.  2329 

Mr.  BOREN  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  1079,  in  section  1943,  line  8,  after 
"Secretary  of  Agriculture"  insert  ",  in  con- 
sultation with  the  Secretary  o(  Energy,". 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2330 

Mr.  CONRAD  (for  himself,  Mr.  Bur- 
dick.  Mr.  Baucus.  and  Mr.  Bdiins)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  329,  between  lines  5  and  6.  insert 
the  following  new  subsection: 

(c)  Repayment  Requirements.- 

(1)  In  general.— Notwithstanding  any 
other  provision  o{  law,  e((ective  only  (or 
producers  on  a  (arm  who  received  an  ad- 
vance dedciency  payment  (or  the  1988  or 
1989  crop  o(  a  commodity  and  are  otherwise 
described  in  paragraph  (2),  the  Secretary  o( 
Agriculture— 

(A)  shall  not  charge  an  annual  interest 
rate  (or  any  delinquent  re(und  (or  the  ad- 
vance dedciency  payment  In  excess  o(  9  per- 
cent: 

(B)  shall  withhold  no  more  than  one  third 
in  each  o(  the  next  three  years  o(  (arm  pro- 
gram payments  to  the  producers  as  a  result 
o(  any  delinquency  in  providing  the  re(tind: 
and 

(C)  shall  permit  the  producers  to  make 
the  re(und  in  three  equal  installments 
during  each  o(  the  crop  years  1990,  1991, 
and  1992,  if  the  producers  enter  Into  an 
agreement  to  obtain  multlperil  crop  insur- 
ance (or  each  o(  the  crop  years  to  the 
extent  the  Secretary  determines  is  similar 
to  section  107  o(  the  Disaster  Assistance  Act 
o(  1989  (7  U.S.C.  1421  et  seq.). 
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(2)  Afpucatior.— This  subparagraph  shall 
apply  In  the  case  of  producers  on  a  farm  if— 

(A)  the  producers  received  an  advance  de- 
ficiency payment  for  the  1988  or  1989  crop 
of  a  commodity  under  section  107C(a)  of  the 
Agricultural  Act  of  1949  (7  n.S.C.  144Sb- 
3<a): 

(B)  the  producers  are  required  to  provide 
a  refund  under  subparagraph  (O)  or  (H)  of 
section  107C(a)<2)  of  such  Act  with  respect 
to  the  advance  deficiency  payment;  and 

(C)  the  total  quantity  of  the  1988  or  1989 
crop  of  the  commodity  that  the  producers 
were  able  to  harvest  is  less  than  the  result 
of  multiplying  65  percent  of  the  farm  pro- 
gram payment  yield  established  by  the  Sec- 
retary for  the  crop  by  the  sum  of  the  acre- 
age planted  for  harvest  and  the  acreage  pre- 
vented from  being  planted  (because  of  natu- 
ral disaster,  as  determined  by  the  Secretary) 
for  the  crop. 

On  page  329,  line  6,  striice  "(c)"  and  insert 
"(d)". 


REID  (AND  LEAHY)  AMENDMENT 
NO.  2331 

Mr.  REID  (for  himself  and  Mr. 
Leahy)  proposed  an  amendment  to  the 
bill  S.  2830.  supra,  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEC.      .  FINDINGS  AND  POLICY. 

(a)  PiHDiNOS.— The  Congress  finds  that— 

(1)  The  LD50  test  is  an  acute  toxicity  test 
on  animals  which  has  been  shown  to  be  in- 
accurate, misleading,  and  unnecessary  in 
product  testing; 

(2)  other  tests  have  been  developed  which 
are  less  costly,  more  humane,  and  more  ac- 
curate; 

(3)  nonanimal  alternatives  have  been  de- 
veloped for  other  acute  toxicity  tests  using 
animals; 

(4)  the  Federal  Government  has  encour- 
aged the  use  of  the  LDSO  test  and  other 
animal  acute  toxicity  tests  through  regula- 
tions which  mandate  their  use,  encourage 
their  use,  or  do  not  prescribe  other  less 
costly,  more  accurate  and  humane  alterna- 
tives; 

(5)  private  industry  is  reluctant  to  use 
other  tests  without  encouragement  from 
the  Federal  Government;  and 

(6)  private  industry  and  the  consumer  will 
benefit  from  the  promotion  of  alternative 
methods  of  testing  when  these  alternatives 
are  more  accurate  and  humane  than  animal 
t«sts. 

(b)  Policy.— Federal  departments  and 
agencies  shaU  encourage  the  development 
and  use  of  product  testing  procedures  which 
accurately  reflect  human  reactions  to  prod- 
ucts, including  consumer  products  and  prod- 
ucts containing  hazardous  or  toxic  sub- 
stances, but  which  do  not  rely  upon  animal 
models. 

SEC     .  FEDERAL  ACTION. 

(a)  PHOKiBmoif  or  Using  LDSO  Test  for 
Product  Safety,  Labeling,  and  Transporta- 
tion Requirements.— Effective  1  year  after 
the  date  of  enactment  of  this  Act,  Federal 
department  or  agency  heads  may  not  con- 
sider LD50  test  results  when  determining 
product  safety,  labeling,  or  transportation 
requirements  for  the  purposes  of  Federal 
regulation. 

(b)  RBonLATioirs  CoNCDunifc  Tests  Other 
Thah  Animal  Toxicity  Tests.— <1)  Not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  each  Federal  department 
or  agency  head  shall— 

(A)  review  and  evaluate  any  regulation, 
guideline,  or  recomqiiendation  issued  by  that 


department  or  agency  which  requires  or  rec- 
ommends the  use  of  an  animal  toxicity  test 
for  the  purpose  of  pre-market  evaluation  of 
the  relative  acute  toxicity  of  a  product;  and 

(B)  promulgate  regulations  which  specify 
that  nonanimal  toxicity  tests  be  used  in- 
stead of  animal  toxicity  tests,  unless  that 
Federal  department  or  agency  head  deter- 
mines that  in  certain  limited  cases  the  non- 
animal toxicity  test  has  less  validity  than 
the  animal  toxicity  test. 

(2)  If  a  determination  is  made  that  a  spe- 
cific nonanimal  toxicity  test  is  less  vsjid 
than  an  animal  toxicity  test,  the  appropri- 
ate Federal  department  or  agency  head 
shall  publish  in  the  Federal  Register  an  ex- 
planation of  all  options  considered  and  the 
Justification  for  continuing  the  animal  tox- 
icity test,  which  shall  be  subject  to  public 
comment  before  a  final  regulation  is  pro- 
mulgated. 

(c)  Periodic  Review  of  Animal  Toxicity 
Testing  Regulations.— At  least  every  2 
years  (beginning  3  years  after  the  date  of 
enactment  of  this  Act),  each  Federal  depart- 
ment or  agency  head,  after  considering  the 
most  recent  technological  advances  avail- 
able, shall  determine  whether  continued  use 
of  any  animal  toxicity  test  is  Justified.  If  a 
Federal  department  or  agency  head  deter- 
mines that  such  a  use  is  Justified,  then  that 
Federal  department  or  agency  head  shall 
publish  in  the  Federal  Register  an  explana- 
tion and  Justification  of  such  continued  use, 
which  shall  be  subject  to  public  comment. 

SEC      .  DEFINlTIONa 

For  purposes  of  this  Act— 

(1)  Animal.— The  term  "animal"  means 
any  vertebrate. 

(2)  Animal  Toxicity  Test.— The  term 
"animal  toxicity  test"  means  an  animal 
model  acute  toxicity  test  including  (but  not 
limited  to)  the  Draize  eye  or  skin  irritancy 
test,  approximate  lethal  dose  test  and  the 
limit  test. 

(3)  Federal  Department  or  Agenctt 
Head.— The  term  "Federal  department  or 
agency  head"  means  the  head  of  a  Federal 
department  or  agency  who— 

(A)  has  authority  to  promulgate  regula- 
tions, guidelines,  and  recommendations  with 
respect  to  pr(x%dures  to  be  used  in  the  test- 
ing of  products,  including  consumer  prod- 
ucts, veterinary  products,  and  products  con- 
taining hazardous  or  toxic  substances:  or 

(B)  licenses  or  approves  products,  labeling 
requirements  for  products,  or  the  transpor- 
tation of  products  based  on  the  results  of 
these  tests. 

(4)  Nonanimal  Toxicity  Test.— The  term 
"nonanimal  toxicity  test"  means  a  nonani- 
mal model  acute  toxicity  test  Including  (but 
not  limited  to)  cell  culture,  computer  model- 
ing, protein  alteration,  and  chorioallantoic 
membrane  techniques. 


BOSCHWITZ  AMENDMENT  NO. 
2332 

Mr.  LEIAHY  (for  Mr.  Boschwitz) 
proposed  an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  35,  line  15,  strike  "129(b)"  and 
insert  "128(b)". 

Beginning  on  page  36,  strike  line  22  and 
all  that  follows  through  page  38,  line  14, 
and  insert  the  following: 

SEC  124.  AUTHOiUTY  TO  ISSUE  ORDERS. 

The  Secretary— 

On  page  39.  line  3.  strike  "126"  and  insert 
"125". 

On  page  39,  lines  4  and  5.  strike  "sections 
125(a)  and  135"  and  insert  "section  135". 


On  page  39,  line  9,  strike  "may"  and  insert 
"shall". 

On  page  39,  line  15,  strike  "127"  and  insert 
"126". 

On  page  39.  lines  16  and  17,  strike  "After 
notice  and  opportunity  for  public  comment 
are  given,"  and  insert  "Not  later  than  90 
days  after  publication  of  the  proposed 
order,". 

On  page  39,  line  17.  strike  "126"  and  insert 
"125". 

On  page  39,  line  25.  strike  "135"  and  Insert 
"134". 

On  page  40.  line  1,  strike  "128"  and  insert 
"127". 

On  page  40,  line  5,  strike  "129"  and  insert 
"128". 

On  page  40,  strike  lines  15  through  25  and 
insert  the  following: 

(2)  Service  to  the  entirx  indusry.— In 
carrying  out  this  subtitle,  the  Board  shall 
carry  out  programs  and  projects  that  will 
provide  maximimi  benefit  to  the  fluid  milk 
industry  and  promote  only  Class  I  fluid  milk 
products.  The  Board  shall,  to  the  extent 
practicable,  ensure  that  advertising  cover- 
age in  each  region  is  proportionate  to  the 
funds  collected  from  each  region. 

(3)  Regions.— The  Secretary  shall  estab- 
lish not  less  than  10  nor  more  than  25  re- 
gions in  order  to  ensure  appropriate  geo- 
graphic representation  on  the  Board. 

On  page  41,  line  4,  strike  "marketing". 

On  page  43.  line  6,  strike  "131"  and  insert 
"130". 

On  page  44.  line  14,  strike  "131"  and  insert 
"130". 

On  page  44,  line  24,  before  the  period. 
insert  the  following:  ",  except  that  this  sub- 
section shall  not  preclude  the  Board  from 
offering  Its  programs  and  projects  for  use 
by  commerical  parties,  under  such  terms 
and  conditions  as  the  board  may  prescribe". 

On  page  50,  between  lines  12  and  13. 
insert  the  following  new  subsection: 

(1)  Exemptions.— The  order  shall  exempt 
Class  I  fluid  milk  products  exported  from 
the  United  States. 

On  page  50,  line  13.  strike  "(1)"  and  insert 
"(m)". 

On  page  50,  line  16,  strike  "130"  and  insert 
"129". 

On  page  50,  strike  lines  20  through  25. 

On  page  51,  line  1.  strike  "(c)"  and  insert 
"(b)". 

On  page  51.  line  6,  strike  "(d)"  and  insert 
"(c)". 

On  page  51,  line  17,  strike  "(e)"  and  insert 
"(d)". 

On  page  51.  line  21,  strike  "(f)"  and  insert 
"(e)". 

On  page  52,  line  4,  strike  "(g)"  and  insert 
"(f)". 

On  page  52,  line  8,  strike  "131"  and  insert 
"130". 

On  page  54.  line  4,  strike  "137(b)"  and 
insert  "136(b)". 

On  page  54,  line  6,  strike  "132"  and  insert 
"131". 

On  page  55,  line  20,  strike  "133"  and  insert 
"132". 

On  page  55,  line  21,  strike  "133"  and  insert 
"132". 

On  page  59,  line  1,  strike  "134"  and  insert 
"133". 

On  page  60,  line  9,  strike  "135"  and  insert 
"134". 

On  page  62,  line  1.  strike  "136"  and  insert 
"135". 

On  page  62,  line  10,  strike  "135(a)"  and 
insert  "134(a)". 

On  page  63,  line  2,  strike  "135"  and  insert 
"134". 
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On  pace  63.  line  4.  strike  "137"  and  Insert 

On  page  83.  line  11.  strike  "ISMa)"  and 
insert  "134(a)". 

On  page  63.  Une  20.  strike  "131(e)"  and 
Insert  '130(e)". 

On  page  64,  line  2.  strike  "135"  and  insert 
"134". 

On  page  64.  line  4.  strike  "138"  and  Insert 
"137". 

On  page  64.  line  22.  strike  "139"  and  insert 
"138". 

On  page  56.  strike  lines  13  through  21  and 
insert  the  following  new  paragraph: 

(1)  CrviL  PDiALTiKS.— Any  person  who  vio- 
lates any  provision  of  this  subtitle  or  a  regu- 
lation issued  under  this  subtitle  may  be  as- 
seaaed— 

(A)  a  civil  penalty  by  the  Secretary  of  not 
leas  than  $500  nor  more  than  (5.000  for 
each  such  violation;  or 

(B)  In  the  case  of  a  willful  failure  or  refus- 
al to  pay,  collect,  or  remit  any  assessment  or 
fee  duly  required  of  the  person  under  this 
subtitle  or  a  regulation  issued  under  this 
subtitle,  a  civU  penalty  by  the  Secretary  of 
not  less  than  $10,000  nor  more  than 
$100,000  for  each  such  violation. 

Each  violation  shall  be  considered  as  a  sepa- 
rate offense. 

On  page  60,  Une  22.  after  "products", 
insert  the  following:  "represented  in  the  ref- 
erendum". 

On  page  63.  Unes  21  through  24.  strike 
"class  I  processors  voting  in  the  referendum 
who  represent,  as  determined  by  the  Secre- 
tary. 60  percent  or  more  of  the  volume  of 
class  I  fluid  milk  products"  and  Insert  "class 
I  processors  representing  60  percent  or  more 
of  the  volume  of  class  I  fluid  mUk  products 
represented  by  the  processors  voting  in  the 
referendum  ". 


ORASSLET  AMENDMENT  NO.  2333 

BCr.  GRASSLEY  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

Beginning  on  page  732.  line  3  all  through 
page  759.  line  3  and  insert  in  lieu  thereof 
the  following: 
"Saibtitle  C— SiMtainaMc  AgrtovHiiral  Rttarch 
and  EUlucation  Program 


IMl.  DKPINrnONS. 

"For  purpoaes  of  this  subtitle: 

"(1)  Acanusimss.— The  term  "agrlbusi- 
neaa"  includes  a  producer  or  organization 
engaged  in  an  agricultural  enterprise  with  a 
profit  motive. 

"(2)  ExmfsioN.— The  term  'extension' 
shall  have  the  same  meaning  given  to  the 
term  by  section  1404(7)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing PoUcy  Act  of  1977  (7  U.S.C.  3103(7)). 

"(3)  VovrfLom  orgahization.— The  term 
"nonprofit  organization'  means  an  organiza- 
tion, group,  institute,  or  institution  that— 

"(A)  has  a  demonstrated  capacity  to  con- 
duct agricultural  research,  demonstration, 
education,  or  information  delivery  on  sus- 
tainable agricultural  practices  or  systems: 
and 

"(B)  is  exempt  from  tax  under  section  501 
of  the  Internal  Revenue  Code  of  1986. 

"(4)  SccaxTAKT.— The  term  'Secretary' 
means  the  Secretary  of  Agrlctilture. 

"(5)  Statk.— The  term  State'  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  CcMnmonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands  of  the  United  SUtes. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 


"(6)  STA'R  agucultukal  zxtwukkkt  sta- 
T10H8.— The  term  'State  agri(niltural  experi- 
ment stations'  shall  have  the  meaning  ariven 
to  the  term  by  section  1404(13)  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101(13)). 

"(7)  SusTAiifABLK  AORictTLTOHK.— The  term 
'sustainable  agriculture'  means  an  agricul- 
tural system  that  is  economi<»lly  viable  and 
environmentally  sound  over  short  and  long 
terms. 

"^BC  102.  nNDINCS. 

"Congress  finds  that— 

"(1)  to  be  sustainable,  any  system  must  be 
environmentally  sound  and  economically 
profitable  over  short  and  long  terms: 

"(2)  highly  productive  and  efficient  agri- 
cultural systems  and  sound  conservation 
practices  are  essential  to  ensure  the  long- 
term  agricultural  sustainabllity  of  farms 
and  ranches  In  the  United  States: 

"(3)  sustainable  agriculture  can  embrace 
methods  included  in  systems  known  as  alter- 
native, low-Input,  ridge-,  no-  and  minimum 
tillage,  regenerative,  biological,  organic,  eco- 
logical, and  conventional  agriculture  that 
meets  the  economic  and  environmental  cri- 
teria to  achieve  short  and  long  term  sustain- 
abUity: 

"(4)  United  States  farmers  and  the  non- 
farm  public  want  a  sustainable  agricultural 
system  that  will  continue  through  time  to 
be  productive  and  profitable,  conserve  natu- 
ral resources,  protect  the  environment,  pro- 
tect the  health  and  safety  of  agricultural 
workers,  provide  safe  and  ample  food  and 
nonf(x>d  products,  and  compete  efficiently 
in  global  markets: 

"(5)  improved  management  of  all  Inputs, 
increased  diversification  among  enterprises, 
and  increased  global  understanding  are  es- 
sential to  ensure  the  sustainabllity  of  the 
American  agriculture  system; 

"(6)  agricultural  research  and  technology 
transfer  activities  of  the  Secretary  (includ- 
ing activities  of  the  Extension  Service,  the 
Agricultural  Research  Service,  and  the  Co- 
operative State  Research  Service),  State  co- 
operative extension  services,  land  grant  and 
other  colleges  and  universities,  and  State 
agricultural  ex(>erlment  stations— 

"(A)  have  contributed  greatly  to  iimova- 
tion  in  agriculture;  and 

"(B)  have  a  continuing  role  to  play  in  im- 
proving agricultural  sustainabllity: 

"(7)  the  annual  irretrievable  loss  of  an  es- 
timated 3  billion  tons  of  topsoil  through 
wind  and  water  erosion  reduces  agricultural 
sustainabllity: 

"(8)  farmers  and  ranchers  have  demon- 
strated an  Interest  in  participating  directly 
in  research  and  extension  efforts,  a  practice 
that  improves  farming  methods  and  bene- 
fits research  and  extension  programs; 

"(9)  many  farmers  and  ranchers  are  de- 
pendent on  nonrenewable  production  inputs 
and  natural  resources  for  agricultural  pro- 
duction: 

"(10)  public  funding  of  a  properly  planned 
and  balanced  agricniltural  research  and  edu- 
cation program  Is  essential  to  improving  ef- 
ficiency in  agricultural  prcxluction  and  con- 
servation practices:  and 

"(11)  the  expansion  or  redirection,  or 
both,  of  agricultural  research  and  extension 
efforts  are  needed  to  assist  farmers,  ranch- 
ers, and  other  persons  engaged  in  agribusi- 
ness to— 

"(A)  improve  agricultural  sustainabllity; 

"(B)  implement  soil,  water,  and  energy 
conservation  practices: 

"(C)  manage  chemical,  genetic,  capital, 
labor,  machinery,  and  other  resources  to  op- 


timize the  economic  and  environmental  re- 
sults of  their  operations; 

"(D)  diversify  their  enterprises  and  prac- 
tices to  more  effectively  manage  risk; 

"(E)  understand  and  compete  in  the 
global  economy; 

"(F)  reduce  nonrenewable  production 
inputs  when  feasible  and  practicable  and  op- 
timize the  use  of  onf  arm  resources:  and 

"(G)  protect  the  health  of  farmers,  farm- 
workers, and  consumers. 

'*8EC  IMS.  PURPOSES. 

"It  Is  the  purpose  of  this  subtitle  to— 

"(1)  facilitate  and  promote  scientific  inves- 
tigation and  education  in  order  to — 

"(A)  enhance  agricultural  sustainabllity; 

"(B)  maintain  the  productivity  of  land, 
labor,  capital,  and  technology: 

"(C)  reduce  soil  erosion  and  loss  of  water 
and  plant  nutrients; 

"(D)  conserve  energy  and  natural  re- 
sources: 

"(E)  improve  competitiveness  of  agricul- 
ture producers  and  processors  in  global  (dcn 
mestlc  and  foreign)  markets:  and 

"(P)  protect  the  health  of  farmers,  farm- 
workers, and  consumers  through  safe  prac- 
tices that  provide  safe  food;  and 

"(2)  facilitate  the  conduct  of  research  and 
extension  projects  in  order  to — 

"(A)  study  agricultural  production,  mar- 
keting, and  management  systems  that  are 
l(Kated.  to  the  extent  practicable,  in  areas 
that  possess  various  soil,  climatic,  and  phys- 
ical characteristics: 

"(B)  study  farms  that  have  been,  and  will 
continue  to  be.  managed  using  farm  prcxluc- 
tion  practices  that  rely  on  a  variety  of  con- 
servation practices: 

"(C)  take  advantage  of  experience  and  ex- 
pertise of  farmers  and  ranchers  through 
their  direct  participation  and  leadership  in 
projects; 

"(D)  promote  a  partnership  between  farm- 
ers, nonprofit  organizations,  agribusiness, 
and  public  and  private  research  and  exten- 
sion institutions:  and 

"(E)  transfer  practical,  reliable,  and 
timely  information  to  farmers  and  ranchers 
on  sustainable  farming  systems  and  prac- 
tices. 

"SEC  1M4.  INFORMA'nON  ASSESSMENT  AND  UTILI- 
ZA'nON. 

"(a)  In  Gkrirai-— Subject  to  section  1468, 
the  Secretary  shall  inventory  and  classify 
by  subject  matter  all  studies,  reports,  and 
other  materials  developed  by  any  person  or 
governmental  agency  with  the  participation 
or  financial  assistance  of  the  Secretary,  that 
could  be  used  to  promote  the  purposes  of 
this  subtitle. 

"(b)  Dtttiks.- In  carrying  out  subsection 
(a),  the  Secretary  shall— 

"(1)  identify,  assess,  and  classify  existing 
information  and  research  reports  that  will 
further  the  purposes  of  this  subtitle,  includ- 
ing information  and  research  relating  to— 

"(A)  production  practices: 

"(B)  marketing  strategies  for  existing 
products: 

"(C)  globalization  of  American  agricul- 
ture; 

"(D)  application  of  sustainable  natural 
ecosystem  principles  to  agroecosystems: 

"(E)  environmentally  sound  cropping,  live- 
stock, tillage,  nutrient  management,  pest 
management,  water  conservation,  and  alter- 
native energy  systems; 

"(F)  the  social,  global  competitiveness, 
economic,  and  environmental  effects  of  al- 
ternative production  and  marketing  systems 
and  technologies:  and 
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"(O)  the  role  of  public  policies  and  pro- 
Kranu  In  fostering  and  hindering  the  pur- 
poses of  this  subtitle; 

"(2)  identify  which  of  the  reports  provides 
useful  information  and  make  the  useful  re- 
ports available  to  farmers  and  ranchers,  and 
other  agribusiness  persons:  and 

"(3)  carry  out  educational  programs  to  fa- 
cilitate the  systematic  application  of  infor- 
mation generated  from  research. 

"^EC.  IMS.  RESEARCH,  EDUCATION.  AND  TECHNOL- 
OGY TRANSFER  PROJECTS. 

"(a)  In  Oeitkral.— Subject  to  section  1468, 
in  cooperation  with  Federal  and  State  re- 
search and  extension  agencies  and  agricul- 
tural producers,  the  Secretary  shaU  conduct 
such  research  and  education  projects  as  are 
needed  to  obtain  data,  draw  conclusions, 
and  demonstrate  technologies  necessary  to 
promote  the  purposes  of  this  subtitle.  The 
Secretary  shall  ensure  that— 

"(1)  the  projects  are  open  for  public  obser- 
vation at  specified  times:  and 

"(2)  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  (15  U.S.C.  3701  et  seq.) 
is  observed  in  the  development  and  conduct 
of  the  projects. 

"(b)  Broao  Repmsentation.— In  carrying 
out  subsection  (a),  the  Secretary  shall  con- 
duct projects  and  studies  in  areas  that  are 
broadly  representative  of  United  States  ag- 
riculture. 

"(c)  Areas  op  La»d.— In  carrying  out  sub- 
section (a),  the  Secretary  may  conduct  re- 
search projects  involving  crops,  soils  produc- 
tion methods,  and  weed,  insect,  and  disease 
pests  on  individual  fields  or  other  areas  of 
land. 

"(d)  Onparm  Research.— In  carrying  out 
subsection  (a),  the  Secretary  shall  conduct 
onfarm  research. 

"(e)  Studies.— In  carrying  out  subsection 
(a),  the  Secretary  shall  conduct  studies  on 
the  national  and  regional  economic,  global 
competitiveness,  and  social  and  environmen- 
tal implications  of  adoption  of  sustainable 
agriculture  systems  and  practices. 

"(f)  Sequence  of  Crops.— In  the  case  of  a 
research  project  conducted  under  this  sec- 
tion that  involves  the  planting  of  a  sequence 
of  crops,  the  Secretary  shall  conduct  the 
project  for  a  term  that  is  appropriate  to  the 
sequence  involved. 

"(g)  Selection  op  Projects.— In  carrying 
out  subsection  (a),  the  Secretary  shall  select 
projects  on  the  basis  of  the  relevance  of  the 
project  to  the  purposes  of  this  subtitle,  the 
appropriateness  of  the  design  of  the  project, 
the  feasibility  of  obtaining  the  objectives  of 
the  project,  and  the  scope  of  the  potential 
applicability  of  the  findings  and  outcomes. 
Priority  shall  be  given  to  those  projects 
that— 

"(1)  closely  coordinate  research  and  ex- 
tension programming,  including  extensive 
farmer  input  and  feedback  and  specific 
plans  for  making  findings  readily  useable: 

"(2)  maximize  the  involvement  and  coop- 
eration of  farmers,  including  onfarm  re- 
search and  demonstrations; 

"(3)  involve  an  Interdisciplinary  systems 
approach;  and 

"(4)  Involve  cooperation  between  farmers, 
nonprofit  organizations,  colleges  and  univer- 
sities, agribusinesses,  and  government  agen- 
cies. 

"(h)  National  Inpormation  and  Communi- 
cation Ststdi.- In  coordination  with  the 
Extension  Service,  State  cooperative  exten- 
sion services,  private  information  delivery 
systems,  and  farmers,  the  Secretary  may  im- 
plement a  national  sustainable  agriculture 
information  and  communication  system 
using  the  cooperative  extension  service  to 


ensure  that  farmers  and  ranchers  and  other 
agribusiness  persons  are  aware  of  sources  of 
information  Identified  within  section  1464 
and  projects  conducted  under  this  section, 
including— 

"(1)  demonstrations  of  components  and 
systems  through  field  days,  tours,  woi'k- 
shops,  conferences,  and  short  courses;  and 

"(2)  multimedia  information  sources  in- 
cluding publications,  videotapes,  broadcasts, 
computer  information  systems,  and  other 
technologies. 

■^EC.  14«C  COORDINATION. 

"(a)  In  General.- The  Secretary  may— 

"(1)  establish  regional  administrative 
councils  that  include  representatives  of— 

"(A)  the  Cooperative  State  Research  Serv- 
ice; 

"(B)  the  Agricultural  Research  Service; 

"(C)  the  Extension  Service  and  State  co- 
operative extension  services; 

"(D)  State  agricultural  experiment  sta- 
tions; 

"(E)  the  Soil  Conservation  Service; 

"(P)  State  Departments  of  Agriculture: 

"(G)  nonprofit  organizations  involved 
with  research,  demonstration,  education,  or 
information  delivery  on  sustainable  agricul- 
ture systems  and  practices: 

"(H)  farmers  utilizing  sustainable  agricul- 
ture systems  and  practices: 

"(I)  agribusinesses;  and 

"(J)  other  persons  knowledgeable  about 
sustainable  agriculture  and  the  impact  of 
sustainable  agriculture  on  the  environment, 
the  economy,  and  rural  communities; 

"(2)  establish  a  national  advisory  council 
that  includes  representatives  of — 

"(A)  the  Agricultural  Research  Service; 

"(B)  the  Agricultural  Marketing  Service: 

"(C)  the  Farmers  Home  Administration: 

"(D)  the  Agricultural  Cooperative  Service: 

"(E)  the  Cooperative  State  Research  Serv- 
ice; 

"(P)  the  Extension  Service; 

"(G)  the  State  cooperative  extension  serv- 
ices; 

"(H)  the  State  agricultural  experiment 
stations; 

"(I)  the  Soil  Conservation  Service; 

"(J)  the  Economic  Research  Service: 

"(K)  the  National  Agricultural  Library; 

"(L)  State  Departments  of  Agriculture; 

"(M)  nonprofit  orgsmizations  Involved 
with  research,  demonstration,  education,  or 
information  delivery  on  sustainable  agricul- 
ture systems  and  practices;  and 

"(N)  farmers  utilizing  sustainable  agricul- 
ture systems  knowledgeable  about  sustain- 
able agriculture  and  the  impact  of  sustain- 
able agriculture  on  the  environment,  the 
economy,  and  rural  communities;  and 

"(3)  in  conjunction  with  the  regional  ad- 
ministrative councils,  develop  criteria  to 
identify  the  individuals,  organizations,  or 
other  entities  capable  of  assisting  the  Secre- 
tary and  the  land  grant  universities  in  car- 
rying out  this  subtitle. 

"(b)  Duties  op  Regional  Administrative 
Councils.— The  regional  administrative 
councils  shall— 

"(1)  appoint  regional  technical  commit- 
tees consisting  of— 

"(A)  scientists  with  expertise  in  a  wide 
cross-section  of  disciplines; 

"(B)  Extension  specialists  or  agents,  or 
both: 

"(C)  farmers  who  use  sustainable  agricul- 
ture systems  and  practices: 

"(D)  members  of  nonprofit  organizations 
Involved  with  research,  demonstration,  edu- 
cation, or  information  delivery  on  sustain- 
able agriculture  systems  and  practices; 

"(E)  agribusiness  persons;  and 


"(F)  other  persons  knowledgeable  about 
sustainable  agriculture  and  the  impact  of 
sustainable  agriculture  on  the  environment, 
the  economy,  and  the  viability  of  rural  com- 
munities; 

"(2)  promote  the  program  at  the  regional 
level; 

"(3)  recommend  goals  and  criteria  for  se- 
lection of  projects  within  the  region; 

"(4)  review  and  take  action  on  the  recom- 
mendations of  the  technical  committee;  and 

"(5)  provide  an  annual  report  on  funded 
projects  and  an  evaluation  of  project  activi- 
ty. 

"(c)  Dums  OP  Technical  Committbs.— 
The  technical  committees  established  under 
subsection  (b)(1)  shall— 

"(1)  evaluate  project  proposals; 

"(2)  submit  recommendations  for  funding; 
and 

"(3)  assess  further  research  and  education 
needs. 

"(d)  DxrnES  op  National  Advisory  Coun- 
cil.—The  responsibilities  of  the  national  ad- 
visory council  established  under  subsection 
(a)(2)  shall  include— 

"(1)  promoting  the  program  at  the  nation- 
al level; 

"(2)  advising  Department  of  Agriculture 
agencies  relative  to  activities  funded  by  the 
program; 

"(3)  recommending  general  procedures  for 
awarding  and  administering  funds  within 
the  regions: 

"(4)  coordinating  recommendations  for 
improving  the  program: 

"(5)  exploring  opportunities  for  increased 
integration  among  programs  in  sustainable 
agriculture,  water  quality,  integrated  pest 
management,  alternative  agriculture,  food 
safety,  and  other  related  programs:  and 

"(6)  providing  an  annual  report  to  the 
Secretary. 

"SEC.  14C8.  AGREEMENTS. 

"The  Secretary  shall  carry  out  sections 
1464  and  1465  through  agreements  with 
land-grant  colleges  or  universities,  other 
universities.  State  agricultural  experiment 
stations,  nonprofit  organizations,  for-profit 
organizations,  or  Federal  or  State  govern- 
mental entities,  that  have  demonstrated  ap- 
propriate expertise  in  agricultural  research 
and  technology  transfer  and  in  commercial- 
ization of  new  processes  and  products  to  and 
from  agriculture. 

"SEC.  1M(.  DISSEMINATION  OF  DATA. 

"The  Secretary  may— 

"(1)  make  available  through  the  Exten- 
sion Service  and  State  cooperative  extension 
services  and  via  the  outreach  of  the  cooper- 
ative extension  system  through  other  public 
and  private  agencies— 

"(A)  the  information  and  research  reports 
identified  under  section  1464;  and 

"(B)  the  information  and  conclusions  re- 
sulting from  any  research  project  conducted 
under  section  1465;  and 

"(2)  otherwise  take  such  steps  as  are  nec- 
essary to  ensure  that  the  material  is  made 
available  to  the  public. 

"SEC.  1470.  authorization  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
each  fiscal  year  up  to  $40,000,000  to  carry 
out  this  chapter,  to  remain  available  until 
expended.". 

(b)  Conforming  Amendment  to  Table  op 
Contents.— The  table  of  contents  for  sub- 
title C  of  title  Xrv  of  the  Food  Security  Act 
of  1985  (PubUc  Law  99-198;  99  SUt.  1359) 
(as  affected  by  subsection  (a)  of  this  sec- 
tion) is  amended  to  read  as  follows: 
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"Subtitle  C— Sust&iiiAble  Agricultural 
Research  and  Education  Program 

"Sec.  1461.  Definitions. 

"Sec.  1462.  Findings. 

"Sec.  1463.  Purposes. 

"Sec.  1464.  Information  assessment  and  uti- 
lization. 

"Sec.  1465.  Research,  education,  and  tech- 
nology transfer  projects. 

"Sec.  1466.  Coordination. 

"Sec.  1468.  Agreements. 

"Sec.  1469.  Dissemination  of  data. 

"Sec.    1470.    Authorization    of    appropria- 
tions.". 


ADMIRALTY  ISLAND  NATIONAL 
MONUMENT  LAND  MANAGE- 
Bi4ENT  ACT 


JOHNSTON  AMENDMENT  NO. 
2334 

Mr.  MITCHELL  (for  Mr.  Johnston) 
proposed  an  amendment  to  the 
amendments  of  the  House  to  the  bill 
(S.  666)  to  enroll  20  individuals  under 
the  Alaska  Native  Claims  Settlement 
Act.  as  follows: 

On  page  2.  line  22.  strUe  "101"  and  insert 
"201." 

On  page  5.  after  line  2.  insert  the  foUow- 
ing  new  sentence:  "Nothing  in  subpara- 
graphs (C)  or  (D)  shall  create  a  right  or 
cause  of  action  by  Kootznoowoo,  Incorpo- 
rated, or  any  other  party  against  the  United 
SUtes.". 

On  page  5.  lines  19  and  20.  strike  the  word 
"Cooper"  each  time  it  appears  and  insert  in 
lieu  thereof.  "Cooper". 

On  page  6.  line  5.  strike  "8756;"  and  insert 
"3756:". 

On  page  6.  line  9,  strike  "876.60"  and 
insert  "376.60". 

On  page  6.  line  13.  strike  "876.60"  and 
Insert  "376.60". 

On  page  6.  line  14.  strike  "8756."  and 
insert  "3756,". 


ADDITIONAL  STATEMENTS 


PERSONAL  FINANCIAL  DISCLO- 
SURE OP  SENATOR  DENNIS 
DeCONCINI 

•  Mr.  DeCONCINI.  Mr.  President, 
pursuant  to  longstanding  belief  that 
all  public  officials  should  make  full  fi- 
nancial disclosure,  I  am  submitting  for 
the  Record  this  date  a  financial  report 
dated  December  31,  1989,  for  Dennis 
and  Susan  DeConcini. 
The  report  f  oUows: 

TizzARs  Plotkin. 

KHUI'l'lllKM  A  DolflfZLLY,  P.C.. 

Tuoon,  AZ,  May  11,  1990. 
Donns  and  Susam  DaCoNcnn. 
WaahiTigton,  DC. 

We  have  reviewed  the  accompanying 
statement  of  financial  condition  of  Dennis 
and  Susan  DeConcini  as  of  December  31, 
1989,  in  accordance  with  standards  estab- 
lished by  the  American  Institute  of  Certi- 


fied Public  Accountants.  All  information  in- 
cluded in  this  financial  statement  is  the  rep- 
resentation of  Dennis  and  Siisan  DeConcini. 

A  review  of  personal  financial  statements 
consists  principally  of  Inquiries  of  the  indi- 
viduals whose  financial  statements  are  pre- 
sented and  analytical  procedures  applied  to 
financial  data.  It  is  substantially  less  in 
scope  than  an  examination  in  accordance 
with  generally  accepted  auditing  standards, 
the  objective  of  which  is  the  expression  of 
an  opinion  regarding  the  financial  state- 
ments taken  as  a  whole.  Accordingly,  we  do 
not  express  such  an  opinion. 

Based  on  our  review,  we  are  not  aware  of 
any  material  modifications  that  should  be 
made  to  the  accompanying  statement  of  fi- 
nancial condition  In  order  for  it  to  lie  in  con- 
formity with  generally  accepted  accounting 
principles. 

The  historical  cost/basis  information  in 
the  accompanying  statement  of  financial 
condition  is  presented  only  for  supplemen- 
tary analysis  purposes  and  has  been  subject- 
ed to  the  inquiry  and  analytical  procedures 
applied  in  the  review  of  the  basic  financial 
statement.  We  did  not  become  aware  of  any 
material  modification  that  should  lie  made 
to  the  supplementary  Information. 

ROOCRIC  D.  TlZZAKB, 

C.PJL 
David  Plotkir,  C.P.A. 

1965-87 
David  C.  KwuTrmEW, 

C.P.A. 
Joanz  E.  DoinmxT,  C.PJL 
G.  Jamks  Wright,  CP.A. 

DENNIS  AND  SUSAN  DeCONQNI  STATEMENT  OF  FINANCIAL 
CONOmON  DEC.  31.  198S 
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NOTES  TO  riNAMCIAI.  STATEMEICT 

Note  1— Basis  of  accounting:  The  accom- 
panying financial  statement  Includes  the 
assets  and  liabilities  of  Dennis  and  Susan 
DeConcini.  Assets  are  sUted  at  their  esti- 
mated current  values  and  liabilities  at  their 
estimated  current  amounts. 

Note  2— Note  receivable,  4-D  properties: 
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Note  3— MarlceUble  securities:  The  esti- 
mated current  values  of  marketable  securi- 
ties are  either  (a)  their  quoted  closing  prices 
or  (b)  for  securities  not  traded  on  the  finan- 
cial statement  date,  amounts  that  fall 
within  the  range  of  quoted  bid  and  asked 
prices.  Marketable  securities  consist  of  the 
following: 
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Note  4— Real  estate:  The  estimated  cur- 
rent values  were  defccrmined  by  use  of  as- 
sessed value  for  property  taxes,  inquiries  of 
realtors  familiar  with  similar  properties  in 
similar  areas,  acquisition  price  of  recently 
acquired  properties  and  appraisals  of  some 
properties.  Ownership  is  100  percent  unless 
otherwise  noted: 
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Annual  payment  plus  nterest. 

Note  5— Monterey  Water  Co.:  30  shares  of 
a  total  of  430  shares  outstanding  (7%)  were 
owned  as  of  December  31.  1980.  The  Compa- 
ny primarily  holds  real  estate  Investments. 
The  estimated  current  value  is  based  upon 
appraisal.  Net  Income  of  the  Company  for 
1989  was  $284,399.  The  balance  sheet  of 
Monterey  Water  Co.  at  December  31, 1989  is 
prepared  on  the  accrual  basis  and  is  summa- 
rized below. 

Cash _.  $183,579 

Other  current  assets 2,666 

Notes  receivable „„.  118,536 

Investment,  partnership 627,541 

Depreciable  property 122,777 

Accumulated  depreciation. „  (7,891) 

Land 481,943 

Other  assets 16,310 

Total  assets ^ 1.545.461 

Other  ctirrent  liabilities 240,463 

Stockholder  loans... 413,624 

Notes  payable ......  270,1 1 1 

Other  liabilities 10,810 

Capital  stoclt 41,300 

Capital  in  excess  of  par 10,750 

Retained  earnings 558,403 

Total  UabUities  and  equity 1,545,461 

Note  6— Partnerships,  closely  held:  Inter- 
ests in  the  listed  partnerships  are  as  a  gen- 
eral partner.  Partnership  activities  are  pri- 
marily in  the  area  of  real  estate.  The  esti- 
mated current  value  of  the  partnerships  is 
based  upon  their  assessed  value  for  property 
taxes,  or  Inquiries  of  realtors  familiar  with 
similar  properties  in  similar  areas,  or  acqui- 
sition price  of  recently  acquired  properties 
and  appraisals  of  some  properties.  Following 
are  the  condensed  historical  cost  balance 
sheets  and  the  net  Income  or  (loss)  for  the 
year  ended  December  31.  1989  for  each  part- 
nership. The  income  tax  method  of  account- 
ing is  used  by  the  partnerships. 

Has 
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Und „ 21,726       168,320      9,937,466     10,127.512 
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Odier  Bsets 10,272  42J91  52,663 
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Deterred  tains 86,969    60,018  146J87 

Otter  iaWlies 6.439  28,516  34,955 

Capital 64,923        647,294  11.100.085  11,812,302 

Total  liaUMies 
and  e«aty 152,035     1,887,074     21,913,765     23,952,874 

Net  income  (loss)  tor 
the  yaar  cndMl  Dec 
31,  1989 149,892  7,249         166,216        323,357 

Percent  oaaMRlap  of 

Deans  ait  Son 

DeCondai 50  33  20  MA 

Estimated  current  value 

o(  Dennis  and  Susan 

DeConcn's 

partnership  nterests.     165,196       394,429      5,014,221       5,573,846 


Note  7— Partnerships  and  S-corporations, 
not  closely  held: 

Haras  Sonoita,  Ltd.— 25  percent 
interest  in  an  S-Corporation 
owning  a  race  horse.  Managing 
officer  estimated  the  net  realiz- 
able value  of  the  horse 


$2,500 


(15.455)     (717J34)    (2.074.331)    (2J07,720) 


Pinacle  Peak  North  Investors— 2 
percent  interest  in  a  real  estate 
general  partnership.  Estimated 
current  value  was  based  upon 
the  managing  partner's  esti- 
mated value  of  the  undevel- 
oped land ™. . 183,600 

Roadnmner  Radio  8e  Televi- 
sion— 4.07  percent  interest  in  a 
limited  partnership  collecting  a 
note  receivable.  Estimated  cur- 
rent value  based  upon  percent 
ownership  of  the  note —         15,323 

Southwest  Radio  &  Television, 
Ltd.— 2.44  percent  interest  in  a 
limited  partnership  collecting  a 
note  receivable.  Estimated  cur- 
rent value  based  upon  percent 
ownership  of  the  note 23,165 


Tonopah  Partners  I  General 
Partnership— 16.67  percent 
ownership  in  a  real  estate  gen- 
eral partnership.  Estimated 
current  value  was  based  upon  a 
realtor's  estimated  value  of  the 
undeveloped  land 82,312 

Tonopah  Partners  II  General 
Partnership — same  as  Tonopah 
1 12.090 

W.M.  Investments  Partnership — 
13.33  percent  ownership  in  a 
real  estate  general  partnership. 
Estimated  current  value  was 
based  upon  the  general  part- 
ner's estimated  value  of  the 
apartment  and  commercial 
buildings  owned  by  the  part- 
nership          12,663 


Total 

Note  8— Life  insurance:  The  face 
value  of  thirteen  whole  life 
policies  is  $604,494.  These 
policies  have  a  cash  surren- 
der value  of  $100,527. 

Note  9— Residence/personal 

property:  The  estimated  cur- 
rent value  was  determined  by 
the  good  faith  estimates  of 
Dennis  and  Susan  DeConcinL 
The  residence  mortgage  is 
payable  in  monthly  install- 
ments of  $906  including  in- 
terest at  8.5  percent  through 
2006. 

Note  10— Income  taxes:  Estimat- 
ed income  taxes  have  been 
provided  on  the  excess  of  the 
estimated  current  values  of 
assets  over  their  tax  bases  as 
if  the  estimated  current 
values  of  the  assets  had  been 
realized  on  the  statement 
date,  using  applicable  tax 
laws  and  regulations.  The 
provision  will  probably  differ 
from  the  amounts  of  income 
taxes  that  eventually  might 
be  paid  because  those 
amounts  are  determined  by 
the  timing  and  the  method  of 
disposal    or    realization    and 


331,653 
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the  tax  laws  and  regulations 
In  effect  at  the  time  of  dis- 
poal  or  realization. 

Note  11— Other  related  party  dis- 
closures: Other  family  mem- 
bers and  closely  held  busi- 
nesses had  the  followinc 
amounts  receivable  from  or 
payable  to  the  foUowing  enti- 
ties at  December  31.  1989: 
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Note  12— Future  Interests:  Re- 
mainder Interests  in  trusts 
have  not  been  presented  be- 
cause the  rights  are  not  fixed 
or  determinable  amounts.* 


PUERTO  RICO  PROCLAMATION 
OP  EQUALITY 

•  yti.  SIMON.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  our 
colleacues  a  proclamation  in  support 
of  Puerto  Rican  equality  of  rights,  op- 
portunities, obligations,  participation, 
privileges,  and  responsibilities.  This 
proclamation,  initiated  by  former 
Puerto  Rico  Governors  Luis  Perre  and 
Carlos  Romero  Barcelo,  was  signed  by 
a  number  of  distinguished  citizens  and 
residents  of  Puerto  Rico  at  Ponce  on 
March  10.  1990. 

Since  being  granted  U.S.  citizenship 
73  years  ago.  the  people  of  Puerto 
Rico  have  enjoyed  most  but  not  all  of 
the  honor,  liberties,  and  freedoms  as- 
sociated with  being  U.S.  citizens.  How- 
ever wonderful  those  freedoms  are, 
the  Puerto  Rlcan  people  are  deprived 
of  voting  representation  in  the  U,S. 
Congress,  they  are  subject  to  Federal 
laws  which  govern  trade,  commerce, 
labor  relations,  wages,  and  the  envi- 
ronment. But  they  are  denied  repre- 
sentation In  the  development  and  im- 
plementation of  these  laws. 

Puerto  Rlcans  have  a  strong  sense  of 
loyalty  to  the  United  States  and  to  de- 
mocracy. They  have  fought  alongside 
their  fellow  U.S.  citizens  in  wars  and 
have  sacrificed  their  lives  to  serve  de- 
mocracy and  to  serve  their  Nation 
even  while  they  have  not  had  a  vote  or 
voice  in  congressional  declarations  of 
war  and  In  foreign  policy. 

Mr.  President,  they  have  earned 
their  right  to  political  equality.  Equal- 
ity of  rights,  obligations,  privileges,  re- 
sponsibilities, opportunity,  and  partici- 


pation are  what  the  Puerto  Rlcan 
people  actively  strive  for.  We  are  "one 
nation,  indivisible,"  committed  to  "lib- 
erty and  justice  for  all."  We  can  do  no 
better  to  live  up  to  that  pledge  than 
by  passing  S.  712.  the  Johnston- 
McClure  bill  I  have  cosponsored  for  a 
1991  plebiscite  vote  on  Puerto  Rico 
status.  I  ask  that  the  proclamation 
previously  referred  to  be  printed  in 
full  immediately  following  my  re- 
marks. 
The  proclamation  follows: 

Proclamatior  or  Equauty 
Four  Hundred  and  Ninety  Seven  years 
ago,   the   first  Eluropean  set   foot  on  our 
and  soon  thereafter  we  became  a 
colony  of  Spain: 

Ninety  Two  years  ago.  as  a  result  of  the 
Spanish  American  War,  we  were  ceded  to 
the  United  States  and  became  a  colony 
thereof; 

Seventy  Three  years  ago.  Congress  grant- 
ed United  States  citizenship  to  all  the  in- 
habitants of  Puerto  Rico; 

Since  then,  we  have  been  blessed  with 
many  of  the  Liberties  and  Freedoms  guaran- 
teed to  each  of  its  citizens  by  the  world's 
greatest  democracy; 

Nevertheless,  we  continue  to  be  denied 
representation;  we  remain  disenfranchished 
citizens  who  are  deprived  of  equality  in  our 
voting  rights  and  our  economic  rights; 

In  order  to  maintain  tax  privileges  which 
benefit  only  the  wealthiest  of  corporations 
and  Individuals,  our  poor  and  our  worlcers 
are  deprived  of  equal  minimum  wages  and 
equal  economic  benefits; 

Without  representation  in  their  enact- 
ment, we  are  subject  to  federal  laws  which 
govern  our  trade  and  commerce,  our  labor 
relations,  our  wages,  our  environment,  and 
foreign  Immigration  to  our  homeland;  like- 
wise, we  are  subject  to  laws  which  esUblish 
crimes  and  punishments,  and  which  impose 
customs  duties  and  other  federal  taxes,  even 
though  we  lack  participation  In  their  adop- 
tion and  subsequent  amendment; 

Although  called  '■Commonwealth"  we  are, 
undeniably  and  unequivocally,  a  colony  of 
the  United  States.  Indeed,  ours  Is  the  oldest 
colony  in  the  world! 

Yet,  is  spite  of  these  and  other  disadvan- 
tages, through  five  centuries  of  valiant 
struggle  we  have  formed  and  forged  a 
People; 

A  People  which  has  overcome  disease,  pro- 
verty,  catastrophe,  scarcity  of  natural  re- 
sources, and  the  perennial  yokes  of  civic  in- 
justice and  political  inequality,  to  create  a 
society  of  exceptional  dynamism,  productivi- 
ty, and  promise; 

Having  overcome  so  much  to  achieve  so 
much,  we  are  today  a  proud  People;  a 
People  offended  by  the  unequal  responsibil- 
ities and  obligations  which  ostensibly  justify 
our  disenfranchisement  and  our  unequal 
economic  participation; 

We  have,  however,  looked  beyond  the  po- 
litical and  economic  discrimination:  with 
our  faith  placed  in  the  true  meaning  of 
American  citizenship,  our  People's  loyalty 
to  the  United  States  of  America  and  to  de- 
mocracy has  steadily  mtenslfied  throughout 
Ninety  Two  years  of  Federal  Sovereignty; 


This  loyalty  has  been  manifested  to  the 
maximum  in  two  World  Wars,  in  Korea,  in 
Vietnam,  in  Lebanon,  in  Libya  and  where- 
ever  else  Puerto  Rlcans  have  been  called  to 
sacrifice  their  lives  to  serve  their  Nation; 

Our  sons  have  died  on  battlefields  along- 
side their  fellow  citizens  from  the  States  of 
the  union. 

In  time  of  war.  we  have  t>een  equal  in 
death— in  time  of  peace,  we  want  to  \x  equal 
in  life! 

We  have  earned  our  right  to  participate  as 
equals  in  our  Nation's  democracy; 

We  have  earned  our  right  to  political  and 
economic  equality; 

A  century  of  international  torment  and  vi- 
olence is  at  its  end,  as  events  in  Europe, 
Africa  and  Latin  America  herald  the  advent 
of  a  New  Millennium  in  which  tyranny,  big- 
otry and  colonialism  shall  be  banished  from 
this  Earth. 

Just  as  East  Germans  tore  down  a  wall  of 
stone  which  symbolized  totalitariansim  and 
repression,  so  must  we,  the  American  citi- 
zens of  Puerto  Rico,  tear  down  a  wall  of 
shame— that  invisible  but  Insidious  wall 
which  confines  us  In  a  colonial  relationship 
with  our  Nation,  depriving  us  of  our  politi- 
cal rights  and  shutting  us  out  of  the  eco- 
nomic mainstream; 

Conscious  of  these  Trutlis.  Impatient  with 
disenfranchisement  and  inequality,  and 
with  unyielding  faith  in  our  Creator,  we  do 
now  solemnly  proclaim— as  American  citi- 
zens assembled  at  Ponce.  Puerto  Rico  on 
this  Tenth  Day  of  March  in  the  Year  1990— 
that  our  lives,  our  fortunes  and  our  sacred 
honor  are  hereby  pledged  to  the  cause  of 
Equality  for  our  People— for  ourselves,  for 
our  children,  and  for  our  children's  chil- 
dren. 

Dignity,  Decency  and  Democracy  demand 
Equality; 

Equality  of  RighU.  Equality  of  Obliga- 
tions. Equality  of  Privileges.  Equality  of  Re- 
sponsibilities. Equality  of  Opportunity. 
Equality  of  Participation; 

These  ftmdamental  principles  of  civiliza- 
tion shall  apply  In  full  to  the  United  States 
citizens  of  Puerto  Rico.  That  is  our  solemn 
vow. 
Equality  now!  Equality  forever! 

Carlos  Romero  Barcklo. 
Former  Governor  of  Puerto  Rico. 

Luis  A.  Ferrk, 
Former  Governor  of  Puerto  Rico.m 


FEDERAL  LEAVE  SHARING 
PROGRAM 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  to  share  with  my  colleagues  some 
preliminary  results  of  the  Federal 
Leave  Sharing  Program. 

In  1988.  Congress  enacted  the  Feder- 
al Leave  Sharing  Act.  I  consider  this 
program  to  be  the  good  deed  legisla- 
tion of  the  100th  Congress  because  it 
allows  Federal  employees  to  donate  va- 
cation leave  to  fellow  coworkers  in 
need— those  workers  experiencing  seri- 
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ous  illnesses  or  extreme  family  emer- 
gencies. 

The  concept  of  leave  sharing  recog- 
nizes that  life  comes  with  no  guaran- 
tees. It  takes  into  account  the  unpre- 
dictable, yet  inescapable,  fact  of  life 
that  every  once  in  awhile  a  coworker  is 
faced  with  losing  his  or  her  Job  be- 
cause he  or  she  has  used  up  all  of  his 
or  her  leave  time.  Often,  that  person 
has  been  a  fine  employee  and,  given 
the  opportunity,  would  add  to  the 
work  force  again. 

The  Federal  agencies  have  now  had 
a  year's  experience  in  administering 
the  Leave  Sharing  Program,  which 
was  implemented  in  April  1989  on  a 
Govemmentwide  basis.  The  Office  of 
Personnel  Management  is  compiling 
information  about  leave  sharing  from 
all  Federal  agencies  that  will  be  re- 
ported to  Congress  on  October  31.  I 
am  anixous  to  see  the  results  of  this 
report,  and  I  am  pleased  to  share  in- 
formation from  an  informal  survey  of 
eight  large  Federal  agencies  or  instal- 
lations in  New  Mexico. 

These  8  agencies  have  approved  a 
total  of  122  leave  recipients  for  partici- 
pation in  the  volimtary  Leave  Trans- 
fer Program.  To  date,  2,447  fellow  em- 
ployees have  generously  donated 
44,481  hours  of  annual  leave  to  these 
recepients— an  average  of  365  hours 
per  recipient. 

One  of  the  recipients,  Carolj^ 
Miller,  works  as  a  buying  agent  at 
Kirkland  Air  Force  Base  buying  every- 
thing from  nuts  and  bolts  to  aircraft 
parts  and  parachutes.  Carolyn  is  a 
handicapped  employee  and  is  wheel- 
chair boimd.  In  August  1988,  Caroljm 
developed  an  infection  in  her  hip  that 
led  to  two  surgeries  to  remove  her  in- 
fected hip  bone. 

Her  accumulated  sick  leave  and 
annual  leave  were  depleted  in  the 
months  that  she  was  off  work  recover- 
ing. Carolyn  was  approved  as  a  leave 
recipient  under  the  fiscal  year  1988 
Temporary  Leave  Transfer  Program 
and  then  as  a  recipient  of  the  current 
Leave  Transfer  Program  in  1989.  She 
received  a  total  of  936  hours  of  donat- 
ed annual  leave  from  her  fellow  em- 
ployees—enough to  cover  an  absence 
of  almost  6  months. 

As  Carolyn  describes  the  donated 
leave,  it  was  "such  a  godsend,  such  a 
big  help."  Prior  to  becoming  iU  Caro- 
lyn had  Just  bought  a  house.  The  in- 
fection hit  right  after  she  had  moved 
into  her  new  house.  As  a  single  bread- 
winner, this  shared  leave  kept  a  medi- 
cal crisis  from  also  becoming  a  finan- 
cial crisis. 

I  know  there  are  many  other  such 
cases  where  the  Leave  Sharing  Pro- 
gram has  benefited  valued  members  of 
our  Federal  work  force,  and  I  look  for- 
ward to  reviewing  the  results  of  the 
report  that  the  Office  of  Personnel 
Management  is  preparing  on  the  Gov- 
emmentwide implementation  of  this 
program.0 


NO  MORE  GAMBLING 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, Mortimer  B.  Zuckerman,  editor-in- 
chief  of  U.S.  News  &  World  Report, 
had  a  column  about  our  fiscal  prob- 
lems and  the  need  to  face  our  prob- 
lems. 

While  I  do  not  agree  with  every  sen- 
tence in  the  report,  the  fimdamental 
call  for  us  to  face  our  problems  and  do 
something  about  them  and  not  contin- 
ue to  drift  is  an  admonition  that  we 
greatly  need. 

I  urge  my  colleagues  in  the  House 
and  Senate  to  read  his  comments  and 
consider  them  thoughtfully. 

I  ask  that  they  be  printed  in  the 
Record  at  this  point. 

The  coliunn  follows: 

CProm  U.S.  News  &  World  Report,  July  2. 
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No  More  Gambling 

(By  Mortimer  B.  Zuckerman) 

Are  you  concerned  that  the  slowdown  in 
the  economy  may  lead  to  a  slump  or  that 
the  value  of  your  home  is  diminishing?  You 
are  not  alone.  Sixty  percent  of  the  public 
feels  the  country  has  gotten  off  track. 
There  is  no  sense  of  national  crisis  as  in  the 
'70s,  but  there  is  a  deep  unease  about  the 
economy  and  our  social  ills  of  drugs  and 
urban  crime  and  rotting  Infrastructure.  The 
tide  is  coming  in  and  we  are  tied  to  a  stake: 
The  budget  deficit. 

The  deficit  stems  from  the  Reagan  tax  cut 
of  1981,  which  the  then  Senate  Republican 
majority  leader  called  "a  riverboat  gamble." 
The  bet  was  that  tax  cuts  would  bring  more 
savings,  investment  and  productivity,  and 
hence  increased  federal  revenues.  We  lost 
the  bet.  In  relative  terms,  all  went  down. 
But  up  went  consumption,  the  national  debt 
and  real  interest.  An  how!  Interest  absorbs 
all  the  taxes  of  everybody  west  of  the  Mis- 
sissippi. Their  money  does  not  go  to  solving 
problems.  It  only  pays  for  past  excesses. 
Reagan's  program  was  a  demand-side  suc- 
cess, but  a  supply-side  failure. 

Five  years  ago,  in  the  face  of  the  coward- 
ice of  both  Republicans  and  Democrats,  we 
had  the  Gramm-Rudman-Hollings  law 
(GRH)  that  was  supposed  to  trigger  auto- 
matic spending  cuts  if  budget  targets  were 
not  met.  Our  politicians  responded  in  typi- 
cal form  with  every  fudge  and  gimmick 
imaginable  to  suggest  the  deficit  was  being 
reduced.  Don't  believe  it.  If  one  excludes 
money  from  trust  funds  like  Social  Security, 
the  non-trust-fund  budget  deficit  at  $276 
billion  in  1989  is  greater  than  its  counter- 
part in  1985  when  it  was  $266  billion. 

But  now  the  party's  over.  The  estimated 
deficit  for  fiscal  1991,  beginning  in  October, 
is  so  far  above  the  $64  billion  ttu^et  man- 
dated by  GRH  that  congressional  inaction 
threatens  calamitous  cutbacks.  Air-traffic 
controllers  would  be  laid  off,  national  parks 
closed,  state  services  slashed,  food  inspec- 
tion reduced,  the  war  on  drugs  abandoned, 
toxic  dumps  left  as  they  are. 

Everybody  in  Washington  now  wakes  up 
every  morning  hoping  that  overnight  a  fairy 
godmother  has  left  a  present  on  the  door- 
step, a  bundle  of  budget  solutions  achieved 
by  Immaculate  conception  and  miraculous 
consensus,  all  tied  up  in  blue  ribbon,  so  that 
no  one  will  be  blamed  for  the  one  essential 
fact  of  any  serious  program— Increased 
taxes.  It  does  not  take  genius  to  see  that 
this  Is  the  only  way  out.  Every  major  West- 
em    industrial    democracy    functions    with 


higher  top  income-tax  rates  than  our  28  per- 
cent and  with  gas  prices  at  least  double  our 
own.  Yet  countries  like  Germany  and  Japan 
outproduce  us,  outsave  us,  outinvest  us  and 
outgrow  us.  No,  the  paralysis  is  political. 

There  is  one  central  fact  in  any  tax  pro- 
gram. It  will  have  to  be  made  fairer  than  It 
is,  and  that  means  that  a  part  of  any  pro- 
gram will  increase  taxes  on  the  rich.  It  was 
the  rich  who  benefited  most  from  the  tax 
cuts  of  the  1980s,  and  it  is  the  rich  who 
made  so  much  money  in  the  'SOs  that  they 
are  going  to  have  to  bear  a  fair  share  of  the 
burdens  of  the  '90s.  As  political  analyst 
Kevin  Phillips  points  out  in  his  new  book, 
the  share  of  national  income  going  to  the 
wealthiest  1  percent  rose  from  8.1  percent  in 
1981  to  14.7  percent  in  1986,  and  it  is  stUl 
rising.  The  average  after-tax,  inflation-ad- 
justed family  income  of  the  top  1  percent 
gained  a  whopping  74.2  percent  over  the 
decade,  while  that  of  the  bottom  40  percent 
fell  during  this  period.  So  here  is  part  of  the 
program. 

One.  Burst  the  so-called  bubble,  whereby 
the  truly  rich  pay  a  lower  rate  (28  percent) 
than  the  not  quite  rich  (33  percent).  This 
would  raise  $42  billion  over  five  years. 

Two.  Raise  the  percentage  that  retirees 
earning  more  than  $2S,0<X)  are  taxed  on 
their  Social  Security  benefits  from  50  to  75 
percent.  This  would  raise  another  $60  bil- 
lion over  the  next  five  years. 

Three.  Increase  energy  taxes  so  that  gaso- 
line costs  are  the  same  after  inflation  as 
they  were  in  1981.  Every  penny  raises  a  bil- 
lion dollars  a  year  and  encourages  conserva- 
tion. 

The  leadership  for  a  credible  multiyear 
budget  reduction  to  put  us  on  a  path  of 
steady  economic  growth  must  come  from 
the  President.  Alas,  Bush's  entire  domestic 
strategy  has  been  to  duck  and  dodge,  to 
avoid  any  conceivable  risk  in  popularity.  He 
wants  to  be  known  as  tJ>e  E(|ucation  Presi- 
dent and  the  Environment  President.  He 
cannot  be  either  until  he  is  the  Balanced 
Budget  President.* 


THE  16TH  ANNIVERSARY  OP 
THE  TURKISH  INVASION  OP 
CYPRUS 

•  Mr.  BIDEN.  Mr.  President,  the  last 
year  has  seen  remarkable  changes  in 
Central  and  Eastern  Europe,  changes 
that  were  simply  unimaginable  Just  12 
months  ago.  The  nations  of  Eastern 
Europe  have  broken  free  from  Soviet 
domination.  Germany,  divided  for 
nearly  half  a  century,  will  soon  be 
united.  Unfortimately,  some  areas  on 
the  periphery  of  Europe— such  as  Ire- 
land and  Cyprus — remain  unaffected 
by  the  remarkable  changes  in  the  Eu- 
ropean landscape;  on  these  islands,  di- 
vision, not  unity,  remains  a  sad  fact  of 
life. 

Today  I  want  to  take  a  moment  to 
remind  my  colleagues  about  the  situa- 
tion on  Cyprus,  which  16  years  ago— 
July  20.  1974— was  invaded  by  Turkish 
forces,  an  invasion  which  cost  thou- 
sands of  lives,  drove  thousands  more 
from  their  homes,  and  divided  the 
country  in  two.  For  over  a  decade  and 
a  half,  Greek  Cypriots  have  suffered 
this  injustice,  an  injustice  which  has 
been    nxacerbated    by    the   establish- 
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ment  of  an  illegal  government  in  the 
northern  section  of  the  island. 

For  16  years,  the  United  States,  the 
United  Nations,  and  others  have 
worked  to  bring  peace  to  this  troubled 
land,  to  little  avail.  The  prospect  for 
the  immediate  future,  unfortunately. 
is  not  very  bright.  U.N.-sjxjnsored  in- 
tercommunal  talks  broke  down  in 
March,  after  the  Turkish  Cypriot 
leader.  Rauf  Denktash.  worked  to 
frustrate  the  efforts  of  the  D.N.  Secre- 
tary-General in  creating  an  outline  for 
a  settlement  of  the  Cyprus  issue. 

The  President's  Special  Coordinator 
for  Cyprus,  Ambassador  Nelson 
Ledsky,  recently  traveled  to  the  region 
in  an  effort  to  restart  the  peace  proc- 
ess. He  is  a  very  able  diplomat,  and  I 
wish  him  well.  But  quite  frankly,  I  am 
not  very  hopeful  that  his  efforts  will 
succeed  unless  the  administration  ele- 
vates this  issue  on  its  foreign  policy 
agenda.  In  April.  23  Senators,  includ- 
ing myself,  wrote  the  President  and 
urged  him  to  direct  Secretary  of  State 
Baker  to  take  a  personal  role  in  seek- 
ing a  Cyprus  settlement.  Regrettably, 
our  plea  seems  to  have  fallen  on  deaf 
ears. 

Fortunately,  the  heads  of  state  in 
Europe  have  paid  close  attention  to 
this  cause.  At  the  European  Communi- 
ty smnmit  in  June,  the  Eiiropean 
Council  declared  that  "the  Cyprus 
problem  affects  EC-Turkey  relations," 
a  signal  to  Ankara  that  Turkey's  appli- 
cation to  Join  ex:  win  be  linked  to  the 
resolution  of  the  Cyprus  question. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  European  Affairs,  I 
have  consistently  worked  to  pressure 
the  Turkish  Government  to  end  its  il- 
legal occupation.  Although  my  col- 
leagues and  I  have  had  some  success  at 
passing  measures  to  send  strong  sig- 
nals to  the  Turlcish  Government— the 
7  to  10  aid  ratio  between  Greece  and 
Turkey  is  now  a  fixture  of  our  foreign 
aid  bill— we  have  had  no  success  in  ex- 
tinguishing the  illegal  presence  on  the 
island  of  Cypnis. 

That  does  not  mean  we  should  aban- 
don our  effort.  The  stakes  are  too 
high.  At  stake  are  the  very  basic  issues 
of  international  law  and  morality, 
which  a  series  of  U.N.  resolutions  have 
underscored.  At  stake  is  a  small  coun- 
try's right  to  govern  itself— free  from 
outside  pressure  and  occupation.  At 
stake  is  the  relationship  of  two  NATO 
allies.  Greece  and  Turtey. 

And  at  stake,  as  the  Senate  considers 
foreign  aid  and  military  assistance 
levels,  is  my  belief  that  American  aid 
should  serve  American  interests, 
values  and  principals— none  of  which 
are  served  by  the  illegal  occupation  of 
Cyprus. 

Mr.  President,  for  16  years,  the 
people  of  Cjrprus  have  waited  for  an 
end  to  the  unnatural  division  of  their 
island.  We  must  continue  to  do  what- 
ever we  can  to  bring  an  end  tx>  this 
horrible  tragedy  .• 


ADMIRALTY  ISLAND  NATIONAL 
MONUMENT  LAND  MANAGE- 
MENT ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  666.  the  Alaska 
Native  Claims  Settlement  Act. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolvtd,  That  the  bill  from  the  Senate 
(S.  6«6)  entitled  'An  Act  to  enroll  twenty  In- 
dividuals under  the  Alaslia  Native  Claims 
Settlement  Act."  do  pass  with  the  following 
amendments: 

Page  1.  after  line  2.  insert:  Title  I 

Page  1.  line  3.  strike  out  [That  notwith- 
standing!, And  insert:  Sbc.  101.  Notwith- 
standing 

Page  2.  after  line  13.  Insert: 

TITLE  II 

SECTION  Ml.  ITTLE  AND  Pt'iU>08E. 

(a)  Title.— This  title  may  be  cited  as  the 
"Admiralty     Island     National     Monument 

Land  Management  Act  of  1990". 

(b)  PuRPOSB.— The  purpose  of  this  title  is 
to  improve  Federal  management  of  lands  on 
Admiralty  Island,  Alaska,  as  provided 
herein. 

SEC  tu.  riNDiNca 
The  Congress  hereby  finds  that— 

(1)  Admiralty  Island  National  Monument, 
Aiaslca,  is  an  area  of  unparalleled  natural 
beauty  containing  multiple  values  including 
but  not  limited  to,  fish  and  wildlife,  forest- 
ry, recreational,  subsistence,  educational, 
wilderness,  historical,  cultural,  and  scenic 
values  of  enduring  benefit  to  the  Nation  and 
the  Native  peoples  residing  therein;  and 

(2)  land  management  and  Federal  admin- 
istration of  Admiralty  Island  National 
Monument  may  be  enhanced  by  Federal 
land  acquisitions,  through  land  exchanges 
or  otherwise,  and  by  cooperative  agreements 
between  the  Federal  Government  and  the 
indigenous  residents  of  the  island,  the 
people  of  the  city  of  Angoon  and  the  Native 
Village  Corporation.  Kootznoowoo,  Incorpo- 
rated. 

SEC  m.  LAND  ACQUISmON  AND  EXCHANGE. 

(a)  Section  506(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (Public 
Law  96-487.  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9KA)  The  Secretary  is  authorized  and 
directed  to  enter  into  such  cooperative 
agreements  and  agreements  for  land  acqui- 
sitions, through  exchange  or  otherwise, 
with  Kootznoowoo  as  are  deemed  necessary 
by  the  Secretary  to  carry  out  the  purposes 
specified  in  section  101  and  503  of  this  Act 
and  to  improve  the  management  of  Federal 
lands  on  Admiralty  Island. 

"(B)  The  Secretary  shall  make  every 
effort  to  complete  agreements  within  eight- 
een months  of  the  date  of  enactment  of  this 
paragraph. 

"(C)  The  Secretary  shall  report  to  Con- 
gress before  the  end  of  such  eighteen- 
month  period  on  the  status  and  results  of 
negotiations  with  Kootzncwwoo.  The  report 
shall  include,  but  not  be  limited  to,  any 
Kootznoowoo  properties  proposed  to  be  ac- 
quired by  the  United  States,  any  Federal 
land  or  other  compensation  to  be  offered  in 
exchange,  and  the  text  of  any  proposed  or 
executed  agreements. 


"(D)  Any  lands  on  Admiralty  Island  ac- 
quired by  the  United  States  pursuant  to  this 
paragraph  shall  be  added  to  and  incorporat- 
ed within  the  Admiralty  Island  National 
Monument. 

"(E)  The  Inability  of  the  Secretary  and 
K(x>tzn(x>woo  to  reach  agreement  shall  not . 
preclude   subsequent    negotiations    at    any 
time  for  the  purposes  of  land  exchanges  or 
other  matters. 

"(F)  Enactment  of  this  paragraph  shall 
not  create  any  right  or  cause  of  action  by 
Kootznoowoo,  Incorporated,  or  any  other 
party  against  the  United  States.". 

SEC.  IM.  LAND  SELECTION  CONSOLIDATION. 

(a)  Section  506(a)(5)  of  the  Alaslui  Nation- 
al Interest  Lands  Conservation  Act  (Public 
Law  96-487,  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(C)  In  order  to  consolidate  Federal  land 
ownership  and  improve  management  of  all 
land  and  timber  resources  in  the  area,  the 
lands  between  such  sale  area  and  lands  lying 
to  the  east  of  such  sale  area  which  have 
been  or  may  be  conveyed  to  Kootznoowoo 
pursuant  to  this  paragraph  sliall  be  made 
available  by  the  Secretary  for  an  exchange 
between  the  Federal  Government  and 
Kootznoowoo,  Incorporated,  pursuant  to 
the  terms  of  section  1302(h)  of  this  Act.  If 
such  sale  is  voluntarily  terminated,  or  is 
canceled  or  forfeited  in  accordance  with  ap- 
plicable law  and  regulations,  then  the  lands 
within  the  sale  area  shall  also  be  made 
available  for  exchange.  The  availability  of 
the  lands  within  the  sale  area  for  exchange 
shall  continue  for  one  year  following  the 
date  the  sale  is  completed  and  closed,  or  for 
one  year  following  its  termination,  cancella- 
tion, or  forfeiture,  whichever  is  later.  Noth- 
ing in  this  section  shall  affect  valid  land  se- 
lections which  the  State  of  Alaska  has  filed 
with  the  Federal  Government  pursuant  to 
Public  Law  85-508,  nor  shall  this  section 
cause  these  lands  to  be  removed  from  entry 
pursuant  to  the  Mining  Law  of  1872. 

"(D)  Subject  to  lode  mining  claims,  known 
as  KAEL  1-216  inclusive,  and  valid  existing 
rights,  the  subsurface  estate  in  the  lands 
conveyed  to  Kootznoowoo,  Incorporated, 
pursuant  to  subparagraph  (C)  shall  be 
granted  to  Sealaska,  Incorporated.". 

SEC  205.  ADMINISTRATIVE  PROVISIONS. 

(a)  Section  703(aKl)  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  is 
amended  by  deleting  the  words  "Admiralty 
Island  National  Monument  Wilderness"  and 
inserting  in  lieu  thereof  "K(x>tznoowoo  Wil- 
derness". 

(bHl)  All  rights,  title,  and  Interests  to 
that  portion  of  the  approximately  seven- 
teen and  thirty-four  one-hundredths  acres 
comprising  the  Angoon  Administrative  Site 
which,  pursuant  to  paragraph  (b)(2)  of  this 
section,  the  Secretary  dedicates  for  uses  re- 
lated to  the  administration  of  the  Tongass 
National  Forest,  are  hereby  confirmed  in 
the  United  States,  said  parcel  being  a  valid 
existing  Federal  administrative  site  as  refer- 
enced in  section  506(aX3HA)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(Public  Law  96-487.  as  amended).  Said  ad- 
ministrative site  is  l(x»ted  on  Admiralty 
Island  in  township  50  south,  range  68  east, 
section  31.  Cooper  River  Base  and  Meridian 
and  township  50  south,  range  67  east,  sec- 
tion 36,  Cooper  River  Base  and  Meridian. 

(2)  Within  one  year  of  enactment  of  this 
paracrapb.  the  Secretary  of  Agriculture 
shall  adjust,  and  resurvey  as  necessary,  the 
boundaries  of  the  Angoon  AdmiiUstrative 
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site  to  include  only  that  portion  of  the  site 
described  as  follows: 

(A)  Those  lands  which  lie  within  the  fol- 
lowing described  boundaries,  comprising 
four  and  slxty-eii^t  one-hundredths  acres 
more  or  less: 

Beginning  at  comer  1,  also  comer  9  of 
United  States  survey  numbered  8756: 

Thence  north  45  degrees  30  minutes  west, 
540.79  feet  to  comer  2; 

Thence  north  45  degrees  00  minutes  east, 
876.60  feet  to  comer  3; 

Thence  south  45  degrees  30  minutes  east, 
540.79  feet  to  comer  4; 

Thence  south  45  degrees  00  minutes  west, 
876.60  feet  to  comer  1,  also  comer  9  of 
United  States  survey  numbered  8756,  the 
point  of  beginning. 

(B)  Those  lands  which  lie  within  that  area 
adjoining  the  northeastern  boundary  of  the 
four  and  sixty-eight  one-hundredths  acre 
tract  and  the  mean  high  tide  line  of  Kootz- 
noowoo  Inlet,  subject  to  a  perpetual  public 
easement  for  the  existing  Angoon-Killisnoo 
Road. 

(C)  An  easement  for  road  and  utility 
access  to  the  four  and  sixty-eight  hun- 
dredths acre  tract  from  the  western  or 
southern  boundary  of  the  seventeen  and 
thirty-four  one-hundredths  acre  site.  To  the 
maximum  extent  feasible,  the  Secretary 
shall  locate  said  easement  to  connect  and 
follow  the  existing  right-of-way  for  Relay 
Road,  which  lies  between  lots  1  and  6  of  the 
Samuel  G.  Johnson  subdivision.  Said  east- 
ment  shall  be  at  a  precise  location  and  of  di- 
mensions which  the  Secretary  determines 
are  reasonably  necessary  for  present  and 
projected  Federal  uses  of  the  site  related  to 
administration  of  the  Tongass  National 
Forest.  Said  easement  shall  be  subject  to 
any  valid  existing  rights  except  those  of 
Kootznoowoo,  Incorporated:  Provided,  That 
the  easement  shall  not  be  located  on  any 
lands  conveyed  by  Kootznoowoo.  Incorpo- 
rated, to  a  third  party  prior  to  June  1,  1988, 
without  the  express  consent  of  such  party: 
Provided  further.  That  the  Secretary  shall 
exclude  from  the  lands  so  retained  those 
lands  which  were  occupied  on  June  1,  1988, 
by  structures  and  Improvements  that  were 
not  constructed  by  or  for  the  United  States 
including  easements  related  thereto,  or 
which  were  constructed  by  or  for  the  United 
States  but  which  the  Secretary  determines 
are  not  reasonably  necessary  for  present  or 
projected  Federal  uses  related  to  the  admin- 
istration of  the  Tongass  National  Forest: 
Provided  further.  That  the  Secretary  shall 
not  exclude  from  the  four  and  sixty-eight 
one-hundredths  acre  tract  any  lands  occu- 
pied by  existing  power  or  utility  lines  or 
poles,  and  the  lands  so  occupied  shall  be 
subject  to  an  easement  to  allow  for  their 
continued  use,  maintenance,  and  repair. 

(3)  Title  to  all  lands  within  the  seventeen 
and  thirty-four  one-hundredths  acre  admin- 
istrative site  which  are  not  Included  by  the 
Secretary  In  the  adjusted  area  provided  by 
paragraph  (bK2)  shall  be  conveyed  by  the 
Secretary  of  Agriculture  by  quitclaim  deed 
to  Kootznoowoo,  Incorporated. 

(4)  The  provisions  of  paragraphs  (bK2) 
and  (b)<3)  are  subject  to  the  condition 
precedent  that  Kootznoowoo,  Incorporated, 
executes  an  appropriate  written  agreement 
acceptable  to  the  United  States  attorney  for 
the  District  of  Alaska  to  dismiss,  with  preju- 
dice, the  pending  litigation  entitled  Kootz- 
noowoo, Incorporated,  versus  United  States 
Department  of  Agriculture.  Forest  Service, 
avil  Numbered  A84-575,  in  the  United 
SUtes  District  Court  for  the  District  of 
Alaska,    and    agrees    therein    that    Kootz- 


noowoo, Incorporated,  and  the  United 
States  shall  each  bear  their  respective  costs 
of  said  litigation,  including  attorneys'  fees. 
TITLE  III 
Section  301.  Subsection  (d)  of  section  37  of 
the  Alaska  Native  Claims  Settlement  Act  Is 
amended  by— 

(1)  inserting  the  words  "and  such  resolu- 
tion Is  not  validly  rescinded  pursuant  to 
paragraph  (2)(B)(ii)"  before  the  period  at 
the  end  of  paragraph  (IKA); 

(2)  by  redesignating  paragraph  (2KB)  as 
paragraph  (2)(B)(i):  and 

(3)  by  adding  the  following  new  clauses  to 
paragraph  (2)(B): 

"(11)  In  lieu  of  approving  the  amendment 
to  the  articles  of  Incorporation  described  in 
clause  (1)  and  submitting  such  amendment 
to  a  vote  of  the  shEireholders,  at  any  time 
prior  to  January  1,  1991,  the  board  of  direc- 
tors of  a  Native  Corporation  that  has  ap- 
proved a  resolution  described  in  paragraph 
(1)(A)  may  approve  a  new  resolution  re- 
scinding that  prior  resolution.  Upon  approv- 
al of  the  new  resolution  rescinding  a  resolu- 
tion described  In  paragraph  (1)(A),  the 
latter  resolution  shall  be  void  and  alienabil- 
ity restrictions  on  the  Settlement  Common 
Stock  of  such  corporation  shall  continue 
subsequent  to  E>ecember  18.  1991,  until  such 
time  as  the  alienability  restrictions  are  ter- 
minated pursuant  to  the  procedure  de- 
scribed in  subsection  (b). 

"(ill)  Notwithstanding  any  other  provision 
of  law.  a  civil  action  that  challenges  the 
constitutionality  of  any  provision  in  clause 
(11)  shall  be  barred  unless  it  is  filed  within 
one  year  after  the  date  of  the  vote  of  the 
board  of  directors  approving  a  resolution  to 
rescind  a  prior  opt-in  election  under  para- 
graph (1)(A).  Any  such  civil  action  shall  be 
filed  In  accordance  with  section  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987  (101  SUt.  1813- 
1814).". 

AMKNDmirr  no.  2334 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments  with  an  amend- 
ment which  I  now  send  to  the  desk  on 
behalf  of  Senator  Johnston. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitcheij.] 
for  Mr.  JoRHSTON,  proposes  an  amendment 
numbered  2334. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  22,  strike  "101"  and  insert 
"201". 

On  page  5,  after  line  2,  insert  the  follow- 
ing new  sentence: 

"Nothing  in  subparagraphs  (C>  or  (D) 
shall  create  a  right  or  cause  of  action  by 
Kootznoowoo,  Incorporated,  or  any  other 
party  against  the  United  States.". 

On  page  5,  lines  19  and  20,  strike  the  word 
"Cooper"  each  time  it  appears  and  insert  in 
lieu  thereof,  "Copper". 

On  page  6,  line  5,  strike  "8756:"  and  insert 
"3756;". 

On  page  6,  line  9,  strike  "876.60"  and 
Insert  "376.60". 

On  page  6,  line  13,  strike  "876.60"  and 
Insert  "376.60". 


18669 

'8756."  and 


On  page  6,  line   14,  stkke 
insert  "3756,". 

Mr.  JOHNSTON.  Mr.  President, 
with  the  addition  of  several  minor 
amendments  which  I  will  offer  to  this 
legislation.  I  strongly  support  the  en- 
actment of  S.  666  as  amended  by  the 
House  of  Representatives.  The  addi- 
tional provisions  added  to  this  bill  by 
the  House  will  help  to  resolve  several 
longstanding  issues  regarding  the 
management  of  certain  lands  on  Admi- 
ralty Island  and  also  fix  a  problem 
with  the  legislation  the  Congress  en- 
acted in  1988  dealing  with  the  owner- 
ship of  lands  and  corporate  st(x;k  by 
Alaska  Natives  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  I  com- 
mend the  House  for  its  action  on  this 
measure  and  am  pleased  that  this  bill 
gives  us  an  opportunity  to  deal  with 
these  issues. 

Mr.  President,  I  am  offering  7 
amendments  to  the  House-passed  ver- 
sion of  S.  666.  Six  of  these  amend- 
ments are  technical  and  correct  a  sec- 
tion cross-reference,  erroneous  survey 
identification  numbers  and  incorrect 
distances  contained  in  a  land  descrip- 
tion in  title  II  regarding  the  Kootz- 
noowoo, land  consolidation  provisions. 
The  other  amendment  adds  a  provi- 
sion, also  in  title  II  concerning  Kootz- 
noowoo, which  will  help  to  ensure  that 
any  exchange  which  might  ultimately 
result  from  negotiations  between 
Kootznoowoo  and  the  Forest  Service  is 
one  mutually  agreed  upon  by  both 
parties. 

Mr.  President,  I  urge  my  colleagues 
to  Join  with  me  in  approving  this  im- 
portant measure.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motioiL 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  immediate  consider- 
ation en  bloc  of  Calendar  Nos.  682  and 
686;  the  bills  be  deemed  read  a  third 
time  and  passed;  the  motion  to  recon- 
sider the  passage  of  these  bills  be  laid 
on  the  table  and  any  statements  relat- 
ing to  these  items  appear  in  the 
Record  at  the  appropriate  place  and 
the  consideration  of  these  bills  appear 
individually  in  the  Record. 

The  I»RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TDMACACORI  NATIONAL 
HISTORICAL  PARK 

The  blU  (H.R.  2843)  to  establish  the 
Tumacacori  National  Historical  Park 
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in  the  State  of  Arizona,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


RELIEF  OP  CONWELL  P.  ROBIN- 
SON AND  GERALD  R.  ROBIN- 
SON 

The  bill  (S.  2606)  for  the  reUef  of 
Conwell  P.  Robinson  and  Gerald  R. 
Robinson,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 

S.  2606 
Be  it  enacted  by  the  Senate  and  House  of 
Representattvet    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  RIGHT  OF  USE  AND  OCCUPANCY  OF  A 
CEITAIN  LAND  TRACT  IN  GLACIER 
NATIONAL  PARIL 

(a)  Right  of  Usk  ahd  Occtjfahct.— The 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  grant 
Conwell  F.  Robinson  and  Gerald  R.  Robin- 
■on  a  right  of  use  and  occupancy  for  the 
property  described  In  subsection  (c)  for  a 
term  ending  on  the  date  of  the  death  of 
Conwell  F.  Robinson  or  Gerald  R.  Robin- 
son, whichever  is  later. 

(b)  Trans  AHB  CoHDrnoifs.— The  right 
granted  pursuant  to  subsection  (aX— 

(1)  shall  be  for  the  reasonable  use  of  the 
property; 

(2)  shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe  (in- 
cluding termination)  to  insure  that  such 
right  does  not  unreasonably  diminish  the 
scenic,  historic,  and  other  values  for  which 
Glacier  National  Park  was  established:  and 

(3)  shall  vest  upon  payment  of  an  adminis- 
traUve  fee  of  $941.13. 

(c)  Description  of  Property.— The  prop- 
erty described  In  this  subsection  is  parcel  of 
land  containing  approximately  3  acres,  in 
Government  Lot  7.  Section  9.  Township  35 
North  Range  21  West,  and  more  particular- 
ly described  in  the  United  States  Depart- 
ment of  the  Interior  Special  Use  Permit 
numbers  3-117-59,  2-117-110.  and  SP1430-9- 
0068. 


I 


REREFERRAL  OP  S.  15 

B«r.  MITCHELL.  Mr.  President, 
ask  unanimous  consent  the  Calendar 
No.  551,  S.  15,  Emergency  Medical 
Services  and  Trauma  Care  Improve- 
ment Act.  be  referred  to  the  Senate 
Commerce  Committee  for  a  period  of 
24  hours  In  order  for  the  committee  to 
review  sections  5  and  6(b)  which  are 
under  its  Jurisdiction;  and  that  the  bill 


then  be  automatically  discharged  and 
returned  to  the  calendar. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  POR  STAR  PRINT-S.  2465 

Mr.  MITCHELL.  Mr.  President,  I 
ask.  unanimous  consent  that  bill  S. 
2465  be  star  printed  to  reflect  the 
changes  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  JULY  24, 
1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  a.m.  on  Tues- 
day, July  24;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  in  the  day;  that 
upon  reservation  of  the  two  leaders' 
time  there  be  a  period  for  morning 
business,  not  to  extend  beyond  9:30 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  that 
during  the  period  for  morning  busi- 
ness. Senator  Nuwii  be  recognized  for 
up  to  15  minutes;  that  upon  resuming 
the  farm  bill  at  9:30  a.m..  there  be  1 
hour  for  debate  on  the  Bradley 
aunendment  No.  2314  with  the  time 
controlled  in  the  usual  form  and  no 
amendments  be  in  order  to  the  Brad- 
ley amendment;  that  at  10:30  a.m.,  the 
Senate  proceed  to  vote  on  or  in  rela- 
tion to  the  Bradley  amendment. 

I  further  ask  unanimous  consent 
that  immediately  following  the  vote 
on  the  Bradley  amendment.  Senator 
Cohen  be  recognized  to  offer  an 
amendment  relating  to  restrictions  on 
flexible  acres;  that  the  Cohen  amend- 
ment be  considered  under  a  40-ininute 
time  limitation,  equally  divided  in  the 
usual  form;  that  no  amendments  to 
the  Cohen  amendment  be  in  order; 
that  upon  the  use  or  yielding  back  of 
time,  the  Senate  proceed  without  any 
intervening  action  or  debate  to  vote  on 
or  in  relation  to  the  Cohen  amend- 
ment. 

I  further  ask  unanimous  consent 
that  the  Senate  stand  in  recess  from 


12:30  p.m.  to  2:15  p.m.  tomorrow  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  request  propounded  by  the 
majority  leader  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  then, 
there  will  be  a  vote  on  the  Bradley 
amendment  at  10:30  a.m.  Following 
that,  there  will  be  40  minutes  of 
debate  equally  divided  on  the  Cohen 
amendment,  and  a  vote  on  that,  there- 
fore, should  occur  at  about  11:30  a.m. 

I  thank  my  colleagues,  particularly 
the  managers,  for  their  assistance  in 
this  regard. 

I  now  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  9  a.m.  tomor- 
row, Tuesday,  July  24,  1990. 

There  being  no  objection,  the 
Senate,  at  8:30  p.m.,  recessed  until 
Tuesday,  July  24, 1990,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  23,  1990: 

PARM  CREDIT  ADMINISTRATION 

THX  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OP    THE    FARM    CREDIT    ADMINISTRATION    BOARD. 
FARM  CREDIT  ADMINISTRATION.  FOR  THE  TERMS  IN- 
DICATED: 
FOR  THE  TERM  EXPIRING  OCTOBER  11.  19M: 
BILLY  ROSS  BROWN.  OF  MlSeiSSIPPl.  VICE  JIM  R. 
BILLINOTON.  RESIGNED 
FOR  THE  TERM  EXPIRING  MAY  21.  1M«: 
JOHN  C.  DATT.  OP  VIRGINIA.  VICE  MARVIN  DUNCAN. 
TERM  EXPIRED. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

Our  prayer,  gracious  God,  is  for  di- 
rection and  purpose  in  daily  living. 
May  the  abilities  of  Tour  people  dis- 
cover true  meaning  in  their  tasks  so 
their  work  and  witness  can  find  satis- 
faction and  be  of  service  to  people  ev- 
erywhere. May  Your  spirit.  O  God.  so 
touch  each  life  that  goodness  and 
mercy  will  follow  and  all  will  antici- 
pate the  Joy  and  wonder  of  each  new 
day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Upton]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  UPTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
bills  of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  647.  An  act  to  amend  the  Federal  secu- 
rities laws  in  order  to  provide  additional  en- 
forcement remedies  for  violations  of  those 
laws; 

S.  1747.  An  act  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  for  other  purposes: 
and 

S.  2104.  An  act  to  amend  the  Civil  Righte 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 


THE  21ST  RUNNING  OP 
PEACHTREE  ROAD  RACE 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
on  the  morning  at  July  4.  Atlanta.  GA 


celebrated  our  Nation's  independence 
with  the  21st  nmning  of  the  Peach- 
tree  Road  Race. 

A  half-million  Atlantans  lined 
Peachtree  Street  to  cheer  for  the 
40,000  nmners  in  the  world's  biggest 
10  kilometer  footrace.  Since  the  first 
race  in  1970.  when  110  runners  took 
part,  the  Peachtree  has  grown  to 
become  America's  premier  lOK.  It  is  a 
celebration  of  life  and  a  festival  of  fit- 
ness. 

This  year's  race  was  won  by  Dionicio 
Ceron  of  Mexico,  but  on  July  4.  every- 
one was  a  winner.  Finishing  some  20 
minutes  later,  I  won  my  eighth  covet- 
ed Peachtree  T-Shirt,  and  became  the 
envy  of  my  block. 

The  Peachtree  is  organized  by  the 
Atlanta  Track  Club,  and  sponsored  by 
the  Atlanta  Journal-Constitution.  The 
1990  race  required  3,000  volunteers 
who,  among  other  duties,  dispensed 
100,000  gallons  of  water  in  365,000 
paper  cups  to  runners  who  burnt 
24,800.000  calories  on  the  6.2  mile 
course. 

This  year's  race  was  a  marvel  of  co- 
hesion and  coordination,  a  tribute  to 
the  remarkable  talents  of  Julia 
Emmons,  executive  director  of  the  At- 
lanta Track  Club  and  race  director  for 
the  Peachtree. 

Mr.  Speaker,  the  Peachtree  Road 
Race  reflects  the  spirit  of  America  and 
the  personality  of  Altanta:  yoimg,  en- 
ergetic, ambitious,  confident,  funlov- 
ing,  and  always  ready  for  a  challenge. 


HURRICANE  HUNTER  PLANES 
WILL  FLY  THROUGH  1997 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlEs.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  come  before  this  House  today  to  tell 
my  coastal  colleagues  some  good  news. 
This  morning,  I  received  a  commit- 
ment from  Secretary  of  Defense 
Cheney  that  the  hurricane  himter 
planes  will  be  flown  through  this  hur- 
ricane season  and  through  1997. 

This  commitment  comes  directly  on 
the  heels  of  my  conversation  with  the 
Secretary  on  Friday  where  I  stressed 
the  importance  of  these  planes,  and 
the  inadequacy  of  the  satellites. 

In  addition,  the  planes  will  be  modi- 
fied and  serviced  so  that  they  will  be 
better  able  to  serve  their  mission.  This 
is  a  sign  that  the  Secretary  is  serious 
about  his  commitment. 

For  the  past  3  years  we  have  fought 
to  keep  this  program  alive  and  our 
effort  has  paid  off.  Never  before  have 


we  received  such  a  long-term  commit- 
ment directly  from  the  Secretary. 

I  would  like  to  thank  my  coastal  col- 
leagues—31  of  whom  signed  onto  my 
most  recent  letter  to  Secretary 
Cheney— for  their  strong  support  for 
this  program. 

This  program  is  vital  to  the  safety  of 
millions  of  coastal  Americans  *  *  *  and 
I  am  pleased  that  our  work  has  paid 
off  that  the  hurricane  hunters  wiU 
continue  to  perform  their  important 
mission.  I  also  personally  want  to 
thank  Secretary  Cheney. 


GUN  BAN  IN  AMERICA  MUST  BE 
STRENGTHENED,  NOT  RELAXED 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President  really  put  his  foot  dowiL  He 
had  harmed  imported  machineguns, 
and  he  said  unless  they  made  some 
changes,  he  would  not  let  them  into 
this  country.  By  putting  his  foot 
down,  they  made  those  changes,  and 
he  lifted  the  ban. 

Mr.  Speaker,  they  took  off  the  gre- 
nade launchers  and  the  bayonets.  My 
goodness,  we  may  not  even  have  to 
bolt  our  doors  any  longer. 

But  what  about  the  controversy  with 
the  hunters?  After  they  shoot  the 
rabbit  30  times  and  it  stiU  does  not  die, 
what  will  they  do  without  their  bayo- 
net? And  what  about  those  tricky  deer, 
Mr.  Speaker?  When  they  hide  in  those 
clumps  of  bushes,  what  will  our  him- 
ters  do  without  a  grenade  launcher?  I 
mean,  what  is  happening  here?  May 
the  President  go  so  far  that  he  may 
stop  the  hunting  of  pheasants  with 
heat-seeldng  missiles  someday? 

Mr.  Speaker,  this  is  not  funny. 
America  has  become  the  Idlling  fields 
of  the  world.  You  cannot  change  the 
stripes  on  a  zebra,  and  you  cannot  dis- 
guise a  machinegtm. 

The  American  Congress  and  the 
White  House  cannot  serve  two  mas- 
ters. We  either  serve  the  American 
people  or  the  gun  lobbies.  I  say.  Mr. 
Speaker,  not  only  should  all  imported 
AK-47's  and  Uzis  be  banned,  but  the 
American-made  models  should  be 
banned  as  well,  before  our  streets 
begin  to  look  like  shooting  galleries. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  ttw  typeface  indicate*  words  inserted  or  appended,  rather  tlian  spoken,  by  a  Member  of  the  House  on  the  floor. 


18672 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1990 


HOUSE  SHOULD  GET  MOVING 
ON  CLEAN  AIR  ACT  AMEND- 
MENTS 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Hi.  Speaker,  the 
American  people  want  Congress  to  get 
moving  on  the  Clean  Air  Act  amend- 
ments. Let  me  point  out  to  Members 
that  on  June  12,  1989.  President  Bush 
launched  the  most  significant  environ- 
mental legislative  activity  of  this  ses- 
sion of  Congress,  when  he  asked  Con- 
gress to  approve  major  amendments  to 
the  Clean  Air  Act  to  deal  with  such 
very  volatile  and  sensitive  areas  as  acid 
rain,  toxic  emissions,  and  urban  smog. 

The  House  of  Representatives  and 
the  Senate  both  responded.  We  passed 
sweeping  legislation  called  for  by 
President  Bush.  Then  the  conferees 
from  the  House  and  Senate  were  ap- 
pointed to  develop  a  compromisie. 
Then  we  had  our  first  meeting,  Mr. 
Speaker,  of  the  conferees.  That  first 
meeting  was  July  13,  at  which  time 
the  Senate  put  on  the  table  two  signif- 
icant proposals.  Since  then  there  has 
been  a  deafening  silence  from  the 
House. 

D  1210 

Mr.  Speaker,  the  American  people 
want  us  to  get  moving.  I  would  urge 
the  House  conferees  to  come  back 
with  their  response  to  the  Senate  initi- 
ative. We  must  deal  with  clean  air.  we 
must  clean  up  the  acid  rain,  the  urban 
smog,  and  the  toxic  emissions. 

Get  moving.  House  of  Representa- 
tives. 


to  think  about  giving  the  Reserves 
better  equipment  and  fair  incentives. 
If  we  do  that  they  can  do  the  Job. 


NATIONAL  GUARD  AND  RE- 
SERVE8  ARE  IMPORTANT  TO 
THE  NATIONAL  DEFENSE 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
we  are  getting  ready  to  mark  up  the 
Committee  on  Armed  Services  authori- 
sation bill  for  the  next  fiscal  year. 

I  Just  want  to  point  out  to  my  col- 
leagues again  how  important  the  Na- 
tional Guard  and  Reserves  are  in  the 
defense  of  this  country. 

Of  all  the  combat  missions  of  the 
Army  50  percent  now  are  in  the  Army 
National  Guard.  About  70  percent  of 
the  support  missions  of  the  Army  are 
in  the  Army  Reserve.  In  other  words, 
the  Army  cannot  move  without  the 
Army  National  Guard  or  the  Army  Re- 
serve. 

Of  all  the  combat  air  missions  of  the 
Air  Force  35  percent  are  now  in  the 
Air  National  Guard. 

So  as  we  look  at  ways  to  save  money 
I  think  it  is  very,  very  important  that 
we  think  about  turning  over  more  mis- 
sions to  the  Reserve  forces.  We  need 


SENATOR  ARTHUR  V.  WATKINS: 
PUBLIC  SERVANT 

(Mr.  NIEIJSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
one  of  the  more  unfortunate  traits  of 
the  human  character  is  the  tendency 
to  discount  or  even  forget  the  signifi- 
cance of  contributions  made  by  an  in- 
dividual as  time  goes  by.  The  accimiu- 
latlon  of  months  and  years  tends  to 
cloud  our  remembrance  and  diminish 
our  appreciation. 

We  In  Congress  occasionally  have 
the  opportunity  to  memorialize  these 
contributions,  to  in  a  small  way  ac- 
knowledge the  value  and  significance 
of  service  rendered  by  individuals  on 
behalf  of  their  communities,  their 
States  and  our  Nation.  Today,  I  am  in- 
troducing legislation  to  do  Just  that. 

Senator  Arthur  Vivian  Watkins, 
bom  in  the  small  town  of  Midway, 
Wasatch  County,  rose  to  prominence 
and  prestige  as  an  elected  public  serv- 
ant of  the  great  State  of  Utah.  As  a 
U.S.  Senator,  he  served  with  dignity 
and  distinction,  continually  confound- 
ing the  cynics  with  the  balance  of  his 
convictions  and  the  firmness  of  his 
Judgment. 

Diulng  his  12  years  in  the  Senate. 
Watkins  served  as  the  chairman  of  the 
Joint  Congressional  Committee  on  Im- 
migration and  National  Policy  and  was 
a  member  of  the  Judiciary.  Interior 
and  Insular  Affairs  and  Public  Works 
Committees,  as  well  as  the  Joint  com- 
mittees on  Economic  Report  and  on 
Navajo-Hopi  Indian  Administration. 

Perhaps  his  most  notable  role  was  as 
chairman  of  the  Select  Committee  on 
the  Censure  of  Joseph  McCarthy. 

Bir.  Speaker,  it  Is  a  personal  honor 
to  introduce  legislation  to  memorialize 
the  many  contributions  and  valuable 
service  rendered  by  one  of  Utah's  most 
distinguished  native  sons:  Senator 
Arthur  Vivian  Watkins.  My  bill  would 
name  the  U.S.  Post  Office  Building  in 
Orem,  UT  the  "Arthur  V.  Watkins 
Post  Office."  It  is  but  a  small  gesture 
in  recognition  of  his  selfless  service  to 
this  community,  his  State  and  his 
Nation. 

Time  magazine  once  described  Sena- 
tor Watkins  as  "a  man  little  know  in 
the  past  who  should  be  long  remem- 
bered into  the  future  .  •  •  •"  I  could 
not  agree  more,  and  invite  my  col- 
leagues to  review  my  extended  re- 
marks on  this  remarkable  public  serv- 
ant and  to  support  this  legislation. 


JAPANESE  TREATMENT  OF 
AMERICAN  INVESTORS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  think  everyone  in  the 
United  States  knows  how  easy  it  is  for 
the  Japanese  and  Japanese  industry  to 
invest  in  the  United  States  of  America. 
Recently  a  Japanese  conglomerate 
bought  Columbia  Pictures  with  no 
trouble.  The  Ii^tsubishi  Estate  Co., 
Japan's  largest  real  estate  company, 
acquired  controlling  interest  in  the 
Rockefeller  Center.  A  Japanese  group 
headed  by  Mori  Building  Development 
bought  85  percent  of  the  Four  Oaks 
Palace,  a  Houston  building  complex, 
for  $300  million. 

So  they  can  invest  in  the  United 
States  without  any  problem. 

Mr.  T.  Boone  Pickens  owns  26  per- 
cent of  a  company  called  Kyoto  and 
he  cannot  even  get  representation  on 
the  board  of  directors. 

Now  they  just  had  a  board  meeting 
in  Japan  about  a  week  ago  and  they 
made  the  American  investors  sit  on 
one  side  of  the  room  and  the  Japanese 
investors  sit  on  the  other  side  of  the 
room,  and  I  want  to  read  to  you  some 
of  the  comments  that  they  made. 

They  screamed  and  hollered  at  the 
Americans  across  the  room,  the  Ameri- 
can investors. 

They  said.  No.  I.  "Go  ahead,  suit 
yourself  in  the  U.S.  Congress,  see  if  we 
care.  We  are  not  afraid  of  the  U.S. 
Congress."  They  said.  "Remember 
Pearl  Harbor."  And  I  hope  we  do. 

They  said,  "Japan  has  already  de- 
feated America  in  the  economic  war." 
They  said,  "Yankee,  go  home,  go  home 
Yankee,  go  home." 

They  said.  "Americans  have  no  busi- 
ness in  the  Japanese  industry  or  Japa- 
nese companies."  They  said,  "Return 
to  America.  You're  Just  too  ignorant 
to  do  business  here."  Then  they  said 
to  a  female  interpreter,  a  female  stock- 
holder there,  "What  is  wrong  with 
you?  What  is  yoiu*  job?  Are  you  a 
stripper?"  They  were  demeaning  this 
woman  who  was  there. 

Then  they  used  expletives,  they  used 
foul  language  at  the  Americans  there 
who  own  stock  in  that  company. 

All  they  asked  for  was  representa- 
tion on  that  board  of  directors.  Now 
we  need  to  pass  legislation  in  this  body 
demanding  reciprocity  in  investment. 
If  they  are  going  to  invest  in  Buy 
America,  then  by  golly  we  ought  to 
have  the  same  rights  over  there,  we 
ought  to  have  the  same  rights  in  trade 
as  well. 


FARM  SUBSIDIES:  WITH 
APOLOGIES  TO  LEWIS  CARROLL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  knowing 
how  poetry  inspires  us  to  action,  I  give 
to  you  some  thoughts  in  verse  on  farm 
subsidy  payment  limits— with  apolo- 
gies to  Lewis  Carroll: 

"The  time  has  come."  the  Congress 
said,  "to  speak  of  subsidies,  for  cotton, 
rice,  for  wheat,  and  com,  for  sheep, 
and  honeybees,  and  how  it  is  they  can 
surpass  two-fifty  grand  a  piece." 

"How  is  it  so,  I  want  to  know,"  a  col- 
league did  inquire,  "Can  they  evade 
the  cap  we  set,  so  payments  can  soar 
higher?" 

"That's  Just  the  case,"  I  said  in  turn, 
"the  situation's  dire." 

"A  loophole  in  the  law  iiermlts  a 
doubling  of  the  take,  to  twice  the  limit 
Congress  set  the  last  time  Congress 
spake.  So  now  the  fat-cat  farmer  can 
both  have  and  eat  his  cake." 

It  isn't  right,  I  say  to  you,  to  keep 
the  huge  loophole,  of  hundred-thou- 
sand dollar  checks  per  individual.  A 
billion  dollars  can  be  saved,  now  that 
should  be  our  goal. 

An  honest  cap,  the  Members  know. 
Is  what  we  chiefly  need  to  stop  abuse, 
and  waste  besides,  on  that  we  are 
agreed.  Amend  the  bill  the  Conte  way. 
That  would  be  good,  indeed. 


THE  1990  FARM  BILL 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker  and 
my  colleagues,  today  we  will  begin  the 
process  of  discussing  what  we  call  the 
farm  bill,  farm  legislation. 

I  would  ask  all  of  my  colleagues  to 
work  with  us  in  order  that  we  might 
evolve  in  the  end  and  craft  legislation 
worthy  to  be  remembered  and  that  we 
do  the  responsible  thing  in  this  House. 

Unfortunately  and  regretfully,  for 
no  other  reason  perhaps  than  media 
coverage,  we  have  painted  ourselves 
into  a  comer  dealing  solely  with  one 
item. 

What  you  will  be  talking  about, 
what  we  will  be  discussing  when  we 
discuss  the  farm  bill  is  the  food  chain, 
food  supply,  who  eats  what,  when  they 
eat  it,  how  they  eat  it,  what  amount  of 
disposable  income  is  available. 

Mr.  Speaker,  we  are  the  best  fed 
people  in  the  world,  in  the  history  of 
the  world,  for  the  least  amount  of  dis- 
posable income  per  family. 

As  a  matter  of  fact,  not  that  we  do 
no  have  hunger  in  America,  but  that 
never  has  been  the  fault  of  the 
farmer.  So,  pointing  the  finger  at  this 
farmer  or  that  farmer  or  how  you  are 
going  to  balance  the  budget  is  not  the 
most  important  factor.  The  most  im- 
portant factor  is:  Are  we  as  a  nation 
able  to  provide  for  all  the  people  of 
this  great  country  of  ours  at  a  reason- 
able price,  a  good-quality  food?  That  is 


what  we  wUl  be  discussing,  not  poetry 
or  rhjmie  or  who  got  what;  but  rather 
is  the  food  available  and  are  we  the 
best  fed  in  the  world? 

That  wlU  be  the  discussion  and 
hopefully  it  will  evolve  into  a  triumph 
for  this  House,  that  consensus  will 
prevail  and,  with  civility  and  some 
degree  of  humor,  we  may  arrive  at  a 
reasonable  and  satisfactory  solution  to 
all  Members  and  to  all  the  people  of 
the  United  States  of  America. 


A  PROMPT  SUMMIT  AGREEMENT 
IS  DESIRABLE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  your 
commitment  that  the  House  will 
recess  on  August  3  highlights  the  pres- 
sure on  the  budget  summit.  If  we  are 
to  get  a  summit  agreement  and  pass 
the  legislation  before  the  August 
recess  we  must  reach  initial  agree- 
ments this  week. 

The  President  has  taken  the  risk  of 
calling  the  summit  and  agreeing  to 
Democratic  leadership  demands  that 
taxes  must  be  on  the  table.  Now  it  is 
up  to  the  Democratic  leadership.  Are 
the  Democrats  prepared  to  offer  real 
discretionary  spending  cuts?  So  far 
they  have  offered  none.  Are  the 
Democrats  prepared  to  offer  real 
budget  reforms?  So  far  they  have  of- 
fered none. 

This  week  may  be  our  last  chance  to 
forge  a  bipartisan  agreement  to  con- 
trol spending,  reduce  the  deficit  and 
increase  economic  growth. 
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I  hope  the  Democratic  leadership 
will  work  with  Members  to  achieve 
such  an  agreement.  If  the  budget 
simunit  collapses,  the  President  will  be 
forced  to  veto  appropriations  bills  and 
to  appeal  to  the  country. 

For  nearly  3  months  the  President 
has  been  trying  to  work  with  the 
Democratic  leaders  in  Congress.  If  the 
summit  falls,  it  will  be  clear  the  coun- 
try must  choose  between  spending 
cuts  and  massive  tax  increases  because 
the  current  Congress  will  have  proven 
it  cannot  do  its  job. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAEIER  pro  tempore  (Mr. 
MoNTGOMERT).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

However  many  recorded  votes  or- 
dered on  suspensions  debated  prior  to 
consideration  of  House  Resolution  439 


will  be  taken  after  the  vote  on  House 
Resolution  439.  Any  rollcall  votes  or- 
dered on  suspensions  debated  after  the 
vote  on  House  Resolution  439  will  be 
taken  on  Tuesday.  July  24. 1990. 


DISABILITIES  PREVENTION  ACT 
OF  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4039)  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram for  the  prevention  of  disabilities, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  4039 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet    of  the    United   Slate*    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Disabilities 
Prevention  Act  of  1990". 

■^EC.  2.  ESTABUSHMENT  OF  PROGRAM  FOR  PRE- 
VENTION OF  DISABILITIES. 

Part  B  of  title  III  of  the  PubUc  Health 
Service  Act  (42  n.S.C.  243  et  seq.)  Is  amend- 
ed by  inserting  after  section  314  the  follow- 
ing new  section: 

"SEC  SIS.  PREVENTION  OF  DISABIUTIEa 

"(a)  In  Oenhial.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  public 
and  nonprofit  private  entities  for  the  pur- 
pose of  carrying  out  programs  for  the  pre- 
vention of  disabilities  and  for  the  preven- 
tion of  secondary  conditions  resulting  from 
disabilities. 

"(b)  (Certain  Authohizzd  Activitibs.— 
With  respect  to  the  prevention  of  disabil- 
ities and  conditions  described  in  subsection 
(a),  activities  for  which  the  Secretary  may 
make  a  grant  under  such  subsection  in- 
clude— 

"(1)  coordinating  activities  for  the  preven- 
tion of  disabUities; 

"(2)  conducting  demonstrations  and  inter- 
ventions; 

"(3)  conducting  surveillances  and  studies; 

"(4)  educating  the  public;  and 

"(5)  educating  and  training  health  profes- 
sionals (including  allied  health  profession- 
als) and  conducting  activities  to  improve  the 
clinical  skills  of  such  professionals. 

"(c)  Reports  to  Secretahy.— The  Secre- 
tary may  not  make  a  grant  under  subsection 
(a)  unless  the  applicant  lor  the  grant  agrees 
to  submit  to  the  Secretary  such  reports  as 
the  Secretary  may  require  with  respect  to 
the  grant. 

"(d)  Pkiobitiks.— The  Secretary  shall  con- 
sult with  the  National  Council  on  Disabil- 
ities in  'setting  priorities  to  carry  out  this 
section. 

"(e)  REQUiRzifEiiT  OP  ArPLicATioR.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(f)  liiMTTATioif  Wrra  Respect  to  Educa- 
noR  OF  Health  Professionals.— In  making 
grants  under  subsection  (a),  the  Secretary 
may  not.  for  activities  described  in  subsec- 
tion (bXS),  obligate  more  than  10  percent  of 
the  amounts  appropriated  under  subsection 
(i)  for  any  fiscal  year. 
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"(g)  TicRincAL  AssisTAHCB.— The  Secre- 
tary may  provide  training,  technical  aasist- 
anoe,  and  operation  of  any  program  for  the 
prevention  of  disabilities  and  for  the  pre- 
vention of  secondary  conditions  resulting 
from  such  disabilities. 

"(h)  Pbovisioh  op  Sxttplus  Aifs  Saavicis 
m  \jxo  OP  OiAKT  PnifDS.— 

"(1)  IH  OnvKRAi.— Upon  the  re<|ue8t  of  a 
grantee  under  subsection  (a),  the  Secretary 
may,  subject  to  paragraph  (2),  provide  sup- 
plies, equipment,  and  services  for  the  pur- 
poaes  of  aiding  the  grantee  in  carrying  out 
such  subsection  and.  for  such  purpose,  may 
detail  to  the  grantee  any  officer  or  employ- 
ee of  the  Department  of  Health  and  Human 
Servioes. 

"(3)  CoaaaspoifstNc  rxdcctioii  iif  pat- 
imm.— With  respect  to  a  request  described 
In  paragraph  ( 1 ),  the  Secretary  shall  reduce 
the  amount  of  payments  under  subsection 
(a)  to  the  grantee  by  an  amount  equal  to 
the  costs  of  detailing  personnel  (including 
pay.  allowances,  and  travel  expenses)  and 
the  fair  market  value  of  any  supplies,  equip- 
ment, or  services  provided  by  the  Secretary. 
The  Secretary  shall,  for  the  payment  of  ex- 
penses incurred  in  complying  with  such  re- 
quest, expend  the  amounts  withheld. 

"(i)  EVALDATIOHS  AND  RKPORTS.— 

"(1)  EvALDATioHS.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entities,  provide  for  evaluations  of 
programs  carried  out  pursuant  to  subsection 
(a). 

"(2)  REPORTS.— The  Secretary  shall,  not 
later  than  January  31.  1991.  and  annually 
thereafter,  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  summarizing  evaluations  carried 
out  pursuant  to  paragraph  (1)  during  the 
preceding  fiscal  year.  The  Secretary  shall 
provide  a  copy  of  each  such  report  to  the 
National  Council  on  Disability. 

"(J)    AUTHORIZATIOlf    OP   APPaOPXIATIOIIS.— 

For  the  purpose  of  maUng  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  fiscal 
year  1991.  $15,000,000  for  fiscal  year  1993. 
and  $30,000,000  for  fiscal  year  1993.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxmah]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  MAOioAir]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxmah]. 

GKNntAL  LSAVX 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4039,  the  bill  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  %)eaker,  I  rise  in  support  of 
HJl.  4039.  the  Disability  Prevention 
Act  of  1990,  introduced  by  our  col- 
league. Silvio  Conn  and  cosponsored 


by  Congressman  MAOiOAif.  Congress- 
man Taukx.  and  myself.  This  legisla- 
tion would  authorize  a  program  of  dis- 
ability prevention  based  at  the  Cen- 
ters for  Disease  Control. 

Mr.  Speaker,  one  of  the  cornerstones 
of  public  health  is  prevention.  When 
we  talk  about  the  need  for  prevention, 
disability  as  a  human  condition  is  no 
different  than  heart  disease  or  mea- 
sles. Most  people  itnow  that  a  vaccine 
can  prevent  getting  measles.  And  most 
people  luiow  that  a  good  diet  and  regu- 
lar exercise  can  help  prevent  heart  dis- 
ease. 

But  not  as  much  is  generally  known 
about  disabilities  or  how  to  prevent 
them.  There  are  many  kinds  of  disabil- 
ities: mental  retardation,  hearing  or 
vision  impairment — even  hip  fractures 
and  arthritis  can  be  limiting  disabil- 
ities. And  the  causes  for  disability  can 
vary  widely— from  lead  poisoning  to 
substance  abuse  during  pregnancy,  to 
genetic  or  environmental  factors. 

We  spend  close  to  $62  billion  in  Fed- 
eral funds  each  year  for  acute  care 
and  long-term  services  for  persons 
with  disabilities.  But  because  disabil- 
ities can't  be  lumped  Into  one  catego- 
ry, information  collection  on  disabil- 
ities—and the  programs  to  prevent 
them— are  often  not  coordinated  and 
sometimes  unknowingly  duplicated. 

This  legislation  would  authorize  a 
program  of  disabilities  prevention  at 
CDC  and  allow  CDC  to  form  coopera- 
tive agreements  with  public  and  non- 
profit private  entities  to  support  pre- 
vention and  evaluation  activities,  to 
provide  technical  assistance,  and  to 
collect  data  necessary  to  plan  for  and 
review  programs.  The  legislation 
would  authorize  $10  million  in  fiscal 
year  1991,  $15  million  in  1992,  and  $20 
million  in  fiscal  year  1993. 

I  ask  all  Members  to  support  H.R. 
4039. 

Mr.  MADIOAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

H.R.  4039  is  a  small  step  to  help  im- 
prove the  lives  of  Americans  with  dis- 
abilities and  to  help  prevent  more 
people  from  becoming  disabled.  In 
1988.  the  Centers  for  Disease  Control 
began  a  national  program  to  address 
these  issues.  While  CDC  has  done  an 
admirable  job.  prevention  activities 
across  the  country  are  often  disparate 
and  uncoordinated.  H.R.  4039  provides 
funds  to  better  coordinate  prevention 
activities. 

H.R.  4039  also  recognizes  the  serious 
problem  of  secondary  disabilities  in 
persons  with  disabilities.  This  focus  on 
the  prevention  of  complications  and 
secondary  disabilities  will  help  aUevi- 
ate  the  devastating  problems  caused 
by  these  complications  and  improve 
the  lives  of  the  disabled. 

I  urge  my  coUeagues  to  support  H.R. 
4039. 


Mr.  Speaker,  I  jrield  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
a  supreme  agriculturist  and  the  princi- 
pal sponsor  of  this  bill. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill.  H.R.  4039, 
the  Disabilities  Prevention  Act  of 
1990. 1  want  to  thank  my  good  friends. 
HxintT  Waxman,  Ed  Madigan,  and  Tom 
TAtTKK  for  cosponsoring  this  excellent 
legislation  with  me. 

The  Congress,  after  long  and  careful 
deliberation,  passed  the  landmark 
Americans  With  Disabilities  Act.  The 
ADA  is  the  Declaration  of  Independ- 
ence for  all  disabled  Americans.  Presi- 
dent Bush  will  be  signing  that  bill  very 
shortly.  I  was  an  original  cosponsor  of 
that  bill.  I,  along  with  many  of  my  col- 
leagues who  helped  pass  the  bUl,  are 
looldng  forward  to  the  special  Rose 
Garden  signing  ceremony. 

Now  we  have  before  us  a  bill  which 
will  go  a  quantum  leap  further.  This 
legislation  will  protect  people  who  are 
now  disabled  from  acquiring  further 
disabilities.  It  will  also  promote  new 
ways  to  prevent  disabilities  from  hap- 
pening to  all  people. 

Prevention  is  the  unsimg  hero  of 
American  medicine  today.  Sadly,  so 
much  of  our  health  care  system  is  re- 
active rather  than  pro-active.  Our 
Oovemment  spends  billions  and  bil- 
lions of  hard-earned  taxpayers'  dollars 
treating  disease  after  it  happens.  Not 
enough  is  being  done  to  prevent  costly 
illnesses  and  disabilities  before  it  hap- 
pens. 

And  when  it  comes  to  physical  dis- 
abilities, prevention  gives  us  the  big- 
gest bang  for  the  public  buck.  The  cost 
of  disabilities  is  truly  staggering:  $120 
billion  per  year.  That  doesn't  take  into 
account  the  emotional  suffering  by 
the  patients  and  their  families  over 
many  years,  even  decades  for  some. 
Prevention  of  disabilities  will  clearly 
be  one  of  the  most  cost-effective  In- 
vestments we  can  make  with  our  pre- 
cious health  care  dollar. 

When  I  heard  about  the  tremendous 
burden  that  disabilities  impose  upon 
our  society  and  our  budget,  I  decided 
to  take  action.  Prom  my  perch  as  the 
ranking  member  of  the  Appropriations 
Committee,  I  started  the  Disability 
Prevention  Program  at  the  Centers  for 
Disease  Control  in  1987  with  a  little 
bit  of  seed  money.  It  was  enough  to 
start  several  State  programs  and  to  in- 
crease public  awareness  of  disability 
prevention. 

Last  year,  we  reached  the  $4%  mil- 
lion mark. 

The  track  record  so  far  has  been  Im- 
pressive. Nine  States  now  have  cooper- 
ative agreements  with  the  CDC  and 
several  more  are  getting  ready  to  set 
up  their  own  programs.  CDC  has  done 
a  remarkable  Job  in  coordinating  all 
the  State  programs. 

In  my  home  State  of  Massachusetts, 
the  Office  of  Disability  Prevention  has 
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been  pioneering  some  very  innovative 
projects  in  disability  prevention.  Sev- 
eral quality  projects  are  already  un- 
derway. One  community  project  looks 
at  the  incidence  of  spinal  instabilities 
in  persons  with  Down's  syndrome.  An- 
other project  promotes  health  and  fit- 
ness among  disabled  individuals  at  an 
independent  learning  center.  Still  an- 
other project  is  looldng  at  ways  to  im- 
prove home  safety  for  disabled  chil- 
dren. 

Even  with  the  substantial  gains  we 
have  made,  disability  prevention  de- 
serves a  much  higher  priority.  With  so 
many  people  vulnerable  to  further 
injury,  especially  the  elderly,  children, 
the  bedridden,  the  mentally  ill.  mi- 
norities, low-inoome  individuals,  and 
many  more— the  need  for  prevention  is 
almost  overwhelming.  That's  why  I, 
along  with  my  friends.  Henry.  'Ed,  and 
Tom.  decided  to  launch  this  initiative. 
It  would  create  a  new  program  at 
CDC  specifically  geared  for  disability 
prevention.  It  would  authorize  addi- 
tional money  for  the  program  and 
expand  the  range  of  activities  in  the 
field. 

The  bill  authorizes  $10  million  for 
fiscal  year  1991,  $15  million  for  fiscal 
year  1992,  $20  million  for  fiscal  year 
1993.  which  is  enough  to  provide 
strong  measured  growth.  Our  goal  is 
to  have  disability  prevention  programs 
in  all  50  States.  I'm  confident  that  we 
will  attain  that  goal  within  the  next  10 
years. 

In  fact,  I'm  so  confident  that  I  decid- 
ed to  give  this  bUl  a  big  welcoming 
present.  In  the  Labor-HHS  appropria- 
tions bill  that  this  House  passed  on 
Thursday,  I  made  sure  that  the  full 
$10  million  was  there.  I  also  thank 
Chairman  Bill  Natcher  for  his  help 
and  support  on  my  initiative. 

The  $10  million  in  this  year's  bill 
more  than  doubles  this  program.  This 
boost  will  expand  current  programs, 
substantially  increase  the  number  of 
States  participating  and  strengthen 
CDC  coordination  of  all  State  pro- 
grams. 

The  CDC  is  the  world's  premier  in- 
stitution on  disease  and  injury  preven- 
tion. Their  work  has  been  nothing 
short  of  outstanding. 

I  want  to  cast  my  vote  of  confidence 
behind  their  new  director.  Dr.  BiU 
Roper,  who  I  know  shares  my  enthusi- 
asm for  disability  prevention.  I  also 
want  to  thank  Sandy  Perrino,  the 
Chair  of  the  National  Council  on  Dis- 
ability, for  her  support  and  guidance. 
And  I  want  to  thank  all  those  who 
chimed  in  with  their  visits,  letters, 
calls,  and  faxes. 

Mr.  Speaker,  I  devote  this  legislation 
to  the  millions  of  disabled  Americans 
whose  quality  of  life  will  be  protected 
and  enhanced.  I  urge  all  my  colleagues 
to  Join  me  in  support  of  this  important 
bill.  Let's  make  the  spirit  of  the  ADA 
bill  a  living,  breathing  reality. 
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Mr.  Speaker,  in  closing,  let  me  say 
again  that  I  just  cannot  thank  our 
subcommittee  chairman,  the  gentle- 
man from  California  [Mr.  Waxman] 
and  the  gentleman  from  Illinois  [Mr. 
Madigan]  enough  for  their  consider- 
ation. They  have  been  super  not  only 
in  their  leadership,  but  what  a  pleas- 
ure it  has  been  to  work  with  those  two 
gentlemen. 

Mr.  WAXMAN.  Mr.  Speaker,  after 
those  comments,  there  is  nothing  else 
to  be  said.  I  yield  back  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4039. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACCINE  AND  IMMUNIZATION 
AMENDMENTS  OP  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4238)  to  amend  the  Public 
Health  Service  Act  to  extend  various 
programs  with  respect  to  vaccine-pre- 
ventable diseases,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4238 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Vaccine  and 
Immunization  Amendments  of  1990". 

SEC.  2.  EXTENSION  OF  PROGRAM  OF  GRANTS  FOR 
IMMUNIZATIONS. 

Section  317(J)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247B(JK1))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  strildng  "there 
are  authorized"  and  all  that  foUows  in  the 
first  sentence  and  Inserting  the  following: 
"there  are  authorized  to  be  appropriated 
$185,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995."; 

(2)  in  subparagraph  (B),  by  strildng  "after 
the  date"  and  all  that  follows  and  Inserting 
the  following:  "after  October  1,  1990,  there 
are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary.";  and 

(3)  by  strildng  subparagraph  (C). 

SEC.  J.  SUPPLY  OF  VACCINES. 

(a)  IH  GEmcRAi,.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  acquire  and  maintain  a  supply  of  vac- 
cines sufficient  to  provide  vaccinations 
throughout  a  6-month  period.  Any  proceeds 
received  by  the  Secretary  from  the  sale  of 
vaccines  from  such  supply  shall  be  available 
to  the  Secretary  for  the  purpose  of  purchas- 
ing vaccines  for  the  supply.  Such  proceeds 


shall  remain  available  for  such  putpose 
until  expended. 

(b)    AUTRORIZATION    OF    APPROPRIATIOHS.— 

Por  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995. 

SEC  4.  EXTENSION  OF  NATIONAL  VACCINE  PRO- 
GRAM. 

Section  2106  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aa-6)  is  amended— 

(1)  In  subsection  (a),  by  striking  "there  are 
authorized"  and  all  that  follows  and  insert- 
ing the  following:  "there  are  authorized  to 
be  appropriated  $4,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995."; 
and 

(2)  in  subsection  (b),  by  striking  "there  are 
authorized"  and  all  that  follows  and  insert- 
ing the  following:  "there  are  authorized  to 
be  appropriated  $30,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995.". 

SEC  S.  TECHNICAL  AMENDMENTS. 

(a)  Section  2111.— Section  2111  of  the 
Public  Health  Service  Act  (42  UAC.  SOOaa- 
11)  is  amended— 

(1)  in  subsection  (aK5)(A).  by  striking  out 
"without  prejudice"  the  second  time  it 
occurs. 

(2)  in  subsection  (d),  by  strildng  "(d) 
except  as  provided  in  paragraph  (3)."  before 
"(d)  Additional  Information",  and 

(3)  in  subsection  (e),  by  striking  "(e)" 
before  "(e)  Schedule". 

(b)  Section  2113.— Section  2113(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
13(c))  Is  amended  by  inserting  "the"  after 
"special  masters  of". 

(c)  Section  2115.— Section  2115  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
15)  is  amended— 

(1)  in  subsection  (eK2),  by  striking  out 
"the  Program,"  the  second  time  it  occurs 
and  all  that  follows  through  'limited  to  the 
costs"  and  Inserting  the  following:  "the  Pro- 
gram, in  awarding  compensation  on  such  pe- 
tition the  special  master  or  court  may  in- 
clude an  amount  of  compensation  limited  to 
the  costs". 

(2)  in  subsection  (f)— 

(A)  in  paragraph  (2),  in  the  second  sen- 
tence, by  strildng  out  "section  2121(b)"  and 
inserting  "section  2121(a)",  and 

(B)  in  paragraph  (4XB),  in  the  last  sen- 
tence, by  strildng  out  "subsection  (1)"  and 
inserting  "subsection  (j)",  and 

(3)  in  subsection  (J).  by  inserting  "and" 
after  "1992,". 

(d)  Section  2121.— The  last  sentence  of 
section  2121(a)  of  the  Public  Health  Service 
Act  (42  n.S.C.  300aa-21(a))  is  amended  to 
read  as  follows:  "If  a  person  elects  to  receive 
compensation  under  a  Judgment  of  the 
court  or  is  deemed  to  have  accepted  the 
judgment  of  the  court,  such  person  may  not 
bring  or  maintain  a  civil  action  for  damages 
against  a  vaccine  administrator  or  manufac- 
turer for  the  vaccine-related  Injury  or  death 
for  which  the  judgment  was  entered.". 

SEC  (.  EFFECTIVE  DATES. 

The  amendment  made  by  section  5(d) 
shall  take  effect  as  If  such  amendment  had 
been  included  in  section  6601(n)  of  Public 
Law  101-239.  This  Act  and  the  amendmenta 
made  by  this  Act  shall  otherwise  take  effect 
upon  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  MADIOAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigam]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxmam]. 

OBfimAL  LKAVK 

Mr.  WAXMAN.  Bfr.  Speaker.  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Bfr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Bfr.  Speaker,  as  presented  to  the 
House  today.  H.R.  4238  is  designed  to 
achieve  three  goals.  First,  it  would  re- 
authorize the  Childhood  Immuniza- 
tions Program  of  the  Centers  for  Dis- 
ease Control.  Second,  the  bill  would 
reauthorize— at  current  levels— the  Na- 
tional Vaccine  Program  which  con- 
ducts and  coordinates  Federal  vaccine 
development.  Third,  the  legislation 
would  make  technical  corrections  to 
the  National  Vaccine  Injury  Compen- 
sation Program. 

As  Members  well  know.  Mr.  Speaker, 
the  Childhood  Immunization  Program 
provides  grants  to  States  for  the  pur- 
chase of  vaccine  against  preventable 
diseases  such  as  polio,  measles,  and 
pertussis.  It  also  provides  for  the  ad- 
ministration of  State  childhood  immu- 
nization programs. 

H.R.  4238  would  provide  for  a  5-year 
extension  of  this  program  and  would 
set  an  authorization  level  of  $185  mil- 
lion for  fiscal  year  1991.  This  amount 
is  needed  to  address  a  number  of  fi- 
nancial shortfalls  that  the  program 
would  otherwise  face  in  the  coming 
year,  including:  First,  fimds  for  a 
second  measles  shot  that  CDC  is  now 
recommending  for  all  children:  second, 
funds  to  provide  emergency  immuniza- 
tion services  in  areas  that  are  undergo- 
ing outbreaks  of  measles;  third,  funds 
to  provide  hepatitis  B  vaccine  for 
women  and  newborns;  and  fourth, 
funds  to  assist  States  in  the  operation 
of  their  own  childhood  immunizations 
programs. 

For  each  of  fiscal  years  1992 
through  1995.  HJl.  4238  would  estab- 
lish an  authorization  level  of  "such 
gums  as  may  be  necessary". 

The  provisions  included  in  this  legis- 
lation relating  to  the  National  Vaccine 
Injury  Compensation  Program  would 
correct  drafting  errors  that  were  made 
last  year  when  the  program  under- 
went substantial  revision  as  part  of 


Public  Law  101-239.  These  technical 
corrections  are  meant  to  make  the 
Vaccine  Injury  Compensation  Pro- 
gram more  easily  understood,  and.  in 
one  instance,  to  remedy  a  serious  error 
that  might  result  in  additional  litiga- 
tion—a  result  which  was  never  intend- 
ed by  the  Congress. 

Each  of  the  programs  addressed  in 
this  legislation.  Mr.  Speaker— the 
Childhood  Immimlzations  Program, 
the  National  Vaccine  Program,  and 
the  National  Vaccine  Injury  Compen- 
sation Program— enjoys  strong  biparti- 
san support.  I  am  pleased,  therefore, 
that  Mr.  MADiOAif.  the  distinguished 
ranking  Republican  member  of  the 
subcommittee,  as  well  as  Chairman 
DiHGKLL  and  Congressman  Roy  Row- 
land. Joined  with  me  in  Introducing 
the  original  legislation  under  consider- 
ation today. 

I  ask  all  Members  to  support  H.R. 
4238.  with  an  amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIOAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  its  establishment 
by  the  Vaccination  Assistance  Act  of 
1962.  the  Centers  for  Disease  Control's 
Inununization  Program  has  become 
one  of  the  most  successful  prevention 
programs  in  public  health.  At  present, 
approximately  50  percent  of  childhood 
vaccines  are  administered  in  the  public 
sector.  Currently  nearly  98  percent  of 
aU  children  are  immunized  prior  to 
entry  into  school.  The  high  levels  of 
immunization  that  the  program  has 
been  able  to  achieve  have  led  to  reduc- 
tions of  at  least  90  percent  in  each  of 
the  vaccine-preventable  diseases.  This 
has  been  a  tremendously  successful 
program  that  merits  our  support. 

Despite  these  achievements,  CDC 
still  faces  a  number  of  challenges.  Last 
year,  we  experienced  unusual  out- 
breaks of  measles  unlike  anything 
seen  in  the  recent  past.  As  a  result  of 
those  outbreaks.  CDC  recommended 
that  children  receive  a  second  measles 
shot.  H.R.  4238  wUl  help  CDC  meet 
this  challenge  by  authorizing  an  addi- 
tional $25  million  for  this  second 
round  of  shots. 

H.R.  4238.  as  amended,  also  solves  a 
number  of  technical  problems  that 
have  arisen  with  respect  to  the  imple- 
mentation of  the  vaccine  compensa- 
tion program  and  the  future  of  the 
vaccine  stockpile. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  H.R.  4238. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 


rules  and  pass  the  bill.  H.R.  4238,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOME  HEALTH  CARE  DEMON- 
STRATION PROJECTS  EXTEN- 
SION ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  siispend  the  rules  and  pass  the  bill 
(H.R.  5112)  to  amend  the  Public 
Health  Service  Act  to  extend  certain 
programs  for  health  care  services  in 
the  home,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5112 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Home 
Health  Care  Demonstration  Projects 
Extension  Act  of  1990". 

SEC.  2.  EXTENSION  OF  PROGRAMS  FOR  DEMON- 
STRATION PROJECTS  FOR  HEALTH 
CARE  SERVICES  IN  THE  HOME. 

(a)  OcmtAL  Phocram.— 

(1)  NumxR  or  GRAirrs.— Section  395(a)  of 
the  PubUc  Health  Service  Act  (42  U.S.C. 
280c(B))  Is  amended  in  the  matter  preceding 
paragraph  (1)  by  strilcing  "stiall  make"  and 
all  that  follows  through  "grants"  and  insert- 
ing the  following:  "shall  make  not  less  than 
3.  and  not  more  than  10,  grants". 

(2)  Serviccs  provided.— Section  395(aKl) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
280c(aKl))  is  amended  by  striking  "skilled" 
and  all  that  follows  and  inserting  the  fol- 
lowing: "skilled  nursing  care  services,  home- 
maker  or  home  health  aide  services,  or  per- 
sonal care  services  are  provided  in  the 
homes  of  the  individuals;". 

(3)  Age  op  recipients  op  services.— Sec- 
tion 395(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280c(b))  is  amended  by  striking 
"to  ensure"  and  all  that  follows  and  insert- 
ing the  following:  "to  ensure  that— 

"(1)  not  less  than  25  percent  of  the  grant 
is  expended  to  provide  services  under  such 
subsection  to  individuals  who  are  between 
65  and  84  years  of  age  (inclusive);  and 

"(2)  not  less  than  10  percent  of  the  grant 
is  expanded  to  provide  such  services  to  indi- 
viduals who  are  not  less  than  85  years  of 
age.". 

(4)  AtTTRORIZATION    OP    APPROPRIATIOlia— 

Section  397(e)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  280c-2(e))  is  amended— 

(A)  by  strildng  "there  is"  and  inserting 
"there  are";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowlnr  ".  $7,500,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

(b)  PROGRAM  RXCARDIMG  ALZHXIMXa'S  DlS- 


(1)  Number  op  oramts.— Section  398(a)  of 
the  PubUc  Health  Service  Act  (42  D.S.C. 
280c-3(a))  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  striking  "shall  make" 
and  all  that  follows  through  "grants"  and 
inserting  the  following:  "shall  make  not  leas 
than  3,  and  not  more  than  10.  grants". 

(2)  CooRoiitATioH  OP  services.— Section 
398(aKl)  of  the  Public  Health  Service  Act 
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(42  X}&.C.  280c-3(aKl))  Is  amended  by  strik- 
ins  "by  public  and  private  orguiizations" 
and  inserting  "with  public  and  private  orga- 
nizations". 

(3)  Authorization  or  appropriatiohs.— 
Section  399A(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  280c-5(e))  is  amended— 

(A)  by  strilEing  "there  is"  and  Inserting 
"there  are";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  $7,500,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

8SC.  S.  EFTECnVE  DATB. 

The  amendments  made  by  this  Act  shall 
talte  effect  October  1,  1990,  or  upon  the 
date  of  the  enactment  of  this  Act,  whichev- 
er occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MAOIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

OnmLALLSAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
5112  is  to  reauthorize  two  Public 
Health  Service  Act  home  health  care 
demonstration  programs  whose  au- 
thorities expire  at  the  end  of  fiscal 
year  1990. 

The  first  program— the  General  Pro- 
gram—is designed  to  provide  home 
health  services  to  low-income  individ- 
uals who.  with  the  availability  of  such 
assistance,  may  avoid  institutionaliza- 
tion or  prolonged  hospitalization.  The 
second  program  is  intended  to  provide 
similiar  types  of  services  to  individuals 
with  Alzheimer's  disease.  Both  demon- 
strations provide  grant  funds  directly 
to  the  States. 

H.R.  5112  would  reestablish  these 
two  programs  for  the  next  3  fiscal  year 
at  authorization  levels— for  each  pro- 
gram—of $7.5  million  in  fiscal  year 
1991  and  at  such  sums  as  may  be  nec- 
essary in  both  fiscal  years  1992  and 
1993.  In  addition.  H.R.  5112  would 
expend  the  number  of  States  that 
would  be  eligible  to  receive  grant 
awards  under  both  demonstration  au- 
thorities from  5  to  10.  H.R.  5112  would 
also  clarify  that  unskilled  services 
such  as  homemaker  and  personal  care 


services  as  well  as  skilled  nursing  serv- 
ices can  be  made  available  to  individ- 
uals participating  in  the  General  Pro- 
gram. Finally,  the  legislation  would 
specifically  target  a  portion  of  the 
services  provided  under  the  General 
Program  to  those  elderly  Americans 
age  85  and  older. 

This  legislation  has  bipartisan  sup- 
port. It  was  originally  introduced  by 
our  colleague,  Congressman  Brucx, 
along  with  Congressman  Wyden,  Con- 
gressman RiKALDO,  and  myself,  as  well 
as  the  chairman  of  the  Aging  Commit- 
tee, Congressman  Roybal.  All  of  us 
are  strong  advocates  of  home  care 
services  for  the  frail  and  disabled  and 
believe  that  the  programs  imder  (»n- 
sideration  today  can  help  get  that  care 
to  those  most  in  need. 

I  urge  all  Members  to  support  H.R. 
5112.  with  an  amendment. 

D  1240 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  continu- 
ing efforts  authorized  by  H.R.  5112  to 
provide  funds  for  demonstration 
projects  for  home  health  care  services 
to  frail  and  disabled  individuals,  as 
well  as  those  suffering  from  Alzhei- 
mer's disease.  These  services  have 
been  effective  in  limiting,  postponing, 
and  even  preventing  institutionaliza- 
tion of  such  individuals. 

I  think  it  is  important  that  we  con- 
tinue to  try  to  find  the  most  cost-ef- 
fective and  humane  way  to  provide 
medical  care.  I  am  particularly  pleased 
that  the  biU  requires  the  development 
of  demonstration  projects  to  meet  the 
needs  of  a  fast  growing  segment  of  our 
elderly  population,  the  elderly  over  85 
years  of  age. 

I  hope  my  colleagues  will  Join  me  in 
supporting  this  legislation. 

Mr.  BRUCE.  Mr.  Speaker,  I  first  want  to 
thank  my  feltow  cosponsors.  Mr.  Waxman,  Mr. 
Wyoen.  Mr.  RoYBAi,  and  Mr.  RinaixK),  for 
their  support  of  these  important  grants.  I  also 
wanted  to  achknowledge  and  thank  Mr. 
Waxman,  Mr.  Rinaloo,  and  ttieir  staffs  for 
their  help  in  moving  this  legislation  so  quickly. 

The  horrie  health  care  and  Alzheimer's 
demonstration  projects  authorized  in  this  legis- 
latkxi  were  first  authorized  in  1987  as  part  of 
the  Okler  Amencans  Act  The  home  health 
care  grants  were  made  available  to  States  to 
provkle  skilled  medk:al  servk:es  to  low-income 
individuals  wtio  are  uninsured  and  do  not 
qualify  for  Medk^kj  or  Medicare. 

The  t>ill  reauthorizes  and  expands  the  exist- 
ing Home  Health  Grants  Program.  Low- 
IrKome  indivkJuals  would  continue  to  receive 
skilled  nursing  care  and  25  percent  of  ttie 
funds  woukj  be  directed  to  people  over  65. 
When  the  bill  was  marked  up  in  the  Energy 
and  Commerce  Committee,  Mr.  Biurakis  of- 
fered an  amerxlment  to  ensure  that  an  addi- 
tkMial  10  percent  of  the  funding  wouM  go  to 
recipients  over  85  years. 


The  bill  inaeases  the  types  of  servk»s 
available  by  adding  honw  health  akle  or  per- 
sonal care  sennce,  and  the  number  of  grants 
to  States  were  increased  to  10.  The  biil  also 
expands  the  funding  level  to  $7.5  maikxi. 

My  fellow  colleagues,  home  health  care  is  a 
less  expensive,  more  effective  form  of  care. 
partKularty  for  the  eklerty.  When  a  person 
reac:hes  a  certain  age,  and  their  families  aren't 
sure  what  the  next  step  shouM  be,  an  ekjerty 
person  wants  nothing  more  than  to  remain  in 
their  home.  It  is  more  familiar  to  them  and  in 
most  circumstances  the  patient  will  react 
better  to  service  provkJed  in  their  home,  as 
opposed  to  a  nursing  h(xne. 

The  second  sectkxi  of  H.R.  5112  was  also 
part  of  the  OkJer  Americans  Act  of  1987. 
whkrfi  will  provkJe  care  and  treatment  for  Alz- 
heimer's VKtims  and  their  families  or  care- 
givers. 

Until  recently,  researchers  estimated  there 
were  about  2.5  millk>n  Alzheimer's  vkrtims  in 
the  United  States.  Unfortunately,  this  Is  not 
the  case.  In  November  1989,  scientists  at 
Boston's  Bringham  and  Woman's  Hospital 
found  more  than  10  percent  of  people  over  65 
and  almost  half  over  85,  were  suffering  from 
this  terrible  disease.  The  National  Institute  on 
Aging  reports  that  by  the  year  2050,  more 
tfian  14  million  Americans  will  have  the  dis- 
ease. 

Even  with  these  startling  numt>ers,  there  are 
virtually  no  sennces  availat>le  to  help  these 
people.  There  is  nothing  that  can  be  dorte  for 
the  woman  in  Illinois  wtio  is  the  only  chikJ  of 
parents  wtK>  both  have  the  disease,  and  there 
is  nothing  available  f(x  the  woman  whose  hus- 
band has  the  disease  and  wtio  is  showing 
signs  of  ttie  disease  herself. 

Some  States,  including  Illinois,  have  devel- 
oped demonstration  projects,  through  different 
means,  but  by  and  large,  no  real  services 
exist.  This  t>ill  is  a  positive  step  toward  making 
grants  availat>le  to  States  to  devetop  their  own 
programs. 

In  1987,  the  Alzheimer's  grants  were  au- 
thixized  but  never  funded.  The  outline  of  the 
program  in  H.R.  5112  would  remain  the  same 
as  the  1987  grants.  Tfie  grants  woukJ  be 
available  for  States  to  apply  to  coordinate  ttie 
development  and  operation  of  various  pro- 
grams for  indivkluals  with  Alzheimer's  dis- 
ease—or related  disorders— and  to  the  fami- 
lies and  care  provkjers  of  these  vk:tims. 

The  program  wouki  also  continue  to  provide 
basic  care  to  Alzheimer's  patients  in  heialth  fa- 
cilities and  to  establish  an  informational  net- 
work on  available  servnes  and  the  legal  rights 
of  Alzheimer's  patients. 

Mr.  MADIGAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5112.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


INJURY  PREVENTION  AND 
CONTROL  AMENDMENTS  OP  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  5113)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  for  the  prevention 
and  control  of  injuries. 

The  CleriL  read  as  follows: 
H.R.  5113 

B€  it  enacted  bry  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  dted  u  the  "Injury  Pre- 
vention and  Control  Amendments  of  1990". 

SEC.  Z.  REVISION  AND  EXTENSION  OF  PROGRAM 
POR  PREVENTION  AND  CONTROL  OF 
irUURIBS 

(a)  RsQuntziixirT  or  Report  om  Acnvrnxs 
OP  Agknct.— Section  393  of  the  Public 
Health  Service  Act  (4?  n.S.C.  280b-2)  is 
amended  to  read  as  follows: 

"REPORT 

"Sic.  393.  By  not  later  than  September  30, 
1992.  the  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  prepare  and  submit  to  the  Congress  a 
report  describing  the  activities  conducted  or 
supported  under  tills  part.  The  report  shall 
include— 

'(1)  information  regarding  the  practical 
applications  of  research  conducted  pursuant 
to  subsection  (a).  Including  information  that 
has  not  been  disseminated  under  subsection 
(b):  and 

"(2)  information  on  such  activities  regard- 
ing the  prevention  and  control  of  Injuries  In 
rural  areas,  including  information  regarding 
injuries  that  are  particular  to  rural  areas.". 

(b)  AtTTHORIZATIOIt    OF    APPROPRIATIOWS.— 

Section  394  of  the  Public  Health  Service  Act 
(42  n.S.C.  280b-3)  Is  amended— 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following: 
",  $30,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993";  and 

(2)  by  striking  the  subsection  designation, 
and  by  striking  the  second  sentence. 

SEC  >.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1990,  or  upon  the 
date  of  the  enactment  of  this  Act.  whichev- 
er occurs  later. 

The  SPEAKER  pro  tempore.  Under 
this  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Waxmah]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigah]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxmah]. 

OKIfERAL  LXAVR 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
HH.  5113.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ask  that  the  House 
suspend  the  rules  and  pass  the  bill. 
HJl.  5113.  the  Injury  Prevention  and 
Control  Amendments  of  1990. 

Mr.  Speaker,  the  purpose  of  H.R. 
5113  is  to  reauthorize  the  Federal 
Injury  Control  Program  whose  au- 
thority expires  at  the  end  of  fiscal 
year  1990. 

The  Injury  Control  Program,  admin- 
istered by  the  Centers  for  Disease 
Control,  provides  grants  to  State  and 
local  health  departments  and  to  aca- 
demic institutions,  for  programs  and 
research  on  the  prevention  and  con- 
trol of  injuries.  Grant  projects  include 
work  on  childhood  injuries,  trauma 
care,  and  spinal  cord  injury.  The  pro- 
gram has  grown  significantly  since  it 
was  first  established  and  is  now  sup- 
porting over  25  grants  to  State  and 
local  health  departments,  seven  injury 
control  research  centers,  and  38  other 
research  projects. 

H.R.  5113  would  reauthorize  the 
Injury  Control  Program  at  authoriza- 
tion levels  of  $30  million  in  fiscal  year 
1992  and  "such  sums  as  may  be  neces- 
sary" in  lx>th  fiscal  years  1992  and 
1993.  No  other  substantive  changes 
would  be  made  to  the  program. 

This  legislation  has  bipartisan  sup- 
port. It  has  been  introduced  by  our 
distinguished  colleague.  Congressman 
Bruce,  along  with  myself  and  Con- 
gressman Maoigan,  the  distinguished 
ranking  Republican  member  of  the 
Health  Subcommittee. 

I  urge  all  Members  to  support  H.R. 
5113. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  people  under  44 
years  of  age,  injury  is  the  leading 
cause  of  death.  Tragically,  nearly  one 
in  four  Americans  wiU  be  seriously  in- 
jured this  year  and  these  injuries  will 
be  costly.  The  total  lifetime  costs  of 
injuries  sustained  in  1985  was  estimat- 
ed at  $158  billion— far  more  than  for 
other  diseases. 

The  centers  for  disease  control's 
injury  control  program  applies  epide- 
miology and  biomechanics  to  the  pre- 
vention of  injury  and  rehabilitation. 
The  program  provides  grants  for  re- 
search on  the  causes  of  injuries,  inter- 
ventions to  prevent  injuries,  and  acute 
care  and  rehabilitation  for  when  an 
injury  is  not  prevented.  The  injury 
control  program  also  provides  grants 
to  State  and  local  health  departments 
for  injury  control. 

This  program  not  only  saves  money 
by  avoiding  health  care  costs  for  treat- 
ing injuries  but  saves  lives  and  pre- 
vents needless  pain  and  suffering. 

I  am  pleased  to  be  a  cosponsor  of 
H.R.  5113  and  ask  my  colleagues  to 
support  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  BRUCE.  Mr.  Speaker,  I  would  like  to 
thank  my  feHow  colleagues,  Mr.  Waxman  and 
Mr.  Madiqan,  for  tiieir  cosponsorship  oH  H.R. 
5113,  ttw  InMV  Preventk>n  and  Control 
Amendtnents  of  1990.  I  vvoukj  like  to  acknowl- 
edge their  asststar>ce  in  moving  this  Important 
piece  of  legislation  so  quk:kly  ttwough  both  the 
subcommittee  arKi  full  committee. 

The  Injury  Control  Program,  administered  by 
the  centers  for  disease  control,  was  devel- 
oped 5  years  ago  because  of  a  report  called 
"Infury  in  America."  The  report  estimated 
Injury  is  he  leading  cause  of  death  among 
people  ufxier  tiie  age  of  44. 

Health  care  costs  In  this  country  last  year 
exceeded  $600  billion,  and  are  climbing  every 
year.  The  total  cost  of  injury,  from  motor  vehi- 
cles to  gunshot  wounds  to  basic  playground 
falls,  exceeded  $158  billion  in  1985.  Unfortu- 
natety  we  spend  less  on  its  research  than  any 
ottwr  health  problems. 

Rural  areas  have  suffered  greatly  from 
injury,  particularly  in  farm-related  accidents.  In 
1986,  motor  vehicle  accidents  on  famis  ac- 
counted for  250,000  disabling  injuries.  That 
year  also  saw  600  deaths  and  1 40,000  injuries 
in  agricultural  work.  In  1990,  five  farmers  will 
go  to  work  every  day  arxi  die  because  of  seri- 
ous injury. 

Last  year  in  the  United  States  ttiere  were 
more  fatalities  in  farming  ttian  in  any  other 
profession,  but  farm  deaths  have  failed  to 
draw  natiorial  attention.  This  is  alarming,  con- 
sidering that  400  out  of  1 .700  farm  deaths  last 
year  were  children.  On  March  6,  1990.  the 
Sutxx>mmittee  on  Health  and  Environment 
hekj  hearings  on  the  programs  and  stressed 
tiie  Importance  of  studyirig  Injury  in  rural 
areas.  A  study  of  rural  injuries  became  a  part 
of  this  legislation. 

Nationwide,  more  than  143,000  persons  die 
each  year  of  Injuries.  Annually,  5  million  pro- 
ductive years  are  lost  because  of  premature 
death  resulting  from  injuries. 

Oeath  is  only  one  part  of  tfie  problem.  At 
tiie  March  subcommittee  hearing  on  tiie  injury 
program  one  witness  reported  tiiat  16  hospi- 
talizatkxis  occur  for  every  1  injury  death.  Inju- 
ries account  for  1  out  of  every  10  hospitaliza- 
tions and  for  1  of  every  6  hospital  days. 
Twenty-five  percent  of  all  emergency  room 
visit  are  injury-related  and  over  one-quarter  of 
tfiese  are  covered  by  public  funds. 

The  Injury  Prevention  Control  Program  is 
litUe-known  but  very  important  It  has  done 
studies  ttiat  have  saved  millions  of  dollars  for 
tiie  U.S.  Health  Care  System.  Some  of  tiiese 
studies  are: 

First,  studying  motor  vehicle  injuries — 
almost  one-third  of  all  injury  deatiis  result  from 
motor  vehicle  crasiies.  The  program  has 
sponsored  research  in  biomeciianKS  in  whk^h 
Investigators  scientiftcally  examine  why  motor 
vehkHe  crasiies  occur. 

Second,  elderly  injuries — researciiers  at 
Beth  Israel  Hospital  in  Boston  and  at  [3uke 
University  have  studied  hip  fractures  and  cer- 
vical spine  injuries.  Researchers  have  sug- 
gested padded  clothing  for  elderly  persons 
and  changing  designs  on  automobiles. 

Tiwd,  playground  injuries — a  study  in  Atlan- 
ta of  playground  injuries  was  done  to  identify 
tiie  probtems  on  tiie  playgrounds  of  66  child 
care  centers  and  to  see  whetiier  tiiese  haz- 
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ante  and  in)unes  decrease  after  center  direc- 
tors are  informed  of  these  probtoms  and  pos- 
sit)(e  ways  to  prevent  injury. 

Fourth,  assaults— the  Family  and  Intimate 
Assault  in  Atlanta  project  is  investigating  char- 
acteristics of  crimiruils,  their  family  bacl^- 
ground,  and  socioeconomic  environment 

H.R.  5113  reauthorizes  the  program  at  $30 
million  for  fiscal  year  1991  and  such  sums  as 
necessary  in  1992  and  1993.  This  is  an  in- 
crease from  $22  million  in  tf>e  previous  year, 
arKJ  is  a  much-needed  investment  in  Federal 
efforts  to  reduce  injuries  ar>d  their  associated 
health  care  costs. 

Mr.  MADIOAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
}rield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5113. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ORGAN  TRANSPLANT 
PROGRAM  EXTENSION  ACT  OP 
1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5146)  to  amend  the  Public 
Health  Service  Act  to  revise  said 
extend  the  program  regarding  organ 
transplantation,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5146 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Organ  Transplant  Program  Extension  Act 
of  1990". 

SBC  t  ASSISTANCE  FDR  ORCAN  PROCUREMENT 
ORGANIZATIONS. 

(a)  Section  Heading.— Section  371  of  the 
Public  Health  Senlce  Act  (42  U.S.C.  273)  is 
amended  in  the  heading  for  the  section  by 
striking  "assistance  for". 

(b)  AuTHOKiTT  Regarding  Certain 
Orarts.— 

(1)  Special  projects.— Section  371(a)(3)  of 
the  PubUc  Health  Service  Act  (42  U.S.C. 
273(aK3))  Is  amended  by  striking  "may 
make  grants  for  special  projects"  and  Insert- 
ing the  foUowlng:  "may  make  grants  to,  and 
enter  Into  contracts  with,  qualified  organ 
procurement  organizations  de8crll>ed  In  sub- 
section (b)  and  other  nonprofit  private  enti- 
tles for  the  purpose  of  carrying  out  special 
projects". 

(2)  CONSIOERATIORS     IN     MAKING    CERTAIN 

GRANTS.— Section  371(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  273(a))  Is  amended— 

(A)  In  paragraph  (4),  by  striking  subpara- 
graphs (A)  and  (C);  and 

(B)  In  paragraph  (4).  as  amended  by  sul>- 
paragraph  (A)  of  this  paragraph— 

(1)  by  striking  "Secondary  shall—"  and  all 
that  follows  through  "special  consideration" 
and  inserting  "Secretary  shall  give  special 
consideration";  and 


(U)  by  striking  "organization,  and"  and  In- 
serting "organization.". 

(c)  Service  Area  op  Quaupibd  Organ  Pro- 

CTTREMENT  ORGANIZATIONS.— 

(1)  In  GENERAL.— Section  371(bKlXE)  of 
the  PubUc  Health  Service  Act  (42  U.S.C. 
273(bKl)(E))  Is  amended  to  read  as  follows: 

"(E)  has  a  defined  service  area  that  is  of 
sufficient  size  to  assure  maximum  effective- 
ness in  the  procurement  and  equitable  dis- 
tribution of  organs,  and  that  either  Includes 
an  entire  standard  metropolitan  statistical 
area  (as  specified  by  the  Office  of  Manage- 
ment and  Budget)  or  does  not  Include  any 
part  of  such  an  area,". 

(2)  Issuance  of  perpormance  criteria  by 
SECRETARY.— Section  371(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  273(b))  is 
amended— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  the  National  Organ 
Transplant  Program  Extension  Act  of  1990, 
the  Secretary  shall  issue  performance  crite- 
ria specifying  the  manner  in  which  the  Sec- 
retary determines  whether  the  require- 
ments established  in  paragraph  (1)(E)  have 
t>een  met.". 

(3)  CONPORMING        AMENDMENT.— Section 

402(c)(3)  of  PubUc  Law  100-607  (42  U.S.C. 
note),  as  amended  by  Public  Law  101-274,  is 
repealed. 

(d)  Techkical  Correction  Regarding 
Public  Law  100-607.— Section  402(c)(2)  of 
PubUc  Law  100-607  (102  Stat.  3115)  is 
amended  by  inserting  "at  the  end"  after 
"the  comma". 

SEC.  S.  organ  PROCintEMENT  AND  TRANSPLANTA- 
TION network. 

(a)  In  General.— Section  372(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  274(a)) 
is  amended  by  strildng  the  last  sentence. 

(b)  Minimum  Qualipications  op  Contrac- 
tor.— 

(1)  In  General.- Section  372(bKl)(A)  of 
the  PubUc  Health  Service  Act  (42  UJS.C. 
274(b)(1)(A))  is  amended  by  striking  "which 
Is  not  engaged  in  any  activity  unrelated  to 
organ  procurement"  and  inserting  "with  ex- 
pertise In  organ  procurement". 

(2)  Eppective  Date.— The  amendment 
made  by  paragraph  (1)  shaU  take  effect  De- 
ceml>er  31, 1990. 

(c)  Technical  Correction.— Section 
372(b)(2)(F)  of  the  Public  Health  Service 
Act  (42  UJ3.C.  274(b)(2)(P))  Is  amended  by 
strildng  "compatabiUty"  and  inserting 
"compatibiUty". 

sec   4.  transfer  of   pr(h:ram   for   bone 
marrow  registry. 
(a)  In  General.— The  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  et  seq.)  Is  amended— 

(1)  by  strildng  section  373(b);  and 

(2)  in  subpart  2  of  part  C  of  title  IV.  by 
adding  at  the  end  the  foUowlng  new  section: 

"NATIONAL  BONE  MARROW  DONOR  REGISTRY 

"Sec.  424.  (a)  The  Secretary  shaU,  by 
grant  or  contract,  establish  a  registry  of  vol- 
untary bone  marrow  donors. 

"(b)  In  addition  to  any  other  amounts  au- 
thorized to  t>e  appropriated  for  the  purpose 
of  carrying  out  subsection  (a),  there  are  au- 
thorized to  l>e  appropriated  for  such  pur- 
pose $15,000,000  for  fU;cal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.". 

(b>  CONPORMING  AicENDiasn.— Section  373 
of  the  I*ublic  Health  Service  Act,  as  amend- 
ed by  sut>section  (a)  of  this  section,  is 
amended— 


(1)  by  striking  the  subsection  designaUon: 
and 

(2)  in  the  heading  for  the  section,  by  strik- 
ing "AND  BONE  MARROW  REGISTRY". 

SEC      S.      GENERAL      PROVISIONS      RESPBCnNG 
GRANTS  AND  CONTRACTS. 

Section  374  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  274b)  Is  amended— 

(1)  in  subsection  (a),  in  the  first  sentence, 
by  striking  "No  grant"  and  aU  that  foUows 
through  "373"  the  second  place  such  term 
appears  and  Inserting  the  foUowlng:  "No 
grant  or  contract  may  be  made  under  this 
part"; 

(2)  in  subsection  (b>— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively; 

(B)  in  paragraph  (1)  (as  so  redesignated), 
by  striking  "section  371"  and  inserting  "sec- 
tion 371(aKl)"; 

(C)  in  paragraph  (2)  (as  so  redesignated), 
in  the  first  sentence,  by  striking  "para- 
graphs (2)  and  (3)  of  section  371(a)"  and  in- 
serting "section  371(a)(2)";  and 

(D)  by  adding  at  the  end  the  foUowlng 
new  paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  l>e  made  for  not  more  than  3 
years.";  and 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (1)— 

(1)  in  the  first  sentence,  by  inserting  "or 
contract"  after  "grant";  and 

(U)  in  the  second  sentence,  by  inserting 
"and  contracts"  after  "grants"  each  place 
such  term  appears;  and 

(B)  in  paragraph  (2),  in  subparagraptis  (A) 
and  (B),  by  Inserting  "or  contract"  after 
"grant"  each  place  such  term  appears. 

SEC  6.  ADMINISTRATION. 

(a)  Identtpiable  ADMnrisTRAxrvE  Unit.— 
Section  375  of  the  PubUc  Health  Service  Act 
(42  U.S.C.  274c)  Is  amended  In  the  matter 
preceding  paragraph  (1)  by  striking  "1990," 
and  Inserting  "1993,". 

(b)  Striking  op  Expired  Requirement  Re- 
garding (Certain  Reports.— Section  375  of 
the  PubUc  Health  Service  Act  (42  V&.C. 
274c)  is  amended— 

(1)  by  striking  paragr^h  (4);  and 

(2)  by  adding  "and"  after  the  comma  at 
the  end  of  paragraph  (2),  and  by  striking 
"transplants,  and"  at  the  end  of  paragraph 
(3)  and  inserting  "transplants.". 

SEC  7.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  Is  amended  In  the  first 
sentence  by  striking  "The  Secretary"  and 
aU  that  foUows  through  "publish  a  report" 
and  inserting  the  foUowlng:  "Not  later  than 
February  10  of  1991  and  of  each  second  year 
thereafter,  the  Secretary  shaU  publish  a 
report". 

SEC  8.  STUDY  BY  GENERAL  ACCOUNTING  OFFICE. 

Part  H  of  title  HI  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  273  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  foUowlng  new 
section: 

"STUDY  BY  GENERAL  ACCOUNTING  OPPICE 

"Sec.  377.  (a)  The  ComptroUer  General  of 
the  United  States  shaU  conduct  a  study  for 
the  purpose  of  determining— 

"(1)  the  extent  to  which  the  procurement 
and  aUocatlon  of  organs  have  l>een  equita- 
ble, efficient,  and  effective;  and 

"(2)  the  problems  encountered  In  such 
procurement  and  allocation,  particularly  for 
racial  and  ethnic  minorities. 

"(b)  Not  later  than  January  7,  1992,  the 
ComptroUer  General  of  the  United  States 
shaU  complete  the  study  required  in  subsec- 
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Uon  (a)  and  submit  to  the  Committee  on 
Energy  and  Conunerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  describing  the  findings  made  as  a 
result  of  the  study.". 

nC  >.  BSTABUgHMENT  OF  3INGLS  AUTHORIZA- 
TION or  APPROPRIATIONS. 

(a)  III  OKmRAL.— Part  H  of  UUe  III  of  the 
Public  Health  Service  Act,  as  amended  by 
section  8  of  this  Act,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"AUTHORIZATION  OP  APPROPRIATIOHS 

"Sbc.  378.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.". 

(b)  CoHFORMUfG  AmmifxirT.— Section  371 
of  the  Public  Health  Service  Act  (43  D.S.C. 
r73)  is  amended  by  striking  subsection  (c). 
SEC  1*.  ErrEcnvE  date. 

Except  as  provided  in  section  3<bK3),  the 
amendments  made  by  this  Act  shall  take 
effect  October  1,  1990.  or  upon  the  date  of 
the  enactment  of  this  Act.  whichever  occurs 
later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxmah]  wlU  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigah]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxmam]. 
gknoallkavx 

Mr.  WAXMAN,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  my  consume. 

BCr.  Speaker,  the  purpose  of  HJl. 
5146  Is  to  extend  for  3  fiscal  years  the 
authorizations  for  expiring  programs 
of  the  National  Organ  Transplant  Pro- 
gram. The  program  is  operated  by  the 
Division  of  Organ  Transplantation 
within  the  Department  of  Health  and 
Human  Services.  These  activities  in- 
clude support  of: 

First,  local  organ  procurement  orga- 
nizations; 

Second,  the  national  organ  procure- 
ment and  transplant  computer  net- 
work; 

Third,  the  scientific  registry  for 
organ  transplants;  and 

Forth,  special  projects  to  increase 
organ  donations. 

In  fiscal  year  1991,  $5  million  is  au- 
thorized for  these  activities. 


In  addition,  the  legislation  extends 
the  fimding  authority  for  the  National 
Bone  Marrow  Donor  Registry  to  $15 
million  of  fiscal  year  1991,  and  trans- 
fers the  authorization  for  this  activity 
to  the  National  Heart.  Lung,  and 
Blood  Institute  of  the  NIK  where  this 
contract  is  currently  administered. 
This  level  of  funding  is  estimated  to  be 
sufficient  to  achieve  the  goal  of  regis- 
tering 250.000  marrow  donors. 

Mr.  Speaker,  this  bill  was  reported 
from  our  committee  with  broad  bipar- 
tisan support.  It  provides  critical  sup- 
port for  a  national  program  to  assist  in 
the  promotion  of  organ  donation,  co- 
ordination of  the  allocation  of  organs, 
and  consolidation  of  data  on  organ 
transplant  programs. 

Much  more  needs  to  be  done  to  en- 
courage Americans,  particularly  mi- 
nority Americans,  to  sign  donor  cards, 
become  bone  marrow  donors,  and  give 
the  gift  of  life. 

I  urge  all  Members  to  support  HJl. 
5146. 

D  1250 

Mr.  MADIOAN.  Ux.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1984,  Congress  en- 
acted the  National  Organ  Transplant 
Act.  This  statute  was  designed  to  ad- 
dress problems  related  to:  The  avail- 
ability of  organs;  the  coordination  of 
ongoing  organ  procurement  activities; 
the  lack  of  awareness  of  the  general 
public  and  health  care  professionals  of 
the  need  for  organ  donation;  and  the 
financing  of  procurement,  transplan- 
tation, and  drug  therapy.  This  act  has 
proven  to  be  successful  in  achieving 
some  of  these  objectives,  particularly 
in  raising  public  consciousness  about 
the  need  for  organ  donation. 

I  think  H.R.  5146  which  reauthorizes 
the  Organ  Transplant  Act  makes  a 
number  of  useful  changes  to  current 
law  that  I  am  pleased  to  support. 

In  particular,  I  believe  that  the  deci- 
sion to  repeal  the  new  standards  for 
Medicare  reimbursement  that  would 
have  required  the  service  areas  served 
by  organ  proctirement  organizations  to 
procure  organs  from  50  donors  a  year 
is  a  sound  one.  This  requirement  put 
the  majority  of  organ  procurement  or- 
ganizations In  serious  Jeopardy  of 
losing  their  Medicare  certification. 
This  is  a  result  that  would  have  served 
no  one  and  would  have  seriously  dam- 
aged the  Organ  Procurement  Program 
in  this  country. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  Florida 
[Mr.  Yotmc],  who  has  been  most 
active  in  promoting  these  Idnds  of  ac- 
tivities. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 


Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5146.  the  Organ  Transplant 
Extension  Act.  which  reauthorizes  the 
tremendous  work  of  the  National 
Marrow  Donor  Program. 

I  want  to  commend  the  chairman, 
Hknrt  Waxman.  the  ranking  member, 
Ed  Maoigan,  and  the  entire  committee 
for  their  continuing  support  of  this 
program  and  for  incorporating  into 
H.R.  5146  legislation  Chairman 
Waxman  and  I  introduced  earlier  this 
year  to  extend  Federal  oversight  of 
the  national  registry. 

Mr.  Speaker,  the  chairman  has  had 
a  long-term  Interest  in  the  develop- 
ment of  a  national  marrow  donor  reg- 
istry and  has  held  a  number  of  hear- 
ings over  the  years  at  which  I  testified 
to  document  the  need  for  such  a  pro- 
gram and  to  follow  its  rapid  develop- 
ment and  record  of  success.  The  Na- 
tional Marrow  Donor  Program  was 
first  established  at  the  Navy  with 
funds  I  included  in  fiscal  year  1987  de- 
fense appropriations  bill.  At  the  direc- 
tion of  the  Appropriations  Subcom- 
mittee on  Health,  on  which  I  also 
serve,  and  with  Mr.  Waxman's  sup- 
port, oversight  of  the  national  pro- 
gram was  shifted  in  early  1989  to  the 
National  Institutes  on  Health. 

The  legislation  before  us  today  con- 
tinues oversight  of  the  registry  by  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute and  its  Director,  Dr.  Claude  Len- 
fant.  The  Appropriations  Committee 
already  has  approved  my  request  for 
more  than  $16  million  in  fiscal  year 
1991  for  the  operation  of  the  registry, 
for  tissue  typing  volunteer  donors,  and 
for  research  to  perfect  the  typing  and 
transplant  techniques  to  Improve  the 
success  rate  of  transplants  and  to 
expand  the  number  of  diseases  that 
can  be  cured  through  tills  procedure. 

Unrelated  marrow  transplantation  is 
today's  medical  miracle.  It  is  the  cure 
for  more  than  60  previously  terminal 
blood  disorders.  To  be  effective,  how- 
ever, we  need  to  amass  a  large,  ethni- 
cally diverse  registry  of  volunteers 
who  are  willing  when  called  upon  to 
donate  their  marrow  to  a  patient  in 
need.  Already,  more  than  150.000 
Americans,  including  this  Congress- 
man and  40  other  Members  of  this 
House,  have  had  their  blood  tjn;>ed  to 
be  included  in  the  national  registry. 
We  cannot  wait  for  the  day  when  the 
call  comes  that  our  marrow  is  needed 
to  save  the  life  of  another  person. 
That  call  could  come  from  anywhere 
in  the  world  because  the  National 
Marrow  Donor  Program  links  similar 
registries  on  virtually  every  continent. 

More  still  needs  to  be  done,  Mr. 
Speaker,  to  save  the  life  of  every 
American  in  need  of  a  marrow  trans- 
plant. Our  goal  is  a  national  registry 
of  250.000  volunteers.  We  must  ensure, 
though,  that  this  registry  is  ethnically 
diverse  enough  to  provide  a  good  cross 
section  of  our  population.  Research 
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has  found  that  because  of  genetics, 
compatible  donors  and  patients  are 
found  within  the  same  race  or  ethnic 
groups.  In  other  words,  a  bl{u:k  donor 
will  most  likely  match  a  black  patient, 
an  American  Indian  donor  will  most 
likely  match  an  American  Indian  pa- 
tient, and  an  Asian-American  donor 
will  most  likely  match  an  Asian-Ameri- 
can patient.  To  date,  however,  less 
than  6  percent  of  the  registered  volun- 
teers represent  minority  groups. 

My  amendment  in  April  to  the  1990 
supplemental  appropriations  biU  will 
provide  $6  million  this  year  to  recruit 
and  type  50,000  new  volunteers  for  the 
national  registry.  This  will  enable 
community  blood  banks  from  around 
our  Nation  to  type  the  many  people 
who  have  expressed  an  interest  in  vol- 
unteering but  who  cannot  afford  the 
$75  per  person  lab  fee  for  the  blood 
test.  Heavy  emphasis  also  will  be 
placed  on  the  recruitment  of  minority 
donors. 

A  new  program  which  I  have  worked 
with  the  Navy  to  initiate,  will  signifi- 
cantly increase  the  donor  rolls  by  re- 
cruiting volunteers  of  the  Department 
of  E>efense  who  want  to  be  donors.  It 
is  expected  that  this  will  add  40,000  to 
50,000  donors  per  year  to  our  national 
program. 

Mr.  Speaker,  the  National  Marrow 
Donor  Program  works.  It  saves  lives 
every  day.  In  the  2V4  years  since  the 
first  transplant  utilizing  the  national 
registry  took  place  on  December  16, 
1987,  more  than  400  miracle  matches 
have  taken  place.  Currently,  25  lives 
are  being  saved  each  month  by  bring- 
ing together  donors  and  patients,  but 
in  order  to  fulfill  the  need  of  every 
one  of  the  9,000  Americans  annually  in 
need  of  an  unrelated  marrow  trans- 
plant, we  will  have  to  complete  25 
matches  and  transplants  per  day. 

Much  has  been  accomplished  in  the 
short  history  of  this  great  program, 
and  with  the  enactment  of  this  legisla- 
tion a  long-term  Federal  commitment 
will  be  made  so  thatvwe  can  achieve 
our  goals  to  develop  and  maintain  a 
large,  ethnically  diverse  donor  pool  so 
that  we  can  find  matched  donors  for 
every  patient  in  need  of  a  life-saving 
marrow  transplant. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Dlinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  first  congratulate  my  col- 
leagues from  Callfomia  and  Illinois 
for  this  fine  legislation.  I  know  that 
the  number  of  bills  they  have  brought 
before  the  House  of  Representatives 
today  represents  not  only  sound  legis- 
lation, but  hope  for  many  people.  The 
whole  question  of  organ  donation  and 
organ  transplant  20  years  ago  was  con- 
sidered the  stuff  of  science  fiction.  I 
can  recall  about  that  time  the  very 
first  heart  transplant  and  the  fact 
that  the  whole  world  watched  very 
closely   to   see   the   success   of   that 


effort.  Now  I  guess  it  is  improper  to 
caU  it  commonplace,  but  certainly 
more  common.  We  are  finding  that 
organ  donation  and  organ  transplants 
are  literally  saving  lives  every  day 
across  America. 

This  important  legislation  will 
extend  to  those  organizations  who  are 
seeking  organ  donors  the  wherewithal 
to  do  their  job  effectively;  but  in  order 
for  that  job  to  be  done  effectively  an- 
other step  must  be  taken,  even  beyond 
this  legislation. 

I  commend  my  good  friend,  the  gen- 
tleman from  Florida  [Mr.  Yotmo].  He 
has  shown  singular  leadership  in  this 
House  of  Representatives  on  the 
whole  question  of  bone  marrow  dona- 
tion. He  recently  invited  me  to  a  press 
conference,  followed  by  bone  marrow 
typing  where  I  sat  down  and  had  a 
simple  blood  sample  taken  from  my 
arm  that  ultimately  will  be  typed  and 
sent  to  determine  whether  in  fact  I 
have  bone  marrow  that  might  save 
someone's  life  at  some  point. 

It  is  an  amazing  thing  to  believe  that 
some  donation  like  this  which  may 
cause  a  little  discomfort  to  me  could  In 
fact  save  someone's  life. 

I  say  to  the  gentleman  from  Florida 
[Mr.  Yotmc]  that  he  has  literally  led 
the  way  in  the  House  of  Representa- 
tives, and  we  are  so  proud  of  the  gen- 
tleman's efforts  not  only  in  his  dis- 
trict, but  across  the  Nation.  I  thank 
the  gentleman  for  making  the  public 
aware  of  this. 

But  there  is  more  for  us  to  do  and  I 
am  sure  the  gentleman  from  Califor- 
nia and  the  gentleman  from  Illinois 
will  join  me  in  saying  that  Americans 
from  one  side  of  this  Nation  to  the 
other  must  sit  down  and  make  a  con- 
scious personal  decision  as  to  whether 
if  they  lost  their  lives,  would  they  be 
willing  to  donate  an  organ  to  save 
someone  else's  life. 

In  my  home  State  of  Illinois  on  the 
back  of  our  driver's  license  is  a  simple 
form  that  we  fill  out  when  we  apply 
for  the  license.  This  we  carry  with  us 
at  all  times.  In  the  unlikely  event  that 
something  should  occur,  they  know 
that  permission  has  been  granted  that 
an  organ  can  be  donated  perhaps  to 
save  someone's  life. 

I  would  like  to  suggest  to  my  col- 
leagues, too,  that  there  is  another  step 
we  might  take.  About  80  million  Amer- 
icans this  year  were  fortunate  enough 
to  get  a  refund  from  the  Internal  Rev- 
enue Service.  I  was  one  of  them.  I  took 
a  look  at  it  and  noticed  that  there  was 
a  card  enclosed  with  that  refund  that 
asked  me  to  consider  buying  a  com- 
memorative coin  from  the  Department 
of  the  Treasury.  It  was  just  a  little 
card.  Of  course,  if  you  wanted  to  do  it 
you  could,  and  there  was  no  reason  for 
you  to  feel  coerced,  but  if  that  was 
your  decision,  you  could  step  forward 
and  do  it. 

I  thought  to  myself,  there  is  an  op- 
portunity for  the  Federal  Government 


at  a  very  limited  expense  to  put  these 
types  of  donation  cards  in  the  hands 
of  80  million  Americans  families,  so 
that  as  you  receive  that  refund  you 
could  then  make  a  decision  as  to 
whether  or  not  you  wanted  to  sign  up, 
as  many  people  do  on  their  driver's  li- 
cense today,  to  be  an  organ  donor. 

Now,  the  cost  to  the  Federal  Govern- 
ment of  including  that  kind  of  a  card 
with  the  income  tax  return  would  be 
$500,000  per  year.  I  consider  that  a 
very  small  investment  when  you  con- 
sider what  it  might  mean  in  terms  of 
saving  someone's  life  and  giving  a 
family  some  hope. 

Think  of  putting  yourself  in  the 
shoes  of  those  families  who  are  wait- 
ing anxiously  to  know  if  perhaps  there 
is  an  organ  donor  out  there  who  might 
save  a  life  of  a  child  or  a  loved  one  in 
their  families. 

If  each  of  us  steps  forward  and 
makes  sure  that  we  have  made  a  com- 
mitment, I  think  we  can  complement 
this  fine  legislation  and  make  this  a 
national  campaign  to  extend  organ  do- 
nations to  families  all  across  the 
United  States. 

So  I  rise  in  strong  support  of  this 
legislation.  I  thank  my  colleagues  for 
introducing  it  and  bringing  it  to  the 
floor  today,  and  I  certainly  hope  that 
this  Congress  and  future  Congresses 
can  move  forward  to  alert  the  Ameri- 
can people  to  the  wonderful  opportu- 
nities which  each  of  us  have  if  we  will 
make  a  tiny  personal  sacrifice. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me.  and  I  thank  him  for  his  very 
kind  comments  about  this  Member. 

I  would  like  our  colleagues  to  know 
that  on  the  day  we  had  set  for  Mem- 
bers of  Congress  to  have  their  marrow 
typed  thru  a  simple  blood  test  that 
our  friend  and  colleague,  the  distin- 
guished gentleman  from  Illinois  [Mr. 
DusBiN]  was  the  first  one  in  line,  the 
first  one  to  sit  in  the  chair  and  to  have 
the  blood  test,  and  as  he  told  me  when 
he  got  up  from  the  chair,  "It  didn't 
hurt  a  bit;  nothing  to  it." 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  support. 

Mr.  DURBAN.  Mr.  Speaker,  that  is 
very  true,  and  I  thank  my  colleague, 
the  gentleman  from  Florida. 

Mr.  FAZIO.  Mr.  Speaker,  I  strongly  support 
H.R.  5146,  the  Organ  Transplant  Reauthoriza- 
tion Act  legislation  which  I  am  cosponsoring.  I 
commend  Congressman  Henry  Waxman,  the 
author  of  this  bill  and  chairman  of  the  Health 
and  the  Environment  Subcommittee,  and  Con- 
gressman Edward  Madiqan,  the  ranking 
member,  for  their  efforts  in  quickly  bringing 
this  legislation  to  the  floor. 

H.R.  5146  is  an  extremely  important  bill 
which  contains  many  critical  provisions,  includ- 
ing  ttie   reauthorization   through   fiscal   year 
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1993  Of  the  National  Marrow  Donor  Program 
[NMDP).  The  National  Marrow  Donor  Program 
Is  operated  t)y  the  National  Heart  Lung  and 
Blood  Institute  and  coordinates  efforts  to  re- 
cruit potential  tx>r>e  marrow  dorxxs  and  mairv 
tains  ttie  national  registry. 

I  espedally  want  to  thank  Congressman 
Waxman  for  largely  ir>corporating  in  his  bill, 
H.R.  4650,  legislation  which  I  introduced  earli- 
er ttiis  year  that  would  auttxxize  $15  mHiion 
for  ttie  purposes  of  testing  potential  bone 
marrow  dorK>rs.  Although  tt>e  rational  program 
has  a  goal  of  listing  250.000  potential  bone 
marrow  donors,  a  lack  of  funding  has  prevent- 
ed the  registry  from  realizing  this  goal  and 
only  approxirTwteiy  135.000  individuals  are 
currently  listed.  In  fact  many  of  the  names  in 
the  registry  were  added  after  the  families  of 
sick  Individuals  corxlucted  their  owm  expen- 
sive searches  when  the  registry  failed  to  pro- 
vide a  match. 

This  reauthorization  legislation,  coupted  with 
the  fiscal  year  1991  Labor-Health  anA  Hurrtan 
Services-Education  appropriations  bill  ap- 
proved by  tt>e  House  of  Representatives  last 
week,  sends  a  strong  signal  about  our  com- 
mitiT>ent  to  ensunng  tfiat  NMDP  is  responsive 
to  ttiose  in  need  of  bone  marrow  transplants.  I 
encourage  my  colleagues  to  support  this 
worthwhile  measure. 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  I  hse  in 
support  of  H.R.  5146,  The  Organ  Transplant 
Program  Reauthorizatk)n  Act  and  I  commend 
the  members  of  the  Subcommittee  on  Health 
and  ttw  Environment  for  tt>e«r  work  on  this  bill. 

H.R.  5146  authorizes  $5  millkxi  in  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary in  fiscal  years  1 992  and  1 993,  for  the  Na- 
tkxial  Organ  Transplant  Program,  which  f>elps 
procure  arxj  match  human  organs  and  tissues 
used  In  transplants.  The  bill  also  contains  a 
provision  that  will  repeal  ttie  current  require- 
ment that  qualified  organ  procurement  organi- 
zations [OPO]  be  of  sufficient  size  to  procure 
not  less  than  "50  donors  each  year."  It  In- 
stead requires  ttie  Health  and  Human  Serv- 
Kes  Department  to  develop  performarx»  ch- 
tena  to  ensure  maximum  effectiveness  in  ttie 
procurement  and  equitat>le  distntxjtion  of 
organs. 

The  bill  also  authorizes  $15  milKon  in  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary in  fiscal  years  1992  and  1993,  for  the  Na- 
tional Bone  Marrow  Donor  Program.  The  bill 
provkjes  an  Increased  authortzatkxi  level  In 
order  to  help  the  program  reach  Its  goal  of 
registenng  250,000  potential  n'larrow  dorx>rs. 

Mr  Speaker,  I  must  commend  the  Health 
Subcommittee  chairman,  Mr.  Waximan.  for 
taking  the  lead  In  repealing  tfie  50-donor  rule" 
arxl  for  moving  tfiis  bill  through  the  sut>com- 
mittee  and  fuU  committee  in  an  expeditkxis 
manner. 

On  March  21,  I  introduced  H.R.  4336.  a  bill 
to  repeal  ttie  organ  procurement  organization 
size  standard  legislatkin  tf^at  was  Included  in 
Publk:  Law  100-607  whrch  set  a  minimum  re- 
quirement of  50  dorxxs  per  year  for  an  OPO 
to  maintain  Its  certifk»tK>n  with  the  Health 
Care  RnarKing  Administration  of  the  Depart- 
merrt  of  Health  and  Human  Services.  Over  57 
Members  cosponsored  ttiis  bill. 

Mr.  Speaker,  I  believed  that  ttw  50-donor 
rule  was  an  artxtrary  number  ttiat  was  not 
supported  by  any  eviderKe.  This  rule  wouM 


have  resulted  in  over  41  of  ttie  72  certified 
OPO's,  that  serve  this  Natk>n  being  decerti- 
fied. In  fact  tfie  Information  ttiat  we  do  have 
clearty  shows  that  many  of  the  smaller  OPO's 
are  more  efficient  In  organ  recoveries  per 
capita  than  many  of  the  larger  OPO's. 

The  Tarrant  County  Organ  Donor  Program 
In  the  district  I  represent  Is  an  excellent  exam- 
ple of  an  OPO  that  does  not  perform  50  trans- 
plants a  year  but  yet  is  very  effkaent  The  Tar- 
rant County  Organ  Donor  Program  is  located 
at  tf)e  Harris  Methodist  Hospital  in  Fort  Worth, 
TX.  This  program  Is  ranked  In  the  top  percent- 
ile for  most  organ  transplants  and  It  couM 
have  been  decertified  had  this  50-dorHX  rule 
not  been  repealed.  Additk>nally,  of  the  top  10 
OPO's  in  the  United  States,  5  of  the  OPO's, 
50  percent  do  not  do  50  donors  per  year.  Yet 
ttiese  OPO's  are  doing  an  outstanding  job  In 
organ  recovery,  provkfir>g  quality  servk:e  with 
outstanding  track  records. 

We  are  currently  experiencing  a  shortage  of 
transplantable  organs  in  this  country  arid  H.R. 
5146  will  prevent  arry  OPO's  from  being  cut 
The  OPO's  are  provkjing  outstanding  servkres 
to  tfiousands  of  patients.  The  Organ  Trans- 
plant Program  as  it  exists  is  an  effective 
health  program  that  saves  lives. 

H.R.  5146  Is  a  good  bill  and  I  hope  ttiat  It 
will  be  sent  to  the  Presklent  for  his  signature 
as  soon  as  possible. 

Mr.  STARK.  Mr.  Speaker,  as  Congress  pre- 
pares to  reauthorize  the  NatkxuU  Organ 
Transplant  Program,  I  woukj  like  to  call  your 
attentk)n  to  certain  aspects  of  our  organ 
transplant  system  that  I  firxJ  troubling. 

I  am  concerned  with  tfie  fact  that  only  10 
percent  to  20  percent  of  ttie  20,000  potential 
organ  donors  actually  donate.  Furthermore, 
cadaverk:  kktney  donations— whk:h  make  up 
over  half  of  all  organ  donatwns,  and  have 
tieen  found  to  be  the  most  cost  effnient — de- 
creased from  8,979  in  1988  to  8,886  In  1969, 
according  to  UNOS.  When  we  consider  this 
statistic  with  ttie  fact  tfiat  between  1985  and 
1990,  44  States  enacted  leglslatk}n  whk:h  re- 
quires that  requests  be  made  by  hospital  ad- 
ministrators for  donation  wtien  death  Is  pro- 
nounced or  which  direct  hospitals  to  create 
polkses  to  insure  ttie  optxxi  of  donatkxi  is 
available,  we  must  stop  to  ask  whetf)er  our 
organ  transplant  program  Is  working  as  It 
should  be. 

To  be  t>lunt  in  ttie  kkjney  sector.  It  Is  not 
working. 

Some  people  \ook  for  a  cop-out,  arguing 
that  seattielt  laws  have  contnbuted  heavily  to 
the  decrease  in  available  donors.  But  if  this  is 
true,  how  can  we  explain  the  small  percent- 
age of  potential  dorxxs  that  actually  donate. 
Investigators  may  claim  ttiat  k>w  compliance 
with  required  request  laws  Is  a  cause.  A  study 
t>y  ArttHir  Caplan,  director  of  ttie  Center  for 
BomedKal  Ethics  at  the  University  of  Minne- 
sota, found  compliance  to  be  as  low  as  10 
percent  in  some  States  But  perhaps  requiring 
fiealth  care  professionals,  by  law.  to  request 
donatk}n  has  done  more  harm  than  good.  It  is 
diffknilt  enough  for  a  trauma  surgeon  to  tell 
ttw  parents  of  a  16-year-ok1  ttiat  ttieir  son's 
car  accklent  was  fatal,  but  to  foitow  that  up 
with,  "Can  we  have  his  liver?  may  t>e  requiring 
too  much  by  law.  After  all,  organ  donatkxi  re- 
quest procedure  Is  not  a  normal  part  of  most 
medical   school   arxJ   reskjency   curhculums. 


Perhaps  we  are  seeing  a  kind  of  twcklash 
from  ttie  medial  community.  Congress  may 
actually  want  to  conskJer  repealing  required 
requests  laws,  and  concentrate  on  laws  re- 
quiring physicians  to  be  educated  on  how  to 
make  requests. 

Organ  procurement  presents  a  unk^ue  prob- 
lem for  ttie  health  care  fieM  because  it  Irv 
volves  ttie  ethk^al  question  of  ttie  rights  of  ttie 
deceased  versus  the  rights  of  ttie  recipient. 
Certainly,  our  Government  cannot  Institute  an 
Implied  consent  polrcy,  nor  do  I  support  pay- 
ment IrKentives  for  organs. 

BeskJes  consklering  repeal  of  required  re- 
quest laws,  I  think  ttiat  Congress  stioukj  took 
at  ways  of  encouraging  volunteerism  through 
educatxxi,  put>lk:ity,  and  creating  a  tietter  way 
for  doctors  to  know  If  a  deceased  person  has 
volunteered  to  donate.  Education  would  tiegin 
with  educating  doctors  on  tiow  to  request 
organ  donatkjn.  This  type  of  education  lias  al- 
ready begun,  and  I  support  making  it  even 
rrxxe  wklespread.  A  study  by  Arthur  Caplan 
found  ttiat  "60  percent  of  ttiose  making  re- 
quests sakj  ttiey  woukJ  not  t>e  more  likely  to 
approach  a  family  atxHit  donation  wtien  a 
donor  card  had  t>een  found,  while  93  percent 
of  requestors  saki  that  families  were  likely  to 
conskler  the  fact  ttiat  the  deceased  had  a 
donor  card  in  making  a  deciskxi  atxxjt  dona- 
tion." Here  It  is  ot>vkxjs  ttiat  physicians  need 
to  be  better  educated  on  how  to  make  re- 
quests. 

Ttie  publk:  must  also  be  better  informed  of 
ttieir  al>illty  to  donate  and  t>e  stiown,  through 
ttie  media,  how  ttieir  donation  ctianges  ttie 
lives  of  ttie  recipients.  For  instance.  Congress 
stxxikJ  encourage  the  media  to  report  ttiat  in 
ttie  I980's,  the  success  rate  of  cadaver-donor 
renal  transplantation  Improved  from  1-year 
graft  survival  rates  of  arourxl  50  percent  to 
rates  of  75  percent  to  85  percent  wtiile,  at 
ttie  same  time,  patient  survival  rates  also  Im- 
proved, with  1-year  survival  generally  greater 
ttian  95  percent  Reporting  statistics  like  these 
woukJ  let  ttie  putilk:  know  that  ttieir  donated 
organs  are  being  used  effkriently.  Furttier- 
rrxxe,  the  public  may  also  be  Interested  to 
krx>w  ttiat  age  doesn't  automatically  exclude 
you  from  organ  donation.  According  to  Jay 
Siwek,  M.D.,  "Ttiere  are  Instances  of  people 
over  age  100  donating  ttieir  corneas  and 
giving  ttie  gift  of  sight  to  another  person." 

Mr.  Speaker,  let's  move  qukHtly  to  encour- 
age Americans  to  donate  and  help  people  like 
kkJney  patients  get  off  of  dialysis.  Let's  en- 
courage volunteerism  and  Improve  the  quality 
of  life  for  tens  of  thousands  of  Americans  In 
need  of  organs. 

Mr.  MAOIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOifERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxmaw]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5146.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


CHILDREN'S  TELEVISION  ACT  OP 
1990 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1677)  to  require  the  Federal 
Communications  Commission  to  rein- 
state restrictions  on  advertising  during 
children's  television,  to  enforce  the  ob- 
ligation of  broadcasters  to  meet  the 
educational  and  informational  needs 
of  the  child  audience,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1677 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Television  Act  of  1990". 

SEC  2.  HNDINCS. 

The  Congress  finds  that— 

(1)  It  has  been  clearly  demonstrated  that 
television  can  assist  children  to  learn  impor- 
tant information,  skills,  values,  and  behav- 
ior, while  entertaining  them  and  exciting 
their  curiosity  to  learn  about  the  world 
around  them; 

(2)  as  part  of  their  obligation  to  serve  the 
public  Interest,  television  station  operators 
and  licensees  should  provide  programming 
that  serves  the  special  needs  of  children; 

(3)  the  financial  support  of  advertisers  as- 
sists in  the  provision  of  programming  to 
children: 

(4)  special  safeguards  are  appropriate  to 
protect  children  from  overcommercializa- 
tion  on  television: 

(5)  television  station  operators  and  licens- 
ees should  follow  practices  in  connection 
with  children's  television  programming  and 
advertising  that  take  Into  consideration  the 
characteristics  of  this  child  audience:  and 

(6)  It  is  therefore  necessary  that  the  Fed- 
eral Communications  Commission  (herein- 
after referred  to  as  the  "Commission")  take 
the  actions  required  by  this  title. 

SEC  1.  STANDARDS  FOR  CHILDREN'S  TELEVISION 
PROGRAMMING. 

(a)  Rulemaking  or  Commercial  Timx  Rk- 
QOTRKD.— The  Commission  shall,  within  30 
days  after  the  date  of  enactment  of  this  Act, 
initiate  a  rulemaking  proceeding  to  pre- 
scribe standards  applicable  to  commercial 
television  broadcast  licensees  with  respect 
to  the  time  devoted  to  commercial  matter  In 
conjunction  with  children's  television  pro- 
gramming. The  Commission  shall,  within 
180  days  after  the  date  of  enactment  of  this 
Act,  complete  the  rulemaking  proceeding 
and  prescribe  final  standards  that  meet  the 
requirements  of  subsection  (b). 

(b)  Requirxmemts  roR  Stamsaros.— Except 
as  provided  In  subsection  (c),  the  standards 
prescribed  under  subsection  (a)  stiall  in- 
clude the  requirement  that  each  commercial 
television  broadcast  licensee  shall  limit  the 
duration  of  advertising  in  children's  televi- 
sion programming  to  not  more  than  10.5 
minutes  per  hour  on  weekends  and  not  more 
than  12  minutes  per  hour  on  weekdays. 

(c)  Rkvisioh  op  Standards.— After  Janu- 
ary 1, 1993,  the  Commission- 

(1)  may  review  and  evaluate  the  advertis- 
ing duration  limitations  required  by  subsec- 
tion (b):  and 

(2)  may,  after  notice  and  public  comment 
and  a  demonstration  of  the  need  for  modifi- 


cation of  such  limitations,  modify  such  limi- 
tations in  accordance  with  the  public  inter- 
est. 

(d)  I^KrnnnoN.— As  used  in  this  section, 
the  term  "commercial  television  broadcast 
licensee"  includes  a  cable  operator,  as  de- 
fined in  section  602  of  the  Communications 
Act  of  1934  (47  U.S.C.  522). 

SEC  4.  (X>N8IDERATION  OF  CHILDREN'S  TELEVI- 
SION SERVICE  IN  BROADCAST  U- 
CENSE  RENEWAL. 

(a)  CoMPLiANci  AND  Programmimg.- After 
the  standards  required  by  section  102  are  In 
effect,  the  Commission  shall,  in  its  review  of 
any  application  for  renewal  of  a  television 
broadcast  license,  consider  the  extent  to 
which  the  licensee— 

(1)  has  complied  with  such  standards:  and 

(2)  has  served  the  educational  and  infor- 
mational needs  of  children  through  the  li- 
censee's overall  programming,  including 
programming  specifically  designed  to  serve 
such  needs. 

(b)  Aooitiohal  Educational  and  Intorma- 
TiONAL  ErroRTS.- In  addition  to  consider- 
ation of  the  licensee's  programming  as  re- 
quired under  subsection  (a),  the  Commission 
may  consider— 

(1)  any  special  nonbroadcast  efforts  by 
the  licensee  which  enhance  the  educational 
and  informational  value  of  such  program- 
ming to  children:  and 

(2)  any  special  eff forts  by  the  licensee  to 
produce  or  support  programming  broadcast 
by  another  station  In  the  licensee's  market- 
place which  is  specifically  designed  to  serve 
the  educational  and  informational  needs  of 
children. 

SEC  5.  PROGRAM  LENGTH  COMMERCIAL  MATTER. 

Within  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall  com- 
plete thp  proceeding  known  as  "Revision  of 
Programming  and  Commercialization  Poli- 
cies, Ascertainment  Requirements  and  Pro- 
gram Log  Requirements  for  Commercial 
Television  SUtions",  MM  Docket  No.  83- 
670. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALOO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  (x>nsid- 
ered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Market]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker.  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1677.  the  Children's  Television 
Act  of  1990.  This  consensus  legislation 
is  the  result  of  bipartisan  effort  and 
cooperation.  It  represents  the  product 
of  prolonged  negotiations  between 
public  interest  groups  and  broadcast- 
ers, and  enjoys  the  strong  support  of 
pubic  interest  advocates,  as  well  as 
many  broadcasters. 

During  the  14  years  that  I  have 
spent  in  Congress,  and  as  a  member  of 
the  Subcommittee  on  Teleconununica- 
tions  and  Finance,  one  of  the  recur- 
ring issues  of  concern  has  been  the 


status  of  children's  television.  IiV>r  dec- 
ades, the  Federal  Communications 
Commission  and  the  courts  recognized 
the  importance  of  broadcaster  service 
to  the  child  audience.  Unfortimately. 
during  the  deregulatory  excesses  of 
the  FCC  during  the  1980's,  many  of 
the  Coounission's  regulations  affecting 
children,  particularly  those  affording 
children  special  protections,  were  abol- 
ished. Children's  advocates  assert,  and 
many  studies  confirm,  that  deregula- 
tion of  children's  television  has  caused 
an  increase  in  the  level  of  commerlca- 
lization  of  childi-en's  television  and  de- 
clining levels  of  educational  and  infor- 
mational children's  programming.  The 
Children's  Television  Act  of  1990  ad- 
dresses these  problems. 

Specifically,  the  legislation  would  re- 
instate commercial  time  guidelines  for 
childem's  television  progranmiing,  ap- 
plicable to  both  broadcasters  and  cable 
television  operators.  Such  guidelines 
would  limit  commerical  time  during 
children's  programming  to  10.5  min- 
utes per  hour  on  weekends  and  12  min- 
utes per  hour  on  weekdays.  In  light  of 
our  concern  about  the  chan^ng 
nature  of  the  video  marketplace,  after 
January  1.  1993,  the  FCC,  after  notice, 
public  comment,  and  a  demons^FtrCTon 
of  the  need  for  modification,  could 
modify  these  time  standards  in  accord- 
ance with  the  public  interest. 

The  substitute  also  provides  a  con- 
gressional recognition,  for  the  first 
time,  that  broadcasters'  public  interest 
responsibilities  include  a  responsibility 
to  provide  educational  and  informa- 
tional programing  for  children.  The 
biU  provides  the  Commission  broad 
discretion,  during  the  license  renewal 
process,  in  reviewing  a  station's  com- 
mitment to  children's  educational  and 
informational  programming.  The  legis- 
lation does  not  require  the  FCC  to  set 
quantitative  guidelines  for  educational 
programming,  but  instead,  requires 
the  Commission  to  base  its  decision 
upon  an  evaluation  of  that  station's 
overall  service  to  children.  Under  the 
legislation,  the  FCC  would  consider 
the  extent  to  which  the  licensee  has 
complied  with  the  Commission's  com- 
merical time  restrictions  and  has 
served  the  educational  and  informa- 
tional needs  of  children  through  the 
licensee's  overall  programming,  includ- 
ing programming  specifically  designed 
to  serve  such  needs.  In  its  evaluation, 
the  Commission  also  could  consider 
any  special  nonbroadcast  efforts  by 
the  licensee  that  enhance  the  educa- 
tional and  information  value  of  pro- 
gramming for  children. 

Finally,  the  bill  addresses  the  issue 
of  program  length  commercials,  which 
long  has  been  a  source  of  debate  and 
contention.  The  legislation  would  re- 
quire the  Commission  to  complete  its 
review  of  program  length  commercials 
within  180  days  after  the  date  of  en- 
actment of  this  act.  Let  me  note  that  I 
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remain  strongly  oppoaed  to  practices 
that  contribute  to  the  commercial  ex- 
ploitation of  children,  and  I  will  moni- 
tor closely  the  result  of  the  Commis- 
sion's proceeding  on  this  issue. 

For  far  too  long,  we  have  allowed 
children's  television  to  be  driven  solely 
by  commercial  considerations.  It  is 
time  to  put  the  interests  of  children 
back  into  the  equation.  Passage  of  the 
Children's  Television  Act  of  1990,  once 
and  for  all,  will  provide  broadcasters 
and  children's  program  producers  the 
necessary  incentives  to  educate  our 
Nation's  children  creatively,  rather 
than  to  exploit  them  economically. 
Children's  television  should  and  can 
be  the  video  equavalent  of  texbooks 
and  the  classics  rather  than  the  video 
equivalent  of  a  "Toys-R-Us"  catalog. 

Passage  of  the  Children's  Television 
Act  of  1990  would  be  the  most  impor- 
tant. Congressional  statement  on  chil- 
dren's television  in  a  generation.  The 
legislation  is  comprehensive  and  con- 
structive and  reflects  an  understand- 
ing of  the  potential  benefits  of  televi- 
sion as  an  educator  of  our  children  as 
we  face  an  increasingly  competitive 
future. 

President  Bush  repeatedly  has 
stated  that  he  wants  to  be  the  "educa- 
tion President."  and  that  he  wants  to 
put  education  on  the  top  of  the  na- 
tional agenda.  This  bill  accomplishes 
that  goal.  The  legislation  is  tough  but 
fair  and  flexible.  Further,  it  won't  cost 
the  taxpayers  a  dime  yet  will  pay  huge 
dividends  for  years  to  come  in  terms  of 
more  and  better  programming  for  chil- 
dren. I  hope  and  expect  that  President 
Bush  will  sign  it  into  law. 

This  substitute  Is  the  product  of  the 
combined  efforts  of  many  members  of 
the  Committee  on  Elnergy  and  Com- 
merce and  the  Subcommittee  on  Tele- 
communications auid  Finance.  Particu- 
larly to  be  commended  are  Represent- 
atives BRTAiTT  of  Texas  and  Banci:  of 
Illinois  for  their  continued  leadership 
on  the  legislation. 

I  also  especially  want  to  thank  the 
gentleman  from  New  Jersey  [Mr.  Rra- 
ALDo].  the  ranking  minority  member, 
with  whom  I  have  worked  very  closely 
over  the  last  now  3  years  in  bringing 
the  legislation  to  this  stage.  This  legis- 
lation without  question  would  not  be 
here  today  without  the  hard  work,  the 
cooperation,  and  the  insight  of  the 
gentleman  from  New  Jersey  [Mr.  Rnr- 

ALDOJ. 

I  would  also  like  to  thank  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Michigan  [Mr.  Dihgkll],  for 
his  guidance,  his  direction,  and  his 
complete  support  for  this  legislation 
and  for  the  need  for  us  to  legislate  in 
this  area  right  from  the  beginning. 

Finally,  the  national  television  net- 
works, the  National  Association  of 
Broadcasters,  the  Association  of  Inde- 
pendent Television  Stations,  and  nu- 
merous public  interest  groups,  particu- 
larly Action  for  Children's  Television 


under  the  tireless  leadership  of  Peggy 
Charren.  deserve  credit  for  this  legisla- 
tion. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port this  landmark  initiative.  We  have 
worked  long  and  hard.  We  are  now  at 
the  point  at  which  we  can  finally  say 
that  the  House  and  Senate,  £>emocrat 
and  Republican,  join  together  to  bring 
to  the  American  people  a  piece  of  leg- 
islation that  we  can  all  be  proud  of  in 
this  area. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  1677,  the  Children's  TV  Act. 

The  telecommunications  subcommit- 
tee has  labored  long  and  hard  over 
children's  TV  legislation  in  the  last  2 
Congresses.  In  1988,  we  produced  a  bill 
that  passed  both  bodies  overwhelming- 
ly, only  to  see  the  bill  pocket-vetoed. 

Now,  we  are  back  with  basically  the 
same  issues,  and  with  a  nearly  identi- 
cal piece  of  legislation,  of  which  I  am 
an  original  cosponsor.  I  am  pleased 
that  the  Telecommunications  Subcom- 
mittee has  continued  to  make  passage 
of  children's  TV  legislation  one  of  its 
highest  priorities.  I  commend  the  sub- 
committee's chairman,  the  gentleman 
from  Massachusetts  [Mr.  Markey],  for 
his  tireless  efforts  in  this  important 
area. 

America's  young  people  watch  20 
hours  of  TV  a  week— and  as  much  as 
15,000  hours  by  the  time  they're  16 
years  old.  There  is  little  doubt  that 
television  can  influence  children  in 
ways  that  can  cause  parents  great  con- 
cern. Unfortunately,  in  many  cases, 
television  competes  with  the  family 
and  the  classroom  for  the  attention  of 
children. 

Too  often,  the  great  potential  of  tel- 
evision to  educate  and  entertain  chil- 
dren has  been  lost.  Although  there  are 
bright  spots,  much  children's  program- 
ming is  commercially  oriented  to  sell- 
ing toys,  games,  and  cereals.  Since  the 
FCC  got  rid  of  its  commercial  time 
guidelines  5  years  ago,  the  nimiber  of 
commercials,  aired  during  children's 
programs  has  increased  noticeably. 

Congressional  concern  with  this  situ- 
ation has  boiled  over.  The  subcommit- 
tee concluded  that  Congress  had  to  in- 
tervene to  make  sure  that  broadcast- 
ers' special  obligation  to  their  child 
audiences  was  being  fulfilled. 

The  result  of  the  subcommittee's 
effort  is  H.R.  1677.  the  legislation 
before  the  House  today. 

The  underlying  purpose  of  this  legis- 
lation needs  to  be  emphasized,  so 
there  is  no  doubt  in  the  minds  of 
Members  of  Congress  or  the  affected 
industries  about  what  it  wlU  accom- 
plish. The  bill  reaffirms  the  essential 
obligations  of  broadcasters  to  serve 
children,  not  just  entertain  them. 

The  bill  does  not  impose  additional 
obligations  on  broadcasters.  It  is  not  a 


broad,  sweeping  solution  to  every  deal 
or  imiagined  problem  with  children's 
TV  programming.  The  bill  identifies 
particular  problems  with  children's 
programming,  and  corrects  them  with 
a  minimum  of  Gtovemment  interfer- 
ence. 

Broad  children's  TV  legislation,  deal- 
ing with  subjects  like  program-length 
commercials  and  other  subjects,  has 
been  discussed  many  times.  That  kind 
of  legislation  has  not  gone  anywhere 
for  a  simple  reason— there  is  not  a 
record  to  support  it.  I  hope  that  the 
industry  shows  us  through  its  pro- 
gramming that  further  legislation  will 
not  be  necessary.  This  bill  should  give 
TV  stations,  networks,  and  program 
producers  ample  Incentive  to  improve 
chUdren's  TV  programming  in  sub- 
stantive ways. 

The  industry  should  not  forget  that 
more  is  at  stake  with  children's  TV 
than  just  entertainment.  This  pro- 
gramming has  a  profound  effect  on 
the  development  of  this  Nation's  most 
precious  resource— its  children. 

The  amended  biU  before  the  House 
today  makes  minor  changes  In  the 
committee-passed  bill  to  reflect  our 
agreement  with  changes  made  by  the 
Senate.  These  changes  are  acceptable 
because  they  make  clear  that  broad- 
casters can  satisfy  their  obligations  in 
a  variety  of  ways.  The  Senate  also  has 
applied  the  commercial  time  limita- 
tions to  children's  programming  on 
cable.  This  idea  was  first  advanced  by 
my  colleague,  the  gentleman  from 
Utah  [Mr.  Nielson]. 

We  have  not  included  another 
amendment  made  by  the  Senate, 
which  would  create  a  federally  funded 
endowment  for  children's  TV  pro- 
granuning. 

Government  funding  of  children's 
TV  programming  is  a  subject  which 
the  telecommunications  subcommittee 
has  never  considered,  and  one  about 
which  there  is  likely  to  be  a  significant 
disagreement  in  this  House. 

Whatever  the  merits  of  the  endow- 
ment idea,  it  is  not  a  subject  which 
Members  should  be  asked  to  consider 
in  the  context  of  our  ongoing  negotia- 
tions over  the  budget  deficit. 

There  is  a  vast,  unexplored  gap  be- 
tween childen's  TV  shows  that  are 
purely  educational,  and  those  which 
are  purely  entertainment.  Bridging 
that  gap— airing  programs  that  are  in 
good  taste  and  which  also  have  educa- 
tional value— is  an  Important  chal- 
lenge before  the  TV  industry  today. 
This  legislation  should  give  the  TV  in- 
dustry the  necessary  push  to  improve 
children's  TV  programming. 

I  urge  all  Members  of  the  House  to 
support  H.R.  1677.  as  amended. 

D  1310 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Markst]  and  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  who 
have  worked  long  and  hard  on  this  im- 
portant piece  of  legislation. 

I  think  we  were  all  somewhat 
stunned  as  well  as  perplexed  when.  2 
days  before  the  last  election.  President 
Reagan  vetoed  a  measure  that  was  es- 
sentially the  same  as  this.  In  this  Con- 
gress we  are  backing  up  and  going  to 
do  it  again. 

What  the  bill  does  is  really  two  basic 
things:  First  of  all,  it  says  we  are  not 
going  to  subject  our  children  to  pro- 
gram-length commercials.  We  had  a 
considerable  amount  of  testimony 
before  the  committee  that  indicated 
that  particularly,  not  exclusively,  but 
piEuticularly  syndicated  programs 
aimed  at  children  had  become  more 
and  more  and  more  a  program-long 
commercial  for  some  toy  or  other  in 
an  effort  to  encourage  young  Ameri- 
cans to  go  out  and  buy  this  toy  or  that 
toy. 

This  is  Inappropriate.  We  know  it.  It 
is  my  belief  that  the  toy  manufactur- 
ers know  it.  The  television  producers 
know  it.  Everybody  apparently  except 
President  Reagan  knew  it,  and  it 
passed  both  the  House  and  the  Senate 
overwhelmingly. 

Then  after  Congress  was  adjourned, 
not  in  town,  there  would  not  be  any 
possibility  of  an  override,  the  Presi- 
dent stuck  it  in  his  pocket  and  vetoed 
it. 

We  are  going  to  remedy  that. 

The  other  thing  this  bill  does,  im- 
portantly, is  to  suggest  that  local  tele- 
vision stations,  when  they  determine 
what  it  is  they  do  to  provide  service  to 
the  community  in  which  they  are  li- 
censed, consider  children  as  an  impor- 
tant audience  to  which  they  must  re- 
spond. It  does  not  dictate  specific 
amounts  of  time  that  will  be  devoted 
to  children's  programming:  it  does  not 
dictate  what  kinds  of  programming 
must  be  used.  It  simply  says,  in 
making  that  judgment,  which  they 
have  to  do  under  the  license  that  they 
get  from  the  Federal  Government,  to 
determine  how  it  is  they  are  going  to 
be  dealing  with  the  community  in 
which  they  serve,  how  they  are  going 
to  provide  their  public  service  time, 
that  children  be  one  of  the  audiences 
seriously  considered  in  providing  that 
programming. 

These  two  things  are  so  elemental, 
so  simple,  so  fair,  so  Just,  so  prudent 
and  so  necessary  that  it  is  difficult  to 
understand  why  anyone  would  have 
any  objection.  Certainly  there  were 
very  few  in  the  House  and  very  few  in 
the  Senate;  only  the  President  of  the 


United  States  2  dajrs  before  an  elec- 
tion, after  Congress  was  out  of  town 
and  could  not  override  the  veto. 

I  am  confident  this  President,  prior 
to  an  election,  with  the  support  of  the 
House  and  the  Senate,  will  not  carry 
out  the  same  legislative  action  of  a 
veto,  and  this  bill  wiU  in  this  Congress 
become  law. 

Mr.  Speaker,  again  my  commenda- 
tion to  both  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  and  the  gentle- 
man from  Massachusetts  [Mr. 
Marksy]  for  their  leadership  on  this 
issue.  I  have  been  proud  to  work  with 
them.  

Mr.  BfARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    [Mr. 

WAIiCRKN]. 

Mr.  WALOREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  somebody  who 
watches  a  lot  of  children's  television.  I 
want  particularly  to  express  my  appre- 
ciation to  the  chairman  of  the  subcom- 
mittee [Mr.  Markey]  and  the  chair- 
man of  the  full  Committee  on  Energy 
and  Commerce  [Mr.  Dimgell]  and  the 
ranking  minority  members  for  their 
persistence  in  pursuing  this  legislation 
and  bringing  it  back  to  the  Congress, 
the  gentleman  from  Washington  out- 
lined, in  view  of  its  recent  history. 

Mr.  Speaker.  I  wovQd  like  to  offer 
my  support  today  for  the  Children's 
Television  Act  of  1990  which  would  re- 
quire the  Federal  Communications 
Commission  to  reinstate  restrictions 
on  advertising  dxiring  children's  televi- 
sion and  to  consider,  upon  the  renewal 
of  a  broadcast  license,  whether  the  li- 
cense has  complied  with  FCC-pre- 
scribed standards  concerning  chil- 
dren's television  programming. 

Over  the  past  25  years,  the  FCC  has 
been  involved  in  setting  regulations 
for  "children's  programming"  based 
on  the  various  Commissions  beginning 
in  1960  that  children  represent  one  of 
several  unique  groups  whose  program- 
ming needs  should  be  met  by  a  licens- 
ee in  order  to  satisfy  public  interest  re- 
sponsibilities. In  1974.  the  Commission 
held  hearings  that  led  to  a  formal 
policy  statement  on  the  matter  where- 
by the  industry  would  observe  volun- 
tary guidelines  limiting  the  amount  of 
commercial  advertising  during  chil- 
dren's programming. 

As  the  years  passed,  the  membership 
of  the  Commission  changed  and.  in 
1984.  the  FCC  adopted  a  deregulation 
order  that  eliminated  children's  pro- 
gramming quotas  and  commercial  re- 
strictions during  children's  television. 
Since  that  time,  the  amount  of  adver- 
tising during  children's  television  has 
increased  while  the  amoimt  of  infor- 
mational and  educational  program- 
ming has  declined.  Clearly,  that  trend 
should  be  reversed. 

The  Children's  Television  Act  of 
1990  addresses  the  unique  concerns  of 
children's  television.  While  the  mar- 


ketplace can  adequately  protect  adult 
viewership — allowing  only  the  amount 
of  commercial  advertisement  that  an 
adult  audience  is  willing  to  sit  through 
and  will  watch— children  are  not  yet 
ready  to  distinguish  between  adver- 
tisement and  programming.  Therefore, 
it  follows  as  night  follows  day  that 
broadcasters'  public  interest  responsi- 
bility to  children  must  be  met  through 
some  form  of  agreement. 

This  bill  would  impose  reasonable 
limits  on  the  amount  of  commercial 
advertising  that  can  be  aired  during 
children's  programming.  These  stand- 
ards would  limit  commercial  advertis- 
ing to  not  more  than  10.5  minutes  per 
hour  diiring  the  weekend  and  12  min- 
utes per  hour  on  weekdajrs.  I  support 
this  effort  to  promote  quality  televi- 
sion programming  and  to  limit  the 
amount  of  commercial  advertisement 
that  is  viewed  by  the  children  of  our 
Nation. 

I  Just  want  to  say,  as  somebody  who 
has  sat  through  a  lot  of  children's  pro- 
gramming, that  certainly  those  limits 
should  be  met.  and  I  want  to  commend 
in  my  own  self-interest  the  work  that 
the  conunittees  have  done  to  bring  the 
legislation  to  this  point,  and  I  urge  all 
in  the  House  of  Representatives  to 
support  it. 

D  1320 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

In  conclusion.  I  would  like  to  thank 
especially  the  gentleman  from  Texas 
[Mr.  Bryant]  who  had  the  insight, 
several  years  ago.  that  we  had  to  do 
something  to  control  the  number  of 
minutes  that  advertisers  would  be  able 
to  consume  in  any  hour  of  children's 
television  that  was  broadcast  in  this 
coimtry.  At  the  same  time  that  we 
would  have  to  build  into  the  renewal 
standard  of  all  brofuicasters  in  our 
country,  the  specific  responsibility 
that  they  have  served  the  informa- 
tional and  educational  needs  of  the 
children  within  their  viewing  area  as  a 
condition  of  retention  of  their  license. 

He,  along  with  the  gentleman  from 
Illinois  [Mr.  Bruce]  who,  as  well,  has 
had  this  deep-seated  concern  for  a 
very  long  time  that  we  need  to  set 
high  standards  for  our  broadcasters  to 
ensure  that  most  important  of  all  re- 
sources, in  our  country,  the  children 
of  our  country,  are  given  the  informa- 
tion, given  the  access  to  educational 
opportunities  through  a  medium 
which  is  on  in  the  average  home  for 
6V^  hours  a  day,  that  will  serve  our 
country  well  in  the  long  run. 

This  legislation  accomplishes  that 
goal.  I  would  like  to  compliment  those 
Members,  compliment  the  gentleman 
from  Washington  [Mr.  Swot],  the 
gentleman    from    Pennsylvania    [Mr. 
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WALGRSf]  and  compliment  as  well  the 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan  ihix.  Dnf- 
gkll],  the  ranking  minority  member 
from  New  York  [Mr.  Lnrr],  and  to 
thank  the  past  chairman  of  our  sub- 
committee, Tm  WiRTH,  who  over  the 
years  has  been  a  consistent  and  dedi- 
cated and  principled  advocate  of  real 
standards  being  built  into  children's 
television  in  our  country. 

Finally,  I  want  to  thank  my  good 
friend,  the  gentleman  from  New 
Jersey  [Mr.  Rutaldo]  for  his  work  in 
drafting  this  legislation.  I  think  it  is  a 
real  tribute  to  them  that  we  have 
something  of  this  quality. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Bfr.  RINALDO.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Massa- 
chusetts in  thanking  all  the  people 
that  he  mentioned,  but  also  I  would 
like  to  point  out  that  if  it  were  not  for 
the  determination  of  the  gentleman 
from  Massachusetts  [Mr.  Maskxt]  we 
would  not  t>e  here  with  this  bill  today. 
Certainly  he  deserves  the  lion's  share 
of  the  credit,  and  I  commend  him  for 
his  effort  in  that  regard. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  1677,  the  ChiWrens  TV  Act. 

I  commend  the  work  of  the  principal  spon- 
sors of  tfiis  legislatk>n,  the  gentleman  from 
Texas.  (Mr.  Bryant]  arvj  the  ranking  republi- 
can member  of  the  telecommunicatkxis  sub- 
committee, ttie  gentleman  from  New  York  [Mr. 
RiNALOO].  for  their  hard  work  on  this  legisla- 
tion. 

t  also  wish  to  exter>d  special  thanks  to  the 
full  committee  chairman,  tt>e  gentleman  from 
Michigan  (Mr.  Oingeu.]  and  the  subcommittee 
chairman,  tfw  gentleman  from  Massacfusetts 
[Mr.  Markey].  WitfK)ut  their  willingness  to 
work  on  a  bipartisan  ctiikiren's  TV  bill,  this 
legisiation  would  never  have  made  it  to  tt>e 
fkx)r. 

The  provisions  of  this  bill  are  not  complex. 
It  requires  reasonable  linrMts  on  commercial 
time  during  chikJren's  shows,  and  directs  TV 
stations  to  comply  with  those  limits. 

The  bill  also  directs  the  FCC  to  consider 
whettier  a  TV  station  has  served  the  educa- 
tional and  informatiorud  needs  of  chikjren  in 
its  overall  programming. 

This  Is  nothing  new.  TV  stations  already  are 
required  to  serve  their  cfiiki  audiences.  But 
now.  ttie  FCC  will  t>e  directed  to  gauge  wheth- 
er TV  stations  are  actually  meeting  that  obli- 
gation. Wtiile  this  may  be  a  spedal  provision, 
it  IS  meant  to  improve  programming  to  chil- 
dren, wtio  unque^k>nably  are  a  special  audi- 
«KB  with  distinct  programming  needs. 

This  bW  is  not  a  cure  all.  It  does  not  pretend 
to  be.  Rather,  ttie  conwnittee  has  taken  a  hard 
look  at  chiMren's  TV  in  the  last  two  congress- 
es, and  lias  tried  to  encourage  sensible  t>e- 
havior  toward  cfiikjren  by  television  licensees. 
We  can  do  no  more  and  still  be  consistent 
with  the  first  amendment. 

Television  is  a  pervasive  medium.  What 
comes  out  of  ttie  tube  has  a  great  impact  on 
all  who  watch.  That  impact  is  measurably 


greater  on  chiMren.  wtio  often  lack  ttie  capa- 
bility to  appreciate  ttiat  ttiey  are  being  soM  as 
well  as  entertained. 

The  Bryant/ RinakJo  bill,  as  amended  today, 
provMes  a  modest  correctkxi  to  excesses  in 
ChiMren's  TV  advertising  practKes.  It  also 
strongly  encourages  TV  statkxis  to  improve 
ttieir  chikjren's  programming. 

I  tiope  every  memt>er  of  ttie  house  woukl 
agree  ttiat  ttiese  improvements  are  needed  If 
TV  programming  for  chikJren  Is  to  live  up  to  its 
potential. 

Once  again,  I  commend  Mr.  Byrant  and 
Mr.  RiNALOO,  and  everyone  involved  with  this 
legislation  for  their  efforts.  I  encourage  my 
House  colleagues  to  vote  in  favor  of  H.R. 
1677. 

Mr.  BRYANT.  Mr.  Speaker,  I  am  pleased 
that  the  CtiiMren's  Television  Act  of  1990  is  fi- 
nally t>eing  considered  by  ttie  House.  I  want  to 
ttiank  Energy  and  Commerce  Committee 
Chairman  John  Onoell  and  Telecommunica- 
tkxis  Subcommittee  Ctiairman  Ed  Markey  for 
ttieir  help  in  getting  this  bill  to  ttie  fkxx. 

I  also  want  to  acknowledge  ttie  assistance 
of  so  many  of  my  colleagues,  including  Mr. 
RiNALOO  and  Mr.  Bruce  wtx>  joined  me  in 
sponsoring  and  fighting  for  legislation  to 
ensure  substantial  improvement  in  ttie  quality 
of  children's  television  programming  with  a 
minimum  of  commercializatk>n. 

Unfortunately,  we  are  here  today  because 
IdentKsl  legislation,  passed  by  the  House  and 
ttie  Senate,  was  vetoed  by  Presklent  Reagan 
during  the  final  days  of  the  100th  Congress 
last  year.  That  veto  was  a  tragedy  for  Ameri- 
can families  and  ttie  future  of  our  chikjren,  txjt 
our  presence  here  is  testimony  to  ttie  impor- 
tance and  resilience  of  ttiis  issue. 

Ttie  bill  before  us  combines  two  important 
concepts:  Reinstatement  of  ttie  previous  Fed- 
eral Communk»tions  Commission  (FCC)  limi- 
tatkxis  on  commercial  advertising  during  chil- 
dren's programs  to  10.5  minutes  per  hour 
during  weekends  and  12  minutes  per  hour 
during  ttie  week;  and  a  requirement  ttiat  the 
Commission  consider,  at  Ircense  renewal, 
whether  broadcast  lk:ensees  have  adequately 
committed  to  and  served  ttie  educational  and 
informatkxial  needs  of  children  in  its  program- 
ming. 

I  have  traditionally  supported  much  stronger 
programming  standards.  I  t)elieve  commercial 
broadcasters  stiouW — at  a  tiare  minimum — air 
7  hours  a  week  of  educatkxial  and  informa- 
tional programming  to  meet  ttie  needs  of  ctiH- 
dren  12  years  oM  and  younger. 

One  ttieme  wtiich  has  t>een  ectioed  time 
and  again  by  parents,  educators  and  chiW  de- 
velopment specialists  is  ttiat  television  is  a 
powerful  force  in  our  society,  a  power  most  Irv 
fluential  on  our  children. 

While  I  do  not  expect  ttie  televisk>n  broad- 
caster to  fulfill  ttie  educational  responsibility  of 
parents  and  schools,  broadcasters  must  not 
forget  or  ignore — even  in  this  era  of  govern- 
ment's rush  to  deregulate— ttiat.  by  virtue  of 
ttieir  acceptance  of  a  television  broadcast  li- 
cense, they  have  agreed  to  an  array  of  publk: 
trust  responsibilities. 

Foremost  among  ttiese  responsibilities  to 
serve  ttie  public  interest.  I  believe,  is  ttie  clear 
otiligation  to  provide  relevant  programming 
benefictal  to  our  ctiiWren's  intellectual  devel- 


opment, not  just  commercials,  cartoons,  and 
pabulum. 

And.  in  order  to  protect  our  ctiikJren  from 
overcommerdalization,  we  must  strictly  limit 
ttie  amount  of  commercial  time  alk>wed  during 
programs  aimed  at  them.  None  of  us  wants 
our  chiMren  to  be  used  or  taken  advantage  of 
wfiettier  it  is  t)y  txillies  in  a  schoolyard  or  ad- 
vertisers on  television. 

Since  today's  FCC  prefers  to  rely  on  clearly 
inadequate  marketplace  competition  rather 
ttian  mles  or  regulatxins  to  ensure  that  broad- 
casters meet  their  publk:  interest  obligations 
to  kkjs,  ttie  legislatkin  we  reported  from  ttie 
Committee  on  Energy  and  Commerce  is  abso- 
lutely essential.  It  imposes  the  restraint  that 
neither  ttie  current  FCC  nor  many  tiroadcast- 
ers  have  demonstrated  on  their  own.  The 
limits  we  propose  are  reasonable,  necessitat- 
ed by  ttie  overcommercializatkKi  of  chiklren's 
programming,  including  ttie  advent  of  pro- 
gram-length commercials. 

The  publk:  interest,  rather  ttian  commercial 
interests,  demands  informative  programming 
ttiat  turns  on  a  child  mind,  not  his  or  tier 
sweet  tootti — or  desire  for  ttie  latest  fad  toy. 
While  I  am  disappointed  that  specific  daily 
programming  requirements  were  dropped  as  a 
part  of  this  compromise,  I  do  recognize  ttie 
importance  of  requiring  ttie  Federal  Communi- 
catk>ns  Commission  to  review  a  statkm's  com- 
mitment to  serving  children's  programming 
needs  at  lk»nse  renewal  time. 

It  is  unfortunate  that  we  must  remind  the 
FCC.  by  enacting  legislation,  ttiat  ttie  publk:  in- 
terest it  is  assigned  to  protect  includes  chil- 
dren. 

Ttie  purpose  of  this  legislatk>n  is  to  ensure 
ttiat  statkxis  whk:h  fail  to  provkje  a  reasona- 
ble amount  of  quality  programming  with  strict 
advertising  limits  specifk:ally  for  children 
stioukJ  not  only  be  in  jeopardy  of  losing,  but 
actually  lose,  their  licenses  at  renewal. 

On  the  whole,  this  legislation  is  a  noble 
effort  to  improve  children's  televiskjn  program- 
ming and  prevent  further  commercializatkm, 
contrary  to  chiklren's  interest. 

I  trust  ttiat  ttie  support  of  ttie  numerous 
groups  whk:h  promote  the  educatk>n.  physk^l, 
emotrenal,  and  mental  health  and  general  wel- 
fare of  our  children  will  persuade  our  Presi- 
dent that  this  small  step  forward  for  quality 
ctuldren's  television  fits  into  his  program  as  a 
kinder  and  gentler  PreskJent  wtio  responds  to 
family  concerns  that  will  buiki  a  kinder  and 
gentler  America. 

Mr.  BRUCE.  Mr.  Speaker,  neariy  2  years 
ago.  ttie  House  and  Senate  passed  children's 
televiskjn  legislatk}n  and  sent  it  to  PreskJent 
Reagan  for  what  we  hoped  woukj  tie  his  sig- 
nature. 

After  working  with  Mr.  Bryant,  Mr.  Markey, 
Mr.  RiNALOO,  and  others,  the  chiklren's  Televi- 
sion Act  of  1988  was  approved  in  ttie  House 
tiy  a  vote  of  328  to  78.  Unfortunately,  because 
of  Senate  delays  in  taking  up  ttie  measure, 
ttie  Preskient  was  able  to  leave  it  on  his  desk 
until  after  ttie  Novemtier  electkin.  Last  week, 
ttie  Senate  passed  similar  legislatkjn  in  an 
effort  to  avokJ  ttie  same  problem. 

Ttie  reasons  for  President  Reagan's  veto  2 
years  ago  are  not  convincing.  In  his  veto  mes- 
sage, the  Preskjent  claimed  ttiat  "ttie  bill 
simply  cannot  be  reconciled  with  the  freedom 


JMI 


I 


July  23,  1990 


CONGRESSIONAL  RECORD  —  HOUSE 


18687 


of  expression  secured  by  our  constitution." 
That  same  administration,  however,  did  not 
agrue  with  a  Federal  Communications  Com- 
mission decision  to  ban  obscene  shows 
during  children's  viewing  hours.  On  the  ob- 
scenity issue,  the  Reagan  administration  was 
right.  On  l<ids  TV  advertising,  they  were 
wrong. 

The  parallels  between  stopping  children 
from  exposure  to  obscenity  and  stopping  chil- 
dren for  manipulation  by  advertisers  cannot  be 
igrrared.  This  country  has  historically  moved  to 
protect  children  from  exploitation  by  adults, 
arKJ  this  legislation  follows  the  best  traditions 
of  that  important  government  role. 

I  first  introduced  legislation  to  limit  the 
amount  of  advertising  during  children's  pro- 
gramming in  1987.  In  1988,  I  joined  Mr. 
Bryant,  Chairman  Markey  and  Chairman 
DiNGELL  in  sponsoring  ttie  legislation  pocket 
vetoed  by  President  Reagan.  In  1989,  Mr.  Rin- 
ALOO  joir>ed  us  as  one  of  the  chief  sponsors 
of  the  measure  on  the  floor  today. 

The  legislation  t>efore  us  today  is  the  result 
of  a  significant  bipartisan  compromise.  With 
Senate  passage  completed,  I  urge  my  col- 
leagues to  move  quickly  in  conference  to  iron 
out  differences  between  the  two  bills  so  that 
we  may  move  this  legislation  onto  the  Presi- 
dent's desk.  Then  we  may  begin  tf>e  process 
of  protecting  children  from  excessive  and  mis- 
leading advertising. 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Market]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1677,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1677,  the  bill  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


SECURITIES  ENFORCEMENT  AND 

PENNY  STOCK  REFORM  ACT 

OF  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5325)  to  amend  the  Federal  se- 
curities laws  in  order  to  provide  addi- 
tional enforcement  remedies  for  viola- 
tions of  those  laws  and  to  eliminate 
abuses  in  transactions  in  penny  stocks, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 


H.R.  5325 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE;  TABLE  OF  CONTENTS;  BF- 
FECnVE  DATE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Securities  Enforcement  and  Penny 
Stock  Reform  Act  of  1990". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title:  table  of  contents:  effec- 
tive date. 

TITLE  I— AMENDMENTS  TO  THE 
SECTDRITIES  ACTT  OP  1933 

Sec.  101.  Authority  of  a  court  to  impose 
money  penalties  and  to  prohib- 
it persons  from  serving  as  offi- 
cers and  directors. 

Sec.  102.  Cease-and-desist  authority. 

TITLE  II— AMENDMENTS  TO  THE 
SECURinES  EXCHANGE  ACT  OF  1934 

Sec.  201.  E^orcement  of  title. 

Sec.  202.  Civil  remedies  In  administrative 
proceedings. 

Sec.  203.  Cease-and-desist  authority. 

Sec.  204.  Procedural  rules  for  cease-and- 
desist  proceedings. 

Sec.  205.  Conforming  amendments  to  sec- 
tion 15B. 

TITLE  III— AMENDMENTS  TO  THE 
INVESTMENT  COBiIPANY  ACTT  OP  1940 

Sec.  301.  Civil    remedies   in   administrative 

proceedings. 
Sec.  302.  Money  penalties  in  civil  actions. 

TITLE  rV— AMENDB4ENTS  TO  THE 
INVESTBdENT  ADVISERS  ACT  OP  1940 

Sec.  401.  Civil   remedies   in   administrative 

proceedings. 
Sec.  402.  Money  penalties  in  civil  actions. 
Sec.  403.  Conforming  amendment  to  section 

214. 

TITLE  V— PENNY  STOCK  REPORM 

Sec.  501.  Short  title. 

Sec.  502.  Findings. 

Sec.  503.  Definition  of  peimy  stock. 

Sec.  504.  Exclusion  of  sanctioned  persons 
from  participating  in  distribu- 
tions of  penny  stock. 

Sec.  505.  Requirements  for  brolters  and 
dealers  of  peimy  stocks. 

Sec.  506.  Development  of  automated  quota- 
tion systems  for  penny  stocks. 

Sec.  507.  Review  of  regulatory  structures 
and  procedures. 

Sec.  508.  Voidability  of  contracts  in  viola- 
tion of  section  15(c)(2). 

Sec.  509.  Restrictions  on  blank  check  offer- 
ings. 

Sec.  510.  Broker/dealer  disciplinary  histo- 
ry. 

(c)  ErPEcnvE  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  title  V  of  this  Act,  the 
amendments  made  by  this  Act  shall  t>e  ef- 
fective upon  enactment. 

(2)  Civn.  penalties.— No  civil  penalty  may 
be  imposed  pursuant  to  the  amendments 
made  by  this  Act  on  the  basis  of  conduct  oc- 
curring before  the  date  of  enactment  of  this 
Act. 

(3)  Accounting  and  disgorgement.— Para- 
graph (2)  shall  not  operate  to  preclude  the 
Securities  and  Exchange  Commission  from 
ordering  an  accounting  or  disgorgement 
pursuant  to  the  amendments  made  by  this 
Act. 


TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  A<rr  OF  1933 

Sec  lOL  AUTHOBrrY  OF  A  COURT  TO  IMPOSE 
MONEY  PENALTIES  AND  TO  PROHIBrT 
PERSONS  FROM  SERVING  AS  OFFI- 
CERS AND  DIRECTORS. 

Section  20  of  the  Securities  Act  of  1933 
(15  n.S.C.  77t)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)  Monet  Penalties  in  Civil  Actions.- 

"(1)  Axjthority  of  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  pursuant  to  section  8A  of 
this  title,  other  than  by  committing  a  viola- 
tion subject  to  a  penalty  pursuant  to  section 
21A  of  the  Securities  Exchange  Act  of  1934. 
the  Commission  may  bring  an  action  in  the 
United  States  district  court  to  seek,  and  the 
court  shall  have  jurisdiction  to  impose, 
upon  a  proper  showing,  a  civil  F>enalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 

"(2)  Amount  or  penalty.— The  amount  of 
the  penalty  shall  be  determined  by  the 
court  in  light  of  the  facts  and  circum- 
stances. For  each  violation,  the  amount  of 
the  penalty  shall  not  exceed  the  greater  of 
(A)  $100,000  for  an  individual  or  $500,000 
for  any  other  person,  or  (B)  the  gross 
amount  of  pecuniary  gain  to  such  defendant 
as  a  result  of  the  violation. 

"(3)  I*rocedures  for  collection.— 

"(A)  Payment  or  penalty  to  treasury.— A 
p)enalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  or  penalties.— If  a 
person  upon  whom  such  a  penalty  is  im- 
posed shaU  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shaU  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  22  of  this  title,  actions 
under  this  section  shall  l>e  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
UUe. 

"(4)  Special  provisions  relating  to  a  vio- 
lation or  A  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 8A,  each  separate  violation  of  such  an 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  such  an 
order,  each  day  of  the  failure  to  comply 
with  the  order  shall  be  deemed  a  separate 
offense. 

"(e)  Authority  or  a  Court  To  Prohibit 
Persons  Prom  Serving  as  OmcERs  and  Di- 
rectors.—In  any  proceeding  imder  subsec- 
tion (b),  the  court  may  prohibit,  condition- 
ally or  unconditionally,  and  permanently  or 
for  such  period  of  time  as  it  shall  determine, 
any  person  who  violated  section  17(a)(1)  of 
this  title  from  acting  as  an  officer  or  direc- 
tor of  any  issuer  that  has  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  or  that  is 
required  to  file  reports  pursuant  to  section 
15(d)  of  such  Act  if  the  person's  conduct 
demonstrates  substantial  unfitness  to  serve 
as  an  officer  or  director  of  any  such  issuer.". 
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8KC.  IM.  CEASE-AND-DESIST  AUTHORITY. 

The  Securities  Act  of  1933  (15  U.S.C.  77  et 
seq.)  is  amended  by  Inserting  after  section  8 
the  following: 

"CXASX-AinVDESIST  PROCKXDINC8 

"Sec.  8A.  (a)  Adthoiuty  of  the  Commis- 
sioii.— If  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  Its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is.  was,  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omission  such 
other  person  knew  or  should  have  Imown 
would  contribute  to  such  violation,  to  cease 
and  desist  from  committing  or  causing  such 
violation  and  any  future  violation  of  the 
same  provision,  rule,  or  regulation.  Such 
order  may.  In  addition  to  requiring  a  person 
to  cease  and  desist  from  committing  or  caus- 
ing a  violation,  require  such  person  to 
comply,  or  to  take  steps  to  effect  compli- 
ance, with  such  provision,  rule,  or  regula- 
tion, upon  such  terms  and  conditions  and 
within  such  time  as  the  Commission  may 
specify  In  such  order.  Any  such  order  may, 
as  the  Commission  deems  appropriate,  re- 
quire future  compliance  or  steps  to  effect 
future  compliance,  either  permanently  or 
for  such  period  of  time  as  the  Commission 
may  specify,  with  such  provision,  rule,  or 
regulation  with  respect  to  any  seciuity.  any 
issuer,  or  any  other  person. 

"(b)  HEAKiifG.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served, 
"(c)  TXMPORAKT  Order.— 
"(1)  In  CEHXRAL.— Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  Insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof,  is  likely  to 
result  in  significant  dissipation  or  conver- 
lion  of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest, 
including,  but  not  limited  to.  looses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  Interest  as  the  Conunls- 
sion  deems  appropriate  pending  completion 
of  such  proceeding.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission  deter- 
mines that  notice  and  hearing  prior  to  entry 
would  be  Impracticable  or  contrary  to  the 
public  Interest.  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and.  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  Jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"(2)  AwLiCABiUTY.— This  subsection  shall 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is,  or 
was  at  the  time  of  the  alleged  misconduct. 


an  associated  person  of  any  of  the  forego- 
ing. 
"(d)  Review  op  Temporary  Orders.— 
"(1)   ComnssioM   review.— At   any   time 
after  the  respondent  has  Ijeen  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c),  the  respondent  may  apply 
to  the  Conmilssion  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist   order   entered   without   a  prior 
Commission  hearing,  the  respondent  may, 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  Commission  shall  hold  a 
hearing  amd  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
"(2)  Judicial  review.— Within- 
"(A)  10  days  after  the  date  the  respondent 
was   served    with    a   temporary    cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(B)  10  days  after  the  Commission  renders 
a  decision  on  an  application  and  hearing 
iinder  paragraph  (1).  with  respect  to  any 
temporary  cease-and-desist  order  entered 
without  a  prior  Commission  hearing, 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting. 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
Jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  para- 
graph (1)  of  this  subsection. 

"(3)    No    AUTOMATIC    STAY    OF    TEMPORARY 

ORDER.— The  commencement  of  proceedings 
under  paragraph  (2)  of  this  subsection  shaU 
not,  unless  specifically  ordered  by  the  court, 
operate  as  a  sUy  of  the  Conunlsslon's  order. 

"(4)  Exclusive  review.— Section  9(a)  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(e)  Authority  To  Enter  an  Order  Re- 
quiring AN  Accounting  and  Disgorge- 
ment.—In  any  cease-and-desist  proceeding 
under  subsection  (a),  the  Commission  may 
enter  an  order  requiring  accounting  and  dis- 
gorgement, including  reasonable  interest. 
The  Commission  is  authorized  to  adopt 
rules,  regulations,  and  orders  concerning 
payments  to  investors,  rates  of  Interest,  pe- 
riods of  accrual,  and  such  other  matters  as 
it  deems  appropriate  to  Implement  this  sub- 
section.". 

TITLE  II— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
SEC  »I.  ENFORCEMENT  OF  TITLE. 

Section  21  of  the  Securities  Exchange  Act 
of  1934  (15  D.S.C.  78u(d))  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (d)(1); 

(2)  by  inserting  after  subsection  (dKl)  the 
following  new  paragraphs: 

"(2)  Authority  of  a  court  to  PRoimrr 

PERSONS  from  serving  AS  OFFICERS  AND  DIREC- 
TORS.—In  any  proceeding  under  paragraph 
( 1 )  of  this  subsection,  the  court  may  prohib- 
it, conditionally  or  unconditionally,  and  per- 
manently or  for  such  period  of  time  as  it 
shall  determine,  any  person  who  violated 
section  10(b)  of  this  title  or  the  rules  or  reg- 
ulations thereunder  from  acting  as  an  offi- 
cer or  director  of  any  issuer  that  has  a  class 
of  securities  registered  pursuant  to  section 
12  of  this  title  or  that  Is  required  to  file  re- 
ports pursuant  to  subsection  (d)  of  section 
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15  of  this  title  if  the  person's  conduct  dem- 
onstrates substantial  unfitness  to  serve  as 
an  officer  or  director  of  any  such  Issuer. 
"(3)  Money  penalties  in  civil  actions.— 
"(A)  Authority  of  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  pursuant  to  section  21C  of 
this  title,  other  than  by  committing  a  viola- 
tion subject  to  a  penalty  pursuant  to  section 
21  A,  the  Commission  may  bring  an  action  In 
a  United  States  district  court  to  seek,  and 
the  court  shall  have  Jurisdiction  to  impose, 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 

"(B)  Amount  of  penalty.— The  amount  of 
the  penalty  shall  be  determined  by  the 
court  in  light  of  the  facts  and  circum- 
stances. For  each  violation,  the  amount  of 
the  penalty  shall  not  exceed  the  greater  of 
(1)  $100,000  for  a  natural  person  or  $500,000 
for  any  other  person,  or  (11)  the  gross 
amount  of  pecuniary  gain  to  such  defendant 
as  a  result  of  the  violation. 
"(C)  Procedures  for  collection. — 
"(1)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shaU  be 
payable  into  the  Treasury  of  the  United 
SUtes. 

"(11)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fall  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  Gen- 
eral who  shall  recover  such  penalty  by 
action  in  the  appropriate  United  States  dis- 
trict court. 

"(iii)  Remedy  not  exclusive.— The  actions 
authorized  by  this  paragraph  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(Iv)  Jurisdiction  and  venue.— For  pur- 
poses of  section  27  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
tlUe. 

"(D)  Special  provisions  relating  to  a 
violation  of  a  cease-and-desist  order.— In 
an  action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 21C.  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.". 


SEC.    tn.    aVIL    REMEDIES    IN    ADMINISTRATTVE 
PROCEEDINGS. 

(a)  The  Securities  Exchange  Act  of  1934  is 
amended  by  Inserting  after  section  21A  (15 
U.S.C.  78U-1)  the  foUowlng: 

"CIVIL  remedies  in  administrative 

PROCEEDINGS 

"Sec.  21B.  (a)  Commission  Authority  To 
Assess  Money  Penalties.— In  any  proceed- 
ing instituted  pursuant  to  sections  15(bK4). 
15(b)(6),  15B,  15C.  or  17A  of  this  title 
against  any  person,  the  Commission  or  the 
appropriate  regulatory  agency  may  Impose 
a  civil  penalty  if  it  finds,  on  thfe  record  after 
notice  and  opportunity  for  hearing,  that 
such  person— 

"( 1 )  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933,  the  Investment 
Company  Act  of  1940,  the  Investment  Advis- 
ers Act  of  1940.  or  this  title,  or  the  niles  or 
regulations  thereunder,  or  the  rules  of  the 
Municipal  Securities  Rulemaking  Board: 
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"(2)  has  willfuuy  aided,  abetted,  coun- 
seled, commanded.  Induced,  or  procured 
such  a  violation  by  any  other  person: 

"(3)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion or  with  any  other  appropriate  regula- 
tory agency  under  this  title,  or  in  any  pro- 
ceeding before  the  Commission  with  respect 
to  registration,  any  statement  which  was,  at 
the  time  and  in  the  light  of  the  circum- 
stances under  which  it  was  made,  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  in  any  such  ap- 
plication or  report  any  material  fact  which 
is  required  to  be  stated  therein:  or 

"(4)  tias  failed  reasonably  to  supervise, 
within  the  meaning  of  section  15(bX4)(E)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  such  statutes, 
rules  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision: 
and  that  such  penalty  is  in  the  public  inter- 
est. 

"(b)  Maximuii  AMouirr  of  Pekalty.— The 
maximum  amount  of  penalty  for  each  such 
act  or  omission  described  in  subsection  (a) 
shall  be  SI 00.000  for  a  natural  person  or 
$500,000  for  any  other  person. 

"(c)  Detkrmihatioh  or  Public  Xjitximst.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  consider— 

"(1)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment: 

"(2)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior, 

"(4)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities  laws, 
or  the  rules  of  a  self-regulatory  organiza- 
tion, tus  been  enjoined  by  a  court  of  compe- 
tent Jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  Jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  15(bM4KB)  of  this 
tiUe: 

"(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

"(6)  such  other  matters  as  Justice  may  re- 
quire. 

"(d)     EVIDKHCE     COHCEWraiG     ABILITY     TO 

Pat.— In  any  proceeding  In  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  or  the  appropriate  regula- 
tory agency  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  Interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  in  business  and  the 
collectabillty  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 
"(e)  AuTHORiTT  To  Eifm  ah  Osoxr  Rb- 

QOUUHO      AH      AcCOtTHTIHO      AHD      DlSGOROB- 

MZHT.— In  any  proceeding  in  which  the  Com- 


mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, the  Commission  or  the  appropriate 
regulatory  agency  may  enter  an  order  re- 
quiring accounting  and  a  disgorgement,  in- 
cluding reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regula- 
tions, and  orders  concerning  payments  to  in- 
vestors, rates  of  interest,  periods  of  accrual, 
and  such  other  matters  as  It  deems  appro- 
priate to  implement  this  subsection.". 

(b)  CoHTORMiNG  Amznt)mknt.— The  head- 
ing of  section  21A  of  this  title  (15  V&.C. 
78u-l)  is  amended  to  read  as  follows: 

"CIVn.  PKRALTIXS  FOR  IHSIOKR  TRAOIHG" 
SBC  MS.  CEASE-AND-DKSiar  AUTHOIUTY. 

The  Securities  and  Exchange  Act  of  1934 
is  amended  by  adding  after  section  2 IB  (as 
added  by  section  202  of  this  Act)  the  follow- 
ing new  section: 

"CKASK-AH]>-DESIST  PROCEEDIHG6 

"Sbc.  21C.  (a)  AuTHORiTT  or  thx  Comns- 
siOH.— If  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is,  was,  or  would  be  a  causing  of 
the  violation,  due  to  an  act  or  omission  the 
person  knew  or  should  have  known  would 
contribute  to  such  violation,  to  cease  and 
desist  from  committing  or  causing  such  vio- 
lation and  any  future  violation  of  the  same 
provision,  rule,  or  regulation.  Such  order 
may,  in  addition  to  requiring  a  person  to 
cease  and  desist  from  committing  or  causing 
a  violation,  require  such  person  to  comply, 
or  to  take  steps  to  effect  compliance,  with 
such  provision,  rule,  or  regulation,  upon 
such  terms  and  within  such  time  as  the 
Commission  may  specify  in  such  order.  Any 
such  order  may,  as  the  Commission  deems 
appropriate,  require  future  compliance  or 
steps  to  effect  future  compliance,  either 
permanently  or  for  such  p>eriod  of  time  as 
the  Commission  may  specify,  with  such  pro- 
vision, rule,  or  regulation  with  respect  to 
any  security,  any  issuer,  or  any  other 
person. 

"(b)  Hkabihg.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 

"(C)  TniPORART  Ordkr.— 

"(1)  IH  GKHKRAL.- Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof,  is  likely  to 
result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  Interest, 
including,  but  not  limited  to,  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission  deter- 
mines that  notice  and  hearing  prior  to  entry 


would  be  impracticable  or  contrary  to  the 
public  interest.  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  Jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"(2)  Applicabilitt.— This  subsection  shall 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is,  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  forego- 
ing. 
"(d)  Review  or  Tehforart  ORinss.— 
"(1)  ComussiON  REVIEW.— At  any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  the  respondent  may, 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  (Commission  sbaU  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
"(2)  Judicial  review.— Within— 
"(A)  10  days  after  the  date  the  respondent 
was  served  with  a  temporary  cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion bearing,  or 

'(B)  with  respect  to  any  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  10  dasrs  after  the  Com- 
mission renders  a  decision  on  an  implication 
and  hearing  under  paragraph  (1), 

the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
Jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  para- 
gi^)h  ( 1 )  of  this  subsection. 

"(3)    No    AUTOMATIC    STAT    OP    TEKPORART 

OROBL— The  commencement  of  proceedings 
under  paragraph  (2)  of  this  subsection  shall 
not,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission's  order. 
"(4)  E:xcLn8rvE  REVIEW.— Section  25  of  this 
title  shall  not  apply  to  temporary  order  en- 
tered pursuant  to  tills  section. 

"(e)  AUTHORITT  To  EhTKR  AH  ORDER  RX- 
QI7IRING      AH      ACCOUHTIHG      AHD      DlSGORGS- 

MZHT.— In  any  cease-and-desist  proceeding 
under  subsection  (a),  the  Commission  may 
enter  an  order  requiring  accounting  and  dis- 
gorgement, including  reasonable  interest. 
The  Commission  is  authorized  to  adopt 
rules,  regulations,  and  orders  concerning 
payments  to  investors,  rates  of  Interest,  pe- 
riods of  yccrual,  and  such  other  matters  as 
it  deems  appropriate  to  implement  this  sub- 
section.". 

SEC   IM.   PROCEDURAL   RULES   FOR  CEASE-AND- 
DESIST  pr(k:eedings. 
Section  23  of  the  Securities  Exchange  Act 
of   1934  (15   \JS.C.   78w)   is  amended   by 
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MkUoc  at  the  end  thereof  the  following  new 
subaection: 

"(d)  Ckass-ahs-Dbsist  Pkockdokks.— 
Within  1  year  after  the  date  of  enactment 
of  this  subsection,  the  Commission  shall  es- 
tablish regulations  providing  for  the  expedi- 
tious conduct  of  hearings  and  rendering  of 
decisions  under  section  21C  of  this  title,  sec- 
tion 8A  of  the  Securities  Act  of  1933.  section 
9<f)  of  the  Investment  Company  Act  of 
IMO.  and  section  203(k)  of  the  Investment 
Advisers  Act  of  1940. ". 

SBC  IW.  CONFOUIINC  AMENDMENTS  TO  SECTION 
1S& 

SecUon  15B(cK0XA)  of  the  SecuriUes  Ex- 
change Act  of  1934  (15  U.S.C.  78o- 
4(cxeKA))  is  amended— 

(1)  by  striking  "and  the  nature"  and  in- 
■ertlng  ",  the  nature ':  and 

(2)  by  striking  "proposed  action  and"  and 
inserting  "proposed  action,  and  whether  the 
Commission  is  seeking  a  monetary  penalty 
against  such  municipal  securities  dealer  or 
such  associated  person  pursuant  to  section 
21B  of  this  tiUe:  and  ". 

TITLE  III— AMENDMENTS  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1»4« 

SEC    Ml.    CIVIL    REMEDIES    IN    AOHINISnUTrVS 
P«OCBEDO<(». 

Section  9  of  the  Investment  Company  Act 
of  1940  (15  n.S.C.  80a-9)  is  amended— 

( 1 )  by  redesignating  subsection  (d)  as  sub- 
■ectlon  (g): 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  subsections: 

"(d)  Momr  Pkralths  ih  AoMnnsxRATivs 
PaocsKDniGs.- 

"(1)  Commission  autrokitt.- In  any  pro- 
ceeding instituted  pursuant  to  subsection 
(b)  against  any  person,  the  Commission  may 
impose  a  civil  penalty  if  it  finds,  on  the 
record  after  notice  and  opportunity  for 
hearing,  that  such  person— 

"(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933.  the  Securities 
Exchange  Act  of  1934,  the  Investment  Ad- 
vlaera  Act  of  1940,  or  this  title,  or  the  rules 
or  regulations  thereunder: 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded.  Induced,  or  procxu^ 
such  a  violation  by  any  other  person:  or 

"(C)  has  willfully  made  or  caused  to  be 
made  in  any  registration  statement,  applica- 
tion, or  report  required  to  be  filed  with  the 
Commission  under  this  title,  any  statement 
which  was,  at  the  time  and  in  the  light  of 
the  circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  registration  statement,  application,  or 
report  any  material  fact  which  was  required 
to  be  stated  therein: 

and  that  such  penalty  is  In  the  public  Inter- 
est. 

"(2)  Maximum  amount  or  pkraltt.— The 
maximum  amount  of  the  penalty  for  each 
such  act  or  omission  described  in  paragraph 
(1)  shall  be  $100,000  for  a  natural  person  or 
$500,000  for  any  other  person. 

"(3)  Dktkrmination  or  public  nrrxaxsT.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
recklen  disregard  of  a  regulatory  require- 
ment: 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 


restitution  made  to  persons  injured  by  such 
behavior, 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities  laws, 
or  the  rules  of  a  self-regulatory  organiza- 
tion, has  lieen  enjoined  by  a  court  of  compe- 
tent Jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  Jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  203(e)(2)  of  the  In- 
vestment Advisers  Act  of  1940: 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(F)  such  other  matters  as  Justice  may  re- 
quire. 

"(4)      EVIDKMCC      CONCKRNING      ABILITT      TO 

PAT.— In  any  proceeding  in  which  the  Com- 
mission may  assess  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  may.  in  its  discretion,  con- 
sider such  evidence  in  determining  whether 
such  penalty  is  in  the  public  interest.  Such 
evidence  may  relate  to  the  extent  of  such 
person's  ability  to  continue  in  business,  and 
the  collectability  of  a  penalty,  taking  into 
account  any  other  claims  of  the  United 
States  or  third  parties  upon  such  person's 
assets  and  the  amount  of  such  person's 
assets. 

"(e)  AuTROMTT  To  Ehtei  an  Order  Re- 
quiring AN  Accounting  and  Disgorgx- 
MBNT.— In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  the  Commission  may  enter  an  order 
requiring  accounting  and  a  disgorgement, 
including  reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regula- 
tions, and  orders  concerning  payments  to  in- 
vestors, rates  of  interest,  and  such  other 
matters  as  it  deems  appropriate  to  imple- 
ment this  sulisection. 

"(f)  CxASE-AND- Desist  Procxxdings.— 

"(1)  Adthority  or  thx  commission.— If 
the  Commission  finds,  after  notice  and  op- 
portunity for  hearing,  that  any  person  is 
violating,  has  violated,  or  is  about  to  violate 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  the  Commission  may 
publish  its  findings  and  enter  an  order  re- 
quiring such  person,  and  any  other  person 
that  is.  was.  or  would  be  a  cause  of  the  viola- 
tion, due  to  an  act  or  omission  the  person 
knew  or  should  have  known  would  contrib- 
ute to  such  violation,  to  cease  and  desist 
from  committing  or  causing  such  violation 
and  any  future  violation  of  the  same  provi- 
sion, rule,  or  regulation.  Such  order  may,  in 
addition  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,  rule,  or  regulation,  upon  such 
terms  and  conditions  and  for  such  time  as 
the  Commission  may  specify  in  such  order. 
Any  such  order  may.  as  the  Commission 
deems  appropriat«,  require  future  compli- 
ance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(2)  Hearing.- The  notice  instituting  pro- 
ceedings pursuant  to  paragraph  ( 1 )  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  content  of  aoy  re- 
spondent so  served. 


"(3)  temporary  order.— 

"(A)  Whenever  the  Commission  deter- 
mines that  the  violation  or  threatened  viola- 
tion specified  in  the  notice  instituting  pro- 
ceedings pursuant  to  paragraph  (1).  or  the 
continuation  thereof,  Is  likely  to  result  In 
significant  dissipation  or  conversion  of 
assets,  significant  harm  to  investors,  or  sub- 
stantial harm  to  the  public  interest,  includ- 
ing, but  not  limited  to.  losses  to  the  Securi- 
ties Investor  Protection  Corporation,  prior 
to  the  completion  of  the  proceeding,  the 
Commission  may  enter  a  temporary  order 
requiring  the  respondent  to  cease  and  desist 
from  the  violation  or  threatened  violation 
and  to  prevent  dissipation  or  conversion  of 
assets,  significant  harm  to  investors,  or  sub- 
stantial harm  to  the  public  interest  as  the 
Commission  deems  appropriate  pending 
completion  of  such  proceedings.  Such  an 
order  shall  be  entered  only  after  notice  and 
opportunity  for  a  hearing,  unless  the  Com- 
mission, notwithstanding  section  4(Ka)  of 
this  title,  determines  that  notice  and  hear- 
ing prior  to  entry  would  be  Impracticable  or 
contrary  to  the  public  interest.  A  temporary 
order  shall  become  effective  upon  service 
upon  the  respondent  and,  unless  set  aside, 
limited,  or  suspended  by  the  Commission  or 
a  court  of  competent  Jurisdiction,  shall 
remain  effective  and  enforceable  pending 
the  completion  of  the  proceedings. 

"(B)  This  paragraph  shall  apply  only  to  a 
respondent  that  acts,  or,  at  the  time  of  the 
alleged  misconduct  acted,  as  a  broker, 
dealer,  investment  adviser.  Investment  com- 
pany, municipal  securities  dealer,  govern- 
ment securities  broker,  government  securi- 
ties dealer,  or  transfer  agent,  or  is,  or  was  at 
the  time  of  the  alleged  misconduct,  an  asso- 
ciated person  of  any  of  the  foregoing. 

"(4)  Review  or  temporary  orders.— 

"(A)  Commission  review.— At  any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  the  respondent  may. 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  hearing  on  such 
application  and  the  (Commission  shall  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 

"(B)  Judiciai.  review.— Within— 

"(I)  10  days  after  the  date  the  resiwndent 
was  served  with  a  temporary  cease-and- 
desist  order  entered  with  a  prior  Commis- 
sion hearing,  or 

"(II)  with  respect  to  any  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  10  days  after  the  Com- 
mission renders  a  decision  on  an  application 
and  hearing  under  subparagraph  (A), 
the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting, 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  couri  shall  have 
Jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  subpara- 
graph (A)  of  this  paragraph. 

"(C>    No    automatic    STAT    Or    TEMPORARY 

-The  commencement  of  proceedings 
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under  subparagraph  (B)  of  this  paragraph 
shall  not.  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission's 
order. 

"(D)  ExcLusivs  RKTiKW.— Section  43  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(5)  ATrrHORTTT  TO  KITKR  AN  ORDER  RSQUIR- 
niG    AH    AOCOUltTING    AJro    DISGORGElfZIfT.— In 

any  cease-and-desist  proceeding  under  sub- 
section (f)(1),  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
ments to  investors,  rates  of  interest,  periods 
of  accrual,  and  such  other  matters  as  it 
deems  necessary  to  Implement  this  subsec- 
tion."; and 

(3)  in  redesignated  subsection  (g),  by  strik- 
ing "subsections  (a)  through  (c)  of". 

SEC.  Sn.  MONEY  PENALTIES  IN  CIVIL  ACTIONS. 

Section  42  of  the  Investment  Company 
Act  of  1940  (15  n.S.C.  tOa-41)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  MoKKY  Pknaltiis  IK  Crvn.  Actiohs.— 

"(1)  Authority  or  comnssioii.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title  or  the  rules  or  regulations  there- 
under, or  a  cease-and-desist  order  entered 
pursuant  to  section  9(f)  of  this  title,  the 
Commission  may  bring  an  action  in  a  United 
States  district  court  to  seek,  and  the  court 
shall  have  Jurisdiction  to  impose,  upon  a 
proper  showing,  a  civil  penalty  to  be  paid  by 
the  person  who  committed  such  violation. 

"(2)  Amouwt  or  PKMALTY.— The  amount  of 
the  penalty  shall  be  determined  by  the 
court  in  light  of  the  facts  and  circum- 
stances. For  each  violation,  the  amount  of 
the  penalty  shall  not  exceed  the  greater  of 
(A)  $100,000  for  a  natural  person  or  $500,000 
for  any  other  person,  or  (B)  the  gross 
amount  of  pecuniary  gain  to  such  defendant 
as  a  result  of  the  violation. 

"(3)  Phockdurks  for  collectioh.— 

"(A)  Paymint  of  pdialty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  CoLLHrnoN  or  pknaltixs.— If  a 
person  upon  whom  such  a  penalty  is  im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney Oeneral  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  44  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
tiUe. 

"(4)  Special  provisions  relating  to  a  vio- 
lation or  a  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 9(f),  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  such 
order  each  day  of  the  failure  to  comply 
shaU  be  deemed  a  separate  offense.". 


TITLE  IV— AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

sec  ml.  ctvil  remedies  in  administrative 
pr(k:eedings. 

Section  203  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(1)  Money  Penalties  in  Administrative 
Proceedings.— 

"(1)  Authority  or  commission.- In  any 
proceeding  instituted  pursuant  to  subsec- 
tion (e)  or  (f)  against  any  person,  the  Com- 
mission may  impose  a  civil  penalty  If  it 
finds,  upon  the  record  after  notice  and  op- 
portunity for  hearing,  that  such  person— 

"(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Com- 
pany Act  of  1940,  or  this  title,  or  the  rules 
or  regulations  thereunder. 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  smy  other  person; 

"(C)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion under  this  title;  or  in  any  proceeding 
before  the  Commission  with  respect  to  reg- 
istration, any  statement  which  was,  at  the 
time  and  in  the  light  of  the  circumstances 
under  which  it  was  made,  false  or  mislead- 
ing with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  registration 
statement,  application,  or  report  any  mate- 
rial fact  which  was  required  to  be  stated 
therein;  or 

"(D)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  203(e)(S)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  this  title  and  such 
rules  and  regvilations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision: 
and  that  such  penalty  is  in  the  public  inter- 
est. 

"(2)  Maximum  amount  or  penalty.— The 
maximum  amount  of  the  penalty  for  each 
act  or  omission  described  in  paragraph  (1) 
shall  be  $100,000  for  a  natural  person  or 
$500,000  for  any  other  person. 

"(3)  Determination  of  public  interest.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  Interest,  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment; 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior; 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  seciirlties 
laws,  or  the  rules  of  a  self -regulatory  organi- 
zation, has  been  enjoined  by  a  court  of  com- 
petent Jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  203(e)(2)  of  this  title; 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

"(F)  such  other  matters  as  justice  may  re- 
quire. 


"(4)     Evn>BN<S     CONCXRNINO     ABIUTY     TO 

pay.— In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  a  respondent  may  present  evidence 
of  the  respondent's  ability  to  pay  such  pen- 
alty. The  Commission  may.  in  its  discretion, 
consider  such  evidence  in  determining 
whether  such  penalty  is  in  the  public  inter- 
est. Such  evidence  may  relate  to  the  extent 
of  such  person's  ability  to  continue  in  busi- 
ness and  the  collectabllity  of  a  penalty, 
taking  into  account  any  other  claims  of  the 
United  States  or  third  parties  upon  such 
person's  assets  and  the  amount  of  such  per- 
son's assets. 

"(J)  Aitthority  To  Enter  an  Order  Rs- 
quiKiNG  an  Accounting  and  Disgoroe- 
mznt.— In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  the  Commission  may  enter  an  order 
requiring  accounting  and  disgorgement,  in- 
cluding reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regula- 
tions, and  orders  concerning  payments  to  in- 
vestors, rates  of  Interest,  periods  of  accrual 
and  such  other  matters  as  it  deems  appro- 
priate to  implement  this  subsection. 

"(k)  Cease-and-Desist  Proceedings.- 

"(1)  Authority  or  the  commissioh.— If 
the  Commission  finds,  after  notice  and  op- 
portunity for  hearing,  that  any  person  is 
violating,  has  violated,  or  is  about  to  violate 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  the  Commission  may 
publish  its  findings  and  enter  an  order  re- 
quiring such  person,  and  any  other  person 
that  is.  was,  or  would  be  a  cause  of  the  viola- 
tion, due  to  an  act  or  omission  the  person 
knew  or  should  have  known  would  contrib- 
ute to  such  violation,  to  cease  and  desist 
from  committing  or  causing  such  violation  - 
and  any  future  violation  of  the  same  provi- 
sion, rule,  or  regulation.  Such  order  may,  in 
addition  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,  nUe,  or  regulation,  upon  such 
terms  and  conditions  and  within  such  time 
as  the  Commission  may  specify  in  such 
order.  Any  such  order  may,  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule,  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(2)  Hearing.- The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (k)(l)  shall 
fix  a  hearing  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  the 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Commission  with  the  consent  of  any 
respondent  so  served. 

"(3)  Temporary  order.— 

"(A)  In  general.— Whenever  th^  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(k)(l),  or  the  continuation  thereof,  is  likely 
to  result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  Investors, 
or  substantial  harm  to  the  public  Interest, 
including,  but  not  limited  to.  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
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harm  to  the  public  interest  m  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedlnsB.  Such  an  order  shall  be 
entered  only  after  notice  and  opportunity 
for  a  hearing,  unless  the  Commission,  not- 
withstanding section  211(c>  of  this  tltie.  de- 
termines that  notice  and  hearing  prior  to 
entry  would  be  impracticable  or  contrary  to 
the  public  Interest.  A  temporary  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and.  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  Jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"(B)  AypucABiUTT.— This  paragraph  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer.  Investment  adviser.  Invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,   government 
securities  dealer,  or  transfer  agent,  or  Is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  forego- 
ing. 
"(4)  Rmzw  or  tdcpohaiit  okdkis.— 
"(A)  CoMMiasioif   RKvirw.— At   any  time 
after  the  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended.  If  the  respond- 
ent has  been  served  with  a  temporary  oeaae- 
and-^lesist   order   entered   without   a  prior 
Commission  hearing,  the  respondent  may. 
within  10  days  after  the  date  on  which  the 
order  was  served,  request  a  bearing  on  such 
application  and  the  Commission  shall  hold  a 
hearing  and  render  a  decision  on  such  appli- 
cation at  the  earliest  possible  time. 
"(B)  JxjDiciAi,  Rxvnw.— Within— 
"(1)  10  days  after  the  date  the  respondent 
was  served   with   a   temporary   cease-and- 
desist  order  entered  with  a  prior  Commis- 
skHi  hearing,  or 

"(11)  with  respect  to  any  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing,  10  days  after  the  Com- 
mission renders  a  decision  on  an  application 
and  hearing  under  subparagraph  (A). 

the  respondent  may  apply  to  the  United 
States  district  court  for  the  district  in  which 
the  respondent  resides  or  has  its  principal 
place  of  business,  or  for  the  District  of  Co- 
lumbia, for  an  order  setting  aside,  limiting. 
or  suspending  the  effectiveness  or  enforce- 
ment of  the  order,  and  the  court  shall  have 
Jurisdiction  to  enter  such  an  order.  A  re- 
spondent served  with  a  temporary  cease- 
and-desist  order  entered  without  a  prior 
Commission  hearing  may  not  make  applica- 
tion to  the  court  for  a  hearing  except  after 
hearing  and  decision  by  the  Commission  on 
the  respondent's  application  under  subpara- 
graph (A)  of  this  paragraph. 

"(C)    No    ATTTOMATIC    STAT    OF    TXlCPOaART 

oaoBL— The  commencement  of  proceedings 
under  subparagraph  (B)  of  this  paragraph 
shall  not.  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission's 
order. 

"<D)  ExcLusrvx  KKvnw.— Section  213  of 
this  title  stiall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(5)  AUTBORTTT  TO  OfTKR  AJf  OKOBI  RIQUia- 

n>o  UK  AoootnrriHo  and  DiaocaoKifziiT. — In 
any  cease-and-desist  proceeding  under  sub- 
section (kX  1 ),  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment. Including  reasonable  interest.  The 
Commission  Is  authorized  to  adopt  rules, 
regulations,  and  orders  concerning  pay- 
menu  to  investors,  rates  of  interest,  periods 
of  accrual,  and  such  other  matters  as  it 


deems  appropriate  to  implement  this  sub- 
section.". 

8BC  Ml.  MONSY  PBNALTIK8  IN  CIVIL  ACTIONS. 

Section  209  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80t>-9)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
"(e)  Momrr  Pbialtiis  nt  Civn.  Acnom.— 
"(1)  ADTHoamr  or  comassiON.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title  or  the  rules  or  regulations  there- 
under, or  a  cease-and-desist  order  entered 
by  the  Commission  pursuant  to  section 
203(k)  of  tills  title,  the  Commission  may 
bring  an  action  in  a  United  States  district 
court  to  seek,  and  the  court  shall  have  Juris- 
diction to  impose,  upon  a  proper  showing,  a 
civil  penalty  to  be  paid  by  the  person  who 
committed  such  violation. 

"(2)  AifouifT  or  pbwaltt.— The  amount  of 
the  penalty  shall  be  determined  by  the  court 
in  light  of  the  facts  and  circumstances.  FV>r 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (A)  1100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (B)  the  gross  amount  of 
pecuniary  gain  to  such  defendant  as  a  result 
of  the  violation. 
"(3)  PaocBDuxxs  roi  collsctior.— 
"(A)  PATiixirr  or  pknaltt  to  trzasust— A 
penalty  Imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  CoLLBcnoR  or  pkhaltibs.— If  a 
person  upon  whom  such  a  penalty  is  Im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney Oeneral  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

"(C)  Rkicxdt  not  KZCLUsrvK.— The  actions 
authorized  by  this  subsection  may  be 
brought  In  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  Is 
entitled  to  bring. 

"(D)  JtnusDicnoN  and  vknttx.— For  pur- 
poses of  section  214  of  this  title,  actions 
under  tills  paragraph  shall  be  actions  to  en- 
force a  liabUity  or  a  duty  created  by  this 
UUe. 

"(4)  SraCIAL  PKOVISIORS  RKLATINO  TO  A  VIO- 
I.ATIOR  or  A  CKASE-ANS-DESIST  ORDER.— In  an 

action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 203(k).  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.". 

SEC  MS.  CONTORMING  AMENDMENT  TO  SECTION 

Section  214  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-14)  U  amended— 

(1)  by  inserting  after  "all  suits  in  equity " 
the  following:  "and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by, 
or";  and 

(2)  by  inserting  after  "Any  suit  or  action" 
the  foUowinr  "to  enforce  any  liability  or 
duty  created  by.  or". 

TITLE  V— PENNY  STOCK  REFORM 
SBC  Ml.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Penny 
Stock  Reform  Act  of  1990". 

SEC  MI.  FINDINCa 

The  Congress  finds  the  following: 
(1)  The  maintenance  of  an  honest  and 
healthy  primary  and  secondary  market  for 
securities  offerings  Is  essential  to  enhancing 
long-term  capital  formation  and  economic 
growth  and  providing  legitimate  Investment 


opportunities  for   individuals   and   institu- 
tions. 

(2)  Protecting  investors  In  new  securities 
Is  a  critical  component  in  the  maintenance 
of  an  honest  and  healthy  market  for  such 
securities. 

(3)  Protecting  Issuers  of  new  securities 
and  promoting  the  capital  formation  proc- 
ess on  belialf  of  small  companies  are  funda- 
mental concerns  in  maint-ainlng  a  strong 
economy  and  viable  trading  markets. 

(4)  Unscrupulous  market  practices  and 
market  participants  have  pervaded  the 
"penny  stock"  market  with  an  overwhelm- 
ing amount  of  fraud  and  abuse. 

(5)  Although  the  Securities  and  Exchange 
Commission.  State  securities  regulators,  and 
securities  self -regulators  have  made  efforts 
to  curb  these  abusive  and  harmful  practices. 
the  penny  stock  market  still  lacks  an  ade- 
quate and  sufficient  regulatory  structure, 
particularly  in  comparison  to  the  structure 
for  overseeing  trading  in  excliange-traded 
and  national  market  system  securities. 

(6)  Investors  in  the  penny  stock  market 
suffer  from  a  serious  lack  of  adequate  infor- 
mation concerning  price  and  volume  of 
penny  stock  transactions,  the  nature  of  this 
market,  and  the  specific  securities  in  which 
they  are  Investing. 

(7)  crurrent  practices  do  not  adequately 
regulate  the  role  of  "promoters"  and  "con- 
sultants" in  the  penny  stock  market,  and 
many  professionals  who  have  been  banned 
from  the  securities  markets  have  ended  up 
in  promoter  and  consultant  roles,  contribut- 
ing substantially  to  fraudulent  and  abusive 
schemes. 

(8)  The  present  regulatory  environment 
has  permitted  the  ascendancy  of  the  use  of 
particular  market  practices,  such  as  "re- 
verse mergers "  with  shell  corporations  and 
"blank  check"  offerings,  which  are  used  to 
facilitate  manipulation  schemes  and  tiarm 
investors. 

(9)  In  light  of  the  substantial  and  continu- 
ing problems  in  the  penny  stock  markets, 
additional  legislative  measures  are  neces- 
sary and  appropriate. 

SEC  MS.  DEFINrnON  OF  PENNY  STCXX. 

(a)  AicxNDMEirr.— Section  3(a)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
78c(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(51 K A)  The  term  'penny  stock'  means 
any  equity  security  other  than  a  seciuity 
that  is— 

"(1)  registered  or  approved  for  registration 
and  traded  on  a  national  securities  ex- 
change that  meets  such  criteria  as  the  Com- 
mission shall  prescribe  by  rule  or  regulation 
for  purposes  of  this  paragraph: 

"(ii)  authorized  for  quotation  on  an  auto- 
mated quotation  system  sponsored  by  a  reg- 
istered securities  association,  if  such  system 
(I)  was  established  and  in  operation  before 
January  1.  1990.  and  (II)  meets  such  criteria 
as  the  Commission  shall  prescribe  by  rule  or 
regulation  for  purposes  of  this  paragraph; 

"(ill)  Issued  by  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940; 

"(Iv)  excluded,  on  the  basis  of  exceeding  a 
mlnlmiim  price,  net  tangible  assets  of  the 
issuer,  or  other  relevant  criteria,  from  the 
definition  of  such  term  by  rule  or  regulation 
wliich  the  Commission  shall  prescribe  for 
purposes  of  this  paragraph:  or 

"(v)  exempted,  in  whole  or  in  part,  condi- 
tionally or  unconditionally,  from  the  defini- 
tion of  such  term  by  rule,  regulation,  or 
order  prescribed  by  the  Commission. 
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"(B)  Notwithstanding  clause  (1)  or  (11)  of 
subparagraph  (A),  the  Commission  may,  by 
rule,  regulation,  or  order,  designate  any  se- 
curity or  class  of  securities  des(7lbed  in  such 
clauses  as  within  the  meaning  of  the  term 
'penny  stock'  If  such  securities  or  class  of  se- 
curities are  traded  otherwise  than  on  a  na- 
tional securities  exchange  or  through  an 
automated  quotation  system  described  In 
clause  (ii)  of  subparagraph  (A). 

"(C)  In  exercising  its  authority  under  this 
paragraph  to  prescribe  rules,  regulations, 
and  orders,  the  Commission  shall  determine 
that  such  rule,  regulation,  or  order  is  con- 
slatent  with  the  public  interest  and  the  pro- 
tection of  investors.". 

(b)  ScHBDULX  roR  RsGULATioifs.— The 
Commlasion  shall  prescribe  rules  or  regula- 
tions to  implement  the  amendment  made  by 
subsection  (a)  of  this  section  within  one 
year  after  the  date  of  enactment  of  this  Act. 

SBC  6M.  EXCLUSION  Of  SANCTIONED  PEB80N8 
PROM  PARTICIPATING  IN  DISTRIBU- 
TIONS OF  PENNY  STCXX. 

(a)  AMUfsifxirr.— Section  15(b)  of  the  Secu- 
riUes  Exchange  Act  (15  U.S.C.  78(Kb))  is 
amended  by  striking  paragraph  (6)  thereof 
and  inserting  the  following: 

"(6)(A)  The  Commission,  by  order,  shall 
censure  or  place  limitations  on  the  activities 
or  functions  of  any  person  associated,  seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  associated  or  seek- 
ing to  become  associated  with  a  broker  or 
dealer,  or  suspend  for  a  period  not  exceed- 
ing 12  months  or  bar  any  such  person  from 
being  associated  with  a  broker  or  dealer,  or 
from  participating  in  a  distribution  of  any 
penny  stock,  if  the  Commission  finds,  on 
the  record  after  notice  and  opportunity  for 
hearing,  that  such  censure,  placing  of  limi- 
tations, suspension,  or  bar  is  in  the  public 
interest  and  that  such  person  has  commit- 
ted or  omitted  any  act  or  omission  enumer- 
ated In  subparagraph  (A).  (D),  or  (E)  of 
paragraph  (4)  of  this  subsection,  has  been 
convicted  of  any  offense  specified  In  sub- 
paragraph (B)  of  such  paragraph  (4)  within 
10  years  of  the  commencement  of  the  pro- 
ceedings under  this  paragraph,  or  Is  en- 
joined from  any  action,  conduct,  or  practice 
specified  In  subparagraph  (C)  of  such  para- 
graph (4).  It  shall  be  unlawful  for  any 
person  as  to  whom  such  an  order  suspend- 
ing or  barring  him  from  being  associated 
with  a  broker  or  dealer  or  from  participat- 
ing in  a  distribution  of  any  penny  stock  Is  In 
effect,  without  the  consent  of  the  Commis- 
sion, willfully  to  become,  or  to  be,  associated 
with  a  broker  or  dealer,  or  to  participate  in 
a  distribution  of  any  penny  stock.  It  shall  be 
unlawful  for  any  brolcer  or  dealer  to  permit 
such  a  person,  without  the  consent  of  the 
Commission,  to  become,  or  remain,  a  person 
associated  with  him.  and  for  any  broker  or 
dealer  to  participate  in  a  distribution  of  any 
penny  stock  In  which  such  a  person  is  par- 
ticipating If  such  broker  or  dealer  knew,  or 
in  the  exercise  of  reasonable  care  should 
have  known,  of  such  order. 

"(B)  For  purposes  of  this  paragnuph.  the 
term  'participating  in  a  distribution  of  any 
penny  stock'  Includes  acting  as  any  promot- 
er, finder,  consultant,  agent  or  other  person 
who  engages  in  activities  with  a  broker, 
dealer,  or  issuer  for  purposes  of  the  issuance 
of  or  trading  in  any  penny  stock,  or  Induc- 
ing or  attempting  to  induce  the  purchase  or 
sale  of  any  penny  stock.  The  Commission 
may,  by  rule  or  regulation  define  such  term 
to  Include  other  activities,  and  may  by  rule, 
regulation,  or  order  exempt  any  person  or 
class  of  persons,  in  whole  or  in  part,  condi- 
tionally or  unconditionally,  from  such 
term.". 


(b)  Emcnvi  Datk.— The  amendment  made 
by  subsection  (a)  of  this  section  shall  be  ef- 
fective on  the  earlier  of  one  year  after  the 
date  of  enactment  of  the  Kct  or  the  effec- 
tive date  of  rules  or  regulations  prescribed 
by  the  Commission  to  implement  section 
3(aXSl)  of  the  Securities  Exchange  Act  of 
1934,  as  added  by  this  Act. 

SEC    50(.    REQUIREMENTS    FOR    BROKERS    AND 
DEALERS  OF  PENNY  STOCKS. 

(a)  Amutomkht.— Section  15  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U-S.C.  78o)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)   RBQUIRZMKIITS   POR   TRAlfSACnORS   IN 

Pnnry  Stuc&s. — 

"(1)  In  GDncRAL.— No  broker  or  dealer  shall 
make  use  of  the  mails  or  any  means  or  In- 
strumentality of  interstate  commerce  to 
effect  any  transaction  in.  or  to  Induce  or  at- 
tempt to  Induce  the  purchase  or  sale  of.  any 
penny  stock  by  any  customer  except  in  ac- 
corduice  with  the  requirements  of  this  sub- 
section and  the  rules  and  regulations  pre- 
scribed under  this  subsection. 

"(2)  Risk  disclosttre  with  respect  to 
man  stocks.— Prior  to  effecting  any  trans- 
action In  any  penny  stock,  a  broker  or 
dealer  shaU  give  the  customer  a  risk  disclo- 
sure document  that— 

"(A)  contains  a  description  of  the  nature 
and  level  of  risk  inherent  in  the  market  for 
penny  stocks  in  both  public  offerings  and 
secondary  trading; 

"(B)  contains  a  description  of  the  broker's 
or  dealer's  duties  to  the  customer  and  of  thq| 
rights  and  remedies  available  to  the  custom- 
er with  respect  to  violations  of  such  duties 
or  other  requirements  of  Federal  securities 
laws; 

"(C)  contains  a  brief,  clear  description  of  a 
dealer  market,  including  'bid'  and  'ask' 
prices  for  penny  stoclis  and  the  significance 
of  the  spread  between  the  bid  and  ask 
prices; 

"(D)  contains  the  toll  free  telephone 
number  for  Inquiries  on  disciplinary  actions 
established  pursuant  to  section  15A(i)  of 
this  title; 

"(E)  defines  significant  terms  used  in  the 
disclosure  document  or  In  the  conduct  of 
trading  in  penny  stocks;  and 

"(F)  contains  such  other  information,  and 
is  in  such  form  (including  language,  type 
size,  and  format),  as  the  Commission  shall 
require  by  rule  or  regulation. 

"(3)  Commission  ritles  relating  to  dis- 
CLOSOHK.— The  Commission,  by  rule  or  regu- 
lation, shall  adopt  within  one  year  after  the 
date  of  enactment  of  this  subsection  addi- 
tional standards  for  the  disclosure  by  bro- 
kers and  dealers  to  customers  of  informa- 
tion concerning  transactions  In  penny 
stocks.  Such  rules— 

"(A)  shall  require  brokers  and  dealers  to 
disclose  to  each  customer,  prior  to  effecting 
any  transaction  in.  and  at  the  time  of  con- 
firming any  transaction  with  respect  to  any 
penny  stock,  in  accordance  with  such  proce- 
dures and  methods  as  the  Commission  may 
require  consistent  with  the  public  interest 
and  the  protection  of  Investors— 

"(i)  the  bid  and  ask  prices  for  such  penny 
stock,  or  such  other  comparable  informa- 
tion as  the  Commission  may,  by  rule,  re- 
quire relating  to  the  pric«  of  such  stock,  if 
bid  and  ask  prices  are  not  available; 

"(11)  the  number  of  shaires  to  which  such 
bid  and  ask  prices  apply,  or  such  other  com- 
parable information  as  the  Commission 
may,  by  rule,  require  relating  to  the  depth 
and  liquidity  of  the  market  for  such  stock; 
and 


"(111)  the  amoimt  of  any  commlaalon,  and 
a  description  of  any  additional  compensa- 
tion, that  the  broker  or  dealer  or  associated 
person  thereof  will  receive  or  has  received 
in  such  transaction; 

"(B)  shall  require  brokers  and  dealers  to 
provide,  to  each  ctistomer  whose  accoimt 
with  the  broker  or  dealer  contains  penny 
stocks,  a  monthly  statement  indicating  the 
market  value  of  the  penny  stoclcs  in  that  ac- 
count or  Indicating  that  the  market  value  of 
such  stock  cannot  be  determined  because  of 
the  unavailability  of  firm  quotes;  and 

"(C)  may,  as  the  Commission  finds  neces- 
sary or  appropriate  In  the  public  interest  or 
for  the  protection  of  investors,  require  bro- 
kers and  dealers  to  disclose  to  customers 
such  additional  information  concerning 
transactions  in  penny  stocks  as  the  Commis- 
sion may  require. 

"(4)  Exemptions.- The  Commission,  as  it 
determines  consistent  with  the  public  Inter- 
est and  the  protection  of  Investors,  may  by 
rule,  regulation,  or  order  exempt  in  whole 
or  In  part,  conditionally  or  unconditionally, 
any  person  or  class  of  persons,  or  any  trans- 
action or  class  of  transactions,  from  the  re- 
quirements of  this  subsection.  Such  exenu>- 
tions  shall  include  an  exemption  for  brokers 
and  dealers  based  on  the  minimal  percent- 
age of  the  broker's  or  dealer's  commissions, 
commission-equivalents,  and  markups  re- 
ceived from  transactions  in  penny  stocks. 

"(S)  Regulations.— It  shall  be  unlawful 
for  any  person  to  violate  such  rules  and  reg- 
ulations as  the  Commission  shall  prescribe 
in  the  public  interest  or  for  the  protection 
of  investors  or  to  maintain  fair  and  orderly 
markets— 

"(A)  as  necessary  or  appropriate  to  carry 
out  this  subsection;  or 

"(B)  as  reasonably  designed  to  prevent 
fraudulent,  deceptive,  or  manipulative  acts 
and  practices  with  respect  to  penny  stocks.". 

(b)  Effective  Date.- The  amendment 
made  by  subsection  (a)  of  this  section  shall 
be  effective  on  and  after  one  year  after  the 
date  of  enactment  of  this  Act,  except  that 
the  Commission  shall  prescribe  rules  or  reg- 
ulations to  carry  out  such  amendment 
within  one  year  after  the  date  of  enactment 
of  this  Act. 

SEC.  SW.  DEVELOPMENT  OF  AUTOMATED  QUOTA- 
TION SYSTEMS  FOR  PENNY  STOCKS. 

The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  17A  the 
following  new  section: 

"axttomated  qdotation  systems  for  PENirr 
stocks 

"Sec.  17B.  (a)  FnroiHOS.— The  Congress 
finds  that— 

"(1)  the  market  for  penny  stocks  suffers 
from  a  lack  of  reliable  and  accurate  quota- 
tion and  last  sale  information  available  to 
investors  and  regulators; 

"(2)  it  is  in  the  public  Interest  and  appro- 
priate for  the  protection  of  investors  and 
the  maintenance  of  fair  and  orderly  markets 
to  improve  significantly  the  information 
available  to  brokers,  dealers.  Investors,  and 
regulators  with  respect  to  quotations  for 
and  transactions  In  penny  stocks;  and 

"(3)  a  fully  implemented  automated  quo- 
tation system  for  penny  stocks  would  meet 
the  Information  needs  of  investors  and 
market  participants  and  would  add  visibility 
and  regulatory  and  surveillance  data  to  that 
market. 

"(b)  BtAifDATX  To  Facilitate  the  Estab- 
ushment  of  an  Automated  Quotation  Sys- 
tems.— 

"(1)  In  general.— The  Commission  Is  au- 
thorized and  directed,  therefore,  having  due 
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recard  for  the  public  Interest,  the  protec- 
tion of  investors,  and  the  maintenance  of 
fair  and  orderly  markets,  to  facilitate  the 
widespread  dissemination  of  reliable  and  ac- 
curate last  sale  and  quotation  information 
with  respect  to  peimy  stocks  in  accordance 
with  the  findings  set  forth  in  subsection  (a). 
with  a  view  toward  establishing,  at  the  earli- 
est feasible  time,  one  or  more  automated 
quotation  systems  that  will  collect  and  dis- 
seminate Information  resarding  all  penny 
stocks. 

"(2)  Chasactkristics  or  systems.— Each 
such  automated  quotation  system  shall— 

"(A)  be  operated  by  a  registered  securities 
association  or  a  national  securities  exchange 
In  accordance  with  such  rules  as  the  Com- 
mission and  these  entities  shall  prescribe; 

"(B)  collect  and  disseminate  quotation 
and  transaction  information: 

"(C)  except  as  provided  in  subsection  (c), 
provide  bid  and  ask  quotations  of  participat- 
ing brokers  or  dealers,  or  comparably  accu- 
rate and  reliable  pricing  information,  which 
shall  constitute  firm  bids  or  offers  for  at 
least  such  minimum  numbers  of  shares  or 
minimum  dollar  amounts  as  the  Commis- 
sion and  the  registered  securities  association 
or  national  securities  exchange  shall  re- 
quire; and 

"(D)  provide  for  the  reporting  of  the 
volume  of  penny  stock  transactions,  includ- 
tng  last  sale  reporting,  when  the  volume 
reaches  appropriate  levels  that  the  Commis- 
sion shall  q>ecif y  by  rule  or  order. 

"(c)  ExBfFTTVK  AuTBORTrr.— The  Commis- 
sion may.  by  rule  or  order,  grant  such  ex- 
emptions, in  whole  or  in  part,  conditionally 
or  unconditionally,  to  any  class  or  classes  of 
penny  stocks  from  the  requirements  of 
paragraph  (1)  or  (2XC)  of  subsection  (b)  as 
the  Commission  determines  to  be  consistent 
with  the  public  Interest,  the  protection  of 
investors,  and  the  maintenance  of  fair  and 
orderly  markets. 

"(d)  Comcissioif  Rkfoktimg  Rignisx- 
iiKins.— The  Commission  shall,  in  each  of 
the  first  5  annual  reports  (under  section 
23(bXl))  submitted  more  than  12  months 
after  the  date  of  enactment  of  this  section, 
include  a  description  of  the  status  of  the 
penny  stock  automated  quotation  system  or 
systems  required  by  subsection  (b).  Such  de- 
scription shall  include— 

"(1)  a  review  of  the  development,  imple- 
mentation, and  progress  of  the  project,  in- 
cluding achievement  of  significant  mile- 
stones and  current  project  schedule;  and 

"(2)  a  review  of  the  activities  of  registered 
securities  associations  and  national  securi- 
ties exchanges  in  the  development  of  the 
system.". 

WC  M7.  RBVIEW  Ot  REGULATOKY  SrrKUCTVKES 
AND  PBOCEDUIIBS. 

(a)  Rkvixw  RxqniXKD.— The  Securities  and 
Exchange  Commission  shall  conduct  a 
review  of  the  rules,  procedures,  facilities, 
and  oversight  and  enforcement  activities  of 
self-regulatory  organizations  under  the  Se- 
ciirities  Exchange  Act  of  1934  with  respect 
to  penny  stocks  (within  the  meaning  of  sec- 
tion 3(aK51)  of  such  Act).  Such  review  shaU 
Include  an  analysis  of — 

(1)  the  resources  devoted  by  self-regula- 
tory organizations  to  the  detection,  investi- 
gation, prosecution,  and  correction  of  fraud 
and  abuse  in  the  trading  of  such  penny 
stocks; 

(3)  the  methods  and  techniques  used,  and 
alternative  methods  which  may  be  used.  In 
those  oversight  and  enforcement  activities, 
including  meth<xls  and  techniques  involving 
coordinated  oversight  and  enforcement  ac- 


tivities with  other  Federal  and  State  au- 
thorities: 

(3)  the  adequacy  of  the  rules,  procedures, 
and  facilities  of  such  self-regulatory  organi- 
zations for  the  prevention  of  excessive 
spreads  and  markups,  unscrupulous  sales 
practices,  and  other  conduct  inconsistent 
with  high  standards  of  commercial  honor 
and  Just  and  equitable  principles  of  trade; 

(4)  any  obstacles  to  or  limitations  on  the 
authority  of  self-regulatory  organizations 
that  impair  the  conduct  of  those  oversight 
and  enforcement  activities; 

(5)  the  adequacy  of  current  listing  and 
maintenance  requirements  and  procedures 
and  the  potential  for  erosion  of  such  re- 
quirements and  procedures  due  to  issuer 
avoidance  of  penny  stock  designation  and 
regulation:  and 

(6)  such  other  matters  as  the  Commission 
considers  necessary  or  appropriate. 

(b)  Rkpoht.— Within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  a  report  on  the  review  re- 
quired by  subsection  (a).  Such  report  shall 
include,  in  addition  to  a  statement  of  find- 
ings with  respect  to  each  matter  described 
in  paragraphs  (1)  through  (6)  of  such  sub- 
section, such  recommendations  as  the  Com- 
mission considers  appropriate  with  respect 
to  legislative  or  administrative  changes. 

SBC  M8.  VOIDABILITY  OF  CONTRACTS  IN  VIOLA- 
TION OP  SECTION  iwck:). 
SecUon  29<b)  of  the  SecuriUes  Exchange 
Act  of  1934  (15  n.S.C.  78cc(b))  is  amended— 

(1)  In  clause  (A),  by  striking  "paragraph 
(2)  or  (3)"  and  inserting  "paragraph  (3)"; 

(2)  in  clause  (B),  by  striking  "paragraph 
(1)"  and  inserting  "paragraph  (1)  or  (2)": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Commission 
may,  in  a  rule  or  regulation  prescribed  pur- 
suant to  such  paragraph  (2)  of  such  section 
15(c),  designate  such  rule  or  regulation,  or 
portion  thereof,  as  a  rule  or  regulation,  or 
portion  thereof,  a  contract  in  violation  of 
which  shall  not  be  void  by  reason  of  this 
subsection.". 

SEC.  SM.  RESTRICTIONS  ON  BLANK  CHECK  OFFER- 

mca 
(a)  AMRMBicKitTS.— Section  7  of  the  Securi- 
Ues Act  of  1933  (15  n.S.C.  77g)  is  amended— 

(1)  by  Inserting  "(a)"  after  "SEC.  7.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXl)  The  Commission  shall  prescribe 
special  rules  with  respect  to  registration 
statements  filed  by  any  Issuer  that  is  a 
blank  check  company.  Such  rules  may,  as 
the  Commission  determines  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors— 

"(A)  require  such  issuers  to  provide  timely 
disclosure,  either  prior  to  or  after  such 
statement  becomes  effective  under  section 
8.  of  (i)  information  regarding  the  company 
to  be  acquired  and  the  si>ecific  application 
of  the  proceeds  of  the  offering,  or  (11)  addi- 
tional information  necessary  to  prevent 
such  statement  from  being  misleading; 

"(B)  place  limitations  on  the  use  of  such 
proceeds  and  the  distribution  of  securities 
by  such  issuer  until  the  disclosures  required 
under  subparagraph  (A)  have  been  made; 
and 

"(C)  provide  a  right  of  rescission  to  share- 
holders of  such  securities. 

"(2)  The  Commission  may,  as  it  deter- 
mines consistent  with  the  public  interest 
and  the  protection  of  investors,  exempt  any 
issuer  or  class  of  issuers  from  the  rules  pre- 
scribed under  paragraph  (1). 


"(3)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  'blank  check  company' 
means  any  development  stage  company  that 
is  issuing  a  penny  stock  (within  the  meaning 
of  section  3(aK51)  of  the  Securities  Ex- 
change Act  of  1934)  and  that— 

"(A)  has  no  specific  business  plan  or  pur- 
pose; or 

"(B)  has  indicated  that  its  business  plan  is 
to  merge  with  an  unidentified  company  or 
companies.". 

(b)  ScHiDULK  FOR  Ruixs. — The  Commis- 
sion shall  prescribe  rules  to  Implement  the 
amendment  made  by  subsection  (a)  of  this 
section  within  one  year  after  the  date  of  en- 
actment of  this  Act. 

SEC  510.  BROKER/DEALER  DI8CIPUNARY  HISTO- 
RY. 

Section  15A  of  the  Securities  Exchange 
Act  1934  (15  XSS.C.  78o-3)  is  amended  by 
adding  at  the  end  the  following: 

"(1)  A  registered  securities  association 
shall  (1)  establish  and  maintain  a  toll-free 
telephone  listing  to  receive  inquiries  from 
investors  and  the  public  regarding  discipli- 
nary actions  involving  its  members  and 
their  associated  persons,  and  (2)  promptly 
respond  to  such  inquiries  in  writing.  Such 
association  may  charge  persons,  other  tlian 
individual  investors,  reasonable  fees  for 
written  responses  to  such  Inquiries.  Such  an 
association  shall  not  have  any  liability  to 
any  person  for  any  actions  taken  or  omitted 
in  good  faith  under  this  paragraph.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Market]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  RiifAUDo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5325,  the  Secu- 
rities Enforcement  and  Penny  Stock 
Reform  Act  of  1990.  This  bill  combines 
the  precise  texts  of  H.R.  4497,  the 
Penny  Stock  Reform  Act  of  1990,  and 
H.R.  975,  the  Securities  Law  Enforce- 
ment Remedies  Act  of  1990,  both  of 
which  were  reported  from  the  Com- 
mittee on  Energy  and  Commerce  on 
Jime  27,  1990.  The  committee  reports 
on  those  two  bills,  which  have  been 
filed  today,  constitute  the  legislative 
history  for  the  bill  before  Members 
today.  In  their  combined  form,  these 
two  bills  represent  a  powerful  expan- 
sion of  the  enforcement  weapons  avail- 
able to  (X}mbat  the  problems  of  securi- 
ties fraud  in  general  and  the  penny 
stock  market  in  partictilar. 

The  problems  addressed  in  this  legis- 
lation fall  within  a  broader  pattern  of 
reckless  greed  and  criminality  which 
has  left  a  dark  stain  on  many  of  the 
superficially  glossy  financial  success 
stories  of  the  1980's.  From  Boesky  to 
Milken  to  the  1987  market  crash  to 
the  stories  of  organized  crime  in  the 
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penny  stock  market,  the  investing 
public  has  been  pilloried  with  far  too 
many  horror  stories.  In  response,  we 
are  now  at  the  precipice  of  enacting  a 
host  of  legislation  which  should 
amount  to  the  most  comprehensive 
reform  of  the  securities  laws  since  the 
1930's.  Alongside  legislation  on  insider 
trading,  market  reform,  international 
enforcement  cooperation,  and  others, 
the  bill  before  Members  today  will 
give  the  Securities  and  Exchange 
Commission  the  legal  foimdation  to 
right  the  wrongs  perpetrated  over 
much  of  the  last  decade. 

I  would  like  to  thank  my  good  friend 
and  colleague  and  ranking  minority 
member  of  the  Subcommittee  on  Tele- 
communications and  Finance,  Mr. 
RiNALOO.  for  his  help  in  bringing  this 
merged  measure  to  the  floor,  and  note 
the  extraordinary  leadership  of  Chair- 
man DiNGELL,  who  introduced  H.R. 
975  and  cosponsored  H.R.  4497. 

Without  his  persistent  dedication  to 
this  particular  area  of  national  public 
policy,  we  would  not  be  here  today.  I 
woiild  also  like  to  note  the  active  and 
critical  assistance  of  the  gentleman 
from  Oregon  [Mr.  Wyden],  on  the 
penny  stock  bill.  His  persistent  dedica- 
tion and  knowledge  and  insight  on  this 
subject  has  been  invaluable  in  ensur- 
ing that  the  legislation  which  we  are 
considering  is  out  here  on  the  floor 
today.  This  combined  measure  is  also 
cosponsored  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  the 
gentleman  from  California  [Mr.  Moor- 
head],  the  gentleman  from  Maryland 
[Mr.  McMiLLEN],  the  gentleman  from 
Kansas  [Mr.  Slattbrt],  and  the  gen- 
tleman from  California  [Mr.  Bates], 
and  all  of  these  Members  and  many 
others  deserve  the  complete  thanks  of 
the  House  and  the  American  people. 

As  I  noted  above,  the  Conunittee  on 
Energy  and  Commerce  reported  out 
title  V  of  this  legislation  as  H.R.  4497, 
the  Penny  Stock  Reform  Act  of  1990. 
According  to  Susan  Bryant,  the  presi- 
dent of  the  North  American  State  Se- 
curities Administrators  Association, 
there  is  in  her  words,  "no  other  single 
piece  of  investment-related  legislation 
before  Congress  today  that  would  do 
more  to  protect  so  many  individuals 
and  their  life  savings." 

Title  V  maintains  all  of  the  essential 
pieces  which  marked  the  foundation 
of  H.R.  4497  as  introduced:  greatly  en- 
hanced disclosure  for  peimy  stock  in- 
vestors: movement  towards  a  fully  im- 
plemented automated  quotation 
system  for  penny  stocks;  new  SEC  au- 
thority to  keep  recidivist  criminals  out 
of  the  penny  stock  business  as  promot- 
ers and  consultants:  and  restrictions  of 
the  use  of  blank  check  offerings.  It 
differs  from  H.R.  4497  as  originally  in- 
troduced in  that  it  grants  the  SEC  a 
greater  degree  of  administrative  flexi- 
bility in  how  it  wHl  implement  the 
policy  directives  contained  within  this 
legislation. 


This  part  of  the  legislation  is  target- 
ed like  a  laser  beam  on  a  penny  stock 
market  which  has  failed  the  test  of 
serving  as  a  legitimate  capital-raising 
arena  for  small  business.  Title  V  of  the 
bill  would  require  the  SEC  to  adopt 
rules  requiring  brokers  and  dealers  to 
provide  investors  with  a  number  of 
specific  types  of  information  concern- 
ing the  prices  of  stock  they  are  pur- 
chasing and  the  inherent  riskiness  of 
the  penny  stock  market.  The  Commis- 
sion is  also  directed  to  promulgate 
rules  reg\ilating  the  issuance  of  blank 
check  offerings.  This  section  looks  in 
particular  to  states  like  Utah  as  a 
model,  by  manadating  timely  disclo- 
sure of  actual  business  plans,  limiting 
the  proceeds  of  blank  checks  until  ade- 
quate disclosure  is  made,  and  provid- 
ing shareholders  with  a  right  of  rescis- 
sion if  that  disclosure  is  deemed  unac- 
ceptable. 

D  1330 

The  effect  of  such  rules  would  hope- 
fully be  similar  to  that  in  Urah:  the 
elimination  of  blank  checks  as  an  easy 
vehicle  for  penny  stock  fraud.  All  of 
these  rules,  in  combination  with  sanc- 
tioning authority  over  promoters  and 
consultants  and  the  development  of  a 
penny  stock  automated  quotation 
system,  will  ensure  that  institutional- 
ization of  a  comprehensive  regulatory 
farmework  for  the  penny  stock 
market. 

Make  no  mistake:  this  legislation  is 
far  more  than  a  hope  for  future  regu- 
latory action.  It  is  a  precise  and  un- 
equivocal directive  to  the  SEC  to 
finish  the  job  of  clearing  up  the  penny 
stock  market.  The  legislation  man- 
dates that  within  the  next  year,  the 
Commission  must  adopt  new  rules  to 
restrict  peimy  stock  blank  check  offer- 
ings and  broaden  greatly  the  disclo- 
sure to  penny  stock  investors,  begin 
the  establishment  of  a  fully  imple- 
mented automated  quotation  sjrstem 
and  report  back  to  Congress  in  a  com- 
prehensive review  of  the  entire  self- 
regulatory  apparatus  in  the  penny 
stock  market. 

The  first  four  titles  of  this  bill  were 
previously  reported  out  of  the  Energy 
and  Commerce  Committee  as  H.R.  975. 
They  reflect  the  combined  efforts  of 
the  SEC,  which  originally  recommend- 
ed this  legislation  to  Congress,  Chair- 
man DmcELL.  the  gentleman  from 
New  Jersey.  Mr.  Rinaldo,  and  the 
input  of  many  others  from  the  Senate, 
the  securities  industry  and  the  bar. 
This  segment  of  the  legislation  repre- 
sents a  fair  balancing  of  the  interests 
of  a  stronger,  more  effective  SEC  and 
the  procedural  rights  of  persons  sub- 
ject to  investigation  and  sanction  by 
the  Commission. 

The  two  key  pieces  of  H.R.  975  as  in- 
troduced remain.  P^rst,  the  authority 
to  impose  fines  for  violations  of  the  se- 
curities laws.  The  SEC  is  limited  under 
present  law  in  its  ability  to  craft  cIvU 


remedies  which  are  appropriate  to  the 
particular  violation  of  law.  For  cases 
other  than  those  involving  insider 
trading,  which  has  its  own  statutory 
directive  on  fines,  the  Commission 
would  now  have  an  effective  alterna- 
tive to  the  simple  slap  on  the  wrist 
represented  by  an  injunction  or  the 
nuclear  bomb  represented  by  barring 
someone  from  the  securities  business. 
The  Commission  could  impose  fines 
for  a  msn-iad  o£  violations  including  is- 
suance of  false  or  misleading  prospec- 
tus information,  market  manipulation 
in  penny  stocks,  stock  parking,  and 
short-selling  on  a  downtick. 

This  legislation  also  expressly  pro- 
vides the  SEC  with  the  authority  to 
seek  through  the  courts  the  bar  of  se- 
curities law  violators  from  serving  as 
officers  and  directors  of  public  corpo- 
rations. This  equitable  remedy  is  es- 
sential to  protect  the  investing  public 
from  corporate  theft  and  corruption. 

The  bill  also  adds  an  important  new 
cease  and  desist  authority  which  was 
not  in  H.R.  975  as  originally  intro- 
duced. This  new  grant  of  authority 
would  permit  the  Commission  to  issue 
both  temporary  and  permanent  orders 
through  administrative  action  in  order 
to  prevent  a  significant  dissipation  or 
conversion  of  assets,  significant  harm 
to  investors  or  substantial  harm  to  the 
public  interest.  This  cease  and  desist 
authority  is  similar  to  that  granted 
the  banking  regulators  in  last  year's 
savings  and  loan  legislation  and  that 
currently  used  by  the  Federal  Trade 
Commission.  It  would  address  an  oft- 
stated  concern  by  law  enforcement  of- 
ficials that  the  SEC  lacks  the  author- 
ity to  move  quickly  in  response  to 
knowledge  of  ongoing  or  potential 
fraudulent  activity.  Due  to  the  serious 
nature  of  the  potential  imposition  of 
temporal^  orders,  the  SEC  may  only 
impose  them  against  regulated  persons 
such  as  broker/dealers  and  investmeat 
advisers,  among  others. 

I  am  particularly  pleased  by  the  pro- 
cedural protections  which  this  legisla- 
tion now  contains  regarding  the  origi- 
nal cease  and  desist  provision.  In  addi- 
tion to  review  of  these  orders  in  the 
courts,  the  legislation  would  now  man- 
date that  whenever  the  Commission 
issues  a  temporary  cease  and  desist 
order  without  the  benefit  of  notice  to 
the  alleged  violator,  the  SEC  Is  re- 
quired to  provide  a  hearing  to  that 
party  and  render  a  decision  reviewing 
the  initial  order  at  the  earliest  possi- 
ble time.  This  tracks  the  type  of  proce- 
dural protections  built  into  rule  65  of 
the  Federal  Rules  of  Civil  Procedure, 
which  govern  temporary  restraining 
orders  in  the  Federal  courts. 

Mr.  Speaker,  again  this  is  a  bill 
which  has  been  worked  out  on  a  bipar- 
tisan basis.  We  have  worked  it  out  over 
the  last  year  and  a  half  between  the 
House  and  the  Senste,  between  Demo- 
crats   and    Republicans.    The    penny 
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stock  initiative  which  was  built  into 
this  legislation  is  something  we  are 
now  going  to  have  to  work  with  the 
Senate  on.  but  I  think  we  have  a  good 
chance  to  reach  an  agreement  with 
them  on  this  subject.  It  is  my  hope 
that  the  House  will  see  fit  this  after- 
noon to  accept  this  legislation.  We  be- 
lieve it  is  an  adequate  and  necessary 
response  to  the  fraud  and  abuse  which 
the  financial  marketplace  saw  in  these 
areas  in  the  1980s. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  5325,  a  bill  to  amend  the  Federal 
securities  laws  to  provide  additional 
enforcement  remedies,  and  to  elimi- 
nate abuses  In  the  penny  stock 
market.  HJ%.  5325  merges  H.R.  975, 
the  Securities  Law  Enforcement  Rem- 
edies Act  and  H.R.  4497,  the  Penny 
Stock  Reform  Act.  The  committee  re- 
ports for  those  bills  will  constitute  its 
legislative  history.  HJl.  5325,  deserves 
the  support  of  every  Member  of  the 
Congress. 

This  bill  ranks  with  the  most  impor- 
tant legislation  we  wlU  consider  this 
year.  It  will  bring  the  longstanding  na- 
tional disgrace  of  an  inadequately  reg- 
ulated penny  stock  market  to  a  close. 
It  mandates  and  authorizes  the  Securi- 
ties and  Exchange  Commission  to  pro- 
vide greater  protection  to  investors  in 
low  priced  securities. 

This  carefully  crafted  legislation 
drew  on  the  collective  expertise  of  the 
SEC,  the  National  Association  of  Secu- 
rities Dealers,  the  State  securities 
commissioners  and  the  firms  of  the  se- 
curities industry  itself.  We  worked 
hard  to  identify  the  problems  of  the 
penny  stock  market,  and  we  have  pro- 
posed solutions  that  will  increase  in- 
vestor protection  and  not  interfere 
with  the  ability  of  small  businesses  to 
raise  capital. 

This  legislation  addresses  serious 
and  longstanding  problems  that  have 
eluded  the  ability  of  State  regulators 
and  others  to  control. 

It  is  a  sad  fact  that  by  the  time 
penny  stock  fraud  has  been  discov- 
ered, all  the  money  is  usually  gone.  In- 
vestors are  then  left  with  a  right  to 
sue  that  is  meaningless.  H.R.  5325  will 
combat  this  situation.  It  gives  the  SEC 
authority  to  adopt  rules  restricting 
the  use  of  funds  raised  in  a  public  of- 
fering of  penny  stocks,  and  to  grant  a 
right  of  recission  as  well. 

The  problem  of  recidivism  by  pro- 
moters of  fraud  is  addressed  similarly 
in  this  legislation.  The  SEC  is  author- 
ized to  adopt  rules  and  to  take  what- 
ever steps  are  necessary  to  insure  that 
securities  law  violators  are  kept  out  of 
the  penny  stock  market,  permanently. 
The  provisions  of  H.R.  5325  do  not 
only  fight  penny  stock  fraud.  This  biU 
also  will  improve  the  operation  of  the 


legitimate  stock  market  in  low  priced 
securities. 

Its  provisions  mandate  the  develop- 
ment of  a  trading  information  system 
that  will  improve  the  quality  of  infor- 
mation provided  to  penny  stock  inves- 
tors. I  predict  that  someday  in  the 
future,  people  will  look  at  this  provi- 
sion as  the  most  significant  of  the  bill. 
Mr.  Speaker,  I  was  an  original  spon- 
sor of  the  Penny  Stock  Reform  Act 
when  it  was  Introduced  in  April  1990. 
The  speed  with  which  we  have  moved 
underscores  the  depth  of  concern  in 
Congress  about  this  problem. 

Similar  statements  must  be  made 
about  the  remaining  sections  of  H.R. 
5325,  those  that  contain  the  provisions 
of  the  Securities  Law  Enforcement 
Remedies  Act.  This  legislation  adds 
weapons  to  the  SEC's  enforcement  ar- 
senal, broadening  the  spectrum  of  pen- 
alties that  can  be  imposed  upon  securi- 
ties law  violators. 

The  most  potent  of  the  new  powers 
gives  the  SEC  authority  to  impose 
cease  and  desist  orders.  Today  millions 
of  dollars  can  be  removed  from  bank 
accounts  in  a  very  short  time.  Hinder- 
ing the  ability  of  Federal  regulators  to 
restrain  such  transfers  is  a  prescrip- 
tion for  disaster.  That  is  why  Congress 
gave  bank  regulators  cease  and  desist 
authority  in  the  FIRREA.  That  is  why 
the  SEC  should  have  similar  author- 
ity. 

An  important  supplement  to  cease 
and  desist  powers  included  in  H.R.  975. 
Is  specific  SEC  authority  to  order  a  vi- 
olator of  the  securities  laws  to  dis- 
gorge illegally  made  profits,  including 
interest.  But  merely  giving  back  ill 
gotten  gains  is  frequently  not  enough 
of  a  punishment.  Consequently,  under 
the  provisions  of  H.R.  5325,  the  SEC 
may  also  petition  a  court  to  impose 
monetary  fines  on  those  who  violate 
SEC  cease  and  desist  orders. 

Taken  together,  the  provisions  of 
the  Penny  Stock  Reform  Act  and  the 
Remedies  Act  make  a  powerful  state- 
ment that  Congress  will  never  allow 
the  integrity  of  the  securities  markets 
to  be  compromised  and  that  investors 
will  be  protected. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  of  the  Subcommittee  on 
Telecommunications  and  Finance,  Mr. 
Markty,  and  the  chairman  of  the  full 
Energy  and  Commerce  Committee, 
Mr.  DiNGDx.  as  weU  as  Messrs. 
Wydkh,  Richardson,  Slattkrt, 
McMnxBH,  and  Bates  for  their  spon- 
sorship of  this  legislation  and  for  their 
support  of  my  efforts  to  see  it  passed. 
I  particularly  want  to  thank  my  col- 
league in  the  minority,  my  friend  from 
California,  Mr.  Moorhzao,  for  Joining 
me  in  sponsoring  the  Penny  Stock 
Reform  Act. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  important  leg- 
islation. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKET.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Wtden] 
who  conducted  in  Portland.  OR  last 
Auguest  the  first  hearing  ever  on  the 
subject  of  penny  stocks,  and  he  has 
been  an  insistent,  persistent,  dedicated 
advocate  for  real  reform  in  this  area 
for  several  years. 

Mr.  WYDEN.  Mr.  Speaker  and  col- 
leagues, I  do  not  want  to  turn  this  into 
a  bouquet-tossing  contest,  but  the  gen- 
tleman from  Massachusetts  [Mr. 
MAiucrr]  has  Just  done  an  outstanding 
Job  along  with  the  chairman  of  our 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dincell]  in  putting  to- 
gether this  legislation.  I  also  want  to 
commend  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  my  friend,  and 
the  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  minority  member. 

This,  as  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  said,  is  a  tnily 
bipartisan  bill,  and  it  reflects,  I  think, 
a  great  deal  of  credit  to  both  the  rank- 
ing members  of  both  the  committee 
and  the  subcommittee  in  moving  for- 
ward with  this  legislation. 

Mr.  Speaker  and  colleagues,  I  would 
like  to  touch  for  just  a  moment  on  the 
penny  stock  legislation  specifically  be- 
cause I  think  that  this  bill  sends  a  par- 
ticularly important  message  that  Con- 
gress wants  the  small  investor  to  get  a 
fair  shake  in  this  country.  All  through 
the  1980's  It  seemed  that  regulation 
and  efforts  were  built  around  the  idea 
that  we  ought  to  make  markets  effi- 
cient for  big  investors.  We  saw  that, 
unfortunately,  embodied  by  the 
Boeskys  and  the  Milkens,  but  It  always 
seemed  that,  when  it  came  to  the  topic 
of  going  to  bat  for  small  investors, 
that  that  subject  got  small  shrift.  I 
think,  under  the  leadership  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Market]  and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  we  have  begim 
to  right  the  scales,  and  we  have  begun 
to  initiate  a  package  of  legislation  that 
is  going  to  give  the  small  Investor  the 
attention  and  the  Importance  that 
they  deserve. 

Mr.  Speaker,  I  think  my  coUeagues 
know  that  this  is  going  to  have  to  be  a 
long-term  effort.  There  is  no  question 
in  my  mind  that  these  rougues  and 
scoundrels  who  have  been  working  out 
of  bollerrooms  and  other  facilities  to 
rip  off  the  elderly  and  the  veterans, 
the  kind  of  ripoffs  we  have  heard 
about  at  our  hearing  in  Portland:  they 
are  going  to  shift  to  other  invest- 
ments. I  think  there  is  evidence  al- 
ready that  they  are  looking  Into  going 
Into  Government  securities,  and  I  am 
concerned  that  we  move  carefully  and 
quickly  to  examine  this  area  as  well. 
But  I  think,  with  this  important  legis- 
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lation.  we  are  closing  a  door  to  the 
ripof  f  artists. 

Mr.  Speaker,  the  penny  stock 
market  really  has  been  the  ripoff  vehi- 
cle of  choice  for  some  years  now,  and  I 
am  very  pleased  that  we  are  moving 
forward  with  this  very  important  legis- 
lation. 

Now  in  committee  there  were  a 
number  of  concerns  raised.  For  exam- 
ple, the  effect  that  this  bill  will  have 
on  the  capital  formation  process. 
Some  have  said  that  perhaps  stopping 
these  ripoffs  is  going  to  dry  up  needed 
Investment  capital.  I  think  quite  the 
opposite.  I  think  what  is  happening  is 
that  scarce  capital,  capital  that  ought 
to  be  going  into  small  publicly  held 
corporations,  is  being  diverted  by  some 
of  these  ripoff  operations.  So,  I  think 
the  legislation  that  we  are  advancing 
today  is  going  to  promote  capital  for- 
mation rather  than  retard  it,  and  it 
will  have  a  very  beneficial  effect  on  an 
important  issue  for  all  our  small  busi- 
nesses, and  that  is  access  to  credit  and 
capital. 

Mr.  Speaker,  I  am  also  very  pleased 
that,  as  we  went  forward  with  the  leg- 
islation, the  definition  of  a  penny 
stock  was  strengthened.  I  raised  the 
concern  that  some  penny  stocks  had 
recently  become  exchange  listed  in  an 
effort  to  escape  SEC  enforcement  ef- 
forts, and  under  the  gentleman  from 
Massachusetts  [Mr.  Markey]  and  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
ALDOl  that  particular  loophole  was 
closed,  and  I  think  it  was  an  important 
one  because  it  would  have  left  us  with 
a  dodge  on  the  book  that  might  have 
continued  some  of  these  penny  stock 
scams. 

So,  Mr.  Siieaker  and  colleagues,  we 
are  going  forward  with  important  leg- 
islation. The  gentleman  from  Michi- 
gan [Mr.  Dingell]  in  moving  both 
these  bills  forward  deserves  great 
credit,  and  I  want  to  thank  again  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  for  the 
chance  to  team  up  with  them.  This 
was  an  effort  that  I  had  a  chance  to 
help  launch  in  Portland,  OR,  about  a 
year  ago,  and,  as  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  has  said,  it 
is  really  an  example  of  how  we  ought 
to  work  in  a  bipartisan  way  to 
strengthen  securities  markets  in  this 
country  and  go  to  bat  for  small  inves- 
tors. 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  constune. 

Mr.  Speaker,  let  me  conclude  by 
saying  this:  The  legislation  would  not 
have  been  possible  without  the  bipar- 
tisan cooperation  which  the  gentle- 
man from  Michigan  [Mr.  Dingell]  and 
the  gentleman  from  New  York  [Mr. 
Ldrr]  have  shown  on  this  legislation. 
Again,  I  continue  to  come  back  to  the 
extraordinary  leadership  and  the  bi- 
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partisan  cooperation  that  the  gentle- 
man from  New  Jersey  [Mr.  Rinaldo] 
and  I  have  had  at  the  subcommittee 
level  over  the  last  4  years,  and  this  bill 
is  yet  another  piece  of  legislation  that 
reflects  that.  I  would  like  to  compli- 
ment again  the  gentleman  from 
Oregon  [Mr.  Wyden]  for  his  work  on 
the  penny  stock  aspects  of  this  legisla- 
tion. His  leadership  has  been  invalu- 
able and  historic. 

At  the  staff  level,  and  in  the  same 
way  that  I  have  to  mention  the  work 
of  all  of  our  staffs,  meaning  Larry 
Irving,  and  Herb  Brown,  and  Sara 
Morris  and  Nancy  Lee  on  the  chil- 
dren's TV,  then  I  also  have  to  mention 
on  this  bill  the  work  of  also  David 
Leach  and  Terry  Haines  on  the  chil- 
dren's television  legislation.  They  Just 
have  to  be  mentioned.  On  this  bill, 
Howard  Homonoff  has  done  absolute- 
ly first-rate  work  in  ensuring  that  this 
bill  comes  to  fruition,  along  with  Herb 
Brown.  Consuela  Washington  at  the 
full  committee  level,  Steve  Blu- 
menthal  on  the  minority  side,  hercule- 
an efforts  to  make  sure  this  legislation 
and  the  other  legislation  is,  in  fact, 
put  into  a  form  which  we  can  bring 
out  here  to  the  floor.  At  the  SEC  I 
would  like  to  compliment  Chairman 
Richard  Breeden  for  his  work  and  his 
staff,  especially  Joe  Goldstein,  the 
chairman  of  the  SEC  Penny  Stock 
Task  Force,  to  the  National  Associa- 
tion of  Securities  Administrators,  par- 
ticularly Susan  Bryant  and  John  Per- 
kins and  Ralph  Lambiase  for  their 
breadth  of  experience  in  this  area 
which  has  been  invaluable  in  the 
crafting  of  legislation,  to  the  NASD,  to 
members  of  the  bar  and  to  the  indus- 
try who  have  commented  very  helpful- 
ly on  both  pieces  of  legislation  which 
were  merged  here  together  in  the  se- 
curities area.  I  want  to  thank  them  for 
all  of  their  work.  It  would  not  have 
been  possible,  and  to  all  of  the  rest  of 
the  colleagues  on  the  full  committee 
and  here  in  the  Congress  for  their  in- 
sight on  this  legislation. 

Mr.  DINGELL  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5325  and  I  urge  my  col- 
leagues to  support  its  immediate  passage. 
H.R.  5325  includes  the  text  of  two  bills  report- 
ed unanimously  on  June  20,  1990.  by  the 
Commtttee  on  Energy  and  Commerce:  H.R. 
975,  the  Securities  Law  Enforcement  Reme- 
dies Act  of  1990,  which  I  introduced  on  Febru- 
ary 9,  1969,  at  the  request  of  the  Securities 
and  Exchange  Commission,  and  H.R.  4497, 
the  Penny  Stock  Reform  Act  of  1990,  whfch  I 
cosponsored.  The  committee  reports  for  these 
bills  were  filed  earlier  today  and  shall  consti- 
tute the  legislative  history  for  the  respective 
provisions  of  H.R.  5325. 

This  legislation  is  designed  to  strengthen 
tfie  enforcement  powers  of  the  Securities  and 
Excfiar>ge  Commission  and  provkle  the 
agency  with  a  broader  range  of  remedies  to 
protect  investors  and  maintain  the  integrity  of 
the  Natk>n's  securities  markets.  H.R.  5325  ad- 
dresses tt>e  disturbing  levels  of  fraud,  manipu- 
lation and  other  illegal  activity  In  the  U.S.  se- 


curities markets  in  general,  and  the  penny 
stock  market  in  particular.  I  want  to  single  out 
Representative  Markey,  Representative  Rin- 
aldo, and  Representative  Wyden  and  their 
staffs  for  special  commendatk>n  in  connectxm 
with  Vty&x  diligent  and  hard  woric  in  txinging 
this  legislation  before  the  House  today.  I  also 
appreciate  the  cooperative  efforts,  construc- 
tive comments  and  valued  technical  assist- 
ance provkjed  by  the  SEC,  State  securities 
administrators,  exchanges  and  ttie  NASD,  the 
Securities  Industry  Association  and  members 
of  the  securities  bar. 

Vk:timized  investors  will  k>se  confidence  in 
and  retreat  from  Vne  marketplace.  We  cannot 
as  a  Nation  afford  tfiat.  Our  markets  are  so 
vital  to  the  creation  of  the  businesses  and 
jobs  that  will  be  needed  in  ttie  1990's  to  keep 
Amerna  competitive.  H.R.  5325  will  give  the 
SEC  greater  authority  arxi  flexibifity  in  the  corv 
duct  of  its  law  enforcement  efforts  and 
strer)gthen  the  Agency's  ability  to  protect  in- 
vestors and  maintain  the  horwsty,  integrity 
and  liqukJity  of  the  U.S.  securities  miarkets. 

I  urge  passage  of  this  bill. 

Mr.  MARKEY  Mr.  Speaker,  I  yield 
back  the  lialance  of  my  time. 

D  1350 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Market]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5325. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.     

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  647) 
to  amend  the  Federal  securities  laws 
in  order  to  provide  additional  enforce- 
ment remedies  for  violations  of  those 
laws,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  biU.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows:00 

S.  647 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled, 

SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS;  EP- 
FECTTVEDATE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Securities  Law  Enforcement  Reme- 
dies Act  of  1990". 

(b)  Table  of  Cob 


Sec.  1.  Short  title;  table  of  contents;  effec- 
tive date. 

TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  ACT  OP  1933 

Sec.  101.  Authority  of  a  court  to  impose 
money  penalties  and  to  prohib- 
it persons  from  serving  as  offi- 
cers and  directors. 
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Sec  102.  Cease-and-desist  authority. 
TTTVE  II— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Sec.  301.  Enforcement  of  title. 

Sec.  202.  Civil   remedies   in   administrative 
proceedings. 

Sec.  203.  Cease-and-desist  authority. 

Sec  204.  Conforming  amendments  to  sec- 
tion 15B. 

Sec.  205.  Signature  guarantees. 

ITl'LE  III— AMENDMENTS  TO  THE 

INVESTMENT  COMPANY  ACT  OP  1940 

Sec.  301.  Civil    remedies   in   administrative 

proceedings. 
Sec.  302.  Money  penalties  in  civil  actions. 

TITLE  rV— AMENDMENTS  TO  THE 

INVESTMENT  ADVISERS  ACT  OP  1940 

Sec.  401.  Civil   remedies   in   administrative 

proceedings. 
Sec  402.  Money  penalties  In  civil  actions. 
Sec.  403.  Conforming  amendment  to  section 
214. 

TITLE  V— AMENDMENTS  TO  THE 
CRIMINAL  CODE 
Sec.  SOI.  Grand  Jury  secrecy. 

(c)  EfTBcnvK  Dat«.— The  amendments 
made  by  this  Act  shall  apply  to  any  conduct 
occurring  after  the  date  of  enactment  of 
this  Act 

TITLE  I— AMENDMENTS  TO  THE  SECUKITIES 
ACT  OF  1»33 

sac  1«.  AUTHOBITY  OF  A  COUBT  TO  IMPOSE 
MONEY  PKNALTIES  AND  TO  PROHIBfr 
PCS80N8  PROM  SBRVDiC  AS  OPTI- 
CDS  AND  DOECTOBS. 

Section  30  of  the  Securities  Act  of  1933 
(15  n.S.C.  77t)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
"(d)  MoMKT  Pknaltics  ni  Civil  Actiohs.— 
"(1)  AuTHORrrr  or  comassiON.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  piirsuant  to  section  8A  of 
this  title,  other  tlian  by  committing  a  viola- 
tion subject  to  a  penalty  under  section  21 A 
of  the  Securities  Elxchange  Act  of  1934.  the 
Commission  may  bring  an  action  in  the 
United  States  district  court  to  seek,  and  the 
court  shall  have  Jurisdiction  to  Impose. 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 

"(2)  AmOUHT  or  PKHALTY.— 

"(A)  PiasT  Tini.— The  amount  of  the  pen- 
alty shall  be  determined  by  the  court  in 
light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shaU  not  exceed  the  greater  of  (1)  $5,000  for 
a  natural  person  or  $50,000  for  any  other 
person,  or  (11)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

"(B)  Sbcons  Tixa.— Notwithstanding  sub- 
paragraph (A),  the  wiaTimiim  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (1)  $50,000  for  a  natu- 
ral person  or  $350,000  for  any  other  person, 
or  (11)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
if  the  violation  described  in  paragraph  (1) 
involved  fraud,  deceit,  manipulation,  or  de- 
liberate or  recUess  disregard  of  a  regulatory 
requirement. 

"(C)  Tmao  tibl— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  maximum 
amount  of  penalty  for  each  such  violation 
shall  not  exceed  the  greater  of  (i)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (ii)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  vlolaUon,  if — 


"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
deliberate  or  recUeas  disregard  of  a  regula- 
tory requirement;  and 

"(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(3)  Prockdurxs  roR  couxcnoH.— 

"(A)  Pathxht  or  pknaltt  to  trxasurt.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
SUtes. 

"(B)      COLLBCTIOH      or      PDIALTIKS.— If      a 

person  upon  whom  such  a  penalty  Is  im- 
posed stiall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

"(C)  RncxDY  ifOT  KZCLUsrvK.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  JxTRisDicnoif  AHD  VEHUK.— For  pur- 
poses of  section  22  of  this  title,  actions 
under  this  section  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
UUe. 

"(4)  Special  provisions  RELAxiifc  to  a  vio- 
lation OP  a  cxa8x-ani>-dbsist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 8A.  each  separate  violation  of  such  an 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  ttirough  a 
continuing  failure  to  comply  with  such  an 
order,  each  day  of  the  failure  to  comply 
with  the  order  shall  be  deemed  a  separate 
offense. 

"(e)   AUTHORTTT   Or  A   COURT  TO   PROHIBIT 

Persons  From  Serving  as  OmcERs  and  Di- 
rectors.—In  any  proceeding  under  subsec- 
tion (b).  the  court  may  prohibit,  condition- 
ally or  unconditionally,  and  permanently  or 
for  such  period  of  time  as  It  shall  determine, 
any  person  who  violated  section  17(aKl)  of 
this  title  from  acting  as  an  officer  or  direc- 
tor of  any  Issuer  that  has  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
781)  or  that  Is  required  to  file  reports  pursu- 
ant to  section  15(d)  of  such  Act  (15  U.S.C. 
78o(d))  if  the  person's  conduct  demonstrates 
substantial  unfitness  to  serve  as  an  officer 
or  director  of  amy  such  issuer.". 

SEC  in.  CEASE-AND-DESIST  AITHORITY. 

The  Sectirities  Act  of  1933  (15  U.S.C.  77  et 
seq.)  Is  amended  by  inserting  after  section  8 
the  following: 

"CRASE-ARI>-DESIST  PROCEEDINGS 

"Sec.  8A.  (a)  Authoritt  op  the  Commis- 
8ION.— If  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is.  was,  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omission  such 
other  person  knew  or  should  have  known 
would  contribute  to  such  violation,  to  cease 
and  desist  from  committing  or  causing  such 
violation  and  any  future  violation  of  the 
same  provision,  rule,  or  regulation.  Such 
order  may,  In  addition  to  requiring  a  person 
to  cease  and  desist  from  committing  or  caus- 
ing a  violation,  require  such  person  to 
comply,  or  to  take  steps  to  effect  compli- 
ance, with  such  provision,  rule  or  regula- 
tion, upon  such  terms  and  conditions  and 


within  such  time  as  the  Commission  may 
specify  in  such  order.  Any  such  order  may. 
as  the  Commission  deems  appropriate,  re- 
quire future  compliance  or  steps  to  effect 
future  compliance,  either  permanently  or 
for  such  period  of  time  as  the  Commission 
may  specify,  with  such  provision,  rule  or 
regulation  with  respect  to  any  seciuity.  any 
issuer,  or  any  other  person. 

"(b)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 
"(c)  Temporary  Order.— 
"(1)  In  general.— Whenever  the  Commis- 
sion determines  that  the  violation  or  ttireat- 
ened  violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof,  is  likely  to 
result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest, 
including,  but  not  limited  to.  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceeding.  If  the  Commission  de- 
termines that  notice  of  the  temporary  order 
would  be  impracticable  or  contrary  to  the 
public  Interest,  such  order  shall  become  ef- 
fective upon  service  upon  the  respondent 
and,  unless  set  aside,  limited,  or  suspended 
by  the  Commission  or  a  court  of  competent 
Jurisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the 
proceedings. 

"(2)  Appucability.— This  subsection  shall 
apply  only  to  a  respondent  that  acts.  or.  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  forego- 
ing. 
"(d)  Review  op  Temporary  Order.- 
"(1)  Judicial  review.— Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  subsection  (c).  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  luu  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  suspending 
the  effectiveness  or  enforcement  of  the 
order,  and  such  court  shall  have  sole  Juris- 
diction to  enter  such  an  order. 

"(2)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c).  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"(3)  No  automatic  stay  op  temporary 
ORDER.— The  commencement  of  proceedings 
under  paragraph  (1)  of  this  subsection  shall 
not,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission's  order. 
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"(4)  ExcLDSivx  Rxvirw.— Section  9(a)  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

•'(e)  AoTHoamr  to  Ehtkr  ah  Order  Rb- 

QUiaiMG      AH      ACCOUHTIHC      AHD      DlSGORGE- 

MKHT.— In  any  cease-and-desist  proceeding 
under  subsection  (a),  the  Commission  may 
enter  an  order  requiring  accounting  and  dis- 
gorgement, including  reasonable  interest. 
The  Commission  is  authorized  to  adopt 
rules,  regulations  and  orders  concerning 
payments  to  Investors,  rates  of  interest,  pe- 
riods of  accrual,  and  such  other  matters  as 
it  deems  appropriate  to  implement  this  sub- 
section.". 

TITLE  II— AMBNDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

SEC  »1.  ENFORCEMENT  OF  TITLE. 

Section  21  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78u(d))  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (dKl); 

(2)  by  inserting  after  subsection  (dKl)  the 
foUowing  new  paragraphs: 

"(2)  AuTHOHrrY  or  A  court  to  PROHiarr 

PER80HS  PROM  SERVIHG  AS  OFTICERS  AHD  DIREC- 
TORS.—In  any  proceeding  under  paragraph 

(I)  of  this  section,  the  court  may  prohibit, 
conditionally  or  unconditionaUy,  and  per- 
manently or  for  such  period  of  time  as  it 
shall  determine,  any  person  who  violated 
section  l(Kb)  of  this  title  or  the  rules  or  reg- 
ulations thereunder  from  acting  as  an  offi- 
cer or  director  of  any  issuer  that  has  a  class 
of  securities  registered  pursuant  to  section 
12  of  this  title  or  that  is  required  to  file  re- 
ports pursuant  to  subsection  (d)  of  section 
15  of  this  title  if  the  person's  conduct  dem- 
onstrates substantial  unfitness  to  serve  as 
an  officer  or  director  of  any  such  issuer. 

"(3)  MOHEY  PEHALTIES  IN  CIVIL  ACTIOHS.- 

"(A)  ADTHORrTY  OP  coMMissioM.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  a  cease-and-desist  order  entered  by 
the  Commission  pursuant  to  section  21C  of 
this  title,  other  than  by  committing  a  viola- 
tion subject  to  a  penalty  pursuant  to  section 
21A.  the  Conunission  may  bring  an  action  in 
a  United  States  district  court  to  seek,  and 
the  court  shall  have  Jurisdiction  to  impose, 
upon  a  proper  showing,  a  civil  penalty  to  be 
paid  by  the  person  who  committed  such  vio- 
lation. 

"(B)  AMOUHT  op  PtHALTY.- 

"(I)  First  tier.— The  amount  of  the  penal- 
ty shall  be  determined  by  the  court  in  light 
of  the  facts  and  circumstances.  For  each  vio- 
lation, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (I)  $5,000  for  a  natural 
person  or  $50,000  for  any  other  person,  or 

(II)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation. 

"(11)  Second  tier.— Notwithstanding  clause 
(1).  the  maximum  amount  of  penalty  for 
each  such  violation  shall  not  exceed  the 
greater  of  (I)  $50,000  for  a  natural  person  or 
$250,000  for  any  other  person,  or  (ID  the 
gross  amount  of  pecuniary  gain  to  such  de- 
fendant as  a  result  of  the  violation,  if  the 
violation  described  in  subparagraph  (A)  In- 
volved fraud,  deceit,  manipulation,  or  delib- 
erate or  reckless  dteregard  of  a  regulatory 
requirement. 

"(ill)  Thikd  TnoL— Notwithstanding 
clauses  (i)  and  (11),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (I)  $100,000  for  a  nat- 
ural person  or  $500,000  for  any  other 
person,  or  (II)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation,  if — 


"(aa)  the  violation  described  in  subpara- 
graph (A)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement;  and 

"(bb)  such  violation  directly  or  Indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(C)  Procedures  for  collection.— 

"(1)  Payment  op  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(11)  CoLLEcnoH  OP  penalties.- If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  Gen- 
eral who  shall  recover  such  penalty  by 
action  in  the  appropriate  United  States  dis- 
trict court. 

"(ill)  Remedy  not  exclusive.- The  actions 
authorized  by  this  paragraph  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(iV)    JURISDICTIOH    AHD    VEHUE.— POT    PUT- 

poses  of  section   27   of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
tiUe. 
"(O)  Special  provisiohs  relating  to  a 

VIOLATIOH   op   a   CEASE-AND-DESIST   ORDER.— In 

an  action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 2IC.  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.". 

SBC    to.   aVIL    REMEDIES    IN    ADMINISTRATIVE 
PROCEEDINGS. 

(a)  The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  21A  the 
following: 

"Crvn.  REMEDIES  IN  ADMINISTRATIVE 
PROCEEDINC^S 

"Sec.  21B.  (a)  Commission  Authority  To 
Assess  Money  Penalties.— In  any  proceed- 
ing instituted  pursuant  to  section  15(b)(4), 
15(bK6).  15B,  15C.  or  17A  of  this  title 
against  any  person,  the  Commission  or  the 
appropriate  regulatory  agency  may  impose 
a  civil  penalty  if  it  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  person— 

"(1)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.),  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.).  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-l  et  seq.), 
or  this  title,  or  the  rules  or  regulations 
thereunder,  or  the  rules  of  the  Municipal 
Securities  Rulemaking  Board; 

"(2)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person; 

"(3)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion or  with  any  other  appropriate  regula- 
tory agency  under  this  title,  or  in  any  pro- 
ceeding before  the  Commission  with  respect 
to  registration,  any  statement  which  was  at 
the  time  and  in  the  light  of  the  circum- 
stances under  which  it  was  made  false  or 
misleading  with  respect  to  any  material 
fact,  or  ha£  omitted  to  state  in  any  such  ap- 
plication or  report  any  material  fact  which 
is  required  to  be  stated  therein:  or 

"(4)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  15(b)(4)(E)  of 
this  title,  with  a  view  to  preventing  viola- 


tions of  the  provisions  of  such  statutes, 
rules  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision; 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(b)  BiAXIMUM  AmOITHT  OP  PENALTY.- 

"(1)  First  tier. —The  maximum  amount 
of  penalty  for  each  act  or  omission  de- 
scribed in  subsection  (a)  shall  be  $5,000  for  a 
natural  person  or  $50,000  for  any  other 
person. 

"(2)  Second  tier.- Notwithstanding  para- 
graph (1),  the  maximum  amoimt  of  penalty 
for  each  such  act  or  omission  shall  be 
$50,000  for  a  natural  person  or  $250,000  for 
any  other  person  if  the  act  or  omission  de- 
scribed in  subsection  (a)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement. 

"(3)  Third  tier.— Notwithstanding  para- 
graphs (1)  and  (2),  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $100,000  for  a  natural  person  or  $500,000 
for  any  other  person  if — 

"(A)  the  act  or  omission  described  in  sub- 
section (a)  involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement;  and 

"(B)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

"(c)  Determination  op  Public  Interest.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  consider— 

"(1)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment; 

"(2)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

"(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior; 

"(4)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency  or  a  self -regular 
tory  organization  to  have  violated  the  feder- 
al securities  laws,  state  securities  laws,  or 
the  rules  of  a  self -regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
Jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  Jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  15(b)(4KB)  of  this  title; 

"(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

"(6)  such  other  matters  as  Justice  may  re- 
quire. 

"(d)     EVISEHCX     CONCERHIHG     ABILITY     TO 

Pay.— In  any  proceeding  in  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  impose  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  or  the  appropriate  regula- 
tory agency  may,  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  continue  In  business  and  the 
collectabillty  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
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or  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets. 

"(e)  AoTHoarrr  to  E^htxr  ah  Okskr  R«- 
QUiaino  AM  AccouirriNC  aitd  Disgorce- 
MBrr.— In  any  proceeding  in  which  the  Com- 
mlaaion  or  the  appropriate  regulatory 
agency  may  Impose  a  penalty  under  this  sec- 
tion, the  Commlaslon  or  the  appropriate 
regulatory  agency  may  enter  an  order  re- 
quiring accounting  and  a  disgorgement,  in- 
cluding reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regulations 
and  orders  concerning  payments  to  inves- 
tors, rates  of  Interest,  periods  of  accrual  and 
such  other  matters  as  it  deems  appropriate 
to  implement  this  subsection.". 

(b)  CoifToamMG  AnxivsifzifT.— The  head- 
ing of  section  21 A  of  this  title  (15  UJS.C. 
78u-l)  is  amended  to  read  as  follows: 
"crvn.  pxMALTixs  for  INSmCR  traoimg" 

8EC.  m.  CXASE-AND-DESIST  AimiORJTY. 

The  Securities  and  Exchange  Act  of  1934 
is  amended  by  adding  after  section  31B  the 
following  new  section: 

"CBASX-Ain-DBSIST  PROCXKDIIfGS 

"Sac.  21C.  (a)  Authoiutt  op  thk  Comxis- 
siON.— If  the  Conmiission  finds,  after  notice 
and  opportunity  for  hearing,  that  any 
person  is  violating,  has  violated,  or  is  about 
to  violate  any  provision  of  this  title,  or  any 
rule  or  regulation  thereunder,  the  Commis- 
sion may  publish  its  findings  and  enter  an 
order  requiring  such  person,  and  any  other 
person  that  is.  was.  or  would  be  a  cause  of 
the  violation,  due  to  an  act  or  omission  the 
person  knew  or  should  have  known  would 
contribute  to  such  violation,  to  cease  and 
desist  from  committing  or  causing  such  vio- 
lation and  any  future  violation  of  the  same 
provision,  rule,  or  regulation.  Such  order 
may.  in  addition  to  requiring  a  person  to 
cease  and  desist  from  committing  or  causing 
a  violation,  require  such  person  to  comply. 
or  to  take  steps  to  effect  compliance,  with 
such  provision,  rule  or  regulation,  upon 
such  terms  and  within  such  time  as  the 
Commission  may  si>ecify  in  such  order.  Any 
such  order  may.  as  the  Commission  deems 
appropriate,  require  future  compliance  or 
steps  to  effect  future  compliance,  either 
permanently  or  for  such  period  of  time  as 
the  Commission  may  specify,  with  such  pro- 
vialon.  rule  or  regulation  with  respect  to  any 
security,  any  issuer,  or  any  other  person. 

"(b)  HxAHiHG.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (a)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 

"(c)  Tkmforabt  Ordkk.— 

"(1)  Ih  GDrxRAL.— Whenever  the  Commia- 
slon  determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(a),  or  the  continuation  thereof,  is  likely  to 
result  In  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest. 
Including,  but  not  limited  to,  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  If  the  Commission  de- 


termines that  notice  of  the  temporary  order 
would  be  impracticable  or  contrary  to  the 
public  interest,  such  order  shall  become  ef- 
fective upon  service  upon  the  respondent 
and.  unless  set  aside,  limited,  or  suspended 
by  the  Commission  or  a  court  of  competent 
jurisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the 
proceedings. 

"(3)  Aptlicabiutt.— This  subsection  shall 
apply  only  to  a  respondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  forego- 
ing. 

"(d)  Rxvnw  OP  TncpoRARY  Orokr.— 

"(I)  Judicial  riview.— Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  subsection  (c).  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  has  Its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  suspending 
the  effectiveness  or  enforcement  of  the 
order,  and  such  court  shall  have  sole  Juris- 
diction to  enter  such  an  order. 

"(2)  ComiissiON  Rxvirw.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  subsection  (c),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"(3)     No     ACTOMATIC     STAT     OP     TEMPORARY 

ORDER.— The  commencement  of  proceedings 
under  paragraph  ( 1 )  of  this  subsection  shall 
not.  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission's  order. 
"(4)  ElxcLnsivE  REVIEW.— Section  25  of  this 
title  shall  not  apply  to  temporary  order  en- 
tered pursuant  to  this  section. 

"(e)  AnTBORITT  TO  ElTTER  Alt  ORDER  RE- 
QUnUlfG      AM      ACCOUMTIMG      AND      DlSGORGK- 

MENT.— In  any  cease-and-desist  proceeding 
under  subsection  (a),  the  Commission  may 
enter  an  order  requiring  accounting  and  dis- 
gorgement, including  reasonable  Interest. 
The  Commission  is  authorized  to  adopt 
rules,  regulations  and  orders  concerning 
payments  to  investors,  rates  of  interest,  pe- 
riods of  accrual,  and  such  other  matters  as 
it  deems  appropriate  to  implement  this  sub- 
section.". 

SBC.  2M.  CONTORMING  AMENDMENTS  TO  SECTION 
ItB. 

Section  15B(c)(6KA)  of  the  Securities  Ex- 
change Act  of  1934  (15  n.S.C.  78o- 
4(cX6KA))  U  amended— 

(1)  by  striking  "and  the  nature"  and  in- 
serting ".  the  nature":  and 

(2)  by  striking  "proposed  action  and"  and 
inserting  'proposed  action,  and  whether  the 
Commission  is  seeking  a  monetary  penalty 
against  such  municipal  securities  dealer  or 
such  associated  person  pursuant  to  section 
2  IB  of  this  title:  and  ". 

8KC  MS.  SIGNATURE  GUARANTEES. 

Section  17A(d)  of  the  Securities  Exchange 
Act  of  1934  (15  n.S.C.  78q-l(dK4))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(5)  A  registered  transfer  agent  may  not. 
directly  or  indirectly,  engage  in  any  activity 
in  connection  with  the  guarantee  of  a  signa- 
ture of  an  endorser  of  a  security,  including 
the  acceptance  or  rejection  of  such  guaran- 
tee, in  contravention  of  such  rules  and  regu- 
lations as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public  Inter- 


est, for  the  protection  of  Investors,  to  facili- 
tate the  equitable  treatment  of  financial  in- 
stitutions which  issue  such  guarantees,  or 
otherwise  in  furtherance  of  the  purposes  of 
this  UUe.". 

TITLE  III— AMENDMENTS  TO  THE 
INVESTMENT  COMPANY  .'^CT  OF  I»4« 

SEC    Ml.    CVfTL   REMEDIES    IN    ADMINISTRATIVE 
PROCEEDtNCa 

Section  9  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-9)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (g); 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsections: 

"(d)  Money  Penalties  in  Aoministxativk 
Proceedings— 

"(1)  Commission  AUTHORrrr.— In  any  pro- 
ceeding instituted  pursuant  to  subsection 
(b)  against  any  person,  the  Commission  may 
Impose  a  civil  penalty  if  it  finds,  on  the 
record  after  notice  an  opportunity  for  hear- 
ing, that  such  person— 

"(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.).  the  Securities  Exchange  Act  of  1934 
(15  n.S.C.  78a  et  seq.).  the  Investment  Ad- 
visers Act  of  1940  (15  n.S.C.  80b-l  et  seq.). 
or  this  title,  or  the  rules  or  regulations 
thereunder. 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded.  Induced,  or  procured 
such  a  violation  by  any  other  person:  or 

"(C)  has  wlUfuUy  made  or  caused  to  be 
made  in  any  registration  statement,  applica- 
tion, or  report  required  to  be  filed  with  the 
Commission  under  this  title,  any  statement 
which  was  at  the  time  and  in  the  light  of 
the  circumstances  under  which  it  was  made 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  registration  statement,  application,  or 
report  any  material  fact  which  was  required 
to  be  stated  therein: 

and  that  such  penalty  is  in  the  public  inter- 
est. 

"(2)  BlAXIMUM  AMOX7MT  OP  PENALTY.— 

"(A)  First  tier.— The  maximum  amount 
of  penalty  for  each  act  or  omission  de- 
scribed in  paragraph  ( 1 )  shall  be  (5.000  for  a 
natural  person  or  (50.000  for  any  other 
person. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  (50,000  for  a  natural  person  or  (250,000 
for  any  other  person  if  the  act  or  omission 
described  in  paragraph  (1)  Involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regiilatory  requirement. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  muTlmnm 
amount  of  penalty  for  each  such  act  or 
omission  shall  be  (100.000  for  a  natural 
person  or  (500,000  for  any  other  person  if— 

"(i)  the  act  or  omission  described  in  para- 
graph (1)  Involved  fraud,  deceit,  manipula- 
tion, or  deliberate  or  reckless  disregard  of  a 
regulatory  requirement:  and 

"(11)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 
to  other  persons  or  resulted  In  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

"(3)  Determination  op  public  interest.- 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider- 

"(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  Involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
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reckless  disregard  of  a  regulatory  require- 
ment; 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  Indirectly  from  such  act  or 
omission; 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior, 

"(D)  whether  su<4i  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency  or  a  self-regula- 
tory organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
has  been  enjoined  by  a  court  of  competent 
Jurisdiction  from  violations  of  such  laws  or 
rules,  or  has  been  convicted  by  a  court  of 
competent  jurisdiction  of  violations  of  such 
laws  or  of  any  felony  or  misdemeanor  de- 
scribed in  section  203(e)(2)  of  this  Act; 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

"(F)  such  other  matters  as  justice  may  re- 
quire. 

"(4)      EVIDKIICE     CONCERKIHC     ABIUTT      TO 

PAY.— In  any  proceeding  In  which  the  Com- 
mission may  assess  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  may,  in  its  discretion,  con- 
sider such  evidence  in  determining  whether 
such  penalty  is  in  the  public  interest.  Such 
evidence  may  relate  to  the  extent  of  such 
person's  ability  to  continue  in  business,  and 
the  collectability  of  a  penalty,  taking  Into 
account  any  other  claims  of  the  United 
States  or  third  parties  upon  such  person's 
assets  and  the  amount  of  such  person's 
assets. 

"(e)  Adthority  To  Enter  aw  Order  Re- 
quiRiifo  AN  Accounting  and  Disgorge- 
ment.—In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  the  Commission  may  enter  an  order 
requiring  accounting  and  a  disgorgement, 
including  reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regulations 
and  orders  concerning  payments  to  inves- 
tors, rates  of  Interest,  periods  of  accrual, 
and  such  other  matters  as  It  deems  appro- 
priate to  implement  this  subsection. 
"(f)  CEA8X-ANI>-DE8IST  Prcxxedings.- 
"(1)  AuTHORrrr  or  the  commission.- If 
tha>Comml8sion  finds,  after  notice  and  op- 
portunity for  hearing,  that  any  person  is 
violating,  has  violated,  or  is  about  to  violate 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  the  Commission  may 
publish  its  findings  and  enter  an  order  re- 
quiring such  [>erson,  and  any  other  person 
that  is,  was,  or  would  be  a  cause  of  the  viola- 
tion, due  to  an  act  or  omission  the  person 
knew  or  should  have  known  would  contrib- 
ute to  such  violation,  to  cease  and  desist 
from  committing  or  causing  such  violation 
and  any  future  violation  of  the  same  provi- 
sion, rule,  or  regulation.  Such  order  may,  in 
addition  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provision,  rule  or  regulation,  upon  such 
terms  and  conditions  and  for  such  time  as 
the  Commission  may  specify  in  such  order. 
Any  such  order  may,  as  the  Commission 
deems  appropriate,  require  future  compli- 
ance or  steps  to  effect  future  (x>mpllance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 


"(2)  Hearing.- The  notice  instituting  pro- 
ceedings pursuant  to  paragraph  (1)  shall  fix 
a  hearing  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Commission  with  the  consent  of  any  re- 
spondent so  served. 

"(3)  Temporary  order.— 

"(A)  Whenever  the  Commission  deter- 
mines that  the  violation  or  threatened  viola- 
tion specified  in  the  notice  Instituting  pro- 
ceedings pursuant  to  paragraph  (1),  or  the 
continuation  thereof,  is  likely  to  result  in 
significant  dissipation  or  conversion  of 
assets,  significant  harm  to  investors,  or  sub- 
stantial harm  to  the  public  Interest,  includ- 
ing, but  not  limited  to,  losses  to  the  Securi- 
ties Investor  Protection  Corporation,  prior 
to  the  completion  of  the  proceeding,  the 
Commission  may  enter  a  temporary  order 
requiring  the  respondent  to  cease  and  desist 
from  the  violation  or  threatened  violation 
and  to  prevent  dissipation  or  conversion  of 
assets,  significant  harm  to  investors,  or  sub- 
stantial harm  to  the  public  interest  as  the 
Commission  deems  appropriate  pending 
completion  of  such  proceedings.  If  the  Com- 
mission determines  that  notice  of  the  tem- 
porary order  would  be  impracticable  or  con- 
trary to  the  public  interest,  notwithstanding 
section  40(a)  of  this  title,  such  order  shall 
become  effective  upon  service  upon  the  re- 
spondent and,  unless  set  aside,  limited,  or 
suspended  by  the  Commission  or  a  court  of 
competent  Jurisdiction,  shall  remain  effec- 
tive and  enforceable  pending  the  completion 
of  the  proceedings. 

"(B)  This  paragraph  shall  apply  only  to  a 
respondent  that  acts,  or,  at  the  time  of  the 
alleged  misconduct  acted,  as  a  broker, 
dealer,  investment  adviser,  investment  com- 
pany, municipal  securities  dealer,  govern- 
ment securities  broker,  government  securi- 
ties dealer,  or  transfer  agent,  or  is,  or  was  at 
the  time  of  the  alleged  misconduct,  an  asso- 
ciated person  of  any  of  the  foregoing. 

"(4)  Review  of  temporary  order.— 

"(A)  Judicial  review.- Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  paragraph  (3),  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  has  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  suspending 
the  effectiveness  or  enforcement  of  the 
order,  and  such  court  shall  have  sole  juris- 
diction to  enter  such  an  order. 

"(B)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"(C)  No  automatic  stay  op  temporary 
ORDER.— The  commencement  of  proceedings 
under  subparagraph  (A)  of  this  paragraph 
shall  not,  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commission's 
order. 

"(D)  Exclusive  review.— Section  43  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(5)  Authority  to  enter  ah  order  requir- 
ing an  accounting  and  disgorgement.— In 
any  cease-and-desist  proceeding  under  sub- 
section (fKl),  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized  to  adopt  rules, 
regulations  and  orders  concerning  payments 
to  investors,  rates  of  interest,  periods  of  ac- 


crual, and  such  other  matters  as  it  deems 
necessary  to  implement  this  subsection."; 
and 

(3)  in  redesignated  subsection  (g),  by  atrtk- 
ing  "subsections  (a)  through  (c)  or'. 

SEC  3tt.  MONEY  PENALTIES  IN  CIVIL  ACnON& 

Section  42  of  the  Investment  Coim>any 
Act  of  1940  (15  UJS.C.  80a-41)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Money  Penalties  in  Cnrn,  Actions.— 

"(1)  Axtthortty  op  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title  or  the  rules  or  regulations  there- 
imder,  or  a  cease-and-desist  order  entered 
pursuant  to  section  9<f)  of  this  title,  the 
Commission  may  bring  an  action  in  a  United 
States  district  court  to  seelL,  and  the  court 
shall  have  Jurisdiction  to  impose,  upon  a 
proper  showing,  a  civil  penalty  to  be  paid  by 
the  person  who  committed  such  violation. 

"(2)  Amount  op  penalty.- 

"(A)  First  tier.— The  amount  of  the  pen- 
alty shall  be  determined  by  the  court  in 
light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (i)  $5,000  for 
a  natural  person  or  (50,000  for  any  other 
person,  or  (ii)  the  gross  amount  of  peciml- 
ary  gain  to  such  defendant  as  a  result  of  the 
violation. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (i)  (50,000  for  a  natu- 
ral person  or  (250,000  for  any  other  person, 
or  (11)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
if  the  violation  described  in  paragraph  (1) 
involved  fraud,  deceit,  manipulation,  or  de- 
liberate or  recldess  disregard  of  a  regulatory 
requirement. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  maximum 
amount  of  penalty  for  each  such  violation 
shall  not  exceed  the  greater  of  (i)  (100,000 
for  a  natural  person  or  (500,000  for  any 
other  person,  or  (11)  the  gross  amount  of  pe- 
cimiary  gain  to  such  defendant  as  a  result 
of  the  violation,  if — 

"(I)  the  violation  described  in  paragraph 
(1)  involved  fraud,  deceit,  manipulation,  or 
delll>erate  or  recldess  disregard  of  a  regula- 
tory requirement;  and 

"(II)  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(3)  Procedures  por  collection.— 

"(A)  Payment  op  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  op  penalties.— If  a 
person  upon  whom  such  a  penalty  is  im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 

"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  CJeneral  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— Por  pur- 
poses of  section  44  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
tlUe. 
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"(4)  SraCIAL  FROVISIOHS  RXLATIIfG  TO  A  VIO- 
LATIOH   or  A   CKASK-AND-DESIST   OROKR.— In    an 

action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 9<f),  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  In  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  such 
order  each  day  of  the  failure  to  comply 
shall  be  deemed  a  separate  offense.". 
TITLE  IV— AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1»40 

SBC    Ml.    CIVIL    REMEDIES    IN    ADMINISTRATIVE 
PROCEEDINGS. 

Section  203  of  the  Investment  Advisers 
Act  of  1940  (IS  n.S.C.  80b-3)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subaections: 

"(1)  MoirxT  PmALTns  ni  AoMnnsTRATivi 
Procxkdihcs.— 

"(1)  AiJTHORrrT  of  commissior.— In  any 
proceeding  instituted  pursuant  to  subsec- 
tion (e)  or  (f)  against  any  person,  the  Com- 
mission may  Impose  a  civil  penalty  if  it 
finds,  upon  the  record  after  notice  and  op- 
portiinity  for  hearing,  that  such  person— 

"(A)  has  wUlfuUy  violated  any  provision  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.).  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.),  the  Investment  Com- 
pany Act  of  1940  (15  n.S.C.  80a-l  et  seq.).  or 
this  title,  or  the  rules  or  regulations  there- 
under 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded.  Induced,  or  prociired 
such  a  violation  by  any  other  person: 

"(C)  has  willfully  made  or  caused  to  be 
made  In  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion under  this  title,  or  in  any  proceeding 
before  the  Commission  with  respect  to  reg- 
istration, any  statement  which  was  at  the 
time  and  In  the  light  of  the  circumstances 
under  which  it  was  made  false  or  misleading 
with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  registration 
statement,  application,  or  report  any  mate- 
rial fact  which  was  required  to  be  stated 
therein;  or 

"(D)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  203(eK5)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  this  title  and  such 
rules  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision: 
and  that  such  penalty  is  in  the  public  inter- 
est. 

"(2)  Maxucttm  AMOtnrr  of  pdialtt.— 

"(A)  PiHST  Tint.— The  maximum  amount 
of  penalty  for  each  act  or  omission  de- 
scribed in  paragraph  ( 1 )  shall  be  $5,000  for  a 
natural  person  or  150,000  for  any  other 
person. 

"(B)  Sscoifs  TiXR.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  act  or  omission  shall 
be  $50,000  for  a  natural  person  or  $250,000 
for  any  other  person  if  the  act  or  omission 
described  in  paragraph  (1)  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less dlsrecard  of  a  regulatory  requirement. 

"(C)  Triri)  Tixa.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  maximum 
amount  of  penalty  for  each  such  act  or 
omission  shall  be  1100,000  for  a  natural 
person  or  (500,000  for  any  other  person  if— 

"(i)  the  act  or  omission  described  in  para- 
graph (I)  involved  fraud,  deceit,  manipula- 
tiaa,  ax  deliberate  or  reckless  disregard  of  a 
regulatory  requirement:  and 

"(il)  such  act  or  omission  directly  or  indi- 
rectly resulted  in  substantial  losses  or  cre- 
ated a  significant  risk  of  substantial  losses 


to  other  persons  or  resulted  in  substantial 
pecuniary  gain  to  the  person  who  commit- 
ted the  act  or  omission. 

"(3)  Dktkrmuiatioh  of  pttblic  intersst.— 
In  considering  under  this  section  whether  a 
penalty  is  in  the  public  interest,  the  Com- 
mission may  consider— 

"(A)  whether  the  act  or  omission  for 
which  such  penalty  Is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment: 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  Indirectly  from  such  act  or 
omission; 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  Into  account  any 
restitution  made  to  persons  injured  by  such 
behavior, 

"(D)  whether  such  person  previously  has 
been  found  by  the  Commission,  another  ap- 
propriate regulatory  agency,  or  a  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities 
laws,  or  the  rules  of  a  self-regtilatory  organi- 
zation, has  been  enjoined  by  a  court  of  com- 
petent Jurisdiction  from  violations  of  such 
laws  or  rules,  or  has  been  convicted  by  a 
court  of  competent  Jurisdiction  of  violations 
of  such  laws  or  of  any  felony  or  misdemean- 
or described  in  section  203(eK2)  of  this  title; 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(F)  such  other  matters  as  Justice  may  re- 
quire. 

"(4)      EVISKMCX     CONCKRHnfG     ABILTTY      TO 

PAY.— In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  a  respondent  may  present  evidence 
of  the  respondent's  ability  to  pay  such  pen- 
alty. The  Commission  may,  in  its  discretion, 
consider  such  evidence  in  determining 
whether  such  penalty  is  in  the  public  inter- 
est. Such  evidence  may  relate  to  the  extent 
of  such  person's  ability  to  continue  in  busi- 
ness and  the  collectability  of  a  penalty, 
taking  into  account  any  other  claims  of  the 
United  States  or  third  parties  upon  such 
person's  assets  and  the  amount  of  such  per- 
son's assets. 
"(J)  Authoritt  to  Enter  ah  Order  Rx- 

QOIRIMC      All      ACCOONTINC      AND      DlSGORCE- 

MEKT.— In  any  proceeding  in  which  the  Com- 
mission may  impose  a  penalty  under  this 
section,  the  Commission  may  enter  an  order 
requiring  accounting  and  disgorgement,  in- 
cluding reasonable  interest.  The  Commis- 
sion is  authorized  to  adopt  rules,  regulations 
and  orders  concerning  payments  to  Inves- 
tors, rates  of  interest,  periods  of  accrual, 
and  such  other  matters  as  it  deems  appro- 
priate to  implement  this  subsection, 
"(k)  Cease-and-desist  Proceedings.— 
"(1)  Authorttt  of  the  commission.- If 
the  Commission  finds,  after  notice  and  op- 
portunity for  hearing,  that  any  person  is 
violating,  has  violated,  or  is  about  to  violate 
any  provision  of  this  title,  or  any  rule  or 
regulation  thereunder,  the  Commission  may 
publish  its  findings  and  enter  an  order  re- 
quiring such  person,  and  any  other  person 
that  is.  was.  or  would  be  a  cause  of  the  viola- 
tion, due  to  an  act  or  omission  the  person 
knew  or  should  have  known  would  contrib- 
ute to  such  violation,  to  cease  and  desist 
from  committing  or  causing  such  violation 
and  any  future  violation  of  the  same  provi- 
sion, rule,  or  regulation.  Such  order  may.  in 
addition  to  requiring  a  person  to  cease  and 
desist  from  committing  or  causing  a  viola- 
tion, require  such  person  to  comply,  or  to 
take  steps  to  effect  compliance,  with  such 
provtaion.   rule   or   regulation,    upon   such 


terms  and  conditions  and  within  such  time 
as  the  Commission  may  specify  in  such 
order.  Any  such  order  may.  as  the  Commis- 
sion deems  appropriate,  require  future  com- 
pliance or  steps  to  effect  future  compliance, 
either  permanently  or  for  such  period  of 
time  as  the  Commission  may  specify,  with 
such  provision,  rule  or  regulation  with  re- 
spect to  any  security,  any  issuer,  or  any 
other  person. 

"(2)  Hearing.— The  notice  instituting  pro- 
ceedings pursuant  to  subsection  (k)(l)  shall 
fix  a  hearing  date  not  earlier  than  30  days 
nor  later  than  60  days  after  service  of  the 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Commission  with  the  consent  of  any 
respondent  so  served. 

"(3)  Temporary  order.- 

"(A)  In  general.- Whenever  the  Commis- 
sion determines  that  the  violation  or  threat- 
ened violation  specified  in  the  notice  insti- 
tuting proceedings  pursuant  to  subsection 
(k)(l).  or  the  continuation  thereof,  is  likely 
to  result  in  significant  dissipation  or  conver- 
sion of  assets,  significant  harm  to  investors, 
or  substantial  harm  to  the  public  interest, 
including,  but  not  limited  to.  losses  to  the 
Securities  Investor  Protection  Corporation, 
prior  to  the  completion  of  the  proceedings, 
the  Commission  may  enter  a  temporary 
order  requiring  the  respondent  to  cease  and 
desist  from  the  violation  or  threatened  vio- 
lation and  to  take  such  action  to  prevent 
the  violation  or  threatened  violation  and  to 
prevent  dissipation  or  conversion  of  assets, 
significant  harm  to  investors,  or  substantial 
harm  to  the  public  interest  as  the  Commis- 
sion deems  appropriate  pending  completion 
of  such  proceedings.  If  the  Commission  de- 
termines that  notice  of  the  temporary  order 
would  be  impracticable  or  contrary  to  the 
public  interest,  notwithstanding  section 
211(c)  of  this  title,  such  order  shall  become 
effective  upon  service  upon  the  respondent 
and,  unless  set  aside,  limited,  or  siispended 
by  the  Commission  or  a  court  of  competent 
Jurisdiction,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the 
proceedings. 

"(B)  Applicability.— This  paragraph  shall 
apply  only  to  a  r^pondent  that  acts,  or,  at 
the  time  of  the  alleged  misconduct  acted,  as 
a  broker,  dealer,  investment  adviser,  invest- 
ment company,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  transfer  agent,  or  is.  or 
was  at  the  time  of  the  alleged  misconduct, 
an  associated  person  of  any  of  the  forego- 
ing. 

"(4)  Rkvikw  of  temporary  order.- 

"(A)  JiTDiciAL  rkvixw.— Within  10  days 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  entered 
pursuant  to  paragraph  (3).  the  respondent 
may  apply  to  the  United  States  district 
court  for  the  district  in  which  the  respond- 
ent resides  or  has  its  principal  place  of  busi- 
ness, or  for  the  District  of  Columbia,  for  an 
order  setting  aside,  limiting,  or  suspending 
the  effectiveness  or  enforcement  of  the 
order,  and  such  court  shall  have  sole  Juris- 
diction to  enter  such  an  order. 

'(B)  Commission  review.— At  any  time 
after  a  respondent  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  paragraph  (3),  the  respondent  may  apply 
to  the  Commission  to  have  the  order  set 
aside,  limited,  or  suspended,  and  the  Com- 
mission may  enter  such  an  order. 

"(C)  No  automatic  stay  of  temporary 
order.- The  commencement  of  proceedings 
under  subparagraph  (A)  of  this  paragraph 
shall  not,  unless  specifically  ordered  by  the 
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court,  operate  as  a  stay  of  the  Commission's 
order. 

"(D)  EzcLUSiTX  RKVixw.— Section  213  of 
this  title  shall  not  apply  to  a  temporary 
order  entered  pursuant  to  this  section. 

"(5)  AnTHOiUTT  TO  ENTER  Alf  ORDER  RXQXnS- 
OrO    AN    ACCOUNTING.  AND    DISGORGRICKHT.— In 

any  cease-and-desist  proceeding  under  sub- 
section (kX  1),  the  Commission  may  enter  an 
order  requiring  accounting  and  disgorge- 
ment, including  reasonable  interest.  The 
Commission  is  authorized  to  adopt  rules, 
regulations  and  orders  concerning  payments 
to  investors,  rates  of  interest,  periods  of  ac- 
crual, and  such  other  matters  as  it  deems 
appropriate  to  implement  this  subsection.". 

SEC.  4M.  HONEY  PENALTIES  IN  aVIL  ACTIONS. 

Section  209  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-9)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Monet  Penalties  in  Civil  Actions.— 

"(1)  Authority  or  commission.— When- 
ever it  shall  appear  to  the  Commission  that 
any  person  has  violated  any  provision  of 
this  title  or  the  rules  or  regulations  there- 
under, or  a  cease-and-desist  order  entered 
by  the  Commission  pursuant  to  section 
203(k)  of  this  title,  the  Commission  may 
bring  an  action  in  a  United  States  district 
court  to  seek,  and  the  court  shall  have  Juris- 
diction to  impose,  upon  a  proper  showing,  a 
civil  penalty  to  be  paid  by  the  person  who 
committed  such  violation. 

"(2)  Amount  or  penalty.- 

"(A)  First  tier.— The  amount  of  the  pen- 
alty shall  be  determined  by  the  court  in 
light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (1)  $5,000  for 
a  natural  person  or  $50,000  for  any  other 
person,  or  (11)  the  gross  amount  of  pecuni- 
ary gain  to  such  defendant  as  a  result  of  the 
violation. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  the  maximum  amount  of 
penalty  for  each  such  violation  shall  not 
exceed  the  greater  of  (1)  $50,000  for  a  natu- 
ral person  or  $250,000  for  any  other  person, 
or  (11)  the  gross  amount  of  pecuniary  gain  to 
such  defendant  as  a  result  of  the  violation, 
if  the  violation  described  in  paragraph  (1) 
involved  fraud,  deceit,  manipulation,  or  de- 
liberate or  reckless  disregard  of  a  regulatory 
requirement. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  the  maximum 
amount  of  penalty  for  each  such  violation 
shall  not  exceed  the  greater  of  (1)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  (jerson,  or  (11)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation,  if— 

"(I)  the  violation  described  in  paragraph 
(1)  Involved  fraud,  deceit,  manipulation,  or 
deliberate  or  reckless  disregard  of  a  regula- 
tory requirement;  and 

"(ID  such  violation  directly  or  indirectly 
resulted  in  substantial  losses  or  created  a 
significant  risk  of  substantial  losses  to  other 
persons. 

"(3)  I>RoczDUSKS  roR  cohLMcnom.— 

"(A)  Payment  or  penalty  to  treasury- A 
penalty  Imposed  under  this  section  shall  be 
payable  into  the  Treasury  of  the  United 
States. 

"(B)  Collection  op  penalties.— If  a 
person  upon  whom  such  a  penalty  is  Im- 
posed shall  fail  to  pay  such  penalty  within 
the  time  prescribed  in  the  court's  order,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  who  shall  recover  such  pen- 
alty by  action  in  the  appropriate  United 
States  district  court. 


"(C)  Remedy  not  exclusive.— The  actions 
authorized  by  this  subsection  may  be 
brought  in  addition  to  any  other  action  that 
the  Commission  or  the  Attorney  General  is 
entitled  to  bring. 

"(D)  Jurisdiction  and  venue.— For  pur- 
poses of  section  214  of  this  title,  actions 
under  this  paragraph  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title. 

"(4)  Special  provisions  relating  to  a  vio- 
lation OP  A  cease-and-desist  order.— In  an 
action  to  enforce  a  cease-and-desist  order 
entered  by  the  Commission  pursuant  to  sec- 
tion 203(k),  each  separate  violation  of  such 
order  shall  be  a  separate  offense,  except 
that  in  the  case  of  a  violation  through  a 
continuing  failure  to  comply  with  the  order, 
each  day  of  the  failure  to  comply  shall  be 
deemed  a  separate  offense.". 

SEC.  463.  CONFORMING  AMENDMENT  TO  SECTION 
Z14. 

Section  214  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-14)  is  amended— 

(1)  by  inserting  after  "all  suits  in  equity" 
the  following:  'and  actions  at  law  brought 
to  enforce  tuiy  liability  or  duty  created  by. 
or";  and 

(2)  by  inserting  after  "Any  suit  or  action" 
the  following:  "to  enforce  any  liability  or 
duty  created  by,  or". 


TITLE  V- 


-AMENDMENTS  TO  THE  CRIMINAL 
CODE 


SEC  Ml.  GRAND  JURY  SECRECY. 

(a)  In  General.— Chapter  215  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  3322  the  following  new  section: 

"9  3323.  Diwiosure  of  certain  mattera  occnrring 

before  grand  jury  for  uae  in  enforcing  lecuri- 

tieslawi 

"(aXl)  Upon  motion  of  an  attorney  for 
the  government,  a  court  may  direct  disclo- 
sure of  matters  occurring  before  a  grand 
Jury  during  an  investigation  of  conduct  that 
may  constitute  a  violation  of  any  provision 
of  the  securities  laws,  as  defined  In  section 
3(a)(47)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(47)),  to  identified  per- 
sonnel of  the  Securities  and  Exchange  Com- 
mission for  use  in  relation  to  any  matter 
within  the  Jurisdiction  of  the  Securities  and 
Exchange  Commission. 

"(2)  A  court  may  issue  an  order  imder 
paragraph  (1)  only  upon  a  finding  of  a  sub- 
stantial need  in  the  public  interest. 

"(b)  A  person  to  whom  a  matter  has  been 
disclosed  under  this  section  shall  not  use 
such  matter  other  than  for  the  purpose  for 
which  such  disclosure  was  authorized. 

"(c)  As  used  in  this  section,  the  terms  'at- 
torney for  the  government'  and  'grand  Jury 
information'  have  the  meanings  given  to 
those  terms  in  section  3322  of  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  215  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3322  the  foUowlng: 

"3323.  Disclosure  of  certain  matters  occur- 
ring before  grand  Jury  for  use 
in  enforcing  securities  laws.". 

motion  OPTERED  by  MR.  MARKKY 

Mr.  MARKETS'.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Markey  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  Senate  bill,  S. 
647,  and  to  Insert  in  lieu  thereof  the  provi- 
sions of  H.R.  5325,  as  passed  by  the  House. 

The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Federal  securities  laws  in 
order  to  provide  additional  enforce- 
ment remedies  for  violations  of  those 
laws  and  to  eliminate  abuses  in  trans- 
actions in  penny  stocks,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5325)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MARKET.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5325,  the  bill  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


FLORIDA  KEYS  PROTECTION 
ACT 

Mr.  HERTEL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3719)  to  establish  the  Florida 
Keys  National  Marine  Sanctuary,  and 
for  other  purposes  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3719 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Florida 
Keys  Protection  Act". 

SEC  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds: 

(1)  The  marine  environment  adjacent  to 
the  Florida  Keys  supports  diverse  biological 
communities  possessing  extensive  recre- 
ational, commercial,  ecological,  historical, 
cultural,  research,  educational,  and  aesthet- 
ic values  which  give  this  area  special  nation- 
al significance. 

(2)  This  marine  environment  is  subject  to 
damage  and  loss  of  its  ecological  integrity 
from  a  variety  of  onshore  and  offshore  dis- 
turbances. 

(3)  Many  serious  threats  to  the  living 
marine  resources  and  water  quality  of  the 
Florida  Keys  exist  Inside  and  outside  the 
Keys  which  have  not  been  successfully  man- 
aged by  existing  State  and  Federal  efforts. 

(4)  Congress  should  take  action  to  protect 
the  Florida  Keys  through  domestic  law  and 
through  other  practices  which  are  consist- 
ent with  generally  recognized  principles  of 
international  law. 

(5)  The  State  of  Florida  and  the  Federal 
Government  must  Jointly  develop  and  im- 
plement a  comprehensive  program  to  reduce 
pollution  in  the  waters  offshore  the  Florida 
Keys  to  protect  and  restore  the  water  qual- 
ity, coral  reefs,  and  other  living  marine  re- 
sources of  this  environment. 

(b)  Purpose.— The  punxwe  of  this  Act  is 
to  protect  the  living  marine  and  other  re- 
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aources  of  the  Florida  Keys  by  establishing 
s  Florida  Keys  National  BCartne  Sanctuary 
and  by  creating  an  Area  to  be  Avoided  by 
certain  vessel  traffic  in  the  vicinity  of  the 
Florida  Keys. 

SBC  S.  POLICY. 

It  is  the  policy  of  the  United  States  to 
protect  the  living  marine  and  other  re- 
sources of  the  Florida  Keys. 

TITLE  I— FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 


.  1«1.  DESIGNATION  OP  SANCniABY. 

(a)  DssiGKATTOiT.— The  area  described  in 
subsection  (b)  is  designated  as  the  Florida 
Keys  National  Marine  Sanctuary  (herein- 
after "Sanctuary")  under  title  m  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C..  1431  et  seq.).  The 
Sanctuary  shall  be  managed  in  compliance 
with,  and  regulations  issued  under,  title  III 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  as  if  the  Sanctuary 
bad  been  designated  under  that  Act. 

(b)  SAacTDAKT  BoDiiSAaiss.— The  Sanctu- 
ary designated  In  subsection  (a)  shall  consist 
of  all  submerged  lands  and  waters.  Including 
living  marine  and  other  resources  within 
and  on  those  lands  and  waters,  frtMn  the 
baseline  from  which  the  territorial  sea  is 
measured  and  the  U.S.  Route  1  bridges  sea- 
ward to  the  300-foot  isobath  and  bounded 
by  the  following  coordinates— 

(1)  Latitude  25  degrees.  20.5  minutes 
north  by  Longitude  80  degrees.  15.1  minutes 


(2)    Latitude    25    degrees,    20.1    minutes 
north  by  Longitude  80  degrees.  14.6  minutes 


(3)  Latitude  25  degrees.  20.1  minutes 
north  by  Longitude  80  degrees.  1X6  minutes 
west. 

(4)  Latitude  25  degrees.  19.45  minutes 
north  by  Longitude  80  degrees.  12  minutes 


(5)    Latitude    25    degrees.    16.3    minutes 
north  by  Longitude  80  degrees.  8.7  minutes 


(6)  Latitude  25  degrees.  7.5  minutes  north 
by  Longitude  80  degrees.  12.5  minutes  west. 

(7)  Latitude  25  degrees  north  by  Longi- 
tude 80  degrees.  17  minutes  west. 

(8)  Latitude  24  degrees,  56  minutes  north 
by  Longitude  80  degrees.  21  minutes  west. 

(9)  latitude  24  degrees,  48  minutes  north 
by  Longitude  80  degrees,  35  minutes  west. 

(10)  latitude  24  degrees,  42  minutes  north 
by  Longitude  80  degrees,  45  minutes  west. 

(11)  Latitude  24  degrees,  36  minutes  north 
by  Longitude  80  degrees,  1  minute  west. 

(12)  Latitude  24  degrees,  30  minutes  north 
by  Longitude  81  degrees,  22  minutes  west. 

(13)  latitude  24  degrees,  26  minutes  north 
by  Longitude  80  degrees.  44  minutes  west. 

(14)  lAUtude   24   degrees.   24.5   minutes 
north  by  Longitude  81  degrees.  S3  minutes 


(15)   LaUtude    24    degrees.    24.5   minutes 
north  by  Longitude  81  degrees,  10  minutes 


(16)  Latitude  34  degrees.  23  minutes  north 
by  Longitude  82  degrees.  27.8  minutes  west. 

(17)  Latitude   24   degrees.   34.5   minutes 
north  by  Lcmgltude  83  degrees.  37.5  minutes 


(18)  latitude  24  degrees,  43  minutes  north 
by  Longitude  82  degrees.  26.5  minutes  west. 

(19)  lAUtude   24   degrees.   38.3   minutes 
north  by  Longitude  81  degrees.  54.1  minutes 


(30)   latitude   34   degrees.   33.5   minutes 
north  by  Longitode  81  degrees.  48.5  minutes 


(c)  BotimMuiT  MoDDicATiOH.— The  Secre- 
tary of  Commeroe.  in  consultation  with  the 


Governor  of  Florida,  if  appropriate,  may 
make  minor  boundary  modifications  to  the 
Sanctuary  to  ensure  efficient  management 
and  enforcement  of  the  comprehensive 
management  plan  for  the  Sanctuary. 

(d)  Aazss  WiTHUf  Stats  op  Plobida.— The 
designation  in  subsection  (a)  shall  not  take 
effect  for  any  area  located  within  the 
waters  of  the  State  of  Florida  if,  no  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  the  Oovemor  of  the  State  of  Flori- 
da objects  in  writing  to  the  Secretary  of 
Commerce. 

see  IM.  mPLKMKNTATION. 

(a)  Im  OaifKKAL.— Consistent  with  this  Act, 
the  Secretary  of  Commerce  shall  hold 
public  hearings  and  issue  a  comprehensive 
management  plan  and  regulations  under 
section  304  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1434)  for  the  Sanctuary. 

(b)  CoHTKifTS  OP  CoMrazHERsrvx  Mamagk- 
MKirr  Plan.— The  management  plan  pre- 
pared under  this  section  shall  include  provi- 
sions which— 

(1)  incorporate  existing  national  marine 
sanctuaries  offshore  Florida  within  the 
Sanctuary  with  minimum  disruption  to  cur- 
rent users; 

(2)  identify  sotuves  of  harmful  environ- 
mental imiMtcts  on  Sanctuary  resources 
from  inside  and  outside  the  Sanctuary. 

(3)  identify  alternative  sources  of  revenue 
to  support  the  management  of  the  Sanctu- 
ary and  to  supplement  appropriations  pur- 
suant to  section  313  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  UJS.C.  1444).  as  amended  by  this  Act: 
and 

(4)  incorporates  regulations  necessary  to 
enforce  elements  of  the  water  quality  pro- 
gram under  section  104  which  affect  mat- 
ters within  the  Jurisdiction  of  the  Secretary. 

(C)  ColfSIOBKATIOIf  or  Advisobt  Codmcil 
Views.— <1)  The  Secretary  of  Commerce 
shall  give  full  consideration  to  the  views  of 
the  Advisory  Council  established  under  sec- 
tion 103  of  this  Act  In  the  development  and 
Implementation  of  the  comprehensive  man- 
agement plan  for  the  Sanctuary. 

(2)  The  Secretary  of  Commerce  shall  re- 
spond in  writing  to  any  recommendations 
made  by  the  Advisory  Council. 

(d)  Vessel  Damage  Prohibitior.- Pending 
completion  of  the  comprehensive  manage- 
ment plan,  a  person  operating  a  vessel  shall 
not  strike  or  otherwise  damage  the  natural 
resources  of  the  Sanctuary.  The  Secretary 
of  Commerce  shall  enforce  this  subsection 
pursxiant  to  title  III  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16U.S.C.  1431  etieq.). 

BKC  ISS.  ADV180KY  COimOU 

(a)  EsTABusHMEMT.— There  is  established 
an  Advisory  Council  to  assist  in  the  develop- 
ment of  a  comprehensive  management  plan 
for  the  Sanctuary,  to  advise  the  Secretary 
of  Commerce  in  the  implementation  of  this 
management  plan,  to  advise  on  the  develop- 
ment of  the  water  quality  protection  pro- 
gram under  section  104,  and  to  provide  a 
continuing  forum  to  assist  the  Secretary  to 
resolve  conflicts  among  users  of  Sanctuary 
resources. 

(b)  Membebship  op  Advisory  Couhcil.— 
(1)  The  Advisory  Council  shall  have  15 
members,  including  representatives  of  ap- 
propriate commercial  and  recreational  users 
of  the  marine  environment  of  the  Florida 
Keys,  conservation  organizations,  the 
marine  scientific  and  educational  communi- 
ty, and  Federal.  State  and  local  govem- 
Bsents.  The  Advisory  Council  shall  be  com- 
prised of— 


(A)  5  representatives  of  the  Federal  Gov- 
ernment, with  1  each  from  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Environmental  Protection  Agency,  the 
U.S.  Coast  Guard,  the  U.S.  Fish  and  WUd- 
life  Service,  and  the  National  Park  Service: 

(B)  1  representative  of  the  South  Atlantic 
Regional  Fishery  Management  Council: 

(C)  3  representatives  from  the  State  of 
Florida,  with  1  each  from  the  Florida  De- 
partment of  Environmental  Regulation,  the 
Florida  Department  of  Natural  Resources, 
and  the  Florida  Department  of  Community 
Affairs;  and 

(D)  6  individuals,  with  3  appointed  by  the 
Board  of  County  Commissioners  of  Monroe 
County,  and  3  appointed  by  the  Governor  of 
Florida. 

(2)  Initial  appointments  to  the  Advisory 
Council  made  under  subparagraph  (IKD) 
shall  be  staggered  so  that  1  representative 
appointed  by  the  Board  of  County  Commis- 
sioners of  Monroe  County  and  1  representa- 
tive appointed  by  the  Governor  of  Florida 
shall  be  eligible  for  reappointment  or  re- 
placement every  two  years.  Other  appoint- 
ments shall  be  made  for  a  term  of  six  years. 

(3)  Vacancies  on  the  Advisory  Council 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(c)  Fkdebal  Asvisoby  CoiaiiTTBB  Act.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  (Sanctuary  U.S.C.  App.  2)  shall  not 
apply  to  the  Advisory  Council. 

8BC  IM.  PLORIDA  KEYS  WATER  QUAUTY. 

(a)  Wateb  Quautt  Protectioii  Pro- 
gbam.— (1)  Wittiin  30  montiis  of  the  date  of 
enactment  of  this  Act,  the  Governor  of  the 
SUte  of  Florida,  the  Secretary  of  Com- 
merce, and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  develop 
a  water  quality  protection  program  for  the 
Sanctuary.  The  purposes  of  the  program 
shall  be  to— 

(A)  limit  the  introduction  of  pollutants 
from  point  and  nonpoint  sources  to  protect 
and  restore  the  water  quality,  coral  reefs, 
and  other  living  marine  resources  of  the 
Sanctuary:  and 

(B)  assign  responsibilities  for  the  imple- 
mentation of  the  program  among  the  Gov- 
ernor, the  Secretary  and  the  Administrator 
in  accordance  with  applicable  Federal  and 
State  laws. 

(2)  In  developing  and  implementing  the 
program  the  Governor  shall  consult  with 
appropriate  State  and  local  officials. 

(3)  The  comprehensive  water  quality  pro- 
gram required  by  this  section  shall  provide 
under  applicable  Federal  and  State  laws  for 
measures  to  achieve  the  purposes  of  subsec- 
tion (a),  including— 

(A)  adoption  or  revision  under  applicable 
Federal  and  State  laws  by  the  State  and  the 
Administrator  of  applicable  water  quality 
standards  for  the  Sanctuary,  based  on  water 
quality  criteria  which  may  utilize  biological 
monitoring  or  assessment  methods,  to 
assure  protection  and  restoration  of  the 
water  quality,  coral  reefs,  and  other  living 
marine  resources  of  the  Sanctuary; 

(B)  adoption  under  applicable  Federal  and 
State  laws  by  the  Secretary,  the  Administra- 
tor, and  the  State,  respectively,  of  enforcea- 
ble pollution  control  measures  (including 
water  quality  based  effluent  limitations  and 
t>est  management  practices)  and  methods  to 
eliminate  or  reduce  pollution  from  point 
and  nonpoint  sources: 

(C)  establishment  of  a  comprehensive 
water  quality  monitoring  program  to  (i)  de- 
termine the  sources  of  pollution  r^'tming  or 
contributing  to  existing  or  anticipated  pol- 
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lutlon  problems  In  the  Sanctuary.  (U)  evalu- 
ate the  effectiveness  of  efforts  to  reduce  or 
eliminate  those  sources  of  pollution;  and 
(ill)  evaluate  progress  towards  achieving  and 
maintaining  water  quality  standards,  and 
protecting  and  restoring  the  coral  reefs  and 
other  living  marine  resources  of  the  Sanctu- 
ary; 

(D)  provision  of  adequate  opportunity  for 
public  participation  in  all  aspects  of  devel- 
oping and  Implementing  the  program:  and 

(E)  identification  of  funding  for  imple- 
mentation of  the  program.  Including  appro- 
priate Federal  and  State  cost  sharing  ar- 
rangements. 

(b)    COKPLIAHCK    AMD    ElfTOHCElfZIIT.— The 

Governor  of  the  State  of  Florida,  the  Secre- 
tary of  Commerce,  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
ensure  compliance  with  the  program  re- 
quired by  this  section,  consistent  with  title 
III  of  the  Marine  Frotection,  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.)  and  other  applicable  laws. 

SEC  IK.  AUTHORIZATION  OF  APPItOnUATION& 

Section  313(2)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (16 
n.S.C.  1444(2))  is  amended  by  striking  "(C) 
$3,000,000    for    fiscal    year    1991;    and   (D) 
$3,250,000  for  fiscal  year  1992"  and  inserting 
"(C)  $3,750,000  for  fiscal  year  1991;  and  (D) 
$4,000,000  for  fiscal  year  1992". 
TITliE  n— PROHIBITION  ON  CERTAIN 
VESSEL  TRAFFIC 
SEC  Ml.  AREA  TO  BE  AVOIDED. 

(a)  PROHiBrnoN.— Consistent  with  gener- 
ally recognized  principles  of  International 
law,  a  person  may  not  operate  a  tank  vessel 
(as  the  term  is  defined  in  secton  2101  of  title 
48,  United  States  Code)  or  a  vessel  greater 
than  50  meters  In  length  In  the  Area  to  Be 
Avoided  described  in  the  Federal  Register 
notice  of  May  9,  1900  (55  Fed.  Reg.  19418- 
19419). 

(b)  MoDmcATioii.— The  prohibition  in 
subsection  (a),  including  the  area  to  which 
the  prohibition  applies,  may  be  modified  by 
regulations  issued  jointly  by  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  and  the  Secretary  of 
Commerce. 

(c)  EiTECTivE  Date.— Subsection  (a)  shall 
be  effective  the  earliest  of— 

(1)  six  months  from  date  of  enactment  of 
this  Act; 

(2)  publication  of  a  notice  to  mariners  con- 
sistent with  this  section;  or 

(3)  publication  of  new  nautical  charts  con- 
sistent with  this  section. 

8K.  ML  PENALTIE& 

Any  person  or  vessel  subject  to  the  Juris- 
diction of  the  United  SUtes  who  violates 
this  title  shall  be  considered  to  have  violat- 
ed title  ni  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1431  et  seq.)  and  will  be  subject  to 
the  penalties,  enforcement  procedures,  and 
liabilities  for  damages  in  that  Act. 

TITLE  III— MISCELLANEOUS 
SBC  Ml.  PROiOBrnON. 

No  leasing,  exploration,  development,  or 
production  of  minerals  or  hydrocarbons 
shall  be  permitted  within  the  Florida  Keys 
National  Marine  Sanctuary. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  008S.  Mr.  Speaker,  I  demand  a 
second.  

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  MlchigtEui  [Mr. 
Hertel]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Ooss]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Sp€»Eiker.  I  rise  today  in  support 
of  HJl.  3719,  the  Florida  Kes^  Protec- 
tion Act. 

The  coral  reefs  Isring  offshore  the 
Florida  Keys  are  the  most  extensive 
reef  tracts  in  North  America. 

Coral  reefs  are  the  marine  equiva- 
lent of  tropical  rainforests  in  the  sense 
that  they  support  a  teeming  variety  of 
life  that  includes  many  species  found 
nowhere  else  in  the  world. 

The  reefs  of  the  Florida  Kejrs  are  a 
scenic  wonder,  and  an  invaluable  fish- 
ery habitat  and  recreational  resource. 

But  these  reefs  are  threatened,  Mr. 
Speaker,  threatened  by  vessel  ground- 
ings, water  pollution,  commercial  over- 
exploitation,  and  unintentional 
damage  from  some  people  who  do  not 
fully  understand  the  fragility  of  the 
living  reef. 

My  colleagues  Dante  Fascell  and 
Walter  Jones  introduced  H.R.  3719 
last  fall  to  preserve  and  protect  the 
marine  resources  of  the  norida  Keys. 

H.R.  3719  designates  the  Florida 
Keys  national  marine  sanctuary  and 
restricts  vessel  traffic  in  the  vicinity  of 
the  keys  to  help  to  prevent  ship 
groundings  on  the  reefs. 

The  bill  provides  for  development 
sind  implementation  of  a  comprehen- 
sive management  plan  for  the  sanctu- 
ary and  allows  ample  public  input  into 
this  process. 

H.R.  3719  also  prevents  oil  and  gas 
exploration  and  development  within 
the  sanctuary. 

I  would  like  to  thank  our  colleagues 
from  the  Interior  Committee,  Mo 
Udall  and  George  Miller,  for  work- 
ing with  us  to  achieve  this  protection 
for  the  keys. 

Protecting  the  coral  reefs  of  the 
Florida  Keys  will  ensure  that  this  na- 
tional treasure  is  available  for  the  ben- 
efit and  enjoyment  of  the  American 
people  for  generations  to  come. 

The  Merchant  Marine  and  Fisheries 
Committee  supports  this  bill  whole- 
heartedly and  we  urge  the  endorse- 
ment of  the  House  for  this  important 
environmental  legislation. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Lavch- 
lim]. 

Mr.  LAUOHLIN.  Mr.  Speaker,  this 
bill  contains  a  provision  for  the  devel- 
opment by  the  Governor  of  the  State 
of  Florida.  The  Secretary  of  Com- 
merce, and  the  Administrator  of  the 
Etovironmental  Protection  Agency  of  a 
Water  Quality  Protection  Program  for 
the  Florida  Kejrs  National  Marine 
Sanctuary.  The  purpose  of  the  pro- 


gram is  to  limit  the  introduction  of 
pollutants  from  point  and  nonpoint 
sources  to  protect  the  sanctuary.  The 
program  is  to  provide  for  the  develop- 
ment and  implementation  under  I4>pli- 
cable  Federal  and  State  law  of  control 
measures  such  as  water  quality  crite-. 
ria  and  standards  and  point  and  non- 
point  source  pollution  controls. 

It  is  my  understanding  that  it  is  not 
the  intent  of  the  provision  to  provide 
any  authority  to  the  agencies  for  im- 
plementation of  these  measures  which 
they  do  not  possess  under  other  appli- 
cable laws,  such  as  the  Clean  Water 
Act,  the  Marine  Protection.  Research, 
and  Sanctuaries  Act,  or  the  Coastal 
Zone  Management  Act,  and  that  it  is 
the  intent  of  the  provision  that  the 
implementation  measures  wiU  be  car- 
ried out  by  the  State  and  Federal 
agencies  in  accordance  with  applicable 
State  and  Federal  laws.  Does  the  gen- 
tleman concur  with  this  understand- 
ing?      

Mr.  HERTEL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  It  is  intended  that  the  various 
agencies  carry  out  the  implementation 
plans  in  accordance  with  the  laws 
which  each  of  them  administers. 

Mr.  LAUGHLIN.  I  also  note  that  the 
provision  falls  within  the  water  qual- 
ity jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation.  We 
have  reviewed  it.  and  have  concurred 
in  its  inclusion  in  order  to  permit  this 
important  bill  to  move  ahead  without 
undue  delay^ 

Mr.  HERTEL.  I  appreciate  the  gen- 
tleman's cooperation,  and  concur  in 
the  jurisdictional  point  he  has  raised. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
thank  the  gentleman.  While  I  do  sup- 
port the  biU  and  hope  that  the  Senate 
accepts  it  as  passed  by  the  House, 
should  a  conference  be  necessary.  I 
want  to  state  for  the  record  that  it 
would  be  my  intent  to  request  that  the 
Committee  on  Public  Works  and 
Transportation  be  appointed  conferees 
on  this  matter. 

Mr.  GOSS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  3719,  the  Florida  Keys 
Protection  Act.  This  legislation  would 
begin  the  process  for  offering  genuine 
protection  of  the  Florida  Keys  Coral 
Reef,  which  is  truly  one  of  the  world's 
natural  wonders. 

Our  colleague,  the  gentleman  from 
Florida  [Mr.  Fascell]  deserves  special 
congratulations  and  thanks  not  only 
for  authoring  this  legislation,  but  also 
for  his  leadership  in  the  effort  to  pro- 
tect this  resource.  I  would  also  like  to 
congratulate  the  leadership  of  the 
Merchant  Marine  Committee,  and 
most  especially  Chairman  Jones  for 
his  personal  interest  in  this  legislation. 
I  thank  Senator  Graham  in  the  other 
body  for  his  companion  bilL 
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HJi.  3719  would  provide  for  immedi- 
ate designation  of  the  Florida  Keys 
Coral  Reef  as  a  national  marine  sanc- 
tviary.  While  the  State  of  Florida  and 
its  citizens  will  no  doubt  benefit  from 
this  legislation,  the  biU's  benefits  will 
not  be  limited  to  the  State. 

Millions  of  people  from  around  the 
world  fish  and  scuba  dive  in  the  waters 
of  the  reef.  Coral  reefs  have  been 
called  the  oceans'  rainforests  because 
of  the  diversity  and  spectacular  nature 
of  their  marine  life,  and  as  the  world's 
third-largest,  the  keys  reef  is  a  unique 
national  treasure. 

Such  status  carries  with  it  a  special 
stewardship  responsibility:  unfortu- 
nately, this  stewardship  responsibility 
is  not  currently  being  met.  A  June 
1988  workshop  convened  by  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration concluded  that  the  reef  is 
in  serious  trouble.  The  daily  barrage 
of  toxic  nuioff,  tanker  groundings, 
anchor  damage,  poUution  discharge, 
diver  negligence,  and  oil  spills  has  seri- 
ously wounded  the  reef  and  its  ecosys- 
tem. Without  timely  action,  we  could 
face  its  permanent  loss. 

HJl.  3719  would  provide  immediate 
help,  not  Just  for  the  Federal  Govern- 
ment, but  from  all  levels  of  govern- 
ment and  citizens  groups  alike.  Upon 
becoming  law.  the  Florida  Keys  Pro- 
tection Act  would  require  NOAA  to 
begin  the  management  process  for  the 
approximately  200  miles  of  reef 
stretching  from  Key  Biscayne  to  Re- 
becca Shoal.  It  would  ban  oil  and  gas 
drilling  and  channelize  commercial 
traffic  away  from  the  reefs  by  codify- 
ing the  Coast  Guard's  designated  area 
to  be  avoided.  Perhaps  most  impor- 
tantly, the  management  plan  would  in- 
clude the  development  of  a  water  qual- 
ity plan  to  protect  the  reef  against  its 
greatest  threat:  water  pollution. 

The  bill  is  a  model  of  cooperative 
governing.  It  allows  ample  opportunity 
for  public  comment,  and  it  has  the 
strong  support  of  the  State  govern- 
ment, including  a  conunitment  of 
State  fimds  for  the  development  of 
the  water  quality  program.  Moreover, 
the  blU  establishes  an  advisory  council 
composed  of  Federal,  State,  and  local 
officials  and  user  groups  to  help  pre- 
pare and  implement  the  management 
plan. 

Just  yesterday  the  Coast  Guard  dis- 
covered a  22-mile  long  oil  slick  of  un- 
known origins  heading  toward  the 
reef.  Par  from  being  an  aberration, 
such  an  incident  is  all  too  common  off 
the  Florida  Keys  reef.  The  time  to  act 
is  now.  Rather  than  watching  its  de- 
struction, we  can  help  preserve  the 
coral  reefs  vitality.  I  urge  my  col- 
leagues to  support  the  bill. 

D  1400 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  fivm  Minnesota  [Mr. 
Stahqslaiii)]. 


Mr.  STANGELAND.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  to  address  provi- 
sions in  H.R.  3719.  the  Florida  Keys 
Protection  Act  of  1990. 

I  recognize  the  hard  work  of  the 
gentleman  from  Florida  [Mr.  PascellI. 
members  of  the  Merchant  Marine  and 
Fisheries  Committee,  the  Foreign  Af- 
fairs Committee,  and  others  to  develop 
and  move  this  legislation.  Various  pro- 
visions should  help  protect  this  valua- 
ble natural  resource. 

However,  I  feel  compelled  to  express 
concerns  about  the  committee  amend- 
ment relating  to  water  quality  and  in- 
cluded in  the  moton  to  suspend  the 
rules.  This  is  a  matter  clearly  within 
the  Jurisdiction  of  the  I*ubllc  Works 
and  Transportation  Committee.  As  de- 
scribed in  the  colloquy  between  the 
leadership  of  the  Public  Works  and 
Transportation  Committee  and  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, we  are  willing  to  allow  a  water 
quality  amendment  to  move  forward 
so  as  not  to  cause  any  possible  delay 
for  the  bUl  as  a  whole.  This  should  be 
construed  as  a  gesture  of  cooperation, 
however,  and  not  as  any  indication  of 
waiving  our  Jurisdiction  over  this 
issue. 

In  fact,  some  of  us  continue  to  have 
concerns  about  the  substance  of  the 
amendment  and  we  would  reserve  our 
right  to  work  closely  on  this  issue  as 
the  bill  proceeds  through  Congress. 
Admittedly,  the  Merchant  Marine  and 
Fisheries  Committee  and  the  gentle- 
man from  Florida  have  worked  with  us 
over  the  last  couple  of  days  to  address 
some  of  these  concerns,  and  we  appre- 
ciate that. 

One  of  the  changes  incorporated 
into  the  amendment  involves  the  rela- 
tion to  existing  laws  such  as  the  Fed- 
eral Water  Pollution  Control  Act. 
Nothing  in  the  bill  provides  authority 
Inconsistent  with  or  in  addition  to  ex- 
isting authority  under  the  Federal 
Water  Pollution  Control  Act.  For  ex- 
ample, we  are  not  giving  EPA  or 
NOAA  any  new  authority  to  regulate 
point  source  and  nonpoint  source  pol- 
lution not  already  addressed  in  Feder- 
al law.  This  is  not  a  mandate  for  Fed- 
eral land  use  planning. 

Unfortunately,  another  concern  has 
not  been  adequately  addressed.  Marine 
water  quality  criteria  may  make  sense 
in  certain  instances.  However.  I  share 
the  administration's  concerns  about 
this  bill's  mandate  for  provisions  on 
site-specific  criteria.  H.R.  3719  does 
not  and  should  not  be  construed  as 
setting  a  precedent  for  such  an  ap- 
proach at  other  specific  water  bodies 
or  regions. 

Blr.  Speaker.  I  appreciate  the  oppor- 
tunity to  make  these  comments  and 
commend  the  sponsors  for  their  com- 
mitment to  protecting  the  Keys.  I  look 
forward  to  working  with  them 
throughout  the  legislative  process. 


Mr.  OOSS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  Committee  on 
Foreign  Affairs,  the  sponsor  of  the 
legislation  and  the  Member  in  whose 
district  the  Keys  Sanctuary  will  reside. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3719.  legislation  which 
I  introduced  with  oiu-  colleague.  Chair- 
man Walter  Jones.  I  want  to  thank 
Chairman  Jones  and  the  chairmen  of 
the  two  subcommittees  which  shared 
Jurisdiction  on  this  bill.  Dennis 
Hertel  and  Oerrt  Stttdds,  for  moving 
to  address  this  important  matter  with 
such  promptness.  I  also  want  to  com- 
mend the  able  staff  of  the  committee 
and  subcommittees  whose  hard  work 
and  cooperation  has  allowed  us  to  take 
substantial  steps  to  protect  the  reefs. 

Three  commercial  freighter  ground- 
ings on  the  coral  reefs  in  the  Florida 
Keys  last  year  brought  the  threats  of 
endangering  the  vitality  of  the  reefs 
into  focus.  The  tanker  groimdings. 
while  the  most  dramatic  threat,  do  not 
cause  as  much  damage  as  careless 
users  of  the  resource  and  degradation 
of  water  quality.  This  bill,  with  the  in- 
clusion of  the  committee  amendment 
on  water  quality,  will  address  each  of 
these  threats  by  creating  the  Florida 
Keys  National  Marine  Sanctuary  and 
codifying  an  "area  to  be  avoided"  pro- 
posal currently  pending  before  the 
International  Maritime  Organization. 

This  bill  is  a  realization  of  the  fact 
that  a  resource  management  policy  is 
needed  for  the  coral  reef  ecosystem  in 
the  Florida  Keys.  The  reefs  are  not 
only  a  vital  component  of  the  local 
economy,  but  they  are  also  one  of  the 
most  beautiful  ecosystems  known  to 
man  and  are  only  rivaled  by  tropical 
rain  forests  in  terms  of  biological  di- 
versity. This  measure  will  provide 
needed  protection  to  North  America's 
only  living  coral  reef  tract,  which  Is  a 
resource  of  national  significance. 

This  legislation  calls  for  the  develop- 
ment and  implementation  of  a  com- 
prehensive management  plan  which 
wlU  allow  compatible  uses  of  the  re- 
source as  long  as  such  uses  are  not  det- 
rimental to  the  health  of  the  reefs. 
Many  people  have  commented  that 
this  management  plan  should  be  simi- 
lar to  the  zoned  usage  concept  em- 
ployed to  protect  Australia's  Great 
Barrier  Reef.  I  agree  that  zoned  usage 
has  a  role  and.  if  used,  should  be  ap- 
plied as  Australia  does  so  that  those 
who  depend  on  the  reefs  for  their  live- 
lihoods can  continue  to  earn  a  living.  I 
urge  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  to 
study  this  approach,  and  hope  it  wlU 
meet  with  any  group  that  has  an  Inter- 
est in  the  development  of  the  manage- 
ment plan. 
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One  of  the  most  important  aspects 
of  this  legislation  Is  the  advisory  couin- 
cil  it  creates.  The  impetus  behind  this 
is  to  bring  the  Federal  and  State  agen- 
cies with  Jurisdiction  over  various  pro- 
grams in  the  area  together  with  com- 
mercial, recreational,  conservation, 
and  scientific  interests,  to  assist  with 
the  development  and  implementation 
of  the  management  plan  and  provide 
ongoing  advice  on  the  management  of 
the  sanctuary.  There  is  a  clear  need  to 
bring  government  agencies  together 
because  of  the  potential  duplication 
and  conflict  of  their  management 
agendas. 

The  economy  of  the  Florida  Keys  is 
directly  tied  to  the  health  of  the  reefs, 
and  I  am  pleased  that  the  bill  provides 
for  local  input  on  the  advisory  board. 
If  this  sanctuary  is  going  to  be  effec- 
tive, it  must  have  the  support  of  the 
residents  of  the  Florida  Keys  and  this 
can  only  be  done  if  they  have  a  place 
at  the  table.  Further,  it  is  also  impor- 
tant that  the  council  includes  mem- 
bers of  the  conservation  and  scientific 
community,  which  is  provided. 

Addressing  the  water  quality  prob- 
lem and  eliminating  careless  use  of  the 
resource  will  taJ^e  a  good  deal  of  hard 
work,  but  this  legislation  creates  a 
framework  to  address  these  issues.  I 
am  indebted  to  our  colleagues  on  the 
Public  Works  and  Transportation 
Committee  and  the  Water  Resources 
Subcommittee  for  their  assistance  in 
this  regard,  particularly  Chairman 
OLENit  Anderson  and  Chairman 
Hkhrt  Nowak.  John  Paul  Hammer- 
scHmoT.  and  Arlen  Stangeland. 

This  legislation  wiU  put  an  end  to 
the  dangerous  practice  of  gulf-bound 
vessels  hugging  the  coral  reefs  in 
order  to  avoid  the  Gulf  Stream  cur- 
rent. The  reefs  are  placed  in  direct 
danger  as  these  large  vessels  skirt  the 
reefs  to  save  a  little  time  and  money. 
We  obviously  do  not  read  about  the 
close  calls  and  the  near  misses.  There 
is  a  great  outcry  only  when  there  is  a 
grounding— like  the  three  last  year. 

The  original  version  of  this  biU 
caUed  on  the  Coast  Guard  to  submit 
an  "area  to  be  avoided"  proposal  for 
the  Florida  Keys  to  the  IMG.  Since 
such  a  proposal  has  already  been  sub- 
mitted aind  is  currently  pending  before 
that  body,  this  legislation  seeks  to 
codify  it  in  order  to  provide  domestic 
enforcement  authority  to  keep  vessels 
out  of  the  "area  to  be  avoided."  Prop- 
erly adhered  to  and  stringently  en- 
forced, this  provision  will  keep  these 
vessels  several  miles  off  the  reefs. 

Finally,  the  bill  prohibits  all  mining 
and  oil  and  gas  activities  within  the 
sanctuary.  For  this,  I  am  particularly 
grateful  to  our  colleague,  George 
Miller,  chairman  of  the  Subcommit- 
tee on  Water,  Power,  and  Offshore 
Energy  Resources,  and  the  members 
of  the  subcommittee  for  their  coopera- 
tion and  valuable  assistance. 


I  am  pleased  to  say  that  this  legisla- 
tion has  the  support  of  the  Governor 
of  Florida,  and  I  would  like  to  Include 
a  letter  from  Governor  Martinez  for 
the  Record.  The  State  of  Florida  rec- 
ognizes the  benefits  and  importance  of 
this  legislation  to  the  mutual  interest 
of  the  State  and  Federal  Government 
and  has  been  extremely  helpful  in 
worldng  with  us  in  the  development  of 
this  legislation. 

Stati  op  FLOaiOA, 
TaUahoMee.  TL,  Jvly  23.  1990. 
Hon.  Darte'Fascell, 
Raybum  House  Office  Building, 
Washington,  DC  20S1S 

Dear  Congrxssman  Fascell:  I  am  writing 
to  express  my  support  of  H.R.  3718,  which 
you  are  sponsoring  to  create  a  unified  Flori- 
da Keys  National  Marine  Sanctuary.  The 
Sanctuary  would  include  all  the  waters  east 
of  the  Keys  from  Key  Largo  Marine  Sanctu- 
ary southwest  to  Rebecca  Shoal  seaward  to 
the  300  ft.  depth.  This  legislation  would 
support  and  complement  state  objectives  to 
protect  the  magnificent  Florida  Keys  coral 
reef  and  surrounding  marine  environment 
from  shipping  traffic  and  other  threats. 

As  you  know,  I  have  worked  with  the 
Coast  Guard  to  establish  an  internationally 
recognized  buffer  zone  off  the  Florida  Keys 
reef  tract  to  reduce  the  threat  of  ground- 
ings from  oil  tankers  and  other  vessels 
which  dally  threaten  this  irreplaceable  re- 
source. I  am  very  encouraged  that  your  leg- 
islation would  essentially  incorporate  the 
Coast  Guard's  pending  proposal  to  establish 
an  "area  to  be  avoided"  seaward  of  the  reef. 
Inclusion  of  appropriate  vessel  restrictions 
under  your  legislation  would  also  provide 
additional  Incentives  for  vessels  to  avoid 
this  sensitive  area  by  subjecting  violators  to 
civU  penalties  and  possible  seizure  or  forfeit- 
ure of  their  vessels. 

I  am  also  pleased  that  under  this  legisla- 
tion mining,  oil  and  gas  activities  would  be 
expressly  prohibited  within  the  sanctuary. 
It  Is  important  to  seize  every  available  op- 
portunity to  prevent  such  activities  which 
are  incompatible  with  protection  of  this 
fragile  and  unique  marine  environment. 

Development  of  a  comprehensive  manage- 
ment plan  for  the  sanctuary  will  be  impor- 
tant to  determine  sr)ecific  resource  manage- 
ment needs  which  are  critical  to  the  long- 
term  protection  of  these  waters.  A  healthy 
marine  environment  is  absolutely  vital  to  a 
healthy  Keys'  economy.  The  management 
plan  should  include  consultation  with  com- 
mercial and  recreational  interests  as  well  as 
state  and  local  officials  to  ensure  effective 
management  of  the  sanctuary. 

Development  of  water  quality  protection 
strategies  for  the  sanctuary  will  be  a  major 
challenge.  We  would  particularly  welcome  a 
partnership  with  the  federal  government  to 
identify  and  address  water  quality  protec- 
tion needs,  with  targeted  federal  funding 
and  expertise.  I  look  forward  to  working 
closely  with  you  and  the  other  members  of 
our  Congressional  Delegation  to  develop 
such  a  partnership. 
Sincerely, 

BobMartihb, 

Qovemor. 

This  is  a  good  bill  which  responds  to 
a  growing  environmental  problem. 
Florida  has  one  of  the  most  sensitive 
environments  in  the  Nation,  and  the 
Florida  Keys  may  be  the  most  sensi- 
tive area  In  the  State.  The  economic 
importance  and  national  significance 


of  the  reefs  mandate  that  we  begin  to 
commit  the  necessary  resources  to  pro- 
tect them.  This  legislation  is  not  a 
Band-Aid  approach:  it  is  a  comprehen- 
sive attempt  to  bring  all  the  interested 
parties  together  to  work  toward  a  solu- 
tion before  the  problem  gets  too  large. 
This  is  an  important  first  step  which 
provides  needed  protections,  and  I 
urge  our  colleagues  to  support  the  pro- 
tection of  the  coral  reefs. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  thank  the  chairman. 

Mr  Speaker,  we  have  the  highest 
percentage  of  Michigan  residents  and 
tourists  visiting  and  residing  in  Flori- 
da, and  they  appreciate  very  much 
that  we  are  to  preserve  this. 

What  we  have  done  is  taken  some- 
thing, the  coral  reefs,  something 
unique,  and  fragile,  and  we  simply 
have  said  no,  no  to  oil  drilling,  no  to 
gas  exploration,  no  to  development 
within  that  sanctuary  to  protect  it  for 
future  generations. 

I  thank  the  committee  and  the  staff 
who  have  worked  on  this  for  so  very 
long.  I  thank  the  minority  for  their 
advice  and  counsel  on  the  questions 
that  came  up,  and  we  are  hopeful  that 
this  will  pass  quickly  in  the  Senate 
also,  because  it  is  important  that  we 
accomplish  this  this  year  to  preserve 
what  is  necessary  for  the  future. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  would  like  to  offer  my  strongest  support  for 
H.R.  3719,  the  Florida  Keys  Protection  Act 
My  colleague  Dante  Fascell  and  I  intro- 
duced this  bill  last  fall  In  the  wake  of  several 
ship  gnxindings  in  the  keys  which  destroyed 
large  areas  of  live  coral.  However,  ship 
groundings  are  not  the  only  threat  to  the  vitali- 
ty of  the  coral  reefs. 

Those  who  know  the  Florida  Keys  National 
Marine  Sanctuary  agree  that  declining  water 
quality  is  a  threat  to  the  reefs  of  equal  or 
greater  magnitude  than  actual  physical 
damage  from  groundings.  Overfishing  artd 
damage  caused  by  divers  and  boat  anchoring 
are  also  frequently  cited  as  detrimental  to  the 
reefs. 

The  coral  reefs  offshore  the  Fkxkla  Keys 
are  a  resource  of  great  natk>nal  signifkarice. 
The  reefs  form  the  basis  of  a  complex  and 
productive  ecosystem  and  provkie  a  vital  fish- 
eries habitat  Because  the  reefs  of  the  keys 
are  ttie  largest  reef  tract  in  North  Amenca, 
they  comprise  a  natkMially  and  even  gtobally 
signifk»nt  marine  environment  worthy  of  our 
protection  and  restoration. 

The  bill  reported  from  the  Merchant  Marine 
and  Fisheries  Committee  represents  compre- 
hensive legislation  to  protect  and  restore  the 
water  quality,  coral  reefs,  arxJ  other  living 
marine  resources  of  the  Florida  Keys.  Under 
title  III  of  the  Marine  Protectkxi.  Research, 
and  Sanctuaries  Act,  the  Secretary  of  Com- 
merce has  broad  authority  to  devek)p  and  im- 
plement a  management  plan  and  to  regulate 
any  activities  and  uses  as  necessary  to  pro- 
vide comprehensive  protectk>n  of  sanctuary 
resources.  Therefore,  estabiishnr>ent  of  the 
Rorida  Keys  National  Marine  Sanctuary  is  a 
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giant  step  toward  protection  of  the  coral  reefs, 
marine  waters,  fisheries,  and  other  resources 
erKXxnpassed  within  this  area. 

Included  In  ttie  tiill  is  a  ban  on  oil,  gas.  and 
mineral  exploration  and  development  within 
ttw  sanctuary.  I  would  like  to  thank  my  col- 
leagues from  the  Committee  on  Interior  and 
Insular  Affairs,  Mr.  Uoau.  and  Mr.  MiufR,  for 
working  wrth  Mr.  Fascell  and  me  to  protect 
the  coral  reefs  of  the  Fkxida  Keys  from  off- 
shore oil  arxJ  gas  activities  while  alkjwing  the 
bM  to  move  forvirard  in  an  expeditkxs  manner. 

The  bill  also  requires  development  of  a 
comprehensive  Water  Quality  Protectwn  Pro- 
gram wtiich  will  be  applk^able  to  marine 
waters  within  the  sanctuary.  With  cooperation 
from  the  Committee  on  Public  Works  and 
TransportatKXi,  partKularty  Mr.  Anderson  and 
Mr.  NowAK,  we  have  developed  provisions 
calling  for  a  collaborative  effort  between  the 
Department  of  Commerce,  ttie  Environmental 
Protection  Agerwy,  and  the  State  of  FkxkJa. 

I  woukj  also  like  to  ttwrtk  ttie  cfiairman  of 
the  two  subcommittees  wtw  handled  tt«s  bill 
in  committee,  Dennis  Hertel  and  Gerry 
Studds,  for  their  speedy  but  thorough  conskl- 
eratkxi  of  tf>e  legislation. 

I  urge  ttie  House  to  support  this  Important 
Ml  to  protect  and  preserve  the  nationally  sig- 
nificant marine  environment  offshore  the  Fkxi- 
da Keys  for  generatkxis  to  come. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  llSi.  Hkrtkl]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
HJl.  3719,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

ytt.  HERTEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3719,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


COMPREHENSIVE  n.S.  OCEANS 
AND  GREAT  LAKES  POUCY 

Bflr.  HERTEL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
69)  to  urge  the  development  and  im- 
plementation of  a  comprehensive  UJS. 
oceans  and  Great  Lakes  policy. 

The  CHerk  read  as  follows: 
H.  Com.  Rbs.  69 

Whereas  the  oceans  and  the  Oreat  Lakes 
are  a  source  of  eeologlcal.  economic,  social, 
aesthetic,  and  military  significance  second 
to  none  In  the  United  States  and  the  world: 

Whereas  how  the  United  States  uses  the 
oceans  and  the  Oreat  I^kes  profoundly  af- 


fects the  Nation's  economy,  national  securi- 
ty, transportation  needs.  International 
trade,  food  resources,  energy  and  raw  mate- 
rial needs,  and  environmental  quaJltjr, 

Whereas  ciirrent  Federal  oceans  and 
Oreat  Lakes  programs  are  administered  by 
numerous  departments  and  agencies,  result- 
ing In  fractured  and  overlapping  Jurisdic- 
tions over  oceans  and  Oreat  Lakes  re- 
sources: 

Whereas  t>ecause  Federal  fiscal  resources 
are  expected  to  be  severely  limited  at  least 
to  the  end  of  this  century,  a  reexamination 
of  the  Nation's  oceans  and  Oreat  Lakes  ac- 
tivities is  needed;  and 

Whereas  a  new  coordinated  and  compre- 
hensive policy  t>ased  on  that  reexamination 
must  t>e  developed  In  order  to  maximize  cur- 
rent resources  and  to  utilize  the  oceans  and 
Oreat  Lakes  in  a  balanced  fashion:  Now. 
therefore,  l)e  it 

Resolved  by  the  Houae  of  Repnaentativea 
(the  Senate  concurring).  That  the  Con- 
gress— 

(1)  urges  the  President  to  work  with  the 
Congress  to  identify  and  establish  a  compre- 
hensive national  oceans  and  Oreat  Lakes 
policy  and  to  revitalize  existing  Federal 
agencies  and  programs  to  achieve  this  goal; 

(2)  urges  the  Federal  and  State  and  local 
governments,  private  industry,  coastal  and 
environmental  organizations,  and  the  gener- 
al public  to  share  their  expertise  to  pre- 
serve, protect,  and  responsibly  utilize  the 
oceans  and  the  Oreat  Lakes;  and 

(3)  urges  the  President  to  dedicate  appro- 
priate fimding.  Including  innovative  financ- 
ing, to  implement  the  national  oceans  and 
Oreat  Lakes  policy  referred  to  in  paragraph 
(1)  through  coordinated  and  cooperative 
programs  which  protect  the  ecological,  eco- 
nomic, social,  aesthetic,  and  military  Inter- 
ests of  the  United  States  with  respect  to  the 
oceans  and  the  Oreat  Lakes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
HxRTEL]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SPEAKER.  I  rise  in  support  of 
House  Concurrent  Resolution  69. 

House  Concurrent  Resolution  69 
urges  the  President  to  work  with  the 
Congress  on  the  development  and  im- 
plementation of  a  comprehensive  U.S. 
oceans  and  Great  Lakes  policy.  This 
policy  is  needed  and  sorely  lacking- 

The  late  1960's  was  the  last  time  the 
United  States  examined  its  oceans  and 
coastal  policies  in  any  comprehensive 
way.  As  a  result,  the  National  Oceanic 
and  Atmospheric  Administration,  or 
NOAA,  was  created  and  several  new 
laws,  including  the  Coastal  Zone  Man- 
agement Act  of  1972,  were  enacted. 
But.  we  have  stagnated  since  then  and 
lack  a  comprehensive  framework 
within  which  to  pass  new  ocean  and 
coastal  legislation. 

The  oceans.  Great  Lakes,  and  our 
near-shore  waters  are  critical  to  life  as 
we  know  it.  The  ocean  influences  our 
climate  and  makes  life  bearable.  The 


Great  Lakes  and  coastal  waters  sup- 
port all  of  our  fisheries  resources.  Fi- 
nally, like  lemmings,  we  are  all  moving 
closer  to  the  ocean  because  of  its 
appeal  to  o\a  esthetic  senses.  These 
critical  elements  demand  and  need  a 
comprehensive  oceans  and  Great 
Lakes  policy. 

I  support  this  concurrent  resolution 
and  recommend  that  it  pass. 

a  1410 

Ms.   SCHNEIDER.   Mr.   Speaker,   I 

yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  have  aU  been  hear- 
ing continuing  stories  of  devastating 
oilspills,  dolphin  die  offs,  and  beach 
closings,  and  all  Congress  ever  seems 
to  do  is  to  react  to  these  events. 
Haven't  we  had  enough!  This  resolu- 
tion seeks  to  establish  a  comprehen- 
sive national  oceans  and  Great  Lakes 
policy,  which  will  put  us  in  a  preven- 
tive rather  than  a  reactive  mode.  Our 
oceans  and  Great  Lakes  are  in  trouble, 
and  it  is  time  for  us  to  address  those 
troubles. 

The  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA],  in  its 
fiscal  year  1990  budget  submission  to 
Congress  stated: 

The  degradation  of  coastal  resources  is 
reaching  crisis  proportions:  fisheries  are 
highly  variable  and  may  be  declining  due  to 
himian  activities:  pollution  in  major  estu- 
aries has  led  to  widespread  prohibitions  of 
fishing  and  swimming  and  restriction  of  the 
sale  of  fish  and  shellfish;  and  severe  storms 
and  other  natural  hazards  are  Increasingly 
endangering  lives  and  destroying  valuable 
coastal  property. 

Despite  this  recognition  of  the  many 
problems  facing  our  oceans  and  Great 
Lakes,  the  United  States  still  does  not 
have  any  cohesive  policy  to  deal  with 
them.  The  first  step  in  defining  and 
eventually  coming  to  terms  with  any 
problem  is  to  set  an  agenda.  The 
United  States,  however,  has  not  had 
an  oceans  agenda  since  1969  when  the 
Stratton  Conunission  issued  its  report. 
The  recommendations  in  that  report 
provided  the  blueprint  for  our  oceans 
policy  of  the  1970's.  which  included 
the  creation  of  NOAA  and  the  passage 
of  landmark  legislation  such  as  the 
Clean  Water  Act:  the  Coastal  Zone 
Management  Act:  the  Ocean  Dumping 
Act;,  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act:  and  the 
Marine  Mammal  Protection  Act. 

The  1980's  saw  new  challenges 
facing  our  oceans  and  Great  Lakes, 
but  the  United  States  never  developed 
a  coordinated  national  agenda  to  ad- 
dress them.  These  challenges  have 
been  exacerbated  by  soaring  budget 
deficits,  but  have  also  included  the 
proclamation  of  a  200-mile  exclusive 
economic  zone  and  the  newly  declared 
24-mile  territorial  sea:  dramatically  in- 
creased degradation  caused  by  coastal 
and  estuarine  pollution:  an  increase  in 
beach      closings      and      unexplained 
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marine  mammal  deaths;  a  rash  of 
major  oilspills;  and  the  depletion  of 
our  fishery  resources. 

As  we  enter  the  1990's  we  must 
change  our  approach— the  United 
States  must  adopt  a  comprehensive 
and  coordinated  agenda  for  the  proper 
management  and  utilization  of  this 
Nation's  most  important  natural  re- 
source, our  oceans  and  Great  Lakes. 
This  concurrent  resolution  does  Just 
that:  It  directs  the  President  to  work 
with  Congress  in  formulating  a  nation- 
al oceans  and  Great  Lakes  policy  for 
the  coming  decade.  This  policy  should 
be  based  on  a  close  examination  of  our 
past  efforts,  our  current  trends,  and 
our  future  needs  and  exi>ectations. 

Now  is  the  time  to  examine,  and  to 
assess  the  status  of  this  Nation's  coast- 
al and  marine  concerns.  Are  we  con- 
tent with  the  rate  of  progress  devel- 
oped in  response  to  the  Stratton  Com- 
mission 20  years  ago?  I  for  one  am  not. 
I  strongly  urge  aU  of  my  colleagues  to 
support  this  important  resolution. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  and  to  ask 
the  distingtiished  chairman  of  the 
Oceanography  and  Great  Lakes  Sub- 
committee a  question. 

Mr.  Speaker,  I  would  ask  the  com- 
mittee chairman:  the  Committee  on 
Public  Works  and  Transportation  has 
Jurisdiction  over  Great  Lakes  water 
quality  issues.  Precedents  and  bill  re- 
ferrals support  this.  In  addition,  we 
have  held  numerous  hearings  on  this 
matter.  In  fact,  next  week  we  will  be 
marking  up  the  Great  Lakes  Water 
Quality  Improvement  Act  of  1990. 

Recognizing  this,  does  the  gentle- 
man acknowledge  the  Jurisdiction  of 
the  Committee  on  Public  Works  and 
Transportation  with  respect  to  House 
Concurrent  Resolution  69  as  it  ad- 
dresses Great  Lakes  water  quality 
issues? 

Mr.  HERTEL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman's 
point  is  well  taken.  The  Committee  on 
Public  Works  and  Transportation  has 
Jurisdiction  over  Great  Lakes  water 
quality  improvement  issues  and  House 
Concurrent  Resolution  69  to  the 
extent  that  these  issues  are  addressed 
in  the  resolution. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
thank  the  gentleman.  While  I  do  sup- 
port the  resolution  and  am  hopeful 
that  the  Senate  accepts  it  as  passed  by 
the  House,  should  a  conference  be  nec- 
essary. I  want  to  state  for  the  record 
that  it  would  be  my  intent  to  request 
that  the  Public  Works  Committee  be 
appointed  equal  conferees  on  House 
Concurrent  Resolution  69  in  order  to 
adequately  and  properly  address  our 
concerns^ 

Ms.  SCHNEIDER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 


New    Jersey    [Mr.    Saxtor],    a    very 
active  member  on  this  committee. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  69.  House  Concurrent  Res- 
olution 69  states  in  part  that  a  new  co- 
ordinated comprehensive  policy  based 
on  reexamination  must  be  developed 
in  order  to  maximize  current  resources 
and  to  utUize  the  oceans  and  Great 
Lakes  in  a  balanced  fashion. 

Mr.  Speaker,  one  only  need  look  at 
the  hodgepodge  of  legislation  that  this 
House  and  the  other  body  find  neces- 
sary to  address  various  problems  that 
have  to  do  with  the  ocean,  to  recog- 
nize why  it  is  that  the  resolution  of 
the  gentlewoman  from  Rhode  Island 
[Ms.  ScHMEiDEHl  is  SO  necessary.  I  have 
worked  with  the  gentlewoman  on 
many  of  these  issues,  over  the  last  6 
years  on  all  of  the  issues,  and  I  must 
say.  Mr.  Speaker,  that  the  resolution 
of  the  gentlewoman  from  Rhode 
Island  [Ms.  Schkeider]  is  very  well- 
founded.  In  fact,  I  cannot  think  of 
anything  we  need  to  do  more  than  to 
work  in  this  way  with  the  administra- 
tion and  with  the  other  Members  of 
this  House  and  with  the  many  groups 
of  people  who  are  so  concerned  about 
the  issues  that  we  deal  with  on  almost 
a  daily  basis  that  have  to  do  with  the 
ocean  environment. 

Mr.  Speaker,  not  long  ago  the  gen- 
tlewoman from  Rhode  Island  [Ms. 
Schneider]  and  I  joined  with  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
in  working  on  the  Subcommittee  on 
Fish  and  Wildlife  on  a  bill  that  has  to 
do  with  standards  of  pollution  or 
water  quality  standards  for  the  ocean 
waters  which  would  be  consistent 
throughout  the  coastal  areas  of  the 
United  States. 

Mr.  Speaker,  while  we  were  there 
working  on  that  bill,  I  asked  myself 
why  it  is  that  we  have  to  pass  legisla- 
tion like  this  year  after  year.  The 
answer  to  that  question  is  that  we 
have  been  playing  catchup,  much  as 
the  gentlewoman  from  Rhode  Island 
[Ms.  Schneider]  suggested,  for  many 
years,  with  regard  to  policies  that 
have  to  do  with  ocean  quality. 

Mr.  Speaker,  think  about  the  many 
subjects  that  we  deal  with  right  here 
on  this  floor.  Oil  spiU  legislation  fol- 
lowing the  Valdez  incident.  Certainly 
that  was  catchup  policy.  Certainly  we 
should  have  been  able  to  recognize  as 
a  body  and  as  a  society  that  legislation 
to  prevent  oil  spills  was  necessary,  but 
we  did  not.  Then  we  had  to  react. 

The  issue  of  sewer  sludge  dumping 
off  the  New  Jersey  coast  was  one  of 
the  first  issues  that  I  dealt  with  when 
I  came  to  this  House.  Still  today  many 
communities  in  the  Northeastern  part 
of  the  United  States,  including  com- 
munities from  New  York  and  New 
Jersey,  continue  to  dump  sludge  in  the 
ocean.  Thankfully  it  will  become  ille- 
gal in  another  year  or  so,  but  it  is  an 
issue  we  had  to  play  catchup  on. 


Medical  waste  in  the  ocean,  an  issue 
we  again  dealt  with  in  a  reactive  fash- 
ion. We  reacted  to  plastic  in  the  ocean 
by  expanding  and  putting  in  place  leg- 
islation to  put  the  MARPOL  Treaty 
into  effect  in  oiu-  House. 

Combined  sewer  overflows  and  other 
plastic  types  of  products  that  end  up 
in  the  ocean  still  cry  out  for  reaction 
from  this  House.  Wetlands  protection. 
For  many,  many  years  we  have  looked 
at  wetlands  as  not  so  much  a  resource, 
but  as  something  to  be  used  for  devel- 
opment. We  know  today  we  can  no 
longer  do  that.  It  has  an  effect  on  the 
ocean. 

Offshore  exploration,  often  the  sub- 
ject of  legislation  in  our  House.  Dol- 
phin die-offs  was  a  subject  of  activity 
by  the  Committee  on  Merchant 
Marine  and  Fisheries.  A  study  was 
done,  and  today,  still  today,  in  the 
Gulf  of  Mexico  dolphins  continue  to 
die.  Red  tides,  what  makes  them,  are 
they  dangerous.  The  effect  of  nitrates 
and  phosphates  and  the  process  of  nu- 
trification  in  the  ocean  and  coastal 
waters  are  all  issues  we  need  to  ad- 
dress. 

Mr.  Speaker,  I  believe  as  this  resolu- 
tion points  out.  that  this  resolution 
provides,  and  as  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider] 
has  so  aptly  articulated,  we  need  a  co- 
ordinated policy  for  the  ocean  environ- 
ment. I  commend  the  gentlewoman  for 
offering  this  amendment  today,  and 
certainly  ask  Members  from  both  sides 
of  the  aisle  to  offer  their  strong  sup- 
port as  well. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  truly  is  a  national 
responsibility.  As  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider] 
said,  during  the  1980's  we  had  a  very, 
very  hard  time  because  the  Reagan  ad- 
ministration tried  to  cut  the  environ- 
mental programs.  They  tried  to  cut 
the  NOAA  budget.  So  we  are  trying  to 
collect  information  on  our  oceans  and 
the  problems  of  pollution.  We  had  to 
constantly  fight  the  administration 
week  in  and  week  out. 

Mr.  Speaker.  I  am  happy  to  say  that 
the  current  administration  has  in- 
creased the  NOAA  budget  35  percent 
in  their  request  this  year.  We  hope 
that  will  hold  true  in  the  entire  budg- 
etary process. 

D  1420 

There  is  nothing  more  important  to 
the  people  of  Michigan  than  the 
Great  Lakes,  its  water  quality,  the 
ability  to  have  recreational  facilities  to 
go  boating,  fishing,  bring  families  to- 
gether, and  protect  that  for  future 
generations. 

I  think  by  including  the  Great  Lakes 
in  this  legislation,  of  U.S.  oceans  and 
Great  Lakes  policy,  that  we  can  move 
ahead  and  have  more  information  and 
better  planning  for  the  future. 
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Mr.  DAVIS.  I  rise  in  support  of  HotMe  Corv 
currant  Resokjtion  69.  authored  by  Congress- 
woman  Clauoine  Schneider.  She  shoutd  be 
commended  for  her  global  thinking  and  lead- 
ership on  this  issue  and  her  expHctt  recogni- 
tion of  the  Great  Lakes.  We  must  rememt>er 
that  our  fourth  coast  suffers  from  the  same 
probiems  as  our  marine  coasts,  if>dudir\g 
coastal  pollution,  dredge  disposal,  wetland 
k)ss,  arxJ  coastal  erosion.  In  fact.  In  some 
ways  the  Great  Lakes  are  much  rTK>re  fragile 
than  tf>e  oceans:  The  Great  Lakes  operate  as 
a  dosed  system  wihtout  the  natural  flushing 
caused  by  ocean  tides  so  tfiat  pollution  like  o*l 
spills  perstst  In  addition,  ttie  lakes  provide 
drinking  water  for  miliions  of  United  States 
arxj  Canadian  citizens.  When  formulating  na- 
tional coastal  policy,  the  "Sweetwater  Seas" 
deserve  our  consideration  and  our  protectk>n. 

With  the  20th  anniversary  of  Earth  Day 
celebrated  not  too  tong  ago,  this  resolutk)n 
calling  for  a  natkxwl  ocean  and  Great  Lakes 
policy  coukj  not  be  more  timely.  I  applaud 
Congresswoman  Schneider's  initiative  and 
ask  my  colleagues  to  support  her. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  also  rise  in  support  of  House  Coricurrent 
Resolution  69. 

This  bill  expresses  my  strortgly  held  view 
tfiat  it  is  time  for  the  administratkxi  and  tf>e 
Congress  to  work  together  to  review  and  de- 
velop a  comprehensive  natk>nal  policy  for  our 
oceans  and  Great  Lakes. 

The  resolution  states  the  sense  of  the  Corv 
gress  ttiat  a  comprehensive  oceans  policy  is 
needed  and  needed  now.  Unfortunately,  the 
resolution  does  not  specify  a  mechanism  for 
developing  ttiis  policy.  I  have  previously  advo- 
cated the  established  of  a  new  h4atkxial 
Oceans  Policy  Commission  to  carry  out  ttWs 
task.  An  independent  Commission  coukJ  pro- 
vide racommendatkKis  to  both  tf>e  President 
and  ttie  Congress  on  the  cun-ent  state  of  our 
existing  policies,  identify  gaps  in  those  poli- 
cies, arKJ  set  forth  an  oceans  policy  frame- 
work for  tt>e  remainder  of  tf^  century  and  into 
the  next 

This  resolution  lacks  a  Commission,  end 
after  years  of  trying  to  get  tfie  Senate  to 
accept  an  Oceans  Policy  Commission,  I  am 
reluctant  to  urge  its  passage  one  more  time. 
Although  tt>e  resolutkxi  does  not  contain  a 
specific  mechanism  for  the  devek>pment  of  a 
comprehensive  natiorwl  oceans  policy,  this 
does  not  mean  ttiat,  if  tf>e  administration 
would  join  us,  we  could  not  find  common 
grouTHJ  for  klentifying  orw. 

With  blirxlers  on,  the  admin«stratk>n  has  in- 
dk»ted  tfieir  view  ttiat  no  new  natnnai  oceans 
policy  is  needed.  They  point  to  existing  inter- 
agerxry  policy  and  working  groups  as  evi- 
dence that  a  policy  already  exists.  Unfortu- 
nately, only  administration  officials  belong  to 
thaae  groups.  No  Members  of  Vne  Cor^ress 
participate  in  their  sessions  and  help  to  formu- 
late policy.  Nor  is  the  public  adequately  repre- 
sented on  these  groups.  We  can  hardly  hope 
to  develop  a  comprehensive  national  oceans 
poicy  in  such  a  vacuum. 

Why  is  a  comprehensive  oceans  and  Great 
Lakes  polKy  needed?  In  tf>e  first  place,  a 
review  of  existing  laws  and  policies  is  needed 
because  it  has  been  more  than  20  years  sirx» 
a  similar  review  was  undertaken.  From  time  to 
time  we  need  to  step  back  arxl  see  what  our 


existing  laws  have  accomplished  arxJ  do  some 
kwking  toward  the  future.  The  last  time  we 
took  an  enlightened  view  of  our  oceans  affairs 
was  in  ttie  late  I960's  when  the  Commission 
on  Marine  Scier>ce,  Engineering  and  Re- 
sources, t>etter  known  as  the  Stratton  Com- 
mission, was  created. 

The  Stratton  Commission  recommerKJed  the 
estat}lishment  of  a  new  and  indeperxlent 
oceans  agency  wt)ich  woukj  pull  togettier  ex- 
istir>g  oceans  programs  and  give  Vne  President 
advice  on  all  oceans  issues.  We  have  imple- 
mented many  of  the  Stratton  Commission's 
recommendatk>ns,  txjt  not  all  of  thiem. 

For  exanr>ple,  tt>e  Natwnal  Ocear>ic  arxJ  At- 
mospheric Administratkxi,  or  NOAA,  was  cre- 
ated t>y  reorganizatx>n  plan  No.  4  in  1970,  at 
ttie  same  time  the  Environmental  Protection 
AgerKy  was  established.  Many  new  ocean 
and  coastal  legislative  Initiatives,  irKludir>g  the 
Coastal  Zone  Management  Act  of  1972,  Vne 
Marine,  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  and  the  rational  Sea  Grant  Col- 
lege Program  Act  of  1972  were  enacted  as  a 
result  of  the  Commissk>n's  recommendations. 

We  have  not  evaluated  in  any  comprehen- 
sive way  the  successes  and  failures  brought 
about  by  these  lavirs.  Nor  have  we  conducted 
an  ot)|ective  evaluatKin  whether  NOAA  has 
fulfilled  the  goals  of  tfie  Stratton  Commission. 
NOAA  is  currently  k>cated  in  the  Commerce 
Department,  txjt  some  observers  questk>n 
wtwtfier  this  is  tt>e  appropriate  department  in 
wt>ich  NOAA  shouW  be  housed,  and  wonder 
wt>ether  NOAA  should  be  made  an  Independ- 
ent agency.  All  ttwse  Issues  bear  examination. 

Second,  numerous  internatksnal  events 
have  transpired  that  make  a  review  of  U.S. 
oceans  policy  tin)ely  and  important.  For  exam- 
ple, in  1982,  the  United  States  deckled  not  to 
sign  ttie  Law  of  ttie  Sea  Convention  because 
of  fundamental  objectk>ns  to  ttie  mining  provi- 
sions. Although  the  United  States  is  not  a  sig- 
natory to  ttie  Law  of  the  Sea  [LOS]  Conven- 
tion, it  has  decided  to  adhere  to  those  LOS 
principles  whk;h  reflect  customary  internation- 
al law,  including  extenskxis  of  coastal  State 
jurisdiction.  It  is  time  to  review  how  well  ttiis 
approach  is  working  to  advance  and  protect 
our  strategk:  and  navigational  interests. 

Consistent  with  ttie  precepts  of  the  Law  of 
the  Sea  Conventk>n,  in  1983,  the  United 
States  proclaimed  a  200-mile  exclusive  eco- 
nomic zone  [EEZ],  and,  in  1988,  ttie  United 
States  extended  its  territorial  sea  from  3  to  1 2 
nautical  miles.  Yet,  askle  from  fishing  laws, 
whk:h  predated  the  EEZ  proclamatksn,  we 
have  failed  to  adopt  any  comprehensive  poli- 
cies for  managing  ttie  resources  of  ttiese  new 
areas  of  U.S.  jurisdictk>n.  We  also  have  failed 
miserably  at  creating  a  good  Federal-State 
partnership  for  managing  our  near-stiore  and 
coastal  regions.  Ttie  issues  of  coastal  pollu- 
tion, leasing  of  our  Outer  Continental  Shelf, 
and  any  mining  of  tiard  minerals  in  ttie  EEZ 
can  only  be  resolved  if  ttie  States  are  provid- 
ed a  full  say  in  ttieir  resolution. 

Third,  leaving  aside  these  legalistic  corv 
cerra,  it  has  become  increasingly  apparent 
ttiat  the  oceans  tiave  a  vital  role  to  play  in  our 
understanding  and  response  to  gk}t>al  climate 
ctiange.  Ttie  oceans  are  a  sink  for  tiarmful  air 
poUutants  and  coukJ  serve  to  ameliorate  ttie 
effects  of  gtobal  dimate  ctiange.  At  ttie  same 
time,  ttie  phytoplankton  in  the  oceans'  surface 


layer  are  very  sensitive  to  ozone  depletkxi. 
Extreme  gk>bal  climate  changes  could  lead  to 
sea  level  rise  whk:h  couM  ttireaten  our  coastal 
regk>ns.  If  we  do  not  safeguard  our  oceans, 
ttie  planef  s  existence  coukJ  t>e  ttireatened. 

The  United  States  is  also  increasingly  tie- 
coming  a  true  coastal  Nation.  According  to  a 
recent  report  from  NOAA.  t>y  ttie  year  2010, 
coastal  populatkin  in  ttie  United  States  will 
tiave  grown  from  80  million  to  more  ttian  127 
million,  an  increase  of  nearly  60  percent  Ttiis 
trend  has  to  be  recognized  in  ttie  devek)p- 
ment  of  any  new  oceans  and  Great  Lakes 
policies.  The  symptoms  of  our  coastal  growth 
are  evklent  everywtiere.  From  zebra  mussel 
infestatkxis  to  red  tides  to  dolphin  die-offs  and 
ckised  beacties,  the  tiealth  of  our  coasts  is 
providing  an  alarming  signal  ttiat  more  needs 
to  be  done  to  protect  ttiese  vital  habitats  and 
regions.  Only  a  comprehensive  review  of  ex- 
isting laws  and  polk:y  can  t>ring  ttiese  prob- 
lems to  light  and  start  to  redress  ttiem. 

Last  I  note  ttiat  ttie  Bush  administration  is  a 
gentler  and  kinder  administratkxi.  This  admin- 
istratkxi actually  acknowledges  ttiat  our 
oceans  exist.  It  has  supported,  much  to  my 
gratifk^atMsn,  the  reauthorization  of  ttie  Coastal 
Zone  Management  Act  and  the  Natk}nal  Sea 
Grant  College  Program  Act.  Ttiey  tiave  in- 
stalled a  good  management  team  at  NOAA 
whKh  also  appreciates  the  importance  of  ttie 
oceans.  I  hope  that  this  administration  can 
find  a  way  to  work  with  ttie  Congress  on  tfie 
development  of  a  compretiensive  natkxial 
oceans  and  Great  Lakes  polk^y. 

I  wish  to  acknowledge  the  fine  contritxitkxi 
of  two  memt)ers  of  the  Merchant  Marine  and 
Fistieries  Committee  wtio  work  diligently  on  all 
ocean  polKy  issues  and  who  have  helped  to 
bring  this  tiill  to  ttie  fkxx  today.  Ttiey  are  Con- 
gressman Dennis  Herteu  ctiairman  of  the 
Oceanography  and  Great  Lakes  Sut>comm<t- 
tee,  and  Corigresswoman  Clauoine  Schnei- 
der, ttie  ranking  member  of  the  Oversight  and 
Investigations  Subcommittee  and  the  onginal 
sponsor  of  House  Concurrent  Resolutkjn  69. 

I  urge  my  colleagues  to  support  this  bill. 

Ms.  SCHNEIDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HERTEL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  the  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoHTGOMKRT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Iifichigan  [Mr.  Hertel]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
69). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Bir. 


GENERAL  LEAVE 
HERTEL.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  House 
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Conciurent  Resolution  the  concurrent 
resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REGARDING  THE  EMIGRATION 
RIGHTS  OP  THE  PEOPLE  OP 
HONG  KONG 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
227)  concerning  the  establishment  of  a 
multilateral  initiative  to  promote  con- 
fidence among  the  people  of  Hong 
Kong,  as  amended. 

The  Clerk  read  as  follows: 
H.  COH.  Res.  227 

Whereas  the  Sino-Brltish  Joint  Declara- 
tion on  the  Future  of  Hong  Kong  provides 
for  the  reverision  of  Hong  Kong  to  China 
on  July  1,  1997.  after  which  Hong  Kong  will 
become  a  Special  Administrative  Region  of 
the  People's  Republic  of  China: 

Whereas  the  Joint  E>eclaration  states  that 
the  People's  Republic  of  China  will  provide 
that  the  Hong  Kong  Special  Administrative 
Region  will  retain  its  economic  and  social 
system  for  at  least  50  years  after  1997,  have 
a  "high  degree  of  autonomy",  and  have  ex- 
ecutive, legislative,  and  Independent  judicial 
power  (Including  the  power  of  final  adjudi- 
cation); 

Whereas  the  Joint  Declaration  further 
provides  that  the  laws  of  Hong  Kong,  which 
are  baaed  on  a  foundation  of  equity  and 
common  law  principles  and  provide  substan- 
tial protections  for  individual  rights,  will 
remain  basically  unchanged  for  at  least  50 
years  after  1997; 

Whereas  the  Basic  Law  of  the  Hong  Kong 
Special  Administrative  Region  of  the  Peo- 
ple's Republic  of  China  provides  that  free- 
doms of  speech,  assembly,  and  association 
are  to  be  maintained  in  Hong  Kong  after 
1997; 

Whereas  the  Uhlted  States,  with  about 
$6,000,000,000  in  direct  foreign  Investment 
and  bilateral  trade  estimated  at 
$16,000,000,000  has  a  strong  interest  In  a 
stable  and  economically  prosperous  Hong 
Kong  after  1997; 

Whereas  the  United  Kingdom  and  other 
Industrialized  nations  also  have  strong  in- 
terests In  a  stable  and  economically  prosper- 
ous Hong  Kong,  which  is  now  the  11th  larg- 
est trading  entity  in  the  world; 

Whereas  the  Joint  Declaration  provides 
that  Hong  Kong  Special  Administrative 
Region  "may  on  its  own  maintain  and  devel- 
op economic  and  cultural  relations  and  con- 
clude relevant  agreements  with  states,  re- 
gions, and  relevant  international  organiza- 
tions," and  "will  retain  the  status  of  an 
international  financial  centre"; 

Whereas  measures  to  enhance  this  status, 
including  efforts  to  establish  the  offices  of 
major  public  International  organizations  in 
the  Special  Administrative  Region,  would 
help  to  promote  confidence  in  the  future  of 
Hong  Kong; 

Whereas  the  stability  necessary  for  ensur- 
ing prosperity  in  Hong  Kong  wlU  be  best  se- 
cured if  the  citizens  of  Hong  Kong  are  confi- 
dent that  their  basic  freedoms  will  be  main- 
tained after  1997; 

Whereas  confidence  in  the  future  of  Hong 
Kong  was  severely  eroded  by  the  Chinese 
Ctovemment's  June  1989  suppression  of  the 
prodemocrmcy  movement  in  China; 


Whereas  the  suppression  of  the  prodemoc- 
racy  movement  has  heightened  concerns 
that  the  political  situation  in  Hong  Kong 
could  seriously  deteriorate  after  1997  and 
that  Hong  Kong  residents  might  be  de- 
prived of  their  basic  freedoms: 

Whereas  the  erosion  of  confidence  in  the 
future  of  Hong  Kong  threatens  to  lead  to 
large  scale  emigration  from  Hong  Kong,  in- 
cluding emigration  of  civil  servants,  profes- 
sionals, skilled  workers,  and  other  members 
of  the  population  who  are  essential  for  the 
economic  and  social  development  of  Hong 
Kong;  and 

Whereas  Hong  Kong  residents  would  be 
less  likely  to  attempt  to  leave  Hong  Kong 
prior  to  1997  if  they  believed  they  could 
leave  Hong  Kong  after  1997  should  the 
guarantees  contained  in  the  Joint  Declara- 
tion and  the  Basic  Law  not  lie  honored: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  welcomes  the  decision  of  the  Govern- 
ment of  the  United  Kingdom  to  Implement 
a  program  to  provide  specified  Hong  Kong 
residents  with  a  right  of  abode  outside  Hong 
Kong  without  their  having  to  leave  the  ter- 
ritory prior  to  1997  to  retain  that  right,  and 
urges  the  Government  of  the  United  King- 
dom to  expand  the  numbers  of  Hong  Kong 
residents  who  will  benefit  from  the  pro- 
gram: 

(2)  welcomes  the  efforts  of  the  Govern- 
ment of  the  United  Kingdom  to  encourage 
other  nations  to  develop  national  initiatives 
designed  to  provide  a  substantial  and  signifi- 
cant number  of  Hong  Kong  residents  with  a 
right  of  abode  outside  Hong  Kong  without 
their  having  to  leave  the  territory  prior  to 
1997  to  retain  that  right; 

(3)  urges  the  executive  branch  to  work 
with  the  Government  of  the  United  King- 
dom in  discussing  with  members  of  the  Eu- 
ropean Community,  Canada,  Australia, 
Japan,  and  other  willing  nations  the  devel- 
opment of  such  national  initiatives  as  well 
as  other  measures,  consistent  with  the  Slno- 
British  Joint  E>eclaration,  to  encourage  sta- 
bility in  Hong  Kong;  and 

(4)  urges  the  executive  branch  to  support 
efforts  to  enhance  Hong  Kong's  status  as  an 
international  financial  center  as  described 
by  the  Slno-Britlsh  Joint  Declaration,  in- 
cluding efforts  to  establish  major  public 
international  organizations  in  Hong  Kong. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SI'EAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARZ]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SolarzI. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  amidst  the  profound 
transformations  which  have  taken 
place  over  the  course  of  the  last  year 
in  Eastern  Europe  and  the  Soviet 
Union,  as  well  as  the  resolution  of  a 
number    of    regional    disputes    from 


southern  Africa  through  Central 
America,  there  has  been  a  tendency  on 
the  part  of  many  in  our  country  to 
overlook  the  plight  and  problems  of  a 
nimiber  of  countries  and  territories 
throughout  the  world  which  still  face 
daunting  difficulties  in  solving  the  un- 
derlying challenges  which  confront 
them. 

One  such  place  is  Hong  Kong,  a  ter- 
ritory in  which  the  United  States  has 
some  very  important  economic  and  po- 
litical interests.  We  have  at  the 
present  time  $16  billion  of  trade  with 
Hong  Kong.  There  are  over  900  Ameri- 
can firms  that  have  a  corporate  pres- 
ence in  Hong  Kong,  16,000  Americans 
live  in  Hong  Kong.  There  are  over  $6 
billion  in  American  investments  in  the 
territory. 

The  transformation  of  Hong  Kong 
from  a  sleepy  backwater  into  a  dynam- 
ic entrepot  in  Asia  is  first  and  fore- 
most a  tribute  to  the  people  of  Hong 
Kong.  It  is  a  tribute  to  their  dyna- 
mism, to  their  hard  work,  to  their  pas- 
sion for  progress.  But  it  is  also  a  trib- 
ute to  the  free  enterprise  policies  upon 
which  the  success  of  Hong  Kong  has 
been  founded. 

Yet,  for  all  of  the  progress  Hong 
Kong  has  made,  the  fact  is  that  as  a 
result  of  the  brutal  and  bloody  crack- 
down by  the  Chinese  authorities  in 
Tiananmen  Square  in  June  of  1989. 
the  people  of  Hong  Kong  are  experi- 
encing increased  trepidation  about  the 
transfer  of  authority  over  Hong  Kong 
from  Britain  to  the  People's  Republic 
of  China  in  1997. 

As  a  consequence  of  the  uncertain- 
ties and  anxieties  which  have  been 
generated  by  the  policy  of  repression 
still  being  pursued  by  the  gerontocra- 
cy which  has  seized  power  in  Biejing, 
the  people  of  Hong  Kong  are  leaving 
the  territory  in  increasing  numbers. 

Last  year,  for  example,  approximate- 
ly 50,000  Hong  Kong  residents  left  for 
other  lands.  There  is  every  reason  to 
believe  that  this  exodus  will  not  only 
continue  but  even  intensify.  This  brain 
drain  of  some  of  the  best  and  brightest 
of  the  Hong  Kong  people  has  further 
exacerbated  the  crisis  of  confidence 
over  the  future  of  Hong  Kong. 

While  ultimately  the  future  of  Hong 
Kong  will  be  determined  primarily  by 
what  happens  in  Beijing  and  by  the 
attitude  adopted  by  the  rulers  in  Beij- 
ing with  respect  to  Hong  Kong,  there 
is  something  which  we  and  other 
Western  countries  cm  do  to  help  fa- 
cilitate a  restoration  of  confidence  in 
Hong  Kong.  Such  a  restoration  of  con- 
fidence is  certainly  a  necessary,  if  not 
a  sufficient,  condition  for  a  successful 
transition  in  1997,  including  the  pres- 
ervation of  important  American  inter- 
ests in  the  territory. 

The  resolution  before  us  now.  which 
was  introduced  by  Congressman  John 
Porter  and  myself,  and  cosponsored 
by  a  number  of  oiu-  colleagues,  has  the 
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support  of  my  very  good  fiiend.  the 
rmnUng  minority  member  of  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs, the  gentleman  from  Iowa  [Bdr. 
Lbach].  It  also  has  the  support  of  that 
distinguished  apostle  of  bipartisan- 
ship, the  great  statesman  from  the 
State  of  Michigan.  Mr.  BROOimKLD.  It 
is  not  opposed  by  the  administration. 

This  resolution  welcomes  the  deci- 
sion of  the  United  Kingdom  to  Imple- 
ment a  program  to  provide  specified 
Hong  Kong  residents  with  the  right  of 
abode  outside  of  Hong  Kong  without 
their  having  to  leave  the  territory 
prior  to  1997  in  order  to  retain  that 
right. 

It  urges  the  Government  of  the 
United  Kingdom  to  expand  the 
ntmiber  of  Hong  Kong  residents  who 
wlU  benefit  from  that  program.  It  wel- 
comes the  efforts  of  Great  Britain  to 
encourage  other  nations  to  develop 
their  own  national  Initiatives  designed 
to  provide  such  rights  to  substantial 
and  significant  numbers  of  Hong  Kong 
residents.  Furthermore,  it  urges  the 
executive  branch  of  our  own  govern- 
ment to  work  with  other  countries  in 
considering  the  establishment  of  what 
I  would  characterize  as  an  internation- 
al Immigration  insurance  policy  for 
the  people  of  Hong  Kong. 

I  recently  returned  from  a  trip  to 
Hong  Kong  during  the  July  recess,  B4r. 
Speaker,  and  I  discovered  In  my  dis- 
cussions with  the  political  and  com- 
mercial leaders  of  the  territory  that 
the  overwhelming  majority  of  the 
Hong  Kong  people  would  like  to 
remain  In  Hong  Kong  if  they  could 
have  some  assurance  that  they  will  be 
able  to  leave  if  the  situation  should 
take  a  turn  for  the  worse  at  some  time 
In  the  future. 

Unfortunately,  right  now  the  immi- 
gration policy  of  our  own  country  and 
of  other  nations  is  generally  based  on 
the  proposition  that  once  you  receive 
a  visa  to  enter  our  country  or  other 
coxintries.  as  the  case  may  be.  you 
have  to  either  use  that  visa  within  a 
matter  of  months  or  you  lose  your 
ability  to  use  it  at  all. 

a  1430 

That  puts  those  Hong  Kong  people 
who  receive  such  visas  in  a  position 
where  if  they  do  not  use  them  right 
away  they  will  forfeit  their  opportuni- 
ty to  move  to  another  coxmtry.  Conse- 
quently virtually  everybody  who  re- 
ceives such  visas  departs  Hong  Kong 
shortly  thereafter. 

I  am  very  pleased  to  say  that  the 
Subcommittee  on  Immigration.  Refu- 
gees, auid  International  Law  of  the 
Committee  on  the  Judiciary  voted 
some  time  ago  to  incorporate  in  the 
immigration  bill  a  provision  which  I 
fervently  hope  will  soon  be  taken  up 
by  the  full  Committee  on  the  Judici- 
ary, and  then  reported  to  the  House 
for  its  consideration  this  provision 
would  not  only  Increase  the  niunber  of 


visas  for  which  Hong  Kong  is  eligible 
from  5.000  to  20.000,  but  would  also 
make  Hong  Kong  recipients  of  family 
unification  visas  and  other  specified 
visas  eligible  to  use  those  visas  until 
the  year  2002.  5  years  after  the  trans- 
fer of  authority  to  Beijing  has  taken 
place. 

I  want  to  say  to  my  colleagues  that  I 
have  absolutely  no  doubt  whatsoever 
that  If  that  provision  is  ultimately  en- 
acted into  law  that  many  of  the  Hong 
Kong  people  who  receive  our  visas 
will,  in  fact,  choose  to  remain  In  Hong 
Kong  so  long  as  they  can  because  that 
is  what  they  would  prefer  to  do.  By 
virtue  of  enacting  such  a  provision  we 
will  give  them  the  sense  of  confidence 
they  need  to  remain  and  thereby  con- 
tribute to  the  sUblllty  of  a  territory 
which  has  contributed  greatly  to  the 
prosperity  of  Asia  and  to  the  economic 
well-l)eing  of  our  country  as  well. 

Therefore.  I  believe,  this  resolution 
comes  before  Members  at  a  timely 
moment.  It  expresses  the  sense  of 
Congress  that  we  should  move  for- 
ward, hopefully  in  concert  with  the 
United  Kingdom  and  other  countries, 
in  developing  such  national  Initiatives. 
If  we  do  so,  Mr.  Speaker.  I  believe  we 
will  have  made  a  significant  contribu- 
tion to  the  preservation  of  stability 
and  to  the  economic  welfare  and  well- 
being  of  Hong  Kong,  of  Asia,  and  of 
the  world. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
let  me  just  say  that  it  has  been  an 
honor  to  work  with  the  gentleman 
from  New  York  [Mr.  Solarz],  who  this 
body  has  come  to  know  as  the  Lafay- 
ette of  the  Philippines,  the  Kossuth  of 
Cambodia,  the  Laotse  of  the  United 
States  Congress. 

Before  commenting  further,  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  ranking 
member  of  the  Committee  on  Foreign 
Affairs,  the  Bismarck  of  that  commit- 
tee, the  gentleman  from  Bflchigan 
[Mr.  BBOOnnsLD]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
this  resolution,  which  has  been  care- 
fully developed  with  the  Department 
of  State,  supports  the  1984  Sino-Brit- 
Ish  Joint  E>eclaration  regarding  Hong 
Kong.  It  also  acknowledges  the  con- 
cern that  exists  in  Hong  Kong  as  it  ap- 
proaches incorporation  into  the  Peo- 
ple's Republic  of  China  In  1997. 

With  approximately  $6  billion  in 
direct  United  States  investment  and 
an  estimated  $16  billion  in  bilateral 
trade,  the  United  States  certainly  has 
an  Interest  in  the  economic  and  politi- 
cal stability  of  Hong  Kong. 

That  could  best  be  achieved  by  the 
British  and  the  Chinese  taking  steps 
to  faithfully  implement  the  1984  joint 
declaration.  The  declaration  contains 
many  provisions  suggesting  that  life  in 
Hong  Kong  will  not  significantly 
change  after  the  1997  reversion.  Under 
the  provisions  of  the  joint  declaration. 
Hong  Kong  will  substantially  retain  its 


economic  and  social  system  for  at  least 
50  years  after  the  reversion. 

However,  the  suppression  of  interna- 
tionally recognized  human  rights  in 
the  People's  Republic  of  China  has 
made  many  Hong  Kong  residents  anx- 
ious about  their  futiue.  We  have  al- 
ready seen  a  considerable  flight  of 
funds  from  Hong  Kong.  Continued 
erosion  of  confidence  in  Hong  Kong's 
future  could  trigger  a  migration  of 
people  whose  talent,  skills,  and  experi- 
ence are  essential  for  future  economic 
and  social  development. 

This  resolution  emphasizes  the  im- 
portance of  the  joint  declaration  and 
welcomes  British  efforts  to  work  with 
other  nations  in  providing  a  safety  net 
for  Hong  Kong's  residents,  should  the 
Chinese  ignore  their  commitments 
after  the  1997  reversion.  Such  a  safety 
net  could  help  reduce  anxiety  in  Hong 
Kong  and  encourage  its  residents  to 
stay  and  keep  this  important  area 
prosperous. 

Mr.  Speaker.  I  congratulate  Chair- 
man Pascxll,  Congressmen  Solakz 
and  Porter,  for  their  diligent  work  in 
bringing  this  resolution  before  us  in  a 
form  acceptable  to  the  administration. 
I  encourage  our  colleagues  to  support 
its  passage  and  send  a  message  to 
those  in  Hong  Kong  that  they  wiU  not 
be  abandoned  or  forgotten. 

Mr.  LELACH  of  Iowa.  Mr.  Speaker, 
let  me  say  at  the  outsei  I  am  sorry 
that  the  distinguished  gentleman  from 
Illinois  [Mr.  Portir]  cannot  be  here 
as  he  is  one  of  the  leaders  in  the 
human  rights  movement  In  Congress, 
and  one  of  the  architects  of  this  par- 
ticular measure.  Let  me  also  say  that 
this  measure  has  been  considered  by 
four  subcommittees  of  the  Committee 
on  House  Foreign  Affairs.  It  has  been 
amended  during  the  committee  and 
subcommittee  markup,  and  changes 
have  been  made  to  take  into  consider- 
ation the  administration's  concerns.  At 
this  time,  the  administration  does  not 
object  to  this  resolution. 

We  all  should  bear  in  mind  that,  of 
course,  the  country  that  is  most  re- 
sponsible for  the  foundering  confi- 
dence in  Hong  Kong  Is  the  People's 
Republic  of  China,  and  In  this  regard 
it  is  the  hope  of  the  United  States 
that  Beijing  will  come  back  into  the 
community  of  nations  in  terms  of  its 
attitude  toward  certain  human  rights 
concerns  and  will  scrupulously  respect 
Hong  Kong's  political,  economic,  and 
judicial  Integrity  after  its  reversion  to 
China  in  1997. 

Ever  since  the  open  door  policy  of  a 
century  ago  of  the  United  States  of 
America,  we  have  had  a  long  special 
relationship  with  the  Chinese  people, 
especially  the  people  of  Hong  Kong. 
This  special  relationship  is  In  part 
trade-  and  security-oriented,  but  of 
more  important  measure,  it  is  people 
to  people,  a  common  respect  for  a 
common  heritage  of  endeavor  on  the 


UMI 


July  2S,  1990 


CONGRESSIONAL  RECORD— HOUSE 


18713 


Asian  land  mass  as  well  as  on  our  own 
shores.  This  special  relationship  im- 
plies that  the  United  States  of  Amer- 
ica shares  concern  for  individual 
people  and  their  future,  not  Just  to 
pocketbook  and  trade  issues.  That  is 
the  underpinning  of  this  particular 
measure,  and  in  the  terms  of  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
nsLD],  our  great  leader  on  the  Repub- 
lican side,  this  is  one  of  the  reasons 
that  we  want  to  stay  committed  to  the 
people  of  Hong  Kong  in  the  most  pow- 
erful and  thoughtful  way  we  can.  For 
these  reasons,  I  urge  adoption  of  this 
particular  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  tl^e. 

Mr.  SOLARZ.  Mr.  Speaker.  I  think 
everything  that  needs  to  be  said  has 
been  said.  As  always,  after  listening  to 
my  good  friend  from  Iowa  [Mr.  Leach] 
and  my  good  friend  from  Michigan 
[Mr.  Broomfiklo],  there  is  nothing 
left  for  me  to  say  because  I  agree  with 
evenrthing  they  have  already  said. 

I  am  pleased  to  know  that  we  have 
the  benefit  of  their  support  on  this 
resolution.  I  have  no  doubt  that  those 
of  our  colleagues  who  are  aware  that 
Mr.  Leach  and  Mr.  BROOMriELD  have 
endorsed  this  resolution  will  conclude 
that  if  they  are  for  it.  it  cannot  be  all 
bad  and  must  have  at  least  some  re- 
deeming f  eatiu-es. 

Mr.  FASCELL  Mr.  Speaker,  I  rtoe  in  support 
of  House  Concurrent  Resolution  227,  as 
amended.  The  future  of  Hong  Kong  after  the 
reversion  to  China  on  July  1,  1997  is  of  vital 
interest  to  the  United  States,  the  European 
Conwnunity,  Vne  Pacific  Rim  countries.  This 
resolution  speat^s  to  two  important  issues:  The 
protection  of  the  human  rights  of  ttie  citizens 
of  Hor>g  Kong,  in  particular  ttieir  right  to  emi- 
grate after  1997,  and  the  status  of  Hong  Kong 
as  an  International  financial  center  as  agreed 
to  by  ttie  Sino-British  joint  declaration. 

While  the  reversion  agreement  is  first  and 
foremost  an  agreement  between  ttie  United 
Kingdom  and  the  People's  Republic  of  China, 
its  implementation  will  have  an  impact  far 
beyond  ttK>se  two  countries.  As  the  resolution 
points  out  tt>e  United  States  has  about  $6  bil- 
lion in  direct  foreign  investment  in  Horig  Kong 
and  a  total  bilateral  trade  estimated  at  $16  bil- 
lion. Therefore,  the  United  States  interest  in  a 
stat>le  and  economically  prosperous  Hong 
Kong  after  1 997  is  palpable. 

I  would  like  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  and  ranking 
member  of  the  Subcommittee  on  Asian  and 
Pacific  Affairs  for  ttieir  diligence  in  bringing 
this  measure  before  the  House.  I  wouM  also 
like  to  comnrwnd  my  colleague  from  Illinois, 
Mr.  Porter,  for  his  longstanding  interest  and 
efforts  to  protect  ttie  rights  of  the  citizens  of 
Hong  Kong. 

Mr.  Speaker,  this  resoiutk>n  deserves  ttie 
unanimous  support  of  this  House  and  I  urge 
its  adoption. 

Mr.  PORTER.  Mr.  Speaker,  I  thank  you  for 
ttiis  opportunity  to  express  my  strong  support 
for  th^  resolutkxi. 


After  the  events  in  Tiananmen  Square  and 
ttie  repression  that  has  folkjwed,  Ctiina's  citi- 
zens find  ttiemselves  in  ttie  ttiroes  of  a  harsh 
crackdown.  While  ttie  rest  of  ttie  workj  moves 
toward  freedom,  Ctiina  cements  represskMi. 
And  tragically,  China's  current  polkaes  threat- 
en to  bring  down  Hong  Kong,  the  bastion  of 
capitalism  and  free  markets  ttiat  the  rest  of 
ttie  worM  currently  strives  to  emulate. 

With  ttie  1997  reversk>n  of  ttie  cokxiy  to 
Ctiina  on  ttie  horizon,  wtien  Li  Peng  and  (3eng 
Xiaoping  used  tanks  to  crush  ttie  democratk: 
aspiratk>n  of  ttie  Chinese  people,  ttie  mes- 
sage was  undoubtedly  heard  loudest  by  Hong 
Kong's  5.7  millkxi  resklents.  The  massacre  in 
Beijing  togettier  with  ttie  ongoing  crackdown, 
obviously  raise  serious  questions  atxjut  ttie 
Chinese  Government's  willingness  to  fulfill  the 
promises  of  freedom  and  autonomy  for  Hong 
Kong  and  its  citizens  contained  in  ttie  Sino- 
British  joint  dedaratkm. 

I  tielieve  ttiat  ttie  transfer  of  5.7  million 
people  to  ttie  control  of  a  government  ttiat 
wouki  so  njthlessly  kill  its  own  citizens  is  a 
human  rights  concern  for  the  United  States 
and  ttie  rest  of  ttie  world.  We  must  reject  the 
Chinese  claim  that  such  matters,  including  the 
Tiananmen  massacre,  are  internal.  Ttiey  are, 
or  stiouM  be,  concerns  of  every  person  in  this 
world.  Confidence  in  the  future  of  Hong  Kong 
in  view  of  Ctiina's  ongoing  repressK>n  is  at  an 
all  time  low. 

A  sun/ey  conducted  t>efore  the  weekend  of 
June  4,  1989,  showed  that  40  percent  of 
Hong  Kong  reskJents  were  not  confkJent 
atxxjt  ttie  future  of  the  cok>ny.  The  growing 
lack  of  confklence  has  already  begun  to  take 
its  toll.  As  of  May,  one-third  of  Hong  Kong  citi- 
zens were  planning  to  emigrate  before  1997: 
45,000  left  the  coksny  in  1988;  45,000  more 
last  year,  and  55,000  are  expected  to  leave 
this  year,  and  60,000  next  year.  The  net  loss 
for  Hong  Kong  between  now  and  1997  could 
kte  as  high  as  600,000  to  700,000  people.  A 
recent  study  indKates  that  a  full  one-third  of 
Hong  Kong's  1.55  millk>n  househokis  are 
making  plans  to  emigrate. 

What  has  Beijing  done  to  restore  this  kist 
confklence?  In  a  word,  Mr.  Speaker,  nothing. 
With  regard  to  the  massacre,  they  have  cov- 
ered up  ttie  facts  and  institutionalized  the  big 
tie.  The  leaders  in  China  have  now  gone  so 
far  and  so  low  as  to  blame  the  United  States 
for  involvement  in  ttie  demonstratkxis  and 
saki  ttiat  it  is  United  States  actk>ns  ttiat  have 
frozen  relatkms  t>etween  the  two  countries. 

Some  argue  ttiat  China  needs  Hong  Kong 
too  much  to  ruin  it  China  is  now  Hong  Kong's 
No.  1  trading  partner,  and  Hong  Kong  is 
China's.  Ctiina  is  ttie  largest  market  for  Hong 
Kong's  reexports,  and  second  largest  for  ttie 
colony's  domestk:  exports.  In  additxxi.  Hong 
Kong  provkies  over  40  percent  of  the  main- 
land's direct  investment  provkling  it  with  es- 
sential foreign  capital. 

Yet  based  on  its  dedskMi  to  use  tanks  and 
guns  against  its  own  students  and  intellectu- 
als, and  ttie  stifling  of  any  true  economk;  re- 
forms, ttie  current  leadership  appears  willing 
to  sacrifk^  the  country's  economk:  future  for 
its  own  kieok>gk:al  survival. 

It  is  now  less  ttian  7  years  until  China  takes 
over.  But  even  that  short  period  of  time  is 
misleading.  If,  in  1995,  for  example,  ttie  situa- 
tion is  stHI  bad,  the  legal  date  of  July  1,  1997 


will  have  very  little  practical  signifKance.  We 
must  act  now. 

Since  ttiere  is  very  litHe  the  international 
community  can  do  to  alter  policy  in  China 
toward  Hong  Kong,  ttie  emphasis  must  stiift  to 
wtiat  the  community  can  do  by  itself.  This  res- 
olutkxi takes  us  in  ttiat  directkMi.  Simply  put 
in  order  to  ensure  ttiat  Hong  Kong  continues 
to  work,  the  people  of  Hong  Kong  must 
remain  in  ttie  cotony.  Ttiey  are  the  ones  who 
have  made  K  ttie  economk:  envy  of  ttie  wortd. 
Yet  fears  about  ttie  future  have  pradpitaled 
ttie  brain  drain  wtiich  threatens  ttie  cotony 
today. 

Hong  Kong  reskients  need  assurance.  Con- 
fklence is  at  rocktmttom;  many  seek  to  leave. 
But  if  ttiey  were  given  an  insurance  policy 
against  future  injustk»,  they  might  well 
ctioose  to  stay.  Publk:  opinkxi  polls  dearty 
stiow  that  most  want  to  do  so. 

The  bill  Mr.  Solarz  and  I  introduced  calls 
on  Great  Britain  to  lead  an  intemattonal  effort 
to  develop  a  multilateral  initiative  designed  to 
provide  Hong  Kong  resklents  ttie  right  of 
atiode  in  1997  that  would  remain  valki  for  at 
least  several  years  after  1997.  The  European 
Community,  Canada,  Australia,  Japan,  Singa- 
pore, Taiwan,  and  ottier  countries  as  well  as 
ttie  United  States,  must  partKipate  if  ttiis  plan 
is  to  work.  In  additton,  ttie  legislatxxi  seeks  to 
reinforce  Hong  Kong's  status  as  an  intema- 
tK>nal  financial  center. 

The  United  States,  Mr.  Speaker,  itsetf,  must 
act  soon  to  provkle  special  visas  to  Hong 
Kong  residents  exercisable  at  any  time  up  to 
the  year  2002  as  envistoned  t>y  the  Frank 
amendment  to  the  emigratk>n  auttiorizatnns 
whk;h  has  already  been  adopted  in  subcom- 
mittee. We  must  also  raise  the  number  of 
legal  immigrants  from  Hong  Kong  as  soon  as 
possible  to  at  least  50,000  per  year,  10  times 
the  cunrent  number,  and  I  have  also  intro- 
duced legislatk>n  to  this  effect 

Our  country,  and  ail  places  in  ttie  world 
whk::h  value  human  freedom,  must  intervene 
in  behalf  of  ttie  people  of  Hong  Kong  wtio  will 
be  the  first  to  be  transferred  from  an  open  so- 
ciety to  a  ctosed  one  since  ttie  Iron  Curtain 
descended  on  Europe  after  Workl  War  II.  A 
safety  net  enviskmed  by  this  legislatton,  will 
allow  ttie  people  of  Hong  Kong  to  stay.  Ongo- 
ing free  wortd  oversight  leading  up  to  and 
after  1997,  is  also  needed  to  keep  the  Ctii- 
nese  Government  in  Beijing  honest  and  living 
up  to  ttie  letter  and  spirit  of  the  1984  accord. 

This  resolutkxi,  Mr.  Speaker,  represents  a 
balanced,  ttioughtfut,  and  practk»t  approach 
to  reassuring  the  people  of  Hong  Kong  ttiat 
people  of  our  country  and  elsewtiere  in  ttie 
free  world  care  deeply  atxxjt  ttiem  and  ttieir 
future.  I  comment  ttie  House  Foreign  Affairs 
Committee  and  its  chairman,  Mr.  Fascell,  as 
well  as  Mr.  Solarz.  for  their  fast  actkxi  in 
supporting  Hong  Kong  and  sending  ttiis  mes- 
sage to  C^na  ttiat  ttie  United  States  of  Amer- 
k»  is  watching,  concerned,  and  taking  actkxi 
to  ensure  ttie  future  freedom  of  Hong  Kong's 
6  mitlkjn  people. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Concurrent 
Resolutkxi  227.  This  resolutk>n  calls  for  ttie 
estatHishment  of  a  multilateral  initiative  to  pro- 
mote confkience  among  ttie  people  of  Hong 
Kong.  Mr.  Speaker,  the  Sino-British  Joint  Oec- 
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laratkxi  on  the  future  of  Hong  Kong  provides 
for  ttw  reversion  of  Hor>g  Kong  to  Chiru  on 
July  1,  1997,  after  wtiicti  Hong  Kong  will 
beconw  a  region  of  the  Peoples  Republic  of 
China. 

Since  ttw  signing  of  this  declaration,  thou- 
sands of  Hong  Kong  residents  have  left  this 
region.  Last  year  alone,  approxinuitely  50,000 
Hong  Kong  residents  left  in  mass  exodus. 
Current  figures  estimate  that  approxinuitety  a 
thousand  people  a  day  are  leaving  Hong 
Kong.  The  suppression  of  last  spring's  prode- 
mocracy  movement  in  Tiananmen  Square, 
and  tfvougfwut  China,  furtfier  exaceitMted  ttie 
mass  emigration. 

This  resolution  recognizes  and  offers  Hong 
Kong  residents  the  right  of  abode  outside 
Hong  Kong  without  having  to  leave  the  terri- 
tory prior  to  1997  to  retain  that  right  Its  pas- 
sage win  certainly  ensure  the  Hong  Kong  resi- 
dents that  ttieir  freedoms  will  be  protected 
ater  1997. 

Its  passage  will  also  promote  tfie  stability 
arxl  confidence  in  tfie  16,000  Americans  in 
Hong  Kong,  and  the  over  900  American  firms 
conducting  business  there.  Its  passage  will 
further  secure  tfie  over  $16  billion  of  trade  tf)e 
United  States  has  with  Hong  Kor>g. 

Mr.  Speaker.  I  stror>gly  support  House  Corv 
current  Resolution  227  and  I  urge  my  col- 
leagues in  the  House  to  pass  this  measure. 

Mr.  SOLARZ.  Therefore,  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MoHTGOicEBT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Souutz]  that  the 
House  suspend  the  rules  and  agree  to 
the  concturrent  resolution  (H.  Con. 
Res.  227)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolu- 
tion was  amended  so  as  to  read:  "Con- 
current resolution  concerning  the  es- 
tablishment of  national  initiatives  to 
promote  confidence  among  the  people 
of  Hong  Kong.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1540 

GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  considered 
and  agreed  to. 

The  SPEAKER  pro  tempore  (Bfr. 
MoHTGOMERT).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


TRIBALLY  CONTROLLED  COM- 
MUNITY ASSISTANCE  ACT  OP 
1978  AND  NAVAJO  COMMUNITY 
COLLEGE  ACT  EXTENSIONS 

Ux.  WILLIAMS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5040)  to  extend  the  au- 
thorizations of  appropriations  for  the 
Tribally  Controlled  Community  Assist- 
ance Act  of  1978  and  the  Navajo  Com- 
munity College  Act,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5040 

Be  it  enacted  by  the  Senate  and  House  of 
Representative$  of  the  United  State*  of 
America  in  Congress  assembled, 

SBCnON   1.  TWBALLY  CONTROLLED  COIOfUNITY 
COLLEGE  ASSISTANCE. 

(a)  Tttls  I  Pkoghams.— Section  110(a)  of 
the  Tribally  Controlled  Community  College 
AssUt&nce  Act  of  1978  (25  U.S.C.  1810(a))  is 
amended  by  striking  "and  1990"  each  place 
it  appears  In  paragraphs  (1),  (3),  and  (3)  and 
inserting  "1990,  1991,  and  1992". 

(b)  TrrLZ  III  Program.— Section  306(a)  of 
such  Act  (25  U.S.C.  183d(a))  Is  amended  by 
striking  "and  1990"  and  inserting  "1990, 
1991.  and  1992". 

SEC  L  NAVAJO  COMmjNmr  COLLEGE  ACT. 

Section  5(a)(1)  of  the  Navajo  Community 
CoUege  Act  (25  n.S.C.  «40c-l(aKl))  Is 
amended  by  striking  "and  1990"  and  insert- 
ing "1990.  1991.  and  1992". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams! will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  HiLEBl  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5040  is  a  straight 
2-year  reauthorization  of  the  Tribally 
ControUed  Commimity  CoUege  Assist- 
ance Act  and  the  Navajo  Community 
College  Act. 

The  gentleman  from  Missouri  [Mr. 
Coleman]  has  joined  me  in  introduc- 
ing this  legislation  and  it  is  our  intent 
to  bring  reauthorization  in  line  with 
the  Higher  Education  Act  which  will 
be  before  the  postsecondary  subcom- 
mittee next  session. 

H.R.  5040  extends  at  current  levels 
of  authorization  these  two  acts  until 
the  time  of  higher  education  reauthor- 
ization—at  which  time  we  will  take  a 
more  comprehensive  look  at  changes 
that  may  need  to  be  made. 

The  24  colleges  are  increasingly 
being  responsible  for  tribes  turning 
the  comer  toward  a  better  life  for 
Indian  people.  The  first  college  started 
in  1968:  and  today  there  are  24  tribal 
colleges  with  several  more  tribes  ex- 
ploring starting  their  own  colleges.  In 


1981,  there  were  1,689  students  attend- 
ing tribal  colleges.  Today  the  tribal 
colleges'  enrollment  is  about  4,200; 
with  approximately  7,000  students 
graduating  in  the  past  5  years  and 
more  than  25  percent  transferring  to 
4-year  institutions. 

Mr.  Speaker,  I  point  out  again  that 
the  purpose  of  the  simple  reauthoriza- 
tion is  to  bring  these  two  acts  into  line 
with  the  higher  education  reauthor- 
ization, which  wUl  take  place  in  the 
next  Congress. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  the  ranking  Republi- 
can Member  is  not  here,  and  I  am  fill- 
ing the  space  for  him  until  he  arrives. 
If  the  gentleman  from  Montana  [Mr. 
Williams]  has  other  speakers  on  this 
legislation.  I  would  reserve  the  balance 
of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker,  since 
the  gentleman  from  Indiana  has  re- 
served the  balance  of  his  time  while  he 
is  waiting  for  the  gentleman  from 
Pennsylvania  [Mr.  Goooling],  I  yield 
myself  such  time  as  I  may  consuime. 

Let  me,  while  I  have  these  few  addi- 
tional but  unexpected  minutes,  quote 
from  a  special  report  which  has  been 
issued  called  "Tribal  CoUeges  Shaping 
the  P\iture  of  Native  America."  This 
was  produced  by  the  Carnegie  Founda- 
tion for  the  advancement  of  teaching, 
and  I  will  read  a  foreword  by  a  noted 
American  educator,  Mr.  Earnest 
Boyer.  The  work  is  primarily  the  work 
of  Paul  Boyer,  who  is  an  instructor  of 
journalism  at  California  State  Univer- 
sity at  Sacramento  and  who,  by  the 
way,  was  kind  enough  to  come  to  a 
hearing  which  we  held  on  this  topic 
and  which  was  held  on  the  Sallsh  Koo- 
tenai Flathead  Reservation  in  Mon- 
tana. Let  me  quote  from  the  foreward 
in  this  book: 

Twenty  years  ago  in  Arizona.  Native 
Americans  created  a  new  institution— the 
first  tribally  controlled  college.  Today 
twenty-four  higher  learning  institutions, 
founded  and  controlled  by  Indians,  are  serv- 
ing Native  communities  from  Michigan  to 
Washington  State.  While  most  of  these  col- 
leges are  no  more  than  a  decade  old— a  blink 
In  time  for  higher  education— they  have  un- 
dergone dramatic  growth,  expanding  and 
gaining  recognition  In  spite  of  conditions 
others  would  regard  as  impossible. 

Researchers  from  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching  spent 
two  years  studjring  these  remarkable  Institu- 
tions. We  reviewed  the  federal  government's 
past  attempts  to  "educate"  the  Indians  and 
discovered  how.  In  the  desert  left  by  a  long 
history  of  failed  policies,  the  Navajos  in 
1968  created  Navajo  Community  College,  in- 
spiring a  movement  that  now  offers  to 
Native  Americans  a  door  of  hope. 

Viewed  by  the  numl)ers  alone,  tribal  col- 
leges add  up  to  only  a  small  fraction  of  the 
total  higher  education  picture— the  equiva- 
lent perhaps  of  a  small  branch  of  a  single 
state  university.  But  using  conventional 
yardsticks  to  measure  these  coUeges  misses 
the  significance  of  their  work.  Tribally  con- 
trolled colleges  can  be  understood  only  in 
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the  historical  context  of  Indian  education 
and  in  the  spiritual  role  they  play  in  bring- 
ing renewal  to  their  people.  When  viewed 
from  these  perspectives,  tribal  colleges 
assume  a  mission  of  great  consequence  to 
Native  Americans  and  to  the  nation. 

With  that.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
OooDLiNG],  the  ranking  Republican 
member. 

Mr.  OOODIilNO.  Mr.  Speaker.  I  rise 
in  support  of  this  bill.  H.R.  5040.  The 
act  we  are  considolng  today  originally 
became  law  in  1978.  The  fimding  it  has 
provided  is  vital  to  the  growth  and  sur- 
vival of  tribaUy  controlled  colleges. 
With  that  growth  also  came  academic 
improvements.  Today,  19  of  the  24 
tribally  controlled  colleges  are  either 
fully  accredited  or  in  various  stages  of 
candidacy  for  accreditation. 

These  colleges  ese  the  primary  re- 
source in  the  economic  and  social  de- 
velopment of  these  reservations.  For 
example,  a  recent  survey  foimd  that  a 
total  of  1,575  Indian  people  graduated 
from  six  tribally  controlled  colleges 
between  1983  and  1989.  Of  this 
number,  210  earned  1  year  vocational 
certificates,  1,198  earned  associate  de- 
grees, 158  earned  bachelor's  degrees, 
while  9  earned  master's  degrees  in  edu- 
cation. An  average  of  one-third  contin- 
ued their  education  following  gradua- 
tion. The  conclusions  that  can  be 
drawn  from  this  information  are  that 
these  colleges  have  a  major  impact  on 
Indian  peoples  employability  and  fur- 
ther education. 

H.R.  5040  is  a  clean  simple  extension 
of  these  programs  to  bring  them  into 
sync  with  the  rest  of  higher  education. 
After  this  extension,  these  programs 
will  be  reviewed  in  the  context  of  all 
the  higher  education  amendments.  I 
agree  with  this  strategy  and  encourage 
my  colleagues  to  support  this  bill. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise 
today  to  express  my  strong  support  for  H.R. 
5040,  the  Native  American  Community  Col- 
lege Assistance  Act.  Not  only  Is  this  legisla- 
tion vitally  important  to  the  continuation  of  all 
tribally  controlled  community  colleges  but  also 
the  continuation  of  the  Navajo  Community 
College  In  Arizona. 

Navaio  Community  College  was  established 
to  meet  the  education  needs  of  the  Navajo 
people— specifically,  to  develop  the  character 
of  Individual  students;  to  prepare  students  for 
jobs  arnl  further  studies;  to  promote  and  per- 
petuate the  Navajo  language  and  its  culture; 
arxj  provide  community  services  and  research. 
New  Mexico  is  fortunate  to  have  one  of  the 
main  campuses  of  Navajo  Community  College 
located  in  Shiprock,  NM. 

The  current  presktont  of  Navajo  Community 
College,  Laurence  GIshey  sakl. 

Just  as  society  places  an  enormous  pres- 
sure on  Its  students  and  educational  institu- 
tions to  excel,  the  NavaJo  people  also 
demand  Navajo  Community  College  to  meet 
and  maintain  high  standards.  Among  other 
things,  the  success  of  the  college  is  Judged 


by  the  number  of  graduates  who  transfer 
and  graduate  successfully  from  four-year  In- 
stitutions. More  Importantly,  the  college 
strives  to  meet  high  standards  in  its  goal  to 
butill  pride  and  self-respect  In  Its  graduates. 

Mr.  Speaker,  I  believe  that  Navajo  Conwnu- 
nity  College  has  done  an  excellent  job  in  pro- 
vkling  an  educatk>nal  facility  that  meets  the 
needs  of  the  Navajo  people.  Additkxtally,  the 
Navajo  people  as  well  as  all  Native  Ameri- 
cans, deserve  to  have  a  facility  that  incorpo- 
rates the  importance  of  their  native  heritage 
into  their  studies.  Mr.  Speaker,  I  believe  this  is 
a  vitally  important  bill  to  many  tribally  con- 
trolled community  colleges  and  I  hope  my  col- 
leagues will  join  me  in  supportir>g  it 

Mr.  HILER.  Mr.  Speaker,  I  jrleld 
back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5040.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  the  au- 
thorizations of  appropriations  for  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978  and  the 
Navajo  Commimity  College  Act.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1450 

GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5040,  thebiU  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 


CONGRESSIONAL  AWARD 
AMENDMENTS  OF  1990 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5275)  to  amend 
the  Congressional  Award  Act  to  tem- 
r>orarily  extend  the  Congressional 
Awards  Board,  and  to  otherwise  revise 
such  act,  as  amended. 

The  C^erk  read  as  follows: 

HJl.  5275 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  ITtLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Award  Amendments  of  1990". 


SEC  L  TEHPORABY  EXTENSION  OF  CONGBES8ION- 
AL  AWARD  BOARD. 

Section  9  of  the  Congressional  Award  Act 
(2  VJS.C.  808)  is  amended  to  read  as  followK 

"FUHumo 

"Sk.  9.  (aXl)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  neoeaaary 
for  each  of  the  fiscal  years  1991  and  1992  to 
cover  the  costs  associated  with  the  provision 
of  aU  medals  and  certificates  under  this  Act. 
and  the  costs  associated  with  the  ■^""■1 
Award  ceremony  authorized  for  redpioita 
of  Gold  Awards  under  section  7(bK2XF). 

"(2)  Funds  appropriated  under  pangiaph 
(1)  shall  be  disbursed  by  the  Cleric  of  the 
House  upon  submission  of  vouchers  ap- 
proved by  the  Chairman  of  the  Board,  or 
another  member  of  the  Board,  as  delegated 
by  the  Chairman. 

"(3)  Funds  appropriated  imder  this  sec- 
tion shall  remain  available  untO  expended. 

"(b)  The  Board  shaU  terminate  October  1, 
1992.". 

SEC  S.  ANNUAL  REPORT. 

Section  3(e)  of  the  Congressional  Award 
Act  (2  U.S.C.  802(e))  is  amended  In  the  first 
sentence  by  striking  "March  1"  and  insert- 
ing "April  1". 

SEC  4.  DERIVATION  OF  APPOD«TlfSNT. 

Section  4(a)  of  the  Congressional  Award 
Act  (2  U.S.C.  803(a))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  For  the  purpose  of  determining  the 
derivation  of  the  appointment  of  any  person 
appointed  to  the  Board  under  this  section.  If 
there  Is  a  change  In  the  status  of  majority 
and  minority  between  the  parties  of  the 
House  and  Senate,  each  person  appointed 
by  the  leadership  position  set  out  In  sulMeo- 
tion  (aXl)  of  the  party  of  the  Individual 
who  made  the  initial  i^pointment  of  such 
person.". 

SEC  S.  TERMS  OF  APPOINTIfENT. 

Section  4(b)  of  the  Congressional  Award 
Act  (2  n.S.C.  803(b))  Is  amended— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation; 

(2)  in  paragraph  (1)  (as  so  designated),  by 
striking  "but  (unless"  and  all  that  follows 
and  Inserting  the  following:  "and  (unless 
reappointed  under  paragraph  (3))  shall 
serve  for  a  term  of  4  years.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  the  purpose  of  adjusting  the 
terms  of  Board  members  to  allow  for  stag- 
gered appointments,  the  following  distribu- 
tion of  Board  terms  shall  take  effect  at  the 
first  meeting  of  the  Board  occurring  after 
the  date  of  the  enactment  of  the  Congres- 
sional Award  Amendments  of  1990: 

"(A)  Those  members  who  have  served  10 
years  or  more,  as  of  the  date  of  such  meet- 
ing, shall  have  an  appointment  expiring  on 
a  date  2  years  from  October  1,  1990. 

"(B)  Those  members  who  have  served  for 
6  months  or  less,  as  of  the  date  of  such 
meeting,  shall  have  an  appointment  expir- 
ing on  a  date  6  years  from  October  11,  1990. 

"(C>  All  other  members  shall  apportion 
the  remaining  Board  positions  between 
equal  numbers  of  2  and  4  year  terms  (pro- 
viding that  if  there  are  an  unequal  number 
of  remaining  meml>ers,  there  shall  be  a  pre- 
dominance of  4  year  terms),  such  apportion- 
ment to  l>e  made  by  lot. 

"(3)(A)  Subject  to  the  limitations  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
members  of  the  Board  may  be  reappointed, 
provided  that  no  member  may  serve  more 
than  2  consecutive  terms. 
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"(B)  Members  of  the  Board  covered  under 
paracraph  (2HA)  of  this  section  shall  not  be 
eligible  for  reappointment  to  the  Board. 
Members  of  the  Board  covered  under  sub- 
paracraphs  (B)  and  <C)  of  paragraph  (2)  of 
this  section  may  be  reappointed  for  1  addi- 
tional consecutive  4  year  term. 

"(C)  Members  of  the  Board  who  serve  as 
chairman  of  the  Board  shaU  not  have  the 
time  during  which  they  serve  as  chairman 
used  In  the  computation  of  their  period  of 
service  for  puriMses  of  this  paracraph  and 
paragraph  (2).". 

SEC  1  KUIOVAL  nWM  tOKKD. 

Section  4  of  the  Congressional  Award  Act 
(2  UJS.C.  803)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(J)  Any  member  of  the  Board  who  fails  to 
attend  4  consecutive  Board  meetings  sched- 
uled pursuant  to  the  bylaws  of  the  Board 
and  for  which  proper  notice  has  been  given 
under  such  bylaws,  or  to  send  a  designee  of 
such  member  (approved  In  advance  by  the 
Board  under  provisions  of  Its  bylaws),  is,  by 
operation  of  this  subsection,  removed,  for 
cause,  from  the  Board  as  of  the  date  of  the 
last  meeting  from  which  they  are  absent. 
The  Chairman  of  the  Board  shall  take  such 
steps  as  are  necessary  to  inform  members 
who  have  3  absences  of  this  subsection.  The 
Chairman  shall  notify  the  House  and  the 
Senate.  Including  the  approporiate  commit- 
tees of  each  body,  whenever  there  is  a  va- 
cancy created  by  the  operation  of  this  sub- 
section.". 
aaa  ?.  tbchnical   amkndhent.  aTATswioE 

COUNCILS.    ACCSPTANCE    OP    FUNDS 
AND  RESOURCES. 

(a)  Trchxical  AMKifsitxifT.— Section  7  of 
the  Congressional  Award  Act  (2  n.S.C.  806) 
is  amended  by  Inserting  '(a)"  after  the  sec- 
tion designation. 

(b)  Statxwidb  Courcils.— Section  7  of  the 
Congressional  Award  Act  (2  n.S.C.  806)  Is 
amended— 

(1)  In  subsection  (bK2>— 

(A)  In  subparagraph  (C>— 

(1)  by  striking  "conducting"  and  inserting 
"conduct":  and 

(U)  by  striking  "State  and"; 

(B)  by  redesignating  subparagraphs  (D) 
through  (O)  as  subparagraphs  (E)  through 
(H).  respectively,  and  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  in  addition  to  those  activities  author- 
ised under  subparagraph  (C).  conduct  of 
outreach  activities  to  encourage,  where  ap- 
propriate, the  establishment  and  develop- 
ment of  Statewide  Congressional  Award 
Councils;";  and 

(C)  in  subparagraph  (F)  (as  redeslgna-.«d 
by  subparagraph  (B)  of  this  paragraph),  by 
striking  "conducting"  and  inserting  "con- 
duct": and 

(2)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (d)  through  (1). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(cMl)  In  carrying  out  its  functions  with 
respect  to  Statewide  Congressional  Award 
Councils  (hereinafter  In  this  subsection  re- 
ferred to  as  Statewide  Councils)  under  sub- 
section (b),  the  Board  shall  develop  guide- 
lines, criteria,  and  standards  for  the  forma- 
tion of  Statewide  Councils.  In  order  to 
create  a  Statewide  Council.  Members  of 
Congress  and  Senators  from  each  respective 
State  are  encouraged  to  work  Jontly  with 
the  Board. 

"(2)  The  esUblishment  of  Statewide 
Councils  is  intended  to— 

"(A)  facilitate  expanded  public  participa- 
tion and  Involvement  In  the  program;  and 


"(B)  promote  greater  opportunities  for  in- 
volvement by  members  of  the  State  congres- 
sional delegation. 

"(3)  The  duties  and  responsibilities  of 
each  Statewide  Council  established  pursu- 
ant to  this  section  shall  include,  but  not  be 
limited  to,  the  following: 

"(A)  promoting  State  and  local  awareness 
of  the  Congressional  Award  Program; 

"(B)  review  of  participant  records  and  ac- 
tivities; 

"(C)  review  and  verification  of  informa- 
tion on.  and  recommendation  of.  candidates 
to  the  national  board  for  approval: 

"(D)  planning  and  organization  of  bronze 
and  silver  award  ceremonies; 

"(E)  assisting  gold  award  recipients  with 
travel  to  and  from  the  national  gold  award 
ceremony;  and 

"(F)  designation  of  a  Statewide  coordina- 
tor to  serve  as  a  liaison  between  the  State 
and  local  boards  and  the  national  borad. 

"(4)  Each  SUtewlde  Council  established 
pursuant  to  this  section  is  authorized  to  re- 
ceive public  monetary  and  in-kind  contribu- 
tions, which  may  be  made  available  to  local 
boards  to  supplement  or  defray  operating 
expenses.  The  Board  shall  adopt  appropri- 
ate financial  management  methods  in  order 
to  ensure  the  proper  accounting  of  these 
fimds. 

"(5)  Each  SUtewlde  Council  established 
pursuant  to  this  section  shall  comply  with 
the  standard  charter  requirements  of  the 
national  board  of  directors.". 

(c)  AccKrtKKCK  or  Fcmss  and  Rxsooitacs.- 
Section  7(e)  of  the  Congressional  Award 
Act.  as  redesignated  by  subsection  (b)(2)  of 
this  section,  is  amended  to  read  as  follows: 

"(eXl)  Subject  to  the  provisions  of  para- 
graph (2).  the  Board  may  seek  and  accept 
funds  and  other  resources  to  carry  out  its 
activities.  The  Board  may  not  accept  any 
funds  or  other  resources  which  are— 

"(A)  donated  with  a  restriction  on  their 
use  unless  such  restriction  merely  provides 
that  such  funds  or  other  resources  be  used 
in  furtherance  of  the  Congressional  Award 
Program  or  a  specific  regional  or  local  pro- 
gram; and 

"(B)  donated  subject  to  the  condition  that 
the  identify  of  the  donor  of  the  funds  or  re- 
sources shall  remain  anonymous. 
The  Board  may  permit  donors  to  use  the 
name  of  the  Board  of  the  name  'Congres- 
sional Award  Program'  In  advertising. 

"(2)  Except  as  other  wise  provided  in  this 
Act,  the  Board  may  not  receive  any  Federal 
funds  or  resources.  The  Board  may  benefit 
from  in-lLlnd  and  indirect  resources  provided 
by  Offices  of  Members  of  Congresss  or  the 
Congress.  Further,  the  Board  Is  not  prohib- 
ited from  receiving  indirect  benefits  from  ef- 
forts or  activities  undertaken  in  collabora- 
tion with  entities  which  receive  Federal 
funds  or  resources.". 

SBC  S.  GENERAL  ACCOUNTINC  OITICB  AUDITS. 

Section  8  of  the  Congressional  Award  Act 
(2  n.S.C.  807)  is  amended— 

(1)  in  subsection  (a),  in  the  first  sen- 
tence— 

(A)  by  striking  "section  7(h)"  and  insert- 
ing "section  7(1)";  and 

(B)  by  striking  "at  least  biennially"  and 
inserting  "annually":  and 

(2)  by  striking  subsections  (b)  through  (d) 
and  Inserting  the  following: 

"(b)  The  Comptroller  General  shall 
submit  to  appropriate  officers,  committees, 
and  subcommittees  of  the  Congress,  by  May 
15  of  each  calendar  year,  a  report  on  the  re- 
sults of  the  audit  of  the  financial  records 
and  on  any  such  additional  areas  as  the 


Comptroller  General  determines  deserve  or 
require  evaluation.". 

The  SPEAKESl  pro  tempore.  Is  a 
second  demanded?. 

Bir.  BARTLETT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objections,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Owens]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  Government  support 
for  volunteer  activity  is  at  an  all-time 
high  level.  The  partnership  between 
Government  and  ordinary  citizens  is 
being  buttressed  more  and  more  by 
Presidentially  financed  support  and 
incentives.  The  call  for  a  National 
Youth  Service  Program,  combined 
with  the  President's  proposals  to  give 
numerous  awards  to  high-performance 
schools  and  organizations  which  nur- 
ture his  "thousand  points  of  light," 
have  created  a  new  era  of  volunta- 
rism. 

I  am  pleased  to  bring  today  a  bipar- 
tisan bill  that  reflects  the  issues  ad- 
dressed in  our  hearing  on  the  Congres- 
sional Award  Program.  H.R.  5275  reau- 
thorizes the  Congressional  Award  Pro- 
gram and  represents  changes  that  will 
strengthen  and  improve  the  stability 
of  the  program  so  that  it  will  continue 
to  be  a  catalyst  for  Involving  the 
youth  of  our  country  in  volunteer  ef- 
forts. 

Our  recent  hearing  revealed  that 
while  the  program  is  now  guided  by 
sound  management,  some  of  the  l(x»l 
district  councils  need  help  with  the 
provision  of  medals,  certificate,  and 
travel  money  for  their  recipients.  Last 
year,  the  Congressional  Award  Pro- 
gram conferred  630  medals  to  volun- 
teers ranging  in  age  from  14  to  23,  rep- 
resenting a  minimum  of  184,000  volun- 
teer hours.  Unfortunately,  13  of  the 
gold  award  recipients  representing 
California,  Missouri,  Louisiana,  and 
Washington  State  were  unable  to 
attend  the  Washington,  DC  ceremony 
due  to  an  inability  to  pay  travel  ex- 
penses. Therefore,  this  reauthoriza- 
tion recognizes  that  the  partnership 
between  the  Congress  and  the  Con- 
gressional Award  Program,  In  order  to 
be  successful,  must  be  more  than  sym- 
boUc. 

Since  its  reauthorization  2  years  ago, 
the  Congressional  Award  Program  has 
made  great  strides  and  is  now  on 
sound  footing.  The  burden  of  debt  has 
been  cleared,  new  board  members  have 
helped  to  relnvlgorate  the  work  of  the 
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National  Foundation,  and  there  is 
clear  evidence  of  solid  growth  in  the 
number  of  local  district  councils  that 
have  been  established.  The  program 
recently  received  a  $50,000  grant  to  de- 
velop the  first  inner-city  Congression- 
al Award  Program  model.  This 
progress  has  been  achieved  through 
active  congressional  oversight,  as  well 
as  the  dedication  and  determination  of 
the  program's  new  national  director 
and  board  members. 

We  have  made  three  basic  changes 
to  this  program.  First,  clarifications 
have  been  made  to  specify  the  condi- 
tions of  board  appointments  and  to 
sdlow  for  the  smooth  transition  of 
board  members. 

Second,  the  board  has  been  directed 
to  establish  guidelines  for  the  creation 
of  statewide  councils. 

Third,  Congress  will.  In  its  partner- 
ship role,  pay  for  medals,  certificates, 
and  the  costs  associated  with  sending 
gold  award  recipients  to  Washington. 
DC. 

Today,  we  are  embarking  on  a  2-year 
reauthorization  of  the  Congressional 
Award  Program  with  the  hope  that 
the  changes  we  make  will  allow  the 
board  to  direct  its  energies  to  long- 
range  planning. 

It  is  intention  of  the  ranking 
member  of  the  Subcommittee  on 
Select  Education.  Mr.  Bartlett,  and 
myself  to  seek  a  commitment  from  the 
leadership  for  space  in  either  the 
House  or  Senate  buildings,  other  than 
the  Capitol,  for  the  Congressional 
Award  Program  National  Office.  This 
will  allow  for  a  much  needed,  en- 
hanced visibility  for  the  program  on 
Capitol  Hill. 

This  proposal  has  been  accom- 
plished through  true  bipartisan  nego- 
tiation and  hard  work.  I  believe  that 
H.R.  5275  will  demonstrate  the  com- 
mitment of  the  Subcommittee  on 
Select  Education  to  build  upon  a 
strong  foundation  and  add  initiatives 
in  the  area  of  demonstrated  needs.  I 
again  commend  the  staff  for  their 
hard  work  in  developing  a  program 
that  will  work  in  the  1990's.  I  urge  my 
colleagues  to  support  the  passage  of 
this  bill  by  unanimous  vote. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.       

Mr.  BARLETT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
GooDUNG],  the  ranking  member  of  the 
full  committee. 

Mr.  GOODLING.  Mr.  Speaker, 
today  we  are  considering  H.R.  5275.  a 
bipartisan  bill  to  reauthorize  the  Con- 
gressional Award  Program  which  was 
created  in  1979.  It  is  the  only  award 
given  by  Congress  in  recognition '  of 
youth  leadership  in  the  areas  of  public 
service,  personsil  development,  and 
physical  fitness. 

The  program  is  administered  by  the 
CongresslonaJ  Award  Board  which  has 
the  authority  to  use  the  congressional 


seal,  but  the  program's  activities  are 
not  directed  by  Congress.  While  the 
program  has  achieved  substantial  suc- 
cess at  the  local  level,  the  National 
Board  which  administers  the  program 
nationwide  has  not.  The  Board  is  com- 
posed of  22  members  who  are  commit- 
ted to  the  program  but  unfortunately 
they  have  not  been  able  to  achieve  an 
acceptable  level  of  success  at  the  na- 
tional level.  Since  1979  only  73  local 
Congressional  Award  Coimcils  have 
been  established,  of  which  5  are  state- 
wide councils. 

When  the  program  was  established. 
Congress  intended  that  it  be  funded 
and  operated  through  private  sources. 
However,  while  local  and  State  coun- 
cils have  been  extremely  successful  in 
raising  funds  to  operate  the  program 
at  the  local  level,  the  national  Board 
has  not.  The  Board  has  operated  at  a 
deficit  since  1985  and  only  within  the 
past  few  months  has  the  Board  oper- 
ated in  the  black.  However,  the  GAO 
has  certified  to  the  Congress  that 
since  June  1990,  the  Congressional 
Award  Program  has  retired  all  of  their 
old  debts  and  is  capable  of  meeting 
their  current  expenses. 

H.R.  5275  makes  several  changes  to 
ensure  that  the  National  Board  main- 
tains financial  stability  while  increas- 
ing student  and  congressional  partici- 
pation. First,  it  makes  several  changes 
to  the  Board  so  that  members  of  the 
Board  will  be  actively  involved  in  the 
future  of  the  program.  Second,  it  re- 
quires the  General  Accounting  Office 
to  conduct  an  annual  audit  to  enstire 
that  the  program  is  operating  in  a  fis- 
cally sound  manner.  And,  third,  it  in- 
creases the  commitment  by  Congress 
by  authorizing  fimds  to  pay  fo  all 
medals,  certificates,  and  expenses  in- 
curred by  gold  award  recipients  who 
come  to  Washington  for  the  annual 
gold  award  ceremony. 

While  I  am  encoiiraged  that  this 
Board  has  made  significant  improve- 
ments in  the  operation  of  the  program 
by  retiring  all  of  its  old  debt,  I  cannot 
support  additional  Federal  funding 
beyond  what  H.R.  5275  authorizes  for 
medals  and  the  gold  award  ceremony. 
The  Congressional  Award  Program 
was  never  intended  to  be  a  federally 
funded  program  and  I  do  not  believe 
providing  Federal  fimds  to  this  pro- 
gram is  a  solution  to  their  fiscal  prob- 
lems. Better  private  national  fundrais- 
ing  and  a  stronger  commitment  from 
Congress  are  what  is  needed  to  make 
this  program  successful. 

H.R.  5275  ensures  that  those  goals 
are  met.  It  is  my  hope  that  when  we 
reauthorize  this  program  in  2  years, 
this  combination  of  a  private-public 
partnership  will  have  worked  and  the 
National  Board  will  have  succeeded  in 
securing  private  contributions  to  fund 
this  program. 

Therefore,  Mr.  Speaker,  I  will  sup- 
port H.R.  5275  since  it  is  a  congres- 


sional award  and  not  a  Presidential 
award. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

'Ui.  Speaker.  I  rise  today  to  support 
HJl.  5275.  the  reauthorization  of  the 
Congressional  Award  Act.  which  pro- 
vides an  award  given  by  Congress  in 
recognition  of  youth  leadership  in  the 
areas  of  public  service,  personal  devel- 
opment, and  physical  fitness.  I  believe 
H.R.  5275  makes  changes  that  wiU 
strengthen  the  National  Board  and 
allow  them  to  increase  student  and 
congressional  participation  in  the  pro- 
gram while  increasing  their  private 
fundraising  activities. 

H.R.  5275  makes  several  changes  to 
the  National  Board  by  limiting  the 
nxunber  of  terms  each  Board  member 
serves,  staggering  the  length  of  terms 
and  providing  a  mechanism  so  that  in- 
active Board  members  can  be  removed. 
In  addition,  HJl.  5275  requires  the 
General  Accoimting  Office  to  conduct 
an  annual  audit  of  the  program  so 
that  the  Congress  can  ensure  that  the 
program  is  meeting  its  financial  obli- 
gations and  not  incurring  debts. 

When  we  reauthorized  this  program 
in  1988.  it  was  in  the  spirit  of  giving 
the  National  Board  a  chance  to  work 
out  their  financial  difficulties  and 
make  a  fresh  start.  The  GAO  has  in- 
formed the  Congress  that  the  program 
has  retired  all  of  their  old  debts  and  is 
operating  in  the  black  and  capable  of 
meeting  their  current  expenses.  The 
Board  has  raised  $150,000  in  private 
funds  so  far  this  year  with  a  projec- 
tion of  another  $100,000  to  be  raised 
by  the  end  of  the  year.  This  is  indeed 
an  accomplishment  because  the  Con- 
gressional Award  Program  has  operat- 
ed at  a  deficit  for  the  past  5  years  even 
with  the  $189,000  unauthorized  Feder- 
al appropriation  it  received  in  1987. 
While  this  Board  has  made  significant 
improvements  since  the  last  reauthor- 
ization by  retiring  the  debt.  I  do  not 
believe  we  should  rush  to  provide  Fed- 
eral dollars  to  administer  this  pro- 
gram. 

I  am  convinced  that  the  Congress 
needs  to  demonstrate  a  stronger  com- 
mitment to  the  program  and  I  support 
providing  funds  to  pay  for  the  limited 
expenses  of  the  congressional  medals, 
certificates,  and  to  cover  the  costs  for 
Gold  Award  recipients  to  come  to  the 
Washington  Gold  Medal  Award  cere- 
mony. I  am  supporting  H.R.  5275  be- 
cause it  addresses  those  concerns  with- 
out providing  significant  Federal 
fimds  to  this  program. 

I  am  particularly  sensitive  to  the 
need  to  provide  congressional  office 
space  to  the  national  office  so  that  the 
program  can  reach  more  congressional 
offices  and  encourage  Members  to 
have  a  Congressional  Award  Program 
in  their  districts.  After  all,  this  is  a 
congressional  program  and  while  not 
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fedenlly  funded.  I  believe  Congress 
needs  to  show  its  (XMnmltment  to  this 
program  by  providing  in-Und  office 
space.  By  providing  congressional  in- 
kind  office  space,  private  fundraisers 
will  recognize  that  their  contributions 
will  not  go  toward  office  expenses  but 
for  increasing  the  number  of  young 
people  who  can  benefit  from  the  pro- 
gram. I  intend  to  work  with  the  chair- 
man and  the  House  leadership  to  pro- 
vide that  assistance. 

The  Congressional  Award  Program 
was  never  intended  to  be  a  federally 
funded  program.  It  is  a  public-private 
partnership  to  encourage  those  in  the 
private  sector  to  recognize  and  com- 
mend our  Nation's  youth.  Federal 
funding  is  not  an  option  as  a  solution 
to  the  Congressional  Award's  prob- 
lems. Better  private  fundraislng  ef- 
forts at  the  national  level  must  be  pur- 
sued If  this  program  is  expected  to 
continue.  I  believe  we  should  stick  to 
that  commitment  by  adopting  these 
changes,  which  will  make  that  goal 
possible  and  by  providing  a  stronger 
commitment  from  Congress  to  make 
this  program  successful. 

HJl.  5275  accomplishes  that  goal 
and,  hopefully,  in  2  years  when  the 
program  is  reauthorized  there  will  be 
no  need  to  discuss  additional  Federal 
fimding  because  private  contributions 
will  be  able  to  fund  the  program,  as 
was  originally  intended. 

D  1500 

Mr.  OW13IS  of  New  York.  Mr. 
Speaker,  in  closing,  I  want  again  to 
thank  the  ranking  minority  leader  on 
the  subcommittee  and  also  the  gentle- 
man from  Pennsylvania  [Mr.  Oood- 
likg],  the  ranking  minority  leader  on 
the  Education  and  Labor  Committee.  I 
associate  myself  with  his  remarks  with 
respect  to  the  President's  awards 
versus  congressional  awards. 

I  said  at  the  beginning  that  we  are  in 
a  new  era  of  voluntarism.  Voluntarism 
means  the  Oovemment  meets  the  vol- 
unteers part  of  the  way.  It  is  some- 
times a  ratio  of  one  part  versus  the 
other  nine  parts  that  are  provided  by 
volunteers.  This  program  is  a  model  of 
that  kind  and  it  is  sponsored  by  the 
Congress.  

Mr.  BARTLETT.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Bir. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MomcoMXRT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Owns]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5275,  as  amended. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Con- 
gressional Award  Act  to  temporarily 
extend  the  Congressional  Award 
Board,  and  to  otherwise  revise  such 
Act.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  OOLO  BOIDAL 
FOR  MESSRS.  CAPRA,  STEW- 
ART, AND  ZINNEMANN 

Mr.  OONZALEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1699)  to  award  Congres- 
sional Gold  Medals  to  Frank  Capra, 
James  Stewart,  and  Fred  Zinnemann. 

The  Clerk  read  as  f  oUows: 
HJl.  1099 

Be  it  enacted  by  the  Senate  and  Houte  of 
RepreaentativeM  of  the  United  States  of 
America  in  Congre**  assembled, 

SBCnON  1.  CONGKKSSIONAL  COLD  HKDAI. 

(a)  Pkxskhtatioh  Authorized.— The  Presi- 
dent Is  authorized  to  present,  on  behalf  of 
the  Congress,  a  gold  medal  of  appropriate 
design,  to  each  of  the  following  individuals 
In  recognition  of  their  outstanding  contribu- 
tions to  our  Nation's  cultural  heritage: 

(1)  Prank  Capra. 

(2)  James  Stewart. 

(3)  Pred  Zinnemann. 

(b)  Dksiom  AifD  SruKHfo.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  gold  medals  with  suitable  emblems, 
devices,  and  inscriptions  to  be  determined 
by  the  Secretary.  The  Secretary  shall  design 
a  different  gold  medal  for  each  individual 
referred  to  in  subsections  (a)  (1M3). 

(c)  Adthohizatioh  or  Appropriatioh.— Ef- 
fective October  1,  1989.  there  are  authorized 
to  be  appropriated  not  to  exceed  $60,000  to 
carry  out  this  section. 

SEC  Z.  DUPUCATB  HKDAIA 

(a)  Strikihg  awb  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medals  struck  pursu- 
ant to  section  1  under  such  regulations  as 
the  Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  thereof,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses,  and  the  cost  of  the  gold 
medals. 

(b)  RnMBURSKlfKirT  OP  Appropriatiom.— 
The  appropriation  used  to  carry  out  section 
1  shaU  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

see  S.  NATIONAL  MEDALS. 

The  medals  struck  purstiant  to  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31,  United  SUtes  Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Gonzalez]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Indi- 
ana [Mr.  HiLER]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Biir.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  biU  H.R.  1699  au- 
thorizes the  awarding  of  Congression- 
al Gold  Medals  to  Frank  Capra.  James 


Stewart,  and  Pred  Zinnemann.  Only 
Gold  Medal  bills  that  have  more  than 
218  cosponsors  can  be  considered  by 
this  committee.  This  cosponsorshlp  re- 
quirements was  iiuposed  to  assure  that 
only  those  individuals  whose  lives 
have  made  a  significant,  lasting  contri- 
bution to  our  country  are  honored 
with  this  special  award. 

In  the  over  200-year  history  of  our 
couintry,  only  103  pieces  of  legislation 
authorizing  Gold  and  National  Medals 
have  been  enacted.  Congressional  and 
National  Medals  are  Indeed  truly  spe- 
cial awards.  The  first  Congressional 
Medal  was  awarded  to  George  Wash- 
ington to  express  the  gratitude  of  the 
Congress,  for  itself  and  on  behalf  of 
the  13  united  colonies,  for  wise  and 
spirited  conduct  In  the  siege  of  Boston. 
The  purpose  of  the  Congressional 
Gold  Medal  has  changed  through  our 
history  from  one  of  l>eing  an  honor  of 
military  heroism  to  one  that  recog- 
nizes the  diverse  contributions  of  our 
most  distinguished  citizens. 

Today  we  have  before  us  a  bill  to 
honor  three  very  gifted  Americans 
who  have  contributed  much  to  our 
modem  cultural  heritage  through 
their  motion  pictures:  Mr.  Frank 
Capra,  Mr.  James  Stewart,  and  Mr. 
Pred  Zinnemann.  Mr.  Capra's  and  Mr. 
Stewart's  movies.  "Mr.  Smith  Goes  to 
Washington"  and  "It's  a  Wonderful 
Life."  and  Mr.  Zlnnemann's  movies 
"From  Here  to  Eternity"  and  "High 
Noon."  are  most  certainly  cultural 
landmarks,  created  iir  one  of  the  few 
uniquely  Americail  art  forms— film- 
making. 

r.  Speaker.  I  yield 
as  I  may  consume, 
rise  in  strong  support 
to  award  a  Congres- 
to  Frank  Capra. 
and  Fred  Zinneman 
for  their  contributions  to  the  motion 
picture  industry. 

Initially.  I  want  to  commend  the 
gentleman  from  New  York  [Mr. 
Mrazek]  for  his  hard  work  complying 
with  the  Banking  Committee's  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee rules  that  require  a  minimum 
of  218  cosponsors  before  we  consider 
commemorative  medal  legislation.  I 
also  want  to  commend  my  good  friend 
Senator  Coats,  the  Senate  sponsor  of 
this  legislation,  and  am  sure  he  will 
work  to  have  the  other  body  consider 
this  bill  in  an  expeditious  fashion. 

The  individuals  we  honor  with  these 
gold  medals  have  made  valuable  con- 
tributions to  our  Nation's  cultural  her- 
itage. Frank  Capra.  and  Jimmy  Stew- 
art teamed  up  to  produce  several  im- 
forgettable  movies  such  as  "It's  a 
Wonderful  Life"  and  "Mr.  Smith  Goes 
to  Washington."  Lessons  from  these 
films  are  as  timely  today  as  they  were 
when  they  first  appeared.  Fred  Zinne- 
man produced  several  films  that  high- 
light questions  about  character  and 


Mr.    HILER. 
myself  such  tL 

Mr.  Speaker, 
of  H.R.  1699.  a  I 
sional   Gold  M« 
Jimmy  Stews 


conscience 
"From  Hei 
al  Gold  M 
for  the  in 
of  these  gc 

H.R.  169 
1  author! 
Medal  for 
art.  and 
design  to  1 
tary  of  th 
not  to  ex( 
for  the  pre 

Section  i 
Treasury  t 
the  gold  I 
price  suffi 
producing 
medals  the 

Section  : 
national  m 

In  closin 
believe  th 
honoring  I 
are  truly  d 
al  award.  I 
and  urge  i 
promptly  p 

Mr.  GO 
yield  such 
the  gentle 
Mrazek]. 

Mr.  MRi 
today  to  a 
me  in  vot 
honors  th 
cans,  Fran 
and  James 
ing  contrit 
tural  herit 
three  men 
tribution  U 
can  form  < 
Millions  of 
attitudes, 
their  very  : 
the  stories 
these  men. 
marize  a  f< 
of  these  dis 

In  the  wc 
director  ev 
America  li 
above  writj 
acting,  to  s 
happening, 
classic  Cap 
It  With  •! 
Washingtoi 
was  pralsin 
ity.  As  a  di 
warmth,  ai 
the  Amerii 
tures.  Neve 
roots.  Cap 
American  < 
ticular  styli 
simple— the 
freedom  ol 
equal  impoi 
you  have  t 
based  each 

Credited 
the  romant 


39-069  0-91 


1R72A 


CONGRESSIONAL  RECORD— HOUSE 


Juh  23.  1990 


July  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


18719 


tory  of  our 
'  legislation 
>n&l  Medals 
ssional  and 
1  truly  spe- 
ngressional 
3rge  Wash- 
bude  of  the 
1  behalf  of 
r  wise  and 
!  of  Boston, 
ngressional 
irough  our 
in  honor  of 
;hat  recog- 
ions  of  our 

s  a  bill  to 
Americans 
ich  to  our 
;  through 
i4r.  Frank 
t,  and  Mr. 
I's  and  Mr. 
th  Goes  to 
Wonderful 
n's  movies 
and  "High 
y  cultural 
of  the  few 
)rms— fllm- 

ir.  I  yield 
>nsume. 
ng  support 
a  Congres- 
nk  Capra, 
Zinneman 
he  motion 


conscience  such  as  "High  Noon"  and 
"Prom  Here  to  Eternity."  Congression- 
al Gold  Medals  were  a  fitting  tribute 
for  the  important  life's  work  of  each 
of  these  gentleman. 

H.R.  1699  has  three  sections.  Section 
1  authorizes  a  Congressional  Gold 
Medal  for  Frank  Capra  James  Stew- 
art, and  Fred  Zinneman  with  the 
design  to  be  determined  by  the  Secre- 
tary of  the  Treasury.  Appropriations 
not  to  exceed  $60,000  are  authorized 
for  the  production  of  the  medals. 

Section  2  authorizes  the  Secretary  of 
Treasury  to  strike  bronze  duplicates  of 
the  gold  medals  and  sell  them  at  a 
price  sufficient  to  cover  the  costs  of 
producing  the  duplicates  and  the  gold 
medals  themselves. 

Section  3  designates  the  medals  as 
national  medals. 

In  closing  I  would  like  to  say  that  I 
believe  that  the  individuals  we  are 
honoring  through  these  gold  medals 
are  truly  deserving  of  this  congression- 
al award.  I  strongly  support  H.R.  1699 
and  urge  my  colleagues  to  join  me  in 
promptly  passing  this  legislation. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise 
today  to  call  on  my  colleagues  to  Join 
me  in  voting  for  H.R.  1699,  which 
honors  three  extraordinary  Ameri- 
cans, FYank  Capra,  Fred  Zinnemann, 
and  James  Stewart,  for  their  outstand- 
ing contributions  to  our  Nation's  cul- 
tural heritage.  The  life  work  of  these 
three  men  represents  an  immense  con- 
tribution to  a  truly  unique  and  Ameri- 
can form  of  art— the  motion  picture. 
Millions  of  Americans  have  had  their 
attitudes,  their  beliefs  and,  indeed, 
their  very  lives  shaped  and  molded  by 
the  stories  and  characters  created  by 
these  men.  I  would  like  to  briefly  sum- 
marize a  few  of  the  accomplishments 
of  these  distinguished  individuals: 

rRAMKCAFRA 

In  the  words  of  Jimmy  Stewart:  "No 
director  ever  opened  the  window  to 
America  like  Frank  Capra.  He  got 
above  writing,  above  directing,  above 
acting,  to  something  that  was  actually 
happening."  The  leading  man  of  such 
classic  Capra  films  as  You  Can't  Take 
It  With  You.  Mr.  Smith  Goes  to 
Washington,  and  It's  a  Wonderful  Life 
was  praising  the  director's  unique  abil- 
ity. As  a  director  he  combined  energy, 
warmth,  and  the  sincere  decency  of 
the  American  character  in  his  pic- 
tures. Never  forgetting  his  immigrant 
roots,  Capra  himself  embodied  the 
American  dream,  describing  his  par- 
ticular style  of  directing  as  "very,  very 
simple— the  love  of  people,  add  the 
freedom  of  each  individual  and  the 
equal  important  of  each  individual  and 
you  have  the  principle  on  which  I've 
based  each  of  my  films." 

Credited  with  creating  the  genre  of 
the  romantic  comedy,  Capra  lightened 


the  Depression  for  the  "little  guys" 
represented  in  such  films  as  Lady  for  a 
Day  (1933),  Mr.  Deeds  Goes  to  Town 
(1936),  Mr.  Smith  Goes  to  Washington 
(1939).  and  Meet  John  Doe  (1941). 
Drawing  on  his  own  personal  immi- 
grant experience  as  the  son  of  illiter- 
ate Sicilian  psirents.  the  boy  who  re- 
fused to  leave  school  managed  to  por- 
tray the  sense  of  wonder  and  enchant- 
ment with  America  as  a  land  where 
miracles  do  happen,  and  the  underdog 
can  triumph.  Capra's  fervent  faith  in 
the  goodness  of  man  and  his  deep- 
rooted  pride  in  his  adopted  country  is 
wonderfully  commimlcated  by  Jimmy 
Stewart's  performance  in  Mr.  Smith 
Goes  to  Washington,  in  which  the 
naive,  but  honest-to-the-core  Senator 
Jefferson  Smith  ultimately  triumphs 
over  a  system  riddled  with  corruption. 
Perhaps  Capra's  greatest  cinematic 
triumph  is  his  own  favorite  film.  It's  a 
Wonderful  Life.  Capra  again  teamed 
up  with  Jimmy  Stewart  in  creating 
this  classic  tale  of  a  man  from  small- 
town America  whose  dreams  of  escape 
and  adventure  have  been  frustrated  at 
every  turn  by  family  obligation  and 
civic  duty.  As  he  contemplates  his 
life's  worth  on  Christmas  eve.  an  angel 
descends  from  Heaven  (perhaps 
plimges  is  a  better  word)  to  save  the 
despairing  George  Bailey  (played  by 
Stewart)  by  showing  him  what  the 
world  would  be  like  Lf  he  had  never 
been  bom.  It's  an  ingenious  device  em- 
ployed by  Capra  to  show  how  each 
and  every  one  of  us  touch  the  lives  of 
so  many.  The  ending  of  the  film, 
where  everyone  who  has  ever  known 
George  Bailey  gathers  at  his  home  to 
help  him  in  his  time  of  need,  is  classic 
Capra  and  quintessentially  American 
in  its  optimism  and  faith  in  the  basic 
goodness  of  man. 

This  resilient  faith  in  the  righteous- 
ness of  man.  and  of  Americans  in  par- 
ticular, is  evident  in  the  "Why  We 
Fight"  series  that  Capra  produced  and 
directed  for  the  U.S.  Government 
during  World  War  II.  The  "Why  We 
Fight"  series  was  a  sophisticated  en- 
deavor filling  an  important  gap  in  the 
country's  effort  to  enable  our  soldiers 
to  fully  comprehened  the  reasons  we 
were  at  war.  Through  a  powerful  com- 
bination of  direct  narration,  emotion- 
ally charged  images— including  scenes 
of  Hitler  addressing  huge  Nazi  ral- 
lies—and skillful  editing,  Capra  suc- 
ceeded in  producing  and  directing  the 
most  stirring  and  effective  Allied 
Forces  documentary  of  the  war.  The 
film  series  succeeded  in  promoting 
Secretary  of  War  Stlmson's  hope  that 
the  American  flag  be  "recognized 
throughout  the  world  as  a  symbol  of 
freedom  on  one  hand  *  *  *  and  of 
overwhelming  power  on  the  other."  As 
a  direct  result  of  Capra's  "Why  We 
Fight"  series,  those  who  fought  were 
reminded  of  the  American  values  and 
principles  they  were  striving  to  pre- 
serve and  the  moral  necessity  of  their 


service.  Winston  Churchill  called  the 
film  series  "the  most  powerful  state- 
ment of  our  cause"  he  had  ever  en- 
countered, and  for  his  project  Capra 
was  honored  by  Army  Chief  of  Staff 
General  (jeorge  C.  Marshall  with  our 
Nation's  highest  noncombat  award, 
the  Distinguished  Service  Medal. 

On  the  night  Frank  Capra  was 
awarded  the  American  Film  Institute's 
Life  Achievement  Award.  Claudette 
Colbert,  star  of  Capra's  1934  picture 
"It  Happened  One  Night."  which 
brought  him  the  first  of  his  three 
Academy  Awards  and  was  the  first 
film  to  win  all  five  major  Academy 
honors,  paid  this  tribute  to  the  direc- 
tor: "Frank  made  magic  out  of  a  very 
simple  story,  one  you  could  tell  in  a 
small  paragraph.  He  is  that  rare  artist, 
a  storyteller  who  makes  you  believe 
every  word." 

The  values  of  family,  hope,  integri- 
ty, and  the  importance  of  the  individ- 
ual are  the  embodiment  of  the  life's 
work  of  Frank  Capra.  It  is  the  very  es- 
sence of  his  genius  that  allows  us  a 
glimpse  of  the  world  as  it  should  be. 
Frank  Capra's  work  celebrates  the 
basic  goodness  of  the  American  spirit, 
and  for  this  we  should  pay  tribute  by 
awarding  him  the  Congressional  Gold 
Medal. 

ntZD  ziNHDCAinr 

Just  as  the  work  of  Frank  Capra  has 
at  times  been  criticized  as  being  overly 
sentimental,  the  films  of  Fred  Zinne- 
man have  at  times  been  criticized  for 
their  frank  reality— a  sin  not  easily 
overlooked  by  Hollywood  producers. 
Often  called  a  "maverick  director," 
Zinnemann  "s  career  has  been  a  con- 
stant struggle  to  maintain  his  inde- 
pendence and  artistic  integrity  in  the 
face  of  his  industry's  overwhelming 
commercialism.  Fortunately  for  us,  his 
battle  has  been  an  astoiuiding  success. 

When  asked  to  express  the  overarch- 
ing theme  of  his  life's  work.  Zinner- 
mann  likes  to  quote  the  ancient 
Hebrew  philosopher  and  teacher, 
Hillel:  "If  I  am  not  myself,  who  will  be 
for  me?  And  if  I  am  only  for  myself, 
what  am  I?  And  if  not  now.  when?" 
With  quiet  eloquence,  Fred  Zinne- 
mann's  films  examine  these  universal 
questions  of  identity  and  conscience, 
providing  his  audience  with  many  ex- 
amples of  individuals  who  must  face  a 
crisis  that  forces  them  to  plumb  the 
very  depths  of  their  souls.  His  films 
have  repeatedly  demonstrated  to 
American  audiences  that  the  individ- 
ual can  and  must  summon  the  courage 
and  fortitude  necessary  to  overcome 
personal  weakness  and  fear. 

There  is  an  unyielding,  maverick 
quality  to  most  of  Mr.  Zinnemann's 
films,  a  refusal  to  pander  to  the  audi- 
ence with  reassuring  cliches,  pop  for- 
mulas, or  contrived  moralistic  cant.  In- 
stead, he  elevated  the  level  of  Ameri- 
can culture,  creating  some  of  the 
greatest  and  most  powerful  American 
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movies  including  "Member  of  the 
Wedding,"  "The  Wave."  "The  Seventh 
Cross,"  "Julia,"  "The  Men,  "The 
Search,"  "The  Nun's  Story,"  "Prom 
Here  to  Eternity."  "A  Man  for  All  Sea- 
sons," and  his  most  famous  film  "High 
Noon." 

Zinnemann's  social-realist  style  first 
gained  critical  acclaim  in  1948  with 
"The  Search,"  which  starred  Mont- 
gomery Clift  in  hi£  film  debut  as  an 
American  GI  stationed  in  Germany 
who  befriends  a  lost  and  mute  Czech 
boy,  graduaUy  winning  his  trust  and 
teaching  him  to  speak  again.  Using 
narrowing  footage  of  real  war  orphans 
in  UNRRA  camps,  "The  Search,"  al- 
though a  work  of  fiction,  dramatized 
in  a  highly  realistic  way  the  plight  of 
countless  displaced  people  in  post  war 
Europe. 

In  "The  Men,"  released  in  1950,  Zin- 
nemann  brought  to  the  American 
public  the  problems  of  thousands  of 
paraplegic  veterans.  Starring  Marlon 
Brando  in  his  cinematic  debut,  the 
film  examines  complex  relationships 
of  families,  friends,  and  fellow  veter- 
ans struggling  to  come  to  terms  with 
the  protagonist's  disabled  condition. 
This  was  hardly  the  kind  of  fluff  the 
American  public  was  used  to  seeing  in 
their  neighborhood  movie  theater. 

Most  film  critics  would  agree  that 
Fred  Zinnemann's  masterpiece  is 
"High  Noon."  It  is  my  personal  opin- 
ion that  "High  Noon"  is  not  only  Fred 
Zinneman's  greatest  film,  but  the 
greatest  film  ever  made.  It  has  been  a 
constant  source  of  inspiration  to  me. 
and  I  have  no  doubt  that  it  has  in- 
spired countless  others,  whether  di- 
rectly or  indirectly  as  a  result  of  its 
theme  and  message  becoming  deeply 
ingrained  in  the  American  conscience. 
If  Fred  Zinneman  never  directed  an- 
other film  except  for  this  one,  he 
should  be  honored  with  Congress' 
highest  award. 

Working  in  the  distinctly  American 
genre— the  Western.  Zinneman  cre- 
ated a  film  that  transcends  the 
genre— and  forever  changing  it— to 
become  a  classic  tale  of  a  man  who,  in 
his  commitment  to  duty,  is  able  to  tri- 
imiph  over  his  own  strongest  fears. 
The  film  is  so  rich  in  its  texture,  plot 
and  theme  that  it  still  stirs  consider- 
able debate  over  its  true  meaning:  a 
modem  day  "every  man,"  a  parable  of 
McCarthyism.  or  of  international  poli- 
tics, an  anti-Western.  Gary  Cooper 
stars  as  the  small-town  sheriff,  Will 
Kane,  who  on  the  day  of  his  retire- 
ment and  marriage  to  a  Quaker 
woman,  Grace  Kelly,  chooses  to  face  a 
killer  seeking  revenge.  Desperately 
trying  to  rally  the  town  citizens  to 
band  together  to  confront  the  return- 
ing Prank  Miller  and  his  gang,  he  soon 
realizes  that  he  must  face  alone  the 
fears  that  the  townspeople  choose  to 
ignore.  With  consummate  skill.  Fred 
Zinnemann  has  pulled  together  all  the 
elements     of     great     filmmaking— its 


haunting  theme  song,  "Do  Not  For- 
sake Me,"  the  stark,  black-and-white 
cinematography,  its  tension-building 
editing  and  superior  acting— to 
produce  a  cinematic  tour  de  force. 

Fred  Zinnemann's  extraordinary 
contributions  to  American  file  have 
earned  him  recognition  as  one  of  the 
most  honored  of  postwar  directors.  He 
has  won  four  Academy  Awards  for  di- 
recting—Including for  "Prom  Here  to 
Eternity"  and  "A  Man  for  All  Sea- 
sons," and  for  the  two  earlier  docu- 
mentaries. The  New  York  Film  Critic's 
Circle  has  honored  him  as  best  direc- 
tor four  times,  and  the  Directors  Guild 
has  conferred  upon  him  the  coveted 
D.W.  Griffith  Award  for  lifetime  artis- 
tic achievement. 

In  his  soberly  authetic  protrayals  of 
human  conscience,  Fred  Zinnemann 
has  reflected  the  enduring  American 
value  of  principled  individualism.  His 
films  have  served  as  inspiration  to  mil- 
lions. In  light  of  Fred  Zinnemann's  en- 
during contribution  to  the  art  of  the 
motion  picture  and  the  cultural  herit- 
age of  our  Nation.  Congress  should 
bestow  it  highest  honor,  the  Congres- 
sional Gold  Medal,  as  a  fitting  tribute 
and  expression  of  gratitude  for  his 
life's  work. 

D  1510 

JUOrr  STKWART 

If  ever  there  was  a  movie  star 
worthy  of  public  adoration,  it  is 
Jimmy  Stewart.  He  has  become  a 
living  icon  of  all  that  is  true  and  good 
in  America.  In  this  era  of  media  hjrpe, 
in  which  public  image  so  often  belies 
the  private  reality,  Jimmy  Stewart's 
public  persona  as  a  man  of  innate 
goodness  and  decency  is  truly  the  real 
thing. 

Jimmy  Stewart  is  so  universally  be- 
loved in  America  and  around  the 
world,  that  one  would  be  extremely 
hard-pressed  to  find  a  single  person 
who  does  not  like  him.  Expressing  sen- 
timents undoubtedly  shared  by  many, 
Harry  Tnmian  once  declared:  "If  Bess 
and  I  ever  had  a  son,  we'd  want  him  to 
be  just  like  Jimmy  Stewart."  Ronald 
Reagan  expressed  his  feelings  for 
Stewart  by  saying:  "If  I  were  ma- 
rooned on  a  desert  island  and  could 
choose  a  buddy  to  keep  me  company, 
there's  never  been  any  doubt  who  I'd 
pick.  Jimmy  Stewart  knows  when  to 
talk,  when  to  keep  quiet,  when  to 
laugh  and  when  to  appear.  I've  been 
his  friend  for  a  long  time  and  it's  a 
privilege." 

In  a  film  career  spanning  43  years, 
Jimmy  Stewart  has  played  a  wide  vari- 
ety of  roles— Charles  Lindbergh  in 
"The  Spirit  of  SL  Louis,"  Glen  Miller 
in  "The  Glenn  Miller  Story,"  the  pixi- 
lated Elwood  P.  Dowd  in  "Harvey," 
the  naive  and  idealistic  Jefferson 
Smith  in  "Mr.  Smith  Goes  to  Washing- 
ton," Deputy  Tom  Destry  opposite 
Marlene  Dietrich  in  "Destry  Rides 
Again."  the  self-loathing  reporter  in 


"Tfie  Philadelphia  Story"  for  which  he 
won  an  Acadamy  Award,  the  peeping 
Tom  in  Hitchcock's  "Rear  Window," 
and  the  rich-man's  son  in  love  with 
the  daughter  of  a  lovably  eccentric 
family  In  "You  Can't  Take  It  With 
You"  are  just  a  few  of  his  characters 
out  of  dozens  of  starring  roles  that 
have  become  a  part  of  all  of  our  lives. 

Perhaps  Stewart's  greatest  role, 
however  is  that  of  George  Bailey  in 
the  Frank  Capra  classic,  "It's  a  Won- 
derful Life."  Stewart's  own  favorite 
movie,  his  characterization  of  George 
Bailey  represents  the  archetype  of  the 
Jimmy  Stewart  role— honest  to  the 
core,  sincere,  decent,  hard-working, 
dedicated  to  his  family,  a  man  of  ambi- 
tion and  unbridled  optimism.  He  is  the 
man  every  mother  wants  her  son  to 
grow  up  to  become.  When  it  was  origi- 
nally released,  the  film  had  only 
modest  success.  Over  the  years  it  has 
become  a  Christmas-time  classic. 

When  he  first  agreed  to  take  the 
part  of  George  Bailey.  Stewart  had 
just  returned  from  the  war  and  was  ac- 
tually a  bit  unsure  whether  he  could 
still  act.  Unlike  many  actors  at  the 
time  who  went  into  the  Armed  Forees 
and  were  given  public  relations  jobs 
stateside,  Jimmy  Stewart  was  a  genu- 
ine war  hero.  Against  the  objection  of 
MGM  studio  head  Louis  B.  Mayer, 
Jinuny  Stewart  requested  combat  duty 
in  Europe  as  a  pilot.  As  an  Army  Air 
Corps  bomber  pilot— and  later  squad- 
ron leader— Stewart  flew  more  than  30 
missions  over  Germany,  and  was 
awarded  the  Distinguished  Flying 
Cross,  the  Air  Medal  with  Oak  Leaf 
Cluster  and  the  Croix  de  Guerre  by 
the  French  Government.  Typical  of 
Jimmy  Stewart's  modesty  and  sensitiv- 
ity, he  demanded  that  his  studio  con- 
tract following  the  war  explicitly  pro- 
hibit the  use  of  his  war  record  in  pro- 
moting his  films. 

Through  both  the  characters  he  has 
played  over  the  years  and  the  lifestyle 
he  has  led,  Jimmy  Stewart  has  come 
to  embody  the  American  spirit.  Con- 
gress would  be  doing  itself  a  great 
honor  in  awarding  its  Congressional 
Gold  Medal  to  such  a  deserving  Ameri- 
can as  Jimmy  Stewart. 

Mr.  HILER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  the  record 
ought  to  show  we  are  grateful  to  the 
gentleman  from  New  York  [Mr. 
Mrazek]  for  his  leadership  in  this  leg- 
islation and  acknowledge  his  very  hard 
work  done  in  acquiring  the  219  cospon- 
sors  that  are  required  by  the  commit- 
tee for  commemorative  coin  legisla- 
tion. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill.  It  has  bipartisan  support.  The 
bill  was  reported  by  the  House  Sub- 
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committee  on  Consumer  Affairs  and 
Coinage  without  dissent. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1699. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wtiich  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  H.R. 
1699,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3950,  FOOD  AND 
AGRICULTURAL  RESOURCES 
ACT  OF  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  439  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  439 

Resolved,  That  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3050)  the  "Pood  and  Agricultural  Resources 
Act  of  1990".  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which  shall  not  exceed  ttiree  and  one-half 
hours  with  two  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, with  thirty  minutes  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Affairs,  with  thirty  minutes  to 
be  equaUy  divided  and  controlled  by  the 
chairman  and  ranldng  minority  member  of 
the  Committee  on  Ways  and  Means,  and 
with  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation  and  Labor,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Agricul- 
ture now  printed  in  the  bill,  as  modified  by 
the  amendments  printed  in  section  one  of 
the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution,  as  an  original 


bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute,  as 
modified,  shall  be  considered  by  titles  in- 
stead of  by  sections  and  each  title  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  ssiid  substitute,  as 
modified,  are  hereby  waived.  No  amendment 
to  said  substitute,  as  modified,  shall  be  in 
order  unless  printed  in  the  "Amendments" 
I>ortion  of  the  Congressional  Record  on  or 
before  July  20,  1990,  except  for  pro  forma 
amendments  for  purposes  of  debate  and 
amendments  offered  pursuant  to  the  au- 
thorities contained  hereafter  in  this  resolu- 
tion. It  shall  be  in  order  for  Representative 
de  la  Garza  of  Texas:  (1)  after  consultation 
with  Representative  Madigan  of  Illinois,  to 
offer  at  any  time  during  consideration  of 
each  title  an  amendment  or  aimendments  en 
bloc  to  that  title,  including  modifications  in 
the  text  of  any  amendments  printed  in  the 
Congressional  Record  which  are  germaine 
thereto:  and  (2)  after  the  disposition  of  all 
other  amendments,  to  offer  amendments  en 
bloc,  wtiich  may  include  amendments  to 
portions  of  the  bill  already  read  for  amend- 
ment. It  shall  be  in  order  to  Representative 
Gejdenson  of  Connecticut  to  offer  an 
amendment  to  title  XII  and  all  points  of 
order  against  said  amendment  are  hereby 
waived.  It  shall  be  In  order  to  consider  the 
amendments  printed  in  section  two  of  the 
report  of  the  Committee  on  Rules  en  bloc. 
Any  amendments  en  bloc  made  in  order  by 
this  resolution  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  in  tlie  Committee  of  the  Whole. 
After  the  disposition  of  all  other  amend- 
ments except  for  the  amendments  specified 
in  (2)  above,  it  shall  be  in  order  to  consider 
the  amendment  printed  in  section  ttiree  of 
the  report  of  the  Committee  on  Rules,  said 
amendment  shall  not  l>e  subject  to  amend- 
ment except  an  amendment  offered  by  Rep- 
resentative Panetta  and  pro  forma  amend- 
ments for  debate,  and  all  points  of  order 
against  the  amendment  printed  in  section 
ttiree  are  hereby  waived.  No  amendment 
shall  t>e  in  order  in  the  House  or  in  the 
Committee  of  the  Whole  which  affects  the 
subject  of  title  XIX  of  the  sul>stitute,  as 
modified.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
l>een  adopted,  and  any  Meml>er  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  sut>stitute  made  In  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  gentleman  from 
Ohio  [Mr.  Hall]  is  recognized  for  1 
hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  439 
Is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3950.  the  Food  and 
Agricultural  Resources  Act  of  1990. 

The  rule  provides  for  3%  hours  of 
general  debate  to  be  divided  in  the  fol- 


lowing way:  2  hours  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture;  30  minutes 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs;  30  minutes  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means;  and,  30 
minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Education  and  Labor.  The  rule  waives 
all  points  of  order  against  consider- 
ation of  the  bill. 

The  rule  also  makes  in  order  the  Ag- 
riculture Committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill,  as  modified  by  the  amend- 
ments printed  in  section  1  of  the 
report  accompanying  this  resolution, 
as  an  original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
It  shall  be  considered  for  amendment, 
by  titles,  instead  of  by  sections,  with 
each  title  considered  as  having  been 
read.  The  rule  waives  all  points  of 
order  against  the  substitute,  as  modi- 
fied. 

Mr.  Speaker,  this  rule  permits 
amendments,  which  have  been  printed 
in  the  Congressional  Record  on  or 
before  July  20,  1990.  The  rule  permits 
Chairman  de  la  Garza,  after  consulta- 
tion with  Representative  Madigan,  to 
offer  an  amendment  or  en  bloc  amend- 
ments at  any  time  during  consider- 
ation of  each  title.  This  includes  modi- 
fications in  the  text  of  any  amend- 
ments printed  in  the  Congressional 
Record  which  are  germane.  Chairman 
DE  LA  Garza  may  also  offer  en  bloc 
amendments  after  the  disposition  of 
all  other  amendments,  including 
amendments  to  portions  of  the  bill  al- 
ready read  for  amendment. 

In  addition,  under  the  rule.  Repre- 
sentative Gejdenson  may  offer  an 
amendment  to  title  XII  and  all  points 
of  order  against  the  amendment  are 
waived.  The  rule  allows  en  bloc 
amendnkents  printed  in  section  2  of 
the  accompanying  report.  These 
amendments,  to  be  offered  by  Mr. 
DoRGAN,  have  to  do  with  targeting  cer- 
tain agricultural  price  supports.  Any 
amendments  en  bloc  made  in  order  by 
this  resolution  shall  not  be  subject  to 
a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee 
of  the  Whole. 

After  the  disposition  of  all  other 
amendments,  except  for  the  de  la 
Garza  en  bloc  amendments,  the  rule 
allows  the  amendments  printed  in  sec- 
tion 3  of  the  accompanying  report. 
This  amendment,  to  be  offered  by  Mr. 
Stnar.  has  to  do  with  pesticides  and 
food  safety.  All  points  of  order  are 
waived  against  the  amendment.  It  is 
amendable,  by  an  amendment  by  Mr. 
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PAifXTTA  and  by  pro  forma  amend- 
ments for  debate.  

FinaUy.  Mr.  Speaker  title  XIX  of 
the  substitute,  as  modified,  is  not 
amendable  in  the  Committee  of  the 
Whole  or  in  the  House.  This  addresses 
the  subject  of  shipping  and  certain 
Great  Lakes  concerns. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  I  am  glad  that  we  are 
able  to  bring  this  biU  up  before  the 
House.  This  is  the  most  significant 
farm  bUl  since  1985.  It  is  designed  to 
reauthorize  and  redefine  the  Nation's 
agricultural  policy  for  the  next  5 
years.  It  also  has  extremely  significant 
improvements  in  our  food  and  nutri- 
tion programs  that  reach  people  suf- 
fering from  poverty. 

As  chairman  of  the  House  Select 
Committee  on  Hunger,  I  had  a  par- 
ticular interest  in  many  programs  in- 
cluded in  this  comprehensive  bill.  I  am 
particularly  pleased  that  an  agree- 
ment was  reached  between  the  Com- 
mittees on  Agriculture  and  Foreign  Af- 
fairs on  the  issue  of  food  aid  to  reduce 
hunger  and  malnutrition.  I  would  like 
to  commend  my  colleagues,  Chairman 
DE  LA  Garza  and  Chairman  Fasceix  for 
their  excellent  work  in  crafting  this 
compromise.  I  expect  to  be  supporting 
this  compromise  which  will  be  offered 
by  my  coUeague,  Representative  Geji>- 
ENSON.  The  Gejdenson  amendment 
will  dramatically  improve  our  efforts 
to  use  food  grown  by  American  farm- 
ers to  improve  the  lot  of  millions  of 
poor,  hungry  people  around  the  world, 
from  Bangladesh  to  Peru. 

I  would  also  like  to  commend  my  col- 
leagues from  the  Agriculture  Commit- 
tee for  improving  and  extending  pro- 
grams which  help  our  hungry  people 
in  this  country.  This  includes  food 
stamps,  the  Temporary  Emergency 
Food  Assistance  Act,  known  as 
TEFAP,  and  the  various  commodity 
donation  programs.  Also  included  is  a 
bill  I  authored  to  establish  a  national 
gleaning  clearinghouse  to  allow  USDA 
to  help  private  citizens,  farmers,  and 
community  groups  to  organize  local 
gleaning  programs.  Gleaning  is  the 
salvaging  of  leftover  crops  that  would 
otherwise  to  wasted,  for  donation  to 
the  poor. 

Mr.  Speaker,  H.R.  3950  is  the  result 
of  hearings  and  careful  consultations. 
I  am  pleased  that  we  have  an  open 
rule,  and  I  urge  my  colleagues  to  adopt 
it. 
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ANNOUNCEMENT  RELATIVE  TO 
SUBMISSION  OF  AMENDMENTS 
ON  H.R.  4825,  ARTS,  HUMAN- 
ITIES, AND  MUSEUMS  AMEND- 
MENTS OF  1990 

(By  unanimous  consent,  Mr.  Moak- 
LEY  was  allowed  to  proceed  out  of 
order.) 


Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  is  planning  to  meet 
on  Tuesday,  July  24,  to  consider  H.R. 
4825,  the  Arts,  Humanities,  and  Muse- 
ums Amendments  of  1990.  The  com- 
mittee sent  out  a  notice  on  Monday, 
July  16  which  required  that  any  Mem- 
bers wishing  to  offer  amendments  to 
this  bill  must  submit  them  to  the 
Rules  Committee  by  5  p.m.  today,  July 
23. 

It  has  come  to  my  attention  that 
there  may  be  a  technical  modification 
in  the  bill  which  may  require  amend- 
ments to  be  rewritten  to  conform  to 
the  change  in  the  text.  However,  as 
long  as  Members  have  the  actual  lan- 
guage of  their  amendments  to  the 
Rules  Committee  by  5  p.m.  today,  it 
will  not  matter— in  terms  of  Rules 
Committee  consideration— if  they  need 
to  be  redrafted  to  conform  to  the  new 
text. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
Republican  member  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  and  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
for  their  leadership  in  bringing  this 
bill  to  the  floor. 

In  a  bill  of  this  magnitude  and  com- 
plexity, it  is  not  possible  to  please  ev- 
erybody, but  they  have  done  a  good 
Job  of  balancing  competing  interests. 

I  would  also  like  to  commend  the 
chairman  of  the  House  Committee  on 
Rules  for  his  hard  work  in  making  this 
rule  possible  so  that  we  could  bring 
the  agriculture  bill  to  the  floor. 

The  bill  as  reported  by  the  Agricul- 
ture Committee  is  over  1,000  pages 
long,  and  that  product  was  ultimately 
referred  to  four  other  committees  for 
consideration  of  provisions  falling 
within  their  Jurisdiction. 

The  provisions  of  the  rule  have  been 
fully  explained  by  the  gentleman  from 
Ohio  [Mr.  Hall],  and  it  would  be  re- 
dundant for  me  now  to  repeat  what  he 
said.  There  are  a  couple  of  points  I 
would  like  to  make,  however.  There  is 
nothing  in  this  bill  which  deals  with 
tobacco. 

And  yet  when  the  Rules  Committee 
met.  the  gentleman  from  Illinois  [Mr. 
Durbin],  accompanied  by  two  other 
Members  appeared  with  antitobacco 
amendments.  One  of  the  amendments 
as  originally  drafted  would  have  been 
subject  to  a  possible  point  of  order, 
but  I  understand  it  has  now  been  re- 
drafted so  that  it  would  not  require  a 
waiver. 

Mr.  Speaker,  I  represent  a  district 
where  many  small  farmers  depend  on 
tobacco  to  put  food  on  the  table. 
These  are  not  big,  rich,  corporate 
farms.  These  are  little  farms,  where 
growing  an  acre  or  two  of  tobacco  is 
the  difference  between  paying  the 
bills  and  not  paying  the  bills.  Growing 
tobacco  is  not  easy  work.  I  was  bom  a 


sharecropper's  son,  and  I  worked  in  to- 
bacco while  I  was  growing  up.  If  you 
take  tobacco  away  from  many  of  the 
small  farmers  in  my  part  of  the  coun- 
try, there  is  nothing  to  replace  it. 

I  have  heard  aU  the  argimients 
about  health,  and  I  am  in  favor  of 
good  health.  But  being  hungry  is  not 
conducive  to  good  health,  and  if  tobac- 
co is  taken  away  from  small  farms  in 
my  part  of  the  country,  there  are 
going  to  be  a  lot  of  families  who  are 
not  going  to  be  able  to  pay  the  food 
bills. 

I  Just  hope  Members  will  keep  this 
in  mind  if  we  are  forced  to  vote  on 
amendments  which  hurt  small  tobacco 
growers. 

Mr.  Speaker,  another  difficult  area 
in  this  bill  is  the  extension  of  the 
cargo  preference  set-aside  for  Great 
Lakes  ports  added  by  the  Foreign  Af- 
fairs Committee.  The  addition  of  this 
provision  threatens  to  open  up  a  whole 
new  fight  on  cargo  preference,  an 
issue  which  was  not  even  in  the  bill  re- 
ported by  the  Committee  on  Agricul- 
ture. The  able  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  gentleman  from  North  Caro- 
lina [Mr.  Jones],  worked  out  a  com- 
promise on  the  Great  Lakes  set-aside 
which  extends  it  but  phases  it  out  over 
5  years.  Mr.  Speaker,  this  rule  makes 
that  compromise  in  order,  and  makes 
it  nonamendable. 

Mr.  Speaker,  we  all  know  how  impor- 
tant agriculture  is  to  this  Nation  of 
ours  and  to  the  world.  This  bill  is  a 
fine  bill  and  should  be  adopted  by  the 
House.  I  would  like  to  see  this  rule 
passed  overwhelmingly  so  that  we  can 
have  the  general  debate  on  the  bill 
today. 

Mr.  Speaker,  I  support  this  rule  and 
I  support  the  basic  thrust  of  the  agri- 
culture bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  since 
coming  to  Congress  in  1981,  I  have 
rarely  requested  time  to  speak  on  a 
particular  rule.  However,  this  rule  is  so 
patently  unfair  to  my  constituents  and 
those  living  in  18  other  States  that  I 
am  compelled  to  rise  in  strong  opposi- 
tion to  House  Resolution  439. 

While  House  Resolution  439  pro- 
vides an  open  rule  for  those  provisions 
reported  by  the  House  Agriculture 
Committee,  it  prohibits  all  amend- 
ments to  title  19.  In  fact,  this  is  the 
only  section  of  H.R.  3950  which  is  not 
open  for  any  modifications  or  improve- 
ments. 

This  title,  the  so-called  shipping  pro- 
visions, incorporates  language  exclu- 
sively beneficial  to  four  Great  Lakes 
ports  at  the  expense  of  some  41  ports 
on  the  east  coast,  west  coast,  gulf 
coast,  and  inland  river  system. 

The  language  in  title  19  has  never 
been  subject  to  a  congressional  hear- 
ing nor  has  it  ever  been  reported  from 
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any  congressional  committee.  In  fact, 
1  week  ago  this  language  did  not  even 
exist  and  has  nothing— nothing— to  do 
with  the  underlying  purpose  of  the 
farm  bill.  It  is  nongermane,  extrane- 
ous and.  frankly,  has  no  place  in  H.R. 
3950.  It  is  a  coie-sided  compromise 
written  for  and  by  the  proponents  of 
the  set-aside. 

While  the  Merchant  Marine  and 
Fisheries  Committee,  of  which  I  am  a 
member,  conducted  a  hearing  on  one 
provision  of  title  19— the  Great  Lakes 
cargo  set-aside— the  committee  took 
no  further  action  on  this  issue.  Why? 
Because  it  is  clear  that  an  overwhelm- 
ing majority  of  our  committee  is 
firmly  opposed  to  reestablishing  this 
onerous  giveaway  program. 

In  addition,  the  House  Agriculture 
Committee,  which  has  primary  juris- 
diction over  H.R.  3950,  did  not  include 
any  of  the  language  of  title  19  within 
its  reported  version. 

By  way  of  background,  the  Great 
Lakes  Cargo  Set-Aside  Program  was 
first  established  as  part  of  the  Food 
Security  Act  of  1985.  It  was  approved 
in  the  Senate  and  was  reluctantly  ac- 
cepted by  the  House/Senate  confer- 
ence committee.  There  has  never  been 
a  vote  on  the  set-aside  in  the  House  of 
Representatives.  Sadly,  this  rule  will 
continue  that  legacy  by  refusing  to 
allow  an  up  or  down  vote  on  this  issue. 

As  my  colleagues  from  the  Great 
Lakes  know,  this  set-aside  program 
was  established  for  a  limited  period  of 
time.  No  other  coastal  range  or  port 
has  ever  been  given  nor  has  requested 
guaranteed  cargo  under  food  aid  or 
any  other  Government  program. 

The  set-aside  was  designed  to  help 
the  Great  Lakes  adjust  to  the  gradual 
Increase  In  the  amount  of  Public  Law 
480,  title  II,  food  aid  cargo  carried  on 
U.S.-flag  vessels.  It  provided  that  help 
by  guaranteeing  that  240,000  metric 
tons  or  20  percent  of  the  Public  Law 
480,  title  II,  cargo  would  be  shipped 
from  Great  Lakes  ports  regardless  of 
their  handling  costs. 

This  transition  period  is  over  and,  by 
law,  the  set-aside  expired  on  December 
31,  1989.  It  should  not  be  reestab- 
lished. 

While  I  can  understand  that  Great 
Lakes  ports  would  want  to  reestablish 
this  program,  after  all,  they  are  no 
more  competitive  today  than  they 
were  in  1985.  It  is  said  that  they  are  so 
afraid  to  allow  a  debate  on  this  issue 
that  they  have  hidden  this  language 
within  this  rule. 

It  is  also  sad  that  the  taxpayers  of 
this  Nation  will  be  forced  to  pay  some 
$2  million  a  year  in  additional  han- 
dling costs  to  ship  Government  cargo 
from  Great  Lakes  ports. 

In  addition  to  the  set-aside,  title  19 
also  aUows  certain  foreign  ships  to  be 
reflagged  United  States  and  to  be  im- 
mediately eligible  to  carry  Govern- 
ment cargo.  This  language  also  man- 
dates that  the  Secretary  of  Transpor- 


tation will  be  forced  to  provide  operat- 
ing differential  subsidy  [CDS]  pay- 
ments to  the  owners  of  these  vessels. 

Mr.  Speaker,  this  CDS  language  is 
unprecedented  and  will  mean  a  gov- 
ernment expenditure  of  at  least  $3 
million  per  vessel  per  year.  This  repre- 
sents some  $90  million  over  the  next  5 
years  or  $270  million  over  the  course 
of  these  contracts. 

Mr.  Speaker,  I  think  it  is  totally  in- 
appropriate to  be  establishing  this  new 
Government  commitment,  without 
debate,  at  a  time  of  massive  deficits 
and  budget  negotiations. 

While  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  repeatedly  object- 
ed to  subsidies  for  the  U.S.  maritime 
industry,  interestingly  he  has  no  such 
objection  to  those  subsidies  when  they 
are  provided  for  vessels  using  Great 
Lakes  ports. 

To  repeat,  neither  the  ship  reflag- 
glng  nor  mandated  CDS  payments 
have  ever  been  the  subject  of  a  con- 
gressional hearing  or  markup  session. 

While  Great  Lakes  ports  do  have 
problems  because  of  the  physical  limi- 
tations of  their  port  system,  their  9- 
month  shipping  season,  and  their  un- 
attractiveness  to  most  vessels,  those 
living  on  the  east  coast,  west  coast, 
gulf  coast,  and  along  our  rivers  should 
not  be  penalized,  because  of  those 
problems.  The  solution  to  the  prob- 
lems facing  the  Great  Lakes  ports 
must  not  be  solved  by  diverting  Gov- 
ernment cargo  from  our  port  ranges. 

While  I  cannot  quantify  the  impact 
of  the  set-aside  on  each  of  the  41  ports 
which  compete  for  Public  Law  480, 
title  II,  cargo,  I  do  know  that  the  port 
of  Houston  is  the  lifeblood  of  Hous- 
ton's economy.  It  provides  jobs  for  one 
out  of  every  three  Houstonlans  and  it 
provides  economic  benefits  for  160,000 
Texans. 

In  addition,  from  testimony  we  know 
that  the  set-aside  caused  severe  eco- 
nomic losses  for  ports  like  Corpus 
Chrlsti,  TX;  Pascagoula,  MS;  Pensaco- 
la,  FL;  and  Lake  Charles,  LA.  In  fact, 
in  the  case  of  Lake  Charles,  that  port 
lost  more  than  half  of  its  cargo  be- 
cause of  the  set-aside.  WhUe  15,000 
metric  tons  of  grain  may  not  seem  like 
a  lot,  to  ports  like  Lake  Charles  it 
means  jobs  for  40  to  50  longshoremen 
for  8  to  10  weeks.  Reinstating  the  set- 
aside  program  will  destroy  these  ports, 
just  as  they  are  beginning  to  recover 
form  the  previous  4  years  of  set-asides. 

While  I  will  spare  the  House  the 
litany  of  reasons  why  the  set-aside 
should  not  be  reestablished,  I  want  my 
colleagues  to  know  that  when  our  gulf 
ports  suffered  hard  economic  times, 
they  did  not  come  running  to  Congress 
demanding  special  breaks,  Govern- 
ment guarantees,  or  mandated  cargo. 
What  our  ports  did  was  reduce  their 
handling  costs,  cut  their  wages,  and 
become  competitive.  Sadly,  Great 
Lakes  ports  have  decided  that  if  they 
complain  loud  enough  and  have  their 


elected  representatives  threaten  to  de- 
stroy the  n.S.  maritime  industry,  they 
will  receive  cargo  without  having  to 
compete  for  it. 

Mr.  Speaker,  what  our  ports  expect 
it  that  all  Government  cargo  be  allo- 
cated on  an  open,  fair,  and  competitive 
basis.  That  is  exactly  how  the  system 
has  worked  for  nearly  40  years,  except 
for  the  period  when  the  set-aside  was 
in  existence. 

Mr.  Speaker,  for  the  record,  the 
Great  Lakes  Cargo  Set-Aside  Program 
is  strongly  opposed  by  the  Bush  ad- 
ministration, the  Gulf  Ports  Associa- 
tion, the  Inland  River  Ports  and  Ter- 
minals Association,  the  Northwest 
Marine  Terminal  Association,  the  Na- 
tional Marine  Elngineers'  Beneficial 
Association,  the  International  Organi- 
zation of  Masters,  Mates  and  Pilots, 
the  140-member  congressional  sunbelt 
Caucus,  and  ports  in  the  States  of  Ala- 
bama. Arkansas,  California,  Florida. 
Georgia,  Iowa,  Kentucky.  Louisiana. 
Mississippi,  Missouri,  North  Carolina. 
Oklahoma,  Oregon,  South  Carolina, 
Tennessee,  Texas.  Virginia,  and  Wash- 
ington. 

In  fact,  my  colleagues  should  know 
who  are  the  winners  and  losers  of  the 
language  in  section  19.  The  winners 
are  the  Great  Lakes  ports  of  Milwau- 
kee. Duluth.  Chicago,  and  Bums 
Harbor,  IN.  The  losers  are  the  ports  of 
Newport  News.  VA;  Norfolk.  VA; 
Charleston,  SC;  Moorehead,  NC;  Wil- 
mington. NC;  Savannah.  GA;  Bruns- 
wick. GA;  Jacksonville,  FL;  Pensacola. 
FL;  Mobile.  AL;  New  Orleans,  LA; 
Baton  Rouge,  LA;  Lake  Charles,  LA; 
Pascagoula,  MS;  Gulfport,  MS; 
Orange,  TX;  Houston,  TX;  Beaumont. 
TX;  Galveston,  TX;  Freeport,  TX; 
Corpus  Chrlsti,  TX;  Port  Arthur,  TX; 
Panama  City,  FL;  Tampa,  FL;  Oak- 
land. CA;  Long  Beach,  CA;  Sacramen- 
to. CA;  Portland.  OR;  Seattle,  WA; 
Olympla,  WA;  Tacoma,  WA;  Longvlew. 
WA;  Grays  Harbor.  WA;  Rivergate. 
TN;  Midsouth.  TN;  Pine  Bluff,  AR; 
Helena,  AR;  Fort  Smith,  AR;  Little 
Rock,  AR;  Mount  Vernon,  AR;  and 
Tulsa,  OK. 

Finally,  Members  of  the  House  are 
precluded  from  deleting  the  set-aside 
from  title  19  even  though  this  pro- 
gram is,  in  all  likelihood,  a  blatant  vio- 
lation of  the  port  preference  clause  of 
our  Constitution.  Article  I,  section  9, 
clause  6,  states  that  "no  Preference 
shall  be  given  by  Regulation  of  Com- 
merce or  Revenue  to  the  Ports  of  one 
State  over  those  of  another." 

The  senior  Senator  from  Alabama. 
HovvEix  Heflin,  who  is  a  constitution- 
al scholar  and  former  chief  justice  of 
the  Alabama  Supreme  Court,  has 
stated  that  "clearly,  the  set-aside  arbi- 
trarily awards  tonnage  to  the  Great 
Lakes  region,  while  all  other  ports 
must  compete  based  on  cost,  violating 
the  meaning  of  the  port  preference 
clause." 
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Mr.  Speaker,  in  conclusion.  I  ask  my 
colleagues  to  Join  with  me  in  voting 
"no"  on  this  rule  so  that  we  can  elimi- 
nate this  blatant  and  unfair  effort  to 
assist  four  Great  Lakes  ports  at  the 
expense  of  41  other  ports  on  the  east 
coast,  west  coast,  gulf  coast,  and  the 
inland  river  system. 

Your  vote  against  this  rule  will  have 
no  impact  on  the  farm  bill  since  this 
provision  has  no  business  being  in  the 
farm  bill. 

I  urge  you  to  vote  "no"  on  this  rule 
so  that  we  can  strip  out  this  nonger- 
mane,  extraneous,  and  highly  discrimi- 
natory language  contained  in  title  10. 
If  we  are  going  to  guarantee  Govern- 
ment cargo  to  one  port  range  to  the 
detriment  of  all  others  and  if  we  are 
going  to  create  a  whole  new  Federal 
shipping  entitlement  program  exclu- 
sively for  the  Great  Lakes,  then  we 
should  at  least  have  a  debate  and  "up 
or  down"  vote  on  this  issue. 

Vote  "no"  on  House  Resolution  439. 

D  1530 

Mi.  hall  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Huckabt]. 

Mr.    HUCKABY.    Mr.    Speaker.    I 

thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  today  as  a  strong 
supporter  of  the  agriculture  bill  as  re- 
ported out  by  the  Committee  on  Agri- 
culture. However,  I  find  myself  in  a 
position  of  having  to  speak  against 
and  oppose  the  rule  that  is  before  us 
today  concerning  the  sugar  title  of 
this  legislation. 

The  bill  as  reported  out  by  the  Com- 
mittee on  Agriculture  had  what  we 
refer  to  as  a  reexport  provision,  where- 
as we  would  purchase  sugar,  half  a 
million  tons  a  year,  from  the  Caribbe- 
an nations  and  nations  that  have  a  per 
capita  income  of  less  than  $1,500.  We 
would  pay  them  a  T-cents-per-pound 
premium  for  the  sugar,  they  enter  the 
United  States,  we  refine  it,  and  reex- 
port it. 

We  are  having  to  do  this  because  the 
E^uropean  Economic  market  supports 
sugar  at  30  cents  per  pound,  we  in  the 
United  States  support  it  at  18  cents: 
the  Common  Market  diunps  their  sur- 
plus sugar  and  they  destroy  the  world 
market.  It  has  significantly  hurt  the 
economies  of  the  Caribbean  nations. 

Every  nation  in  the  Caribbean  sup- 
ports this  initiative.  Each  Member  of 
Congress  received  a  letter  from  all  of 
the  Ambassadors.  Not  only  did  the 
Committee  on  Rules  strip  this  provi- 
sion from  the  bill,  they  refused  to 
waive  points  of  order  to  allow  me  to 
offer  8U1  amendment  to  reinstate  it.  to 
allow  the  Members  a  choice. 

Let  me  point  also  that  this  cost  was 
to  be  borne  by  the  com  and  the  sugar 
sweetener  industries  themselves. 

It  is  a  shame  we  have  let  an  opportu- 
nity slip  through  our  hands  to  provide 
millions  and  millions  of  dollars  to 
those  less  needy,  those  unfortunate. 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  today 
stand  in  strong  opposition  to  House 
Resolution  439,  which  will  be  the  rule 
for  H.R.  3950,  the  Food  and  Agricul- 
tural Resources  Act  of  1990. 

The  reason  I  ask  my  colleagues  to 
defeat  the  rule  is  because  it  does  not 
allow  any  amendments  to  title  XIX  of 
H.R.  950— the  title  which  resurrects 
the  noncompetitive,  unfair,  unconsti- 
tutional and  burdensome  Great  Lakes 
set-aside.  In  fact,  this  is  the  only  sec- 
tion of  the  farm  biU  which  is  closed 
off  for  amendments  under  this  rule. 

The  Great  Lakes  set-aside  was  origi- 
nally established  as  a  Senate  amend- 
ment to  the  1985  farm  bill.  The  set- 
aside  was  intentionally  designed  by  its 
authors  to  be  a  temporary  measure 
when  the  amount  of  Food  for  Peace 
cargo  carried  on  U.S.-flag  ships  in- 
creased from  50  to  75  percent.  That 
transition  period  expired  last  year. 
Now  the  Great  Lakes  ports  say  they 
need  another  temporary  "transition" 
period,  this  time  lasting  until  1995.  As 
history  often  repeats  itself.  Members 
from  States  who  have  been  hurt  by 
this  set-aside  should  ask  themselves  if 
in  another  5  years,  the  Great  Lakes 
ports  will  again  ask  for  another  transi- 
tion period.  And  if  you  are  a  Member 
who  represents  a  coastal  or  inland 
river  district  in  the  Sunbelt  or  Pacific 
Northwest  region,  your  ports  have 
been  hurt  by  the  Great  Lakes  set- 
aside. 

The  constitutionality  of  the  Great 
Lakes  set-aside  is  also  highly  question- 
able, and  is  sure  to  be  challenged  if  it 
becomes  law.  Allow  me  to  quote  from 
our  Constitution,  a  document  we  have 
taken  oaths  to  uphold.  Article  I,  section 
9  states,  "No  preference  shall  be 
given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  State 
over  those  of  another."  Clearly  the 
Federal  Government  will  be  favoring 
the  Great  Lakes  ports  over  other  ports 
under  this  provision,  as  no  other  port 
has  ever  had  cargo  guaranteed  to 
them  under  any  government  program. 

Mr.  Speaker,  I  find  it  highly  ironic 
that  at  a  time  in  history  when  nations 
from  around  the  world  are  moving 
away  from  command  economies,  and 
moving  toward  market -driven  econo- 
mies, we  in  Congress  Insist  on  having 
the  Government  dictate  who  gets  how 
much  Food  for  Peace  cargo  instead  of 
having  the  market  determine  where 
the  cargo  is  shipped.  Even  Mr.  Davis 
Helberg,  chairman  of  the  Internation- 
al Association  of  Great  Lakes  Ports, 
agrees  that  the  set-aside  is  bad  public 
policy.  He  has  stated,  and  I  quote, 
"The  set-aside  simply  hasn't  worked. 
It  was  a  sop  to  the  Great  Lakes  to 
wean  us  off  the  Government  program. 
Gulf  ports  have  been  highly  critical  of 
the  set-aside.  We  agree." 


The  Great  Lakes  set-aside  also  hurts 
the  people  the  Food  for  Peace  Pro- 
gram was  supposed  to  help:  The 
hungry  of  the  world.  Approximately 
$5.9  million  in  increased  shipping  costs 
due  to  the  noncompetitive  handling  of 
Great  Lakes  ports  was  spent  when  the 
set-aside  was  in  effect.  That  $5.9  mil- 
lion is  money  that  could  have  been 
saved  by  using  more  competitive,  cost- 
efficient  ports.  And  of  course,  more 
money  saved  on  this  program  means 
more  food  for  the  hungry  of  the 
world— the  original  intent  of  the  Pood 
for  Peace  Program. 

The  Great  Lakes  set-aside  is  also 
strongly  opposed  by  the  Bush  adminis- 
tration, and  its  inclusion  in  the  farm 
bill  will  give  the  JYesident  another 
reason  to  veto  this  already  bloated 
bill. 

Finally,  the  full  House  has  never 
voted  on,  nor  debated  the  Great  Lakes 
Set-Aside  Program  on  its  merits.  A 
program  of  this  size  deserves  to  be  de- 
bated and  voted  on,  not  to  be  hidden 
behind  a  rule.  I  urge  my  colleagues  to 
defeat  the  rule.  We  need  a  rule  which 
is  fair  to  all  regions  of  the  country. 

D  1540 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
gentleman  from  Florida's  [Mr.  Shaw] 
words  and  comments.  The  subsidy 
under  the  cargo  preference  is  one 
thing,  but  this  is  an  additional  direc- 
tive that  says  that  cargo  has  to  go 
through  a  certain  body  of  water.  It  is 
pimitive  to  the  farmers  in  my  region, 
if  we  have  one  set  aside  for  transporta- 
tion, then  it  seems  to  me  every  major 
navigation  system  in  the  country 
ought  to  enjoy  the  same  thing. 

I  hope  the  rule  goes  down  for  that 
reason. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  simply 
rise  to  correct  some  of  the  previous 
statements  being  made  about  the 
Great  Lake  set  aside. 

I  happen  to  chair  the  committee 
that  provides  for  foreign  aid  assistance 
around  the  world.  One  of  the  prob- 
lems I  face  as  I  take  a  look  at  these 
programs  is  that  I  see  that  the  cargo 
preference  provisions  in  the  compro- 
mise which  was  established  5  years 
ago,  raised  the  cost  of  foreign  food  aid 
by  about  $150  million.  I  think  the 
whole  story  needs  to  be  told. 

About  5  years  ago  in  the  farm  bill, 
an  effort  was  made  which  was  success- 
ful to  increase  from  50  to  75  percent, 
the  percentage  of  cargo  under  food  aid 
programs  which  would  be  required  to 
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be  shipped  under  cargo  preference 
provisions,  which  means  on  American 
bottoms.  A  gentleman  a  while  ago  indi- 
cated that  the  Constitution  forbids  fa- 
voring one  port  over  another.  The  fact 
is  that  that  provision  which  was  estab- 
lished 5  years  ago  does  just  that  be- 
cause the  fact  is  that  American  bot- 
toms are  too  large  to  get  through  the 
locks  on  the  Great  Lal^es,  and  that 
means  that  when  we  raise  from  50  to 
75  percent  the  percentage  of  American 
food  aid  cargo,  which  is  subject  to 
cargo  preference  requirements,  we,  in 
fact,  are  freezing  out  an  entire  section 
of  the  country  from  any  participation 
in  any  export  at  all. 

To  overcome  that  geographical  dis- 
crimination which  occurs  because  of 
an  engineering  anomaly,  the  compro- 
mise was  established  5  years  ago.  It 
said,  "OK,  if  you  raise  from  50  to  75 
percent  the  cargo  preference  require- 
ments, then  we  will  see  to  it  that  that 
does  not  have  an  aberrational  effect 
on  the  Great  Lakes."  That  is  what 
that  compromise  said  5  years  ago. 

Now  those  who  got  the  increase 
from  50  to  75  percent  would  like  to 
continue  only  one-half  the  deal.  It 
seems  to  me  that  that  Is  not  correct. 
That  is  why  I  went  to  the  Committee 
on  Rules  and  I  said  that  I  wanted  to 
be  able  to  offer  an  amendment  to  take 
Members  back  to  the  rule  that  they 
existed  before  that  so-called  compro- 
mise was  set,  because  under  those 
rules  only  50  percent  of  the  cargo 
under  food  aid  would  be  subject  to 
cargo  preference,  and  we  would  be 
costing  the  taxpayer  far  less.  I  wanted 
to  offer  that  amendment  because  I 
thought  that  was  the  only  fair  thing 
to  do.  The  chairman  of  the  committee, 
the  gentleman  from  North  Carolina 
[Mr.  Jones],  In  an  effort  to  try  to 
avoid  an  uimecessary  controversy,  sug- 
gested the  compromise  language 
which  we  now  have  in  the  legislation 
today.  I  happen  to  think  that  while 
that  is  not  what  I  would  have  pre- 
ferred, and  Mr.  Helberg  was  quoted  a 
while  back.  That  is  not  what  he  would 
have  preferred  either.  He  would  have 
preferred  a  more  fair  resolution  of  this 
problem  as  far  as  Great  Lake  ports 
was  concerned.  I  think  if  he  is  going  to 
be  quoted,  he  ought  to  be  quoted  in 
context,  not  out  of  context. 

The  fact  is  that  the  proposal  in  the 
nile  right  now  is  the  only  method  by 
which  this  body  is  going  to  avoid  a 
total  opening  up  of  the  cargo  prefer- 
ence issue,  becaxise  if  those  who  got 
the  cargo  preference  percentage  in- 
crease from  60  to  75  percent  5  years 
ago,  if  they  want  to  keep  that,  then 
they  have  an  obligation  to  keep  the 
other  side  of  the  bargain.  It  seems  to 
me  that  if  we  want  to  bring  down  the 
rule,  then  we  better  be  prepared  to 
support  a  rule  which  allows  Members 
to  offer  an  amendment  to  get  at  the 
basic  problem,  which  is  the  cargo  pref- 
erence requirement.  If  Members  want 


to  do  that,  we  can.  I  predict  eventually 
they  will  lose  that  fight. 

I  am  willing  to  support  the  compro- 
mise here  today,  but  I  am  not  willing 
to  support  one  section  of  the  country 
being  excluded  from  all  cargo  ship- 
ments, as  would  be  the  case  without 
this  language. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLayI. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule  granted 
on  the  1990  Omnibus  Farm  and  Wel- 
fare Resources  Act.  This  side  of  the 
aisle  is  tired  of  being  the  bearer  of  bad 
news,  but  today  we  are  bringing  you 
yet  another  exceedingly  anticompeti- 
tive rule.  The  rule  says  once  again, 
"let's  spend  millions  of  dollars  on  spe- 
cial interests  at  the  cost  of  the  Ameri- 
can taxpayer." 

Debate  on  the  rule  does  not  hinge  on 
a  partisan  issue,  such  as  whether  or 
not  we  should  be  subsidizing  farm  pro- 
grams, it  hinges  on  an  issue  that  is  to- 
tally uru-elated  to  American  agricul- 
ture. The  rule  does  not  allow  Mem- 
bers, be  they  Democrat  of  Republican, 
the  opportunity  to  strip  a  Great  Lakes 
set-aside  provision  from  the  bill  which 
has  cost  American  taxpayers  at  least 
$5.9  million  in  increased  shipping  costs 
due  to  the  noncompetitive  prices  of 
Great  Lake  ports.  This  is  the  only  title 
of  the  farm  bill  which  is  unamendable. 
After  giving  the  Great  Lakes  shipping 
industry  4  years  to  integrate,  cargo 
preference  should  be  a  moot  issue. 

It  is  ludicrous  and  outright  shameful 
that  the  Committee  on  Rules  is  trying 
to  say  with  one  hand,  "We  want  to 
help  the  American  farmer  be  move 
competitive,"  while  the  other  hand  is 
slashing  their  competitiveness  by  not 
allowing  all  ports  to  bid  on  cargo  in 
the  Food  for  Peace  Program.  The 
Great  Lakes  set-aside  reserves  20  per- 
cent of  the  Public  Law  480  processed 
and  bagged  agricultural  commodities 
for  few  ports.  The  Committee  on 
Rules  is  rewarding  Great  Lake  ports 
for  not  being  competitive.  This  rule 
can  only  be  considered  fair  to  a  few 
shipping  companies  centered  around 
the  Great  Lakes.  Special  interests 
slipped  by  the  Rules  Committee,  what 
Congress  said  last  session  should  not 
be  law.  We  are  inching  ever  closer  to 
becoming  a  body  that  is  increasingly 
susceptible  to  special  interests  over  na- 
tional interests. 

Lately,  I  have  been  receiving  letters 
from  the  Agriculture  Conunittee  tell- 
ing me  not  to  listen  to  my  urban  col- 
leagues who  would  legislate  what  they 
call  a  disastrous  farm  policy.  I  have 
been  hearing  a  lot  of  talk  about 
making  farm  programs  more  market 
oriented,  more  competitive.  Where  is 
the  Agriculture  Committee  on  this 
provision  which  drives  up  the  price  of 
shipping  Public  Law  480  commodities 
overseas?  The  farm  sector  will  be  able 
to  witlistand  a  &xt  in  farm  handouts. 


The  American  economy  will  not  be 
able  to  withstand  congressional  man- 
dates from  the  Rules  Committee. 

While  many  of  my  colleagues  do  not 
agree  on  farm  subsidies,  I  think  they 
wiU  join  me  in  the  belief  that  farm  ex- 
ports will  be  the  biggest  contribution 
to  sustaining  the  rural  economy  over 
the  next  5  years.  This  provision  cuts 
into  that  economy.  A  vote  against  the 
rule  will  be  a  vote  for  a  market-orient- 
ed farm  bill.  This  rule  is  absolutely 
and  unequivocaUy  noncompetitive  for 
the  American  farmer. 

I  want  to  make  it  quite  clear  to  the 
Members  of  this  body  what  they  will 
be  voting  for.  They  will  be  votirig  for 
special  interests.  They  will  be  voting 
for  bad  public  policy.  They  will  be 
voting  against  the  constitution.  They 
will  be  voting  against  the  taxpayer.  A 
vote  for  the  rule  Is  a  vote  against  our 
American  farmers. 

D  1550 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  re- 
luctantly rise  in  opposition  to  this  rule 
because  it  is  so  prejudicial  to  my  part 
of  the  coimtry  and  to  those  States  in 
this  coimtry  that  have  ports  other 
than  along  the  Great  Lakes. 

The  Great  Lakes  set-aside,  estab- 
lished as  part  of  the  Food  Security  Act 
of  1985  and  expired  in  December  1989, 
was  designed  to  be  a  temporary  meas- 
ure. Now,  because  the  Rules  Commit- 
tee voted  a  closed  rule  on  this  provi- 
sion of  the  farm  bill,  the  set-aside  pro- 
gram has  been  revived. 

This  is  a  competitiveness  issue: 

The  Great  Lakes  ports  have  been 
overly  compensated  for  cargo  prefer- 
ence, according  to  the  Department  of 
Agriculture.  The  set-aside  gave  them 
three  times  more  business  than  they 
would  have  received  without  cargo 
preference. 

Sun  Belt  ports  have  been  paying  the 
price.  The  set-aside  has  taken  away  75 
percent  of  the  Sun  Belt's  Food  for 
Peace  exports. 

Despite  this.  Sun  Belt  ports  have  in- 
vested in  high-technology  equipment 
to  become  more  efficient.  Why  should 
these  ports  work  hard  to  improve  their 
competitiveness,  if  the  set-aside  con- 
tinues to  undermine  their  efforts? 

This  is  a  poverty  issue: 

The  set-aside  provision  in  this  bill 
goes  farther  than  ever  before.  New 
subsidies  would  cost  nearly  $300  mil- 
lion. This  money  could  feed  11  million 
children  worldwide. 

This  is  a  constitutional  issue: 

The  set-aside  program  violates  the 
port  preference  clause  of  our  Constitu- 
tion which  states:  'No  preference  shall 
be  given  to  the  ports  of  one  state  over 
another."  No  one  has  challenged  the 
set-aside  yet  because  it  was  temporary. 
If  this  program  is  extended  again,  a 
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constitutional  challenge  would  svirely 
occur. 

I  urge  you  to  oppose  this  rule  be- 
cause it  means  less  food  for  hunger 
programs  and  discourages  competitive- 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker.  I  think  we  are  over- 
looking an  important  fact  in  this 
debate  today.  We  have  had  a  great 
deal  of  debate  about  the  compromise 
language  on  the  cargo  preference  for 
Great  Lakes  ports.  The  reason  this 
role  prohibits  amendments  to  that 
compromise  is  to  prevent  opening  up 
the  whole  issue  of  cargo  preference  on 
this  bill.  Preserving  cargo  preference  is 
important  because  it  means  shipping 
agricultural  products  by  Americans 
and  not  opening  up  the  market  to  the 
foreign  elements  that  are  such  great 
competitors  of  this  Nation  of  ours. 

We  must  preserve  our  merchant 
marine.  I  served  in  World  War  II,  and 
I  know  that  the  merchant  marine  was 
the  lif  eblood  of  this  country  of  ours.  It 
was  the  second  greatest  asset  this 
Nation  had.  ranking  after  our  military 
operation.  I  have  seen  it  go  down  and 
down  and  down,  and  now  here  we  are 
arg\iing  that  this  is  not  a  good  rule. 

I  do  not  agree  with  the  logic  of  those 
who  would  oppose  this  rule.  I  think 
they  are  looking  at  it  entirely  from  a 
regional  point  of  view  and  not  an 
American  point  of  view.  I  think  it  is 
Important  that  we  adopt  this  rule  and 
get  down  to  the  business  of  making  ag- 
riculture grow. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman     from     Wisconsin      [Mr. 

ROTHl. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  want  to  associate 
myself  with  the  remarks  of  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Obct].  because  I  think  he  was 
right  on  the  mark  when  he  spoke. 

In  our  Committee  on  Foreign  Affairs 
we  looked  at  this  issue  in  great  detail, 
and  the  truth  of  the  matter  is  that  if 
we  add  up  all  the  5  years  of  the  set- 
asides  under  the  compromise,  the 
Great  Lakes  get  only  about  2  percent 
of  the  peace  cargo,  and  the  gulf  coast, 
including  the  State  of  our  good  friend, 
the  gentleman  from  Texas,  gets  60 
percent.  But  they  want  everything. 
Well,  there  Is  such  a  thing  as  being  too 
greedy,  I  say  to  my  friends. 

I  am  for  this  particular  rule  because 
I  want  to  protect  the  compromise  that 
we  agreed  to.  That  is  all  to  the  good.  If 
we  are  interested  in  helping  the  tax- 
payers, as  many  Members  say  they 
are.  if  we  are  interested  in  the  poor, 
then  we  should  support  this  rule,  be- 
cause this  is  going  to  save  the  taxpay- 
ers money  in  title  XI,  and  it  is  also 
going  to  give  more  and  cheaper  food  at 
the  cost  of  the  taxpayers  to  the  poor 
of  this  country. 


This  looks  like  a  regional  fight  to 
me.  Some  people  say  this  is  special  in- 
terest, and  one  of  the  speakers  was 
saying  it  is  prejudiced  against  Texas. 
If  we  look  at  the  S&L  crisis  that  we 
have  today,  I  suggest  we  do  not  have  a 
problem  in  the  Midwest  and  we  do  not 
have  a  problem  in  Wisconsin,  and  we 
are  sending  $3.5  billion  to  Texas. 

We  talk  about  regionalism.  How 
much  food  are  we  talking  about  here? 
We  are  talking  about  1.9  billion  tons. 
How  much  is  going  through  the  Great 
Lakes?  It  is  only  245,000  tons.  That  is 
1  out  of  8  tons  that  goes  through  the 
Great  Lakes,  but  most  of  the  food  is 
produced  in  the  Great  Lakes  region. 

Why  not  ship  the  food  from  the 
place  where  it  is  produced?  There  is  a 
lot  of  smoke  being  blown  around  here 
this  afternoon.  One  Member  got  up 
and  talked  about  the  Constitution  and 
preference.  We  have  given  nothing  but 
preference  to  Texas  and  Florida.  If 
they  want  to  talk  about  preference. 

Mr.  Speaker,  let  us  stick  with  the 
compromise.  As  the  ranking  member 
on  our  side  of  the  Rules  Committee 
said,  this  should  be  an  American 
effort,  not  a  regional  effort.  I  think 
that  is  right,  and  I  think  we  ought  to 
vote  for  the  adoption  of  this  nile. 

Mr.  DrLAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  Delay.  Mr.  Speaker,  the  gentle- 
man referred  to  $3.5  billion  going  to 
Texas  S&Ls.  I  get  a  little  weary  and  I 
have  getting  more  weary  in  the  past 
few  weeks  about  people  saying  that  all 
the  money  for  the  S&L  problem  is 
going  to  Texas.  Does  the  gentleman 
realize  where  a  lot  of  that  money  is 
going?  We  are  studying  it  now  to  find 
out  where  that  money  is  going,  and 
does   he   realize   that   a   lot   of   that 

money  is  going 

Mr.  ROTH.  Mr.  Speaker.  I  wiU  take 
back  the  balance  of  my  time.  I  will 
answer  his  question.  Yes.  most  of  the 
money  is  going  to  Texas,  because  that 
is  where  the  biggest  part  of  the  prob- 
lem occurred. 

Mr.  DkLAY.  Mr.  Speaker.  wiU  the 
gentleman  let  me  finish  my  state- 
ment? wm  the  gentleman  yield? 

Mr.  ROTH.  Yes,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding. 

Does  the  gentleman  realize  that  a 
lot  of  that  money  is  going  to  people 
from  other  parts  of  the  country  that 
were  chasing  high  interest  rates  from 
the  S&L's  in  Texas  and  California? 

Mr.  ROTH.  There  is  no  SUte  that 

gets  more  SitL  money  than  Texas. 

Mr.  Speaker.  I  thank  the  gentleman. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 

yield  3  minutes  to  the  gentleman  from 

North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  last  thing  the  farm  bill 


needs  is  a  bitter  debate  over  cargo 
preference. 

The  House  had  to  endure  such  a 
debate  5  years  ago.  We  should  prevent 
it  from  happening  this  time  around. 

You  WiU  recall  that  ultimately  there 
was  a  historic  compromise  between  ag- 
ricultural and  maritime  interests  in 
1985. 

Just  about  everyone  would  lose  if  we 
allowed  that  historic  compromise  to  be 
challenged  on  the  House  floor. 

We  need  to  pass  a  farm  bill  this 
week.  It's  going  to  be  hard  enough  as 
it  is.  If  we  get  diverted  into  a  cargo 
preference  debate,  it's  going  to  be  even 
harder. 

As  ranking  Democrat  on  the  Agricul- 
ture Committee.  I  want  to  do  all  I  can 
to  get  the  farm  bill  passed. 

As  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  I 
want  to  make  sure  that  the  House 
doesn't  deal  with  floor  amendments 
that  are  within  our  exclusive  Jurisdic- 
tion and  which  we  have  not  consid- 
ered. 

Today's  rule  accomplishes  this  goal. 

I  went  to  the  Rules  Committee  and 
asked  for  a  provision  like  this.  I  thank 
the  committee  and  Chairman  Moak- 
LET  for  responding. 

I  know  that  some  Members  are  dis- 
satisfied with  the  Great  Lakes  set- 
aside  language  protected  by  this  rule. 
But  there  is  no  practical  way  to  re- 
spond to  their  concerns  without  open- 
ing up  the  whole  debate  on  cargo  pref- 
erence again. 

Let  us  remember  what  our  main  ob- 
jective is  this  week:  To  pass  a  farm 
bill.  This  rule  will  help  us  do  that. 

I  ask  all  Members  to  Join  me  to  sup- 
port this  rule. 

O  1600 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Ohio  [Mr.  Hall]  for  yielding  this  time 
to  me. 

Mr.  Speaker,  the  rule  is  a  pretty 
good  rule,  and  I  am  going  to  support 
the  rule,  It  provides  for  a  lot  of 
amendments  to  be  offered.  We  will 
have  a  pretty  full  debate  on  farm 
policy. 

Mr.  Speaker,  I  wanted  to  speak 
today  simply  to  say  that  I  have  been 
listening  to  some  of  the  discussion.  I 
heard  once  again  a  friend  of  mine  say 
that  the  subsidies  for  the  farmers  are 
in  this  bill,  and  it  occiured  to  me  that, 
when  we  get  involved  in  a  substantial 
debate  on  the  farm  program,  maybe 
we  can  really  define  who  is  being  sub- 
sidized in  this  country. 

I  had  a  call  the  other  night  from  a 
young  farmer  who  farms  down  near 
my  hometown,  and  he  said  that  he  can 
raise  wheat  for  less  money  than  most 
people,  but  he  said  it  costs  him  about 
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$3.65  because  he  leases  the  land  from 
his  dad.  Mr.  Speaker,  the  target  price 
is  $4.  but  he  does  not  get  $4  target 
price  out  there  because  of  transporta- 
tion and  other  differences.  So,  he  gets 
a  support  price  that  is  below  his  cost 
of  production,  tuid  he  will  not  be  able 
to  farm  too  much  longer.  Like  a  lot  of 
farmers,  he  is  losing. 

Mr.  Speaker,  when  we  take  arithme- 
tic in  school,  we  learn  that,  if  one  gets 
for  his  product  less  than  it  costs  him 
to  produce  the  product,  he  will  lose 
money. 

Some  people  say  that  this  farm  bill 
we  have  in  this  country  works  like  a 
charm,  almost  perfect.  I  ask  my  col- 
leagues. "If  it  is  working  so  well,  why 
does  it  look  so  bad  in  farm  country? 
You  go  to  any  community  in  my  State, 
and  turn  on  Main  Street,  and  ask 
yourself.  'Is  this  town  living,  or  is  it 
dying?  Are  the  farmers  making  it,  or 
are  they  failing?' " 

Bdr.  Speaker,  the  answer  Is:  The 
town  is  dying,  and  the  farmers  are  fail- 
ing. This  farm  policy  does  not  work, 
and  we  need  to  change  it. 

Hopefully  in  the  next  day,  when  we 
have  this  debate,  we  can  talk  about 
the  enormous  subsidies  to  the  consum- 
ers of  this  country  who  have  the  best 
quality  food  for  the  lowest  percent  of 
disposal  income  for  any  people  in  the 
world,  whether  that  policy  can  be 
made  to  work  for  those  who  produce 
the  food.  I  ask  my  colleagues,  "Why 
can't  we  produce  a  price  for  those 
family  farmers  that  develops  a  philos- 
ophy in  the  farm  bill  that  says,  'We 
want  them  to  be  able  to  make  it?' " 

Mr.  Speaker,  this  is  a  program  with- 
out a  philosophy,  and  we  need  to 
attach  a  philosophy  to  it  that  says  we 
want  support  prices  for  family-sized 
farms  that  give  them  a  chance  to 
make  a  decent  living.  If  we  do  that,  we 
will  succeed. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  MoodtI. 

Mr.  MOODY.  Mr.  Speaker,  I  appre- 
ciate the  time. 

Mr.  Speaker,  I  would  remind  our 
friends  on  both  sides  of  the  aisle  who 
are  opposing  the  rule  that  we  are  only 
talking  about  2  percent  of  the  cargo.  2 
percent.  We  are  not  asking  for  much 
in  the  Midwest.  A  little  equity,  please. 
Two  percent  is  not  too  much  to  ask. 

Second  point:  What  we  have  today 
before  us,  yes,  it  is  a  closed  rule  for 
this  section.  Why?  Because  it  is  a  com- 
promise, a  delicately  crafted  compro- 
mise that  has  been  put  together. 

I  say  to  my  colleagues.  "You  open  up 
any  compromise,  and  you  know  what 
happens?  You  start  ripping  it  apart." 

Mr.  Speaker,  it  is  a  compromise.  It  is 
not  what  we  like.  We  have  had  to  swal- 
low it.  We  have  had  to  swallow  it  in 
the  Midwest,  and  we  are  willing  to  do 
our  share.  But  do  not  rip  it  open  and 
start  changing  tt  now  after  all  the 


careful  negotiations  that  are  so  iiiumr- 
tant. 

In  addition,  bear  in  mind,  my  friends 
who  are  opposing  this  rule,  that  this 
compromise  scales  the  cargo  prefer- 
ence down  every  single  year,  and  now 
it  is  down  to  zero.  It  phases  out.  That 
is  not  what  we  want,  but  that  is  what 
we  have  had  to  accept. 

Third  point,  the  one  the  gentleman 
from  Texas  [Mr.  DeLat]  raised  p.bout 
competitiveness.  As  my  colleagues 
know,  if  we  really  want  to  be  competi- 
tive, let  us  just  get  rid  of  the  U.S. 
cargo  requirement.  We  in  the  Great 
Lakes  will  do  fine  then  because  we 
have  foreign-ship  owners,  foreign-flag 
ships,  coming  to  our  region.  I  say. 
"You  let  that  carry  the  food  for  peace, 
and  we're  in  great  shape." 

Mr.  Speaker,  that  is  not  what  we  are 
doing.  We  are  insisting  on  U.S.  cargo 
which  is  not  competitive.  It  is  anticom- 
petitive. I  say  to  the  gentleman  from 
Texas  [Mr.  DeLay].  to  insist  on  U.S. 
cargo.  Flag  it?  Do  my  colleagues  want 
to  do  that?  Fine,  but  that  Is  what  is 
caiising  us  the  problem.  It  is  a  non- 
competitive agreement  that  we  will 
not  allow  foreign  carriers  to  carry  the 
food  that  makes  us  at  a  disadvantage 
because  we  only  have  non-U.S.  carri- 
ers. 

I  say  to  my  colleagues,  "If  you  want 
to  argue  the  competitive  argument, 
fine.  Then  let's  go  all  the  way." 

However,  Mr.  Speaker,  that  is  not 
what  is  at  stake  here.  People  do  not 
want  to  scrap  U.S.-flag  carriers,  but,  if 
my  colleagues  want  to  keep  it,  then  do 
not  disadvantage  us  distinctly,  as  that 
is  what  would  be  done  if  we  took  away 
this. 

We  are  talking  about  competitive- 
ness and  cost.  Remember  cargo  prefer- 
ence costs  $150  million,  the  cargo  pref- 
erence feature,  the  U.S.-flag  carriers. 
We  are  talking  about  6  million  out  of 
150  million.  Let  us  put  this  in  propor- 
tion. 

Finally.  Mr.  Speaker.  I  have  heard 
regional  argimients  here.  It  is  painful 
for  me  to  see  my  friend  from  Texas  in 
some  of  the  gulf  areas  that  have  had  a 
lot  of  problems  with  financial  Institu- 
tions. Yes.  it  is  not  aU  their  money, 
but  a  lot  of  it  is.  It  is  painful  for  me  to 
see  them  who  have  the  super  collider, 
which  we  support,  the  SAL  bailout, 
which  we  support,  to  stand  on  the 
floor  and  say  they  do  not  want  us  to 
have  2  percent  of  the  cargo  because  of 
the  preference  for  U.S.-flag  barriers 
that  we  did  not  create. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FIELDS.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  [Mr.  Moodt] 
is  not  talking  strictly  about  Texas.  He 
is  talking  about  18  States.  42  ports, 
that  are  not  able  to  compete  for  20 
percent  of  the  Public  Law  480  cargo, 
not  2  percent.  20  percent,  that  has 


been  set  aside  for  the  Public  Law  480 
Food  for  Peace  Program.  That  is  what 
we  are  talking  about. 

Mr.  MOODY.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Texas  [Mr. 
Fields]  that  it  is  not  Just  Texas.  I  say 
that  it  is  painful  for  me  to  see  my 
Texas  friends  get  up  and  do  this.  I  did 
not  say  there  were  no  other  States  in- 
volved. It  is  painful  for  me  to  see  my 
friend  from  Texas  make  this  case 
when  we  all  understand  that  a  lot  of 
money  is  going  to  have  to  go  to  Texas 
to  bail  out  the  S&L's. 

Mr.  Speaker,  competitiveness  is  a 
board  with  many  dimensions  to  it.  We 
are  competitive,  and  if  my  colleagues 
took  away  the  special  fees  we  have 
had  to  pay  because  of  the  St.  Law- 
rence Seaway;  if  the  St.  Lawrence 
Seaway  were  an  open  sea,  as  is  avail- 
able to  the  Gulf  States  and  other 
States,  we  would  be  very  competitive. 
We  are  extremely  competitive  in  the 
cost  of  shipping  and  loading  cargo 
within  the  port.  It  is  that  extra  set  of 
charges  that  we  have  to  pay  because, 
to  get  at  the  fourth  coast,  the  Great 
Lakes  coast,  which  puts  us  at  a  disad- 
vantage. So,  do  not  saddle  us  with 
extra  disadvantages  when,  in  fact,  it  is 
the  cargo  preference  for  n.S.  carriers 
which  puts  us  in  this  predicament  in 
the  first  place. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  those  opposing  the  rule 
are  using  smoke  and  mirrors.  What 
they  really  want  is  the  defeat  of  this 
rule  to  open  up  the  issue  of  cargo  pref- 
erence to  amendment.  I  think  it  is  Just 
absolutely  asinine  to  scuttle  a  farm 
bill  and  be  here  2  or  3  days  extra,  if 
they  win. 

Mr.  Speaker,  I  urge  support  of  the 
nile  so  we  can  get  down  to  debate  on 
the  farm  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Hall]  for  yielding  this  time  to  me. 

Mr.  Speaker  and  Members.  I  rise  in 
strong  support  of  this  rule  and  espe- 
cially the  Great  Lakes  set-aside  provi- 
sion contained  therein. 

As  has  been  discussed  today,  the  biU 
will  provide  specified  amounts  of  com- 
modities donated  under  the  Food  for 
Peace  Program  to  be  shipped  through 
the  Great  Lakes  ports.  This  provision 
expired  in  1989.  Since  then  the  ports 
have  had  no  shipments  whatsoever.  As 
indicated  by  the  gentlemen  from  Wis- 
consin Mr.  MooDT.  Mr.  Roth,  and  Bfr. 
Obey,  they  were  talking  about  a  very 
small  portion  of  the  Food  for  Peace 
Program,  some  240  tons.  The  provision 
reinstates  this  set-aside  which  was  in- 
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eluded,  as  I  indicated,  in  the  1985  farm 
bill. 

Presently,  cargo  preference  provi- 
sions require  75  percent  of  Federal 
food  aid  to  be  carried  on  U.S.-flag  ves- 
sels. Due  to  the  lack  of  regiilarly 
scheduled  international  service  by 
U.S.-flag  ships  in  the  Great  Lakes, 
cargo  preference  requirements  severe- 
ly limit  ports  in  Wisconsin  and  else- 
where on  the  Great  Lakes  from  par- 
ticipating. 

Making  matters  worse  for  Great 
Lakes,  under  current  cargo  preference 
provisions  relating  to  food  aid,  foreign 
vessels  which  have  changed  to  U.S.- 
flag  ships  must  wait  3  years  before 
being  eligible  to  carry  cargo  reserved 
for  U.S.-flag  vessels.  Fortunately  for 
Food  for  Peace  cargo,  H.R.  3950  also 
waives  this  3-year  waiting  require- 
ment. 

Mr.  Speaker,  eliminating  the  3-year 
wait  for  newly  flagged  American  ves- 
sels will  allow  more  food  aid  cargo  to 
be  shipped  through  the  Great  Lakes 
ports.  In  addition,  once  U.S.-flag  ves- 
sels are  operating  in  the  Great  Lakes, 
future  set-asides  should  be  unneces- 
sary to  allow  ports  there  to  compete 
for  food  aid  cargoes. 

Mr.  Speaker,  Food  for  Peace  cargo  is 
important  to  the  economies  of  the 
Great  Lakes  States.  It  means  Jobs  and 
business  for  these  areas.  The  Great 
Lakes  have  shown  their  desire  and 
ability  to  participate  in  this  shipping. 
They  deserve  to  be  aUowed  to  do  so. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support,  not  only  the  rule,  but  also  the 
set-aside  provision  of  the  rule. 

a  1610 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  this  Nation,  this  great 
Nation  of  ours,  was  built  on  comity, 
not  on  one  region  of  the  country  fight- 
ing against  another. 

In  the  Committee  on  Merchant 
Marine  and  Fisheries,  although  I  am 
on  leave  and  have  been  for  the  last  4 
years  while  I  serve  on  the  Budget 
Committee,  I  will  be  coming  back  in 
the  next  2  years.  I  voted  for  the  title 
XI  guarantees  to  be  used  for  oil  drill 
rigs  in  the  gulf,  when  other  members 
of  the  committee  were  voting  vigorous- 
ly against  it,  and  we  passed  it. 

I  supported  protection  for  the 
shrimp  fishermen  in  the  gulf  when  it 
did  not  do  anything  to  benefit  the 
people  in  my  region,  and  I  supported 
the  75-percent  cargo  preference,  even 
though  that  would  not  do  anything 
for  the  Great  Lakes. 

Mr.  Speaker,  this  is  not  an  argument 
of  one  coastal  range  against  another. 
This  is  an  argimient  of  U.S.  flags 
against  foreign  flags,  in  which  our  two 
coasts  are  caught,   and  because  the 


U.S.-flag  operators  refused  to  serve 
the  Great  Lakes  ports.  The  longshore- 
men who  are  out  of  work  in  the  Great 
Lakes  ports  are  members  of  the  same 
unions  as  those  who  serve  the  east, 
the  giilf  and  the  west  coasts,  and  the 
seafarers  of  the  Great  Lakes  who  are 
out  of  work  because  we  do  not  get 
those  cargoes  are  the  same  members 
of  the  same  union  who  are  working  on 
the  east  and  the  gulf  coasts. 

When  we  reached  a  compromise  in 
the  1985  farm  bill  that  there  would  be 
75-percent  cargo  set-aside  for  U.S. 
flags,  they  said,  "We  will  serve  the 
Great  Lakes,"  and  they  did  not,  except 
for  one  season  when  Lykes  came  into 
the  lake  for  one  season. 

Now  we  have  fashioned  another  pro- 
posal, and  all  of  us  should  benefit,  all 
regions  of  the  country  should  benefit 
from  this  shipment.  On  a  declining 
basis,  over  5  years  building  down  to 
zero,  the  set-asides  that  have  been  in 
place  will  cease  to  exist. 

It  is  the  same  tonnage  as  in  1985,  5 
years  ago.  We  do  not  grow.  We  do  not 
increase.  Our  ports  do  not  get  a  larger 
share  of  the  cargoes.  It  is  on  a  declin- 
ing basis. 

I  want  to  tell  my  colleagues  from  the 
gulf  and  the  east  coast  that  if  the 
Great  Lakes  ports  and  interests 
cannot  under  the  terms  of  the  lan- 
guage in  this  bill  develop  a  U.S.-flag 
service  to  the  Great  Lakes,  this 
Member  will  not  be  back  in  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee or  on  the  floor  or  in  any  other 
forum  arguing  for  a  preference,  be- 
cause they  will  have  shown  that  they 
cannot  deliver. 

All  we  are  asking  in  the  interim  is 
for  a  little  bit  of  equity,  and  that  is  all 
we  ask. 

Mr.  ORTIZ.  Mr  Speaker,  I  rise  in  opposition 
to  the  rule  and  wisii  to  express  my  opposition 
to  ttie  Great  Lakes  set-aside.  I  do,  however, 
contirHje  to  strongly  support  cargo  preference 
laws  for  the  merchant  marine. 

Mr.  HUTTO.  Mr  Speaker,  I  strongly  object  to 
ttie  rule  allowirig  consideration  of  the  Food 
and  Agricultural  Resources  Act.  This  rule  does 
not  allow  the  proper  House  det)ate  on  the  ad- 
dition of  a  5-year  Great  Lakes  cargo  set-aside 
program.  The  addition  of  set-askle  language 
to  the  farm  bill  bypasses  the  will  of  the  nfwjoh- 
ty  of  the  House  Merchant  Marine  and  Fisher- 
ies Committee  members. 

This  rule  protects  a  so-called  compromise 
on  ttie  Great  Lakes  cargo  set-astde  by  not  al- 
lowing debate  or  amendment  to  H.R.  3950  on 
this  issue.  No  memt}er  opposed  to  a  Great 
Lakes  set-aside  has  agreed  to  this  compro- 
mise: tfierefore,  no  compromise  has  been 
reached.  As  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee,  I  have  been 
denied  the  right  to  express  my  opposition  to 
the  Great  Lakes  cargo  set-aside  at  eitfier  the 
committee  level  or  in  this  Chamber. 

I  represent  two  ports  on  the  Gulf  of  Mexkx> 
who  ask  nothing  more  ttian  to  compete  on  a 
level  playing  field  with  all  otfier  U.S.  ports  for 
cargo.  My  ports  do  not  ask  for  any  assistance 
or  set-asides,  just  ttie  right  to  compete.  Fur- 


ttiermore,  ttie  Great  Lakes  cargo  set-askie 
program  has  in  the  past  cost  the  American 
taxpayers  million  of  dollars  in  increased  ship- 
ping costs. 

I  object  to  the  rule  alk>wing  conskjeratkin  of 
the  1990  farm  bill  due  to  the  restrictkKis  pro- 
tecting a  Great  Lakes  cargo  set-aside  pro- 
gram. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoiuiced  that 
the  ayes  appeared  to  have  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  283.  nays 
80,  not  voting  69,  as  follows: 


[Roll  No.  257: 

1 

YEAS-283 

Annunzlo 

Dicks 

Hoagland 

Applegat« 

DlnceU 

Hochbrueckner 

Aspin 

Dorgan  (KD) 

Hopkins 

AtUns 

Downey 

Horton 

AuCoin 

Duncan 

Hoyer 

Bammrd 

Durbln 

Hubbard 

Batenuin 

Dwyer 

Hughes 

Bates 

Dyson 

Jenkins 

Beilenaon 

Early 

Johnson  (CT) 

Bennett 

Erkart 

Johnson  (SO) 

Bentley 

Edwards  (CA) 

Johnston 

Bereuter 

Emerson 

Jones  (GA) 

Berman 

Evans 

Jones  (NO 

BUbny 

FasceU 

Jonta 

BUley 

Pazlo 

Kanjorski 

Boehlert 

Felghan 

Kaslch 

Bonlor 

Fish 

Kastenmeier 

Boraki 

FogUetU 

Kennedy 

Bosco 

Ford  (MI) 

Kennelly 

Boucher 

Prank 

KUdee 

Brennan 

Frost 

Kleoka 

BrookB 

OaUo 

Kolbe 

Brown  (CA) 

Oaydos 

Kolter 

Bruce 

Oejdenson 

Kostmayer 

Biuton 

Oephardt 

I^ncaster 

Oeren 

Lantos 

Byron 

Gibbons 

Laughlin 

Campbell  (CA) 

Olllmor 

Leach  (lA) 

Campbell  (CO) 

Oilman 

Lehman  (FL) 

Cardin 

Olickman 

Levin  (MI) 

Cari>er 

Oonzales 

Lewis  (FL) 

Chandler 

Ooodling 

LewU  (GA) 

Clarke 

Gordon 

Uoyd 

Clay 

Gots 

Long 

Clement 

Oradlson 

Lowery  (CA) 

CUncer 

Grandy 

Luken,  Thomas 

Coble 

Grant 

Madigan 

Coleman  (MO) 

Gray 

Markey 

ColUna 

Green 

Martin  (NT) 

Condlt 

Guarini 

Martlnea 

Conte 

Gundeison 

Matnil 

Conyera 

Hall  (OH) 

MaooU 

Cooper 

HamUton 

Mcaoskey 

CorteUo 

Courter 

Hastert 

McDermott 

Coyne 

Hatcher 

McBwen 

Darden 

Hawkins 

McHufh 

delaOaiza 

Hayes  (IL) 

McMiUen(MD) 

DePazio 

Henry 

Meyers 

Dellums 

Herger 

Mfume 

Derrick 

Hertel 

Michel 

DeWine 

HUer 

MIUer(CA) 

UMI 
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Miller  (OH) 

MineU 

Moakley 

MoUohui 

Montcomery 

Moody 

MorelU 

MorTtwn  (WA) 

Mraaek 

Murphy 

Murthm 

Myers 

Nacle 

Natcher 

Ne«l  (NO 

Nowkk 

ObersUu- 

Obey 

OUn 

Owen»(NY) 

Oxley 

Pallone 

PanetU 

Parker 

Parrls 

Patteraon 

Faxon 

Payne  (VA) 

Peaae 

Peloel 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 


Alexander 

Andrews 

Anthony 

Archer 

Armey 

Ballenser 

BarUett 

Barton 

BevUl 

Bilirakis 

Bocgs 

Browder 

Brown  (CO) 

Bryant 

Buechner 

Bunninx 

Callahan 

Chapman 

Coleman  (TZ) 

C^ombest 

Crane 

Del^y 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Erdrelch 


Ray 
Retula 
Richardson 
Ride* 
RinaMo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rost«nkowskl 
Roth 
Royfakl 
Ruaso 
Sabo 
Salkl 

Sangmeister 
SarpaUus 
Savage 
Sawyer 
Sazton 
Sehener 
Schifl 
Schneider 
Schroeder 
Schulze 
Schulaer 
Sensenbrenner 
Serrano 
Shay* 
Shuster 
SlkOFBkl 
Skaggs 
Skelton 
Slattcry 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Robert 
(OR) 

NATS— 80 


FaweU 

Fields 

FUppo 

Fremel 

Gallegly 

Oekag 

Hall(TX) 

Harris 

Hayes  (LA) 

Hefley 

Holloway 

Buckmby 

Hunter 

Hutt« 

Hyde 

Inhote 

Ireland 

JaoolM 

Jamea 

Kyi 

Lagomarsino 

Lent 

Lightfoot 

Livingston 

Lukois,  Donald 

MacbUey 


Snowe 

Solan 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

swin 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (WY) 

Traflcant 

Trailer 

UdaU 

Dnsoeld 

Dpton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weber 

Wheat 

Whlttaker 

Whitten 

WUllams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 


McCollum 

McCrery 

McMillan  (NO 

MUler  (WA) 

Moorhead 

Nielson 

Ortiz 

Rhodes 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Shaw 

Shumway 

Skeen 

Smith  (TX) 

Smith,  Robert 

(NH) 
Steams 
Stump 
Sundquist 
Tanner 
Taylor 

Thomas  (GA) 
Vucanovich 
Walker 
Young  (AK) 
Young  (FL) 


NOT  VOTING-«9 


Ackerman 

Anderson 

Baker 

Boxer 

Broomfleld 

Carr 

Coughlin 

Cox 

Craig 

Crockett 

Dannemeyer 

Davis 

Dixon 

Donnelly 

Dymally 

Edwards  (OK) 

Engel 

English 

Flake 

Ford(TN) 

OIngrleb 

Hancock 

Hansen 

Hefner 


Houston 

Kaptur 

LaFalce 

Leath(TZ) 

Lehman  (CA) 

Levine(CA) 

LewU(CA) 

LlptnaU 

Lowegr(NY) 

Manton 

Marlenee 

Martin  (H,) 

Mavioules 

McCandless 

McCwdy 

McOrath 

McNnlty 

Mollaari 

Montoon(CT) 

NeaKMA) 

Nelaoa 

Oakv 

KDT) 


Psshayan 
Payne  (NJ) 
Roukema 
Rowland  (CT) 
Rowland  (OA) 
Schaefer 
Schuette 
Sharp 
Sisiaky 
Smith  (VT) 
Smith.  Domy 

(OR) 
Solomon 
Torres 
Torrieelll 
Town* 
Walsh 
WatUns 
Weiss 
Weldcm 
Wilson 
Yatron 


D  1634 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  M(Jf ulty  for.  with  Mr.  Craig  acainst. 

Mr.  Pashayan  for,  with  ISx.  Packard 
against. 

Messrs.  FLIPPO.  LENT, 

BROWDER,  COLEMAN  of  Texas, 
BEVTLL,  BRYANT,  McCRERY, 
DICKINSON,  and  STEARNS  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  GALLO  and  Mr.  PARRIS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.   DIXON.   Mr.   Speaker,  I   regret  that 


could  not  be  here  today  to  vote  on  the  rule  on 
the  Food  and  Agriculture  Resources  Act  of 
1990,  H.R.  3950.  I  was  in  Los  Angeles  with 
several  of  my  colleagues  participating  at  a 
field  hearir>g  on  Economic  Adjustment,  Diver- 
sification, Conversion  and  Stat>ilization — an 
issue  that  is  Impcxtant  to  the  Los  Angeles 
area  given  the  cutbacks  in  defense  spending 
ar>d  the  termination  of  weapons  programs. 

If  I  had  been  here,  I  would  have  voted  for 
the  aile  on  the  Food  and  Agriculture  Re- 
sources Act,  which  is  a  5-year  authorization 
that  would  provide  vital  funding  for  programs 
ranging  from  nutrition  to  crop  subskiy. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  and  missed  rollcall 
vote  No.  257,  which  occurred  on  House  Reso- 
lutkjn  439,  the  rule  on  the  1 990  farm  bill.  Had  I 
been  present,  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
t>een  present  I  wcxild  have  voted  "yea"  on 
rollcall  No.  257. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavokJ- 
abty  absent  on  offk>al  business  during  rollcall 
vote  257.  Had  I  been  present  on  the  House 
floor  I  wouW  have  voted  "aye"  on  House  Res- 
olutkjn  439,  the  rule  providing  for  consider- 
atksn  of  the  fami  programs  reauthorization  leg- 
islatk>n. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
DURING  5-MINUTE  RULE  ON 
TUESDAY,  JULY  24,  1990,  AND 
WEDNESDAY.  JULY  25,  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  during  the  5-minute  rule  tomorrow 
and  the  next  day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


Mrs.  VUCANOVICH.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Brooks]  to  ask  if  this  had  been  cleared 
by  the  minority. 

Mr.  BROOKS,  lix.  Speaker,  it  has 
been  cleared  by  the  ranking  Republi- 
can on  the  Committee  on  the  Judici- 
ary. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore,  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


POOD  AND  AGRICULTURAL 
RESOURCES  ACT  OP  1990 

The  SPEAKJiiK  pro  tempore.  Pursu- 
ant to  House  Resolution  439  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3950. 

D  1637 

IN  THE  (X>lflUXlU  OP  THE  WROLZ 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3950)  entitled  the  "Food  and  Ag- 
ricultural Resources  Act  of  1990,"  with 
Mr.  BoNioR  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  1 
hour;  the  gentleman  from  Illinois  [Mr. 
Majdigan]  wiU  be  recognized  for  1 
hour;  the  gentleman  from  Florida 
[Mr.  Fascell]  will  be  recognized  for  15 
minutes;  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]  wiU  be  recognized  for 
15  minutes;  the  gentleman  from  Flori- 
da [Mr.  Gibbons]  will  be  recognized 
for  15  minutes;  the  gentleman  from  Ill- 
inois [Mr.  Crane]  will  be  recognized 
for  15  minutes;  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recog- 
nized for  15  minutes;  and  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

D  1640 

Mr.  DE  la  GARZA.  Mr.  Chairman 
and  my  colleagues,  this  is  the  third  op- 
portimity  that  I  have  had  to  present 
to  my  colleagues  in  the  House  of  Rep- 
resentatives a  farm  bill  since  becoming 
chairman  In  1981. 

It  Is  also  the  first  opportunity  for 
me  to  tell  my  colleagues  that  this  is 
perhaps  the  most  comprehensive,  pro- 
gressive, forward  looking  piece  of  legis- 
lation that  otu-  Committee  on  Agricul- 
ture has  ever  handled. 
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I  find  myself  in  a  very  awkward  situ- 
ation, though,  Mr.  Chairman  and  my 
colleagues,  for  whatever  reason  major 
media  have  portrayed  what  we  do  here 
today  or  what  we  begin  today  as  a  very 
small  "yes  or  no"  question  and  they 
have  ignored  the  entirety  or  the  im- 
mensity of  what  this  legislation  is  all 
about. 

It  is  being  reduced  only  to,  "Are  you 
going  to  help  the  big  guy  or  the  little 
guy?"  Or,  "Are  you  going  to  give 
money  to  the  big  farmer,  the  unde- 
serving?" 

That  seems  to  be  the  issue  that 
brings  us  here,  and  it  is  not. 

We  have  in  this  bill  18  titles.  If  I 
could,  I  would  like  to  give  you  the 
anatomy  of  a  farm  blU. 

It  began  2  years  ago.  We  began  2 
years  ago,  our  subcommittees,  going 
out  to  the  people.  It  has  been  said 
here,  by  a  Member,  unbelievable  as  it 
may  seem,  that  we  sit  there  and  we 
divide  and  we  throw  a  bit  here  and  we 
throw  a  bit  there. 

Mr.  Chairman,  we  went  to  the 
people.  This  is  grassroots  legislation. 

The  subcommittees  held  over  30 
hearings.  We  went  throughout  the 
coimtry.  I  went  to  as  many  as  I  could. 
So  did  the  chairmen  of  the  subcom- 
mittees, the  members  of  the  commit- 
tees, ad  hoc  committees,  we  went  out 
there  2  years  ago,  and  we  heard. 

We  heard  from  the  farmers,  ranch- 
ers, from  implement  dealers,  from 
automobile  dealers,  from  bankers, 
from  conservationists,  from  environ- 
mentalists, from  consumers,  from  seg- 
ments of  the  agribusiness  sector.  We 
heard  from  all  of  them. 

Then  we  came  back  to  Washington. 
We  had  hearings  here  in  Washington, 
and  we  4sked  anyone  that  was  inter- 
ested in  coming. 

Then  we  began  the  process  of  draft- 
ing or  crafting  what  we  bring  you  here 
today.  It  is  a  very  comprehensive  bill. 
It  goes  to  the  depth  of  the  food  and 
fiber  needs  of  this  country.  It  is. 
indeed,  for  the  best  interests  of  our 
national  security. 

Mr.  Chairman,  we  are  the  best  fed 
people  in  the  world,  in  the  history  of 
the  world,  for  the  least  amount  of  dis- 
posable income  per  family,  of  all  the 
major  industrialized  countries  in  the 
world. 

Not  that  there  is  not  hunger  in 
America.  There  is.  But  it  never  has 
been  the  fault  of  the  farmer.  The  food 
has  been  there. 

We  will  hear  about  foreign  assist- 
ance, taking  food  to  hungry  people, 
from  the  taxpayers'  money.  We  will 
give,  from  your  money,  the  product  of 
our  blood  and  sweat  tears  as  we  have 
done  throughout  the  history  of  our 
country,  to  bring  food  to  those  who 
suffer. 

We  lost  one  of  our  Members,  our 
former  colleague  Mickey  Leland  of 
Texas.  Do  you  know  what  he  was 
doing  out  there  in  Africa?  He  was  ne- 


gotiating between  competing  factions 
and  tribal  factions,  so  that  they  would 
allow  us  to  bring  the  bounty  from  our 
country  to  the  needs  of  people  out 
there. 

That  is  our  commitment.  That  is  our 
commitment,  and  his  commitment. 
Little  did  he  know  when  he  made  it.  A 
child  died  in  his  arms  of  hunger  and 
malnutrition— and  he  said  he  was  com- 
mitting his  life  to  aid  those.  Little 
knowning  that  he  would,  not  too  long 
thereafter,  be  giving  his  life. 

We  have  incorporated  his  commit- 
ment into  this  legislation. 

Also,  we  have  problems.  There  is  a 
saying  in  south  Texas,  an  old  Spanish 
saying,  "If  you  go  on  the  land  and  you 
don't  feel  the  vibration,  forget  it,  it  is 
not  going  to  grow  for  you.  You  don't 
belong."  That  is  what  fanning  is  all 
about. 

Some  of  my  colleagues  ask:  Why 
does  someone  stay  in  farming  when 
year  after  year  he  loses,  when  he  does 
not  make  a  crop?  In  part  of  my  con- 
gressional district,  it  has  been  the 
fourth  year  without  rain.  It  is  their 
commitment  to  making  things  grow 
that  keeps  them  on  the  land. 

Should  Government  intervene  or  in 
any  way  intercede?  Of  course  it 
should.  I  think  the  basic  answer  is 
that  we  have  a  moral  responsibility  to 
see  that  the  people  of  the  United 
States  are  fed.  properly  so.  at  the  least 
cost  possible. 

Supply  and  demand  is  not  going  to 
do  that,  we  already  know. 

Now  they  will  be  aiming  at  this  piece 
of  legislation  about  what  it  is  we  are 
doing,  for  whom  it  is  we  are  doing  it. 
and  cost. 

First  let  me  show  this  chart.  Almost 
50  percent,  all  of  that  area  here,  is 
feeding  the  hungry.  All  of  that,  almost 
50  percent,  is  feeding  the  elderly; 
school  lunch,  and  the  Women,  Infants, 
and  Children  Program.  This  is  spend- 
ing for  the  whole  Department  of  Agri- 
culture. If  you  would  just  shut  down 
the  Department  of  Agriculture,  50  per- 
cent would  be  assistance  to  the  needy 
and  the  hungry. 

Only  this  part  here  is  what  we  deal 
with,  with  farmers,  about  17  percent. 

Now  here  is  where  we  fit  in  with  gov- 
ernment. It  is  almost  embarrassing 
that  we  who  feed  all  of  the  people  of 
this  great  country  of  ours  have 
enough  left  to  sell  abroad. 

You  know  that  we  have  an  unfavor- 
able balance  of  trade  except  in  agricul- 
ture? They  are  not  buying  what  we 
manufacture  except  for  some  very 
high  technology  items.  They  are  only 
buying  what  we  produce.  That  is  the 
only  thing  bringing  money  back  from 
abroad.  But  where  do  we  fit  in  Gov- 
ernment spending  priorities?  Defense, 
Social  Seciuity.  and  so  forth,  they 
have  already  spent  99  percent  of  the 
budget  by  the  time  they  get  to  agricul- 
ture. 


Let  Mr.  Darman  see  that,  let  our 
friends  in  the  summit  see  that.  It  is 
almost  embarrassing  that  99  percent  is 
already  spent  by  the  time  you  get  to 
agriculture.  And  we  feed  everyone,  we 
feed  the  hungry  around  the  world  and 
we  help  bring  money  back  from 
abroad. 

Now  let  me  show  you  the  shocker, 
because  there  will  be  some  debate 
about  the  high  cost  of  the  programs 
and  that  you  are  giving  it  to  some 
farmers  not  to  plant. 

That  is  not  the  issue.  We  will  ad- 
dress that  when  the  amendments  are 
offered. 

But  the  totality  of  what  we  do  and 
the  efficiency  and  dedication  and  com- 
mitment of  American  agriculture, 
small  or  medium  or  large,  whatever 
the  income,  their  commitment  is  to  see 
that  we  have  the  food  and  fiber  avail- 
able. 

How  much  of  an  impact  do  they 
have  on  the  total  Federal  budget?  The 
graph  shows  you,  $1.23  trillion.  $1  tril- 
lion plus.  This  is  what  we  will  be  dis- 
cussing here  and  what  amendments 
will  be  offered  and  the  arguments  will 
be  made  that  "This  fellow  shouldn't 
be  getting  money."  or,  "That  fellow 
shouldn't  be  getting  that  much.  You 
are  throwing  taxpayers'  money  away." 

But  we  forget  that  we  are  the  best- 
fed  people  in  the  world,  in  the  history 
of  the  world  for  the  least  amount  of 
disposable  income  per  family. 

What  is  it  that  we  do?  What  impact 
do  we  have  on  the  budget?  Well,  there 
it  is.  See  that  little  black  line  at  the 
bottom?  That,  my  friends,  is  your  tax- 
payers' money  that  goes  to  the  pro- 
ducers of  America  who  participate  in 
our  programs,  0.63  percent,  six-tenths 
of  1  percent  of  the  total  Federal 
budget. 

D  1650 

Six-tenths  of  1  percent  of  the  total 
Federal  budget.  We  will  later  get  to  it, 
but  that  lady  from  HUD,  and  that 
lady  from  California,  and  Mr.  what- 
ever his  name  is  in  New  York.  I  could 
point  the  finger  at  many  people  who 
took  more  money  than  that  during  the 
lunch  hour,  from  your  taxpayers' 
money.  It  is  sad  that  we  would  be  in  a 
situation  where  the  major  question  is 
going  to  be  the  cost  to  the  Govern- 
ment. There  is  your  cost  to  the  Gov- 
ernment from  USDA,  according  to  the 
Congressional  Budget  Office  figures. 
No  one  can  challenge  that.  That  Is  the 
cost. 

Now,  someone  may  embellish  it. 
Well,  yes.  we  have  an  income  tax.  We 
have  this.  We  have  that.  There  it  is. 
Right  there.  I  want  Members  to  keep 
in  mind,  as  we  debate  this  legislation, 
and  there  are  issues  discussed  as  to 
cost,  keep  in  your  mind  that  is  what 
we  are  speaking  about.  0.63  percent. 

Now,  dear  friends,  let  me  say  later 
we  will  articulate  the  issues  and  dls- 
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cuss  the  issues.  We  will  be  discussing 
cotton  and  wool  and  mohair,  and  we 
will  be  discussing  peanuts,  and  we  will 
be  discussing  sugar.  This  biU  is  very 
progressive  and  enviommentaUy 
sound.  We  have  involved  ourselves  in 
protecting  the  ecosystem.  We  have 
added  environmentally  progressive 
sections  to  this  legislation  that  will 
put  this  Congress  down  in  history, 
should  it  be  finally  approved,  as  the 
most  progressive  environmentally  ori- 
ented group  ever,  since  we  began  con- 
cerning ourselves  with  the  environ- 
mental issues.  We  have  done  that. 

Trade,  we  have  told  and  we  have 
sent  the  message  to  our  competitors 
that  we  want  a  level  playing  field. 
Now,  whatever  they  do  at  Geneva  and 
the  GATT,  that  is  for  them  to  do. 
Here  we  are.  doing  what  we  need  to 
for  the  reason  that  we  need  to  do 
them  here.  Later,  we  will  put  them  to- 
gether, and  we  will  see  where  they 
come  out,  and  we  wish  them  well  in 
Geneva,  for  we  need  a  level  playing 
field.  We  have  sent  the  message  to  our 
competitors,  "We  will  do  what  you  do 
and  go  you  one  better."  No  question 
about  that.  But  even  then  it  has  not 
cost  all  that  much.  We  will  have  pro- 
grams to  feed  the  elderly.  We  will 
have  planting  flexibility.  We  will  meet 
our  responsibility  to  the  budget  prob- 
lem, I  can  assure  Members.  Friends, 
this  is  a  most  responsible  bill,  bud- 
getwise.  We  are  below  budget.  We  are 
below  baseline.  If  we  would  be,  we 
would  see  that  we  were.  We  have  been 
fiscally  responsible.  We  will  continue 
being  fiscally  responsible. 

I  would  say  at  this  time  that  this  leg- 
islation merits  our  support.  We  will 
discuss  it.  Perhaps  it  could  be  better. 
That  is  the  process  that  we  will  follow, 
but  as  of  now,  we  bring  Members  a  bill 
that  is  fiscally  responsible,  and  one 
that  meets  the  concerns  and  needs  of 
the  American  people,  and  this  great 
coimtry  of  ours. 

Mr.  Chairman,  this  is  one  of  the  most  impor- 
tant pieces  of  legislation  we  will  consider  this 
year,  the  Food  arxj  Agricultural  Resources  Act 
of  1990. 

Most  of  us  know  this  bill  as  the  agricultural 
bill  or  the  farm  bill.  But  this  legislation — which 
we  generally  take  up  every  4  or  5  years — has 
been  much  more  than  a  farm  bill  for  quite 
sometinfM. 

In  reality,  all  Amencans  are  touched  t>y  the 
provisions  contained  In  this  legislation. 

The  proposed  policies  ar>d  programs  con- 
tained in  H.R.  3960  affect  virtually  every 
aspect  of  the  Nation's  well-t>eing:  food  and 
fiber  productk>n,  farm  income  protection,  re- 
source conservatk>n  and  environmental  qual- 
ity, human  nutritkxi,  export  promotion  and 
overseas  food  aki,  agricultural  research,  and 
domestx:  food  assistance. 

We  have  named  this  bill  the  Food  and  Agri- 
cultural Resources  Act  to  reflect  wtwt  we  t>e- 
lieve  shoukj  be  the  primary  thrust  of  this  legis- 
lation; namely,  a  commitment  to  protect  the 
basis  of  food  productkxi  in  our  country. 


Our  Natkm's  food  and  agricultural  resources 
make  up  a  natkxial  asset  that  Americans 
cannot  afford  to  take  for  granted  or  ignore. 

Other  countries — in  Western  Europe,  tfte 
Soviet  Unk>n,  Japan,  and  China — all  look  with 
envy  on  our  productive  and  efficient  agricultur- 
al sector. 

All  Anr)erican  consumers  benefit  from  the 
success  of  the  U.S.  agricultural  system.  Amer- 
k:an  families  spend  less  ttian  12  percent  of 
ttieir  disposable  income  on  food,  tfte  lowest  in 
the  wodd  and  half  of  wfiat  was  spent  50  years 
ago. 

What  does  it  cost  us  to  be  the  best-fed 
people  for  the  lowest  price  with  the  best  qual- 
ity, the  safest  food  supply  in  the  worid? 

It  costs  us  less  than  1  percent  of  the  Feder- 
al budget.  I  sut>mit  to  you  that  the  American 
people  are  getting  a  very  good  deal. 

Mr.  Chairman,  H.R.  3950  has  many  specific 
objectives,  but  as  stated  in  the  report  to  ac- 
company the  bill,  it  has  one  primary  goal: 

To  foster  an  economic  climate  in  which 
the  largest  possible  numt>er  of  efficient 
American  farmers  can  survive,  prosper,  and 
produce— in  an  environmentally  prudent 
manner— a  safe,  adequate,  and  affordable 
supply  of  food  and  fll)er  for  American  con- 
sumers and  millions  of  others  around  the 
world. 

BUDGET 

Members  of  the  Agriculture  Committee  are 
very  conscious  of  the  budget  constraints  our 
Natkin  faces. 

The  committee  has  made  a  great  effort  to 
keep  the  cost  of  these  programs  within  the 
budget  targets  as  specified  in  the  House  and 
Senate  budget  resolutions  and  the  Congres- 
sional Budget  Office  baseline  estimates. 

This  was  not  an  easy  task.  During  commit- 
tee consideration,  we  made  a  numt>er  of  pain- 
ful chokes  to  drop  subcommittee-approved 
measures  tfiat  would  have  provkled  for  index- 
ing of  target  prices  to  inflatk>n. 

On  top  of  that,  we  adopted  other  measures 
to  reduce  spending  In  a  number  of  areas  in 
our  final  committee  action  on  the  bill. 

At  the  time  the  committee  reported  the  bill, 
unofficial  estimates  by  the  Congressional 
Budget  Office  put  us  $1  million  under  baseline 
spending  for  fiscal  1991  farm  spending  by  the 
Commodity  Credit  Corporation  [CCC]. 

Now  that  they  have  had  time  to  look  at 
things  more  closely,  CBO  estimates  CCC 
spending  is  about  $1 1  milton  under  the  base- 
line for  next  year.  This  is  for  the  Agriculture 
Committee  reported  bill. 

However,  as  amended  by  the  Committee  on 
Ways  and  Means,  the  CCC  spending  is  now 
$73  milton  over  the  baseline. 

Mr.  Madigan  and  I  will,  if  necessary,  offer 
additk>nal  amendments  at  the  appropriate 
time  to  reduce  the  costs  of  this  bill  further  and 
bring  us  ck>ser  to  ttie  CBO  baseline  target 

DAIRY  BUDGET  BASELINE 

The  Agriculture  Committee  has  adopted, 
with  the  concurrence  of  ttie  House  Budget 
Committee  chairman,  ttie  Senate's  budget 
resolutkxi  baseline  for  agriculture  spernJing 
with  respect  to  tfie  Dairy  Program. 

Under  the  CBO  baseline,  tfie  assumptkjn  is 
that  tfie  dairy  price  support  level  woukj  contin- 
ue to  decline  $8.60  by  1 995.  We  are  currently 
at  $10.10  per  hundredweight  Quite  frankly,  a 
k>wer  dairy  price   support  level   woukJ  ruin 


tfKXJsands  of  dairy  producers  across  the  coun- 
try. 

The  Senate  budget  tusetine  and  tfie  Senate 
farm  bill  includes  an  Increase  in  spending  over 
the  CBO  baseline  levels  to  accommodate  a 
dairy  price  support  floor  of  $10.10  tfwough 
1 995.  This  results  in  approximately  $1 .5  billion 
in  additional  spending  atx>ve  tfie  CBO  t>ase- 
line. 

This  accomnradatkxi  keeps  dairy  on  an  eq- 
uitable t>asis  with  ttie  other  commodity  pro- 
grams whk:h  are  having  their  support  levels 
frozen  in  this  bill.  And  it  will  allow  us  to  make 
equitable  cuts  across  commodity  lines  once  a 
budget  agreement  and  spending  reductions 
are  agreed  to  by  Congress. 

FARM  BILL  TIMING 

Some  people  in  tfie  administratkm  and  fiere 
in  Congress  have  expressed  an  opinion  that 
mayt>e  we  should  wait  for  the  budget  summit 
t>efore  we  finalize  this  farm  t)ill. 

Otfiers  have  sakJ  that  with  tfie  General 
Agreement  on  Tariffs  and  Trade  negotiatk>ns 
scfieduled  to  conclude  later  this  year  maytw 
we  should  pass  a  l-  or  2-year  t)ill  in  antK^ia- 
iron  of  a  GATT  agreement 

We  are  all  aware  of  the  possibility  that  tfie 
current  budget  summit  negotiations  may  result 
in  instructions  to  achieve  further  spending  re- 
ductions beyond  wfiat  tfie  House  and  Senate 
budget  resolutions  call  for. 

We  are  all  aware  that  the  Uruguay  Round  of 
GATT  may  result  in  a  trade  agreement  that,  if 
approved  by  the  Senate,  may  result  in  a  need 
to  change  agricultural  polk:y  next  year. 

But  we  have  no  idea  whether  a  budget 
agreement  will  be  reached  next  week,  next 
month,  or  the  month  after  ttiat  Nor  do  we 
have  any  idea  of  wfiat  programs  will  be  affect- 
ed and  how  much  may  have  to  t>e  cut 

Since  1981,  tfie  Agriculture  Committee  has 
reduced  projected  spending  over  $32  billkm. 
We  on  the  Agriculture  Committee  stand  ready, 
as  we  have  done  in  the  past,  to  meet  the  rec- 
onciliation target  adopted  by  tfie  Congress. 

Nor  do  we  have  a  crystal  ball  to  predict  tfie 
outcome  of  the  GATT  talks.  We  wish  our 
trade  negotiations  in  Geneva  the  t^est  We 
hope  they  are  able  to  forge  a  trade  agreement 
tfiat  is  fair  and  reasonable  for  American  agri- 
culture. 

But  we  don't  know  if  a  GATT  agreement  will 
happen,  and  we  cannot  predict  how  tfie  next 
Congress  will  respond.  It's  t>ecause  of  tfiese 
uncertainties  that  Congress  must  pass  a  farm 
bill  as  soon  as  possible. 

We  cannot  hoki  farmers  hostage  t>y  tfie 
budget  summit  or  the  GATT  talks.  A  farmer's 
crops  cannot  wait  to  t>e  planted  for  deciskxis 
that  are  being  made  here  in  Washington  or 
over  in  Geneva. 

Farmers  need  to  have  some  klea  of  the 
kind  of  farm  programs  tfiey  can  expect  to  see 
available  for  the  next  crop  year.  This  bill  pro- 
vkjes  a  good  and  reasonable  blueprint  for  ag- 
ricultural policy  over  ttie  next  5  years. 

Mr.  Chairman,  I  would  like  to  point  out  wfiat 
I  see  as  tfie  seven  major  objectives  of  H.R. 
3950: 

First,  we  provide  a  reasonat>le  price  arxl 
income  safety  net  for  farmers  within  current 
Federal  budget  constraints. 

This  bill  stops  the  decline  in  pnce  and 
income   safety   net   protectkm   provkled   to 
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American  farmers.  Income  protection — or 
target  prices — for  all  the  maior  commodities  is 
frozen  at  current  1990  levels  for  the  next  5 
years. 

A  slight  jrKrease  in  price  supports — or  loan 
rates— for  wt)eat  and  feed  grains  is  provided, 
following  5  years  of  steady  cuts  in  loan  rates 
since  1985. 

A  new,  no-net-cost  marketir>g  loan  is  au- 
thorized to  protect  the  irxx>me  of  oilseed  pro- 
ducers afxj  regain  U.S.  competitiveness. 

The  minimum  dairy  price  support  level  arxj 
the  sugar  loan  rate  are  frozen  at  current  levels 
for  ttie  next  5  years.  Auttxxity  for  other  com- 
modity programs — peanuts,  wool  and  mohair, 
and  hortey — is  continued  with  mirnx  ctianges. 

Furthermore,  ttiis  bill  continues  current  limi- 
tations placed  on  Government  payments  to 
farmers.  The  bill  keeps  in  place  ttie  current 
$50,000  limit  on  deficierwy  payments  a  pro- 
ducer can  receive  urxler  the  wfieat,  feed 
grain,  cotton,  and  hce  programs. 

Tf>e  bill  extends  the  $250,000  limitation  on 
combined  Federal  farm  program  benefits  tfuit 
a  single  person  can  receive.  H.R.  3950  also 
imposes  the  first-ever  payment  limits  on  wool 
and  mohair  producers. 

Second,  we  increase  food  assistance  for 
our  Nation's  needy. 

Ojr  Nation  faces  a  growing  urtMn  arxl  rural 
poverty  problem  with  one  of  every  six  rural 
Americans  arxJ  orw  of  eight  urt)an  residents 
living  below  ttie  poverty  line.  Between  2  and  5 
million  ctiildren  go  to  bed  hungry  each  night 

H.R.  3950  tackles  thte  inadequate  diet  arxJ 
fHjnger  tow-irKome  families  and  the  homeless 
face  by  providing  increased  t>enefrts  under  the 
Food  Stamp  Program.  These  increased  bene- 
fits are  provided  for  in  ttie  House  budget  reso- 
lution. 

Also  reauttiorized  are  The  Emergency  Food 
Assistance  Program  [TEFAP]  and  other  food 
donation  programs  ttiat  serve  food  tianks  and 
soup  kitcfiens.  These  domestic  food  programs 
account  for  nearly  half  of  annual  U.S.  Depart- 
ment of  Agriculture  expenditures. 

But  we  are  not  |ust  throwing  money  at  ttie 
problem.  We  strengthen  the  efforts  to  help 
people  become  self  sufficienL  And  we  are 
also  proposing  a  new  and  stricter  measures  to 
crack  down  on  illegal  food  stamp  trafficking 
and  otfier  abuses. 

Third,  we  significantly  strengthen  our  efforts 
to  preserve  wetlands,  protect  soil  and  water 
resources,  and  improve  environmental  quality. 

This  bill  extends  and  improves  ttie  success- 
ful and  effective  resource  conservation  meas- 
ures put  in  place  by  ttie  1985  farm  bill — ttie 
Conservatkxi  Reserve  Program,  so<ftxiSter 
and  swampbuster  restrictions,  and  conserva- 
tion compliiance  planning. 

In  addition,  a  wide-rangtng  package  of  new 
measures  to  help  American  agriculture  better 
conserve  its  natural  resource  base,  preserve 
our  Nation's  vanishing  wetlands,  and  protect 
water  quality  are  proposed  in  H.R.  3950. 

This  tiill  proposes  programs  ttiat  will  encour- 
age farmers  to  reduce  pesticide  and  fertlaer 

UM. 

The  bM  also  establishes  ttie  first-ever  Otfue 
of  Environmental  Quality  wittwi  the  U.S.  De- 
partment of  Agriculture. 

We  also  propose  a  new  forestry  title  as  part 
of  H.R.  3950  that,  anxxig  other  things,  will  en- 
courage State  and  private  tree  planting,  par- 


ticularfy  in  our  urtMui  areas.  We  also  call  for 
establishment  of  ttie  America  ttie  Beautiful 
Foundation  which  is  supported  t>y  Presklent 
Bush. 

Fourth,  we  strengthen  our  agricultural 
export  pronation  programs  to  protect  taxpay- 
ers and  to  counter  foreign  subsidies  and  unfair 
trade  practices. 

Major  reforms  are  made  in  ttie  administra- 
tion of  our  export  promotion  programs  to  pre- 
vent atHJse. 

Ttiese  programs,  ttie  Export  Enhancement 
Program,  ttie  Market  Promotion  Program,  and 
the  export  credit  guarantee  programs,  help 
American  farmers  regain  world  market  share 
against  ttie  massive  agricultural  sutisidies  and 
unfair  trade  practices  used  by  ottier  nations, 
partrcularly  ttie  European  Community. 

We  set  ttie  funding  of  EEP  at  not  less  than 
$500  millksn  annually  and  the  MPP  at  not  less 
than  $200  millkjn  annually. 

Fifth,  we  streamline  the  delivery  of  Publk: 
Law  460  overseas  food  akl. 

These  important  changes  in  ttie  Public  Law 
480  sectkm  of  the  trade  title  are  the  result  of 
compromise  language  worked  out  t>etween 
the  Committee  on  Agriculture  and  ttie  Commit- 
tee on  Foreign  Affairs. 

I  believe  the  language  reported  by  the  Agri- 
cutture  Committee  incorporated  significant 
ctianges  to  make  our  Food  for  Peace  Program 
more  efficient  However,  I  respect  ttie  views  of 
our  colleagues  on  ttie  Foreign  Affairs  Commit- 
tee and  I  am  pleased  ttiat  we  were  able  come 
to  devekip  this  compromise  language  for 
Publk:  Law  480. 

Ttie  compromise  provides  that  in  adminis- 
tering the  Publk:  Law  480  program,  the  U.S. 
Department  of  Agriculture  will  tiave  primary  re- 
sponsibility for  administering  ttie  concessional 
sales  program. 

Ttie  Agency  for  International  Devetopment 
will  have  primary  responsibility  for  administer- 
ing the  title  II  tHjmanitarian  assistance  pro- 
gram and  ttie  new  title  ill,  government-to-gov- 
emment  grant  program. 

Debt  forgiveness,  administrative  funding  for 
entiarKing  activities  of  private  voluntary  orga- 
nizations, and  multiyear  commodity  availability 
provisKins,  wtitch  were  contained  in  both  com- 
mittee bills,  are  maintained.  We  also  ensure 
ttie  availability  for  assistance  for  emerging  de- 
mocracies. 

Ttiis  bill  also  imposes  new  and  stiffer  re- 
quirements on  country  agents  and  ship  bro- 
kers to  avoid  conflicts  of  interest  and  to  pro- 
mote competition. 

Sixth,  we  provide  greater  planting  flexibilrty 
for  farmers. 

H.R.  3950  gives  farmers  more  flexibility  to 
plant  crops  ttie  market  wants  rattier  ttian 
"farming  ttie  programs "  to  get  Government 
piayments  as  lias  occurred  under  current  law. 

Up  to  25  percent  of  a  farm's  cropland  can 
be  planted  to  corps  other  ttian  ttie  base  crop 
without  k)ss  of  crop  base  acreage.  This  so- 
called  flex  acreage  is  not  eligible  for  any  Fed- 
eral defk^ency  payments. 

Seventh,  we  significantly  expand  agricultural 
research  to  meet  the  challenges  of  ttie 
1990's. 

To  keep  U.S.  agriculture  competitive  and  to 
address  growing  environmental  and  food 
safety  concerns.  H.R.  3950  authorizes  $500 


millk>n  annually  for  competitive  research 
grants  in  ttie  food  and  agricultural  sciences. 

Ttie  bill  also  reauttiorizes  existing  agricultur- 
al research  and  extension  programs  used  tiy 
USDA  and  ttie  land-grant  university  system. 

New  research  initiatives  are  establistied  in 
the  areas  of  sustainable  agriculture  practices, 
agrk:ultural  telecommunk»tions,  weattier  infor- 
mation, water  quality,  pestickle  use,  and  new 
product/irxjustrial  use  development,  food 
safety,  and  biotechnology  risk  assessment 

CONCLUSION 

Mr.  Chairman,  these  are  just  a  few  of  the 
many  provisions  contained  in  ttiis  legislation. 
Ttiis  is  not  a  perfect  bill  by  any  means. 

But  It  is  a  fair  and  reasonable  bill  that  pro- 
vkles,  in  my  estimation,  a  proper  balance  of 
ttie  needs  of  Amencan  agriculture,  ttie  Ameri- 
can consumer,  and  our  Nation. 

I  want  to  emphasize  ttiat  ttie  committee  and 
our  eight  subcommittees  have  worked  tong 
and  hard  on  this  legislation.  Our  oversight  of 
the  Food  Security  Act  of  1985  and  subse- 
quent legislation  has  tieen  extensive. 

We  began  formal  hearings  on  the  1990 
farm  bill  in  May  of  last  year.  Our  eight  sub- 
committees and  ttie  full  committee  have  hekl 
tiearings  tiere  in  Washington  and  we  readied 
out  to  ttie  Amerk::an  people  by  traveling  to 
every  region  of  ttie  country  to  hear  their 
views. 

We  have  heard  testimony  from  hundreds 
and  hundreds  of  people.  We  listened  to  all 
sides  and  our  markup  sessksns  often  reflected 
the  conflicting  views  presented. 

This  t>ill  represents  a  consensus  approach. 
It  represents  a  continuation  in  many  respects 
of  ttie  market-oriented  philosoptiy  of  the  1965 
act.  But  it  also  recognizes  that  continual  cuts 
in  farm  price  support  levels  are  unacceptable. 

For  more  ttian  50  years,  ttie  American 
people  and  their  representatives  in  Congress 
have  supported  programs  to  provide  income 
and  price  stability  to  American  agriculture. 

We  have  done  so  t>ecause  we  understand 
ttie  importance  and  benefits  of  a  stable,  af- 
fordable, and  safe  food  supply  for  consumers 
and  our  Nation's  economy. 

We  care  about  ttie  welfare  of  American 
farmers,  ttieir  families  and  ttie  communities  of 
rural  America.  This  legislation  continues  ttiat 
commitment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  OARZA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  commend  the  gentleman  both  for  his 
leadership  on  the  committee  and  also 
for  his  statement.  It  was  very  good. 

I  want  to  also  ask  if  this  is  true:  The 
Comjnodity  Credit  Corporation  as  the 
gentleman  pointed  out,  is  only  63/100 
of  1  percent  of  our  budget.  Included 
within  that,  however,  is  the  cost  of  the 
reserve  program.  The  reserve  program 
is  used  to  carry  basic  commodities 
from  years  of  surplus  to  a  year  when 
there  would  have  been  a  shortage. 
That  program  is  for  the  purpose  of 
stabilizing  storable  agriculture  sup- 
plies and  keeping  them  at  a  very  rea- 
sonable price.  A  computer  study  was 
Just  completed  and  reported  last  week. 
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The  study  done  by  Iowa  State  Univer- 
sity and  Missouri  University  which 
showed  that,  but  for  the  reserve  pro- 
gram and  the  products  available  under 
that  program  over  these  last  2  years, 
the  shortage  caused  by  the  drought, 
the  cost  to  the  consumer  between  now 
and  1996  would  have  been  an  addition- 
al $40  billion.  Now,  that  is  consumers 
who  are  going  to  save  that. 

In  addition  to  that,  the  $27  billion 
we  are  spending  for  the  Government 
food  program  of  which  $19  billion  is 
for  food  stamps,  that  $27  billion  cost 
for  food  for  the  poor  would  go  up 
probably  to  somewhere  between  $37 
and  $47  billion.  So  we  are  saving, 
really,  just  with  the  reserve  program, 
we  are  saving  as  much  as  the  whole 
cost  of  CCC. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion, and  the  gentleman  is  correct. 
This  is  a  consumer  piece  of  legislation. 

Members  may  disagree,  but  this 
study  shows  that  the  consumer  has 
benefited  $40  billion  for  having  those 
stocks  in  place.  We  have  just  heard 
that  supply  and  demand  does  not 
work.  We  have  had  a  freeze  in  Florida. 
We  had  a  freeze  in  Texas.  Since  we  do 
not  have  an  ample  supply  of  orange 
juice  for  the  women.  inJfants,  and  chil- 
den.  for  the  school  lunch  programs, 
the  Committee  on  Appropriations  has 
had  to  commit  about  $150  million  just 
for  that  simple  reason. 

In  the  commodities  that  we  deal 
with,  they  are  there,  they  are  avail- 
able, and  had  it  not  been  for  those 
commodities,  and  I  am  speaking  to 
those  that  may  be  bringing  amend- 
ments, pointing  the  finger  at  Mem- 
bers, we  would  not  have  had  the  avail- 
ability of  the  food  at  those  reasonable 
prices. 

Mr.  Chairman,  let  me  express  my  ap- 
preciation to  all  the  members  of  the 
committee  who  worked  so  diligently 
on  this  bill.  We  have  differences  of 
opinion.  That  happens  in  any  family. 
To  the  chairman  of  the  other  commit- 
tees, the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Merchant 
Marine  and  Fisheries,  the  Committee 
on  Education  and  Labor,  the  Commit- 
tee on  Ways  and  Means,  they  and 
their  staff  have  been  most  amenable 
to  cooperate.  We  have  worked  togeth- 
er. Basically  we  have  been  able  to  re- 
solve almost  all  the  Issues  that  we  had 
with  other  committees.  The  staff  of 
our  committee,  working  with  the  other 
committees,  have  been  here  to  4 
o'clock  in  the  morning.  4:30  in  the 
morning,  all  but  for  one  purpose  in 
mind,  and  that  is  that  we  bring  into 
this  floor  legislation  that,  hopefully, 
might  keep  Americans  as  the  best-fed 
people  in  the  world. 

Mr.  FASCEILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DB  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Florida. 


Mr.  FASCELL.  Mr.  Chairman,  let 
me  add  my  commendation  and  con- 
gratulations to  the  chairman  of  the 
committee.  Indeed,  we  have  worked 
very  hard  together,  the  Committee  on 
Foreign  Affairs,  the  Committee  on  Ag- 
riculture on  title  XII,  and  I  know  he 
has  had  the  same  experience  with  the 
others. 

I  want  to  pay  my  respect,  and  thank 
also  the  staff  of  the  full  committee  as 
well  as  my  own  staff,  because  they  did 
spend  long  hours  in  bringing  about  a 
compromise,  which  I  think  all  Mem- 
bers are  real  pleased  with,  on  title  XII. 

Mr.  Chairman,  I  rise  to  express  my  strong 
support  for  the  compromise  amendment  to 
title  XII,  international  food  assistance  and 
trade  programs,  to  be  offered  t)y  Congress- 
man Gejdenson  on  t)ehalf  of  the  Committe 
on  Foreign  Affairs  and  the  Committee  on  Agri- 
culture. This  carefully  constructed  compromise 
recognizes  and  respects  the  strong  jurisdic- 
tional interests  of  both  tfie  Committee  on  For- 
eign Affairs  and  the  Committee  on  Agriculture, 
with  regard  to  these  programs. 

I  would  like  to  congratulate  Mr.  Gejdenson 
and  Mr.  de  la  Garza  for  the  extensive  work 
they  have  done  to  revise  and  reform  Public 
Law  480,  Food  for  Peace.  The  compromise 
amendment  ensures  that  Public  Law  480  pro- 
grams meet  the  objectives  we  all  share:  pro- 
viding U.S.  food  to  hungry  people  and  to 
countries  unable,  because  of  poverty,  to  meet 
their  own  food  requirements,  and  at  the  same 
time,  helping  to  build  markets  for  the  commer- 
cial sale  of  U.S.  agricultural  comrtradlties. 

One  of  the  important  reforms  contained  in 
this  compromise  is  to  limit  the  numljer  of 
agencies  of  the  executive  branch  directly  in- 
volved in  the  day-to-day  operations  of  food 
assistance  programs.  Currently,  food  assist- 
ance programs  are  governed  by  an  interagen- 
cy committee  made  up  of  five  government 
agencies.  Decisionmaking  is  frequently  slow, 
and  commodity  shipments  are  delayed. 

The  compromise  amendment  remedies  this 
situation  by  requiring  the  President  to  desig- 
nate the  Secretary  of  Agriculture  as  the  official 
with  primary  responsibility  for  administering 
ttie  title  I  concessional  sales  program  and  to 
designate  the  administrator  of  the  Agency  for 
International  Development  as  the  official  with 
primary  responsit}ility  for  administering  title  II 
and  title  III  grant  programs. 

Provision  of  U.S.  food  assistance  inherently 
involves  both  the  Agency  for  Intemational  De- 
velopment and  the  Department  of  agriculture,  a 
fact  which  has  made  crafting  the  compromise 
we  will  be  conskjering  a  difficult  and  lengthly 
task.  The  representatives  of  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Agricul- 
ture have  been  sincere  in  their  determination  to 
create  greater  accountability  for  food  assist- 
ance by  assigning  more  specifk:  responsitiility 
to  each  of  tf>ese  two  agencies  to  administer 
Publk:  Law  480  programs,  recognizing  the  le- 
gitimate concerns  and  areas  of  the  expertise  of 
ttie  two  principal  agencies  and  the  areas  of 
overlapping  responsttMlity,  whk:h  make  It  impos- 
sible to  separate  responsibilities  as  neatly  as 
some  might  prefer. 

The  compromise  amendment  does  not  intend 
that  either  the  Department  of  Agriculture  or  the 


Agency  of  lntematk>nal  Devehspment  shouM 
t}ecome  involved  in  activities  outside  tfieir 
areas  of  expertise  and  responsibility 

The  Department  of  Agriculture,  for  example, 
should  not  have  responsit)ility  for  economk: 
development  programs  and  projects  in  recipi- 
ent countries— that  is  the  responsibility  of  tfie 
Agency  for  lntematk)nal  Development  It  is 
AID'S  role  to  ensure  that  all  food  assistance 
programs,  Including  the  concessional  sales 
program,  administered  by  the  Department  of 
Agriculture,  are  Integrated  with  AID's  projects 
and  activities  in  the  recipient  country. 

AID,  with  its  more  extensive  field  staff, 
should  continue  to  t>e  responsible  for  economk: 
development  activities,  includir>g  agricultural 
development,  authorized  by  Public  Law  480. 
The  Department  of  Agriculture,  through  its  agri- 
cultural attaches,  continues  to  have  responsi- 
bility for  using  local  curriencies  for  activities 
related  to  development  of  markets  for  U.S. 
agricultural  commodities. 

The  draft  compromise  also  recognizes  the 
role  of  the  Department  of  Agriculture  in  deter- 
mining commodity  availability  and  usual  market- 
ing requirements,  in  order  to  assure  that  our  food 
assistance  does  not  limit  commercial  agricultural 
trade  or  disrupt  wortd  markets.  The  Depart- 
ment's responsibilities  in  these  areas  are  not 
meant  to  be  exercised  in  such  a  way  as  to  permit 
it  an  agreement-by-agreement  veto  on  Public 
Law  480  transactions. 

In  order  to  assure  that  each  administering 
agency  respect  the  areas  of  expertise  of  tfie 
otf>er,  the  legislation  provides  for  consultation 
between  the  agencies  prior  to  negotiatk>n  of 
agreements.  This  consultation  period  is  not 
Intended  to  provkie  an  opportunity  for  bureau- 
cratic delay.  The  agencies  involved  should  at- 
tempt to  keep  procedures  informal  and 
paperwork  requirements  at  a  minimum,  so  tfiat 
the  consultation  process  may  proceed  efficient- 
ly and  in  most  cases  not  require  tl>e  30-day 
period  provided. 

In  drafting  this  amendment,  the  committees 
recognized  that  the  executive  branch  has  al- 
ready announced  Its  intention  to  streamline  the 
processes  of  the  interagency  committee  re- 
sponsible for  food  akl.  The  committees  support 
this  step. 

Tbe  Department  of  State,  for  example,  has  a 
legitimate  consultative  role  in  determining  that 
food  assistance  Is  not  inconsistent  with  U.S. 
foreign  policy  in  a  country,  and  the  leglslatran 
respects  that  role.  The  State  Department,  tfie 
Treasury  Department,  and  tfie  Offne  of  Man- 
agement and  Budget,  do  not,  however,  need  to 
be  involved  in  micro-management  of  food  akj 
agreements.  We  commend  the  executive 
branch  for  tfie  steps  it  is  taking  to  improve 
management  of  food  akj,  and  we  believe  tfie 
reforms  we  are  advocating  further  strengtfien 
tfiat  process. 

In  regards  to  agrrcuttural  export  programs, 
tfie  compromise  amendment  adopts  all  major 
House  Committee  on  Agriculture  provisions  on 
agricultural  export  promotton  programs  whk:h: 

Autfiorize  5-year  funding  levels  for  all  pro- 
grams; makes  improvements  in  program  ad- 
ministratkm  and  accountability;  and  institute 
new  efforts  to  assist  emerging  democracies. 
The  amendment  also  provkJes  for  tfie  develop- 
ment of  a  long-term  agricultural  trade  strategy; 
increased  foreign  language  profuiency  in  the 
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Foraign  Agriculturai  Service;  equity  to  fish  prod- 
ucts in  export  promotion  programs:  and  new 
reporting  on  tfie  levei  of  foreign  components  in 
aghcuitural  exports. 

I  urge  my  colleagues  to  support  the  compro- 
mise amendment  for  title  XII,  to  make  U.S.  food 
assistance  programs  more  effective  in  provid- 
ing food  to  people  who  desperately  need  it 
around  the  world. 

Ur.  MADIQAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Bfr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3950.  the  1990  farm  bill.  I 
want  to  begin  by  congratulating  the 
chairman  for  leading  our  committee 
through  a  long  and  difficult  process 
on  this  1.000-page  bilL  The  result  of 
his  leaderstilp  is  a  5-year  reauthoriza- 
tion of  Federal  farm  programs  with 
the  full  bipartisan  support  of  the  com- 
mittee. 

The  gentleman  from  Texas  has  al- 
ready briefly  explained  the  important 
features  of  the  bill.  I  want  to  devote  a 
few  minutes  to  some  of  the  key  as- 
I>ect8  of  the  debate  on  this  legislation. 

In  this  time  of  great  focus  on  the 
budget,  the  chairman  and  I  will  be  of- 
fering an  amendment  to  bring  this  bill 
within  the  CBO  current  services  base- 
line for  farm  supports  for  the  full  5 
years  of  the  authorization.  This  will 
mean,  in  effect,  that  farm  supports 
will  be  frozen  until  1995  with  no  in- 
creases to  compensate  for  inflation 

The  committee  has  not  attempted  to 
second  guess  the  outcome  of  the 
budget  summit.  We  do,  however,  stand 
ready  to  make  any  reductions  required 
of  the  committee  at  such  time  as  the 
House  issues  reconciliation  instruc- 
tions. We  have  reduced  agriculture 
spending  by  almost  60  percent  since 
1986.  That  track  record  Ulustrates  our 
commitment  to  budget  responsibility 
and  our  willingness  to  do  what  is  nec- 
essary when  the  time  comes. 

Within  these  severe  budget  con- 
straints. H.R.  3950  is  based  on  the 
same  philosophy  that  has  proven  suc- 
cessful under  the  last  farm  bill.  In 
1985  farmers  were  in  financial  crisis,  in 
part  due  to  world  economic  conditions 
and  in  part  because  of  artificially  high 
Government  support  prices  that  re- 
moved our  farm  products  from  the 
world  market.  Since  our  highly  effi- 
cient farmers  produce  far  more  food 
than  can  be  consumed  in  the  United 
States,  they  must  export  to  survive. 
We  export  30  percent  of  our  com  pro- 
duction, nearly  50  percent  of  our  soy- 
beans and  almost  two-thirds  of  the 
wheat  grown  in  this  country. 
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The  1985  farm  bUl  recognized  these  The  underpinnings  of  this  tremen- 
facts  and  shifted  toward  more  market-  dously  efficient  machine  are  the  2  mil- 
oriented  policies.  The  results  have  lion  American  farmers.  Their  ability  to 
been  nothing  short  of  miraculous,  consistently  supply  sufficient  quanti- 
Parmers  who  in  1987  were  getting  33  ties  of  high-quality  agricultural  com- 
percent  of  their  income  as  cash  pay-  modities,  in  turn,  is  dependent  upon 
ments  from  the  Government,  will  re-  the  sUblizing  influence  of  the  Federal 
ceive  less  than  15  percent  of  their  farm  programs.  Without  those  pro- 
income  from  the  taxpayer.  Nationally,  grams,  there  would  be  severe  peaks 
agricultural  exports,  which  had  virtu-  and  valleys  in  both  prices  and  produc- 
aUy  collapsed  by  1985,  are  expected  to  tion  that  would  bankrupt  farmers  and 
reach  nearly  $41  billion  in  1990  and  deprive  American  families  of  the 
most  importantly  will  produce  a  $19  stable,  affordable  food  upon  which 
billion  balance  of  trade  surplus  for  they  depend. 
this  country. 

The  driving  force  behind  these  nec- 
In  this  1990  reauthorization  the  Ag-  essary  programs  is  the  voluntary  par- 
riculture  Committee  continues  the  ticipation  of  the  farmer.  The  farmer 
successful  shift  toward  a  market  orien-  receives  financial  assistance  in  return 
Ution.  Even  more  emphasis  Is  given  to  for  altering  his  production  levels  ac- 
this  move  by  Introducing  greater  flexi-  cording  to  the  needs  of  the  Nation.  No 


bility  into  the  commodity  programs. 

Not  all  of  the  changes  made  in  this 
bill,  however,  further  the  goal  of  a 
market-oriented  agriculture.  The  ad- 
ministration has  expressed  particular 
opposition  to  provisions  that  increase 
Government  loan  rates  and  limit  the 
Secretary  of  Agriculture's  discretion. 
This  could  lead  to  a  return  to  the 


farmer  receives  a  handout  from  the 
Government.  He  must  idle  part  of  his 
production  and  follow  a  whole  host  of 
rules,  including  environmental  man- 
dates, established  to  benefit  the  gener- 
al society  in  return  for  the  Govern- 
ment's money. 


While    certain    limits     have     been 

^,         .  ,        ,  ,  ,  placed  on  the  total  amount  of  income 

practice  of  freezing  ourselves  out  of  assistance  any  one  farmer  can  receive. 


world  markets  and  increased  Govern- 
ment expenditures.  I  will  at  the  appro- 
priate time  offer  amendments  to  re- 
spond to  the  administration's  con- 
cerns. 

Later,  during  consideration  of 
amendments  to  H.R.  3950,  this  House 
will  hear  much  about  the  advantages 
of  targeting  farm  program  payments 
to  certain  income  classes  of  farmers.  I 
will  join  that  debate,  but  there  are 
some  thoughts  that  the  House  should 
consider  throughout  these  discussions 
of  the  farm  bill.  Chief  among  these  is 
the  purpose  behind  the  farm  pro- 
grams. These  programs  are  not  for  the 
purpose  of  transferring  income  to 
farmers,  as  in  the  case  of  Social  Secu- 
rity or  welfare  to  the  indigent.  The 
farm  programs  are  for  the  purpose  of 
managing  the  most  basic  industry  in 
America  for  the  benefit  of  all  Ameri- 
cans. 

Food  production,  processing,  trans- 
portation, and  sales  is  the  largest 
sector  of  our  economy,  employing  over 
20  million  Americans.  Agriculture  is 
the  most  consistently  successful  mon- 
eymaker in  otir  international  trade. 
The  system  of  food  distribution  in  this 
country  provides  higher  quality  food 
in  greater  abundance  at  less  cost  to  its 
citizens  than  any  country  in  the  world. 
The  average  American  family  spends 
only  10.4  percent  of  its  disposable 
income  on  food,  about  half  the 
amount  spent  by  a  family  in  Switzer- 
land or  Japan. 


the  guiding  principle  has  always  been 
that  all  farmers  are  allowed  and  en- 
couraged to  participate.  There  is  a 
very  simple  reason  for  this.  Spending 
large  sums  on  farm  programs  and  then 
prohibiting  the  larger  farmer  from 
participating  would  destroy  the  basis 
of  the  programs,  essentially  wasting 
the  money  spent. 

Some  38  percent  of  the  total  agricul- 
ture production  of  this  country  is 
grown  by  farmers  with  gross  revenues 
of  over  $500,000.  If  those  producers 
were  arbitrarily  excluded  from  Federal 
farm  programs,  the  total  management 
burden  would  faU  on  the  remaining  62 
percent  of  productive  capacity.  Great- 
er acreages  would  have  to  be  idled  by 
smaller  producers,  while  those  ex- 
cluded would  increase  their  produc- 
tion, causing  still  greater  presstu-e  on 
the  smaller  farmer.  The  only  way  to 
keep  the  remaining  farmers  in  the 
programs  would  be  to  increase  the 
amount  of  Federal  payments  they  re- 
ceive. Instead  of  saving  money,  as  is 
claimed,  this  approach  is  more  likely 
to  cause  greater  expenditures  by  the 
taxpayer. 

Some  of  these  problems  could  be 
offset  by  the  probable  massive  reorga- 
nization of  farm  structures  through- 
out the  country.  Lawyers  would  make 
a  great  deal  of  money  engineering  un- 
necessary legal  maneuvers  to  evade 
the  arbitrary  and  foolish  target 
scheme.  In  the  end.  the  accomplish- 
ments of  a  targeting  proposal  would 
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leave  us  the  choice  of  either  driving 
farmers  to  scheme  to  avoid  the  new 
rules  with  little  change  in  outcome  or, 
even  worse,  it  could  lead  to  the  com- 
lete  collapse  of  a  stable  national  food 
supply  with  dire  results  for  us  all. 

Overall,  the  1990  farm  bill,  as 
brought  to  the  floor  by  the  Agricul- 
ture Committee,  is  the  product  of  sev- 
eral months  of  thoughtful  and  respon- 
sible work  and  grows  from  years  of  ex- 
perience of  how  to  make  the  complex 
food  system  work  for  the  benefit  of 
both  farmers  and  consumers.  It  is  not 
a  perfect  document,  in  its  fundamen- 
tals it  is  sound  policy  for  the  Nation.  I 
strongly  urge  the  House  to  Join  me  in 
suporting  H.R.  3950. 

a  1700 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GAR21A.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Hatch- 
er]. 

Mr.  HATCHER.  Mr.  Chairman,  I  am 
pleased  to  speak  today  to  title  17  of 
the  1990  farm  bill,  the  food  stamp  and 
related  provisions  title  and  title  14, 
fruits,  vegetables,  and  marketing. 

As  you  luiow,  title  17,  which  reau- 
thorizes and  improves  the  Food  Stamp 
Program  and  the  Domestic  Commodi- 
ty Donation  Programs,  honors  the  late 
Congressman  Mickey  Leland.  Con- 
gressman Leland's  commitment  to  al- 
leviate hunger  throughout  the  world 
was  indeed  inspirational.  I  am  proud 
that  title  17  contains  the  provisions  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act,  introduced  last 
February  and  cosponsored  by  many 
Members  of  the  House.  I  would  like  to 
take  this  opportunity  to  thank  Con- 
gressman Panetta  and  Congressman 
Emerson  for  their  work  in  developing 
this  important  legislation  and  for 
their  continued  leadership  in  the  fight 
against  hunger  in  this  country. 

The  Subcommittee  on  Domestic 
Marketing,  Consmner  Relations,  and 
Nutrition  heard  testimony  at  nine 
hearings  held  during  this  Congress 
that  hunger  and  poverty  in  this  coun- 
try not  only  persist  but  are  increasing. 
In  my  home  State  of  Georgia,  an  addi- 
tional 9,742  households  were  added  to 
the  food  stamp  rolls  last  year,  and  we 
have  heard  repeatedly  lately  that 
throughout  the  country  food  stamp 
participation  levels  are  continuing  to 
increase  dramatically.  Title  17  of  the 
1990  farm  bill,  which  contains  the 
most  significant  improvements  in  pro- 
grams to  combat  hunger  since  passage 
of  the  Food  Stamp  Act  of  1977.  is  criti- 
cally needed. 

In  addition  to  reauthorizing  the 
Food  Stamp  Program,  title  17  will  help 
to  make  the  program  more  responsive 
to  the  neds  of  families  with  children, 
the  homeless  and  near-homeless,  the 
elderly  and  disabled,  and  low-income 
families  and  individuals  living  in  rural 


America.  The  title  encourages  self-suf- 
ficiency of  food  stamp  recipients,  sim- 
plifies administration  of  the  program, 
and  promotes  coordination  between 
the  Food  Stamp  Program  and  other 
assistance  programs.  An  important 
part  of  the  title  contains  proposals  of 
the  administration  that  wiU  Increase 
the  integrity  of  the  Pood  Stamp  Pro- 
gram. The  title  also  will  increase  the 
use  of  computer  technology  to  im- 
prove Pood  Stamp  Program  Adminis- 
tration and  delivery  of  benefits. 

Title  17  strengthens  the  domestic 
commodity  programs.  Including  the 
Temporary  Emergency  Food  Assist- 
ance Program  [TETAP]  and  the  Com- 
modity Supplemental  Pood  Program, 
by  increasing  the  opi}ortimities  for  dis- 
tribution and  the  amount  of  commod- 
ities distributed. 

The  cost  of  title  17  is  within  the 
limits  of  the  Budget  Resolution  that 
has  passed  the  House.  The  authors  of 
this  important  legislation  are  commit- 
ted to  keeping  its  cost  within  the 
limits  of  any  agreement  that  will  come 
from  the  budget  summit.  Should  that 
agreement  permit  less  to  be  spent  on 
our  nutrition  programs  than  title  17 
requires,  title  17  will  be  modified  to 
reduce  its  cost  accordingly. 

There  is  an  additional  point  I  would 
like  to  make.  The  1990  farm  bill  reau- 
thorizes and  improves  the  operations 
of  our  major  farm  commodity  pro- 
grams. These  programs  are  important 
not  only  to  farmers,  but  also  to  con- 
sumers. The  Farm  Commodity  Pro- 
grams ensure  that  American  consum- 
ers have  an  adequate,  stable,  and  af- 
fordable food  supply.  Perhaps  no  seg- 
ment of  American  consumers  is  more 
dependent  on  these  stable,  affordable 
food  prices  than  the  poorest  20  per- 
cent of  American  families  who  spend 
more  than  twice  as  much  of  their 
income  on  food  as  the  average  Ameri- 
can family. 

The  farm  bill's  provisions  affecting 
the  Farm  Commodity  Programs,  the 
Food  Stamp  Program,  and  other  nutri- 
tion programs  provide  an  integrated 
approach  to  addressing  the  himger 
problem  in  our  Nation,  and  I  urge  its 
passage. 

Title  14.  fruits,  vegetables,  and  mar- 
keting, recognizes  the  importance  of 
the  domestic  fruit  and  vegetable  in- 
dustry in  U.S.  farm  policy,  and  the  im- 
portance of  fruits  and  vegetables  to 
the  diets  of  the  American  people  by 
requiring  the  Secretary  of  Agriculture 
to  conduct  a  study  of  the  domestic 
fruit  and  vegetable  industry.  This  title 
also  contains  provisions  of  H.R.  3664, 
the  Omnibus  Agricultural  Commodity 
Promotion  and  Research  Act  of  1990. 
These  provisions  will  authorize  the 
creation  of  commodity  promotion  and 
research  programs  for  pecans,  mush- 
rooms, and  limes,  and  amends  the  ex- 
isting programs  for  potatoes,  cotton, 
and  honey. 


The  committee  has  heard  from  indi- 
vidual fruit  and  vegetable  producers 
and  groups  representing  such  produc- 
ers who  are  genuinely  concerned  as  to 
the  industry's  ability  to  continue  to 
produce  these  crops  in  the  quality  and 
quantity  wanted,  especially  at  a  price 
the  public  is  able  to  pay.  Generally, 
the  study  required  by  title  14  will 
assess  the  health  of  the  various  seg- 
ments of  the  fruit  and  vegetable  indus- 
try in  1990,  identify  the  problems  and 
issues  they  face,  including  those  im- 
posed by  the  Federal  Government,  rec- 
ommend solutions  to  these  problems, 
and  identify  those  actions  that  can  be 
taken  by  Federal  agencies  to  encour- 
age increased  production  of  domestic 
fruits  and  vegetables. 

Mr.  Chairman,  fruits  and  vegetables 
are  an  important  part  of  the  American 
diet.  This  title  acknowledges  this  fact 
and  will  help  the  fruit  and  vegetable 
Industry  to  better  serve  the  American 
consimier.  I  urge  its  adoption. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

O  1710 

Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill  before 
the  House  of  Representatives,  HJl. 
3950,  the  Food  and  Agriculture  Re- 
sources Act  of  1990.  I  wish  to  con- 
gratulate the  chairman  and  the  rank- 
ing Republican  of  the  Committee  on 
Agricultural  for  their  hard  work  on 
this  bill.  This  is  soimd  legislation  for 
the  American  farmers  and  for  the  con- 
sumers of  our  country.  The  Commit- 
tee on  Agriculture  continues  the 
market-oriented  focus  of  the  1985 
Food  Security  Act  and  brings  forth  a 
bill  that  Is  In  line  with  the  House- 
passed  budget  resolution. 

The  American  farmer  is  the  envy  of 
all— and  we  all  benefit  from  the  pro- 
ductivity and  efficiency  of  the  farmers 
in  our  country.  We  cannot  afford  to 
take  this  valuable  resource  for  granted 
and  must  provide  a  basis  and  a  climate 
in  which  the  farmer  can  prosper  and 
continue  to  supply  both  this  country 
and  the  world  with  food  and  fiber. 
Almost  all  segments  of  the  American 
society  are  affected  by  the  bill  the 
committee  brings  forward  today— food 
production,  conservation  of  our  re- 
sources, nutrition,  research,  export 
promotion,  and  foreign  food  aid.  The 
committee  is  committed  to  providing 
the  means  by  which  the  income  of  our 
farmers  is  stabilized  so  that  the  Ameri- 
can people  can  continue  to  be  well  fed. 
at  reasonable  prices. 

The  stage  has  been  set  and  events 
are  beginning  to  unfold  on  another 
decade  of  American  agriculture.  Over 
the  years  our  agriculture  livelihood 
has  evolved  In  response  to  the  world 
aroimd  us.  The  course  of  International 
events,  particularly  in  Elastem  Europe 
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and  the  Soviet  Union,  is  changing 
faster  than  we  could  Imagine.  With 
these  dramatic  changes,  our  own  rural 
farms  and  communities  cannot  be 
immune  from  the  far-reaching  effects 
this  new  breeze  of  democracy  holds  in 
store  for  the  world.  The  opportunities 
for  new  partnerships  between  Ameri- 
can agricultural  industries  and  the  ex- 
panding economies  of  Eastern  Europe, 
the  Soviet  Union  and  the  Far  East 
hold  great  promise.  Supplying  food 
and  fiber  to  the  world's  emerging  de- 
mocracies, as  well  as  for  our  domestic 
needs,  will  provide  markets  never 
available  before. 

The  1990  farm  bill  is  ushering  in  this 
new  era  and  encompasses  a  broad 
range  of  Issues.  Securing  the  plentiful 
supply  of  food  and  agricultural  prod- 
ucts for  the  consumers  of  the  Nation 
and  the  rest  of  the  world  remains  the 
principal  reason  behind  our  farm 
policy.  The  1985  Pood  Security  Act  so- 
lidified our  world  position;  neverthe- 
less, it  is  clear  that  we  must  examine 
the  current  farm  situation  in  conjimc- 
tion  with  existing  farm  programs  and 
build  upon  them  so  that  agriculture 
will  continue  to  prosper  into  the 
decade  of  the  1990's. 

The  formulation  of  Federal  farm 
policy  has  a  profound  impact  on  creat- 
ing and  sustaining  jobs  in  rwnl  Amer- 
ica. The  economic  vitality  of  our  rural 
communities  continues  to  hinge  on  the 
success  of  our  agriculture  industry.  A 
prosperous  rural  economy  means 
greater  opportunities  for  the  men  and 
women  who  sell  farm  implements, 
drive  the  grain  and  livestock  trucks, 
deliver  the  feed,  market  the  seed  and 
fertilizer,  and  process  the  fruits  of  our 
harvest.  We  must  maintain  our  posi- 
tion as  the  world's  most  efficient  and 
reliable  food  supplier. 

The  Federal  farm  programs  provide 
stability  and  strength  to  an  industry 
that  is  crucial  to  our  Nation's  security 
and  health.  These  programs  benefit 
consumers  auid  farmers  by  providing  a 
reliable  supply  of  food  and  fiber  at  the 
most  reasonable  cost  in  the  world.  I 
strongly  urge  my  colleagues  to  support 
this  legislation  that  keeps  America  on 
the  path  of  expanded  food  and  fiber 
production  security. 

This  is  also  a  bill  that  commemo- 
rates our  late  colleague,  Mickey 
Leland.  I  served  with  Mickey  on  the 
Select  Committee  on  Hunger  and  I  be- 
Ueve  this  bill,  particularly  title  17 
which  Is  named  after  my  friend,  is  a 
fitting  tribute  to  him.  I  wish  to  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  PANrTTA]  and  the  gentleman 
from  Georgia  [Mr.  Hatchkr]  for  their 
work  on  this  title.  It  represents  an  at- 
tempt to  provide  food  assistance  to 
needy  families  through  the  Food 
Stamp  Program  and  through  the 
Emergency  Food  Assistance  Program. 
I  know  our  chairman  is  vitally  inter- 
ested in  this  subject  and  appreciate 
the  assistance  he  has  provided. 


Agriculture  is  a  way  of  life  in  the 
United  States  and  touches  each  and 
every  one  of  us  on  a  daily  basis.  Many 
people  contribute  to  the  bountiful  har- 
vest we  all  enjoy.  No  one  should  be 
left  out  of  this  harvest:  and  yet  we 
know  there  are  people  among  us  who 
are  in  dire  need  and  lack  the  resources 
to  obtain  nutritious  diets.  That  is  why 
I  have  Joined  with  my  colleagues  to 
present  this  bill  that  will  provide  food 
assistance  to  needy  families  through 
the  Food  Stamp  Program  and  through 
the  Emergency  Food  Assistance  Pro- 
gram, better  known  as  TEFAP. 

It  is  fitting  that  this  bill  is  named 
after  my  close  personal  friend  and  col- 
league. Mickey  Leland.  Mickey  and  I 
shared  a  dream  of  a  world  in  which  no 
person  ever  went  hungry.  He  and  I 
had  long  discussions  on  this  topic  in 
the  Halls  of  the  Congress  and  when- 
ever we  traveled  here  and  abroad.  I 
particularly  remember  our  last  trip  to 
Ethiopia  in  the  spring  of  1989.  I  re- 
member Mickey  with  children  who 
had  not  eaten  a  decent  meal  in  their 
brief  lives.  I  remember  how  much  he 
cared  and  wanted  to  help,  and  I  be- 
lieve this  title  furthers  the  goals  to 
which  he  and  I  and  so  many  others 
aspire. 

I  firmly  believe  that  in  our  Nation  of 
abundance,  it  is  a  tragedy  for  any 
child,  elderly  person,  or  anyone  to  go 
hungry.  We  are  a  generous  coimtry. 
That  is  why  we  have  programs  like  the 
$17  billion  Food  Stamp  Program  and 
other  supplementary  programs  to  feed 
needy  people.  When  these  programs 
do  not  work  or  provide  insufficient 
help  we  have  a  responsibility  to  know 
why  and  then  do  something  about  it. 
That  is  what  I  hope  this  title  will  do. 

This  title  reflects  what  we  hope  to 
be  able  to  do  to  improve  the  Federal 
food  assistance  programs.  Whatever 
additional  funding  that  is  provided  in 
the  final  budget  resolution  will  dictate 
the  parameters  of  our  efforts  in  the 
food  assistance  area.  I  feel  confident 
saying  that  the  final  title  will  be  in 
accord  with  the  budget  resolution.  Ad- 
ditionally, as  we  have  done  in  the  past, 
should  there  be  sequestration,  as  pro- 
vided for  by  Gramm-Rudman-Hol- 
llngs,  the  additional  spending  provided 
In  the  food  assistance  title  will  be  ad- 
justed. 

The  manner  in  which  we,  as  a  coun- 
try, provide  assistance  to  needy  fami- 
lies should  be  governed  by  a  sense  of 
compassion,  a  desire  to  help  people  get 
back  on  their  own  feet  when  their 
need  is  temporary,  and  a  clear  view 
that  the  system  now  in  place  must  be 
reformed  from  one  in  which  we  have 
programs  for  food,  programs  for  finan- 
cial assistance,  and  programs  for  spe- 
cial needs.  Remember,  we  are  trying  to 
help  whole  people,  not  just  parts  of 
them.  A  program  that  provides  help 
for  those  unable  to  help  themselves 
and  makes  taxpayers  out  of  the  able- 
bodied  is  my  ultimate  goal. 


This  title  accomplishes  several  im- 
portant goals.  Most  importantly,  it  re- 
authorizes the  Food  Stamp  Progitun 
and  the  Emergency  Food  Assistance 
Program  [TEFAP].  From  the  aspect  of 
Federal  food  assistance  programs  the 
mainstay  of  feeding  programs  is  the 
Pood  Stamp  Program.  It  is  a  program 
that  will  provide  $17  billion  in  benefits 
this  year,  as  compared  to  the  $9  billion 
provided  in  1980. 

rOOD  STAMP  raOGRAM 

Several  changes  are  made  in  the 
Pood  Stamp  Program.  Food  stamp 
benefits  are  increased  across-the-board 
through  an  increase  in  the  thrifty 
food  plan.  Participants  will  have  their 
benefits  based  on  105  percent  of  the 
thrifty  food  plan  by  1995.  In  addition, 
by  1994  the  ceiling  on  the  excess  shel- 
ter expense  deduction  wiU  be  lifted. 
Currently  25  percent  of  the  food 
stamp  households  are  not  able  to 
deduct  full  shelter  and  heating  ex- 
penses because  of  the  ceiling  on  that 
deduction.  Lifting  the  ceiling  will 
allow  full  accommodation  of  shelter 
costs  of  food  stamp  participants. 

The  definition  of  a  household  for 
food  stamp  purposes  is  simplified.  This 
has  been  one  area  that  has  proved  to 
be  a  significant  problem  for  States  ad- 
ministering the  Food  Stamp  Program. 
Under  this  title,  the  household,  for 
food  stamp  purposes,  wiU  consist  of 
persons  purchasing  and  preparing 
food  together.  Parents  and  their 
minor  children  and  husbands  and 
wives  must  apply  together  as  a  single 
household. 

This  title  also  proposes  to  exclude 
the  first  $50  a  month  paid  as  child 
support  from  consideration  as  income 
in  the  Food  Stamp  Program,  consist- 
ent with  the  AFE>C  regulations.  This 
provision  highlights  the  importance  of 
securing  child  support  payments  from 
absent  parents,  who,  I  believe,  have 
the  obligation  to  support  their  chil- 
dren. It  is  extremely  important  that 
Federal  assistance  programs  stress  this 
responsibility. 

Other  changes  proposed  to  be  made 
to  the  Food  Stamp  Program  include 
an  increase  in  the  $4,500  limit  on  cars 
to  $5,500;  allowing  persons  50  years 
and  older  who  are  college  students  to 
participate  in  the  Food  Stamp  I*ro- 
gram,  if  otherwise  eligible;  and,  an  in- 
crease to  $75  per  month  the  amount  of 
actual  expenses  that  may  be  reim- 
bursed during  participation  in  the 
food  stamp  employment  and  training 
program. 

In  addition.  States  wlU  be  required 
to  implement  automated  data  process- 
ing systems  by  October  1993  with 
review  by  the  Secretary.  The  Secre- 
tary will  be  permitted  to  waive  these 
requirements  for  small  States  and  in 
certain  other  circumstances.  This  pro- 
vision wlU  contribute  to  the  efficient 
administration  of  the  Food  Stamp 
Program,   provide  necessary   help   to 
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overworked  administrators,  and  help 
provide  a  means  to  deliver  the  correct 
amount  of  benefits  in  an  effective 
manner. 

An  extremely  important  provision  in 
the  title  concerns  the  complicated 
nature  of  the  Food  Stamp  Program 
and  the  AFDC  Program.  Both  pro- 
grams are  designed  to  serve  needy 
families.  However,  the  rules  and  regu- 
lations differ  to  a  great  degree  provid- 
ing confusion  and  inefficiency  for  par- 
ticipants and  administrators  alike.  For 
those  families  receiving  AFDC,  we 
ought  to  be  able  to  provide  food  stamp 
benefits  without  requiring  them  to  go 
through  a  maze  of  applications,  forms, 
verifications,  and  procedures  that  are 
different  from  those  applicable  to  the 
AFDC  Program.  After  all  we  are  talk- 
ing about  needy  families— families 
needing  income  and  food  assistance. 

When  a  family  is  in  need  of  help, 
that  need  often  crosses  program  lines. 
Need  for  income  assistance  often 
means  need  for  housing  assistance, 
food  assistance,  and  for  some,  help  in 
finding  and  keeping  a  job.  The  hurdles 
that  families  must  scale  in  applying 
for  help  are  immense.  They  often 
must  go  to  different  agencies,  differ- 
ent eligibility  workers,  meet  different 
eligibility  standards,  and  abide  by  dif- 
ferent rules  and  regxilations.  That 
they  are  able  to  receive  help  is  often  a 
reflection  of  their  abilities,  rather 
than  the  system  represented  to  them. 

Administrators  of  these  programs— 
both  on  the  State  and  local  levels- 
have  similar  problems.  The  resolution 
of  the  differences  in  the  Federal  as- 
sistance programs  is  often  not  within 
their  ability  to  achieve.  Many  efforts 
have  been  made  by  States;  but  they 
may  have  gone  as  far  as  they  can  go. 
The  proposal  in  this  title  makes  an  ini- 
tial step  to  resolving  the  differences 
between  the  two  major  assistance  pro- 
grams—AFDC  and  food  stamps.  We 
are  proposing  that  certain  sites  be  al- 
lowed to  determine  food  stamp  eligibil- 
ity based  on  the  AFDC  regulations,  for 
those  AFDC  families  in  which  all 
members  receive  AFDC.  While  we  pro- 
pose that  AFDC  rules  be  applied  in 
almost  all  instances,  food  stamp  rules 
will  be  used  for  income  deductions  and 
processing  standards.  Including  the 
provision  of  expedited  services  for 
families  in  immediate  need. 

This  Important,  innovative  proce- 
dure is  a  first  step  in  the  process  of  re- 
solving the  differences  among  the  sev- 
eral Federal  assistance  programs. 
Needy  families  are  not  well  served  by 
the  complicated,  confusing  process 
now  in  place.  Administrators  on  the 
State  and  local  level  cannot  get  a 
handle  on  the  myriad  of  programs  and 
deliver  services  to  needy  families  in  an 
effective  and  efficient  manner.  The 
current  system  does  not  deliver  bene- 
fits to  needy  families  in  either  a  com- 
passionate or  efficient  manner.  I  hope 
this  provision  will  change  that. 


COlOf  ODITT  DISTRIBUTION  PROORAMS 

One  of  the  debates  that  arose  during 
the  consideration  of  the  Himger  Pre- 
vention Act  of  1988  concerned  the  dif- 
ferences between  the  Food  Stamp  Pro- 
gram and  TEFAP.  Both  programs  are 
valuable  and  necessary  programs. 
However,  for  some  the  ability  to  re- 
ceive commodities  through  TEFAP 
may  mean  the  only  assistance  they  re- 
ceive. Some  needy  families,  especially 
elderly  families,  were  much  more 
likely  to  desire  and  receive  commod- 
ities through  TEFAP.  That  is  why  this 
title  requires  the  purchase  of  $175  mil- 
lion in  commodities  for  TEFAP  for 
each  of  1991  and  $190  million  for 
1992— $220  million  is  authorized  each 
year  for  1993,  1994  and  1995.  I  am  an 
ardent  supporter  of  the  commodity 
distribution  programs.  I  believe  this  is 
an  efficient  and  effective  means  by 
which  we  can  provide  food  to  needy 
people.  The  rural,  elderly  poor  are 
able  to  benefit  from  commodity  distri- 
bution programs  much  more  readily 
than  the  Food  Stamp  Program.  I  truly 
believe  that  if  we  did  not  have  this 
program  we  would  have  to  invent  it. 

Homeless  people  are  also  in  need  of 
food  assistance.  Therefore  this  title 
continues  the  commodity  homeless 
program  at  the  level  established  in  the 
Hunger  Prevention  Act— at  $32  mil- 
lion. This  program  is  continued 
through  1995,  so  that  soup  kitchens 
and  food  banks  can  receive  commod- 
ities and  serve  needy  people  without 
permanent  homes. 

Other  changes  to  the  commodity  dis- 
tribution program  include  establish- 
ment of  a  commodity  supplemental 
food  program  for  elderly  persons,  per- 
manent food  bank  projects,  and  a  re- 
quirement that  the  Secretary  of  Agri- 
culture make  surplus  commodities 
available  to  emergency  feeding  organi- 
zations when  available  and  if  neces- 
sary, on  an  Irregular  or  seasonal  basis, 
depending  on  availability. 

I  hope  my  colleagues  will  join  with 
me  to  work  to  provide  food  assistance 
to  needy  families  and  individuals  in  a 
compassionate  and  efficient  manner. 
My  ultimate  goal  is  to  see  true  reform 
of  the  welfare  system— through  which 
we  provide  benefits  to  needy  people 
through  coordinated  and  simplified 
programs  and  also  provide  employ- 
ment and  training  to  able-bodied  par- 
ticipants. 

We  have  a  responsibility  to  maintain 
programs  for  those  who  are  aged  or 
disabled:  but  we  also  must  simplify  the 
programs  we  have  now  and  provide  a 
method  to  make  taxpayers  out  of 
those  able-bodied  people  now  in  need 
of  help. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  3950— a  bill  that  hel[>s 
farmers,  consumers,  and  needy  faml- 
Ues. 

Mr.  DE  LA  GARZA.  Bdr.  Chairman,  at 
this  point  I  reserve  the  balance  of  my 
time. 


Mr.  Chairman,  it  is  my  understand- 
ing that  the  Committee  on  Foreign  Af- 
fairs would  like  to  utUize  some  of  their 
time  at  this  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  gentleman  from  Con- 
necticut [Mr.  Gejdensoh]  is  recog- 
nized for  IS  minutes. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
stune. 

Mr.  Chairman,  at  the  iM;>propriate 
time  in  the  debate  on  the  Food  and 
Agricvatural  Resources  Act  of  1990.  I 
will  offer  an  amendment  to  title  XII 
that  reflects  a  compromise  worked  out 
between  the  House  Agriculture  and 
Foreign  Affairs  Committees. 

I  would  like  to  thank  the  chairman 
of  the  Foreign  Affairs  Committee,  Mr. 
Fascell,  and  the  chairman  of  the  Ag- 
riculture Committee,  Mr.  de  la  Garza, 
for  their  willingness  to  work  long  and 
hard  on  crafting  this  compromise. 

This  amendment  reforms  Public  Law 
480,  Food  for  Peace,  programs  by 
streamlining  the  act  and  by  establish- 
ing clear  lines  of  authority  between 
the  two  agencies  responsible  for  our 
Overseas  Food  Program:  USDA  and 
AID. 

The  amendment  designates  USDA  as 
the  agency  responsible  for  title  I 
Concessional  Loans  and  the  Market 
Development  Programs  fimded  by  title 
I  local  currencies. 

The  compromise  establishes  AID  as 
the  agency  responsible  for  title  II  food 
donations  and  a  new  grant  program  es- 
tablished by  title  III. 

The  amendment  also  revises  the  au- 
thorities of  the  Secretary  of  Agricul- 
ture to  establish  commodity  availabil- 
ities for  Public  Law  480  in  several 
ways: 

FHrst,  by  mandating  the  docket  de- 
terminations to  be  made  before  the  be- 
ginning of  the  fiscal  year; 

Second,  by  requiring  that  docket  de- 
terminations be  made  on  an  aggregate 
basis  rather  than  on  a  country-by- 
country  basis;  and 

Third,  by  requiring  the  Secretary  of 
Agriculture  to  notify  the  Congress  in 
writing  of  any  modifications  in  the 
docket  and  the  reasons  for  such 
changes. 

Additional  authorities  delegated  to 
the  Secretary  of  Agriculture  in  the 
amendment,  namely  the  usual  market- 
ing requirements  and  the  CCC  au- 
thorities, are  intended  to  allow  the 
Secretary  to  take  into  consideration 
domestic  concerns,  but  are  not  meant 
to  aUow  the  Secretary  means  by  which 
he  or  she  may  intrude  into  the  work- 
ings of  title  II  and  title  III  programs 
for  nondomestic  reasons. 

Mr.  Chairman,  the  entire  compro- 
mise makes  many  smaller  changes  to 
reform  Food  for  Peace,  but  I  want  to 
tell  my  colleagues  that  the  overriding 
principal  here  has  been  to  make  food 
aid  a  more  effective  development  tool 
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that  is  not  hindered  by  bureaucratic 
delay  and  Infighting.  I  thinli  that  we 
accomplish  that  in  this  compromise. 

In  addition  to  reauthorizing  Food 
for  Peace,  the  compromise  title  XII  re- 
authorizes U.S.  agricultural  export 
promotion  programs  for  5  years.  These 
programs  include  the  Export  Enhance- 
ment Program,  the  GSM-102  and 
GSM-103  Credit  Guarantee  Programs. 
and  the  Targeted  Export  Assistance 
Program,  which  is  renamed  and  im- 
proved. 

The  amendment  also  provides  $275 
million  in  new  credit  guarantee  au- 
thority to  guarantee  U.S.  exports  to 
emerging  democracies.  This  provision 
will  not  only  promote  the  export  of 
U.S.  agricultural  commodities,  but  will 
also  guarantee  financing  for  agricul- 
tural infrastructure  improvement 
projects  in  these  nations. 

The  compromise  title  XII  also  au- 
thorizes a  market  promotion  program, 
whieh  is  based  on  the  Ciirrent  Target- 
ed Export  Assistance  Program.  The 
Market  Promotion  Program  will  sig- 
nificantly increase  exports  of  high- 
value  commodities,  such  as  fruits  and 
means,  as  well  as  value-added  agricul- 
tural products. 

Another  key  provision  of  the  com- 
promise provides  for  a  long-term  agri- 
cultural trade  strategy  looicing  beyond 
the  current  budget  year.  Under  this 
provision,  the  Secretary  must  develop 
a  3-year  agricultural  trade  strategy 
and  develop  individual  market  plans 
for  the  top  15  potential  growth  mar- 
kets for  American  agricultural  com- 
modities. 

Mr.  Chairman,  I  believe  that  the 
compromise  on  title  XII  which  I  will 
offer  as  an  amendment  later  in  the 
debate  is  a  good  compromise  which 
will  dramatically  improve  the  Food  for 
Peace  Program  as  weU  as  American  ag- 
ricultural export  promotion  programs. 

I  urge  my  colleagues  to  support  the 
Foreign  Affairs  Committee  amend- 
ment to  title  XII. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

til.  BIADIGAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  VUi.  Robert  F.  (Bob)  Smith]. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

I  want  to  commend  the  chairman  of 
the  Committee  on  Agriculture,  the 
gentleman  from  Texas  [Mr.  di  la 
Gabza],  and  my  good  friend,  the  gen- 
tleman from  Illinois  [Mr.  MadiganI. 
the  ranking  member,  for  what  I  be- 
lieve to  be  an  excellent  piece  of  legisla- 
tion within  budget.  It  ought  to  be 
passed  without  massive  amendments. 

Mr.  Chairman,  I  rise  today  to  offer 
my  thoughts  on  the  measure  currently 
before  xis.  the  1990  farm  bUl.  My 
intent  is  to  give  this  debate  the  benefit 
of  perspective. 

Though  we  refer  to  H.R.  3950  as  the 
farm  bill,  it  is  Just  shorthand  for  the 


Food  and  Agricultural  Resources  Act 
of  1990.  This  bill  is  not  for  our  Na- 
tion's farmers.  It  is  the  food  bill,  and 
therefore,  it  is  for  anyone  who  eats. 

Parts  of  this  bill  are  essential.  Re- 
search money  helps  develop  new  and 
more  efficient  farming  methods  and 
products  so  that  our  consumers  will 
continue  to  enjoy  a  broad  selection  of 
high-quality  goods  in  their  grocery 
store. 

A  considerable  portion  of  this  bill  is 
devoted  to  nutritional  programs, 
which  help  put  meals  on  the  tables  of 
families  in  need.  Twenty-six  million 
people  received  food  stamp  benefits 
last  year,  24  million  children  are  fed 
daily  in  the  National  School  Lunch 
Program,  and  one  of  every  three 
babies  bom  in  the  United  States  re- 
ceives benefits  from  the  Supplemental 
Food  Program  for  Women,  Infants, 
and  Children. 

In  Ethiopia,  we  provided  50  percent 
of  the  aid  to  their  starving  people. 

The  Public  Law  480  Food  for  Peace 
Program  gives  a  hand  up  to  those  in 
faraway  lands  who  suffer  famine  and 
grinding  poverty.  This  30-year-old  pro- 
gram continues  to  meet  the  multiple 
objectives  of  moving  U.S.  farm  prod- 
ucts abroad,  meeting  food  and  develop- 
ment needs  in  Third  World  countries, 
and  supporting  foreign  policy  goals. 

Another  important  role  of  agricul- 
ture exports  Is  inventory  disposal.  Our 
farmers  and  ranchers  are  so  produc- 
tive and  efficient,  that  we  easily 
produce  twice  what  we  can  consume  at 
home.  By  aggressively  pursuing  export 
markets,  we  earn  foreign  exchange, 
reduce  outlays  for  price  support  pro- 
grams, provide  inexpensive  food  for 
the  world's  hungry,  and  still  maintain 
our  remarlLable  productive  capacity. 

The  emerging  democracies  in  East- 
em  E\irope  and  around  the  globe  are 
economies  that  have  failed  to  supply 
the  fundamental  consumer  product: 
Food.  We  are  able  to  fill  that  need. 
The  powerful  economies  of  the  four 
tigers  in  the  Pacific  Rim— Hong  Kong, 
Singapore,  Korea,  and  Japan— have 
earned  our  money  in  trade.  They  are 
home  to  increasingly  wealthy  consum- 
ers who  demand  cheaper  and  higher 
quality  food.  We  can  supply  that  as 
well. 

The  export  programs  authorized  by 
the  farm  biU  help  our  producers 
remain  comi>etitive  in  an  increasingly 
unfair  trading  environment.  Programs 
such  as  our  GSM-102  and  103  loan 
guarantees,  targeted  export  assistance, 
and  the  Export  Enhancement  Pro- 
gram ease  our  balance  of  trade,  build 
new  markets,  and  put  other  nations  on 
notice  that  we  will  not  concede  our 
markets  without  a  fight. 

Agricultural  exports  will  total  about 
$40  billion  this  year,  maintaining  a  fa- 
vorable agricultural  balance  of  trade 
that  the  United  States  has  enjoyed  for 
four  decades.  Meanwhile,  every  dollar 
in  farm  exports  generates  $1.51  in  eco- 


nomic activity,  much  of  it  outside  the 
farm  sector.  Think  of  it.  At  a  cost  of  a 
little  over  $10  billion,  we  are  getting 
back  $40  billion.  That  is  good  business. 

The  future  health  of  agricultural 
trade  will  be  largely  dependent  on  the 
outcome  of  the  Uruguay  roimd  of 
talks  within  the  General  Agreement 
on  Tariffs  and  Trade.  If  the  U.S.  posi- 
tion prevails,  we  will  need  a  strong 
food  and  fiber  industry  to  take  advan- 
tage of  the  many  opportunities  which 
will  present  themselves.  If  GATT  fails, 
we  must  have  a  strong  agriculture 
sector  to  survive  in  an  increasing  hos- 
tile trade  environment. 

In  any  case,  it  would  be  irresponsible 
to  unilaterally  disarm  before  these 
talks  are  completed  in  December. 
Amendments  which  would  destroy  the 
Sugar  Program,  shake  the  foundation 
of  basic  commodity  programs,  and 
impose  absurd  restrictions  on  farming 
practices.  wiU  ultimately  spell  disaster 
for  one  sector  of  our  Nation's  econo- 
my, agriculture,  that  is  competitive  in 
international  trade. 

You  have  received  nimierous  letters 
from  your  colleagues  about  how  the 
farm  bill  forces  taxpayers  to  pay  mil- 
lionaire farmers  not  to  grow  crops. 
That's  like  saying  the  Defense  Depart- 
ment exists  to  pay  generals  not  to 
fight  wars.  It's  just  enough  of  a  half- 
truth  to  make  a  great  press  release.  In 
Bums,  OR,  we  have  another  name  for 
that  kind  of  talk.  Unfortunately,  this 
twisted  logic  has  given  birth  to  a 
whole  herd  of  well-intentioned,  but 
shortsighted  amendments. 

These  are  the  so-called  targeting  or 
means  test  amendments.  Price  support 
programs  are  intended  to  act  as  a 
safety  net  for  producers,  this  is  true. 
To  most  of  the  farmers  in  my  district, 
these  proposed  limits  will  not  come 
into  play.  But,  they  know  the  budget 
trend  and  they  understand  the  impli- 
cation of  the  camel's  nose  imder  the 
tent.  A  ceiling  far  over  their  heads  this 
year  can  have  them  in  the  basement 
next  year. 

And  this  could  ultimately  destroy 
the  entire  purpose  of  our  price  sup- 
port programs.  In  addition  to  offering 
a  safety  net,  these  programs  are  de- 
signed to  serve  as  leverage  to  enforce 
conservation  and  production  controls. 

If  you  push  the  largest  farmers  out 
of  the  program,  they  will  be  free  to 
produce  as  much  as  they  want  and  in 
any  manner  they  choose.  Voting  for 
these  amendments  might  make  you 
feel  better,  but  the  savings  you  envi- 
sion won't  occur.  In  fact,  the  adminis- 
tration asserts  that  such  amendments 
will  actually  cost  more  money  than 
current  law.  Large  farmers,  unfettered 
by  production  controls,  wUl  plant 
fence  row  to  fence  row,  driving  prices 
down  and  price  support  outlays  up. 

So.  let  me  warn  you:  Be  very  careful 
what  you  ask  for,  you  might  Just  get 
it. 
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While  time  limits  prevent  me  from 
sorting  out  all  of  the  amendments  of- 
fered on  this  farm  bill,  I  would  like  to 
leave  you  with  one  thought  that  is  ab- 
solutely indisputable. 

Your  constituents,  lilce  mine,  must 
feed  themselves  and  their  families. 
And  your  constituents,  like  mine,  cur- 
rently enjoy  the  highest  quality  food 
and  fiber  in  the  world,  while  spending 
a  smaller  percentage  of  their  income 
than  in  any  other  nation  on  Earth. 

This  is  due  entirely  to  the  productiv- 
ity of  America's  farmers.  I  hope  you 
will  keep  this  in  mind  as  we  work  to 
rewrite  this  farm  bill  in  an  attempt  to 
build  upon  the  market-oriented  poli- 
cies that  allow  oku  ranchers  and  farm- 
ers to  work  their  magic  for  America's 
consumers. 

Mr.  DE  LA  GAR21A.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Huckabt],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Cotton,  Rice  and  Sugar. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding  me 
this  time. 

I  would  like  to  commend  Chairman 
DE  LA  Garza,  as  well  as  the  gentleman 
from  Illinois  [Mr.  Madigan],  the  rank- 
ing member  on  the  committee,  for  the 
extremely  hard  and  conscientious 
work  they  have  done  in  the  last  year. 

The  Subcommittee  on  Cotton,  Rice 
and  Sugar,  held  hearings  throughout 
the  Nation  in  the  last  year  as  we  made 
preparations  for  this  farm  bill,  and  I 
certainly  rise  in  support  of  the  legisla- 
tion today. 

In  the  area  of  cotton,  I  am  pleased 
to  report  to  my  colleagues  that  the 
1985  farm  bill  is  working  so  well  that 
today  the  price  of  cotton  is  above  our 
target  price,  and  it  is  very  likely  that 
the  program  could  actually  cost  us 
nothing.  It  could  even  return  money 
to  the  U.S.  Treasury  this  year. 

I  would  like  to  report  that  rice  ex- 
ports are  up  30  percent  from  what 
they  were  in  1985;  however,  let  me 
point  out  that  in  Japan  the  rice  farm- 
ers receive  six  times  as  much  for  their 
rice  as  American  farmers  do,  and  we 
still  are  not  allowed  by  the  Japanese 
to  sell  rice  in  Japan. 

The  sugar  program  has  operated 
now  for  6  years  at  a  cost  of  18  cents 
support  price.  It  costs,  as  a  previous 
speaker  has  said,  absolutely  nothing  to 
the  American  taxpayer. 

The  proposal  would  freeze  the  target 
prices  for  cotton,  rice,  and  sugar,  for 
the  next  5  years,  a  hard  freeze. 

Agriculture  is  doing  I  think  more 
than  its  share  when  it  comes  to  budget 
responsibility.  I  know  of  no  other 
fimction  in  the  budget  that  is  even 
contemplating  a  freeze  for  1  year,  let 
alone  5  years,  as  this  bill  does. 

An  amendment  that  I  offered  in 
committee  regarding  flexibility  is  an 
important  part  of  this  bill.  It  will  give 
farmers    an    opportunity    to    switch 


crops  and  still  protect  their  base,  to 
switch  in  response  to  market  signids. 

Finally,  Mr.  Chairman,  let  me  point 
out  that  I  will  be  offering  an  amend- 
ment to  further  tighten  up  the  eligi- 
bility requirements  for  those  who  re- 
ceive Government  payments,  who  par- 
ticipate in  our  programs. 

We  will  preserve  the  three  entities 
that  we  established  in  1987.  I  think 
this  is  extraordinarily  important  so 
that  we  can  operate  our  economies  of 
scale  and  so  that  American  agriculture 
can  continue  to  be  the  most  efficient 
agriculture  in  the  world. 

There  will  be  numerous  amendments 
that  will  be  offered  in  the  coming  days 
to  attack  the  very  infrastructure,  the 
integrity,  and  the  heart  of  our  system. 
I  would  urge  my  colleagues  to  vote  and 
stay  with  the  committee  so  that  10 
years  from  now  when  we  look  back  we 
will  not  have  to  say,  "What  happened 
to  agriculture  in  the  nineties?" 

The  system  that  we  have  today 
works  extraordinarily  well. 

D  1730 

Let  us  keep  it.  Let  us  keep  American 
agriculture  strong. 

Mr.  MARLENEE.  Mr.  Chairman,  we  are  con- 
sidering the  renewal,  and  in  many  cases  the 
reform,  of  the  Federal  programs  which  play  a 
vital  role  in  our  society  from  at  least  four  criti- 
cal aspects:  First,  they  ensure  that  Ainerican 
consumers  have  available  a  wide  variety  of 
safe,  high-quality  foods  and  fit)er  at  the 
cheapest  prices  anywhere  in  the  worid. 
Second,  they  provide  a  very  modest  income 
safety  net  for  American  farm  producers  who 
must  deal  with  tfie  adversities  of  Mother 
Nature  and  fight  against  tfie  unfair  and  preda- 
tory practices  of  other  worid  producers.  Third, 
the  programs  help  provide  ample  supplies  of 
food  in  order  that  we  can  assist  those  in  our 
country  who  are  in  need  through  such  pro- 
grams as  food  stamps;  school  lunch;  tempo- 
rary emergency  food  assistance;  women  in- 
fants, and  childrens;  elderiy  feeding;  food 
banks,  and  others.  Finally,  these  programs 
help  ensure  tfiat  we  as  a  country  have  suffi- 
cient supplies  in  order  to  make  very  generous 
food  donatk>ns  and  assistance  to  help  feed 
the  peoples  of  underdeveloped  nations  and 
those  facing  a  crisis  due  to  famine,  flood, 
earthquake,  or  other  disaster. 

The  taxpayer  cost  of  maintaining  these  ef- 
fective farm  programs  has  been  reduced  dra- 
matically from  some  $26  billion  in  1 986,  down 
to  an  estimated  $9.2  billion  for  the  current 
year.  The  farm  t>ill  legislation  whrch  tf>e  House 
Agriculture  Committee  has  brought  to  the  floor 
today  will  ensure  tfiat  future  taxpayer  costs 
will  be  contained  to  roughly  this  same  annual 
level  throughout  the  life  of  the  bill. 

Mr.  Chairman,  I  would  like  to  point  out  an 
important  fact  regarding  tfie  so-called  costs  of 
these  farm  programs.  A  recent  study  complet- 
ed by  the  Food  and  Argicultural  Polk:y  Re- 
search Institute  has  found  that  farm  programs 
result  in  a  direct  economic  benefit  to  Ameri- 
can consumers  by  statxiizing  any  sudden  in- 
creases in  food  prices.  In  fact,  ttie  study  con- 
dudes  that  without  tf>e  current  system  of  farm 
programs  that  food  price  irx^reases  due  to 


drought-induced  shortages  would  have  cost 
U.S.  consumers  a  total  of  some  $40  billion  be- 
tween 1 989  and  1 996.  Again,  this  is  a  savings 
to  consumers  of  $40  billion  compared  with  a 
cost  for  the  programs  in  the  bill  which  is  esti- 
mated at  atxMJt  $53  billion  over  ttie  5-year 
period.  And  without  the  current  system  of  fami 
programs,  consumers  woukj  be  faced  with 
fewer  supplies  of  domestically  produced  food; 
prices  would  be  significantly  higher,  and  mairy 
of  the  safeguards  which  currently  ensure  that 
food  is  not  tainted  with  dar>gerous  chemk^als 
would  be  difficult  to  maintain. 

Mr.  Chairman,  the  pending  legislation  is  ttie 
result  of  months  of  hard  work  by  many  of  our 
most  dedicated  and  knowledgeat)le  col- 
leagues. It  is  a  highly  responsible  piece  of  leg- 
islation, and  one  whk:h  will  continue  to  lead 
stability  and  predictability  to  food  supply  and 
food  prices  over  the  next  5  years.  I  would 
hope  that  a  majority  of  Members  will  resist  ttte 
temptation  to  react  in  a  knee-jerk  fashk>n 
when  amendments  are  offered  claiming  to 
save  huge  amounts  of  money  or  to  exclude 
the  filthy  rich  farmers  from  participation  in  the 
programs.  The  fact  of  the  matter  is  that  this 
bill  has  delk:ately  balanced  the  overall  needs 
of  all  farm  producers  along  with  the  overall 
benefits  and  needs  of  American  consumers 
and  taxpayers.  To  suggest  that  simply  be- 
cause a  particular  farming  operatkxi  has 
annual  gross  receipts  of  $100,000  or 
$500,000  or  even  $1  million  in  any  given  year 
demonstrates  an  outrageous  ignorance  of 
how  any  business — whetfier  farming  or  com- 
puter manufacturing — operates. 

Just  because  a  business  or  a  merchant  may 
have  gross  sales  of  some  particular,  arbitrary 
level  does  not  automatically  mean  that  the 
business  made  a  profit.  Indeed,  in  farming  it  is 
not  all  that  unusual  to  have  $1  milfon  In  gross 
sales  in  a  given  year,  and  yet  tose  money.  I 
implore  our  colleagues  to  resist  the  efforts  by 
some  individuals  wfio  want  to  grab  headlines 
with  hot  air,  flimsy  facts,  and  faulty  logk:. 

Thanks  to  the  excellent  efforts  of  Chairman 
DE  LA  Garza,  our  ranking  member,  Edward 
Madigan,  the  entire  membership  of  tfie  com- 
mittee, producer  and  consumer  groups  from 
across  the  Nation,  and  a  contingent  from 
USDA  headed  by  Mr.  John  Campbell,  the 
Deputy  Under  Secretary  for  Intematkxial  Af- 
fairs and  Commodity  Programs,  we  have 
before  us  a  responsible  and  effective  farm  bill. 
I  hope  all  Memt>ers  will  join  me  in  objecting  to 
those  amendments  which  have  not  been  ap- 
proved or  accepted  by  the  committee  leader- 
ship, and  keep  ttie  balance,  fairness,  and  rea- 
sonability  whk:h  is  represented  by  tfie  bill  as 
reported. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  shielding  me  this 
time. 

Mr.  Chairman,  let  me  begin  my  re- 
marks by  expressing  my  appreciation 
for  my  understanding  of  the  hard 
work  and  the  many  hotirs  that  the 
members  of  the  Committee  on  Agricul- 
ture have  spent  on  this  bill,  and  recog- 
nize, if  you  will,  that  after  all  of  these 
long  hours  of  work  and  so  forth  it  is 
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difficult  to  see  someone  not  on  the 
committee  come  in  and  intrude  against 
your  workmanship,  but,  in  fact,  that  is 
my  purpose  for  rising  today,  not  to 
criticize  them  as  members  of  the  com- 
mittee but  to  criticize  the  underlying 
philosophy  behind  our  existing  farm 
policy. 

Let  me  suggest  to  you,  as  I  under- 
stand it  and  have  understood  it  for 
some  years,  that  farm  policy  is  bad  for 
farmers,  because  it  reduces  the  pro- 
ductivity of  our  farm  sector. 

One.  the  underlying  philosophy  is  to 
boost  farm  income  by  restraining  pro- 
duction. In  that  regard,  in  recent  years 
we  have  removed  1.6  million  cows  from 
our  dairy  herd.  We  have  squandered 
billions  of  oranges  and  lemons 
through  the  system  of  marketing 
orders.  We  routinely,  year  in  and  year 
out.  take  one-fourth  of  our  farmland, 
some  60  million  acres,  out  of  produc- 
tion. When  we  do  that,  we  voluntarily 
vacate  markets  and  other  countries 
expand  to  fill  them. 

In  the  past  20  years.  E^urope  has  dis- 
placed 30  million  acres  that  we  have 
set  aside.  Latin  America,  in  the  1980's 
alone,  has  displaced  another  20  million 
acres  of  our  set-aside.  Thus,  if  we  had 
not  taken  our  land  out  of  production 
over  the  last  20  years,  we  would  not 
have  today  all  of  those  acres  put  in 
production. 

Let  me  also  point  out  we  have  taken 
prime  agricultural  land  with  sound  in- 
frastructure in  place  out  of  production 
by  virtue  of  official  government  policy. 
These  other  nations  have  put  margin- 
al agricultural  land  into  place  without 
anywhere  near  the  infrastructure  to 
support  that  land  that  we  have,  and 
the  upshot  of  this  policy  has  been  for 
us  to  deport  our  agricultural  land,  and 
what  might  have  been  our  fair  share 
of  world  markets. 

I  would  argue  that  we  should  reduce 
the  government  role  in  agriculture  and 
devote  our  energies  to  trade  reform. 

The  situation  is  critical.  Agricultural 
demand  worldwide  will  rise  from  30  to 
50  percent  during  the  1990's.  If  we  do 
not  fill  that  demand,  other  countries 
will,  and  markets  once  lost  will  be  lost 
forever. 

Let  me  say  that  there  are  some  mis- 
conceptions about  farm  policy  in  addi- 
tion to  this.  It  is  generally  argued  that 
it  is  a  cheap-food  policy.  It  is  argued 
that  we  pay  less  of  our  disposable 
income  on  food  than  other  nations, 
and  that  is  true.  But  that  argument 
does  not  recognize  the  fact  that  the 
native  productivity  of  our  superior  ag- 
ricultural resources  is  the  primary 
reason  why  we  have  a  stable,  sound, 
dependable  food  supply  year  in  and 
year  out  and  that  we  have  a  higher 
disposable  income  per  capita  than  any 
other  nation  in  the  world.  It  is  said 
that  our  farm  policy  is  good  for  con- 
sumers. The  Economic  Research  Serv- 
ice of  the  n.S.  Department  of  Agricul- 
ture says  itself  that  these  policies  cost 


the  consimiers  $12.1  billion  a  year  in 
increased  food  prices. 

The  whole  point  of  dairy,  sugar, 
peanut,  and  other  programs  is  to  keep 
costs  high.  In  fact.  Just  a  moment  ago 
somebody  was  celebrating  our  prices 
because  of  our  policies,  because  we 
have  held  the  price  high.  It  is  said 
that  these  policies  are  good  for  the 
family  farmers. 

I  would  say  that  this  is  probably  the 
most  egregious  result  of  current  farm 
policy.  It  subsidizes  larger  farms  and 
allows  them  to  have  a  Government 
subsidy  with  which  to  underwrite  the 
credit  they  achieve  in  order  to  buy  out 
their  neighbors.  Large  farms  year  in 
and  year  out  are  supplying  an  increas- 
ingly larger  share  of  total  agricultural 
product  to  the  American  consumers. 

It  is  said  that  we  are  continuing  the 
successful  policies  of  the  1985  bill.  The 
1985  bill  gradually  lowered  target 
prices.  This  bill  freezes  them.  The 
1985  bill  lowered  loan  rates.  This  bill 
raised  them. 

The  object  of  this  policy  is  to  in- 
crease the  number  of  people  in  agri- 
culture dependent  upon  a  Government 
check;  I  think  that  is  bad.  Raise  food 
prices  for  American  consumers;  I 
think  that  is  bad.  And,  of  course,  to  di- 
minish the  chances  of  the  small  family 
farm  to  compete. 

Mr.  Chaimian,  this  Congress  is  about  to 
make  a  tragic  mista)(e  by  reauttK)rizing  our 
farm  programs  without  making  fundarT>ental 
reforms  or  even  continuing  to  reduce  the  Fed- 
eral role  in  agnculture. 

The  1 985  bill,  for  all  Its  many  faults,  at  least 
lowered  target  prices  t>y  a  small  amount  over 
the  last  3  years.  This  t)ill  halts  that  trerxl  and 
freezes  them  in  place  for  the  next  5.  The 
1985  k)ill  knvered  k>an  rates  by  some  20  per- 
cent, making  our  farm  products  much  more 
competitive.  This  bill  reverses  that  trend  and 
increases  kMn  rates. 

AltfKXigh  the  committee  did  overcome  Its 
perennial  urge  to  t>ust  tfie  budget— no  doubt 
to  avoid  a  nasty  ar>d  emtiarrasang  floor 
fight— it  coukj  think  of  little  beyond  fine  tuning 
current  law.  Consequently,  our  basic  policy, 
which  has  been  in  piace  since  the  depression, 
remains  intact:  We  will  continue  to  try  to  boost 
farm  income  by  restraining  the  productivity  of 
the  American  farmer. 

That  of  course,  is  the  esser>ce  of  our  farm 
programs.  In  every  other  area  of  our  society 
increased  productivity  Is  conskjered  a  good 
tNng — in  fact,  it's  a  national  Imperative.  In  the 
strange  world  of  Government-controlled  agri- 
culture, however,  It  is  seen  as  an  embarass- 
ment  VneA  must  be  avoided  at  great  cost 

Thus,  we  have  pakj  dairy  farmers  to  kill  their 
cows;  we  order  orange  growers  to  squander  a 
third  of  their  crops;  we  require  a  Government 
iKense  to  grow  peanuts,  we  pay  our  crop 
farmers  to  take  nearty  one-quarter  of  our 
arable  land  out  of  production — all  on  the 
theory  that  tfiis  will  reduce  supply  arxl  raise 
farm  income. 

It  does  not  work. 

When  we  curtail  our  production,  foreign  na- 
tions simply  expand  ttieirs  and  capture  the 
markets  that   we   have   voluntarily   vacated. 


Over  tfie  last  20  years,  for  example.  Western 
Europe's  crop  expansion  has  displaced,  in 
effect  30  million  of  the  acres  that  we  have 
unilaterally  set  aside.  Latin  Amehcan  crop  ex- 
pansion in  the  1960's  atone  has  displaced  arv 
other  20  millton  of  acres  we  have  taken  out  of 
production. 

If  we  had  not  t)een  curtailing  our  production 
for  tfie  last  20  years,  this  new  foreign  acreage 
woukj  not  have  been  planted,  and  we  wouhj 
not  need  set-asides  today.  This  polk:y  has  ac- 
complished nothing  more  than  to  deport  our 
farm  land. 

We  have  now  reached  a  critical  point  With 
rising  living  standards  around  the  world,  the 
demand  for  agricultural  products  is  likely  to 
skyrocket  during  the  coming  txram  years  of 
the  1990's.  Demand  may  rise  by  as  much  as 
30  to  50  percent  according  to  Dennis  Avery 
of  the  Hudson  Institute. 

America  has  a  comparative  advantage  in 
agriculture,  and  we  are  in  a  unk^ue  position  to 
meet  this  rising  demand.  We  fiave  tt>e  experi- 
enced farmers,  good  soil  and  climate,  and 
pertiaps  most  of  all,  we  have  already  invested 
In  our  agricultural  infrastructure.  The  railways, 
the  paved  roads,  the  storage  facilities— all  of 
that  is  in  place  here. 

And  yet  if  we  contirHie  to  restrain  our  pro- 
duction, other  countries  will  devetop  similar  in- 
frastructure, fill  ttieir  domestic  needs  tfiem- 
selves,  and  move  to  capture  foreign  markets. 
We  know  that  any  country  that  wants  to  pay 
the  price  can  develop  and  expand  Its  own  ag- 
riculture. Even  Saudi  Arabia— desert  Saudi 
Arabia — is  now  a  net  exporter  of  wtieat  Our 
urgent  task  slxxiki  be  to  discourage  other 
countries  from  making  tfiat  expensive  invest- 
ment and  instead  buying  farm  products  from 
ttie  United  States,  wfiere  ttiese  products  can 
be  produced  more  efficiently.  We  cannot  do 
tfiat  by  shutting  down  a  quarter  of  our  farm 
land  aixi  surrendering  markets.  If  we  continue 
our  present  polk^ies  for  another  5  years,  we 
will  k>se  markets,  not  just  for  the  life  of  this 
farm  bill,  but  permanently. 

That,  Mr.  Chairman,  Is  why  we  are  making  a 
b-agk:  mistake.  We  are  systematically  suffocat- 
ing our  largest  and  potentially  most  competi- 
tive industry.  And  we  are  doing  it  In  thte  name 
of  farmers. 

We  desperately  need  a  new  farm  polk:y, 
one  based  on  free  markets  and  free  b^ade.  If 
ttie  commodity  groups  woukJ  devote  half  as 
much  er>ergy  to  achieving  trade  reform  as 
ttiey  do  tobbying  for  bigger  subskly  cfiecks, 
the  United  States  could  quk:kly  get  a  good 
GATT  agreement.  The  Uruguay  round  is  in 
jeopardy  today  t)ecause  the  Europeans 
cannot  believe  we  are  serious.  Even  if  we 
reach  an  agreement  at  the  bargaining  table, 
they  think  our  own  farm  tobby — led  of  course 
by  the  sugar  and  peanut  blocs— will  strangle 
it  Commodity  groups  need  to  urxlerstand  that 
reducing  Vne  Govemnnent's  role  in  agriculture 
and  expanding  worid  trade  would  t>e  ttie  t>est 
tiling  that  couki  htappen  to  the  American 
farmer. 

Mr.  Chairman,  I  have  used  some  sti^ong  lan- 
guage and  cokxful  anakjgies  In  recent  months 
as  my  way  of  yelling  "Stop!"  at  policies  wtiich 
I  feel  are  profoundly  misguided.  I  sincerely 
hope  that  my  colleagues  on  tfie  Agriculture 
Committee  were  not  unduly  offerxled.  None  of 
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it,  of  course,  was  personal.  I  have  great  re- 
spect for  most  of  them— for  the  chairman  and 
ranking  member,  my  colleagues  from  Texas 
Mr.  Stenholm,  Mr.  Combest,  Mr.  Sarpalius, 
my  conservative  friends,  Mr.  Grandy  and  Mr. 
GuNDERSON,  and  others.  Nevertheless,  this  is 
something  I  feel  strongly  atx>ut.  As  the  philos- 
ophy of  Adam  Smith  is  remaking  our  world.  I 
can  see  no  reason  that  we  should  continue  to 
manage  our  agriculture  from  Washington,  DC. 
Today's  fanri  policy  is  a  relic  of  ideas  that 
have  been  entirely  repudiated  by  events.  It 
must  be  changed. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman,  I 
yield  2  minutes  to  our  colleague,  the 
gentleman  from  Kansas  [Mr.  Glick- 
ifAN],  one  of  the  distinguished  subcom- 
mittee chairmen  on  our  committee. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
would  start  out  by  saying  that  my 
good  friend,  the  gentleman  from 
Texas  [Mr.  Armey],  is  not  completely 
wrong.  He  is  just  overwhelmingly  sub- 
stantially wrong,  and  I  am  sure  that 
after  the  full  debate  on  these  issues. 
Members  of  this  House  and  members 
of  the  American  public  will  recognize 
that.  During  this  farm  bill  debate,  we 
will  hear  a  lot  of  seemingly  arcane 
phrases  like  target  prices,  loan  rates, 
person  determination,  set-asides,  flexi- 
bility, acreage  allotments,  conserva- 
tion reserve,  and  dozens  of  others. 
These  terms,  while  importaint,  tend  to 
obscure  the  bigger  purpose  of  why  we 
are  here  reauthorizing  Federal  farm 
policy.  The  real  issue  in  all  of  this  is 
food  security  for  the  United  States  of 
America. 

Mr.  Chairman,  what  seems  so  easy 
to  obtain  in  this  modem  day  of  fancy 
supermarkets,  fast  foods,  and  micro- 
wave dinners  continues  to  be  the 
Achilles  heel  to  may  developing  na- 
tions. Failing  to  ensure  food  security 
has  led  to  the  demise  of  leaders  and 
entire  governments,  as  we  witnessed  in 
Eastern  Europe.  Indeed,  Gorbachev's 
top  priority  in  rebuilding  the  Soviet 
economy,  and  preserving  his  political 
position,  is  to  improve  the  productivity 
of  Russian  agriculture. 

[Developing  countries  around  the 
globe  spend  bUlions  of  precious  for- 
eign exchange  every  year  importing 
food  and  still  millions  of  their  citizens 
go  to  bed  each  night  hungry  and  mil- 
lions more  die  f^om  malnourishment. 
This  tragedy  is  further  compounded 
by  the  fact  that  while  they  still  are 
unable  to  meet  this  basic  human  need, 
other  pressing  natioiud  needs  go 
unmet. 

Even  with  advancements  in  technol- 
ogy and  agricultural  productivity,  food 
security  can  not  be  taken  for  granted, 
which  many  do,  ironically,  in  part  he- 
cause  of  the  success  of  modem  farm 
programs.  This  success  grew  out  of  the 
farm  and  rural  development  programs 
of  the  New  Deal,  which  laid  the  foun- 
dation for  economic  growth  that  led  us 
out  of  the  Depression. 

Those  programs.  Just  like  current 
ones,  were  designed  to  keep  farmers  in 


the  business  of  producing  food.  The 
New  Deal  fsom  bills,  the  precursors  of 
modem  ones,  enabled  us  to  feed  our- 
selves during  World  War  II  and  made 
it  possible,  too,  for  us  to  feed  Europe 
and  the  rest  of  the  world  following  the 
war.  Because  these  programs,  which 
admittedly  are  not  perfect,  have 
worked,  the  United  States,  alone 
among  great  powers,  has  never  suf- 
fered massive  famine,  has  never  h■^d  to 
look  beyond  its  borders  to  feed  itself, 
and  has  kept  millions  around  the 
world  alive. 

Many  of  our  colleagues  will  ask 
themselves  why  we  need  to  pass  this 
farm  bill,  why  we  need  to  spend  bil- 
lions on  these  programs.  To  them  and 
those  who  have  questions  about  the 
heart  of  this  legislation,  let  me  say:  It 
no  longer  is  good  enough  for  farmers 
to  prosper  only  once  in  a  while;  it  no 
longer  is  good  enough  for  the  poor  to 
eat  only  in  good  years;  it  no  longer  is 
good  enough  to  ask  our  farm  families 
to  plant  their  crops  without  a  clue  as 
to  whether  they  will  recover  their  in- 
vestment; it  no  longer  is  good  enough 
for  our  export  customers  to  wonder 
whether  they  will  be  left  holding  an 
empty  bag  if  supplies  tighten  up  here; 
it  no  longer  is  good  enough  to  have  to 
choose  between  supplying  our  own 
people  and  those  beyond  our  border; 
and  it  no  longer  is  good  enough  to  say 
that  we  can't  feed  the  world,  to  justify 
doing  less  than  we  are  able. 

I  wish  I  had  made  that  argument.  I 
did  not;  it  came  from  one  of  the  lead- 
ing statesmen  of  American  agriculture. 
Senator  Hubert  Humphrey.  He  was 
right  when  he  made  those  comments 
in  1976  and  those  words  ring  just  as 
true  today. 

Over  the  next  couple  of  days  as  we 
debate  the  details  of  this  legislation,  I 
will  address  the  specific  provisions 
which  were  developed  by  the  Wheat, 
Soybeans,  and  Feed  Grains  Subcom- 
mittee. Let  me  just  note  briefly  in  clos- 
ing, that  the  distinguished  chairman 
of  the  Agriculture  Committee  so  often 
reminds  those  of  us  on  the  committee, 
legislation  is  the  art  of  the  possible  at 
the  moment.  It  is  true  of  any  legisla- 
tion, including  the  bill  at  hand.  As  the 
debate  unfolds,  I  urge  my  colleagues 
not  to  lose  sight  of  the  real  goal  of 
this  bill,  ensuring  our  food  security, 
and  to  support  the  bill. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  my  Republican  leader  for  yield- 
ing me  this  time. 

Mr.  Chairman.  I  want  to  thank  the 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  and  the  ranking  member  and 
all  of  my  colleagues. 

Mr.  Chairman,  to  pass  any  farm  biU 
is  always  a  gauntlet,  if  you  please,  and 
to  use  the  language  of  a  former  chair- 


man of  the  Committee  on  Agriculture, 
it  perhaps  is  not  the  best  possible  bill 
but  the  best  bill  possible,  and  I  think 
it  is. 

We  have  had  to  pass  this  bill  under 
very,  very  difficult  circumstances  in 
the  Committee  on  Agriculture.  We 
have  had  budget  restrictions,  very 
severe  budget  restrictions,  more  to 
come. 

We  have  those  who  are  well-inten- 
tioned, the  speaker  before  me.  the 
gentleman  from  Texas  [Mr.  Armey], 
my  colleague,  who  is,  I  think,  very  well 
intentioned,  but  a  self -declared  Assist- 
ant Secretary  of  Agriculture. 

Many  of  the  things  that  he  would 
propose  or  has  proposed,  I  think, 
would  be  very  counterproductive.  We 
had  some  environmental  challenges 
before  us  in  the  full  committee,  and  I 
think  we  have  met  those  challenges. 
The  chairman  has  already  shown  what 
the  farm  bill  would  cost  us,  cost  us  the 
taxpayers  of  the  United  States.  I  say 
"cost."  It  is  an  investment  as  opposed 
to  a  cost.  He  showed  us  the  chart  in 
relation  to  the  total  spending  of  the 
Federal  Government. 
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But  we  still  hear  some  people  say 
that  the  cost  is  out  of  control.  That  is 
just  not  the  case.  I  know  the  spending 
shot  up  to  $26  billion  in  1986.  Please, 
my  colleagues,  disavow  yourselves  of 
that  number.  That  is  not  the  correct 
niamber  as  of  today.  I  am  glad  we  did 
spend  $26  billion  to  prevent  the  worst 
depression  that  we  have  had  in  farm 
country  for  many,  many  years.  It 
saved  many  farm  families. 

Since  that  year,  the  program  costs 
have  been  heading  steadily  downward. 
This  year's  cost  is  estimated  at  $10  bil- 
lion, a  60-percent  spending  reduction 
in  4  years. 

Now,  if  everybody  around  this  place 
had  done  that,  my  staff  tells  me  in 
terms  of  the  budget  numbers,  if  every 
segment  of  the  budget  reduced  its  out- 
lays in  proportion  to  agriculture,  sav- 
ings would  have  been  approximately 
$455  billion.  We  would  not  have  to  go 
to  a  sequester,  if  in  fact  we  would  have 
in  the  rest  of  the  Federal  Government 
reduced  spending  like  we  have  done  in 
the  Committee  on  Agricultiu-e  under 
very,  very  difficult  times. 

I  must  teU  Republican  Members,  and 
Dilmocratic  Members,  for  that  matter. 
I  am  a  little  bit  upset  with  the  Office 
of  Management  and  Budget.  If  you 
want  to  view  this  bill  in  the  context  of 
OMB,  which  spells  "farm"  c-u-t,  I 
think  perhaps  this  is  a  general  trash- 
ing of  the  farm  bill.  Yet  we  have  a 
very  fine  letter  from  the  Secretary  of 
Agriculture  that  shows  that  we  are 
close  in  the  House  Committee  on  Agri- 
culture and  that  we  are  making 
progress. 

The  gentleman  from  Illinois  [Mr. 
Madigam]  will  have  the  latest  figures 


UMI 


18742 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1990 


in  that  regard,  and  he  and  the  gentle- 
num  from  Texas  [Mr.  dk  la  Garza] 
will  bring  this  bill  under  budget  ac- 
ceptable to  the  Secretary  of  Agricul- 
ture. 

I  do  not  know  if  you  can  get  any- 
thing acceptable  to  OMB  at  this  stage 
of  the  game,  more  especially  with  agri- 
culture. I  do  not  know  if  Mr.  Dannan 
can  spell  "farm."  He  can  spell  "agri- 
culture." Asking  Mr.  Darman  and 
OMB  for  help  on  this  particular  farm 
bill  is  like  asking  for  a  neck  massage 
from  the  Boston  Strangler. 

So  I  would  tell  Members  to  pay  at- 
tention to  the  E>epartment  of  Agricul- 
ture and  Mr.  Yeutter,  not  to  OMB. 

Now  we  have  those  who  are  intent 
on  reforming  this  farm  bill.  I  urge  my 
coUeagues  to  look  under  the  banner  of 
reform.  See  what  lurks  there,  if  you 
will.  They  have  a  motto:  "If  it  ain't 
broke,  break  it." 

I  would  tell  Members  that  all  of 
these  amendments  that  go  into  the 
structure  of  the  farm  bill  can  be  very 
counterproductive.  We  have  one  in 
particular  by  the  gentleman  from 
Texas  [Mr.  Armxy]  who  wants  to 
change  the  farm  program  from  a 
supply  management  program,  guaran- 
teeing the  consumer  of  New  York,  yes, 
Dallas,  TX.  and  San  PYancisco  and  all 
of  the  metropolitan  areas,  that  they 
spend  approximately  what,  12  percent 
of  their  income  dollar  for  food;  88  per- 
cent goes  for  other  things. 

The  gentleman  from  Texas  [Mr. 
Armey]  wants  to  change  that  to  a  wel- 
fare program.  The  purpose  of  the  pro- 
gram is  to  enable  the  farmer-stoclcman 
to  have  some  stability,  some  predict- 
ability, so  that  we  can  feed  this  coun- 
try in  a  troubled  and  hungry  world, 
and  boy,  do  we  do  that.  It  works. 

Just  look  at  the  lines  in  Eastern 
Europe  if  in  fact  you  do  not  think  this 
works.  Yet  we  have  those  that  want  to 
go  back  to  the  farm  policy  of  Poland 
and  Himgary  before  the  Berlin  Wall 
came  down.  That  is  utterly  ridiculous. 

Means  testing.  We  have  a  gross  yard- 
stick, and  boy,  it  is  gross,  and  we  have 
got  a  net  income  yardstick,  and  we  are 
going  to  take  the  efficient  producer,  a 
farmer  and  two  sons  with  2,000  acres 
in  western  Kansas  that  really  produce 
more  wheat  than  any  State,  and  take 
them  out  of  the  farm  program  on  the 
basis  we  are  trying  to  help  the  small 
family  farmer.  I  assimie  that  is  some- 
body 5  foot.  3  inches  tall  from  Ver- 
mont, a  hobby  farmer.  And  they  arl 
fine  folks.  I  am  all  for  them.  They 
belong  on  the  cover  of  the  Saturday 
E^rening  Post  and  in  all  sorts  of  nostal- 
gic look-backs  to  farm  country. 

It  does  not  exist  any  more.  We  are 
trying  to  help  the  producer  here  to 
feed  the  himgry  and  nudnourished.  I 
know  it  makes  a  lot  of  populist  head- 
lines, but  it  would  be  very  counterpro- 
ductive. We  are  going  to  lose  the  part- 
nership we  made  with  the  envlron- 
me^ital  community.  We  have  got  a  fine 


partnership  with  the  environmental 
community.  We  have  made  progress 
on  ground  water,  we  have  made 
progress  in  regard  to  food  safety,  we 
have  made  progress  in  regard  to  LISA, 
low  intensity  sustainable  agriculture. 
If  we  take  the  efficient  producer  out 
of  the  program,  there  goes  the  land, 
there  goes  the  partnership  in  regard 
to  the  environmental  progress  that  we 
have  made. 

How  are  you  going  to  implement  this 
thing  that  the  gentleman  from  Texas 
[Mr.  Armey]  wants  to  put  into  effect? 
You  are  going  to  have  to  have  every 
farmer  take  their  Income  tax  return 
down  to  the  local  ASCS  office.  That  is 
going  to  be  a  Joy  to  behold.  Most  farm- 
ers wait  until  the  last  minute  to  file 
their  income  tax  retiuii.  You  have  a 
whole  bunch  of  deadlines  you  have  to 
meet  in  regard  to  the  farm  program.  I 
do  not  think  the  farmers  will  like  to 
see  that. 

Mr.  Chairman.  I  have  run  out  of 
time,  but  I  would  simply  indicate  this 
is  a  good  bill.  What  is  at  stake  in  the 
farm  bill  today  is  America's  largest 
single  industry,  and  the  benefit  of  the 
consumer  and  the  farmer-stockman. 
Please  support  this  farm  bill.  We  have 
done  a  good  Job. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man. I  rise  today  to  express  my  con- 
cerns about  H.R.  3950,  the  Food  and 
Agriculture  Resources  Act  of  1990, 
otherwise  known  as  the  1990  farm  bill. 
While  I  have  two  major  concerns 
about  the  bill.  I  will  more  than  likely 
support  it  because  I  expect  the  advan- 
tages will  outweigh  the  disadvantages. 
Mr.  Chairman,  I  represent  the  majori- 
ty of  the  South  Side  of  Chicago,  which 
is  a  very  urban  area  with  concerns  like 
affordable  housing  and  adequate 
health  care,  but  not  necessarily  the 
1990  farm  blU.  Out  of  the  500,000  plus 
people  living  in  my  district  only  a  very 
few  if  any,  own  a  farm.  Certainly 
there  are  no  farms  within  the  district, 
so  my  concerns  are  clearly  representa- 
tive of  a  consumers  point  of  view  and 
not  that  of  the  farm  industry. 

I  believe  that  the  Intent  of  the  1990 
farm  bill  is  to  lessen  the  farmer's  de- 
pendence upon  the  Government  and 
strengthen  his  reliance  on  the  open 
marketplace  for  Income  and  the  suc- 
cess of  his  farm.  The  Issue  of  total  reli- 
ance must  be  addressed  because  my 
concern  is  that  even  though  farmers 
receive  Government  assistance,  the 
price  of  food  continues  to  constantly 
climb.  When  the  farmers  benefit,  the 
savings  should  eventually  trickle  down 
to  the  consiuners. 

My  district  is  one  of  the  poorest  con- 
gressional districts  in  the  country  and 
it  is  important  to  my  constituents  that 
the  price  of  food  stablize.  Again,  if  we 
In  this  country  wish  to  subsidize  the 
farmer    then    in    turn    the    subsidy 


should  be  reflected  in  the  price  of  the 
farmer's  products.  My  vote  in  support 
of  this  legislation  reflects  my  belief 
that  the  1990  farm  bill  should  benefit 
the  American  consumer  as  well  as  the 
American  farmer. 

Second.  I  feel  that  this  Congress 
does  not  have  a  real  problem  offering 
support  and  subsidies  to  this  Nation's 
family  farmer.  However,  I  suspect  that 
some  of  the  concern  expressed,  and  it 
is  clearly  a  concern,  is  that  the  majori- 
ty of  these  subsidies  are  targeted 
toward  sustaining  and  financing  corpo- 
rate farmers  Instead  of  what  we  per- 
ceive to  be  the  traditional  family 
farmer.  Since  1985,  the  family  farmer 
and  especiaUy  minority  farmers  have 
lost  their  farms  at  an  alarming  rate.  It 
was  surprising  to  me  to  learn  that 
many  of  the  farmers  benefiting  from 
the  farm  bill's  programs  are  those 
farmers  whose  annual  Incomes  are 
well  over  $100,000.  It  is  my  hope  that 
we  look  at  the  small  family  farmer  and 
the  minority  farmer  and  make  the 
1990  farm  bill  work  for  them  and  not 
only  for  the  corporate  farmer. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  most  patient 
gentleman  from  Florida  [Mr.  OrahtI. 

Mr.  GRANT.  Mr.  Chairman.  I  thank 
the  distinguished  ranking  member  for 
yielding  me  this  time.  I  want  to  make 
one  thing  absolutely  clear  to  people 
that  may  not  be  familiar  with  farm 
policy  in  this  country,  that  we  are  not 
subsidizing  farmers.  A  truer  sense  of 
the  word  would  be  that  we  might  be 
subsidizing  the  cost  of  food  products 
that  American  people  get.  and  in  fact, 
people  all  across  the  world.  I  thought 
the  chairman  made  an  excellent  point 
in  his  presentation,  that  we  spend  less 
of  our  disposable  income  than  any 
nation  In  the  world.  It  does  not  matter 
how  much  the  income  is  as  a  percent- 
age, we  spend  less. 
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Mr.  Chairman,  we  do  not  spend  12 
percent;  we  spend  10.4  percent  of  our 
disposable  Income. 

By  comparison,  the  Japanese  spend 
20  percent,  the  Italians  22  percent,  the 
Russians  25  percent,  and  the  Chinese 
46  percent  of  their  disposable  income. 

I  would  say  that  we  have  got  a 
pretty  good  deal  going  for  the  Ameri- 
can consumer.  Hopefully,  it  is  a  pretty 
good  deal  for  the  American  farmer, 
too. 

That  is  part  of  the  policy  that  we 
are  attempting  to  continue  with  this 
farm  biU.  Please  understand  that  what 
Americans  want  is  a  consistent  supply 
of  high-quality  food  and  they  want  It 
when  they  want  it  and  they  want  it  for 
the  least  cost  possible. 

Some  people  still  continue  in  their 
belief  that  somehow  every  morning 
the  employees  at  Safeway  or  Publlx  or 
Winn-Dixie  go  out  behind  the  store 
and  pick  up  the  food  from  a  little 
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garden  in  the  back  of  the  store.  That 
is  not  the  way  it  works.  It  never  has 
worked  that  way. 

And  for  those  of  you  who  did  not 
grow  up  on  a  farm,  let  me  tell  you 
something:  There  was  a  great  farm  de- 
pression that  preceded  the  Great  De- 
pression in  this  country.  And  if  you 
were  in  Florida,  northern  Florida,  like 
I  was  in  the  late  1970's  and  early 
1980's,  you  would  know  there  was  a  de- 
pression in  the  farm  country  then,  too. 

What  we  are  trying  to  do  is  to  insure 
that  that  does  not  happen  again.  Sure 
there  are  agreements  that  are  made. 
We  want  the  goals  that  we  have  estab- 
lished and  the  farmer  policies  to  con- 
tinue, that  is,  to  feed  our  people  at  the 
least  cost  possible,  and  to  continue  to 
supply  them  with  high-quality  edible 
products  on  a  continuous  basis.  To  ac- 
complish that,  we  need  farmers,  ladies 
and  gentlemen,  farmers.  You  cannot 
get  into  the  farming  business  over- 
night. 

So  we  established  a  policy  to  help  us 
meet  those  goals.  One  of  those,  one  of 
the  tenecs  of  that  agreement,  is  to 
make  farming  profitable.  There  is 
nothing  wrong  with  farmers  making  a 
profit. 

Who  ever  thought  of  such  a  thing? 
You  would  not  dare  dream  of  going 
into  the  shoe  business  if  you  could  not 
make  a  profit,  or  into  the  automobile 
repair  business  if  you  could  not  make 
a  profit. 

There  has  been  some  quid  pro  quo, 
some  exchange  of  values  here.  Farm- 
ers have  agreed  to  certain  controls. 
The  Government  has  agreed,  in  ex- 
change for  some  of  these  controls,  to 
see  that  farmers  are  paid  a  reasonable 
price  for  their  products. 

Basically,  two  methods  are  used. 
Under  one,  production  is  practically 
unlimited  and  prices  guaranteed; 
under  another,  production  is  con- 
trolled and  the  market  is  geared  to 
work.  It  works  well,  some  say  too  well, 
some  say  not  well  enough,  but  the  re- 
ality Is  that  our  people  spend  less  of 
their  disposable  income  than  any 
other  people  on  Earth  for  food. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
ALEXAin>ER).  The  Chair  recognizes  the 
gentleman  from  Florida  [Mr.  Gib- 
bons], a  member  of  the  Committee  on 
Ways  and  Means,  for  15  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
Shield  myself  such  time  as  I  may  con- 
sume. I  do  not  intend  to  take  the  full 
15  minutes.  This  debate  is  going  to  go 
on  long  enough. 

So  when  I  finish  and  Mr.  Crane  fin- 
ishes here,  we  are  going  to  yield  the 
balance  of  oiu-  time  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  and  the 
Committee  on  Agriculture. 

Mr.  Chairman,  certain  provisions  of 
the  agriculture  biU  were  referred  to 
the  Committee  on  Ways  and  Means 
because  they  affect  taxes  and  export 


trade.  We  made  some  recommended 
changes.  Fortunately,  the  Rules  Com- 
mittee included  most  of  the  changes 
we  made  in  the  text  of  the  bill. 

So,  therefore,  to  that  extent,  we  sup- 
port the  bill. 

During  my  leave  to  insert,  I  am 
going  to  insert  the  chairman's  state- 
ment, which  covers  entirely  the  things 
that  we  did  in  the  Committee  on  Ways 
and  Means  bill. 

I  only  want  to  say  there  are  a  couple 
of  other  amendments,  one  that  I  have 
that  will  come  later.  I  do  not  intend  to 
take  up  a  lot  of  your  time  by  explain- 
ing it. 

It  essentially  limits  for  a  2-year 
period  those  programs,  those  agricul- 
tural support  programs  that  appear  to 
be  subsidies.  The  reason  why  I  do  that 
and  ask  the  Congress  to  Join  me  in 
that,  in  limiting  those  programs  to  2 
years  and  not  5,  is  that  we  are  engaged 
in  a  huge  roimd  of  multilateral  negoti- 
ations now.  And  it  is  my  opinion  that 
if  we  adopt  a  5-year  farm  bill,  we  just 
freeze  agriculture  right  where  it  is  and 
the  European  Commimity  will  contin- 
ue its  export  subsidies,  wrecking  agri- 
cultural systems  aU  around  the  world, 
and  we  will  contribute  our  part  to  that 
also. 

So  I  think  it  would  be  much  easier  to 
go  for  2  years  now  rather  than  5  years, 
just  on  subsidy  programs.  It  does  not 
affect  any  of  the  rest  of  the  agricul- 
tural bill  on  its  5-year  term,  just  on 
the  subsidy  programs. 

Let  us  complete  the  Uruguay  round 
and  then  come  back  and  make  what- 
ever amendments  we  have  to  do  to 
future  agricultural  bills  rather  than  be 
placed  in  the  position  of  having  to 
repeal  all  of  this  at  the  end  of  the 
Uruguay  round. 

I  have  argued  with  the  administra- 
tion for  not  having  done  this.  I  know 
Senator  Dole  has  suggested  perhaps  a 
1-year  bill.  But  I  thought  I  would  do  a 
little  better  by  the  agriculture  by 
saying  a  2-year  bill  on  just  the  subsidy 
programs  rather  than  the  5  years  that 
has  been  proposed. 

We  have  also  made  some  changes  in 
the  sugar  program.  We  are  out  of  step 
with  the  General  Agreement  on  Tar- 
iffs and  Trade.  We  have  been  found  to 
be  in  arrears,  in  violation  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 
So  the  Ways  and  Means  is  suggesting 
a  tariff  rate  quota  instead  of  the  cur- 
rent quota  system  that  the  GATT 
panels  have  foimd  against. 

We  need  to  do  this  so  that  we  will 
not  be  an  international  scofflaw. 

It  will  not  affect  the  operation  of 
the  domestic  sugar  program.  It  just 
makes  it  legal  as  far  as  our  GATT 
agreement  is  concerned. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consmne  to  the  gentleman 
from  Illinois  [Mr.  Craite]. 

Mr.  CRANE.  I  thank  my  distin- 
guished colleague,  the  chairman  of  the 


Subcommittee  on  Trade,  for  yielding 
time  to  me. 

Mr.  Chairman,  as  the  debate  has 
thus  far  indicated,  HJl.  3950  Is  an  ex- 
pansive piece  of  legislation  covering 
numerous  domestic  agriculture  pro- 
grams and  related  issues.  However, 
there  are  a  few  provisions  that  fall 
within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means,  and  we  have 
attempted  to  address  them  in  a 
manner  that  does  not  impede  the  basic 
purposes  of  this  important  farm  legis- 
lation. 

One  significant,  yet  I  believe  non- 
controversial,  change  that  the  Wajrs 
and  Means  Committee  made  to  this 
bill  is  to  add  a  provision  giving  the 
President  the  authority  to  implement 
a  tariff -rate  quota  on  imports  of  sugar. 
This  authority  is  designed  to  permit 
the  United  States  to  implement  cer- 
tain limits  on  sugar  imports  in  a 
manner  which  is  consistent  with  our 
international  obligations.  Last  June, 
the  United  States  lost  a  dispute  in  the 
GATT  [General  Agreement  on  Tariffs 
and  Trade]  when  a  panel  ruled  that 
current  U.S.  sugar  quotas  were  in  vio- 
lation of  GATT  rules. 

The  new  subtitle  specifically  author- 
izes the  President  to  establish  and  im- 
plement a  tariff -rate  quota  on  imports 
of  sugar,  syrups,  and  molasses,  if  the 
U.S.  Trade  Representative  determines 
that  the  implementation  of  such 
tariff-rate  quota  would  not  be  incon- 
sistent with  U.S.  international  obliga- 
tions. 

This  authority  allows  the  tariff-rate 
quota  to  be  put  in  place  beginning  Oc- 
tober 1,  1990.  It  is  expected  that,  in  es- 
tablishing the  tariff-rate  quota  or 
making  adjustments  thereafter,  the 
USTR  would  consider  the  interests  of 
all  concerned  parties,  including  domes- 
tic sugar  producers,  domestic  consum- 
ers, and  materially  affected  trading 
partners. 

I  should  note  that  the  provision  does 
not  mandate  the  implementation  of  a 
tariff -rate  quota.  The  President  would 
retain  the  option  of  using  either  this 
authority  or  the  authority  imder  sec- 
tion 22  of  the  Agricultural  Adjustment 
Act  of  1933  to  regulate  sugar  imports. 
Both  would  be  GATT  legal. 

A  second  important  aspect  of  the 
Ways  and  Means  portion  of  this  bill  is 
the  treatment  of  imports  under  vari- 
ous commodity  research  and  promo- 
tion programs,  commonly  called 
checkoff  programs.  Currently,  fees  for 
checkoff  programs  are  imposed  on 
beef,  cotton,  dairy,  eggs,  honey,  pork, 
potatoes,  watermelons,  wool,  and 
mohair.  The  treatment  of  imports 
under  these  programs  varies  from 
commodity  to  commodity. 

The  provision  approved  by  the  Ways 
and  Means  Committee  wouJd  simply 
state  in  the  statute  that  any  commodi- 
ty checkoff  program  may  not  be  ap- 
plied to  imports  unless  the  application 
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Is  in  a  nondiscriminatory  manner  con- 
sistent with  U.S.  international  obliga- 
tions. 

There  are  several  other  miscellane- 
ous trade-related  provisions  included 
in  this  bill  which  the  Ways  and  Means 
Committee  reviewed.  They  involve  pri- 
marily reports,  studies  and  the  export 
enhancement  program,  and  our  com- 
mittee either  left  them  untouched  or 
merely  clarified  that  certain  determi- 
nations be  made  consistent  with  exist- 
ing trade  statutes  and  our  internation- 
al obligations. 

Mr.  Chairman,  I  feel  that  we  have 
appropriately  addressed  those  issues 
within  the  jurisdiction  of  the  Ways 
and  Means  Committee  and  have  en- 
hanced our  farm  programs  without 
interfering  with  U.S.  trade  law  or  up- 
setting our  international  obligations. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  H.R. 
3950,  the  Food  and  Agricultural  Resources 
Act  of  1990,  was  sequentially  refeaed  to  the 
Committee  on  Ways  and  Means,  because  cer- 
tain sections  of  the  bill  fall  within  its  junsdic- 
tion  with  respect  to  tariffs,  Imports,  trade 
agreements,  and  revenue  matters. 

On  July  18,  the  Committee  on  Ways  and 
Means  considered  H.R.  3950,  as  reported  by 
ttie  Committee  on  Agriculture,  and  reported  it 
favorably,  with  additional  amendments.  All  of 
the  amendments  approved  by  the  Committee 
on  Ways  and  Means  have  been  irKxxporated 
Into  ttie  original  text  of  the  bill  rK}w  before  us, 
pursuant  to  the  rule  providing  for  the  consider- 
ation of  H.R.  3950. 

The  amendments  approved  by  the  Commit- 
tee on  Ways  and  Means  made  two  significant 
changes  to  the  sugar  title— title  II — of  H.R. 
3950,  as  reported  by  ttie  Committee  on  Agn- 
cuiture.  In  addition,  certain  amendments,  relat- 
ing to  the  consistency  of  agricultural  authori- 
ties with  U.S.  trade  laws  and  international  obli- 
gations under  trade  agreements,  were  ap- 
proved to  vanous  sections  of  ttie  bill. 

Most  significantiy  perhaps,  ttie  Committee 
on  Ways  and  Means  deleted  the  sugar  re- 
export program,  as  reported  by  ttie  Committee 
on  Agriculture.  The  authorization  of  such  a 
program  falls  within  the  jurisdiction  of  ttie 
Committee  on  Ways  and  Means  with  respect 
to  Ixjth  imports  and  tax  matters.  This  pro- 
posed program  would  have  assessed  a  tax  on 
the  sale  of  sugar  and  fructose  sweeteners  in 
ttie  United  States,  in  order  to  finance  subsi- 
dized purchases  by  U.S.  sugar  processors  of 
foreign  sugar  from  certain  eligible  foreign 
countries.  In  the  view  of  the  Committee  on 
Ways  and  Means,  such  a  program  presented 
serious  problems  of  trade  policy,  economic 
policy,  and  tax  policy.  The  committee,  there- 
fore, concluded  ttiat  its  deletion  from  the  bill 
was  appropriate. 

Also  on  the  subject  of  sugar,  the  Committee 
on  Ways  and  Means  added  a  new  subtitle  to 
tfie  bill  autfiorizing  the  implementation  of  a 
tariff-rate  quota  on  sugar  imports,  in  order  to 
comply  with  our  international  obligations  under 
the  GATT.  The  current  system  of  import 
quotas  on  sugar  has  t>een  found  by  a  GATT 
panel  to  be  in  violation  of  the  GATT,  and  ttie 
United  States,  therefore,  has  an  obligation  to 
change  our  restrictions  on  sugar  imports  to  a 
GATT-compatible  system.  Ttie  Committee  on 


Ways  and  Means  amended  this  bill  to  author- 
ize ttie  implementation  of  such  a  GATT-com- 
patible tariff-rate  quota  system  on  October  1 
of  this  year.  Ttie  p)rovision  does  not  amend  or 
affect  ttie  operation  of  ttie  domestic  sugar 
price-support  program.  In  fact.  It  is  entirely 
compatibie  with  ttie  domestic  sugar  program 
auttxxized  elsewhere  In  this  bill.  It  is  also  a 
discretionary  program  which  authorizes,  tMJt 
does  not  require,  ttie  implementation  of  a 
tariff-rate  quota. 

In  ttie  area  of  commodity  research  and  pro- 
motion programs,  subtitle  B  of  title  VI,  and 
subtitle  C  of  title  XIV,  contain  provisions  au- 
tfiorizing the  application  of  research  and  pro- 
motion fees,  commonly  called  ctieckoffs,  to 
imports  of  commodities.  The  Committee  on 
Ways  and  Means  examined  ttiese  subtitles  in 
light  of  our  jurisdiction  over  Imports,  import 
fees,  and  International  trade  agreements.  Ttie 
committee  amendments  added  a  new  provi- 
sion to  ensure  that  all  commodity  research 
and  promotion  programs  are  applied  to  im- 
ports only  In  a  nondiscriminatory  manner,  con- 
sistent with  our  international  obligations.  Ttie 
new  provision  will  apply  to  all  checkoff  pro- 
grams, wfietlier  ttiey  are  established  under 
current  law,  under  this  bill,  or  In  future  legisla- 
tion. Ttie  provision  is  not  meant  to  hamper  the 
effectiveness  of  these  programs,  but  rattier  Is 
meant  to  ensure  ttie  application  and  enforce- 
ment of  the  programs,  consistent  with  U.S. 
international  obligatk>ns. 

In  title  XII  of  ttie  bill,  relating  to  the  various 
auttiorities  on  agricultural  export  promotion, 
the  committee  approved  certain  technical 
modifications  to  avoid  conflict  or  inconsistency 
between  such  export  auttiorities  and  the  oper- 
ation and  enforcement  of  U.S.  trade  laws. 

Finally,  ttie  Committee  on  Ways  and  Means, 
which  tias  jurisdiction  over  the  use  of  Social 
Security  numbers,  deleted  ttie  provision  in 
section  1762  of  ttie  bill  requiring  the  submis- 
sion of  Social  Security  numbers  by  owners  or 
operators  of  Food  Stamp  Program  partici- 
pants. 

Mr.  Chairman,  I  tielieve  ttiese  amendments 
represent  constructive  Improvements  in  H.R. 
3950  as  reported  by  ttie  Committee  on  Agri- 
culture. I  urge  my  colleagues  to  support  the 
bill,  as  amended. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
ask  that  the  minority  time  that  has 
not  been  consumed  be  yielded  to  my 
colleague,  the  gentleman  from  Illinois 
[Mr.  Madigan],  the  distinguished 
ranking  minority  member  on  the  Com- 
mittee on  Agriculture. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
want  to  reiterate  that  the  2-year  pro- 
posal that  I  am  making  has  nothing  to 
do  with  the  Ways  and  Means  jurisdic- 
tion. Our  jurisdiction  does  not  extend 
to  that.  It  is  merely  an  expression  of 
my  own  and  not  any  attempt  to  en- 
large our  jurisdiction. 

Mr.  Chairman.  I  yield  back  to  the 
Committee  on  Agriculture  the  balance 
of  my  time. 

D  1800 

Mr.  MADIOAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  [Mr.  Colemam]. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  today  starts  the  food  fight 
in  the  House.  That  is  not  meant  to  be 
sarcastic,  but  I  must  say  that  the  way 
the  American  farmer  is  being  treated 
in  the  press  and  by  some  of  my  col- 
leagues these  days  it  may  be  an  apt  de- 
scription of  the  coming  debate.  But 
let's  make  it  clear  that  this  legislation 
is  very  serious  business  to  farmers, 
consumers,  and  the  national  economy. 

Unfortunately,  the  1990  farm  bill  is 
being  attacked  from  all  sides  by  people 
who  do  not  know  the  first  thing  about 
farming  and  refuse  to  look  at  Federal 
farm  programs  closely  enough  to  un- 
derstand their  importance  to  this 
country. 

Today,  we  will  look  at  statistics.  We 
will  hear  about  percentages.  We  will 
be  shown  charts.  Our  eyes  will  glaze 
over  as  we  ponder  the  meaning  of  bar 
graphs  and  squiggly,  crisscrossing  lines 
as  we  are  shown  the  cost  of  farm  pro- 
grams. 

But  at  the  end  of  the  day  when  you 
stop  off  at  the  supermarket  on  the 
way  home,  for  once  do  not  rush 
through  the  store,  get  your  pound  of 
hamburger  and  race  to  the  checkout 
line.  Take  a  moment  and  look 
around— at  the  abundance,  the  varie- 
ty, the  freshness,  the  wholesomeness 
of  what  is  contained  in  there.  It  is  pro- 
vided to  you  by  the  American  farmer. 

One  of  the  reasons  the  store  is  filled 
with  food  Is  Federal  farm  policy.  It  is 
intended  to  provide  a  stable,  abundant 
food  supply  at  a  reasonable  cost.  It 
has  succeeded  for  many  years. 

Now.  let's  take  a  moment  to  talk 
about  all  those  so-called  millionaire 
farmers  self-appointed  critics  say  are 
on  the  Federal  dole.  Well,  in  my  State 
of  Missouri,  as  of  1988,  there  were 
1 13,000  farms  with  an  average  size  of 
269  acres.  If  you  are  making  a  million 
dollars  on  269  acres,  then  you're  not 
growing  a  legal  crop! 

Let's  look  further  at  the  overall  bal- 
ance sheet  of  Missouri  farmers.  Ameri- 
ca's farmers,  even  those  with  compara- 
tively small  farms  such  as  those  in 
Missouri,  have  a  huge  capital  invest- 
ment whether  they  farm  300  acres  or 
3,000.  There  is  land;  there  are  animals 
to  purchase  and  nurture;  machinery  to 
buy  and  repair;  storage  bins  and  build- 
ings to  be  kept  up  so  that  grain  can  be 
stored  properly  and  livestock  housed. 

The  farmer  is  involved  in  a  business 
that  takes  a  large  upfront  investment 
before  he  makes  a  dime  of  profit.  Fol- 
lowing the  farm  recession,  the  Missou- 
ri Department  of  Agriculture  says  that 
Missouri  farm  real  estate  totaled  $17.5 
billion  with  machinery  and  motor  ve- 
hicles valued  at  more  than  $3  billion. 

And.  there  is  more:  farmers  must 
buy  livestock  and  the  feed  for  them; 
seed,  fertilizer  and  lime;  pesticides; 
fuel  and  electricity  to  run  the  machin- 
ery. Breakdowns  are  always  occurring 
and  repairs  must  be  made  or  planting 
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deadlines  are  missed  or  a  crop  Is  left  to 
ruin  in  the  field.  AU  these  items  cost 
lots  of  money.  In  Missouri,  total  pro- 
duction expenses  were  $3.4  billion  in 
1987. 

This  investment  is  put  at  risk  every 
year,  dependent  on  weather,  insects 
and  the  vagaries  of  the  marketplace. 
What  the  farm  program  does  is  pro- 
vide a  safety  net  to  catastrophic  losses 
due  to  no  fault  of  the  producer. 

Few  if  any  Americans  are  getting 
rich  farming.  Talk  to  farmers  and  they 
will  tell  you  they  do  it  for  the  love  of 
the  land,  the  way  of  life  it  provides  for 
them  and  their  families. 

What  do  all  of  those  billions  of  dol- 
lars mean  to  America's  economy?  Most 
people  in  Kansas  City  know,  because  a 
large  part  of  Kansas  City's  economy  is 
built  around  American  agriculture. 
The  farm  economy  includes  processors 
and  retailers,  barge  shippers  and 
truckers,  meatpackers,  the  local  feed 
and  seed  store  where  farmers  purchase 
everything  from  fertilizer  to  grease 
guns. 

All  of  these  people  depend  on  a 
stable  farm  economy,  and  the  farm 
bill  is  designed  to  help  provide  that. 

The  farm  bill  is  a  massive  document. 
It  contains  much  more  than  farm  sub- 
sidies and  export  promotion  programs. 
Nearly  a  quarter  of  it  deals  with  this 
Nation's  agHcultural  research  and  ex- 
tension programs.  Agricultural  re- 
search is  this  Nation's  farm  infrastruc- 
ture, and  the  knowledge  our  research- 
ers gain  is  widely  disseminated  by  the 
Extension  Service. 

This  legislation  further  defines  our 
soil  and  water  conservation  goals  so 
that  American  agriculture  will  contin- 
ue to  be  the  most  productive  in  the 
world. 

Regarding  the  conservation  compli- 
ance program,  we  have  initiated  ac- 
tions to  assist  producers  in  complying 
with  requirements  for  those  who  farm 
highly  erodible  soils.  In  Missouri's 
Sixth  Congressional  District  alone, 
more  than  20,000  plans  have  been  ap- 
proved, calling  for  thousands  of  miles 
of  terraces  to  be  constructed  or  new 
cropping  systems  to  be  implemented. 
The  cost  of  assisting  north  Missouri 
farmers  to  comply  with  the  sodbuster 
provisions  by  1995  has  been  estimated 
to  be  more  than  $180  million. 

In  the  matter  of  wetlands,  the  com- 
mittee has  restated  the  definition  of 
the  1985  act.  clarifying  the  standards 
for  a  wetland  determination.  A  wet- 
land is  land  that:  First,  has  a  predomi- 
nance of  hydric  soils;  second,  is  inun- 
dated or  saturated  by  surface  or 
ground  water  at  a  frequency  and  dura- 
tion sufficient  to  support  a  prevalence 
of  hydrophytic  vegetation  typically 
adapted  for  life  in  saturated  soil  condi- 
tions; and  third,  under  normal  circum- 
stances does  support  a  prevalence  of 
such  vegetation. 

During  committee  consideration  of 
this  legislation,  we  took  a  close  look  at 


the  delineation  manual  used  by  the 
Soil  Conservation  Service,  among 
others,  to  make  wetland  determina- 
tions. It  is  clear  from  a  careful  reading 
of  the  manual  that  only  one  part  of 
the  definition  of  wetland  was  being 
used  to  make  determinations.  Because 
this  clearly  is  not  the  intent  of  Con- 
gress, the  committee  decided  to  state, 
once  again — clearly— what  constitutes 
a  wetland. 

The  committee  legislation  also 
makes  certain  that  if  a  parcel  of  land 
laclcs  one  of  these  characteristics  it  is 
exempt  imder  the  swampbuster  provi- 
sions of  the  law. 

In  an  effort  to  make  certain  produc- 
ers know  their  land  has  been  designat- 
ed as  wetland,  the  committee  also  wUl 
require  the  Secretary  of  Agriculture  to 
delineate  wetlands  on  maps,  to  notify 
affected  landowners  and  then— prior 
to  certifying  the  map  as  valid  for  a 
wetland  determination— provide  af- 
fected parties  a  right  to  appeal  the  de- 
termination. Under  the  appeal  provi- 
sions, the  Secretary  is  required  to 
make  an  on-site  examination. 

The  committee  also  chose  to  provide 
exemptions  for  minimal  effects  of  wet- 
land conversions  and  to  give  landown- 
ers a  way  to  establish  a  wetland  in 
mitigation  for  the  conversion  of  an- 
other parcel  of  land.  The  landowner  is 
given  an  appeal  right  should  any  miti- 
gation require  giving  up  more  than  on 
a  one-for-one  basis. 

Mr.  Chairman.  I  want  to  conclude  by 
saying  that  in  a  5-year  period  we  have 
seen  the  farm  economy  change  dra- 
matically. Five  years  ago  we  were  in  a 
recession.  Many  farmers  still  are  oper- 
ating on  the  thinnest  of  margins,  and 
the  slightest  of  economic  downturns — 
or  rise  in  interest  rates — could  turn 
what  is  being  described  as  a  stronger 
farm  economy  into  a  depressed  one. 
American  agriculture  is  getting  back 
on  its  feet,  but  slowly. 

During  the  1985  debate,  I  sponsored 
section  1440  that  called  on  the  Exten- 
sion Service  in  several  States  to  assist 
farmers  and  farm  families  whose  lives 
were  being  uprooted  by  the  farm  re- 
cession. Families  were  breaking  up; 
drug  and  alcohol  abuse  were  on  the 
rise;  even  suicides  were  becoming 
common  in  what  had  always  been  a 
stable,  wholesome  country  life. 

The  Extension  Service  in  Missouri 
responded  to  section  1440  with  dedica- 
tion and  energy  in  rural  Missouri. 
Other  States,  too,  provided  coimseling 
and  outreach  to  families;  they  helped 
displaced  farmers  to  learn  new  ways  of 
thinking  and  new  ways  to  apply  their 
skills.  I  want  to  take  this  opportunity 
to  praise  the  Extension  Service  for  its 
work,  especially  those  folks  in  the  Mis- 
souri Extension  Service. 

I  am  pleased  that  we  are  extending 
and  expanding  the  original  section 
1440  in  this  bill. 

When  we  begin  debate  under  the  5- 
mlnute  rule.  Members  should  remem- 


ber that  there  is  more  in  this  farm  bill 
than  crop  subsidies.  This  is  sound  leg- 
islation I  believe  the  House  should 
adopt. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
3ield  2  minutes  to  our  distinguished 
subcommittee  chairman,  the  gentle- 
man from  North  Carolina  [Ii4r.  Rose]. 

Mr.  ROSE.  Mr.  Chairman,  I  imder- 
stand  that  Willie  Nelson  is  not  too 
happy  with  our  farm  bill.  I  have  a 
great  deal  of  respect  for  Willie  Nel- 
son's abilities,  and  I  appreciate  his 
support  for  fanning  and  farmers  in 
America. 

Unfortuinately.  we  have  done  about 
as  good  as  we  can  do  at  this  point  in 
the  history  of  our  Republic,  in  this 
bill.  I  urge  all  my  colleagues  in  the 
House  to  give  very  strong  consider- 
ation to  supporting  this  bill,  to  stay 
with  it  like  it  is,  and  to  not  vote  for 
amendments  that  would  cripple  it. 

One  of  the  areas  that  is  in  this  bill 
that  some  of  my  colleagues  are  ques- 
tioning and  are  going  to  offer  amend- 
ments to  change,  is  the  peanut  title  of 
this  bUl.  This  peanut  section  is  a 
model  section,  in  my  opinion,  because 
it  does  not  cost  the  taxpayers  of  this 
country  to  have  it  operate.  Peanut 
farmers  in  the  Southwest  and  the 
Carolina- Virginia  regions  of  this  coim- 
try  actually  cover  each  other's  losses  if 
any  occur  in  the  operation  of  this  pro- 
gram. 

Our  former  colleague,  now  the 
mayor  of  Atlanta.  GA.  was  just  here 
this  afternoon  and  has  written  all  of 
our  colleagues  in  the  House  to  say  how 
important  the  peanut  program  is  to  all 
the  small  farmers  in  south  Georgia 
where  he  hails  from.  This  program  is  a 
good  bargain  for  the  American  public. 
Those  that  would  say  the  consumer  is 
getting  a  bad  deal  in  the  peanut  pro- 
gram are  not  telling  the  facts  straight. 

We  have  sent  everybody  in  the 
House  a  little  peanut  butter  and  we 
have  sent  them  a  peanut  candy  bar.  If 
we  gave  the  peanuts  to  those  people 
that  make  those  products,  the  price  to 
the  consimier  would  not  come  down. 
Stick  with  the  farm  bill,  and  stick  with 
the  peanut  program. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  very  distin- 
giiished    gentleman    from    Louisiana 

[Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Chairman.  I 
would  like  to  compliment  the  chair- 
man of  the  committee,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  our 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Maoigan]  for  the  biparti- 
san support  and  cooperation  we  have 
had  on  this  bill. 

First,  some  in  the  House  here  seem 
to  say,  if  it  is  not  broke,  break  it.  I  am 
saying  this  bill  is  not  broke,  so  let 
Members  leave  it  alone. 

I  was  not  here  in  1985  when  we  did 
the  1985  farm  bill,  but  the  authors  did 
a  great  Job.  Agriculture  in  our  Nation 
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is  on  the  rebound.  We  as  Southern 
farmers  struggle  a  little  more  than 
Midwestern  farmers  because  we  have 
to  have  a  little  more  money  per  bushel 
to  produce.  We  have  to  live  with  that. 
But  Congress  must  set  policy  for  the 
Nation  as  a  whole.  We  in  the  South 
have  to  live  with  the  fact  that  produc- 
ers in  other  regions  can  be  a  little 
more  efficient  than  we  are.  Many  of 
our  farmers  who  grew  soybeans  are 
out  of  business  now.  They  had  to  di- 
versify and  go  other  ways. 

The  Ag  Committee  has  continued 
the  market-oriented  trend  of  the  1985 
farm  bill.  We  have  to  grow  for  the 
export  market.  We  depend  on  agricul- 
ture to  meet  some  of  our  need  for  ex- 
ports to  offset  imports  and  help  bal- 
ance trade.  We  had  days  when  farmers 
were  asking  for  $9  guaranteed  per 
bushel  for  soybeans.  We  could  not  do 
that  because  then  we  grow  for  domes- 
tic use  only  and  ignore  market  signals. 
We  cannot  do  that  in  this  bill. 

The  Ag  Committee  has  acted  respon- 
sibly. As  Members  will  see  in  this  bill, 
we  have  had  to  give  some  things  up 
that  we  very  badly  wanted,  particular- 
ly for  soybean  farmers.  They  wanted 
more  income  support  than  we  could 
afford.  They  did  not  get  it.  We  wish 
we  could  do  more,  but  we  could  not. 

I  want  to  touch  on  the  basics,  and  I 
would  like  to  follow  the  gentleman 
from  North  Carolina  on  peanuts. 
Something  that  is  very  important  to 
me  is  sugar,  something  that  is  essen- 
tial to  the  economy  of  rural  areas  in 
Louisiana.  Unemployment  in  rural 
areas  of  this  country  Is  15  percent.  If 
we  destroy  the  agriculture  of  this 
Nation,  it  will  be  30  percent.  Agricul- 
ture is  essential  to  rural  development 
throughout  this  Nation.  In  Louisiana, 
sugar  is  essential.  Our  major  competi- 
tor, the  EC.  dumps  on  the  world 
market.  They  support  sugar  at  32 
cents  a  poimd.  Here  we  are  with  the 
gentleman  trying  to  reduce  18  cents 
down  to  16  cents  in  this  country.  Our 
sugar  farmers  can  compete  if  we  have 
a  fair  market,  a  fair  world  to  compete 
in.  but  it  is  not  that  way. 

We  as  Americans  have  long  given  in 
to  other  countries.  We  are  the  good 
guys.  If  we  unilateraly  lower  our  loan 
rate,  we  will  wait  20  years  until  they 
come  aroimd  to  conform  to  what  we 
have  done.  We  must  not  give  away  our 
bargaining  power.  I  say  today  we  have 
to  try  to  protect  and  try  to  keep  the 
good  programs  we  have.  The  sugar 
program  costs  the  American  taxpayers 
nothing.  We  have  people  say  that 
under  the  present  program,  consumers 
pay.  But  the  sugar  program  eliminates 
wild  price  swings  and  in  years  with  a 
sugar  program,  the  cost  of  sugar  is 
cheaper  to  the  American  consiuner. 

D  1810 

The  only  people  who  are  going  to 
benefit  if  we  reduce  the  sugar  process 
are  the  tremendous  conglomerates  in 


this  country  who  are  going  to  make  a 
profit  from  it.  The  farmer  will  be  hurt 
and  the  consumer  will  never  see  lower 
costs  for  sugar-containing  products. 
The  consumer  will  not  get  one  bit  of 
benefit  whatsoever  from  it. 

So  I  ask  the  Members  today  to  suf}- 
port  the  farm  bill.  I  am  probably  as 
conservative  a  Member  in  this  House 
as,  for  instance,  the  gentleman  from 
Texas  [Mr.  Armzt],  but  we  need  a 
good  farm  bill.  We  need  a  bill  so  we 
can  keep  people  in  rural  areas  of  this 
country  producing.  We  need  a  bill  that 
aUows  us  to  continue  to  export  into 
the  world  market  and  bring  in  the  $28 
billion  to  |30  billion  from  exports  and 
hopefully  keep  growing.  We  have  to  do 
export  enhancement  and  carry  out 
some  of  the  programs  before  us. 

So,  Mr.  Chairman,  I  close  by  saying 
that  I  ask  for  the  support  of  the  Mem- 
bers of  this  House  for  a  bill  that  we 
have  pretty  well  cut  as  short  as  we 
can.  I  believe  we  have  made  this  the 
best  bill  we  can  possibly  produce. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  our  colleague,  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer],  one  of  our  distinguished  subcom- 
mittee chairmen. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
conunend  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  and  the  gentleman 
from  Illinois  [Mr.  Maoigan]  and  other 
members  of  the  Agriculture  Commit- 
tee for  bringing  the  1990  farm  bill  to 
the  floor.  Even  though  I  may  have 
some  concerns  about  some  of  the  pro- 
visions, I  also  recognize  the  fact  that 
we  have  budgetary  constraints  that  re- 
quire us  to  do  certain  things  we  would 
not  necessarily  like  to  do. 

However,  I  would  at  this  time  like  to 
address  title  XV  of  the  bill,  which  is 
State  and  private  forestry.  This  is  the 
first  time  in  the  farm  bill  in  recent 
memory  that  we  have  had  a  forestry 
title.  In  there  we  incorporate  some  of 
the  provisions  that  were  commended 
by  the  President,  including  the  Amer- 
ica the  Beautiful  Foundation.  Addi- 
tional tree  planting  is  what  we  are 
looking  at.  and  also  better  stewardship 
for  our  existing  trees  and  assisting 
with  technical  assistance  with  nonin- 
dustrial  forestry  people  who  have  pri- 
vate forest  reserves. 

In  this  bill  we  also  provide  for  disas- 
ter assistance  and  fire-fighting  and 
forest  stewardship  assistance,  along 
with  our  community  and  urban  forest- 
ry. 

The  gentleman  from  Alabama  [Mr. 
Harris]  has  been  instrumental  in  the 
fire-fighting  area,  and  I  would  like  to 
yield  to  him  at  this  time  to  address 
that  portion  of  the  bill. 

Mr.  HARRIS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Missouri  [Mr. 
VoLKMER]  as  well  as  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  and  all 
the  members  of  the  committee  who 


have  worked  so  hard  on  this  bill.  This 
represents  a  lot  of  hard  work. 

I  am  especially  proud  to  have  had  a 
part  in  the  State  and  private  forestry 
section  dealing  with  our  volunteer  fire 
departments.  This  bill  recognizes  its 
importance. 

This  is  "Mom  and  apple  pie,"  be- 
cause the  Job  that  the  rural  fire  de- 
partments perform  are  so  important  to 
us  in  the  rural  areas.  We  see  every  day 
all  the  problems  we  have  now  with 
fires  all  over  the  country,  and  we  see 
the  need  for  a  force  there  than  can  be 
mobilized  to  help  us.  This  is  a  great 
recognition  of  the  problem,  and  hope- 
fully we  can  develop  a  solution  that 
will  help  us  protect  our  properties  in 
Alabama  and  through  nu-al  America. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding,  and  I  look  forward  to 
working  with  him. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
also  thank  the  gentleman  from  Ala- 
bama [Mr.  Harris]  for  his  assistance 
in  bringing  this  part  of  the  bill  to  us, 
along  with  other  members  of  the  sub- 
committee who  have  worked  with  me 
as  chairman  of  the  subcommittee  to 
formulate  the  provisions  that  are  in 
title  XV  of  the  biU.  I  think  that  they 
are  supported  unanimously  by  the 
subcommittee  and  hopefully  by  the 
full  committee. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  the  rank- 
ing member  of  the  Subcommittee  on 
Livestock.  Dairy  and  Poultry. 

Mr.  GUNDERSON.  Mr.  Chairman, 
first  of  all,  let  me  begin  by  saying  a 
special  word  of  commendation  of 
praise  to  our  distinguished  chairman 
and  our  distinguished  Republican 
leader.  They  are  valiant  warriors  on 
behalf  of  American  agriculture  and  all 
it  includes.  I  think  everyone  ought  to 
recognize  them  for  the  toil  they  have 
paid  in  the  trenches  on  behalf  of 
America's  ability  to  eat  and  eat  well 
and  to  feed  a  hungry  world. 

Mr.  Chairman,  this  is  my  first  oppor- 
tunity as  the  ranking  Republican  of 
the  subcommittee  to  participate  in  the 
writing  of  a  farm  bill.  It  has  been  both 
a  privilege  and  a  challenge  to  each  of 
us  in  our  subcommittees  as  we  try  to 
deal  with  the  realities  of  the  budget 
concerns,  the  fiscal  constraints,  and 
the  environmental  concerns,  and 
through  all  of  that  try  to  write  a  farm 
bill  that  is  something  we  are  proud  to 
take  back  to  our  farm  communities. 

Through  this  effort  this  year  we 
have  had  a  goal,  or  at  least  I  have  pur- 
sued a  goal  of  what  I  call  a  modem  na- 
tional dairy  industry.  While  the  bill 
that  we  bring  to  the  Members  today  is 
not  everything  any  of  uis  in  an  ideal 
world  would  like,  I  must  say  that  this 
biU  includes  many,  many  important 
steps  to  move  toward  a  modem  dairy 
industry  that  both  supports  the  dairy 
farmers  in  this  country  and  equally 
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aUows  us  to  prepare  for  what  obvious-  rection  in  protecting  farmers'  income,  producing  for  the  market  arxJ  rat  for  the  sup- 

ly  sometime  in  the  next  10  years  will  and  we  believe  that  also  the  possibility  port  price,  with  the  support  price  acting  as  a 

likely  become  international  competi-  ought  to  exist  that  while  farmers  will  safety  net   From   1980-1985,  farmers  pro- 

tlon.  have  no  price  support  cuts  under  this  duced  for  the  support  price.  But  today,  dairy 

In  1980  the  Government,  through  5-year  bill,  the  possibility  of  increases  farmers  are  enjoying  some  of  the  highest 
the  1980  farm  bill,  signaled  that  we  will  exist  in  the  years  in  the  future  marl<et  prices  In  history,  without  the  benefit  of 
simply  were  having  price  supports  at  a  when  and  if  a  shortage  should  occur.  the  price  support  program.  The  current  Minne- 
level  that  was  more  than  we  could  In  addition  to  that,  we  have  tried  to  sota-Wisconsin  pay  price,  the  Federal  mini- 
afford.  In  the  1985  farm  bill  we  recog-  modernize  this  bill  by  providing  what  mum  pay  price,  is  $13.28,  well  above  the  cur- 
nize  that  there  was  the  need  for  a  we  call  a  change  in  the  calculations  rent  $10.10  support  price.  After  a  sharp  in- 
transition  to  market  orientation,  and  from  butterf at— because  there  is  not  a  crease  in  the  M-W  in  1989  with  an  accompa- 
now  in  1990,  we  are  recognizing  an  im-  milk  surplus  today,  there  is  a  butterf  at  nying  decline  from  $10.98  in  March  to  $14.93 
portant  difference,  that  the  dairy  surplus  because  American  consumers  jn  December,  some  relatively  stability  is  re- 
price support  program  is  no  longer  the  have  changed  their  dietary  demands—  turning  to  the  dairy  markets. 
market  price  but.  rather,  it  is,  as  farm  so  we  have  recommended  that  we  cal-  j^e  dairy  industry  has  reduced  surpluses 
programs  ought  to  be,  the  safety  net,  culate  the  dairy  program  on  a  realistic,  gj^  Government  costs  dramatically  from  13.2 
and  that  the  farmer  today  truly  pro-  honest  assessment,  which  is  total  t^njop  pounds  in  1985,  costing  $2.41  billkxi 
duces  for  a  market  price  in  a  market  soUds.  ..  ^  .  ..  pounds,  to  8  billion  pounds  costing  $670  mH- 
orientation.  Third,  we  have  provided  a  two-tier  y^  ^^  ^  70-percent  decrease  in  spending. 

I  think  it  is  important,  however,  as  programs  with  a  trigger  to  implement  „  jg  ^^^^^  ^^  ^^d  another  program  that  has 
we  begin  this  debate  that  each  and  supply  majnagement  when  that  is  nee-  contributed  those  kinds  of  reduSons  over  the 
every   Member   uriderstand   what  we  essary.  and.  fourth,  we  have  provided  ,    ,  5             j^^^  reductions  have  helped 
have  done  in  the  last  5  years.  If  you  what  we  call  the  mechanisms  for  a  '       .     ,     „  aaricultural  stabilization 
will  lo^k  at  the  red  line  on  the  chart  dairy  trust  to  protect  ^iryfa^ers^^  s^nSg  ^1^  D^ryp'r^attoStS^^- 
next   to   me.   you   wm   see   we   have  mcome  in  the  event  a  processor  might  cent  of  tt)e  total  Federal  ^t  in  fiscal  Sr 
moved    from    a    1.260    price    support  go  bankrupt                             ,,,„,„..  1986  to  around  1  percent^  total  Fedoal 
down  to  $10.60  or  down  to  the  $10.10  In  addition  to  those  key  elements.  _--^:-_  .-^-^ 
figure  actually,  and  we  have  also  seen  the  national  market  order  hearing  and  spenaing  loaay. 
a  signficant  cut  in  the  cost  of  the  dairy  the   MW   revisions   that  the   Depart-  Changes  in  dairy  1985-89 
price  support  program  over  these  5  ment  of  Agriculture  is  undertaking  at  Percent 

years  from  really  something  like  $2.5  the  present  time  provide  us  with  the    Price  support  level -20 

billion  on  down  to  the  $600  million  basis  through  this  legislation  to  move    ccc  purchase  costs -70 

that  we  are  spending  in  fiscal  year  America's  dairy  farmers  and.  more  im-    consumer  price  milk -i-14 

1990.  portantly.   our  dairy  policy  into  the  consumer  price  index  dairy  producte    -hH.6 

One  of  the  great  problems  we  face  modem  national  dairy  industry  that  consumer  price  index  aU  food  +23  0 
on  the  Agriculture  Committee  in  we  find  in  the  1990's.  achievina  the  ooals  of  a  national  and 
trying  to  write  this  particular  element  Mr.  Chairman,  the  dairy  industry  in  1990  is  ^^m  dlJ^DrwraSi  Lk^  nS^a  sSS 
of  the  farm  bill  is  that  the  Congres-  poised  for  a  new  and  exciting  decade  of  "^  c^sen^sT^s  rSr^HSi  all^ 
sional  Budget  Office  has  made  the  as-  change  in  the  marketing  and  production  of  ^JTS  t?^  S^^ScSSS^nZ^ctebate 
sumption,  with  no  basis,  that  we  would  milk.  Last  year,  as  I  started  to  engage  in  the  f^ZS  IT ^ZSelJ^uSSi^^  S  our 
simply  extend  the  1985  farm  bill  discussion  of  crafting  the  dairy  title  of  the  n».  1?^,/^''®*"^'"®  ^^authonzation  of  our 
through  1995  with  a  50-cent-a-year  cut  1990  fami  bill,  I  laid  out  two  broad  goals:  First,  "^^]?^^l!l„^^  „„  ,  i„^t^u  na,™  ^nH 
in  the  price  support  program.  Now.  create  a  national  dairy  policy  which  unifies  all  „  The  Subcommittee  on  Livestock.  Dairy  and 
S^is  chart  become?  significSTbecause  dairy  producers  under  one \et  of  consistent  ^.^I^J^'^^^^^^J^^t.^l'^'^y!^ 
if  you  will  look  at  the  lower  line,  what  dairy  programs;  and  second,  develop  a  S  2^^.1^„^«iEn  inr^^^  n,ti^ 
they  are  projecting  for  the  current  modem  dairy  program  which  reflects  the  dairy  tional  debate  on  devetop^ng  long-term,  nation- 
services  baseline  for  dairy  in  each  of  Industry  of  the  1990's.  While  sounding  simple,  al  and  "^"J  <^a..y  (gioes.  Heanngs  wore 
those  years  is  a  declining  baseline  the  Implementation  of  a  program  to  achieve  ^^°jp  ^  ,  ^.^  1  h^!™'  owl'-rn^f 
down  to  just  over  $200  milion.  these  goals  has  been  monumental.  NY;  Rochester  MN;  and  Hamsonburg,  VA. 

If  you  believe  the  Congressional  Representing  one  of  the  Nation's  leading  A  number  of  areas  of  consensus  emerged 
Budget  Office  bureaucrats,  you  would  dairy  producing  regions.  I  have  suggested  the  "°"}  *®f®  heanngs.  .  ^  .. 
believe  that  we  would  go  from  a  $2.4  interests  of  the  dairy  industry  nationwide  and  F'rst.  the  pncing  system  using  the  Minneso- 
biUion  expenditure  in  1985,  to  $200  those  of  Wisconsin  are  not  mutually  exclusive.  ta-Wisconsin  pnce  senes  was  obsolete  and 
million  in  1995,  and  under  their  theory  The  ti-aditional  dairy  sti^jcture  of  Wisconsin  needed  reform.  „„.x-h  kq 
we  would  literally  phase  out  the  dairy  has  underscored  the  tme  necessity  of  a  na-  Second,  component  pnang  needed  to  be 
program  in  1997.  Now,  nobody  else  be-  tional  and  modern  dairy  program,  where  policy  implemented  in  the  Federal  milk  marketing 
lieves  that,  and  yet  that  is  one  of  the  should  be  on  economics,  and  the  Industry  orders.  ^  ^  ■  n,  ^ 
kinds  of  economic  handcuffs  that  we  exists  and  flourishes  on  those  national  and  Third,  changes  in  the  Federal  milk  market- 
on  the  Agriculture  Committee  have  modem  policies.  Ing  orders  should  be  done  through  the  admin- 
had  to  deal  with.  So  when  you  hear  Dairy    has    made   positive   advancements  isti-ative  process. 

that  the  dairy  program  is  over  the  since  enactment  of  the  Food  Security  Act  of  Fourth,  the  pncing  incentive  on  milkfat  was 
budget,  it  is  simply  over  the  budget  1985,  mainly  the  continued  increase  in  con-  excessive  and  inaccurate, 
baseline  of  the  CBO  because  we  have  sumption  of  dairy  products.  Since  1985.  com-  Fifth,  a  different  method  needed  to  be  de- 
made  the  decision  in  the  bill  in  front  mercial  disappearances  of  dairy  products  has  veloped  to  provide  dairy  commodities  to  our 
of  us  that  we  have  reached  a  proper  increased  7.4  billion  pounds,  up  7.4  percent,  food  programs. 

baseline  in  terms  of  a  safety  net  for  Since  1980,  consumption  has  increased  19  Sixth,   a   stand-by   inventory   management 

our  dairy  program.  billion  pounds.  program   should   be  provided  in  the  event 

Yes,   today   farmers  produce   for   a  The  domestic  martlet  growth  the  dairy  in-  market  adjustments  have  not  responded  to  in- 

market  price,  and  we  are  happy  to  say  dustiy  has  experienced  in  recent  years  can  be  creased  production. 

that  the  biU  we  bring  the  Members  attributed  partly  to  an  effectively  dairy  promo-  Seventh,  stability  In  the  markets  was 
will  guarantee  an  average  farmer  with  tion  program,  a  promotional  campaign  our  needed  because  of  the  recent  fluctuations  m 
40  cows  $28,000  more  in  income  than  dairy  farmers  support  and  pay  for  to  sto-ength-  the  Minnesota-Wisconsin  price  series, 
would  the  proposal  that  was  submitted  en  their  position  In  the  mari<etplace.  Eighth,  milk  quality  standards  need  to  con- 
by  the  Department  of  Agriculture.  So  The  dairy  program  has  changed  dramatical-  tinue  to  ensure  a  safe  and  high-quality  product 
we  believe  this  is  a  step  in  the  right  di-  ly  over  the  last  few  years.  Today  farmers  are  to  consumers. 
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Nintti,  the  Dairy  Export  Irtcentive  Program 
ahoutd  be  continued. 

There  were  also  various  areas  where  a  na- 
tioruU  consensus  was  not  clear  cut. 

First  ttie  type  of  inventory  management 
program  should  be  used. 

Second,  the  California  make  allowarx:e. 

Third,  specific  recommendatKjns  for  provid- 
'mq  for  food  program  needs. 

Fourth,  the  char>ges  required  through  the 
Federal  milk  marketing  order  administrative 
process. 

Fifth,  an  exact  alternative  to  the  M-W  price 
series. 

Continuation  of  the  Federal  Dairy  Program 
to  stabilize  ttie  dairy  economy  by  establishing 
price  supports  for  milk  was  stressed  through- 
out ttiese  heanngs.  Providing  orderly  arxl 
long-term  policies  can  accomplish  this  objec- 
tive. 

The  National  Commission  on  Dairy  Policy, 
estat)ilshed  in  the  1985  Food  Security  Act  for 
the  purpose  of  recommending  reforms  in  dairy 
policy  for  tt>e  future,  stated: 

The  milk  price  support  program  should 
treat  all  producers  equally.  Sensible  policy 
should  result  in  an  ample  supply  of  milk  at 
prices  that  are  affordable  to  consumers,  yet 
offer  producers  a  reasonable  return  on  their 
investment. 

Federal  agricultural  policy  should  be:  (1) 
flexible  enough  to  accommodate  unforeseen 
problems:  (2)  formulated  through  a  process 
that  is  open  and  well  understood  by  produc- 
ers and  the  public;  (3)  capable  of  working 
for  several  years:  (4)  market-oriented— that 
is.  resulting  in  commercial  use  of  the  vast 
majority  Is  produced:  and  (5)  consistent  on 
both  the  Federal  and  State  level. 

The  dairy  industry  is  made  of  diverse  farm 
operations  across  the  country,  more  concen- 
trated in  regions  like  tt>e  Upper  Midwest  and 
the  Northeast,  with  a  growing  industry  in  tt>e 
West.  The  industry  also  has  unk^ue  process- 
ing arHJ  marketing  enterprises  to  provide  an 
outlet  for  milk  to  consumers.  Even  with  this  di- 
versity. Federal  price  support  polk:y  needs  to 
treat  all  commercial  dairy  operatksns  fairly, 
absent  of  regkxial  t>arners  or  incentives  for 
productkxi,  manufactuhng  and  marketing. 

In  writing  tfie  dairy  title  for  the  1990  farm 
bill,  I  akx>g  with  the  chairman  of  the  Livestock, 
Dairy  arxJ  Poultry  Sukx:ommittee,  Charlie 
Stenholm,  followed  the  recommendatk)ns  of 
the  National  Commission  on  Dairy  Poluy 
report 

MILK  PRICE  SU«>r>ORT  POLICY 

Ttie  Natk)nal  Commisskxi  on  Dairy  Polk:y 
t>etieves  Federal  dairy  potk:y  should  be 
market-oriented.  Market  forces  and  adjust- 
ments in  the  Government  should  balance 
supply  arxl  demand  for  milk  arvj  dairy  prod- 
ucts. 

SUPPORT  PRICES  wnx  PURCHASES 

Government  purchases  of  dairy  products  is 
a  workable  solutksn  for  supporting  milk  prices. 
The  Federal  support  price  should  establish  a 
minimum  price  which  guarantees  an  adequate 
supply  of  milk.  The  Commodity  Credit  Corpo- 
ratk>n  purchases  of  dairy  products  must  serve 
primarily  to  balance  Vne  ck>mestk:  market  arv 
nually  ar)d  other  surplus  products  shoukf  be 
secondary. 

SETTINO  OF  PRICE  SUPPORTS 

Price  supports  sfxxjid  t>e  set  by  a  formula  of 
accounting  for  changes  in  technology  in  an 


explicit  cak:ulatk3n,  takir>g  into  account  eco- 
rwmic  considerations  in  ottier  agricultural  seg- 
ments, being  able  to  operate  several  yoars 
without  major  adjustments,  and  having  some 
latitude  to  account  for  shifts  in  supply  or 
derruuvj  to  prevent  either  a  txikl-up  of  costly 
surpluses  or  decreases  in  production  that 
result  in  shortages. 

PROOUCnOM  CONTROLS 

A  production  control  program  shouM  be  inv 
ptemiarrted  in  Heu  of  major  price  reduction  to 
reduce  unneeded  supplies  of  cheese,  butter, 
and  rKxifat  dry  milk.  The  program  shoukln't  be 
temporarily  used  to  reduce  the  Federal  defkat, 
but  may  t>e  needed  to  meet  deficit  reductk>n 
targets. 

MOST  EFFECTIVE  PRICE  CONTROL  PROGRAMS 

A  dairy  terminatk>n  program  ar)d  a  two-ber 
pricing  program  are  the  selected  alternatives. 
The  Commission  provkled  the  chores  to 
make  it  hard  for  producers  to  anticipate  a  spe- 
cific type  of  program.  Inefficiencies  in  the  ad- 
ministration of  ttie  Federal  milk  marketing 
order  system  have  led  to  Class  I  milk  differerv 
tials  t)ecause  of  the  long  delays  in  ttie  tiearing 
process.  The  USOA  and  the  dairy  industry 
must  speed  up  decision  making.         < 

REQIONAUSM 

The  Commission  is  not  in  favor  of  "regk)nal- 
ized"  price  support  system  tiecause  it  tielieves 
ttiat  an  attempt  to  protect  producers  in  one 
area  would  counter  the  basic  market  forces. 
Recommends  State  pricing  systems,  mainly 
the  California  make  allowance,  encourages  ar- 
tificial manufacturing  growth,  and  therefore,  in- 
creased productkxi  incentives. 

ADVERTISING  AND  PROMOTION 

Endorses  the  programs  financed  through 
mandatory  assessments  on  milk  production 
but  it  is  not  sure  how  beneficial  they  are  to 
the  producers.  These  programs  must  t>e  moni- 
tored to  insure  benefits.  The  Dairy  Promotion 
Board  and  ttie  United  Dairy  Industry  shouM  be 
combined  to  reduce  administrative  and  pro- 
gram costs  and  improve  communk^atkins. 

TECHNOLOGY 

New  technoksgies  should  not  t>e  prohibited 
t>ecause  they  may  affect  milk  pnce  or  industry 
structure.  The  Federal  authonties  should  de- 
termine how  they  effect  ttie  wtiolesomeness 
of  ttie  product,  the  impacts  upon  ttie  con- 
sumer perceptions  of  ttie  product,  and  ttie 
impact  upon  ttie  health  of  an  animal. 

A  natx>nal  and  modern  market-oriented 
dairy  price  support  program  is  important  to  ttie 
Upper  Midwest.  But  just  as  important  is  a  na- 
tional and  modem  Federal  milk  marketing 
order  program.  Over  ttie  last  year  and  a  tialf,  I 
tiave  t>een  working  with  Secretary  Clayton 
Yeutter  to  develop  a  mettiod  to  evaluate  pro- 
posals to  reform  ttie  milk  orders  through  the 
USDA  administrative  hearing  process,  with 
economc  justifk:atk>ns  provkled  by  the  dairy 
industry.  Just  in  the  last  year,  the  industry  has 
witnessed  a  series  of  progressive  and  aggres- 
sive efforts  to  deal  with  ttie  Federal  milk  mar- 
keting orders  initiated  by  USDA. 

One  event  whk:h  coukl  have  the  single 
most  dramatk:  impact  on  ttie  dairy  industry  Is 
ttie  decision  announced  by  USOA  on  March 
29,  1990.  to  conduct  natnnal  hearings  on  the 
Federal  milk  marketing  order  system.  I  com- 
mend Secretary  Yeutter  for  setting  an  aggres- 
sive timetable  to  analyze  over  60  proposals 


from  the  industry  for  cfianges  to  establish 
prices  for  class  I  and  class  II  milk:  establish  a 
uniform  system  of  classifying  milk;  and  change 
regulations  on  reconstituted  milk. 

With  hearings  to  t>e  conducted  in  six  loca- 
tkxis  in  Septemtier  and  Octot)er,  including 
Eau  Claire,  Wl,  ttie  USDA  proposes  to  have 
amended  orders  t}e  effective  t)y  May  1.  1992. 
The  dairy  industry  of  ttie  Upper  Mkfwest  has 
claimed  ttie  current  Federal  milk  mar1(eting 
order  system  is  outdated.  This  has  been  con- 
firmed t>y  ttie  General  Accounting  Office  and 
ttie  Economic  Research  Servrce  at  USDA. 

Anottier  major  area  of  concern  to  the  indus- 
try tias  t)een  the  mettiod  by  which  the  Federal 
minimum  price  for  milk  is  established  through 
ttie  Minnesota-Wisconsin  price  service.  Most 
recently,  the  USDA  called  for  a  separate  hear- 
ing process  to  develop  an  alternative  pricing 
mectianism.  The  USDA  and  ttie  GAO  has 
concluded  the  life  of  ttie  M-W  is  limited  and 
by  the  end  of  1992,  it  will  t>e  virtually  obsolete. 
Following  discusskjns  with  the  USDA  over 
how  to  best  deal  with  this  necessity,  the  De- 
partment on  July  5  annourKed  it  will  com- 
mence gattiering  data  and  conducting  tests  on 
alternative  price  series.  The  goal  is  to  have  a 
replacement  or  modified  price  series  in  place 
by  May  1,  1992. 

Ttie  dairy  titie  of  H.R.  3950  as  reported  by 
ttie  House  Agriculture  Committee  represents  a 
natkjnal  market-oriented  approach  of  reau- 
thorizing dairy  policy  for  ttie  next  5  years.  This 
titie  also  will  provide  stability  for  ttie  dairy 
farmers  and  ttie  dairy  industry. 

Ttie  committee  was  successful  t}y  crafting  a 
dairy  program  ttiat  eliminates  ttie  option  for  a 
prKe  cut  t>elow  the  current  $10.10  support 
price  and  establishes  that  as  the  floor  through 
the  next  5  years  of  ttie  farm  bill.  The  commit- 
tee has  put  forth  a  tiudget  responsible  pro- 
gram which  shows  spending  to  average  $719 
millkxi  a  year.  A  stand-t>y  inventory  manage- 
ment program,  called  for  through  ttie  natk>nal 
tiearings,  was  provkjed  to  deal  with  a  bue  na- 
tional milk  surplus. 

Changes  in  the  way  the  USDA  calculates 
Government  purchases  to  a  total  solids  equiv- 
alent is  a  recognition  ttiat  a  more  accurate 
mettiod  of  defining  surplus  products  needs  to 
be  in  place.  Deadlines  on  tiearings  on  the 
Federal  milk  marketing  orders  and  devetop- 
ment  of  alternatives  to  the  M-W  were  also  a 
important  part  of  the  dairy  titie.  And.  as  a 
means  of  provkjing  some  assurance  farmers 
would  get  paid  for  their  product,  a  dairy  pay- 
ment security  proposal  was  included  in  ttie 
committee  bill. 

The  real  challenge  the  committee  faces  is 
tiying  to  write  a  5-year  dairy  program  against 
an  unrealistic  baseline  assumed  by  ttie  Con- 
gressional Budget  Office.  CBO  has  done  an 
indefensible  act  by  assuming  Congress  would 
move  to  phase  out  ttie  dairy  program  through 
1995.  Rattier  than  using  the  same  adjustment 
CBO  provkied  other  commodities,  by  freezing 
target  prices  and  support  prices  over  ttie  next 
5  years,  CBO  tias  proposed  continued  cuts  in 
ttie  dairy  price  support  level  and  virtual  elimi- 
natkxi  oif  ttie  dairy  program. 

The  committee  wrote  ttie  dairy  title  using  a 
$725-millton  a  year  budget  estimate  proposed 
by  ttie  Senate  and  was  successful  in  doing  so. 
CBO  has  instead  reduced  spending  from  $628 
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miUion  in  1991  to  $21 1  in  1995  which  is  made 
possible  by  reducing  the  price  support  from 
$10.10  to  $8.60  in  1995. 

If  tfie  dairy  program  gets  the  budget  com- 
mitment all  other  commodities  have  received, 
we  can  put  forth  a  sourKi,  market-oriented 
dairy  program  for  our  dairy  farmers  and  still 
have  a  budget  responsible  program. 

I  am  committed  to  preserving  the  market 
opportunities  of  dairy  farmers  and  the  dairy  in- 
dustry of  Wisconsin.  I  am  also  committed  to 
developing  a  truly  national  and  modem  dairy 
program  where  polKies  are  based  on  eco- 
nomics, ttie  way  they  were  intended  «vt>en 
tt>ese  programs  were  developed  in  the  1930's 
and  1940's.  I  am  confkjent  the  dairy  industry 
of  Wisconsin  and  the  Nation  will  see  positive 
changes  in  the  marketing  structure  of  milk  by 
responding  to  the  challenges  of  our  budget 
our  pnce  support  program,  and  our  Federal 
milk  marketing  order  system.  I  am  confklent 
U.S.  dairy  will  be  in  the  position  to  participate 
arxj  benefit  in  the  world  dairy  market  and  that 
good  dairy  farmers  will  be  able  to  prosper  in 
ttie  new  decade. 

a  1820 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  today  we  are  starting  a 
rather  lengthy  debate  on  the  shape 
and  direction  that  our  food  and  agri- 
culture programs  will  be  taking  for  the 
next  5  years.  These  are  controversial 
programs,  to  judge  by  the  number  of 
amendments  which  have  been  noticed, 
but  they  shouldn't  be.  These  programs 
are  essential  to  the  continued  success 
of  our  food  smd  agriculture  sector,  a 
sector  of  our  economy  which  produces 
affordable  food,  net  export  gains,  and 
takes  full  advantage  of  the  skills  and 
resources  of  our  country. 

I  became  a  member  of  the  House  Ag- 
riculture Committee  in  1973,  when 
Congressman  Sisk  of  California  left 
the  committee.  I  have  served  on  the 
conunittee  for  18  years  and  have  come 
to  have  a  great  appreciation  for  the 
benefits  produced  by  our  agricultural 
programs  and  have  gained  an  under- 
standing of  who  benefits  most  from 
these  programs:  the  American  con- 
sumer. During  my  18  years  on  the 
committee,  my  district  has  changed 
from  an  agricultural  district  to  a  sub- 
urban district.  I  represent  the  most 
urban  district  on  the  committee,  and 
my  position  is  one  of  having  to  balance 
the  needs  of  producers  with  the  needs 
of  the  general  public.  The  bill  before 
the  House  today,  H.R.  3950,  accom- 
plishes that. 

We  have  held  costs  constant  in  the 
bill,  in  recognition  of  the  budgetary 
pressures  which  face  all  Government 
programs.  We  have  recognized  the  en- 
vironmental concerns  which  dominate 
society  and  have  put  together  a  con- 
servation and  environment  package 
which  moves  our  agricultural  pro- 
grams into  a  new  era  of  stewardship. 
We  have  tried  to  deal  with  the  needs 


of  low  income  people  in  the  food 
stamp  and  other  feeding  programs,  do- 
mestic and  international,  which  are 
authorized  in  the  bill.  We  have  reau- 
thorized our  agricultural  export  pro- 
grams, so  essential  in  counteracting 
the  subsidization  programs  of  oiu* 
competitors,  but  we  have  tightened  up 
these  programs.  We  have,  in  short,  put 
together  a  package  which  I  can 
present  to  the  residents  of  my  district 
as  a  fair  balance  of  the  needs  of  farm- 
ers, consumers,  environmentalists,  and 
taxpayers. 

I  would  like  to  compliment  Chair- 
man DE  LA  Garza  and  the  ranking  mi- 
nority member  Mr.  Madigan  for  their 
tireless  work  in  bringing  this  legisla- 
tive package  together.  These  two  gen- 
tlemen worked  to  fashion  this  bal- 
anced proposal,  taking  stands  which 
they  would  rather  not  take,  but  ones 
which  were  necessary  in  order  to  get 
this  compromise.  And  people  like  me, 
with  non-farm  districts,  need  to  recog- 
nize the  compromise  which  this  bill 
represents  and  thank  the  committee 
for  having  taken  their  demands  into 
account. 

I  serve  as  chairman  of  the  Subcom- 
mittee on  Department  Operations,  Re- 
search, and  Foreign  Agriculture  and 
oiu"  subcommittee  was  responsible  for 
two  titles  of  the  1990  farm  bill:  the  re- 
search title  and  the  aid  and  trade  title. 
I  would  like  to  briefly  describe  what  is 
contained  in  these  two  titles  and  dem- 
onstrate the  importance  of  these  pro- 
visions to  my  colleagues. 

The  research  title,  title  XIII.  repre- 
sent more  than  2  years'  work,  and  con- 
tinues efforts  begvm  in  the  100th  Con- 
gress to  authorize  needed  research 
programs.  In  H.R.  3950.  we  have  reau- 
thorized a  number  of  general  research, 
extension,  and  teaching  programs  and 
have  made  changes  to  them  to  im- 
prove their  effectiveness.  We  have  ex- 
panded the  competitive  research 
grants  program  to  make  it  a  major 
new  research  initiative  as  recommend- 
ed by  the  National  Academy  of  Sci- 
ences' Board  on  Food  and  Agriculture. 
This  new  initiative  will  allow  agricul- 
ture to  continue  its  path  of  progress 
based  upon  the  best  science  and  tech- 
nology. 

We  have  expanded  and  created  prob- 
lems which  will  draw  new  talent  into 
the  food  and  agricultural  sciences  with 
a  major  minority  fellowship  effort.  We 
will  make  better  use  of  the  historically 
Black  institutions,  the  1890's  colleges 
and  universities,  and  will  reach  out  to 
other  schools  for  talented  Black.  His- 
panic, and  other  minority  students. 

We  have  responded  to  public  con- 
cerns about  food  safety  and  ground 
water  quality  with  a  host  of  new  pro- 
gram proposals  designed  to  reduce  the 
contamination  from  chemicals  used  in 
agriculture.  These  programs  constitute 
a  major  new  thrust  to  our  research 
and  extension  efforts  with  work  on  al- 
ternative   agricultural   systems,    inte- 


grated pest  management  [IPMl.  inte- 
grated cropping  systems,  and  water 
quality  research  and  extension.  These 
programs  complement  the  field  pro- 
grams along  the  same  lines  which  are 
authorized  in  the  conservation  title  of 
the  bill. 

We  have  initiated  new  programs  in 
agricultural  weather  information,  new 
crop  and  new  product  development, 
genetic  resources  conservation,  infor- 
mation systems,  and  a  host  of  other 
needed  areas.  Together  the  proposals 
made  in  the  research  title  will  provide 
the  base  for  our  food  and  agriculture 
sector  in  the  next  century. 

The  export  title,  title  XII,  contains 
reauthorization  of  our  agricultural 
export  and  food  aid  programs.  The 
export  programs  in  the  1985  farm  bill 
have  been  successful  in  recapturing 
world  market  share  that  the  United 
States  lost  during  the  early  1980's.  Ag- 
ricultural exports  help  our  farmers 
and  enhance  our  general  economic 
performance  by  creating  millions  of 
off  farm  jobs  through  associated  serv- 
ices in  financing,  storage,  packaging, 
processing,  merchandising,  and  trans- 
portation. Agricultural  exports  con- 
tribute to  a  positive  trade  balance  of 
more  than  $17  billion  and  thus  play  a 
major  role  in  reducing  the  national 
trade  deficit.  Since  our  farmers  can 
produce  more  than  the  coimtry  can 
consume  diuing  the  same  year,  export- 
ing the  residual  supplies  is  critical  in 
keeping  agriculture  a  healthy  indus- 
try. And  continuing  our  export  promo- 
tion programs  is  essential  to  exporting 
these  products  in  a  highly  competitive 
market  in  which  other  countries  are 
subsidizing  their  exports. 

The  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Ag- 
riculture, together  with  two  other  sub- 
committees, have  extensively  exam- 
ined these  export  programs  and  were 
in  the  lead  in  uncovering  problems  in 
program  administration.  We  have  re- 
sponded to  these  problems  by  adding 
new  provisions  to  strengthen  the  ad- 
ministration and  operation  of  the 
export  promotion  programs  to  prevent 
inconsistencies  and  abuse.  These 
changes  address  concerns  raised  in  our 
hearings  and  in  audits  of  the  programs 
by  USDA's  Office  of  Inspector  Gener- 
al and  the  General  Accounting  Office. 
These  provisions  would  require  the 
Secretary  of  Agriculture  to  certify  and 
periodically  audit  all  USDA  export 
programs  and  establish  a  marketing 
strategy  for  carrying  out  all  export 
programs,  including  the  increased 
export  of  high  value  products.  We 
have  included  tighter  provisions  to 
make  sure  that  only  U.S.  grown  com- 
modities are  eligible  for  export  credit 
guarantees.  This  bill  will  also  require 
stronger  oversight  of  the  Targeted 
Export  Assistance  [TEA]  program  to 
require  that  all  participants  meet  spec- 
ified cost-share  levels  and  assistance  is 
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directed  at  markets  where  U.S.  pro- 
ducers face  unfair  trade  practices. 

We  have  worked  out  a  compromise 
agreement  with  the  Committee  on 
Foreign  Affairs  which  would  revamp 
our  food  aid  programs.  We  Increase 
food  donations  and  allow  debt  forgive- 
ness for  the  neediest  countries.  Our 
committee  has  worked  hard  with  the 
Foreign  Affairs  Committee  to  produce 
a  strong  program  which  will  make  sure 
that  U.S.  commodities  reach  the  hvm- 
griest  people.  The  program  also  en- 
sures that  economic  development  is 
the  underlying  objective  of  all  of  our 
food  aid  programs,  in  recognition  that 
economic  development  and  policy 
reform  are  preconditions  to  develop 
future  export  markets  for  our  com- 
modities. We  have  maintained  provi- 
sions to  safeguard  against  the  poten- 
tial disincentives  that  the  donation  of 
U.S.  commodities  can  have  on  agricul- 
tural production  in  the  recipient  coun- 
tries, because  the  committee  does  not 
want  this  program  to  be  a  disincentive 
for  indigenous  agricultural  production 
in  developing  countries. 

We  have  also  provided  increased  sup- 
port for  newly  emerging  democracies, 
and  reauthorized  the  Food  For 
Progress  Program  which  provides  do- 
nated commodities  to  countries  that 
encourage  private  enterprise  and  agri- 
cultural reform.  I  support  the  changes 
to  the  food  aid  programs  and  believe 
that  this  bill  will  further  the  contin- 
ued cooperation  between  the  agencies 
which  carry  out  these  programs. 

As  with  any  biU.  there  are  more  im- 
provements and  additions  which  could 
be  made.  I  plan  to  support  some  of 
these  efforts,  such  as  the  amendment 
by  Mr.  De  Fazio  to  establish  a  nation- 
al organic  certification  standard. 
Growers  in  my  home  State  of  Califor- 
nia are  very  eager  for  this  as  a  way  of 
taking  advantage  of  a  growing  market 
in  this  country  and  around  the  world. 
We  have  worked  on  this  proposal  in 
committee  and  I  view  it  as  a  modest 
one.  and  one  to  which  the  author  has 
made  major  changes  in  order  to  ac- 
commodate the  concerns  of  the  com- 
mittee and  the  Department  of  Agricul- 
ture. When  the  amendment  is  offered. 
I  hope  that  my  colleagues  will  also 
support  the  amendment. 

There  are  other  meritorious  amend- 
ments, some  of  which  I  will  support. 
But  I  will  not  support  proposals  which 
do  serious  damage  to  the  careful  bal- 
ance which  this  bill  represents.  There 
are  a  number  of  well-intentioned 
amendments  which  have  cause  serious 
damage  to  the  programs  authorized  in 
this  bill.  I  would  urge  my  colleagues  to 
exercise  restraint  when  considering 
these  amendments. 

As  a  member  from  a  suburban  dis- 
trict. I  would  ask  my  colleagues  from 
other  suburban  districts  and  from 
urban  ones  to  take  a  step  back  and 
look  at  the  compromise  which  this  bill 
represents.    It   makes   great   environ- 


mental strides  in  proposals  which  are 
supported  by  most  of  the  major  envi- 
ronmental organizations.  It  keeps 
funding  constant  by  authorizing  pro- 
grams at  the  current  Congressional 
Budget  Office  baseline.  It  provides  in- 
expensive food,  yes  by  subsidization  of 
production,  but  with  costs  spread 
across  society,  not  paid  by  the  individ- 
ual consumer.  Removing  or  seriously 
disrupting  these  programs  will  cause 
prices  to  rise  as  the  individual  con- 
siuner  is  forced  to  pay  the  bill,  with  a 
regressive  impact  on  low  and  middle- 
income  families. 

I  urge  my  falrmlnded  colleagues  to 
support  this  bill,  this  compromise 
which  represents  many  months  of 
work. 

Mr.  GRANDY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man. In  1985.  the  House  Agriculture 
Committee  was  charged  with  the  duty 
of  constructing  an  American  farm 
policy  that  would:  promote  intema- 
tionaJ  trade,  conserve  millions  of  acres 
of  environmentally  fragile  soils,  and 
protect  farm  income  that  was  experi- 
encing severe  declines  through  the 
early  1980's.  The  Food  Security  Act  of 
1985  accomplished  those  goals. 

In  1990,  the  Agriculture  Committee 
has  been  charged  with  similar  duties: 
continue  to  promote  international  ag- 
riculture trade,  protect  millions  of  en- 
vironmentally fragile  farm  acres,  and 
address  the  issue  of  farm  Income. 

H.R.  3950,  the  Food  and  Agriculture 
Resources  Act  of  1990  achieves  those 
goals. 

The  committee  has  not  reached  the 
finalization  of  this  legislation  without 
hard  work,  intense  negotiations,  and 
some  very  difficult  decisions. 

During  this  process,  we  have  been 
constantly  attacked  and  maligned  re- 
garding the  direction  in  which  the 
conmiittee  was  moving  in  regards  to 
the  1990  farm  bUl. 

Basically,  our  goal  was.  and  contin- 
ues to  be,  to  supply  the  American  con- 
sumer with  a  safe,  reliable,  nutritious, 
abundant,  and  affordable  food  supply. 
And  we  have  done  this. 

A  figure  you  will  hear  often  during 
this  debate  is  10.4  percent.  U.S.  con- 
sumers si>end  10.4  percent  of  their 
consumption  dollars  on  food,  the 
lowest  percent  of  any  nation  in  the 
world. 

The  Japanese  spend  18.8  percent, 
the  Swiss  devote  20.2  percent,  the  Rus- 
sians spend  over  27  percent  of  their 
income  on  food. 

In  order  to  keep  the  cost  of  food  to 
the  consumer  low  and  guarantee  the 
consiuner  and  food  processing  indus- 
try a  constant  supply  of  products,  the 
Farm  Programs  provide  adequate  in- 
centives and  some  measure  of  protec- 
tion against  the  inherent  risks  that 
are  associated  with  agriculture,  such 
as  weather,  insects,  and  disease. 


These  variables  are  the  basis  for  the 
changes  in  commodity  prices  and 
farmer  Income  that  are  experienced 
annually  by  agriculture  producers. 

H.R.  3950  Is  comprised  of  18  titles, 
that  vary  from  10  commodity  titles  to 
titles  that  deal  with  food  stamps  and 
related  programs,  conservation,  forest- 
ry, research,  and  several  other  agricul- 
ture related  areas. 

This  legislation  literally  affects 
every  one  of  us  from  when  we  wake  in 
the  morning  to  when  we  go  to  sleep  at 
night. 

One  of  the  titles  Included  in  this  leg- 
islation is  the  sugar  title.  The  United 
States  sugar  program,  as  established 
in  the  1985  farm  bill,  has  provided  sta- 
bility in  the  U.S.  marketplace  while 
operating  at  "No  cost  to  the  govern- 
ment." 

The  program  also  jrielded  over  $300 
million  dollars  in  revenues  for  the  U.S. 
Treasury  over  the  past  3  years. 

Opponents  of  the  United  States 
sugar  program  have  been  carrying  out 
a  misinformation  campaign  over  the 
past  2  years  that  has  succeeded  in 
making  this  title  one  of  the  most  con- 
troversial titles  in  the  farm  bill. 

The  extremely  tight,  volatile  world 
sugar  market  is  the  reason  the  Agri- 
culture Committee  established  a  sugar 
program  in  the  1981  farm  bill. 

While  the  United  States  sugar  pro- 
gram establishes  a  minimum  import 
quota  so  that  American  sugar  produc- 
ers are  assured  at  least  18  cents  a 
pound,  the  European  Community  Is  di- 
rectly subsidizing  their  sugar  industry 
to  the  tune  of  30  cents  a  pound. 

This  has  caused  the  EC  to  become 
the  second  largest  exporter  of  sugar  in 
the  world  in  just  12  years.  They  dump 
their  excess  subsidized  sugar  on  the 
world  market,  which  In  turn  depresses 
prices  well  below  most  countries'  cost 
of  production. 

Mr.  Chairman,  the  U.S.  agrriculture 
industry  has  become  the  model  for  ag- 
riculture production  around  the  world. 
One  only  needs  to  recall  the  pictures 
and  stories  of  long  food  lines  and 
severe  food  shortages  in  Eastern 
Europe  and  Russia  in  order  to  realize 
the  success  we  have  had  with  our 
American  food  policy.  What  is  the 
first  thing  we  see  every  time  we  walk  . 
into  a  supermarket?  A  bountiful  array 
of  fresh  fruits  and  vegetables. 

Then  we  pass  aisle  after  aisle  of 
food— generic,  frozen,  name  brand, 
store  brand,  dairy  products,  meats.  It's 
quite  amazing  when  we  think  about  it. 
We  in  American  have  a  choice  in  what 
we  select  for  our  dinner  table,  and  the 
Agriculture  Committee  has  attempted 
to  present  to  this  t)ody  legislation  that 
will  continue  to  allow  the  American 
consumer  such  a  choice. 

I  would  like  to  commend  Chairman 
DE  LA  Garza  and  Congressman  Mao- 
ICAH  on  their  leadership  in  developing 
legislation  that  is  both  prudent  and 
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fiscally  conscious;  1990  figures  indicate 
that  less  than  17  percent  of  USDA's 
budget  is  used  for  farm  price  supports. 

This  number  is  expected  to  decline 
in  1991. 1  ask  my  colleagues  to  remem- 
ber that  the  legislation  before  us 
today  will  affect  435  congressional  dis- 
tricts— directly— either  in  the  way  of 
food  stamps  and  commodity  distribu- 
tion programs  in  the  inner  city  and 
rural  areas  of  America,  or  ground 
water  and  conservation  protection  in 
the  farm  lands. 

I  urge  my  colleagues  to  support  H.R. 
3950  so  that  America's  farmers  can 
continue  to  supply  the  United  States 
with  a  safe,  bountiful  food  supply. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  txiay  consume  to 
the  gentleman  from  Indiana  [Mr. 
McClosktst].    

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  1990  farm 
bill  and  thank  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  for  his  gener- 
osity in  so  yielding. 

The  House  Agriculture  Committee  has  in- 
cluded a  $500  million  Competitive  Research 
Grant  Program  in  the  1990  farm  bill.  This  initi- 
ative is  tMsed  on  legislation  which  I  intro- 
duced last  fall,  H.R.  3806,  the  Competitive  Ag- 
ncultural  Research  Grant  Act  of  1989.  I  wish 
to  thank  Chairman  de  la  Garza,  Chairman 
Brown,  Chairman  Stenholm.  my  Indiana  col- 
leagues Representatives  Jontz  and  Long, 
and  the  other  memt)efs  of  the  Agriculture 
Committee  for  their  support  of  this  important 
program. 

This  grant  program  will  stimulate  new  aca- 
demic research  in  agriculture,  thereby 
strengthening  our  Nation's  rural  economy  and 
assisting  young  scientists  in  pursuing  academ- 
ic careers. 

Given  high  budget  deficits  and  the  need  for 
fiscal  restraint,  I  realize  that  new  Federal  out- 
lays are  hard  to  justify.  However,  agricultural 
research  has  produced  an  annual  return  of 
more  than  45  percent.  In  addition,  the  devel- 
opment of  nem  crop  and  animal  strains,  farm- 
ing techniques,  and  market  uses  for  agricultur- 
al products  will  benefit  all  sectors  of  the 
American  economy. 

Over  the  past  several  decades,  Federal 
funding  for  agricultural  research  has  shown  no 
growth  other  than  matching  inflation.  In  1965, 
the  USOA  research  budget  had  the  purchas- 
ing power  of  $788  million  in  1982  dollars;  the 
1988  research  budget  was  valued  at  $778  mil- 
lion in  1982  dollars.  Of  these  funds,  less  than 
$50  million  was  in  the  form  of  competitive 
grants.  Competitive  grants,  by  their  very 
nature,  seek  out  the  contributions  that  all  sci- 
entists and  areas  of  science  can  make  to  ad- 
vance the  knowledge  and  technology  that  will 
impact  agricultural  marketing,  production,  and 
competitiveness. 

My  t>ill  was  developed  in  conjunctk^n  with 
recommendatk>ns  made  by  the  Natk>nal  Acad- 
emy of  Sciences  Board  of  Agriculture  NatK>nal 
Research  Council  in  "Investing  in  Research," 
a  1989  proposal  to  strengthen  ttie  natksnal  ag- 
riculture, food,  and  environmental  systems. 

The  farm  bill  language  closely  tracks  lan- 
guage in  H.R.  3806,  establishing  six  high  prior- 
ity fiekJs:  Plant  systems;  animal  systems;  nutri- 


tkxi,  food  quality  and  health  and  welfare;  natu- 
ral resources  and  the  environment;  engineer- 
ing, products,  and  processes;  and  markets, 
trade,  and  agricultural  polk:y. 

The  Presklent's  budget  proposal  for  fiscal 
year  1991  requested  $100  million  for  competi- 
tive research  grants  as  a  natksnal  initiative  for 
agricultural  research.  This  would  expand  the 
current  USDA  competitive  grants  program  by 
about  $57  millkm  over  the  fiscal  year  1990  ap- 
propriation. 

However,  two  fields  were  omitted  from  the 
President's  budget — engineering  and  markets. 
These  fields  have  t)een  reinstated  In  the  farm 
bill  language.  Research  In  these  two  fields  will 
be  crucial  to  ensure  American  competitive- 
ness as  we  approach  the  next  century. 

The  importance  of  agriculture  in  our  own 
economy  arxj  to  U.S.  international  competi- 
tiveness warrants  a  rer>ewed  commitment  to 
the  development  of  new  technk^ues  and  prod- 
ucts and  to  the  pursuit  of  innovative  market 
uses  for  agricultural  products. 

Trade  in  agricultural  products  is  an  impor- 
tant asset  for  the  United  States  in  internation- 
al balance  of  payments  calculatrans.  U.S.  pre- 
eminence in  agricultural  trade  has  faced 
severe  global  competition  during  the  past 
decade  as  advances  in  agricultural  productK)n 
have  spread.  In  the  future,  we  will  face  a  sub- 
stantively more  competitive  environment 

Our  ability  to  compete  Is  directly  related  to 
the  edge  we  have  In  science  and  technology. 
Land,  latxir,  and  capital  alone  will  no  longer 
provide  our  agricultural  competitive  advantage. 
Research,  especially  competitive  grants  which 
stimulate  lnnovatk>n,  is  an  investment  In  our 
future. 

The  House  Appropriatrans  Committee  has 
IrKluded  $73  million  to  fund  this  program  this 
year,  a  50-percent  increase  over  last  year.  I 
am  hopeful  that  over  the  5-year  life  of  tfie 
farm  bill,  this  research  program  will  continue 
to  grow. 

American  farmers  can  continue  to  compete. 
Continued  research  will  ensure  that  U.S.  agri- 
culture remains  highly  productive,  that  com- 
modities remain  nutritk>us  and  safe,  and  that 
new  market  uses  are  developed.  The  grant 
program  the  farm  bill  seeks  to  establish  is  a 
direct  Investment  In  our  Nation's  future. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
jield  1  minute  to  the  distinguished 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  rise 
to  speak  briefly  about  the  hunger 
relief  provisions  in  this  legislation, 
particularly  the  Mickey  Leland  hunger 
provision.  I  am  very  pleased  that  this 
legislation  increases  hunger  assistance 
to  otir  needy  community  by  6  percent. 

D  1830 

Those  of  us  who  want  to  have  addi- 
tional funding  for  programs  for  the 
low  income  have  a  special  obligation, 
in  my  view,  to  work  to  root  out  some 
of  the  fraud  and  corruption  that  per- 
meated these  programs.  I  am  very 
pleased  that  Chairman  de  la  Garza 
has  accepted  legislation  that  I  have 
authored  that  would  toughen  the  pen- 
alties for  those  who  traffic  in  food 
stamps,  drugs,  arms,  explosives,  and 
ammunition,  whether  it  is  Los  Angeles 


which  recently  had  a  $1.6  million  case 
where  there  was  food  stamp  traffick- 
ing, whether  it  is  Portland  where 
police  are  breaking  into  drug  houses 
and  finding  thousands  of  dollars  of  un- 
redeemed food  stamps,  all  too  often  we 
are  seeing  our  terribly  important  anti- 
hunger  program  ripped  off  by  drug 
dealers  and  arms  merchants. 

Under  this  legislation,  food  stamp 
traffickers  would  have  new  and  heavy 
penalties,  a  $250,000  fine  and  a  20-year 
prison  sentence.  These  important  pen- 
alty provisions  would  replace  basically 
the  slap  on  the  wrist  that  exists  under 
current  law. 

I  want  to  thank  Chairman  de  la 
Garza  for  his  support,  and  also  on  the 
minority  side  the  gentleman  from  Mis- 
souri [Mr.  EImerson]  and  also  the  gen- 
tlenmn  from  Kansas  [Mr.  GLicKMAif] 
who  offered  it  for  me  in  the  commit- 
tee. 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman.  I  rise  to 
offer  my  support  for  provisions  in  the 
farm  bill's  conservation  title  which  es- 
tablish a  national  goal  for  the  long- 
term  preservation  of  2.5  million  acres 
of  wetlands  located  on  agrictiltural 
property.  Chairman  de  la  Garza,  Vice 
Chairman  Maoigan,  Congressmen 
Coleuan  and  English  should  all  be 
commended  for  the  tremendous  effort 
which  was  put  forth  in  working  to 
achieve  a  fair  balance  on  many  diffi- 
cult environmental  and  agricultural 
issues.  In  my  view,  the  conservation 
title  reflects  a  serious  and  successful 
effort  to  balance  many  competing 
public  policy  goals. 

Wetlands  preservation  is  an  impor- 
tant component  of  this  year's  farm 
bill.  When  I  introduced  the  Perma- 
nent Wetlands  Agricultural  Reserve 
Act  of  1990,  it  was  in  an  effort  to  en- 
courage members  of  the  Agriculture 
Committee  to  mandate  the  long-term 
protection  of  wetlands  in  return  for  a 
fair  market  price  to  America's  farmers 
who  choose  to  enter  into  a  permanent 
conservation  lease.  My  bill  required 
that  a  minimum  of  2.5  million  acres  of 
wetlands  be  conserved  and  that  the 
private  landowner  be  fairly  compen- 
sated, based  on  the  terms  of  the  lease 
agreement.  I  am  delighted  the  farm 
bill  established  the  same  2.5  million 
acres  as  a  national  goal. 

The  permanent  easement  program 
makes  sense  for  several  fundamental 
reasons.  First,  the  conservation  agree- 
ment is  permanent.  America's  taxpay- 
ers should  not  be  renting  conservation. 
Rather,  we  should  be  making  a  once- 
in-a-llfetime  environmental  invest- 
ment. Second,  by  providing  reasonable 
terms  for  conservation  easements,  we 
will  be  treating  our  agricultural  land- 
owners fairly.  Today's  wetlands  regu- 
lations significantly  reduce  the  pro- 
ductive use  of  private  property.  We 
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must  be  willing  to  compensate  land- 
owners who  pay  taxes  on  their  private 
property,  but  are  unable  to  develop 
their  land  to  meet  the  needs  of  their 
families. 

Finally,  in  order  to  achieve  Presi- 
dent Bush's  goal  of  a  "no  net  loss  of 
wetlands,"  we  must  start  with  this 
year's  farm  bill.  Our  Nation's  wetland 
base  is  estimated  to  be  less  than  100 
million  acres.  The  Department  of  Ag- 
riculture estimates  that  nearly  13.8 
million  acres  of  wetlands  were  lost 
during  the  last  three  decades  due  to 
agricultural  conversion.  Today,  an- 
other 10.8  million  acres  of  wetlands  lo- 
cated on  private  property  could  well 
be  converted  for  agricultural  purposes. 
The  best  way  for  us  to  protect  our 
farmers'  private  property  rights  while 
preserving  wetlands  is  to  proceed 
apace  and  enroll  a  full  2.5  million 
acres  in  permanent  conservation 
agreements. 

Once  again,  I  applaud  the  leadership 
and  all  of  my  colleagues  on  the  Agri- 
culture Committee  for  striking  a  fair 
and  reasonable  balance  on  a  difficult 
issue. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Virgin- 
ia [Mr.  OlinI. 

Mr.  OLIN.  Mr.  Chairman.  I  would 
first  like  to  thank  Chairman  de  la 
Gasza  for  yielding  me  this  time  and  to 
commend  him  and  the  gentleman 
from  Illinois  [Mr.  Maoigam]  for  put- 
ting together  a  farm  bill  that  repre- 
sents a  good  balance  and  should  have 
the  support  of  all  the  Members. 

I  rise  to  talk  a  little  bit  about  the 
dairy  title  of  the  bill.  I  must  say,  it  is  a 
pleasure  at  this  time  to  be  on  the  side 
of  the  committee  in  all  respects  and 
support  the  committee  bill  in  ever  fea- 
ture. 

On  that,  I  thank  the  gentleman 
from  Texas  [Mr.  Stenholm]  the  chair- 
man of  the  Subcommittee  on  Live- 
stock. Dairy,  and  Poultry,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Gxtnoer- 
son)  for  their  cooperation  and  willing- 
ness to  work  out  an  accommodation  of 
different  points  of  view. 

I  would  like  to  remind  the  Members 
that  the  dairy  title  of  this  farm  bill 
comes  off  the  1985  farm  bill.  The  dairy 
provision  there  by  any  measurement 
has  got  to  be  considered  a  substantial 
success. 

The  surplus  that  we  were  dealing 
with  at  that  time  has  been  brought 
down  approximately  70  percent,  as  the 
gentleman  from  Wisconsin  said.  The 
cost  of  the  program  is  down  about  the 
same  amount.  Farm  income  has  been 
stable  over  this  period  of  time. 

Right  now  supply  and  demand  are  in 
relative  balance.  The  milk  price,  the 
manufacturing  price,  is  running  $2  a 
hundredweight  above  the  support 
level,  and  the  fluid  milk  price  is  run- 
ning about  S3  above  the  support  level. 
This  is  a  good  example  of  what  hap- 
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pens  in  the  market  when  you  have 
supply  and  demand  in  relative  balance. 

The  consumption  of  milk  and  milk 
products  has  gone  up  during  the  last  5 
years.  Productivity  of  animals  has 
gone  up,  and  prices  of  milk  products  in 
the  market  have  been  reasonable. 

The  one  thing  people  need  to  re- 
member is  that  there  is  no  need  at  this 
time  to  vastly  and  radically  change 
the  provisions  of  the  1985  bill.  In 
forming  the  1990  bill,  our  objective 
has  been  particularly  to  try  to  main- 
tain the  balance  between  supply  and 
demand  so  that  milk  prices  can  contin- 
ue to  be  favorable  to  farmers. 

Mr.  Chairman,  I  urge  the  Members 
to  vote  and  support  the  committee  po- 
sition on  dairy  and  vote  for  the  entire 
bill. 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Minne- 
sota [Mr.  Peiocy]. 

Mr.  PENNY.  Mr.  Chairman,  new  ag- 
riculture legislation  passed  a  critical 
step  when  the  House  Agriculture  Com- 
mittee recenty  approved  the  1990 
Food  and  Agricultvutd  Resources  Act. 
This  legislation  reauthorizes  commodi- 
ty programs,  agricultural  research  and 
extension,  conservation  measures,  and 
food  aid  and  trade  programs  for  the 
next  5  years.  We  now  begin  the  critical 
process  of  reviewing  this  legislation 
before  the  entire  House. 

The  Agriculture  Committee  strug- 
gled to  lay  the  groundwork  for  agricul- 
tural policy  for  the  next  5  years.  In  a 
changing  political  world,  with  stricter 
environmental  concerns,  and  under 
tremendous  budgetary  pressures,  the 
committee  has  done  a  commendable 
job.  I  particularly  compliment  the 
chairman  for  his  leadership. 

The  House  Agriculture  Committee 
has  made  some  significant  changes  to 
the  1985  farm  bill  while  attempting  to 
maintain  a  market-oriented  agricul- 
ture policy  that  offers  continued  in- 
centives for  farmers  regarding  such 
important  programs  as  conservation 
and  supply  stabilization. 

The  committee  has  made  a  major 
change  in  how  commodity  loan  rates 
are  determined.  The  House  bill  repeals 
the  "Findley"  loan  adjustment— reduc- 
tion—mechanism  sets  regular  nonre- 
course loan  rates  at  85  percent  of  the 
rolling  5-year  average  market  price  for 
the  commodity.  The  Secretary  of  Agri- 
culture would  have  limited  authority 
to  lower  the  loan  rate  further  based 
on  commodity  stocks-to-use  ratios. 

Other  important  provisions  of  the 
bUl  include: 

A  limited  planting  flexibility  option 
of  25  percent  of  fsum  base  acres— in- 
cluding historical  oilseeds  plantings— 
to  other  permitted  crops  with  base 
protection.  There  would  be  no  defi- 
ciency payments  but  loans  are  in 
effect  for  flex  acres. 

Target  prices  for  program  crops  are 
frozen  at  1990  levels.  In  the  bill,  for 


each  2.5-percent  increase  in  the  com 
ARP,  above  15  percent,  or  wheat  above 
7.5  percent,  the  target  price  increases 
by  2.55  percent. 

The  committee  bill  provides  for  a 
soybeans  marketing  loan,  with  the 
loan  rate  set  at  $5.25  per  bushel  and 
with  future  increases  or  decreases 
based  on  the  stocks-to-use  ratio. 

The  dairy  title  of  the  bill  sets  a  minl- 
miwi  support  price  of  $10.10  per  hun- 
dredweight. The  bill  also  allows  for  ad- 
justments of  25  cents  to  50  cents  based 
on  projected  Oovenmient  purchases, 
and  calls  for  a  stand-by  inventory 
management  program  should  pur- 
chases exceed  7  billion  pounds. 

The  research  title  proposes  to  sup- 
port the  commercialization  of  new 
products  made  from  agricultural  com- 
modities. 

Conservation  measures  in  the  bill 
expand  the  Conservation  Reserve  Pro- 
gram [CRP]  slightly  and  redirect  the 
emphasis  to  sign  up  smaller  areas  of 
land  that  directly  affect  ground  water 
quality.  The  bill  includes  new  wetlands 
easement,  conservation  cost-share,  and 
voluntary  water  quality  programs. 

Reauthorization  of  the  Export  En- 
hancement Program  [EEP]  and  the 
Market  Promotion  Program  [MPP], 
with  increased  emphasis  on  the  export 
of  U.S.  value-added  agricultural  prod- 
ucts. 

This  legislation  will  also  make  signif- 
icant and  positive  changes  in  our  for- 
eign food  aid  programs  under  Public 
Law  480.  The  Agriculture  Committee 
has  worked  closely  with  the  Foreign 
Affairs  Committee  and  the  House 
Select  Committee  on  Hunger  to  fash- 
ion a  compromise  Public  Law  480  pro- 
posal. These  changes  to  Public  Law 
480  will  create  a  new  program  to  pro- 
vide food  for  development  for  the 
poorest  countries  in  the  world  and  to 
address  the  urgent  needs  of  hungry 
people  in  poor  countries.  I  fully  sup- 
port this  food  aid  compromise  and  I 
am  certain  that  these  changes  will 
contribute  to  a  better  use  of  U.S.  food 
aid  to  enhance  the  food  security  of 
those  most  in  need. 

Mr.  Chairman,  those  are  some  of  the 
highlights.  On  balance  this  is  a  good 
bill.  I  urge  a  favorable  vote. 

Finally,  I  would  like  to  point  out  an 
issue  that  was  not  addressed  directly 
in  the  farm  bill,  but  will  be  addressed 
by  the  Agriculture  Committee  next 
year.  That  issue  is  the  availability  of 
credit  from  the  Farmers  Home  Admin- 
istration for  beginning  farmers.  In- 
cluded in  report  language  in  this  farm 
bill  is  a  call  for  the  USDA  to  maintain 
and  report  statistics  on  beginning 
farmers  that  are  served  by  FmHA  loan 
programs. 

Chairman  de  la  Garza  and  Mr.  Eng- 
lish, chairman  of  the  Conservation. 
Credit,  and  Rural  Development  Sub- 
committee, are  committed  to  under- 
taking a  major  review  of  FmHA  lend- 


if^ 


18754 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1990 


July  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


187S3 


ing  practices  next  year.  I  am  confident 
that  the  Agriculture  Committee  will 
consider  legislation  that  I  introduced 
earlier  this  year,  the  Beginning 
Farmer  and  Rancher  Credit  Act  of 
1990,  during  that  review  process. 

Getting  started  in  farming  today  is  a 
difficult  task,  and  young  farmers  are 
becoming  few  and  far  between.  During 
the  1980's,  financial  conditions  slowed 
entry  into  farming  and  forced  many 
younger  farmers  and  ranchers  to  leave 
agriculture.  The  USDA's  Economic 
Research  Service  estimates  that  as  a 
result  of  farm  financial  difficulties, 
nearly  half  of  all  farm  assets  are 
owned  by  farmers  who  will  be  likely  to 
retire  in  the  next  10  years.  In  my  own 
State  of  Minnesota,  the  average  age  of 
farmers  is  nearly  60  years!  It  is  obvious 
that  we  must  create  new  opportunities 
for  our  young  and  aspiring  farmers, 
and  help  to  maintain  the  American 
tradition  of  independent  family  farms. 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Herger],  a  distin- 
guished member  of  the  Agriculture 
Committee. 

G1840 

Mr.  HERGER.  Mr.  Chairman.  I 
strongly  support  the  legislation  as 
passed  by  the  Agriculture  Committee. 
I  want  to  commend  our  distinguished 
chairman  and  ranking  minority 
member  of  the  committee  for  their 
outstanding  leadership. 

This  bill  is  designed  to  continue  the 
successful,  market-oriented  policies  of 
the  1985  farm  bill.  We  have  made 
great  progress  in  bringing  down  Feder- 
al outlays  in  farm  spending— from 
nearly  $26  billion  in  1986  to  less  than 
$9  billion  this  year.  I  also  stand  in  sup- 
port of  the  overall  freeze  in  spending 
contained  in  this  bill  due  to  our  need 
to  balance  our  Federal  budget. 

These  market-oriented  policies  will 
help  continue  the  expansion  of  agri- 
cultural exports,  which  are  so  vital 
toward  reducing  our  trade  deficit.  The 
Marketing  Loan  Program  for  rice  and 
cotton  has  proven  successful  in  assist- 
ing producers  in  building  new  markets 
abroad  while  reducing  burdensome 
surpluses.  Federal  export  programs 
have  been  especially  successful  in  as- 
sisting our  farmers  who  face  unfair 
foreign  competition  or  heavily  protect- 
ed markets. 

This  legislation  freezes  program 
spending  while  maintaining  our  goal 
of  balancing  supply  with  demand.  It 
also  provides  our  farmers  with  neces- 
sary support  against  foreign  subsidies 
and  unfair  competition,  and  thus 
strengthens  our  negotiating  position 
as  we  attempt  to  reduce  farm  subsidies 
on  a  worldwide  basis  through  the 
GATT  talks. 

This  legislation  is  essential  to  eco- 
nomic stability  and  growth  for  rural 
America.  Just  as  important,  it  will  pro- 
vide American  consimiers  with  an  in- 


expensive and  healthy  supply  of  food. 
I  strongly  urge  my  colleagues  to  sup- 
port the  bill  as  passed  by  the  commit- 
tee. 

Mr.  OELA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  Skelton.] 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
to  speak  in  favor  of  the  farm  bill  that 
is  pending  before  the  House  at  this 
time. 

I  begin,  first,  by  commending  the 
chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  chairman  of  the 
Committee  on  Agriculture,  for  his  ef- 
forts in  crafting  sm  omnibus  farm  bill 
that  is  truly  responsible  to  the  various 
segments  of  American  society,  first,  to 
the  farmers,  then  to  consimiers  and 
then  looking  at  the  very  tight  budget 
and  those  who  are  interested  in  that. 

As  chairman  of  the  congressional 
rural  caucus  for  the  last  6  years.  I 
have  seen  the  American  farm  sector 
recover  from  the  deep  recession  that 
was  the  backdrop  for  the  1985  farm 
bill.  High  commodity  prices  reduced 
America's  competitiveness  in  the  world 
market. 

Our  rural  communities  were  suffer- 
ing as  a  result  of  Americans  losing 
farms  that  had  been  in  their  families, 
Mr.  Chairman,  literally  for  genera- 
tions. In  fiscal  year  1986,  the  Federal 
Government  disbursed  $25.8  billion  in 
farm  support  program  payments.  In 
response  to  those  conditions,  we  shift- 
ed course. 

Mr.  Chairman,  we  created  a  market- 
oriented  farm  policy.  As  a  result,  the 
farm  economy  has  improved  dramati- 
cally. American  commodities  are  much 
more  comp>etitive  on  world  markets. 
Food  prices  have  stabilized.  Farm  sup- 
port costs  have  declined  from  the 
$25.8  billon  in  fiscal  year  1986  to  about 
$10.5  billion  in  the  year  1989. 

Mr.  Chairman,  hope,  Mr.  Chairman, 
was  renewed  for  many  family  farmers 
who  were  on  the  verge  of  bankruptcy. 

During  the  next  few  days  many  of 
our  colleagues  will  offer  amendments 
to  limit  the  scope  or  to  dismantle 
these  policies.  Mr.  Chairman,  we 
cannot  let  that  happen.  Asserting  that 
conunodity  programs  are  giveaways, 
some  of  our  colleagues  will  attack  our 
Nation's  farmers.  However,  the  real 
beneficiaries  of  our  current  farm  pro- 
gram are  the  American  consimiers. 

The  best  bargain  in  this  world  today 
is  the  food  that  is  produced  and  pur- 
chased here  in  America.  American  ag- 
riculture is  the  envy  of  the  world.  Our 
farmers  are  the  hardest-working  and 
the  most  productive  in  the  history  of 
this  civilization. 

Under  this  farm  biU  that  is  before 
us,  we  will  continue  that  policy.  I  urge 
its  support. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 


Mr.  SLATTERT.  Mr.  Chairman,  as 
we  begin  this  debate  on  the  1990  farm 
bill.  I  hope  that  my  colleagues  will 
consider  some  basic  budget  facts. 

The  committee  bill  freezes  target 
prices  and,  according  to  CBO,  comes  in 
at  current  services  baseline.  While  pro- 
gram cuts  are  virtually  certain  to  be  a 
part  of  any  budget  summit  agreement, 
we  should  remember  that  farm  pro- 
gram costs  have  come  down  dramati- 
cally over  the  past  4  years,  from  over 
$25  billion  in  1986  to  about  $8  billion 
projected  for  1990.  The  actual  levels  of 
support  that  farmers  receive  has  been 
reduced.  For  example,  the  wheat 
target  price  has  been  reduced  from 
$4.38  in  1986-87  to  $4  in  1990.  Consid- 
ering the  impact  of  inflation  over  this 
period,  farmers  are  receiving  substan- 
tially less  support  from  Government 
than  in  the  mid-1980's.  The  decision  to 
freeze,  rather  than  attempt  to  increase 
target  prices  over  the  period,  is  not 
necessarily  good  news  to  our  farmers 
in  this  country  but  it  necessary  be- 
cause of  our  budget  restraints. 

Mr.  Chairman,  the  supply  and  price 
of  food  and  the  conservation  of  food- 
producing  resources  is  a  matter  of 
vital  concern  to  all  Americans,  not  just 
farmers.  U.S.  farm  policy  has  been 
successful  in  providing  consumers  the 
most  abundant,  highest  quality,  most 
reliable  food  supply  in  the  history  of 
the  world  and  at  a  cheap  price.  Com- 
pared with  both  the  European  Com- 
munity and  with  Japan.  United  States 
food  costs  are  lower  and  farm  program 
costs  are  smaller. 

On  the  environmental  front,  the  Ag- 
riculture Committee  bill  continues  and 
builds  upon  the  environmental  gains 
made  in  the  1985  farm  bill: 

Wetlands  protection  provisions  are 
strengthened.  Unlike  the  1985  law,  the 
committee  bill  stipulates  that  simply 
draining  wetlands  will  trigger  the  cut- 
off of  farm  program  benefits. 

Water  quality  provisions  offer  signif- 
icant incentives  to  farmers  to  agree  to 
alter  their  operations  to  protect 
groundwater  and  surface  water  from 
all  forms  of  agriculture-related  con- 
tamination. 

The  Integrated  Farm  Management 
I»rogram  authorized  by  the  committee 
biU  allows  and  encourages  farmers  to 
use  more  environmentally  sound 
methods.  Through  this  program,  pro- 
ducers will  no  longer  be  locked  into 
conventional  methods  of  agricultural 
production  as  dictated  by  the  program 
eUgibUity  rules  set  up  by  the  1985 
farm  bill. 

The  committee  bill  also  continues 
Conservation  Reserve  Program  au- 
thority to  offer  10-year  rental  con- 
tracts to  producers  who  agree  to  pro- 
tect highly  erodible  land  or  other  envi- 
ronmentally sensitive  lands. 

Mr.  Chairman,  I  intend  to  offer  an 
amendment  that  will  provide  addition- 
al flexibility  for  the  production  of  re- 
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source  conserving  crops  to  producers 
who  farm  highly  erodible  land.  One 
third  all  all  cropland  in  this  country  is 
highly  erodible  and  more  than  50  per- 
cent of  soil  erosion  occius  on  these 
acres.  And  resource  conserving  crops 
are  one  of  the  best  and  most  cost^f- 
fective  ways  of  controlling  erosion. 
Producers  should  have  a  simple, 
straightforward  mechanism  for  grow- 
ing these  crops  without  any  penalty 
related  to  farm  program  participation 
or  benefits. 

The  committee  blU  continues  to 
push  U.S.  farm  policy  toward  a 
market-orientation.  In  addition  to  re- 
duced support  rates  that  the  Agricul- 
ture Committee  has  reconunended,  the 
bill  allows  producers  to  transfer  up  to 
25  percent  of  base  acres  among  pro- 
gram crops  and  oil  seeds  in  response  to 
market  signals.  For  too  long,  the  E>e- 
partment  of  Agriculture  has  micro- 
managed  the  farm  economy.  It's  time 
that  we  give  farmers  more  room  to 
follow  the  market  in  their  own  crop- 
ping decisions. 

The  committee  bill  continues  impor- 
tant agriculture  export  promotion  ac- 
tivities, including  the  Export  Enhance- 
ment Program.  Some  25  percent  of 
EKP  funds  would  be  reserved  for  high 
value  or  value-added  products. 

Finally,  the  committee  bill  takes  im- 
portant steps  on  grain  quality— an  im- 
portant issue  for  U.S.  agricultural 
competitiveness.  The  bill  requires  that 
the  premiums  and  discounts  offered  to 
farmers  in  the  price  support  loan  pro- 
gram be  based  on  factors  related  to 
grain  quality  and  cleanliness.  If  prop- 
erly implemented,  these  provisions  will 
help  to  ensure  that  farm  programs  no 
longer  distort  market  signals  regard- 
ing grain  quality  and  cleanliness  by 
eliminating  profitable  marketing  op- 
portunities for  substandard  grain.  I 
hope  that  these  provisions,  which 
codify  USDA  actions  taken  in  response 
to  grain  quality  provisions  of  the  1988 
Federal  Grain  Inspection  Service  reau- 
thorization, will  prevent  the  U.S.  Gov- 
ernment from  ever  again  becoming  a 
respository  for  low  quality  grain  which 
cannot  otherwise  be  profitably  mar- 
keted. 

Mr.  GRANDY.  Bdr.  Chairman.  I 
yield  3  minutes  to  the_  distinguished 
ranking  member  of  the"  Cotton,  Rice, 
and  Sugar  Subcommittee,  the  gentle- 
man   fron    Minnesota    [Mr.    Stange- 

LAMOl. 

B4r.  STANGELAND.  Mr.  Chairman, 
I  rise  today  in  strong  support  of  the 
farm  legislation  as  reported  by  the 
House  Committee  on  Agriculture. 

First,  I  would  like  to  thank  the 
chairman  of  our  committee.  Mr.  de  la 
Garza,  and  the  ranking  member  of 
the  committee,  Mr.  Madigan,  for  their 
leadership  on  this  important  measure. 
Both  were  tireless  in  their  efforts  for  a 
bill  that  represents  good  agricultural 
policy  for  producers  and  consumers 


and  yet  met  the  tight  budget  con- 
straints under  which  we  are  working. 

We  went  to  the  people.  Hearings 
were  held  all  around  the  Nation.  All 
interested  parties  were  given  the  op- 
portunity to  speak.  After  our  hearings 
and  during  the  development  to  speak. 
After  our  hearings  and  during  the  de- 
velopment of  this  bill  all  members  of 
the  committee  were  given  an  opportu- 
nity to  present  their  proposals.  Many 
had  proposals  that  I  supported  which 
would  have  provided  higher  supports 
levels  for  farmers.  But  budget  realities 
always  limited  what  we  could  do. 

This  bill  represents  many  hours  of 
hard  work,  attempting  to  balance  the 
goals  of  many  interests.  The  chairman 
and  the  ranking  member  were  always 
there  providing  the  leadership  to  get 
us  to  the  point  we  are  today. 

Mr.  Chairman,  at  this  point  I  would 
like  to  speak  about  the  situation 
facing  agriculture  today.  Speakers  you 
have  already  heard  of  will  hear  later 
will  provide  you  with  all  the  statistics 
on  the  reduction  in  cost  to  the  Gov- 
ernment of  farm  programs,  the  in- 
crease in  the  net  farm  income,  the  re- 
duction In  farm  debt,  the  strength  of 
our  export  markets,  the  contribution 
of  agricultural  to  our  balance  of  pay- 
ments, and  other  significant  statistics 
for  American  agriculture. 

While  these  statistics  are  important. 
I  must  point  out  to  my  colleagues  that 
these  represent  aggregate  data  and  na- 
tional averages.  All  farmers  of  the 
Nation  have  not  shared  equally  In  the 
rebounding  of  the  agricultural  econo- 
my. While  I  feel  strongly  that  the  1985 
farm  bill  started  us  In  the  right  direc- 
tion, we  must  remember  that  severe 
drought  conditions  in  some  parts  of 
the  country  also  contributed  to  the 
strengthening  in  market  prices.  Those 
areas  where  hardest  hit  by  these  con- 
ditions did  not  share  equally.  When 
you  have  no  crops  you  can't  benefit  by 
high  market  prices. 

As  a  farmer,  I  know  what  it's  like  to 
hear  favorable  market  quotes  during 
farm  market  broadcasts,  but  have  no 
crop  to  sell.  In  my  part  of  the  country, 
it  appears  we  are  finally  breaking  out 
of  a  multlyear  drought.  We  still  need 
rain  to  build  up  our  subsoil  moisture. 
While  not  complete  we  are  on  our  way 
back. 

My  point  for  bringing  this  to  the  at- 
tention of  my  colleagues  is  to  complete 
the  picture  of  American  agriculture. 
Critics  will  attempt  to  paint  a  picture 
of  the  American  farmer  as  a  willing 
beneficiary  of  unlimited  Government 
handouts.  They'll  say  things  are  great 
on  the  farm  across  the  country.  That 
picture  is  wrong.  It's  simply  not  the 
case. 

Farming  is  a  difficult  and  risky  busi- 
ness. It  is  a  highly  leveraged  business. 
The  rate  of  return  on  invested  capital 
is  very  small,  2  to  3  percent  in  Minne- 
sota. Not  only  is  farming  subject  to 
the    vagaries    of    nature,    it    faces    a 


number  of  unpredictable  elements  in 
our  society.  including  frequent 
changes  in  national  farm  policy. 

In  spite  of  these  difficult  clrcimi- 
stances  farmers  provide  the  American 
consumers  with  an  abundant  supply  of 
safe  nutritious  food  for  the  smallest 
percentage  of  their  Income  of  any 
place  in  the  world. 

I  would  also  like  to  make  a  few  com- 
ments on  some  of  the  elements  of  the 
legislation  under  consideration.  As  I 
have  mentioned  it  is  a  difficult  task  to 
develop  national  farm  policy  for  so 
many  different  commodities  grown  in 
so  many  different  regions  of  the  coun- 
try. There  are  always  competing  and 
at  times  outright  conflicting  goals. 
This  is  the  case,  not  only  for  produc- 
tion agriculture,  but  true  as  well,  for 
processing,  distribution,  and  consump- 
tion of  agricultural  commodities. 

In  this  bill  we  have  included  provi- 
sions to  allow  farmers  more  flexibility 
among  the  program  crops.  Some  will 
argue  we  have  not  gone  far  enough.  I 
think  we  have— and  I  would  be  par- 
ticularly concerned  with  giving  any  ad- 
ditional flexibility  to  producers  of  pro- 
gram crops  who  continue  to  receive 
program  benefits  on  these  acres  and 
be  allowed  to  produce  nonprogram 
crops  on  these  same  acres.  For  exam- 
ple. In  northwest  Minnesota  potato 
growers  receive  no  Government  sup- 
port. To  allow  proKTam  farmers 
the  flexibility  to  now  produce  nonpro- 
gram crops  with  Government  support 
Isn't  fair.  It  upsets  the  market.  Simply 
stated  it  doesn't  allow  a  level  playing 
field. 

In  this  measure  we  have  included  an 
oilseeds  program.  As  the  case  will  be 
shown  we  have  lost  a  tremendous 
number  of  acres  of  soybeans,  sunflow- 
ers, and  the  like  during  the  last  5 
years.  We  have  lost  a  tremendous  for- 
eign market  for  soybeans.  Acres  of 
sunflowers  have  dropped  to  the  point 
that  we  are  having  trouble  keeping 
the  processing  industry  alive.  I  wish 
there  had  been  more  support  by  the 
industry  in  1985  for  a  sunflower  pro- 
gram, but  that's  water  under  the 
bridge.  This  blU  takes  a  first  step  to 
address  that  situation.  Recognizing 
the  budget  limitations,  we  have  made 
a  beginning. 

Additionally,  the  relationships  be- 
tween the  feed  grains  developed  In  the 
1985  farm  bill  effectively  made  it  more 
advEuitageous  to  produce  crops  other 
that  oats  and  barley.  We  have  seen  a 
reduction  in  the  acreage  of  oats  to  the 
point  where  we  are  now  a  major  im- 
porter of  oats.  This  should  not  be  the 
case.  The  bill  makes  needed  changes  in 
this  area.  I  hope  we  have  been  success- 
ful. This  is  something  I  personally  will 
be  following. 

We  have  also  made  some  changes  to 
improve  the  feed  barley  situation. 
Presently,  market  prices  for  feed  and 
malting  barley  are  combined.   When 


IftTSfi 


roMriRP^^inMAi  Rpmwn «r»iTci: 


r../..  «9   loan 


July  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


18755 


the  deficiency  payments  are  deter- 
mined on  this  basis  it  can  adversely 
affect  producers  of  feed  barley.  In 
years  of  short  supply,  higher  barley 
prices  significantly  reduce  the  amount 
of  deficiency  payments  due  the 
farmer.  We  have  made  some  changes 
to  address  this  situation. 

I  think  we  have  also  developed  a 
workable  dairy  program.  It  provides  a 
minimum  of  $10.10  support  level.  Un- 
fortunately, this  is  again  an  instance 
where  budget  projections  would  not 
allow  a  higher  minimum.  At  this  time 
I  would  also  like  to  note  that  I  am 
pleased  that  the  Secretary  of  Agricul- 
ture has  agreed  to  hold  a  national 
hearing  on  national  milk  marketing 
orders.  I  feel  that  the  results  of  these 
hearings  has  the  potential  to  affect 
the  dairy  industry  in  Minnesota  as 
much  as  does  this  farm  bill. 

While  I  know  we  will  not  be  consid- 
ering major  changes  to  the  Federal 
Crop  Insurance  Program.  I  am  looking 
forward  to  working  with  my  colleagues 
in  assuring  funding  for  the  Federal 
Crop  Insurance  Program  for  the  1991 
crop  year. 

The  measures  included  in  the  con- 
servation title  of  the  farm  bill  as  re- 
ported from  the  full  committee  repre- 
sent a  compromise  supported  by  farm 
groups  as  well  as  environmental 
groups.  An  item  worthy  of  mention  is 
the  changes  relating  to  the  swamp 
buster  provisions  which  make  the  pen- 
alty fit  the  crime  so  to  speak.  That  is, 
a  farmer  will  no  longer  lose  all  of  his 
program  benefits  for  a  minor  viola- 
tion. We  do  not  want  to  penalize  farm- 
ers, we  want  to  protect  oiu-  wetlands  in 
a  realistic  manner. 

The  committee  has  also  maintained 
strong  support  for  the  export  pro- 
grams. It  is  imperative  that  we  main- 
tain our  exi}ort  markets. 

And,  I  am  pleased  to  have  actively 
supported  the  chairman  of  the  com- 
mittee, Mr.  DE  LA  Garza,  and  the  rank- 
ing member,  Mr.  Madigan,  in  the  deci- 
sion to  write  a  farm  bUl  independent 
from  the  ongoing  GATT  negotiations. 
It  is  imperative  that  we  do  so. 

Some  of  the  amendments  which  will 
be  offered  jeopardize  this  approach.  In 
all  instances,  I  urge  my  colleagues  to 
reject  these  amendments.  The  com- 
mittee bill  has  taken  the  proper  ap- 
proach. American  agriculture  supports 
a  level  playing  field  in  the  internation- 
al arena.  Some  of  these  amendments 
will  "unilaterally  disarm"  segments  of 
American  agriculture,  leaving  the 
American  farmer  alone  to  fight  the 
treasuries  of  our  foreign  competitors. 

One  additional  item— rural  develop- 
ment. While  this  measure  does  not  di- 
rectly address  rural  development, 
those  of  us  from  the  rural  communi- 
ties know  that  the  best  rural  develop- 
ment Is  a  strong  agricultural  economy. 
In  drafting  this  legislation  the  com- 
mittee worked  with  this  in  mind.  Un- 
fortiuiately,  some  of  the  amendments 


will  result  in  job  losses.  For  farmers  it 
will  be  particularly  difficult.  A  recent 
economic  policy  institute  report  states 
"rural  workers  have  a  harder  time  re- 
covering from  economic  dislocation. 
Rural  Americans  are  at  a  distinct  dis- 
advantage in  the  labor  market.  The 
economic  infrastructure  of  rural  re- 
gions just  cannot  absorb  large  num- 
bers of  unemployed  workers."  Having 
a  strong  agricultural  and  rural  econo- 
my is  as  important  to  our  Nation  as  it 
is  to  the  local  and  regional  communi- 
ties. 

During  the  debate  on  this  legisla- 
tion, some  will  argue  their  points  with 
deep  and  sincere  emotions.  Others  will 
argue  from  a  detached  position  and 
say  we  must  approach  farming  strictly 
as  a  business.  In  reality,  it  is  both.  A 
business  and  a  way  of  life.  We  must 
develop  farm  policy  which  will  allow 
farmers  to  work  their  land  and  com- 
pete with  their  neighbors  down  the 
road  and  farmers  in  foreign  countries. 
Yet  recognizing  the  uniqueness  of 
farming  as  a  way  of  life  and  the  role  it 
has  played  in  our  Nation  is  important. 
This  legislation  does  both. 

D  1850 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3950,  and  I  would  like 
to  commend  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  and  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
and  other  members  of  this  committee 
for  presenting  what  I  feel  is  a  good 
bill,  a  responsible  bill. 

Mr.  Chairman,  it  continues  our  ef- 
forts to  create  a  stable  and  consistent 
and  reliable  food  supply.  It  continues 
our  efforts  to  open  markets  abroad, 
which  helps  our  balance  of  trade  after 
all,  as  we  suffer  trade  deficits  in 
almost  every  other  category.  It  com- 
bats hunger  at  home  and  abroad 
through  the  Mickey  Leland  Anti- 
Hunger  Assistance  Act.  It  provides  for 
a  cleaner  environment  with  wetlands 
and  other  environmental  modifica- 
tions. And,  Mr.  Chairman,  it  is  not  a 
budget  buster.  Only  six-tenths  of  1 
percent  of  the  Federal  Treasury  does 
this  agriculture  bill  cost. 

Mr.  Chairman,  it  has  often  been  said 
before  and  is  almost  cliche  now  that 
Americans  are  the  best  fed  people  for 
the  least  aunount  of  disposable  income. 
As  I  said,  it  almost  sounds  cliche. 

Mr.  Chairman,  as  we  see  food  lines 
in  the  Soviet  Union  and  shortages  in 
Eastern  Europe  and  elsewhere  all 
across  the  world,  this  fact  reaUy  comes 
home.  American  consumers  get  a 
really  good  deal  from  this  farm  bill 
and  our  National  Farm  I»rogram.  We 
only  spend  about  11  to  14  percent  of 
our  disposable  income  on  food,  and 
that  is  the  lowest  among  industrialized 
nations. 


Mr.  Chairman,  in  the  debSte  tomor- 
row this  House  will  be  oonsidering 
amendment  sponsored  by  some  of  our 
urban  and  suburban  Members.  I  hope 
that  this  debate  does  not  turn  into  a 
niral  versus  urban  concern,  because, 
Mr.  Chairman,  agriculture  is  impor- 
tant to  everyone,  because  everyone 
must  eat. 

I  hope  Members  will  resist  this  to- 
morrow, because  by  and  large  I  feel 
these  are  antifarm  and  antirural.  They 
are  antifarm  because  they  only  serve 
our  competitors  who  seek  to  undercut 
our  positions  in  world  markets,  and 
they  are  antirural  because  they  fur- 
ther seek  to  call  for  the  demise  of 
rural  America  and  rural  economies,  be- 
cause, Mr.  Chairman,  as  we  still  seek 
to  diversify  in  Mississippi  and  other 
rural  States  across  this  Nation,  it  is 
stiU  true  that  as  so  goes  agriculture,  so 
goes  rural  America. 

Mr.  Chairman,  in  conclusion.  I  think 
this  is  a  good  bill.  I  think  that  it  is  fis- 
cally responsible.  I  and  others  on  the 
committee  would  have  liked  to  have 
seen  some  kind  of  inflation  index, 
some  sort  of  benefits  being  targeted  to 
the  cost  of  production,  because  com- 
bines cost  more,  cotton  pickers  cost 
more,  everything  costs  more,  and 
small  farmers  in  this  Nation  are  being 
ploughed  under. 

These  large  farmers  that  you  hear 
so  much  about  today,  Mr.  Chairman, 
really  on  an  average  receive  only 
about  a  2-percent  return  on  their  in- 
vestment. 

Mr.  Chairman,  in  conclusion,  I  think 
this  is  a  good  bill,  and  I  would  like  to 
recommend  it  to  Members.  I  hope  we 
do  pass  House  bill  3950. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  first 
let  me  thank  the  chairman  of  the  com- 
mittee for  the  generous  yielding  of 
time.  I  would  say  first  that  I  have  emi- 
nent respect  for  him  and  the  members 
of  the  committee.  They  work  hard, 
they  labor  diligently,  and  for  some- 
thing they  truly  believe  in.  I  think  no 
one  can  impugn  the  motives  and  the 
hard  work  of  the  members  on  the 
Committee  on  Agriculture  as  they  la- 
bored through  this  proposal. 

Mr.  Chairman,  I  would  simply  say 
that  farm  policy  is  really  at  a  cross- 
roads. The  coalition  that  I  am  part  of 
believes  that  there  are  certain  prob- 
lems in  the  bill  that  cannot  be  fixed 
from  within  the  Committee  on  Agri- 
culture. We  understand  that.  But  we 
think  we  can  bring  a  salutory  force  to 
help  make  things  better. 

The  perspective  we  center  around  is 
in  the  interest  of  taxpayers,  consxmiers, 
and  smaller  farmers.  These  are  groups 
that  are  part  of  the  farm  bill,  but  not 
a  large  enough  part.  And  that  has 
meant  in  my  judgment  a  somewhat 
imbalanced  approach  that  has  meant 
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flawed  policy  and  unnecessary  bloat- 
ing of  the  Federal  budget  as  well. 

Mr.  Chairman.  I  believe  that  the 
farm  programs  should  not  be  eliminat- 
ed. I  believe  they  are  important  and 
serve  a  role.  But  I  believe  equally  fer- 
vently that  they  ought  to  be  fixed.  I 
believe  that  billions  of  dollars  can  be 
saved  without  hurting  the  family 
farmer  and  to  the  benefit  of  the  coun- 
try as  a  whole. 

So.  the  Coalition  of  Common  Sense 
Farm  Policy  Members  will  offer  a 
series  of  different  amendments  to 
bring  about  fundamental  changes. 
They  are  in  two  categories.  The  first 
are  in  categories  of  programs  that 
have  truly  outlived  their  usefulness,  or 
programs  that  have  gone  awry.  The 
Export  Guarantee  Program,  a  pro- 
gram that  in  general  makes  some 
sense,  spends  a  quarter  of  its  dollars 
on  Iraq.  I  do  not  think  the  American 
people  really  would  support  that. 

The  T  Program,  the  Targeted 
Export  Assistance  Act.  gives  money  to 
large  businesses  and  co-ops  to  adver- 
tise overseas.  Again,  if  we  had  to  rank 
American  priorities  in  these  days  of 
budget  deficits,  that  would  be  at  the 
bottom  of  the  list.  And  the  list  goes 
on. 

The  Woolen  Mohair  Program  was 
designed  to  subsidize  a  needed  strate- 
gic commodity,  woolen  mohair  having 
not  been  a  strategic  commodity  for  20 
years. 

But  the  other  thing  we  wish  to  do  Is 
refoois  the  farm  program  on  the 
family  farmer.  When  3.6  percent  of 
the  farmers  get  close  to  40  percent  of 
the  subsidies,  there  is  something 
wrong.  I  will  offer  an  amendment  that 
will  set  a  ceiling  on  eligibility  of  farm 
subsidies,  ensuring  that  those  that  are 
making  $100,000  of  profit,  not  the 
Reid  amendment  in  the  Senate,  be- 
cause we  all  know  that  gross  receipts 
don't  measure  the  wealth  of  a  farmer. 
Many  farmers  have  high  gross  re- 
ceipts, high  expenses,  and  do  not  make 
any  money.  But  if  you  are  making 
over  $100,000,  you  should  not  get  a 
subsidy,  you  do  not  need  a  subsidy, 
and  since  1985,  with  the  Reagan  farm 
changes,  too  high  a  proportion  of  the 
farm  bUl  goes  into  that  arrangement. 

Mr.  Chairman,  the  bottom  line  is  we 
can  have  a  rational,  constructive  farm 
policy.  We  can  have  a  farm  bill  that 
helps  the  producers  that  need  help 
auid  the  taxpayers  that  need  relief.  I 
look  forward  to  the  remainder  of  the 
debate  and  look  forward  to  hopefully 
this  House  making  some  changes  in 
the  farm  blU  that  again  wiU  not  end 
farm  programs,  but  simply  aims  to  fix 
them. 

Mr.  OE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDEIR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  wish  to  commend  the  chair- 


man, the  ranking  member,  and  all  of 
the  members  of  the  committee  and 
staff  for  producing  a  very  difficult  bill 
on  the  subject  of  omnibus  farm  legis- 
lation. I  know  personally,  having  once 
served  as  a  member  of  the  Committee 
on  Agriculture,  the  arduous  task  that 
they  have  had,  to  hear  the  numerous 
witnesses  over  time  to  produce  this 
legislation  today. 

There  are  two  points  I  would  like  to 
make  at  the  outset  of  the  debate  on 
this  farm  bill. 

The  first  is  that  this  farm  bill  has 
been  driven  as  much  by  budgetary 
considerations  as  by  farming  consider- 
ations. 

Farmers  and  friends  of  agriculture 
in  Arkansas  and  across  the  country  de- 
serve no  less  than  candor  from  us. 

It  would  be  less  than  candid  to  speak 
on  this  bill  without  pointing  out  that 
the  problem  of  the  Federal  deficit  has 
played  a  large  role  in  shaping  this  bill, 
and  will  play  a  large  role  in  the  final 
product  which  emerges  from  this 
debate. 

The  second  point  is  that  farm  pro- 
grams are  essential  to  American  agri- 
culture, and  that  this  country  cannot 
do  without  them  if  it  is  to  sustain  an 
agricultural  Industry  that  can  compete 
effectively  in  the  global  marketplace. 

Under  today's  conditions  we  need 
these  programs. 

Farmers  prefer  earning  their  money 
from  the  marketplace  rather  than 
through  Government  programs.  The 
result  of  farm  programs,  however,  has 
been  a  relatively  cheap  and  stable 
supply  of  food  for  consummers. 

And,  we  must  observe  that  every 
major  agricultural  country  in  the 
world  has  a  farm  program.  Why?  Be- 
cause the  same  survival-of-the-fittest 
rules  that  make  the  free  market  such 
a  frightening  place  for  individual 
farmers  apply  to  farming  countries,  as 
well. 

Our  trading  competitors  and  part- 
ners realize  that  the  risk  of  financial 
ruination  for  the  individual  farmer— 
from  100  different  sources  completely 
outside  his  control— is  too  great. 

Those  other  countries  realize  that  it 
is  the  obligation  of  any  national  gov- 
ernment to  share  that  risk  with  the 
farmer,  if  that  government  wants  to 
adequately  feed  and  clothe  its  people 
and  compete  effectively  in  the  world 
farm  marketplace. 

The  administration  is  currently 
working  at  Geneva,  under  the  GATT 
framework,  for  a  total,  worldwide 
elimination  of  farm  programs.  Per- 
haps we  would  be  the  biggest  kid  on 
the  block  under  that  scenario:  perhaps 
not. 

But  one  thing  is  for  sure:  in  today's 
non-GATT  environment,  America 
would  be  eaten  alive  in  world  agricul- 
ture trade  without  farm  programs. 
Every  nation  subsidizes  their  farmers. 
And  the  United  States  must  do  so  as 
well. 


Bfany  amendments,  including  two  of 
my  own,  will  be  considered  in  the  next 
few  days.  I  hope  that  when  the  debate 
is  finished.  It  can  be  said  that  we  did 
as  much  as  we  could  for  the  American 
farmer  under  the  circumstances. 

D  1900 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
may  I  inquire  as  to  the  remaining 
time? 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHUMER).  The  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  has  8%  minutes  re- 
maining: the  gentleman  from  Iowa 
[Mr.  Grandy]  has  3  minutes  remain- 
ing. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
am  informed  that  the  Committee  on 
Education  and  Labor  has  allotted  to 
them  30  minutes.  I  do  not  know  of 
their  participation  with  the  exception 
of  the  mutual  committee  member,  the 
gentleman  from  Indiana  [Mr.  Jontz], 
who  is  present.  Either  we  could  allow 
him  time  on  our  time  or,  if  he  would, 
take  time  from  that  allocated  to  the 
Committee  on  Education  and  Labor. 

The  CHAIRMAN  pro  tempore.  The 
Chair  informs  the  chairman  that  the 
Committee  on  Education  and  Labor's 
time  win  be  yielded  back  unless  they 
show  up. 

The  Chair  is  Informed  that  they 
have  shown  up  in  the  person  of  the 
gentlenum  from  Indiana  [Mr.  Joirrz]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Jontz] 
is  recognized  for  15  minutes. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  thank  the 
distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  of  which  I  am 
also  a  member,  for  allowing  me  to  pro- 
ceed at  this  point. 

Mr.  Chairman,  my  understanding  is 
that  the  ranking  minority  member  of 
the  full  House  Committee  on  iCduca- 
tion  and  Labor,  Mr.  Goodling,  will  be 
present  to  claim  his  time. 

Mr.  Chairman,  I  certainly  want  to 
thank  the  chairman  of  our  full  Com- 
mittee on  Education  and  Labor,  the 
gentleman  from  California  [Mr.  Haw- 
KHfs],  and  the  chairman  of  the  Sub- 
committee on  Select  Education,  the 
gentleman  from  New  York  [Mr. 
Owens],  for  making  it  possible  for  me 
to  utilize  this  time  this  afternoon. 

I  would  like  to  take  a  few  minutes  to 
speak  to  the  issue  which  our  Commit- 
tee on  Education  and  Labor  debated  a 
few  days  ago,  which  is  a  very  impor- 
tant issue  to  a  number  of  our  Nation's 
farmers  and  agricultural  communities. 

That  is  the  question  of  farmers  with 
disabilities,  what  we  can  do  in  this 
farm  bill  to  provide  help  to  those  indi- 
viduals to  keep  them  productive,  keep 
then  on  the  land,  keep  them  a  part  of 
American  agriculture.. 
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Section  1842  under  title  XVIII  of 
the  farm  bill  that  we  have  before  us 
contains  an  assistance  program  for 
farmers  with  disabilities  which  is  the 
product  of  work  by  the  Easter  Seal  So- 
ciety and  Representative  Nagle  of 
Iowa,  a  member  of  the  full  Committee 
on  Agriculture,  which  I  think  is  an  ex- 
cellent provision,  to  expand  what  is 
happening  now  in  our  country  to  assist 
these  farmers  and  to  provide  them 
with  assistance  through  the  Agricul- 
tural Extension  Service  to  help  them 
remain  productive. 

Currently,  farming  is  this  Nation's 
most  hazardous  occupation.  There  are 
some  500,000  disabled  farmers  and  ag- 
ricultural workers  nationwide.  Regret- 
tably, there  is  assistance,  but  for  a 
small  number  of  those,  even  though 
we  know  many  farmers  who  have  been 
disabled  through  on-farm  accidents  or 
some  other  way,  can  often  continue 
farming  with  proper  help. 

We  have  models  now  in  place,  suc- 
cessful programs  operating  now  In  the 
State  of  Iowa,  in  the  State  of  Indiana. 
At  Purdue  University,  Indiana  Easter 
Seal  Society  operates  the  Breaking 
New  Ground  Program.  There  are  also 
programs  in  Montana  and  Vermont 
which  are  outstanding  programs  that 
are  run  through  the  Cooperative  Ex- 
tension Service. 

We  Icnow  from  the  operation  of 
these  programs  that  there  is  much 
which  can  be  done  to  help  farmers 
with  disabilities. 

The  purpose  of  the  provision  which 
is  in  title  XVIII  of  the  farm  bUl  is  to 
expand  what  is  now  happening  to  fund 
cooperative  programs  between  the 
State  extension  services  and  private 
not-for-profit  organizations  such  as 
Easter  Seals  and  others  to  help  dis- 
abled farmers  and  agricultural  work- 
ers. 

There  will  be  a  total  of  $31  million 
authorized  over  the  next  5  years  for 
grants  under  this  program.  There 
would  be  a  competitive  process  for 
awarding  those  grants.  I  think  that 
this  provision  would  allow  us  to  move 
forward  and  address  the  very  pressing 
need  and  help  a  group  of  young  men 
and  women  who  would  like  to  remain 
in  agriculture,  who  have  been  disabled 
through  some  accident,  who  can 
remain  productiTe  in  agriculture  with 
some  assistance. 

Mr.  Chairman,  when  this  legislation 
came  to  the  House  Education  and 
Labor  Committee,  there  was  extensive 
debate  over  the  proper  relationship 
between  the  Secretary  of  Education 
and  the  rehabilitation  programs  under 
the  Secretary's  authority,  and  the  pro- 
gram as  it  was  written  in  the  House 
Agriculture  Committee,  which  is  a  pro- 
gram to  be  funded  with  agriculture 
dollars  and  administered  through  the 
Extension  Service. 

My  belief  is  that  there  may  be  an 
amendment  offered  on  the  floor  of  the 
House  by  myself  or  by  the  gentleman 


from  Michigan  [Mr.  Ford],  a  member 
of  the  full  Committee  on  Education 
and  Labor,  to  provide  that  these  pro- 
grams be  administered  in  consultation 
with  the  Secretary  of  Education. 

Whatever  the  will  of  the  House  may 
be  in  that  regard,  I  feel  like  we  would 
not  want  to  delay  this  program  or 
hinder  it  in  any  way  by  encumbering  it 
with  unnecessary  amendments.  But  at 
the  same  time,  the  Secretary  of  Educa- 
tion and  the  rehabilitation  programs 
he  administers  certainly  have  some- 
thing to  offer. 

My  hope  would  be  that  this  concern 
can  be  accommodated  and  that  we  can 
see  the  proper  sort  of  working  rela- 
tionship between  the  Department  of 
Education  and  the  Department  of  Ag- 
riculture to  see  that  this  is  a  positive 
program. 

I  want  to  again  thank  the  chairman 
of  our  subcommittee,  the  gentleman 
from  New  York  [Mr.  Owens],  who  is 
responsible  for  rehabilitation  matters. 
I  know  the  gentleman  from  Pennsylva- 
nia [Mr.  CrooDLiRG],  the  ranking  mi- 
nority member  of  the  full  committee  is 
here. 

I  would  like  to  retain  the  balance  of 
my  time.  Mr.  Chairman.  There  are 
other  issues  which  perhaps  can  be  dis- 
cussed on  the  time  that  remains  of  the 
Committee  on  Education  and  Labor, 
but  I  felt  it  was  necessary  to  address 
this  very  important  issue  of  the  dis- 
abled fsumers  in  our  country  who  need 
the  assistance,  who  can  be  receiving 
assistance  through  this  provision. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GRANDY.  Mr.  Chairman,  it  is 
my  understanding  that  the  minority 
side  of  the  Committee  on  Agriculture 
has  3  minutes  remaining. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  GRANDY.  I  would  like  to  use 
that  time  to  close  at  this  point.  Then  I 
assume  the  time  will  revert  to  either 
the  Committee  on  Foreign  Affairs  or 
the  Committee  on  Education  and 
Labor.  Is  that  correct? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Iowa  may  close  for 
the  minority  side  of  the  Committee  on 
Agriculture  at  this  point  if  he  wishes, 
yes. 

Then  we  would  probably  have  to 
finish  the  Education  and  Labor  por- 
tion of  the  debate,  the  remaining  time 
for  the  gentleman  from  Indiana  and 
the  15  minutes  for  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GRANDY.  Mr.  Chairman,  with 
that  understanding.  I  will  finish  up  for 
the  Agriculture  Committee. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Iowa  is  recognized. 

Mr.  GRANDY.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I,  too,  want  to  join 
the  members  of  the  committee  and 
the  Members  of  this  body  who  have 
congratulated   the   chairman   of   the 


Committee  on  Agriculture  and  its 
ranking  member,  the  gentleman  from. 
Illinois  [Mr.  Madigan]  for  putting  to- 
gether a  very  difficult  but  very  worth- 
while package  that  does  not  give  any 
member  of  the  Committee  on  Agricul- 
ture what  he  or  she  wanted,  which 
does  not  give  any  farmer  in  this  coun- 
try what  he  or  she  wanted,  or  any  con- 
sumer, for  that  matter,  but  has  tried 
to  fashion  a  balanced  package  that 
meets  the  needs  of  those  people  who 
produce  food  in  this  country  and  those 
people  who  consxmie  it. 

Mr.  Chairman.  I  know  there  are 
problems  with  this  bill,  and  I  know 
there  will  be  amendments  that  are  of- 
fered. But  I  hope  that  during  the 
course  of  the  debate  we  remember 
that  what  we  are  discussing  as  we  dis- 
cuss the  Food  and  Agricultural  Re- 
sources Act  of  1990,  is  the  continu- 
ation of  a  world  recovery  policy  that 
began  in  1985  with  the  Food  Security 
Act,  was  extended  with  the  Agricultur- 
al Credit  Act  of  1987,  was  to  some 
extent  supplemented  by  the  drought 
bills  of  1988  and  1989  and  is  now,  I 
think,  reaching  an  appropriate  culmi- 
nation in  this  bill.  ^ 

We  have  frozen  target  prices  in  this 
bill.  Members  of  this  committe.  Mem- 
bers in  this  room  have  preferred  to 
raise  those  target  prices. 

Federal  employees  will  see  cost-of- 
living  allowances  built  into  their 
wages;  farmers  will  not. 

What  they  will  see  is  probably  4.5- 
percent  inflation  over  the  next  5 
years,  which  will  amount  to  a  net  loss 
in  Income  for  them  and  yet,  because  of 
the  budgetary  requirements,  we 
cannot  index  target  prices  to  the  cost 
of  inflation.  And  we  do  not,  because 
we  are  mindful.  We  are  also  trying  to 
remain  in  mind  of  that  pledge  that  we 
took  in  the  Food  Security  Act  to  make 
our  exports  more  competitive. 

With  that  in  mind,  we  have  tried  to 
create  a  trade  policy  that  responds  to 
those  needs. 

I  heard  the  gentleman  from  New 
York  mention  some  criticisms  of  the  T 
Program,  which  rightly  should  be 
criticized. 

D  1910 

Yes,  there  have  been  some  subsidies 
to  large,  large  companies  that  have 
used  advertising  dollars,  but  let  me 
remind  Members  we  are  trying  to  ad- 
dress that  in  committee.  An  amend- 
ment was  offered  by  this  gentleman 
which  was  accepted  by  the  committee 
to  allow  up  to  25  percent  of  those  T 
funds  to  go  to  smaller  companies, 
smaller  regional  companies,  to  market 
their  products  and  advertise  their 
products  overseas.  We  are  changing. 

There  is  an  attempt  to  criticize  pro- 
grams like  the  Export  Enhancement 
Program  which  have  in  the  past 
stressed  bulk  commodities  over  value- 
added  products.  That  change  is  in  this 
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bill.  More  to  the  point,  we  are  trying 
In  this  bill  to  continue  what  we  did  in 
the  Food  Security  Act  of  1985.  which 
is  to  balance  the  economic  and  envi- 
ronmental needs  of  this  country.  If 
Members  recall  in  1985,  the  conserva- 
tion title  was  handed  to  this  body  on 
the  floor.  This  year,  the  Committee  on 
Agriculture,  and  the  Subcommittee  on 
Conservation.  Credit,  and  Rural  Devel- 
opment and  the  Subcommittee  on  De- 
partment Operations.  Research,  and 
Foreign  Agriciilture  have  made  those 
changes. 

Let  me  say.  lAi.  Chairman,  in  conclu- 
sion, I  salute  all  the  Members  who 
have  worked  hard.  I  close  with  a  state- 
ment that  I  think  anybody  who  sup- 
ports this  bill  would  support,  made  by 
William  Jennings  Bryan  over  90  years 
ago.  who  said. 

Bum  down  your  cities  and  leave  our 
farms,  and  your  cities  wiU  spring  up  again 
aa  if  by  magic;  but  destroy  our  fanns  and 
the  grass  will  grow  In  the  streets  of  every 
dty  In  the  country. 

BCr..  DC  LA  GARZA.  Mr.  Chairman,  I 
jrleld  1  minute  to  our  distinguished 
colleague  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3950.  the  1990  farm 
bill,  and  I  want  to  commend  the  chair- 
man of  the  committee.  Chairman  de  la 
Garza,  and  the  ranking  Republican 
member,  Congressman  Madigan,  for 
their  leadership  on  this  issue.  The 
debate  on  this  bill  promises  to  be 
lively  and  aggressive. 

There  was  a  time  when  this  body 
was  proagriculture  because  of  the  very 
large  percentage  of  Americans  who 
were  farmers— compared  to  less  than  2 
percent  today— and  because  many 
Americans,  having  gone  through  the 
Great  Depression  of  the  1930's,  they, 
the  Congress,  appreciated  those  who 
produced  food  for  them  when  they 
were  going  through  a  difficult  period 
in  our  history.  Sadly,  today  it  seems 
we  do  not  have  a  proagriculture  ma- 
jority in  Congress. 

I  do  not  know  of  any  Federal  pro- 
gram that  doesn't  have  bureaucratic 
complications  and  which  can  not  be 
budgetarily  adjusted— not  one.  This  in- 
cludes agriculture.  But  I  want  to 
remind  my  colleagues  that  our  agricul- 
tural production  system  is  a  fragile 
one— one  which  during  the  last  14 
years  lost  about  half  of  America's 
farm  producers.  In  addition,  a  large 
percentage  of  the  .current  generation 
of  children  from  farm  families  are 
going  into  professions  other  than  agri- 
culture, and  the  future  is  looking  very 
bleak  indeed. 

I  have  had  the  opportunity  to  visit 
foreign  farm  organizations  during  the 
past  few  years  as  have  many  members 
of  the  Agriculture  Committee.  I  have 
observed  that  most  Ehiropean  coun- 
tries, as  well  as  Asian  and  Middle  East- 
em  countries,  do  whatever  is  necessary 
to  protect  their  food  production  sys- 


tems.   Their    farms    were    decimated 
during  several  wars. 

The  South  during  the  Civil  War  also 
experienced  a  time  of  starvation,  when 
there  was  no  one  at  home  to  nm  the 
farms.  So  we  know  what  hiu>pens 
when  the  farmers  leave  the  land  for 
whatever  reason. 

The  point  that  I  want  to  make  to- 
night is  that  the  pipeline  from  the 
farms  to  the  supermarket  must  be  pro- 
tected—and it  must  be  protected  at  all 
costs.  I  hope  that  at  some  future  date 
we  would  reach  a  period  of  market  sta- 
bility where  we  could  begin  to  reduce 
certain  tjrpes  of  subsidy  to  support  ag- 
ricultural programs— but  that  time  is 
not  now. 

The  1985  farm  bill  has  for  the  most 
part  worked  very  well.  We  have  farm- 
ers who  are  beginning  to  recover  and 
to  regain  their  economic  status— farm- 
ers who  are  once  again  becoming  moti- 
vated and  happy  about  the  contribu- 
tion they  are  making  to  the  American 
family,  the  families  of  the  world,  and 
to  the  starving  families  of  the  world. 

If  our  colleagues  from  the  nonfarm 
States  are  successful  in  wrecking  the 
1990  farm  program,  they  will  have 
contributed  to  driving  more  farms  out 
of  the  food  production  business.  They 
will  make  it  necessary  for  Increased 
importing  of  agriculture  products. 

Mr.  Chairman,  I  speak  from  a  forum 
of  experience.  All  of  my  ancestors 
have  been  farmers,  and  I  am  a  former 
farmer— and  I  might  add  a  former 
farmer  who  was  driven  off  the  land  in 
the  1950's  because  of  3  years  of 
drought  and  a  disastrous  fire  that 
burned  200  acres  of  grain  and  because 
of  an  administration  that  tinkered 
with  agriculture  during  that  period. 

Mr.  Chairman,  there  will  a  lot  of 
healthy  discussion  on  this  bill  as  there 
should  be.  but  I  judge  that  in  the  final 
analysis  we  should  vote  for  and  pass 
H.R.  3950,  the  farm  bill. 

Mr.  DE  LA  GAR21A.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time,  to  con- 
clude debate  after  the  other  commit- 
tees have  used  their  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHUMER).  The  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNc]  is  recognized 
for  15  minutes. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  there  are  a  couple  of 
areas  of  the  bill  that  we  have  some 
jurisdiction  over,  and  I  would  mention 
those  very  briefly. 

Section  1382,  consistent  with  the  ju- 
risdiction over  worker  health  and  oc- 
cupation and  the  responsibility  given 
the  Department  of  Labor  by  the  Occu- 
pation Safety  and  Health  Act,  in  ad- 
vancing safe  and  healthy  workbig  con- 
ditions, of  course,  comes  to  our  com- 
mittee. Section  1382  requires  the  De- 
partment of  Agriculture  to  conduct  a 
study  of  the  frequency  and  severity  of 


accidents  to  persons  working  in  agri- 
culture, and  conducting  the  study,  the 
bill  calls  upon  the  Department  of  Agri- 
culture to  utilize  the  work  in  this  area 
done  by  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  NIOSH. 
in  State  and  private  agencies  and  in- 
dustries, and  also  requires  that  the  De- 
partment of  Agriculture  furnish  a 
report  on  the  study  to  the  respective 
Committees  on  Agriculture  of  the 
House  and  the  Senate,  by  January  1. 
1992. 

There  were  two  minor  changes  made 
by  the  committee  in  this  section.  We 
would  require  the  Department  of  Agri- 
culture to  consult  OSHA  as  well  as 
NIOSH  in  conducting  the  study. 
Second,  we  would  require  the  Secre- 
tary to  submit  a  copy  of  the  report  of 
the  study  of  the  House  and  Senate 
Committees  on  Labor  at  the  same  time 
as  the  report  given  to  the  Committee 
on  Agriculture. 

In  the  bill,  section  1774.  the  food  dis- 
tribution advance  funding  for  States 
option  contracts,  amend  the  Commodi- 
ty Distribution  Reform  Act  and  WIC 
amendments  of  1987.  It  authorizes  the 
Secretary  of  Agriculture  to  use  Com- 
modity Credit  Corporation,  and  sec- 
tion 32  funds  to  pay  for  all  or  a  por- 
tion of  the  cost  of  goods  or  processing 
or   packaging   of   food   on   twhalf   of 
State  commodity  distributing  agencies. 
When  such  fimds  are  used  to  meet  the 
agreed-upon  costs,  the  State  commodi- 
ty distribution  agencies  are  required  to 
reimburse    the    Secretary    for    such 
costs,  and  the  funds  received  by  the 
Secretary    to    be    deposited    for    the 
credit  of  the  Commodity  Credit  Corpo- 
ration   or    the    appropriate    account 
from  which  the  fimds  were  originaUy 
borrowed,   and   repajmients   must   be 
made  by  the  agency  within  150  days. 
If  not.  the  Secretary  must  deduct  any 
outstanding  amount  from  the  appro- 
priate account  within  30  days.  This 
gives  the  Secretary  an  opportunity  to 
do  what  we  must  do.  if  we  are  going  to 
use  many  of  these  commodities.  He 
has  to  be  in  a  better  position  to  get 
commodities  to  those  who  are  lislng 
the  commodities  in  a  manner  in  which 
they  can  be  used.  So  many  times  com- 
modities come  at  the  end  of  a  school 
year,  and  somebody  has  to  find  some 
place  to  store  them,  have  to  rent  facili- 
ties, many  times,  particularly  refriger- 
ated facilities.  Other  times,  all  sorts  of 
commodities  come  into  a  school  dis- 
trict, and  there  is  nothing  they  can  do 
with  them  unless  they  are  reprocessed, 
and  they  send  them  out  for  reprocess- 
ing, and  then  they  bring  them  back 
and  try  to  use  them  that  way. 

This  will  give  the  Secretary  a  little 
more  leeway  to  provide  these  commod- 
ities in  such  a  manner  that  it  is  more 
likely  that  the  schools  will  be  able  to 
use  them,  as  well  as  some  of  the  senior 
citizens  groups  that  also  seem  to  be  in- 
terested. 
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The  one  area  that  I  had  hoped  that 
we  could  do  more  with,  and  the  gentle- 
man from  Indiana  [Mr.  Jontz]  talked 
about  earlier,  I  think  we  want  to  be 
careful  if  we  are  going  to  get  in  the 
business  of  deciding  every  committee 
should  have  some  separate  rehabilita- 
tion program,  everything  is  going  to  be 
redimdant.  We  do  not  have  money  to 
do  those  kinds  of  things.  We  have 
good  programs  being  operated  now.  I 
hope  that  our  minor  change  in  saying 
at  least  the  Secretaries  must  consult 
with  each  other  will  bring  about  a  co- 
ordinated effort  so  that  we  do  not  find 
ourselves  spending  a  lot  of  money  in 
different  agencies,  coming  from  differ- 
ent departments,  doing  exactly  the 
same  thing. 

I  hope  that  when  those  are  brought 
up  as  amendments  we  can  get  support. 

Mr.  Chairman,  the  committee  has  made  two 
minor  changes  in  section  1 382  consistent  with 
its  jurisdiction  over  worker  health  and  safety 
and  the  responsibility  given  ttie  Department  of 
Labor  by  the  Occupational  Safety  and  Health 
Act  in  advancing  safe  and  heattfiy  working 
conditions.  Section  1362  requires  tfie  Depart- 
ment of  Agriculture  to  conduct  a  study  of  the 
frequency  and  severity  of  accidents  to  per- 
sons working  in  agriculture.  In  conducting  ttie 
study,  the  bill  calls  upon  the  Department  of 
Agriculture  to  utilize  the  work  in  ttiis  area  done 
by  the  National  Institute  for  Occupatk>nal 
Safety  and  Health  [NIOSH]  and  State  and  pri- 
vate agencies  and  entities.  Tfie  t)ill  also  re- 
quires tfiat  the  Department  of  Agriculture  fur- 
nish a  report  on  the  study  to  ttie  respective 
Committees  on  Agriculture  of  the  House  and 
Senate  by  January  1,  1992. 

The  two  minor  changes  made  by  ttie  com- 
mittee to  this  section:  First,  require  the  De- 
partment of  Agricullure  to  consuK  OSHA  as 
well  as  NIOSH  in  conducting  the  study,  and 
second,  require  the  Secretary  to  submit  a 
copy  of  the  report  of  the  study  to  the  House 
and  Senate  Labor  Committees  at  ttie  same 
time  as  ttie  report  is  submitted  to  tfie  Commit- 
tees on  Agriculture. 

In  this  bill,  sectkjn  1774,  the  food  distribu- 
tk>n — advance  funding  for  State  option  con- 
tracts amends  the  Commodity  Distribution 
Reform  Act  and  WIC  amendments  of  1987.  It 
authorizes  the  Secretary  of  Agriculture  to  use 
Commodity  Credit  Corporatk>n  and  sectk)n  32 
funds  to  pay  for  all  or  a  portion  of  ttie  costs  of 
foods  or  the  processing  or  packaging  of  foods 
on  behalf  of  State  commodity  distributing 
agencies.  When  such  funds  are  used  to  meet 
agreed  upon  costs,  the  State  commodity  dis- 
tributk>n  agencies  are  required  to  reimburse 
ttie  Secretary  for  such  costs  and  ttie  funds  re- 
ceived by  the  Secretary  are  to  be  deposited  to 
the  credit  of  the  Commodity  Credit  Corpora- 
tx>n  or  the  appropriate  account  from  wtwch  the 
funds  were  originaNy  borrowed.  Repayment 
must  be  made  by  the  State  agencies  wittiin 
150  days  of  delivery  of  ttie  processed  foods 
or  ttie  Secretary  must  deduct  any  outstanding 
amount  from  the  appropriate  account  within 
30  days. 

Basically,  ttiis  provision  gives  the  Secretary 
of  Agriculture  ttie  necessary  autfwrity  to 
borrow  funds  from  the  CCC  or  sectk>n  32  ac- 
counts and  advance  these  payment  to  compa- 


nies to  provMe  USDA-donated  commodities  in 
processed  forms  that  are  readily  usable  by 
local  recipient  agencies.  The  primary  benefk>- 
ary  of  this  ctiange  will  be  ttie  sctiools  ttiat  par- 
ticipate in  ttie  National  Sctioot  Lunch  Program 
and  receive  USDA  commodities  as  part  of 
ttieir  Federal  entitiement  assistance.  Senior 
citizen  meal  program  operators  have  also  ex- 
pressed an  interest  in  this  initiative. 

Due  to  ttie  volume  of  processing  ttiat  is  an- 
tksipated,  USDA  believes  that  more  plate- 
ready  foods  will  t>e  available  to  sctiools  at 
lower  costs.  Additionally,  it  will  t>e  more  attrac- 
tive to  offer  a  wkJer  variety  of  USDA  commod- 
ities in  forms  ttiat  are  more  desiratite  for 
sctioot  food  servrce  operatk>ns.  Currently 
State  commodity  distribution  agencies  must 
eittier  advance  State  funds  to  cover  food, 
processing,  and  packaging  costs  and  subse- 
quently tiill  ttie  sctiools  in  advance  and  then 
proceed  to  negotiate  State  level  processing 
contracts.  With  this  new  authority,  ttie  proc- 
essing of  USDA  foods  to  meet  the  needs  of 
the  schools  and  ottier  kx»l  recipients  shouM 
be  expedited.  Finally,  the  administration  in- 
cluded a  similar  provisk>n  in  its  draft  farm  bill 
legislative  package  ttiat  was  sent  to  ttie  Con- 
gress earlier  this  year. 

With  respect  to  sectk>n  1842,  the  Educatk>n 
and  Latx>r  Committee  made  a  few  minor 
changes  to  authorize  consultation  with  the 
Secretary  of  Education,  and  to  remove  ttie 
limitation  ttiat  ttie  disability  tie  only  physical  in 
nature.  Sectk>n  1842  auttiorizes  demonstra- 
tkHi  grants  to  support  cooperative  programs 
tietween  State  extension  service  agencies  and 
private  nonprofit  disability  organizations  to 
provkJe  orvttie-farm  agricultural  educatk>n  and 
assistance  directed  at  accommodating  disat>il- 
ity  in  farm  operations  for  individuals  with  phys- 
k^  disabilities  and  ttieir  families.  This  program 
is  authorized  at  $3  millbn  for  fiscal  year  1991 
and  fiscal  year  1992  and  at  $5  millton  for 
fiscal  year  1993  through  fiscal  year  1996.  Ttie 
legislation  also  authorizes  $1  millk)n  for  a  na- 
tional grant  for  technk:al  assistance,  training, 
and  disseminatk>n  to  be  awarded  to  national 
private  nonprofit  disability  organizatk>ns. 

This  is  a  program  which  is  clearly  designed 
to  provkle  rehat>ilitation  to  farmers  with  dis- 
atiilities.  We  were  hopeful  in  committee  to 
place  this  program  administratively  wtiere  we 
believe  it  bekjngs  with  ottier  rehabilitatkm  pro- 
grams ttirough  ttie  Department  of  Educatk>n. 
Further,  we  were  hopeful  that  we  could  have 
made  a  greater  link  with  the  Natk^nal  Institute 
of  Disat)ility  and  Rehabilitation  Research, 
whk:h  is  currently  studying  the  needs  of  indi- 
vkiuals  with  disabilities  In  the  workplace.  Ttie 
committee  was  reluctant  to  make  these  sub- 
stantive changes,  but  dkl  recognize  ttie  need 
to  at  least  coordinate  ttie  grants  in  consulta- 
tkxi  with  the  Secretary  of  Educatk>n. 

Each  of  ttiese  amendments  must  t>e  offered 
on  the  fk>or  and  I  am  hopeful  ttiat  my  col- 
leagues will  support  such  a  move.  To  auttior- 
ize  a  disat>ility  program  that  is  focused  on  re- 
hatxlitation,  and  not  have  it  coordinated  with 
the  lead  Federal  agency  that  operates  ttie 
basic  State  grant  rehabilitatk>n  grant  program 
seems  to  be  duplk^tive  and  misdesigned.  We 
need  to  be  concerned  about  ttie  needs  of  ttie 
dient  not  turf  issues  among  Federal  agencies 
or  committees  of  Congress.  I  hope  that  we 
will  be  able  to  have  the  Educatkm  and  Lat>or 


Committee's  language  accepted  if  it  is  offered 
as  an  amendment  It  wHI  strengttien  the  pro- 
grams, and  provkJe  more  compretiensive  serv- 
ices to  ttie  client  in  ttie  long  run. 

Mr.  JONTZ.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman    from    New    York     [Mr. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  would  like  to  associate 
myself  with  the  remarks  made  by  the 
previous  speaker,  the  gentleman  from 
Peimsylvania  [Mr.  GoodlingI  with 
regard  to  the  rehabilitation  programs 
and  the  fact  that  $3  million  is  included 
in  this  bill  for  rehabilitation  purposes 
at  a  time  when  we  are  faced  with  the 
need  to  make  Government  more  effi- 
cient, more  effective,  to  spread  our- 
selves in  this  way.  and  to  have  an  ap- 
propriation for  this  kind  of  activity, 
without  having  the  infrastructure 
raise  these  serious  questions. 

Mr.  Chairman.  I  rise  to  indicate  my 
support  for  an  amendment  to  section 
1842  of  this  legislation  intended  to  be 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Ford]  tomorrow. 

Section  1842  of  this  legislation  au- 
thorizes the  Secretary  of  Agriculture 
to  make  demonstration  grants  to  sup- 
port cooperative  programs  between 
State  extension  service  agencies  and 
private  nonprofit  disability  organiza- 
tions to  provide  on-the-farm  agricul- 
tural education  and  assistance  directed 
at  accommodating  disability  in  farm 
operations  foi-  individuals  with  physi- 
cal disabilities,  and  their  families,  who 
are  engaged  in  farming  or  farm-relat- 
ed occupations. 

The  intent  in  having  extension 
agents  deliver  services  to  farmers  is  to 
heed  research  results  which  show  that 
farmers  respond  most  favorably  to 
services  delivered  by  people  most  fa- 
miliar to  them,  in  this  case  extension 
agents,  with  whom  they  have  a  long 
history  of  successful  interaction.  In 
the  current  context,  however,  it  would 
be  a  mistake  not  to  ensure  that  the  ex- 
pertise in  rehabilitating  people  with 
disabilities  housed  in  the  Department 
of  Education's  Rehabilitation  Services 
Administration  is  obtained  in  the  ad- 
ministration of  the  program. 

For  this  reason,  I  intend  to  support 
an  amendment  to  be  offered  tomorrow 
by  the  gentleman  from  Michigan  [Mr. 
Ford]  which  would  require  the  Secre- 
tary of  Agriculture  to  consxilt  with  the 
Secretary  of  Education  in  the  adminis- 
tration of  this  program.  This  would 
ensure  that  the  Department  of  Agri- 
culture is  in  a  position  to  benefit  from 
the  disability-specific  expertise  of  the 
Rehabilitation  Services  Administra- 
tion, located  within  the  Department  of 
Education.  The  Ford  amendment  will 
also  promote  greater  familiarity  in  the 
Rehabilitation  Services  Administra- 
tion with  rehabilitation  as  seen  from 
the  perspective  of  the  farmer. 
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A  rehabilitation  system  responsive 
to  the  need  of  farmers  is  a  necessity  in 
our  society.  The  rate  of  occupationaUy 
incurred  disability  is  higher  for  farm- 
ers than  for  any  other  occupation. 
The  Rehabilitation  Act  of  1973  is  up 
for  reauthorization  next  year  and  it  is 
my  intent  as  the  chair  of  the  subcom- 
mittee responsible  for  that  effort  to 
build  on  those  services  already  provid- 
ed under  the  act  and  the  knowledge 
gained  as  a  result  of  implementing  this 
provision  in  the  farm  bill  to  ensure 
that  this  $1.5  billion  program,  the  Fed- 
eral Government's  largest  devoted  to 
the  rehabilitation  of  people  with  dis- 
abilities, is  responsive  to  the  rehabili- 
tation needs  of  our  Nation's  farmers. 

The  Ford  amendment  would  also 
make  a  needed  change  in  the  target 
population  for  this  program.  As  cur- 
rently worded,  only  individuals  with 
physical  disabilities  are  eligible  to  re- 
ceive services.  As  a  House  Member 
who  was  heavily  involved  in  the  re- 
cently passed  Americans  With  Disabil- 
ities Act.  I  note  that  an  imsuccessful 
attempt  was  made  in  one  of  the  com- 
mittees considering  the  bill  to  limit 
coverage  to  those  with  physical  dis- 
abilities. The  attempt  to  limit  cover- 
age under  the  Americans  With  Disabil- 
ities Act  to  those  with  physical  disabil- 
ities represented  a  departure  from  the 
definition  of  disability  in  effect  since 
1973.  and  was  wisely  rejected.  It  is  con- 
trary to  sound  principles  of  disability 
policy  to  arbitrarily  exclude  an  entire 
class  of  people  with  disabilities  from 
the  benefits  of  this  program.  The  Ford 
amendment  would  delete  the  word 
"physical"  from  the  current  langviage. 
thereby  ensuring  that  this  program's 
target  population  is  the  same  as  that 
set  forth  in  the  basic  State  Rehabilita- 
tion Program  funded  under  the  Reha- 
biliUtion  Act. 

I  applaud  the  efforts  of  the  gentle- 
man from  Michigan  to  improve  the 
legislation  before  us  and  urge  a  "yes" 
vote  on  his  amendment  tomorrow. 

a  1920 

Ui.  GOODLING.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rat).  The  gentleman  from  Nebraska 
[Mr.  Bercutkr]  is  recognized  for  IS 
minutes.         

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  myself  12  minutes. 

Mr.  Chairman.  I  want  to  begin  by 
commending  the  chairman,  the  rank- 
ing member,  and  all  the  members  of 
the  Committee  on  Agriculture  of  the 
House  who  have  crafted  very  impor- 
tant legislation  which  they  are  bring- 
ing to  the  floor.  They  have  made  a 
tremendous  effort  in  doing  that,  and  I 
commend  them. 

I  want  to  focus  my  remarks  initially 
on  title  XII.  where  the  Committee  on 
Foreign  Affairs  of  the  House  had  Ju- 
risdiction with  the  Committee  on  Agri- 
culture on  matters  relating  to  food  as- 


sistance and  exports.  I  would  speak 
first  to  the  amendment  earlier  de- 
scribed and  to  be  offered  by  the  gen- 
tleman from  Coimecticut  [Mr.  Geji>- 
ENSONl.  the  chairman  of  the  Subcom- 
mittee on  International  Economic 
Policy  and  Trade  of  the  Committee  on 
Foreign  Affairs.  He  has  done  that  with 
the  support  and  cooperative  effort  of 
this  Member  and  other  members  of 
the  Committee  on  Foreign  Affairs  and 
of  the  Select  Committee  on  Hunger.  It 
incorporates  a  major  and  important 
new  initiative  to  restructing  the  Public 
Law  480.  Food  for  Peace  Program. 
This  represents  the  culmination  of  an 
effort  that  has  gone  on  for  more  than 
a  year.  This  Member  has  worked  with 
and  consulted  extensively  with  all  the 
organizations  and  agencies  involved  in 
the  Food  for  Peace  Program  to  devel- 
op the  best  possible  structure  for  Food 
for  Peace  during  the  1990's.  We  were 
assisted  greatly  by  the  Committee  on 
Agriculture,  and  we  had  great  coopera- 
tion and  support  from  the  Select  Com- 
mittee on  Hunger. 

This  Member  introduced  compre- 
hensive reform  legislation  in  the  form 
of  H.R.  4783.  which  has  been  reflected 
in  a  major  way  in  the  amendment  of- 
fered by  the  chairman,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson}. 

As  has  been  mentioned,  the  provi- 
sions in  the  Gejdenson  amendment 
represent  an  agreement  between  the 
Committee  on  Foreign  Affairs  and  the 
Committee  on  Agriculture  that  major 
reform  to  make  the  program  work  effi- 
ciently and  with  full  accoimtability  by 
Individual  agencies  of  the  executive 
branch  are  needed,  especially  in  AID 
and  the  USDA,  which  incidentally  are 
led  by  my  constituents.  USDA  Secre- 
tary Clayton  Yeutter  and  AID  Admin- 
istrator Ronalds.  So  I  have  a  special 
interest  in  trying  to  make  these  two 
agencies'  programs  mesh  for  the  bene- 
fit of  the  public  and  of  the  interna- 
tional programs.  By  making  these 
changes,  we  strengthen  an  extraordi- 
narily important  part  of  the  U.S.  For- 
eign Assistance  Program,  the  assist- 
ance in  the  form  of  U.S.  food  commod- 
ities, which  I  think  is  the  most  popu- 
larly accepted  part  of  our  foreign  as- 
sistance program. 

When  people  are  hungry,  obviously 
there  is  no  assistance  as  valuable  as 
food  assistance.  But  food  assistance 
takes  careful  programming,  careful 
handling,  and  careful  consideration  of 
nutrition  and  markets  to  be  used  well. 
We  have  an  opportunity  to  eliminate 
the  scourge  of  hunger  from  the  world 
in  this  decade,  but  it  can  only  happen 
if  this  kind  of  attention  is  paid  to  the 
objective  of  having  the  best  possible 
U.S.  food  assistance  programs.  Hunger 
relief  and  development  is  part  and 
parcel  of  a  continuation  of  the  title  II 
programs  of  assistance  for  emergen- 
cies and  through  private  voluntary  or- 
ganizations in  this  legislation.  In  addi- 
tion, a  major  new  title  III  grant  pro- 


gram for  the  poorest  countries  is 
begun,  with  the  AID  Administrator 
being  asked  to  design  it  for  maximum 
development  impact  against  himger. 

The  title  I  concessional  sales  pro- 
gram will  become  more  tailored,  under 
the  responsibility  of  the  Secretary  of 
Agriculture,  to  building  up  economic 
development  in  countries  that  have 
good  potential  as  future  commercial 
sales  markets  for  U.S.  agricultural  ex- 
ports. Concessional  assistance  in  the 
form  of  commodities  is  an  excellent 
way  to  support  economic  development 
in  these  countries.  With  agricultuiral 
exports  as  the  single  largest  export 
sector  of  American  products  or  serv- 
ices, we  are  helping  to  multiply  the 
number  of  paying  customers  we  will 
have  in  the  future  for  our  agricultural 
products  and  our  processed  food. 

In  the  Committee  on  Foreign  Af- 
fairs, must  through  and  hard  mental 
work  went  into  the  consideration  of 
what  would  be  the  best  structure  for 
the  Public  Law  480  program  to  meet 
all  the  needs  served  by  the  program  in 
the  5  years  ahead.  Undoubtedly  and 
absolutely,  that  was  true  in  the  Agri- 
culture Committee  of  the  House  as 
well.  The  key  conclusion  after  many 
hearings  was  that  a  sharper  division  of 
authorities  among  the  responsible 
agencies  would  correct  many  glitches 
and  delays  that  occur  in  the  present 
five-agency,  consensual  decisionmak- 
ing process  on  each  and  every  Public 
Law  480  application.  The  result  would 
be  a  Food  for  Peace  Program  that 
would  better  serve  the  interests  of  the 
United  States  in  development  assist- 
ance, in  foreign  agricultural  market 
development,  in  foreign  policy,  and  in 
humanitarian  relief  than  does  the 
present  structure. 

This  Member  is  also  pleased  to  see 
that  we  have  reauthorized  the  highly 
successful  Farmer-to-Farmer  Program 
for  the  next  5  years.  The  bill  also 
helps  promote  the  institutional  sus- 
tainability  of  fledgling  agricultural 
education  institutions  in  the  poorest 
countries.  By  adding  language  to  en- 
courage the  use  of  some  of  the  local 
currencies  generated  through  sales  of 
grant  food  aid  to  be  used  for  research, 
education,  and  extension  in  agricultur- 
al sciences,  this  bill  would  help  im- 
prove food  security  and  agricultural 
and  economic  development  through 
strengthening  local  agricultural  educa- 
tion institutions  that  are  often  under 
severe  funding  constraints.  We.  there- 
fore and  hereby,  can  encourage  the  de- 
velopment in  the  hungriest  countries 
of  local  food  grant  colleges  as  sister  in- 
stitutions to  our  own  land  grant  insti- 
tutions and  colleges.  Since  such  local 
currencies  could  be  used  by  indigenous 
nongovernmental  organizations,  in- 
cluding agricultural  education  institu- 
tions, together  with  the  interest  re- 
sulting from  the  investment  of  the 
funds,  then  our  grant  food  aid  assist- 
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ance  could  contribute  both  to  feeding 
the  hungry  today  and  to  permanently 
endowing  local  foundations  to  support 
agricultural  education,  research,  and 
extension  work  that  will  correct  the 
world  hunger  problem  at  its  roots. 

The  bill  also  strengthens  even  fur- 
ther the  nutritional  impact  of  both 
the  Public  Law  480  program  and  AID's 
child  survival  and  other  development 
activities.  We  have  a  moment  of  op- 
portunity opened  up  by  a  new  Public 
Law  480  grant  program  for  the  poorest 
countries  to  figure  out  how  to  better 
use  our  food  assistance  to  address  mal- 
nutrition which  is  such  an  important 
element  of  food  insecurity  and  child 
and  maternal  mortality  rates. 

We  have  an  excellent  title  XII 
amendment  being  presented  by  the 
gentleman  from  Connecticut  tMr. 
Gejdenson],  and  with  great  assistance 
by  the  Agriculture  Committee  chair- 
man, the  gentleman  from  Texas  [Mr. 
OE  LA  Garza],  and  I  would  certainly 
urge  my  colleagues  to  support  it. 

Now,  let  me  proceed  to  a  discussion 
very  briefly  of  the  domestic  provisions 
of  H.R.  3950. 

Mr.  Chairman,  this  Member  com- 
mends all  of  the  members  of  the  Agri- 
culture Committee,  its  distinguished 
chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  and  the  ranking  mi- 
nority member,  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Madigan], 
for  their  leadership  in  developing  the 
legislation  now  before  the  House  and 
in  particular  for  completing  committee 
action  on  this  bill  in  a  timely  manner. 
Putting  together  a  comprehensive  ag- 
ricultural and  food  resources  legisla- 
tion of  this  magnitude  is  no  smaU  feat 
indeed— especially  at  a  time  when  the 
country  faces  deep  deficit  problems. 

This  Member  would  like  to  thank 
the  chairman  and  the  ranking 
member,  and  especially  the  distin- 
guished gentlemen  from  Missouri  [Mr. 
VoLKMER]  and  [Mr.  Coleiian]  and  the 
ranking  member,  the  gentleman  from 
Washington  (Mr.  Morrison]  for  their 
willingness  to  incorporate  several  ele- 
ments of  H.R.  4684,  the  Conservation 
Forestry  Act  of  1990,  sponsored  by 
this  Member,  into  the  conservation 
title  of  H.R.  3950.  These  elements  in- 
clude provisions  to  promote  the  plant- 
ing of  trees  in  semlarid  areas  of  the 
United  States  In  the  form  of  shelter- 
belts  and  windbreaks,  filterstrips  and 
wildlife  corridors.  This  activity  is 
highly  beneficial  to  semlarid  areas  as 
these  trees  will  protect  and  enhance 
crop  and  livestock  production,  the  eco- 
nomic mainstay  of  these  mainly  rural 
regions,  provide  valuable  wildlife  habi- 
tat and  promote  environmental  goals 
generally.  Special  provisions  were  also 
included  that  would  promote  tree 
planting,  in  the  form  of  filterstrips,  in 
areas  that  have  significant  influence 
on  siu^ace  and  groimdwater  quality. 

This  Member  would  also  like  to  espe- 
cially, enthusiastically  thank  the  dis- 


tinguished gentleman  from  Kansas 
[Mr.  Roberts]  for  introducing  in  sub- 
committee at  this  Member's  request 
an  amendment  that  would  establish  a 
Semlarid  Agroforestry  Research,  De- 
velopment and  Demonstration  Center 
and  U.S.  Forest  Service  Facilities  in 
Lincoln,  NE.  Operation  of  this  center 
will  prove  invaluable  to  States  with 
semlarid  climates  in  developing  agro- 
forestry  systems  specially  suited  to 
their  climate  that  will  promote  crop 
and  livestock  production  as  well  as  en- 
hance wildlife,  water  quality  and  the 
envlrorunent  generally.  The  subcom- 
mittee chairman,  Mr.  Volkmer,  again, 
was  helpful  in  giving  every  requested 
assistance  to  this  Member  on  this 
amendment. 

Mr.  Chairman,  this  Member  wiU  be 
offering  amendments  that  would  en- 
hance further  these  treeplanting  and 
agroforestry  provisions  to  further  pro- 
mote treeplanting  in  semlarid  regions 
of  the  United  States. 

The  bUl  now  before  the  House  also 
contains  a  number  of  provisions  that 
will  enhance  the  quality,  cleanliness, 
and  ultimately  the  competitive  posi- 
tion of  some  of  our  most  important  ex- 
ports, wheat,  feedgrains,  and  soybeans. 
These  commodities  accounted  for  over 
$20  billion  in  exports  in  1989.  Many  of 
the  grain  quality  provisions  now 
present  in  H.R.  3950  had  their  House 
origin  in  H.R.  3822,  which  was  intro- 
duced by  this  Member  in  November  of 
1989.  Mr.  Chairman,  the  committee 
should  be  commended  for  addressing 
grain  quality  which  is  so  critical  to  the 
competitiveness  of  U.S.  agricultural 
exports  and  ultimately  the  financial 
well-being  of  a  large  cross  section  of 
U.S.  farmers  and  rural  America  as  a 
whole. 

The  bill  now  before  the  House  con- 
tinues the  market-oriented,  export-fa- 
cilitating thrust  of  the  1985  Pood  Se- 
curity Act  that  has  been  very  instru- 
mental in  pulling  rural  America  back 
from  the  brink  of  disaster  that  faced  it 
such  a  short  time  ago.  Exports  and 
farm  income  are  up.  Confidence  is 
growing  in  rural  America.  This 
Member  commends  the  House  Agricul- 
ture Committee  for  completing  their 
very  important  and  difficult  task  of 
preparing  comprehensive  1990  farm 
and  food  legislation.  Also,  appreciation 
is  expressed  for  including  numerous 
provisions  drafted  by  or  introduced  for 
this  Member. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  title  XII  of  ttiis  bill, 
which  falls  within  the  jurisdiction  of  the  Com- 
mittee on  Foreign  Affairs. 

I  want  to  commend  Chairman  Fascell,  and 
Congressmen  Gejdenson,  Roth,  and  Bereu- 
TER  of  the  subcommittee  for  their  tireless 
effort  on  this  legislation. 

The  sut>stitute  for  title  XII  which  will  be  of- 
fered jointly  by  the  Foreign  Affairs  Committee 
and  the  Agriculture  Committee  will  substantial- 
ly reform  U.S.  Food  Aid  Programs.  It  is  a  seri- 
ous attempt  to  reform  the  distribution  of  U.S. 


food  aid  to  retove  the  problem  of  hunger  and 
improve  the  export  of  U.S.  agricultural  goods. 

Because  the  authorities  in  this  tiill  cross  the 
jurisdictions  of  several  congressional  commit- 
tees as  well  as  several  executive  branch 
agencies,  it  is  understandable  that  no  reforms 
will  be  acceptable  to  all  parties. 

Despite  this  obstacle,  I  am  pleased  that  a 
compromise  was  reached  between  the  Agri- 
culture Committee  and  the  Foreign  Affairs 
Committee  on  title  XII.  We  will  offer  the  substi- 
tute amerxjment  later  and  I  urge  all  of  my  col- 
leagues to  support  this  compromise. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Nebraska  [Mr.  Bebeu- 
ter]  has  consumed  10  minutes. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
jrield  my  remaining  time,  4  minutes,  to 
the  gentleman  from  Michigan  [Mr. 
ScHUETTE]  for  any  remarks  he  might 
have  to  offer  on  the  farm  bill. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  for  his  courtesy  to- 
night in  yielding  me  this  time. 

Mr.  Chairman,  in  this  Chamber 
today,  we  start  the  debate  on  agricul- 
tural policy  for  farmers  and  ranchers 
in  America,  to  set  the  course  and  di- 
rection of  farm  policy  in  the  decade  of 
the  1990's.  This  is  farm  policy  in  a 
global  economy,  farm  policy  in  global 
markets,  but.  most  of  all,  farm  policy 
for  America's  farmers  and  ranchers. 

I  am  proud  to  serve  as  a  Member 
representing  part  of  Michigan  on  this 
occasion  as  the  1990  farm  biU  has 
emerged  from  committee.  This  is  a  $17 
billion  industry  that  helps  our  State 
thrive.  This  farm  bill  is  crafted  toward 
having  sensitivity  for  world  market 
forces,  strong  export  features,  and  re- 
sponsiveness to  environmental  con- 
cerns, because,  after  all,  farmers  are 
America's  first  conservationists,  as 
well  as  flexible  commodity  programs, 
recognizing,  however,  the  importance 
of  nonprogram  crops. 

During  the  course  of  this  debate  in 
the  days  to  come,  many  of  us  will 
speak  up  on  amendments  offered  to 
this  bill.  Let  me  share  a  perspective. 
Few  in  this  Chamber  would  argue  or 
advocate  unilateral  disarmament  in 
terms  of  defense  policy  or  defense 
strategy.  No.  we  build  a  better  peace  in 
a  safer  world  by  tough  negotiating  at 
the  bargaining  table.  So  goes  it  with 
international  trade  and  the  predomi- 
nance of  agriculture  in  trade  talks 
today.  Let  us  not  disarm  the  American 
farmer  when  foreign  subsidies  far 
exceed  any  we  might  have  at  this  time, 
my  point  being  that  a  worldwide  re- 
duction in  subsidies  and  opening  up 
markets  to  American  products  over- 
seas is  a  worthy  goal;  however,  this  is 
only  achievable  through  tough  negoti- 
ations. 

Let  us  not  do  the  work  of  the  Euro- 
pean commimities  for  them  by  unilat- 
erally disarming  American  agricultural 
programs  without  a  corresponding  re- 
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duction  at  this  point  in  time  of  foreign 
subsidies. 

So  when  we  go  forth  in  this  debate 
on  many  commodity  programs,  let  us 
keep  that  perspective  in  mind.  Our 
goal  here  in  a  global  economy,  and 
with  global  markets,  is,  after  all.  to 
fight  for  the  American  farmer. 

The  point  here  is.  that  we  should  ap- 
proach this  debate  on  farm  policy 
from  the  perspective  that  we  have  a 
responsibility  to  American  farmers.  If 
it  is  the  American  farmer  versus  the 
French  farmer,  we  will  win,  but  if  it  is 
the  American  farmer  versus  Ehirope, 
Inc.,  EC-92,  with  unfair,  uneven  subsi- 
dies from  foreign  countries,  then  we 
would  not  be  doing  a  service  to  Ameri- 
can farmers.  Let  us  keep  that  perspec- 
tive in  mind  as  we  go  forth  during  the 
course  of  this  debate. 

Mr.  Chaimian,  I  would  like  to  commefxi 
Chairman  OE  la  Garza  and  ranking  minority 
member  Maoigan  for  their  exhaustive  efforts 
in  guiding  this  fine  piece  of  legislation  to  the 
floor  of  ttie  House.  The  Food  and  Agricultural 
Resources  Act  of  1990,  as  it  was  adopted  t>y 
the  Agriculture  Committee,  is  sound  policy  for 
farmers,  for  consumers,  for  our  ecorxxny,  for 
our  environment  and  for  aln>ost  every  other 
segment  of  our  society.  A  change  from  tfus 
path  wouW  hurt  rural  America,  disrupt  the  con- 
sumer's ability  to  purchase  low  cost  food  arxj 
fiber,  destroy  an  opportunity  for  improving  our 
environmental  programs,  and  cripisle  one  of 
America's  premier  occupations:  farming. 

American  consumers  receive  the  cfieapest 
food  and  Vne  best  produced  food  In  the  world. 
When  compared  to  otfier  countries,  U.S.  corv 
aumers  spend  10.4  percent  of  their  income  on 
food.  That  represents  tt>e  lowest  cost  of  any 
country.  CXir  farmers  ate  the  most  productive 
arxi  most  efficient  of  any  ottier  farn>er  in  tf>e 
world.  Our  consumers  are  the  best  fed  of  any 
other  consumer.  We  should  keep  that  in  mind 
as  we  consider  this  legislation. 

The  1965  farm  bill  was  a  success.  It  was 
legislation  that  Congress  can  arxi  should  be 
proud  for  having  adopted.  It  helped  boost  our 
farm  exports.  Increase  farm  income,  improve 
our  competitiveness,  move  agriculture  toward 
a  more  market-oriented  system,  hokj  down 
food  costs,  arxj  make  food  production  more 
efficient  The  bill  wre  now  consider  wnll  buiM  on 
those  successes. 

In  the  Food  Security  Act  of  1985,  we  experi- 
enced a  sweeping  policy  change  with  regard 
to  the  partr>ership  t>etween  the  errvironment 
and  agriculture.  The  environmental  communi- 
ty, through  its  commitment  to  protectir^g  and 
enhancing  the  Natnn's  natural  resources  and 
environmerrt,  worited  in  consultation  with 
American  producers  arxj  helped  devekjp 
some  very  sound  environmental  Initiatives.  For 
instance,  farmers  have  Idled  about  34  millkxi 
acres  d  highly  erodUe  land  through  the  Cor>- 
servation  Reserve  Program  sirKe  1986.  ^4a- 
tionwide,  ttie  average  soil  toss  on  land  in  the 
program  is  estimated  to  be  reduced  from  20.9 
to  1.6  tons  per  acre  after  permanent  vegeta- 
tion Is  established.  The  1990  farm  biN  wHI 
build  on  tftese  monumental  accomplishments 
wtiile  extendmg  current  programs  and  estab- 
lishing new  opportunities  for  protecting  wet- 
lands, continuing  the  protactton  of  highly  erod- 


Ible  land,  arxi  Increasing  the  quality  of  grourxi 
and  surface  water. 

In  the  area  of  agricultural  trade,  tfie  United 
States  Is  the  world's  top  exporter  of  agricultur- 
al products.  In  1 988  alone,  our  agricultural  ex- 
ports totaled  $37  tiillton,  accounting  for  over 
1.2  million  jobs  and  S93  billton  In  domestic 
economic  activity.  With  Vne  passage  of  the 
1990  farm  bill,  we  will  assure  a  positive  bal- 
ance of  U.S.  agricultural  ti^ade,  comt>at  world 
hunger  and  encourage  economic  develop- 
ment, counter  unfair,  subsidized  export  com- 
petition, and  build  new  markets  for  U.S.  farm 
export  vital  to  all  Americans. 

in  conclusion,  Mr.  Chairman,  I  must  point 
out  that  commo(%  programs  comprise  less 
then  eight-tenttra  of  1  percent  of  the  total 
Federal  budget  Farm  program  spending  has 
dropped  substantially  in  recent  years,  saving 
American  taxpayers  bilKons  of  dollars.  Since 
fiscal  1986,  we  have  experienced  a  70-per- 
cent reduction  in  Federal  spending  on  farm 
programs.  I  ask  my  colleagues:  Has  any  ottier 
Federal  program  achieved  such  savings  as 
this?  Has  any  ottier  Federal  program  even 
comectose? 

The  1990  farm  bM,  H.R.  3950,  is  legislation 
that  will  continue  to  provkie  Americans  with 
the  safest  most  reliable  and  lowest  cost  food 
and  fiber  supply  In  the  world,  it  Is  vitally  impor- 
tant ttuit  we  protect  America's  largest  single 
industry.  U.S.  agncutture  employs  nearly  21 
million  people,  almost  19  percent  of  the  Na- 
tion's work  force,  and  accounts  for  nearly 
one-fifth  of  our  gross  national  product  It  Is  not 
an  lr>dustry  we  can  afford  to  lose.  Tf>e  United 
States'  agrk:ulture  industry  Is  ttie  envy  of  ttie 
worid.  Let's  keep  moving  forward.  Let's  adopt 
this  bill.  

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  remains 
to  the  majority  of  the  Committee  on 
Education  and  Lal>or? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Joirrz] 
has  5  minutes  remaining. 

Mr.  JONTZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  want  to  take  the  re- 
maining time  to  speak  to  what  I  con- 
sider to  be  one  of  the  strongest  aspects 
of  the  farm  bill  which  comes  before  us 
in  these  next  couple  of  days,  and  that 
is  the  environmental  provisions  of  this 
bill  which  build  on  what  was  accom- 
plished in  the  Pood  Security  Act  of 
1985,  which  Improve  a  number  of 
those  programs,  and  which  put  into 
place  some  programs  which  address 
our  Nation's  environmental  problems 
In  a  commonsense  practical  way. 

The  legislation  which  comes  before 
us  strengthens  the  swamp  buster  pro- 
visions, making  them  more  workable 
and  more  acceptable  to  both  agricul- 
ture and  environmental  concerns.  The 
legislation  establishes  water  quality 
protection  provisions  which  would 
ensure  that  USDA  provides  technical 
assistance  to  producers  and  provides 


incentives  to  producers  to  examine 
their  management  practices  in  areas 
where  water  quality  might  be  sensi- 
tive, and  to  adopt  best  management 
practices  on  a  voluntary  basis  where 
that  would  be  a  desirable  thing. 

a  1930 

Mr.  Chairman,  the  bill  establishes 
an  Office  of  Environmental  Quality 
within  USDA  to  focus  and  coordinate 
enviroimiental  concerns.  The  bill 
makes  a  number  of  improvements  in 
the  Conservation  Research  Program. 
One  very  important  to  my  own  State 
in  Indiana  would  allow  a  15-year  con- 
tract on  CRP  lands  which  are  put  into 
hardwoods.  The  bill  includes  a  number 
of  excellent  forestry  provisions  and  a 
forestry  title  all  the  way  from  assist- 
ance to  rural  communities  with  fire- 
fighting  to  urban  forestry  provisions, 
and  there  are  other  very  important  en- 
vironmental programs  in  this  legisla- 
tion also. 

Mr.  Chairman,  I  want  to  emphasize 
that  these  are  not  programs  which  are 
being  imposed  upon  the  farmer,  but 
rather  programs  which  adopt  the 
spirit  of  cooperation.  I  believe  that 
America's  farmers  want  to  produce 
food  and  fiber  for  this  country  in  an 
environmentally  benign  way.  They 
want  to  move  toward  a  more  sustain- 
able system  of  agriculture. 

We  have  made  a  substantial  invest- 
ment in  this  legislation  in  research  in 
the  area  of  sustainable  agriculture  and 
also  extension  activities.  Farmers  rec- 
ognize that  they  are  impacted  by  envi- 
ronmental decisions  and  that  in  turn 
they  impact  the  environment. 

So.  Mr.  Chairman.  I  think  we  have 
the  right  balance  in  this  legislation. 
We  have  endeavored  in  committee  to 
make  all  of  the  provisions  as  workable 
as  possible  and  achieve  the  objectives 
of  a  clean  environment  in  a  way  which 
makes  sense  for  America's  producers. 

Mr.  Chairman,  I  might  say  that 
these  very  desirable  provisions  in  the 
legislation  are  the  result  of  efforts  by 
a  number  of  members  of  the  commit- 
tee. Certainly  the  chairman  of  our 
commlttee.  the  gentleman  from  Texas 
[Mr.  DX  LA  Gabza]  provided  outstand- 
ing leadership  along  with  the  chair- 
man of  several  of  our  subcommittees, 
the  gentleman  from  Oklahoma  [Mr. 
Engush],  the  chairman  of  the  Conser- 
vation Credit  Subcommittee,  the  gen- 
tleman from  California  [Mr.  Brown], 
the  chairman  of  the  Department  of 
Operations  Subcommittee,  the  gentle- 
man from  Missouri  [Mr.  Volkmsr]. 
the  chairman  of  the  Forestry  Subcom- 
mittee. I  believe  that  we  bring  to  the 
House  a  bill  which  is  a  very  strong  biU 
from  the  standpoint  of  the  environ- 
ment and  that  the  bill  should  get  the 
support,  not  only  of  Members  of  Con- 
gress from  rural  areas,  but  also  from 
urban  and  suburban  areas  beoiuse  of 
what    this    legislation    does    to    help 


UMI 


July  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


18763 


America's  farmers  make  a  txansition 
so  that  they  can  continue  to  meet  the 
food  and  fiber  needs  of  our  Nation 
with  minimal  impact  on  the  environ- 
ment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Stenholh]. 

Mr.  STENHOLM.  Mr.  Chairman. 
Will  Rogers  once  observed,  "It  ain't 
people's  ignorance  that  bothers  me  so 
much  as  it  is  them  knowing  so  much 
that  ain't  so,  that's  the  problem." 

Regrettably,  the  average  person 
today  knows  very  little  about  produc- 
tion agriculture,  how  food  is  grown, 
processed,  and  marketed.  Many  Ameri- 
cans have  probably  never  met  a 
farmer  in  person.  Most  consumers 
take  the  farmer  and  our  food  supply 
for  granted,  without  realizing  how  for- 
timate  the  United  States  is  to  have  the 
safest,  least  expensive,  best  quality, 
and  largest  food  supply  the  world  has 
ever  known. 

As  we  move  toward  consideration  of 
the  1990  farm  bill,  instant  experts 
have  surfaced,  mostly  self-acclaimed, 
with  a  tendency  for  exaggerating,  or 
in  some  cases  oversimplifying  agricul- 
tural policy. 

Certainly  farm  programs  need  im- 
proving, and  the  House  Agriculture 
Committee  has  made  every  effort  to 
do  so;  but  let's  keep  things  in  perspec- 
tive. The  total  USDA  budget  has  cost 
an  average  of  $44.1  billion  annually 
over  the  past  10  years,  peaking  in  1986 
at  $58.7  billion.  The  problem  with  this 
sUtistic  is  that  the  USDA  budget  is 
not  entirely  devoted  to  farmers.  In 
fact,  the  largest  outlay  of  the  entire 
USDA  budget  is  allocated  for  school 
lunch  programs,  the  Pood  Stamp  Pro- 
gram, Pood  Assistance  for  Women.  In- 
fants, and  Children  [WICl.  funding 
for  conservation,  forestry  and  re- 
search, foreign  assistance,  rural  devel- 
opment, food  safety  and  inspection 
services  to  assure  consumers  of  quality 
products,  and  administrative  costs. 
Infact,  under  the  current  proposed 
USDA  budget,  approximately  50  per- 
cent is  allocated  for  Pederal  food  as- 
sistance programs  alone.  Pederal  farm 
price  supports,  on  the  other  hand, 
make  up  only  16.8  percent  of  the  total 
agricultural  budget  for  fiscal  year 
1990.  Relative  to  all  Pederal  budget 
costs,  this  amoimts  to  Just  0.8  percent, 
less  than  one  penny  out  of  every  Ped- 
eral budget  dollar. 

Why  has  the  Federal  Government 
traditionally  been  involved  in  Ameri- 
can agriculture?  I  believe  there  are 
many  reasons.  Let  me  briefly  focus  on 
Just  two. 

First,  farmers  and  ranchers  compete 
in  an  international  marketplace  where 
foreign  governments  are  often  in  part- 
nership with  their  exporting  compa- 
nies. A  restaurant  owner  in  Abilene, 
TX,  for  example,  does  not  have  to 
worry  about  the  price  of  a  meal  in 


Europe  because  his  customers  are 
local.  But  American  farmers  compete 
with  foreign  producers  who  are  often 
heavily  subsidized  by  their  govern- 
ments. If  we  were  unable  to  provide 
some  degree  of  Federal  support,  the 
cost  of  production  would  make  our 
food  products  too  expensive  and  for- 
eign markets  would  take  their  money 
elsewhere,  which  could  amount  to  an 
average  of  $16  billion  annually  in 
losses  added  to  an  already  staggering 
trade  imbalance. 

Americans  have  come  to  enjoy  and 
expect  a  high-quality  food  supply  at  a 
very  reasonable  cost,  now  Just  10.4  per- 
cent of  our  consumer  dollar.  Acccord- 
ing  to  1988  figures,  a  nicely  prepared 
sirloin  steak  in  Washington,  DC  costs 
about  $11.46;  in  Tokyo,  we  would  pay 
about  $51.20  for  the  same  sirloin 
steak.  Today,  we  can  buy  a  dozen  eggs 
for  85  cents;  in  Stockholm,  they  pay 
$2.87.  American  families  can  enjoy  53 
cents/liter  milk,  but  to  a  consumer  in 
Ottawa,  it  would  be  twice  that  much. 
For  $1.63,  Americans  can  purchase 
over  2  pounds  of  oranges.  London  con- 
suemrs  will  pay  $3.42  for  the  same 
quantity  of  oranges. 

If  food  costs  have  gone  up  over  the 
years,  it's  not  because  the  farmer  is  re- 
ceiving more  money.  In  fact,  crop 
prices  are  less  today  than  they  were  10 
years  ago.  Rice  has  gone  from  $12.80 
per  unit  in  1980  to  $7  in  1990;  soybeans 
have  dropped  from  $7.60  per  bushel  to 
$5.60;  com  is  down  from  $3.12  per 
bushel  to  $2.55;  and  wheat  is  at  $2.65, 
down  from  $3.99.  If  the  cost  of  food 
has  increased,  it's  due  to  economic  fac- 
tors such  as  inflation,  and  manufac- 
turing and  distribution  cost  increases, 
not  as  a  result  of  Pederal  farm  pro- 
grams. Today,  agricultural  spending  is 
less  than  50  percent  what  it  was  in 
1986.  The  fact  is,  American  domestic 
farm  policy  keeps  the  consumer's  cost 
of  food  down,  an  important  economic 
point  for  low-income  families,  while  al- 
lowing producers  to  compete  in  an 
international  marketplace. 

Second,  the  10-year  average  of 
return  on  equity  for  production  agri- 
culture is  5.1  percent.  Compared  to 
other  industries,  that  is  not  a  lucrative 
business.  A  recent  survey  by  Forbes 
magazine  revealed  that  the  health  in- 
dustry had  an  18.7-percent  return  on 
equity,  the  entertainment  and  infor- 
mation industry,  17.3  percent;  business 
services  and  supplies.  16.7  percent. 
Even  the  depressed  energy  industry 
experienced  a  10.2-percent  return  on 
equity.  The  median  return  on  equity 
for  all  industries  over  the  past  10 
years  has  been  14.3  percent.  Tet.  pro- 
duction agriculture  has  experienced 
only  a  5.1-percent  average  annual 
return  on  their  investment. 

Without  some  degree  of  Pederal  sup- 
port to  cope  with  the  weather,  the  cost 
of  production,  and  international  mar- 
kets, U.S.  agriculture  could  begin  to 
experience  dramatic  and  severe  price 


fluctuations.  Hundreds  of  thousands 
of  people  could  be  forced  to  leave 
farming,  as  only  the  very  largest,  pos- 
sibly corporate  or  even  foreign  owned, 
could  compete.  We  could  see  a  concen- 
tration of  crop  and  livestock  produc- 
tion, controlled  by  an  elite  few.  with 
the  power  to  dictate  the  price,  quanti- 
ty, and  quality  of  our  most  basic  needs 
of  food  and  fiber. 

We  have  found  ourselves  in  a  similar 
situation  regarding  oil  production.  In 
1989,  the  United  States  crossed  over 
the  50-percent  line  on  energy  imports 
and  may  soon  be  at  the  mercy  of 
OPEC  and  other  oil  exporting  coun- 
tries. Last  month,  we  imported  ap- 
proximately 54  percent  of  our  domes- 
tic energy  needs,  the  highest  in  histo- 
ry. 

Taxpayers,  by  no  means,  owe  every 
farmer  his  or  her  living.  But  taxpay- 
ers, by  all  means,  owe  it  to  themselves 
to  ensure  the  security  of  their  own 
food  supply  through  providing  an  op- 
portunity for  our  farmers  to  compete 
in  the  world  market. 

As  mentioned  earlier,  we  have  the 
most  abundant  quantity,  the  best 
quality,  and  the  safest  food  supply  at 
the  lowest  cost  to  the  consumer  com- 
pared to  any  other  country  in  the 
world.  It's  not  that  way  by  accident. 
The  Pood  Security  Act  of  1985  has 
provided  a  sound  inventory  manage- 
ment foundation  that  allows  a  bal- 
anced supply-and-demand  scenario.  It 
would  not  be  wise  to  jeopardize  this 
blessing  by  significantly  changing  the 
direction  of  our  agricultural  policy  at 
the  expense  of  those  who  make  this 
possible,  the  American  farmers. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Food  and  Agricultural  Re- 
sources Act  of  1 990.  I  want  to  especially  com- 
pliment the  chairman  and  members  of  the 
committee  for  their  continued  support  of  1 890 
Land  Grant  Institutions  and  Tuskegee  Univer- 
sity. This  is  the  centennial  year  for  these  col- 
leges and  universities.  For  over  a  century, 
they  have  played  a  leading  role  in  educating 
minority  in  tt>e  agricultural  sciences.  As  a 
graduate  of  one  of  these  schools,  North  Caro- 
lina A&T  State  University,  I  know  firsthand 
about  these  colleges'  commitment  to  research 
and  training;  1890  institutions  have  focused 
these  efforts  on  enhancir)g  the  quality  of  life 
for  small,  minority  and  limited-resource  farm- 
ers. I  plan  to  offer  a  series  of  amendments 
which  will  heopfully  augment  support  for  small 
and  limited-resource  farmers  as  well  as  re- 
search initiatives  at  the  1890  Larxj-Grant  Insti- 
tutk>ns. 

If  I  might,  Mr.  Chairman,  let  me  briefly  com- 
ment on  the  series  of  price  support  amend- 
ments which  the  House  can  anticipate  during 
consideration  of  the  farm  bill.  As  a  Member 
who  represents  an  urtuui  district,  I  would  urge 
my  colleagues  to  be  very  careful  about  slash- 
ing farm  subsidy  programs.  WNIe  we  are  all 
concerned  about  deficit  reduction,  those  of  us 
the  urt>an  America  shouM  remember  that  we 
need  the  votes  of  farm-State  members  to  con- 
tinue fundir)g  for  issues  tfiat  are  important  for 
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urban  districts  like  mass  transit  substance 
abuse  treatment  programs;  and  Institutionai 
support  for  irwier-crty  hospitals  price  support 
programs  are  just  as  important  to  farm  dis- 
tricts as  ttiese  programs  are  to  urt>an  America. 
If  urban  members  demonstrate  no  interest  in 
preserving  programs  important  to  tt>e  Ameri- 
can agricultural  sector,  members  from  farming 
districts  can  easily  justify  withhokjirig  their 
support  of  urtMrvoriented  programs. 

A  nationaJ  ecorKxnic  policy  requires  that  we 
govern  with  some  consideration  for  equity.  To 
me  ttiat  means  that  we  should  not  go  out  of 
our  way  to  set  up  a  battle  between  urt>an  con- 
sumers and  njral  farmers.  If  we  use  the  farm 
bill  merely  as  an  opportunity  to  slash  farm  pro- 
grams without  regard  to  ttie  impiicatiora  for 
our  agricultural  sector,  tf>en  we  face  the  real 
possibility  of  pitting  urt>an  and  rural  Americans 
against  each  ott>er. 

So  I  would  urge  tfie  urban  members  of  this 
body  to  carefully  weigh  their  attacl(s  on  thie 
farm  bill.  Let  us  operate  as  d  nation  that  is 
corKen>ed  atraut  preserving  domestic  agricul- 
ture, erxJing  hunger  and  supportir)g  the  family 
farmer.  We  should  be  able  to  accompiish  this 
without  succumbing  to  regiorval  divisior^. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3950.  ttie  Food  and  Agricultur- 
al Resources  Act  of  1990.  I  also  want  to  take 
this  opportunity  to  commend  tfie  chairman  of 
the  committee,  Mr.  de  la  Garza,  and  the 
ranking  mirxirity  member  Mr.  Maoigan,  for 
their  work  on  this  bill.  Vrte  committee  has  de- 
vetoped  a  good  and  reasonat>le  legislation 
that  is  fair  to  farmers,  consumers,  and  taxpay- 
ers. The  biil  continues  to  provkle  an  income 
safety  net  for  farmers  while  recognizing  the 
budget  constraints  that  we  face. 

A  number  of  Memt>ers,  Mr.  Speaker,  have 
in  recent  weeks  talked  atxxjt  ttie  need  to  fur- 
ther reduce  agriculture  spending.  Tfiey  seem 
to  daim  ttiat  agriculture  programs  are  at  the 
root  of  our  deficit  problem.  Nothing  could  be 
further  from  tt>e  truth,  Mr.  Speaker.  I  want  to 
ramirxj  the  Members  of  this  body  that  agricul- 
ture spendir>g  has  been  reduced  from  $26  bil- 
lion in  1986.  to  a  projected  cost  of  $10.2  bil- 
lk>n  In  1991.  This  represents  a  58-percent  re- 
duction in  total  spending.  I  wouM  venture  to 
guess  that  the  proponents  of  additxxial  cuts 
ovouid  not  be  wilting  to  accept  that  kind  of  re- 
duction in  the  programs  wtMch  directly  affect 
their  constitutents.  It  is  my  hope,  that  Mem- 
bers will  reject  any  attempts  to  furtfier  erode 
ttw  safety  net  that  this  bill  provkJes  for  rural 
America 

Despite  tf>e  large  reduction  in  spending,  this 
bill  continues  ttie  important  trade  polKtes  ino- 
plemented  by  the  Food  Security  Act  of  1985 
ttiat  helped  the  United  States  retain  our  posi- 
tion of  leadership  in  export  of  markets.  Since 
1986,  our  exports  have  increased  33  percent. 
Largely  as  a  result  of  polk^ies  established  in 
the  1985  farm  bill.  Tfiose  polk^es  include 
commodity  programs  that  emphasized  com- 
petitiveness, targeted  export  subsidies  arxj 
continued  funding  for  market  development 

The  export  title  is  one  of  the  most  important 
provisions  of  ttie  bill.  Currently,  one-third  of 
our  production  is  exported,  contributing  $16 
billion  to  the  U.S.  trade  balance.  The  bill  con- 
tinues this  important  policy  by  reauthorizing 
the  Export  Enhancement  Program  and  sets 


the  funding  at  not  less  ttian  $500  millkm  annu- 
ally. 

In  addition,  Mr.  Chairman,  this  legislatkxi  re- 
quires tfiat  25  percent  of  ttie  EEP  funds  be 
used  for  tfie  export  of  value-added  products. 
This  provision  is  similar  to  legislation  whk:h 
Congressman  Granoy  and  I  introduced  early 
this  year. 

The  committee  realized  that  ttiere  Is  a  strik- 
ing contrast  wtien  we  compare  our  bulk  ex- 
ports with  the  exports  of  value-added  com- 
modities. The  export  of  high  and  intermediate 
value  products  constitutes  80  percent  of 
today's  vrarid  agricultural  trade,  yet  it  accounts 
for  a  small  part  of  our  exports.  The  United 
States  leads  ttie  world  with  33  percent  of 
wortd  trade  in  bulk  products,  but  our  share  of 
ttie  worid  market  for  value  added  products  is 
only  7  percent  Compare  ttiis  with  ttie  Europe- 
an Community  wrhich  has  captured  50  percent 
of  the  worid  market  for  processed  agricultural 
products. 

This  statistic  represents  a  staggering  loss  to 
our  economy.  It  is  a  statistic  ttiat  the  commit- 
tee has  deckled  to  address,  and  I  commend 
them  for  that 

Anottier  provision  of  ttie  bHI  wtiwh  address- 
es the  need  to  compete  effectively  with  our 
foreign  competitors  is  the  establishment  of  a 
soybean  marketing  k>an.  an  klea  which  I  have 
supported  for  a  number  of  years  and  am  glad 
to  see  as  a  part  of  this  bill. 

Mr.  Cfiairman,  our  soyt>ean  farmers  stand  at 
crossroads.  For  years,  ttiey  have  enjoyed  suc- 
cess, primarily  free  from  Government  involve- 
ment Today,  ttie  worid  of  soyt>eans  is  chang- 
ing, with  new  international  challenges  and 
problems. 

Foreign  support  of  soyt)ean  productkxi  has 
continued  to  expand  since  the  1985  farm  bill 
took  effect.  U.S.  soyt)ean  acreage  and  pro- 
ductk>n  have  fallen  wtiile  worid  demand  has 
signifKantty  expanded.  As  a  result,  the  United 
States  is  k)sing  to  foreign  competitk>n  its 
stiare  of  the  important  worid  market.  Nearly 
half  of  ttie  U.S.  soyt>ean  crop  has  been  ex- 
ported wtiich  accounts  for  nearly  $6  billk>n 
toward  the  U.S.  balance  of  trade.  However, 
USDA  economists  predict  that  soyt>eans  will 
be  ttie  only  major  crop  showing  smaller  cash 
receipts  in  1990. 

The  committee,  Mr.  Chairman,  recognized 
these  challenges  and  reported  out  a  program 
whk:h  supports  U.S.  farmers,  not  foreign  com- 
petitors, provkjing  planting  flexibility  and  es- 
tablistied  a  soyt>ean  marketing  loan  program 
to  provide  a  safety  net.  This  legislatron  will  set 
a  $5.25  marketing  k>an  for  soybeans.  I  believe 
this  program  will  provide  an  opportunity  for 
soybean  farmers  to  regain  tost  foreign  market 
opportunities. 

Finally,  Mr.  Chairman,  this  legislatkxi  buikte 
on  the  1985  legislatton  whk:h  provkled  a 
numtier  of  incentives  to  protect  our  Natton's 
natural  resources  and  environment.  Farmer 
compliance  with  ttie  historic  conservatkxi  leg- 
islatkxi included  in  the  1985  act  has  opened 
ttie  door  for  a  renewed  commitment  to  con- 
servatkxi. For  Instance,  almost  34  millkxi 
acres  of  highly  erodible  land  with  average 
annual  soil  loss  rates  of  20.9  tons  per  acre 
have  been  kfled  for  10-year  pertods  under  ttie 
Conservatkxi  Reserve  Program.  Sodtxjster 
and  swampbuster  provisions  have  been  imple- 


mented to  help  protect  marginal  lands  and 
wetlands. 

Ttie  bill  under  conskjeratkxi  ttiis  week  ex- 
tends ttiese  programs  and  estat>listies  new 
opportunities  to  further  entiance  farmer's  con- 
servatkxi practrces.  The  bill  provides  farmers 
with  an  opportunity  to  voluntarily  implement 
water  quality  management  plans  with  assist- 
ance from  USDA.  It  establisties  a  permanent 
easement  program  for  wetland  restoratkxi, 
whKh  should  benefit  both  wikllife  hatxtat  and 
water  quality.  The  bill  also  enhances  the  con- 
servatton  reserve  program  by  extending  ttie 
authorizatton  and  expanding  the  land  eligible 
for  enrollment  to  inckide  environmentally  sen- 
sitive acreage. 

One  of  ttie  most  important  proviskxis  of  the 
conservatk>n  title  is  ttie  establishment  of  a 
multiyear  set-askle  program.  Currently,  a  large 
part  of  the  acreage  conservatkin  reserve  land 
kjled  under  the  annual  program  seldom  has  a 
perennial  cover  crop  established.  Ttie  mul- 
tiyear set-askJe  program  will  provkle  an  appro- 
priate incentive  for  farmers  to  estat>li8h  pererv 
nial  cover  crops.  Ttiis  type  of  management 
practKe  will  improve  soil  fertility,  reduce  weed 
prot>lems  on  cropped  land,  improve  water 
quality,  and  improve  habitat  for  wiklllfe  and 
birds. 

Mr.  Ctiairman,  tNs  proviston  is  similar  to  leg- 
islatk>n  whk:h  I  introduced  last  year.  I  was 
glad  to  see  ttiat  the  committee  adopted  this 
program,  and  I  urge  ttie  Memtwrs  to  strongly 
support  it. 

There  are  a  numtier  of  programs  In  this  leg- 
islatton  whk:h  deserve  our  support  and  are 
critKal  to  the  prosperity  of  rural  America.  I 
have  tried  to  outline  three  areas,  Mr.  Speaker, 
whk:h  I  feel  will  have  a  dramatk:  impact  on  the 
future  of  agriculture,  and  help  support  a  con- 
tinued economk:  recovery  in  rural  America. 

Ms.  SNOWE.  Mr.  Chairman,  today  the 
House  of  Representatives  will  conskler  H.R. 
3950,  ttie  Food  and  Agricultural  Resources 
Act— better  knovim  as  ttie  farm  bill.  My  interest 
In  this  legislatkxi  stems  from  ttie  importance 
of  agriculture  to  the  State  of  Maine  and  the 
unk^ue  challenges  ttiat  confront  Maine's  farm- 
ers. 

H.R.  3950  seeks  to  address  some  of  ttie 
critical  issues  facing  the  farmers  of  Maine. 
Ttie  bill  takes  strides  toward  promoting  justk» 
and  equity  in  the  marketplace  for  our  farmers 
arxJ  consumers  ttvough  reviskxis  to  the  subsi- 
dy program.  It  increases  research  and  exten- 
sk>n  programs  to  help  small  farms  adopt  more 
efftoient  and  effective  technk^ues.  The  impor- 
tance of  environmental  protection  is  recog- 
nized and  encouraged  by  H.R.  3950.  This 
farm  bill  seeks  to  expand  foreign  markets  for 
U.S.  crops — an  initiative  ttiat  Maine  potato 
farmers  have  been  devetoping  with  seed  pota- 
toes. Finally,  it  reauttiorizes  State  and  private 
forestry  provisions  whk;h  are  a  great  t>enefit  to 
Maine's  many  private  timt>eriand  owners. 

Agricultural  productran  in  the  State  of  Maine 
is  responsible  for  over  $450  millkxi  in  sales  a 
year  from  its  7,300  farms.  Agriculture  provkles 
14,000  jobs  on  ttie  farm  and  7,500  jobs  In 
processing  facilities.  Food  processing  contrib- 
utes anottier  $870  millton  in  sales.  In  addition, 
forestry,  also  covered  under  ttie  farm  bill,  is 
Maine's  leading  empk>yer. 
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The  credit  for  the  success  of  Maine's  farm- 
ers is  due  phmarity  to  their  own  hard  wor1(  and 
determination  to  make  a  living  from  the  land. 
Most  of  Maine's  crops — potatoes,  eggs,  blue- 
berries, and  others  receive  no  direct  Govern- 
ment assistance.  The  farms  are  primarily  small 
family  operations  that  rely  on  ttie  market  to 
sell  their  products. 

It  is  Important  to  note  the  contribution  of 
Maine's  farmers  to  tfie  nation's  cornucopia  of 
plentiful  food.  According  to  the  U.S.  Depart- 
ment of  Agriculture,  Maine  produces  nearly 
100  million  dollars'  worth  of  potatoes,  $90  mil- 
lion in  eggs,  and  $85  million  in  dairy  products. 
In  additk>n,  Maine  produces  another  $85  mil- 
lion in  blueberries,  apples,  cattle,  and  other 
commodities.  Most  importantly,  Maine's  farm- 
ers have  achieved  much  of  this  success 
through  their  own  hard  work  and  effort 

Maine's  farmers  have  the  ability  to  compete 
with  their  counterparts  from  other  regions  of 
the  country  on  a  level  playing  field.  However, 
our  agricultural  policies  have  not  created  the 
needed  equity  in  the  marketplace  for  all  farm- 
ers and  for  consumers.  Farmers  in  my  district 
continue  to  compete  in  a  marketplace  that 
seems  skewed  against  them  both  domestical- 
ly and  internationally.  This  situation  is  unfair  to 
Vne  consumer  and  taxpayer  as  well  as  the 
farmer. 

It  is  time  to  bring  reality  and  fairness  to  our 
Natkjn's  agriculture  policies.  For  years  South- 
western and  Western  farmers  have  enjoyed 
access  to  subsidized  water,  grazing  land,  and 
power.  At  the  same  time  many  of  these  farm- 
ers are  also  receiving  subsidies  and  price  sup- 
ports for  their  crops.  The  farmers  of  the  north- 
east are  not  extened  the  same  benefits. 

Western  farmers,  frankly,  get  an  unfair 
amount  of  subskJies.  For  example,  the  water 
subsidy  program  has  created  an  inequitable 
system  of  double  subsidies  that  have  placed 
eastern  farmers  at  a  competitive  disadvan- 
tage. I  was  very  pleased  with  the  recent 
actk>n  of  the  House  to  phase  out  these  subsi- 
dies in  an  amendment  to  H.R.  2567,  reauthor- 
izatkm  of  the  Bureau  of  Reclamatkxi.  I  remain 
committed  to  bringing  market  Justice  to  our 
farm  programs. 

Our  action  to  elimiate  water  subsidies  to 
large  corporate  farms  was  a  positive  step 
toward  fairness  in  the  marketplace.  The  tend- 
ency of  some  farm  operations  to  exploit  loop- 
holes to  receive  more  Federal  support  than  in- 
tended must  be  stopped.  I  hope  that  during 
our  conskJeratkxi  of  H.R.  3950  we  can  ad- 
dress this  issue  in  a  manner  that  protects  the 
farmer,  the  consumer,  and  the  taxpayer. 

Competition  comes  not  only  from  otfrar  U.S 
farmers  txit  also  from  foreign  imports.  I  am 
particulariy  concerned  about  ttra  importation 
of  below-grade  potatoes  from  Canada.  These 
imports  are  very  damaging  to  U.S.  producers. 
In  1985,  I  authored  an  amendment  to  the  farm 
bill  whKh  would  require  the  Secretary  of  Agri- 
culture to  perform  rarxlom  spot  checks  of  po- 
tatoes entering  the  United  States  through 
Norttieastem  points  of  entry.  This  proviskxi, 
unanimously  accepted  by  the  House,  helped 
in  keeping  below-grade  potatoes  out  of  the 
United  States. 

Because  of  the  success  of  ttiese  inspec- 
tions, ttiey  must  not  be  allowed  to  lapse.  I 
wrote  to  ttie  Departnent  of  Agriculture's  Gerv 
eral  Counsel  to  ensure  that  ttiis  provision 


wouM  not  need  to  be  reauthorized.  The  re- 
sponse from  the  General  Counsel  stated  ttiat, 
in  their  view,  tfie  inspectkjn  provision  "is  per- 
manent legislatk)n.  Accordingly,  reenactn>ent 
is  not  necessary  to  continuation  of  this  inspec- 
tion requirement." 

The  success  of  the  potato  inspection  pro- 
gram relies  upon  frequent  and  vigorous  en- 
forcement. The  number  of  inspections  must 
increase  to  meet  the  volume  of  shipments  en- 
tering Vne  United  States.  I  urge  the  Depart- 
ment of  Agriculture  to  make  this  inspection 
program  a  priority. 

As  the  figures  I  mentioned  eariier  indicate, 
Maine  also  has  a  substantial  dairy  industry. 
Thus,  I  am  concemed  about  the  provisions  in 
H.R.  3950  to  reduce  the  support  price  for  milk 
to  $10.10.  However,  I  understand  that  a  com- 
promise has  been  reached  that  will  make 
some  positive  changes  to  this  provision.  In 
particular,  I  am  pleased  to  see  that  the  sup- 
port price  will  not  be  allowed  to  drop  below 
the  $10.10  base  level. 

Maine's  farmers  have  also  been  on  the 
forefront  of  efforts  to  farm  with  minimal  envi- 
ronmental damage.  However,  they  have  ex- 
pressed frustration  with  the  often  conflicting 
policies  and  the  harsh  punishments  that  are 
exacted  by  regulatory  agencies.  I  am  pleased 
that  the  committee  has  brought  fonward  a  bill 
VnaX  addresses  the  need  for  environmental 
protections  and  provides  more  incentives  for 
farmers  rather  than  penalties.  The  approval  of 
these  provisions  by  both  agricultural  and  envi- 
ronmental organizations  speaks  well  of  th»e 
compromises  contained  in  H.R.  3950. 

This  legislation  also  recognizes  the  increas- 
ing awareness  of  the  consumer  atxxit  ttie 
safety  of  ttie  food  ttiey  purchase.  We  need  to 
take  stiides  to  address  the  question  of  food 
safety,  but  we  must  do  so  in  a  manner  that 
does  not  leave  our  farmers  without  alterna- 
tives for  growing  their  crops  and  ultimately  en- 
danger our  food  supply.  I  am  pleased  that  the 
committee  recognized  the  need  for  research 
into  alternatives  to  chemical  use  and  lower 
chemical  inputs.  Farmers  must  have  an  oppor- 
tunity to  participate  in  this  research  and  the 
regulatory  decisions  that  may  result. 

I  am  also  pleased  to  note  that  the  trade 
provisions  within  this  bill  will  help  to  develop 
and  foster  new  markets  for  American  agricul- 
tural products  in  foreign  countries.  These  new 
markets  will  allow  our  farmers  to  reap  higher 
incomes  from  their  crops  and  reduce  their  de- 
pendence on  Government  support 

H.R.  3950  places  an  important  emphasis 
upon  research  and  extension,  two  areas  of 
farm  polk^y  that  provide  substantial  return  for 
tax  dollars  invested.  The  University  of  Maine 
has  been  highly  successful  in  utilizing  funds 
for  this  program.  I  have  heard  many  strong 
testimonials  from  my  constituents  on  the  value 
of  extension  programs  in  promoting  more  effi- 
cient and  effective  means  of  fanning  and  crop 
production.  I  am  glad  to  see  that  the  commit- 
tee also  shares  my  enthusiasm  for  research 
and  extension. 

The  1990  farm  bill  has  also  taken  important 
steps  to  revitalize  our  forests  and  ttie  indus- 
tries tfiat  depend  upon  tfiem.  Tfie  bill  provides 
forest  stewardship  assistance  to  private  land- 
owners and  gives  the  USDA  authority  to  pro- 
vide disaster  assistance  to  landowners  wfio 
suffer  k>ses  from  fire  or  natural  disasters.  In 


addition,  the  forestry  title  establishes  new  re- 
search programs  for  tfie  use  of  wood  products 
and  ttie  management  of  timt>er  kits.  Over  90 
percent  of  Maine's  forest  lands  are  privately 
owned,  making  the  State  and  private  forestry 
provisions  particulariy  vital  to  the  continued 
success  of  Maine's  forest  products  industries. 

Mr.  Chairman,  tfie  United  States  fias  tfie 
most  productive  farmers  in  the  wortd.  U.S.  citi- 
zens spend  less  for  their  food  than  any  otfier 
nation  in  the  worid  and  we  are  tfie  best  fed 
nation  in  the  worid.  As  we  address  H.R.  3950, 
legislation  that  will  set  the  Nation's  farm  poli- 
cies for  tfie  next  5  years,  I  hope  ttiat  my  col- 
leagues will  conskJer  the  challenges  tfiat  we 
still  face. 

We  must  meet  the  challenges  of  fiscal  re- 
straint We  must  meet  tfie  challenge  of  level- 
ling the  playing  field  for  farmers  from  all  re- 
gions. Rnally,  we  must  meet  tfie  challenge  of 
the  future:  a  future  in  which  there  will  be  more 
people  to  feed,  less  land  to  grow  crops  on, 
fewer  resources,  and  greater  competition. 

I  am  confident  that  tfie  American  farmer  will 
continue  to  meet  these  challenges.  Our  ac- 
tions should  assist  tfiem  in  this  effort 

Mr.  LIGHTFOOT.  Mr.  Chairman,  several 
misconceptions  have  developed  about  Feder- 
al farm  programs.  I  would  like  to  take  a  few 
moments  to  discuss  and  clarify  those  miscorv 
ceptions. 

Rrst  of  all,  there  is  tfie  misconception  that 
the  farm  programs  reautfiorized  in  tfie  1990 
farm  bill  are  too  expensive.  What  deti«ctors  of 
the  farm  program  fail  to  mention  is  that  Farm 
Program  costs  have  declined  dramatically 
since  1986.  In  1986,  farmer  programs  cost  tfie 
U.S.  taxpayers  $26  billion.  This  year,  tfie  same 
programs  are  estimated  to  cost  the  U.S.  tax- 
payers $8  billron— a  decline  of  nearfy  70  per- 
cent in  4  years.  Furtfiermore,  tfie  House  Agri- 
culture Committee  package  freezes  spending 
at  current  levels — few  otfier  programs  author- 
ized by  Congress  can  make  this  claim.  In  ad- 
ditkjn,  I  don't  know  of  any  otfier  Federal  pro- 
gram in  which  spending  has  dropped  so  radi- 
cally. In  fact  spending  has  increased  in  tfie 
past  4  years  for  virtually  all  otfier  Federal  pro- 
grams. 

Tfie  average  American  farmer  is  not  getting 
rich  off  of  Federal  farm  programs.  While  tfiere 
may  be  a  few  abuses  in  need  of  correcting — 
which  I  certainly  would  support  if  not  done 
with  a  meat-ax  approacfi — farmers  generally 
only  get  about  25  percent  of  the  price  con- 
sumers pay  for  food  on  the  supermarket  sfielf. 
At  the  same  time,  American  consumers  have 
about  tfie  kwvest  cost  of  food  of  anyone  in  the 
worid.  U.S.  consumers  pay  only  about  10.4 
percent  of  their  income  for  food.  Consumers 
in  the  Soviet  Unkm,  for  example,  pay  approxi- 
mately 28  percent  of  their  income  for  food. 
Americans  are  getting  good  food  value  for 
ttieir  dollar.  Cutting  farm  programs  will  only 
hurt  ttie  consumer  more.  I  ask  my  colleagues 
to  keep  tfiese  points  in  mind  wften  conskler- 
ing  amendments  to  H.R.  3950. 

D  1940 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  we  have  come  to  the 
end  of  the  initial  phase  of  considering 


18766 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1990 


the  1990  farm  bill.  Tomorrow  we  will 
go  on  to  considering  amendments  and 
finally,  hopefully,  we  will  have  an  end 
result. 

I  think  all  who  have  particiiwted 
throughout  the  day.  I  repeat  again  my 
thanks  to  the  chairmen  of  the  other 
committees,  the  ranking  Members,  the 
ranking  member  on  our  committees, 
all  of  our  Members,  the  staff  and  ev- 
eryone who  has  worked  with  us  to  get 
us  to  this  point. 

Finally,  Mr.  Chairman,  let  me  con- 
clude by  saying  that  we  have  brought 
forth  a  vehicle  which  we  respectfuUy 
suggest  is  worthy  of  your  highest  con- 
sideration. We  have  labored  diligently 
and  honestly  trying  to  utilize  aU  the 
resources  at  oiu-  disposal  to  deal  with 
the  realities  of  our  times.  We  feel 
right  is  on  our  side  and  that  Justice 
and  equity  and  the  people  of  this  great 
country  of  ours  wlU  be  served  well  if 
you  support  our  efforts.  To  this  end. 
we  wlU  dedicate  ourselves  in  the  days 
to  come. 

Mr.  Speaker,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Sterholm]  having  assumed  the  chair. 
Mr.  Rat,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  imder 
consideration  the  bill  (H.R.  3950)  enti- 
tled the  "Food  and  Agricultural  Re- 
sources Act  of  1990."  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3950.  the  bill  Just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


BENEFITING  THE  CREDIT 
CONSUMER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AwwuHtio]  is 
recognized  for  5  minutes. 

Mr.  ANNUh4ZIO.  Mr.  Speaker,  on  June  12 
the  Consumer  Affairs  Subcomminee  hekj 
hearings  on  legislation  wt«ch  I  sponsored 
which  is  interxjed  to  put  an  end  to  abuses  by 
credtt  repair  dinics.  These  clinics  prey  on  corv- 
aumers  who  are  looking  for  help  in  clearing  up 
their  credit  histories.  Unfortunately,  ttw  only 
thing  ttiat  most  credit  repair  clinics  dean  out 
are  coraumers'  checkbooks. 

For  many  Americans,  ttie  cfuirge  card  has 
replaced  cash  as  the  preferred  means  of  pay- 
ment Credtt  is  the  Mebkxxj  of  the  American 
conaumar  society.  We  use  credit  to  buy  our 


houses,  our  cars,  onA  our  dotties.  We  use  it 
for  impulse  purchases  and  for  Important  pur- 
cfiases.  Credit  cards  are  now  even  being  ac- 
cepted in  sorrra  fast  food  restaurants  and 
movie  ttieatres. 

To  assure  that  Americans  are  treated  fairty 
wt>en  ttwy  apply  for  credit.  Congress  passed 
the  Equal  Credit  Opportunity  Act  As  the 
autfxx  of  amendments  to  tt>e  act,  I  extended 
that  act's  t>an  on  credit  discrimination  to  the 
use  of  age  or  marital  status.  As  a  result,  credi- 
tors cannot  discriminate  against  ttie  elderly,  or 
against  married  or  single  women  wtw  seek 
credit  in  tfieir  own  name.  This  assures  that 
credit  applications  are  judged  on  their  own 
merit  free  of  discrimination.  The  Equal  Credit 
Opportunity  Act  has  made  It  much  better  for 
women,  vvho  traditionally  were  discriminated 
against,  to  get  the  credit  they  deserve. 

People's  drcumstar)ces  can  cfiange.  Unem- 
ptoyment  can  occur,  illness  may  result,  and 
other  misfortunes  can  take  place.  As  a  result, 
Americans  can  and  do  t>ecome  overextended 
on  credit  The  bills  pile  up  and  a  poor  credit 
history  is  created. 

A  poor  credit  history  is  ttie  "Scarlet  Letter" 
of  20th  century  America.  Consumers  with  bad 
credit  histories  can  find  it  impossible  to  txxrow 
to  buy  a  car,  purchase  a  home,  or  even  be 
able  to  rent  an  apartment 

In  desperation,  some  people  turn  to  credit 
repair  clinics  whk:h  daim  to  have  a  metfxxi  to 
clean  up  Mne  credit  history  painlessly  and  ef- 
fortlessly. Tfiat,  of  course,  is  not  true.  No 
credit  dinic  can  get  accurate  information  re- 
moved from  a  consumers'  credit  report. 

The  credit  repair  clinics  prey  on  the  desper- 
ate hopes  of  persons  wtK>  can  least  afford  to 
be  swindled.  Credit  repair  organizations  hoki 
out  the  promise  of  a  quKk  credit  fix  at  a  high 
cash  price.  They  prey  on  consumers  wtiose 
dreams  of  a  better  life  and  desperate  situation 
make  them  susceptible  to  the  false  promises 
of  unscrupulous  credit  repair  operators. 

When  it  comes  to  inaccurate  information, 
ttw  Fair  Credit  Reporting  Act  gives  consumers 
the  right  to  have  erroneous  information  delet- 
ed or  corrected. 

I  am  proud  to  have  been  involved  in  the 
passage  of  the  Fair  Credit  Reporting  Act  The 
act  also  gives  consumers  important  rights  and 
protections  involvir>g  their  files  at  credit  bu- 
reaus. It  is  one  of  the  landmark  laws  regarding 
Americans'  privacy. 

The  Fair  Credit  Reporting  Act  is  even  nxxe 
important  today  ttian  wt)en  it  was  passed. 
Americans  are  deeply  concerned  about  their 
personal  privacy.  They  view  privacy  as  a  furv 
damental  right  Indeed,  by  a  margin  of  better 
tturn  seven  to  two,  they  woukj  add  privacy  to 
the  list  of  "life,  liberty  and  pursuit  of  happi- 
ness" fourxi  In  the  [}eclaratk)n  of  Independ- 
ence. And  Americans  are  worried  about  pro- 
tecting that  privacy.  A  poll  taken  eariier  tfus 
year  showed  tfiat  79  percent  of  Americans  ex- 
press concern  about  threats  to  personal  priva- 
cy- 

The  Fair  Credit  Reportirtg  Act  was  passed 
to  protect  privacy  by  restricting  access  to  irv 
formation  stored  in  credit  bureaus.  Prior  to 
passage  of  ttie  act,  anyone  couM  gain  access 
to  information  in  credit  reports  sirriply  by 
paying  ttie  credit  bureau  ttie  appropriate  fee. 
The  act  put  an  erxi  to  tfiat  unlimited  access. 
Sincx  passage  of  the  act.  oniy  persons  with  a 


legitimate  business  need  for  the  informatton 
can  get  a  copy  of  the  report  Usually  ttie  busi- 
ness need  is  the  granting  of  credit  and  irv 
creasingly,  offering  emptoyment 

While  tfie  act  has  in  general  worked  well, 
there  are  some  areas  in  wtiich  improvements 
can  be  made. 

The  protection  of  consumers'  account  num- 
t>ers  needs  to  tie  strengther>ed.  Telemarketing 
fraud  often  depends  on  the  crooks'  ability  to 
obtain  valkJ  credit  card  numbers.  An  investiga- 
tKMi  conducted  under  my  cfiairmanship  of  the 
Consumer  Affairs  Subcommittee  uncovered  a 
telemarketing  operation  in  whnh  tfie  crooks 
used  credit  reports  as  a  source  of  credit  card 
numbers.  The  crooks  used  the  numbers  to 
fraudulently  bill  consumers  for  servKes  ttiat 
ttiey  had  not  ordered.  Congress  adopted  an 
amendment  I  offered  that  made  such  use  of  a 
credit  card  number  a  Federal  criminal  offense. 
Besides  enacting  that  law,  the  investigatk)n 
led  to  a  tightening  up  of  procedures  at  credit 
bureaus  to  guard  credit  card  numbers  more 
ck>sely.  Still,  more  needs  to  be  done  to  assure 
that  unauthorized  persons  do  not  have  access 
to  consumers  credit  card  numbers. 

In  additkjn  to  protecting  account  numbers, 
credit  bureaus  need  to  strengttran  tf>eir  proce- 
dures to  prohibit  unlawful  access  to  credit  re- 
ports. Tfiere  have  been  some  recent  exam- 
ples in  which  unautftorized  persons  gained 
access  to  credit  reports  under  false  pre- 
tenses. The  penalties  for  this  type  of  invask>n 
of  privacy  need  to  be  strengthened.  In  addi- 
tk>n,  any  unauttxjrized  person  gaining  access 
to  tf>e  report  should  be  liable  to  the  person 
whose  report  they  accessed.  I  support  amend- 
ing the  Fair  Credit  Reporting  Act  to  provkle 
such  increased  penalties  and  dvil  liability. 

The  accuracy  of  credit  bureau  files  is  of 
utmost  inrtportance  to  consumers.  Inaccurate 
information  can  result  in  ttie  denial  of  credit  or 
employment  The  time  taken  to  correct  errors 
can  result  in  consumers  losing  favorable  inter- 
est rates  on  loan  offers. 

Last  year,  creditors  and  employers  pur- 
chased about  450  million  credit  reports  on 
American  consumers,  an  average  of  almost 
two  reports  on  every  man,  woman,  and  diikj 
in  ttie  United  States.  Credit  bureaus  claim  that 
ttie  reports  are  very  accurate,  and  that  tfie 
rate  of  erroneous  reports  is  only  about  one 
half  of  1  percent.  Yet  even  ttiat  seemingly 
small  error  rate  means  ttiat  every  year  2y« 
millkxi  Americans  are  denied  credit  or  empk>y- 
ment  t>ased  on  wrong  informatkin. 

This  is  a  failure  rate  that  ¥ve  wouM  not  toler- 
ate in  otfier  fields.  We  wouM  not  fly  in  air- 
planes if  only  1  flight  in  200  crashed  and  we 
wouki  not  be  pleased  if  one-half  of  1  percent 
of  all  ttie  meat  sold  in  ttie  country  was 
spoiled.  We  shoukj  not  accept  2V*  million  in- 
accurate credit  reports  annually  as  business 
as  usual. 

The  Fair  Credit  Reporting  Act  recognizes 
that  wrong  Information  can  get  into  a  credit 
file.  Ttie  act  gives  consumers  the  rigfit  to  find 
out  wtiat  is  in  ttie  file,  and  to  have  Inaccurate 
informatkxi  corrected  or  deleted  from  the  file. 

At  ttie  time  ttie  act  was  p)assed  ttie  volume 
of  reports  was  much  k}wer  ttian  today,  and 
most  credit  bureau  operatkxis  \were  local.  Now 
most  credit  bureaus  access  one  of  ttiree  na- 
tional computerized  data  bases.  As  a  result  of 
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the  concentration  of  information  in  these  three 
systems,  it  is  more  important  than  ever  that 
consumers  have  greater  rights  when  it  comes 
to  having  inaccurate  information  in  a  credit 
report  deleted  or  removed. 

Under  the  Fair  Credit  Reportir>g  Act.  credit 
bureaus  have  a  reasonable  time  in  which  to 
investigate  information  that  consumers  have 
identified  as  inaccurate.  Unfortunately,  investi- 
gations into  consumer  complaints  of  inaccu- 
rate information  have  been  taking  longer  and 
longer.  That  is  why  I  support  ttie  provisions  of 
H.R.  4213,  the  Consumer  Credit  Protection 
Act  Amendments  of  1990,  which  would  define 
a  reasonable  time  as  30  days.  A  month  to 
reinvestigate  inaccurate  information  is  more 
than  adequate  when  getting  a  home  loan  or  a 
job  may  be  at  stake. 

Setting  a  time  limit  in  which  to  complete  a 
reinvestigation  is  similar  to  ottier  provisions  of 
the  Consumer  Credit  Protectwn  Act,  all  of 
which  require  that  t>anks  resolve  disputes  over 
tMlling  errors  within  set  time  periods.  There  is 
no  reason  why  credit  bureaus  also  cannot  re- 
solve disputes  within  a  30-day  period. 

Consumers  have  a  right  to  expect  that  their 
credit  files  are  kept  confidential  and  are  avail- 
able to  those  wfK>  have  a  legitimate  need  for 
the  informatkm.  They  have  a  right  to  expect 
that  the  information  in  the  files  is  accurate.  Fi- 
nally, they  have  a  right  to  have  any  inaccurate 
information  corrected  promptly. 

I  hope  ttiat  the  Consumer  Affairs  Subcom- 
mittee will  act  soon  on  the  legislation  t>efore 
it,  so  that  ttie  valuable  protections  of  the  Con- 
sumer Credit  Protection  Act  are  further 
strengthened. 


THE  SiiL  SCANDAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  Is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  with  the  new  developments 
every  day  in  the  savings  and  loan  scan- 
dal, swindle  or  debacle.  I  think  it  is 
very  important  to  stop  and  review 
where  we  are.  I  think  it  is  important 
that  the  American  people  not  be  over- 
whelmed with  the  myriad  number  of 
proposals  that  are  being  thrown  at  us 
from  various  directions. 

I  think  it  is  also  important  that  the 
American  public  not  become  weary 
and  dismiss  this  problem,  as  they 
often  do.  Just  because  of  longevity, 
they  will  not  be  able  to  stay  with  it. 
We  must  stay  with  it.  It  is  a  very  seri- 
ous problem.  It  certainly  is  going  to 
stay  with  us  for  a  long  time  to  come. 
$500  billion  bUl.  When  you  add  the 
amoimt  of  money  needed  to  execute 
the  bailout,  plus  the  interest  that  we 
will  have  to  pay  over  the  years,  there 
is  general  agreement  that  the  General 
Accountiiv  Office  is  reasonable  when 
it  says  we  are  talking  about  $500  bil- 
lion bill. 

There  is  a  study  that  has  been  done 
at  one  of  the  universities  which  says 
that  the  figure  wlU  be  double  that, 
and  it  will  be  more  than  a  trillion  dol- 
lars when  we  are  finished,  so  it  is  im- 


portant that  the  American  taxpayers 
for  their  own  benefit  follow  develop- 
ments closely  and  not  be  confused. 

Some  of  the  new  developments  are 
very  positive.  Some  of  the  editorials 
that  are  being  written  each  day  in  the 
newspapers  are  very  enlightening  and 
also  very  positive  in  terms  of  demon- 
strating that  the  wlU  is  here  to  deal 
with  the  problem. 

One  proposal  has  been  made  for  a 
special  prosecutor  by  the  gentleman 
from  Vermont,  and  I  certainly  want  to 
add  my  good  wishes.  I  wholeheartedly 
approve  of  the  appointment  of  a  spe- 
cial prosecutor.  I  think  it  would  be  a 
very  positive  development  to  handle 
certain  aspects  of  this  problem. 

Another  proposal  has  been  made  for 
a  Joint  bipartisan  committee  similar  to 
the  Iran/Contra  Investigating  Com- 
mittee, a  bipartisan  Senate  and  House 
Committee.  I  think  that  would  be  a 
very  constructive  development  also. 

The  full  light  of  day  should  be 
thrown  on  all  developments  relating  to 
the  savings  and  loans  swindle. 

a  1950 

And  that  the  best  way  to  do  that 
would  be  with  a  committee  that  has 
high  visibility,  and  hopefully  would 
get  television  coverage.  It  would  be  a 
very  good  idea,  and  considering  the 
magnitude  of  the  problem,  it  would  be 
quite  appropriate. 

I  also  understand  that  there  has 
been  a  recent  proposal  that  there  be  a 
commission  appointed  instead  of  a  bi- 
partisan committee.  Well,  that  might 
not  be  a  bad  idea  also.  A  commission 
would  take  it  away  from  the  partisan 
dart-throwing  accusations  being  made 
back  and  forth  by  various  Members  of 
each  party.  A  commission  would  be 
out  of  the  spotlight  for  a  while 
anyhow.  But  it  would  have  to  come 
back.  So  it  might  not  be  a  bad  idea 
also  to  have  a  commission.  Maybe  we 
should  have  a  commission  and  a  Joint 
bipartisan  committee  also  and  also  a 
special  prosecutor.  It  is  such  a  huge 
problem  that  all  of  those  things  might 
be  in  order. 

We  are  dealing  with  a  situation 
where  there  Is  a  paralysis  of  the  func- 
tions of  government  looming  on  the 
horison,  a  fiscal  paralysis  in  the  rich- 
gest  Nation  in  the  world,  a  need  for 
the  government  to  use  sill  of  its  re- 
sources to  take  care  of  a  situation 
which  does  not  yield  any  production, 
does  not  return  anything  to  our  econo- 
my, so  it  would  be  very  much  in  order 
to  have  as  many  investigations  and  as 
much  discussion  and  as  much  dialog, 
as  much  exposure,  as  much  visibility 
as  possible. 

There  are  some  groups  that  are  pro- 
posing a  tax  package,  a  tax  package 
where  they  delineate  the  need  for 
those  who  were  at  the  party,  those 
who  benefited  most  from  this  effort, 
to  pay  for  the  bailout.  There  is  an- 
other tax  package  that  has  been  pro- 


posed casuaUy  by  Mr.  Felix  Royerton. 
a  well-known  financial  expert  from 
New  York,  my  hometown.  He  wants  a 
5-percent  surcharge  to  be  placed  on  ev- 
erybody. He  casually  proposes  that 
that  is  the  way  we  can  clean  it  up  in  5 
years,  if  we  put  a  5-percent  surcharge 
on  every  taxpayer,  and  then  we  will 
have  this  mess  cleaned  up,  he  says. 
That  would  be  a  gross  injustice  to 
force  every  American  taxpayer  to  pay 
a  5-percent  tax  surcharge  and  pay  for 
the  party  that  the  majority,  90  per- 
cent, of  the  Americans  did  not  go  to 
that  party. 

It  is  altogether  fitting.  I  think,  that 
the  other  proposal  which  talks  about 
having  those  with  incomes  over 
$200,000,  having  those  who  benefited 
from  brokered  deposits,  having  those 
who  were  involved  pay  a  much  greater 
percentage.  Then,  of  course,  we  can 
get  out  of  the  debacle  partially  by 
doing  what  we  have  so  far  been  hesi- 
tant to  do.  and  that  is  label  all  the 
people  involved  who  are  crooks,  label 
those  who  are  swindlers  in  a  proper 
way,  and  go  after  them  with  a  great 
deal  of  vigor. 

The  President's  mobilization  of  pros- 
ecutors was  called  a  show.  It  is  the 
right  Idnd  of  show.  The  President's 
mobilization  of  prosecutors  brought 
them  in  from  all  over  the  country  and 
talked  about  the  need  for  more  vigor- 
ous prosecution  of  the  S&L  crooks  was 
the  right  kind  of  show,  whatever  the 
purpose,  whatever  the  motivation  was, 
but  we  need  to  face  up  to  the  fact  we 
are  dealing  vdth  criminals  in  a  large 
part  of  the  S&L  debacle.  We  need  to 
face  up  to  the  fact  that  $500  billion 
did  not  escape  just  because  people 
were  incompetent,  that  we  have  not 
lost  a  situation  of  billions  of  dollars 
because  people  are  incompetent  in 
these  financial  enterprises. 

Banks  do  not  hire  incompetent 
people.  If  there  was  mismanagement, 
it  was  not  mismanagement  without 
some  conspiracy  involved  in  most 
cases. 

I  think  it  is  very  important  that  the 
American  people  insist  that  we  call  it 
the  way  it  is.  that  leaders,  legislators, 
people  in  the  executive  branch  stop 
dancing  around  the  issue  of  crime, 
massive  white  collar  crime,  which  has 
been  committed  here,  and  we  do  not 
want  to  talk  about  it. 

The  conservatives  in  this  House  are 
alwajrs  yelling  about  the  need  for 
stronger  crime  bills  and  stronger  law 
enforcement,  but  they  have  not  both- 
ered to  take  the  floor  to  deal  with  the 
fact  that  massive  crimes  have  been 
committed  here  and  that  we  are  not 
even  ready  to  call  it  crimes.  Economic 
crimes,  financial  crimes  which  impact 
on  the  lives  of  thousands  of  people, 
when  we  take  it  in  its  totality,  this 
network  of  racketeering  enterprises  all 
across  the  country,  they  are  impacting 
on  the  lives  of  millions  of  iieople.  In 
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fact,  there  is  no  American  who  will 
escape  since  the  bill  has  been  handed 
to  every  American  taxpayer,  those 
members  of  their  families,  everybody 
is  impacted.  The  whole  country  is  im- 
pacted by  these  crimes  that  have  been 
committed. 

I  am  all  in  favor  of  vigorous  prosecu- 
tion tigainst  a  violent  criminal  who 
snatches  somebody's  poclietbook  and 
nms  away  with  it,  of  some  old  lady 
who  needs  her  money  to  buy  her  gro- 
ceries, to  pay  her  rent,  that  is  a  crime 
that  must  be  punished,  and  we  must 
deal  with  it.  But  when  we  multiply  the 
deed  that  is  done  by  a  violent  criminal 
who  snatches  one  pocketboolL.  when 
we  multiply  that  by  the  millions  and 
millions,  billions  of  dollars  that  have 
been  stolen  and  the  bill  handed  to  the 
American  taxpayers,  there  Is  a  need  to 
imderstand  that  those  also  are  crimi- 
nals and  that  those  criminals  need  to 
be  dealt  with  in  a  fashion  that  we  deal 
with  criminals. 

I  applaud  the  Senate  in  its  delibera- 
tions on  the  crime  pacluige  that  I  sui>- 
pose  wlU  soon  be  coming  to  the  House. 
They  were  willing  to  deal  with  the  sit- 
uation. I  do  not  applaud  the  entire 
package.  There  is  a  lot  of  preoccupa- 
tion with  the  death  penalty  and  a  lot 
of  things  in  the  package  that  I  do  not 
applaud.  They  did  forcefully  and  real- 
istically deal  with  the  SAsL  criminals. 
They  have  gone  so  far  as  to  say  the 
kingpins,  the  people  who  were  at  the 
center  in  these  various  swindles  at 
these  various  banldng  networks,  they 
should  get  life  in  prison.  They  have 
decreed  that  life  in  prison  would  be 
the  maximum. 

There  are  some  people  who  are  king- 
pins. Billions  and  billions  of  dollars 
were  sucked  under,  under  their  super- 
vision. Thousands  of  widows  and  chil- 
dren are  hurt  as  a  result,  and  the  Lin- 
coln-Savlngs-Charles-Keating  oper- 
ation under  the  banner  of  the  S&L 
savings  and  loans,  under  the  banner  of 
the  U.S.  Government  guaranty,  they 
sold  certain  kinds  of  securities  in  the 
lobby  of  the  bank  and  made  people  be- 
lieve that  they  were  guaranteed,  they 
were  insiired.  Just  as  other  transac- 
tions were  insured.  Several  hundred 
widows,  several  hundred  senior  citi- 
zens were  caught  up  in  that,  and  they 
are  totally  wli>ed  out  now.  There  will 
be  no  return.  They  were  not  insured. 
They  bought  fraudulently  represented 
securities.  Keating  was  the  man  in 
charge  of  that  whole  racketeering  en- 
terprise, whatever  name  you  might 
want  to  give  to  it. 

In  the  final  analysis,  it  was  a  racket- 
eering enterprise.  Kingpins  like  that 
deserve  to  be  treated  in  a  special  way. 
The  Senate  has  said  the  kingpins  in 
the  S&L  criminal  network  ought  to 
get  life  in  prison. 

I  understand  that  there  Is  a  proposal 
already  made  that  the  House  crime 
package  will  water  that  down  to  30 
years  in  prison.  The  House  is  already 


ready  to  go  soft  and  continue  the  pat- 
tern that  has  been  all  too  prevalent. 
We  are  soft  and  too  soft  on  white 
collar  crime,  on  white  collar  fiscal 
crime. 

The  conservatives  never  have  come 
to  the  floor  to  deal  with  the  fact  that 
massive  white  collar  crime  has  been 
committed,  that  millions  of  dollars 
have  been  stolen,  that  the  productivi- 
ty of  the  country  is  impaired,  that  we 
will  be  digging  out  of  this  hole  for  a 
long  time  to  come. 

The  peace  dividend  is  down  the 
drain.  On  and  on  it  goes. 

I  am  here  because  I  see  no  hope  for 
ever  being  able  to  address  the  needs  of 
my  constituents  that  have  been  ne- 
glected for  the  last  8  years.  The  peace 
dividend  was  one  bright  ray  of  hope, 
the  fact  that  we  saw  an  obvious  ration- 
ale for  the  expenditure  of  large 
amounts  of  money  on  defense  being 
taken  away  with  the  end  of  the  cold 
war,  and  everybody  has  assumed  that 
tremendous  amounts  of  funds  could  be 
diverted  now  to  meet  those  needs  that 
had  been  sacrificed  and  neglected  for 
so  many  years.  We  assmned  that  we 
would  be  able  to  deal  with  education 
in  a  more  rational  way  and  that  this 
country  would  be  able  to  address  itself 
to  the  fact  that  leaving  education  pri- 
marily to  the  States  and  localities  is 
great  up  to  a  certain  extent. 

In  the  modem  economy,  as  we  mod- 
ernize, as  the  need  for  technological 
change  drives  our  economy,  the  need 
for  educational  change  to  keep  up 
with  that  technological  change  be- 
comes more  important,  and  the  States 
cannot  finance  it,  the  localities  cannot 
finance  it,  and  there  is  a  need  for  the 
Federal  Government  to  participate. 
We  though  we  would  be  ready,  that  we 
could  look  forward  to  receiving  the 
kind  of  assistance  that  the  Federal 
Government  ought  to  be  giving  to  edu- 
cation. Instead  of  the  Federal  Govern- 
ment keeping  pace  with  the  complex- 
ities of  education  and  the  high  cost  re- 
lated to  preparing  our  youngsters  for 
this  complex  technological  society,  we 
have  gone  backward. 

When  Ronald  Reagan  took  office, 
the  Federal  Government  was  provid- 
ing 8  percent  of  the  total  education 
budget.  Eight  percent  is  not  very 
much,  but  at  least  it  was  providing 
that  much  at  the  time  he  took  office. 
When  he  left  office,  only  6  percent  of 
the  budget,  the  total  education  bill, 
the  education  bill  when  Ronald 
Reagan  left  office,  was  about  $360  mil- 
lion, when  you  include  education  all 
the  way  from  Head  Start  to  graduate 
education,  $360  million,  mostly  paid  by 
the  States  and  the  localities,  the  Fed- 
eral Government  paying  less  than  It 
had  8  year  before. 

D  2000 

There  is  no  way  to  keep  pace  with 
Japan  and  the  E\iropean  Market,  new 
developments  that  are  challenging  our 


competitiveness  in  this  constantly 
shrinking  global  economy.  But  educa- 
tion will  not  receive  any  benefits.  The 
President  can  call  summit  meetings. 
He  can  declare  himself  the  education 
President.  He  can  do  a  number  of 
things,  but  the  funds  are  not  there. 

At  the  same  time  he  makes  these 
declarations  about  the  need  to  go  for- 
ward and  to  launch  a  new  educational 
initiative,  we  are  having  summit  meet- 
ings at  the  White  House  where  budget 
cuts  are  on  the  table  and  budget  cuts 
are  likely  to  take  place  in  the  area  of 
education  as  well  as  the  area  of  health 
care.  We  have  a  great  need  to  catch  up 
on  our  housing  for  the  low-income 
population.  Homelessness  is  rampant. 
It  is  rampant  because  of  the  great  re- 
duction over  the  last  8  years  in  the 
amount  of  Federal  funds  available  for 
housing. 

There  is  no  hope  that  after  this 
budget  summit  is  concluded  we  are 
going  to  be  able  to  meet  that  need. 

In  the  shadow  behind  all  the  negoti- 
ations at  the  White  House  the  S&L 
debacle,  the  S&L  hole,  the  giant  bot- 
tomless pit  is  there.  Whether  they 
admit  it  or  not,  they  must  consider  the 
S&L  debacle  in  all  of  their  delibera- 
tions. 

We  are  probably  going  to  be  present- 
ed with  a  package  here  related  to  the 
balancing  of  the  budget  to  leave  out 
the  S&L's  completely  and  say  we  will 
take  care  of  that  later  on.  I*robably 
that  is  going  to  be  left  for  a  lameduck 
Congress  to  take  care  of. 

But  the  truth  of  the  matter  is  that 
that  again  is  perpetrating  a  swindle  on 
the  American  people.  It  is  hiding  the 
facts,  delaying  the  facts,  deceiving  the 
American  people,  and  wrecldng  the 
credibility  of  the  Government. 

You  caimot  come  here  with  a  pack- 
age that  does  not  deal  with  the  S&L 
debacle.  You  have  to  lay  it  out  in  front 
and  let  us  luiow  that  driving  the  se- 
questration that  is  going  to  probably 
take  place,  where  massive  cuts  are 
taken  in  domestic  programs,  while  we 
still  fall  to  make  the  appropriate  cuts 
in  military  programs,  driving  all  that 
is  the  need  to  save  money  and  be 
ready  to  deal  with  the  S&L  debacle. 

In  order  for  us  to  face  up.  I  think  we 
have  to  get  back  to  dealing  with  the 
prosecution  problem.  We  have  to 
clearly  understand  and  make  aU  of  the 
American  people  understand  that 
great  crimes  have  been  committed. 

We  will  also  save  a  tremendous 
amount  of  money  if  we  drive  forward 
and  insist  that  there  be  maximum 
prosecution  for  those  who  have  com- 
mitted the  crimes. 

If  you  call  it  the  way  they  do  and 
insist  on  maximum  prosecution,  if  you 
follow  the  lead  of  the  Senate  and  say 
there  should  be  life  In  prison  for  the 
kingpins,  if  you  get  tough  all  down  the 
line,  there  is  going  to  be  a  tremendoiis 
shakeout.  A   tremendous   number  of 
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people  are  holding  out  so  far  that  will 
come  forward.  If  you  have  what  the 
Senate  has  proposed,  if  you  pay  in- 
formers, there  are  a  number  of  things 
in  the  Senate  bill  I  think  that  are  very 
pertinent  and  get  to  the  point.  You 
pay  informers  and  you  reward  people 
for  helping  to  expose  where  the 
money  is  hidden. 

There  are  large  amounts  of  money 
in  Swiss  banks  and  tied  up  in  various 
kinds  of  personal  assets.  There  are  all 
kinds  of  things  that  will  happen  if  you 
drive  forward  and  insist  that  maxi- 
mmn  prosecution  take  place. 

Why  haven't  we  called  for  maximum 
prosecution  on  the  floor  of  this  House, 
the  conservatives  who  are  yelling  that 
we  need  a  crime  bill  right  away,  that 
crime  is  engulfing  America?  They  have 
nothing  to  say  about  crime  in  the  area 
of  the  savings  and  loans,  the  white 
collar  crime  that  is  strangling  us. 

After  we  get  through  with  the  S&L 
debacle,  of  course  parallel  with  it  we 
have  to  deal  with  the  problems  in 
HUD  that  have  been  pushed  to  the 
side.  There  are  other  guaranteed  pro- 
grams that  we  have,  numerous  pro- 
grams that  we  have  where  Govern- 
ment guarantees  the  loans  and  guar- 
antees the  financial  transactions,  that 
are  also  in  trouble  that  have  not  yet 
been  discussed. 

Unless  we  lay  it  out  and  deal  with 
the  problem,  unless  we  label  the  kind 
of  situation  where  HUD  was  allowing 
agents  to  handle  certain  transactions, 
tmd  one  agent  took  $5  million  and  said 
she  gave  part  of  it  away  and  called 
herself  a  Robin  HUD,  finally  when  she 
was  prosecuted  in  a  very  weak  way, 
she  got  4  years;  4  years  for  $5  million. 
That  is  not  a  bad  deal.  That  is  not  a 
bad  deal  at  all,  if  you  can  steal  $5  mil- 
lion from  the  Government  and  all  you 
get  is  4  years.  With  good  behavior  she 
will  be  out  in  less  than  2  years  and  can 
go  to  the  Swiss  banks  or  whereever 
she  has  the  money  hidden. 

The  softness  on  white-collar  crime 
permeates  all  of  our  activity.  Of 
course,  a  Nation  that  only  half-heart- 
edly prosecutes  a  conspiracy  that 
takes  place  in  the  basement  of  the 
White  House  has  lost  its  sense  of  di- 
rection. There  were  people  who  in  the 
basement  of  the  White  House  were 
doing  things  directly  contrary  to  the 
orders  of  Congress,  doing  things  di- 
rectly contrary  to  the  policies  of  the 
Government,  and  we  could  not  bring 
ourselves  to  really  fully  prosecute 
them.  We  hired  a  special  prosecutor. 
We  spent  millions  of  dollars.  Elemen- 
tary blunders  have  been  made,  so  the 
cases  are  being  thrown  out  in  the  ap- 
pellate process,  because  elementary 
things  have  been  done  which  law 
school  students  I  think  would  have 
avoided.  It  is  a  half-hearted  prosecu- 
tion and  a  half-hearted  approach  to 
very  serious  crimes  that  were  commit- 
ted in  the  Iran-Contra  conspiracy. 


So  it  is  a  problem  that  seems  to  be 
with  us  in  terms  of  not  knowing  how 
to  deal  with  white-collar  crime,  not 
knowing  how  to  deal  with  white-collar 
conspiracy,  not  having  the  gut  reac- 
tion to  understand  when  white-collar 
people  in  high  places  move  In  criminal 
ways  that  millions  of  people  suffer, 
the  credibility  of  the  Government  suf- 
fers, law  and  order  is  threatened  in  a 
very  basic  way. 

Conservatives  are  the  biggest  disap- 
pointment, because  they  have  not 
been  on  the  floor  at  all  to  deal  with 
these  matters.  We  are  still  waiting  to 
hear  a  voice  from  the  conservatives 
talk  about  the  fact  that  the  S&L  deba- 
cle has  not  only  certainly  eroded  the 
moral  values,  but  set  very  poor  exam- 
ples for  youth  in  terms  of  moral 
values,  put  the  Nation  on  a  wrong 
course. 

It  has  also  brought  socialism  into 
the  banking  industry.  We  have  mas- 
sive socialism  to  clean  up  the  mess.  I 
am  not  against  socialism  or  approach- 
es to  socialism  or  Government  subsi- 
dies which  produce  decent  transporta- 
tion for  poor  people.  I  am  not  against 
an  approach  for  subsidies  or  socialism 
if  it  is  going  to  produce  decent  health 
care.  But  I  take  offense  to  the  social- 
ization of  the  banking  industry  that 
has  taken  place. 

Billions  of  dollars  are  being  poured 
in  by  the  American  taxpayers  to  deal 
with  the  banking  Industry.  The  Gov- 
ernment is  managing  banks  on  a  mas- 
sive scale.  The  Government  is  manag- 
ing the  bailout  rescue  process  on  a 
massive  scale. 

Capitalism,  a  great  intervention  has 
taken  place  which  is  unprecedented  in 
terms  of  capitalism  being  allowed  to 
ride  on  the  backs  of  Government.  Yet 
the  conservatives  have  nothing  to  say 
about  this. 

I  think  it  is  a  failure,  a  basic  failure, 
and  a  failure  that  will  hurt  us  greatly 
because  we  are  not  willing  to  face  the 
kind  of  reality  that  is  before  us. 

I  would  also  propose  that  if  we  do 
not  define  criminal  acts  in  the  proper 
way,  if  we  do  not  measure  up  to  the 
moment  in  terms  of  the  fact  that 
white-collar  criminals  are  a  basic 
threat  to  our  economy,  that  racketeer- 
ing enterprises  have  walked  off  with 
billions  of  dollars  of  public  money,  if 
we  do  not  face  up  to  that  we  are  in 
very  serious  trouble. 

We  cannot  define  crimes  that  are  ob- 
vious. If  money  is  accepted  by  the 
board  of  directors  or  the  management 
of  a  bank,  if  they  take  a  $100,000  de- 
posit, the  broker  deposit  scheme,  if 
you  take  a  $100,000  deposit  and  you 
pay  the  broker  a  commission,  let  us 
Just  take  one  example  for  the  benefit 
of  the  American  people  who  are  not 
familiar  with  banking  practices  as  I 
am  and  do  not  have  any  particular  ex- 
pertise in  this  area. 

To  simplify  the  matter,  let  us  take  a 
$100,000  broker  deposit.  The  east  coast 


sends  it  to  one  of  the  banks  in  the  Sim 
Belt,  $100,000.  When  it  arrives  it  al- 
ready has  paid  a  commission.  The 
commission  might  have  been  10  per- 
cent in  order  to  get  the  transaction 
done.  The  $100,000  deposit  has  yielded 
a  10-percent  commission,  so  when  it 
arrives  it  is  only  $90,000. 

The  $90,000  has  been  attracted  be- 
cause of  the  fact  that  the  bank  in  the 
Sun  Belt  is  paying  high  interest  rates, 
higher  than  usual  ansrwhere,  maybe  10 
percent,  maybe  12  percent.  Let  us  say 
it  is  10  percent  to  keep  it  simple. 

They  have  a  $90,000  piece  of  work- 
ing capital  which  is  expected  to  yield  a 
10-percent  return  on  $100,000.  In 
other  words,  $90,000  is  expected  to 
yield  $10,000  in  terms  of  interest,  and 
you  are  working  only  with  $90,000. 
Even  if  you  got  10  percent,  if  the  best 
conditions  were  prevailing,  as  they 
have  not  been,  and  you  got  a  10-per- 
cent return  on  the  $90,000,  you  would 
have  $9,000.  You  would  be  $1,000 
short. 

On  that  $90,000  it  is  impossible  to 
make  more  than  $9,000,  even  with  a 
10-percent  return  and  the  best  condi- 
tions. 

If  there  are  people  who  are  in 
charge  of  the  bank,  on  the  board,  in 
the  management,  and  if  they  oversee 
these  kinds  of  activities,  where  they 
know  that  they  do  not  have  any  op- 
portunity of  fulfilling  the  obligation 
to  pay  the  interest  rate  on  that  broker 
deposit,  that  $100,000  that  was  re- 
duced by  $10,000,  it  arrived,  it  was 
$90,000. 

O  2010 

They  know  they  can  never  pay  the 
interest  rate  that  they  have  said  they 
would  pay.  They  know  what  they  have 
obligated  themselves  to  pay  is  a  fraud, 
it  is  phony. 

Now.  that  is  a  conspiracy.  No  matter 
how  many  times  the  people  who  do 
that  have  gone  to  church  or  have 
given  to  charity,  to  oversee  that  kind 
of  activity  is  a  criminal  activity. 

That  is  a  conspiracy,  that  is  fraud, 
and  everybody  it  seems  who  were  in 
failing  banks  have  engaged  in  that 
kind  of  criminal  activity,  that  kind  of 
fraud. 

But  we  do  not  choose  to  define  it 
that  way.  We  cannot  see  the  obvious. 
We  cannot  see  a  conspiracy  when  it 
stares  us  in  the  face. 

Beyond  the  obvious  conspiracy  of 
promising  interest  rates  on  nonexist- 
ent money,  there  were  the  other  kinds 
of  conspiracies  which  we  claim  we 
cannot  decipher.  If  a  piece  of  land  was 
sold  at  a  highly  inflated  rate,  we  say 
that  was  bad  Judgment.  Land  flips 
take  place  among  people  who  are  all  in 
one  insider  circle,  and  we  say,  "Well, 
that  is  the  way  businessmen  operate 
all  the  time." 

If  in  Denver,  CO.  a  building  was  sold 
for  $26  million  and  everybody  knew  it 
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was  only  worth  $13  million,  the  people 
who  got  the  loan  from  the  bank  to  buy 
the  building  got  $26  million  to  buy  the 
building.  They  got  a  loan.  The  build- 
ing was  worth  $13  million.  I  guess  they 
only  paid  $13  million  for  it  because  the 
people  who  were  on  the  board  of  the 
bank  and  the  management  of  the  bank 
required  that  they  put  $13  million  of 
the  $26  million  back  into  the  bank  to 
buy  stock  from  the  bank. 

That  is  not  conspiracy?  That  is  not  a 
crime?  You  give  a  loan  and  you  know 
that  the  collateral  is  not  worth  what 
you  have  given  the  loan  for?  And  at 
the  same  time,  you  require  that  they 
buy  back  stock  equal  to  one-half  the 
loan,  that  is  a  clear  conspiracy,  it 
seems  to  me. 

I  do  not  understand  why  we  have  to 
split  hairs  about  it.  But  the  inability 
of  our  Nation,  in  cases  like  this,  to 
define  crime  when  crime  is  obvious  is 
part  of  the  problem  with  the  rescue 
operation  with  the  savings-and-Ioan 
debacle. 

I  do  not  intend  to  go  on  because  I 
think  the  complications  of  this  prob- 
lem are  so  great  that  we  need  to  take 
it  one  bite  at  a  time.  I  am  speaking  to 
my  fellow  laymen.  I  do  not  expect  to 
be  appointed  to  any  investigating  com- 
mittees, be  a  part  of  any  commission. 
But  I  speak  for  the  people  in  my  dis- 
trict who  are  suffering  and  are  going 
to  continue  to  suffer  because  the  Fed- 
eral Government's  participation  in  the 
resolution  of  problems  that  only  the 
Federal  Government  can  help  resolve 
will  not  take  place  as  long  as  we  let 
these  kinds  of  crimes  go  on  and  on. 

There  are  many  other  debacles  and 
many  other  problems  that  we  face 
with  the  softness  on  white-collar 
crime. 

We  are  hurt  in  many  other  ways, 
with  various  schemes  that  are  much 
more  complex.  I  will  discuss  them  at  a 
later  date. 

It  is  sufficient  to  say  now  that  we 
should  face  up  and  we  should,  as  mem- 
bers of  the  public,  as  taxpayers,  as 
voters,  insist  that  all  of  our  leaders 
begin  to  deal  with  the  crimes  as 
crimes. 

One  great  part  of  the  solution  lies  in 
our  willingness  to  face  up  to  the  fact 
that  crime  has  been  committed  by 
very  respectable,  well-educated,  white- 
collar  gentlemen,  and  we  have  to  make 
them  own  up  to  it  and  pursue  them  as 
we  pursue  any  other  criminals. 

Great  benefits  will  be  yielded.  Ordi- 
nary people  will  not  be  required  or 
mandated  to  pay  a  5-percent  sur- 
charge, to  use  their  hard-earned 
money  to  make  up  for  what  the  crooks 
have  walked  off  with. 


DO  WE  NEED  THE  B-2? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Bir.  Aspni]  is 
recognized  for  60  minutes. 


Mr.  ASPIN.  Mr.  Speaker,  my  col- 
leagues and  I  rise  today  to  discuss  the 
future  of  the  B-2  bomber.  The  issue 
comes  to  us  for  decision  at  a  time  of 
great  change  and  uncertainty.  It  is 
tougher  than  ever  to  buy  the  right  de- 
fense—and do  it  within  our  means. 

Last  year.  I  voted  against  the  Del- 
lums-Kasich  amendment  to  eliminate 
all  future  B-2  procurement  but  com- 
plete research  and  development  for 
the  program.  Instead,  the  gentleman 
from  Oklahoma,  Mr.  Sywar.  and  I  of- 
fered an  amendment  to  the  defense 
authorization  bill  that  cut  B-2  funding 
and  put  strict  limits  on  when  and  how 
B-2  funds  could  be  spent. 

As  I  said  then.  I  didn't  believe  that 
the  House  of  Representatives  was 
ready  to  make  a  decision  on  the  B-2 
last  year.  The  B-2  had  just  come  out 
of  the  world  of  special  access  pro- 
grams. I  said  that  it  was  important  for 
the  entire  House,  and  not  just  a  hand- 
ful of  us  on  the  Armed  Services  Com- 
mittee, to  be  fully  informed  about  the 
B-2. 

I  believe  that  the  House  of  Repre- 
sentatives is  now  ready  to  make  a  deci- 
sion on  the  B-2  bomber.  The  Armed 
Services  Committee  has  held  a 
number  of  open  hearings  on  the 
bomber  in  recent  months.  We've  re- 
ceived testimony  from  Air  Force  Secre- 
tary Donald  B.  Rice.  then-Air  FH)rce 
Chief  of  Staff.  Gen.  Larry  D.  Welch, 
Strategic  Air  Command  Commander 
in  Chief,  Gen.  John  T.  Chain  Jr., 
Chairman  of  the  Joint  Chiefs  of  Staff, 
Gen.  Colin  L.  Powell  and  Secretary  of 
Defense  Dick  Cheney. 

I  have  also  asked  the  General  Ac- 
counting Office  and  the  Congresssioal 
Budget  Office  for  independent  analy- 
ses of  the  B-2  program  and  its  costs, 
the  results  of  which  have  been  avail- 
able to  all  House  members. 

There  are  three  questions  we  must 
ask  in  deciding  what  to  do  with  the  B- 
2  program.  First  is  the  question  of 
cost.  Second  is  the  B-2's  capabilities— 
whether  It  will  work  and  whether  It 
will  really  be  stealthy.  And  the  final 
question  is  its  mission— what  is  the  B- 
2  supposed  to  do. 

Up  until  last  year,  almost  everything 
about  the  B-2  program  was  highly 
classified,  including  its  costs.  When 
the  B-2  came  out  of  the  shadows,  the 
price  tag  was  $70.2  billion  for  132 
planes,  or  $530  million  a  copy.  The  re- 
sulting sticker  shock  led  to  much  ques- 
tioning of  the  program. 

Those  figures  were  just  a  snapshot 
of  the  moment.  Let's  go  back  a  bit  fur- 
ther than  last  year  to  get  the  fuU 
flavor  of  the  B-2's  cost  growth. 

In  January  1986,  the  Air  force  esti- 
mated that  a  132-plane  program  would 
cost  $58.2  biUion,  or  $440  million  per 
plane.  As  I  said  a  moment  ago.  the 
price  had  risen  to  $530  million  per 
plane  by  the  time  the  B-2  made  its 
public  debut  last  year.  By  March  of 
this  year,  the  Air  Force  was  estimating 


that  the  132  plane  program  would  cost 
$75.6  billion.  That's  $580  million  per 
copy. 

This  past  April,  Secretary  Cheney 
testified  to  Congress  on  the  results  of 
his  Major  Aircraft  Review.  He  cut  the 
B-2  program  back  to  75  planes,  and  es- 
timated that  the  reduced  program 
would  cost  $61.1  biUion,  or  $815  mil- 
lion a  plane.  Cheney  also  told  us  that 
that  figure  was  an  initial  estimate  sub- 
ject to  further  revision. 

The  revision  is  now  in,  and  the  news 
is  not  good.  According  to  the  latest  fig- 
ures from  the  Defense  Department, 
the  75-plane  program  will  now  cost 
$62.8  billion— $4.6  billion  more  than 
132  planes  were  supposed  to  cost  as  re- 
cently as  1986.  And  the  $840  million 
per  plane  price  tag  is  almost  double 
the  cost  per  plane  that  the  Air  Force 
gave  us  in  1986. 

And  it  may  not  be  over  yet.  The 
Congressional  Budget  Office  is  esti- 
mating that  a  75-plane  buy  would  cost 
$64.9  billion,  or  $865  million  per  plane. 

By  the  way,  all  of  these  figures  are 
in  inflated  or  then-year  dollars  and  so 
they  are  comparable. 

And  all  these  estimates  assume  full 
credit  for  efficiencies  and  cost  saving 
efforts  planned  by  the  Air  Force.  We 
know  from  past  experience  that  these 
tend  to  be,  to  put  it  politely,  optimis- 
tic. 

These  enormous  costs,  by  them- 
selves, don't  mean  that  the  B-2  should 
be  stopped.  But  they  mean  that  we 
had  better  be  very  confident  that  the 
B-2  will  work  and  that  we  really  need 
it  before  we  buy  any  more. 

The  second  issue  we  need  to  examine 
is  the  B-2's  capabilities— will  it  work? 
WUl  it  be  stealthy? 

The  B-2's  ability  to  penetrate  Soviet 
air  defenses  and  reach  its  targets  is 
both  central  to  this  debate  and  of  the 
highest  classification.  We  can't  talk 
about  details.  But  we  can  talk  about 
the  program  and  where  it  stands  in 
general  terms. 

The  B-2's  incorporates  two  funda- 
mentally different  kinds  of  technology 
to  allow  it  to  penetrate  air  defenses. 

The  first  technology  is  the  one  we 
are  most  familiar  with.  When  people 
talk  about  the  Stealth  aspects  of  the 
B-2.  they're  talking  about  its  shaping 
and  the  materials  used  in  its  produc- 
tion. The  plane  gets  its  distinctive 
flying-wing  configuration  from  the 
effort  to  reduce  its  radar  return,  or 
radar  cross  section.  It  has  a  radar-ab- 
sorbent coating  to  further  reduce  its 
visibility  to  radars. 

The  second  type  of  technology  the 
B-2  needs  to  be  able  to  penetrate 
Soviet  air  defenses  is  defensive  avion- 
ics. While  the  specific  capabilities  the 
B-2  is  supposed  to  have  are  classified, 
we  know  from  the  B-1  that  defensive 
avionics  can  include  electronics  de- 
signed to  detect,  evade  and  even  spoof 
enemy  radar. 
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As  we  also  know  from  the  problems 
we've  had  with  the  B-l's  electronic 
countermeasures,  such  systems  can  be 
highly  problematic.  It  will  be  a  while 
before  we  know  how  the  B-2  is  doing. 
In  testimony  to  the  Armed  Services 
Committee  on  February  22  of  this 
year,  the  General  Accounting  Office 
put  it  this  way.  and  I  quote: 

If  current  schedules  are  met,  it  will  be  at 
least  3  years  before  critical  performance 
testing.  Including  integrated  offensive  and 
defensive  avionics  is  completed.  It  has  been 
during  this  critical  performance  testing  that 
significant  performance  problems  have  been 
discovered  in  other  advanced  weapons  sys- 
tems. 

Members  of  this  House  will  recall 
that  we  did  not  find  out  about  the  B- 
I's  considerable  problems  with  elec- 
tronic countermeasures  until  the  pro- 
gram was  virtually  complete. 

A  nvmiber  of  outside  experts  have 
raised  concerns  that  the  B-2  could  be 
detected  by  current  Soviet  radars  or 
by  some  exotic  new  type  of  radar  that 
might  be  built  in  the  future.  For  ex- 
ample, earlier  this  year,  the  television 
program  "60  Minutes"  questioned 
whether  the  B-2  might  be  detected  by 
low  frequency  radars  that  the  Soviets 
already  have.  Others  have  suggested 
that  the  B-2  might  be  rendered  obso- 
lete by  exotic  systems  like  so-called 
multistatic  radars— which  have  more 
than  one  receiver — or  impulse  radars— 
which  broadcast  in  short,  very  power- 
ful pulses  using  thousands  of  different 
frequencies. 

Because  there's  been  so  much  public 
attention  on  the  question  of  the  B-2's 
stealthiness.  let  me  take  a  moment  to 
set  the  record  straight. 

The  B-2  is  not  invisible  to  radar.  In 
fact,  the  Air  Force  readily  admits  it 
can  be  detected  at  great  range  by  some 
low  frequency  radars. 

But  detection  isn't  the  end  of  the 
game.  It's  only  the  first  of  four  steps. 
In  the  next  step,  the  radar— whether 
on  the  ground  or  in  the  air— has  to 
track  the  B-2  long  enough  to  figure 
out  where  it  is  and  where  it's  heading. 
The  third  step  is  to  get  what's  called  a 
fire  control  solution,  which  means  the 
radar  has  gotten  enough  information 
about  the  B-2's  location  to  send  a 
missle  within  striking  distance.  The 
final  step  is  the  kill.  To  get  the  kill, 
the  milssile  has  to  acquire  the  B-2 
itself,  and  then  get  close  enough  so  it 
can  detonate  its  warhead  within  lethal 
range. 

This  past  June  20,  the  Armed  Serv- 
ices Committee  was  briefed  on  an  out- 
side, independent  assessment  of  how 
successful  the  Soviets  would  be  in 
using  their  air  defenses  against  the  B- 
2.  While  the  results  of  this  assessment 
are  highly  classified,  I  can  say  that  I 
haven't  seen  anything  in  that  briefing 
or  anywhere  else  that  makes  me  be- 
lieve that  anyone's  found  an  "Achil- 
kles'  heel"  to  the  B-2's  stealthiness. 


Our  past  experiences  with  programs 
that  haven't  finished  testing  prompt 
me  to  point  out,  however,  that  it  is 
early.  Air  Force  tests  of  the  B-2's 
radar  cross  section  to  take  have  used 
scale  models  and  components  from  the 
plane.  The  first  tests  of  B-2  stealth 
characteristics  on  a  real,  full-sized 
bomber  in  flight  don't  begin  imtil  this 
fall. 

The  answer  then  to  the  question  of 
whether  the  B-2  will  work  as  adver- 
tised is:  The  early  results  are  good,  but 
we  just  don't  know  yet.  And  the  Gen- 
eral Accounting  Office  tells  us  that  we 
won't  know  for  at  least  3  years. 

The  third  and  final  question  we  need 
to  ask  of  the  B-2  is  its  mission:  what  is 
it  supposed  to  do? 

The  Air  Force  has  no  shortage  of  an- 
swers to  this  question. 

The  Air  Force  says  the  B-2  is  good 
for  stability  because  it  doesn't  pose  a 
first-strike  threat.  But  the  same  is 
true  of  standoff  bombers  carrying  air- 
launched  cruise  missies.  The  Air  Force 
also  says  that  because  it  can  carry 
weapons  that  have  both  high  yield 
and  great  accuracy,  the  B-2  is  especial- 
ly effective  against  certain  kinds  of 
strategic  targets  in  the  Soviet  Union: 
deep  underground  bunkers  for  Soviet 
leaders,  targets  that  are  dispersed  over 
a  large  area  and  very  hard  targets.  But 
the  fact  is  that  our  unmanned  ballistic 
missiles  and  cruise  missiles  can  also 
attack  these  kinds  of  targets. 

The  question  we  need  to  ask  Is  that: 
Does  B-2  make  a  unique  and  necessary 
contribution  over  and  above  the  stra- 
tegic systems  we  have  today? 

The  Air  Force  testimony  to  the 
Armed  Services  Committee  on  the  B-2 
boils  down  to  three  claims; 

The  Air  Force  says  the  B-2  is  neces- 
sary to  attack  mobile  missiles  and 
mobile  command  centers  in  the  Soviet 
Union.  In  the  jargon  of  nuclear  strate- 
gy, these  are  called  strategic  relocata- 
ble targets,  or  S-R-T's. 

The  Air  Force  says  the  B-2  is  neces- 
sary to  take  advantage  of  a  provision 
in  START  that  aUows  more  nuclear 
weapons  on  penetrating  bombers. 

The  Air  Force  says  the  B-2  is  neces- 
sary so  the  United  States  can  have  a 
viable  manned  bomber  into  the  21st 
century. 

Additionally,  the  Air  Force  makes 
another  argiunent  for  B-2,  that  it  is 
needed  for  non-nuclear  missions.  I  will 
sdso  deal  with  that. 

The  first  issue  is  strategic  relocata- 
ble targets.  This  appears  to  be  the  cen- 
tral, unique  requirement  for  the  B-2. 
Therefore,  we  should  begin  by  looking 
closely  at  the  Air  Force  case.  On  July 
12  last  year,  Gen.  Larry  D.  Welsh, 
then  Chief  of  Staff  of  the  Air  Force, 
told  the  Armed  Services  Committee 
that  hunting  strategic  relocatable  tar- 
gets was  not  the  primary  mission  of 
the  B-2.  Maybe  more  to  the  point,  he 
said  we  wouldn't  be  able  to  do  it  very 
well  for  the  foreseeable  future. 


Some  months  later,  on  March  6  of 
this  year,  we  heard  form  Gen.  John  T. 
Chain  Jr..  commander  in  chief  of  the 
Strategic  Air  Command  and  also  head 
of  the  Air  force-Navy  office  that  does 
strategic  target  planning.  General 
Chain  said  that  strategic  relocatable 
targets  were  the  only  targets  that 
couldn't  be  hit  by  other  weapons.  The 
only  way  to  do  the  job  was  «rith  a 
manned  bomber  and.  because  Soviet 
air  defenses  are  expected  to  improve, 
it  would  eventually  have  to  be  the  B-2. 
So  said  General  Chain. 

He  didn't  say  these  S-R-T's  were  the 
only  targets  the  B-2  would  have.  He 
said  they  were  the  only  ones  for  which 
we  had  to  have  the  B-2. 

One  general  says  we  can't  hunt  them 
very  well  and  won't  be  able  to  for  the 
foreseeable  future.  The  other  general 
says  we  need  the  B-2  to  get  at  these 
mobile  targets. 

Both  generals  are  probably  right.  As 
General  Welch  says,  we  can't  hunt  S- 
R-T's  very  well  today,  and  we  aren't 
going  to  get  much  better  anytime 
soon,  but  as  General  Chain  says,  if  we 
ever  do  get  any  better  at  hunting  S-R- 
T's,  there's  a  good  chance  that  a  pene- 
trating bomber  will  play  a  role. 

At  the  present  time,  hunting  S-R- 
T's  is  one  of  the  jobs  of  the  B-1.  But 
the  Air  Force  believes  that  improve- 
ments in  Soviet  air  defenses  will  mean 
that  in  the  next  century  B-ls  will  not 
be  able  to  do  the  job— a  contention 
that  I  will  examine  a  little  later  in  this 
speech. 

The  second  Air  Force  argument  for 
B-2  concerns  the  so-called  bomber  dis- 
count rule.  Under  START,  a  penetrat- 
ing bomber  with  gravity  bombs  and 
short-range  missiles  counts  as  only  one 
nuclear  weapon,  though  it  can  carry 
16  or  more.  Again  I  turn  to  SAC  Com- 
mander General  Chain.  On  March  6, 
he  testified  to  the  Armed  Services 
Committee  that  he  needed  the  addi- 
tional uncounted  weapons  carried  by 
B-2  to  cover  targets  in  the  Soviet 
Union,  based  on  the  guidance  he  has 
from  the  White  House  about  what  he 
is  to  accomplish  if  the  United  States 
must  ever  retaliate  for  a  nuclear 
attack. 

Let's  look  at  these  numbers.  With- 
out the  B-2.  we'll  have  about  8.000 
strategic  weapons  once  we've  made  the 
reductions  required  by  START.  The 
132  B-2s  planned  originally  would  add 
another  2,000  or  so.  Secretary  Cheney 
has  already  cut  his  B-2  request  down 
to  75.  These  75  bombers  would  add 
roughly  1,000  weapons  imder  START. 

When  Secretary  Cheney  announced 
the  B-2  program  was  being  cut  from 
132  to  75  planes,  he  said  that  he  was 
beginning  a  study  of  possible  changes 
in  our  targeting  requirements.  Leaving 
aside  the  question  of  why  we  are  cut- 
ting the  bomber  force  first  and  study- 
ing our  targets  needs  second  instead  of 
the  other  way  aroimd.  there  are  good 
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reasons  to  suspect  that  the  changes  In 
the  Soviet  Union  have  reduced  the  tar- 
gets for  nuclear  weapons. 

The  United  States  targeting  plan 
has  four  target  categories:  convention- 
al military  targets,  war  supporting  In- 
dustry, Soviet  nuclear  forces  and  the 
Soviet  leadership. 
Target  numbers  are  going  down. 
Soviet  conventional  forces  are 
shrinking  through  Gorbachev's  unilat- 
eral reductions  and  will  shrink  further 
through  the  Conventional  Forces  in 
Europe  [CPE]  negotiations.  Military 
targets  in  Eastern  Europe  are  Just  no 
longer  appropriate.  And  there  is  an 
effort  underway  in  the  Soviet  Union 
to  convert  military  production  capac- 
ity to  the  civilian  economy.  Soviet  nu- 
clear forces  are  going  to  shrink  under 
START,  by  as  many  as  1.000  silos  ac- 
cording to  projections.  And  the  proc- 
ess of  democratization  in  the  Soviet 
Union  suggests  that  the  targeting  of 
Soviet  leadership  should  also  be  re- 
viewed. 

These  changes  have  been  implicitly 
recognized  by  President  Bush  and 
President  Gorbachev.  They  agreed  at 
the  recent  summit  to  begin  follow-on 
negotiations  for  deeper  cuts  below 
START— the  so-called  START  II  ne- 
gotiations—"at  the  earliest  practical 
date."  Numbers  in  the  range  of  3,000 
to  4,000  are  being  discussed  as  the  re- 
sidual nuclear  weapons  after  a  new 
round  of  negotiations.  Clearly,  we  are 
going  to  have  to  rethink  our  targeting 
requirements  under  START  II.  Why 
not  do  it  earlier  rather  than  later  and 
see  whether  we  still  need  the  addition- 
al 1,000  weapons  provided  by  75  B-2s? 

The  third  Air  Force  claim  for  the  B- 
2  might  be  called  death  of  the  triad, 
the  classic  division  of  our  strategic 
forces  into  land-based  missiles,  sea- 
based  missiles  and  bombers.  Without 
the  B-2,  the  Air  Force  claims,  the 
Soviet  will  modernize  their  air  defense 
to  the  point  where  we  wiU  have  no 
viable  bomber  leg  of  the  triad. 

There  are  two  separate  issues  here. 
The  first  is  whether  the  Soviets  will 
modernize  their  air  defenses  as  quickly 
as  the  Air  Force  projects.  The  second 
is  whether  it  matters  if  they  do. 

According  to  the  Air  Force,  Moscow 
has  been  spending  the  equivalent  of 
about  $15  to  $20  billion  a  year  on  its 
air  defenses,  a  truly  staggering 
amount  for  an  economy  correctly  de- 
scribed as  a  basket  case.  If  the  Soviets 
can  afford  to  keep  pouring  these  kinds 
of  resources  into  air  defenses  for  an- 
other decade,  the  Air  Force  tells  us 
that  the  B-1  won't  be  able  to  pene- 
trate the  most  heavily  defended  areas 
in  the  Soviet  Union  without  taking  un- 
acceptably  high  losses.  So  the  Air 
Force  would  assign  the  B-1  to  targets 
in  less  defended  areas.  And  they  want 
the  B-2  so  it  can  attack  targets  in  the 
heavily  defended  areas. 

The  intelligence  community  says 
that   the   Soviets   are   continuing   to 


spend  on  air  defenses.  But  Gorbachev 
is  coming  up  on  a  new  5-year  defense 
plan  and  some  other  categories  of  de- 
fense spending  are  already  down  sig- 
nificantly. The  spending  on  air  de- 
fense could  slow.  If  it  does,  the  B-1 
could  continue  to  penetrate  even  the 
most  heavily  defended  areas  in  the 
Soviet  Union  well  into  the  next  centu- 
ry. 

But  what  if  inspite  of  their  economic 
problems  the  Soviets  do  continue  to 
spend  these  enormous  quantities  on 
air  defenses?  The  fact  is  that  we  will 
still  have  a  very  robust  bomber  leg  for 
the  foreseeable  future.  The  stealthy 
sulvanced  cruise  missile  ensures  that, 
at  a  total  cost  of  only  about  10  percent 
of  the  B-2. 

The  final  Air  Force  argiunent  for 
the  B-2  is  that  it  is  needed  for  conven- 
tional, that  is  nonnuclear,  non-strate- 
gic, missions.  This  one  comes  in  two 
scenarios:  little  war  and  big  war. 

The  United  States  air  strike  against 
Libya  in  1986  in  retaliation  for  its  sup- 
port of  a  terrorist  attack  against 
United  States  servicemen  is  the  usual 
example  of  a  little  war  or  single  raid 
scenario.  We  are  told  by  the  Air  Force 
that  six  B-2s  could  have  handled  the 
Job  instead  of  the  massive  Air  Force 
and  Navy  operation  actuaUy  hatched 
to  put  bomt>s  on  Libya. 

I'm  skeptical  about  using  our  most 
advanced  bomber  against  a  second-rate 
power.  But  if  you're  going  to  do  it,  the 
15  B-2's  the  Congress  has  already  au- 
thorized are  more  than  enough  to  take 
care  of  the  Libya  contingency.  Bomb- 
ing Libya  is  not  an  argument  for  more 
B-2s,  even  if  you  accept  it. 

Using  B-2  in  a  large  conventional 
war  is  a  trickier  proposition.  For  one 
thing,  with  the  change  of  such  a  war 
in  Europe  receding  quickly,  we  are  in 
the  immensely  fortunate  position  of 
being  hard  pressed  to  conjure  up  a 
plausible  large-scale  conventional  war 
scenario.  But  assuming  that  we  are  in 
one,  it's  not  at  aU  clear  we'd  want  to 
Jeopardize  a  strategic  system. 

It's  not  Just  the  expense  of  the  air- 
plane, nor  the  risk  of  having  its  tech- 
nology fall  into  enemy  hands,  al- 
though these  are  serious  concerns.  If 
we  were  at  war  with  the  Soviet  Union, 
a  conventional  mission  for  the  B-2 
probably  wouldn't  be  considered.  In 
the  middle  of  a  major  conventional 
war  when  the  risk  of  nuclear  escala- 
tion would  be  at  its  highest,  we  would 
not  want  to  take  the  B-2  out  of  its 
strategic  role. 

These,  then,  are  the  elements  of  the 
debate  over  the  B-2  mission  and  its 
place  in  our  strategic  deterrent.  What 
can  we  conclude?  First,  on  the  himt 
for  strategic  relocatable  targets.  It's 
not  clear  we  wiU  be  able  to  figure  out 
how  to  do  it  effectively.  And  if  we  do. 
it's  not  clear  that  we  wiU  need  the  B-2 
to  do  it. 

Second,  on  the  number  of  nuclear 
weapons.  It  is  increasingly  apparent 


that  we  don't  need  the  additional  1,000 
nuclear  weapons  that  75  B-2s  would 
give  us  under  START.  BuUding  a 
bomber  simply  to  make  the  rubble 
bounce  is  folly. 

Third,  the  future  of  the  bomber  leg 
of  the  triad.  Theres  plenty  of  life  left 
in  the  B-1  and  the  B-S2.  particularly 
with  stealthy  advanced  cruise  missiles 
attached.  The  end  of  the  B-2  would 
not  mean  the  end  of  the  triad. 

Fourth,  the  conventional  mission. 
Conventional  use  of  the  B-2  on  a  large 
scale  in  a  big  conventional  war  Is 
doubtful.  Using  it  for  raids  like  the 
Libyan  affairs  is  questionable,  but  in 
any  case  doesn't  require  that  we  build 
more  than  the  15  now  on  order. 

A  unique  and  compelling  mission  for 
B-2  has  not  been  established. 

What  can  we  conclude  from  this  ex- 
amination of  the  B-2's  cost,  ci^abill- 
ties  and  mission? 

Clearly,  it  has  not  been  demonstrat- 
ed that  we  must  build  the  B-2  now.  If 
we  press  ahead,  we  will  spend  addition- 
al tens  of  billions  of  dollars  before  we 
know  if  the  B-2  will  work,  and  before 
we  know  if  it  is  really  necessary.  And 
that's  assuming  that  there  would  be 
room  in  the  budget  in  the  first  place, 
which  will  be  extremely  hard  to  find. 
Full  speed  ahead  for  B-2  is  a  non- 
starter. 

What  then.  Mr.  Speaker,  should  we 
do  with  the  B-2  program? 

I  have  tried  today  to  outline  the 
many  things  that  have  happened  since 
this  House  last  confronted  this  issue. 
In  summary,  much  has  happened  in 
the  last  year,  but  nothing  that  has 
happened  has  improved  the  case  for 
the  B-2. 

Therefore.  I  am  Joining  with  my  col- 
leagues on  the  Armed  Services  Com- 
mittee, Ronald  V.  Delluus  of  Califor- 
nia and  John  Kasich  of  Ohio,  who 
have  pushed  hard  for  the  B-2's  termi- 
nation. 

Mr.  Speaker.  wh«i  the  Armed  Serv- 
ices Committee  marks  up  the  fiscal 
1991  defense  authorization  bill  in  Just 
a  few  days.  I  wlU  incorporate  the  lan- 
guage of  the  Dellums-Kasich  amend- 
ment in  the  chairman's  mark  on  the 
B-2  program  in  my  Procurement  and 
Military  Nuclear  Sjrstems  Subcommit- 
tee. Production  of  the  B-2  should  be 
stopped  and  the  production  facility 
should  be  mothballed.  Research  and 
development  should  be  continue  and 
completed.  This  will  leave  us  with 
about  15  deploy  able  aircraft. 

I  can  only  conunend  Congressman 
Delluhs  and.  Congressman  Kasich 
for  their  forsight,  pledge  to  work  with 
them  to  terminate  the  B-2  and  con- 
gratulate them  on  their  impending 
success. 

Mr.  Speaker,  I  ask  Members  of  this 
House  who  supported  the  B-2  in  the 
past,  or  who  like  me  were  skeptical  but 
not  committed  to  either  its  termina- 
tion or  survival,  to  take  a  very  hard 
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look  at  the  B-2  program  and  its  costs. 
And  I  ask  them  to  reconsider. 

Five  programs  alone— the  B-2,  the 
C-17,  the  advanced  tactical  fighter, 
the  Navys  A-12  and  its  Air  Force  vari- 
ant and  the  Army's  light  helicopter- 
have  combined  costs  of  over  300  bil- 
lion. It  is  simply  inconceivable  that  we 
will  be  able  to  make  the  budget  num- 
bers we  will  face  in  the  future  without 
cancelling  one  or  more  of  these  pro- 
grams. Terminating  the  B-2  may  be 
but  the  first  step  in  moving  toward 
fiscal  reality. 

I'm  supporting  termination  of  the  B- 
2,  but  I  will  support  making  the  invest- 
ments necessary  to  assure  a  robust 
bomber  leg  for  the  future.  I'll  support 
fixing  the  B-l's  electronic  coimter- 
measures.  I'll  support  the  SRAM  II 
missile  and  its  integration  onto  the  B- 
1.  Finally.  I'll  continue  my  strong  sup- 
port for  the  stealthy  advanced  cruise 
missile.  The  advanced  cruise  missUe 
will  assure  that  our  bomber  leg  can  de- 
liver weapons  even  to  the  most  highly 
defended  targets  in  the  Soviet  Union— 
at  about  10  percent  of  the  B-2's  cost. 

D  2020 

Mr.  ASPm.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
Synar]. 

Mr.  SYNAR.  Mr.  Speaker.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee. Mr.  AspiN.  in  endorsing  the  pro- 
posal offered  by  the  gentlemen  from 
California.  Mr.  Dellums.  and  Ohio, 
Mr.  Kasich,  to  terminate  further  pro- 
duction of  the  B-2  Stealth  bomber. 
Under  that  proposal,  research  and  de- 
velopment work  on  the  aircraft  would 
be  completed  so  that  the  Stealth  tech- 
nology can  be  fully  tested  and  hope- 
fully, perfected,  but  only  the  15  air- 
craft currently  under  contract  would 
be  completed,  rather  than  the  132  the 
Air  Force  originally  wanted  or  the  75 
they  are  now  asking  for. 

Because  I  believe  in  a  strong  de- 
fense, I  have  reluctantly  concluded 
that  the  B-2  is  a  bottomless  pit  which 
we  can  no  longer  afford  without  more 
and  better  information  about  the 
plane's  cost,  its  essential  mission,  and 
evidence  that  it  is  capable  of  accom- 
plishing that  mission.  As  a  Member 
who  does  not  sit  on  the  Armed  Serv- 
ices Committee  or  the  Appropriations 
Subcommittee  on  Defense  I  have  been 
trying  to  obtain  such  information  for  5 
years  without  a  great  degree  of  suc- 
cess. 

Chairman  Aspin  has  strongly  sup- 
ported my  right  as  a  Member  to  have 
such  information,  and  for  that  I  am 
very  grateful.  But  the  information  re- 
luctantly provided  by  the  Air  Force 
has  been  sketchy,  of  questionable  reli- 
ability, and  ever-changing. 

Until  last  year,  almost  all  informa- 
tion about  the  program  was  "black" 
and  required  a  special  access  clear- 
ance. Only  after  I  succeeded  again. 


with  the  support  of  Chairman  Aspin. 
in  having  an  amendment  added  to  the 
1986  Defense  authorization  act.  which 
required  it,  did  the  Secretary  of  De- 
fense transmit  to  Congress  a  report 
purporting  to  set  forth  the  total  pro- 
gram cost  of  the  B-2  at  $58.2  billion  or 
$440  million  per  plane.  But  because 
the  report  contained  only  the  one 
number  and  was  classified,  it  was  vir- 
tually meaningless,  provided  no  assist- 
ance to  Members  in  trying  to  decide 
how  to  vote,  and  permitted  no  mean- 
ingful debate  on  the  program. 

Not  until  last  year  was  the  cost  in- 
formation on  the  B-2  program  declas- 
sified. By  that  time,  the  total  had 
risen  to  $70.2  billion  for  132  airplanes, 
or  $530  million  each.  "Even  so.  Chair- 
man AsPiN  and  I  voted  against  the 
Dellums-Kasich  proposal  and  offered 
instead  a  successful  amendment  to  the 
Defense  authorizaiton  bill  which  cut 
the  funding  for  the  B-2  and  placed  re- 
strictions on  spending  for  the  program 
which  required  certification  that  the 
testing  specified  in  the  performance 
matrix  had  been  successfully  complet- 
ed and  that  the  Secretary  submit  a 
plan  to  reduce  the  cost  of  the  pro- 
gram. 

Much  has  happened  in  the  last  year, 
not  the  least  of  which  are  the  pro- 
found changes  which  have  taken  place 
in  Eastern  Europxe  and  within  the 
Soviet  Union.  Along  with  those 
changes,  I  believe  there  are  several 
reasons  why  further  production  of  the 
B-2  can  be  safely  terminated  at  this 
time  and  should  be. 

One.  In  terms  of  its  mission,  the 
only  things  the  B-2  was  supposed  to 
be  able  to  do  that  the  current  B-52's 
and  Bl-B's  cannot  do  was  to  hit  relo- 
catable targets  and  to  penetrate  per- 
simaed  improvements  in  Soviet  air  de- 
fenses anticipated  in  the  year  2000  or 
beyond.  But  the  Air  Force  has  ac- 
Knowledged  that  the  B-2  is  not  pres- 
ently capable  of  hitting  relocatable 
targets,  and  in  view  of  recent  testimo- 
ny by  CIA  Director  WQliam  Webster 
concerning  the  extremely  bad  state  of 
the  Soviet  economy,  not  to  mention 
the  obvious  political  problems  in  the 
Eastern  European  countries  and 
within  the  Soviet  Union  itself,  it  would 
seem  highly  imlikely  that  the  Soviet 
Union  can  afford  to  expend  the  re- 
sources necessary  to  upgrade  their  air 
defenses  to  make  the  Bl-B  aircraft  in- 
capable of  penetration  by  the  year 
2000. 

Two.  Moreover,  the  stealth  capabU- 
ity  of  the  B-2  is  still  unproven.  In  fact, 
tests  of  the  B-2's  defensive  avionics 
have  not  yet  begun  and,  according  to 
the  UJS.  Greneral  Accoimting  Office, 
will  take  at  least  3  years  to  complete. 
Three.  But  the  biggest  reason  for 
terminating  further  production  of  the 
B-2  is  its  cost.  It  is  the  most  expensive 
weapon  system  ever  developed:  $26.7 
billion  has  already  been  spent.  The  Air 
Force  now  acknowledges  that  the  total 


cost  of  75  aircraft  wiU  be  $62.8  billion 
or  $840  million  per  plane.  The  Con- 
gressional Budget  Office  estimates 
that  the  cost  will  be  $64.9  billion  dol- 
lars or  $865  million  per  plane. 

And  the  cost  just  keeps  rising.  For 
example,  the  Air  Force  just  recently 
advised  Chairman  Aspin  that  their 
budget  request  for  the  B-2  for  fiscal 
year  1991  should  be  raised  by  $1.4  bU- 
lion. 

Any  way  you  slice  it.  it  appears  that 
the  total  cost  of  these  aircraft  wlU  be 
in  the  neighborhood  of  one  billion  dol- 
lars apiece. 

A  final  reason  for  discontinuing  pro- 
duction of  the  B-2  is  that  serious  ques- 
tions have  been  raised  about  the  possi- 
bility of  waste  or  even  fraud  in  the 
program.  The  Government  Operations 
Committee  and  the  Committee  on 
Energy  and  Commerce,  both  of  which 
I  sit  on.  are  looking  into  this  possibili- 
ty. 

In  fact.  Chairman  Dingell  of  the 
Energy  and  Commerce  Committee 
wrote  Secretary  Cheney  about  this 
matter  just  last  week  and  quoted  the 
Justice  E>epartment  as  sajdng  that,  al- 
though Northrop  had  submitted  inac- 
curate cost  and  scheduling  data  on  the 
B-2,  the  Etepartment  would  be  imable 
to  prosecute  them  for  fraud,  because 
the  Air  Force  was  fully  aware  that  the 
reports  were  false  and  did  nothing 
about  it.  Justice  also  noted  that  for 
most  of  the  time  the  B-2  Program  has 
been  under  way.  the  Air  Force  has  had 
only  two  auditors  to  oversee  the  ex- 
penditure of  $26  billion  and  the  activi- 
ties of  14.000  Northrop  employees. 

In  summary.  I  have  reluctantly  con- 
cluded that  in  view  of  the  current 
budget  deficit  situation  we  cannot 
afford  to  continue  spending  billions  to 
build  more  B-2's  when  there  is  no 
credible  evidence  that  they  will  be 
needed  within  the  foreseeable  future 
and  the  tests  have  not  been  completed 
to  prove  that  the  aircraft  is  capable  of 
achieving  its  stated  mission  goals. 

FinaUy.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Chairman  Aspin  for 
standing  shoulder  to  shoulder  with  me 
over  the  years  and  unfailingly  sup- 
porting my  right,  as  a  Member  of  the 
House,  to  have  full  access  to  informa- 
tion on  the  B-2  Program  even  though 
I  am  not  a  member  of  the  Armed  Serv- 
ices Committee.  I  also  salute  him  for 
his  diligence  in  pursuing  the  B-2  Pro- 
gram in  a  fair  and  objective  manner, 
and  for  his  willingness  to  acknowledge 
that  changed  circumstances  now  war- 
rant support  of  the  Dellums-Kasich 
amendment,  which  we  both  opposed 
just  a  year  ago.  I  urge  my  colleagues 
to  join  us  in  supporting  that  proposal 
this  year. 

I  would  also  like  to  commend  the 
gentlemen  from  California  [Mr.  Del- 
lums] and  Ohio  [Mr.  Kasich]  for  their 
foresight  in  developing  their  proposal 
last  year  and  their  diligence  in  sticking 
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with  it  this  year.  I  am  proud  to  sup- 
port their  proposal  and  I  urge  my  col- 
leagues to  do  likewise. 

a  2030 

Vi.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oklahoma  [Mr. 
Stmah]  for  his  very,  very  kind  com- 
ments. 

BCr.  Speaker,  I  yield  at  this  time  to 
the  gentleman  from  California  [Mr. 

DCLLUMS]. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  AspiNl  for  yielding. 

Mr.  Speaker,  there  are  times  then 
words  are  not  adequate  to  describe 
one's  feelings,  and  this  is  such  a 
moment.  I  would  like  to  say  to  the 
gentleman  from  Wisconsin  [Mr. 
Aspufl  and  to  the  gentleman  from 
Oklahoma  [Mr.  StnarI.  my  distin- 
guished colleagues,  that  I  appreciate 
their  integrity  and  their  intellectual 
honesty.  I  might  say,  Mr.  Speaker, 
that  I  also  would  like  to  applaud  the 
gentleman  from  Wisconsin  [Mr. 
Aspin]  for  using  this  venue,  this 
forum,  and  the  gentleman  from  Okla- 
homa [Mr.  Stnar]  for  using  this 
venue  and  this  fonmi  to  make  this 
statement. 

Mr.  Speaker.  I  have  been  in  the 
House  of  Representatives  now  for 
nearly  20  years,  and,  without  prece- 
dent, more  often  than  not  the  forum 
that  we  use  to  make  these  kinds  of  an- 
nouncements is  a  press  conference 
where  we  talk  to  each  other  through 
members  of  the  press.  But  I  applaud 
my  colleague  and  the  chairman  of  my 
committee  for  using  this  forum  to 
allow  us  to  talk  with  each  other. 

Having  said  that,  Mr.  Speaker,  I 
would  like  to  then  make  the  following 
comments. 

The  gentleman  from  Wisconsin  [Mr. 
Aspin]  and  the  gentleman  from  Okla- 
homa [Mr.  Stnar]  have  both  ad- 
dressed the  substantive  questions.  Let 
me  say  that  I  welcome  both  their  anal- 
ysis and  the  conclusions  that  they 
have  drawn  and  the  decisions  that 
they  have  made  to  incorporate  the 
Dellimis-Kasich  amendment  in  their 
markup  of  the  Defense  authorization 
bill  for  fiscal  year  1991. 

A  year  ago,  a  very  interesting  coali- 
tion emerged:  The  gentleman  from 
California  [Mr.  Dellums],  in  the  pro- 
gressive wing  of  the  Democratic  Party, 
and  the  gentleman  from  Ohio  [Mr. 
Kasich],  the  gentleman  from  Con- 
necticut [Mr.  RowiAHD].  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
and  others,  in  the  more  moderate  to 
conservative  wing  of  the  Republican 
Party,  emerged  in  this  interesting  coa- 
lition, and  several  people  said.  "How 
can  this  be?  How  can  this  diverse 
group  of  people  with  very  difficult  pol- 
itics arrive  at  the  same  conclusions 
with  respect  to  the  B-2?" 

My  argument  at  that  time.  Mr. 
Speaker,  was  that  finally  both  sides 


are  beginning  to  ask  the  very  same 
questions,  and  when  we  start  to  ask 
the  same  quesions,  we  increase  the 
possibility  of  coming  to  the  same  an- 
swers. 

So,  this  group  asked  with  respect  to 
the  B-2,  "Do  we  need  it?  Can  we 
afford  it?  And  are  their  alternatives?" 

Mr.  Speaker,  we  all  said,  "No.  you 
don't  need  it.  No.  you  cannot  afford  it. 
Yes.  there  are  alternatives." 

So.  we  came  to  the  floor  arguing 
that  this  B-2  bomber  had  an  exorbi- 
tant cost,  a  dubious  mission,  and  ques- 
tionable capabilities.  Myself  and  the 
gentleman  from  Ohio  [Mr.  Kasich]  of- 
fered an  amendment  last  year  on  the 
floor.  We  thought  we  were  going  to 
win  last  year,  but  at  the  11th  hour  the 
gentleman  from  Wisconsin  [Mr. 
AspiN],  the  gentleman  from  Oklaho- 
ma [Mr.  Sthar]  in  their  wisdom  of- 
fered a  different  amendment,  and  on 
the  basis  of  significant  conclusion,  and 
that  Is  that  only  a  small  number  of 
Members  of  the  House  actually  under- 
stood the  B-2  bomber  because  the  pro- 
gram has  been  immersed  in  the  special 
access  category  for  a  long  time. 

Mr.  Speaker,  I  might  say  to  my  col- 
leagues. "We  no  longer  use  the  term 
'black  programs'  since  this  Mr.  Speak- 
er, is  black,  and  with  respect  to  my 
own  constitutency  I  found  it  very  diffi- 
cult that  I  would  go  home  opposing 
black  programs.  So.  I  decided  that  we 
ought  to  call  a  special  access  pro- 
gram." 

So.  we  no  longer  say  these  programs 
are  in  the  black  bag.  We  say  they  are 
in  the  special  access  category,  and 
since  the  program  had  been  in  a  spe- 
cial access  category,  for  a  short  period 
of  time,  my  distinguished  colleagues 
decided  that  Members  needed  at  least 
an  additional  year  to  gain  greater  in- 
sight into  this  program,  and  that 
amendment  prevailed  overwhelmingly. 
The  gentleman  from  Ohio  [Mr. 
Kasich],  my  colleague,  and  I  walked 
off  the  floor  having  lost  a  significant 
battle,  only  able  to  derive  144  Mem- 
bers of  Congress  to  support  our  posi- 
tion. 

D  2040 

We  felt  at  that  time  that  we  had 
won  the  debate,  we  said,  but  we  lost 
the  vote.  In  the  course  of  the  year,  the 
program  never  got  better.  The  argu- 
ments never  got  stronger.  The  cost 
just  got  worse.  Our  fiscal  realities 
worsened  and  the  world,  at  least  in 
Eastern  Europe,  began  to  improve. 

So  we  kept  our  coalition  together, 
joined  by  the  distinguished  gentleman 
from  Kansas  [Mr.  Slattkrt],  an  ex- 
traordinary worker,  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  an  ex- 
traordinary worker,  and  the  five  of  us. 
the  gentleman  from  Ohio  [Mr. 
Kasich],  the  gentleman  from  Con- 
necticut [Mr.  Rowland],  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 
the  gentleman  from  Kansas  [Mr.  Slat- 


tert]  and  msrself  worked  diligently, 
assiduously,  every  day.  We  got  146 
Members  to  cosponsor  our  legislation. 
207  Members  to  indicate  that  they 
would  vote  in  opposition  to  the  B-2. 
We  had  41  Republicans  undecided.  53 
Democrats  undecided.  Out  of  that  res- 
ervoir of  94  undecided  votes,  we 
needed  11. 

We  said.  "We're  going  to  beat  this 
thing.  We're  going  to  win.  because 
we've  worked  hard  and  we're  going  to 
put  this  program  to  sleep." 

But  I  now  welcome  the  extraordi- 
nary statement  of  my  distinguished 
colleague,  because  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  now  guarantees 
that  we  can  win.  In  this  situation,  the 
gentleman  is  the.800-poimd  gorilla. 

When  the  chairman  of  the  House 
Armed  Services  Committee  says  that 
on  the  basis  of  substantive  analysis 
that  he  has  arrived  at  the  conclusion 
that  this  program  lacks  value  and 
laclcs  merit  to  go  forward,  the  gentle- 
man brings  many  Members  of  Con- 
gress with  him. 

So  I  personally  thank  the  gentle- 
man. I  thank  him  for  his  courage,  for 
his  leadership,  again  for  his  integrity, 
and  above  and  beyond  all  that,  for  the 
gentleman's  intellectual  honesty. 

Mr.  Speaker,  one  other  comment. 
Sometimes  those  of  us  who  start  off 
moving  against  controversial  weapons 
systems  or  taking  controversial  stands 
are  bloodied  up  early  in  the  lieginnlng 
of  the  battle  and  rarely  are  around  at 
the  end.  If  you  use  a  football  analogy, 
there  are  some  of  us  who  take  the 
kickoff  at  the  1-yard  line,  fight  bring- 
ing it  down  the  field,  and  then  some- 
body with  a  clean  unform  comes  in 
when  it  is  inside  the  2-yard  line  to  take 
it  over  the  goal  for  the  glory  and  the 
touchdown,  and  those  persons  who 
were  bloodied  down  the  road  when  it 
was  not  popular  and  it  was  not  easy  to 
stand  up  on  the  cutting  edge  of 
change,  to  advocate,  they  are  long  for- 
gotten. 

So  I  thank  the  gentleman  for  not 
forgetting  the  gentleman  from  Ohio 
[Mr.  Kasich].  not  forgetting  the  gen- 
tleman from  Kansas  [Mr.  Slattert]. 
not  forgetting  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  and  not  for- 
getting the  gentleman  from  Connecti- 
cut [Mr.  RowLAin>]  and  the  other 
people  who  made  up  the  146  Members 
who  cosponsored,  and  the  207  people 
who  said  that  they  would  stand  up 
with  us  to  oppose  the  B-2,  and  I  thank 
the  gentleman  on  behalf  of  myself. 
The  gentleman  from  Wisconsin  and  I 
have  served  along  side  each  other  for 
20  years.  Sometimes  we  have  been  to- 
gether, sometimes  we  have  not,  but  it 
is  a  heartfelt  feeling  tonight  the  way 
that  the  gentleman  stood  up  to  stand 
with  us  in  a  manner  that  never  wUl  be 
forgotten  by  this  gentleman. 

I  think  the  gentleman  from  Oklaho- 
ma  [Mr.   StharJ.   I  remember   very 
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clearly  when  the  gentleman  stood  up 
on  the  floor  of  Congress  and  looked 
both  the  gentleman  from  Ohio  [Mr. 
Kasich]  and  myself  in  the  eye  and 
said,  "If  this  program  has  not  cleaned 
itself  up  12  months  from  now,  I  will 
stand  with  you."  The  gentleman  is  a 
person  of  his  word  and  I  thank  him 
for  his  intellectual  honesty  and  his  in- 
tegrity. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
very  kind  and  very  generous  com- 
ments. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Irelamd]. 

Mr.  IRELAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  to  join  my  distin- 
guished colleague  and  chairman  of  the 
Armed  Services  Committee,  Mr.  Aspin, 
in  expressing  support  for  the  Kasich- 
Dellums  bill  to  kill  the  B-2  bomber. 

Chairman  Aspin's  decision  to  back 
this  legislation  is  a  crucial  develop- 
ment that  may  finally  put  an  end  to 
billions  of  dollars  a  year  of  needless 
Federal  spending. 

Mr.  Speaker,  the  future  of  the  B-2  is 
in  jeopardy.  Its  congressional  support 
is  eroding.  Finally,  it  appears  that  the 
leadership  in  the  House  of  Represent- 
atives is  starting  to  accept  the  realities 
of  our  fiscal  crisis  and  changing  inter- 
national security  relationships. 

Chairman  Aspin's  comments  today 
tell  me  that  he  is  prepared  to  make 
some  tough  decisions.  He  is  prepared 
to  make  the  right  decision  when  it 
comes  to  the  future  of  the  B-2.  And  as 
a  result.  Mr.  Speaker,  the  B-2  bomber 
is  clearly  in  trouble.  I  believe  this  is 
good  news  for  the  American  people. 
Why? 

For  starters,  the  cost  of  the  B-2 
bomber  is  in  doubt.  Will  it  bear  the 
$61.1  billion  price  tag  that  Secretary 
Cheney  mentioned  at  the  April  26 
major  aircraft  review  hearing  before 
the  Armed  Servk^s  Committee?  The 
answer  is  "No."  The  actual  cost  is 
much  higher— and  it  is  climbing  rapid- 
ly. 

For  another  thing,  the  B-2's  ability 
to  find  mobile  targets  has  always  been 
in  doubt.  Its  ability  to  evade  detection 
by  enemy  radar  is  uncertain.  And  the 
integrity  of  the  company  that  is  build- 
ing the  B-2— Northrop— has  been 
questioned. 

Mr.  Speaker,  eversrthing  about  the 
B-2  bomber  program  is  surrounded  by 
doubt  and  uncertainty.  Therefore, 
Chairman  Aspin's  decision  to  stop  the 
program  is  fully  justified  for  strategic, 
policy,  and  programmatic  reasons. 

The  B-2  bomber  is  yet  another  piece 
of  evidence  of  the  terrible  flaw  in 
planning  sind  management  that  exists 
within  the  Pentagon. 

I  am  deeply  concerned  about  the 
broader  trend  in  the  cost  of  major  ac- 
quisition programs.  Good  cost  work 
can  hold  DOD  programs  together. 
However,  good  cost  work  is  conspicu- 


ously absent  from  DOD  today.  The 
costs  of  countless  DOD  programs  are 
beginning  to  skjrrocket. 

Take,  for  instance,  the  major  air- 
craft review  presented  by  Secretrary 
Cheney  in  April.  It  covered  four  major 
programs— the  B-2,  the  A-12,  the  C- 
17.  and  the  ATF.  In  the  few  months 
that  have  elapsed  since  the  review  was 
completed,  cost  estimates  for  three  of 
the  four  programs  have  literally  come 
unglued. 

Congress  must  act,  and  act  quickly, 
to  reverse  this  trend.  Honest  and  accu- 
rate cost  estimates  are  the  foundation 
of  a  fiscally  responsible  5-year  defense 
plan.  And  the  5-year  defense  plan 
must  be  the  foundation  of  any  coher- 
ent policy  for  protecting  our  national 
security. 

I  plan  to  offer  an  amendment  to  the 
fiscal  year  1991  defense  authorization 
in  the  Armed  Services  Committee  that 
would  bring  DOD  into  compliance 
with  the  law  governing  the  preparing 
of  cost  estimates  for  major  programs 
(section  2434  of  title  10).  But  that's 
not  enough. 

There  should  be  sanctions  at  the 
staff  level  for  misleading  the  Secre- 
tary of  Defense  on  the  cost  of  a  multi- 
billion-dollar  weapons  system.  A  $5,000 
fine,  for  example,  might  help  stop 
that  kind  of  behavior. 

What  is  more,  money  to  pay  for 
these  huge  cost  overruns  should  not 
be  so  readily  available  to  Pentagon 
staff  without  congressional  knowledge 
and  approval.  The  Pentagon's  so- 
called  "M"  and  "Merged  Surplus"  ac- 
coimts— holding  more  than  $60  billion 
in  expired,  but  available,  spending  au- 
thority, should  be  abolished. 

The  B-2  bomber  is  one  reason,  albeit 
a  big  reason,  that  the  Pentagon  has 
such  a  serious  money  problem  looming 
ahead  in  the  next  5  years.  With  a  po- 
tential $1 -billion  price  tag  for  just  one 
bomber,  something  is  wrong. 

Right  now.  in  order  to  simply  bring 
the  Pentagon's  programs  down  to  the 
minus-2-percent  funding  line  that  is 
proposed  in  the  President's  fiscal  year 
1991  budget  DOD  will  have  to  reduce 
its  programs  by  $140.2  billion  for  fiscal 
years  1992-94. 

But  the  mlnus-2-percent  line  is  only 
an  extension  of  the  military  build- 
down  in  defense  programs  that  has 
taken  place  since  1985.  It  does  not  ad- 
dress the  significant  changes  that 
have  taken  place  in  the  world- 
changes  that  are  reflected  in  the  sig- 
nificantly lower  spending  limits  con- 
tained in  the  bill  the  Armed  Services 
Committee  wiU  bring  to  the  floor  in 
early  September,  and  in  the  House- 
passed  budget  resolution  which  the 
committee  has  now  embraced. 

Much  deeper  cuts  are  now  in  the 
offing.  We  must  kill  some  big  pro- 
grams to  make  room  for  those  pro- 
grams that  fit  our  new  and  evolving 
military  strategy.  We  must  find  a  way 
to  strike  a  delicate  balance  between 


people,  readiness,  training,  moderniza- 
tion, R&D  and  future  technology.  Big 
ticket  items  like  the  SSN-21  subma- 
rine, LHX  helicopter.  A-12.  and  ATP 
that  now  clog  the  money  pipeline  are 
prime  candidates  for  termination  or 
revision. 

Chairman  Aspin  has  taken  a  step  in 
the  right  direction.  But  more  is 
needed.  Above  all.  I  don't  want  the 
committee  to  use  the  vacuum  created 
by  terminating  the  B-2  to  fund  yet  an- 
other obsolete  or  unnecessary  pro- 
gram. 

Instead,  we  must  use  this  opportuni- 
ty to  develop  strength  where  we  now 
have  our  greatest  weakness.  We  must 
prepare  for  the  low-intensity,  non-na- 
tional type  of  conflicts  that  will  be  the 
battlegroimds  of  the  future. 

These  battles  are  now  new— they 
have  been  going  on  aroimd  the  world 
for  several  decades.  But  our  experi- 
ence in  dealing  with  them  has  been 
limited  to  conflicts  in  which  the  threat 
of  Soviet  involvement  has  drawn  us 
into  the  fray. 

And  to  put  it  bluntly.  Mr.  Speaker, 
our  experiences  in  Korea.  Vietnam 
and  other  areas  clearly  demonstrate 
that  we  are  not  very  successful  in 
coping  with  such  battles. 

And  we  will  not  get  any  better  xmtil 
we  stop  trjing  to  live  in  the  past,  and 
start  trying  to  figure  out  what  it  will 
take  to  improve  on  the  things  that 
we've  been  doing  so  badly  for  more 
than  20  years. 

The  card-punchers  at  the  Pentagon 
want  us  to  continue  to  feed  dinosaur 
programs  like  the  B-2  while  they 
study  our  options.  Well,  propping  up 
our  aging  dinosaurs  won't  solve  any- 
thing. 

Let  us  face  it.  we  know  very  well  the 
nature  of  the  new  threats  we  face. 
Now.  we  need  to  reject  old  philoso- 
phies and  look  to  the  future.  We  must 
channel  our  strength  primarily  into 
manpower— into  developing  a  fighting 
force  that  is  radically  different  than 
the  one  we  have  today— one  that  em- 
phasizes leadership  skills  and  integrity 
rather  than  card-pimching. 

We  do  not  need  studies;  we  do  not 
need  procrastination.  We  do  need  a  co- 
herent plan  of  action.  We  do  need  a 
Defense  Department  that  is  accounta- 
ble to  Congress  for  carrying  out  that 
plan  of  action. 

In  the  words  of  Spike  Lee,  I  have  a 
message  for  the  cardpunchers  and  pro- 
crastinators  at  the  Pentagon:  "Just  Do 
It!" 

D  2050 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  thank 
the  chairman  for  jielding. 

Mr.  Speaker,  I  have  to  say,  just  like 
my  colleague,  the  gentleman  from 
California,  as  I  sat  in  the  chair  over 
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here  and  watched  the  distinguished 
chairman  make  his  remarks,  I  kind  of 
had  to  pinch  myself  to  see  If  this 
really  was  happening,  because  it  is 
something  we  have  worked  so  long  and 
so  tirelessly  and  so  hard  to  be  able  to 
achieve. 

I  remember  the  night  that  Ron  Dsl- 
Lxncs  and  I  had  dinner  together,  and 
we  started  talking  about  the  B-2,  and, 
"Well,  what  do  you  think?  Can  we  do 
It?"  "Yeah,  we  can."  "Well,  do  you 
think  we  can  get  it  all?  How  much  can 
we  go  after?"  We  sh^iok  on  it,  and  we 
said  we  were  going  to  go  after  it  whole 
hog. 

At  the  time,  of  course,  everybody 
thought  we  were  crazy.  On  my  side 
they  said,  "Now.  how  could  you  work 
with  a  guy  like  Dellums?"  I  said, 
"Well,  the  only  time  people  over  here 
ever  work  with  him,  the  only  time 
they  ever  work  with  a  guy  like  Del- 
lums is  when  he  makes  sense,  and  he 
happens  to  share  your  point  of  view." 
In  fact,  we  were  just  in  a  conference 
the  other  day,  and  Bill  Dickinson 
was  saying,  "Well,  we're  working  on 
this  RdcD,  and  I've  got  Dkllums' 
word."  I  turned  to  one  of  my  friends, 
and  I  said,  "You  see  why  I  work  with 
Dellums?  Because  when  he  gives  you 
his  word,  you  can  count  on  him." 

We  started  working  right  then,  and 
we  pulled  our  good  friend  John  Row- 
land from  Connecticut  in  with  us  who 
could  not  be  here  tonight.  He  is  in 
Connecticut  right  now.  I  went  to  John, 
and  I  said.  "John,  I've  got  to  have 
your  help.  I  can't  be  the  only  Republi- 
can over  here  doing  this,  because  it  is 
Just  going  to  be  very,  very  tough,  and  I 
want  you  to  get  involved,  and  I  think 
it  is  the  right  thing."  He  sat  through 
some  of  the  discussions  and  hearings, 
and  he  Joined  us.  We  started  to  build 
from  there,  Ron  working  very  hard  on 
his  side  and  John  Rowland  and  I 
worlcing  very  hard  on  our  side,  and  I 
am  very  proud  of  the  28  Republicans 
who  Joined  us  the  last  time.  You  know, 
that  was  more  Republicans  that  ever 
voted  against  a  major  weapons  system 
during  that  whole  MX  debate,  when 
we  had  the  church  groups  and  every- 
body else  in  the  country  beating  Re- 
publicans up,  we  could  only  get  12  or 
13  at  the  time  that  voted  against  the 
MX,  and  yet  intellectually,  honestly, 
28  Republicans  on  this  floor  the  last 
time  voted  to  kill  one  of  the  No.  1  de- 
fense systems  that  we  have  seen  put  in 
the  military  budget  in  modem  times. 
It  took  a  lot  of  guts  and  a  lot  of  cour- 
age for  them  to  buck  their  President 
and  buck  their  party  and  do  what  they 
thought  was  right  in  terms  of  provid- 
ing for  a  lean  and  efficient  national 
military. 

I  will  tell  you  the  last  time  it  was 
Arthur  Ravenel  and  it  was  Andt  Ire- 
land and  John  Rowland  and  the 
finest  speech  given  on  the  floor  on  our 
behalf  on  this  admendment  was  given 
by  the  gentleman  from  Pennsylvania, 


Mr.  Ridge,  who  delivered  the  most 
compelling  comments  that  were  made 
diulng  the  entire  debate.  We  walked 
off  the  floor,  and  you  know,  we  were 
hurt  because  we  felt  we  had  a  good  po- 
sition. We  thought  we  had  won  the 
debate.  It  was  frustrating  to  us  that 
we  made  all  the  arguments  but  we  did 
not  win.  Nobody  beat  us  down.  Nobody 
knocked  us  down.  Nobody  outdebated 
us.  We  had  the  win.  We  felt  we  Just 
did  not  get  the  votes.  I  remember  at 
the  time  Mr.  Stnar  and  Mr.  Aspin  and 
I  and  Dellums  went  out  on  the  front 
porch  and  had  oiu*  picture  taken  and 
they  said  at  the  time,  "If  you  guys  are 
right,  if  this  thing  does  not  work  out, 
we  are  going  to  be  the  first  two  to  lend 
you  our  support  the  next  year." 

This  year  came  along,  and  we  start- 
ed digging  around  again,  and  a  very 
significant  thing  happened  to  me,  the 
gentleman  from  Kansas,  Mr.  Slat- 
TERT,  came  to  me  and  said,  "Kasich.  I 
did  not  vote  Kith  you  guys  the  last 
time,  but  we  have  got  a  serious  budget 
problem,  and  I  am  going  to  work  to 
help  you  guys  win  this  amendment."  I 
mean,  you  want  to  talk  about  the  defi- 
nition of  relentless,  that  is  what  Jim 
Slattery  was.  I  mean,  it  got  to  the 
point  where  Democrats  ran  the  other 
way  when  they  saw  Jim  Slattery 
coming,  because  he  hit  them  up  day 
after  day  after  day,  and  you  might  re- 
member the  press  conference,  Jim, 
Tom  Ridge  was  there,  Ron  and  I  and  a 
handful  of  others,  where  we  said  that 
we  would  win  this  fight  in  the  trench- 
es, that  we  would  go  Member  to 
Member,  we  would  do  the  "Dear  Col- 
leagues," we  would  visit  them  in  their 
offices,  we  would  call  them  at  their 
homes.  It  did  not  matters,  no  stone 
was  going  to  be  left  unturned  in  this 
battle. 

Tom  Ridge  then  agreed  to  do  vote- 
counting  with  the  Republicans,  and  we 
made  the  most  systematic  effort  and 
continued  to  make  the  most  systemat- 
ic organized  effort  to  kill  a  defense 
system  I  think  we  have  seen  in  modem 
times,  and  let  me  tell  you  what  we 
thought  for  those  that  are  interested 
and  those  that  watched. 

Here  we  were  fighting  defense  con- 
tractors who  had  a  lot  of  assets  at 
their  disposal.  We  fought  people  in 
the  military  who  came  over,  all  the 
witnesses,  everybody  else  that  came 
over  and  made  the  argument,  we  made 
siu-e  we  were  there  at  every  hearing  to 
rebut  all  of  their  arguments.  We 
fought  the  military-industrial  com- 
plex, all  of  their  assets,  all  of  their 
people,  and  we  just  never  gave  up.  We 
kept  right  on  plugging,  because  we 
though  we  had  the  facts. 

But,  I  mean,  this  was  team  effort.  I 
mean,  Jim  Slattery  and  Tom  Ridge 
made  the  difference  this  year,  because 
they  organized  Dellums  and  me.  They 
organized  us  and  put  us  in  a  position 
where  everybody  had  their  little  bit  of 
work  to  do. 


D  2100 


Les  Aspin  convenes  a  committee.  I 
want  to  tell  you,  when  Les  Aspin  first 
ran  for  committee  chairman,  if  I  had 
had  a  vote,  he  would  have  clearly  re- 
ceived my  vote.  Because  when  I  came 
in  1983  the  Committee  on  Armed  Serv- 
ices had  no  strategy.  We  had  no  pro- 
gram and  no  plans  as  to  huow  we 
funded  systems,  there  was  no  policy 
that  was  the  underpinning  reasons  for 
why  we  made  decisions. 

Here  comes  Les  Aspin,  the  Saturday 
night  bomb  thrower  who  says.  "One 
day  I  am  going  to  provide  some  leader- 
ship for  this  committee."  He  ran  for 
that  chairmanship  and  he  won.  The 
message  that  communicated  through- 
out the  Capitol  and  throughout  Wash- 
ington and  throughout  the  defense  es- 
tablishment is  this  every  intelligent 
man,  who  had  been  trained  in  the 
inner  halls  of  the  Pentagon,  was  now 
going  to  take  charge  of  a  committee 
and  we  were  going  to  make  decisions 
based  on  the  merits  and  based  on  the 
facts. 

I  was  thrilled  that  we  were  finally 
going  to  get  some  leadership  at  the  top  of 
that  committee  that  would  allow  us  to 
make  some  hard  choices. 

Les  was  not  with  us  last  year.  He 
was  not  convinced  in  his  own  mind.  He 
was  not  convinced  in  his  own  mind  we 
were  right.  I  believe  Les  Aspin  did  it 
on  the  merits. 

I  believe  Mike  Synar  did  it  on  the 
merits.  Mike  Synar  took  a  lot  of  heat 
for  his  inquisitive  nature  on  this  pro- 
gram. A  lot  of  people  said,  "Why  does 
he  care?"  He  was  driving  them  crazy 
because  he  wanted  to  ask  for  a  lot  of 
questions. 

Last  year  they  prevailed,  and  this 
year  Les  convened  their  series  of  hear- 
ings. We  had  all  the  experts  come  in. 
We  had  General  Chain.  We  had  Secre- 
tary Cheney.  We  had  everybody  that 
had  a  star  that  could  walk  in  the  door 
have  a  chance  to  come  in  and  talk.  Every 
expert  who  had  ever  received  a  dime 
for  consulting  to  anybody  in  their  life 
had  an  opportunity  to  come  in  and  talk 
about  the  program.  And  we  sat  and 
listened. 

We  went  up  into  the  secret  hearing 
room  and  we  listened  to  the  closed 
briefing.  It  was  briefing  after  briefing, 
hearing  after  hearing.  I  think  the 
record  became  clear.  Just  like  Les  said. 
They  could  not  make  the  case,  they 
could  not  make  the  case  for  the  cost. 
They  could  not  make  the  case  for  this 
mission,  they  could  not  make  the  case 
for  any  of  this.  You  see  the  bottom 
line  is  that  Les  Aspen  is  a  guy  who  will 
act  on  the  basis  of  facts. 

I  want  to  tell  Members,  there  are 
some  on  our  side  that  get  mad  at  Les. 
I  once  in  a  while  get  mad  at  Les. 
There  is  no  question  about  it.  But  you 
see.  I  think  he  provides  a  kind  of  lead- 
ership on  this  committee  that  we  need 
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in  a  changing  world  to  make  hard 
choices. 

As  a  result  of  that.  I  want  to  say  to 
the  gentleman  from  California,  as  a 
result  of  his  trying  to  make  decisions 
on  the  merits,  he  has  gotten  in  trouble 
on  your  side  of  the  aisle  when  he  has 
tried  to  be  intellectually  honest. 
Rather  than  tearing  this  guy  down,  we 
ought  to  figure  out  a  way  to  give  liim 
support  when  he  wants  to  make  the 
hard  choices.  He  is  not  going  to  resent 
you  when  you  want  to  fight  him  on 
the  facts.  That  is  what  I  tell  Members, 
if  you  want  to  fight  Les  Aspin,  that  is 
fine,  have  the  facts.  You  have  the 
facts  and  be  right  and  I  will  be  on  your 
side  and  go  after  him  like  nothing.  But 
you  had  better  know  what  you  are 
talking  about,  have  the  facts,  and 
know  the  policy. 

It  is  a  pleasure  for  me  to  serve  on 
the  committee  with  Les  Aspin,  and 
also  a  pleasure  to  work  with  Mike 
Synar.  We  have  a  lot  more  work  to  do 
on  the  special  access  programs.  We  are 
forming  them,  and  a  variety  of  things. 
I  am  glad  Mike  Synar  came  to  the 
committee  meeting.  He  added  a  great 
breath  of  fresh  air.  It  is  a  pleasure  to 
be  in  concert  with  both  gentleman.  I 
think  this  wiU  make  the  difference. 

The  bottom  line  is  none  of  us  can 
take  credit  for  having  the  momentum 
to  win.  We  have  not  won  yet.  We  have 
to  be  diligent.  We  have  not  won  in  the 
committee  or  on  the  floor. 

Let  me  tell  Members,  with  Les  Aspin 
going  our  way,  it  makes  it  look  like  we 
are  going  to  win.  Where  does  the 
credit  go?  It  goes  to  a  team.  It  goes  to 
a  team  where  not  one  person  rose 
above  anyone  else,  but  many  Members 
of  this  Congress  taking  time  with 
nothing  to  gain.  Guys  like  Tom  Ridge 
and  Jim  Slattery,  who  received  mini- 
mal acclaim  back  in  their  own  dis- 
tricts, who  set  hour  after  hour  aside. 
Guys  like  ARTHxm  Ravenel,  who  had 
nothing  to  gain  from  this,  who  said 
this  is  something  they  believe  in.  this 
is  something  they  are  going  to  do,  and 
they  dedicated  themselves  to  trying  to 
make  the  country  better,  make  the  de- 
fense establishment  make  sense. 

It  is  a  team  effort.  This  is  a  wonder- 
ful night  for  all  of  us  who  want  to 
have  sanity  in  our  defense  policy. 
Folks,  it  is  not  over  yet  but  we  are 
going  Ut  keep  plugging. 

Mr.  Chairman,  Mr.  Dellums  and  I 
will  be  banging  on  your  window  in  the 
middle  of  the  night  to  make  sure  we 
win  this  thing  in  conference  commit- 
tee. We  will  do  whatever  you  need  us 
to  do  in  order  to  carry  this  fight  in 
conference  and  make  sure  you  prevail 
in  defining  what  the  defense  policy  of 
America  ought  to  look  like  through 
the  period  of  the  nineties  and  the  next 
century- 
Mr.  ASPIN.  I  thank  the  gentleman 
from  Ohio  [Mr.  KasichI  very  much. 

Mr.  Speaker,  I  sield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 


Mr.  RIDGE.  Mr.  Speaker,  I  think  it 
was  in  1982  after  the  election,  when 
both  parties  sent  the  victorious  con- 
gressional candidates  to  different 
forums.  There  was  one  at  the  Kenne- 
dy School  at  Harvard,  and  another  at 
Williamsburg. 

If  I  recall.  Chairman  Aspin.  that  is 
the  first  occasion  that  our  paths 
crossed.  I  like  to  pride  myself  on  first 
impressions  as  being  the  most  accu- 
rate. There  was  about  a  day  that  we 
spent  at  the  Kennedy  School  on  de- 
fense and  related  matters. 

I  said  to  myself,  there  is  indeed  a 
man  of  tremendous  ability  and  intel- 
lect and  substance.  I  guess  I  would  like 
to  have  said  at  that  time  I  envisioned 
he  would  end  up  being  chairman  of 
the  Committee  on  Armed  Services,  but 
I  was  not  clairvoyant.  At  least  I  was 
smart  enough  to  recognize  that  I  felt 
there  was  at  least  one  Member  of  Con- 
gress, and  that  was  when  I  first  met 
him,  that  I  thought  down  the  road 
would  be  willing  to  set  some  priorities 
for  the  Pentagon  if  they  were  truly 
unwilling  to  set  priorities  on  their 
own. 

Tonight  is  just  another  example 
where  you  have  confirmed  that  assess- 
ment in  my  mind.  More  importantly,  I 
think  you  were  true  to  your  word 
when  you  came  to  the  floor  last  year 
and  said  look,  this  is  not  simply  the 
province  of  the  Committee  on  Armed 
Service.  This  is  a  weapons  system  that 
has  a  strategic  importance  clearly  for 
this  country.  Let  us  make  no  mistake 
about  it,  it  has  economic  importance 
to  100  Members  of  200  Members  of 
Congress  that  have  contractors  and 
subcontractors  in  their  congressional 
districts.  So  when  you  joined  with  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  and  said  let  us  revisit  this  in  a 
year,  and  made  the  commitment  that 
it  would  be  revisited,  and  that  if  you 
felt  that  they  had  not  made  their  case 
by  that  time,  and  Members  had  been 
given  an  opportunity  to  assess  it  them- 
selves now  that  it  was  no  longer  a  spe- 
cial access  program,  we  would  revisit 
it,  look  at  it  hard,  and  make  a  decision. 

Well,  you  kept  that  commitment  as 
well.  You  certainly  assessed  it  once 
again.  Perhaps  equally  as  important, 
you  gave  Members  an  opportunity  to 
assess  it  once  again.  I  think  that  is 
clearly  one  of  the  reasons,  Mr.  Chair- 
man, that  we  went  from  144  votes  a 
year  and  a  half  ago  to,  as  someone  pre- 
viously indicated,  we  felt  in  our  whip 
count  that  we  had  in  excess  of  200, 
nearly  207,  and  that  is  certainly  within 
the  90  that  we  had  identified  as  legiti- 
mately undecided.  We  luiew  for  sure 
we  could  get  the  balance  of  11. 

So  it  was  not  only  the  word  that  you 
gave  to  the  sponsors  of  the  amend- 
ment that  was  resoundingly  defeated. 
I  remember  Ron  Dellums  and  John 
Kasich  disappointed,  I  guess  would  be 
a  modest  description  of  their  feelings. 
I  know  that  they  felt  intellectually,  as 


they  have  said  many  times,  that  they 
had  won  the  argument,  but  aroiuid 
here  that  does  not  do  any  good  unless 
you  get  the  requisite  numabers  of  yeas 
and  nays.  So  that  interim  which  you 
gave,  Mr.  Chairman,  to  the  Chamber 
and  individual  Members,  I  think  has 
worked  out  certainly  as  far  as  we  have 
gone  now  with  your  decision  to  put 
the  Dellums-Kasich  bill  in  your 
makeup  for  the  subcommittee. 

I  do  have  to  commend  my  colleague, 
the  gentleman  from  Oklahoma  [Mr. 
Synar].  He  was  also  a  man  of  his 
word.  I  also  have  to  give  him  credit  for 
doing  what  many  of  us  often  talk 
about,  but  few  of  us  rarely  do.  and 
that  is  get  totally  involved  in  an  issue 
outside  of  our  committee  of  jurisdic- 
tion. It  is  something  that  some  Mem- 
bers do  from  time  to  time,  but  I  doubt 
if  anyone  has  attacked,  literally  at- 
tacked, a  problem  or  a  weapons  system 
or  a  project  as  relentlessly  in  recent 
years  as  Mike  Synar  has  done,  and  he 
is  to  be  commended  as  well. 

For  2  or  3  years  many  Members  have 
felt  that  this  was  a  weapons  system 
that  had  an  ever-changing  mission, 
which  made  it  suspect  from  the  very 
beginning,  that  had  a  technology  that 
was  at  best  dubious,  and  certainly  a 
price  tag  that  grew  to  be  unconscion- 
able more  and  more  every  day. 

Every  challenge  that  those  of  us 
who  were  in  a  position  to  challenge, 
every  challenge  to  its  mission  would  be 
met  by  a  rebutal  or  a  creative  response 
by  the  Pentagon.  "Well,  it  is  not  quite 
this  mission  now,  it  is  this  mission." 

It  is  very  difficult  admittedly  to  hit  a 
moving  target,  and  it  is  no  doubt  that 
that  is  the  reason  the  Pentagon  over 
the  last  couple  of  years  continued  to 
change  the  mission  of  the  B-2  bomber. 

O  2110 

But  fortunately,  if  you  sat  back  and 
thought  of  its  place  in  the  triad  and 
thought  of  its  place  in  the  strategic  ar- 
senal that  all  of  us  are  committed  to, 
it  has  no  real  fundamental  role. 

Certainly  not  one  worthy  of  a  bil- 
lion-dollar price  tag. 

If  you  thought  about  it  for  a  minute, 
most  of  those  missions,  as  our  col- 
league from  California  pointed  out  in 
his  remarks,  could  have  been  met. 
Most  of  those  strategic  missions  could 
have  been  met  with  a  cheaper  strate- 
gic alternative. 

So,  clearly,  when  it  came  around  to 
trying  to  decide  whether  or  not  you 
needed  it  to  meet  some  kind  of  strate- 
gic mission,  there  was  enough  ques- 
tion, enough  doubt  in  the  minds  of 
many,  enough  hopeful  objectivity  to 
conclude  that  it  had  no  place  in  our 
arsenal  of  weapons. 

The  technology,  as  the  chairman 
has  pointed  out,  at  least  to  date  when 
you  are  talking  about  its  stealth  qual- 
ity, the  configuration  of  the  wings  and 
the  composition  of  the  materials  used 
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to  date  has  no  AchlUe's  heel.  But  we 
do  know  that  it  is  going  to  be  3  or  4 
more  years  until  it  is  completely 
tested,  including  the  avionics. 

And  we  have  to  know  that  our  en- 
emies, those  who  would  take  a  look  at 
our  stealth  capability,  would  certainly 
not  sit  idly  by  and  not  develop  their 
own  anti-Stealth  capability  as  well. 

There  is  no  doubt  in  my  mind  that 
perhaps  we  have  done  it  and  others 
have  done  it  as  well.  So  that  when  you 
got  around  to  a  weapons  systems  that 
had  a  dubious  mission  and  question- 
able technology,  there  was  ever  more 
reason  to  be  concerned  about  the  di- 
rection in  which  we  were  going. 

Then,  finally,  as  many  of  the  speak- 
ers have  so  well  documented  tonight, 
we  started  with  a  weapons  system  with 
a  $440  million  price  tag,  which  was  cer- 
tainly astronomical  in  terms  of  other 
systems  that  we  have  seen.  Then,  over 
the  years,  ironically,  particularly  the 
past  year  Eind  a  half,  has  the  Pentagon 
who  lobbied  so  hard,  who  claimed  it 
was  absolutely  essential  that  they 
have  a  minimun  of  132  B-2  bombets  to 
fit  into  our  strategic  triad,  that 
number  has  come  whittling  down  from 
132  to  75,  and  I  do  not  think  there  is 
any  Member  in  this  chamber  that  does 
not  doubt  that  the  Pentagon,  if  they 
thought  they  could  save  it,  would 
agree  to  60  or  50  or  40. 

Then  you  start  wondering,  well,  how 
strategically  essential  were  the  132  if 
you  are  wiUihg  to  compromise  at  75, 
then  60  and  then  on  down? 

At  the  same  time  that  the  numbers 
are  going  down,  the  cost  goes  through 
the  roof.  Remember  it  started  at  $440 
million.  It  is  $840  or  $860  million  now. 
and  that  does  not  include  operation 
and  maintenance  costs,  and  the  auitici- 
pated  cost  overrims.  That  would  cer- 
tainly take  it  to  a  billion  dollars. 

If  you  look  at  the  changing  world,  if 
you  look  at  our  problems  in  our  own 
domestic  world,  with  the  deficit  and 
the  other  priorities  that  we  have,  I 
think  it  is  high  time  that  we  give 
credit  where  credit  is  due,  and  that  is 
to  the  chairman  for  coming  on  board, 
as  he  promised,  after  he  himself  took 
another  look  at  it  for  a  year  and  gave 
our  colleagues  in  this  chamber  an  op- 
portunity to  look  at  it  for  a  year. 

There  is  no  doubt  in  my  mind  that  if 
Chairman  Les  Aspnt  concluded  that 
America  needed  a  weapon  system  or  a 
bomber  that  cost  a  billion  dollars.  If  it 
was  essential  to  the  survivability  of 
this  country,  if  it  was  essential  to 
maintain  a  deterrent,  if  it  was  essen- 
tial for  us  to  continue  to  operate  in 
the  world  of  nations  today  in  order  to 
protect  our  freedoms  and  the  opportu- 
nities we  enjoy  in  this  country,  there 
is  no  doubt  in  my  mind  that  Les  Aspin 
would  be  on  the  floor  promoting  that 
weapon  system. 

So  the  price  tag,  in  and  of  itself,  is 
not  a  withdrawal  into  the  conclusion. 
But  if  you  add  it  all  together,  if  you 


have  got  a  weapon  system  whose  mis- 
sion keeps  changing,  whose  technology 
Is  questionable  at  best  and  whose  price 
tag  continues  to  escalate  through  the 
roof,  it  is  pretty  clear  that  we  have  no 
time,  no  place,  no  money  for  such  a 
weapon  system. 

So  I  thank  the  chairman  for  his 
courage,  his  leadership,  his  vision  and 
the  two  other  individuals  who  I  think 
down  the  line,  if  people  are  going  to 
write  the  history  of  the  B-2— which  I 
hope  we  do  terminate  this  year— the 
relentless,  persistent,  indefatigable, 
undying,  unyielding,  imcompromislng 
Ron  Delldms  and  John  Kasich. 

You  know,  there  are  some  people 
who  would  take  a  look  at  the  435  men 
and  women  in  the  House  of  Represent- 
atives and  say,  "Well,  what  can  one  or 
two  of  you  do?" 

Mr.  Speaker,  this  is  a  good  civics 
lesson  for  students  of  government,  be 
they  in  grade  school,  high  school  or 
college. 

If  you  have  got  an  idea  and  you 
truly  believe  in  it  and  you  work  tire- 
lessly and  assiduously  toward  that  par- 
ticular goal,  one  or  two  people  can 
make  a  difference  in  this  chamber. 

So  I  think  we  all  owe  a  debt  of  grati- 
tude to  John  Kasich  and  Ron  Del- 
LOMS  because  it  was  their  tenacity  and 
their  vision  that  brings  us  to  what  our 
friend,  Mr.  Dellums,  called  this  very 
unique  forum  tonight  where  we  can 
applaud  the  good  work  and  vision  and 
leadership  of  the  chairman  of  the 
Committee  on  Armed  Services,  but  in 
my  mind  to  applaud  equally  as  much 
and  as  loudly  and  as  clearly  the  spirit 
and  the  vision  of  the  two  really  fine 
legrislators,  my  colleagues  and  friends, 
Ron  Dellums  and  John  Kasich.  It  is  a 
pleasure  to  be  with  you  tonight. 

Mr.  BENNETT.  Mr.  Speaker,  we  all  have 
grave  concerns  about  the  B-2  bomber  pro- 
gram. I  congratulate  Mr.  Aspin  for  his  decision 
today.  I  also  congratulate  Mr.  Dellums,  Mr. 
Kasich.  Mr.  Rowland.  Mr.  Slattery.  Mr. 
Ridge,  and  my  ottier  colleagues  for  their  vigor 
in  leading  this  effort.  I  joined  with  them  as  an 
original  cosponsor  of  the  bill  to  terminate  the 
B-2  program. 

Compared  with  past  bomber  programs,  the 
B-2  bomber  Is  a  great  concept,  but  in  reality 
today  it  IS  a  plane  overwhelmed  by  technical 
problems  and  soarir>g  costs  in  a  time  when 
our  country  is  facing  difficult  financial  cftal- 
lenges. 

To  keep  this  program  in  perspective,  con- 
sider tfie  price  we  have  paid  for  bombers  in 
the  past,  even  when  priced  in  today's  inflation 
adjusted  dollars: 

In  the  late  1940's  we  bought  2.000  B-47 
bombers  for  $21  million  each. 

In  the  late  1950's  we  bought  750  B-52 
bombers  for  $80  million  each. 

In  ttie  1980's  we  bought  100  B-1  bombers 
for  $310  million  each. 

Now  in  ttie  early  1990's.  we  are  asked  to 
buy  75  B-2  bombers  at  $840  million  each. 

And  the  cost  of  thte  B-2  is  only  going  to  go 
up.  Just  last  month,  we  twere  informed  in  a 
letter  from  Secretary  of  the  Air  Force  Don 


Rice  that  they  have  encountered  "unfurxied 
requirements"  in  the  production  of  the  first  IS 
B-2's.  He  told  us  that  this  means  the  Air 
Force  cannot  buy  15  planes  with  the  $27  bil- 
lion Vne  Congress  has  funded  so  far.  Rather, 
he  can  only  buy  13.  This  means  that  tfie  cost 
of  the  first  B-2's  will  be  over  $2  billksn  each. 
The  truth  is  we  canrwt  afford  further  pro- 
curement of  the  B-2.  Our  country  must  come 
to  grips  with  the  serious  budget  problems  we 
face.  We  must  make  cuts  in  our  domestic 
sperxjing  by  eliminating  unnecessary  social 
programs.  And  we  must  cut  our  defense 
spending  by  eliminating  unnecessary  weap- 
ons. The  B-2  is  one  of  those  programs  VnaX 
has  to  go.  Tfie  cfiairman  is  right  wtien  he  has 
decided  against  additional  procurement  of 
these  extremely  expertsive  planes  in  the  face 
of  inadequate  furxling  for  much  more  neces- 
sary ottier  defense  requirements. 


DO  WE  NEED  THE  B-2  BOMBER: 
CONTINUED 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  New  York).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  California  [Mr.  Dellums]  is  rec- 
ognized for  30  minutes. 

Mr.  DELLUMS.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  yield  at  this  time  to 
the  gentleman  from  Indiana  [Mr. 
McCloskey].      

Mr.  McCLOSKEY.  Mr.  Speaker,  as 
Mr.  Dellums  was  indicating  earlier  in 
the  previous  special  order,  today  is  a 
very  happy  and  mehiorable  day,  not 
that  there  will  not  be  problems,  per- 
haps economically  and  otherwise, 
coming  out  of  these  decisions  in  many 
ways  being  forced  upon  us.  But  it  has 
been  a  most  happy  and  momentous 
year. 

I  remember  some  10  or  11  months 
ago  when  Chairman  Aspin  led  a  mis- 
sion to  the  Soviet  Union,  a  very  educa- 
tional and  informative  mission,  at  a 
time,  quite  frankly.  Just  10  or  11 
months  ago,  last  August,  when  the 
world  strategically  was  as  it  has  been 
essentially  since  the  end  of  World  War 
II.  There  were  hopes  to  end  the  cold 
war,  to  tamp  it  down,  but  indeed  all 
the  old  problems  and  stresses  and  sus- 
picions were  there. 

In  fact,  I  remember  at  one  point 
talking  to  the  members  of  the  Soviet 
Security  and  Defense  Committee 
about  their  conceptions  of  the  B-2 
bomber.  I  think  they  said  quite  sin- 
cerely and  credibly  that  the  Stealth 
technology,  as  far  as  they  were  con- 
cerned, posed  no  overwhelming  or  im- 
possible challenges  or  burdens  on 
them. 

Since  that  time,  we  saw  another 
happy  night  with  the  collapspe  of  the 
Berlin  Wall.  The  Berlin  Wall  has,  in 
effect,  come  down.  A  most  happy 
night  and  day  in  world  history. 

Indeed,  since  that  time,  we  have 
seen  the  onrush  of  democracy  in  nu- 
merous Eastern  Bloc  republics  as  they 
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worked  their  way  toward  freer  soci- 
eties, with  greater  or  lesser  degrees  of 
success,  and  nowhere  perhaps  is  this 
ultimately  going  to  be  more  true, 
hopefully,  than  the  Soviet  Union, 
which  is  having  its  share  of  problems. 

Mr.  Speaker,  the  simple  fact  is  that 
our  entire  international  security  and 
geopolitical  situation  has  changed.  We 
no  longer  live  in  a  world  wliere  we 
need  132  B-2  bombers  as  was  the  case 
until  several  months  ago,  with  the 
original  request  from  Mr.  Cheney  and 
the  administration.  We  no  longer  need 
the  75  B-2  bombers  at  a  cost  of  $61  bil- 
lion, as  recently  submitted  by  the  ad- 
ministration. 

I  would  submit  to  you  that  it  flimks 
the  basic  commonsense  awareness  test. 
I  would  challenge  anyone  to  find  more 
than  a  few  cabdrivers,  wtiitresses,  hair- 
dressers, laborers,  ditch  diggers,  or 
middle-income  executives  that  would 
argue  to  their  Congressman,  as  we  all 
know  there  are  relatively  speaking 
very  few.  that  we  need  132  or  67  or 
even  30  B-2  bombers  at  a  time  when 
we  have  a  $300  to  $500  billion  crisis  in 
the  savings  and  loan,  when  we  are 
starving  medical  care,  at  a  time  when 
we  are  starving  education  and  we  are 
on  the  brink  of  a  possible  budget  col- 
lapse. 

Let  us  face  it,  there  is  a  lot  of  hope 
for  the  simunit,  there  is  a  lot  of  hope 
for  common  sense  and  compromise. 
But  if  we  face  a  sequester  come  Sep- 
tember and  October,  I  submit  to  you 
that  that  would  be  the  greatest  chaos 
economically  in  U.S.  history  since  the 
Great  Depression  and,  indeed,  one 
way,  quite  frankly,  to  avoid  that  chaos 
is  to  endorse  the  Dellums-Kasich- 
Aspin  mark  on  the  B-2  bomber. 

D  2120 

There  is  simply  no  reason  to  go  on 
with  this.  The  main  mission  was,  as  we 
all  know,  to  penetrate  the  Soviet  air 
space  and  attack  hardened  or  mobile 
targets  that  va&y  have  survived  a  stra- 
tegic nuclear  attack.  In  short,  a  Com- 
mittee on  Armed  Forces  rationale  that 
would  have  our  bombers  flying  over 
the  Soviet  Union,  a  decimated  Soviet 
Union,  after  the  exchange  of  some 
10,000  warheads.  What  is  going  to  be 
alive  or  worth  it  on  either  side,  to  jus- 
tify such  a  dubious  mission?  It  would 
be  difficult  to  locate  and  attack  these 
mobile  targets  in  the  aftermath  of  a 
nuclear  strike,  to  say  the  least. 

Also,  as  has  been  pointed  out,  a  fleet 
of  reconnaissajice  satellites  would  be 
required  to  keep  the  mobile  targets 
under  surveillance.  If  Congress  allows 
procurement  of  this  system,  would 
this  be  next  on  the  Pentagon's  wish 
list?  As  Gen.  Maxwell  Taylor  said. 

Is  it  worth  several  billion  dollars  to  over- 
fly Soviet  targets  with  a  few  score  of 
manned  bombers  looking  for  residual  tar- 
gets after  each  country  has  already  ex- 
changed several  thousand  megatons  of  nu- 
clear fire  power  on  their  respective  target 
systems? 


In  its  place,  particularly  as  Chair- 
man AspiN  has  mentioned,  we  have 
several  viable  alternatives  to  the  B-2 
in  our  current  defense  arsenal.  B-52's 
and  B-lB's  armed  with  cruise  missiles 
would  be  capable  of  evading  any  im- 
proved radar  defense  the  Soviets  could 
muster,  and  would  be  similarly  effec- 
tive. With  a  range  of  only  50  to  200 
miles,  they  could  not  be  capable  of 
shooting  down  our  cruise  missile  carri- 
ers. 

In  addition,  the  Pentagon  claims 
that  the  B-2  could  be  useful  on  more 
conventional  bombing  missions  such 
as  Libya,  similar  situations  as  Panama, 
or  whatever  the  next  Third  World 
drug-oriented  or  problematic  dictator- 
ship crisis  is  going  to  be.  I  submit  that 
our  present  arsenal  of  bombers,  the  B- 
IB,  the  B-52,  and  the  various  other 
aircraft,  so  forth  and  so  on,  should  be 
enough  to  counter  those  possibilities. 

Termination  costs  of  this  program 
are  estimated  to  cost  $4.6  billion.  This 
is  significant  money,  but  as  I  have 
said,  it  dwarfs  in  comparison  to  B-2's 
lifetime  cost  of  over  $100  billion.  Are 
we  willing  to  invest  this  extraordinary 
simi  of  money  in  a  plane  without  a 
specific  strategic  mission?  With  recent 
global  changes  spreading  democracy 
around  the  world  and  our  defense 
strategy  being  realigned  to  reflect  a 
multipolar  world,  the  necessity  of  the 
B-2  is  absent. 

As  the  gentleman  from  California 
[Mr.  Dellums]  mentioned  so  eloquent- 
ly, and  again  as  all  Members  men- 
tioned tonight,  but  particularly  the 
gentleman  from  California  [Mr.  Del- 
lums] and  the  gentleman  from  Ohio 
[Mr.  Kasich],  they  should  be  com- 
mended for  their  wisdom  and  fore- 
sight and  their  ongoing  courage  and 
diligence  in  bringing  this  to  aU  Mem- 
bers. There  is  simply  no  need  for  the 
B-2,  despite  all  previous  discussions. 
Our  Federal  budget  deficit  requires 
sacrifices  at  all  levels.  Let  Members 
make  one  where  the  cuts  wUl  be  least 
painful.  Endorse  the  Dellums-Kasich- 
Aspin  mark  on  the  B-2. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  extraordi- 
nary statement  and  very  kind  remarks, 
and  I  yield  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I,  too, 
voted  with  my  chairman,  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  last 
year  to  not  support  this  Dellums- 
Kasich  language.  I  felt  we  needed  a 
little  bit  more  time  to  look  at  the  pro- 
gram and  make  a  proper  evaluation. 

I  want  to  commend  my  chairman  for 
calling  this  special  order  tonight.  Cer- 
tainly he  serves  our  Congress  well,  a 
man  of  keen  intellect  and  vision,  cer- 
tainly a  leader  in  our  times. 

This  is  a  very  historic  time  to  be  a 
leader  of  the  Committee  on  Armed 
Services.  We  have  a  chance  for  a  new 
decade,  to  enact  a  policy  driven  de- 
fense program  that  will  address  our 


needs,  take  care  of  our  national  securi- 
ty, and  not  a  program  that  reeks  of 
oink,  that  does  take  care  of  special  in- 
terests, but  truly  is  fine-tuned  to  take 
care  of  our  national  security,  to  fash- 
ion it  in  a  just  and  sensible  manner. 

Members,  we  cannot  afford  to  botch 
up  on  the  opportunity  that  we  have. 
This  is  going  to  mean  we  can  talk 
about  tough  choices.  We  are  cutting 
back  on  our  defense  spending.  Well, 
colleagues,  the  moment  for  truth  has 
arrived.  This  is  a  tough  choice.  I  have 
been  in  Congress  for  16  years  now,  and 
I  have  been  on  the  Committee  on 
Armed  Services  for  7  years.  I  do  not 
take  matters  relating  to  our  national 
security  lightly.  I  have  always  been  a 
strong  proponent  of  a  strong  national 
defense,  but  I  am  also  an  advocate  of 
fiscal  responsibility,  and.  I  will  oppose 
the  costly  programs  wliere  I  think 
there  is  a  questionable  need. 

My  colleagues  tonight  have  talked 
about  the  cost  of  the  programs,  tjie 
questionability  of  the  mission,  and 
whether  or  not  that  will  perform,  so  I 
will  not  go  into  those  asi>ects.  Howev- 
er, I  am  going  to  remind  my  colleagues 
that  certainly  I  am  not  one  to  vote 
lightly  against  defense  programs.  I 
have  taken  a  good  look  at  the  B-2,  to 
make  what  I  feel  is  the  most  informed 
decision  that  I  can  make.  I  conclude 
this  is  a  system  we  cannot  afford  right 
now,  the  one  where  there  is  less  than  a 
compelling  need. 

Again,  I  want  to  thank  my  chairman 
for  his  leadership,  for  the  good  job  he 
is  doing,  and  I  look  forward  to  a  good 
year  working  on  the  subcommittee  on 
procurement  and  military  nuclear  sys- 
tems, looking  at  what  we  need,  how  we 
can  spend  our  money  in  the  best  and 
most  informed  way,  and  not  be  afraid 
to  make  the  tough  decisions  that  we 
will  make  this  year. 

Mr.  Speaker,  during  last  year's  debate  on 
the  defense  authorizatio'n  bill  I  expressed  con- 
cern atxxit  the  B-2's  cost  and  questioned  the 
need  for  a  $530  milton  aircraft.  I  also  ex- 
pressed concern  alx>ut  rushing  to  a  conclu- 
sion that  the  B-2  be  killed.  Consequently,  I 
supported  a  proposal  advanced  by  my  distirv 
guished  chairman  from  Wisconsin,  Mr.  Aspin, 
and  my  distinguished  colleague  from  Oklaho- 
ma, Mr.  Synar.  Their  proposal  represented  a 
middle  ground  between  those  who  wanted  to 
push  forward  with  the  B-2  at  all  costs  and 
those  who  sought  to  terminate  the  program. 
The  Aspin /Synar  proposal  gave  the  Air  Force 
the  opportunity  to  restructure  the  B-2  program 
so  that  it  was  more  affordable.  It  also  gave 
those  of  us  in  Congress  with  divi<jed  opinions 
about  the  need  for  tfie  B-2  more  tme  to  cor»- 
sider  that  question  and  reach  a  definitive  corv 
clusion.  After  countless  meetings  and  briefings 
and  long  and  careful  deliberation,  I  rise  today 
to  announce  my  opposition  to  further  produc- 
tion funding  for  the  B-2  bomber. 

Today,  our  natlonaj/debt  Is  twk»  what  it 
was  in  1980.  Last  week,  Richard  Darman  an- 
nounced that  the  revised  fiscal  year  1991 
budget  deficit  was  $168  billion.  This  figure  ex- 
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dudes  the  astronomical  cost  of  the  savings 
and  loan  bailout  which  when  added  raises  the 
deficit  to  over  $200  Mlion.  Clearly,  now  is  the 
time  to  take  a  good,  long,  hard  look  at  all 
Government  programs,  both  defense  and  do- 
mestk:,  to  determine  those  that  are  essential 
and  those  that  can  be  cut  or  carx:eled. 

I  have  been  in  Congress  for  16  years  and 
served  on  the  Armed  Services  Committee  for 
7.  I  do  not  take  matters  relating  to  the  U.S. 
national  security  lightly  and  I  am  a  strong  pro- 
por>ent  of  a  strong  rwtiorwl  defense.  However. 
I  am  also  an  advocate  of  fiscal  responsibility 
and  oppose  sperxjing  on  costly  programs  for 
wtik^  there  is  questionable  need.  Under  Sec- 
retary Cheney's  restructured  program,  which 
calls  for  the  purchase  of  75  B-2's.  the  unit 
cost  for  tfie  bomber  has  jumped  from  $530 
million  to  $840  million.  Based  upon  this  cost 
comparison,  the  B-2  is  less  affordable  today, 
than  it  was  a  year  ago.  Unfortunately,  it  ap- 
pears likely  that  the  cost  will  continue  to  rise. 

To  complete  the  planned  buy  for  the  B-2 
the  United  States  must  spend  another  $40  bil- 
lion. Given  the  current  downward  pressure  on 
the  defense  budget  arxj  the  large  deficit,  it  is 
unreasonable  to  assume  money  for  the  B-2 
will  be  available.  If  we  terminate  the  program 
nom  while  allowing  research  and  development 
on  the  B-2's  revolutionary  stealth  technology 
to  be  completed,  as  well  as  construction  for 
the  already  authorized  1 5  aircraft,  we  will  save 
billions  of  precious  defense  dollars. 

The  case  agairtst  sperxJing  billions  on  the 
B-2  becomes  even  more  compelling  when 
one  considers  that  the  B-2's  mission  can  be 
performed  by  alternative  systems  at  a  much 
cheaper  cost  The  B-2  debate  has  been  punc- 
tuated with  charges  and  countercharges  about 
what  exactly  the  B-2  is  designed  to  do.  After 
suggesting  that  the  B-2  was  Intended  for  use 
against  strategic  relocatable  targets  and  then 
backing  away  from  that  suggestion,  the  Air 
Force  seems  to  have  settled  on  deterrence  as 
the  B-2's  phmary  mission. 

The  Air  Force  contends  that  the  future 
credibility  of  America's  nuclear  deterrent  and 
the  sarx^  of  the  triad  requires  purchase  of  a 
manned  penetrating  bomber;  namely,  the  B-2. 
I  believe  the  Air  Force  position  urxlervalues 
the  contribution  made  by  cruise  missile  carri- 
ers to  deterrence.  The  Strategic  Air  Command 
is  currently  using  B-52's  equipped  with  cruise 
missiles  to  perform  the  mission  of  deterrerx^; 
a  mission  they  perform  at  a  fraction  of  the  B- 
2's  cost  Whaf  s  more,  the  United  States  just 
completed  purchasing  a  txand  new  penetrating 
bornber  \whKh  the  Air  Force  expects  will  be 
able  to  penetrate  Soviet  air  defenses  Into  the 
next  century:  tt)e  B-1B.  So  why  purchase 
more  B-2's  now? 

To  counter  the  argument  that  cruise  missile 
carriers  can  perform  the  mission  of  the  B-2, 
the  Air  Force  points  to  ttie  advantage  con- 
ferred upon  perpetrating  bomt>ers  t>y  the 
START  agreement  The  START  agreement 
counts  all  penetrating  bombers  as  carrying 
one  warhead  against  the  6,000  limit  permitted 
by  the  treaty  regardless  of  how  marry  war- 
heads the  bomber  may  actually  be  carrying. 
There  is  a  (fecount  for  cruise  missile  carriers, 
but  it  is  not  as  great.  The  United  States  needs 
to  take  advantage  of  STARTs  bomber-count- 
ing rule,  the  Air  Force  argues,  if  strategic  plan- 
ners are  expected  to  hoU  at  hsk  all  the  tar- 


gets that  they  are  required  to  by  the  current 
Single  Integrated  Operational  Plaa 

The  Air  Force  counters  tfie  argunrient  that 
the  B-1 B  will  t>e  able  to  effectively  serve  as  a 
penetrator  well  into  the  next  century — arxJ, 
consequently,  alk>w  SAC  planners  to  take  ad- 
vantage of  STARTS  txxnber-countirrg  rule — 
by  citing  antkapated  enharKen>ents  in  Soviet 
air  defense  capabilities.  The  Soviets  have  irv 
vested  annually  t)illions  of  dollars  In  systems 
designed  to  counter  the  threat  posed  by  the 
United  States  bomber  force.  The  Air  Force  as- 
sumes this  investment  will  continue  at  the 
same  level,  or  nearly  the  same  level,  for  the 
foreseeable  future.  Eventually,  so  the  argu- 
ment goes,  the  B-1B's  effectiveness  as  a 
penetrator  will  atrophy  to  the  point  where  it 
will  have  to  t>e  complemented  by  the  B-2. 

The  Air  Force's  arguments  atxxrt  STARTs 
txxnber-counting  rule  and  the  future  effective- 
ness of  the  B-1B  are  not  as  solid  as  they 
appear.  Both  rest  upon  assumptions  about 
American  targeting  requirements  arxJ  the 
Soviet  economy  that  are  either  outdated  or 
questnnable. 

It  r>eeds  to  be  rememt>ered  that  the  bulk  of 
the  current  START  agreement  was  negotiated 
before  the  fall  of  1989,  a  period  when  cold 
war  perspectives  and  assumptk>ns  goverrred 
U.S.  war  planning  arxJ  our  START  negotiating 
positk)n.  Before  November  1989,  American 
nuclear  planners  required  erxxjgh  strategic 
warl>eads  to  hold  at  hsk  military  installations, 
command  and  control  systems,  and  popula- 
tion centers,  not  only  in  the  Soviet  Union,  but 
also  in  Eastern  Europe.  The  bomber-counting 
rule  allowed  strategk:  planners  to  effectively 
circumvent  START'S  6,000  warhead  limit  and 
ensure  coverage  of  an  expansive  target  list. 

Today,  the  Iron  Curtain  no  longer  hangs 
over  Eastern  Europe.  Freely  elected  govern- 
ments now  preside  over  Hungary,  Czechosto- 
vakia,  and  Poland.  Hungary  arxl  Czechostova- 
kia  have  reached  agreements  with  the  Soviet 
Union  provkJing  for  the  withdrawal  of  Soviet 
troops  from  both  countries  by  tlie  end  of 
1991.  East  Germany,  long  considered  the  cor- 
nerstone of  the  Soviet's  Eastern  European 
empire.  Is  expected  to  unite  with  West  Germa- 
ny later  this  year  after  the  first  all-German 
electxjns  since  before  World  War  II.  The  new 
Germany  will  be  soMly  anchored  in  NATO 
arxJ  other  Western  institutions. 

The  dramatk:  changes  in  Eastern  Europe 
have  eliminated  the  need  to  point  nuclear 
weapons  at  Warsaw,  Budapest  Prague,  and 
Berlin.  The  nuclear  target  base  has  shrunk 
and  with  the  coming  nuclear  and  conventkjnal 
arms  control  agreements  the  target  base  will 
shrink  further  still.  With  fewer  targets  confront- 
ir>g  American  strategic  planners,  the  impor- 
tance of  START'S  bomber-counting  rule  les- 
sens. In  fact  perhaps  it  is  time  for  the  admin- 
istration to  initiate  a  comprehensive  review  of 
U.S.  targetirig  polk:y. 

The  Soviet  ecorxxny  is  in  a  severe  crisis. 
You  do  not  have  to  be  an  ecorxKnist  to  reach 
this  concluskxi.  You  merely  have  to  read  the 
headlines  coming  out  of  the  Soviet  Union. 
ArTK>ng  other  things,  the  U.S.S.R.  is  plagued 
by  overly  centralized,  ineffKient  industries,  an 
agricultural  system  that  tails  to  produce 
erxxigh  food  to  adequately  feed  the  popula- 
tkxi,  arxJ  a  shoddy,  unkept  transportatk>n 
system.  The  Soviet  Government  is  confronted 


with  an  urgent  need  to  divert  preckxjs  re- 
sources from  defense  spending  to  reforming 
and  restructuring  the  civilian  economy. 

This  assessment  is  sfrared  by  tlie  Defense 
Intelligence  Agerx^y  and  the  Central  Intelli- 
gence Agency.  In  a  report  to  the  Joint  Eco- 
nomic Committee  the  DIA  and  CIA  character- 
ized Soviet  economic  performance  in  1989  as 
"abysmal."    The    report    also    stated    that 

there  is  a  reasonable  chance  that  the 

(Soviet)  economy  couM  deteriorate 
markedly  *  *  *  .  Moscow  continues  to  reduce 
arxl  restructure  Its  forces,  the  economk:  urgency 
of  reducir>g  the  burden  of  defense 
shows  no  sign  of  abating.  *  *  *  On  balance, 
most  irxJicators  point  to  *  *  *  furttrer  reduc- 
tx>ns  in  defense  sperxling  through  1995." 
Given  these  trerxls  there  is  no  reason  to 
expect  the  Soviets  to  continue  to  invest  as 
heiavily  in  air  defense  as  tf>ey  have  in  the  past 
This,  in  tum,  makes  it  reasonable  to  assume 
that  the  B-1 6  will  be  able  to  penetrate  Soviet 
air  space  much  further  into  the  future  than  the 
Air  Force  now  believes. 

Mr.  Speaker,  I  am  not  or>e  to  vote  lightly 
against  defense  programs.  I  have  taken  a 
good,  long,  hard  k)ok  at  the  B-2.  I  have  con- 
cluded ttiat  it  Is  system  that  ttie  United  States 
simply  cannot  afford  arxl  for  whk:h  there  Is  a 
less  than  compelling  need.  My  position  will 
allow  the  Air  Force  to  complete  research  and 
development  on  the  Stealth  bomber  and  allow 
the  Air  Force  to  maintain  a  15  aircraft  flying 
test  bed.  I  will  continue  to  support  the  ECM 
enhancements  for  the  B-1B,  devek)pment 
and  productk>n  of  tlie  SRAM  II,  as  well  as  Its 
lntegratk>n  with  the  B-1B,  and  the  advanced 
cruise  missile.  These  programs  will  Insure  that 
the  United  States  has  a  CTedible  air-breathing 
leg  to  its  nuclear  triad  Into  the  next  century, 
and  they  will  do  so  at  a  much  cheaper  cost 
than  the  B-2. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  exceptional 
statement,  and  I  now  yield  to  the  gentle- 
man from  South  Carolina  [Mr.   Ra- 

VENSLl. 

Mr.  RAVENEL.  Mr.  Speaker,  first  I 
would  like  to  address  my  remarks  to  the 
gentleman  from  California  [Mr.  Del- 
LUMSl.  I  come  from  a  section  of  the 
country  where  regardless  of  what  politi- 
cal persuasion  a  person  aspires  to, 
whether  they  are  Republican  or  Inde- 
pendent or  Democrat,  comparatively 
speaking,  compared  to  the  rest  of  the 
country,  pretty  doggone  conservative.  I 
came  up  here  and  was  appointed  to  the 
Committee  on  Armed  Services.  I  htid 
been  warned.  I  had  been  warned  by 
members  of  my  party  to  look  out  for  the 
liberals,  the  screaming  liberals  on  the 
Committee  on  Armed  Services,  and  they 
would  Just  absolutely  savage  defense, 
and  over  a  period  of  time  they  would 
probably  reduce  the  United  States  to  the 
status  of  Costa  Rica.  There  is  no  Com- 
mittee on  Armed  Services,  all  we  have  is 
a  doggone  good  police  force.  Then  I  was 
appointed  to  a  committee,  and  there  the 
gentleman  is.  the  dreaded  Ron  Dellums, 
a  Berkley,  CA,  liberal  par  excellence. 

The  first  thing  I  noted  when  I  start- 
ed attending  meetings  up  here  was 
that  all  these  committee  meetings, 
subcommittee  meetings,  were  chaired 
by  white  chairmen,  they  operated  on 
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black  time,  which  down  in  South  Caro- 
lina, when  we  start  10,  15,  20.  30,  min- 
utes late.  That  is  what  we  call  black  time 
down  there.  That  is  what  our 
black  community  calls  it,  and  this  gen- 
tleman from  California  [Mr.  Dellxtms] 
is  our  chairman,  and  to  my  amaze- 
ment, we  started  right  on  time.  If  the 
gentleman  will  recall,  I  asked,  "Mr. 
Chairman,  why  is  it  you  black  Con- 
gressmen, you  operate  your  committe 
on  white  time  and  all  these  white  Con- 
gressmen are  operating  on  black 
time?"  By  George,  I  just  figured  it 
ought  to  be  nin  right  here,  and  that  is 
why  we  start.  A  member  can  set  their 
clock  at  the  time  he  pounds  the  gavel. 
And  I  have  felt  drawn  to  the  gentle- 
man from  California  [Mr.  Dellums].  I 
felt,  "Man.  this  fellow  Dellums  is 
going  to  be  all  right."  Then  I  heard 
about  the  gentleman  from  Wisconsin 
[Mr.  Aspin],  and  we  had  to  kind  of 
watch  out  for  him.  If  we  did  not  look 
out,  he  would  sell  our  Nation's  defense 
down  the  river,  but  I  have  found  in 
the  gentleman  from  Wisconsin  [Mr. 
Aspen]  a  firm  and  fast  friend. 

I  kind  of  gravitated  to  those  people. 
I  am  nice  and  friendly  with  those 
people  who  are  nice  and  friendly  to 
me.  There  I  am  in  the  First  Congres- 
sional District  of  South  Carolina, 
125,000  beneficiaries  in  military  medi- 
cine, not  only  active  duty  and  their  de- 
pendents, but  retirees  and  all  their  de- 
pendents. Here  several  months  ago 
when  we  are  looking  for  the  program 
and  money  not  only  for  the  personnel 
account  to  which  you  vociferously 
oppose  at  the  time,  but  it  also  involves 
the  accounts  which  were.  I  think,  $600 
million  in  the  hole,  and  they  were  clos- 
ing down  the  family  practice  clincis  at 
our  hospitals,  and  served  our  bases 
down  there  in  our  district,  and  I  went 
to  the  gentleman  with  my  problem, 
and  he  said.  "Don't  worry  about  it.  we 
will  take  care  of  you."  and  the  gentle- 
man did. 

D  2130 

Mr.  Speaker,  I  say  to  my  colleague, 
the  gentleman  from  Ohio  [Mr. 
Kasich],  "If  I  remember,  John,  it  was 
just  about  a  year  ago.  Just  about  a 
year  ago  that  the  Armed  Services 
Committee,  we  were  invited  to  visit 
the  Soviet  Union.  We  went  all  over  the 
Soviet  Union." 

Of  course,  Mr.  Speaker,  I  am  not  one 
of  these  folks  that  really  Is  technically 
informed.  I  am  delighted  to  be  invited 
here  tonight  so  that  I  could  bone  up 
on  just  exactly  what  the  mission  of 
the  B-2  is.  the  cost  of  the  B-2.  and 
this,  that  and  the  other,  and  I  heard 
over,  and  over  and  over  that  a  little  bit 
of  knowledge  can  be  a  dangerous 
thing,  and,  if  I  am  tackled  on  it  in  this 
year's  election  back  home,  they  wUl 
probably  think  I  am  an  expert  on  the 
B-2. 

However,  Mr.  Speaker,  revelation  oc- 
curred to  me  over  there  when  we  went 


there,  and  that  was,  when  we  started, 
as  the  gentleman  from  Indiana  [Mr. 
McClosket]  remembers,  we  traveled 
around  the  Soviet  Union,  and  what  we 
saw  over  there,  what  we  found  when 
we  got  into  the  Soviet  Union,  is  we 
found  that  what  they  had  over  there 
is  a  Third  World  country  really  with  a 
first-rate  military  organization.  Man, 
aU  of  their  equipment,  just  great. 
Small  arms,  fine,  superb.  Those  ships 
in  the  Black  Sea  fleet.  I  mean  Just  ex- 
tremely well  built.  Our  ships  come  in 
to  Pascagoula  in  shame  in  some  in- 
stances. Everjrthing  is  Just  so  well 
done,  so  well  constructed.  The  aircraft 
that  we  saw;  we  saw  very  little  military 
aircraft,  but  the  civilian  aircraft  we 
saw  was  on  par  with  ours.  Artillery 
pieces,  tanks,  evenrthing  else  we  saw 
was  fine.  We  went  to  their  training 
bases,  boot  camp.  We  went  out  to  their 
rifle  ranges,  and  firing  ranges,  what 
have  you.  Spit  and  polish,  lots  of 
esprit  de  corps.  All  those  guys 
marched,  and,  oh,  man,  it  was  a  sight 
to  behold. 

However,  Mr.  Speaker,  then  you  go 
to  the  hotel  in  Moscow,  Moscow,  the 
capital  of  the  Soviet  Union.  We  could 
not  drink  the  water  because,  if  we  did, 
within  Just  hours  we  would  come  down 
with  the  screaming  meemies.  So,  we 
were  all  drinking  Coca  Colas  and  bot- 
tled water.  In  Moscow,  imagine  being 
unable  to  drink  the  water,  and,  when 
we  got  Just  a  few  miles  out  of  Moscow, 
we  get  to  a  town  over  25  or  30  miles 
out,  they  had  a  central  well.  Every- 
body was  getting  their  water  from  a 
little  central  well.  No  water  system.  In 
towns  of  10  and  15,000  people,  no  cen- 
tral sewer  system.  Everybody  was  still 
using  privies  like  they  used  in  this 
country  years  and  years  ago. 

Mr.  Speaker,  that  is  what  happens 
to  a  nation  that  lets  its  military  indus- 
trial complex  dominate  it  when  the 
need  was  not  really  there  because  it 
never  was  there.  We  never  intended, 
the  West  never  intended,  to  first-strike 
the  Soviet  Union  or  to  launch  any 
kind  of  an  attack  "upon  it,  but  because 
their  strong  military  complex  domi- 
nated their  economy  and  because  of 
that  domination,  that  country,  that 
great  superpower,  was  really  reduced 
to  a  Third  World  nation. 

So,  I  knew  all  along,  and  I  say  to  my 
colleagues,  "You  know,  looking  at  the 
situation,  I  knew  that  it  was  only  a 
matter  of  time  before  the  B-2  would 
be  terminated,  and  what  we're  and 
what  you've  done  here  tonight  is  I 
think  you've  spelled  the  end  of  that 
program.  I  think  that  time  for  its  ter- 
mination has  come.  I  firmly  believe 
that  we  have  the  votes  in  the  House  to 
pass  the  amendment  that  you're  going 
to  include  in  your  mark  and  to  pass 
your  bill  with  the  mark  included,  and  I 
think  this  is  a  real  great  day  for  our 
country  because  we're  not  savaging 
the  military.  We're  not  devastating  our 
national   defense.  All   we're  doing  is 


we're  Just  terminating  a  very,  very  ex- 
pensive weapon  system  which  ulti- 
mately would  reach  a  cost  of  probably 
$100  million." 

Mr.  Speaker,  think  of  the  potholes 
that  that  would  fill  aroimd  this  coun- 
try. Think  how  that  would  go  toward 
helping  us  solve  our  deficit  situation. 
Think  of  the  water  systems  that  that 
will  improve,  the  sewerage  systems 
that  that  wUl  build  in  rural  America, 
the  new  bridges,  some  of  which  are 
fimctionally  out  of  date  now.  that  it 
will  construct.  It  will  help  us  so  much 
over  the  period  of  time  when  the  B-2 
program  would  have  been  in  effect 
and  gobbling  up  the  vast  sums  of 
money  that  it  would  gobble  up.  Think 
how  it  will  go  toward  helping  us  re- 
build our  infrastructure. 

Mr.  DELLUMS.  Mr.  Speaker,  let  me 
just  very  briefly  say  to  my  distin- 
guished colleague  from  South  Caroli- 
na [Mr.  Ravenel]  that  I  appreciate  his 
statement.  I  think.  I  simply  say  that  I 
welcome  the  gentleman's  support,  and. 
if  he  is  saying  that  this  gentleman  has 
gone  some  distance  in  attempting  to 
explode  the  notion  that  stereotypes 
are  meaningful,  then  I  have  tried  to  do 
that,  and  that  in  continuing  to  engage 
in  sterotypes  and  images  that  have  no 
meaning,  that  is  something  that  we 
ought  to  get  beyond.  And  if  the  gentle- 
man is  saying  that  he  has  come  to  the 
point  that  he  is  prepared  to  stand  with 
this  gentleman  and  any  other  person 
on  the  floor  of  this  Congress  on  the  in- 
tegrity or  the  ideas,  then  I  appreciate 
the  gentleman's  statement,  and  I  wel- 
come his  friendship,  and  I  look  for- 
ward to  our  continued  camaraderie 
and  coalition  as  we  go  forward  to 
shape  the  future  of  this  country  and 
the  world. 

Mr.  Speaker,  I  yield  to  ray  distin- 
guished colleague,  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  CaUfomia 
[Mr.  Dellums],  my  friend,  for  yield- 
ing, and  I  am  going  to  be  very  brief 
this  evening.  I  certainly  cannot  match 
the  eloquence  of  the  speakers  we  have 
already  heard  here  this  evening,  but  I 
came  over  here  this  evening  for  sever- 
al reasons. 

First  of  all,  Mr.  Speaker,  I  want  to 
commend  the  chairman  of  the  Com- 
mittee on  Armed  Services,  the  gentle- 
man from  Wisconsin  [Mr.  Aspin],  for 
his  intellectual  honesty,  as  has  already 
been  mentioned.  I  say  to  the  gentle- 
man, "Your  willingness  to  look  at  this 
whole  question  in  a  very  comprehen- 
sive way  and  the  fact  that  you  are 
here  this  evening,  and  all  of  us  know 
that  you  take  your  job  as  the  chair- 
man of  perhaps  the  most  important 
committee,  and  maybe  in  the  free 
world;  when  it  comes  to  military  mat- 
ters, you  take  that  responsibility  very 
seriously.  I  think  everyone  in  this 
body  on  both  sides  of  the  political 
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aisle  understands  that,  and  the  fact 
that  you  are  here  this  evening  Is  a  tre- 
mendous boost  to  this  effort,  and. 
needless  to  say,  it  isn't  over,  and  it 
isn't  going  to  be  over  until  the  final 
vote  is  cast  on  the  conference  commit- 
tee." 

Mr.  Speaker,  we  all  know  that  is 
going  to  take  place  probably  sometime 
in  October  in  the  last  day  and  the  last 
hour  of  this  session  of  Congress.  How- 
ever, I  say  to  the  gentleman  from  Wis- 
consin [Mr.  Aspin],  "I  want  you  to 
know  that  I  deeply  appreciate  what 
you're  doing  here  this  evening.  I  know 
this  has  been  an  enormous  difficult 
situation  for  you.  I  think  you're  doing 
the  right  thing,  and  I  ihlnk,  more  im- 
portant, history  is  going  to  record  the 
decision  you're  making  is  also  right." 

In  addition,  Mr.  Speaker,  I  also 
wanted  to  come  over  here  this  evening 
to  pay  real  respect  and  restate  my  ad- 
uiiration  for  the  gentleman  from  Cali- 
fornia [Mr.  Dkllums],  the  gentleman 
from  Ohio  [Mr.  KasichI.  who  I  have 
reaUy  enjoyed  working  with,  and  my 
admiration  for  them  is  going  up  every 
day. 

As  my  colleagues  know,  there  was 
talk  from  the  gentleman  from  South 
Carolina  [Mr.  Ravshsl],  our  friend, 
about  stereotypes,  and  I  hope  that, 
when  we  leave  here  this  evening,  and  I 
hope,  as  we  move  forward  in  this 
debate  and  in  the  other  debates,  I 
hope  that  all  of  my  colleagues  will  be 
able  to  say,  "Let's  listen  to  what  our 
colleagues  are  saying.  Let's  look  to  the 
wisdom  of  their  argument.  Let's  look 
to  the  substance  of  their  remarks.  And 
let's  set  aside  all  the  stereotypes  be- 
cause the  fact  of  the  matter  is,  when 
we  talk  about  the  world  that  we  live  in 
today,  it  is  changing." 

Mr.  Speaker,  the  old  models  are 
changing,  and  the  old  paradigms  are 
changing,  and  we  have  to  be  prepared 
to  deal  with  the  new  realities  in  this 
world. 

Now,  having  said  that,  I  would  also 
point  out  that  this  gentleman  is  here 
tonight  and  has  decided  earlier  this 
year  to  support  termination  of  this 
program,  not  because  of  what  is  going 
on  in  the  world  necessarily.  I  would  be 
here  this  evening  if  the  Soviet  bear 
was  showing  its  steely  teeth  to  the  rest 
of  the  world.  I  would  be  here  still  in 
opposition  to  this  weapons  system  be- 
cause I  do  not  believe  it  makes  sense, 
and  I  came  to  this  point  from  my  posi- 
tion on  the  Committee  on  the  Budget 
earlier  this  year. 

The  gentleman  from  Ohio  [Mr. 
Kasich],  my  friend,  has  been  relent- 
less. I  mean  a  day  has  not  passed  in 
the  time  that  I  have  been  here  this 
year  when  Jomi  Kasich  has  not  said, 
"How  many  more  votes  do  you  have? 
What  are  you  doing  on  B-2?  Don't  get 
distracted  on  anything  else.  Keep  fo- 
cused on  this  project." 


Bfr.  Speaker,  I  say  to  the  gentleman 
from  Ohio  [Mr.  Kasich],  "Thank  you, 
John,  for  keeping  us  all  focused." 

But  I  remember  that  night  when  we 
were  walking  back  from  here  earlier 
this  year  when  I  told  him  I  was  with 
him  on  this  project  and  was  looking 
forward  to  working  with  him,  and 
from  that  day  we  have  been  focused 
on  this  effort,  and  I  think  we  are  going 
to  win  it,  but  we  have  to  continue  our 
focus,  and  again  this  is  not  over  until 
the  last  vote  this  year. 

D  2140 

The  point  I  was  going  to  make  is 
that  I  came  to  this  point  from  the 
Budget  Committee  perspective.  E^arlier 
this  year,  it  became  very  apparent  to 
me  that  contrary  to  all  the  rosy  eco- 
nomic assumptions  that  we  were  look- 
ing at  in  January  and  February,  if  you 
all  recall,  we  had  a  budget  on  the  table 
that  was  projecting  an  ending  deficit 
for  fiscal  year  1990  of  $100  billion.  We 
only  had  to  find  supposedly  $36  billion 
to  get  the  Gramm-Rudman  deficit  re- 
duction target  of  $64  billion.  For  those 
of  us  on  the  Budget  Committee  who 
looked  at  those  numbers  and  looked  at 
those  economic  assumptions,  we  knew 
this  was  smoke  and  mirrors,  that  we 
were  not  even  anywhere  near  the 
realm  of  reality  and  we  were  not  being 
honest  about  Social  Security.  We  were 
not  really  facing  to  the  savings  and 
loan  mess.  When  I  looked  at  those 
numbers,  I  concluded  that  we  have  got 
to  make  real  changes,  real  policy 
changes  in  what  we  are  doing  with  the 
Pentagon  budget. 

I  started  looking  at  it  and  said  that 
we  have  got  to  find  some  big  programs 
that  Just  have  got  to  be  terminated, 
and  this  became  one  of  those  pro- 
grams. This  is  the  program  that  I 
think  needs  to  be  terminated. 

I  am  convinced  that  the  mission  Just 
does  not  make  sense.  The  cost  is  Just 
completely  mind-boggling.  When  you 
get  to  the  point  to  try  to  explain  to 
the  American  taxpayers  why  we  are 
going  to  spend  $1  billion  on  airplanes 
or  something  approaches  the  cost  of 
this  plane  in  its  weight  in  gold,  this  is 
unbelievable,  absolutely  unbelievable, 
and  I  do  not  think  the  American  tax- 
payers can  buy  this  whole  concept  for 
a  minute. 

So  again,  Mr.  Speaker.  I  express  my 
gratitude  to  the  gentleman  from  Wis- 
consin. I  express  my  admiration  to  my 
friend,  the  gentleman  from  California, 
and  I  hope  as  we  move  forward  in  this 
process  that  all  of  our  colleagues  will 
listen  more  attentively  to  the  argu- 
ments that  are  made  by  all  our  col- 
leagues on  matters  of  this  importance. 
Mr.  Speaker,  this  is  an  historic  time. 
Never  before  in  the  history  of  this 
Congress,  has  the  Congress  of  the 
United  States  terminated  a  major 
weapons  system  that  the  President  of 
the  United  States  was  pushing.  If  we 
are  are  successful  in  this  effort,  this 


will  be  a  first  and  it  would  not  have 
been  possible  without  the  gentleman 
from  California  [Mr.  DellumsI.  the 
gentleman  from  Ohio  [Mr.  Kasich], 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  the  gentleman  from  Wis- 
consin [Mr.  AspiN],  the  gentleman 
from  Oklahoma  [Mr.  Stnar]  and  the 
team  that  we  have  been  working  on. 

So  I  am  looking  forward  to  a  success- 
ful conclusion  of  this,  and  in  conclud- 
ing, I  Just  want  to  say  that  our  friend, 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  made  a  very  good  point  in 
that  what  I  think  we  are  perhaps  all 
feeling  here  this  evening.  Just  a  little 
bit  of  at  least,  is  the  fact  that  we  are 
making  a  difference,  and  I  think  every 
Member  of  this  body  has  that  desire. 
They  want  to  make  a  difference  in  the 
future  of  their  country. 

I  think  that  any  satisfaction  we 
might  all  feel  this  evening  is  because 
we  believe  and  believe  very  sincerely 
that  the  decision  that  we  are  making 
is  going  to  make  a  very  important  dif- 
ference, a  difference  for  the  benefit  of 
our  children  and  grandchildren.  I 
think  if  we  feel  any  satisfaction  this 
evening,  it  derives  from  that. 

Again,  Mr.  Speaker,  it  is  a  pleasiu^ 
to  share  this  evening  with  these  gen- 
tleman. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  very  elo- 
quent and  pointed  remarks. 

Mr.  Speaker,  may  I  inquire  as  to  the 
remaining  time? 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  The  gentleman  from 
California  his  1  minute  remaining. 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  gentleman 
from  California  [Mr.  Dellums]  be 
given  an  additional  15  minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
lums] is  recognized  for  an  additional 
15  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
thank  my  colleague  for  requesting  this 
additional  time. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Oingrich], 
the  distinguished  minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  my  friend  for  yielding  to  me. 

I  want  to  say  first  of  all  that  Lf  the 
B-2  is  not  dead  as  a  result  of  this  par- 
ticular special  order,  it  is  certainly 
very,  very  seriously  wounded. 

I  think  anybody  who  supports  it, 
and  I  have  been  a  supporter  of  the  B- 
2,  has  to  look  at  the  chairman's  state- 
ment and  has  to  conclude  that  a  fun- 
damental rethinking  is  in  order  and 
that,  frankly,  unless  overpowering  ar- 
guments can  be  made  by  the  Presi- 
dent. I  think  this  is  a  program  that  is 
not  going  to  get  there. 
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I  think  this  evening's  presentation 
by  the  chairman  and  by  all  the  many 
people  who  have  been  active  on  this 
project  is  a  very  major  turning  point 
in  that  debate. 

I  could  not  hdp  but  to  take  just  a 
minute  to  commend  these  three  gen- 
tleman. 

First  of  all,  I  want  to  commend  the 
gentleman  from  California  and  the 
gentleman  from  Ohio  who  I  regard  as 
good  friends  and  who  over  the  last  2 
years  have  waged— relentless  is  exactly 
the  right  word  as  used  by  the  gentle- 
man from  Kansas. 

As  the  majority  whip,  it  is  normally 
my  job  to  put  the  arm  on  somebody 
else,  but  I  would  say  that  the  gentle- 
man from  Ohio  [Mr.  Kasich]  has  put 
the  arm  on  me  more  often  this  year 
than  I  have  on  him  and  that  he  has 
been  at  least  once  a  week  reminding 
me  that  as  seen  by  his  analysis,  I  had 
voted  wrong  last  year  and  I  had  a 
chance  to  join  those  who  were  able  to 
see  the  Stealth,  I  guess  might  be  the 
best  way  to  put  it;  but  also,  as  always, 
the  gentleman  from  California  was  ar- 
ticulate and  passionate  and  also  cour- 
teous in  that  part  of  the  legislative 
process.  I  think  these  two  gentleman 
made  a  very  formidable  team  last  year 
and,  frankly,  I  think  they  are  going  to 
make  a  formidable  team  this  year, 
even  if  the  chairman  has  not  reached 
his  own  conlusions  and  decided  that 
this  analysis  led  him  to  decide  he  was 
correct. 

Second,  I  just  want  to  take  an  addi- 
tional minute  this  evening  to  say  to 
the  chairman  that  I  read  recently  that 
the  gentleman  was  looking  toward  a 
series  of  hearings  to  lay  out  and  re- 
think the  whole  process  in  a  world  in 
which  potentially  the  major  national 
security  threat  to  the  United  States 
may  or  may  not  be  from  the  Soviet 
Union,  and  that  is  going  to  require  not 
only  reshaping  the  rice  bowls  at  the 
Pentagon,  but  breaking  a  few  of  them. 
I  want  to  commend  the  gentleman. 
The  gentleman  and  I  do  not  always 
agree  on  a  wide  range  of  things,  but 
we  served  together  at  the  Center  for 
Strategic  Studies  on  their  military 
reform  project  when  it  did  not  look 
like  I  wouJd  be  whip  or  the  gentleman 
from  Wisconsin  would  be  chairman  for 
a  long  time.  Both  of  us  emerged,  I 
guess,  faster  probably  than  the  CSI 
expected  when  they  invited  us. 

But  the  gentleman  knows  intellectu- 
ally, and  he  is  probably  one  of  the 
brightest  people  ever  to  be  chairman 
in  terms  of  sheer  IQ.  the  gentleman 
knows  that  we  have  got  to  rethink  all 
of  this  and  the  gentleman  knows  that 
the  building  over  there,  and  I  say  this 
as  somebody  who  was  an  "Army  brat" 
and  has  the  greatest  respect  for  mili- 
tary traditions,  it  is  not  the  nature  of 
large  uniformed  bureaucracies  to  be 
agile  in  fundamentally  rethinking  how 
they  function. 


I  just  want  to  commend  the  gentle- 
man from  Wisconsin,  not  just  for  to- 
night, and  again  I  am  not  quite  as  san- 
guine as  my  colleagues  here  as  to 
where  the  B-2  ends  up,  but  I  want  to 
commend  the  gentleman  for  the  cour- 
age to  say,  "Let's  really  rethink  from 
the  ground  up,"  because  it  struck  me 
in  the  last  couple  months  that  the 
next  couple  of  years  may  be  the  most 
formative  period  since  the  Korean 
war,  that  we  may  literally  reshape  and 
rethink  and  reformulate  American  de- 
fense (Kisture,  American  defense  struc- 
ture and  American  defense  strategy, 
and  that  our  generation  has  an  obliga- 
tion to  be  as  open  as  the  gentleman 
suggested  in  a  recent  press  statement 
at  really  erasing  the  board  and  then 
coming  back  and  saying,  "Let's  look  at 
the  real  threat.  Let's  look  at  what  we 
want  Presidents  to  be  able  to  do  in  the 
next  15  years." 

I  just  want  to  commend  the  gentle- 
man from  Wisconsin,  and  I  look  for- 
ward from  my  position  to  cooperate  in 
any  way  I  can  on  a  bipartisan  basis 
and  really  rethinking  all  of  this,  and  I 
just  really  want  to  commend  the  gen- 
tleman. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman,  suid  I  thank  him  for 
his  comments  particularly  on  the 
question  of  where  we  are  going  with 
defense,  because  the  gentleman  is  ab- 
solutely right.  If  we  look  at  the  ques- 
tion of  what  kind  of  defense  we  need, 
what  we  are  essentially  wrestling  with 
right  now  is  the  question  of  a  new  re- 
sponse to  the  old  threat.  The  old 
threat  is  the  Soviet  Union.  It  is  still 
there.  At  the  moment  we  are  wrestling 
with  a  new  response  to  that  threat  be- 
cause there  are  some  changes  going  on 
and  we  are  trying  to  sort  out  what 
changes  have  taken  place  in  the  Soviet 
Union,  what  changes  are  reversible, 
and  what  has  not  changed.  We  are 
sorting  our  defense  budgets  around 
that  principle. 

But  looking  ahead,  as  the  gentleman 
was  saying,  to  the  next  4  or  5  years,  we 
ought  to  start  looking  at  the  question 
of  how  do  we  size  and  shape  the  de- 
fenses of  the  United  States  If  we  su-e 
no  longer  shaping  them  around  the 
Soviet  Union,  and  that  is  a  new  world. 
We  have  designed  the  forces  of  this 
country  on  the  grounds  that  whatever 
works  to  skin  the  cat  will  also  work  to 
skin  the  kitten,  so  if  we  shaped  our 
forces  toward  a  war  with  the  Soviet 
Union  and  if  we  had  to,  we  used  them 
in  Granada  or  Panama  or  bombing 
Libya  or  whatever,  but  if  the  Soviet 
Union  is  not  the  major  threat,  or  sup- 
pose the  threat  from  the  Soviet  Union 
is  so  specialized  in  one  or  two  areas 
that  we  can  no  longer  size  and  shape 
the  defenses  of  the  United  States, 
then  the  question  is  how  do  you  size 


and  shape  the  defense  of  the  United 
States? 
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The  gentleman  has  had  a  lot  of  ex- 
perience in  the  military  areas  and 
really  has  a  very  creative  mind  about 
these  things.  I  would  welcome  his  par- 
ticipation in  this  kind  of  a  debate,  be- 
cause it  permeates,  and  it  is  hard  to 
overstate  the  extent  to  which  the 
Soviet  threat  is  what  our  defense 
budgets  are  all  at>out,  and  I  do  not 
mean  what  we  vote  on  in  Congress  or 
what  Dick  Cheney,  the  Secretary  of 
Defense,  sends  over  or  whatever  we 
deal  with  in  the  Committee  on  the 
Budget.  I'm  talking  about  deep  in  the 
bowels  of  the  Pentagon,  when  it  comes 
to  designing  the  tactics  what  the  vari- 
ous services  of  the  military  use,  and  it 
is  with  the  Soviet  threat  in  mind. 
When  we  do  our  training,  it  is  with  the 
Soviet  threat  in  mind.  When  we  design 
weapons  systems  like  tanks  and 
planes,  it  is  with  the  Soviet  threat  in 
mind.  If  the  Soviet  threat  is  not  the 
reason  for  how  we  design  the  tank 
how  do  we  design  the  tank?  Interest- 
ing, challenging  question. 

I  hope  the  gentleman  from  Georgia 
wiU  participate.  I  have  always  had  a 
high  regard  for  him,  and  as  the  gentle- 
man says,  we  have  been  involved  in  a 
couple  of  studies  at  CSIS  in  our  more 
callow  youth  and  since,  and  I  think  it 
would  be  very,  very  important  for  lots 
of  reasons,  the  first  being,  of  course, 
the  gentleman  from  Georgia  adds  a 
very  great  deal  to  that  and,  second, 
anything  we  can  divert  him  away  from 
his  otherwise  nefarious  jobs,  we  would 
be  very  happy  to  take  up  his  time  on 
something  that  is  really  important  and 
very  helpful  to  the  country.  So  we  will 
welcome  his  participation. 

Mr.  GINGRICH.  Let  me  just  say  in 
that  spirit  for  one  last  minute,  and  I 
will  yield  back,  that  I  think  that  on 
our  side  we  will  see  people,  and,  of 
course,  we  have  got  two  of  them  right 
here  in  Mr.  Ridge  and  Mr.  Kasich. 
and  we  are  going  to  see  on  the  Repub- 
lican side  with  the  younger  genera- 
tion, I  think,  a  very  strong  interest  in 
cooperating  with  our  friends  on  the 
gentleman's  side  of  the  aisle  and  really 
arguing  out  intellectually. 

We  may  finally  be  at  that  moment 
my  good  friend  from  California  has  so 
long  yearned  for  where  we  actually 
need  to  rethink  from  the  ground  up 
and  not  simply  argue  at  the  margins.  I 
would  look  forward  to  participating 
both  possibly  in  hearings  the  gentle- 
man has  and  in  dialog  on  the  floor  and 
also  in  private  conversation. 

I  think  what  the  gentleman  is  doing 
is  extremely  important. 

Again,  in  closing.  I  just  want  to  say 
that  I  know.  I  guess,  for  the  gentle- 
man from  California  this  has  to  be  one 
of  the  bigger  days,  maybe  not  quite  as 
big  as  the  night  he  won  on  South 
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Africa,  but  one  of  the  bigger  days  of 
his  career.  You  two  have  worked  very 
hard,  and  you  have  earned  it. 

lii.  DELLUMS.  Mr.  Speaker,  first, 
let  me  say  to  my  distinguished  col- 
league from  Georgia  that  I  thank  him 
very  much  for  his  contribution  to 
these  proceedings. 

In  closing,  let  me  say  that  the  gen- 
tleman is  correct,  that  this  is  an  ex- 
traordinary night.  As  I  said  before.  I 
am  in  my  20th  year  in  the  Congress.  I 
represent  the  Eighth  Congressional 
District  in  California.  I  came  to  Wash- 
ington. DC.  against  the  backdrop  of  a 
very  tumultuous  era  in  the  history  of 
this  country,  the  civil  rights  move- 
ment, the  struggle  to  bring  peace  to 
Vietnam,  and  so  this  gentleman  came 
to  Washington,  and  when  we  won,  the 
word  that  went  around  the  country 
was  Afro-top.  bell-bottom  radical  black 
dude  from  Berkeley  wins  election,  so 
this  gentleman  carried  that  baggage  to 
the  floor  of  Congress  for  many,  many 
years. 

But  in  the  face  of  that,  this  gentle- 
man continued  to  challenge  this  body 
to  try  to  debate  the  issues  on  their 
merits  and  debate  within  the  frame- 
work of  policy,  not  tinkering  on  the 
margins  as  my  colleagues  said.  Well, 
tonight,  we  now  recognize  that  we  no 
longer  can  afford  the  luxury  as  an  in- 
stitution to  tinker  on  the  margins,  but 
we  now  are  forced,  if  for  no  other 
reason  but  the  limited  dollar  environ- 
ment that  we  function  in,  that  we 
must  begin  to  debate  on  the  basis  of 
policy. 

I  have  said  many  times  before.  Mr. 
Speaker,  and  to  my  colleagues  in  the 
House,  that  cynics  do  not  bring 
change.  That  it  Is  out  of  idealism  and 
optimism  that  this  country's  great 
strength  can  go  forward. 

Tonight,  my  sense  of  optimism  and 
idealism  is  renewed.  I  would  like  to  say 
to  my  distinguished  colleague  from 
Wisconsin,  the  chairman  of  the  full 
conunittee,  Mr.  Aspin,  that  this  devel- 
opment restores  my  faith,  and  anyone 
observing  this  process  should  come  to 
understand  this:  to  serve  in  this  body 
means  to  embrace  the  mentality  of  the 
long-distance  runner.  When  I  first 
came  here  I  thought  as  a  hundred- 
meter  sprinter,  freedom  now,  peace 
now,  change  now.  and  in  the  context 
of  this  body,  that  impatience  was  tem- 
pered by  the  reality  that  many  Mem- 
bers move  slowly  here,  so  we  have  to 
be  the  long-distance  runner. 

Those  of  us  who  have  continued  to 
try  to  be  the  long-distance  runner,  Mr. 
AspiN,  have  lived  long  enough  to  get 
ourselves  to  the  1990's.  I  think  the 
1990's  will  be  an  exceptional  era  in  the 
history  of  this  country. 

I  am  happy  to  be  alive  in  the  context 
of  the  1990's,  because  in  the  1990's.  if 
for  no  other  reason  but  the  moral  and 
intellectual  and  economic  and  human 
imperatives,  we  will  be  required  to 
debate  the  issues  we  refused  to  debate 


in  the  1960'8.  in  the  1970'8,  and  in  the 
1980's.  and  we  will  have  to  debate 
them  in  the  1990's. 

Mr.  Speaker.  I  am  pleased  that  my 
colleagues  have  Joined  in  this  coalition 
to  bring  some  sanity  to  our  military 
budget,  to  end  the  madness  of  spend- 
ing billions  of  dollars  to  build  a  B-2 
bomt>er  we  do  not  need. 

I  would  Just  say.  as  I  said  to  the 
Soviet  members  at  the  Armed  Services 
Committee  who  came  to  our  commit- 
tee hearing  one  day  when  we  had  the 
Secretary  of  the  Air  Force  and  the 
commanding  general  of  the  Air  Force, 
if  the  B-2  bomber's  greatest  quality  is 
its  stealthiness.  that  is.  you  cannot  see 
it.  why  do  we  not  Just  tell  the  Soviets 
we  have  132  of  them,  and  if  you 
cannot  see  them,  how  do  they  know 
we  are  lying?  Let  us  take  the  $70  bil- 
lion and  get  on  with  the  business  of 
addressing  the  human  misery  of  the 
people  in  America,  but  we  could  not 
get  away  with  that  easy  approach,  but 
now  with  this  development  with  the 
chairman  coming  forward  and  saying 
that  the  Dellums-Kasich  amendment 
will  be  incorporated  in  his  mark  in 
fiscal  year  1991.  we  will  strike,  in  my 
humble  opinion,  a  great  blow  to  the  B- 
2  bomber. 

Clearly  the  other  body  and  this  body 
will  have  to  come  together.  It  will 
probably  be  a  contentious  issue,  a  con- 
troversial issue  in  the  context  of  the 
hearing  or  in  the  context  of  the  con- 
ference report,  but.  Mr.  Aspin,  if  the 
debate  is  over  whether  the  gentlemen 
in  the  other  body  will  dictate  the  de- 
fense policy  for  the  next  decade  or  the 
gentleman  from  Wisconsin.  I  will 
stand  with  the  gentleman  from  Wis- 
consin to  reshape  this  military  budget 
and  reshape  history  for  the  country.  I 
think  the  gentleman's  approach  is  the 
view  of  the  future  and  the  view  of  the 
world  as  it  will  evolve  as  we  move  into 
the  21st  century.  I  am  honored  to' be 
here.  I  am  very  pleased  the  gentleman 
has  done  what  he  has  done,  and  I 
want  to  say  to  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  that 
it  has  been  fantastic  to  come  to  know 
you  and  to  learn  you  and  about  you 
and  to  be  your  friend  and  to  show  this 
body  and  to  show  this  Nation  that  a 
black  and  a  white,  a  Republican  and  a 
Democrat,  a  progressive  and  a  fiscal 
conservative  can  come  together  on  the 
Integrity  of  ideas,  and  if  two  people 
are  willing  to  take  whatever  heat  nec- 
essary to  stand  on  integrity,  there  is 
nothing  that  we  cannot  do. 

I  think  we  are  at  the  moment  where 
we  have  shown  that. 

Mr.  KASICH.  If  the  gentleman  will 
yield  further,  I  think  the  only  other 
point  that  needs  to  be  added  here  to- 
night is  that,  as  a  Republican,  and  one 
that  serves  in  the  minority  here,  I 
have  never  had  a  minority  mentality.  I 
have  always  believed  that  full  partici- 
pation is  possible  as  long  as  the  debate 
is  kept  on  the  basis  of  the  issue  and 


not  the  personalities,  and  I  think  it  is 
significant  what  Ron  said  earlier 
about  starting  off  at  the  goal  line  and 
getting  bloodied  up. 

I  want  to  say  from  the  Republican 
point  of  view,  for  Mr.  Ridge  and  Mr. 
IBXLANS  and  Mr.  Kolbe  and  Mr.  Row- 
land that  we  feel  that  as  Republicans 
we  were  given  the  full  opportunity  to 
be  involved  in  this  debate,  and  no- 
where along  the  path  were  we  ever 
forgotten  or  pushed  out  because  we 
may  not  have  had  all  the  votes  we 
would  like  to  have  around  here. 

I  guess  the  message  is  that  as  a  Re- 
publican you  can  be  successful  in  this 
House  if  you  want  to  carry  on  a  high 
debate,  an  intellectual  debate  and  one 
based  on  the  merits. 

Mr.  Chairman,  again.  I  thank  you. 
Ron.  I  am  glad  we  had  that  handshake 
that  night.  It  is  not  over  yet.  but  we 
are  going  to  work  like  dogs  to  make 
sure  we  see  it  all  the  way  through  the 
conunittee.  through  the  House,  and 
through  the  conference  and  strike  a 
great  blow  for  the  Republic. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. I  thank  the  Speaker  for  his  gen- 
erosity. 


THE  ALTERNATIVE  TO  RAISING 
TAXES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  will 
not  take  all  of  my  time. 

I  do  want  to  spend  a  few  minutes  on 
the  question  of  bringing  the  deficit 
under  control  and  cutting  spending  as 
the  alternative  to  raising  taxes. 

I  recently  got  into  a  dialog  with  sev- 
eral of  my  Democratic  colleagues 
about  why  we  have  a  problem  with  the 
Federal  deficit  and  whether  or  not 
there  is  a  difference  in  the  two  parties. 
I  simply  want  to  walk  through  a  series 
of  23  efforts  to  cut  spending  since  the 
budget  summit  began  and  lay  out  for 
the  American  people  the  difference 
between  the  two  parties. 

D  2200 

I  do  this  because  frankly  we  hear  an 
awful  lot  of  effort  to  confuse  people 
about  what  is  going  on.  What  is  going 
on  is  very  simple.  As  the  American 
economy  grows,  as  we  create  more  Jobs 
and  better  jobs,  the  Government's  rev- 
enue increases.  More  money  comes 
into  Washington.  We  get  over  twice  as 
much  money  today  as  we  did  under 
Jinuny  Carter,  most  of  that  because 
the  Reagan  tax  cuts  increased  the 
economy,  created  new  Jobs,  gave  us 
the  longest  period  of  peacetime  eco- 
nomic growth  in  our  history,  and 
therefore  people  were  more  employed, 
they  had  better  jobs,  they  had  higher 
salaries,  they  could  pay  more  taxes. 
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All  of  that  occurred  as  a  process  of 
economic  growth. 

But,  no  matter  how  rapidly  revenue 
occurred,  the  fact  was  that  congres- 
sional spending,  congressional  voting 
for  spending,  went  up  faster. 

It  is  a  little  bit  like  having  a  teen- 
ager who  will  always  spend  10  percent 
more  than  the  allowance.  If  you  give 
them  $20.  they  wUl  spend  $22;  if  you 
give  them  $40,  they  will  spend  $44. 
They  are  always  going  to  stay  ahead 
of  the  amount  of  money  they  get. 

So  those  people  who  think  that  the 
primary  way  you  are  going  to  deal 
with  the  budget  is  to  raise  taxes  I 
think  are  fundamentally  wrong.  Until 
the  Congress  of  the  United  States  is 
prepared  to  cut  spending,  we  are  not 
going  to  be  able  to  balance  the  budget. 

I  want  to  go  through  these  23  exam- 
ples, because  in  22  out  of  23,  more  Re- 
publicans voted  for  cutting  spending 
than  voted  against,  and  more  Demo- 
crats voted  against  cutting  spending 
than  voted  for. 

These  are  not  just  chosen.  These 
were  all  the  spending  cut  efforts  that 
occurred  since  the  budget  summit 
begiui.  Remember,  the  budget  summit 
was  called  by  President  Bush  to  try  to 
bring  together  on  a  bipartisan  basis 
House  Democrats  and  Republicans, 
Senate  Democrats  and  Republicans, 
working  with  the  President  of  the 
United  States,  to  try  to  find  a  way  to 
control  spending,  to  bring  the  deficit 
under  control,  and  to  get  to  a  balanced 
budget. 

The  goal  was  to  bring  down  the  defi- 
cit so  the  Federal  Government  would 
borrow  less  money,  so  we  would  have 
less  competition  for  interest  rates,  so 
that  as  a  result,  interest  rates  would 
drop,  because  people  were  not  having 
to  loan  as  much  money  to  the  Govern- 
ment. That  is  the  theory. 

The  question  is,  how  do  we  get  Con- 
gress during  the  budget  summit  to 
control  its  own  spending?  And  the 
answer  was,  we  did  not. 

The  fact  is,  that  because  of  the 
power  of  the  Democratic  Party  in  Con- 
gress, we  continue  to  spend  under 
almost  every  circumstance. 

Here  are  the  23  specific  amendments 
that  were  offered  during  the  budget 
summit  up  through  today,  and  what 
happened. 

The  first  was  on  May  24.  1990.  on 
the  fiscal  1990  supplemental  appro- 
priations. It  was  a  motion  which  in- 
volved a  Senate  amendment  to  procure 
a  fish  farming  laboratory  in  Arkansas. 

In  other  words,  we  were  going  to 
spend  $6  million.  It  was  necessary,  by 
the  way.  so  we  could  add  a  $6  million 
fish  and  wildlife  refuge  in  central 
Iowa. 

So  in  order  to  get  the  Senate  their 
fish  and  farming  laboratory  in  Arkan- 
sas, the  House  basicaUy  said  we  want 
to  add  another  $6  million  for  a  fish 
and  wildlife  refuge  in  central  Iowa. 


The  Republicans  voted  to  cut.  the 
Democrats  voted  to  increase.  And  here 
was  the  vote.  Republicans,  32  against 
cutting.  130  in  favor:  Democrats.  214 
against  cutting.  30  in  favor. 

In  other  words,  the  Democrats  voted 
about  7  to  1  in  favor  of  more  spending, 
the  Republicans  voted  by  better  than 
4  to  1  in  favor  of  cutting  spending. 

The  second  amendment.  May  24, 
1990.  This  was  a  disagreement  over 
whether  or  not  to  provide  money  to 
transfer  a  ferry  boat  to  the  Grovem- 
ment  of  American  Samoa.  Now,  you 
might  think  that  this  is  a  small 
enough  item,  that  surely  we  could  wait 
a  year  to  provide  to  transfer  a  ferry 
boat  to  the  Government  of  Samoa. 

This  was  the  vote:  116  Republicans 
voted  to  wait,  50  Republicans  voted  to 
do  it  now;  7  Democrats  voted  to  wait, 
234  voted  to  do  it  now.  Even  on  an 
item  as  distant  and  as  obscure  as 
transferring  a  ferry  boat  to  the  Gov- 
ernment of  American  Samoa,  by  a  vote 
of  234  to  7,  the  Democrats  simply 
could  not  show  any  fiscal  discipline. 

The  next  one  was  one  in  which 
Democrats  Joined  with  Republicans 
because  it  was  so  abusred  that  it 
simply  could  not  survive.  This  was  an 
effort  from  the  Senate  to  provide  $238 
million  to  build  an  explosives  produc- 
tion faculty  at  the  Louisiana  Army 
Ammunition  Plant. 

On  this  one  the  Democrats  were  OK, 
too.  What  was  going  to  happen  frank- 
ly was  we  were  going  to  build  an  en- 
tirely new  ammunition  plant  which 
was  surplus,  which  we  know  we  did  not 
need  beforehand,  but  this  was  prob- 
ably as  good  a  model  of  pork  barrel  as 
we  have  seen  in  modem  times,  and 
nobody  could  swaUow  it.  Republicans 
voted  162  to  cut  it  out,  6  in  favor  of 
keeping  it;  the  Democrats  voted  214  to 
cut  it  out.  27  in  favor  of  keeping  it. 

So  there  is  the  first  time  you  see 
Democrats  voting  to  cut  spending. 

The  fourth  amendment.  May  24. 
1990.  There  was  a  fight  over  $1  million 
for  the  appropriate  technology  for 
Rural  Areas  Program.  There  was  an 
effort  to  change  the  funding  level  to 
$827,000.  The  vote  was  231  to  165.  The 
Republicans  voted  28  against  cutting 
spending.  134  in  favor;  the  Democrats 
voted  203  for  more  spending,  and  31  in 
favor  of  cutting  spending. 

The  next  vote,  frankly  the  Demo- 
crats voted  for  cutting  spending.  It 
was  a  very  unusual  vote.  This  was  a 
motion  to  cut  $65  million  for  the  plu- 
tonlimi  recovery  modification  project 
at  the  Rocky  Flats  plant  in  Colorado. 

Republicans  voted  32  in  favor  of  cut- 
ting and  139  against.  This  is  the  one 
time  you  find  Republicans  voting  for 
more  spending  on  this  list. 

The  Deomcrats  voted  110  in  favor  of 
cutting  spending  and  139  against.  It 
was  rejected  by  142  to  278,  and  it  was  a 
fight  over  how  rapidly  to  modify  the 
Plutonium  recovery  system  at  the 
Rocky  Flats  plant.  It  was  more  an  ar- 


gument over  the  nature  of  nuclear 
power  in  America  than  an  argument 
over  spending.  But  it  was  the  one  time 
when,  to  give  them  their  due.  the 
Democrats  voted  more  in  favor  of  cut- 
ting spending  than  the  Republicans 
did. 

The  sixth  amendment  was  June  19. 
an  amendment  by  Mr.  Frenzel  to  cut 
10.53  percent  across  the  board,  that  is 
to  freeze  at  last  year's  level. 

It  is  very  important  to  understand 
budgeting  in  Washington.  In  Washing- 
ton, DC,  if  you  do  not  increase  spend- 
ing, you  are  cutting  it.  This  is  the  only 
place  in  America  where  we  project 
budget  spending  based  upon  what  is 
called  current  services. 

In  other  words,  if  you  had  $100  last 
year,  but  it  would  take  $109  this  year 
to  do  what  you  did  last  year,  a  flat 
budget  is  $109,  a  $9  increase. 

It  is  a  method  of  calculation  which 
guarantees  a  constant  upward  pres- 
sure on  the  budget.  Anywhere  else  in 
America,  in  your  family  budget,  for  ex- 
ample, if  you  had  $100  last  year,  then 
you  get  $109  this  year,  that  is  $9  more. 
Washington  is  the  only  place  in  Amer- 
ica where  you  can  get  more  and  call  it 
less. 

So  what  Mr.  Frenzel  was  trying  to 
do,  and  this  is  the  first  in  a  series  of 
amendments  by  Mr.  Frenzel.  he  was 
bringing  in  a  proposal  which  would 
simply  have  frozen  at  last  year's 
amount  the  spending,  the  discretion- 
ary spending  for  energy  and  water. 

Eighty-six  Republicans  voted  to 
freeze  spending.  Eighty-five  voted  no. 
A  very,  very  sensitive  issue.  This  may 
be  one  of  the  most  popular  bills  be- 
cause it  spends  more  directly  on  water 
projects  than  any  bill  in  the  country. 

So  the  Republicans  by  a  1-vote 
margin.  86  to  85.  voted  to  cut  spend- 
ing. 

Then  let  us  look  at  the  Democrats: 
12  voted  to  cut  spending  and  229  voted 
for  more  spending. 

Again  on  June  19,  a  not  quite  as  ex- 
tensive effort  by  Mr.  DANNEMEYiai, 
provided  for  a  5-percent  across-the- 
board  cut  in  all  discretionary  accounts. 
Now,  notice,  that  means  Mr.  Dakice- 
HETER  was  providing  for  5.53-percent 
increase.  So  he  is  actually  providing 
for  a  substantial  increase  in  spending 
from  last  year. 

Rejected.  Republicans  voted  99  to  in- 
crease it  5  i}ercent  and  cut  it  5  percent 
from  the  actual  bill,  but  5  percent  over 
last  year's  increase:  72  voted  against 
the  spending  cut. 

Let  us  look  at  the  Democrats.  Here 
is  a  bUl,  remember,  this  new  amend- 
ment is  dramatically  improved  in 
terms  of  spending.  That  is,  there  is 
more  spending  than  last  time.  Last 
time  12  Democrats  voted  to  cut,  this 
time  it  goes  up  to  14;  14  vote  to  cut, 
and  148  vote  against  cutting. 

Jime  19  again.  This  is  the  Penny 
amendment   to   provide    a    2-percent 
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across-the-board  cut  in  all  discretion- 
ary accounts.  That  means  an  8.53-per- 
cent increase. 

Remember,  this  is  a  cut  from  an  in- 
flated level.  So  it  will  be  8.5  percent 
more  spending  than  last  year.  The  Re- 
publicans voted  126  to  cut,  42  against. 
The  Democrats  voted  49  to  cut,  190 
against. 

So  once  again,  we  have,  even  though 
this  was  going  to  allow  for  an  8-per- 
cent increase,  it  was  not  enough 
spending,  and  by  about  almost  a  4-to-l 
margin,  the  Democrats  vote  for  even 
bigger  spending. 

On  June  20,  the  following  day, 
amendment  No.  9  in  this  series,  an 
amendment  which  would  have  reduced 
from  $16  million  to  $8  million  the  ap- 
propriation for  TV  Marti,  and  again, 
this  is  a  place  where  in  pure  spending 
terms,  the  E>emocrats  had  more  people 
willing  to  reduce  spending. 

a  2210 

This  was  an  argument,  in  part,  over 
foreign  policy,  whether  or  not  we 
should  be  sending  money  to  spend  on 
television  to  broadcast  to  Cuba,  one  of 
the  remaining  real  Communist  dicta- 
torships. 

The  Republicans  voted  8  for  cuts, 
166  against:  the  Democrats  voted  103 
for  cuts  and  140  against.  There  was  a 
bipartisan  majority  that  thought  send- 
ing broadcasts  into  Cuba  was  more  im- 
portant. But  again  I  thinli  you  have  to 
say  on  a  purely  spending  level— and  on 
this  I  have  to  say  I  voted  against  the 
cuts  because  I  felt  for  $16  million  it 
was  vital  to  continue  to  try  to  reach 
Cuba  because  of  Castro  and  commu- 
nism. Here  is  a  place  where,  frankly, 
purely  on  spending  grounds  the  Demo- 
crats would  have  done  slightly  better. 

On  the  No.  10  amendment,  an 
amendment  to  provide  a  5-percent 
across-the-board  cut  in  the  discretion- 
ary accounts  of  Commerce,  Justice, 
State,  and  the  Judiciary.  This  is  only 
the  discretionary  now.  It  Is  a  5-percent 
cut.  which  still  did  not  bring  it  down 
to  the  level  that  it  might  have  been  in 
terms  of  a  pure  freeze.  The  Republi- 
cans voted  75  for  the  cuts,  94  against. 
The  Democrats  voted  13  for  the  cuts, 
229  against. 

The  nth  amendment,  June  28,  1990, 
we  have  the  Veterans'  Administration/ 
HUD  appropriations.  Mr.  Frenzel  of- 
fered an  amendment  to  freeze  every- 
thing except  for  medical  care  and  Vet- 
erans Health  Service  and  Research 
Administration.  Mr.  Prenzel  got  65 
Republicans  to  vote  for  a  cut,  105 
voted  against.  The  Democrats  had  7 
who  voted  for  the  cut,  323  ■  voted 
against. 

The  same  day,  June  28,  there  was  an 
sunendment  by  Mr.  Dannemeyer 
which  would  cut  everything  across  the 
board  by  5  percent,  which  included 
veterans.  That  was  too  tough  even  for 
most  Republicans.  They  voted  48  for 


the  cut,  108  against.  The  Democrats 
voted  5  for  the  cut,  235  against. 

Amendment  No.  13,  also  June  28, 
was  another  Veterans'  Administra- 
tion/HUD  appropriation.  This  was  the 
Penny  amendment  to  provide  a  2-per- 
cent across-the-board  cut  in  all  discre- 
tionary accounts  except  for  Veterans' 
Administration,  medical  care,  and 
HUD  section  8  subsidy  contracts.  A 
real  effort  to  broaden  out,  only  a  2- 
percent  cut  which,  remember,  in  this 
setting.  Is  something  on  the  order  of  a 
12-percent  increase  in  real  dollars. 

E^ren  at  that  level  the  Republicans 
voted  124  to  cut,  46  in  favor  of  more 
spending.  The  Democrats  voted  48  to 
cut,  but  189  against  more  spending. 
And  the  result  was  that  the  amend- 
ment was  defeated. 

So  even  at  the  2-percent  cut  level,  we 
were  unable  to  win  the  amendment. 

Jiily  12,  amendment  No.  14,  on  the 
transportation  appropriations  account, 
there  was  a  Penny  amendment  to  pro- 
vide a  2-percent  across-the-board  cut 
in  all  discretionary  accounts.  Remem- 
ber this,  again,  is  less  than  a  real  cut. 
There  Is  still  real  growth  in  the  spend- 
ing because  of  the  way  Washington 
calculates. 

The  result  was  112  Republicans 
voted  for  the  Penny  amendment,  pro- 
viding for  the  2-percent  cut,  62  voted 
against  it.  But  the  Democrats  voted  21 
for  spending  cuts  and  221  against  cut- 
ting spending. 

On  amendment  No.  15,  which  was  on 
July  18,  a  Frenzel  amendment  to  the 
rural  development/agriculture  and  re- 
lated agencies  appropriations  provided 
for  a  7.7-percent  across-the-board  cut 
in  all  discretionary  accounts.  That  is 
back  to  a  freeze.  Remembering,  again, 
these  bills  were  7.7  percent  higher 
thaui  last  year's  amount.  So  all  Mr. 
Frenzel  was  doing  was  freezing  it.  The 
Republicans  voted  104  to  freeze  it  and 
67  for  more  spending.  The  Democrats 
voted  11  to  freeze  it,  238  for  more 
spending. 

Amendment  No.  16,  July  18.  On  the 
rural  development/agriculture  and  re- 
lated agencies  appropriation,  Mr.  Dan- 
NEMEYER  Came  in  with  a  lower  cut.  He 
was  going  to  cut  5  percent  across  the 
board  in  all  discretionary  accounts. 
Remember  that  is  a  2.7-percent  in- 
crease over  last  year.  So  he  was  actual- 
ly going  to  increase  spending  over  last 
year  by  2.7  percent.  The  Republicans 
voted  102  for  the  cuts,  67  against.  The 
Democrats  voted  13  for  the  cuts,  233 
against. 

Again,  on  July  18,  amendment  No. 
17.  the  Penny  amendment  to  provide  a 
2-percent  across-the-board  cut  in  all 
discretionary  accounts  except  Women, 
Infants  and  Children's  Program. 

Now,  this  means  this  was  providing 
for  a  5.7-percent  increase  in  spending. 
Republicans  voted  144  in  favor  of  the 
amendment,  26  against.  Even  this  level 
of  increase,  the  Democrats  voted  58 
for  the  lower  level  of  spending  and  190 


in  favor  of  more  spending,  almost  a  4- 
to-1  margin  for  more  spending  by  the 
Democrats. 

The  same  day,  Mr.  Walker  of  Penn- 
sylvania then  offered  an  amendment 
to  provide  a  0.0000000002  percent,  that 
is,  9  zeros,  across-the-board  cut,  which 
was  $19.90. 

The  point  Mr.  Walker  was  trying  to 
make  was  that  the  House  is  so  addict- 
ed to  spending  and  Democrats  in  the 
House  are  so  addicted  to  spending  that 
even  at  $19.90  they  just  could  not  vote 
to  cut  spending.  Remember,  this  is  on 
a  huge  increase,  so  you  would  have 
vastly  more  spending. 

What  happened  to  his  symbolic 
amendment?  The  Republicans  voted 
156  for  a  $19.90  cut,  11  against.  The 
Democrats  voted  19  in  favor  of  the 
$19.90  cut,  203  against. 

So  by  a  better  than  10-to-l  margin, 
the  Democrats  proved  they  could  not 
even  vote  to  cut  $19. 

The  following  day,  on  the  Labor  vote 
and  Human  Services  and  Education 
appropriations,  Mr.  Walker,  who  had 
been  sort  of  laughed  at  for  offering  his 
$19.90  cut,  people  said,  "Well,  give  us  a 
serious  offer."  He  came  back  and  of- 
fered to  freeze  the  Physicians  Pay- 
ment Review  Commission  to  last 
year's  level,  a  $65,000  cut.  In  other 
words,  the  Physicians  Payment 
Review  Commission  is  going  to  be 
given  $65,000  more  this  year  than  it 
got  last  year. 

Mr.  Walker  made  the  argiunent  that 
surely  if  we  are  trying  to  have  a 
budget  summit  and  trying  to  control 
spending,  we  could  afford  to  freeze  the 
Physicians  Payment  Review  Commis- 
sion at  last  year's  number. 

We  lost.  Republicans  voted  112  for 
the  cut,  50  against.  Democrats  voted  3 
to  freeze  it  at  last  years's  number  and 
243  against. 

Mr.  Walker  was  not  deterred.  He 
came  back  with  an  amendment  to 
freeze  the  U.S.  Institute  of  Peace. 
Now,  you  would  think  that  with  all 
the  things  happening  in  Eastern 
Eiu-ope,  with  all  the  things  that  Gor- 
bachev was  doing,  that  maybe  we 
could  keep  the  U.S  Institute  of  Peace 
at  last  year's  level. 

Currently,  the  Democrats  were  pro- 
viding for  a  $450,000  increase.  It  was 
defeated. 

Republicans  voted  144  to  freeze  it,  26 
for  more  spending.  The  Democrats 
voted  50  to  freeze  it,  194  for  more 
spending,  almost  a  4-to-l  margin. 

The  same  day,  Mr.  Prenzel  attempt- 
ed to  freeze  the  Labor,  Health,  Human 
Services  and  Education  appropriations 
discretionary  accounts.  They  were  get- 
ting a  15.2-percent  increase,  and  he  at- 
tempted to  freeze  them. 

We  lost.  Republicans  voted  83  in 
favor  of  a  freeze,  86  against.  Demo- 
crats voted  2  in  favor  of  a  freeze  and 
247  for  more  spending.  That  is  120-to-l 
margin  for  more  spending.  That  is  120- 
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to-l  margin  for  more  spending  among 
the  Democrats. 

The  same  day,  Mr.  Pewny  provided 
for  a  2-percent  across-the-board  cut  in 
all  discretionary  accounts  in  the  bill 
except  chapter  1  of  education,  com- 
pensatory education,  education  for  the 
handicapped,  higher  education,  stu- 
dent financial  assistance,  and  library 
assistance  programs. 

In  other  words,  Mr.  Pkkky  was 
trying  to  say  "take  all  of  the  things 
people  say  are  the  most  valuable,  we 
will  not  touch  them,  but  let  us  limit 
the  other  parts  of  the  bill  to  a  13.2- 
percent  increase."  That  is  a  pretty 
massive  increase  by  the  standards  of 
most  American  families. 

The  Republicans  voted  122  for  the  2- 
percent  cut  and  43  for  more  spending. 
The  Democrats  voted  38  for  the  2-per- 
cent cut  and  210  for  more  spending. 

Finally,  the  same  day,  the  liberal 
Democrats  thought  they  were  clever. 
They  offered  an  amendment  to  cut  $2 
million  from  the  offices  of  the  Secre- 
taries of  Labor  and  Education  and  $2.8 
million  from  the  office  of  the  Secre- 
tary of  Health  and  Human  Services. 
They  thought  they  would  show  the 
Republicans,  if  the  Republicans  were 
going  to  offer  these  spending  cuts, 
they  would  try  to  cut  the  spending  of 
Republican  appointees. 

They  were  shocked.  Republicans 
voted  92  to  cut  the  spending,  74 
against.  The  Democrats  voted  112  in 
favor  of  cutting  spending,  138  against. 
We  could  not  evoi  cut  the  administra- 
tive services,  which  means  that  the 
amendment  lost. 

Now,  in  23  amendments,  you  will 
find  that  in  about  20  of  them  the 
Democrats  clearly  voted  for  massively 
more  spending.  When  you  go  down  the 
list,  it  is  an  amazing  number. 

a  2220 

Let  me  nm  through  the  numbers. 
Democrats,  30  for  a  cut,  214  for  more 
spending;  7  for  a  cut,  234  for  more 
spending;  229  for  more  spending,  12  for 
a  cut;  148  for  more  spending,  14  for  a 
cut;  190  for  more  spending,  49  for  a 
cut;  140  for  more  spending,  103  for  a 
cut;  229  for  more  spending,  13  for  a 
cut;  323  for  more  spending,  7  for  a  cut; 
235  for  more  spending,  5  for  a  cut;  221 
for  more  spending,  21  for  a  cut;  238  for 
spending,  11  for  a  cut;  233  for  spend- 
ing, 13  for  a  cut;  190  for  spending,  58 
for  a  cut;  203  for  more  spending,  19  for 
a  cut;  243  for  more  spending,  3  for  a 
cut;  194  for  more  spending,  50  for  a 
cut;  247  for  more  spending,  2  for  a  cut; 
210  for  more  spending,  38  for  a  cut; 
138  for  more  spending,  112  for  a  cut; 

Again  and  again  and  again  the 
Democrats  voted  against  cuts  in  spend- 
ing and  for  more  spending  almost 
without  regard. 

The  reason  I  outline  this  is  so  there 
will  be  no  question  in  the  minds  of  my 
colleagues  or  the  minds  of  the  Ameri- 
can people.  It  would  be  possible  to 


have  a  budget  summit  without  any  tax 
increase  if  the  Republicans  who  had 
consistently  been  voting  to  cut  spend- 
ing were  in  charge  of  the  summit.  But 
the  fact  is,  as  long  as  the  Democrats 
control  the  House  and  Senate,  it  is  vir- 
tually impossible  to  control  spending 
because  the  underlying  bias  of  the 
Democratic  Party,  the  power  of  the  al- 
liance it  has  with  the  bureaucratic 
welfare  state,  the  allies  it  has  who  rely 
on  Government  spending,  for  their  re- 
sources, means  that  on  vote  after  vote 
after  vote,  the  Democratic  Party  is 
committed  to  spending.  In  fact,  if  we 
look  at  only  July  18  and  July  19,  in  a 
series  of  nine  amendments,  the  Repub- 
licans voted  70  percent  to  cut,  the 
Democrats  voted  84  percent  for  more 
spending.  I  raise  this  because  the  aver- 
sige  American  family  faces  a  very 
straightforward  challenge.  If.  in  fact, 
the  Government  continues  to  increase 
its  spending,  it  is  going  to  raise  our 
taxes,  so  people  will  have  less  money 
in  their  pockets  for  citizens  to  be  able 
to  spend.  It  is  a  question  of  who  gets 
to  spend  your  money.  Should  we  allow 
the  Congress  to  spend  your  money,  or 
should  we  allow  citizens  to  spend  their 
own  money? 

I  think  it  is  vital  as  we  look  at  the 
budget  summit.  It  is  vital  as  we  look  at 
the  appropriations  bill,  it  is  vital  as  we 
look  at  the  upcoming  debt  ceiling,  that 
we  decide  that  we  are  fed  up  with  busi- 
ness as  usual  in  Washington.  DC.  that 
we  do  not  accept  another  round  of 
promises  while  raising  spending,  an- 
other round  of  future  cuts  that  never 
occur,  while  raising  spending,  another 
round  of  pious  platitudes  while  raising 
spending. 

From  May  24  when  the  budget 
siunmit  began  to  July  19  we  have  not 
been  able  to  cut  spending  on  vote  after 
vote  after  vote.  In  fact,  we  have  found 
spending  going  up.  I  think  it  is  vital 
for  the  American  people  to  demand 
that  Congress  control  its  budget  and 
Congress  control  Government  spend- 
ing in  order  to  protect  the  family 
budget,  and  in  order  to  protect  the  in- 
dividual taxpayer.  So  I  think  this 
record  lays  it  out.  These  are  hard 
facts.  These  are  actual  votes  on  specif- 
ic dates  for  specific  amendments,  and  I 
think  if  people  look  at  them,  the  pat- 
tern is  very  clear,  and  it  is  very  obvi- 
ous that  the  Republicans  have  been 
trying  to  cut  spending,  and  it  is  very 
obvioiis  that  the  Democrats  have  re- 
sisted again,  and  again,  and  again,  and 
usually  by  very  large  margins,  that 
they  have  voted  for  higher  and  higher 
spending. 


Mr.  English  (at  the  request  of  Mr. 
Gepharivt),  for  today,  on  account  of 
illness  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  ScHUETTE)  to  revise  and 
extend  his  remarks  and  include  eztxa- 
neous  material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Iklr.  Stnar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annttnzio,  for  S  minutes,  today. 

Mr.  Yates,  for  60  minutes,  today. 

Mr.  Rangel,  for  60  minutes,  on  July 
3L 

Mr.  Dellums.  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlcs  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter:) 

Mr.  SCHTJETTE. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  DoRNAN  of  California. 

Mr.  Lightpoot. 

Ms.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Synar)  and  to  include  ex- 
traneous matter:) 

Mr.  Torricelli. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annvnzio  in  six  instances. 

Mrs.  Boxer. 

Mr.  Ackerman. 

Mr.  Stark. 

Mr.  Rangel  in  two  instances. 

Mr.  Richardson. 

Mr.  Clay. 

Mr.  Dixon. 

Mr.  Mfume. 

Mr.  Engel. 

Mr.  NowAK. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McNulty  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
cancellation  of  flight. 


SENATE  BILL  REFERRED 

A  biU  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1747.  An  act  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponea 
Tribe  of  Nebraska,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affars. 
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ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

HJ.  Res.  591.  Joint  Resolution  designat- 
ing the  third  Sunday  of  August  of  1990  as 
"National  Senior  Citizens  Day." 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  75.  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year. 
Examined  and  fund  truly  enrolled  July  23, 
1990. 


Mr. 


ADJOURNMENT 
GINGRICH.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  24  minutes 
pjn.)  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  July 
24, 1990,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3591.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Secretary's  con- 
cerns regarding  H.R.  3950.  the  Food  and  Ag- 
ricultural Resources  Act  of  1990;  to  the 
Committee  on  Agriculture. 

3592.  A  letter  from  the  Chairman.  Coimcil 
of  the  EMstrict  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-246,  "Tax  Revenue  An- 
ticipation Notes  Act  of  1990."  and  report, 
pursuant  to  D.C.  Code  Section  l-233(cXl): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3593.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-248.  "Condominium  and 
Cooperative  Trash  Collection  Tax  Credit 
Act  of  1990,"  and  report,  pursuant  to  D.C. 
Code  Section  l-233(cKl):  to  the  Committee 
on  the  District  of  Columbia. 

3594.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-239.  "District  of  Colum- 
bia Prevention  of  Domestic  Violence 
Amendment  Act  of  1990,"  and  report,  pursu- 
ant to  D.C.  Code  Section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

3595.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-243,  "Closing  of  a  Por- 
Uoti  of  D  Street,  S.W.,  S.O.  87-324  Act  of 
1990,"  and  report,  pursuant  to  D.C.  Code 
Section  l-233(cHl);  to  the  Committee  on 
the  District  of  Columbia. 

3596.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-240.  "Uniform  Enforce- 
ment of  Foreign  Judgments  Act  of  1990." 
and  report,  pursuant  to  D.C.  Code  Section 


l-233(c)<l):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3597.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-244.  "Carlos  Manuel  Ro- 
sario  Adult  Eklucation  Center  E>esignation 
Act  of  1990,"  and  report,  pursuant  to  D.C. 
Code  Section  l-233(cKl);  to  the  Committee 
on  the  District  of  Columbia. 

3598.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-241.  "Windy  Court  and 
Derby  Lane  Designations  Act  of  1990,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(cXl):  to  the  Committee  on  the  District 
of  Columbia. 

3599.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-245,  "Dedication  and 
Designation  of  7th  Street.  S.E..  Oxon  Run 
Road,  S.E..  and  Edward  Eugene  Comwell, 
Jr.  Drive,  S.E.,  S.O.  89-276  Act  of  1990, "  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

3600.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-242,  "Washington  Hospi- 
tal Center  Corporation  Revenue  Bond  Act 
of  1990, "  and  report,  pursuant  to  D.C.  Code 
Section  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

3601.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8  247,  "District  of  Colum- 
bia Regional  Airport  Authority  Act  of  1985 
Amendment  Act  of  1990."  and  report,  pursu- 
ant to  D.C.  Code  Section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3602.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notice  that  the  Department's  report 
on  PLO  compliance  with  its  E>ecember  1988 
commitments  wUl  be  submitted  as  scheduled 
at  such  time  as  the  United  States-PLO  dia- 
logue is  resumed,  pursuant  to  Public  Law 
101-246.  section  804(b)  (104  SUt.  78);  to  the 
Committee  on  Foreign  Affairs. 

3603.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO  in 
June  1990,  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

3604.  A  letter  from  the  Archivist  of  the 
United  States,  transmitting  a  report  on  Fed- 
eral audiovision  activity  for  fiscal  year  1989; 
to  the  Committee  on  Government  Oper- 
ations. 

3605.  A  letter  from  the  Federal  Election 
Commission,  transmitting  a  report  to  alert 
Congress  that  the  Presidential  Election 
Campaign  Fund  is  running  out  of  money, 
pursuant  to  26  U.S.C.  9009(a)(5KA):  to  the 
Committee  on  House  Administration. 

3606.  A  letter  from  the  Attorney  (3eneral, 
Department  of  Justice,  transmitting  a  copy 
of  the  annual  report  of  the  Attorney  Gener- 
al for  the  1988  fiscal  year,  pursuant  to  28 
U.S.C.  529;  to  the  Committee  on  the  Judici- 
ary. 

3607.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  35,  United  States 
Code,  to  strengthen  the  legitimate  rights  of 
patent  owners  vis-a-vis  infringers  and  licens- 
ees; to  the  Committee  on  the  Judiciary. 

3608.  A  letter  from  the  Acting  Secretary 
of  Defense,  transmitting  certification  that 
the  Johnston  Atoll  chemical  agent  disposal 
system  has  destroyed  live  chemical  muni- 
tions; Jointly,  to  the  Committees  on  Appro- 
priations and  Armed  Services. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  Xm,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  4238.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  various 
programs  with  respect  to  vaccine-prevent- 
able diseases.  (Rept.  101-611).  Referred  to 
the  Committee  of  the  Whble  House  on  the 
State  of  the  Union. 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  HJl.  5112.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  certain 
programs  for  health  care  services  in  the 
home;  with  an  amendment  (Rept.  101-612). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGEILX.:  Committee  on  Energy  and 
Commerce.  H.R.  5113.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  the  pro- 
gram for  the  prevention  and  control  of  inju- 
ries. (Rept.  101-613).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  5146.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  the  pro- 
gram regarding  organ  transplantation;  with 
an  amendment  (Rept.  101-614).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4039.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a  pro- 
gram for  the  prevention  of  disabilities,  and 
for  other  purposes.  (Rept.  101-615).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  H.R.  975.  A  bill  to  amend  the 
Federal  securities  laws  in  order  to  provide 
additional  enforcement  remedies  for  viola- 
tions of  those  laws;  with  an  amendment 
(Rept.  101-616).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  H.R.  4497.  A  bill  to  amend  the 
Federal  securities  laws  to  eliminate  abuses 
in  transactions  in  penny  stocks,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-617).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  5215.  A  bill  to  amend  the 
Congressional  Award  Act  to  temporarily  ex- 
tend the  Congressional  Awards  Board,  and  to 
otherwise  revise  such  act;  with  amendments 
(Rept.  101-«18).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  1154.  A  bill  to  pro- 
hibit the  importation  of  assault  weapons 
and  certain  accessories;  with  an  amendment 
(Rept.  101-619).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4939.  A  bill  regarding 
the  extension  of  most-favored-nation  treat- 
ment to  the  products  of  the  People's  Repub- 
lic of  China,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-620).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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REFERRAL  OF  SENATE 
AMENDMENT 


and 


Pursuant  to  clause  5,  rule  X 
clause  2.  rule  XXIV. 

The  Senate  amendment  to  the  bill  (H.R. 
4328)  to  authorize  appropriations  for  fiscal 
years  1991  and  1992  for  the  customs  and 
trade  agencies,  and  for  other  purposes,  was 
referred  from  the  Speaker's  table  to  the 
Committee  on  Ways  and  Means  for  consid- 
eration of  such  provisions  of  the  Senate 
amendment  as  faU  within  the  Jurisdiction  of 
that  committee  under  clause  l(v).  rule  X. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  lit.  ARCHER: 

HJl.  5342.  A  bill  relating  to  the  extension 
of  duty-free  treatment  for  certain  digital 
processing  units;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BILIRAKIS: 

H.R.  5343.  A  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans 
who  are  retired  members  of  the  Armed 
Forces  to  receive  compensation  concurrent- 
ly with  retired  pay  without  reduction  in  the 
amount  of  the  compensation  and  retired 
pay;  Jointly,  to  the  Committees  on  Veterans' 
Affairs  and  Armed  Services. 
By  Mr.  FRia^ZEL: 

H.R.  5344.  A  bill  to  provide  for  a  lower 
rate  of  duty  on  East  German  products  im- 
ported durUig  the  transition  to  a  unified 
Germany:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SCHROEDER: 

H.R.  5345.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  require  ttiat,  as  appro- 
priate, women  and  members  of  minority 
groups  be  included  as  subjects  in  clinical  re- 
search conducted  under  such  act;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself, 
Mr.  ScHAmcR,  Mr.  Skaggs,  Mr. 
Brown  of  Colorado,  Mr.  Campbell  of 
Colorado,  and  Mr.  Hkflkt): 

H.R.  5346.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  om  additional  bankruptcy 
judge  for  the  district  of  Colorado;  to  the 
Committee  on  Judiciary. 
By  Mr.  SCHULZE: 

H.R.  5347.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  subchapter  S 
corporations  to  have  foreign  sales  corpora- 
tions as  subsidiaries;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SHAW: 

H.R.  5348.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  an  addi- 
tional payment  under  part  A  of  the  Medi- 
care Program  for  the  operating  costs  of  in- 
patient hospital  services  of  hospitals  with  a 
high  proportion  of  patients  who  are  Medi- 
care beneficiaries:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SCHUETTE: 

H.R.  5349.  A  bill  to  reform  the  budget 
process:  Jointly,  to  the  Committees  on 
Rules,  Government  Operations.  Appropria- 
tions, Ways  and  Means,  and  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  496:  Mr.  Sharp  and  Ms.  Slaughter  of 
New  York. 

H.R.  725:  Mr.  CosTELLO. 

H.R.  747:  Mr.  Barhars  and  Mr.  Baker. 

H.R.  930:  Mr.  Blaz. 

H.R.  2121:  Mr.  Engel. 

H.R.  2319:  Mr.  Quillen  and  Mr.  Ooroon. 

H.R.  2353:  Mr.  Coleman  of  Texas,  Ms. 
Long,  Mr.  Bustamante,  and  Mr.  Wolp. 

H.R.  2395:  Mr.  Market,  Mr.  Coyne.  Mr. 
Galleglt,  Mr.  Wilson,  Mr.  Chapman,  Mr. 
Panetta,  Mr.  KoLTER,  Mr  Neal  of  North 
Carolina.  Mr  Bustamante,  Mr.  Studds,  Mr. 
Bruce.  Mr.  Edwards  of  California,  Mr. 
Lantos,  Mr.  Smith  of  Texas,  and  Mr. 
Hughes. 

H.R.  2460:  Mr.  Lewis  of  Georgia  and  Mr. 
Jones  of  North  Carolina. 

H.R.  2648:  Mr.  Market. 

H.R.  2798:  Mr.  Solarz,  Mr.  Geren,  Mr. 
GuARiNi,  Mr.  Cardin,  Mr.  Owens  of  Utah, 
and  lylr.  Jacobs. 

H.R.  2816:  Mr.  Studds. 

H.R.  3004:  Mr.  Lehman  of  California. 

H.R.  3346:  Mr.  DeLay  and  Mr.  Herger. 

H.R.  3483:  Mr.  Market. 

H.R.  3643:  Mr.  Bruce. 

H.R.  3934:  Mr.  Campbell  of  California. 

H.R.  3936:  Mrs.  Schroeder,  Mr.  Hoter, 
Mr.  Flippo,  Mr.  Savage,  Mr.  Crockett,  and 

Mr.  BiLBRAT. 

H.R.  3977:  Mr.  Miller  of  Washington  and 
Mr.  Davis. 

H.R.  3978:  Mr.  Bosco. 

H.R.  3999:  Ms.  Schneider. 

H.R.  4042;  Mr.  Douglas. 

H.R.  4147:  Mr.  Neal  of  North  Carolina. 

H.R.  4219:  Mr.  Bilbrat,  Mr.  English,  Mr. 
Johnston  of  Florida,  Mr.  Hochbrueckner, 
Mrs.  LowET  of  New  York,  and  Mr.  McDer- 

MOTT. 

H.R.  4300:  Mr.  Oilman. 

H.R.  4368:  Mr.  Staggers. 

H.R.  4484:  Mr.  Ford  of  Tennessee. 

H.R.  4485:  Mr.  MORRISON  of  Washington. 

H.R.  4550:  Mr.  Blaz. 

H.R.  4617:  Mr.  Campbell  of  Colorado. 

H.R.  4711:  Mr.  Poshard,  Mr.  Bunning,  Mr. 
Chapman,  Mr.  Boucher,  and  Mr.  Gallo. 

H.R.  4761:  Mr.  Rinaldo.  Mr.  Hatcher,  Mr. 
Dtmallt,  Mr.  Ford  of  Tennessee,  and  Mr. 
Wolpe. 

H.R.  4893:  Mr.  Beilenson,  Mr.  Edwards  of 
California,  Mr.  Atkins.  Mrs.  Saiki.  and  Mr. 
DwYER  of  New  Jersey. 

H.R.  4894:  Ms.  Kaptur.  Mr.  Hughes,  and 
Mr.  Bates. 

H.R.  4993:  Mr.  Bartlett. 

H.R.  4997:  Mr.  Grandt,  Mr.  Marlenee, 
and  Mr.  Houghton. 

H.R.  5007:  Mr.  Edwards  of  California,  Mr. 
Henrt,  Mr.  Schuette.  and  Mr.  Thomas  of 
California. 

H.R.  5018:  Mr.  Dornan  of  California,  Mr. 
Atkins,  Mr.  Donnelly.  Mr.  Fawell,  Mr. 
Saxton.  and  Mr.  Lent. 

H.R.  5082:  Mr.  Dornan  of  California. 

H.R.  5120:  Mr.  Mrazek,  Mr.  Stokes.  Mr. 
KoLTER.  Mr.  Brtant.  Mr.  Owens  of  New 
York,  and  Mr.  Rahall. 

H.R.  5127:  Mr.  Bereuter. 

H.R.  5146:  Mr.  Geren  of  Texas. 

H.R.  5163:  Mr.  Smith  of  Vermont  and  Mr. 
Bustamante. 

H.R.  5288:  Mr.  McDermott,  Mr.  Manton, 
Ms.  Kaptur,  Mr.  Brtant,  Mr.  Fauntroy, 
and  Mr.  Gordon. 

H.R.  5331:  Mrs.  Collins. 


H.R.  5338:  Mrs.  Kennelly.  Mr.  Aspm,  Mr. 
Dornan  of  California,  and  Mr.  Dwyxr  of 
New  Jersey. 

H.J.  Res.  214:  Mr.  Solomon.  Mr.  Ramgbl, 
Mr.  Walgren,  Mr.  Lewis  of  Florida,  Hi. 
Gonzalez,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  459:  Mr.  Manton,  Mr.  Pursell, 
Mr.  Kennedy,  Mr.  Crockett,  Mr.  Fish,  and 
Mr.  DE  Lugo. 

H  J.  Res.  469:  Mr.  Madigan. 

H.J.  Res.  524:  Mr.  Fish  and  Mr.  Dymally. 

H.J.  Res.  576:  Mr.  Bosco  and  Mr.  Rohra- 
bacher. 

H.J.  Res.  616:  Mr.  Walsh.  Mr.  Kostmaykr. 
Mr.  Lantos,  Mr.  Thomas  A  Luken.  Hi. 
BfARTiNEZ.  Mr.  Jones  of  Georgia,  Mr.  Cour- 
TER,  Mr.  Dyson.  Mr.  Valentinx,  and  BiCr. 
Darden. 

H.J.  Res.  626:  Mrs.  Boxer,  Mr.  Ackermah, 
Ms.  Slaughter  of  New  York,  Ms.  Kaptur, 
Mr.  Valentine.  Mr.  Bilbray,  and  Mr.  Ben- 
nett. 

H.  Con.  Res.  329:  Mr.  Mazzoli,  Mr.  Bereu- 
ter, and  Mr.  Harris. 

H.  Res.  134:  Mrs.  Vucanovich  and  Mr. 
Bruce. 

H.  Res.  312:  Mr.  Boucher,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Wazman,  Mr.  Payne  of 
New  Jersey.  Mr.  Miller  of  California,  Mr. 
Feighan,  Mr.  Stark,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Gonzalez,  and  Mrs.  Martin  of 
Illinois. 

H.  Res.  418:  Mr.  Crockett,  Mr.  Owens  of 
Utah,  Mr.  Blaz,  Mr.  Mrazek.  Mrs.  Boxeb, 
and  Mr.  Ackerman. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 
217.  The  SPEAKER  presented  a  petition 
of  the  United  Filipino- American  World  War 
11  Veterans  Association,  Inc.,  relative  to 
American  bases  in  the  Philippines;  which 
was  referred  to  the  Committee  on  Foreign 
Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3950 
By  Mr.  GEJDENSON: 
—Strike  out  title  XII— Trade  (page  313,  line 
3,  ttirough  page  397,  line  22)  and  insert  in 
lieu  thereof  the  following: 

TITLE  XII— AGRICULTURAL  TRADE 
AND  ASSISTANCE 

Subtitle  A— PubUc  Law  480  and  Related 
Programs 

SEC.  1201.  SHORT  TITLE. 

This  subtitle  may  Ije  cited  as  the  "Mickey 
Leland  Food  for  Peace  Act". 

SEC  1202.  amendment  OF  AGRICULTURAL  TRADE 
DEVELOPMENT  AND  ASSISTANCE  ACT 
OF  19S4. 

Unless  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  Is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1691  and  following). 

SEC.  1203.  EXTENSION  OF  AUTHORITIES. 
Section  409  (7  UJS.C.  1736c)  is  amended— 

(1)  by  strilting  '1990"  in  the  first  sentence 
and  inserting  "1995";  and 

(2)  by  striking  "and  the  Food  Security  Act 
of  1985"  in  the  second  sentence  and  insert- 
ing ",  the  Food  Security  Act  of  1985,  and 
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the  Pood  uid  Acrieulturml  Resources  Act  of 
1990". 

SEC  IMC  AMENDMENT  TO  SECTION  1 

SecUon  2  (7  n^.C.  1691)  is  amended  to 
read  ss  follows: 

■aaC  t  UNITED  STATES  POUCY. 

"It  U  the  poUcy  of  the  United  States  to 
use  its  abundant  agiicxiltur&l  productivity  to 
promote  the  foreign  policy  of  the  United 
States  by  enhancing  the  food  security  of  the 
developing  world  through  the  use  of  agricul- 
tural commodities,  and  local  currencies  ac- 
cruing under  this  Act,  to— 

"(1)  combat  world  hunger  and  malnutri- 
tion and  their  causes: 

"(2)  promote  broad-based,  equitable,  and 
sustainable  development,  including  agricul- 
tural development: 

"(3)  expand  International  trade; 

"(4)  develop  and  expand  export  markets 
for  United  States  agricultural  commodities: 
and 

"(5)  foster  and  encourage  the  develop- 
ment of  private  enterprise  and  democratic 
participation  in  developing  countries.". 

SBC  IM6.  AMENDMENT  TO  SECTION  1. 

Section  3  (7  U.S.C.  1691a)  is  amended  to 
read  as  follows: 

-SEC  1  OVERALL  FOOD  AID  LEVEL. 

"It  is  the  sense  of  the  Congress  that  the 
President  should  increase  the  level  of  food 
aid  provided  by  the  United  States,  and 
should  encourage  other  donor  governments 
to  Increase  the  level  of  food  aid  they  pro- 
vide, to  reflect  the  findings  of  the  National 
Research  Council  of  the  National  Academy 
of  Sciences  that  it  will  be  necessary  to 
double  the  present  food  aid  level  of  approxi- 
mately 10  million  metric  tons  per  year  in 
OTder  to  meet  the  projected  world  food  aid 
needs  during  1991  through  2<)00.  It  is  fur- 
ther the  sense  of  the  Congress  that  the 
President  should  encourage  other  developed 
countries  to  increase  their  contributions 
toward  combatting  hunger  and  malnutrition 
in  developing  countries  by  expanding  inter- 
national food  and  agricultural  assistance 
programs.". 

SBC  IMC  AMENDMENTS  TO  TITLE  I. 

(a)  AMZitDMXifT  TO  SBcnoR  101.— Section 
101  (7  U.S.C.  1701)  is  amended  to  read  as 
followB: 

-SBC  ISl.  SALES  PROGRAM. 

"(a)  Odtkral  AoTHORrrr.- To  carry  out 
the  policies  set  forth  in  section  2.  the  Presi- 
dent may  negotiate  and  carry  out  agree- 
ments with  developing  countries  to  provide 
for  the  sale  of  agricultural  commodities  to 
such  countries— 

"(1)  for  dollars  on  credit  terms,  or  for 
local  currencies  (including  for  local  curren- 
cies on  credit  terms)  for  use  under  section 
104;  and 

"(2)  on  such  other  terms  and  conditions  as 
the  President  may  require  be  included  in 
such  agreements,  consistent  with  the  re- 
quirements of  this  Act. 

"(b)     DxriKITIOR     OP     DBVELOPUfC     COUR- 

TST.— Por  the  purposes  of  this  section,  the 
term  'developing  country'  means  a  country 
that  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  meeting  all  of  its 
food  needs  through  commerx:ial  channels. 

"(c)  Priorttixs  IN  Allocations  op  Assist- 
AMCB.— In  determining  whether  and  to  what 
extent  agricultural  commodities  will  be 
made  available  to  developing  countries 
under  this  section,  the  President  shall  give 
priority  to  countries  that— 

"(1)  demonstrate  that  greatest  need  for 
food,  and 

"(2)  have  the  demonstrated  protential  to 
become  commercial  markets  for  competi- 


tively priced  United  States  agricultural  com- 
modities.". 

(b)  AMzmiMxirrs  to  Sbction  103.— Section 

103  (7  VS.C.  1703)  Is  amended— 

(1)  by  striking  subsections  (a),  (b).  (d).  (h), 
(1),  (J),  (p).  (q).  and(r): 

(2)  by  redesignating  subsection  (c),  (e),  (f), 
(g),  (k),  (1).  (m).  (n).  and  (o)  as  paragraphs 
(1)  through  (0),  respectively; 

(3)  in  paragraph  (7),  as  so  redesignated— 

(A)  by  striking  "except  as  provided  in  sec- 
tion 108."; 

(B)  by  striking  "(1)";  and 

(C)  by  striking  ".  and  (2)"  and  aU  that  fol- 
lows through  "conversion;"  and  inserting  a 
semicolon: 

(4)  by  inserting  "and"  at  the  end  of  para- 
graph (9).  as  so  redesignated:  and 

(5)  by  inserting  after  the  paragraph  the 
following:  • 

"(10  give  priority  to  fliuuicing  the  sale  of 
food  and  fiber  commodities  in  the  allocation 
of  funds  made  available  under  this  title.". 

(c)  Amendment  to  Section  104.— Section 

104  (7  U.S.C.  1704)  is  amended  to  read  as 
foUows: 

-SBC  IM.  USE  OF  LOCAL  CURRENCY  PAYMENTS. 

"(a)  In  Oknkhai..— Agreements  under  sec- 
tion 101  may  provide  that  the  President 
shall  use  payments  made  in  local  currencies 
by  the  recipient  country  in  accordance  with 
this  section. 

"(b)  Activities.— The  proceeds  from  the 
payments  referred  to  in  subsection  (a)  may 
be  used  in  the  recipient  country  for  the  fol- 
lowing: 

"(1)  Tkaoe  Development.- To  carry  out 
programs  to  help  develop  markets  for 
United  States  agricultural  commodities  on  a 
mutually  beneficial  basis  in  the  recipient 
country. 

"(2)    ACRICULTXniAL   BUSINESS    DEVELOPMENT 

LOANS.— To  make  loans  to  United  States 
business  entities  (including  cooperatives) 
and  branches,  subsidiaries,  or  affiliates  of 
such  entities  for  agricultural  business  devel- 
opment and  agricultural  trade  expansion  of 
such  recipient  countries. 

"(3)  Aghicttlttthal  facilities  loans.— To 
make  loans  to  domestic  or  foreign  entities 
(Including  cooperatives)  for  the  establish- 
ment of  facilities  for  aiding  in  the  utiliza- 
tion or  distribution  of.  or  otherwise  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  products. 

"(4)  Trade  promotion.— To  promote  agri- 
cultural trade  development,  under  proce- 
dures established  by  the  President,  by 
making  loans  or  through  other  activities  (in- 
cluding trade  fairs)  that  the  President  de- 
termines to  t>e  appropriate. 

"(5)  Private  sector  agricttltural  trade 
development.— To  conduct  private  sector  ag- 
ricultural trade  development  activities  in 
the  recipient  country,  as  determined  appro- 
priate by  the  President. 

"(6)  Agricultural  development.— To  sup- 
port— 

"(A)  Increased  agricultural  production,  in- 
cluding availability  of  agricultural  Inputs, 
with  emphasis  on  small  farms,  processing, 
forestry  management,  and  land  and  water 
management: 

"(B)  credit  policies  for  private-sector  agri- 
culture development;  and 

"(C)  establishment  and  expansion  of  insti- 
tutions for  basic  and  applied  agricultural  re- 
search and  the  use  of  such  research  through 
development  of  extension  services. 

"(7)  Research.— To  conduct  research  In 
agriculture,  forestry,  and  aquaculture.  in- 
cluding collaborative  research  which  is  mu- 
tually beneficial  to  the  United  States  and 
the  recipient  country. 


"(8)  ACQUUinON  OP  BUILDINOS  POR  UNITED 

STATES  GOVERNMENT  USE.— To  acquire  (by 
purchase,  lease,  rental,  or  otherwise)  sites 
and  buildings  and  grounds  abroad  for 
United  States  Government  use  (including 
offices,  residence  quarters,  and  community 
and  other  facilities),  and  to  construct, 
repair,  alter,  and  furnish  such  buildings  and 
facUlUes. 

"(9)  Acquisition  op  materials  for  librar- 
ies.—To  finance  under  the  direction  of  the 
Librarian  of  Congress  and  the  Director  of 
the  National  Agricultural  Library,  in  consul- 
tation with  the  National  Science  Founda- 
tion and  other  interested  agencies— 

"(A)  programs  outside  the  United  States 
for  the  analysis  and  evaluation  of  foreign 
books,  periodicals,  and  other  materials  to 
determine  their  technical,  scientific,  cultur- 
al, or  educational  significance  to  the  United 
States,  and 

"(B)  the  acquisition  of  such  books,  peri- 
odicals, and  other  materials  and  the  deposit 
thereof  in  libraries  and  research  centers  in 
the  United  States  specializing  In  the  areas 
to  which  they  relate. 

"(10)  Scientific  activities.— To  collect, 
collate,  translate,  abstract,  and  disseminate 
scientific  and  technological  information, 
conduct  research  and  support  scientific  ac- 
tivities overseas,  including  programs  and 
projects  of  scientific  cooperation  l>etwe€n 
the  United  States  and  other  countries,  such 
as  coordinated  research  against  human  dis- 
eases, and  to  promote  and  support  programs 
of  medical  and  scientific  research. 

"(11)  Pest  control  programs.— To  i>»y  the 
costs  of  carrying  out  programs  for  the  con- 
trol of  rodents.  Insects,  weeks,  and  other 
animal  or  plant  pests. 

"(c)  Special  Account.— Local  currencies 
received  by  the  President  under  section  101 
shall  be  deposited  in  an  interest-bearing  ac- 
count to  the  credit  of  the  United  States. 
Amounts  in  such  accounts  shall  be  used  by 
the  President  as  provided  in  this  section. 

"(d)  Fiscal  Requirements  Regarding  Use 
OP  Local  CtniRENciES.— 

"(1)  Exemption.— Section  1306  of  title  31, 
United  States  Code,  shall  not  apply  to  Icx^ 
currencies  used  by  the  President  under 
paragraphs  (1)  through  (7)  of  subsection 
(b). 

"(2)  Use  of  currencies  by  other  agen- 
cies.—Any  department  or  agency  of  the 
United  States  Government  that  uses  any 
currencies  from  a  special  account  estab- 
lished pursuant  to  subsection  (c)  for  a  pur- 
pose for  which  funds  have  been  appropri- 
ated shall  reimburse  the  Commodity  Credit 
Corporation  in  an  amount  equivalent  to  the 
dollar  value  of  the  currencies  used. 

"(e)  Reduction  in  Balance  of  Payments 
Deficit.- The  President  shall  utilize  local 
currencies  received  pursuant  to  this  Act  Is 
such  manner  as  will,  to  the  maximum 
extent  possible,  reduce  any  deficit  in  the 
balance  of  pasrments  of  the  United  States. 

"(f)  Support  for  (Certain  E^ducational  In- 
stitutions.—If  the  President  determines 
that  local  currencies  deposited  in  a  special 
account  pursuant  to  subsection  (c)  are  not 
needed  for  any  of  the  activities  described  in 
subsection  (b),  the  President  may  use  those 
currencies  to  provide  support  for  any  insti- 
tution (other  than  an  institution  whose  pri- 
mary purpose  is  to  provide  religious  educa- 
tion) located  In  the  recipient  country  that 
provides  education  in  agricultural  sciences 
or  other  disciplines  for  a  significant  number 
of  United  States  national  (who  may  Include 
members  of  the  United  States  Armed  Forces 
or  the  Foreign  Service  or  dependents  of 
such  members).". 
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(d)  Rkpsal  or  Sbctioh  105:  Dkbt  Fohgive- 

NKSS   AlfD   DKBT-roa-NATUHK   SWAP   AUTHORI- 

tus.— Title  I  is  amended  by  striking  section 
105  (7  VS.C.  1705)  and  inserting  the  foUow- 
Ing". 

-SBC  IW.  DEBT  PORGIVENESa 

"(a)  AtTTHORiry.— The  President,  taking 
into  account  the  financial  resources  of  a 
country,  may  waive  payments  of  principal 
and  Interest  that  that  country  would  other- 
wise be  required  to  make  to  the  Commodity 
Credit  Corporation  under  dollar  sales  agree- 
ments under  this  title  If— 

"(1)  that  country  is  a  least  developed 
country  (as  defined  in  section  301(b)  or  has 
a  per  capita  external  debt  In  excess  of 
$1500:  and 

'•(2)  either— 

"(A)  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  resiiect 
to  that  country; 

"(B)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International 
Development  Association  is  in  effect  with 
respect  to  that  country; 

"(C>  a  structural  adjustment  facility,  en- 
hanced structural  adjustment  facility,  or 
similar  supervised  arrangement  with  the 
International  Monetary  Fund  Is  In  effect 
with  respect  to  that  country:  or 

"(D)  even  though  such  an  agreement,  pro- 
gram, facility,  or  arrangement  is  not  in 
effect,  the  country  is  pursuing  national  ec- 
nomlc  policy  reforms  that  would  promote 
dem(x;ratlc.  market-oriented,  and  long  term 
economic  development. 

"(d)  AppROPRiATioifs  Action  Required.— 
The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act. 

(c)  LiifrTATiOH  Oil  New  Credit  Assist- 
AMCE.— If  the  authority  of  this  section  is 
used  to  waive  payments  otherwise  required 
to  be  made  by  a  country  pursuant  to  this 
title,  the  President  may  not  provide  any 
new  credit  assistance  for  that  country  under 
this  title  during  the  2-year  period  beginning 
on  the  date  such  waiver  authority  is  exer- 
cised, unless  the  President  provides  to  the 
Congress,  before  the  assistance  is  provided, 
a  written  Justification  for  the  provision  of 
such  new  credit  assistance. 

"(d)  Applicability.— The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  or  after  the 
enactment  of  the  Pood  and  Agricultural  Re- 
sources Act  of  1990. 

■^EC.  IWA.  DEBT-POil>NATirRE  SWAPS  FOR  LATIN 
AMERICA  AND  THE  CARIBBEAN. 

"(a)  Debt  Conversiok.— To  the  extent 
provided  for  in  an  agreement  meeting  the 
requirements  of  subsection  (b),  the  Presi- 
dent may  release  an  eligible  country  from 
all  or  a  part  of  its  obligation  to  make  princi- 
pal and  interest  payments  that  would  other- 
wise be  required  to  be  made  to  the  Commod- 
ity Credit  Corporation  under  dollar  sales 
agreements  under  this  title. 

"(b)  Debt-por-Naturje  Swap  Agrkehkht.— 
The  agreement  referred  to  in  subsection  (a) 
is  an  agreement  between  the  United  States 
Government  and  the  government  of  the  eli- 
gible country  which  includes  the  following 
requirements: 

"(1)  Issuamce  op  bohd.— The  government 
of  the  eligible  country  shall  be  required  to 
inue,  and  deposit  in  a  trust,  a  long-term 
bond  or  other  obligation  requiring  that  gov- 
ernment to  make  periodic  payments  to  the 
trust.  Such  obligation  shall  be  nonredeem- 
able. 


"(2)  Trust.- The  agreement  shall  provide 
for  the  establishment  of  a  trust,  which  shall 
hold  the  bond  or  other  obligation.  The  trust 
shall  be  managed  by  a  board  of  trustees  as 
specified  In  the  agreement 

"(3)  Use  op  punds  poh  environmental  pur- 
poses.—Amounts  paid  to  the  trust  shall  be 
made  available  by  the  trustee,  in  accordance 
with  the  agreement,  to— 

"(A)  Indigenous  nongovernmental  envi- 
ronmental, conservation,  or  development  or- 
ganizations. 

"(B)  the  government  of  the  eligible  coun- 
try, or 

"(C)  other  appropriate  entitles,  for  use  in 
protecting,  preserving,  or  restoring,  and  en- 
suring the  appropriate  and  sustainable  use 
of,  environmentally  critical  land,  habitat,  or 
other  natural  resources  in  the  eligible  coun- 
try. 

"(c)  Criteria  por  Selecting  Countries.— 
In  determining  the  eligible  countries  with 
respect  to  which  the  authority  of  this  sec- 
tion will  be  exercised,  the  President  shall 
take  into  account— 

"(1)  the  needs  for  financial  resources  for 
use  in  protecting,  preserving,  or  restoring 
environmentally  critical  areas  and  resources 
in  an  eligible  country:  and 

"(2)  the  commitment  of  the  government 
of  that  country  to  protecting,  preserving, 
and  restoring,  those  areas  and  resources. 

"(d)  Eligible  Countries.— Por  pun>oses  of 
this  section,  the  term  eligible  country' 
means  a  country  in  Latin  America  or  the 
Caribben  that  the  President  determines— 

"(1)  has  adopted  a  strong  economic  reform 
program  consistent  with  the  policies  of  the 
International  Monetary  Fund  and  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment and  the  International  Develop- 
ment Association: 

"(2)  is  pursuing  comprehensive  Investment 
reforms  with  the  Inter-American  Develop- 
ment Bank  or  is  otherwise  implementing  an 
open  Investment  regime:  and 

"(3)  has  concluded.  If  appropriate,  a  fi- 
nancing package  with  commercial  banks  in- 
cluding debt  and  debt  service  reduction. 

"(e)  Consultation  Requirejcents.- The 
President  shall  consult  with  nongovernmen- 
tal organizations  having  expertise  with  re- 
spect to  environmental  or  conservation  mat- 
ters— 

"(1)  in  identifying  countries  with  respect 
to  which  the  authority  of  this  section 
should  be  exercised  because  of  their  envi- 
ronmental situation: 

"(2)  during  the  negotiation  of  an  agree- 
ment pursuant  to  subsection  (b)  with  re- 
spect to  the  debt  restructuring  arrangement 
pursuant  to  subsection  (bKl),  the  establish- 
ment of  the  trust  pursuant  to  subsection 
(bK2),  and  the  uses  of  funds  pursuant  to 
subsection  (b)(3):  and 

"(3)  with  respect  to  whether  funds  paid  to 
the  trust  are  being  used  for  the  Intended 
purposes. 

"(f)  Annual  Reports.— Each  year,  the 
President  shall  submit  to  the  Congress  a 
report  which  describes  the  debt-for-nature 
swap  agreements  entered  into  imder  this 
section  during  the  preceding  fiscal  year. 

"(g)  Appropriations  Action  Required.- 
The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act. 

"(h)  Relation  to  Section  105.— This  sec- 
tion should  not  be  construed  to  limit  the  au- 
thority of  the  President  to  provide  debt  for- 
giveness under  section  105  of  this  Act  for  el- 
igible countries  (as  defined  in  this  section). 


"(1)  Applicabilitt.— The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  or  after  the 
enactment  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990.". 

(e)  Amendment  to  Section  106.— Section 

106  (7  U.S.C.  1706)  is  amended  to  read  aa 
follows: , 

■"SEC  !•(.  TERMS  AND  CONDITIONS  OF  SALB& 

"(a)  Payment.- 

"(1)  Dollars.— Except  as  provided  In  para- 
graph (2),  agreements  under  section  101 
shall  require  that  payment  for  agricultural 
commodities  be  made  In  dollars. 

"(2)  Local  currencies.— <A)  The  President 
may  permit  a  recipient  country  to  make 
payment  under  an  agreement  imder  section 
101  in  the  local  currency  of  such  country  in 
order  to  use  the  proceeds  from  such  pay- 
ments to  carry  out  activities  under  section 
104. 

"(B)  Payments  in  local  ctirrency  shall  be 
at  rates  of  exchange  that  are  no  less  favor- 
able than  the  highest  exchange  rate  legally 
obtainable  in  the  country  and  that  are  no 
less  favorable  than  the  highest  exchange 
rate  obtainable  by  any  other  country. 

"(b)  Interest.— An  agreement  under  sec- 
tion 101  shall  provide  that  interest  shall 
accrue  on  the  pajonent  deferred  under  such 
agreement  at  such  rate  as  is  determined  ap- 
propriate by  the  President,  but  not  in  excess 
of  50  percent  of  the  cost  of  borrowing  to  the 
United  States  Government  as  of  the  time 
the  agreement  is  entered  into. 

"(c)  Duration.— Payments  required  imder 
an  agreement  under  section  101  may  be 
made  in  reasonable  annual  amounts  over 
the  period  specified  in  the  agreement, 
which  may  not  be  less  than  10  nor  more 
than  40  years  after  the  date  of  the  last  de- 
livery of  agricultural  commodities  imder 
such  agreement.  The  date  for  the  beginning 
of  such  annual  payment  may  be  deferred 
for  not  more  than  2  years  after  the  date  of 
such  last  delivery,  and  interest  shall  be  com- 
puted from  the  date  of  such  last  delivery. 

"(d)  Delivery.— Delivery  of  agricultural 
commodities  pursuant  to  an  agreement 
under  this  title  stiaU  be  made  for  not  more 
than  10  years  following  the  date  of  the 
agreement  and  subject  to  the  availability  of 
the  commodities  at  the  time  delivery  is  to  be 
made. 

"(e)  Use  op  Sales  Proceeds  por  Economic 
Development  Purposes.— Agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may  in- 
clude requirements  that  an  amount  equal  to 
the  proceeds  from  the  sale  of  the  commod- 
ities in  the  recipient  country  be  used  for 
such  economic  development  purposes  as  are 
agreed  upon  in  the  agreement  or  any 
amendment  thereto.  Such  purposes  may  in- 
clude promotion  of  specific  policy  reforms 
and  private  sector  development.  In  negotiat- 
ing such  agreements,  the  President  shall 
emphasize  the  use  of  such  proceeds  for  pur- 
poses that  directly  Improve  the  lives  of  the 
poorest  of  the  people  of  the  recipient  coun- 
try and  their  capacity  to  participate  in  the 
development  of  their  country  and  to  carry 
out  programs  in  accordance  with  sections 
109  and  406(a)(1).". 

(f)  Amendment  to  Section  107.— Section 

107  (7  U.S.C.  1707)  is  amended  in  subsection 
(d)  by  striking  "103(a),  103(d).  103(e),  103(f). 
103(J),  103(k)"  and  inserting  "103(2).  103(3). 
103(5)". 

(g)  Repeal  op  Section  108.— Section  108  (7 
U.S.C.  1708)  is  repealed. 

(h)  Amendments  to  Section  109.— 
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(1)     RlQUIXnfKHT     FOR     SZLT-HKLP     KKA8- 

trus.— Section  109  (7  D.S.C.  1709)  Is  amend- 
ed by  amendlnc  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  To  be  eligible  to  enter  into  an  agree- 
ment under  title  I  or  title  HI.  the  proposed 
recipient  country  must  undertake  self-help 
measures  for  economic  development  pur- 
poses in  order  to  improve  food  security  and 
agricultural  development,  alleviate  poverty, 
and  promote  broad-based,  equitable,  and 
sustainable  development  through  such  ac- 
tivities as— 

"(1)  fostering  increased  agricultural  pro- 
duction (with  emphasis  on  the  production 
by  small  farms  of  food  for  local  consump- 
tion) and  processing,  forestry  management. 
and  land  and  water  management: 

"(2)  fostering  the  availability  of  agricul- 
tural Inputs  necessary  for  agricultural 
growth: 

"(3)  improving  marketing,  storage,  and 
transportation  systems: 

"(4)  promoting  and  developing  credit  poli- 
cies for  private  sector  agricultural  develop- 
ment: 

"(S)  promoting  free  and  open  markets  for 
food  and  agricultural  producers: 

"(6)  establishing  and  maintaining  govern- 
ment policies  to  ensure  adequate  incentives 
to  producers  of  food  and  agricultural  prod- 
ucts: 

"(7)  establishing  and  expanding  institu- 
tions for  basic  and  applied  agricultural  re- 
search and  the  use  of  such  research  through 
development  of  extension  services  and  agri- 
cultural education  institutions:  and 

"(8)  preservation  of  biological  diversity.". 

(3)  IDxscRipnoH  or  sklt-rklp  kxasurks.— 
Subsection  (dKl)  of  that  section  is  amended 
by  striking  "maximum". 

(3)  AsoiTioNAL  RXQunnfCT.— Subsection 
(dK2)  of  that  section  is  repealed. 

(4)  RKDKSiGifATiORS.— Subsection  (c)  of 
that  section  Is  redesignated  as  subsection 
(b).  subsection  (dXl)  of  that  section  is  redes- 
ignated as  subsection  (c).  and  subsection 
(dX3)  of  that  section  is  redesignated  as  sub- 
section (e). 

(5)  APTLicATioir  OP  PROvisions  to  new 
TTTLi  111  PROGRAM.— Subsection  (b)  of  that 
section,  subsection  (c)  of  that  section,  and 
subsection  (d)  of  that  section  (as  so  redesig- 
nated by  paragraph  (4)  of  this  subsection) 
are  amended  by  inserting  after  "this  title" 
each  place  it  appears  "or  title  III". 

(1)  RmAL  OP  Stcnoif  110.— Section  110  (7 
DAC.  1710)  is  repealed, 
(j)  Amzncmknts  to  SEcnoH  112.— Section 

112  (7  UJS.C.  1712)  U  amended 

(1)  in  subsection  (a)  by  striking  "to  fi- 
nance the  sale  of  agricultural  commodities 
to"  and  Inserting  'or  title  III  with"; 

(2)  in  subsection  (b)  by  striking  "Interna- 
tional Relations"  and  inserting  "Foreign  Af- 
fairs": and 

(3)  by  striking  subsection  (d). 

(k)  AMsmitKiiT  TO  Sbctior  113.— Section 

113  (7  VS.C.  1713)  Is  amended  to  read  as 
foUows: 

"■CL   lia.    DEADLINE    FOR    AGREEMENTS    UNDER 
TfTLES  I  AND  III. 

"An  agreement  under  this  title  or  title  III 
shall,  to  the  extent  practicable,  be  entered 
into  not  later  than— 

"(1)  November  30  of  the  first  fiscal  year  in 
which  agricultural  commodities  are  to  be 
shipped  under  the  agreement,  or 

"(2)  60  days  after  the  date  of  enactment 
of  the  annual  Rural  Development.  Agricul- 
ture, and  Related  Agencies  Appropriations 
Act  for  the  first  fiscal  year  in  which  agricul- 
tural commodities  are  to  be  shipped  under 
the  agreement. 


whichever  is  later.". 

(1)  AMKifDifzifTS  TO  SacnoN  115.— Section 
115  (7  U^.C.  1715)  is  amended— 

(1)  in  subsection  (a)  by  striking  the  first 
two  sentences:  and 

(2)  in  subsection  (b>— 

(A)  in  the  next  to  the  last  sentence  by 
striking  "International  Relations"  and  in- 
serting "Foreign  Affairs",  and 

(B)  in  the  last  sentence  by  inserting  "not 
more  than"  after  "for  a  period  of". 

SEC  \tn.  AMENDMENTS  TO  TTTLE  II. 

(a)  Amendments  to  Section  201.— Section 

201  (7  U.S.C.  1721)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "The  President"  and  in- 
serting "In  Oenerau— Notwithstanding  the 
provisions  of  any  other  Act.  the  President": 
and 

(B)  by  inserting  "under  this  title"  after 
"furnish  agricultural  commodities": 

(2)  by  amending  subsection  (b)  to  read  as 
foUows: 

"(b)  Minimum  Levels.— 

"(1)  MiNiMtTM  ASSISTANCE.— Except  ss  pro- 
vided in  paragraph  (3),  the  President  shall 
make  agricultural  commodities  available  for 
food  distribution  under  this  title  ih  an 
amount  that— 

"(A)  for  fiscal  year  1991.  is  not  less  than 
1.925.000  metric  tons. 

"(B)  for  fiscal  year  1992.  is  not  less  than 
1.9250000  metric  tons. 

"(C)  for  fiscal  year  1993.  is  not  less  than 
1.975,000  metric  tons. 

"(D)  for  fiscal  year  1994.  is  not  less  than 
2.000.000  metric  tons;  and 

"(E)  for  fiscal  year  1995,  is  not  less  than 
2,025.000  metric  tons. 

"(2)  Minimum  nonemergency  assist- 
ance.—Of  the  amounts  specified  in  para- 
graph (1),  and  except  as  provided  in  para- 
graph (3).  the  President  shall  make  agricul- 
tural commodities  available  for  nonemer- 
gency food  distribution  through  private  vol- 
untary organizations,  cooperatives,  the 
World  Pood  Program,  and  other  intergov- 
ernmental organizations  in  an  amount 
that— 

"(A)  for  fiscal  year  1991,  is  not  less  than 
1,450,000  metric  tons: 

"(B)  for  fiscal  year  1992,  is  not  less  than 
1.475.000  metric  tons: 

"(C)  for  fiscal  year  1993,  is  not  less  than 
1.500,000  metric  tons: 

"(D)  for  fiscal  year  1994.  is  not  less  than 
1.525.000  metric  tons:  and 

"(E)  for  fiscal  year  1995.  is  not  less  than 
1.550.000  metric  tons. 

"(3)  Exception.— The  President  may 
waive  the  requirements  of  paragraphs  (1) 
and  (2)  for  any  fiscal  year  if  the  President 
determines  that  such  quantities  of  commod- 
ities cannot  be  used  effectively  to  carry  out 
this  title  or  in  order  to  meet  an  emergency 
or  that  insufficient  funds  are  available  for 
that  fiscal  year  to  meet  those  requirements. 
In  making  a  waiver  under  this  paragraph, 
the  President  shall  prepare  and  submit  to 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  reasons  for 
the  waiver.";  and 

(3)  in  subsection  (cK2)  by  striking  "forti- 
fied or  processed"  both  places  it  appears 
and  inserting  "fortified,  processed,  or 
bagged". 

(b)  Amendments  to  Section  202.— Section 

202  (7  U.S.C.  1722)  is  amended— 

(1)  by  striking  "nonprofit  voluntary  agen- 
cies" each  place  it  appears  and  inserting 
"private  voluntary  organizations,": 


(2)  by  striking  "nonprofit  voluntary 
agency"  each  place  it  appears  and  inserting 
"private  voluntary  organization": 

(3)  in  subsection  (a)  by  striking  "friendly"; 

(4)  in  subsection  (bM4)  by  striking  "those 
agencies"  and  inserting  "those  organiza- 
tions"; and 

(5)  in  subsection  (c)  by  striking  "(cXl)" 
and  all  that  follows  through  "(3)  in  carrying 
out  a  multiyear  agreement  pursuant  to  this 
subsection."  and  insert  "(c)  In  carrying  out 
a  multiyear  agreement  under  this  title,". 

(c)  Repeal  op  Section  206.— Section  206  (7 
U.S.C.  1726)  is  reapealed. 

(d)  Amendments  to  Section  207.— Section 

207  (7  U.S.C.  1726a)  is  amended— 

(1)  by  striking  "nonprofit  voluntary 
agency"  each  place  it  appears  and  inserting 
"private  volimtary  organization":  and 

(2)  by  adding  at  the  end  the  following: 
"(dKl)  Not  less  than  $10,000,000  and  not 

more  than  $13,500,000  of  the  amounts  made 
available  in  each  fiscal  year  to  private  vol- 
untary organizations  and  cooperatives 
under  this  title  shall  be  made  available  by 
the  President  to  such  organizations  and  co- 
operatives to  assist  in— 

"(A)  establishing  new  programs  under  this 
title;  and 

"(B)  meeting  specific  administrative,  man- 
agement, personnel  and  internal  transporta- 
tion and  distribution  costs  for  carrying  out 
programs  in  foreign  countries  under  this 
UUe. 

"(2)  In  order  to  receive  funds  made  avail- 
able under  paragraphs  (1),  a  private  volun- 
tary organization  or  cooperative  must 
submit  a  request  for  such  funds  (which 
must  be  approved  by  the  President)  when 
submitting  a  proposal  to  the  President  for 
an  agreement  under  this  title.  Such  request 
for  funds  shall  include  a  specific  explana- 
tion of— 

"(A)  the  program  costs  to  be  offset  by 
such  funds; 

"(B)  the  reason  why  such  funds  are 
needed  in  carrying  out  the  particular  assist- 
ance program;  and 

"(C)  the  degree  to  which  such  funds  will 
improve  the  provision  of  food  assistance  to 
foreign  countries  (particularly  those  in  sub- 
Saharan  Africa  suffering  from  acute,  long- 
term  food  shortages). 

"(e)  Upon  the  request  of  a  private  volun- 
tary organization  or  cooperative,  the  Presi- 
dent may  provide  assistance  to  that  organi- 
zation or  cooperative  with  respect  to  the 
sale  of  agricultural  commodities  made  avail- 
able to  it  under  this  title.". 

(e)  Amendment  to  Section  208.— Section 

208  (7  U.S.C.  1726b)  is  amended  to  read  as 
follows: 

"SEC  MS.  ADMINISTRATION. 

"(a)  Proposals.- 

"(1)  Time  por  decision.— Not  later  than  45 
days  after  the  receipt  by  the  President  of  a 
proposal  submitted— 

"(A)  by  a  private  voluntary  organization 
or  cooperative,  with  the  concurrence  of  the 
appropriate  United  States  field  mission,  for 
commodities;  or 

"(B)  by  a  United  SUtes  field  mission  to 
make  commodities  available  to  a  private  vol- 
untary organization  or  cooperative; 

under  this  title,  decision  siiall  be  made  con- 
cerning such  proposal. 

"(2)  Denials.— If  a  proposal  under  para- 
graph ( 1 )  is  denied,  the  response  shall  speci- 
fy the  reasons  for  the  denial  and  the  condi- 
tions that  must  be  met  for  the  proposal  to 
be  approved. 

"(b)  Notice  and  Comment.- Not  less  than 
30  days  prior  to  the  lasuanoe  of  a  final 
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guideline  to  carry  out  this  tlUe,  the  Presi- 
dent— 

"(1)  shall  provide  notice  of  the  proposed 
guideline  (including  notice  of  its  availability 
for  review  and  comment)  to  private  volun- 
tary organizations  and  cooperatives  that 
participate  in  programs  under  this  title  and 
to  other  interested  persons;  and 

"(2)  shall  make  the  proposed  guideline 
available,  on  request,  to  such  organizations, 
cooperatives,  and  other  persons. 
The  President  shall  take  any  comments  re- 
cieved  into  consideration  prior  to  the  issu- 
ance of  the  final  guideline. 

"(c)  RicnukTiOHs,  Guidelines,  and  Hand- 
books.— 

"(1)  In  genkrai^— The  President  shall 
promptly  issue  all  necessary  regulations  and 
make  revisions  to  agency  guidelines  with  re- 
spect to  changes  in  the  operation  or  imple- 
mentation of  programs  established  under 
this  title. 

"(2)  Rbquiremxnts.- The  President  shall 
develop  regulations  with  the  intent  of — 

"(A)  simplifying  procedures  for  participa- 
tion in  the  programs  established  under  this 
title; 

"(B)  reducing  paperwork  requirements 
under  such  programs; 

"(C)  establishing  reasonable  and  realistic 
accountability  standards  to  be  applied  to  eli- 
gible organizations  participating  in  such 
program,  taking  into  consideration  the 
problems  associated  with  carrying  out  pro- 
grams In  developing  countries;  and 

'(D)  providing  flexibility  for  carrying  out 
such  programs. 

"(3)  Handbooks.- Handbooks  developed 
by  the  President  to  assist  in  carrying  out 
programs  under  this  title  shall  be  designed 
to  foster  the  development  of  programs 
under  this  title  by  eligible  organizations. 

"(d)  Deadline  for  Submission  op  Coioiod- 
rrr  Ordehs.— Not  later  than  15  days  after 
receipt  of  a  call  forward  from  the  United 
States  field  mission  for  agricultural  com- 
modities that  meet  the  requirements  of  this 
title,  the  order  for  the  purchase  or  the 
supply,  from  Inventory,  of  such  commodities 
shall  be  transmitted  to  the  Commodity 
Credit  Corporation.". 

"(f)  Pood  Aid  Advisory  Groi;p.— Title  n 
Is  amended  by  adding  at  the  end  of  the  fol- 
lowing new  section: 

"SEC  MS.  F(X>D  AID  ADVISORY  GROUP. 

"(a)  Establishment.— The  President  shall 
establish  a  Food  Aid  Advisory  Group  to 
meet  regularly  and  provide  advice  on  the 
implementation  of  programs  under  this 
UUe. 

"(b)  J4EMBKRSHIP.— The  Pood  Aid  Advisory 
Group  shall  be  composed  of — 

"(1)  the  Administrator  of  the  agency  for 
International  Development: 

"(2)  the  Inspector  General  of  the  Agency 
for  International  Development: 

"(3)  the  Administrator  of  the  Foreign  Ag- 
ricultural Service: 

"(4)  the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service; 

"(6)  representatives  of  each  private  volun- 
tary organization  and  cooperative  partici- 
pating in  a  program  under  this  title  or  re- 
ceiving planning  assistance  funds  to  estab- 
lish programs  under  this  title;  and 

"(6)  representatives  from  African,  Asian 
and  Latin  American  Indigenous  nongovern- 
mental organizations  determined  appropri- 
ate by  the  President. 

"(c)  Chahiferson.- The  Administrator  of 
the  Agency  for  International  Development 
shall  be  the  chairperson  of  the  Food  Aid 
Advisory  Group. 


"(d)  Consultations.— In  preparing  regula- 
tions, handbooks,  or  guidelines  in  implemen- 
tation of  this  title,  and  in  preparing  any  sig- 
nificant revisions  of  any  such  regulations, 
handbooks,  or  guidelines,  the  President— 

"(1)  shall  provide  such  proposals  to  the 
Food  Aid  Advisory  Group  for  review  and 
comment,  and 

"(2)  shall  consult  and,  when  appropriate, 
meet  with  the  Group  regarding  such  pro- 
posed regulations,  handbooks,  guidelines,  or 
revisions  thereto  prior  to  their  issuance. 

"(e)  Termination.— The  Food  Aid  Adviso- 
ry Group  shall  terminate  on  December  31, 
1995.". 

"(g)  Satbouarding  Usual  Marketings.— 
Title  II  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC  210.  safeguarding  USUAL  MARKETINGS. 

"In  exercising  the  authorities  conferred 
by  this  title,  the  President  shall  take  rea- 
sonable precautions  to  safeguard  usual  mar- 
ketings of  the  United  States  and  to  assure 
that  agricultural  commodities  provided 
under  this  title  will  not  unduly  disrupt 
world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with 
recipient  countries.". 

SEC  12««.  AMENDMENT  TO  TITLE  lU. 

TlUe  III  (7  U.S.C.  1727-1727g)  is  amended 
to  read  as  follows: 

"TITLE  ni 

"SEC  381.  FOOD  FOR  DEVELOPMENT. 

"(a)  General  Authority.— To  carry  out 
the  policies  set  forth  in  section  2,  the  Presi- 
dent may  negotiate  and  carry  out  agree- 
ments with  least  developed  countries  to  pro- 
vide commodities  to  such  countries  on  a 
grant  basis. 

"(b)  Least  Developed  Countries.— 

"(1)  Definition.— As  used  in  this  section, 
the  term  'least  developed  country'  means  a 
country  that— 

"(A)  meets  the  poverty  criteria  established 
by  the  International  Bank  for  Reconstruc- 
tion and  Development  for  Civil  Works  Pref- 
erence for  providing  financial  assistance,  or 

"(B)  is  a  food  deficit  country  and  is  char- 
acterized by  high  levels  of  malnutrition 
among  significant  numbers  of  its  popula- 
tion. 

"(2)  Indicators  op  pood  deficit  coun- 
tries.—In  determining  whether  a  country  is 
a  least  developed  country  under  the  criteria 
In  paragraph  (1)(B),  the  President  should 
take  into  consideration  whether  that  coun- 
try meets  all  of  the  foUowing  indicators  of 
national  food  deficit  and  malnutrition 
(using  the  best  available  Information): 

"(A)  Calorie  consumption.— The  dally  per 
capita  calorie  consumption  of  the  country  is 
less  than  2,300  calories. 

"(B)  Food  security  requirements.- The 
country  cannot  meet  its  food  security  re- 
quirements through  domestic  production  or 
imports  due  to  a  shortage  of  foreign  ex- 
change earnings. 

"(C)  CJhild  mortality  rate.— The  mortali- 
ty rate  of  children  under  five  years  of  age  In 
the  country  is  in  excess  of  100  per  1,000 
births. 

"(c)  Priorities  in  Allocation  op  Assist- 
ance.—In  determining  whether  and  to  what 
extent  agricultural  commodities  shall  be 
made  available  to  least  developed  countries 
under  this  section,  the  President  shall  give 
priority  to  countries  that— 

"(1)  demonstrate  the  greatest  need  for 
food; 

"(2)  demonstrate  the  capacity  to  use  food 
assistance  effectively; 

"(3)  have  demonstrated  a  commitment  to 
policies  to  promote  food  security,  including 


policies  to  reduce  measurably  hunger  and 
malnutrition  through  efforts  such  as  estab- 
lishing and  institutionalizing  supplemental 
nutrition  programs  targeted  to  reach  those 
who  are  nutritionally  at  risk;  and 

"(4)  have  a  long  term  plan  for  broad- 
based,  equitable,  and  sustainable  develop- 
ment. 

"(d)  Direct  Uses  or  Sales  op  Commod- 
iTiES.— Agricultural  commodities  provided 
to  a  least  developed  country  under  this  sec- 
tion— 

"(1)  may  be  used  in  such  country  for— 

"(A)  direct  feeding  programs,  including 
programs  that  include  activities  that  deal  di- 
rectly with  the  special  health  needs  of  chil- 
dren and  mothers  consistent  with  section 
104(cK2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151b<cK2);  relating  to  the 
Child  Survival  Fund),  or 

"(B)  the  development  of  emergency  food 
reserves;  or 

"(2)  may  be  sold  In  such  country  by  the 
government  of  the  country  or  the  President 
(or  their  designees)  as  provided  in  the  agree- 
ment, with  the  proceeds  of  such  sale  used  in 
accordance  with  subsection  (f ). 

"(e)  Accounting  for  Local  Currency  Pro- 
ceeds.— 

"(1)  Separate  accounts.— Except  as  pro- 
vided in  paragraph  (2),  all  of  the  proceeds  of 
sales  of  agricultural  commodities  pursuant 
to  subsection  (d)(2)  shall  be  deposited  into  a 
separate  accoimt  in  the  recipient  country. 

"(2)  Accounting  for  local  currencies  to 
BE  used  for  policy  REFORM.— The  President 
may  waive  the  requirement  of  paragraph  (1) 
with  respect  to  local  currency  proceeds  that 
are  to  be  used  to  promote  policy  reforms 
pursuant  to  subsection  (f)(1)(A)  if  the  Presi- 
dent determines  that  those  currencies  will 
otherwise  be  adequately  accounted  for  In  ac- 
cordance with  procedures  approved  by  the 
President. 

"(3)  Ownership  and  programming  op 
LOCAL  CURRENCIES.— The  procceds  of  sales 
pursuant  to  subsection  (dK2)  shall  be  the 
property  of  the  recipient  country  or  the 
United  States,  as  specified  In  the  applicable 
agreement.  Such  proceeds  shall  be  utilized 
for  the  benefit  of  the  recipient  coimtry, 
shall  be  jointly  programmed  by  the  Presi- 
dent and  the  government  of  the  recipient 
country,  and  shall  be  disbursed  in  such 
country  in  accordance  with  local  currency 
agreements  between  the  President  and  that 
government. 

"(f)  Use  op  Local  Currency  Proceeds.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (5),  the  local  currency  proceeds 
of  sales  pursuant  to  subsection  (dK2)  shall 
be  used  In  the  recipient  country  for  specific 
economic  development  purposes,  including- 

"(A)  the  promotion  of  specific  policy  re- 
forms to  Improve  food  security  and  agricul- 
tural development  within  the  country  and 
to  promote  broad-based,  equitable,  and  sus- 
tainable development; 

"(B)  the  establishment  of  development 
programs,  projects,  and  activities  that  pro- 
mote food  security,  alleviate  hunger,  im- 
prove nutrition,  promote  family  planning, 
and  promote  maternal  and  child  health 
care,  oral  rehydration  therapy,  and  other 
child  survival  objectives  consistent  with  sec- 
tion 104(cK2)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2151b(c)(2);  reUting  to 
the  Child  Survival  Fund); 

"(C)  the  promotion  of  Increased  access  to 
food  supplies  through  the  encouragement 
of  specific  policies  and  programs  designed  to 
Increase  employment  and  Incomes  within 
the  coimtry; 
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"(D)  the  promotion  of  free  and  open  mar- 
kets through  specific  policies  and  programs: 

"(E)  support  for  United  States  private  vol- 
untary organizations  and  cooperatives  and 
encouragement  of  the  development  and  uti- 
lization of  indigenous  nongovernmental  or- 
ganizations; 

"(F)  the  purchase  of  agricultural  commod- 
ities (including  transportation  and  process- 
ing costs)  produced  in  the  country— 

"(i)  to  meet  urgent  or  extraordinary  relief 
requirements  in  the  country  or  in  neighbor- 
ing countries,  or 

"(ii)  to  develop  emergency  food  reserves; 

"(O)  the  purchase  of  goods  and  services 
(other  than  agricultural  commodities  and 
related  services)  to  meet  urgent  or  extraor- 
dinary relief  requirements: 

"(H)  the  payment,  to  the  extent  practica- 
ble, of  the  costs  of  carrying  out  the  program 
authorized  In  section  406; 

"(I)  private  sector  development  activities 
designed  to  further  the  policies  set  forth  in 
section  2.  including  loans  to  financial  inter- 
mediaries for  use  in  making  loans  to  private 
individuals,  cooperatives,  corporations,  or 
other  entities: 

"(J)  activities  of  the  Peace  Corps  that 
relate  to  agricultural  production; 

"(K)  the  development  of  rural  infrastruc- 
ture such  as  roads.  Irrigation  systems,  and 
electrification  to  enhance  agricultural  pro- 
duction; 

"(L)  research  and  malnutrition  and  its 
causes,  as  well  as  research  relating  to  the 
identification  and  application  of  policies  and 
strategies  for  targeting  resources  made 
available  under  this  section  to  address  the 
problem  of  malnutrition;  and 

"(M)  support  for  research  (including  col- 
laborative research  which  is  mutually  bene- 
ficial to  the  United  States  and  the  recipient 
country),  education,  and  extension  activities 
in  agricultural  sciences. 
Section  1306  of  tiUe  31.  United  SUtes  Code, 
shall  not  apply  to  the  use  under  this  para- 
graph of  local  currency  proceeds  that  are 
owned  by  the  United  States. 

"(2)  Support  op  private  disigxhous  nor- 
GovnumzirTAL  ORGAifizATioifs.— To  the 
extent  practicable,  not  less  than  10  percent 
of  the  proceeds  of  sales  in  each  country  pur- 
suant to  subsection  (dK2)  shall  be  used  to 
support  the  development  and  utilization  of 
indigenous  nongovernmental  organizations 
and  cooperatives  that  are  active  in  rural  de- 
velopment, agricultural  education,  sustain- 
iU>le  agricultural  production,  other  meas- 
ures to  assist  the  poorest  people,  and  envi- 
ronmental protection  projects  within  such 
country. 

"(3)  CONSTTLTATIOIf  WFTH  PORHOR  AGRICT7L- 

TUBAL  snvicx  opficers.— The  President 
shall  ensure  that  members  of  the  Foreign 
Agricultural  Service,  who  are  assigned  to  a 
country  in  which  local  currencies  are  to  be 
used  under  this  subsection,  are  consulted 
with  respect  to  the  uses  of  those  currencies 
in  that  country. 

"(4)  Imvxstiixiit  op  local  CXntRKNCIXS  BT 
MONGOVKsmcEirTAL  ORGANIZATIONS.— A  non- 
governmental organization  may  invest  local 
currencies  that  accrue  to  that  organization 
as  a  result  of  assistance  under  paragraph 
(1),  and  any  interest  earned  on  such  invest- 
ment may  be  used  for  the  purpose  for  which 
the  assistance  was  provided  to  that  organi- 
zation without  further  appropriation  by  the 
CongreaB. 

"(5)  SOPPOBT  POB  CXBTAIR  EDUCATIONAL  IN- 

STrrunoNs.- If  the  President  determines 
that  local  currencies  deposited  in  a  special 
account  pursuant  to  subsection  (eKl)  are 
not  needed  for  any  of  the  activities  de- 


scribed in  subparagraphs  (A)  through  (M) 
of  paragraph  (1)  of  this  subsection  or  for 
any  other  specific  economic  development 
purpose  in  the  recipient  country,  the  Presi- 
dent may  use  those  currencies  to  provide 
support  for  any  Institution  (other  than  an 
institution  whose  primary  purpose  Is  to  pro- 
vide religious  education)  located  in  the  re- 
cipient country  that  provides  education  in 
agricultural  sciences  or  other  disciplines  for 
a  significant  number  of  United  States  na- 
tionals (who  may  include  members  of  the 
United  States  Armed  Forces  or  the  Foreign 
Service  or  dependents  of  such  members). 

"(g)  General  Requirements.— In  exercis- 
ing the  authorities  conferred  by  this  title, 
the  President  shall— 

"(1)  take  reasonable  precautions  to  safe- 
guard usual  marketings  of  the  United  States 
and  to  assure  that  agricultural  conunodlties 
provided  under  this  title  will  not  unduly  dis- 
rupt world  prices  of  agricultural  commod- 
ities or  normal  patterns  of  conunercial  trade 
with  recipient  countries; 

"(2)  give  consideration  to  the  development 
and  expansion  of  markets  for  United  States 
agricultural  commodities  and  local  food- 
stuffs by  increasing  the  effective  demand 
for  agricultural  commodities  through  the 
support  of  measures  to  stimulate  equitable 
economic  growth  in  recipient  countries, 
with  appropriate  emphasis  on  developing 
more  adequate  storage,  handling,  and  food 
distribution  faculties; 

"(3)  obtain  commitments  from  recipient 
countries  that  will  prevent  resale  or  trans- 
shipment to  other  countries,  or  use  for 
other  than  domestic  purposes,  of  agricultur- 
al commodities  provided  under  this  title, 
without  specific  approval  of  the  President: 

"(4)  obtain  commitments  from  recipient 
countries  to  publicize  widely  to  their  people, 
by  public  media  and  other  means,  that  the 
commodities  are  being  provided  on  a  grant 
basis  through  the  friendship  of  the  Ameri- 
can people  as  food  for  peace: 

"(5)  take  maximum  precautions  to  assure 
that  donations  under  this  title  shall  not  dis- 
place any  sales  of  United  States  agricultural 
commodities  that  would  otherwise  be  made; 
and 

"(6)  take  steps  to  assure  that  the  United 
States  obtains  a  fair  share  of  any  increase  in 
commercial  purchases  of  agricultural  com- 
modities by  the  recipient  country  and  that 
commercial  supplies  are  available  to  meet 
demands  developed  through  programs  car- 
ried out  under  this  Act.". 

SKC  IXW.  AMENDMENTS  TO  TITLE  IV. 

(a)  Amendments  to  Section  401.— 

(1)  Availability  determinations.— Sec- 
tion 401  (7  U.S.C.  1731)  is  amended  in  sub- 
section (a)— 

(A)  by  inserting  ",  prior  to  the  beginning 
of  each  fiscal  year"  after  "Secretary  of  Agri- 
culture shall": 

(B)  by  striking  ",  and  the  commodities  and 
quantities  thereof  which  may  be  included  in 
the  negotiations  with  each  country":  and 

(C)  by  inserting  after  the  first  sentence 
the  following:  "The  Secretary  may,  during 
the  fiscal  year,  modify  such  determination 
if  the  Secretary  provides  to  the  Congress 
prior  notice  of  that  modification  (including 
a  statement  of  the  reasons  for  the  modifica- 
tion).". 

(2)  TiMIHG  OP  SHIPMENT  OP  COMMODITIES.— 

Section  401(b)  is  amended  by  adding  at  the 
end  the  following:  "In  evaluating  the  timing 
of  shipments  of  agricultural  commodities  to 
be  provided  under  this  Act,  the  President 
sliall  consider  the  time  of  harvest  of  any 
competing  commodities  in  the  recipient 
country.". 


(3)  Stable  level  op  commoditibs.— Section 

401  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(c)  Stable  Level  op  Commoditibs.— In  im- 
plementing this  Act,  the  Secretary  shall,  to 
the  extent  practicable,  seek  to  maintain  a 
stable  level  of  available  agricultural  com- 
modities under  this  Act  of  the  kind  and  type 
needed  to  provide  assistance  to  developing 
countries  and  seek  to  make  such  commod- 
ities available  to  the  degree  necessary  to  ful- 
fill multiyear  agreements  under  this  Act.". 

(b)  Amendments  to  Section  402.— Section 

402  (7  U.S.C.  1732)  is  amended— 

(1)  by  Inserting  "(a)  Agricultdhal  Com- 
modities.-" before  "The  term"  in  the  first 
sentence; 

(2)  by  inserting  "and  title  ni"  after  "tlUe 
II"  in  the  proviso: 

(3)  by  inserting  before  the  last  sentence 
the  following:  "For  purposes  of  title  II.  a 
product  of  agricultural  commodities  shall 
not  be  considered  to  be  produced  in  the 
United  States  if  it  contains  any  ingredient 
that  Is  not  produced  in  the  United  States  if 
that  ingredient  is  produced  and  is  commer- 
cially available  in  the  United  States.":  and 

(4)  by  striking  the  last  sentence:  and 

(5)  by  adding  at  the  end  the  following: 
"(b)  Administrator.— The  term  'Adminis- 
trator' as  used  in  this  Act  means  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, unless  otherwise  specified  in  this 
Act. 

"(c)  Cooperative.— The  term  "cooperative" 
as  used  in  this  Act  means  a  private  sector 
organization  whose  members  own  and  con- 
trol the  organization  and  share  in  its  serv- 
ices and  Its  profits  and  that  provides  busi- 
ness services  and  outreach  In  cooperative 
development  for  its  membership. 

"(d)  Pood  Security.— The  term  'food  secu- 
rity" as  used  in  this  Act  means  access  by  all 
people  at  all  times  to  sufficient  food  and  nu- 
trition for  a  healthy  and  productive  life. 

"(e)  Indigenous  Nongovernmental  Orga- 
nization.—The  term  "Indigenous  nongovern- 
mental organization  as  used  in  this  Act 
means  a  foreign  organization  working  at  the 
local  level  to  solve  development  problems  in 
the  foreign  country  in  which  it  is  located, 
except  that  the  term  does  not  include  an  or- 
ganization that  is  primarily  an  agent  or  in- 
strumentality of  the  foreign  government. 

'"(f)  Private  Voluntary  Organization.— 
The  term  "'private  voluntary  organization" 
means  a  not-for-profit,  nongovernmental  or- 
ganization (in  the  case  of  a  United  States 
organization,  an  organization  that  is  exempt 
from  Federal  Income  taxes  under  section 
501(cK3>  of  the  Internal  Revenue  Code  of 
1986)  that  receives  funds  from  private 
sources,  that  receives  voluntary  contribu- 
tions of  money,  staff  time,  or  in-kind  sup- 
port from  the  public,  and  that  is  engaged  in 
or  Is  planning  to  engage  in  voluntary,  chari- 
table, or  development  assistance  activities 
(other  than  religious  activities). 

'"(g)  Secretary.— The  term  'Secretary'  as 
used  in  this  Act  means  the  Secretary  of  Ag- 
riculture, unless  otherwise  specified  in  this 
Act.". 

(c)  Amendments  to  Section  403.— Section 

403  (7  U.S.C.  1733)  U  amended— 

(1)  in  subsection  (a)  by  strildng  ",  to  the 
extent  the  Commodity  Credit  Corporation 
is  not  reimbursed  under  section  104(J)  and 
106."; 

(2)  in  subsection  (c)  by  inserting  "(other 
than  subsection  (d)  of  this  section)"  after 
"this  Act";  and 

(3)  by  adding  at  the  end  the  following: 
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"(d)  Allocatioit  of  Fuitds  Briwmw  Tttlk 
I  Program  amd  Title  III  Program.— For  any 
fiscal  year— 

"(1)  the  amount  of  funds  made  available 
to  carry  out  title  I  may  not  be  greater  than 
twice  the  amount  made  available  to  carry 
out  title  III.  and 

"(2)  the  amount  of  funds  made  available 
to  carry  out  title  III  may  not  be  greater 
than  twice  the  tunount  made  available  to 
carry  out  title  I. 

taking  Into  account  amounts  transferred  be- 
tween titles  of  this  Act.". 

(d)  COORDINATIOH  WITH  DEVELOPMENT  AS- 
SISTANCE Strategy.— Section  104  of  that  Act 
(7  n.8.C.  1734)  Is  amended  by  adding  at  the 
end  the  following: 

"(c)  To  the  maximum  extent  possible,  as- 
sistance for  a  foreign  country  under  this  Act 
shall  be  coordinated  and  Integrated  with 
United  States  development  assistance  objec- 
tives and  programs  for  that  country  and 
with  the  overall  development  strategy  of 
that  country.  Special  emphasis  should  be 
placed  on,  and  i\ix\6s  devoted  to,  activities 
that  will  increase  the  nutritional  impact  of 
programs  of  assistance  under  this  Act,  and 
child  survival  programs  and  projects,  in 
least  developed  countries  by  improving  the 
design  and  Implementation  of  such  pro- 
grams and  projects.". 

(e)  Farmxr-to-F&rmzr  Pr(}gram.— Section 
406  (7  n.S.C.  1736)  is  amended  to  read  as 
follows: 

■■SEC  4M.  FARMER-TO-FARMER  PROGRAM. 

"(a)  In  General.— To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  emerging  democracies  to  increase  farm 
production  and  farmer  incomes,  the  Presi- 
dent may,  notwithstanding  any  other  provi- 
sion of  law— 

"(1)  establish  and  administer  a  program  of 
farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist  in 
increasing  food  production  and  distribution 
and  improving  the  effectiveness  of  the 
farming  and  marketing  operations  of  farm- 
ers; 

"(2)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities,  private  ag- 
ribusinesses, and  nonprofit  farm  organiza- 
tions to  work  in  conjunction  with  farmers 
and  farm  organizations  in  such  countries,  on 
a  voluntary  basis,  to  facilitate  the  improve- 
ment of  farm  and  agribusiness  o[>erations 
and  agricultural  systems  in  such  countries, 
including  animal  care  and  health,  field  crop 
cultivation,  fruit  and  vegetable  growing, 
livestock  operations,  loo6  processing  and 
packaging,  farm  credit,  marketing,  inputs, 
agricultural  extension,  and  the  strengthen- 
ing of  cooi>eratives  and  other  farmer  groups; 

"(3)  transfer  the  knowledge  and  expertise 
of  United  States  agricultural  producers  and 
businesses,  on  a  people-to-people  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic process  by  supporting  private  and 
public,  agriculturally  related  organizations 
that  request  and  support  technical  assist- 
ance activities  through  cash  and  in-kind 
services; 

"(4)  to  the  extent  practicable,  enter  Into 
contracts  or  other  cooperative  agreements 
with  or  make  grants  to  private  voluntary  or- 
ganizations, cooperatives,  land  grant  imlver- 
sitles,  private  agribusiness,  or  nonprofit 
farm  organizations  to  carry  out  this  section 
(except  that  any  such  contract  or  other 
agreement  may  obligate  the  United  States 
to  make  outlays  only  to  the  extent  that  the 
budget  authority  for  such  outlays  is  avail- 
able pursuant  to  subsection  (c)  or  has  other- 
wise been  provided  in  advance  in  i^jpropria- 
tion  Acts); 


"(5)  coordinate  programs  established 
under  this  section  with  other  foreign  assist- 
ance activities  carried  out  by  the  United 
States;  and 

"(6)  to  the  extent  practicable,  augment 
the  funds  available  for  programs  established 
under  this  section  through  the  use  of  for- 
eign currencies  that  accrue  from  the  sale  of 
agricultural  commodities  under  this  Act, 
and  local  currencies  generated  from  other 
types  of  foreign  assistance  activities. 

"(b)  Definitions.- The  following  defini- 
tions apply  for  purposes  of  this  section: 

"(1)  Developing  cotJNTRy.— The  term  "de- 
veloping country'  means  a  country  that  has 
a  shortage  of  foreign  exchange  earnings  and 
has  difficulty  meeting  all  of  its  food  needs 
through  commercial  channels. 

"(2)  Emerging  DEMocRA(rsr.— The  term 
'emerging  democracy'  means  a  country  that 
is  taking  steps  toward— 

"(A)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

"(B)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

"(C)  respect  for  internationally  recognized 
human  rights:  and 

"(D)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

"(3)  Middle  incxjme  codntry.— The  term 
'middle  income  country'  means  a  country 
that  has  developed  economically  to  the 
point  where  it  does  not  quality  for  bilateral 
development  assistance  from  the  United 
States  because  its  per  capita  Income  level 
exceeds  the  eligibility  requirements  of  such 
assistance  programs. 

"(c)  Minimum  Ponding.- Notwithstanding 
any  other  provisions  of  law,  not  less  than 
0.2  percent  of  the  amounts  made  available 
for  each  of  the  fiscal  years  1991  through 
1995  to  carry  out  this  Act,  in  addition  to  any 
funds  that  may  be  specifically  appropriated 
to  carry  out  this  section,  shall  be  used  to 
carry  out  progrrams  under  this  section,  with 
not  less  than  0.1  percent  to  be  used  for  pro- 
grams In  developing  countries.". 

(f )  Repeal  of  Section  407;  Administrative 
Provisions.— Section  407  (7  U.S.C.  1736a)  is 
amended  to  read  as  follows: 

"SEC  407.  administrative  PROVISIONa 

"(a)  AvoiDAN(nE  OF  Conflict  of  Interest.— 
A  person  may  not  be  an  agent,  broker,  con- 
sultant, or  other  representative  of  the 
United  States  Government,  an  importer,  or 
an  importing  country  in  connection  with  ag- 
ricultural commodities  provided  under  this 
Act  during  a  fiscal  year  in  which  such 
person  acts  as  an  agent,  broker,  consultant, 
or  other  representative  of  a  person  engaged 
in  provicUng  ocean  transportation  or  trans- 
portation-related services  for  such  commod- 
ities. For  the  purposes  of  this  subsection, 
the  term  'transportation-related  services' 
means  lightening,  stevedoring,  bagging,  or 
inland  transportation  to  the  destination 
point. 

"(b)  Full  and  Open  Competition.— No 
purchase  of  agricultural  commodities  from 
private  stocks  or  purchase  of  ocean  trans- 
portation services  shall  be  financed  under 
this  Act  unless  such  purchases  are  made  on 
the  basis  of  full  and  open  competition  utiliz- 
ing such  procedures  as  are  determined  nec- 
essary and  appropriate  by  the  President. 

"(C)      LiIMITATION      ON      COMMISSIONS.— NO 

commission,  fees,  or  other  payments  to  an 
agent,  broker,  consultant,  or  other  repre- 
sentative of  the  importer  or  importing  coun- 
try for  ocean  transportation  brokerage  serv- 
ices in  connection  with  the  carriage  of  com- 
modities provided  under  this  Act  may  be 


paid  in  excess  of  an  amount  determined  ai>- 
propriate  by  the  President.", 
(g)  Amzrdmznts  to  Section  408.— 

(1)  Annual  report.— Section  408  (7  U.S.C. 
1736b)  is  amended  by  amending  subaection 
(a)  to  read  as  follows: 

"(a)  Annual  Reports.— 

"(1)  In  general.— The  President  shall  pre- 
pare an  annual  report  concerning  the  pro- 
grams and  activities  implemented  imder  this 
Act  for  the  preceding  fiscal  year. 

"(2)  Contents.— Each  report  shall  in- 
clude— 

"(A)  the  levels  and  recipients  of  food  and 
other  assistance  provided  under  this  Act; 

"(B)  the  countries  in  which  projects  or  ac- 
tivities are  implemented  under  this  Act; 

"(C)  a  general  description  of  the  projects 
or  activities  implemented  under  this  Act; 
and 

"(D)  a  statement  of  the  amount  of  each 
agricultural  commodity  made  available  pur- 
suant to  section  416(b)  of  the  Agricultural 
Act  of  1949  and  the  Food  for  Progress  Act 
of  1985. 

"(3)  Submission.— The  President  shall 
submit  such  report  no  later  than  January  15 
of  each  year  to  the  Committee  on  Agricul- 
ture and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate.". 

(2)  Other  reports.— Section  408  is  further 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (h)  and  (i),  respective- 
ly, and  by  inserting  the  foUowing  new  sub- 
sections after  subsection  (c): 

"(d)  Quarterly  Report  of  Anticipated 
Agreements.— Prior  to  each  quarter  of  a 
fiscal  year,  the  President  shall  submit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
a  list  of  the  agreements  that  the  President 
anticipates  will  be  entered  into  under  this 
Act  with  respect  to  each  foreign  country 
during  the  remainder  of  that  fiscal  year. 

"(e)  Current  Year  Reports.— The  Presi- 
dent shaU  submit  a  statement  to  Congress 
not  later  than  June  I  of  each  fiscal  year 
specifying  the  agreements  signed  under  this 
Act  for  that  fiscal  year.  Such  statement 
shaU  also  specify  for  each  (x>untry  with 
which  there  is  an  agreement  under  this  Act 
for  that  fiscal  year,  the  amount  that  coun- 
try requested  and  is  receiving  imder  the 
Food  and  Progress  Act  of  1985,  section 
416(b)  of  the  Agricultural  Act  of  1949,  title  I 
of  this  Act,  title  U  of  this  Act,  and  title  in 
of  this  Act.  With  respect  to  tiUe  H,  the 
statement  shall  indicate  for  each  country— 

"(1)  the  quantity  provided  through  the 
World  Food  Program,  private  voluntary  or- 
ganizations, or  cooperatives  (identified  by 
name),  or  govemment-to-govemment  agree- 
ments; 

"(2)  the  type  and  quantity  of  each  com- 
modity provicied;  and 

"(3)  the  quantity  provided  for  each  pro- 
gram category. 

"(f)  Title  II  Foreign  Cuhkency  Proceed 
Reports.— The  President  shall,  no  later 
than  the  end  of  the  fiscal  year,  submit  a 
statement  to  Congress  on  the  number  of  re- 
quests submitted  and  the  number  of  re- 
quests approved  under  section  207  for  that 
fiscal  year  for  the  generation  of  foreign  cur- 
rency proceeds,  the  amount  of  foreign  cur- 
rency proceeds  generated,  and  a  summary  of 
the  uses  of  such  proceeds. 

"(g)  World  Food  Day  Report.— On  World 
Food  Day,  October  16  of  each  year,  the 
President  shall  submit  to  the  Congress  a 
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report,  prepared  with  the  assistance  of  the 
Secretary  and  the  Administrator,  assessing 
progress  towards  food  security  In  each  coun- 
try receiving  United  States  Government 
food  assistance.  Special  emphasis  should  be 
given  in  such  report  to  the  nutritional 
status  of  the  poorest  populations  in  such 
countries.". 

(h)  Amxhdickiit  to  Sktion  409.— Section 
409  (7  U.S.C.  1736c)  is  amended  by  striking 
"to  finance  sales  under  title  I  and  no  pro- 
gram of  assistance  under  title  11"  and  insert- 
ing "Under  this  Act". 

(1)  Rkpial  op  Sbctiok  411.— Section  411  (7 
UJS.C.  1736e)  is  repealed. 

(J)  MtTLTmAR  AvAiLABnJTY.— Section  413 
(7  U.S.C.  1736g)  is  amended  to  read  as  fol- 
lows: 

-SBC  41t.  MVLIXXBAK  ACBKUtBNTS. 

"Agricultiiral  commodities  provided  under 
this  Act  shaU  be  made  available  on  a  mul- 
tiyear  basis,  subject  to  the  requirements  of 
section  401  and  the  availability  of  appro- 
priations, unless— 

"(1)  the  past  performance  of  the  country 
In  meeting  program  objectives  does  not  war- 
rant a  multlyear  agreement: 

"(2)  it  Is  anticipated  that  the  need  of  the 
country  for  assistance  does  not  extend 
beyond  one  year  or 

"(3)  other  circumstances,  as  determined 
by  the  President.  Indicate  there  is  only  a 
need  for  a  one-year  agreement.". 

(k)  Distribution  op  Assistamcs.— Title  IV 
is  further  amended  by  adding  at  the  end  the 
following: 

-8SC  414.  OISTBlBimON  OF  ASSISTANCE. 

"(a)    NOHDISCRIICIJIATORY    DiSTmiBtJTIOH.— 

The  President  shall  attempt  to  ensure  that 
agricultural  commodities  made  available 
under  title  II  and  title  III  are  distributed 
within  the  recipient  country  in  a  manner 
that  does  not  discriminate  on  the  basis  of 
political  affiliation,  geographic  location, 
ethnic,  tribal,  or  religious  Identity,  or  other 
extraneous  factors. 

"(b)  MlUTART  DisnuBunoH.— 

"(1)  PaoHiBinoH.— Except  as  provided  in 
paragraph  (2).  the  President  shall  not  enter 
into  any  agreement  to  provide  agricultural 
commodities  under  title  11  or  title  III  that 
provides  for  the  distribution,  handling,  or 
allocation  of  such  commodities  by  the  mili- 
tary forces  of  any  government  or  Insurgent 
group. 

"(2)  ExcKPnoR.— Notwithstanding  para- 
graph (1),  the  President  may  authorize  the 
handling  or  distribution  of  agricultural  com- 
modities by  a  country's  military  forces  In 
exceptional  circumstances  in  which— 

"(A)  nonmllltary  channels  are  not  avail- 
able. 

"(B)  siKh  action  is  consistent  with  subsec- 
tion (a),  and 

"(C)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements 
of  the  recipient  population. 

"(3)  Reports  to  Cohgrrss.- The  President 
shall  report  any  authorization  under  para- 
graph (2)  to  the  Congress  within  30  days. 
Any  such  report  shall  specify  the  reason  for 
the  authorization.  Including  an  explanation 
of  why  no  alternatives  were  available  to  the 
handling  or  distribution  by  the  country's 
military  forces. 

"(c)  Sapb  Passage.— When  eptering  into 
agreements  under  title  n  and  tftle  III  which 
Involve  areas  experiencing  protracted  war- 
fare or  dvU  strife,  the  President  shall,  to 
the  extent  practicable,  encourage— 

"(1)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies:  and 


"(2)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation.". 

( 1 )  LlMTTATIOIf  ON  USK  OP  LOCAI.  CTTRRZRCT 

POR  Agricultural  Productioh.— Title  IV  is 
further  amended  by  adding  at  the  end  the 
following: 

-SBC  4IS.  UMITATION  ON  USE  OF  LOCAL  (UKREN- 
CY  rOK  AGRICULTURAL  PRODUCTION. 

"Local  currencies  that  are  made  available 
for  use  under  this  Act  may  not  be  used  to  fi- 
nance the  production  for  export  of  agricul- 
tural commodities  (or  products  thereof) 
that  would  compete,  and  determined  by  the 
President,  in  world  markets  with  similar  ag- 
ricultural commodities  (or  products  thereof) 
produced  In  the  United  States  Is  such  com- 
petition would  cause  substantial  injury  to 
United  States  producers,  except  that  this 
section  does  not  prohibit  the  use  of  such 
currencies  for  crop  substitution  or  other  al- 
ternative development  activities  undertaken 
In  furtherance  of  narcotics  control  objec- 
tives.". 

(m)  LnoTATiON  on  Usb  op  Local  Currzii- 
CY  POR  Abortions.— Title  IV  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

■*SEC  414.  LnOTATION  ON  USE  OF  LOCAL  CURREN- 
CY POR  ABORTIONS. 

"Local  currencies  that  are  made  available 
for  use  under  under  this  Act  may  not  be 
used  to  pay  for  the  performance  of  abor- 
tions as  a  method  of  family  planning  or  to 
motivate  or  coerce  any  person  to  practice 
abortions.". 

(n)  Rksponsibiutixs  por  Administkring 
Act.— 

(1)  Allocations  op  RKSPONsmLnrxs.- 
Title  IV  Is  further  amended  by  adding  at 
the  end  the  following: 

-SBC  417.  responsibilities  FOR  ADMINISTERING 
ACT. 

"(a)  DlSIGMATION  OP  Agkmct  Primarilt 
Responsible  por  InPLEXEirTATioN  op  Presi- 
dential Authority. — 

"( 1 )  TiTLZ  I  program .— The  President  shall 
designate  the  Secretary  as  the  official  with 
primary  responsibility  for  administering  the 
authority  granted  to  the  President  by  title 
I,  except  that  the  requirements  of  this  para- 
gaph  does  not  apply  with  respect  to  sections 
105  and  105 A  or  (to  the  extent  they  apply  to 
tlUe  III)  sections  109  and  112. 

"(2)  Title  ii  and  title  hi  programs.— (A) 
The  President  shall  designate  the  Adminis- 
trator as  the  official  with  primary  responsi- 
bility for  administering  the  authority  grant- 
ed to  the  President  by  title  II  and  title  III 
and  (to  the  extent  they  apply  to  title  III) 
sections  109  and  112. 

"(b)  Cooperation  Between  Agencies.- 

"(1)  USDA.— The  Secretary  shall  be  re- 
sponsible for  ensuring  that  the  Department 
of  Agriculture,  in  carrying  out  Its  responsib- 
llllty  under  title  I.  cooperates  fully  with  the 
Agency  for  International  Development  with 
respect  to  the  latter's  areas  of  expertise. 

"(2)  AID.— The  Administrator  shall  be  re- 
sponslblle  for  ensuring  that  the  Agency  for 
International  Development,  in  earring  out 
its  responsibilities  under  title  II  and  title 
III.  cooperates  fully  with  the  Department  of 
Agriculture  with  respect  to  the  latter's  areas 
of  expertise. 

"(c)  Review  op  Proposed  Aorebmxnts.- 

"(1)  Title  i  programs.— Before  negotiat- 
ing an  agreement  (or  an  amendment  to  an 
agreement)  under  tile  I,  the  Secretary  shall 
consult  with  the  Administrator  to  ensure 
that  the  proposed  agreement  will  not  be  in- 
constatent  with  United  States  development 
assistance  objectives  and  programs  for  the 


recipient  country  and  with  the  overall  devel- 
opment strategy  of  that  country. 

"(2)  Title  ii  and  title  hi  programs.- 
Before  negotiating  an  agreement  (or  an 
amendment  to  an  agreement)  under  title  II 
or  title  III,  the  Administrator  shall  submit 
to  the  Secretary  the  proposal  which  Is  the 
basis  for  those  negotiations.  The  Secretary 
shall  have  up  to  30  days  in  which  to  review 
the  proposed  agreement  (or  amendment) 
with  regard  to  matters  in  the  areas  of  the 
Secretary's  expertise  and  to  provide  the  Sec- 
retary's views  on  the  proposed  agreement 
(or  amendment  to  the  Administrator.  The 
Administrator  may  waive  the  requirement 
of  this  paragraph  with  respect  to  an  agree- 
ment (or  amendment  to  an  agreement) 
under  title  II  if  the  Administrator  deter- 
mines, after  consultation  with  the  Secre- 
tary, that  an  emergency  exists  that  requires 
such  waiver. 

"(d)  consdltatioh  wlth  secretary  op 
State.- 

"(1)  Title  i  programs.— The  Secretary 
shall  consult  with  the  Secretary  of  State  to 
ensure  that  agreements  under  title  I  are  not 
inconsistent  with  United  States  foreign 
policy. 

"(2)  Title  ii  and  title  hi  programs.-  The 
Administrator  shall  consult  with  the  Secre- 
tary of  State  to  ensure  that  agreements 
under  title  II  and  III  are  not  inconsistent 
with  United  States  foreign  policy. 

"(e)  Sapeguaroing  Usual  Marketing.— 
Prior  to  the  beginning  of  each  fiscal  year, 
the  Secretary  shaU  determine,  for  each  for- 
eign country  that  is  an  anticipated  recipient 
of  agricultural  commodities  under  this  Act 
during  that  fiscal  year,  the  maximum  quan- 
tities of  agricultural  commodities  that  can 
be  made  available  during  that  fiscal  year 
under  this  Act  consistent  with  the  require- 
ments of  section  103(1),  section  210,  and  sec- 
tion 301(gKl).  During  the  fiscal  year,  the 
Secretary  may  increase  such  m^TiiniiTn 
quantity  with  respect  to  a  country  because 
of  changed  circumstances  and  may  deter- 
mine such  maximum  quantities  with  respect 
to  additional  countries. 

"(e)  Acquisition  op  Commoditibs  por 
Title  II  and  Title  III  Programs.— 

"(1)  Use  op  commodity  credit  corpora- 
tion.—Subject  to  the  approval  of  the  Secre- 
tary, the  Commodity  Credit  Corporation 
shall  acquire  and  make  available  to  the  Ad- 
ministrator such  agricultural  commodities 
(that  have  been  determined  to  be  available 
under  section  401(a))  as  the  Administrator 
may  request  to  carry  out  agreements  under 
title  II  and  title  m. 

"(2)  Direct  AcquismoN.— If  the  Adminis- 
trator Is  unable  to  obtain  agricultural  com- 
modities through  the  Commodity  Credit 
Corporation  pursuant  to  paragraph  (1),  the 
Administrator  may  use  funds  made  avail- 
able to  carry  out  title  II  or  title  III  (as  the 
case  may  be)  for  the  acquisition  of  agricul- 
tural commodities  (that  have  been  deter- 
mined to  be  available  under  section  401(a)) 
for  use  In  carrying  out  agreements  under 
that  tiUe.". 

(2)  Conpormimg  AMENDMENT.— Sectlcm 
201(a)  (7  US.C.  1721(a))  is  amended  by  strik- 
ing the  last  sentence. 

SBC  ina  FOOD  for  peace  officers. 

The  Administrator  of  the  Agency  for 
International  Development  shall  increase 
the  number  and  the  expertise  of  the  person- 
nel of  the  Agency  for  International  Devel- 
opment at  the  agency's  headquarters  and  Its 
inlsslons  abroad  who  carry  out  the  program 
authorized  by  title  II  and  title  lU  of  the  Ag- 
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ricultural  Trade  Development  and  Assist- 
ance Act  of  1954. 

SEC  nil.  REVISION  OF  REGUUITION& 

(a)  In  GEitZRAL.—The  President  shall  pro- 
vide for  the  issuance  of  regulations  to  revise 
the  existing  regulations  to  Implement  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  including  aU  provisions 
necessary  or  appropriate  to  implement  the 
amendments  made  by  this  subtitle. 

(b)  Dkasunss.— The  regulations  specified 
in  subsection  (a)  shall  be  issued  in  proposed 
form  no  later  than  6  months  after  the  date 
of  enactment  of  this  Act  and  in  final  form 
no  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

SEC  1212.  INDEPENDENT  EVALUATION  OF  PUBUC 
LAW  480  PROGRAMS. 

(a)  REQUiREifEirr  for  Pkriodic  OAO  Eval- 
uations.—Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act  and  2  years 
thereafter,  the  Comptroller  General  of  the 
United  States  shall  evaluate  the  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  as  fol- 
lows: 

(1)  Sklection  or  countries.— The  Comp- 
troller General  shall  select— 

(A)  5  countries  that  receive  assistance 
under  title  I, 

(B)  5  countries  that  receive  assistance 
under  title  II,  and 

(C)  5  countries  that  receive  assistance 
under  title  lU. 

The  countries  selected  shall  be  countries 
that  are  representative  of  the  coimtries  that 
receive  such  assistance  in  each  of  the  three 
following  regions:  Africa,  Asia/Near  East, 
and  Latin  America. 

(2)  Title  i  program  evaluations.— For 
each  country  selected  under  paragraph 
(IK A),  the  Comptroller  General  shall  evalu- 
ate the  uses  of  the  local  currencies  deposit- 
ed in  a  special  account  pursuant  to  section 
104  with  respect  to— 

(A)  their  impact  on  agricultural  trade  de- 
velopment, and 

(B)  the  financial  management  of  those 
currencies,  including  the  personnel  require- 
ments for  managing  those  currencies. 

(3)  Title  ii  program  evaluations.— For 
each  country  selected  under  paragraph 
(1KB),  the  Comptroller  General  shall  evalu- 
ate the  uses  of  the  assistance  provided 
under  that  title,  including  an  evaluation 
of- 

(A)  the  impact  of  such  assistance  on  en- 
hancing food  security  (including  nutrition), 

(B)  the  uses  for  economic  development  of 
any  local  currencies  proceeds  generated  by 
such  assistance,  and 

(C)  the  financial  management  of  those 
local  currencies,  including  the  personnel  re- 
quirements for  managing  those  currencies. 

(4)  Title  hi  program  evaluations.— For 
each  country  selected  under  paragraph 
(IKC).  the  Comptroller  General  shall  evalu- 
ate- 

(A)  the  use  of  the  agricultural  commod- 
ities provided  under  section  301(dKl)  with 
respect  to  their  Impact  on  enhancing  food 
security  (including  nutrition);  and 

(B)  the  use  of  local  currencies  pursuant  to 
section  301(f)  with  respect  to— 

(i)  their  impact  on  enhancing  food  securi- 
ty (including  nutrition),  and 

(11)  the  financial  management  of  those 
currencies,  including  the  personnel  require- 
ments for  managing  thoBC  Currencies. 

(b)  Reports  to  Congress.- The  Comptrol- 
ler General  shall  submit  a  report  on  each 
evaluation  conducted  pursuant  to  subsec- 
tion (a)  to  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Agriculture  of 


the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

SEC  1213.  amendment  TO  SECTION  41C(b)  OF  1M» 
ACT. 

Section  416(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b))  is  amended  by 
adding  at  the  end  the  following: 

"(13)  A  person  may  not  be  an  agent, 
broker,  consultant,  or  other  representative 
of  the  United  States  Government,  an  im- 
porter, or  an  importing  country  in  connec- 
tion with  agricultural  commodities  provided 
under  this  subsection  during  a  fiscal  year  in 
which  such  person  acts  as  an  agent,  broiler, 
consultant,  or  other  representative  of  a 
person  engaged  in  providing  ocean  transpor- 
tation or  transporation-related  services  for 
such  commodities.  For  the  purposes  of  this 
paragraph,  the  term  'transportation-related 
services'  means  lightening,  stevedoring,  bag- 
ging, or  inland  transportation  to  the  desti- 
nation point. 

"(14)  No  purchase  of  agricultural  com- 
modities from  private  stocl^s  or  purchase  of 
ocean  transportation  services  shall  be  fi- 
nanced under  this  subsection  unless  such 
purchases  are  made  on  the  basis  of  full  and 
opten  competition  utilizing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate by  the  President. 

"(15)  No  commission,  fees,  or  other  pay- 
ments to  an  agent,  broiler,  consultant,  or 
other  representative  of  the  importer  or  im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  with  the 
carriage  of  commodities  provided  under  this 
subsection  may  be  paid  in  excess  of  an 
amount  determined  appropriate  by  the 
President. 

"(16)  The  President  shall  attempt  to 
ensure  that  agricultural  commodities  made 
available  under  this  sulisection  are  distribut- 
ed within  the  recipient  country  In  a  manner 
that  does  not  discriminate  on  the  basis  of 
political  affiliation,  geographic  location, 
ethnic,  tribal,  or  religious  identity,  or  other 
extraneous  factors. 

"(17)(A)  Except  as  provided  in  subpara- 
graph (B),  the  President  shall  not  enter  into 
any  agreement  to  provide  agricultural  com- 
modities under  this  subsection  that  provides 
for  the  distribution,  handling,  or  allocation 
of  such  commodities  by  the  military  forces 
of  any  government  or  insurgent  group. 

"(B)  Notwithstanding  subparagraph  (A), 
the  President  may  authorize  the  handling 
or  distribution  of  agricultural  commodities 
by  a  country's  military  forces  in  exceptional 
circumstances  in  which— 

"(i)  nonmilitary  channels  are  not  avail- 
able, 

"(ii)  such  action  is  consistent  with  para- 
graph (16),  and 

"(ill)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements 
of  the  recipient  population. 

"(C)  The  President  shall  report  any  au- 
thorization under  subparagraph  (B)  to  the 
Congress  within  30  days.  Any  such  report 
shall  specify  the  reason  for  the  authoriza- 
tion, includbig  an  explanation  of  why  no  al- 
ternatives were  available  to  the  handling  or 
distribution  by  the  country's  military  forces. 

"(18)  When  entering  into  agreements 
under  this  subsection  which  involve  areas 
experiencing  protracted  warfare  or  civil 
strife,  the  President  shall,  to  the  extent 
practicable,  encourage— 

"(A)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies;  and 


"(B)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation.". 

SEC  1214.  POOD  FOR  PROGRESS. 

The  Food  for  Progress  Act  of  1985  (7 
U,S.C.  17360)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  "countries  that"  and  in- 
serting "developing  countries,  and  countries 
that  are  emerging  democracies,  that",  and 

(B)  by  striking  "developing  countries"  and 
inserting  "the  governments  of  such  coun- 
tries, or  with  private  voluntary  organiza- 
tions, nonprofit  agricultural  organizations, 
or  cooperatives,"; 

(2)  in  subsection  (d)  by  striking  "with 
countries"; 

(3)  in  subsection  (eK3)— 

(A)  by  striking  "to  a  developing  coimtry", 
and 

(B)  by  striking  "by  a  developing  country"; 

(4)  in  subsection  (e)(4)  by  striking  "to  a 
developing  country"  both  places  it  appears; 

(5)  in  subsection  (fKl)  by  striking  "to  de- 
veloping countries"; 

(6)  in  subsection  (g)  by  striking  "1990" 
and  inserting  "1995"; 

(7)  in  subsection  (j)  by  striking  "entered 
into  with  a  country",  and  by  inserting  "with 
respect  to  a  country"  after  "effect  "; 

(8)  in  subsection  (k)  by  striking  "recipient 
countries"  and  inserting  "the  recipient  "; 

(9)  in  subsection  (1)  by  striking  "1990"  and 
inserting  "1995  ";  and 

(10)  by  adding  at  the  end  the  following: 
"(m)   A   person   may   not   be   an   agent, 

broker,  consultant,  or  other  representative 
of  the  United  States  Government,  an  im- 
porter, or  an  importing  country  in  connec- 
tion with  agricultural  commodities  provided 
under  this  section  during  a  fiscal  year  in 
which  such  person  acts  as  an  agent,  broker, 
consultant,  or  other  representative  of  a 
person  engaged  in  providing  ocean  transpor- 
tation or  transportation-related  services  for 
such  commodities.  For  the  purposes  of  this 
subsection,  the  term  'transportation-related 
services'  means  lightening,  stevedoring,  bag- 
ging, or  inland  transportation  to  the  desti- 
nation point. 

"(n)  No  purchase  of  agricultural  commod- 
ities from  private  stocks  or  purchase  of 
ocean  transportation  services  shall  be  fi- 
nanced under  this  section  unless  such  pur- 
chases are  made  on  the  basis  of  full  and 
open  competition  utilizing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate by  the  President. 

"(o)  No  commission,  fees,  or  other  pay- 
ments to  an  agent,  broker,  consultant,  or 
other  representative  of  the  importer  or  im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  with  the 
carriage  of  commodities  provided  under  this 
section  may  be  paid  in  excess  of  an  amount 
determined  appropriate  by  the  President. 

"(p)  The  President  shall  attempt  to 
ensure  that  agricultural  commodities  made 
available  on  a  grant  basis  under  this  section 
are  distributed  within  the  recipient  country 
in  a  manner  that  does  not  discriminate  on 
the  basis  of  political  affiliation,  geographic 
location,  ethnic,  tribal,  or  religious  identity, 
or  other  extraneous  factors. 

"(rKl)  Except  as  provided  in  paragraph 
(2),  the  President  shall  not  enter  into  any 
agreement  to  provide  agricultural  commod- 
ities on  a  grant  basis  under  this  subsection 
that  provides  for  the  distribution,  handling, 
or  allocation  of  such  commodities  by  the 
military  forces  of  any  government  or  insur- 
gent group. 
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"(2)  NotwithsUndlng  pancnph  (1).  the 
President  may  authorize  the  handling  or 
distribution  of  agricultural  commodities  by 
a  country's  military  forces  in  exceptional 
circumstances  In  which— 

"(A)  nonmllitary  channels  are  not  avail- 
able. 

"(B)  such  action  is  consistent  with  subsec- 
tion (p).  and 

"(C)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements 
of  the  recipient  populatiotL 

"(3)  The  President  shall  report  any  au- 
thorization under  paragraph  (2)  to  the  Con- 
gress within  30  days.  Any  such  report  shall 
specify  the  reason  for  the  authorization,  in- 
cluding an  explanation  of  why  no  alterna- 
tives were  available  to  the  handling  or  dis- 
tribution by  the  country's  military  forces. 

"(s)  When  entering  into  grant  agreements 
under  this  section  which  Involve  areas  expe- 
riencing protracted  warfare  or  civil  strife, 
the  President  shall,  to  the  extent  practica- 
ble, encourage— 

"(1)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies:  and 

"(2)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation. 

"(u)  As  used  in  this  section— 

"(1)  the  term  'cooperative'  means  a  pri- 
vate sector  organization  whose  members 
own  and  control  the  organization  and  share 
in  its  services  and  Its  profits  and  that  pro- 
vides business  services  and  outreach  In  coop- 
erative development  for  its  membership: 

"(2)  the  term  'emerging  democracy'  means 
a  country  that  is  talting  steps  toward— 

"(A)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system: 

"(B)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

"(C)  respect  for  internationally  recognized 
human  rights;  and 

"(O)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  SUtes. 

"(3)  the  term  'nonprofit  agricultural  orga- 
nization' means  a  not-for-profit  farm  asso- 
ciation of  agribusiness,  a  not-for-profit  farm 
association,  a  not-for-profit  cooperator  orga- 
nization, or  a  similar  not-for-profit  organiza- 
tion: and 

"(4)  the  term  'private  voluntary  organiza- 
tion' means  a  not-for-profit,  nongovernmen- 
tal organization  (in  the  case  of  a  United 
States  organization,  an  organization  that  is 
exempt  from  Federal  income  taxes  under 
section  501(cK3)  of  the  Internal  Revenue 
Code  of  1986)  that  receives  funds  from  pri- 
vate sources,  that  receives  voluntary  contri- 
butions of  money,  staff  time,  or  in-kind  sup- 
port from  the  public,  and  that  is  engaged  In 
or  is  planning  to  engage  in  voluntary,  chari- 
table, or  development  assistance  activities 
(other  than  religious  activities).". 

SBC  int.  EXTENSION  OP  POOD  SBCURITY  WHEAT 
RESERVE. 

Section  302(1)  of  the  Food  Security  Wheat 
Reserve  Act  of  1980  (7  U.S.C.  173«f-l(l))  is 
amended  by  striking  out  "1990"  both  places 
it  appears  and  inserting  "1995". 

Subtitle  B— Export  Promotion 

SBC    im.   AMENDMENT  TO   IVE    AGRICULTURAL 
TRADE  ACT  OF  ItlS. 

(a)  OmxRAL  Provisions.- Titles  I  through 
IV  of  the  Agricultural  Trade  Act  of  1978  (7 
D.S.C.  1761  et  seq.)  are  amended  to  read  as 

fOllOWK 


"TITLE  I— GENERAL  PROVISIONS 
"■8EC  Ifl.  DEFINITIONS. 

"As  used  in  this  Act— 

"(1)  Agricxtltuiiai,  commoditt.- The  term 
'agricultural  commodity'  means  any  agricul- 
tural commodity,  food.  feed,  or  fiber,  and 
any  product  thereof. 

"(2)  DcvKLOPiNG  couHTHT.— The  term  'de- 
veloping country'  means  a  country  that— 

"'(A)  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi- 
cient commercial  credit  to  meet  all  of  its 
food  needs,  as  determined  by  the  Secretary, 
and 

"(B)  has  the  potential  to  become  a  com- 
mercial market  for  agricultural  commod- 
ities. 

"(3)  Sbcrstaxt.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(4)  Unfair  trask  practick.- (A)  Subject 
to  subparagraph  (B).  the  term  'unfair  trade 
practice'  means  any  act,  policy,  or  practice 
of  a  foreign  country  that— 

"(1)  violates,  or  is  Inconsistent  with,  the 
provisions  of.  or  otherwise  denies  benefits  to 
the  United  States  under,  any  trade  agree- 
ment to  which  the  United  States  is  a  party: 
or 

"(11)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce. 

"(B)  Nothing  in  this  Act  may  be  construed 
to  authorize  the  Secretary  to  make  any  de- 
termination regarding  an  unfair  trade  prac- 
tice that  is  inconsistent  with  section  301  of 
the  Trade  Act  of  1974. 

"(5)  United  states.— The  term  'United 
States'  includes  each  of  the  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United 
SUtes. 

"(6)  United  states  AGRictTLTURAi.  commodi- 
ty.—The  term  United  States  agricultural 
commodity'  means— 

"(A)  with  rest>ect  to  any  agricultural  com- 
modity other  than  a  product  of  an  agricul- 
tural commodity,  an  agricultural  commodity 
entirely  produced  in  the  United  States;  and 

'"(B)  with  resi)ect  to  a  product  of  an  agri- 
cultural commodity— 

"(1)  a  product  all  of  the  agricultural  com- 
ponents of  which  are  entirely  produced  in 
the  United  States;  or 

"(11)  any  other  product  the  Secretary  may 
designate  that  contains  any  agricultural 
component  that  is  not  entirely  produced  In 
the  United  SUtes  if— 

"(I)  such  component  is  an  added,  de  mini- 
mis component, 

"(II)  such  component  is  not  commercially 
produced  In  the  United  SUtes.  smd 

"(III)  there  is  no  accepUble  substitute  for 
such  component  that  is  entirely  produced  in 
the  United  SUtes. 

For  purposes  of  this  paragraph,  fish  entire- 
ly produced  in  the  United  SUtes  include 
fish  harvested  by  a  docimiented  fishing 
vessel  as  defined  in  title  46.  United  SUtes 
code,  in  waters  that  are  not  waters  (includ- 
ing the  territorial  sea)  of  a  foreign  country. 

-^EC  IM.  CEKTlFICA'nON  OF  COMPUANCE. 

"The  Secretary  shall  obtain  certification 
with  respect  to  commodities  provided,  or  for 
which  financing  or  credit  guarantees  are 
provided,  under  any  commercial  export  pro- 
motion program  of  the  Department  of  Agri- 
culture or  Commodity  Oedlt  Corporation— 

"(1)  from  countries,  or  Importers  In  coun- 
tries, that  were  the  intended  destination  of 
agricultural  commodities  under  such  pro- 
gram, that  such  commodities  were  received 
in  that  country;  and 

"(2)  from  the  seller  or  exporter  of  record 
of  such  commodities,  that  there  were  no 


corrupt  bonuses,  extra  sales  services,  or 
other  items  than  those  so  provided,  fi- 
nanced, or  guaranteed  in  connection  with 
the  transaction,  and  that  the  transaction 
complied  with  applicable  United  SUtes  law. 

""SEC.      in.      DEPARTMENTAL      AOMIMSTRA'nON 
SYSTEM. 

"(a)  In  Oeneral.— With  respect  to  each 
commercial  export  promotion  program  of 
the  Department  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  the  Secretary 
shall- 

"(1)  specify  by  regulation  the  criteria  used 
to  evaluate  and  approve  proposals  for  that 
program: 

"(2)  monitor  the  progress  of  each  propos- 
al, specifying  in  a  central  system— 

""(A)  the  origin  of  the  proposal: 

"'(B)  argimients  supporting  the  proposal: 

"(C)  arguments  against  the  proposal: 

"(D)  recommended  action  at  the  various 
stages  of  consideration:  and 

"(E)  the  disposition  of  the  proposal; 

"(3)  provide  for  regular  audits  of  program 
transactions  to  determine  compliance  with 
program  objectives  and  requirements:  and 

"(4)  in  the  event  any  audit  discloses  non- 
compliance with  program  objectives  or  re- 
quirements, determine  promptly  whether  in 
light  of  such  noncompliance  to  suspend  or 
debar  the  noncomplylng  party  from  further 
participation  in  1  or  more  of  the  programs 
under  this  title,  affording  the  alleged  non- 
complying  party  opportunity  for  an  agency 
hearing. 

"(b)  Accessibility  or  Inpormation.- In- 
formation pertaining  to  a  particular  propos- 
al shall  be  retrievable  within  the  central 
system  by  country,  commodity,  proposal, 
and  other  appropriate  categories,  including 
participating  financing  institutions. 

"(c)  Independent  Study  of  Ways  to  Im- 
prove Implementation  op  System  and  Im- 
prove Management.— The  Secretary  shall 
contract  with  an  appropriate  management 
consulting  firm  to  obtain  from  that  firm  de- 
tailed recommendations  on  how  to  improve 
the  implemenUtion  of  this  section  and.  gen- 
erally, the  mangement  information  systems 
of  the  Department  of  Agriculture  and  the 
Commodity  Credit  Corporation  with  respect 
to  the  commercial  export  promotion  pro- 
grams of  such  department  and  agency. 

•"SEC  104.  POUCY. 

"'The  Congress  finds  that  the  agricultural 
export  policy  of  the  United  SUtes  should 
provide  for  increased  emphasis  on  sales 
abroad  of  United  SUtes  processed,  value- 
added  agricultural  products  due  to  the  mul- 
tiple benefits  from  such  sales  to  United 
SUtes  producers,  processors,  and  exporters, 
and  the  national  workforce. 


■"SBC    iw. 


agricultural 


development   of 

TRADE  8TRA"rEGY. 

"'(a)  In  General.— 

"(1)  Development  op  Mm,TiYEAR  strate- 
OY.— The  Secretary  shaU  develop,  for  the  3- 
flscal  year  period  beginning  with  fiscal  year 
1992.  and  for  each  3-fiscal  year  period  occur- 
ring thereafter,  a  long-term  agricultural 
trade  strategy  for  the  United  SUtes  to 
guide  the  Secretary  in  the  implemenUtion 
of  United  SUtes  Government  programs  de- 
signed to  promote  the  export  of  United 
SUtes  agricultural  commodities.  In  prepar- 
ing such  a  strategy,  the  Secretary  shall  con- 
sult with  the  United  SUtes  Trade  Repre- 
senUtlve  to  ensure  that  the  strategy  is  co- 
ordinated with  the  annual  national  trade 
policy  agenda  under  section  163  of  the 
Trade  Act  of  1974. 
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"(3)  OoALS.— The  long-term  aciicultiiral 
trade  strategy  established  under  paragraph 
(1)  shall  be  designed  to  ensure— 

"(A)  the  efficient,  coordinated  use  of 
United  States  Oovemment  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities; 

"(B)  the  Improvement  in  the  commercial 
potential  of  marlcets  in  developing  countries 
for  United  States  a^icultural  commodities; 

"(C)  the  growth  of  exports  of  United 
States  agricultural  commodities;  and 

"(D)  the  maintenance  of  traditional  mar- 
kets for  United  States  agricultural  commod- 
ities. 

"(b)  CoNTKNTs.— In  the  long-term  agricul- 
tural trade  strategy  developed  under  subsec- 
tion (a),  the  Secretary  shall  include— 

"(1)  findings  with  res{>ect  to  trends  in  the 
comparative  position  of  the  United  States 
and  other  countries  in  the  export  of  agricul- 
tural commodities,  organized  by  major  com- 
modity groups  and  including  a  comparative 
analysis  of  the  co*t  of  production  of  such 
commodities; 

"(2)  the  agricultural  trade  goals  for  all  ag- 
ricultural commodities,  expressed  In  both 
physical  volume  and  monetary  value,  over 
not  less  than  the  3-year  perl(xl  for  which 
the  strategy  is  developed: 

"(3)  the  agricultural  trade  goals  for  each 
agricultural  commodity,  expressed  in  both 
physical  volume  and  monetary  value,  over 
not  less  than  such  3-year  period; 

"(4)  the  agricultural  trade  goals  for  high- 
value,  processed  agricultural  commodities, 
expressed  in  both  physical  volume  and  mon- 
etary value,  over  not  less  than  such  3-year 
period; 

"(5)  multiyear  plans  for  the  implementa- 
tion tmd  coordination  of  United  States 
export  assistance  programs  and  foreign  food 
assistance  programs  to  meet  all  such  agri- 
cultural trade  goals; 

"(6)  findings  and  recommendations  with 
respect  to  the  movement  of  United  States 
agricultural  commodities  in  nonmarlcet 
economies; 

"(7)  recommended  long-term  strategies  for 
growth  in  agricultural  trade  and  exports, 
taking  into  account  United  States  comt>eti- 
tiveness  and  trade  negotiations,  and  consid- 
ering the  effects  of  exchange  rate  fluctua- 
tions and  unfair  trading  practices  on  the 
(X>mpetitiveness  and  availability  of  exports 
of  United  States  agricultural  commodities; 

"(8)  strategies  designed  to  make  the 
United  States  a  primary  and  dependable 
supplier  of  agricultural  commodities  on  the 
world  market; 

"(9)  an  analysis  of  the  differences  in  the 
markets  of  developed  and  developing  coun- 
tries (including  the  debt  load  of  partictilar 
countries),  and  a  strategy  to  increase  ex- 
ports of  United  States  agricultural  commod- 
ities to  such  markets;  and 

"(10)  an  estimate  of  the  expected  impact 
of  United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities  on  earnings 
or  market  share,  in  the  priority  markets 
identified  under  subsection  (d),  of  exports 
of  United  States  agricultural  commodities. 

"(c)  Designation  or  Growth  Marxxts.— 
The  Secretary  shall  establish,  for  inclusion 
in  the  long-term  agricultural  trade  strategy 
develoi>ed  under  subsection  (a),  a  list  of  not 
less  than  15  countries  (or  groups  of  coun- 
tries) that  are  most  lilely  to  emerge  as 
growth  markets  for  United  States  agricul- 
tural commodities  during  the  3-  and  6-fiscal 
year  periods  beginning  with  the  first  fiscal 
year  for  which  the  strategy  is  developed. 

"(d)  DniGNATiOH  OF  Priority  Markets.— 
The    Secretary    shall    designate    countries 


identified  on  the  list  developed  under  sub- 
section (c)  as  priority  markets  for  United 
States  Government  programs  designed  to 
promote  the  export  of  United  States  agri- 
cultural commodities  (other  than  those  pro- 
grams designed  to  provide  food  assistance 
and  those  programs  under  the  Export  En- 
hancement Program  imder  section  201). 

"(e)    ESTABLISBJfEIfT    OF    MARKET    PLANS.— 

The  Secretary  shall  develop  individual 
market  plans  for  each  country  (or  group  of 
countries)  designated  as  a  priority  market 
subsection  (d).  Each  such  market  plan  shall 
set  forth— 

"(1)  specific  plans  to  assist  exports  of 
United  States  agri(niltural  commodities  to 
and  market  development  in  the  specific 
country  or  group  of  countries  through 
United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities;  and 

"(2)  the  agricultural  trade  goals  for  the 
United  States  for  that  specific  country  or 
group  of  countries  over  at  least  the  3-year 
period  for  which  the  agricultural  trade 
strategy  under  this  section  is  developed. 

"(f)  CoKFiDENTiALiTT.— The  Secretary  may 
designate  any  portion  of  the  agricultural 
trade  strategy  prepared  under  this  section 
as  confidential  and  not  to  be  released  to  the 
general  public  if— 

"(i)  the  Secretary  determines  that  the  re- 
lease of  the  information  involved  would  dis- 
advantage the  United  States  with  respect  to 
its  competltiors  in  specific  foreign  markets; 
or 

"(ii)  any  of  such  information  is  deter- 
mined to  be  confidential  business  informa- 
tion. 

Nothing  in  this  section  shall  be  construed  to 
authorize  the  withholding  of  information 
from  the  Congress. 

"■SEC    lOS.    RELIEF    FROM    UNFAIR   TRADE    PRAC- 
TICES. 

"(a)  Use  of  Pr(x;rams.— 

"(1)  In  general.— The  Secretary  may,  for 
each  article  described  in  paragraph  (2), 
make  available  some  or  all  of  the  commer- 
cial export  promotion  programs  of  the  De- 
partment of  Agriculture  and  the  Commodi- 
ty Credit  Corporation  to  help  mitigate  or 
offset  the  unfair  trade  practice  serving  as 
the  basis  for  the  proceeding  described  In 
paragraph  (2). 

"(2)  Commodities  spbcified.- Paragraph 
(1)  shall  apply  in  the  case  of  articles  for 
which  the  United  States  has  instituted, 
under  any  international  trade  agreement, 
any  dispute  settlement  prcxieedlng  based  on 
an  unfair  trade  practice  if  such  proceeding 
has  been  prevented  from  progressing  to  a 
decision  by  the  refusal  of  the  party  main- 
taining the  unfair  trade  practice  to  permit 
the  proceeding  to  progress. 

"(b)  CoNstTLTATiONS  HxnwBXD.—ToT  any 
article  described  in  subsection  (aK2),  the 
Secretary  shjdl— 

"(1)  promptly  consult  with  representatives 
of  the  industry  producing  such  articles  and 
other  allied  groups  or  individuals  regarding 
specific  actions  or  the  development  of  an  In- 
tegrated marketing  strategy  utUizing  some 
of  all  of  the  commercial  export  programs  of 
the  Department  of  Agriculture  and  the 
Commodity  Credit  Corporation  to  help  miti- 
gate or  offset  the  unfair  trade  practice  iden- 
tified in  subsection  (aX2);  and 

"(2)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  commercial  export  promotion  pro- 
grams in  implementing  subsection  (a)(1). 


"SBC  ir.  PBS8BRVATION  OP  TSADITIONAL  MAR. 
KET8. 

"The  Secretary  shall,  in  implementing 
programs  of  the  Department  of  Agriculture 
intended  to  encourage  or  assist  exports  of 
agricultural  commodities,  seek  to  preserve 
traditional  markets  for  United  States  agri- 
cultural conunodlties. 

"^EC.  106.  INDEPENDENCE  OF  AUTHORITIES. 

"Each  authority  granted  under  this  Act 
shall  be  in  addition  to,  and  not  in  lieu  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

"SEC  109.  PROGRAM  EXPENDITURES. 

"Expenditures  for  programs  under  this 
Act  shall  be  considered  to  be  expenditures 
for  export  promotion  and  not  expenditures 
for  any  price  support  program. 

"TITLE  II— SPECIFIC  EXPORT 
PROMOTION  PROGRAMS 
"SEC  101.  EXPORT  ENHANCEMENT  PROGRAM. 

"(A)  IM  OEifKRAL.— The  Commodity  Credit 
Corporation  shall  carry  out  in  accordance 
with  this  section  a  program  to  discourage 
unfair  trade  practices  by  making  United 
States  agricultural  commodities  competi- 
tive. 

"(b)  Export  Boifxrs.— 

"(1)  In  GENERAL.— In  Carrying  out  the  pro- 
gram established  under  this  section,  the 
Commodity  Credit  Corporation  may— 

"(A)  make  agricultural  commodities,  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion, avadlable  to  exporters,  users,  proces- 
sors, or  foreign  purcuasers  at  no  cost  either 
directly  or  through  the  issuance  of  commod- 
ity certificates;  and 

"(B)  make  cash  payments  to  exporters, 
users,  and  processors. 

"(2)  Calcttlation  of  bonds  LEVELS.— The 
Commodity  Credit  Corporation  shall— 

"(A)  maintain  an  established  procedure 
for  evaluating  program  bonus  requests,  with 
guidelines  for  determining  prevailing 
market  prices  for  targeted  commodities  and 
destinations  to  be  used  In  the  calculation  of 
acceptable  bonus  levels; 

"(B)  use  a  clear  set  of  established  proce- 
dures for  measuring  transportation  and  inci- 
dental costs  to  be  used  in  the  calculation  of 
acceptable  bonus  levels  and  for  determining 
the  amount  of  such  costs  actually  incurred; 

"(C)  in  the  case  of  livestock  and  livestock 
products,  develop  a  methodology  to  deter- 
mine the  world  price  and  gather  and  ana- 
lyze appropriate  price  and  cost  of  produc- 
tion Information  In  foreign  countries  for  the 
purpose  of  price  discovery  and  to  aid  sales  in 
foreign  markets,  and  publish  such  informa- 
tion periodl(;ally;  and 

"(D)  maintain  consistent  and  effective 
controls  and  procedures  for  auditing  and  re- 
viewing payment  of  bonuses  and  for  secur- 
ing refunds  where  appropriate. 

"(3)  Disclosure  of  informatioii.— The 
Secretary  may,  notwithstanding  the  provi- 
sions of  section  552  of  title  5,  United  States 
Code,  provide  for  withholding  from  the 
public  the  procedures  and  guidelines  estab- 
lished under  paragraphs  (2KA)  and  (B)  if 
the  Secretary  determines  that  release  of 
such  information  would  adversely  affect  the 
operation  of  the  program.  Nothing  in  this 
paragr&ph  shall  be  construed  to  authorize 
the  withholding  of  Information,  Including 
such  procedures  and  guidelines,  from  the 
Congress. 

"(4)  Disclosure  of  car(X).— 

"(A)  In  general.— The  Secretary  shall 
ensure  that  comm<xlities  exported  under 
the  program  established  under  this  section 
arrive  at  the  specified  destination  country. 
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The  Secret&ry  may  provide  for  an  exception 
if  such  arrival  does  not  occur  due  to  force 
majeure. 

"(B)  EwTORcmxNT.— The  Secretary  shall 
provide  that  if  commodities  exported  under 
the  program  established  under  this  section 
fail  to  arrive  at  the  specified  destination 
country,  except  as  provided  under  subpara- 
graph (A)— 

"(1)  any  person  receiving,  or  who  other- 
wise would  receive,  a  bonus  under  this  sec- 
tion In  connection  with  such  commodities 
shaU  be  liable  for  the  amount  of  such  bonus 
and  shall  be  ineligible  for  participation  in 
the  program  established  under  tills  section 
for  a  period  of  up  to  5  years,  unless  such 
failure  was  beyond  the  control  of  such 
person  and  without  negligence  or  acquies- 
cence on  the  part  of  such  person;  and 

"(11)  if  such  failure  is  attributable  In  whole 
or  In  part  to  the  specified  destination  coun- 
try, no  bonus  is  made  available  for  exports 
to  such  country  for  a  period  of  at  least  1 
year. 

"(c)  ScHmx  OR  DKvici.— Any  person  who 
engages  In  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  paragraph  shall 
be  Ineligible  to  participate  in  the  program 
established  imder  this  section  for  a  period 
of  up  to  5  years.  The  Secretary  shaU  provide 
that  no  bonus  is  made  available,  for  a  period 
of  at  least  1  year,  under  the  program  estab- 
lished under  this  section  for  exports  to  any 
country  that  engages  in  any  scheme  or 
device  to  circumvent  the  provisions  of  this 
paragraph. 

"(d)  Otbxk  uiacDin  nwAFFic'iai).— The 
remedies  provided  under  this  paragraph  are 
In  addition  to  any  remedy  available  under 
any  other  provision  of  law. 

"(5)  CoMPcrmvi  disasvaittagb.— The  Sec- 
retary shall  take  such  action  as  Is  necessary 
to  ensure  that  equal  treatment  Is  provided 
to  domestic  and  foreign  purchasers  and 
users  of  agricultural  commodities  in  any 
case  in  which  the  importation  of  a  manufac- 
tured product  made,  in  whole  or  in  part. 
from  a  commodity  made  available  for 
export  under  this  section  would  place  do- 
mestic users  of  the  commodity  at  a  competi- 
tive disadvantage. 

"(6)  Dirmxirr  commoditibs.— The  Com- 
modity (>edlt  Corporation  may  provide  to  a 
United  States  exporter,  user,  or  processor, 
or  foreign  purchaser,  under  the  program  es- 
tablished under  this  section,  agricultural 
commodities  of  a  kind  different  than  the  ag- 
ricultural commoditiy  involved  in  the  trans- 
action for  which  assistance  under  this  sec- 
tion Is  being  provided. 

"(7)  Other  export  programs.— The  Com- 
modity C^redlt  Corporation  may  provide  bo- 
nuses under  this  section  in  conjunction  with 
other  export  promotion  programs  conduct- 
ed by  the  Secretary  or  the  Commodity 
Credit  Corporation. 

"(C)  PaiORTTY  ni  THE  CASE  OP  LrvXSTOCK.— 

In  the  case  of  proposals  for  bonuses  for 
dairy  cattle  or  other  appropriate  livestock, 
the  Commodity  C^redit  Corporation  shall 
give  priority  to  proposals  that  Include,  In 
connection  with  the  purchase  of  the  live- 
stock, appropriate  herd  management  train- 
ing, veterinary  services,  nutritional  training, 
and  other  technical  assistance  necessary  for 
the  adaptation  of  the  livestock  to  foreign 
environments. 

"(d)  Ihappucabiutt  op  Prick  Rbtric- 
TioHS.— Any  price  restrictions  that  other- 
wise may  be  applicable  to  dispositions  of  ag- 
ricultural commodities  owned  by  the  Com- 
modity Oedit  (^rporation  shall  not  apply 
to  agricultural  commodities  provided  under 
this  section. 


"(e)  Rscoros.— 

"(1)  IM  GDfXRAL.— In  the  administration  of 
the  program  establish  under  this  section, 
the  Secretary  shall  require,  by  rule,  each  ex- 
porter, user,  or  processor  who  receives  a 
bonus  under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  S-year  period,  to  such  records. 

"(2)  NoifPROGRAM  TRAHSACTioNs.— The  Sec- 
retary may  require,  by  rule,  exporters, 
users,  or  processors  participating  in  the  pro- 
gram to  make  available,  for  a  period  of  5 
years  after  completion  of  a  program  trans- 
action, books  and  other  records  concerning 
transactions  other  than  program  transac- 
tions for  purposes  of  program  oversight  and 
administration. 

"(3)  CowpiuKHTiAunr.— The  individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
Is  not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(4)  CoNDDCT  or  RULEMAKiWG.— Pinal  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agriciiltural  Re- 
sources Act  of  1990. 

"(f)  POHDINO  LKVKLS.— 

"(1)  In  GEinERAL.— The  Conunodity  Oedlt 
Corporation  shall  make  available  for  each 
of  the  fiscal  years  1991  through  1995  not 
less  than  $500,000,000  of  the  funds  or  com- 
modities of  the  Commodity  Credit  Corpora- 
tion to  carry  out  the  program  established 
under  this  section. 

"(2)  Limitation.— Not  more  than  10  per- 
cent of  the  funds  and  commodities  made 
available  for  a  fiscal  year  to  carry  out  the 
program  established  under  this  section  may 
be  made  available  to  promote  the  export  of 
agricultural  commodities  described  In  sec- 
tion lOKSXBKii). 

"(g)  Iif  GnfXRAi.- It  is  not  the  purpose  of 
the  program  established  under  this  section 
to  affect  adversely  the  exports  of  agricultur- 
al commodities  of  countries,  as  determined 
by  the  Secretary,  that  are  not  engaged  In 
unfairly  subsldl^ng  their  exports  of  agricul- 
tural commodities.  The  program  shall  be 
implemented  in  a  manner  necessary  to  mini- 
mize external  and  unintended  effects  dam- 
aging to  the  earnings  of  such  countries  from 
exports  of  agricultural  commodities. 

"SBC  tUL  MARKCT  PROMOTION  PROGRAM. 

"(a)  IH  Genxral.— The  Conunodity  Oedlt 
Corporation  shall  establish  and  carry  out  a 
program  to  encourage  the  development, 
maintenance,  and  expansion  of  commercial 
export  markets  for  agricultural  commodities 
through  cost-share  assistance  to  eligible 
trade  organizations  that  implement  a  for- 
eign market  development  program. 

"(b)  Ttpb  op  Assistahcx.— Assistance 
under  this  section  shall  be  provided  In  the 
form  of  funds  of,  or  commodities  owned  by, 
the  Commodity  Credit  Corporation,  as  de- 
termined appropriate  by  the  Secretary. 

"(c)  RiQuisnairrs  por  Participatioii.— 

"(1)  Iif  GonRAL.- To  be  eligible  for  assist- 
ance under  this  section,  an  organization 
shaU— 


"(A)  be  an  eligible  trade  organization: 
"(B)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing  such   plans  established  by  the 
Secretary:  and 

"(C)  meet  any  other  requirements  estab- 
lished by  the  Secretary. 

"(2)  Priority  basis  por  export  assist- 
AMCR.— The  Secretary  shall  provide  assist- 
ance under  this  section  on  a  priority  basis  in 
the  case  of  an  unfair  trade  practice. 

"(d)  ElLiGiBLJC  Trade  Orgamizatioms.— An 
eligible  trade  organization  shall  be— 

"(1)  an  organization  that  promotes  the 
export  and  sale  of  agricultural  commodities 
and  that  does  not  stand  to  profit  directly 
from  specific  sales  of  agricultural  commod- 
ities; 

"(2)  a  cooperative  organization  or  State 
agency  that  promotes  the  sale  of  agricultur- 
al commodities;  or 

"(3)  a  private  organization  that  promotes 
the  export  and  sale  of  agricultural  commod- 
ities if  the  Secretary  determines  that  such 
organization  would  significantly  contribute 
to  United  States  export  market  develop- 
ment. 

"(e)  Approved  Marketing  Plan.- 

"(1)  In  general.— a  marketing  plan  sub- 
mitted by  an  eligible  trade  organization 
under  this  section  shall  describe  the  adver- 
tising and  other  export  promotion  activities 
to  be  carried  out  by  the  eligible  trade  orga- 
nization with  respect  to  which  assistance 
under  this  section  is  being  requested. 

"(2)  Requirkmznts.— To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall— 

"(A)  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  in  conjunction  with 
funds  and  services  provided  by  the  eligible 
trade  organization  will  be  expended  in  Im- 
plementing the  marketing  plan; 

"(B)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  pro- 
motion program:  and 

"(C)  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to 
be  necessary. 

"(3)  Amendments.— A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

"(4)  Branded  promotion.— An  agreement 
entered  Into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 
tary. 

"(f)  Other  Terms  and  Conditions.— 

"(1)  Mdltiyear  basis.— The  Secretary 
may  provide  assistance  under  this  section  on 
a  multlyear  basis,  subject  to  annual  review 
by  the  Secretary  for  compliance  with  the 
approved  marketing  plan. 

"(2)  Tkrmihation  op  assistance.- The 
Secretary  may  terminate  any  assistance 
made,  or  to  be  made,  available  under  this 
section  if  the  Secretary  determines  that— 

"(A)  the  eligible  trade  organization  is  not 
adhering  to  the  terms  and  conditions  of  the 
program  established  under  this  section; 

"(B)  the  eligible  trade  organization  is  not 
Implementing  the  approved  marketing  plan 
or  Is  not  adequately  meeting  the  established 
goals  of  the  marketing  promotion  program; 

"(C)  the  eligible  trade  organization  Is  not 
adequately  contributing  its  own  resources  to 
the  marketing  promotion  program; 

"(D)  the  unfair  trade  practice  that  was 
the  basis  of  the  provision  of  assistance  has 
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been  stopped  and  marketing  assistance  is  no 
longer  required  to  offset  its  effect;  or 

"(E)  the  Secretary  determines  that  termi- 
nation of  assistance  In  a  particular  instance 
is  In  the  best  Interest  of  the  program. 

"(3)  Evaluations.— The  Secretary  shall 
monitor  the  expenditure  of  funds  received 
under  this  section  by  recipients  of  such 
funds.  The  Secretary  shall  make  evaluations 
of  such  expenditure,  including— 

"(A)  an  evaluation  of  the  effectiveness  of 
the  pfogram  in  developing  or  maintaining 
markets  for  United  States  agricultural  com- 
modities; 

"(B)  an  evaluation  of  whether  assistance 
provided  under  this  section  is  necessary  to 
maintain  such  markets;  and 

"(C)  a  thorough  accounting  of  the  ex- 
penditure of  such  funds  by  the  recipient. 

The  Secretary  shall  make  an  initial  evalua- 
tion of  expenditures  of  a  recipient  not  later 
than  IS  months  after  the  initial  provision  of 
funds  to  the  recipient. 

"(4)  Availability  or  rkcoros.— 

"(A)  In  general.— In  the  administration  of 
the  program  established  by  this  section,  the 
Secretary  shall  require,  by  rule,  each  eligi- 
ble trade  organization  that  receives  assist- 
ance under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  S  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(B)  Nonprocram  transactions.- The 
Secretary  may  require,  by  rule,  eligible 
trade  organizations  pasrticipatlng  in  the 
program  to  make  available,  for  a  period  5 
years  after  completion  of  a  program  trans- 
action, books  and  other  records  concerning 
transactions  other  than  program  transac- 
tions for  purposes  of  program  oversight  and 
administration. 

"(C)  CoNTiDENTiALiTY.— The  Individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  paragraph  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
empoloyee  of  the  Department  of  Agricul- 
ture who  luiowingly  discloses  information 
made  confidential  by  this  subparagraph 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  for  not  more  than  1 
year,  or  both.  Nothing  in  this  paragraph 
shall  be  construed  to  authorize  the  with- 
holding of  Information  from  Congress. 

"(D)  Conduct  op  rulemaking.— Final  rules 
under  subparagraphs  (A)  and  (B)  shall  l}e 
issued  not  later  than  90  days  after  the  date 
of  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  1990. 

"(5)  IjKvel  op  marketing  assistance— 

"(A)  In  oknsral.— The  Secretary  shall  Jus- 
tify in  writing  the  level  of  assistance  provid- 
ed to  an  eligible  trade  ogranization  imder 
the  program  and  the  level  of  cost-sharing 
required  of  such  organization. 

"(B)  Limttatior- Assistance  provided 
under  this  section  to  private  organizations 
for  activities  described  in  subsection  (eK4) 
shall  not  exceed  50  percent  of  the  cost  of 
implementing  the  marketing  plan.  Criteria 
for  determining  that  cost  shall  be  consistent 
and  such  cost  shall  be  documented. 

"(g)  Prookam  I^vxl.- The  Commodity 
Credit  Corporation  shaU  make  available  as- 
slstanoe  under  this  section  at  a  level  not  less 
than  $300,000,000  for  each  of  the  fiscal 
years  1991  through  1995. 

"(h)  RaoiONAL  Trade  C^entkr  Sbt-Aside— 

"(1)  IH  oatSRAL.— The  Secretary  shall  es- 
tablish as  an  objective  the  reservation  of  an 


amount  of  assistance  provided  under  this 
section  for  the  benefit  of  applicants  whose 
applications  have  l>een  forwarded  to  the 
Secretary  by  the  4  regional  nonprofit  export 
trade  assocations  that  have  been  established 
by  a  nimiber  of  States  in  cooperation  with 
the  Foreign  Agricultural  Service  of  the  De- 
partment of  Agriculture,  and  for  the  benefit 
of  the  National  Association  of  State  E>epart- 
ments  of  Agriculture,  for  purposes  such  as 
the  conduct  of  export  promotion  trade  fairs 
and  other  export  promotional  activities. 

"(2)  Desired  level  op  set-aside.— The  de- 
sired amounts  of  such  assistance  should  be 
provided  at  levels  no  less  than— 
"(A)  10  percent  in  fiscal  year  1991, 
"(B)  11  percent  in  fiscal  year  1992, 
"(C)  12  percent  in  fiscal  year  1993. 
"(D)  13  percent  in  fiscal  year  1994.  and 
"(E)  14  percent  in  fiscal  year  1995, 
as  the  Secretary  may  determine  will  best  ef- 
fectuate the  goals  of  this  section. 

"SEC  MS.  EQUITABLE  TREATMENT  OF  mCH- VALUE 
AND  VALUE-ADDED  UNITED  STATES 
AGRICULTURAL  COHMODITIES. 

"In  the  case  of  any  program,  such  as  that 
established  under  section  201.  operated  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration during  the  fiscal  years  1991 
tlirough  1995,  for  the  purpose  of  di:;courag- 
Ing  unfair  trade  practices,  the  Secretary 
shall  establish  as  an  objective  to  expend  an- 
nually at  least  25  percent  of  the  total  funds 
available  (or  25  percent  of  the  value  of  any 
commodities  employed)  for  program  activi- 
ties Involving  the  export  sales  of  high-value 
agricultural  commodities  and  value-added 
products  of  United  States  agricultural  com- 
modities. 

"TITLE  III— TRADE  REPORTING 

"SEC  301.  EXPORT  REPORTING  AND  CONTRACT 
SANCTITY. 

"(a)  Export  Sales  Reports.— 

"(1)  In  general.— All  exporters  of  wheat 
and  wheat  flour,  feed  grains.  oO  seeds, 
cotton  and  products  thereof,  and  other  com- 
modities that  the  Secretary  may  designate 
as  produced  in  the  United  States  shall 
report  to  the  Secretary  of  Agriculture,  on  a 
weekly  basis,  the  following  information  re- 
garding any  contract  for  export  sales  en- 
tered into  or  sul)sequently  modified  in  any 
manner  during  the  reporting  period: 

"(A)  type,  class,  and  quantity  of  the  com- 
modity sought  to  be  exported; 

"(B)  the  marketing  year  of  shipment;  and 

"(C)  destination,  if  known. 

"(2)  CONnDENTTALITT  AND  COMPILATION  OP 

REPORTS.— Individual  reports  shall  remain 
confidential  in  accordance  with  subsection 
(c)  but  shall  be  compiled  by  the  Secretary 
and  published  in  compilation  form  each 
week  following  the  week  of  reporting. 

"(3)  Immediate  reporting.— All  exporters 
of  agricultural  commodities  produced  in  the 
United  States  shall,  upon  request  of  the 
Secretary,  immediately  report  to  the  Secre- 
tary any  information  with  respect  to  export 
sales  of  agri(niltural  commodities  and  at 
such  times  as  the  Secretary  may  request. 
When  the  Secretary  requires  that  such  in- 
formation be  reported  by  exporters  on  a 
daily  basis,  the  Information  compiled  from 
individual  reports  shall  be  made  available  to 
the  public  didly. 

"(4)  Mohtrlt  reporting  permitted.— The 
Secretary  may,  with  respect  to  any  commod- 
ity or  type  or  class  thereof  during  any 
period  in  which  the  Secretary  determines 
that— 

"(A)  there  is  a  domestic  supply  of  such 
commodity  substantially  in  excess  of  the 
quantity  needed  to  meet  domestic  require- 
ments. 


"(B)  total  supplies  of  such  commodity  in 
the  exporting  countries  are  estimated  to  be 
in  surplus, 

"(C)  anticipated  exports  will  not  result  in 
excessive  drain  on  domestic  supplies,  and 

"(D)  to  require  the  reports  to  be  made  will 
unduly  hamper  export  sales, 
provide  for  such  reports  by  exporters  and 
publishing  of  such  data  to  be  on  a  monthly 
balss  rather  than  on  a  weeldy  basis. 

"(b)  Report  on  Origin  op  Commoditiks.- 

"(1)  In  general.— Subject  to  paragraphs 
(2)  and  (3),  the  Secretary  shall  require  each 
person  making  a  commercial  export  of  any 
agricultural  commodity  or  product  thereof 
(hereinafter  in  this  section  referred  to  as  a 
'good')  that  is  determined  by  the  Secretary 
to  be  of  commercial  significance,  before  or 
upon  that  exportation,  to  report  the  quanti- 
ty of  such  good  so  exported,  and  the  per- 
centage of  the  agricultural  components  pro- 
duced in  the  United  States  and  percentage 
produced  in  a  foreign  country  by  value  and 
weight,  and  shall  report  such  percentages 
by  crop  year  and  tyi>e.  if  necessary  or  appro- 
priate to  determine  the  Identity  of  the 
United  States  and  foreign  agricultural  com- 
ponents of  the  g(x>d  exported. 

"(2)  Exemption.— A  person  shaU  not  be  re- 
quired to  report  any  information  imder 
paragraph  (1)  that  cannot  be  obtained  from 
records  maintained  in  the  ordinary  course 
of  business. 

"(3)  Reports  por  hich-value  processed 
products.— With  respect  to  exports  of  any 
good  that  is  a  high  value,  complex,  proc- 
essed product  (as  determined  by  the  Secre- 
tary), a  report  under  paragraph  (1)  need 
only  be  made  for  exports  of  that  good  over  a 
period  of  not  more  than  1  year,  and  the  in- 
formation required  under  paragraph  (1) 
may  be  aggregated  for  the  period  covered  by 
the  report. 

"(4)  Codes.— The  Secretary  may  establish 
codes  to  identify  the  type  and  characteris- 
tics of  each  commodity  for  the  purposes  of 
reports  under  paragraph  (1). 

"(5)  Compilation  op  reports.— Individual 
reports  under  this  subsection  shall  remain 
confidential  in  accordance  with  subsection 
(c)  but  may  be  compiled  by  the  Secretary 
and  published  in  compilation  form  on  a 
quarterly  basis. 

"(c)  Conpidentiality.— The  Individually 
identifiable  information  contained  in  re- 
ports under  this  section  shall  be  considered 
confidential  by  the  Secceta^  and  by  the 
Department  of  Agricumire  and  is  not  sub- 
ject to  disclosure  under  section  552  of  title 
5,  United  States  Code.  Any  officer  or  em- 
ployee of  the  Department  of  Agriculture 
who  knowingly  discloses  Information  made 
confidential  by  this  subsection  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  net  more  than  1  year,  or 
both.  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  withholding  of  in- 
formation from  the  Congress. 

"(d)  Failure  to  Report.— Any  person  who 
knowingly  falls  to  make  any  report  required 
under  this  section  shall  be  fined  not  more 
than  (25,000  or  imprisoned  for  not  more 
than  1  year,  or  both. 

"(e)  Contract  Sanctity.- Notwithstand- 
ing any  other  provision  of  law,  the  Presi- 
dent shall  not  prohibit  or  curtaU  the  export 
of  any  agricultural  commodity  under  an 
export  sales  contract— 

"(1)  that  is  entered  into  before  the  Presi- 
dent announces  an  action  that  would  other- 
wise prohibit  or  curtail  the  export  of  the 
commodity,  and 
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"(2)  the  terms  of  which  require  delivery  of 
the  commodity  within  270  days  after  the 
date  of  the  suspension  of  trade  is  imposed, 
except  that  the  President  may  prohibit  or 
curtail  the  export  of  any  agricultural  com- 
modity during  a  period  for  which  the  Presi- 
dent has  declared  a  national  emergency  for 
which  the  congress  has  declared  war. 

"TITLE  rV— REPORTS 
-sec  Ml.  NONGOVERNMKNTAL  SUBSIDIES. 

"(a)  In  OcmBAL.— The  Secretary  shall 
sulunlt  a  report  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  specifying  any 
nongovernmental  agricultural  subsidies  pro- 
vided in  any  foreign  country.  In  compiling 
such  report,  the  Secretary  shall  give  priori- 
ty to  specifying  those  nongovernmental  sub- 
sidies provided  to  livestock  and  commodities 
for  which  there  is  a  price  support  program 
or  marketing  agreement  or  order  in  effect  in 
the  United  Sutes. 

"(b)  Deadlines.— The  Secretary  shall 
submit  the  report  specified  in  subsection  (a) 
no  later  than  180  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990,  and  shall  submit  addi- 
tional reports  at  1  year  intervals  for  each  of 
the  next  5  years  after  the  submission  of  the 
first  report. 

-SBC     4M.     LONG-TERM     AGRICVLTUBAL    TRADE 
STRATEGY  REPORT. 

"(a)  In  Od«ral.— The  Secretary  of  Agri- 
culture shall  every  3  years  prepare  a  long- 
term  agricultural  trade  strategy  report  on 
the  long-term  agricultural  trade  strategy  de- 
veloped by  the  Secretary  under  section  105. 
The  first  such  report  shall  be  submitted 
under  subsection  (e)  before  the  beginning  of 
fiscal  year  1992.  Each  subsequent  report 
shall  be  submitted  under  subsection  (e) 
before  the  beginning  of  each  third  fiscal 
year  occurring  after  fiscal  year  1992. 

"(b)  COIITKHTS.— 

"(1)  IR  GCfniAL.— Each  report  prepared 
under  subsection  (a)  shall  describe  in  detail 
each  aspect  of  the  long-term  agricultural 
trade  strategy  prepared  under  section  105. 

"(2)  Rmxw  or  ncpLniKirrATiOM.— In  each 
report  submitted  after  the  first  report,  the 
Secretary  shall— 

"(A)  review  the  agricultural  trade  per- 
formance of  the  United  States  during  the 
fiscal  years  ending  since  submission  of  the 
preceding  report,  in  light  of  the  long-term 
agricultural  trade  strategy  and  trade  goals 
developed  by  the  Secretary  for  such  fiscal- 
year  period  under  this  Act; 

"(B)  determine  whether  and  to  what 
extent  individual  market  plans  developed 
under  section  105(e)  were  successfully  im- 
plemented during  such  fiscal-year  period: 

"(C)  determine  whether  the  use  of  any 
United  States  Oovemment  programs  de- 
signed to  promote  exports  of  United  States 
agricultural  commodities  resulted  in  a\itii 
agricultural  exports  or  increased  agricultur- 
al exports  or  market  share  in  the  priority 
markets  during  such  fiscal-year  period;  and 

"(D)  conduct  a  oountry-by-country  analy- 
sis of  expenditures  made  under  United 
States  OoTemment  programs  designed  to 
promote  exports  of  United  States  agricul- 
tural commodities  and  the  export  perform- 
ance of  the  United  States  in  such  market 
during  such  fiscal-year  period. 

"(c)  COHSTTLTATioH.— In  preparing  each 
report  under  subsection  (a),  the  Secretary 
shall  consult  with  the  United  SUtes  Trade 
Representative  to  ensure  that  the  report  Is 
coordinated  with  the  annual  national  trade 


policy  agenda  included  in  the  annual  report 
for  the  relevant  fiscal  year  prepared  under 
section  163  of  the  Trade  Act  of  1974. 

"(d)  Updatk.— The  Secretary  shall  prepare 
an  annual  update  to  the  report  required 
under  subsection  (a)  that  shall  contain  a  de- 
scription of  any  revisions  to  the  long-term 
agricultural  trade  strategy  made  by  the  Sec- 
retary, any  changes  in  law  that  are  required 
to  meet  the  goals  of  the  long-term  agricul- 
tural trade  strategy,  and  such  other  infor- 
mation as  may  be  specified  in  this  section  or 
determined  appropriate  by  the  Secretary. 

"(e)  Trxatmknt  as  Amkual  Budget  Sub- 
mission.—The  long-term  agricultural  trade 
strategy  report  under  subsection  (a)  shaU  be 
submitted  with  the  annual  budget  submis- 
sion of  the  President  to  the  Congress  for 
fiscal  year  1992  and  for  each  third  fiscal 
year  thereafter.  The  aiuiual  updates  under 
subsection  (d)  of  each  such  report  shaU  be 
submitted,  respectively,  with  the  annual 
budget  submission  of  the  President  to  the 
Congress  for  the  2  fiscal  years  after  submis- 
sion of  such  report.  Any  provision  of  the 
long-term  agricultural  trade  strategy  report 
or  annual  update  that  relates  to  recom- 
mended levels  of  spending  on  international 
activities  of  the  Department  of  Agriculture 
shall  be  treated  as  the  annual  budget  sub- 
mission of  the  President  to  the  Congress  for 
such  activities  for  the  fiscal  year  beginning 
in  the  year  in  which  the  report  is  submitted, 
and  shall  be  submitted  together  with  the 
budget  request  for  other  programs  of  the 
Department  of  Agriculture  for  such  fiscal 
year. 

"(f)  Availability  or  Report.— 

"(1)  Submission  to  congress.- The  Secre- 
tary shall  submit  each  report  required 
under  subsection  (a)  (and  the  updates  to 
such  report  under  subsection  (d))  to  the 
Committee  on  Agriculture,  the  Committee 
on  Foreign  Affairs,  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Finance  of  the  Senate. 

"(2)  Avahabilitt  to  public— Except  as 
provided  in  paragraph  (3),  the  Secretary 
may  make  the  report  required  under  subsec- 
tion (a)  available  to  the  general  public,  in- 
cluding the  department  of  agriculture  of 
any  State. 

"(3)  Conpidejitiautt.— The  Secretary 
may  designate  portions  of  the  report  re- 
quired under  subsection  (a)  or  any  update 
prepared  under  subsection  (d)  as  confiden- 
tial and  not  to  be  released  to  the  general 
pubUc  if- 

"(A)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  with  respect  to  its 
competitors  in  specific  foreign  markets;  or 

"(B)  any  of  such  information  is  deter- 
mined to  be  confidential  business  informa- 
tion.". 

(b)  CoNPORMiNG  Amendments.- ( 1 )  Section 
1113(cK9)  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1736-l(cK9))  is  amended— 

(A)  in  subparagraph  (A)  by  adding  "and" 
after  the  semicolon; 

(B)  by  strilcing  subparagraph  (B);  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(2)  Section  4201  of  the  Agricultural  Com- 
petitiveness and  Trade  Act  of  1988,  and  the 
item  relating  to  section  4201  in  the  table  of 
contents  for  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  are  repealed. 
SBC  im.  amendments  relating  to  export 

CKEOIT  PROCRAM& 

(a)  OuARAirms  por  Wood  and  Pish.— Sec- 
tion 4(bXl)  of  the  Food  for  Peace  Act  of 
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1966  (7  U.S.C.  1707a(bKl))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  making  available  any  assistance 
under  this  paragraph  with  respect  to  wood 
and  processed  wood  products  or  fish  and 
proc^sed  fish  products,  the  Secretary  of 
Agriculture  shall  make  such  guarantees 
available  under  terms  and  conditions  com- 
parable to  terms  and  conditions  that  apply 
to  other  agricultural  products.". 

(b)  Criteria  por  Use  op  Authoritt.— Sec- 
tion 4(b)(2)  of  the  Pood  for  Peace  Act  of 
1966  (7  U.S.C.  1707a(b)(2))  is  amended  by  in- 
serting "directly  benefit  United  States  agri- 
(niltural  producers  will"  after  "that  the  sale 
will". 

(c)  Program  Levkl.— Section  4(bK10)  of 
the  Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(bK10))  is  amended  by  striking  "avail- 
able— "  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "available 
not  less  than  $500,000,000  for  each  of  fiscal 
years  1991  through  1995.". 

(d)  Credit  Ouarantces.— Section  4  of  the 
Pood  for  Peace  Act  of  1966  (7  U.S.C.  1707a) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  RRSTRicrnoM.— The  Corporation  shall 
not  make  credit  guarantees  available  to  any 
country  which  the  Secretary  determines 
cannot  adequately  service  the  debt  associat- 
ed with  the  guarantee. 

"(f)  Fraud.— If  the  Corporation  finds  that 
any  exporter  or  assignee  has  engaged  in 
fraud  or  in  any  scheme,  trick,  or  device  to 
misuse  or  misappropriate  any  credit  guaran- 
tee made  available  under  this  section,  the 
relevant  export  credit  guarantee  issued 
under  this  section  is  no  longer  valid. 

"(g)  Diversion  op  Cargo.— 

"(1)  In  general.— The  Secretary  shall 
ensure  that  commodities  exported  under 
any  program  under  this  section  arrive  at  the 
specified  destination  country.  The  Secretary 
may  provide  for  an  exception  if  such  arrival 
does  not  occur  due  to  force  majeure. 

"(2)  Ekporckment.— The  Secretary  shall 
provide  that  In  the  case  commodities  ex- 
ported under  any  program  under  this  sec- 
tion fall  to  arrive  at  the  specified  destina- 
tion country,  except  as  provided  under  para- 
graph (1)— 

"(A)  any  person  receiving  a  credit  guaran- 
tee under  this  section  in  connection  with 
such  commcxlities  shall  be  liable  for  the 
amount  of  any  amounts  paid  under  such 
guarantee  and  shall  be  ineligible  for  partici- 
pation in  any  program  under  this  section  for 
a  period  of  up  to  5  years,  unless  such  failure 
was  beyond  the  control  of  such  person  and 
without  negligence  or  acquiescence  on  the 
part  of  such  person;  and 

"(B)  if  such  faUure  is  attributable  in 
whole  or  in  part  to  the  specified  destination 
(x>untry,  no  credit  or  guarantee  is  made 
available  under  any  program  under  this  sec- 
tion for  exports  to  such  country  for  a  period 
of  at  least  1  year. 

"(3)  Scheme  or  device.— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  subsection  shall 
be  ineligible  to  participate  in  any  program 
under  this  section  for  a  period  of  up  to  5 
years.  The  Secretary  shall  provide  that,  for 
a  period  of  at  least  1  year,  no  credit  or  guar- 
antee is  made  available  under  any  program 
under  this  section  for  exports  to  any  coun- 
try that  engages  in  any  scheme  or  device  to 
circumvent  the  provisions  of  this  subsection. 

"(4)  Other  remedies  unappected.- The 
remedies  provided  under  this  subsection  are 
In  addition  to  any  remedy  available  under 
any  other  provision  of  law. 
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"(h)  FoRxiGK  Agricttltural  Compo- 
imrrs.— The  Commodity  Credit  Corporation 
shall  finance  or  guarantee  under  this  sec- 
tion only  United  States  agricultural  com- 
modities, as  defined  in  section  101(6)  of  the 
Agricultural  Trade  Act  of  1978.  The  Com- 
modity Credit  Corporation  shall  not  finance 
or  guarantee  under  this  section  the  value  of 
any  foreign  agricultural  component. 

"(i)  Records.— 

"(1)  In  general.— In  the  administration  of 
the  program  established  under  this  section, 
the  Secretary  shall  require,  by  rule,  each  ex- 
porter under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  NoNPROGRAM  TRANSACTIONS.— The  Sec- 
retary may  require,  by  rule,  exporters  par- 
ticipating in  the  program  to  make  available, 
for  a  period  of  5  years  after  completion  of  a 
program  transaction,  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  and  administration. 

"(3)  CoNTiDENTiALiTY.— The  Individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(4)  Conduct  or  rulemaking.— Pinal  rules 
under  paragraplis  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990.". 

(e)  Use  or  Proorah.— Section  4(b>(S)  of 
the  Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(b)(5))  is  amended  by  inserting  ",  for- 
eign policy,"  after  "foreign  aid". 

(f)  Short-Term  Export  Credit  Guaran- 
tees.—Section  1125  of  the  Food  Security  Act 
of  198S  (7  U.S.C.  1736t)  is  amended— 

(1)  in  subsection  (b)  by  striking  "1990" 
and  inserting  "1995"; 

(2)  In  subsection  (d)— 

(A)  by  inserting  "(1)"  after  "(d)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  making  available  any  guarantees 

under  subsection  (b)  with  respect  to  wood 
and  processed  wood  products  or  fish  and 
processed  fish  products,  the  Corporation 
shall  make  such  guarantees  available  under 
terms  and  conditions  comparable  to  terms 
and  conditions  that  apply  to  other  agricul- 
tural products.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  Foreign  Agricultural  Components.— 
The  Commodity  Credit  Corporation  shall 
guarantee  under  any  program  conducted 
under  this  section  only  United  States  agri- 
cultural commodities,  as  defined  in  section 
101(6)  of  the  Agricultural  Trade  Act  of  1978. 
The  Commodity  Credit  Corporation  shall 
not  guarantee  under  this  section  the  value 
of  any  foreign  agricultural  component. 

"(f)  Rkx>bos.— 

"(1)  In  general.— In  the  administration  of 
the  program  described  in  this  section,  the 
Secretary  shall  require,  by  rule,  each  ex- 
porter under  the  program  to  maintain  all 
records  concerning  a  program  transaction 


for  a  period  of  3  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  NoNPROGRAM  TRANSACTIONS.— The  Sec- 
retary may  require,  by  rule,  exporters  par- 
ticipating in  the  program  to  make  available, 
for  a  period  of  5  years  after  completion  of  a 
program  transaction,  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  axid  administration. 

"(3)  CoNPiDENTiALiTY.— The  Individually 
identifiable  information  contained  In  books 
^d  records  subject  to  this  subsection  shaU 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  sutisection  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(4)  Conduct  of  rulemaking.— Final  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990.". 

SEC.  122S.  MARKET  DEVELOPMENT  TASK  FORCE. 

"(a)  Establishment.— The  Secretary  of 
Agriculture  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  establish 
a  task  force,  to  be  known  as  the  "Market 
Development  Task  Force"  (hereinafter  in 
this  section  referred  to  as  the  "Task 
Force"),  to  help  develop  the  long-term  agri- 
cultural trade  strategy  required  by  section 
105  of  the  Agricultural  Trade  Act  of  1978, 
and  to  coordinate  and  disseminate  informa- 
tion, and  provide  advice  and  education  to 
entities,  concerning  agricultural  export  mar- 
kets and  domestic  agricultural  trade  pro- 
grams. 

"(b)  Composition.— The  Task  Force  shall 
be  (imposed  of  12  members,  of  which— 

(1)  1  member  shall  be  the  Administrator 
of  the  Foreign  Agricultural  Service,  or  such 
Administrator's  designee; 

(2)  1  member  shall  be  the  Secretary  of 
Commerce,  or  such  Secretary's  designee; 

(3)  1  member  shall  be  the  United  States 
Trade  Representative,  or  such  Representa- 
tive's designee; 

(4)  1  member  shall  be  the  Administrator 
of  the  Small  Business  Administration,  or 
such  Administrator's  designee; 

(5)  1  member  shall  be  the  Administrator 
of  the  Extension  Service,  or  such  Adminis- 
trator's designee; 

(6)  1  member  shall  be  the  Administrator 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  or  such  Administrator's 
designee; 

(7)  1  member  shall  be  a  representative  of 
the  National  Association  of  State  Depart- 
ment of  Agriculture  (NASDA); 

(8)  1  member  shall  be  the  special  assistant 
to  the  President  appointed  under  section 
1113  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1736-1),  or  such  assistant's  designee; 
and 

(9)  4  members  shall  be  from  the  private 
sector  who  represent  different  interests  In 
the  agriculture  sector  of  the  United  States 
economy. 

(c)  Chairperson.- The  Administrator  of 
the  Foreign  Agricultural  Service  shall  serve 
as  the  Chairperson  of  the  Task  Force. 

(d)  Vacarciks.- A  vacancy  occurring  on 
the  Task  Force  among  the  members  de- 


scribed in  subsections  (bK7)  and  (bK9)  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(e)  Equipment  and  Stapf.- 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Task  Force  office  facilities 
and  equipment  necessary  to  enable  the  Task 
Force  to  effectively  carry  out  its  functions. 

(2)  Staff.- The  members  of  the  Task 
Force  identified  in  paragraphs  (1)  through 
(6)  of  subsection  (b)  shall  make  available  to 
the  Task  Force  such  personnel,  and  the  Sec- 
retary shall  employ  such  additional  staff,  as 
are  necessary  to  enable  the  Task  Force  to 
effectively  carry  out  its  functions. 

(f )  Functions.— The  Task  Force  shall— 

(1)  participate  in— 

(A)  the  development  of  the  long-term  agri- 
cultural trade  strategy  required  by  section 
105  of  the  Agricultural  Trade  Act  of  ^78. 
placing  particular  emphasis  on  developing  a 
strategy  through  which  the  Federal  Gov- 
ernment can  support  the  export  of  value- 
added  or  high-value  United  States  agricul- 
tural commo«Uties  (as  defined  in  section 
101(6)  of  the  Agricultural  Trade  Act  of 
1978);  and 

(B)  the  preparation  of  the  report  to  the 
Congress  on  the  long-term  agricultural 
trade  strategy  and  the  annual  revisions  to 
that  strategy  required  by  section  402  of  the 
Agricultural  Trade  Act  of  1978; 

(2)  coordinate  the  information  available 
concerning— 

(A)  the  locations  of  existing  and  potential 
export  markets  for  United  States  agricultur- 
al commodities  (as  defined  in  section  101(6) 
of  the  Agricultural  Trade  Act  of  1978); 

(B)  the  types  of  commodities  and  products 
desirable  in  such  markets; 

(C)  the  existence  of  trade  barriers  applica- 
ble to  such  markets; 

(D)  the  existence  of  Federal  trade  pro- 
gram opportunities  that  are  available  to  do- 
mestic exporters;  and 

(E)  any  other  information  related  to  such 
markets; 

(3)  disseminate  information  relating  to 
the  long  term  agricultural  trade  strategy  re- 
quired by  section  105  of  the  Agricultural 
Trade  Act  of  1978; 

(4)  annually  produce,  publish,  and  dis- 
seminate throughout  the  United  States 
through  the  Extension  Service  and  through 
regional  trade  organizations,  a  catalog  con- 
taining information  available  through  the 
Federal  Government  concerning  such  mar- 
kets; 

(5)  act  as  an  advisor  to  and  consult  with 
State  governments  to  promote  the  establish- 
ment and  tise  of  such  markets;  and 

(6)  perform  any  other  fimctions  deter- 
mined appropriate  by  the  Task  Force. 

(g)  Consultation  with  Participants  in 
Programs.— The  Task  Force  shall  consult 
with  participants  in  agricultural  trade  pro- 
grams, including  regional  trade  organiza- 
tions, in  carrying  out  the  functions  of  the 
Task  Force. 

(h)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate, 
proposed  regulations  necessary  to  establish 
and  administer  the  Task  Force. 

(i)  Relationship  to  USTR  Functions.— 
The  functions  and  responsibilities  of  the 
Task  Force  may  not  conflict  with,  or  super- 
cede, any  authority  of  the  United  States 
Trade  Representative  to  determine  the  exis- 
tance  of  trade  barriers  or  unfair  trade  prac- 
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Uces  under  the  Trade  Act  of  1974.  or  to  de- 
velop or  coordinate  the  trade  policy  of  the 
United  States. 

(J)    AUTHORIZATIOR    OF    APPBOPaiATIORS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(k)  TKuciNATioif.— The  Task  Force  shaU 
cease  to  exist  5  years  after  the  date  of  en- 
actment of  this  Act. 
Subtitle   C— Agricultural  Trade   With   and 

Fellowships    for    Emerging    Democracies 

and  Middle-Income  Countries 

SEC    1»1.    PROMOnON    or    AGiUCin.TURAL    EX- 
PORTS TO  EMEBGING  DEMOCRAaES. 

(a)  OUARANTKXS  TO   BE  MADE  AVAILABLE.— 

(1)  The  Commodity  Credit  Corporation,  for 
each  of  fiscal  years  1991  through  1995— 

(A)  shall  make  available  not  less  than 
$225,000,000  of  export  credit  guarantees  for 
exiwrts  to  emerging  democracies  under  the 
program  described  in  section  1125(b)  of  the 
Food  Security  Act  of  1985  (7  U.S.C. 
1736t(b)).  in  addition  to  the  amounts  re- 
quired under  that  section: 

(B)  shall  make  available  $50,000,000  to 
guarantee  financing,  on  terms  of  not  less 
than  3  years  no  more  than  10  years,  for  the 
establishment  or  improvement  by  United 
States  persons  of  facilities  in  emerging  de- 
mocracies to  improve  handling,  marketing, 
processing,  storage,  or  distribution  of  im- 
ported agricultural  commodities  and  prod- 
ucts thereof  if  the  Secretary  of  Agriculture 
determines  that  such  guarantees  will  pri- 
marily promote  the  export  of  United  States 
agricultural  commodities  (as  defined  in  sec- 
tion 101(6)  of  the  Agricultural  Trade  Act  of 
1978);  and 

(C)  is  encouraged  to  make  available  guar- 
antees under  section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b)).  in  ad- 
dition to  the  amounts  otherwise  available 
under  that  section,  for  exports  to  emerging 
democracies. 

The  Commtxlity  Credit  Corporation  shall 
give  priority  under  subparagraph  (B)  to  op- 
portunities or  projects  identified  under  sub- 
section (b). 

(2)  Before  the  authority  under  paragraph 
(1KB)  is  exercised,  the  Secretary  of  Agricul- 
ture shall  consult  with  exporters  of  United 
States  agricultural  commodities  (as  defined 
In  section  101(6)  of  the  Agricultural  Trade 
Act  of  1978).  nongovernmental  experts,  and 
other  Federal  Qovemment  agencies  in  order 
to  ensure  that  facilities  in  an  emerging  de- 
mocracy for  which  financing  is  guaranteed 
under  paragraph  (1KB)  do  not  primarily 
benefit  countries  which  are  in  close  geo- 
graphic proximity  to  that  emerging  democ- 
racy. 

(b)  SHAxnto  Unmo  States  Aoricultuxal 
Expvansx.— 

(1)  In  GKRKRAL.— 

(A)  EsTABLisHHERT  OT  PROoxAJt— Por  each 
of  the  fiscal  years  1991  through  1995.  the 
Secretary  of  Agriculture  (hereinafter  in  this 
section  referred  to  as  the  "Secretary").  In 
order  to  develop,  maintain,  or  expand  mar- 
kets for  United  States  agricultural  exports. 
Is  directed  to  make  available  to  emerging  de- 
mocracies the  expertise  of  the  United  States 
to  make  assessments  of  the  food  and  rural 
business  sytems  needs  of  such  demcxnracies, 
make  recommendations  on  measures  neces- 
sary to  enhance  the  effectiveness  of  those 
systems,  and  identify  specific  opportunities 
and  projects  to  enhance  the  effectiveness  of 
those  systems. 

(B)  EzTxiiT  or  PRocKAif.— The  Secretary 
shall  Implement  this  subsection  with  re- 
spect to  at  least  3  emerging  democracies  in 
each  fiscal  year. 


(2)  ExraXTS  FROM  THE  ITinTKD  STATES.— The 

Secretary  shall  implement  the  requirements 
of  paragraph  (1)— 

(A)  by  providing  assistance  to  teams  con- 
sisting primarily  of  agricultural  consultants 
and  government  officials  expert  in  assessing 
the  food  and  rural  business  systems  of  other 
countries  to  enable  such  teams  to  conduct 
the  assessments,  make  the  recommenda- 
tions, and  Identify  the  opportunities  and 
projects  specified  in  paragraph  ( 1 )  in  emerg- 
ing democracies:  and 

(B)  by  providing  necessary  subsistence  ex- 
penses in  the  United  States  and  necessary 
transportation  expenses  by  individuals  des- 
ignated by  emerging  democracies  to  enable 
such  Individuals  to  consult  with  food  and 
rural  business  system  experts  in  the  United 
States  to  enhance  such  systems  of  such 
emerging  democracies. 

(3)  CosT-SHARiwo.— The  Secretary  shall 
encourage  the  nongovernmental  experts  de- 
scribed in  paragraph  (2KB)  to  share  the 
costs  of,  and  otherwise  assist  in,  the  partici- 
pation of  such  experts  in  the  program  under 
this  subsection. 

(4)  Techmical  assistahce.- The  Secretary 
is  authorized  to  provide  technical  assistance 
to  implement  the  recommendations,  or  in 
connection  with  the  opportunities  or 
projects  identified,  under  paragraph  (1). 

(5)  Reports  to  sxcRrrART.— A  team  that 
receives  assistance  under  paragraph  (2KA) 
shall  prepare  such  reports  as  the  Secretary 
may  designate. 

(6)  Reports  to  cohcress.— The  Secretary 
shall  annually  submit  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  a  report  sum- 
marizing the  activities  carried  out  under 
this  subsection,  including  a  summary  of  the 
assessments  and  recommendations  prepared 
under  this  subsection,  and  the  Secretary 
shall  also  make  the  assessments  and  recom- 
mendations available  to  the  public. 

(7)  Advisory  comaTTxr— To  provide  the 
Secretary  with  information  that  may  be 
useful  to  the  Secretary  in  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  establish  an  advisory  committee  com- 
posed of  representatives  of  the  various  sec- 
tors of  the  food  and  rural  business  systems 
of  the  United  SUtes. 

(8)  Use  of  ccc.— The  Secretary  shall  im- 
plement this  subsection  through  the  funds 
and  facilities  of  the  Commodity  Credit  Cor- 
poration. The  authority  provided  under  this 
subsection  shaU  be  in  addition  to  and  not  in 
place  of  any  other  authority  of  the  Secre- 
tary or  the  Conxmodity  Credit  Corporation. 

(9)  Level  of  assistahce.- The  Secretary 
shall  provide  assistance  under  this  subsec- 
tion of  not  more  than  $10,000,000  in  any 
fiscal  year. 

(c)  Forkiom  Debt  Bitroshs.— (1)  In  carry- 
ing out  the  program  described  In  subsection 
(a),  the  Secretary  of  Agriculture  shall 
ensure  that  the  credits  for  which  repayment 
is  guaranteed  under  subsection  (a)  do  not 
negatively  affect  the  political  and  economic 
situation  in  emerging  democracies  by  exces- 
sively adding  to  the  foreign  debt  burdens  of 
such  countries. 

(2)  Not  later  than  6  months  after  the  ef- 
fective date  of  this  title,  and  not  later  than 
the  end  of  each  6-month  pericxl  occurring 
thereafter,  the  Secretary  of  Agriculture,  in 
consultation  with  other  appropriate  Federal 
departments,  shall  prepare  and  transmit  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Agriculture  of  the  House 


of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  to  assist  the  Congress  in  as- 
sessing the  extent  to  which  credits  for 
which  repayment  Is  guaranteed  under  sub- 
section (a)  meet  the  requirements  of  para- 
graph (1).  The  report  shall  include— 

(A)  the  amount  and  allocation,  by  coun- 
try, of  credit  guarantees  issued  under  sub- 
section (a): 

(B)  the  aggregate  foreign  debt  burdens  of 
countries  receiving  commodities  or  facilities 
under  such  credit  guarantees,  expressed  in 
terms  of  debt  on  account  of  agricultural 
commodities  or  products  thereof,  or  facili- 
ties for  which  guarantees  may  be  made 
under  subsection  (aKlKB).  and  all  other 
debt: 

(C)  the  activities  of  creditor  governments 
and  private  creditors  to  reschedule  or 
reduce  payments  due  on  existing  debt  owed 
to  such  creditors  by  a  country  in  cases 
where  such  country  has  been  unable  to  fully 
meet  Its  debt  obligations;  and 

(D)  an  analysis  of— 

(I)  the  economic  effects  of  the  foreign 
debt  burden  of  each  recipient  country,  and 
in  particular  the  economic  effects  on  each 
recipient  country  of  the  credits  for  which 
repayment  is  guaranteed  under  subsection 
(a):  and 

(II)  the  relationship  between  any  negative 
economic  effects  on  any  recipient  country 
caused  by  Its  overall  foreign  debt  burden 
and  debt  incurred  under  subsection  (a)  and 
such  country's  political  stabUity. 

(d)  EMXRCiifG  Democract.— As  used  in  this 
section,  the  term  "emerging  democracy" 
means  any  country  that,  as  determined  by 
the  President,  is  taking  steps  toward— 

(1)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system: 

(2)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy: 

(3)  respect  for  internationally  recognized 
human  rights:  and 

(4)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

SEC.  1232.  agricultural  FELLOWSHIP  PROGRAM 
FOR  MIDDLE-INCOME  COCNTRIB8 
AND  EMERGING  DEMOCRAaES. 

(a)  Establishmewt.— The  Secretary  of  Ag- 
riculture shall  establish  a  fellowship  pro- 
gram for  middle-income  countries  and 
emerging  dem(x;racies  to  provide  fellowships 
to  persons  from  eligible  countries  who  spe- 
cialize in  agriculture  for  study  in  the  United 
SUtes. 

(b)  Eligible  CotTirnuxs.— 

(1)  In  oxRERAL.— Any  country  that  la  a 
middle  Income  country  or  Is  an  emerging  de- 
mocracy as  defined  in  section  1231(d)  shall 
be  eligible  to  participate  in  the  program  es- 
tablished under  this  section. 

(2)  Middle  income  couhtrt.— Por  pur- 
poses of  this  section,  a  "middle  Income 
country"  means  a  country  that— 

(A)  has  developed  economically  to  the 
point  where  it  no  longer  qualifies  for  bilat- 
eral foreign  assistance  programs  from  the 
United  States  because  its  per  capita  income 
level  exceeds  the  eligibility  requirements  of 
such  programs:  or 

(B)  has  never  qualified  for  bilateral  for- 
eign assistance  programs  from  the  United 
States,  but  an  ongoing  relationship  between 
the  country  and  the  United  States,  includ- 
ing technical  assistance  and  training,  would 
provide  mutual  benefits  to  that  country  and 
the  United  SUtes. 

(c)  Purpose  of  the  Fellowships.- Fellow- 
ships under  this  section  shall  be  provided  in 
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order  to  allow  the  recipients  to  gain  Imowl- 
edge  and  sUlls  that  will— 

(1)  assist  eligible  countries  to  develop  agri- 
cultural systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

(2)  strengthen  and  enhance  trade  linkages 
between  eligible  countries  and  agricultural 
interests  in  the  United  States. 

<d)  IirorviDUALS  Who  May  Rkcxivk  Pel- 
LOWSRiPS.— The  Secretary  shall  utilize  the 
expertise  of  United  States  agricultural 
counselors,  trade  officers,  and  commodity 
trade  promotion  groups  working  in  partici- 
pating countries  to  help  identify  candidates, 
from  both  the  public  and  private  sectors  of 
those  countries,  for  the  program  established 
under  this  section. 

(e)  Program  IiiPijattiiTATiON.— The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  States  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  objectives 
of  the  program  established  under  this  sec- 
tion. 

(f)  Adthorizatton  op  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  provide  fund- 
ing to  carry  out  the  program  established 
under  this  section,  except  that  the  amount 
of  such  funds  shall  not  exceed— 

(1)  for  middle  income  countries  described 
in  subsection  (b)(2KA),  $3,000,000; 

(2)  for  middle  income  countries  described 
In  subsection  (b)(2KB),  $2,000,000;  and 

(3)  for  emerging  democracies,  $5,000,000. 

(g)  CoMPLEicENTART  FtTNDs.— When  the 
Secretary  of  Agriculture  determines  that  it 
is  advisable  in  furtherance  of  the  purposes 
of  the  program  established  under  this  sec- 
tion, the  Secretary  may  accept  money, 
funds,  property,  and  services  of  every  kind 
by  gift,  devise,  bequest,  grant,  or  otherwise, 
and  may.  in  any  manner,  dispose  of  all  such 
holdings  and  use  the  receipts  generated 
from  such  disposition  as  general  program 
funds  under  this  section.  All  funds  so  desig- 
nated for  the  program  established  under 
this  section  shall  remain  available  until  ex- 
p>ended. 

Subtitle  D— Studies,  Reports,  and  Other 
Provisions 

SEC    1141.    STUDY    OT    NORTH    AMERICAN    FREE 
TRADE  AREA. 

The  Secretary  of  Agriculture  shall  study 
the  effects  on  the  United  States  agricultural 
economy  of  the  creation  of  a  North  Ameri- 
can free  trade  area,  including  the  creation 
of  a  United  States-Mexico  free  trade  area. 
The  Secretary  shall  submit  a  report  on  the 
results  of  such  study  to  the  Congress  not 
later  than  May  31, 1991. 

SBC.   1241.  REPORT  ON  WOOD  AND  HSH  EXPORT 
PROMOTION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  and  axuiually  there- 
after for  a  period  of  5  years,  the  Secretary 
of  Agriculture  shall  prepare  and  submit  to 
the  Committee  on  Agriculture  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  concerning  the  promotion 
and  participation  of  wood  and  processed 
wood  products,  and  fish  and  processed  fish 
products,  in  the  programs  conducted  under 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  section  1125  of  the 
Food  Security  Act  of  1985.  and  section  4  of 
the  Food  for  Peace  Act  of  1986. 

SBC  1X43.  ROSE  AND  FLOWER  STUDY. 

(a)  IR  Okhkral.— The  Secretary  of  Agri- 
cultural shall  conduct  a  study  of  the  impact 


of  consignment  sales  of  foreign  roses  and 
fresh  cut  flowers  on  the  domestic  rose  and 
fresh  cut  flower  industry,  taking  into  ac- 
count the  findings  in  the  report  issued  in 
April  1989  entitled  "Competitive  Conditions 
in  the  U.S.  and  World  Markets  for  Fresh 
Cut  Roses"  by  the  United  States  Interna- 
tional Trade  Commission. 

(b)  Report  to  Congress.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  (a)  to 
the  Congress,  together  with  any  recommen- 
dation of  the  Secretary  on  how  the  domestic 
rose  and  fresh  cut  flower  industry  can  com- 
pete fairly  with  the  practice  of  consignment 
sales. 

SBC  1244.  COMMODITY  TRANSPORTATION  AND 
TECHNOLOGY  ASSESSBfENT  AND 
REPORT. 

(a)  Assessment.— The  Secretary  of  Agri- 
culture shall  conduct  an  assessment  of  the 
impact  upon  prices  received  by  producers, 
costs  to  consumers,  and  the  overall  effect 
upon  the  ability  of  the  United  States  to  ful- 
fill exp)ort  goals  and  expand  foreign  markets 
for  domestic  commodities,  of  the  current  ag- 
ricultural transportation  situation,  focusing 
especially  on  rail  transportation  capabilities 
including  rail  abandonments,  periodic  short- 
ages of  adequate  rail  car  equipment  suitable 
for  transporting  agricultural  commodities, 
and  the  practice  of  rail  carriers  selling  in  ad- 
vance certificates  of  transportation. 

(b)  Additional  Requirements.- In  prepar- 
ing the  assessment  required  by  this  section, 
the  Secretary  shall  consult  with  rail,  truck, 
and  waterbome  carriers  who  have  experi- 
ence in  the  transportation  of  agricultural 
commodities,  and  shall  also  examine  the 
feasibility  of— 

(1)  providing  technical  and  financial  as- 
sistance to  producers,  marketers,  and  ex- 
porters in  the  design  and  construction  of  al- 
ternatives (such  as  freight  containers  which 
could  be  carried  aboard  flatbed  trucks,  flat- 
bed rail  cars,  river  barges,  and  oceangoing 
container  vessels)  to  covered  rail  hopper 
cars  for  the  purpose  of  transporting  bulk 
commodities  to  appropriate  terminal  market 
facilities;  and 

(2)  encouraging  the  establishment  of  a 
computerized  network  which  would  assist 
producers,  marketers,  exporters,  and  carri- 
ers in  identifying,  matching,  and  coordinat- 
ing potential  loads  of  agricultural  commod- 
ities with  carriers  having  proper  Capabilities 
and  equipment  in  an  effort  to  expedite 
transportation  needs. 

(c)  Report.— Within  240  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  report  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  and  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
the  results  of  the  assessment  conducted 
under  this  section,  and  any  recommenda- 
tions the  Secretary  may  have  as  a  result  of 
such  assessment. 

(d)  Expenditures.— For  the  purpose  of 
preparing  the  assessment  and  report  re- 
quired by  this  section,  the  Secretary  of  Agri- 
culture is  authorized  to  expend  such  sums 
as  may  be  necessary  from  any  unobligated 
funds  as  may  be  necessary  from  any  unobli- 
gated funds  appropriated  to  the  Depart- 
ment of  Agriculture,  and  may.  without  the 
necessity  of  advertising  for  bids,  contract 
with  any  appropriate  private  sector  busi- 
nesses which  have  expertise  and  experience 
in  transporting  agricultural  commodities,  or 
with  experience  in  operating  a  computerized 
network  of  load  and  equipment  matching 
between  shippers  and  carriers,  if  the  work 


or  consultation  performed  under  such  con- 
tract is  deemed  necessary  by  the  Secretary 
to  fully  comply  with  the  scope  of  the  assess- 
ment, and  complete  the  report,  required  by 

this  section. 

SBC  1245.  RED  TART  CHERRY  STUDY. 

(a)  Stust.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shaU,  in  consultation 
with  the  United  States  International  Trade 
Commission,  complete  a  study  to  deter- 
mine- 

(1)  the  competitive  factors  affecting  the 
domestic  red  tart  cherry  industry,  including 
competition  from  imports; 

(2)  the  effect  that  the  European  Commu- 
nity's restriction  on  imported  red  tart  cher- 
ries has  had,  and  may  continue  to  have,  on 
world  trade  of  red  tart  cherries; 

(3)  the  extent  to  which  unfair  trade  prac- 
tices and  barriers  to  trade  by  other  compet- 
ing countries  are  impeding  the  marketing 
abroad  of  domestically  produced  red  tart 
cherries;  and 

(4)  the  extent  to  which  imported  red  tart 
cherry  concentrate  has  been  sold,  and  is 
being  sold,  in  the  United  States  at  prices 
below  the  world  market  price. 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  a  report  containing  the  results 
of  the  study  conducted  under  subsection  (a) 
to  the  Congress. 

(c)  Sense  or  Congress.— It  Is  the  sense  of 
the  Congress  that  the  Secretary  of  Agricul- 
ture should  use  all  available  remedies,  pro- 
grams, and  policies  within  the  Secretary's 
jurisdiction  to  assist  the  domestic  red  tart 
cherry  industry  to  maintain  and  enhance  its 
ability  to  compete  in  the  domestic  and  world 
market  for  red  tart  cherries. 

SEC  124S.  REPORT  ON  SECTION  22  SUSPENSION  OR 
TERMINATION. 

(a)  Requirement  of  Report.— If  section  22 
of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  624)  is  repealed  or  all  measures  pro- 
claimed under  such  section  are  suspended, 
the  Secretary  of  Agriculture  shall,  prior  to 
the  effective  date  of  the  suspension  or  ter- 
mination of  any  quantitative  limitation  or 
fee  in  effect  under  that  section,  report  to 
the  Congress. 

(b)  Contents  of  Report.— The  report 
under  subsection  (a)  shall  assess  each  mate- 
rial consequence  of  the  lifting  of  such  limi- 
tation or  fee,  including  the  impact  on— 

( 1 )  the  Farmers  Home  Administration  and 
agricultural  credit  in  general; 

(2)  the  prices  paid  to  farmers  generally  for 
the  affected  commodity;  and 

(3)  United  States  food  security  needs. 

SEC  1247.  AGRICULTURAL  EXPORTS  TO  THE  EURO- 
PEAN COMMUNITY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  E^urop>ean  Community  has  estab- 
lished a  system,  as  part  of  its  Europe  1991 
economic  integration  plan,  to  set  product 
standards  and  requirements,  including  those 
related  to  agricultural  commodities  and 
products  thereof,  and  that  system  has  not 
been  transparent  Insofar  to  aUow  United 
States  Government  or  industry  experts  to 
observe  meetings  of  European  standards-set- 
ting institutions; 

(2)  the  European  Community  is  also  cur- 
rently writing  the  rules  by  which  United 
States  exporters  of  agricultural  commod- 
ities and  products  thereof  will  be  able  to 
show  compliance  with  European  Communi- 
ty product  standards  and  requirements,  and 
has  refused  to  guarantee  that  such  United 
States  exporters  will  be  able  to  show  compli- 
ance with  European  Community  product 
standards  and  requirements  by  using  United 
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States  lAbonitories  or  through  aelf-certlfica- 
Uon; 

(3)  the  United  States  maintains  an  open, 
transparent  system  to  set  standards  and  re- 
qtiirements  for  agricultural  commodities 
and  products  thereof,  and  many  reciprocal 
arrangements  currently  in  place  allow  Euro- 
pean Community  exporters  of  agricultural 
commodities  and  products  thereof  to  show 
compliance  with  United  States  product 
standards  and  requirements  by  using  Euro- 
pean Community  laboratories  or  through 
self -certification; 

(4)  the  value  of  United  States  exports  of 
agricultural  commodities  and  products 
thereof  to  the  European  Community  in  1989 
was  $6,600,000,000  constituting  17  percent  of 
all  United  States  exports  of  agrioiltural 
commodities  and  products  thereof:  and 

(5)  the  product  standards  and  testing  poli- 
cies of  the  European  Community  are  conse- 
quently unfair  and  discriminatory,  and  have 
great  potential  to  reduce  signficantly  ex- 
ports for  the  United  States  of  agrioiltural 
commodities  and  products  thereof. 

(b)  STATKifzirrs  or  Poucr.— 

(1)  The  Congress  denounces  the  European 
Community  nontransparent  process  of  set- 
ting standards  and  requirements  for  agricul- 
tural commodities  and  products  thereof, 
and  the  Congress  further  denounces  the  re- 
fusal by  the  European  Community  to  guar- 
antee that  United  States  exporters  of  such 
commodities  and  products  will  be  able  to 
show  compliance  with  European  Communi- 
ty standards  and  requirements  by  using 
United  States  laboratories  or  through  self- 
certification. 

(2)  The  Congress  deplores  the  adverse 
consequences  of  the  standards  and  testing 
policies  of  the  European  Community  on  the 
bilateral  agricultural  trade  relationship  be- 
tween the  United  States  and  the  European 
Community. 

(3)  The  Congress  urges  the  President  to 
use  all  available  means  to  bring  about  sig- 
nificant and  far-reaching  changes  In  the 
standards  and  testing  policies  of  the  Euro- 
pean Community  in  order  to  protect  and 
maintain  United  States  access  to  the  Euro- 
pean Community  market  for  agricultiual 
commodities  and  products  thereof. 

SBC  1148.  LANGUAGE  PROFICIENCY  AND  EVALUA- 
TION OF  FOREIGN  AGRICVLTVSAL 
SERVICE  OFFICERS. 

(a)  AsSKSSKXlfT  OP  FORXIGH  LAlfGUAGK  COM- 

rrriNcx.— The  Foreign  Agricultural  Service 
shall  revise  its  evaluation  reports  for  its 
Foreign  Service  officers  so  as  to  require  In  a 
separate  entry  an  assessment  of  the  officer's 
effectiveness  In  using,  in  his  or  her  work,  a 
foreign  language  or  foreign  languages  tested 
at  the  General  Professional  Speaking  Profi- 
ciency level  or  above,  in  cases  where  the  su- 
pervisor la  capable  of  T«»nng  such  an  assess- 
ment. 

(b)  PHKcmnicK  ni  Promoxiom.— The  Direc- 
tor of  Personnel  of  the  Foreign  Agricultural 
Service  shall  instruct  promotion  panels  to 
take  account  of  language  ability  and.  all  cri- 
teria for  promotion  otherwise  being  equal, 
to  give  precedence  in  promotions  to  officers 
who  have  achieved  at  least  the  General  Pro- 
fessional Speaking  Proficiency  level  in  1  or 
more  foreign  languages  over  officers  who 
lack  that  level  of  proficiency. 

(c)  Report  to  Corgress.— Within  6 
months  after  the  effective  date  of  this  title, 
the  Administrator  of  the  Foreign  Agricul- 
tural Service  shall  submit  a  report  to  the 
Committee  on  Foreign  Affairs,  the  Conunlt- 
tee  on  Agrlciilture.  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House 
of  RepreBcnativet.  and  the  Committee  on 


Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  which— 

(1)  details  the  extent  to  which,  in  the  3 
years  before  the  effective  date  of  this  title. 
Foreign  Service  officers  of  the  Foreign  Agri- 
cultural Service  achieved  General  Profes- 
sional Speaking  Proficiency  level  in  the  pri- 
mary foreign  language  of  the  host  countries 
in  which  they  served  before  arriving  in  such 
countries  or  within  1  year  after  such  arrival: 
and 

(2)  makes  specific,  new  proposals  to  the 
Congress  on  how  to  ensure  that  at  least  75 
percent  of  Foreign  Service  officers  of  the 
Foreign  Agricultural  Service  have  achieved 
General  Professional  Speaking  Proficiency 
level  in  the  primary  foreign  language  of  the 
host  countries  In  which  they  serve  before 
arriving  in  such  countries  or  within  1  year 
after  such  arrival. 

Subtitle  E— Foreign  Affairs  Proviaion 

SBC  IMI.  USE  OP  ECONOMIC  ASSISTANCE  FUNDS 
FOR  AGRICULTURAL  AND  INDUSTRLAL 
ALTERNATIVES  TO  NARCOTICS  PRO- 
DUCTION IN  MAJOR  COCA  PRODUCING 
COUNTRIES. 

(a)  Waiver  op  Certain  Restrictions.— 
For  the  purpose  of  reducing  dependence 
upon  the  production  of  crops  from  which 
narcotic  and  psychotropic  drugs  are  derived, 
the  President  may  provide  economic  assist- 
ance for  a  country  which,  because  of  its  coca 
production,  is  a  major  illicit  drug  producing 
country  (as  defined  in  section  481(1K2)  of 
the  Foreign  Assistance  Act  of  1961  (22 
UJS.C.  2291(1X2)))  to  promote  the  produc- 
tion, processing,  or  the  marketing  of  prod- 
ucts which  can  be  economically  produced  in 
such  country,  notwithstanding  the  provi- 
sions of  law  described  in  subsection  (b)  of 
this  section. 

(b)  Description  of  Restrictions 
Waived.— The  provisions  of  law  made  inap- 
plicable by  subsection  (a)  are  any  other  pro- 
visions of  law  that  would  otherwise  restrict 
the  use  of  economic  assistance  funds  with 
respect  to  the  production,  processing,  or 
marketing  of  agricultural  commodities  (or 
the  products  thereof)  or  other  products,  in- 
cluding sections  521.  546.  and  547  (but  ex- 
cluding section  510)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990,  and  compa- 
rable provisions  of  subsequent  Acts  appro- 
priating funds  for  foreign  operations,  export 
financing,  and  related  programs. 

(c)  DEmrrnoH  op  Economic  Assistance.— 
As  used  in  this  section,  the  term  "economic 
assistance"  means  assistance  under  chapter 
1  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  foUowing:  relating 
to  development  assistance)  and  assistance 
under  chapter  4  of  part  11  of  that  Act  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fimd). 

Subtitle  F— Effective  Dates  and  Conforming 
Changes 

SEC  in.  EFFECTIVE  DATES. 

(a)  In  General.— Subject  to  subsection  (b), 
this  title  and  the  amendments  made  by  this 
title  shaU  take  effect  on  October  1.  1990. 
and  shall  be  effective  only  for  fiscal  year 
1991  and  thereafter. 

(b)  Section  103  of  1978  AGRicoLTtniAL 
Trade  Act.— The  provisions  of  section  103  of 
the  Agricultural  Trade  Act  of  1978  (as 
amended  by  section  1221  of  this  Act)  shall 
apply  to  proposals  pending  or  received  on  or 
after  the  date  of  enactment  of  this  Act. 

(c)  Section  301  Regulations.— The  Secre- 
tary shall  promulgate  regulations  to  imple- 
ment section  301  of  the  Agricultural  Trade 
Act  of  1978  (as  amended  by  this  title)  no 


later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

SBC  irrz.  CONFORMING  CHANGE& 

(a)  Repeal  op  Export  Sales  Reportino.- 
Section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  812C-3)  is  repealed,  effective  upon 
the  effective  date  of  regulations  promulgat- 
ed under  section  1271(c)  of  this  Act. 

(b)  Repeal  op  Obsolete  Laws.— Section 
H24  and  1127  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  1736s  and  1736v)  are  repealed. 

(c)  Repeal  op  Sense  op  Congress.— Section 
1165  of  the  Food  Security  Act  of  1985  is  re- 
pealed. 

Strike  all  of  section  1109  that  proceeds  pro- 
posed new  subparagraph  (B)  of  subsection 
(bK2)  of  section  302  of  the  Food  Security 
Wheat  Reserve  Act  of  1980  (page  287,  line  3 
through  line  13)  and  insert  the  following: 

SEC  IIM.  replenishment  OF  THE  POOD  SECURI- 
TY WHEAT  RESERVE. 

Section  302(b)(2)  of  the  Food  Security 
Wheat  Reserve  Act  of  1980  (7  UJ8.C.  1736f- 
l(bK2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  striking  "(A)"  and  "(B)"  and  insert- 
ing "(1)"  and  "(11)".  respectively:  and 

(3)  by  adding  at  the  end  the  foUowing  new 
subparagraph: 

In  section  1109,  in  proposed  new  subpara- 
graph (B)  of  subsection  (b)(2)  of  section  302 
of  the  Food  Security  Wheat  Reserve  Act  of 
1980.  strike  "(A)"  (page  288.  line  4)  and 
insert  "(1)"  and  strike  "(B)"  (page  288,  line 
7)  and  Insert  "(11)";  and  strike  ":  and"  at  the 
end  of  proposed  new  subparagraph  (B) 
(page  288,  line  17)  and  all  that  follows 
through  the  end  of  section  1109  (page  288. 
line  19)  and  insert  a  period. 

Conform  the  table  of  contents  of  the  bilL 
By  Mr.  KOSTMAYER: 

Section  1601(b)(2),  strike  paragraph  (2). 

Section  1601(cK5),strikesubparagraphs(C) 
and  (D). 

Section  1601.  add  at  the  end  the  foUowing 
new  subsection: 

(e)  Exception.— Section  1212  of  the  Food 
Security  Act  is  amended  by  adding  at  the 
end  the  foUowing  new  subsection: 

"(fXl)  Except  to  the  extent  provided  In 
paragraph  (1),  no  person  shaU  become  ineU- 
gible  under  section  1211  for  program  loans, 
payments,  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use.  tiUage  systems,  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsection  (a).  If  the  Secretary 
determines  that— 

"(A)  such  person  has  not  violated  the  pro- 
visions of  section  1211  more  than  one  time 
on  a  farm;  and 

"(B)  such  person  acted  In  good  faith  and 
without  an  Intent  to  violate  the  provisions 
of  this  subtitle. 

"(C)  such  person  has  actively  appUed  a 
conservation  plan  with  respect  to  location, 
land  use.  tlUage  systems,  and  conservation 
treatment  measures  and  schedules  prepared 
under  subsections  (a)(2)  or  (bK3)  except 
with  respect  to  minor  and  technical  viola- 
tions that  have  a  minimal  effect  on  the  ero- 
sion control  purposes  of  the  plan  when  ap- 
pUed. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  faUed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paragraph  (1),  the  Secretary  shall, 
in  Ueu  of  applying  the  ineligiblUty  provi- 
sions in  section  1211,  reduce  by  not  less 
than  $750  nor  more  than  $10,000  (depending 
on  the  seriousness  of  the  violation  as  deter- 
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mined  by  the  Secretary),  program  benefits 
described  in  section  1211,  that  such  produc- 
er would  otherwise  be  eligible  to  receive  in  a 
crop  year. 

"(3)  Any  person  whose  benefits  vn  re- 
duced in  any  one  crop  year  under  this  sub- 
section shall  continue  to  be  eligible  for  aU  of 
the  benefits  described  in  section  1211  for 
any  subsequent  crop  year  if,  prior  to  the  be- 
ginning of  such  subsequent  crop  year,  the 
Secretary  determines  that  such  person  is  ac- 
tively applying  conservation  plans  prepared 
under  subsection  (a)(2)  or  (b)(3),  according 
to  the  schedule  set  forth  in  such  plan.". 

Section  1601,  add  at  the  end  the  foUowing 
new  subsection: 

(e)  Application  op  CoifSKRVATioN  Prac- 
tices.—Subtitle  B  of  title  XII  of  the  Pood 

Section  1603(b)(1),  strike  "and"  at  the  end 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SBC  1114.  APPUCATION  OF  CONSERVATION  PRAC- 
TICES. 

"(a)  Preparation  or  Plan  and  Progress.— 
The  Secretary,  In  preparing  or  revising  a 
conservation  plan  for  application  under  this 
subtitle,  and  in  otherwise  enforcing  the  in- 
eligibility provisions  of  this  subtitle,  shall 
encourage  and  provide  assistance  to  agricul- 
tural producers  to  enable  such  prcxlucers  to 
reduce  soU  erosion  on  their  land  to  reduce 
erosion  to  annual  average  rate  of  S  tons  per 
acre.  The  Secretary  shall  establish  proce- 
dures to  determine  the  progress  made  by 
the  producer  in  achieving  such  reduction. 

"(b)  MODIPICATIONS.— 

"(I)  Request.— A  revision  of  a  conserva- 
tion plan  that  is  or  will  be  applied  under 
this  subtitle  shall  include  the  modification 
of  any  conservation  practices  or  implemen- 
tation schedules  mandated  by  such  plan  if  a 
request  for  such  modification  is  made  by 
the  applicable  producer  or  by  the  Secretary 
as  a  result  of  the  monitoring  or  enforcement 
of  this  subtitle  or  designating  special  review 
areas  as  provided  in  section  1609. 

"(2)  Application  op  conservation  prac- 
tices.—In  preparing  or  revising  a  conserva- 
tion plan  under  this  subtitle  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  require  the  producer  to  actively  apply 
aU  appropriate  primary  conservation  prac- 
tices that  would  have  the  effect  of  reducing 
erosion  on  the  land  if,  in  the  absence  of 
such  practices,  the  average  annual  rate  of 
soil  erosion  would  exceed  the  five  tons  per 
acre. 

"(3)  Primary  practices.— 

"(A)  iDENTipicATioN.— In  identifying  ap- 
propriate primary  conservation  practices  to 
be  applied  under  paragraph  (2),  the  Secre- 
tary shall  take  into  account  the  nature  of 
the  erosion  problem,  the  technical  feasibili- 
ty of  the  practice,  the  crop  or  crops  pro- 
duced on  the  farm,  the  prevailing  climate  in 
the  area,  and  such  other  relevant  factors  as 
the  Secretary  may  think  appropriate, 
except  that  the  Secretary  shall  require  the 
practices  listed  in  subparagraph  (B). 

"(B)  List  op  practicbs.— The  primary  con- 
servation practice  required  in  a  county  shall 
be  listed  In  the  local  field  office  technical 
guide,  and  such  practices  shall  include  con- 
tour farming,  cross  slope  fanning,  divided 
slope  farming,  contour  strip  cropping,  field 
strip  cropping,  wind  strip  cropping,  grassed 
waterways,  field  borders,  filter  strips,  con- 
servation cover  crops,  cover  and  green 
manure  crops,  crop  residue  use,  conserva- 
tion tillage,  emergency  tillage,  and  grasses 
and  legumes  in  rotation.". 


Section  1603(bXl),  strike  "and"  at  the  end 
of  subparagraph  (D);  insert  "and"  at  the 
end  of  subparagraph  (E);  and  insert  after 
subparagraph  (E)  the  following: 

(F)  by  striking  "and"  at  the  end  of  para- 
graph (9);  striking  the  period  at  the  end  of 
paragraph  (10);  and  inserting  ";  and",  and 
by  adding  at  the  end  the  following: 

"(13)  in  the  case  of  contracts  entered  into 
after  the  date  of  enactment  of  this  para- 
graph, to  comply  with  the  provisions  of  sub- 
title C,  with  respect  to  the  land  that  is  the 
subject  of  the  contract,  an  owner  or  opera- 
tor shall  limit  soil  erosion  to  not  more  than 
the  soil  loss  tolerance  after  the  expiration 
of  the  contract  under  this  subtitle  or  face  a 
loss  of  program  benefits  as  described  in  sec- 
tion 1221.". 

Section  1603(b),  strike  the  period  at  the 
end  of  the  subsection  and  Insert  ";  and";  and 
insert  at  the  end  the  following: 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Inpormation  Concerning  Flexibil- 
rrr.— The  Secretary  shall  provide  owners 
and  operators  with  information  concerning 
flexibility  in  commodity  programs  to  assist 
such  owners  and  operators  in  determining 
whether  to  adopt  or  alter  crop  rotation  pat- 
terns to  achieve  compliance  with  conserva- 
tion provisions  under  this  subtitle.". 

Section  1603(f)(3).  strike  the  closing  quota- 
tion marks  and  period  and  add  at  the  end 
the  following: 

"(e)  NoNcoKPLiANCE.— Any  person  who  es- 
tablishes or  maintains  farm  acreage  bases, 
as  provided  by  section  1031  of  this  Act  (7 
U.S.C.  1461)  shall  be  subject  to  an  annual 
reduction  of  not  less  than  5  percent  in  such 
bases  for  each  year  that  the  Secretary  de- 
termines such  person  has  failed  to  actively 
apply  a  conservation  plan  or  conservation 
system  as  required  under  section  1212, 
except  if  such  person  is  ineligible  under  sec- 
tion 121 1  or  has  benefits  reduced  under  sec- 
tion 1212  in  that  year.  Any  person  subject  to 
an  acreage  base  reduction  shall  be  notified 
within  30  days  of  such  determination  by  the 
Secretary.  The  Secretary  shall  restore  in 
any  subsequent  crop  year,  any  acreage  base 
that  has  been  reduced  under  this  subsection 
If,  prior  to  the  beginning  of  such  crop  year, 
the  Soil  Conservation  Service  has  certified 
to  the  Secretary  that  the  person  is  actively 
applying  the  conservation  plan  or  conserva- 
tion system. 

Section  1609,  add  at  the  end  the  following 
new  subsection: 

"(g)  Comprerensive  Report.— Subtitle  E 
of  title  XII  of  the  Food  Secretary  Act  of 
1985  (16  U.S.C.  3841)  is  further  amended  by 
adding  after  section  1246  the  following  new 
section: 

"SEC  1247.  COMPREHENSIVE  REPORT. 

"(a)  In  General.— Not  later  than  Decem- 
ber 31,  1992,  and  each  year  thereafter,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committees  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  comprehensive  report  that  evalu- 
ates. In  accordance  with  subsection  (c),  the 
programs  and  policies  established  and  oper- 
ated under  this  title. 

"(b)  Cooperation  and  Consultations.— 
The  report  required  under  subsection  (a) 
shall  be  developed  jointly  with  the  United 
States  Fish  and  WUdlife  Service  and,  where 
appropriate,  in  consultation  other  F'ederal 
agencies  and  such  State  agencies  or  officials 
and  independent  experts  as  the  chief  execu- 


tive officer  of  each  State  may  designate  for 
this  purpose. 

"(c)  Requiremxhts.— In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shaU— 

"(1)  require  the  Soil  Conservation  Service 
to  assess  the  progress  made  toward  reducing 
soil  erosion  to  a  rate  not  to  exceed  5  tons 
per  acre  through  the  Implementation  of  the 
relevant  provisions  of  this  title,  identify  ob- 
stacles to  the  attainment  of  such  goal,  and 
recommend  manners  in  which  to  overcome 
such  obstacles; 

"(2)  require  the  SoU  Conservation  Service, 
in  consultation  with  the  Agricultural  Re- 
search Service,  to  perform  on-site  evalua- 
tions of  conservation  practices  on  highly 
erodible  lands,  on-site  estimates  of  erosion 
reductions  that  may  result  from  the  imple- 
mentation of  conservation  plans,  and  to 
assess  the  technical  adequacy  and  feasibility 
of  such  plans: 

"(3)  require  the  Soil  Conservation  Service, 
jointly  with  the  United  SUtes  Fish  and 
Wildlife  Service,  to  assess  the  contribution 
toward  the  national  objectives  of  wetlands 
preservation,  wildlife  and  waterfowl  habitat 
Improvement,  and  water  quality  improve- 
ment through  the  implementation  of  the 
relevant  provisions  of  this  title,  identify  ob- 
stacles to  furthering  progress  toward  such 
objectives,  and  recommend  maimers  in 
which  to  overcome  such  obstacles;  and 

"(4)  collect  date  concerning  the  social  and 
economic  impacts,  violations,  appeals  and 
such  other  matters  under  this  title  as  the 
Secretary  determines  to  be  necessary  to 
ass;3ss  the  overall  impact  of  this  title. 

"(d)  Compliance  Monitoring.— 

"(1)  Procedures.— The  Secretary  shaU  de- 
velop and  implement  procedures  for  moni- 
toring the  compliance  of  producers  and 
others  with  the  provisions  of  this  title  at 
the  local  level.  Such  producers  may  include 
annual  spotchecks  of  not  less  than  10  per- 
cent of  ail  affected  acreage. 

"(2)  Report.— The  Secretary  shall  prepare 
an  annual  report  that  shall  contain  a  sum- 
mary of  the  results  of  the  monitoring  con- 
ducted under  paragraph  (1),  and  include  in- 
formation concerning  the  adequacy  of  con- 
servation plans  and  practices  on  soU  erosion, 
the  number  and  nature  of  violations  of  such 
plans  and  appeals,  and  other  matters  that 
may  be  necessary  to  monitor  the  implemen- 
tation of  this  title. 

"(3)  Special  review.— Based  on  the  infor- 
mation contained  in  the  report  under  para- 
graph (2),  the  Secretary  may  designate  for 
special  review  any  areas  or  soil  tjrpes  for 
which  primary  conservation  practices  are 
likely  to  be  required  to  attain  an  average 
annual  erosion  rate  of  5  tons  per  acre  per 
year. 

"(4)  Notice.— The  Secretary  shall  provide 
notice  to  all  persons  whose  conservation 
plans  are  being  monitored  of  the  results  of 
such  monitoring,  and  provide  such  persons 
with  information  regarding  erosion  rates, 
the  adequacy  of  conservation  practices,  or 
the  designation  of  special  review  status. 

"(5)  SireMissioN.— The  Secretary  may  de- 
velop and  implement  the  procedures  re- 
quired under  paragraph  (1)  in  conjunction 
with  the  preparation  by  the  Secretary  of 
the  report  required  under  subsection  (a). 
The  reports  required  under  paragraph  (2) 
shall  be  submitted  together  with  the  report 
required  under  subsection  (a).". 
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IF  YOU  CANT  TAKE  THE  HEAT— 
TAKB  THE  PURPLE  HEART 


HON.  CHARLES  B.  RANGEL 

or  ITTW  TORK 
IN  THE  HOUSE  OT  RXPRESENTATIVES 

Monday,  July  23.  1990 

Mr.  RANGEL  Mr.  Speaker,  I  rise  to  call 
your  anention  to  ttiree  newspaper  articles  by 
David  Evans  of  ttie  Chicago  Tribune.  Mr. 
Evans'  ttKXjght-provoking  stories  on  ttie 
Panama  invasion  and  its  aftermath  raise  seri- 
ous questions  about  the  motivation  for  this 
country's  actions  and  the  methods  used  to 
justify  ttiem  to  ttie  American  public. 

Vkts  Boiumg  Over  Mjedal  for  Soldier 
Felled  by  Heat 

(By  David  Evans) 

Washhictow.— Three  days  before  Christ- 
mas, Army  Pfc.  Grant  Gipe  was  lying  in  a 
hospital  bed  at  Brooke  Army  Medical 
Center  In  Texas,  where  he  had  been  evacu- 
ated as  a  casualty  ol  Pananui's  intense  heat, 
when  a  general  came  by  and  awarded  him  a 
Purple  Heart. 

The  23-year-old  paratrooper  from  the 
82nd  Airborne  Division  was  one  of  209  sol- 
diers to  have  the  medal  pinned  on  his  chest 
that  day  by  Gen.  Carl  Vuono,  the  Army 
chief  of  staff. 

But  the  award  to  a  soldier  felled  by  tropi- 
cal heat  has  outraged  many  veterans,  who 
say  the  Purple  Heart  traditionally  has  been 
reserved  for  wounds  caused  by  enemy  fire. 

Army  officials  say  they  will  not  reconsider 
or  retract  the  award. 

"He  made  the  decision  on  site,"  said  Lt. 
Col.  Terrence  Adkins,  chief  of  the  Military 
Awards  Branch  at  Army  headquarters,  who 
assisted  Vuono  in  presenting  the  medals  in 
his  tour  of  the  wards. 

"It's  an  unusual  case  from  the  perspective 
of  heat  exhaustion, '  Adkins  conceded,  "but 
it  is  Army  policy  that  decorations  awarded 
by  a  commander  on  site  will  be  upheld 
unless  there  is  an  impropriety  in  the 
award." 

As  a  member  of  the  U.S.  invasion  force 
sent  in  to  oust  Panamanian  dictator  Manuel 
Antonio  Noriega,  Gipe  flew  out  of  Polk  Air 
Force  Base.  N.C.,  on  the  night  of  Dec.  20 
and  parachuted  into  Panama.  According  to 
various  sources,  he  boarded  the  airplane 
with  four  canteens  full  of  water  and  drank 
two  on  the  flight  south. 

Gipe  missed  the  designated  landing  area, 
parachuted  into  a  swamp  and  was  separated 
from  this  unit.  In  the  intense  heat  he 
sloshed  his  way  to  a  rendezvous  point,  con- 
stunlng  his  remaining  two  canteens. 

Gipe  met  up  with  other  infantrymen  from 
his  company,  and  they  flew  by  helicopter  to 
their  unit. 

The  company  went  on  to  scale  a  muddy 
hill  exposed  to  Panamanian  sniper  fire. 

Gipe.  who  was  lugging  a  25-pound  ma- 
chine gun  and  other  gear,  blacked  out  from 
the  heat  at  the  top  of  the  hill.  He  was  one 
of  several  soldiers  flown  to  the  Army  hospi- 
tal in  San  Antonio  on  Dec.  22  after  being  in 
Panama  for  less  than  24  hours. 


Gipe  was  "totally  surprised  when  he  was 
presented  with  a  Purple  Heart,  according  to 
an  article  in  the  March-April  issue  of  The 
Purple  Heart  Magazine,  which  is  published 
by  the  Military  Order  of  the  Purple  Heart, 
an  association  of  some  22,000  recipients  of 
the  medal. 

According  to  Nick  Mcintosh,  national  his- 
torian for  the  association.  Oipe's  situation 
did  not  meet  the  criteria  for  the  Purple 
Heart. 

"There  is  no  way  the  medical  community 
would  describe  heat  exhaustion  as  a  wound 
or  an  injury,"  he  said. 

In  defending  the  award  to  Gipe,  Adkins 
said,  "There  are  mls{>erceptions  among  lx>th 
serving  and  former  [military]  personnel." 

However,  according  to  Army  regiilations, 
the  Purple  Heart  is  awarded  to  recognize 
soldiers  who  are  killed  or  wounded  from  a 
"missile,  force,  explosion  or  agent." 

"A  physical  lesion  is  not  required,  provid- 
ed the  concussion  or  other  form  of  injury  is 
directly  due  to  enemy  .  .  .  action,"  the  reg- 
ulations state. 

Many  veterans  say  Gipe's  medical  evalua- 
tion was  not  the  direct  result  of  enemy 
action. 

Michael  Prothero,  adjutant  general  of  the 
Military  Order  of  the  Purple  Heart,  said, 
"I've  received  at  least  65  letters  [from  veter- 
ans] speaking  against  this  award.  Our  mem- 
t>ers  are  upset  with  the  Army  leadership, 
not  the  soldier." 

Many  of  them  have  complained  in  writing 
to  the  Army,  and  they  have  received  a 
standard  reply  from  Adkins  saying  the 
award  was  based  on  the  fact  that  Gipe  "was 
actively  engaged  in  combat  with  the  enemy 
at  the  time  his  injury  was  sustained, 
and  .  .  .  medical  evacuation  was  required." 

Veterans  are  not  happy  with  what  they 
see  as  the  cheapening  of  the  Purple  Heart, 
said  Prothero. 

"At  our  armual  convention  next  month  I 
am  sure  there  will  t>e  a  resolution  voted  by 
the  membership  to  make  our  feelings 
luiown  to  the  Army,"  he  said. 

Regarding  the  award  to  Gipe,  Prothero 
said,  "I  think  it  was  a  case  where  it  was  time 
to  hand  out  medals,  and  the  proper  screen- 
ing wasn't  done.  Mayl)e  next  time  people 
will  think  ahead." 

What  Pdrple  Heart  Rkcoorizis— One 
Soldier's  Ordeal 

(By  David  Evans) 

Washington.— The  Army  has  given  a 
Purple  Heart  to  a  soldier  who  passed  out 
from  heat  exhaustion  in  the  invasion  of 
P>anama  last  Decemlier. 

Veterans  who  bled  or,  worse,  lost  limbs  for 
the  right  to  wear  the  Purple  Heart  are 
rightfully  upset  at  the  de  facto  cheapening 
of  an  award  intended  to  recognize  death  and 
injury  from  enemy  fire  in  battle. 

Indeed,  the  case  of  Staff  Sgt.  Lewis  Oli- 
vera.  of  Wisconsin  Dells,  Wis,  fits  precisely 
the  criteria  for  the  Purple  Heart,  which  are 
based  on  two  unambiguous  and  engraved-in- 
stone  standards:  The  soldier  has  to  be 
wounded  as  a  direct  result  of  enemy  fire, 
and  the  wounds  must  l>e  severe  enough  to 
warrant  medical  treatment. 


The  25-year-old  OUvera  is  a  memt>er  of 
the  2d  Ranger  Battalion,  one  of  the  Army's 
premier  light  infantry  units,  iMised  at  Ft. 
Lewis,  Wash. 

For  Olivera,  the  night  of  Dec.  20  was  a 
monumental  l>ad  dream.  Shortly  after  mid- 
night, Olivera  leaped  out  of  a  C-130  trans- 
port 600  feet  over  the  Rio  Hato  airstrip.  Sec- 
onds after  his  chute  snapped  open,  Olivera 
crashed  through  the  Jungle  treetops  and 
Into  an  elevated  power  line. 

Hanging  from  the  line,  Olivera  was  wor- 
ried that  Panamanian  soldiers  in  the  nearby 
barracks,  troops  of  the  Macho  de  Mantes 
battalion,  a  Panamanian  ranger  outfit, 
would  see  the  sparks  and  flashes  from  the 
power  line.  He  released  the  "D"  rings  hold- 
ing the  parachute  to  his  body  and,  weighted 
down  with  a  180-pound  pack,  Olivera  crum- 
pled to  the  Jungle  floor. 

A  n.S.  Air  Force  gimship  flying  overhead 
l>egan  strafing  the  barracks,  barely  100 
yards  from  where  Olivera  was  crouched.  To 
avoid  being  hit,  he  began  the  trek  to  a  pre- 
planned rendezvous  point. 

On  the  way,  Olivera  was  ambushed  by  two 
Panamanian  soldiers  from  the  iMuracks.  He 
suspects  they  were  alerted  by  the  sparks 
from  his  impact  with  the  power  line. 

From  a  range  of  50  feet,  Olivera  was  hit 
square  in  the  chest  by  two  bullets  from 
their  AK-47  assault  rifles.  One  bullet  tore 
through  two  ril>s  and  punctured  his  right 
lung.  The  other  bullet  severed  the  muscle 
above  his  right  coUar  bone. 

Olivera  was  iuiocked  onto  his  back.  The 
Panamaians  approached,  began  rifling 
through  his  pockets  for  maps  and  docu- 
ments, and  discovered  that  he  was  dazed  but 
still  alive. 

At  point-blank  range,  one  Panamanian 
soldier  fired  at  Olivera's  head.  The  bullet 
hit  the  Up  of  his  keviar  helmet,  tore 
through  the  19  layers  of  fibers  and  resin, 
and  was  deflected  Just  enough  that  it  didn't 
kill  him  outright. 

Instead,  the  bullet  struck  Olivera  above 
the  left  eye,  fractured  his  skull,  tore  off  a 
major  chunk  of  the  skin  on  his  skull,  an 
glanced  off,  knocking  him  unconscious. 

The  two  Panamanian  troopers  left  him 
for  dead,  tagging  him  with  a  black  bandana 
that  was  the  signature  of  a  "kill"  by  the 
Macho  de  Mantes  battalion. 

The  bullet  to  the  head  just  happened  to 
be  a  tracer  round,  and  the  heat  of  the  burn- 
ing chemical  cauterized  the  ruptured  blood 
vessels  as  the  bullet  passed  through  muscle 
and  flesh.  Doctors  who  later  treated  Olivera 
said  the  burning  action  of  the  tracer  bullet 
probably  kept  him  from  bleeding  to  death 
as  he  lay  knocked  out  on  the  jungle  floor 
through  the  rest  of  the  night. 

Olivera  regained  consciousness  the  follow- 
ing morning  and  used  his  radio  to  call  for 
help.  According  to  a  unit  officer,  Olivera's 
voice  was  noticeably  faint.  "We  sent  teams 
out  to  find  him."  the  officer  said. 

Olivera  was  told  by  radio  to  fire  three 
shots  in  the  air  to  help  the  patrols  locate 
him.  In  his  weakened  condition.  Olivera  was 
having  difficulty  working  his  right  arm:  he 
fired  two  shots  from  his  M-16  into  the  air, 
but  his  arm  dropped  and  the  third  shot 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  io  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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glanced  off  his  head,  tearing  more  skin  off 
his  skull. 

The  shots,  though,  were  enough  to  alert  a 
nearby  Ranger  patrol,  although  the  troops 
who  found  the  bleeding  long  enough  to  get 
medical  treatment. 

At  the  aid  station,  a  chaplain  offered  Oli- 
vera  last  rites.  "No,  I  don't  think  I  need 
that.  I'm  doing  Just  fine,  really,"  Olivera 
mumbled. 

Evacuated  to  Brooke  Army  Medical 
Center  in  San  Antonio,  OUvera  was  told  by 
surgeous  there  that  he  would  never  para- 
chute again  and  that  his  days  as  an  Army 
Ranger  were  over. 

On  Dec.  23,  Gen.  Carl  Vuono,  the  chief  of 
staff  of  the  Army,  pinned  the  Purple  Heart 
on  the  wounded  Olivera,  who  is  now  fully 
recovered  and  back  with  his  Ranger  unit. 

Vuono  also  pinned  the  Purple  Heart  that 
day  on  the  soldier  felled  by  heat. 

QuKSTions  From  ah  Invasion:  Panama  and 

TRZ  Pentagon 

(By  David  Evans) 

Washington.— In  the  eurphorlc  afterglow 
surrounding  Oen.  Manuel  Noriega's  abject 
surrender,  the  congressional  emissaries  who 
flew  to  Panama  earlier  this  week  will  con- 
duct their  inevitable  inquiry  into  the  con- 
duct of  the  invasion. 

Hopefully,  these  august  delegations  will 
ask  a  few  questions  about  an  operation  that 
so  far  has  cost  23  dead  and  314  wounded 
American  troops  and  has  turned  exitire  sec- 
tions of  Panama  City  into  the  Beirut  of  the 
Western  Hemisphere. 

The  topmost  question:  Have  internal  Pen- 
tagon pKilitics  influenced  international  ac- 
tions? The  Panama  invasion  force  featured 
Army,  Air  Force,  Navy  and  Marine  Corps 
units,  the  standard  "pie  dividing"  exercise 
where  each  service  gets  a  role  to  play,  and 
Just  a  month  before  the  Pentagon's  fiscal 
1991  budget  request  goes  to  Congress. 

For  example,  the  Air  Force— with  a  sack- 
ful of  stealth  bombers,  cruise  missiles  and 
advanced  fighters  in  that  budget  request- 
sent  a  brace  of  F-117  radar-evading  stealth 
fighters  all  the  way  from  their  home  base  in 
Nevada  to  bomb  a  field  near  Rio  Hato.  Air 
National  Guard  A-7  Jets  were  on  hand  local- 
ly. Mountains  would  have  shielded  the  A-7s 
from  Panamanian  radars  and,  besides,  those 
radars  normally  don't  operate  at  night  and 
half  of  them  were  out  of  service  because  the 
U.S.  embargo  on  spare  parts. 

At  the  least,  why  not  hit  a  target?  Four 
Navy  SEALS  were  tragically  killed  in  a  suc- 
cessful attempt  to  knock  out  Noriega's  Lear- 
Jet  at  Paltillo  airfield,  a  Job  ttiat  could  have 
been  done  by  a  quick  strafing  run  from  the 
air. 

Although  a  reinforced  infantry  brigade 
was  already  In  Panama,  the  Army  Mixmas- 
tered  into  the  invasion  force  reinforcements 
from  Just  about  every  kind  of  airborne, 
ranger,  special  forces  and  light  infantry  unit 
available. 

The  word  among  professional  military  of- 
ficers is  that  the  Army  exploited  the  situa- 
tion in  Panama  to  make  a  grab  for  the  Ma- 
rines' traditional  role  of  providing  America's 
so-called  "interventionary  forces"  for  de- 
lousing  Third  World  countries.  A  U.S.  Army 
relieved  of  keeping  Soviet  tank  arms  at  bay 
is  facing  wholesale  unemployment;  the  task 
force  sent  to  Panama  appears  suspiciously 
like  a  creative  exercise  in  Job  transition. 

If  the  audition  overall  was  impressive,  cer- 
tain nagging  details  recall  many  of  the 
Army's  old  Vietnam  habits.  Ticket-punching 
for  one,  where  In  Vietnam  officers  were  ro- 
tated through  commands  every  six  months. 
For  airborne  troops,  the  ultimate  ticket- 
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pui-  ,h  is  a  combat  parachute  drop;  it  means 
a  distinguishing  star  on  top  of  the  Jump 
wings. 

"Why'd  they  keep  Jumping?"  asked  one 
officer  of  the  second  wave  of  8  2d  Airborne 
Division  troops  who  parachuted  onto  Tocu- 
men  airfield  three  hours  after  it  was  seized. 
The  difference  between  landing  the  planes 
for  the  troops  to  walk  off,  and  having  them 
leap  out  from  500  feet,  was  the  coveted  star 
on  the  Jump  wings. 

The  firepower  mindset  remains  firmly  en- 
trenched. "Why'd  they  take  all  that  artil- 
lery down  there?"  asked  a  colonel,  who  hap- 
pens to  be  an  artilleryman. 

Enemy  sniper  positions  were  hosed  down 
by  gunships  flying  overhead.  Prodigious 
quantities  of  machine-g\m  ammunition  were 
expended  on  the  ground.  Panama  City's  two 
million  residents  found  themselves  in  a  free- 
fire  zone;  according  to  reports  from  city  hos- 
pitals, the  gunplay  killed  well  over  400  by- 
standers, including  at  least  three  American 
civilians,  a  toll  that  exceeds  the  314  armed 
Panamanian  soldiers  the  U.S.  Army  claims 
to  have  killed. 

American  help  comes  at  a  high  price;  one 
wonders  if  Colombia  or  Peru  will  be  so  will- 
ing now  to  invite  the  U.S.  Army  to  help 
them  combat  the  drug  cartels. 

Force  creates  voids  and  destabilizes  condi- 
tions, and  for  all  that  firepower  the  Army 
appears  to  have  been  caught  unprepared  to 
deal  with  the  burning  and  looting.  Military 
police  units  were  hastily  rushed  to  Panama 
to  regain  control  of  the  situation.  As  in  Viet- 
nam, the  Army's  big  battalions  were  mova- 
ble islands  of  force  in  a  sea  of  powerlessness. 

Just  as  those  battalions  were  unsure  of 
the  whereabouts  of  the  wily  Viet  Cong,  they 
were  unsure  of  Noriega's  location.  The  com- 
posite conclusion  from  interviews  with  a 
half-dozen  officers  is  that  America's  massive 
intelligence  system  failed  to  take  Noriega's 
measure,  and  as  a  consequence  commanders 
in  the  field  were  unable  to  anticipate  his 
moves. 

In  the  end,  the  Army  was  lucky.  If  there 
was  a  wimp  in  the  whole  sordid  episode,  it 
was  Noriega.  If  he  were  a  young  Fidel 
Castro,  Che  Guevara  or  Ho  Chi  Minh,  those 
U.S.  Army  battalions  would  be  fighting 
today.  They  were  spared  this  embarrassing 
and  costly  spectacle  by  the  mouse  that 
roared  from  Panama. 


HOW  USING  A  CARBON  TAX  TO 
REDUCE  THE  DEFICIT  IN- 
CREASES AMERICAN  COMPETI- 
TIVENESS 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IH  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Mr.  STARK.  Mr.  Speaker,  I  believe  we  can 
reduce  the  deficit  and  get  significant  environ- 
mental benefits  by  enacting  a  cartx>n  tax.  I 
have  introduced  H.R.  4805  which  imposes  a 
$25-a-ton  charge  on  the  emission  of  carbon. 

An  article  in  the  Economist  provides  an  elo- 
quent sense  of  urgency  why  America  needs  to 
impose  a  cartxjn  tax.  If  we  are  to  remain  a 
world  economic  leader,  we  must  act  to  reduce 
our  deficits.  High  interest  rates,  caused  by  the 
deficit,  are  discouraging  American  investment. 
Imposing  a  cartran  tax  can  cut  the  deficit, 
reduce  our  balance  of  payments,  and  begin  to 
deal  with  the  greenhouse  effect 
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Mr.  Speaker,  I  urge  my  colleagues  to  leam 
about  the  many  important  positive  effects  a 
cartx>n  tax  can  tiave  on  the  American  econo- 
my, our  International  trading  position  and  the 
fight  against  global  wanning. 

[From  the  Economist,  July  21, 1990} 

Res  Ink,  Grxkn  Taxks 

Now  that  those  lips  have  finally  moved,  it 
Is  clear  that  tax  Increases  will  have  to  pro- 
vide a  large  slice  of  the  $50-55  billion  of  cuts 
that  America's  deficit  trimmers  are  search- 
ing for.  Indeed,  that  may  be  Just  the  hon 
d'oeuvres.  The  administration  now  thinks 
that  America's  budget  deficit  In  the  coming 
fiscal  year  will  be  $169  billion— even  before 
adding  the  cost  of  the  savings  and  loan 
rescue.  Better  to  find  the  money  in  ways 
that  help  the  American  economy  than  harm 
it. 

Most  taxes  are  levied  on  things  that  are 
good  for  an  economy:  government  gets  reve- 
nue at  the  expense  of  some  economic  wel- 
fare. Because  Income  is  taxed,  people  work  a 
bit  less  hard;  because  capital  is  taxed,  they 
have  less  incentive  to  save  and  to  invest. 
The  World  Resources  Institute  thinks  that 
such  distorting  effects  of  the  tax  system 
cost  Americans  4-7  percent  of  GNP  each 
year. 

Why  tax  good  things,  when  it  is  possible 
to  tax  bad  ones?  The  obvious  bad  thing  to 
tax  Is  pollution.  For,  while  hard  work  and 
thrift  bring  economic  (benefits,  poUution 
brings  costs— ill  health,  acidified  water, 
damaged  crops,  cnmibling  buildings.  Taxing 
pollution  may  also  mean  less  need  for  enter- 
prise-crushing regulation,  rarely  the  most 
cost-effective  way  to  clean  up.  America 
spends  1.5%  of  GNP  on  cleaning  its  environ- 
ment, a  sum  that  will  almost  double  over 
the  coming  decade.  Why  spend  this  waste- 
fully? 

Energy  is  the  biggest  pollutant  of  all: 
causing  In  various  ways  oil  spills,  acid  rain, 
smog  and  greenhouse  warming.  Over  the 
years,  American  legislators  have  considered 
any  number  of  ingenious  rules  to  curb  the 
dirty  side-effects  of  burning  fossil  fuels: 
fuel-efficiency  standards  for  car  fleets, 
scrubbers  for  power-station  chimneys, 
double  hulls  for  oU  tankers.  All  such  devices 
drive  up  the  price  of  fuel.  But  the  extra 
money  goes  to  the  makers  of  catalytic  con- 
verters or  scrubbers.  Government  interven- 
tion increases;  prices  increase;  government 
revenues  do  not. 

Falling  energy  prices  have  made  it  harder 
to  achieve  improvements  in  air  quality.  The 
fuel  cost  of  driving  a  mile  In  America,  in 
1989  prices,  has  fallen  from  4  cents  ten 
years  ago  to  2  cents  today.  That  is  the 
lowest  level  ever.  Not  surprisingly,  the  gains 
from  energy  saving  made  in  the  1970s  have 
stopped.  America  is  once  again  t>ecoming  a 
big  importer  of  energy,  buying  abroad 
nearly  half  the  oil  it  consumes.  Fuel  imports 
are  now  equivalent  to  one-third  of  its  trade 
deficit. 

By  increasing  energy  taxes,  America 
would  not  only  cut  its  budget  and  its  bal- 
ance-of-payments  deficits  with  one  swipe.  It 
would  also  discourage  a  potent  source  of 
pollution.  But  there  are  bad  and  good  ways 
to  tax  energy.  The  worst  would  be  an  oil 
import  fee,  repeatedly  discussed  in  past 
budget  crisis.  Such  a  fee  might  cut  Ameri- 
ca's dependence  on  imported  oU  in  the  short 
term.  But  because  it  would  speed  up  the  de- 
pletion of  America's  own  oil  supplies,  it 
would  increase  future  vulnerability.  Worse, 
only  about  40%  of  the  increase  in  prices 
that  it  caused  would  go  to  the  government 
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In  hisher  revenues.  The  reat  would  line  the 
pockets  of  American  oilmen. 

CARBOHCOrr 

Par  better  would  be  to  tax  the  carbon  con- 
tent of  fuels,  as  they  leave  the  mine,  dock 
and  well  head.  A  tax  of  roughly  $28  per  ton 
of  carbon  content  of  coal,  oil  and  gas  would 
raise  $22.5  billion  revenue  in  1991  and  $163 
billion  over  five  years:  enough  to  make  a  big 
hole  in  the  budget  deficit.  Such  a  tax  would 
also  allow  America,  the  world's  biggest 
puffer  of  greenhouse  gases,  to  stabilise 
carbon-dioxide  emissions  by  the  end  of  the 
century— a  goal  that  the  greener  countries 
of  Europe  are  already  determined  to  reach. 
It  would  encourage  energy  conservation  and 
the  development  of  renewable  fuels,  giving 
American  companies  a  better  chance  of 
competing  on  world  markets  in  these  two 
"green  "  industries.  And  with  stable  carbon- 
dioxide  emissions  would  come  cuts  in  those 
other  nasty  pollutants,  sulphur  dioxide  and 
nutrous  oxide. 

A  carbon  levy  could  be  presented  not  as  a 
tax  but  as  an  "atmospheric  users'  charge", 
which  might  even  make  environmentally- 
conscious  people  feel  virtuous  about  paying 
it.  A  broad-based  tax  would  be  less  unpopu- 
lar than  a  petrol  tax:  one  recent  poll  found 
that  33%  of  Americans  supported  a  general 
energy  tax,  but  only  24%  a  petrol  tax.  The 
broader  the  tax,  the  more  widely  it*  burden 
is  likely  to  be  shared  across  the  country;  but 
the  lower  the  rate  needed  to  raise  each 
extra  dollar  of  revenue. 

True,  a  carbon  tax,  like  any  tax  on  pollut- 
ants, would  fall  more  heavily  on  the  poor. 
But  not  as  heavily  as.  say.  a  payroll  tax. 
Tougher  pollution  rules  raise  energy  prices 
too,  but  do  not  raise  revenues  from  which 
the  poorest  could  be  given  help.  True,  too, 
some  companies  would  lose  the  competitive 
edge  that  America's  cheap  energy  gives 
them.  But  American  industry  as  a  whole 
would  not.  A  big  cause  of  America's  dwin- 
dling competitiveness  is  lack  of  investment, 
discouraged  by  the  high  interest  rates  that 
help  finance  that  deficit.  In  competitive 
Japan,  companies  pay  much  more  for  their 
energy— but  get  their  capital  cheap. 


TRUDE  WEISHAUPT  MEMORIAL 
DIALYSIS  CENTER 


HON.  GARY  L  ACKERMAN 

or  i»rw  YORK 

HI  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  call  upon 
my  colleagues  in  the  House  of  Representa- 
tives to  join  me  today  In  celebration  of  the 
dedication  of  a  magnificent  facility,  a  wonder- 
ous  place  where  men  ar>d  women  blessed 
with  extraordinary  talents  will  give  to  others 
the  greatest  of  gifts. 

For  today,  in  Queens,  New  York,  a  ribbon 
will  be  cut  and  fall  away  and  the  front  doors  of 
tf>e  Trude  Weishaupt  Memorial  Dialysis  Center 
will  swing  open.  In  the  days  and  years  ahead, 
the  Weishaupt  Center  will  be  a  place  where 
hundreds  upon  hundreds  of  people  will  go, 
seekir^  the  treatment  that  will  save  their  lives. 

Imagine,  a  place  so  magical  that  within  its 
walls  exists  the  power  to  continue  human  life. 
That  is  why  the  Trude  Weishaupt  Memorial 
Center  was  created. 

Many  people  are  due  recognition  arnj  con- 
gratulations for  this  achievement.  In  particular, 
the  dedicated  doctors,  nurses,  and  administra- 


EXTENSIONS  OF  REMARKS 

tors  at  Booth  Memorial  Medical  Center  are  re- 
sponsible for  establishing  wtuit  is  the  finest  fa- 
cility of  its  kind  in  the  great  city  of  New  York. 

However,  Mr.  Speaker,  one  man  deserves 
special  mention.  Kurt  Weishaupt,  a  philanthro- 
pist and  civic  leader  of  the  highest  order  for 
several  decades  in  Queens  County,  built  this 
center  for  the  most  special  of  reasons.  It  is  a 
memorial  to  hts  late  wife,  an  honor  that  will 
keep  Trude's  menrK>ry  vibrant  as  the  center 
extends  tfie  lives  of  so  many  others.  Yet  this 
facility  t>ears  the  name  Weishaupt,  and  ttw 
entire  family,  including  daughters  Carol  arxj 
Hazel  and  son  Robert,  deserve  praise. 

Permit  me  a  moment  to  describe  the  Trude 
Weishaupt  Memorial  Center.  The  health  care 
needs  of  the  center's  patients  are  multiple 
and  complex.  Care  plans  for  each  patient  pro- 
vide for  dialysis  treatment,  medication,  diet, 
and  counseling.  Their  medical  needs  are  met 
by  physicians  on  staff  specializing  in  the  treat- 
ment of  kklney  disease  under  the  directk>n  of 
Dr.  Chaim  Charytan. 

These  new  facilities  will  enable  Booth  Me- 
morial Medical  Center,  under  the  direction  of 
Major  Ronald  Lyons,  to  maintain  its  leadership 
position  in  this  most  important  field  of  medi- 
cine. The  Weishaupt  Memorial  Center  is  ex- 
pected to  begin  treating  patients  in  August. 

Booth  Memorial  calls  Kurt  Weishaupt  a  phi- 
lanthropist, a  leader,  and  an  ambassador.  All 
are  correct.  But  to  me,  he  is  even  more.  I  am 
proud  to  call  him  my  friend. 


SENATOR  ARTHUR  V.  WATKINS: 
PUBLIC  SERVANT 


HON.  HOWARD  C.  NIELSON 

or  tTTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  it  is  a 
personal  horK>r  to  introduce  legislation  to  me- 
morialize the  many  contributions  and  valuable 
service  rendered  by  one  of  Utah's  most  distin- 
guished native  sons:  Senator  Arthur  Vivian 
Watkins.  My  bill  would  nanf>e  the  U.S.  Post 
Office  Building  in  Orem,  UT,  the  "Arthur  V. 
Watkins  Post  Office."  It  is  but  a  small  gesture 
in  recognition  of  his  selfless  service  to  his 
community,  his  State,  and  his  Nation. 

Born  on  December  18,  1886  in  MkJway, 
Wasatch  County,  UT,  Senator  Watkins  attend- 
ed public  schools  in  the  Provo-Orem  area.  He 
entered  Brigham  Young  Academy  in  1 903  and 
was  a  guard  on  their  first  championship  bas- 
ketball team. 

In  1906,  he  left  the  academy  to  teach  the 
fourth  and  fifth  grades  at  Maeser  Elementary 
School  in  Maeser,  UT.  When  he  was  told  that 
he  wouki  be  paid  only  $40  a  month,  he  asked 
how  much  sheepherders  were  paid.  One  of 
the  school  trustees,  who  was  a  sheep  ranch- 
er, told  him  that  herders  were  paid  $60  a 
month  t)ecause  they  were  responsible  for  val- 
uable property.  Watkins  stated,  "I  won't  work 
for  less  than  the  sheepherders;  children  are  a 
lot  more  valuable  than  sheep!"  He  was  paki 
$60  a  month. 

From  1907  to  1910,  he  served  a  missksn  for 
the  Church  of  Jesus  Christ  of  Latter-day 
Saints  in  the  Eastern  United  States.  Following 
this,  he  remained  m  New  York  to  study  law  at 
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New  York  University,  later  transferririg  to  Co- 
lumbia University  Law  School,  where  he  ob- 
tained his  juris  doctorate  degree.  In  August, 
1912  he  passed  the  Utah  State  Bar  Exam, 
and  set  up  a  private  law  practk:e  in  Vernal, 
UT.  A  year  later,  he  married  tfie  former 
Andrea  Rich,  wfiom  he  had  met  while  in 
scfiool. 

Watkins  lost  his  first  foray  into  the  political 
arena,  a  t>id  for  tfie  office  of  Uintah  County  at- 
torney. Shortly  thereafter,  he  accepted  an  ap- 
pointment as  the  assistant  county  attorney  of 
Salt  Lake  City.  Seven  years  later,  however, 
health  problems  forced  him  to  temporarily  give 
up  his  legal  activity,  and  he  moved  his  family 
to  a  600-acre  ranch  in  Lehi,  Utah  County, 
where  he  t)ecame  the  first  producer  of  turkeys 
on  a  commercial  basis.  In  1925,  he  nrioved  to 
a  17-acre  fruit  farm  in  Orem,  and  opened  a 
law  practrce  in  Provo. 

Watkins  tasted  his  first  electoral  success  in 
1928,  wtien  he  was  elected  judge  of  the 
Fourth  Judicial  District  Court.  He  served  in 
that  capacity  until  the  Republicans  were  swept 
out  of  office  in  the  election  of  1932.  While  in 
Orem,  in  addition  to  significant  leadership  po- 
sitions in  the  L.D.S.  Church,  he  also  served  as 
the  director  of  the  Orem  Chamber  of  Com- 
merce, director  and  general  counsel  for  the 
Provo  River  Water  Users  Association,  and 
was  instrumental  in  the  construction  of  Deer 
Creek  Reservoir. 

In  1936,  Watkins  again  fell  short  as  a  candi- 
date for  Utah's  Second  Congressional  District, 
although  he  received  more  votes  than  Alf 
Landon.  tlie  Republican  Presidential  nominee. 
Ten  years  later,  he  ran  for  the  U.S.  Senate 
and  defeated  incumbent  Senator  Mye  Mur- 
dock. 

Perhaps  Watkins  most  notable  role  was 
ttiat  of  chairman  of  the  Select  Committee  on 
the  Censure  of  Joseph  McCarthy,  the  Wiscon- 
sin Senator  who  gained  notoriety  by  accusing 
numerous  indivkluals  in  and  out  of  Govern- 
ment of  belonging  to  the  Communist  Party.  At 
the  time,  many  questioned  the  wisdom  of 
naming  Watkins,  but  were  soon  surprised  by 
the  control  and  forcefulness  he  demonstrated 
while  in  the  chair. 

During  his  12  years  in  the  Senate,  Watkins 
served  as  ttie  chairman  of  the  Joint  Congres- 
sional Committee  on  Immigration  and  National 
Policy  and  was  a  member  of  the  Judk:iary,  In- 
terior, and  Insular  Affairs  and  Public  Works 
Committees,  as  well  as  the  Joint  Committees 
on  Economic  Report  and  on  Navajo-Hopi 
Indian  Administration. 

In  the  1958  election,  J.  Bracken  Lee,  a 
former  Governor  of  Utah,  entered  the  race  for 
Senator  Watkins'  seat  and  split  the  Republi- 
can vote,  resulting  in  a  Frank  Moss  victory. 
Watkins  remained  In  Washington  as  a  special 
consultant  to  the  Interior  Department  on  water 
and  power  matters.  :n  1959.  he  was  rrominat- 
ed  by  President  Eisenhower  as  associate 
commissioner  to  the  mdian  Claims  Commis- 
sion, later  t>eing  named  chief  commissioner.  In 
1967,  at  the  age  of  81,  he  retired.  The  Wash- 
ington Post  wrote:  "This  country  is  deeply 
grateful  to  Mr.  Watkins." 

Andrea  Rich  Watkins  died  in  1971.  Senator 
Watkins  man'ied  Dorothy  Watkins  in  March 
1972.  A  year  and  a  half  later,  he  too  passed 
on,  leaving  behind  7  children,  28  grandchil- 


UMI 


July  23,  1990 

dren,  and  a  legacy  of  service  to  his  communi- 
ty, his  State,  and  his  country.  I  t)elieve  It  would 
be  most  appropriate  to  honor  him  in  this 
manner. 


EXTENSIONS  OF  REMARKS 

the  good  people  of  Schnecksviile,  PA,  on  its 
1 50th  anniversary. 


TRIBUTE  TO  SCHNECKSVILLE,  PA 


HON.  DON  RITTER 

or  PEiroSYLVAKlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Mr.  RITTER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  village  of  Schnecksviile.  PA. 
on  ttw  occasion  of  its  1 50th  anniversary. 

On  September  13.  1749.  Adam  Schneck  ar- 
rived in  the  New  World  from  Wurttenberg, 
Germany.  He  settled  in  the  Whitehall  Town- 
ship area  in  order  to  build  a  new  and  prosper- 
ous life  for  himself  and  his  descendants. 

In  1840.  Adam  Schneck's  grandson  Daniel 
Schneck  tiecame  the  founder  of  the  salient 
town  of  Schnecksviile.  The  genesis  of  this 
town  was  Initiated  through  much  hard  work 
and  perseverance  by  Daniel.  He  began  a  shin- 
gle factory,  a  kiln  and  yard,  as  well  as  carrying 
on  the  production  of  building  t>ricks  for  nearly 
20  years  which  allowed  for  the  construction  of 
a  number  of  buildings  in  Schnecksviile.  By 
1 846,  Schnecksviile  was  of  sufficient  size  that 
a  post  office  was  instituted  for  the  encom- 
passing area. 

The  descendants  of  Adam  and  Daniel 
Schneck  organized  the  first  Schneck  family  re- 
union in  1916.  In  1969.  they  celebrated  their 
70th  family  reunion  at  the  Schnecksviile 
Grange  Hall. 

The  village  of  Schnecksviile  is  proud  of  its 
educational  facilities;  the  Lehigh  County  Com- 
munity College  and  the  Lehigh  County  Voca- 
tional-Technical School,  both  established  in 
1 966.  These  schools  foster  the  exchange  be- 
tween talented  and  dedicated  citizens  and  the 
Lehigh  Valley  job  market. 

Schnecksviile  Is  also  the  home  of  the  lead- 
ing independent  agricultural  operation  in  the 
Lehigh  Valley,  Jaindl's  turkey  farm.  It  was 
started  by  the  late  John  L.  Jaindl  in  the 
1930's,  and  is  now  owned  and  managed  by 
his  son  Fred  Jaindl,  and  the  enterprising 
Jaindl  family. 

Mr.  Speaker,  I  would  also  like  to  recognize 
the  civic  organizations  in  the  Schnecksviile 
area  who  make  an  invaluable  contribution  to 
the  village  through  community  service:  Jordan 
Lodge,  Lady  Lillie  Best  Rebeeka  Lodge  No. 
227.  Gross  Hall  Fish  and  Game  Association, 
Copeechan  Fish  and  Game  Club,  Upper 
Lehigh  Lions  Club.  Schnecksviile  Grange. 
Vernon  G.  Kern  Post  No.  8344,  and  North 
Whitehall  Republican  Club. 

In  particular,  I  would  like  to  recognize  the 
Schnecksviile  150th  anniversary  celebration 
committee  members  who  have  volunteered 
much  of  their  time  and  energy  in  preparation 
for  this  special  occasion.  They  are:  Arlington 
Baer,  Edward  Frantz,  Joanne  \^ovH\Xz,  Ells- 
worth Meckel,  Ray  Saltzman,  Curtis  Schneck, 
Paul  Schwarz,  Clifford  Snyder,  Glenn  Stahley, 
Richard  Steward,  and  Joe  Witman. 

Mr.  Speaker,  my  colleagues,  please  join  me 
in  congratulating  the  Schneck  family  for  being 
a  part  of  such  a  prestigious  accomplishment 
as  founding  the  village  of  Schnecksviile.  and 


REFORMS  OF  THE  BUDGET 
PROCESS 


HON.  BILL  SCHUETTE 

or  MIGHIGAM 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  today  I  am  in- 
troducing a  comprehensive  package  of  re- 
forms of  the  Federal  budget  process.  It  is  high 
time  that  tfie  budget  process  include  some 
discipline.  In  the  15  years  which  have  passed 
since  enactment  of  the  budget  process,  many 
loopholes  have  t)een  found  by  those  whose 
purpose  is  to  evade  budget  discipline.  The 
same  may  be  said  of  the  Gramm-Rudman- 
Hollings  legislation.  It  is  time  to  correct  the 
problems  which  have  arisen,  and  in  my  legis- 
lation— which  expands  on  legislation  I  have  in- 
troduced in  two  Congresses  in  conjunction 
with  the  senior  representative  from  New 
Mexico  in  the  other  body — would  do  so  in  a 
variety  of  ways. 

First  and  most  important,  implementation  of 
elements  of  the  bill  itself  would  reduce  the 
deficit.  The  Grace  Commission  and  the  Herit- 
age Foundation  both  estimate  that  implemen- 
tation of  the  biennial  budgeting  provisions 
would  reduce  expenditures  by  $5  billion  over  5 
years.  Furthermore,  Implementation  of  a  con- 
stitutional amendment  for  the  line-item  veto, 
or  Its  statutory  corollary,  enhanced  rescission 
authority,  would  save  $10  billion  over  the 
same  5  years.  Elimination  of  the  egregious 
practkse  of  wonderiand  budgeting,  without  af- 
fecting the  off-budget  Social  Security  just  as 
Included  in  my  bill,  would  reduce  the  baseline 
$9  billion  in  the  current  fiscal  year,  and  $21 1 
billion  off  the  baseline  over  the  4  outyears. 

Additionally,  elimination  of  wonderiand 
budgeting  should  significantly  Improve  the 
fiscal  discipline  of  trath  Congress  and  interest 
groups,  as  It  sends  a  strong  message  that  the 
public  can  no  longer  be  fooled  into  thinking  a 
2-  or  3-  percent  Increase  In  spending  Is  a  cut. 
This  was  an  especially  frustrating  problem  in 
years  like  1986-87,  when  spending  increased 
6  percent  while  Inflation  rose  1.1  percent,  or 
1985-86  when  Inflation  was  3.7  percent  and 
spending  rose  1 1  percent. 

My  legislation  will  impose  further  discipline 
on  the  spenders  in  Congress — who,  it  has 
been  proved,  take  every  SI  In  revenue  In- 
creases and  spend  $1.58— by  requiring  sepa- 
rate votes  on  tax  legislation.  Additional  advan- 
tage of  this  measure  Is  that  it  will  likely  result 
in  fewer  tax  bills — which  means  fewer  com- 
plex changes  and  less  confusion  for  our  con- 
stituents. 

;t  will  also  require  a  separate  vote  on  enti- 
tlement expansions,  thus  preventing  the  bun- 
dling of  entitlement  expansions  into  reconcilia- 
tion, which  Is,  ironically.  Intended  to  cut  enti- 
tlements. Yet,  the  reconciliation  vehicle  has 
become  a  favorite  tool  for  Increasing  entitle- 
ments— the  single  fastest  growing  part  of  the 
Federal  budget. 

Further  discipline  wilt  be  Imposed  by  the 
legislation's  mandate  of  a  two-thirds  vote  of 
the  House  to  break  Its  own  ailes  and  spend 
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more  money  even  after  we  are  over  budget 
Regarding  the  budget  process — making  it 
more  diffk^jlt  to  spend  nr>oney  after  we  are 
over  budget  or  waive  other  points  of  order. 

Finally,  I  order  to  protect  the  lifeline  of  our 
Nation's  senior  citizens,  this  bill  will  remove 
the  Social  Security  trust  fund  from  the  budget 
permanently.  Never  again  will  those  to  whom 
we  owe  so  much— our  parents — be  forced  to 
wonder  if  this  year's  budget  axe  will  fall  on 
their  vital  program. 

Finally,  my  legislation  prohibits  blue  smoke 
and  mirrors  budget  gimmicks  which  have  cost 
our  Treasury — and  taxpayers — so  much 
money  while  masquerading  as  savings.  For  in- 
stance. urKJer  my  legislation  timir^  shifts,  ex- 
tensksns  of  expiring  revenue  provisions,  or 
provisions  which  yield  savings  in  the  first  year 
but  cost  the  Treasury  mor>ey  thereafter  are 
prohibited  from  being  counted  as  reconcilia- 
tion savings.  Along  the  same  lines,  full  year 
effects  of  entitlement  expansions  must  be 
counted.  No  longer  would  a  major  expansion 
of  a  entitlement  program  pass  itself  off  as  af- 
fordable simply  tyecause  it  is  not  designated  to 
be  implemented  until  August  or  September  of 
its  first  year. 

Mr.  Speaker,  my  legislation  is  comprehen- 
sive, necessary  and  germane  to  our  budget 
crisis  this  year.  I  urge  my  colleagues  wf)o 
agree  that  our  budget  process  is  seriously  off 
track  to  consider  cosponsoring  this  all  encom- 
passing  budget  reform  bill. 


METRO  BROADCASTING.  INC. 
VERSUS  FEDERAL  COMMUNI- 
CATIONS COMMISSION 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Mr.  CLAY.  Mr.  Speaker,  approximately  1 
year  ago,  on  June  29.  1989,  I  criticized  the 
Supreme  Court  when,  in  Ward's  Cove  Packing 
Co.  versus  Atonio  It  took  three  giant  steps 
backward  in  tf>e  battle  against  discrimination. 
The  Court  then  held  that  there  was  no  viola- 
tion of  the  law  when  Alaska  salmon  canneries 
stratified  their  labor  force  by  assigning  Eskimo 
and  Filipino  workers  to  low-paying  unskilled 
cannery  line  jobs,  and  white  workers  to  the 
higher  paying  noncannery  line  jobs — both 
skilled  and  unskilled  fobs.  To  add  insult  to 
economic  injury,  the  cannery  even  assigned 
the  workers  to  Jim  Crow  segregated  dormito- 
ries and  mess  halls. 

The  Court  in  Ward's  Cove  created  proce- 
dural legal  hurdles  which  few  employees 
could  ever  surmount.  It  is  no  longer  enough 
for  the  workers,  as  In  that  case,  to  allege  that 
the  discrimination  results  from  any  or  all  of 
five  or  six  different  employment  practices. 
They  now  must  pinpoint  the  specific  employ- 
ment practice  responsible  for  the  discrimina- 
tion. If  they  surmount  this  first  hurdle,  the 
workers  then  must  prove  that  the  employment 
practice  is  totally  without  "legitimate  business 
justification."  Formerty.  it  had  been  up  to  the 
employer — once  discrimination  was  shown — to 
prove  there  was  a  "business  necessity"  for 
the  disputed  practice.  It  Is  still  theoretically 
open  for  the  workers  to  prove  that  there  are 
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attemative  ways  of  doing  business,  equaliy  ef- 
fective but  with  a  lesser  discnminatofy  impact. 
It  is  tt>eoretically  possible.  I  say,  because  tt>e 
Court  in  Ward's  Cove  warned  the  lower  courts 
to  "proceed  with  care"  wfienever  workers 
make  this  attempt,  and  remirxled  them  that 
ttiey.  ttie  courts,  are  "less  competent  than  the 
employers  to  restructure  busiriess  practices  " 

After  tfiis  decision  came  down  last  year  lit- 
erally scores  of  perxjing  discnminatkjn  suits 
were  dismissed.  It  was.  tfierefore.  with  eager- 
ness arxJ  pleasure  that  I  cosponsored  tfie  Civil 
Rights  Act  of  1990  (H.R.  4000)  to  reverse 
Ward's  Cove  and  other  Supreme  Court  deci- 
sions which  took  the  teeth  out  of  the  civil 
rights  laws. 

That  was  last  year. 

Today.  I  want  to  praise  Mr.  Justice  Brennan 
and  the  Supreme  Court  for  its  majority  deci- 
sion In  Metro  Broadcasting.  Inc.  versus  FCC 
upholding  our  authority  here  in  Cor^ess  to 
ensura  that  the  views  of  racial  minorities  corv 
tinue  to  be  represented  in  the  broadcast 
media. 

The  facts  of  the  the  case  are  simple. 

For  many  years  minority  groups — arxl 
women — were  almost  totally  excluded  from 
the  broadcast  industry,  except  for  an  occa- 
sional FM  station  here  and  tfiere.  In  1971,  mi- 
norities owned  only  10  of  the  approximately 
7,500  radio  stations  in  America,  arxj  owr>ed 
noX  a  single  one  of  ttie  more  1,000  television 
stations. 

Why?  Several  reasons 

It  takes  a  lot  of  money  to  acquire  a  station, 
put  it  on  the  air  and  keep  it  going  until  adver- 
tisement revenues  come  In.  Minorities  lacked 
the  necessary  financial  resources  to  compete 
for  the  lucrative  broadcast  stations.  Equally  if 
not  more  significant  is  lack  of  broadcast  expe- 
rience. The  FCC  always  gave  preference  to 
those  with  an  appropnate  business  t)ack- 
ground  arxj  experience.  When  radio  came  in, 
the  licenses  were  awarded  to  those  wtw 
owned  a  major  newspaper  or  a  string  of  movie 
theaters.  When  television  came  in,  licenses 
were  awarded  to  ttxise  with  radio  experier>ce. 
Thus  minorities  were  frozen  out  of  tfie  txoad- 
cast  business  from  the  start  It's  like  the 
chrcken  and  the  egg.  No  experierKe,  no  job — 
no  job,  no  experience.  How  does  or>e  get 
started? 

The  consequer^e  of  all  of  this  is  that  the 
mlrrarity  audierKes  were  denied  both  voice 
ar>d  viewpoint.  The  majohty  audience  as  well 
was  denied  a  program  which  serves  to  enrich 
and  educate  listeners  of  every  kind. 

Diversified  programming  is  a  key  objective 
not  only  of  ttie  Communications  Act  but  also 
an  objective  of  the  first  amendment  so  some- 
ttwng  had  to  be  done.  Therefore,  in  1977  ttie 
Federal  Communications  Commisskxi  spon- 
sored a  conference  on  minority  ownersfiip 
potk:ies.  This  conference  concluded  tfiat: 

Unless  minorities  are  encouraged  to  enter 
the  mainstream  of  the  commercial  broad- 
casting business,  a  sul>st&ntial  portion  of 
our  citizenry  will  remain  underserved  and 
the  large,  non-minority  audience  will  l>e  de- 
prived of  the  views  of  minorities. 

Two  policies  resulted  from  this  conference. 

First  minority  ownership  was  henceforth  to 
be  one  factor— a  plus — to  be  conskjered 
wrtwn  competitive  applk:ations  were  filed  for  a 
new  broadcast  station.  Many  ottier  (actors  are 


EXTENSIONS  OF  REMARKS 

considered  In  ttiese  competitive  hearings,  in- 
cluding broadcast  experience,  financial  re- 
sources, local  ownership,  owner  partk:ipatk3n 
in  the  day-to-day  operation  of  the  station,  the 
proposed  programming,  past  participation  by 
ttie  applicant  in  civic  affairs,  and  so  on. 

Seco4XJ,  ttie  Commission  adopted  a  "dis- 
tress sale"  polk:y  to  increase  minority  opportu- 
nities to  acquire  a  broadcast  statk>n.  In  tfie 
unlikely  event  tfiat  a  broadcast  operator  is 
called  into  question  by  tfie  FCC  for  abuse  of 
tfie  airwaves,  the  operator  is  permitted  to 
escape  a  "full-dress  hearing,"  and  a  possible 
penalty,  by  selling  his  station  at  75  percent  of 
the  market  value,  to  an  FCC  approved  minori- 
ty enterprise. 

Like  the  FCC,  we  in  Congress  have  recog- 
nized tfie  t>arriers  faced  by  minorities  in  enter- 
ing tfie  broadcast  Industry,  and  for  the  past 
two  decades  have  supported  the  FCC's  at- 
tempts to  promote  program  diversity  by  In- 
creasing minority  ownership  of  the  media. 

In  1969,  for  example,  we  rejected  a  bill  tfiat 
would  have  eliminated  the  comparative  hear- 
ing In  Ircense  renewal  proceedings;  because  It 
is  when  tfie  license  has  expired — every  3 
years — and  is  up  for  renewal  that  minority 
groups  have  an  opportunity  to  make  their  bid 
for  a  license.  We  refused  to  freeze  the  status 
quo  of  white-only  control. 

In  1973,  and  again  In  1974,  we  refused  to 
extend  the  broadcast  license  period  from  3  to 
5  years,  because,  as  we  said  again,  "renewals 
provkjed  a  valuable  opportunity  for  minorities 
to  obtain  a  foothold  in  the  industry." 

In  1986  the  FCC  decided  to  reexamine  the 
two  policies  adopted  back  in  1 977. 

We  saki  ""no,"  and  in  no  uncertain  terms. 
We  did  not  want  the  FCC  to  change  the  poli- 
cies whk;h  gave  minorities  a  toe-hold  opportu- 
nity to  gain  entry  into  tfie  media.  Why?  Sena- 
tor Lautenberg  put  It  well  wfien  he  explained 
tfiat  '"minority  broadcasters  serve  a  need  that 
is  not  well  served  by  others.  They  address 
issues  that  others  do  not."'  Senator  Hollings 
added  that  the  record  "cleariy  demonstrates 
tfiat  minority  ownership  of  broadcast  stations 
does  increase  the  diversity  of  view  points  pre- 
sented over  the  airwaves." 

We  refused  to  permit  the  FCC  to  dismantle 
tfie  two  longstanding  diversity  polk:ies.  We 
sakj  in  our  appropriation  bill  tfiat  we  approved 
of  these  programs  and  tfiat  there  was  no 
need  to  study  the  toprc  further.  Tfien  we  twk:e 
extended  the  prohibition  on  the  use  of  appro- 
pnated  funds  to  modify  or  repeal  the  minority 
ownersfiip  policies. 

Tfiese  policies  have  now  been  put  to  a  con- 
stitutkjnal  test. 

Rainbow  Broadcasting — 90  percent  Hispan- 
K  owned — was  awarded  a  new  UHF  televiskxi 
station  In  tfie  Orlando,  FL,  area.  It  won  out 
over  Metro  Broadcasting  when  the  FCC  deter- 
mined that  its  minority  credit  outweighed 
Metro's  credit  for  local  residence  and  a  better 
history  of  civk  partKipation. 

Meanwhile,  in  Hartford,  CT,  the  Faith  Center 
ran  into  trouble  wfien  it  attempted  to  renew  its 
televisk)n  Ikrense,  because  of  fraudulent  ad- 
vertising. Shurberg  Broadcasting  of  Hartford 
then  filed  an  applk:atk>n  for  tfie  lk:ense.  It  was 
rejected  wfien  the  FCC  autfiorized  tfie  Faith 
Center  to  transfer  its  license  to  Astroline  Com- 
munKations  Co.— a  minority  applkrant- under 
tfie  distress  sale  polk;y. 
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Metro  Broadcasting  from  Orlando,  and 
Shurt>erg  Broadcasting  from  Hartford,  ap- 
pealed to  tfie  Supreme  Court,  the  Bush  De- 
partment of  Justice  joined  In  tfieir  contention 
that  tfie  two  minority  preference  polk:ies  vk}- 
late  tfie  equal-protectk>n  component  of  tfie 
fifth  amendment. 

Fortunately,  the  Bush  administratkxi  was 
not  successful.  A  majority  of  tfie  Court  held 
tfiat:  ""benign  race-consck)us  measures  man- 
dated by  Congress — even  if  those  measures 
are  not  "remedial'  in  the  sense  of  being  de- 
signed to  compensate  vk;tims  of  past  govern- 
mental or  societal  discrimination — are  consti- 
tutnnally  permissible." 

The  Court  kept  a  judk:ial  hand  on  the  helm 
with  Its  requirement  that  all  such  race  con- 
scious measures  must  ""serve  Important  gov- 
ernmental objectives  within  the  power  of  Con- 
gress" and  be  "substantially  related  to 
achievement  of  those  objectives." 

Mr.  JustKe  Brennan.  in  a  50-page  opinion  at 
once  throughtful,  scholarly,  and  moving  to  the 
spirit,  concluded  tfiat  these  two  hurdles  were 
met. 

First  of  all,  the  promotion  of  programming 
diversity  serves  "important  governmental  ob- 
jectives." Minority  ownership  like  the  "diverse 
student  body"  in  Bakke,  contributes  to  a 
'"robust  exchange  of  ideas."  All  America  ben- 
efits "by  having  access  to  a  wider  diversity  of 
informative  sources." 

Second,  the  minority  ownership  policies  are 
substantially  related  to  the  achievement  of 
broadcast  diversity.  From  its  inception,  public 
regulation  of  broadcasting  has  been  premised 
on  the  assumption  that  diversification  of  own- 
ership will  broaden  the  range  of  programming 
available  to  the  broadcast  audience;  every 
empiracle  study  bears  this  out. 

Justice  O'Connor  wrote  the  principle  dissent 
for  tfie  Reagan  wing  of  the  Supreme  Court- 
Chief  Justice  Rhenqulst,  Justices  O'Connor, 
Scalia,  and  Kennedy.  They  voted  to  keep  mi- 
norities out  of  the  broadcast  industry  by  the 
use  of  Insurmountable  procedural  hurdles;  the 
same  tactk:s  they  used  last  year  to  keep  Eski- 
mos and  Filipinos  out  of  the  better  jobs  In  the 
Alaska  salmon-canning  Industry. 

Justice  O'Connor  would  require  "strict  scru- 
tiny" by  tfie  Federal  judiciary  whenever  "racial 
classificatk}ns"  are  an  issue.  While  It  is 
enough  for  the  Brennan  majority  that  the  pro- 
gram serve  an  ""im(>ortant  objective,"  Justice 
O'Connor  would  require  that  the  program 
serve  a  "compelling  interest,"  and  affording 
minority  access  to  tfie  media  Is  not  a  suffi- 
ciently '"compelling  interest"  to  justify  tfie  FCC 
minority  regulations.  In  fact,  tfie  only  compel- 
ling Interests  that  fit  her  scfieme  of  the  constl- 
tutkxi  are  those  that  remedy  kjentified  past 
dlscnmination  against  identifiable  victims.  Un- 
doubtedly, she  would  have  dissented  with  Jus- 
tk;e  Rfienquist  from  tfie  deciskjn  written  by 
tfien  Cfiief  Justice  Burger,  which  upfield  our 
set-askJe  program  for  minority  business  enter- 
prises in  tfie  Publk:  Works  Employment  Act  of 
1977.  See  FuUitove  v.  Klutznick.  448  U.S.  448 
(1980). 

Beyond  this,  Justrce  O'Connor  worries  tfiat 
"'conskJeratK>n  of  race"  In  the  allocatk>n  of 
broadcast  facilities  "may  stigmatize"  the 
t>enefk:iaries.  And  while  sfie  approves  in  tfie 
abstract  of  diversification  In  tfie  broadcast  in- 
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dustry,  she  doubts  the  existence  of  a  "black 
viewpoint,"  an  "Asian  viewpoint,"  or  an  "Arab 
viewpoint"  Has  she  never  viewed  a  Spanish 
language  nx>vie  on  the  TV  station  BRAVO? 
Has  she  never  tuned  in  on  the  commentary 
broadcast  daily  over  the  Howard  University  TV 
outlet. 

Justice  Kennedy  also  wrote  a  dissent — 
which  Justice  Scalia  joined.  He  described  ttie 
interest  in  broadcast  diversity  as  "trivial."  He 
then  went  on  to  find  "disturt>ing  parallels"  t>e- 
tween  the  majority  opinion  and  the  decision  in 
Plessy  V.  Ferguson.  163  U.S.  537  (1896) 
which  approved  of  separate  but  equal  accom- 
oKKtations  for  "white"  and  "colored"  railroad 
passengers.  This  I  fir>d  somewhat  disturbing. 
Justice  Kennedy  lauded  the  lone  dissent  in 
that  case  where  Justice  Harlan  wrote  that: 

Our  Constitution  is  color  blind,  and  nei- 
ther knows  nor  tolerates  classes  among  citi- 
zens. 

We  all  applaud  and  salute  this  sentiment; 
and  someday,  hopefully,  our  Nation  will  be 
color  blind.  But  this  will  not  happen  without 
some  assistance  from  us  here  in  Congress. 
That  is  why  I  appreciate  Justice  Harlan's  lone 
dissent  in  the  earlier  Civil  Rights  Cases,  109 
U.S.  3  (1883)  wherein  he  held  that  Congress 
had  authority  under  the  Civil  War  amendments 
to  enact  arid  enforce  a  public  accommoda- 
tions law;  indeed,  that  we  in  Congress  have 
full  authority  "to  pass  all  laws  necessary  and 
proper  for  atK>llshing  all  badges  and  incidents 
of  slavery  in  the  United  States,"  every  "spe- 
cies of  servitude,"  no  matter  what  the  source. 

Examples  of  congressional  affirmative 
action  extend  back  to  the  Freedman's  Bureau 
of  1866,  a  series  of  benign  laws  designed  to 
give  black  Americans  a  leg  up  with  land,  edu- 
cation, and  medical  care.  According  to  the 
Reconstruction  Congress  which  initiated  the 
Civil  War  amendments,  that  is  what  the  13th. 
14th,  and  15th  amendments  are  all  about. 
More  recently,  we  enacted  a  voting  rights  law 
and  ended  the  literacy  tests  demanded  by 
many  States  as  a  condition  of  voting.  The  Su- 
preme Court  affirmed  our  authority  to  do  this, 
because  the  enforcement  clauses  of  these 
amendments  are  a  "positive  grant  of  legisla- 
tive power  authorizing  Congress  to  exercise 
its  discretion"  in  determining  what  laws  are 
"necessary  and  proper"  to  secure  the  guaran- 
tees of  full  first-class  citizenship,  equal  protec- 
tion, ar>d  due  process  of  the  law,  Katzenbach 
V.  Morgan.  384  U.S.  541  (1966). 

The  Metro  Broadcasting  case  is  in  keeping 
with  this  high  tradition.  I  am  happy  with  the 
majority  decision,  but  we  should  not  rest  here. 
We  cannot  rest  here.  We  must  push  on,  as 
we  are  doing  in  the  Civil  Rights  Act  of  1990; 
until  every  facet,  every  phase  of  our  nation- 
hood is  color  blind. 


CHEEKTOWAGA.  NY,  CHORUS 
TO  TOUR  EUROPE 


HON.  HENRY  J.  NOWAK 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Mr.  NOWAK.  Mr.  Speaker,  next  year  at  this 
time  the  Cheektowaga  Community  Choois,  of 
Cheektowaga,  NY,  will  t>e  serving  as  "ambas- 
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sadors  of  musk:  and  good  will"  as  it  travels 
the  European  Continent  on  a  concert  tour. 
The  Cheektowaga  Community  Ctiorus  has 
been  selected  the  sole  choral  representative 
of  New  York  State  at  festivals  in  France,  Swit- 
zeriand,  and  Austria. 

This  is  a  well-deserved  frarrar  for  this  versa- 
tile ensemble  whk:h  has  a  rich  and  long  cul- 
tural heritage.  The  Cheektowaga  Community 
Chorus  is  a  94-member  adult  choral  group 
which  performs  in  the  western  New  York  area 
at  many  cultural  and  community  events.  A 
nonprofit  organization,  the  chorus  also  per- 
forms many  goodwill  concerts  at  hospitals  and 
nursing  homes  and  civic  functions.  The  chorus 
is  in  its  27th  year,  and  is  currently  led  by  Vir- 
ginia Greenan,  the  director  since  1968. 
Joanne  Basil  is  the  group's  current  president. 

The  choois  will  start  its  1991  tour  in  Paris, 
France,  wfiere  they  will  be  a  part  of  the  pro- 
duction of  an  "American  Musical  Salute  to 
France,"  an  annual  event  celebrating  the 
Franco-American  bond. 

The  tour  will  then  go  to  Switzeriand  where  it 
will  help  celebrate  tf>e  700th  anniversary  of 
Swiss  unification.  The  chorus  will  also  visit 
Austria  to  commemorate  the  200th  anniversa- 
ry of  the  death  of  Amadous  Mozart. 

I  would  like  to  congratulate  this  wonderful 
cultural  organization,  the  Cheektowaga  Com- 
munity Chorus,  and  wish  them  good  fortune  in 
their  tour  of  Europe,  and  continued  success  in 
their  future  endeavors. 

At  this  point  in  the  Record,  I  would  like  to 
insert  the  text  of  a  brochure  with  a  brief 
sketch  of  the  chorus'  accomplishments  and 
history: 

Very  few  groups  In  the  Town  of 
Cheektowaga  have  a  record  of  community 
service  comparable  to  the  Cheektowaga 
Conmiunity  Chorus.  With  a  long  and  con- 
tinuing tradition  of  dynamic  participation 
in  all  aspects  of  cultural  and  civic  life  in  the 
Township,  they  are  hailed  as  one  of 
Cheektowaga's  foremost  musical  ambassa- 
dors. 

Funded  In  part  by  the  Town  of 
Cheektowaga.  the  Chorus'  charter  requires 
them  to  perform  two  concerts  per  year,  but 
the  Chorus  goes  far  beyond  these  basic  re- 
quirements. The  Chorus  is  a  Bicentennial 
Pioneer,  in  that  it  has  performed  at  every 

Cheektowaga  Independence  Day  celebration 
since  the  first  one  in  1976.  In  recent  years,  it 
has  provided  the  music  for  Cheektowaga's 
annual  Interdenominational  Religious  Serv- 
ice, and  has  received  critical  acclaim  for 
these  efforts.  Concerts  for  Nursing  Homes 
and  Hospitals  are  on  each  yearly  perform- 
ance schedule.  They  also  bring  their  music  to 
the  people  through  free  concourse  concerts 
at  area  shopping  malls. 

When  there  is  a  need  to  show  off  the  best 
which  the  Town  has  to  offer,  the  Chorus  is 
always  called  upon.  They  provided  the  musi- 
cal background  for  both  the  National  Histor- 
ic Site  Designation  for  the  Chapel  of  Our 
Lady  Help  of  Christians  and  the  grand  open- 
ing of  the  Cheektowaga  Cultural  Center. 
The  fresh  and  vibrant  character  of  the  Cho- 
rus' music  and  the  variety  of  styles  they  per- 
form give  them  universal  appeal. 

Having  celebrated  their  25th  Anniversary 
Year  in  1988.  with  a  memorable  concert  at 
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Kleinhans  Music  Hall  in  Buffalo,  they  antici- 
pate an  even  more  challenging  musical  en- 
deavor with  their  International  Tour. 

This  year  1990,  as  the  Town  is  recognized 
as  the  "First  Model  Community."  these  sing- 
ers will  enhance  the  festivities  with  patriotic 
performances.  The  Chorus  is  under  the  capa- 
ble direction  of  Virginia  A.  Greenan.  who  was 
a  1980  recipient  of  the  Cheektowaga  Bronze 
Medal  of  Honor  for  her  work  with  the  Cho- 
rus. The  accompaniment  for  the  group  is 
provided  by  Margaret  Riso. 


TRIBUTE  TO  NELSON  MANDELA 


HON.  CHARLES  B.  RANGEL 

OF  MZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Nelson  Mandela. 

Mr.  Mandela,  whom  alt  of  us  know  t>y  now 
as  the  man  who  overwhelmed  this  Chamber 
last  month  with  stirring  comments  which 
raised  in  us  our  sleeping  revolutionary  spirits. 
He  reminded  us  once  again  of  the  devotion  to 
freedom  and  democracy  that  gave  this  Nation 
birth,  and  that  through  the  decades  has 
guided  us  through  those  crises  of  conscience 
that  forced  us  to  correct  inequities  and  right 
wrongs. 

Mandela  is  back  in  South  Africa  today, 
having  convinced  this  Congress,  and  I  hope 
this  administration  in  the  White  House,  that  for 
us  doing  the  right  thing  will  mean  sticking  by 
our  guns:  Keeping  in  place  those  sanctions 
voted  by  the  Congress  in  1985  that  Mr.  Man- 
dela and  his  supporters  in  South  Africa  are 
convinced  have  served  as  a  critical  wedge 
that  has  forced  the  stubborn  leaders  of  South 
Africa  to  change  their  ways  and  begin  to 
loosen  the  oppressive  manacles  of  apartheid 
with  which  they  have  bound  the  majority  of 
their  people. 

Give  the  South  African  leaders  credit  if  you 
will— for  coming  to  their  senses— for  coming 
to  understand  that  5  million  can  oppress  30 
million  only  for  a  time.  But  let  us  not  reward  a 
change  of  a  cold  heart  by  giving  away  our 
own.  As  Mr.  Mandela  has  warned  us,  we 
would  be  mistaken  to  think  that  the  reaction- 
ary powers  that  be  in  South  Africa  are  not 
looking  for  a  signal  from  us  that  would  allow 
them  to  step  up  their  pressure  to  halt 
progress.  If  we  lift  our  sanctions  now,  we  will 
make  it  very  easy  for  them  to  back  up  Mr.  de 
Klerk  and  say,  "enough." 

Even  as  we  speak  of  Mr.  Mandela,  we  are 
reminded  that  our  job  of  guaranteeing  full  par- 
ticipation in  our  Nation's  life  for  all  our  citizens 
Is  not  yet  over.  Mandela  was  too  grack>us  a 
guest  to  speak  on  the  subject,  but  we  In  this 
Chamljer  will  soon  be  faced  with  yet  another 
test  of  our  own  commitment  to  equal  opportu- 
nity arKJ  equal  protection  under  the  law. 

African-Americans  over  the  last  decade 
have  been  buffeted  by  an  administration  that 
thought  it  in  its  best  interest  to  undo  the  gains 
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of  the  recent  past  in  ttte  area  of  dvit  rights. 
Unfoftunately,  the  Supreme  Court  has  seen  fit 
to  firxJ  ways  to  turn  the  clock  back  as  well. 
Now  with  the  1 990  civil  rights  bill,  we  have  arv 
other  opportunity  to  set  the  record  straight 
and  return  tt>e  protections  against  discrimina- 
tion on  and  off  the  job  that  AfricarvAmencans 
and  other  Americans  of  good  conscience 
have  fought  so  desperately  to  achieve. 

I  fully  support  the  civil  rights  bill,  and  I  en- 
courage all  of  my  fellow  Members  to  support  it 
as  well.  That  legislation  will  be  as  Important  to 
all  tt>e  citizens  of  this  country  as  is  our  contin- 
ued support  of  the  struggle  against  apartheid 
in  South  Afnca. 


YOUNG  TROUBLESHOOTER 


HON.  BILL  RICHARDSON 

OP  Nrw  MZXICO 

IN  THE  HOUSE  OP  REPRESKNTATIVES 

Monday.  July  23,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  we  hear 
constantly  that  the  United  States  will  never 
catch  up  with  Japanese  autonwtive  technok>- 
gy.  I'm  proud  to  tell  my  colleagues  today  of 
Gabriel  Garcia,  an  18-year-old  graduate  of 
Santa  Fe  Technical  High  School  in  my  district 
who  recently  won  first  place  in  the  National 
Automotive  Contest  of  the  Skills  Olympics  in 
Tulsa,  OK. 

The  contest,  sponsored  by  the  Vocational 
Industrial  Clubs  of  America  [VICA],  had  en- 
trants from  all  50  States,  as  well  as  Canada, 
the  Virgin  Islarxte,  Puerto  Rico,  and  Guam. 
Gabriel  was  awarded  S20,000  for  his  first 
place  finish,  bringing  to  S60.000  the  total  prize 
money  he  has  won  for  his  skills  over  the  past 
few  years. 

Gabriel  also  partiopated  in  the  Triple  A 
Trouble  SfK>oting  Contest,  held  recently  in 
Washington,  DC.  He  was  accompanied  by  his 
automotive  instructor.  Skip  Saurman,  who 
taught  some  65  aspiring  mechanics  during  the 
past  school  year. 

Gabriel  plans  a  career  as  an  automotive 
technician,  specializing  in  computer  systems. 
Mr.  Speaker,  I'm  sure  my  colleagues  join  me 
in  congratulating  Gabriel  Garcia  on  his  accom- 
plishments, and  in  encouraging  more  of  our 
young  people  to  take  an  interest  in  this  vital 
area  of  technology. 


GEORGE  AUGUSTINE  BROWN 
HONORING  HIS  97TH  BIRTH- 
DAY, JULY  24.  1990 


HON.  KWEISI  MFUME 

OF  MARTLAND 
III  THE  HOUSE  or  REPRESENTATIVES 

Monday.  July  23.  1990 

Mr.  MFUME.  Mr.  Speaker,  I  rise  to  recog- 
nize a  fine  Baltimorean,  and  a  great  American, 
George  Augustine  Brown.  Mr.  Brown  will  be 
celebrating  his  97th  birthday  on  Tuesday,  July 
24,  1990. 

Mr.  Brown's  entire  family  will  be  on  hand  to 
celebrate  this  splendid  occasion.  Mr.  Brown 
will  be  joined  by  his  10  children,  their  spouses, 
30  grandchildren,  40  great-grandchildren,  3 
great-great  grandchikjren.  and  a  host  of 
friends.   Although   Mr.    Brown's  wife,   Sarph, 
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passed  away  in  1985.  tf>ey  shared  over  70 
years  of  happy  marriage  togetf>er. 

Gifted  with  a  stror>g  sense  of  work  ethics 
and  family  loyalty,  Mr.  Brown  is  urKloubtedly  a 
model  citizen.  As  a  U.S.  Postal  worker  artd  a 
devoted  servant  of  God,  Mr.  Brown  has  con- 
tinued to  serve  as  a  living  legacy  to  families 
across  our  Nation.  The  Brown  family  is  truly 
blessed  with  a  relative  with  almost  a  century 
of  life  experiences.  Mr.  Brown  continues  to 
serve  as  a  monumental  historian  through  sto- 
ries and  information  about  past  relatives. 

Through  his  long  and  joyous  life,  Mr.  Brown 
is  livir>g  proof  ttiat  ttie  race  is  not  promised  to 
the  swift  txjt  to  he  or  sf>e  wfio  endures. 

I  hope  that  my  colleagues  will  join  me  in 
congratulating  George  Augustine  Brown  for 
his  many  years  of  life  and  dedication  to  family. 


July  23,  1990 

SALUTE  TO  JUSTICE  BRENNAN 


OLIVE  CREST  HONORED 


HON.  ROBERT  K.  DORNAN 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
Olive  Crest,  the  Orar>ge  County-based  non- 
profit organization  which  serves  abused  chil- 
dren, has  been  chosen  for  the  second  time  to 
be  honored  at  the  Washington  Charity  Awards 
Dinner  on  July  30,  1990  in  Washington,  DC. 
As  one  of  only  six  charities  and  the  only  rron- 
national  charity  to  be  selected.  Olive  Crest  is 
clearly  one  of  our  brightest  stars  in  the  "Thou- 
sands Points  of  Light." 

Founded  by  Dr.  and  Mrs.  Donald  A.  Verleur 
in  1973  with  a  home  for  troubled  teenage  giris 
in  Anaheim,  CA,  Olive  Crest  has  grown  to  in- 
clude 29  group  homes  which  provide  loving 
care  and  treatment  in  family-style  settings  in 
local  residential  neighborhoods.  Approximately 
100  children  have  been  placed  in  its  foster 
homes  located  in  Orange,  Riverside,  San  Ber- 
nardino, and  Los  Angeles  Counties. 

This  organization  serves  children  who  are 
victims  of  physical,  sexual,  and  emotional 
abuse,  victims  of  neglect  and  abandonment, 
and  children  from  environments  wtiere  alcohol 
and/or  drug  problems  prevail. 

Children  are  referred  for  services  by  the  De- 
partment of  Social  Services,  the  Mental 
Health  Department,  the  Juvenile  Probation 
Department,  ar>d  other  professionals  such  as 
the  private  defender's  office,  private  Vhera- 
pists,  and  hospitals. 

Olive  Crest  provktes  safe  and  warm  homes 
for  several  hurxlred  chikjren  each  year  and 
has,  since  1973,  assisted  several  thousand 
chiMren  in  rebuildir>g  and  redirecting  their  lives 
toward  wholeness  and  success,  therapy  ena- 
bling then  to  take  their  places  in  ttie  communi- 
ty as  healthy,  productive  arKJ  responsible  citi- 
zens. 

Mr.  Speaker.  I  congratulate  Olive  Crest  for  a 
job  well  dor>e  and  thank  them  for  their  com- 
mitment and  dedication.  Tfiey  serve  as  an  ex- 
ample for  all  of  us. 


HON.  JAMES  H.  SCHEUER 

or  mw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23.  1990 

Mr.  SCHEUER.  Mr.  Speaker,  what  do  you 
get  when  you  combine  intellectual  brilliance,  a 
passion  for  human  rights,  a  dedication  to  the 
quality  of  life,  and  a  lifetime  devotksn  to  up- 
holding the  Constitution  of  the  United  States 
of  Anierica? 

You  get  Supreme  Court  Justice  William 
Brennan. 

For  34  years,  this  man  has  sat  on  the  Su- 
preme Court  actively  supporting  the  constitu- 
tional rights  of  all  the  people. 

As  one  of  the  most  widely  respected  Jus- 
tices in  Vne  history  of  the  Court,  Mr.  Brennan 
has  forged  coalitions  to  end  segregation,  to 
uphold  the  rights  of  women,  workers,  minori- 
ties, ar>d  children,  to  preserve  reproductive 
freedom,  and  to  ensure  that  the  basic  civil 
rights  endowed  by  the  Constitutk>n  are  a  reali- 
ty for  every  citizen. 

The  Constitution  is  losing  one  of  its  most  el- 
oquent and  respected  watchdogs.  Mr.  Bren- 
nan will  be  sorely  missed,  but  his  legacy  has 
solkjiy  reinforced  the  foundation  of  our  de- 
mocracy, and  his  protection  of  our  freedoms 
is  already  part  of  history. 


HONORING  LT.  COL.  THOMAS  G. 
HARLEMAN 


HON.  EUOT  L  ENGEL 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23,  1990 

Mr.  ENGEL.  Mr.  Speaker,  this  week,  Lt.  Col. 
Thomas  G.  Harleman,  currently  Inspector-In- 
structor of  the  6th  Communication  Battalion, 
4th  Marine  Division  (Reinforced)  Fleet  Marine 
Forces,  U.S.  Marine  Corps  Reserve  stationed 
at  Fort  Schuyler  which  is  located  in  my  dis- 
trict, will  be  transferring  his  command. 

Lieutenant  Colonel  Harteman  has  served  in 
his  current  post  for  2  years.  His  career  as  an 
officer  in  the  U.S.  Marine  Corps  dates  back  to 
1972.  During  these  past  18  years.  Lieutenant 
Colonel  Harleman  has  served  with  distinction 
at  numerous  posts  in  the  United  States  as 
well  as  overseas.  His  decorations  include  the 
Meritorious  Service  Medal,  the  Navy  Commen- 
dation Medal,  the  Natk>nal  Defense  Service 
Medal,  the  Vietnam  Service  Medal  with  one 
star,  and  the  Sea  Service  Deployment  Ribbon 
with  two  stars. 

Lieutenant  Colonel  Harleman's  pending  as- 
signment is  Assistant  Chief  of  Staff,  G-6,  9th 
Marine  Expeditk>nary  Brigade,  Fleet  Marine 
Forces.  Camp  Smedley  D.  Butler,  Okinawa, 
Japan. 

I  join  with  Lieutenant  Cotonel  Harieman's 
felk>w  officers  and  men  in  wishing  him  the 
best  at  his  new  assignment  and  thank  him  for 
his  dedication  and  commitment. 
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IN  PRAISE  OP  THE  DELANCEY 
STREET  FOUNDATION 


HON.  BARBARA  BOXER 

or  CALIPORKIA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Monday.  July  23,  1990 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  extraordinary  work  of  the 
Delancey  Street  Foundation. 

For  20  years,  the  Delancey  Street  Founda- 
tion has  been  a  community  of  last  resort  for 
former  felons,  substance  abusers,  and  the 
homeless  who  want  to  build  a  new  life.  Here, 
at  no  cost  to  the  taxpayer  or  client,  and  with- 
out outside  staff,  residents  of  all  ages,  races, 
and  backgrounds  help  and  teach  each  other 
ttie  skills  and  values  they  need  to  live  not  just 
drug-free,  but  legitimately  and  successfully  in 
society. 

Now,  using  the  concepts  of  self-reliance, 
commitment,  and  hard  work,  Delancey  Street 
residents  have  built  a  new  home,  "a  master- 
piece of  social  design,"  as  described  by  Pul- 
itzer Prize-winning  columnist  Alan  Temko. 
Covering  an  entire  city  bkxk,  this  four-story 
350,000-square-foot  complex  contains  street 
level  retail  stores,  a  public  restaurant  and  out- 
door espresso  cafe,  and  177  dwelling  units 
that  oveilook  a  Mediterranean-style  courtyard 
which  also  holds  a  vast  array  of  educational 
and  recreational  facilities. 

There  is  nothing  li^e  It  anywf>ere  in  the 
world. 

This  has  not  only  been  a  building  project 
but  an  unprecedented  vocational  training  pro- 
gram as  well;  over  250  formerly  unemployable 
drug  addicts,  homeless  people,  and  ex-felons 
now  in  Delancey  Street  have  been  trained  in 
every  skill  in  the  building  trades,  as  well  as  in 
purchasing,  contracting,  computer,  and  ac- 
counting services. 

The  magnificant  new  home  will  let  Delancey 
Street  double  its  current  population.  But  more 
than  that,  it  is  a  tangible  representation  of  the 
Delancey  Street  principle  that  ordinary  people 
can  transform  extraordinary — even  impossi- 
ble— dreams  into  reality,  by  pooling  their  re- 
sources, supporting  one  another,  and  living 
lives  of  purpose  and  integrity. 


A  TRIBUTE  TO  DR.  PEDRO  JOSE 
GREER,  JR. 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  a 
distinct  tmnor  and  privilege  to  recognize  Dr. 
Pedro  Jose  Greer,  Jr.,  who,  on  September  24 
will  be  presented  ttie  Award  for  Leadership  by 
Hispanic  Heritage  Awards  1990  for  his  out- 
standing achievements  in  public  health  care  in 
tf>e  Miami,  FL,  metropolitan  area. 

This  great  man  has  an  exemplary  record  of 
selfless  dedication  to  public  health  care.  He 
has  devoted  himself  especially  to  the  critk^l 
needs  of  the  homeless,  battered  women,  and 
chikjren. 


39-069  0-91-22  (Pt  IS) 
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When  ttie  homeless  people  of  downtown 
Miami  had  no  way  of  getting  desperately 
needed  medical  attentkin,  Joe  Greer  took 
action.  He  coaxed  tfiese  improverished  souls 
out  from  under  the  bridges  and  out  of  tfieir 
cardboard  houses  and  established  the  Camil- 
lus  Health  Concern,  a  free,  walk-in  clinic  for 
Vhe  hon>eless.  Run  by  volunteers  and  dona- 
tkjns  of  medical  equipment  and  medications, 
the  clinic  is  the  only  one  of  its  kind  in  Florida. 

When  the  children  of  Overtown  Miami  ur- 
gently needed  medical  assistance,  Joe  Greer 
again  took  charge.  He  didn't  simply  bemoan 
the  plight  of  these  poor  kids,  frustrated  at  the 
harsh  realities  of  city  life.  He  dkjn't  simply 
write  a  letter  to  the  editor,  telling  others  that 
something  ought  to  be  done.  No,  he  went  out 
and  made  sure  that  something  was  done.  He 
fought  for  these  little  ones  and  founded  a 
second  clinic.  Now,  these  needy  young  kids 
are  getting  the  care  they  need  at  the  Doug- 
lass Elementary  Clinic. 

Through  it  all,  he  has  refused  to  admit  to 
being  the  extraordinary  hero  that  he  is.  In- 
stead, it  has  been  his  goal  to  encourage  the 
entire  medical  community  to  volunteer  their 
services  regulariy.  "There  is  no  reason  why 
private  practitioners  can't  donate  half  a  day 
every  month  to  work  at  a  clinic,"  he  has  said. 

Well,  Mr.  Speaker,  Joe  Greer  has  given 
much  more  than  that,  and  is  to  be  admired 
and  emulated  by  us  all.  Dr.  Greer  is  currently 
involved  in  many  (wards  and  committees  con- 
cerned with  public  health,  including:  the  Rand 
Corp.  Drug  Policy  Center,  Catholic  Community 
Services,  and  the  Stanley  C.  Myers'  Communi- 
ty Health  Center.  He  has  been  a  member  of 
the  National  Advisory  Council  on  Health  Care 
for  the  Homeless  and  was  the  medical  direc- 
tor of  the  Dade  project,  a  health  care  project 
for  the  homeless  of  Dade  County. 

Dr.  Greer  was  the  chairman  of  the  Children 
in  Crisis  Committee  of  the  Cuban  American 
National  Council,  and  a  t>oard  member  of  Safe 
Space,  a  shelter  for  battered  women  In  Miami. 
He  has  been  chairman  of  the  city  task  force 
for  health  care  to  the  homeless  and  was  on 
the  board  of  directors  for  the  Coalition  of  the 
homeless.  This  outstanding  indivkjual  has  also 
been  active  as  a  member  of  the  executive 
board  of  the  Cuban  American  National  Coun- 
cil. 

in  addition  to  his  magnanimous  public  serv- 
ice. Dr.  Greer  has  held  fellowships  in  hepato- 
logy  and  gastroenterology  at  the  University  of 
Miami  School  of  Medicine.  He  is  a  contributing 
editor  to  the  Miami  Medical  Newsletter,  and 
tirelessly  makes  presentations  at  schools  on 
providing  medical  services  to  the  homeless. 

Hispanic  Heritage  1990,  wtiose  host  com- 
mittee includes  27  national  organizations,  as 
well  as  ambassadors  of  the  Organization  of 
American  States,  has  chosen  this  year's  recip- 
ient of  tf>e  Leadership  Award  wisely.  Joe 
Greer  has  previously  received  the  1990 
Cedars  Foundation  Fund  Concern  Award,  the 
1 989  Volunteer  of  the  Year  Award,  and  a  spe- 
cial 1989  award  honoring  excellence  at  the 
Cuban  Medical  Conventksn.  In  1989,  News- 
week magazine  named  him  one  of  the  unsung 
heroes  of  America. 

The  Speaker,  Dr.  Pedro  Jose  Greer,  Jr.,  one 
of  those  thousand  points  of  light,  has  shown 
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exemplary  dedk^tion  to  publk:  health.  He  is 
truly  worthy  of  the  highest  praise  and  I  am 
proud  to  join  Hispank:  Heritage  in  honoring 
him. 


LI  HUI.  A  CHINESE  POLITICAL 
PRISONER 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1990 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
today  to  enter  into  the  Congressional 
Record  a  brief  statement  on  Li  Hui,  a  Chi- 
nese student  detained  along  with  45  others 
last  June  in  Tianjin  after  t>eing  accused  of  ac- 
tivities as  a  counterrevolutk>nary  rebel. 

According  to  a  report  in  the  June  17,  1989, 
edition  of  Tianjin  Ribao,  U  was  turned  over  to 
the  Beijing  Municipal  Public  Security  Bureau 
on  June  1 5  of  last  year.  The  report  went  on  to 
refer  to  Li  as  the  "general  commander  of  the 
west  line  of  Tiananmen  Square  ur>der  the  Beij- 
ing Self-Governing  Union  of  College  Students" 
and  said  he  had  taken  part  in  blocking  the 
path  of  military  vehicles.  The  offkaal  account 
of  the  charges  cited  as  grounds  for  his  deten- 
tk)n  further  state  that  he  had  organized  a 
propaganda  team  to  go  to  Jinan  and  Wuhan 
to  stage  counterrevoluntk>nary  instigatk}n.  Li 
and  seven  others  had  arrived  in  Tianjin  on 
June  6,  1989,  and  had  begun  to  distribute 
leaflets  describing  the  true  situation  of  the 
June  4  massacre  prior  to  their  arrests. 

According  to  Asia  Watch  and  other  groups 
that  have  attempted  to  follow  the  fate  of  tfie 
up  to  30,000  politk»l  prisoners  jailed  for  their 
support  of  the  prodemocracy  movement,  Li's 
whereabouts  and  physical  conditnn  are  un- 
known. I  recognize  that  the  Government  of 
the  People's  Republic  of  China  is  not  in  the 
habit  of  responding  to  expressions  of  concern 
for  the  well-being  of  its  citizens  by  Members 
of  Congress,  but  I  sincerely  hope  that  in  this 
case,  it  will  make  an  exceptk>n. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 
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Meetings  scheduled  for  Tuesday. 
July  24,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Rxcoro. 

MEETINGS  SCHEDULED 

JULY  25 

9:30  a.oi. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  methods 
of   transporting    hazardous   materials 
and  on  proposed  legislation  authoriz- 
ing funds  for  the  Hazardous  Materials 
Transportation  Act. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

9:45  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and    enhanced    programs,    and    math 
and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  to  examine  finan- 
cial service  developments  in  Europe 
and  Japan  in  relation  to  modernizing 
the  American  financial  services  Indus- 
try. 

SD-538 
Budget 
Business  meeting,  to  mark  up  proposed 
legislation  to  reform  the  budget  proc- 
ess. 

SD-608 
'  Foreign  Relations 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  revise  and  strengthen  the  Federal 
Drug  Administration's  [FDA]  regula- 
tion of  medical  devices. 

SD-430 

Joint  Economic 
To  hold  hearings  to  review  the  develop- 
ments at  the  recent  Houston  Econom- 
ic Summit,   a  meeting  of  leaders  of 
seven  industrial  countries. 

2261  Raybum  Building 
1:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Townsend  B.  Friedman.  Jr..  of  Illinois, 
to  be  Ambassador  to  the  People's  Re- 
public  of   Mozambique,    Kenneth    N. 
Peltier,  of  Texas,  to  be  Ambassador  to 
the  Federal  and  Islamic  Republic  of 
the  Comoros,  and  Oente  H.  Holmes,  of 
California,  to  be  Ambassador  to  the 
Republic  of  Namibia. 

S-1 16.  Capitol 
Conferees 
On  S.  1630.  to  revise  the  Clean  Air  Act 
to  provide  for  attainment  and  mainte- 
nance  of   health   protective   national 
ambient  air  quality  standards. 

SH-216 
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2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S. 
2044.  to  require  that  tuna  products 
containing  tuna  caught  by  methods 
lethal  to  dolphins  be  labeled  to  inform 
consumers  of  that  fact. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  to  examine  the  find- 
ings and  recommendations  contained 
in  two  recent  reports  concerning  the 
management  and  operation  of  the  Na- 
tional Park  Service's  concessions  pro- 
gram. 

SD-366 

Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  2465.  to  revise 
Federal  criminal  code  to  establish 
criminal  penalties  for  the  killing  of  a 
U.S.  national  outside  the  U.S. 

8D-226 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1980.  to 
provide  for  the  repatriation  of  Native 
American  group  or  cultural  patrimony, 
and  S.  2340.  to  develop  and  improve 
child  protective  service  programs  on 
Indian  reservations  and  to  strengthen 
Indian  families;  to  be  followed  by  a 
hearings  on  S.  2770.  to  establish  the 
Indian  Finance  Corporation,  an  Inde- 
pendent, federally  chsutered  financial 
institution  in  which  Indian  tribes 
would  be  directly  involved  in  its  ad- 
ministration in  an  effort  to  close  the 
gap  between  the  established  sources  of 
private  capital  and  Indian  country. 

SR-485 

4:00  p.m. 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

Edward  W.  Gnehm,  Jr..  of  Georgia,  to 

be  Ambassador  to  the  State  of  Kuwait. 

SD-419 


JULY  26 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
LeGree  S.  Daniels,  of  Pennsylvania,  to 
be  a  Governor  of  the  United  States 
Postal  Service,  and  Patrick  E.  McFar- 
land.  to  be  Inspector  General.  Office 
of  Personnel  Management. 

SD-342 
Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  on  the  increased  com- 
petition for  small  businesses  as  a 
result  of  the  expansions  in  the  activi- 
ties of  the  Federal  Prison  Industries,  a 
government-owned  corporation. 

SR-428A 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  amend- 
ments   to    H.R.    5157.    to    revise    and 
extend  certain  laws  relating  to  hous- 
ing, community  and  neighborhood  de- 
velopment and  preservation. 

SD-538 


July  23.  1990 


Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Joint  Economic 
To  hold  hearings  to  examine  how  the 
Federal  government  can  contribute  to 
improving    the    performance    of    stu- 
dents  and   schools,   focusing   on   the 
links  between  specific  policies  and  edu- 
cational gains,  proposals  for  restruc- 
turing In  education,  and  how  Congress 
can  best  help  State  and  local  systems. 
2226  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2177,  to  improve 
the  collection  and  dissemination  of  in- 
formation relating  to  the  supply  of 
winter  heating  fuels;  and  to  review  the 
Energy  Information  Administration's 
final  report.  An  Analysis  of  Heating 
Fuel  Market  Behavior,  1989-90. 

SD-366 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  in  eastern  Europe. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2515,  to  revise 
the  Health  Care  Quality  Improvement 
Act  of  1986  to  prohibit  discrimination 
against  international  medical  gradu- 
ates, to  provide  for  the  establishment 
of  a  National  Repository  of  Physician 
Records,  and  to  provide  for  grants  for 
a  single  national  medical  licensing  ex- 
amination or  set  of  examinations. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JULY  27 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1933.  to  provide 
for  the  minting  of  coins  in  conunemo- 
ration  of  the  bicentennial  of  the  death 
of  Benjamin  Franklin  and  to  enact  a 
fire  service  bill  of  rights  and  programs 
to  fulfill  those  rights. 

SR-253 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2521.  to  ex- 
change certain  lands  in  the  State  of 
New  Mexico.  S.  2527,  to  direct  the  Sec- 
retary of  Agriculture  to  conduct  a 
study  to  determine  the  need  for  a  Na- 
tional Forest  Information  Center  and 
an  expanded  environmental  education 
program  in  New  Mexico,  S.  2597.  to 
revise  the  act  of  June  20.  1910.  to  clari- 
fy in  the  State  of  New  Mexico  author- 
ity to  exchange  lands  granted  by  the 
United  States  in  trust,  and  to  validate 
prior  land  exchanges.  S.  2684.  to  au- 
thorize a  study  of  methods  to  protect 
and  interpret  the  nationally  signifi- 
cant fossil  trackways  foimd  in  the 
Robledo  Mountains  near  Las  Cruces. 
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New  Mexico,  and  S.  2804,  to  revise  the 
act  of  May  15.  1965  to  designate  the 
Nez  Perce  National  Historical  Park  in 
the  State  of  Idaho. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  review  the  regula- 
tion of  all  terrain  vehicles  (atv's). 

SD-342 
10:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  increase  the  public  debt  limit. 

SD-628 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  the  United  States' 
growing  dependence  on  foreign  energy 
imports  and  on  ways  to  Increase  do- 
mestic energy  production  and  reserves. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  S.  2575,  to  urge  the 
Secretary  of  State  to  negotiate  a  ban 
on  mineral  resource  activities  in  Ant- 
arctica, and  S.J.  Res.  206,  calling  for 
the  U.S.  to  encourage  immediate  nego- 
tiations toward  a  new  agreement 
among  Antarctic  Treaty  Consultative 
parties,  for  the  full  protection  of  Ant- 
arctica as  a  global  ecological  conunons. 

SD-419 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S.-Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 

JULY  30 

9:30  a.m. 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  indus- 
try. I 

SD-226 
2:30  p.m.  ' 

Finance 

International  Trade  Subcommittee 
To  hold  hc3  rings  on  the  impact  of  envi- 
ronmental concerns  on  international 
trade,  focusing  on  proposed  legislation 
to  prohibit  designation  of  a  control  as 
a  beneficiary  under  the  U.S.  General- 
ized System  of  Preferences  or  the  Car- 
ibbean Basin  Initiative  unless  that 
country  has  effective  poUution  control 
standards  and  meets  those  standards. 

SD-21S 

JULY  31 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2659,  to  revise 
and  supplement  Federal  reclamation 
law  to  eliminate  abuses  of  the  Recla- 
mation program,  and  H.R.  2567,  to  au- 


EXTENSIONS  OF  REMARKS 

thorize  funds  for  the  construction  of 
the  Buffalo  Bill  Dam  and  the  Reser- 
voir. Shoshone  Project,  Pick-Sloan 
Missouri  Basin  Program.  Wyoming. 

SD-366 
2:30  p.m. 
Judiciary 
To  hold  hearings  on  S.  1400.  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SD-138 


AUGUST  1 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  reversing  the  de- 
cline of  the  U.S.  electronics  industry. 

SR-253 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  S.  2030,  to  protect 
the  privacy  of  telephone  users  by  per- 
mitting the  use  of  pen  registers  and 
trap  and  trace  devices  on  emergency 
assistance  telephone  lines  of  police 
and  fire  departments  and  where  the 
provider  of  wire  or  electronic  commu- 
nication services  enables  the  communi- 
cation originator  to  block  receipt  of 
his  or  her  number  (caller  identifica- 
tion). 

SD-226 
Small  Business 
To  hold  hearings  to  examine  the  impact 
on  small  businesses  of  proposed  legis- 
lation regarding  estate  tax  freezes  and 
capital  gains. 

SR-428A 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2770,  to 
establish  the  Indian  Finance  Corpora- 
tion, an  independent.  Federally  char- 
tered  financial   institution   in   which 
Indian   tribes   would   be   directly    in- 
volved   in    its    administration    in    an 
effort  to  close  the  gap  between  the  es- 
tablished  sources   of   private   capital 
and  Indian  country,  and  S.  2451,  to  es- 
tablish in  the  Department  of  the  Inte- 
rior a  Trust  Counsel  for  Indian  Assets. 

SR-485 


AUGUST  2 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  promote  energy  efficiency  through 
the  use  of  waste  and  recoverable  mate- 
rials. 

SD-366 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  provisions  of  H.R.  4117,  to 
provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Arizo- 
na. 
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10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  the  National 
Science  Foundation's  Director's  views 
on  science  and  technology  policy. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Elimination  of  All  Forms  of  Dis- 
crimination Against  Women  (Ex.  R, 
96th  Congress.  2nd  Session). 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Wendy  L.  Granun.  of  Texas,  to  be  a 
Commissioner  of  the  Commodity  F^i- 
tures  Trading  Commission. 

SR-332 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  emerging  telecommunications  tech- 
nologies. 

SR-253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  continue  hearings  on  proposed  legis- 
lation  to   promote   energy   efficiency 
through  the  use  of  waste  and  recover- 
able materials. 

SD-366 


AUGUST  6 


9:30  a.m. 
Judiciary 
Antitrust, 


Monopolies      and      Business 
Rights  Subcommittee 
To  resume  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  indus- 
try. 

SD-628 


SEPTEMBER  12 

9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1554,  to 
implement  water  settlements  involving 
the  Pyramid  Lake  Paiute  Tribe,  the 
States  of  California  and  Nevada  and 
other  parties  regarding  the  waters  of 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe  in  Nevada  and  California, 
and  H.R.  5063,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Fort  McDowell  Indian  community 
in  Arizona. 

SR-485 


SEPTEMBER  18 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Veterans'  Affairs  Committee  on  legis- 
lative recommendations  of  the  Ameri- 
can Legion. 
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July  24,  1990 


The  House  met  at  1 1  a^n. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Direct  our  thoughts,  O  God.  to  focus 
on  things  eternal;  encourage  our 
minds  to  think  on  the  blessings  we 
have  received:  sustain  our  souls  in  the 
confidence  of  Your  presence;  give 
strength  to  our  wills  so  we  speak  and 
do  the  right  and,  O  gracious  God,  nur- 
ture us  in  aU  things  that  we  will  know 
Your  gift  of  spiritual  health  and 
peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  WUl  the  gentleman 
from  Oklahoma  [Mr.  Synar]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  SYNAR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2843.  An  act  to  establish  the  Tuma- 
cacori  National  Historical  Park  in  the  State 
of  Arizona. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3265.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 
of  appropriations  for  the  Federal  Communi- 
cations Commission,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1076.  An  act  to  increase  public  under- 
standing of  the  natural  environment  and  to 
advance  and  develop  environmental  educa- 
tion and  training: 

S.  1992.  An  act  to  require  the  Federal 
Communications  Commission  to  ensure  that 
broadcasters    provide    children's    television 


programming  that  meets  the  educational 
and  informational  needs  of  the  child  audi- 
ence, and  for  other  purposes:  and 

S.  2874.  An  act  to  authorize  the  reformu- 
lation of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program.  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts. 


TIME  FOR  A  UNIVERSAL 
NATIONAL  HEALTH  CARE  PLAN 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUCKMAN.  Mr.  Speaker,  in 
January  in  the  State  of  the  Union 
Message  President  Bush  made  a  prom- 
ise. He  announced  that  the  Secretary 
of  Health  and  Human  Services  would 
give  him  recommendations  on  how  to 
deal  with  the  soaring  cost  of  health 
care  and  the  people  with  no  health 
coverage. 

The  answer  came  back  yesterday. 
The  Nation's  health  care  system.  Mr. 
Sullivan  said,  must  remain  a  free 
market  system,  and  no  major  substan- 
tive changes  will  be  made  to  that 
health  care  system. 

The  President's  promise  on  health 
care  remains  unfulfilled  to  the  37  mil- 
lion Americans  with  no  health  insur- 
ance. It  remains  unfulfilled  to  the 
working  Americans  who  pay  up  to  25 
percent  of  their  income  on  health  in- 
surance premiums.  It  remains  unful- 
filled to  the  elderly  who  have  their 
assets  wiped  out  by  long-term  and  cat- 
astrophic care  costs.  It  remains  unful- 
filled to  the  children  who  have  no  cov- 
erage and  need  it  the  most.  It  remains 
unfulfilled  to  millions  of  small  busi- 
ness owners  who  caiuiot  continue  to 
pay  even  a  portion  of  escalating 
health  costs  for  their  employees. 

Mr.  Speaker,  the  current  health  care 
system  is  in  desperate  need  of  revision. 
It  is  time  to  adopt  a  universal  national 
health  care  program  for  all  Americans. 
Broken  promises  will  not  make  Ameri- 
caivs  healthier.  President  Bush  has 
missed  a  wonderful  opportunity  to 
make  this  country  a  kinder,  gentler 
place  to  live. 


FEDERAL  FARM  PROGRAMS  ARE 
GOOD  FOR  AMERICA 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  EMERSON.  Mr.  Speaker,  peri- 
odically, the  Department  of  Agricul- 
ture publishes  a  report  detailing  the 
comparison  between  our  food  prices 


and  what  our  foreign  neighbors  pay 
for  their  groceries.  If  you  have  taken 
the  time  to  study  these  figures,  it 
should  be  no  surprise  to  learn  that  we 
as  Americans  continue  to  be  the  best 
fed  people  at  the  lowest  cost  in  the 
world;  and  Federal  farm  programs  are 
a  primary  reason  why. 

For  the  domestic  consiuner,  the 
American  agricultural  machine  Is  the 
best  deal  going.  Knowing  this,  most 
would  anticipate  that  the  farm  bill 
that  we  are  considering  this  week 
should  be  the  envy  of  our  foreign  com- 
petitors and  the  boast  of  American 
consumers.  Unfortunately,  there  are 
those  who  want  to  dismantle  current 
farm  policy  and  leave  farmers  with 
empty  pockets  and  consumers  with 
bare  supermarket  shelves. 

Fortunately,  one  fact  is  certain. 
Americans  spend  considerably  less  of 
their  personal  income  on  food  than  in- 
dividuals living  in  any  other  industrial- 
ized nation.  For  example,  the  Japa- 
nese commit  almost  19  percent  of 
their  consumable  income  to  the  pur- 
chase of  food,  the  Soviets  over  28  per- 
cent, the  Koreans  nearly  36  percent, 
and  the  Chinese  over  47  percent.  Yet, 
Americans  need  only  put  aside  11  per- 
cent of  their  disposable  income  for 
trips  down  the  grocery  aisle. 

Critics  of  American  agriculture  also 
say  that  our  farm  programs  are  too 
costly.  In  1990,  the  USDA  estimates 
farm  program  costs  will  be  slightly 
above  $8  billion.  Contrast  that  with 
more  than  $36  billion  spent  by  the  Eu- 
ropean Community  during  the  same 
period,  or  with  Japan,  with  half  our 
population,  which  will  spend  more 
than  $10  billion  on  farm  supports.  Our 
foreign  competition  spends  far  more 
on  their  programs  while  their  consum- 
ers pay  more  at  the  supermarket.  Who 
has  the  better  deal? 

As  we  consider  the  1990  farm  bill 
over  the  next  few  days,  please  remem- 
ber that  the  entire  Nation  benefits 
from  the  American  farmers'  daily 
sunup  to  sundown  efforts.  The  world 
greatly  depends  upon  American  agri- 
culture to  guarantee  the  plentiful 
supply  of  food  and  fiber  for  both  do- 
mestic and  overseas  consumption- 
something  every  single  person  in  this 
Nation  can't  live  without. 


D  1110 

OVERRIDING  THE  PRESIDENT'S 
VETO  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mr.    VISCLOSKY    asked    and    was 
given  permission  to  address  the  House 


D  This  symbol  represents  (be  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  pan. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


UMI 


July  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


18819 


ibors  pay 
ave  tAken 
'igures,  it 
•n  that  we 
;  the  best 
)st  in  the 
grams  are 


i  certain, 
ily  less  of 
d  than  in- 
industrial- 
the  Japa- 
ercent  of 
I  the  pur- 
er 28  per- 
5  percent, 
cent.  Yet, 
de  11  per- 
icome   for 

Iture  also 
s  are  too 
estimates 
e  slightly 
that  with 
)y  the  Eu- 
the  same 

half  our 
;nd  more 
?orts.  Our 

far  more 
r  consum- 
rket.  Who 


5IDENT'S 
LY     AND 

and   was 
^he  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  on 
September  9,  1988,  before  a  group  of 
200  GOP  women  in  Rockford,  IL,  can- 
didate George  Bush  stated:  "We  need 
to  assure  that  women  don't  have  to 
worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a 
child  during  a  serious  illness." 

On  June  29,  President  Bush  broke 
that  promise.  He  vetoed  the  Family 
and  Medical  Leave  Act,  which  would 
provide  unpaid  leave  and  prevent 
Americans  from  being  forced  to  choose 
between  work  and  family. 

Unfortunately,  this  is  just  one  of  a 
series  of  broken  promises  to  the  Amer- 
ican people.  Why  did  the  President 
break  yet  another  campaign  pledge? 

He  would  like  us  to  believe  that  it  is 
an  issue  of  competitiveness.  Nonsense. 
The  United  States  and  South  Africa 
are  the  only  major  industrialized  na- 
tions that  lack  a  family  leave  policy. 

Indeed,  Japan— one  of  our  fiercest 
competitors— not  only  has  a  leave 
policy,  but  it  is  a  partially  paid  one. 

We  should  hold  George  Bush  to  his 
campaign  promise,  and  override  his 
veto  of  the  Family  and  Medical  Leave 
Act. 


CAMPAIGN  PROMISES 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
let  us  take  a  little  pop  quiz.  Category: 
campaign  promises. 

In  the  year  1988  who  said  the  follow- 
ing: "Treat  white  collar  criminals  as 
ycu  would  treat  any  other  criminal. 
Lock  them  up.  They  belong  in  jail?" 

Who  said:  "We  need  to  assure  that 
women  don't  have  to  worry  about  get- 
ting the'r  jobs  back  after  having  a 
child  or  caring  for  a  child  during  a  se- 
rious illness?" 

Who  said:  "We  are  going  to  keep  the 
Social  Security  trust  fund  sound  and 
out  of  reach  of  the  big  spenders?" 

Finally,  Mr.  Speaker,  who  said: 
"Read  my  lips:  no  new  taxes?" 

That  is  right,  you  guessed  it. 

Hardly  anyone  has  gone  to  jail  in 
the  S&L  scandal.  The  President  is  in 
charge. 

He  vetoed  the  Family  Medical  Leave 
Act.  He  has  used  the  trust  funds  to 
cover  his  deficit,  and  he  has  come  out 
in  favor  of  new  taxes. 

But  that  is  OK,  Mr.  Speaker.  He  did 
not  mean  to  break  those  promises. 


IN  SUPPORT  OF  H.R.  3950.  THE 
1990  FARM  BILL 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 


Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  take  the  well  today  in  sup- 
port of  H.R.  3950,  the  1990  farm  bill. 

And  in  doing  so,  I  want  to  thank  and 
commend  the  Agriculture  Committee 
for  the  long  and  hard  hours  of  work 
that  produced  this  bill. 

American  agricultural  exports  have 
regained  international  prominence- 
helping  to  balance  our  trade  deficit. 
And  farmers'  net  incomes  have  started 
to  show  improvement  with  shrinking 
debt. 

If  we  have  landed  on  agriculture 
policy  that  is  working,  there  is  no 
reason  to  abandon  it.  And  the  commit- 
tee has  given  us  a  bill  intended  to 
make  a  successful  policy  that  much 
better. 

On  the  major  commodity  programs, 
H.R.  3950  should  help  stem  the  export 
of  soybean  acres,  and  allow  farmers 
enough  flexibility  to  begin  the  export 
of  actual  soybean  production. 

On  sugar.  H.R.  3950  continues  a  fair 
program  to  provide  consumers  with  a 
consistent  supply  of  low-priced  sugar 
and  U.S.  farmers  with  a  stable  market. 

On  research,  H.R.  3950  will  enhance 
our  ability  to  commercialize  new  alter- 
native crops  and  find  new  uses  for  tra- 
ditional crops. 

On  the  environment,  H.R.  3950  will 
increase  the  protection  of  wetlands, 
ground  water,  and  topsoil  resources. 

My  district  in  Nebraska  is  the  second 
most  agricultural  district  in  the 
Nation,  and  agriculture  is  the  back- 
bone of  the  Nation's  economy.  Only 
when  the  agricultural  economy  is 
sound,  can  the  national  economy  be 
truly  stable. 

I  urge  my  colleagues  not  to  gut  the 
already  successful  farm  programs. 

I  urge  you  not  to  demand  that  agri- 
culture do  more  than  its  fair  share 
toward  reducing  the  deficit. 

And  I  urge  you  to  support  the  good 
work  of  the  House  Agriculture  Com- 
mittee in  H.R.  3950. 


OVERRIDE  THE  PRESIDENT'S 
VETO  OF  FAMILY  AND  MEDI- 
CAL LEAVE  ACT 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
the  F»resident's  veto  of  the  Family  and 
Medical  Leave  Act  was,  plainly  and 
simply,  a  veto  against  working  families 
and  especially  working  women. 
Women  are  the  primary  caregivers  for 
children  and  for  the  elderly.  Yet  we 
have  not  offered  them  true  equality  in 
the  workplace,  or  adequate  child  care, 
or  appropriate  long-term  care  for  the 
elderly.  We  still  expect  women  to  ful- 
fill the  traditional  caregiver  role  and 
yet  we  penalize  them  when  they  try  to 
do  so  by  forcing  them  to  choose  be- 
tween their  jotts  and  their  families. 


People  say  this  biU  will  cost  jobs,  but 
they  offer  no  evidence.  People  are  al- 
ready losing  their  jobs,  when  a  child  is 
bom  or  a  family  member  becomes  ill. 

If  you  do  not  want  mothers  to  be 
with  their  infants  in  the  first  critical 
months  of  life,  if  you  would  rather 
have  Government  pay  for  all  the 
home  care  that  women  now  provide- 
free— to  their  aging  parents,  and  if  you 
think  America  is  too  weak  or  too 
cheap  to  compete  with  all  the  other 
industrialized  countries  that  now  offer 
family  leave— then  by  all  means  vote 
with  the  President  on  this  one.  But  if 
you  want  to  strengthen  families,  then 
I  urge  you  to  override  this  veto. 


TIME  TO  CUT  WASTE,  FRAUD. 
AND  ABUSE  IN  THE  PENTAGON 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  this  weekend  President  Bush 
made  a  couple  of  campaign  stops  and 
did  a  little  politicking. 

At  the  first  stop,  he  pointed  an  ac- 
cusing finger  at  the  Democrats,  saying 
that  the  Democrats  were  the  big 
spenders.  He  wanted  to  reduce  the  def- 
icit by  cutting  spending,  he  said. 

At  the  next  stop,  he  broke  a  bottle 
of  champagne  across  the  bow  of  a  new 
Navy  ship  he  was  christening  and  he 
warned  against  spending  cuts  in  de- 
fense. 

It  is  a  curious  message  the  President 
is  sending.  He  apparently  is  for  spend- 
ing cuts  for  those  programs  that  help 
people,  but  he's  not  for  spending  cuts 
for  the  MX  missile,  the  B-2  bomber, 
the  Midgetman  missile,  the  trip  to 
Mars. 

The  President's  weekend  trip  is  a 
perfect  description  of  why  we're  not 
able  to  solve  this  deficit  mess.  He  says 
he's  for  spending  cuts.  But  when  it 
comes  to  cutting  the  biggest  pot  of 
spending  in  the  Federal  Government, 
then  his  action  is  that  of  a  toothless 
tiger. 

Mr.  President,  if  you  say  the  deficit 
can  only  be  solved  by  cutting  spending 
and  then  you  propose  that  the  largest 
area  of  spending  be  protected,  I 
wonder  how  interested  you  are  in  solv- 
ing the  problem. 

Mr.  President,  join  the  rest  of  us  in 
America  who  understand  that  when 
we  stuffed  $300  billion  in  the  pockets 
of  the  Pentagon,  we  got  some  ships 
and  planes  but  we  also  got  a  lot  of 
waste,  fraud,  and  abuse.  It's  time  to 
cut  that  waste,  fraud,  and  abuse. 


SENECA  NATION  SETTLEMENT 
OF  1990 

(Mr.   HOUGHTON  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOUGHTON.  Mr.  Speaker, 
today  I  am  going  to  introduce  a  bill 
into  the  House,  the  Seneca  Nation  Set- 
tlement of  1990. 

This  is  a  once-in-a-lifetime  opportu- 
nity occurring  In  the  southern  tier  of 
my  own  home  State,  New  York.  It  fo- 
cuses on  two  groups,  the  brave  Nation 
of  Seneca  Indians  and  second,  the  Sa- 
lamanca City,  right  within  that 
nation. 

In  a  few  months  it  wiU  be  the  end  of 
a  100-year-long  lease  arrangement  be- 
tween the  nation  and  the  Federal  Gov- 
ernment. We  are  now  in  the  process  of 
negotiating  another  lease  of  a  similar 
timeframe  with  enhanced  lease  pay- 
ments and  other  considerations  pro- 
posed to  the  Federal  Government  and 
the  State. 

D  1120 

I  wUl  not  go  into  the  details.  I  will 
not  talk  about  them  because  we  will  be 
disciissing  those  later.  But,  you  know, 
in  this  day  and  age  of  finger-pointing 
at  the  President,  blaming  one  another 
for  one  thing  or  another,  here  is  a 
unique  relationship  between  a  nation, 
a  city,  the  Federal  Government  and 
the  State,  who  bargained  in  good 
faith,  hold  total  trust  in  one  another, 
trying  to  reach  a  conclusion  to  a  100- 
year  lease  situation. 

Mr.  Speaker,  there  are  wonderful  op- 
portunities which  exist  up  in  upstate 
New  York.  This  is  one  of  those  good- 
news  issues  with  which  I  am  proud  to 
be  associated. 


Let  us  stop  the  tax  breaks  for  the 
wealthy  and  let  us  provide  national 
health  insurance  for  all  the  American 
people. 


the  companies:  they  will  smile  all  the 
way  to  the  bank. 

Please  stick  with  the  Tobacco  Price 
Support  Program. 


CAPITAL  GAINS  CUT: 
PUNISHMENT  FOR  THE  POOR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
the  last  10  years,  the  rich  got  richer  in 
America  and  the  poor  got  poorer.  In 
fact,  the  rich  income  almost  doubled, 
whUe  poor  people's  income  fell  below 
$7,000  last  year. 

Let  me  say  that  again:  The  richest  1 
percent  in  America  now  make  more 
money  than  the  40  percent  of  the 
bottom  of  the  ladder  combined.  And 
guess  what,  the  poor  also  pay  more 
taxes,  and  President  Bush  says  we 
want  a  tax  increase. 

Who  will  that  tax  increase  be  on. 
folks?  He  wants  a  capital  gains  tax 
break  for  the  rich.  Capital  gains,  hell, 
this  is  capital  punishment  for  the 
poor. 

There  is  only  one  consolation  I  can 
think  of  for  poor  people  in  America, 
now  that  the  President  has  said  "no" 
to  national  health  insurance.  I  never 
heard  of  anybody  committing  suicide 
by  Jumping  out  of  a  basement  window. 
That  is  about  the  only  advantage  the 
poor  people  in  this  country  have. 


ABUSE  OP  THE  EXCLUSIONARY 
RULE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House,  the  President  of  the 
United  States  sent  to  the  Congress  a 
long  time  ago  a  strong  anticrime  bill 
that  included  the  death  penalty  for 
the  most  serious  and  heinous  offensive 
crimes  known  to  mankind  being  perpe- 
trated every  day  in  this  country  that 
we  love  so  much. 

It  included  a  bill  to  modify  the  ex- 
clusionary rule  so  that  criminals 
cannot  get  off  on  technicalities  on 
questions  like:  a  raid  on  a  house  where 
cocaine  was  found.  Even  though  the 
searcii  warranted  wanted  to  look  for 
something  else,  that  cocaine  cannot  be 
used  against  those  criminals  because 
of  the  technicalities  of  the  exclusion- 
ary rule. 

The  President  wants  to  change  that. 

But,  Mr.  Speaker,  the  House  Com- 
mittee on  the  Judiciary  yesterday 
passed  a  bill,  controlled  by  the  Demo- 
crats, my  friends  on  the  other  side, 
which  makes  the  death  penalty  inop- 
erable, which  makes  the  exclusionary 
rule  a  mockery  and  which  the  entire 
bill  is  a  pro-crime  bill  in  all  its  ele- 
ments because  it  does  not  do  anything 
about  the  career  criminal,  nor  does  it 
impose  the  death  penalty  on  the  most 
serious  crimes  in  our  country. 

KEEP  THE  TOBACCO  PRICE  SUP- 
PORT PROGRAM  IN  THE  AGRI- 
CULTURE BILL 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROSE.  Mr.  Speaker,  a  great 
many  of  my  colleagues  in  this  House 
on  both  sides  of  the  aisle  have  very 
valid  and  sincere  concern  about  ciga- 
rette smoking.  I  recognize  their  con- 
cerns, and  I  also  recognize  that  Sena- 
tor Kennedy  and  the  gentleman  from 
California,  Mr.  Waxman.  and  a  great 
many  of  my  colleagues  in  the  House 
have  legislation  to  deal  with  those 
issues  in  the  weeks  and  months  ahead 
of  us. 

Please,  though,  be  careful  in  the 
farm  bill  when  an  amendment  is  of- 
fered to  do  away  with  the  Tobacco 
I*rice  Support  Program.  Do  not  think 
that  is  an  antismoking  vote. 

The  Tobacco  Price  Support  Program 
keeps  the  price  of  tobacco  high.  It  is 
not  a  subsidy  program.  It  is  paid  for  by 
the  farmers.  If  you  kill  the  tobacco 
program,  you  make  tobacco  cheaper  to 


THE    DEMOCRATIC    PARTY    CON- 
VENTION IN  NEW  YORK  CITY 

(Ms.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MOLINARI.  Mr.  Speaker.  2 
weeks  ago.  the  Democratic  Party 
chose  New  York  City  as  the  site  for 
their  92d  convention.  As  a  New 
Yorker.  I  am  delighted  that  our  city 
will  reap  the  financial  infusion  which 
it  needs  so  desperately.  From  a  politi- 
cal perspective,  however,  I  was  some- 
what surprised. 

Our  visitors  will  see  a  city  much 
dirtier  and  more  congested  than  in  the 
past  due  to  recent  budget  cuts.  They 
will  visit  a  city  in  the  grips  of  fear  as 
our  crime  rate  soars  out  of  control. 
Homicides  are  up  20  percent  over  last 
year  and  oar  police  commissioner  ad- 
mitted that  he  just  "doesn't  have  the 
resources  to  do  the  job."  Our  fire  de- 
partment is  sending  out  short-handed 
crews  which  this  weekend  was  attrib- 
uted to  the  deaths  of  three  children  in 
Harlem.  Violence  within  our  prisons 
can  no  longer  be  contained  without 
more  guards. 

And  yet  our  State  and  city  taxes 
have  gone  up.  New  York  City  is  once 
again  the  Nation's  capital  of  taxes. 
But  the  only  thing  that  has  accompa- 
nied these  tax  increases  is  an  increase 
in  homes  and  businesses  up  for  sale. 
Our  one  small  consolation  is  that  they 
are  no  longer  moving  to  New  Jersey 
thanks  to  Jim  Florio. 

Anyway,  on  behalf  of  the  few  Re- 
publicans in  New  York  City.  I  want  to 
express  my  gratitude  to  the  Democrat- 
ic National  Committee  for  helping 
New  York  City.  Lord  knows  we  need  it. 


TWENTY-ONE  THOUSAND 

TIMBER  JOBS:  NO  THREAT  TO 
THE  SPOTTED  OWL 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  on 
May  1,  the  Bush  administration  told 
the  world  that  listing  the  spotted  owl 
as  a  threatened  species  would  cost  the 
Northwest  28.000  jobs. 

That  same  day.  the  administration 
had  a  plan  to  save  many  of  those  jobs, 
but  kept  that  plan  secret. 

Well,  it  is  secret  no  more,  thanks  to 
whistleblowers  who  leaked  it  to  my 
colleague  from  Oregon.  Congressman 
Peter  DeFazio. 

I'm  talking  about  21.000  Jobs,  good 
timber  industry  jobs— all  without  fur- 
ther threatening  the  owl. 
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Thankfully,  Congress  is  already 
acting  to  save  a  lot  of  these  jobs.  Con- 
gress is  moving  to  restrict  the  export 
of  raw  logs  from  public  lands,  thus 
keeping  miU  jobs  here,  instead  of  ship- 
ping them  to  Japan. 

We  know  we  can  save  thousands  of 
Jobs  in  the  Northwest.  We  know  the 
administration  knows  it.  If  we  are 
going  to  save  our  timber  towns  and 
timber  families:  we  do  not  need  the  ad- 
ministration hiding  internal  docu- 
ments that  will  save  timber  jobs  in  the 
Northwest;  we  do  need  the  administra- 
tion to  get  on  board. 


PRESroENT  BUSH'S  FIRST  NOMI- 
NATION TO  THE  SUPREME 
COURT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Si}eaker,  some  brief  thoughts  about 
the  dominant  media  culture's  lil>eral 
reaction  to  a  President,  who  won  a 
huge  victory  in  1988  making  his  first 
Supreme  Court  nomination:  arrogant 
and  obnoxious  in  the  extreme. 

One  national  lady  anchor  person 
suggested  there  might  be  violence  in 
the  streets  if  the  selection  were  not 
liberal;  another  one  suggested  we 
would  roll  back  the  clock  if  a  conserva- 
tive were  selected. 

Look,  Mr.  Speaker,  it  is  obvious  that 
school  teachers,  like  my  conservative 
younger  brother,  did  not  cause  the 
pollution  of  the  public  marketplace 
that  we  have  today.  It  has  been  caused 
by  liberal  philosophy. 

Finally,  a  national  person  in  the 
media  has  the  guts  to  print  the  lyrics 
of  Two  Live  Crew  in  a  national  maga- 
zine. This  week's  Newsweek  magazine 
has  an  article  by  George  Will.  It  talks 
about  America's  slide  into  the  sewer. 
And  it  all  happened  with  the  ACLU 
hiding  scum  pornographers  behind  the 
beautiful  first  amendment. 

Read  the  lyrics  of  Two  Live  Crew. 
Read  what  we  are  going  to  be  talking 
about  in  the  NEA  debate  coming  up. 
Read  what  people  have  done  to  our 
children. 

And.  Mr.  Speaker,  every  one  of  our 
sisters,  wives,  mothers,  yes,  grand- 
mothers and  daughters  around  this 
country  are  being  victimized  by  the 
liberal  philosophy  that  protects  this 
kind  of  heinous,  satanic  slop  in  our 
public  marketplace. 


CONGRESSIONAL  CAMPAIGN 
FINANCE  REFORM 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERRICK.  Mr.  Speaker,  it  is 
my  pleasure  today  to  introduce  legisla- 


tion to  reform  the  way  congressional 
candidates  finance  their  campaigns. 

Critics  of  our  electoral  system  have 
charged  in  recent  months  that  con- 
gressional candidates  rely  too  heavily 
on  contributions  from  political  action 
committees,  or  PAC's,  and  too  little  on 
contributions  from  individual  voters 
back  home.  They  have  succeeded  in 
planting  the  idea  in  many  peoples' 
minds  that  PAC  contributions  are  in- 
herently evil  because  PAC's  serve  only 
the  interests  of  "fatcats"  at  the  aver- 
age citizen's  expense. 

Although  I  disagree  with  the  critics' 
premise.  I  strongly  agree  that  congres- 
sional candidates  should  shift  their 
fundraising  away  from  PAC's  and 
more  toward  individual  contributors, 
for  several  reasons.  First  is  the  pub- 
lic's growing  perception  of  PAC's  as 
special  interests.  Second,  increased 
small  contributions  would  lead  candi- 
dates to  get  out  and  meet  more  voters 
face-to-face.  Finally,  the  overwhelm- 
ing majority  of  PAC  contributions 
flow  to  incumbents,  so  our  current 
system  makes  it  tough  for  challengers 
to  raise  enough  money  to  mount  credi- 
ble campaigns. 

My  legislation  begins  by  reducing 
the  amount  PAC's  can  contribute  to 
congressional  candidates  from  the  cur- 
rent $5,000  per  election  to  $2,000. 
Next,  the  bill  encourages  small  donors 
to  contribute  by  creating  a  tax  deduc- 
tion of  up  to  $200  for  contributions  to 
candidates  from  a  taxpayer's  home 
State.  To  encourage  candidates  to  so- 
licit such  contributions,  the  bill  pro- 
vides for  doUar-for-doUar  Federal 
matching  payments  for  all  qualifying 
contributions.  To  weed  out  frivolous 
candidates,  only  those  who  demon- 
strate broad  appeal  by  raising  at  least 
$25,000  in  increments  of  $200  or  less 
will  be  eligible  to  receive  a  Federal 
match. 

I  also  believe  candidates  rely  too 
much  on  negative,  often  vicious  cam- 
paigns centered  around  30-second  TV 
commercials  which  say  nothing  about 
issues  and  only  sling  mud.  My  bill  re- 
quires broadcasters  to  provide  their 
lowest  unit  charge  for  congressional 
campaign  ads  of  1  minute  or  longer  in 
duration.  If  a  congressional  candidate 
wants  to  go  negative,  he  can,  but  it 
would  cost  him  significantly  less  to 
take  the  high  road. 

Mr.  Speaker,  this  legislation  will 
greatly  improve  the  way  Americans 
elect  their  Congress,  so  I  urge  Mem- 
bers to  support  it.  I  want  to  thank  Dr. 
Norman  Omstein  of  the  American  En- 
terprise Institute  for  his  assistance  in 
drafting  this  measure. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GRANDY.  Mr.  Speaker,  I  take 
this  time  only  to  briefly  defend  the 
President  on  the  veto  of  the  Family 
and  Medical  Leave  Act,  and  remind 
Members  that  the  President  has  not 
changed  his  position,  has  not  falsified 
any  of  his  statements.  He  is  committed 
to  parental  leave.  He  is  not  committed 
to  H.R.  770. 

Why?  Because  this  bill  provides, 
among  other  things,  unprecedented 
labor  damages,  quadruple  back  pay. 
unknown  in  labor  law  as  we  see  it  now. 
It  provides  no  option  for  the  employer 
to  receive  notification  from  the  em- 
ployee, if  he  or  she  should  decide  not 
to  return  during  the  leave,  which  is 
also  unprecedented.  And  unlike  the  30 
States,  Mr.  Speaker,  in  the  United 
States,  that  do  have  some  parental 
leave  option,  this  one-size-fits-all  man- 
date provides  no  flexibility  for  the  em- 
ployer and  the  employee  to  tailor 
their  need  benefits. 

The  President  has  not  changed.  He 
wants  commonsense  policy.  He  wants 
sound  solutions  that  reflect  an  evol- 
ving workplace.  For  that  reason,  he 
wisely  vetoed  the  Parental  Leave  Act. 
For  that  reason,  tomorrow,  the  House 
will  sustain  that  veto. 
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CORRECT  VETO  ON  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 


KEEP  AMERICAN  AGRICULTURE 
STRONG  WITH  FARM  BILL 

(Mr.  HUCKABY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUCKABY.  Mr.  Speaker,  for 
the  next  2  days  and  2  nights  the 
House  will  consider  the  1990  farm  biU. 
We  only  consider  farm  bills  every  5 
years,  hence  its  importance  and  sig- 
nificance, for  it  wiU  determine  the 
shape  of  American  agriculture 
through  1995. 

Mr.  Speaker,  the  1985  farm  bill 
worked  amazingly  well.  Relative  pros- 
perity has  been  restored  to  American 
agriculture.  It  has  been  a  tremendous 
deal  for  the  American  consumer.  The 
American  consumer  only  spends  11 
percent  of  his  disposable  income,  on 
the  average,  for  food.  Only  11  percent. 

Mr.  Speaker,  I  would  like  to  point 
out  to  my  colleagues  that  the  top  15 
percent  of  our  farms,  our  biggest  15 
percent,  produce  70  percent  of  the 
American  agriculture  output.  There  is 
going  to  be  a  tax  on  the  farm  bill 
amendments  offered  to  prohibit  some 
of  these  programs  from  participating 
in  our  Government  programs.  Let 
Members  keep  American  agriculture 
strong.  I  urge  my  colleagues  to  stay 
with  the  committee. 
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CONGRATULATIONS  TO 
DENNISON,  OH 


(Mr.  APT'LEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  tell  Members  and  all  lis- 
tening about  a  pulling  up  by  the  boot- 
straps success  story  in  little  Dennison. 
OH,  in  Tuscarawas  County. 

A  large  wholesale  grocery  there  was 
pulled  down  in  bankruptcy  by  its 
parent  company,  causing  a  lot  of  lay- 
offs, 175  people  in  a  very  small  com- 
munity. Many  people  said,  "Well,  you 
cannot  come  back  from  that  bankrupt- 
cy, it  cannot  be  done."  But  they  did 
not  count  on  the  dogged  determina- 
tion of  the  local  towns  people,  and 
people  like  Gene  Tolloty  and  Blair  Hil- 
lyer.  who  brought  the  forces  together 
to  make  it  work,  as  well  as  the  employ- 
ees. The  local  people  in  the  area 
bought  the  company,  and  they  are 
bringing  it  back.  This  week,  they 
opened  it  up  under  Tusco  Grocers. 

What  could  not  be  done,  was.  The 
Bible  says,  "If  you  have  the  faith  of  a 
mustard  seed,  you  can  move  moun- 
tains." Believe  me,  they  moved  a  lot  of 
mountains,  and  they  did  it  without 
any  Federal  help  whatsoever.  So  our 
hats  ought  to  be  tipped  to  the  people 
of  Dennison,  OH,  one  of  the  great 
little  cities  in  the  United  SUtes. 


AFRICAN-AMERICAN  HEBREWS 
IN  ISRAEL 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  the 
Washington  Post,  on  Saturday,  July  7. 
1990.  carried  a  story  about  an  agree- 
ment reached  between  the  Govern- 
ment of  Israel  and  the  African-Ameri- 
can Hebrews  in  Dimona,  Israel.  Mr. 
Speaker,  that  agreement  has  been  as  a 
result  of  more  than  8  years  of  patient 
negotiations  between  my  office  and 
the  Government  of  Israel.  Those  dis- 
cussions brought  me  face  to  face  with 
three  Prime  Ministers  of  Israel. 

However,  thanks  to  the  efforts  of 
Secretary  Baker,  Chairmen  Fascell, 
Hamilton,  and  Rangel.  Mrs.  Lantos, 
wife  of  Congressman  Lamtos,  Stewart 
Einsentat,  Rabbi  Sarpestein,  the  Israe- 
li Embassy  in  Washington.  DC,  the 
United  States  Ambassador  in  Israel, 
the  Israeli  Ministries  of  Interior  and 
Foreign  Affairs,  and  the  patience  of 
the  African-American  Hebrews.  This 
agreement,  we  hope,  will  mark  the  be- 
ginning of  a  relationship  of  reconcilia- 
tion regarding  the  problems  faced  by 
the  African-American  Hebrews  in 
Israel. 


LAFAYETTE  DESERVES  BETTER 
THAN  THE  ALBANIANS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  Mar- 
quis de  Lafayette— a  man  who  fought 
bravely  in  the  American  and  French 
Revolutions.  He  is  one  of  the  two  for- 
eigners that  Congress  has  honored  by 
making  a  citizen  of  the  United  States. 
The  other  is  Winston  Churchill. 

We  have  also  honored  him  by 
naming  the  park  across  from  the 
White  House  after  him— Lafayette 
Park,  a  place  that,  unfortunately,  has 
become  the  home  of  nothing  but  pro- 
test. 

This  week,  there  is  another  protest— 
this  time  by  Albanians  intent  on  bring- 
ing their  brand  of  bitter,  internecine 
warfare  to  the  United  States.  They 
carry  signs  calling  me,  Congresswoman 
Bentley,  a  Stalinist  puppet. 

My  reputation  spans  over  nearly  a 
half  century,  as  a  reporter  and  a  Con- 
gresswoman trying  to  bring  truth  to 
bare  facts  and  fighting  for  the  under- 
dog. 

It  is  time  to  resize  the  Albanian— 
and  Kosovo— situation  for  what  it  is. 
Albania  is  the  one  true  repressive 
regime  left  in  Europe— and  was  the 
only  Maoist  stronghold  in  Europe.  The 
Albanians  are  attempting  to  spread 
their  totalitarian  rule  over  the  Yugo- 
slavian province  of  Kosovo  while  at 
the  same  time,  boatloads  of  their  citi- 
zens are  fleeing  to  Italy. 

Maybe  it  is  time  the  government 
finds  a  better  way  to  honor  Lafayette 
than  to  allow  those  who  champion 
suppression  to  parade  in  his  shadow. 
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EXPLANATION  OF  PROPOSED 
AMENDMENTS  TO  THE  FARM 
BILL 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  I 
would  like  to  take  this  time  ef  the 
House  to  announce  to  those  who  have 
been  privy  earlier  to  my  discussions  on 
the  dairy  program  that  although  I 
thought  I  had  worked  out  an  agree- 
ment with  some  members  of  the  Com- 
mittee on  Agriculture  for  the  dairy 
program,  we  were  unable  to  do  so.  But 
I  will  be  offering  my  amendment  that 
will  increase  the  producer's  income 
over  that  of  the  committee  print,  and 
that  will  do  it  at  less  cost  to  the  tax- 
payer and  the  Government. 

There  will  be  no  additional  increase 
in  price  to  the  consumer  because  it  is  a 
price  program  that  is  for  $10.60  per 
hundredweight  instead  of  the  commit- 
tee print  figure  of  $10.10.  It  also  pro- 
vides for  a  two-tier  supply  manage- 


ment program  similar  to  the  peanut 
program  and  similar  to  other  agricul- 
tural programs. 

Therefore,  this  is  an  amendment 
that  I  think  all  Members  of  the  House 
can  support  in  order  to  provide  a 
stable  supply  of  mUk  and  dairy  prod- 
ucts to  our  consuming  public,  at  the 
same  time  at  less  cost  to  the  taxpayer 
and  at  the  same  time  with  over  a  $1 
billion  increase  in  income  to  the  dairy 
producers. 

Mr.  Speaker.  I  look  forward  to  offer- 
ing that  amendment  when  we  get  to 
title  IV,  and  I  hope  that  every 
Member  will  support  it. 


PERMISSION  FOR  MEMBER  TO 
OFFER  AMENDMENT  IN  MODI- 
FIED FORM  TO  H.R.  3950.  FOOD 
AND  AGRICULTURAL  RE- 

SOURCES ACrr  OF  1990 

Mr.  SYNAR.  Mr,  Speaker.  I  ask 
unanimous  consent  that,  during  con- 
sideration of  H.R.  3950.  pursuant  to 
House  Resolution  439.  I  may  be  per- 
mitted to  offer  the  Synar  amendment 
printed  in  House  Report  101-609  in 
the  modified  form  that  I  have  placed 
at  the  desk. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma? 

Mr.  MOAKLEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  would  like  the  House  to 
know  that  the  gentleman  has  dis- 
cussed the  amendment  with  the  Com- 
mittee on  Rules,  and  the  committee 
has  no  objection  to  the  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


FOOD  AND  AGRICULTURAL 
RESOURCES  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  439  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3950. 
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IN  THX  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3950)  entitled  the  "Food 
and  Agricultural  Resources  Act  of 
1990,"  with  Mr.  Bonior  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
July  23.  1990.  all  time  for  general 
debate  had  expired. 
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Pursuant  to  the  rule,  the  amend- 
ment In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Agri- 
culture now  printed  in  the  reported 
bill,  as  modified  by  the  amendments 
printed  in  section  1  of  the  House 
Report  101-609,  shall  be  considered  by 
titles  as  an  original  bill  for  the  pur- 
pose of  amendment  and  each  title  is 
considered  as  read. 

No  amendment  to  said  substitute,  as 
modified,  is  in  order  unless  printed  in 
the  "Amendments"  portion  of  the 
Congressional  Record  on  or  before 
Friday.  July  20.  1990.  except  for  pro 
forma  amendments  for  purposes  of 
d^ate  or  amendments  offered  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 439. 

It  shall  be  in  order  for  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
after  consultation  with  the  gentleman 
from  Illinois  [Mr.  Madigan]  to  offer  at 
any  time  during  consideration  of  each 
title  an  amendment  or  amendments  en 
bloc  to  that  title,  including  modifica- 
tions in  the  text  of  any  amendments 
printed  in  the  Congressional  Record 
which  are  germane  thereto. 

It  shall  be  in  order  for  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
after  the  disposition  of  all  other 
amendments,  to  offer  amendments  en 
bloc,  which  may  include  amendments 
to  portions  of  the  bill  already  read  for 
amendment. 

It  shall  be  in  order  to  consider  en 
bloc  the  amendments  printed  in  sec- 
tion 2  of  House  Report  101-609.  Said 
amendments  en  bloc  made  in  order  by 
House  Resolution  439  shall  not  be  sub- 
ject to  a  damand  for  a  division  of  the 
question. 

After  the  disposition  of  all  amend- 
ments, except  for  the  amendments  of- 
fered en  bloc  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  which  may 
amend  portions  of  the  bill  already 
read  for  amendment,  it  shall  be  in 
order  to  consider  the  amendment  of- 
fered by  the  gentleman  from  Oklaho- 
ma [Mr.  Synar],  printed  in  section  3 
of  House  Report  101-609.  Said  amend- 
ment shall  not  be  subject  to  amend- 
ment, except  for  an  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  and  pro  forma 
amendments  for  debate. 

No  amendment  shall  be  in  order 
which  affects  the  subject  of  title  19  of 
said  substitute,  aa  modified. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1,  as  modified  by 
the  amendments  printed  in  section  1 
of  House  Report  101-609  of  the  Com- 
mittee on  Rules,  is  as  follows: 

H.R.  39S0 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Food  and  Agricxtltural  Resources  Act  of 
1990". 

fbJ  Table  or  Contents.— The  tal>le  of  con- 
tents is  as  follows: 


TITLE  I— COTTON 

Sec  101.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,  and  land  diversion 
for  the  1991  through  199S  crops 
of  upland  cotton. 

Sec.  102.  Suspension  of  base  acreage  allot- 
ments, marketing  quotas,  and 
related  provisions. 

Sec  103.  Commodity  credit  corporation 
sales  price  restrictions. 

Sec.  104.  Nonapplicability  of  section  103(a) 
of  the  Agricultural  Act  of  1949 
to  the  1991  through  199S  crops 
of  upland  cotton. 

Sec  lOS.  Skiprow  practices. 

Sec.  106.  Preliminary  allotments  for  1996 
crop  of  upland  cotton. 

Sec.  107.  Extra  long  staple  cotton. 

Sec.  108.  Adjustment  of  support  prices. 

Sec  109.  Cottonseed     and    cottonseed     oil 

price  support 

TITLE  II— SUGAR 

Subtitle  A— Price  Support  and  Marketing 

Allotments 

Sec.  201.  Sugar  program  extension. 

Sec.  202.  Information  reporting. 

Sec.  203.  Marketing  allotments  for  sugar 
and  crystalline  fructose. 

Sec.  204.  Establishment  of  marketing  allot- 
ments. 

Sec.  205.  Allocation  of  marketing  allot- 
ments. 

Sec.  206.  Assignments  of  deficits. 

Sec.  207.  Provisions  applicable  to  prxkluc- 
ers. 

Sec.  208.  Special  rules. 

Sec.  209.  Regulations;  violations;  publica- 
tion of  Secretary's  determina- 
tions; jurisdiction  of  the 
courts;  United  States  attorneys. 

Sec.  210.  Appeals. 

Sec  211.  Administration. 

Subtitle  B— Miscellaneous 
Sec  221.  Sugarcane  disaster  assistance. 
Sec.  222.  Reports  on  quota  allocations   to 
countries  importing  sugar. 

Subtitle  C— Import  Treatment  of  Sugars, 
Syrups,  and  Molasses 

Sec  231.  Findings  and  purpose. 

Sec  232.  Tariff  treatment  when  tariff-rate 

quotas  not  in  effect 
Sec  233.  Tariff-rate  quotas. 
Sec.  234.  Applicable  statutory  authorities. 
Sec  235.  Definitions. 

Sec.  236.  Conforming  amendments  to  HTS. 
Sec.  237.  Effective  date;  termination. 

TITLE  III— RICE 
Sec.  301.  Loan  rates,  target  prices,  disaster 

payments.  Acreage  Limitation 

Program,   and  land   diversion 

for  the  1991  through  1995  crops 

of  rice. 
Sec.  302.  Marketing  certificates. 

TITLE  IV— DAIRY 


Sec.  410. 


Sec.  411. 

Sec  412. 
Sec  413. 
Sec  414. 

Sec  415. 
Sec  416. 


Sec  417. 


Sec.  401. 
Sec.  402. 


Sec.  403. 

Sec.  404. 

Sec.  405. 

Sec.  406. 

Sec.  407. 

Sec  408. 

Sec.  409. 


Findings. 

Milk  Price  Support  and  Inventory 
Management  Program  for  cal- 
endar years  1991  through  1995. 

Milk  manufacturing  margin  study. 

Minnesota-Wisconsin  price  series 
reform. 

Hearings  on  Federal  milk  market- 
ing orders. 

Report  of  dairy  product  purchases. 

Application  of  support  price  for 
milk. 

Application  of  amendments. 

Adjustments  for  seasonal  produc- 
tion; hearings  on  amendments; 
determination  of  milk  prices. 
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Program. 
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Sec.  61 7.  Conforming  amendment  to  order. 

TITLE  VII— OILSEEDS 
Sec  701.  Oilseed  price  support 

TITLE  VIII— PEANUTS 

Sec  801.  Suspension  of  marketing  quotas 
and  acreage  allotments. 

Sec  802.  National  jmundage  quota  and 
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Sec.  803.  Sale,  lease,  or  transfer  of  farm 
poundage  quota. 

Sec  804.  Marketing  penalties;  disposition  of 
additional  peanuts. 

Sec  805.  Price  support  program. 

Sec.  806.  Reports  and  records. 

Sec  807.  Suspension  of  certain  price  sup- 
port provisions. 

Sec.  808.  Experimental  and  research  pro- 
grams for  peanuts. 

Sec.  809.  Conforming  changes. 

TITLE  IX— WHEAT 

Sec.  901.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,  and  land  diversion 
for  the  1991  through  1995  crops 
of  wheat 

Sec  902.  Nonapplicability  of  certificate  re- 
quirements. 

Sec  903.  Suspension  of  land  use,  wheat 
marketing  allocation,  and  pro- 
ducer certificate  provisions. 

Sec.  904.  Suspension  of  certain  quota  provi- 
sions. 

Sec  90S.  Nonapplicability  of  section  107  of 
the  Agricultural  Act  of  1949  to 
the  1991  through  1995  crops  of 
wheat 
TITLE  X—FEED  GRAINS 

Sec.  1001.  Loan  rates,  target  prices,  disaster 
payments.  Acreage  Limitation 
Program,  and  land  diversion 
for  the  1991  through  1995  crops 
of  feed  grains. 

Sec.  1002.  Price  support  for  high  moisture 
feed  grairu. 


18824 


CONGRESSIONAL  RECORD— HOUSE 


July  21  1990 


Sec  1003.  NonappUcabUity  of  section  1  OS  of 
the  Agricultural  Act  of  1949  to 
the  1991  through  199S  crops  of 
feed  grains. 
Sec  1004.  Calculation  of  refunds  of  ad- 
vance established  price  pay- 
ments tni  producers  of  the  1988 
or  1989  crops  of  feed  barley. 
TITLE  XI— GENERAL  COMMODITY 

PROVISIONS 

Subtitle  A— Miscellaneous  ComTnodity 

Protrisions 

Sec.  1101.  Payment  limitations. 

Sec.  1102.  Hybrid  seed  com  producers. 

Sec.  1103.  Advance  deficiency  and  diversion 
payments. 

Sec  1104.  Commodity  credit  corporation 
sales  price  restrictions. 

Sec  11  OS.  Disaster  payments  for  1991 
through  199S  crops  of  peanuts, 
$oyt>eans,  sugar  beets,  and  sug- 
arcane. 

Sec  not.  Extension  and  enhancement  of 
authority  for  multiyear  set- 
aside  contracts. 

Sec.  1107.  Establishment  of  cover  crop. 

Sec  1108.  Supplemental  set-aside  and  acre- 
age limitation  authority. 

Sec  1109.  Extension  of  the  food  security 
wheat  reserve. 

Sec  1110.  Extension  of  normally  planted 
acreage  provisions. 

Sec.  nil.  Extension  of  proxHsions  regard- 
ing the  advance  announcement 
of  programs. 

Sec  1112.  Extension  of  provisions  regard- 
ing certain  determinations  of 
the  Secretary. 

Sec.  1113.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 

Sec  1114.  Normal  supply  determination. 

Sec.  ins.  National  agricultural  cost  of  pro- 
duction standards  review 
boartf. 

"Sec  lilt.  Producer    reserve    program    for 
,  wheat  and  feed  grairts. 

Sec  1117.  Certificates. 

Sec  1118.  Procedural  requirements. 

Sec.  1119.  Financial  impact  assessment 

Sec.  1120.  Survey  of  program  participants. 

Subtitle  B— Uniform  Base  Acreage  and  Yield 
Provisions 

Sec  1121.  Acreage  iMse  and  program  yield 
system  for  the  wheat,  feed 
grain,  upland  cotton,  and  rice 
programs. 

TITLE  XII— TRADE 

Subtitle  A— Public  Law  480,  Food  for 

Progress 

Sec  1201.  Amendment  of  Agricultural  Trade 
Development  and  Assistance 
Act  of  1 954. 

Sec  1202.  Extension  of  authorities. 

Sec  1203.  Amendment  to  section  3. 

Sec.  1204.  Amendments  to  title  I. 

Sec.  120S.  Amendments  to  title  II. 

Sec.  1206.  Repeal  of  titU  in. 

Sec  1207.  Amendments  to  title  IV. 

Sec  1208.  Program  regulations. 

Sec.  1209.  Food  for  progress. 

Sec  1210.  Amendment  to  section  416. 

Subtitle  B— Export  Promotion 
Sec  1211.  Amendment   to   the  Agricultural 

Trade  Act  of  1978. 
Sec  1212.  Amendments    relating   to  export 

credit  programs. 
Sec.  1213.  Market  development  task  force. 
SubHtU    C— Agricultural    Trade    With    and 
Fellowships    for    Emerging    Democracies 
and  Middle-Income  Countries 
Sec  1221.  Promotion  of  agricultural  exports 
to  emerging  democracies. 


Sec.  1222.  Agricultural  Fellowship  Program 
for    middle-income     countries 
and  emerging  democracies. 
Subtitle  D— Studies  and  Reports 

Sec.  1231.  Study  of  North  American  free 
trade  area. 

Sec  1232.  Report  on  wood  export  promo- 
tion. 

Sec.  1233.  Rose  and  flower  study. 

Sec.  1234.  Commxidity  transportation  and 
technology  assessment  and 
report 

Sec  123S.  Red  tart  cherry  study. 

Sec.  1236.  Report  on  section  22  suspension 
or  terminatioru 

Subtitle  E— Effective  Dates  and  Conforming 
Changes 

Sec.  1241.  Effective  dates. 

Sec  1242.  Conforming  changes. 

TITLE  XIII— RESEARCH 
Subtitle  A— Extensions  and  Changes  to 
Existing  Programs 
Sec.  1301.  Increased  authorizatioTis  for,  and 
the  extension  of,  existing  pro- 
grams. 
Sec.  1302.  Findings  of  the  National  Agricul- 
tural Research,  Extension,  and 
Teaching  Policy  Act  of  1977. 

Sec  1303.  Definition  of  sustainable  agricul- 
ture. 

Sec.  1304.  Joint  council  on  food  and  agri- 
cultural sciences  and  national 
agricultural  research  and  ex- 
tension users  advisory  board. 

Sec.  1305.  Federal-State  partnership  and  co- 
ordination. 

Sec.  1306.  Grants  to  enhance  research  ca- 
pacity in  schools  of  veterinary 
medicine. 

Sec.  1307.  Grants  and  fellowships  for  food 
and  agricultural  sciences  edu- 
cation. 

Sec.  1308.  Grants  for  research  on  the  pro- 
duction and  marketing  of  alco- 
hols and  industrial  hydrocar- 
bons from  agricultural  com- 
modities and  forest  products. 

Sec  1309.  Joint  contract  for  assessment  of 
food  science  and  human  nutri- 
tion research 

Sec.  1310.  Animal  health  and  disease  re- 
search study  and  animal  health 
science  research  advisory 
l>oard. 

Sec.  1311.  Grant  programs  for  1890  land- 
grant  colleges,  including  Tuske- 
gee  University. 

Sec  1312.  International  agricultural  re- 
search and  extension  and  inter- 
national trade  development 
centers. 

Sec  1313.  Reauthorization  of  extension 
education  and  pilot  project  to 
coordinate  food  and  nutrition 
education  programs. 

Sec.  1314.  AQuaculture  assistance  programs. 

Sec.  1315.  Program  of  competitive,  special, 
and  facilities  grants  for  agri- 
cultural research 

Sec  1316.  Minimization  of  conflicts  of  in- 
terest of  employees  of  colleges 
receiving  funds  under  the 
Smith-Lever  Act 

Sec.  1317.  Grants   for  financially    stressed 

farmers,     dislocated    farmers, 

and  rural  families. 

Subtitle  B— Sustainable  Agriculture 

Research  and  Education  Program 

Sec.  1321.  Purpose  and  definitions. 

Sec.  1322.  Research  and  extension  projects. 

Sec.  1323.  Program  administration. 

Sec.  1324.  Federal-State  Matching  Grant 
Program. 


Sec.  132S.  Integrated  management  systems 
research  and  education. 

Sec.  1326.  Technical  guides  and  handbooks. 

Sec.  1327.  Education  and  training. 

Sec.  1328.  Authorization  for  appropriations. 

Sec.  1329.  Repeal  of  agricultural  productivi- 
ty research  provisions. 

Subtitle  C— National  Genetics  Resources 
Program 

Sec.  1331.  Establishment  purpose.  and 
functions  of  the  National  Ge- 
netic Resources  Program. 

Sec.  1332.  Appointment  and  authority  of  di- 
rector. 

Sec.  1333.  Advisory  counciL 

Sec.  1334.  Definitions  and  authorization  of 
appropriatioTts. 

Subtitle  D— National  Agricultural  Library 

Sec  1335.  Establishment  purposes,  and 
functions  of  the  National  Agri- 
cultural Library. 

Sec.  1336.  Gifts. 

Sec.  1337.  Board  of  Regents. 

Sec.  1338.  Definitions  and  authorization  of 
appropriations. 

Subtitle  E— National  Agricultural  Weather 
Information  System 

Sec.  1339.  Short  title,  findings,  and  pur- 
poses. 

Sec.  1340.  Agricultural  Weather  Office. 

Sec  1341.  National  Advisory  Board  on  Agri- 
cultural Weather. . 

Sec.  1342.  State  agricultural  weather  infor- 
mation systems. 

Sec.  1343.  Funding. 

Subtitle  F— Plant  and  Animal  Pest  and 
Disease  Control  Program 

Sec.  1344.  Findings  and  definitions. 

Sec.  1345.  Establishment  of  office. 

Sec.  1346.  Plant  and  Animal  Pest  and  Dis- 
ease Control  Program. 

Sec  1347.  Pest  and  disease  control  data 
base  and  pesticide  resistance 
monitoring. 

Sec.  1348.  Research  on  exotic  pests. 

Sec.  1349.  Authorization  of  appropriations. 

Subtitle  G— Research  Regarding  the  Produc- 
tion. Preparation,  Processing,  Handling, 
and  Storage  of  Agricultural  Products 

Sec.  1351.  Findings,    purpose,    and    d^ni- 

tion. 
Sec.  1352.  Research  and  Grant  Program. 
Sec.  1353.  Advisory    committee    and    grant 

process. 
Sec.  1354.  Reports  to  Congress. 
Sec.  1355.  Authorization  of  Appropriations. 

SubtitU  H— National  Institute  for 
Alternative  Agricultural  Products 

Sec.  1356.  Short  title,  purposes,  and  defini- 
tions. 

Sec.  1357.  National  Institute  for  Alternative 
Agricultural  Products. 

Sec.  1358.  National  Alternative  Agricultural 
Products  Board. 

Sec  1359.  Research  and  development 
grants,  contracts,  and  agree- 
ments. 

Sec.  1360.  Commercialization  assistance. 

Sec.  1361.  General  rules  regarding  the  pro- 
vision of  assistance. 

Sec  1362.  Regional  centers. 

Sec  1363.  Alternative  Agricultural  Products 
Technology  Revolving  Fund. 
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SvbtiOe  I— Agriculture  and  Water  Policy 
Coordination 
Part  1— Short  Title,   Definitions,    Water 
Quality  Poucy,  Coordination,  Research 
AND  Information 
Sec.  1364.  Short  title,  purpose,  definitions, 
and    authorization    of  appro- 
priations. 
See.  136S.  Policy  loith  respect  to  agrichemi- 

cals. 
Sec  1366.  State    Water   Quality   Coordina- 
tion Program. 
Sec.  1367.  Water  Quality  research. 
Sec.  1368.  Nutrient  management  research. 
Sec.  1369.  Repository    of    agriculture    and 
water  quality  planning  infor- 
mation. 
Sec.  1370.  Data  base  on  State  plans  and  pro- 
grams. 
Sec.  1371.  National  Agriculture  and  Water 
Data  Base. 
Part  2— Experimental  Water  Quality 
Enhancement  Program 

Sec.  1372.  Program  eligibility. 

Sec.  1373.  Duties  of  owners  and  operators. 

Sec.  1374.  Duties  of  the  secretary. 

Sec  137S.  Water  quality  management 
plans. 

Sec.  1376.  Agreements. 

Subtitle  J— Miscellaneous  Research 
Provisions 

Sec.  1377.  Biotechnology  risk  assessment  re- 
search. 

Sec  1378.  Graduate  school  of  the  United 
States  Department  of  Agricul- 
ture. 

Sec.  1379.  Pesticide  Impact  Response  Pro- 
gram. 

Sec.  1380.  Collection  of  pesticide  use  infor- 
mation. 

Sec  1381.  Disposal  of  agricultural  chemi- 
cals and  agricultural  chemical 
containers. 

Sec.  1382.  National  farm  safety  study. 

Sec.  1383.  Plant  Genome  Mapping  Program. 

Sec.  1384.  Composting  Research  and  Exten- 
sion Program. 

Sec.  1385.  Aflatoxin  Research  Program. 

Sec.  1386.  Agricultural  Telecommunications 
Program. 

Sec.  1387.  Study  of  the  trarisportation  of  fer- 
tilizer and  agricultural  chemi- 
cals to  farmers. 

Sec  1388.  Special  grant  to  study  con- 
straints on  agricultural  trade. 

Sec.  1389.  Special  grants  for  mesquite  and 
prickly  pear  research. 

Sec.  1390.  National  centers  for  food  safety 
researcK 

Sec.  1391.  Immunoassay  Research  Program. 

Sec.  1392.  Rural  development  research. 

Sec.  1393.  Outreach  and  assistance  for  so- 
cially disadvantaged  farmers. 

Sec.  1394.  Grants  for  Niche  market  develop- 
ment 

Sec.  1395.  Miscellaneous  agriciUtural  re- 
search centers. 

Sec.  1396.  Agricultural  assistance  program 
for  farmers  with  disabilities. 
TITLE  XrV— MARKETING 
Subtitle  A— Fruits  and  Vegetables 

Sec  1401.  Findings. 

Sec  1402.  Purposes. 

Sec.  1403.  Declaration. 

Sec  1404.  Stxtdy  of  the  fruit  and  vegetable 
industry. 
Subtitle  B— Marketing 

Sec  1411.  Amendment  to  the  Perishable  Ag- 
ricultural Commodities  Act 

Sec  1412.  Enforcement  of  handler  assess- 
ments. 

Sec.  1413.  Wine  and  winegrape  industry 
study. 


Sec.  1414.  Producer  research  and  promotion 
board  accountability. 

Subtitle  C— Commodity  Promotion 
Part  1— Pecan  Promotion 


Sec.  1421.  Short  title. 

Sec.  1422.  Findings     and     declaration     of 
policy. 

Sec  1423.  Definitions. 

Sec  1424.  Issuance  of  plans. 

Sec.  1425.  Regulations. 

Sec  1426.  Required  terms  in  plans. 

Sec.  1427.  Permissive  terms  in  plans. 

Sec.  1428.  Assessment 

Sec  1429.  Petition  and  review.  y 

Sec.  1430.  Enforcement 

Sec  1431.  Investigations  and  power  to  sub- 
poena. 

Sec.  1432.  Requirement  of  referendum. 

Sec.  1433.  Suspension    or    termination    of 
plan. 

Sec.  1434.  Authorization  of  appropriations. 

Part  2— Mushrooms 

Sec  1441.  Short  title. 

Sec.  1442.  Findings     and     declaration     of 

policy. 
Sec.  1443.  Definitions. 
Sec.  1444.  Issuance  of  orders. 
Sec.  1445.  Required  terms  in  orders. 
Sec.  1446.  Referenda. 
Sec.  1447.  Petition  and  review. 
Sec.  1448.  Enforcement 
Sec.  1449.  Investigations  and  power  to  stib- 

poena. 
Sec.  1450.  Savings  provisiotu 
Sec.  1451.  Suspension    or    termination    of 

orders. 
Sec  1452.  Authorization  of  appropriations. 
Sec.  1453.  Regulations. 

Part  3— Potatoes 

Sec.  1461.  Short  title. 

Sec  1462.  Findings     and     declaration     of 
policy. 

Sec.  1463.  Definitions. 

Sec.  1464.  Authority  to  issue  a  plan. 

Sec.  1465.  Notice  and  hearings. 

Sec.  1466.  Required  terms  in  plans. 

Sec.  1467.  Permissive  terms  in  plans. 

Sec.  1468.  Assessments. 

Sec.  1469.  Investigation  and  power  to  sub- 
poena. 

Sec.  1470.  Requirement  of  referendum. 

Sec.  1471.  Suspension    or    termination    of 
plans. 

Sec.  1472.  Amendment  procedure. 

Part  4— Cotton 

Sec  1473.  Short  title. 

Sec.  1474.  Findings     and     declaration     of 

policy. 
Sec  1475.  Required  terms  in  order;  cotton 

imports. 
Sec.  1476.  Requirements  for  referenda. 
Sec.  1477.  Suspension   and   termination  of 

orders. 
Sec.  1478.  Amendments  to  the  order. 
Sec.  1479.  Producer  refunds. 
Sec.  1480.  Definitions. 

Part  5— Limes 


Part    6—Appucation    of    Commodity    Re- 
search AND  Promotion  Programs  to  Im- 
ports 
Sec.   1499.   Consistency  with  international 
obligations     of     the     United 
States. 
TITLE  XV— STATE  AND  PRIVATE 
FORESTRY 


Sec.  1481.  Short  title. 

Sec.  1482.  Findings,  purposes,  and  limita- 
tions. 

Sec.  1483.  Definitions. 

Sec.  1484.  Issuance  of  orders. 

Sec.  1485.  Required  terms  in  orders. 

Sec.  1486.  Permissive  terms  in  orders. 

Sec.  1487.  Petition  and  review. 

Sec.  1488.  Enforcement 

Sec.  1489.  Investigations  and  power  to  sub- 
poena. 

Sec.  1490.  Initial  referendum. 

Sec.  1491.  Suspension  and  termination. 

Sec.  1492.  Authorization  of  appropriations. 

Sec.  1493.  Regulations. 


Sec  1501.  Firefighting  preparedness  and 
mobilization  assistance. 

Sec.  1502.  Insect  control 

Sec.  1503.  Disaster  assistance. 

Sec.  1504.  Research  and  utUizatiotL 

Sec.  1505.  Forest  Reserve  Program. 

Sec.  1506.  Forest  land  protection  studies. 

Sec.  1507.  Forest  resources  management  im- 
provement  stewardship  and  re- 
forestation project 

Sec.  1508.  Urban  and  community  forestry. 

Sec.  1509.  America  the  Beautiful  Founda- 
tion. 

Sec  1510.  Presidential  Commission  on 
Slate  and  Private  Forests. 

Sec.  1511.  Blue  Mountain  Natural  Resource 
Institute. 

Sec  1512.  International    Forest    Resources 
Institute. 
TITLE  X  VI—CONSER  VA  TION 

Sec.  1601.  Modification  of  Highly  Erodible 
Land  Program. 

Sec.  1602.  Modification  of  Wetlands  Pro- 
gram. 

Sec.  1603.  Conservation  Reserve  Program. 

Sec  1604.  Tree  planting  initiative. 

Sec  1605.  Natural  Resource  Loan  Program. 

Sec.  1606.  State  technical  committee. 

Sec.  1607.  Water  quality  protection. 

Sec  1608.  Wetland  and  environmental  ease- 
ments. 

Sec.  1609.  Administration  of  conservation 
programs. 

Sec.  1610.  Office  of  Environmental  Quality. 

Sec.  1611.  Integrated  farm  management 
program  option. 

Sec.  1612.  Soil  and  water  activities. 

Sec.  1613.  Cost  sharing  for  soil  enhance- 
ment 

Sec.  1614.  Extension  of  Great  Plains  Con- 
servation Program. 

Sec.  1615.  Amendment  to  the  Watershed 
Protection  and  Flood  Preven- 
tion Act 

Sec.  1616.  Resource  Conservation  and  De- 
velopment Program  eligibility. 

Sec  1617.  Amendment  to  the  Noxious  Weed 
Act 
TITLE  XVII— FOOD  STAMP  AND 
RELATED  PROVISIONS 

Sec  1700.  Short  title;  presumption  of  refer- 
ence  to   Food   Stamp  Act   of 
1977. 
Subtitle  A— Reducing  Childhood  Hunger 

Sec.  1701.  Households  with  high  shelter  ex- 
penses.    « 

Sec  1702.  Basic  benefit  level 

Sec  1703.  Continuing  benefits  to  eligible 
households. 

Sec  1704.  Emergency  food  for  disaster  vic- 
tims. 

Sec  1705.  Clothing  allowances  and  general 
assistance  vendor  payments. 

Sec  1706.  Participants  in  demonstration 
projects. 

Sec.  1707.  Alternate  method  of  issuance. 

Sec  1708.  Improving  assistaru:e  to  the 
homeless. 

Sec  1709.  Reduced  paperwork  for  homeless 
households. 
Subtitle  B— Promoting  Self-Sufficiency 

Sec  1711.  Child  support 

Sec  1712.  Limitation  on  resources. 
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Sec.  1713.  State  option  to  reduce  uniieces- 

sary  paperwork. 
Sec  1714.  Combined  households. 
Sec  1715.  Employment   and    training  pro- 
gram, expansion. 
Sec  1718.  Employment  and  training  alloca- 
tion. 
Sec  1717.  Helping      low-income      students 

achieve  self-sufficiency. 
Sec  1718.  Families  in  transitional  housing. 
Subtitle  C— Simplifying  Program 
AdTninistration 
Sec  1721.  Relatives  living  together. 
Sec  1722.  AFDC/Food     stamp     simplifica- 
tion. 
Sec  1723.  Simplifying  resource  and  eligibil- 
ity determinations. 
Sec  1724.  Simplified    application    signing 

requireynents. 
Sec  1725.  Categorical  eligibility  for  recipi- 
ents   of  State   general   assist- 
ance. 
Sec.  1728.  Fraud  claims  repayment 
Sec  1727.  Commission  on  coordination  of 
family  support  and  food  stamp 
policies. 
Sec  1728.  Dependent  care  expenses. 
Sec  1729.  State    flexibility     in     budgeting 

methods. 
Sec  1730.  Enhanced   UHiiver  authority  for 
demonstration  projects. 
Subtitle  D— Hunger  in  Rural  America 
Sec  1731.  Simplified  issuance  procedures  in 

rural  areas. 
Sec  1732.  FlexibUity  for  State  information- 
al activities. 
Sec.  1 733.  Vehicles  necessary  to  carry  fuel  or 

water. 
Sec  1734.  Grants   to  improve  food  stamp 
participation   of  rural  Ameri- 
cans.   miTtorities,    elderly   and 
homeless. 
Subtitle  E— Promoting  Access  for  the  Elderly 

and  Disabled 
Sec  1741.  Clarifying   amendment   concern- 
ing   simplified    procedure   for 
claiming  excess  medical  deduc- 
tion. 
Sec.  1742.  Value  of  minimum  benefit 
Sec  1743.  Procedures  for  issuing  aggregate 

allotments. 
Sec  1744.  Applicants  for  supplemental  secu- 
rity income. 
Sec  1745.  Asset  Limits  for  the  disabled. 
Sec  1748.  Extension  of  pilot  projects. 
Subtitle  F— Program  Administration  by 
State  Agencies 
Sec  1751.  Quality  control   sanctions   with 
respect  to  disallowances  before 
fiscal  year  1991. 
Sec  1752.  Food  stamp  automation. 
Subtitle  a— Food  Stamp  Program  Integrity 
Sec  1781.  Authorization  of  wholesale  food 

concerns. 
Sec  1782.  Biennial  reauthorization  of  retail 

food  stores. 
Sec.  1783.  Per-violation  civil  money  penalty 
for  coupon  trafficking;  perma- 
nent disqualification  for  cer- 
tain abuses. 
Sec  1784.  Fines  for  retail  food  stores  and 
wholesale  food   cxmcems   that 
accept  loose  coupons. 
Sec.  1785.  Fines  for  unauthorized  third  par- 
ties that  accept  food  stamps. 
Sec  1788.  Computer  fraud  penalties. 
Sec  1787.  Unlawful  use  of  coupons  in  laun- 
dering monetary  iTUtruments. 
Sec  1 788.  Issuance  of  warning  letters. 
Subtitle  H— Commodity  Distritmtion 
Program* 
Sec  1771.  TEFAP  commodity  avaOabUUw. 


Sec.  1772.  Food  bank  projects. 
Sec  1773.  Authorizing   a    Commodity  Sup- 
plemental   Food    Program   for 
the  elderly  and  increasing  ad- 
ministrative funding. 
Sec.  1774.  Food  Distribution  Program— ad- 
vance funding  for  State  option 
contracts  (SOCSJ. 
Sec.  1775.  Clarifying  amendment 
Sec.  1778.  Distribution  of  milk. 
Sec.  1777.  Commodity  assistance  for  injants 
and  children. 
Subtitle  I— Reauthorization  of  Programs 
Sec  1781.  Reauthorization  of  Food  Stamp 
Program    and    elimination    of 
specified  authorization  levels. 
Sec.  1782.  Reauthorization  of  Nutrition  As- 
sistance   Program   for    Puerto 
Rico. 
Sec.  1783.  Reauthorization    of    Temporary 
Emergency     Food     Assistance 
Program. 
Sec.  1784.  Soup  kitchens  and  food  banks. 
Sec  1785.  Reauthorization    of    Commodity 
Supplemental    Food    Program 
and  other  food  donation  pro- 
grams. 
Sec.  1786.  Processing  agreements. 
Sec.  1787.  Nutrition    education    authoriza- 
tion. 
Subtitle  J—MUcellaneous:  Effective  Dates 
Sec.  1791.  Gleaning  assistance. 
Sec.  1792.  Welfare  Simplification   and  Co- 
ordination  Advisory   Commit- 
tee. 
Sec.  1793.  Nutrition     education     impror>e- 

ments. 
Sec.  1794.  Effective  dates. 
Sec.  1795.  Special  provisions  in  case  of  se- 
questration. 
TITLE  XVIII— IMPROVEMENT  OF 
AGRICULTURAL  ECONOMY 
Subtitle  A— Grain  Quality  Improvements 
Sec.  1801.  Committee  on  grain  quality  and 

grain  quality  coordinator. 
Sec.  1802.  Benefits    and    costs    associated 

with  grain  quality. 
Sec.  1803.  Classification,  grades,  and  stand- 
ards design  framework. 
Sec.  1804.  Improving     the     cleanliness     of 

grain. 
Sec.  1805.  Grade  determining  factors  relat- 
ed to  physical  soundness  and 
purity. 
Sec  1808.  Testing  for  aflatoxin  contamina- 
tion of  com  shipped  in  foreign 
commerce:     domestic     testing 
standartis  and  procedures. 
Sec.  1807.  Cargo  loading  requirements. 
Sec.  1808.  Prohibition  of  contaminatiOTL 
Sec  1809.  Sense    of    Congress    concerning 

tests  for  purity. 
Sec.  1810.  Sense  of  Congress  concerning  co- 
operative enforcement  of  Feder- 
al grain  purity  requirements. 
Sec.  1811.  Entry  quality  standards  for  all 

farmer-oumed  reserve  grains. 
Sec.  1812.  Price  support  loan  incentives  for 

quality  grain. 
Sec.  1813.  Quality    requirements   for    com- 
modity    credit      Corporation- 
owned  grain. 
Sec  1814.  Establishing  quality  as  a  goal  for 
Commodity  Credit  Corporation 
programs. 
Sec.  1815.  Seed  variety  information. 
Sec.  1818.  Survey  of  grain  varieties. 
Sec.  1817.  AncUysis  of  Variety  Survey  Data. 
Sec.  1818.  Sense    of    Congress    concerning 

end-use  performance  research. 
Sec  1819.  Sense  of  Congress  concerning  co- 
operation in  objective  testing. 
Sec.  1820.  Authority  to  assist  farmers  and 
elevator  operators. 
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Sec  1821.  Standardizing 
spections. 
Subtitle  B— Agricultural  Cooperation  and 
Development 

Sec  1831.  Control  and  eradication  of  plant 
pests. 

Sec  1832.  Cooperation  in  animal  disease 
control 

Sec  1833.  Debt    for    agricultural    develop- 
ment exchanges. 
Subtitle  C— Other  Provisions 

Sec.  1841.  Agricultural  product  promotion 
and  enhancement 

Sec  1842.  Agricultural  Assistance  Program 
for  farmers  with  disabilities. 

Sec.  1843.  Emergency  grants  to  assist  low- 
income  migrant  and  seasonal 
farmworkers. 

Sec.  1844.  Narrowing  the  defense  exception 
to  the  Farmland  Protection 
Policy  Act 

Sec  1845.  Forage  rangeland  inventory 
survey. 

Sec.  1848.  Accurate  tracking  of  costs  of 
Commodity  Certificate  Pro- 
gram. 

Sec  1847.  Improving  the  accuracy  of  Com- 
modity Program   budget  fore- 
casts. 
Subtitle  D— Reports  and  Studies 

Sec.  1851.  Pass  through  of  savings. 

Sec.  1852.  Farm  value  of  agricultural  prod- 
ucts. 

Sec.  1853.  Study  of  the  concentration  of  the 
meat  packing  industry. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  we  begin  the  process 
today  of  bringing  to  the  membership 
what  we  call  the  farm  bill,  our  omni- 
bus agricultural  food  and  fiber  re- 
search and  education  legislation, 
which  encompasses  18  titles. 

First  and  foremost,  I  would  like  to 
ask  the  Members  to  consider  through- 
out the  process  what  I  will  be  telling 
them  now,  first,  that  this  legislation 
impacts  on  all  270  million-plus  Ameri- 
cans. It  impacts  on  anyone  in  this 
country  who  eats.  It  impacts  on  the 
world,  on  anyone  that  eats,  because 
from  this  where  we  get  the  commod- 
ities that  we  sell,  that  we  at  times 
barter,  that  we  give  in  lower  interest 
tjrpe  loans  or  deferred  payments  to 
other  countries,  or  that  we  give  to  the 
poor,  the  needy  and  the  hungry  of  the 
world.  All  that  is  encompassed  in  what 
we  will  hear  today.  We  will  hear  about 
different  amendments;  we  will  hear 
that  this  fellow  got  more  money  than 
that  fellow,  and  we  will  hear  that  this 
impacts  on  the  consuimer.  This  does 
inpact  on  every  single  last  one  of  our 
consumers. 

How  does  this  come  about?  We  have 
people  called  farmers  and  ranchers 
who  produce  the  food  and  fiber.  Then 
it  goes  through  the  process  of  the  mid- 
dleman. Then  it  comes  to  the  final 
user,  to  you,  to  me— that  is  us  and 
we— the  people  who  finally  use  the 
food.  Everyone  in  this  Chamber  today 
and  everyone  within  the  sound  of  my 
voice  will  eat  at  least  a  minimum  of 
one  meal  of  some  kind  today.  Heaven 
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forbid  that  there  will  be  some  who  will 
not,  but  almost  everyone,  99.9  percent 
of  us,  will  eat. 

Everyone  will  be  impacted  by  what 
we  do  here  today.  So  let  us  not  be  de- 
terred by  what  this  fellow  or  what 
that  fellow  got.  We  will  be  talking 
about  the  food  chain  here,  about  pro- 
ducing the  food  and  the  fiber,  and  for 
that  the  farmer  needs  good  air,  good 
water,  and  good  soil. 

There  will  be  discussions  on  the 
farmers  messing  up  the  soil.  They 
cannot  do  that.  If  they  mess  up  the 
soil,  they  are  out  of  business. 

What  do  we  as  individuals  need? 
How  does  this  impact  on  us?  The 
human  body  needs  only  three  things 
for  survival— air,  water,  and  food.  Only 
the  good  Lord  makes  air,  water,  and 
food,  and  only  the  farmers  and  ranch- 
ers produce  food. 

We  will  hear  all  kinds  of  charges, 
and  we  will  hear  figures  of  $2  billion 
and  $3  billion.  Here  it  is,  I  say  to  my 
friends.  What  does  all  this  that  we  do 
cost  the  taxpayers  of  the  United 
States  in  proportion  to  the  total 
budget?  Here  is  a  graph.  This  is  the 
total  budget,  $1.23  trillion.  That  is 
over  $1  trillion.  What  we  will  be  dis- 
cussing today  in  support  of  the  com- 
modity programs,  if  you  can  see  it 
here,  is  this  tiny  little  line  at  the 
bottom.  That  is  the  taxpayer's  dollar 
that  we  will  be  discussing  today,  six- 
tenths  of  1  percent  of  the  total  budget 
of  the  United  States  of  America. 

diiso 

Mr.  Chairman,  defense  has  over  $300 
billion,  300-plus  biUion.  We  will  be 
speaking  of  less  than  10. 

So,  throughout  the  days,  as  my  col- 
leagues hear  the  amendments,  as  my 
colleagues  hear  the  discussion,  I  hope 
they  will  keep  this  in  mind.  How  are 
we  impacting  on  the  budget? 

The  tiny  little  line,  point  six.  Six- 
tenths  of  1  percent. 

What  do  we  do  with  that? 

We  feed  all  (rf  the  people  of  the 
United  States  at  a  reasonable  cost,  less 
than  any  other  major  industrialized 
country  in  the  world.  We  are  at  slight- 
ly over  10  percent  of  disposable 
income  per  family.  Our  major  competi- 
tors are  15,  16,  18  percent.  It  is  not 
that  we  do  not  have  hungry  people  in 
America.  We  do.  But  it  never  has  been 
the  fault  of  the  farmer.  Something 
else  went  wrong. 

So,  Mr.  Chairman,  I  implore  my  col- 
leagues and  urge  my  colleagues  that, 
when  they  hear  the  discussion,  and 
they  see  the  papers  with  figures,  this 
is  the  total  impact  to  the  budget:  point 
six.  six-tenths  of  1  percent,  and  what 
do  we  do  for  that?  Best-fed  people  in 
the  world,  in  the  history  of  the  world, 
for  the  least  amount  of  disposable 
income  per  family.  That  is  what  we  do 
with  our  taxpayo-  dollars. 

Mr.  Chairman,  that  is  what  the  dis- 
cussion is  going  to  be  today,  and  some- 


one may  cute.  Someone  may  offer  an 
amendment.  Someone  may  quote  a 
little  poetry. 

Do  not  disrupt  the  food  chain.  It  is 
working,  and  it  is  working  well.  Do  not 
disrupt  the  food  chain. 

Mr.  Chairman,  we  could  mess  it  up. 
We  could  mess  it  up  here. 

Mr.  CHAIRMAN.  Are  there  any 
amendment  to  section  1? 

The  Clerk  wiU  designate  title  I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— COTTON 

SBC  Itl.  LOAN  RATES,  TARGET  PRICES.  DISASTER 
PA  YMEIVTS,  A  CREA  GE  UMITA  TION  PRO- 
GRAM, AND  LAND  DIVERSION  FOR  THE 
lt»l  THROUGH  IMS  CROPS  OF  UPLAND 
COTTON. 

Effective  only  for  the  1991  through  199S 
crops  of  upland  cotton,  the  Agricultural  Act 
of  1949  is  amended  by  inserting  after  section 
103A  (7  U.S.C.  1444-1)  the  following  new  sec- 
tion: 

"Sec.  103B.  (a)  Loans.— (1/  In  general.— 
Except  as  provided  in  paragraph  (2>,  the 
Secretary  shall,  on  presentation  of  ware- 
house receipts  or  other  acceptable  evidence 
of  title,  as  determined  by  the  Secretary,  re- 
flecting accrued  storage  charges  of  not  more 
than  60  days,  make  available  for  the  1991 
through  199S  crops  of  upland  cotton  to  pro- 
ducers nonrecourse  loans  for  a  term  of  10 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  loan  level, 
per  pound,  as  will  reflect  for  the  base  quality 
of  upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  location  in  the  United 
Stales  a  level  that  is  not  less  than  the  small- 
er of— 

"(A)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
base  quality  of  cotton  as  quoted  in  the  desig- 
nated United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  in 
the  year  in  which  the  level  of  price  support 
is  announced,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  period;  or 

"(B)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  level  of  price  support  is  an- 
nounced, of  the  5  lowest-priced  growths  of 
the  growths  quoted  for  Middling  one  and 
three-thirty-seconds  inch  cotton  C.I.F. 
Northern  Europe  (adjusted  downward  by  the 
average  difference  during  the  period  April 
15  through  October  15  of  the  year  in  which 
the  loan  is  announced  between  such  average 
northern  European  price  quotation  of  such 
quality  of  cotton  and  the  market  quotations 
in  the  designated  United  States  spot  markets 
for  the  base  quality  of  upland  cotton,  as  de- 
termined by  the  Secretary). 
For  purposes  of  perfecting  a  security  inter- 
est under  any  State  law,  the  evidence  of  title 
approved  by  the  Secretary  under  this  para- 
graph shall  be  considered  to  be  a  warehouse 
receipt 

"(2)  ADJUSTIfENTS  TO  LOAN  LEVEL.— (A)  LIMI- 
TATION ON  DECREASE  IN  LOAN  LEVEL— The  lOOn 

level  for  any  crop  determined  under  para- 
graph (1)  may  not  be  reduced  by  more  than 
5  percent  from  the  level  determined  for  the 
preceding  crop,  nor  may  such  loan  level  be 
reduced  below  SO  cents  per  pound. 

"(B)     LmiTATION     ON     INCREASE     IN     LOAN 

LEVEL— If  for  any  crop  the  average  northern 
European  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  spot  market  price  determined  under 
paragraph  (1)(A),  the  Secretary  may  in- 
crease the  loan  level  to  such  level  as  the  Sec- 


retary may  deem  appropriate,  not  in  excess 
of  the  average  United  States  spot  market 
price  determined  under  paragraph  (1)(A). 

"(3)  Announcement  of  loan  level— The 
loan  level  for  any  crop  of  upland  cotton 
shaU  be  determined  and  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  is  to  be  effective.  Such 
loan  level  shall  not  thereafter  be  changed. 

"(4)  Length  op  terms  of  nonrecourse 
loans.— (A)  Extension  of  terms.— Except  as 
provided  in  subparagraph  (B),  nonrecourse 
loans  provided  for  in  this  section  shall,  on 
request  of  the  producer  during  the  10th 
month  of  the  loan  period  for  the  cotton,  be 
made  available  for  an  additional  term  of  8 
months. 

"(B)  Limitation  on  extensions.— A  request 
to  extend  the  loan  period  shall  not  be  ap- 
proved in  any  month  in  which  the  average 
price  of  the  base  quality  of  upland  cotton,  as 
determined  by  the  Secretary,  in  the  designat- 
ed spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  base  quality  of  cotton  in  such  markets 
for  the  preceding  36-month  period. 

"(5)  Competitive  position  determina- 
tion.—(A)  In  general— If  the  Secretary  de- 
termines that  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  is  below  the 
loan  level  determined  under  the  foregoing 
provisions  of  this  subsection,  in  order  to 
make  United  States  upland  cotton  competi- 
tive in  world  markets,  the  Secretary  shall 
implement  the  provisions  of  Plan  A  or  Plan 
B  in  accordance  with  this  paragraph. 

"(B)  Reduced  loan  repayment  level— If 
the  Secretary  elects  to  implement  Plan  A,  the 
Secretary  shall  permit  a  producer  to  repay  a 
loan  made  for  any  crop  at  a  level  deter- 
mined and  announced  by  the  Secretary  at 
the  same  time  the  Secretary  announces  the 
loan  level  for  such  crop  as  determined  under 
paragraph  (3).  Such  repayment  level  for 
loans  on  such  crops  shaU  not  be  less  than  80 
percent  of  the  loan  level  determined  for  the 
crop.  Such  repayment  level,  once  announced 
for  the  crop,  shall  not  thereafter  be  changed. 

"(C)  Marketing  LOAN.—(i)  If  the  Secretary 
eUcts  to  implement  Plan  B,  except  as  pro- 
vided in  clause  (ii),  the  Secretary  shall 
permit  a  producer  to  repay  a  loan  made  for 
any  crop  at  a  level  that  is  the  tesser  of— 

"(I)  the  loan  level  determined  for  such 
crop;  or 

"(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

"(ii)  For  each  of  the  1991  through  1995 
crops  of  cotton,  if  the  prevailing  world 
market  price  for  upland  cotton  (adjusted  to 
United  States  quality  and  location)  as  deter- 
mined by  the  Secretary,  is  less  than  80  per- 
cent of  the  loan  level  determined  for  siich 
crop,  the  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  subsection 
for  a  crop  at  such  level  (not  in  excess  of  80 
percent  of  the  loan  level  determined  for  such 
crop)  as  the  Secretary  determines  unll— 

"(I)  minimize  potential  loan  forfeitures; 

"(II)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

"(III)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"(IV)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(D)  First  handler  neootuble  MARXErma 
CERTincATES.—(i)  During  the  period  begin- 
ning August  1,  1991,  and  ending  July  31, 
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1996,  if  a  program  carried  out  under  Plan  A 
or  Plan  B  fails  to  make  United  States 
upland  cotton  fuUy  competitive  in  world 
markets  and  the  prevailing  world  market 
price  of  upland  cotton  (adjusted  to  United 
States  Quality  and  location),  as  determined 
fry  the  Secretary,  is  below  the  current  loan 
repayment  rate  for  upland  cotton  deter- 
mined under  subparagraph  <A),  then  in 
order  to  make  United  States  upland  cotton 
competitive  in  world  markets  and  to  main- 
tain and  expand  domestic  consumption  and 
exports  of  upland  cotton  produced  in  the 
United  States,  the  Secretary  shall  provide 
for  the  issuance  of  negotiable  marketing  cer- 
tificates in  accordance  with  this  subpara- 
graph. 

"(iiJ  The  Commodity  Credit  Corporation, 
under  such  regulations  as  the  Secretary  may 
prescribe,  shall  make  payments,  through  the 
issuance  of  negotiable  marketing  certifi- 
cates, to  first  handlers  of  cotton  (persons 
regularly  engaged  in  buying  or  selling 
upland  cotton/  who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  es- 
tablished under  this  subparagraph.  Such 
payments  shall  be  made  in  such  monetary 
amounts  and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  determines  will 
make  upland  cotton  produced  in  the  United 
States  available  at  competitive  prices,  con- 
sistent with  the  purposes  of  this  subpara- 
graph. 

"(Hi)  The  valve  of  each  certificate  issued 
under  clause  (ii)  shall  be  based  on  the  differ- 
ence between— 

"(I)  the  loan  repayment  rate  for  upland 
cotton  under  Plan  A  or  Plan  B,  as  the  case 
may  be;  and 

"(IIJ  the  prevailing  world  market  price  of 
upland  cotton  (adjusted  to  United  States 
Quality  and  location),  as  determined  by  the 
Secretary. 

"(iv)  The  Commodity  Credit  Corporation, 
under  regulations  prescril)ed  by  the  Secre- 
tary, may  assist  any  person  receiving  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  of  certificates  for  cash,  or 
marketing  or  exchange  of  such  certificates 
for  agricultural  comrnodities  or  the  products 
thereof  owned  by  the  Commodity  Credit  Cor- 
poration, at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  Secretary  de- 
termines will  best  effectuate  the  purposes  of 
the  program  established  under  this  subj>ara- 
graph.  Any  price  restrictions  that  may  oth- 
erwise apply  to  the  disposition  of  agricultur- 
al commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  subparagraph. 

"(V)  Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  such 
owners  would  prefer  to  receive  in  exchange 
for  certificates.  If  any  certificate  is  not  pre- 
sented for  redemption,  marketing,  or  ex- 
change within  a  reasonable  numt>er  of  days 
after  the  issuance  of  such  certificate  (as  de- 
termined by  the  Secretary),  reasonable  costs 
Of  storage  and  other  carrying  charges,  as  de- 
termined by  the  Secretary,  shall  be  deducted 
from  the  valxu  of  the  certificate  for  the 
period  beginning  after  sucA  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"(vi)  The  Secretary  shall  take  such  meas- 
ures as  may  be  necessary  to  prevent  the  mar- 
keting or  exchange  of  agricultural  commod- 
ities and  products  for  certificates  under  this 
sut>section  from  adversely  affecting  the 
income  of  producers  of  such  commodities  or 
products. 


"(vii)  Under  regiUatiOTU  prescribed  by  the 
Secretary,  certificates  issued  to  cotton  han- 
dlers under  this  subparagraph  may  be  trans- 
ferred to  other  handlers  and  persons  ap- 
proved by  the  Secretary. 

"(E)  Determination  or  prevaiuno  world 
MARKET  PRICE.— (i)  The  Secretary  shall  pre- 
scribe by  regulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  Quality  and  loca- 
tion): and 

"(II)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  Quality  and  loca- 
tion). 

"(ii)  The  prevailing  u>orld  market  price  for 
upland  cotton  (adjusted  to  United  States 
Quality  and  location)  established  under  this 
subparagraph  shall  be  used  for  purposes  of 
both  Plan  A  and  Plan  B  and  rnarketing  cer- 
tificates under  sut>paragraph  (D). 

"(F)     AOJUSTMENT     TO     PREVAIUNO      WORLO 

MARKET  PRICE.— (i)  During  the  period  begin- 
ning August  1.  1991,  and  ending  July  31, 
1996,  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
Quality  and  location)  established  under  sub- 
paragraph (E)  shall  6«  further  adjusted  if: 

"(I)  such  adjusted  prevailing  world 
market  price  is  less  than  US  percent  of  the 
current  crop  year  loan  level  for  the  base 
Quality  of  upland  cotton,  as  determined  by 
the  Secretary:  and 

"(ID  the  Friday  through  Thursday  average 
price  Quotation  for  the  lowest-priced  United 
States  growth  as  Quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton  de- 
livered C.I.F.  Northern  Europe  is  greater 
than  the  Friday  through  Thursday  average 
price  of  the  five  lowest-priced  growths  of 
upland  cotton,  as  Quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton,  de- 
livered C.I.F.  Northern  Europe  (hereajter  re- 
ferred to  as  'the  Northern  Europe  price'). 

"(ii)  Such  adjusted  prevailing  world 
market  price  shall  be  further  adjusted  on  the 
basis  of  some  or  all  of  the  follovnng  data,  as 
available: 

"(I)  the  United  States  share  of  world  ex- 
ports; 

"(II)  the  current  level  of  cotton  export 
sales  and  cotton  export  shipments:  and 

"(III)  other  data  determined  by  the  Secre- 
tary, or  a  designee  of  the  Secretary,  to  be  rel- 
evant in  establishing  an  accurate  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  Quality  and  loca- 
tion). 

"(Hi)  The  adjustment  may  not  exceed  the 
difference  betu>een  the  Friday  through 
Thursday  average  price  for  the  lowest-priced 
United  States  growth  as  Quoted  for  Middling 
one  and  three-thirty  seconds  inch  cotton  de- 
livered C.I.F.  Northern  Europe  and  the 
Northern  Europe  price. 

"(G)  Cotton  user  neootiable  marketing 
CERTincATts.—During  the  period  beginning 
August  1,  1991,  and  ending  July  31,  1996,  if 
for  any  consecutive  four-week  period,  the 
Friday  through  Thursday  average  price  Quo- 
tation for  the  lowest-priced  United  States 
growth,  as  Quoted  for  Middling  (M)  one  and 
three-thirty  seconds  inch  cotton,  delivered 
C.I.F.  Northern  Europe  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents  per 
pound,  the  Secretary  shall  issue  negotiable 
marketing  certificates  to  domestic  users  or 
exporters  for  documented  sales  made  in  the 
week  following  such  consecutive  four-week 
period.  The  value  of  such  negotiable  market- 
ing certificates  shall  be  based  on  the  amount 
of  the  difference,  reduced  by  1.25  cents  per 


pound,  in  sxich  prices  during  the  fourth 
week  of  the  consecutive  four-week  period 
multiplied  by  the  Quantity  of  upland  cotton 
included  in  such  documented  sales.  The  pro- 
visions of  subparagraphs  (D)(iv)  through 
(vii)  shall  apply  to  negotiable  marketing  cer- 
tificates issued  under  this  sul>paragraph, 
and  any  such  certificates  may  be  transferred 
to  other  persons  approved  by  the  Secretary 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(H)  Special  import  quota;  one  week's 
MILL  CONSUMPTION.— (i)  The  President  shall, 
urithin  60  days  after  the  date  of  enactment 
of  this  section,  establish  an  import  Quota 
program  which  shall  provide  that  whenever 
the  Secretary  determines  and  announces 
that  for  any  consecutive  ten  week  period,  the 
Friday  through  Thursday  average  price  Quo- 
tation for  the  lowest-priced  United  States 
growth,  as  Quoted  for  Middling  (M)  one  and 
three-thirty  seconds  inx:h  cotton,  delivered 
C.I.F.  Northern  Europe,  adjusted  for  the 
value  of  any  certificates  issued  under  sub- 
paragraph (F),  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per  pound, 
there  shall  immediately  be  in  effect  a  special 
limited  glotnil  import  QuotcL 

"(ii)  Such  Quota  shall  be  egual  to  one 
week's  consumption  of  upland  cotton  by  do- 
mestic mills  at  the  seasonally  adjusted  aver- 
age rate  of  the  most  recent  3  months  for 
which  data  are  available. 

"(Hi)  Such  <iuota  shall  apply  to  upland 
cotton  purchased  not  later  than  90  days 
after  the  date  of  the  Secretary's  announce- 
ment under  clause  (i)  and  entered  into  the 
United  States  not  later  than  180  days  after 
such  date. 

"(iv)  A  special  Quota  period  may  be  estab- 
lished that  overlaps  any  existing  Quota 
period  if  rcQuired  by  the  provisions  of  clause 
(i),  except  that  a  special  Quota  period  may 
not  be  established  under  this  paragraph  if  a 
special  Quota  period  has  been  established 
under  sutuec lion  (n). 

"(6)  Recourse  seed  cotton  loans.— In 
order  to  encourage  and  assist  producers  in 
the  orderly  ginning  and  marketing  of  their 
production  of  upland  cotton,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  xoith 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714etseQ.). 

"(b)  Payments  for  Forooino  Loan.—(1)  In 
OENERAL-The  Secretary  shall,  for  each  of 
the    1991    through    1995    crops    of   upland 
cotton,  make  payments  available  to  produc- 
ers who.  although  eligible  to  obtain  a  loan 
under  subsection  (a),  agree  to  forgo  obtain- 
ing such  loan  in  return  for  such  payments. 
"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing- 
"(A)  the  loan  payment  rate;  by 
"(B)  the  Quantity  of  upland  cotton  on 
which  the  producer  requests  payment 

"(3)  Quantity  EuaiBLE.—For  purposes  of 
this  subsection,  the  Quantity  of  upland 
cotton  eligible  for  payment  may  not  exceed 
the  product  obtained  by  multiplying— 

"(A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  actual  yield  per  harvested  acre  es- 
tablished for  the  farm. 

"(4)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  (a)  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 
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"(5)  Paymest  m  neootiablx  lURKrnNO 
caiTiFtCATBS.—The  Secretary  may  make  up 
to  one-half  the  amount  of  a  payment  under 
this  subaection  ai>aUable  in  the  form  of  ne- 
gotiable Tnarketing  certificates,  subject  to 
the  terms  and  conditions  provided  in  sub- 
section la)(S)(D). 

"(c)  DEriciENCv  Payments.— (1)  In  oener- 
AL.—(A)  Computation.— The  Secretary  shall 
make  available  to  producers  payments  (to  be 
known  as  'deficiency  payments')  for  each  of 
the  1991  through  199S  crops  of  upland 
cotton  in  an  amount  computed  by  multiply- 
ing— 

"(i)  the  payment  rate;  by 

"(ii)  the  individual  farm  program  acreage: 
by 

"(Hi)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)  0/92  and  so/92  PROORAMS.-d)  If  an 
acreage  limitation  program  under  subsec- 
tion (e)(2)  is  in  effect  for  a  crop  of  upland 
cotton  and  the  producers  on  a  farm  devote  a 
portion  of  the  permitted  upland  cotton  acre- 
age of  the  farm  (as  determined  in  accord- 
ance with  subsection  (e)(2)(A))  equal  to 
more  than  S  percent  of  the  permitted  upland 
cotton  acreage  of  the  farm  for  the  crop  to 
conservation  uses  (except  as  provided  in 
subparagraph  (F)) — 

"(I)  such  portion  of  the  permitted  upland 
cotton  acreage  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  (except 
as  provided  in  subpo-ragraph  (F))  shall  be 
considered  to  be  planted  to  upland  cotton 
for  the  purpose  of  determining  the  individ- 
ual farm  program  acreage  in  accordance 
with  subsection  (e)(2)(E)  and  for  the  pur- 
pose of  determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation  i«e« 
in  accordance  with  subsection  (e)(2)(D);  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  with  clause  (ii). 

"(ii)(I)  To  be  eligible  for  payments  under 
claiae  (i),  except  as  provided  in  subclause 
(II)  and  clause  (iv),  the  producers  on  a  farm 
must  actually  plant  upland  cotton  for  har- 
vest on  at  least  SO  percent  of  the  permitted 
upland  cotton  acreage  of  the  farm. 

"(II)  The  Secretary  may  waive  the  50  per- 
cent planting  requirement  in  subclause  (I) 
for  any  crop  of  upland  cotton. 

"(Hi)  NottDiths landing  any  other  provi- 
sion of  this  section,  any  producer  who  elects 
to  devote  a  portion  (or,  where  the  Secretary 
exercises  the  waiver  authority  under  clause 
(ii)(II),  all)  of  the  permitted  upland  cotton 
acreage  of  the  farm  to  conservation  uses  (or 
other  uses  as  provided  in  subparagraph  (F)) 
under  this  subparagraph  shall  receive  defi- 
ciency payments  on  the  acreage  that  is  con- 
sidered to  be  planted  to  upland  cotton  and 
eligible  for  payments  under  this  subpara- 
graph for  such  crop  at  a  rate  established  by 
the  Secretary,  except  that  such  rate  may  not 
be  established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secretary.  Such  projected  pay- 
ment rate  for  the  crop  shaU  be  announced  by 
the  Secretary  prior  to  the  period  during 
which  upland  cotton  producers  may  agree  to 
participate  in  the  program  for  such  crop. 

"(iv)  If  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  upland  cotton 
for  harvest  on  farms  in  such  area,  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  S90h(b))  may  recom- 
mend to  the  Secretary  that  payments  be 
made  under  this  paragraph  to  producers  in 
such  area  who  u>ere  required  to  forgo  the 


planting  of  upland  cotton  for  harvest  on 
acreage  to  alleviate  or  eliminate  the  condi- 
tion requiring  such  quarantine.  If  the  Secre- 
tary determines  that  such  condition  exists, 
the  Secretary  may  make  payments  under 
this  paragraph  to  such  producers.  To  be  eli- 
gible for  payments  under  this  clause,  such 
producers  must  devote  such  acreage  to  con- 
servation xises  (except  as  provided  in  5ub- 
paragraph  (F)). 

"(V)  If  an  acreage  limitation  program 
under  subsection  (e)  is  in  effect  for  any  crop 
of  upland  cotton  and  if  the  Secretary  deter- 
mines that  producers  on  a  farm  are  prevent- 
ed from  planting  the  acreage  intended  for 
upland  cotton  to  upland  cotton  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  avail- 
able to  such  producers  payments  computed 
as  provided  in  paragraph  (1)(A).  Producers 
shall  be  eligible  for  such  payments  if  a  por- 
tion (or  all)  of  the  permitted  upland  cotton 
acreage  of  Uie  farm  is  devoted  to  conserva- 
tion uses  (except  as  provided  in  paragraph 
(F)).  Such  acreage  equal  to  more  than  8  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  for  the  crop  shall  be  considered 
to  be  planted  to  upland  cotton  for  the  pur- 
pose of  determining  the  individual  farm 
program  acreage  in  accordance  vnth  subsec- 
tion (e)(2)(E)  and  for  the  purpose  of  deter- 
mining the  acreage  on  the  farm  required  to 
be  devoted  to  conservation  uses  in  accord- 
ance with  subsection  (e)(2)(D).  The  provi- 
sions of  clauses  (Hi)  and  (vi)  shall  apply  to 
any  such  producers. 

"(vi)  The  upland  cotton  crop  acreage  base 
and  upland  cotton  farm  program  payment 
yield  of  the  farm  shall  not  be  reduced  due  to 
the  fact  that  such  portion  (or  aU)  of  the  per- 
mitted acreage  of  the  farm  was  devoted  to 
conserving  uses  (except  as  provided  in  sub- 
paragraph (F)). 

"(vii)  Other  than  as  provided  in  clauses 
(i)  through  (v),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  Oie  acreage  actually 
planted  to  upland  cotton. 

"(viii)  Any  acreage  considered  to  be  plant- 
ed to  upland  cotton  in  accordance  with 
clauses  (i)  and  (v)  may  not  also  be  designat- 
ed as  conservation  use  acreage  for  the  pur- 
pose of  fulfilling  any  provisions  under  any 
acreage  limitation  or  land  diversion  pro- 
gram requiring  that  the  producers  devote  a 
specified  acreage  to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
upland  cotton  shall  be  the  amount  by  which 
the  established  price  for  the  crop  of  upland 
cotton  exceeds  the  higher  of— 

"(i)  the  national  average  market  price  re- 
ceived t>y  producers  during  the  calendar 
year  that  includes  the  first  5  months  of  the 
marketing  year  for  such  crop,  as  determined 
by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop. 

"(D)  Minimum  estabushed  price.— The  es- 
tablished price  for  upland  cotton  shall  not 
be  less  than  SO.  729  per  pound. 

"(E)  Reduction  for  disaster  payments.— 
The  total  quantity  of  upland  cotton  on 
which  payments  would  otherwise  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  shall  be  reduced  by  the  quan- 
tity on  which  any  disaster  payment  is  made 
to  the  producer  for  the  crop  under  para- 
graph (2). 

"(F)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 


of  qualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  svjeet  sorghum  or 
the  production  of  guar,  sesame,  sajflower, 
sunflower,  rapeseed,  castor  beans,  mustard 
seed,  crambe,  plantago  ovato,  flaxseed,  triti- 
cale,  rye,  commodities  for  which  no  substan- 
tial domestic  production  or  market  exists 
but  that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf),  subject  to  the  following  sentence.  The 
Secretary  may  permit  such  acreage  to  be  de- 
voted to  such  production  only  if  the  Secre- 
tary determines  that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely;  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(2)  Disaster  assistance.— (A)  Prevented 
PLANTING  PAYMENTS.— Except  OS  provided  in 
subparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  (or  all)  of 
the  acreage  intended  for  upland  cotton  to 
upland  cotton  or  other  nonconserving  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  shall 
make  a  prevented  planting  disaster  payment 
to  the  producers  in  an  amount  equal  to  the 
product  obtained  by  multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  upland 
cotton  for  harvest  (inclujding  any  acreage 
that  the  producers  were  prevented  from 
planting  to  upland  cotton  or  other  noncon- 
serving crops  in  lieu  of  upland  cotton  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers)  in  the  immediately  preced- 
ing year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary;  by 

"(III)  a  payment  rate  equal  to  33V,  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  in  such  other  form  as  the 
Secretary  is  authorized  by  law  to  make. 

"(B)  Reduced  yield  payments.— Except  aa 
provided  in  subparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  upland  cotton  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  75  percent 
of  the  farm  program  payment  yield  estab- 
lished for  the  farm  for  such  crop  by  the  acre- 
age planted  for  harvest  for  such  crop,  the 
Secretary  shall  make  a  reduced  yield  disas- 
ter payment  to  the  producers  at  a  rate  equal 
to  33'/,  percent  of  the  established  price  for 
the  crop  for  the  deficiency  in  production 
below  75  percent  for  the  crop. 

"(C)  Limitation  due  to  crop  insurancm.— 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
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n  V.S.C.   tSOJ  et  $eqJ  %oilh  rttpect  to  the 
upland  cotton  acrtage  of  the  producers,'  or 

"Hi)  reduced  yield  disaster  payments 
under  tubparaffraph  IB),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  upland 
cotton  acreage  of  the  producers. 

"ID)  Exception  from  UMrrATtoM.—li)  Not- 
ufithstanding  subparagraph  IC),  the  Secre- 
tary may  make  a  disaster  payment  to  pro- 
ducers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"ID  as  the  result  of  drought,  flood,  or  other 
naturxil  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevented  from  plant- 
ing upland  cotton  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(It)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  ISOl  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"IIV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"Hi)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
Of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved 

"Id)  Farm  Prooram  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  upland  cotton  shall  be  deter- 
mined under  title  V. 

"(e)  Proorams  to  Reduce  AcR£AaE.—(l)  In 
OENEXAL.—IA)  Excessive  supply.— Nottoith- 
standing  any  other  provision  of  this  Act,  if 
the  Secretary  determines  that  the  total 
supply  of  upland  cotton,  in  the  absence  of 
an  acreage  limitation  program,  will  be  ex- 
cessive taking  into  account  the  need  for  an 
adequate  carry-over  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency,  the  Secretary  may  pro- 
vide for  any  crop  of  upland  cotton  an  acre- 
age limitation  program  as  described  in 
paragraph  12). 

"(B)  Consideration  or  conservation  re- 
serve.—In  making  a  determination  under 
subparagraph  lA),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  section  1231  of  the  Food 
Security  Act  of  198S  116  U.S.C.  3831). 

"lO  Amnouncement  or  prooram.— (i)  If  the 
Secretary  elects  to  put  an  acreage  limitation 
program  into  effect  for  any  crop  year,  the 
Secretary  shall  make  a  preliminary  an- 
nouncement of  any  such  program  not  later 
than  November  1  of  the  calendar  year  pre- 
ceding the  year  in  which  the  crop  is  harvest- 
ed. Such  announcement  shall  include, 
among  other  information  determined  neces- 
sary by  the  Secretary,  an  announcement  of 
the  uniform  percentage  reduction  in  the 
upland  cotton  crop  acreage  base  descril)ed 
in  paragraph  I2)IA). 

"Hi)  Not  later  than  January  1  of  the  calen- 
dar year  in  which  the  crop  is  harvested,  the 
Secretary  shall  make  a  final  annouTicement 
of  such  program.  Such  announcement  shall 
include,  among  other  information  deter- 
mined necessary  by  the  Secretary,  an  an- 
nouncement of  the  uniform  percentage  re- 
duction in  the  upland  cotton  crop  described 
in  paragraph  I2)(A). 


"(Hi)  The  Secretary  shall  allow  producers 
in  early  planting  areas  to  elect  to  partici- 
pate in  the  program  on  the  terms  of  the  acre- 
age limitation  program— 

"(I)  first  announced  for  the  crop  under 
subparagrat^  lOli);  or 

"III)  as  subsequently  revised  under  sub- 
paragraph lOlii) 

if  the  Secretary  determines  that  such  pro- 
ducers may  be  unfairly  disadvantaged  by 
such  revision. 

"(D)  Ratio  or  carry-over  to  total  disap- 
pearance.—The  Secretary  shall  carry  out  an 
acreage  limitation  program  descHl>ed  in 
paragraph  12)  for  a  crop  of  upland  cotton  in 
a  manner  that  will  result  in  a  ratio  of  carry- 
over to  total  disappearance  Idomestic  use 
plus  exports)  of  30  percent,  based  on  the  Sec- 
retary's most  recent  projection  of  carry-over 
and  total  disappearance  at  the  time  of  an- 
nouncement of  the  acreage  limitation  pro- 
gram. 

"12)  Acreage  umh-ation  prooram.-IA) 
UNiroRM  percentage  reduction.— If  an 
upland  cotton  acreage  limitation  program 
is  announced  under  paragraph  11),  such  lim- 
itation shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  Inot  to  exceed  2S 
percent)  to  the  upland  cotton  crop  acreage 
base  for  the  crop  for  each  upland  cotton-pro- 
ducing farm. 

"IB)  ENroRCEMENT.— Except  as  provided  in 
subsection  Ig),  producers  who  knowingly 
produce  upland  cotton  in  excess  of  the  per- 
mitted upland  cotton  acreage  for  the  farm, 
as  established  in  accordance  with  subpara- 
graph I  A),  shall  be  ineligible  for  upland 
cotton  loans  and  payments  with  respect  to 
that  farm.. 

"IC)  Crop  acreage  bases.— Upland  cotton 
crop  acreage  bases  for  each  crop  of  upland 
cotton  shall  be  determined  under  title  V. 

"(D)  Conservation  use  acreage.— (i)  A 
number  of  acres  on  the  farm  shall  be  devoted 
to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary.  Such 
number  shall  be  determined  by  dividing— 

"ID  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  upland  cotton 
tiTnes  the  number  of  acres  planted  to  such 
commodity;  by 

"III)  the  number  of  acres  authori2ed  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"Hi)  The  number  of  acres  determined 
under  clause  li)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"IE)  Farm  program  acreage.- Except  as 
provided  in  sui>section  lOIDIB),  the  indi- 
vidual  farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  upland 
cotton  for  harvest  within  the  permitted 
upland  cotton  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"13)  Use  or  conservation  acreage.— IA) 
Protection  ntoM  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraph  12)  uHth  respect  to  acreage  re- 
quired to  be  devoted  to  conservation  uses 
shall  assure  protection  of  such  acreage  from 
u)eeds  and  wind  and  water  erosion. 

"IB)  Permitted  plantings.— The  Secretary 
ma.y  permit,  subject  to  such  term*  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  sajflower,  sunflower,  rapeseed, 
castor  beans,  mustard  seed,  crambe,  plan- 
tago  ovato,  flaxseed,  triticale,  rye,  or  other 
commodity,  if  the  Secretary  determines  that 
such  production  is  needed  to  provide  an 
adequate  supply  of  such  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
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port   program,    and 
income  adversely. 

"lO  Haying  and  grazing.— li)  Except  as 
provided  in  clause  Hi)  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements establisfied  under  an  acreage 
limitation  program  lincluding  a  program 
conducted  under  subsection  lc)ll)IB)),  or 
land  diversion  program  established  under 
this  section  shall  be  permitted,  except 
during  any  consecutive  5-month  period  that 
is  established  by  the  State  committee  estab- 
lished under  section  81b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  116 
U.S.C.  S90h(b))  for  a  State.  Such  S-month 
period  shall  be  established  during  the  period 
beginning  April  1,  and  ending  Octot>er  31,  of 
a  year. 

"Hi)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(4)  Land  diversion  prooram.-IA)  Pay- 
ments.—li)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
program  for  upland  cotton  is  in  effect,  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of  upland 
cotton  to  desirable  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  by  the  Secretary  uHth  such  pro- 
ducers. 

"Hi)  If,  at  the  time  of  final  announcement 
of  the  acreage  limitation  program  estab- 
lished under  this  subsection,  the  projected 
carry-over  of  upland  cotton  for  the  crop  year 
is  equal  to  or  greater  than  8  million  bales, 
the  Secretary  shall  offer  a  paid  larid  diver- 
sion program  to  producers  of  upland  cotton. 
Payments  to  producers  under  such  a  pro- 
gram shall  be  determined  by  multiplying— 

"ID  the  payment  rate,  of  not  less  than  35 
cents  per  pound  of  cotton,  established  by  the 
Secretary;  by 

"III)  the  program  payment  yield  estab- 
lished for  the  crop  for  the  farm;  by 

"HID  the  number  of  permitted  upland 
cotton  acres  diverted  on  the  farm. 

"IB)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
sutnnission  of  Irids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"lO  Limitation  on  diverted  ACRSAOE.-TTie 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  this  paragraph— 

"li)  to  not  more  than  15  percent  of  the 
upland  cotton  crop  acreage  base  for  a  farm; 
and 

"Hi)  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

The  Secretary  may  allow  producers  to  par- 
ticipate in  a  land  diversion  program  under 
this  paragraph  at  a  level  lower  than  the 
maximum  level  announced  by  the  Secretary, 
at  the  option  of  the  producer,  if  the  Secre- 
tary determines  that  it  will  increase  partici- 
pation in  such  program. 
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"(S)  WaxHJFE  OSES  FOR  REDUCED  AND  DI- 
VERTED ACREAGE.— (A)  In  general.— The  re- 
duced acreage  and  additional  diverted  acre- 
age may  be  devoted  to  wildlife  food  plots  or 
loUdlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  Cost  SHARINQ.—The  Secretary  may 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
subparagraph  (A). 

"(C)  Encouraoement  of  public  access.— 
The  Secretary  may  provide  for  an  addition- 
al payment  on  such  acreage  in  an  amount 
determined  by  the  Secretary  to  be  appropri- 
ate in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(6)  Participation  AOREE»fENTS.—(A)  In 
OENERAL.—An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)    MODinCATION    OR    TERMINATION.— The 

Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(f)  One-Half  Acreage  Reduction  Pro- 
GRAM.-d)  In  general.— The  Secretary  may. 
for  each  of  the  1991  through  199S  crops  of 
upland  cotton,  make  payments  available  to 
producers  who  meet  the  requirements  of  this 
subsection. 

"(2)  Form  of  payment.— Such  payments 
may  be— 

"(A)  made  in  the  form  of  upland  cotton 
owned  by  the  Commodity  Credit  Corpora- 
tion; or 

"(B)  made  in  such  other  form  as  the  Secre- 
tary is  authorized  by  law  to  make. 

"(3)  Determination  of  payment.— (A)  In 
OENERAU— Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  Quantity  of  cotton  made  available.— 
The  quantity  of  upland  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsectiotL 

"(4)  Eugibiuty.—A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  subsec- 
tion (f);  and 

"(D)  otherwise  complies  with  this  section. 

"(g)  Equitable  Relief.— (1)  Loans  and  pay- 
MENTS.—If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may,  nevertheless, 
make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure.  The  Secretary  may  consider  whether 
the  producer  made  a  good  faith  effort  to 


comply  fully  uHth  the  terms  and  conditions 
of  such  program  in  determining  whether  eq- 
uitable relief  is  warranted  under  this  para- 
graph. 

"(2)     DEADUNES     and     program     RE9UIRE- 

MENTS.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  sttch  other 
requirements  does  not  affect  adversely  the 
operotton  of  the  program. 

"(h)  REOULATioNS.—The  Secretary  may 
issue  su4:h  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(i)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation, 

"(})  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section, 

"(k)  Equitable  Sharing  of  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(I)  Tenants  and  Sharecroppers.— The  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers. 

"(m)  Prohibitions.— (1)  Cross  compu- 
ance.—(A)  In  general.— Compliance  on  a 
farm  with  the  terms  and  conditions  of  any 
other  commodity  program  or  compliance 
unth  crop  acreage  base  requirements  for  any 
other  commodity  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  section. 

"(B)  Crop  acreage  base  increases.— If  a 
producer  on  a  farm  is  participating  in  the 
cotton  program  under  this  section,  the  crop 
acreage  base  for  any  other  commodity  for 
the  farm  may  not  be  increased  if  such  com- 
modity is  produced  on  the  farm  in  a  manner 
that  is  not  in  compliance  toith- 

"(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity: or 

"(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

"(2)  Offsetting  compliance.— The  Secre- 
tary may  not  require  producers  on  a  farm., 
as  a  condition  of  eligibility  for  loans  or  pay- 
ments under  this  section  for  such  farm,  to 
comply  with  the  terms  and  conditions  of  the 
upland  cotton  program  with  respect  to  any 
other  farm  operated  by  such  producers. 

"(n)  Special  Import  Quota;  21  Day's  Mill 
Consumption.— (1)  Determination.— When- 
ever the  Secretary  determines  that  the  aver- 
age price  of  the  base  quality  of  upland 
cotion,  as  determined  by  the  Secretary,  in 
the  designated  spot  markets  for  a  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  in  such  markets  for 
the  preceding  36  months,  notunthstanding 
any  other  provision  of  law,  the  President 
shall  immediately  establish  and  proclaim  a 
special  limited  global  import  quota  for 
upland  cotton  subject  to  the  following  con- 
ditions: 

"(A)  QUANTTTY  OF  QUOTA.— The  quantity  of 
the  special  quota  shall  be  equal  to  21  days  of 
domestic  mill  consumption  of  upland  cotton 
at  the  seasonally  adjusted  average  rate  of 
the  most  recent  3  months  for  which  data  are 
available. 


"(B)  Quantity  in  event  of  prior  quota.— If 
a  special  quota  has  been  established  under 
this  sutuection  during  the  preceding  12 
months,  the  quantity  of  the  quotas  next  es- 
tablished hereunder  shall  be  the  smaller  of 
21  days  of  domestic  mill  cotunimption  calcu- 
lated as  set  forth  in  subparagraph  (A)  or  the 
quantity  required  to  increase  the  supply  to 
130  percent  of  the  demand. 

"(C)  DEFiNmoNs.—As  used  in  subpara- 
graph (B): 

"(i)  The  term  'supply'  means,  usinn  the 
latest  official  data  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

"(I)  the  carry-over  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted  to 
480-pound  bales)  in  which  the  special  qiu>ta 
is  established;  plus 

"(II)  production  of  the  current  crop;  plus 

"(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 

"(ii)  The  term  'demand'  means— 

"(I)  the  average  seasonally  adjusted 
anntuil  rate  of  domestic  mill  consumption 
in  the  most  recent  3  months  for  which  data 
are  available;  plus 

"(II)  the  larger  of  either  the  average  ex- 
ports of  upland  cotton  for  the  preceding  6 
marketing  years,  or  the  cumidative  exports 
of  upland  cotton  plus  outstanding  export 
sales  for  the  marketing  year  in  which  the 
special  quota  is  established 

"(D)  Quota  entry  period.— When  a  special 
quota  is  established  under  this  subsection, 
cotton  may  be  entered  under  such  quota 
during  the  90-day  period  beginning  on  the 
effective  date  of  the  proclamation. 

"(2)  Prohibition.— Notwithstanding  para- 
graph (1),  a  special  quota  period  may  not  be 
established— 

"(A)  that  overlaps  an  existing  quota 
period:  or 

"(B)  when  a  special  quota  period  has  been 
established  under  subsection  (a)<S)(H).". 
SBC.  i§t  suspension  of  base  acreage  allot- 
ments, MARKETING  QUOTAS,  AND  RE- 
LATED PROVISIONS 

Sections  342,  343,  344,  345,  346,  and  377  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1342-1346  and  1377)  shaU  not  be  ap- 
plicable to  any  of  the  1991  through  199S 
crops  of  upland  cotton, 
SBC  lu.  commodity  credit  corporation  sales 
price  restrictions 

Effective  only  with  respect  to  the  period 
beginning  August  1,  1991,  and  ending  July 
31,  1996,  the  tenth  sentence  of  section  407  of 
the  Agncultural  Act  of  1949  (7  U.S.C.  1427) 
is  amended  by  striking  all  of  that  sentence 
through  the  words  "110  per  centum  of  the 
loan  rate,  and  (2)"  and  inserting  the  follow- 
ing: "Notunthstanding  any  other  provision 
of  law,  (1)  the  Commodity  Credit  Corpora- 
tion shall  sell  upland  cotton  for  unrestricted 
use  at  the  same  prices  as  it  sells  upland 
cotton  for  export;  such  sales  shall  be  made 
on  a  competitive  bid  basis,  but  in  no  event, 
hotoever,  at  less  than  115  percent  of  the 
lower  of  the  loan  rate  or  the  loan  repayment 
rate  in  effect  for  the  week  in  which  it  is  sold 
for  the  base  quality  of  upland  cotton,  as  de- 
termined by  the  Secretary,  adjusted  for  such 
current  market  differentials  reflecting  grade, 
quality,  location,  and  other  value  factors  as 
the  Secretary  determines  appropriate  plus 
reasonable  carrying  charges,  and  (2)". 

sec  I$4.  NONAPPUCABIUTY  of  section  l»3(a)  OF 
THE  agricultural  ACT  OF  lUt  TO 
THE  IttI  THROUGH  IMS  CROPS  OF 
UPLAND  COTTON. 

Section  103(a)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444(a))  shaU  not  be  applica- 
Ue  to  the  1991  through  1995  crops. 
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SMC  Its.  SKJPKOW  HUCnCKS. 

Section  374(a)  oj  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1374<a»  i* 
amended  by  striking  "1990  crops"  and  in- 
serting "199S  crops.  However,  for  the  1991 
through  199S  crops,  the  rules  shall  allow  30 
inch  rows  to  be  taken  into  account  for  das- 
sifving  the  acreage  planted  to  cotton  and  the 
area  skipped". 

SSC  Its.  PKEUmiNAMr  ALLOTMENTS  FOR  ItM  CROP 
OF  VPLAND  COTTON. 

Notwithstanding  any  other  provision  of 
law,  the  permanent  State,  county,  and  farm 
base  acreage  allotments  for  the  1977  crop  of 
upland  cotton,  adjusted  for  any  underplant- 
inga  in  1977  and  reconstituted  as  provided 
in  section  379  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  V.S.C.  1379),  shaU  be  the 
preliminary  allotments  for  the  1996  crop. 
SEC  197.  EXTRA  LONG  STAPLE  COTTON. 

Section  103(h)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444(h))  is  arnended— 

(1)  in  paragraph  (16)(B)  by  striking  "each 
of  the  1989  and  1990"  and  inserting  "the 
1989  and  subsequent";  and 

(2)  in  paragraph  (16)/C)  by  striking  "each 
of  the  1987  through  1990"  and  inserting  "the 
1987  and  subsequent":  and 

(3)  in  paragraph  (19)  by  striking  "1991" 
and  inserting  "1996". 

SEC.  /M.  ADJVSTMENT  OF  SVPPORT  PRICES. 

Section  403  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1423)  is  amended  to  read  as  fol- 
lows: 

'SEC.  Ml  AOJVSTMENT  OF  SVPPORT  PRICES 

"(a)  Crops  Other  Than  Cotton.— Appro- 
priate adjustments  may  be  made  in  the  sup- 
port price  for  any  commodity  except  cotton 
for  differences  in  grade,  type,  quality,  loca- 
tion and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  suc/i 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the  an- 
ticipated incidence  of  such  factors  be  equal 
to  the  level  of  support  determined  as  provid- 
ed in  this  Act 

"(b)  Cotton.— Appropriate  adjustments 
may  be  made  in  the  support  price  for  cotton 
for  differences  in  quality  factors  and  loca- 
tion. Beginning  with  the  1991  crop,  the  qual- 
ity differences  (premiums  and  discounts  for 
quality  factors)  for  the  upland  cotton  loan 
program  shall  be  established  by  the  Secre- 
tary by  giving  equal  weight  to  (1)  loan  dif- 
ferences for  the  preceding  crop  and  (2) 
market  differences  for  such  crop  in  the  des- 
ignated United  States  spot  markets. ". 

SEC.  IttL  COTTONSEED  AND  COTTONSEED  OIL  PRICE 
SVPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  upland  cotton,  section  203  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1446d)  U 
amended  to  read  as  follows: 

"SEC    Ml     COTTONSEED    AND    COTTONSEED    OIL 
PRICE  SVPPORT. 

"If  the  Secretary  determines  that  any  oil- 
seed program  or  programs  cause,  or  are 
likely  to  cause,  a  reduction  in  prices  re- 
ceived by  producers  for  cottonseed  or  by 
processors  for  cottonseed  oil,  the  Secretary 
shall  tttke  such  actions  as  are  necessary  to 
offset  the  actual  or  anticipated  impact  of 
such  program  on  prices  for  cottonseed  or 
cottonseed  oil  Such  actions  shall  only  in- 
clude actions  to  stabilize  or  increase  the 
price  of  cottonseed,  and  shall  not  inclitde  ac- 
tions to  decrease  the  prices  of  other  oil- 
seeds." 

Bfr.  HUCKABY.  Mr.  Chainnan,  I 
move  to  strike  the  last  wordl 

Mr.  Chairman,  the  first  section  of 
the  1990  bill  is  the  cotton  provision. 
Cotton  has  worked  amazingly  well  in 


the  last  5  years.  In  1985  we  implement- 
ed a  new  program  called  marketing 
loan  for  cotton.  Since  then  cotton  pro- 
duction has  increased  in  the  United 
States  from  a  little  more  than  10  mil- 
lion bales  to  almost  15  million  bales 
per  year.  We  have  seen  the  price  in- 
crease from  less  than  50  cents  a  pound 
to  almost  75  cents  a  pound,  a  dramatic 
increase. 

Mr.  Chairman,  the  program  is  work- 
ing well.  As  a  result  of  this,  the  bill 
before  us  today  only  does  some  fine- 
tuning  to  the  cotton  provision. 

The  target  price:  We  freeze  the 
target  price  for  5  years.  For  the  next  5 
years  cotton  will  continue  to  have  the 
existing  target  price  of  72.9  cents.  We 
will  continue  to  use  the  existing  for- 
mula. It  shall  be  based  upon  85  per- 
cent of  the  past  market  prices. 

I*roduction  targets:  One  of  the  keys 
to  the  success  of  the  cotton  provision 
have  been  that  we  have  controlled  our 
inventory  so  that  the  farmer  could  get 
his  price  from  the  marketplace  rather 
than  from  the  Government.  We  con- 
tinue to  do  that  in  the  bill  before  us. 

We  have  a  maximum  acreage  reduc- 
tion program  of  25  percent.  It  is  neces- 
sary, and  we  hope  it  will  not  be  to 
reduce  plantings  by  more  than  that.  It 
should  be  an  optional  paid  land  diver- 
sion. 

We  change  the  formula  by  which  we 
adjust  the  wool  price  to  ensure  that 
we  are  competitive.  It  is  absolutely  es- 
sential that  American  cotton  be  of- 
fered in  the  international  markets  at  a 
competitive  price  always.  We  always 
want  to  be  able  to  compete,  (uid,  with 
the  changes  that  are  made  in  the  wool 
price  formula,  we  will  be  able  to  do 
this. 

Mr.  Chairman,  this  is  a  strong  title, 
the  cotton  title  of  the  1990  farm  bill. 
It  stands  on  a  solid  record  of  success  of 
what  has  happened  in  the  last  5  years, 
and  I  would  urge  my  colleagues  to 
adopt  these  provisions. 

Mr.  STANGELAND.  Mr.  Chairmam, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  will  not  take  the 
full  5  minutes.  I  just  want  to  stand  in 
support  of  the  gentleman  from  Louisi- 
ana [Mr.  HucKABY],  the  chairman  of 
the  Cotton.  Rice  and  Sugar  Subcom- 
mittee, and  commend  him  for  his  lead- 
ership in  this  title. 

Mr.  Chairman,  we  have  a  cotton  title 
here  that  is  supported  by  all  segments 
of  the  industry.  To  my  knowledge, 
there  is  no  dissent  within  the  cotton 
industry  on  this  title. 

Cotton  certainly  Is  an  extremely  im- 
portant corp  domestically  and  in  inter- 
national trade.  Cotton  exports  repre- 
sent about  $2  billion  or  about  5  per- 
cent of  the  total  value  of  U.S.  agricul- 
ture exports. 

Mr.  Chairman,  the  objective  of  the 
1985  farm  bill  was  to  make  n.S.  cotton 
more  competitive,  and  we  accomplish 
that.  While  that  act  retained  major 


features  of  previous  legislation,  we 
made  some  major  changes.  The  gentle- 
man from  Louisiana  [Mr.  Huckabt] 
has  referred  to  those,  such  as  some 
more  discretionary  authority  to  the 
Secretary.  We  provided  for  greater 
market  orientation  and  more  flexibil- 
ity to  promote  market  competitive- 
ness. We  established  the  marketing 
loan. 

Let  me  say  that  this  has  the  support 
of  the  industry,  and  I  would  urge  my 
colleagues  to  overwhelmingly  approve 
this  title  to  the  1990  farm  bill. 

Mr.  COMBEST.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  representing 
probably  what  is  the  largest  cotton 
producing  district  in  the  Nation  of  any 
congressional  district.  I  rise  in  com- 
plete support  of  the  cotton  title  of  the 
1990  farm  biU. 

Primarily  what  the  cotton  title  does 
in  the  1990  farm  bill  is  to  fine-tune 
and  extend  the  1985  cotton  section  of 
the  bill  which  has  worked  extremely 
well,  which  we  find  ourselves  in  a  very 
unique  prosltion,  and  that  is  support- 
ed by  all  segments  of  the  cotton  pro- 
ducing Industry,  and  It  has  been 
strongly  supported  by  the  producers 
who  have  lived  and  worked  under  this 
bill  for  5  years. 

Mr.  Chairman,  I  just  might  like  to 
make  just  a  moment's  comment  on 
what  we  anticipate  some  of  the  fur- 
ther discussions  will  be  as  we  get  into 
other  titles  in  addition  to  the  cotton 
title  of  the  farm  bill. 

Mr.  Chairman,  references  have  been 
made  by  a  number  of  our  colleagues 
and  references  have  been  made  in  a 
number  of  newspaper  articles  which 
have  recently  appeared  on  the  subject 
of  the  farm  bill  which  discuss  the 
policy,  whether  it  be  good  or  bad. 
Many  of  those  critical  of  current  farm 
policy  in  one  paragraph  will  talk  about 
the  fact  that  we  are  paying  producers 
not  to  produce,  and  in  the  same  para- 
graph, or  the  one  subsequent,  follow- 
ing, to  it.  following,  we  will  talk  about 
the  fact  that  we  have  over-surplus  sit- 
uations. 

I  do  not  know  of  any  business,  Mr. 
Chairman,  that  produces  at  the  total 
extent,  total  capacity,  of  which  it  can 
produce.  I  do  not  know  of  any  car 
manufacturer,  I  do  not  know  of  any 
television  manufacturer,  I  do  not  know 
of  anyone  making  widgets  or  digits 
that  produces  everything  that  can  be 
produced.  They  produce  according  to 
market  demand. 

One  would  almost  assume,  or  be  led 
to  believe  under  many  of  the  discus- 
sions, and  debates  and  articles  about 
the  farm  program,  that  because  we.  as 
is  indicated,  pay  farmers  not  to 
produce,  we  end  up  with  shortages, 
that  we  do  not  have  the  commodities 
to  fill  the  chain.  That  simply  is  not 
correct. 
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Mr.  Chainnan,  under  the  farm  pro- 
gram we  have  built  into  it  the  fact 
that  there  will  be  millions  of  bales  of 
excess  cotton  produced  over  market 
demand.  We  build  into  it  the  fact  that 
there  will  be  millions  of  bushels  or 
millions  of  hundredweights  of  grain 
that  are  built  into  the  production 
levels  so  that  we  have  adequate  sur- 
pluses, so  that  we  can  in  times  of  need 
or  shortfalls  be  able  to  fill  that 
demand,  and  yet,  at  the  same  time,  do 
it  in  such  a  conscientious  way  that  we 
do  not  flood  the  market  with  unusable 
commodities. 

So,  to  those  who  would  simply  take 
the  short  sight,  and  not  look  into  this 
further  detail  and  would  assume  that 
because  farmers  do  not  produce  fence 
to  fence,  do  not  produce  every  row 
which  is  capable,  that  in  fact  what 
they  are  doing  is  providing  a  good 
management  tool  to  fill  the  demand 
and  to  fill  the  needs  that  are  there  to 
provide  an  adequate  overage  and  sur- 
plus in  case  of  shortages,  but  do  so  in  a 
well-managed  position  and  simply  not 
the  fact  that  we  in  this  country  do  not 
produce  enough  because  every  acre 
that  is  allowed  full  production  is  not 
produced.  There  are  many  areas  in 
which  farmers  have  to  comply  with 
regulations  that  are  imposed  by  the 
Federal  Government,  and  in  those 
they  are  compensated  as  such.  We 
have  seen  what  agricultural  does  when 
commodity  programs  are  changed  to 
the  extent  that  farmers  are  asked  or 
almost  encouraged  to  produce  row  to 
row,  fence  to  fence. 

I  hope  we  do  not  go  back  to  those 
failed  policies,  Mr.  Chairman,  because 
in  the  past  those  policies  have  defi- 
nitely been  failures. 

D  1200 

EN  BLOC  AMENDMENTS  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  en  bloc  amendments. 

The  Clerk  read  as  follows: 

Ex\  bloc  amendments  offered  by  Mr.  de  la 
Garza:  1.  On  page  33,  strike  lines  8  through 
10  and  insert  "sorghum  or  the  production  of 
guar,  sesame,  castor  beans,  crambe.  plan- 
tago  ovato,  triticale.  rye,  commodities  for 
which  no". 

2.  On  page  41,  line  21,  insert  after  the 
period  the  following:  "The  Secretary  may 
not  exclude  irrigated  or  irrigable  acreage 
not  planted  In  alfalfa  when  exercising  the 
authority  under  this  clause.". 

3.  On  page  52— 

(1)  strike  lines  19  through  24  and  insert 
the  following: 

"(1)  by  striking  paragraphs  (4)  through 
(«): 

"(2)  by  redesignating  paragraphs  (7) 
through  (19)  as  paragraphs  (4)  through 
<  16),  respectively; 

"(3)  in  the  second  sentence  of  paragraph 
(SXAXi),  as  so  redesignated,  by  inserting  ', 
including  a  zero  percentage  reduction.'  after 
'reduction'; 

"(4)  by  striking  paragraph  (13)  as  so  redes- 
ignated, and  inserting  the  following: 

'(13KA)(i)  Compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 


ty program  or  compliance  with  crop  acreage 
base  requirements  for  any  other  commodity 
may  not  be  required  as  a  condition  of  eligi- 
bility for  loans  or  payments  under  this  sec- 
tioiL 

'(ii>  If  a  producer  on  a  farm  is  participat- 
ing in  the  extra  long  staple  cotton  program 
under  this  section,  the  crop  acreage  base  for 
any  other  commodity  for  the  farm  may  not 
be  increased  If  such  commodity  is  produced 
on  the  farm  in  a  manner  that  is  not  in  com- 
pliance with— 

'(I)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

'(ID  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

'(B)  The  Secretary  may  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  eligibility 
for  loans  or  payments  under  this  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  extra  long  staple  cotton 
program  with  respect  to  any  other  farm  op- 
erated by  such  producers.';  and" 

(2)  on  line  25.  redesignate  paragraph  (3) 
as  paragraph  (5). 

Title  I— Cotton 

Section  101  is  amended: 
—(1)  by  inserting  on  page  32,  line  11  after 
the  word  "producers,"  the  following:  "in- 
cluding such  condition  resulting  from  the 
adjudication  of  Indian  water  settlement  dis- 
putes,";. 

—(2)  by  inserting  on  page  33,  line  7  after  the 
word  "producers,"  the  following:  "including 
such  (x>ndition  resulting  from  the  adjudica- 
tion of  Indian  water  settlement  disputes,". 
—(3)  by  inserting  on  page  34,  line  9  after  the 
word  "producers,"  the  following:  "including 
such  condition  resulting  from  the  adjudica- 
tion of  Indian  water  settlement  disputes,". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
these  amendments  en  bloc  actually 
have  three  items.  One  is  an  amend- 
ment by  the  gentleman  from  Texas 
[Mr.  Sarfauus]  that  would  give  the 
Secretary  the  authority  to  permit 
haying  and  grazing  on  conservation 
use  acreage  in  case  of  a  natural  disas- 
ter. 

Mr.  Chairman,  let  me  state  at  this 
point  that  any  amendment  which  I 
will  offer  en  bloc  at  the  end  of  sections 
is  in  coordination  with  and  consulta- 
tion and  agreement  with  the  minority. 
I  wiU  not  offer  in  behalf  of  the  majori- 
ty, so  that  the  Members  might  remem- 
ber through  the  day  that  any  amend- 
ments we  offer  at  the  conclusion  of  a 
title  will  be  in  agreement,  coordination 
and  consultation  with  the  minority. 

The  second  amendment  that  we  will 
have  is  by  the  gentleman  from  Wyo- 
ming [Mr.  Thomas].  There  is  a  prob- 
lem between  certain  water  rights,  his- 
toric water  rights  that  now  have  re- 
verted back  to  the  original  owners  of 
that  water,  an  Indian  tribe.  This  will 
provide  that  the  users  of  the  water 


will  be  protected  under  a  preventive 
planting.  If  they  have  no  water,  they 
cannot  plant  their  crops.  They  have 
lost  their  water  for  other  reasons.  This 
during  the  term  of  this  bill  for  the 
next  5  years  would  protect  under  that 
preventive  planting,  I  understand  it  is 
like  some  25  acres  in  Wyoming. 

Then  we  have  various  and  sundry 
items  of  a  correcting  nature,  dotting 
an  "i"  or  crossing  a  "t".  That  is  the 
text  of  the  amendments  en  bloc. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  en  bloc  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I? 

If  not.  the  clerk  will  designate  title 
11. 

The  text  of  title  II  is  as  follows: 

TITLE  II— SUGAR 

Subtitle  A— Price  Support  and  MarkcUng 
Allotments 

SEC.  201.  SUGAR  PROGRAM  EXTENSION. 

(a)  Amendment  to  the  AcRicnLTURAL  Act 
OF  1949.— Effective  only  for  the  1991 
through  1995  crops  of  sugar  beets  and  sug- 
arcane, section  201  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446)  is  amended  by— 

(1)  striking  "honey,  and  milk"  in  the  first 
sentence  and  inserting  "honey,  milk,  sugar 
beets,  and  sugarcane";  and 

(2)  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(h)(1)  The  price  of  each  of  the  1991 
through  1995  crops  of  sugar  beets  and  sug- 
arcane, respectively,  shall  be  supported  in 
accordance  with  this  subsection. 

"(ZXA)  The  Secretary  shall  support  the 
price  of  domestically  groxon  sugarcane 
through  nonrecourse  loans  at  such  level  as 
the  Secretary  determines  appropriate  but 
not  less  than  18  cents  per  pound  for  raw 
cane  sugar. 

"(B)  The  Secretary  may  increase  the  sup- 
port price  for  each  of  the  1991  through  1995 
crops  of  domestically  grown  sugarcane  and 
sugar  beets  from  the  price  determined  for  the 
preceding  crop  based  on  such  factors  as  the 
Secretary  determines  appropriate,  including 
changes  (during  the  2  crop  years  immediate- 
ly preceding  the  crop  year  for  which  the  de- 
termination is  made)  in  the  cost  of  sugar 
products,  the  cost  of  domestic  sugar  produc- 
tion, and  other  circumstances  that  may  ad- 
versely affect  domestic  sugar  production, 

"(C)  If  the  Secretary  makes  a  determina- 
tion not  to  increase  the  support  price  under 
subparagraph  (B),  the  Secretary  shaU 
submit  a  report  containing  the  findings,  de- 
cision, and  supporting  data  for  such  deter- 
mination to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

"(3)  The  Secretary  shall  support  the  price 
of  each  of  the  1991  through  1995  crops  of  do- 
mestically grown  sugar  beets  through  Jionre- 
course  loans  at  such  level  for  each  such  crop 
as  the  Secretary  determines  to  reflect— 

"(A)  an  amount  that  bears  the  same  rela- 
tion to  the  support  level  for  such  crop  of  sug- 
arcane under  paragraph  (2)  as  the  u>eighted 
average  of  producer  returns  for  sugar  beets 
bears  to  the  toeighted  average  of  producer  re- 
turns for  sugarcane,  expressed  on  a  cents  per 
pound  basis  for  refined  beet  sugar  and  raw 
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cane  sugar,  for  the  moat  recent  S  year  period 
for  which  data  are  available,  plus 

"IB)  an  amount  that  covers  sugar  beet 
processor  fixed  marketing  expenses. 

"(4)  The  Secretary  shall  announce  the  loan 
rate  to  be  applicable  during  any  fiscal  year 
under  this  subsection  as  far  in  advance  of 
the  l>eginning  of  that  fiscal  year  as  is  practi- 
cable consistent  urith  the  purposes  of  this 
sut)section. 

"(S>  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  at  the  earlier  of— 

"(A)  the  end  of  9  months  or 

"(B)  before  the  end  of  such  fiscal  year. 

"(t)  With  respect  to  those  sugar  beet  pro- 
ducing areas  in  which  sugar  beets  normally 
are  harvested  during  the  last  3  months  of  a 
fiscal  year,  the  Secretary  shaU  make  avail- 
able, to  each  borrov>er  under  a  loan  made 
under  this  subsection  during  the  last  3 
months  of  the  fiscal  year  on  sugar  processed 
from  sugar  beets  so  harvested,  a  supplemen- 
tary nonrecourse  loan  in  addition  to  the  ini- 
tial loan  In  each  case,  the  supplementary 
loan  shall— 

"lA)  be  made  available  to  the  borrower  as 
of  the  first  day  of  the  following  fiscal  year; 

"(B)  be  made  at  the  same  loan  rate  as  the 
initial  loan;  and 

"(C)  mature  in  9  months  less  the  amount 
of  time  that  the  initial  loan  weu  in  effect ". 

(b)  RxpoRT  BY  Comptroller  General.- 
The  Comptroller  General  of  the  United 
States  shall  provide,  not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  a  report  advising  the  Committee  on  Ag- 
riculture and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  the  progress 
the  various  agencies  of  the  United  States 
Government  have  made  in  addressing  the 
concerns  raised  by  the  General  Accounting 
Office  in  its  official  report.  RCED-88-146, 
dated  June  1988. 

SKC  tU.  IN  FORMATION  REPORTINa 

(a)  Duty  to  Report.— AU  cane  sugar  refin- 
ers and  sugar  beet  processors  and  all  manu- 
facturers of  crystalline  fructose  from  com 
(hereinafter  in  this  subtitle  referred  to  as 
"crystalline  fructose")  shall  furnish  the  Sec- 
retary of  Agriculture  (hereinafter  in  this 
subtitle  referred  to  as  the  "Secretary"),  on  a 
monthly  ba*is,  such  iTi/ormation  as  the  Sec- 
retary may  require  xoith  respect  to  such  per- 
son's importation,  distribution,  and  stock 
levels  of  sugar  or  crystalline  fructose,  respec- 
tively. 

(b)  Penalty.— Any  person  wiUfuUy  failing 
or  refusing  to  furnish  such  information,  or 
furnishing  wiUfully  any  false  information, 
shall  be  sui>ject  to  a  civil  penalty  of  not 
more  than  1 10,000  for  each  such  violation 

(c)  Monthly  Reports.— Using  the  informa- 
tion received  under  subsection  (a),  the  Sec- 
retary shall  publish  on  a  monthly  boris  com- 
posite data  on  imports,  distribution,  and 
stock  levels  of  sugar  and  crystalline  fructose. 

SEC  IM.  marketing  ALLOTMENTS  FOR  SVCAR  AND 

crystalune  fructose. 
(a)  Svoar  Estimates.— (1)  In  general.- 
Before  the  beginning  of  each  of  the  fiscal 
years  1992  through  1996,  the  Secretary  shall 
estimate  the  amount  of  sugar  that  toill  be 
consumed  in  the  United  States  during  such 
fiscal  year  (other  than  sugar  imported  for 
purposes  other  than  huinan  consumption), 
and  the  amount  of  sugar  that  will  be  avail- 
<Me  from  carryin  stocks  or  from  domestical- 
ly-produced sugarcane  and  sugar  beets  for 
consumption  in  the  United  States  during 
such  year.  The  Secretary  shall  also  estimate 


the  amount  of  sugar  that  urill  be  imported 
for  such  consumption  during  such  year 
(other  than  sugar  imported  for  purposes 
other  than  human  consumption),  based  on 
the  difference  between  the  amount  of  esti- 
mated consumption  and  the  amount  of 
sugar  estimated  to  be  available  from  domes- 
tically-produced sugarcane,  sugar  beets  and 
carryin  stocks. 

(Z)  Quarterly  REESTiMATEs.—The  Secretary 
shall  make  quarterly  reestimates  of  sugar 
consumption,  availability,  and  imports  for 
a  fiscal  year  no  later  than  the  beginning  of 
each  of  the  second  through  fourth  quarters 
of  such  fiscal  year. 

(b)  SuoAR  Allotments.— For  any  fiscal 
year  in  which  the  Secretary  estimates,  under 
subsection  (a),  that  imports  of  sugar  for  con- 
sumption in  the  United  States  urill  be  less 
than  1,250,000  short  tons,  raw  value,  the  Sec- 
retary shall  establish  for  that  year  appropri- 
ate allotments  under  section  204  for  the 
marketing  by  processors  of  sugar  processed 
from  domestically-produced  sugarcane  and 
sugar  beets  in  a  manner  that  is  fair,  effi- 
cient, and  equitable  to  producers,  proces- 
sor'^, and  refiners,  at  a  level  that  the  Secre- 
tar  I  estimates  will  result  in  imports  of  sugar 
of  not  less  that  1,250,000  short  totu,  raw 
value,  for  that  year. 

(c)  Crystalune  Fructose  Allotments.— In 
general  for  any  fiscal  year  in  which  the  Sec- 
retary establishes  allotments  for  the  market- 
ing of  sugar  under  section  204,  the  Secretary 
shall  establish  for  that  year  appropriate  al- 
lotments for  the  marketing  by  manufactur- 
ers of  crystalline  fructose  manufactured 
from  com,  at  a  level  not  to  exceed  the  equiv- 
alent of  200,000  tons  of  sugar,  raw  value, 
during  such  fiscal  year,  in  a  manner  that  is 
fair,  efficient,  and  equitable  to  manufactur- 
ers. 

(d)  PROHiBrnoN.—d)  SuaAR.—(A)  Exceed- 
iNO  ALLOCATION.— At  any  time  allotments  are 
in  effect  and  allocated  to  processors  under 
section  205.  the  total  of— 

(i)  the  amount  of  sugar  marketed  by  a 
processor  plus 

(ii)  the  amount  of  sugar  pledged  as  collat- 
eral for  a  price  support  loan  under  section 
201  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446) 

shaU  not  exceed  the  amount  of  the  alloca- 
tion of  the  allotment  made  to  such  proces- 
sor. 

(B)  Exceptions.— Sul>paragraph  (A)  shall 
not  apply— 

(i)  to  the  marketing  during  a  fiscal  year  of 
sugar  pledged  in  that  fiscal  year  (u  collater- 
al for  a  price  support  loan  under  section  201 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  after  such  sugar  has  been  subsequently 
redeemed;  or 

(ii)  any  sale  of  sugar  by  a  sugar  beet  proc- 
essor to  another  sugar  beet  processor  made 
to  enatUe  such  other  sugar  beet  processor  to 
fulfill  the  amount  of  the  allocation  of  the  al- 
lotment made  to  such  other  processor. 

(2)  Crystalune  Fructose.— At  any  time 
crystalline  fructose  allotments  are  in  effect 
for  manufacturers  under  subsection  (c),  no 
manufacturer  may  exceed  the  allotment 
made  to  it  No  restrictions  or  allotments 
shall  be  established  on  the  marketings  of  any 
liquid  fructose. 

(3)  Civil  penalty.— Any  processor  who  vio- 
lates paragraph  (1)  or  manufacturer  who 
violates  paragraph  (2)  shall  be  liable  to  the 
Commodity  Credit  Corporation  for  a  civil 
pencUty  in  an  amount  equal  to  3  times  the 
U.S.  market  value,  at  the  time  of  the  com- 
mission of  the  violation,  of  that  quantity  of 
sugar  or  crystalline  fructose  involved  in  the 
triolation. 


(4)  DBnNrnoN  or  market.— For  purposes  of 
this  subtitle,  the  term  "market"  shaU  mean 
to  sell  or  otherwise  dispose  of  in  commerce 
in  the  United  States. 

SBC  :0i.  ESTABUSHMENT  OF  MARKETING  ALLOT- 
MENTS. 

The  Secretary  shall  establish  marketing  al- 
lotments for  sugar  for  any  fiscal  year  in 
which  such  allotments  are  required  under 
section  203(b)  as  follows: 

(1)  The  Secretary  shall  establish  the  over- 
all quantity  of  sugar  to  be  allotted  for  such 
fiscal  year  (hereafter  in  this  subtitle  referred 
to  as  the  "overall  allotment  amount")  try  de- 
ducting from  the  estimated  sugar  consump- 
tion for  such  fiscal  year,  as  determined 
under  section  203(a)— 

(A)  1,250,000  short  tons,  raw  value  (repre- 
senting minimum  imports  of  sugar  for  con- 
sumption in  the  United  States  during  such 
fiscal  year),  and 

(B)  carryin  stocks  of  sugar,  including 
sugar  in  Commodity  Credit  Corporation  in- 
ventory. 

The  Secretary  shall  adjust  the  overall  allot- 
ment amount  to  the  maximum  extent  practi- 
cable to  prevent  the  accumulation  of  sugar 
acquired  tyy  the  Commodity  Credit  Corpora- 
tion. 

(2)  The  overall  allotment  amount  for  the 
fiscal  year  shall  be  allotted  among— 

(A)  sugar  derived  from  sugar  beets;  and 

(B)  sugar  derived  from  sugarcane. 

(3)(A)  The  Secretary  shall  establish  per- 
centage factors  for  the  overall  beet  sugar 
and  cane  sugar  allotments  applicable  for  a 
fiscal  year.  The  Secretary  shall  establish 
such  percentage  factors  in  a  fair  and  equita- 
ble manner  on  the  basis  of  past  marketings 
of  sugar  (considering  for  such  purposes  the 
marketings  of  sugar  processed  from  sugar- 
cane and  sugar  beets  of  any  or  all  of  the 
1985  through  1989  crops),  processing  and  re- 
fining capacity,  and  the  ability  of  proces- 
sors to  market  the  sugar  covered  under  the 
allotments. 

(B)  The  Secretary  shall  publish  these  per- 
centage factors  in  the  Federal  Register, 
along  xoith  a  description  of  the  Secretary's 
reasons  for  establishing  the  factors,  as  pro- 
vided in  section  202(c). 

(4)  The  marketing  allotment  for  sugar  de- 
rived from  sugarcane  and  the  marketing  al- 
lotment for  sugar  derived  from  sugar  tteets 
for  a  fiscal  year,  in  each  case,  shall  be  an 
amount  equal  to  the  product  of  multiplying 
the  overall  allotment  amount  for  the  fiscal 
year  by  the  percentage  established  by  the 
Secretary  under  paragraph  (3)(A)  for  such 
allotment 

(5)  The  allotment  for  sugar  derived  from 
sugarcane  shaU  be  further  allotted  among 
the  four  States  in  the  United  States  in  which 
sugarcane  is  produced,  and  PueHo  Rico 
(hereafter  in  this  subtitle  the  term  "State" 
shall  include  Puerto  Rico),  in  a  fair  and  eq- 
uitable manner  on  the  basis  of  past  market- 
ings of  sugar  (considering  for  such  purposes 
the  average  of  marketings  of  sugar  processed 
from  sugarcane  in  the  2  highest  years  of  pro- 
duction from  each  State  from  the  1985 
through  1989  crops),  processing  and  refining 
capacity,  and  the  ability  of  processors  to 
market  the  sugar  covered  under  the  allot- 
ments. 

(6)(A)  The  Secretary  shall  l>ased  on  reesti- 
mates under  section  203(a)(2),  adjust 
upward  or  dotonvrard  marketing  allotments 
established  under  paragraphs  (1)  through  (5) 
in  a  fair  and  equitable  manner,  or  suspend 
such  allotments,  as  the  Secretary  determines 
appropriate,  to  reflect  changes  in  estimated 
sugar  consumption,  availability,  or  imports. 
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(Bt  In  the  case  of  any  increase  or  decrease        lb)    Filuno    Cane    Sugar    Allotments.—  quantity  needed  to  enable  processors  to  fill 

in  an  allotment,  each  ailocation  to  a  proces-  Except  as  othervfise  provided  in  section  206,  the  allotment  and  provide  a  normal  carry- 

sor  of  the  allotment  under  section  205,  and  the  marketing  allotment  established  for  cane  over  inventory. 

each  proportionate  share  established  rdth  sugar  under  this  subtitle  for  a  fiscal  year  (2)     Estabushment     of     proportionate 

respect    to    the    allotment    under    section  may  be  filled  only  with  sugar  processed  from  shares.— If  the  Secretary  determines  that  the 

207(b),  shall  be  increased  or  decreased  by  the  sugarcane  grovm  in  the  State  covered  by  the  amount  of  sugar  processed  from  all  crops  by 

same  percentage  that  the  allotment  is  in-  allotment  all  processors  coi>ered  by  a  State  allotment 

creased  or  decreased.  sec.  iH.  ASSKMUEyrs  OF  DEFICITS.  for  a  fiscal  year  will  be  in  excess  of  the 

(C>  Whenever  a  marketing  allotment  for  a  la)  Estimates  of  MARKETiNO.-At  any  time  Quantity  needed  to  enable  processors  to  fill 
fiscal  year  is  required  to  be  reduced  during  allotments  are  in  effect  under  this  subtitle,  Oie  allotment  for  such  fiscal  year  and  pro- 
such  fiscal  year  under  this  paragraph—  the  Secretary,  from  time  to  time,  shall  deter-  vide  a  normal  carryover  inventory,  the  Sec- 

<i)  if  the  amount  of  the  sugar  marketed,  nine  whether  (in  view  of  then-current  in-  retary  shall  establish  proportionate  shares 

including  pledged  as  collateral  for  a  price  ventories  of  sugar,  the  estimated  production  for  the  crop  of  sugarcane  that  is  harvested 

support  loan  under  section  201  of  the  Agri-  of  sugar  and  expected  marketings,  and  other  during  the  fiscal  year  the  allotment  is  in 

cultural  Act  of  1949  (7  U.S.C.  1446/,  for  such  pertinent  factors  J  processors  of  sugarcane  in  effect  as  provided  in  this  subsection.  Each 

fiscal  year  at  the  time  of  such  reduction  each  State  covered  by  an  allotment  unll  be  suc/i  proportionate  share  shall  be  subject  to 

under  the  allotment  by  all  processors  cov-  able  to  market  the  sugar  covered  by  the  al-  adjustment  under  section  204(6)(B). 

ered  by  the  allotment  exceeds  the  reduced  al-  lotment   applicable   to   them   and   whether  (3)  Method  of  determining.— For  purposes 

lotment,  the  amount  of  the  excess  sugar  mar-  processors  of  sugar  beets  will  be  able  to  of  determining  proportionate  shares  for  any 

keted  shall  be  deducted—  market  sugar  covered  by  the  portion  of  the  crop  of  sugarcane— 

(1)  if  beet  sugar  is  involved,  from  the  mar-  i^gt  sugar  allotment  applicable  to  them.  (A)  The  Secretary  shall  convert  the  State 
keting  allotment  if  any,  next  established  for  (t,j  reassignment  of  Deficits.— (1)  Cane  allotment  for  the  fiscal  year  involved  into  a 
beet  sugar,  or  svaAR.—If  the  Secretary  determines  that  the  State  acreage  allotment  for  the  crop  by  di- 

(III  if  cane  sugar  U  involved,  from  the  sugarcane  processors  subject  to  a  State  allot-  viding  the  State  allotment  by  the  per-acre 

marketing  allotment  next  established  for  the  ment  will  be  unable  to  market  the  State's  al-  yield  goal  for  the  State,  as  established  under 

State;  and  lotment  for  the  fiscal  year—  subparagraph  (B). 

(xi)  if  the  amount  of  sugar  markeUd,  in-  (A)  the  Secretary  first  shall  reassign  the  es-  (B)  The  Secretary  shaU  establish  the 
eluding  pledged  as  collateral  for  a  price  sup-  timated  quantity  of  the  deficit  proportion-  State's  per-acre  yield  goal  for  a  crop  at  a 
poH  loan  under  section  201  of  the  Agricul-  ately  to  the  allotments  for  other  cane  sugar  level  (not  less  than  the  average  per-acre 
tural  Act  of  1949  (7  U.S.C.  1446),  for  such  states,  depending  on  the  capacity  of  each  yield  in  the  State  for  the  preceding  5  years, 
fiscal  year  at  the  lime  of  the  reduction  by  other  State  to  fiU  the  portion  of  the  deficit  to  as  determined  by  the  Secretary)  that  vnU 
any  individutU  processor  covered  by  the  al-  f^  assigned  to  it,  with  such  reassigned  ensure  an  adequate  net  return  per  pound  to 
lotment  exceeds  the  processor's  allocation,  amount  to  each  State  to  be  allocated  among  producers  in  such  State,  taking  into  consid- 
the  amount  of  the  excess  sugar  marketed  processors  in  that  State  in  proportion  to  the  eration  any  available  production  research 
shall  be  deducted  from  the  allocation  of  an  allocations  of  such  processors;  and  data  that  the  Secretary  deems  relevant 
allotment  if  any,  next  established  for  the  (B)  if  after  such  reassignments,  the  deficit  (C)  The  Secretary  shall  establish  a  uni- 
processor, cannot  be  completely  eliminated,  the  Secre-  form  reduction  percentage  for  the  crop  by 

(7)  Except  as  otherwise  provided  in  sec-  tary  shall  reassign  the  remainder  to  imports,  dividing  the  State  acreage  allotment,  as  de- 

tion  206,  each  marketing  allotment  of  sugar-        (2)  Beet  sugar.— If  the  Secretary  deter-  termined  for  such  crop  uruter  subparagraph 

cane  established  under  thU  section  may  only  mines  that  a  sugar  beet  processor  subject  to  (A),  by  the  number  of  acres  in  the  State  that 

be  filled  with  sugar  processed  from  domesti-  an  allotment  will  be  unable  to  market  that  the  Secretary  estimates  would  otherwise  be 

colly  grown  sugarcane,  and  each  marketing  allotment—  harvested  for  the  production  of  such  crop  of 

allotment  of  sugar  beets  established  under        (A)  the  Secretary  first  shall  reassign  the  es-  sugarcane. 

this  section  may  only  be  fitted  with  sugar  timated  qiLantity  of  the  deficit  proportion-  (D)  The  uniform  reduction  percentage  for 

processed  from  domestically  grown  sugar  ately  to  the  allotments  for  other  sugar  beet  such  crop,   as  determined  under  subpara- 

beets.  processors,   depending  on   the  capacity  of  graph  (C),  shaU  be  applied  to  the  acreage 

SEC.  MS.  ALLOCA  TlOlf  OF  MARKBTISG  AUOTMENTS.  each  other  processor  to  fUl  the  portion  of  the  base  for  each  farm  covered  by  the  State  allot- 

(a)  In  General.— (1)  Allocation  to  proc-  deficit  to  6e  assigned  to  if  and  ment  to  determine  the  farm's  proportionate 

EssoRS.— Whenever  marketing  allotments  are        (B)  if  after  such  reassignments,  the  deficit  share  for  the  crop. 

established  for  a  fiscal  year  under  section  cannot  be  completely  eliminated,  the  Secre-  (4)  Acreage  base.— For  purposes  of  this 

204,  in  order  to  afford  all  interested  persons  tary  shall  reassign  the  remainder  to  imports,  subsection,  the  acreage  base  for  each  sugar- 

an  equitable  opportunity  to  market  sugar        13)  Corresponding  increase.— The  alloca-  cane-producing  farm  shall  be  determined  by 

processed  under  an  allotment  the  Secretary  tion  of  each  processor  receiving  a  reassigned  the  Secretary,  as  follows: 

shall  allocate  each  such  allotment  among  amount  of  an  allotment  under  this  subsec-  (A)  The  acreage  base  for  any  crop  shall  be 

the  processors  covered  by  the  allotment  tion  for  a  fiscal  year  shall  be  increased  to  re-  the  weighted  average  number  of  acres  on  the 

(2)  Hearing  and  notice.— (A)  Cane  sugar.—  fleet  such  reassignment  ■>  farm  on  which  sugarcane  was  harvested  for 
The  Secretary  shall  make  allocations  for  sec  tt7.  provisions  applicable  to  prodvcers.  sugar  or  seed  during  each  of  the  5  preceding 
cane  sugar  after  such  hearing  and  on  such        (a)  Processor  AssuRANCEs.^Whenever  al-  crops. 

notice  as  the  Secretary  by  regulation  may  lotments  for  a  fiscal  year  Are  allocated  to  (B)  In  weighting  past  production  of  sugar- 
prescribe,  in  such  manner  and  in  such  quan-  processors  under  section  205,  the  Secretary  cane,  the  5  crops  being  considered  shall  be 
tities  as  to  provide  a  fair,  efficient  and  eq-  shall  obtain  from  the  processors  such  assur-  given  the  following  weights: 
uitabte  distribution  of  such  allocations  by  ances  as  the  Secretary  deems  adequate  that  Past  crop                        Weight  factor 
taking  into  consideration  processing  capac-  the  allocation  will  be  shared  among  produc-  Most  recent  preceding 

ity,  past  marketings  of  sugar,  and  the  ability  ers  served  by  the  processor  in  a  fair  and  eq-  crop 1 

of  each  processor  to  market  sugar  covered  by  uitabte  manner  that  adequately  reftects  pro-  Second     most     recent 

that  portion  of  the  allotment  allocated.  Each  ducers' production  histories.  Any  dispute  l)e-  preceding  crop 2 

such  Allocation  shall  be  subject  to  adjust-  tween  a  processor  and  a  producer,  or  group  Third  most  recent  pre- 

ment  under  section  204(6)(B).  of  producers,  with  respect  to  the  sharing  of  ceding  crop S 

(B)  Beet  sugar.— The  Secretary  shall  make  the  processor's  allocation  shall  be  resolved  Fourth     most     recent 

allocations  for  beet  sugar  after  such  hearing  through  arbitration  by  the  Secretary  on  the  preceding  crop 4 

and  on  such  notice  as  the  Secretary  by  regu-  request  of  either  party.  Fifth  most  recent  pre- 

lation  may  prescribe,  in  such  manner  and        (b)  Proportionate  Shares  of  Certain  Al-           ceding  crop 5 

in  such  quantities  as  to  provide  a  fair,  effi-  lotments.— (1)  In  general.— (A)  States  af-  (C)  Acreage  that  producers  on  a  farm  voere 

dent  and  equitabte  distribution  of  such  al-  FECTED.—In  any  case  in  which  a  State  allot-  unable  to  harvest  to  sugarcane  for  sugar  or 

locations  by  taking  into  consideration  proc-  ment  is  established  under  section  204(5)  and  seed  because  of  drought  flood,  other  natural 

essing  capacity,  past  marketings  of  sugar  there  are  in  excess  of  250  producers  in  the  disaster,  or  other  cc. edition  beyond  the  con- 

(considering  for  such  purposes  the,  market-  State  to  which  it  applies,  the  Secretary  shall  trol  of  the  producers  shall  be  considered  as 

ings  of  sugar  processed  from  sugar  beets  of  make  a  determination  under  subparagraph  harvested  to  sugarcane  for  sugar  or  seed  for 

any  or  all  of  the  1985  through  1989  crops),  (B).  purposes  of  this  paragraph, 

and  the  ability  of  each  processor  to  market        (B)  Determination.— TTie  Secretary  shall  (5)  Violation.— (A)  In  general.— Whenever 

sugar  covered  by  that  portion  of  the  allot-  determine,    for   each    State    allotment    de-  proportionate  shares  are  in  effect  in  a  State 

ment  allocated.  Each  such  allocation  shall  scrH>ed  in  subparagraph  (A),   whether  the  for  a  crop  of  sugarcane,  no  producer  in  the 

6e    subject    to    adjustment    under   section  production  of  sugar,  in  the  absence  of  pro-  State  knowingly  may  harvest  for  sugar  or 

204(6)(B).  portionate  shares,  will  be  greater  than  the  seed  an  acreage  of  sugarcane  of  such  crop  in 
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exceat  of  the  farm's  proportionate  share  for 
the  crop  or  otherwise  violate  proportionate 
share  regrtlations  issued  by  the  Secretary 
under  section  209(a). 

(B)  CtvtL  ptNALTY.—Any  producer  who  vio- 
lates subparagraph  (A)  shall  be  liable  to  the 
Commodity  Credit  Corporation  for  a  civil 
penally  in  an  amount  equal  to  3  times  the 
United  States  market  value,  at  the  time  of 
the  commission  of  the  violation,  of  that 
Quantity  of  sugar  involved  in  the  violation. 
The  Quantity  of  sugar  involved  shall  be  de- 
termined based  on  the  per-acre  yield  goal  es- 
tablished under  paragraph  (3). 

(6 J  Wjuvol— Notwithstanding  the  preced- 
ing subparagraph,  the  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  Stb)  of  the  SoU  Con- 
servation and  Domestic  Allotment  Act  to 
waive  or  modify  deadlines  and  other  propor- 
tionate share  reQuirementa  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  proportionate  sliares. 

SBC  tm.  SPBCIAL  RVLSS. 

(a)  Tramsfek  of  Production  History.— 
For  the  purpose  of  establishing  proportion- 
ate shares  for  producers  under  section  207, 
the  Secretary,  on  application  of  any  produc- 
er, may  trarisfer  the  production  history  of 
land  owned,  operated,  or  controlled  by  such 
producers  to  any  other  parcels  of  land  of 
such  applicant 

(b)  RssERVATioN  or  Production  History.— 
If  for  reasons  beyond  the  control  of  the 
owner  of  a  farm,  the  owner  is  unable  to  use 
all  or  a  portion  of  the  proportionate  share 
established  for  the  farm  under  section  207, 
the  Secretary  may  reserve  for  a  period  of  not 
more  than  3  consecutive  years  the  produc- 
tion history  of  such  farm  to  the  extent  of  the 
proportionate  share  involved.  Such  propor- 
tionate share  may  be  redistributed  to  other 
farm  owners  or  operators,  but  no  production 
history  shall  accrue  to  such  other  farm 
ovmers  or  operators,  by  virtue  of  such  redis- 
tribution of  the  proportionate  share  so  re- 
distributed. 

Ic)  Revisions  or  Allocations  and  Propor- 
tionate Shares.— The  Secretary,  after  such 
hearing  and  notice  as  the  Secretary  fry  regu- 
lation may  prescribe,  may  revise  or  amend 
any  allocation  of  a  marketing  allotment 
under  section  205,  or  any  proportionate 
share  established  for  a  farm  under  section 
207,  on  the  same  basis  as  the  initial  alloca- 
tion or  proportionate  share  was  established. 

SBC  Mft  KECVLATIOyS;  VIOLATIONS:  PVBUCATION 
OF  SBCRBTAKYS  DBTEKMINATIONS; 
JVUSDICTION  of  the  COURTS;  U.S.  AT- 
TORNBYS. 

(a)  Reoulations.—<1)  In  aENERAL.—The 
Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  powers 
vested  in  the  Secretary  in  administering  the 
marketing  allotment  program  under  this 
subtitle. 

12)  Prior  consultations  required.— In  ad- 
dition to  taking  such  other  action  as  may  be 
required  under  section  SSI  through  SS9  of 
titU  S,  United  States  Code,  prior  to  propos- 
ing any  regulations  under  paragraph  (1), 
the  Secretary  shall  consult  with  representa- 
tives of  domestic  sugar  processors  and  pro- 
ducers with  regard  to  ensuring  that  such 
regulations  achieve  the  objectit>es  of  this 
subtitle.  The  results  of  such  consultatiOTis 
shall  be  published  in  the  Federal  Register, 
along  with  the  proposed  regulatioru. 

(b)  Violation.— Any  person  knowingly  vio- 
lating any  regulation  of  the  Secretary  issued 
under  siUtsection  (a)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violatiOTL 


fc)  PuBUCATtoN  IN  Federal  Reoisttr.- 
Each  determination  issued  by  the  Secretary 
to  establish,  adjust  or  suspend  allotments 
under  this  subtitle  shall  be  promptly  pub- 
lished in  the  Federal  Register  and  shall  be 
accompanied  by  a  statement  of  the  reasons 
for  such  determinatioiL 

Id)  Jurisdiction  or  Courts:  United  States 
Attorneys.— 11)  The  several  district  courts 
of  the  United  States  are  vested  vnth  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  this 
subtitle  or  any  regulation  issued  thereunder. 

(2)  Whenever  the  Secretary  */iaU  so  re- 
quest, it  shall  be  the  duty  of  the  several 
United  States  attorneys,  in  their  respective 
districts,  to  institute  proceedings  to  enforce 
the  remedies  and  to  collect  the  penalties  and 
forfeitures  provided  for  in  this  subtitle.  The 
Secretary  may  elect  not  to  refer  to  a  United 
States  attorney  any  violation  of  this  subtitle 
or  regulation  when  the  Secretary  determines 
that  the  administration  and  enforcement  of 
this  subtitle  toould  be  adequately  served  by 
tcritten  notice  or  warning  to  any  person 
committing  the  tnolation. 

(e)  NoNEXCLusivmr  or  Remedies.— The 
remedies  and  penalties  provided  for  in  this 
subtitle  shall  be  in  addition  to,  and  not  ex- 
clusitx  of,  any  remedies  or  penalties  existing 
at  law  or  in  equity. 

SBC  ilH  APPBALS. 

ta)  In  General.— An  appeal  may  be  taken 
to  the  Secretary  from  any  decision  under 
section  205  establishing  allocations  of  mar- 
keting allotments,  or  under  section  207.  by 
any  person  adversely  affected  by  reason  of 
any  such  decision. 

(b)  Procedure.— Any  such  appeal  shall  be 
taken  by  filing  with  the  Secretary,  unthin  20 
days  after  the  decision  complained  of  is  ef- 
fective, notice  in  writing  of  the  apjteal  and  a 
statement  of  the  retisoru  therefor.  Unless  a 
later  date  «  specified  by  the  Secretary  as 
part  of  the  Secretary's  decision,  the  decision 
complained  of  sh<M  be  considered  to  6e  ef- 
fective as  of  the  date  on  which  announce- 
ment of  the  decision  is  made.  The  Secretary 
shall  deliver  a  copy  of  any  notice  of  appeal 
to  each  person  shown  by  the  records  of  the 
Secretary  to  be  adversely  affected  by  reason 
of  the  decision  appealed,  and  shall  at  all 
times  thereafter  permit  any  such  person  to 
inspect  and  make  copies  of  appellant's  rea- 
sons for  the  appeal  and  shall  on  application 
permit  such  person  to  intervene  in  the 
appeal  The  Secretary  shall  provide  each  ap- 
pellant an  opportunity  for  a  hearing.  The 
Secretary  shall  appoint  an  administrative 
law  judge  to  conduct  a  hearing  on  the  record 
on  each  appeal  under  this  section.  In  all 
other  respects,  each  appeal  under  this  sec- 
tion shall  be  subject  to  the  prornsions  of  sec- 
tion 551  through  559.  and  701  through  706. 
of  title  5.  United  States  Code 
SBC.  ill.  administration. 

(a)  Use  of  Certain  Agencies.— In  carrying 
out  the  provisions  of  sections  202  through 
210  of  this  subtitle,  the  Secretary  may  use 
the  services  of  local  committees  of  sugar  beet 
or  sugarcane  producers,  sugarcane  proces- 
sors, or  sugar  beet  processors.  State  and 
county  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  and  the  departments  anxl 
agencies  of  the  United  States  Government 

(b)  Use  or  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  use  the  services, 
facilities,  funds,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  the 
provisions  of  sections  202  through  210  of 
this  subtitle. 
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SBC  til.  SVCARCANB  DISASTER  ASSISTANCB 

(a)  1990  Crop.— Effective  only  for  the  1990 
crop  of  sugarcane,  section  201(k)(2)  of  the 
Agricultural  Act  of  1949  17  U.S.C.  1446<k)<2)) 
is  amended  by— 

(1)  inserting  "(A)"  after  "(2)";  and 

(2)  inserting  the  following  subjMragraph: 
"(B)  If.  becatise  of  frost,  freeze,  or  related 

condition  in  1989  constituting  a  major  dis- 
aster or  emergency  declared  by  the  President 
in  the  State  of  Louisiana  under  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5121  et  seq.).  the 
total  quantity  of  the  1990  crop  of  sugarcane 
that  the  producers  are  able  to  harvest  on 
any  farm  is  less  than— 

"(1)  60  percent  of  the  county  average  yield, 
as  deUrmined  by  the  Secretary  of  Agricul- 
ture, for  such  crop,  multiplied  by 

"(2)  the  acreage  planted  for  harvest  to 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  50  percent  of  the  loan 
level  for  the  crop  for  the  deficiency  in  pro- 
duction greater  than  percent  for  the  crop. 
The  Secretary  shall  ensure  that  no  producer 
receives  duplicative  payments  under  this 
subsection. ". 

(b)  1989  Crop  CLARincATiON.—(l)  Determi- 
nation.—Section  103  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  noU)  is 
amended  by  adding  at  the  end  the  follovoing 
new  subsection: 

"(f)  Special  Rule  roR  SuoARCANE.-For 
purposes  of  determining  the  total  quantity 
of  the  1989  crop  of  sugarcane  that  the  pro- 
ducers on  a  farm  are  able  to  harvest,  the  Sec- 
retary shall  make  the  determination  based 
on  the  qiuintity  of  recoverable  sugar. ". 

(2)  Deadune.— Section  lS2(a)<2)  of  the  Dis- 
aster Assistance  Act  of  1989  (7  U.S.C.  1421 
note)  is  amended  by  adding  at  the  end  the 
follouring:  "In  the  case  of  producers  de- 
scribed in  section  103(f),  the  Secretary  shall 
permit  such  producers  to  apply  for  assist- 
once  no  later  than  January  15,  1991  and 
shall  in  the  case  of  applications  received 
prior  to  the  date  of  enactment  of  the  Food 
and  Agricultural  Resources  Act  of  1990,  re- 
compute in  accordance  unth  section  103(f) 
the  amount  of  any  assistance  due  no  later 
than  90  days  after  such  date  of  enactment ". 
sbc.  212.  rbports  on  quota  allocations  to 
covntribs  importing  sugar 

Section  902(c)  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1446  note)  is  amended  by  in- 
serting "(1)"  after  "(c)"  and  inserting  the 
following  new  paragraph: 

"(2)(A)  Effective  90  days  after  the  daU  of 
enactment  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990  and  by  August  1  of  each 
year  thereafter  through  1995,  the  Secretary 
of  Agnculture  shall  report  to  the  President 
and  the  Congress  the  extent,  if  any.  of  sugar 
imjMrts  from  the  country  named  in  para- 
graph (1)  by  the  countries  described  in  para- 
graph (1). 

"(B)  Commencing  with  the  quota  year  for 
sugar  imports  after  the  1990-1991  quota 
year,  the  President  shall  report  to  the  Con- 
gress 6v  January  1  the  identity  of  the  coun- 
tries that  are  net  importers  of  sugar  derived 
from  sugarcaru  or  sugar  beets  who  have  a 
quota  for  the  current  quota  year,  the  identi- 
ty of  such  countries  who  have  verified  that 
they  do  not  import  for  reexport  to  the 
United  States  any  sugar  produced  in  the 
country  named  in  paragraph  (1),  ond  the 
action,  if  any,  taken  by  the  President  xeith 
respect  to  countries  reported  by  the  Secre- 
tary of  Agriculture  as  net  importers  of  sugar 
derived  from  sugarcane  or  sugar  beets  who 
imported    such    sugar   from    the    country 
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named  in  paragraph  (1)  who  reexported 
such  sugar  to  the  United  States  during  the 
previous  quota  year  under  a  sugar  quota  al- 
location. ". 

Subtitle  C— Import  Treatment  of  Sugar*,  Sgrupt, 
ant  Molaste* 
SEC.  til.  nSDISGS  ASD  FVWOSE. 

(a)  FiNDmas.—The  Congress  finds  that— 

(1)  the  current  administration  of  import 
quotas  on  imports  of  sugar  has  been  found 
to  be  inconsistent  tenth  obligatioTis  of  the 
United  States  under  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  by  a  GATT 
panel  established  pursuant  to  a  dispute  set- 
tlement proa^eding  instituted  against  the 
United  States  by  the  Government  of  Austra- 
lia; 

(2)  the  United  States  has  accepted  the 
findings  of  the  GATT  panel  report,  and  the 
GATT  panel  report  has  been  adopted  by  the 
GATT  Council: 

(3)  the  United  States  now  has  an  interna- 
tional obligation  to  bring  its  regime  of 
import  restrictiOTis  on  sugar  into  conformi- 
ty uyith  the  GATT  rules; 

(4)  the  conversion  of  the  current  regime  of 
import  quotas  to  a  regime  of  tariff-rate 
quotas  would  comply  with  our  international 
obligations;  and 

(SJ  a  GATT-consistent  regime  of  regulat- 
ing sugar  imports  should  be  implemented 
not  later  than  October  1,  1990. 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  provide  for  the  implementation  on  Oc- 
tober I,  1990,  of  tariff -rate  qtiotas  on  im- 
ports of  sugar,  molasses,  and  syrups  that  are 
consistent  with  the  international  obliga- 
tions of  the  United  States. 

SEC.  23t  TARIFF  TREATMENT  WHEN  TARIFF-RATE 
QUOTAS  yOT  IN  EFFECT. 

The  rates  of  duty  under  column  1 -general 
and  column  2  of  the  HTS  on  sugars,  syrups, 
and  molasses  that  are  entered  during  any 
period  after  September  30,  1990,  when  a 
tariff-rate  quota  provided  for  under  section 
233  is  not  in  effect  are  the  respective  rates  of 
duty  that  loere  applicable  to  sugars,  syrups, 
and  molasses  entered  on  January  1, 1990. 

SEC.  2U.  TARIFF-RATE  QVOTAS 

<a)  In  General.— 

(1)  Subject  to  paragraph  (3J,  the  Presi- 
dent— 

<A>  may  establish  for  any  quota  year  be- 
ginning after  September  30,  1990,  a  tariff 
rate  quota  on  sugars,  syrups,  and  molasses; 
and 

(B)  shall  by  proclamation  implement  each 
tariff-rate  quota  established  under  subpara- 
graph (A). 

(2)  The  President,  or  a  designee  of  the 
President,  may  make  such  intra-annual  ad- 
justments to  any  tariff-rate  quota  estab- 
lished under  paragraph  (11  as  may  be  neces- 
sary or  appropriate. 

(3)  Limitations.— 

(A)  If  the  United  States  Trade  Representa- 
tive determines  at  any  time  that  the  appli- 
cation of  a  tariff-rate  quota  under  this  sub- 
title to  any  sugar,  syrup,  or  molasses  is  in- 
consistent with  the  obligations  of  the  United 
States  under  any  trade  agreement,  such 
tariff-rate  quota  may  not  be  applied  to  such 
sugar,  syrup,  or  molasses. 

<B)  No  tariff-rate  quota  may  be  imple- 
mented under  paragraph  (1)  on  or  after  the 
effective  date  specified  in  section  237(a) 
until  the  United  States  Trade  Representa- 
tive determines  whether  or  not  a  limitation 
descrH>ed  in  subparagraph  (At  applies. 

(b)  Requirements  Appucable  to  Tariff- 
Rate  QVOTAS.—A  tariff-rate  quota  estal>- 
lished  under  subsection  (a)  for  any  quota 
year,    and    any    intra-annual    adjustment 


thereto,  is  subject  to  the  following  require- 
ments: 

(1)  The  interests  in  the  United  States 
sugar  market  of  domestic  producers,  domes- 
tic consumers,  and  materially  affected  con- 
tracting parties  to  the  General  Agreement 
on  Tariffs  and  Trade  must  be  given  due  con- 
sideratioTU 

(21  The  United  States  Trade  Representa- 
tive shall  allocate  among  supplier  countries 
their  respective  shares  of  the  tariff-rate 
quota  established  for  the  quota  year.  In 
making  such  allocations,  the  United  States 
Trade  Representative  shall  take  into  ac- 
count— 

(A)  the  percentage  distributions  allocated 
to  supplier  countries  under  Additional  U.S. 
Note  3  to  chapter  17  of  the  HTS  for  the 
quota  period  ending  on  September  30,  1990; 

(B)  in  the  case  of  supplier  countries  not 
included  under  subparagraph  (A),  the  access 
of  such  countries  to  the  United  States  sugar 
market  during  a  representative  period; 

(CJ  the  obligations  of  the  United  States 
under  trade  agreements;  and 

(D)  any  prohibition  or  limitation  imposed 
under  law  as  a  political  or  economic  sanc- 
tion on  the  importation  into,  or  export  to, 
the  United  States  of  sugars,  syrups,  or  mo- 
lasses. 

The  United  States  Trade  Representative 
may,  from  time  to  time,  make  such  adjust- 
ments to  allocations  made  under  this  para- 
graph as  may  be  necessary. 

(31  The  rates  of  duty  on  sugars,  syrups, 
and  molasses  that— 

(A)  are  the  product  of  any  supplier  coun- 
try; and 

(B)  are  certified  upon  entry  as  being  in- 
cluded ujithin  the  allocation  made  to  such 
country  for  the  quota  year  pursuant  to  para- 
graph (21; 

are  the  respective  rates  that  were  applicable 
to  sugars,  syrups,  and  molasses  entered  on 
January  1,  1990. 

(4)  No  rate  of  duty  that  exceeds  40  cents 
per  kilogram  may  be  imposed  on  sugars, 
syrups,  or  molasses  that— 

(A)  are  the  product  of  any  supplier  coun- 
try; tmt 

(BJ  are  not  certified  upon  entry  as  t>eing 
urithin  the  allocation  made  to  sxtch  country 
for  such  year  pursuant  to  paragraph  (21. 

(SKA)  The  rates  of  duty  referred  to  in 
paragraph  (3)  may  be  applied  to  all  sugars, 
syrups,  and  molasses  that  are — 

(iJ  entered  for  use  only  in  the  production 
(other  than  by  distillationJ  of  polyhedric  al- 
cohols, except  polyhedric  alcohols  for  use  as 
a  substitute  for  sugar  in  human  food  con- 
sumption; or 

(HI  reexported  in  refined  form  or  in  sugar- 
containing  products. 

(B)  The  Secretary  of  Agriculture,  after  con- 
sultation with  the  United  States  Trade  Rep- 
resentative, shall  impose  such  licensing  re- 
quirements, terms,  conditions,  bonds,  or 
other  limitations  as  may  be  necessary  or  ap- 
propriate to  ensure  that— 

(it  sugars,  syrups,  and  molasses  to  which 
subparagraph  (At  is  applied  are  utilized  in 
accordance  with  the  purposes  stated  in  that 
subparagrapK'  and 

(HI  reexportations  are  not  used  for  the 
purpose  of  obtaining  refunds  and  drawbacks 
of  duties  at  rates  applicable  in  circum- 
stances descrH>ed  in  paragraph  (4t(Bt. 
The  Secretary  of  Agriculture  shall  consult 
with  the  Secretary  of  the  Treasury  regarding 
the  im.plementation  of  clause  (iit. 

(ct  REOULATIONS.—The  United  States  Trade 
Representative  and  the  Secretary  of  Agricul- 
ture are  each  authorized  to  prescribe  such 
regulations  as  may  be  necessary  or  appro- 


priate to  carry  out,  with  respect  to  the  im- 
plementation of  tariff-rate  quotas  estab- 
lished under  this  subtitle,  the  respective 
functions  that  each  had  in  implementing 
the  quota  program  established  under  Addi- 
tional U.S.  Note  3  to  chapter  17  of  the  HTS 
for  the  quota  period  ending  Septernber  30, 
1990. 

(dt  TiMiNO  Requirements;  Notice.— If  a 
tariff-rate  quota  for  any  quota  year,  or  any 
intra-annual  adjustment  to  a  tariff-rate 
quota,  is  established  under  subsection  (at— 

(It  the  tariff— rate  quota  shall  be  estab- 
lished, and  notice  thereof  published  in  the 
Federal  Register,  not  later  than  the  ISth-day 
before  the  date  on  which  the  tariff-rate 
quota  is  to  take  effect;  and 

(2t  such  adjustment  shall  be  established, 
and  notice  thereof  published  in  the  Federal 
Register,  not  later  than  the  2nd  day  before 
the  date  on  which  the  adjustment  is  to  take 
effect 

SEC.  2J4.  APPUCABLE  STATUTORY  AUTHORITIES. 

After  September  30,  1990,  no  quantitative 
limitation  or  duty  on  the  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
sugars,  syrups,  and  molasses  may  be  im- 
posed or  modified  except  under  the  author- 
ity of— 

(It  this  subtitle; 

(2t  title  II  or  III  of  the  Trade  Act  of  1974; 

(31  title  VII  of  the  Tariff  Act  of  1930; 

(41  section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  amended;  or 

(St  any  statute,  enacted  after  the  date  of 
the  enactment  of  this  Act,  that  specifically 
authorizes  such  an  imposition  or  modifica- 
tiOTU 

SEC.  as.  DEHNinONS. 

As  used  in  this  subtitle: 

(It  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(21  The  term  "HTS"  means  the  Harmo- 
nized Tariff  Schedule  of  the  United  States. 

(31  The  term  "sugars,  syrups,  and  molas- 
ses" means  articles  described  in  subheadings 
1701.11,  1701.12,  1701.91.20,  1701.99, 
1702.90.30.  1806.10.40.  and  2106.90.10  of  the 
HTS. 

(4t  The  term  "quota  year"  means  an 
annucU  period  beginning  on  October  1  of 
any  year  and  ending  at  the  close  of  Septem- 
ber 30  of  the  succeeding  year. 

SEC.  iJS.  CONFORMING  AMENDMENTS  TO  HTS. 

Chapter  17  of  the  HTS  is  amended— 

(It  by  striking  out  Additional  U.S.  Notes  2, 

3,  and  4;  and 
(2t  by  redesignating  Additional  U.S.  Note 

S  as  Additional  U.S.  Note  2. 

SEC.  237.  EFFECTIVE  DtlTE-  TERMINATION. 

(at  Effective  Date.— This  subtitle,  and  the 
amendments  made  by  it  apply  to  sugars, 
syrups,  and  molasses  that  are  entered  after 
September  30,  1990. 

(bt  Termination.— The  authority  to  estab- 
lish tariff-rate  quotas  under  the  authority  of 
this  subtitle  expires  on  Septemt>er  30,  1996. 

AMENDMEirT  OFFEBXD  BT  MR.  DOWNET 

Mr.  EKDWNEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dowkkt. 
Strike  subtitles  A  and  B  of  title  U  and  insert 
the  following: 

TITLE  n-SUGAR 
SEC.  201.  SUGAR  PRICE  SUPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  sugar  beets  and  sugarcane,  section 
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201  of  the  Agriculture  Act  of  1949  (7  D.S.C. 
1446)  is  amended  by— 

(1)  striking  "honey,  and  tnilk"  in  the  first 
sentence  and  inserting  "honey,  milk,  sugar 
beets,  and  sugarcane";  and 

(2)  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(hXl)  The  price  of  each  of  the  1991 
through  1995  crops  of  sugar  beets  and  sug- 
arcane, respectively,  shall  be  supported  in 
accordance  with  this  subsection. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  16  cents  per  pound  for  raw  cane  sugar, 
except  that  such  level  may  be  increased 
under  paragraph  (4). 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  loan  level  for  sugarcane. 

"<4XA)  The  Secretary  may  increase  the 
support  price  for  each  of  the  1991  through 
1995  crops  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  price  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
eluding  changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  and  other  circiunstances  that 
may  adversely  affect  domestic  sugar  produc- 
tion. 

"(B)  If  the  Secretary  makes  a  determina- 
tion not  to  increase  the  support  price  under 
subparagraph  (A),  the  Secretary  shall 
submit  a  report  containing  the  findings,  de- 
cision, and  supporting  data  for  such  deter- 
mination to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Foresty  of  the  Senate. 

"(5)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  under  this  subsection  as  far  in  advance 
of  the  beginning  of  that  fiscal  year  as  is 
prsu^ticable  consistent  with  the  purposes  of 
this  subsection. 

"(6)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 

Redesignate  the  succeeding  sections  ac- 
cordingly. 

Mr.  DOWNEY  (during  the  reading). 
Mr.  Chainnan,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro.  and  I  further  ask  unanimous 
consent  that  the  time  on  this  amend- 
ment be  limited  to  1  hour,  to  be  equal- 
ly divided  between  the  opponents  and 
the  proponents  of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  DB  LA  GARZA.  Reserving  the 
right  to  object.  Mr.  Chairman.  Just  to 
clarify  this,  it  has  Just  come  to  my  at- 
tention that  we  would  have  to  divide 
the  half-hour.  15  minutes  to  the  mi- 
nority and  15  minutes  to  the  majority. 

Mr.  DOWNEY.  As  would  I.  Mr. 
Chairman,  if  the  gentleman  will  yield. 

Mr.  DK  LA  GARZA.  And  the  gentle- 
man from  New  York  will  do  likewise? 


Mr.  DOWNEY.  Yes,  Mr.  Chairman,  I 
would  respond  to  the  gentleman  that  I 
would  designate  the  gentleman  from 
Ohio  [Mr.  Gradison]  to  have  15  min- 
utes as  well. 

Mr.  DC  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HUCKABY.  Reserving  the  right 
to  object,  Mr.  Chairman,  would  this 
also  mean  then  that  I  would  have  15 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Stangelans]  would  have 
15  minutes? 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct,  15 
minutes  each. 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman  from  New 
York  if  this  limitation  would  apply  to 
not  only  this  amendment  but  all 
amendments  thereto? 

Mr.  HUCKABY.  Mr.  Chairman.  I 
know  of  one  amendment,  possibly  two 
other  amendments,  that  I  will  be  of- 
fering to  this  title.  As  to  the  amount 
of  time  it  will  take  on  that,  I  do  not 
know. 

I  would  suggest  that  we  limit  the 
time,  if  we  might,  just  to  the  pending 
amendment. 

Mr.  DOWNEY.  That  was  my  initial 
request,  Mr.  Chairman,  that  the  time 
limitation  applies  solely  to  my  amend- 
ment. 

The  CHAIRMAN.  Just  to  the 
Downey  amendment? 

Mr.  DOWNEY.  Yes,  Mr.  Chairman. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downby]  is  rec- 
ognized for  15  minutes. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  this  is  a  simple 
amendment,  but  is  likely  to  draw  ex- 
cessive hyperbole  on  both  sides  if  we 
are  not  careful. 

What  the  amendment  does  is  it  re- 
duces the  loan  rate  by  2  cents  for  the 
sugar  program.  We  do  not  eliminate 
the  sugar  program.  My  guess  is  that 
with  this  modest  reduction  we  are  not 
going  to  put  anybody  out  of  business. 
You  are  going  to  hear  a  lot  of  charges 
about  this  one  way  and  the  other. 

Why  are  we  doing  this?  I  think  the 
sugar  program  manages  to  be  in  one 
small  program  bad  economic  policy, 
bad  agricultural  policy,  and  bad  for- 
eign policy.  We  are  not  going  to  cor- 
rect it  all  with  a  2-cent  reduction  in 
the  loan  rate,  but  we  will  have  a 
modest  and  important  balancing  effect 
if  we  adopt  this  amendment. 


Let  us  deal  first  with  the  economy. 
It  costs  consumers,  this  sugar  pro- 
gram, $1.9  billion  a  year.  That  is  what 
the  U.S.  Department  of  Agriculture 
says  it  costs.  Those  are  not  my  figm'es. 

What  the  sugar  producers  have  said 
all  along  is,  "Don't  worry  about  this 
program.  It  is  a  no-cost-to-the-Govem- 
ment  program." 

Well,  Mr.  Chairman  and  my  col- 
leagues, if  you  believe  that,  you  will 
believe  that  consumers  are  not  taxpay- 
ers. What  they  have  done  in  the  sugar 
program  is  eliminate  the  middle  man 
of  the  Government.  The  subsidy  goes 
directly  from  the  grocery  store  into 
the  pockets  of  the  producers,  at  a  cost 
of  $1.9  billion  a  year. 

Now,  our  2-cent  reduction  will  save 
the  consumers  $600  million  a  year. 
That  is  why  the  Consumer  Federation 
of  America.  Consumers  Union,  Con- 
gress Watch,  and  every  other  con- 
sumer group  so  strongly  endorses  this 
modest  reduction. 

So  we  take  this  bad  economic  policy 
and  make  it  a  little  bit  better.  It  is  bad 
agricultural  policy. 

There  is  no  question,  and  I  do  not 
care  what  you  hear  in  tjfie  debate 
today,  that  sugar  processors  are  the 
most  pampered  farmers  in  Ameri<», 
and  I  would  add,  the  most  profitable. 
Since  1981,  total  support  for  sugar  has 
increased  19  percent,  and  other  crops 
have  gone  up  5  percent. 

If  you  take  a  look  at  the  loan  rate,  it 
is  up  for  sugar  7.5  percent  and  down 
from  1981  by  19  percent. 

If  you  look  Just  at  1985,  you  will  see 
that  all  other  field  crops  took  a  hit  of 
10  percent,  save  that  of  sugar.  Sugar 
was  left  alone. 

When  you  strip  out  all  the  costs  of 
production  and  you  compare  sugar 
with  other  field  crops,  you  will  also  see 
how  remarkably  well  it  does. 

All  we  are  saying  with  this  amend- 
ment Is  restore  the  balance.  The  2- 
cent  reduction  comes  out  to  be  about  a 
10-percent  reduction  in  the  loan  sup- 
port rate. 

It  is  bad  foreign  policy.  In  the  early 
1980's  if  you  took  a  look  at  the  amount 
of  sugar  that  was  imported  into  this 
country  versus  that  which  we  pro- 
duced, you  found  that  there  was  a  bal- 
ance. We  imported  about  half  oiu* 
sweetener  needs  and  we  grew  and 
processed  the  other  half  in  our  own 
country.  That  has  changed  dramati- 
cally over  the  last  8  years.  Now  we 
produce  ourselves  about  85  percent 
and  import  about  15  percent. 

D  1210 

It  has  wrought  havoc  among  those 
countries,  our  traditional  friends  and 
allies,  who  would  like  to  send  us  more 
sugar,  the  Philippines,  the  Caribbean 
nation  countries.  Australia,  to  mention 
a  few,  and  some  of  the  Andean  na- 
tions. 
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If  you  are  interested  in  restoring  a 
balance,  if  you  are  interested  in  seeing 
the  consumer  protected  by  this 
change,  this  2-cent  reduction,  it  will 
translate  into  a  2-million  short  ton 
import  program  over  the  next  5  years, 
versus  what  is  existing  in  the  agricul- 
ture bill  of  about  1.25  million  short 
tons. 

Today  I  received  a  letter  from  the 
Colombian  Ambassador.  Let  me  read 
some  excerpts  of  what  he  has  to  say 
about  the  sugar  program.  He  supports 
the  efforts  that  the  gentleman  from 
Ohio  [Mr.  Gradison]  and  I  are  taking 
today.  He  is  referring  to  the  existing 
sugar  program.  He  says. 

It  runs  directly  counter  to  the  stated  goals 
of  the  February  15th  E>eclaration  of  Carta- 
gena, which  include  long-term  market 
access  actions  aimed  at  permanently 
strengthening  the  legitimate  economy  of 
Colombia  and  her  Andean  nations.  The  gov- 
ernment of  Colombia  hopes  the  U.S.  Gov- 
ernment will  move  more  decisively  in  the  di- 
rection of  free,  fair  and  unrestricted  trade 
in  sugar,  and  it  will  remove  this  unwarrant- 
ed threat  to  the  Colombian  economy. 

Our  Colombian  friends  are  impor- 
tant to  us,  important  in  the  effort  to 
end  the  drug  trade,  important  in  the 
sense  that  we  have  promised  them 
that  we  will  allow  them  to  have  the 
opportunity  to  compete  in  this  area. 

If  you  adopt  the  Gradison-Downey 
amendment  we  give  them  that  chance. 
If  you  maintain  current  law,  you  will 
simply  be  saying  to  the  Colombians, 
the  Filipinos,  the  Caribbean  Basin  ini- 
tiative, we  have  a  farm  policy,  but 
when  it  comes  to  sugar,  it  is  far  more 
important  to  reward  came,  beet,  and 
high  fructose  com  syrup  processors 
than  it  is  to  allow  you  to  sell  us  sugar 
that  you  produce  with  market  efficien- 
cy. That  is  crazy. 

This  is  a  modest  step  in  the  right  di- 
rection. It  will  reduce  the  price  that 
consumers  pay  for  sugar.  It  will  be 
passed  on  in  ways  that  will  materially 
benefit  them.  I  strongly  urge  Members 
to  support  this  amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  gentleman  from 
New  York  [Mr.  Downey]  mentioned 
Colombia.  Let  me  say  that  every  CBI 
nation,  every  CBI  nation,  has  written 
to  each  Member  of  Congress  support- 
ing the  bill  of  the  Committee  on  Agri- 
culture. Unfortunately,  the  Commit- 
tee on  Ways  and  Means  stripped  from 
this  bill  provisions  that  would  have 
greatly  enhanced  the  CBI  nations'  eco- 
nomic position. 

Mr.  Chairman,  today  the  GATT  ne- 
gotiations have  resumed  in  Geneva. 
Agriculture  is  the  centerpiece  of  these 
negotiations.  It  appears  to  me  that  it 
would  not  be  in  the  interest  of  Amer- 
ica to  significantly  reduce,  to  reduce 
by  10  percent,  the  support  price  of  one 
of  the  major  commodities  being  dis- 
cussed at  these  negotiations.  Because 
let  me  point  out,  we  support  sugar 


here  in  the  United  States  at  18  cents  a 
pound,  whereas  our  friends  in  Europe, 
the  EC,  support  sugar  at  30  cents  a 
pound.  30  cents,  compared  to  18  cents 
here. 

We  have  long  maintained  that  if  we 
could  just  get  the  European  nations  to 
quit  dumping  their  extra  sugar,  their 
surplus  sugar  onto  the  world  market, 
we  would  not  even  need  a  domestic 
U.S.  sugar  program,  because  the  world 
price  of  sugar  would  certainly  rise 
higher  than  what  our  support  price  is. 

The  gentleman  from  New  York  [Mr. 
Downey]  talked  about  the  equity  of 
sugar  compared  with  other  crops.  Let 
us  go  back  and  look  at  what  has  hap- 
pened in  the  decade  of  the  1980's. 

In  1981  we  passed  a  farm  bill  that 
once  again  included  sugar.  Let  us  look 
at  what  the  percentage  change  of 
sugar  In  price  has  been  In  the  last  10 
years. 

It  starts  at  zero  here.  It  rose  to  7 
percent  and  has  been  constant.  If  we 
look  at  all  other  commodities  in  the 
farm  bill,  starting  at  zero  in  1981,  they 
rose  to  almost  17  percent  during  the 
period  of  high  inflation,  significantly 
higher  than  what  sugar  did. 

Then  in  the  1985  farm  bill  we  re- 
duced those  commodities,  but  still  to  a 
level  of  higher  support  than  sugar.  So 
loolung  at  the  aggregate  of  the  decade, 
we  have  only  increased  sugar  from  16 
cents  to  18  cents  since  1981.  Mr.  Chair- 
man, we  freeze  the  price  of  sugar  for 
the  next  5  years  at  18  cents. 

What  about  the  retail  price  in- 
creases? What  has  happened  between 
1980  and  1989? 

The  proponents  talk  about  what  the 
consumers  are  going  to  get.  The  price 
of  sugar  Increased  6  percent.  But  look 
at  the  price  of  soft  drinks,  25  percent; 
candy,  45  percent;  cereal,  a  whopping 
93  percent  Increase.  All  of  these  prod- 
ucts that  are  heavily  sugar  dependent 
significantly  increased  their  prices 
during  the  1980's,  but  not  the  price  of 
sugar. 

Let  us  look  at  the  world  price  of 
sugar.  What  do  we  pay  here  In  the 
United  States  compared  to  the  other 
major  cities  In  the  world?  Tokyo,  sig- 
nificantly higher  than  us,  as  well  as 
Stockholm,  Paris,  Rome,  London.  Here 
you  can  see  the  United  States  average 
price  for  sugar  is  44  cents,  lower  than 
most  cities  in  the  world. 

Mr.  Chairman,  I  would  like  to  point 
out  that  If  you  reduce  the  price  of 
sugar,  the  consumer  is  going  to  see  vir- 
tually no  Impact,  because  three- 
fourths  of  all  sugar  consumed  in  the 
United  States  is  in  manufactured 
products  such  as  soft  drinks,  ice 
cream,  and  candy.  Two  cents  worth  of 
sweetener  are  in  that  soft  drink,  a 
little  over  a  penny  in  that  candy  bar. 
You  could  give  them  the  sweetener 
and  you  would  not  see  any  price  de- 
crease as  far  as  the  consumer  is  con- 
cerned. 


FlnaDy,  I  would  like  to  point  out  to 
Members,  what  happened  during  the 
period  of  time  when  there  was  not  a 
sugar  program?  We  have  had  two  peri- 
ods of  time  back  in  the  1970's  when 
the  Congress  did  not  reauthorize  the 
sugar  program.  The  price  of  sugar 
went  from  6  to  65  cents  virtually  over- 
night. All  of  tiiose  retail  items  from 
soft  drinks  to  candy  bars,  evenrthlng 
skyrocketed  up. 

But  then  when  the  price  of  sugar 
fell,  the  consumer  items  did  not  fall. 
We  have  seen  that  occur  twice,  and  It 
would  almost  certainly  occur  again. 

Mr.  Chairman,  in  conclusion  let  me 
just  say  that  the  sugar  program  is  a 
consumer  program.  It  provides  stable 
supplies  of  sugar,  at  a  solid,  reasona- 
ble, predictable  price.  It  provides  an 
opportunity  for  literally  himdreds  of 
thousands  of  jobs  throughout  35 
States  in  America.  We  maintain  that  if 
we  could  just  have  a  level  internation- 
al playing  field,  it  would  not  even  be 
necessary  to  have  a  sugar  program. 
But  let  us  not  significantly  reduce  the 
price  of  sugar  before  the  GATT  agree- 
ments are  reached. 

Mr.  Chairman,  I  would  urge  Mem- 
bers to  support  the  committee  posi- 
tion. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offering  by  my  friend 
and  distinguished  colleague  from  New 
York  [Mr.  Downey]. 

Over  the  last  decade  dramatic 
changes  have  occurred  in  the  domestic 
sweetener  industry.  Perhaps  the  most 
dramatic  has  been  the  emergence  of 
com  sweeteners  which  now  account 
for  approximately  53  percent  of  the 
domestic  sweetener  market.  For  most 
of  the  past  60  years,  the  United  States 
has  Intervened  in  the  domestic  sweet- 
ener market— primarily  to  protect  the 
domestic  sugar  industry  from  the  va- 
garies of  the  market,  but  also  to  at- 
tempt to  stabilize  domestic  prices. 

In  the  1980's,  under  the  stress  cre- 
ated by  the  dynamism  of  the  broader 
sweetener  market,  U.S.  sugar  policy 
has  created  numerous  problems  that 
have  buffeted  consumers,  squeezed 
traditional  foreign  suppliers  out  of  the 
American  market,  complicated  our  po- 
sition in  international  trade,  and 
skewed  resources  within  the  agricul- 
tural sector  of  the  economy.  Amidst 
this  change,  the  House  will  have  an 
opportunity  to  decide  between  two 
starkly  contrasting  visions  on  the 
future  course  of  U.S.  sugar  policy. 

The  proposal  recommended  to  the 
House  by  the  Committee  on  Agricul- 
ture continues  the  relatively  high  level 
of  support  afforded  to  domestic  sugar 
producers  and  constructs  around  it  an 
elaborate  system  of  "standby"  domes- 
tic production  and  marketing  controls 
that  will  take  an  army  of  USDA  offl- 
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cials  to  administer.  It  leads,  almost  as- 
stiredly,  to  direct  Federal  control  of 
the  domestic  sugar  market  at  a  cost  to 
the  taxpayer,  according  to  USDA,  of 
$200  million. 

The  alternative  which  we  offer 
today,  and  which  has  the  full  support 
of  the  administration,  would  continue 
the  present  no  net  cost  program,  but 
at  a  lower  level  of  support.  This 
modest  reform  of  the  sugar  program 
addresses  the  problems  and  disloca- 
tions caused  by  our  present  policy 
without  resorting  to  supply  manage- 
ment and  without  threatening  the  eco- 
nomic viability  of  the  domestic  sugar 
industry.  It  is  a  reasonable  alternative 
to  the  committee  bill. 

There  is  amble  evidence  that  the  do- 
mestic price  floor  set  by  the  Federal 
Government  in  this  decade  has  been 
too  high.  Under  the  present  level  of 
support,  that  is  the  market  stabiliza- 
tion price,  which  has  increased  19  per- 
cent since  1981,  the  market  has  been 
skewed.  In  spite  of  an  approximate  15 
percent  decline  in  the  domestic  con- 
sumption of  sugar  between  1981  and 
1988.  domestic  cane  and  beet  produc- 
tion increased  23  percent  over  the 
same  period.  This  unprecedented  in- 
crease in  domestic  production,  which 
bore  no  relationship  to  market 
demand,  directly  threatened  tradition- 
al foreign  suppliers  to  the  American 
market. 

During  the  brief  relatively  open 
market  period  of  the  late  1970's  the 
armual  average  level  of  sugar  imports 
was  4.4  million  short  tons.  With  the 
reimposition  of  import  quotas  In  order 
to  maintain  the  integrity  of  the  price 
support  program,  imports  fell  rapidly. 
As  late  as  1984,  imports  totalled 
roughly  3  million  short  tons.  The  fol- 
lowing year,  imports  fell  to  2  million 
short  tons.  In  1988,  imports  were  origi- 
nally limited  to  758,000  short  tons— a 
nearly  75  percent  reduction  over  a  5- 
year  period. 

Drought  conditions  in  the  United 
States  over  the  last  2  years  have 
slightly  eased  these  trends.  The  1990 
aimualized  import  quota  is  currently 
1.6  million  short  tons,  just  a  mere 
350,000  short  tons  above  the  trigger  in 
the  committee  bill  for  domestic  supply 
management.  Given  domestic  con- 
simiption  and  production  trends, 
absent  further  drought  conditions  or 
changes  in  the  level  of  Federal  price 
support,  the  recent  improvement  in 
foreign  access  to  the  U.S.  market  will 
be  an  aberration.  The  overall  trend  of 
escalating  domestic  production  under 
a  relatively  high  government  guaran- 
teed price,  declining  consumption,  and 
a  contraction  in  market  access  to  for- 
eign suppliers  have  created  significant 
market  distortions  as  well  as  creating 
problems  for  the  United  States  in  the 
GATT. 

Although  the  case  for  reform  of  the 
sugar  program  is  compelling,  the  Agri- 
culture Committee  has  chosen  to  send 


to  the  floor  a  sugar  program  that 
walks  backward  in  time.  Marketing 
and  production  controls  can  exagger- 
ate the  distortions  the  present  pro- 
gram has  caused.  The  key  to  the  sugar 
program  is  the  domestic  support  price 
and  the  key  to  the  support  price  is  the 
loan  rate.  Until  the  loan  rate  is  ad- 
dressed and  adjusted  to  reflect  market 
realities  and  the  reductions  In  support 
already  taken  in  this  decade  by  other 
major  commodity  producers  these  dis- 
tortions will  continue. 

We  will  hear  a  great  deal  on  the 
floor  today,  Mr.  Chairman,  about  how 
reform  of  the  sugar  program  repre- 
sents "unilateral  disarmament"  in  the 
international  trade  negotiations  now 
underway  in  Geneva.  We  will  also  hear 
complaints  about  the  trade  distorting 
practices  of  the  European  Community. 
I  agree  that  the  sugar  policies  of  the 
EC  are  one  of  the  chief  factors  distort- 
ing the  world  sugar  market.  I  agree 
that  European  sugar  producers  do  not 
compete  directly  against  the  Europe- 
ans. U.S.  sugar  producers  do  not 
export  into  the  world  market  and  no 
EC  country  holds  a  quota  in  the  U.S. 
market.  This  amendment  changes 
nothing  as  far  as  our  relationship  to 
European  competition  is  concerned. 

As  for  the  trade  negotiations,  my 
own  view  is  that  reform  of  the  domes- 
tic sugar  program  strengthens,  rather 
than  detracts  from,  the  position  of  the 
United  States  in  the  GATT.  Recently, 
Ambassador  Carla  Hills  wrote  to  Sena- 
tor Bradley  of  New  Jersey  to  express 
the  administration's  view  that  a  2-cent 
cut  in  the  loan  rate  would  not  conflict 
with  our  negotiating  position.  I  in- 
clude Ambassador  Hill's  letter  for  the 
Record: 

U.S.  Thaoe  Representativk, 
Washington,  DC,  July  18,  1990. 
Hon.  Bill  Bradlzy, 
U.S.  Senate. 
Washington,  DC. 

Dkar  Senator  BitADLrr:  I  understand  that 
some  have  suggested  that  a  2-cent  reduction 
in  the  domestic  support  price  for  sugar 
should  be  opposed  because  it  would  reduce 
our  leverage  in  the  Uruguay  Round  agricul- 
ture negotiations.  The  Administration  sup- 
ports a  reduction  In  the  sugar  level  and 
would  not  take  this  position  if  we  felt  our 
negotiating  position  would  be  weakened  by 
it. 

Our  objective  in  the  negotiations  is  to 
achieve  comprehensive  and  substantial 
reform  of  the  international  rules  on  agricul- 
tural trade.  We  have  proposed  that  all  coun- 
tries make  commitments  to  reduce  protec- 
tion, subsidies  and  market  access  barriers  af- 
fecting all  commodities. 

Our  position  with  respect  to  the  sugar 
provision  of  the  farm  bill  is  that  substantial 
reform  should  not  be  undertaken.  However, 
the  Administration  supports  an  immediate 
2-cent  reduction  in  the  sugar  price  support 
level  in  order  to  modify  the  level  of  govern- 
ment support  provided  to  sugar  and  make  it 
more  consistent  with  that  provided  to  other 
commodities  in  the  Pood  Security  Act  of 
1985.  We  do  not  feel  that  this  modification 
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would  conflict  with  our  position  opposing 
substantial  reform. 
Sincerely, 

Carla  A.  Hills. 

Mr.  Chairman,  we  can  debate  the  ef- 
fects on  the  GATT  negotiations  all 
day.  but  I  suspect  that  Mr.  Downey 
and  I  are  unlikely  to  come  to  an  agree- 
ment with  our  colleagues  on  the  other 
side  of  this  issue.  We.  therefore,  must 
look  at  the  bill  t>efore  us  and  ask  what 
is  In  the  best  interest  of  American  ag- 
riculture over  the  next  5  years.  We  do 
not  know,  at  this  juncture,  whether 
the  Uruguay  round  will  be  successfully 
concluded.  The  House  must  consider 
the  5  year  bill  before  it  as  it  would  any 
other  farm  bill— as  a  blueprint  for 
American  agriculture  for  the  next  5 
years. 

Under  this  criterion,  I  believe  a  ma- 
jority of  my  colleagues  will  come  to 
the  conclusion  that  adoption  of  this 
amendment  is  preferable  to  the  pro- 
gram recommended  under  the  commit- 
tee bill.  As  I  indicated  earlier  in  my  re- 
marks, a  continuation  of  the  present 
relatively  high  level  of  support  will 
continue  to  stimulate  overproduction. 
Imports  would  fall.  Domestic  supply 
management  would  be  triggered,  per- 
haps as  early  as  the  1992-1993  crop 
year.  For  that,  the  taxpayer  would  be 
asked  to  come  up  with  200  million 
scarce  dollars,  the  consimier  would 
continue  to  pay,  and  there  is  no  guar- 
antee the  program  would  work. 

There  is  an  alternative.  By  making  a 
modest  and  reasonable  adjustment  in 
the  present  program,  the  House  can 
put  the  sugar  program  on  a'  course 
that  provides  adequate  support  for 
sugar  producers  without  the  disloca- 
tions that  have  occurred  over  the  last 
5  years  and  without  direct  Federal 
management  of  the  sugar  market.  I 
urge  my  colleague  to  support  the 
amendment. 

D  1220 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Gradison]  has  con- 
sumed 9  minutes. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  myself  3  minutes. 

Mr.  Chairman,  first  of  all  I  think  we 
have  to  set  some  things  straight  on 
the  Downey-Gradison  amendment. 
The  gentleman  from  New  York  [Mr. 
Downey]  and  the  gentleman  from 
Ohio  [Mr.  Gradison]  would  have 
Members  believe  that  if  we  reduce  the 
price  to  the  sugar  producrs  from  18 
cents  to  16  cents  that  there  is  going  to 
be  a  resultant  decrease  in  the  cost  to 
consumers.  That  is  the  wildest  specu- 
lation that  has  no  bearing  in  historical 
fact. 

At  any  time  in  our  history  when  the 
price  of  sugar  has  gone  up  the  price  of 
a  sugar-bearing  product  has  gone  up 
as  well,  sometimes  far  in  excess  of 
what  the  price  of  the  sugar  went  up. 
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When  the  price  of  sugar  in  our  history 
has  come  down,  the  price  of  the  sugar- 
bearing  product  has  never  come  down. 
To  say  that  this  2  cents  can  be  passed 
on  in  some  way  to  the  ultimate  con- 
sumer, the  American  housewife,  is  the 
wildest  speculation.  All  it  wiU  do  is  put 
more  money  in  the  hands  of  the  man- 
ufactiu'er  who  is  using  sugar,  who  al- 
ready is  at  a  high  profit  level. 

There  are  those  who  say  that  we  in 
the  past  5  years  have  reduced  target 
prices  to  other  commodities;  therefore, 
we  ought  to  reduce  the  price  to  sugar 
producers. 

Q  1230 

On  the  face  of  it,  that  sounds  fair. 
But  for  5  years  the  sugsu*  program  has 
been  at  no  taxpayer  cost,  while  the 
other  commodities,  wheat,  feedgrains, 
were  receiving  taxpayer  subsidies. 

Many  of  us  did  not  like  to  see  those 
reductions  and  would  not  want  to  have 
them  happen.  However,  we  were  faced 
with  budget  constraints  and  still  are. 
Therefore,  those  prices  went  down. 

In  this  farm  bill,  we  are  now  freezing 
those  prices.  But  to  say  that  because 
they  went  down  we  now  have  to  take  it 
out  of  the  sugar  beet  growers  and  the 
sugarcane  farmers  is  sheer  folly. 

As  my  colleague  from  Louisiana 
states,  let  me  say  to  you  that  we  are  in 
the  present  time  negotiating  in  the 
Uruguayan  round  of  GATT  to  reduce 
farm  subsidies  internationally.  And  for 
our  trade  ambassador  or  Mr.  Gradison 
or  anyone  else  to  say  that  if  we  reduce 
it  it  is  going  to  make  the  Europeans 
consider  a  reduction,  again  is  sheer 
folly.  We  need  to  reduce  the  subsidies 
at  the  GATT  in  Geneva,  not  here  on 
the  floor. 

If  we  give  up  any  portion  of  our 
farm  program  to  the  betterment  and 
advantage  of  the  European  Communi- 
ty, let  me  tell  you  what  they  will  give 
you  back:  They  will  give  you  back  ex- 
actly zero. 

These  negotiations  have  to  be  con- 
ducted in  Geneva.  That  is  where  any 
reduction  ought  to  take  place.  It  had 
not  ought  to  be  done  here  unilaterally. 

This  F*resident  said  in  his  campaign 
that  he  would  not  unilaterally  reduce 
the  sugar  support,  that  it  would  have 
to  be  done  in  Geneva.  Yet  this  admin- 
istration now  says  they  would  support 
a  2-cent  reduction. 

I  urge  my  colleagues  to  vote  "no"  on 
Downey-Gradison  and  pass  the  com- 
mittee legislation. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Stangelans]  has 
consumed  3V^  minutes. 

The  gentleman  from  New  York  [Mr. 
Downey]  has  8  minutes  remaining, 
and  the  gentleman  from  Louisiana 
[Mr.  Huckaby]  has  9  minutes  remain- 
ing. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  those  here  who  want  to 
take  apart  the  sugar  program  want 
our  price  for  sugar  to  float  on  the 
international  sea  of  surplus  and  short- 
age. When  there  is  a  surplus  prices 
would  be  low,  and  when  there  is  a 
shortage  the  consimier  would  pay 
through  the  nose. 

That  makes  no  sense  to  me.  The 
sugar  program  is  a  program  that 
works,  provides  stable  prices  for  con- 
sumers and  provides  stable  income  for 
producers. 

It  is  a  curious  thing  about  this  body: 
Every  time  it  seems  to  find  a  program 
that  works,  we  are  so  unaccustomed  to 
finding  it,  we  want  to  figure  out  a  way 
to  take  it  apart. 

Why  not  instead  of  taking  apart  the 
programs  that  work,  find  those  pro- 
grams that  do  not  work  and  make 
them  work? 

The  sugar  program  is  a  good  pro- 
gram, it  is  good  for  the  producers  and 
it  is  good  for  the  consumers,  and  does 
not  cost  the  Federal  Government  any 
money.) 

We  ought  to  turn  back  this  amend- 
ment and  turn  it  back  soundly.  What 
we  ought  to  do  is  apply  the  ideas  from 
the  program  that  works  to  wheat,  feed 
grains,  and  other  areas  and  make 
those  programs  work  as  well,  and  not 
take  apart  this  program  that  is  good 
for  everybody  in  this  country. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  gentleman 
from  California  [Mr.  Bates]. 

Mr.  BATES.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentlemen  from  New  York  and 
Ohio. 

By  restricting  sugar  imports  and 
propping  up  American  sugar  prices, 
our  Government  forces  consumers  to 
pay  more  than  the  fair  market  price 
for  sugar.  Higher  sugar  prices  mean 
that  com  syrup  producers  can  raise 
their  prices  as  well  and  still  compete 
effectively  in  the  sugar  market.  Every 
1-cent  increase  in  sugar  prices  is  quick- 
ly followed  by  a  price  increase  of  up  to 
1  cent  in  com  syrup  and  other  sugar 
substitute  prices.  According  to  both 
the  Commerce  Department  and  the 
Agriculture  Department,  the  U.S. 
sugar  program  has  cost  consimiers 
roughly  $3  billion  aimually  over  the 
past  few  years. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  briefly? 

Mr.  BATES.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  seems  to  be  an 
erroneous  perception  as  to  this  cost.  I 
have  information  which  shows  that 
the  ones  who  made  this  study  that 
shows  $2.3  or  $3  billion  used  the  dimip 
price  of  sugar,  did  not  take  into  con- 
sideration that  cuts  have  come  to  the 
consumer   and,    therefore,    this    is    a 


figure  that  is  faulty  because  of  the  cri- 
teria used  to  arrive  at  it.  I  would  hope 
that  the  gentleman  would  accept  that 
and  continue  with  his  proposal  in  a 
way  which  would  be  factual  and  not 
using  a  figure  that  cannot  be  verified. 

Mr.  BATES.  I  thank  the  chainnan. 

It  is  probably  higher  than  that;  It 
was  probably  added  by  the  same 
people  that  gave  us  the  deficit  figures. 

Mr.  Chairman,  this  would  not  upset 
me  nearly  so  much  if  the  money  was 
going  to  support  America's  struggling, 
small  family  farms.  Instead,  they  help 
boost  profits  for  the  7  largest  U.S.  sug- 
arcane growers  who  produce  roughly 
14  percent  of  the  sweeteners  used  In 
the  United  States.  In  fact,  $133  million 
goes  to  just  one  farming  operation  in 
Florida. 

Mr.  Speaker,  we  are  not  being  asked 
to  do  something  reckless  by  support- 
ing the  Downey-Gradison  amendment. 
It  is  rather  moderate.  In  1985,  Con- 
gress passed  a  farm  bill  which  cut 
nearly  all  major  commodity  programs. 
At  that  time,  sugar  was  exempted. 

According  to  USDA  estimates,  the  2- 
cent  decrease  called  for  in  the 
Downey-Gradison  amendment  would 
reduce  sugar  and  sweetener  costs  by 
over  one-half  a  billion  dollars  annual- 
ly. I  urge  support  for  this  amendment 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Wyoming  [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  committee  proposal. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Montana  [Mr.  Marlenee].  a 
member  of  the  committee. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  to  oppose  the  amendment.  This 
amendment  will  cost  the  jobs  of  mi- 
grant workers  who  hoe  and  thin  the 
sugar  beet  crop  in  my  district.  It  will 
cost  the  jobs  of  those  migrant  workers 
who  work  the  canefields.  But  why 
worry.  Let  them  eat  cake. 

Let  them  eat  cake  and  cookies.  And 
let  them  wash  it  down  with  soda  pop. 
And  in  order  to  do  this,  we  in  this  Con- 
gress will  wreck  the  sugar  industry  in 
California,  in  Florida,  in  Idaho,  in 
Louisiana,  in  Montana.  Thousands  of 
American  jobs  will  be  destroyed- 

But  have  a  cookie. 

But  will  that  cookie  be  cheaper?  Mr. 
Chairman,  no,  it  will  not. 

The  Mars  Bars  family  is  reported  to 
have  $1.5  billion  in  assets.  This  Con- 
gress wants  to  cut  sugar  prices  so  the 
Mars  Bars  family  can  make  smother 
one-half  of  1  cent  per  candy  bar  profit. 
Meanwhile,  thousands  of  American 
jobs  are  lost. 

Have  another  candy  bar.  But  it 
won't  be  any  cheaper. 
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Mr.  Chairman,  have  you  ever  seen 
the  price  of  a  candy  bar  go  down? 
Have  you  ever  seen  the  price  of  cook- 
ies come  down?  Of  course  not. 

If  you  gave  the  large  conglomerate 
sugar  users  all  the  sugar  they  use,  the 
price  of  their  products  would  not  go 
down. 

Mr.  Chairman,  this  bag  of  cookies  is 
made  with  sugar.  It  costs  $3.32  per 
pound.  This  bag  of  cookies  is  made 
with  no  sugar.  It  costs  $4.46  per 
pound. 

All  this  demagoguery,  all  this  chica- 
nery, about  the  poor  consimier. 

Let's  expose  some  consimier  truths. 

Let's  go  shopping. 

Here's  a  bag  of  kitty  litter.  It  costs 
49.75  cents  per  pound. 

Here's  a  bag  of  American  produced 
sugar.  It  costs  37.25  cents  per  pound. 

Here  Is  a  candy  bar  where  no  sugar 
was  used.  Cost:  $10.82  per  pound. 

Here  is  a  candy  bar  where  sugar  was 
used.  Cost:  $3.58  per  pound. 

And  finally,  Mr.  Chairman,  here  is  a 
case  where  we  can  compare  sugar  to  a 
product  you  can  buy  at  your  local  gro- 
cery store.  And  Mr.  Chairman,  you  can 
bum  up  this  product. 

Here  is  a  bag  of  charcoal  brickets. 
The  cost  of  this  product  is  57  cents  per 
pound.  And  remember,  Mr.  Chairman, 
the  cost  of  this  bag  of  sugar  is  only 
37.25  cents  per  pound. 

Sugar  is  cheap— cheaper— than  those 
products  the  consimier  is  willing  to 
bum  up  or  litter  on. 

This  amendment  should  bum  up 
consumers.  They  will  never  see  any 
savings  from  this  amendment.  But  let 
them  eat  cake. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  GRADISON.  Mr.  Chairman,  I 
srield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

a  1240 

Mr.  CONTE.  Mr.  Chairman,  my 
friends  Tom  Downey  and  Bill  Gradi- 
SON  have  worked  long  and  hard  to 
produce  this  important  reform.  They 
have  done  a  great  job  and  they  de- 
serve our  support.  Believe  me.  your 
constituents  back  home  wUl  be  grate- 
ful for  this  vote. 

The  sugar  program  today  guarantees 
two  things:  First,  a  price  support  at  18 
cents  a  pound,  and  second,  a  badly 
misnamed  no  cost  provision,  which 
uses  import  quotas  to  make  sure  the 
price  of  sugar  never  goes  below  this 
18-cent  floor.  Well,  it  sounds  good. 
But.  Mr.  Speaker,  there's  no  such 
thing  as  a  free  dessert,  and  there's  no 
such  thing  as  a  no-cost  subsidy. 

Last  week,  sugar  was  selling  at  12 
cents  a  pound  on  the  international 
market.  But  here  in  the  United  States, 
we  were  paying  23  cents  a  pound- 
almost  twice  the  fair  market  price. 
Who  malres  up  the  difference?  Every- 
body who  buys  food.  This  program  in- 


flicts a  hidden  tax— a  tax  on  food,  the 
most  regressive  tax  there  is. 

The  sugar  tax  smacks  the  poor 
harder  than  anyone  else. 

Nobody  else  gets  a  deal  like  this.  It  is 
antitrade,  anitcompetitive,  anticon- 
sumer  and  antifree  market. 

Imagine  what  would  happen  if  other 
industries  worked  the  way  the  sugar 
industry  does,  with  sellers  guaranteed 
a  price  and  lower-cost  goods  locked  out 
of  the  market?  Competition  would 
vanish  and  quality  would  suffer.  Con- 
sumers would  scream  bloody  murder, 
and  they'd  be  right. 

But  Mr.  Chairman,  we  do  not  have 
to  worry  about  that,  because  no  other 
industry  would  have  the  gall  to  ask  for 
a  sweet  deal  like  this  one. 

The  sugar  program  is  regressive.  It  is 
an  embarrassment  to  our  foreign 
policy  and  our  trade  negotiators  in  the 
GATT.  By  locking  out  sugar  from  Bo- 
livia and  Peru,  it  undermines  our  ef- 
forts to  implement  crop  substitution 
in  cocaine-producing  areas.  It  hurts 
consumers,  and  hurts  the  poorest  con- 
sumers the  most.  It  is  a  bad  deal  for 
the  country. 

But  this  amendment  is  a  great  idea. 
By  cutting  just  2  cents  off  the  price 
floor,  we  will  recover  about  $500  mil- 
lion for  America's  consumers.  Two 
cents  is  good  sense.  Support  the 
Downey-Gradison  amendment. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
would  like  to  extend  my  appreciation 
to  the  committee  and  to  the  subcom- 
mittee chairman  for  presenting  what  I 
consider  to  be  a  fine  agricultural  bill. 

I  rise  in  opposition  to  the  Downey- 
Gradison  amendment,  of  course.  Let 
me  say.  this  amendment  has  my  undy- 
ing opposition.  I  cannot  think  of  a 
matter  that  would  come  to  this  floor 
which  is  of  keener  interest  in  the 
sugar  provision  than  were  in  this  bill, 
an  amendment  which  I  view  as  doing 
more  harm  to  the  constituency  I  rep- 
resent than  this  one. 

If  I  may  speak  to  Members  in  a  per- 
sonal vein,  my  father  used  to  say  that 
the  Sugar  Act  and  that  sugar  beet 
that  I  love  so  much,  and  if  Members 
have  not  seen  it  growing  or  harvested, 
I  invite  Members  to  my  district,  that 
sugar  paid  off  the  mortgage  on  the 
farm.  I  have  a  little  scar  on  my  left 
knee  from  a  beet  knife  when  I  was  a 
kid  sitting  around  a  pile,  chopping 
those  tops.  So  I  come  to  this  rather 
emotionally  and,  frankly,  with  some 
knowledge  of  this  subject. 

Let  me  assure  Members,  contrary  to 
what  has  been  said  here,  sugar  pro- 
gram benefits  the  farmers  of  my  dis- 
trict. Hundreds  and  hundreds  of 
family  farms,  mom-and-pop  oper- 
ations, and  they  are  able  to  make  their 
pajrments  on  their  mortgages,  they  are 
able  to  buy  the  products  that  are 
made    in    your    district,    because    of 


sugar.  Because  of  sugar.  It  is  not  some 
conglomerate  that  is  producing  this.  It 
Is  decent,  farming  families  in  my  dis- 
trict that  are  the  backbone  of  this 
Nation. 

For  the  life  of  me,  to  suggest  that 
the  sugar  policy  is  wrong  because  it 
harms  the  consumer  when,  in  fact, 
there  is  one  Member  that  can  honestly 
say  that  if  this  amendment  is  adopted, 
that  the  consumer  will  benefit,  and 
that  the  savings  will  be  passed  on  the 
consumer.  That  is  simply  not  true.  As 
a  matter  of  fact,  tell  me  any  savings  in 
the  last  10  years  in  any  product  that 
have  been  passed  on  to  the  consumer. 
Members  have  to  be  terribly  naive,  a 
fool,  or  a  knave  to  believe  that. 

First  off.  the  amount  of  sugar  that  is 
in  these  products  is  minimal.  We  are 
talking  less  than  pennies.  Do  you 
know  where  those  pennies  are  going  to 
go?  For  heaven's  sake,  do  Members 
read  the  Wall  Street  Journal?  It  is 
bottom  line.  That  is  why  the  commer- 
cial users  are  all  lined  up  in  opposition 
to  the  provisions  of  the  bill  and  in  sup- 
port of  the  amendment.  It  will  put 
money  in  their  pocket.  That  is  what 
this  is  all  about. 

If  any  Member  thinks  the  consumer 
will  benefit  from  this,  well,  they  de- 
serve what  will  happen  to  him,  and  I 
have  some  stock  in  a  bridge  in  Brook- 
lyn that  I  will  sell  to  anyone  reason- 
ably, and  I  think  they  will  want  to  buy 
it,  if  a  person  believes  this  amend- 
ment. 

I  tell  Members,  the  sugar  program  is 
as  American  as  apple  pie  and  ice 
cream.  It  does  not  hurt  the  consumer, 
and  it  does  not  hurt  this  Nation.  It 
beneifts  the  family  farmer.  It  provides 
a  stable  price  for  the  American  con- 
sumer. It  does  not  cost  $100  million. 
That  is  the  Department  of  Agricul- 
ture's number.  These  people  are  op- 
posed to  this  program.  The  CBO  says 
it  is  not  costing  Treasury  one  nickel, 
and  indeed  we  make  money  off  the 
program  through  some  administration 
charges. 

I  would  urge  Members,  urge  Mem- 
bers to  vote  no  on  this  amendment. 
The  current  program  as  I  said  is  bene- 
ficial for  this  Nation  and  to  the  con- 
sumer. In  the  world  of  sugar,  and  this 
is  very  important  to  understand  this, 
most  sugar  is  contracted  for  a  fixed 
price.  Sugar  is  a  highly  regulated  com- 
modity. The  Europeans  are  not  going 
to  stop  subsidizing  sugar  any  more 
than  the  Japanese  are  going  to  stop 
growing  rice.  I  hope  Members  vote 
"no"  on  Downey-Gradison. 

Mr.  Chairman,  I  rise  in  most  strenuous  op- 
position to  the  Downey-Gradison  amendment 
to  H.R.  3950,  the  Food  and  Agricultural  Re- 
sources Act  of  1990.  The  Downey-Gradison 
amendment  proposes  to  reduce  the  sugar 
price  support  loan  rate  in  an  unacceptable 
fashion. 

Mr.  Chairman,  we  are  told  that  this  program 
t>enefits  only  a  limited  number  of  growers — 
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family  farmers.  Nothing  could  be  further  from 
the  truth.  Over  17,000  jobs  in  Michigan  alone 
rely  on  a  strong  U.S.  sweetener  industry,  and 
that  number  expands  exponentially  around  the 
country.  The  people  who  work  in  the  process- 
ing plants,  the  equipment  dealers,  the  seed 
and  fertilizer  dealers,  the  small  town  merchant 
that  sells  to  ttie  growers  and  their  families  as 
well  as  the  people  who  work  in  the  processing 
plants  and  their  families  all  depend  upon  this 
program.  The  activities  of  the  sugar  and  com 
sweetener  industry  in  Michigan  is  over  one- 
half  billion  dollars  annually. 

This  amendnrwnt  is  unnecessary,  not  in  the 
tiest  interest  of  consumers,  detrimental  to  our 
international  trade  position,  and  risks  our  abili- 
ty to  have  an  adequate  supply  of  domestical- 
ly-produced sugar. 

First,  the  amendment  is  unnecessary  t>e- 
cause  nothing  is  gained  by  cutting  the  price 
support  level.  The  sugar  program  costs  the 
Federal  Govemment  nothing.  In  fact,  it  has, 
according  to  CBO,  actually  produced  revenue 
for  the  Federal  Govemment  All  of  this  has 
happened  because  the  sugar  price  support 
program  has  been  a  stable  one,  and  the  Food 
and  Agricultural  Resources  Act  of  1990  main- 
tains that  stability. 

Second,  the  amendment  is  not  in  the  best 
interest  of  consumers  because  it  intrudes  on  a 
key  element  of  food  shopping:  being  able  to 
depend  on  food  costs.  While  other  food  prices 
have  gyrated  over  the  past  10  years,  the  price 
of  sugar  has  remained  stable.  Some  will  sug- 
gest to  you  that  if  the  price  of  sugar  goes 
down,  the  price  of  sugar  containing  products 
will  also  come  down.  Don't  believe  it.  The  rel- 
ative amount  of  sugar  in  most  sugar  contain- 
ing products  is  so  small  that  if  the  sugar  price 
came  down,  you  wouldn't  even  save  one  cent 
on  these  processed  foods.  The  only  one  who 
will  benefit  from  the  price  cut  will  be  the  food 
processor,  not  the  consumer. 

Third,  the  amendment  is  not  in  our  best  in- 
terest for  trade  policy.  The  Caribk>ean  Basin 
nations  that  produce  sugar  have  endorsed  the 
sugar  program  in  the  farm  bill.  If  we  cut  our 
sugar  price  level,  we  will  cut  tfiose  nation's 
income.  And  with  the  rest  of  the  sugar-produc- 
ing worid  unwilling  to  change  their  programs, 
why  should  we  make  our  producers  the  sacri- 
ficial lambs  of  international  trade? 

Finally,  the  amendment  does  indeed  risk 
our  domestic  sugar  supply.  The  only  commod- 
ities for  which  we  depend  on  foreign  suppliers 
are  those  items  for  which  the  United  States  is 
not  climactk;ally  suited.  Such  as  coffee.  If  we 
drop  our  sugar  price  support  level,  we  risk  put- 
ting our  producers  out  of  business.  The  sup- 
port level  in  the  bill  is  18  cents  per  pound. 
The  current  program  is  beneficial  to  the 
Nation,  consumers,  and  the  farmer. 

According  to  USDA,  average  production 
costs  are  in  excess  of  19  cents  per  pound. 
Our  support  level  is  already  t>elow  production 
costs.  If  we  drive  rt  down  even  more,  we  will 
see  farmers — many  of  whom  are  our  constitu- 
ents— go  out  of  business.  If  they  go,  so  will 
the  proceeding  plants.  Without  those  plants, 
no  matter  how  efficient  a  grower  may  be,  no 
sugar  will  be  proceed. 

Mr.  Chairman,  their  are  Members  in  this 
body  that  plead  for  us  to  understand  the 
needs  of  their  communities,  and  who  will 
come  to  us  to  maKe  their  case  each  time.  We 


work  to  try  to  urxJerstand  their  needs.  Now  it 
is  the  tinf>e  for  them  to  understand  the  needs 
of  farmers  and  rural  America.  Do  not  believe 
that  because  you  may  not  nave  farmers  in 
your  district  that  you  do  not  have  a  stake  in 
this  amendment.  Anyone  who  has  consumers 
who  want  to  have  the  continued  availability  of 
a  wtiolesome  food  supply  and  the  worid's 
most  reasonable  prices  has  every  reason  to 
support  a  strong  American  agriculture. 

I  urge  you  to  vote  no  on  the  Downey-Gradi- 
son  amendment. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  2  minutes  Xx>  the  gentleman 
from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, today  we  have  heard  several 
unique  argvunents  on  why  we  should 
reduce  farm  spending  and  how  we  can 
improve  American  agriculture  produc- 
tion. I  am  sure  that  the  argimients  will 
become  even  more  creative  as  we  move 
through  these  debates. 

However,  I  am  deeply  concerned  and 
offended  regarding  the  newest  argu- 
ments that  have  been  leveled  at  the 
sugar  program. 

Opponents  of  the  U.S.  sugar  pro- 
gram have  begim  to  play  on  the  emo- 
tions of  the  American  public.  We  are 
no  longer  operating  on  facts  and  reali- 
ty. The  opponents  have  perpetuated  a 
misinformation  campaign  in  an  at- 
tempt to  change  national  policy. 

The  Food  Security  Act  of  1985  estab- 
lished a  market  oriented  sugar  pro- 
gram. Unfortunately,  the  world  sugar 
market  is  not  an  equally  competitive 
market.  The  majority  of  sugar  produc- 
ing countries  directly  subsidize  their 
sugar  production. 

For  example,  the  European  Commu- 
nity subsidizes  their  production  to  the 
tune  of  30  cents  a  pound.  If  we  were  to 
make  concessions  in  the  American 
sugar  program  without  similar 
changes  made  by  our  trading  partners, 
we  would  literally  devastate  U.S.  pro- 
duction. 

This  is  not  fair  competitive  trade. 
The  only  agriculture  industry  that  ap- 
proached the  Reagan  administration 
when  they  were  trying  to  eliminate 
farm  programs  was  the  sugar  industry. 

They  told  I»resident  Reagan  they 
could  "compete  on  an  internationally 
level  playing  field.  We  may  lose  some 
producers  and  some  of  the  market,  but 
we  need  an  even  playing  field  in  order 
to  compete." 

Mr.  Speaker,  a  decrease  of  2  cents 
would  only  tilt  the  playing  field  more 
in  favor  of  the  European  Communi- 
ty—I know  of  no  American  industry 
that  can  compete  with  those  kind  of 
odds. 

The  major  opponents  of  the  sugar 
program  have  stooped  to  an  extremely 
low  level  of  misinformation  in  order  to 
gamer  support  for  a  2-cent  reduction 
in  the  current  18-cent  support  price. 

They  are  charging  that  this  program 
is  costing  American  consumers  from 
$1.9  billion  to  $3  billion  per  year;  this 
program   is  encouraging  the  produc- 


tion of  illicit  narcotics  in  Central  and 
South  American  coimtries;  and  the 
program  will  cost  American  industry 
jobs  because  of  the  cost  of  sugar. 
These  are  all  groundless  allegations. 

A  2-cent  reduction  in  the  support 
price  of  sugar  would  mean  an  immedi- 
ate windfall  of  over  $500  million  to  the 
American  sweetener  industry. 

I  cannot  fathom  how  the  sweeteners 
users  are  going  to  pass  on  a  savings  of 
fifteen  one-hundredths  of  a  cent  to 
the  consumer.  That  is  how  much  the 
consimier  will  save  on  a  candy  bar  if 
this  legislation  passes— fifteen  one- 
hundredths  of  a  cent. 

How  can  we  expect  them  to  reduce 
the  cost  of  sugar  containing  products 
when  in  the  early  1980s  the  price  of 
sugar  went  from  42  cents  per  pound  to 
roughly  20  cents  per  pound  and  the 
cost  of  sugar-containing  products  did 
not  decrease— what  happened  to  pass- 
ing the  savings  onto  the  consumer? 

I  contend  the  decrease  experienced 
in  the  early  1980's  and  the  decrease 
that  will  be  experienced  if  the 
Downey/Gradison  proposal  passes  will 
only  be  passed  on  to  the  sweetener 
user  industries. 

The  $2-$3  billion  cost  to  the  con- 
sumer is  also  a  highly  inflated  figure. 
These  estimates  are  based  on  the  U.S. 
price  compared  to  the  "world  dump 
price"  which  is  relatively  meaningless. 
This  market  represents  about  15  per- 
cent of  the  world  sugar  production. 

The  billion-dollar  myth  is  based  on  a 
low  point  in  the  world  price  of  roughly 
3  cents  per  potind.  I  think  that  figure 
is  irrelevant  given  the  world  price  for 
the  first  half  of  1990  was  14.53  cents 
per  pound. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  I 
am  deeply  discouraged  by  the  correla- 
tion that  the  sweetener  users  and  the 
opponents  of  the  sugar  program  are 
making  between  drug  production  and 
the  U.S.  sugar  program. 

Sugarcane,  a  tropical  grass,  grows  in 
large  units  in  the  lower  elevation  areas 
of  Central  and  South  America,  while 
coca  is  grown  in  the  mountainous 
areas  in  small  plots  tended  by  peas- 
ants. 

In  Peru,  coca  growers  can  earn 
$9,000  per  year  as  opposed  to  the  $200 
per  year  they  can  earn  growing  a  legal 
crop  such  as  sugar.  This,  my  col- 
leagues, is  simple  economics— no  Peru- 
vian grower  is  going  to  turn  down  the 
opportunity  to  make  $9,000  a  year. 

I  am  offended  and  disappointed  to 
see  the  sweetener  industries  attempt 
to  gamer  support  for  policy  change 
using  the  drug  plague  as  a  shield  for 
economic  gain. 

In  closing,  I  would  like  to  give  just  a 
few  examples  of  what  the  Florida  sug- 
arcane producers  have  contributed  to 
the  communities  that  surround  the 
production  in  Florida. 
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They  have  established  higher  educa- 
tion scholarships  and  financial  assist- 
ance to  local  students:  sponsored  an 
endowed  chair  at  Florida  Atlantic  Uni- 
versity for  Community  Education, 
valued  at  $400,000;  they  sponsor  two 
$100,000  scholarship  funds  dedicated 
to  educational  incentives:  over  one- 
half  million  dollars  have  been  spent 
supporting  community  education  in 
the  area:  the  sugar  industry  has  pro- 
vided funding  for  two  libraries,  an  au- 
ditorium facility  and  provided  over 
$50,000  to  expand  and  improve  the 
Doyle  Connor  Center.  These  are  but  a 
few  of  the  numerous  contributions  the 
Florida  industry  makes  to  their  com- 
munity. 

I  urge  my  colleagues  to  support  the 
committee-passed  version  of  the  sugar 
title.  Passing  any  amendments  that 
would  drastically  alter  the  proposed 
legislation  would  begin  to  dismantle 
the  American  farm  programs  and  the 
communities  around  the  production 
areas  across  the  country. 

Unilateral  concessions  would  sacri- 
fice any  advantages  we  may  have  at 
the  negotiating  table  of  the  General 
Agreement  on  Tariffs  and  Trade. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  1V4  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Yatroh]. 

Mr.  YATRON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  Congressman  Dowwry  and  Con- 
gressman Gradison.  The  modest  lind 
reasonable  2-cent  reduction  in  the 
price  support  level  that  the  amend- 
ment specifies  is  a  sound  way  to  put 
fairness  bacli  into  U.S.  sugar  policy. 

The  current  sugar  program  has  had 
a  negative  impact  on  the  food  and  bev- 
erage industries  in  the  country,  as  well 
as  in  my  own  State  of  Pennsylvania. 

Pennsylvania  workers  produce 
almost  one-quarter  of  the  Nation's 
total  chocolates  and  candy,  and  almost 
10  percent  of  the  breads,  cakes,  cook- 
ies, and  crackers  produced  domestical- 
ly. 

The  current  U.S.  sugar  program 
hurts  U.S.  workers  and  the  competi- 
tiveness of  the  food  and  beverage  in- 
dustries in  two  ways. 

First,  the  high  U.S.  price  for  sugar 
and  sweeteners  puts  sugar-containing 
products  at  a  disadvantage  as  they 
compete  with  other  types  of  products 
In  the  market. 

Second,  many  imported  products  are 
made  from  less  expensive  sugar.  This 
lowers  the  cost  of  production  of  the 
food,  and  gives  a  foreign  competitor  a 
competitive  advantage  in  setting 
wholesale  price. 

The  amendment  does  not  make  the 
sugar  program  ineffective.  It  leaves 
the  program  virtually  intact,  but  with 
a  more  reasonable  price  level. 

Consiuners  and  users  do  not  argue 
with  the  need  to  provide  a  safety  net 
for  domestic  sugar  producers.  But  con- 
sumers do  not  want  to  support  a  pro- 


gram that  hurts  those  in  the  food  and 
beverage  industry. 

I  urge  my  colleagues  who  want  to  re- 
store some  balance  and  fairness  to  the 
sugar  program  to  vote  in  favor  of  the 
Downey/Gradison  amendment. 
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Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Hoixoway],  a 
member  of  the  committee. 

Mr.  HOLLOWAY.  Mr.  Chairman, 
from  listening  to  a  little  bit  of  the  ear- 
lier debate,  it  sounds  like  if  we  were 
going  to  the  arms  control  negotiations, 
we  would  disarm  before  we  go.  From 
listening  to  some  of  the  earlier  speak- 
ers, it  sounds  like  we  should  disarm 
the  sugar  program  and  then  go  and 
negotiate  a  good  program  through 
GATT. 

That  will  not  work.  We  have  to  keep 
a  strong  program  in  this  country.  We 
have  to  keep  this  country  strong.  We 
have  to  quit  giving  in  to  the  world  and 
then  thinking  that  10  years  from  now 
they  will  come  around  and  see  our  side 
of  it. 

The  CBI  supports  this  bill.  I  suppose 
many  people,  from  listening  to  the 
debate,  would  think,  well,  the  CBI 
must  be  strongly  opposed  to  us  not  al- 
lowing sugar  into  our  country.  Every 
CBI  representative  strongly  endorses 
the  committee's  bill.  They  feel  they 
need  these  support  prices  and  they 
need  the  process  to  continue. 

Mr.  DE  LA  GAR21A.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLOWAY.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  DE  LA  GAR2LA.  Mr.  Chairman,  I 
have  information  here  that  if  this 
amendment  is  adopted,  CBI  countries 
will  lose  $85  million  right  away.  That 
is  what  they  would  lose. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
think  we  have  to  have  the  support  of 
these  neighbors  of  ours.  We  have 
helped  them  with  their  trade  items,  in- 
cluding sugar. 

We  have  many  thousands  of  Jamai- 
cans working  in  Florida  in  the  sugar 
industry,  making  $5  an  hour,  whereas 
in  their  own  country  they  would  be 
making  $3  to  $5  a  day.  They  are  send- 
ing money  back  to  their  country  to 
help  themselves.  We  do  not  have  the 
workers  here  to  do  it,  so  we  get  them 
from  the  Caribbean.  This  bill  is  very 
important  to  our  Caribbean  neighbors. 
They  would  all  say  that  we  should 
vote  no  on  this  amendment. 

Mr.  Chairman,  I  would  ask  any 
Member  who  is  interested  in  our  Car- 
ibbean neighbors  to  vote  no  on  this 
amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  E>akota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  in  support  of  the 
committee  bill. 


Mr.  Speaker,  there  are  no  sugar 
beets  grown  in  my  State;  there  is  no 
sugar  cane  grown  in  my  State.  But 
this  is  an  important  piece  of  legisla- 
tion, and  it  is  important  that  we  not 
undermine  it. 

The  sugar  program  is  responsible  for 
roughly  a  25-cent-per-bushel  increase 
or  enhancement  of  the  com  price.  In 
any  district  of  this  country  where  com 
is  produced,  the  sugar  program  is  a 
critical  program. 

Is  the  sugar  program  cost-neutral  to 
the  taxpayer?  Yes,  but  it  is  better 
than  that,  because  the  sugar  program 
is  responsible  for  saving  over  $400  mil- 
lion to  $500  million  in  the  cost  of  the 
overall  farm  program  because  of  the 
com  that  goes  off  in  the  production  of 
fructose  and  sugar.  So  it  is  not  only 
cost-neutral  but  cost-beneficial  to  the 
taxpayer  that  we  maintain  this  vital 
program. 

I  have  enormous  respect  for  my 
urban  colleagues  who  have  been  pur- 
suing this  legislation,  but  let  me  say 
that  despite  the  fact  that  I  come  from 
a  very  rural  State,  I  have  been  very 
supportive  of  doing  the  kinds  of  things 
that  are  necessary  to  support  a  decent 
income  for  working  people  in  urban 
areas. 

Mr.  Chairman,  all  we  ask  is  equal 
treatment  for  those  of  us  in  rural 
America. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Schuette],  a 
member  of  the  committee. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  STANGELAND]  for  yielding  time  to 
me. 

As  a  member  of  the  Agriculture 
Committee  and  representing  the  State 
of  Michigan  and  a  large  sugar  produc- 
tion, I  rise  in  opposition  to  the 
Downey-Gradison  amendment  which 
would  reduce  the  sugar  support  price 
by  2  cents. 

Since  1981,  the  U.S.  sugar  program 
has  maintained  a  secure  domestic 
supply  of  sugar  for  the  American  con- 
sumer, and  this  program  also  enables 
more  than  1  million  American  farmers 
and  workers  who  produce  and  process 
sugar  and  com  for  sweeteners  to  main- 
tain a  viable  U.S.  industry  in  spite  of 
unfair  and  unlevel  competition  from 
abroad. 

The  price  reduction  proposed  today 
would  jeopardize  the  continued  exist- 
ence of  a  strong  and  important  indus- 
try. 

Many  of  the  facts  and  arguments  we 
have  heard  in  opposition  are  frankly 
wrong  and  misleading.  Any  reduction 
in  the  price  of  sugar  would  not  bring 
in  compliance  with  prices  of  other  do- 
mestically grown  crops,  and  most  im- 
portantly of  all,  it  would  put  us  at  a 
serious  disadvantage  with  foreign  com- 
petitors. 
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Across  the  world,  we  see  government 
activities  in  other  countries.  We  see  30 
cents  in  Europe  above  our  18-cent 
level,  and  if  we  reduce  this  price  uni- 
laterally, we  are  embarking  on  a 
course  which  will  bring  a  slow  death  to 
the  American  sugar  industry. 

When  we  negotiate  with  the  Soviet 
Union,  we  do  it  from  strength  and 
never  from  weakness.  The  same  meth- 
odology and  the  same  negotiating  pos- 
ture must  be  taken  with  respect  to  the 
American  sugar  program,  to  see  that 
we  do  not  disarm  the  American  farmer 
in  the  wake  of  heavy  excessive  subsidi- 
zation from  oiu-  foreign  competitors.  If 
we  adopt  this  position,  our  negotiating 
position  in  GATT  will  be  severely  lim- 
ited, greatly  weakened,  and  at  the  ex- 
pense of  the  American  farmer.  This  is 
a  farm  bill  for  farmers,  not  for  the  Eu- 
ropeans. 

Mr.  Chairman,  if  it  is  the  American 
farmer  versus  the  French  farmer,  we 
will  win,  but  If  it  is  the  American 
farmer  versus  Europe,  Incorporated, 
that  is  not  fair. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  have  tried  to  listen 
carefully  to  the  opponents  of  the 
Downey-Gradison  amendment.  What  I 
have  heard  would  suggest  that  we  are 
talking  about  abandoning  the  sugar 
program. 

We  are  not  talking  about  abandon- 
ing the  sugar  program  at  all.  We  are 
talking  about  fine-tuning  the  program 
to  reduce  the  nonrecourse  loan  rate 
from  18  cents  to  16  cents  and,  as  a 
practical  matter,  to  reduce  the  market 
stabilization  price  from  22  cents  to  20 
cents.  We  are  not  turning  our  backs  on 
the  sugar  producers,  but  we  are  trying 
to  do  something  with  our  amendment 
which  has  not  been  mentioned  by  our 
opponents  at  all  in  the  debate  today, 
and  that  is  to  do  something  about 
overproduction. 

We  have  heard  a  lot  about  stability. 
There  is  no  stability  in  the  sugar  pro- 
gram. That  is  part  of  the  problem. 
Production  is  going  up,  consumption  is 
going  down,  and  we  have  strong  evi- 
dence that  to  maintain  the  18-cent 
loan  rate  is  going  to  make  the  problem 
worse,  not  make  the  problem  better. 

One  other  thing  we  have  not  heard 
about  is  domestic  jobs  in  industry 
which  use  sugar  as  a  raw  material. 
What  is  really  happening,  of  course,  is 
that  our  imports  from  other  countries 
of  products  that  contain  sugar  are  just 
increasing  explosively.  A  recent  analy- 
sis of  58  imported  food  items  with  an 
average  sugar  content  of  40  percent 
shows  that  in  the  1980's  imports  of 
confectionaries  and  chewing  gum  and 
bakery  and  cereal  products  doubled, 
miscellaneous  food  preparations  and 
flavored  sugars,  syrups,  and  molasses 
almost  tripled,  and  another  36  catego- 
ries of  processed  and  preserved  fruit 
and  other  products  rose  tenfold. 


Let  us  be  candid  about  this.  We  have 
a  free  trade  agreement  with  Canada. 
These  products  which  use  sugar  can 
come  in  from  Canada  once  that  is 
phased  in  without  any  restriction  on 
our  side  of  the  border.  All  we  are  going 
to  do  if  we  decide  to  continue  the  pro- 
gram at  this  present  level  is  export- 
manufacturing  jobs,  probably  whole 
csoidy  manufacturing  companies  and 
others,  just  across  the  borders  where, 
by  buying  sugar  at  a  lower  price,  they 
can  send  these  products  into  the 
United  States. 

Mr.  Chairman,  jobs  are  at  stake  in 
this  bill. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this 
amendment. 

With  all  due  respect  to  the  Members 
who  have  been  speaking  on  the  other 
side,  this  amendment  will  do  two 
things,  and  it  will  do  them  very  dra- 
matically: First  of  all.  it  will  see  a  mas- 
sive transfer  of  wealth  from  farmers 
to  businesses.  Second,  it  will  eliminate 
a  larger  nimiber  of  farmers.  When  we 
reduce  the  loan  rate  from  18  cents  to 
16  cents,  a  number  of  farmers  in  my 
district  will  go  into  other  commodities. 

Now,  in  Idaho  we  have  180,000  acres 
in  sugar  beets.  That  land  will  not  sit 
idle  when  we  reduce  the  loan  rate  to 
16  cents.  It  will  go  into  other  commod- 
ities. 

D  1300 

Mr.  Chairman,  a  University  of  Idaho 
study  identified  the  impact  on  a  varie- 
ty of  commodities,  on  potatoes,  on 
beans,  on  virtually  everything  else,  not 
only  grown  in  Idaho,  but  in  the  North- 
west, that  will  be  devastated.  The 
impact  on  program  crops  will  be  just 
as  slow,  because,  as  those  farmers 
move  into  the  program  crops,  the  cost 
of  the  government  goes  up. 

Mr.  Chairman,  this  will  not  save  con- 
sumers anything.  This  will  hurt  farm- 
ers, and  it  will  hurt  the  taxpayers. 

I  recommend  that  we  vote  no  to  this 
Downey-Gradison  amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  ap- 
preciate the  time. 

Let  me  make  two  major  points.  The 
first  is,  yes.  this  is  a  jobs  bill,  and  the 
jobs  are  being  lost  right  now  in  my  dis- 
trict because  of  the  sugar  program  in 
the  United  States.  We  have  a  choco- 
late factory  in  Wisconsin.  Ambrosia 
Chocolates.  Guess  what  is  happening? 
They  are  losing  every  day  to  Canadian 
chocolate  companies  that  are  buying 
sugar  at  the  world  price.  We  are  losing 
jobs  in  Wisconsin,  and  I  suspect  in 
many  other  sugar  producing  industries 
in  America,  because  the  Canadians, 
they  do  not  have  this  restriction.  They 
can  import  world  price  sugar. 


My  colleagues  are  not  saving  Ameri- 
can jobs.  My  colleagues  are  losing 
American  jobs  with  this  program.  We 
are  losing  jobs  in  Amenca  with  a  sugar 
program  because  we  have  a  lot  more 
consumer  sugar-using  jobs  than  we 
have  sugar-producing  jobs.  There  are 
23,000  food  manufacturing  companies 
In  America.  Those  jobs  are  in  jeopardy 
by  this  program. 

We  are  not  talking  about  a  disarma- 
ment program  here,  as  some  people 
say,  in  GATT.  We  are  talking  about  a 
very  modest  change,  and  we  are  not 
changing  something  to  hurt  others. 
We  are  changing  it  to  help  ourselves 
because  there  are  a  lot  of  consumers 
in  America  that  use  sugar. 

Mr.  Chairman,  my  second  point  is 
about  the  incidence  of  the  benefit. 
Someone  said,  the  gentleman  from 
Idaho  [Mr.  Stallings],  that  this  will 
just  go  to  help  companies.  Wait  a 
minute.  If  we  had  no  competition  in 
the  sugar-using  industry,  he  would 
have  a  point,  but  we  have  fantastic 
competition.  When  we  have  competi- 
tive markets,  the  benefits  get  shifted 
onto  the  consumer.  Twenty-three 
thousand  people  competing  in  food 
manufacturing,  that  is,  by  definition,  a 
condition  where  the  benefits  get  sifted 
on  down  to  the  consumers  because  the 
producers  are  competing  with  one  an- 
other. There  is  no  such  thing  as  lock- 
ing the  benefit  up.  If  it  were  a  monop- 
oly, yes,  but  not  in  the  case  of  multiple 
competing  companies. 

So,  Mr.  Chairman,  this  will  be 
passed  on  to  the  consumers  over- 
whelmingly. It  is  the  consumers  that 
will  benefit.  To  vote  against  this 
amendment  is  to  say,  "Down  with  the 
consumers,  up  with  the  handful  of 
producers  that  benefit." 

The  producers  benefit,  the  consimi- 
ers  would  lose,  if  we  do  not  pass  the 
Downey-Gradison  amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consiune 
to  the  gentleman  from  California  [Mr. 
Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  this  amendment,  and  urge  my 
colleagues  to  reject  it  as  well. 

The  sugar  title,  as  passed  by  the  House  Ag- 
riculture Committee,  provides  that  the  sugar 
program  will  be  continued  at  no  net  cost  to 
the  Federal  Government.  This  amendment 
would  not  result  in  any  budgetary  savings,  but 
would  jeopardize  the  livelihoods  of  thousands 
of  Americans.  The  sugar  industry  provides 
361,000  American  jobs  and  contributes  $18.5 
billion  to  our  national  economy. 

The  present  bill  freezes  the  loan  rate  at  the 
current  18  cents  a  pound,  which  is  critical  to 
our  farmers  and  processors.  Compare  the  18 
cent  level  of  our  program  to  that  of  the  Euro- 
pean Community,  which  supports  its  sugar  in- 
dustry at  30  cents  a  pound.  Such  unfair  com- 
petition has  contributed  to  a  21 -percent  reduc- 
tion in  the  acreage  planted  to  sugar  beets  in 
California  alone  over  the  past  few  years. 
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This  amendment  would  greatly  disadvan- 
tage our  sugar  industry  in  competing  against 
foreign  competition  which  is  very  heavily  sub- 
sidized. We  currentty  are  trying  to  negotiate  an 
erxj  to  agricutturai  subsidies  and  other  trade 
barriers  in  the  Uruguay  round  of  the  GATT 
process.  Reducing  the  loan  rate  for  U.S.  sugar 
producers  will  undoubtedly  be  viewed  as  "uni- 
lateral disarmament"  by  Vr\e  EC  and  the  many 
other  nations  which  subsidize  sugar.  It  thus 
will  reduce  our  chances  of  reaching  a  suc- 
cessful agreement.  Our  farmers  are  ready  to 
compete  on  a  level  playing  field  if  or>e  can  be 
obtained  in  Vne  GATT  talks. 

Finally,  the  propor>ents  of  this  amendment 
contend  tfiat  the  sugar  program  entails  sut>- 
stantial  costs  for  consumers.  However,  they 
Fail  to  point  out  that  since  the  sugar  program 
was  eruicted  in  1981  have  actually  been  lower 
than  in  the  prior  5  years.  Moreover,  from  the 
earty  1980's  to  1989  sugar  prices  actually  de- 
clir>ed  by  5  percent,  while  the  average  prices 
of  sugar-containing  food  increased  by  16  per- 
cent 

I  urge  my  colleagues  to  reject  this  amend- 
ment and  support  the  sugar  program  at  18 
cents  until  at  least  we  see  what  happens  in 
the  GATT  talks. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Oregon  [Mr.  Robert  F.  (Bob) 
Smith]. 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Chairman,  I  thank  the  gentlemsm 
from  Minnesota  [Mr.  Stangelans]  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  oppose  Downey- 
Gradison,  and  I  support  the  commit- 
tee position. 

Mr.  Chairman,  if  we  were  to  take 
sugar  out  of  this  discussion  and  I 
would  bring  to  my  colleagues  an 
amendment  on  the  floor  which  would 
provide  for  stable  consumer  prices 
which  would  support  American  farm- 
ers at  no  cost  to  the  Treasury  and,  yes, 
yield  $300  million  a  year  to  the  Treas- 
ury, my  colleagues  would  wrap  their 
arms  about  it  and  support  it,  and  that 
is  exactly  what  the  committee  position 
does. 

Mr.  Chairman,  there  are  two  govern- 
ments that  I  can  think  of  in  the  world 
who  would  rejoice  at  the  passage  of 
this  bill.  One  is  headquartered  in 
Bonn,  and  the  other  in  Paris.  The  Eu- 
ropean communities  are  cheering  us 
on,  hoping  we  wiU  pass  this  amend- 
ment because  this  is  unilateral  disar- 
mament. That  is  what  this  is. 

Mr.  Chairman,  we  need  to  negotiate 
in  the  GATT  a  world  trade  situation 
in  which  we  are  in.  We  do  not  have  to 
disarm  at  this  point.  Let  us  pass  the 
committee  bill  and  oppose  the 
Downey-Gradison  amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Missouri  [Mr. 
Emkrson]. 

Mr.  EMERSON.  Mr.  ChairTnan.  I  wish  to  rise 
in  strong  opposition  to  the  Gradison-Dowr>ey 
anwrxJmenL  If  adopted,  this  amendment 
woukj  damage  major  facets  of  the  sugar  in- 
dustry arxl  leave  countless  numbers  of  Ameri- 


can sugar  workers  jobless.  The  sugar  price 
support  has  remained  at  18  cents  for  the  past 
5  years  arvj  the  action  taken  by  ttie  Agricul- 
ture (Committee  simply  extends  this  price  level 
for  ttie  next  5  years. 

I  urge  my  colleagues  today  to  not  t)e  sweet 
talked  into  dismantling  a  program  that  has 
helped  sugar  producers  compete  in  an  inter- 
national market  for  several  years  now.  The 
present  support  level  has  also  provided  the 
opportunity  for  American  corn  growers  to 
compete  for  a  share  in  the  sweetener  indus- 
try, further  benefiting  tfie  American  consurtfer 
looking  for  an  ample  supply  of  sugar  at  a  rea- 
sonable price.  Contrary  to  those  who  wish  to 
destroy  the  present  program,  the  sweetener 
business  is  intensely  competitive  tiecause 
com  sweeteners  compete  directly  against  the 
products  of  sugar  cane  and  beet  growers. 

Additionally,  the  Bush  administration,  though 
the  Uruguay  round,  is  tryir>g  to  help  our  Na- 
tion's com  and  sugar  growers  compete  in 
overseas  maritets  that  benefit  from  substantial 
foreign  subsidization.  This  country's  corn  and 
sugar  producers  can  compete  against  foreign 
producers,  txit  they  cannot  go  head  to  head 
against  a  foreign  treasury. 

Our  trade  negotiators  are  presently  in 
Geneva  attempting  to  bring  atx>ut  a  fair  and 
equitable  agreement  which  would  reduce  or 
eliminate  foreign  subsidies  and  trade  barriers. 
Until  foreign  nations  ertd  the  unfair  trade  prac- 
tices, we  must  maintain  a  sb^ong,  viable  U.S. 
sugar  program.  Let's  not  pull  the  rug  out  from 
under  our  own  domestic  producers  before  our 
trade  negotiations  address  this  matter  at  the 
international  table. 

Moreover,  those  wtio  say  the  American  con- 
sumer will  benefit  from  a  pnce  support  reduc- 
tion are  giving  us  the  sweetest  talk  of  all.  Will 
sweetener  users  really  cut  the  price  of  their 
retail  goods  if  the  support  prices  for  sugar 
were  to  drop?  I  think  we  all  know  that  answer. 
I  urge  my  colleagues  to  maintain  the  present 
program  and  support  level  and  not  cripple  our 
Nation's  corn  and  sugar  growers  ability  to 
compete  against  unfair  foreign  ti'ade  subsi- 
dies 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Downey- 
Gradison  amendment. 

Mr.  Chairman,  all  Members  should  support 
the  Downey-Gradison  amendment  to  lower 
the  loan  rate  for  sugar  by  2  cents.  Personally, 
I  woukJ  prefer  to  elimiruite  the  entire  program, 
but  this  amendment  will  help  correct  some  of 
the  harmful  effects  of  the  current  sugar  pro- 
gram. 

As  It  stands  today,  the  sugar  program  hurts 
consumers;  promotes  environmental  destruc- 
tion; costs  American  jobs;  stabs  our  allies  in 
the  less  developed  countries  in  tfie  t>ack;  vk>- 
lates  central  provisions  of  the  worid  ti^ading 
system,  and  in  light  of  tf>e  United  States  posi- 
tion on  trade  arxl  our  problems  with  Japan,  is 
exceedingly  hypocritical. 

Mr.  Chairman,  supporters  of  [)owney-Gradi- 
son  are  not  suburtian  and  urban  villains  out  to 
destroy  rural  America.  We  are,  in  fact,  simply 
trying  to  change  a  policy  created  by  and  for  a 
narrow  special  interest.   The  sugar  program 


has  delivered  a  handsome  return  to  a  handful 
of  farmers;  it  also  temporarily  allowed  com 
growers  to  make  a  special  profit.  But  the  pro- 
gram is  a  ticking  tx^mti — it  will  fall  of  its  own 
weight  t)ecause  it  is  fundamentally,  economi- 
cally unsound.  The  question  is  why  this  Ck>n- 
gress  keeps  it  on  life  support? 

Finally,  voting  for  [Downey-Gradison  will 
boost  many  American  farmers.  It  will  stop  a 
process  by  which  sugar  beet  farmers  have  bid 
up  land  prices  and  harmed  the  interests  of 
those  farmers  wtK)  grow  other  crops. 

Downey-Gradison  will  attempt  to  control  the 
worst  form  of  special  interest  legislation,  and  I 
urge  my  colleagues  to  adopt  it. 

Mr.  Chairman,  the  sugar  program  also  vio- 
lates our  international  trade  obligations.  In  this 
area  the  United  States  started  on  tfie  wrong 
foot.  In  1955,  the  GATT  granted  the  United 
States  a  temporary  waiver  for  the  sugar  pro- 
gram, with  the  expressed  understanding  that  it 
was  inconsistent  with  the  guidelines  and  prin- 
cipals of  the  GATT.  It  is  now  1990,  and  we 
are  looking  at  35  years  of  obstinancy  on 
behalf  of  the  U.S.  national  farm  policymakers. 

Nearly  a  year  ago,  June  1989,  the  GATT 
council,  in  response  to  an  Australian  charge  of 
violation,  reported  that  the  United  States  pro- 
gram was  inconsistent  with  the  United  States 
waiver.  Did  we  need  to  get  our  hands  slapped 
in  this  forum?  No.  But  we  deserved  it.  This  is 
just  one  of  many  signals  which  continues  to 
remind  me  it  is  time  to  reform  the  sugar  pro- 
gram. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Downey  amendment. 
Hawaii's  sugar  industry  has  long  been 
a  cornerstone  of  my  State's  economy. 
It  has  enacted  cost  cutting  measures 
to  meet  the  18-cent  price  support  that 
has  been  eroded  by  inflation  over  the 
past  5  years.  E^ven  at  the  current  18 
cents,  it  will  have  to  find  new  ways  to 
cut  more  costs.  Hawaii  needs  a  viable 
sugar  industry,  and  this  amendment  to 
cut  the  price  support  by  2  cents  will 
devastate  our  local  industry. 

Hawaii's  sugar  industry  can  compete 
with  any  other  in  the  world,  and  is 
willing  to  do  so  in  a  fair  marketplace. 
But  the  current  marketplace  is  not 
fair.  The  European  sugar  industry 
dumps  its  excess  sugar  on  the  world 
market  at  prices  below  the  cost  of  pro- 
duction. Europe's  growers  are  support- 
ed by  their  governments  at  almost 
twice  the  level  called  for  by  this 
amendment. 

Mr.  Chairman,  it  is  no  wonder  that 
they  are  the  stumbling  block  in  the 
ongoing  negotiations  to  eliminate  agri- 
cultural subsidies.  We  are  told  that  a 
10-percent  cut  would  strengthen  our 
hand  in  international  negotiations,  but 
we  know  that  results  are  achieved  by 
negotiating  from  a  position  of 
strength. 

Mr.  Chairman,  passage  of  this 
amendment  will  hurt  our  hand,  not 
strengthen  it.  I  ask  my  colleagues  to 
oppose  this  Marshall  plan  for  the  rich 
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European  growers.  Let  us  defeat  the 
Downey  amendment. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Florida  [Mr.  Gib- 
bons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I  sup- 
port the  Downey-Gradison  amend- 
ment because  it  will  send  the  right 
message  to  our  farmers,  not  only  our 
sugar  farmers,  but  all  of  our  farmers, 
and  it  will  send  the  right  message  to 
the  world. 

Mr.  Chairman,  the  problem  with  our 
sugar  negotiations  and  agriculture  ne- 
gotiations is  that  we  have  two  super- 
powers in  this  field  glaring  across  a 
barricade  of  sugar  bags  or  tons  of 
sugar  to  see  who  will  blink  the  first. 
And  none  of  us  are  going  to  blink 
imless  we  agree  to  start  moving. 

When  we  pass  a  5-year  sugar  pro- 
gram, as  we  are  doing  here,  and  main- 
tain price  supports  on  sugar,  as  we 
have  cut  price  supports  on  everything 
else,  all  we  are  telling  the  Europeans 
is,  "We're  not  going  to  flinch,  fellows. 
Not  for  5  years  are  we  going  to  flinch." 

What  we  need  to  do  is  adopt  the 
Downey-Gradison  amendment.  It  will 
send  the  right  message  to  the  Europe- 
ans. It  will  send  the  right  message  to 
the  other  sugar  subsidizers.  It  will 
send  the  right  message  to  all  the 
American  farmers  that  this  thing  has 
got  to  end,  that  these  supports  cannot 
go  on.  They  are  not  permanent,  they 
are  not  indefinite. 

Mr.  Chairman,  it  makes  absolutely 
no  sense  to  say  that,  but  cutting  some 
price  support  systems,  we  will  reduce 
domestic  prices.  As  my  colleagues 
know,  the  candy  industry,  the  cookie 
industry,  the  cake  industry,  all  these 
industries  are  highly,  highly  competi- 
tive, particularly  the  soft  drink  indus- 
try is  highly  competitive,  and  anytime 
we  can  make  any  reduction,  any  sub- 
stantial reduction,  in  the  cost  of  the 
materials  supplied  to  them,  there  is 
going  to  be  a  reduction. 

Mr.  Chairman,  I  realize  that,  when 
we  are  talking  about  a  candy  bar,  one 
candy  bsu*.  it  is  not  going  to  make  a 
heck  of  a  lot  of  difference.  As  we  all 
know  and,  as  the  gentleman  from 
North  Carolina  told  us,  there  is  only  a 
penny's  worth  of  peanuts  in  that  bar.  I 
do  not  know  how  much  sugar  is  in 
that  bar,  but,  when  we  add  all  these 
prices  together,  the  peanuts,  the 
sugar,  all  the  other  starches,  the  other 
things  that  go  into  these  products,  and 
we  keep  boosting  those  prices  up,  it  is 
going  to  go  up.  But,  if  we  generally 
reduce  the  prices,  prices  are  going  to 
come  down. 

So.  Mr.  Chairman,  we  will  save 
money,  we  will  send  the  right  signal, 
and  we  will  do  the  right  thing. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  oppose  the  amendment  offered 


by  Congressmen  Downey  and  Grasi- 
soN  that  would  reduce  loan  rates  for 
sugar  by  10  percent. 

The  program  that  is  being  chal- 
lenged here  today  is  a  responsible, 
income-generating  program.  According 
to  the  USDA's  Commodity  Credit  Cor- 
poration, over  the  past  3  years  the 
timely  repayment  of  sugar  producer 
loans  generated  net  revenues  to  the 
CCC  of  more  than  $336  million. 

Furthermore,  according  to  a  recent 
analysis  by  the  University  of  Illinois, 
this  program  has  played  a  vital  role  in 
the  development  of  the  U.S.  com 
sweetener  industry,  which  now  con- 
sumes approximately  15  percent  of  all 
the  com  marketed  in  the  United 
States.  This  has  raised  the  price  of 
com  by  an  estimated  25  cents  per 
bushel  and,  according  to  the  USDA, 
saves  the  U.S.  Government  $500  to 
$700  million  a  year  in  deficiency  pay- 
ments to  com  growers. 

Over  the  past  few  yeare,  a  great  deal 
has  been  said  about  the  impact  of  the 
sugar  program  on  the  American  con- 
sumer. When  I  first  came  to  Congress 
in  1975,  sugar  prices  were  skyrocket- 
ing. Consumers  were  furious  then,  but 
I  do  not  hear  consumers  complaining 
anymore. 

The  fact  is,  consumers  are  quite 
pleased  with  the  results  of  the  sugar 
program.  The  average  American  buys 
20  pounds  of  sugar  per  year  for  home 
use,  and  at  35  cents  per  pound,  that 
costs  only  $7  a  year. 

Sugar  prices  are  stable,  reasonable, 
and  actually  lower  than  before  the 
program  went  into  effect  in  1982.  The 
sugar  program  as  proposed  in  H.R. 
3950  will  not  increase  the  sugar  price 
support— it  freezes  it,  without  a  cost- 
of-production  adjustment,  for  the  5- 
year  life  of  the  bill. 

It  is  important  that  my  colleagues 
know  that  the  U.S.  sugar  program  is 
certainly  not  unique  in  the  world  of 
sugar  producers.  In  fact,  sugar  produc- 
tion and  marketing  are  regulated  by 
more  governments  and  to  a  greater 
degree  than  any  other  commodity. 
Governments  often  regulate  sugar 
production  levels,  prices,  factory  and 
field  workers'  wages,  and  even  prices 
at  various  stages  of  distribution. 

And  let  me  again  emphasize  a  key 
point:  This  sugar  program  is  operating 
at  no  cost  to  the  taxpayer. 

We  have  had  the  loan  rate  frozen  at 
18  cents  since  1985,  and  those  supix>rt- 
ing  this  amendment,  have  apparently 
not  taken  into  account  that  18  cents  in 
1985  does  not  equal  18  cents  in  1990. 
Adjusting  for  the  effects  of  inflation 
between  1985  and  1990.  the  sugar  loan 
rate  beginning  July  1,  1990,  was  worth 
only  14  cents  in  real  terms. 

We  have  a  program  in  place  that  op- 
erates at  no  cost  to  the  taxpayer,  re- 
turns a  net  profit  to  the  Government, 
and  ensures  great  stability  to  sugar 
prices  that  results  in   lower  refined 


sugar  prices.  AU  that  we  have  asked 
for  is  to  maintain  the  status  quo. 
I  urge  the  defeat  of  this  amendment. 

D  1310 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  sugar  program  is 
a  tax  on  consumers.  The  world  price  of 
sugar,  whether  it  is  a  dumped  or  non- 
dumped  price,  is  approximately  half 
what  American  consumers  are  paying 
today. 

We  see  displayed  before  us  boxes  of 
cereal  and  cans  of  soda  and  the  sug- 
gestion is  made  that  with  the  thou- 
sands of  people  who  compete  there, 
that  if  we  reduce  one  of  the  raw  mate- 
rial prices  into  that,  that  that  will  not 
be  passed  on  to  the  consumer.  Non- 
sense. If  sugar  prices  went  up,  do  you 
think  they  would  not  be  passed  on?  Of 
course,  they  would  be  passed  on. 

Now,  one-third  of  all  the  sugar  does 
not  come  in  the  form  of  candy  or  soda. 
It  comes  directly  in  packages  to  con- 
sumers, so  if  you  wanted  to  fly  to 
Ottawa  and  pay  half  what  American 
consumers  pay  in  the  United  States, 
you  can  do  that  because  they  have  de- 
cided that  they  want  the  free  market 
to  reign.  We  have  not  gone  that  far, 
Mr.  Chairman.  All  we  have  asked  for  is 
a  2-cent  reduction  in  the  food  tax  that 
this  consumer  program  levies  today. 
We  are  not  asking  us  to  unilaterally 
disarm  at  GATT.  If  we  were,  then 
Carla  Hills  would  not  be  for  this  pro- 
gram. 

I  am  not  worried  about  the  Europe- 
an program.  I  am  worried  about  what 
is  good  for  American  consumers.  This 
2-cent  reduction  saves  them  $600  mil- 
lion. 

So  if  you  do  not  have  sugar  beets  in 
your  district  and  your  program  in  your 
communities  is  not  awash  with  sugar 
cane,  explain  to  your  consumers  why 
you  are  opposed  to  the  Downey-Gradi- 
son amendment,  why  the  administra- 
tion felt  that  it  was  important  to  see 
this  2-cent  reduction,  but  that  you  did 
not,  that  somehow  you  figured  that 
high  sugar  prices  are  good  for  Ameri- 
can consumers.  When  in  other  parts  of 
the  world  this  does  not  exist. 

You  have  a  chance,  and  it  is  very 
rare  on  this  floor  that  we  are  given 
this  opportunity,  to  do  something 
direct  and  soimd  for  consumers. 

Vote  for  the  Downey-Gradison 
amendment.  Reduce  the  price  of  sugar 
2  cents.  Do  the  right  thing. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

With  all  due  respect  to  my  colleague, 
the  gentleman  from  New  York,  and  to 
the  gentleman  from  Ohio  [Mr.  Graoi- 
son],  I  rise  in  strong  opposition  to  the 
Downey-Gradison  amendment.  I  think 
that  it  will  not  benefit  anyone  except 
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for  large  food  companies,  large  soft 
drink  companies,  and  affect  our  world 
trade  competitors. 

I  thinli  Carla  Hills  is  for  this  becaiise 
it  is  the  position  of  our  GATT  negotia- 
tors to  go  to  a  zero  subsidy  position.  In 
fact,  I  was  in  Geneva  recently,  Mr. 
Chairman,  and  talked  to  the  EC 
GATT  negotiator,  and  he  said  to  me 
quite  explicitly,  "What  you  guys  in 
America  don't  realize  is  that  in  the 
EC.  in  the  European  Community,  we 
think  that  agriculture  is  like  religion." 

If  that  is  the  case,  Mr.  Chairman.  I 
say  sign  me  up  with  the  church,  and  in 
that  respect  this  amendment  consti- 
tutes heresay. 

The  sugar  amendment  does  not  add 
to  the  deficit.  As  a  matter  of  fact,  the 
sugar  program  operates  at  absolutely 
no  cost  to  the  U.S.  Treasury.  If  the  ar- 
gument here  is  the  cost  to  the  consiun- 
ers.  market  history  suggests  that  de- 
creases in  the  price  given  to  farmers 
has  no  relation  whatsoever  to  the 
price  that  consumers  pay. 

If  this  amendment  passes,  the  price 
of  candy  bars  and  soda  will  not  fall. 
What  will  fall  is  the  farmers,  the  rural 
communities,  and  what  will  go  up  is 
the  position  of  the  large  soft  drink 
companies  and  the  food  companies. 

Mr.  Chairman,  this  amendment 
needs  to  be  defeated. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  chairman  of  the  Committee  on  Ag- 
riculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
you  have  heard  it  all.  The  final  fact  is, 
can  the  manufacturers— There  is  not 
one  cocoa  bean  produced  in  the  United 
States  of  America.  All  the  chocolate 
comes  from  abroad,  and  they  do  not 
care  how  much  they  charge  for  it. 

Now,  for  every  farmer  you  lose,  for 
every  pound  of  sugar  you  use,  it  will 
come  from  abroad. 

So  the  bottom  line  is,  it  is  jobs  in  the 
United  States  of  America,  farmers  in 
the  United  States  of  America. 

Vote  no  on  the  Downey  amendment. 
It  is  Jobs  USA  jobs  USA,  jobs  USA. 
You  cannot  cut  it  anymore.  You 
cannot  hide  it  anymore. 

It  Is  jobs.  jobs,  jobs  in  the  USA.  Vote 
no  on  the  amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Let  me  point  out.  the  Europeans 
support  sugar  at  30  cents  a  pound.  The 
United  States  at  18  cents.  Our  fanners 
will  compete  head  up  with  anyone. 
But  we  cannot  compete  against  the 
European  subsidies. 

Mr.  BERMAN.  Mr.  Chairman,  I  nse  in  sup- 
port of  the  gentleman's  amerximenL  I  want  to 
direct  my  remart(s  to  a  little-known  subsidy  en- 
joyed t>y  the  sugarcane  industry:  the  H-2A  Ag- 


ricultural Guestworfcer  Program  which  brings 
10,000  Caribbean  workers  into  the  United 
States  each  year  to  harvest  sugarcane  urxier 
coTKlitions  that  are  the  shame  of  ttiis  Nation. 

This  program  began  in  the  early  1d40's, 
wt>en  the  U.S.  Department  of  Justice  indicted 
Florida  sugarcane  growers  on  peonage 
counts — that  is.  the  U.S.  Government  found 
that  the  growers  were  conspiring  to  enslave 
black  Americans  almost  a  century  after  tfie 
Civil  War. 

In  Heu  of  peonage,  the  FkxkJa  sugarcane  Irv 
dustry  now  relies  on  borxled  labor  In  another 
form:  foreign  guestworkers  wlx>  are  brougfit 
into  this  country  to  work  for  particular  growers, 
and  wtx)  can  remain  in  the  United  States  only 
while  their  employment  with  those  growers 
continue. 

The  Florida  growers  claim  that  tfiey  are 
unable  to  find  U.S.  workers  for  ttie  jobs  in 
question.  Little  wonder,  given  that  decades  of 
bonded  labor  have  seriously  depressed  wages 
and  working  condltnns. 

When  ottier  industries  cannot  find  workers, 
tfiey  improve  wages  and  working  conditions  to 
attract  job  seekers.  Not  Florida  sugarcane. 
They  import  more  ttian  90  percent  of  tfieir 
cane  cutters  each  year,  avoiding  the  free 
market  in  a  manner  unprecedented  in  otf>er 
industries. 

H-2A  workers  wtio  complain  about  viola- 
tions of  labor  laws  or  their  employment  agree- 
ment are  flown  home  and  are  blacklisted  from 
working  in  the  U.S.  canefieMs  again.  In  1986. 
workers  upset  with  latxK  conditkjns  organized 
a  work  stoppage  at  Okeelanta  Corp.,  and 
were  immediately  rounded  up  by  tfie  county 
shenff,  taken  to  Miami,  and  ftown  home.  With 
these  powerful  tools,  the  Florida  sugar  indus- 
try has  at  its  disposal  an  extraordinarily  ex- 
ploitable work  force. 

H-2A  employers  are  suppose  to  pay  a  pre- 
mium wage — tfie  adverse  effect  wage  rate — in 
order  to  offset  tfie  impact  of  imported  labor  on 
American  wages.  Yet  U.S.  Department  of 
Labor  investigations  in  1 987-89  disclosed  that 
one  of  the  largest  growers  failed  to  pay  even 
tfie  Federal  minimum  wage.  Sfiorting  workers 
on  the  number  of  hours  they  worked  is  ramp- 
ant, with  the  result  ttiat  even  at  depressed 
wages,  workers  are  paid  far  less  than  tfiey 
earned. 

Tfie  losers  in  this  arrangement  are  clearly 
American  workers,  tfie  imported  guestworkers, 
and  American  taxpayers  and  consumers. 

About  10,000  workers  continue  to  be 
txought  in  from  Canbbean  nations  each  year 
to  harvest  cane,  even  though  tfiere  are  tfiou- 
sands  of  potential  domestic  workers  in  tfie  im- 
mediate vicinity  of  tfie  Fkxida  canefiekis — 
many  of  tfiem  refugees  wfio  fiave  sugar  har- 
vesting experience  in  ttieir  Caribbean  fiome- 
lands. 

Unempkjyment  in  tfie  Florida  counties  sur- 
rounding tfie  canefields  range  from  10  to  15 
percent.  Besides  doing  nothing  to  alleviate  do- 
mestic unemployment,  tfie  use  of  H-2A  labor 
depresses  wages  and  working  conditions  for 
American  farmworkers  virfio  are  employed, 
since  growers  fiang  over  tfiem  tfie  threat  that 
tfiey  will  be  replaced  t>y  foreign  laborers  wfio 
will  work  for  low  wages  and  poor  working  con- 
ditions. 

Tfie  near-slavery  conditions  tfie  Canbbean 
guestworkers  endure  enrich  tfie  Florida  sugar- 


cane industry.  Many  workers  are  cfieated  out 
of  wages.  Injury  rates  are  alarming:  as  many 
as  one-tfiird  of  tfie  cane  cutters  are  Injured 
each  season.  Seriously  injured  workers  are 
sent  fKxne  and  permanently  blacklisted.  Living 
quarters  typically  consist  of  prison-like  bar- 
racks with  barbed-wire  fences,  guards,  and 
curfews. 

And  Americans  taxpayers  subsidized  this 
outrage.  The  industry's  labor  practnes  mean 
tfiat  taxpayers  pay  for  subsistence  benefits — 
unemployment  food  stamps,  Medicakj — paid 
to  unemptoyed  American  farmworkers.  The 
U.S.  Treasury  suffers  from  foregone  Income 
tax  and  FICA  revenues  which  would  be  paid 
had  American  workers  hekj  tfiose  jobs,  but 
from  whk:h  H-2A  workers  are  exempt 

I  have  heard  from  leading  figures  in  tfie 
sugar  industry  over  tfie  last  few  days;  tfiey 
have  insisted  to  me  tfiat  tfie  Florida  sugarcane 
atrocity  is  not  tfieir  problem,  not  their  respon- 
sibility. Well  I  am  fiere  to  say  it  is.  It  is  the 
black  eye  of  tfie  industry,  and  cane  and  beet 
growers  and  refiners  around  tfie  country 
sfiould  make  it  their  txjsiness  to  see  to  it  tfiat 
worker  rights  are  enjoyed  by  all  workers  In  tfie 
American  sugar  indusbv. 

The  H-2A  program  is  anotfier  edge  for  tfie 
sugar  Industry,  no  less  tfian  price  supports, 
and  it  Is  financed  by  taxpayers,  consumers, 
unempk}yed  Americans,  and  exploited  foreign 
workers. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  this  amendment  I  believe 
tfiat  this  amendment  is  unnecessary,  works 
against  tfie  interest  of  consumers,  weakens 
our  international  trade  positkin,  and  risks  our 
ability  to  have  an  adequate  supply  of  domesti- 
cally produced  sugar 

Tfie  proponents  of  this  amendment,  Mr. 
Cfiairman,  are  claiming  tfiat  it  will  save  tfie 
American  taxpayer's  money.  The  Members  of 
this  body  sfiould  know  tfiat  notfiing  coukj  be 
furtfier  from  the  truth.  The  sugar  program 
costs  tfie  Federal  Government  nothing.  Ac- 
cording to  tfie  U.S.  Department  of  Agricul- 
ture's Commodity  Credit  Corporation,  the 
timely  repayment  of  sugar  producers  loans 
generated  net  revenues  to  the  CCC  of  $65 
milton  in  fiscal  1 987.  $246  million  in  1 988  and 
$25  million  in  1989.  All  of  tNs  has  happened 
because  tfie  Sugar  Price  Support  Program  has 
been  a  stable  one,  and  tfie  Food  and  Agricul- 
tural Resources  Act  of  1990  maintains  that 
stability. 

Furtfiermore,  Mr.  Chairman,  tfie  U.S.  sugar 
program  has  played  an  important  role  in  the 
development  of  tfie  U.S.  corn  sweetener  in- 
dustry, which  now  consumes  about  1 5  percent 
of  all  tfie  com  marketed  in  tfie  United  States. 
This  raises  the  price  of  com  by  25  cents  per 
bushel  and,  according  to  tfie  USDA,  saves  tfie 
U.S.  Government  some  $500  to  $700  million 
per  year  in  deficiency  payments  to  com  grow- 
ers. The  revenue  and  savings  tfiat  the  sugar 
program  generates  would  be  lost  if  this 
amendment  passes. 

The  supporters  of  tfiis  amendment  also 
fiave  claimed  tfiat  the  sugar  program  has  an 
adverse  impact  on  tfie  Caribbean  Basin  na- 
tions. Again,  Mr.  Cfiairman,  this  is  simply  not 
true.  In  fact,  tfie  Caribbean  nations  that 
produce  sugar  fiave  endorsed  the  sugar  pro- 
gram in  tfie  farm  bill.  If  we  cut  our  sugar  price 
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level,  we  win  cut  those  nations'  income.  And 
with  the  rest  of  the  sugar  producing  world  un- 
willing to  change  tt>6ir  programs,  wtiy  should 
we  make  our  producers  the  sacrificial  lambs 
of  International  trade? 

Mr.  Chairman,  it  is  very  Important  that  tt>e 
Members  of  ttiis  body  to  understarxj  wfiat  the 
real  impact  of  this  amendment  will  be.  In  Min- 
nesota alone  over  24,300  jobs  rely  on  a 
strong  U.S.  sweetener  industry.  Up  to  $1 .2  bil- 
lion of  ecorx}mic  activity  is  generated  in  my 
State  each  year  by  the  sugar  and  com  irxJus- 
try.  Over  1 ,200  growers  produce  5  million  tons 
of  sugar  beets  on  334,000  acres.  If  passed, 
this  amendment  threatens  ttie  very  existence 
of  all  segments  of  this  industry. 

If  the  Members  of  this  t>ody  want  to  vote  to 
eliminate  jobs,  force  farmers  into  tiankruptcy, 
stunt  economic  growth  in  rural  America,  and 
eliminate  revenues  to  the  Department  of  Agri- 
culture, they  sfiould  vote  for  this  amendment. 
However,  if  memk)ers  want  to  support  pro- 
grams whk:h  will  continue  the  ecor>omic  re- 
covery in  rural  Amenca,  tt>ey  should  vote 
against  this  amerxJment. 

I  strongly  urge  a  no  vote  on  this  amend- 
nwnt 

Mr.  Chairman,  '  woukj  like  to  take  this  time 
to  express  my  opposition  to  the  Downey- 
Gradison  ameridment  to  the  sugar  title.  If  en- 
acted this  amendment  would  cut  2  cents  from 
tfie  current  18-cent  sugar  loan  rate.  Such  a 
unilateral  cut  wouM  be  devastating  to  Ameri- 
can sugar  producers  arxl  would  severely 
weaken  the  negotiatir^  position  of  the  United 
States  in  the  current  GATT  [Gerraral  Agree- 
ment on  Tariffs  onA  Trade]  negotiations. 

The  proposed  Downey-Gradison  2-cent  re- 
duction in  ttie  sugar  loan  rate  is  the  type  of 
unilateral  cut  whk:h  we  cannot  afford  in  the 
face  of  the  GATT  negotiations.  Today,  almost 
every  major  sugar  producing  country  subsi- 
dizes its  sugar  producers  at  a  higher  rate  than 
our  program.  For  example,  the  European 
Community  subsidizes  their  sugar  producers 
at  a  rate  of  27  cents  per  pound.  How  can  we 
encourage  other  countries  to  reform  tfieir  pro- 
grams, if  we  have  already  given  away  all  our 
cards?  i 

Proporients  of  the  reduction  say  this  will 
lessen  consumer  costs.  Three-fourths  of  all 
sugar  used  is  in  manufactured  products.  Low- 
ering the  cost  of  raw  sugar  will  not  lower  the 
cost  of  a  candy  tiar  when  the  amount  of  sugar 
in  each  candy  t>ar  does  rK>t  even  total  one 
penny.  This  nroney  will  only  pad  the  profit 
margin  of  tfie  large  candy  and  soft  drink  man- 
ufacturers. Not  one  dime — not  or>e  penny  will 
find  its  way  into  ttie  consumer's  pocket  If  such 
a  reduction  is  enacted. 

The  sugar  program  is  by  law  a  no-cost  pro- 
gram. In  fact  over  the  past  3  years,  the  pro- 
gram lias  yielded  $300  million  in  revenues,  ac- 
cording to  USDA  figures.  Because  of  tfie 
sugar  program,  American  consumers  have 
been  able  to  depend  on  a  stable  supply  of 
sugar  at  a  reasonat>le  price.  Reducing  or 
eliminating  ttie  sugar  k>an  rate  could  move  us 
back  to  tfie  wild,  cyclk^l  price  swings  tfiat 
plagued  us  in  tfie  mid-1 970's. 

My  State  of  Idaho  is  one  of  the  largest 
growers  of  sugar  beets  in  tfie  United  States.  A 
reduction  in  tfie  sugar  toan  rate  wouM  drive 
many  kJaho  sugar  beet  growers  into  otfier 
crops  such  as  barley,  potatoes,  and  wheat 


thus  making  tfie  prospect  of  oversupply  in 
tfiose  commodity  mar1(ets  more  probable. 
Such  a  result  woukl  have  an  immediate  ad- 
verse effect  on  our  State  economy  and  agri- 
cultural communities. 

We  cannot  endanger  our  GATT  negotiating 
positkxis  with  this  unilateral  reductkMi.  More- 
over, a  2-cent  reduction  in  tfie  sugar  loan  rate 
would  severely  impact  the  agricultural  commu- 
nity. Mr.  Cfiairman,  our  farmers  and  our  Nation 
cannot  afford  this  amendment.  I  i^ge  my  col- 
leagues to  reject  this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Downey]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  Chair  was  in  doubt. 

RECORDED  VOTE 

Mr.  DOWNEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  150,  noes 
271,  answered  "present"  1,  not  voting 
10,  as  follows: 


[Roll  No.  258] 

AYES-150 

Annunzio 

Hall  (OH) 

Payne  (NJ) 

Archer 

Pease 

Armey 

AUins 

Hancock 

Porter 

Barnard 

Hawkins 

Rangel 

Bartlett 

Henry 

Regula 

Bates 

HUer 

Rhodes 

Bellenson 

Hochbnieckner 

Rinaldo 

Bennett 

Houghton 

Bitter 

Herman 

Hughes 

Rohrabacher 

Borski 

Hyde 

Rostenkowski 

Boucher 

Jacobs 

Roukema 

Brennan 

Johnson  (CT) 

Rowland  (CT) 

Broomfield 

Kanjorski 

Savage 

Burton 

Kennedy 

Sawyer 

CampbeU  (CA) 

Kennelly 

Sax  ton 

Carper 

Kolbe 

Scheuer 

Chandler 

Kostmayer 

Schneider 

Clay 

Kyi 

Schroeder 

Conte 

LaFalce 

Schulze 

Conyers 

Leach  (LA) 

Schumer 

Cooper 

Lehman  (FL) 

Sensenbrenner 

Courier 

Lent 

Serrano 

Cox 

Levine  (CA) 

Sharp 

Coyne 

Lewis  (OA) 

Shaw 

Crane 

Uoyd 

Shays 

DeLay 

Lukens.  Donald 

Slattery 

DeWlne 

Machtley 

Smith  (NJ) 

Dixon 

Markey 

Smith,  Robert 

Donnelly 

Martin  (IL) 

(NH) 

Douglas 

Maooli 

Sn(>we 

Downey 

McCurdy 

Solomon 

Dwyer 

Mrnade 

Spratt 

Early 

MnDermott 

Studds 

Eckart 

McOrath 

Sundquist 

Edwards  (CA) 

McHugh 

Ddall 

Edwards  (OK) 

McNulty 

Upton 

FaweU 

Meyers 

Visclosky 

PeiKhan 

Miller  (OH) 

Walgren 

Fields 

Miller  (WA) 

Walker 

Prank 

Moakley 

Washington 

Prenzel 

Moody 

Waxman 

Oallo 

Mrazek 

Weiss 

Gejdenson 

Neal(MA) 

Weldon 

Gekas 

Nlelson 

WoU 

Gibbons 

Nowak 

Wylie 

Goodling 

Oakar 

Yates 

Gordon 

Owens  (NY) 

Yatron 

Gradison 

Owens  (DT) 

Young  (PL) 

Green 

Packard 

■ 

Guarini 

Pallone 
NOES-271 

Ackennan 

Andrews 

Aspin 

Alexander 

Anthony 

AuCoin 

Anderson 

Applegate 

Baker 

BaUenger 

Haye«(IL) 

Perkins 

Barton 

Hayes  (LA) 

PIdtett 

Bateman 

Hefley 

Pickle 

BenUey 

Hefner 

Poshard 

Bereuter 

Herger 

Price 

Bevtll 

Hertd 

PuneU 

BUbray 

Hoagland 

QuiUen 

BlUey 

HoUoway 

RahaU 

Boehlert 

Hopkins 

Ravenel 

Boggs 

Horton 

R»y 

Bonlor 

Hoyer 

Richardson 

Boeco 

Hubbard 

Ridge 

Boxer 

Huckaby 

Roberts 

Brooks 

Hunter 

Robinson 

Browder 

Hutto 

Roe 

Brown  (CA) 

Inhofe 

Rogers 

Brown  (CO) 

Ireland 

Ros-Lehtinen 

Bruce 

James 

Rose 

Bryant 

Jenkins 

Roth 

Buechner 

Johnson  (SD) 

Rowland  (OA) 

Bunning 

Johnston 

Roybal 

Bustamante 

Jones  (GA) 

Ruaao 

Byron 

Jones  (NO 

Sabo 

Callahan 

Jontz 

Saikl 

C:ampbeU(CO) 

Kaptur 

Sangmeister 

Cardin 

Kasich 

Sarp&lius 

Can- 

Kastenmeier 

Schaefer 

Chapman 

KUdee 

Schiff 

Clarke 

Kleczka 

Schuette 

Clement 

Kolter 

Shumway 

dinger 

Lagomarsino 

Shuster 

Coble 

Lancaster 

Sikorskl 

Coleman  (MO) 

Lantos 

Skaggs 

Coleman  (TX) 

lAughlin 

Skeen 

CollinR 

Leath  (TX) 

Skelton 

Combest 

Lehman  (CA) 

Slaughter  (NY) 

Condit 

Levin  (MI) 

Slaughter  (VA) 

Costello 

Lewis  (CA) 

Smith  (PL) 

Craig 

Lewis  (FL) 

Smith  (lA) 

Dannemeyer 

Ligbtfoot 

Smith  (NE) 

Darden 

Upinski 

Smith  (TX) 

Davis 

Livingston 

Smith  (VT) 

de  la  Garza 

Long 

Smith,  Denny 

DePazio 

Lowery  (CA) 

(OR) 

Dellimis 

Luken.  Thomas 

Smith.  Robert 

Derrick 

Madigan 

(OR) 

Dickinson 

Man  ton 

Solarz 

Dicks 

Marlenee 

Spence 

Dingell 

Martin  (NY) 

Staggers 

Dorgan(ND) 

Martinez 

Stallings 

Doman  (CA) 

Matmii 

Stangeland 

Dreier 

Mavroules 

Stark 

Duncan 

McCandless 

Steams 

Durbin 

McCloskey 

Stenholm 

Dymally 

McCollum 

Stokes 

Dyson 

McCrery 

Stump 

Emerson 

McEwen 

Swift 

Bngel 

McMillan  (NO 

Synar 

English 

McMiUen  (MD) 

TaUon 

Elrdreich 

Mfume 

Tanner 

Espy 

Michel 

Tauke 

Evans 

MlUer  (CA) 

Tauzin 

Pascell 

MineU 

Taylor 

Pazio 

Molinari 

Thomas  (CA) 

Pish 

MoUohan 

Thomas  (GA) 

Flake 

Montgomery 

Thomas  (WY) 

Plippo 

Moorhead 

Torres 

PogUetU 

Morrison  (WA) 

Torricelli 

Ford  (MI) 

Murphy 

Towns 

Frost 

Murtha 

Traf  leant 

Gallegly 

Myers 

Traxler 

GaydoG 

Nagle 

Unsoeld 

Gephardt 

Natcher 

Valentine 

Geren 

Neal  (NO 

Vander  Jagt 

GUlmor 

Oberstar 

Vento 

Oilman 

Obey 

Volkmer 

Gingrich 

Olin 

Vucanovich 

Glickman 

Ortiz 
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The  Clerk  aimounced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Bfr. 
Hansen  against. 

Mrs.  BENTLEY  and  Mr.  STOKES 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  HUGHES  and  Mr.  SAVAGE 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded.   - 

D  1350 

Mr.  PENNY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  at  this  point  I  had  in- 
tended to  offer  9Xi  amendment  on  the 
sugar  price  program  to  lower  the  price 
by  2  cents  over  the  next  5  years.  That 
would  have  resulted  in  a  four-tenths 
of  1  cent  reduction  in  the  price  sup- 
port each  year  of  the  5-year  farm  pro- 
gram. 

Mr.  Chairman.  I  was  of  a  mind  to 
offer  this  amendment  because  of  the 
relative  relationship  of  crop  prices 
among  commodities.  Under  the  1985 
farm  bill  target  prices  and  loan  rates 
for  wheat,  feed  grains  and  com  de- 
clined each  of  the  5  years  of  that  farm 
bill.  During  that  same  time  period  the 
sugar  price  was  maintained  at  a  con- 
stant level  of  18  cents  per  pound. 

It  was  my  view  that  while  we  were 
freezing  all  other  target  prices  for 
crops  for  the  duration  of  the  1990 
farm  bill  that  that  would  have  left 
sugar  with  a  comparative  advantage 
due  to  the  fact  that  they  did  not  lose 
price  while  other  crops  did  over  the 
last  5  years. 

In  Minnesota  at  least,  due  to  this 
price  advantage  and  profit  advantage 
enjoyed  by  sugar  beet  producers  we 
were  seeing  an  extraordinary  bidding 
up  of  land  values  in  the  sugar  beet 
producing  counties  that  was  to  the  dis- 
advantage of  all  other  producers  of 
other  crops  within  those  counties. 

My  hope  was  to  phase  in  this  price 
reduction  in  a  way  that  could  have 
been  absorbed  and  facilitated  by  the 
sugar  beet  producers  and  the  process- 
ing industry.  However,  as  debate  on 
the  previous  amendment  clearly  dem- 
onstrated, any  cut  in  that  price, 
whether  done  immediately  or  phased 
in  over  5  years,  would  not  have  result- 
ed in  a  reduction  in  consumer  prices. 
And  again,  because  this  is  a  program 
that  does  not  impact  on  the  Federal 
Treasury,  no  reduction  in  this  price 
would  have  saved  the  taxpayers  one 
dollar. 

My  view  is  that  as  we  proceed  with 
this  farm  bill  there  are  areas  in  which 
we  can  make  significant  savings  of  tax- 
payer money,  and  I  intend  to  place  my 
emphasis  in  those  areas.  Tomorrow  we 
will  take  up  an  overall  limitation  on 
program    subsidies    based    on    farm 


income  from  program  crops.  One 
amendment  that  I  intend  to  offer 
would  limit  any  farm  subsidies  to  pro- 
ducers who  exceed  $1  million  in  sales 
of  program  crops.  Another  amend- 
ment which  I  am  working  on  with  the 
gentleman  from  Louisiana,  Chairman 
HncKABY,  and  with  the  gentleman 
from  Massachusetts.  Mr.  Conte,  would 
limit  payments  to  producers  under 
various  farm  programs.  We  already 
have  a  $50,000  limitation  on  deficiency 
payments.  We  would  reduce  the  limi- 
tation on  payments  for  marketing 
loans,  for  Pindley  payments  and  other 
direct  payments  to  farmers. 

It  seems  to  me  that  if  we  are  really 
going  to  save  money  that  efforts  in 
support  of  these  amendments  are  of 
prime  importance.  For  that  reason  I 
do  not  intend  to  pursue  my  amend- 
ment on  sugar  today  and  will  instead 
devote  my  attention  and  my  energies 
to  pass  those  amendments  tomorrow. 

AMENSMEIfT  OrrCRXD  BY  MK.  HUCKABT 

Mr.  HUCKABY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Huckaby:  1. 
Strike  section  207(b)(4)  (A)  and  (B)  and 
insert  the  following: 

"(A)  The  acreage  base  for  any  crop  shall 
be  the  number  of  acres  that  Is  equal  to  the 
average  of  the  acreage  planted  and  consid- 
ered planted  for  harvest  for  sugar  or  seed 
on  the  farm  in  each  of  the  5  crop  years  pre- 
ceedlng  such  crop  year.". 

2.  Redesignate  section  207(b)(4)(C)  as  sec- 
tion 207(b)(4)(B). 

Mr.  HUCKABY.  Mr.  Chairman.  I  do 
not  believe  this  amendment  is  contro- 
versial. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  in 
behalf  of  the  full  committee  on  our 
side,  we  have  examined  the  amend- 
ment and  we  think  it  adds  to  the  legis- 
lation. On  this  side  we  would  have  no 
objection  to  it. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  examined 
the  amendment  on  this  side  and  cer- 
tainly concur  with  the  chairman  of 
the  committee  and  the  chairman  of 
the  subconunittee  that  this  does 
indeed  enhance  the  legislation.  We 
support  the  amendment. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  ask  for  an  aye  vote 
on  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Louisiana  [Mr.  Hdckaby]. 

The  amendment  was  agreed  to. 


AMKlfDlCKNT  ormtZD  BY  MB.  HUCKABY 

Mr.  HUCKABY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Huckaby: 
Strike  all  of  subtitle  C  of  title  II. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
intent  of  this  amendment  is  to  really 
restore  the  status  quo  as  to  how  the 
sugar  program  operates  today. 

The  Committee  on  Ways  and  means 
struck  the  authority  for  the  adminis- 
tration to  administer,  to  regulate  our 
imports  under  what  is  referred  to  as 
the  tariff  headnote  authority.  We  allo- 
cate country-by-country  quotas  based 
upon  historic  shipments,  and  through 
this  we  operate  a  no-cost  program. 

In  addition  to  this,  the  administra- 
tion had  the  authority  under  the  old 
program  to  also  implement  and  oper- 
ate a  tariff  rate  quota  or  to  operate 
under  section  22.  The  effect  and  intent 
of  my  amendment  is  to  restore  the 
status  quo  of  how  the  sugar  program 
is  operating  today  to  ensure  that  it 
will  continue  to  operate.  The  adminis- 
tration has  the  authority  to  change 
and  implement  a  tariff  rate  quota  if 
they  so  desire  or  to  implement  section 
22. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of 
the  gentleman  from  Louisiana. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  provisions  require  the  ad- 
ministration to  implement  either  a 
tariff  rate  quota  or  to  use  section  22  to 
bring  sugar  import  provisions  into 
compliance  with  the  GATT.  It  gives 
specific  authority  to  the  tariff  sched- 
ules for  a  tariff  rate  quota. 

Currently  the  quota  is  operated 
under  the  tariff  headnote  authority. 
The  Ways  and  Means  Committee 
takes  away  this  authority. 

To  implement  a  tariff  rate  quota, 
the  USTR  hopes  to  enter  a  voluntary 
restraint  agreement  with  Canada 
backed  up  by  section  22.  The  adminis- 
tration already  has  the  authority  to 
implement  a  tariff  rate  quota  or  to  use 
section  22,  and  this  language  in  the 
bill  would  take  away  a  tool  as  passed 
by  the  Committee  on  Ways  and 
Means,  and  the  gentleman  from  Lou- 
isiana puts  the  language  back  in  to 
give  the  administration  the  authority 
to  continue,  if  it  is  appropriate,  to  use 
tariff  headnote  authority. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  it  is 
my  understanding  that  without  this 
amendment  it  will  be  necessary  to  in- 
crease imports  of  domestic  sugar,  to 
increase  them  significantly  to  the 
point  that  we  would  have  to  for  the 
first  time  ever  implement  a  production 
control  system.  Does  the  gentleman 
concur  with  that  statement? 
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Mr.  STANOELAND.  I  thank  the 
gentleman  for  his  contribution. 

I  would  also  like  to  point  out  that  in 
the  GATT,  Australia  brought  a  com- 
plaint against  the  United  States  sugar 
program  and  the  GATT  upheld  the 
Australian  complaint. 

a  1350 

And  so  we  are  negotiating  with  Aus- 
tralia and  the  GATT  as  to  how  to 
bring  our  prognim  into  compliance. 
That  may  well  be  to  use  tariff  rate 
quotas,  it  may  well  be  to  use  section 
22,  but  there  may  also  be  a  way  to  use 
the  tariff  headnote  authority.  These 
difficulties  should  be  ironed  out, 
again,  in  Geneva,  in  GATT,  where  the 
complaint  was  filed  and  the  complaint 
was  upheld. 

Mr.  HUCKABY.  Mr.  Chairman, 
many  feel  that  the  existing  program 
before  us  now  that  has  a  standby  pro- 
duction control  system  meets  the  con- 
cerns of  GATT. 

Mr.  STANGELAND.  Yes.  I  thank 
the  gentleman. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  recognize  my  friends  on  the  Com- 
mittee on  Agriculture  may  have  a  hard 
time  believing  me  on  this  argument, 
but  this  argument,  and  I  want  to  tell 
you  directly,  is  not  aimed  at  the  sugar 
program.  In  fact,  if  we  adopt  this,  it 
will  operate  the  same  way  it  does  on 
the  peanut  program  and  all  the  other 
programs  that  restrict  imports. 

But  the  real  problem  here  is  to  try 
to  get  America  out  of  the  outlaw  class 
in  international  trade  and  to  adopt  a 
way  of  enforcing  the  sugar  program, 
carrying  out  the  sugar  program  with- 
out effecting  the  sugar  program  at  all 
by  1  penny  or  $1  or  1  ton,  so  that  we 
will  be  in  compliance  with  the  GATT 
rules. 

We  have  been  hauled  into  court  in 
GATT.  We  lost  the  case.  It  was  vigor- 
ously argued  by  our  side. 

The  only  way  to  cure  it  is  to  do  what 
the  Committee  on  Ways  and  Means 
did. 

Now,  there  will  be  other  ways  and 
there  are  other  ways  now  of  control- 
ling this  program,  section  22  of  the 
Agriculture  Act.  It  has  been  in  exist- 
ence since  in  the  1930's.  That  is  what 
we  expect  the  administration  to  rely 
upon  that  has  a  GATT  waiver  and  to 
rely  on  that  in  the  enforcement  of  this 
program. 

But  we  suggest  a  tariff  rate  quota. 
The  Committee  on  Rules  incorporated 
it  as  part  of  the  bill.  It  is  what  is  in 
the  bill.  The  Committee  on  Agricul- 
ture is  now  trying  to  strike  that  out. 

We  do  it  mainly  to  try  to  bring  some 
peace  into  the  negotiations  around  the 
world. 

We  cannot  get  anybody  to  come  to 
the  table  and  honestly  negotiate  with 
us  if  we  are  not  going  to  follow  the 
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rules  after  we  have  adopted  them. 
That  is  a  simple  problem  that  is  ahead 
of  us. 

We  are  not  trying  to  abolish  the  ag- 
riculture sugar  program  here,  we  are 
not  trying  to  cut  the  importation  or 
raise  the  important  at  all.  We  are 
trying  to  leave  it  as  it  is. 

But  we  are  trying  to  do  it  in  a  legal 
manner.  That  is  all  the  argument  is 
about. 

I  recognize  I  may  appear  as  a  wolf, 
in  sheep's  clothing  on  this  particular 
subject  matter,  but  let  me  assure  you 
that  we  have  worked  with  the  Agricul- 
ture Department,  with  the  lawyers 
down  there,  with  the  economists  down 
there.  We  worked  with  the  people  in 
all  of  the  agencies.  While  they  do  not 
endorse  this  program  or  adopt  it  as 
theirs,  they  do  admit  that  this  is  a 
sound  way  to  do  it  and  they  helped  us 
in  the  drafting  of  it  and  criticized  our 
drafting. 

So  all  we  are  attempting  to  do  is  to 
bring  down  program  into  compliance. 
If  we  can  get  compliance,  people  are 
going  to  be  much  more  anxious  to  bar- 
gain with  us. 

The  trouble  is,  when  we  go  to  the 
bargaining  table  now,  we  violated  so 
many  of  the  rules  ourselves  nobody 
will  sit  down  and  bargain  with  us. 
They  say,  "We  can't  bargain  with  you. 
You  don't  even  obey  the  rules  that 
you  helped  lay  down  that  are  on  the 
books  now."  How  can  we  expect  any- 
body to  cooperate  with  us,  to  work 
with  us,  on  that  kind  of  thing? 

All  I  am  attempting  to  do  is  to  leave 
the  sugar  program  as  it  is,  not  cost  a 
nickel  to  anybody,  only  come  into 
compliance  with  the  international 
rules  for  which  we  have  been  hauled 
into  court  and  found  guilty. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Huckaby]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  are  many  who 
feel  like,  with  the  production  control 
system  that  is  in  this  bill  for  the  first 
time,  we  comply  with  GATT.  No  one 
really  knows  until  we  go  to  GATT. 
Different  attorneys  tell  us  different 
things. 

We  all  feel  that  we  should  comply 
with  international  law. 

Now,  the  existing  program  that  we 
are  operating  under  today,  the  way  we 
are  operating,  the  administration  has 
the  discretionary  authority  to  imple- 
ment the  tariff  rate  quota.  They  have 
been  telling  us  for  many  months  they 
are  going  to  do  that.  And  the  commit- 
tee supports  them  doing  that,  but  for 
various  reasons  they  have  not. 

The  position  of  the  gentleman  in  the 
well  mandates  that  they  either  imple- 
ment that  or  implement  section  22. 

Now,  we  have  significant  problems 
with  section  22.  Section  22  changes 
the  quota  time  period,  it  changes  the 


imports,  it  changes  significantly  the 
way  the  program  operates. 

So  what  the  committee  is  doing  is  we 
are  just  saying  let  us  continue  to  oper- 
ate as  we  are.  We  think  we  have  com- 
plied with  GATT.  And  the  administra- 
tion still  has  the  authority  here.  They 
have  the  option  to  implement  the 
tariff  rate  quota  if  they  so  choose. 

Would  the  gentleman  agree  this  is  a 
correct  statement? 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  Florida  [Mr.  Gibbons]  has 
expired. 

(On  request  of  Mr.  Huckaby  and  by 
unanimous  consent,  Mr.  Gibbons  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  in  the 
well  [Mr.  Gibbons]  is  an  expert  on 
trade,  tariffs,  and  ways  and  means, 
and  I  respect  that.  But  is  it  not  true 
that  our  operating  under  the  headnote 
authority  in  our  sugar  program  comes 
as  a  result  of  a  waiver  that  we  received 
to  the  rules  in  the  GATT  years  ago, 
way  back  when? 

Mr.  GIBBONS.  Section  22  authority 
comes  under  a  waiver.  Section  22  was 
in  being  a  decade  and  a  half  before 
GATT  came  into  being.  So  we  got  a 
waiver  on  that.  But  obviously,  we  do 
not  have  a  waiver  on  the  headnote  au- 
thority, because  that  is  what  GATT 
found  to  be  illegal  after  they  took  us 
into  court,  after  the  Australians  and 
other  people  took  us  into  court. 

Mr.  STANGELAND.  Should  that 
not  be  something  that  we  negotiate  in 
Geneva  within  the  GATT  as  to  how  to 
resolve  that  Australian  complaint  and 
not  do  it  here? 

Mr.  GIBBONS.  That  is  the  whole 
thing  that  I  am  talking  about.  Nobody 
wants  to  negotiate  with  some  person 
who  does  not  keep  their  word,  who 
does  not  follow  the  rules  after  they 
have  been  ruled  upon.  That  is  our 
problem. 

In  the  remainder  of  my  time,  I 
would  like  to  say  that  all  I  am  at- 
tempting to  do  here  is  get  us  into  com- 
pliance with  GATT,  not  to  affect  your 
program. 

Now,  tomorrow  I  have  an  amend- 
ment that  affects  your  program.  But 
that  is  not  today.  I  hope  you  will  real- 
ize that  I  am  only  trying  to  affect  your 
program  tomorrow,  Mr.  Chairman  and 
members  of  the  committee,  because  I 
think  it  is  impossible  for  us  to  enact  a 
5-year  subsidy  program  and  then  walk 
into  GATT  and  say,  "Hey,  we  are  will- 
ing to  negotiate  now." 

We  will  never  get  the  5-year  subsidy 
program  changed,  if  we  ever  put  it 
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into  law  here  for  5  years.  I  Just  want 
to  put  it  into  position  for  2  years.  But 
under  this.  let  us  not  be  the  law- 
breakers, let  us  be  the  law-abiders.  If 
we  do  not  like  the  law,  let  us  try  to 
change  the  law. 

All  I  am  trying  to  do  here  is  to  make 
us  comply  with  the  GATT  without 
hurting  the  domestic  program. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  ntmiber  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  for  substantially  the 
same  reasons  articulated  by  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Trade  of  the  Committee  on 
Ways  and  Means.  The  effect  of  the 
Huckaby  motion  is  to  restore  the  same 
flawed  language  which  was  found  un- 
acceptable in  the  General  Agreement 
on  Tariffs  and  Trade.  We  resisted,  we 
fought  the  case,  we  did  the  best  we 
could  with  it,  and  we  lost. 

What  normally  happens  when  you 
lose  is  you  go  home  and  you  change 
your  law  and  you  take  your  lumps.  We 
have  for  a  long  time  railed  vigorously 
in  the  GATT  at  those  countries  which 
either  staUed  decisions  or,  having  re- 
ceived decisions,  made  no  changes  in 
their  law.  And  when  they  do,  they  are 
then  subject  to  retaliation,  and  occa- 
sionally we  have  retaliated.  And  now 
here  is  a  case  in  which  we  have  been  a 
clear  loser. 

D  1400 

It  is  not  a  split  decision.  We  lost. 
The  amendment  that  is  in  the  bill 
itself  and  which  the  Huckaby  amend- 
ment would  strike,  is  language  which 
gives  the  Members  a  chance  to  make 
our  position  correct,  to  put  Members 
back  into  agreement  with  the  rules  of 
the  GATT. 

Now,  if  we  accept  the  Huckaby 
amendment,  we  will  be  out  of  agree- 
ment again,  or  we  wiU  remain  out  of 
agreement.  We  will  be  out  of  agree- 
ment again,  and  subject  to  retaliation, 
or  whatever  other  kind  of  actions  our 
trading  partners  would  like  to  make 
against  Members. 

Mr.  HUCKABY.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman, 
under  international  law,  does  not 
GATT  recognize  that  where  one  re- 
stricts domestic  production,  one  can 
regulate  through  a  potential  sjrstem. 
and  we  have  changed  in  this  bill,  we 
have  changed  existing  law  to  comply 
with  GATT? 

Mr.  FRENZEL.  Mr.  Chairman.  I 
heard  the  gentleman  make  that  state- 
ment earlier,  but  I  must  say  personally 
I  am  not  the  GATT  lawyer,  and  so  I 
have  difficxilty  interpreting  whether 
what  the  gentleman  has  done  is  going 
to  be  satisfactory. 

As  I  understand  it,  it  is  not  wholly 
clear,  and  that  the  preponderance  of 


argumentation  I  have  heard  is  on  the 
other  side. 

Mr.  HUCKABY.  If  the  gentleman 
WiU  continue  to  jrield.  certainly  I  do 
not  think  there  is  any  greater  support- 
er of  GATT  and  the  GATT  negotia- 
tions than  Secretary  Yeutter.  Secre- 
tary Yeutter  today  has  the  authority 
in  existing  legislation  to  implement 
either  the  tariff  right  quota  or  section 
22.  We  are  Just  saying,  let  people  con- 
tinue operating  as  we  are.  and  let 
them  negotiate  in  Geneva,  and  also 
the  fact  that  we  feel  we  have  complied 
with  GATT. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  subcommittee  for  his  contribution. 

I  will  concede  that  the  gentleman 
knows  the  sugar  business  from  alpha 
to  xylophone.  Nevertheless,  if  we  are 
going  to  live  up  to  our  agreements  at 
the  international  level  and  if,  more  im- 
portantly, we  are  going  to  expect  our 
trading  partners  to  live  up  to  theirs, 
they  are  not  going  to  be  able  to  do  so 
if  we  continue  to  break  the  law.  I 
submit  that  the  Huckaby  amendment 
continues  to  put  Members  out  of 
agreement  with  the  GATT.  and  if  it  is 
passed,  we  will  have,  I  think,  some  re- 
taliation in  our  trading  partners, 
which  I  submit  is  going  to  be  in  agri- 
culture commodities.  If  that  is  the  way 
we  want  it,  that  is  the  way  we  are 
likely  to  get  it. 

l&i.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 
Very  briefly,  listening  to  my  distin- 
guished colleagues  and  friends,  the 
gentlemen  from  Florida  and  Minneso- 
ta. I  concur  partiaUy  with  their  assess- 
ment of  the  situation,  and  we  know 
that  as  far  as  free  trade  and  interna- 
tional trade,  our  two  distinguished 
friends  and  colleagues  are  purists  in 
this  effort.  I  applaud  them  for  that. 

We  have  to  deal  with  the  realities  of 
internal  situation  and  domestic  situa- 
tion. I  have  no  disagreement.  I  do 
cringe  a  little  bit  when  one  of  our  col- 
leagues says  that  we  are  GATT  iUegal, 
and  that  is  really  a  short  phrase  used 
because  there  is  no  legal  or  illegal,  but 
it  is  a  community  of  nations,  as  all 
Members  know,  that  establish  some 
rules,  and  Members,  hopefully,  will 
apply. 

We  have,  by  and  large,  been  faithful 
to  the  GATT.  and  will  continue  to  he. 
There  is  some  degree  of  insistence  on 
my  part,  though,  for  example,  that 
who  brought  the  complaint,  and  we 
are  heard  from  law  school  days  that  to 
come  into  a  court  of  equity  a  person 
must  come  with  clean  hands.  The 
charge  was  brought  by  our  friends  and 
neighbors,  and  very  good  trading  part- 
ners, from  Australia,  who  had  kept 
sugar  from  coming  into  their  country 
for  abut  70  years,  contrary  to  GATT. 
Then  they  changed  it.  but  put  in  a 
tariff  which  is  prohibitive,  so  that 
sugar  will  come  into  Australia.  But 
now  they  are  GATT  legal.  I  have  dis- 


cussed this  with  several  prime  minis- 
ters of  Australia.  I  have  discussed  it 
with  their  Minister  of  Primary  Indus- 
try, Agriculture,  their  Minister  of 
Commerce,  and  they  are  not  that  agi- 
tated. They  are  waiting  to  see.  They 
are  leading  an  effort  to  arrive  to  some 
degree  of  consensus  at  GATT. 

I  agree  with  my  colleagues,  and  I  ap- 
plaud and  respect  them  for  their 
purity  in  wanting  to  establish  a  world 
legal  order  in  trade,  and  all  Members 
look  towards  that  day  so  that  we 
would  not  have  to  be  dealing  with  leg- 
islation like  we  will  be  dealing  with 
here.  However,  at  this  point  in  time, 
the  reality  of  the  situation  is  that  basi- 
cally the  administration  needs  this 
tool  to  endorse  the  law  as  we  now  have 
it,  and  do  not  disrupt  when  the  sugar 
comes  in,  how  it  comes  in,  and  there- 
fore I  would  hope  that  with  due  re- 
spect to  my  colleagues,  committing 
ourselves  to  work  toward  the  end 
which  they  so  eloquently  espouse  that 
we  support  the  committee  and  allow 
Members  to  give  the  administration 
this  tool  to  continue  administering  the 
legislation  as  they  have  done  in  the 
past. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Huckaby]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III.  is  as  foUows: 

TITLE  III— RICE 

SEC  t$l.  LOAN  RATES,  TARGET  PRICES,  DISASTER 
PA  rHENTS,  ACREAGE  UMITA  TION  PRO- 
GRAM, ASD  LAND  DIVERSION  FOR  THE 
mi  THROVCH  IttS  CROPS  OF  RICE. 

Effective  only  for  the  1991  through  199S 
crops  Of  rice,  the  Agricultural  Act  of  1949  is 
amended  by  inserting  after  section  lOlA  <7 
U.S.C.  1441-1)  the  following  new  section: 

"S£C.  lOlB.  (aJ  Loans  and  Purchases.— (1) 
In  osncral.— Except  as  provided  in  para- 
graph <2>,  the  Secretary  shall  make  available 
to  producers  nonrecourse  loans  and  pur- 
chases for  each  of  the  1991  through  199S 
crops  of  rice  at  a  level  that  is  not  less  than 
the  higher  of— 

"(A)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  S  crops  of  rice, 
excluding  the  year  in  which  the  average 
price  UKU  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  such 
period;  or 

"(B)  t6.S0  per  hundredweight 

"(2)  Limitation  on  decrease  in  loan 
LEVEL.— The  loan  level  for  any  crop  of  rice 
determined  under  paragraph  (1)  may  not  6e 
reduced  by  more  than  S  percent  from  the 
level  determined  for  the  preceding  crop. 

"(3)  Announcement  or  loan  level  and  es- 
tablished PRICE.— The  loan  and  purctiase 
level  and  the  established  price  for  each  of  the 
1991  through  1995  crops  of  rice  shall  be  an- 
nounced not  later  than  January  31  of  each 
calendar  year  for  the  crop  harvested  in  such 
calendar  year. 

"(4)  Lenoth  or  terms  or  nonrecourse 
LOAMS.— A  loan  made  under  this  section  shall 
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have  a  term  of  not  more  than  9  Tnontha  be- 
ginning after  the  inonth  in  which  the  appli- 
cation for  the  loan  U  made. 

"(S>  Marketinq  loan.—(AJ  In  osneral.— 
The  Secretary  shall  permit  a  producer  to 
repay  a  loan  made  under  paragraph  <l)  for 
a  crop  at  a  level  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(iiJ  the  higher  of— 

"(I)  the  loan  level  determined  for  such 
crop  multiplied  by  70  percent;  or 

"(IIJ  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"(B)  Determisation  or  prevaiunq  world 
MARKET  PRICE.— The  Secretary  shall  prescribe 
by  regulation— 

"(iJ  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"(iiJ  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"(C)  Producer  purchase  or  seootiable 
MARKEnsa  CERTincATES.—(i)  As  a  condition 
of  permitting  a  producer  to  repay  a  loan  as 
provided  in  subparagraph  (A),  the  Secretary 
may  reguire  a  producer  to  purchase  market- 
ing certificates  equal  in  value  to  an  amount 
that  does  not  exceed  one-half  the  difference, 
as  determined  t>y  the  Secretary,  betioeen  the 
amount  of  the  loan  obtained  by  the  producer 
and  the  amount  of  the  loan  repayment  Such 
certificates  shall  be  negotiable. 

"(ii)  Such  certificates  shall  be  redeemable 
for  agricidtural  commodities  or  products 
thereof  owned  by  the  Commodity  Oedit  Cor- 
poration valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary. 

"(Hi)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  Oie  Secre- 
tary, shall  assist  any  person  receiving  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  or  marketing  of  such  cer- 
tificates. Insofar  as  practicable,  the  Secre- 
tary shall  permit  an  otoner  of  a  certificate  to 
designate  the  storage  facility  at  which  such 
owner  would  prefer  to  receive  agricultural 
commodities  or  products  thereof  in  ex- 
change for  such  certificate. 

"(iv)  If  any  sxich  certificate  is  not  present- 
ed for  redemption  or  marketing  unthin  a 
reasonable  number  of  days  after  issuance,  as 
determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  urith  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Oedit  CorporatiOTL 

"(6)  Simple  averaoe  price  determina- 
tion.—For  purposes  of  this  section,  the 
simple  average  price  received  by  producers 
for  the  immediately  preceding  marketing 
year  shall  be  based  on  the  latest  information 
available  to  the  Secretary  at  the  time  of  the 
determination. 

"(b)  Payments  roR  Forooing  Loan  or  Pur- 
chase.—(1)  In  aENatAL.—The  Secretary  shall 
for  each  of  the  1991  through  1995  crops  of 
rice,  make  payments  available  to  producers 
who,  although  eligible  to  obtain  a  loan  or 
purchase  agreement  under  suluection  (a). 
agree  to  forgo  obtaining  siu:h  loan  or  agree- 
ment in  return  for  such  payments. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  rice  the  producer  is  el- 
igible to  place  under  loan. 

"(3)  Quanttty  EUoiBLE.—For  purposes  of 
this  subsection,  the  quantity  of  rice  eligible 
to  be  placed  under  loan  may  not  exceed  the 
product  obtained  by  multiplying- 


"(A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  actual  yield  per  harvested  acre  for 
the  farm. 

"(4)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
6c  the  amount  by  which— 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(S)  Payment  in  negotiable  marketing 
CERTincATES.—The  Secretary  may  make  up 
to  one-half  the  amount  of  a  payment  under 
this  subsection  available  in  the  form  of  ne- 
gotiable marketing  certificates,  subject  to 
the  terms  and  conditions  provided  in  sxtb- 
section  (a)(S)(C). 

"(c)  Deticiency  payments.— (1)  In  oener- 
AL.—(A)  Computation— The  Secretary  shall 
make  available  to  producers  payments  (to  be 
knoum  as  'deficiency  payments')  for  each  of 
the  1991  through  1995  crops  of  rice  in  an 
amount  computed  by  multiplying— 

"(i)  the  payment  rate;  by 

"(ii)  the  individual  farm  program  acreage; 
by 

"(Hi)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)  0/92  AND  so/92  programs.— (i)  If  an 
acreage  limitation  program  under  subsec- 
tion le)(2)  is  in  effect  for  a  crop  of  rice  and 
the  producers  on  a  farm  devote  a  portion  of 
the  permitted  rice  acreage  of  the  farm  (as  de- 
termined in  accordance  unth  subsection 
(e)(2)(A))  equal  to  more  than  8  percent  of  the 
permitted  rice  acreage  of  the  farm  for  the 
crop  to  conservation  uses  (except  as  provid- 
ed in  subparagraph  (F))— 

"(I)  such  portion  of  the  permitted  rice 
acreage  in  excess  of  8  percent  of  such  acre- 
age devoted  to  conservation  uses  (except  as 
provided  in  subparagraph  (F))  shall  be  con- 
sidered to  be  planted  to  rice  for  the  purpose 
of  determining  the  individual  farm  program 
acreage  in  accordance  unth  subsection 
(e)(2)(E)  and  for  the  purpose  of  determining 
the  acreage  on  the  farm  required  to  be  devot- 
ed to  conservation  uses  in  accordance  with 
subsection  (e)(2)(D);  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  »wc/i 
acreage,  subject  to  the  compliance  of  the 
producers  uyith  clause  (ii). 

"(ii)(I)  To  be  eligible  for  payments  under 
clause  (i),  except  as  promded  in  subclause 
(II)  and  clause  (iv),  the  producers  on  a  farm 
must  actiuiUy  plant  rice  for  harvest  on  at 
least  50  percent  of  the  permitted  rice  acreage 
of  the  farm. 

"(II)  The  Secretary  may  waive  the  50  per- 
cent planting  requirement  in  subclause  (I) 
for  any  crop  of  rice. 

"(Hi)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  producer  who  elects 
to  devote  a  portion  (or,  where  the  Secretary 
exercises  the  waiver  authority  under  clause 
(iiXII),  all)  of  the  permitted  rice  acreage  of 
the  farm  to  conservation  uses  (or  other  uses 
as  provided  in  subparagraph  (F)),  under 
this  subparagraph  shall  receive  deficiency 
payments  on  the  acreage  that  is  considered 
to  be  planted  to  rice  and  eligible  for  pay- 
ments under  this  subparagraph  for  such 
crop  at  a  rate  established  by  the  Secretary, 
except  that  such  rate  may  not  be  established 
at  less  than  the  projected  deficiency  pay- 
ment rate  for  the  crop,  as  determined  by  the 
Secretary.  Such  projected  payment  rate  for 
the  crop  shall  be  announced  by  the  Secretary 
prior  to  the  period  during  which  rice  pro- 
ducers may  agree  to  participate  in  the  pro- 
gram for  such  crop. 

"(iv)  If  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 


quarantine  on  the  planiing  of  rice  for  har- 
vest on  farms  in  such  area,  the  State  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  may  recommend  to 
the  Secretary  that  payments  be  made  under 
this  paragraph  to  producers  in  such  area 
who  were  required  to  forgo  the  planting  of 
rice  for  harvest  on  acreage  to  alleviate  or 
eliminate  the  condition  requiring  such  quar- 
antine. If  the  Secretary  determines  that  such 
condition  exists,  the  Secretary  may  make 
payments  under  this  paragraph  to  such  pro- 
ducers. To  be  eligible  for  payments  under 
this  clause,  such  producers  must  devote  such 
acreage  to  conservation  uses  (except  as  pro- 
vided in  subparagraph  (F)). 

"(vJ  If  an  acreage  limitation  program 
under  subsection  (e)  is  in  effect  for  any  crop 
of  rice  and  if  the  Secretary  determines  that 
producers  on  a  farm  are  prevented  from 
planting  the  acreage  intended  for  rice  to  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  shall 
make  available  to  such  producers  payments 
computed  as  provided  in  paragraph  (1)(A). 
Producers  shall  be  eligible  for  such  pay- 
ments if  a  portion  (or  all)  of  the  permitted 
rice  acreage  of  the  farm  is  devoted  to  conser- 
vation uses  (except  as  provided  in  para- 
graph (F)).  Such  acreage  equal  to  more  than 
8  percent  of  the  permitted  rice  acreage  of  the 
farm  for  the  crop  shall  be  considered  to  be 
planted  to  rice  for  the  purpose  of  determin- 
ing the  individual  farm  program  acreage  in 
accordance  unth  subsection  (e)(2)(E)  and  for 
the  purpose  of  determining  the  acreage  on 
the  farm  required  to  be  devoted  to  conserva- 
tion uses  in  accordance  with  subsection 
(e)(2)(D).  The  provisions  of  clauses  (Hi)  and 
(vi)  shall  apply  to  any  such  producers. 

"(vi)  The  rice  crop  acreage  base  and  rice 
farm  program  payment  yield  of  the  farm 
shall  not  be  reduced  due  to  the  fact  that  such 
portion  (or  all)  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses 
(except  as  provided  in  subparagraph  (F)). 

"(vii)  Other  than  as  provided  in  clauses 
(i)  through  (v),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  rice. 

"(viii)  Any  acreage  considered  to  be  plant- 
ed to  rice  in  accordance  unth  claiues  (i)  and 
(V)  may  not  also  be  designated  as  conserva- 
tion use  acreage  for  the  purpose  of  fulfilling 
any  provisions  under  any  acreage  limita- 
tion or  land  diversion  program  requiring 
that  the  producers  devote  a  specified  acreage 
to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
rice  shall  be  the  amount  by  which  the  esUib- 
lished  price  for  the  crop  of  rice  exceeds  the 
higher  of— 

"(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  S 
months  of  the  marketing  year  for  suc/i  crop, 
as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop. 

"(D)  Minimum  estabushed  price.— The  es- 
tablished price  for  rice  shall  not  be  less  than 
$10. 71  per  hundredweight 

"(E)  Reduction  roR  disaster  payments.— 
The  total  quantity  of  rice  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(F)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
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ditUma  cu  the  Secretary  may  jtre»crH>e,  all  or 
any  part  of  acreage  othervrite  required  to  be 
devoted  to  conservation  uses  a»  a  condition 
of  QwUifying  for  payment*  under  subpara- 
graph (B)  to  be  devoted  to  stoeet  torghum  or 
the  production  of  guar,  sesame,  safflower, 
sunfloioer.  rapeseed,  castor  beans,  mustard 
seed,  crambe,  plantago  ovato,  flaxseed,  triti- 
cale,  rye,  commodities  for  which  no  substan- 
tial domestic  production  or  market  exists 
but  that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf),  subject  to  the  following  sentence.  The 
Secretary  may  permit  such  acreage  to  be  de- 
voted to  such  production  only  if  the  Secre- 
tary determines  that— 

"(iJ  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely:  and 

"(ii)  the  prfxluction  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  tio  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage dOTnestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"12)  Disaster  assistance.— (A/  Prevented 
PLAfmna  PAYMENTS.— ti/  Except  as  provided 
in  subparagraph  (C).  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  lor  all)  of 
the  acreage  intended  for  rice  to  rice  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  in  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers u>ere  prevented  from  planting  to  rice 
or  other  rumconsenHng  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary;  try 

"(III)  a  payment  rate  equal  to  33V,  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  in  such  other  form  as  the 
Secretary  is  authorized  by  law  to  make. 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  suttparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  qtiantity  of  rice  that  the  producers 
are  able  to  harvest  on  any  farm  is  less  than 
the  result  of  multiplying  75  percent  of  the 
farm  program  payment  yield  established  for 
the  farm  for  such  crop  try  the  acreage  plant- 
ed for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  33'/,  per- 
cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  l>elow  75  per- 
cent for  the  crop. 

"(C)  Limitation  due  to  chop  insurance.- 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 


ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  toith  respect  to  the 
rice  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  suttparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

"(D)  Exception  prom  UMiTATiON.—(i)  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  pro- 
ducers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  l>eing  prevented  from  plant- 
ing rice  or  other  nonconserving  crops  or 
from  reduced  yields; 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  is  in- 
sufficient to  alleviate  such  economic  emer- 
gency; and 

"(IV)  additional  assistance  must  be  made 
availattU  to  such  producers  to  alleviate  such 
economic  emergency. 

'Yiiy  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
aiMilable  under  this  paragraph  urith  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved 

"(d)  Farm  Program  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  rice  shall  be  determined  under 
title  V. 

"(e)  Proorams  to  Reduce  Acreage.— (1)  In 
general.— (A)  Excessive  supply.— Notunth- 
standing  any  other  provision  of  this  Act,  if 
the  Secretary  determines  that  the  total 
supply  of  rice,  in  the  absence  of  an  acreage 
limitation  program,  will  be  excessive  taking 
into  account  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stat^  sup- 
plies and  prices  and  to  meet  a  national 
emergency,  the  Secretary  may  provide  for 
any  crop  of  rice  an  acreage  limitation  pro- 
gram as  described  in  paragraph  (2). 

"(B)  Consideration  or  conservation  re- 
SERVE.— In  making  a  determination  under 
sut>paragraph  (A),  the  Secretary  shall  take 
into  consideration  the  numt>er  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831). 

"(C)  Announcement  op  program.— If  the 
Secretary  elects  to  put  an  acreage  limitation 
program  into  effect  for  any  crop  year,  the 
Secretary  shall  announce  any  such  program 
not  later  than  January  31  of  the  calendar 
year  in  which  the  crop  is  harvested 

"(D)  Ratio  op  carry-over  to  total  disap- 
pearance.—The  Secretary  shall  carry  out  an 
acreage  limitation  program  descrilied  in 
paragraph  (2)  for  a  crop  of  rice  in  a  manner 
that  will  result  in  carry-over  stocks  equal  to 
between  sixteen  and  one-half  and  twenty 
percent  of  the  simple  average  of  the  total 
disappearance  of  rice  for  each  of  the  three 
marketing  years  preceding  the  year  for 
which  the  announcement  is  matte.  For  the 
purpose  of  this  suftparagraph,  "total  disap- 
pearance" means  all  rice  utilization,  includ- 
ing total  domestic,  total  export,  and  total  re- 
sidual disappearance. 

"(2)  Acreage  umftation  program.— (A) 
Uniporm  percentage  reduction.— If  a  rice 


acreage  limitation  program  is  announced 
under  paragraph  (1),  such  limitation  shall 
6*  achieved  by  applying  a  uniform  percent- 
age reduction  (not  to  exceed  35  percent)  to 
the  rice  crop  acreage  base  for  the  crop  for 
each  rice-producing  farm. 

"(B)  Enporcement.— Except  as  provided  in 
subsection  (g),  producers  who  knouiingly 
prodxice  rice  in  excess  of  the  permitted  rice 
acreage  for  the  farm,  as  established  in  ac- 
cordance with  subparagraph  (A),  shall  b«  in- 
eligit>le  for  rice  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

"(C)  Crop  acreage  bases.— Rice  crop  acre- 
age bases  for  each  crop  of  rice  shall  tie  deter- 
mined under  title  V. 

"(D)  Conservation  use  acreage.— (i)  A 
number  of  acres  on  the  farm  shall  tie  devoted 
to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary.  Such 
numlier  shall  be  determined  by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  numtier  of  acres  required  to  tie  toith- 
drawn  from  the  production  of  rice  times  the 
number  of  acres  planted  to  such  commodity; 
by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  numlier  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  Farm  program  acreage.— Except  as 
provided  in  subsection  (c)(1)(B),  the  indi- 
vidual farm  program  acreage  shall  lie  the 
acreage  planted  on  the  farm  to  rice  for  har- 
vest uiithin  the  permitted  rice  acreage  for 
the  farm  as  established  under  this  para- 
graph. 

"(3)  Use  or  conservation  acreage.— (A) 
Protection  prom  weeds  and  erosion.— TTie 
regulations  issued  by  the  Secretary  under 
paragraph  (2)  vrith  respect  to  acreage  re- 
quired to  tie  devoted  to  conservation  uses 
shall  assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion. 

"(B)  PERMmED  PLANTINGS.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescritie,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  rapeseed 
castor  tieans,  mustard  seed  crambe,  plan- 
tago ovato,  flaxseed  triticale,  rye  or  other 
commodity,  if  the  Secretary  determines  that 
such  production  is  needed  to  provide  an 
adequate  supply  of  such  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  will  not  affect  farm 
income  adversely. 

"(C)  Haying  and  grazing.— (i)  Except  as 
provided  in  clause  (ii),  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
limitation  program  (including  a  program 
conducted  under  subsection  (c)(1)(B)),  or 
land  diversion  program  estatilished  under 
this  section  shall  tie  permitted  except 
during  any  consecutive  5-iTU>nth  period  that 
is  estatilished  by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Coruer- 
vation  and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  for  a  State  Such  S-month 
period  shall  tie  established  during  the  period 
beginning  April  1,  and  ending  October  31,  of 
a  year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(4)  Land  diversion  program.— (A)  Pay- 
ments.—The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  rice,  whether 
or  not  an  acreage  limitation  program  for 
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rice  i»  in  effect,  if  the  Secretary  determines 
that  tuch  land  diversion  payments  are  nec- 
essary to  assist  in  adjusting  the  total  na- 
tional acreage  of  rice  to  desirable  goals. 
Such  land  diversion  payments  shall  be  made 
to  producers  who,  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion  contracts 
entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  Bids  roR  cx}NTRACTS.—The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  m.earu  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptalnlity  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Limitation  ok  diverted  acreage.— The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(S)  WlLDUFE  VStS  for  REDUCED  AND  DI- 
VERTED ACREAGE.— (A)  In  GENERAL.— The  re- 
duced acreage  and  additional  diverted  acre- 
age may  be  devoted  to  wildlife  food  plots  or 
urildlife  habitat  in  conformity  vHth  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  Cost  sharing.— The  Secretary  may 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
subparagraph  (A). 

"(C)  Encouragement  or  puauc  access.— 
The  Secretary  may  provide  for  an  additional 
payment  on  such  acreage  in  an  amount  de- 
termined by  the  Secretary  to  be  appropriate 
in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(6)  Participation  agreements.— (A)  In 
GENERAL.— An  Operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)     MODinCATION    OR     TERMINATION.  — The 

Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(f)  One-halt  Acreage  Reduction  Pro- 
gram.—(1)  In  general.— The  Secretary  may, 
for  each  of  the  1991  through  199S  crops  of 
rice,  make  payments  available  to  producers 
who  meet  the  requirements  of  this  subsec- 
tion. 

"(2)  Form  or  payment.— Such  payments 
may  be— 

"(A)  made  in  the  form  of  rice  ovmed  by  the 
Commodity  Credit  Corporation;  or 

"(B)  made  in  such  other  form  as  the  Secre- 
tary is  authorized  by  law  to  make. 

"(3)  Determination  or  paymemt.—(A)  In 
general.— Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)    QUANTTTY   or   RICE   MADE  AVAILABLE.— 

The  Quantity  of  rice  to  be  made  available  to 


a  producer  under  this  subsection  shall  be 
equal  in  value  to  the  payments  so  deter- 
mined under  such  subsection. 

"(4)  EuGiBiuTY.—A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (f); 
and 

"(D)  otherwise  complies  vxith  this  section. 

"(g)  Equitable  Reuef.—(1)  Loans  and  pay- 
ments.—If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
arid  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure.  The  Secretary 
may  consider  whether  the  producer  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  such  program  in  de- 
termining whether  equitable  relief  is  war- 
ranted under  this  paragraph. 

"(2)  Deadunes  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program,  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(h)  Regulations.— TTie  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  sectioTL 

"(i)  CoMMODmr  Credft  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(j)  Assignment  or  Payments.— The  provi- 
'sions  of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
sectioTL 

"(k)  Equitable  Sharing  or  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(I)  Tenants  and  Sharecroppers.— The  Sec- 
retary sfiall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers. 

(m)  PROHiBmoNs.—d)  Cross  compu- 
ANCE.—(A)  In  general.— Notwithstanding 
any  other  provision  of  law,  compliance  on  a 
farm  urith  the  terms  and  conditions  of  any 
other  commodity  program,  or  compliance 
with  crop  base  acreage  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  sectioTL 

"(B)  Crop  acreage  base  increases.— If  a 
producer  on  a  farm  is  participating  in  the 
rice  program  under  this  section,  the  crop 
acreage  base  for  any  other  commodity  for 
the  farm  may  not  be  increased  if  such  com- 
modity is  produced  on  the  farm  in  a  manner 
that  is  not  in  compliance  with— 

"(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 


"(2)  OrrsETTiNO  compliance.— The  Secre- 
tary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases,  or  payments  under  this  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  such  prodiu:- 
ers. ". 

SEC.  Mi.  marketing  CERTIFICATES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  whenever,  during  the 
period  beginning  August  1,  1991,  and  ending 
July  31,  1996,  the  world  price  for  a  class  of 
rice  (adjusted  to  United  States  qxuUities  and 
location),  as  determined  by  the  Secretary  of 
Agriculture,  is  below  the  current  loan  repay- 
ment rate  for  that  class  of  rice,  to  make 
United  States  rice  competitive  in  XDorid 
markets  and  to  maintain  and  expand  ex- 
ports of  rice  produced  in  the  United  States, 
the  Commodity  Credit  Corporation,  under 
such  regulations  as  the  Secretary  ma.y  pre- 
scribe, shall  make  payments,  through  the  is- 
suance of  negotiable  marketing  certificates, 
to  persons  who  have  entered  into  an  agree- 
ment toith  the  Commodity  Credit  Corpora- 
tion to  participate  in  the  program  estab- 
lislied  under  this  section.  Such  payments 
shall  be  made  in  such  monetary  amounts 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  determines  tcill  mcUce  rice  pro- 
duced in  the  United  States  available  at  com- 
petitive prices  consistent  with  the  purposes 
of  this  sectioTL 

(b)  Value  or  CsRTincATEs.-The  value  of 
each  certificate  issued  under  subsection  (a) 
shall  be  based  on  the  difference  between— 

(1)  the  loan  repayment  rate  for  the  class  of 
rice;  and 

(2)  the  prevailing  world  market  price  for 
the  class  of  rice,  as  determined  by  the  Secre- 
tary of  Agriculture  under  a  published  formu- 
la submitted  for  public  comment  before  its 
adoption. 

(c)  Redemption  or  CERnncATES.—The 
Commodity  Credit  Corporation,  under  regu- 
lations prescribed  by  the  Secretary  of  Agri- 
culture, shall  assist  any  person  receiving 
marketing  certificates  under  this  section  in 
the  redemption  of  certificates  for  cash,  or 
marketing  or  exchange  of  such  certificates 
for  agricultural  commodities  or  the  products 
thereof  owned  by  the  Commodity  Credit  Cor- 
poration, at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  Secretary  de- 
termines will  best  effectuate  the  purposes  of 
the  program  established  under  this  section. 
Notwithstanding  any  other  provision  of 
law,  any  price  restrictiOTis  that  may  other- 
urise  apply  to  the  disposition  of  agricultural 
commodities  by  the  Commodity  Credit  Cor- 
poration shall  not  apply  to  the  redemption 
of  certificates  under  this  sectioTL 

(d)  COMMODTTY      DESIGNATION;      STORAGE 

Costs.— Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  such 
oumers  would  prefer  to  receive  in  exchange 
for  certificates.  If  any  certificate  is  not  pre- 
sented for  redemption,  marketing,  or  ex- 
change within  a  reasonable  number  of  days 
after  the  issuance  of  such  certificate  (as  de- 
termined by  the  Secretary),  reasonable  costs 
of  storage  and  other  carrying  charges,  as  de- 
termined by  the  Secretary,  shall  be  deducted 
from  the  value  of  the  certificate  for  the 
period  beginning  after  such  reasonable 
number  of  days  and  ending  tnth  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

(e)  Prevention  or  Potential  Adverse  At- 
rECTS.—The  Secretary  of  Agriculture  shall 
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take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cuUurxU  comTnodities  and  the  products 
thereof  for  certificates  under  this  section 
from  adversely  affecting  the  income  of  pro- 
ducers of  such  commodities  or  products. 

If)  TRAMsnutABiuTY.— Under  regulations 
prescribed  by  the  Secretary  of  Agriculture, 
certificates  issued  to  rice  exporters  under 
this  section  may  be  transferred  to  other  ex- 
porters and  persons  approved  by  the  Secre- 
tary. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  Title  III 
is  the  rice  provisions  of  the  new  1990 
farm  bill.  Like  cotton,  rice  had  a  new 
program  in  1985.  a  market  loan  pro- 
gram. It  has  worked  very  well.  We 
have  seen  rice  exports  increase  more 
than  30  percent  today  compared  to 
1985. 

Mr.  Chairman,  the  rice  program,  the 
provisions  before  Members,  freezes  the 
target  price,  freezes  the  support  price 
for  the  next  5  years.  E]ach  year  the 
target  price  will  be  $10.71.  The  loan 
rate  will  continue  to  be  maintained  at 
$6.50.  minimum,  and  85  percent  of  the 
past  market  price. 

Just  as  in  the  cotton.  Mr.  Chairman, 
we  establish  a  target  prime  inventory 
to  control  inventory  so  we  could  con- 
trol and  have  some  influence  on  the 
price  in  the  marketplace.  We  set  up 
stock-to-use  ratio,  which  I  think  is  a 
step  in  the  right  direction. 

The  rice  program  has  continued,  has 
shown  strong  result  in  1985.  We  basi- 
cally continue  the  same  thrust  of  1990 
through  1995.  freezing  the  support 
levels.  I  urge  Members  to  adopt  this. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
uutd]. 

B£r.  STANGELAND.  Mr.  Chairman, 
I  want  to  salute  the  gentleman  from 
Louisiana  [Mr.  Huckaby]  for  his  lead- 
ership in  this  rice  title.  Once  again,  we 
have  come  to  a  consensus  where  we 
have  a  rice  title  that  is  again  support- 
ed by  all  segments  of  the  industry. 

We  have  to  understand  that  rice  pro- 
duction is  highly  mechanized,  requir- 
ing large  capital  investments,  probably 
the  greatest  of  any  of  the  commod- 
ities. Prom  70  to  75  percent  of  r\iral 
exports  are  controlled  by  five  coun- 
tries, with  the  United  States  and  Thai- 
land accounting  for  over  one-half  of 
this. 

Rice  is  a  big  commodity  in  this  coun- 
try. The  marketing  loan  prices  of  the 
1985  farm  bill  made  U.S.  commercial 
exports  more  competitive.  We  believe 
that  marketing  loan  has  proven  to  be 
an  effective  and  efficient  marketing 
tool  for  rice.  This  title  is  within 
budget.  It  builds  on  the  success  of  the 
1985  farm  bill.  I  urge  our  colleagues  to 
support  this  title  as  written  by  the 
committee. 

m  BLOC  AMKIfSICKMTS  OPPXRID  BT  MB.  DB  LA 


Mr.  DC  LA  GARZA.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 
The  Clerk  read  as  follows: 


En  bloc  amendments  offered  by  Mr.  de  la 
Oabza:  On  page  106,  strike  lines  22  through 
24  and  Insert  "sorghum  or  the  production  of 
guar,  sesame,  castor  beans,  crambe,  plan- 
tago  ovato,  triticale,  rye,  commodities  for 
which  no". 

On  page  114,  line  12,  insert  after  the 
period  the  following:  "The  Secretary  may 
not  exclude  irrigated  or  irrigable  acreage 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause.". 

TITLE  III-RICE 
Section  301  is  amended— 

(1)  by  inserting  on  page  96.  line  21  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

(2)  by  inserting  on  page  98,  line  18  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes.". 

(3)  by  inserting  on  page  98,  line  20  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

D  1410 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
I  might,  at  this  point  let  me  take  Just 
a  moment  to  commend  the  members 
of  the  subcommittee,  the  chairman 
and  the  ranking  member,  for  the  ex- 
cellent manner  in  which  they  have 
handled  the  rice  commodity  in  the 
bill.  This  is  a  very  important  commodi- 
ty for  us.  We  have  problems  with  some 
of  our  trading  partners. 

ActuaUy  what  we  need  is  to  get  more 
people  to  eat  rice.  I  hope  everyone 
goes  out  and  eats  more  rice.  It  is  good 
for  you.  good  for  your  heart,  good  for 
your  cholesterol,  good  for  everything 
that  ails  you. 

But  we  have  to  intercede  in  behalf 
of  our  producers,  and  our  colleagues 
have  done  an  excellent  job  in  this  re- 
spect. 

My  amendment.  Mr.  Chairman,  is 
the  Sarpalius.  which  allows  discretion 
to  the  Secretary,  and  it  embraces  the 
Thomas  amendment  which  deals  with 
the  water  owned  by  the  Indians  in  Wy- 
oming and  the  general  technical 
amendments. 

I  might  add  to  my  colleagues  that 
this  amendment  will  have  to  be  of- 
fered to  all  the  titles.  That  is  the 
extent  of  the  amendment,  and  I  would 
ask  for  a  vote  on  it  at  this  time. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  the  chairman  of  the  commit- 
tee. 

We  have  looked  at  the  amendment. 
It  is  noncontroversial  in  nature.  We 


support  it  and  believe  it  ought  to  be 
made  part  of  the  package. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  question  is  on  the  en 
bloc  amendments,  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

The  en  bloc  amendments  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  III? 

If  not.  the  Clerk  will  designate  title 

rv. 

The  text  of  title  IV  is  as  follows: 

TITLS IV— DAIRY 

SgC.  491.  HNDINGS. 

Congress  finds  that— 

fl)  United  States  dairy  policy  should 
foster  an  economic  environment  in  which 
milk  producers  have  the  opportunity  to  re- 
ceive a  satisfactory  return  for  their  labor 
and  investment; 

(2)  the  Federal  support  price  should  estab- 
lish a  minimum  price  which  guarantees  an 
adequate  supply  of  wholesome  milk; 

131  the  Federal  dairy  program  should 
foster  the  use  of  a  component  based  price 
support  system  to  more  readily  reflect 
market  demands  and  better  communicate 
the  economic  composition  of  milk  and  prod- 
ucts derived  from  milk 

(41  market  forces,  together  with  appropri- 
ate adjustments  in  the  government  support 
price  and  standby  milk  production  reduc- 
tion programs,  should  balance  supply  and 
demand  for  milk  and  dairy  products; 

(5)  Federal  dairy  support  programs  should 
embody  the  notion  that  the  market  for  dairy 
products  is  national  in  scope; 

(6)  United  States  milk  producers  should  be 
treated  equally  under  Federal  laws  that 
compel  the  Secretary  to  purchase  dairy 
products  under  the  price  support  program; 

(1)  an  alternative  milk  production  reduc- 
tion program  should  be  used  only  when 
price  changes  alone  vnll  not  balance  supply 
unth  demand  within  a  reasonable  time 
period  loithout  greatly  disrupting  the 
market  for  dairy  products;  and 

18)  factors  such  as  the  cost  of  the  program^ 
the  program's  effect  on  other  agricultural 
segments,  the  economic  conditions  in  agri- 
culture and  fiscal  goals  should  be  considered 
when  an  alternative  inventory  management 
program  is  considered 

SSC  41  MILK  PRICE  SVFPOKT  AND  ISVENTORY 
HANAGEMENT  PROGKAM  FOR  CALEN- 
DAR YEARS  IttI  THROUGH  l$$S. 

Section  201  of  the  Agricultural  Act  of  1949 
n  U.S.C.  1446)  is  amended  by  amending  sub- 
section (e)  to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  law— 

"ID  During  the  period  beginning  on  Janu- 
ary 1,  1991  and  ending  on  December  31, 
1995.  the  price  of  milk  shall  be  supported  as 
provided  in  this  sut>sectiorL 

"I2)IA)  During  the  period  beginning  on 
January  1,  1991  and  ending  on  December  31, 
1995.  the  price  of  milk  shall  be  supported  at 
a  rate  not  less  than  tlO.lO  per  hundred- 
weight for  milk  containing  3.67  percent 
milkfat 

"IB)li)  The  price  of  milk  shall  be  support- 
ed through  the  purcluise  of  milk  and  the 
products  of  milk. 

"Hi)  The  Commodity  Credit  Corporation 
price  support  for  each  of  the  products  butter, 
cheese  and  nonfat  dry  milk,  respectively,  an- 
nounced by  the  Corporation  shall  be  the 
same  for  all  of  that  product  sold  by  persons 
offering  to  sell  such  product  to  the  Corpora- 
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tion.  Such  purchase  prices  shall  be  sufficient 
to  enable  plants  of  averas^e  efficiency  receiv- 
ing such  prices  for  dairy  products  to  pay 
producers,  on  average,  a  price  not  less  than 
the  rate  of  price  support  for  milk  in  effect 
during  such  tiDelve-month  period  under  this 
paragraph. 

'Yitiy  In  carrying  out  this  section,  the  Sec- 
retary shall  offer  to  purchase  butter  for  not 
more  than  an  amount  per  pound  of  tO.SlSO 
in  fiscal  years  1991  through  1993,  and 
S0.787S  in  fiscal  years  1994  aiid  199S,  and 
shall  offer  to  purchase  nonfat  dry  milk  at 
such  a  level  that  results  in  milk  being  sup- 
ported at  the  level  pre3crH>ed  in  subpara- 
graph  tA)  as  adjusted  under  paragraph  (3 J, 
except  that  the  Secretary  may  allocate  the 
rate  of  price  support  between  the  purchase 
prices  for  nonfat  dry  milk  and  butter  in 
such  other  manner  as  the  Secretary  deter- 
mines vHll  result  in  the  lowest  level  of  ex- 
penditures try  the  Commodity  Credit  Corpo- 
ration and  shall  notify  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  of  such  de- 
termination. 

"(3>(A)(i>  If  for  any  of  the  fiscal  years  1992 
through  1996,  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use),  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  will 
exceed  S  billion  pounds,  milk  equivalent, 
total  milk  solids  basis,  the  Secretary  shall 
decrease  by  an  amount  per  hundredweight 
of  at  least  tO.ZS  but  not  more  than  tO.SO  the 
rate  of  price  support  for  milk  in  effect  for 
such  fiscal  year. 

"(HI  The  Secretary  shall,  by  August  1  of 
the  preceding  fiscal  year,  notify  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  of  any 
proposed  decrease  in  price  support  under 
this  subparagraph. 

"(B)(i)  If  for  any  of  the  fiscal  years  1992 
through  1996,  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use),  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  will 
not  exceed  3.S  billion  pounds,  milk  equiva- 
lent, total  milk  solids  l>asis,  the  Secretary 
shall  increase  by  an  amount  per  hundred- 
weight of  at  least  t0.2S  the  rate  of  price  sup- 
port for  milk  in  effect  for  such  fiscal  year. 

"(ii)  The  Secretary  shall,  by  August  1  of 
the  preceding  fiscal  year,  notify  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  of  any 
proposed  increase  in  price  support  under 
this  subparagraph. 

"(CI  If  for  any  of  the  fiscal  years  1992 
through  1996,  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
usel,  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  will  be 
less  than  S  IHllion  jKiunds,  milk  equivalent, 
total  milk  solids  basis,  but  more  than  3.S  bil- 
lion pounds  of  milk  equivalent,  total  milk 
solids  basis,  the  Secretary  shall  not  decrease 
the  rate  of  price  support  for  milk  in  effect 
for  such  fiscal  year. 

"(Dl  Notwithstanding  any  other  provision 
of  this  subsection,  in  no  event  shall  the  price 
of  milk  be  supported  at  less  than  $10.10  per 
hundredweight 

"(EKil  As  used  in  this  subsection,  the  term 
"milk  equivalent,  total  milk  solids  basis',  of 


milk  and  the  products  of  milk  purchased  by 
the  Commodity  Credit  Corporation  shall  be 
equal  to  the  weighted-average  of  the  milk 
equivalents,  as  computed  on  a  milkfat  basis, 
and  on  a  milk  solids  not  fat  basis,  of  such 
prodticts,  with  weighting  factors  equal  to 
not  more  than  40  percent  for  the  milk  equiv- 
alent, milkfat  basis,  and  not  more  than  70 
percent  for  the  milk  equivalent,  milk  solids 
not  fat  basis.  Such  toeighting  factors  shall 
total  100  percent 

"(HI  The  Secretary  shall  issue  a  proposed 
rule  defining  'total  milk  solids  basis'  no 
later  than  30  days  after  enactment  of  this 
subsection,  shall  provide  notice  and  reason- 
able opportunity  for  public  comment,  and 
shall  issue  a  final  rule  defining  'total  milk 
solids  l>asis'  no  later  than  90  days  after  en- 
actment of  this  subsectiorL 

"(iiil  In  estimating  the  level  of  purctiases 
of  milk  and  the  products  of  milk  under  this 
subsection,  the  Secretary  shall  deduct  the 
amount,  if  any,  by  which  the  level  of  im- 
ports into  the  United  States  of  milk  and  the 
products  of  milk  during  the  most  recent  cal- 
endar year  exceeds  the  annual  average  level 
of  imports  into  the  United  States  of  milk 
and  the  products  of  milk  during  the  period 
January  1,  1986,  through  December  31,  1990. 
milk  equivalent,  total  milk  solids  basis. 

"(4I(AI  Within  180  days  of  enactment  of 
this  sut>section,  the  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  a  report  that— 

"(il  recommends  an  inventory  manage- 
ment program  to  be  implemented  when 
Commodity  (Credit  Corporation  purchases  of 
milk  and  the  products  of  milk  are  projected 
to  exceed  7  billion  pounds  of  milk  equiva- 
lent, total  milk  solids  basis,  in  any  fiscal 
year; 

"(HI  evaluates  two-tier  pricing  systems,  or 
a  plan  to  achieve  equivalent  results; 

"(iiil  does  not  evaluate  any  termination 
or  diversion  program; 

"(ivi  does  not  evaluate  the  use  of  assess- 
ments as  a  mechanism  to  decrease  price  sup- 
port levels;  and 

"(vl  seeks,  among  other  things,  methods  to 
reduce  any  excessive  surplus  of  milk,  lower 
costs  to  the  Commodity  Credit  Corporation, 
and  to  provide  for  the  orderly  marketing  of 
surplus  milk. 

"(B)  The  report  submitted  under  sutrpara- 
graph  (Al  shall  include,  but  is  not  limited  to, 
the  following  topics: 

"(il  the  difficulties  and  possible  resolu- 
tions asscxriated  unth  the  disposition  and  or- 
derly marketing  of  milk  priced  at  a  price 
lower  than  the  world  market  price  through 
various  marketing  channels  including 
export  markets  and  domestic  donation  feed- 
ing programs; 

"(HI  the  establishment  of  a  Class  IV  price 
for  milk; 

"(iiil  the  impact  of  a  Class  IV  system  on 
the  Federal  milk  marketing  order  system; 

"(ivI  the  impact  of  a  system  similar  to  the 
Class  IV  system  on  non-Federal  mUk  mar- 
keting order  milk;  and 

"(vl  plans  to  achieve  desired  results  other 
than  through  a  two-tiered  pricing  system. 

"(CKil  If  for  any  of  the  fiscal  years  1992 
through  1995,  the  level  of  purchases  of  milk 
and  the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
usel,  as  estimated  by  the  Secretary  on 
August  1  of  the  preceding  fiscal  year,  unU 
exceed  7  billion  pounds  of  milk  equivalent, 
total  milk  solids  basis,  the  Secretary  shall, 
except  as  provided  in  clause  (HI,  implement 


for  such  fiscal  year  the  inventory  manage- 
ment program  recommended  in  subpara- 
graph (Al. 

"(HI  The  Secretary  shall  not  implement 
the  inr)entory  management  program  recom- 
mended in  subparagraph  (Al  before  the  later 
of  January  1,  1992,  or  the  date  6  months 
after  the  submission  of  the  report  required 
under  subparagraph  (A I. 

"(iiil  If  the  Secretary  is  required  to  imple- 
ment during  a  fiscal  year  an  inventory  man- 
agement program,  the  Secretary  shall,  by 
August  1  of  the  preceding  fiscal  year,  notify 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  of  the  type  of  inventory  management 
program  to  be  implemented. 

"(ivI  Not  later  than  January  1  of  any 
fiscal  year  that  an  inventory  management 
program  is  in  effect,  the  Secretary  shall 
sultmit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  certification,  including 
a  statement  of  facts  in  support  of  such  certi- 
fication, that  such  inventory  management 
program  uriU  achieve  a  reduction  in  the  pro- 
duction or  marketing  of  milk  for  commer- 
cial purposes  by  program  participants  such 
that  purchases  of  milk  and  the  products  of 
milk  by  the  Commodity  Credit  Corporation, 
as  estimated  by  the  Secretary,  for  the  fiscal 
year  will  not  be  greater  than  7  billion 
pounds,  milk  equivalent,  total  milk  solids 
basis. 

"(Dl  If  the  Secretary  is  required  to  estab- 
lish and  carry  out  an  inventory  manage- 
ment program  for  milk,  the  Secretary  shall 
not  offer  to  enter  into  a  contract  unth  any 
producer  of  milk  in  the  United  States  for  the 
purpose  of  selling  for  slaughter  any  dairy 
cattle  in  which  such  producer  owns  an  in- 
terest". 

SEC.  4«JL  MILK  MANVFACTVRING  MARGIN  STUDY. 

(al  Study.— The  Secretary  of  Agriculture 
shall  direct  the  Agricultural  Marketing  Serv- 
ice of  the  United  States  Department  of  Agri- 
culture to  conduct  a  study  of  state  milk  pric- 
ing programs  for  submission  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  not 
later  than  one  year  after  enactment  of  this 
Act 

(bl  Evaluation.— The  study  submitted 
under  subsection  (al  shall  evaluate— 

(II  the  objectives,  rational,  and  operation 
of  State  milk  pricing  programs; 

(21  the  impacts  on  Federal  Government 
programs,  the  dairy  industry,  and  consum- 
ers, of  State  manufacturing  allowances  in 
States  currently  operating  under  State  milk 
pricing  programs,  including  a  comparative 
analysis  under  the  alternative  allowance 
levels  of  farm  and  retail  level  prices,  produc- 
tion levels,  the  supply-demand  balance,  and 
the  cost  of  the  Federal  dairy  price  support 
program; 

(31  the  extent  to  which  over-order  premi- 
ums under  federal  milk  marketing  orders 
compensate  for  the  low  federal  manufactur- 
ing allowances;  and 

(41  comparative  plant  operating  cost  data, 
including  labor,  utilities  and  product  yields 
and  other  specialized  factors  in  any  State 
that  has  a  manufacturing  alloxoance  differ- 
ent front  the  Federal  manufacturing  allow- 
ance. 

(cl  PRomBmoN.-If  the  Secretary  finds,  as 
a  result  of  the  study  conducted  pursxiant  to 
subsection  (al,  and  after  considering  all  the 
factors  enumerated  in  subsection  (bl,  that  a 
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state's  use  of  a  manu/acturino  allovmnce 
that  is  different  from  the  Federal  manufac- 
turing aUotoance  used  for  purposes  of  price 
support  purchases  under  section  201  of  the 
Agricultural  Act  of  1949/7  U.S.C.  1446 f  has 
an  adverse  effect  on  the  operation  of  the 
Federal  dairy  program,  and  that  manufac- 
turing coat  and  yield  data  from  that  same 
State,  audited  by  that  State  and  presented  at 
public  hearings  in  that  State  do  not  justify 
different  manufacturing  allowances  in  that 
State,  then  the  Secretary  may,  after  conduct- 
ing public  hearings  and  providing  for  a 
putUic  comment  period  not  less  than  90  days 
from  the  conclusion  of  such  hearings,  pro- 
hibit that  State  from  using  an  allowance 
vhich  is  different  from  the  Federal  manu- 
facturing allowance  to  establish  a  price  for 
Grade  A  milk  for  manufacturing  butter, 
non-fat  dry  milk,  or  cheese. 

Id)  Appeal.— Any  State  that  is  prohibited 
from  establishing  a  manufacturing  allow- 
ance different  from  the  Federal  manttfactur- 
ing  allowance  may  file  an  appeal  unth  the 
Secretary  under  procedures  provided  for 
under  title  S  of  the  UniUd  States  Code  SS6  et 
aeq. 

aSC    4M.     MIJVyESOTA-WISCONSIN    PRICE    SERIES 
REFORM. 

(a)  Initiate  Reporm.— Within  60  days  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  commence  to  accept  alterna- 
tive pricing  formula  recommendations,  as 
they  may  relate  to  the  Minnesota- Wisconsin 
price  series  used  to  determine  the  minimum 
prices  paid  under  milk  marketing  orders,  in 
order  to  amend  such  milk  marketing  orders 
authorized  under  section  8c  of  the  Agricul- 
tural Adjustment  Act,  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  Among  the  alterna- 
tive pricing  formulas  to  be  considered  by  the 
Secretary  shall  be  a  price  series  t>ased  on 
prices  paid  by  milk  processors  for  Grade  A 
milk  and  manufacturing  grade  milk  that  is 
used  in  the  manufacture  of  dairy  products. 

(b)  Availability  op  Data.— The  Secretary 
shall  compile  and  make  available  to  the 
public  the  historical  and  current  data  used 
to  compare  the  alternative  pricing  formulas 
submitted  and  recommended  as  provided  in 
subsection  tat  with  the  existing  Minnesota- 
Wisconsin  price  series. 

IcJ  DEADust.—<l>  Not  later  than  October 
1,  1991,  the  Secretary  shall  publish  in  the 
Federal  Register  a  proposed  replacement 
price  series  and  shall  give  notice  and  30 
days  for  piMic  comment  on  such  proposal 
At  the  end  of  the  comment  period  the  Secre- 
tary shall  publish  a  final  rule  and  report 
such  rule  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate.  Not  less  than  30  legisla- 
tive days  after  publication  of  the  final  rule, 
the  Secretary  shall  implement  the  new  Min- 
nesota- Wisconsin  price  series  in  the  federal 
milk  marketing  orders  as  provided  under 
section  8c  of  the  Agricultural  Adjustment 
Act,  reenacted  with  amendments  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 

12)  For  purposes  of  this  section  "legislative 
day"  shall  mean  a  day  on  which  either 
House  of  Congress  is  in  sessioru 

SEC.  MS.  BEARINGS  ON  FEDERAL  MILK  MARKETINC 
ORDERS. 

The  Secretary  of  Agriculture  shcM  con- 
clude the  natioTuil  hearings  announced  by 
the  Secretary  on  March  29,  1990,  regarding 
possible  changes  in  the  pricing  provisions  of 
federal  milk  marketing  orders  in  order  to 
effect  any  changes  in  the  federal  orders  set- 
ting minimum  prices  that  milk  processors 
must  pay  for  Grade  A  milk  received  from 
producers,  by  January  1.  1992. 


SEC  4ML  REPORT  OF  DAIRY  PRODVCT  PURCHASES. 

The  Secretary  of  Agriculture  shall  make 
available  to  the  public  quarterly  evaluations 
of  the  acquisition  and  disposal  of  Commodi- 
ty Credit  Corporation  purchases  of  dairy 
products. 

SEC  4S7.  APPUCATION  OF  SVPPORT  PRICE  FOR 
MILK. 

For  purposes  of  supporting  the  price  of 
mUk  under  section  201  fe)  of  the  Agricultural 
Act  of  1949  17  V.S.C.  1446(e)),  the  Secretary 
of  Agriculture  may  not  take  into  consider- 
ation any  market  value  of  whey. 

SEC.  4m.  APPUCATION  OF  AMENDMENTS. 

The  amendments  made  by  this  title  shall 
not  affect  any  liatrility  of  any  person  under 
section  201  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446)  as  in  effect  before  the  date  of 
the  enactment  of  this  Act 

SEC.  4M  ADJUSTMENTS  FOR  SEASONAL  PRODUC- 
TION; HEARINGS  ON  AMENDMENTS;  DE- 
TERMINATION OF  MILK  PRICES 

Section  101(b)  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  608c  noU)  is  amended 
by  striking  "1990"and  inserting  "199S". 

SEC.  IIS.  TRANSFER  OF  DAIRY  PRODUCTS  TO  THE 
MILITARY  AND  VETERA.NS  HOSPITALS. 

Sulfsections  (a)  and  (b)  of  section  202  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446a) 
are  each  amended  by  striking  "1990"  and  in- 
serting "199S". 

SEC.  411.  EXTENSION  OF  THE  DAIRY  INDEMNITY 
PROGRAM. 
Section  3  of  the  Act  entitled  "An  Act  to 
provide  indemnity  payments  to  dairy  farm- 
ers" (7  U.S.C.  4S01),  approved  August  13, 
1968,  is  amended  by  striking  "1990"  and  in- 
serting "199S". 

SEC.  4lt  EXPORT  SALES  OF  DAIRY  PRODUCTS. 

(a)  In  General.— In  each  of  the  fiscal  years 
1991  through  1995,  the  Secretary  of  Agricul- 
ture shall  sell  for  export,  at  such  prices  as 
the  Secretary  determines  appropriate,  not 
less  than  150,000  metric  tons  of  dairy  prod- 
ucts owned  by  the  Commodity  Credit  Corpo- 
ration, of  which  not  less  than  100,000  metric 
tons  shall  be  butter  and  not  less  than  20,000 
metric  tons  shall  6c  cheese,  if  that  disposi- 
tion of  such  commodities  unll  not  interfere 
with  the  usual  marketings  of  the  United 
States  nor  disrupt  world  prices  of  agricul- 
tural commodities  and  normal  patterns  of 
commercial  trade. 

(b)  Sales.— Such  sales  shall  be  made 
through  the  Commodity  Credit  Corporation. 

(c)  Report.— Through  September  30,  1995, 
the  Secretary  shall  report  semiannually  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  on  the  volume  of  sales  made  under 
this  section. 

SEC.  41 1  COMPONENT  PRICING  OF  MILK 

Section  8c(5)(B)  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  608c(S)(B)).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  is  amended  by 
striking  out  "and"  at  the  end  of  clause 
(ii)(d)  and  adding  before  the  final  period  at 
the  end  of  the  clause,  the  following:  "and  (f) 
a  further  adjustment,  equitably  to  apportion 
the  total  value  of  milk  purchased  by  any 
haruiler  or  by  all  handlers  among  producers 
on  the  t>asis  of  the  milk  components  con- 
tained in  their  marketings  of  milk. ". 

SEC.  414.  ADJUSTMENTS  IN  PAYMENTS  BY  HAN- 
DLERS, 

Section  8c(S)  of  the  AgriciUtural  Adjust- 
ment Act  (7  U.S.C.  608c(S)),  reenacted  with 
amendments  try  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by 
adding  at  the  end  the  following: 

"(L)  Providing  that  adjustments  in  pay- 
ments tni  hatutlers  under  paragraph  (A)  need 


not  be  the  same  as  adjustments  to  producers 
under  paragraph  (Bt  with  regard  to  adjust- 
ments authorized  by  subparagraph  (A)  (2) 
and  (3)  and  clauses  (B)(ii)  (b),  (c>,  and  (dJ." 
SEC  4IS.  DAIRY  EXPORT  INCENTIVE  PROGRAM. 

Section  153  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14)  U  amended  by 
striking  "September  30,  1990"  and  inserting 
"Decemfyer  31,  1995". 

SEC.  411  AMENDMENT  TO  THE  PACKERS  AND  STOCK- 
YARDS ACT.  I9II.  TO  PROVIDE  FOR  THE 
ESTABLISHMENT  OF  TRUSTS  FOR  THE 
BENEFIT  OF  MILK  PRODUCERS. 

(a)  DEnNmoNS.— Section  2(a)  of  the  Pack- 
ers and  Stockyards  Act.  1921  (7  U.S.C.  182) 
is  amended— 

(1)  in  paragraph  (10)  by  striking  'and'  at 
the  end' 

(2)  by  redesignating  paragraph  (11)  as 
paragraph  (15),  and 

(3)  by  inserting  after  paragraph  (10)  the 
following: 

"(11)  The  term  'milk'  means  cow's  milk; 

"(12)  The  term  "milk  product'  means  any 
product  or  by  product  from  processing  milk; 

"(13)  The  term  'milk  producer'  means  any 
person  who  produces  milk; 

"(14)  The  term  handler'  means  any  person 
who,  in  commerce,  receives  or  otherwise  ac- 
quires milk,  processes,  prepares  or  arranges 
for  marketing,  or  markets  the  milk;  and". 

(b)  Statutory  Trust  EsTABusHED.—The 
Packers  and  Stockyards  Act,  1921  (7  U.S.C. 
181  et  seq.)  is  amended  by  inserting  after 
section  207  the  following: 

"SEC.  fS.  STATUTORY  TRUST ESTABUSHED;  MILK 

"(a)  Protection  of  pubuc  interest  from 

INADEQUATE  FINANCING  ARRANOEMENTS.-d)   It 

is  hereby  found  that  a  burden  on  commerce 
in  miUc,  and  an  obstruction  to  commerce  in 
milk  is  caused  by  financing  arrangements 
under  which  handlers  encumt>er,  give  lend- 
ers security  interest  in,  or  have  liens  placed 
on  milk  purchased  or  received  by  a  handler, 
on  inventories  of  milk,  on  receivables  or 
proceeds  from,  milk,  or  on  products  derived 
from  milk  when  payment  is  not  made  for  the 
milk.  Such  arrangements  are  contrary  to  the 
public  interest 

"(2)  This  section  is  intended  to  remedy 
such  burden  on  commerce  in  milk  and  ob- 
struction to  commerce  in  milk  and  to  pro- 
tect the  public  interest 

"(b)  Trusts.— All  mUk  purchased  or  re- 
ceived bv  a  handler,  all  inventories  of  milk 
or  milk  products,  and  all  receivables  or  pro- 
ceeds from  milk  or  milk  products,  shall  be 
held  by  such  handler  in  trust  for  the  benefit 
of  all  unpaid  milk  producers  of  such  milk  or 
milk  products  or  unpaid  handlers  until  full 
payment  has  been  received  try  such  unpaid 
milk  producer  or  handler. 

"(c)  Effect  of  dishonored  instruments.— 
Payment  shall  not  be  considered  to  have 
t>een  made  if  the  milk  producer  or  handler 
receives  a  payment  instrument  which  is  dis- 
honored 

"(d)  Preservation  of  trust  benefits  by 

MILK    PRODUCER     OR     HANDLER.  — The     Unpaid 

milk  producer  or  unpaid  handler  shall  lose 
the  benefit  of  such  trust  if  such  milk  produc- 
er or  handler  has  not  preserved  his  trust 
under  this  section  try  giving  written  notice 
to  the  debtor  handler  and  by  filing  such 
notice  with  the  Secretary— 

"(1)  within  thirty  days  of  the  final  date  for 
making  a  payment  for  milk  when  a  payment 
instrument  has  not  been  received,  or 

"(2)  within  fifteen  buMness  days  after  the 
milk  producer  or  handler  has  received  notice 
if  the  payment  instrument  promptly  pre- 
sented for  payment  has  t>een  dishonored 
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"(e>  District  CovttTS.—The  several  district 
courts  of  the  United  States  are  vested  toith 
jurisdiction  specifically  to  entertain— 

"(1)  actions  by  trust  beneficiaries  to  en- 
force payment  from  the  trust;  and 

"(2)  actions  by  the  Secretary  to  prevent 
and  restrain  dissipation  of  the  trust ". 

(c)  Records  and  Responsibility.— (IJ  Sec- 
tion 401  of  the  Packers  and  Stockyards  Act, 
1921  (7  V.S.C.  221 K  is  amended  by  inserting 
",  milk  handler"  after  "any  live  poultry 
dealer". 

(2)  Section  403  of  the  Packers  and  Stock- 
yards Act,  1921  (7  U.S.C.  223),  is  amended  by 
inserting  ",  milk  handler"  after  "any  live 
poultry  dealer". 

<d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act 

(e)  Authorization.— Such  sums  are  author- 
ized to  be  appropriated  as  may  be  necessary 
for  the  administration  of  this  section. 

SEC.  417.  status  OF  PRODUCER  HANDLERS. 

The  legal  status  of  producer  handlers  of 
milk  under  the  Agricultural  Adjustment  Act 
(7  U.S.C.  601  et  seq.t,  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  shall  be  the  same  after  the 
amendments  made  by  this  title  take  effect  as 
it  was  before  the  effective  dale  of  such 
amendments. 

Mr.  PENNY.  Mr.  Chairman,  as  we  debate 
dairy  policy,  I  would  urge  Members  to  consider 
the  following: 

This  farm  bill  calls  for  no  price  cuts  in  dairy 
over  the  next  5  years.  That  is  a  victory  for 
dairy  farmers  who  have  t>een  subjected  to 
price  cut  after  price  cut  over  the  past  several 
years. 

We  allow  no  herd  buy  out  in  this  farm  bill. 
The  herd  buy  out  under  the  1985  Farm  Act 
was  a  disaster  in  many  respects.  We  do  not 
repeat  that  mistake  in  this  bill.  That  is  a  victo- 
ry for  dairy  farmers. 

We  establish  in  this  k)ill  a  study  of  our  Fed- 
eral pricing  and  marketing  structure.  In  my 
judgment  fair  review  based  on  current  eco- 
nomic conditions  can  only  stand  to  benefit 
dairy  producers  in  the  upper  midwest.  This  ob- 
jection, rran-political  review  of  dairy  policy  is 
also  a  victory  for  Minnesota  dairy  farmers. 

Having  said  all  that,  I  must  admit  this  bill  is 
not  perfect. 

It  does  not  restore  the  recent  price  cuts. 
Price  cuts  which  I  felt  were  unwarranted.  But 
then  again  no  commodity  in  this  farm  bill  is  al- 
lowed a  price  ir>crease.  Wheat,  corn,  feed 
grain  and  sugar  prices  are  all  frozen  at 
present  levels.  In  that  regard,  dairy  is  treated 
no  better  ar>d  no  worse  than  other  commod- 
ities. 

It  does  not  establish  a  temporary  two  tier 
price  structure  to  deal  with  surpluses.  Unfortu- 
nately, the  Volkmer  substitute  would  have  es- 
sentially created  a  permament  production 
quota  for  every  dairy  producer.  That  goes  far- 
ther than  I  could  support.  I  believe  a  tempo- 
rary price  differential  shoukj  t>e  utilized  to 
reduce  surplus  production,  I  am  hopeful.  That 
the  Secretary  of  Agriculture  will  implement  this 
type  of  supply  management  auttxirity  and  will 
use  my  influence  as  a  member  of  the  Agricul- 
ture Committee  to  that  affect. 

Clearly  this  dairy  program  is  not  everything 
we  wanted.  But  it  does  stat>ilize  price  supports 
and  offers  us  on  opportunity  to  review  and 
revise  the  milk  marketing  order  system.  Those 


are  positive  developments  and  deserving  of 
support. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment.  This  is  an 
amendment  that  was  printed  in  the 
Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  VOLKMER: 

On  page  117,  after  line  19,  Insert  the  fol- 
lowing: 

"(4)(A)(1)  Nowtwithstanding  any  other 
provision  of  this  subsection,  if  for  any  of  the 
fiscal  years  1991,  1992,  1993,  1994.  and  1995 
the  level  of  purchases  under  this  subsection 
of  milk  and  the  products  of  milk,  less  sales 
under  section  407  for  unrestricted  use,  as  es- 
timated by  the  Secretary  on  August  1  of 
each  year,  will  exceed  6  billion  pounds,  milk 
equivalent  total  solids  basis,  during  such 
year,  beginning  October  1  of  such  year  the 
Secretary  shall  provide  for  a  reduction  to  be 
made  in  the  price  received  by  any  producer 
for  mUk  produced  in  the  United  States  and 
marketed  for  commercial  use  by  such  pro- 
ducer in  excess  of  such  producer's  individual 
base  for  milk  marketing  during  such  year. 
In  estimating  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion, the  Secretary  shall  deduct  an  amount 
equal  to  the  difference  between  the  milk 
equivalent  of  total  milk  solids  of  all  dairy 
products  imported  into  the  United  States 
during  the  most  recent  year,  and  the  annual 
average  of  the  milk  equivalent  of  total  milk 
solids  of  all  dairy  products  imported  into 
the  United  States  during  the  period  Janu- 
ary 1, 1986.  through  December  31,  1990. 

"(ii)  The  reduction  made  under  this  para- 
graph shall  be  assessed  and  collected  by  the 
purchaser  of  milk  from  the  producer.  The 
purchaser  shall  remit  within  30  days  all 
amounts  so  collected  from  producers  to  the 
Commodity  Credit  Corporation. 

"(B)  If  the  Secretary  provides  for  a  reduc- 
tion to  t)e  made  in  the  price  received  by  pro- 
ducers for  milk  under  this  paragraph,  the 
price  received  by  any  producer  may  not  be 
reduced  under  this  subsection  for  milk  mar- 
keted for  commercial  use  in  total  quantity 
not  in  excess  of  such  producer's  base  for 
milk  for  effect  during  such  year. 

"(C)  The  amount  of  the  reduction  under 
subparagraph  (A)  shall  be  65  percent  of  the 
support  price. 

"(D)(i)  Each  producer's  marketing  history 
shall,  at  the  option  of  the  producer,  consist 
of  the  marketings  of  milk  by  such  producer 
for  commercial  use  during  the  most  recent 
year,  or  the  average  marketings  of  milk  by 
the  producer  for  commercial  use  during  the 
two  most  recent  years. 

"(U)  A  producer's  marketing  history  estab- 
lished under  this  paragraph  shall  not  be 
transferable  to  any  other  person,  unless  the 
producer's  entire  dairy  herd  is  transferred. 

'(E)(i)  The  Secretary  shall  establish  a  na- 
tional milk  marketing  base  for  each  year 
from  Octol)er  1,  1991  through  September  30, 
1995.  The  national  marketing  base  shall 
consist  of  the  total  quantity  of  milk  produc- 
er's marketing  histories  of  milk  for  commer- 
cial use,  less  the  purchases  of  milk  and  the 
products  of  milk  made  by  the  Commodity 
Credit  Corporation  under  this  section,  less 
sales  under  section  407  for  uru-estricted  use. 
that  exceed  6  billion  pounds  of  milk,  plus  an 
additional  amount  determined  by  the  Secre- 
tary each  year  to  reflect  increased  milk  use 
based  on  historical  data.  The  Secretary 
shall  announce  the  national  milk  marketing 
base  not  later  than  Octol>er  1  each  year. 


"(li)  If  the  Secretary  is  required  to  provide 
for  a  reduction  In  price  under  this  para- 
graph for  any  year,  the  Secretary  shall  es- 
tablish a  national  milk  production  factor  by 
dividing  the  national  milk  marketing  twse 
for  such  year  by  the  total  milk  production 
for  the  previous  year. 

"(ill)  The  Secretary  shall  establish  each 
individual  producer's  base  by  multiplying 
the  producer's  marketing  history  by  the  na- 
tional milk  marketing  base. 

"(iv)  In  the  case  of  Individual  producers 
that  have  no  marketing  history,  the  Secre- 
tary shall  establish  such  producer's  base  at 
75  percent  of  the  annualized  total  milk  mar- 
keted for  commercial  use  by  the  producer  In 
the  month  immediately  prior  to  implemen- 
tation of  the  reduction  in  price  provided 
under  this  paragraph. 

"(P)  If  the  Secretary  Is  required  to  pro- 
vide for  the  reduction  In  price  under  this 
paragraph,  the  Secretary  shall  so  advise  the 
Committee  on  agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry  of  the 
Senate  by  August  1  of  the  previous  year. 

"(G)  Any  money  remitted  to  the  Commod- 
ity Credit  Corporation  by  purchasers  of 
milk  under  this  paragraph  shall  l>e  utilized 
to  purchase  dairy  products  for  use  in  the  do- 
mestic food  programs  to  the  extent  that  net 
outlays  under  paragraphs  (2)  and  (3)  of  this 
suttsectlon  do  not  exceed  $725  million  annu- 
ally. Net  outlays  shall  consist  of  the  total 
amount  expended  by  the  Commodity  Oedit 
Corporation  for  the  price  support  program 
under  this  section  less  remittances  received 
from  purchasers  of  milk  under  this  para- 
graph." 

Page  117,  line  20,  strike  '(4)"  and  Insert  In 
lieu  thereof  "(5)". 

Page  119,  beginning  on  line  12,  strike  all 
that  follows  through  p.  120,  line  24. 

Mr.  VOLKMER  (during  the  read- 
ing). Mr.  Chairman  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 

There  was  no  objection. 

MODiriED  AMENDMENT  OFFERED  BT  MR. 
VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I 
ask  unanimous  consent  to  offer  a  sub- 
stitute for  the  amendment  that  was 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modified  amendment  offered  by  Mr. 
Volkmer:  Strike  section  402  and  Insert  in 
lieu  thereof  the  following  new  section: 

SEC.  402.  MILK  PRICE  SLIPPORT  AND  INVENTORY 
MANAGEMENT  PROGRAM  FOR  CALEN- 
DAR YEARS  1991  THROUGH  199S. 

Notwithstanding  any  other  provision  of 
law— 

(a)  During  the  period  l>egiiming  on  Janu- 
ary 1,  1991  and  ending  on  Deceml>er  31, 
1995,  the  price  of  milk  shall  l>e  supported  as 
provided  in  this  section. 

(b)(1)  Except  as  provided  in  sulisectlons 
(c)  and  (d),  during  the  period  beginning  on 
January  1.  1991  and  ending  on  December  31, 
1995,  the  price  of  milk  shall  t>e  supported  at 
a  rate  not  less  than  $10.60  per  hundred- 
weight for  milk  containing  3.67  percent 
milkfat. 
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(3)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

(cMl)  No  later  than  January  1,  1991.  the 
Secretary  shall  establish  by  regulation  a 
Milk  Component  Production  Reduction  Pro- 
gram providing,  by  means  of  a  producer 
checkoff,  for  reductions  in  price  support  for 
milk  marketed  by  a  producer  as  provided  in 
this  subsection.  If  the  level  of  purchases  of 
milk  and  the  products  of  milk  by  the  Com- 
modity Credit  Corporation  under  this  sec- 
tion, less  sales  under  section  407  of  the  Agri- 
cultural Act  of  1949  (hereafter  in  this  sec- 
tion referred  to  as  "the  Act")  for  unrestrict- 
ed use.  are  estimated  by  the  Secretary  on 
December  1,  1990,  to  exceed  5  billion  pounds 
of  milk  equivalent  on  a  milkfat  basis  for  the 
next  succeeding  twelve-month  period  com- 
mencing January  1,  1991,  the  Secretary 
shall  implement  the  Milk  Component  Pro- 
duction Reduction  Program  for  the  nine- 
month  period  beginning  on  January  1,  1991. 
The  Secretary  shall  first  determine  the 
milkfat  in  the  milk  equivalent  of  such  esti- 
mated purchases  in  excess  of  5  billion 
pounds  of  milk  equivalent.  The  Secretary 
shall  then  establish  the  national  percentage 
that  the  milkfat  in  the  milk  equivalent  of 
such  estimated  purchases  that  exceeds  5  bil- 
lion pounds  represents  of  total  domestic 
milkfat  production.  Finally,  the  Secretary 
shall  impose  a  checkoff  for  marketings  of 
milkfat  in  excess  of  a  producer's  production 
base,  as  provided  in  paragraph  (3).  reduced 
by  such  national  percentage.  The  amount  of 
the  checkoff  under  this  paragraph  shall  not 
exceed  the  Commodity  Credit  Corporation 
purchases  price  for  butter  in  effect  during 
the  nine-month  period  beginning  on  Janu- 
ary 1,  1991,  per  pound  of  milkfat  marketed 
in  excess  of  a  producer's  production  base. 
The  checkoff  under  this  paragraph  shall  \x 
assessed  and  collected  by  the  purchaser  of 
milk  from  the  producer.  The  purchaser 
shall  remit  within  30  days  all  amounts  so 
collected  from  producers  to  the  Commodity 
Credit  Corporation. 

(2)  Effective  for  the  period  October  1, 
1991  through  December  31,  1995,  imder  the 
Milk  Component  Production  Reduction  Pro- 
gram, the  Secretary  shall  require  a  producer 
checkoff  for  reductions  in  price  support  for 
milk  marketed  by  a  producer,  effective  on 
October  1  of  each  such  calendar  year,  if  the 
level  of  purchases  of  milk  and  the  products 
of  milk  by  the  Commodity  Credit  Corpora- 
tion under  this  section,  less  sales  under  sec- 
tion 407  of  the  Act  for  unrestricted  use,  are 
estimated  by  the  Secretary  to  exceed  5  bil- 
lion pounds  of  milk  equivalent  on  a  milkfat 
basis  for  the  next  succeeding  twelve-month 
period.  The  Secretary  shall  first  determine 
the  milkfat  in  the  milk  equivalent  of  such 
estimated  purchases  in  excess  of  5  billion 
pounds  of  milk  equivalent.  The  Secretary 
shaU  then  establish  the  national  percentage 
that  the  milkfat  in  the  milk  equivalent  of 
such  estimated  purchases  that  exceeds  5  bil- 
lion pounds  represents  of  total  domestic 
milkfat  production.  Finally,  the  Secretary 
shall  impose  a  checkoff  for  marketings  of 
milkfat  in  excess  of  a  producer's  production 
base,  as  determined  in  paragraph  (3),  re- 
duced by  such  national  percentage.  The 
amount  of  the  checkoff  under  this  para- 
graph shall  not  exceed  the  Commodity 
Credit  Corporation  purchase  price  for 
butter  in  effect  during  the  twelve-month 
period,  per  pound  of  milkfat  marketed  in 
excess  of  a  producer's  production  base.  The 
checkoff  under  this  paragraph  shall  be  as- 
aeaaed  and  collected  by  the  purchaser  of 
milk   from   the   producer.   The   purchaser 


shall  remit  within  30  days  all  amounts  so 
collected  from  producers  to  the  Commodity 
Credit  Corporation. 

(3)  Under  the  Milk  Component  Produc- 
tion Reduction  Program  in  effect  during  a 
twelve-month  period  commencing  October  1 
of  any  calendar  year  as  provided  in  this  sub- 
section, each  producer  of  milkfat  in  the 
United  States  shall  be  assigned  a  milkfat 
production  base  for  milkfat  marketed 
during  such  twelve-month  period.  The  pro- 
ducer's milkfat  production  base  shaU  be 
equal  to  the  average  total  pounds  of  milkfat 
contained  in  milk  marketed  by  the  producer 
during  the  previous  twelve-month  period. 
The  producer's  milkfat  production  base  for 
the  period  January  1.  1991  through  Septem- 
ber 30,  1991  shall  be  assigned  on  the  same 
basis  except  that  such  base  will  cover  a 
nine-month  period. 

(4)  Under  the  Milk  Component  Produc- 
tion Reduction  Program  in  effect  as  provid- 
ed in  this  subsection,  each  producer  of  milk 
in  the  United  States  shall  provide  the  Secre- 
tary with  such  evidence  as  the  Secretary 
may  require  relating  to  the  producer's  mar- 
keting history  of  milk  (milkfat  basis). 

(d)(lKA)  Notwithstanding  any  other  pro- 
vision of  this  section,  if  for  any  of  the  fiscal 
years  1991,  1992,  1993,  1994,  and  1995  the 
level  of  purchases  under  this  section  of  milk 
and  the  products  of  milk,  less  sales  under 
section  407  of  the  Act  for  unrestricted  use. 
as  estimated  by  the  Secretary  on  August  1 
of  each  year,  will  exceed  3.5  billion  pounds 
of  milk  equivalent  on  a  total  solid  basis, 
during  such  year,  beginning  October  1  of 
such  year  the  Secretary  shall  provide  for  a 
reduction  to  be  made  in  the  price  received 
by  any  producer  for  milk  produced  in  the 
United  States  and  marketed  for  commercial 
use  by  such  producer  in  excess  of  such  pro- 
ducer's individual  base  for  milk  marketing 
during  such  year.  In  estimating  the  level  of 
purchases  of  milk  and  the  products  of  milk 
under  this  subsection,  the  Secretary  shall 
deduct  an  amount  equal  to  the  difference 
between  the  milk  equivalent  of  total  milk 
solids  of  all  dairy  products  imported  into 
the  United  States  during  the  most  recent 
year,  and  the  annual  average  of  the  milk 
equivalent  of  total  milk  solids  of  all  dairy 
products  imported  into  the  United  States 
during  the  period  January  1,  I9M,  through 
December  31,  1990. 

(B)  The  reduction  made  under  this  para- 
graph shall  be  assessed  and  collected  by  the 
purchaser  of  mUk  from  the  producer.  The 
purchaser  shaU  remit  within  30  days  all 
amounts  so  collected  from  producers  to  the 
Commodity  Credit  Corporation. 

(2)  If  the  Secretary  provides  for  a  reduc- 
tion to  be  made  in  the  price  received  by  pro- 
ducers for  milk  under  paragraph  (1),  the 
price  received  by  any  producer  may  not  be 
reduced  under  this  subsection  for  milk  mar- 
keted for  commercial  use  in  total  quantity 
not  in  excess  of  such  producer's  base  for 
milk  in  effect  during  such  year. 

(3)  The  amount  of  the  reduction  under 
paragraph  ( 1 )  shall  be  65  percent  of  the  sup- 
port price. 

(4)  (A)  Each  producer's  marketing  history 
shall,  at  the  option  of  the  producer,  consist 
of  the  marketings  of  milk  by  such  producer 
for  commercial  use  during  the  most  recent 
year,  or  the  average  marketings  of  milk  by 
the  producer  for  commercial  use  during  the 
two  most  recent  year. 

(B)  A  producer's  marketing  history  estab- 
lished under  this  paragraph  shall  not  be 
transferable  to  any  other  person,  unless  the 
producer's  entire  dairy  herd  is  transferred. 

(5)  (A)  The  Secretary  sha^  establish  a  na- 
tional milk  marketing  base  for  each  year 


from  October  1, 1991  through  September  30, 
1995.  The  national  marketing  base  shall 
consist  of  the  total  quantity  of  milk  produc- 
ers' marketing  histories  of  milk  for  commer- 
cial use,  less  the  purchases  of  milk  and  the 
products  of  milk  made  by  the  Commodity 
Credit  Conx>ration  under  this  section,  less 
sales  under  section  407  of  the  Act  for  unre- 
stricted use,  that  exceed  3.5  billion  pounds 
of  milk,  plus  an  additional  amount  deter- 
mined by  the  Secretary  each  year  to  reflect 
Increased  milk  use  based  on  historical  data. 
The  Secretary  shall  announce  the  national 
milk  marketing  base  not  later  than  October 
1  each  year. 

(B)  If  the  Secretary  is  required  to  provide 
for  a  reduction  in  price  under  paragraph  ( 1 ) 
for  any  year,  the  Secretary  shall  establish  a 
national  milk  production  factor  by  dividing 
the  national  milk  marketing  base  for  such 
year  by  the  total  milk  production  for  the 
previous  year. 

(C)  The  Secretary  shall  establish  each  in- 
dividual producer's  base  by  multiplying  the 
producer's  marketing  history  by  the  nation- 
al milk  marketing  base. 

(D)  In  the  case  of  individual  producers 
that  have  no  marketing  history,  the  Secre- 
tary shall  establish  such  producer's  base  at 
75%  of  the  annualized  total  milk  marketed 
for  commercial  use  by  the  producer  in  the 
month  immediately  prior  to  implementation 
of  the  reduction  in  price  provided  under 
paragraph  ( 1 ). 

(6)  If  the  Secretary  is  required  to  provide 
for  the  reduction  in  price  under  paragraph 
(1),  the  Secretary  shall  so  advise  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  of  the  Senate 
by  August  1  of  the  previous  year. 

(e)  As  used  in  this  section,  milk  equivalent 
on  the  total  solids  basis  shall  be  equal  to  the 
weighted  average  of  the  milk  equivalents,  as 
computed  on  a  milkfat  basis,  and  on  a  milk 
solids  not  fat  basis,  of  such  products,  with 
weighting  factors  equal  to  not  more  than  40 
percent  for  the  milk  equivalent,  milkfat 
basis,  and  not  more  than  70  percent  for  the 
milk  equivalent,  milk  solids  not  fat  basis. 
Such  weighting  factors  shall  total  100  [>er- 
cent. 

(f )  Any  money  remitted  to  the  Commodity 
Credit  Corporation  by  purchasers  of  milk 
under  this  section  shall  be  utilized  to  pur- 
chase dairy  products  for  use  in  the  domestic 
food  programs  to  the  extent  that  net  out- 
lays under  subsections  (a)  and  (b)  of  this 
section  do  not  exceed  $725  million  annually. 
Net  outlays  shall  consist  of  the  total 
amount  expended  by  the  Commodity  Credit 
Cori>oration  for  the  price  support  program 
imder  this  section  less  remittances  received 
from  purchasers  of  milk  under  this  section. 

Mr.  VOLKMER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  modification  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri  that  the 
amendment  be  modified? 

Mr.  MADIGAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  I  will  yield  to  the  gentle- 
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man  from  Missouri  [Mr.  Volkmer]  to 
tell  me  what  the  modification  is. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  modification  ba- 
sically is  what  I  had  proposed  to  intro- 
duce into  the  Recoro  last  Friday.  I 
thought  that  I  had  an  agreement  with 
the  gentleman  from  Texas,  the  gentle- 
man from  Wisconsin,  and  the  gentle- 
man from  Virginia  on  a  compromise, 
which  I  had  agreed  to,  to  reduce  the 
price  support  to  $10.10,  along  with 
other  things.  Then  I  put  that  amend- 
ment into  the  Record  which  I  consid- 
ered to  be  a  compromise. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri  that  the 
amendment  be  modified? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  modified. 

(By  unanimous  consent,  Mr.  Vouc- 
BiER  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Volk- 
mer] is  recognized  for  10  minutes  in 
support  of  his  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  my  amendment  and  all  amend- 
ments thereto  expire  at  3:30  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  that  we  now  have  before 
us  is  not  just  my  amendment.  It  is  a 
product  of  other  Members,  not  only  of 
the  Agriculture  Committee  but  Mem- 
bers outside  the  Agriculture  Commit- 
tee who  are  concerned  about  our  dairy 
program. 

I  am  joined  in  offering  this  amend- 
ment by  the  gentleman  from  Wiscon- 
sin [Mr.  Kastehmeier],  the  other  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 
the  gentleman  from  Iowa  [Mr.  Nagle]. 
the  gentleman  from  South  Dakota 
[Mr.  Johnson],  and  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 
They,  as  well  as  I,  are  concerned  about 
the  direction  that  dairy  is  taking  in 
the  bill  before  us  that  came  from  the 
Agriculture  Committee. 

Before  going  into  my  amendment.  I 
would  like  to  explain  what  I  see  as  the 
current  situation  as  it  involves  dairy. 
The  latest  price  support  cut  that  was 
made  in  January  of  this  year,  the  one 
that  reduced  the  price  support  from 
$10.60  to  $10.10.  was  not  made  because 
we  had  excess  milk.  It  was  because  we 
had  excess  butter,  and  because  we  had 
a  trigger  that  was  geared  to  butterf  at 
content.  The  trigger  triggered  in  the 
reduction  of  the  price  support  level. 


We  have  not  had  excess  cheese  or 
excess  nonfat  dry  milk  for  over  a  year. 
All  we  have  is  excess  butter.  There  is 
no  excess,  as  I  said  before,  of  nonfat 
dry  milk  and  cheese.  As  we  know, 
there  has  been  a  problem  in  even  get- 
ting excess  dairy  products  for  our  nu- 
trition and  feeding  programs. 

However,  at  the  present  time  what 
we  are  seeing,  because  of  the  decline 
in  the  price  support,  and  now  an  in- 
crease—in June  there  was  an  increase 
of  3  percent  in  milk  and  dairy  prod- 
ucts in  this  coumtry,  and  as  projected, 
we  will  also  have  an  increase  this 
month— is  that  the  price  of  nonfat  dry 
is  declining.  It  is  getting  very  near  the 
trigger  level  that  will  require  CCC  pur- 
chases. 

Mr.  Chairman,  the  bill  that  we  have 
before  us,  because  of  the  price  cut  and 
the  component  pricing  of  butter,  is  in 
an  effective  price  support  range  of 
only  $8.60  for  our  producers.  That  is 
not  my  figure.  That  is  the  figiu-e  that 
I  was  given  by  the  National  Milk  Pro- 
ducers Association  representatives.  So 
we  have  in  this  bill  an  effective  price 
support  of  $8.60,  not  $10.10. 

So  the  question  is,  what  can  we  do 
about  this?  How  can  we  effectively 
reduce  the  oversupply  of  butter,  and 
how  can  we  effectively  retain  the  price 
level  of  whole  milk  as  it  is,  because  the 
dairy  farmer  receives  the  whole  milk 
price?  The  dairy  farmer  does  not  nec- 
essarily receive  just  the  price  support 
price.  At  the  present  time,  since  last 
year  that  whole  milk  price  was  around 
$13.50,  and  in  one  place  it  was  up  to 
$14.  That  is  what  the  farmer  is  get- 
ting, not  the  $10.10  and  the  $10.60.  but 
under  the  CBO  estimates  for  the  cur- 
rent biU  we  are  going  to  see  that  whole 
milk  price  decline  because  of  the 
$10.10  figure  and  because  of  what  we 
have  seen  with  the  butter  problem. 
How  do  I  propose  to  handle  it?  I  and 
others  who  join  me  say  that  we  need  a 
supply  management  program,  just  the 
same  type  of  supply  management  pro- 
gram that  we  have  in  the  peanut  pro- 
gram. It  is  a  no-cost-to-the-Govem- 
ment  program.  We  have  other  supply 
management  programs  in  agriculture. 
We  have  a  wheat  program.  We  have 
supply  management  in  that.  We  have 
a  grain  program,  a  feed  grain  program. 

We  have  supply  management  pro- 
grams all  through  this  agriculture  bill, 
but  there  are  some  people  who  say 
that  a  two-tier  supply  management  or 
inventory  control  program  for  dairy  is 
not  good,  that  it  will  not  work. 

Well,  we  were  able  to  put  one  to- 
gether that  puts  an  assessment  on 
excess  production. 

Mr.  Chairman,  every  dairy  farmer 
out  there  today  has  an  historical  pro- 
duction base.  Every  dairy  farmer  sells 
his  milk,  and  we  all  know  how  much 
milk  he  sold.  For  last  month,  the 
month  before,  2  years  ago,  5  years  ago, 
we  have  that  information.  It  is  an  his- 
torical base.  We  wiU  assign  him  that 


historical  base.  We  will  then  have  the 
Secretary  determine  whether  we  are 
going  to  have  excess  production.  If  we 
are  going  to  have  excess  production, 
he  then  determines  how  much,  and  we 
make  a  percentage  reduction  in  that 
base.  Then  if  that  dairy  farmer  pro- 
duces in  excess  of  that  base,  he  only 
gets  35  percent  of  the  price  for  that 
milk.  There  is  a  65-percent  assessment 
that  is  collected  by  the  handler  or  is 
collected  by  the  processor  who  buys  it. 
That  money  goes  to  the  CCC.  That 
money  then  reduces  the  cost  of  the 
program  to  the  Government. 

In  fact,  under  this  proposal  as 
against  the  proposal  from  the  commit- 
tee, ours  costs  less.  We  have  a  decrease 
in  Government  payments,  less  cost  to 
the  taxpayer,  and  more  money  to  the 
producer  and  more  money  to  the  dairy 
farmer. 

D  1420 

Mr.  Chairman.  I  can  give  my  col- 
leagues some  estimates  that  have  been 
made.  Five-year  total  farm  income,  in- 
cluding all  assessments  that  are  in  our 
bill,  we  have  75-percent  higher 
income.  The  annual  average  under 
their  blU  of  the  total,  including  all  as- 
sessments, theirs  is  $17,969  billion. 
Ours  is  $19,318  billion.  That  is  a  $1,349 
billion:  that  is.  over  the  period  of  the 
bill,  over  the  period  of  the  bill,  we 
have  an  increase  in  dairy  producers 
income.  The  old  milk  price  is  the 
reason  why.  The  total  old  milk  price  is 
higher  on  the  average  of  5  years  by  92 
cents  a  hundredweight  over  their  pro- 
posal. That  is  the  amount  that  the 
dairy  farmer  gets.  That  is  the  price 
that  the  dairy  farmer  gets. 

Mr.  Chairman,  I  will  admit  that 
under  the  committee  bill  the  price 
that  the  dairy  farmer  gets  is  going  to 
go  down  and  continue  to  go  down 
around  $11.  and  perhaps  even  less 
during  the  term  of  that  5-year  bill. 
And  that  may  be  passed  on  to  consum- 
ers. 

My  colleagues  have  heard  that  argu- 
ment before  on  sugar.  I  heard  the  gen- 
tleman from  that  side  argue  against  a 
reduction  in  the  sugar  price  support, 
that  it  will  not  be  passed  on.  Mr. 
Chairman,  it  is  not  passed  on  to  sugar. 
Surely  it  is  not  going  to  be  passed  on 
in  dairy  either. 

Mr.  Chairman,  if  it  is  not  passed  on, 
who  is  getting  the  money?  The  proces- 
sors, the  manufacturers,  those  who 
make  things  and  sell  things  out  of 
dairy,  whether  it  is  milk,  ice  cream, 
cheese,  butter,  whatever.  They  are  the 
ones  that  are  going  to  get  the  money, 
not  the  consumer. 

However,  who  does  not  get  the 
money?  The  producer. 

What  does  it  mean?  It  also  means 
that  the  Government  costs,  like  I  said 
is  estimated.  I  have  an  estimate  here 
of  $3  billion  4  million  for  the  commit- 
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tee  bill.  $2,738  billion  for  my  program. 
So,  we  are  saving  taxpayers'  money. 

lix.  Chairman,  one  other  thing  that 
we  have  come  up  with  that  we  propose 
to  do  with  that  money  that  is  left  over 
between  our  cost  and  what  the  budget 
allowance  is,  any  money  that  is  left 
over  in  there  we  say  should  go  to  help 
with  the  nutrition  programs  that  have 
not  been  helped  in  the  past  because  of 
a  lack  of  dairy  supplies.  So,  we  take 
that  money,  and  we  require  CCC  to 
use  that  money  to  buy  dairy  products 
and  use  them  for  the  nutrition  and 
feeding  program.  The  committee  bill 
has  no  such  proposal. 

Mr.  Chairman,  we  feel  that  this  bill 
is  not  only  better  for  the  consiuner  be- 
cause it  does  give  him,  the  consumer, 
that  stability  in  getting  whole  milk, 
good  milk,  the  best  in  the  world,  as  far 
as  I  am  concerned.  It  also  helps  with 
the  producers  because  it  means  we  are 
going  to  have  more  dairy  farmers  out 
there  continuing  in  dairying,  and  we 
are  going  to  have  more  producers' 
income,  and  under  the  bill  also  under 
our  amendment  we  are  going  to  have 
less  cost  to  the  taxpayer. 

Mr.  Chairman,  the  committee  has 
also  made  a  provision  in  there  where 
they  want  to  study  the  whole  aspect. 
However,  if  toy  colleagues  read  the 
language  very  clearly,  that  language 
for  the  study  includes  that  there  be  no 
assessments  within  any  study.  That 
means  we  caimot  have  a  two-tier  based 
on  assessments  made  by  a  study,  and 
that  means  that  we  could  not  have 
under  their  proposal  a  two-tier  pro- 
gram such  as  we  are  proposing,  that 
the  orily  two-tier  programs  we  could 
have  would  be  basically  one  that  is 
based  on  plants  and  plant  allowances, 
which  means  that  some  dairy  farmers 
would  be  able  to  sell  all  of  their  milk 
at  the  full  price  while  other  dairy 
farmers  would  have  to  sell  part  of 
their  milk  at  a  full  price  and  part  of  it 
at  a  lower  price.  Even  though  there 
are  some  people  who  support  that.  I 
do  not  think  there  is  any  actual; 
maybe  one,  but  most  of  the  dairy  orga- 
nizations do  not  support  any  type  of 
two-tier  plant  operation  at  all.  They 
do  support  a  two-tier  assessment  type 
of  a  proposal. 

Mr.  Chairman.  National  Milk  Pro- 
ducers supports  a  two-tier  assessment, 
the  AMP  does.  MidAm  supports  a  two- 
tier  assessment  type  of  program.  The 
major  organizations  within  dairy  do 
because  they  know  that  it  means 
better  and  more  pro8i>erous  dairy 
farmers  out  there  and  the  more  pros- 
perous dairy  farmers  get,  they  do  buy 
the  pickup  truclts,  and  they  get  to  buy 
the  new  equipment.  They  are  the  ones 
that  help  keep  this  economy  going. 

Mr.  STENHOLM.  Mr  Chairman,  I  nse  in  full 
support  of  the  dairy  title  as  established  in  H.R. 
3950. 

Before  I  proceed  further,  let  me  express  my 
3irx:8re  gratitude  to  the  chairman  of  the  full 
committee,  Mr.  OE  la  Garza,  and  the  ranking 


member  of  the  full  committee.  Mr.  Madigan, 
for  their  tremendous  cooperation  and  assist- 
ance in  developir>g  the  dairy,  fK>ney,  wool,  and 
mohair  title  of  the  Food  and  Agricultural  Re- 
sources Act  of  1 990.  I  would  also  like  to  com- 
mend Vns  ranking  member  of  ttie  subcommit- 
tee. Mr.  GuNDERSON,  ak>ng  with  ottier  com- 
mittee members  on  tx}th  sides  of  the  aisle, 
and  the  staff,  for  working  diligently  over  the 
last  several  months  in  devek)ping  a  very  re- 
sponsible t>ill. 

The  dairy  title  contained  in  H.R.  3950  repre- 
sents a  bipartisan  effort  to  ensure  that  those 
dairy  producers  wtx>  are  effk:ient.  innovative, 
and  industnous  will  prosper  in  tfie  years  to 
come.  In  developing  the  dairy  polk:y  contained 
in  the  bill  before  us  today,  tfw  Sutxx>mmittee 
on  Livestock,  Dairy,  arxj  Poultry  received  testi- 
nrKXiy  from  over  150  indivkJuals  during  6  re- 
gional field  hearir>gs  and  2  additior^al  hearings 
hekj  here  in  Washington,  DC.  The  subcommit- 
tee heard  testimony  from  economists,  produc- 
ers, cooperatives,  allied  irxlustry  representa- 
tives, and  consumer  advocate  groups,  among 
others.  FurtfiernKxe.  tfie  firxjings  of  the  Na- 
tional Commission  on  Dairy  Policy  served  as  a 
valuable  resource  arnj  guided  the  legislation 
found  in  H.R.  3950.  This  commisskjn,  which 
represented  all  regk>ns  of  the  Nation,  was  es- 
tablished by  the  Food  Security  Act  of  1985  to 
examine  every  facet  of  U.S.  dairy  policy. 

The  1985  farm  bill  was  watershed  legisla- 
tion for  dairy  polkry.  After  years  of  consistent 
overproduction,  the  Congress  passed  a  farm 
bill  tfiat  contained  a  dairy  title  that  implement- 
ed a  market-oriented  approach  to  cutting  bur- 
geoning Government  purchase.  The  result 
was  a  decrease  in  Commodity  Credit  Corpora- 
tkjn  [CCC]  costs — $2.3  billkjn  in  fiscal  year 
1986  down  to  an  expected  $650  millk>n  in 
fiscal  year  1990.  At  the  same  time,  the  sup- 
port price  for  milk  during  this  period  dropped 
from  $12.60  to  $10.10  per  hurKJredweight.  a 
drop  of  about  20  percent.  As  a  result,  the  Na- 
tion's milk  supply  is  in  the  ck>sest  relative 
supply  and  demand  balarx^e  we  have  had 
since  tfie  late  1970's.  Tf>e  dairy  provisions  of 
H.R.  3950  are  budget  responsible,  reasonable, 
continue  market  orientation  features  responsi- 
ble for  a  needed  supply  and  demarxj  balance, 
and  strive  toward  a  national  dairy  policy  pro- 
gram. 

Although  tfie  committee  passed,  in  my  judg- 
ment, a  fair  and  reasonable  dairy  title,  we 
have  continued  to  discuss  and  evaluate  modi- 
fications to  tfie  committee  print  in  an  effort  to 
accommodate  the  interests  of  Members  on 
both  sides  of  the  aisle.  The  chairman  of  tfie 
full  committee  has  introduced  a  bipartisan 
amendment  which  provkJes  for  marxJated 
dairy  product  export  sales  and  several  techni- 
cal and  conformir>g  cfianges.  These  changes 
are  tfie  result  of  many  iKxirs  of  analysis  and 
discussion  arxj  result  in  a  title  that  received 
ttie  support  of  tfie  full  committee  and  much  of 
tfie  dairy  Industry.  Unfortunately,  tfie  House 
Agriculture  Committee  was  unable  to  pursue 
mandated  support  price  irKreases  due  to 
budget  constraints  tfiat  applied  across  tfie 
board  to  all  commodity  programs. 

The  dairy  title  of  H.R.  3950  contains  five 
key  provisions.  First,  in  order  to  more  accu- 
rately measure  CCC  purchases  of  dairy  prod- 
ucts, milk  equivalent  will  be  based  on  total 
soMs  rattier  tfian  on  a  miikfat  basis.  This  pro- 


visk>n  will  allow  for  a  more  accurate  assess- 
ment of  CCC  dairy  product  purchases.  Under 
current  law,  CCC  purchases  of  nonfat  dry  milk 
are  not  included  in  tfie  milk  equivalent  figures 
used  in  tfie  supply  and  demand  adjuster  cal- 
culation. Second,  tfie  current  price  support 
level  of  $10.10  per  hunderdweight  will  be  the 
support  price  floor  tieginning  on  January  1, 
1991.  As  I  stated  eariier,  dairy  producers  fiave 
experienced  a  decrease  of  about  20  percent 
in  their  price  support  since  1985.  A  support 
price  floor  of  $10.10  will  permit  effk^ent  pro- 
ducers to  receive  a  satisfactory  return  on  tfieir 
investment  Third,  the  support  price  may  in- 
crease or  decrease  above  $10.10  per  hun- 
dredweight based  on  the  levels  of  CCC  pur- 
cfiases.  This  proviskjn  continues  tfie  market 
orientatron  of  tfie  1985  farm  t>ill.  Fourth,  the 
Secretary  is  directed  to  design  and  implement 
an  inventory  management  program  if  overpro- 
duction is  projected  to  be  above  7  billk>n 
pounds,  milk  equivalent.  Fifth,  a  replacement 
for  tfie  Minnesota-Wisconsin  [M-W]  price 
series  and  any  changes  In  Federal  milk  mar- 
keting orders  that  are  a  result  of  the  natKinal 
milk  marketing  order  hearing  must  be  imple- 
mented by  the  Secretary  by  given  dates.  I 
want  to  commend  tfie  Secretary  of  Agriculture 
for  announcing  this  national  hearing  process 
and  for  provkjing  an  opportunity  for  input  re- 
garding tfie  effectiveness  and  possible  im- 
provement in  the  current  M-W  price  series 
which  is  the  basis  for  all  prices  establisfied 
under  Federal  milk  marketing  orders. 

As  mentioned  eariier,  this  dairy  program 
strives  to  continue  the  current  relative  dairy 
product  supply  and  demand  balance  by  being 
futuristk:.  flexible,  and  by  adopting  many  of  the 
recommendatk>ns  of  the  Natk>nal  Commission 
on  Dairy  Policy.  The  committee  believes  the 
comt)ination  of  a  market-oriented  program 
coupled  with  an  effective  standby  inventory 
management  scheme  will  result  in  a  viable, 
low-cost  natkjnal  dairy  program  whk:h  makes 
sense  for  consumers,  taxpayers,  the  needy, 
and  the  dairy  industry. 

I  urge  my  colleagues  to  support  the  dairy 
title  as  established  in  H.R.  3950. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman 
from  Missouri  [Mr.  Volkbier]  today. 

Mr.  Chairman.  I  would  say  that  a  lot 
of  what  he  has  said  I  would  find  per- 
sonal agreement  with.  We  have  been 
over  this  though.  There  were  hearings 
that  were  held  around  the  Nation.  Our 
subcommittee  held  six  regional  hear- 
ings, to  additional  hearings  here  in 
Washington,  DC,  and  there  is  substan- 
tial agreement  for  an  inventory  man- 
agement program  in  the  dairy  indus- 
try. Let  there  be  no  doubt  about  that. 
What  there  is  not  agreement  on  is  the 
gentleman's  specific  proposal  of  how 
to  bring  it  about  and  to  do  it  immedi- 
ately. 

Mr.  Chairman,  what  we  have  done  in 
the  committee  bill  is  to  attempt  to  rec- 
ognize that  we  can  have  a  potential 
problem  with  oversupply  of  dairy 
products  in  the  future  and,  if  we  do, 
then  we  do  need  an  inventory  manage- 
ment program.  What  we  provide  in  the 
committee  bill  is  that  we  first  study  it. 
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that  we  find  the  answer  to  the  ques- 
tions that  have  eluded  our  subcommit- 
tee of  which  the  gentleman  from  Mis- 
souri [Mr.  VoLKMER]  is  a  valuable 
member  thereof. 

Mr.  Chairman,  the  gentleman  from 
Missouri  [Mr.  Volkmer]  has  come  to  a 
conclusion  that  he  has  the  perfect 
answer.  I  do  not  for  a  moment  agree 
that  he  has  the  perfect  answer.  As  we 
have  traveled  around  this  country.  I 
have  not  found  a  unanimous  agree- 
ment that  we  immediately  go  to  a 
quota  system  and  set  up  individual 
quotas  for  individual  dairy  producers 
and  do  it  in  1990.  That  is  not  the  feel- 
ing of  dairy  producers  in  the  United 
States,  and  yet  the  amendment  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] today  would  say,  "Let's  do  it  now 
with  a  SVi  billion  trigger." 

Mr.  Chairman,  there  is  still  room  for 
debate.  What  we  do  in  the  committee 
bill,  and  why  I  aslced  opposition  to  the 
gentleman's  amendment  today  is  we 
say,  "Let's  find  out  what  kind  of  a  two- 
tier  system  will  work  best.  Can  there 
be  another  system?" 

I  personally  believe  a  class  four 
system  might  be  the  answer.  I  do  not 
know  that.  I  have  as  yet  found  no 
economist  anywhere  in  this  country 
that  says  uneqivocally  the  amendment 
of  the  gentleman  from  Missouri  [Mr. 
Volkmer]  is  the  way  to  go. 

Let  me  also  point  out  that  right  now 
the  1985  farm  bill  and  the  dairy  title, 
in  which  we  made  a  dramatic  change 
In  the  direction  of  dairy  policy  in  this 
country,  to  most  dairy  men  they  would 
say  that  today  it  is  working.  We  have  a 
very  decent  dairy  price  today.  The 
concern  is  what  is  going  to  happen  to- 
morrow. 

Mr.  Chairman,  that  is  what  bothers 
all  of  us  and  why  in  the  committee  bill 
we  provide  for  a  study,  and  also  we  en- 
couraged, and  I  am  the  first  to  say  I 
tsa.  very  appreciative  of  the  fact  that 
the  Department,  under  Secretary 
Yeutter,  has  now  undertaken  a  study 
of  the  Federal  milk  market  order 
system  because  many  of  the  questions 
that  we  would  have  to  ask  and  answer 
rather  emphatically  and  factually 
here  today  cannot  be  answered  until 
we  have,  in  fact,  gone  through  the 
hearing  process  on  the  Federal  market 
order  system  so  that  we  know  what 
other  changes  that  are  not  in  the  leg- 
islation before  us,  either  in  the  gentle- 
man's amendment  or  in  the  committee 
bill,  must  be  put  in  place  in  order  that 
we  can  truly  develop  a  dairy  policy  for 
the  1990's  that  we  all  on  our  subcom- 
mittee, and  our  full  committee,  and  I 
Judge  to  be  the  will  of  the  House,  what 
we  would  want  to  see  done. 

Mr.  Chairman,  the  big  problem  that 
I  have  with  the  amendment  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] is  that  he  Is  trying  to  do  it  today, 
and  in  the  subcommittee  that  I  am 
privileged  to  chair  we  have  debated 
this,  and  the  gentleman  is  totally  cor- 


rect. We  have  been  split,  and  we  have 
had  this  argiunent  in  the  subcommit- 
tee, full  committee,  and  now  here  we 
are  again  today  on  the  floor  of  the 
House.  We  do  have  differences. 

I  do  not  have  a  difference  with  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] that  we  need  an  inventory  man- 
agement program.  We  have  had  other 
differences  expressed  that  we  do  not.  I 
happen  to  believe  we  do  need  to  have 
one.  We  will  argue  that  it  needs  to  be 
first  studied  before  it  is  put  into  place. 

So,  Mr.  Chairman,  I  would  ask  at 
this  time  to  my  colleagues,  "Oppose 
the  gentleman's  amendment  today.  It 
has  not  been  as  well  thought  out  and 
as  well  crafted  as  it  needs  to  be  in 
order  to  put  in  place  in  legislation 
something  as  important  to  our  dairy 
policy  as  this  particular  point  of  inven- 
tory management  is  concerned." 

I  would  also  make  this  point  and 
plead  to  my  colleagues  from  dairy 
country,  and  that  includes  myself. 

D  1430 

We  have  had  a  terrific  problem  with 
the  baseline  as  we  have  attempted  to 
legislate  the  dairy  title  this  year  be- 
cause of  a  CBO  quirk  in  the  manner  in 
which  dairy  was  scored.  The  dairy  title 
thereof  in  1986  cost  $2.3  billion.  Today 
it  costs  $650  million,  and  yet  we  get  no 
credit  in  the  dairy  title  for  that  signifi- 
cant reduction  in  taxpayer  expense. 

In  working  through  the  full  Agricul- 
ture Committee,  we  have  worked  in  a 
bipartisan  and  multicommodity  basis 
in  order  to  recognize  that  the  CBO 
numbers  would  have  caused  the  dairy 
title  cost  to  go  from  $650  million  to 
$211  million  in  5  years,  and  a  $211  mil- 
lion cost  for  the  dairy  title  would  be 
extremely  difficult  for  us  to  manage  a 
program  as  important  to  all  consumers 
in  America  as  the  dairy  title;  so  we 
have  worked  within  the  committee  in 
saying,  "Let's  level  the  baseline.  Let's 
keep  a  fair  baseline  for  dairy,"  and  we 
have  been  able  to  achieve  that. 

I  think  the  gentleman's  amendment 
breaches  that  agreement  in  a  very 
egregious  manner,  and  one  which  is 
not  helpful  to  the  future  of  our  dairy 
policy. 

So  I  urge  all  my  colleagues  to  defeat 
the  amendment  today.  Stay  with  the 
committee  approach  in  this  particular 
areas  as  best  you  can.  In  the  long  run 
I  think  it  will  certainly  be  in  the  best 
interests  of  dairy  producers  and  con- 
sumers all  over  the  country. 

Mr.  OLIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  has  been  difficult, 
as  the  gentleman  from  Texas  has  said, 
to  come  to  the  floor  with  this  issue.  I 
have  aU  the  respect  in  the  world  for 
the  integrity  and  sincerity  of  the  gen- 
tlemen from  Missoiui  and  the  two  gen- 
tlemen from  Wisconsin.  I  think  they 
have  made  these  suggestions  entirely 
in  good  spirit,  but  in  my  view  if  these 
were  enacted  into  law,  first  of  all  we 


would  be  making  a  rather  radical 
change  in  dairy  policy,  not  fully  de- 
fined, not  analyzed,  not  recommended 
by  the  USDA,  and  not  needed  at  this 
time. 

This  program  would  mandate  for  the 
first  time  strict  production  controls 
with  an  individual  dairy  farm  base  of 
production  assigned  by  the  Federal 
Government. 

The  program  would  trigger  at  3.5  bil- 
lion pounds  of  milk,  which  Is  quite  a 
low  trigger.  It  would  essentially  be  in 
effect  all  the  time. 

It  provides  for  two  assessments  on 
dairy  farmers.  It  results  or  could 
result  in  strong  incentives  to  increase 
production. 

The  price  support  is  raised  to  $10.60. 
It  woiild  establish  aruiually  adjusted 
milk  bases  based  on  the  prior  year's 
production,  and  that  is  a  pretty  dan- 
gerous and  tricky  thing  to  work  with. 

It  could  very  well  lead  to  an  escala- 
tion of  the  milk  base  which  really 
would  scuttle  the  program. 

I  think  more  than  anything,  a  base 
program  of  this  type  would  lock  each 
individual  farm  up  to  essentially  its 
present  level  of  production  more  or 
less.  It  would  eliminate  the  possibility 
of  making  reasonable  adjustments 
which  we  make  all  the  time.  It  comes 
at  a  very  bad  time,  as  the  gentleman 
from  Texas  says,  because  we  are  Just 
about  to  get  the  Department  of  Agri- 
culture finally  to  review  the  milk  mar- 
keting program  nationwide,  and  to  in- 
dicate whether  adjustments  in  that 
program  are  needed. 

What  we  would  like  to  have  in  this 
country  is  the  optimum  economic  pro- 
duction of  milk  in  each  one  of  the 
areas  with  milk  flowing  based  on  eco- 
nomics from  one  area  to  another  or 
not  flowing. 

In  the  case  of  the  Southeast,  this 
bill  would  lock  us  in  the  shortest  posi- 
tion. We  would  continue  to  shrink. 
Other  parts  of  the  country  would  take 
up  the  difference  and  it  would  cost  us 
more  to  get  our  milk. 

The  gentleman  from  Missouri  also 
elinunates  the  study  that  was  going  to 
evaluate  this. 

I  fully  expect  that  in  the  next  6 
months  we  are  going  to  have  lots  of 
reasons  to  revisit  this  subject.  Con- 
gress could  at  any  time  enact  an  as- 
sessment type  of  two-tier  program 
easily. 

We  would  expect  the  Department  of 
Agriculture  6  months  after  this  bill 
passes  will  give  us  its  recommendation. 
I  could  be  very  sure  that  this  Congress 
is  going  to  act  on  that  legislation  using 
its  own  judgment  after  plenty  of 
debate  and  consideration,  but  the 
timing  will  be  better. 

Mr.  Chairman,  let  me  give  a  little  bit 
of  backgroimd  to  this.  The  chairman 
of  the  subcommittee  has  done  that  al- 
ready, but  back  in  1985,  5  years  ago, 
when  we  were  in  this  same  i>osition  we 
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were  coming  out  of  a  period  where  we 
had  price  suppori^  that  were  allowed 
to  get  too  high.  CCC  purchases  got  up 
to  16  billion  pounds  of  milk.  The  pro- 
gram was  coasting  at  its  peak  $2.6  bil- 
Uon. 

We  authorized  a  whole  herd  buyout, 
specified  annual  reductions  in  the  sup- 
port price  until  supply  and  demand 
were  brought  into  relative  balance. 
That  program  in  that  respect  was  an 
eminent  success.  Surpluses  went  down 
each  year.  Now  supply  and  demand 
are  almost  in  balance.  The  CCC  has 
not  purchased  any  cheese  or  dry  milk 
in  almost  2  years.  We  may  even  be  in  a 
short  position. 

The  program  cost  is  down  70  percent 
to  under  $700  million  a  year  from  $2.6 
billion.  Farm  income  has  been  stable. 
Milk  prices  to  the  farmers  are  now  ap- 
preciating what  happens  when  you  get 
supply  and  demand  pretty  close.  The 
manufacturing  price  is  $2  over  the 
support  level  and  the  fluid  milk  price 
is  $3  over  the  support  level.  Dairy 
farmers  are  having  one  of  the  best 
years  they  have  ever  had. 

The  market  worlcs  when  you  run 
your  supply  program  the  way  it  should 
be  run. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(By  unanimous  consent.  Mr.  Oun 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OLIN.  The  only  problem.  Mr. 
Chairman,  that  we  have  that  is  very 
much  recognized,  as  the  gentleman 
from  Missouri  says,  is  that  the  CCC 
right  now  is  buying  all  butter.  That 
comes  from  the  fact  that  the  market 
has  shifted  away  from  butter  fat. 
Cheese  is  flourishing.  Nonfat  dry  milk 
is  flourishing. 

We  also  made  s&me  sales  to  the  Ehi- 
ropean  market,  which  might  have 
been  ill-advised,  but  we  have  too  much 
butter  fat. 

The  gentleman  has  suggestion  for 
getting  rid  of  that,  except  that  the  De- 
partment of  Agriculture  believes  that 
by  a  simple  adjustment  of  the  compo- 
nent price  level  between  butter  and 
nonfat  dry  milk  and  the  CCC,  and  not 
a  devastating  adjustment,  that  over  a 
reasonable  period  of  time,  basically  1 
year,  with  that  adjiistment  you  can 
get  the  butter  and  the  nonfat  dry  milk 
and  the  cheese  back  in  balance.  I  be- 
lieve that  can  be  done.  It  will  be  very 
effective. 

When  the  balance  is  struck,  we  may 
very  well  be  short  of  milk. 

The  bill  that  we  have  adopted  is  de- 
signed to  maintain  a  supply  and 
demand  balance.  It  will  correct  the  fat 
unbalance. 

We  do  not  need  to  change  the  price 
support  mechanism  much  at  all.  It  has 
served  us  well  for  40  years. 

Some  are  saying,  what  if  the  growth 
hormone  takes  off  and  we  get  into  a 
surplus  condition?  WeU.  we  recognize 
that.  As  the  gentleman  from  Texas 


has  said,  we  have  requested  a  study. 
We  intend  to  be  a  part  of  that  study 
and  involved  in  it.  We  intend  to  make 
the  decision  with  regard  to  the  study. 

Certainly  we  should  be  ready  in  case 
production  goes  out  of  control,  but  it 
is  not  something  that  we  have  any 
crying  need  at  this  time  to  put  into 
effect.  The  proper  way  is  to  study  it 
and  not  go  off  half  cocked  and  man- 
date a  program  which  represents  as 
big  a  change  as  this  does.  We  may 
eventually  agree  with  the  gentleman's 
program.  That  could  very  well  be.  but 
over  the  next  year  we  are  going  to  be 
revisiting  this  subject  because  of  the 
study  and  because  of  budgetary  re- 
quirements. 

I  think  the  committee  has  made  a 
very  wise  decision  to  hold  off  th%  final 
decision  on  this  item. 

Mr.  VOLKMER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  OLIN.  Certainly,  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  ask  the  gentleman 
whether  he  agrees  with  the  National 
Milk  Producers  Association  that  the 
effective  price  support  level  that  you 
have  in  the  biU  as  it  came  out  of  the 
committee  with  the  reduction  in  the 
price  of  butter,  that  the  effective  price 
support  level  in  that  bill  is  $8.60.  and 
not  $10.10? 

D  1440 

Mr.  OLIN.  Mr.  Chairman,  I  do  not 
agree  with  the  gentleman. 

Mr.  VOLKMER.  The  gentleman 
does  not  agree  with  the  national  milk 
producers  then? 

Mr.  OLIN.  If  that  is  what  they  said, 
I  do  not  agree,  because  where  the 
butter  price  was  lower,  the  nonfat  dry 
milk  was  raised,  and  as  soon  as  you 
start  buying  some  nonfat  dry  milk,  we 
will  be  back  in  balance. 

Mr.  VOLKMER.  We  are  not  buying 
any  nonfat  dry  milk.  We  are  not 
buying  any.  We  have  got  the  butter 
price  way  down  in  this  bill.  We  have 
got  the  butter  price  way  down  in  this 
bill.  You  have  reduced  the  price  sup- 
port level,  the  effective  price  support 
level  to  $8.60. 

Mr.  OLIN.  Reclaiming  my  time,  I  ap- 
preciate what  the  gentleman  Is  saying. 

Mr.  WAI£H.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  discussed 
this  issue  very,  very  thoroughly 
throughout  our  hearings  for  the  past  2 
years. 

At  the  time  we  came  to  subcommit- 
tee, this  same  proposal  was  on  the 
table,  and  I  supported  it.  However.  I 
think  in  the  intervening  time  some 
things  have  changed.  I  think  the  thing 
that  changed  the  most  is  the  financial 
situation  and  the  revenue  estimates 
for  our  budget  considerations  for  this 
year. 


There  has  been  an  agreement  on  the 
committee  among  committee  members 
that  we  would  freeze  target  support 
prices.  This  is  an  effort  to  achieve  the 
budget  targets  for  the  agricultural 
budget  in  conjimction  with  the  entire 
1991  budget  considerations.  I  think  it 
is  very  important  that  we  maintain 
that  discipline  throughout  the  com- 
mittee bill.  Therefore.  I  would  have  to 
oppose  the  $10.60  support  floor  al- 
though in  many  ways  I  agree  with  the 
gentleman  from  Missouri  in  his  efforts 
to  keep  a  strong  pay  price  to  the  pro- 
ducer. 

I  would  also  state  my  opposition  at 
least  to  mandating  of  a  two-tier  quota 
system.  I  think  this  is  an  alternative 
that  certainly  will  be  considered  by 
the  Secretary  in  his  deliberations,  but 
none  of  us.  I  do  not  believe,  feel  100 
percent  sure  that  the  two-tier  option  is 
the  only  option  that  we  have.  The  Sec- 
retary will  consider  that  among 
others,  and  we  wiU  have  the  results  of 
that  study  within  6  months  of  passage 
of  the  bill. 

For  that  reason,  along  with  the  sup- 
port price,  I  am  going  to  vote  in  oppo- 
sition, and  I  would  urge  others  to  vote 
in  opposition. 

Mr.  VOLKMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WALSH.  I  am  happy  to  yield  to 
the  gentleman  from  Missoiul. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  the 
same  question  that  I  asked  the  gentle- 
man from  Virginia,  and  that  is  that  it 
has  been  estimated  by  the  National 
Milk  Producers  Association,  I  have 
been  informed  by  their  representative, 
that  the  provisions  in  the  bill  that 
came  out  of  full  committee  are  an  ef- 
fective support  rate,  not  of  $10.10  but 
of  $8.60. 

Now,  does  the  gentleman  agree  with 
that  or  disagree  with  that?  Or  does  it 
make  any  difference  to  the  gentle- 
man? 

Mr.  WALSH.  I  would  have  to  re- 
spectfully disagree  with  the  gentle- 
man. 

Mr.  VOLKMER.  The  gentleman  dis- 
agrees with  the  National  Milk  Produc- 
ers? 

Mr.  WALSH.  I  have  seen  so  many 
statistics  and  analysis  of  this  proposed 
cost  of  this  program  that  I  am  satis- 
fied that  we  have  all  the  facts  In. 

Mr.  VOLKMER.  All  the  gentleman 
has  to  do  is  look  at  the  butter  costs 
that  we  have  got  in  the  bill  and  figure 
that  into  the  component  pricing,  and 
that  is  all  one  has  to  do,  and  it  comes 
right  out  to  that  figure,  so  that  is 
what  appears  to  me  as  the  alternative 
that  the  gentleman  wishes  to  support. 
Now.  I  admit  the  gentleman  supported 
me  in  subcommittee  and  we  adopted 
this  basic  version  in  the  subcommittee. 
I  continue  to  believe  that  we  can  use  a 
two-tier  assessment  program  and 
maintain    producers'    income   at    the 
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present  level,  bulk  milk  price  at  the 
present  level. 

The  gentleman  has  to  admit  that 
CBO  sajrs.  if  the  gentleman  looked  at 
the  CBO  figures  on  the  committee 
print  on  the  committee  biU  that  milk, 
whole  milk  price  to  your  producers,  is 
going  to  go  down  in  the  next  5  years. 

Mr.  WALSH.  Reclaiming  my  time,  I 
thank  the  gentleman  for  his  thoughts. 
However,  no  one  is  precluding  a  two- 
tier  for  the  life  of  this  5-year  bill.  This 
is  a  consideration  that  will  be  studied, 
and  the  economics  of  it  may  sound 
good,  but  the  administration  of  a 
quota  system  is  something  that  we 
have  never  experienced  in  the  dairy 
industry,  and  I  am  not  sure  that  we 
are  prepared  at  this  time  to  go  into 
that. 

Mr.  KASTENMEIilR.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  am  the  author  of 
H.R.  1137,  a  piece  of  legislation  which 
would  create  a  two-tier  pricing  pro- 
gram for  milk.  This  legislation  and 
similar  programs  have  been  the  prod- 
uct of  years  of  refinement  with  the 
direct  participation  of  dairy  farmers 
from  around  the  country. 

Mr.  Chairman,  I  should  also  state 
that  the  gentleman  from  Wisconsin 
[Mr.  Obey]  and  myself  have  noticed  in 
the  Recoro  two  amendments  for  con- 
sideration today  that  are  close  to  that 
particular  bill.  One  has  a  support  price 
of  $13.10  and  represents  a  prognun  al- 
ternative that  would  be  aimed  at  farm- 
ers and  o\u-  rural  economy.  The  other 
is  a  support  price  of  $10.60  and  would 
be  aimed  at  meeting  budgetary  reali- 
ties. The  gentleman  from  Wisconsin 
[Mr.  Obet]  and  I  do  not  intend  to 
offer  either  of  those  amendments 
today,  because  the  Volkmer  amend- 
ment does  reflect  compromises  that 
have  been  made  in  good  faith  to 
assure  a  broader  area  of  support  and 
represents  good  dairy  policy. 

I  do  want  to  commend  the  chairman 
of  the  subcommittee  and  other  mem- 
bers of  the  committee.  Certainly  the 
chairman  of  the  subcommittee  has 
been  as  conscientious,  as  hard  work- 
ing, and  as  far  as  I  am  concerned  as  ef- 
fective a  Member  as  we  have  in  this 
body.  However,  he  does  claim  that  we 
are  trying  to  do  it  today,  to  quote  him. 
Indeed,  Mr.  Chairman,  we  are  trying 
to  do  it  today.  This  is  a  long-term  agri- 
cultural bill.  If  we  do  not  try  to  do  it 
today,  then  the  horse  is  gone,  and 
there  is  no  point  locking  the  bam 
door. 

It  is  true  that  it  is  not  supported,  as 
the  gentleman  from  Virginia  said,  by 
the  USDA.  Indeed,  if  we  relied  on  sup- 
port of  the  USDA,  many  of  the  pro- 
grams in  this  bill,  and  historicsJly. 
would  never  have  been  adopted. 

The  attraction  of  the  amendment 
under  consideration  is  twofold.  First  of 


all,  I  want  to  remind  Members  that 
this  amendment,  the  Volkmer  amend- 
ment, was  adopted  by  the  subcommit- 
tee, so  it  is  not  unthinkable  that  the 
dairy  subcommittee  adopted  this 
amendment  with  one  minor  change,  or 
one  change,  and  that  is  the  trigger,  so- 
called  in  the  bill.  Otherwise,  we  are 
now  considering  what  the  subcommit- 
tee reported  out  to  the  full  Committee 
on  Agriculture  only  a  month  and  a 
half  ago. 

The  attraction  of  the  amendment 
under  consideration  is  twofold.  It  is 
desirable  for  budgetary  purposes,  with 
lower  program  costs,  by  ensuring  that 
excess  dairy  products  were  never  pro- 
duced rather  than  requiring  the  CCC 
to  purchase  them.  It  is  desirable  for 
dairy  farmers,  because  by  balancing 
supply  with  demand,  a  two-tier  pro- 
gram would  increase  milk  prices  and 
farm  income,  but  that  income  would 
come  from  the  market,  not  the  Gov- 
ernment. 

Dairy  product  prices  are  not  expect- 
ed to  be  any  higher  than  we  have  seen 
in  this  past  year.  In  fact,  we  are  deal- 
ing with  an  ideal  year,  one  which  I 
think  dairy  farmers  recognize  may  not 
long  be  characteristic  of  the  market. 

A  two-tier  program  only  works,  how- 
ever, if  it  includes  assessments  against 
an  over-quota  production  that  are 
strong  enough  to  ensure  that  surplus 
products  are  never  produced.  The 
dairy  bill  before  us  carries  no  promise 
that  such  assessments  would  go  into 
effect.  We  need  to  pass  this  amend- 
ment to  ensure  that  the  two-tier  will 
in  fact  work. 

This  amendment  is  necessary  be- 
cause budgetary  pressures  on  the 
dairy  program  are  only  going  to  in- 
crease as  we  move  to  deal  with  our  def- 
icit budget  crisis.  Whether  we  face  a 
negotiated  budget  agreement  or  an 
eventual  sequestration,  the  dairy  pro- 
gram included  in  this  farm  bill  is  never 
going  to  be  allowed  to  function  as  it  is 
designed,  because  the  real  budget 
baseline  will  not  accommodate  that 
program's  costs. 

Figures  that  had  been  earlier  provid- 
ed to  me  by  the  Congressional  Budget 
Office  indicate  if  a  two-tier  program 
such  as  is  advocated  is  triggered,  the 
costs  will  fall  well  below  the  $500  mil- 
lion level  for  each  of  the  next  5  years. 

Mr.  Chairman.  I  urge  support  for 
the  Volkmer  amendment. 

D  1450 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  going  to  be  a 
little  impolite,  because  I  think  the  sit- 
uation requires  it.  One  hears  a  lot  of 
talk  about  what  happens  to  the  con- 
sumers under  farm  programs.  Well, 
every  time  the  price  of  milk  fluctuates 
wildly,  it  is  not  just  the  farmer  who  is 
stuck  with  confusion,  it  is  also  the  con- 
siuner.  and  he  usually  winds  up  also 
being  stuck  with  higher  prices. 


If  you  take  a  look  at  milk  prices 
from  March  to  December,  they  rose 
very  rapidly,  about  36  percent.  Then 
in  December  they  dropped  by  18  per- 
cent. Since  then  they  have  been  going 
up  again. 

What  happens  with  the  consimier. 
however,  is  that  when  the  prices  to 
farmers  go  up,  the  prices  to  consumers 
go  up  just  as  quickly.  When  the  prices 
to  farmers  go  down,  the  prices  for  con- 
sumers do  not  go  down  quite  as  quick- 
ly. The  guy  in  the  middle  gets  to  rake 
off  a  whole  lot  before  those  prices 
start  to  react  to  what  is  happening  on 
the  farm. 

The  purpose  of  the  Volkmer  amend- 
ment is  to  try,  without  cost  to  the  tax- 
payers, to  reduce  the  cost  that  accrues 
to  this  economy  from  unstable  milk 
prices  by  establishing  a  two-tier  pric- 
ing system  for  5  years  which  will  es- 
sentially be  self-financing,  because 
farmers  will  take  the  lead  in  solving 
their  own  problems. 

That  is  what  everybody  says  they 
want,  and  yet  they  will  not  support 
the  Volkmer  amendment. 

Now,  I  am  going  to  speak  very  plain- 
ly here.  What  this  amendment  is 
trying  to  do  is  to  correct  a  sweetheart 
deal  which  was  wrapped  into  the  farm 
bill  some  5  years  ago.  Five  years  ago  a 
deal  was  struck  under  which  the  milk 
marketing  orders  were  adjusted  legis- 
latively rather  than  administratively, 
and  the  adjustments  in  the  milk  mar- 
keting orders  favored  the  Southeast- 
em  part  of  the  country. 

The  dairy  section  of  the  farm  bill 
which  passed  at  that  time  also  wound 
up,  overall,  encouraging  new  produc- 
tion in  the  South  and  in  the  West.  As 
a  result,  in  California  you  have  had  a 
15-percent  increase  in  the  mUk  supply 
the  last  2  years.  Florida  20  percent, 
Texas  30  percent. 

Average  herds,  herd  size  in  Califor- 
nia is  about  230  cows.  You  have  some 
herds  well  over  1.000.  In  contrast,  in 
the  upper  Midwest  you  have  a  herd 
size  of  around  50  cows,  and  you  have 
had  declining  milk  production. 

What  urban  Members  have  to  under- 
stand is  that  the  deal  that  was  cut  5 
years  ago  favors  the  very  same  States 
who  are  now  taking  so  much  money 
away  from  us  under  the  S&L  crisis. 
California  and  Texas,  the  two  biggest 
money  gobblers  on  S&L's,  are  the 
same  States  that  are  going  to  be  bene- 
fiting if  you  do  not  change  this  process 
and  move  to  the  Volkmer  amendment. 
Because  under  the  committee  legisla- 
tion, if  it  is  not  refined  by  the  Volkmer 
amendment,  you  are  going  to  continue 
to  encourage  new  production,  overpro- 
duction, in  those  growth  areas,  at  the 
expense  of  the  old  production  areas.  It 
is  in  the  old  production  areas  where 
you  find  the  small  family  farms. 

Mr.  Chairman.  I  simply  want  to  say. 
if  you  want  to  encourage  new  milk 
production,  you  do  not  vote  for  the 
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VoUuner  amendment.  If  you  think  it  is 
a  good  idea  to  discourage  new  millc 
surpluses,  then  you  vote  for  the  Vollc- 
mer  amendment.  If  you  want  to  en- 
courage the  retention  of  the  small 
farms  as  opposed  to  large  f«u7ns.  then 
you  vote  for  the  Volkmer  amendment. 
If  you  are  in  favor  of  creating  more 
biases  for  the  big  boys,  then  you  vote 
for  the  committee  language. 

Mr.  Chairman,  I  ask  Members  to  re- 
member, there  is  a  higher  percentage 
of  poverty  today  in  niral  America 
than  there  is  in  urban  America.  I 
think  that  requires  urban  Members 
and  rural  Members  alike  to  recognize 
that  in  the  name  of  justice  to  the 
smallest  farmers  in  this  country,  you 
need  to  adopt  the  language  of  the 
Volkmer  amendment,  you  need  to  say 
we  are  going  to  establish  regional 
equity,  and  you  need  to  say  we  are 
going  to  give  farmers  an  opportunity 
to  do  what  has  not  happened  in  a  long 
time,  to  deal  with  classic  problems  of 
overproduction.  The  way  you  do  that 
is  by  passing  the  Volkmer  amendment. 
It  is  the  best  thing  for  the  taxpayers, 
it  is  the  best  thing  for  regional  equity, 
it  is  the  best  thing  to  attack  rural  pov- 
erty, it  is  the  best  approach  to  pre- 
serve small  family  farmers,  rather 
than  encouraging  the  growth  of  the 
big  boys. 

Mr.  Chairman,  I  urge  Members  to 
support  the  Volkmer-Kastenmeier 
amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  ordinarily  in  a  pro- 
ceeding on  an  important  bill  like  this 
that  impacts  so  heavily  on  so  many  of 
the  people  I  am  privileged  to  repre- 
sent, I  would  stand  in  support  or  stand 
in  opposition  of  an  amendment. 

Quite  frankly,  I  stand  up  here  with 
some  questions,  more  questions  than 
answers.  I  point  out  we  are  dealing 
with  a  bill  of  1,006  pages.  It  is  a  chore 
in  itself  to  go  through  it  all,  but  we 
are  doing  our  best  to  do  it. 

But  as  a  matter  of  fact,  this  amend- 
ment has  only  been  made  available  to 
Members  on  a  short-term  basis.  Origi- 
nally last  week  I  was  led  to  believe 
that  the  gentleman  from  Missouri 
[Blr.  Volkmer],  who  has  been  working 
very  diligently  on  this  measure,  and  I 
think  the  interests  of  dairy  farmers, 
had  reached  a  compromise  with  both 
the  majority  and  the  minority.  But  ap- 
parently that  compromise  fell  apart, 
and  now  we  find  ourselves  with  a  new 
version  of  the  Volkmer  amendment. 

Mr.  Chairman,  what  I  would  like  to 
do  is  ask  a  few  questions  of  the 
author,  if  he  would  consent  to  answer 
them. 

Mr.  Chairman,  first  of  all.  I  would 
like  the  gentleman  from  Missouri  [Mr. 
VoLKMZB]  to  compare  what  he  has  in 
terms  of  support  price  in  his  amend- 
ment with  what  the  committee  bill 
has. 


Mr.  VOLKMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  my 
amendment  provides  for  a  $10.60  sup- 
port price,  which  means  that  the 
whole  milk  price  for  the  period  of  5 
years  would  be  an  average  of  around 
$12.50. 

Mr.  BOEHLERT.  So  that  is  a  floor, 
an  absolute  floor. 

Mr.  VOLKMER.  Yes,  that  is  a  floor. 
But  the  farmer  is  going  to  get  an  aver- 
age of  $12.50.  It  is  a  floor,  $10.60. 

Mr.  BOEHLERT.  And  the  commit- 
tee floor  is  what? 

Mr.  VOLKMER.  Mr.  Chairman,  the 
committee  floor  is  $10.10.  However, 
they  have  a  butterfat  price  cut  in 
there,  and  I  estimated  that  that  is 
going  to  be  a  lot  less  support  price. 
But  it  is  a  $10.10.  That  means  in  a 
whole  milk  price  you  are  going  to  have 
an  average  of  a  little  over  $11  whole 
milk  price  to  the  dairy  farmer  under 
the  committee  bill.  So  you  are  going  to 
have  an  average  of  around  92  cents  to 
$1  less  going  to  the  farmer  for  each 
one  hundredweight  of  milk  that  he 
sells  during  the  5  years  under  the  com- 
mittee than  you  are  under  my  amend- 
ment. 

Mr.  BOEHLERT.  Mr.  Chairman, 
second,  because  we  are  dealing  with  a 
relatively  new  concept,  we  have  talked 
about  it  a  lot  of  times,  the  two-tier 
pricing  concept.  When  would  your 
two-tier  pricing  concept  trigger  in? 

Mr.  VOLKMER.  If  the  gentleman 
will  yield  further,  it  would  trigger  in  at 
a  3.5  billion  purchase,  amount  of  pur- 
chase by  the  CCC,  as  estimated  by  the 
Secretary.  The  reason  that  I  went  to 
3.5  billion  total  milk  is  that  before  we 
used  to  do  it  on  a  butterfat  content  ba- 
sically, and  the  butterfat  content  has 
triggered  in  the  present  price  support. 
The  committee  decided  in  its  wisdom, 
and  I  agree  with  the  committee, 
through  the  leadership  of  the  gentle- 
man from  Texas,  that  we  should  go  to 
a  total  solids  basis,  and  the  committee 
has  a  total  solids  basis. 

I  followed  along  with  that.  Using  a 
total  solid  basis,  we  come  to  a  3.5  bil- 
lion trigger,  rather  than  a  5  billion 
trigger:  3.5  total  solids  is  equivalent  to 
about  a  5  billion  total  butterfat  trig- 
ger. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
was  listening  very  attentively  to  the 
previous  speaker,  and  if  I  may  use  his 
words,  he  said  the  committee  bill,  and 
this  is  his  characterization,  not  neces- 
sarily mine,  "is  a  bias  for  the  big 
boys." 

Quite  frankly.  I  am  not  too  excited 
about  the  big  boys.  I  am  interested  in 
the  typical  family  farm  in  upstate  New 
York.  I  will  be  a  little  bit  parochial, 
but  that  is  what  I  was  sent  to  Congress 
for. 


Mr.  VOLKMER.  Mr.  Chairman,  I 
am  concerned  about  mine  in  Missouri 
also. 

Mr.  BOEHLERT.  Mr.  Chairman, 
would  the  gentleman  from  Missouri 
[Mr.  Volkmer]  tell  me  what  the 
impact  would  be  on  the  typical  family 
farm  of  his  amendment? 

Mr.  VOLKMER.  Mr.  Chairman,  you 
would  have  the  producer  receiving  ap- 
proximately the  same  amount  of 
income  that  he  is  presently  receiving. 

Mr.  BOEHLERT.  How  would  that 
compare  with  the  committee  bill? 

Mr.  VOLKMER.  Under  the  commit- 
tee bill  you  would  have  decline  in 
income  to  that  same  producer  over  the 
period  of  years.  The  only  way  that  he 
could  try  and  make  up  is  continue  to 
produce  more.  If  he  could  get  more 
cows  into  his  system  and  produce  more 
milk,  or  if  he  uses  BST  or  anything 
else  to  produce  more  milk,  then  if  he 
can  produce  more  milk  at  the  same  op- 
erating costs,  then  will  the  lower  price 
he  is  receiving  he  may  be  able  to  equal 
the  income.  But  when  he  does  that,  if 
they  start  doing  that,  that  means  we 
are  going  to  have  overproduction. 
Then  you  are  going  to  see  further  de- 
cline in  that  price. 

Mr.  BOEHLERT.  Mr.  Chairman,  fi- 
nally, if  I  may,  let  me  ask  the  gentle- 
man from  Missouri  [Mr.  Volkmer] 
this:  I  have  been  around  this  institu- 
tion long  enough  to  know  that  those 
of  us  who  advocate  a  particular  point 
of  view  are  usually  biased  in  our  testi- 
mony. Who  else  besides  the  gentleman 
from  Missouri  [Mr.  Volkmer],  outside 
this  Chamber,  has  taken  a  look  at  this 
amendment  and  says  it  is  a  pretty 
good  deal  for  the  dairy  farmers  of 
America? 

D  1500 

Mr.  VOLKMER.  The  Associated 
Milk  Producers  I  know  support  it,  the 
NPO,  the  NPU,  the  Coalition  for  Farm 
Alliance,  others.  Parts  of  it  I  would 
say  are  supported  by  Mldam,  parts  of 
it  are  not.  Midam  would  support 
$10.10,  National  Milk  would  support 
$10.10.  However,  both  of  them  also 
support  two-tier,  and  a  two-tier  by  as- 
sessment, so  there  are  parts  of  mine 
that  those  latters  support  and  there 
are  parts  of  the  committee  that  they 
also  support. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  other  speakers  have 
addressed  various  issues,  the  question 
of  surplus,  the  question  of  budgetary 
impact.  The  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  very  eloquently 
and  pointedly  discussed  the  regional 
disparity  issues.  The  gentleman  from 
New  York  [Mr.  Boehlert]  asked  a 
moment  ago  what  would  be  the  impact 
on  the  average  dairy  farmer. 
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Let  me  address  that  issue  from  the 
standpoint  of  just  one  of  the  six  or 
seven  dairy  counties  in  my  congres- 
sional district.  Shoppers  in  Chisago 
County  in  my  district  are  paying  more 
for  milk  at  the  current  level,  and  the 
co-ops  are  paying  farmers  $13.50. 
paying  more  for  milk  at  $13.50  than 
when  milk  in  the  late  1970's  and  early 
1980's  was  selling  at  $15. 

One  of  my  very  best  dairy  farmers, 
one  of  those  who  survived  the  Reagan 
years  of  the  herd  buyout  said,  "You 
don't  see  any  new  machinery  on  the 
Ecklund  farm.  But  the  day  is  coming," 
Harold  said,  "when  we  are  going  to 
have  to  replace  the  com  planter,  and  I 
shudder  to  think  of  where  I  get  the 
money  to  do  it." 

He  and  his  son  are  operating  an  av- 
erage Minnesota  dairy  farm.  They  pro- 
duced 1,250,000  poiwds  of  milk  and 
they  got  $14.25  a  hundredweight  be- 
cause they  are  producing  high-quality 
milk.  At  roughly  13  gallons  to  100, 
that  works  out  to  $1.09  to  the  farmer. 

After  the  co-op  buys  the  milk  and 
puts  it  on  the  shelf  in  the  local  super- 
markets, the  shoppers  are  paying  $2.45 
per  gallon.  That  is  $32.50  a  hundred- 
weight. What  happened  between 
$14.25  a  hundredweight  and  $32.50  a 
hundredweight?  It  did  not  go  into  the 
Ecklund  farm,  it  is  not  going  into  the 
pockets  of  other  farmers  in  that  coxm- 
try  because  let  me  tell  Members,  20 
years  ago  there  were  2,500  dairy  farm- 
ers in  Chisago  County,  and  there  are 
100  of  them  left  today.  They  are  survi- 
vors. They  work  hard.  They  practice 
the  best  dairy  practices.  They  are  all 
tied  into  the  University  of  Minnesota 
extension  program  and  the  main  uni- 
versity computer  system,  and  they  are 
watching  every  permy.  But  they  are 
not  getting  rich. 

When  farmers  make  a  few  bucks 
they  do  not  spend  it  on  highfalutin' 
vacations.  They  spend  it  on  more  ma- 
chinery on  the  farm.  They  spend  it  on 
more  buildings.  They  spend  it  on  more 
productivity  to  try  to  produce  better 
at  a  lower  cost. 

When  we  think  about  shoppers 
paying  more  for  milk  today  than  they 
did  10  years  ago  at  higher  prices  to  the 
farmer,  there  is  something  wrong  with 
the  system. 

To  ask  for,  as  the  Volkmer  amend- 
ment does,  a  modest  $10.60  floor,  that 
is  only  a  hedge  against  when  times  get 
bad,  and  they  are  not  really  booming 
right  now  on  the  farm.  But  when  they 
get  a  little  bit  worse,  and  it  does  not 
take  much,  just  a  little  nmible  in  the 
marketplace  and  that  price  goes  down, 
and  the  farmer  has  bills  to  pay,  and 
when  he  cannot  meet  them  they  go 
out  of  business.  This  happened  in  Chi- 
sago County  and  the  rest  of  the  east 
central  part  of  Miimesota  and  all 
throughout  farm  coimtry.  We  have 
lost  over  3,000  dairy  farmers  in  the 
State  of  Minnesota  just  since  the  dairy 
herd  buyout  program  got  underway. 


And  we  are  not  going  to  get  any 
young  farmers  started  in  agriculture 
with  a  $10.10  floor:  $10.60  maybe:  $13, 
yes.  Even  at  $13  we  are  still  below  the 
supposed  today  market  practice. 

I  guess  what  we  are  asking  for  is 
basic  fairness  to  the  dairy  farmer,  7 
days  a  week,  52  weeks  a  year  on  that 
farm,  hard  work,  tough  work. 

They  love  it  though,  and  they 
produce.  And  they  are  doing  their  best 
to  keep  America's  most  wholesome  ag- 
ricultural product  at  a  reasonable, 
reachable  price  for  consumers. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
am  so  very  glad  that  the  gentleman  in 
the  well  pointed  out  the  vast  disparity 
between  what  the  farmer  gets  and 
what  the  consumer  pays. 

Many  people  following  the  debate  in 
Congress  on  the  dairy  title  say,  "There 
they  go  again,  they  want  to  raise  the 
price  of  milk  for  the  consumer."  We 
do  not  want  to  raise  the  price  of  milk 
to  the  consumer.  What  we  are  trying 
to  guarantee  is  a  more  equitable 
return  for  the  hardworking  dairy 
farmers.  There  is  a  big  margin  in  be- 
tween. 

Mr.  OBERSTAR.  I  think  the  fairest 
thing  we  can  do  to  help  the  dairy 
farmer,  the  rock  bed  of  American  agri- 
culture, is  to  support  the  Volkmer 
amendment. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  because  in  my  estima- 
tion, as  a  Representative  from  the 
State  of  Vermont  where  dairying  is 
not  only  a  way  of  life  but  a  critical 
part  of  our  economic  structure,  this 
amendment  takes  an  agriculture  bill 
with  a  bad  dairy  provision  for  the 
Northeast  and  for  Vermont  in  particu- 
lar and  makes  it  a  little  bit  better. 
With  provision  for  a  $10.60  base,  cut- 
ting the  surplus  to  $5  billion,  and  the 
two-tiered  structure  for  butter  fat,  as 
well  as  other  surpluses,  and  giving  the 
Secretary  of  Agriculture  the  authority 
to  implement  that  supply  and  manage- 
ment device  should  he  feel  a  need  to,  I 
think  are  all  extraordinarily  impor- 
tant for  farmers  in  this  country,  for 
consimiers  in  this  coimtry,  let  alone 
people  in  my  State. 

There  are  two  ways  we  can  manage 
supply  in  dairying.  One  is  to  raise  the 
base,  and  the  other  is  to  drive  up 
demand.  This  amendment  attempts  to 
do  the  latter  with  the  trigger  at  $5  bil- 
lion and  the  two-tiered  structure. 

If  we  do  not  take  this  step  at  least,  I 
would  tell  Members  that  there  are  sev- 
eral critical  parts  of  American  dairy 
policy  that  will  be  on  the  auction 
block  along  with  himdreds  of  farms  in 
the  Northeast,  and  I  dare  say  across 
the  country. 


First  of  all  is  our  cheap  food  policy. 
Maybe  we  need  another  Dust  Bowl, 
maybe  we  need  another  Great  Depres- 
sion to  remind  us  that  one  of  the  most 
successful  public  policies  in  the  histo- 
ry of  this  country,  and  certainly  in 
this  century  is  to  protect  the  consum- 
ers, the  families  of  this  country 
against  no  food  or  against  food  that 
they  cannot  afford.  Still  today,  with 
all  of  the  other  things  that  we  know 
we  can  do  better  in  this  country,  and 
our  desire  for  cheaper  food  in  this 
country,  we  still  have  the  cheapest 
food  in  the  world.  And  that  I  would 
say,  Mr.  Chairman,  is  a  good  thing, 
not  a  bad  thing,  and  it  is  at  risk  along 
with  protected  regional  supplies. 

What  is  to  happen  when  the  corpo- 
rate farms  of  the  Southwest  get  con- 
trol of  the  market  and  hold  the  rest  of 
us  hostage,  and  we  have  lost  our  ca- 
pacity, our  farmland  has  grown  up, 
been  bought  by  people  out  of  State 
and  used  to  look  at  instead  of  to  sup- 
port families  and  a  local  economy  and 
a  way  of  life?  That  it  not  a  New  Eng- 
land, and  that  is  not  a  Vermont,  and 
that  is  not  an  America  I  look  forward 
to. 

A  lot  of  people  think  in  my  State, 
Norman  Rockwell  image  that  it  has, 
dairying  is  just  an  attractive  way  of 
life.  It  is  one  of  the  only,  other  than 
the  International  Business  Machines 
Corp.,  it  is  one  of  the  only,  and  cer- 
tainly the  oldest  area  where  we 
produce  the  raw  material  and  we 
finish  the  product  too. 

D  1510 

It  is  a  start-to-finish  industry.  It  is 
one  of  the  things  that  allows  my  State 
and  many  other  rural  States  to  com- 
pete in  a  modem  economy. 

I  am  not  saying  it  is  anyone's  inten- 
tion to  do  this,  but  the  effect  of  this 
bill  without  this  amendment  is  to  rob 
us  of  the  potential  to  continue  to  have 
that  kind  of  an  economy. 

Dairying  is  a  way  of  life  In  Vermont. 
It  is  an  essential  form  of  land  manage- 
ment. Vermont  is  not  unique,  as  much 
as  we  like  to  think  we  are:  there  are 
many,  many  rural  States  in  the  same 
boat. 

As  important  as  those  two  things 
are.  dairying  is  the  most  essential  local 
economic  luiit. 

We  have  farmers  who  farm  15,  25, 
35,  50,  75  cows;  those  are  big  oper- 
ations in  my  State.  If  we  lose  them,  we 
lose  jobs,  we  lose  our  culture,  we  lose 
what  it  is,  not  just  in  Vermont  but  in 
this  country,  what  makes  rural  Amer- 
ica distinctive,  a  place  to  be  admired 
and  a  place  to  be  loved. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Vermont.  I  yield  to 
the  gentlemsui  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
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til.  Chairman,  I  take  this  short  time 
of  the  House  to  thank  the  gentleman 
from  Vermont  [Mr.  Smith]  for  his  re- 
marks because  they  are  well  thought 
out  and  I  think  they  are  very  pro- 
nouncing as  far  as  where  the  dairy  in- 
dustry is  today  and  where  it  possibly 
could  go  tomorrow,  especially  for 
those  what  I  call,  medium-size  and 
small  dairymen.  We  have  them  in  my 
State  as  well  as  yours. 

I  am  afraid  that  under  the  provi- 
sions in  the  committee  print  plus  what 
we  see  going  down  the  pike  on  the 
budget,  that  if  we  do  not  do  something 
different  than  what  is  there,  we  could 
well  see  the  demise  of  those  people. 

I  also  like  to  tell  my  city  people  that 
if  that  demise  happens,  then  my 
people,  being  a  little  bit  further  from 
California  and  Florida,  could  very  well 
be  taking  their  children  nonfat  dry 
milk  and  mixing  it  with  water  and 
that  is  what  they  get  to  drink.  That  is 
the  kind  of  road  I  see  going  down  with 
these  big  corporation  farmers,  et 
cetera. 

Mr.  SMITH  of  Vermont.  Again,  I 
thank  the  gentleman.  I  thank  the  gen- 
tleman for  offering  this  amendment.  I 
know  it  is  a  difficult  issue.  It  is  a  diffi- 
cult issue  for  his  committee.  I  respect 
his  courage  in  bringing  the  amend- 
ment and  am  happy  to  support  it. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Texas  [Mr. 
Stknholm]  has  already  spoken  once 
on  the  amendment.  He  may  process 
without  objection,  by  unanimous  con- 
sent. 

For  what  reason  does  the  gentleman 
from  Illinois  rise? 

Mr.  MADIGAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  yield  to  the  gentleman 
from  Texas  [Mr.  Stknholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  just  want  to  take  a 
couple  of  minutes  to  interject  the  re- 
sults of  the  last  colloquy  that  oc- 
curred. I  too  have  much  sympathy  for 
the  small  dairy  producer.  But  I  think  I 
must  take  a  look  at  the  European  situ- 
ation. 

The  Europeans  established  a  quota, 
like  we  are  talking  about  establishing, 
6  years  ago.  The  results  in  E\irope 
have  not  been  as  conclusive  on  behalf 
of  the  smaU  dairy  farmer  as  the  argu- 
ments are  being  made  today. 

There  has  been  a  loss  of  dairy  farms 
in  Holland,  for  example,  from  60.000 
to  49,000.  an  18-percent  loss  during 
this  period  of  time.  I  think  the  reason 
why  I  oppose  Volkmer  today  and  why 
I  do  not  want  to  restate  again,  because 
In  the  committee  print  what  we  are 
suggesting  is  a  study  of  this  before  we 
implement  it.  Not  that  we  do  not  take 
responsibility  of  making  the  adjust- 
ments today  that  we  want  an  invento- 


ry management  program  if  production 
goes  to  a  high  level,  but  how  in  fact  we 
implement  the  two-tier  system  when 
that  occurs,  is  the  question. 

I  really  worry  about  us  creating  arbi- 
trarily a  system  that  establishes  a 
value  for  a  quota  that  can  be  sold,  be- 
cause that  does  one  thing  and  one 
thing  only;  it  enriches  the  current 
dairy  producer,  whoever  he  or  she  may 
be.  and  it  increases  the  cost  of  produc- 
ing milk  arbitrarily. 

Now.  I  do  not  believe  that  is  what  we 
want  to  do  in  the  dairy  industry.  I  do 
not.  I  think  we  can  devise  a  program 
that  does  not  estabish  value  to  quota. 
We  are  not  prepared  to  do  that  today. 
The  gentleman  from  Missouri  suggests 
that  we  are.  I  do  not  think  we  are 
ready  to  do  that. 

To  suggest  this  is  a  simple  amend- 
ment and  one  of  the  reasons  why  I  say 
in  all  of  the  hearings  that  we  held  and 
all  of  the  hearings  in  which  the  gen- 
tlemen are  here  today  testifying  on 
behalf  of  this  program,  your  dairy  pro- 
ducers have  not  told  this  committee 
that  this  is  what  they  in  fact  want. 

Some  question:  Would  each  dairy 
farmer  have  to  supply  dally  milk  re- 
ceipts to  prove  production  history? 
There  is  one  thing  the  farmers  around 
the  country  have  been  telling  me.  that 
we  have  made  things  too  complicated 
already.  Now.  maybe  we  want  to  do 
that.  Maybe  we  do  at  some  point  in 
time.  But  there  are  a  lot  of  questions 
that  need  to  be  answered. 

For  example,  the  suggestion  was 
made  that  California  was  unduly  en- 
riched from  the  1985  farm  bill.  The 
gentleman  does  not  understand.  Cali- 
fornia has  the  lowest  price-support 
milk  to  their  farmers  than  any  other 
State  in  the  country.  It  begs  the  point. 
Now.  a  lot  of  the  questions  that  we 
want  to  have  answered  and  why  we 
think  the  committee  bill  is  the  best 
way  to  go  and  why  we  do  believe  a 
study  is  in  order  today,  is  we  need  to 
take  a  look  at— it  is  kind  of  like  the 
little  dog  that  chased  the  bus  and 
caught  it  one  day.  Then  what  do  we 
do? 

That  is  what  we  are  talking  about 
here.  This  is  a  very  serious  question, 
one  in  which  I  do  not  oppose  the  con- 
cept of  inventory  management.  I  do 
not  oppose  the  concept  of  two  tiers. 
But  I  do  sincerely  oppose  the  gentle- 
man doing  it  in  the  manner  in  which 
he  proposes  to  do  it  today  and  the 
manner  in  which  I  opposed  in  subcom- 
mittee, as  I  opposed  him  in  full  com- 
mittee and  as  I  oppose  him  here. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 
Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  understood  earlier 
the  gentleman  from  Texas  used  the 
word  quota,  he  opposes  the  use  of 
quotas. 


Mr.  STENHOLM.  If  the  gentleman 
will  yield,  the  manner  in  which  the 
gentleman  is  proposing  it  in  his 
amendment  today,  yes,  I  do. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  supports  the  peanut  pro- 
gram. 

Mr.  STENHOLM.  The  one  part  of 
the  peanut  program  that  I  wish  we 
could  change  is  that  part  of  the  quota 
system  that  has  established  a  value 
that  is,  in  turn,  put  into  the  cost  of 
producing  the  peanut.  If  we  could 
change  that  today  without  eliminating 
the  peanut  program.  I  would  in  fact 
support  that.  We  cannot  do  that.  I  do 
not  want  to  see  us  make  the  same  mis- 
take in  dairy. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Madigan]  controls 
the  time. 

(By  unanimous  consent,  Mr.  Mad- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.    MADIGAN.    Mr.    Chairman.    I 
yield  to  the  gentleman  from  Missouri. 
Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  under  the  provisions 
of  the  amendment.  I  would  like  to 
point  out,  I  believe  perhaps  the  gentle- 
man has  not  had  sufficient  time  to 
review  it  in  total,  there  is  a  provision 
that  you  cannot  sell  the  quota.  There 
is  a  provision  that  the  only  way  that 
the  quota  could  be  transferred  is  if 
you  transfer  your  whole  herd.  There- 
fore, it  does  not  change  the  amount  of 
milk  production,  because  it  is  the  herd 
that  is  being  transferred.  It  is  the 
same  herd  whether  you  own  it  or  I 
own  it  or  John  Doe  owns  it. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MADIGAN.  I  wlU  yield  briefly 
to  the  gentleman.  I  have  a  brief  state- 
ment. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding  further  briefly. 

Mr.  Chairman,  that  is  precisely  the 
point:  Whole  herds  will  be  sold  be- 
cause that  is  what  is  happening  all 
over  Europe.  They  do  take  on  a  value, 
estimated  up  to  $2,000  per  cow. 

Whoever  buys  that  quota  is  usually 
another  dairy  farmer.  It  is  awfully 
tough  for  a  young  dairy  farmer  to  buy 
that  quota  and  to  go  into  business 
under  the  gentleman's  amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  if  I 
may  briefly  conclude  my  time:  I  am  re- 
luctant to  get  into  this  debate,  because 
I  am  not  an  expert  on  the  dairy  pro- 
gram. I  have  very  few  dairy  producers 
in  my  district.  They  are.  those  that  I 
know,  all  good  and  honest  people. 

But  I  know  that  the  subcommittee 
and  the  full  committee  worked  very 
hard  on  this.  I  think  they  should  be 
supported. 

Mr.  Chairman.  I  was  told  by  a 
person  In  the  Office  of  Mangement 
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and  Budget  and  yersterday  morning  I 
was  told  by  the  Secretary  of  Agricul- 
ture, both  people  telling  me  that  if  the 
VoUuner  provision  was  adopted,  the 
bill  would  be  vetoed. 

I  have  Just  been  called  out  by  a  rep- 
resentative of  the  White  House  to  re- 
confirm that  if  Volkmer  is  adopted, 
this  bill  will  be  vetoed.  I  think  we 
ought  to  support  the  committee. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  (Chairman,  let  me  begin  by  com- 
plimenting the  gentleman  from  Mis- 
souri and  everybody  who  has  offered 
this  amendment,  and  I  mean  that  sin- 
cerely because  I  know  your  hearts  are 
in  the  right  place  and  you  are  doing 
this  because  you  believe  this  will  bring 
more  income  to  America's  dairy  farm- 
ers, something  I  think  everybody,  at 
least  most  of  us  in  this  room  who  have 
been  involved  in  the  dairy  debate,  sup- 
port. 

But  once  in  a  while  we  have  to  legis- 
late, we  cannot  just  deal  with  the  ideal 
world  we  would  like  to  have  exist. 
That  is  why  I  have  asked  that  this 
chart  be  brought  here. 

Those  of  us  on  the  Agriculture  Com- 
mittee tried  to  deal  with  the  concept 
of  an  increase  in  the  support  price, 
and  we  came  out  of  the  subcommittee 
with  that  kind  of  a  proposal.  But 
something  hit  us  over  the  head  that 
not  one  of  us  chose  for  ourselves,  and 
that  is  the  Congressional  Budget 
Office  baseline  for  dairy. 

□  1520 

That  CBO  baseline  starts  here  at  ap- 
proximately $625  million,  and  through 
the  life  of  the  1990  farm  bill  goes 
down  to  someplace  around  $200,  $220 
million.  That  is  the  current  services 
baseline  that  we  have  to  deal  with. 

Now,  every  other  commodity  in  agri- 
culture made  the  decision  between  the 
subcommittee  and  full  committee,  or 
we  made  the  decision  for  them  in  full 
committee  that  we  would  have  to 
freeze  their  price  support  program. 
Wheat,  seed  grains,  cotton,  rice,  sugar, 
every  other  commodity  had  to  freeze 
their  support  price,  deficiency  pay- 
ment, as  a  part  of  that  agreement  to 
say  to  all  of  American  agriculture  that 
because  of  the  budget  we  did  not  have 
any  more  money,  and  that  we  were 
going  to  move  forward  with  a  freeze. 
Frankly,  some  money  was  made  avail- 
able in  the  total  budget  whereby  dairy 
also  could  go  with  the  freeze. 

This  committee  bill,  unlike  any 
other  farm  bill  brought  before  Mem- 
bers in  recent  times,  not  the  1982  bill, 
not  the  1985  bill,  this  biU  allows  no 
price  cuts  in  dairy.  We  could  not  say 
that  in  1985.  We  could  not  say  that  in 
1981.  We  could  not  say  that  in  1977. 
This  is  the  first  time  we  brought  a  bill 
that  allows  no  price  cuts  during  the 
life  of  this  bill.  Let  Members  under- 


stand, we  pulled  that  off  in  the  midst 
of  a  freeze  on  every  commodity. 

Now,  the  second  thing  everyone 
needs  to  understand,  and  why  I  must 
oppose  this  particular  amendment  is 
because  I,  too,  come  from  Wisconsin.  I 
come  from  the  largest  dairy  district  in 
the  country.  Most  of  those  are  small 
farmers,  45  cows,  and  do  Members 
know  what?  Many  are  young  farmers 
that  are  either  trying  to  get  into  the 
business  or  they  are  trying  to  develop 
an  operation,  modernizing  the  oper- 
ation that  dad  had  so  that  they  can 
succeed  for  the  rest  of  their  working 
years  in  dairy  agiculture.  The  problem 
with  the  amendment  in  front  of  Mem- 
bers is,  it  is  a  permanent,  two-tier  pro- 
gram. Under  this  bill,  under  this 
amendment  now  before  Members,  not 
one  farmer  in  the  country  can  expand 
his  production  because  he  wiU  be  at  a 
permanent  two-tier  program. 

Second,  not  one  yovmg  man  or  young 
woman  anywhere  in  the  coimtry  can 
enter  dairy  agriculture  because  there 
is  no  provision  in  this  amendment  for 
a  new  base.O 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  correction? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Mr.  Chairman,  the  gen- 
tleman indicated  this  would  establish 
a  permanent  two-tier  system.  I  make 
the  point  that  the  bill  is  only  for  5 
years.  The  two-tier  system  would  only 
be  for  5  years. 

Mr.  GUNDERSON.  Mr.  Chaimum,  I 
stand  corrected.  It  is  permanent  for 
the  life  of  this  farm  bUl. 

Now,  moving  on,  we  talk  about  start- 
ing and  getting  new  entry  into  agricul- 
ture. We  cannot  do  it  in  dairy  under 
this  particular  amendment,  with  one 
exception.  That  is,  if  we  can  buy  a 
total  farm  base.  There  is  nothing  in 
this  amendment  that  keeps  bases  from 
being  salable  or  keeps  bases  from 
having  a  value. 

One  of  my  colleagues,  I  think  it  is 
the  gentleman  from  Minnesota  who 
stood  up  and  said  we  do  not  want  to 
give  any  more  incentive  to  corporate 
agriculture  in  the  Southwest  to  get 
any  bigger.  I  do  not  either.  That  is 
why  I  have  been  fighting  the  whole 
market  sharing  thing.  But  do  Mem- 
bers know  what?  Under  the  substitute 
amendment  being  offered  right  now, 
the  only  way  we  can  get  the  base  is  to 
buy  the  whole  thing.  Who  will  have 
the  money  for  that?  A  young  22-year- 
old  farmer  from  Wisconsin?  No.  It  will 
be  that  2,000-cow.  that  8,000-cow  oper- 
ation in  California  that  wUl  buy  up 
those  bases  in  Wisconsin,  transfer 
them  to  California.  Do  Members  know 
what  the  impact  of  that  is  going  to  be? 

Now.  the  third  thing  that  is  abso- 
lutely essential  for  every  member  of 
this  Committee  of  the  Whole  to  un- 
derstand is  that  we  are  dealing  with  a 


budget  summit,  and  we  are  dealing 
with  limited  resources. 

(By  unanimous  consent,  Mr.  Guh- 
DERSON  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
there  is  a  report  put  out  recently 
called  "Citizens  Against  Government 
Waste,  How  to  Avoid  Increased  Tax- 
ation." Obviously,  this  is  how  we  meet 
Gramm-Rudman,  without  increased 
spending.  I  want  to  read  to  Members 
one  of  their  recommendations  on  page 
26  of  their  report.  It  says.  "Dairy 
farmers  should  pay  half  the  cost  of 
the  Federal  programs  that  stabilize 
and  increase  their  incomes."  I  hope 
every  dairy  farmer  and  every  dairy 
processor  heard  what  I  just  read. 

Under  this  amendment  we  begin  a 
process  that  in  a  matter  of  couple  of 
years  will  guarantee  we  have  a  no  net 
cost  dairy  program  equal  to  the  tobac- 
co program  here  today.  Under  this 
amendment,  once  we  increase  produc- 
tion at  all.  we  have  an  automatic  $6.89 
assessment  per  himdredweight  under 
the  two-tier  program.  Once  we  read 
the  5-billion  pound  butter  fat  trigger, 
any  given  year  we  have  an  automatic 
assessment  of  $4.50  per  himdred- 
weight, for  $11.39  assessment.  Before 
we  get  to  the  Gramm-Rudman  assess- 
ment, which  is  projected  to  be  14  cents 
per  hundredweight  based  on  the 
present  projections  which  will  tell 
people  they  will  have  $11.52  assess- 
ment on  an  amendment  that  guaran- 
tees a  $10.60  price. 

Now.  if  Members  will  look  at  the 
gentleman  from  Missouri's  proposal  in 
the  CBO.  he  will  say  that  the  reason 
this  proposal  is  so  good  is  because  it 
will  get  people  an  all-milk  price  next 
year  of  $13.27.  Do  Members  know  that 
this  year,  last  Friday,  we  had  an  MW. 
the  Minnesota/Wisconsin  price,  which 
was  $13.28.  That  is  without  any  of  the 
assessments  that  are  included  in  this 
particular  bill.  Pity  the  farmer  who 
does  not  increase  production,  because 
under  this  bill,  once  we  reach  that  5 
billion  butter  fat  assessment  trigger, 
he  has  $4.50,  plus  Gramm-Rudman.  he 
has  another  13  cents.  So,  a  farmer  who 
does  not  increase  production  next  year 
one  iota  will  have  $4.63  assessment  per 
hundredweight  simply  for  trying  to 
keep  his  production  in  line,  but  be- 
cause the  Congress  of  the  United 
States  imposed  this  plan  on  him. 

Members,  we  have  tried  for  a  long 
time  to  put  together  a  national  and  a 
modem  dairy  policy  to  meet  what  we 
believe  is  going  to  be  a  growing  nation- 
al industry  in  the  1990's.  This  amend- 
ment says  no  to  that.  This  amendment 
says  no  to  every  young  farmer  in  the 
country  who  wants  to  get  started.  This 
amendment  says  to  every  farmer  who 
simply  tries  to  hold  his  production  in 
line,  they  get  to  pay  $4.63  per  hun- 
dredweight. 
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I  understand  that  every  Member's 
heart  is  in  the  right  place.  I  commend 
the  Members  for  the  direction  that 
they  want  to  lead  Members,  but  this 
amendment  does  not  do  it. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Missouri 
[Mr.  VouKMER]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  that  Just  spoke  in  the  well 
would  lead  Members  to  believe  that 
the  provision  before  Members  is  going 
to  cost  more  than  the  House  farm  bill 
that  is  there  before  Members,  and  we 
can  look  at  those  figures  and  we  will 
not  find  anything  there  on  that  green 
line  that  is  below  $600  million.  Howev- 
er, if  we  look  at  the  estimates  made  by 
myself  and  CBO  at  our  total,  it  is  well 
below  those  figures.  The  total  is  536, 
538.  538,  553.  373.  which  are  below 
those  figures  on  my  amendment.  That 
is  CBO.  They  are  below  his  figures. 
Therefore,  less  cost  to  taxpayer  under 
my  amendment  than  under  his  amend- 
ment. 

The  gentleman  also  proposed  that 
no  new  farmers  wiU  be  able  to  get  in 
the  dairy  industry.  I  would  appreciate 
if  the  gentleman  would  read  page  7  of 
the  amendment  and  he  will  find  provi- 
sions where  new  farmers  can  come  in 
at  75  percent.  There  is  provision  for 
new  farmers  in  this  amendment.  We 
are  not  going  to  try  and  keep  any 
person  out  of  dairy  farming. 

The  last  thing  that  I  would  like  to 
clear  up.  I  heard  a  gentleman  say 
$4.63.  $3  and  some  cents,  per  himdred- 
weight  that  they  will  pay  on  milk  that 
they  are  now  getting  a  full  price  on. 
No.  it  is  only  the  excess  milk  that 
there  is  assessments.  On  your  total 
milk  marketing  history,  we  get  the  full 
price,  which  is  a  good  price,  and  that 
holds  up  the  price. 
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Mr.  Chairman,  the  gentleman 
cannot  disagree.  If  the  gentleman  will 
look  at  the  CBO  figures  for  our 
amendment  and  for  the  committee 
print,  he  will  find  a  whole  milk  price 
that  is  higher  under  ours  than  imder 
his.  He  will  also  find  that  when  we 
figure  in  the  assessment,  we  will  still 
net  out  more  under  ours  than  imder 
his.  In  Wisconsin  alone  it  is  equal  to 
about  $300  million.  Over  the  5  years  it 
is  equal  over  1.000  jobs  on  the  Jobs 
market.  That  is  how  much  it  is  worth 
in  the  economy  in  Wisconsin  alone. 
That  is  how  much  this  amendment 
would  mean  in  additional  income  to 
the  producers. 

Mi.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 


Mr.  KASTENMEIER.  Mr.  Chair- 
man, my  friend,  the  gentleman  from 
Wisconsin,  had  suggested  that  the 
amendment  was  defective  because  it 
did  not  allow  for  additional  and  new 
producers.       

Mr.  VOLKMER.  It  sure  does  allow 
for  it. 

Mr.  KASTENMEIER.  But  the  prob- 
lem we  have  in  Wisconsin,  in  the  first 
district,  the  second  district,  and  the 
seventh  district  is  the  number  of  farm- 
ers we  have  lost  in  the  last  10  years. 
That  is  the  problem. 

Mr.  VOLKMER.  We  have  had  the 
same  problem,  and  it  is  because  of 
lower  farm  income. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding 
because  I  want  to  clear  up  this  point.  I 
do  not  want  to  misinform  any  of  my 
colleagues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]  has  expired. 

(On  request  of  Mr.  Gunderson,  and 
by  unanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  as 
I  read  on  page  7,  paragraph  (D)  it 
says: 

In  the  case  of  Individual  producers  that 
have  no  marketing  history,  the  Secretary 
shall  establish  such  producers'  base  at  75 
percent  of  the  total  milk  marketed  for  com- 
mercial use  by  the  producer  In  the  month 
immediately  prior  to  implementation. 

Now,  what  if  I  am  not  in  business 
the  month  prior  to  implementation? 
How  do  I  get  a  base? 

Mr.  VOLKMER.  You  go  into  busi- 
ness, you  produce  for  a  month,  and 
you  have  a  base.  That  is  all  it  is.  It  is 
simple.  You  just  have  to  read  it  right. 
It  is  75  percent  of  that  on  an  aimua- 
lized  basis.  That  is  it.  It  is  very  simple. 

Mr.  GUNDERSON.  But  this  does 
not  say,  before  you  begin  farming.  It 
says,  prior  to  implementation  of  the 
reduction  in  price  provided  under 
paragraph  1.  It  says,  prior  to  the  im- 
plementation of  the  program.  It  does 
not  say  that  1  month  after  you  begin 
the  commercial  marketing  of  milk  you 
shall  receive  a  base. 

Mr.  VOLKMER.  You  can  receive  a 
base  as  soon  as  you  go  in.  You 
produce,  and  after  a  month  you  come 
in  and  you  get  75  percent  on  an  annua- 
lized basis. 

Mr.  GUNDERSON.  Well.  I  guess  we 
read  the  language  differently. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
in  support  of  the  Volkmer  amend- 
ment. 


First  of  all.  I  want  to  thank  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 
as  well  as  the  other  gentlemen,  for 
their  work  on  this  two-tiered  amend- 
ment. 

As  a  member  of  the  Agriculture 
Committee  and  a  member  of  the  Sub- 
committee on  Livestock,  Dairy,  and 
Poultry,  I  appreciate  as  well  the  hard 
work  that  the  subcommittee  chair- 
man, the  gentleman  from  Texas  [Mr. 
Stenholm].  and  the  ranking  member, 
the  gentleman  from  Wisconsin  [Mr. 
OimDERSON].  have  put  into  an  attempt 
to  formulate  a  dairy  policy  that  does 
in  fact  protect  the  interests  of  ordi- 
nary dairy  producers.  It  has  been  a 
difficult  project  to  undertake,  given 
the  budget  constraints  the  committee 
has  faced. 

Nonetheless,  it  seems  to  me  that  the 
direction  to  move  is  in  the  direction  of 
a  two-tiered  dairy  price  support.  I  sup- 
ported and  sponsored  an  amendment 
in  committee  which  would  have  cre- 
ated a  $13.10  price  support  on  a  two- 
tiered  level  which  would  in  fact  have 
saved  the  Treasury  a  couple  of  hun- 
dred million  dollars  at  the  same  time. 
We  were  not  successful,  but  I  do  be- 
lieve that  the  $10.60  amendment  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Volkmer],  as  presented  to  the 
House,  is  in  fact  a  very  responsible  and 
moderate  amendment,  particularly 
given  the  fact  that  the  Department  of 
Agriculture  itself  in  its  most  recent  es- 
timates has  indicated  that  the  nation- 
al average  cost  of  production  is  $13.14. 
which  is  significantly  higher  than  the 
$10.64  we  are  talking  about  here 
today. 

Our  dairy  producers  do  not  have  the 
benefit  of  collective  bargaining,  of 
wage  and  hour  laws,  or  of  minimum 
wage  and  other  benefits  that  our 
urban  brothers  have.  What  we  do  need 
is  an  opportunity,  in  a  common  sense 
sort  of  way.  to  determine  what  is  the 
level  of  dairy  production  that  is 
needed  in  this  nation  and  to  provide  a 
reasonable  level  of  compensation  on 
the  level  alone  for  those  who  overpro- 
duce, to  allow  them  to  bear  the  brunt 
of  the  penalties  for  that  overproduc- 
tion rather  than  an  across-the-board 
impact  on  all  our  dairy  producers. 

So  I  do  support  the  Volkmer  amend- 
ment at  a  time  when  the  administra- 
tion has  suggested  we  could  be  losing 
up  to  a  half  million  farmers  and  when 
there  are  contentions  about  whether 
that  is  an  accurate  figure  or  not,  but 
even  if  it  is  a  figure  that  is  substantial- 
ly off  base,  that  is  still  a  substantial 
number  of  farmers  that  would  be  lost 
from  the  land,  even  if  all  we  do  is 
freeze  our  target  price  on  grains  and 
dairy  products  in  the  dairy  industry. 

So  it  seems  that  we  need  to  take 
some  bold  steps.  We  need  to  be  more 
iimovative  than  ever  in  order  to  get  a 
better  level  of  income  support,  with  a 
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frozen  or  even  reduced  level  of  fund- 
ing available  to  us  in  the  dairy  sector. 

So,  Mr.  Chairman,  I  do  support  this 
amendment.  I  hope  that  the  full 
House  will  support  it. 

Mr.  OE  LA  OARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  an  attempt  to  con- 
clude the  debate  on  this  issue,  first  let 
me  say  that  this  is  not  the  type  of  sit- 
uation the  committee  chairman  rel- 
ishes, due  to  the  fact  that  within  the 
comoiittee  there  is  a  difference  of 
opinion,  whether  we  call  it  ideological, 
philosophical,  or  whatever  else  we 
wish  to  call  it.  I  might  stipulate  the 
fact,  though,  that  not  this  amendment 
but  a  similar  one  was  offered  by  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]  in  the  committee.  It  was  defeated 
by  a  vote  of  24  to  14.  That  is  how  the 
committee  voted. 

We  now  find  ourselves  in  a  situation 
that  is  very  serious  and  sad,  because 
my  dear  friend  and  colleague,  the  gen- 
tleman from  Minnesota,  described  the 
farm  for  us,  and  I  have  been  to  that 
farm  in  Minnesota;  I  have  been  to  the 
same  farm  in  east  Texas;  I  have  been 
to  the  same  farm  in  south  Texas;  I 
have  been  to  the  same  farm  in  Wiscon- 
sin; I  have  been  to  the  same  farm  in 
Arizona;  and  I  have  been  to  the  same 
farm  in  California.  You  just  change 
the  names. 

The  gentleman  articulated,  I  think, 
in  an  exemplary  manner  what  we  are 
speaking  about.  The  problem  we  find 
ourselves  in  now  is  that  the  gentleman 
from  Wisconsin  disagrees  with  an- 
other gentleman  from  Wisconsin  on 
the  philosophical  or  on  the  practical 
aspect  about  the  implication  of  admin- 
istering this  amendment.  I  would  hope 
that  this  could  be  resolved  down  the 
line,  but  at  this  point  I  have  no  other 
alternative  but  to  ask  my  colleagues  to 
support  the  committee  and  vote  no  on 
the  Volkmer  amendment.  The  commit- 
tee defeated  that  amendment  or  a 
similar  version  by  a  vote  of  24  to  14. 

The  argument  has  not  been  convinc- 
ing to  the  nth  degree  that  we  would 
better  the  life  of  that  little  farmer  in 
Minnesota  or  that  little  farmer  in  Wis- 
consin or  east  Texas.  If  we  mention 
the  facts  about  what  is  happening  in 
Europe  today,  we  find  that  dairy  farm- 
ers in  Holland  are  selling  their  land 
and  their  cattle  and  they  are  moving 
to  Indiana,  to  east  Texas,  and  to  many 
other  parts  of  the  United  States  be- 
cause they  could  no  longer  work  under 
the  system  that  has  been  spoken  of  in 
some  degree  as  being  favorable  to  the 
European  Community.  So  that  has  not 
worked. 

I  have  been  to  that  same  farm  out- 
side Munich,  Germany,  where  the 
fellow  told  me:  "The  only  thing  that  is 
going  to  save  me  is  when  they  build 
that  airport  through  here  and  I  sell 
my  land  to  the  government."  We  do 


not  want  that  to  happen  to  these  little 
dairy  farmers. 

We  talk  about  this  ogre,  the  corpora- 
tion. I  say  to  my  colleagues  that  a  cor- 
poration has  to  make  a  profit  every 
quarter  or  else  they  fire  the  CEO.  You 
do  not  make  a  profit  every  quarter 
farming.  Why  do  they  hang  on?  Be- 
cause they  love  the  land  and  because 
they  want  to  keep  doing  what  they 
have  been  doing. 

So.  Mr.  Chairman,  in  view  of  every- 
thing I  have  before  me,  I  would  sisk 
my  colleagues  to  support  the  commit- 
tee, and  hopefully  we  can  continue  to 
provide  that  better  life  for  that  little 
farmer  down  the  line. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
picked  up  on  the  comment  of  the 
chairman  of  the  committee  about  the 
dairy  farmer  outside  Munich.  That  is 
what  the  dairy  farmers  in  east  central 
Minnesota  are  saying.  There  is  a  new 
airport  being  planned  in  Minnesota, 
and  at  a  meeting  one  of  the  dairy 
farmers  stood  up  and  said,  "Jim,  I 
have  finally  figured  out  there  is  more 
money  in  runways  than  there  is  in  fur- 
rows and  dairy  cows." 

Mr.  DE  LA  GARZA.  I  cannot  disagree 
with  the  gentleman.  I  have  heard  it. 

Mr.  OBERSTAR.  So  the  same  thing 
is  happening  in  our  area. 
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Mr.  BROWN  of  CaUfomia.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  to  reinforce  the 
statement  that  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  just  made.  I 
hope  he  will  forgive  me  for  taking  the 
time,  but  California  has  not  been 
heard  from  in  this  debate,  and  I  want 
to  say  that  the  farmers  of  California 
in  all  of  their  expressions  to  me  have 
expressed  their  very  strong  opposition 
to  this  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 

Mr.  Chairman,  I  think  we  have 
heard  some  very  statesmanlike  expres- 
sions from  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  chairman  of 
the  subcommittee  and  the  ranking  mi- 
nority member  of  the  subcommittee 
with  regard  to  the  situation  in  the 
dairy  industry.  I  do  not  know  whether 
Texas,  Florida,  and  California  should 
apologize  for  the  fact  that  so  many 
people  from  Missouri,  Minnesota,  and 
Wisconsin  have  moved  out  of  their 
States  to  ours,  but  I  can  assure  my  col- 
leagues tliat  the  increase  in  dairy  pro- 
duction roughly  matches  the  increase 
in  the  number  of  people  in  these 
States,  and  there  is  nothing  sinful 
about  this. 

If  we  think  for  any  one  moment  that 
we  can  preserve  the  nostalgic  image  of 


the  small  dairy  farm  that  has  existed 
in  so  many  parts  of  this  country  on 
into  the  future,  we  are  wrong.  That  is 
not  happening,  and  it  will  not  be  af- 
fected by  the  passage  of  this  bill.  The 
number  of  dairy  farms  has  been  going 
down  for  the  last  50  years  and  will 
continue  to  go  down. 

Mr.  Chairman,  let  me  just  for  a 
moment  talk  about  the  huge  corporate 
farm,  whether  it  is  in  Florida.  Texas, 
or  California.  We  have  those  huge 
farmers  in  my  district.  Most  of  them 
are  people  from  Holland,  from  Swit- 
zerland, from  Portugal,  from  the 
Basque  country  of  Spain.  Their  fami- 
lies.have  been  in  the  dairy  business  for 
not  2.  or  3  or  4  generations,  but  many 
times  for  8.  10.  or  12  generations.  In 
many  cases  they  are  corporations.  The 
corporations  are  controlled  by  the 
families.  They  still  live  on  the  farm  in 
many  cases,  and  they  are  efficient,  and 
they  want  to  continue  to  grow  to  keep 
up  with  the  market  in  the  most  rapid- 
ly growing  areas  of  the  United  States. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Missouri  [Mr. 
Volkmer]  would  prevent  that  in  their 
opinion,  and  I  have  no  reason  to  ques- 
tion that  opinion.  I  believe  in  all  sin- 
cerity, as  the  gentleman  from  Texas 
[Mr.  DE  la  Garza],  the  chairman  has 
said,  that  the  committee  has  resolved 
these  problems  in  the  best  way  that 
we  can  at  the  present  time,  and  I  urge 
support  for  it. 

Mr.  GEPHARDT.  Mr.  Chairman,  the  farm  bill 
touches  the  lives  of  Americans  every  day.  It 
affects  the  prices  we  pay  for  food  and  the 
stewardship  of  our  soils.  Through  the  Food 
Stamps  Program  and  our  other  efforts  to  ad- 
dress the  problem  of  hunger,  it  determines  the 
availability  of  food  for  those  who  cannot  afford 
it.  And  for  the  Nation's  hardworking  family 
fanners,  the  farm  bill  determines  whether  they 
will  t>e  able  to  make  a  decent  living  and  pass 
their  farms  on  to  their  childreri — or  face  fore- 
closure and  liquidation. 

So  while  the  debate  about  loan  rates  and 
target  prices  may  seem  arcane  in  Washington, 
it  is  of  vital  Importance  to  us  all  and  particular- 
ly to  the  rural  heartland  of  this  country. 

As  my  colleague  and  friend  from  South 
Dakota,  Senator  Daschle,  has  ekx^uently 
pointed  out,  the  1 980's  saw  some  of  the  worst 
times  we  have  ever  seen  in  agriculture.  When 
you  adjust  for  the  effects  of  inflation,  farm 
income  Is  down  and  falling. 

Among  our  farmers,  particularty  those  with- 
out the  time  and  money  to  travel  to  Washing- 
ton, there  is  a  growing  apprehension  about 
what  the  future  holds.  Livestock  markets  are 
strong  now,  but  what  will  happen  when  the 
cycle  starts  down,  as  it  invariably  will?  I  see  a 
great  worry  about  the  future  of  our  rural  com- 
munities and  of  the  very  existence  of  family 
farm  control  of  ttie  Nation's  food  production. 

In  my  view,  the  critical  question  facing  us  in 
this  farm  bill  must  be  how  to  preserve  a  family 
farm  system  of  agriculture  and  an  adequate 
level  of  farm  income  at  a  time  when  the  Fed- 
eral Government  must  reduce  its  budget  defi- 
cit Many  of  our  farmers  are  in  their  sixties. 
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Who  will  own  and  farm  their  lands  when  they 
retire?  Another  generation  of  family  farmers? 
Or  large  corporations? 

I  admire  and  commend  ttie  work  of  the 
chairman  and  his  committee.  The  chairman 
has  worked  very  hard  to  make  many  improve- 
ments: To  improve  in  many  ways  our  Nation's 
programs  to  combat  hunger,  to  foster  good 
land  stewardsfiip,  and  to  improve  our  export 
programs. 

In  particular,  the  committee  has  worked  ex- 
tremely hard  and  made  some  very  painful  de- 
cisions in  order  to  stay  within  tfie  constraints 
imposed  t>y  the  House  txxlget  resolution.  At 
the  same  time  the  committee  has  stopped  a 
5-year  slide  in  target  price  reductkMis  and  re- 
versed a  policy  of  ever-k>wer  k>an  rates.  I 
commend  and  thank  the  chairman  for  these 
provisions. 

I  personally  believe  that  we  can  do  still 
better  in  providing  opportunity  in  rural  Amer- 
k:a.  The  budget  constraints  we  face  do  not 
mean  ttuit  we  can't  have  a  farm  program  that 
preserves  family  farm  agriculture.  CXiring  the 
fkxx  conskJeratJon  of  tfiis  bill,  we  vnll  conskjer 
amendments  to  t>oost  the  Incomes  of  our 
family  farmers  without  busting  the  budget.  We 
will  also  consider  an  amendment  offered  by 
my  colleague  from  Missouri,  Congressman 
VOLKMER,  which  can  raise  ttie  IrKome  of  dairy 
farmers  at  no  additk>nal  cost  to  taxpayers.  I 
urge  my  colleagues  to  support  ttiese  amend- 
ments. 

Federal  farm  programs  exist  to  ensure  a 
stable,  secw^e  and  diversified  food  supply,  and 
to  provkje  ecorwmk:  opportunity  for  our  family 
farmers.  John  F.  Kennedy  once  put  It:  "Tfie 
Amencan  farmer  is  the  only  person  in  our 
economy  wtio  buys  everything  he  buys  at 
retail,  sells  everything  he  sells  at  wholesale 
and  pays  the  freight  both  ways."  Today,  this 
ratk>nale  for  the  Federal  farm  program  is  as 
true  as  ever.  I  urge  by  colleagues  to  adopt 
tfiese  amendments  and  stand  up  for  fairness 
for  our  family  farmers. 

Mr.  STANGELAND.  Mr.  Chairman,  I  rise  in 
support  of  the  amendnr>ent  by  Vne  gentleman 
from  Missouri  [Mr.  Volkmer]. 

This  amendment  establishes  a  dairy  price 
support  of  S10.60  per  hundredweight,  which 
woukj  be  supported  by  Government  pur- 
chases of  dairy  products. 

This  amendment  would  also  estat}lish  a 
two-tier  support  price  system  If  projected  gov- 
ernment purchases  exceed  5  t)illion  pounds 
based  on  a  total  solids  basis.  The  producer 
receives  full  market  price  for  milk  produced 
within  producer's  base,  whk:h  woukJ  be  based 
on  proportk)nate  share  of  natk>r^al  marketing 
base  calculated  on  basis  of  producer's  mar- 
keting history. 

On  excess  production,  producers  price  is  re- 
duced by  65  percent  of  the  support  price 
whk:h  wouM  discourage  excess  production 
and  would  not  be  subject  to  ttie  $10.60  mini- 
mum. 

Producers  who  do  not  exceed  their  base  re- 
ceive full  market  price  witfxxjt  any  reductk>n. 
Any  second-tier  price  reductxxi  is  collected  by 
purctiaser  of  milk  from  producer  and  remitted 
to  the  Commodity  Credit  Corporation  (CCC). 

In  regards  to  the  food  programs,  the  CCC  is 
to  use  available  funds,  wfien  two-tier  price  and 
fat  cf>eckoff  programs  are  in  effect  to  pur- 
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Messrs.  MOORHEAD.  OWENS  of 
Utah.  ROSTENKOWSKI.  Mrs.  UN- 
SOELD,  and  Mr.  NOWAK  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  WIUSON,  COLEMAN  of 
Texas,  and  GEREN  of  Texas  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMZIIDlfKRT  OrrOtED  BY  MS.  OBKT 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  Strike 
section  403  and  insert  the  foUowing: 

SEC.  MS.  MILK  MANVPACTURING  MARGIN  ADJUST- 
MENT. 

No  state  may  use  a  greater  allowance  than 
that  provided  for  in  Federal  programs  to  es- 
tablish a  Grade  A  price  for  milk  for  manu- 
facturing butter,  nonfat  dry  milk,  or  cheese. 

Mr.  OBEY.  Mr.  Chairman,  the  issue 
we  are  addressing  now  is  an  issue  quite 
different  from  the  previous  vote.  This 
amendment  simply  eliminates  what  is 
known  as  the  California  make-allow- 
ance. 

For  the  uninitiated,  farmers  simply 
receive  a  price  for  their  product  which 
is  defined  nationally  as  the  support 
price,  and  in  addition,  an  extra  allow- 
ance is  provided  to  a  processor. 

a  1610 

The  farmers  are  paid  at  least  the 
support  price  for  their  product,  and 
then  processors  are  paid  what  is  called 
a  make-allowance  in  order  to  reim- 
burse for  the  costs  of  manufactiuing 
the  product  into  something  which  is 
storable  if  it  cannot  be  used  immedi- 
ately. 

Now,  a  lot  of  people  can  ask  what  is 
a  Member  from  Wisconsin  doing  mess- 
ing with  something  in  Callfomia?  The 
answer  is  very  simple.  The  fact  Is  that 
California  is  a  very  large  delegation.  I 
have  nothing  against  anyone  from 
California.  In  fact,  as  the  old  saying 
goes,  some  of  my  best  friends  are  Cali- 
fomians.  But  the  fact  is  that  the  Cali- 
fornia make-aUowsince  costs  each  and 
every  farmer  nationwide,  and  it  costs 
the  consumer,  and  it  cost  the  taxpay- 
er. Because  very  simply,  California  has 
a  special  deal  under  which  the  State  of 
California  is  allowed  to  pay  their  proc- 
essors a  larger  fee  than  any  other 
processors  can  be  paid  in  any  other 
State  in  the  Union. 

The  net  result  of  that  special  ar- 
rangement is  that  you  create  an  artifi- 
cial incentive  to  add  to  productive  ca- 
pacity, to  add  to  physical  plant  for 
processing  purposes,  and  you  thereby 
increase  the  costs  to  the  Government 
of  purchases  from  California  because 
of  that  artificial  stimulation. 


Last  year  dairy  production  in  Cali- 
fornia went  up  8  percent.  Now,  there  is 
no  problem  with  regard  to  cheese  for 
the  moment  because  with  cheese  we 
have  a  tight  market,  you  can  sell 
almost  everything  that  you  make.  But 
there  is  a  tremendous  surplus  of 
butter  in  this  country. 

One  of  the  reasons  we  have  that  tre- 
mendous butter  surplus  is  because  of 
the  California  make-allowance.  That 
California  make-allowance  creates  an 
artificial  incentive  for  farmers  to 
simply  produce  dairy  products  in  Cali- 
fornia, which  are  then  processed  into 
buter  and  sold  directly  to  the  Govern- 
ment, not  to  the  marketplace,  because 
there  is  a  glut  on  the  marketplace  for 
butter.  That  is  why  California  pro- 
duced 13  percent  of  the  Nation's  milk 
in  1988,  but  they  produced  26  percent 
of  the  product  purchased  by  the  Com- 
modity Credit  Corporation. 

Mr.  Chairman,  what  that  means  is 
that  for  anyone  living  outside  of  Cali- 
fornia there  is  no  benefit.  We  get  no 
benefit  from  the  added  production, 
but  we  do  get  stuck  with  having  to  fi- 
nance the  added  cost.  If  we  are  to  have 
a  national  dairy  program,  then  we 
ought  not  to  have  this  special  deal  for 
California  just  because  it  is  the  best 
connected  and  the  largest  State  in  the 
Union.  It  seems  to  me  that  we  want  a 
national  program  which  treats  every 
farmer  equitably. 

Mr.  Chairman,  let  me  remind  Mem- 
bers under  existing  law,  for  instance,  if 
you  have  commodity  credit  purchases 
above  a  certain  level  you  trigger  price 
cuts  for  farmers  nationally.  To  the 
extent  we  artificially  encourage  addi- 
tional production  of  butter  in  Califor- 
nia, that  adds  unnecessarily  and  artifi- 
cially to  Government  purchases.  That 
in  fact  triggers  price  cuts  for  other 
farmers  across  the  country. 

Mr.  Chairman,  as  I  said  earlier,  this 
also  means  that  the  taxpayer  is  shell- 
ing out  more  for  the  cost  of  the  dairy 
program  than  he  would  otherwise 
have  to  shell  out. 

We  have  heard  a  lot  of  talk  about 
studies  today.  Those  who  oppose  the 
Volker  amendment  said,  well,  we 
ought  not  to  do  that  because  it  needed 
more  study  by  the  Department.  But  I 
would  point  out  that  the  National 
Dairy  Policy  Commission  spent  18 
months  looking  into  this  and  into 
other  features  of  the  dairy  program, 
and  they  concluded  that  the  high 
make  allowance  in  California  had  en- 
couraged construction  of  excessive 
manufacturing  capacity  and  increased 
Federal  purchases,  and  they  declared, 
"Federal  policy  should  prohibit  Cali- 
fornia or  any  other  State  from  using  a 
greater  allowance  for  manufacturing." 

Mr.  Chairman,  I  would  suggest  to 
Members  this  may  sound  like  a  com- 
plicated matter.  Often  all  of  these 
matters  sound  far  more  complicated 
than  they  are.  But  the  fact  is  very 
simple:  California  is  being  allowed  a 


special  deal,  they  pay  their  processors 
more,  the  processors  are  encouraged 
to  produce  more  and  sell  it  directly  to 
the  Government.  They  do  not  sell  to 
the  market  in  the  case  of  butter,  be- 
cause we  have  a  glut,  and  that  means 
our  taxpayers  all  over  the  country  pay 
the  bill. 

Mr.  Chairman,  if  we  are  going  to 
have  a  national  program,  it  ought  to 
be  applied  uniformly,  to  every  State, 
no  matter  how  large.  So  I  would 
simply  ask  Members  to  support  the 
amendment,  which  is  supported  by  a 
wide  variety  of  people  on  both  sides  of 
the  aisle,  to  restore  equity  to  the  farm- 
ers of  the  country  and  to  the  taxpay- 
ers, and  to  discourage  the  surplus  pro- 
duction, which  most  assuredly  will 
occur  if  we  allow  the  California  make 
accounts  to  continue. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  reluctantly  in  opposi- 
tion to  the  amendment. 

I  will  not  belabor  the  subject.  There 
are  other  Members  from  California 
more  knowledgeable  than  I  who  may 
wish  to  speak  on  the  subject. 

Mr.  Chairman,  it  is  possible  to  create 
economic  arguments  both  for  and 
against  the  Callfomia  make-allowance. 
For  one  thing.  California  is  a  State  in 
which  there  are  higher  cost  elements, 
and  we  recognize  this  in  many  areas  of 
Government  policy.  For  example,  we 
allow  higher  FHA  loans  on  houses, 
and  we  are  shortly  going  to  be  paying 
Federal  Civil  Service  employees  more 
money  for  working  in  these  high  cost 
areas. 

Mr.  Chairman,  you  can  make  the 
same  identical  argument  for  allowing  a 
higher  make  allowance  for  the  manu- 
facturing of  dairy  products.  A  part  of 
the  reason  that  we  have  strong  objec- 
tions from  representatives  of  States 
such  as  Wisconsin  and  Minnesota  is 
that  for  years  they  have  had  the  pre- 
ponderant part  of  the  national  market 
for  products  manufactured  from  mll]^ 
and  they  do  not  like  to  lose  it.  They 
resent  the  fact  that  California  is 
adding  manufacturing  capability. 

Mr.  Chairman,  I  do  not  want  to 
probe  these  economic  arguments  too 
far,  because  I  am  sure  that  you  can 
find  an  economist  who  will  come  down 
on  either  side  of  this  question.  What 
the  bill  provides,  after  considerable 
discussion  in  the  committee,  is  a  provi- 
sion for  a  1-year  study  and  recommen- 
dation by  the  Department  of  Agricul- 
ture as  to  whether  we  should  or 
should  not  continue  with  the  Califor- 
nia make-allowance.  I  think  that  is  the 
best  way  to  approach  it. 

Mr.  Chairman,  I  frankly  do  not 
know  how  to  evaluate  all  of  the  argu- 
ments. I  think  it  requires  the  best 
kinds  of  scientific  and  economic  analy- 
sis that  we  can  make,  and  then  I  think 
we  ought  to  abide  by  the  results  of 
such  an  analysis. 
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Mr.  Chairman,  one  may  say  that 
some  of  those  studies  have  already 
been  made  and  that  they  recommend 
that  we  end  the  California  make-al- 
lowance. I  am  not  at  all  convinced  that 
that  is  what  a  study  done  in  today's 
climate  would  recommend,  but  I  am 
willing  to  abide  by  whatever  the  re- 
sults of  the  study  provided  for  in  the 
legislation  will  result  in.  I  think  the 
committee  acted  wisely  and  prudently, 
and  gave  full  weight  to  the  views  of 
the  Department  of  Agriculture.  I 
would  like  to  recommend  that  we  stay 
with  the  committee  position. 

Mr.  WALSH.  Mr.  Chairman.  I  rise  in 
favor  of  the  amendment. 

Mr.  Chairman,  as  a  member  of  the 
Subcommittee  on  Livestock,  Dairy, 
and  Poultry,  we  traveled  all  over  the 
country,  California  included.  North 
Carolina,  New  York,  Minnesota.  Flori- 
da, and  the  process  was  to  try  to  devel- 
op a  national  dairy  policy,  one  in 
which  aU  regions  would  be  treated 
equally.  We  struggled,  might  I  add,  to 
do  that.  I  think  in  most  cases  this  bill 
arrives  at  a  national  dairy  policy. 
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However,  under  the  existing  law, 
California  established  the  make-allow- 
ance, perfectly  legal. 

However,  given  the  mandate  of  the 
farmers  of  this  country  to  provide  a 
national  dairy  policy  and  to  try  to 
ignore  regional  differences  and  make 
it  fair,  the  support  price  that  the  Gov- 
ernment pays  for  commodity  pur- 
chases. $10.10,  should  be  provided  to 
all  farmers.  Under  this  law,  California 
producers,  California  farmers  receive 
less  and  the  processors  receive  more. 

What  this  does  is  it  affects  not  only 
California,  but  it  affects  the  farmers 
in  the  Northeast,  in  the  Midwest,  and 
in  the  South.  The  make-allowance  ar- 
tificially inflates  the  surplus  level.  The 
surplus  level  or  trigger  is  used  or  has 
been  used  the  past  5  years  to  reduce 
the  support  price  of  milk.  So  the  trig- 
ger should  accurately  reflect  what  the 
surplus  is. 

The  siu-plus  is  artificially  inflated  by 
the  use  of  this  California  make-allow- 
ance and,  therefore,  all  farmers,  not 
only  the  farmers  in  California,  are  re- 
ceiving less  of  a  pay  price.  That  is 
farmers  all  across  the  country,  but 
this  is  especially  devastating  for  the 
smaller  farms  in  the  Northeast. 

The  argument  that  the  cost  of  pro- 
duction in  California  is  the  highest  in 
the  Nation  has  been  refuted,  and  that 
was  the  reason  that  this  msike-allow- 
ance  was  initially  instituted,  to  provide 
self-sufficiency  in  California  where  it 
was  presumed  it  cost  more  to  produce 
dairy  products.  A  1989  Cornell  Univer- 
sity study  indicated  that  the  North- 
east manufacturers  had  the  highest 
cost,  not  California,  and  the  Midwest 
was  even  higher.  California  fell  some- 
where in  the  middle. 


The  National  Dairy  Commission 
compiled  an  18-month  study  after  the 
1985  farm  bill.  That  study  stated  that 
the  California  make-allowance  encour- 
aged construction  of  excessive  manu- 
facturing capacity  and  increased  Fed- 
eral purchases  of  dairy  products  in 
California.  They  further  state  that 
any  further  program  adversely  affect- 
ing the  national  dairy  program  should 
be  eliminated.  Clearly  this  adversely 
affects  the  national  dairy  program. 

This  is  not  an  anti-California  bill.  I 
do  not  think  that  point  can  or  should 
be  made.  This  bill,  in  fact,  will  help 
farmers  in  California. 

For  all  of  those  reasons  I  would  urge 
support  of  the  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  I  rise  in  support  of 
the  Obey-Boehlert  amendment  I  am 
mindful  that  tonight  is  the  night  for 
the  annual  congressional  baseball 
game.  I  would  suggest  that  one  does  not 
have  to  go  to  the  stadium  to  see  some 
real  hardball  being  played.  It  is  being 
played  right  here  and  now.  It  is  the  big 
guys,  California,  against  the  rest  of  us. 

Mr.  Chairman,  this  amendment 
simply  levels  the  playing  field 
throughout  the  United  States  for  milk 
processors.  If  this  amendment  is  ap- 
proved, milk  processors  in  California 
will  no  longer  be  able  to  withhold  part 
of  the  support  price  that  they  receive 
from  milk  sold  to  the  CCC— from  their 
farmers.  No  longer  will  it  be  more 
profitable  for  processors  to  build 
plants  in  California  rather  than  any 
other  part  of  the  country  because 
processors  in  California  ultimately  get 
to  keep  more  of  the  amount  paid  by 
the  CCC  for  milk  than  processors  in 
any  other  State.  Why  should  the  Fed- 
eral Government  be  subsidizing  milk 
processors  in  California?  Why  should 
the  Federal  Government  be  encourag- 
ing the  milk  processing  industry  to 
move  operations  to  California?  Why 
should  the  dairy  farmers  in  California 
be  denied  portions  of  their  income  to 
the  benefit  of  their  processors? 

Let  me  explain  how  it  works  to  the 
detriment  of  the  rest  of  the  country. 
In  the  rest  of  the  United  States, 
through  Federal  milk  orders,  the 
blend  price  is  the  minimum  price  that 
must  be  paid  to  milk  producers.  In 
California,  final  product  prices  are 
computed  as  a  residual  in  marketing 
transactions.  The  California  make-al- 
lowance determines  the  minimum 
price  its  producers  are  paid  for  milk 
used  for  manufacturing  purposes  and 
ensures  that  the  minimum  price— class 
4A— will  be  below  the  Federal  mini- 
mum price.  Because  the  CCC  purchase 
price  for  butter,  cheese,  and  nonfat 
dry  milk  is  identical  in  all  parts  of  the 
Nation,  this  practice  provides  a  subsi- 
dy to  California  processors  by  allowing 


them  to  purchase  milk  used  in  the  pro- 
duction of  dairy  products  at  a  cheaper 
price  than  must  be  paid  by  other  proc- 
essors in  other  States. 

In  essence,  the  Federal  Government, 
through  CCC  purchase  is  subsidizing 
the  processors  of  California.  Proces- 
sors in  California  are  getting  a  better 
break  than  processors  in  the  rest  of 
the  United  States.  California  officials 
will  try  to  tell  you  that  it  costs  20  to  30 
percent  more  to  process  milk  in  Cali- 
fornia than  anywhere  else,  but  a  1989 
study  by  Cornell  University  showed 
that  processing  costs  more  in  the 
Northeast  and  that  California  is  in  the 
middle  of  the  pack.  California  officials 
want  you  to  spend  money  to  study  the 
issue— a  waste  of  taxpayers  money.  Ev- 
eryone knows  a  study  will  do  nothing 
more  than  confirm  what  we  already 
know.  P\uthermore.  by  giving  Califor- 
nia processors  a  break,  we  are  encour- 
aging more  processors  to  move  oper- 
ations to  California,  for  processors  to 
build  new  plants  in  California,  at  a 
time  when  California  is  the  root  of  our 
national  problem  of  dairy  overproduc- 
tion. We  don't  need  more  milk  produc- 
tion from  California— we  need  less. 

California  officials  wiU  also  try  to 
tell  you  that  if  we  take  away  the  Cali- 
fornia make-allowance,  and  their 
farmers  get  the  price  they  are  sup- 
posed to  for  the  milk  sold  to  the  CCC, 
we  will  encourage  the  farmers  to  over- 
produce more.  Quite  the  contrary.  The 
reason  California  farmers  are  overpro- 
ducing is  that  they  are  not  getting  the 
price  they  are  supposed  to  for  their 
milk,  and  in  order  to  cover  their  cost 
of  production,  they  are  forced  to 
produce  more  to  make  up  for  the  loss 
of  revenue  going  into  processors'  pock- 
ets. If  we  give  faumers  what  they  are 
supposed  to  receive  for  their  existing 
production,  there  won't  be  the  pres- 
sure to  increase  production  to  make 
ends  meet.  That  is  the  vicious  cycle 
that  contributes  so  much  to  the  costly 
surplus,  and  when  we  are  talking 
about  contributions  to  the  costly  sur- 
plus, California  is  clearly  No.  1. 

California  officials  are  quick  to  try 
to  lay  the  blame  for  overproduction  on 
Minnesota-Wisconsin  by  comparing 
what  California  sells  to  the  CCC  to 
that  of  M&W.  But  in  order  to  get  a 
true  picture,  one  would  have  to  also 
compare  the  total  production  of  M&W 
to  that  of  California  on  a  nationwide 
milk  product  basis.  Such  a  compari- 
sion  would  show  that  on  a  percentage 
basis,  California  beats  everyone  else 
hands  down.  It  is  also  worthy  to  note 
that  California  is  trying  to  get  you  to 
accept  a  comparison  between  their 
State  sales  to  CCC  compared  to  sales 
of  two  States  to  the  CCC.  A  clever 
smoke  and  mirrors  analysis. 

I'm  confident  you  will  agree  that  all 
U.S.  milk  producers  should  be  treated 
equally  under  Federal  laws  that 
compel  a  Government  agency  [CCC], 
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to  purchase  excess  dairy  products 
under  the  price  support  program.  Why 
should  farmers  In  California  be  get- 
ting less  of  the  support  price  for  their 
milk  than  farmers  in  any  other  State? 
Why  should  California  milk  processors 
be  feathering  their  nest  with  the 
money  that  is  being  kept  from  their 
farmers?  Why  should  the  Federal 
Government  be  encouraging  the  milk 
processing  industry  to  move  oper- 
ations to  California? 

We  don't  need  a  study  of  this  prob- 
lem. It  is  as  plain  as  day  to  see.  For  too 
long  this  little  goody  has  been  hidden 
from  public  disclosure.  Lets  expose  it 
for  what  it  is— «  scheme  to  benefit 
California  processors  at  farmers  and 
taxpayer  expense.  I  urge  everyone  to 
vote  to  level  the  playing  field.  That  is 
all  our  farmers  ask  of  us. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  am  delighted  to 
yield  to  the  gentleman  from  Califonia. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent  Mr. 
BoEHLERT  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  it  is  unfortunate  that  this 
amendment  is  being  offered  by  two  of 
my  most  respected  friends.  I  do  have 
some  questions  with  the  statistics  the 
gentleman  is  using  and  the  economic 
logic  that  he  is  following.  Even  given 
the  fact  that  California  dairy  produc- 
ers receive  a  lesser  amount  than  they 
would  if  it  were  not  for  the  higher 
make-allowance,  California  dairies  are 
still  the  most  profitable  in  the  United 
States.  And  one  of  the  reasons  that 
they  produce  a  great  deal  is  because 
they  make  a  profit  on  it,  and  they  also 
want  to  have  the  colocated  manufac- 
turing capability  that  New  York,  Wis- 
consin, and  Minnesota  have  had  for 
some  many  years. 

Mr.  BOEHLERT.  Reclaiming  my 
time,  I  would  point  out  that  the  pro- 
duction costs  in  California  are  consid- 
erably lower. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  am  glad  to  yield 
to  my  distinguished  coauthor. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  say  that  I  am  delighted  to  hear 
that  the  California  farmers  are  profit- 
able. But  I  do  not  see  why  a  part  of 
that  profit  ought  to  come  at  the  ex- 
pense of  the  taxpayers  because  they 
are  selling  an  inordinate  amount  of 
butter  directly  to  the  Commodity 
Credit  Corporation  because  of  the  arti- 
ficial incentive  created  by  the  Califor- 
nia make-allowance. 

Mr.  BOEHLERT.  That  is  a  very 
good  point,  and  I  am  glad  to  endorse  it 
very  strongly. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimxber  of 
words  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment.  I  have  long 
been  aware  that  certain  dairy  interests 
outside  the  State  of  Callfomia  object 
to  California's  dairy  program.  But 
many  of  those  do  not  understand  the 
program. 

D  1630 

California's  State  Code  has  existed 
since  1972.  Dairymen  there  developed 
in  the  very  early  1970's  a  special  milk- 
pooling  program  for  fluid  milk,  and  its 
pricing  mechanism  necessarily  con- 
tains an  element  of  the  Federal  pric- 
ing structure. 

The  amendment  before  us  now  is  not 
unlike  its  predecessor  that  was  includ- 
ed in  the  original  draft  of  the  dairy 
title.  That  provision,  section  103. 
would  order  the  Secretary  of  Agricul- 
ture to  prohibit  any  State  from  using 
or  establishing  an  allowance  for  the 
manufacturing  of  butter,  nonfat  dry 
milk,  and  cheese,  at  a  price  greater 
than  the  price  that  is  established  by 
the  Federal  Government. 

Although  written  in  generic  lan- 
guage it  is  painfully  obvious  section 
103  and  the  amendment  now  before  us 
affects  only  one  State:  California. 
California  has  unique  costs  for  manu- 
facturing butter,  nonfat  dry  milk,  and 
cheese.  That  difference  can  be  as 
much  as  $13  per  hundredweight.  For 
example,  it  will  cost  a  California  proc- 
essor $20  a  hundredweight  to  manu- 
facture cheese,  while  a  processor  in 
the  upper  Midwest  will  have  a  cost 
closer  to  $7.50  per  hundredweight. 
This  current  amendment,  like  its  pred- 
ecessor, section  103.  does  not  recognize 
these  differences  in  cost. 

I  am  fearful  that  should  this  amend- 
ment be  accepted  its  impact  will  be 
just  the  opposite  that  which  its  propo- 
nents claim.  DairjTnen  in  California 
will  respond  to  this:  They  wiU  produce 
more  milk,  most  of  which  will  be  con- 
verted into  butter,  powdered  milk,  and 
cheese.  And  the  Federal  Government 
will  wind  up  having  to  purchase  it. 

Thus,  I  must  urge  care  in  developing 
a  more  level  playing  field.  The  Com- 
mittee on  Agriculture  has  proposed  a 
sensible  method  of  evaluating  the  dif- 
ferences of  opinion  that  are  developed. 
Section  403,  the  milk  marketing 
margin  study,  of  H.R.  3950.  sets  the 
proper  parameters. 

Mr.  CONDIT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  against  the 
amendment. 

Mr.  Chairman.  I  must  rise  and  re- 
spectfully request  my  colleagues  to 
vote  against  this  amendment.  The 
make-allowance  in  California  has  been 
in  existence  since  the  1930's  and  was 
revised  somewhat  in  1979.  It  has  been 
around  for  a  long  time.  There  has 
been  some  reference  that  we  are  the 
only  State  that  has  a  make-allowance. 
Other  States  have  the  option  to  incor- 


porate   the    make-allowance    if    they 
would  like  to  do  so. 

This  is  a  State's  rights  issue.  We  be- 
lieve that  the  language  in  the  existing 
bill  is  appropriate.  It  requires  USDA 
to  study  this  issue,  and  actually  pro- 
vides the  Secretary  with  the  authority 
to  prohibit  States  from  establishing  a 
make-allowance  in  the  event  that  spec- 
ified factors  exist.  This  allows  time  for 
us  to  review  this  and  see  whether  or 
not  there  should  be  some  changes. 

It  has  been  mentioned  that  there 
has  been  an  18-month  study.  Well,  let 
me  tell  you  the  18-month  study  was 
not  a  study  that  was  designed  to  look 
at  the  make-allowance.  The  purpose  of 
the  Commission's  study  was  to  look  at 
other  areas  and.  incidentally,  they 
looked  at  the  make-allowance.  The 
Commission  members  were  dairy  pro- 
ducers, and  no  representatives  of  pro- 
cessers  participated. 

It  also  is  a  fact  that  the  CBO  has  in- 
dicated that  if  we  eliminate  the  make- 
allowance  in  California,  it  wUl  cost  the 
Federal  Government  $51  billion.  The 
dairy  industry  estimates  the  cost  to 
the  taxpayers  to  be  as  high  as  $160  bil- 
lion. The  make-allowance  for  Califor- 
nia has  worked  and  it  has  worked  very 
well  at  absolutely  no  cost  to  the  Feder- 
al Government. 

Instead  of  looking  at  it  in  the  nega- 
tive, maybe  we  ought  to  look  at  it  in 
the  positive  and  some  other  States 
ought  to  be  considering  establishing 
their  own  make-allowance. 

I  suggest,  as  the  subcommittee  chair- 
man said  on  the  last  amendment,  this 
is  too  much,  too  fast,  too  quick.  Let  us 
take  a  look  at  it.  We  are  willing  to 
work  with  you.  If  it  needs  to  be  fixed 
or  changed,  we  will  consider  that,  we 
will  look  at  that.  But  the  language  as 
passed  by  the  Committee  is  the  way  to 
do  it.  through  a  comprehensive  look 
and  study. 

I  would  ask  my  colleagues  to  vote 
against  the  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  indi- 
cated this  is  a  State's  rights  issue.  How 
is  this  anything  other  than  the  right 
of  the  State  to  force  the  rest  of  the 
country  to  pay  for  a  special  privilege 
and  special  deal  for  that  State?  Why 
should  we  acquiesce  in  the  quaint  idea 
of  State's  rights  which  allows  a  State  a 
permanent  draw  on  the  Federal  Treas- 
ury? 

Mr.  CONDIT.  This  is  a  State  quasi- 
marketing  order.  The  State  has  put 
this  in  action.  It  operates  at  no  cost  to 
the  Federal  Government.  It  will,  how- 
ever, cost  the  Federal  Government  if 
you  take  away  the  make-allowance. 
That  is  the  report  from  the  CBO. 
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We  think  it  makes  good  sense  for 
the  States  to  have  a  make-allowance. 
If  a  study  will  indicate  otherwise,  we 
wiU  look  at  that. 

Bir.  OUNDERSON.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OUNDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  said 
this  does  not  cost  the  Treasury.  The 
reason  so  many  people  feel  strongly 
about  this  is  the  fact  that  California 
has  12  percent  of  the  Nation's  dairy 
production  but  they  account  for  24 
percent  of  the  CCC  purchases.  Now. 
that  costs  us  money.  If  we  have  an 
$800  million  program,  that  means  Cali- 
fornia costs  $200  million  of  that. 

Mr.  CONDIT.  That  is  24  precent;  76 
percent  of  the  purchases  for  the  CCC 
comes  from  somewhere  else. 

Mr.  OUNDERSON.  That  is  right. 

Mr.  CONDIT.  I  think  that  Wiscon- 
sin and  Minnesota  sold  55  percent 
more  to  the  CCC  than  their  share  of 
the  U.S.  production. 

Mr.  OUNDERSON.  No.  I  appreciate 
the  gentleman  bringing  that  point  up. 
The  fact  is  Wisconsin  has  17  percent 
of  the  production  of  milk  in  this  coun- 
try. We  have  only  12  percent  of  the 
sales  to  the  CCC.  So  we  have  less  a 
percentage  of  sales  to  the  CCC  then 
we  do  of  overall  production.  California 
has  just  the  opposite.      ^^=» 

Mr.  CONDIT.  My  records  show  for 
the  past  7  years  it  is  55  percent. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Obey-Boehlert  amendment  elimi- 
nating the  California  make-allowance, 
thereby  treating  all  of  our  dairy  farm- 
ers equally. 

Mr.  Chairman.  I  am  confident  that 
most  of  us  here  today  recognize  the 
need  for  this  important  amendment 
which  treats  all  U.S.  dairy  producers 
fairly  and  equally  under  Federal  law. 
Currently  the  Federal  Government 
subsidizes  the  operation  of  milk  proc- 
essing plants  at  capacity  in  the  State 
of  California,  at  a  time  when  we  are 
already  in  an  excess  situation. 

In  fact,  in  California,  milk  producers 
are  ensured  that  the  minimum  price 
paid  to  their  milk  producers  for  manu- 
facturing purposes  are  well  below  the 
Federal  minimum  price.  Because  CCC 
purchases  for  dairy  products  are  iden- 
tical in  all  parts  of  the  Nation,  this 
practice  by  California  provides  a  subsi- 
dy to  its  processors  by  enabling  them 
to  purchase  milk  used  in  the  produc- 
tion of  dairy  commodities  at  a  cheaper 
price  than  must  be  paid  by  other  proc- 
essors throughout  the  Nation. 

Mr.  Chairman,  why  should  the  Fed- 
eral Oovemment  be  subsidizing  milk 
processors  in  California,  thereby  en- 
couraging milk  processors  to  relocate 
in  California. 


This  unwarranted,  inequitable  policy 
should  be  stopped.  It  is  depriving  the 
California  producer  from  receiving  the 
support  price  for  their  milk.  It  is  en- 
couraging overproduction.  Let  us  make 
certain  that  all  dairy  producers  in  our 
Nation  will  be  treated  equally  and 
fairly  under  our  national  dairy  policy. 

Accordingly.  I  urge  my  colleagues  to 
vote  for  the  important  amendment  for 
dairy  fairness  and  at  the  same  time  to 
reduce  dairy  program  costs. 

Mr.  BOEHLERT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York,  who  has  been  a 
leader  in  this  battle. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  one  of  the  previous 
speakers,  not  surprisingly  a  speaker 
from  California,  suggested  that  proc- 
essing costs  more  in  California.  How- 
ever, a  1989  study  by  Cornell  Universi- 
ty showed  the  processing  costs  more  in 
the  Northeast  than  any  place  else  in 
the  country  and  California  is  really  in 
the  middle  of  the  pack. 

Second.  I  point  out  that  our  next 
speaker,  my  distinguished  colleague 
from  California,  and  a  number  of  his 
colleagues  sent  out  a  "dear  colleague" 
letter  which  said,  among  other  things. 
"For  the  purposes  of  the  Commodity 
Credit  Corporation  purchase  prices, 
the  manufacturing  allowance  is  uni- 
form nationwide.  The  CCC  purchases 
California  products  at  the  same  price 
at  which  it  purchases  Minnesota  and 
Wisconsin  products." 

Now,  that  is  true,  but  what  it  does 
not  tell  is  the  rest  of  the  story.  The 
processors  keep  part  of  the  extra 
money.  The  farmers  do  not  get  it. 
Therefore,  the  processors  have  a  com- 
petitive advantage  over  the  processors 
in  the  other  49  States. 

The  way  I  look  at  it,  that  Just  "ain't" 
fair. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  very  cogent  argument. 

D  1640 

Mr.  MERGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  California  make- 
aUowance  operates  at  no  additional 
cost  to  the  Federal  Government.  Its 
elimination  would  likely  stimulate 
overproduction  of  milk,  and  would 
result  in  an  estimated  increase  of  1.6 
billion  pounds  in  purchases  made  by 
the  Federal  Commodity  Credit  Corpo- 
ration. The  Congressional  Budget 
Office  estimates  that  this  would  cost 
$51  million  over  the  life  of  the  farm 
bill,  while  the  industry  estimates  the 
cost  would  total  as  much  as  $165  mil- 
lion. Also,  elimination  of  the  make-al- 
lowance could  actually  raise  consumer 
prices  for  dairy  products  in  my  State 
of  California. 

I  believe  that  the  language  that  was 
adopted  by  the  Agriculture  Committee 


is  a  fair  compromise  on  this  issue.  It 
requires  that  Secretary  of  Agriculture 
to  examine  the  manufacturing  allow- 
ance system,  and  actually  provides 
him  with  the  authority  to  prohibit 
States  from  establishing  separate  al- 
lowances if  it  is  so  determined  that  it 
is  not  Justified  based  on  costs. 

California  has  utilized  a  separate 
dairy  policy  tailored  to  its  own  unique 
conditions  and  high  costs  since  1935. 
California  processors  have  a  different 
make-allowance  because  of  labor,  capi- 
talization, and  energy  costs  which  are 
substantially  higher  than  the  national 
average.  The  Federal  Pricing  and  Mar- 
keting System  alone  has  not  been  ap- 
propriate for  California.  Most  produc- 
ers and  processors  support  the  sepa- 
rate make-allowance  policy  because 
they  believe  it  is  in  the  best  interests 
of  the  industry  and  consumers  alike. 

As  such.  I  strongly  urge  my  col- 
leagues to  reject  this  amendment  and 
support  the  compromise  currently 
contained  in  this  legislation. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  sense  that  this 
debate  between  the  Minnesota  and 
Wisconsin  and  New  York  State  delega- 
tions rural  Members  and  the  Califor- 
nia delegation  rural  Members  should 
come  to  a  close.  Perhaps  our  friends 
who  have  been  listening  have  grown 
tired  of  the  repetition,  and  I  suppose 
we  can  all  engage  in  it  only  because  we 
have  made  note  of  the  case  and  there 
is  not  much  more  to  say. 

However,  I  think  for  those  Members 
from  other  parts  of  the  Nation  who 
have  not  really  got,  at  this  point,  a 
great  deal  on  the  line  here,  who  do  not 
fully  appreciate  the  intricacies  of  the 
make  allowance  or  the  manufacturer's 
allowance,  it  might  be  important  Just 
to  underscore  a  couple  of  things.  One, 
the  law  has  traditionally  allowed  the 
States  to  develop  their  own  program. 
It  Just  happens  that,  at  this  point, 
California  is  the  one  State  that  has 
chosen  to  do  so.  but  others  can  as  long 
as  they,  as  California  does,  operate  at 
no  expense  to  the  Federal  taxpayer.  It 
is  important  to  point  out  that  we 
would  add  to  the  Federal  deficit  if  we 
eliminate  the  California  program, 
from  $10  to  $40  million  a  year.  That  is 
additional  expenditure  out  of  the 
CCC.  That  is  additional  deficit,  no 
matter  how  we  look  at  it.  We  would 
end  up  costing  the  taxpayers  of  this 
Nation  more  money  if  we  eliminate 
the  California  program. 

Therefore.  I  would  hope  that  my 
friends  from  the  other  46  States 
would,  perhaps  in  their  own  constitu- 
ents' interest,  that  they  ought  not  to 
raise  milk  prices  in  California,  and 
their  own  tax  costs  or  deviate  from 
some  other  needs  that  we  may  want  to 
meet  in  their  States  by  refusing  to  add 
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additional    burdens    to    the    Federal 
budget. 

This  is  a  program  that  has  worked 
well  for  California,  and  I  believe  is  not 
in  any  way  violating  the  overall  bene- 
fits that  the  CCC  was  created  to  make. 
We  are.  in  fact,  in  California,  provid- 
ing far  less  additional  protection  to 
the  CCC  than  those  people  from  Min- 
nesota and  Wisconsin  who  over  the 
last  7  years  have  sold  55  percent  more 
to  the  CCC  than  their  share  of  pro- 
duction. I  really  believe  this  is  an  area 
that  ought  to  be  left  alone,  at  least 
until  the  study  that  the  committee 
has  authorized  is  completed. 

I  think  the  work  that  was  done  in 
the  committee,  as  is  the  case  with  all 
of  these  amendments  that  have  been 
brought  to  the  floor,  should  be  con- 
firmed. Let  Members  stick  with  the 
committee. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  WEBER.  Mr.  Chairman.  I  am 
just  interested  in  one  point  three  gen- 
tleman made,  which  is  that  every 
State  has  this  option  available  to 
them,  which  may  be  legally  correct. 
However,  the  gentleman  is  a  student 
of  agricultural  policy.  Would  the  gen- 
tleman stand  there  and  tell  me  honest- 
ly that  he  thinks  we  could  conduct 
dairy  p>ollcy  as  we  have  been  conduct- 
ing it  in  this  country,  if  every  dairy 
producing  State  had  the  California 
State  plan? 

Mr.  FAZIO.  I  think  every  State 
could  develop  its  own  policy.  Some 
may  want  to  operate  on  a  regional 
basis.  I  think  that  is  feasible  that  the 
States  were  willing  to  make  that  kind 
of  State  expenditure  to  make  the  pro- 
gram work.  We  certainly  would  wel- 
come It. 

Mr.  WEBER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  the 
gentleman  does  not  believe  we  would 
cause  any  imbalances  in  the  overall 
dairy  supply  and  demand  situation  in 
this  country,  if  Minnesota,  Wisconsin, 
the  Southeastern  producing  States, 
New  York,  all  had  the  California 
policy,  all  were  subsidizing  their  proc- 
essing? 

Mr.  FAZIO.  I  would  not  be  able  to 
guess.  I  assume  at  some  point  the  mar- 
ketplace would  come  into  play,  and  so 
would  the  budgetary  process.  Howev- 
er, at  this  point  I  would  not  want  to 
hazard  a  guess,  if  that  kind  of  diversi- 
ty broke  out.  I  would  be  willing  to  ex- 
periment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site niunber  of  words. 

When  I  was  younger  and  I  went  to 
the  supermarket,  we  used  to  look  at 
the  butter,  and  it  was  Land  o'  Lakes 
butter.  When  we  looked  at  cheese,  it 
was  made  in  Wisconsin  cheese.  I  think 
every  Member  here  understand  what 
is  going  on.  That  is.  the  traditional 


surplus  area  of  the  Nation  is  beginning 
to  feel  a  little  bit  of  competition.  I  un- 
derstand that. 

The  first  time  I  went  to  Chicago,  I 
went  up  in  the  Sears  Building,  and  it 
was  a  clear  day.  and  they  told  me  to 
look  north,  and  I  could  see  Wisconsin, 
and  look  south,  and  I  could  see  Indi- 
ana. I  imderstood  then  why  Minnesota 
and  Wisconsin  produced  as  much  dairy 
products  as  they  did.  Certainly  they 
did  not  consume  it  in  their  own  State. 
They  were  able  to  market  it  over  a 
very  broad  multistate  area. 

This  has  been  the  traditional  pat- 
tern for  Minnesota  and  Wisconsin.  In 
addition,  selling  enormous  surpluses  to 
CCC  over  the  years.  California  was  an 
island.  It  is  now  30  million  people,  but 
back  in  the  1930's  when  the  State  of 
California  very  wisely  constructed  a 
milk  law  which  made  sure  we  evened 
out  the  surpluses  and  the  deficit  peri- 
ods, and  we  had  amilk  for  ice  cream 
and  for  cheese,  California  was  an 
island.  Most  of  the  discussion  today  is 
focused  on  the  fact  that  Minnesota, 
really,  although  they  have  not  said  it, 
Minnesota  and  Wisconsin  feels  threat- 
ened in  its  traditional  areas.  California 
is  growing  and  changing.  We  used  to 
have  the  highest  production  costs.  We 
used  to  have  the  highest  producer 
costs.  Perhaps  we  do  not  anymore,  as 
twice  has  been  mentioned,  a  Cornell 
study.  The  point  is,  the  world  Is 
changing  in  the  area  of  dairy.  What 
we  need  to  do  is  reexamine  the  role  of 
California,  reexamine  the  role  of  Min- 
nesota, reexamine  the  role  of  Wiscon- 
sin as  the  price  setters  for  the  Nation. 
But  that  does  not  mean  that  the  first 
thing  we  do  is  strike  a  self-imposed 
structure  that  California  has  had  for 
50  years,  and  it  has  worked. 

What  we  do  Is  examine  the  changing 
relationship,  and  what  I  would  ask 
people  to  do  is  to  decide,  perhaps  the 
study  Is  the  appropriate  way  to  look  at 
this  problem,  see  to  what  extend  Cali- 
fornia now  is  overproducing,  to  what 
extent  is  it  infringing  on  the  tradition- 
al markets  of  Minnesota  and  Wiscon- 
sin, and  to  what  extent  is  Minnesota 
and  Wisconsin  producing  for  siut)1us, 
and  to  what  extent  is  California  pro- 
ducing for  surplus,  and  let  Members 
talk  about  the  new  world  that  is 
emerging.  But  I  do  think  the  proper 
approach  is  to  stand  up  and  tell  Cali- 
fornia a  process  that  has  worked  for 
50  years  is  going  to  be  struck,  because 
your  producers  are  not  getting  enough 
money. 

Let  me  say  it  will  create  overproduc- 
tion in  California.  Any  person  who 
knows  the  dairy  business  knows  it  is  a 
family  operation.  The  son  wants  his 
own  dairy.  We  have  700-cow  diaries  in 
California,  but  they  are  family  oper- 
ations. We  give  the  producer  more 
money,  that  older  son,  the  second 
oldest  son  is  going  to  be  out  and 
become  a  diaryman,  and  we  will  have 
that  surplus  product.  There  will  be 


more  products  sold  to  CCC,  and  it  wIU 
cost  the  taxpayers  money.  Please  let 
Members  not  use  the  one-sided  argu- 
ment that  California  is  in  excess  and  it 
is  a  burden  to  the  taxpayers.  Minneso- 
ta and  Wisconsin  are  in  excess  and 
they  are  a  burden  to  the  taxpayers. 
However,  we  do  not  solve  the  problem 
by  striking  a  reasonable,  equitable, 
fair  State  law  that  has  worked  for  the 
island  of  California  for  50  years,  be- 
cause Minnesota  and  Wisconsin  feels 
that  it  product  on  the  supermarket 
shelf  is  being  pushed  a  little  bit.  I 
think  that  is  a  drastic  solution.  Why 
not  take  a  look  a  the  study,  take  a  look 
a  the  changing  world,  and  talk  about 
reasonable  modification,  really,  for 
the  taxpayer  and  the  consimier  in- 
stead of  for  one  region's  traditional 
benefit  that  feels  threatened. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Once  again  as  chairman  of  the  Sub- 
committee on  Livestock,  Dairy,  and 
Poultry,  and  having  presided  over  this 
discussion  for  the  last  year  and  a  half. 
I  must  reluctantly  come,  again  today 
for  the  second  time,  and  ask  that  the 
amendment  as  offered  be  opposed  and 
the  committee  position  be  supjjorted. 

D  1650 

I  believe  the  wisdom  of  our  position 
will,  in  fact,  be  shown  when  we  closely 
examine  what  we  are  suggesting  by  op- 
posing this  amendment.  First,  I  make 
no  bones  about  it,  there  has  been  a  lot 
of  study  of  this  question,  and  we  have 
heard  it  aired  thoroughly  and  very  ac- 
curately today,  including  the  fact  that 
the  National  Commission  on  Dairy 
Policy  has  recommended  that  aU  milk 
producers  should  be  treated  equally 
under  price  support  programs. 

Federal  law  should  prohibit  any  SUte 
from  using  greater  make  allowance  to  estab- 
lish a  price  for  Grade  A  milk  used  in  manu- 
facturing dairy  products. 

That  was  recommended  by  the  Diary 
Commission,  a  group  of  dairy  farmers 
from  all  diary  producing  States. 

That  was  persuasive  to  me  early  in 
this  debate.  But  it  seems  that  now  we 
have  also  agreed  that  there  are  other 
issues  that  need  to  be  studied,  not  the 
least  of  which  is  the  multiple  basing 
points,  the  Minnesota- Wisconsin  price 
series,  and  the  reconstituted  milk 
question,  all  of  which  will  be  studied 
in  a  separate  study  on  Federal  milk 
market  orders,  which  has  a  bearing  on 
the  first  stage  of  the  national  dairy 
policy  that  we  are  in  fact  implement- 
ing with  this  floor  action  today. 

It  seems  to  me— I  do  not  hesitate  to 
recommend  this  to  the  fuU  commit- 
tee—that we  should  stay  with  the  com- 
mittee position  today.  The  committee 
position  basically  is  that  the  Secretary 
of  Agriculture,  through  the  Agricul- 
tural Market  Service,  should  conduct  a 
study  for  1  year  and  report  back  to  the 
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House  and  Senate  Agriculture  Com- 
mittees with  a  recommendation  of 
how  we  are  to  deal  with  this  question. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Mr.  Chairman,  the  prob- 
lem with  that  is  that  every  time 
anyone  has  suggested  a  change  in  the 
program,  the  answer  is  that  we  get  a 
study  and  the  problem  is  that  a  study 
that  provides  an  answer  after  this 
pony  has  gone  through  the  bam  is  a 
little  late  because  we  do  not  have  the 
ability  then  to  really  deal  with  this 
issue  legislatively.  This  is  a  bill  that  is 
going  to  govern  dairy  policy  for  5 
years.  Why  should  we  not  deal  with 
these  issues  now  up  front,  especially 
with  the  advice  we  have  had  from 
people  who  have  looked  at  it  for  18 
months? 

Mr.  STENHOLM.  Mr.  Chairman,  I 
would  give  the  gentleman  the  same 
answer  that  I  gave  regarding  whether 
or  not  we  should  immediatley  impose 
market  quotas  because  this  is  the  last 
bite  of  the  apple.  This  is  not  the  last 
bit  of  the  apple.  Everyone  in  this  room 
knows  we  are  going  to  have  severe 
budget  pressures  applied  to  the  agri- 
cultural function  of  the  budget  for  the 
next  5  years.  So,  therefore,  I  can  say 
with  certainty  to  the  gentleman  from 
Wisconsin  that  this  is  not  a  study  for 
the  purpose  of  ducking  the  issue  from 
the  chairman's  standpoint.  This  is  a 
study  for  getting  an  answer  to  the 
question  and  then  implementing  it 
and  fitting  it  into  the  total  dairy 
policy  we  are  going  to  be  developing 
over  the  next  5  years,  with  the  first  in- 
stallment in  the  House-Senate  confer- 
ees and  then  at  succeeding  reconcilia- 
tion points. 

Mr.  WEBER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

One  of  the  gentleman's  arguments,  I 
think,  really  is  in  favor  of  making  the 
change  today.  I  agree  with  the  gentle- 
man that  budgetary  pressures  may 
well  cause  us  to  revisit  agriculture 
policy  over  the  next  few  years.  At  least 
that  is  what  I  think  the  gentleman 
was  alluding  to.  If  we  cannot  make 
this  change  in  policy  today  based  on 
what  is  a  sound  dairy  policy  for  the 
country,  how  can  we  possibly  make 
the  change  under  budgetary  pressures 
in  1,  2,  or  3  years?  At  that  point  the 
argument  that  we  are  simply  singling 
out  California  will  indeed  be  a  valid 
one. 

It  seems  to  me  that  precisely  be- 
cause we  do  not  want  to  advocate  this 
kind  of  change  in  response  to  a  budget 
crisis,  we  should  make  it  today  in  re- 


sponse   to    the    normal    processes   of 
making  a  change  in  agriculture  policy. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  gentleman  makes  a  very  compel- 
ling argument,  I  must  say. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
HOUf]  has  expired. 

(By  unanimous  consent,  Mr.  Sten- 
HOLM  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  STENHOLM.  Mr.  Chairman, 
the  statement  was  made  a  while  ago 
that  no  one  is  taking  dairy  seriously, 
that  the  dairy  title  is  all  a  burden  to 
the  taxpayer.  I  would  submit  that  that 
is  absolutely  not  true.  The  dairy  title 
of  the  farm  bill  in  1985  has  been  the 
most  fiscally  responsible  title,  I  be- 
lieve, of  any  title  in  not  only  the  farm 
bill  but  in  any  bill  that  has  come  to 
the  floor.  I  believe  that  is  a  fair  state- 
ment. Anybody  can  challenge  me  on 
that  later. 

Having  said  that,  the  budget  pres- 
sures on  us  are  going  to  be  very  severe 
because  we  are  cutting  from  a  vey  low 
baseline,  but  we  are  going  to  have  to 
cut.  That  was  my  previous  argimient 
in  the  last  debate.  We  are  going  to 
have  to  make  decisions. 

So  I  would  argue  that  in  spite  of  the 
fact  even  that  we  have  a  1-year  study, 
we  may  not  have  the  luxury  of  1  year 
to  complete  the  study  before  we  imple- 
ment not  only  this  policy  but  other 
policies,  and  I  would  argue,  without  re- 
peating myself,  that  today  is  not  the 
day. 

Mr.  Chairman,  I  ask  the  Members  to 
stick  with  the  committee  position. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  stand  in  support  of 
this  amendment.  I  believe  that  the 
Committee  on  Agriculture  has  worked 
hard  for  a  dairy  policy. 

There  has  been  a  lot  of  dissent 
within  the  committee  on  this  particu- 
lar issue,  more  so  on  this  than  any 
other.  What  this  amendment  is  really 
doing  is  eliminating  that  preferential 
treatment  recommended  by  the  1988 
report  of  the  National  Conunission  on 
Diary.  We  cannot  have  a  State-by- 
State  policy.  We  cannot  have  a  region- 
al policy.  We  need  a  national  policy, 
and  I  believe  this  is  a  great  firm  step 
in  that  direction.  It  results  in  in- 
creased sales  to  the  Commodity  Credit 
Corporation,  it  inhibits  the  ability  of 
areas  like  the  State  of  Florida,  which 
is  still  in  a  milk  deficit,  to  affect  much- 
needed  expansion  of  the  dairy  indus- 
try, which  is  needed. 

So  I  believe  that  with  a  true  and 
honest  conviction,  the  Obey  amend- 
ment is  the  way  to  go  to  correct  the 
problem  we  have  right  now  with  the 
dairy  policy.  This  will  do  it,  and  I  ask 
for  total  support  of  this  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  let  me  read  to  the 
Members  from  present  law,  if  I  may.  It 
says  in  section  401  of  the  present  law, 
if  I  may.  It  says  in  section  401  of  the 
present  law  as  follows: 

Whenever  any  price  support  or  surplus  re- 
moval operation  of  an  a^cultural  commod- 
ity is  carried  out  through  purchases,  the 
Secretary  shall  to  the  extent  practicable 
obtain  from  tlie  processors  such  assurances 
as  he  deems  adequate  that  the  producers  of 
the  agricultural  commodities  involved  have 
received  or  will  receive  national  benefits 
from  the  price  support  operation. 

Why  do  I  read  that  language?  Be- 
cause it  explains  why  we  are  here.  My 
good  friend,  the  former  Secretary  of 
Agriculture,  Dick  Ljmg,  made  one  mis- 
take when  he  was  in  office;  that  mis- 
take was  that  he  was  from  California, 
so  he  decided  not  to  report  section  401 
and  enforce  it,  despite  requests  from 
California  dairymen  to  do  Just  that. 

That  is  why  this  amendment  is  in 
front  of  us  this  afternoon,  because  we 
are  suggesting  that  the  law  ought  to 
be  enforced,  and  that  we  ought  to  take 
the  necessary  steps  in  this  farm  bill  to 
do  so. 

Many  of  the  Members  are  well  aware 
that  on  the  last  amendment,  the  Volk- 
mer  amendment,  that  was  befpre  us,  I 
stood  with  the  committee  in  opposi- 
tion to  the  Volkmer  amendment.  Let 
me  tell  the  Members  that  that  is  not 
easy,  coming  from  Wisconsin.  It  is  not 
easy,  coming  from  the  upper  Midwest, 
where  we  have  a  tradition  of  support- 
ing supply  management  in  agriculture, 
particularly  in  dairy,  and  when  we  see 
some  of  the  transfers  in  dairy  that 
have  occurred  out  of  our  region,  to  the 
South  and  the  West,  that  is  not  an 
easy  job  politically  to  sell  and  defend 
back  home. 

Let  me  explain  why  I  did  it.  I  did  it 
because  if  there  is  one  thing  that  is  ab- 
solutely necessary  in  dairy  policy  in 
this  country,  it  is  that  we  develop  a 
national  and  a  modem  dairy  policy. 
For  gosh  sakes,  the  Berlin  Wall  is 
coming  down,  EC-92  is  going  to 
happen,  we  are  seeing  GATT,  and  ev- 
erything else  is  leading  to  worldwide 
trade.  Agriculture,  whether  we  like  it 
or  whether  we  do  not,  is  going  to  be  a 
part  of  that,  and  if  America  is  going  to 
participate  in  the  world  agricultural 
community,  we  had  better  at  least 
start  participating  in  the  national  agri- 
cultural market  first  and  foremost  in 
developing  a  policy  that  says  whether 
you  are  from  Califomia,  Virginia, 
Texas,  Wisconsin,  New  York,  or  Wash- 
ington, you  must  all  abide  by  the  same 
rules  and  participate  in  the  same 
market. 
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Mr.  Chairman,  when  we  tried  to  put 
together  this  farm  bill  in  subcommit- 
tee, we  followed  the  reconunendations 
of  the  National  Commission  on  Dairy 
Policy  which  said  Just  that.  It  was 
time  to  develop  one  set  of  standards 
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for  every  dairy  farmer  all  over  this 
country,  if  they  wanted  to  sell  to  the 
CCC. 

Listen  to  this  point:  California  can 
have  any  make  allowance  it  wants  to, 
even  if  this  amendment  by  the  gentle- 
man from  Wisconsin  [Mr.  Osryl 
passes.  It  can  have  any  make  allow- 
ance it  wants  to.  But,  if  it  wants  to  sell 
its  surplus,  its  surplus  dairy  products, 
to  the  Commodity  Credit  Corporation, 
then  it  must  abide  by  the  same  rules 
as  every  other  dairy  farmer  in  the 
country. 

I  say,  "You  want  States  rights?  You 
got  them.  You  want  freedom  to  do 
what  you  want  with  your  processors? 
You  got  them.  Unless  you  want  to  sell 
to  the  Commodity  Credit  Corporation, 
and  then  we're  saying  you've  got  to 
live  by  the  same  rules  as  everybody 
else  in  this  country." 

Mr.  Chairman,  that  is  what  the  Na- 
tional Dadry  Policy  Commission  rec- 
ommended, and  that  is  what  we  tried 
to  pursue  in  subcommittee  and  we 
tried  to  pursue  in  full  committee  be- 
cause that  brings  us  to  where  we  are 
today. 

The  Midwest  wanted  two-tier  pric- 
ing, and  I  said,  "You  know  what? 
That's  good  for  Wisconsin,  and  it's 
good  from  Miimesota,  but  it's  hard  to 
defend  in  terms  of  a  modem  and  na- 
tional dairy  policy." 

New  England  wanted  regional  pric- 
ing because  they  said  they  were  being 
affected  by  sales  to  CCC  from  other 
regions,  and  I  said,  "I  understand  why 
you  want  that,  but  we  can't  go  to  re- 
gionalism in  this  country.  We're  going 
just  the  opposite.  We're  trying  to  de- 
velop a  national  dairy  policy." 

The  gentleman  from  Virginia  [Mr. 
Olin],  and  the  South  and  the  South- 
west said,  "Look.  It  isn't  class  1  that's 
causing  the  problem.  It's  the  manufac- 
tured product.  It's  the  sales  to  CCC.  If 
your  going  to  cut  the  prices,  cut  the 
manufactured  price,  but  don't  cut  the 
class  1  price." 

And  I  said,  "Jim,  I  understand  why 
you're  saying  that,  but  that  isn't  fair  if 
we're  trying  to  develop  one  national 
policy  that  affects  dairy  farmers  all 
over  this  country." 

So,  Mr.  Chairman,  then  we  got  to 
California,  and  California  says,  "Wait 
a  minute.  We  want  business  as  lisual 
regarding  our  make-allowance." 

And  we  said,  "No,  that's  not  fair." 

(By  unanimous  consent,  Mr.  Gun- 
DERSON  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  GUNDERSON.  "If  we're  going 
to  have  a  national  policy  for  Miimeso- 
ta and  Wisconsin,  if  we're  going  to 
have  a  national  dairy  policy  for  the 
Northeast,  and  for  the  Southeast  and 
for  the  Southwest,  then  California  has 
got  to  participate  in  the  same  program 
as  everybody  else." 

Now,  Mr.  Chairman,  why  is  this  so 
important?  It  is  so  important  because, 
under  the  present  system  California, 


in  1975,  recognized  that  they  had 
reached  the  point  where  they  were 
producing  more  milk  than  their  food 
consumption  could  consume.  So,  they 
recognized  that,  if  they  were  going  to 
continue  to  expand  production,  they 
had  to  expand  their  manufacturing  fa- 
cilities. 

However,  Mr.  Chairman,  I  say  to  my 
colleagues,  "You  know  what?  They're 
right.  Whereas  they  have  the  lowest 
producers  cost  of  production,  they 
have  the  highest  manufacturing 
costs." 

Mr.  Chairman,  we  do  not  differenti- 
ate anywhere  else  in  the  country,  but 
they  decided  they  wanted  to  differen- 
tiate, and  so  they  got  an  increase  in 
the  make  allowance.  In  1975,  Califor- 
nia, 64  percent  of  their  milk  went  to 
food  consumption.  In  1989,  because  of 
this  particular  make  allowance,  only 
36  percent  goes  to  food  consumption. 
They  are  in  the  process  of  building  a 
national  manufacturing  industry,  and 
that  is  fine,  and  I  will  defend  that  to 
every  one  of  my  Wisconsin  farmers 
providing  they  play  by  the  same  rules 
as  everybody  else. 

Mr.  Chairman,  that  is  aU  this 
amendment  does  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  the 
gentleman  from  New  York  [Mr. 
Walsh]  and  the  gentleman  from  Vir- 
ginia [Mr.  Olin].  All  this  does  is  say, 
"California,  you're  not  being  treated 
any  worse  than  anybody  else.  As  a 
matter  of  fact,  the  truth  is  you've 
been  given  14  years  of  a  special  manu- 
facturing make  allowance,  but  now  for 
the  1990's  let's  move  to  one  national, 
modem  policy." 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  luianimous  consent,  Mr. 
GuNDERSON  was  allowcd  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  California.  Mr. 
Chairmsin,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  asked  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  to 
yield  only  for  the  purpose  of  correct- 
ing what  I  think  was  probably  an  inad- 
vertent mistake  on  his  part  which  does 
not  detract  from  his  main  argument. 

The  text  of  the  amendment  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
read  as  follows: 

The  Secretary  of  Agriculture  shall  prohib- 
it any  State  from  using  an  allowance  to  es- 
tablish a  Grade  A  price  for  milk  for  manu- 
facturing butter,  nonfat  dry  milk  and 
cheese  greater  than  the  allowance  estab- 
lished by  the  Department. 

That  is  a  flat  prohibition,  not  merely 
a  statement,  that  the  CCC  would  not 
buy  that  surplus  product. 

Mr.  GUNDERSON.  Oh,  no.  I  appre- 
ciate the  gentleman  from  California 
[Mr.  Brown]  bringing  that  up  so  that 
I  might  once  again  point  out  that  they 
can  have  any  make  allowance  they 
want  providing  they  do  not  sell  to  the 


CCC.  Any  plant  in  California  that 
wants  to  maintain  the  present  make 
allowance  under  the  amendment  of 
the  gentleman  from  Wisconsin  [BCr. 
Obey]  can  do  so.  What  they  caimot  do 
is  have  it  both  ways.  They  cannot 
have  the  advantage  of  the  make  allow- 
ance in  their  commercial  sales  because 
they  only  have  to  abide  by  that  when 
they  are  selling  the  CCC. 

The  amendment  of  the  gentleman 
from  Wisconsin  [Mr.  Obey]  is  part  of 
the  Federal  statute,  affects  the  Dairy 
Price  Support  Program.  It  does  not 
affect  that  milk  which  is  bought,  and 
manufactured,  and  sold  on  the  private 
commercial  market. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  the  clear  language  of  the 
amendment,  as  I  read  it,  says  that  the 
Secretary  shall  prohibit. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Wisconsin,  the  author 
of  the  amendment. 

(By  unanimous  consent,  Mr.  Gun- 
derson was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  say  that  I  think  the  under- 
standing of  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]  of  the  way 
the  program  works  is  correct,  but,  irre- 
spective of  that  fact,  I  would  raise  this 
question: 

Why  should  we  allow  producers  in 
one  State  only  to  simultaneously  de- 
press the  price  that  they  paid  to  the 
farmers  who  are  producing  the  prod- 
uct in  the  first  place?  Why  should  the 
processors  be  allowed  to  do  that  and 
then  in  the  process  then  be  able  to  use 
this  gimmick  to  artificially  subsidize 
their  prices  nationwide,  and  wedge  a 
larger  share  of  the  market,  and  then 
at  the  same  time  say,  "By  the  way,  if 
we  can't  sell  our  surplus  directly  to 
the  market,  then  we  are  going  to  sell  it 
right  directly  to  Uncle  Sam  through 
the  CCC,"  as  they  are  doing  with 
butter. 

Mr.  Chairman,  it  seems  to  me  they 
are  having  it,  not  just  two  ways,  but 
three,  and  I  would  suggest  that  the 
time  has  come  that  that  end  and  that 
the  California  farmer  be  treated  and 
the  California  processor  be  treated  the 
same  as  they  are  in  every  other  State 
in  the  Union. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  leadership  of  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  on 
this  issue. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  simply 
want  to  add  my  words  of  support  for 
the  statement  of  the  gentleman  from 
Wisconsin.  I  think  he  has  made  the 
case  in  support  of  this  amendment 
most  eloquently. 
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We  debated  this  issue  in  committee. 
Unfortunately  at  that  time  we  did  not 
have  the  votes  to  pass  the  equivalent 
of  the  provision  of  the  gentleman 
from  Wisconsin  [Mr.  Obey]  which  was 
offered  by  the  gnetleman  from  Wis- 
consin [Mr.  Gunderson]  in  our  com- 
mittee. 

I  think  we  are  either  going  to  have  a 
national  policy  or  we  are  not.  We  are 
either  going  to  play  by  the  same  rules, 
or  we  are  not.  In  fairness,  all  dairy 
producers  ought  to  be  under  one  na- 
tional policy,  and  for  that  reason  I 
urge  adoption  of  the  amendment  of 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  just  do  not  want  anybody 
at  the  end  of  this  debate  to  assume 
that  the  California  dairy  producer  is 
crying  out  for  help  and  reaching  to 
their  brethren  in  Minnesota  and  Wis- 
consin to  be  freed  form  the  yoke  of 
the  consolidated  milk  pooling  legisla- 
tion of  California.  I  think  it  needs  to 
be  understood. 

Mr.  GUNDERSON.  Mr.  Chairman, 
the  gentleman  from  California  [Mr. 
Thomas]  would  agree  with  me.  would 
he  not,  that  the  California  dairy  in- 
dustry is  split  on  this  issue. 

Mr.  THOMAS  of  California.  No,  it  is 
not  split.  It  is  like  a  95  to  5  percent 
split.  The  overwhelming  majority  of 
the  dairy  farmers  in  California  sup- 
port the  program.  We  are  not  looking 
for  relief  for  the  beleaguered  Califor- 
nia dairy  farmer. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  making  those 
points. 

Blr.  Chairman,  I  reclaim  my  time  to 
point  out  that  every  farmer  who  has  a 
base  in  Cloud.  CA.  loves  the  present 
program.  The  new  farmers  are  the 
ones  that  get  took. 

Mr.  GRANDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment,  and  I  only  take  this 
time  to  talk  because,  as  our  opponents 
on  this  issue  have  pointed  out.  they 
are  asking  for  a  study.  A  study  is  usu- 
ally compromised  between  ongoing 
policy  and  elimination,  and  normally  a 
study  is  something  that  I.  as  a  member 
of  the  committee,  could  support. 

However,  Mr.  Chairman,  let  me  just 
direct  Members'  attention  to  the  lan- 
guage in  this  study.  First  of  all.  the 
Secretary  of  Agriculture  shall  direct 
the  Agriculture  Marketing  Service  of 
the  United  States.  I  would  point  out 
that  the  milk  program  is  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service.  This  is  a  price 
support  program. 


Why  is  the  Agricultural  Marketing 
Service  involved?  Perhaps  because  the 
head  of  that  is  from  California. 

But  let  me  go  on  and  specify  what 
the  criteria  for  this  study  is.  The  Sec- 
retary may  terminate  this  program  if 
he  finds  that  a  State's  use  of  a  manu- 
facturing allowance  that  is  different 
from  the  Federal  manufacturing  al- 
lowance has  an  adverse  effect  on  the 
operation  of  the  Federal  dairy  pro- 
gram and  that  manufacturing  costs 
and  yield  data  from  that  same  State, 
audited  by  that  State  and  presented  at 
public  hearings  in  that  State,  do  not 
justify  different  manufacturing  allow- 
ances in  that  State. 
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My  point  is  simply  this.  If  this  is  an 
impartial  study,  then  I  would  like  my 
State  to  have  such  an  impartial  study, 
audited  by  my  State  from  data  by  my 
State.  We  all  know  that  the  purposes 
of  advocacy  are  usually  used  up  in  this 
Chamber.  The  purposes  of  an  impar- 
tial study  are  to  split  the  differencs  in 
this  Chamber. 

I  would  argue  that  we  do  not  have  a 
study  here.  We  have  a  conclusion. 
Why  spend  the  money  on  the  study 
when  we  know  what  the  answer  is 
going  to  be.  but  if  we  are  going  to  have 
a  study,  make  it  impartial  and  draw 
the  conclusions  from  that  study. 

Mr.  Chairman.  I  urge  support  for 
the  Obey-Walsh-Boehlert  amendment 
because  it  is  an  honest  approach  to 
this  problem. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  once  again  I  find 
myself  in  the  awkward  situation  that 
the  committee  was  divided  on  a  vote 
on  this  issue.  The  committee  version, 
and  that  is  what  is  before  us.  prevailed 
on  a  26  to  18  vote  of  the  committee. 

Therefore.  I  have  no  alternative  but 
to  request,  and  I  respectfully  ask  my 
colleagues  to  support  the  committee 
version  which  provides  or  allows  the 
Secretary  1  year  for  a  study  and  then 
gives  him  the  authority  to  act  accord- 
ingly. 

I  would  like  from  my  personal  stand- 
point to  make  one  point,  and  that  is 
even  though  the  discussion  here  has 
been  about  Minnesota-Wisconsin 
versus  California,  it  impacts  on  all  of 
agriculture.  It  impacts  on  all  the  dairy 
industry. 

If  we  could  exercise  our  efforts  to  go 
and  sell  more  product  and  have  more 
people  consume  the  product  and  work 
in  the  other  areas  of  the  legislation, 
some  of  which  we  can  address  in  this 
omnibus  farm  bill,  probably  we  might 
not  have  time  to  be  having  regional 
differences;  but  at  this  point  without 
personally  taking  a  side,  I  would  state 
that  the  responsible  vote  in  my  opin- 
ion respectfully  is  that  you  support 
the  committee,  that  the  committee 
acted  with  a  majority  vote  on  a  record- 


ed vote  and  that  we  wiU  continue 
working  on  this.  If  the  committee  ver- 
sion prevails,  and  I  hope  it  does,  in  the 
end  it  wiU  be  addressed  by  the  admin- 
istration. We  will  continue  addressing 
it  here.  That  is  my  commitment  to 
both  sides,  that  we  will  continue 
trying  to  arrive  at  some  resolution  be- 
sides "you're  getting  and  we're  not." 
Hopefully  that  vote  will  not  come  to 
that  tjHTe  of  situation,  but  rather  in 
support  of  the  committee,  which  is 
trying  to  resolve  the  issue. 

Mr.  HENRY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  simply  say 
that  this  is  really  an  issue  that  pits 
California  against  the  Nation  in  terms 
of  equity.  What  you  are  reaUy  trying 
to  do  is  tell  me  where  I  have  got  a 
major  cheese  processing  plant  that  is 
going  up  in  west  Michigan  that  you 
are  going  to  use  the  dairy  program  to 
launder  funds,  quite  frankly,  in  your 
manufacturing  process  to  subsidize 
your  manufacturing  process  so  you 
squeeze  out  the  rest  of  the  national 
competition.  Then  you  will  do  it  like 
the  rest  of  the  Nation. 

It  kind  of  sounds  like  the  Japanese 
giving  support  to  its  manufacturing 
process  and  dumping  automobiles  in 
the  United  States.  You  want  to  dump 
California  cheese  and  California  dairy 
products  across  the  country,  soak  up 
the  national  market  and  use  this  pro- 
gram preferentially  to  do  that. 

I  simply  say  if  you  are  from  any 
other  dairy  State,  if  you  are  from 
Michigan,  if  you  are  from  Wisconsin, 
if  you  are  from  Illinois,  if  you  are  from 
New  York,  any  other  area  In  the 
Nation,  you  are  put  at  a  disadvantage 
by  preferential  rules  in  this  legislation 
which  give  preferential  treatment  to 
dairy  processing  and  manufacturing  at 
the  expense  of  the  rest  of  us.  It  is 
simply  not  right,  and  I  rise  in  strong 
support  of  the  amendment. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amefKJrT>ent. 

It  appears  that  the  facts  regarding  the 
"make  allowance"— wtiat  it  is  and  what  the 
implications  are  for  precluding  the  States'  abil- 
ity to  set  these  apportionments— continue  to 
be  misunderstood. 

The  amendment  we  are  considering  will  not 
eliminate  or  even  reduce  a  Federal  subsidy.  It 
will  not  relieve  the  Commodity  Credit  Corpora- 
tion from  any  pxxtion  of  its  obligations  in  Cali- 
fornia or  any  otfier  State.  What  it  will  do  is 
prevent  ttie  States  from  exercising  economic 
flexibility.  Specifically,  it  will  put  California  dairy 
farmers  at  a  competitive  disadvantage  by  re- 
fusing to  recognize  a  State's  right  to  provide 
allowances  for  citizens  wfx)  are  disadvantaged 
tii  regional  economic  conditions. 

The  amendment  before  us  today  is  decided- 
ly anti-California.  Although  the  amendment  de- 
clares that  "no  State  may  establish  a  dairy 
make  alkiwarKe'  greater  than  that  used  by 
USOA,"  ttie  fact  is  ttiat  there  is  only  one 


UMI 


July  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


18881 


state,  with  a  distinct  make  allowance — Califor- 
nia. 

The  State  of  California,  which  has  Its  own 
dairy  marketing  order  program  has  maintained 
sifKe  1979  a  make  alkiwance  above  the  Fed- 
eral allowance  to  offset  tfie  State's  associated 
production  cost— labor,  insurance,  utilities  and 
property  costs — ail  of  which  make  dairy  pro- 
duction more  expensive  in  California  than  it  Is 
elsewfiere  in  the  United  States.  We  must  re- 
member that  the  Federal  manufacturing  allow- 
arx:e  is  based  on  pnces  In  Minnesota  and 
Wisconsin,  not  Califomia.  Wfiy  shoukJn't  the 
State  of  Califomia  be  altowed  to  compensate 
for  that  inadequacy  at  no  cost  to  the  Federal 
Government? 

Make  no  mistake  about  it  this  amertdment 
wMI  rwt  save  the  taxpayer,  much  less  the  Gov- 
ernment any  money.  In  fact,  CBO  estimates 
tfiat  this  amendment  wouM  cost  Vne  Commod- 
ity Credit  Corporation  $51  miltion  over  the  life 
of  tfie  farm  t>ill  because  it  would  stimulate 
overproduction  In  milk. 

Mr.  Chairman,  this  amerxlment  undercuts 
California's  at)ility  to  take  care  of  an  important 
segment  of  its  society  arid  ecorMmy.  I  urge 
my  colleagues  to  oppose  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RiooBOED  von 

Mr.  STENHOLM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  307,  noes 
114,  not  voting  II,  as  follows: 
[RoU  No.  260] 
AYE8-307 


Ackennan 

Alexander 

Andrews 

Annunzlo 

Anthony 

ApplesiU« 

Archer 

Armey 

A9ln 

Atkins 

Ballenger 

BarUett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

BevUl 

BUlrakli 

BUley 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brennan 

Brook* 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunninc 

Burton 

Byron 

On»h»n 

CampbeU  (CO) 
Cardln 
Carper 
Carr 


Chandler 

Chapman 

Clarke 

Clement 

Cllncer 

CoUe 

Coleman  (MO) 

ColMns 

Coabest 

Conte 

CoateUo 

Coughlln 

Courter 

Coyne 

Crmic 

Crane 

Darden 

DavU 

Deftiio 

OeLay 

Derrick 

DeWine 

DIcklnaon 

Dicka 

DIngeU 

CHmnelly 

DorBmn(ND) 

DoUKlM 

Downey 

Duncan 

OwMa 

Dwyer 

Early 

Eckart 

Bdwardi(OK) 

Emenon 

Enael 

Erdreieh 

Evam 

FaMeU 

Fa«eU 


Felghan 

Fields 

Pish 

Flippo 

FoKlietU 

Ford  (MI) 

Frank 

OaUo 

Gaydos 

Gejdenson 

Oekas 

Olllmor 

Oilman 

Oingrich 

Ooodllnx 

Gordon 

Ooas 

Oradison 

Grandy 

Grant 

Gray 

Green 

Guarinl 

Gunderson 

HaU  (OH) 

Hamilton 

Hammerschmldt 

Hancock 

Hastert 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hubbard 

Hughes 


Hutto 

Hyde 

Inhofe 

James 

Jenkins 

Johnson  (CTD 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

KlecEka 

Kolbe 

Kolter 

Koatmayer 

Kyi 

LaFaloe 

Leach  (lA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uptnski 

Uvingston 

Lowey  (NY) 

Luken.  Thomas 

Luluns.  Donald 

Macbtley 


Manton 
Markey 

Martin  (IL) 

MarUn(NY) 

MassoU 

McCloskey 

McCoUum 

McCrery 

McDade 

McDermott 

McBwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (OH) 

Miller  (WA) 

Moakley 

Mollnari 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 


Anderson 

AuCoin 

Baker 

Barnard 

Beilenson 

Herman 

BUbray 

Boggs 

Boaco 

Boxer 

Brown  (CA) 

Bustamante 

CampbeU  (CA) 

CUy 

Coleman  (TX) 

Condlt 

Conyers 

Cooper 

Cox 

Dannemeyer 

de  la  Garza 

DeUums 

Dixon 

Doman  (CA) 

Dreier 

Dymally 

Carson 

Edwards  (CA) 

English 

Espy 


Murphy 

Murtha 

Myers 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (DT) 

Oxley 

Pallone 

Parris 

Patterson 

Paxon 

Payne  (NJ) 

Pease 

Penny 

Petri 

Pickle 

Porter 

Poshard 

PurseU 

()uillen 

RahaU 

Rangel 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Sabo 

Salki 

Sangmeister 

Savage 

Sawyer 

Saxton 

Schaefer 

SchUf 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

NOES-114 

Fazio 

Frost 

Gallegly 

Gephardt 

Geren 

Gibbons 

Gliclun&n 

Gonzalez 

HaU(TX) 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Herger 

Hoagland 

Hoyer 

Huckaby 

Hunter 

Jacobs 

Jones  (OA) 

Jones  (NO 

Jontz 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leath(TX) 

Lehman  (CA) 

Levine  (CA) 

Lewis  (GA) 


SkaggB 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spence 
SpraU 
Stangeland 
Steams 
Studds 
Stump 
Sundquist 
Swift 
Tanner 
Tauke 

Thomas  (WY) 
TorriceUl 
Towns 
TraOcant 
Trailer 
Odall 
Unsoeld 
Dpton 
Valentine 
Vaader  Jagt 
Vento 
Visclosky 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Weber 
Weiss 
Weldon 
Whittaker 
WiUiams 
Wilson 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (FL) 


Uoyd 

Long 

Lowery  (CA) 

Marlenee 

Martina 

MaUui 

Mavroules 

McCandless 

McCurdy 

MiUer  (CA) 

MineU 

Mollohan 

Moorhead 

Nagle 

Natcher 

Olln 

Ortiz 

Packard 

Panetu 

Parker 

Pashayan 

Payne  (VA) 

Pelosi 

Perkins 

Price 

Ravenel 

Ray 

Rhcxles 

Rohrabacher 

Rose 


Rowland  (OA)      Stark 


Roybal 

Russo 

Sarpalius 

Scheuer 

Shumway 

Staggers 

Stallings 


Stenholm 

Stokes 

Synar 

TaUon 

Tauzln 

Taylor 

Thomas  (CA) 


'nu>mas(OA) 

Torres 

Volkmer 

Waxman 

Wheat 

Whitten 

Wise 

Young  (AK> 
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Crockett 
Flake 
Ford(TN) 
Frenael 


Hansen  Nelson 

Houghton  Pickett 

Ireland  Watkins 
Morrison  (CT) 

D  1735 

Messrs.  PAYNE  of  Virginia.  YOUNG 
of  Alaska,  HOAGLAND,  and  Mrs. 
BOGGS  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  PRANK.  SWIPT.  SMITH  of 
Florida,  RANGEL.  WEISS,  GREEN. 
MOAKLEY,  KYL,  NEAL  of  Massa- 
chusetts, STUMP.  liCrs.  COLLINS,  and 
Mrs.  SAIKI  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FRENZEL  Mr.  Chairman,  I  rise  in  oppo- 
sitkxi  to  H.R.  3950,  the  Food  and  AgrKuitural 
Resources  Act  (H  1990,  for  two  reasons:  Rrst 
it  raises  entitlement— type  spending  at  the 
very  time  tfiat  bucjget  negotiatkxis  are  at- 
tempting to  reduce  the  enorrrxxjs  defkst  that 
is  fac:ing  (xir  country.  Second,  it  promotes  pro- 
grams that  reverse  tfie  current  trerxj  toward  a 
market-oriented  agricuttural  policy. 

If  H.R.  3950  becomes  law  it  wrill  add  $6.9 
billion  to  the  defk^  over  5  years.  It  does  this 
mainly  by  rapidly  expanding  nutrition  pro- 
grams. It  adds  $0.5  billion  to  the  already  $2.5 
tMllion  inaease  Included  in  the  baseline.  Such 
growth  is  totally  inconsistent  with  tfie  fiscal 
discipline  being  advcxated  in  tfie  summit  talks. 
This  is  an  example  of  the  type  of  marxlatory 
spending  that  fias  put  us  in  tfie  mess  we're  in. 
While  I  support  the  Agriculture  Committee's 
efforts  to  improve  tfie  Nation's  nutrition,  I  must 
also  chastise  them  for  ignoring  tfie  unhealtfiy 
effect  that  adding  to  the  deficit  will  have  on 
our  economy. 

From  a  market  perspective.  It  concerns  me 
that  the  Agriculture  Committee  has  opted  for 
increasing  its  commitment  to  central  planning 
while  all  of  Eastern  Europe  has  been  tearing 
down  walls  to  get  away  from  it.  The  competi- 
tiveness of  U.S.  agricultural  products  will 
suffer  greatly  in  the  years  ahead  because  of 
the  provisions  contained  in  tfie  bill  tfiat  raise 
loan  rates,  freeze  target  prices,  maintain 
quotas,  and  extend  loan  subsidies  to  new 
crops.  When  Congress  took  similar  steps  in 
tfie  1981  farm  bill  our  exports  collapsed  and 
farm  Income  dried  up.  This  bill  encourages  a 
cruel  repeat  of  tfiose  events. 

As  the  budget  summit  Is  trying  to  firxj  some 
solution  to  tfie  defKit  problem,  it  doesn't  make 
any  sense  to  make  tfie  task  more  diffkxilt  by 
passing  H.R.  3950.  It  woukJ  only  take  some 
modest  amendments  to  make  H.R.  3950  fis- 
cally reasonable.  Until  tfiose  changes  are 
made.  I  cannot  support  it. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3950,  tfie  Food  and  Agricultur- 
al Resources  Act  I  want  to  commend  our  Ag- 
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riculture  Commrtte©  for  the  untoW  hours  spent 
in  developing  this  crucial  legislation. 

Our  fanners  are  the  backtxxw  of  this 
Nation.  Developing  legislation  which  satisfies 
the  aghcuitural  needs  of  this  iviatioo.  erxxxir- 
ages  economic  growth  at  home  and  abroad. 
ar)d  at  the  same  time  sustains  and  inspires 
our  farmers  Is  not  easy.  Some  of  our  col- 
leagues want  to  attack  policy  which  they  con- 
sider unfair  or  unnecessary.  I  stand  t>efore  you 
to  defend  our  farm  policy  and  H.R.  3950. 

My  congressional  district  is  100  percent 
rural  and  I  am  working  hard  to  increase  our 
aghcuitural  resources,  efficiency  and  income. 
In  1987.  agncuttural  IrKome  in  my  district  was 
$524  million — 53  percent  from  livestock,  42 
percent  from  cash  crops,  and  5  percent  from 
forestry.  By  the  year  2000.  aghcuitural  irKX>me 
has  the  potential  to  increase  76  percent  to 
$920  millkxi.  That  is  significant  development 
for  my  distnct  and  crucial  for  our  future  and  I 
believe  the  fviture  of  this  Nation. 

Mr.  Chairman,  our  farm  communities  are 
healttiy  and  growing.  My  farmers  are  interest- 
ed In  experimenting  with  new  crops  and  new 
methods  in  response  to  ttie  corKems  arvj 
needs  of  our  htation.  Let  us  support  this  In- 
valuable resource  and  continue  on  the  road  to 
agricultural  recovery. 

OrKe  again,  I  laixl  ttie  committee  for  yeo- 
man's work  arxj  urge  my  colleagues  to  sup- 
port H.R.  3950  as  reported  by  our  Agriculture 
Committee  under  the  leadership  of  Mr.  de  la 
Garza. 

Mr.  TAUZIN.  Mr.  Chairman,  I  nse  in  strong 
opposition  to  ttie  Downey-Gradison  amend- 
ment to  H.R.  3950,  the  Food  and  Agricultural 
Resources  Act  of  1990. 

I'd  like  to  bring  into  focus  some  of  tf>e  so- 
called  ecofXHTiics  fk^atir^  around  this  fkxx 
today. 

First,  the  sugar  program  protects  the  aver- 
age shopper  by  curtailing  the  upward  price  po- 
tential of  an  extremely  volatile  workj  market. 
Opponents  of  the  sugar  program  are  quick  to 
point  out  that  it  costs  the  American  consumer 
approximately  $1.9  billion  a  year.  However, 
most  of  their  cost-t)er>efit  comparisons  high- 
light only  ttie  differerKe  between  a  support 
price  of  18  cents  a  pound  and  a  speculated 
world  price  for  sugar. 

Nothing  could  be  more  naive.  That  sort  of 
comparison  incorrectly  assumes  that:  First, 
the  world  price  for  sugar  Is  the  result  of  a 
competitive  marketplace;  and,  secortd,  the 
workj  price  will  remain  constant  or  nearly  corv 
slant  in  the  absence  of  a  sugar  program.  How 
can  that  be  when  ttw  USOA  tells  us  that  110 
countries  subsidize  tfieir  sugar  production, 
consumption,  and/or  trade  in  some  way? 
Moreover,  wtx)  woukj  assume  a  constant 
world  price  when  in  1974,  in  tt>e  absence  of  a 
sugar  program,  sugar  soM  for  over  60  cents  a 
pound?  The  fact  is  that  the  current  world  price 
is  tremerxkxjsly  distorted,  the  result  of  intense 
gksbal  manipulation  of  the  market  At  18  cents 
a  pouTKl,  ttie  American  sweetened-product 
manufacturer  saves  a  bundle  of  moriey. 

Are  these  savings  passed  on  the  con- 
sumer? Has  ttie  price  of  Coke  decreased 
since  1974?  Pertiaps  we've  just  stumbled 
upon  the  reason  why  irxJustry,  and  not  corv 
sumer  groups  are  pressing  for  a  further  reduc- 
tion in  the  sugar  program.  Eighty-five  percent 
of  the  sugar  consumed  by  ttie  public  Is  done 


so  through  processed  foods  and  drinks.  Corv 
sequently.  the  tienefits  of  any  price  decrease 
will  go  directly  into  the  pockets  of  corporate 
manufacturers  of  those  foods,  not  the  Na- 
tion's shoppers. 

Mr.  Chairman,  because  of  ttte  price  and  pro- 
duction stability,  this  sugar  program  creates 
jobs.  The  U.S.  Department  of  Commerce  lias 
found  ttiat,  contrary  to  the  claims  of  program 
opponents,  a  support  pnce  atwve  the  current 
world  price  has  caused  neither  an  influx  of 
sweetened-product  imports  nor  a  relocation  of 
the  sweetened-product  manufacturing  indus- 
try. This  wouki  signify  confidence  in  the  sugar 
industry's  ability  to  provkje  a  steady  inventory 
at  a  fair  price.  Interestingly,  a  recent  study  by 
a  London  commodity  research  firm  indicates 
that  the  U.S.  sugar  industry  has  directly  and 
indirectly  created  over  361,000  jobs  and  gen- 
erates more  than  $18  billion  in  annual  reve- 
nues. 

Finally,  I'd  like  to  clear  up  a  misconception 
ttiat  the  sugar  support  level  is  not  in  equity 
with  ottier  major  commodities.  The  net  result 
of  ttie  1981-90  price  support  ctianges  was  an 
average  increase  of  8.6  percent  for  ottier 
major  crops — higtier  ttian  the  7.5  percent  in- 
crease for  sugar. 

The  Agriculture  Committee  has  produced 
viable,  responsible  recommendations  for 
American  farm  policy,  recommendatkDns  we 
should  sustain.  I  urge  Members  to  reject  this 
misgukjed  attack  on  the  U.S.  sugar  program. 

Mr.  DE  LA  GARZA.  Mr.  Chainnan,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Spealier  pro  tempore  (Mr. 
Penny)  having  assumed  the  chair,  Mr. 
BoNioR,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  H.R.  3950  entitled  the  "Pood 
and  Agricultural  Resources  Act  of 
1990"  had  come  to  no  resolution  there- 
on. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Fkxida.  Mr.  Speaker,  had  I 
been  present  I  woukJ  have  voted  "nay" 
rolk^ll  No.  259  and  No.  260. 


on 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connectrcut.  Mr.  Speak- 
er. I  was  unavoidably  absent  and  missed  roll- 
call  vote  258.  whrch  occurred  on  ttie  amend- 
ments offered  by  Mr.  Downey  and  Mr.  Graoi- 
SON  on  the  sugar  title  to  H.R.  3950,  the  1990 
farm  bill.  Had  I  been  present,  I  woukJ  have 
voted  "aye." 

I  also  missed  two  votes  on  amendments  to 
the  dairy  title  of  the  same  bill.  On  rolk»ll  259, 
ttie  Volkmer  amendment,  I  woukJ  have  voted 
"no."  On  rolteall  260,  the  Ot>ey  amendment,  I 
woukJ  have  voted  "aye." 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  2584 

Mr.  PARKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  from  cosponsorship  of  H.R. 
2584. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HOUGHTON.  Mr.  Speaker.  I  was  not 
present  for  the  vote  on  the  Obey  amendment 
to  the  1990  fami  bill  (rolk^all  No.  260).  Had  I 
tieen  present,  I  wouM  fiave  voted  "yes." 


ENOUGH  IS  ENOUGH:  LET'S 
SHUT  DOWN  IRAN-CONTRA 
PROBE 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  BROOMPIELD.  Mr.  Speaker.  3 
years  ago,  when  the  congressional  in- 
vestigation of  the  Iran-Contra  affair 
was  winding  down.  I  said  that  the  in- 
vestigation went  on  too  long. 

Nothing  that  has  happened  since 
then  has  changed  my  Judgment. 

The  special  prosecutor  has  hired  a 
treasure  trove  of  attorneys,  spent  tens 
of  millions  of  dollars  over  the  better 
part  of  4  years,  and  still  hasn't  done 
any  better. 

Enough  is  enough.  Lawrence  Walsh 
has  invested  an  elephant's  worth  of 
taxpayer  dollars,  and  he  has  come  up 
with  a  mouse. 

Today  I  sent  a  letter  to  Attorney 
General  Thomburgh  asking  him  to 
shut  down  the  office.  And  I  plan  to  in- 
troduce legislation  putting  a  2-year 
sunset  provision  on  future  special 
prosecutors. 

Mr.  Speaker.  I  include  my  letter  to 
the  Attorney  General  as  part  of  the 
Record. 

House  or  Representatives, 
Waahington,  DC,  July  24,  1990. 
Hon.  RlCHAHO  L.  Thornburch. 
Attxirney  Geneml, 
Department  of  Justice,  Washington,  DC. 

Dear  Mr.  Attorney  General:  I  am  writ- 
ing to  request  that  you  use  your  authority 
under  title  28,  chapter  40,  section  596(b)(2) 
of  the  United  States  Code  to  t>egin  actions 
to  terminate  the  office  of  Independent  coun- 
sel established  for  the  Iran-Centra  matter. 

Last  Friday's  decision  by  the  federal  ap- 
peals panel  setting  aside  the  convictions  of 
Lt.  Col.  Oliver  North  again  fcKuses  atten- 
tion on  Lawrence  Walsh's  "perpetual  Inves- 
tigation," which  has  continued  for  the 
tietter  part  of  four  years  and  cost  tens  of 
millions  of  taxpayer  dollars.  I  tielieve  we  are 
well  past  the  point  where  further  pursuit  of 
this  matter  by  an  independent  counsel 
serves  any  public  g(x>d.  Your  office  can  tie 
up  any  remaining  loose  ends  from  the  cur- 
rent investigation  and  make  appropriate  de- 
cisions as  to  how  to  respond  to  the  recent 
court  decision. 

The  Iran-Contra  affair  has  tieen  thor- 
oughly investigated:  we've  paid  for  two  con- 
gressional committees,  a  presidential  com- 
mission, and  an  independent  counsel:  and 
scores  of  lawyers,  accountants,  and  investi- 
gators have  pored  over  the  documents, 
interviewed    hundreds    of    witnesses,    and 
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issued  report  after  report.  Still.  Walsh 
seems  intent  on  ensconcing  himself  as  part 
of  the  permanent  bureaucracy  as  he  contin- 
ues to  pursue  his  investigation,  which  might 
more  appropriately  be  labeled  a  fishing  ex- 
pedition. I  beheve  the  time  has  come  to  say 
enough  is  enough. 

Already,  Walsh  has  spent  twice  as  long  on 
his  investigation  as  any  other  Independent 
Counsel  or  Special  Prosecutor  appointed 
since  enactment  of  the  Ethics  in  Govern- 
ment statute  save  one.  Prolonging  this  ap- 
pointment, and  moving  into  new  areas  as 
Walsh  declared  he  was  going  to  do  following 
the  Polndexter  conviction  (which  now  also 
seems  likely  to  be  set  aside),  is  contrary  to 
the  intent  of  the  authorizing  statute.  Con- 
gress never  intended  that  a  special  prosecu- 
tor make  a  career  of  his  Investigation.  In 
fact,  when  we  reauthorized  the  Independent 
Counsel  Act  in  1987.  we  tried  to  make  it 
clear  that  the  independent  counsel  should 
work  as  diligently  and  as  quickly  as  possible 
to  resolve  his  particular  investigation  or 
prosecution. 

The  Independent  Counsel  Reauthoriza- 
tion Act  of  1987  gives  you  the  authority  to 
request  that  the  division  of  the  court  termi- 
nate an  office  of  independent  counsel  and 
have  remaining  matters  turned  over  to  your 
office  for  completion.  I  hope  you  will  act 
swiftly  to  put  this  entire  ordeal  behind  us. 
Sincerely. 

WlLLUM  S.  BrOOKFIELD, 

Member  of  Congress. 


HONORING     PAUL    BURES,     THE 
DRIVING  FORCE  BEHIND 

HOUSTON  CRACKDOWN 

(Mr.  FIELE>S  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FIELDS.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  salute  a  true 
civic  leader,  Paul  Bures,  who  has  been 
the  driving  force  behind  the  Houston 
Crackdown  antidrug  campaign  since 
its  inception  In  1988. 

Paul  is  no  stranger  to  conmiunity 
service.  He  has  served,  or  currently 
serves,  on  a  wide  and  diverse  number 
of  civic  organizations  which  have 
made  Houston  a  better  conmiunity  in 
which  to  live. 

But  it  is  for  his  work  with  Houston 
Crackdown  that  Houstonians  most 
owe  him  their  gratitude. 

Houston  Crackdown  was  conceived 
in  1988  as  a  means  of  bringing  togeth- 
er the  best  minds  in  our  commimity  to 
fight  the  problem  of  drug  abuse.  Hous- 
ton Crackdown  unites  government  of- 
ficials, business  executives,  clergy,  edu- 
cators, law  enforcement  officers, 
media  representatives,  medical  ex- 
perts, and  private  citizens  to  address 
the  host  of  problems  associated  with 
drug  use  in  Houston— and  to  devise  so- 
lutions to  those  problems.  By  bringing 
every  segment  of  the  community  to- 
gether, the  program  allows  individuals 
and  agencies  clurged  with  reducing 
drug  use  in  the  Houston  area  to  com- 
municate more  effectively  and  to 
better  coordinate  their  antidrug  ef- 
forts. 


Houston  Crackdown  acts  as  an  um- 
brella organization  dedicated  to  reduc- 
ing the  use  of  crack  cocaine  and  other 
illegal  drugs;  to  support  increased  and 
improved  rehabilitation  opportunities 
for  drug  addicts  who  want  to  obtain 
treatment;  to  educate  young  people 
about  the  legal  and  medical  dangers 
involved  with  drug  use;  aind  to  show  all 
Houstonians  that,  working  together, 
there  is  something  that  each  and 
every  one  of  us  can  do,  we  can  battle 
the  scourge  of  drugs  in  our  communi- 
ty. 

Houston  Crackdown  is  a  model  for 
other  communities  nationwide,  and 
Houstonians  have  rallied  behind  Hous- 
ton Crackdown  as  they  have  rallied 
behind  no  other  local  program. 

Until  Paul  conceived  of  Houston 
Crackdown,  Houstonians  were  con- 
cerned and  worried  about  our  local 
drug  problem— but  they  really  didn't 
know  what  they  personally  could  do  to 
solve  that  problem.  Paul  showed  them 
that  each  of  us  has  a  role  to  play  in 
our  Nation's  war  on  drugs. 

As  a  result,  Houstonians  have  re- 
sponded enthusiastically  and  gener- 
ously, as  have  businesses  throughout 
the  Houston  area. 

On  behalf  of  Houston  Crackdown. 
Paul  recently  presented  a  check  in  the 
amount  of  $250,000  to  Houston  Mayor 
Kathy  Whitmire.  That  money  was 
raised  at  a  citywide  anti-drug  rally 
called  A  Night  of  a  Thousand  Lights, 
held  in  Houston  in  April.  The  money 
will  be  used  for  substance  abuse  educa- 
tion and  awareness. 

Paul  is  a  remarkable  man  whose 
sense  of  civic  duty  has  made  an  indel- 
ible imprint  in  Houston.  A  former  ad- 
vertising executive.  Paul  served  as  gen- 
eral sales  manager  and  vice  president 
for  television  sales  at  KTRK-TV,  the 
ABC  affUiate  in  Houston,  from  1971  to 
1982.  In  1982,  he  left  Houston  to  serve 
as  president  and  general  manager  of 
WTVD-TV  in  Durham,  NC  for  4  years. 
But  in  1986,  he  returned  to  Houston  as 
president  and  general  manager  of 
KTRK-TV.  Paul  recently  announced 
that  he  will  soon  resign  that  position 
to  achieve  one  of  his  life  long  dreams: 
become  a  full-time  author.  Portimate- 
ly  for  all  Houstonians.  Paul  has  indi- 
cated he  will  remain  in  Houston. 

Paul's  list  of  civic  activities  are 
almost  too  numerous  to  mention.  In 
addition  to  his  active  participation  in 
Houston  Crackdown,  Paul  serves  on 
the  boards  of  directors  of  the  Greater 
Houston  American  Red  Cross;  Hous- 
ton's Campaign  for  Literacy;  and 
Houston  Area  Urban  League.  He 
served  as  a  member  of  the  host  com- 
mittee of  the  just  concluded  Houston 
Economic  Siunmit;  he  is  a  cabinet 
member  of  the  Houston  Campaign  for 
the  Homeless;  he  serves  on  the  steer- 
ing committee  of  Partners  in  Space;  he 
is  an  adviser  to  the  Houston  Grand 
Opera  and  the  Houston  End  Himger 
Network;  he  belongs  to  a  variety  of 


chambers  of  commerce  in  the  Houston 
area;  and  he  serves  as  a  member  of  the 
International  Platform  Association. 

Houston  has  been  richly  blessed  by, 
and  is  deeply  fortunate  to  have  in  its 
midst,  a  man  named  Paul  Bures.  His 
contributions  to  a  better  Houston  are 
unparalleled,  and  his  motivation  has 
been  a  love  for  Houston— and  a  desire 
to  see  his  city  become  a  better  place 
for  his  family,  and  all  Houstonians.  in 
which  to  live. 

Mr.  Speaker,  it  is  with  profound 
gratitude  that  I  salute  Paul's  civic  ef- 
forts, particularly  his  work  with  Hous- 
ton Crackdown.  It  is  with  deep  appre- 
ciation that  I  congratulate  him  on  a 
job  well  done  at  KTRK-TV  in  Hous- 
ton. And  it  is  with  tremendous  antici- 
pation that  I  await  the  publication  of 
his  first  novel.  I  know  you  join  with 
me  in  wishing  this  remarkable  man 
well  in  all  his  future  endeavors. 


PHIL  SOKOLOF  BATTLES  FOR 
MILLIONS 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  HOAGLAND.  Mr.  Speaker,  dis- 
tinguished colleagues  in  the  House, 
standing  on  the  easel  next  to  me  is  an 
urgent  message  to  Members  of  the 
Senate  and  House  on  H.R.  3562,  the 
Nutrition  Labeling  and  Education  Act. 

Phil  Sokolof.  president  of  National 
Heart  Savers  Association  and  a  con- 
stituent of  mine  from  Omaha.  NE.  has 
dedicated  his  life  and  personal  wealth 
toward  lowering  cholesterol  and  reduc- 
ing the  risk  of  heart  disease,  by 
waging  a  one-man  campaign  of  proper 
nutrition  and  responsible  accurate 
food  labeling. 

Members  will  remember  Phil  Soko- 
lof's  full-page  advertisements  raising 
concerns  about  the  content  of  the  food 
in  McDonald's  fast  food  chains  around 
the  coimtry. 

Today.  Mr.  Sokolof  placed  the  ad 
you  see  next  to  me  in  several  major 
national  newspapers  around  the  coim- 
try. He  is  trying  to  bring  to  our  atten- 
tion the  positive  benefits  of  under- 
standing the  food  we  eat.  Mr.  Sokolof 
feels  we  in  Congress  need  to  address 
the  Nutrition  Labeling  and  Education 
Act  as  quickly  as  possible,  and  I  un- 
equivocally agree  with  him.  Millions  of 
Americans  face  near-fatal  health  situ- 
ations every  year  as  a  result  of  not 
being  properly  informed  of  the  nutri- 
tional composition  of  the  food  they 

The  Federal  Government  spends  bil- 
lions of  dollars  on  curing  health  prob- 
lems created  by  high-cholesterol,  high- 
fat  diets.  It  makes  good  policy  sense 
for  the  Federal  Government  to  take 
preemptive  action  to  Improve  the 
health  of  our  citizens. 
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By  the  way  Mr.  Speaker,  there  is 
something  else  you  should  know  about 
Mr.  Sokolof.  Nearly  24  years  ago  he 
got  a  second  chance  in  life.  He  nearly 
died  of  a  heart  attack.  Since  then,  Mr. 
Sokolof  has  dedicated  his  life  to  saving 
the  lives  of  others.  Mr.  Speaker,  we 
should  Join  him  and  help  Mr.  Sokolof 
help  others  to  better  their  health  and 
better  their  lives. 

Mr.  Speaker.  I  include  this  New 
York  Times  article  to  be  made  part  of 
the  CoNGRXssioHAi.  Rkcors. 

By  the  way,  his  ad  campaigns  are 
having  a  major  effect.  Today,  McDon- 
ald's has  announced  it  is  now  deep- 
frying  its  french  fries  in  vegetable  oil 
rather  than  beef  taUow. 

Congratulations      Phil,      you      are 
making  a  difference. 
CTrom  the  New  Toik  Times.  July  22, 1990] 
On  Man  Wrrn  a  PoBran  Takb  Oh  Hka>t 

DiSBASE 

(By  William  Robbins) 

Omaha.— The  "little  guy  out  here  in 
Om&h&,"  as  Phil  Sokolof  sees  himself,  has  a 
new  message  for  the  giants  of  the  fast-food 
industry.  He  has  no  plans  to  let  up  on  them 
until  be  sees  a  lot  of  improvement  in  Ameri- 
can diets. 

"How  can  I  stop  as  lone  as  there  are 
people  out  there  I  can  help?"  said  Mr.  Soko- 
lof, a  67-year-old  industrialist  whose  atten- 
tion was  focused  on  diet  problems  by  a  near- 
fatal  heart  attack  24  years  ago. 

For  the  last  five  years,  Mr.  Sokolof.  a  wid- 
ower who  prepares  his  own  meals  "with  a 
microwave  and  a  can  opener,"  has  been 
ursine  Americans  to  lower  their  cholesterol 
levels.  For  the  last  couple  of  years  under 
the  name  of  National  Heart  Savers  Associa- 
tion, he  has  been  financing  a  national  adver- 
tising campaign  against  food  companies  he 
regards  as  offenders  because  of  saturated 
faU  in  their  products.  He  estimates  that  he 
has  spent  about  $2.5  million  so  far  in  his 
crusade. 

Mr.  Sokolors  latest  advertisement,  which 
ran  on  July  3  in  several  newspapers  includ- 
ing The  New  York  Times,  focused  on  the 
McDonald's  Corporation  and  some  of  its 
rivals.  "McDonald's.  Your  Hamburgers  StiU 
Have  Too  Much  Pat!"  it  said,  "and  Your 
French  Fries  Still  are  Cooked  with  Beef 
TaUow."  In  a  footnote  it  said.  "Both  refer- 
ences are  applicable  to  Burger  King  and 
Wendy's." 

conriUKKT  or  ncpRovmnrT 

"1  can't  say  we're  going  to  tear  down  the 
golden  arches  by  the  year  2000."  Mr.  Soko- 
lof said  in  an  interview  here.  "But  I  am  con- 
fident that  by  the  year  2000  they  are  going 
to  be  serving  more  healthful  food  under 
those  golden  arches." 

Earlier,  Mr.  Sokolof  ran  a  series  of  adver- 
tisements entitled  "The  Poisoning  of  Amer- 
ica" that  pictured  products  of  several  com- 
panies. His  target  was  saturated  fats  used  as 
ingredients,  particularly  coconut  and  paUn 
oils.  Saturated  fats  raise  the  level  of  choles- 
terol in  the  bloodstream:  cholesterol  has 
been  identified  as  a  major  contributor  to 
heart  attadu. 

A  subsequent  advertisement  named  a 
doaen  food  companies  that  had  altered 
products  to  exclude  saturated  fats.  The  im- 
plication was  that  the  changes  had  come  in 
response  to  the  advertising  campaign. 

Mr.  Sokolors  attacks  have  stirred  angry 
replies  from  several  companies  named  in 


them,  including  McDonald's,  but  some  have 
indicated  a  grudging  respect.  Among  inde- 
pendent specialists,  observations  have  been 
mixed. 

"HX  DESXRVas  HIGH  MAKKS" 

Spokesmen  for  McDonald's  assail  the  ad- 
vertisements as  "absurd"  or  "reckless,  mis- 
leading, the  worst  kind  of  sensationalism." 
And  they  say  nmny  McDonald's  restaurants 
are  experimenting  with  vegetable  cooking 
oils. 

Terry  Thompson,  a  vice  president  of  the 
PiUsbury  Company,  one  of  many  food  com- 
panies that  have  altered  products,  said:  "My 
only  observation  then  and  now  was  that  he 
was  an  effective  communicator  on  an  issue 
that  was  very  Important  to  him.  He  deserves 
high  marks  for  that." 

But  he  continued:  "Like  a  lot  of  other 
food  companies,  Plllsbury's  interest  In  refor- 
mulations preceded  Mr.  Sokolof 's  campaign. 
If  anything,  he  probably  accelerated  some 
programs." 

A  roBTinn  ui  coaNxa  beads 
PhUip  Morton  Sokolof  was  already  a  mil- 
lionaire when  he  suffered  his  heart  attack. 
Bom  in  Omaha  on  Dec.  14,  1922,  he  was  the 
son  of  a  fruit-market  owner  who  branched 
out  Into  liquor  stores  and  bars.  Mr.  Sokolof 
showed  a  childhood  skill  as  a  song-and- 
dance  performer,  and  from  the  ages  of  17  to 
21,  he  earned  his  living  on  the  road  with  a 
big  band. 

Following  his  father  into  business.  Ii^.  So- 
kolof soon  found  himself  in  real  estate  and 
then  in  home  building.  In  1955  he  found  the 
niche  in  which  he  built  his  fortune.  He 
bought  a  $15,000  metal-forming  tool  and 
began  producing  comer  beads,  the  metal  fit- 
tings that  protect  wallboard  joints.  Phillips 
Manufacturing,  the  company  he  formed  to 
produce  them,  quickly  became  a  success. 

Meanwhile,  he  met  and  married  Ruth  Ro- 
sinsky,  a  woman  who  captured  and  held  his 
admiration. 

'She  had  an  Indomitable  spirit,"  he  said. 
His  wife,  who  became  ill  at  the  age  of  26 
with  a  glandular  cancer  that  finally  caused 
her  death  In  1982,  spent  much  of  her  life 
working  with  blind  children  while  also 
bringing  up  the  Sokolofs'  two  children. 

Mr.  Sokolof,  always  a  compulsive  worker, 
never  had  a  hobby  except  bridge,  a  game  at 
which  he  won  many  tournament  events  and 
became  a  life  master.  But  he  gave  it  up. 
complaining  of  a  lack  of  time.  Still  he  found 
time  to  pursue  an  Interest  In  stock  invest- 
ments, a  pursuit  he  credits  as  the  source  of 
part  of  his  fortune,  which  he  places  as 
somewhere  "in  eight  figures." 

In  1966,  when  he  was  43,  came  his  heart 
attack,  a  surprise  because  he  was  slender, 
did  not  smoke  and  said  he  "was  really  into 
exercise,  in  great  physical  condition."  After 
the  heart  attack,  he  discovered  that  his  cho- 
lesterol level  was  dangerously  high. 

But  it  was  not  until  1984,  when  a  Govern- 
ment study  showed  sharp  reduction  in  heart 
attacks  among  people  with  low  cholesterol 
levels,  that  he  felt  he  had  ammunition 
enough  to  start  a  national  campaign. 

In  1985  he  started  Heart  Savers,  an  associ- 
tlon  with  no  membership  rolls  and  with  Mr. 
Sokolof  as  its  sole  supporter.  That  same 
year,  in  Grand  Island.  Neb.,  he  started  a 
program  of  cholesterol  testing  and  soon  rep- 
licated it  in  16  other  cities. 

Mr.  Sokolof  summed  up  this  way:  "I  have 
had  great  good  fortune— being  able  to  make 
a  lot  of  money  and  being  able  to  do  some- 
thing with  it  that  I  think  is  important." 


[An  advertisement  from  the  Washington 
Times,  July  24.  1990] 

Am  Urgent  Message  to  Members  or  the 

UNrrcD  States  Senate  and  House  or  Rep- 
resentatives 

what  is  more  important  than  the  health 
op  the  american  public? — obviouslt 
nothing! 

A  Vital  Food  Labeling  BiU  endorsed  by 
leading  U.S.  health  experts  and  organiza- 
tions awaits  final  action  in  both  houses  of 
congress. 

The  Food  Labeling  BUI  will  require  that 
food  companies  identify  precise  amounts  of 
saturated  fat,  cholesterol,  sodium,  sugar, 
calories,  and  other  important  information. 
It  will  prohibit  misleaiding  labeling  claims 
such  as: 

"Lite."  which  can  mean  anything  from 
fewer  calories  to  merely  lighter  in  taste, 
color,  texture,  or  weight; 

"97%  Fat  Free,"  which  may  misleadlngly 
imply  that  a  food  is  low  In  fat; 

"No  Cholesterol,"  which  appears  on  labels 
of  foods  laden  with  saturated  fat; 

"Helps  Reduce  the  Risk  of  Heart  Dis- 
ease," which  can  be  applied  to  foods  high  in 
sodium. 

"High  in  Fiber,"  which  sometimes  appears 
on  labels  of  foods  that  contain  small 
amounts  of  fiber. 

The  absence  of  nutrition  information  on 
most  groceries  and  this  barrage  of  mislead- 
ing nutrition  and  health  claims  on  food 
labels  is  an  abuse  you  have  the  power  to 
stop. 

Please,  Senate  Majority  Leader  Mitchell. 
Senator  Kennedy.  Senator  Metzenbaum, 
Speaker  Foley,  Congressman  Dingell,  and 
Congressman  Waxman,  end  this  public 
health  peril  by  ensuring  that  this  bill  is 
promptly  brought  to  a  floor  vote.  But  don't 
sacrifice  strong  consumer  protection  laws  to 
appease  the  food  Industry. 

Senator  Hatch,  this  much  needed  legisla- 
tion enjoys  strong  bipartisan  support. 
Please  reconsider  your  opposition. 

Don't  let  a  crowded  agenda  prevent  H.R. 
3562/S.1425,  The  Nutrition  Labeling  and 
Education  Act.  from  reaching  the  House 
and  Senate  floors. 

The  Food  and  Drug  Administration  may 
initiate  food  labeling  regulations  without 
congressional  approval.  However,  litigation 
could  thwart  their  implementation  Indefi- 
nitely. 

An  Act  of  Congress  will  make  proper  food 
labeling  a  fact.  This  bill  will  be  a  giant  step 
forward  in  helping  consumers  make  the  in- 
telligent choices  necessary  to  lead  healthier 
lives. 

The  American  People  Are  Depending  On 
You  To  See  That  This  Legislation  Is  En- 
acted. Don't  Let  Us  Down! 
Sincerely, 

Phil  SoaoLor. 
Omaha,  NE. 
(402)  339-3813 

(Phil  Sokolof.  as  a  private  citizen,  paid  for 
this  ad.  Mr.  Sokolof  is  president  of  National 
Heart  Savers  Association,  a  private  founda- 
tion not  permitted  to  promote  legislation.) 
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PACKAGE 

The  SPEAKER  pro  tempore  (Mr. 
PntHY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Fish]  is  recognized  for  5  minutes. 
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5  CRIME 


Mr.  PISH.  Mr.  Speaker,  the  House 
Judiciary  Committee  yesterday  report- 
ed a  crime  package  by  a  bare  vote  of 
19  to  17.  The  narrowness  of  this 
margin  was  due  primarily  to  provisions 
in  the  package  with  respect  to  the 
death  penalty,  habeas  corpus,  exclu- 
sionary rule  among  others.  There  was, 
however,  one  area  in  which  Democrats 
and  Republicans  agreed  and  that  is 
the  amendment  introduced  by  Mr. 
ScHUMER  and  adopted  by  the  commit- 
tee dealing  with  the  savings  and  loan 
crisis. 

That  amendment  had  its  genesis  in 
legislation  introduced  by  my  colleague 
from  Ohio,  Mr.  Wyue  (H.R.  5050), 
and  legislation  introduced  by  the  mi- 
nority leader  on  behalf  of  the  adminis- 
tration (H.R.  5150).  What  the  commit- 
tee adopted  with  respect  to  savings 
and  loans  must  be  processed  separate- 
ly and  done  so  as  soon  as  possible. 
Therefore,  Mr.  Wylie  and  I  are  intro- 
ducing that  amendment  as  reported  by 
the  committee  in  a  spirit  of  bipartisan- 
ship, recognizing  that  the  ideas  origi- 
nally proposed  by  Mr.  Wylie  and  the 
administration  have  been  perfected  by 
the  contribution  of  others.  Democrats 
and  Republicans  alike.  This  bipartisan 
effort  must  not  only  be  supported,  it 
must  be  considered  on  its  own  and 
now.  This  work  of  Democrats  and  Re- 
publicans alike  cannot  be  allowed  to 
become  the  stuff  of  political  ran- 
kling—it cannot  and  should  not  be  al- 
lowed to  be  the  pretty  paper  covering 
a  package  of  provisions  that  will  un- 
dercut law  enforcement. 

Mr.  Speaker,  I  am  pleased  that  so 
many  positive  features  of  the  Presi- 
dent's crime  bill  have  been  recognized 
by  my  colleagues  on  the  other  side  of 
the  aisle  and  incorporated  into  the 
package  of  S&L  reforms  that  we  are 
offering  today.  I  must  first  recognize 
the  long  and  early  efforts  of  my  col- 
league from  Ohio,  Mr.  Wylie,  the 
chief  sponsor  of  H.R.  5050  which  was 
recently  passed  42  to  0  by  the  Finan- 
cial Institutions  Subcommittee  of  the 
House  Banking  Committee.  His  contri- 
butions were  confirmed  by  the  action 
of  the  Judiciary  Committee  which  in- 
corporated 80  percent  of  them  in  its 
final  savings  and  loan  amendment. 

I  must  commend  the  administration, 
specifically  the  Attorney  General,  for 
taking  decisive  action  in  prosecuting 
cases  of  savings  and  loan  fraud.  While 
others  have  talked,  he  has  acted.  As 
early  as  1987,  well  before  the  publicity 
surrounding  this  crisis  reached  the 
front  page,  this  was  a  priority  of  his 
department.  Since  October  of  1988, 
major  savings  and  loan  prosecutions 
by  U.S.  attorneys  have  yielded  202  in- 
dictments involving  329  defendants; 
213  defendants  have  been  convicted  so 
far  and  sentenced  to  nearly  400  years 
of  imprisonment  collectively.  Restitu- 
tion of  almost  $60  million  has  been  or- 
dered. 


Mr.  Speaker,  the  Congress  now  can 
become  a  full  partner  with  the  admin- 
istration by  finally  providing  our  law 
enforcement  officials  with  the  re- 
sources they  need  and  the  public  will 
be  well-served  by  bipartisan  action. 

I  want  to  highligiit  one  provision 
that  is  in  the  legislation  we  introduce. 
It  would  empower  the  special  counsel 
entrusted  with  investigating  the  sav- 
ings and  loans  fraud  to  investigate  any 
involvement  of  current  or  former 
Members  of  Congress,  the  Cabinet  and 
high  executive  officials  and  their  im- 
mediate families. 

Mr.  Speaker,  this  provision  is  crucial 
if  we  as  a  body  are  to  ensure  the  confi- 
dence and  respect  of  the  American 
people.  We  must  be  as  vigorous  about 
wrongdoing  on  the  part  of  those  who 
have  abused  the  public  trust  as  we  are 
about  private  sector  criminal  behavior 
if  we  expect  to  put  this  crisis  behind 
us.  The  American  people  demand  no 
less  of  us  than  complete  forthright- 
ness. 

This  legislation  is  timely  and  neces- 
sary. It  must  be  considered  separately 
and  now.  Mr.  Speaker,  I  urge  the  sup- 
port of  all  my  colleagues. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  is  rec- 
ognized for  5  minutes. 

Mr.  WYLIE.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  friend,  the 
gentleman  from  New  York,  Mr.  Hamil- 
ton Fish,  in  introducing  a  bill  today 
designed  to  move  quickly  to  get  at  the 
major  savings  and  loan  fraud  cases 
and  those  responsible  for  them.  Much 
of  the  bill  is  H.R.  5050  which  I  intro- 
duced, along  with  Chairman  Gonzalez, 
Bob  Michel,  Chairman  Annunzio,  and 
Congressman  Barnard  and  Congress- 
man HiLER. 

When  I  appeared  before  the  Judici- 
ary Subcommittee  on  Crime  2  weeks 
ago.  Chairman  Schubier  indicated  that 
any  bill  of  this  nature  had  to  have  five 
provisions  in  it.  I  pointed  out  that 
H.R.  5050  had  all  five  of  those  provi- 
sions in  it,  and  that  the  chairman 
should  give  serious  thought  to  signing 
on  as  a  cosponsor. 

Basically,  the  title  which  deals  with 
this  issue  of  the  crime  bill  is  good  leg- 
islation and  incorporates  about  80  per- 
cent of  H.R.  5050  in  it,  for  which  I 
commend  Chairman  Schumer  and  the 
others  on  the  Judicary  Committee. 
The  problem  is  that  the  crime  bill  has 
been  referred  to  four  other  commit- 
tees, which  only  serves  to  delay  consid- 
eration of  any  provision  of  this  title  of 
the  bill,  and  the  S&L  title  is  designed 
to  be  a  rifle  shot  approach.  Our  bill 
which  we  are  introducing  today  is  de- 
signed to  be  a  rifle  shot  approach  to 
prosecuting  savings  and  loan  criminals 
and  recovering  some  of  the  money 
from  white  collar  crimes  which  took 
place  in  the  savings  and  loan  debacle. 

The  Financial  Institutions  Subcom- 
mittee reported  out  H.R.  5050  by  a 


vote  of  42  to  0.  There  are  51  Members 
on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  so  this  repre- 
sents a  clear  majority  from  the  com- 
mittee with  primary  jurisdiction  and 
responsibility  in  the  area  of  savings 
and  loans.  The  Justice  Department 
gave  a  qualified  endorsement  and  the 
FDIC  chairman.  Bill  Seidman,  strong- 
ly supports  H.R.  5050. 

In  addition  to  the  provisions  of  H.R. 
5050,  we  have  added,  as  Congressman 
Fish  indicated,  another  provision 
having  to  do  with  a  special  prosecutor. 
What  we  are  concerned  with  is  that 
the  crime  bill  will  move  so  slow  in  the 
process  that  we  will  not  get  to  consid- 
ering the  provisions  which  we  consider 
so  important.  So  we  want  to  put  it  out 
as  a  separate  bill  and  get  it  on  a  fast 
track.  We  think  we  need  to  be  moving 
this  legislation  expeditiously. 

Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  want 
to  commend  him  and  the  gentleman 
from  New  York,  Mr.  Fish,  for  their  ex- 
peditious efforts  in  moving  this  prod- 
uct, as  it  moved  out  of  the  Judiciary 
Conunittee,  moving  it  into  a  separate 
piece  of  legislation  and  bringing  it  to 
the  attention  of  the  full  Congress. 

As  the  gentleman  from  Ohio  has  so 
accurately  reflected,  much  of  this  bill 
is  the  original  H.R.  5050  as  well  as  the 
Taxpayer  Recovery  Act,  and  parts  of 
H.R.  5150,  and  the  gentleman  from 
Ohio  has  been  a  principal  author  on 
all  three  of  those  pieces  of  legislation. 

D  1750 

And  it  is  always  gratifying  to  know 
when  your  work  is  being  considered  by 
other  committees. 

Flattery,  what  is  the  old  saying 
about  flattery:  When  someone  copies 
something,  it  is  the  sincerest  form  of 
flattery.  I  think  that  is  great  flattery 
to  you  that  so  much  of  your  three 
original  bills  were  adopted  in  the  Judi- 
ciary Committee's  provision. 

But  I  think,  as  the  gentleman  points 
out,  the  issue  here  is  not  authorship 
or  pride  of  authorship,  it  is  getting 
this  legislation  moved  to  the  floor  of 
the  House  and  passed  before  we  leave 
for  the  August  recess. 

There  is  absolutely  no  reason  why 
this  particular  provision  of  the  crime 
bill  cannot  be  separated  out  and 
brought  up  on  the  floor  next  week.  I 
would  certainly  encourage  the  Demo- 
cratic leadership,  who  nms  the  sched- 
ule and  determines  the  schedule,  to 
bring  this  measure  to  a  vote  quickly, 
get  it  out  to  the  floor  so  we  can  give 
the  Justice  I>epartment  and  the  regu- 
lators more  authority  and  more  power 
and  more  money  to  go  after  the  bad 
guys  in  this  S«&L  crisis. 
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We  have  heard  a  lot  of  talk  about 
what  has  been  done  and  what  has  not 
been  done.  This  is  a  very  positive  step 
that  can  take  place,  and  we  ought  not 
adjourn  in  the  House  of  Representa- 
tives until  we  have  passed  this  legisla- 
tion. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  contribution  and  associate 
myself  with  his  remarks.  What  we 
want  to  do  is  to  speed  up  the  process 
so  the  Federal  Government  has  the 
proper  tools  to  do  the  Job  effectively 
and  as  quickly  as  possible. 

I  learned  a  long  time  ago  that  you 
can  accomplish  a  lot  in  this  world  if 
you  do  not  worry  about  who  gets  the 
credit. 

Congressman  Pish  and  I  are  not  con- 
cerned about  that.  We  are  concerned 
that  the  provisions  which  would  speed 
up  the  prosecution  of  the  savings-and- 
loan  criminals  and  speed  up  the  proc- 
ess of  regaining  some  of  the  ill-gotten 
funds  and  property  has  become 
bogged  down  in  a  partisan  effort  in 
the  crime  control  bill. 

We  would  call  on  the  House  Demo- 
cratic leadership  to  allow  the  provi- 
sions of  the  bill  we  introduced  tonight 
to  be  brought  to  the  floor  as  quickly  as 
possible  in  a  bipartisan  effort. 

SCHXnfKR  AMKHDIfKlfT  To  H.R.  5269 

The  Scbumer  amendment  adds  a  new  title 
to  the  bill,  entitled  "Banldng  Law  Enforce- 
ment." It  has  seven  subtitles. 

SUBTTTLK  A— KNHAIICKD  CRIMIlf  AL  PSMALTIXS 

Subtitle  A  contains  provisions  that  en- 
hance existing  criminal  penalties  and  that 
establish  new  crimes. 


Section  i 

Section  1  of  the  bill  amends  chapter  47  of 
title  18,  United  States  Code,  to  add  a  new  of- 
fense entitled  "concealment  of  assets  from 
conservator  or  receiver  of  insured  financial 
institution."  The  offense  malies  it  a  felony 
(five  years  imprisonment)  for  a  person,  with 
intent  to  impede  the  functions  of  the  Feder- 
al Deposit  Insurance  Corporation  (acting  as 
conservator  or  receiver)  or  the  Resolution 
Trust  Corporation  (acting  as  conservator  or 
receiver)  to  conceal  an  asset  or  property 
from  (or  to  place  or  endeavor  to  place  an 
asset  or  property  beyond  the  reach  of)  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation. 

H.R.  5050:  As  amended  by  Mr.  McCollimi, 
the  Schumer  Amendment  is  virtually  identi- 
cal to  Section  308  of  H.R.  5050. 
Section  2 

Section  2  of  the  bill  amends  section  19(a) 
of  the  Federal  Deposit  Insurance  Act  to 
expand  the  prohibition  on  control  of,  or 
puticipation  in  the  conduct  of  the  affairs 
of,  an  insured  depository  institution.  Sec- 
tion 19(a)  prohibits  a  person  convicted  of 
certain  offenses  from  serving  as  an  institu- 
tion-affiliated party,  or  owning,  controlling, 
or  otherwise  participating  in  the  affairs  of 
an  insured  depository  institution.  The  Fed- 
eral Deposit  Insurance  Corporation  is  au- 
thorized to  waive  this  prohibition. 

Section  2  of  the  biU  prevents  the  Federal 
Deposit  Insurance  Corporation  from  waiv- 
ing the  prohibition  of  section  19(a)  for  a 
period  of  ten  years  if  the  person  has  been 
convicted  of  a  violation  of  specified  of- 
fenses. The  offenses  are: 


18  n.S.C.  I  21S(a)  (reUting  to  receipt  of 
commissions  or  gifts  for  providing  loans); 

18  U.S.C.  I  656  (relating  to  bank  embemle- 
ment): 

18  U.S.C.  8  657  (reUtlng  to  thrift  institu- 
tion embezzlement): 

18  n.S.C.  {  1005  (relating  to  fraudulent 
bank  entries): 

18*  D.S.C.  i  1006  (relating  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  S  1008  (relating  to  Federal  Sav- 
ings and  Loan  Insurance  Corporation  trans- 
actions): 

18  n.S.C.  1 1014  (relating  to  fraudulent 
loan  and  credit): 

18  U.S.C.  {  1032  (reUtlng  to  concealment 
of  assets): 

18  U.S.C.  i  1341  (relating  to  mail  fraud)  if 
the  offense  affects  a  financial  institution 
applications): 

18  U.S.C.  \  1343  (reUting  to  wire  fraud).  If 
the  offense  affects  a  financial  institution; 

18  U.S.C.  {  1344  (relating  to  bank  fraud); 
and 

18  n.S.C.  {  1956  (reUtlng  to  Uundering  of 
monetary  instniments). 

H.R.  5050:  No  comparable  provision  to 
Section  2  of  the  Schumer  Amendment. 
Section  3 
Section  3  of  the  bill  amends  chapter  73 
(obstruction  of  justice)  of  title  18.  United 
States  Code,  to  add  a  new  crime  punishing 
interference  with  the  examination  of  a  fi- 
nancial Institution.  The  new  offense  makes 
it  a  felony  (five  years  imprisonment)  cor- 
ruptly to  obstruct,  or  to  attempt  to  obstruct, 
an  examination  of  a  financial  Institution  by 
a  federal  agency  with  jurisdiction  to  con- 
duct the  examination. 

H.R.  5050:  No  comparable  provision  to  sec- 
tion  3   of  the  Schumer  Amendment.   The 
provision  may  have  been  suggested  by  the 
Office  of  the  Comptroller  of  the  cnirrency. 
Section  4 
Section  4  of  the  bill  increases  from  20 
years  to  30  years  the  maximum  prison  term 
that  can  be  imposed  for  various  financial-in- 
stitution-reUted  offenses.  The  offenses  are: 
18  U.S.C.   i  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans); 

18  U.S.C.  i  656  (relating  to  bank  embezzle- 
ment): 

18  use.  i  657  (relating  to  thrift  institu- 
tion embezzlement); 

18  U.S.C.  S1005  (relating  to  fraudulent 
bank  entries): 

18  U.S.C.  i  1006  (relating  to  fradulent  fed- 
eral credit  institution  entries); 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions); 

18  U.S.C.  i  1014  (relating  to  fraudulent 
loan  or  credit  applications); 

18  U.S.C.  {  1341  (relating  to  mail  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution; 

18  U.S.C.  S  1343  (reUting  to  wire  fraud), 
but  only  If  the  offense  affects  a  financial  in- 
stitution; and 
18  U.S.C.  1 1344  (reUting  to  bank  fraud). 
H.R.   5050:   No  comparable   provision   to 
Section  4  of  the  Schumer  Amendment. 
Section  S 
Section  5(a)  of  the  bill  amends  the  statute 
of  llmiUtions  provision  of  title  18.  United 
SUtes  Code,  to  increase  the  period  within 
which  a  criminal  prosecution  may  be  com- 
menced when  the  offense  is  a  RICO  viola- 
tion,  if  the  racketeering  activity   involves 
certain  financial  institution  offenses  (or  a 
conspiracy  to  commit  one  of  those  offenses). 
The  period  is  increased  from  five  years  to 


ten  years.  The  financial  institution  offenses 
are: 

18  U.S.C.  {  212(a)  (reUting  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  i  656  (relating  to  bank  embezzle- 
ment); 

18  U.S.C.  i  657  (reUtlng  to  thrift  institu- 
tion embezzlement): 

18  U.S.C.  i  1005  (reUting  to  fraudulent 
bank  entries); 

18  UJS.C.  i  1006  (reUting  to  fraudulent 
federal  credit  institution  entries); 

18  V£.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  }  1008  (relating  to  Federal  Sav- 
ings and  Loan  Insurance  Corporation  trans- 
actions); 

18  U.S.C.  i  1014  (relating  to  fraudulent 
loan  or  credit  applications); 

18  U.S.C.  i  1341  (relating  to  mall  fraud), 
but  only  if  the  offense  affects  a  financial  In- 
stitution; 

18  U.S.C.  i  1343  (relating  to  wire  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution; and 
18  U.S.C.  {  1344  (relating  to  bank  fraud). 
H.R.    5050:    No   comparable    provision   to 
Section  5  of  the  Schumer  Amendment. 
Section  6 
Section  6  of  the  bill  amends  the  money 
laundering  offense  to  add  six  new  predicate 
offense  to  the  definition  of  "specified  un- 
Uwful  activity."  The  six  new  offenses  are: 

18  U.S.C.  i  1005  (reUting  to  fraudulent 
bank  entries); 

18  U.S.C.  i  1006  (reUting  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions); 

18  U.S.C.  i  1014  (relating  to  fraudulent 
loan  or  credit  applications): 

18  U.S.C.  i  1341  (reUting  to  mall  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution; and 

18  U.S.C.  S  1343  (reUtlng  to  wire  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution. 

H.R.  5050:  No  directly  comparable  provi- 
sion to  Section  6  of  the  Schumer  Amend- 
ment. H.R.  5050  does  make  certain  amend- 
ments to  the  moneyUundering  statutes  In 
Section  315. 

Section  7 

Section  7  of  the  bill  requires  the  United 
States  Sentencing  Commission  to  promul- 
gate sentencing  guidelines  for  certain  finan- 
cial institution  offenses  that  call  for  an  of- 
fense level  of  24  if  the  defendant  derives 
more  than  $1  million  In  gross  receipts  from 
the  offense.  For  a  first-time  offender,  a  level 
24  offense  calls  for  a  prison  term  of  51  to  63 
months.  The  offenses  covered  are: 

18  U.S.C.  5  215(a)  (reUting  to  receipt  of 
commissions  or  gifts  for  providing  loans); 

18  U.S.C.  {656  (reUtlng  to  bank  embezzle- 
ment); 

18  U.S.C.  5  657  (reUtlng  to  thrift  institu- 
tion embezzlement); 

18  U.S.C.  5 1006  (relating  to  fraudulent 
federal  credit  institution  entries); 

18  U.S.C.  51007  (reUting  to  Federal  De- 
posit Insurance  transactions); 

18  U.S.C.  51014  (relating  to  fraudulent 
loan  or  credit  applications); 

18  U.S.C.  51341  (relating  to  mall  fraud), 
but  only  if  the  offense  affects  a  financial  In- 
stitution; 

18  U.S.C.  5  1343  (reUting  to  wire  fraud), 
but  only  If  the  offense  affects  a  financial  in- 
stitution; and 

18  U.S.C.  5  1344  (reUting  to  bank  fraud). 

H.R.  5050:  No  comparable  provision  to 
Section  7  of  the  Schumer  Amendment. 
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Section  8 

Section  8  of  the  bill  amends  title  18. 
United  States  Code,  i  981(e).  the  civil  for- 
feiture provision  which  authorizes  the  At- 
torney General  to  distribute  forfeited  prop- 
erty. Section  8  amends  that  provision  to 
permit  the  Attorney  General,  with  regard  to 
property  forfeited  as  proceeds  traceable  to 
any  of  eight  financial  institution  offenses, 
to  restore  the  forfeited  property  to  a  victim 
of  the  offense.  The  eight  financial  institu- 
tion offenses  are:  (1)  18  UJS.C.  J  215(a)  (re- 
lating to  receipt  of  commissions  or  gifts  for 
providing  loans);  (2)  18  U.S.C.  5  656  (relating 
to  bank  embezzlement):  (3)  18  U.S.C.  {657 
(relating  to  thrift  institution  embezzle- 
ment): (4)  18  U.S.C.  J 1005  (relating  to 
fraudulent  bank  entries):  (5)  18  U.S.C. 
1 1006  (relating  to  fraudulent  federal  credit 
institution  entries):  (6)  18  U.S.C.  i  1007  (re- 
lating to  Federal  Deposit  Insurance  transac- 
tions): (7)  18  U.S.C.  i  1014  (relating  to  fraud- 
ulent loan  or  credit  applications):  and  (8)  18 
U.S.C.  i  1344  (relating  to  bank  fraud). 

H.R.  5050:  No  comparable  provision  to 
Section  8  of  the  Schumer  Amendment. 

Section  9 

Section  9  of  the  bill  amends  the  restitu- 
tion provision  of  title  18,  United  States 
Code,  which  authorizes  the  sentencing  court 
to  order  a  convicted  defendant  to  make  res- 
titution to  a  victim  of  the  offense.  Section  9 
adds  a  definition  of  the  term  "victim"  for 
the  purposes  of  an  offense  affecting  a  finan- 
cial institution  that  has  as  an  element  a 
scheme,  a  conspiracy,  or  a  pattern  of  crime 
activity.  The  definition  provides  that  a 
person  is  a  victim  of  such  an  offense  if  the 
offense  caused  direct  harm  to  the  person. 

Section  9  of  the  bill  also  amends  the  resti- 
tution provision  to  permit  the  court  to  order 
restitution  to  the  extent,  that  the  parties 
have  agreed  to  restitution  in  a  plea  agree- 
ment. 

H.R.  5050:  Section  9  of  the  Schumer 
Amendment  is  virtually  identical  to  Section 
311  of  H.R.  5050. 

Section  21 

Section  21  of  the  bfll  expands  the  civil  in- 
junction against  fraud  provision  of  title  18, 
United  States  Code.  That  provision  author- 
izes the  Attorney  General  to  bring  a  civil 
action  to  enjoin  a  violation  of  18  U.S.C.  ch. 
63  (mail  fraud),  or  18  U.S.C.  S  287  (false,  fic- 
titious, or  fraudulent  claims).  371  (conspira- 
cy to  commit  offense  or  to  defraud  the 
United  States),  or  1001  (false  statements). 
Section  21  of  the  bill  expands  the  violations 
covered  and  the  remedy  that  can  be  sought. 

As  amended  by  section  21,  the  civil  injunc- 
tion against  fraud  provision  authorizes,  the 
Attorney  CSeneral  to  bring  a  civil  action  in 
federal  court  if  a  person  is  violating  or 
about  to  violate  the  above  provisions  or  is 
committing  or  about  to  commit  a  banking 
law  violation.  The  remedy  provided  is  an 
order  enjoining  the  violation. 

The  civil  injunction  againsi,  fraud  provi- 
sion, as  amended  by  section  21,  also  author- 
izes the  Attorney  General  to  bring  a  civil 
action  in  federal  court  if  a  person  is  dispos- 
ing of,  or  about  to  dispose  of,  property  ob- 
tained as  a  result  of  a  banking  law  violation. 
The  remeby  Is  an  order  enjoining  such  vio- 
lation or  restraining  any  person  from  dis- 
posing of  the  property,  or  property  of  equiv- 
alent value.  The  court  can  also  appoint  a 
temporary  receiver  to  administer  the  re- 
straining order. 

H.R.  5050:  Section  9  of  the  Schumer 
Amendment  is  virtually  identical  to  Section 
307(c)  of  H.R.  5050. 


Section  22 
Section  22  of  the  bill  amends  section  11(d) 
of  the  Federal  Deposit  Insurance  Act  to  au- 
thorize the  Resolution  Trust  Corporation 
and  the  Federal  Deposit  Insurance  Corpora- 
tion to  place  under  the  control  of  a  court 
appointed  tnistee  the  assets  of  an  individual 
who  may  be  held  culpable  in  the  failure  of 
an  insured  financial  institution.  This  provi- 
sion would  prevent  such  individual  from  dis- 
sipating assets  or  removing  them  from  the 
jurisdiction  of  the  court  in  anticipation  of 
an  adverse  judgment  of  liability. 

H.R.  5050:  Section  22  of  the  Schumer 
Amendment  is  virtually  identical  to  Sections 
307(a)  and  307(b)  of  H.R.  5050. 

Section  23  of  the  bill  amends  the  bank- 
ruptcy code  to  prevent  institution-affiliated 
parties  from  using  bsmkruptcy  to  evade 
commitments  to  maintain  capital  reserve  re- 
quirements of  a  federally  insured  depository 
institution  or  evade  other  civil  or  criminal 
liability  to  federal  banking  regulatory  agen- 
cies. 

Subsection  (a)  adds  new  banking-related 
definitions  to  section  101  of  the  Bankruptcy 
Code.  "Institution-affiliated  party."  "in- 
sured credit  unions."  and  "insured  deposito- 
ry institution"  are  given  the  same  meaning 
as  these  terms  have  under  the  Federal  De- 
pository Insurance  Act  and  the  Federal 
Oedit  Union  Act.  "Federal  depository  insti- 
tutions regulatory  agency"  is  defined  ac- 
cording to  the  specific  context  in  which  it  is 
used  in  the  amendment. 

Subsection  (b)  adds  a  new  subsection  (o) 
to  section  365  of  the  Bankruptcy  Code,  to 
provide  that  the  trustee  of  a  debtor's  estate 
shall  be  deemed  to  have  assumed,  consistent 
with  the  debtor's  other  obligations  under 
section  507  of  the  Bankruptcy  Code,  any 
commitment  by  the  debtor  to  maintain  the 
capital  of  an  insured  depository  institution. 
This  provision  applies  to  bank  holding  com- 
panies and  savings  and  loan  holding  compa- 
nies as  well  as  to  institution-affiliated  par-, 
ties.  The  effect  of  this  provision  is  to  pre- 
vent the  trustee  from  rejecting  any  such 
commitment  as  an  executory  contract  under 
his  usual  "avoidance"  powers.  Subsection 
(o)  makes  clear  that  the  provision  does  not 
supersede  any  banking  regulatory  law  which 
would  otherwise  terminate  such  a  commit- 
ment. 

Subsection  (c)  makes  four  changes  to  sec- 
tion 523  of  the  Bankruptcy  Code,  delineat- 
ing certain  debts  that  are  deemed  nondis- 
chargeable  through  a  bankruptcy  proceed- 
ing. The  first  change  exempts  a  federal  de- 
pository institutions  regulatory  agency,  in 
its  capacity  as  conservator,  receiver,  or  liqui- 
dating agent  for  an  insured  depository  insti- 
tution, from  having  to  prove  that  it  relied 
on  an  institution-affiliated  party's  false  fi- 
nancial statement  in  order  to  make  debts 
arising  for  such  false  statement  nondis- 
chargeable. 

The  second  change  creates  a  new  category 
of  nondischargeable  debts— debts  resulting 
from  the  debtor  s  failure  to  fullfll  any  com- 
mitment to  a  federal  depository  institutions 
regulatory  agency  to  maintain  the  capital  of 
an  insured  depository  institution. 

The  third  change  exempts  a  federal  de- 
pository institutions  regulatory  agency  from 
having  to  make  a  timely  request  to  the 
banlcruptcy  court  in  order  to  preserve  as 
nondischargeable  a  debt  against  an  institu- 
tion-affiliated party  relating  to  fraud,  false 
statements,  fiduciary  defalcation,  (or  willful 
and  malicious  injury). 

The  fourth  change  provides  that  an  insti- 
tution-affiliated party  will  be  deemed  to 
have  been  acting  in  a  fiduciary  capacity  for 


purposes  of  determining  whether  any  debt 
to  a  federal  depository  institutions  regula- 
tory agency  is  nondischargeable  under  sec- 
tion 523(a)(4).  which  applies  to  debt  for 
fraud  or  defalcation  while  acting  in  a  fiduci- 
ary capacity. 

Subsection  (d)  creates  an  exception  to  dis- 
charge chapter  11  reorganization  for  a  com- 
mitment to  a  federal  depository  institutions 
regulatory  agency  to  maintain  the  capital  of 
an  insured  depository  institution.  The  sub- 
section provides  that  a  chapter  11  reorgani- 
zation plan  may  not  be  approved  unless  it 
provides  that,  following  the  completion  of 
the  plan,  the  debtor  will  maintain  any  such 
commitment  and  will  continue  to  be  obligat- 
ed for  any  debt  resulting  from  failure  to  ful- 
fill any  such  commitment.  The  sut>section 
makes  clear  that  it  does  not  supersede  any 
banking  regulatory  law  which  would  other- 
wise terminate  such  a  commitment. 

Subsection  (e)  makes  certain  debts  owed 
by  an  institution-affiliated  party  to  a  feder- 
al depository  institutions  regulatory  agency 
which  are  already  nondischargeable  in 
bankruptcy  generally  also  nondischargeable 
in  chapter  13  bankruptcy  as  well.  These  are 
debts  relating  to  fraud,  false  statements,  fi- 
duciary defalcation,  willful  and  malicious 
injury,  and  fines  ancl  criminal  restitution. 

H.R.  5050:  Section  23  of  the  Schumer 
Amendment  is  virtually  identical  to  Title  IV 
of  H.R.  5050,  the  Taxpayer  Recovery  Act  of 
1990,  which  was  intrcxluced  in  the  Senate  by 
Senator  Dole  and  in  the  House  by  Congress- 
men Wylie  and  Hiler. 

Section  24 

Section  24  of  the  bill  amends  section  11  of 
the  Federal  Deposit  Insurance  Act  to  pro- 
vide the  Federal  Deposit  Insurance  Corpora- 
tion with  the  ability  to  avoid  fraudulent 
transfers  of  assets  by  institution-affiliated 
parties  and  debtors  of  an  institution  within 
five  years  of  the  date  that  the  Federal  De- 
posit Insurance  Corporation  is  appointed 
conservator  or  receiver.  Further,  Section  24 
limits  FDIC's  right  to  recover  assets  from 
the  transfer  where  the  transferee  lias  taken 
the  property  for  value  in  good  faith.  Addi- 
tionally, this  provision  gives  the  FDIC  supe- 
rior rights  to  the  trustee  or  any  other  party 
(other  than  a  federal  agency)  in  bankruptcy 
with  respect  to  the  property  transferred. 

Currently,  the  Federal  Deposit  Insurance 
Corporation's  authority  to  void  fraudulent 
transfers  of  property  is  established  by  state 
law  only.  Under  state  law,  the  Federal  De- 
posit Insurance  Corporation  may  void  such 
transfers  for  a  period  ranging  from  three  to 
seven  years  from  the  date  of  transfer. 

H.R.  5050:  Section  24  of  the  Schumer 
Amendment  is  similar  to  Section  306  of  H.R. 
5050  but  slightly  expands  the  scope  of  ac- 
tivities that  may  be  considered  a  fraudulent 
conveyance. 

Section  2S 

Section  25  of  the  bill  prohibits  an  institu- 
tion which  does  not  meet  its  minimum  cap- 
ital requirements  from  entering  into  golden 
parachute  contracts  or  making  payments 
unless  it  gets  the  prior  written  approval  of 
its  primary  federal  regulator,  and  the  Feder- 
al Deposit  Insurance  Corporation  under  cer- 
tain circumstances.  It  also  prohibits  the 
payment  of  legal  fees  and  civU  penalties  in 
actions  brought  by  the  federal  banking 
agencies,  without  the  prior  written  approval 
of  the  primary  federal  regulator  and  the 
Federal  Deposit  Insiu-ance  Corporation. 
These  provisions  will  prevent  management 
from  voting  themselves  generous  bonuses  at 
the  expense  of  the  Federal  Deposit  Insur- 
ance Corporation  and  ultimately  the  tax- 
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payer.  This  section  would  not  prohibit  the 
institution's  payment  of  premiums  for  offi- 
cers' and  directors'  liability  insurance, 
unless  that  insurance  covers  payment  of 
civil  money  penalties. 

H.R.  5050:  Section  25  of  the  Schumer 
Amendment  is  virtually  identical  to  Sections 
318  of  H.R.  5050  as  reported  from  the  Banl(- 
ing  Committee's  P^anclal  Institution's  Sub- 
committee. This  provision  was  derived  from 
a  bill  introduced  by  Congressman  Price  that 
had  wide  bi-partisan  support. 
Section  26 

Section  26  of  the  bill  amends  the  civil  for- 
feiture provision  of  title  18,  United  States 
Code,  to  expand  the  offenses  covered.  Sec- 
tion 26  adds  18  US.C.  {1032.  18  UJS.C. 
i  1341,  but  only  if  the  offense  affects  a  fi- 
nancial institution:  and  18  U.S.C.  i  1343,  but 
only  if  the  offense  affects  a  financial  insti- 
tution. Section  26  also  amends  the  civil  for- 
feiture provision  to  expand  the  authority  of 
the  Attorney  General  to  make  forefeited 
property  available  to  federal  financial  insti- 
tution regulatory  agencies  and  financial  in- 
stitutions. 

H.R.  5050:  Section  26  of  the  Schumer 
Amendment  is  virtually  identical  to  Section 
312  of  H.R.  5050. 

Section  27(a)  of  the  bill  amends  the  civil 
forfeiture  provision  of  title  18,  United 
States  Code,  to  expand  the  property  subject 
to  forefeiture.  Section  27(a)  adds  property 
that  represents,  or  is  traceable  to,  the  gross 
receipts  obtained  from  any  of  five  specified 
offenses,  but  only  if  the  offense  relates  to 
the  sale  of  assets  obtained  or  held  by  the 
Federal  Deposit  Insurance  Corporation  (as 
conservator  or  receiver)  or  the  Resolution 
Trust  Corporation  (as  conservator  or  receiv- 
er). The  six  offenses  are:  (1)  18  U.S.C. 
i666<aKl)  (relating  to  federal  program 
fraud):  (2)  18  US.C.  i  1001  (relating  to  false 
sUtements):  (3)  18  U.S.C.  }  1031  (relating  to 
major  fraud  against  the  United  Sutes):  (4) 
18  U.S.C.  i  1032  (relating  to  concealment  of 
assets):  (5)  18  U.S.C.  i  1341  (relating  to  maU 
fraud);  and  (6)  18  U.S.C.  $1343  (relating  to 
wire  fraud).  Section  27(a)  also  amends  the 
civil  forfeiture  provision  to  provide  that  if 
specified  offense  is  committed  for  the  pur- 
pose of  (1)  executing  or  attempting  to  exe- 
cute a  scheme  or  artifice  to  defraud  or  (2) 
obtaining  money  or  property  by  means  of 
false  or  fraudulent  statements,  then  the 
property  forfeitable  includes  all  property- 
real  or  personal,  tangible  or  intangible— 
that  is  obtained  by  means  of  the  offense.  Fi- 
nally. Section  27(a)  amends  the  civil  forfeit- 
ure provision  to  authorize  the  Attorney 
General  to  distribute  property  forfeited 
under  the  new  language  to  the  Resolution 
Trust  Corporation  or  a  federal  financial  in- 
stitution regxilatory  agency. 

Section  27(b)  of  the  bill  amends  the  crimi- 
nal forfeiture  provision  of  title  18.  United 
States  Code,  to  order  to  convicted  defendant 
to  forefeit  property  representing,  or  trace- 
able to.  the  gross  receipts  of  six  specified  of- 
fenses Involving  the  sale  of  assets  obtained 
or  held  by  the  Resolution  Trust  Corpora- 
tion as  conservator  or  receiver.  The  speci- 
fied offenses  are:  (1)  18  U.S.C.  i6«6(aKl) 
(relating  to  federal  program  fraud):  (2)  18 
U.S.C.  }  1001  (relating  to  false  sUtemente): 
(3)  18  U.S.C.  i  1031  (relating  to  major  fraud 
against  the  United  SUtes):  (4)  18  U.S.C. 
11032  (relating  to  concealment  of  assets): 
(5)  18  U.S.C.  {  1341  (relating  to  maU  fraud): 
and  (6)  18  U.S.C.  11343  (relating  to  wire 
fraud).  Section  27(b)  also  amends  the  crimi- 
nal forfeiture  provisions  to  provide  that  if 
the  si>eclfied  offense  is  committed  for  the 
purpose  of  (1)  executing  or  attempting  to 


execute  a  scheme  or  artifice  to  defraud,  or 
(2)  obtaining  money  or  property  by  means 
of  false  or  fraudulent  statements,  then  the 
property  that  can  be  ordered  forfeited  in- 
cludes all  property— real  or  personal,  tangi- 
ble or  intangible— that  is  obtained  by  means 
of  the  offense. 

H.R.   5050:   No  comparable   provision   to 
Section  27  of  the  Schumer  Amendment. 
Section  28 

Section  28  of  the  bill  amends  section  1 1  of 
the  Federal  Deposit  Insurance  Act  to  pro- 
hibit an  individual  who  has  been  convicted 
of  a  specified  major  banking  offense  from 
purchasing  assets  of  a  failed  institution, 
where  that  Individual  is  in  default  on  loans 
to  that  institution  and  where  such  loans,  if 
left  unpaid,  will  result  in  a  substantial  loss 
to  the  institution.  The  specific  offenses  are: 

18  U.S.C.  i  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  i  656  (relating  to  bank  embezzle- 
ment): 

18  U.S.C.  i  657  (relating  to  thrift  institu- 
tion embezzlement): 

18  U.S.C.  i  1005  (relatin<;  to  fraudulent 
bank  entries): 

18  U.S.C.  i  1006  (relating  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  i  1008  (relating  to  Federal  Sav- 
ings and  Loan  Insurance  Corporation  trans- 
actions): 

18  U.S.C.  }  1014  (relating  to  fraudulent 
loan  or  credit): 

18  U.S.C.  i  1032  (relating  to  concealment 
of  assets): 

18  U.S.C.  :  1341  (reUting  to  mail  fraud),  if 
the  offense  affects  a  financial  institution 
applications): 

18  U.S.C.  i  1343  (relating  to  wire  fraud),  if 
the  offense  affects  a  financial  institution; 
and 

18  U.S.C.  S  1344  (relating  to  bank  fraud). 

H.R.  5050:  No  comparable  provision  to 
Section  28  of  the  Schumer  Amendment. 

SnimTLE  C— IMPROVED  PROCEDURES  POR 
HANDLIlfG  BAMKIlfC^-RELATED  CASES 

Subtitle  C  contains  provisions  to  improve 
the  way  in  which  banking-related  cases  are 
investigated  and  extends  the  limitation 
period  for  civil  actions  under  section  951  of 
FIRREA. 

Section  31 

Section  31  of  the  bill  expands  the  wiretap 
provision  of  title  18.  United  States  Code,  to 
authorize  the  Justice  Department  to  seek 
an  order  permitting  use  of  a  wiretap  to  in- 
vestigate three  financial  institution-related 
offenses.  The  three  offenses  are: 

18  U.S.C.  S  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  1014  (relating  to  fraudulent  loan 
or  credit  applications):  and 

18  U.S.C.  1344  (relating  to  bank  fraud). 

Section  31  also  makes  technical  amend- 
ments to  the  wiretap  provision  in  order  to 
correct  clerical  and  typographical  errors. 

H.R.   5050:   Section   31   of   the   Schumer 
Amendment  is  virtually  identical  to  Section 
316  and  part  of  Section  315  of  H.R.  5050. 
Section  32 

Section  32(a)  of  the  bill  amends  section  8 
of  the  Federal  Deposit  Insurance  Act  to  au- 
thorize federal  banking  agencies  to  request 
the  assistance  of  foreign  banking  authori- 
ties and  to  establish  an  office  outside  of  the 
United  States.  Section  32(a)  also  authorizes 
federal  banking  agencies  to  assist  foreign 
banking  authorities. 

Section  32(b)  makes  a  parallel  amendment 
to  section  11  of  the  Federal  Deposit  Insur- 


ance Act  concerning  the  Federal  Deposit  In- 
surance Corporation  and  the  Resolution 
Trust  Corporation,  as  conservator  or  receiv- 
er. 

H.R.  5050:  Section  32  of  the  Schumer 
Amendment  is  virtually  identical  to  section 
303  of  H.R.  5050. 

Section  33 

Section  33  of  the  bill  amends  section  951 
of  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989  to  pro- 
vide a  limitation  period  for  commencing  a 
civil  action  authorized  by  section  951.  The 
amendment  provides  that  a  suit  under  sec- 
tion 951  must  be  commenced  within  ten 
years  from  the  date  the  cause  of  action  ac- 
crues. Current  law  (28  U.S.C.  S2462)  pro- 
vides a  five  year  period  for  such  suits. 

H.R.  5050:  No  comparable  provision  to 
Section  33  of  the  Schumer  Amendment. 


Section  34 
Section  34  of  the  bill  amends  section  1  of 
the  Federal  Deposit  Insurance  Act  to 
expand  the  Federal  £>eposit  Insurance  Cor- 
poration's subpoena  authority  to  apply  to 
closed,  as  well  as  open,  institutions.  The 
amendment  also  gives  the  Resolution  Trust 
Corporation,  acting  as  conservator,  receiver 
or  exclusive  manager,  subpoena  authority 
for  an  insured  depository  institution  in  con- 
servatorship or  receivership.  Such  authority 
in  a  failed  institution  situation  would  pro- 
vide the  Federal  Deposit  Insurance  Corpora- 
tion and  the  Resolution  Trust  Corporation  a 
powerful  tool  in  conducting  closed  institu- 
tion investigations.  The  Federal  Deposit  In- 
surance Corporation's  current  authority  to 
investigate  and  trace  fund  movements  Is  ex- 
tinguished when  the  institution  is  placed  In 
receivership.  This  provision  will  give  the 
Federal  Deposit  Insurance  Corporation  and 
the  Resolution  Trust  Corporation  the  abili- 
ty to  "follow  the  money"  even  after  the  In- 
stitution fails. 

SOBTITLE  D — STROCTURAL  REFORMS  TO  IMPROVE 
THE  FEDERAL  RESPONSE  TO  CRIMES  AFFECTING 
FINANCIAL  INSTITtrriONS 

Subtitle  D  has  provisions  establishing  a 
Financial  Institution  Fraud  Unit  in  the  De- 
partment of  Justice,  authorizing  interagen- 
cy cooperation  in  financial  institution  cases, 
and  providing  additional  investigatory  au- 
thority for  the  Secret  Service. 

H.R.  5050:  Section  34  of  the  Schumer 
Amendment  is  virtually  identical  to  Section 
301  of  H.R.  5050. 

Section  41 

Section  41(a)  of  the  bill  esUblishes  a  Fi- 
nancial Crime  Unit,  headed  by  a  Special 
Counsel,  within  the  office  of  the  Deputy  At- 
torney General.  Section  41(b)  provides  that 
the  Special  Counsel  is  responsible,  and  re- 
ports directly,  to  the  Deputy  Attorney  Gen- 
eral. Section  41(c)  provides  that  this  section 
sunsets  in  five  years. 

Section  42 

Section  42(a)  provides  that  the  President 
appoints  the  Special  Counsel,  by  and  with 
the  advice  and  consent  of  the  Senate.  Sec- 
tion 42(b)— sets  forth  the  responsibilities  of 
the  Special  Counsel,  which  includes  super- 
vising and  coordinating  investigations  and 
prosecutions  of  crimes  In  and  against  the  fi- 
nancial services  Industry.  Section  42(c)  pro- 
vides that  the  Special  Counsel  is  paid  at  the 
rate  for  level  V  of  the  Executive  Schedule. 
Section  43 

Section  43  of  the  bill  authorizes  the  Attor- 
ney General  to  assign  to  the  Financial  Insti- 
tution Fraud  Unit  whatever  personnel  the 
Attorney  General  deems  necessary  in  order 
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to  provide  an  appropriate  level  of  enforce- 
ment activities  in  the  area  of  crimes  in  and 
against  the  financial  services  industry. 
Section  44 

Section  44<a)  of  the  bill  requires  the  At- 
torney General  to  establish  such  financial 
institution  fraud  task  forces  as  the  Attorney 
General  deems  necessary  In  order  to  ensure 
that  adequate  resources  are  made  available 
to  investigate  and  prosecute  crimes  in  and 
against  financial  institutions  and  to  recover 
the  proceeds  of  unlawful  activities  from  per- 
sons who  have  committed  crimes  in  or 
against  the  financial  services  industry.  Sec- 
tion 44(b)  requires  the  Attorney  General  to 
determine  how  each  task  force  is  to  be  su- 
pervised and  permits  the  Attorney  General 
to  have  the  Special  Counsel  supervise  any 
task  force. 

Section  44<c)  establishes  a  senior  inter- 
agency group  for  the  purpose  of  assisting  in 
the  identification  of  the  most  significant  fi- 
nancial Institution  cases  and  in  the  alloca- 
tion of  investigative  and  prosecutorial  re- 
sources. The  Attorney  General  appoints  the 
members  of  the  groups,  which  is  chaired  by 
the  Assistant  Attorney  General  In  charge  of 
the  Criminal  Division.  Section  44(c)  re- 
quires, however,  that  the  group  Include 
senior  officials  from  the  Justice  and  Treas- 
ury Departments,  the  Office  of  Thrift  Su- 
pervision, the  Resolution  Trust  Corpora- 
tion, the  •  •  •  the  Comptroller  of  the  Cur- 
rency, the  Board  of  Governors  of  the  Feder- 
al Reserve  System,  and  the  National  Credit 
Union  Administration. 

H.R.  5050:  Section  41  through  44  of  the 
Schumer  Amendment  are  derived  from  the 
Administrative  Plan  to  combat  S&L  crimes 
announced  by  the  President  on  June  22nd. 
These  proposals  are  already  being  imple- 
mented by  the  Department  of  Justice. 
Section  45 

Section  45(a)  of  the  bill  permits  the  Jus- 
tice Department  to  accept,  and  another  fed- 
eral agency  to  provide,  without  reimburse- 
ment, the  services  of  attorneys,  law  enforce- 
ment personnel,  and  other  employees  in 
order  to  assist  in  the  investigation  and  pros- 
ecution of  crimes  in  or  against  financial  in- 
stitutions. Section  45(b)  gives  attorneys  de- 
tailed to  the  Justice  Department  from  other 
federal  agencies  the  authority,  subject  to 
the  supervision  of  the  Attorney  General,  to 
perform  functions  that  United  States  attor- 
neys are  authorized  to  perform. 

H.R.  5050:  Section  45  of  the  Schumer 
Amendment  is  virtually  identical  to  Section 
208  of  H.R.  5050. 

Section  46 

Section  46(a)  of  the  bill  amends  15  United 
SUtes  Code  5  3056(b)(1)  to  expand  the  in- 
vestigative authority  of  the  Secret  Service 
to  seven  financial  institution  offenses.  The 
offenses  are:  (1)  18  U.SC.  5  215(a)  (relating 
to  receipt  of  commissions  or  gifts  for  provid- 
ing loans);  (2)  18  U,S.C  5  656  (relating  to 
bank  embezzlement):  (3)  18  U.S.C.  51005 
(relating  to  fraudulent  bank  entries);  (4)  18 
U.S.C.  51341  (relating  to  maU  fraud),  but 
only  if  the  offense  affects  a  financial  Insti- 
tution applications);  (5)  18  U.S.C.  5  1343  (re- 
lating to  wire  fraud),  but  only  if  the  offense 
affects  a  financial  institution;  (6)  18  UJS.C. 
5 1344  (relating  to  bank  fraud):  and  (7)  18 
U.S.C.  51510(b)  (relating  to  obstruction  of 
criminal  investigations). 

Section  46(b)  provides  that  an  investiga- 
tion conducted  under  the  authority  of  the 
amendment  made  by  Section  46  is  subject  to 
the  direction  and  supervision  of  the  Attor- 
ney General.  Section  406(c)  provides  that 
the  amendments  made  by  Section  46.  (1)  do 


not  alter  the  authority  of  any  other  federal 
law  enforcement  agency  and  (2)  expire 
when  the  Resolution  Tnist  Corporation's 
authority  expires. 

H.R.   5050:   No  comparable  provision   to 
Section  46  of  the  Schumer  Amendment. 


SUVl'lTLK  1 
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Section  SI 


Section  51  of  the  bill  requires  the  Attor- 
ney General  to  report  to  Congress  on  a 
quarterly  basis  regarding  activities  of  the 
Department  of  Justice  with  respect  to 
crimes  affecting  financial  Institutions.  Spe- 
cifically, the  section  mandates  that  the  At- 
torney General's  reports  include  liiforma- 
tion  regarding  criminal  referrals,  the 
number  and  status  of  investigations,  pros- 
ecutions and  civil  actions,  a  description  of 
sentences  obtained  and  resources  devoted  to 
the  above  efforts  with  respect  to  pursuing 
crimes  affecting  financial  institutions. 

S0BTIT1X  F — NATIONAL  COMMISSION  ON  FINAN- 
CIAL INSTTTUnON  RKFORM,  RECOVERY  AND 
ENTORCDfENT 

Subtitle  F  establishes,  sets  forth  the 
duties  and  powers  of,  and  requires  reports 
from  a  National  Commission  on  Financial 
Institution  Reform,  Recovery,  and  Enforce- 
ment. 

HJl.  5050:  Section  51  of  the  Schumer 
Amendment  requires  the  Attorney  General 
to  report  to  Congress  certain  information 
concerning  S&L  prosecutions  on  a  quarterly 
basis.  H.R.  5050  requires  the  s^me  type  of 
information  to  be  reported,  biit  also  re- 
quires the  Attorney  General  to  appear 
before  the  House  and  Senate  Banking  Com- 
mittees on  a  quarterly  basis.  This  provision 
was  derived  from  H.R.  4990  sponsored  by 
Congressman  Neal  with  wide  bipartisan  sup- 
port. 

Section  61 

Section  61  of  the  bill  establishes  the 
duties  of  the  Commission,  specifically  to: 

Investigate  the  causes  of  the  S&L  crisis: 

Recommend  methods  for  disposing  of 
assete  by  the  RTC; 

Recommend  methods  and  procedures  for 
regulating  and  supervising  the  financial 
services  industry; 

Recommend  administrative  or  legislative 
action  to  protect  the  safety  and  soundness 
of  the  financial  services  industry; 

Investigate  and  develop  recommendations 
for  strategies  and  tactics  for  law  enforce- 
ment regarding  financial  crimes; 

Investigate  the  causes  of  fraud  and  abuse 
in  the  industry:  recommend  measures  to 
prevent  financial  crimes  from  occurring  in 
the  future. 

H.R.  5050:  Section  of  the  Schumer 
Amendment  establishes  a  National  Commis- 
sion to  study  different  aspects  of  the  S&L 
problem.  Section  61  adopts  verbatim  all  of 
the  duties  of  the  National  Commission  on 
Financial  Crimes  established  in  Section  101 
of  H.R.  5050.  The  Schumer  Amendment 
adds  certain  new  duties  for  the  Commission 
which  include:  (1)  Studying  the  causes  of 
the  S&L  problem;  (2)  Recommendations  for 
RTC  reforms:  and  (3)  Recommendations  for 
actions  to  protect  the  safety  and  soundness 
of  the  financial  services  industry. 
Section  62 

Section  62  of  the  biU  provides  for  member- 
ship of  the  12  person  Commission.  The 
President  shall  appoint  four  Individuals;  the 
Speaker  of  the  House  of  Representatives 
shall  appoint  four  individuals,  one  upon  the 
recommendation  of  the  minority  leader  of 
the  House:  the  President  pro  tempore  of  the 
Senate  shall  appoint  four  Individuals,  one 


upon  the  recommendation  of  the  minority 
leader  of  the  Senate. 

This  section  also  provides  for  terms  of  the 
Commission  including,  terms  of  appoint- 
ment, filling  vacancies,  prohibition  on  com- 
pensation, travel  expenses,  meetings,  etc. 

H.R.  5050:  Section  62  of  the  Schumer 
Amendment  is  similar  to  Section  102  of  H.R. 
5050.  Schumer,  however,  establishes  a  12 
Member  Commission  evenly  divided  be- 
tween the  political  parties  whose  Chairman 
is  elected  by  the  Commissioners.  HJl.  5050 
establishes  a  9  member  Commission  that  is 
chaired  by  a  Presidential  appointee. 

Section  63 
Section  63  of  the  bill  amendment  estab- 
lishes the  powers  of  the  Commission,  includ- 
ing the  power  to  hold  hearings,  subpoena 
witnesses  and  evidence,  administer  oaths,  re- 
quest official  data  and  administrative  sup- 
port services. 

Section  64 
Section  64  of  the  bill  provides  for  staffing 
of  the  Commission. 

Section  6S 
Section  65  of  the  bill  permits  the  Commis- 
sion to  submit  Interim  reports  to  the  Presi- 
dent and  Congress  as  appropriate,  and  re- 
quires the  submission  of  the  final  report 
within  1  year  from  the  date  of  enactment. 

Section  66 

Section  66  mandates  the  termination  of 
the  Commission  30  days  after  the  submis- 
sion of  the  final  report. 

H.R.  5050:  Sections  63  through  66  of  the 
Schumer  Amendment  are  virtually  identical 
to  Sections  106  through  107  of  H.R.  5050. 

Section  67 

Section  67  authorizes  an  appropriation  of 
$1  million  for  the  Commission. 

H.R.  5050:  No  comparable  provision  to 
Section  67  of  the  Schmner  Amendment. 

SUBTITLE  C — AUTHORIZATION 

Section  71 

Section  71  of  the  bill  authorizes  $153  mil- 
lion for  the  Department  of  Justice  for  Inves- 
tigators, prosecutions  and  civil  actions  in- 
volving financial  institutions  for  fiscal  years 
1991  through  1993.  With  respect  to  fiscal 
years  1991  and  1992,  the  authorization  will 
be  allocated  as  follows: 

FBI— $100,000,000. 

U.S.  Attorneys— $39,000,000. 

Criminal  Division— $3,000,000. 

Civil  Division— $10,000,000. 

Tax  Division— $1,000,000. 

With  respect  to  fiscal  year  1993,  the  au- 
thorization is  not  specifically  allocated 
amongst  these  entities.  

The  current  authorization  under  FIRREA 
for  these  activities  is  $75  million  for  fiscal 
years  1990  through  1992. 

H.R.  5050:  Section  207  of  H.R.  5050  is  simi- 
lar to  Section  71  of  the  Schumer  Amend- 
ment. Schumer  authorizes  a  total  of  $IS3M 
excluding  IRS  agents,  whUe  H.R.  5050  au- 
thorizes $152M  including  the  IRS.  H.R.  5050 
does  not  include  the  details  that  the  Schu- 
mer Amendment  contains  to  allocate  the  au- 
thorization between  different  programs. 


INTRODUCTION  OP  THE  MEDI- 
CATION PRICE  CONTROL  ACT 
OP  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 
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Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Medication  Pnce  Control  Act  of 
1990,  which  would  amend  ttie  Internal  Reve- 
nue Code  of  1986  and  disallow  research  and 
development  tax  credits  for  pharmaceutical 
companies  introducing  copycat  drugs  or  ex- 
cessivefy  inflating  the  price  of  prescription 
drugs. 

Over  the  past  decade,  drug  prices  have 
risen  at  a  rate  almost  three  times  Vne  general 
rate  of  inflation  Medi-Span  IrK.  recently  pub- 
lished data  regardir>g  drug  pricing  between 
1988  and  early  1990.  Their  data  shows,  for 
example,  that  major  pharmaceutical  manufac- 
turers Sarxkiz  ar)d  UpJohn  raised  ttieir  prices 
on  Visken  and  Xaruuc,  respectively,  an  aver- 
age of  22  and  1 7  percent — per  year.  These  in- 
creases come  at  the  same  time  that  invest- 
ment arulysts  Hembrech  &  Ouist.  Inc..  stated 
ttiat  "return  on  equity  for  ttie  pharmaceutical 
industry  has  been  consistently  at)Ove  that  of 
the  S&P  400.  If  anything,  this  gap  has  wid- 
ened over  the  past  10  years."  A  study,  also 
released  in  1988,  by  ttie  Italian  pharmaceuti- 
cal manufacturing  associatkxi  reported  ttiat 
European  citizens  pay  up  to  five  times  less  for 
brand  name  drugs  than  we  do  in  the  United 
States.  Further,  ttie  drug  companies'  execu- 
tive compensation  packages  remain  one  of 
tfie  higtiest  among  American  Industries.  We 
should  not  be  providing  research  and  developv 
ment  tax  subsidies  to  American  Home  Prod- 
ucts at  the  same  time  they  pay  ttieir  president. 
J.R.  Stafford,  more  than  $1.5  million  and  con- 
tinue to  raise  their  drug  prices. 

I  might  be  able  to  understand  modest  in- 
creases in  drug  prices,  if  I  believed  ttiat  ttie  in- 
dustry was  incurring  huge  costs  to  achieve 
medical  miracles  and  produce  significant  new 
products.  But  a  recent  excellent  report  by  the 
Senate  Special  Committee  on  Aging  seems  to 
prove  ottierwise.  Ttie  committee  found  that 
the  bulk  of  research  and  development  by  pre- 
scriptxxi  drug  manufacturers  produces  "Insig- 
nificant new  products  and  add  little  or  nothing 
to  drug  therapies  already  on  ttie  market"  Of 
ttie  348  new  drugs  Introduced  by  ttie  top  25 
U.S.  drug  makers  between  1981  and  1988, 
only  3  percent  were  judged  as  significant  corv 
tributions  by  the  FDA  During  the  same  period, 
ttiese  same  companies  introduced  292  drugs 
which  ttie  Food  and  Drug  Administration  cited 
as  tiaving  insignificant  or  no  ttierapeutic  po- 
tential— txjt  which  ttiey  were  at>le  to  use  In  fig- 
uring research  and  development  tax  credits. 

It  Is  ttiis  copycat  or  me-too  factor  which 
greatty  contributes  to  ttie  hsing  cost  of  new 
medicines.  Because  they  are  not  developing 
significant  new  drugs  at  the  same  rate  they 
achieved  during  ttie  fifties  and  sixties,  compa- 
nies must  raise  prices  on  existing  drugs  to 
maintain  ttie  profit  margin  to  which  ttiey  have 
become  accustomed.  In  addition,  ptiarmaceu- 
tx:aJ  companies  are  beginning  to  advertise 
their  products  directly  to  ttie  public.  Private 
citizens  are  usually  unable  to  make  k>gical.  In- 
formed decisions  as  to  drug  ctioices— this 
should  be  left  to  the  doctor.  This  direct  adver- 
tising expense  further  inflates  ttie  price  of  the 
drug  to  ttie  consumer.  It  Is  not  IrKreased  pre- 
scription drug  use  which  accounts  for  nsing 
drug  costs  to  our  Government:  97  percent  of 
the  Inaeases  between  1980  and  1987  were  a 
result  of  the  inflation  in  drug  prices— only  3 
percent  due  to  increased  usage. 


While  I  do  understand  that  the  cost  of  bring- 
ing a  new  drug  to  market  Is  high,  I  do  not  feel 
that  ttie  taxpayer  stiouki  offer  research  and 
development  tax  credits  to  companies  intro- 
ducing drugs  with  no  signficant  value. 

Ttie  t>ill  which  I  am  introducing  today  wouk) 
deny  tax  credits  for  new  drugs  whk:h  ttie  Food 
and  Drug  Administration  finds  have  no  new 
ttierapeutic  gains.  In  addition,  It  woukj  penal- 
ize ptiarmaceutical  firms  excessively  Inflating 
ttie  prices  of  valuable  drugs  by  revoking  their 
R&D  tax  credits  for  ttie  year  in  which  ttie  In- 
crease of  ttie  drug  price  was  greater  ttian  ttie 
CPI  plus  2  percent. 

Ttie  time  Is  already  here  wtien  ttie  Federal 
and  State  governments  cannot  afford  the 
needed  drugs  for  ttieir  poorest  citizens.  The 
antischizophrenk:  drug  Clozaril  Is  a  prime  ex- 
ample While  most  agree  that  the  drug  can  be 
provided  at  a  cost  of  $10-S20  per  week,  its 
manufacturer.  Sandoz,  has  proposed  a  moni- 
toring program  which  would  drive  ijrices  to 
atxxjt  $170  per  week.  Experts  agree  that  this 
monitonng  program  could  be  performed  much 
cheaper,  and  see  ttie  Sandoz  plan  as  only  an 
extra  profit  generator.  Alttiough  Clozaril  might 
t>e  able  to  help  many  III  persons.  Its  high  price 
puts  it  out  of  reach  of  most  of  those  wtio 
need  the  treatment. 

I  hope  that  my  colleagues  will  join  me  In  ap- 
proving this  legislation  We  need  to  send  ttie 
message  to  the  ptiarmaceutical  manufacturers 
that  we  will  no  longer  offer  tax  credits  for  the 
development  of  copycat  drugs  while  drug 
prices  continue  to  inflate  obscenely.  We 
cannot  alk>w  ttie  health  of  our  poorest  citizens 
to  tie  jeopardized  by  an  Industry  solely  Inter- 
ested In  their  balance  stieets. 

OPERATION  OF  THE  'MEDCATICN  PRICE  COfffROl  ACT  Of 
1990" 
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PROPOSED  CRIME  BILL  DOES 
MORE  HARM  THAN  GOOD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McColldm) 
is  recognized  for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
have  taken  this  time  today  to  talk 
about  the  crime  bill  that  the  Judiciary 
Conunittee  passed  out  of  its  full  com- 
mittee yesterday  and  will  come  to  the 
floor  here  maybe  as  early  as  next 
week. 

Unfortunately,  this  bill  does  more 
harm  than  good  in  the  critical  areas 
that  it  addresses.  I  am  not  here  to  talk 
about  the  things  that  did  not  happen 
that  should  have  happened  in  the  bill, 
but  rather  to  talk  about  provisions 
that  I  think  my  colleagues  would  find 


startling  if  they  know  what  is  in  this 
bill,  as  bad  as  it  is.  We  Just  simply 
cannot  let  it  wait  until  we  get  it  to  the 
floor  to  understand  what  is  in  here. 

First  of  all.  let  us  talk  about  capital 
punishment  or  the  death  penalty. 

What  does  this  bill  do  in  that 
regard?  A  lot  of  us  wanted  to  see  the 
death  penalty  procedures  at  the  Fed- 
eral level  finally  reinstated  after  the 
1972  decision  of  the  Supreme  Court. 
Well,  that  has  not  occurred.  In  fact, 
what  has  occurred  in  this  bill  is  that 
we  will  actually  repeal  a  number  of 
the  existing  crimes  on  the  books  today 
that  could  get  the  death  penalty.  In 
other  words,  you  will  not  be  allowed  to 
give  the  death  penalty,  if  this  bill  goes 
through,  for  such  things  as  planting  a 
bomb  on  a  plane  or  mailing  a  bomb  on 
a  plane  when  somebody  is  klUed  as  the 
plane  explodes,  or  you  cannot  have 
the  death  penalty  any  longer  for  the 
murdering  of  a  member  of  the  FBI.  an 
FBI  agent.  You  will  also  not  be  able  to 
have  the  death  penalty  imposed  be- 
cause of  murder  in  the  course  of  bank 
robbery. 

There  is  a  whole  host  of  those 
things,  a  long  list  of  those  things 
which  have  been  exempted  which  for 
history's  sake  and  all  the  past  and  cur- 
rently imder  Federal  law  you  have  the 
death  penalty  on  the  books  for.  it 
would  eliminate  if  this  bill  is  passed. 

Second,  on  the  procedures  alone,  it 
is  unlikely  we  are  going  to  get  the 
death  penalty  imposed  very  often  be- 
cause procedures  that  would  be  used 
now  under  the  law  that  would  be  put 
in  effect  with  this  bill  would  require  at 
least  two  aggravating  factors,  not  one. 
which  is  what  the  normal  requirement 
is.  for  getting  the  imposition  of  the 
death  penalty,  but  at  least  two. 

That  means  if  the  President  of  the 
United  States  is  assassinated,  the  very 
fact  that  he  is  assassinated  by  some- 
body Is  not  enough.  It  is  going  to  re- 
quire that  the  guy  have  some  previous 
criminal  record  or  there  be  some  other 
factor  that  has  to  be  proven  up. 

In  the  area  that  we  have  been  work- 
ing on  for  a  long  time  trying  to  get 
some  reforms  in  to  expedite  the  carry- 
ing out  of  sentences,  especially  the 
death  penalty,  to  keep  people  from  ap- 
pealing it  again  and  again  and  again, 
in  terms  of  the  so-called  habeas  corpus 
laws.  Justice  Powell  has  said  that  the 
provision  in  this  bill  that  is  coming  to 
the  floor  of  the  House  is  such  that  it 
would— as  a  practical  matter,  we  would 
not  ever  see  a  death  penalty,  at  least 
at  the  Federal  level  and  maybe  at  the 
State  level,  ever  carried  out  in  the 
country  again  if  this  law  is  passed. 

And  the  exclusionary  rule,  you 
know,  a  lot  of  us  would  like  to  see 
more  evidence  be  admitted  from  the 
searches  that  police  officers  make  at 
the  scene  when  they  find  heroin  or 
some  other  contraband,  cocaine,  what- 
ever, we  would  like  to  have  it  intro- 
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duced  into  evidence,  admitted  Into  evi- 
dence. 

Right  now,  the  court  has  the  exclu- 
sionary rule  that  if  it  is  an  exclusion- 
ary search  and  seiziire  you  cannot 
have  that  admitted.  WeU.  this  biU,  this 
particular  provision  in  the  bill  now 
only  codifies  existing  law.  It  does  not 
change  the  law  to  allow  it,  more  evi- 
dence is  required  to  be  put  in. 

Instead,  we  do  not  get  any  relief. 

A  lot  of  us  wanted  to  see  certain  pa- 
rameters for  good-faith  exceptions  for 
police  officers  that  we  do  not  let  these 
people  off  on  technicalities.  But  that 
is  not  what  this  law  does.  It  makes  it 
worse,  it  makes  it  tougher.  In  fact,  it 
narrows  the  parameters  of  how  the 
court  may  allow  evidence  in  and  codi- 
fies it. 

Last  but  not  least,  I  want  to  point 
out  the  fact  that  under  this  legislation 
as  it  comes  to  the  floor,  if  it  were  to 
become  law,  there  is  going  to  be  a 
"Willy  Horton  provision."  To  me,  in 
view  of  the  last  Presidential  campaign, 
this  is  amazing.  Under  this  bill,  we  are 
going  to  give  the  Bureau  of  Prisons 
the  power  to  release  anybody  who  has 
been  convicted  and  sentenced  for  a 
Federal  crime  on  a  work-release  pro- 
gram for  anybody  for  the  entire  dura- 
tion of  their  sentence,  even  a  20-  or  30- 
year  sentence.  There  is  absolutely 
whatsoever  on  the  work-release  pro- 
gram that  the  Bureau  of  Prisons  could 
let  somebody  out  under  this. 

Right  now,  Pederal  law  says  you 
cannot  do  it  for  more  than  6  months 
or  the  last  10  i>ercent  of  your  sen- 
tence. It  is  absurd  to  open  the  door 
like  that  and  let  people  out  on  the 
streets. 

I  know  we  have  overcrowded  condi- 
tions in  oiir  prisons,  but  the  answer  is 
to  build  more  prisons  and  to  take  re- 
medial steps  In  that  regard.  It  is  not  to 
let  people  out  on  the  streets,  especially 
not  to  let  the  Bureau  of  Prisons  make 
that  decision. 

So  aU  in  all  my  point  to  my  col- 
leagues Is  that  you  should  be  very 
wary  of  this  bill.  It  actually  eliminates 
the  opportunity  for  the  death  penalty 
under  conditions  that  could  be 
achieved  under  existing  Federal  law.  It 
changes  the  rules  of  procedure  on  the 
death  penalty  not  to  allow  it  to  be  con- 
stitutional but  to  actually  require 
tougher  procedural  hoopla  to  go 
through  that  effectively  means  we  will 
probably  never  have  capital  punish- 
ment under  Federal  law  again.  And  It 
changes  the  State  rights  In  this  situa- 
tion so  that  It  could  eliminate  capital 
punishment  altogether. 

It  is  a  very  dangerous  bill.  I  urge  my 
colleagues  to  look  at  It  very  carefully. 


THE  EXCLUSIONARY  RULE  IN 
THE  CRIME  BILL 

The  SPEAKEJR  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  New  Hampshire  [Mr. 
Douglas],  Is  recognized  for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker,  I 
wanted  to  also  speak  on  the  question 
of  the  crime  bill  that  came  out  of  Judi- 
ciary yesterday,  specifically  the  ques- 
tion of  the  exclusionary  rule  that  Mr. 
McCoLLUM,  the  gentleman  from  Flori- 
da just  mentioned.  We  have  a  very  bad 
section  in  that  crime  bill  dealing  with 
the  exclusionary  rule  of  evidence,  and 
I  just  wanted  to  explain  briefly  what 
the  exclusionary  rule  is. 

If  you  are  involved  with  an  interro- 
gation of  an  Individual  and  you  use 
undue  force,  whether  It  is  physical  or 
psychological,  that  confession  that 
comes  out  of  that  station  house  is  in- 
herently suspect. 

The  courts  in  Miranda  and  other  de- 
cisions have  said  that  because  of  that, 
we  will  keep  that  evidence  out.  On  the 
other  hand,  the  exclusionary  rule  is 
one  that  arises  out  of  the  fourth 
amendment,  and  what  it  says  is  that  it 
really  does  not  matter  if  it  was  good  or 
bad  evidence,  whether  it  really  was 
heroin  or  cocaine  or  stolen  checks,  the 
datch  is  that  unless  the  police  officer 
did  everything  absolutely  100-percent 
correctly,  all  the  courts  in  this  country 
are  required  to  exclude  the  seized  evi- 
dence at  trial. 

Now,  I  was  a  judge  on  the  New 
Hampshire  Supreme  Court  back  In  the 
early  1980's.  In  1982.  I  dissented  at 
that  time  and  said  this  Is  an  inflexible 
rule.  It  hits  outrageous  conduct  as  well 
as  Innocent  mistakes.  It  hits  bad  faith, 
malicious  conduct,  the  same  as  good- 
faith  mistakes  by  a  police  officer. 

So  for  me  this  has  been  a  cause  that 
I  feel  very  strongly  requires  that  the 
Congress  say  to  the  Supreme  Court 
and  to  the  courts  of  our  land  that  if 
the  police  officer  In  objective  good 
faith,  not  what  he  thought  but  what 
an  objective  good-faith  determination 
reveals,  conducted  the  search  or  con- 
ducted the  seizure  in  basically  proper 
accordance  with  the  law  as  it  would 
otherwise  be  construed  by  the  courts, 
but  he  made  some  technical  mistakes, 
that  technicality  will  not  keep  that 
evidence  out. 

D  1800 

Unfortunately,  while  we  have  a  very 
simple  resolution  of  the  problem,  and 
I  offered  it,  it  was  defeated  on  a  22-to- 
14  vote,  and  instead  the  Sangmeister 
version  was  put  in  that  accomplishes 
absolutely  nothing. 

The  gentleman  from  Illinois  has  a 
measure  that  codifies  the  rule  that  if 
the  evidence  is  seized  under  a  search 
warrant,  and  it  Is  not  100-percent  cor- 
rect, it  can  come  in  In  good  faith  none- 
theless. That  is  already  the  law  of  the 
land.  The  United  States  versus  Leon 
has  already  decided  that.  By  his  ver- 
sion being  put  Into  the  crime  bill,  we 
are  in  effect  telling  the  Fifth  Circuit 
and  the  Eleventh  Circuit  Court  of  Ap- 
peals who  have  already  adopted  the 


approach  I  recommend,  that  "You  are 
wrong."  I  think  that  is  an  incorrect 
way  to  address  the  crime  problem  in 
this  country. 

I  would  urge  that  the  crime  bill  be 
stricken  of  that  section  of  the  Sang- 
meister amendment,  that  my  language 
be  put  In  for  the  good  faith  exception 
to  be  in  Its  broadest  sense  the  law  of 
the  land,  and  I  would  certainly  urge 
that  that  be  one  of  the  things  we  try 
and  correct  as  that  crime  bill  comes  to 
the  floor. 

I  just  wanted  to  add  one  historical 
footnote.  I,  too,  want  to  praise  the 
gentleman  from  Ohio  [Mr.  Wylie] 
and  the  gentleman  from  New  York 
[Mr.  Fish]  and  the  gentleman  from 
Indiana  [Mr.  Hiler]  and  all  the  others 
who  were  so  involved  in  crafting  a  very 
good  bill  that  was  stoleq  from  them 
and  made  to  appear  to  be  some  kind  of 
a  great  solution  to  the  S&L  crisis. 
That  had  been  worked  on  on  the  Re- 
publican side  of  the  aisle.  They  did  an 
excellent  job,  and  it  is  a  good,  strong 
measure.  I  support  it.  I  voted  for  it  in 
the  committee,  but  it  really  should  not 
be  part  of  that  comprehensive  crime 
bill.  It  should  be  stripped  out.  voted  on 
separately  and,  in  fact.  It  needs  to  be 
strengthened.  There  are  some 
strengthening  amendments  that  I 
Icnow  we  could  be  forthcoming  with  If 
we  had  that  opportunity.  Even  though 
we  do  not  get  to  run  this  place,  those 
who  do  should  show  their  good  faith 
and  allow  this  S&L  bUl,  which  Is  H.R. 
5353  to  come  to  the  floor  as  soon  as 
possible  for  a  vote.  I  know  that  bills 
come  to  this  floor  that  have  never 
been  through  a  hearing,  that  have 
never  been  through  subcommittee.  We 
just  did  it  last  week  with  the  so-called 
balanced  budget  statute.  So,  If  the 
leadership  really  wants  to  vote,  let 
H.R.  5353  come  up  next  week. 


ACTION  IN  COMMITTEE  ON  THE 
JUDICIARY 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  is  recognized  for  5 
minutes. 

Mr.  GEKAS.  Mr.  Speaker,  the  Amer- 
ican people,  by  a  wide  margin  in  every 
opinion  poll  that  has  been  taken  In 
the  last  10  years  have  Indicated,  with- 
out question,  that  they  favor  the  im- 
position of  the  death  penalty  on 
proper  cases  of  the  series  murderer, 
savage,  heinous,  tragic  cases  that  the 
newspapers  reveal  almost  every  single 
day.  There  Is  no  question  about  that. 

So,  when  we  In  the  Committee  on 
the  Judiciary  ti^  to  fashion  a  death 
penalty  statute  that  will  work  for  drug 
dealers  who  kill  in  their  continuing  en- 
terprises in  which  they  are  involved, 
for  a  mass  murderer  in  a  transporta- 
tion center,  I  am  not  malcing  these 
things    up.    These    are    things    that 


18892 


CONGRESSIONAL  RECORD—HOUSE 


July  24,  1990 


happen  in  our  country.  When  a  person 
tries  to  kill  the  President  of  the 
United  States  or  commits  treason  or 
espionage.  Am  I  making  these  things 
up?  Are  they  not  a  part  of  our  every- 
day life,  it  seems,  and  because  of  that 
we  need  to  crack  down  on  all  these 
phases  of  crime,  especially  those 
which  deal  with  the  taking  of  innocent 
life  by  hoodlums  and  murderers. 

So  what  do  we  have?  When  we  final- 
ly get  to  the  point  where  the  Commit- 
tee on  the  Judiciary  is  pushed  into 
considering  a  death  penalty,  the  oppo- 
nents of  the  death  penalty  win  today 
because  they  allow  a  death  penalty 
that  is  ineffective  to  stay  on  the 
books.  We  have  had  a  system  in  many 
States  whereby  a  defendant's  rights  in 
a  murder  case  are  fully  defended.  If  he 
is  found  guilty  of  murder  in  the  first 
degree,  there  is  a  separate  hearing  on 
whether  he  should  have  the  death 
penalty  imposed,  and  the  same  jury 
decides  through  a  series  of  evidence, 
whether  or  not  there  is  sufficient  ag- 
gravating circumstance  to  allow  the 
imposition  of  the  death  penalty.  What 
the  opponents  of  the  death  penalty 
have  done  is  insist  that  two  aggravated 
circumstances  have  to  be  shown  in 
order  to  have  the  death  penalty  apply. 

What  does  that  mean?  That  means 
that  if  someone  has  lulled  already,  has 
a  murder  conviction  on  his  record,  and 
now  commits  another  one,  then  the 
jury  has  to  decide  whether  or  not  the 
death  penalty  should  be  imposed  for 
the  second  one.  He  has  escaped  the 
electric  chair  in  the  first  one.  The  jury 
now  has  to  find  2  aggravated  circum- 
stances, one  on  top  of  the  fact  that  he 
committed  a  murder  sometime  before 
the  one  for  which  he  is  being  tried. 
That  is  outrageous.  One  aggravating 
circumstance,  especially  a  previous 
murder,  should  be  enough  to  allow  a 
jury  to  decide  that  now  in  the  second 
killing  perpetrated  by  this  individual 
that  the  death  penalty  ought  to  be  ap- 
plied. 

These  are  the  kind  of  killing  amend- 
ments, to  use  the  wrong  phrasing  of 
the  death  penalty  statute  that  the  ma- 
jority of  the  Committee  on  the  Judici- 
ary are  attempting  to  foist  on  the 
American  public,  to  say  and  to  be  able 
to  go  back  home  and  say,  "We  are  for 
the  death  penalty,"  and  put  one  on 
the  books  that  did  not  work,  that 
cannot  result  in  putting  a  desperate 
murderer,  who  would  kUl  a  family  or  a 
whole  series  of  people,  and  still  be  able 
to  escape  the  electric  chair  because  of 
the  burden  of  proof  required  in  the  de- 
termination of  whether  or  not  the 
death  penalty  ought  to  be  applied. 
That  is  something  that  we  are  going  to 
try  very  hard  to  overcome. 

The  second  thing,  how  many  people 
have  Members  discussed  the  situation 
with,  having  to  do  with  a  criminal  es- 
caping on  a  technicality?  How  many 
times  have  we  read  that  the  police 
catch  someone  with  the  goods,  are  in 


court,  and  then  because  of  a  technical- 
ity the  judge  frees  the  man  or  individ- 
ual who  is  in  front  of  them  on  a  very 
serious  charge?  Let  me  give  Members  a 
quick  example.  There  Is  one  where  a 
search  warrant  was  issued  for  pornog- 
raphy, or  some  other  Idnd  of  offense, 
and  the  officers  go  in  and  find  a  whole 
load  of  cocaine.  Because  the  search 
warrant  did  not  have  in  it  "looking  for 
cocaine,"  and  they  seize  the  cocaine, 
and  they  know  whose  it  was,  the  judge 
has  to  throw  it  out  because  it  did  not 
list  it  on  the  search  warrant.  Now, 
that  is  outlandish. 

We  are  trying  to  do  something  about 
it.  This  exclusionary  rule  about  which 
this  is,  has  to  be  reformed.  We  have  to 
allow  police  officers  who  in  good  faith 
enter  the  premises  for  whatever  pur- 
pose, for  some  other  crime  that  they 
are  Investigating,  and  happen  to  find 
cocaine.  Well,  surprise,  surprise  per- 
haps, but  they  found  cocaine.  We 
should  not  permit  the  laws  of  the  land 
to  prohibit  the  police  from  using  that 
evidence,  and  let  the  evidence  go  scot 
free  because  the  search  warrant  had 
"pornography"  on  it  or  had  "a  gun" 
on  it  or  some  other  object,  other  than 
the  cocaine,  which  is  liilling  our 
youngsters  right  and  left. 

These  are  the  kinds  of  things  we  are 
trying  to  do.  The  Committee  on  the 
Judiciary's  leadership  and  those  who 
oppose  these  tough  law  enforcement 
measures  are  making  it  tough  for 
Members  who  want  to  abide  by  the 
wishes  of  the  American  people  to  get 
tough  on  crime,  especially  on  the 
death  penalty  and  on  the  exclusionary 
rule,  to  make  sure  that  technicalities 
do  not  result  in  freeing  desperate 
hoodlums  who  would  kill  and  who 
would  steal  and  would  poison  our 
young  people. 


RAINBOW  LOBBY  UPDATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dym- 
AiXYl  is  recognized  for  60  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  today 
marks  1  year  since  I  embarked  on  a 
project  to  expose  a  political  cult 
luiown  in  Congress  as  the  Rainbow 
Lobby,  and  ofttimes  confused  with 
Reverend  Jesse  Jackson's  Rainbow  Co- 
alition. 
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It  took  the  media  approximately  2  to 
3  years  to  uncover  Lyndon  LaRouche's 
cult,  so  it  is  no  surprise  that  two  of  the 
five  journalists  credited  with  uncover- 
ing LaRouche  have  done  tremendously 
valuable  work  on  uncovering  this  so- 
called  Rainbow  Lobby,  which  is  but 
one  of  myriad  front  organizations,  all 
leading  to  cult  strongmen  and  La- 
Rouche associated  FYed  Newman. 

The  credit  should  go  to  Dennis  King 
and  Chip  Berlet.  Other  reporters  who 
wrote  articles  on  this  cult  are  Ken 


Lawrence  and  Charles  Tisdale  of  the 
Mississippi  Jackson  Advocate. 

The  problem  is,  Mr.  Speaker,  that 
despite  these  heroic  efforts,  major 
newspapers  have  decided  to  overlook 
the  evidence  and  instead  provide  cov- 
erage exuding  with  laudatory  remarks 
about  the  Rainbow  Lobby  which  is  not 
even  afforded  to  the  Rainbow  Coali- 
tion headed  by  the  Reverened  Jesse 
Jackson. 

The  Washington  Post  devoted  two- 
thirds  of  the  Federal  Page  to  the 
Rainbow  Lobby,  and  the  Los  Angeles 
Times  picked  up  the  story  which  sets 
this  front  organization  and  the  expert 
not  only  on  Africa  but  Eastern 
Europe. 

Evidence  placed  in  the  Congression- 
al Record  shows  that  this  cult  culti- 
vated relations  with  journalists  and 
fed  them  information  on  Members  of 
the  Congress,  especially  members  of 
the  Congressional  Black  Caucus. 

According  to  an  internal  cult  memo 
introduced  in  the  Congressional 
Record  on  May  17.  1990,  on  page 
E1626,  they  peddled  a  story  on  me  to 
Washington  Post  reporters  Dan 
Morgan  and  Jim  McGee.  The  latter  is 
described  as  a  "beat  up  on  black  Con- 
gressmen specialist." 

It  is  unfortimate.  Mr.  Speaker,  that 
newspeople  faced  with  the  pressure  to 
struggle  with  captivating  headlines 
such  as  "baby  bom  with  tattoo"  or 
"wife  says:  I  am  married  to  the  were- 
wolf,'" or  "lonely  aliens  kidnap  U.S. 
pets  into  UFO's"  in  the  National  En- 
quirer and  other  similar  tabloids  opt 
to  write  negative  stories  on  black  Con- 
gressmen rather  than  expose  La- 
Rouche and  the  Rainbow  Lobby. 

So  I  want  to  bring  to  the  attention 
of  Members  this  devious  group,  this 
group  that  indulges  in  intrigue  and  di- 
visiveness,  which  has  singled  out  cer- 
tain Members  for  harassment,  and  I 
will  place  in  the  Record,  to  support 
my  assertion,  three  articles  describing 
their  work. 

This  so-called  Rainbow  Lobby  was 
created  as  another  front  organization 
for  Fred  Newman  and  his  political  cult 
in  order  to  confuse  Congress  and  the 
public  so  they  will  allow  its  shady 
members  access,  thinking  it  is  affili- 
ated with  Reverend  Jackson's  Rain- 
bow Coalition. 

Let  me  make  that  abundantly  clear. 
The  Rainbow  Lobby  is  a  New  York- 
based  group,  with  an  office  in  Wash- 
ington. It  has  nothing  to  do  with  Rev. 
Jesse  Jackson's  Rainbow  Coalition. 
Rather,  they  have  used  that  name  to 
confuse  the  public.  The  only  relation- 
ship is  the  name,  "Rainbow."  which 
was  adopted  by  design.  Those  who 
wish  to  pursue  that,  pot  of  gold  at  the 
end,  instead  of  discovering  a  scenario 
for  the  cult,  whose  origins  are  traced 
to  Lyndon  LaRouche,  may  look  at 
these  articles  which  I  will  place  in  the 
Record. 
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Mr.  Speaker,  the  Rainbow  Lobby 
has  singled  out  some  Members  of  Con- 
gress. In  1986,  they  singled  out  Con- 
gressman Gray.  They  ran  a  candidate 
against  Congressman  Gray.  In  1988, 
they  singled  out  Congressman  Leland, 
myself.  Congressman  Floyd  Flake, 
and  Congressman  Fauntroy  on  mat- 
ters dealing  with  Haiti. 

It  ought  to  be  carefully  observed 
that  these  people  concentrated  most 
of  their  divisive  energies  on  Members 
of  the  Congressional  Black  Caucus. 
They  have  also  attempted  to  infiltrate 
a  group  known  as  the  New  Jewish 
Agenda.  The  New  Jewish  Agenda  dis- 
covered who  they  were  and  expelled 
them  from  their  organization.  I  will 
place  in  the  Record  this  memorandum 
from  the  New  Jewish  Agenda. 

Other  groups  across  the  country, 
representing  gays,  Lesbians,  and  pro- 
gressives, have  all  spoken  about  the 
devisive  nature  of  this  group  and  their 
method  of  operation.  One  of  the  meth- 
ods they  use  is  to  file  lawsuits  against 
Members.  They  provide  false  informa- 
tion to  newspapers  about  Members 
with  whom  they  disagree,  and  they 
smear  these  Members  in  the  newspa- 
pers which  they  publish  on  a  weekly 
basis. 

What  I  am  attempting  to  do  today, 
Mr.  Speaker,  after  1  year  of  careful  re- 
search is  to  provide  a  documentation 
to  the  Members  of  the  House  for  their 
examination  so  that  when  this  group 
comes  around,  they  will  know  exactly 
with  whom  they  are  dealing,  that  they 
are  not  dealing  with  Rev.  Jesse  Jack- 
son's Rainbow  Coalition  but  they  are 
dealing  with  the  Rainbow  Lobby. 

Last  week,  pretending  that  they 
were  somehow  affiliated  with  Rev. 
Jesse  Jackson,  they  were  able  to 
secure  a  room  in  the  Senate  to  put  to- 
gether a  seminar  on  Haiti.  It  is  inter- 
esting to  note  that  the  two  countries 
they  focus  on,  because  of  the  belief 
that  it  would  attract  support  from  the 
African-American  community,  are 
Haiti  and  Zaire.  But  the  Members  or 
the  people  in  the  Senate,  the  Senate 
Rules  Committee,  those  who  gave 
them  this  room,  were  under  the  im- 
pression they  were  Jesse  Jackson's 
supporters. 

They  operate  in  New  York,  and  they 
are  well  funded.  Last  year,  Mr.  Speak- 
er, they  spent  over  $1  million  here  in 
Washington.  When  the  Republicans 
and  the  Democrats  look  around  their 
treasuries  and  they  find  they  are  short 
of  cash,  they  need  only  to  look  at  the 
finances  of  the  Rainbow  Lobby.  They 
raise  millions  of  dollars  through  a 
therapy  center.  Some  believe  they  are 
centers  for  brainwashing  some  of  their 
members,  and  one  center  in  New  York 
in  particular,  the  Castillo  Center, 
raised  $2.7  million. 

A  number  of  investigative  reporters 
from  time  to  time  have  brought  to  the 
attention  of  the  American  public  their 
intrigue,  and  I  will  place  in  the  Record 


some  of  these  articles  so  that  Members 
can  clearly  see  that  whatever  I  say 
here  is  documented  by  well  researched 
articles. 

Mr.  Speaker,  on  a  more  personal 
note,  some  time  ago  this  group  came 
to  me,  and  believing  they  were  part  of 
Jesse  Jackson's  operation,  I,  of  course, 
greeted  them  very  warmly  and  began 
working  with  them.  I  worked  with 
them  on  some  matters  on  Haiti,  and  I 
worked  with  them  on  matters  on 
Zaire,  and  on  one  occasion  they 
brought  the  opposition  leaders  from 
Zaire  to  meet  with  me.  At  that  time  I 
was  in  a  conference  committee  on  a 
State  Department  authorization  bill 
and  was  unable  to  meet  them,  as  a 
result  of  which  they  lambasted  me  for 
my  refusal  to  meet  with  their  guests. 
That  was  not  exactly  true.  The  fact  is 
that  I  was  just  busy.  But  they  have 
filed  a  $2  million  suit  against  me,  and 
they  tried  to  gag  me. 

They  asked  a  Federal  judge,  Mr. 
Speaker,  to  prevent  me  from  coming 
on  the  floor  to  discuss  their  intrigue 
and  their  deceptiveness  and  their  divi- 
siveness  and  their  harassment  directed 
against  Members.  The  judge  was  so  in- 
censed that  he  forbade  their  lawyer 
from  coming  back  to  his  chambers  and 
did  not  grant  a  restraining  order. 

They  also  ran  a  candidate  against 
me  in  Los  Angeles.  They  got  a  lawyer, 
and  without  knowing  what  he  was  get- 
ting into,  he  ran  against  me  and  dis- 
rupted a  meeting  my  daughter  was  or- 
ganizing. They  came  to  a  dedication  of 
a  park  to  picket  me,  and  by  and  large 
they  smeared  me  in  the  newspapers 
every  week. 

So  today,  after  1  year  of  research,  I 
am  inserting  documents  and  well-re- 
searched material  in  the  Record  to 
bring  to  the  attention  of  the  Members 
the  intrigue  of  this  group,  with  the 
hope  that  the  public  at  large  would 
understand  that  the  Rainbow  Lobby 
and  its  affiliates,  the  U.S.  Congo 
Friendship  Committee,  the  New  Alli- 
ance Party,  the  New  Alliance  Newspa- 
per, the  Castillo  Social  Therapy  Cen- 
ters, and  a  number  of  other  front  or- 
ganizations are  in  no  way  related  to 
Rev.  Jesse  Jackson's  Rainbow  Coali- 
tion. 

This  group  is  a  very  divisive  group. 
As  I  stated  before  their  main  targets 
are  members  of  the  Congressional 
Black  Caucus.  They  operate  from  New 
York  and  have  an  office  here  in  Wash- 
ington. 
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So,  Mr.  Speaker,  I  hope,  when  they 
come  around  to  Members,  that  Mem- 
bers understand  that  the  Rainbow 
Lobby  is  not  Jesse  Jackson's  Rainbow 
Coalition,  and  hopefully  by  tomorrow 
this  assertion  on  my  part,  well  docu- 
mented, with  a  series  of  well-re- 
searched articles,  not  to  mention  the 
fact  that  over  the  last  year  I  have 
placed  in  the  Record  material  about 


this  group,  their  obsession  with  target- 
ting  members  of  the  Congressional 
Black  Caucus,  smearing  them,  using 
the  first  amendment  guarantees,  plac- 
ing with  reporters  in  the  metropolitan 
newspapers  false  information  about 
Members  and,  by  and  large,  trying  to 
make  life  difficult  for  some  of  us.  Mr. 
Speaker,  I  hope  that  Members  at  least 
will  be  alerted,  believing,  as  I  do.  in  a 
free  and  democratic  society  and  free 
speech.  I  am  not  in  any  way  trying  to 
gag  them,  but  simply  to  say  to  Mem- 
bers, as  they  come  around,  I  hope  they 
will  understand  whom  they  are  and 
what  they  are  about,  that  this  is  not  a 
group  designed  to  bring  people  togeth- 
er. This  is  a  group  designed  to  be  very 
divisive. 

Finally,  Mr.  Speaker,  I  think  that  I 
will  have  had  the  last  word  on  this 
issue.  It  has  been  1  year  now  that  I 
have  been  talking  about  this  group 
and  trying  to  bring  their  work  or  their 
divisiveness.  and  their  harassment  and 
their  intrigue  to  the  American  public, 
and  I  am  pleased  that  I  am  giving  to 
the  Members  of  the  House  material 
which  basically  supports  the  informa- 
tion which  I  have  just  spoken  about. 

Mr.  Speaker,  there  is  one  last  word  I 
should  add.  The  group  filed  a  com- 
plaint against  me  for  having  gone  to 
Zaire.  I  went  to  Zaire  in  my  capacity 
as  a  member  of  the  Committee  on  For- 
eign Affairs,  filed  the  necessary  papers 
promptly,  and  other  Members,  I  might 
add,  have  gone  to  Zaire.  They  did  not 
single  those  Members  out.  But  they 
filed  a  complaint,  a  harassment  com- 
plaint. The  whole  modus  operandi  is 
harass,  harass,  harass  until  you  either 
give  up,  surrender  or  let  them  go 
about  their  work  triumphantly. 

I  am  just  a  little  too  stubborn,  Mr. 
Speaker.  I  am  not  going  to  let  a  group 
such  as  this  beat  me  down.  I  have  been 
through  enough  political  wars  to  know 
that  truth  wiU  win  out  in  the  final 
analysis  and  that  my  record  speaks  for 
itself. 

So,  I  conclude  with  just  a  word  of 
caution  to  my  colleagues  in  the  House 
and,  hopefully.  Members  in  the  other 
House  will  read  the  Record  to  know 
the  true  nature  of  this  group  which 
purports  to  be  pushing  a  progressive 
agenda,  but  in  effect  is  a  very  divisive 
group  which  indulges  in  harassment  of 
Members  of  Congress,  and  in  particu- 
lar, members  of  the  Congressional 
Black  Caucus. 

[From  the  Los  Angeles  Times,  June  10, 
1990] 

Groxtp  Says  Two-Party  System  iw  UJ3. 
Contributes  to  Erosion  op  Democracy 

(By  Dan  Balz) 

Washington.— Many  Americans  have 
watched  the  flowering  of  democracy  in  East- 
em  Europe  with  a  sense  of  pride.  Nancy 
Ross  looks  on  in  frustration  and  envy. 

The  outbreak  of  free  elections  in  Eastern 
Europe  and  the  multitude  of  political  par- 
ties competing  for  support  have  only 
heightened  Ross'  conviction  that  something 
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is  wrong  In  this  country.  She  argues  that 
the  antidote,  to  low  voter  turnout,  public  dis- 
gust at  negative  campaigns  and  the  absence 
of  substantive  debate  in  campaigns  is  a  little 
Eastern  European-style  politics. 

Robs,  the  executive  director  of  the  Rain- 
bow Lobby,  a  small,  left-liberal,  grass-roots 
organization,  t>elieves  that  the  two  major 
political  parties  in  this  country  have  a 
stranglehold  on  the  process  and  that  their 
collusion  protects  incumbents  and  freezes 
candidates  with  radical  or  innovative  ideas 
out  of  the  political  dialogue. 

Her  group  is  trying  to  attract  attention  to 
a  package  of  proposals  that  Ross  believes 
will  stimulate  interest  in  the  political  proc- 
ess. "Our  main  concern  Is  the  erosion  of  de- 
mocracy in  this  country."  she  said. 

The  Rainbow  Lobby  was  organized  in  1985 
by  a  number  of  people  who  had  worlced  the 
year  before  on  Jesse  Jaclcson's  presidential 
campaign  (hence  the  similarity  of  the  name 
to  the  Rainbow  Coalition,  even  though 
there  is  no  connection). 

So  far.  it  has  made  little  dent  on  the  polit- 
ical process  and  Is  lightly  regarded  on  Cap- 
itol Hill.  And  there  is  nothing  to  suggest 
that  the  current  quest  is  anything  other 
than  quixotic.  But  for  activists  like  Ross,  a 
former  school  board  member  in  New  York 
City  and  a  founder  of  the  New  Alliance 
Party,  hope  springs  eternal. 

Ross  argues  that  the  two  political  parties 
have  "set  up  the  rules  to  lock  third-party 
candidates  out." 

In  1988.  for  example,  a  third-party  candi- 
date for  President  had  to  obtain  674.495 
valid  petition  signatures  to  be  listed  on  the 
ballots  in  all  50  states  and  the  District  of 
Columbia.  Realistically,  candidates  need  to 
collect  twice  that  number,  because  many 
signatures  are  ruled  invalid.  That  is  26.5 
times  the  number  needed  by  a  Democratic 
candidate  and  11  times  the  number  needed 
by  a  Republican  candidate. 

In  Florida,  third-party  candidates  not  only 
need  56.000  valid  signatures — each  on  a  sep- 
arate postcard— but  also  must  pay  10  cents 
for  each  signature  they  submit. 

The  solution,  says  Ross,  is  a  bill  sponsored 
by  Rep.  John  Conyers,  Jr.  <D-Mich.)  that  is 
designed  to  make  it  easier  for  independent 
candidates  or  third  parties  to  gain  access  to 
the  ballot  throughout  the  country  by  sharp- 
ly reducing  the  number  of  signatures 
needed. 

Conyers  got  interested  in  the  idea  from 
his  work  on  voter  registration.  He  intro- 
duced the  bill  in  the  last  session  of  Congress 
but  it  got  no  hearings.  The  same  fate  ap- 
pears to  await  the  bill  this  year. 

But  Julien  Epstein,  a  Conyers  aide,  who  is 
staff  director  of  the  House  Government  Op- 
erations Committee,  said  recent  events  In 
Eastern  Europe  put  the  U.S.  system  in  a 
new  light.  "There  is  a  growing  sense  here 
that  it  is  time  for  imaginative  forms  of 
changes  and  opportunities,"  he  said. 

Conyers'  bill  has  been  referred  to  the 
House  Administration  Committee,  but  an 
aide  to  Rep.  Al  Swift  (D-Wash.).  chairman 
of  the  elections  subcommittee,  said  no  hear- 
ings are  planned. 

Swift  also  comes  from  a  state  with  rela- 
tively easy  ballot  access,  and  the  aide  said 
that  he  t>elieves  the  proliferation  of  candi- 
dates on  the  ballot  in  the  race  to  fill  the 
Senate  vacancy  created  by  the  death  of 
Democrats  Henry  M.  Jackson  led  to  consid- 
erable confusion  sunong  voters. 

Many  political  analysts  argue  that  the 
two-party  system  in  America  helps  provide 
stability  to  the  electoral  and  governing 
process.  Party  primaries  help  to  filter  out 


unacceptable  candidates,  and  the  parties 
provide  checks  against  one  another's  power 
without  bringing  about  the  kind  of  govern- 
mental paralysis  often  seen  in  multiparty 
systems. 

But  with  the  decline  of  allegiance  to  the 
parties  by  voters  and  the  increased  tendency 
of  candidates  to  run  on  their  own  merits 
rather  than  their  party's,  outsiders  such  as 
Ross  see  the  two  parties  joining  to  defend  a 
decaying  system. 

To  encourage  a  livelier  political  dialogue, 
the  group  wants  legislation  that  would  guar- 
antee a  spot  in  future  presidential  debates 
to  legitimate  Independent  or  third  party 
candidates  who  have  qualified  for  the  ballot 
in  at  least  40  states  and  raised  at  least 
S500.000. 

In  1988,  the  debates  were  organized  by  a 
commission  controlled  by  the  two  major 
parties.  Under  the  Rainbow  Lobby's  propos- 
al the  debates  would  have  Included  Libertar- 
ian Party  candidate  Ron  Pell  and  New  Alli- 
ance Party  candidate  Lenora  Futani. 

What  would  these  proposals  produce? 
"You  might  see  something  like  Eastern 
Europe,"  Ross  said.  "You  might  see  in- 
creased •  •  •  participation.  You  might  see  a 
greater  discussion  of  issues.  It  is  a  scandal 
that  so  few  people  vote. 

(Prom  the  Washington  Post,  May  23,  19901 

Rx  roR  LrruARCY  Among  Voters:  More 

Parties? 

(By  Dan  Balz) 

Many  Americans  have  watched  the  flow- 
ering of  democracy  in  Eastern  Europe  with 
a  sense  of  pride.  Nancy  Ross  looks  on  in 
frustration  and  envy. 

The  outbreak  of  free  elections  in  Eastern 
Europe  and  the  multitude  of  political  par- 
ties competing  for  support  have  only 
heightened  Ross'  conviction  that  something 
is  wrong  in  this  country.  She  argues  that 
the  antidote  to  low  voter  turnout,  public  dis- 
gust at  negative  campaigns  and  the  absence 
of  sut>stantive  debate  in  campaigns  is  a  little 
Eastern  European-style  politics. 

Ross,  the  executive  director  of  the  Rain- 
lx>w  Lobby,  a  small,  left-liberal,  grass-roots 
organization,  believes  the  two  major  politi- 
cal parties  in  this  country  have  a  strangle- 
hold on  the  process  and  that  their  collusion 
protects  incumbents  and  freezes  candida- 
dates  with  radical  or  innovative  ideas  out  of 
the  political  dialogue. 

The  group  is  trying  to  attract  attention  to 
a  package  of  proposals  that  Ross  believes 
will  stimulate  interest  in  the  political  proc- 
ess. "Our  main  concern,"  she  said,  "is  the 
erosion  of  democracy  in  this  country." 

The  Rainbow  Lobby  was  organized  in  1985 
by  a  number  of  people  who  had  worked  on 
Jesse  L.  Jackson's  presidential  campaign  the 
year  before  (hence  the  similarity  of  the 
name  to  the  Raintww  Coalition,  even 
though  there  is  no  connection). 

So  far.  it  has  made  little  dent  on  the  polit- 
ical process  and  is  lightly  regarded  on  Cap- 
ital Hill.  And  there  is  nothing  to  suggest 
that  the  current  quest  is  anything  other 
than  quixotic.  But  for  activists  such  as  Ross, 
a  former  school  board  memt>er  in  New  York 
City  and  a  founder  of  the  New  Alliance 
Party  hope  springs  eternal. 

Ross  argues  that  the  two  political  parties 
have  "set  up  the  rules  to  lock  third-party 
candidates  out." 

In  1988.  for  example,  a  third-party  candi- 
date for  president  had  to  obtain  674,495 
valid  petition  signatures  to  be  listed  on  the 
ballots  in  all  50  states  and  the  District.  Re- 
alistically, candidates  need  to  collect  twice 
that  numt>er.  l>ecause  many  are  ruled  In- 


valid. That  Is  26.5  times  the  number  needed 
by  a  Democratic  candidate  and  1 1  times  the 
number  needed  by  a  Republican  candidate. 

In  Florida,  third-party  candidates  not  only 
need  56,000  valid  signatures — each  on  a  sep- 
arate postcard— but  also  must  pay  10  cents 
for  each  signature  they  submit. 

The  solution,  says  Ross,  is  a  bill  sponsored 
by  Rep.  John  Conyers  Jr.  (D-Mich.)  de- 
signed to  make  it  easier  for  independent 
candidates  or  third  parties  to  gain  access  to 
the  ballot  throughout  the  country  by  sharp- 
ly reducing  the  numl>er  of  signatures 
needed  to  qualify. 

Conyers  got  interested  in  the  idea  from 
his  work  on  voter  registration.  He  intro- 
duced the  bill  in  the  last  Congress  but  It  got 
no  hearings.  The  same  fate  appears  to  await 
the  bill  this  year. 

But  Julien  Epstein,  a  Conyers  aide  who  is 
staff  director  of  the  House  Government  Op- 
erations CoRunittee,  said  recent  events  in 
Eastern  Europe  put  the  U.S.  system  in  a 
new  light.  "There  is  a  growing  sense  here 
that  it  is  time  for  imaginative  fonns  of 
changes  and  opportunities,"  he  said. 

Conyers'  bill  has  been  referred  to  the 
House  Administration  Committee,  but  an 
aide  to  Rep.  Al  Swift  (D-Wash.).  chairman 
of  the  elections  subcommittee,  said  no  hear- 
ings are  planned,  in  part  because  Swift  is 
"hesitant"  to  mandate  federal  election 
standards  for  the  states. 

Swift  also  comes  from  a  state  with  rela- 
tively easy  ballot  access  and,  the  aide  said, 
believes  the  proliferation  of  candidates  on 
the  t>allot  in  the  race  to  fill  the  Senate  va- 
cancy created  by  the  death  of  Democrat 
Henry  M.  Jackson  led  to  considerable  confu- 
sion among  voters. 

Many  political  analysts  argue  that  the 
two-party  system  in  America  helps  provide 
stability  to  the  electoral  and  governing 
process.  Party  primaries  help  to  filter  out 
unacceptable  candidates,  and  the  parties 
provide  checks  against  one  another's  power 
without  bringing  about  the  kind  of  govern- 
mental paralysis  often  seen  in  multiparty 
systems. 

But  with  the  decline  of  allegiance  to  the 
parties  by  voters  and  the  increased  tendency 
of  candidates  to  run  on  their  own  merits 
rather  than  their  party's,  outsiders  such  as 
Ross  see  the  two  parties  joining  to  defend  a 
decaying  system. 

To  encourage  a  livelier  political  dialogue, 
the  group  wants  legislation  that  would  guar- 
antee a  spot  in  future  presidential  debates 
to  legitimate  Independent  or  third-party 
candidates  who  have  qualified  for  the  ballot 
in  40  states  and  raised  at  least  $500,000. 

In  1988  the  debates  were  organized  by  a 
commission  controlled  by  the  two  major 
parties.  Under  the  Rainbow  Lobby's  propos- 
al, the  debates  would  have  included  Liber- 
tarian Party  candidate  Ron  Paul  and  New 
Alliance  Party  candidate  Lenora  Fulani. 

Ross  has  heard  many  of  the  argimaents 
against  the  proliferation  of  parties  and  can- 
didates, but  she  believes  public  apathy  rep- 
resents a  rejection  of  the  system  that  politi- 
cians can  no  longer  ignore. 

What  would  these  proposals  produce? 
"You  might  see  something  like  Eastern 
Europe,"  Ross  said.  "You  might  see  in- 
creased other  participation.  You  might  see  a 
greater  discussion  of  issues.  It's  a  scandal 
that  so  few  people  vote." 

The  Seedt  Side  or  the  Raikbow 
(By  Tim  Kingston) 
This    organization    (the     New     Alliance 
Party),  and  please  quote  me  on  this,  is  an 
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opportunistic  infection  on  the  body  politic 
of  the  gay  and  lesbian  community,"  vehe- 
mently declares  Sue  Hyde,  a  seasoned  lesbi- 
an activist  from  Boston,  now  working  at  the 
National  Gay  and  Lesbian  Tasli  Force  in 
Washington.  Hyde  is  not  the  only  lesbian/ 
gay  activist  who  practically  vaporized  the 
telephone  in  this  reporter's  ear  when  three 
words  were  mentioned:  New  Alliance  Party. 

"The  New  Alliance  Party  (NAP)  uses  pro- 
gressive politics,  but  what  it  really  is  is  a 
cult.  The  purpose  is  to  perpetuate  an  orga- 
nization for  [party  founder]  Pred  Newman's 
ego  and  instead  of  religion  they  use  progres- 
sive politics."  states  Sheila  McCue,  former 
NAP  member  and  secretary  to  Newman. 
"You  think  you  are  worldng  for  revolution 
but  really  you  are  giving  money  and  giving 
up  independent  thought." 

Steve  Ault,  a  Co-chair  of  the  March  on 
Washington,  sees  NAP  as  the  "Moonies  of 
the  left"  and  calls  the  group  "deceptive,  ma- 
nipulative and  dishonest." 

The  NAP  is  one  of  the  fastest  growing  or- 
ganizations on  the  left  in  America.  NAP  has 
offices  in  over  twenty  states  and  cities 
across  the  nation  including  Chicago,  New 
York,  Los  Angeles,  Boston,  and  Washington, 
D.C.  Their  presidential  candidate,  Lenora 
Fulani,  is  the  first  black  woman  in  the  his- 
tory of  the  United  States  to  appear  on  the 
ballot  in  all  50  states  and  Washington.  She 
has  collected  over  $1  million  in  federally 
matched  campaign  funds.  By  comparison,  in 
1984  NAP  was  on  the  ballot  in  approximate- 
ly 30  states  and  did  not  receive  matching 
funds.  Pulani  has  managed  to  gamer  consid- 
erable media  interest,  including  a  spot  on 
the  McNell-Lehrer  News. 

Critics  of  NAP  differ  on  what  they  believe 
its  ultimate  goal  is;  some  charge  it  with  op- 
erating as  a  front  for  the  right,  wreaking 
havoc  amongst  left  wing  organizations. 
Others  see  it  simply  as  an  Independent,  op- 
portunistic group  exploiting  vulnerable 
communities  to  further  advance  its  effort  to 
control  the  progressive  agenda. 

Whatever  the  ultimate  goal,  there  Is  gen- 
eral agreement  that  NAP  tactics  used  to 
gain  entry  into  other  organizations  have  in- 
cluded the  insinuation  of  endorsements,  in- 
cluding the  misuse  of  names  and  titles:  infil- 
tration; the  hosting  of  pseudo  forums  where 
the  actual  agenda  is  to  recruit  new  mem- 
bers; the  creation  of  parallel  organizations 
that  siphon  off  support'  and  funds  from  the 
host  group;  and  finally,  if  all  else  fails, 
smears  and  personal  attacks. 

Many  of  these  charges  are  made  against 
small  sectarian  left  groups,  but  what  distin- 
guishes the  NAP  is  its  creation  of  what 
Newman  and  his  closest  associates  call  the 
"Social  Therapy"  movement,  which  posits 
that  virtually  all  psychological  problems  are 
directly  related  to  social  conditions  and  can 
be  alleviated  through  political  work  (often 
with  NAP).  Critics  suggest  the  therapy  is 
also  a  way  the  NAP  maintains  control  over 
its  own  members. 

The  central  figure  in  NAP  U  Fred 
Newman,  the  man  who  created  the  Centers 
For  Change  (CFC),  a  therapy  organization 
in  New  York  that  affUiated  with  Lyndon 
LaRouche's  National  Caucuses  of  Labor 
Committees  (NCLC)  in  1973.  WhUe  with  the 
NCLC.  the  group  changed  its  name  to  the 
International  Workers  Party  (IWP).  In  1977 
when  the  California  Peoples  Party  raised 
questions  about  the  IWP's  legitimacy,  the 
group  dissolved  and  then  resurfaced  in  1979 
as  NAP. 

The  most  consistent  target  of  the  NAP  is 
the  E>emocratic  Party,  most  recently  in  the 
form  of  Lenora  Fulani's  Presidential  cam- 


paign. Fulani  is  waging  an  all-out  campaign 
to  lure  lesbian,  gay  aind  black  voters  to  sup- 
port Fulani  and  oppose  Ouliakis. 
THX  vwartcr  pabtt,  at  a  price;  georgk  bush 

NAP  insists  it  is  a  black-led,  women-led, 
pro-gay,  pro-peace,  multiracial  political 
party  which  is  dedicated  to  the  creation  of  a 
left  wing  independent  third  party  as  an  al- 
ternative to  the  Democrats. 

Fulani  calls  her  campaign  the  Two-Roads 
strategy.  NAP  first  called  for  support  of 
Jesse  Jackson  and  his  platform,  but  when 
he  was  effectively  neutralized  it  pointed  to 
the  bankruptcy  of  the  Democratic  Party 
and  urged  progressives  and  others  to  sup- 
port Pulani.  "We  have  to  make  it  really 
clear  that  we  voted  for  Jesse's  political 
agenda  and  not  the  Democratic  Party,  that 
we're  willing  to  step  outside  of  that  party 
and  build  whatever  we  need  to  do  in  order 
to  bring  the  two-party  system  to  its  Imees." 

Fulani  argues  that  right-wing  Democrats 
now  have  more  clout  than  left  Democrats, 
because  right  wingers  cannot  be  relied  on  to 
vote  Democratic  and  have  to  be  enticed 
back  to  the  party.  She  argues  an  independ- 
ent party  will  do  the  same  thing  for  the 
Democrat's  left  wing  that  George  WaUace's 
bolting  from  the  party  did  for  the  Dixie- 
crats. 

"I  wouldn't  lead  my  mother  to  vote  for 
Michael  Dukakis.  I'm  going  to  do  everything 
that  I  can  to  cripple  the  bastard  and  send  a 
message  to  the  Democrats  that  if  they  want 
our  vote,  be  it  the  black  vote,  the  gay  vote, 
every  other  vote  we  can  go  out  and  get, 
they're  going  to  have  to  work  for  it." 

(Even  before  Jaclcson's  defeat,  however, 
Fulani  was  campaigning  against  the  Demo- 
crats. Local  activist  Pat  Norma,  currently  a 
canadidate  for  supervisor,  says  FHilani  told  a 
Lesbian  Agenda  For  Action  meeting  this 
past  spring  before  the  California  primary: 
"We  will  pull  votes  away  from  the  Demo- 
crats and  let  the  Republicans  win  ...  In 
order  to  get  what  we  want,  we  will  have  to 
punish  the  Democrats!") 

That  strategy  enrages  a  lot  of  lesbian  and 
gay  politicos  and  activists.  Maurice  Belote, 
president  of  the  Harvey  Milk  Lesbian/Gay 
Democratic  Club,  fulminated,  "A  vote  for 
Pulani  is  a  vote  for  George  Bush  is  a  vote 
for  hundreds  of  thousands  of  people  dying. 
For  these  people  to  allow  Bush  to  sail  into 
the  White  House  is  just  beyond  me." 

GAY  POSITIONS 

NAP  is  aggressively  campaigning  in  the 
lesbian/gay  community  nationwide.  They 
are  pushing  for  a  national  "AIDS  Bills  of 
Rights,"  and  have  obtained  the  endorse- 
ments of  about  two  dozen  gay  leaders  for 
the  initiative.  NAP  organized  a  national  day 
of  lobbying  in  Washington,  DC  (that  con- 
flicted with  the  official  gay /lesbian  day  of 
action  on  October  11).  NAP  has  contacted 
the  gay  press  and  leaders  for  support,  in- 
cluding Coming  Up!.  They  have  only  suc- 
ceeded in  getting  the  endorsement  of  Just 
Out,  a  Portland,  Oregon  gay /lesbian  paper. 

Joyce  Hunter,  co-founder  of  the  Harvey 
Milk  High  School  in  New  York  for  lesbian/ 
gay  youth,  exploded  when  asked  about 
NAP,  "They  are  a  pain  in  the  butt  and  they 
use  the  gay  issue!" 

Hunter  says  she  was  approached  in  1986 
by  NAP,  because  they  wanted  to  attend  a 
conference  she  was  organizing.  They  told 
Hunter  NAP  had  developed  a  new  approach 
to  empower  gays  and  lesbians,  "that  homo- 
sexuality is  a  political  protest  against  condi- 
tions of  oppression  .  .  .  (societal)  repression 
creates  homosexuality."  Fulani  told 
"Coming    Up!"    much    the    same    thing: 


"Coming  out  is  a  statement  in  opposition  to 
sex  roles  in  this  country  which  are  orga- 
nized in  very  oppressive  ways." 

The  statement  enraged  Hunter  "Homo- 
sexuality is  a  natural  proclivity.  It  is  not  a 
political  protest.  If  you  are  coming  from 
that  point  of  view  there  is  a  cause!"  She 
charges  that  the  NAP  has  simply  rephrased 
a  pathological  definition  of  homosexuality 
by  putting  it  in  terms  of  a  political  patholo- 
gy. If  political  oppression  is  the  cause  of 
sexual  oppression,  "In  a  post  revolutionary 
society  there  would  be  no  need  to  be  gay," 
notes  Steve  Ault. 

aids:  bill  op  rights  or  bill  op  goods? 

The  AIDS  Bill  of  Rights  is  the  centerpiece 
of  the  NAP'S  strategy  to  attract  lesbians 
and  gays  to  the  party.  Fulania  says  it  in- 
cludes a  statement  about  AIDS  "victims" 
[sic]  being  treated  with  respect  and  dignity 
and  having  the  rights  that  all  patients  in 
this  country  have,  a  statement  in  opposition 
to  the  anti-sodomy  law,  a  statement  sup- 
porting a  national  health  care  program  and 
also  an  amendment  to  the  constitution  for 
gay  and  lesbian  rights. 

Sounds  great.  So  why  is  it  that  the  AIDS 
Action  Council  and  the  New  York  Human 
Rights  Commission.  AIDS  Division  are  ap- 
posed to  it?  Critics  charge  the  AIDS  BUI  of 
Rights  with  being  badly  drafted,  ineffective, 
counterproductive  and  ultimately  opportun- 
istic. 

NAP'S  AIDS  proposal  is  a  revamped  AIDS 
biU  that  NAP  tried  to  float  in  New  York, 
which  in  itself  was  a  copy  of  California  law. 
Mitchell  Karp,  the  New  York  City  AIDS  di- 
vision attorney,  told  NAP,  "Your  bill  does 
not  correspond  to  New  York  law— it's  mod- 
eled afer  Los  Angeles  and  San  Francisco— 
and  it  would  be  struck  down. 

Jean  McGuire,  AIDS  Action  Coimcil  exec- 
utive director  in  D.C,  says  the  AIDS  bill  is 
poorly  drafted  because  it  does  not  take  into 
account  pre-existing  and  pending  anti-dis- 
crimination legislation  based  on  diability  for 
people  with  HIV  disease,  Karp  adds  that  It 
would  probably  disrupt  a  newborn  alliance 
with  disability  and  differently-abled  rights 
groups  now  working  with  AIDS  groups. 

"There  is  not  the  political  will  to  pass 
AIDS-specific  legislation  now,"  argues 
McGuire.  Translated,  that  means  AIDS  spe- 
cific legislation  would  attract  right  wing  cra- 
zies like  flies.  On  top  of  that,  both  Karp  and 
McGuire  say  there  are  limited  resources  for 
AIDS  work.  Why  waste  good  energy  on 
something  that  might  backfire? 

"That's  total  garbage!"  replies  Fulani, 
who  says  her  campaign  is  tapping  enormous 
resources  among  lesbians  and  gays.  "It's  not 
just  a  fight  of  15  progressive  people."  She 
says  she  supports  disability  antidiscrimina- 
tion legislation  but  believes  it  doesn't  go  far 
enough.  She  complained  the  arguments 
against  her  bill  were  the  same  ones  whites 
made  against  rights  for  blacks,  by  saying 
they  "were  in  the  bill  of  rights,  they  didn't 
need  another  amendment,"  while  blacks 
were  being  lynched.  "We  need  stronger  leg- 
islation." 

Karp  disagrees.  "We  don't  have  a  monopo- 
ly on  discrimination."  Karp  wondered  what 
would  the  point  be  of  a  black  civil  rights  bill 
If  it  excluded  Native  Americans?  The  issue 
is  discrimination  and  how  to  be  inclusive 
and  not  separate  people  so  as  not  to  set 
them  up  as  targets.  "They  have  billed  them- 
selves as  the  protectors  of  the  AIDS-related 
community.  I  question  that." 
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LTHK  MARCUS,  LTHDOIf  LAROUCHK  AlfS  TRK 
CBMTXaS  rOR  CHAMGR  AlfD  TKXD  ITrWMAN 

NAP  members  are  a  trifle  touchy  about 
their  organization's  historical  affiliation 
with  the  LaRouchies.  According  to  local  ac- 
tivist John  Belslcus.  when  he  quietly  in- 
quired of  an  NAP  canvasser  on  Castro 
Street,  "Well  what  about  your  party's  con- 
nection with  Lyndon  LaRouche  in  the  early 
days  of  the  organization?"  the  response  was 
rather  dramatic.  She  slammed  shut  her 
folio  and  screamed  at  him  "You  are  stupid! 
You  are  a  democrat!  and  you  are  a  Commu- 
nist!" and  hightailed  it  off  down  the  street, 
leaving  Belslcus  musing  that  at  least  she  was 
right  on  two  points. 

The  LaRouche  connections  have  stuck  to 
NAP  and  Newman  like  an  albatross  that 
won't  let  go.  Newman  say  the  Centers  For 
Change,  a  therapy  group  he  founded, 
became  involved  with  Lyndon  LaRouche  in 
late  1973.  "We  had  made  a  collective  deter- 
mination to  explore  left  politics  and  wound 
up  working  with  the  National  Caucus  of 
Labor  Committees."  Newman  says  his  group 
worked  with  the  NCLC  between  November 
1973  and  August  1974.  The  Newman  group 
merged  with  the  NCLC  between  June  and 
August  of  1974. 

That  was  precisely  the  period  that  La- 
Rouche was  winding  down  Operation  Mop- 
up.  a  calculated  campaign  of  brutal  terror 
attacks  conducted  against  the  left  that  re- 
sulted in  the  hospitalization  of  several 
people.  NCLC  members  would  break  up 
meetings  with  baseball  bats  in  the  hope  of 
destroying  organizations  in  precisely  the 
way  Nazi  brownshirts  went  after  socialists 
In  pre-war  Germany. 

Ken  Lawrence,  a  freelance  journalist  in 
Mississippi  and  frequent  contributor  to 
Counter  Spy  magazine  who  has  been  inves- 
tigating NAP.  says  Operation  Mop- up  began 
in  AprU  1973. 

Newman  says  he  was  unaware  of  Oper- 
ation Mop-Up  until  November  or  December 
of  1973,  "We  heard  them  discussing  it  in  a 
meeting."  When  he  found  out  about  Mop- 
Up  Newman  says  he  was  outspokenly  criti- 
cal. He  says  the  CPC  members  argued  with 
NCLC  members  about  Operation  Mop-Up. 
"Our  perspective  was  to  redirect  them.  .  . 
Ultimately  our  perspective  was  to  make 
every  effort  to  redirect  them,  it  was  too 
UtUe  too  late." 

lAwrence  finds  that  hard  to  believe.  He 
says  Operation  Mop-Up  was  common  knowl- 
edge on  the  left,  "Its  not  as  if  this  were 
hidden  stuff.  They  (the  NCLC)  were  proud 
of  it  and  boasted  about  it." 

The  letter  sent  by  Newman's  group  in 
August  1974  to  LaRouche's  NCLC  announc- 
ing the  formation  of  the  IWP  and  the  sever- 
ing of  formal  ties  with  the  NCLC  does  not 
even  mention  Operation  Mop-Up  as  a 
reason  for  the  split.  The  IWP  even  offered 
to  continue  a  Joint  petitioning  drive. 

The  tone  of  the  letter  is  certainly  not  one 
of  political  abhorrence  at  fascist  attaclcs  car- 
ried out  by  the  NCLC  against  other  left 
groups.  Instead,  it  is  a  cordial  discussion  of 
two  groups  going  their  separate  ways.  Of 
the  39  individuals  who  signed  the  letter,  22 
remain  with  NAP  today,  among  them  the 
Boston  National  Alliance  bureau  chief,  it's 
managing  editor  and  one  of  Pulani's  vice 
presidential  candidates. 

rarDiMC  THi  mw  mam  who  kxtns  thx 
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Fred  Newman  the  man  at  the  center  of 
the  controversy  around  the  NAP  provokes 
widely  disparate  reactions.  Opponents  give 
the  Impreaslon  of  a  power-hungry  despot  de- 
terminated to  expand  his  power   base   to 


eventually  include  "hegemony"  over  the 
entire  progressive  movement  in  the  United 
States.  In  a  phone  interview  with  Coming 
Up!  he  came  across  as  a  rational,  reasonable 
and  very  articulate  radical  with  an  incisive 
critique  of  the  American  politicial  system. 

"The  problem  with  NAP  Is  that  basically 
they  are  a  very  dishonest  group,"  explains 
Dennis  Serrette,  NAP  1984  presidential  can- 
didate. Before  that,  he  was  a  black  trade 
union  organizer  and  civil  rights  worker.  In 
early  1985  Serrette  quit  the  party  charging 
both  duplicity  and  racism— charges  he  re- 
peated under  oath— because  there  were  no 
blaclKs  in  leadership  positions  in  the  organi- 
zation. 

"There  is  absolute  control  by  one  person 
over  this  entire  body,"  says  Serrette.  "The 
way  he  controls  that  is,  in  my  opinion, 
racist,  sexist  and  homophobic.  He  uses  gays 
to  penetrate  gay  organizations.  He  uses 
blacks  to  penetrate  black  organizations.  .  .  I 
hesitate  to  even  call  it  an  organization— as 
much  as  I  would  call  it  a  group  headed  up 
by  a  very  egotistical  and  powerful  person." 

In  reply,  Newman  laughs  and  says  that  at 
some  point  or  other  the  leader  of  nearly 
every  leftist  group  in  the  country  has  had 
the  same  charge  leveled  at  them.  He  says  it 
Is  ""one  of  the  standard  sectarian  criticisms— 
you  know.  Bob  Avaklan  is  in  charge  of  the 
RCP. "  According  to  Newman,  NAP  Is  "one 
of  the  most  open  and  democratic  parties  on 
the  U.S.  left,  (it's)  a  terribly  local  and  au- 
tonomous party." 

Pulani  also  rejects  the  charges.  "When 
people  accuse  us  of  being  a  cult  and  say  that 
Fred  Is  a  leader  of  It,  one  of  the  things  I 
point  out  Is  their  racism  and  sexism,  be- 
cause given  that  more  people  know  me,  I  at 
least  should  be  the  leader  of  the  cult!.  .  . 
Fred  is  one  of  the  poeple  who  works  for 
me." 

Newman  grew  up  in  the  Bronx  and  went 
to  City  University.  He  earned  a  PhD  in  the 
early  1970s  in  the  philosophy  of  science 
from  Stanford  University.  He  says  he  start- 
ed his  political  career  doing  some  organizing 
during  the  '60s,  which  eventually  coalesced 
into  the  CFC.  For  change. 

Some  of  those  who  left  the  NAP  highly 
critical  of  the  organization  still  respect 
Newman.  San  Francisco  activist  Cheryl 
Lazar.  a  member  of  the  party  from  1973 
until  1981,  says,  "I  have  always  thought  of 
him  as  extremely  strong  willed,  a  strong 
ego,  very  loving,  very  caring.  He  was  always 
there.  He's  a  strong  leader  and  probably  is  a 
very  powerful  and  influential  human  being. 
I  don't  see  him  as  a  megalomaniacal  cult 
leader." 

Several  ex-members,  however,  disagree. 
Serrette  wrote  of  the  NAP  leader,  ""When 
Newman  is  happy  everyone  is  happy.  When 
he  is  mad  everyone  is  terrified."  of  the  eight 
ex-NAP  members  contacted  by  Coming  Up!, 
only  Lazar  was  unwilling  to  describe  him  as 
a  controlling  influence;  of  the  eight,  three 
had  extensive  contact  with  Newman  up 
until  1985.  Two  of  the  eight  had  worked 
with  the  NAP  until  this  summer. 

Newman's  control  over  his  followers  was 
noted  in  1977  by  Casey  Peters,  then  the 
People  Party  national  secretary,  when  he 
attended  the  NYC  Working  and  Poor  Peo- 
ples Party  convention,  another  forerunner 
to  NAP.  Peters  said,  "When  .  .  .  the  head  of 
the  organization  puts  his  hand  up  It's  like 
the  ripples  in  a  pond.  Fred  Is  the  Kingpin. " 
Indeed,  in  documents  of  the  time,  the  group 
was  fre<juently  referred  to  as  Newmanites. 
Peters  also  obtained  secret  internal  docu- 
ments proving  that  the  IWP  was  still  very 
much  alive  after  it  was  officially  dissolved. 


Dennis  Serrett,  Cathy  HoUandberg-Ser- 
rette  and  Sheila  McCue,  all  dissident  ex- 
members,  claim  the  NAP  is  still  controlled 
by  Newman  along  with  a  small  core  group 
who  are  either  Invited  in.  or  have  been  with 
the  organization  for  a  considerable  length 
of  time.  According  to  HoUandberg-Serrette, 
those  people  include  Nancy  Ross,  a  director 
of  the  Rainbow  Lobby,  Jaqualine  Salit, 
editor  of  the  New  Alliance  paper.  Hazel 
Daren,  head  of  national  operations,  Debra 
Green,  head  of  finances,  and  Gail  Albey, 
chief  of  personnel. 

Hollandberg-Serrette  left  the  NAP  in  1985 
and  say  the  IWP  was  alive  and  well  with 
about  150  members  in  NAP.  She  asserts  em- 
phatically. "There  is  no  way  that  would  be 
disbanded."  McCue  was  a  member  of  the 
IWP  from  1981-85.  and  says  that  when  one 
Joins  the  IWP  you  sign  over  control  over 
your  life,  and  your  property  Is  at  the  dispos- 
al of  the  organization. 


FIXING  THE  PORUM 

One  common  NAP  strategy  is  to  create  or 
take  over  forums  and  turn  the  discussion 
into  a  NAP  recruiting  drive.  Coming  up!  was 
informed  of  incidents  in  Los  Angeles, 
Boston  and  New  York.  In  New  Orleans  the 
same  tactic  was  tried  in  the  Women's 
Caucus  of  the  American  Public  Health  Asso- 
ciation's (AHPA)  annual  conference.  P. 
Ellen  Parsons,  a  rainbow  coalition  activist 
and  member  of  the  APHA,  say  the  Women 
Caucus  was  chaired  by  NAP  member  Cathy 
Stewart.  "She  inserted  people  on  the  panel 
and  they  would  give  highly  political  presen- 
tations. .  .  This  women  got  up  and  talked 
about  being  a  lesbian  and  being  older,  and 
basically  said  to  work  on  your  sexuality  join 
an  Institute  for  Social  Therapy."  Parson's 
says  NAP  confuses  here.  "I  never  under- 
stand what  the  hell  their  purpose  Is.  I 
always  feel  they  are  on  the  wrong  side!" 

THE  irrvER  laroiNG  campaign 
The  Fulani  campaign  against  Dukakis  is 
nothing  new,  it  Is  Just  bigger.  NAP  has  a 
reputation  for  running  against  progressive 
Dem(x;rats  in  close  races  with  Republicans. 
NAP  is  currently  running  Mary  Fridley 
against  Senator  Edward  Kennedy.  Fred 
Newman  asserts  "we  now  have  two  right 
wings."  Newman  charges  the  Dem(x:ratic 
Party  with  using  compassion  to  cover  a 
move  to  the  right,  thus  It  is  correct  to  target 
progesslve  Democrats.  "I  think  Ted  Kenne- 
dy is  a  bigger  problem,  (it)  Is  well  known 
that  Bush  is  bad,  but  Kennedy  has  wound 
up  supporting  Reagan,  and  Dukakis  is  an 
anti-gay  candidate." 

In  1985,  in  a  case  of  particular  interest  to 
Bay  Area  activists,  NAP  decided  to  run  Jim 
Mangia  In  the  race  for  New  York  CMty  coun- 
cilor. Mangia,  National  Coordinator  of  Les- 
bians and  Gays  for  Fulani  (recently  hired  as 
the  AIE>S  Project  of  the  East  Bay  Health 
Educator)  entered  the  New  York  race 
against  David  Rothenberg.  a  progressive 
Democrat  and  founder  of  the  Fortune  Soci- 
ety, a  prisoner's  service  organization.  Roth- 
enberg had  turned  down  NAPs  endorse- 
ment. The  Republican  won,  but  while  Roth- 
enberg doubts  the  NAP  campaign  had  more 
than  one  or  two  percentage  points  effect,  it 
soured  him  to  politics.  He  says  Mangia  spe- 
cifically campaigned  against  him  to  take 
away  liberal  and  gay  votes. 

Mangia  alleges  at  the  time  when  Rothen- 
berg refused  the  NAP  endorsement  "there 
were  a  whole  series  of  moves  by  the  Demo- 
cratic party  .  .  .  The  issue  is.  Does  a  gay 
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candld&te  represent  the  gray  community? 
Harvey  Milk  did  not  nin  with  the  support  of 
the  gay  establishment.  Those  people  have  a 
vested  interest  in  supporting  the  status  quo. 
We  are  the  uptstairs  .  .  .  We  made  a  lot  of 
people  real  angry!  We  are  doing  the  right 
thing." 

TAKEOVKHS/IHTILTRATIOII 

NAP  has  made  two  recent  attempts  to  in- 
tervene in  the  Peace  and  Freedom  Party 
and  the  New  Jewish  Agenda.  One  effort  was 
partly  successful,  the  other  failed. 

In  California  the  Peace  and  Freedom 
Party  (PFP)  has  been  the  unwilling  subject 
of  NAP'S  attentions,  twice.  The  first  time 
was  in  1984,  when  according  to  Emma  Mar, 
a  long  term  Peace  and  Freedom  Party  activ- 
ist, NAP  bused  In  50  people  of  color  from 
Watts  who  chanted  and  stomped  and  yelled 
until  the  NAP  contingent  was  given  three  or 
four  delegate  seats.  Depending  on  whose 
side  you  listen  to,  it  was  either  disenfran- 
chised people  gaining  their  rightful  place  at 
the  convention,  or  a  successful  extortion  op- 
erating in  exchange  for  seats  and  peace  so 
the  conference  could  continue. 

This  year's  convention  was  even  more  rau- 
cous. This  time  not  one.  but  two  sectarian 
outfits  descended  upon  the  party.  The  In- 
ternationalist Workers  Party  and  the  New 
Alliance  Party  attempted  to  get  their  own 
presidential  candidate  nominated  by  the 
PFP.  They  wanted  the  nomination  because 
of  the  Juicy  plum  that  PFP's  presence  on 
the  California  ballot  represented. 

The  convention  turned  Intq  a  three-ring 
circus,  with  the  Internationalist  WP,  NAP, 
and  the  unaffiliated  Peace  and  Freedom  del- 
egates all  engaged  in  a  Hobbesean  struggle 
for  the  soul  of  the  PFP. 

The  convention  concluded  with  the  NAP 
delegates  stalking  out  to  waiting  NAP 
vans— with  a  Cadillac  reserved  for  Fulani— 
to  go  to  a  nearby  hotel  for  an  Instant  rump 
convention.  All  three  groups  complained  to 
the  Secretary  of  State  who  responded  by 
pulling  PFP  off  the  ballot.  Now  Fulani  Is 
the  only  alternative  candidate  left  on  the 
California  Ballot. 

NKW  JZWISH  AGENDA  IKTERVEMTION 

On  October  25.  1987  the  New  Jewish 
Agenda  (NJA)  passed  a  resolution  prohibit- 
ing any  NJA  member  from  publicly  or  in 
print  associating  themselves  with  NAP.  The 
decision  was  the  culmination  of  what  some 
NJA  members  suspected  was  a  NAP  infiltra- 
tion attempt.  Clare  Kinberg,  Administrative 
Director  of  the  Agenda,  says  the  Manhattan 
branch  of  the  NJA  noticed  an  influx  of  NAP 
members. 

When  the  NJA  asked  why  the  NAP  mem- 
bers were  Joining,  Kinberg  says  party  mem- 
bers all  gave  the  same  "word  for  word" 
answer,  "I  am  a  progressive  Jew  and  wanted 
to  Join  a  progressive  Jewish  organization." 
Eventually  Helen  Abel,  a  NAP  member 
elected  from  the  Los  Angeles  NJA  chapter, 
requested  that  she  be  allowed  to  do  NAP 
party  work  and  use  the  NJA's  name.  The 
October  25  resolution  was  passed  at  that 
time. 

Kinberg  is  unhappy  with  NAP  tactics 
which  she  says  "play  heavily  on  Jewish 
guilt.  They  focus  on  black /Jewish  rela- 
tions. .  .  They  proclaim  to  be  doing  some- 
thing about  it,  but  I  think  their  Influence  is 
negative. 

Then  there  is  Louis  Farrakhan. 

In  a  September  6  press  release  obtained 
by  Ken  Lawrence,  Fulani  discussed  at 
length  Jewish-Black  relations.  In  discussing 
Farrahkan's  "righteous  criticism"  of  Jewish 
landlords,  she  states  that  the  Nation  of 


Islam  emphasizes  the  Jewishness  of  the 
landlord  while  she  emphasizes  the  landlord 
aspect  of  the  relation.  But  she  comments,  "I 
do  not  believe  it  Is  insignificant  that  a  slum- 
lord is  Jewish." 

When  Coming  Up!  questioned  her  on  the 
statement,  Fulani  explained  how  historical- 
ly there  Is  a  "love-hate"  relationship  be- 
tween the  black  and  Jewish  communities  be- 
cause, "Jews  have  been  the  last  grouping  of 
whites  to  be  let  into  the  middle  class,"  thus 
she  argues  many  blacks  will  have  Jewish 
landlords. 

DOUBLE  RAINBOW 

Perhaps  the  most  frequent  charge  leveled 
at  NAP  is  that  they  assume  a  name  for 
themselves  that  closely  resembles  an  al- 
ready-active organization  in  order  to  encour- 
age participation.  In  particular,  they  have 
called  themselves  the  Rainbow  Lobby  in  re- 
gions where  Jesse  Jackson's  Rainbow  Coali- 
tion has  been  particularly  active. 

Fulani  argues  that  the  first  time  the  term 
"Rainbow"  was  used  was  by  Black  Panther 
party  member  Freddie  Hampton  in  the  '60s. 
"See,  the  rainbow,  there's  one  in  the  sky, 
and  there's  one  in  the  Bible,  and  then 
there's  the  only  people  angry  at  NAP's  use 
of  the  term  and  nobody  owns  it."  Fulani 
argues  the  only  people  angry  at  NAPs  use  of 
the  term  are  Democratic  Party  hacks. 

Coming  Up!  spoke  to  several  activists  for 
whom  the  term  does  not  seem  appropriate. 
They  document  instances  where  NAP  be- 
havior was  less  than  straightforward.  In 
Washington,  D.C.  and  Atlanta,  NAP  sup- 
porters In  the  Rainbow  Alliance  allegedly 
collected  money  without  distinguishing 
themselves  from  the  Rainbow  Coalition.  In 
Mississippi,  Fulani  supporters  campaigned 
for  their  candidate  while,  Francis  Beal, 
Frontline  editor  and  former  SNCC  worker 
says  "much  like  leeches  they  attached 
themselves  to  the  Jackson  campaign,"  says 
The  New  Alliance  newspaper  featured  a 
photograph  doctored  so  at  first  glance  it  ap- 
peared as  if  Fulani  was  on  the  same  stage 
speaking  next  to  Jesse  Jackson.  Fulani  says 
they  worked  for  Jackson  in  the  East  Bay, 
but  one  East  Bay  Jackson  activist  states, 
"To  the  best  of  my  knowledge  they  were  not 
visible."  Another  prominent  Jackson  sup- 
porter says  NAP  put  an  ad  in  the  New  Re- 
pubUc  next  to  an  article  about  Jackson,  "I 
have  no  doubt  that  many  people  were  con- 
fused." 

When  queried  about  the  NAI^  tenacious 
tendency  to  tag  along  with  Jackson. 
Newman  turned  around  and  said  there  Is 
"an  excessive  connection  between  the  Jack- 
son Democratic  Party  and  the  Rainbow,  and 
what  has  been  projected  Is  this  is  the  only 
Rainbow." 

Margeret  Cerillo  at  Hampshire  University 
says  that  NAP  intervenes  in  communities 
where  "people  feel  they  have  no  choice. 
They  spesik  to  real  issues,  but  they  are  in- 
credibly opportunistic."  That  may  be  the 
key  to  NAP.  Where  a  community  is  dispirit- 
ed or  feels  powerless  to  change  its  situation, 
opt>ortunistic  groups  will  intervene. 

Kris  Kleindiest,  author  of  an  article  in 
The  Gay  and  Lesbian  News  Telegraph  that 
discouraged  NAP  activity  in  St.  Louis,  says 
NAP  is  targeting  the  gay  community,  "At 
the  March,  a  lot  of  people  were  vulnerable 
to  this  quick  sweet-talk  who  have  no  histori- 
cal perspective,  people  who  don't  know  the 
history  of  NAP."  It  seems  the  gay  and  lesbi- 
an community  is  learning  quickly.  A  recent 
appearance  by  Lenora  Fulani  was  constant- 
ly interrupted  by  heckling  ex-NAP  mem- 
bers. 


Lenora  Williams,  director  of  the  Center 
for  Democratic  Renewal  in  Atlanta,  sasrs. 
"People  often  look  for  pat  labels  but  .  .  . 
the  question  is  are  they  being  honest,  are 
they  representing  the  aims  and  aspirations 
of  the  community?" 


IT  NEEI>S  TO  BE  SAID 

The  SPEAKER  pro  tempore  (Mr. 
Penwy).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentlet]  is  recognized  for 
60  minutes. 

Mrs.  BENTLET.  Mr.  Speaker,  there 
are  two  current  newspaper  articles 
making  statements  that  need  to  be 
heard  in  today's  climate  of  interna- 
tional trade.  Both  articles  should  be  of 
interest  to  most  Americans  because 
they  spell  out  some  of  the  difficulties 
in  our  current  trade  policy. 

One  piece  is  a  letter  to  the  editor  in 
the  New  York  Times  and  the  other  is 
an  article  from  the  Washington  Post. 

Both  pieces  go  to  the  very  heart  of 
"competitiveness"  which  has  been  the 
buzzword  for  the  eighties  for  Ameri- 
can business,  and  now  it  is  becoming 
the  buzzword  for  EC  92. 

The  first  article  is  a  New  York 
Times  letter  to  the  editor  by  John  M. 
Culbertson,  emeritus  professor  of  com- 
merce at  the  University  of  Wisconsin. 

His  letter  titled  "Pauperized  Work- 
ers Are  Price  of  'Free'  Trade"  is  an  im- 
portant statement  about  our  ability  to 
compete  and  how  the  consequences  of 
that  competition  affect  the  American 
worker.  Although  I  am  not  in  total 
accord  with  some  of  his  views,  I  do  be- 
lieve we  must  have  fair  trade. 
(From  the  New  York  Times.  July  13,  1990J 

Pauperized  Workers  Are  Price  op  "Free" 
Trade 

(By  John  M.  Culbertson) 

To  the  Editor. 

The  foreign-trade  deal  the  Bush  Adminis- 
tration has  negotiated  with  Japan  (front 
page,  June  29)  follows  the  thinking  of  the 
Reagan  Administration  and  will  continue 
the  giveaway  of  essential  interests  of  the 
United  States.  Because  it  assumes  that  un- 
regulated foreign  trade— always  called  "free 
trade"— automatically  benefits  both  nations 
involved,  this  viewpoint  makes  light  of  the 
one-sldedness  of  United  States  trade.  The 
net  takeover  of  our  markets  by  excess  im- 
ports, and  the  shrinkage  of  our  Industries 
and  jobs,  is  attributed  to  some  outside 
factor,  and  token  policies  are  devised  to  deal 
with  these  imaginary  causes. 

Thus,  the  real  causes  of  the  self-destruc- 
tive pattern  of  United  States  foreign  trade 
were  not  touched  by  the  Reagan  Adminis- 
tration's initiating  unfair  trade  practices  in- 
vestigations or  getting  commitments  from 
other  countries  to  Increase  their  "economic 
growth."  Neither  will  they  be  touched  by 
the  Bush  Administration's  getting  Japan  to 
increase  its  public-works  spending,  to  speed 
up  the  Issuing  of  patents,  to  reduce  protec- 
tion of  small  shops  and  to  increase  prosecu- 
tion of  bid  rigging.  These  actions  may  be  de- 
sirable, but  their  effect  on  the  huge  United 
States  trade  deficit  with  Japan  will  be  long 
delayed  and  trivial.  Saving  the  economic 
future  of  the  United  SUtes  requires  the  reg- 


18898 


CONGRESSIONAL  RECORD— HOUSE 


July  24.  1990 


ulation  of  United  States  imports  to  bring 
about  balanced,  two-way-benefit  trade  with 
countries  that  differ  from  us  in  economic 
policies  and  institutions,  market  sizes  and 
qualities,  wage  levels  and  other  ways. 

The  widening  spread  In  American  incomes 
and  the  worsening  plight  of  our  ordinary 
workers  is  shown  by  data  and  has  been 
viewed  with  concern  by  many  commenta- 
tors. Americans  were  once  proud  of  being 
the  only  country  where  the  factory  parking 
lot  was  filled  with  the  workers'  cars— cars  of 
one- income  families.  Two  incomes  may  not 
permit  workers  to  raise  a  family  In  today's 
United  States,  and  the  situation  is  continu- 
ing to  worsen. 

History  provides  an  illuminating  parallel. 
The  ancient  Roman  Republic  became  politi- 
cally unworkable  largely  because  the  jobs  of 
ordinary  Roman  workers  and  small  farmers 
were  taken  over  by  cheaper  outside  labor,  in 
this  case  by  burgeoning  use  of  imported 
slave  labor.  Slave  labor  was  cheaper  than 
the  labor  of  free  Romans.  Thus,  "the  free 
market"  said.  'Use  the  slave  labor."  During 
so  enriched  Roman  landowners  and  the  af- 
fluent. But  the  shift  to  slave  labor  took 
away  the  Jobs  of  ordinary  Romans,  who  had 
been  the  backbone  of  Rome's  armies  and 
state.  They  became  an  unemployed  prole- 
tariat in  the  city  of  Rome,  degraded  by  poli- 
ticians' free  bread  and  circuses— and  Rome 
as  a  republic  stopped  working. 

The  United  States  turned  the  Jobs  of  its 
ordinary  workers  over  to  outside  labor— be- 
cause it  was  cheaper  than  American  labor- 
by  accepting  Imports  vastly  in  excess  of  our 
exports.  Imports  that  are  cheaper  than 
American-made  goods  because  of  foreign 
wage  levels  a  tenth  or  less  as  high  (as  was 
initially  true  of  Japan,  which  now  relies  on 
other  advantages  over  United  States  produc- 
tion). One-sided  immigration  of  low-wage 
labor  has  the  same  effect. 

The  Americans  whose  Jobs  are  given  away 
to  outside  labor,  like  the  pauperized  Roman 
workers  and  farmers,  will  not  go  away.  They 
have  no  place  to  go.  They  are  finding  that 
the  available  temporary  Jobs,  the  parttime 
Jobs,  the  minimum-wage  Jobs  without  Job 
■ecurity,  medical  Insurance  and  retirement 
benefits  do  not  permit  them  to  live  and 
raise  a  family  like  other  Americans— not 
even  when  both  spouses  work.  What  is  to 
become  of  these  people?  What  will  become 
of  a  United  States  in  which  groups  not  sub- 
ject to  such  foreign  competition  live  ex- 
travagantly, while  the  ordinary  workers 
thrown  by  one-sided  foreign  trade  into  wage 
competition  with  the  poorest  of  the  world's 
burgeoning  millions  of  poor  become  outcasts 
in  their  own  country? 

The  economic  theory  on  which  United 
States  policy  is  based  evades  this  problem 
by  assuming  an  imaginary  world  in  which 
unemployment  is  cured  by  lowering  wage 
levels,  where  foreign  trade  and  Job  shifts 
automatically  balance  out  and  where  cheap- 
er implies  more  efficient.  Laissez-faire  eco- 
nomics and  the  Bush  foreign  trade  policy 
perhaps  would  work  in  this  imaginary 
world— Just  as  Communist  economics  per- 
haps would  work  in  Its  imaginary  world. 

But  in  the  world  of  reality,  the  United 
States  is  self-destructing  in  permitting  one- 
sided "free  trade"  to  throw  ordinary  Ameri- 
can workers  into  competition  with  hundreds 
of  millions  of  foreign  workers  who  can  live 
on  much  less  than  they.  This  kind  of  "free 
trade"  may  be  a  time  bomb  of  laissez-falr 
ideology  more  deadly  even  than  "free"  sav- 
ings and  loan  association  pillaging,  "free  " 
airliner  mergers,  "free"  liquidate-American- 
industry  takeover  deals,  the  "free"  selling  of 


America  to  foreigners  and  "free"  govern- 
ment spending  without  taxes. 

Professor  Culbertson  makes  some 
profound  statements  about  competi- 
tiveness which  we  should  consider.  He 
has  aptly  pointed  out  that  the  major 
burden  of  competitiveness  is  thrust 
upon  the  American  worker  and— until 
we  do  something  to  change  our  poli- 
cies of  free  trade,  the  American 
worker  will  continue  to  pay  the  price 
of  competitiveness. 

The  second  article  from  the  Wash- 
ington Post  is  by  Michael  Schrage.  a 
columnist  for  the  Los  Angeles  Times. 
His  piece  is  titled.  "In  R&D.  Japan 
Should  Be  Willing  to  Contribute.  Not 
Just  Consume." 

What  a  statement  this  article  makes 
about  Japan's  university  system  and 
its  being  a  net  consumer,  rather  than 
a  producer,  of  knowledge.  It  clearly 
points  out  that  Japan  has  taken  ad- 
vantage of  our  brightest  young  minds, 
our  research  facilities,  and  our  taxpay- 
ers national  laboratories." 

Mr.  Schrage  is  right  on  target.  His 
article  follows: 
[Prom  the  Washington  Post,  July  13,  1990] 

Im  RdcD,  Japan  Should  Be  Willing  To 

CoNTRiBun.  Not  Just  Consume 

(By  Michael  Schrage) 

Even  though  Columbia  Pictures  didn't 
make  the  movie,  Sony  Corp's  Akio  Morita 
should  pop  the  Beta  version  of  ""Treasure  of 
the  Sierra  Madre  "  into  his  VCR.  He  should 
pay  particular  attention  to  the  scene  where 
Walter  Huston  tells  Humphrey  Bogart  that, 
now  that  they  have  mined  the  mountain  of 
its  gold,  they  have  to  fix  it  up.  "This  moun- 
tain's been  good  to  us,"  he  says,  and  they 
owe  it  to  the  mountain  to  make  it  whole. 

Morita,  who  was  quick  to  chide  Americans 
for  short-term  thinking  in  his  book  "The 
Japan  That  Can  Say  No,"  would  immediate- 
ly get  the  point.  Japan,  to  Its  great  credit, 
has  relentlessly  and  successfully  mined 
America's  great  research  base.  For  decades, 
Japan  has  sent  its  best  and  brightest  young 
minds  to  America's  top  research  universi- 
ties, the  National  Institutes  of  Health  and 
the  national  labs— tapping  into  the  largest 
tax-supported  research  Infrastructure  in  the 
world.  There  is  absolutely  no  question  that 
this  open  access  to  knowledge  has  made  a 
tremendous  contribution  to  Japan's  ability 
to  compete  so  successfully  in  so  many  global 
markets. 

If  Japan  really  cares  about  assuming  its 
rightful  place  as  a  global  leader,  if  that 
nation  wants  to  be  a  genuine  collaborator  In 
the  creation  of  knowledge,  it  has  to  put  in 
as  much— or  more— than  It  has  taken  out. 
The  time  has  come  for  Japan  to  behave  like 
a  nation  that  has  the  gimiption  to  invest  its 
wealth  in  basic  scientific  research  as  willing- 
ly as  it  is  prepared  to  snap  up  a  Van  Gogh 
or  a  Rockefeller  Center. 

It's  not  enough  that  the  Sonys,  Hitachis 
and  Pujitsus  spend  billions  on  proprietary 
research  and  development— that's  nothing 
but  pure  economic  nationalism.  The  fact  is 
that  Japan's  research  and  development  in- 
frastruture,  unlike  America's  revolves 
around  commercial  interests:  It  Is  less  inter- 
ested in  replenishing  the  world's  endow- 
ment of  intellectual  capital  than  in  captur- 
ing new  ideas  and  techniques  and  turning 
them  into  profitable  products.  And  why 
not?  As  things  currently  stand.  Japan's  top 


companies  can  often  get  the  best  of  U.S.  re- 
search for  less  than  20  cents  on  the  dollar. 
That's  a  pretty  good  deal.  In  economics,  this 
phenomenon  of  capitalizing  on  other's  re- 
search on  the  cheap  is  called  "the  free 
rider,"  In  biology,  it's  called  parasitism. 

In  the  United  States,  the  government  pro- 
vides nearly  46  percent  of  the  nation's  re- 
search and  development  budget;  in  Japan, 
the  government  contribution  barely  touches 
20  percent— and  most  of  that  sum  goes  more 
to  development. 

What's  more,  Japan's  university  system 
lacks  the  research  tradition  and  initiative 
that  mark  America's  top  schools  such  as  the 
California  Institute  of  Technology,  Massa- 
chusetts Institute  of  Technology  and  the 
University  of  California  at  Berkeley.  Struc- 
turally, culturally  and  financially,  Japan 
has  evolved  into  a  net  consumer,  rather 
than  a  producer,  of  knowledge.  That's  all 
very  well  and  good  for  Japan "s  economy  but 
It  makes  Japan's  Incessant  complaining 
about  America's  consumption  of  goods  a 
little  annoying. 

Even  in  health-care  research  for  its  own 
people,  Japan  is  a  laggard.  America  spends 
more  than  $6.3  billion  on  the  National  Insti- 
tutes of  Health-one  of  the  great  medical  re- 
search institutions  of  the  world— and  even 
that's  not  enough  to  support  some  truly  ex- 
cellent research  proposals. 

In  Japan,  which  has  been  one  of  the 
world's  most  prosperous  countries  for  more 
than  a  decade,  there's  nothing  even  remote- 
ly like  an  NIH.  and  medical  researchers  are 
starved  for  funds.  Nobel  laureate  Arthur 
Romberg,  who  has  been  encouraging  Japan 
to  create  its  own  counterpart  of  NIH,  re- 
ports that  the  total  budget  for  all  govern- 
ment kakenhi— research  grants— is  "'only  10 
percent  of  Toyota's  annual  profits  and  IS 
percent  of  the  annual  budget  for  research 
and  development  in  a  typical  electronics 
company." 

"They  used  to  plead,  'We're  a  poor  coun- 
try'," says  Romberg,  a  Stanford  University 
biochemistry  professor  who's  been  in  touch 
with  top  Japanese  science  officials  for  years. 
"Now  they  tell  me  they're  helpless  in, the 
face  of  a  bureaucracy." 

Nevertheless,  Romberg  claims  to  be  ""opti- 
mistic" that  Japan  will  live  up  to  both  its  fi- 
nancial and  intellectual  responsibilities. 
Indeed,  his  fellow  Nobel  laureate,  James 
Watson,  who  is  overseeing  this  country's 
huge  Human  Genome  Initiative  to  map  the 
galaxy  of  human  genetic  code  sequences,  is 
energetically— some  say  aggressively— push- 
ing the  Japanese  to  give  money  and  human 
resources  to  the  project.  These  gene  se- 
quences would  be  the  raw  material  for  mil- 
lions of  medical  insights  and  innovations. 
Shouldn't  Japan  be  willing,  if  not  eager,  to 
be  a  partner  in  this  endeavor?  Or  would 
Japan  prefer  to  reap  the  benefits  without 
the  burden  of  the  costs? 

After  National  Academy  of  Science  Presi- 
dent Prank  Press  proposed  this  past  spring 
that  Japan  make  a  significant  investment  in 
America's  basic  research  infrastructure,  he 
reported  that  many  Japanese  were  aston- 
ished. "They  said,  "Aren't  you  embarrassed, 
a  great  nation  like  you,  to  go  around  with 
your  hat  in  your  hand?"  "  he  recalls. 

It  takes  real  znzuahii—ihe  Japanese  word 
for  chutzpah— to  say  something  like  that. 
Japan's  scientific  establishment  has  been  on 
the  U.S.  dole  for  so  long  that  It  acts  as 
though  it's  entitled  to  this  subsidy.  Press 
said  more  in  sorrow  than  in  anger,  that  if 
Japan's  leaders  don't  wise  up.  Congress  is 
going  to  find  a  way  to  turn  this  into  a  trade 
issue.  Indeed.  National  Science  Foundation 
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Director  Erich  Bloch  once  actually  threat- 
ened to  deny  Japanese  researchers  access  to 
the  U.S.  national  labs  if  Japan  didn't  make 
its  laboratories  more  o[>en  to  Americans. 

Yes,  Japan  can  point  to  a  few  chairs  that 
its  companies  have  endowed  at  places  like 
MIT,  as  well  as  something  called  the 
Human  Frontieis  Program  in  Science  that 
has  all  of  a  $20  million  endowment.  But 
that's  Just  a  few  grains  of  rice. 

For  its  own  interest— if  not  the  world's— 
Japan  should  be  willing  to  make  matching 
grants  in  key  areas  of  biology,  materials  re- 
search, physics  and  other  domains  to  U.S. 
universities,  the  NIH  and  the  national  labs 
in  sums  up  to  at  least  $200  million  a  year. 
There  are  more  than  40,000  Japanese  in  the 
United  States  listed  under  the  category  of 
"foreign  study,  research  and  training."  That 
works  out  to  $5,000  per  person  per  year. 
Given  the  billions  that  American  taxpayers 
shell  out  each  year  to  fund  basic  research, 
that  hardly  strikes  me  as  unreasonable. 
Indeed,  it  takes  a  lot  of  2uzushii  to  explain 
why  Japan  hasn't  already  offered  to  be  as 
willing  to  contribute  as  it  is  to  consume. 
Indeed,  here  is  a  wonderful  opportunity  for 
Japan  to  demonstrate  that  it  can  craft  inge- 
nious funding  initiatives  to  match  its  inge- 
nuity in  technological  products. 

I  want  to  stress  that  even  if  Japan  gave 
our  basic  research  infrastructure  a  cool  $1 
billion  a  year,  I  don't  think  it  would  affect 
our  global  competitiveness  one  whit.  As 
America  has  already  discovered,  a  great  re- 
search base  doesn't  necessarily  translate 
into  world-class  competitive  products.  The 
issue  here  isn't  the  global  marketplace— it's 
the  continued  viability  of  our  treasures,  our 
intellectual  and  scientific  gold  mines.  Our 
research  infrastructure  is  a  global  resource, 
but  countries  that  assiduously  mine  it 
should  be  prepared  to  help  keep  it  whole. 

Japahisk  Fikms  m  United  States  Reported 
Less  Profit  in  1987 

(By  John  Burgess) 

Income  reported  by  Japanese-owned  com- 
panies operating  in  the  United  States  de- 
clined 65  percent  to  $219  million  in  1987,  ac- 
cording to  figures  released  yesterday,  a  fall 
that  gives  new  ammunition  to  congressional 
critics  who  contend  that  many  of  the  firms 
are  manipulating  their  books  to  avoid 
paying  U.S.  taxes. 

Income  reported  by  all  foreign-owned 
companies,  however,  rose  to  $5.6  billion 
from  a  net  loss  in  1986.  Higher  Income  nor- 
mally results  in  higher  tax  being  paid. 

As  foreign  capital  began  streaming  into 
the  United  States  in  the  1980s,  the  role  of 
foreign  firms  in  the  economy  began  rising 
quickly.  Their  sales  rose  from  $459  billion  in 
1984  to  $650  billion  in  1987,  according  to 
yesterday's  figures. 

The  Internal  Revenue  Service  is  reported 
to  be  auditing  in  detail  the  U.S.  operations 
of  many  foreign  companies  and  banks. 

Representative  Duncan  Hunter  (R-Callf.) 
and  two  other  Republican  members  of  the 
House  yesterday  released  the  figures,  which 
were  provided  to  them  by  the  IRS.  and 
charged  that  foreign  companies  may  owe  up 
to  $50  billion  in  back  taxes  They  urged  that 
any  money  due  be  collected  before  U.S.  citi- 
zens are  asked  to  pay  additional  taxes  as 
part  of  a  new  budget  package. 

The  Organization  for  Fair  Treatment  of 
International  Investment,  which  represents 
foreign  investors,  concedes  that  Income  re- 
ported in  1986  by  foreign  companies  fell 
sharply.  But  it  says  that  was  due  to  hard 
times  and  the  Impact  of  a  falling  dollar. 


which  is  hard  on  the  companies  because 
they  import  a  lot  of  goods. 

"In  '86  our  tax  went  down  because  our 
Income  went  down,"  said  Sandra  E.  Taylor, 
chairman  of  the  group's  Washington  com- 
mittee. "It  wasn't  because  we  were  manipu- 
lating" the  books.  She  noted  that  total 
income  reported  rose  in  1987,  calling  It  an 
end  to  the  temporary  conditions  of  1986. 

She  suggested  that  the  income  of  Japa- 
nese companies  as  a  group  may  have  contin- 
ued to  fall  in  1987  because  of  heavy  costs  as- 
sociated with  starting  up  new  U.S.  plants, 
particularly  auto  factories.  Japanese-owned 
companies  had  reported  total  sales  of  $185 
billion  and  profit  of  $2.19  mUllon. 

Critics  charge  that  foreign  companies  may 
be  illegally  Inflating  costs  at  their  U.S.  sub- 
sidiaries to  lower  profit  reported  here  and 
U.S.  taxes  paid.  In  this  way,  profits  are  said 
to  be  transferred  to  appear  on  the  books  of 
the  parent  company  or  some  subsidiary  in 
another  country. 

Hunter  yesterday  also  released  a  letter 
from  a  former  American  employee  of  Sony 
Corp.  of  America.  The  employee  said  he  had 
questioned  certain  "service  charges"  that 
his  employer  was  carrying  on  its  books.  In 
the  letter,  the  man  said  he  was  told  to  de- 
stroy copies  of  a  memo  he  had  written  on 
the  subject  and  soon  after  was  fired  on 
"trumped-up  charges." 

Sony  spokesman  Jason  Farrow  said  yes- 
terday that  "it's  Sony's  corporate  policy  to 
obey  U.S.  law  and  we  conscientiously  strive 
to  do  that."  Farrow  denies  the  allegation  of 
misconduct  and  said  the  employee  was  dis- 
missed for  "just  cause"  in  June  1989  and  has 
brought  a  legal  action  against  the  firm. 

Both  Professor  Culbertson  and  Mr. 
Schrage    clearly    outlined    that    the 
American  people  are  paying  a  high 
price  for  the  current  policy  toward  for-  - 
eign  companies  and  governments. 

In  this  race  to  be  competitive  we 
should  consider  the  needs  of  American 
business  and  not  tie  their  hands  or 
give  foreign  companies  an  advantage. 

The  latest  hearings  of  Congressman 
Jake  Pickle  on  the  evasion  of  taxes  by 
foreign  companies  is  one  example  of 
giving  an  advantage  to  foreign  compa- 
nies. Granted,  many  of  these  compa- 
nies are  law-abiding  taxpayers. 

The  Washington  Post  recently  re- 
ported in  an  article  "Japanese  Firms 
in  United  States  Reported  Less  Profit 
in  1987"  by  John  Burgess,  that  the 
income  of  "Japanese-owned  companies 
operating  in  the  United  States  de- 
clined 65  percent  to  $219  million  in 
1987." 

The  article  explained  that  "As  for- 
eign capital  began  streaming  into  the 
United  States  in  the  1980's,  the  role  of 
foreign  firms  in  the  economy  began 
rising  quickly.  Their  sales  rose  from 
$459  billion  in  1984  to  $650  billion  in 
1987." 

As  an  example  of  how  some  of  the 
tax  dodges  are  done,  the  article  report- 
ed that  Congressman  Pickle  released 
a  letter  from  a  former  American  em- 
ployee of  Sony  Corp.  of  America.  The 
employee  said  he  had  questioned  cer- 
tain service  charges  that  his  employer 
was  carrying  on  its  books.  In  the 
letter,  the  man  said  he  was  told  to  de- 
stroy copies  of  a  memo  he  had  written 


on  the  subject  and  soon  after  was  fired 
on  trtimped-up  charges.  The  taxes  of 
foreign  companies  are  vitally  impor- 
tant to  the  working  people  of  this 
coimtry,  and  I  am  grateful  to  Con- 
gressman Pickle  for  taking  on  this 
task. 

It  should  concern  all  of  us  when  our 
strongest  competitor,  the  Japanese, 
set  up  shop  in  the  United  States,  buy 
our  securities  to  finance  our  debt,  and 
then  don't  pay  their  taxes— then  you 
start  wondering  not  only  about  Japa- 
nese intentions,  but  also  our  own  poli- 
cies. 

This  country  was  built  by  people 
with  a  vision  of  freedom  and  opportu- 
nity and,  each  generation  has  fought 
to  keep  that  vision  pure  to  pass  on  to 
their  children.  We  can  do  little  more 
than  protect  that  freedom.  It  is  time 
that  we  demand  we  need  fair  trade  for 
American  businessmen,  so  that  we  will 
be  able  to  maintain  our  heritage  of 
freedom  and  opportunity  for  future 
generations.  The  American  people  un- 
derstand this,  and  I  join  with  them  in 
this  battle. 

Thank  you,  Mr.  Speaker.  I  will  leave 
my  article  for  inclusion  in  the  Record. 


D  1840 

CAREER  SCHOOLS— A  VITAL  AND 
NECESSARY  SEGMENT  OF  THE 
HIGHER  EDUCATION  COMMU- 
NITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  last 
Friday,  the  House  passed  H.R.  5515, 
the  Equity  and  Excellence  in  Educa- 
tion Act  of  1990  by  an  overwhelming 
majority.  This  legislation  offers  signif- 
icant educational  opportunities  for 
many  Americans  who  seek  to  over- 
come hopelessness  and  illiteracy,  to 
achieve  their  educational  goals,  and  to 
share  in  the  American  dream. 

During  the  debate  on  H.R.  5115.  we 
defeated  an  amendment  consisting  of 
28  separate  elements  that  could  very 
well  have  eliminated  that  opportimity 
for  far  too  many  of  our  men  and 
women,  young  and  old. 

It  was  introduced  under  the  clever 
guise  of  reducing  the  costs  associated 
with  defaults  in  the  guaranteed  stu- 
dent loan  programs,  but,  in  reality, 
was  a  direct  attack  on  the  career  train- 
ing sector  of  higher  education  because 
that  is  where  a  large  portion  of  the  de- 
faults are  occurring. 

This  attack  is  not  surprising.  Many 
people  do  not  believe  that  career  train- 
ing schools— whether  public  or  private, 
profit  or  nonprofit— should  be  classi- 
fied as  institutions  of  higher  educa- 
tion. 

And.  these  same  people  continually 
blame  the  career  training  schools  for 
every  problem  that  arises  in  the  stu- 
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dent  aid  assistance  programs— particu- 
larly when  it  comes  to  student  loan  de- 
faults. 

Let  us  get  one  thing  straight  before 
I  go  any  further,  students  default  on 
student  loans,  not  schools. 

Many  of  us  in  this  Chamber  realize 
that  the  issue  of  defaulted  student 
loans  is  a  serious  one  that  must,  and 
will,  be  dealt  with  next  year  during  re- 
authorization of  the  Higher  E^ducation 
Act  of  1965. 

While  the  Department  of  Education 
has  not  completed  its  data  book  on  the 
guaranteed  loan  programs  for  fiscal 
year  1989.  it  has  developed  some  esti- 
mates that  give  a  pretty  clear  indica- 
tion of  what  is  happening  in  the  pro- 
grams. 

Through  fiscal  year  1989,  it  is  esti- 
mated that  of  all  the  money  loaned 
out  in  the  25  years  of  the  programs, 
almost  67  billion  dollars'  worth  of 
loans  has  been  paid  back  or  is  in  the 
process  of  being  paid  back,  while  only 
$7.1  billion— 9.5  percent  of  the  $74  bil- 
lion in  repajrment  status— is  in  default. 

At  the  end  of  fiscal  year  1990.  it  is 
expected  that  almost  $76  billion  will 
have  been  repaid  or  will  be  in  the 
process  of  being  repaid,  while  only  $8.4 
billion— 9.9  percent  of  the  $84.3  billion 
in  repayment  status— wiU  be  in  de- 
fault. 

Those  defaulted  loans  amount  to  a 
lot  of  money  by  anyone's  standards 
and.  as  I  said,  the  default  issue  must 
be  dealt  with,  but  not  by  denying  edu- 
cational opportunities  to  those  stu- 
dents who  most  need  financial  assist- 
ance. 

We  know  as  a  matter  of  fact  that 
educating  these  students  is  an  excel- 
lent investment  in  our  Nation. 

Between  1940  and  1944,  Congress  en- 
acted a  series  of  laws  for  World  War  II 
veterans  that  became  known  as  the  OI 
bill  of  rights  and  one  of  these  rights 
provided  veterans  with  educational  as- 
sistance. 

Through  the  GI  bill,  the  Govern- 
ment invested  $14  billion  in  education 
and  job  training  benefits  for  7.8  mil- 
lion veterans. 

It  is  estimated  that  almost  $7  billion 
was  used  by  2.2  million  GI's  for  college 
and  graduate  school.  The  value  of  that 
Investment  is  clear.  For  every  dollar 
the  Government  spent  in  education 
under  the  GI  bill,  the  Nation  got  back 
no  less  than  $5  and  estimated  as  much 
as  $12.50. 

A  1989  report,  using  today's  stu- 
dents, done  by  Shearson  Lehman 
Hutton  estimates  that  taxpayers  save 
$17,938  per  student  per  year  for  every 
American  who  finishes  a  training  pro- 
gram and  gets  a  Job  earning  $15,000. 
This  money  is  saved  as  follows: 

Family  welfare  benefits,  $6,000: 

Food  stamps.  $1,908; 

Women  and  infant  care.  $480; 

Housing.  $7,200:  and 

Medicaid.  $500. 


In  addition,  the  taxes  generated  by 
that  $15,000  Job  is  equal  to  $1,850. 

Even  though  we  know  that  educa- 
tion and  career  training  are  among  the 
best  Investments  that  our  Nation  can 
make,  we  seem  to  completely  forget 
this  when  discussing  the  student  loan 
default  issue. 

We  have  known  for  quite  some  time 
that  certain  students  are  more  likely 
to  default  on  student  loans  and  that 
these  high  risk  students  tend  to  be 
among  the  poorest  and  the  most  in 
need  of  education  to  rise  above  their 
economic  circumstances. 

When  we  created  the  student  assist- 
ance programs,  we  recognize  that  some 
students  simply  could  not  finance 
their  own  education.  That  is  why  we 
created  the  Pell  Grant  Program  for 
the  neediest  of  students  and  developed 
loan  programs  for  other  students. 

Unfortunately,  over  the  years,  we 
have  not  kept  pace  with  our  original 
commitment  of  providing  sufficient 
grants  for  the  neediest  students. 

For  example,  the  maximum  Pell 
grant  has  risen  only  $200  since  1985-86 
to  $2,300.  At  this  same  time,  the  aver- 
age cost  of  attendance  has  increased 
by  more  than  $1,500. 

Obviously,  we  are  forcing  more  and 
more  of  these  students  to  borrow 
thousands  of  dollars  to  finance  their 
education. 

If  we  continue  this  trend,  education 
will  become  further  out  of  reach  for 
those  students  who  most  need  assist- 
ance to  realize  their  dreams,  expand 
their  horizons,  and  change  their  lives 
and  the  lives  of  their  families  for  the 
better. 

I  am  becoming  very  concerned  about 
what  will  happen  to  these  students 
after  we  complete  reauthorization  of 
the  Higher  Education  Act. 

There  seems  to  be  a  movement  gath- 
ering force  that  is  urging  us  to  adopt 
the  quickest  and  fiiml  solution  to  the 
default  issue— that  of  eliminating 
high-risk  students  from  any  of  the  as- 
sistance programs. 

The  reasoning  behind  this  is  really 
very  simple.  If  high-risk  students  are 
not  allowed  to  participate  in  these  pro- 
grams, they  cannot  default. 

This  so-called  final  solution  would 
be  very  effective  in  reducing  default 
costs,  but  let's  look  at  what  happens  to 
students  when  we  adopt  these  quick- 
fixes. 

Last  November  during  the  budget 
reconciliation  process,  we  were  forced 
to  make  a  number  of  changes  to  the 
Supplemental  Loans  for  Students  Pro- 
gram [SLSl. 

These  changes,  which  were  made 
over  my  protests,  denied  SUS  loans  to 
students  who  do  not  have  high  school 
diplomas  or  graduation  equivalency  di- 
plomas; prorated  the  amount  of  the 
loan  based  on  the  length  of  the  educa- 
tional program;  and  flat  out  denied 
loans   to   students   attending   schools 


with  a  default  rate  greater  than  30 
percent. 

At  the  time,  we  knew  these  changes 
would  affect  students  attending  career 
training  schools  but  we  didn't  know  to 
what  extent. 

Now,  8  months  later,  we  are  Just  be- 
ginning to  see  the  tremendous  impact 
they  have  had  on  denying  access  for 
those  students — who  desperately  need 
career  skills— to  the  very  schools  that 
would  teach  them  these  skills. 

These  changes  have  forced  15  per- 
cent of  all  career  schools  to  close.  This 
is  more  than  three  times  the  number 
of  schools  that  closed  in  the  previous  2 
years  combined. 

And.  after  talking  with  many  owners 
and  operators  of  career  schools,  it  is 
clear  that  the  majority  of  the  closings 
have  been,  and  will  continue  to  be.  in 
major  metropolitan  areas— the  same 
areas  where  the  need  for  skill  training 
is  greatest. 

Those  schools  serving  city  students 
can't  survive  in  these  areas  because 
the  students  attending  them  have  the 
greatest  likelihood  of  defaulting  on 
their  loans. 

There  are  other  problems  as  well  in 
these  areas.  Just  one  is  the  tremen- 
dous number  of  absences  on  days 
when  welfare  checks  arrive  because 
the  students  must  literally  stand  at 
their  mailboxes  to  ensure  that  no  one 
steals  their  family's  check.  According 
to  school  administrators,  it  takes 
many  extra  unpaid  hours  Just  to  keep 
these  students  in  the  programs. 

I'm  not  talking  about  Just  a  few  stu- 
dents. 

The  15-percent  decrease  in  number 
of  schools  has  resulted  in  an  11 -per- 
cent decrease  in  total  enrollment  at 
career  training  schools— more  than 
200.000  students. 

Some  people  would  like  us  to  believe 
that  forcing  these  schools  out  of  busi- 
ness is  the  best  thing  anyone  can  do 
for  these  students,  that  these  students 
have  somehow  been  rescued  and  are 
now  free  to  attend  more  traditional  in- 
stitutions of  higher  education. 

Before  getting  caught  up  in  this 
fairy  tale,  there  are  some  things  you 
should  know  about  the  students  in 
career  schools:  46  percent  of  them  are 
over  the  age  of  25;  40  percent  are  mi- 
norities; 78  percent  are  women;  and  54 
percent  are  financially  independent  of 
their  parents. 

In  addition.  71  percent  of  first-time 
career  training  school  students  are 
parents  and  half  of  these  are  single 
parents. 

Are  we  to  believe  that  these  200,000 
students— who  also  have  a  high  likeli- 
hood of  being  high  school  dropouts, 
poor  and  underskilled— will  rush  to 
attend  more  traditional  institutions  of 
education  or  will  miraculously  be  ac- 
cepted into  other  Job  training  pro- 
grams? 
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I  doubt  either  of  these  results  and 
you  should  too. 

To  get  an  idea  of  the  types  of  at- 
tacks that  will  be  waged  against  career 
training  schools  as  we  approach  reau- 
thorization, let  me  tell  you  about  two 
proposals  that  are  floating  around 
right  now. 

One  proposal  would  require  banks  to 
assume  5  percent  of  the  risk  when 
making  loans  to  high-risk  students. 

Since  the  very  inception  of  the  stu- 
dent aid  assistance  programs,  we  have 
encouraged  banks  to  make  loans  to 
high-risk  students  by  guaranteeing 
these  loans  at  100  percent  of  their 
value.  And,  even  with  this  100-percent 
guarantee,  high  risk  students  still 
have  difficulty  finding  banks  that  will 
give  them  loans. 

Common  sense  teUs  us  that  If  banks 
must  assimie  5  percent  of  the  risk, 
they  will  simply  stop  making  loans  to 
these  students— further  aggravating 
the  existing  problem. 

The  other  proposal  would  require 
that  members  of  vocational  accredit- 
ing agencies  not  be  affiliated  in  any 
way  with  any  of  their  member  schools. 

This  contradicts  existing  provisions 
requiring  that  the  makeup  of  voca- 
tional accrediting  agencies  be  com- 
posed of  "persons  specially  qualified  to 
evaluate  training  provided  by  schools 
of  that  category." 

How  are  the  "specially  qualified" 
persons  supposed  to  acquire  the  expe- 
riences and  knowledge  needed  to  do  an 
effective  peer  review  if  they  have  had 
no  relevant  contact  with  the  schools  in 
this  sector? 

These  agencies  clearly  recognize  the 
importance  of  having  outside  imput  on 
their  decisions  and  this  is  reflected  in 
the  membership  of  their  accrediting 
boards.  For  example,  57  percent  of  the 
accrediting  board  at  National  Home 
Study  Council  is  composed  of  mem- 
bers with  no  ties  to  the  schools.  This 
compares  to  47  percent  at  National  Ac- 
creditation Commission  of  Cosmetolo- 
gy Arts  and  Sciences,  and  44  percent 
at  National  Association  of  Trade  and 
Technical  Schools.  Also  at  NATTS. 
the  chairman  of  the  accrediting  board 
is  not  affiliated  with  any  of  the 
schools. 

These  agencies  are  trjing  to  get  rid 
of  the  bad  apples.  They  don't  like 
them  anymore  than  we  do,  but  elimi- 
nating effective  review  of  the  schools 
in  this  sector  is  definitely  not  going  to 
force  the  ineffective  schools  out  of 
business  while  retaining  the  quality 
schools. 

This  provision  would  only  cast  seri- 
ous doubt  on  the  quality  of  education 
at  all  vocational  schools  because  the 
people  overseeing  them  would  have  no 
working  knowledge  of  what  consti- 
tutes good  and  bad  practices  in  the 
schools. 

According  to  Department  of  Labor 
statistics,  we  need  good,  quality  career 
training  schools  now  more  than  ever. 


Some  of  the  fastest  growing  occupa- 
tion6  percentwise  to  the  year  2000  are 
those  that  require  some  form  of  career 
training  such  as  medical  assistants,  ra- 
diology technologists  and  technicians, 
data  processing  equipment  repairers, 
medical  record  technicians,  medical 
secretaries,  physical  therapists,  com- 
puter systems  analysts,  physical  and 
corrective  therapy  assistants,  EEG 
technologists,  occupational  therapists, 
computer  programers,  electrical  and 
electronics  engineers,  flight  attend- 
ants, and  the  list  goes  on. 

In  their  rush  to  wage  war  on  career 
schools,  too  many  people  seem  to  over- 
look the  fact  that  we  desparately  need 
these  schools.  These  same  people  also 
seem  to  overlook  the  fact  that  career 
training  is  an  integral  part  of  our  Na- 
tion's history  and  most  career  training 
schools  are  proven  extremely  success- 
ful at  teaching  needed  skills  to  their 
students. 

Some  of  the  current  members  of  the 
major  career  training  school  organiza- 
tions are  more  than  100  years  old.  For 
example,  out  of  the  950  schools  ac- 
credited imder  the  Association  of  Inde- 
pendent Colleges  and  Schools— 70 
have  operated  for  more  than  100  years 
and  92  others  have  operated  for  more 
than  50  years. 

Career  training  actually  dates  back 
much  farther  than  100  years  to  when 
young  men  were  apprenticed  to  indi- 
viduals who  would  provide  skill  or  in- 
tellectual training. 

Someone  desiring  to  be  a  black- 
smith, lived  and  trained  with  a  black- 
smith. Someone  desiring  to  make 
wagons,  trained  with  a  skilled  crafts- 
man. 

Lawyers  took  in  students  to  read  law 
and  the  town  physicians  trained  their 
successors. 

Later,  schools  were  established  to 
give  students  the  opportunity  to  learn 
the  three  R's— reading,  writing,  and 
arithmetic. 

And,  as  the  demand  for  more  trained 
persons  grew  and  as  higher  skill  levels 
were  required,  career  schools  were  es- 
tablished to  teach  more  people  the 
needed  skills. 

With  our  society  becoming  more 
technologically  advanced  every  day 
and  higher  skill  levels  increasingly  re- 
quired of  all  of  our  workers,  now  is  not 
the  time  to  drive  the  quality  training 
schools  out  of  existence. 

Today  there  are  many  quality 
schools  that  are  graduating  really  top- 
notch  students. 

I  have  given  several  special  orders  in 
the  past,  and  will  continue  to  give 
them,  to  recognize  some  of  the  mil- 
lions of  successful  career  training 
school  graduates.  If  anyone  is  interest- 
ed in  receiving  copies  of  these  special 
orders,  please  contact  my  staff  and  we 
will  send  them  to  you. 

In  closing,  let  me  tell  you  about  an- 
other one  of  these  students. 


Jonathan  Knight  discovered  the 
world  of  art  by  the  time  he  was  3  years 
old  and  by  first  grade,  he  was  sketch- 
ing his  teachers  and  the  clothes  and 
accessories  they  wore. 

In  seventh  grade,  Mr.  Knight  was  il- 
lustrating the  books  that  his  English 
class  was  reading  and  his  teacher  in- 
troduced him  to  a  private  art  teacher. 

He  studied  with  this  art  teacher  for 
7  years  and  later  accepted  a  scholar- 
ship to  the  Art  Institute  of  Fort  Lau- 
derdale. He  graduated  summa  cum 
laude  with  an  advertising  design 
degree  and  received  the  Best  Protfolio 
Award. 

After  graduating  from  the  art  insti- 
tute. Mr.  Knight  joined  the  staff  at 
Hallmark  Cards  in  Kansas  City,  MO, 
where  he  has  received  several  promo- 
tions during  the  10  years  he  has  been 
with  the  company.  His  current  posi- 
tion is  that  of  card  designer /supervi- 
sor. 

Mr.  Knight  designs  greeting  cards 
and  other  Hallmark  products  such  as 
calendars,  notebooks,  and  plaques  and 
has  been  featured  in  a  national  televi- 
sion advertising  campaign. 

He  has  also  won  many  awards  for  his 
paintings,  among  these  are  first  prize 
in  oU  painting  at  the  Georgia  Minia- 
ture Art  Society's  Second  Annual 
International  Competition,  and  Best 
in  Show  at  the  Miniature  Art  Society 
of  Florida's  13th  Annual  International 
Exhibition. 

Mr.  Knight  is  a  tnily  talented  artist 
and  is  just  one  of  the  millions  of  suc- 
cessful career  training  school  gradu- 
ates. 

We  must  keep  the  door  of  opportuni- 
ty open  to  these  students.  Through 
the  GI  bill,  we  have  seen  the  return  of 
between  $5  and  $12.50  for  every  $1  in- 
vested in  higher  education. 

And,  through  the  Shearson  Lehman 
Hutton  study,  we  have  seen  that  tax- 
payers save  $17,938  per  student  per 
year  for  every  American  who  receives 
career  training  and  gets  a  $15,000  job. 

If  we  force  career  schools  out  of  ex- 
istence, these  savings  will  quickly 
dwindle,  become  nonexistent,  then 
turn  into  direct  costs. 

While  we  must,  and  will,  deal  with 
the  student  loan  default  problem,  de- 
nying educational  access  to  those  stu- 
dents who  most  need  assistance  to  re- 
alize their  dreams  is  definitely  not  the 
answer. 


RECORD 
SAVINGS 


a  1900 

SETTING  THE 

STRAIGHT     ON    THE 
AND  LOAN  CRISIS 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Virginia 
[Mr.  Parris]  is  recognized  for  60  min- 
utes. 

Mr.  PARRIS.  Mr.  Speaker.  I  once 
again  take  to  the  well  of  the  House,  as 
I  have  many  times  before  throughout 
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the  past  5  years,  to  discuss  the  great- 
est financial  disaster  facing  our 
Natlon— the  savings  and  loan  crisis. 

Over  the  past  5  years,  I  have  taken 
precious  time  like  this  to  address  this 
great  legislative  body,  and  the  Ameri- 
can people  as  well,  on  the  impending 
doom  threatening  over  one-third  of 
the  thrift  industry  and  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, now  known  as  the  Office  of 
Thirft  Supervision.  However,  my  pxir- 
pose  in  taking  the  valuable  time  of 
this  institution  today  is  not  to  sound 
alarms  on  the  thrift  crisis— they  have 
already  been  sounded,  and  the  Ameri- 
can people  have  heard  them,  and  ex- 
perienced first  hand  this  tragic  finan- 
cial situation.  My  purpose  today  is  to 
address  another  wrong— the  attempt 
to  rewrite  the  historical  events  that 
led  to  the  thrift  crisis  by  Democrat  po- 
litical strategists. 

One  might  ask  why  Democrat  politi- 
cal strategists  would  want  to  rewrite 
the  political  history  of  the  SiiL  fiasco 
to  put  the  blame  on  Republicans? 
Well,  the  answer  is  easy— to  provide 
damage  control  in  an  attempt  to  hide 
the  egregious  errors  made  by  Demo- 
crat leadership  and  its  members  in 
aiding  and  abetting  the  thrift  fiasco. 

Let  me  set  the  record  straight  and 
remind  the  American  people— and  also 
remind  those  political  strategists  who 
apparently  suffer  from  either  a  severe 
lack  of  knowledge,  amnesia  or  at  least 
selective  memory— how  we  ended  up 
with  a  $300  billion  financial  debacle 
that  has  now  been  placed  on  the  back 
of  the  Federal  Government  and  the 
American  taxpayers. 

I  know  a  little  bit  about  the  S<&L 
crisis.  Since  the  early  1980's.  I  have 
followed  closely  and  been  involved  as  a 
Member  of  Congress  with  the  activi- 
ties of  the  savings  and  loan  industry 
and  those  of  us  who  are  involved  with 
the  responsibility  of  legislating  in  this 
area. 

a  1910 

In  1985  I  Informed  the  House  on  the 
startling  conclusions  of  an  investiga- 
tion and  report  I  had  requested  from 
the  General  Accoimting  Office  on  the 
health  and  the  status  of  the  thrift  in- 
dustry and  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The  in- 
formation that  I  received  from  the 
GAO  at  that  time  was  so  disturbing 
that  I  took  to  this  very  poduim— at 
which  I  now  stand— to  share  the  re- 
sults of  that  alarming  report  with  the 
Congress  and  the  American  people.  I 
had  hoped  at  that  time  that  the  Dem- 
ocrat controlled  Congress  and  the 
House  Banking  Committee— on  which 
I  served— would  listen  and  respond  to 
warnings  that  were  being  sounded 
about  the  thrift  crisis  looming  on  the 
horizon. 

Regrettably— for  every  man,  woman 
and  child  in  the  United  States— my 


hopes  of  early  and  corrective  action 
were  in  vain. 

On  October  29,  1985,  I  reminded,  the 
Congress  from  the  floor  of  this  House 
that  according  to  the  GAO  "42  per- 
cent of  all  savings  institutions  [were] 
insolvent  or  [had]  a  dangerously  low 
net  worth."  That  group  of  1.343  insti- 
tutions, at  the  end  of  1984.  had  rough- 
ly one-half  of  the  industry's  assets. 
$483.7  billion.  At  that  time  I  also 
noted  that  according  to  Bank  Board 
officials  "the  cost  [to  clean  up  the 
bankrupt  thrifts]  could  amount  to  be- 
tween $30  and  $50  billion."  That  quote 
can  be  found  in  the  Congressional 
Record  on  page  H9309. 

That  was  in  1985.  and  by  the  time 
the  Congress  took  substantive  action 
to  address  the  thrift  crisis  in  1989.  4 
years  later,  that  figure  had  multiplied 
by  a  factor  of  10.  Now.  some  predict 
that  the  ultimate  resolution  cost  of 
this  situation  will  approach  one-half 
trillion  dollars. 

HISTORICAL  BRIKTING 

We  are  frequently  asked,  how  did 
the  size  of  this  problem  get  so  large? 
What  happened  that  created  a  finan- 
cial crisis  for  this  Nation  that  will  cost 
more  to  fix  than  it  cost  to  wage  all  of 
World  War  II? 

I,  and  others,  have  reviewed  the  his- 
tory of  the  S&L  industry  ad  nauseam. 
I  certainly  do  not  intend  to  consume 
the  valuable  time  of  this  body  to  be- 
labor the  historical  perspectives  of  the 
thrift  industry.  However,  a  brief 
review  of  the  rise  and  fall  of  over  one- 
third  of  the  Nation's  thrift  industry 
and  the  Federal  insurance  funds  that 
guarantee  it  may  serve  to  remind  us 
how  we  got  to  where  we  are  today. 

Savings  and  loans  were  originally 
created  to  provide  mortgage  financing 
for  first-time  homebuyers,  and  to  take 
in  small  deposits  in  the  form  of  sav- 
ings accounts  for  consumers.  Tradi- 
tionally, commercial  banks  had  little 
desire  for  small  deposits  and  long-term 
mortgage  loans,  and  S&L's  filled  this 
gap  for  many  low-  and  moderate- 
income  families. 

The  first  savings  and  loan  in  the 
United  States,  then  called  a  building 
and  loan,  was  formed  in  1831  in  Frank- 
ford.  PA.  By  the  1920's  there  were 
12.000  S&L's  in  operation  in  the 
United  States. 

As  a  result  of  massive  bank  runs 
during  the  Great  Depression  of  the 
1920's.  the  Congress  created  Federal 
deposit  insurance.  The  FSLIC  was  es- 
tablished in  1934  to  protect  depositors' 
money  and  prevent  future  depositor 
panic  and  subsequent  nms  on  finan- 
cial institutions.  After  1934.  depositors 
could  rest  easy  when  it  came  to  their 
hard-earned  money  that  they  had 
placed  in  a  savings  account— after  all. 
their  money  was  insured  by  Uncle 
Sam. 

For  many  years,  savings  institutions 
accepted  modest  deposits  and  lent 
money  out  in  long-term,  typically  30- 


year,  fixed-rate  home  mortgages. 
Thrifts  made  money  by  charging 
higher  interest  rates  on  their  loans 
than  they  paid  on  short-term  deposits, 
and  the  interest  they  could  pay  on  de- 
posits was  controlled  and  established 
by  law. 

The  motto  for  the  lending  practice 
of  S&L's  in  the  "old  days"— prior  to 
1966— was  3-6-3:  offer  3  percent  on 
savings,  lend  at  6  percent,  and  make 
your  tee  time  at  the  golf  course  by  3 
o'clock  in  the  afternoon. 

The  Federal  Government  in  1966 
codified  regulation  Q  to  place  an  inter- 
est rate  cap  of  5V4  percent  on  the 
amount  of  interest  thrifts  could  pay 
on  deposits.  This  was  done  in  order  to 
protect  the  housing  market  from  high 
interest  rates.  The  theory  was  that  by 
preventing  thrifts  from  competing  for 
deposits  by  offering  high  interest 
rates,  interest  rates  on  home  mortgage 
loans  would  remain  relatively  low  as 
well— since  S&L's  would  not  need  addi- 
tional income  to  cover  the  amount  of 
interest  they  paid  in  order  to  attract 
deposits. 

THK  FALL  OF  THE  S&L  INDUSTKT 

The  savings  and  loan  system  worked 
quite  well  up  through  the  late  1970's. 
S&L's  became  an  important  financial 
component  of  communities,  making 
home  ownership  affordable  for  an 
emerging  middle  class  who,  in  turn, 
fueled  the  American  economy. 

So  what  happened? 

Jimmy  Carter  economics  is  what 
happened.  Jimmy  Carter  failed  to  deal 
successfully  with  the  single  greatest 
challenge  facing  his  administration: 
inflation. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding  at  this  point. 

Let  me  see  if  I  can  understand  this 
last  several  minutes  of  what  the  gen- 
tleman has  said  so  we  can  kind  of  cap- 
sulize  it. 

The  S&L  industry  operated  fairly 
successfully  from  the  time  it  was  first 
chartered  back  in  the  twenties  or  thir- 
ties- 
Mr.  PARRIS.  Thirties. 

Mr.  HILER.  The  thirties.  At  that 
time  and  up  until  the  late  seventies  it 
essentially  operated  fairly  successful- 
ly. They  were  able  to  borrow  their 
money  because  interest  rates  hsul  been 
fairly  stable  for  that  50-  or  40-year 
time  period,  able  to  borrow  money  at  a 
fairly  low  rate,  tack  on  about  3  percent 
and  loan  it  back  out  for  a  long-term 
fixed-rate  mortgages,  30-year  fixed- 
rate  mortgages. 

Mr.  PARRIS.  To  middle-class  Ameri- 
cans. 

Mr.  HILER.  Middle-class  Americans. 

Mr.  PARRIS.  That  is  correct. 

Mr.  HILER.  In  a  sense,  they  were 
then  able  to  generate  enough  profit- 
ability from  that  spread  between  what 
they  borrowed  the  money  from  the  de- 
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positors  for  and  what  they  loaned  it 
out  to  homeowners  for,  is  that  correct? 

Mr.  PARRIS.  That  is  correct. 

Mr.  HTTiKR.  And  so  up  until  really 
the  late  1970's  they  never  really  had  a 
problem  because  those  interest  rates, 
which  were  fixed— you  mentioned  reg- 
ulation Q  earlier— the  fact  that  they 
were  fixed  did  not  really  matter  that 
much  because  there  was  not  anything 
happening  in  the  overall  economic 
system  that  drove  interest  rates  up,  is 
that  correct? 

Mr.  PARRIS.  That  is  again  correct. 

Mr.  HILER.  So  for  literally  40  years 
or  so,  with  stable  economics,  we  were 
able  to  have  stable  interest  rates  and 
S&L's  were  able  to  lend  out  their 
money,  then,  for  a  long  period  of  time 
on  that  stability  that  had  been  in  the 
system  for  so  very,  very  many  years. 

Mr.  PARRIS.  Precisely.  That  is 
where  Americans  got  used  to  the  idea 
of  a  15-  or  30-year  mortgage  on  their 
home  and  the  low-interest  rates  that 
came  with  that  opportimity  for  con- 
struction of  single-family  residence. 

Mr.  HILER.  That  takes  us  up  to 
what  you  called  Jimmy  Carter  eco- 
nomics. I  think  that  is  where  I  inter- 
rupted you.  and  I  will  yield  back  to 
you  and  let  you  pursue  that  point. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution  and  the  dialog. 

As  I  was  indicating,  what  happened 
in  the  late  seventies,  as  has  been  said 
by  the  gentleman  from  Indiana  [Mr. 
HiLER],  is  that  there  was  enormous  ec- 
onomics change  in  the  climate  of  the 
United  States  of  America. 

And  now  when  Jimmy  Carter  failed 
to  address  the  issue  of  inflation,  the 
Carter  administration  could  have  pur- 
sued an  anti-inflationary  monetary 
policy  with  the  Federal  Reserve  Board 
to  reduce  the  rate  of  consumer  spend- 
ing in  the  economy  or  the  price  in- 
creases that  accompanied  OPEC's  ac- 
tions which  effected  the  domestic  oil 
industry.  In  fact,  conventional  wisdom 
and  contemporary  commentators  ad- 
vised that  the  Carter  administration 
do  Just  that  at  that  time. 

Instead.  Carter  offered  bits  and 
pieces  of  a  vague  economic  policy 
based  on  economic  rules  and  incen- 
tives that  he  said  would  encourage  ef- 
ficiency, discourage  waste  and  reward 
successful  competition. 

D  1920 

Jimmy  Carter's  policies  would  turn 
out  to  be  a  complete  and  total  failure. 

By  defjring  both  accepted  economic 
theory  and  practice  and  pursuing  his 
economic  policies  alone.  Jimmy  Carter 
effectively  abandoned  any  working  re- 
lationship he  might  have  had  with 
then  Federal  Reserve  Board  Chair- 
man. Arthur  Bums.  At  that  time. 
Bums  was  the  one  man  in  Washington 
that  the  Nation's  business  community 
considered  to  be  serious  about  fighting 
inflation. 


Not  surprisingly.  Carter  was  later 
precluded  from  coordinating  White 
House  and  Federal  Reserve  Board  ef- 
forts to  reduce  inflation  once  it 
became  clear  that  his  policies  were  in- 
adequate. 

The  Carter  administration's  econom- 
ic policies  and  its  inability  to  work 
with  the  Federal  Reserve  Board 
caused  the  money  supply  to  grow— too 
many  dollars  continued  to  chase  too 
few  goods  and  interest  rates  continued 
to  climb  to  unprecedented  heights. 

The  disastrous  effect  of  Carter's  mis- 
directed economic  policies  wreaked 
havoc  on  the  S&L  industry. 

The  S&L  practice  of  borrowing 
short-term  and  lending  long-term 
made  the  profitability  of  S&L's  largely 
dependent  upon  the  maintenance  of 
relatively  stable  interest  rates,  and 
thrifts  found  themselves  subject  to 
massive  withdrawals  of  funds— gener- 
ally called  disintermediation— when- 
ever interest  rates  shot  up. 

Thanks  to  the  E>emocrat  economic 
policies  of  the  Carter  administration, 
an  explosive  inflation  rate  that  rav- 
aged the  economy  during  the  late 
1970's,  interest  rate  caps,  and  new 
competition  in  attracting  deposits  as  a 
result  of  newly  introduced  developing 
money  market  funds,  federally  insured 
savings  associations  were  becoming  se- 
verely handicapped. 

S&L's  found  themselves  limited  to 
paying  SVii  percent  on  deposits  while 
inflation  was  running  at  over  13  per- 
cent in  1979,  and  thrifts  subsequently 
found  it  increasingly  difficult  to  at- 
tract and  keep  deposits. 

Under  the  Carter  administration  the 
Federal  Reserve  tightened  credit  to  12 
I>ercent  and  Imposed  an  additional  re- 
serve requirement  of  8  percent  on 
banks. 

These  actions,  all  during  the  term  of 
a  Democrat  adminstration,  threw  fi- 
nancial markets  into  a  tailspin,  and 
S&L's  were  hit  by  these  misdirected 
policies  very  hard.  S&L's  were  forced 
to  borrow  money  at  over  12  percent 
while  relying  for  earnings  on  mortgage 
portfolios  with  an  average  yield  of 
only  9  percent  or  less. 

To  illustrate  the  damage  that  oc- 
cured  In  the  financial  markets,  and 
particularly  the  S&L  industry  during 
the  Carter  era- in  1972  the  Nation's 
S&L  loans  had  a  combined  net  worth 
of  $16.7  billion.  Eight  years  later,  by 
the  end  of  the  Carter  administration 
in  1980— and  its  misdirected  Democrat 
economic  policies— the  combined  net 
worth  of  S&L's  had  plummeted  to  a 
negative  $17.5  billion,  and  85  percent 
of  S&L's  were  losing  money  at  an  ex- 
tremely fast  pace. 

Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  There  has  been  so  much 
focus  on  this  S&L  problem,  as  If  it  oc- 
curred Just  in  the  last  6  months  or  9 


months  or  year  or  2  years.  What  the 
gentleman'  is  saying  is  that  the  origins 
of  this  problem  really  go  back  12,  13. 
14  years,  back  to  the  latter  part  of  the 
1970's  and  the  Carter  administration, 
and  that.  In  fact,  because  kind  of  the 
macroeconomic  environment  at  that 
time  that  was  Impacted  on  our  citi- 
zens, and  who  can  forget  those  days  of 
21-percent  interest  rates,  and  13-  and 
14-  and  15-percent  inflation  rates? 
Who  can  forget  that?  But  because  of 
that,  that  causes  massive  disinterme- 
diation or  this  massive  amount  of 
money  that  left  S&L's  and  went  into 
what  were  becoming  popular  at  that 
time,  the  money  markets,  it  caused  the 
S&L's  to  lose  a  great  deal  of  money 
and.  in  fact,  in  1972  to  1980  they  went 
from  a  positive  network  of  $16.7  bil- 
lion to  a  negative  of  $17.5  billion,  is 
that  correct? 
Mr.  PARRIS.  That  is  correct. 
Mr.  HILER.  If  the  gentleman  will 
continue  to  yield,  a  large  number  of 
S&L's  at  that  time  would  have  been 
insolvent. 

Mr.  PARRIS.  Reclaiming  my  time 
for  a  moment  to  remind  the  gentle- 
man he  was  not  In  the  room  when  I 
said  earlier  in  these  remarks,  on  Octo- 
ber 19,  1985,  I  took  to  this  podium  on 
the  floor  of  this  House  and  tried  to 
suggest  to  my  colleagues  that  there 
were  1,343  institutions  out  of  roughly 
3,500,  almost  one-third  of  the  thrifts 
In  1985,  with  a  half  a  trillion  dollars 
worth  of  assets  that  were  either  Insol- 
vent or  dangerously  undercapitalized. 
So  this  was  4^  years  or  so  ago,  and 
that  was  5  years  after  the  economic 
period  that  we  are  discussing  In  terms 
of  these  enormous  Interest  rates  and 
the  rest. 

Mr.  HILAR.  If  the  gentleman  will 
yield,  obviously  this  tremendous  loss 
in  equity  In  the  industry  was  putting 
great  pressure  on  the  industry.  It  must 
have  result  in  some  type  of  acts  taking 
place  back  in  1980.  Maybe  that  is 
where  the  gentleman  was  heading? 

Mr.  PARRIS.  That  is  exactly  where 
I  am  going. 

Under  the  policies  of  the  Carter  ad- 
ministration, thrifts  were  permitted  to 
expand  their  funding  sources  to  in- 
clude floating  rate  certificates,  negoti- 
able and  fixed-rate  CD's,  commercial 
paper,  mortgage-backed  bonds,  and 
passthrough  securities,  as  well  as  vari- 
able-rate mortgages.  Thrifts  were  also 
allowed  to  dip  into  old  reserves  in 
order  to  stay  in  business:  all  at  a  time 
when  many  financial  experts  believed 
they  should  be  holding  greater  re- 
serves to  maintain  their  creditworthi- 
ness. 

In  October  1979,  the  Federal  Home 
Loan  Bank  Board,  which  was  in 
charge  of  the  Savings  &  Loan  Thrift 
Industry,  freed  $2.5  billion  for  S&L's 
by  reducing  their  reserve  requirement 
and  gave  thrifts  permission  to  borrow 
outside  funds  equal  to  20  percent  of 
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their  assets— up  from  less  than  10  per- 
cent. 

And  at  the  same  time  they  were  per- 
mitted to  hide  their  true  financial  con- 
dition by  utilizing  regulatory  account- 
ing practices  instead  of  generally  ac- 
cepted accounting  practices. 

Mr.  HILER.  If  the  gentleman  will 
yield,  so  that  regulatory  accepted  ac- 
coimtlng  practices  have  been  at  times 
derogatorlly  referred  to  as  RAP  as  op- 
posed to  generally  accepted  account- 
ing practices,  or  GAAP.  So  the  RAP 
accounting  really  started  back  in  1979? 

Mr.  PARRIS.  It  developed  very 
much  like  Topsy,  a  little  bit  at  a  time, 
but  essentially  I  think  the  trend  for 
RAP  accounting  began  right  In  that 
time  frame. 

There  has  been  a  great  deal  of  finger 
pointing  by  many  Democrats  that  it 
was  the  Reagan  administration  which 
proposed  deregulating  the  S<bL  indus- 
try, and  thereby  "opened  the  flood- 
gates for  fraud  and  abuse  in  the  thrift 
industry." 

Let's  set  the  record  straight.  As  it 
was  recently  reported  by  an  ABC  news 
program.  It  was  the  Carter  administra- 
tion—a  Democrat  administration— 
which  proposed,  advocated,  and  Initi- 
ated the  deregulation  of  the  S&L  in- 
dustry. 

Moreover,  it  was  the  Carter  adminis- 
tration which  enacted  the  first  thrift 
deregulation  bill,  the  Depository  Insti- 
tutions Deregulation  and  Monetary 
Control  Act,  in  March  1980.  This  legis- 
lation had  two  significant  Impacts  on 
the  thrift  Industry. 

First,  it  authorized  the  gradual 
phase  out  of  Interest  rate  ceilings  on 
deposits  placed  in  S&L's.  Interest 
rates  had  become  so  high  under  the 
Carter  administration,  and  inflation 
had  gotten  so  out  of  control,  that 
sail's  could  not  attract  deposits  by 
paying  the  maximum  permitted  Inter- 
est rate  of  5V«  percent  on  savings  de- 
posits while  money  market  funds  were 
paying  the  market  rates  of  13  percent 
and  more. 

D  1930 

In  addition,  to  enable  thrifts  to  earn 
more  in  order  to  pay  higher  Interest 
rates  on  deposits,  the  bill  authorized 
S&L's  to  invest  up  to  20  percent  of 
assets  in  more  risky  consumer  loans, 
commercial  paper,  and  corporate  debt 
securities.  Even  though  the  Interest 
rate  cap  was  lifted,  however,  S&L's 
found  themselves  having  to  pay 
higher  interest  on  deposits  than  they 
were  receiving  from  their  30-year 
mortgage  loans,  and  thrifts  began 
losing  money  at  a  faster  rate  than 
ever. 

Second,  the  bill  Increased  the  FSLIC 
insurance  coverage  on  deposits  from 
$40,000  per  account  to  $100,000.  Regu- 
lators later  said  that  "raising  deposit 
Insurance,  to  $100,000.  may  have  been 
the  most  costly  mistakes  made  in  de- 
regulating the  thrift  industry."  The 


push  for  this  Increase  came  essentially 
from  one  man,  Pemand  St  Germain, 
the  then-Democrat  chairman  of  the 
House  Banking  Committee. 

Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield  at  this  point? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  Mr.  Speaker,  that  rais- 
ing of  the  insurance  coverage  from 
$40,000  to  $100,000,  does  the  gentle- 
man from  Virginia  know  If  there  was  a 
vote  on  an  amendment  on  the  floor  to 
do  that?  I  mean  for  a  very  significant 
action  to  take  place.  I  presume  there 
must  have  been  debate  and  discussion 
at  that  time  on  the  floor  of  the  House. 

Mr.  PARRIS.  There  must  be  mysti- 
cal vibes  transforming  through  the  air 
this  evening,  I  would  say  to  the  gentle- 
man from  Indiana,  because  this  is  my 
next  paragraph. 

Chairman  St  Germain  and  a  Demo- 
crat Member  of  the  other  body  single- 
handedly  raised  deposit  insurance 
from  $40,000  to  $100,000  per  account 
behind  closed  doors,  in  the  dead  of 
night  while  negotiating  the  final  pro- 
visions of  a  conference  report  on  S&L 
legislation. 

Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  So.  Mr.  Speaker,  this 
substantial  raising  of  the  amount  of 
money  that  could  be  Insured,  this  over 
doubling  of  it  took  place,  and  there 
was  literally  never  a  debate  really  In 
committee,  or  on  the  floor  of  this 
House,  or  the  floor  of  the  other  bodjr? 
Is  the  gentleman  aware  of  any  debate 
in  the  other  body  on  this? 

Mr.  PARRIS.  I  am  not,  and  I  should 
say  In  all  candor  that  I  was  not  a 
Member  of  Congress  at  the  time,  but 
we  have  researched  very  carefully  the 
history  of  all  of  this,  and  I  assure  the 
gentleman  from  Indiana  [Mr.  Hiler] 
that  the  increase  of  this  insurance 
amount,  the  guarantee,  if  my  col- 
leagues will,  of  the  Federal  Govern- 
ment, was  never  discussed  by  the  ap- 
propriate committees  of  this  Congress. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EKDRNAN  of  California.  Mr. 
Speaker,  I  do  not  think  most  Ameri- 
cans, at  least  in  49  States,  have  any 
idea  who  Pemand  St  Germain  is,  the 
chairman  of  the  Banking  Committee 
here  for  a  quarter  of  a  century.  I  know 
the  people  of  Rhode  Island  were  well 
aware  of  him  because,  unlike  my  State 
where  there  is  45  Congressmen,  there 
is  only  two  there,  two  Congressmen, 
two  Senators,  so  all  four  about  equally 
known.  He  was  known  well  enough  in 
his  own  State  because  they  turned  out 
a  25-,  6-,  7-,  or  8-year  incumbent  chair- 
man of  the  Banking  Committee,  and 
what  I  read,  and  it  is  precious  little, 
about  Mr.  St  Germain  and  in  that  race 


which  was  considered  one  of  the  scan- 
dal upsets,  one  of  four  out  of  six  races 
that  were  turned,  three  on  a  real  scan- 
dal, one  on  a  proceed  and  two  on  races 
that  were  won  by  less  than  1,000  votes 
in  the  1986  election.  Then  in  the  1988 
election  we  had  the  highest  percent- 
age of  returned  Congressmen  ever,  99- 
polnt-somethlng  percent,  but  the  St 
Germain  was  one  of  the  three  scan- 
dals, and  then  smother  perceived  scan- 
dal in  New  York  which  was  unfair. 

Mr.  Speaker,  I  understand  that  he 
came  here,  as  I  did,  at  43  with  no  re- 
sources other  than  home  ownership 
and  that  he  came  in  a  much  younger 
age  with  nothing  and  left  this  Cham- 
ber a  multimillionaire. 

Mr.  Speaker,  I  think  Americans 
should  know  that,  that  some  people 
have  become  very  wealthy  as  Con- 
gressmen. When  he  came  here,  the 
pay  was  something  like  $30,000  a  year. 
So,  a  lot  of  people  leave  this  House 
like  Mr.  Wright,  Mr.  Coelho.  Mr.  St 
Germain,  and,  by  Just  giving  up  the 
prestige  of  this  office,  all  investiga- 
tions stop.  I  do  not  know  If  the  Justice 
Department  is  still  Investigating  any 
of  these  people.  All  investigations 
stopped,  and  they  trade  their  seat, 
whether  they  want  to  leave  or  not, 
even  in  election  defeat,  they  are  then 
left  alone,  but  the  millionaire  status 
remains,  and  it  is  Just  something  that 
Americans  should  know. 

Mr.  Speaker,  I  just  want  to  tell  my 
colleagues  that  I  have  learned  more  in 
the  special  order  of  the  gentleman 
from  Virginia  [Mr.  Parris]  tonight, 
and  he  is  not  even  through,  than  I 
have  learned  in  most  of  my  reading  in 
the  press  on  this  issue.  But  I  do  know 
this  Congressional  Research  Service, 
which  Is  bipartisan,  will  make  up  a 
semin^  of  an  hour,  2  hours,  3  hours, 
whatever  Members  want,  and  they  will 
present  to  us,  and  I  hope  the  gentle- 
man will  help  me  with  this.  In  a  class- 
room around  here,  one  of  our  commit- 
tee rooms,  and  they  will  present,  as  I 
have  had  them  do  on  Social  Security, 
a  few  years  ago,  a  2-hour  lecture  to 
Members  and  staff  on  the  whole  S&L 
thrift  mess,  and  I  would  hope  they 
would  incorporate  much  of  what  the 
gentleman  has  said  because  Americans 
are  angry  now,  but  still  confused. 
There  are  Members  around  here  who 
are  all  angry  and  still  confused,  as  the 
average  American,  on  how  this  thing 
got  away  from  us. 

I  heard  there  was  no  debate  on  the 
move  from  $40,000  to  $100,000  insur- 
ance which  was  telling  these  people, 
like  pirates  and  freebooters,  because 
most  of  them  were  not  stealing  money. 
Some  were.  They  were  free-wheeling 
freebooters  with  no  entrepreneurial 
risk  whatsoever,  and  that  Is  what 
caused  some  decent  men  to  Just  go 
bonkers  in  spending  other  people's 
money  and  a  lot  of  dishonest  men  to 
say,  "Buy  a  Lear  Jet.  get  a  yacht,  get 
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me  some  Baccarat  crystal,  and  let's 
really  go  to  town  here,"  and  now  a  lot 
of  Americans  are  suffering  badly. 

Mr.  PARRI8.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Domiam]  very  much  for  his  kind 
words. 

Mr.  HTTiER.  Mr.  Speaker,  will  the 
gentleman  yield  further  at  this  point 
because  I  think  this  question  of  insur- 
ance really  Is  going  to  become  integral 
to,  I  think,  a  lot  of  what  the  gentle- 
man has  to  say  the  rest  of  this  evening 
and  possibly  on  other  occasions  be- 
cause it  was  the  raising  of  that  insur- 
ance from  $40,000  to  $100,000  that 
really  then  gave  the  operators  and 
those  SdcL's  who  maybe  were  a  little 
bit  more  adventuresome  maybe  would 
be  a  kind  way  to  say  it.  It  really  gave 
them  the  ability  to  attract  the  depos- 
its that  would  fund  their  adventures  I 
suspect. 

Mr.  PARRI8.  The  gentleman  from 
Indiana  [Mr.  Hiixr]  is  exactly  correct. 
And  it  is  almost  as  if  the  gentleman  is 
reading  off  of  my  speech. 

Mr.  HILER.  I  assure  the  gentleman 
from  Virginia  [Mr.  Parris]  that  I  am 
not. 

Mr.  PARRIS.  I  am  sure  the  gentle- 
man from  Indiana  is  not  because  this 
is  the  only  copy,  but  I  would  say  to  the 
gentleman  that  he  is  almost  reading 
my  mind  because  that  is  exactly  where 
I  am  taking  this  discussion  at  this 
time,  and  I  would  say  to  my  friend 
from  California  that  I  am  about  to 
make  mention  of  one  of  the  players  in 
this  decision,  which  is  a  Senator  from 
his  State  of  California. 

The  increase  in  deposit  Insurance 
was  heavily  supported  by  an  S&L  lob- 
bying group.  No  congressional  hear- 
ings were  held,  and  there  was  no  re- 
corded debate  on  this  drastic  and  sig- 
nificant change  in  Federal  deposit  in- 
surance. "It  was  almost  an  after- 
thought," a  House  staffer  later  told  a 
reporter.  Afterthought  indeed— that 
afterthought  by  Femand  St  Oermaln 
and  a  Democrat  Senator  in  the  other 
body  cost  the  American  taxpayers  bil- 
lions of  dollars. 

It  is  interesting  to  note  that  the 
Democratic  Senator  that  helped  the 
SAL  highflyers  by  pushing  for  the  in- 
crease In  Federal  deposit  insurance  to 
$100,000  is  a  member  of  the  so-called 
Keating  Five. 

It  is  also  interesting  to  note  that 
Femand  St  Oermaln  was  later  alleged- 
ly essentially  living  off  a  credit  card  of 
the  SAL  lobby  which  pushed  for  the 
Increase  in  deposit  insurance  and  was 
not  reelected  by  his  constituents  2 
years  ago  largely  for  that  reason. 

Raising  deposit  insurance  opened 
the  door  to  fast  and  loose  money  bro- 
kers and  swindlers.  Moreover,  the  com- 
bination of  lifting  the  interest  rate  cap 
and  the  Increase  in  the  amount  of 
FSLIC  insurance  per  account  allowed 
depositors  to  seek  the  highest  interest 
rate  from  SA)U's— regardless  of  how 


sick  or  mismanaged— and  it  allowed 
the  SAL'S  to  attract  $100,000  blocks  of 
insured  money  with  which  they  could 
wheel  and  deal  at  no  risk  to  them- 
selves. 

The  new  deposit  insurance  level  of 
$100.000— pushed  by  Democrat  Fer- 
nand  St  Oermaln— ended  the  days 
when  deposit  insurance  focused  on  in- 
surance for  the  small  saver. 

D  1940 

Instead,  the  new  level  guaranteed 
the  affluence  of  the  wealthy,  and  it 
exacerbated  the  recklessness  of  SAL's, 
and  It  created  a  combination  of  cir- 
cimistances  that  were  deadly  to  the 
solvency  of  all  financial  institutions, 
healthy  or  not,  because  It  required 
them  literally  to  bid  in  a  competitive 
market  for  deposits  in  order  to  stay  In 
the  business. 

Obviously,  the  best  way  to  attract 
those  deposits  was  to  pay  above- 
market  Interest  rates  to  the  deposi- 
tors, wherever  they  were  found  in  the 
United  States.  Consequently,  in  order 
to  offset  the  increased  deposit  costs 
the  institutions  found  themselves  en- 
tering into  ever  more  Increasingly 
speculative  and  risky  Investments  and 
loans  in  order  to  generate  a  sufficient 
return  to  pay  the  increased  interest 
rates. 

All  of  that  was  a  sure  formula  for 
self  destruction. 

When  Jimmy  Carter  left  the  White 
House  he  left  the  Reagan  administra- 
tion with  a  Federal  fimds  interest  rate 
level  of  19  percent,  the  prime  interest 
rate  was  21.5  percent,  the  unemploy- 
ment rate  was  the  highest  In  years, 
and  the  savings  and  loan  industry  was 
plunging  Into  ruin. 

These  were  the  results  of  a  Demo- 
crat administration's  economic  policies 
on  the  thlrft  industry.  This  was  the 
genesis  of  the  troubles  which  would 
bring  about  the  greatest  financial  dis- 
aster our  Nation  has  ever  experienced, 
and  the  need  for  the  Congress  and  the 
Reagan  administration  to  address  an 
ailing  SAL  industry  was  and  is  obvious 
to  us  all. 

Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  PARRIS.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILER.  Mr.  Speaker,  I  think 
what  the  gentleman  says  is  so  critical 
to  having  a  really  enlightening  debate 
on  the  SAL  problem.  The  fact  is  that 
when  the  gentleman  from  Virginia  was 
elected  in  1980,  took  office  in  1981.  as 
did  the  gentleman  from  Indiana, 
When  Ronald  Reagan  was  elected  in 
1980,  taking  office  in  1981,  at  the  time 
that  we  were  talking  office  in  fact  not 
only  the  seeds  of  this  problem,  but  the 
well-spread  roots  of  this  problem  had 
already  taken  hold  and  in  fact  from 
1981  on,  almost  every  event  that  took 
place  was  in  reaction  to  the  disaster 
that  was  Inherited  in  1981. 


I  mean,  would  that  be  a  fair  state- 
ment to  make? 

Mr.  PARRIS.  I  think,  Mr.  Speaker, 
that  is  exactly  correct.  I  say  to  the 
gentleman  in  my  remarks  that  I  Just 
completed,  the  savings  and  loan,  the 
seeds  of  the  disaster  of  the  savings  and 
loan  Industry,  at  least  in  one-third  of 
the  industry's  financial  institutions, 
was  sown  and  we  were  reaping  the 
whirlwind  of  the  conditions  that  exist- 
ed from  economic  policies  that  were 
beyond  the  control  of  anybody  at  that 
time,  Including  my  poor  friend  from 
Oeorgla.  Mr.  Carter. 

Mr.  HILER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  does  the 
gentleman  have  any  specific  names  of 
thrifts,  or  at  least  recollect  in  his 
memory  of  thrifts  in  different  parts  of 
the  country  utilizing  this  expansion  in 
the  insurance  authority  to  attract 
money  in  such  a  way  that  they  grew 
precipitously,  in  that  they  went  from 
small  Institutions  to  very  large  institu- 
tions? 

Mr.  PARRIS.  Well,  I  would  say  to 
my  friend  that  perhaps  a  classic  case 
of  that  Is  the  Vernon  Savings  A  Loan 
in  Vernon,  TX,  that  was  owned  by  Mr. 
Dixon,  who  Just  a  week  or  so  ago  was 
sentenced  by  a  court  In  Texas  to  30 
years  in  jail. 

Mr.  HILER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further  at  that  point. 
I  think  Mr.  Dixon  was  Indicted.  It  was 
another  gentleman. 

Mr.  PARRIS.  I  am  sorry.  The  gen- 
tleman is  correct.  Mr.  Dixon  is  not  cor- 
rect. I  apollgize  for  that.  That  was  not 
the  correct  name,  although  Mr.  Dixon 
was  Just  indicted. 

Mr.  HILER.  Tes. 

Mr.  PARRIS.  And  the  other  gentle- 
man's name,  very  frankly,  escapes  my 
mind  at  the  moment;  but  the  Vernon 
Savings  A  Loan,  which  was  a  tsrpical 
high-flier  Texas  institution,  that  was  a 
ma  and  pa  savings  and  loan  institution 
In  a  sniall  town  somewhere  in  west 
Texas,  purchased  by  this  gentleman, 
and  through  brokered  accounts  at- 
tracted by  higher  than  market  interest 
rates  grew  by  billions  of  dollars  in  a 
very  short  period  of  time,  in  1,  2,  or  3 
years,  and  it  turned  into  an  $8.  $10, 
and  $20  billion  institution,  and  it  had 
been  a  comer  thrift  savings  and  loan 
prior  to  that  time,  and  that  was  typi- 
cal. 

Mr.  HILER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  PARRIS.  And  so  it  was  the 
Reagan  administration  and  the  Con- 
gress that  was  at  the  beginning  of 
1981,  left  to  clean  up  the  SAL  mess 
that  had  been  created  by  4  years  of  a 
Democrat  administration's  economic 
policies  which  left  the  thrift  indus- 
try—a major  source  of  housing  finance 
for  low-  and  moderate-income  fami- 
lies—in  peril,  and  on  the  financial  in- 
stitutions endangered  species  list. 
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Four  years  of  economic  and  adminis- 
trative mismanagement  by  the  Carter 
administration  set  the  stage  therefore 
for  the  thirf t  crisis. 

The  failed  economic  policies  of  the 
Carter  administration  led  directly  to 
that  crisis  in  the  S«fcL  indiistry. 

By  the  beginning  of  1981,  as  we  have 
just  indicated,  the  stage  was  set- 
losses  had  already  occurred  in  the 
thrift  Industry  and  action  was  needed 
to  correct  this  extremely  serious  situa- 
tion. 

In  this  industry,  which  has  a  trillion 
dollars'  worth  of  assets  and  something 
like  400,000  employees  is  providing 
funding  for  mortgage  financing 
throughout  this  Nation  and  was  in 
real  trouble. 

This,  of  course,  is  not  the  end  of  this 
tragic  chapter  in  the  history  of  Ameri- 
ca's federally  insured  institutions. 
There  is  more,  much  more,  and  I 
intend  to  continue  this  discussion  on 
the  S&L  crisis  in  future  special  orders 
I  have  reserved. 

I  thanlc  the  gentleman  for  his  contri- 
bution to  this  discussion  this  evening. 


ORDER  OP  BUSINESS 

Mr.  PASHA Y AN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  allowed 
to  give  my  special  order  at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
PmHY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


AMERICA'S  POOD  SUPPLY  AND 
THE  HAYDEN  INITIATIVE  IN 
CALIFORNIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pash- 
atah]  is  recognized  for  60  minutes. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  environmental  initiative 
that  wUl  be  on  the  ballot  this  Novem- 
ber in  California. 

The  measure  is  called  the  California 
Environmental  Protection  Act  of  1990. 

Its  author  Is  California  State  Assem- 
bljrman  Tom  Hayden.  with  help  from 
California  State  Attorney  General 
John  Van  de  Kamp  and  several  envi- 
ronmental groups. 

The  initiative  is  popularly  known  in 
California  as  "the  Hayden  initiative" 
or  "the  Big  Green." 

THXRX  IS  POUTICAL  RISK  IM  SPBAKUIG  AGAHIST 
BIC  GRKXM 

There  are  several  provisions  of  the 
Hayden  initiative  that  concern  me  and 
lead  me  to  oppose  it.  A  compelling 
reason  for  me  to  speak  out  against  the 
measure  is  that  there  is  no  question  in 
my  mind  but  that  the  Hayden  initia- 
tive would  reduce  California  crop 
3rields,  force  up  the  price  of  food,  and 
disrupt  our  Nation's  food  supply. 


I  believe  deeply  in  protecting  and 
preserving  our  environment  and  assur- 
ing the  safety  of  agricultural  produce. 
But  there  are  too  many  features  of  the 
Hayden  initiative  that  would  have  a 
negative  impact  on  California's  econo- 
my and  on  the  Nation's  economy. 

I  thought  long  and  hard  about  the 
Hayden  initiative  before  deciding  to 
speak  out  against  it.  Many  of  the  ini- 
tiative's objectives  are  similar  to  my 
own.  Moreover,  the  initiative  is  at  this 
time  a  popular  proposal  in  California. 
A  poll  sponsored  by  its  opponents 
showed  that  75  percent  of  voters  sur- 
veyed, upon  hearing  their  first  descrip- 
tion of  the  initiative,  said  they  would 
vote  for  it.  If  the  election  were  held 
today,  the  Hayden  initiative  would 
probably  pass. 

Even  in  my  own  17th  Congressional 
District,  where  farming  is  a  multi-bil- 
lion dollar  industry,  the  Big  Green  will 
gamer  considerable  votes  this  Novem- 
ber. By  opposing  the  Hayden  initia- 
tive. I  am  setting  myself  up  for  the 
charge  that  if  I  am  not  for  the  Big 
Green,  I  must,  therefore,  be  in  favor 
of  Califomians  having  to  eat  produce 
that  was  sprayed  with  carcinogenic 
chemicals  and  having  to  breathe  toxic 
fiunes.  Nothing  could  be  further  from 
the  truth. 

In  my  12  years  in  Congress,  I  have 
been  a  strong  supporter  of  Govern- 
ment efforts  to  assure  the  safety  of 
pesticides  and  the  chemicals. 

For  example,  I  voted  for  the  Fungi- 
cide, Insecticide,  and  Rodenticide  Act 
Amendments  of  1988.  The  FIFRA  law 
is  a  far-reaching  statute  that  over  the 
next  few  years  will  have  the  beneficial 
result  of  making  our  food  supply  safer 
than  it  is  now— and,  keep  in  mind,  the 
American  food  supply,  even  before  the 
adoption  of  FIFRA,  was  the  safest  and 
the  cleanest  of  all  the  world's  devel- 
oped nations. 

In  addition.  I  have  promoted  the 
technology  of  Integrated  Pest  Man- 
agement as  a  method  for  reducing  ag- 
ricultural use  of  chemicals.  Using  good 
bugs  to  kill  bad  bugs  is  an  Increasingly 
popular  pest  control  strategy  on  Cali- 
fornia farms,  and  I  am  all  for  it.  I  am 
all  for  any  reasonable  attempt  to 
reduce  the  use  of  pesticides.  In  sum- 
mary, I  have  worked  hard  to  encour- 
age programs  such  as  FIFRA  and  IPM 
to  assure  safe  pesticides  and  to  reduce 
their  use  whenever  possible. 

However,  despite  my  longtime  sup- 
port for  several  of  the  objectives  of 
the  Hayden  initiative.  I  cannot  en- 
dorse it.  I  doubt  not  that  it  was  craft- 
ed with  idealistic  intentions.  But  it  is 
also  a  reckless  and  irresponsible  pro- 
posal, a  radical  departure  from  current 
practices  and  an  extreme  solution  to 
complex  difficulties.  The  Big  Green 
tries  to  do  too  much  too  soon. 

The  Hayden  Initiative  would  have  a 
negative  impact  upon  agriculture  as 
practiced  in  my  district  and  in  Califor- 
nia.  The  Nation   itself  would  suffer 


higher  food  costs  and  lower  yields  as 
our  efficient  system  of  food  supply, 
the  best  on  Earth,  would  be  made  to 
undergo  fundamental  change. 

And.  as  I  point  out  later  in  my  re- 
marks, the  Hayden  initiative  would 
have  the  unanticipated  result  of  caus- 
ing the  importation  of  more  food  from 
foreign  nations,  thereby  increasing  the 
amount  of  chemical  residue  on  our 
fruits  and  vegetables. 

Finally.  I  would  note  that  some  po- 
litical figures,  as  well  as  some  journal- 
ists, have  hyperventilated  the  pesti- 
cide story  by  making  claims  that  the 
United  States  has  a  dangerous,  poison- 
ous, and  carcinogenic  food  supply. 
That  claim  is  not  true. 

But  all  too  often  the  facts  do  not 
catch  up  with  the  original  charges. 
That  is  irresponsible  and  has  caused 
many  Americans  to  lose  confidence  in 
the  safety  and  cleanliness  of  their 
food.  I  would  recommend  that  all  of  us 
try  to  evaluate  the  issue  of  food  safety 
on  its  merits  and  not  on  unproven  alle- 
gations. 

WHXRK  THE  HAYDEM  UriTIATIVK  UIBMUS 

While  ostensibly  the  Hayden  initia- 
tive is  designed  to  affect  only  Califor- 
nia, it  should  have  an  impact  on  other 
parts  of  the  Nation,  notably  those 
States  that  buy  California  food  and 
fiber  and  those  States  which  grow 
human  food  and  animal  feed  and  ship 
them  to  California.  It  should  have  a 
like  effect  on  foreign  nations. 

The  Hayden  initiative  is  39  pages 
long  and  has  some  15.000  words.  For 
that  reason.  I  am  not  going  to  ask  that 
it  be  reprinted  in  the  Record.  I  shall, 
however,  see  that  each  Member  re- 
ceives a  copy  of  the  initiative,  with  my 
remarks.  I  shall  describe  the  initiative 
briefly. 

The  Hayden  initiative  is  a  sweeping 
piece  of  legislation  that  is  designed  to 
restrict  or  eliminate  the  use  of  pesti- 
cides in  California,  and  to  restrict  or 
eliminate  the  use  of  pesticides  on  food 
and  animal  feed  produced  out  of  state 
but  shipped  to  California. 

The  Hayden  initiative  would  ban. 
over  a  period  of  5  years,  the  use  of  pes- 
ticides known  or  determined  to  cause 
cancer  or  reproductive  harm  or  to  con- 
tain an  inert  ingredient  that  causes 
cancer  or  reproductive  harm,  or  pro- 
hibited by  proposition  65.  the  State's 
Safe  Drinking  Water  and  Toxic  En- 
forcement Act  of  1986. 

In  addition,  the  Hayden  initiative  is 
intended  to  protect  against  oil  spills 
off  the  California  coast,  to  prohibit 
cutting  in  certain  Redwood  forests,  to 
curtail  auto  emissions,  to  raise  water 
quality  standards,  and  to  combat  fur- 
ther damage  to  the  environment  by 
creating  an  elected  and  independent 
environmental  advocate  who  would 
have  the  authority  to  litigate  and  take 
other  actions  without  prior  approval 
of.  or  coordination  with,  the  Governor, 
the    legislature,    the   courts,    or    any 
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other  component  of  the  State's  gov- 
ernment. 

It  has  been  reported  in  California 
that  Assembljrman  Hayden  would  seek 
election  as  the  environmental  advo- 
cate, if  it  should  be  created. 

CROUPS  LIlfED  UP  ON  BOTH  SIDES  OP  THE 
IKlriATTVE 

Activities  on  both  sides  of  the  issue 
are  preparing  for  the  campaign  on  the 
Hayden  initiative.  Observers  antici- 
pate that  large  sums  of  money  will  be 
spent  for  and  against  the  proposal. 

In  the  gubernatorial  election  this 
fall,  the  candidate  of  the  Democratic 
Party,  former  San  Francisco  Mayor 
Diane  Feinstein,  supports  the  Hayden 
initiative. 

Senator  Pete  Wilson,  the  Republi- 
can Party  candidate,  opposes  the 
Hayden  initiative. 

Among  the  interest  groups  that  sup- 
port the  Hayden  initiative  are  the 
Sierra  Club,  the  Natural  Resources 
Defense  Council,  and  other  environ- 
mentalist groups. 

Among  the  opponents  are  Califor- 
nia's water  districts,  public  utilities,  re- 
tailers, general  manufacturers,  auto 
makers,  chemical  and  petroleimi  man- 
ufacturers, agricultural  supply  and 
forest  products  industries,  food  proces- 
sors, grocers,  farmers,  and  several 
others. 

Under  the  leadership  of  the  Califor- 
nia Chamber  of  Commerce  and  the 
California  Mainufacturers  Association, 
opponents  have  formed  an  entity 
known  as  the  California  Coordinating 
Council  to  mobilize  efforts  to  defeat 
the  measure. 

CAUPORHIA  ATTORMST  GENERAL'S  SUMMART  OP 
HATDEN  INITIATIVE 

On  November  28,  1989,  the  office  of 
the  attorney  general  of  California 
issued  a  summary  of  the  chief  purpose 
and  points  of  the  Hayden  initiative,  as 
follows: 

Natural  Environment.  I*ubUc  Health. 
Bonds.  Initiative  Statute. 

Requires  reflation  of  pesticide  use  to 
protect  food  and  agricultural  worker  safety. 
Phases  out  use  on  food  of  pesticides  known 
to  cause  cancer  or  reproductive  harm, 
chemicals  that  potentially  deplete  ozone. 
Requires  reduced  emissions  of  gases  contrib- 
uting to  global  warming.  Limits  oil.  gas  ex- 
traction within  bay.  estuarine  and  ocean 
waters.  Requires  oil  spill  prevention,  contin- 
gency plans.  Creates  prevention,  response 
fund  from  fees  on  oU  deliveries.  Establishes 
water  quality  criteria,  monitoring  plans. 
Creates  elective  office  of  Environmental  Ad- 
vocate. Appropriates  $40  million  for  envi- 
ronmental research.  Authorizes  $300  million 
general  obligation  bonds  for  ancient  red- 
woods acquisition,  forestry  projects.  Sum- 
mary of  estimate  of  Legislative  Analyst  and 
Director  of  Finance  of  fiscal  impact  on  state 
and  local  governments:  state  costs  of  $300 
million  in  bond  principal,  $235  million  in 
projected  bond  interest  for  acquisition  of 
ancient  redwood  stands  and  forestry  grant 
projects.  Unknown  loss  of  state  and  local 
revenues  resulting  from  acquisition  of  an- 
cient redwood  stands.  One  time  cost  of  $17 
million  and  annual  costs  of  $40  to  $70  mil- 
lion to  state  agencies  to  administer  pesti- 


cide, air  emission,  marine  resources  and 
other  required  programs.  One  time  state  ap- 
propriation of  $750,000  for  elected  Environ- 
mental Advocate  and  $40  million  for  envi- 
ronmental research  programs.  Approximate- 
ly $360  million  in  revenues  to  the  Oil  Spill 
Prevention  and  Response  Fund  by  1996-97; 
unknown  additional  revenues  from  potential 
penalty  assessments.  Indefinite  deferral  of 
potentially  over  $2  biUion  in  future  state  oil 
and  gas  revenues  resulting  from  limits  on  oil 
and  gas  leases  in  marine  waters.  Unknown 
costs  and  revenue  losses  to  state  and  local 
governments  if  measure  changes  energy 
costs  and  gasoline  consumption.  Unknown 
costs  to  state  and  local  governments  if  re- 
duced pesticide  usage  creates  higher  food 
costs. 

INITIATrVE  WILL  CUT  CROP  YIELDS,  RAISE  POOD 
COSTS 

The  initiative's  features  that  I  want 
to  discuss  now  have  to  do  with  the 
measure's  intent  to  restrict  or  elimi- 
nate the  use  of  pesticides  on  the  farms 
in  California,  and  on  food  and  animal 
feed  shipped  into  California. 

The  Hayden  initiative  caUs  for  elimi- 
nation of  at  least  130  chemicals  and  13 
inert  ingredients,  many  of  which  are 
critical  components  in  the  pesticides 
used  by  California  farmers. 

In  addition,  the  initiative  would  pro- 
hibit the  sale  in  California  of  foods, 
feed  grains,  and  oilseed  meals  used  for 
livestock  and  poultry  feed  that  contain 
detectable  residues  of  banned  pesti- 
cides. 

I  have  a  partial  list,  complied  by  the 
California  Grape  and  Tree  Fruit 
League,  of  the  chemicals  likely  to  be 
baimed  by  the  initiative.  The  list  was 
printed  in  the  April  1990  edition  of 
Fruit  Grower  magazine.  I  insert  it  at 
this  point  in  the  Record: 

1,3-dichloropropane  (Telone  ID 

Acephate  (Orthene) 

Acetochlor  (Acenit) 

Amitraz  (Ectodex.  Mitac) 

Amitrole  (Amitrol,  Cytrol) 

Atrazine  (Gesaprim.  Atrazlne) 

Azinphos-Methyl  (Outhion) 

Benomyl  (Bentate) 

Bromacll  (Bromax) 

Cap  tan  (Cap  tan.  Orthcide) 

Clofentezine  (Apollo) 

Chlorbenzilate  (Acraban,  Akar) 

Chlorothalonil  (Bravo) 

Cyhexatin  (Pictran) 

Cypermethrin  (Ammo,  Larvadex) 

DichlobenU  (E>ecabane,  Norosac) 

Dichlorvos  ((DDVP),  (Vapona.  Verdisol) 

Dicofol  (Hifol.  Kelthane) 

Dlmethoate  (Cygon.  Dimethoate) 

Oinoseb  (Basanite.  Sinox  General) 

Disulfoton  (Di-Syston) 

Ethoprop  (Mocap) 

Ethylene  Oxide  (ETO) 

Fenarimol  (Rubigan) 

Folpet  (Pungitrol  II.  Folpan) 

Fosetyl  Al  (Aliete) 

Hexjrthiazox  (Savey) 

Lead  arsenate  (Gypsine) 

Lindane  (Forlin) 

Mancozeb  (Dithane  M-4S.  Manzate) 

Maneb  (Dithane  M-22.  Polyram) 

Methidathion  (Supracide) 

Methomyl  (Laimate.  Nudrin) 

Metiram  (Polyram.  Zinc  Metlram) 

Naled  (Dibrom) 

Napthalene  acetic  acid  &  salts  (Amid-Thin 
W) 


Oryzalin  (Surflan) 
Oxydemeton-methyl  (Metasystoz-R) 
Oxyflurofen  (Goal) 
Paraquat  (Gramoxone,  paraquat) 
Parathion  (parathion) 
Permethrin  (Ambush,  Pounce) 
Phosalone  (Zolone) 
Phosmet  (Imidan.  Prolate) 
Piperonyl  Butoxide  (Butacide) 
Prochloraz  (Rival.  Sporgon) 
Pronamide  (Kerb) 
Propiconanazole  (Tilt.  Banner) 
Simazlne  (Prlncep,  Slmanex) 
Sodium  Arsenlte  (Chem  Pels  C) 
Thiophanate-Methyl  (Topsin  M) 
Triadlmefon  (Bayleton) 
Trifluralln  (Treflan) 
Zineb  (Aspor,  Hexathane) 
Ziram  (Zirex.  Caarbazlnc) 

It  is  important  to  note  that  the  Cali- 
fornia Grape  and  Tree  Fruit  League 
and  anyone  else,  including  the  backers 
of  the  initiative,  are  uncertain  at  this 
time  precisely  which  agricultural 
chemicals  would  be  banned.  The  un- 
certainty is  a  flaw  in  not  only  the  pes- 
ticide provisions  of  the  Hayden  initia- 
tive; the  same  shortcoming— not 
knowning  what  the  impact  of  the  law 
would  be— is  found  throughout  the 
measure. 

IMPACT  OP  PROP  65  AND  PIPRA  UPON  PESTICIDE 
USE 

Discussion  of  the  impact  of  the 
Hayden  initiative  on  the  food  supply 
of  the  United  States  should  include  a 
brief  description  of  two  other  laws  af- 
fecting California  farm  production— 
F»roposition  65  adopted  by  California 
voters  in  1986.  and  a  1988  Federal  stat- 
ute. 

As  farm  analysts  at  the  University  of 
California  at  Davis,  Michael  W.  Stim- 
mann  and  Mary  P.  Ferguson,  pointed 
out  in  the  July-August  1990,  issue  of 
California  Agriculture,  Proposition  65 
does  not  cancel  pesticide  registrations. 
It  provides  information  to  consumers 
at  the  marketplace  and  restricts  the 
discharge  of  certain  chemicals  into  the 
waterways.  The  law  establishes  a  sci- 
entific advisory  panel  and  requires 
that  the  State  of  California  develop  a 
list  of  chemicals  known  to  cause 
cancer  or  reproductive  toxicity. 

Under  the  labeling  provisions  of  the 
law.  any  person  who  may  be  exposed 
to  a  listed  chemical  at  a  significant 
level  must  be  warned  of  any  product 
that  contains  chemicals  on  the  list 
which  amount  to  a  significant  risk. 
Generally,  the  warnings  are  signs  or 
labels  displayed  where  the  product  is 
sold. 

Proposition  65  exempted  pesticide- 
treated  commodities  from  the  warn- 
ing-label requirement,  but  recently  a 
court  decided  to  require  such  labels  on 
agricultiu-al  commodities.  The  decision 
is  imder  appeal. 

The  water-quality  provisions  of 
Proposition  65,  if  executed,  would 
impose  heavy  fines  on  those  responsi- 
ble for  the  discharge  of  a  listed  chemi- 
cal into  any  waterway. 
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The  law  established  by  Proposition 
65  does  not  itself  remove  pesticides 
from  use.  However,  farmers  may  be 
unwilling  to  use  those  pesticides  or  the 
manufacturers  may  withdraw  Califor- 
nia registrations  if  they  should  be  sub- 
jected to  commodity  labeling  require- 
ments or  if  they  risk  substantial  fines 
as  a  result  of  illegal  discharges  into  a 
waterway. 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  amended  in  1988 
[FIFRA  1988],  now  requires  acceler- 
ated reregistration  of  pesticides  for 
which  the  Environmental  Protection 
Agency  did  not  have  complete  registra- 
tion data.  Federal  reregistration  is 
scheduled  for  completion  in  1997. 

Companies  will  lose  registrations 
before  1997  if  they  do  not  agree  to 
provide  data  or  do  not  pay  reregistra- 
tion fees.  Under  FIFRA  1988,  cancella- 
tions will  occur  If  EPA  shall  determine 
that  the  pesticides  should  not  be  rere- 
gistered for  use. 

In  addition,  registrants  may  volun- 
tarily withdraw  pesticide  reregistra- 
tlons  when  they  shall  estimate  that 
their  costs  for  continued  registration 
exceed  potential  sales  revenue,  or 
when  the  liability  shall  outweigh  the 
potential  profits. 

As  can  be  seen  from  this  brief  de- 
scription, these  two  laws  combined 
with  the  Hayden  initiative  would  have 
a  significant  impact  on  California  agri- 
culture. The  bureaucratic  require- 
ments alone  would  be  an  imposing  and 
formidable  challenge  for  individual 
farmers  to  overcome  and  could  of 
themselves  add  an  additional  cost  to 
the  price  of  producing,  growing,  and 
marketing  food  and  fiber. 

TKCRRICAI.  DESCRIFTIOH  OF  nflTIATIVE'S 
PKSnCIDB  FKATUKKS 

The  Hayden  initiative  focuses  on  the 
carcinogenic  potential  of  registered 
pesticides.  The  measure  would  eventu- 
ally cancel  the  use  of  a  significant 
number  of  pesticides  included  on  the 
Environmental  Protection  Agency's 
list  of  chemicals  evaluated  for  carcino- 
genic potential. 

EPA's  "A"  list  is  limited  to  those 
chemicals  known  to  be  human  carcino- 
gens. Chemicals  on  the  "B"  list  are 
those  classified  by  the  agency  as  prob- 
able human  carcinogens.  Chemicals  on 
the  "C"  list  are  considered  possible 
human  carcinogens. 

The  Hayden  initiative  would  cancel 
the  registrations  of  the  chemicals  on 
the  "A"  and  "B"  lists  and  would 
revoke  their  tolerances  by  January  1, 
1996.  If  it  were  shown  at  that  time 
that  no  effective  alternative  pesticides 
were  available,  the  State  Director  of 
Health  Services  could  authorize  an  ad- 
ditional 3  years  of  use.  requiring  a  10- 
percent  reduction  in  use  each  year 
before  cancellation. 

The  registrants  of  the  "C"  list  would 
have  to  petition  for  a  determination  of 
noncarcinogenidty  If  they  wished  to 


retain  registration.  Petitions  would  be 
due  by  November  7,  1994. 

If  the  "C"  list  chemicals  were  deter- 
mined to  be  a  probable  human  carcin- 
ogen, the  Hayden  initiative  would 
cancel  registration  and  revoke  its  tol- 
erance by  the  year  2001.  The  State  di- 
rector of  health  services  could  also  au- 
thorize the  optional  3-year  extension. 
If  the  chemical  were  determined  not 
to  be  a  probable  human  carcinogen,  its 
registration  would  remain  in  effect. 

The  Hayden  initiative  has  a  provi- 
sion stating  that  all  other  pesticide 
tolerances  must  be  evaluated  by  the 
State  department  of  health  services  by 
January  1.  1997,  and  revised  or  re- 
voked by  January  1.  1998. 

The  Hayden  initiative  would  incor- 
ix>rate  the  pesticides  covered  by  the 
proposition  65  list,  and  would  eventu- 
ally cancel  their  use  entirely. 

The  Hayden  measure  would  prohibit 
importing  into  California  those  com- 
modities carrying  residues  of  pesti- 
cides on  proposition  65 's  list  or  the 
Hayden  initiative's  list  of  banned 
chemicals.  Most  of  these  cancellations 
would  take  effect  on  January  1.  1996. 

Most  pesticide  formulations  include 
various  inert  ingredients  in  order  to 
make  them  effective.  The  Hayden  ini- 
tiative defines  Inert  ingredients  to  in- 
clude any  ingredients  that  are  not 
active,  and  contaminants,  metabolites, 
or  degradation  products  in  the  formu- 
lated pesticide. 

Specific  information  on  most  inert 
ingredients  is  considered  a  trade  secret 
by  manufacturers  and  is  not  publicly 
available.  Proposition  65  includes  some 
of  these  inert  ingredients:  13  inert  In- 
gredients meet  the  same  criteria  ap- 
plied to  active  ingredients,  adding 
them  to  the  Hayden  initiative  list  of 
prohibited  chemicals. 
hatdkh  uimATivx  has  makt  uNcniTAiirnxs 

A  frustrating  feature  of  the  Hayden 
initiative  is  that  analysts  who  study 
the  measure  carmot  predict  with  any 
certainty  how  the  new  law  would  be 
interpreted  and  administered  and  how 
significant  would  be  its  effect  upon 
the  farming  industry  and  the  food 
supply. 

All  that  can  be  predicted  with  cer- 
tainty is  that  farmers  could  be  at  the 
mercy  of  breakthroughs  in  the  science 
and  manufacture  of  agricultural 
chemicals.  These  breakthroughs  pre- 
sumably would  enable  the  develop- 
ment and  availability  of  new  pesticides 
that  would  satisfy  the  requirements  of 
the  Hayden  initiative. 

Seen  in  its  most  favorable  light,  the 
Hayden  initiative  assumes  that  for 
every  pesticide  that  is  banned  a  new, 
safe,  reasonably  priced,  acceptable 
pest-control  technology  will  come  on 
the  market.  That  might  happen  or  it 
might  be  wishful  thinking,  however, 
and  it  poses  a  dilemma  for  farmers 
who,  as  they  plan  for  the  future,  have 
little  left  more  than  unprovable  assur- 
ances that  things  will  turn  out  all 


right.  It  is  difficult  or  impossible  for  a 
farmer  to  get  a  loan  from  a  bank  with 
only  hope  as  his  collateral. 

In  no  other  industry,  in  no  other 
human  pursuit,  do  we  require  of  prac- 
titioners that  they  proceed  into  a 
future  so  riddled  with  uncertainty  and 
economic  pitfalls.  I  sympathize  with 
California  farmers  in  this  regard,  for 
their  farms,  their  careers,  their  life's 
work  are  being  subjected  to  a  plebi- 
scite. 

Reflective  of  the  farmers'  dilemma 
in  planning  for  the  future  is  informa- 
tion contained  in  the  California  Agri- 
culture article  by  UC-Davis  analysts 
Michael  Stimmann  and  Mary  P.  Fer- 
guson. 

The  authors  wrote  that  the  Hayden 
initiative 

includes  a  clause  that  may  eventually  prove 
very  significant.  The  initiative  would  set  the 
maximum  allowable  risk  of  carcinogenicity 
to  an  exposed  population  at  one  case  In  one 
million.  This  risk  would  be  determined  using 
the  most  conservative  risk  assessment  model 
that  Is  accepted  as  scientifically  valid. 

The— Hayden  initiative— states  that  this 
"■  ■  ■  shall  also  apply  to  other  adverse 
health  effects  of  any  pesticide  as  to  which 
there  is  no  generally  accepted  scientifically 
valid  threshold  below  which  exposure  Is 
safe*  •  •.' 

Depending  on  future  interpretation,  ttiis 
portion  of  the  initiative  could  Impact  any 
pesticide  that  shows  any  measurable  neuro- 
logical, behavioral,  or  reproductive  activity 
in  test  animals.  It  could  also  affect  pesti- 
cides shown  to  be  mutagenic  in  higher  orga- 
nisms. 

We  cannot  predict  with  certainty,  howev- 
er, how  this  portion  of  the  initiative  would 
be  Interpreted.  Since— the  Hayden  initia- 
tive—includes no  provision  for  review  by  a 
recognized  scientific  advisory  organization, 
the  process  for  establishment  of  standards 
and  the  technical  determination  of  scientifi- 
cally valid  thresholds  remains  unclear. 

The  authors  go  on  to  say  that  the 
Hayden  Initiative,  when  combined 
with  requirements  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  Amendments  of  1988  and  proposi- 
tion 65, 

may  cause  progressive  losses  of  pest  man- 
agement chemicals  for  the  farming  indus- 
try* •  •. 

Implementing  acceptable  alternative  pest 
management  strategies  over  the  next  five 
years  would  be  expensive  and  require  in- 
creased research  and  extension  programs 
and,  perhaps,  major  adjustments  in  agricul- 
tural production  and  management  systems. 

Stimmann  and  Ferguson  reported 
that  many  possible  alternative  tech- 
nologies exist  and  deserve  further 
study,  but  they  "are  only  partially  de- 
veloped and  have  not  yet  proven  to  be 
efficacious  and  economical." 

The  authors  concluded  by  saying 
that,  while  the  effort  will  be  expen- 
sive, "with  time"  effective,  affordable 
alternatives  "may  be  developed." 

To  that  I  would  say,  yes,  alternatives 
may  be  developed,  but  in  how  much 
time?  And  at  what  cost?  The  Hayden 
initiative  never  says.  In  effect,  Assem- 
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blyman  Hayden  has  asked  the  fanners 
of  my  State  to  have  faith  in  technolo- 
gy and,  at  the  same  time,  has  asked 
the  people  of  California  to  provide  a 
blank  check  for  the  development  of 
that  technology:  entirely  idealistic;  en- 
tirely impracticable. 

ALL  AMERICANS  HAVE  AN  INTEREST  IN  THE 
HAYDEN  INITIATIVE 

Ordinarily,  Initiatives  in  California 
are  California's  matters  and  not  of 
concern  to  the  Congress  or  the  nation- 
al government.  But  the  Hayden  meas- 
ure is  an  exception.  It  would  have  a 
significant  impact  on  America's  ability 
to  feed  itself,  not  only  in  California 
but  in  every  State  of  the  Union. 

I  mean  not  to  overstate  the  difficul- 
ties that  the  Hayden  initiative  might 
raise.  But  I  think  it  is  fair  to  use  an 
analogy.  Let  us  say  that  the  New  York 
State  Legislature  was  considering  pass- 
ing a  law  that  would  encourage  Wall 
Street  brokers  to  shut  down  or  would 
require  American  investors  largely  to 
turn  to  the  Tokyo  Stock  Exchange  or 
to  take  some  other  drastic  action  that 
would  undermine  the  entire  national 
economy.  That  would  be  an  issue  de- 
serving of  the  attention  of  the  Con- 
gress. The  collapse  of  the  Chrysler 
Corp.  in  1979  was  a  national  issue. 

Actually,  the  Hayden  Initiative,  if 
adopted,  goes  beyond  that  analogy. 
The  loss  of  the  Nation's  ability  to  feed 
itself  may  well  be  a  more  significant 
setback  than  anything  that  can  occur 
on  Wall  Street.  The  proposed  law 
would  seriously  curtail  California's  $19 
billion  farm  industry.  The  proposed 
measure,  if  passed,  would  affect  all  of 
us,  so  all  of  us  should  know  what  may 
be  coming. 

The  people  of  California  will  decide 
in  November.  But  the  Congress  should 
know  about  potential  changes  in  farm- 
ing procedures  in  California,  the  Na- 
tion's most  agricultural  productive 
State,  because  what  occurs  there  is 
going  to  affect  everybody.  Everybody's 
food  is  going  to  cost  more  and  there 
are  going  to  be  lower  yields.  Working 
families  and  those  who  are  at  or  near 
the  poverty  line  would  suffer  the 
most. 

INITIATIVE  PAILS  TO  DISTINGUISH  BETWEEN 
CHEMICAL  AND  DOSE 

On  agricultural  pesticides,  we  should 
remember  that  it  is  the  dose  that 
makes  the  poison.  Several  of  the  pesti- 
cides currently  in  use  in  California  do 
cause  harmful  effects  on  people  if 
they  are  administered  in  huge  doses. 
But  this  is  also  true  of  some  other 
nonfarm  chemicals  that  we  have  come 
to  rely  on  in  our  daily  lives. 

Chlorine  is  an  example.  In  concen- 
trated form,  it  is  one  of  nature's  most 
deadly  poisons.  One  swallow  of  pure 
chlorine  could  be  fatal.  Yet  its  addi- 
tion in  relatively  small  amounts  to  our 
water  will  prevent  disease  and  bacteria 
growth,  which  is  clearly  a  benefit. 
That  is  what  I  mean  when  I  say  the 
dose  makes  the  poison. 


That  is  a  point  which  Assemblyman 
Hayden  and  his  colleagues  neglect  to 
consider  in  their  antichemlcal  cam- 
paign. The  Hayden  initiative  says 
merely  that  if  a  chemical  proven  to 
caiise  harm  to  people  can  be  detected 
on  a  piece  of  fruit  or  a  vegetable  then 
its  use  shall  be  canceled. 

That  is  incorrect  logic.  If  the  pool 
service  man  who  adds  chlorine  to  the 
local  high  school's  swinuning  pool  ap- 
plies a  bit  too  much,  the  results  can  be 
burning  eyes,  irritated  skin,  and 
bleached  trunks.  If  he  applies  tremen- 
dous amounts  too  much,  the  result  can 
be  a  serious  threat  to  the  health  of 
swimmers.  But  if  he  applies  the  right 
amount  and  follows  established  proce- 
dures in  his  application,  the  result  is  a 
clean  swimming  pool  and  recreational 
and  health  benefits  to  those  who  play 
and  exercise  in  the  water. 

One  day  science  will  come  up  with  a 
substitute  for  chlorine.  But  that  day 
has  not  come  yet.  Until  it  does,  chlo- 
rine will  continue  to  be  a  valuable  and 
reasonably  inexpensive  chemical  that 
provides  many  benefits  to  society. 

Chlorine  should  not  be  banned  be- 
cause it  has  potential  harmful  effects. 
Chemists  could  detect  the  presence  of 
chlorine  in  virtually  every  swimming 
pool  in  America.  They  could  detect  it 
in  drinking  water.  But  merely  detect- 
ing its  presence  is  not  the  measure  of 
anything.  It  is  the  amount  of  chlorine 
that  matters.  It  is  the  dose  that  makes 
the  poison. 

The  same  principle  applies  to  chemi- 
cals used  in  farming.  Instead  of  recog- 
nizing that  important  principle  of  bal- 
anced application,  the  Hayden  initia- 
tive falsely  assumes  that  any  chemical 
that  could  be  harmful  in  large  doses 
must  also  be  harmful  in  small  doses. 
The  Hayden  initiative  is  wrong  on  that 
score.  Small  doses  can  be  harmless.  It 
is  irresponsible  for  Mr.  Hayden  to  give 
the  public  the  fear  that  small  doses  of 
farm  chemicals  are  always  dangerous 
to  their  health. 

There  is  no  question  but  that  people 
are  worried  about  the  chemicals  that 
are  used  on  their  fruits  and  vegetables. 
The  Hayden  initiative  panders  to  that 
concern.  It  is  an  unsatisfactory  promo- 
tional tactic  for  political  leaders  to 
pander  to  the  public's  fear  by  neglect- 
ing to  draw  the  distinction  between 
chemicals  and  dosages. 

INITIATIVE  WILL  DISRUPT  NATION'S  POOD 
SUPPLY 

Similarly,  Mr.  Hayden  has  not  in- 
formed the  public  of  what  impact  his 
initiative  would  have  on  the  State  and 
Nation's  food  supply.  There  is  a  strong 
likelihood  that,  if  the  Hayden  initia- 
tive shall  pass,  the  effectiveness  of  the 
Nation's  food  production,  supply,  and 
distribution  would  be  seriously  dimin- 
ished. 

We  live  in  a  bountiful  Nation  where 
there  are  ample  supplies  of  fresh 
fruits,  vegetables,  and  other  food  prod- 
ucts available  at  affordable  prices  all 


year  around.  For  the  most  part,  we 
have  access  to  virtually  any  food  we 
desire  at  any  time  and  without  having 
to  wait  in  long  lines. 

Too  many  of  us  take  for  granted  the 
American  food  supply.  We  should  rec- 
ognize, by  comparison  with  other 
countries,  just  how  effective  our  farm- 
ers are  at  producing  food  at  affordable 
prices. 

For  example,  according  to  the  Agri- 
culture Council  of  America,  American 
families  pay  14  percent  of  their 
income  for  purchasing  food.  In  Japan 
families  spend  21  percent;  in  Greece. 
42  percent;  and  in  less  developed  coun- 
tries such  as  Sierra  Leone,  65  percent. 

One  American  farmer  provides  food 
for  114  persons:  92  Americans  and  22 
persons  living  overseas. 

Food  and  fiber  production  accounts 
for  17  percent  of  the  U.S.  gross  nation- 
al product. 

Agriculture  provides  one  out  of 
every  six  jobs. 

Agriculture  generates  an  estimated 
20.1  million  jobs,  about  17  percent  of 
the  workforce,  with  almost  90  i>ercent 
of  the  jobs  being  off  the  farm. 

The  U.S.  agricultural  labor  force, 
which  also  includes  forestry,  hunting, 
and  fishing,  in  its  large  sense  repre- 
sents 0.3  percent  of  the  world's  agri- 
cultural labor  force,  yet  it  produces  8 
percent  of  the  world's  food  grains,  27 
percent  of  the  world's  feed  grains,  and 
25  percent  of  the  world's  beef. 

The  United  States  is  the  world's 
largest  exporter  of  agricultural  prod- 
ucts, with  $35.5  billion  in  1988  com- 
pared to  $21  billion  In  agricultural  im- 
ports. This  gives  us  a  $14.5  billion  fa- 
vorable balance  of  trade  for  agricultur- 
al products  and  helps  reduce  the  trade 
deficit  from  Industrial  trade. 

Less  than  1  percent  of  American 
farm  land  is  foreign-owned  and  most 
of  that  is  timber  land. 

Like  other  Independent  businesses, 
many  American  farms  are  Incorporat- 
ed but  most,  almost  82  percent,  are 
family  held. 

The  average  farm  is  463  acres,  with 
assets  of  $373,700  and  debt  of  about 
$70,500. 

After  all  is  said  and  done,  however, 
the  most  important  question  of  any 
nation's  food  supply  system  is.  Does  it 
provide  safe,  healthy,  nutritious,  at- 
tractive, affordable  food  for  the  people 
It  serves?  Yes,  in  America,  it  does. 

The  ready  access  to  affordable  and 
nutritious  food  would  dwindle  and 
could  even  end  with  the  passage  of  the 
Hayden  initiative.  I  suggest  the  very 
real  possibility  that  the  Hayden  initia- 
tive could  dwindle  the  highly  efficient 
American  system  of  supplying  food, 
and  perhaps  even  end  it.  Backers  of 
the  Hayden  initiative  deny  that  a  dis- 
ruption would  occur.  But  critics  of  the 
initiative  say  such  a  disruption  would 
occur. 
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STAR  rAUf  CHIXr  WAIUI8  OF  WORMS  IN  PHKSH 
PKOOUCK 

Henry  Voss.  the  director  of  the  Cali- 
fornia Department  of  Food  and  Agri- 
culture, said  on  July  5  that  if  Califor- 
nia voters  approve  the  Hayden  initia- 
tive in  November,  the  esthetically  ap- 
pealing and  sanitary  features  of  Cali- 
fornia's fresh  fruits  and  vegetables 
might  no  longer  exist.  "I  think  we  may 
get  to  eat  fruits  with  worms  in  them." 
said  Mr.  Voss. 

Mr.  Voss,  himself  a  tree-fruit  farmer 
in  the  San  Joaquin  Valley  town  of 
Ceres,  said  that  approval  of  the 
Hayden  Initiative  would  phase  out  60 
to  70  percent  of  the  chemicals  farmers 
use  today,  and  chemical  companies 
would  lack  the  time  and  financial  in- 
centives to  develop  alternatives. 

By  1996,  Mr.  Voss  said,  the  Hayden 
initiative's  chemical  prohibitions 
would  extend  to  chemically  inert  ma- 
terials because  background  studies 
have  only  been  done  on  toxic  materi- 
als. "With  no  toxicological  studies 
on— the  inerts— they  would  be 
banned."  Mr.  Voss  said,  adding  that  al- 
though companies  would  try  to  devel- 
op products  to  replace  some  banned 
chemicals,  the  process  could  take 
years. 

CRC  STUDY  PRKDICTS  40-PEBCKin  CUT  IM  YIELDS 

There  are  studies  that  determine 
what  the  Hayden  initiative's  impact 
would  be.  Califomians  for  Responsible 
Food  Laws  [Careful],  an  organization 
composed  of  the  California  Farm 
Bureau,  the  Western  Growers  Associa- 
tion, and  others,  retained  GRC  Eco- 
nomics of  Washington,  DC,  a  unit  of 
Hill  &  Knowlton.  to  study  how  the 
Hayden  initiative  would  affect  the  ag- 
ricultural industry  and  California's 
economy  in  general. 

Careful,  I  should  note  at  this  point, 
is  sponsoring  a  California  initiative 
that  would  be  an  alternative  to  the 
pesticide  provisions  of  the  Hayden  ini- 
tiative. The  Careful  initiative  is  a  bal- 
anced proposal  and  not  extreme  in  any 
sense  and  I  am  supporting  it. 

GRC  Economics  came  up  with  sever- 
al disturbing  findings  of  what  would 
happen  if  the  Hayden  initiative  passes. 

GRC  said  it  approached  this  effort 
determined  to  arrive  at  estimates 
which  were  conservative  in  nature: 
that  is  to  say,  GRC  analysts  said  that 
if  they  erred  they  wanted  to  err  on  the 
side  of  more  likely  understating  the  di- 
mensions of  problems  caused  by  the 
Hayden  initiative  than  overstating 
them. 

GRC  said  the  Hayden  initiative 
would  lead  to  a  40-percent  reduction  in 
output  of  fruits,  vegetables,  and  field 
crops. 

The  impact  of  pesticide  restrictions 
would  be  felt  by  livestock,  poultry,  and 
dairy  producers.  GRC  said,  adding 
that  the  State  is  not  self-sufficient  in 
feed  grains  and  oilseeds  used  in  the 
production  of  animal  feed. 


Most  of  these  feed  ingredients  are 
imported  from  other  States.  The 
Hayden  initiative  would  prohibit  the 
use  of  such  feedstock  that  contain  the 
banned  pesticide.  GRC  said  this  could 
effectively  cut  off  the  major  supply  of 
animal  feeds  to  California  producers. 

GRC  Economics  said  the  inability  to 
sell  food  products  containing  pesti- 
cides banned  in  California  would  fiu*- 
ther  restrict  the  availability  of  many 
foods  that  could  be  imported  from 
other  States. 

This,  combined  with  reduced  yields 
and  consequent  increases  in  produc- 
tion costs,  would  push  up  prices  of 
fruits  and  vegetables,  poultry,  and 
eggs  by  as  much  as  50  percent  or  more 
in  California:  beef,  pork,  and  dairy 
prices  would  also  increase,  GRC  said. 

The  GRC  study  said  California 
would  end  up  exporting  a  large  seg- 
ment of  its  agricultural  sector  to  other 
States  and  countries.  Production  of 
commodities  whose  yields  and  quality 
cannot  be  maintained  without  the  use 
of  banned  or  restricted  pesticides 
would  shift  outside  of  California. 

The  United  States  would  be  forced 
to  im[>ort  more  fresh  fruits  and  vege- 
tables to  meet  the  shortfall  from  Cali- 
fornia. GRC  said,  adding.  "•  •  •  U.S. 
agricultural  exports  will  decline  as  ex- 
portable supplies  of  rice  and  cotton 
fall  reflecting  smaller  production  in 
California.  The  result  of  these  move- 
ments will  be  a  worsening  of  the  U.S. 
trade  deficit." 

HAYDEM  LAW  WILL  DISRUPT  IMTKRSTATE 
COMMKRCK  IK  FARM  GOODS 

Of  all  the  likely  disruptions  in  the 
food  supply  that  the  Hayden  initiative 
would  create,  none  is  more  trouble- 
some than  its  impact  on  interstate 
trade  and  foreign  commerce. 

Because  of  the  major  role  California 
plays  in  domestic  and  global  commerce 
in  food,  the  rest  of  the  Nation  and  our 
trading  partners  would  have  to  react 
once  the  Hayden  initiative  is  in  place. 
The  other  49  States  and  other  nations 
would  try  to  maintain  commerce  with 
California  or,  failing  that,  they  would 
abandon  California  as  a  market  and 
try  to  develop  substitute  markets  else- 
where. 

Foreign  governments  and  indeed  the 
49  States  would  have  to  set  up  two 
trade  policies:  one  for  commerce  with 
the  49  States  and  the  rest  of  the 
world,  and  the  second  for  commerce 
with  California. 

In  the  United  States,  California 
would  be  a  separate  entity  unlike  all 
the  other  States,  a  State  whose  pro- 
ducers and  consimiers  have  standards 
distinct  from  everyone  else.  The 
Hayden  initiative,  then,  would  have 
the  result  of  encircling  California  pro- 
ducers and  consumers  with  a  protec- 
tionist wall. 

I  know  not  whether  Mr.  Hayden  and 
his  associates  intended  to  erect  a  pro- 
tectionist wall  around  California,  but 
that  is  what  they  will  have  achieved. 


The  commerce  clause  of  the  U.S. 
Constitution  is  specific  on  the  issue  of 
commerce  between  the  States.  There 
is  to  be  no  barrier  to  interstate  com- 
merce. The  Hayden  initiative  would 
create  barriers  to  interstate  trade,  and 
lead  to  long  and  disruptive  litigation. 

So  significant  are  the  dire  implica- 
tions to  foreign  commerce  of  the 
Hayden  initiative  that  the  issue  al- 
ready has  arisen  in  the  U.S.  Interna- 
tional Trade  Commission. 

Among  several  briefs  filed  before  the 
ITC  on  the  impact  of  the  Hayden  initi- 
ative was  one  submitted  by  the  Cali- 
fornia-Arizona Citrus  League,  a  volun- 
tary nonprofit  trad^  association  com- 
posed of  marketers  of  California  and 
Arizona  oranges,  grapefruit,  and 
lemons.  Members  of  the  Citrus  League 
include  farmer  cooperatives  and  inde- 
pendent shippers  that  represent  more 
than  90  percent  of  the  10,000  citrus- 
fruit  farmers  in  Arizona  and  Califor- 
nia. 

Fred  P.  LaBue,  chairman  of  the 
Citrus  League,  told  the  ITC  that  the 
Hayden  initiative,  if  passed,  would  sep- 
arate California  from  the  rest  of  the 
United  States. 

"This  ballot  initiative  must  be  recog- 
nized for  what  it  really  is  intended  to 
be,"  said  Mr.  LaBue.  "It  is  a  highly 
protectionist  measure  intended  to  pro- 
tect California  from  the  benefits  of 
the  Uruguay  round,  the  free  trade 
agreements  with  Israel.  Canada,  and 
Mexico  and  from  competition  in  the 
United  SUtes. 

"Prom  the  standpoint  of  commerce, 
the  United  States  would  consist  of  49 
States  and  California. 

"It  is  doubtful  this  would  remain 
that  way  very  long.  Undoubtly,  other 
States  would  be  forced  to  follow  Cali- 
fornia's behavior  and  soon  the  United 
States  would  break  up  into  different— 
would  totally  disrupt  commerce  in  the 
United  States." 

"World  trade  would  be  adversely  af- 
fected in  the  same  way,"  Mr.  LaBue 
said,  explaining,  "It  will  not  take  coun- 
tries around  the  world  long  to  see  the 
ultimate  protectionist  measure  adopt- 
ed by  Callfomia  and  to  model  their 
programs  after  it." 

"One  can  only  imagine  how  the 
United  States  would  export  food  to 
Japan  when  each  Japanese  prefecture 
adopts  a  different  residue  standard." 

At  my  direction,  my  staff  has  been 
working  with  the  staffs  of  the  House 
Committee  on  Agriculture  and  the 
House  Committee  on  Energy  and  Com- 
merce. The  committees,  both  of  which 
oversee  food  safety  and  pesticides, 
helped  us  in  assembling  data  showing 
how  the  Hayden  initiative,  if  passed, 
would  affect  the  interstate  commerce 
in  farm  goods.  We  found  many  exam- 
ples, none  of  them  encouraging.  Here 
are  five  examples,  but  there  are  sever- 
al more: 
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Plrst.  farmers  in  the  States  of  Flori- 
da. Michigan,  New  York,  and  Ohio 
market  celery  in  California.  Like  their 
California  counterpajts.  the  farmers 
in  these  States  use  acephate  (orthene) 
in  the  production  of  the  crop.  But 
celery  containing  acephate  would  be 
prohibited  by  the  Hayden  initiative. 
Therefore,  the  Hayden  initiative 
would  no  longer  allow  Florida.  Michi- 
gan. New  York,  and  Ohio  to  sell  celery 
in  California.  They  would  have  the 
choice  of  giving  up  use  of  the  widely 
used  pesticide,  or  of  abandoning  the 
California  market. 

Second.  California  produces  most  of 
its  own  onions  in  the  spring.  But  many 
of  its  summer  onions  come  from  farms 
in  New  Mexico,  Texas,  and  Washing- 
ton. Onion  farmers,  no  matter  where 
they  grow  their  crop,  rely  on  parath- 
ion,  another  pesticide  on  the  prelimi- 
nary list  of  pesticides  that  the  Hayden 
measures  would  ban. 

Third,  similarly,  California,  which  is 
the  second  largest  producer  of  grape- 
fruit in  the  United  States,  does  not 
grow  sufficient  numbers  to  meet  its 
own  demand.  Florida,  which  is  the 
largest  in  grapefruit  production,  mar- 
kets their  product  in  California.  Grow- 
ers in  both  States  utilize  dimethoate 
(cygon)  and  methidathion  (supracide) 
in  the  cultivation  of  grapefruit.  The 
Hayden  initiative  would  ban  both  pes- 
ticides. Grapefruit  may  become  an  en- 
dangered product  in  California,  losing 
its  own  productive  capability  and  pre- 
venting Florida  products  from  being 
sold  there. 

Fourth,  California  produces  30  per- 
cent of  the  national  crop  of  fresh  to- 
matoes, basic  to  most  salads.  Its  major 
competitor  is  Florida.  The  pesticide 
common  in  growing  tomatoes  is  meth- 
omyl  (lannate,  nudrin).  Florida  would 
either  find  new  markets  for  its  toma- 
toes or  it  would  be  forced  to  reduce 
output. 

Fifth,  California  does  not  produce 
enough  animal  feed  grains  and  meals. 
For  its  $4  billion  livestock,  dairy,  and 
poultry  industries  it  must  import 
animal  food  products.  Such  products 
come  from  several  States  including 
Iowa.  Illinois.  Nebraska.  Missouri, 
Kansas,  Texas,  Idaho,  Washington, 
and  Montana.  We  estimate  that  the 
total  loss  to  these  States  in  sales  to 
California  would  be  in  excess  of  $150 
million  each  year  just  in  barley  and 
com.  California  is  totally  dependent 
on  other  States  for  all  of  its  soybeans 
and  most  of  its  sorghum  feed  grains. 

CALirORMIA  ACCOnVTS  POR  LARGE  AMODlfTS  OP 
n.8.  PRODDCE 

I  want  to  go  into  detail  on  the 
amount  of  food  and  fiber  that  Califor- 
nia produces  each  year.  I  know  my 
friends  who  serve  on  the  Agriculture 
Committee  are  aware  of  the  large 
farm  yields  that  come  from  Califor- 
nia's farmers.  But  other  Members  may 
find  these  statistics  informative  as 
they  look  down  the  road  and  try  to 


assess  the  impact  on  our  Nation's  food 
supply  if  the  Hayden  initiative  should 
pass. 

California's  agricultural  production 
is  the  envy  of  the  world.  The  value  of 
last  year's  crops  was  $19  billion.  There 
has  never  been  anything  to  compare 
to  these  yields. 

For  exsimple,  in  my  own  17th  Con- 
gressional District,  which  includes  the 
counties  of  Fresno,  Kings.  Tulare,  and 
Kern,  farm  production  in  1989  was 
$6.8  billion,  more  than  one-third. 

Fresno  Country's  farm  production 
was  $2.6  billion,  with  principal  crops 
being  grapes  ($464  million),  cotton 
($398  million),  tomatoes  ($194  million), 
milk  ($142  million),  cattle  ($122  mil- 
lion), turkeys  ($106  million),  canta- 
loupes ($91  million),  nectarines  ($80 
million),  plums  ($71  million),  citrus 
($69  million). 

Tulare  County's  farm  production 
was  $1,853  billion,  with  principal  crops 
being  milk  ($363  million),  citrus  ($311 
million),  grapes  ($258  million),  cattle 
($177  million),  cotton  ($130  million), 
plums  ($90  million),  alfalfa  ($81  mil- 
lion), nectarines  ($47  million),  olives 
($37  million),  wheat  ($33  million). 

Kern  Coimty's  farm  production  was 
$1.6  billion,  with  principal  crops  being 
grapes  ($278  million),  cotton  ($263  mil- 
lion), almonds  ($149  million),  citrus 
($135  million),  carrots  ($134  million), 
potatoes  ($80  million),  alfalfa  ($77  mil- 
lion), nursery  ($71  million),  milk  ($46 
million),  onions  ($28  million). 

King's  County  farm  production  was 
$741  million,  with  the  principal  crops 
being  cotton  ($215  million),  milk  ($159 
million),  cattle  ($60  million),  cotton- 
seed ($40  million),  turkeys  ($31  mil- 
lion), alfalfa  ($28  million),  saf flower 
($26  million),  peaches  ($19  million), 
wheat  ($18  million),  alfalfa  seed  ($17 
million). 

In  1989,  California  was  the  leading 
producer  nationwide  of  58  conunercial 
crop  and  livestock  commodities.  I  shall 
list  them  and,  when  available,  place 
beside  each  product  its  value  for  1989 
and,  when  available,  its  share  of  the 
entire  production  in  the  United  States. 

Alfalfa  seed  ($41,7  million:  percent  NA). 

Almonds  ($600  million;  99.9  percent). 

Apricots  ($29.6  million;  92.9  perecent). 

Artichokes  ($38.2  million;  percent  NA). 

Asparagus  ($83.4  million;  48  percent). 

Avocados  ($205.2  million;  86.1  percent). 

Broccoli  ($266  million;  90.9  percent). 

Bnissel  sprouts. 

Cantaloupes  ($114  million;  percent  NA). 

Carrots  ($247.3  million;  65.1  percent). 

Casaba  melons  ($6  million;  percent  NA). 

Cauliflower  ($161.5  million;  79.2  percent). 

Celery  ($147.7  million;  68.4  percent). 

Chinchillas. 

Oenshaw  melons  ($3.1  million;  percent 
NA). 

Cut  flowers  ($654.9  million;  28.6  percent). 

Dates  ($19.7  million;  99.9  percent). 

Eggs  ($297.7  million;  11.1  percent). 

Pigs  ($16.6  million;  99.9  percent). 

Flower  seeds. 

Garlic  ($40.5  million  percent  NA). 


Grapes,  table,  wine,  raisin  ($1.35  billion: 
91.6  percent). 

Green  lima  beans. 

Hay. 

Herbs. 

Honeydew  melons  ($47.4  million;  69.1  per- 
cent). 

Indoor  plants. 

Kiwifruit  ($22.4  million:  100  percent). 

Ladino  clover  seed. 

Lemons  ($171.4  million;  82.3  percent). 

Lettuce  ($632.4  million;  73  percent). 

Nectarines  ($78.8  million;  97  percent). 

Nursery  plants  ($919  million;  27.6  per- 
cent). 

Olives  ($50.4  million;  99.9  percent). 

Onions  ($104  million:  32.1  percent). 

Oriental  vegetables. 

Parsley. 

Peaches  ($177.8  million:  58.7  percent). 

Pears  ($74.5  million;  35.1  percent). 

Persian  melons  ($1.3  million;  percent  NA). 

Persimmons. 

Pigeons  and  Squabs. 

Pistachios  ($104.3  million:  100  percent). 

Plums  ($102  million;  80.6  percent). 

Pomegranites  ($6.3  million;  100  percent). 

Primes  ($114  million;  100  percent). 

Rabbits. 

Safflower  ($32  million;  percent  NA). 

Spinach. 

Strawberries  ($388.9  million;  73.9  percent). 

Sudan  Grass. 

Tomatoes,  processed  ($385.6  million:  88.4 
percent). 

Turnips. 

Vegetables  seeds. 

Walnuts  ($190  million:  100  percent). 

WUd  rice. 

In  addition  to  these  commodities, 
California  is  in  the  top  10  in  23  other 
products.  These  include  the  following, 
with,  when  available.  1989  value  and 
share  of  United  States  production: 

Com,  sweet.  No.  2  producer  nationwide 
($29.4;  13.4  percent). 

Cucumbers,  for  processing.  No.  3  ($14.7 
million;  10  percent). 

Mushrooms.  No.  2  ($110.1  million:  17.8 
percent). 

Tomatoes,  fresh  market.  No.  2  ($264  mil- 
lion: 17.8  percent). 

Apples.  No.  4  ($117.7  miUion;  6.9  percent). 

Cherries,  sweet.  No.  4  ($20  million:  14  per- 
cent). 

Grapefruit.  No.  2  ($55.4  million;  13  per- 
cent). 

Oranges.  No.  2  ($458.4  million;  26  per- 
cent). 

Cotton,  No.  2  ($1.02  billion;  percent  NA). 

Barley.  No.  7  ($46.1  million;  3.7  percent). 

Beans,  dry.  No.  2  ($104.7  million:  15  per- 
cent). 

Potatoes.  No.  7  ($143.6  million:  4.8  per- 
cent). 

Rice,  No.  2  ($197.5  million:  18.5  percent). 

Sugar  beets.  No.  2  ($178  million:  21.4  per- 
cent). 

Sweet  poUtoes.  No.  3  ($15.3  million;  lO.S 
percent). 

Cattle  and  calves.  No.  7  ($1.6  million;  4.8 
percent). 

Chickens.  No.  9  ($343  million:  5.1  percent). 

Honey.  No.  2  ($10  million:  9.9  percent). 

Milk  and  cream.  No.  2  ($2.08  million:  13 
percent). 

Sheep  and  lambs.  No.  2  ($66.5  million:  10.5 
percent). 

Turkeys,  No.  3  ($200.3  milUon;  11.3  i)er- 
cent). 

Wool.  No.  3  ($10.1  million:  8  percent). 
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CAUrOKinA  WILL  HAW  TO  SKT  XJT  A  PORTMSS 

An  unanticipated  result  of  the 
Hayden  initiative  would  be  that  Amer- 
ican consumers  might  have  more  pesti- 
cides on  their  foods,  not  less.  That  is 
because  the  State  of  California,  while 
it  may  enlarge  its  produce  inspection 
capability,  cannot  guarantee  compli- 
ance in  foreign  nations  or  in  other 
States. 

Foreign  and  out-of-State  growers 
may  be  able  to  violate  the  pesticide 
proscriptions,  without  the  State  of 
California  ever  finding  out  about  it. 
Even  it  if  does  develop  preliminary  in- 
formation indicating  violation  of  Cali- 
fornia's pesticide  laws,  how  is  Califor- 
nia going  to  enforce  compliance?  Will 
the  E>epartment  of  Pood  and  Agricul- 
ture retain  Interpol,  the  intemaitonal 
police  agency,  to  patrol  the  vineyards 
of  Chile  or  the  feed  lots  of  the  Argen- 
tinian Pampas  in  search  of  violations 
of  California's  law? 

Already,  we  have  seen  instances 
wherein  foreign  produce  and  wines 
shipped  into  California  were  grown  or 
produced  with  prohibited  chemicals. 
Federal  authorities  have  admitted 
that  they  are  committing  inadequate 
resources  to  inspecting  imported  food 
products.  That  is  a  tacit  admission 
that  food  products  with  banned  pesti- 
cides are  being  imported  into  the 
United  States. 

Thus,  the  Hayden  initiative  would 
force  California  to  impose  a  large  and 
costly  administration  of  compliance 
within  the  State. 

One  of  the  most  serious  failings  of 
the  United  SUtes  is  its  inability  to 
control  its  own  borders  against  unlaw- 
ful immigration,  drug  smuggling,  and 
the  importation  of  other  contraband. 
The  SUte  of  California,  with  neither 
the  resources  nor  the  mandate  of  Fed- 
eral authorities,  will  do  no  better,  and 
probably  much  worse,  in  managing  an 
effective  border  patrol. 

That  is  but  one  more  reason  why  it 
would  be  a  mistake  for  us  to  increase 
reliance  on  food  supplies  from  foreign 
nations,  where  chemical  regulations 
will  be  more  difficxilt  to  enforce,  while, 
in  effect,  encouraging  our  own  domes- 
tic food  producers  to  decrease  their 
own  productive  capacity. 

I  mean  not  to  offend  any  foreign 
farmer  anywhere  in  the  world.  Repre- 
senting the  most  productive  agricul- 
tural district  in  the  Congress,  I  feel  a 
certain  Unship  with  growers  every- 
where, in  my  own  district,  in  the 
United  States,  and  around  the  globe. 
There  would  be  no  civilization  on  this 
planet  without  farmers.  It  is  only  with 
a  reliable  food  supply  that  men  and 
women  can  then  go  out  and  accom- 
plish the  things  that  make  civiliza- 
tions prosper. 

However,  all  that  being  said.  I  have 
more  confidence  in  American  farmers 
meeting  chemical  requirements  than  I 
have  with  those  overseas.  This  is 
simply  because  American  farmers  live 


here  and  expect  to  remain  here  and  to 
continue  as  food  producers. 

The  Department  of  Agriculture  and 
the  President's  Council  of  Economic 
Advisers  report  imported  foods  are 
also  increasing  at  high  rates.  In  the 
past  5  years,  there  has  been  a  30-per- 
cent increase  in  imported  fruits,  and  a 
10-percent  increase  in  imported  vege- 
tables from  foreign  producers.  No  one 
argues  that  imports  would  decrease; 
they  would  increase  because  the  con- 
sumer is  going  to  want  and  would  pay 
for  fresh  fruits  and  vegetables  regard- 
less of  the  season. 

HATDKH  LAW  WOULD  BRING  COtfTUSION  TO  U.S. 

crmns  iwDusTmy 
I  want  to  quote  again  from  Mr. 
LaBue.  chairman  of  the  California-Ar- 
izona Citrus  League,  because  his  com- 
ments on  oranges,  grapefruit,  and 
lemons  demonstrate  how  finely  tuned 
the  citrus  industry  is  in  this  country. 
Other  specific  crop  industries  are  also 
finely  tuned,  some  more  than  others. 
The  delicate  nature  of  these  industries 
makes  them  especially  vulnerable  to 
abrupt  alteration  Imposed  by  govern- 
ments. That  is  the  sort  of  change  the 
Hayden  initiative  mandates. 

Mr.  LaBue  said: 

The  current  production  patterns  In  the 
United  States  reflect  the  economic  compara- 
tive advantage  that  exists  in  each  of  the 
production  regions.  While  these  patterns 
are  constantly  changing  as  new  production 
technology  comes  on  stream,  it  is  generally 
true  that  California  predominates  in  the 
fresh  citrus  market  and  Florida  produces 
mainly  for  the  processed  citrus  market.  In 
the  1987-88  crop  year,  about  200  million 
boxes  of  oranges  were  produced  in  the 
United  SUtes.  Of  this  total.  Florida  pro- 
duced approximately  138  million  boxes  and 
California  produced  nearly  59  mUllon  boxes. 

These  regional  production  patterns  have 
emerged  because  growers  and  marketers 
have  learned  that  when  the  lowest  produc- 
tion and  marketing  costs  for  each  Individual 
use  of  the  product.  That  is.  under  present 
conditions.  Florida  generally  has  a  cost  ad- 
vantage In  the  production  of  oranges  for 
processing  and  California  has  a  like  advan- 
tage In  the  production  of  fruit  for  the  fresh 
market.  These  cost  and  production  relation- 
ships among  citnis  producing  regions  have 
emerged  largely  from  the  application  of  cul- 
tural and  economic  research  that  has  been 
conducted  over  the  years  by  both  public  and 
private  institutions. 

A  primary  objective  of  the  research  has 
t>een  to  discover  and  develop  new  and  im- 
proved cultural  practices  that  increase  pro- 
ductivity and  lower  costs.  The  per  acre  yield 
of  marketable  oranges  has  increased  dra- 
matically over  the  years  as  these  improved 
cultural  practices  have  been  adopted  by 
citrus  growers. 

One  of  the  most  important  cultural  prac- 
tices that  has  accounted  for  increased  pro- 
ductivity and  lower  costs  is  an  effective  con- 
trol of  insects.  Insects,  left  uncontrolled, 
have  a  devastating  effect  on  citnis  produc- 
tion. They  attack  and  destroy  both  the 
citrus  tree  and  the  fruit.  This  is  not  a 
theory  or  possibility  in  this  instance.  It  is  a 
certainty  that  if  the  California  citrus  indus- 
try is  denied  by  SUte  sutute  the  use  of  pes- 
ticide to  control  insects,  production  levels 


will  decline  and  production  costs  will  signifi- 
cantly increase. 

Under  these  circumstances,  it  does  not 
take  extensive  elaboration  to  make  conclu- 
sions al>out  the  probable  economic  impacts 
of  restricting  the  use  of  pesticides  in  Cali- 
fornia citnis  production.  The  trends  are 
clear.  Decreases  in  productivity  and  in- 
creases in  costs  in  California  production  will 
force  production  shifts  in  other  areas  of  the 
United  SUtes  and  the  world.  If  one  agrees 
with  the  proposition  that  current  produc- 
tion patterns  conform  with  regional  com- 
parative advantages,  then  there  are  no  win- 
ners in  this  scenario.  In  economic  terms, 
California  producers  will  be  denied  produc- 
tion opportunities,  and  consumers  will  wind 
up  paying  higher  prices  for  their  citrus 
products. 

INCREASE  IN  POOD  PRICES  HintTS  AMERICA'S 
WORKING  POOR 

The  working  poor  and  those  depend- 
ent on  fixed  incomes  are  injured  by 
the  slightest  rise  in  the  cost  of  food. 

Less  food  in  the  marketplace  means 
higher  prices. 

For  example,  recently.  Representa- 
tive Boxer  of  California  chaired  hear- 
ings of  the  Budget  Committee  Task 
Force  on  the  impact  of  milk  and 
orange  shortages  on  the  Department 
of  Agriculture's  food  assistance  pro- 
gram for  women,  infants  and  children, 
known  as  the  WIC  Program. 

State  directors  of  the  WIC  Program 
from  New  York,  Texas,  amd  West  Vir- 
ginia, and  a  legal  authority  from  the 
WIC  Program  in  California,  testified 
before  the  task  force.  They  were  of 
one  voice  in  saying  that  the  increase  in 
the  cost  of  milk  and  orange  Juice  had 
exhausted  the  program's  ability  to 
continue  to  provide  balanced  diets  to 
recipients. 

The  increased  cost  of  milk  was 
caused  by  a  decline  in  surplus  and  an 
increase  in  demand:  the  increased  cost 
of  oranges  was  prompted  by  the 
winter  freeze  in  Florida.  To  a  large 
extent,  there  was  little  that  govern- 
ment or  the  farm  industry  could  do  to 
circumvent  these  developments.  Cer- 
taiiUy.  there  is  not  much  that  we  can 
do  to  avoid  a  sharp  dip  in  tempera- 
tures in  Florida. 

But  consider  what  happened  because 
of  these  developments.  The  cost  of 
food  increased  and  a  program  like 
WIC  desperately  needed  an  Ilth-hour 
supplemental  appropriation.  Multiply 
that  occurrence  many  more  times,  and 
it  becomes  apparent  what  risk  we 
create  for  the  Nation,  particularly  the 
working  poor  and  those  at  or  near  the 
poverty  line,  by  tampering  with  the 
food  supply  in  the  unpredictable 
manner  of  the  Hayden  initiative. 

HAYDEN  INITIATIVE  COMES  AT  A  TIMK  OP 
STRONG  CONTROLS 

The  Hayden  initiative  comes  along 
at  a  time  in  the  evolution  of  California 
agriculture  when  the  State  already 
has  the  most  advanced  and  effective 
pesticide  laws  and  regulations  in  this 
country  and  the  world. 
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This  was  the  point  in  an  analysis  of 
the  Hayden  initiative  made  by  a  group 
of  40  California  State  legislators, 
whose  statement  of  March  15,  1990, 
opposing  the  measure  said  the  initia- 
tive has  the  "potential  to  wreak  havoc 
on  California's  economy  and  county 
government  finances." 

"If  passed,"  the  legislators  said,  "the 
initiative  would  impose  large  new 
energy,  water  and  ntimerous  other 
costs  on  California  businesses,  the 
farm  community  and  consumers,  plac- 
ing our  State  at  a  competitive  disad- 
vantage to  the  rest  of  the  Nation  and 
the  world." 

The  legislators  said  the  Hayden 
measure: 

Will  undo  much  of  the  b&lanced  public 
policy  the  legislature  has  put  in  place.  For 
example.  Just  last  year  the  legislature  took 
important  steps  to  better  ensure  the  safety 
of  our  food  supply  when  we  enacted  the 
Food  Safety  Act  of  1989.  This  legislation  re- 
ceived overwhelming  bipartisan  support 
from  the  entire  legislature  and  the  full  en- 
dorsement of  California's  leading  health 
groups  including  the  California  Medical  As- 
sociation and  the  California  Children's 
Lobby.  The  [Hayden  initiative]  ignores  the 
medically  balanced  steps  taken  in  the  Food 
Safety  Act  in  favor  of  an  unscientific  ap- 
proach that  may  do  more  harm  than  good 
to  the  public  health. 

The  legislators  expressed  opposition 
to  the  creation  of  "environmental  ad- 
vocate who  could  possess  dictatorial 
powers"  that  would  likely  conflict 
with  the  work  of  other  State  agencies. 

The  legislators  speaking  against  the 
Hayden  Initiative  were  Democratic 
State  Senators  Rose  Ann  Vuich, 
Ruben  S.  Ayala,  Robert  Presley, 
Alfred  E.  Alquist,  and  Dan  McCorquo- 
dale;  Republican  Senators  Marian  Ber- 
geson,  John  T.  Doolittle,  Don  Rogers, 
Ken  Maddy,  Henry  J.  Mello,  Newton 
Russell,  and  Jim  Nielsen;  Democratic 
Assemblymen  Jim  Costa.  Bruce  Bron- 
zan,  Sal  Cannella,  Rusty  Areias,  Norm 
Waters,  and  Steve  Clute;  and  Republi- 
can Assemblymembers  Bev  Hansen, 
Trice  Harvey,  Carol  Bentley,  Curt 
Pringle,  Dave  Kelly,  Tom  McClintock, 
Tim  Leslie.  Bill  Jones,  Marian  W.  Ma 
Pollette,  Robert  C.  Grazee.  Pat  Nolan, 
Nolan  Prizzelle.  John  Lewis,  Steven 
Statham,  Charies  W.  Bader,  Sunny 
Mojonnier,  Paul  Woodruff,  Chris 
Chandler,  Cathie  Wright,  Bill  Lancas- 
ter, Phil  Wyman,  and  Tricia  Rae 
Hunter. 

RKDUCKD  CHnnCAL  USE  IS  A  GROWmC  TBDfD  IN 
CAUrORNIA 

Large  numbers  of  farmers  in  Califor- 
nia are  cutting  back  on  using  pesti- 
cides whenever  they  can.  Organic  farm 
products  constitute  a  grrowing  percent- 
age of  my  State's  agricultural  output. 

Many  more  farmers  are  enlisting  the 
aid  of  "good  bugs"  to  kill  "bad  bugs. " 
Integrated  pest  management  is  a 
growth  industry  in  California. 


HATDKR  nOTIATIVK  SEEMS  OUT  OF  CHARACTER 
FOR  AUTHOR 

There  is  a  dimension  to  the  Hayden 
initiative  that  does  not  square  with 
what  we  know  about  the  author  of  the 
measure.  Assemblyman  Tom  Hayden 
engaged  in  radical  politics  in  his 
youth.  As  a  founder  of  the  radical 
movement,  students  for  a  Democratic 
Society  CSDS],  Hayden  wrote: 

The  Port  Huron  Statement,  which  Long- 
time Washington,  DC,  reporter  Eugene  H. 
Methvin  described  In  his  book  The  Riot 
Makers  was  "a  warmed-over  Marxist  analy- 
sis of  American  society,  with  a  pinch  of  Len- 
nln's  Imperialism,  the  Last  Stage  of  Capital- 
ism and  a  heavy  flavoring  of  anarchistic 
Utopian  Idealism. 

Whether  he  was  predicting  the 
demise  of  the  United  States  or  was 
leading  an  assault  on  an  administra- 
tion building  at  Columbia  University, 
Mr.  Hayden  justified  his  conduct  on 
the  grounds  that  he  was  doing  it  on 
behalf  of  the  powerless,  those  people 
who  were  being  victimized  by  imper- 
sonal and  oppressive  forces  that,  he 
said,  controlled  America. 

Assemblyman  Hayden  would  object 
to  being  characterized  as  a  radical 
today.  Ir  many  areas  of  his  political 
pursuits,  he  has  joined  the  main- 
stream of  political  activity  and 
thought.  But  I  do  not  think  he  would 
deny  that  he  is  still  motivated  by  a 
desire  to  help  people  not  able  to  help 
themselves— the  poor,  the  indigent, 
the  disenfranchised,  those  for  whom 
the  American  dream  is  often  not  a 
viable  goal. 

I  certainly  do  not  agree  with  Mr. 
Hayden's  politics,  but  I  do  not  doubt 
his  determination  to  improve  the  lives 
of  the  disadvantaged.  That  is  why  I 
am  puzzled  as  to  what  Mr.  Hayden's 
intentions  were  when  he  wrote  the  so- 
called  Big  Green.  The  very  people  he 
has  spent  his  life  trying  to  help  will  be 
the  very  people  most  damaged  by  his 
initiative.  Does  he  not  agree  that  the 
cost  of  food  is  a  significant  item  in  the 
budgets  of  millions  of  working  Ameri- 
cans? Why  would  anyone  want  to  in- 
crease that  already  heavy  burden  the 
working  families  of  America  must 
carry? 

There  are  many  provisions  in  the 
initiative  which  will  have  imcertain 
consequences.  We  shall  not  know  the 
impact  of  them  until  they  are  actually 
in  place.  But  one  thing  we  know:  that 
the  Hayden  initiative  will  cause,  first, 
the  amount  of  food  grown  in  Califor- 
nia to  decline:  and.  second,  the  price  of 
food  to  go  up. 

Let  me  repeat  that  point.  The 
supply  of  food  will  decrease;  the  cost 
of  food  will  increase. 

Who  will  suffer  the  most  from  that? 
It  will  be  the  poor,  the  working  poor, 
the  disenfranchised,  the  low-income 
elderly  on  fixed  incomes,  those  fami- 
lies for  whom  food  is  a  major  part  of 
their  budget. 

For  the  overwhelming  majority  of 
Americans,  food  is  plentiful  and  af- 


fordable. But  those  who  live  on  the 
economic  fringes,  acquire  food  with 
careful  budgeting.  Many  fruits  and 
vegetables  grown  without  chemicals 
will  sell  for  from  20  to  50  percent 
more.  This  will  be  a  hardship  on  many 
families. 

Retired  couples  living  on  a  fixed 
income,  for  example,  are  very  sensitive 
to  sudden  fluctuations  in  the  price  of 
vegetables  and  fruits  caused  by  unsea- 
sonal  weather,  labor-management 
strife,  and  other  developments  over 
which  they,  as  consumers,  have  no 
control. 

Moreover,  California,  which  exports 
about  $7  billion  in  farm  products, 
plays  a  major  role  in  providing  grocer- 
ies to  millions  of  families  in  foreign 
countries.  Foreigners,  too,  will  be  af- 
fected should  the  Hayden  initiative 
pass. 

FAMINE  THREATENS  MANY  NATIONS  OF  THE 
WORLD 

I  need  not  have  to  remind  Mr. 
Hayden  and  other  supporters  of  the 
Big  Green  that  food  is  in  short  supply 
in  large  areas  of  the  world. 

Pood  shortages  are  going  to  worsen 
in  this  decade  because,  in  the  Third 
World,  agricultural  production  is  not 
keeping  pace  with  population  growth. 
The  United  States,  which  is  blessed 
with  more  food  than  it  needs,  wiU  con- 
tinue to  play  an  important  role  in 
abslting  world  hunger.  That  is  so  ap- 
parent to  me  that  I  am  at  a  loss  to  un- 
derstand why  Mr.  Hayden  did  not  take 
it  into  account  when  he  wrote  his  initi- 
ative. 

The  Agriculture  Council  of  America 
noted  that  the  estimated  population 
growth  for  the  next  quarter  of  a  cen- 
tury is  so  enormous  that  all  world 
leaders  should  place  the  production  of 
food  at  the  top  of  their  nations'  agen- 
das. 

It  will  require  total  mobilization  of 
all  global  productive  resources— land, 
infrastructure,  people  slcills,  technolo- 
gy—to prevent  massive  famine  in  the 
1990s.  Projections  call  for  a  world  pop- 
ulation of  nearly  11  billion  by  the  year 
2050. 

This  increase  will  take  place  in  a 
world  where  already  more  than  75  per- 
cent of  the  population  can  barely  feed 
themselves. 

Almost  500  million  people  are  mal- 
nourished. 

Millions  of  children  worldwide  die 
each  year  from  starvation. 

This  is  not  the  time  to  set  out  to  un- 
dermine farm  production.  But  that  is 
the  road  down  which  the  Hayden  initi- 
ative would  take  us. 

ORGANIC  FOOD  LOSSES  POPULARITY  AT  CASH 
REGISTER 

Early  public  opinion  surveys  show 
that  there  is,  at  first  blush,  sizable 
support  in  California  for  the  Hayden 
measure.  About  75  percent  of  regis- 
tered voters  say  they  are  for  the  initia- 
tive. However,  that  figure  drops  just 
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below  the  50  percent  level  when  re- 
spondents are  told  in  detail  what  the 
initiative  would  do. 

The  polling  data  on  this  issue  is 
reminiscent  of  a  recent  experience  of 
Raley's,  a  supermarket  chain  based  in 
Sacramento.  Raley's  is  an  organization 
that  takes  pride  in  being  sensitive  to 
consiuner  concerns.  The  firm's  execu- 
tives noted  polls  which  were  showing 
that  more  and  more  Americans  pre- 
ferred organic  food. 

The  growth  of  organic  foods'  popu- 
larity was  in  part  the  result  of  genuine 
concern  about  farm  chemicals.  But  it 
was  also  prompted  by  an  orchestrated 
promotional  assault  on  pesticides,  car- 
ried out  with  religious  fervor.  The 
campaign  seemed  designed  to  convince 
consumers  that  all  foods  grown  with 
any  chemicals  were  dangerous  to  their 
health. 

In  some  portrayals,  the  spraying  of 
pesticides  on  agricultural  crops  was 
characterized  as  the  moral  equivalent 
of  dropping  napalm  on  unsuspecting 
peasants  in  the  Mekong  Delta. 

Many  people  began  to  fear  their  own 
Nation's  food  supply.  That  is  regretta- 
ble because  it  is  fear  largely  uiu'eleat- 
ed  to  reality.  As  we  will  see,  however, 
in  the  Raley's  experience,  reality  has  a 
way  of  making  itself  felt. 

Trying  to  be  responsive  to  consumer 
concerns,  Raley's  began  offering  a 
wide  variety  of  organic  foods.  But  the 
firm  had  to  charge  20  to  50  percent 
more  for  the  produce  than  it  charged 
for  old-fashioned  "tainted"  fresh 
fruits  and  vegetables.  Shoppers  may 
have  preferred  organic  food,  but  they 
balked  at  steep  prices. 

Raley's  realized  that,  while  its  or- 
ganic venture  had  received  praise  from 
the  media  and  environmentalists,  the 
public  was  not  ready  for  the  higher 
prices  and  pulled  back  from  the  organ- 
ic commitment. 

The  Raley's  experience  indicates 
that  large-scale  marketing  of  organic 
fruits  and  vegetables  is  not  practical  at 
this  time.  It  also  shows  that  we  should 
be  cautious  about  politically  mandated 
and  abrupt  changes  in  the  farm  indus- 
try. 

SOKX  ORGAMIC  POODS  CKOWM  ON  LAKGE  TKHU& 
ARK  HOT  ATTRACnVK 

There  is  another  aspect  to  produce 
grown  without  chemicals  that  I  want 
to  mention  briefly.  It  is  that  organic 
food  grown  in  small  parcels  is  often  as 
attractive  to  look  at  as  produce  grown 
with  the  help  of  chemicals. 

But  this  is  not  always  the  case  with 
large-scale  farmixig  without  chemicals. 
When  we  harvest  crops  grown  without 
chemicals  on  larger  farms  the  result  is 
frequently  an  unattractive  product. 
Studies  have  shown  that  consumers 
want  safe,  nutritious,  and  attractive 
fruits  and  vegetables. 

RUGS  CAiniOT  RZ  LRGISLATRD  OUT  OP  KZUTKIfCR 

By  populist  fiat,  the  Hayden  initia- 
tive seeks  to  avoid  the  inevitable.  The 
truth  is  that  no  matter  how  much  we 


wish  for  something  more  pristine  in 
the  way  farmers  produce  the  Nation's 
most  important  product,  our  food, 
growers  are  still  going  to  have  to  pro- 
tect crops  from  certain  bugs. 

Whether  we  do  it  with  increased 
"good  bug  vs.  bad  bug"  technology, 
whether  we  do  it  with  state-of-the-art 
integrated  pest  management,  whether 
we  do  it  with  new  chemicals  or  wheth- 
er we  do  it  with  a  combination  of  all 
these,  the  truth  is  we  are  still  going  to 
have  keep  pests  away  from  fruits, 
vegetables,  and  grains. 

At  this  time  in  technological  devel- 
opment, government-mandated,  large- 
scale,  chemical-free  farming  will  result 
in  lower  production  and  higher  prices. 
That  is  why  it  would  be  unwise  sud- 
denly to  abandon  pesticides  as  a  tool 
in  farming  or  impose  impractical  jgov- 
emment  restrictions  on  their  use. 

In  the  failed  experiment  of  Raley's 
with  chemical-free  produce,  the  push 
for  widespread  marketing  of  organic 
foods  was  revealed  to  be  a  mixture  of 
media  hype  and  good  intentions  often 
oblivious  to  economic  realities.  The 
same  mixture  can  be  found  in  the 
Hayden  initiative. 

One  day  soon  there  will  be  a  break- 
through enabling  farmers  to  market 
large  amounts  of  organic  produce  at 
low  prices.  Until  then,  consumers 
should  insist  on  more  R  &  D  in  the 
chemical  industry  to  develop  safer  pes- 
ticides. Growers  should  be  encouraged 
to  use  newer  techniques  such  as  inte- 
grated pest  management.  Voters  can 
demand  more  effective  regulation  and 
inspection.  Federal  programs  at  our 
borders  for  detecting  foreign  produce 
with  banned  chemicals  are  inadequate 
and  can  be  improved. 

These  constructive  steps  make  more 
sense  than  does  the  Hayden  initiative. 
It  is  an  idea  that  may  sound  good  in 
the  abstract  but  which  would  disrupt 
the  way  this  Nation  produces  its  food. 

AMZRICAH  POOD  SUPPLY  SYSTKM  WORKS 
RCASOlf  ARLT  WELL 

In  conclusion.  I  want  to  point  out 
that  the  Hayden  initiative  neglects  to 
take  into  account  that  the  United 
States  has  a  reasonably  smooth  func- 
tioning system  of  food  supply  and  that 
the  system  has  evolved  over  the  years 
into  a  sophisticated  production,  distri- 
bution, and  marketing  capability. 
Prom  farm  fields  to  grocery  stores,  the 
system  works  reasonably  well. 

We  did  not  arrive  at  this  point  over- 
night. Domestic  market  forces  had  to 
be  balanced  with  uncontrollable  con- 
siderations such  as  weather  conditions 
and  foreign  supply  and  demand.  Gov- 
ernment regulations  must  also  be  ad- 
dressed. New  technologies  were  devel- 
oped and  then  had  to  make  a  nondis- 
ruptive  transition  into  the  supply 
system.  Other  unforeseen  events  such 
as  labor-management  conflicts  tempo- 
rarily can  throw  the  system  out  of 
whack.  It  never  fimctions  perfectly. 
But  it  continues  to  function  reason- 


ably well— certainly  at  least  as  well  as 
any  other  nation's,  and  better  than 
most. 

Moreover,  on  the  pesticide  front  it  is 
not  as  if  American  growers  have  stood 
idly  by  as  spectators  while  the  rest  of 
the  Nation  became  increasingly  con- 
cerned about  chemical  use  in  agricul- 
ture. As  previously  noted,  California 
has  a  new  pesticide  control  statute. 
There  are  new  Federal  pesticide  regu- 
lations. 

In  addition,  California  growers  are 
moving  away  from  pesticide  use  when- 
ever possible.  Integrated  pest  manage- 
ment—the technique  of  relying  less  on 
chemicals  and  more  on  good  bugs  that 
kiU  bad  ones— has  become  increasingly 
popular  among  California  growers. 

The  lesson  in  all  this  is  that  growers 
in  California  and  elsewhere,  along 
with  processors,  packers,  distributors, 
brokers,  growers,  virtually  everybody 
involved  in  the  food  supply  industry, 
are  well  aware  of  the  public  concerns 
about  pesticides.  And  much  progress 
has  been  achieved  reducing  chemical 
use. 

But  these  many  people  involved  in 
growing  and  delivering  food  to  market 
are  also  well  aware  of  their  responsi- 
bility as  participants  in  a  supply 
system  that  must  provide  sufficient 
amounts  of  fruits,  vegetables,  meats, 
dairy  products,  and  poultry  to  com- 
prise three  meals  a  day  for  more  than 
250  million  Americans  and  millions 
more  around  the  world. 

This  is  no  easy  task.  To  achieve  it,  a 
lot  of  thought  and  planning  went  into 
it.  There  was,  and  is,  a  certain  amount 
of  trial  and  error,  mistakes  are  made, 
unexpected  victories  are  scored.  The 
point  is,  this  is  a  dynamic  system  sen- 
sitive to  its  primary  mission:  Keeping 
affordable  food  on  the  table  for  the 
American  people. 

The  Hayden  initiative  does  not  con- 
sider the  American  food  supply  as  a 
whole,  as  a  piece,  as  a  coordinated 
mechanism  that  works,  and  works 
well,  in  cooperation  with  all  its  compo- 
nent parts— and  in  response  to  its  pri- 
mary objective:  feeding  a  Nation.  The 
Hayden  initiative  presumes  to  intro- 
duce pesticide  reform  into  the  system 
but  neglects  to  provide  assurances 
that  the  system  will  continue  to  func- 
tion well  or  that  it  will  even  continue 
to  function  at  all  afterward. 

The  major  flaw  in  the  Hayden  initia- 
tive is  that  it  is  prepared  to  sacrifice  a 
reliable  system  of  food  supply  at  the 
altar  of  reduced  chemical  use.  There  is 
no  middle  ground  in  the  Hayden  initi- 
ative. There  is  no  room  for  compro- 
mise or  moderation.  It  is  radical,  ex- 
tremist solution  to  a  complicated  chal- 
lenge. 

The  Hayden  initiative  would  have 
the  unanticipated  result  of  throwing 
the  food  supply  system  into  disarray, 
of  extracting  from  it  its  rationality 
and  balance.  A  government  numdate 
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of  this  magnitude  would  surely  be  fol- 
lowed by  even  more  government  man- 
dates until,  ultimately,  the  State, 
faced  with  the  need  to  restore  order 
and  equity,  would  take  more  and  more 
control  of  the  food  system. 


D  1950 

THE  CULTURAL  WAR  IN  OUR 
SOCIETY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meter]  is  recognised  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker 
and  Members,  I  have  taken  this  spe- 
cial order  this  evening  for  the  purpose 
of  talking  to  my  colleagues  about  the 
matter  that  will  be  coming  up  on  the 
floor  of  the  House  for  consideration, 
probably  sometime  this  week,  dealing 
with  our  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Frank].  The 
House  Ethics  Committee  submitted  a 
report  on  July  20,  which  was  just  last 
PYiday  and  that  report  has  now  been 
printed  in  the  Record,  and  I  will  make 
reference  to  it  as  I  discuss  this  issue. 

I  think  it  is  appropriate  for  we 
Americans  to  recognize  that  a  cultural 
war  is  going  on  in  our  society.  Actual- 
ly, there  is  nothing  new  about  this  cul- 
tural war.  It  has  been  going  on  from 
the  beginning  of  the  history  of  man  in 
that  man  has  constantly  struggled  to 
resist  the  idea  that  each  of  us  owes  al- 
legiance to  our  Creator,  God  in 
Heaven,  who  created  this  world  and 
everybody  in  it. 

This  cultural  war  has  intensified  in 
America  In  the  last  25  years,  and  it  has 
been  overshadowed  by  the  cold  war 
that  is  more  familiar  to  most  Ameri- 
cans. Some  of  us  believe  that  perhaps 
the  intensity  of  that  cold  war,  which  is 
economic,  political,  psychological  has 
decreased,  at  least  in  Eastern  Europe 
and  the  Soviet  Union.  This  Member  of 
Congress  believes  that  the  cold  war  is 
still  continuing  in  Third  World  na- 
tions, but  because  of  the  attention 
that  has  been  focused  on  the  cold  war 
and  the  extent  of  the  resources  that 
have  been  invested  by  the  U.S.  Gov- 
ernment in  struggling  with  that  cold 
war,  this  cultural  war  that  has  also 
been  going  on  has  been  largely  over- 
shadowed. This  cultural  war  repre- 
sents two  conflicting  philosophies,  the 
one,  the  philosophy  that  I  believe  is 
the  foundation  of  Western  civilization; 
namely,  the  Judeo-Christian  ethic, 
that  philosophy  establishes  that,  or  is 
a  reflection  of,  what  is  stated  in  the 
Declaration  of  Independence  that  all 
men  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  among 
which  are  life,  liberty,  and  the  pursuit 
of  happiness. 

The  main  theory  or  basis  for  the 
American  experiment,  self-govern- 
ment. Is  that  God  created  man,  and 
God's  message  to  man  is  a  system  of 
laws  or  rules  that  govern  society.  As 


Ted  Koppel  said  in  speaking  to  the 
graduating  class  of  Duke  University 
some  time  back,  when  Moses  came 
down  from  Mount  Sinai,  he  did  not 
bring  the  Ten  Suggestions.  Those  Ten 
Commandments  established  the  foun- 
dation of  the  laws  in  this  country. 
They  give  us  standards  by  which  to 
judge  our  conduct  and  the  conduct  of 
our  peers,  and  this  philosophy  of  the 
Judeo-Christian  ethic  is  in  conflict  in 
this  cultural  war  with  the  philosophy 
of  moral  relativism. 

The  philosophy  of  moral  relativisim 
can  also  be  described  as  secular  hu- 
manism, and  the  cornerstone  of  this 
belief  is  that  there  is  no  God,  that 
man  is  able  to  resolve  all  conflicts  that 
he  encounters  independent  of  the  ex- 
istence of  a  higher  being. 

D  2000 

Moral  relativism  says  that  situation 
ethics  is  what  governs  the  nature  of 
the  relationship  of  one  himian  to  an- 
other, and  each  of  us  is  at  liberty  to 
decide  for  ourselves  what  we  want  to 
do,  so  long  as  we  do  not  infringe  on 
the  rights  of  other  people. 

This  cultural  war  evidences  itself  in 
issues  that  we  confront  as  Members  of 
Congress,  such  as  pro-life  and  pro- 
abortion.  This  conflict  is  at  the  comer- 
stone  of  that  struggle  in  American  so- 
ciety. It  is  at  the  bottom  of  the  issue 
of  whether  or  not  we  in  America  will 
reinstate  voluntary  prayer  in  public 
schools.  That  right  was  taken  away 
from  us  in  1962,  by  a  divided  U.S.  Su- 
preme Court,  and  in  my  view  has  been 
largely  responsible  for  the  intensity  of 
this  cultural  war  that  I  am  talking 
about  this  evening. 

As  to  the  drug  epidemic  in  America, 
we  Americans  should  not  be  surprised 
that  a  generation  of  kids  growing  up  is 
having  difficulty  in  just  saying  no  to 
drugs,  which  is  the  observance  of  a 
standard  in  how  we  treat  our  own 
bodies,  when  in  fact  we  as  a  society 
have  kicked  the  Creator  of  those 
standards  out  of  the  public  school 
system  of  America  by  the  decision  of 
the  U.S.  Supreme  Court  in  1962. 

This  cultural  war  evidences  itself 
also  with  respect  to  the  issue  of  family 
imits  and  the  survival  of  marriage  in 
American  culture.  We  all  know  the 
tragedy  that  has  unfolded  before  our 
eyes,  and  particularly  the  decline  in 
the  stability  of  marriage  units,  most 
particularly  since  that  decisions  by  the 
U.S.  Supreme  Court  in  1962. 

A  gentleman  by  the  name  of  David 
Barton  has  written  a  book  on  that  spe- 
cific subject  "To  Pray  or  Not  to  Pray," 
and  traces  the  decline  in  school  per- 
formance, the  increase  in  the  inci- 
dence of  juvenile  delinquency,  the  in- 
crease in  crime,  the  increase  in  venere- 
al disease  in  America,  the  tragic  view 
of  what  is  happening  to  family  imits 
in  our  society.  In  other  words,  we  are 
looking  at  as  part  of  this  cultural  war 


the  disintegration  of  our  society 
before  our  eyes. 

I  mention  this  cultural  war  and  the 
two  conflicting  philosophies  because 
the  tragedy  of  Barney  Frank  evi- 
dences this  cultural  war  as  well.  Mr. 
Frank  is  a  very  distinguished  Member 
of  the  House.  He  is  a  man  of  great  in- 
telligence, and  has  acquitted  himself 
well  in  terms  of  his  contributions  to 
the  political  issues  facing  America. 
The  tragedy  is  how  he  became  In- 
volved in  activity  which  prompts  the 
House  to  take  up  the  issue  sometime 
this  week. 

I  have  discussed  this  matter  with  the 
chairman  of  the  Elthics  Committee, 
Mr.  DixoN.  I  am  hopeful  that  the  res- 
olution which  I  seek  to  offer  concern- 
ing Mr.  Frank,  that  would  have  the 
House  address  the  issue  of  his  expul- 
sion from  the  House  by  virtue  of  his 
conduct,  can  be  taken  up  when  the 
measure  is  presented  by  the  Ethics 
Committee,  probably  on  Thursday  of 
this  week. 

I  have  great  respect  for  the  integrity 
of  Mr.  Dixon.  I  have  asked  Mr.  Dixon 
to  permit  me  at  the  conclusion  of  the 
presentation  of  the  report  of  the 
Ethics  Committee,  to  permit  the  offer- 
ing of  this  motion  for  expulsion,  so 
that  the  House  can  work  its  will  con- 
cerning it  before  the  House  votes  on 
the  recommendation  of  the  Ethics 
Committee. 

Mr.  Dixon  has  advised  me  that  he 
wiU  let  me  know  tomorrow  with  re- 
spect to  whether  or  not  that  proce- 
dure will  be  possible,  and  the  impor- 
tance of  the  issue,  I  think,  can  be  em- 
phasized by  recognizing  where  we  are 
from  a  procedural  standpoint. 

A  motion  to  expel  is  a  privileged  res- 
olution. The  recommendation  of  the 
Ethics  Committee  also  has  a  privileged 
status.  They  are  of  equal  privileged 
status,  at  least  as  I  have  been  advised 
by  the  House  Parliamentarian.  If  I 
seek  recognition  and  Mr.  Dixon  as  the 
chairman  of  the  committee  seeks  rec- 
ognition, in  aU  probability  Mr.  Dixon 
would  receive  recognition  before  this 
Member  from  California  on  the  issue. 

Once  the  report  of  the  committee  is 
taken  up  by  the  House,  no  other  mat- 
ters would  be  available  to  be  present- 
ed, except  the  motion  to  recommit, 
which  I  am  advised  may  be  used  by 
some  Member  for  the  purpose  of  offer- 
ing the  House  an  opportunity  of  a 
motion  to  censure.  But,  as  I  say,  I  am 
hopeful  that  an  accommodation  can 
be  worked  out  where  this  Member  will 
be  able  to  offer  the  motion  of  expul- 
sion before  the  House  votes  on  the  rec- 
ommendation of  the  Ethics  Committee 
in  order  that  the  House  may  work  its 
will  on  that  issue,  which  is  the  most 
severe  of  the  penalties  that  we  can 
provide,  before  the  House  votes  on  the 
recommendation  of  the  Ethics  Com- 
mittee, which  relates  to  a  matter  of  a 
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formal  reprimand,  which  is  contained 
in  the  committee's  recommendation. 

I  would  lilce  briefly  to  discuss  the 
issue  of  what  was  contained  in  the 
Ethics  Committee  report  to  the  House 
on  July  20.  I  believe  that  the  newspa- 
per accounts  of  the  conduct  of  Mr. 
Prank  are  quite  well-known  to  all  of 
us,  but  I  think  it  is  also  appropriate 
that  some  discussion  be  made  so  that 
we  have  the  issue  before  us. 

Beginning  sometime  in  1985.  be- 
lieved to  be  around  April  of  that  year, 
at  least  in  the  statement  of 

The  SPEAKER  pro  tempore  (Mr. 
PEWiry).  If  the  gentleman  from  Cali- 
fornia [Mr.  Danneiceyer]  will  suspend 
for  a  moment,  at  this  point  the  Chair 
would  caution  all  Members  that  it  is 
not  in  order  in  debate  to  engage  in 
personalities.  Members  should  refrain 
from  references  in  debate  to  the  con- 
duct of  other  Members,  where  such 
conduct  is  not  the  subject  then  pend- 
ing before  the  House  as  a  question  of 
the  privileges  of  the  House. 

When  a  privileged  resolution  is  of- 
fered, it  would  be  appropriate  for  any 
Member  then  to  discuss  the  details  of 
the  case.  At  this  point,  it  would  be  in- 
appropriate. 

Mr.  DANNEMEYER.  Do  I  under- 
stand the  Speaker  to  say  that  it  would 
be  inappropriate  for  me  to  discuss  the 
details  of  the  report  that  has  been 
fUed? 

The  SPEAKER  pro  tempore.  It 
would  be  inappropriate  to  discuss  the 
conduct  of  other  Members,  where  such 
conduct  is  not  the  subject  then  pend- 
ing before  the  House  as  a  question  of 
privilege. 

Mr.  DANNEMEYER.  WeU.  if  I  may 
inqiiire  of  the  Speaker,  the  report  of 
the  Committee  on  Standards  of  Offi- 
cial Conduct  was  filed  July  20.  It  de- 
scribes in  detail  the  items  that  I  feel 
like  I  am  in  a  position  to  discuss  at 
this  time,  by  virtue  of  the  fact  that 
this  report  is  now  part  of  the  public 
record. 

The  SPEAKER  pro  tempore.  The 
report  has  been  filed.  The  report  is 
not  the  pending  business. 

Mr.  DANNEMEYER.  Well.  I  do  not 
want  to  transixMe  on  the  rules  or  deco- 
rum of  the  House,  Mr.  Speaker.  Do  I 
understand  you  to  say  then  that  this 
Member  would  be  precluded  from  dis- 
cussing the  report  at  this  time;  is  that 
right? 

The  SPEAKER  pro  tempore.  To  the 
degree  that  it  goes  into  the  detail  of 
the  conduct  of  another  Member,  the 
gentleman  would  be.  Up  until  this 
point,  the  gentleman  has  not  been  en- 
gaged in  that  type  of  disciission.  If  the 
gentleman  avoids  specific  references  to 
the  conduct  of  another  Member,  he 
can  continue  to  comment  on  the  gen- 
eral issues  involved. 

Mr.  DANNEMEYER.  Is  it  appropri- 
ate for  me  at  this  point  to  discuss  the 
findings  of  the  committee,  making  re- 


fererence  to  what  is  contained  in  the 
report? 

The  SI*EAKER  pro  tempore.  Not  to 
the  degree  that  they  relate  to  the  spe- 
cific conduct  of  another  Member. 

Mr.  DANNEMEYER.  Would  it  be 
appropriate  to  discuss  observations  by 
persons  other  than  the  Member  as  to 
what  the  Member  did?  For  instance, 
there  are  percipient  witnesses  to  this 
incident.  May  that  be  discussed? 

The  SPEAKER  pro  tempore.  That 
would  fall  under  the  same  restriction. 

Mr.  DANNEMEYER.  So  then  the 
only  opportunity  that  a  Member 
would  have  to  discuss  the  matter 
would  be  when  the  House  takes  the 
matter  up,  is  that  right,  whenever  that 
event  takes  place? 

The  SPEAKER  pro  tempore.  That  is 
consistent  with  precedent  on  these 
matters,  cited  at  page  500  of  the 
Hoiise  Rules  and  Manual. 

PAKLIAMKirrART  INQUIRIES 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry:  when 
the  House  takes  up  the  matter  of  this 
report,  assuming  that  takes  place  on 
Thursday  of  this  week,  and  if  Mr. 
Dixon  as  chairman  of  the  committee 
seeks  recognition  and  I  would  be  on 
the  floor  seeking  recognition,  who 
would  take  precedence  in  terms  of  rec- 
ognition with  respect  to  any  motion 
that  would  be  forthcoming,  between 
Mr.  Dixon,  the  chairman  of  the  com- 
mittee, and  myself? 

The  SPEAKER  pro  tempore.  Under 
those  circumstances,  if  the  motions 
were  of  equal  precedence,  and  at  that 
time  the  Speaker  would  make  a  deter- 
mination as  to  whom  to  recognize. 

Mr.  DANNEMEYER.  I  note  Mr. 
Dixon  is  a  member  of  the  majority 
party,  the  Democratic  Party  of  the 
House,  and  I  am  a  member  of  the  Re- 
publican Party.  Would  the  Speaker 
choose  to  speculate  as  to  who  would  be 
recognized? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  anticipate  the  Speaker's 
recognition.  The  Speaker  has  the 
power  to  recognize.  The  Chair  would 
not  predict  for  the  gentleman  whom 
the  Speaker  might  recognize  under 
those  circumstances. 

Mr.  DANNEMEYER.  If  I  flle  my 
motion  for  expulsion,  the  matter 
would  then  be  pending  before  the 
House  and  would  be  eligible  for  discus- 
sion, would  it  not? 

a  2010 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  If  the  resolution  is  pending, 
the  discussion  could  proceed. 

Mr.  DANNEMEYER.  Then  I  wUl 
certainly  respect  the  ruling  of  the 
Speaker  with  respect  to  the  appropri- 
ateness to  discuss  this  matter.  I  hon- 
estly believed  that  since  the  report 
had  been  filed  it  was  appropriate  for 
this  Member  to  discuss  the  matter. 
But  apparently  this  is  not  what  the 
ruling  has  been  forthcoming. 


Let  me  just  say  on  this  point  that  if 
I  am  able  to  work  out  this  arrange- 
ment with  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  so  that  I  can  make 
my  motion  of  expulsion  and  be  recog- 
nized before  the  House  votes  on  the 
recommendation  of  the  committee, 
which  is  a  formal  reprimand,  then  I 
think  that  logically  is  the  way  the  se- 
quence should  follow,  and  that  should 
be  all  at  one  time.  The  gentleman 
from  Callfomia  [Mr.  Dixon]  has  as- 
sured me  that  he  will  let  me  know  to- 
morrow as  to  whether  or  not  that  pro- 
cedure can  be  worked  out.  but  I  would 
advise  the  House  at  this  time  that  if 
that  accommodation  is  not  forthcom- 
ing, and  I  would  not  be  recognized  to 
offer  my  motion  of  expulsion  before 
the  House  would  then  take  up  the  rec- 
ommendation of  the  conmiittee  and 
vote  on  the  official  reprimand,  then 
this  Member  would  intend  to  offer 
this  resolution  of  expulsion  tomorrow. 
And  the  reason  I  would  do  that  is  be- 
cause I  want  an  opportunity  to  ana- 
lyze and  have  the  House  consider  and 
the  Members  focus  upon  certain  defi- 
ciencies in  the  recommendations  of 
the  report  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  and  in  order 
for  me  to  have  that  opportunity  I 
have  got  to  have  my  resolution  of  ex- 
pulsion recognized  as  a  part  of  the 
business  of  the  floor  so  that  I  can  dis- 
cuss the  details  of  what  the  gentleman 
did  and  what  other  people  said  he  did. 
And  I  agree,  I  will  say  again,  this 
should  all  come  as  part  of  one  consid- 
eration of  the  issue,  but  if  I  am  in  the 
position  where  I  am  not  able  to  offer 
my  motion  of  expulsion  and  the  vote 
on  that  issue  before  the  recommenda- 
tion of  the  committee,  then  as  I  say,  I 
would  be  inclined  to  offer  my  resolu- 
tion of  expulsion,  whenever  I  can  get 
recognition,  assuming  that  I  will  get 
the  Speaker's  authority,  or  at  least  I 
can  get  the  recognition  of  the  Speaker 
to  recognize  me. 

I  am  not  sure  that  requires  a  re- 
sponse, but  I  just  wanted  to  share  that 
with  the  Speaker  now,  because  as  I  un- 
derstand the  rules,  if  a  Member  stands 
up  in  the  regular  business,  when  we 
are  in  the  f  uU  House,  I  would  have  the 
authority  to  be  recognized  for  what 
business  would  come  before  the  House, 
would  I  not? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman's  statement  of  intent  will 
appear  in  the  Record.  Again,  the 
Chair's  observation  to  the  gentleman 
earlier  about  making  these  remarks  on 
Members'  conduct  when  the  business 
is  pending  still  stands. 

Mr.  DANNEMEYER.  I  thank  the 
Speaker. 

The  SPEAKER.  Does  the  gentleman 
from    California    [Mr.    Dannemeter] 
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yield  to  the  gentleman  from  California 
[Mr.  E>oiurAif  ]?  

Mr.  DANNEMETER.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  was  listening  in  my  office 
and  I  want  to  get  something  clear.  We 
are  not  supposed  to  ever  discuss  an- 
other Member's  conduct,  and  that  is 
fitting  and  as  it  should  be. 

But  suppose  an  Ethics  Committee 
report  is  released  and  the  House  votes 
expulsion,  for  example,  in  the  case  of 
Adam  Clayton  Powell,  and  he  is  gone 
so  we  can  talk  about  it  all  we  want, 
that  is  one  question,  is  that  correct? 
And  two.  if  someone  is  censured,  can 
we  refer  to  that  Member's  conduct 
that  brought  about  the  censure  after 
it  is  voted  upon  forever,  and  does  that 
also  apply  to  reprimand,  and  does  it 
also  apply  to  this  new  category  that  I 
was  not  aware  of  called  letter  of  repri- 
mand as  opposed  to  a  formal  repri- 
mand, so  I  guess  now  we  have  four  cat- 
egories once  action  has  all  taken  place 
and  the  House  has  taken  its  action  in 
the  case  of  an  Ethics  Committee  in  a 
letter  of  reprimand  where  nothing 
takes  place  on  the  floor,  are  we  then 
allowed  to  discuss  ad  infinitimi  the 
conduct  of  that  Member  who  has  been 
disciplined? 

Mr.  SPEAKER  pro  tempore.  As  long 
as  a  Member  remains  a  Member,  the 
prohibition  on  discussing  a  Member's 
conduct  would  apply,  unless  another 
disciplinary  action  were  pending  on 
the  House  floor. 

Mr.  DORNAN  of  California.  I  did 
not  luiow  that,  so  I  am  informed.  But 
then  the  only  time  you  can  ever  dis- 
cuss a  Member's  conduct  is  when  an 
Elthics  Committee  report  is  on  the 
floor,  no  action  has  been  taken;  that  is 
the  only  time  you  can  discuss  it.  But 
once  it  has  been  adjudicated  and  the 
House  has  voted  dismissal,  or  to  follow 
the  recommendations  of  the  Ethics 
Committee,  or  to  increase  the  recom- 
mendations of  the  Ethics  Committee, 
and  that  action  is  taken,  then  it  is  a 
dead  issue,  and  can  never,  that  Mem- 
ber's conduct  can  never  be  discussed 
again?  

The  SPEAKER  pro  tempore.  It  has 
been  the  policy  in  the  House  to  discuss 
this  matter  only  when  that  report  is 
pending  before  the  House  or  when  an- 
other Member  might  bring  some  type 
of  disciplinary  resolution  relating  to 
that  Member  before  the  House. 

Mr.  DORNAN  of  California.  I  am 
with  you.  Mr.  Speaker,  and  appreciate 
the  Parliamentarian's  giving  us  this 
information.  Generally  a  million 
people  follow  the  course  of  this  House, 
and  they  are  learning  along  with  me. 

So  there  is  another  category  besides 
when  the  Ethics  Committee  brings  an 
action  to  the  House  floor  and  the 
House  is  discussing  it.  There  is  that 
time  when  a  Member  might  seek  rec- 
ognition of  the  Speaker  and  come  for- 
ward with  some  other  issue  of  conduct 


when  he  is  demanding  some  action  be 
taken? 

The  SPEAKER  pro  tempore.  That  is 
another  possibility  under  which  those 
discussions  could  occur.  The  gentle- 
man from  California  [Mr.  Danne- 
ifETER]  has  already  indicated  his 
intent  to  proceed  in  that  fashion. 

Mr.  DORNAN  of  California.  I  was 
not  referring  necessarily  to  him,  be- 
caiise  I  missed  part  of  the  discussion 
coming  over  here. 

The  SPEAKER  pro  tempore.  The 
Chair  is  referring  to  him,  but  in  gener- 
al terms.  That  is  an  authority  that  is 
available  to  each  Member  of  the 
House,  and  when  they  are  recognized 
by  the  Speaker  to  raise  such  a  ques- 
tion of  privilege,  then  such  a  discus- 
sion could  proceed. 

Mr.  DORNAN  of  California.  Then,  if 
a  Member  was  apprised  on  the  evening 
news  that  a  Member  had  defected  to 
Albania,  he  could  come  to  the  floor 
and  say  I  am  apprised  of  this  I  have 
called  and  found  out  it  is  true,  and  I 
move,  Mr.  Speaker,  that  we  expel  that 
Member  right  now  so  that  he  cannot 
come  back?  That  is  what  the  Speaker 
is  talking  about,  a  Member  coming 
with  a  disciplinary  action  at  that 
moment? 

The  SPEAKER  pro  tempore.  When 
recognized  by  the  Speaker  for  that 
resolution,  it  would  then  be  considered 
by  the  House. 

Mr.  DORNAN  of  California.  AU 
right,  then  just  in  reconsidering  this, 
this  Member  has  now  been  apprised 
for  the  first  time— I  hope  I  have  not 
violated  this  over  the  years— I  might 
have  with  one  particular  Member— 
that  when  a  Member  has  received  a 
punishment  by  this  Chamber,  that  is 
sealed  forever  and  no  one  in  the 
Chamber  can  ever  again  refer  to  that 
Member's  conduct  or  the  punishment 
he  received? 

The  SPEAKER  pro  tempore.  While 
that  person  is  a  Member  of  the  House, 
unless  during  the  pendency  of  another 
disciplinary  resolution. 

Mr.  DORNAN  of  California.  While 
they  are  a  Member  of  the  House. 
Thank  you.  Mr.  Speaker.  I  yield  back 
to  the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague.  In  light  of  the 
ruling  of  the  Speaker,  I  will  respect 
that  and  make  no  comment  with  re- 
spect to  the  gentleman  from  Massa- 
chusetts. 

But  I  will  call  my  colleagues'  atten- 
tion to  the  action  of  an  elementary 
school  principal  here  in  the  District  of 
Columbia,  Mr.  Gabriel  Massaro.  who 
was  involved  in  an  incident  here  in  the 
District  of  Columbia  involving  a  pros- 
titute named  Gobie,  and  when  this  all 
came  to  light  the  elementary  school 
principal  resigned  his  job. 

I  will  also  draw  my  colleagues'  atten- 
tion to  a  tragedy  that  we  saw  unfold 
here  in  the  Nation's  Capital  where  the 
president   of   a   university,   American 


University  by  the  name  of  Richard 
Berendzen.  so  far  as  the  press  accoimt 
is  concerned,  the  gentleman,  the  presi- 
dent of  the  university  made  one  ob- 
scene phone  call  to  another  lady  in 
this  area,  and  on  the  basis  of  that  evi- 
dence the  president  of  the  university 
resigned. 

We  had  in  the  history  of  the  House 
of  Representatives  30  Members  that 
have  been  considered  for  expulsion 
since  the  creation  of  the  institution 
and  4  were  actually  expelled.  The 
latest  one  was  Mr.  Michael  Myers,  in 
1980.  for  corruption. 

I  think  I  can  also  draw  my  col- 
leagues' attention  to  the  tragedy  of  a 
former  Member  of  the  House.  Mr. 
Wilbur  Mills,  the  chairman  of  the 
Ways  and  Means  Committee,  who  was 
afflicted  with  obvious  inability  to 
handle  alcohol,  became  involved  with 
a  stripper  by  the  name  of  Faiuiie  Fox, 
and  when  this  came  to  light  Mr.  Mills 
resigned. 

I  mention  this  because  I  think  it  is 
indicative  of  how  other  people  in  our 
society  have  acquitted  themselves 
when  they  have  violated  the  public 
trust  that  is  placed  in  them  by  the 
people  that  brought  them  to  leader- 
ship positions  in  the  institution  which 
they  serve. 

This  Member  from  California  will 
consider  this  matter  further  on  tomor- 
row or  Thursday  of  this  week  when 
hopefully  the  Members  of  the  House 
will  have  an  opportunity  to  reflect  on 
the  conduct  of  the  gentleman  from 
Massachusetts  as  well  as  the  recom- 
mendations of  the  Ethics  Committee 
and  certain  observations  that  this 
Member  wiU  have  concerning  the 
report  of  the  committee  and  an  appro- 
priate recommendation  concerning 
this  issue. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


D  2020 

AMERICA'S  SLIDE  INTO  THE 
SEWER 

The  SPEAKER  pro  tempore  (Mr. 
Pbwhy).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DoRNAM]  is  recognized  for  60  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  made  a  1-minute  speech  at 
the  beginning  of  today's  session  where 
I  pointed  out  an  article  I  mistakenly 
thought  was  in  Time  magazine,  and  it 
was  Newsweek.  I  had  carried  it  around 
opened  to  the  article  for  a  day.  So  I 
had  forgotten  that  Mr.  George  P.  Will 
writes  for  Newsweek. 

Mr.  George  F.  Will,  very  provocative 
writer,  has  a  great  gift  with  words  and 
with  speech.  He  is  a  regular  on  one  of 
my  regularly  viewed,  personally 
viewed  television  shows  on  Sunday, 
the  so-called  Sunday  shows  that  dis- 
cuss political  and  current  world  af- 
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fairs.  Ehivid  Brinkley's  show.  "This 
Week  with  David  BrinUey."  an  excel- 
lent show. 

Mr.  Will  is  the  house  conservative. 
But  more  than  that,  he  has  become 
the  house  conservative  for  ABC.  the 
whole  network.  More  than  that,  it 
seems  that  NBC  and  CBS  feel  since 
ABC.  their  competitor,  has  a  conserva- 
tive on  the  air  periodically,  he  can 
serve  as  the  house  conservative  for  all 
three  networks.  Thank  heavens  CNN 
has  people  on  because  I  think  they  are 
a  powerful  fourth  network,  people  like 
Patrick  Buchanan.  So  Mr.  WUl  has  not 
become  the  house  conservative  for  all 
of  the  major  electronic  outlets  in  this 
country. 

But  he  brought  up  a  subject,  Mr. 
WiU  did,  on  Sunday's  "This  Week 
With  David  Brinkley."  Mr.  Brinkley, 
with  more  experience  in  broadcasting 
than  anybody  on  the  air  regularly, 
agreed  with  Mr.  Will  instantly.  That  is 
that  the  whole  debate  on  the  corrup- 
tion of  the  public  marketplace  in  this 
coimtry,  from  pornography  to  child 
pornography  to  music  lyrics  to  speech 
on  films,  to  speech  on  films  that  are 
not  coming  to  us  through  commercial 
outlets  but  through  cable  television, 
that  this  whole  debauchery  in  the 
public  marketplace,  which  includes 
narcotics,  narcotics,  narcotics,  legal 
prescription  drugs.  Illegal  prescription 
drugs,  home-manufactured  rainbow 
chemical  drugs,  the  violence  in 
schools,  gang  warfare,  drunkenness, 
that  the  entire  horrible  side  of  Ameri- 
can life  that  some  countries  are  led  to 
call  us  "the  Great  Satan"  because  of 
this,  that  all  of  this  is  losing  out  in  the 
debate  because  we  cannot  be  specific. 

That  includes  the  floor  of  this  great 
deliberative  Chamber,  the  floor  of  the 
other  body,  the  U.S.  Senate.  We  have 
a  decorum  here,  and  I  like  it.  We  call 
one  another  "my  distinguished  col- 
league," we  kind  of  keep  a  calm  level 
on  debate.  The  worst  that  happens 
around  here  is  when  somebody  cannot 
get  "distinguished"  through  his  teeth, 
he  says,  "Will  the  Member  from  Mas- 
sachusetts understand  such  and  such." 

It  first  hit  me  that  we  were  not 
going  to  properly  discuss  the  corrup- 
tion of  the  marketplace  out  there,  the 
pollution  of  the  minds  of  our  youth, 
when  they  could  not  bring  the  Map- 
plethorpe  photographs,  the  NEA- 
funded  controversial,  deceased-of- 
AIDS  photographer,  we  could  not 
bring  his  works  to  this  floor. 

I  was  not  one  of  those  who  wanted 
to,  they  were  so  horrible.  They  in- 
volved child  pomography.  a  new  term, 
homoerotic  art.  I  never  heard  the  term 
hetererotic  art.  which  usually  means 
pomography.  So  this  was  homosexual 
pomography.  We  could  not  bring  it  to 
the  floor. 

One  Member  wanted  at  least  to  dis- 
play it  in  the  Speaker's  lobby  behind 
me  and  behind  you.  Mr.  Speaker,  and 
the  compromise  was  it  had  to  go  in  the 


far  room  of  the  Speaker's  lobby  be- 
cause we  did  not  want  to  offend  people 
who  might  be  walking  through  the 
Speaker's  lobby.  And  the  only  people 
who  have  access  to  your  Speaker's 
lobby  other  than  Members  are  the 
press,  if  they  are  so  credentialed. 

I  found  it  unusual  that  we  might 
offend  the  press  with  these  Mappleth- 
orpe  pictures,  because  most  of  the 
press,  at  least  the  dominant  media  cul- 
ture liberal  press,  the  biggies,  they 
were  defending  all  of  this  Mappleth- 
orpe  garbage  in  general. 

So  Mr.  Will  says  to  his  colleagues  on 
that  show.  I  think  it  was  Hodding 
Carter,  who  is  a  liberal,  very  distin- 
guished, very  articulate,  and  it  was  not 
Anthony  Lewis  but  another  one  of  the 
writers,  Tom  Wicker  from  the  New 
York  Times,  very  articulate  liberal 
from  the  South,  which  is  kind  of  un- 
usual, and  Mr.  Brinkley,  again,  in- 
stantly agreeing  with  Mr.  Will,  Mr. 
Will  says  we  are  crippled  in  this 
debate,  we  are  not  discussing  the  lyrics 
of  2  Live  Crew.  We  are  not  discussing 
what  some  of  these  NEA  projects  are. 
We  are  not  discussing  what  Andrew 
Dice  Clay,  who  calls  himself  "the  Dice- 
man,"  who  has  a  movie  out  now  called 
"Ford  Pairlane."  that  by  my  mention- 
ing it  may  sell  a  few  more  tickets,  but 
that  all  the  reviewers  say  is  not  nearly 
as  ugly,  as  crass,  as  misogynist— mean- 
ing antiwoman— as  his  so-called  humor 
in  his  nightclub  standup  act. 

He  says  we  caimot  discuss  any  of 
this.  Brinkley  says.  "I  agree." 

Will  should  have  mentioned.  I  guess 
he  did  not  want  to  push  his  Newsweek 
magazine  article,  but  he  should  have 
mentioned  that  his  article  was  coming 
out  in  the  Monday  edition,  yesterday, 
of  Newsweek. 

In  this  article,  and  I  do  not  think 
many  children  read  Newsweek,  not 
preteen  children,  he  manages  to  cross 
the  bridge  a  little  bit  and  get  graphic, 
to  explain  the  horror. 

I  have  been  here  a  long  time,  I  am  57 
years  of  age,  for  3V^  years  I  covered  49 
of  our  50  States.  I  only  missed  Alaska 
because  of  its  distance.  I  was  eventual- 
ly going  to  go  there,  but  I  won  a  con- 
gressional seat. 

I  covered  this  Nation  talking  about 
child  pomography  and  pomography.  I 
thought  I  had  seen  and  heard  it  all. 
But  some  of  the  concepts  of  some  of 
the  so-caUed  pseudo-art  that  people  in 
NEA,  through  their  peer  review 
panels,  are  trying  to  get  us  to  fund 
with  no  strings  attached  with  taxpay- 
ers' dollars.  I  could  not  conceive  of 
this.  There  are  no  psychopathic  dark 
recesses  of  my  mind  that  know  how  to 
handle  sadism,  masochism,  bondage, 
discipline,  or  torture  disguised  as  some 
sort  of  a  sexual  thrill  that  I  could  even 
conjure  up  some  of  this  sexual  gar- 
bage. 

So  I  had  no  idea  of  the  depths  of 
degradation  into  which  the  lyrics  of  2 
Live  Crew  had  sunk. 


So  now.  Mr.  Will  gives  us  this  in 
Newsweek.  Now.  because  we.  by  a  vote 
in  this  House  back  in  April  1979,  began 
televising  these  proceedings,  Mr. 
Speaker,  there  is  no  way  any  of  us  are 
assured  that  children,  especially  in  the 
summertime— it  doesn't  matter,  be- 
cause in  the  wintertime  they  could  be 
home  sick— are  not  following  the  pro- 
ceedings of  this  House  on  C-SPAN. 

I  would  hope  that  the  children  who 
visit  this  Chamber  with  their  parents, 
I  would  hope  their  parents  would  take 
them  out  of  the  Chamber  if  we  are 
going  to  discuss  some  of  this  because 
deconmi  must  still  prevail  on  the 
House  floor. 

So  I  caimot  read  part  of  Mr.  Will's 
article  exactly,  but  I  can  use  euphe- 
misms that  will  go  past  children  but 
adults  will  know  what  I  am  talking 
about. 

Now,  I  want  to  read  the  last  para- 
graph of  Mr.  Will's  article  because  it 
has  the  essence  of  the  whole  piece,  it 
has  got  the  punch.  Then  I  may  read  it 
a  second  time. 

He  says,  "America  today  is  capable 
of  terrific  intolerance  about  smoking," 
I  am  intolerant,  "or  toxic  waste  that 
threatens  trout.  But  only  a  deeply  con- 
fused society  is  more  concerned  about 
protecting  lungs  than  minds,  trout 
than  black  women.  We  legislate 
against  smoking  in  restaurants,  sing- 
ing "Me  So  Homy."  is  a  constitutional 
right.  Secondary  smoke  is  carcinogen- 
ic; celebration  of  torn  women,  but  the 
word  for  women  here  is  a  medical 
word  for  female  genitalia,  "celebration 
of  torn  women  is  mere  words." 

"Words,"  said  Aristotle,  "are  what 
set  human  beings,  the  language-using 
animals,  above  lower  animals." 

Not  necessarily,  George  Will  con- 
cludes. 

When  I  first  read  this  article,  and  I 
have  given  it  to  about  100  Congress- 
men today.  I  wrote  as  a  footnote  at 
the  bottom,  "God  have  mercy  on  our 
beloved  country."  These  are  my  words. 

"Forgive  the  liberals  for  they  know 
not  what  they  do." 

D  2030 

Then  I  wrote:  "I  hope,  meaning  I 
hope  they  don't  know  what  they  do." 

Here  is  the  way  the  article  begins.  It 
is  titled,  and  by  the  way  it  is,  Mon- 
day's brandnew  Newsweek,  dated  July 
30.  America's  Slide  into  the  Sewer." 
This  title  by  Newsweek  comes  out  of 
George  Will's  words,  where  in  one 
paragraph  he  says  "This  slide  into  the 
sewer  is  greased  by  praise." 

Now.  listen  to  this  subtitle:  "A  Con- 
fused Society.  Protects  Lungs  More 
Than  Minds.  Trout  More  than  Black 
Women."  George  Will  begins  with  a 
preface  in  italicized  print,  "I  regret," 
this  is  Will  writing,  "I  regret  the  of- 
fensiveness  of  what  follows.  However, 
it  is  high  time  adult  readers  sampled 
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the  words  that  millions  of  young  per- 
sons are  hearing." 

His  article  begins,  "which  words  are 
lyrics,  which  are  testimony."  In  a 
Manhattan  courtroom  testimony  con- 
tinues in  the  trail  of  yoimg  men  ac- 
cused of  gang  rape  and  other  satistic 
violence  against  the  Central  Park 
Jogger  in  last  April's  wilding'  episode. 
This  is  one  of  the  defendants  In  the 
trial  that  is  going  on  now.  "We 
charged  her  and  we  got  her  on  the 
ground.  Everybody  started  hitting  her 
and  stuff  and  she  is  on  the  ground, 
and  everybody  is  stomping  and  every- 
thing. I  grabbed  one  arm,  and  this 
other  kid  grabbed  one  arm,  and  we 
grabbled  her  legs  and  stuff,  and  then 
we  took  turns  getting  on  her."  "They 
did  it  for  fun  for  entertainment,"  Mr. 
Will  writes. 

A  new  quote  from  the  courtroom: 
"After  she  was  hit  on  the  head  with  a 
pipe,  did  someone  take  her  clothes 
off,"  the  prosecutor  asks.  "Yeah." 
"OK,  Who  took  her  clothes  off?"  "All 
of  us."  "Did  someone  have  sex  with 
her?"  "Yeah." 

When  arrested,  a  defendant  said.  "It 
was  something  to  do.  It  was  fim."  Mr. 
Will,  "Where  can  you  get  the  idea  that 
sexual  violence  against  women  is  fun? 
Ttoto.  a  music  store,  through  Walkman 
earphones,  from  boom  boxes  blaring 
forth  the  rap  lyrics  of  2  Live  Crew." 
Then  he  starts  the  lyrics,  and  I  have 
not  done  this  yet.  While  I  try  to 
censor  for  House  deconmi  the  lyrics 
that  George  Will  slightly  censored  by 
using  a  letter  and  then  dashed  and 
then  another  letter  for  some  street 
words  for  female  genitalia.  Here  are 
the  lyrics:  "To  have  her  walkin'  funny 
we  try  to  abuse  it,  a  big  stinking"— 
censor  street  word  for  genitalia— 
"can't  do  it  all,  so  we  try  real  hard  to 
bust  the  walls."  end  of  2  Live  Crew 
lyrics. 

Back  to  George  Will:  "That  Is,  bust 
the  walls  of  women's"— and  he  used  a 
medical  word  while  I  prefer  female 
genitalia.  Only  a  slight  distinction. 
Nothing  wrong  with  medical  words.  "2 
Live  Crew's  lyrics  exult  in  busting 
women— almost  always  called  bitches— 
in  various  forms,  forcing"— sex  where 
he  has  a  different  word,  forcing 
women  to— here  I  part  from  Mr.  Will. 
House  decorum,  and  he  is  talking 
about  making  women  perform  acts 
with,  and  he  used  the  word  "feces." 

Back  to  2  Live  Crew  lyrics.  "He'll 
tear  the"— street  word  for  female  genl- 
talia— "open  cause  it's  satisfaction."  A 
word  for  oral  Intercourse.  My  word  for 
female  genitalia,  bitch.  Mr.  Will  just 
used  dashes,  and  first  and  last  letters, 
comma.  "It  makes  you  puke." 

A  question  from  Mr.  Will:  "That's 
entertainment?"  That  is  the  title  of  a 
great  TV  series  that  my  cousin.  Jack 
Haley,  Jr.,  produced  directed  and 
wrote,  and  won  Emmys  for.  That's  en- 
tertalrmient?  That's  a  statement,  not  a 
question  mark. 


Then  Mr.  Will  switches,  and  I'm  not 
doing  him  justice  here  because  the 
writing  is  beautiful.  He  writes,  "This  is 
medicince.  The  jogger  lost  most  of  her 
blood,  her  temperature  plunged  to  85. 
Doctors  struggling  to  keep  her  alive 
had  to  tie  down  her  arms  and  legs  be- 
cause, even  hours  after  the  attack, 
while  in  a  coma  that  would  last  weeks, 
she  was  flailing  and  kicking  as  if  in  a 
fighting  stance."  Those  are  the  doc- 
tor's words.  "Her  face  was  so  disfig- 
ured, a  friend  took  15  minutes  to  iden- 
tify her.  'I  recognized  her  ring.' "  And 
now  a  Bob  Dornan  footnote  that  I 
found  out  today.  One  of  her  eyes  was 
pushed  out  of  the  socket,  back  into 
her  cranium,  and  that  was  pulled  for- 
ward in  reconstructive  surgery,  and 
that  is  why  she  has  blurred  vision.  She 
is  a  vice  president  of  the  Salmon  Bros., 
one  of  the  biggest  investment  counsel- 
ing firms  on  Wall  Street.  She  is  back 
on  the  job.  She  has  trouble  reading  be- 
cause of  her  double  vision.  She  has 
trouble  walking  because  of  injuries  to 
her  inner  ear,  sometimes  falling  to  the 
right  or  left.  Her  friends  help  her.  She 
has  been  on  the  stand  for  days.  It  took 
her  2%  minutes  walking  to  get  her  on 
the  witness  stand  by  the  prosecution, 
and  she  asked  that  her  name  not  be 
used,  and  all  the  radios,  newspapers, 
and  television  outlets  are  respecting 
that. 

George  Will  continues,  and  this  is 
after,  "I  recognized  her  ring." 

"Do  you  recognize"— that  is  you,  Mr. 
Speaker,  that  is  me,  that  George  Will 
says,  "Do  you  recognize  the  relevance 
of  2  Live  Crew?" 

New  lyrics:  "I'll  break  ya  down"— 
and  street  word  for  intercourse.  Not 
the  "P"  word,  another  one.  "I'll  break 
ya  down  and"— street  word— "bust 
your"— street  word  for  female  genita- 
lia—"and  break  your  backbone." 

Back  to  George  Will:  "The  furor— if 
anything  so  evanescent  can  be  called 
that— about  2  Live  Crew  has  subsided, 
for  two  reasons.  Saturation  journal- 
ism, print  and  broadcast,  around  the 
clock,  quickly  wrings  the  novelty  out 
of  subjects,  leaving  them  dry  husks," 
like  discarded  com.  "Then,  as  someone 
raises  the  subject  again,  the  answer  is 
a  journalistic  shrug:  'Not  again.'  But 
for  2  Live  Crew  the  tour  rolls  on  and 
the  money  rolls  in." 

When  I  read  this  article  last  night  I 
could  hear  the  music  from  the  Broad- 
way show  "Evita,"  "And  the  money 
keeps  rolling  in."  I  could  hear  the  song 
from  the  other  Broadway  plan  "Caba- 
ret" that  Liza  Miimelli  sang  so  bril- 
liantly in  the  film  version  "Money, 
money,  money,  money,  money,  money, 
money,  money,  money,  ching.  ching. 
ching."  "So  the  money  rolls  in,"  and 
we  are  told  not  to  discuss  the  Diceman 
or  2  Live  Crew  because  they  are  going 
to  make  more  money  if  we  discuss 
them,  so  our  kids'  minds  get  twisted 
and  polluted. 


Back  to  Mr.  Will's  article:  "Anjrway, 
the  'fury'  over  the  lyrics  was  feigned. 
It  has  to  be  because  everyone  depend- 
ent on  journalism  did  not  learn  what 
the  offending  words  were."  That  is  all 
of  us.  because  we  censor  it  on  the 
House  floor,  we  censor  it  even  slightly 
in  this  article  in  Newsweek,  censored 
generally  in  Newsweek  and  Time  and 
all  newspapers  and  censured  on  televi- 
sion unless  a  person  is  watching  a 
slimy  movie  now  coming  to  our  homes 
on  paid  television  that  pays  a  reflec- 
tion of  our  2  Live  Crew  lyrics.  We  do 
not  know  what  these  offending  words 
were.  "Media  coverage  was  character- 
ized by  coy  abstractness,  an  obscured 
mist  of  mincing,  supercilious  descrip- 
tions of  the  lyrics  as  'explicit'  or  'out- 
rageous' or  'challenging'  or  'controver- 
sial' or  'provocative.' " 

"Well.  now.  Provoking  what,  precise- 
ly?" 

Prom  the  -  jogger  trail,  testimony 
from  court  by  young  teens.  "Steve  was 
holding  her  with  his  leg  and  someone 
was  ripping  off  her  clothes  and  pulling 
her  down.  She  screamed  and  Steve 
held  her  while  Kevin  pulled  down  his 
pants  and  had  sex  with  her.  Steve  hit 
her  with  a  brick  twice." 

D  2040 

Mr.  Speaker,  is  there  something  I 
am  missing  here  with  young  Ameri- 
cans? The  smashing  of  this  woman's 
face  in  with  a  brick  is  part  of  the  rape? 
That  is  the  new  way  to  have  sex  with 
a  rape  victim  while  somebody  else  tees 
off  with  an  iron  pipe  like  it  is  a  golf 
club,  and  smashes  her  head  in  and 
brings  her  so  close  to  death?        .   . 

Back  to  George  Will. 

"Pact:  Some  membrs  of  a  particular 
age  and  social  cohort,  the  one  making 
2  Live  Crew  rich,  stomped  and  raped 
the  jogger  to  the  razor  edge  of  death 
for  the  fun  of  it.  Certainty:  the  coars- 
ening of  a  community,  the  desensitiz- 
ing of  a  society  will  have  behavioral 
consequences. 

"Juan  Williams  of  the  Washington 
Post  is  black  and  disgusted.  The  issue, 
he  writes,  is  the  abuse  of  women,  espe- 
cially black  women  and  the  corruption 
of  young  blacks'  sensibilities,  twisting 
their  conceptions,"  quote  from  Mr. 
Williams,  "of  good  sex,  good  relation- 
ships and  good  times,"  unquote  Wil- 
liams. Half  of  all  black  children  live  in 
single  parent  households  headed  by 
women. 

I  repeat:  Half. 

"The  black  family  is  falling  apart  in 
America.  Teenage  pregnancy  regularly 
ruins  lives.  The  rate  of  poverty  is 
steadily  rising,  and  2  Live  Crew," 
quotes  Mr.  Williams,  "is  selling  corrup- 
tion, self-hate,  to  vulnerable  young 
minds  in  a  weak,  blackened  America," 
unquote,  Williams. 

Mr.  Speaker.  I  would  have  used  the 
word  "weakened  black  Americans." 
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Footnote  from  Congressman  Bob 
DoRifAif:  Two  members  of  the  Black 
Caucus  in  this  House,  friends  of  mine, 
approached  me  and  said,  "Because  of 
your  1-mlnute  speech  at  the  beginning 
of  the  day.  I  read  the  article.  It  is  pow- 
erful." 

The  first  black  Congressman  who 
approached  me  said.  "I  reached  out 
and  grabbed  the  article  and  began  to 
read  it  before  your  1 -minute  was 
through,  and  I  agree  with  you  com- 
pletely. Bob.  This  is  a  powerful  article, 
and  I  agree  with  every  aspect  of  it." 

Bold  black  letters  for  the  second 
part  of  George  WiU's  article:  "No 
Morals." 

"No  Morals:  In  such  selling,  liberals 
are  tools  of  entertainment  corpora- 
tions. The  liberals  and  the  corpora- 
tions have  the  morals  of  the  market- 
place. Corporations  sell  civil  pollution 
for  profit.  Liberals  rationalize  it  as  vir- 
tuous tolerance  in.  the  marketplace  of 
ideas." 

"Not  to  worry,  yawn  the  New  York 
Times  editorialists." 

Quote  from  a  New  York  Times  edito- 
rial: "The  history  of  music  is  the  story 
of  innovative,  even  outrageous  styles 
that  have  interacted,  adapted  and 
become  mainstream."  New  York 
Times. 

"Oh.  I  see,"  says  George  Will.  "First 
Stravinsky's  Rite  of  Spring,  now  2  Live 
Crew's  Me  So  Homy:  I  won't  tell  your 
mama,  and  then  the  words  from  Me 
So  Homy.  'I  won't  tell  your  mama,  if 
you  don't  tell  your  dad.  I  know  he'll  be 
disgiisted  when  he  sees  your,'  female 
genitalia,  street  word,  busted,"  Me  So 
Homy  lyrics. 

Innovative.  When  that  is,  "main- 
stream," this  will  surely  be  an  interest- 
ing country. 

"2  Live  Crew,  who  are  black,  resem- 
ble the  cretinist.  monstrous  Andrew 
Dice  Clay,  the  white,  comedian.  There 
is  nothing  new  about  selling  the  tal- 
entless to  the  tasteless.  What  is  new  is 
the  combination  of  extreme  infantil- 
ism and  menace  in  the  profit  driven 
degeneration  of  popular  entertain- 
ment. This  slide  into  the  sewage  is 
greased  by  praise,  yes.  praise. 

Hence.  Mr.  Speaker,  the  Newsweek 
UUe  of  the  article. 

"When  Journalism  flinches  from  pre- 
senting the  raw  reality,  and  instead 
says  only  that  2  Live  Crew's  lyrics  are. 
"explicit."  and  "controversial,"  and 
"provocative."  there  is  an  undertone 
of  approval.  Antonyms  of  those  adjec- 
tives are— you  have  to  look  up  these 
adjectives  in  a  book:  provocative,  con- 
troversial, explicit,  and  here  is  what 
you  get:  vague,  bland,  and  unchalleng- 
Ing.  Somehow  we  never  reach  the  sub- 
ject of  busting  vaginal  walls.  Vague, 
bland,  unchallenging. 

'America  today, "  and  I  repeat  this 
final  paragraph: 

America  today  la  capable  of  terrific  Intol- 
erance about  smoking,  or  toxic  waste  that 
threatens  trout.  But  only  a  deeply  confused 


society  is  more  concerned  about  protecting 
lungs  than  minds,  trout  than  black  women. 
We  legislate  against  smoking  in  restaurants; 
singing  "Me  So  Homy"  is  a  constitutional 
right.  Secondary  smoke  is  carcinogenic:  cele- 
bration of  torn  vaginas  Is  "mere  words." 

Words,  said  Aristotle,  are  what  set  human 
beings,  the  language-using  animals,  above 
lower  animals.  Not  necessarily. 

Concludes  George  Will.  Well  done, 

George.  Excellent  article.  It  is  in  the 
Record  twice  today.  I  will  use  it  during 
the  debate  on  NEA  funding. 

Mr.  Speaker,  the  latest  outrages  in 
our  beautiful  National  Federal  City, 
the  Capital  of  the  United  States  of 
America,  the  leading  city  in  the  free 
world,  is  the  "Alleged  Area  Male  Pros- 
titution Ringleader  Surrenders."  This 
is  Henry  Vinson,  29.  He  has  been  a  fu- 
gitive for  months,  ran  this  big  call  boy 
operation  under  the  names:  Man  to 
Man,  Jack's  Jocks,  and  the  Dream 
Boys.  According  to  one  of  the  papers 
in  town,  it  was  frequented  by  all  sorts 
of  people  in  high  places  around  here 
from  the  executive  branch  to  all  the 
way  across  the  river  to  the  Pentagon. 
They  have  Just  opened  up  the  files  on 
this  Vinson  call  boy  operation. 

Mr.  Speaker,  they  claim  they  are 
only  going  after  the  ones  that  ran  the 
call  boy  operation,  although  they  cap- 
tured in  a  raid  on  Vinson's  house 
months  ago  last  year,  they  picked  up  a 
sophisticated  AT&T  telephone  bank, 
paging  devices,  an  adding  machine,  a 
credit  card  imprinter,  and  a  credit  card 
approval  machine.  They  found  lists  of 
alleged  customers'  names,  lists  of  pre- 
ferred sexual  acts  after  those  custom- 
ers' addresses,  telephone  numbers,  and 
prices  to  charge.  To  date,  however,  the 
investigators  have  disclosed  no  evi- 
dence linking  any  high-level  Govern- 
ment official,  and  they  probably  will 
not.  What  is  that;  some  old  boy  net- 
work? 

Mr.  Speaker,  the  indictment  charges 
the  four  defendants  with  conspiracy, 
racketeering,  interstate  transportation 
for  purposes  of  prostitution.  Vinson 
and  Chambers  are  also  charged  with 
credit  card  fraud.  That  is  Robert  A. 
Chambers,  37.  of  Upper  Marlboro.  The 
other  is  James  A.  Macko.  M-a-c-k-o.  29, 
and  James  Travis  Smith.  23.  The  four 
are  charged.  I  repeat,  with  conspiracy, 
racketeering,  interstate  transportation 
for  the  purposes  of  prostitution. 
Vinson  and  Chambers  are  also  charged 
with  credit  card  fraud. 

Mr.  Speaker,  the  indictment  charges 
that  Vinson  set  up  the  alleged  prosti- 
tution ring  sometime  prior  to  August 
1987  and  served  as  its  leader  until  at 
least  June  1989.  Chambers,  the  son  of 
the  owner  of  the  Riverdale  Funeral 
Home  where  Vinson  once  worked  is  ac- 
cused of  also  helping  to  establish  the 
ring  and  obtaining  a  merchant  account 
with  America  Express  to  process 
credit  cards  used  by  the  clients. 

Mr.  Speaker,  my  American  Express 
card  grows  radioactive  in  my  pocket  as 


it  does  every  time  I  read  that  they  give 
money  to  Planned  Parenthood. 

My  colleagues,  I  repeat  for  about  the 
fourth  or  fifth  time  on  this  House 
floor,  and  I  will  keep  repeating  it,  and 
that  is  that  we  are  in  a  culture  war,  a 
vicious,  horrible  culture  war  that  is  a 
direct  assault  upon  every  woman  in 
our  society.  I  am  glad  my  grandmoth- 
ers are  gone.  I  am  glad  my  wife's 
mother  and  my  mother  are  gone. 
Thank  God  I  never  had  a  sister  to  live 
in  this  world,  but  I  have  got  three 
daughters.  We  have  four  granddaugh- 
ters, and  maybe  another  one  on  the 
way  to  Join  the  three  grandsons  and 
the  two  sons.  I  was  raised  to  protect 
women.  I  do  not  know  if  that  is  chau- 
vinistic, but  men  are  generally  strong- 
er, particularly  in  the  upper  body 
strength,  and  I  was  raised  by  my 
mother  who  would  keep  telling  me 
that  she  wanted  a  little  girl,  that  she 
wanted  a  sister  for  us  so  we  could 
learn  to  treat  every  women  the  way 
she  would  have  wanted  us  to  treat 
them  or  would  have  wanted  somebody 
to  treat  that  sister  we  never  had.  I  eft) 
not  know  where  chivalry  has  gone  in 
our  country,  but  I  know  that  some  na- 
tions accuse  us  of  moral  corruption, 
and  decadence,  and  the  decay  in  our 
society.  It  was  their  excuse  to  continue 
the  horror  called  communism. 

Mr.  Speaker,  I  have  debated  commu- 
nism. I  remember  doing  this  in  the 
Polish  Embassy  in  Laos,  a  comer  of 
the  world,  in  1970.  I  was  sitting  there 
with  four  wives  of  missing-in-action 
pilots,  and  not  one  of  those  great 
ladies  got  their  hero  guy  back,  their 
hero  pilot  back. 

n  2050 

An  Air  Force  wife,  two  Air  Force 
wives,  three  Air  Force  wives  and  a 
Marine  Corps  wife,  and  this  Polish 
Communist  Ambassador  to  Laos  said 
to  us,  "Why  would  we  want  to  give  up 
commimism  for  your  democracy?  We 
don't  have  your  narcotics  problems." 
Now  they  do. 

"We  don't  have  your  pornography 
problem."  Now  they  do. 

"We  don't  have  the  problems  of 
moral  decay  and  our  kids  turning  to 
drugs  in  high  school,  your  dropout 
rate."  Now  they  are  starting  to  get 
that. 

Is  that  what  comes  with  freedom?  I 
heard  that  Hustler  or  Penthouse  is 
now  going  to  be  produced  in  Hungary, 
that  they  have  already  got  seven 
home-produced  porno  magazines,  that 
when  East  Germans  came  out  of  years 
of  Communist  imprisonment,  locked 
behind  the  Berlin  Wall,  shot  if  they 
tried  to  climb  over  the  Wall,  hang- 
glider  over  the  Wall,  race  under  the 
barrier  in  sports  cars.  Jumped  it  with 
motorcycles,  a  la  Steve  McQueen, 
what  they  did,  they  killed  them;  86 
people  died  trying  to  cross  that  Wall, 
but  when  it  comes  down  to  opening 
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the  gates,  the  dominant  media  ciQture 
tells  us  that  the  people  rushed  to  the 
live  sex  shows  in  West  Berlin  and 
rushed  to  the  porno  shops. 

I  choose  not  to  believe  that  was  ev- 
erybody. 

Is  there  some  dark  side  of  freedom 
and  liberty  that  turns  to  this  sort  of 
self-corruption?  I  hope  we  can  turn 
this  back  and  I  hope  the  dominant 
media  culture,  and  what  I  mean  when 
I  say  dominant  media  culture  is  the 
New  York  Times,  the  Washington 
Post,  the  L.A.  Times,  the  Wall  Street 
Journal,  ABC,  CBS,  NBC,  CNN.  News- 
week, Time,  U.S.  News  and  World 
Report— and  who  have  I  left  out? 
There  are  14— AP  and  UPI.  I  hope 
those  14  outlets— oh,  and  PBS  and 
CNN.  Now  I  have  got  14.  I  hope  those 
14  outlets  of  information,  and  that  is 
what  most  of  us  mean  when  we  say 
dominant,  because  it  is  not  everybody 
in  the  media.  It  is  the  dominant  ones, 
media  culture,  and  it  is  a  separate  cul- 
ture. If  they  think  these  lyrics  will 
turn  into  tomorrow's  mainstream  or 
that  Andrew  Dice  Clay  is  not  creating 
a  direct  frontal  assault  on  women,  and 
Nora  Dunn  was  correct,  and  the  Irish 
female  singer,  Shana  Sinead,  they 
were  correct  not  to  appear  on  Satur- 
day Night  Live,  but  Saturday  Night 
Llve's  ratings  went  up  when  the  Dice 
Man  appeared  and  came  up  with  more 
gutter  street  language  for  female  geni- 
talia that  I  cannot  mention  on  the 
floor  of  the  House  of  the  U.S.  Con- 
gress because  of  decorum  here,  but  it 
was  okay  for  the  producers  of  Satur- 
day Night  Live  to  go  out  to  America 
uncensored,  and  then  they  griped  the 
next  day  that  Andrew  Dice  Clay  lied 
to  them  and  got  dirty  when  he  prom- 
ised not  to. 

No,  we  have  a  cultural  war,  suid 
maybe  some  of  the  Cretons,  as  George 
Will  calls  them,  some  of  these  moral— 
you  cannot  even  use  medical  words, 
for  people  who  are  mentally  impaired 
or  handicapped,  these  moral  devils, 
maybe  we  can  turn  the  clock  back. 

If  the  young  people  in  this  country, 
my  seven  grandkids  and,  God  willing, 
an  eighth  due  in  a  few  weeks,  will  have 
the  same  chance  to  be  raised  in  a 
decent  America  as  I  was.  My  grandpar- 
ents came  here  as  dirt  poor  Irish  immi- 
grants. I  was  raised  in  a  wholesome  en- 
vironment, but  my  mom  and  dad  told 
me  when  I  was  being  raised  in  a  nice 
environment,  "Don't  ever  forget  that 
there  are  black  children  who  are  still 
living  in  virtual  slavery  in  the  South 
100  years  after  the  Civil  War  is  over 
and  they  don't  have  the  same  educa- 
tional benefits  that  you  do." 

So  just  as  the  frightened  Jewish 
family  that  came  here  fleeing  Kossack 
pograms  in  Poland  or  Byelorussia, 
they  came  to  America  and  they  could 
hit  all  the  economic  homeruns  they 
wanted,  when  Italians  came  here  seek- 
ing economic  freedom  and  political 
freedom,  the  Irish  people,  people  from 


all  over  the  world  as  is  still  happening 
with  Haitians  and  Cubans  and  Guate- 
malans and  Salvadorans  and  Nicara- 
guans  and  Cambodians  and  Laotians 
and  Vietnamese,  people  coming  from 
all  over  the  world.  Now  some  Hungar- 
ians can  go  home  because  freedom  has 
opened  up  there;  but  when  the  black 
Americans,  'who  are  as  American  as 
anybody  else  because  they  have  been 
here  for  three  centuries,  two  centuries 
longer  than  my  Irish  relatives,  when 
they  finally  get  freedom,  fought  for  in 
the  civU  rights  period  of  the  sixties, 
and  they  come  up  the  back  way,  the 
economic  door  is  slammed  in  their 
face. 

Quick  divorce  is  now  a  part  of  all  so- 
ciety. The  family  structure  begins  to 
fall  apart,  and  then  the  white  domi- 
nant media  makes  excuses  for  a  cul- 
ture that  is  a  counterculture,  a  subcul- 
ture in  the  black  community,  that  is  a 
direct  assault  upon  black  women,  and 
that  is  why  George  Will  says  a  society 
that  protects  trout,  fish,  more  than  it 
protects  women  from  a  class  that  has 
suffered  so  much  in  a  country  that 
they  did  not  even  choose  to  come  to, 
but  accepted  lovingly  as  their  home- 
land and  thought  that  their  problems 
were  solved  with  the  Civil  War,  and 
they  were  not,  now  are  being  assaulted 
in  a  way  more  severely  than  slavery 
itself  was  an  assault. 

Less  young  black  males  die,  chained 
in  slavery,  once  they  had  suffered  the 
third  rate  of  every  one  in  three  dying 
on  the  Atlantic  route  of  the  slave 
trade,  once  they  had  gotten  here,  they 
were  not  dying,  the  young  males,  at 
the  same  rate  the  young  black  males 
are  dying  by  gunshot.  It  is  the  No.  1 
cause  of  death  in  some  of  our  cities. 

I  do  not  know  if  the  dominant  media 
is  psyched  by  this  whole  thing.  Do 
they  not  consider  blaclts  worthy  of  the 
same  type  of  coverage  that  Irish- 
Americans,  Jewish-Americans,  Polish- 
Americans,  Cambodian-Americans, 
have  gotten  over  the  years.  What  a 
tragedy. 

I  hope  the  Black  Caucus  will  take 
this  up  as  an  item  of  discussion  at 
their  next  meeting  and  see  if  there  is 
not  some  way,  because  most  of  them 
consider  themselves  liberal,  they  will 
not  be  betraying  their  liberal  princi- 
ples to  stop,  and  I  quote  George  Will's 
title,  "The  slide  into  the  sewer"  for  all 
of  us,  but  the  first  group  in  our  coun- 
try that  is  suffering  the  earliest,  and 
most  severe  attacks  and  the  most  de- 
struction are  our  fellow  brothers  and 
sisters  who  are  black. 

Mr.  Speaker,  I  close  again  with  those 
words  that  I  wrote  at  the  bottom  of 
this  article,  "Oh,  God,  have  mercy  on 
our  beloved  country.  Forgive  liberals, 
for  they  know  not  what  they  do."  I 
hope  they  know  not  what  they  do. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fish,  for  5  minutes,  today. 

Mr.  Wtue,  for  5  minutes,  today. 

Mr.  McCoLLUM,  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes, 
August  6,  Augvist  7,  and  August  8. 

Mr.  Wolf,  for  60  minutes,  July  27. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Dannebieter,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLER)  and  to  include  ex- 
traneous matter:) 

Mr.  PURSELL. 

Mr.  Kyl. 

Mr.  Porter  in  two  instances. 

Mr.  Hastert. 

Mr.  Oilman. 

Mr.  Dreier  of  California. 

Mr.  Emerson. 

Mr.  Stump. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  and  to  include 
extraneous  matter:) 

Mr.  Panetta. 

Mr.  Walcren  in  three  instances. 

Mrs.  Kennelly. 

Mr.  Wyden. 

Mr.  Nelson  of  Florida. 

Mr.  Erdreich. 

Mr.  Hochbrueckner. 

Mr.  Mazzoli. 

Mr.  Morrison  of  Connecticut. 

Mr.  Clement. 

Mr.  Levine  of  California. 

Mr.  ViSCLOSKY. 

Mr.  Skelton. 

Mr.  Kanjorski. 

Mr.  Stark. 

Mr.  Hawkins. 

Mr.  Rostenkowski  in  two  instances. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
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table  and,  under  the  rule,  referred  as 
follows: 

S.  1076.  An  act  to  increase  public  under- 
standing of  the  natural  environment  and  to 
advance  and  develop  environmental  educa- 
tion and  training;  to  the  Committee  on  Eklu- 
cation  and  Labor. 

S.  2874.  An  act  to  authorize  the  reformu- 
Ution  of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program,  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts:  to  the  Committee 
on  Interior  and  Insular  Affairs. 


ENROIXED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  Joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  November  1990  as  "National 
American  Indian  Heritage  Month." 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  57  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Wednesday,  July  25.  1990,  at 
10) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  July  23.  1990J 
3809.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to  en- 
hance technology  transfer  for  workers  pre- 
pared under  cooperative  research  and  devel- 
opment agreements  under  the  Federal 
Technology  Transfer  Act  of  1986;  Jointly  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology and  the  Judiciary. 

[SutmitUd  July  24,  1990J 

3610.  A  letter  from  the  Acting  Deputy  for 
Programs  and  Installation  Assistance.  E>e- 
partment  of  IDefense.  transmitting  notifica- 
tion of  the  decision  to  convert  the  custodial 
services  function  at  Martin  Army  Communi- 
ty Hospital.  Port  Benning.  GA.  to  contrac- 
tor performance  which  was  found  to  be  the 
most  efficient  and  cost-effective,  pursuant 
to  PubUc  Law  100-463.  section  8061  (102 
SUt.  2270-27);  to  the  Committee  on  Armed 
Services. 

3611.  A  letter  from  the  Director,  Defense 
Seciulty  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
Letters)  of  Offer  and  Acceptance  (LOA)  to 
Japan  for  defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  90-45). 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3612.  A  letter  from  the  Director,  Defense 
Security    Assistance    Agency,    tnuumitting 


the  Department  of  the  Navy's  proposed 
Letters)  of  Offer  and  Acceptance  (LOA)  to 
Japan  for  defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  90-47), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3613.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
Letterts)  of  Offer  and  Acceptance  (LOA)  to 
Japan  for  defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  90-46). 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3614.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-249,  'District  of  Colum- 
bia Family  and  Medical  Leave  Act  of  1990", 
and  report,  pursuant  to  D.C.  Code,  section 
l-233(cKl);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3615.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  Letterts)  of  Offer  and  Ac- 
ceptance (LOA)  to  the  Netherlands  for  de- 
fense articles  and  services  (Transmittal  No. 
90-48),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3616.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  Japan  for  defense  arti- 
cles and  services  (Transmittal  No.  90-47), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3617.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  Letterts)  of  Offer  and  Ac- 
ceptance (LOA)  to  Japan  for  defense  arti- 
cles and  services  (Transmittal  No.  90-45), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3618.  A  letter  from  the  Director,  E>efense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  Letterts)  of  Offer  and  Ac- 
ceptance (LOA)  to  Japan  for  defense  arti- 
cles and  services  (Transmittal  No.  90-46), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3619.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  E>epartment  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b<a);  to  the  Committee  on  Foreign 
Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILU5  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4225.  A  biU  to  amend  title  18, 
United  SUtes  Code,  to  prohibit  the  posses- 
sion, transfer,  and  certain  exports  of  re- 
stricted weapons,  the  manufacture  of  fire- 
arms capable  of  accepting  a  silencer  or  bay- 
onet without  alteration,  and  the  possession 
and  transfer  of  large  capacity  ammunition 
feeding  devices,  and  for  other  purposes, 
with  an  amendment  (Rept.  101-621).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. S.  1814.  An  act  for  the  relief  of  Wilson 


Johan  Sherrouse  (Rept.  101-622).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3920.  A  bUl  for  the  relief  of  Fiona 
Lamont  DuVal  (Rept.  101-623).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2863.  A  bill  for  the  relief  of  Mi- 
chael Wu;  with  an  amendment  (Rept.  101- 
624).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2961.  A  bill  for  the  relief  of  Sonan- 
ong  Poonpipat  (Latch)  (Rept.  101-625).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. S.  1683.  An  act  for  the  relief  of  Paula 
Grzyb  (Rept.  101-626).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. S.  1229.  An  act  for  the  relief  of  Maria 
Lulsa  Anderson  (Rept.  101-627).  Referred  to 
the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  5350.  A  bill  to  provide  for  a  tempo- 
rary Increase  In  the  public  debt  limit;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ANDREWS: 
H.R.  5351.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  credit 
for  fuel  produced  from  a  nonconventional 
source  and  to  restore  such  credit  for  certain 
gas  produced  from  a  tight  formation;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CHANDLER  (for  himself  and 
Mrs.  Kennelly): 
H.R.  5352.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restructure  and  re- 
vitalize the  Federal  income  tax  incentives 
for  certain  employee  stock  options:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WYLIE  (for  himself,  Mr.  Fish, 
Mr.    Michel,    Mr.    Gihgrich,    Mr. 
Lewis    of    California,    Mr.    Vander 
Jagt,    Mr.    Edwakos   of   Oklahoma, 
Mr.    Solomon.    Mr.    Huhteh,    Mr. 
McCoLLUii.  Mr.  Weber.  Mr.  Oekas, 
Mr.  HiLER,  Mr.  Douglas,  and  Mr. 
Parris): 
H.R.  5353.  A  bill  to  enhance  the  abUity  of 
the    Federal    Government    to    successfully 
prosecute    financial    crimes    and    gain    in- 
creased recoveries  at  failed  financial  Institu- 
tions; Jointly,  to  the  Committee  on  the  Judi- 
ciary and  Banking,  Finance  and  Urban  Af- 
fairs. 

By  liT.  DEaiRICK: 
H.R.  5354.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986,  the  Federal  Election 
Campaign  Act  of  1971,  and  the  Communica- 
tions Act  of  1934  to  reform  financing  of  con- 
gressional elections,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means,  House  Administration,  and  Energy 
and  Commerce. 

By    Mr.    ROSTENKOWSKI    (by    re- 
(luest): 
H.R.  5355.  A  bUl  to  Increase  the  sUtutory 
limit  on  the  Public  debt;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  ENGEL: 
H.R.  5356.  A  bill  to  require  certain  entities 
receiving    United   States    funds   from    the 
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International  Fund  for  Ireland  to  comply 
with  the  McBrlde  principles;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  HOCHBRUECKNER: 
H.R.  53S7.  A  biU  to  amend  title  10.  United 
States  Code,  to  allow  eligible  entities  under 
the  Department  of  Defense  procurement 
technical  assistance  program  to  furnish 
technical  assistance  relating  to  procurement 
with  other  Federal  departments  and  agen- 
cies: to  the  Committee  on  Armed  Services. 

By  Mr.  STARK: 
H.R.  5358.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  the  re- 
search credit  for  duplicative  medications 
and  excessively  priced  new  therapeutic 
medications:  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    TORRES   (for    himself.    Mr. 

HOCHBRtTECKNER,   Mr.   ANDERSON,   Mr. 

Bates.  Mr.  Beilenson,  Mr.  Berman, 
Mr.  Bonior.  Mr.  Brown  of  Califor- 
nia, Mr.  Bryant.  Mr.  Conbit,  Mr. 

COTNE.   Mr.   DE   LA  GaRZA,   Mr.   DYM- 

ALLY,  Mr.  Edwards  of  California,  Mr. 
Faotitroy,  Mr.  Fazio.  Mr.  Gaydos, 
Mr.  Hawkins,  Mr.  Hayes  of  Illinois, 
Mr.  Horton,  Ms.  Kaptttr,  Mr.  Lewis 
of  Georgia.  Mr.  Markey,  Mr.  Miller 
of  California.  Mr.  Nagle,  Mr.  Owens 
of  Utah,  Mr.  Pallone,  Ms.  Pelosi. 
Mr.   Rangbl,   Mr.   Richardson.   Mr. 
RoYBAL.  Ms.  Schneider.  Mr.  Schroe- 
OER,  Mr.  SiKORSKi,  Mr.  Towns.  Mr. 
Walsh,  and  Mr.  Wolfe): 
H.R.  5359.  A  bUl  to  amend  the  Solid  Waste 
Disi>osal  Act  to  provide  management  stand- 
ards and  recycling  requirements  for  spent 
lead-acid   batteries:   to  the  Committee  on 
Elnergy  and  Commerce. 
By  Mr.  MICHEL: 
H.J.  Res.  630.  Joint  resolution  to  recognize 
and  commend  the  efforts  being  made  to 
create  a  gallery  in  the  U.S.  Army  Museum. 
Fort  George  G.  Meade.  MD.  to  commemo- 
rate the  Battle  of  the  Bulge:  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  ENGEL  (for  himself.  Mr.  An- 
NDNZio.  Mr.  Conte,  Mr.  Fascell,  Mr. 
Fazio,  Mr.  Pallone,  Mr.  Panbtta, 
Mr.  RiNALOo,  Mr.  Ackerman,  Mr.  An- 
derson, Mr.  Applegate,  Mr.  AuCoin, 
Mr.  Bates,  Mr.  Bennett.  Mrs.  Bent- 
ley,  Mr.  BoRSKi,  Mr.  Bosco,  Mrs. 
Boxer,  Mr.  Brennan,  Mr.  Brown  of 
Colorado,  Mr.  Carr,  Mr.  Clement, 
Mrs.  Collins.  Mr.  Costello.  Mr.  De- 
Fazio,  Mr.  Douglas,  Mr.  Downey. 
Mr.  DwYm  of  New  Jersey.  Mr.  Fa- 
LEOMAVAKGA,  Mr.  Feighan,  Mr.  Fish, 
Mr.  FocuETTA.  Mr.  Frost,  Mr. 
FnsTER,  Mr.  Gallo,  Mr.  Oilman,  Mr. 
Gordon,  Mr.  Ouahini.  Mr.  Hansen. 
Mr.  Hertel,  Mr.  Hoagland,  Mr. 
Horton,  Mr.  Jontz,  Ms.  Kaptur,  Mr. 
Kasich,  Mr.  KiLDEE,  Mr.  Kolter, 
Mr.  LaFalce.  Mr.  Lagomarsino.  Mr. 
Lancaster,  Mr.  Lent,  Mr.  Lewis  of 
California.  Mrs.  Lowey  of  New  York. 
Mr.  McCOLLUM,  Mr.  McDade,  Mr. 
McDermott,  Mr.  McEwen,  Mr. 
McGrath,  Mr.  McHugh.  Mr.  McNul- 
TY,  Mr.  Machtley,  Mr.  Manton,  Mrs. 
Martin  of  Illinois.  Mr.  Mazzoli,  Mr. 
Miller  of  California,  Ms.  Molinari. 
Mr.  Mollohan,  Mr.  Montgomery, 
Mr.  Mrazkk,  Mr.  Neal  of  Massachu- 
setts. Mr.  NowAK.  Mr.  Oberstar.  Mr. 
Owens  of  Utah,  Mr.  Pashayan,  Mr. 
Paxon,  Mr.  Payne  of  New  Jersey, 
Ms.  Pelosi,  Mr.  Pickett,  Mr.  Po- 
SHARO,  Mr.  Rangel.  Mr.  Roe,  Mr. 
Russo,  Mr.  Sabo,  Mr.  Savage.  Mr. 

SCHXOKR.   Mr.   SCHTTRTE.   Mr.   Shum- 


WAY.  Mr.  Slattery.  Ms.  Slaughter 

of  New  York,  Mr.  Smith  of  Florida. 

Mr.     SoLAKZ,     Mr.     Solomon,     Mr. 

Stangeland,    Mr.    Sundquist,     Mr. 

Thomas    of   Wyoming,    Mr.    Torri- 

CELLi,   Mr.   Towns,   Mr.   Trakicant, 

Mr.  Traxler.  Mr.  Vander  Jagt.  Mr. 

Walsh,     Mr.     Waxman,     and     Mr. 

Yates): 

H.J.  Res.  631.  Joint  resolution  designating 

October  1990  as  "Italian- American  Heritage 

and  Culture  Month":  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By   Mr.   KOSTMAYER   (for   himself. 
Mr.    Crockett.    Mr.    Yatron.    Mr. 
Weiss.  Mr.  Studds,  Mr.  Johnston  of 
Plorida,  and  Mr.  Gejdenson): 
H.  Con.  Res.  355.  Concurrent  resolution 
condemning    human    rights    violations    in 
Guatemala  and  supporting  negotiations  to 
peacefully  end  the  30-year  civil  war  in  that 
country;  to  the  Committee  on  Foreign  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mrs.   BENTLEY   Introduced  a  bill   (H.R. 
5360)  for  the  relief  of  Fanie  Phily  Mateo 
Angeles:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  586:  Mr.  Dwyeh  of  New  Jersey. 

H.R.  1085:  Ms.  Schneider. 

H.R.  1500:  Mr.  Traficant  and  Mr.  Jacobs. 

H.R.  1861:  Mr.  Minbta. 

H.R.  2376:  Mr.  Wise.  Mr.  Hayes  of  Illinois, 
Mr.  Torres.  Mr.  Vento.  Mrs.  Lloyd.  Mr. 
Machtley,  Mr.  de  Lugo,  Mr.  Ford  of  Michi- 
gan, Mrs.  LowEY  of  New  York,  and  Mr. 
Ford  of  Tennessee. 

H.R.  2380:  Mr.  Edwards  of  Oklahoma.  Mr. 
Harris,  and  Mr.  Shaw. 

H.R.  2437:  Mr.  Bttrton  of  Indiana  and  Mr. 
Engel. 

H.R.  2776:  Mr.  Wolpe,  Mr.  Bliley,  and 
Mr.  Studds. 

H.R.  2786:  Mr.  Mrazek  and  Mr.  Clay. 

H.R.  2858:  Mr.  Pease. 

H.R.  2862:  Mr.  Applegate.  Mr.  de  Lu(K>. 
Mr.  Fauntroy.  Mr.  Horton.  Mr.  Inhofe,  Mr. 
McDade,  Mr.  Parris,  Mr.  Quillen,  and  Mr. 
Robinson. 

H.R.  2902:  Mr.  Buechner. 

H.R.  2972:  Mr.  Hayes  of  Louisiana. 

H.R.  3256:  Mrs.  Martin  of  Illinois,  Mr. 
Murphy.  Mr.  Emerson,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  3409:  Mr.  Yates. 

H.R.  3461:  Mr.  Horton  and  Mr.  Mrazek. 

H.R.  3651:  Mr.  Ireland. 

H.R.  3776:  Mr.  Taylor,  Mr.  McDermott, 
and  Mr.  Morrison  of  Connecticut. 

H.R.  3814:  Mr.  Mazzoli. 

H.R.  3907:  Mrs.  Meyers  of  Kansas. 

HJl.  3979:  Mr.  Walgren  and  Mr.  McMil- 
LEN  of  Maryland. 

H.R.  4048:  Mr.  Jontz. 

H.R.  4084:  Mr.  Dixon,  Mr.  Poshard,  and 
Mr.  Washington. 

H.R.  4131:  Mr.  Hastert,  Mr.  Donald  E. 
LuKEHS,  Mr.  Martinez,  and  Mr.  Clinger. 

H.R.  4149:  Mr.  Gordon,  and  Mr.  Campbell 
of  Colorado. 

H.R.  4231:  t\T.  Eckart  and  Mr.  Manton. 

H.R.  4264:  Mr.  McNulty.  Mr.  Nagle,  Mr, 
Manton,  Mrs.  Meyers  of  Kansas,  Mr.  Bar- 


nard, Mr.  Bates,  Mr.  Lipinski,  Iti.  Vento, 
Mr.  Towns,  Mr.  Ortiz,  and  Mr.  Tauke. 

H.R.  4289:  Mr.  Wolfe,  Mr.  Caroin,  Mr. 
Ford  of  Michigan.  Mr.  Yates.  Mr.  Herman, 
Mr.  Derrick,  Mr.  Porter,  and  Mr.  Markey. 

H.R.  4324:  Mr.  Consit.  Mr.  Hughes,  Mr. 
Kolter,  and  Mr.  Weiss. 

H.R.  4493:  Mrs.  Collins  and  Mr.  Tallon. 

H.R.  4494:  Mr.  Espy,  Mr.  Moody,  Mr. 
Clarke.  Mr.  Browder,  Mr.  Williams,  Mr. 
Miller  of  Ohio,  and  Mr.  Coleman  of  Mis- 
souri. 

H.R,  4650:  Mr.  Chapman,  Mr.  Durbin,  and 
Mr.  McGrath. 

H.R.    4714:    Mr.    Studds    and   Mr.    Mav- 

ROULES. 

H.R.  4729:  Mr.  Dornan  of  California. 

H.R.  4773:  Mr.  Wolpe. 

H.R.  4793:  Ms.  Kaptur,  Mr.  Nowak.  Mr. 
Gekas.  and  Mr.  Houghton. 

H.R.  4795:  Mr.  Valentine. 

H.R.  4801:  Mr.  Owens  of  Utah. 

H.R.  4915:  Mr.  Campbell  of  California. 

H.R.  4958:  Mr.  Bruce  and  Mr.  Savage. 

H.R.  4965:  Mr.  Armey,  Mr.  Saxton.  and 
Mr.  Brown  of  Colorado. 

H.R.  4979:  Mr.  Perkins. 

H.R.  5007:  Mr.  Frost,  Mr.  Shays,  Mr. 
Bates,  and  Mr.  Clay. 

H.R.  5083:  Mr.  Bruce. 

H.R.  5086:  Mr.  McEwen. 

H.R.  5108:  Mr.  Gordon  and  Mr.  McDade. 

H.R.  5156:  Mr.  Walgren  and  Mr.  Good- 
ling. 

H.R.  5163:  Mrs.  Boxer. 

H.R.  5166:  Mr.  Stokes. 

H.R.  5202:  Mr.  Schexter.  Ms.  Schneiser, 
Mrs.  Boxer,  and  Mr.  Conte. 

H.R.  5203:  Mr.  Schiff,  Mr.  Schuette,  and 
Mr.  Armey. 

H.R.  5266:  Mr.  Bustamante,  Mr.  DvtnrER  of 
New  Jersey,  Mr.  Emerson,  Mr.  Kasten- 
MEiER,  Mr.  Marlenee,  Mr.  McDermott,  Mr. 
Morrison  of  Washington,  Mr.  Savage,  Mr. 
Tallon,  Mr.  Williams,  Mr.  Wilson,  Mr. 
Skeen,  and  Mr.  Hayes  of  Louisiana. 

H.J.  Res.  418:  Mr.  Mineta,  Mr.  Levin  of 
Michigan,  Mr.  Barnard,  Mr.  Saxton,  and 
Mr.  Johnson  of  South  Dakota. 

H.J.  Res.  459:  Mr.  Nielson  of  Utah,  Mr. 
RiTTER,  Mr.  Barnard,  Mr.  Hefner,  Mr.  Row- 
land of  Georgia,  Mr.  Washington,  Mr. 
Parker,  Mr.  Murphy,  and  Mr.  Weber. 

H.J.  Res.  481:  Mr.  de  la  Garza.  Mr.  Dicks, 
Mr.  KiLDEE,  Mr.  Young  of  Florida,  Mr. 
Bonior,  Mr.  Brown  of  Colorado,  Mr.  Craig, 
Mr.  Fish,  Mr.  Panetta,  Mr.  Montgomery, 
Mr.  Annunzio.  Mrs.  Boggs.  Mr.  Coleman  of 
Texas.  Mr.  Cooper.  Mr.  Coyne,  Mr.  Eckart, 
Mr.  Hertel,  Ms.  Long,  Mrs.  Martin  of  Illi- 
nois, Mr.  Brooks,  Mr.  Cardin,  Mr.  Bliley, 
Mr.  Brown  of  California,  Mr.  Callahan.  Mr. 
Davis.  Mr.  Dixon,  Mr.  Gekas,  Mr.  Hmro, 
Mr.  KosTMAYER,  Mr.  Inhofe,  Mr.  Hoyer, 
Mr.  Gephardt,  and  Mr.  Jacobs. 

H.J.  Res.  492:  Mr.  Whitten,  Mr.  Staggers, 
Mr.  Espy,  Mr.  Payne  of  New  Jersey,  Mr. 
Wolf,  Mr.  Harris,  Mr.  Cardin,  Mr.  Cole- 
BfAN  of  Texas,  Mr.  Wise,  and  Mr.  Jones  of 
Georgia. 

H.J.  Res.  498:  Mr.  Bates,  Mr.  Bustamante, 
Mr.  Clay,  Mr.  Costello,  Mr.  Crockett,  Mr. 
Fazio.  Mr.  Foglietta,  Mr.  Lehman  of  Flori- 
da. Mr.  Payne  of  New  Jersey,  Mr.  Pickett, 
Mr.  Roe,  Mrs.  Saiki,  Mr.  Stokes,  Mr.  Trax- 
ler, Mr.  Valentine,  and  Mr.  Waxman. 

H.J.  Res.  519:  Mr.  Leatr  of  Texas,  Mr. 
Jacobs,  Mr.  Price,  Mr.  Emerson,  Mr. 
Bonior,  Mr.  Brown  of  California,  and  Mr. 
Chapman. 

H.J.  Res.  551:  Mr.  Hyde.  Mr.  Payne  of 
New  Jersey.  Hbe.  Matsui.  Mrs.  Patterson, 
Mr.  Stangeland,  Mr.  Valkntire.  and  Mr. 
Rangel. 
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HJ.  Res.  552:  Mr.  Perkins.  Mr.  Ramgel, 
Mr.  Sabo.  Mr.  ScHtrrrrK.  Mr.  Slattkry.  Mr. 
Smtth  of  New  Hampshire,  Mr.  Stttdds.  Mr. 
Tauzik,  Mr.  CoKTK,  Mr.  Coywk.  Mr.  Erd- 
kuch.  Mr.  Lkach  of  Iowa.  Mr.  McCoixcit, 
Mr.  MiLLXR  of  Ohio.  BfCr.  Patnb  of  New 
Jersey,  Mr.  Payhk  of  Virginia.  Mr.  Courter, 
Mr.  Bustamaiite,  Mr.  Ravenbl.  Mr.  Robiii- 
SON.  Mr.  LipiNSKi,  Mr.  Martin  of  New  York. 
Mrs.  BocGS,  Mr.  Borski.  Mr.  Hertel.  Mr. 
DeFazio,  Mr.  Gbrbn  of  Texas.  Mr.  Gray, 
Mr.  Jenkins,  and  Mr.  Matsui. 

H.J.  Res.  598:  Mr.  English. 

H.J.  Res.  613:  Mr.  Jontz,  Mr.  Fazio.  Mr. 
Young  of  Florida.  Mr.  Walsh,  Mr.  Clement, 
Mr.  English,  Mr.  Martinez,  fi^.  Hatcher, 
Mr.  Valentine.  Mr.  Wilson.  Mr.  SrEMCE. 
and  Mr.  McDaob. 

H.J.  Res:  616:  Mr.  Hubbard.  Mr.  Skelton. 
Mr.  Carper.  Mr.  Flippo.  Mr.  Bevill.  Mr. 
Henry,  Mr.  Payne  of  New  Jersey,  Mr. 
Tauke.  Mr.  Nagle,  Mr.  Miller  of  California. 
Mr.  Erbreicr.  Mr.  Jones  of  North  Carolina. 
Mr.  NiELSON  of  Utah.  Mr.  Paxon.  Mr. 
Martin  of  New  York.  Bfr.  Owens  of  Utah, 
and  Mrs.  Morella. 

H.  Con.  Res.  346:  Mr.  Scheuer.  Mr.  Dwyer 
of  New  Jersey,  Mr.  DeLay,  Mr.  Bliley,  Mr. 
Lichtpoot,  Mr.  Hertel,  Mr.  Smith  of  Flori- 
da, Mr.  Walsh,  Mr.  Schipp,  Mr.  Lipinski, 
Mr.  Upton  and  Mr.  Hastert. 

H.  Res.  134:  Mr.  Donald  E.  Lukens,  Mr. 
BoNiOR,  and  Mr.  E>yson. 

H.  Res.  380:  Mr.  Condit,  Mr.  Walsh,  and 
Mr.  Burton  of  Indiana. 

H.  Res.  398:  Mr.  Bereuter  and  Mr.  Smith 
of  New  Jersey. 

H.  Res.  418:  Mr.  Fauntroy  and  Mr, 
Donald  E.  Lukens. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3584:  Mr.  Parker. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3950 
By  Mr.  SYNAR: 
—Page  385,  after  line  22,  insert  the  follow- 
ing new  subtitle: 

Subtitle  F— Pesticide  Export  Reform 

SEC  IXSI.  SHORT  TfTLK. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Pesticide  Export  Reform  Act 
of  1990". 

(b)  Reperence.— Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

PART  1— EXPORTED  PESTICIDES 
SEC  1ZS2.  DEriNinONS. 

(a)  In  General.— Section  2  (7  U.S.C.  136) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(hh)  Country  of  use.— The  term  'coun- 
try of  use'  means  any  foreign  country  in 
which  a  pesticide— 

"(1)  is  intended  by  the  exporter  to  be  used 
or  formulated:  or 


"(2)  on  the  basis  of  information  reason- 
ably available  to  the  exporter,  the  use  or 
formulation  of  such  pesticide  being  export- 
ed is  foreseeable. 

"(li)  Exporter.— The  term  'exporter' 
means  any  person  who  arranges  to  trans- 
port, or  who  transports,  any  pesticide  from 
the  United  States  or  any  territory  or  posses- 
sion of  the  United  States  to  any  country 
other  than  the  United  States.". 

(b)  MiSBRANDED.— Section  2(q)<l)  (7  U.S.C. 
136(qKl>>  is  amended- 

(1)  in  subparagraph  (G).  by  striking  "or" 
at  the  end  thereof, 

(2)  in  subparagraph  (H),  by  strildng  the 
period  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  in  the  case  of  a  pesticide  intended  for 
export  from  the  United  States,  the  labeling 
does  not  meet  the  requirements  of  section 
17(aH8).  ". 

SEC.  12S3.  RECISTRA'nON  OF  ESTABLISHMENTS. 

Paragraph  (1)  of  section  7(c)  (7  U.S.C. 
136e<c)<l))  is  amended  to  read  as  follows: 

"(IMA)  Any  producer  operating  an  estab- 
lishment registered  under  this  section  shall 
inform  the  Administrator  within  30  days 
after  the  establishment  is  registered  of  the 
types  and  quantities  of  pesticides  and  active 
ingredients  used  in  producing  pesticides 
that  the  producer- 

"(i)  is  currently  producing; 

"(ii)  has  produced  in  the  past  365-day 
period;  and 

"(iii)  has  sold  or  distributed  during  the 
past  36S-day  period. 

"(B)  Any  producer  operating  an  establish- 
ment registered  under  this  section  shall 
inform  the  Administrator  within  30  days 
after  the  establishment  is  registered  of— 

"(i)  the  types  and  quantities  of  pesticides, 
and  active  ingredients  used  in  producing 
pesticides,  for  export  to  a  foreign  country; 
and 

"(ii)  the  date  of  export  and  quantity  of 
pesticides  and  active  ingredients  exported  to 
each  foreign  country  to  which  the  producer 
has  exported  during  the  past  365-day 
period. 

The  information  required  by  this  paragraph 
shall  be  kept  current  and  submitted  to  the 
Administrator  annually  as  required  under 
such  regulations  as  the  Administrator  may 
prescribe.". 

SBC.   IZ54.   PROTECTION  OF  TRADE  SECRETS  AND 
OTHER  INFORMATION. 

Section  10(d)  (7  U.S.C.  136h(d))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  information  submitted  to  the  Ad- 
ministrator under  sections  7(c)(l)(BMii)  and 
17(a)(6)(C)  shall  not  be  entitled  to  confiden- 
tial treatment  under  subsection  (b). 

"(5)  The  data,  summaries,  and  reviews  de- 
scribed in  section  17(a)(2)(A)<ii)  shall  be 
available  to  the  public  and  shall  be  subject 
to  the  restrictions  on  use  prescribed  by  sec- 
tion 3(cMlKD)  as  if  they  were  submitted  for 
purposes  of  registration  under  section  3,". 

SEC  IZSS.  UNLAWFUL  ACTS. 

Section  12(aK2)  (7  U,S.C.  136J(aK2»  is 
amended— 

( 1 )  by  striking  "or"  at  the  end  of  subpara- 
graph (R); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (S)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(T)  to  knowingly  or  reclUessly  export  a 
pesticide  or  device  in  violation  of  section 
17.". 


SEC  IZS4.  EXPORTS. 

(a)  Subsections  (B)  and  (b>.— Subsections 
(a)  and  (b)  of  section  17  (7  U.S.C.  136o)  are 
amended  to  read  as  follows: 

"(a)  Pesticides  or  Devices  Intended  por 
Export.— 

"(1)  In  general.— 

"(A)  Notwithstanding  any  other  provision 
of  this  Act.  no  pesticide  or  device  may  be  ex- 
ported to  a  foreign  country  unless  such  pes- 
ticide or  device  is  prepared  and  packaged  ac- 
cording to  the  specifications  of  the  foreign 
purchaser  and  the  legal  requirements  of  the 
country  of  use  is  not  considered  misbranded 
under  section  2(q). 

"(B)  The  pr(Klucers  and  extorters  of  any 
such  pesticide  or  device  shall  be  subject  to 
the  requirements  of  paragraphs  (1),  (2).  (6). 
(7),  and  (9)  of  this  subsection  and  sections 
2(q).  7,  8,  19(a),  and  19(e). 

"(2)  Export  op  pesticides.— 
"(A)  No  person  shall  export  to  any  coun- 
try of  use  a  pesticide  unless— 

"(iXI)  that  pesticide  is  registered  with  the 
Administrator  under  section  3;  or  the  active 
ingredients  in  that  pesticide  are  the  subject 
of  a  food  tolerance  established  under  sec- 
tion 408  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act; 

"(II)  if  that  pesticide  is  for  use  in  connec- 
tion with  agricultural  production  related  to 
food  use  unless  that  pesticide  is  registered 
with  the  Administrator  for  use  in  connec- 
tion with  agricultural  production  related  to 
food  under  section  3;  or  the  active  ingredi- 
ents of  that  pesticide  are  the  subject  of  a 
food  tolerance  established  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

"(iiXI)  the  pesticide  is  not  registered 
under  section  3.  it  has  not  been  denied  regis- 
tration under  section  3,  it  has  not  been  the 
subject  of  an  application  for  registration 
under  such  section  that  had  not  been  grant- 
ed because  the  Administrator  had  raised  sig- 
nificant concerns  about  adverse  human 
health  effects,  or  the  registration  of  the 
pesticide  has  not  been  canceled  or  suspend- 
ed; 

"(II)  the  exporter  of  the  pesticide  has  pro- 
vided the  Administrator  with  a  set  of  data 
and  summaries  of  the  data  for  acute  effects, 
subchronic  effects,  teratology,  oncogenicity, 
neurotoxicity,  mutagenicity,  and  metabolic 
and  pharmakinetic  characteristics  according 
to  United  States  or  foreign  standards  which 
the  Administrator  has  determined  by  rule 
are  sufficient  to  make  a  preliminary  deter- 
mination of  the  human  health  effects  of  the 
active  ingredients  in  the  pesticide; 

"(III)  the  exporter  of  the  pesticide  has 
provided  the  Administrator  with  all  meth- 
ods known  to  the  exporter  for  detecting  res- 
idues of  the  active  ingredients  of  the  pesti- 
cide in  food; 

"'(IV)  the  active  ingredients  in  the  pesti- 
cide are  registered  for  use  in  a  country 
which  is  a  member  of  the  Organization  for 
Economic  Cooperation  and  Development; 

"(V)  the  Administrator  has  reviewed  the 
data  and  summaries  submitted  under  sub- 
clause (II)  and  has  determined  that  they 
meet  the  requirements  of  the  rule  described 
in  subclause  (II),  and  has  made  a  prelimi- 
nary determination  that  the  active  ingredi- 
ent does  not  pose  an  uiveasonable  risk  to 
human  health; 

"(VI)  the  Administrator  has  determined 
that  there  is  a  practical  method  for  detect- 
ing and  measuring  the  presence  of  such  pes- 
ticide chemical  on  such  raw  agricultural 
commodity  or  processed  food  that  the  Sec- 
retary of  Health  and  Human  Services  is  able 
to  perform  on  a  routine  basis  as  part  of  sur- 


UMI 


July  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


18925 


velllance  and  compliance  sampling  of  raw 
agricultural  commodities  and  processed 
foods  for  pesticide  chemicals;  and 

"(VII)  all  data  and  information  described 
in  this  clause  and  the  Administrator's  eval- 
uation of  the  data  and  information  are 
available  to  a  country  of  use  receiving  a 
notice  under  paragraph  (6KD)  upon  request 
and  the  country  has  granted  consent  to 
accept  such  pesticide. 

The  consent  of  a  country  of  use  described  in 
clause  (ilMVII)  shall  be  effective  for  not 
more  than  24  months  after  the  date  of  issu- 
ance of  such  response  and  such  country  of 
use  may  withdraw  such  consent  at  any  time 
on  or  after  the  date  of  issuance  of  such  con- 
sent. 

"(B)  A  pesticide  shall  be  considered  to  be 
for  use  in  conjunction  with  agricultural  pro- 
duction related  to  food  use  under  the  re- 
quirements of  subparagraph  (AKi)  if  in  the 
country  of  use— 

"(i)  on  the  basis  of  the  advertising,  promo- 
tion, packaging,  distribution,  labeling  of 
such  pesticide,  or  other  circumstance,  it  is 
probable  that  such  pesticide  may  be  used  in 
connection  with  agricultural  production  re- 
lated to  food  use: 

"(ii)  patterns  of  pesticide  use  in  the  coun- 
try indicate  that  it  is  probable  that  such 
pesticide  may  be  used  In  connection  with  ag- 
ricultural production  related  to  food  use; 

"(ill)  such  pesticide  Is  in  use  in  connection 
with  agricultural  production  related  to  food 
use;  or 

"(Iv)  the  quantity  of  such  pesticide  that 
an  exporter  Intends  to  export  to  a  country 
of  use  exceeds  the  quantity,  on  the  basis  of 
expectations  of  use.  that  could  be  used  in 
the  country  of  use  for  use  other  than  in 
connection  with  agricultural  production  re- 
lated to  food  use. 

"(3)  Temporary  waiver  for  the  control 
or  comnmiCABLE  disease.— On  the  request 
of  a  country  of  use.  the  Administrator  may 
issue  a  temporary  waiver  from  any  require- 
ment under  paragraph  (2)  or  (6)  to  permit 
the  export  to  a  country  of  use  of  a  pesticide 
that  does  not  otherwise  meet  the  require- 
ments for  export  under  paragraph  (2)  or  (8) 
to  prevent  the  imminent  spread  or  to  arrest 
the  spread  of  a  communicable  disease  of 
humans  that  poses  a  serious  threat  to  public 
health  in  such  country  of  use  if— 

"(A)  t>ased  on  the  certification  of  the 
country  of  use  and  information  readily 
available  to  the  Administrator,  the  Adminis- 
trator makes  a  determination  that — 

"(i)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  time  that  shall  not 
exceed  180  days; 

"(11)  there  is  no  practical  chemical  or  non- 
chemical  alternative  to  using  the  pesticide 
to  prevent  the  imminent  spread  or  arrest 
the  spread  of  the  communicable  disease; 
and 

"(ill)  the  pesticide  will  not  be  used  as  part 
of  a  routine  continuing  pest  control  pro- 
gram; 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the 
Administrator,  in  consultation  with  the 
country  of  use.  determines  to  be  necessary 
to  accomplish  the  purpose  for  the  use  of 
such  pesticide  under  this  paragraph; 

"(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished;  and 
"(D)  the  Administrator  publishes  a  notice 
In  the  Federal  Register  prior  to  the  exporta- 


tion of  such  pesticide,  or  as  soon  thereafter 
as  practicable,  that  Includes— 

"(i)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph: 

"(ii)  the  identity  of  the  exporter  and  the 
country  of  use; 

"(ill)  the  quantity  and  identity  of  the  pes- 
ticide (Including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  name  of  such  active  ingredient) 
that  the  Administrator  authorizes  for 
export  under  this  paragraph:  and 

"(iv)  the  estimated  dates  of  export  for  the 
pesticide. 

"(4)  Temporary  waiver  in  circumstances 
OP  FAMINE.— On  the  request  of  the  country 
of  use,  the  Administrator  may  issue  a  tem- 
porary waiver  from  any  requirement  under 
paragraph  (2)  or  (6)  to  permit  the  export  of 
a  pesticide  that  does  not  otherwise  meet  the 
requirements  for  export  under  paragrph  (2) 
or  (6)  to  stop  the  spread  or  to  prevent  the 
imminent  spresid  of  a  pest  that  is  destroying 
or  will  destroy  sufficient  quantities  of  the 
food  supply  of  the  country  of  use  so  as  to 
result  in  widespread  famine  or  human  star- 
vation in  the  country  of  use  if— 

"(A)  based  on  the  certification  of  the 
country  of  use  and  Information  readily 
available  to  the  Administrator,  the  Adminis- 
trator makes  a  determination  that— 

"(i)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  not  to  exceed  180 
days; 

"(ii)  the  pesticide  will  only  be  used  to  stop 
the  spread  or  to  prevent  the  imminent 
spread  of  a  pest  that  is  destroying  or  will  de- 
stroy sufficient  quantities  of  the  food 
supply  of  the  country  of  use  as  to  result  in 
widespread  famine  or  htiman  starvation  in 
the  country  of  use; 

"(Hi)  there  is  no  practical  chemical  or  non- 
chemical  alternative  to  the  use  of  the  pesti- 
cide to  stop  the  spread  or  to  prevent  the  im- 
minent spread  of  the  pest  In  the  country  of 
use  in  time  to  prevent  the  destruction  of 
such  quantities  of  the  food  supply  of  the 
country  of  use  as  to  result  in  human  starva- 
tion in  the  country  of  use; 

"(iv)  the  pesticide  will  not  be  used  as  part 
of  a  routine  continuing  pest  control  pro- 
gram; and 

"(v)  based  on  information  provided  by  the 
country  of  use.  food  supplies  stored  in  the 
country  of  use  or  that  are  available  for  pur- 
chase by  the  country  of  use  or  that  are 
likely  to  be  made  otherwise  available  to  the 
country  of  use  are  not  likely  to  be  adequate 
to  prevent  widespread  famine  or  human 
starvation  caused  by  the  pest  in  the  country 
of  use; 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the 
Administrator,  in  consultation  with  the 
country  of  use,  determines  to  be  necessary 
to  accomplish  the  purpose  for  the  use  of 
such  pesticide  under  this  paragraph; 

"(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished;  and 

"(D)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  pesticide,  dr  as  soon  thereafter 
as  practicable,  that  includes— 

"(i)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph; 

"(11)  the  Identity  of  the  exporter  and  the 
country  of  use; 


"(ill)  the  quantity  and  identity  of  the  pes- 
ticide (including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  name  of  such  active  ingredient) 
that  the  Administrator  authorizes  for 
export  under  this  paragraph;  and 

"(iv)  the  estimated  dates  of  exi>ort  for  the 
pesticide. 

"(5)  Statotort  construction.- Except  as 
specifically  provided  in  this  section,  para- 
graphs (1)  and  (2)  shall  not  be  construed  so 
as  to  allow  the  Administrator  to  exempt  any 
pesticide  or  device  from  any  requirement 
under  this  section  except  in  the  case  of  a 
pesticide  that  is  exempted  from  the  provi- 
sions of  this  Act  pursuant  to  section  2S(b). 

"(6)  Additional  requirements  for  the 
export  op  certain  pesticides.— 

"(A)  This  paragraph  applies  to  a  pesti- 
cide— 

"(1)  for  which  a  restricted  use  classifica- 
tion for  reasons  of  human  health  risk  is  ef- 
fective under  section  3; 

"(ii)  that  is  subject  to  an  order  of  suspen- 
sion under  section  6(c): 

"(iii)  that  is  the  subject  of  a  cancellation 
proceeding  under  section  6(b): 

"(iv)  that  is  the  subject  of  a  conditional 
registration  under  section  3(c)(7KC); 

"(V)  that  is  the  subject  of  an  interim  ad- 
ministrative review  described  in  section 
3(c)(8>  in  which  the  Administrator  proposes 
to  cancel  the  product; 

"(vi)  that  contains  an  active  ingredient 
that  is  included  on  the  World  Health  Orga- 
nization list  of  Class  lA,  'extremely  hazard- 
ous', or  Class  IB,  'highly  hazardous'  pesti- 
cides; 

"(vii)  that  contains  an  active  ingredient 
that  was  the  subject  of  a  registration  under 
section  3  that  was  canceled,  or  was  amended 
to  delete  a  registered  use  because  of  human 
health  risk  associated  with  the  registered 
use;  or 

"(viii)  that  is  described  in  paragraph 
(2)(A)(U). 

"(B)  No  pesticide  described  in  subpara- 
graph (A)  shall  be  exported  if- 

"(i)  the  exporter  has  not  provided  the 
notice  required  in  subparagraph  (C); 

"(11)  the  exporter  has  received  from  the 
Administrator,  or  the  Administrator  has 
published  in  the  Federal  Register,  a  written 
notice  that  the  country  of  use  has  refused 
to  consent  to  the  importation  of  such  pesti- 
cide pursuant  to  paragraph  (7)(B);  or 

"(iii)  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use,  the  pesti- 
cide is  not  packaged,  and  stored  in  conformi- 
ty with  standards  for  composition  and  qual- 
ity of  the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations. 

"(C)  No  pesticide  described  in  subpara- 
graph (A)  may  be  exported  unless,  prior  to 
shipment  of  such  pesticide,  the  exporter 
provides  to  the  Administrator— 

"(1)  the  common  or  trade  names  by  which 
such  pesticide  is  known  In  the  country  of 
use  and  a  complete  chemical  description  of 
the  active  ingredients  of  such  pesticide.  In- 
cluding any  commonly  accepted,  chemical 
(generic),  or  abbreviated  chemical  name 
known  in  the  country  of  use  for  such  active 
ingredients; 

"(ii)  the  name  and  the  address  of  the  pro- 
ducer and  exporter; 

"(iii)  the  name  and  address  of  the  foreign 
purchaser. 

"(iv)  the  Intended  date  and  quantity  of 
shipment  of  such  pesticide; 

"(v)  the  manner  of  transport  of  such  ship- 
ment; 
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"(vl)  the  country  of  use  that  is  the  ulti- 
mate destination  of  such  shipment;  and 

"(vii)  the  raw  agricuitural  commodity,  as 
defined  in  section  201(r)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(r)).  or  processed  food.  If  any,  on  which 
such  pesticide  is  intended  or  likely  to  be 
used. 

"(D)  For  each  pesticide  identified  In  a 
notice  submitted  under  subparagraph  (C).  if 
such  notice  is  the  first  such  notice  that 
identifies  a  country  of  use  for  that  pesticide 
that  is  received  by  the  Administrator  in  the 
12-month  period  Immediately  preceding  the 
date  of  the  receipt  of  such  notice,  the  Ad- 
ministrator shall,  within  60  days  of  the  re- 
ceipt of  such  notice  submitted  under  sub- 
paragraph (C).  notify  the  appropriate  offi- 
cial in  the  appropriate  regulatory  depart- 
ment or  agency  designated  by  the  country 
of  use  and  the  office  responsible  for  the 
International  Register  of  Potentially  Toxic 
Chemicals  of  the  intended  export.  Such 
notice  by  the  Administrator  shall  contain  a 
description  in  English,  and  In  an  official  lan- 
guage of  the  country  of  use.  of — 

"(11)  the  information  required  by  subpara- 
graph (C): 

"(11)  if  the  pesticide  is  subject  to  a  condi- 
tional registration  under  section  3(cK7MC). 
an  interim  administrative  review  or  suspen- 
sion or  concellatlon  proceeding,  or  is  classi- 
fied for  restricted  use  under  this  Act.  a 
statement  explaining  the  reasons  for  such 
status: 

"(ill)  alternatives  iuiown  to  the  Adminis- 
trator, including  nonchemlcal  alternatives. 
to  the  use  of  such  pesticide: 

"(iv)  if  the  pesticide  is  described  in  para- 
graph (2)<A)<ii).  a  statement  that  a  set  of 
data,  summaries,  and  reviews  on  the  pesti- 
cide are  available  upon  request:  and 

"(V)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that, 
on  request  of  an  appropriate  official  of  the 
country  of  use.  will  provide  additional  infor- 
mation concerning  such  pesticide  and  alter- 
natives to  the  use  of  such  pesticide. 

"(7)  Restriction  on  the  rxrom  or  cer- 
tain PESTICIDES.— 

"(A)  The  Administrator  shall  publish  a 
notice  In  the  Federal  Register  disclosing 
that  a  country  of  use  has  informed  the  Ad- 
ministrator, or  an  international  agency  of 
which  the  United  States  is  a  member,  that 
such  country  does  not  wish  to  Import  a  pes- 
ticide, not  later  than  10  days  of  the  receipt 
by  the  Administrator  of  such  information. 

"(B)  The  Administrator  shall  publish  a 
notice  under  subparagraph  (A)  concerning  a 
specific  country  of  use  only  if — 

"(l)  the  country  of  use  has  indicated  that 
it  does  not  wish  to  import  the  pesticide  pur- 
suant to  an  international  system  of  pesticide 
export  and  import  controls— 

"(I)  adopted  by  an  international  agency,  if 
the  United  States  is  a  member  of  the  inter- 
national agency  and  has  consented  to  the 
adoption  of  the  system:  or 

"(II)  reached  through  an  International 
agreement  to  which  the  United  States  is  a 
signatory:  or 

"(11)  on  the  basis  of  a  notice  issued  in  ac- 
cordance with  paragraph  (6KD).  the  coun- 
try of  use  does  not  consent,  or  has  given 
conditional  consent,  to  the  Importation  of  a 
pesticide. 

"(C)  Any  refusal  of  consent  by  a  country 
of  use  shall  be  considered  as  a  continuing 
refusal  that  shall  be  effective  until  the 
country  of  use  modifies  or  withdraws  such 
refusal. 

"(D)  A  refusal  by  a  country  of  use  to  con- 
sent to  the  Importation  of  a  pesticide  shall 


not  be  effective  unless  the  country  of  use 
has  certified  that  it— 

"(i>  Is  not  producing  and  will  not  produce 
the  pesticide  or  a  similar  product  with  the 
same  active  Ingredient  for  use  In  the  coun- 
try of  use:  and 

"(ID  is  not  importing  and  will  not  consent 
to  the  importation  of  the  pesticide  or  a  simi- 
lar product  with  the  same  active  ingredient 
from  any  other  country. 

"(E)  If  the  Administrator  makes  a  deter- 
mination that  the  country  of  use  is  not  In 
compliance  with  the  certification  provided 
under  subparagraph  (D),  the  Administrator 
shall  withdraw  the  notice  published  under 
subparagraph  (A). 

"(8)  Labels.— The  label  of  any  pesticide  in- 
tended for  export  from  the  United  States 
shall- 

"(A)  be  written  in  English  and  the  official 
language  of  the  country  of  use  or  In  the 
major  language  of  International  relations  of 
the  country  of  use;  and 

"(B>  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use.  contain 
any  health,  safety,  environmental  and  other 
related  information,  as  determined  by  the 
Administrator  to  be  applicable  to  the  coun- 
try of  use  and  required  to  be  Included  under 
section  3  in  the  labeling  for  such  pesticide 
for  use  in  the  United  States. 

"(9)  Special  exemption  por  the  export  op 
research  or  experimental  pesticides.— 

"(A)  Notwithstanding  paragraphs  (2)  and 
(6),  an  exporter  may  export  a  pesticide  for 
research  or  experimental  use  for  use  in  a 
country  of  use  if  such  pesticide  is  for  re- 
search or  experimental  use— 

"(i)  is  not  and  has  not  been  the  subject  of 
any  registration  under  section  3;  and 

"(11)  is  to  be  used  only  for  research  or  ex- 
perimental purposes. 

"(B)  Nothing  in  this  paragraph  shall  be 
interpreted  so  as  to  authorize  the  export  of 
a  pesticide  for  research  or  experimental  use 
without  the  written  consent  of  the  govern- 
ment of  the  country  of  use.  Such  consent 
shall  be  obtained  In  the  manner  prescribed 
under  subparagraph  (C). 

"(CKl)  In  order  to  obtain  the  written  con- 
sent of  the  government  of  country  of  use, 
the  exporter  shall  submit  a  written  request 
for  consent  to  export  the  pesticide  for  re- 
search or  experimental  use  to  the  Adminis- 
trator and  to  the  government  of  the  country 
of  use. 

"(11)  The  Administrator  shall  transmit  to 
the  appropriate  official  In  the  appropriate 
agency  responsible  for  the  regulation  of  pes- 
ticides In  the  country  of  use— 

"(I)  such  written  request; 

"(II)  a  summary  of  all  available  Informa- 
tion relating  to  the  actual  and  potential  ad- 
verse effects  of  the  pesticide  for  research  or 
experimental  use  on  human  health  and  the 
environment  prepared  by  the  Administra- 
tor, and 

"(III)  a  complete  statement  of  the  factual 
basis  for  the  issuance  by  the  Administrator 
of  an  experiihent&l  use  permit  under  section 
5(a)  for  such  pesticide  if  such  permit  has 
been  issued  for  such  pesticide. 

"(ill)  Not  later  than  60  days  after  the  re- 
ceipt of  a  request  under  clause  (ii)(I),  the 
Administrator  shall  certify  whether  such  re- 
quest meets  the  requirements  of  subpara- 
graph (D). 

"(D)  A  written  request  for  consent  that  is 
submitted  to  the  Administrator  for  trans- 
mittal to  the  country  of  use,  and  submitted 
to  the  country  of  use,  shall  Identify  the  pes- 
ticide for  experimental  use  and  the  active 
Ingredients  of  such  pesticide  and  include— 

"(1)  the  name  of  the  exporter. 


"(U)  the  trade  names  and  chemical  names 
of  the  active  Ingredients  of  the  pesticide  (in- 
cluding any  commonly  accepted,  generic,  or 
abbreviated  chemical  names); 

"(ill)  a  complete  description  of  the  pro- 
posed experimental  activity,  including  the 
formulation  of  the  pesticide,  the  application 
rates  and  methods,  the  pests  that  are 
sought  to  be  controlled,  the  locations  where 
the  experimental  use  will  be  made,  the  size 
of  the  areas  where  the  experimental  pesti- 
cide will  be  applied,  the  dates  on  which  the 
experiment  will  be  conducted,  and  the 
manner  In  which  experimental  data  will  be 
collected  and  recorded: 

"(iv)  the  name  of  the  ptersons  who  shall  be 
responsible  for  the  design  and  execution  of 
the  experiment  and  for  the  evaluation  of 
the  results  of  the  experiment,  along  with 
the  qualifications  of  these  persons: 

"(V)  the  name,  address  and  qualifications 
of  the  person  who  will  be  the  representative 
of  the  exporter  in  the  counry  of  use  and,  if 
different,  the  named  address  and  qualifica- 
tions of  the  person  in  the  country  of  use 
who  will  supervise  the  experiment: 

"(vl)  the  location  and  manner  of  storage 
of  the  pesticide  in  the  country  of  use; 

"(vll)  the  protective  techniques,  devices 
and  measures  that  will  be  provided  to  pro- 
tect the  health  and  safety  of  workers  who 
will  apply  the  pesticide  and  the  health  and 
safety  of  persons  who  live  or  work  near  the 
location  of  the  experiment: 

"(vlll)  a  complete  description  of  the  re- 
sults of  all  Information  known  to  the  ex- 
porter of  the  toxic  effects  of  the  pesticide, 
including  Its  effects  on  the  pest  that  Is  to  be 
controlled,  its  effects  on  plants  and  animals 
other  than  the  pest  that  is  likely  to  be  con- 
trolled (with  special  reference  to  plant  and 
animal  species  at  and  near  the  location  of 
the  experiment.  Including  any  crops  or  live- 
stock to  which  the  pesticide  may  be  ap- 
plied), and  its  chronic  and  acute  effects  on 
human  health: 

"(ix)  a  complete  description  of  all  infor- 
mation known  by  the  exporter  concerning 
the  environmental  persistence  and  fate  of 
the  pesticide,  including  the  rate  and  manner 
of  its  degradation,  its  retention  within 
plants  and  livestock,  and  Its  movement 
within  water  supplies; 

"(X)  such  other  disclosures  as  the  Admin- 
istrator may  by  regulation  require; 

"(xl)  a  written  undertaking  by  the  export- 
er to  promptly  advise  the  country  of  use  of 
any  changes,  revisions  or  additions  in  the 
facts,  circumstances  and  information  that 
relate  to  the  disclosures  and  that  are  re- 
quired by  this  paragraph; 

"(xii)  a  written  certification  by  the  ex- 
porter that  the  pesticide  will  be  used  only 
for  experimental  purposes,  and  will  not  be 
used  for  any  nonexperimental  commercial 
purpose;  and 

"(xlll)  a  written  undertaking  by  the  ex- 
porter that  the  exporter  will  destroy  any 
crops  or  livestock  to  which  the  pesticide  is 
applied  or  that  the  crops  or  livestock  wUl  be 
fed  only  to  experimental  animals  that  will 
be  destroyed  and  not  used  for  food  pur- 
poses. 

"(E)  On  the  request  of  the  appropriate  of- 
ficial of  the  country  of  use,  the  Administra- 
tor shall  provide  a  copy  of  any  records  In 
the  files  of  the  Administrator  that  are  asso- 
ciated with  the  issuance  of  an  experimental 
use  permit  issued  pursuant  to  section  5(a) 
for  the  pesticide  for  research  or  experimen- 
tal use  that  is  the  subject  of  a  request  under 
this  paragraph  if  such  permit  has  been 
issued  for  such  pesticide,  except  that  a  com- 
plete confidential  statement  of  the  compool- 
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tion  of  the  formula  to  be  tested  shall  not  be 
required  to  be  provided. 

"(P)  The  appropriate  official  of  the  coun- 
try of  use  may  consent,  deny  consent,  or 
consent  to  such  request  on  such  terms  and 
conditions  as  such  official  determines  to  be 
appropriate  and  shall  transmit  the  response 
of  the  government  of  the  country  of  use  to 
the  Administrator  and  the  exporter.  If  the 
official  sends  a  written  notice  of  consent  to 
the  use  of  the  pesticide  for  research  or  ex- 
perimental use  to  the  Administrator,  the 
Administrator  shall,  not  later  than  S  work- 
ing days  after  receipt  of  such  notice,  notify 
the  exporter  of  such  pesticide.  On  receipt  of 
such  written  notice  of  consent  from  the  Ad- 
ministrator or  the  country  of  use,  the  ex- 
porter of  such  pesticide  may  export  such 
pesticide  in  accordance  with— 

"(i)  the  terms  of  the  request  submitted 
under  subparagraph  (D): 

"(ii)  any  term  of  condition  in  the  written 
notice  of  consent  issued  by  the  official  of 
the  country  of  use:  and 

"(ill)  the  requirements  of  this  section. 

"(O)  The  written  notice  of  consent  issued 
by  the  official  of  the  country  of  use  shall  be 
subject  to  public  review  and  inspection. 

"(H)  A  producer  or  exporter  of  a  i>esticide 
that  exports  a  pesticide  for  research  or  ex- 
perimental use  to  a  country  of  use  pursuant 
to  this  paragraph  shall  be  subject  to  the  re- 
quirements of  section  2(p),  2(q),  7.  and  8. 

"(b)  Notices  or  Regulatory  Evnrrs  Fur- 
nished TO  Foreign  Governments.— 

"(1)  In  General.— The  Administrator 
shall,  not  more  than  30  days  after  the  effec- 
tive date  of  the  actions  described  in  sub- 
paragraphs (A)  through  (D).  transmit  a 
notice  to  the  appropriate  officials  of  the  ap- 
propriate departments  or  agencies  of  all 
countries,  and  to  the  office  responsible  for 
the  International  Register  of  Potentially 
Toxic  Chemicals.  The  Administrator  shall 
provide  such  notice  each  time— 

"(A)  a  registration  or  a  cancellation 
(whether  voluntary  or  involuntary)  or  sus- 
pension, due  in  whole  or  in  part  to  human 
health  or  environmental  risks,  if  registra- 
tion of  a  p>esticide  becomes  effective  or 
ceases  to  be  effective  under  this  Act; 

"(B)  a  pesticide  Is  first  classified  for  re- 
stricted use  under  this  Act; 

"(C)  a  registration  of  a  pesticide  is  made 
subject  to  conditions  under  section 
3(c)(7)(C);  or 

"(D)  a  pesticide  is  made  subject  to  an  in- 
terim administrative  review  under  section 
3(c)(8). 

"(2)  Contents  or  notice.— A  notice  de- 
scribed in  paragraph  ( 1 )  shall  Include— 

"(A)  the  factual  basis  on  which  the  Ad- 
ministrator issued  findings  in  support  of 
any  regulatory  action  described  in  subpara- 
graphs (A)  through  (D)  of  paragraph  (I); 

"(B)  an  explanation  of  the  legal  signifi- 
cance of  such  regulatory  action; 

"(C)  Information  reasonably  available  to 
the  Administrator  in  the  case  of  any  action 
that  causes  a  pesticide  to  be  subject  to  sub- 
section (a)(2>— 

"(i)  concerning  other  pesticides  registered 
under  section  3  that  could  be  used  as  an  al- 
ternative to  such  pesticide  including- 

"(I)  a  complete  summary  of  the  regula- 
tory status  under  this  Act  of  any  alternative 
pesticide;  and 

"(II)  a  summary  of  possible  adverse  ef- 
fects on  human  health  or  on  the  environ- 
ment that  any  alternative  pesticide  may 
cause; 

"(11)  nonchemlcal  alternatives  to  such  pes- 
ticide; 

"(ill)  the  names  and  addresses  of  interna- 
tional organizations  that  the  Administrator 


determines  to  be  capable  of  providing  infor- 
mation concerning  nonchemlcal  alternatives 
to  such  pesticide;  and 

"(iv)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that 
will,  on  request,  provide  additional  informa- 
tion concerning  any  pesticide  that  is  subject 
to  regulatory  action,  and  alternatives  to 
such  pesticide. 

(b)  Subsection  (d).— Subsection  (d)  of  sec- 
tion 17  (7  U.S.C.  136o)  is  amended  to  read  as 
follows: 

"(d)  Cooperation  in  International  Ef- 
FOHTS.— The  Administrator  should— 

"(1)  convene,  in  cooperation  with  the 
Agency  for  International  Development  of 
the  Department  of  State,  the  F(kx1  and 
Drug  Administration  of  the  Department  of 
Health  and  Human  Services,  the  United 
States  Department  of  Agriculture,  the 
United  Nations  Environment  Program  and 
agencies.  Food  and  Agriculture  Organiza- 
tion, and  any  other  appropriate  Federal 
agencies  or  departments,  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
section,  a  meeting  of  representatives  of  for- 
eign governments,  nongovernmental  organi- 
zations, and  other  interested  parties,  and 
sponsor  such  additional  meetings,  as  the  Ad- 
ministrator determines  to  be  necessary  to 
promote  the  development  and  implementa- 
tion of  improved  research  and  regulatory 
.programs  for  pest  management,  and  im- 
proved strategies  for  sustainable  agricul- 
ture, including  the  promotion  and  develop- 
ment of  integrated  pest  management; 

"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs;  and 

"(3)  not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  convene,  a  meet- 
ing of  representatives  of  foreign  govern- 
ments, nongovernmental  organizations,  and 
other  interested  parties,  and  sponsor  such 
other  meetings  as  may  be  necessary,  to  ac- 
tively encourage  the  adoption  of  a  binding 
multilateral  convention  requiring  standard, 
mandatory  notice  and  export  control  meas- 
ures for  pesticides.". 

(c)  Study.— Subsection  (h)  of  section  17  (7 
U.S.C.  136o)  is  redesignated  as  subsection  (i) 
and  the  following  is  inserted  after  subsec- 
tion (g): 

"(h)  Study  of  Countries  That  Import 
Pesticides.— 

"(1)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  and  every  3  years 
thereafter,  the  Administrator  shall  conduct, 
publish,  and  transmit  to  Congress  a  study  of 
(»untries  that  imF>ort  pesticides  from 
United  States  exp)orters  and  from  which  the 
United  States  imports  agricultural  commod- 
ities, to— 

"(A)  ascertain  the  procedures  that  are  im- 
plemented by  each  such  country  regarding 
registration,  labeling,  and  training  to  ensure 
safe  handling,  transportation,  application, 
and  dis[>osal  of  pesticides:  and 

"(B)  ascertain  the  procedures  that  are  im- 
plemented by  each  such  country  to  control 
residues  on  foods  in  order  to  meet  toler- 
ances established  under  United  States  law. 

"(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor shall  conduct  a  study.  In  cooperation 
with  the  Food  and  Drug  Administration  and 
the  Department  of  Agriculture,  on  the  abili- 
ty of  such  agencies  to  test  effectively  for 
residues  of  pesticides.". 

SEC  1ZS7.  CONFORMING  AMENDMENTS  TO  TABLE 
OF  CONTENTS. 

The  table  of  contents  In  section  Kb)  (7 
U.S.C.  prec.  121)  is  amended— 


(1)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following  new  items: 

"(hh)  Country  of  use. 
"(11)  Exporter"; 

(2)  by  striking  the  Items  relating  to  sub- 
sections (a)  and  (b)  of  section  17  and  insert- 
ing the  following: 

"(a)  Pesticides  or  devices  intended  for 
export. 

"(1)  In  general. 

"(2)  Export  of  pesticides. 

"(3)  Temporary  waiver  for  the  control  of 
communicable  disease. 

"(4)  Temporary  waiver  in  circumstances  of 
famine. 

"(5)  Statutory  construction. 

"(6)  Additional  requirements  for  the 
export  of  certain  pesticides. 

"(7)  Restriction  on  the  export  of  certain 
pesticides. 

"(8)  Labels. 

"(9)  Special  exemption  for  the  export  of 
research  or  experimental  pesticides. 

"(b)  Notices  of  regulatory  events  fur- 
nished to  foreign  government. 

"(1)  In  general. 

"(2)  Contents  of  notice."; 

(3)  by  striking  the  item  relating  to  subsec- 
tion (d)  of  section  17  and  inserting  the  fol- 
lowing: 

"(d)  Cooperation  in  international  ef- 
forts."; 

(4)  by  striking  the  item  relating  to  subsec- 
tion (h)  and  inserting  the  following: 

"(h)  Study  of  countries  that  import  pesti- 
cides. 

"(i)  Relationship  to  Solid  Waste  Disposal 
Act.". 

PART  2— STUDY 

SEC.  12S8.  STUDY  OF  EXPORTS  OF  in«REGI8TERED 
PESTICIDES. 

(a)  Within  6  months  of  the  date  of  the  en- 
actment of  this  title,  the  General  Account- 
ing Office  shall  conduct  a  study  of  those 
pesticides  for  use  in  connection  with  agricul- 
tural products  related  to  food  use  or  those 
which  have  an  active  ingredient  which  is 
the  subject  of  a  food  tolerance  established 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  which  are  exported 
from  the  United  States  and  which  contain 
active  ingredients  that  are  not  contained  in 
any  pesticide  product  registered  under  sec- 
tion 3  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  The  study  shall  identi- 
fy each  such  active  ingredient,  the  pesti- 
cides containing  such  active  ingredient  ex- 
ported from  the  United  States  in  the  calen- 
dar year  preceding  the  date  of  the  enact- 
ment of  this  title  and  their  destination,  the 
volume  and  value  of  such  p>esticides,  the 
countries  which  are  members  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment in  which  jpesticides  containing  such 
active  Ingredient  are  registered  for  use, 
available  information  about  the  health  and 
environmental  effects  of  such  active  ingredi- 
ent, the  iooA  products  on  which  such  active 
ingredients  are  likely  to  be  used,  and  their 
potential  for  import  into  the  United  States. 

(b)  In  conducting  the  study  described  in 
subsection  (a),  the  General  Accoimtlng 
Office  shall  use  readily  available  informa- 
tion sources  and  shall  solicit  cooperation  of 
persons  engaged  in  exporting  pesticides 
from  the  United  States. 

(c)  The  study  described  in  subsection  (a) 
shall  be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  within  6  months 
after  the  date  of  the  enactment  of  this  title. 
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PART  3— EPPECnVE  DATES 


SBC  list.  KFFECnVE  DATBS. 

(a)  In  Obhkhal.— Except  as  provided  In 
■ubsectlon  (b).  this  subtitle,  and  the  amend- 
ments made  by  this  subtitle,  shall  become 
effective  6  months  after  the  date  of  the  en- 
actment of  this  title. 

(b)  Sbctioh  17.— 

(1)  SacnoN  17(aK3XAXi).— The  provisions 
of  section  17(aK2KA)<i)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (as 
amended  by  section  1256)  shall  become  ef- 
fective 6  months  after  the  date  of  enact- 
ment of  this  title,  except  that  such  provi- 
iXaaa  shall  become  effective  36  months  after 
the  date  of  enactment  of  this  title  with  re- 
spect to  any  pesticide  that— 

(A)  on  the  date  of  enactment  of  this  title. 
has  not  been  the  subject  of  a  food  tolerance 
under  section  408  of  the  Federal  Food. 
Drus.  and  Cosmetic  Act.  or  an  application 
for  registration  under  section  3  of  the  Fed- 
wal  Insecticide.  Fungicide,  and  Rodenticide 


Act  (7  U.S.C.  13Sa))  all  of  which  have  been 
denied,  revoked,  canceled,  or  suspended:  and 

(B)  is  the  subject  of  a  food  tolerance  peti- 
tion under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  an  application 
for  registration  under  section  3  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  that  is  filed  not  later  than  6  months 
after  the  date  of  enactment  of  this  title. 

(3)  Sbctioh  17(aH2HA><ii).— The  provi- 
sions of  subclauses  (III).  (IV).  (VI),  and 
(VII)  of  section  17(aH2HAKii)  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  (as  amended  by  section  1256)  shall 
become  effective  6  months  after  the  date  of 
enactment  of  this  title.  The  provisions  of 
subclauses  (ID  and  (V)  of  such  section  shall 
become  effective  18  months  after  the  date 
of  enactment  of  this  title  with  respect  to 
any  pesticide  that  is  described  in  such  sec- 
tion 17(aX2)(AKii). 

(3)  EXTENSIOM.— 

(A)  The  Administrator  of  the  Environ- 
mental Protection  Agency  may  grant  up  to 
a  1-year  extension  of  the  36-month  period 


described  under  paragraph  (1)  for  good 
cause  shown  if  the  applicant  for  a  food  tol- 
erance petition  filed  pursuant  to  paragraph 
(1KB)  has  filed  a  complete  petition  in  ac- 
cordance with  paragraph  (1)(B)  that  has 
not  been  denied  by  the  Administrator  and  if 
such  applicant  has  exercised  due  diligence 
in  pursuing  such  petition. 

(B)  The  Administrator  may  grant  up  to  a 
1-year  extension  of  the  18-month  period  de- 
scribed under  paragraph  (2)  if  the  exporter 
has  submitted  the  data,  summaries,  and 
other  information  described  in  paragraph 
(2)  in  a  timely  fashion,  and  the  Administra- 
tor has  not  completed  review  of  the  submis- 
sions and  made  final  determinations  with 
respect  to  such  submissions. 

(c)  Sense  or  CoifCREss.— It  is  the  sense  of 
Congress  that  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  within 
1  year  of  the  date  of  the  enactment  of  this 
title,  promulgate  regulations  to  implement 
section  17(a)(2)(A)(il)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd). 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  this  morn- 
ing by  the  Senate  Chaplain,  the  Rev- 
erend Richard  C.  Halverson. 

Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Except  the  Lord  build  the  house,  they 
labour  in  vain  that  build  it  except  the 
Lord  keep  the  city,  the  watchman 
waketh  but  in  vain.— Psalm  127:1. 

Eternal  God,  Creator,  Sustainer, 
Consummator  of  history,  guide  the 
Senate  in  its  work  that  its  labor  be  not 
in  vain.  As  it  builds  laws  to  provide 
social,  moral,  economic,  and  fiscal 
order,  let  not  its  building  be  a  house  of 
cards  which  collapses  under  the 
weight  of  reality.  As  the  Senators 
struggle  with  the  pragmatism  of  poli- 
tics, help  them  to  accept  the  limita- 
tions of  legislation  at  its  best,  remem- 
bering that  even  the  perfect  law  of 
God  cannot  produce  a  perfect  society. 
And  in  the  awareness  of  that  limita- 
tion, grant  them  grrace  to  allow  Thee 
to  intervene  and  work  Your  will  in  and 
through  them.  We  pray  in  the  name 
of  the  Lord  and  Giver  of  life.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  time  of 
the  two  leaders  has  been  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  until 
the  hour  of  9:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvana  [Mr.  Spec- 
ter], is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  SPECTER.  Mr.  President,  point 
of  inquiry.  Is  there  a  vote  certain  set 
this  morning  at  11:30  imder  the  unani- 
mous-consent agreement? 

The  PRESIDENT  pro  tempore. 
There  is  a  vote  set  for  the  hour  of 
10:30  a.m.  on  the  Bradley  amendment. 


(.LeffislatiTX  day  of  Tuesday,  July  10,  1990) 

Mr.  SPECTER.  Is  there  any  unani- 
mous-consent agreement  for  a  further 
vote  after  the  vote  at  10:30? 

The  PRESIDENT  pro  tempore.  Fol- 
lowing the  vote  on  the  Bradley  amend- 
ment, there  will  be  40  minutes  on  the 
Cohen  amendment,  at  the  completion 
of  which  time  there  will  be  a  vote. 

Mr.  SPECTER.  Was  that  estab- 
lished, Mr.  President,  by  unanimous 
consent? 

The  PRESIDENT  pro  tempore.  It 
was. 

Mr.  SPECTER.  Mr.  President,  I  had 
come  to  the  floor  this  morning  for  two 
purposes.  One  was  to  inquire  on  that 
unanimous-consent  agreement  and  I 
shall  await  the  arrival  of  the  distin- 
guished majority  leader,  for  the  con- 
cern that  I  have  is  the  scheduling  of 
matters  for  today  which  had  been  set 
for  yesterday.  I  had  an  extended  dis- 
cussion with  the  distinguished  majori- 
ty leader  on  Friday  on  the  subject  of 
the  regular  order.  It  was  this  Senator's 
position,  having  been  available  on 
Mondays  as  the  majority  leader  had 
advised  some  time  ago,  that  I  was  con- 
cerned about  the  rearrangement  of 
the  schedule  to  the  middle  of  Tuesday, 
when  President  Bush  was  scheduled  to 
be  in  Philadelphia  and  had  requested 
my  presence  along  with  my  col- 
league's. 

I  had  said  to  the  majority  leader  I 
did  not  intend  to  ask  for  any  special 
dispensation,  realizing  his  own  sched- 
uling concerns,  but  at  the  same  time 
did  not  want  to  see  prejudice  to  this 
Senator  by  rearrangement  of  Mon- 
day's business  to  Tuesday.  Having  dis- 
cussed that  on  Friday  and  again  yes- 
terday, I  was  somewhat  surprised  to 
find  the  unanimous-consent  agree- 
ment entered  into  yesterday  at  the 
close  of  business.  I  was  in  the  Capitol 
but  not  notified.  But  I  shall  await  the 
arrival  of  the  distinguished  majority 
leader,  Mr.  President,  to  pursue  that 
issue. 


NOMINATION  OF  JUDGE 
SOUTER 

Mr.  SPECTER.  At  this  time,  Mr. 
President,  I  choose  to  make  some  ob- 
servations about  the  nomination  of 
Judge  Souter  for  the  Supreme  Court 
of  the  United  States,  with  specific  ref- 
erence to  the  controversy  which  has 
arisen  as  to  whether  a  nominee  should 
be  required  to  answer  a  specific  ques- 
tion. In  the  context  of  this  nominee's 
presentation  to  the  Senate  and  to  the 
country,    a   controversy    has    already 


arisen  as  to  where  he  stands  on  the 
abortion  issue. 

I  suggest,  Mr.  President,  that  it  is  in- 
appropriate to  call  for  any  nominee  to 
answer  any  specific  question  on  two 
grovmds:  First,  it  calls  for  a  prejudg- 
ment of  an  issue  and,  second,  it  sug- 
gests selling  or  shading  of  his  vote. 
Selling  or  shading  of  the  vote,  Mr. 
President,  is  especially  applicable  in 
the  context  of  this  specific  nomination 
where  there  is  such  a  divided  country 
on  the  issue  of  abortion.  It  has  been 
accurately  stated  that  there  has  not 
been  such  a  divisive  issue  in  this  coun- 
try since  slavery. 

I  further  suggest,  Mr.  President, 
that  our  President,  President  Bush, 
acted  entirely  properly  when  he  did 
not  ask  Judge  Souter  what  his  position 
was  on  abortion,  as  the  President 
stated  in  his  armouncement  yesterday, 
because  to  have  asked  Judge  Souter 
that  question  would  have  been  to  raise 
the  suggestion  of  looking  for  an 
answer  favorable  to  the  President's  po- 
sition. In  that  context,  it  would  be 
only  natural  for  the  nominee  to  per- 
haps shade  his  answer  in  seeking  the 
job.  The  nominee  might  not  do  that, 
but  that  temptation  would,  obviously, 
be  present. 

The  nominee  owes  the  country,  the 
Court,  the  Constitution,  his  best  judg- 
ment on  constitutional  issues,  and  he 
should  not  be  confronted  at  the  outset 
either  on  questions  from  the  President 
or  from  the  Senate  on  how  he  stands 
on  a  specific  issue  which  might  affect 
his  getting  that  job.  If  the  President  is 
to  ask  the  question,  the  nominee  has 
reason  to  know  what  the  President's 
predisposition  is  and  the  nominee 
would  be  very  tempted  to  shade  an 
answer  to  sell  his  vote  on  the  question. 

The  same  process  occurs  when  a 
nominee  appears  before  the  Judiciary 
Committee,  and  a  Senator  may  ask  a 
question  where  the  Senator  has  al- 
ready expressed  himself  on  the  abor- 
tion issue,  for  example.  That  has  been 
tabbed  in  some  circimistances  as  "con- 
firmation conversion"  when  a  nominee 
shades  his  answer. 

So  I  say,  Mr.  President,  that  it  would 
be  inappropriate  for  the  nominee  to 
have  been  asked  the  question  by  the 
President.  It  would  be  inappropriate 
for  the  nominee  to  be  asked  the  ques- 
tion by  the  Senate  because  the  nomi- 
nee ought  to  come  to  that  constitu- 
tional issue  unfettered  to  render  his 
best  judgment  on  the  constitutional 
interpretation    without    being    called 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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upon  to  affect  his  own  self -Interest  for 
the  Job. 

Mr.  President,  the  second  reason 
why  I  suggest  it  is  inappropriate  to  ask 
how  a  nominee  would  cast  a  specific 
vote  is  because  it  calls  for  a  prejudg- 
ment. It  is  not  realistic  to  answer  a 
question  on  abortion  or  any  other 
question  in  the  abstract.  When  cases 
come  before  the  Supreme  Court  of  the 
United  States  or  when  cases  come 
before  any  court,  they  arise  in  the  con- 
text of  a  specific  factual  situation. 
That  is  when  a  case  is  ripe  for  deci- 
sion. 

The  PRESIDENT  pro  tempore.  The 
5  minutes  of  the  Senator  has  expired. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  for  an  additional  3  min- 
utes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  NUNN.  Mr.  President.  wlU  the 
Senator  repeat  the  request? 

Mr.  SPECTER.  I  ask  unanimous 
consent  for  an  additional  3  minutes. 

Mr.  NUNN.  B4r.  President,  what  is 
the  standing  order  of  the  Senate? 

The  PRESIDENT  pro  tempore.  The 
standing  order,  until  9:30  a.m..  there 
will  be  a  period  for  the  transaction  of 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  S  minutes  each  and  with  the 
Senator  from  Georgia  [Mr.  Nunw] 
being  recognized  for  15  minutes. 

Mr,  NU>TN.  I  will  not  object  for  a 
couple  minutes,  but  I  want  to  have 
time  for  my  colleague  from  Virginia  to 
speak,  and  my  remarks  are  going  to 
take  at  least  15  minutes.  We  are 
pressed  for  time.  As  I  understand,  at 
9:30,  there  will  be  another  item  of 
business. 

So  I  will  not  object  if  the  Senator 
will  change  it  to  2  minutes. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  WARNER.  I  should  not  object, 
Mr.  President,  but  I  ask  unanimous 
consent  that  I  might  have  3  minutes 
following  the  remarks  by  the  distin- 
guished Senator  from  Georgia. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Pennsylvania?  The 
Chair  hears  none.  It  is  so  ordered.  The 
Senator  is  recognized. 

Mr.  SPECTER.  Do  I  have  2  minutes 
or  3  minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator's  request  was  for  3  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  If 
the  Senator  wUl  allow  the  Chair,  is 
there  objection  to  the  request  of  the 
Senator  from  Virginia  [Mr.  Warner]? 
The  Chair  hears  no  objection,  and  it  is 
so  ordered.  The  Senator  from  Pennsyl- 
vania. 

Ii4r.  SPECTER.  li«r.  President.  I  was 
developing  the  point  that  it  is  not  real- 
istic to  answer  a  question  in  the  ab- 


stract because  when  a  matter  comes 
before  the  Supreme  Court  or  any 
other  court,  it  is  phrased  in  the  con- 
text of  the  specific  factual  situation 
and  then  it  Is  ripe  for  decision. 

When  the  matter  comes  before  a 
court,  briefs  are  submitted,  presum- 
ably read,  and  argument  is  heard. 
Then  the  Justices  confer  among  them- 
selves. Only  at  that  Juncture  is  a  deci- 
sion nuide.  So  that  it  is  not  realistic  to 
ask  someone  how  that  prospective  Su- 
preme Court  Justice  is  going  to  answer 
a  specific  question. 

Mr.  President,  it  is  my  hope  that  the 
nomination  of  Judge  Souter  would  not 
degenerate  into  a  single  issue  litmus 
test.  It  is  understandable  that  people 
on  both  sides  of  that  controversial 
issue  would  like  to  luiow  where  Judge 
Souter  stands.  But  a  litigant  is  not  en- 
titled to  a  judge  who  is  predisposed  to 
his  position.  A  litigant  is  not  entitled 
to  know  what  a  Judge's  position  is.  A 
litigant  is  entitled  to  an  unbiased 
judge.  But  that  is  all.  It  is  not  neces- 
sary for  a  Judge  to  articulate  in  ad- 
vance his  predisposition  on  any  issue. 

There  are  many  very  important  mat- 
ters to  be  considered  by  a  Supreme 
Court  Justice.  The  baseline  question  is 
Marbury  versus  Madison  and  the  fi- 
nality of  the  Supreme  Court  as  the  ar- 
biter of  the  Constitution.  Civil  rights 
are  very  important,  as  are  the  ques- 
tions of  Federal-State  jurisdiction, 
criminal  rights,  and  many  other  issues. 

So  it  is  the  hope  of  this  Senator, 
serving  on  the  Judiciary  Committee, 
that  the  nomination  process  will  not 
degenerate  into  a  single  issue.  It  is  my 
further  hope,  Mr.  President,  that  Sen- 
ators will  approach  this  nomination 
with  an  open  mind,  unlike  the  pro- 
ceedings on  Judge  Bork,  where  11  of 
the  14  Judiciary  Committee  members 
had  announced  positions  in  advance  of 
the  hearings  and  more  than  51  Sena- 
tors had  announced  their  positions  in 
advance  of  the  time  the  matter  came 
before  the  floor  of  the  Senate. 

I  suggest  that  while  abortion  is  tre- 
mendously important,  perhaps  the 
most  important  issue  facing  the  Court, 
there  are  many  other  issues  of  great 
importance  and  it  is  not  proper  to  in- 
quire atx>ut  a  Judge's  specific  position 
on  a  specific  issue  because  his  answer 
may  suggest  selling  or  shading  of  his 
vote,  and  it  simply  is  not  ripe  for  deci- 
sion in  the  absence  of  a  specific  case. 

I  thank  the  Chair  for  the  additional 
time.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  is  recognized  for 
15  minutes  under  the  order. 


FISCAL  YEAR  1991  DEFENSE 
AUTHORIZATION  BILL 

Mr.  NUNN.  Mr.  President,  on  Thurs- 
day, July  12.  the  Armed  Services  Com- 
mittee voted  unanimously  to  report  S. 
2884.  the  fiscal  year  1991  authoriza- 
tion bill,  to  the  Senate.  The  bill  was 


filed    last    Friday    and    the   bill    and 
report  are  available  to  all  Members. 

The  majority  leader  has  indicated 
that  he  intends  to  call  up  this  bill  next 
week.  In  anticipation  of  the  Senate's 
debate  on  this  important  bill,  I  am 
going  to  be  malung  several  speeches 
over  the  next  few  days  highlighting 
what  I  consider  to  be  some  of  the 
major  features  of  the  bill. 

MAJOR  THEMES  OF  THE  COMMITTEE  BILL 

The  fiscal  year  1991  Defense  author- 
ization bill  reported  by  the  Armed 
Services  Committee  is  the  most  far- 
reaching  defense  bill  since  I  came  to 
the  Senate  in  1972.  It  is  based  on  a 
careful  assessment  of  the  dramatic 
changes  in  the  threat  to  our  national 
security  that  have  taken  place  in  the 
last  year,  and  the  changes  that  are 
needed  in  our  military  strategy  and 
our  defense  budget  in  light  of  this 
changed  threat. 

The  bill  puts  the  Defense  Depart- 
ment on  a  responsible  and  manageable 
glidepath  toward  a  smaller  and  re- 
structured defense  establishment  over 
the  next  5  years.  As  preparation  for 
the  decisions  made  during  our  week- 
long  markup,  the  committee  conduct- 
ed 64  hearings  and  received  testimony 
from  more  than  220  witnesses. 

The  committee's  recommendations 
can  be  grouped  under  five  major 
themes: 

First,  maintaining  nuclear  deter- 
rence with  forces  lower  in  levels  and 
more  stable  in  structure  than  those 
currently  proposed  at  the  START  ne- 
gotiations; 

Second,  shifting  to  a  reinforcement 
strategy  in  which  the  United  States 
would  reduce  its  forward-deployed 
forces,  encourage  specialization  with 
its  allies,  and  emphasize  a  reinforce- 
ment capability,  including  the  use  of 
Reserves  to  augment  the  remaining 
forward-deployed  forces; 

Third,  making  greater  use  and  more 
innovative  use  of  the  National  Guard 
and  Reserve  forces; 

Fourth,  adjusting  the  readiness  of 
certain  forces  to  reflect  the  changed 
threat,  the  amount  of  warning  time, 
the  likelihood  that  the  forces  will  go 
into  action,  and  the  availability  of  air- 
lift and  sealift  to  transport  these 
forces  of  the  United  States  to  the 
battle; 

And  finally,  developing  a  stable  and 
effective  resource  strategy  aroimd  the 
theme  suggested  by  former  Ambassa- 
dor David  Abshire:  "Think  smarter, 
not  richer." 

Mr.  President,  in  preparation  for  our 
markup,  the  Armed  Services  Commit- 
tee adopted  a  specific  set  of  markup 
guidelines  designed  to  carry  out  these 
major  themes.  I  ask  unanimous  con- 
sent that  these  guidelines  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  guide- 
lines were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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OniDELiints  For  The  Senate  Ahmed  Serv- 
ices Committee's  Markup  or  The  Fiscal 

Year  1991  Deteuse  Authorization  Bill 

Reflect  changes  in  the  threat 

Emphasize  five-year  approach 

Stress  long-term 

Identify  follow-on  assumptions  and 
budget  implications  for  recommended 
changes 

Frame  adjustments  in  terms  of  broad  stra- 
tegic goals  and  objectives,  such  as: 

Maintain  nuclear  deterrence  with  forces 
lower  in  level  and  more  stable  in  structure 
than  those  currently  proposed  at  START 

Adjusted  readiness  of  selected  forces 

Emphasize  lighter,  more  lethal,  more 
mobile  forces 

Retire  older,  single  purpose  combat  sys- 
tems 

Maintain  technological  superiority 

Minimize  impact  of  the  transition  to  lower 
force  levels  on  military  members  and  their 
families 

Enhance  utUizatlon  of  the  National  Guard 
and  Reserve  components 

Encourage  constructive  competition  for 
roles  and  missions 

Improve  management  of  defense  pro- 
grams 

Endorse  as  much  as  possible  of  DoD's 
Management  Improvement  Act 

Fly  before  buy 

Product  improvements 

Streamline  headquarters  and  consolidate 
organizations 

Avoid  micromanagement  of  defense  pro- 
grams 

Eliminate  reporting  requirements  on  DoD 

Minimize  line  item  adjustments  to  the 
DoD  budget 


DEFENSE  MANPOWER 

Mr.  NUNN.  Mr.  President,  I  think 
inevitably  the  main  focus  in  the 
debate  on  the  floor  next  week  is  likely 
to  come  in  the  area  of  big  strategic 
programs  like  SDI,  B-2  bomber,  and 
the  MII£TAR  Satellite  Program. 

But  in  my  view,  the  committee's  rec- 
ommendations in  the  area  of  manpow- 
er and  personnel  are  the  most  impor- 
tant parts  of  this  bill.  One  of  the  com- 
mittee's highest  priorities  throughout 
our  markup  was  to  sustain  and,  where 
possible,  enhance  the  well-being  and 
the  combat  effectiveness  of  our  mili- 
tary personnel  as  the  overall  size  of 
the  military  services  is  reduced  sub- 
stantially over  the  next  5  years.  With 
the  direction  and  authority  provided 
in  this  bill,  the  military  services  can 
now  begin  planning  for  the  military 
force  structure  they  will  have  at  the 
end  of  5  years,  assuming  of  course  our 
provisions  become  law  of  the  land. 

PERSONNEL  STRENGTH  LEVELS 

Mr.  President,  the  committee  au- 
thorized an  end  strength  for  each  of 
the  military  services  for  fiscal  year 
1991  and  also  for  fiscal  year  1995,  the 
last  year  of  the  current  5-year  defense 
program.  We  took  this  unusual  step  of 
looking  down  the  road  5  years  in  order 
to  give  each  of  the  military  services  a 
clear  roadmap  of  what  we  thought 
their  strengths  should  be.  In  this  way, 
the  military  services  can  begin  plan- 
ning   now    to    meet    this    long-term 


strength  level  instead  of  managing  on 
a  year-to-year,  ad  hoc  basis. 

The  fiscal  year  1995  end  strengths 
for  the  military  services  are  based  on 
the  reduced  threat  and  the  change  in 
mission  and  force  structure  that  the 
committee  expects  the  military  serv- 
ices to  make  in  response  to  this 
changed  threat. 

For  the  Army,  the  end  strength  at 
the  end  of  5  years  is  510,000,  which  is 
32  percent,  or  234.200  below  the  cur- 
rent fiscal  year  level  of  1990. 

For  the  Navy,  the  fiscal  year  1995 
authorized  strength  is  500,000,  which 
is  15  percent,  or  90,500  below  the  cur- 
rent level. 

For  the  Marine  Corps,  the  fiscal 
year  1995  authorized  strength  is 
177,000.  which  is  10  percent,  or  19,700 
below  the  current  level. 

For  the  Air  Force,  the  fiscal  year 
1996  fiscal  year  authorized  strength  is 
415,000,  which  is  24  percent  or  130,000 
below  the  current  level.  The  Air  Force 
strength  in  particular  reflects  the 
committee's  decisions  to  shift  certain 
missions  to  the  National  Guard  and 
Reserve. 

These  proposed  fiscal  year  1995 
strength  levels  are  generally  in  line 
with  the  25-percent  reduction  in  force 
structure  which  Secretary  Cheney  re- 
cently outlined  for  the  budget  summit. 
These  reductions  assume,  but  do  not 
necessarily  require,  force  structure  re- 
ductions in  the  Army  of  at  least  6 
active  divisions;  a  reduction  of  at  least 
111  Navy  ships,  including  2  aircraft 
carriers;  2  carrier  air  wings;  and  the 
deactivation  of  at  least  11  active  air 
wings  in  the  Air  Force. 

The  strengths  authorized  in  the  biU 
for  fiscal  year  1991  put  the  military 
services  on  a  guide  path  to  achieving 
the  strengths  authorized  for  fiscal 
year  1995.  The  fiscal  year  1991 
strengths  for  the  military  services  are 
100,000  below  the  fiscal  year  1990 
level: 

The  Army's  fiscal  year  1991  strength 
is  704,170,  which  is  40,000  below  the 
current  level; 

The  Navy's  fiscal  year  1991  strength 
is  568,500,  which  is  22,000  below  the 
current  level; 

The  Marine  Corps'  fiscal  year  1991 
strength  is  193,735,  which  is  3,000 
below  the  current  level;  and 

The  Air  Force's  fiscal  year  1991 
strength  is  510,000,  which  is  35,000 
below  the  current  level. 

Based  on  the  information  we  have 
received  in  our  hearings,  the  military 
services  should  be  able  to  achieve 
these  reductions  in  active  duty  end 
strength  without  involuntajily  sepa- 
rating career  personnel  short  of  retire- 
ment. 

For  the  National  Guard  and  Re- 
serve, the  bill  freezes  fiscal  year  end 
strengths  for  each  of  the  components 
at  the  fiscal  year  1990  levels.  This  rec- 
ommendation is  part  of  a  larger  initia- 
tive taken  by  the  committee  to  in- 


crease our  reliance  on  National  Guard 
and  Reserve  forces.  I  will  have  more  to 
say  on  this  larger  initiative— and  I  am 
sure  Senator  Warner  will  also— in  the 
next  several  days. 

The  overall  civilian  personnel 
strength  authorized  for  the  Defense 
Department  in  fiscal  year  1991  is 
1,048.634,  which  is  47,107  below  the 
administration's  request.  A  large  por- 
tion of  this  reduction  is  the  result  of 
the  hiring  freeze  which  Secretary 
Cheney  put  in  place  for  the  Defense 
Department  last  January. 

REGULATED  STRENGTH  REDUCTION  PROCEDURES 

As  the  overall  size  of  the  military 
services  is  reduced,  it  is  very  important 
that  the  military  services  retain  the 
essential  cadre  of  experienced  career 
enlisted  and  officer  personnel  which 
are  the  backbone  of  the  military  serv- 
ices. 

The  committee  approved  legislation 
requested  by  the  Defense  Department 
to  allow  the  military  services  to  reduce 
senior  officer  strength  over  the  next  5 
years.  These  authorities  include  more 
liberal  selected  early  retirement  and 
voluntary  retirement  measures. 

However,  the  committee  also  made  it 
clear  that  as  the  force  is  reduced,  the 
midcareer  officer  and  enlisted  force 
must  be  the  last  segment  of  the  force 
to  be  cut.  The  bill  contains  a  provision 
specifying  the  order  in  which  the  mili- 
tary services  should  make  strength  re- 
ductions over  the  next  5  years. 

First,  the  military  services  must  set 
accession  levels  for  new  recruits  at  the 
level  necessary  to  sustain  the  reduced 
fiscal  year  1995  strength  levels  author- 
ized in  this  bill. 

Second,  the  military  services  must 
reduce  the  retirement  eligible  popula- 
tion consistent  with  the  requirement 
for  senior  grade  officers  and  enlisted 
personnel  at  the  fiscal  year  1995 
strength  levels. 

Third,  the  military  services  must 
reduce  the  first-term,  noncareer  popu- 
lation consistent  with  the  requirement 
for  jimior  officer  and  enlisted  person- 
nel at  the  fiscal  year  1995  strength 
levels. 

And  fourth,  only  after  going 
through  the  first  three  steps  will  the 
services  be  able  to  reduce  the  midcar- 
eer personnel  to  reach  the  authorized 
strength  levels  for  any  given  year. 

Mr.  President,  this  process  ensures 
that  the  valuable  and  experienced 
midcareer  segment  of  the  military 
services  is  the  last  place  that  will  be 
affected  by  the  reduction  in  the  size  of 
the  military  services.  It  also  ensures 
that  the  Defense  Department  will  not 
hollow  out  the  segment  of  the  force 
most  crucial  to  maintaining  the  fight- 
ing ability  of  the  military  services. 

INVOLUNTARY  SEPARATION  COMPENSATION  AND 
TRANSITION  INITIATIVES 

"Even  with  this  carefully  regulated 
process  for  strength  reductions,  the  re- 
duction in  the  size  of  the  military  serv- 
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ices  over  the  next  5  years  will  inevita- 
bly require  some  we  hope  very  limited 
involuntary  separation  of  career  mili- 
tary personnel  short  of  retirement.  It 
is  impossible  at  this  point  to  say  how 
widespread  these  involuntary  separa- 
tions will  be.  We  hope  they  will  not  in- 
volve large  numbers  of  midcareer  per- 
sonnel. 

The  committee  is  very  mindful  that 
the  people  serving  in  the  AU  Volun- 
teer Force  today  volunteered  for  serv- 
ice and  are  in  uniform  because  they 
want  to  be.  This  is  particularly  true  of 
career  military  members,  who  have 
made  a  commitment  to  serve  their 
country  in  a  dangerous  profession  for 
a  full  career.  It  is  especially  painful 
for  the  committee  that  some  of  these 
midcareer  personnel  will  be  asked  to 
leave  their  service  over  the  next  5 
years  before  becoming  eligible  for  re- 
tirement benefits. 

In  recognition  of  this  fact,  the  com- 
mittee bill  contains  a  package  of  new 
compensation  and  benefits  for  military 
personnel  who  are  involuntarily  sepa- 
rated from  active  duty  due  to  reduc- 
tions in  strength  levels  over  the  next  5 
years.  This  package  increases  the  cur- 
rent level  of  separation  pay  for  offi- 
cers, and  for  the  first  time  authorizes 
separation  pay  for  enlisted  personnel. 
This  separation  pay  will  be  provided  to 
officers  and  enlisted  personnel  who 
are  involuntarily  separated  with  more 
than  five  but  less  than  20  years  of 
service.  This  transition  package  also 
provides  affected  military  members 
with  medical  transition  benefits;  un- 
employment compensation  equal  to 
that  provided  in  the  civilian  sector; 
vesting  in  education  benefits  under 
the  Montgomery  GI  bill;  transition 
and  job  search  services;  and  transpor- 
tation benefits  for  resettlement  to  any 
location  within  the  United  States. 

Mr.  President,  this  package  of  com- 
pensation and  transition  benefits  is  an 
important  effort  to  keep  faith  with 
military  members.  It  provides  a  safety 
net  for  those  military  personnel  who 
have  planned  on  a  career  in  the  mili- 
tary but  who  may  now  be  required  to 
leave  active  duty  through  no  fault  of 
their  own  before  they  become  eligible 
to  retire. 

RZDncnoHs  nt  ovxxhkao 

As  the  size  of  the  military  services  is 
reduced,  it  is  important  that  the  over- 
all administrative  structure  of  the 
services  is  also  reduced.  The  commit- 
tee bill  includes  a  ceiling  on  officer 
strength  in  the  military  services  that 
is  consistent  with  the  current  ratio  of 
officers  to  enlisted  personnel.  The  bill 
also  requires  a  20-percent  reduction  in 
flag  and  general  officers  and  in  senior 
civilian  personnel  in  the  Defense  De- 
partment over  the  next  5  years. 

There  are  several  other  initiatives  in 
the  bill  to  reduce  overhead  in  the  De- 
fense Department.  In  an  effort  to  sim- 
plify and  streamline  the  acquisition 
process,  the  committee  recommends  a 


20-percent  reduction  in  the  Defense 
acquisition  work  force  over  the  next  5 
years.  There  is  a  similar  5-year,  20-per- 
cent reduction  in  management  head- 
quarters staffing.  This  reduction 
should  be  carried  out  by  eliminating 
entire  headquarters  functions,  not  by 
simply  reducing  each  and  every  func- 
tion by  a  uniform  percentage.  Finally, 
the  committee  bill  directs  a  25-percent 
reduction  in  the  number  of  personnel 
in  intelligence-related  organizations 
over  a  5-year  period,  beginning  in 
fiscal  year  1992. 

SENIOR  OmCCR  POSITIOIIS  FOR  THE  JOINT 

STAJT 

A  final  manpower  and  personnel 
issue  I  want  to  highlight  is  the  provi- 
sion in  the  bill  that  would  authorize 
the  President  to  designate  up  to  six 
positions  within  the  Joint  Staff  to  be 
exempt  from  the  overall  ceiling  on  the 
number  of  three-  and  four-star  officers 
in  the  military  services. 

This  provision  is  based  on  a  request 
from  the  Secretary  of  Defense  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
for  this  authority.  The  committee  be- 
lieves that  this  provision  will  encour- 
age the  military  services  to  nominate 
their  best  officers  to  fill  the  key  posi- 
tions on  the  Joint  Staff,  and  will  also 
provide  the  Chairman  of  the  JCS 
greater  flexibility  in  selecting  officers 
recommended  by  the  military  services 
to  fill  these  key  positions. 

CONCLUSION 

Mr.  President,  the  fiscal  year  1991 
Defense  authorization  bill  marks  a  wa- 
tershed. It  sets  the  military  services  on 
a  glide  path  to  a  smaller  defense  estab- 
lishment based  on  the  changes  in  the 
threat  and  a  revised  military  strategy. 

In  the  area  of  defense  manpower, 
the  committee  worked  very  hard  to  es- 
tablish clear  guidelines  for  managing 
personnel  programs  not  just  in  fiscal 
year  1991,  but  over  the  next  5  years.  I 
think  it  is  very  important  that  mili- 
tary members  and  their  families  un- 
derstand that  the  reductions  in  the  de- 
fense budget  are  not  directed  at  them 
personally.  The  paradox  is  these  re- 
ductions are  possible  because  they 
have  done  their  job  well.  I  think  all  of 
us  should  keep  this  in  mind. 

The  American  people  understand 
and  appreciate  the  fact  that  the  sacri- 
fices and  dedication  of  a  generation  of 
men  and  women  in  luiiform  have 
helped  hasten  the  end  of  the  cold  war 
and  reduced  the  likelihood  of  super- 
power confrontation.  It  was  in  recogni- 
tion of  this  service  that  the  committee 
worked  very  had  to  minimize  the 
impact  of  force  reductions  on  military 
members  and  their  families. 

I  want  to  congratulate  the  chairman 
and  ranking  minority  memlier  of  the 
Manpower  and  Personnel  Subcommit- 
tee, Senator  GLEim  and  Senator 
McCain,  for  their  excellent  and  tire- 
less work  in  this  area. 

Mr.  President,  I  will  have  more  to 
say  on  other  areas  of  the  fiscal  year 


1991  Defense  authorization  bill  in  the 
days  ahead. 

Mr.  President,  if  I  have  remaining 
time,  I  will  yield  it  to  the  Senator 
from  Virginia. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  1  minute  and  20  seconds 
remaining,  which  he  yields  to  the  Sen- 
ator from  Virginia  [Mr.  Warner]  who 
Is  now  recognized  for  4  minutes  and  20 
Seconds 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  I  commend  the  distin- 
guished chairman  of  the  Senate 
Armed  Services  Committee.  Under  his 
leadership,  with  the  full  cooperation 
in  almost  every  respect  of  the  minority 
Senators  and  minority  staff,  I  think 
we  have  crafted  a  very  good  bill  to 
bring  to  the  floor  of  the  Senate  next 
week.  It  sets  down  a  realistic  marker 
as  to  the  amount  that  we  can  cut  back 
our  Nation's  defense  and  remain 
within  an  acceptable  level  of  risk. 

I  am  glad  that  the  chairman  empha- 
sized that  throughout  the  delibera- 
tions we  kept  our  eye  on  one  goal, 
namely,  the  men  and  women  who 
proudly  serve  in  uniform  in  our  Armed 
Forces.  We  are  trying  in  every  respect 
to  minimize  the  hardship  that  will  be 
inflicted  on  them  as  a  consequence  of 
the  build-down  of  our  defense  struc- 
ture. 

On  the  first  page,  Mr.  President,  the 
chairman  referred  to  dramatic 
changes  in  the  threat  to  our  national 
security.  I  urge  the  chairman  in  the 
future  to  focus  on  those  dramatic 
changes— having  occurred  in  really 
only  one  place  on  the  globe,  and  that 
is  central  Europe. 

All  too  often,  as  we  look  at  the  impe- 
tus behind  cutting  defense  today,  the 
dramatic  changes  in  central  EJurope 
are  driving  calls  for  changes  in  the  Pa- 
cific Rim,  in  the  Persian  gulf,  in  the 
Middle  East,  and  in  other  areas  of  the 
world. 

I  believe  during  the  course  of  our  de- 
liberations we  will  point  out  there  has 
not  been  a  dramatic  change  in  the 
threat  in  terms  of  lessening  the 
threat.  Indeed,  this  Senator  and 
others  are  of  the  opinion  that  the 
Middle  East  presents  a  more  serious 
situation  today  than  in  years  past. 

Further,  in  his  enimieration  of  the 
various  goals,  the  chairman  did  not 
put  quite  the  enphasls  I  would  on  the 
doctrine  of  "fly  before  buy."  It  is 
likely  to  be  incorporated  in  his  last 
point.  But  I  think  the  conunittee  prop- 
erly believes  that,  with  the  receding 
threat  posed  by  the  Soviet  Union, 
some  of  our  major  programs  today, 
which  have  as  a  primary  goal  deter- 
rence against  the  Soviet  Union,  could 
be  developed  and  researched  over  a 
longer  period  of  time. 

This  country  has  witnessed  bitter  ex- 
periences with  the  B-1  bomber  and 
with  other  systems,  and  we  do  not 
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want  to  see  that  repeated  with  the 
current  major  items  now  in  research 
and  development  and  at  beginning 
stages  of  production. 

The  B-2  is  currently  the  subject  of  a 
lot  of  controversy.  This  Senator  be- 
lieves the  principal  mission  of  the  B-2 
is  to  be  available  and  on  alert  at  all 
times  thereby  deterring  any  thoughts 
by  the  Soviets  of  aggression  with  the 
use  of  nuclear  weapons.  We  should  not 
try  to  overly  define  the  mission.  The 
cost  of  deterring  the  Soviet  military 
planner  from  even  considering  a  mili- 
tary attack  on  the  United  States  is  not 
cheap— but  if  it  works,  it  is  worth  the 
price.  We  should  remain  on  the 
present  course,  as  laid  down  by  the 
Senate  Armed  Services  Committee,  to 
provide  for  both  continued  research 
and  development  and  minimal  produc- 
tion of  the  B-2.  The  B-2  is  a  prudent 
insurance  policy  against  nuclear  war. 

The  distinguished  chairman  of  the 
House  Armed  Services  Committee, 
with  whom  I  had  a  debate  earlier  this 
morning  on  national  television,  is 
taking  steps  to  kill  the  program.  But 
at  the  same  time,  he  has  taken  what  I 
regard  as  a  vague  position  in  which  he 
says,  put  the  production  in  mothballs. 
I  challenge  the  chairman  of  the  House 
Armed  Services  Committee,  if  he 
really  intends  to  proceed  down  that 
line,  to  inform  the  American  public  of 
the  very  real  additional  cost  of  moth- 
balling  and  then  restarting  the  pro- 
duction facilities  for  the  B-2  bomber.  I 
challenge  Mr.  Aspin  to  describe  how 
he  would  propose  to  recreate  the  team 
of  highly  skilled  workers  that  has  thus 
far  put  together  that  system,  once 
that  team  is  abolished  by  his  actions.  I 
challenge  Mr.  Aspin  to  define  how  he 
would  propose  to  quickly  enhance  our 
deterrent  if  changes  in  the  world 
should  suddenly  take  a  turn  for  the 
worse. 

The  PRESIDENT  pro  tempore. 
Time  of  the  Senator  has  expired. 

Mr.  McCAIN.  Mr.  President,  I  wish 
to  thank  the  chairman  of  the  Senate 
Armed  Services  Committee,  Senator 
Nuim,  and  the  ranking  member,  Mr. 
Warner,  for  supporting  the  insertion 
of  S.  2663,  the  McCain  comprehensive 
transition  plan  into  the  Defense  Au- 
thorization Act  of  1991. 

It  is  indeed  important  to  recognize 
that  this  force  drawdown  will  adverse- 
ly affect  those  men  and  women  who 
wished  to  make  the  armed  services  a 
career  and  now  will  not  be  allowed  to. 
These  men  and  women  made  a  con- 
scious commitment  to  serve  the  citi- 
zens of  this  great  country  by  volun- 
teering for  this  oft  thankless  career. 

As  has  so  eloquently  been  stated  by 
my  esteemed  colleague  from  Georgia, 
Senator  Nunn,  we  cannot  let  our 
search  for  a  "peace  dividend"  result  in 
our  military  personnel  being  forced 
from  the  armed  services  without 
proper  protection  and  recognition  of 
their  service  as  volunteers.  These  men 


and  women  volunteered  to  serve  our 
Nation,  and  it  is  due  to  their  valiant 
efforts  that  we  are  now  seeing  a  thaw 
in  the  cold  war.  We  cannot  now  leave 
them  the  unfortunate  victims  of  our 
rush  to  cut  the  defense  budget. 

That  is  why  I  worked  closely  with 
the  military  coalition  in  drafting  the 
comprehensive  transition  plan  that 
became  S.  2663,  and  that  now  will  be 
part  of  the  fiscal  year  1991  E>efense 
authorization  bill.  Mr.  President,  I  am 
very  pleased  that  all  the  key  provi- 
sions of  S.  2663  were  included  in  the 
Defense  Authorization  Act. 

Additionally,  I  am  deeply  grateful  to 
the  chairman  of  the  Subcommittee  on 
Manpower  and  Personnel,  Senator 
Glenn,  for  his  help  in  ensuring  that 
our  gallant  men  and  women  in  imi- 
form  were  not  forgotten.  I  also  want 
to  thank  the  rest  of  my  esteemed  col- 
leagues on  the  Senate  Armed  Services 
Committee  for  lending  their  support. 
Finally,  I  must  reiterate  my  gratitude 
to  the  military  coalition  for  helping  to 
draft  this  legislation  and  for  their  un- 
swerving commitment  to  the  well- 
being  of  the  men  and  women  of  the 
armed  services. 

Mr.  President,  I  yield  the  floor. 


ABUSES  OF  THE  COPYRIGHT 
EK3CTRINE  OF  WORK  MADE 
FOR  HIRE 

Mr.  COCHRAN.  Mr.  President,  hear- 
ings last  fall  on  my  work  made  for  hire 
bill,  S.  1253,  produced  evidence  of 
abuses  by  publishers  in  their  dealings 
with  freelance  creators.  One  of  those 
abuses  is  the  practice  of  requiring  a 
creator  to  sign  a  blanket  work  for  hire 
agreement,  under  which  the  creator 
surrenders  not  only  his  rights  to  the 
commissioned  work,  but  also  to  all 
future  works  produced  for  the  com- 
missioning party. 

My  bill  explicitly  states  the  intent  of 
Congress  to  forbid  this  overreaching 
practice.  Congress  intended  the  1976 
Copyright  Act  to  allow  a  particular 
commissioned  work  to  be  made  for 
hire  if  the  parties  so  agreed  in  writing 
after  negotiation  of  terms  relating  to 
the  work  in  question.  One  of  those 
terms,  compensation,  would  be  based 
necessarily  on  the  parties'  assessment 
of  the  value  of  the  copyright  in  that 
work  over  time.  Where  the  work  for 
hire  contract  does  not  relate  to  any 
particular  work,  but  rather  to  all 
future  undefined  services,  there  is  no 
meaningful  opportunity  to  negotiate 
fair  compensation  for  the  creator.  Not 
only  is  the  value  of  the  services  un- 
known; the  precise  identity  of  the 
copyrightable  works  resulting  from 
those  services  cannot  be  known. 

This  practice  is  not  confined  to  pub- 
lishers. I  am  today  placing  in  the 
Record  two  recent  examples  of  blan- 
ket work  for  hire  contracts  used  by 
commissioning  parties  outside  the 
publishing  industry.  Both  examples  il- 


lustrate the  need  for  better  protection 
of  the  rights  of  freelance  creators. 

One  of  the  agreements  has  been 
used  by  Toyota  Motor  Manufacturing, 
U.S.A.,  Inc.,  to  extract  work  for  hire 
concessions  from  freelance  photogra- 
phers. The  Toyota  agreement  provides 
that  all  pFTotographic  services  provid- 
ed by  the  freelancer  shall  be  consid- 
ered works  for  hire.  At  no  point  does 
the  contract  identify  or  specify  those 
services;  it  indiscriminately  covers  all 
work  produced  by  the  photographer 
pursuant  to  subsequent  letter  agree- 
ments over  the  course  of  his  relation- 
ship with  Toyota.  The  photographer  is 
forbidden  to  reproduce  his  work  for 
his  own  purposes,  even  if  those  pur- 
poses have  nothing  whatsoever  to  do 
with  Toyota's  business. 

Since  Toyota's  work  for  hire  provi- 
sion applies  to  unidentified  services  to 
be  rendered  in  the  future,  there  is  no 
way  of  knowing  what  the  value  of  the 
copyrights  in  the  future  photographs 
will  be.  The  fee  paid  to  the  photogra- 
pher in  exchange  for  this  blanket  sur- 
render of  rights  does  not,  indeed 
cannot,  bear  any  relationship  to  the 
value  of  the  unknown  future  copy- 
rightable works. 

The  second  example  is  even  more  of- 
fensive because  of  the  misleading 
statements  accompanying  it.  In 
August  1989,  Lee  Hill,  Inc.,  a  market- 
ing and  communications  firm  in  Chica- 
go, mailed  to  freelance  photographers 
a  form  letter  stating  that: 

Due  to  recent  Judicial  interpretation,  it  is 
required  that  all  individuals  and  studios 
who  participate  in  the  creation  and  design 
of  artwork  or  promotional  materials  for  Lee 
Hill.  Inc..  sign  the  attached  form. 

The  form  was  a  blanket  work  for 
hire  agreement  applicable  to  all 
projects,  was  effective  immediately, 
and  pertained  to  existing  purchase 
orders  as  well  as  future  transactions. 

The  suggestion  that  the  Supreme 
Court  decision  on  the  Reid  case  some- 
how required  photographers  to  sign 
blanket  work  for  hire  agreements  was 
obviously  meant  to  induce  them  to 
sign  a  form  contract  without  question- 
ing its  legality  or  scope.  The  firm  was 
imfortunately  following  typical  cur- 
rent practice:  Any  freelance  photogra- 
pher interested  in  getting  future  as- 
signments must  agree  that  any  or  all 
work  produced  in  the  course  of  those 
assignments  are  works  for  hire  in 
which  the  photographer  has  no  rights. 

Even  more  outrageous  is  the  fact 
that  the  Lee  Hill  contract  was  a  blan- 
ket work  for  hire  agreement  that  cov- 
ered not  only  future,  but  also  past 
projects  undertaken  by  the  photogra- 
pher. What  would  the  photographer 
be  paid  for  this  wholesale  divestiture 
of  rights?  Not  a  cent.  He  would  simply 
have  the  opportunity  •  •  •  to  receive 
future  assignments  from  us. 

These  practices  violate  the  spirit  and 
intent  of  the  1976  Copyright  Act.  Un- 
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fortunately,  there  is  no  express  prohi- 
bition against  them  in  the  lang\ia«e  of 
the  law.  Experience  over  the  12  years 
the  act  has  been  in  effect  has  shown 
that  these  practices  will  stop  only  if 
we  amend  the  definition  of  "worit 
made  for  hire"  to  require  that  work 
for  hire  terms  be  negotiated  on  a 
worlc-by-work  basis.  That  is  one  of  the 
goals  of  S.  1253.  and  I  urge  Senators  to 
Join  me  in  passing  that  legislation  to 
put  an  end  to  the  practices  that  are 
destroying  the  ability  of  freelance  cre- 
ators to  survive. 

I  aslL  unanimous  consent  to  have 
printed  In  the  Record  at  this  point  the 
worlt  for  hire  contracts  used  by 
Toyota  Motor  Manufacturing.  U.S.A.. 
Inc..  and  Lee  Hill.  Inc. 

There  being  no  objection,  the  con- 
tracts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Work  For  Hire  Agrxemkht 

This  Work  for  Hire  Agreement  (this 
"Agreement")  Is  entered  Into  as  of  the  last 
date  Indicated  below  by  and  between  Toyota 
Motor  Manufacturing.  U.S.A.,  Inc..  a  Ken- 
tucky corporation  ("TMM")  and 
(the  "Contractor"). 

TMM  and  the  Contractor  hereby  agree  as 
follows: 

1.  TMM  hereby  retains  the  Contractor  to 
perform,  and  the  Contractor  hereby  agrees 
to  provide,  photographic  and/or  video  serv- 
ices to  be  more  particularly  described  from 
time  to  time  In  letter  agreemenU  to  be  exe- 
cuted by  parties  (the  "Services").  The  letter 
agreements,  which  together  with  this  Agree- 
ment shall  legally  bind  the  parties,  shall  de- 
scribe in  detail  the  Services  to  be  provided 
by  the  Contractor,  the  time  schedule  for 
providing  the  Services  and  the  compensa- 
tion to  be  paid  to  the  Contractor  in  ex- 
change for  providing  the  Services. 

2.  The  parties  acknowledge  that  the  Serv- 
ices win  be  undertaken  by  the  Contractor  at 
the  request  of  TMM  and  that  TMM  will 
have  the  right  to  supervise  and  accept  or 
reject  recommendations  made  by  the  Con- 
tractor relating  to  the  Services.  Accordingly, 
the  Contractor  will  perform  the  Services  on 
a  "Work  For  Hire"  basis,  as  that  term  is  de- 
fined in  17  U.S.C.  SlOl.  All  photographs, 
prints,  plates,  tapes,  films,  videos,  negatives, 
transparencies,  layouts  or  other  products 
produced  by  the  Contractor  pursuant  to 
this  Agreement  or  any  subsequent  letter 
agreements  between  the  parties  shall  be  the 
exclusive  property  of  TMM.  Except  as  oth- 
erwise specifically  authorized  by  TMM  in 
writing,  the  Contractor  shall  not  make  any 
copies  from  or  otherwise  reproduce  any 
photograph,  print,  plate,  tape.  film,  video, 
negative  transparencies,  layout  or  other 
product  created  pursuant  to  this  Agreement 
or  any  subsequent  letter  agreement  between 
the  parties.  The  Contractor  shall  deliver  all 
photographs,  prints,  plates,  tapes,  films, 
videos,  negatives,  transparencies,  layouts  or 
other  products  produced  pursuant  to  this 
Agreement  and  any  subsequent  letter 
Agreement  to  TMM  within  five  days  of  re- 
ceipt of  written  request  from  TMM. 

3.  In  providing  the  Services  the  Contrac- 
tor may  be  exposed  to  or  have  access  to  ma- 
chinery, designs,  processes,  present  or 
future  engineering,  developmental  efforts  or 
operation,  research  and/or  other  manufac- 
turing trade  secrets  relating  to  TMM's  and 
its  affiliates'  business  which  are  proprietary 
in  nature  ("Proprietary  Information").  All 


Proprietary  Information  and  all  photo- 
graphs, prints,  plates,  Upes,  films,  videos, 
negative  transparencies,  layouts  and  other 
products  produced  by  Contractor  pursuant 
to  this  Agreement  and  any  subsequent 
letter  agreements  between  the  parties  shall 
be  deemed  confidential  and  shall  not  be  dis- 
closed by  Contractor  or  its  employees  to  any 
person  without  TMM's  prior  written  con- 
sent, which  may  be  withheld  in  TMM's  sole 
discretion. 

4.  This  Agreement  shall  remain  in  effect 
until  terminated  by  either  party  by  deliver- 
ing written  notice  to  the  other  party  at  least 
thirty  (30)  days  prior  to  the  effective  date  of 
termination.  The  obligations  of  the  Con- 
tractor described  In  paragraphs  2  and  3  of 
this  Agreement  shall  survive  the  termina- 
tion of  this  Agreement  and  any  subsequent 
letter  agreement  between  the  parties. 

5.  This  Agreement  supercedes  all  prior 
contracts  and  understandings  between  the 
parties  and  may  not  be  modified,  changed  or 
altered  except  by  further  written  agreement 
signed  by  both  parties. 

6.  This  Agreement  shall  be  binding  upon 
and  shall  inure  to  the  benefit  of  the  parties, 
their  respective  legal  representative,  heirs, 
successors  and  assigns. 

7.  The  terms  of  this  Agreement  shall  be 
governed  by  the  laws  of  the  Commonwealth 
of  Kentucky. 

In  Witness  Whereof,  the  parties  have  exe- 
cuted this  Agreement  the  last  day,  month 
and  year  set  forth  below. 
Toyota  Motor  Manufacturing,  U.S.A.,  Inc. 

By: 

Title: 

Date: 

("TMM") 

By: 

Title: 

Date: 

("Contractor  ") 

Lee  Hill 
Marketing  Communicatiohs,  Inc.. 

Chicago,  IL. 
Dear :  Due  to  recent  jtmiciAL  inter- 
pretation, IT  IS  required  that  all  individ- 
uals AND  STUDIOS  WHO  PARTICIPATE  IN  THE 
CREATION  AND  DESIGN  OP  ARTWORK  OR  PROMO- 
TIONAL MATERIALS  POR  LEE  HILL.  INC.  SIGN 
THE  ATTACHED  PORM. 

This  requirement  is  effective  Immediately 
and  pertains  to  existing  purchase  orders  as 
well  as  future  transactions. 
Please  return  the  signed  form  to: 
Theo  Djan, 
Lee  Hill,  Inc., 
25  W.  Superior. 
Chicago,  IL  60611. 
Your  prompt  response  will  be  appreciated. 
Should  you  have  any  questions  please  call 
Theo  Djan  at  312-266-9090. 
Sincerely, 

Susan  Mitchxll, 
Lee  Hill,  Inc.  Controller. 
Blanket  Work  por  Hire/Rights 
Agreement 
From  time  to  time,  Lee  Hill.  Inc.  ("LHI") 
may  retain  ("you")  to  work  on  projects.  For 
such  work,  LHI  agrees  to  compensate  you 
on  a  project  by  project  basis  and  at  mutual- 
ly agreed  upon  prices  for  services  and  mate- 
rials (including  artwork)  supplied  by  you  to 
LHI. 

In  consideration  of  such  payment,  you 
agree  that  all  the  materials  you  produce  on 
all  projects  for  LHI  shall  be  "works  made 
for  hire"  under  the  copyright  law  and 
belong  to  LHI.  If  any  materials  you  produce 
for  LHI  do  not  qualify  as  "works  made  for 
hire,"  you  hereby  sell,  assign  and  grant  to 


LHI  all  now  and  hereafter  existing  rights, 
title  and  Interest  in  and  to  those  materials, 
including,  but  not  limited  to,  the  copyright 
and  all  rights  under  the  copyright  law.  In 
addition,  you  agree  that  all  materials  you 
produce  for  LHI  are  commissioned  works 
which  LHI  may  alter  without  your  consent. 

In  consideration  of  the  opportunity  for 
you  to  receive  future  assignments  from  us, 
and  in  consideration  of  any  payments  made 
by  us  for  those  assignments,  you  agree  to 
grant  LHI  all  the  rights  described  in  the 
preceding  paragraph  with  regard  to  other 
materials  you  supply  or  have  supplied  to  us. 

Please  indicate  your  agreement  below  and 
return  this  letter  to 

Very  truly  yours. 

By: 

Name: 

'ntle: 

Date: 
Lee  Hill.  Inc..  a  Marketing  Corporation  of 
America  Company 

Accepted  and  agreed 

By: 

Name: 

Title: 

Date: 

Fein  #  or  SS  #: 


OHIO  FLOOD  VICTIMS 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  extend  my  deepest  sympa- 
thies to  the  families  and  friends  of 
those  persons  whose  lives  were  lost 
during  last  month's  devastating  flood 
In  eastern  Ohio.  As  I  traveled  through 
Shadyside  and  surrounding  areas  In 
the  wake  of  this  tragedy.  I  was  deeply 
shoclced  by  the  sheer  devastation 
wrought  by  the  flood's  raging  waters. 
On  June  14.  in  a  matter  of  minutes,  fa- 
miliar everyday  life  was  without  warn- 
ing turned  upside-down.  Countless  citi- 
zens of  Belmont  and  Jefferson  Coun- 
ties were  suddenly  without  homes, 
businesses,  or  places  of  worship. 
Where  town  fixtures  stood  just  mo- 
ments before,  now  there  were  only 
scattered  reminders  of  their  former 
functions. 

More  disturbing  than  the  physical 
destruction  was  talking  to  families 
who  were  still  awaiting  news  of  their 
relatives  and  friends.  I  was  struck  by 
the  agonizing  uncertainty  these  people 
must  have  been  experiencing  as  they 
nervously  awaited  the  word  of  their 
loved  one's  fate.  Tragically.  26  families 
ultimately  received  the  news  that 
their  loved  ones  had  lost  their  lives  In 
the  flood. 

I  would  now  like  to  read  the  list  of 
those  26  persons.  Eklna  Andrecht, 
John  Andrecht.  Scott  Balsei.  Roger 
E>eNoon.  Mary  Gatten.  Stephen 
Gatten.  Tlmmy  Gatten.  Sophia  Gla- 
zewskl.  Bart  Graham.  Debbie  Graham. 
Don  Grimes.  Mary  Grimes.  Danny 
Humphrey.  David  Humphrey.  Sue 
Humphrey.  Jerry  Krupa.  Patsy 
Krupa.  Novalee  Mellott.  Dorothy 
Moore.  Jim  M(K)re,  Kerri  Polivka, 
Rose  Ramsay.  Donald  Webb,  Tiffany 
Webb,  Jim  West,  and  Naomi  West. 

While  I  join  In  moiurilng  these  lives 
lost,  I  would  also  recognize  the  efforts 
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of  those  countless  persons  throughout 
Ohio  and  the  United  States  who  do- 
nated food,  clothing,  money,  and  time 
to  ensure  that  the  level  of  loss  to  life 
and  property  was  not  even  worse  than 
what  occurred.  Likewise,  the  heroic  ef- 
forts of  the  rescue  workers  will  always 
be  remembered. 

The  people  of  Shadyside,  Dillonvale, 
and  surrounding  areas  are  just  now  be- 
ginning the  long  and  painful  task  of 
rebuilding  their  lives  in  the  wake  of 
this  devastating  and  unexpected  trage- 
dy. I  stand  ready  to  work  with  the  ap- 
propriate Federal  and  voluntary  relief 
agencies  in  providing  Jefferson  and 
Belmont  Counties  with  quick  and  effi- 
cient technical  and  financial  assist- 
ance. The  void  left  by  the  victims  of 
this  tragedy  cannot  be  filled.  However, 
the  generosity  and  good  will  shown  by 
countless  persons  and  organizations  in 
response  to  the  flood  will  continue. 
Hopefully,  this  will  make  the  healing 
of  spirits  and  the  renewing  of  liveli- 
hoods a  little  quicker  and  a  little 
easier. 


CONGRESS  MUST  RENEW  GREAT 
LAKES  SET-ASIDE 

Mr.  COATS.  Mr.  President,  I  rise  to 
express  my  concern  over  the  impact 
that  the  expiration  in  1989  of  the 
Great  Lakes  set-aside  has  been  having 
on  Indiana  farm  exports,  the  Great 
Lakes  shipping  industry,  and  the  Port 
of  Indiana. 

In  the  1985  farm  bill,  the  Congress 
expanded  the  U.S.-flag  cargo  prefer- 
ence from  50  to  75  percent  on  all  Gov- 
ernment food  aid  cargoes.  Recognizing 
the  devastating  blow  that  this  action 
would  have  on  midwestem  farm  pro- 
ducers due  to  the  fact  that  Great 
Lakes  ports  are  serviced  primarily  by 
foreign  vessels  and  Public  Law  480  car- 
goes would  be  diverted  to  other  ports, 
the  Congress  also  enacted  into  the 
1985  law  a  Great  Lakes  set-aside  under 
which  approximately  4  percent  of  the 
total  Public  Law  480  Program— 245,000 
tons  a  year— would  be  preserved  for 
the  Lakes  ports  regardless  of  what  flag 
merchant  vessels  carry  the  shipments. 
Unfortunately,  while  the  75-percent 
cargo  preference  remains  in  force  in- 
definitely, the  Great  Lakes  set-aside 
expired  at  the  end  of  1989. 

The  failure  of  Congress  to  extend 
the  set-aside  threatens  to  seriously 
damage  Indiana  agriculture,  labor,  the 
Port  of  Indiana  and  other  businesses 
engaged  in  providing  food  shipments 
for  the  Public  Law  480  Food  for  Peace 
Program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  article  from 
the  Journal  of  Commerce  on  the 
impact  of  the  decline  in  food  aid  is 
having  on  Great  Lakes  ports  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 


Dbclirx  »  Pood  Aid  Worriks  Grzat  Lakes 
Ports 

(By  Kevin  Commins) 

Chicago.— A  sharp  reduction  In  govern- 
ment aid  cargoes  may  imperil  what  other- 
wise should  be  a  stable  Great  Lakes  ship- 
ping season,  n.S.  port  officials  say. 

A  law  expired  last  year  that  had  guaran- 
teed Great  Lakes  ports  a  percentage  of  car- 
goes shipped  under  Public  Law  480  Title  II, 
the  Pood  for  Peace  program.  The  result  will 
be  a  much  smaller  portion  of  the  PL-480 
pie. 

"We'll  definitely  see  less  this  year,"  said  a 
spokesman  for  the  Port  of  Duluth,  Minn. 
"That  will  hurt  us,  Milwaukee,  Toledo  and 
Chicago." 

At  this  time  last  year,  about  50  million 
pounds  of  PL-480  Title  II  had  been  allocat- 
ed to  Great  Lakes  ports.  So  far  this  year, 
there  have  been  no  allocations  to  the  Lakes. 

The  reduction  in  PL-480  allocations  could 
have  far-reaching  effects  on  the  Great 
Lakes,  reducing  the  number  of  vessel  caUs 
and  limiting  other  types  of  cargo  move- 
ments, some  port  officials  say. 

Prequently,  PL-480  cargoes  act  as  a 
magnet  for  the  Great  Lakes  system,  attract- 
ing vessels  that  normally  wouldn't  come 
into  the  Lakes.  Often,  these  vessels  carry  in- 
bound cargoes  and  depart  with  additional 
outbound  cargoes. 

"If  we  have  a  reduction  in  PL-480  cargoes, 
it  hurts  the  entire  system,"  noted  Dan 
Pappas,  assistant  port  director  at  Bums 
International  Harbor  in  Indiana. 

Under  the  1985  farm  bill.  Great  Lakes 
ports  were  guaranteed  a  minimum  volume 
of  PL-480  cargoes  as  part  of  a  compromise 
package  that  also  increased  the  U.S.-flag  re- 
quirement on  government  relief  cargoes 
from  50  percent  to  75  percent.  Since  the 
Great  Lakes  have  limited  U.S.-flag  service, 
expiration  of  the  "set-aside"  puts  the  Lakes 
at  a  considerable  disadvantage  to  other  U.S. 
seacoasts.  Lakes  officials  say. 

Most  Great  Lakes  port  officials  would  like 
to  see  a  continuation  of  the  set-aside  or  a 
return  of  the  U.S.-flag  requirement  on  relief 
cargoes  to  50  percent.  , 

Extension  of  the  Great  Lakes  set-aside  for 
1991  and  beyond  will  be  discussed  this  year 
as  part  of  the  congressional  debate  on  the 
new  farm  bill. 

"Apart  from  the  prospect  of  a  reduction  in 
PL-480  cargoes,  most  Great  Lakes  port  offi- 
cials predict  a  stable  year  in  1990,  with  grain 
and  steel  imports  holding  steady. 

A  relatively  low  dollar,  continuation  of 
U.S.  export  subsidies  and  strong  overseas 
demand  should  ensure  that  U.S.  grain  ex- 
ports remain  reasonably  strong.  As  always, 
however,  there  are  a  number  of  uncertain- 
ties. 

■There's  so  many  things  that  can  affect 
grain  that  we  don't  know  about:  weather, 
how  much  the  Russians  will  buy,  whether 
there  will  be  problems  again  on  the  Missis- 
sippi River,"  a  spokesman  for  the  Port  of 
Duluth  said.  "It's  still  a  question  mark." 

Last  year,  no  Soviet  ships  visited  Duluth. 
Six  had  caUed  the  previous  year.  The  port 
hopes  that  a  return  of  Soviet  vessels  in  1990 
will  enable  it  to  bolster  bulk  grain  exports, 
which  fell  off  considerably  in  1989. 

Some  Great  Lakes  ports  are  concerned 
that  steel  exports— a  major  growth  cargo  on 
the  Lakes  in  the  last  two  years— may 
weaken  somewhat  this  year. 

Last  year,  steel  exports  through  the  St. 
Lawrence  Seaway  increased  422  percent  to 
1.5  million  metric  tons,  breaking  the  1982 
record  of  1.25  million  tons. 
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Source:  Canadian  Shipowners  Association. 

Helen  Brohl,  marketing  director  of  the  Il- 
linois International  Port  in  Chicago,  thinks 
export  steel  volume  at  Chicago  docks  could 
soften  somewhat  in  1990,  but  over  all,  she 
expects  this  year  will  be  about  equal  to 
1989. 

Similarly,  the  Port  of  Detroit  is  concerned 
that  steel  exports  may  drop  off  following  a 
big  increase  in  1989.  Otherwise.  1990  will  be 
very  similar  to  1989,  a  spokesman  said. 

At  Bums  International  Harbor,  which  lies 
adjacent  to  several  steel  mills,  there  is  no 
sign  that  the  steel  industry  or  steel  exports 
are  slowing  down,  Mr.  Pappas  said. 

Mr.  COATS.  Mr.  President,  either 
the  cargo  preference  requirements 
must  be  eliminated,  the  Great  Lakes 
set-aside  must  be  renewed,  or  some 
safety  net  like  the  set-aside  must  be 
enacted.  Otherwise  the  food  producers 
and  workers,  the  port  and  the  busi- 
nesses and  workers  that  depend  on  the 
exporting  of  agricultural  products  for 
their  livelihood  will  be  threatened. 
That  is  why  I  cosponsored  the  Great 
Lakes  Maritime  Trade  Act  and  why  I 
am  prepared  to  support  other  efforts 
to  remedy  this  problem  which  could 
have  a  devastating  economic  impact 
on  Indiana  and  on  other  States  in  the 
Great  Lakes  region.  I  hope  that  this 
matter  will  be  addressed  in  the  pend- 
ing legislation. 


HUMANITIES  ON  THE  HILL 

Mr.  STEVENS.  Mr.  President,  on 
May  3  I  had  the  opportunity  to  attend 
the  aimual  Humanities  on  the  Hill 
congressional  breakfast  sponsored  by 
the  Federation  of  State  Hmnanities 
Councils.  The  federation,  founded  in 
1977,  is  the  membership  association  of 
the  53  State  Humanities  Coimcils. 
Through  its  program  of  research,  con- 
ferences, collaborative  projects,  and 
communication  on  issues  of  public  in- 
terest to  Members,  legislators,  and 
others,  it  provides  support  for  the 
State  Humanities  Councils  and  strives 
to  create  greater  awareness  of  the  im- 
portance of  the  humanities  in  public 
and  private  life. 

The  State  coimcils  continue  to 
expand  and  develop  the  remarkable 
grassroots  network  that  brings  hu- 
manities programs  to  more  than  25 
million  Americans  each  year.  Working 
with  volunteer  boards  and  committed 
to  the  idea  that  every  citizen  should 
have  the  opportunity  to  develop  the 
life  of  the  mind,  the  councils  sponsor 
programs  ranging  from  large  confer- 
ences to  teacher  institutes  to  reading 
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and  discussion  groups,  lectures,  exhib- 
its, and  films. 

Among  many  of  the  activities  of  the 
federation  is  the  Humanities  on  the 
Hill  breakfast  brings  together  repre- 
sentatives from  the  State  councils 
with  Members  of  Congress  and  their 
staff  as  another  effort  of  promoting  a 
further  dialog  of  the  humanities  in 
America. 

The  annual  Humanities  on  the  Hill 
breakfast,  which  grows  in  numbers 
and  reputation  each  year,  offers  an  op- 
portunity for  State  Humanities  Coun- 
cil representatives  to  focus  national  at- 
tention on  the  work  of  the  councils 
and  on  issues  that  deserve  support. 

At  this  year's  breakfast.  Dr.  James 
Bllllngton.  the  Libriarian  of  Congress. 
addressed  the  group  on  "The  Future 
of  the  U.S.S.R."  Dr.  Billington's  ad- 
dress could  not  have  come  at  a  more 
poignant  time  with  the  dramatic  de- 
velopments occiirring  in  the  Soviet 
Union  and  throughout  Eastern 
Europe.  I  believe  he  presents  an  excel- 
lent commentary  on  the  recent  moves 
toward  democracy  in  the  world  today 
and  how  it  reflects  on  current  events 
here  in  America. 

I  invite  my  colleagues  to  read  Dr. 
Billington's  speech  which  I  am  insert- 
ing into  the  CoNCBXssioNAL  Rccoro.  I 
think  it  will  provide  some  valuable  in- 
sight for  all  of  us  to  ponder  and  I 
strongly  encourage  my  colleagues  to 
consider  its  significance. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  RccoRS,  as  follows: 

Russia:  Historic  Cowtihuitv  or  Rasicai. 
Cramok? 

(By  James  H.  Bllllngton.  the  Librarian  of 
Congress) 

No  one.  that  I  know  of.  predicted  the  spe- 
cific course  of  change  currently  underway  in 
the  U.S.S.R.;  and  no  one.  I  suspect,  can  pre- 
dict the  exact  outcome.  More  than  a  decade 
ago.  however.  I  did  write  that,  when  a  new 
generation  of  leaders  arrived,  there  could  be 
a  new  thrust  towards  a  market  economy,  a 
serious  parliament,  and  a  relegitimation  of 
religion. 

I  suggested  this  not  because  I  saw  the 
system  then  moving  in  a  benevolent  direc- 
tion, but  because  I  have  always  seen  Russia 
in  humanistic  terms  as  one  of  those  dolls- 
withln-dolls.  a  matryoehka:  a  society  with 
hidden  layers  inside  that  contain  latent  cre- 
ativity. I  believed  that  there  was  an  inner 
face  of  aspiration  different  from  the  outer 
face  of  power  that  would  remain  hidden 
from  view  until  the  survivors  of  the  Stalin 
generation  like  Brezhnev  and  Chemenko 
died. 

Layering  in  of  the  U.SJS.R.  today.  Gorba- 
chev himself  may  be  something  of  a  ma- 
tryoshka— containing  within  one  package  at 
least  three  different  faces.  So,  after  looitlng 
briefly  at  the  historic  U.S.-Soviet  relation- 
ship, I  want  to  discuss  three  faces  of  Oorl>a- 
chev  and  focus  on  his  Russian  (ace. 

There  are  striking  similarities  between  the 
D.S.SJI.  and  the  U.S.A.  Both  are  multi- 
ethnic, continent-wide  civilizations.  The 
Anglo-Saxons  have  about  the  same  slight 
plurality  in  America  as  the  Great  Russians 
have  in  the  Soviet  Union.  Both  nations  are 
partly  European  and  partly  special  products 


of  a  vast  frontier  that  leads  beyond.  Both 
were  primarily  religious,  niral  civilizations 
that  have  moved  on  to  largely  urban  and 
secular  ways  of  life.  Both  colonized  a  conti- 
nent by  moving  out  on  frontiers— ours 
moving  west  across  North  America,  theirs 
east  across  and  beyond  Siberia— the  two 
meeting  at  the  Russian  outpost  of  Fort  Ross 
north  of  San  Francisco  at  the  beginning  of 
the  19th  century.  We  have,  however,  had  re- 
markably little  direct  contact  with  Russia. 
The  USA  had  extensive  economic  relation- 
shitw  with  both  the  Russian  Empire  and  the 
U.S.S.R.  before  we  had  formal  political  rela- 
tionships (not  until  1809  with  the  old  Rus- 
sian Empire,  and  1933  with  the  U.S.S.R. ). 
We  have  never  fought  the  Russians,  but 
never  exactly  fought  alongside  them.  Even 
when  we  were  allies  in  two  world  wars,  we 
had  no  common  front  and  relatively  little 
contact. 

By  and  large,  the  Russians  did  not  come 
to  America  as  others  did  from  western 
Europe  and  Africa,  and  we  did  not  go  to 
them  as  we  did  to  East  Asia. 

There  has  been  (even  to  this  day)  very 
little  immigration  to  the  U.S.A.  from  the 
dominant  Great-Russian  nationality.  It  was 
largely  the  minority  nationalities  of  the  old 
Russian  Empire  (Pirmish,  Polish.  Ukrainian, 
Jewish)  that  came  here  late  in  the  period  of 
great  immigration.  But.  since  the  ettinic 
Russians  were  largely  Christians,  we  did  not 
have  the  missionary  contact  with  them  that 
we  did  with  China  in  ways  which  led  to  a 
measure  of  understanding  and  even  affec- 
tion. 

We  have,  in  truth,  had  shockingly  little 
contact  over  the  years  with  our  rival  super- 
power. This  has  fostered  mutual  ignorance 
which  has  made  the  differences  between  us 
even  more  acute. 

Politically,  the  Russian  state  has  always 
been  a  centralized  autocracy  In  which  the 
key  institution  has  been  the  military  and 
the  key  modem  leader,  the  engineer.  The 
United  States  is  a  decentralized  federal  de- 
mocracy in  which  the  key  institution  has 
been  the  productive  economic  enterprise 
and  the  key  modem  leader,  the  lawyer. 

Ideologically,  both  societies  have  been  le- 
gitimized by  revolutions.  The  United  States 
and  the  Union  of  Soviet  Socialist  Republics 
are  among  the  very  few  countries  in  the 
world  whose  formal  names  do  not  carry  any 
ethnic-national  designation.  They  are  both 
the  product  of  revolutions  based  on  unlver- 
salistic  ideas.  The  Soviet  Union's  revolution 
was  for  equality  to  obtain  social  rights  in 
hierachical  Eastern  Europe.  The  United 
States'  revolution  was  for  lll)erty  to  sustain 
civil  and  property  rights  in  an  open,  entre- 
preneurial North  America. 

Psychologically,  there  is  also  a  difference. 
Both  feel  unique— and  profoundly  different 
from  traditional  European  nations.  But  (to 
oversimplify  somewhat  for  both  sides)  Rus- 
sians tend  to  feel  uniquely  persecuted,  and 
long  to  be  respected:  Americans,  uniquely 
favored,  but  wish  to  be  loved.  As  the  global 
reputation  of  both  superpowers  eroded  in 
the  1970s,  each  turned  to  a  new  leader  who 
spoke  to  those  special  needs.  The  Soviet 
Union  turned  to  Andropov  who  came  from 
an  institution  (the  KGB)  that  commanded 
respect  based  on  fear  and  efficiency.  Amer- 
ica produced  in  Ronald  Reagan  a  specialist 
in  conununicatlng  its  sense  of  natiorial  favor 
trained  in  an  Institution  (the  cinema)  which 
inspired  confidence  based  on  affection. 

Gorbachev  is  a  protege  of  Andropov  who. 
as  head  of  the  KGB,  epitomized  the  no- 
menklatura, or  inner  Leninist  control  struc- 
ture of  the  Soviet  state.  Andropov  modern- 


ized and  brought  scientific  talent  to  stream- 
lining the  Soviet  police  structure,  which  is 
in  a  way.  the  central  institution  within  the 
nomenklatura. 

This  then  Is  the  first  face  of  Gorbachev 
on  the  matroshka:  the  face  of  a  privileged 
insider  from  the  nomenklatura,  that  central 
structure  of  perhaps  3  million  people,  which 
controls  aU  important  decisions  and  dis- 
penses the  perquisites  of  power.  Gorbachev 
rose  not  by  leading  economic  enterprises  or 
political  regions,  but  as  an  insider  in  the 
Leninist  political  machine.  He  was  a  kind  of 
life-guard  at  a  Beverly  Hills  Hotel— catching 
the  attention  of  the  aging  Soviet  leadership 
as  they  came  to  the  resort  town  of  Stavro- 
pol, where  he  was  the  bright,  young  man  in 
charge. 

The  Soviet  political  machine  Is  the  largest 
and  probably  most  effective  political  ma- 
chine of  the  modem  era.  It  is  not  successful 
in  our  terms  (delivering  services  to  people), 
but  it  is  in  Its  own  terms  of  perpetuating  the 
power  of  a  ruling  oligrarchy- manipulating 
divided  democratic  societies  abroad  and 
atomizing  opposition  forces  at  home. 

The  Leninist  machine  has  succeeded  in  its 
own  terms:  and  much  of  Gorbachev's  pro- 
gram can  be  explained  In  terms  of  simply 
modernizing  the  machine  by  ridding  It  of 
Ideology  and  bureaucratic  paralysis. 

The  form  of  Gorbachev's  program  has 
classical  Leninist  elements — centralization 
of  authority,  work  discipline,  warning 
against  left  and  right  deviations,  and  enforc- 
ing party  obedience  in  the  name  of  vague 
slogans  (perestroika),  which  only  the  leader 
can  define.  His  new  super-presidency  gives 
him  dictatorial  power  with  only  one  real 
limitation  on  his  power  the  need  to  be 
elected  popularly  in  five  years. 

His  new  presidency  makes  it  Impossible 
for  the  party  alone  to  throw  him  out  as 
they  did  Khrushchev.  He  thus  has  an  insur- 
ance policy  for  retaining,  as  weU  as  exercis- 
ing, power— he  has  brought  the  heads  of 
KGB  and  Army  into  his  new  presidential 
cabinet. 

But  with  food,  medical  care,  and  housing 
all  less  abundant  than  they  were  when  Gor- 
bachev came  to  power,  he  felt  compelled  to 
attempt  radically  to  restructure  the  admin- 
istrative system.  Thus,  he  has  unleashed 
during  the  last  year  a  program  of  internal 
political  reform  and  external  devolution  of 
empire  in  Eastern  Europe  which  now  leads  a 
life  of  its  own  and  threatens  to  undermine 
the  machine  that  created  him. 

As  in  a  Greek  tragedy,  these  forces  of 
change  were  unleashed  by  the  central  pro- 
tagonist himself  with  Gorbachev's  insist- 
ence on  new  Ideas  and  models  from  outside 
the  Soviet  Union.  This  reformist  restless- 
ness reflects  the  fact  that  although  Gorba- 
chev is  politically  a  product  of  the  patron- 
age system  of  the  nomenklatura,  he  is  cul- 
turally a  product  of  a  more  educated  post- 
war, post-Stalinist  generation. 

This  is  Gorbachev's  second  face:  that  of 
the  first  university  graduate  ever  to  rule  the 
Russian  Empire.  He  Is  l>oth  the  representa- 
tive and  the  mobillzer  of  a  professional 
middle  class  that  has  grown  up  during  45 
years  of  a  peace  and  relative  prosperity  rare 
in  Russian  history.  His  wife  is  also  the  first 
spouse  of  a  leader  to  be  a  university  gradu- 
ate and  to  define  a  public  role  for  herself. 
Glasnost'  and  the  Introduction  of  a  measure 
of  popular  choice  through  the  new  electoral 
process  represent  an  unprecedented  attempt 
to  enlist  this  amorphous  group  as  a  political 
counter  to  the  conservative  party  bureauc- 
racy that  is  resisting  modernization. 
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Gorbachev  thus  mobilized  the  new  profes- 
sional classes  on  the  "left"  against  the  old 
party  apparatus  on  the  "right,"  and  has 
been  playing  them  off  against  each  other  in 
a  classical  Leninist  way. 

The  trouble  with  his  reform  program  is 
that  it  is  mostly  glasnost'  and  not  much  per- 
estroika.  Gorbachev  is  seen  as  a  talker 
rather  than  a  doer.  The  economy  is  retro- 
gressing, and  restiveness  and  defiance  have 
appeared  among  the  subject  nationalities. 

Ethnic-based  unrest,  in  turn,  has  activated 
and  intensified  the  power  of  another  deep 
force  of  change  at  work  tn  the  Soviet  Union 
today:  the  search  for  a  usable  Russian  iden- 
tity. Gorbachev's  willingness  to  work  with 
this  little-understood  longing  may  be  the 
most  brilliant  and  original  part  of  his  entire 
program. 

Gorbachev's  third  face  is  that  of  a  Rus- 
sian in  search  of  pride.  This  is  the  earliest 
and  least  studied  aspect  of  his  personality. 
Before  he  graduated  from  Moscow  Universi- 
ty and  rose  in  the  nomenklatura,  he  was  an 
ethnic  Great  Russian  brought  up  by  an  Or- 
thodox mother  and  a  peasant  father.  His 
subsequent  political  career  was  made  entire- 
ly in  the  Russian  Republic;  and,  once  in 
power,  he  has  assembled  one  of  the  most 
ethnically  Great  Russian  top  leaderships 
that  the  Russian  Empire  has  ever  had.  de- 
pending largely  on  Great  Russians  who 
have  also  made  of  their  careers  within  the 
Russian  Republic— many  in  Siberia,  the 
most  intensely  Russian  part  of  the  vast  Rus- 
sian Republic. 

Beyond  the  economic  search  for  new  effi- 
ciency in  Gorbachev's  U.S.S.R.  and  the  pK)- 
litical  search  for  new  authority,  there  now 
looms  the  psychological-ideological  need  for 
a  new  legitimacy  In  view  of  the  discrediting 
of  the  Communist  belief  system.  As  the  mi- 
nority peoples  increasingly  seek  new  legiti- 
macy in  nationalism,  the  key  element  in  this 
cultural-spiritual  crisis  has  become  the 
search  for  a  non-Stalinist  identity  within 
the  dominant  Russian  nationality. 

The  restiveness  of  the  minority  nationali- 
ties has  been  reflected  in  the  parliament 
where  nationalities  are  better  represented 
than  in  the  party.  But  the  televised  tumult 
there  only  feeds  further  the  insecurity  of 
the  dominant  Russian  nationality  and  in- 
tensifies Its  search  for  some  new  identity  in 
the  modem  age. 

Faced  with  Intractable  domestic  problems, 
Gorbachev  has  legitimized  himself  in  for- 
eign policy.  But  he  is  not  following  the  pre- 
vious reform  pattern  set  by  Khrushchev's 
neo-Lenlnlst  revivalism  and  assertion  of  a 
rising  revolutionary  tide  in  the  Third 
World.  Rather.  Gorbachev  seems  to  be  re- 
treating back  to  an  inner  ring  of  traditional 
Great  Russian  authority— back  from  the  Il- 
lusion of  a  Communist  future  to  the  lessons 
of  the  Russian  past. 

Gorbachev's  deference  to  Russophile  sen- 
timents is  sound  politically  because  the  key 
consideration  in  retaining  central  control 
within  this  polyglot  imperial  state  is  wheth- 
er or  not  the  dominant  Russian  nationality 
can  find  a  way  of  feeling  good  about  itself 
without  feeling  hostile  to  others:  a  sense  of 
self-worth  not  dependent  on  domination. 
Most  of  the  nationalities  in  ferment  within 
the  U.S.S.R.  are  more  economically  ad- 
vanced than  the  Russians.  But  for  the  Rus- 
sians, unlike  the  others,  the  problem  of  de- 
fining a  new  national  identity  is  complicated 
by  the  fact  that  they  were  the  authors  of 
the  original  Communism— taken  over  from 
within,  rather  than  conquered  by  an  alien 
army  from  without. 

Moscow  is  the  center  not  just  of  Soviet 
power  but  of  this  search  for  Russian  identi- 


ty. The  situation  there  increasingly  borders 
on  the  surreal.  The  parts  are  recognizable, 
but  they  do  not  fit  together,  and  there  is  no 
overall  coherence.  Eklucated  people  who 
have  at  last  gained  some  of  the  freedom  and 
political  reform  they  have  long  sought  seem 
more  unhappy  and  pessimistic  than  ever. 
The  Gorbachev  leadership  stands  center- 
stage — but,  as  in  the  theater  of  the  absurd, 
in  eerie  detachment  from  popular  opinion. 
The  condition  of  Jews  has  improved,  but 
their  dissatisfaction  has  increased.  Precisely 
as  their  numbers  decline,  fantasies  about 
Jewish  dominance  are  growing. 

The  greatest  absurdities  come  from  those 
who  are  paid  to  be  rational.  A  world-re- 
nowned humanistic  scholar  told  me  in  all  se- 
riousness that  Gorbachev's  overwhelmingly 
Russian  circle  of  confidants  were  almost  all 
either  Jewish  or  married  to  Jews— and  that 
Gorbachev  himself  had  been  initiated  into  a 
Masonic  lodge  by  Margaret  Thatcher  in 
London.  One  of  Russia's  greatest  scientists 
recently  published  a  treatise,  "Russopho- 
bla,"  in  which  all  of  hiunan  history  is  seen 
as  the  war  of  clever  "little  nationalities"  to 
undermine  noble  big  ones  like  the  Russians. 

Gorbachev,  who  is  widely  popular  abroad, 
is  widely  disliked  at  home.  He  has  accumu- 
lated more  power  than  any  other  Soviet 
leader  since  Stalin,  but  he  may  have  even 
less  moral  authority  in  the  society  than  the 
miserable  Constantine  Chemenko  whom  he 
succeeded. 

"All  one  gets  from  the  talkers  around 
Gorbachev  is  SPID,"  one  provincial  Russian 
party  official  muttered  in  a  morbid  play  on 
words  with  an  acronym  that  stands  both  for 
the  "the  perestroika  and  democracy  syn- 
drome" and  for  AIDS.  The  first  onset  of 
that  disease,  the  growing  shortage  of  goods, 
the  rise  of  narcotics,  and  the  disaster  at 
Chernobyl  are  all  given  apocalyptical  sig- 
nificance. Some  seriously  speak  of  the  immi- 
nent end  of  the  world  (as  early  as  1991, 
when  the  feasts  of  the  Annunciation  and 
Easter  will  occur  on  the  same  day).  Every- 
one is  reading  the  sensational  new  novel. 
The  Man  Who  Did  Not  Return,  which  de- 
picts the  violent  and  devastated  Russia  that 
aUegedly  emerges  by  1993  as  a  result  of  per- 
estroika. 

Gorbachev  continues  to  legitimize  himself 
largely  by  his  international  stature  while 
his  tiny  band  of  genuine  supporters— many 
of  them  fellow  alumni  of  Moscow  University 
from  the  early  post-Stalin  years— plunges 
on  into  the  uncharted  waters  of  writing  new 
laws  for  a  real  legislature.  Whereas  the 
cause  of  reform  had  troops  without  leaders 
in  China,  Russia  has  leaders  without  troops. 

The  hitherto  largely  silent  and  long-suf- 
fering Russian  people  have  been  discovering 
recently  that  they  have  fewer  things  now 
and  are  having  fewer  children  for  the  future 
even  than  most  other  nationalities  in  the 
U.S.S.R.  The  Russians  who  have  at  last 
become  aware  that  they  themselves  have 
gained  so  little  would  like  to  be  recognized 
as  something  more  than  the  people  respon- 
sible for  all  that  has  gone  wrong. 

Gorbachev  has  gone  much  further  to  ac- 
commodate this  desire  than  Khrushchev, 
his  only  real  role  model  as  a  Soviet  reform- 
er. Khrushchev  launched  a  program  against 
the  Russian  Orthodox  Church  almost  as  vi- 
cious as  Stalin's  while  exhorting  Russians  to 
pour  scarce  resources  into  an  alleged  rising 
tide  of  revolution  in  the  distant  Third 
World.  By  contrast,  Gorbachev  emphasizes 
improvement  at  home.  His  wife  serves  on 
the  Board  of  a  new  Cultural  Fund,  which  is 
largely  devoted  to  recovering  lost  cultural 
artifacts  from  the  Russian  past.  She  attend- 


ed the  lavish  state  ceremony  in  the  Bolshoi 
Theatre  celebrating  the  IiUllennlum  of 
Christianity  among  the  Eastern  Slavs  in 
1988,  the  commemoration  of  which  Gorba- 
chev himself  mUdly  encouraged  and  helped 
channel  into  a  celebration  of  Russian  na- 
tional tradition. 

But  Gorbachev  has  taken  away  the  old 
history  books  without  yet  providing  new 
ones.  This  is  a  particularly  hard  blow  for 
the  Russians,  who  had  previously  appeared 
as  the  vanguard  of  human  progress  in  the 
Russocentric  version  of  Communist  history 
that  the  U.S.S.R.  had  propagated  ever  since 
Stalin's  nationalistic  turn  in  the  1930s. 

l^e  Gorbachev  leadership  is  being  whip- 
sawed  by  the  simultaneous  opposition  of 
swelling  popular  movements  from  both 
right  and  left.  Fear  that  the  extremes  may 
once  again  squeeze  out  the  center  accounts 
for  the  increasingly  frequent  suggestion  in 
the  U.S.S.R.  that  violence  is  inevitable  and 
some  form  of  civil  war  probable.  Yet  iron- 
ically both  of  these  extreme  alternatives  are 
almost  certainly  more  popular  at  the 
moment  than  Gorbachev's  cautious  refor- 
mism—and largely  because  they  provide 
clearer  answers  than  the  Gorbachev  leader- 
ship to  the  basic  question  of  Russian  identi- 
ty. 

On  the  right  there  is  a  traditional  reac- 
tionary answer  to  the  question  of  Russian 
identity.  Among  delegitimized  bureaucrats, 
worried  writers,  and  some  ordinary  people, 
there  has  been  a  resurgence  of  Great  Rus- 
sian chauvinism,  which  sees  a  strong,  Rus- 
sian-dominated political  machine  as  the 
only  glue  that  can  hold  together  an  other- 
wise fragmented  and  potentially  anarchic, 
multi-national  empire.  It  must  be  preserved 
not  to  sustain  a  materialistic  ideology  and  a 
socialist  model  for  the  world,  but  to  protect 
an  idealized  Russian  tradition  (sometimes 
now  presented  as  Slavic  tradition  in  order  to 
include  the  Ukrainians  and  Belorussians  as 
well  as  the  "great"  Russians).  This  reaction- 
ary answer  to  the  question  of  Russian  iden- 
tity derives  some  authority  from  the  practi- 
cal experience  of  managing  the  largest  and 
most  long-lived  empire  of  the  mcxlem  world. 
The  Russian  army  and  police  and  the  Rus- 
sian language  have  been  the  controlling  ele- 
ments in  an  empire  where  subject  nationali- 
ties have  been  essentially  kept  in  territorial 
compounds  and  often  played  off  against  one 
another. 

Directly  opposite  from  the  nationalists  on 
the  right  are  the  radical  reformers  to  the 
left  of  Gorbachev.  They  are  led  by  educated 
Russians  principally  in  Moscow  who  argue 
that  Russia's  proper  identity  can  be  found 
only  by  proceeding  directly  to  build  a  plu- 
ralistic, multi-party  democracy  based  on  the 
rule  of  law  following  essentially  Western 
models.  They  see  a  new  Russian  identity 
being  forged  by  the  moral  tasks  of  building 
a  just  society  rather  than  by  the  physical 
exercise  of  sustaining  an  empire.  They  have 
forged  in  the  parliament  a  tactical  alliance 
with  the  most  sophisticated  and  radical  of 
the  national  minority  movements,  which 
seek  to  separate  from  the  U.S.S.R.  under 
their  own  democratic  national  auspices. 
This  Interregional  Group  seeks  an  altogeth- 
er new  legitimacy  which  could  make  a  new 
set  of  laws  and  institutions  and  which  could 
be  more  than  just  another  new  front  for  the 
old  system.  These  radicals  on  the  left  have 
lost  a  great  moral  leader  in  Sakharov.  but 
they  have  won  the  moral  high  ground  and 
much  of  the  best  talent  in  the  new  post-Sta- 
linist generation.  Wherever  there  was  a  gen- 
uine choice  in  the  recent  elections,  these 
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rsdloLls  proved  far  more  popular  than  the 
reactionaries. 

Maneuverins  between  two  positions  that 
have  broader  support  than  his  own,  Gorba- 
chev seeks  to  raise  the  Russian  people  to- 
wards a  kind  of  de-ideologized  productive 
dynamism.  If  he  were  able  to  open  up  the 
economy  more  boldly  or  de-collectivize  agri- 
culture and  thus  raise  living  standards,  he 
might  develop  a  sustaining  constituency  for 
what  seems  to  be  his  alternative:  a  pragmat- 
ic authoritarian  Identity  that  seeks  to  rise 
above  traditional  questions  of  national  iden- 
tify and  to  avoid  the  need  to  relegitimize 
the  system  by  either  returning  to  Russian 
tradition  or  plunging  on  to  real  democracy. 

Perhaps  Gorbachev  can  continue  to  ma- 
neuver between  the  two  iKisitions,  since 
they  fear  one  another  more  than  they  hate 
Gorbachev.  But  his  increasingly  conserva- 
tive and  unproductive  economic  policy  has 
produced  all  the  resentments  of  an  open 
competitive  system  while  retaining  all  the 
inefficiencies  of  the  old  centalized  command 
system.  People  of  aU  persuasions  in  Moscow 
now  believe  that  unless  there  is  a  turn- 
around in  the  declining  standard  of  living, 
the  odds  wUl  favor  more  internal  violence 
that  will  produce  a  reactionary  turn  and 
probably  sweep  away  Gorbachev's  already 
retrenched  reform  program— hence  the  pes- 
simism, the  apocalypticism,  and  the  growing 
desire  either  to  get  out  before  there  is  a 
search  for  scapegoats  or  to  keep  one's  head 
down  to  avoid  being  hit  by  the  coming  bul- 
lets. 

But  it  there  a  chance  that  Gorbachev  or 
some  futuire  successor  might  be  able  to  go 
beyond  merely  keeping  a  delegitlmized  Len- 
inist party  in  power  by  improving  its  table 
maimers  and  manipulating  reactionary  and 
the  radical  fears  of  each  other's  alterna- 
tives? Could  the  dominant  Russians  them- 
selves possibly  install  the  kind  of  open  socie- 
ty and  SMXountable  govenunent  that  their 
more  Westernized  former  satellies  have  es- 
poused? Certainly,  such  changes  may  not  be 
sustainable  In  Eastern  Europe  and  wUl  not 
be  conceivable  in  the  U.S.S.R.  itself  without 
Russian  support.  So  the  key  question  is  can 
the  Russians  find  a  non-Leninist  and  non- 
chauvinist  identity  for  themselves:  a  way  of 
feeling  good  about  themselves  without  feel- 
ing hostile  to  others. 

The  conventional  wisdom  is  that  this  is 
asking  too  much  of  human  nature  in  gener- 
al and  of  an  aggrieved  less-Westemized 
people  like  the  Russians  in  particular.  And 
the  conventional  consolation  is  that  West- 
em  spectators  at  this  Eastern  drama  should 
not  get  too  emotionally  or  economically  in- 
volved because  the  only  realistic  outcome 
will  be  either  an  inertial  continuation  of 
Gorbachev's  present  course  or  a  reactionary 
reversion  to  Russian  nationalism. 

But  these  are  not  conventional  times. 
There  is  no  real  precedent  for  the  historic 
drama  we  are  witnessing.  We  have  entered  a 
world  of  unpredictable  contingencies  in 
which  the  thirst  for  freedom  has  spread  like 
an  uncontainable  epidemic  to  previously 
immune  populations — even  Mongolia— and 
the  future  has  become  truly  indeterminate. 

The  Russians  themselves  may  be  develop- 
ing a  fourth  alternative  answer  to  their 
problem  of  identity  that  is  more  positive 
than  mere  chauvinism  and  may,  indeed,  be 
the  prerequisite  for  any  long-term  evolution 
towards  democracy. 

Such  a  new  Ruaslan  identity  la  baaed  on 
the  large-scale  determination  of  the  Russian 
people  to  rediscover  everything  meaningful 
in  their  shared  experience  that  Stalin  at- 
tempted to  destroy  and  that  Stalin's  succes- 


sors continued  to  defile:  traditional  village 
culture,  the  soil  and  rivers  of  a  once  pristine 
ecology,  the  long-suffering  compassion  of 
grass  roots  Russian  Orthodoxy,  the  artistic 
majesty  of  a  pioneering  monastic  culture 
that  carried  that  faith  across  the  forbidding 
Siberian  frontier  on  to  Alaska,  and  above 
all,  a  unique,  modem  literary  tradition  per- 
meated with  moral  passion.  There  is  a  desire 
not  Just  to  recover  but  to  learn  from  and 
make  restitution  to  old  Russian  culture.  The 
voluntary  association  for  historical  preser- 
vation has  the  largest  membership  of  any 
organization  in  the  D.S.S.R.  An  even  more 
passionate  environmental  movement  has 
been  growing  in  strength  ever  since  it  forced 
the  Politburo  to  drop  its  plans  for  diverting 
the  flow  of  rivers  in  the  Russian  north 
three  years  ago. 

Russia's  leading  academic  expert  on  old 
Russian  culture,  the  83-year-old  chairman 
of  Mrs.  Gorbachev's  Cultural  Fund,  Dmitry 
Likhachev.  has  become  a  media  celebrity  in 
the  U.S.S.R.  with  his  call  to  defend  and  re- 
cover both  "the  ecology  of  culutre"  and 
"the  culture  of  ecology." 

Many  high  officials  who  still  call  them- 
selves Communists  now  purport  personally 
to  find  a  new  and  deeper  basis  for  morality 
in  the  philosophically-rich  Russian  literary 
tradition  of  Dostoevsky  and  Tolstoy.  But 
now  that  the  corpus  of  works  published  in 
the  n.S.S.R.  has  expanded  to  Include  fig- 
ures who  came  into  direct,  heroic  conflict 
with  the  Soviet  regime  like  Bulgakov,  Pas- 
ternak, and  the  still-living  Solzhenitsyn, 
educated  people  are  increasingly  turning  to 
the  older  Russian  religious  tradition  which 
infuses  these  writers'  works.  Many  who 
were  present  contend  that  the  remarkable 
church  service  held  last  autumn— for  the 
first  time  since  1918— in  the  Kremlin's  Ca- 
thedral of  the  Assumption,  where  the  Tsars 
were  once  crowned,  was  the  most  moving, 
single  gathering  they  have  ever  attended. 
Part  of  that  feeling  may  be  attributed  to 
the  most  surprising  fact  of  all:  the  growing 
sympathy  for  restoring  at  least  some  version 
of  a  monarchy.  The  Journalist  who  claims  to 
know  the  secret  burial  place  of  the  Imperial 
family  after  their  assassination  by  the  Bol- 
sheviks in  1918  Is  one  of  the  most  sought- 
after  figures  in  Moscow.  When  the  popular 
writer  Rasputin  spoke  up  for  a  constitution- 
al monarchy  at  a  dinner  hosted  for  me  by 
Soviet  officials,  it  was  the  officials  rather 
than  the  writer  who  seemed  on  the  defen- 
sive. Even  a  liberal  writer  and  critic  of  Ras- 
putin like  Andrei  Voznesenky  talked  to  me 
with  quiet  pride  about  his  recent  poem  cele- 
brating a  small  piece  of  wood  which  he  has 
reverently  kept  in  his  dacha:  a  fragment  of 
decorative  carving  from  the  last  house  lived 
in  by  the  Tsar's  family  in  Siberia  Just  before 
it  was  razed. 

Of  course,  collective  historical  restitution, 
inner  oral  conversion,  and  the  proliferation 
of  independent  cultural  organizations 
among  Russians  may  not  ultimately  effect 
the  dynamics  of  power  in  the  U.S.S.R.  Many 
Russians  speak  wearily  about  their  own  con- 
tinued fatalism  and  passivity;  the  Leninist 
political  tradition  is  skilled  at  co-opting  Rus- 
sian national  symbols;  and  token  gestures 
may  be  enough  to  keep  the  lid  on— such  as 
the  recent  return  to  believers  of  a  few  con- 
fiscated churches  or  the  recent  creation  of 
new  cultural  institutions  within  the  state 
structure  of  the  Russian  republic.  But  the 
thirst  for  new  cultural  institutions  is  now 
being  satisfied  throughout  the  U.SJ3.R. 
almost  entirely  by  a  rising  tide  of  new  vol- 
untary organizations  that  reject  Commu- 
nism in  all  it  forms.  There  is  almost  no  pop- 


ular support  for  the  current  fall-back  effort 
of  reformers  within  the  political  system  to 
relegitimize  Conmiunism  by  Juxtaposing  a 
good  Lenin  to  a  bad  Stalin. 

Most  of  the  ouuiy  new  Russian  political 
groupings  and  cultural  undertakings  that 
have  sprung  up  in  recent  months  have  not 
been  reported  in  the  West  and  involve  previ- 
ously unluiown.  young  leaders.  Our  bibliog- 
raphers count  between  400  and  700  new  un- 
official publications  in  the  U.S.S.R.  today. 
Much  activity  centers  on  a  massive  new 
Russian  Encyclopedia  designed  to  run  for  at 
least  SO  volumes  in  an  effort  systematically 
to  recover  the  lost  regional  history  of 
Russia  during  the  Soviet  period.  There  is  a 
new  12- volume  agricultural  encyclopedia, 
which  will  essentially  attempt  to  recon- 
struct the  culture  and  ecology  of  rural 
Russia  prior  to  the  atrocity  of  collectiviza- 
tion: the  U.S.S.R's  first  private  secondary 
school  since  the  revolution,  a  neo-tradition- 
al  Andrei  Rubelve  Lyceum,  named  after 
Russia's  famous  monastic  painter;  and  an  al- 
ready completed  10-volume  Orthodox  ency- 
clopedia. 

Noble  and  intelligent  voices  of  Russian 
dissent  like  Sakharov  and  Siniavsky  doubt 
that  a  renewed  traditionalism  is  compatible 
with  democratization.  But  it  may  be  worth 
remembering  the  religious  roots  and  moral 
convictions  independent  of  government 
were  prerequisite  to  the  establishment  and 
future  health  of  representative  govemment 
in  America— as  Washington  clearly  noted  in 
his  farewell  address.  And  the  forming  of  vol- 
untary associations  independent  of  central 
govemment  and  bureaucracy  was  prerequi- 
site to  the  establishment  of  democracy  on  a 
continental  scale  in  America— as  TocqueviUe 
noted  a  half  century  later. 

There  are.  finally,  neglected  aspects  of  the 
Russian  cultural  experience  which  may 
make  a  return  to  tradition  more  compatible 
with  democracy  than  we  have  been  inclined 
to  think  possible.  There  was  more  independ- 
ent civil  society  and  local  organizational  in- 
novation in  the  late  Tsarist  period  than  the 
largely  state-centered  and  triumphallst  his- 
torians of  the  Russian  empire  have  written 
about  (self-governing  local  zemstvos,  local 
zemgor  committees  that  sprang  up  during 
World  War  I,  an  amazingly  rich  set  of  wel- 
fare institutions  set  up  by  women's  con- 
vents, etc.).  The  most  traditionalist  ethnic 
Russians,  the  Old  Believers,  were  also  the 
most  entrepreneurial.  It  seems  appropriate 
that  the  newly  reformed  ministry  of  culture 
is  now  supporting  Likhachev's  Cultural 
Fund  in  a  restoration  of  the  main  Old  Be- 
liever center  at  Bela  Krinlstsa  which  was  de- 
stroyed by  Stalin  in  1947.  The  writer  Daniel 
Granin  has  attracted  6,000  members  in  a 
short  pace  of  time  to  this  new  Society  of 
Charity  in  Leningrad,  which  promotes  vol- 
untary humanitarian  services  independent 
of  the  state. 

We  cannot  know  if  the  Russians  will  even- 
tually find  their  post-Stalinist  identity  by 
combining  a  religious-tinged  return  to  tradi- 
tion with  a  secular  move  forward  to  democ- 
racy. It  would  at  best  be  a  tortuous  proc- 
ess—and one  fraught  with  peril  in  the  near 
term— for  the  Russians  must  simultaneously 
deal  with  a  potentially  dissolving  empire  as 
well  as  a  demonstrably  dead  ideology.  If  we 
must,  therefore,  keep  up  our  guard,  we  in 
America  should  at  the  same  time  raise  our 
sights.  We  are  the  only  nation  by  which 
they  can  measure  themselves  as  they  face 
the  awesome  challenge  of  trying  to  build  de- 
mocracy in  a  multi-cultural,  continental 
context.  In  times  of  radical  change,  Rus- 
sians have  often  reasserted  traditional  ways 
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to  compensate  psychologically  for  their  si- 
multaneous borrowing  from  their  leading 
Western  adversary.  They  took  their  religion 
from  Byzantium,  there  first  modem  govern- 
ment from  the  Swedes,  their  industrial  or- 
ganization from  the  Germans — only  after 
fighting  all  three.  They  look  to  us  now  more 
than  we  realize,  and  we  cannot  afford  not  to 
become  more  involved.  America's  and  Rus- 
sia's expanding  frontiers  once  met  at  the  old 
Russian  outpost  of  Port  Ross  Just  north  of 
San  Francisco.  Our  future  paths  will  not 
converge,  but  there  may  be  unexpected 
common  horizons. 

The  forces  of  cliange  that  Gorbachev  has 
stirred  up  are  the  dynamic  forces  in  the 
world  today— and  these  are  more  than  Just 
the  material  market  forces  that  we  have 
talked  about  so  much  in  the  1980's  or  even 
desire  for  freedom.  They  seem  to  me  to  be 
immaterial  aspirations  that  more  and  more 
of  the  world  wants  to  share  with  us:  (1) 
peaceful  evolution  rather  than  violent  revo- 
lution as  the  engine  of  change;  (2)  wide- 
spread participation  and  accountability 
rather  than  centralization  of  power  as  the 
form  of  rule;  and  (3)  access  both  to  basic 
secular  enlightenment  and  to  one's  own  dis- 
tinctive reUgious  and  cultural  traditions  as 
the  right  of  all  peoples. 

We  may  be  in  the  midst  of  global  process 
that  seems  to  be  both  moving  forward  to  de- 
mocratization and  back  to  religion.  But,  in 
fact,  democracy  arose  historically  out  of  re- 
ligion, which  may  be  necessary  to  underpin 
it  ethically.  Thus,  the  new  Soviet  interest  in 
both  our  liberal  democracy  and  their  own 
conservative  spiritual  heritage  could  prove 
to  be  two  sides  of  the  same  coin— rather 
than  conflicting  sides  of  an  irreconcilable 
Slavophile- Westemizer  polarity  as  we  usual- 
ly tend  to  think. 

The  trend  towards  democracy  may  ulti- 
mately prove  the  best  long-term  quarantee 
of  peace.  Out  of  the  large  and  generally  de- 
pressing literature  on  how  wars  actually 
start  in  the  modem  world,  there  is  one  en- 
couraging fact:  democracies  in  history  do 
not  fight  one  another.  If  we  can  better  un- 
derstand and  at  least  marginally  help  the 
extraordinary  process  of  ferment  that  is 
going  on  in  the  Soviet  Union  (its  cultural  as 
well  as  its  economic  and  political  strivings), 
we  may  t)e  able  to  help  build  a  new  agenda 
that  will  come  to  realize  anew  with  Rein- 
hold  Niebuhr  that  man's  capacity  for  good 
makes  democracy  possible:  his  capacity  for 
evil  makes  it  indispensable. 


SOVIET  IMMIGRANTS  IN  ISRAEL 

Mr.  REID.  Mr.  President,  earlier  this 
month  I  visited  Israel  for  the  third 
time.  I  met  with  many  state  digni- 
taries—many very  prominent  and  Im- 
portant people. 

I  also  met  with  my  old  friend, 
Arkady  and  Helen  May.  Soviet  Refuse- 
nlks  who  Mrs.  Reid  and  I  helped  leave 
the  Soviet  Union  a  few  years  ago. 

One  night  we  were  having  a  small 
dinner  with  a  number  of  other  people 
in  Jerusalem,  and  I  rose  to  extol  the 
heroism  of  my  friends,  the  Mays,  who 
had  struggled  through  many  years  of 
adversity. 

When  I  was  through,  Helen  May 
rose  and  said,  "We  are  not  heroes;  we 
are  ordinary  people.  We  are  no  differ- 
ent than  so  many  other  Soviet  Jews." 

Helen  May  went  on  to  recount  the 
story  of  her  years  as  a  Ref usnlk.  She 


told  us  of  how  her  internal  visa  was  re- 
voked, and  she  could  not  travel  to  see 
her  dying  mother.  Her  mother  died 
without  being  able  to  see  her  daugh- 
ter. 

She  told  us  of  the  many  times  she 
was  taken  to  KGB  headquarters  in  the 
middle  of  the  night  for  questioning. 
She  told  us  of  her  arrest  and  sentenc- 
ing to  Siberia,  which,  was  never  car- 
ried out. 

She  and  her  husband  were  not  al- 
lowed to  work.  Many  times  they  were 
without  food.  Their  friends  here  in 
the  United  States  used  to  have  smug- 
gled to  them  items  like  transistor 
radios  which  they  could  sell  on  the 
black  market  for  a  little  money. 

When  Helen  was  through  describing 
their  odyssey,  and  how,  with  the  help 
of  her  American  friends,  they  were  fi- 
nally free,  there  was  not  a  dry  eye  in 
the  room.  Everybody  was  moved  by 
this  triumph  of  the  spirit— something 
that  I  still  call  heroism,  despite  her 
protestations. 

One  of  my  traveling  companions,  an 
old  friend  of  mine  and  former  staff 
member,  Evan  Wallach,  was  so  moved 
that  he  wrote  a  poem.  I  wish  to  re- 
print that  poem  here,  and  dedicate  it, 
as  Mr.  Wallach  has,  to  Helen  and 
Arkady  May,  but,  also  to  all  the 
heroes  of  Soviet  Jewry  who  have  expe- 
rienced the  same  struggle. 

We  Are  Not  Heroes 
(For  Helen  and  Arkady  May) 
We  are  not  heroes 
We  are  ordinary  people,  she  says 
Her  eyes  gleam 
We  lost  our  Jobs 
We  survived 

The  KGB  followed,  looked,  listened 
They  called  us  in  for  questioning 
Siberia,  they  said,  the  Far  East 
Instead  of  the  Near  East 
We  struggled 

They  would  not  let  me,  she  says 
They  would  not  let  me  see 
My  Mother  before  she  died 
We  were  forced  by  circumstances 
We  are  not  heroes 
Let  my  people  go 
We  are  not  heroes,  they  cry 
It  echoes  through  our  ancient  land 
A  hollow  shout  in  a  trench  through  the  tells 

of  time 
Sinking  through  the  mounds  of  antique 

cities 
Look  down  the  wells  of  history 
See  the  levels  of  our  despair 
We  are  not  heroes 
Let  my  people  go 
We  are  not  heroes 

We  wept  at  Massada  and  shivered  in  fear 
As  the  causeway  rose  day  by  day 
We  are  ordinary  people 
When  they  burned  us  in  Spain  with  our 

books 
We  sobbed  prayers  in  flames  of  knowledge 
We  are  not  heroes 

When  the  Cossacks  rode  drunk  and  crazy 
We  cried  and  hid  and  shaved  our  heads 
And  when  they  came  to  the  Ghetto 
For  the  last  lost  few 
We  did  what  we  could  and  died 
We  are  not  heroes 
Let  my  people  go 


I  am  the  Lord  they  God 

Who  brought  you  out  of  the  land  of  Egypt 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.956th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


SENATOR  QUENTIN  BURDICK 

Mr.  KERRY.  Mr.  President,  for  the 
past  30  years,  this  body  has  been  fa- 
vored with  the  presence  of  one  of  its 
finest,  most  conscientious  Members, 
Senator  Quentin  Buroick.  Although  I 
have  only  worked  with  Senator  Bur- 
dick  for  6  of  his  30  distinguished 
years,  I  am  honored  that  I  have  been 
able  to  serve  with  him,  and  I  look  for- 
ward to  doing  so  in  the  future. 

The  people  of  North  Dakota  have 
shown  their  great  wisdom  by  choosing 
Quentin  BuitsicK  to  represent  them 
in  Washington  for  three  decades.  Sen- 
ator BuRDicK  has  diligently  and  faith- 
fully represented  their  interests  and 
the  interests  of  the  Nation.  Through- 
out his  tenure  he  has  never  forgotten 
why  he  is  here  and  has  never  forgot- 
ten the  troubles  and  needs  of  the 
common  man  and  woman.  The  people 
of  North  Dakota  and  the  Nation  owe 
Quentin  Bursick  a  great  debt. 

In  an  age  of  sound  bites  and  nega- 
tive ads.  Senator  Burdick  represents 
the  good  intentions  and  nonpartisan 
cooperation  which  are  too  often  over- 
looked—and indispensable  to  the  func- 
tioning of  our  democracy.  His  quiet 
competence  and  dedication,  often  lost 
in  the  clamor  of  the  media,  have  not 
gone  unnoticed  in  this  Chamber.  This 
is  particularly  true  as  he  has  so  ably 
carried  out  his  responsibilities  to  pro- 
tect our  Nation's  environment  and  re- 
store the  soundness  of  our  public  in- 
frastructure as  chairman  of  the 
Senate  Environment  and  Public  Works 
Committee. 

Mr.  President,  I  am  proud  to  join 
with  every  Member  of  this  Chamber  in 
congratulating  him  on  his  30  years  of 
service  and  to  thank  him  for  his  dedi- 
cation to  this  body  and  to  the  people 
of  this  Nation  on  this  day  when  his 
colleagues  will  participate  in  a  special 
tribute  to  his  many  years  of  Senate 
service.  They  have  long  recognized 
what  is  now  clear  to  me — Senator  Bur- 
dick is  an  always  reliable  and  persist- 
ent champion  of  the  working  and 
farming  families  of  this  country  and 
always  will  be. 


WORKSITE  SCHOOI^S— A  PROMIS- 
ING IDEA  IN  EDUCATION 
CHILD  CARE 

Mr.  KENNEDY.  Mr.  President,  the 
American  Bankers  Insurance  Group,  a 
corporation  in  Miami,  FL.  has  on  its 
grounds  a  satellite  school  nm  by  the 
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Dade  County  public  schools.  The 
school  is  open  to  childem  of  ABIO  em- 
ployees in  grades  K  to  2.  I  visited  the 
school  last  year  and  spoke  with  teach- 
ers, parents,  and  students.  I  believe  it 
can  serve  as  a  model  for  similar  part- 
nerships—in the  most  active  sense  of 
the  word— between  school  districts  and 
private  industry  across  the  country. 

Conversations  with  parents  whose 
children  attend  the  school  reveal  how 
successful  this  effort  has  been.  Par- 
ents drop  off  their  children  at  the 
school  on  their  way  to  work,  and  pick 
them  up  at  the  end  of  the  workday.  In 
between,  parents  can  visit  their  chil- 
dren during  their  liuich  hour,  meet 
with  the  teachers,  and  become  actively 
involved  in  their  children's  education. 
After  school,  children  engage  in  activi- 
ties provided  at  the  school  site  by  com- 
munity groups  until  their  parents  are 
ready  to  pick  them  up. 

Benefits  accrue  not  Just  to  parents 
and  their  children,  but  also  to  the  cor- 
porate sponsor.  ABIG  has  found  this 
to  be  a  profitable  investment.  It  pro- 
vided a  building  to  house  the  school, 
and  the  Dade  County  schools  provide 
the  teachers,  books,  and  supplies. 
With  this  facility  on  the  corporate 
campus,  ABIO  reports  that  employee 
absenteeism  has  fallen  30  percent  and 
employee  turnover  has  dropped  13 
percent. 

Dade  County  has  established  similar 
satellite  schools  at  Miami  Internation- 
al Airport  to  serve  employees  of  the 
County  Aviation  Department,  and  at 
the  Miami-Dade  Community  College. 
Joseph  Fernandez,  who  created  the 
satellite  school  concept  as  school  su- 
perintendent of  I>ade  County,  is  now 
exploring  ways  to  bring  satellite 
schools  to  New  York  City  workplaces 
where  he  now  heads  the  public  school 
system. 

We  talk  about  parents'  involvement 
in  their  children's  education,  about 
child  care  for  working  parents,  and 
about  smaller,  more  intimate  school 
environments  where  children,  parents, 
and  teachers  can  work  together  more 
effectively.  The  satellite  school  ad- 
dresses all  of  these  goals.  I  ask  unani- 
mous consent  to  include  in  the  Record 
an  article  appearing  in  a  recent  edition 
of  the  American  Federation  of  Teach- 
ers magazine  American  Educator  on 
the  satellite  schools  in  Miami.  It  pre- 
sents an  excellent  analysis  of  the  ad- 
vantages of  this  idea,  and  will  be  of  in- 
terest to  all  of  us  in  Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Worksite  School 
(By  Ellen  Hoffman) 

Item:  Millie  De  Villa,  mother  of  flrst- 
grader  Alexander,  hu  two  "Jobs"— one  as  a 
schediiler  for  a  cargo  airline  at  the  Miami 
airport  and  the  other  as  a  volunteer  art 
teacher  at  the  Miami  International  Airport 
Satellite  Learning  Center. 

Item:  Parents  of  Undergartners  and  first- 
gradera  at  the  Miami  Oade  Community  Col- 


lege Satellite  Center  are  talking  with 
campus  officials  about  how  their  youngsters 
might  benefit  from  close  access  to  science 
labs  and  other  community  college  facilities. 

Item:  An  employee  of  the  American  Bank- 
ers Insurance  Group  in  Miami  may  sign  up 
to  spend  part  of  the  lunch  hour  in  class 
with  his  or  her  child  at  the  satellite  learning 
center  on  the  grounds  of  the  corporation. 
Once  notified,  teachers  malie  sure  that  the 
child  is  involved  in  a  small-group  academic 
activity— such  as  a  reading  lesson— so  that 
the  parent  can  participate  and  observe 
during  the  visit. 

Such  parent  commitment  and  participa- 
tion are  both  the  primary  goals  and  benefits 
of  a  new  breed  of  educational  institution 
that  is  attracting  both  interest  and  approval 
from  educators,  employers,  and  parents: 
Public  schools  located  at  parent  worksites 
and  operated  as  a  Joint  venture  by  the 
school  system  and  the  employer. 

Dade  County,  Florida  (which  includes  the 
city  of  Miami),  where  the  concept  is  being 
pioneered,  now  has  three  "satellite  learning 
centers, "  and  other  school  systems  in  Flori- 
da. Minnesota,  and  other  states  have  also 
started  similar  programs. 

Brainchild  of  former  Dade  County  Super- 
intendent Joseph  Fernandez  (now  head  of 
the  New  York  City  school  system),  the  sat- 
ellite learning  center  concept  is  a  simple 
device  for  meeting  several  goals:  providing 
working  parents  with  convenient,  flexible 
education  programs  for  their  children:  en- 
hancing opportunities  for  involvement  of 
working  parents  in  their  children's  educa- 
tion; combating  employee  absenteeism  and 
trunover  by  reducing  stress  from  concern 
about  or  problems  with  their  children;  and 
relieving  budgetary  pressure  faced  by  a 
school  system  that  grows  in  enrollment  by 
ten  thousand  to  fifteen  thousand  students 
each  year. 

From  the  day  Dade  County  school  super- 
intendent Joseph  Fernandez  floated  the 
Idea  of  satellite  schools  to  a  Miami  Chamber 
of  Commerce  audience  in  1987.  it  was  only 
three  months  until  the  first  one  opened.  It 
was  a  kindergarten  housed  in  a  trailer  on 
the  grounds  of  the  American  Bankers  Insur- 
ance Group. 

That  original  class  of  twenty-four  kinder- 
gartners  has  blossomed  into  a  full-blown 
primary  school,  located  in  a  new  building  on 
the  ABIG  grounds  and  attended  by  more 
than  seventy  students  in  kindergarten 
through  second  grade. 

And  now  Dade  County  has  two  more  satel- 
lite centers,  both  serving  Itindergartners  and 
first-graders  and  slated  to  admit  second- 
graders  next  year— one  at  Miami  Interna- 
tional Airport  and  one  at  Miami-Dade  Com- 
munity College's  North  campus. 

A  formal  contract  guides  the  school 
system-employer  relationship  in  each  case, 
specifying  that  the  employer  provide  the 
school  facility  and  maintenance  and  seciui- 
ty  for  it  and  that  the  school  system  provide 
the  staff,  furniture,  equipment,  and  supplies 
that  are  normally  found  in  any  county 
school.  A  lead  teacher  is  in  charge  at  each 
school  site,  but  ultimate  operating  and  legal 
responsibility  for  the  satellites  remains  with 
the  principal  of  a  nearby  "host"  elementary 
school. 

The  ebb  and  flow  of  the  daily  schedule  at 
satellite  centers  begins  as  early  as  7  a.m., 
when  parents  on  their  way  to  work  drop  off 
their  children.  The  children  may  play  or 
watch  television  in  supervised  setting  until 
school  starts  around  8:30.  The  school  pro- 
gram ends  at  2  p.m.  and  Is  followed  by  an 
afterschool  program  staffed  and  conducted 


either  by  the  YMCA  or  the  county's  com- 
munity school  unit.  Although  some  parents 
take  their  children  home  around  2  or  3  p.m., 
most  stop  by  later  in  the  afternoon,  after 
completing  their  work  day. 

Educators  and  parents  alike  consider  the 
private  parent-child  time  in  the  car  to  and 
from  work  each  day  an  important  benefit  of 
the  program.  Cynthia  Collins,  for  example, 
works  as  a  personnel  specialist  in  the  De- 
partment of  Aviation  at  the  airport.  The 
mother  of  five-year-old  twins  Stacee  and 
Tracee  says:  "I  get  an  extra  thirty  minutes 
each  way  (in  the  car)  with  the  kids.  ...  It 
gives  me  a  chance  to  do  the  homework  with 
them  and  find  out  who  did  what  in  school. 
It's  fantastic." 

Physical  proximity  of  parents  to  children, 
both  in  case  problems  develop  during  the 
day  and  to  facilitate  parent  involvement  in 
school  activities,  is  another  plus  cited  by  ad- 
vocates of  the  satellite  concept.  The  result, 
they  say,  is  an  Increased  sense  of  security 
for  both  parents  and  children. 

American  Bankers  center  teacher  Karen 
Borgmann  recalls  the  day  a  youngster  fell 
and  split  her  lip  even  before  class  started  in 
the  morning.  "Her  mother  (who  was  work- 
ing less  than  five  minutes  away)  picked  her 
up.  took  her  to  the  dentist  and  the  child  was 
back  in  sch(x>l  with  ten  stitches  by  11  a.m.." 
Borgmann  recounted. 

Mona  Comeau,  a  divorced  parent  who  is 
studying  electronic  engineering  at  the  com- 
munity college  campus,  explains  that  "it 
feels  good"  to  have  her  daughter  nearby  all 
day:  "I  bring  Chelsea  (a  5-year-old)  here 
from  eight  to  five.  My  classes  are  from  eight 
to  one-thirty.  .  .  .  It's  right  across  the 
campus.  I  can  come  and  have  lunch  and  as  I 
drive  by.  I  can  see  the  children  playing." 

The  lead  teacher  in  each  center  plays  a 
pivotal  role,  combining  teaching  and  admin- 
istrative responsibilities  with  supervision  of 
other  teachers  and  aides. 

Under  Dade  County's  teacher  professiona- 
lization  initiatives— which  are  set  forth  in 
the  union  contract  between  Dade  public 
schools  and  the  United  Teachers  of  Dade— a 
lead  teacher  can  play  a  vtu-iety  of  different 
roles.  "In  a  secondary  school,  a  lead  teacher 
is  more  like  a  department  head,"  observes 
Thomasine  Morris,  lead  teacher  at  the  air- 
port center.  "But  we  are  at  a  site  responsi- 
ble for  a  program. 

"I  don't  teach  any  differently,"  explains 
Morris,  "because  we  have  the  same  Dade 
County  objectives."  But  before  she  ever  got 
up  in  front  of  her  new  kindergarten  class, 
Morris  had  been  deeply  Involved  in  planning 
the  conversion  of  an  office  building  into  the 
school,  in  the  selection  of  furniture  and 
equipment,  and  in  hiring  staff. 

The  satellite  program  Is  "giving  teachers  a 
chan(x  to  blossom,"  she  says.  "Instead  of 
following  a  given  format,  we  are  creating 
and  designing." 

The  lead  teachers  from  each  of  the  three 
worksite  schools  note  also  that  the  satellite 
center's  small  size  and  its  physical  separa- 
tion from  a  larger  school  have  created  a  dy- 
namic in  which  center  staff  are  constantly 
exchanging  information  and  Ideas  about  the 
children  and  the  program. 

Nonetheless,  all  involved  in  the  program 
stress  the  importance  of  developing  and 
maintaining  strong  ties  between  satellites 
and  host  schools,  for  staff  and  children 
alike.  For  staff,  the  connection  is  an  impor- 
tant safeguard  against  the  professional  iso- 
lation that  can  occur  when  a  teacher  works 
in  a  school  with  as  few  as  three  staff  mem- 
bers. While  most  staff  members  interviewed 
said  that  they  don't  feel  isolated  in  their 
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centers,  they  stressed  the  positive  effects  of 
participating  in  regtilarly  scheduled  faculty 
meetings  and  other  activities  at  the  host 
schools. 

Staff  of  the  satellite  schools  acknowledge 
that  they  could  also  benefit  from  more  col- 
laboration among  the  three  centers.  When 
this  reporter  Invited  the  three  lead  teachers 
to  meet  with  her  for  this  story,  it  was  the 
first  time  they  had  gotten  together  as  a 
group,  without  the  presence  of  school 
system  officials  or  other  "outsiders."  A 
number  of  staff  of  the  centers  had  never 
visited  the  other  satellite  centers  on  a 
school  day. 

Contact  with  the  host  school  Is  also  seen 
as  critical  to  the  development  of  students  In 
satellite  centers,  who  must  be  prepared  for 
the  transition  from  a  very  small  school— in 
which  many  of  their  classmates  have  been 
friends  since  they  attended  the  same  day 
care  programs— to  a  much  larger  one. 

For  satellite  school  students,  visits  to  the 
host  schools  may  offer  the  only  window  on 
the  experience  they  will  encounter  when 
they  transfer  to  a  larger  school  in  third 
grade.  Coping  with  lunch  in  a  large  cafete- 
ria, for  example,  looms  as  a  daunting  pros- 
pect for  these  youngsters.  To  help  prepare 
the  children  for  this,  Robert  Kelser,  lead 
teacher  at  the  American  Bankers  center, 
has  arranged  for  school  lunches  to  be  served 
cafeteria  style  at  her  satellite.  Field  trips, 
holiday  parties,  and  other  Joint  activities  for 
the  children  are  scheduled  at  the  host 
schools  throughout  the  year. 

With  the  American  Bankers  center  In  its 
third  year  of  operation  and  the  other  two  in 
their  second  year,  is  the  Dade  County  satel- 
lite learning  program  working? 

Data  collected  by  ABIO  show  that  em- 
ployee absenteeism  is  down  30  percent  and 
turnover,  13  percent.  A  company  vice  presi- 
dent, Philip  Sharkey,  says  enthusiastically 
that  the  benefits  to  the  employer  go  far 
beyond  expectations,  and  beyond  the 
$375,000  Invested  in  construction  of  a  new 
building  to  house  the  school. 

But  there  are  no  other  data— such  as  com- 
pilations of  test  scores — on  the  program  yet, 
and  until  the  school  system  implements  a 
pending  plan  for  an  evaluation,  other  meas- 
ures of  success  must  be  used. 

One  way  parents  vote  is  by  enrolling  their 
children.  Two  of  the  three  centers  are  at  ca- 
pacity and  face  the  prospect  of  having  more 
enrollees  than  they  can  accommodate  next 
fall.  Muriel  Lundgren,  director  of  the  pre- 
school on  the  Miami-Dade  campus,  has  a 
six-year-old  in  the  satellite  and  a  four-year- 
old  in  the  preschooL  "I  feel  like,"  she  strug- 
gled for  the  exact  word,  "...  blessed  .  .  . 
not  only  to  have  the  convenience  but  also  to 
have  the  continuity  for  the  children's  edu- 
cation," which,  she  stressed.  Is  very  Impor- 
tant for  working  parents. 

"Our  employees  (parents)  are  here  on 
time,  they  are  here  dally,  and  If  something 
happens  to  their  kids,  they  don't  have  to 
lose  two  hours,  because  the  children  are  five 
minutes  away."  sums  up  Esterlene  Lewis, 
chief  of  administration  and  community  af- 
fairs for  the  Dade  County  Aviation  Depart- 
ment. 

Parent  participation  and  involvement  in 
the  satellite  schools  clearly  exceed  that  in 
the  average  school.  Points  out  ABIG  teach- 
er Barbara  McMillan,  "We  are  in  contact 
with  the  parents  all  day  long.  They  talk  to 
me  when  they  arrive,  when  they  pick  up  the 
kids  .  .  .  and  I  have  their  phone  numbers." 

Parents  of  children  In  the  satellite  centers 
may  belong  to  both  the  Parent-Teacher  As- 
sociation at  the  host  school  and  a  parent 


group  at  the  center.  The  latter  meets  sever- 
al times  a  year  so  that  parents  can  be  updat- 
ed on  school  activities  and  receive  tips  on 
subjects  such  as  how  to  sujiervlse  children's 
homework  or  how  to  prepare  children  to 
take  standardized  tests. 

Each  school  has  its  regular  parent  volun- 
teers such  as  Ronald  Gutierrez,  a  recent 
graduate  of  a  computer  course  who  oversees 
the  computer  lab  on  Fridays  at  the  airport 
center,  where  his  son  Is  a  student.  Others 
are  more  informal,  such  as  the  parent  who 
came  to  pick  up  his  child  in  Thomas'  class- 
room at  the  community  college.  "Is  every- 
thing okay  here?  Do  you  need  anything?" 
he  queried.  Pointing  to  a  light  that  was  out, 
he  asked  if  he  should  fix  it. 

School  events,  such  as  Christmas  parties 
and  fathers'  day  brunches,  draw  not  Just  a 
few  parents,  the  teachers  report,  but  virtu- 
ally 100  percent  attendance. 

Test  scores  and  other  academic  measures 
of  the  children's  progress  will  be  evaluated 
in  the  future,  but  teacher  Karen  Monuse. 
from  the  community  college  satellite,  ob- 
serves that  the  constant  presence  of  parents 
in  the  school  and  their  contacts  with  teach- 
ers have  a  positive  effect  on  children's  study 
habits:  "There's  a  difference  in  the  Idds  as  a 
result  of  the  parent  contact.  Because  they 
are  aware  that  parents  are  always  on  top  of 
things,  they're  not  so  likely  to  slack  off.  If  I 
say  I'm  going  to  call  their  mom,  they  know 
I'm  going  to  do  it." 

Although  integration  was  not  originally  a 
goal  of  the  satellite  centers,  it  appears  that 
social,  economic,  racial,  and  ethnic  integra- 
tion is  greater  in  the  satellite  schools  than 
in  most.  The  268,000  students  in  Dade 
County  in  1988-89  included  about  44  per- 
cent Hispanics;  a  third  black  non-Hispanic, 
21  percent  white  non-Hispanic;  and  a  small 
percentage  of  native  Americans  and  other 
ethnic  groups. 

Each  of  the  satellite  schools  has  a  racial 
and  ethnic  mix  of  about  one-third  of  each  of 
the  three  largest  groups — Hispanic,  black, 
and  white.  In  the  American  Bankers  school, 
two  little  girls  in  the  same  reading  group 
are  respectively  the  daughters  of  a  company 
employee  and  her  boss  and  are  said  to  be 
good  friends.  The  economic  and  social  mix 
also  occurs  naturally  when  the  sjjonsor  em- 
ploys parents  who  do  everything  from  main- 
tain the  lawns  to  manage  the  company. 

In  Dade  County,  as  in  many  metropolitan 
areas,  the  workplace  is  more  integrated 
than  the  neighborhood.  "These  are  all 
equal-opportunity  employers,"  explains 
Morris,  "so  the  schools  offer  equal  opportu- 
nity for  the  children." 

Data  have  not  been  compiled,  but  teach- 
ers in  the  schools  say  that  they  also  have  a 
mix  of  children  who  come  from  single- 
parent  families  (including  some  being  raised 
by  their  fathers);  two-parent  families;  and 
both  one-  and  two-wage  earner  families. 

Exposure  of  youngsters  in  the  satellite 
programs  to  the  work  and  career  possibili- 
ties of  the  on-site  employers  is  one  area  that 
may  be  developed  more  in  the  future,  teach- 
ers say.  Children  at  the  airport  have  toured 
the  facility,  and  many  at  the  American 
Bankers  center  have  visited  their  parents' 
offices.  But  Roberta  Keiser  points  out  that 
it  would  be  possible  in  future  career  units  to 
introduce  children  to  such  areas  as  food 
service,  security,  computer,  and  mail  room 
operations,  all  at  the  nearby  company  head- 
quarters. 

The  generally  positive  feelings  about  the 
satellite  schools  have  promoted  a  movement 
toward  expansion  that  has  raised  a  variety 
of  logistical  and  educational  Issues. 


Expansion  could  take  several  forms:  more 
K-2  classes  at  existing  sites;  more  satellite 
centers;  extension  beyond  second  grade,  per- 
haps up  through  sixth  grade.  All  of  these 
options  present  issues  that  are  being  dis- 
cussed within  the  school  system  and  by  par- 
ticipants. 

Each  of  the  existing  centers  is  located 
near  a  previously  established  day  care  pro- 
gram. The  majority  of  the  children  in  the 
K-2  classes  were  also  together  in  day  care, 
and  this  offers  some  of  the  benefits  of  conti- 
nuity so  valued  by  both  parents  and  teach- 
ers. 

Some  parents  would  like  children  to 
remain  in  the  satellite  school  beyond  second 
grade.  This  presents  space  problems  and 
also  raises  what  Beulah  Richards,  principal 
of  Cutler  Ridge,  the  host  school  for  the 
Amerian  Bankers  satellite,  calls  "a  socializa- 
tion issue.  When  the  children  get  to  third 
grade,"  she  suggests,  "they  probably  need  to 
be  in  a  neighborhood  sch(x>l." 

There  are  no  current  commitmenta— other 
than  adding  a  trailer  to  accommcxJate  the 
second-grade  class  at  Miami  Dade  next 
year— to  providing  additional  space  for  the 
satellites.  ABIG's  Sharkey  says  that  he  is 
working  with  school  personnel  to  try  to  ac- 
commodate all  parents  who  want  to  enroll 
their  children.  The  Aviation  Department's 
Lewis  sees  both  budget  constraints  and  the 
difficulty  of  meeting  state  requirements  (for 
outd(x>r  space,  etc.)  as  barriers  to  expand- 
ing. 

Several  potential  sponsors,  including  an 
industrial  park  and  several  hospitals,  have 
been  talking  with  the  school  system  about 
establishing  programs.  But  so  far.  they  have 
run  into  barriers  ranging  from  community 
concern  about  potentially  harmful  pollution 
to  church-state  conflicts. 

The  county,  which  faces  continuing  pres- 
sure to  build  new  classrooms,  has  a  powerful 
Intsentive  to  identify  sponsors  who  will  work 
with  them  bec^iuse  the  result  Is  "free  class- 
rooms," a  boon  to  both  the  school  system 
and  the  taxpayer.  Ljrnn  Shenkman,  a 
spokesperson  for  Dade  County  Schools'  De- 
partment of  Professlonallzation.  empha- 
sizes, however,  that  the  school  system  is  not 
totally  wedded  to  the  existing  models  and  is 
willing  to  consider  other  options  that  might 
be  proposed. 

In  the  meantime.  Dade's  satellite  schools 
serve  as  a  model  to  other  school  systems 
seeking  solutions  to  the  challenge  of  provid- 
ing quality  education  to  the  children  of 
working  parents.  They  respond  to  a  steady 
stream  of  visitors— more  than  four  hundred 
came  last  year— and  inquiries.  They  have 
also  inspired  creation  of  similar  programs 
sponsored  by  General  Electric  and  Pinellas 
County  in  Tampa,  by  the  state  transporta- 
tion department  in  TaUahassee.  and  a  bank 
in  St.  Paul.  Minnesota. 


CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDENT     pro     tempore. 
Morning  business  is  closed. 


POOD.  AGRICULTURE.  CONSER- 
VATION AND  TRADE  ACT  OP 
1990 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  hour  of 
9:30  having  arrived,  the  Senate  will 
now  resimie  consideration  of  S.  2830, 
which  the  clerk  will  report. 
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The  legislative  clerk  read  as  follows: 
A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural  price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  ottier  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Bradley  amendment  No.  2314,  to  extend 
the  current  sugar  program  for  five  years 
and  decrease  the  loan  rate  from  18  cents  to 
16  cents. 

Conrad  amendment  No.  2330.  to  modify 
the  repayment  requirements  for  advance  de- 
ficiency payments  for  certain  producers. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Exon]  is 
recognized. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted for  no  longer  than  3  minutes  to 
proceed  as  in  morning  business. 

The  PRESIDENT  pro  tempore.  The 
Chair  advises  Senators  that  under  the 
order  previously  entered,  there  will 
now  be  1  hour  of  debate  on  the  Brad- 
ley amendment,  which  is  already  nm- 
ning  short  by  2  minutes,  and  there  is  a 
vote  scheduled  for  10:30  a.m. 

Mr.  EXON.  I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

Mr.  JOHNSTON.  WUl  Senator 
CoNKAD  yield  me  5  minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey  has  control 
of  one-half  hour  of  the  time.  The 
manager  of  the  bill,  if  he  opposes  the 
Bradley  amendment,  has  control  of 
the  other  half.  If  the  manager  does 
not  oppose  the  amendment  and  sup- 
ports the  amendment,  then  the  minor- 
ity leader  has  control  of  the  time  in 
opposition  to  the  amendment.  Who 
yields  time? 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  we  are  considering  is  a  re- 
duction in  the  sugar  loan  rate  from  18 
cents  to  16  cents.  It  is  a  very  simple 
amendment.  We  debated  it  last  week 
for  an  hour.  Today  we  will  have  an- 
other hour  of  debate  and  then  the 
vote. 

The  amendment  deals  with  the 
Sugar  Program.  Now  the  Commodity 
Credit  Corporation  provides  nonre- 
source  low  interest  loans  to  sugar 
growers  with  sugar  standing  as  collat- 
eral. Current  law  also  mandates  that 
this  program  be  managed  at  no  cost  to 
the  Federal  Government. 

The  Secretary  of  Agriciilture  was  to 
ensure  that  there  are  no  defaults  on 
CCC  loans.  As  such,  he  must  ensure 
that  the  domestic  price  for  sugar  stays 
above  the  loan  rate  plus  shipping,  han- 
dling, and  storage.  Because  the  result- 
ing so-called  market  stabilization  price 
must  cover  the  highest  cost  producer 
and  the  greatest  transportation  cost 


from  Hawaii  to  the  Northeast,  the  Sec- 
retary is  forced  to  maintain  a  domestic 
price  of  about  22  cents  per  pound  or  4 
cents  above  the  loan  rate.  Of  course, 
the  way  he  does  this,  Mr.  President,  is 
by  reducing  imports  dramatically.  In 
the  last  several  years,  imports  have 
dropped  from  5  billion  tons  to  about  1 
billion  tons. 

Mr.  President,  it  is  the  contention  of 
this  Senator  and  the  proponents  of 
this  amendment  that  this  policy  is  a 
disaster,  and  I  would  like  to  make  the 
case  on  several  points. 

First,  the  U.S.  sugar  policy  gives  our 
overall  farm  policy  a  bad  name.  Sugar 
is  the  only  major  commodity  in  the 
1985  farm  bUl  that  did  not  take  a  10  to 
15  percent  cut  in  total  support.  Sugar 
is  the  only  commodity  in  the  1985  bill, 
which  we  are  now  debating  the  reau- 
thorization of,  that  did  not  take  a  10 
to  15  percent  cut  in  total  support. 

Second,  the  result  of  the  high  loan 
rate  and  the  high  market  stabilization 
price  led  to  a  high  rate  of  return  for 
sugar,  higher  than  other  crops,  and 
that  resulted  in  an  increase  in  the 
number  of  acreage  planted  in  sugar  in 
this  country.  In  fact,  sugar  cane  now 
has  the  highest  acreage  in  20  years, 
and  beet  sugar,  the  highest  acreage 
since  1974,  1975. 

The  result  of  this  expansion  of  acre- 
age has  been  beet  farmers  in  the 
upper  Midwest  bidding  up  prices  of 
land  from  wheat  farmers  and  from 
soybean  farmers  and  taking  the  land 
for  the  planting  of  sugar  beets. 

Mr.  President,  this  is  not  my  imagi- 
nation. This  was  confirmed  on  the 
floor  of  the  Senate  last  week  by  the 
distinguished  Senator  from  Minneso- 
ta, who  confirmed  that  beet  farmers 
are  in  competition  with  wheat  farmers 
for  land,  and  the  price  is  going  up  be- 
cause of  that  competition. 

Mr.  President,  on  the  floor  last  week 
the  Senator  from  North  Dakota  made 
another  very  telling  admission.  He  said 
the  following,  and  I  will  quote  from 
the  Record.  When  I  raised  the  issue  of 
other  farmers  being  in  competition 
with  sugar  farmers,  he  said: 

The  wheat  farmers,  the  soybean  farmers, 
the  barley  farmers,  support  the  Sugar  Pro- 
gram. In  fact,  they  would  like  to  have  one 
like  it,  because  it  is  one  of  the  few  programs 
tiiat  is  working  to  secure  incomes  for  Ameri- 
can agricultural  producers. 

Indeed.  I  suppose  they  would  like  to 
have  a  program  like  it,  because  it  is  a 
better  deal.  Of  course,  they  would  like 
to  have  more  than  they  get  in  the 
Wheat  Program  or  the  Soybean  Pro- 
gram or  the  Barley  Program. 

Why  is  it  a  better  deal?  Why  is  it 
that  other  fanners  want  to  have  the 
same  kind  of  program  as  the  Sugar 
Program?  Well,  there  is  no  down  side 
here.  If  the  prices  go  up,  as  they  have 
in  the  past,  the  sugar  farmer  reaps  the 
up  side:  but  if  the  prices  go  down, 
there  is  a  floor.  So  the  sugar  farmer 


has  no  down  side.  Who  would  not  want 
that? 

So  it  is  understandable  why  the 
wheat  farmers  are  envious  of  the 
sugar  farmers,  and  why  the  barley 
farmers  are  envious  of  the  sugar  farm- 
ers, because  the  Sugar  Program  is 
about  the  best  deal  that  you  can  imag- 
ine. 

Does  that  sound  familiar?  I  say.  Mr. 
President,  that  the  Sugrar  Program  is 
the  S&L  of  agriculture  policy.  It  is  en- 
sured sugar  deposits.  There  are  no 
down  sides  here.  There  is  only  an  up 
side  potential.  If  there  is  a  drought  in 
Brazil  and  the  price  goes  up.  they  reap 
all  the  benefits.  If  the  price  goes  down, 
there  is  no  down  side. 

So,  Mr.  President,  I  say  first,  the 
Sugar  Program  is  wrong  agriculture 
policy. 

Second.  Mr.  President,  I  say  that  the 
Sugar  Program  threatens  I7.S.  com- 
petitiveness and  jobs.  If  you  are  a 
manufacturer,  food  manufacturer, 
confectioner,  baker,  do  you  have  to 
pay  a  higher  price  for  sugar,  15  cents 
on  the  world  market?  No,  it  is  22  or  23 
cents  in  the  United  States  to  get  it. 

Mr.  President,  what  happens  you 
might  block  the  import  of  cheaper 
sugar,  you  might  block  the  import  of 
sugar  into  the  United  States,  but  you 
are  not  going  to  block  imports  that 
have  sugar  in  them.  In  fact,  prices  of 
U.S.  bakery  goods  are  going  up,  prices 
of  sugar  and  sugar  confection  products 
up  157  percent  since  1981,  candy  im- 
ports up  140  percent  since  1980,  and 
10-pound  chocolate  bar  since  1980  im- 
ports up  3.000  percent. 

Mr.  President,  the  Sugar  Program  is 
a  blow  to  U.S.  competitiveness  and 
jobs,  costing  Jobs  and  making  our  in- 
dustry less  competitive  in  the  world 
market.  We  cannot  sell  our  goods  as 
well  because  we  pay  a  higher  price  for 
sugar.  In  addition  to  that  let  us  not 
even  spend  too  much  time  but  at  least 
note  the  fact  there  was  an  industry  in 
this  country  that  refines  sugar  im- 
ports and  that  is  virtually  bankrupt, 
2.000  jobs  lost.  Second,  the  Sugar  Pro- 
gram threatens  U.S.  competitiveness 
and  costs  American  jobs. 

Third,  the  Sugar  Program  under- 
mines our  foreign  policy.  It  under- 
mines our  foreign  policy.  We  have 
been  over  this  a  lot  of  times.  Should  it 
not  give  concern  to  anyone  who  makes 
speeches  on  the  floor  about  democracy 
in  Central  America,  freedom,  and 
about  the  pure  free  market  economy, 
the  open  economy? 

Mr.  President,  in  the  Sugar  Program 
we  have  seen  imports  drop  from  5  mil- 
lion to  1  million  in  the  last  several 
years.  Who  has  been  hurt  by  this? 
Little  countries  in  Latin  America,  the 
Guatemalas,  the  Nicaraguas.  the  Pan- 
amas, the  Philippines. 

As  I  noted  last  week,  all  of  the  eco- 
nomic benefits  of  the  Caribbean  Basin 
Initiative  which  this  Senate  has  been 
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very  proud  of  are  offset  totally  by  the 
withdrawal  of  the  sugar  quota  for 
those  CBI  countries. 

So,  Mr.  President,  our  foreign  policy 
is  being  undermined  by  the  Sugar  Pro- 
gram. Instead  of  allowing  imports  to 
come  into  this  coimtry  at  a  price  low 
enough  so  we  can  have  consumers  ben- 
efit, we  do  not  allow  the  imports  to 
come  in.  We  deny  comparative  advan- 
tage to  the  country  that  has  it  in 
sugar  production.  The  result  is  a 
poorer  economy  in  those  countries. 
The  result  is  internal  turmoil,  econom- 
ic turbulence,  revolution.  And  then  we 
proudly  send  foreign  aid  and  military 
assistance  to  solve  the  problem  that 
we  in  part  created  by  blocking  the 
import  of  sugar  into  the  United  States. 

So,  Mr.  FYesident,  this  is  bad  foreign 
policy,  it  threatens  U.S.  competitive- 
ness in  jobs,  it  undermines  our  foreign 
policy  and,  yes.  it  runs  counter  to  our 


efforts  to  eradicate  drugs,  drug-pro- 
ducing plants,  in  other  countries. 

Mr.  President,  I  made  this  argimient 
last  week  and  it  hit  a  sensitive  nerve. 
The  fact  of  the  matter  is  in  Peru  and 
Bolivia,  several  years  ago  there  were 
30,000  hectares  of  sugar  production. 
Now  there  are  2.600  hectares  of  sugar 
production.  Mr.  President,  at  the  same 
time  coca  production  has  skyrocketed. 
This  is  not  just  the  Senator  from  New 
Jersey  that  suggests  that  our  sugar 
policy  has  something  to  do  with  that. 
The  Senator  from  New  Jersey  does  not 
say  if  we  simply  cut  the  loan  rate  18 
cents  to  16  cents  we  eliminate  the 
problem  with  drugs.  I  am  not  arguing 
that. 

I  am  saying  on  the  margin  these 
countries  have  to  have  other  goods 
that  they  can  produce  and  export. 
Sugar  is  one  of  those  goods. 

BOUVIAN  COCA  LEAF  PRICES  •  SINCE  COLOMBIAN  CRACKDOWN 
[StplmlKr  1989  to  May  1990) 


I  quote  just  a  few  other  authorities 
on  this  subject  such  as  the  five 
Andean  Presidents  at  a  recent  meeting 
said  the  following,  that  opening  the 
U.S.  market  for  sugar  to  these  coun- 
tries would  contribute  significantly  to 
the  well-being  of  Andean  peasants  and 
improve  potential  economic  develop- 
ment. Prom  what,  Mr.  President? 
From  coca  production.  Alternative  de- 
velopment from  coca  production. 

Take  the  Bolivian  Embassy  official 
who  said  many  coca  growers  used  to  be 
sugarcane  producers.  Take  the  DEA, 
the  DEA  which  today  says  that  the 
coca  price  is  below  the  break-even 
point. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  table  in  the  Rccoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BRADLEY.  Mr.  President,  this 
is  an  opportunity  for  us  on  the  mar- 
gins to  begin  to  wean  some  of  these 
countries  from  coca  production  and 
into  other  forms  of  crop  production, 
particularly  sugar  which  we  are  block- 
ing by  this  effort. 

One  final  comment  on  the  drug 
question.  Mr.  President,  and  I  know 
the  distinguished  Senator  from  Massa- 
chusetts will  want  to  address  this  in 
greater  detail.  The  American  Council 
on  Drug  Education  says  the  following: 
"Access  to  the  U.S.  sugar  market  for 
Peruvian  peasants  will  not  solve  the 
world  drug  problem." 

Unfortunately  I  agree  with  that.  But 
it  would,  according  to  a  study,  provide 
Peruvian  farmers  with  the  suitable  al- 
ternative crop  that  offers  an  opportu- 
nity for  legal,  safe,  and  livable  profit. 

Mr.  President,  the  sugar  policy  runs 
counter  to  our  efforts  to  eradicate 
coca  production  in  many  of  the  South 
American  countries. 

The  sugar  policy  also  threatens  the 
environment,  with  the  high  loan  rate, 
high  rate  of  return,  more  acres  in 
sugar  production. 

In  the  State  of  Florida,  for  example, 
since  1982  there  have  been  68.600 
more  acres  of  sugarcane  production. 
The  result  of  that,  of  course,  is  more 
phosphorus    and    nitrate    pollution. 

39-069  0-91-26  (Ft.  13) 


moving  into  the  Everglades  threaten- 
ing the  fragile  ecological  system  of  the 
Everglades.  Mr.  President,  that  is  not 
the  only  danger  to  the  Everglades  that 
is  posed  by  sugarcane  production,  but 
clearly  sugarcane  production  has  been 
a  major  factor  threatening  that  vital 
ecosystem. 

So,  Mr.  President,  sugar  policy 
threatens  the  environment.  Sugar 
policy  also  costs  U.S.  consumers.  Take 
your  choice.  It  is  anjrwhere  from  $3 
billion  in  cost,  according  to  the  Com- 
merce Department,  and  $806  million, 
according  to  the  FTC.  However  you 
cut  it,  it  is  a  lot  of  money. 

The  Consimier  Federation  of  Amer- 
ica agrees  with  the  proponents  of  this 
amendment.  They  support  this  amend- 
ment. That  is  why  they  have  endorsed 
it  because  they  recognize  there  are  tre- 
mendous costs  to  consumers  from  the 
sugar  program. 

The  opponents  of  the  amendment 
have  a  nice  chart  that  shows  retail 
price,  41  cents  in  other  parts  of  the 
world.  40  cents.  They  argue  like  it  does 
not  have  much  effect.  We  have  stable 
prices.  Stable  prices  only  have  an 
upside  potential  as  I  made  the  point 
earlier.  But  it  ignores  something  called 
opportunity  costs.  We  are  not  talking 
about  simply  what  the  price  is  now. 
We  are  talking  about  what  the  price 


could  be  if  there  was  not  a  sugar  pro- 
gram. In  a  world  where  market  price 
in  the  world  is  13  or  15  cents,  it  is  defi- 
nitely going  to  be  a  better  deal  for 
American  consumers. 

So.  Mr.  President,  the  Sugar  Pro- 
gram is  a  bad  deal  for  American  con- 
sumers. 

Finally,  the  Sugar  Program  I  think 
runs  counter  to  our  efforts  to  get  the 
Eiiropean  Community  to  reduce  its 
price  supports  for  sugar.  The  only  way 
we  are  going  to  get  the  European 
Community  to  move  on  subsidies  is  if 
we  act.  Right  now  in  the  Uruguay 
round  they  point  to  the  existence  of 
the  United  States  Sugar  Program. 
GATT  illegal  declared,  so  they  point 
to  the  existence  of  the  United  States 
Sugar  Program  as  why  they  cannot 
move. 

Mr.  President,  if  we  take  this  small 
step.  18  cents  to  16  cents  on  the  loan 
rate,  we  will  shift  the  burden  of  proof 
into  negotiations,  and  I  think  the 
result  wiU  be  a  much  better  chance  to 
reduce  those  subsidies. 

So,  Mr.  President,  why  are  we  wreak- 
ing havoc  with  the  American  farm 
program,  pitting  wheat  farmers  and 
soybean  farmers  against  their  best 
neighbors,  assuring  sugar  farmers  the 
highest  total  support  of  any  other 
crop,  higher  per  acre  return  than  any 
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other  commodity?  Why  are  we  fnis- 
tratins  our  foreign  policy  efforts  to 
promote  democracy?  Why  are  we  un- 
dermining our  attempts  to  eradicate 
the  drug  trade?  Why  are  we  endanger- 
ing the  fragile  ecosystem  in  the  Ever- 
glades? Why  are  we  supporting  the 
policy  that  makes  the  American  food 
indiistry  less  competitive  and  depends 
on  keeping  thousands  of  workers  un- 
derpaid, in  horrible  working  condi- 
tions? Why  we  are  casually  passing  the 
cost  of  over  $1  billion  to  American  con- 
simiers  without  concern? 

Mr.  President,  I  cannot  tell  you  why 
we  have  done  this.  But  I  hope  we  will 
begin  to  change  it  today. 

But  I  can  tell  you  who  benefits  from 
the  program.  For  2.2  million  farmers, 
not  1.000  sugar  farmers,  Mr.  President. 
I  am  the  first  one  to  say  that  not  all 
sugar  farmers  are  rich:  of  course  they 
are  not.  But  I  do  know  about  1.000 
beet  farms  under  sugarcane  produc- 
tion, control  50  percent  of  all  produc- 
tion. I  do  know  that  according  to 
USD  A  In  1988  10  percent  of  all  beet 
farmers  accounted  for  33  percent  of  all 
production.  I  do  know  that  the  largest 
sugarcane  grower  has  170,000  acres  of 
cane  in  Florida.  40  percent  of  his  State 
acreage.  I  do  know  that  the  sugar  sales 
from  that  to  be  close  to  $240  million.  I 
do  know  that  the  seven  cane  producers 
in  the  United  States  gross  over  $100 
million.  So  I  do  know  who  benefits 
from  these  programs. 

Mr.  President,  as  I  have  said  this 
does  not  eliminates  the  sugar  program. 
This  nicks  it,  cuts  it  from  18  cents  to 
16  cents.  That  is  not  a  lot.  but  it  is  a 
beginning. 

Mr.  President,  as  I  have  talked  to  my 
colleagues  on  the  floor  and  in  the 
haUs  about  this  program,  the  same 
message  comes  back:  We  think  you 
made  some  good  points,  but,  you 
know,  I  got  my  crop,  and  if  I  go  with 
you  on  sugar,  well,  my  crop  is  going  to 
be  hit. 

The  result  is.  Mr.  President,  that  we 
do  not  act  against  the  program.  That 
gives  the  entire  farm  program  a  bad 
name.  Today  is  our  opportunity  to  so 
act. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  is  there  remaining  to  the 
Senator  from  Vermont  in  opposition? 

The  PRESIDENT  pro  tempore.  The 
manager  of  the  bill  has  28  minutes 
and  50  seconds. 

Mr.  LEAHY.  Mr.  President,  I  desig- 
nate the  Senator  from  North  Dakota 
in  control  of  that  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  CONRAD.  Ui.  President.  I  yield 
myself  4  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  yields 
himself  4  minutes. 

Mr.  CONRAD.  Mr.  President,  what 
we  are  being  asked  to  do  today  is  to 


engage  In  unilateral  disarmament  in 
an  agriculture  trade  war.  At  the  very 
time  that  we  are  in  the  midst  of  trade 
negotiations  in  Geneva,  at  the  very 
time  Europe  is  subsidizing  their  sugar 
producers  at  the  rate  of  30  cents  a 
pound,  when  we  only  have  a  loan  rate 
of  18  cents  a  pound,  we  are  being  told 
on  the  eve  of  those  negotiations,  let  us 
unilaterally  cut  back. 

Mr.  President,  I  suggest  that  makes 
no  sense  at  all.  That  would  undermine 
our  negotiations.  In  the  midst  of  a 
trade  war.  we  would  be  signaling  re- 
treat. We  would  never  do  that  in  arms 
negotiations.  I  see  no  reason  to  do  it  in 
trade  negotiations. 

Now  we  have  heard  the  argument 
again  advanced  today  that  somehow  if 
we  would  cut  the  loan  rate  for  our 
farmers  2  cents  a  pound  that  all  of  a 
sudden  drug  production  in  the  world 
would  go  down. 

Mr.  President,  let  us  use  some 
common  sense.  How  can  that  be?  The 
multiblllion  dollar  drug  cartel  is  some- 
how going  to  cut  back  on  coca  produc- 
tion? The  facts  are  simply  this:  In 
Peru,  according  to  the  same  study  that 
the  Senator  from  new  Jersey  cited,  a 
Peruvian  farmer  can  earn  $9,000  a 
year  producing  coca.  On  that  same 
amount  of  land  for  any  legal  crop,  he 
can  get  $200.  Mr.  President,  the  coca  is 
produced  in  the  shadow  mountains. 
Sugar  would  be  produced  down  on  the 
plain.  So  in  order  to  accept  the  argu- 
ment of  the  Senator  from  New  Jersey, 
we  would  have  to  believe  that  these 
farmers  are  first  going  to  move  and, 
second,  that  they  are  ready  to  take  a 
98-percent  pay  cut. 

Mr.  President,  let  us  look  at  history. 
There  have  been  times  we  had  no 
sugar  program.  We  have  had  two 
times  in  the  last  15  years  with  no 
sugar  program.  I  think  it  is  instructive 
to  look  at  what  happened.  This  chart 
shows  what  happened  to  U.S.  sugar 
prices  from  1947  to  1990  and  focuses 
on  the  two  periods  in  these  yellow  bars 
where  we  have  no  sugar  program. 

What  happened?  Prices  absolutely 
skyrocketed.  They  went  from  under  25 
cents  a  pound  to  65  cents  a  pound,  ab- 
solutely having  a  heavy  hit  on  con- 
sumers and  those  refine  sugar.  And 
then  what  happened?  Prices  collapsed. 
And  in  the  second  period  where  we 
had  no  sugar  program,  exactly  the 
same  set  of  facts,  sugar  prices  skyrock- 
eted damaging  consumers:  then  sugar 
prices  plummeted,  bankrupting  pro- 
ducers, bankrupting  refiners.  That  is 
the  history.  Mr.  President.  I  think 
that  is  instructive. 

Next  I  want  to  ttim  to  the  argument 
about  the  effect  on  consumers.  We 
have  heard  much  of  that  in  this 
debate.  This  chart  shows  retail  sugar 
consimier  cost.  The  United  States,  40 
cents  a  pound:  the  worldwide  average, 
41  cents  a  pound:  and  in  the  developed 
world,  the  average  is  44  cents  a  pound. 


Mr.  President,  the  charge  that  some- 
how consumers  are  disadvantaged  Just 
does  not  stand  up.  It  does  not  stand 
the  light  of  the  evidence. 

One  other  argument  that  we  have 
heard  advanced,  Mr.  President,  is  that 
somehow  the  sugar  program  is  unfair 
to  other  commodities.  Let  us  Just  take 
a  look  at  the  average  reduction  in  sup- 
port from  1981  to  1990.  This  chart 
shows  very  clearly  the  weighted  aver- 
age for  com,  wheat,  cotton,  and  rice. 
We  have  seen  a  reduction  of  about  22 
cents. 

The  PRESIDEINT  pro  tempore.  The 
Senator's  4  minutes  has  expired. 

Mr.  CONRAD.  Mr.  President.  I  yield 
myself  1  more  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  Is  recognized  for  1  additional 
minute. 

Mr.  CONRAD.  We  see  a  22-cent  re- 
duction for  the  other  four  major  com- 
modities. For  sugar,  we  have  seen  a  re- 
duction of  23.5  percent.  If  this  cut 
were  made,  it  would  be  32  percent  for 
sugar.  Clearly,  sugar  would  be  asked  to 
take  more  of  a  reduction  than  any  of 
the  other  commodities. 

So,  Mr.  I>resident,  this  sugar  pro- 
gram does  not  cost  consumers  in  this 
country.  It  is  good  for  producers.  And 
we  believe  it  ought  to  be  continued.  To 
do  otherwise,  Mr.  President,  would 
signal  unilateral  disarmament  on  the 
very  eve  of  trade  negotiations. 

Mr.  President,  I  yield  1  minute  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  North  Dakota. 

I^.  President,  the  big  Industrial 
users  of  sweeteners,  the  supporters  of 
Senator  Braoltt's  effort  to  cut  2  cents 
off  the  sugar  loan  rate,  have  taken  out 
ads  and  have  been  distributing  a 
button  around  our  Capitol  Hill  offices 
with  the  message  "2  cents  makes 
sense."  It  certainly  does  make  sense— 
for  these  big  industrial  user  compa- 
nies. It  means  $500  million  a  year  in 
increased  profits  for  them,  not  help 
for  consumers. 

We  should  not  forget  these  profit  in- 
creases come  out  of  the  pockets  of  our 
Nation's  farmers  and  from  the  earn- 
ings of  sugar  exporting  countries  to 
our  market.  At  this  year's  Import  level, 
these  countries  will  lose  more  than 
$490  million,  while  U.S.  farmers  will 
lose  some  $400  million. 

Yes,  2  cents  makes  sense  for  those 
sweetener  using  companies.  It  makes 
absolutely  no  sense,  however,  for  our 
Nation's  sugar  and  com  sweetener  pro- 
ducers nor  as  a  matter  of  public  policy. 
This  is  clearly  a  case  of  helping  the 
greedy  at  the  expense  of  the  needy. 

One  could  perhaps  Justify  consider- 
ing such  action  if  these  user  compa- 
nies were  struggling  to  survive.  Noth- 
ing could  be  further  from  the  truth, 
however. 

We  are  talking  about  some  of  the 
most  prestigious,   profitable  corpora- 
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tions  in  America.  These  companies  are 
doing  extremely  well.  According  to  the 
January  1990  Forbes  "Annual  Report 
of  American  Industry,"  the  beverage 
and  food  processing  industries  are 
among  our  Nation's  most  profitable 
with  an  annual  average  return  on 
equity  over  the  past  decade  of  more 
than  20  percent.  Their  earnings 
growth  has  exceeded  16  percent  per 
year  over  the  past  5  years  in  the  bever- 
age industry  and  14  percent  for  the 
food  processing  industry.  I  support 
having  profitable  food  processors  as 
much  as  anyone  else,  but  I  think  its 
time  we  put  this  issue  in  perspective.  A 
2-cent-a-pound  reduction  in  sweetener 
costs  means  $500  million  to  these  com- 
panies. 

We  should  remember  that  these 
profits  have  been  secured  at  a  time 
when  retail  sugar  prices  have  in- 
creased by  a  mere  6  percent  during  the 
decade  of  the  eighties.  Soft  drink 
prices,  on  the  other  hand,  have  in- 
creased 25  percent;  candy  45  percent, 
cookies  and  cakes  65  percent  and  cere- 
als by  94  percent.  Are  we  supposed  to 
believe  a  reduction  in  their  sweetener 
costs  wUl  mean  lower  consxmier  prices? 
We  know  that  a  reduction  in  the  price 
of  sugar— a  product  which  accounts 
for  1%  cents  in  the  45-cent  candy  bar, 
less  than  2  cents  in  a  can  of  soda  pop, 
and  a  penny  in  a  package  of  cookies- 
will  not  be  passed  through  to  the  con- 
sumer. These  big  companies  would 
hardly  be  pushing  the  2-cent  reduction 
if  they  were  planning  to  pass  it  on. 

Yes,  a  2-cent  reduction  in  the  sugar 
support  level  makes  sense  from  their 
perspective.  It  makes  no  sense  as  a 
matter  of  public  policy,  however. 
Farmers  are  expected  to  continue  in 
business  with  no  increase  in  support 
levels,  and  in  this  case  with  a  $100  an 
acre  reduction  in  gross  return,  while 
big  food  processing,  beverage,  and  con- 
fectionery companies  add  $500  million 
to  their  annual  profits.  Speak  of 
equity.  It  certainly  isn't  found  in  this 
proposal. 

I  urge  my  colleagues  to  oppose  the 
Bradley  amendment. 

Mr.  CONRAD.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  is  recognized 
for  4  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I 
was  sorry  to  read  in  the  New  York 
Times  that  States  in  the  Northeast 
have  an  economic  slowdown.  But,  Mr. 
President,  I  wish  my  State  of  Louisi- 
ana had  the  kind  of  slowdown  that 
they  have  in  the  Northeast.  Our  per 
capita  income  Is  about  one-half  of 
what  it  is  in  Connecticut.  And  most  of 
the  States  in  the  Northeast  have  in- 
comes far  in  excess  of  what  we  have  in 
my  State  of  Louisiana. 

So,  Mr.  President,  when  a  proposal 
like  that  submitted  by  the  Senator 
from  New  Jersey,  which  would  take  15 


to  18  percent  of  our  sugarcane  farms 
in  Louisiana  which  employ  24,000  Lou- 
isianians,  we  do  not  take  very  kindly 
to  that  kind  of  a  suggestion  that  those 
who  live  in  the  Northeast  would 
export  our  jobs.  Now  that  is  exactly 
what  we  have  involved  in  this  case.  I 
think  it  is  not  fair,  and  I  think  it  is  not 
good  economic  policy. 

Mr.  President,  as  if  the  oil  slowdown 
was  not  enough,  last  year  we  had  the 
coldest  weather  of  the  century  which 
wiped  out  60  to  100  percent  of  the  sug- 
arcane crops.  So  we  have  devastation, 
economic  devastation  in  these  parish- 
es— parishes  are  counties  to  you. 

So.  Mr.  President,  please,  I  ask  my 
colleagues,  do  not  do  this  unless  it  is 
absolutely  necessary  because  it  will 
devastate  my  State. 

Mr.  President,  it  is  incredible  that  a 
program  which  has  no  net  cost  to  the 
taxpayer  should  be  the  one  under 
attack.  This  does  not  cost  the  taxpay- 
er one  thin  dime,  but  we  are  told  the 
consumer  pays.  Mr.  President,  that 
simply  is  not  correct. 

This  year,  in  January,  the  cost  of  a 
Coca-Cola  in  the  Hart  Senate  Office 
Building  went  up  from  50  to  65  cents. 
The  loan  rate  on  sugar  did  not  change, 
Mr.  President.  And  the  amount  of 
sugar  in  that  65-cent  soft  drink  for 
which  they  charged  more  elsewhere  is 
only  2  cents.  A  45-cent  candy  bar  has 
1.3  cents  of  sugar  in  it. 

The  increased  cost  of  confections 
and  soft  drinks  is  not  due  to  sugar. 

The  real  danger  is  not  to  the  con- 
sumer. The  real  danger  is  to  American 
jobs.  I  do  not  know  why  the  foreign 
aid  group,  the  goody-goody  soft- 
headed American  job  exporting  gang 
wants  to  get  together  and  export  still 
another  species  of  American  jobs.  We 
see  it  in  industry  after  industry.  We 
destroyed  the  textile  industry  in  this 
country  and  shipped  the  jobs  overseas. 
Now  the  agricultural  industry. 

We  have  a  Super  301  trade  bUl 
where  we  gave  the  President  the 
power  to  stop  discrimination  against 
American  products.  And  what  do  we 
hear?  Let  us  keep  a  level  playing  field. 
So  the  President  says. 

This  country  has  to  wake  up  and 
stop  the  export  of  our  jobs.  We  do  it 
day  after  day.  What  does  the  Senator 
from  New  Jersey  teU  us.  Mr.  Presi- 
dent? He  says  if  we  wiU  cut  our  price, 
cut  what  he  calls  a  subsidy— and  it  is 
not  a  subsidy,  it  is  a  no-net-cost  pro- 
gram, but  our  loan  rate  is  18  cents— he 
said  maybe  then  the  people  in  the  Eu- 
ropean Economic  Community  will  cut 
their  price. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  JOHNSTON.  I  wonder  if  the 
Senator  will  yield  me  1  more  minute. 

Mr.  CONRAD.  I  would  very  much 
like  to  accommodate  the  Senator  from 
Louisiana,  but  we  are  badly  oversub- 
scribed on  time.  I  very  much  appreci- 
ate his  contribution. 


The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  CONRAD.  I  yield  2  minutes  to 
the  Senator  from  Wyoming. 

The  PRESIDENT  pro  tempore.  Mr. 
Simpson  is  recognized  for  2  minutes. 

Mr.  SIMPSON.  Mr.  President.  I 
yield  1  minute  to  my  colleague  from 
Wyoming  [Mr.  Wallop!  . 

The  PRESIDEa^T  pro  tempore.  Mr. 
Wallop  is  recognized  for  1  minute. 

Mr.  WALLOP.  Mr.  President.  I 
thank  my  colleague.  Senator  Simpson. 
I  would  say  the  arguments  that  have 
been  made  about  drugs,  about  us  lead- 
ing GATT,  about  us  doing  aU  of  these 
noble  things,  are  simply  specious  on 
their  face;  they  bear  no  philosophical 
nor  logical  examination. 

The  sugar  program  is  very  important 
to  my  State,  Mr.  President.  It  not  only 
provides  jobs  in  agriculture  but  it  pro- 
vides jobs  in  sugar  refining. 

I  rise  to  join  many  of  my  colleagues 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  New  Jersey 
calling  for  an  11-percent  cut  in  the 
sugar  support  price.  The  sugar  pro- 
gram, along  with  numerous  other  pro- 
grams vital  to  the  West,  Midwest. 
South,  and  Southeast  has  been  target- 
ed by  a  coalition  of  Senators,  who  I  be- 
lieve are  unaware  of  how  their  actions 
will  hurt  agriculture.  The  amend- 
ments couched  in  appealing  argu- 
ments, are  misguided  and  would  un- 
doubtedly have  a  disastrous  economic 
effect  on  many  States,  including  my 
State  of  Wyoming. 

While  reform  in  agriculture  is  cer- 
tainly possible  and  needs  to  be  serious- 
ly considered,  it  must  be  done  in  an  or- 
derly, equitable,  and  across-the-board 
manner.  Many  farmers  and  ranchers 
in  my  State  would  strongly  support 
such  liberalizations  in  our  domestic  ag- 
riculture policy,  as  would  I. 

Mr.  President,  there  are  numerous 
reasons  I  rise  to  voice  my  support  for  a 
continuation  of  the  current  sugar  pro- 
gram. Primary  among  them  is  the  eco- 
nomic impact  on  the  least  populated 
and  most  rural  State  in  the  Nation- 
Wyoming.  Wyoming  has  seen  its  share 
of  difficult  economic  times  over  the 
past  decade  with  the  decline  of  the 
energy  industry.  The  national  media 
has  been  more  than  willing  to  recount 
Wyoming's  troubles  over  the  last 
decade.  Well.  Wyoming  is  making  a 
come  back  and  the  sugar  program  has 
played  an  integral  role. 

The  Wyoming  sugar  beet  industry 
has  provided  consistent  and  reliable 
economic  activity.  Our  farmers  in  Wy- 
oming have  become  some  of  the  most 
efficient  producers  of  sugar  beets  in 
the  country  and  could  no  doubt  com- 
pete with  other  world  producers  if 
placed  on  a  level  playing  field.  The 
Wyoming  sugar  beet  industry  provides 
roughly  a  quarter  of  a  billion  dollars 
of  economic  activity  in  our  State; 
almost  3  percent  of  Wyoming's  gross 
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state  product.  The  sugar  beet  industry 
as  a  whole  supplies  the  equivalent  of 
5,435  jobs  for  Wyoming's  economy  and 
sugar  is  Wyoming's  only  true  value 
added  product. 

But.  beyond  the  impact  of  the  sugar 
program  on  Wyoming  and  the  other 
sugar-producing  States— sugar  beets 
have  a  global  value  that  could  play  a 
decisive  part  in  a  final  negotiated 
agreement  on  agriculture  barriers  in 
the  GATT  talks  which  are  scheduled 
to  come  to  a  close  in  December  of  this 
year. 

One  of  President  Bush's  most  nota- 
ble goals  in  these  talks  is  to  negotiate 
reductions  and  liberalizations  in  world- 
wide agricultural  trade.  The  American 
farmers,  by  far  the  most  efficient  and 
productive  agricultural  producers 
today,  would  dominate  to  an  even 
greater  extent  the  world  markets  if  al- 
lowed to  compete  in  a  fairer  market- 
place. The  effective  conclusion  of 
these  talks  between  more  than  100  na- 
tions hold  the  key  to  achieving  the 
level  playing  field  which  I  believe  is 
sought  by  each  and  every  one  of  my 
colleagues. 

However,  a  unilateral  cut  in  any 
commodity  and  especially  sugar  before 
the  conclusion  of  this  round  of  GATT 
talks  in  December  is  unwise.  It  not 
only  reduces  America's  bargaining 
power  at  the  negotiating  table  in  rela- 
tion to  our  own  domestic  producers, 
but  realistically  threatens  the  overall 
outcome  of  these  negotiations.  A  uni- 
lateral reduction  in  the  U.S.  sugar  pro- 
gram will  be  counterproductive  to  the 
negotiated  reductions  being  sought  by 
the  USTR. 

Possibly  the  great  attribute  of  the 
sugar  program  in  the  United  States  is 
the  stability  it  provides  in  what  has 
historically  been  an  unstable  world 
sugar  market.  It  exists  through  neces- 
sity. Congress  has  seen  the  effect  of 
legislating  away  sugar  support  many 
times  in  the  past.  Yet  as  time  passes 
and  memories  fade,  many  forget  the 
true  rationale  for  the  program  and 
mount  yet  another  attack.  We  saw  this 
happen  in  1974  and  1979.  The  result? 
Erratic  sugar  prices  which  hurt  both 
the  consumer  and  the  producer.  Are 
we  going  to  let  it  happen  again  in 
1990? 

Who  would  benefit  from  a  2-cent  cut 
in  domestic  sugar  prices?  It  is  doubtful 
that  the  consimier  would  benefit.  The 
farmer  certainly  would  not  benefit. 
The  real  beneficiaries  will  be  foreign 
producers— like  the  European  Commu- 
nity and  Cuba— and  domestic  manu- 
facturers of  sugar  containing  foods- 
Mars  Candy  Co.  in  New  Jersey. 

Mr.  President,  I  am  certainly  not 
against  assisting  the  economies  of  the 
CBI  countries  and  competing  with  the 
net  exporters  out  there  supplying  the 
world  market.  But  with  the  kind  of 
proof  and  documentation  we  have 
about  barriers  and  supports  around 
the  globe  propping  up  so  many  sugar 


producers  in  their  foreign  countries,  I 
find  a  real  lack  of  credibility  in  the  ar- 
guments being  put  forward — especially 
since  the  CBI  countries  support  the 
higher  18-cent  price  support  level  and 
oppose  the  Bradley  amendment. 
Quota  levels  for  CBI  countries  have 
also  rebounded  and  are  currently  esti- 
mated at  2.03  million  tons— approxi- 
mately 25  percent  of  all  sugar  used  in 
the  United  States.  On  top  of  this, 
USDA  and  industry  analysts  have  doc- 
umented time  after  time  that  reduc- 
tions in  the  price  of  a  raw  material 
such  as  sugar  into  the  manufacturing 
process  seldom  if  ever  results  in  a  re- 
duction in  price.  In  fact,  I  call  my  col- 
league's attention  to  a  Wall  Street 
Journal  article  written  in  1981,  but 
certainly  still  valid,  about  the  70-per- 
cent fall  in  world  sugar  price  between 
October  1980  and  October  1981  and  its 
effect  on  domestic  prices.  This  was, 
coincidently,  one  of  those  volatile  peri- 
ods without  domestic  supports.  The 
United  States  saw  a  drastic  fall  in 
sugar  prices— you  might  ask,  what 
affect  did  this  fall  have  on  the  con- 
sumer price  of  the  14  largest  sugar 
consuming  products  being  manufac- 
tured in  the  United  States?  Nothing. 
In  fact.  Mars  Candy  of  New  Jersey 
even  boosted  their  prices  3.4  percent 
in  the  face  of  a  70-percent  drop  in 
sugar  price.  And  the  proponents  con- 
tend that  the  2-cent  drop— 11  per- 
cent—in sugar  price  will  result  in  lower 
consumer  prices.  I  strongly  disagree. 
What  will  result  from  a  cut  in  support 
price,  as  documented  by  USDA,  is  a 
savings  by  the  manufacturer  of  $600 
million  annually  and  additional  profits 
by  sweetener  users  and  not  savings 
passed  on  to  the  consumer. 

It  comes  down  to  a  question  of 
whether  to  continue  to  support  the 
family  farmer  at  the  18  cent  level  until 
our  President  and  trade  negotiators 
are  able  to  bring  some  equity  to  one  of 
the  world's  most  distorted  commodity 
markets.  The  18-cent  price  levels  the 
playing  field  for  over  360,000  farmers 
nationwide— an  $18.5  billion  industry 
which  is  one  of  a  dwindling  few  infra- 
structures in  many  rural  States. 

The  case  against  this  reduction  in 
sugar  price  at  this  point  in  time  is 
strong.  The  policy  change  would  hurt: 
First,  our  country's  efforts  to  liberal- 
ize agriculture  in  the  GATT  talks; 
second,  it  would  hurt  the  CBI  coun- 
tries who  support  the  18  cent  support 
price;  third,  it  would  certainly  hurt 
rural  America  and  our  farmers;  and 
fourth,  the  individual  consumers 
would  not  benefit. 

Mr.  President,  I  hope  this  amend- 
ment is  defeated. 

SUGAR  POUCY  HAS  NOT  INCREASED  DRUG 

PRODUCTION 

CBI  AND  OTHER  SUGAR  EXPORTERS  TO  UNITED 

states:  IMPACT  OP  U.S.  POLICY 

Mr.  President,  CBI  countries— Boliv- 
ia, Uruguay,  Ecuador.  Peru,  Costa 
Rica.  El  Salvador,  Honduras,  Panama. 


and  the  Philippines— have  expressed 
support  for  the  continuation  of  the 
sugar  support  prices  at  18  cents.  The  2 
cent  reduction  will  reduce  income  of 
countries  exporting  sugar  to  the 
United  States  by  $35  million  annually. 
It  is  estimated  this  decrease  in  income 
will  not  be  made  up  by  increased 
quotas.  CBI  will  benefit  more  from  the 
current  program  than  from  the  revi- 
sion being  proposed.  Imports  peaked 
in  1984  at  3.09  million  short  tons  and 
is  estimated  this  year  at  2.03  million 
short  tons. 

QUESTION  ON  DRUG  PRODUCTION:  HAS  COCA 
PRODUCTION  INCREASED? 

Has  United  States  sugar  policy— due 
to  reductions  in  quota  sugar  imports- 
resulted  in  the  spread  of  cocaine  pro- 
duction in  Peru,  Bolivia,  and  Colom- 
bia? The  idea  that  sugar  growers  are 
switching  to  coca  is  absurd. 

Coca  is  a  highland  crop,  tjrpically 
grown  on  small  family  plots.  Sugar- 
cane is  a  lowland  crop,  typically  grown 
on  large  plantations.  We  do  not  know 
if  coca  production  has  increased — espe- 
cially due  to  our  sugar  policy.  I  read  in 
the  paper  sometime  ago  that  cocaine 
had  gone  up  in  price  substantially 
here  in  the  United  States  because  of  a 
purity  problem.  It  seems  this  would  be 
a  much  more  logical  argument  for  an 
increase  in  production  of  coca  in  Co- 
lombia or  Peru. 

However,  USDA  estimates  that  sug- 
arcane production  in  Colombia,  Boliv- 
ia, and  Peru  have  increased.  A  number 
of  countries  importing  to  the  United 
States  have  failed  even  to  meet  their 
quota— Peru,  Bolivia.  Peru,  in  fact,  is  a 
net  importer  of  sugar  and  merely  fun- 
nels sugar  through  their  country  from 
the  world  market  and  into  the  United 
States. 

Countries  such  as  Bolivia,  Uruguay, 
Ek:uador,  Peru,  Costa  Rica,  El  Salva- 
dor, Honduras,  Panama,  and  the  Phil- 
ippines, whose  United  States  import- 
quota  allocations  constitute  a  large 
share  of  their  total  sugar  exports, 
would  gain  scant  benefit  from  any  in- 
crease in  the  world  market  price  which 
may  result  from  our  expanded  depend- 
ence on  world  market  supplies,  which 
would  occur  if  domestic  production  de- 
clines. Those  quota  rents  are  sizable 
and  the  increased  earnings  of  the 
countries  named,  assuming  1989  aver- 
age world  prices  for  the  current  21- 
month  quota  period  and  a  domestic 
price  equal  to  the  MSP,  will  be  more 
than  $100  million.  For  the  Philippines 
alone,  quota  rents  will  be  more  than 
$55  million  at  the  present  quota  level 
and  for  all  exporters  to  the  United 
States  market,  they  will  exceed  $225 
million. 

Some  critics  have  gone  so  far  as  to 
suggest  that  reductions  in  United 
States  quota  sugar  imports,  which 
peaked  at  3.09  million  short  tons  in 
calendar  1984  and  are  estimated  by 
USDA  at  2.03  million  this  year,  have 
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contributed  to  the  spread  of  cocaine 
production  in  Peru,  Bolivia,  and  Co- 
lombia. The  allegation  that  sugarcane 
growers  are  switching  to  coca  is 
absurd,  for  a  number  of  reasons: 

First,  coca  is  a  highland  crop,  typi- 
cally grown  on  small  family  plots.  Sug- 
arcane is  a  lowland  crop,  typically 
grown  on  large  plantations. 

Second,  according  to  USDA  esti- 
mates, harvested  sugarcane  area  for 
these  three  countries  has  actually  ex- 
panded. This  year's  estimated  com- 
bined area  of  219,000  hectares  is  up  5 
percent  from  1982  to  1983  when  U.S. 
import  quotas  were  first  in  force,  and 
is  up  11  percent  from  a  decade  ago. 

Third,  though  their  sugar  quotas 
have  recently  increased,  Peru  and  Bo- 
livia failed  even  to  fulfill  their  alloca- 
tions in  recent  years.  Peru,  in  fact,  is  a 
net  importer  of  sugar.  And  sugar 
output  in  Colombia,  the  largest  pro- 
ducer of  the  three  by  far.  is  estimated 
this  year  to  be  about  15  percent  above 
its  production  levels  of  the  early 
1980's.  Colombia,  by  the  way,  is  not  a 
major  coca  grower  but  a  cocaine  proc- 
essing country. 

Fourth,  with  sugarcane  harvested 
area  in  Latin  America  estimated  at 
2.85  million  hectares  and  total  coca 
area  estimated  at  42.000  hectares,  the 
scale  of  the  two  industries  is  so  differ- 
ent as  to  make  any  comparison  bela- 
bored, to  say  the  least. 

In  conclusion,  the  U.S.  sugar  pro- 
gram is  under  attack  for  three  reasons: 

First,  it  is  under  attack  because 
access  to  dumped  sugar  on  the  world 
market  would  increase  the  profits  of 
the  already  very  profitable  large  in- 
dustrial users  of  sweeteners  who  are 
the  buyers  of  nearly  all  com  sweeten- 
ers and  a  large  majority  of  sugar. 
They  have  long  conducted  a  heavily  fi- 
nanced expert  public  relations  cam- 
paign in  their  effort  to  get  such  access. 

Second,  it  is  under  attack  by  foreign 
producers  seeking  to  make  the  United 
States  more  dependent  on  sugar  im- 
ports and  to  counter  the  threat  posed 
by  the  expanding  com  sweetener  in- 
dustry. 

Third,  it  is  under  attack  because  it  is 
a  complicated  market  and  program 
that  is  not  easily  understood.  Opposi- 
tion argimients  make  great  30-second 
sound  bites.  Defense  of  the  program 
requires  a  greater  depth  of  under- 
standing. 

The  current  sweetener  program,  and 
it  is  a  sweetener  program,  for  it  also 
protects  the  large  very  efficient  com 
sweetener  industry  from  the  severe 
losses  which  would  result  from  its 
having  to  compete  with  dumped  sugar, 
is  working  and  working  well. 

COCAINE  AND  SUGAR— NO  LINK 

One  of  the  Nation's  largest  sugar 
users  is  promoting  a  misinformation 
campaign  aimed  at  discrediting  the 
sugar  program  and  attempting  to  draw 
some  link  between  coca  and  sugar. 
There  is  no  link. 


These  are  the  facts: 

First,  Peru  currently  consumes  more 
sugar— 750,000  tons— than  it  pro- 
duces—550,000  tons— thereby  making 
it  a  net  importer  of  sugar. 

Second,  Peru  is  not  able  to  deliver  its 
current  quota  of  sugar  to  the  United 
States. 

Third.  Peru  has  been  a  net  importer 
of  sugar  for  7  of  the  last  8  years  ac- 
cording to  the  Sugar  Year  Book  pub- 
lished by  the  International  Sugar  Or- 
ganization. 

Fourth,  in  1970  Peru  nationalized  its 
sugar  industry  and  gave  it  to  sugar  em- 
ployees who  formed  co-ops  which  have 
never  produced  as  much  as  they  did 
under  private  ownership. 

Fifth,  coca  plants  grown  in  the  cloud 
mountain  area  of  Peru  in  small  plots 
tended  by  peasants.  Sugarcane,  a  trop- 
ical grass,  grows  in  the  valleys  in  large 
units  himdreds  of  miles  from  the 
mountainous  areas. 

Sixth,  sugarcane,  because  of  the  lo- 
gistics of  growing  and  harvesting, 
must  be  grown  near  a  mill  and  moved 
by  large  machinery  to  be  efficient.  It 
is  not  grown  by  stnall  farmers  success- 
fully anywhere  in  the  world.  Sugar- 
cane industries  are  large  labor  employ- 
ers. 

It  is  most  disturbing  that  a  major 
manufacturer  would  stoop  to  this  mis- 
information tactic.  This  type  of  dirty 
tricks  campaign  by  one  of  the  leading 
sugar  users  is  a  cheap  shot.  It's 
untrue. 

The  value  of  sugar  in  a  candy  bar  is 
less  than  1.5  cents.  The  proposed  cut 
in  the  sugar  program  would  cut  the 
manufacturer's  unit  cost  by  one  and 
one-half  tenths  of  a  penny  but  would 
be  a  windfall  to  the  company  of  mil- 
lions of  dollars  in  additional  profits— 
at  the  expense  of  America's  sugar 
farmers. 

Mr.  President,  I  ask  unanimous  con- 
sent two  articles  be  printed  in  the 
Record.  The  first  is  a  Wall  Street 
Journal  article,  December  23,  1981,  by 
G.  Christian  Hill. 

The  point  he  makes  in  this  article  is 
that  no  matter  whether  sugar  in- 
creases or  decreases  in  price,  prices  of 
products  containing  sugar  always  in- 
crease. 

A  Department  of  Agriculture  survey 
showed  the  cost  of  14  sugar-heavy 
products  ranging  from  candy  bars  to 
soft  drinks  rose  8.4  percent  during  this 
70  percent  drop  in  world  sugar  price 
between  October  1980  and  October 
1981. 

Consumers  will  not  save  from  a  drop 
in  the  price  of  sugar. 

The  second  is  from  the  New  York 
Times.  June  3,  1989,  a  letter  to  the 
editor  by  John  Kingery,  former  associ- 
ate general  counsel  for  the  USTR. 

He  states,  "the  United  States  should 
not  be  required  to  disarm  itself  unilat- 
erally in  the  highly  restricted  world 
sugar  market." 


He  asks  the  writer  of  a  New  York 
Times  article  who  blasted  the  sugar 
program — 

Why  are  you  so  quick  to  blame  America 
and  cry  Mea  Culpa?  Remember,  in  sugar  the 
major  price  depressant  is  the  massive  dump- 
ing of  highly  subsidized  sugar  into  the  world 
market  by  the  European  Community. 

Sugar  is  our  exception  and  other  countries 
rule. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  December 
23,  19811 

Falling  Sugar  Costs  Generally  Fail  To 
Bring  Down  Retail  Food  Prices 

(By  G.  Christian  Hill) 

Sugar  is  one  of  the  largest  costs  at  Bier- 
man's  Bakery  in  Los  Angeles,  and  the  price 
of  refined  sugar  has  dropped  by  about  half 
in  the  past  year.  But  the  little  shop  on  Wil- 
shire  Boulevard  recently  raised  the  price  on 
its  sugar-laden  almond  croissants  by  five 
cents  each. 

That's  Gray's  Law  of  Sugar  at  work.  Its 
proctounder.  Agriculture  Department  econo- 
mist Frederick  Gray  puts  it  this  way: 
"Whether  sugar  increases  or  decreases  in 
price,  prices  of  products  containing  sugar 
always  increase." 

With  exceptions,  the  law  generally  applies 
to  processed  foods.  When  the  cost  of  their 
main  ingredients  rises  sharply  in  the  futures 
or  cash  markets,  food  processors  are  quick 
to  raise  prices  and  blame  the  increase  on 
costs.  When  commodity  prices  fall,  the  proc- 
essors often  raise  their  prices,  too,  or  at 
least  leave  prices  unchanged,  but  neglect  to 
mention  declining  costs.  Sugar  offers  as 
sweet  an  example  as  any.  From  October 
1980  to  October  1981,  an  oversupply  of 
"world,"  or  nonsubsidized  sugar,  forced  the 
price  down  by  about  70%.  But  according  to 
an  Agriculture  Department  survey,  the  cost 
of  14  sugar-heavy  products  ranging  from 
candy  bars  to  soft  drinks  rose  8.4%  over  the 
same  period. 

There  are  reasons  why  falling  sugar  costs 
fail  to  bring  retail  prices  down.  For  one 
thing,  although  the  cost  of  sugar  is  an  im- 
portant one  for  candy  makers,  soft-drink 
bottlers  and  others,  there  are  other  costs, 
too,  and  they  may  be  rising  while  sugar 
prices  are  falling. 

For  another,  it's  convenient  for  processors 
to  justify  increases  when  sugar  prices  have 
risen,  even  though,  other  cost  increases 
might  have  encouraged  rises  anyway.  The 
cost  of  sugar  accounts  for  about  15%  to  20% 
of  the  price  of  a  bottle  of  pop.  Packaging 
costs,  including  the  costs  of  plant  and  labor, 
account  for  about  a  third,  analysts  figure, 
and  distribution  costs,  11%. 

Yet  the  discrepancy  between  sugar  costa 
and  retail  prices  seems  wider  than  usual 
over  the  past  year.  Consider  that  most 
sugary  of  all  retail  products,  sugar  itself. 
Since  October  1950,  its  wholesale  list  price 
in  the  Northeast  has  fallen  by  53%.  The 
retail  price,  however,  has  declined  by  only 
33%.  In  the  last  big  sugar  slump,  in  1975. 
the  retail  price  feU  55%  against  a  decline  in 
the  wholesale  price  of  61%. 

SHIFTING  MARGINS 

One  reason  why  sugar  savings  aren't  get- 
ting passed  along,  sugar  brokers  and  other 
specialists  believe,  is  that  food  processors, 
wholesiilers  and  retailers  are  keeping  more 
of  the  savings  for  themselves.  That's  in  an 
attempt  to  repair  profit  margins  eroded  by 
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ye*n  of  inflation  or  nuirket  competition. 
While  some  companies  may  be  keeping 
prices  firm  despite  falling  sugar  costs, 
others  may  be  increasing  their  profits  even 
more  by  raising  prices. 

"That  is  what  happens  in  an  inflationary 
spiral."  an  officer  of  a  big  sugar  cooperative 
saya  "A  drop  in  sugar  prices  is  lilce  a  drop  in 
the  price  of  tires  to  auto  makers.  They  use 
that  margin  to  make  up  losses  from  cost  in- 
creases they  can't  control." 

Or  so.  apparently.  Hershey  Poods  Corp., 
Hershey.  Pa.,  is  doing.  Hershey  hasn't  raised 
the  price  on  its  Hershey  bars  since  April 
1980.  But  it  endured  big  sugar-coet  increases 
that  year.  This  year,  with  sugar  depressed. 
Hershey  is  believed  to  be  using  its  savings  to 
compensate  for  what  happened  in  1980. 

"If  a  manufacturer  goes  through  a  period 
of  rising  commodity  costs,  hell  try  to  raise 
prices  as  quickly  as  possible,  but  typically 
can't  recover  all  the  costs  because  of  con- 
sumer resistance."  says  Lee  Tawes,  a  sugar- 
Industry  analyst.  "When  prices  come  down. 
he  won't  cut  prices  unless  forced  by  compe- 
tition. He'U  typically  take  a  bigger  margin." 

Hershey  is  hardly  encouraged  to  cut 
prices.  One  of  its  big  competitors.  M&M- 
Mars  Inc..  Hackettstown.  N.J..  has  dealt 
with  the  sugar  market  in  a  different  way 
and  actually  raised  its  prices  by  3.4  cents  a 
bar  in  September.  The  company  cited 
higher  costs.  It  also  suggested  that  because 
Mars  bars  are  bigger  than  Hershey's  and 
other  rivals,  it  could  hold  onto  its  market 
share.  "Even  at  our  new  prices,  our  bars  will 
be  the  best  value  in  the  chocolate  bar 
market."  said  Jay  Langdop.  director  of  mar- 
keting, when  Mars  raised  prices. 

PHICIHC  PBKSSDRS 

Mars'  competitors  insinuated  profiteering. 
After  all.  they  observed,  not  only  sugar 
costs  but  also  cocoa  costs  were  depressed. 
Hershey  even  took  out  advertisements 
saying  it  didn't  consider  a  price  increase  Jus- 
tified. Curiously  enough,  however.  Hershey 
remains  under  some  pressure  to  raise  its 
prices,  too,  even  though  H  may  genuinely 
prefer  not  to.  The  reason  is  that  wholesalers 
and  retailers  prefer  to  price  like  products 
alike,  so  that  a  price  increase  by  an  aggres- 
sive marketer  often  leads  to  price  increases 
by  its  competitors. 

In  early  1980,  for  instance,  chewing-gum 
makers  increased  their  wholesale  prices  to 
raise  the  pack  of  gum  at  retail  by  five  cents. 
Wrigley.  a  big  gum  maker,  at  first  didn't  go 
along.  E^^en  so.  retailers  raised  the  price  of 
Wrigley's  g\un  by  five  cents  a  pack.  They 
told  Wrigley  that  a  standard  price  on  chew- 
ing gum  made  it  easier  for  cashiers.  In  the 
case  of  Wrigley's  gum.  of  course,  raising  the 
retail  price  with  no  increase  in  wholesale 
cost  made  Wrigley's  much  more  profitable 
for  the  retailers. 

"The  retailers  were  enjoying  higher  than 
normal  margins,  and  we  were  paying  for  it." 
Says  Bill  Piet.  an  assistant  vice  president  at 
Wrigley.  "Our  margins  were  going  down"— 
because  of  other  costs— "and  the  consumer 
want  benefiting."  PlnaUy  Wrigley.  too. 
raised  its  prices. 

Similarly,  wholesale  and  retail  prices  of 
sugarless  drinks,  such  as  Tab,  rose  right 
along  with  sugar-filled  drinks  last  year.  Nei- 
ther bottlers  not  retailers  like  to  charge  dis- 
tinctly different  prices  on  such  beverages. 
Indeed,  beverage  bottlers,  perhaps  even 
more  than  other  sugar  users,  have  benefited 
from  sugar's  declining  cost.  They're  getting 
more  money  for  nonsugar  concoctions  and 
paying  less  for  sugar.  Coke  bottlers,  at  the 
end  of  October,  for  instance,  were  being 
charged   by    Coca-Cola   Co.    only   «3.64    a 


gallon  for  Coke  syrup,  down  from  $3.73  in 
October  1980.  according  to  a  bottler. 

But  Coke  bottlers  themselves  don't  keep 
all  the  savings.  Most  of  Coca-Cola's  550  con- 
tract bottlers  pay  for  the  sugar  in  their 
syrup  at  a  price  based  on  sugar's  average 
publicly  listed  wholesale  price  each  quarter. 
But  sugar  brokers  say  that  Coca-Cola  gets 
much  of  its  sugar  directly  from  producers 
and  pays  refiners  a  "tolling  fee"  to  process 
it.  Wholesale  prices  have  fallen  less  than 
producers'  prices.  Even  when  Coca-Cola 
buys  at  wholesale  from  refiners,  the  brokers 
say.  its  cost  are  at  least  $3  to  (4  a  hundred- 
weight less  than  the  wholesale  price,  and  it 
gets  high-fructose  com  syrup,  a  sugar  sub- 
stitute, for  about  $1  below  wholesale. 

Coca-Cola  is  the  biggest  sugar  consumer 
in  the  U.S.  It  buys,  industry  estimates  have 
it.  about  a  million  tons  of  sugar  and  fructose 
a  year.  A  broker  estimates  that  the  differ- 
ence between  the  prices  at  which  Coca-Cola 
can  buy  at  wholesale  and  the  wholesale  list 
price  amounts  to  more  than  $25  million  a 
year.  Coca-Cola  won't  discuss  its  sugar  cost 
and  price.  But  others  in  the  business  think 
that  much  of  the  cash  generated  by  its 
spread  between  cost  and  price  goes  to  fi- 
nance Coca-Cola's  marketing  battle  with 
Pepsi-Cola. 

PRICK  "nUBRELLA" 

To  the  extent  that  it  means  discounting 
Coke  prices  in  certain  competitive  markets, 
the  consumer  benefits.  But  overall,  sugar 
brokers  say,  Coca-Cola's  pricing  policy  main- 
tains an  "umbrella"  over  prices,  under 
which  other  soft  drink  companies  can  keep 
their  own  prices  higher  than  they  might 
otherwise  be  able  to. 

Yet  another  factor  influences  sugar-prod- 
uct prices  in  the  U.S.— the  goverrunent. 
Since  1977.  it  has  supported  the  price  paid 
for  U.S.  produced  raw  sugar  at  15  cents  to 
16  cents  a  pound  by  imposing  duties  and 
fees  on  imported  sugar  that  accounts  for 
half  of  VS.  consumption. 

Under  a  pending  farm  bill,  the  support 
level  would  rise  to  18  cents  a  pound  by  1984. 
The  aim  is  to  protect  U.S.  sugar  growers 
against  foreign  competition. 

Sugar  specialists  estimate  that  sugar  con- 
sumers in  the  U.S.  pay  $300  million  a  year 
in  higher  prices  for  each  cent  that  the  U.S. 
support  price  exceeds  the  world  market 
price  on  sugar.  It  means  that  at  the  current 
support  level,  the  additional  yearly  cost  is 
running  close  to  $1  billion. 

That,  complains  the  Ohio  Soft  Drink  As- 
sociation, "contributes  to  inflation,  consti- 
tutes unfair  taxation,  benefits  a  select  non- 
vital  industry  at  the  expense  of  American 
consumers  and  makes  a  mockery  of  the  free- 
enterprise  system." 

[Prom  the  New  York  Times.  June  3,  1989] 
SuGAK  Quota  Oxtk  Exception,  TRxn  Rulx 
To  the  Editor 

There  you  go  again.  In  your  May  23  edito- 
rial on  trade,  you  claim  that  U.S.  sugar 
quotas  serve  as  a  good  example  of  why  we 
should  not  accuse  anyone  else  of  unfair 
trade  practices. 

As  the  lawyer  who  wrote  the  briefs  in  the 
case  you  cite  with  regard  to  the  General 
Agreement  on  Tariffs  and  Trade,  I  can 
assure  you  that  no  one  claimed  the  sugar 
quotas  were  wise  policy.  Indeed,  the  U.S.  po- 
sition in  the  Uruguay  Round  of  trade  nego- 
tiations concerning  the  unwinding  of  all  ag- 
ricultural trade  restrictions  implicitly  stated 
that  such  quotas  were  unwise.  However,  the 
U.S.  should  not  be  required  to  disarm  itself 
unilaterally  in  the  highly  restricted  world 
sugar  market. 


You  Ignore  two  important  aspects  of  the 
QATT  case.  First,  the  country  bringing  the 
case.  Austrialla.  has  had  an  absolute  ban  on 
imports  of  sugar  for  70  years.  Last  year  it 
announced  a  "reform"  with  a  proposal  to 
change  from  a  ban  to  a  tariff.  However.  Aus- 
trailia  admitted  to  the  International  Sugar 
Organization  that,  at  least  for  the  next  sev- 
eral years,  the  tariff  will  be  so  high  that  it 
will  have  the  same  effect  as  a  ban.  Now  that 
is  hypocrisy. 

Also,  during  the  OATT  panel  proceeding, 
the  panel  asked  Just  how  widespread  restric- 
tions such  as  the  U.S.  sugar  quotas  were. 
The  U.S.  quotas  were  administered  under  a 
tariff  provision  negotiated  in  a  GATT  round 
almost  40  years  ago.  We  found  many  such 
restrictions  in  others'  tariff  schedules.  In- 
cluding an  illegal  local  content  rule  on  to- 
bacco in  Australia.  In  particular,  the  Euro- 
pean Community  has  so  many  quotas  in  its 
tariff  schedule  that  we  had  a  list  several 
pages  long  after  reviewing  only  a  fraction  of 
the  E.C.  schedule. 

Why  are  you  so  quick  to  blame  America 
and  cry  mea  culpa?  Remember,  in  sugar  the 
major  price  depressant  in  the  world  is  not 
the  U.S.  quotas,  it  is  the  massive  dumping  of 
highly  subsidized  sugar  into  the  world 
market  by  the  European  Community.  The 
lesson  of  the  sugar  case  is  not  that  we  are  as 
bad  as  everyone  else;  it  is  that  an  exception 
to  our  general  practice  is  the  rule  for  most 
of  our  trading  partners. 

John  C.  Kincery. 

SiMSBURY,  Conn..  May  23.  1989. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  [Mr.  Simp- 
son]. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  my  colleague  from  North 
£>akota.  Indeed,  the  sugar  business  is 
big  business  in  the  State  of  Wyoming. 
It  may  not  sound  that  way  to  others, 
but  to  a  small  State  of  470.000  people, 
the  sugar  industry  we  have  there  is  ob- 
viously a  critical  business.  We  should 
not  be  weakening  our  GATT  negotiat- 
ing position  and  targeting  farm  bill 
benefits  to  profitable  international 
corporate  giants. 

I  earnestly  urge  the  defeat  of  the 
amendment.  My  State  has  very  limited 
options  for  agriculture  production. 
Maintaining  the  sugar  loan  rate, 
which  does  not  cost  a  nickel,  will  help 
a  very  important  sector  of  the  State's 
economy.  It  is  a  critical  matter  for  our 
State.  We  need  your  help  to  reject  this 
ill-advised  amendment.  It  is  a  killer  to 
business  in  the  State  of  Wyoming  and 
the  Northwest. 

Mr.  President,  these  are  certainly 
critical  times  with  regard  to  farm  bill 
legislation.  I  regret  that  I  was  not  able 
to  participate  in  the  debate  last 
Friday.  I  was  necessarily  absent  at 
that  time  to  greet  our  fine  President 
as  he  paid  a  visit  to  my  native  State  of 
Wyoming  to  assist  in  celebrating  our 
centennial.  Yesterday,  I  had  a  field 
hearing  in  Wyoming  which  had  been 
scheduled  many  months  ago  on  the 
critical  issue  of  health  care  Issues  and 
rural  and,  so  called,  frontier  areas  in 
Wyoming  and  the  West.  Thus,  I  did 
not  arrive  back  in  the  city  of  Washing- 
ton until  nearly  10  o'clock  last  night. 
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I  am  here  today  to  strongly  oppose 
the  amendment  offered  by  my  fine 
friend— and  he  surely  is  that— my  col- 
league from  New  Jersey.  I  urge  my  col- 
leagues to  Join  me  in  rejecting  this 
amendment. 

The  Senator  proposes  to  Increase 
sugar  quotas  by  reducing  the  current 
support  price  level  to  a  level  that 
would  be  extremely  injurious  to  pro- 
ducers in  my  State.  The  proposed  level 
is  not  economically  feasible  for  sugar 
processing  in  Wyoming:  74,000  people 
in  14  States  are  employed  in  the  sugar 
beet  industry  in  full  and  part-time 
jobs  on  the  farm  and  in  the  factories; 
361.000  people  are  dependent  on  the 
domestic  sugar  industry  for  their  live- 
lihood. 

In  my  home  State  of  Wyoming,  584 
farmers  produce  sugar  beets  on  62,000 
acres.  We  have  three  sugar  factories  in 
Wyoming— at  Torrington,  Worland, 
and  Lovell.  These  factories  provide 
1.154  jobs  and  account  for  6  percent  of 
the  total  nonfarm  employment  in  the 
three  counties  in  which  they  operate. 
They  have  a  combined  payroll  of  $10 
million.  That  may  not  sound  very 
"big"  to  some  one  from  the  North- 
east—but it  sure  is  in  Wyoming. 

Wyoming  sugar  growers  provide  896 
full-time  Jobs  and  1,752  seasonal  Jobs. 
Wyoming  sugar  growers  are  efficient 
producers  who  would  be  able  to  com- 
pete in  a  totally  free  and  unsubsidized 
international  marketplace. 

The  production  of  refined  sugar 
from  sugar  beets  is  the  largest  proc- 
essed food  industry  in  Wyoming  and 
sugar  beets  are  the  highest  value  cash 
crop  in  my  State. 

Sugar  producers  don't  receive  USDA 
checlcs.  They  simply  are  not  contribut- 
ing to  the  Federal  deficit.  This  is  a  no- 
cost  program. 

We  must  not  forget  that  every  major 
sugar  producing  nation  in  the  world 
provides  some  sort  of  economic  incen- 
tive or  protection  to  their  domestic 
sugar  producers. 

The  Uruguay  round  of  GATT  is  in 
the  midst  of  negotiation  for  a  level 
international  playing  field  for  trade. 
Why  should  we  be  giving  away  part  of 
our  sugar  program  now?  This  move 
could  result  in  a  further  reduced  sugar 
loan  rate  in  the  near  future.  We 
should  remain  patient  and  let  the  Uru- 
guay round  be  completed  before  we 
start  making  rash  policy  decisions.  We 
should  negotiate  our  position  on  sugar 
from  strength— not  from  an  already 
weakened  industry  standpoint.  On  the 
surface,  it  might  be  argued  that  con- 
sumers are  being  overcharged  for 
sugar,  but  this  Just  Isn't  true.  One  of 
the  very  staunchest  allies  of  this 
effort  to  reduce  the  sugar  loan  rate  is 
the  food  and  beverage  industry. 

Prom  a  profit  perspective,  the  food 
and  beverage  industry  is  No.  2  in  the 
Nation.  Just  take  a  look  at  the  market 
reports  and  the  activity  in  their  vari- 
ous common  stock  trading  in  the  past 


year.  Now  there  is  a  place  to  use  the 
word  "big".  This  industry  is  clearly 
very  stable  and  exhibits  continual 
growth  patterns  for  the  future. 

Annual  sales  projections  for  the 
1990's  for  this  industry  illustrate  how 
sweet  it  really  is.  Around  $200  billion 
annually  over  the  next  5  years.  How 
can  a  sugar  loan  rate  reduction  be  so 
important  to  this  extremely  profitable 
industry? 

Each  person  in  the  United  States 
now  consumes  more  than  two  12-ounce 
cans  of  "sody  pop"  a  day,  with  retail 
spending  for  soft  drinks  topping  over 
$43  billion  in  1988  alone. 

Do  we  really  expect  these  giants  to 
reduce  the  prices  they  now  charge 
when  they  are  seeing  this  amount  of 
profit?  If  is  clear  that  these  industries 
are  not  endangered  and  continue  to 
improve  their  profitability. 

Coca-Cola  and  Pepsi  have  bragging 
rights  for  a  combined  1990  estimated 
profit  of  $2.5  billion.  Sales  for  Coca- 
Cola  increased  $5.9  bUlion  in  1980  to 
over  $8  billion  in  1988,  an  increase  in 
41  percent. 

Coca-Cola  is  leading  the  pack  in  the 
battle  to  lower  the  sugar  loan  rate  by 
2  cents.  This  is  an  extraordinary  com- 
pany— a  superbly  managed  company 
with  a  great  history  of  support  of 
social,  educational  and  culttiral  activi- 
ties throughout  the  world.  A  remarka- 
ble man,  Robert  W.  Woodruff— who 
was  a  close  personal  friend  of  mine 
and  my  family— was  a  great  leader  of 
that  company  for  many  years.  He  was 
the  boss  in  every  sense.  He  owned  a 
ranch  in  Wyoming  next  to  the  small 
place  of  my  parents'.  He  had  an  affec- 
tion and  love  for  Wyoming  that  was 
rich  and  deep.  He  would  be  deeply  and 
personally  distressed  to  see  what  his 
company's  campaign  and  activities  in 
this  legislation  would  do  to  Wyo- 
ming—the State  that  he  loved  so  thor- 
oughly. This  legislation  does  have  Just 
that  kind  of  impact.  Such  a  reduction 
will  give  this  giant  cheaper  sugar  to  in- 
crease its  profit  even  more.  The  argu- 
ment for  cheaper  consumer  prices  for 
products  that  contain  sugar  doesn't 
ring  true.  The  real  fact  of  the  matter 
is  that  if  the  loan  rate  is  reduced;  pri- 
vate industry  will  see  higher  profits; 
producers  will  see  additional  declines 
and  be  faced  with  the  competition  of 
increased  imports. 

We  should  not  be  weakening  our 
GATT  negotiating  position  and  target- 
ing farm  bill  benefits  to  profitable 
international  corporate  giants.  There- 
fore, I  earnestly  urge  the  defeat  of 
this  amendment. 

My  State  is  faced  with  very  limited 
options  for  agricultural  production. 
Maintaining  the  sugar  loan  rate  will 
keep  alive  a  very  important  sector  of 
my  State's  economy.  This  is  a  critical 
matter  to  my  State.  Critical.  We  need 
yoiu"  help — those  fellow  Senators  on 
the  floor— to  reject  this  ill  advised 
amendment.  It  is  truly  a  killer  to  a 


great  business  in  Wyoming  and  the 
West.  We  urge  your  rejection  of  it. 

The  PRESIDE3^  pro  tempore.  Who 
yields  time? 

Mr.  Bradley  is  recognized. 

Mr.  BRADLEY.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Wash- 
ington. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  my 
opposition  to  the  sugar  program  is  not 
of  recent  origin.  In  fact,  I  was  a  co- 
sponsor,  along  with  Senator  Bradley, 
of  an  amendment  to  the  1985  farm  bill 
designed  to  reform  the  sugar  program. 
The  failure  of  that  amendment  has 
cost  the  American  consumer  billions  of 
dollars  for  no  good  purpose.  So  this 
year  I  am  supporting  once  again  the 
efforts  of  the  Senator  from  New 
Jersey. 

Mr.  President,  frustration  with  the 
sugar  subsidy  and  quota  program  has 
been  building  since  it  was  reinstated  in 
1982.  By  now,  most  of  us  are  familiar 
with  the  legacy  of  this  failed  program. 
What  Is  that  legacy?  High  consumer 
prices  for  sugar,  lost  jobs  in  sugar  re- 
fining and  sugar  using  industries, 
harm  to  other  U.S.  farmers,  damage  to 
trading  partners— especially  various 
impoverished  developing  nations,  and 
finally  the  violation  of  international 
trade  laws.  In  short,  the  sugar  pro- 
gram is  bad  consumer  policy,  bad  agri- 
cultural policy,  bad  foreign  policy  and 
bad  trade  policy. 

The  amendment  offered  by  the  dis- 
tinguished Senator  from  New  Jersey  is 
a  necessary,  reasonable  and  all-too- 
modest  first  step  toward  restoring  bal- 
ance to  U.S.  sweetener  policy.  Under 
current  law.  Congress  provides  an  18- 
cent-per-pound  loan  for  sugar  produc- 
ers. Because  the  program  must  be  r\m 
at  no  cost  to  the  Government,  howev- 
er, sugar  imports  must  be  restricted  to 
keep  the  domestic  price  of  sugar  above 
the  18-cent  loan  rate.  The  result  is  a 
domestic  sugar  price  nearly  double  the 
world  price.  This  amendment  would 
reduce  sugar  price  supports  by  Just  2 
cents  and  thus  allow  the  Government 
to  ease  restrictions  on  sugar  imports. 

What  effect  would  this  reduction  in 
the  support  price  have?  On  the  rough- 
ly 12.000  sugar  beet  and  cane  produc- 
ers, only  a  modest  and  affordable 
effect.  In  the  United  Stetes,  sugar  pro- 
ducers are  among  the  most  profitable 
farmers  in  the  Nation.  The  average 
sugar  producer  in  the  United  States 
earns  over  $400  an  acre.  Compare  that 
figure  to  the  average  wheat  grower 
who  makes  approximately  $130  per 
acre. 

But  what  effect  would  this  amend- 
ment have  for  the  consumer?  Even 
though  the  1984  farm  bill  mandated 
that  the  sugar  program  be  nui  at  no 
cost,  it  annually  costs  several  billion 
doUars.  Who  bears  this  cost?  The  con- 
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sumer.  lAst  week,  sugar  sold  on  the 
world  market  for  approximately  12 
cents  per  pound.  Domestically  sugar 
sold  for  about  23  cents  a  pound.  The 
11 -cent  differential  between  those  two 
markets  is  the  smallest  in  many  years. 
As  a  consequence  of  the  program, 
the  average  retail  price  for  a  pound  of 
sugar  today  is  an  inflated  42  cents. 
This  amendment,  Mr.  President,  would 
save  consumers  over  half  a  billion  dol- 
lars a  year.  It  is  outrageous  that  the 
Members  of  this  body  should  defend 
this  program  on  the  grounds  that  it  is 
cost-free  to  the  Treasury  while  they 
impose  outrageously  higher  prices  on 
every  American  sugar  producer. 

In  addition  to  overcharging  every 
retail  consumer,  the  present  program 
causes  many  of  our  sugar-using  indus- 
tries—like candy  manufacturers— to  be 
noncompetitive  in  the  world  markets, 
costing  us  at  least  as  much  in  export 
income  as  a  more  liberal  policy  would. 
In  addition.  American  agriculture 
would  benefit  from  increased  sugar 
imports  and  a  lower  sugar  support 
price.  As  sugar  imports  increase,  cap- 
ital in  sugar  exporting  countries  also 
increases.  With  the  increased  revenue 
derived  from  expanded  exports,  quota- 
holding  countries  will  have  more 
money  to  spend  on  n.S.  farm  and  in- 
dustrial products. 

This  amendment  also  will  place  the 
sugar  support  price  in  line  with  other 
commodity  support  prices.  The  1985 
farm  bill  required  that  all  the  major 
commodity  programs  be  cut  by  10  per- 
cent. The  sugar  program  escaped  these 
cuts.  This  2-cent  reduction,  roughly  10 
percent  of  the  current  sugar  support 
level,  would  restore  the  balance  among 
major  commodity  programs.  Yet  even 
with  the  reduction,  sugar  would 
remain  among  the  most  profitable 
crops  in  the  Nation. 

The  consumer  and  the  farmer  are 
not  the  only  people  who  stand  to  bene- 
fit by  a  reduction  in  the  sugar-support 
price  and  increased  sugar  Imports.  The 
quotas  squeeze  on  sugar  effectively 
denies  access  for  many  poverty-strick- 
en, developing  nations  to  the  world's 
largest  market.  Consequently,  many 
Third  World  countries  lose  the  oppor- 
tunity to  market  one  of  their  principal 
sources  of  income. 

Ironically,  it  is  to  these  same  coun- 
tries, to  the  Philippines,  to  Caribbean 
and  Latin  American  nations,  that  the 
United  States  sends  billions  of  dollars 
in  aid  each  year.  Elimination,  or  at 
least  a  reduction,  of  the  sugar  price 
support  would  allow  us  to  raise  our 
quota  levels  and  open  or  borders  to 
the  sagax  exports  of  these  developing 
nations  and,  probably,  to  lower  our 
foreign  aid  to  them. 

Mr.  President,  last  year,  while  the 
United  States  was  citing  Japan.  India, 
and  Brazil  for  unfair  trade  practices. 
Australia  was  appealing  to  GATT 
about  our  sugar  quota  system.  And 
winning.  Apparently,  we  want  other 


countries  to  accept  our  view  of  what 
trade  rules  should  be— but  we're  not 
living  by  the  trade  rules  that  the  in- 
dustrial world  accepted  long  ago.  Is 
that  equitable?  No.  it  simply  is  bad 
trade  policy. 

Mr.  President,  there  are  many  other 
reasons  to  adopt  the  amendment  of- 
fered by  my  distinguished  colleague 
from  New  Jersey.  But  the  overwhelm- 
ing reason  is  that  a  2-cent  reduction  in 
the  sugar  loan  rate  makes  sense  be- 
cause it  is  fair  to  consumers,  fair  to  in- 
dustry—both agriculture  and  manufac- 
turing, and  it  is  fair  to  our  trading 
partners  and  allies.  This  amendment 
will  put  2  cents  worth  of  fairness  back 
in  our  Nation's  one-sided  sugar  policy. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  I  yield  4  minutes  to 
the  Senator  from  Minnesota. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  BoscH- 
wiTz]  is  recognized  for  4  minutes. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  North  Dakota.  Some  years 
ago  when  the  Reagan  administration 
decided  they  would  propose  to  GATT 
that  all  tariffs  would  be  phased  down, 
and  trade  impediments  be  eliminated, 
only  one  agricultural  organization 
came  to  them  and  said,  "We  agree 
with  that;  that  is  really  what  we 
want."  That  was  the  sugar  producers. 
They  said  they  did  not  want  subsi- 
dies. They  did  not  want  particular 
preference  in  the  world  market.  They 
would  compete  on  a  fair  world  market. 
This  amendment  implies  that  the 
high  price  domestically  is  caused  by 
the  loan  rate  in  sugar.  "There  is  def- 
initely going  to  be  a  better  deal  for 
consmners."  says  my  friend  from  New 
Jersey.  Quite  clearly  that  will  not 
occur. 

Sugar,  as  I  pointed  out  in  an  earlier 
speech  on  the  floor,  is  a  small  crop 
internationally.  It  is  about  107  million 
tons.  Of  that,  13  million  tons  of  sweet- 
ener are  used  in  the  United  States. 

If  we  begin  the  process  of  undermin- 
ing the  American  sugar  industry  and  a 
major  portion  of  our  sugar  demand 
enters  the  world  market,  there  is  no 
question  about  the  fact  that  the  world 
market  is  not  going  to  stay  at  11  cents, 
as  my  friend  from  Washington  said,  or 
15  cents,  as  it  recently  was.  The  sugar 
price,  which  is  very  volatile  on  the 
world  market,  wiU  rise  and  rise  very 
rapidly. 

Will  the  American  consumer  thereby 
be  protected  or  will  his  interest  be  en- 
hanced? The  answer  is  clearly  not. 
The  American  consumer  and  the 
world's  consumer  will  be  enhanced  In 
the  event  that  all  barriers  to  trade  are 
taken  away,  and  in  that  case,  the 
sugar  program  of  the  United  States 
will  fall,  but  it  will  fall  in  a  more  rea- 
sonable way.  It  would  not  fall  in  such 
a  manner  as  to  benefit  the  Europeans. 
Quite  clearly,  if  we  begin  the  process 
of   dismantling   the   American   sugar 


program,  we  will  benefit  the  Europe- 
ans. The  Ehiropeans  are  the  principal 
violators  in  many  areas  of  internation- 
al trade  and  agriculture.  They  have 
created  the  surpluses  in  sugar  that 
have,  through  export  subsidies,  been 
dumped  on  the  markets  at  very  low 
prices. 

If  the  support  price  of  sugar  is  low- 
ered, the  Europeans  will  save  a  consid- 
erable amount  of  money,  and  will  con- 
tinue in  their  practices.  Their  prac- 
tices have  really  undermined  the  busi- 
ness of  world  agriculture. 

What  we  should  be  moving  to  is  a 
program  of  undoing  all  the  barriers  in 
agricultural  trade.  Only  then  will  the 
people  of  the  world,  the  consmners 
and,  most  particularly,  the  farmers  of 
the  Third  and  Fourth  World  countries 
be  properly  served. 

We  do,  as  the  Senator  from  New 
Jersey  referred,  a  great  injustice  to 
them  by  subsidizing  our  exports.  This 
is  done  not  by  holding  the  price  high 
as  we  do  in  the  sugar  program,  but  by 
subsidizing  the  export  of  wheat  and 
other  grains  into  their  country  at  very 
low  prices  and,  in  effect,  bankrupting 
those  farmers  of  the  Third  and  Fourth 
World  nations. 

I  am  for  the  disarmament  of  all  the 
world  with  respect  to  trade  barriers  in 
agriculture.  Certainly,  that  would  ben- 
efit the  poor;  certainly,  that  would 
benefit  the  emerging  nations;  it  would 
benefit  American  farmers  because  we 
are  a  competitive  lot  in  this  country. 
But  unilaterally  doing  it  does  not 
serve  our  interest  and  does  not  serve 
the  interest  of  world  trade. 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Massachusetts. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kkiry]  is  recognized  for  4  minutes. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  Senator  Braolet's  amend- 
ment. Obviously,  my  primary  reason 
for  cosponsoring  this  amendment  is 
that  I  believe  the  current  sugar  subsi- 
dy program  is  costing  American  con- 
sumers much  more  than  its  value  to 
American  agriculture  really  is.  But,  at 
this  time,  I  would  like  to  address  an- 
other important  reason  to  curtail  our 
excessive  sugar  price  support  program. 
As  chairman  of  the  subcommittee  of 
the  Foreign  Relations  Conmiittee  with 
Jurisdiction  over  international  narcot- 
ics matters,  I  have  a  particular  appre- 
ciation for  the  role  that  alternative  de- 
velopment in  coca  producing  countries 
must  play  in  any  viable  policy  to  solve 
this  Nation's  cocaine  problem.  As  the 
problem  is  multifaceted,  so  must  be 
the  solution.  There  is  no  more  impor- 
tant component  of  such  a  policy  than 
a  serious  effort  to  reduce  U.S.  demand 
for  cocaine,  but  it  must  also  include  a 
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serious  international  effort  to  reduce 
supply. 

What,  my  colleagues  may  ask.  does 
this  have  to  do  with  a  vote  to  reduce 
the  loan  rate  on  raw  sugar  by  10  per- 
cent? It  is  time  we  understood  the  re- 
lationship between  our  agriculture 
policies  and  our  drug  policies.  A  recent 
paper  written  by  former  Vice-Minister 
for  Economy  of  Peru.  Dr.  Roberto 
Abusada,  explains  the  connection  be- 
tween the  closing  off  of  the  United 
States  sugar  marlcet  to  imports  and 
the  rise  in  production  of  coca  in  Peru. 
Previously,  the  sugar  growing  region 
of  Peru  had  been  the  magnet  that  at- 
tracted the  highly  migratory  labor 
force  of  Peru.  When  the  U.S.  export 
marlcet  was  closed  off,  this  magnet 
ceased  to  exist  and  the  high  Jungle 
frontier,  the  coca  region,  took  its 
place. 

More  importantly,  the  paper  out- 
lines a  sophisticated  plan  to  replace 
coca  farming  with  the  cultivation  of 
alternative  legal  agricultural  crops,  in- 
cluding sugar.  The  paper  confirms 
that  revitalization  of  the  Peruvian 
sugar  industry  is  a  key  part  of  any  al- 
ternative development  strategy  and 
that  such  a  revitalization  is  dependent, 
in  part,  on  increased  access  to  the 
stable  and  large  U.S.  sugar  market. 

As  my  colleague  from  New  Jersey 
has  made  very  clear,  his  amendment 
will  not,  by  itself,  solve  this  Nation's 
drug  problem.  But  if  we  are  serious 
about  stemming  the  supply  of  cocaine 
to  this  country,  we  must  pursue  an  in- 
tegrated policy— one  that  includes  not 
only  eradication  and  interdiction  but 
alternative  development.  In  fact,  if  we 
do  not  stress  alternative  development, 
all  the  headway  that  has  been  made 
on  the  interdiction  side  will  be  squan- 
dered. 

ARGUMEirTS  MADE 

Some  people  suggest  it  a  fantasy  to 
think  that  by  reducing  the  loan  rate  to 
our  farmers,  that  the  Peruvian  farmer 
is  going  to  turn  his  back  on  income  of 
up  to  $9,000  a  year  in  order  to  get 
$200.  It  may  be  the  unfortunate  truth 
that  United  States  demand  for  cocaine 
could  sustain  such  an  income  for  the 
Peruvian  coca  farmer,  but  reality  of 
farm  level  prices  for  coca  leaves  in 
Peru  is  quite  different. 

According  to  a  February  2,  1990, 
Wall  Street  Journal  article.  "Peru 
grows  an  estimated  65  percent  of  the 
world's  coca  from  which  cocaine  is 
made."  But  the  Colombian  Govern- 
ment, assisted  by  the  DEA,  has  had 
recent  success  in  placing  a  fence  be- 
tween the  cultivation  of  coca  leaf  in 
Peru,  and  downstream  production  of 
cocaine  in  Colombia.  Since  last  Sep- 
tember, the  Colombitm  Government 
has  disabled  many  labs,  airstrips,  and 
storage  areas  used  by  the  Colombian 
drug  rings,  which  ultimately  ship  the 
refined  cocaine  to  the  United  States. 
As  a  result,  there  is  a  glut  of  coca 
leaves   which    has   driven   down   the 


price.  The  DELA's  efforts  and  Colom- 
bia's brave  crackdown  on  the  drug 
trade  have  lowered  the  demand  for 
coca  leaf  in  Colombia  to  the  point 
where  the  price  for  coca  leaves  has 
fallen  to  as  low  as  $10  per  100-pound 
lot  in  the  Upper  Huallaga  Valley.  $8- 
$11  in  the  Chapare  Region  of  Bolivia 
and  $15  in  the  Cochabamba  area  of 
Colombia,  according  to  the  DELA. 
Prices  used  to  be  as  high  as  $400  to 
$500  per  100  pounds,  according  to  a 
May  20  article  in  the  New  York  Times. 
In  fact,  this  same  New  York  Times  ar- 
ticle claims  that  in  Bolivia,  today  100 
pounds  of  coca  leaves  may  only  bring 
$5  to  $7. 

Dr.  Abusada's  study  states  that  in 
Peru,  the  price  of  coca  leaf  has 
dropped  from  $3  per  kilogram  in  the 
mid-1980's  to  90  cents  today  in  the 
Upper  Huallaga  Valley,  the  highest 
price  in  existence.  The  price  is  only  20 
to  25  cents  in  Bolivia,  according  to  the 
Abusada  study.  These  figures  are  con- 
sistent with  the  general  magnitudes 
reported  by  the  DEA  and  the  New 
York  Times  article. 

According  to  the  Bureau  of  Interna- 
tional Narcotics  Matters  [BINM]  as 
well  as  Peruvian  researchers  R.  Webb. 
J.  Nunez,  and  R.  Reategui,  aimual 
coca  yields  range  from  0.7  metric  tons 
to  4.5  metric  tons  per  hectare  per  year. 
The  Peruvian  national  average  is 
about  2.8  metric  tons. 

Taking  the  absolute  maximum  yield 
and  the  highest  possible  current  coca 
leaf  price,  the  maximum  gross  receipts 
per  hectare,  per  year  for  coca  is  about 
$4,050.  The  average  gross  income  is 
about  $2,000  and  in  Bolivia,  it  may 
have  dropped  to  as  low  as  $600. 

Thus,  the  highest  net  income  achiev- 
able from  coca  at  current  prices  is 
about  $1,500.  So  much  for  the  $9,000 
figure  we  keep  hearing  from  the  U.S. 
sugar  industry.  That  is  old  news,  ren- 
dered obsolete  by  the  efforts  of  the 
Colombian  Government  and  the  DEA. 
Now  if  we  miss  this  opportimity  and 
the  cartels  move  deep  into  the  Peruvi- 
an jungle  the  coca  leaf  glut  will  disap- 
pear and  prices  for  the  leaves  will 
climb  again.  We  will  have  squandered 
this  opportunity. 

Now  that  we  have  debunked  the 
myth  that  peasants  currently  earn 
$9,000  per  hectare  per  year  for  grow- 
ing coca,  let  us  look  at  the  claim  that 
any  legal  crop  can  only  yield  $200  per 
year.  A  look  at  the  facts  will  show  that 
this  claim  is  ludicrous. 

Peru  used  to  have  sugar  yields  that 
were  the  envy  of  the  world.  According 
to  the  International  Sugar  Organiza- 
tion, Peruvian  sugar  yields  in  the  late 
1970's  and  early  1980's  were  on  the 
order  of  16  metric  tons  of  raw  sugar 
per  hectare  per  year.  This  figure  is 
confirmed  in  the  Abusada  study.  Even 
at  a  net  of  transportation  cost  prices 
of  17  to  19  cents  a  pound,  which  as- 
sumes a  lower  U.S.  price,  the  gross 
yield  per  hectare,  per  year  for  Peruvi- 


an sugar  would  be  $6,000  to  $7,000. 
Contrast  this  to  coca  where  currently 
the  highest  possible  gross  yield  is 
about  $4,000.  Factoring  in  production 
costs,  a  Campesino  could  earn  a  net 
income  of  $1,500  to  $3,000  per  hectare 
per  year  from  sugar,  if  access  to  the 
U.S.  market  were  increased. 

There  is  no  question  that  at  ciurent 
prices,  sugar  and  many  other  crops 
would  be  competitive  with  coca.  But  as 
anthropologists  and  businessmen  oper- 
ating in  the  coca  producing  regions 
have  stated,  coca  production  can  be  an 
insecure,  dangerous  business.  There- 
fore, peasants  will  accept  a  lower 
profit  on  legal  crops.  For  this  reason 
legitimate  tobacco  producers  in  the 
Huallaga  Valley  are  being  inundated 
with  former  coca  laborers  where  once 
labor  was  so  scarce  that  it  had  to  be 
flown  in  from  the  coast.  In  Bolivia,  ac- 
cording to  the  New  York  Times,  coca 
prices  are  so  low  that  coca  farmers  are 
voluntarily  abandoning  their  coca 
fields  in  favor  of  other  crops. 

Given  that  interdiction  and  eradica- 
tion continues  to  be  somewhat  success- 
ful, sugar  would  be  one  attractive  al- 
ternative based  on  price  alone.  In  addi- 
tion, sugar  production  involves  certain 
technological  factors  that  make  it  at- 
tractive as  a  driver  of  economic  devel- 
opment. International  investors  are 
desirous  of  making  agribusiness  sugar 
investments  in  the  Peruvian  upper 
jungle.  They  need  a  signal  that  there 
will  be  a  stable  U.S.  market  worthy  of 
such  investment. 

Revival  of  the  Peruvian  sugar  econo- 
my would  help  absorb  workers  now 
producing  coca.  Sugarcane  production 
is  labor-intensive.  Moreover,  sugar- 
cane, which  has  been  cultivated  in 
Peru  since  the  middle  of  the  16th  cen- 
tury and  the  machinery  for  which  I 
understand  has  been  built  in  Peru 
since  the  turn  of  the  century,  can  be 
grown  in  regions  near  to  those  where 
coca  is  now  being  produced.  Over  350 
square  miles  of  Upper  Huallaga  land  is 
currently  devoted  to  coca  production. 
The  Peruvian  Federation  of  Agrarian 
Sugar  Cooperatives  estimates  that 
over  200  square  miles  of  land  in  the 
Upper  Huallaga  is  suitable  for  sugar 
production. 

A  more  disturbing  question  is  what 
will  those  farmers  do  if  the  Andean 
nations  and  the  United  States  contin- 
ue to  interdict  and  to  eradicate  cocaine 
production  but  fail  to  construct  the 
third  leg  of  the  policy  stool— an  alter- 
native source  of  income  for  the  peas- 
ant farmers?  One  suspects  the  answer 
would  be  that  peasant  farmers  would 
either  move  their  coca  production 
deeper  into  the  jungle  and  try  to  stay 
one  season  ahead  of  the  DEA's  search 
and  destroy  mission,  or  seriously  con- 
sider joining  the  Sendero  Lumlnoso.  It 
would  be  deplorable  for  the  United 
States  to  contribute  to  such  a  dilem- 
ma. 
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The  Bradley  amendment  to  reduce 
the  loan  rate  on  raw  sugar  by  10  per- 
cent—2  cents  per  pound— will  not.  by 
itself,  solve  the  drug  problem  nor  will 
it  ensure  that  the  farmers  in  Latin 
America  won't  be  tempted  to  grow 
coca.  But  it  will  open  the  U.S.  sugar 
market  to  a  few  more  imports  from 
the  Andean  region.  It  will  send  an  im- 
portant signal  to  the  leaders  of  the 
Andean  nations  and  equally  impor- 
tant, will  send  a  signal  to  international 
investors.  Clearly,  an  alternative  devel- 
opment program  for  any  of  the 
Andean  countries  will  require  in- 
creased access  to  markets  for  many 
products:  but  on  May  23.  1990,  at  the 
summit  at  Machu  Picchu.  the  leaders 
of  the  five  Andean  nations  singled  out 
only  one  product  for  which  they  be- 
lieve increased  market  access  in  the 
United  States  is  imperative.  That 
product  is  sugar.  To  vote  against  the 
Bradley  amendment  would  be  to  close 
the  door  on  what  may  be  the  most 
promising  alternative  crop  to  coca. 

Mr.  CONRAD.  Mr.  President,  at  this 
point.  I  yield  3  minutes  to  the  Senator 
from  Florida. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President.  Mr.  President,  I  am  going  to 
focus  on  one  issue  that  has  been  raised 
in  this  debate,  and  that  is  the  impact 
of  the  sugar  program  on  the  Ever- 
glades. 

I  have  had  a  long-term  interest  in 
the  protection  and  preservation  and 
enhancement  of  the  Everglades.  While 
I  was  Governor  of  Florida,  we  initiated 
a  major  program  with  the  optimistic 
title  of  "Save  the  Everglades."  There 
is  a  clear  linkage  between  the  sugar  in- 
dustry and  the  Everglades,  but  I  sug- 
gest it  is  not  necessarily  the  linkage 
that  has  been  suggested. 

Prom  an  economic  standpoint,  there 
is  an  assumption  that  if  the  number  of 
acres  in  the  Everglades  which  are  cur- 
rently being  used  for  sugar  were  being 
used  for  some  alternative,  that  that 
would  have  a  beneficial  effect  on  the 
quality  of  water  in  the  Everglades 
system. 

I  suggest  that  is  not  necessarily  the 
case.  The  land  that  we  are  talking 
about  here  has  been  selling  at  an  aver- 
age price  in  excess  of  $3,000  an  acre.  It 
is  not  land  that  is  going  to  lie  foul  or 
be  used  for  a  low-intensity  purpose. 
The  fact  is  that  sugar  is  one  of  the 
least  intrusive  potential  uses  of  this 
land  in  terms  of  its  contribution  of 
pollutants  toward  the  water  supply. 

Second,  I  inform  the  Senate  that  the 
sugar  industry  has  now  come  forward 
with  some  commitments  as  to  what 
role  it  will  play  in  terms  of  the  protec- 
tion of  the  Everglades  through  a  re- 
duction of  pollutants  and  an  assurance 
of  quantity  of  water  into  the  Ever- 
glades system. 


Through  recent  negotiations  which  I 
anticipate  will  soon  be  completed  and 
incorporated  through  action  of  the 
local  water  management  district,  the 
agreement  has  been  reached  that 
there  will  be  approximately  a  150-ton 
reduction  in  phosphorus  flowing  out 
of  the  Everglades  agricultural  area 
into  the  balance  of  the  Everglades 
system;  that,  of  that  150  tons,  half  will 
be  reduced  within  the  Everglades  agri- 
cultural area  itself  and  the  other  half 
will  be  reduced  through  a  series  of 
transition  zones  that  separate  the  ag- 
ricultural area  from  the  adjacent 
public  conservation  preserves,  wildlife 
refuges,  and  eventually  Everglades  Na- 
tional Park;  that  the  agricultural  in- 
terest, specifically  the  sugar  interest, 
will  contribute  toward  the  acquisition 
of  those  lands  which  will  serve  as  that 
transition  zone;  and,  finally,  that 
there  will  be  assurance  of  an  adequate 
quantity  of  water  flowing  through  the 
Everglades  system  in  order  to  sustain 
Everglades  National  Park. 

All  of  those  commitments  have 
major  cost  implications  to  the  indus- 
try. I  believe  that  at  the  time  we  are 
going  to  be  aslLing  the  industry  to 
make  a  greater  financial  commitment 
to  the  protection  of  the  Everglades  it 
would  be  inappropriate  and,  if  fact, 
self-defeating  to  reduce  the  economic 
capacity  of  the  industry  to  do  so. 

Mr.  CONRAD.  I  yield  to  the  Senator 
from  Idaho  for  1  y*  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho  [Mr.  Stmms]  is 
recognized  for  1 V4  minutes. 

Mr.  SYMMS.  Mr.  President,  why  is 
sugar  important  to  Idaho?  It  should 
not  surprise  anyone  to  find  out  that 
we  produce  in  Idaho  32  percent  of  the 
Nation's  potatoes.  But  we  also  produce 
18  percent  of  America's  barley,  and  16 
percent  of  her  onions.  We  also  produce 
slightly  over  16  percent  of  the  nation- 
al sugar  beet  crop. 

The  diversity  of  Idaho's  farm  econo- 
my owes  much  to  the  stability  that 
the  sugar  program  offers.  Sugar  beets 
are  a  type  of  risk  control— used  by 
nearly  1,500  farmers  in  Idaho  who  can 
grow  onions  or  potatoes,  beef,  or 
barley  because  of  the  stability  provid- 
ed by  having  100  acres  or  so— average: 
120  acres/ farm— of  sugar  beets  on  the 
side— an  important  role  for  a  crop  pro- 
duced on  180.000  acres  of  Idaho  farm- 
land, 1.3  million  acres  nationwide. 

The  sugar  beet  is  a  $150  million  cash 
commodity  in  its  own  right  ($300  mil- 
lion after  value-added),  just  in  Idaho. 
The  industry  employs  10,500  people, 
or  about  1  out  of  every  50  Idahoans. 

WHT  IS  WORLD-mAOID  SUGAH  NOT  A  TRUX 
"MAMCIT"? 

Sugar  on  the  international  market  is 
anything  but  a  stable  conunodity;  75 
percent  of  all  the  sugar  produced  is 
consumed  in  the  country  of  origin. 
Export  sugar  markets,  therefore,  are 
frequently  residual  aftermarkets, 
often  seen  as  a  place  to  dump  the 


excess  sugar  that  is  not  sold  domesti- 
cally. 

The  world  sugar  price  is  seldom  re- 
flective of  actual  costs  of  production, 
and  can  vary  violently.  For  instance, 
sugar  prices  soared  to  65  cents/pound 
in  1974,  and  then  dropped  to  less  than 
10  cents/pound  in  1976-78.  By  1980,  it 
had  risen  again  to  42  cents/pound,  and 
then  shortly  after  dropped  back  to  10. 

One  of  the  largest  sugar  exporting 
countries  in  the  world,  Cuba,  places  its 
sugar  totally  in  the  hands  of  its  gov- 
ernment to  be  used  as  barter  for  arms, 
fuel,  and  other  supplies  from  the 
Soviet  Union.  In  its  contracts  with  the 
Soviet  Union,  the  price  of  Cuban  sugar 
is  guaranteed  at  31.5  cents/pound. 
Cuba's  level  of  exports  has  nothing  to 
do  with  the  free  market — depending 
more  on  the  intensity  of  Cuba's  inter- 
continental military  campaigning  than 
on  any  market-driven  demand. 

FLAWED  ARCTTMXirrs  FOR  lO-PERCENT 
RZDUCnOIf 

The  proponents  of  the  amendment 
argue  that  "the  sugar  program  is  too 
costly."  Let's  get  the  facts  straight— 
unlike  other  Federal  farm  programs  fi- 
nanced directly  by  U.S.  taxpayers  to 
the  tune  of  $12  billion  in  1990  alone, 
the  current  sugar  title  of  the  1985 
farm  bill  requires  that  the  program  be 
operated  at  "no  cost  to  the  Federal 
Government."  The  program  is  operat- 
ed entirely  by  the  adjustment  of 
quotas,  and  the  Treasury  doesn't 
spend  a  penny  in  the  support  of  sugar 
beet  growers. 

When  the  proponents  of  a  10-per- 
cent reduction  in  the  sugar  loan  rate 
talk  of  "saving  money,"  they  are  not 
talking  about  reducing  the  deficit  at 
all— their  only  claim  is  that  the  18- 
cent  sugar  loan  rate  costs  consumers. 

In  truth,  if  you  were  to  slash  the 
sugar  program  down  by  a  third,  the 
consumer  would  probably  not  notice 
any  price  change  at  all.  It  would  repre- 
sent 0.4  cents  off  the  price  of  a  typical 
candy  bar,  and  0.6  cents  off  the  price 
of  a  can  of  non-diet  soda.  Foods  with 
any  lower  sugar  content  would  be 
nearly  unaffected.  And  remember, 
that  is  the  consumer  impact  of  a  6- 
cent  reducton  in  the  sugar  loan  rate. 
The  consumer  impact  of  a  2-cent  re- 
duction, as  proposed  here,  would  likely 
be  absolute  zero. 

In  fact,  a  Cambridge  Reports  survey 
has  found  that,  during  the  years  from 
1980  to  1987,  in  which  the  sugar  pro- 
gram was  in  effect,  the  consumer  price 
index— an  index  of  the  prices  paid  by 
consumers  for  goods  and  services— in- 
creased 38  percent,  candy  prices  in- 
creased 37  percent,  the  price  of  cookies 
and  cakes  increased  45  percent,  but 
the  price  of  retail  sugar  actually 
dropped  17  percent. 

COST  or  KZDUCKD  DOIIZSTIC  SOOAR  ntODDCTIOIl 

The  truth  is  that  the  sugar  program 
actually  saves  the  taxpayer  money.  If 
180,000  acres  of  prime  Idaho  farmland 
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were  not  devoted  to  sugar  beets,  they 
would  be  devoted  to  some  other  crop, 
very  likely  wheat  or  feed  grains,  crops 
that,  unlike  sugar,  receive  direct  Fed- 
eral payments. 

The  average  sized  570-acre  farm  in 
Idaho  includes  roughly  enough  acres 
planted  to  federally  supported  pro- 
gram crops  to  qualify  for  $17,000  in 
payments  from  the  U.S.  Treasury.  For 
every  farmer  that  stops  growing  sugar 
beets,  about  120  acres  of  land  will  be 
thrown  into  that  farm's  mix  of  other 
program  and  nonprogram  crops. 
Simply  assuming  that  the  ratio  of  the 
mix  holds  about  the  same,  the  addi- 
tional cost  to  the  U.S.  Treasury,  per 
farm,  goes  up  $3,600  a  year,  just  in 
added  program  crop  payments  on  the 
additional  wheat  or  barley  acres. 

Of  course,  because  the  additional 
acreage  leads  to  additional  production, 
supplies  of  program  crops  go  up  and 
prices  go  down.  Because  Government 
support  payments  are  greater  ~h3n 
market  prices  are  lower,  this  factor 
also  will  lead  to  higher  taxpayer  costs 
for  every  sugar  beet  farmer  who  stops 
growing  sugar  beets. 

COHCLDSION 

Speaking  as  a  fiscal  conservative,  the 
simendment  before  us  makes  no  sense. 
It  provides  virtually  no  benefit  to  con- 
simiers.  It  has  a  negative  impact  on 
taxpayers.  And  it  has  a  devastating 
impact  on  sugar  producers,  farmers 
and  many  rural  economies.  I  strongly 
encourage  my  colleagues  to  oppose  it. 

Mr.  President.  I  wish  to  make  two 
quick  points.  Nc.  1,  sugar  is  a  very  cap- 
ital-intensive crop,  and  for  people  to 
think  that  somehow  some  campesino 
in  Peru  is  going  to  raise  sugarcane  on 
hsdf  a  hectare  just  does  not  make  any 
sense  at  all.  That  is  not  the  way  sugar 
is  grown  and  produced  out  of  the 
United  States  or  in  the  United  States. 
It  is  a  very  capital-intensive  crop. 

In  my  State,  for  example,  1  out  of 
every  50  Idahoans  receives  his  or  her 
job  from  the  sugar  industry.  It 
amounts  to  $300  million.  It  requires 
enormous  capital  investment  in  proc- 
essing as  well  as  equipment  to  grow 
the  beets.  It  is  labor  intensive,  and  it 
has  been  very  productive  for  us. 

I  might  make  point  No.  2.  If  every- 
one remembers,  when  the  price  of 
sugar  went  way  up  and  the  price  of 
soda  pop  went  way  up,  the  price  of 
nonsugar  diet  soda  pop  went  right  up 
with  it.  The  Senator  from  Louisiana 
[Mr.  Johnston]  already  made  that 
point,  but  there  is  Just  no  argument  as 
far  as  the  consumer  case. 

No.  3.  sugar  provides  great  diversity 
for  farmers.  In  my  State,  we  grow  16 
percent  of  the  Nation's  sugar  beet 
crop  and  30  percent  of  the  Nation's 
potato  crop.  We  have  done  some  esti- 
mates. If  those  farmers  that  grow 
sugar  grew  wheat,  this  Congress  would 
have  to  pay  $10  million  for  subsistence 
payments    for    the    wheat    farmers. 


There  are  no  payments  out  of  the 
Treasury  on  sugar. 

Mr.  CONRAD.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota  [Mr. 
DnRENBERGER]  for  IV^  minutes. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
Minnesota  [Mr.  Durenberger]. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  strongly  oppose  the 
Bradley  amendment;  up  front,  my  bias 
and  my  credentials  as  well.  Minnesota 
is  the  Nation's  No.  1  producer  of  sugar 
beets,  and  when  you  combine  that 
with  the  sweetener  produced  from 
Minnesota  com,  we  are  clearly  a  major 
contributor  to  U.S.  production.  We 
farm  450,000  acres  of  sugar  beets  in  25 
counties  in  the  Red  River  Valley  in 
North  Dakota,  and  Minnesota. 

The  U.S.  sugar  program  has  been 
the  focus  of  many  misguided  attacks. 

Critics  moan  about  the  program's 
cost  to  consumers.  This  is  misguided 
and  not  supported  by  the  facts.  Prior 
to  the  current  program,  sugar  prices 
fluctuated  wildly.  Prices  soared  as 
high  as  65  cents  per  pound,  then  plum- 
meted to  less  than  10  cents  per  pound, 
sold  then  shot  back  up  to  42  cents. 
This  fluctuation  cost  consumers  and 
food  processors  dearly  creating  intol- 
erable price  uncertainty. 

Mr.  President,  since  the  sugar  pro- 
gram was  implemented  the  prices  have 
actually  gone  down  relative  to  prod- 
ucts that  use  sugar.  From  1980  to  1987, 
the  Consumer  Price  Index  increased 
by  38  percent;  for  products  using  a  lot 
of  sugar  like  candies  the  price  has 
gone  up  37  percent;  for  cookies  and 
cakes  45  percent;  and  cereals  63  per- 
cent. Yet,  retail  sugar  prices  dropped 
17  percent  and  the  price  of  com  syrup 
used  in  soft  drinks  fell  23  percent. 
Thus,  those  who  argue  that  sugar 
prices  are  too  high  miss  the  fact  that 
all  major  products  that  use  sugar  have 
increased  in  price  while  the  cost  of 
sugar  has  decreased.  This  means  that 
any  reduction  in  the  wholesale  price  of 
sugar  ends  up  not  saving  the  consumer 
money  but  enriching  the  processors. 

Critics  argue  it  is  protectionist;  it  is 
unneighborly;  and  it  nms  counter  to 
America's  free  trade  policy. 

For  the  last  12  years,  Mr.  President, 
I  have  served  on  the  Senate  Finance 
Committee  and  I  have  heard  all  the 
argimients  from  the  Senator  from 
New  Jersey.  We  have  argued  free 
trade,  fair  trade.  The  t)ottom  line  on 
the  issue  is  that  until  there  is  free 
trade  in  this  world,  which  most  sugar 
beet  growers  would  like  to  see,  we  are 
going  to  have  to  deal  with  fair  trading. 

The  United  States  is  one  of  the  few 
nations  that  over  the  last  decade  has 
had  a  predictable,  consistent  agricul- 
ture policy  and  trade  policy  as  it  re- 
lates to  sugar.  People  in  my  State  of 
Minnesota  and  the  State  of  our  neigh- 
bor. North  Dakota,  and  this  Senator 
will  support  free  trade  with  sugar  and 
a  variety  of  other  products,  but  we  do 


not  believe  in  unilateral  changes  like 
that  which  the  Senator  from  New 
Jersey  proposes  today.  Changes  in  the 
sugar  program  can  only  come  when  all 
nations  agree  to  that  change. 

Thus,  as  the  Congress  debates  the 
U.S.  sugar  program  I  want  Miimeso- 
tans  and  my  colleagues  to  Imow  that 
although  the  sugar  program  is  loudly 
criticized  it  is  not  only  good  for  Minne- 
sota but  good  national  policy  in  a 
world  of  subsidized  and  dumped  sugar. 
Prices  are  low  and  stable  and  rural 
Minnesotans  receive  adeqiiate  in- 
comes. This  would  not  be  the  case 
with  the  U.S.  sugar  policy  and  this  is 
why  I  oppose  the  pending  amendment. 

Mr.  CONRAD.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Idaho. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho,  Mr.  McClhre,  is 
recognized  for  1  minute. 

Mr.  McCLURE.  Mr.  President,  I 
strongly  oppose  a  2-cent  reduction  in 
the  current  sugar  loan  and  urge  my 
colleagues  to  extend  the  existing  sugar 
program  as  recommended  by  the 
Senate  Agriculture  Committee. 

The  domestic  sugar  program  has 
worked  extremely  well.  It  has  provided 
stable  and  affordable  prices  to  the 
American  consimier  at  no  net  cost  to 
the  Federal  Government.  U.S.  consum- 
ers pay  less  for  their  refined  sugar 
than  consumers  in  other  sugar  import- 
ing developed  countries  and  even  some 
of  the  sugar  exporting  countries.  It 
has  also  provided  a  U.S.  producers  and 
processors  with  a  minimum  level  of 
support  in  the  face  of  heavily  subsi- 
dized world  markets.  Extending  the 
current  program  will  allow  U.S.  sugar 
producers  to  continue  providing  a  reli- 
able supply  of  sweetener  products  at 
reasonable  prices,  and  it  will  assure 
the  United  States  of  a  strong  domestic 
sweetener  industry. 

The  sweetener  industry  is  a  vital 
part  of  the  our  Nation's  economy.  Ap- 
proximately 361,000  U.S.  jobs  rely  on 
the  sugar  and  com  sweetener  indus- 
tries. The  economic  activity  generated 
in  the  United  States  year  by  these  in- 
dustries is  $18.5  billion  in  42  States. 
Sugar  beets  are  grown  in  14  States  and 
are  processed  in  35  sugar  beet  facto- 
ries. The  sugar  beet  industry  directly 
employs  74,000  people  in  the  full  and 
part-time  jobs  on  the  farm  and  in  fac- 
tories. Additional  jobs  are  provided  by 
the  sugarcane  and  com  sweetener  in- 
dustries. 

In  addition  to  the  importance  of  the 
sugar  industry  to  the  Nation's  econo- 
my and  the  American  consumer,  the 
sugar  industry  is  extremely  important 
to  the  economy  of  my  State.  Idaho 
ranks  third  in  the  Nation  in  sugar  beet 
production.  This  represents  16.4  per- 
cent of  the  domestic  sugar  market. 
Sugar  beet  production  is  second  only 
to  potatoes.  Approximately  1,800 
farmers  in  Idaho  produced  over  4  mil- 
lion tons  of  sugar  beets  on  almost 
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180.000  acres  in  1988.  This  represents 
a  total  cash  value  of  $180  million. 
Sugar  beets  are  grown  in  15  of  Idaho's 
44  counties. 

There  are  three  sugar  processing 
plants  in  Idaho  which  employ  1.200 
full-time  and  1,600  part-time  workers. 
Salary  and  wages  for  these  factory 
workers  is  $34  million.  The  total  eco- 
nomic activity  generated  by  the  sugar 
industry  in  Idaho  is  almost  $800  mil- 
lion. A  2-cent  reduction  in  the  loan 
rate  would  result  in  a  loss  of  approxi- 
mately $18  million  to  sugar  beet  grow- 
ers in  my  State,  and  even  more  to  the 
State's  economy  as  a  whole. 

PKOPOSED  a -CENT  REDUCTION 

Those  who  support  a  2-cent  reduc- 
tion in  the  sugar  loan  rate  argue  that 
price  support  levels  for  other  commod- 
ities were  significantly  reduced  under 
the  1985  farm  bill  while  the  sugar  loan 
rate  remained  the  same.  They  further 
argue  that  in  order  to  be  equitable, 
the  sugar  loan  rate  should  be  reduced 
by  10  percent. 

Is  is  true  that  the  average  price  sup- 
port level  for  the  major  commodities- 
wheat,  com,  cotton,  rice,  peanuts,  soy- 
beans— declined  under  the  1985  farm 
biU.  However,  that  is  only  part  of  the 
story.  Those  who  support  a  2-cent  re- 
duction in  the  sugar  loan  rate  fail  to 
mention  that  the  average  price  sup- 
port level  for  those  same  crops  in- 
creased 14.9  percent  from  1981  to  1985 
while  the  sugar  loan  rate  only  in- 
creased 7.5  percent  during  the  same 
period.  Even  with  the  reductions  re- 
quired by  the  1985  farm  bill,  the  aver- 
age support  price  levels  for  those  com- 
modities are  still  higher  than  the  cur- 
rent loan  rate  which  has  remained  at 
the  current  level  of  18  cents  per  pound 
since  1985. 

The  farm  bill  we  are  considering 
today  freezes  price  supports  at  the 
current  level  for  the  next  5  years.  If  a 
2-cent  reduction  in  the  sugar  loan  rate 
is  adopted,  the  average  price  support 
level  for  the  major  commodities  will 
exceed  the  sugar  loan  rate  by  13  per- 
cent. That  is  not  equity.  A  2-cent  re- 
duction in  the  current  sugar  loan  rate 
would  not  restore  balance  among  all 
commodities.  It  would  do  just  the  op- 
posite. The  sugar  loan  rate  would  drop 
well  below  levels  established  under  the 
1991  farm  bill. 

If  the  United  States  were  to  lower 
the  loan  rate  for  sugar  at  this  time,  it 
would  place  a  heavy  burden  on  our 
sugar  industry.  We  should  not  have  to 
compete  on  a  world  market  with  heav- 
ily subsidized  foreign  sugar.  According 
to  USD  A.  110  countries  support  or 
control  their  sugar  production,  con- 
sumption, and  prices  in  some  way.  All 
major  exporters  guarantee  producer 
price  minlmums,  and  most  subsidize 
exports  and  the  amount  of  sugar  avail- 
able for  domestic  consumption.  The 
Eiiropean  Community  guarantees  pro- 
ducer prices,  applies  prohibitive  levies 
on  imports,  and  subsidizes  exports  as 


necessary  for  them  to  compete  on  the 
world  market. 

COST  TO  CONSUIfXRS 

Another  argument  that  is  frequently 
used  against  the  sugar  program  is  the 
high  cost  of  sugar  to  American  con- 
sumers. Opponents  say  that  the  sugar 
program  costs  consumers  an  estimated 
$3  billion  per  year  in  higher  food 
costs.  This  is  a  complete  myth.  First, 
this  inflated  cost  to  consumers  as- 
sumes our  ability  to  purchase  sugar  at 
the  world  market  price.  The  world 
market  price  is  an  artificial  price  for 
excess  sugar  that  is  dumped  on  the 
open  market. 

Sugar  is  one  of  the  most  strictly  reg- 
ulated commodities  in  the  world.  Only 
15  percent  of  the  world's  sugar  is  actu- 
ally traded  on  the  open  market  at  pre- 
vailing world  prices.  The  rest  is  either 
consumed  in  the  country  where  it  is 
produced  at  a  guaranteed  price  above 
the  so-called  world  price,  or  it  is  sold 
under  long-term  trade  agreements- 
above  the  world  price.  The  supply  of 
sugar  that  is  available  at  the  world 
market  price  is  very  limited  and  very 
unpredictable.  Critics  who  charge  that 
the  U.S.  sugar  program  costs  consiun- 
ers  $3  billion,  assume  that  we  could 
supply  our  domestic  sugar  needs  fom 
this  limited  market  and  that  increased 
demands  on  this  limited  supply  of 
sugar  would  not  affect  the  price. 

The  $3  billion  cost  to  consumers  is 
also  based  on  a  world  market  price  of 
less  than  3  cents  a  pound.  That  is  not 
the  current  world  price  which  was 
14.53  cents  for  the  first  half  of  1990.  It 
is  not  even  the  average  world  price 
over  a  period  of  time.  The  basis  of 
these  calculations  is  a  historic  low 
point  of  less  than  3  cents  per  pound. 

Even  if  sugar  were  available  at  the 
so-called  world  market  price.  And  even 
if  that  price  was  actually  3  cents  a 
pound,  saying  that  this  would  save 
consumers  $3  billion  a  year  implies 
that  the  entire  cost  savings  of  pur- 
chasing sugar  at  the  world  price  would 
be  passed  on  the  consimier.  That  has 
not  been  the  case. 

For  example,  when  Congress  failed 
to  renew  a  previous  sugar  program  in 
1974.  sugar  prices  fluctuated  wildly. 
The  price  of  sugar  skyrocketed  to  65 
cents  a  pound,  then  plunged  to  less 
than  10  cents  in  1976-78,  and  in- 
creased again  to  42  cents  a  pound  in 
1980.  Consumer  prices  for  food  rose 
dramatically  as  the  price  of  sugar  in- 
creased. However,  the  prices  did  not 
come  down  again  when  sugar  prices 
later  declined.  These  price  gyrations, 
which  occurred  when  there  was  no 
sugar  program,  severely  damaged  the 
domestic  sugar  industry.  Many  sugar 
beet  and  sugar  cane  producers  were 
forced  to  switch  to  other  crops  while 
others  went  out  of  business.  In  Just  a 
few  years,  39  sugar  mills  and  process- 
ing plants  went  out  of  business. 

According  to  a  national  survey.  86 
percent    of    the    consumers    in    the 


United  States  believe  that  food  manu- 
facturers maintain  the  price  of  their 
products  when  the  cost  of  an  ingredi- 
ent such  as  sugar  goes  down,  instead 
of  passing  this  cost  savings  on  to  the 
consumer. 

Sugar  and  com  sweetener  costs  actu- 
ally constitute  a  very  small  portion  of 
the  cost  of  most  sweetened  products. 
For  example,  a  70-cent  scoop  of  ice 
cream  or  a  45-Gent  package  of  cookies 
only  contsdns  about  a  penny's  worth  of 
sugar.  A  45-cent  candy  bar  contains 
approximately  1.3  cents'  worth  of 
sugar,  and  a  50-cent  can  of  soft  drink 
contains  about  2  cents'  worth  of  high 
fructose  com  syrup.  As  you  can  see,  it 
is  not  the  cost  of  sugar  that  deter- 
mines the  final  cost  of  sweetened 
products  to  consumers. 

U.S.  SUGAR  IMPORT  QDOTAS 

The  Caribbean  initiative  countries, 
the  Philippines,  and  other  developing 
countries  that  hold  most  of  the  United 
States  benefit  from  the  United  States 
sugar  program  and  oppose  a  reduction 
in  the  sugar  loan  rate.  The  United 
States  import  quota  system  insures 
them  of  a  premium  price  over  the  de- 
pressed world  market  for  sugar.  From 
1982  to  1989,  prices  in  this  so-called 
world  market  averaged  only  7.7  cents 
per  pound.  This  is  less  than  the  cost  of 
production  for  even  the  lowest  cost 
producers  in  the  world.  On  the  other 
hand,  the  United  States  market  has 
provided  quota  holding  countries  with 
an  average  return  of  20  cents  per 
pound— after  transportation  costs— 
during  the  same  period. 

Using  this  year's  quota-import  level 
of  2.125  million  short  tons,  the  pro- 
posed 2-cent  reduction  would  result  in 
an  immediate  loss  in  revenues  to  quota 
holding  countries  of  $85  million. 

Of  the  39  countries  holding  U.S. 
quotas,  15  actually  import  more  sugar 
than  they  export;  24  export  10  percent 
or  less  of  their  sugar  production  onto 
the  world  market;  16  of  those  25  coun- 
tries export  no  sugar  onto  the  world 
market;  21  countries  export  more 
sugar  to  the  United  States  than  to  the 
world  market;  8  sell  more  sugar  to  the 
European  Community  market  than  to 
the  world  market.  So  the  charge  that 
the  current  sugar  program  denies  de- 
veloping countries  access  to  United 
States  markets  is  unfounded. 

So  is  the  claim  that  countries  like 
Peru,  Bolivia,  and  Colombia  must 
resort  to  the  production  of  cocoa  be- 
cause they  are  being  denied  access  to 
United  States  markets.  This  is  absurd. 
According  to  USDA  estimates,  harvest- 
ed sugarcane  area  for  these  three 
countries  has  actually  increased.  This 
years  estimated  area  is  up  5  percent 
from  1982-83,  when  U.S.  import 
quotas  were  first  imposed. 

Even  though  United  States  sugar 
import  quotas  have  recently  increased, 
Peru  and  Bolivia  have  not  met  their 
allocations.  In  fact,  Peru  is  a  net  sugar 
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importer.  Sugar  production  In  Colom- 
bia this  year  is  estimated  to  be  15  per- 
cent above  production  levels  of  the 
early  1980's. 

GATT  NEGOTIATIONS 

The  United  States  is  currently  in- 
volved in  the  Uruguay  round  of  the 
negotiations  on  the  General  Agree- 
ment on  Tariffs  and  Trade.  There  is  a 
major  emphasis  by  the  United  States 
to  eliminate  trade-distorting  agricul- 
tural policies.  I  believe  the  American 
sugar  producer  can  compete  with 
sugar  producers  anywhere  in  the 
world  if  they  are  allowed  to  compete 
on  a  level  playing  field.  However,  re- 
ducing the  sugar  loan  rate  in  the 
midst  of  these  negotiations  would 
amount  to  unilateral  disarmament  and 
would  severely  weaken  our  bargaining 
position.  We  should  not  make  drastic 
changes  in  the  domestic  sugar  pro- 
gram unless  our  foreign  competitors 
make  the  same  concessions  in  an  equi- 
table and  simultaneous  manner.  Oth- 
erwise, U.S.  producers  will  continue  to 
be  at  a  disadvantage  due  to  heavily 
subsidized  foreign  products. 

I  strongly  oppose  the  proposed 
amendment  to  reduce  the  sugar  loan 
rate  by  2  cents  per  pound  and  urge  my 
colleagues  to  support  continuation  of 
the  sugar  program  as  the  Agriculture 
Committee  recommended.  Maintain- 
ing the  current  sugar  program  will 
assure  a  reliable  supply  of  sugar  at  af- 
fordable, stable  prices  for  American 
consumers.  And  it  will  provide  some 
degree  of  certainty  to  small  businesses 
which  cannot  afford  the  wild  price 
fluctuations  that  will  surely  accompa- 
ny a  loan  rate  reduction. 

Mr.  President,  I  think  the  record 
should  reflect  the  fact  that  Peru  is  a 
net  importer  of  sugar  today.  If  there 
were  ready  transferability  from  one 
agricultural  industry  to  another,  they 
would  be  producing  more  sugar  today 
instead  of  importing  it. 

Mr.  President,  the  first  pronounce- 
ment that  then  candidate  George 
Bush  made  on  agricultural  policy 
during  the  campaign  was  in  Twin 
Falls,  ID,  the  site  of  a  sugar  plant,  the 
site  of  the  intensive  agriculture  that  is 
common  to  southern  Idaho.  He  made  a 
pledge  to  Idaho  farmers  and  to  the 
farmers  of  the  United  States  at  that 
time  that  he  would  not  sacrifice  the 
sugar  industry  to  unfair  trade  compe- 
tition. I  think  that  is  the  basic  issue 
we  have  before  us  today  and  it  is  im- 
portant to  note  the  President's  posi- 
tion. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  CONRAD.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  President,  I  have 
heard  some  novel  arguments  on  the 
floor.  I  think  one  of  the  most  novel  is 
that  if  you  increase  the  production  of 


sugar,  you  are  going  to  decrease  the 
production  of  cocaine.  I  suggest  the 
only  connection  between  the  two  is 
that  they  both  happen  to  be  white 
powder.  Increasing  the  production  of 
sugar  has  absolutely  nothing  to  do 
with  decreasing  the  production  of  co- 
caine. If  you  look  at  a  government  pro- 
gram to  see  if  it  is  working  you  look  at, 
No.  1,  is  it  costing  the  Treasury  too 
much? 

This  program  costs  the  Treasury  ab- 
solutely nothing.  It  is  one  of  the  few 
farm  programs  that  in  fact  has  no  cost 
to  the  Treasury. 

The  second  point,  is  the  cost  to  con- 
sumers too  much?  We  do  not  get  let- 
ters from  consumers  saying  the  price 
of  sugar  is  too  high.  Soft  drinks  with 
no  sugar  sell  for  exactly  the  same 
price  as  soft  drinks  with  a  lot  of  sugar. 
The  sugar  price  has  been  stabilized  be- 
cause of  this  program  since  the  act 
went  into  effect.  It  is  the  purpose  of 
the  act.  It,  indeed,  has  worked  very 
well.  It  costs  the  Treasury  nothing, 
and  it  does  not  cost  the  consumer  too 
much.  In  fact,  it  has  stabilized  their 
price. 

The  argimient  that  somehow  we 
would  help  foreign  countries  is  one 
that  simply  does  not  wash.  I  oppose 
the  Bradley  amendment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  The  Senator  from  New 
Jersey  has  1  minute,  55  seconds.  The 
Senator  from  North  Dakota  has  1 
minute,  24  seconds. 

Mr.  BRADLEY.  Mr.  President,  let 
me  deal  quickly  with  some  of  the  argu- 
ments on  the  other  side.  First,  that 
sugar  is  a  substitute  for  coca.  I  say  yes. 
The  opponents  say  no.  I  ask  unani- 
mous consent  there  be  printed  in  the 
Record  the  New  York  Times  article 
that  says,  "Bolivians  Switch  Crop  as 
Coca  Market  Falls." 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times,  May  20.  1990] 

Bolivians  Switch  Crops  as  Coca  Market 

Palls 

(By  Shirley  Christian) 

Eteramasama.  Bolivia.— Felix  Lazo's  har- 
vest of  coca  leaves  lay  on  the  floor  of  his 
cinder-block  house,  unsold  because  actions 
against  drug  dealers  and  processing  labora- 
tories in  Bolivia  and  elsewhere  have  de- 
stroyed the  market  for  the  raw  material  of 
cocaine. 

A  hundred  pounds  of  coca  today  may 
bring  only  15  to  20  bolivianos,  the  equiva- 
lent of  $5  to  $7,  he  said,  "and  for  that  I  have 
to  carry  the  bags  of  leaves  up  to  the  cross- 
roads on  my  back,  then  pay  for  transport  to 
market."  It  is  a  familiar  predicament  for  the 
small  farmers  here  who  produce  a  third  of 
the  world's  coca,  a  crop  that  once  provided  a 
secure  cash  flow,  as  much  as  $400  to  $500 
for  100  pounds. 

Drug  experts  say  the  price  drop,  which 
has  led  farmers  to  plant  other  crops,  is  a 
result  of  the  crackdown  on  major  drug  traf- 
fickers in  Colombia  and  the  relentless  as- 
saults on  drug  laboratories  and  wholesale 
buyers  of  coca  paste  here  in  Bolivia. 


Those  actions  are  believed  to  have  inter- 
rupted processing  activities  and  lowered 
demand  for  coca  leaves.  Some  of  Bolivia's 
coca  is  turned  into  cocaine  inside  the  coun- 
try and  more  is  processed  in  Colombia,  with 
virtually  all  of  the  marketing  done  by  Co- 
lombian dealers. 

"Since  the  price  fell,  there  is  almost  noth- 
ing for  the  people  here,"  Mr.  Lazo  said  as  he 
led  the  way  through  the  insects  and  Inter- 
minable tropical  rain  to  his  remaining  patch 
of  coca— about  two  and  a  half  acres,  third  of 
what  he  had  three  years  ago.  For  lack  of 
money,  he  said,  he  has  stopped  fertilizing 
and  spraying  it. 

Mr.  Lazo  and  other  farmers  here  in  the 
Chapare  rain  forest.  Bolivia's  main  coca- 
growing  region,  have  begun  to  substitute 
fruit  and  other  crops. 

They  are  doing  it  at  such  a  quick  pace 
that  the  aid  programs  run  by  the  Bolivian 
Government,  the  United  States,  the  United 
Nations  and  others  are  unable  to  keep  up 
with  the  dem&:id  for  seeds,  plants  and  eradi- 
cation payments. 

A  State  Department  official  in  La  Paz  said 
that  when  the  United  States  does  its  annual 
aerial  survey  of  drug-producing  countries 
this  year,  Bolivia  will  show  its  first  ever  de- 
cline in  total  coca  acreage. 

BOLIVIA'S  'DYING  INDUSTRY' 

Drug  experts  attribute  the  race  to  other 
crops  to  the  almost  total  collapse  in  the 
price  of  coca  leaves  in  the  last  six  months. 
Although  there  are  skeptics  among  them 
who  say  they  believe  that  the  price  drop  is 
temporary  or  maintain  that  the  farmers  are 
eradicating  coca  along  the  roads  while  going 
deeper  into  the  jungle  to  start  new  seed 
beds,  more  of  the  experts  say  they  believe 
that  in  just  a  few  years,  Bolivia's  part  in  the 
cocaine  business  could  be  reduced  to  a 
minor  role. 

The  State  department  official  called  it  a 
"dying  industry"  in  Bolivia.  He  and  other 
experts  said  the  sharp  decline  in  coca  pro- 
duction in  Bolivia  would  not  necessarily 
lower  the  total  supply  of  cocaine  because 
the  Upper  HuaD&ga  Valley  in  Peru,  the 
leading  source  of  coca  leaf,  is  capable  of  ex- 
panded production. 

Drug  experts  in  La  Paz  said  the  presence 
of  the  Shining  Path  guerrilla  organization 
in  Peru  greatly  inhibited  raids  and  other 
interdiction  activities  against  drug  laborato- 
ries and  traffickers  there.  As  a  result,  they 
said,  the  price  of  coca  leaf  in  Peru  has  not 
collapsed  as  in  Bolivia,  and  recent  reports 
from  Peru  say  farmers  there  are  planting 
more  acres  in  coca  than  ever  before. 

But  officials  say  that  in  the  Chapare, 
farmers  have  voluntarily  dug  up  more  than 
8,000  acres  of  coca  plants  this  year- more 
than  was  eliminated  In  all  of  1989  and  more 
than  the  Government,  in  an  agreement  with 
the  United  States,  promised  to  eradicate  in 
all  of  this  year.  The  Chapare  was  estimated 
to  have  100.000  acres  of  coca  last  year. 

Some  Government  officials  say  they  fear 
that  the  mass  retreat  from  coca  by  Bolivian 
farmers  will  gather  steam  faster  than  eco- 
nomic development  programs  can  find  ways 
to  replace  the  $500  million  to  $600  million 
that  coca  is  thought  to  represent  in  hard- 
currency  income. 

A  SWITCH  TO  RICE  AND  CORN 

It  is  the  lost  income  that  worries  Mr.  Lazo 
and  about  40.000  other  farmers  producing 
coca  in  the  Chapare.  Despite  the  big  money 
associated  with  cocaine,  their  place  at  the 
bottom  of  the  ladder  earned  them  an 
income  only  slightly  above  subsistence  leveL 
But  it  was  better  than  most  Bolivians  had. 
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Now.  the  coca  farmers  say  they  fear  that 
they  and  their  families  will  have  nothing  to 
eat  and  that  there  will  be  nowhere  to  sell 
the  other  products  that  agronomists  and  ex- 
tension agents  are  persuading  them  to  grow. 

Down  the  road  from  Mr.  Lazo.  Guiliermo 
OrandOn  lighted  an  oil  lamp,  filled  his 
guests'  glasses  from  a  half-gallon  bottle  of 
Coca-Cola,  and  said  his  "only  hope"  lay  in 
the  750  young  plants  growing  in  hUt  green- 
house, including  citrus,  macadamia,  coconut 
and  black  pepper.  He  said  he  planned  to  mix 
them  with  subsistence  crops  like  rice  and 
com. 

Like  his  friend  HUario  Claros,  Mr.  Gran- 
dOn  eradicated  part  of  his  coca  for  a  one- 
time payment  of  $2,000  per  2.5  acres  and 
Joined  a  United  States- financed  crop-substi- 
tution program  that  helped  them  start  the 
perennials  that  they  hope  will  pay  off  in  the 
future. 

LXmrKD  KXPORT  MENTAUTT 

Both  men  traveled  to  Costa  Rica  in  the 
last  two  years  under  the  substitution  pro- 
gram to  see  how  smaU  farmers  there  were 
succeeding  with  tropical  crops.  They  re- 
turned enthusiastic  and  have  signed  on  as 
promoters  of  the  substitution  program  to 
spread  the  word  to  others. 

"The  Costa  Rican  trip  convinced  us  that 
this  can  work,"  said  Mr.  Claros.  "But  it 
won't  work  if  we  don't  get  some  agro-indus- 
try in  here  to  process  and  sell  what  we 
produce." 

Jos«  Decker,  who  directs  the  substitution 
program  from  offices  in  Cochabamba,  the 
departmental  capital,  said  his  biggest  worry 
was  finding  markets  for  the  products- 
citrus,  pineapple,  macadamia,  ginger. 
pepper,  exotic  fruits  and  flowers,  and 
more— that  will  be  pouring  out  of  the  Cha- 
pare  in  the  next  few  years. 

"The  problem  is  that  private  national 
firms  in  Bolivia  have  no  experience  in  inter- 
national marketing,"  he  said.  "Except  con- 
cerning tin  and  coca,  this  country  has  never 
had  an  export  mentality.  Coca,  in  fact,  is 
the  only  product  that  Bolivians  have  ever 
exported  with  value  added." 

PLAM  FOR  MACADAMIA  inTTS 

Joe  LOpez.  a  New  Mexlco-bom  tropical  ag- 
ricTilture  specialist  who  serves  as  a  consult- 
ant to  the  crop  substitution  program,  is  less 
worried.  He  is  convinced  that  as  the  crops 
come  into  production,  the  markets  and  proc- 
essing plants  will  appear.  He  said  several 
foreign  companies  had  expressed  interest  in 
buying  from  the  Chapare. 

Among  other  things,  Mr.  L6pez  was  in- 
strumental in  bringing  in  the  macadamia 
nuts  from  Costa  Rica  that  are  now  sprout- 
ing into  tiny  trees  in  make-shift  green- 
houses across  the  Chapare.  Although  they 
wUl  not  begin  to  produce  for  about  seven 
years,  he  said  that  world  demand  for  the 
nuts  was  strong  and  growing  and  that  he 
was  convinced  that  Bolivia  can  Join  Hawaii 
and  Costa  Rica  as  major  producers.  Many 
farmers  are  putting  their  faith  in  that  possi- 
bility. 

Joaquin  Valderrama,  head  of  a  low  grow- 
ers' group,  complained  bitterly  about  the 
lack  of  roads  and  electricity  in  the  area  and 
the  Government's  failure  to  keep  promises 
of  help  in  the  past.  Then  he  said  he  had 
eradicated  half  his  coca  and  planned  to 
plant  maradamla  trees,  among  other  things. 

Told  that  a  small  container  of  macadamia 
nuts  costs  several  dollars  in  the  United 
States,  he  said  he  hoped  this  price  remained 
high  "  because  we're  going  to  produce  a  lot 
of  thoae  nuta." 


Mr.  BRADLEY.  Mr.  President,  the 
fact  is  they  are  already  switching. 
Shall  we  accelerate  that  or  shall  we 
retard  it? 

Second,  somehow  this  a  major  blow 
to  our  trade  negotiations.  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  a  letter  by  the  trade  nego- 
tiator, Carla  Hills,  who  says  the  ad- 
ministration supports  a  reduction  in 
the  sugar  support  level  and  would  not 
take  this  position  If  it  felt  our  negoti- 
ating position  would  be  weakened  by 
it.  It  strengthens  our  position  In  nego- 
tiations. It  does  not  weaken  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The   U.S.   Trade   REPRisnrrATrvt 

EXECUTIVK   OfTICK  OF   THE   PRESI- 
DENT. Washington,  DC,  July  18, 
1990. 
Hon.  Bill  Bradley, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bradley:  I  understand  that 
some  have  suggested  that  a  2-cent  reduction 
in  the  domestic  support  price  for  sugar 
should  be  opposed  because  It  would  reduce 
our  leverage  in  the  Uruguay  Round  agricul- 
ture negotiations.  The  Administration  sup- 
ports a  reduction  in  the  sugar  support  level 
and  would  not  take  this  position  if  we  felt  or 
negotiating  position  would  be  weakened  by 
It. 

Our  objective  in  the  negotiations  is  to 
achieve  comprehensive  and  substantial 
reform  of  the  international  rules  on  agricul- 
tural trade.  We  have  proposed  that  all  coun- 
tries make  commitments  to  reduce  protec- 
tion, subsidies  and  market  access  barriers  af- 
fecting all  commodities. 

Our  position  with  respect  to  the  sugar 
provision  of  the  farm  bUl  is  that  substantial 
reform  should  not  be  undertaken.  However, 
the  Administration  supports  an  immediate 
2-cent  reduction  in  the  sugar  price  support 
level  in  order  to  modify  the  level  of  govern- 
ment support  provided  to  sugar  and  make  it 
more  consistent  with  that  provided  to  other 
commodities  in  the  Food  Security  Act  of 
1985.  We  do  not  feel  that  this  modification 
would  conflict  with  our  position  opposing 
substantial  reform. 
Sincerely, 

Cakla  A.  Hills. 

Mr.  BRADLEY.  In  terms  of  in- 
creased costs,  indeed,  41  cents  versus 
42  cents,  the  fact  is  that  retailers  have 
eaten  that  difference.  We  are  not  talk- 
ing about  the  actual  cost;  we  are  talk- 
ing about  the  opportunity  cost,  what  it 
could  be.  and  it  could  be  a  lot  lower  in 
price  for  consumers. 

Fourth,  the  spikes,  price  spikes. 
They  occurred  during  the  Sugar  Pro- 
gram in  1973-74,  not  after  the  Sugar 
Program  in  June  1974,  but  it  began  to 
go  up  earlier  than  the  Sugar  Program. 

The  last  argument  about  the  Ever- 
glades. It  is  a  very  interesting  argu- 
ment that  we  should  not  reduce  the 
price  support,  loan  rate,  because  the 
polluters  have  agreed  to  clean  up. 
That  is  what  we  do  with  toxic  wastes, 
Mr.  President.  The  polluters  have  to 
pay.  I  am  glad  that  the  polluters  of 
the  Everglades  are  going  to  have  to 
pay,  but  that  is  not  the  point.  The 
point  is  no  pollution  in  the  first  place. 


The  distinguished  Senator  from  Flori- 
da, in  his  letter  to  his  colleagues,  did 
not  state  that  sugarcane  was  not  a  pol- 
luting force  in  the  Everglades.  In  fact, 
it  is  a  polluting  force  in  the  E>ver- 
glades, 

I  ask  unanimous  consent  that  a 
"Dear  Colleague"  letter  from  Senator 
Graham,  dated  July  13.  1990.  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  July  13,  1990. 

Dear  Colleague:  As  we  prepare  to  consid- 
er the  1990  Farm  Bill,  I  want  to  bring  to 
your  attention  the  importance  ~  of  sugar 
farming  to  Florida's  economy  and  the  fact 
that  Florida  sugar  growers  have  a  critical 
role  to  play  in  the  protection  of  the  Ever- 
glades. Because  the  health  of  the  Ever- 
glades is  Inextricably  linked  to  the  sugar  in- 
dustry's economic  stability,  Florida  cane 
fields  are  an  integral  component  of  the  Ev- 
erglades ecosystem. 

As  Governor,  I  made  the  protection  and 
expansion  of  the  Everglades  one  of  my 
highest  priorities.  The  environmental  vitali- 
ty of  the  Ehrerglades  remains  a  primary  con- 
cern for  me  in  the  Senate.  I  appreciate  the 
support  which  most  of  my  colleagues  have 
given  to  the  protection  of  this  national 
treasure. 

Therefore,  in  order  to  ensure  sugar's  abili- 
ty to  accept  and  pay  for  the  improvement  of 
the  Everglades'  ecosystem.  I  support  the 
Senate  Agriculture  Committee's  decision  to 
continue  the  current  sugar  program. 

The  sugar  industry  has  assured  me  of  its 
commitment  to  a  program  of  environmental 
protection.  Among  the  measures  it  has 
agreed  to  take  are: 

A  significant  reduction  in  the  flow  of  nu- 
trient runoff  (phosphorus)  into  the  Ever- 
glades. A  reduction  of  nutrients  from  agri- 
cultural sources  through  Best  Management 
Practices  and  other  programs  such  as  flow 
through  marshes  of  at  least  60-75  tons  per 
year  is  needed. 

The  quantity  and  quality  of  the  water 
that  flows  into  the  Ehrerglades  National 
Park  must  be  sufficient  to  protect  and  pre- 
serve the  Park. 

I  expect  the  sugar  industry  to  fulfill  its 
commitments  to  the  environment  and  there- 
fore urge  you  to  support  the  federal  sugar 
program  which  provides  the  growers  with  a 
stable  production  and  marketing  frame- 
work. 

Enclosed  is  an  editorial  from  The  Miami 
Herald  which  supports  the  government's 
sugar  program  and  recognizes  the  complex 
interrelation  between  the  farmers,  the  envi- 
ronment and  the  government. 
Sincerely. 

Bob  Graham. 
U.S.  Senator. 

Mr.  BRADLEY.  Mr.  President.  I  ask 

unanimous  consent  that  a  letter  from 
the  Audubon  Society  of  Florida  in  sup- 
port of  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Florida  Audubon  Socibtt, 

July  21.  1990. 
Senator  Bob  ORAaAM , 
Dirkaen  Senate  Office  Building. 
Washington.  DC. 

Dear  Bob:  I  have  received  a  copy  of  a 
"Dear  Colleague"  letter  Dated  July  13  con- 
cerning the  1990  Farm  Bill,  which  appears 
to  bear  your  signature.  In  this  letter,  you 
assert  that  the  "...  health  of  the  Ever- 
glades is  inextracably  linked  to  the  sugar  in- 
dustry's economic  stability  .  .  .",  that  ".  .  . 
in  order  to  ensure  sugar's  ability  to  accept 
and  pay  for  the  improvement  of  the  Ever- 
glades ecosystem,  (you)  support  the  Senate 
Agriculture  Committee's  decision  to  contin- 
ue the  current  sugar  program.",  and  that 
".  .  .  the  sugar  industry  has  assured  (you)  of 
Its  commitment  to  a  pogram  of  environmen- 
tal protection." 

According  to  your  "Dear  Colleague" 
letter,  this  "commitment"  includes  agree- 
ment to  reduce  nutrients  from  agricultural 
sources  through  Best  Management  Prac- 
tices and  other  programs  by  at  least  60  to  75 
tons  per  year,  and  that  the  "...  quality  and 
quantity  of  water  that  flows  into  the  Ever- 
glades National  Park  must  be  sufficient  to 
protect  and  preserve  the  park." 

First,  even  If  this  were  the  commitment  of 
the  industry,  it  is  seriously  inadequate  on  its 
face.  The  proposed  60  to  75  ton  annual  re- 
duction' of  "nutrients"  (I  presume  this 
means  phosphorous)  is  less  than  half  the  re- 
duction that  has  previously  been  identified 
as  necessary  Ln  the  South  Florida  Water 
Management  District  S.W.I.M.  plan  process. 

Second,  and  even  more  important,  though 
your  "Dear  Colleague"  letter  bears  the  date 
of  July  13,  we  know  of  no  "agreement"  by 
the  sugar  industry  to  any  of  the  things  that 
are  alleged  to  be  agreed  to  in  your  letter. 

I  attended  the  South  Florida  Water  Man- 
agement District  Governing  Board  meeting 
where  the  S.W.I.M.  plan  was  discussed  earli- 
er this  month.  It  was  apparent  that  there 
was  no  agreement  from  the  industry  on  any 
of  the  points  you  mentioned. 

Further,  on  July  17th  Dr.  Bernard  Yokel, 
President  of  Florida  Audubon,  and  I  attend- 
ed a  meeting  held  at  the  request  of  Nathan- 
iel Reed  at  the  Royce  Hotel  in  West  P>alm 
Beach.  Present  at  the  meeting  were  Woody 
Woodraska  and  James  Gamer,  Executive 
Director  and  Chairman  of  the  South  Flori- 
da Water  Management  District,  respective- 
ly, and  representatives  of  all  of  the  major 
companies  and  cooperatives  that  make  up 
the  "sugar  industry"  in  Florida.  While  the 
discussions  were  Interesting  (and  we  hope 
that  they  will  continue),  it  was  clear  to  us 
that  at  present  "the  sugar  industry"  is  not 
in  agreement  with  any  plan  to  resolve  the 
E^rerglades  water  quality  problems  that  the 
sugar  industry  is  causing. 

At  present,  the  t>osition  of  the  industry 
(articulated  as  late  as  the  July  1990  meeting 
of  the  Governing  Board  of  the  Water  Man- 
agement District)  is  that  the  Everglades 
Water  Conservation  Areas  (including  the 
Loxahatchee  National  Wildlife  Refuge) 
should  continue  to  be  the  dumping  ground 
for  agricultural  runoff  from  the  sugarcane 
fields.  The  position  of  the  industry  is  that 
the  legislation  of  the  1940's  that  created  the 
Central  and  Southern  Florida  Flood  Control 
Project  and  which  authorized  the  U.S. 
Army  Corps  of  Elngineers  to  participate  in 
the  project  intended  that  the  Conservation 
Areas  be  managed  as  reservoirs  primarily 
for  the  convenience  of  agriculture  and  de- 
velopment. 

In  concluding  your  letter,  you  relied  upon 
an  editorial  published  in  the  Miami  Herald 


which  supported  continuation  of  the  sugar 
program,  while  the  Herald  did  in  fact  pub- 
lish such  an  editorial,  it  is  important  to  note 
that  It  is  the  only  major  newspaper  in  Flori- 
da to  do  so.  The  overwhelming  weight  of 
the  editorial  opinion  in  Florida  is  against 
continuation  of  the  sugar  program  and  in 
favor  of  the  Bradley /Roth  amendment  to 
the  farm  biU.  A  sample  of  some  of  these 
recent  editorials  is  enclosed. 

We  hop>e  that  you  will  carefully  review 
the  sources  of  information  that  led  to  the  is- 
suance of  your  "Dear  Col-eague"  letter  of 
July  13  copcneming  the  1990  Farm  BIU.  We 
believe  that  the  information  that  you  relied 
upon  is  gravely  in  error. 

In  January,  1990,  the  Everglades  Coali- 
tion, comprising  the  major  state  and  nation- 
al environmental  group>s  that  are  working 
for  the  Implementation  of  the  "Save  Our 
Everglades"  goals,  identified  the  eliminaiton 
of  the  current  sugar  program  as  an  impor- 
tant objective  for  everglades  Protection.  I 
would  greatly  appreciate  the  opportunity  to 
discuss  this  matter  with  you  prior  to  your 
vote  on  the  Farm  Bill  next  week. 
Sincerely, 

Charles  Lee, 
Senior  Vice  President 

Mr.  BRADLEY.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

Mr.  CONRAD.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Hawaii. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr  INOUYE.  Mr.  President.  I  wish 
to  summarize  the  opposition  to  the 
Bradley  amendment.  The  sugar  pro- 
gram is  the  most  successful  agricul- 
ture program  we  have  on  the  books.  It 
does  not  cost  the  taxpayers  a  penny. 
In  fact,  according  to  the  Department 
of  Agriculture,  this  country  has  profit- 
ed by  more  than  $200  million.  It  pro- 
vides much  needed  employment. 

Without  this  program  the  bad  econ- 
omy of  Louisiana  would  be  completely 
devastated;  the  Florida  economy 
would  be  devastated;  and  the  State  of 
Hawaii's  economy  would  be  devastat- 
ed. 

It  has  been  suggested  that  the  CBI 
sugar  group,  the  Caribbean  Basin  Ini- 
tiative group,  and  the  Philippines  sup- 
port the  Bradley  amendment.  I  have 
two  letters  here  in  opposition.  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CBI  Sugar  Group, 

July  12, 1990. 
Hon.  Damiel  K.  Imoute, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Inoute:  This  letter  is  in  re- 
sponse to  your  inquiry  as  to  the  effect  of  a 
two  cent  reduction  in  the  sugar  loan  rate  on 
the  CBI  sugar  producing  countries. 

Without  a  guarantee  that  a  price  reduc- 
tion would  produce  a  substantial  and  imme- 
diate increase  in  quotas,  the  result  would  be 
a  net  loss  in  Income  for  our  countries. 

Simple  mathematics  convince  us  that  a 
two  cent  reduction  in  price  would,  in  fact, 
result  in  lower  foreign  exchange  earnings 
for  our  economies  that  need  social  and  polit- 
ical stability. 


I  would  also  mention  my  remariu  to  the 
American  Sugar  Alliance  symposium  on 
June  25, 1990: 

"The  assumption  made  by  many  that  the 
U.S.  price  is  out  of  line  with  what  a  true 
world  market  would  dictate  oversimplifies 
the  present  world  dumping  market.  The 
only  credible  study  I  have  seen,  done  by 
Landel  Mills,  concludes  that  the  world  price 
in  a  free  market  would  be  somewhere  be- 
tween 15  and  22  cents,  which  is  the  same 
range  as  the  VS.  price." 

I  hope  this  is  responsive  to  your  inquiry. 
Sincerely, 

Julio  Herrera. 

Pesident 

Republic  op  the  Philippines, 
Sugar  Regulatory  Adionistration, 
Diliman,  Quezon  City,  July  23,  1990. 
Hon.  Stephen  J.  Solarz, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Solarz:  As  you 
know,  the  House  Agricultural  Committee  re- 
ported a  farm  bill  that  included  a  sugar  title 
which  would  be  highly  beneficial  to  the 
Philippines  sugar  industry.  It  provided  for  a 
minimum  import  quota  of  1,250,000  tons, 
and  a  re-export  program,  for  which  the 
Philippines  would  have  been  eligible. 

Last  week  the  Ways  and  Means  Commit- 
tee voted  to  drop  the  re-export  program 
from  the  bUl. 

We  understand  that  when  the  bill  reaches 
the  House  floor.  Congressmen  Downey  and 
Gradison  plan  to  offer  an  amendment 
which  would,  among  other  things,  remove 
the  minimum  import  quota  and  lower  the 
price  support  level  by  two  cents. 

A  two-cent  reduction  in  the  price  support 
is  not  enough  to  bring  about  a  significant 
drop  in  domestic  sugar  production.  Since  it 
appears  that  a  similar  amendment  to  be  of- 
fered in  the  Senate  has  little  chance  of  pass- 
ing, it  must  be  assumed  that  if  the  Downey/ 
Gradison  amendment  is  adopted,  the  most 
likely  outcome  in  conference  would  be  a 
one-<%nt  reduction  to  17  cents. 

Under  those  circumstances  our  exports  to 
the  United  States  could  not  increase  enough 
to  offset  the  reduction  we  would  receive  In 
the  price  of  the  sugar. 

We  are  concerned  that  without  the  mini- 
mum quota,  total  imports  could  drop  to 
under  800,000  tons  as  they  did  in  1988,  with 
disastrous  effects  in  the  Philippines. 

We  urge  you  to  support  the  minimum 
import  quota  in  the  Committee  bill,  and 
therefore    to    vote    against    the    Downey/ 
Gradison  amendment. 
Tours  truly, 

Arsenio  B.  Yulo,  Jr., 
Chairman/Administrator,        Philippine 
Sugar  Regulatory  AdministratiorL 

Mr.  ROTH.  Mr.  President,  last  week 
I  stood  to  cosponsor  with  Senator 
Bradley  an  amendment  to  the  farm 
bill  that  will  cut  the  federally  funded 
loan  rate  for  sugar  by  2  cents.  I  ex- 
plained that  the  bill,  which  would 
extend  an  18-cent  loan  rate  for  an- 
other 5  years  creates  a  false  economy 
that  will  continue  to  batter  the  Ameri- 
can consumer,  begin  to  penalize  the 
American  taxpayer,  and  allow  the  do- 
mestic sugar  growers  to  thrive  in  a 
protected  state  that  will  become  more 
and  more  difficult  to  break. 

Though  these  reasons  are  sound 
enough  to  demonstrate  why  we  should 
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begin  now  to  cut  back  the  loan  rate,  to 
restore  domestic  sugso*  to  reality-based 
economics,  they  are  not  the  only  rea- 
sons. As  I  see  it.  beyond  protecting  the 
consumer,  the  taxpayer,  food  and 
candy  manufacturers,  and  even  the 
future  of  the  domestic  sugar  growers, 
there  are  five  other  specific  reasons 
why  this  amendment  is  necessary: 

First,  we  must  restore  equity  to  the 
agricultural  community.  In  1985  we  re- 
duced the  price  support  level  of  all 
major  commodities — com,  wheat,  soy- 
beans, tobacco,  and  dairy  products — on 
all  major  commodities  except  sugar. 
Rather,  we  allowed  sugar  to  continue 
to  expand  in  an  artificial  environment, 
planting  record  levels  of  acreage  at  the 
expense  of  these  other  crops.  For  ex- 
ample. Mr.  President,  in  Texas,  in  1987 
returns  over  variable  costs  for  sugar 
cane  producers  averaged  about  $470 
per  acre  compared  with  returns  for 
com  and  cotton  of  about  $200  per 
acre.  In  Minnesota,  sugar  beets  re- 
turned an  average  of  about  $660  an 
acre  while  com  returns  were  about 
$190  per  acre.  Not  only  is  this  unfair 
to  the  farmers,  we  all  pay  for  it  as  con- 
sumers. 

Second,  we  must  demonstrate  to  our 
trading  partners,  currently  at  odds 
with  us  in  the  Uruguay  round  of  trade 
talks  over  agricultural  policy,  that  we 
practice  what  we  preach.  Our  negotia- 
tors are  vehemently  arguing  against 
European  protectionism  in  the  farm- 
ing policies,  and  their  negotiators  are 
countering  by  pointing  to  our  sugar 
policies  which  are  locking  out  less  ex- 
pensive foreign  sugar. 

The  third  reason  springs  from  the 
second,  and  that  is  that  because  we  are 
locking  out  sugar  imports— which  gen- 
erally come  from  developing  coun- 
tries—we are  creating  economic  havoc 
in  Central  America,  the  Caribbean, 
the  Philippines.  Africa,  and  elsewhere. 
Our  laws  have  caused  a  75-percent  de- 
cline in  import  quotas  between  1981 
and  1988,  and  the  Overseas  E>evelop- 
ment  Council  estimates  that  this  pro- 
tectionism has  completely  offset  the 
benefits  of  the  Caribbean  Basin  Initia- 
tive. It  has  increased  the  demand  for 
foreign  aid  to  these  areas  and  in  the 
end  cost  the  taxpayer  a  bundle. 

Fourth,  our  current  laws  are  dealing 
a  ferocious  blow  to  the  environment. 
The  elite  growers  who  are  getting  fat 
off  jthe  sugar  subsidies  are  destroying 
miles  of  pristine  land,  especially  in  the 
Florida  Everglades,  to,  as  they  say, 
make  hay  while  the  Sxm  shines.  When 
the  bottom  falls  out  of  the  false  econo- 
my perpetuated  by  the  price  support 
system,  the  E^rerglades  will  require 
hundreds  of  millions  of  dollars  to 
clean  up  and  will  never  be  fully  re- 
turned to  their  current  state.  Even 
now,  there  is  a  Federal  lawsuit  filed  by 
the  U.S.  attorney  for  south  Florida. 
He  has  sued  the  Florida  Water  Man- 
agement Agency  and  the  Natural  Re- 


sources Department  for  failure  to  reg- 
ulate the  sugar  industry  in  that  State. 

Another  environmental  hazard  is  re- 
lated to  the  fifth  reason  why  we  must 
begin  to  reduce  these  subsidies,  and 
that  is  the  resultant  increase  in  drug— 
or  coca  farming— on  lands  once  devot- 
ed to  sugar.  Many  developing  nations, 
including  Bolivia  and  Peru  are  turning 
their  agricultural  acreage  from  sugar 
to  coca  as  quotas  restrict  the  former 
and  make  it  an  economically  disadvan- 
tageous commodity.  Presidents  from 
these  South  American  countries  have 
pleaded  that  we  lower  our  quotas  and 
reduce  our  domestic  price  supports  to 
encourage  sugar  farming  as  a  economi- 
cally viable  replacement  for  coca  farm- 
ing. As  I  indicated,  the  advantages  of 
doing  so  would  spill  over  into  the  envi- 
ronment as  it's  been  discovered  that 
converting  coca  leaf  into  paste  in  the 
Andes  has  led  to  the  dumping  of  pe- 
troleum distillates  and  other  chemi- 
cals in  the  watershed  of  the  Amazon. 

Mr.  President,  clearly  these  five  rea- 
sons are  significant  enough  for  us  to 
approve  this  amendment— to  begin 
now  to  restore  a  semblance  of  equity 
and  economic  reality  to  the  sugar 
growing  industry.  To  reduce  the  loan 
support  by  2  cents  is  not  a  lot,  it's  not 
dramatic,  but  it's  a  step  in  the  right  di- 
rection. And  we  will  see  the  benefits 
that  result  from  a  more  even  farm 
policy.  We  will  see  the  benefits  to  for- 
eign policy,  our  drug  policy,  trade 
policy,  the  environment.  But  again,  let 
me  restate  the  most  compelling 
reason— and  that  is  to  take  care  of  the 
American  consumers.  It  all  comes 
down  to  the  family.  It  all  comes  to 
down  to  grocery  bills,  to  the  cost  of 
living.  It's  nice  to  state  that  cutting 
back  subsidies  and  relaxing  quotas  will 
increase  America's  competitive  pos- 
ture, but  the  real  issue  is  taking  care 
of  our  people.  And  that's  what  this 
amendment  is  all  about. 

Consequently,  I  strongly  urge  all  of 
my  colleagues  to  support  this  modest, 
but  necessary  step. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  as  a  cosponsor  of  this  amend- 
ment to  provide  a  2-cent  reduction  in 
the  price  support  level  for  sugar. 

Mr.  President,  the  sugar  program 
badly  needs  reform.  The  current  pro- 
gram is  hurting  consimiers.  it  is  hurt- 
ing producers  of  products  containing 
sugar,  and  it  is  hurting  many  of  our 
sugar-producing  allies  and  neighbors. 
And  all  of  this  for  the  benefit  of  only 
a  few  thousand  producers. 

Mr.  President,  the  sugar  program  is 
a  huge  rip-off  of  the  American  con- 
sumer. According  to  the  U.S.  Depart- 
ment of  Commerce,  the  sugar  program 
cost  American  consumers  an  estimated 
$3  billion  in  1987,  though  that  figure 
may  now  be  reduced  to  $2  billion.  In 
effect,  this  is  an  enormous  hidden 
tax— and  a  very  regressive  one  at  that. 

Manufacturers  of  candy,  chocolate, 
and  other  sugar-containing  products 


also  are  paying  a  heavy  price  for  the 
sugar  program.  Some  have  fled  to 
Canada  to  avoid  the  inflated  United 
States  prices,  leaving  their  American 
workers  behind.  Those  who  have  re- 
mained are  being  placed  at  a  competi- 
tive disadvantage  because  foreign  com- 
petitors are  producing  their  products 
with  cheaper  sugar.  The  result  again  is 
lost  American  jobs  and  lost  American 
manufacturing  capacity. 

The  harmful  effects  of  the  Nation's 
sugar  program  do  not  stop  at  the 
border.  By  limiting  imports  of  sugar, 
we  are  hurting  many  of  the  poorest 
countries  in  the  world  that  depend 
heavily  on  sugar  exports— countries 
like  the  Philippines,  El  Salvador. 
Costa  Rica,  and  several  Caribbean  and 
African  countries.  Many  of  these  coun- 
tries are  struggling  to  maintain  democ- 
racy and  improve  their  economies. 
Their  people  are  struggling  with  des- 
perate poverty. 

The  United  States  has  strong  inter- 
ests in  supporting  these  countries.  Yet 
while  we  often  uphold  these  interests 
in  our  rhetoric,  we  undermine  them 
with  our  sugar  program,  a  program 
that  can  only  be  labeled  as  protection- 
ist. 

For  all  the  costs  the  sugar  program 
imposes,  it  benefits  a  relatively  small 
number  of  producers:  only  about 
11,000  grow  sugar  cane  or  sugar  beets, 
and  fewer  than  1.000  of  those  account 
for  50  percent  of  sugar  production. 

The  few  that  benefit  do  so  in  a  big 
way.  The  program's  effective  annual 
subsidy  worlts  out  to  between  $170,000 
to  $270,000  per  sugar  grower.  For 
some,  the  program  means  millions  of 
dollars  in  Ctovemment-created  income. 

Mr.  President,  our  sugar  program 
has  been  a  sweet  deal  for  sugar  pro- 
ducers, but  has  soured  our  relations 
with  many  in  the  Third  World.  Mil- 
lions of  Americans— and  millions  more 
around  the  world— are  suffering  so 
that  a  narrow  special  interest  can  reap 
a  large  and  unjustified  windfall.  That 
is  fundamentally  wrong. 

This  amendment  will  begin  to  cor- 
rect that  wrong.  I  commend  my  col- 
league from  New  Jersey,  Senator 
Bradley,  for  his  leadership  in  this 
area,  and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  HATCH.  Mr.  President,  since 
1981,  the  U.S.  sugar  program  has 
helped  to  maintain  a  secure  domestic 
supply  of  sugar  at  reasonable  prices 
for  American  consumers.  The  program 
allows  more  than  1  million  Aimerican 
farmers  and  workers  who  produce  and 
process  beets,  cane,  and  com  for 
sweetner  to  maintain  a  viable  U.S.  in- 
dustry despite  unfair  foreign  competi- 
tion. 

Nearly  100  countries  worldwide 
produce  sugar.  About  70  percent  of  all 
the  sugar  produced  in  the  world  is  con- 
sumed in  countries  of  origin.  Another 
15  to  20  percent  is  traded  under  bilat- 
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eral  agreements  or  special  arrange- 
ments. The  rest,  as  little  as  10  percent 
of  the  sugar  produced  each  year 
worldwide,  is  traded  on  the  so-called 
world  market,  a  dimiping  ground  for 
surplus  sugar. 

iivery  major  sugar  producing  coun- 
try subsidizes  its  producers  or  insu- 
lates them  from  the  world  market. 
These  Government  Interventions 
allow  excess  sugar  to  be  dumped  on 
the  world  market,  often  at  prices  far 
below  the  actual  cost  of  production. 
That  is  why  the  so-called  world  price 
of  sugar  has  fluctuated  wildly,  ranging 
from  as  low  as  2.6  cents  per  pound  to 
as  high  as  65  cents  per  poimd.  In  con- 
trast, the  U.S.  sugar  program  assures 
U.S.  farmers  of  an  18-cents-per-pound 
support  level. 

Passage  of  this  amendment  will 
impose  an  extreme  economic  hardship 
on  our  domestic  producers  and  under- 
cut an  industry  tiiat  contributes  some 
$18.5  billion  in  revenues  annually  to 
the  U.S.  economy  and  is  responsible 
for  over  361,000  American  jobs.  In  ad- 
dition, passage  would  also  penalize  tra- 
ditional exporters  of  sugar  to  the 
United  States  and  hinder  the  ability  of 
our  Trade  Representatives  at  the 
GATT  negotiations  who  seek  to  rid 
world  trade  in  agriculture  of  all  tariff 
and  nontariff  barriers  on  a  concurrent 
basis. 

The  U.S.  sugar  program  helps  to 
assure  that  American  farmers  and 
workers  will  not  lose  their  jobs  be- 
cause of  the  import  of  artificially 
cheap,  heavily  subsidized  foreign 
sugar.  The  program  operates  at  no 
cost  to  the  taxpayer  and  is  supported 
by  all  segments  of  the  U.S.  sweetner 
producing  industry.  It  is  program  that 
should  continue  as  outlined  in  the 
committee  bill  and  until  foreign  na- 
tions end  their  unfair  trade  practices, 
we  must  maintain  a  strong,  viable  U.S. 
sugar  program.  It  is  a  good  deal  for  all 
Americans— consumers,  farmers,  and 
workers  and  I  urge  defeat  of  this 
amendment. 

WE  NEED  TO  TRIM  SUGAR  LOAN  RATE 

Mr.  PELL.  Mr.  President,  I  was 
pleased  to  join  my  colleague,  the 
senior  Senator  from  New  Jersey  [Mr. 
Bradley]  in  proposing  an  amendment 
to  reduce  the  loan  rate  for  sugar  by  a 
modest  2  cents,  from  18  cents  to  16 
cents. 

Frankly.  I  support  even  deeper  cuts 
in  this  so  called  no-cost  program.  The 
loan  rate  has  proved  to  be  an  expen- 
sive disaster  that  has  guaranteed  high 
profits  for  sugar  growers— at  the  ex- 
pense of  all  other  Americans. 

The  modest  reduction  of  about  10 
percent,  that  our  amendment  would 
require,  is  a  step  in  the  right  direction. 

Federal  Government  outlays  for  this 
no-cost  program  have  been  minimal 
but.  as  my  colleagues  have  pointed 
out.  the  cost  to  nonsugar  farmers,  to 
U.S.  competitiveness,  to  our  foreign 
policy,  to  our  drug  policy,  to  our  trade 


policy,  to  the  environment,  and  to  the 
consumer  have  been  enormous. 

Our  sugar  policy  has  been  character- 
ized as  America's  least  efficient  wel- 
fare program.  Critics  cite  the  U.S.  De- 
partment of  Commerce  estimate  that 
in  1988  that  the  Federal  sugar  pro- 
gram cost  American  consumers  $3  bil- 
lion a  year. 

The  critics  note  that  in  the  preced- 
ing year  sugar  farmers  had  a  total  esti- 
mated income  from  sugar  sales  of 
about  $300  million.  That  translates 
into  a  frightfully  inefficient  program 
that  costs  consiuners  $10  for  each  $1 
of  income  sugar  farmers  received. 

The  cost  to  consumers  for  the  sugar 
program  is  probably  closer  to  $2  bil- 
lion per  year  now,  but  those  costs 
remain  far  in  excess  of  what  we  should 
tolerate. 

A  10-percent  cut  in  the  loan  rate  will 
not  resolve  the  problem,  but  it  should 
help  stop  the  needless  expansion  of 
acres  planted  in  sugar  crops.  The  less 
efficient  growers  and  less  productive 
land  will  be  taken  out  of  sugar  crops. 
This  may  help  limit  or  reverse  adverse 
environmental  impacts. 

Most  importantly,  the  modest  2-cent 
reduction  will  provide  a  break  for  con- 
sumers. In  these  years  of  staggering 
Federal  deficits,  when  we  should  be 
tightening  our  belts,  it  is  long  past 
time  for  us  to  demand  that  the  sugar 
program  be  trimmed  and  that  Ameri- 
can consumers  get  an  honest  deal. 

Mr.  ADAMS.  Mr.  President,  the 
debate  on  the  future  of  the  U.S.  sugar 
program  has  been  exceptionally  vigor- 
ous and  hard  fought.  After  serious 
consideration  of  the  a^'guments  raised 
by  both  the  opponents  and  supporters 
of  the  existing  sugar  program.  I  have 
decided  to  vote  against  the  Bradley- 
Roth  amendment. 

This  amendment  would  effectively 
cripple  the  U.S.  sugar  industry,  an  in- 
dustry that  produces  approximately 
$18.5  billion  in  revenues,  and  provides 
360,000  jobs.  Sugar  growers,  sugar  beet 
growers,  refiners,  all  would  suffer. 
American  businesses  would  go  bank- 
rupt and  American  jobs  would  be  lost. 

I  have  always  supported  free  trade, 
and  accepted  the  risks  that  nm  with 
such  a  policy  for  individual  American 
businesses,  because  of  the  benefits 
that  free  trade  brings  to  our  economy 
as  a  whole.  In  this  case,  however.  I  am 
concerned  that  the  benefits  claimed 
through  reduction  of  the  sugar  policy 
are  illusory,  and  not  worth  the  social 
costs  of  dismantling  the  current  pro- 
gram. 

It  is  claimed  that  reduction  of  the 
sugar  subsidy  will  result  in  lower  con- 
sumer costs,  and  that  the  candy 
makers  and  the  soft  drink  bottlers  will 
automatically  pass  on  the  savings  to 
the  consumer.  If  this  actually  hap- 
pened, it  would  be  an  act  of  corporate 
generosity  unheard  of  in  the  annals  of 
American  business.  It  is  certainly  true 
that  excess  corporate  costs  get  passed 


on  to  the  consumer,  but  in  my  experi- 
ence the  reverse  is  rarely  true.  Espe- 
cially due  to  the  small  amoimt  of 
sugar  in  each  item. 

In  addition,  estimates  made  by  pro- 
ponents of  this  amendment  of  the  po- 
tential savings  to  the  consumer  are 
misleading.  Massive  government  sup- 
port of  sugar  production  worldwide 
has  produced  a  two-tiered  market— a 
contract  market  reflecting  production 
costs,  and  a  dump  market  for  surplus 
sugar  priced  far  below  production 
costs.  Estimating  consumer  savings 
based  on  the  dump  market  price  is  a 
flawed  analysis,  because  it  is  not  based 
on  a  realistic  calculation  of  the  long- 
term  price. 

Consumers  do  not  benefit  from  a 
fluctuating  market  vulnerable  to 
shortfalls  and  sudden  price  increases. 
Consumers  benefit  from  a  steady, 
stable  sugar  supply;  and  that  is  what 
they  get  from  the  current  program. 

The  proponents  also  claim  that  re- 
duction of  the  sugar  subsidy  will  have 
foreign  policy  benefits,  both  in  terms 
of  aiding  our  allies  abroad  and  in 
terms  of  the  war  on  drugs.  Again,  I 
find  these  promises  illusory.  Once  the 
subsidy  is  cut  we  have  no  guarantees 
that  any  of  these  good  things  will 
happen.  The  sugar  market  wiU  re- 
spond to  the  laws  of  the  market  and 
the  manipulations  of  entrepreneurs, 
not  our  foreign  policy  desires. 

I  also  feel  it  is  inappropriate  to  uni- 
laterally reduce  our  sugar  subsidy 
given  our  long-term  goals  in  the  Uru- 
guay roimd  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATT].  The 
United  States  is  attempting  to  elimi- 
nate all  tariff  and  nontariff  barriers  to 
world  trade  in  agriculture  on  a  concur- 
rent basis.  Unilaterally  slashing  our 
sugar  program  at  this  stage  of  this  ne- 
gotiations would  be  tactically  unwise. 

In  conclusion,  Mr.  President,  the  po- 
tential benefits  of  this  amendment  are 
not  worth  the  very  clear  costs  of  dis- 
mantling a  viable  American  industry, 
and  I  must  oppose  this  amendment. 

Mr.  MACK.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
offered  by  my  colleague  from  New 
Jersey,  Mr.  Bradley,  which  would 
lower  the  sugar  loan  rate  from  18 
cents  per  pound  to  16  cents  per  pound. 

Mr.  President,  I  oppose  this  legisla- 
tion for  several  reasons,  and  I  would 
like  to  take  this  opportunity  to  ad- 
dress some  of  the  arguments  made  by 
my  colleagues  in  favor  of  Mr.  Brad- 
ley's amendment. 

Rrst,  the  U.S.  sugar  program  does 
not  deny  needed  income  to  developing 
countries.  On  the  contrary,  the  system 
provides  foreign  sugar-exporting  quota 
holders  with  a  guaranteed  U.S.  market 
at  prices  consistently  above  those 
available  on  the  world  residual  market 
for  sugar.  And  I  want  to  emphasize 
the  residual  nature  of  that  market. 
The  so-called  world  price  for  sugar  is 
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essentially  meaningless,  as  it  reflects 
only  a  small  dumped  market.  Accord- 
ing to  USDA  flgiires,  110  countries 
subsidize  their  sugar  in  some  manner, 
thereby  distorting  world  markets. 
Eighty-five  percent  of  that  sugar  is 
purchased  at  subsidized  prices  which 
are  generally  well  above  the  world 
market  price.  The  remainder  is 
dumped  on  the  world  market  for  what- 
ever price  it  may  bring.  This  means 
that  the  world  price  is  well  below  the 
average  cost  of  production,  and  is 
therefore  a  meaningless  figure  for 
comparison. 

The  administration  has  stated  re- 
peatedly that  it  would  not  make  any 
modifications  in  the  existing  sugar 
program  that  might  be  construed  as 
unilateral  concessions  in  the  Uruguay 
round.  However,  a  reduction  in  the 
loan  rate  by  11  percent,  as  proposed  by 
my  colleague  from  New  Jersey,  would 
do  Just  that.  It  would  send  a  signal  to 
our  trading  partners  in  the  GATT 
that  the  United  States  is  willing  to 
trade  away  its  industries  without  re- 
quiring reciprocal  actions  by  GATT 
members.  It  is  imperative  that  we 
maintain  our  leverage  as  the  negotia- 
tions continue,  so  that  we  are  truly 
able  to  realize  the  administration's 
goal  of  the  complete  reduction  of  sub- 
sidles  within  the  next  10  years.  This 
goal  is  shared  by  our  Nation's  sugar 
farmers  who  were  the  first  to  publicly 
express  their  support  for  the  adminis- 
tration's objectives  in  the  Urugary 
round.  U.S.  sugar  producers  have  re- 
peatedly stated  that  they  are  more 
than  willing  to  cut  their  subsidies  if 
other  countries  will  take  similar 
action.  However,  it  makes  no  sense 
whatsoever  for  our  producers  to 
accept  dismantling  of  their  program 
unilaterally. 

Supporters  of  the  loan  reduction 
have  established  a  completely  false 
linkage  between  increased  coca  pro- 
duction in  Peru  and  the  United  States 
sugar  program.  They  aUege  that,  be- 
cause the  United  States  sugar  program 
supposedly  discourages  sugar  produc- 
tion in  Peru,  that  Peruvian  farmers 
have  turned  instead  to  coca  produc- 
tion. First,  coca  plants  grow  in  the 
mountain  area  of  Peru  in  small  plots 
tended  by  peasants.  Sugarcane,  a  trop- 
ical grass,  grows  in  the  river  valleys  in 
large  units  himdreds  of  miles  from  the 
mountainous  areas.  They  further 
allege  that  tropical  rain  forests  are 
being  destroyed  by  coca  planters. 
Since  coca  is  grown  on  the  steep 
mountain  sides,  it  is  hardly  a  rain 
forest.  Clearly  the  issue  of  coca  pro- 
duction comes  down  to  one  thing: 
Simple  economics.  It  is  far  more  prof- 
itable to  grow  coca  in  Peru  than  it  is 
to  grow  sugar. 

Mr.  President,  I  would  like  to  call  to 
the  attention  of  my  colleagues  an  edi- 
torial which  appeared  earlier  this  year 
in  my  hometown  newspaper,  the  Fort 
Myers  News-Press.  This  editorial  pro- 


vides some  needed  perspective  on  the 
issue  of  sugar  price  supports,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  as  part  of  my  state- 
ment. 

It  is  my  hope.  Mr.  President,  that 
my  colleagues  will  Join  me  in  opposing 
any  attempt  to  weaken  unilaterally 
our  domestic  sugar  program  and  will 
vote  against  the  amendment  by  the 
Senator  from  New  Jersey.  Thank  you, 
Mr.  President. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Port  Myers  (PL)  News-Press, 

May  4,  19901 

Hklp  for  Natior's  SwKcr  Tooth 

Pood  manufacturers  are  beating  the 
drums  again  for  dropping  sugar  price  sup- 
ports. They  want  U.S.  sugar  producers  to 
compete  on  the  volatile  world  market,  forc- 
ing them  to  take  smaller  profits  while  rais- 
ing profits  for  candy,  soft-drink,  pastry  and 
other  food  manufacturers. 

The  cost  of  sugar  represents  only  a  tiny 
fraction  of  the  cost  of  a  candy  bar  or  a 
sweet  roll.  Any  lowering  of  the  price  of  raw 
sugar  would  not  change  prices  to  the  con- 
simiers,  it  would  only  raise  profits  for  the 
maker. 

But  having  to  compete  on  the  world 
market  could  be  disastrous  for  sugar  cane 
and  sugar  beet  growers  and  processors. 

That's  because  every  major  sugar  produc- 
ing country  subsidizes  its  producers  or  insu- 
lates them  from  the  world  market.  More 
than  70  per  cent  of  world  production  is  con- 
sumed in  the  countries  in  which  it  is  grown; 
some  is  traded  under  long-term  agreements 
at  negotiated  prices,  and  the  rest  is  dumped 
on  the  world  market  at  give-away  prices. 

The  world  price  currently  is  about  10 
cents  a  pound  for  raw  sugar  based  at  a  for- 
eign port,  while  the  world  average  cost  of 
production  is  23  cents  a  pound. 

The  present  U.S.  program  provides  18- 
cents-per-pound  loans  to  growers.  That 
price  is  maintained  to  make  sure  the  govern- 
ment is  repaid.  It  provided  stability  in  the 
sugar  market  throughout  the  past  decade, 
without  costing  taxpayers  anything. 

U.S.  price  supports  have  been  criticized 
for  putting  the  squeeze  on  some  foreign  pro- 
ducers whom  it  is  in  our  Interest  to  help — in 
the  Philippines  and  Caribbean,  for  instance. 
But  the  free  market  for  sugar  is  depressed 
primarily  because  of  dumping  by  the  Euro- 
pean Economic  Community  which  has  ex- 
panded production  by  almost  40  percent, 
dumping  surpluses  onto  the  free  market. 

The  U.S.  program  has  spared  American 
consumers  steep  price  fluctuations  and  pre- 
vented shortages  of  sugar.  It's  in  the  best  in- 
terests of  American  consumers  and  taxpay- 
ers to  continue  it. 

Mr.  CONRAD.  Mr.  President,  might 
I  make  an  inquiry  as  to  the  time  re- 
maining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  13  seconds. 

Mr.  CONRAD.  I  yield  my  remaning 
time  to  the  Senator  from  Hawaii  [Mr. 
Axaka]. 

Mr.  AKAKA.  Mr.  President,  in  the 
14  years  I  have  served  in  Congress, 
this  is  the  fourth  farm  bill  we  have  de- 
bated. With  each  passing  bill,  it  seems 
as  though  fiction,  and  not  fact,  gov- 
erns the  debate  on  sugar.  As  I  listen  to 


everything  being  said  about  the  sugar 
program,  it  appears  there  is  no  prob- 
lem in  the  farm  community  today  that 
cannot  be  blamed  on  sugar.  And, 
during  this  year's  farm  policy  debate, 
it  seems  that  sugar  is  now  responsible 
for  a  host  of  the  world's  foreign  policy 
problems  as  well. 

First,  we  are  to  believe  that  South 
American  cocaine  production  is  being 
stimulated  by  the  U.S.  sugar  program. 
Clearly,  the  big.  corporate  manufac- 
turers of  foods  and  soft  drinks  who 
oppose  the  sugar  program  will  say 
almost  anything  to  malign  sugar.  But 
to  attribute  the  cocaine  crisis  to  the 
sugar  program  is  a  bit  ridiculous.  De- 
spite what  opponents  wish  us  to  be- 
lieve, sugar  is  not  the  root  of  all  evil. 

Those  who  seek  to  gut  the  sugar 
program  suggest  that  is  must  be  re- 
vamped because  the  steady  flow  of  co- 
caine from  Bolivia.  Colombia,  and 
Peru  is  directly  attributable  to  the 
United  States  sugar  quotas  and  the  do- 
mestic sugar  program.  Their  theory 
goes  something  like  this:  Because 
these  countries  have  been  cut  off  from 
our  sugar  market,  sugar  production 
has  lagged  and  farmers  are  turning  to 
alternative  crops,  namely,  coca. 

One  need  only  look  at  the  agricul- 
tural reports  from  cocaine  producing 
coimtries  to  soundly  debunk  this 
theory.  Since  the  United  States  sugar 
quota  was  adopted  in  1982,  Colombia's 
sugar  acreage  has  increased  by  more 
than  10  percent.  Our  USDA  agricul- 
tural attache  reports  that  sugar  acre- 
age in  Colombia  "continues  stable 
while  cane  yields  are  improving." 

In  Peru,  sugar  acreage  has  increased 
40  percent  since  the  quota  was  adopt- 
ed. Despite  these  increases,  Peruvian 
farmers  can  produce  only  75  percent 
of  their  country's  sugsj*  needs.  As  a 
consequence,  Peru  failed  to  fill  almost 
one-third  of  its  quota  last  year. 

Bolivia  is  not  even  a  player  in  the 
field  of  sugar  exports.  Despite  an  acre- 
age increase  of  more  than  10  percent, 
Bolivia  cannot  produce  enough  sugar 
to  satisfy  its  domestic  needs,  let  alone 
fill  its  United  States  quota. 

No  amount  of  sweet  talking  will 
make  people  believe  that  the  domestic 
sugar  program  is  the  cause  of  our  Na- 
tion's drug  problem.  The  U.S.  sugar 
program  can  hardly  be  responsible  for 
the  agricultural  woes  of  these  cocaine 
producing  nations  when  they  fail  to 
produce  enough  sugar  to  satisfy  inter- 
nal demand  or  fill  their  U.S.  quoia. 

Mr.  President,  the  drug  crisis  is  a 
problem  of  monimiental  proportions. 
All  the  creative  attention  and  enlight- 
ened thought  Americans  can  muster 
will  be  necessary  to  fight  this  menace. 
As  we  search  for  proper  solutions  to 
the  vexing  problem  of  drugs  in  Amer- 
ica, I  think  we  should  "Just  say  no"  to 
misguided  proposals  which  disguise 
themselves  as  solutions  to  the  drug 
crisis. 
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Next  we  are  supposed  to  believe  that 
the  sugar  program  is  the  most  destabi- 
lizing influence  since  Manuel  Ortega 
arrived  on  the  scene  a  decade  ago.  In 
fact,  the  opposite  is  true.  As  a  conse- 
quence of  the  United  States  sugar  pro- 
gram, the  Philippines  and  the  sugar 
producing  nations  of  the  Caribbean 
are  not  required  to  sell  their  sugar  at 
depressed  prices  on  the  world  sugar 
market. 

In  a  recent  study  of  the  Caribbean 
Basin  Initiative  program,  the  U.S.  De- 
partment of  Agriculture  and  the  U.S. 
International  Trade  Commission  de- 
termined that  without  the  U.S.  sugar 
program,  CBI  revenues  would  drop  by 
20  percent.  This  would  mean  a  loss  of 
several  hundred  million  dollars  of  ex- 
ports for  the  region.  Nothing  would  be 
a  more  mortal  blow  to  the  fragile 
economies  of  our  Caribbean  friends 
than  the  enactment  of  this  amend- 
ment. Our  struggling  neighbors  can  ill- 
afford  such  losses.  Will  the  United 
States  be  able  to  make  up  these  losses 
through  increased  foreign  aid  to  the 
region?  Given  our  current  budget 
woes,  I  think  not. 

If  the  sugar  program  was  as  harmful 
to  the  economies  of  the  region  as  the 
proponents  of  this  amendment  would 
have  us  believe,  then  you  would  expect 
them  to  support  this  amendment.  In 
reality,  the  opposite  is  true.  Caribbean 
sugar  producers  strongly  opposed  this 
attempt  to  cut  the  sugar  program.  In 
the  words  of  the  President  of  the  CBI 
sugar  group,  "a  2-cen%  reduction  in 
price  would,  in  fact,  result  in  lower 
foreign  exchange  earnings  for  our 
economies  that  need  social  and  politi- 
cal stabUity." 

Those  who  study  the  politics  of 
sugar  understand  that  the  real  villain 
among  the  world  sugar  producing  na- 
tions is  not  the  United  States,  which 
supports  sugar  at  a  price  equal  to  the 
cost  of  production,  but  the  Common 
Market.  As  a  consequence  of  Common 
Market  policies  which  promote  domes- 
tic production  through  exorbitant 
price  supports  at  the  same  time  that 
sugar  imports  are  virtually  prohibited, 
the  European  Community  has  moved 
from  being  a  net  importer  of  1  million 
tons  of  sugar  in  1970,  to  exporting 
nearly  5  million  tons  of  sugar  in  1988. 

Mr.  President,  a  vote  for  this  amend- 
ment is  a  vote  to  let  Common  Market 
sugar  farmers  celebrate  Christmas  in 
July.  It  is  they  who  will  be  the  princi- 
pal beneficiaries  of  any  amendment  to 
cut  the  sugar  program.  And  sugar 
farmers  in  Hawaii  and  other  States 
will  suffer  as  a  consequence. 

Any  meaningful  discussion  of  this 
essential  commodity  cannot  proceed 
without  an  understanding  that  sugar 
is  the  most  widely  grown  and  heavily 
protected  commodity  in  the  world. 
The  U.S.  sugar  program  is  fair  and  ap- 
propriate for  a  country  that  leads  the 
world  in  both  production  and  con- 
simiption  of  nutritive  sweeteners.  In 


light  of  the  current  world  and  U.S. 
cost  of  production  for  sugar,  it  is  any- 
thing but  excessive. 

Statements  of  administration  policy 
normally  carry  great  weight  when  we 
consider  farm  bill  amendments.  With 
regard  to  the  pending  amendment, 
however,  the  Bush  administration  has 
lost  all  credibility.  That  is  because 
they  can't  seem  to  make  up  their 
mind.  By  my  count,  they  have  voiced 
their  support  for  the  sugar  program  in 
four  instances  and  been  against  it  an 
equal  number  of  times. 

The  administration  has  changed  its 
position  on  sugar  almost  as  often  as 
Secretary  Yeutter  changes  his  jacket 
and  tie! 

This  on-again,  off -again  approach  to 
agricultural  policy  prevents  growers  in 
Hawaii  from  making  any  long-range 
decisions  and  keeps  sugar  workers  and 
their  families  on  the  edge  of  their 
seats.  What  we  need  to  do  is  defeat 
this  amendment  so  that  our  sugar 
growers  can  go  back  to  producing 
steady  supply  of  sugar  at  reasonable 
prices. 

Mr.  President,  this  is  a  bad  amend- 
ment. It  will  hurt  the  sugar  workers  in 
Hawaii.  It  will  hurt  our  Nation.  We 
will  be  at  the  mercy  of  foreign  cartels. 

Therefore,  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  Obviously  it  is. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Hawaii  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  New  Jersey.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll.  The 
clerk  will  please  repeat  the  responses 
so  that  all  may  hear. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDENT  pro  tempore.  Are 
there  any  Senators  in  the  Chamber 
who  wish  to  vote  or  change  their  vote? 

The  result  was  announced— yeas  54. 
nays  44,  as  follows: 

[RoUcall  Vote  No.  166  Leg.] 
YEAS— 54 


NAYS-44 


Adams 

Dodd 

Lott 

Akkka 

Durenberger 

Mack 

Baucuf 

Exon 

McOure 

Bentsen 

Ford 

Mikulski 

Boren 

Fowler 

Pryor 

Boachwitz 

Gore 

Riegle 

Breaux 

Oraham 

RockefeUer 

Bumpers 

Oramm 

Sanford 

Burdlrk 

Harkin 

Sasser 

Bums 

Hatch 

Shelby 

Byrd 

HefUn 

Simon 

Cochran 

Helms 

Simpson 

Conrad 

HolUnss 

Stevens 

Cranston 

Inouye 

Symms 

D'Amato 

Johnston 

Thurmond 

DaKhle 

Kerrey 

WaUop 

DeConeinl 

Leahy 

Wilson 

Dixon 

lievin 

Wirth 

Armstrong 

Hatfield 

MitcheU 

Biden 

Heinz 

Moynihan 

Bingaman 

Humphrey 

Murfcowskl 

Bond 

Jeffords 

NicUes 

Bradley 

Kassebaura 

Nunn 

Bryan 

Kasten 

Packwood 

Chafee 

Kennedy 

PeU 

CoaU 

Kerry 

Reid 

Cohen 

Kohl 

Robb 

Danforth 

Lautenberg 

Roth 

Dole 

lieberman 

Rudman 

Domenici 

Lugar 

Sarbanes 

Qlenn 

McCain 

Specter 

Gorton 

McConnell 

Wamer 

Grassley 

Metzenbaum 

NOT  VO'l'lNG- 

-2 

Gam 

Pressler 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2314)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from 
Maine  [Mr.  Cohen]  is  recognized  to 
offer  an  amendment  on  which  there 
will  be  40  mintues  of  debate  to  be 
equally  divided  and  controlled  in  the 
usual  form,  which  means  that  the 
managers  of  the  bill  will  control  half 
of  the  time  and  the  mover  of  the 
amendment  will  control  half. 

Does  the  manager  of  the  bill  oppose 
the  amendment? 

Mr.  LEAHY.  The  manager  of  the  bill 
supports  the  amendment. 

The  PRESIDENT  pro  tempore. 
Then  under  the  usual  form,  the  mi- 
nority leader  or  his  designee  will  con- 
trol the  time  in  opposition  to  the 
amendment. 

Who  yields  time? 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  a  moment  to  permit 
me  to  get  a  unanimous-consent  agree- 
ment regarding  the  handling  of 
amendments  immediately  following 
the  amendment  of  the  Senator  from 
Maine? 

Mr.  COHEN.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
used  to  obtain  this  unanimous-consent 
agreement  not  be  charged  to  either 
side  on  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

UNANIM OUS-CONSENT  AGRKEMEHT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that,  upon  the 
disposition  of  the  Cohen  amendment 
regarding  "flexible  basing,"  Senator 
BoscHwiTZ  be  recognized  to  offer  an 
amendment  relating  to  "loan  rate." 
and  that  the  amendment  be  under  a  2- 
hour  time  limitation,  equally  divided 
in  the  usual  form;  that  no  amend- 
ments to  the  Boschwitz  amendment  be 
in  order,  and  that  upon  the  use  or 
yielding  back  of  time  the  Senate  pro- 


18962 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1990 


ceed  to  vote  without  any  intervening 
action  or  debate  on  or  in  relation  to 
the  Boschwitz  amendment. 

I  further  ask  unanimous  consent 
that,  upon  disposition  of  the  Bosch- 
witz amendment.  Senator  Chafee  be 
recognized  to  offer  an  amendment  re- 
lating to  honey,  that  the  amendment 
be  under  a  90-minute  time  limitation. 
equally  controlled  and  divided  in  the 
usual  form,  that  no  amendment  be  in 
order  to  the  Chaf  ee  amendment,  that 
upon  the  use  or  yielding  back  of  time 
the  Senate  proceed  to  vote,  without 
any  intervention  action,  on  or  in  rela- 
tion to  the  Chafee  amendment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  The 
Chair  hears  no  objection. 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object;  after  the  termination 
of  this  amendment,  does  the  majority 
leader  want  me  to  go  forward  with 
mine,  which  I  am  very  willing  to  do? 

Mr.  MITCHELL.  Yes. 

Mr.  BOSCHWITZ.  I  would  say  to 
the  majority  leader  that  I  have  a 
meeting  in  my  office  that  I  cannot 
avoid,  so  I  will  speak  on  this  amend- 
ment and  attempt  to  come  back  and  be 
timely  for  the  proposal  and  adoption 
of  my  amendment,  which  will  come 
next. 

Mr.  MITCHELL.  I  appreciate  that 
very  much.  I  just  want  to  make  sure 
the  Senator  will  be  in  a  position  to 
return  so  that  if  we  stack  these  we  are 
not  in  a  position  of  waiting  for  every- 
thing else. 

Mr  BOSCHWITZ.  I  wiU  be  in  a  posi- 
tion to  return  no  later  than  20  after 
11. 

BUr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  be  object,  and  I  wlU 
not  object:  I  just  wanted  to  make  in- 
quiry of  the  leader  and  the  managers 
of  the  bill.  Some  of  us  have  amend- 
ment that  are  being  cleared.  I  have 
two  now  that  are  cleared.  Is  there  a 
time  where  we  want  Senators  on  the 
floor  to  get  those  taken  care  of? 

Mr.  LEAHY.  Mr.  President,  I  ask 
any  Senator  who  has  an  amendment 
that  is  being  cleared  to  have  them 
here  for  either  the  Senator  from  Indi- 
ana or  myself.  If  they  have  t)een 
cleared,  we  would  be  happy  to  bring 
them  up  ourselves  as  we  get  time. 

Mr.  SYMMS.  That  is  fine.  I  will 
submit  them  to  the  managers. 

Mr.  LDGAR.  Mr.  President,  will  the 
leader  submit  to  a  question?  How  will 
the  recess  for  the  party  meetings  fit  in 
the  2-hour  time  limit  on  the  Boschwitz 
amendment? 

Mr.  MITCHELL.  I  think  it  will  come 
during  the  Boschwitz  amendment.  I 
was  going  to  ask,  after  we  got  the 
agreement,  that  when  we  got  close  to 
12:30,  if  there  were  any  possibility  of 
completing  action  roughly  at  that 
time,  it  might  be  wise  to  do  so  and 
vote  then.  But  that  would  obviously 
require  the  consent  of  both  parties. 


Mr.  LUGAR.  Otherwise  the  time  for 
the  vote  would  come  after  the  recess? 

Mr.  MITCHKT.T..  Yes. 

Mr.  BOSCHWITZ.  I  say  to  the  ma- 
jority leader  that  I  have  spoken  on  my 
sunendment  on  the  floor  several  times 
now  so  that  it  may  well  be  that  we  will 
not  use  the  entire  2  hours. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  The 
Chair  hears  no  objection.  The  request 
is  granted. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  courte- 
sy. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  is  recognized. 

AMENDMENT  NO.  3335 

(Piupose:   To   prohibit   certain   fruits   and 
vegetables    from    being    eligible    for    the 
flexibility   provisions    in    the   commodity 
titles) 
The  PRESIDENT  pro  tempore.  The 

amendment     of    the    Senator     from 

Maine  is  at  the  desk. 
The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohzn],  for 
himself.  Mr.  Levin,  Mr.  Conrad,  Mr.  Mitch- 
ell, Mr.  BoROicK,  Mr.  Cranston,  Mr.  Stmms 
and  Mr.  Riegle.  proposes  an  amendment 
numbered  2335. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  316,  line  23,  after  the  word 
"crop".  Insert  the  following:  "(or  any  fruit 
or  vegetable  crop  (including  potatoes  and 
edible  beans)  not  designated  as  an  industrial 
or  experimental  crop  by  the  Secretary)"; 

On  page  319.  line  7.  after  the  word  "oil- 
seed" add  the  following:  ",  industrial  crops 
and  experimental  crops  (as  designated  by 
the  Secretary)"; 

On  page  319,  line  8,  replace  the  period  at 
the  end  of  the  line  with  a  comma  and  add 
the  following:  "except  any  fruit  or  vegetable 
crop  (including  potatoes  and  edible  beans) 
not  designated  as  an  industrial  or  experi- 
mental crop  by  the  Secretary.". 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Mack 
be  added  as  a  cosponsor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Who  yiel(is  time? 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr.  COHEN.  Mr.  President,  I  am 
going  to  proceed  in  a  somewhat  unusu- 
al fashion.  Senator  Boschwitz  has  in- 
dicated that  he  has  an  important 
meeting  that  he  has  to  attend  with  a 
Cabinet  member  back  in  his  office.  For 
that  reason,  rather  than  proceeding 
with  debating  the  merits  of  the 
amendment,  I  am  going  to  yield  the 
floor  so  that  Senator  BoscHwnz  may 
proceed  in  opposition.  Because,  in  my 


judgment,  the  opposition  has  so  little 
merit  to  his  argmnent,  I  do  not  see 
this  as  compromising  the  substantial 
arguments  in  favor  of  the  amendment. 
So  I  will  yield  the  floor  at  this  time  to 
accommodate  Senator  Boschwitz. 

The  PRESIDENT  pro  tempore.  How 
much  time  is  yielded  by  the  opposi- 
tion? 

Mr.  LUGAR.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Miimesota  as  much  time  as  he  re- 
quires. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
witz] is  recognized  for  as  much  time 
as  he  may  require. 

The  Senator  from  Miimesota  is  rec- 
ognized. 

Mr.  BOSCHWITZ.  Thank  you,  Mr. 
President,  and  I  thank  my  colleague 
from  Maine,  the  senior  Senator  from 
Maine. 

Mr.  President,  farm  programs  are 
schizophrenic  in  many,  many  ways. 
We  send  very  mixed  signals  to  farm- 
ers. And  it  is  that  which  we  are  trying 
to  correct,  among  other  things,  in  the 
1990  farm  bill. 

The  whole  idea  of  flexibility  which 
has  been  watered  down  in  the  1990 
farm  bill  is  to  begin  the  process  of  un- 
mixing the  signals  that  we  send  to 
farmers.  First,  we  tell  the  farmers  to 
plant  fence  row  to  fence  row.  Then  we 
reverse  the  signals  by  introducing  a 
conservation  reserve  program.  Then, 
with  high  target  prices  and  higher 
loan  rates,  we  induce  plantings  so  that 
farmers  plow  up  new  lands  and  plant 
wheat,  com  and  other  crops  in  new 
areas,  marginal  areas  farther  up  the 
side  of  the  hill  in  southeastern  Minne- 
sota, further  out  to  the  prairies  in 
South  Dakota,  Colorado,  and  North 
Dakota;  land  that  really  should  be 
grazed,  land  that  realls^^shQind  not  be 
cropped. 

Then  we  have  a  reversal  and  we  buy 
that  land  that  we  have  induced  into 
production,  we  buy  it  out  of  produc- 
tion with  the  conservation  reserve  pro- 
gram or  some  other  program. 

Then  we  send  the  soil  and  conserva- 
tion experts  out  to  the  land  and  we 
tell  farmers  how  they  can  drain  their 
swamps.  We  tell  them  how  they  can 
tile  their  land  and  we  even  participate 
financially  in  tiling  the  land  so  that 
they  can  drain  the  swamps.  And  then 
we  turn  around  and  we  implement 
swamp  buster  because  what  we  expect- 
ed to  happen  is  happening,  wetlands 
are  being  drained. 

And  so  it  is  over  the  years  that  we 
have  this  schizophrenia  that  applies  to 
agriculture  and  to  agriculture  policies. 
There  really  is  no  consistency. 

In  1985,  when  we  offered  this  5-year 
farm  bill.  Senator  Borem  and  I  offered 
a  6-year  farm  bill  because  prior  to  that 
there  had  only  been  4-year  farm  bills. 
We  felt  it  was  important  to  have  con- 
sistent  policy.   We   wanted   a   longer 
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period.  We  did  not  get  6  years,  but  we 
got  5  years.  And  now  5  years  is  the  es- 
tablished norm.  As  a  matter  of  fact,  in 
the  bill  that  I  introduced  I  even  asked 
for  7  years  hewing  that  it  might  go  up 
another  year  once  again.  The  likeli- 
hood of  that  happening  was  not  great 
because  then  we  would  have  it  once 
again  in  an  election  year  and  that  is 
not  considered  to  be  desired  if  it  can 
be  avoided. 

But,  in  any  event,  there  has  been  a 
very  schizophrenic  element  to  the 
whole  business  of  agricultural  policy, 
and  it  is  that  which  we  were  trying  to 
begin  to  change  with  the  business  of 
flexibility.  And  now  comes  my  good 
friend  from  Maine  and  says  that  with 
the  flexibility  that  we  have  introduced 
here  that  we  are  possibly  undermining 
producers  of  fruits  and  vegetables  and 
other  crops. 

Back  in  1985,  when  we  had  the  so- 
called  decoupling  plan  where  we  not 
only  allowed  a  farmer  to  retain  his 
base  but  to  get  a  payment  and  be  able 
to  plant  other  crops.  The  Senator 
from  Maine  made  the  point  that  he  is 
making  this  morning  to  me  and  I 
agreed  with  him.  And  so  in  this  farm 
bill  we  simply  say  that  the  farmer  will 
be  able  to  maintain  his  base,  his  com 
base,  his  feed  grain,  wheat,  cotton,  or 
rice  base.  The  interchangeability  of 
crops  is  not  quite  as  great  as  some 
would  think. 

The  interchangeability  of  comland 
or  Wheatland  with  potatoes,  aspara- 
gus, or  various  root  crops  for  which 
special  equipment  is  involved  really  is 
not  very  great. 

For  things  like  navy  beans  and  sweet 
com,  the  interchangeability  is  greater. 
Really,  my  farmers  have  more  to  fear 
from  that  than  do  the  farmers  of  the 
Northeast,  farmers  who  are  principal- 
ly Involved  in  more  specialty  vegetable 
crops  than  ours  in  the  Midwest  are. 

Specialty  crops  such  as  vegetables 
are  highly  intensive  forms  of  agricul- 
ture that  are  not  going  to  spread  to 
the  Midwest  simply  because  we  say  to 
a  farmer  you  can  have  flexibility  and 
retain  your  com  base. 

The  reason  we  put  that  into  the  bill 
is  because  the  basic  asset  of  agricul- 
ture is  the  land.  And  there  is  no  ques- 
ton  about  the  fact  that  the  value  of 
the  land  is  enhanced  by  having  a  crop 
base  on  that  land.  We  simply  cannot, 
as  we  begin  this  process  of  moving 
toward  flexibility,  take  away  or  de- 
value the  basic  asset  of  agriculture. 

However,  we  remove  almost  all  of 
the  advantages  that  the  farmer  has 
with  respect  to  planting  those  acres  to 
a  nonprogram  crop.  The  advantages 
that  he  would  have,  of  course,  are  the 
payments  that  he  would  not  receive 
imder  the  flexibility  plan  that  is  in  the 
ICSO  farm  bUl. 

So  the  purpose  of  this  bill  is  not  to 
lock  farmers  into  doing  certain  things. 
But  now,  as  we  begin  to  uinlock,  we  are 
once  again  locking  up  by  virtue  of  this 


amendment.  We  are  saying  to  the 
farmers:  You  have  flexibility,  but  not 
very  much  flexibility.  Yes,  you  can 
plant  your  regular  crop  or  you  can  re- 
spond to  the  market,  but  not  in  all 
crops.  Not  in  most  crops,  as  a  matter 
of  fact.  Of  all  the  varieties  of  crops 
that  you  might  plant,  most  of  them 
have  been  removed. 

It  is  for  that  reason  I  object  to  this 
amendment.  We  are  trying  to  unlock 
agriculture  from  restraints.  This 
amendment  would  lock  more  re- 
straints back  into  agriculture,  even  as 
we  try  to  move  away  from  that. 

I  understand  the  opposition  to  this 
amendment.  You  are  providing  some- 
thing of  a  safety  net  by  allowing  the 
base  to  remain.  But  the  important 
thing  is  we  are  providing  no  payments. 
We  do  not  want  to  undermine  the 
basic  asset  of  agriculture.  But  we  do, 
indeed,  want  flexibility  to  occur  in  a 
fair  way.  That  is  why  we  have  re- 
moved the  payments. 

I  hope  my  friends  and  colleagues  will 
watch  this  vote  because  some  of  those 
people  who  voted  on  the  last  amend- 
ment and  voted  for  a  lower  sugar  sup- 
port and  called  it  a  consumer  vote,  will 
not  reverse  the  field.  They  will  vote 
with  my  friend  from  the  State  of 
Maine,  though  I  do  not  believe  there 
will  be  a  rollcall  vote  on  it.  There  will 
not  be  a  rollcall,  Mr.  President,  be- 
cause of  the  lack  of  support  for  my  po- 
sition. That  lack  of  support  comes  be- 
cause, as  is  so  often  the  case  in  agricul- 
ture, there  is  a  shift  of  positions.  Yes, 
we  want  to  vote  for  the  consumer  on 
sugar,  but  we  do  not  want  to  vote  for 
the  consumer  when  it  comes  to  adding 
flexibility  to  what  farmers  are  able  to 
do.  That  is  the  basic  argument. 

There  is  a  great  deal  of  schizophre- 
nia in  farm  programs.  We  are  making 
an  effort  in  this  bill  to  remove  that. 
We  are  making  an  effort  to  provide 
more  market  orientation  in  this  bill. 
Yet,  with  this  amendment  we  are  re- 
moving some  of  the  advantages  we  are 
seeking  in  this  new  1990  farm  bill. 

I  thank  the  Senator  from  Maine  for 
allowing  me  to  speak  at  this  time  and 
for  his  courtesy.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
jrields  time? 

Mr.  COHEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  has  19  minutes 
and  12  seconds. 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  is  recognized  for  3 
minutes. 

Mr.  COHEN.  I  ask  imanimous  con- 
sent Senator  Graham  of  Florida  be 
added  as  a  cosponsor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  contrary 
to  what  the  Senator  from  Minnesota 
has  just  argued,  this  is  not  a  question 


of  flexibility:  it  is  a  question  of  fair- 
ness. By  the  way,  this  particular 
amendment  is  supported  by  both  the 
minority  and  majority  members  of  the 
committee.  It  is  also  supported  by  the 
Western  Growers  Association,  the 
American  Farm  Bureau  Federation, 
the  Florida  Fruit  and  Vegetable  Asso- 
ciation, the  United  Fruit  and  Vegeta- 
ble Association,  the  National  Potato 
Council,  and  the  administration. 

This  is  not  an  anticonsimier  vote.  It 
is  a  pro-consumer  vote.  Let  me  briefly 
explain  what  is  involved  here  when  I 
say  it  is  an  act  of  fundamental  fairness 
to  all  farmers. 

This  amendment  addresses  two  pro- 
visions in  the  farm  bill:  zero  certifica- 
tion and  flexibility.  Under  the  zero 
certification  provision,  a  program  crop 
farmer  could  plant  nonprogram  crops 
on  his  acreage  base  without  losing  any 
of  that  base,  if  he  certifies  that  no 
program  crop  was  planted. 

Under  flexibility,  a  farmer  could  set 
aside  25  percent  of  his  acreage  and 
grow  a  nonprogram  crop;  for  example, 
potatoes  or  broccoli  or  some  other 
fruit  or  vegetable  without  losing  any 
of  his  acreage  base. 

The  fairness  that  is  involved  here  is 
the  situation  where  those  who  are  cov- 
ered with  Federal  supports  are  in 
direct  competition  with  those  who  are 
not.  Senator  Boschwitz  has  argued  it 
is  only  flexible.  The  fact  of  the  matter 
is,  this  is  absurd.  Every  farmer  has  a 
total  freedom  to  plant  anything  he  or 
she  wants.  They  can  plant  fruit,  vege- 
tables, anything.  We  have  over  1,000 
potato  farmers  in  Maine,  and  I  do  not 
recall  a  single  farmer  ever  going  down 
to  a  Government  office  to  get  a  writ  of 
production  to  grow  potatoes.  You  can 
grow  anjrthing  you  want  in  this  coun- 
try, and  you  do  not  need  the  Govern- 
ment's permission. 

Farming  is  like  a  high  wire  act.  You 
have  to  fight  against  the  elements; 
you  have  to  fight  against  the  insects; 
you  have  to  fight  against  domestic 
competition;  you  have  to  fight  against 
foreign  competition.  It  is  easy  to  fall 
off  that  high  wire. 

What  Senator  Boschwitz  wants  is  to 
protect  a  certain  class  of  fsuiners  walk- 
ing on  that  high  wire  by  providing  a 
safety  net  below.  If  they  go  into,  let  us 
say.  the  potato  market  for  a  year  with 
25  percent  of  their  acreage,  and  if  they 
do  not  make  it  and  they  fall,  they 
simply  fall  back  onto  their  original 
protected  acreage  base. 

So  they  can  faU  and  be  secure  and 
know  they  can  go  back  to  their  wheat 
or  com  or  whatever  else  they  were 
growing  that  was  protected.  But  the 
Maine  potato  farmers  or  Idaho  potato 
farmers  or  those  in  California,  if  they 
fall,  there  is  no  safety  net.  They 
simply  have  to  take  the  whims  of  the 
marketplace. 
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The  PRESIDENT  pro  tempore.  The 
time  allotted  to  the  Senator  has  ex- 
pired. 

Blr.  COHEN.  I  yield  myself  1  addi- 
tional minute. 

The  second  argument  is  one  of 
market  stability.  Mr.  President.  I  am 
all  in  favor  of  market  stability,  and  I 
am  particularly  aware  of  its  impor- 
tance in  the  potato  industry.  It  is  a 
very  supply-sensitive  industry. 

In  a  recent  study  by  the  UJS.  Depart- 
ment of  Agriculture,  they  found  for 
every  1-percent  increase  in  supply  of 
potatoes,  there  is  a  corresponding  4- 
percent  decrease  in  price.  So  In  my  sit- 
uation, the  potato  farmer  can  have  a 
good  year.  They  are  having  a  good 
year  this  year,  they  are  breaking  even. 
The  crops  may  look  appealing  to  Sena- 
tor BoscHwrrz'  farmers,  and  they  may 
decide  to  go  into  potatoes  this  year.  If 
they  go  into  potatoes,  they  increase 
supply,  the  market  price  goes  down, 
and  then  we  have  tremendous  failures 
up  in  my  area  of  the  country,  or  in 
Idaho  or  elsewhere. 

So  market  stability  is  critically  im- 
portant. What  we  are  arguing  for  and 
what  is  supported  by  the  overwhelm- 
ing majority  of  the  people  involved  in 
this  issue  is  not  only  fairness  to  all 
farmers,  treating  them  equally,  but 
also  market  stability  so  we  do  not  have 
one  group  of  farmers  saying  we  tried 
our  act  and  we  failed;  we  walked  the 
high  wire  and  fell  off,  and  now  we  are 
going  to  go  back  to  the  safety  net  so 
we  can  have  our  programs  protected  to 
the  full  extent. 

I  urge  the  adoption  of  my  amend- 
ment. Mr.  President. 

Mr.  SIMPSON.  Will  the  Senator 
]^eld  for  a  comment? 

Mr.  COHEN.  I  yield  1  minute  to  the 
Senator. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  want  to  compliment 
the  Senator  from  Maine.  He  is  abso- 
lutely right,  in  my  opinion,  in  the  com- 
ments he  has  made. 

Mr.  President,  it  is  no  secret  in  this 
body  this  Senator  grew  up  in  the 
produce  business.  In  fact,  I  spent  this 
past  weekend  at  the  orchards  in 
Idaho.  The  amendment  of  the  Senator 
from  Maine  is  very  fair.  It  tries  to  rec- 
ognize, and  we  do  all  recognize,  that 
there  are  nonprogram  crops  and  they 
are  a  very  important  part  of  the  n.S. 
economy,  such  as  most  of  the  fruits 
and  vegetables  that  people  consume.  It 
would  disrupt  the  market  to  engage 
the  farm  programs  with  those  nonpro- 
gram crops.  We  have  edible  dry  beans 
in  Idaho,  peas  and  lentils,  and  many 
other  crops. 

I  compliment  the  Senator  for  the 
work  he  has  obviously  done  on  this 
amendment.  He  is  a  real  asset  to  the 
Senate.  I  thank  him  very  much  for  the 
work  he  did  and  for  the  privilege  of 
being  a  cosponsor  of  the  amendment. 
Mr.  COHEN.  I  thank  the  Senator. 


I  yield  2  minutes  to  Senator  CointAO. 

The  PRESIDENT  pro  tempore.  The 
Senator  yields  2  minutes  to  whom? 

Mr.  COHEN.  The  Senator  from 
North  E>akota. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  Is  recog- 
nized for  2  minutes. 

Mr.  CONRAD.  Mr.  President,  under 
current  law,  on  25  percent  of  a  farm- 
er's base,  he  can  grow  anything  and 
protect  that  program  base.  Under  our 
amendment,  he  can  grow  anything, 
but  he  cannot  protect  his  base  if  he 
grows  fruit,  vegetables,  potatoes,  or 
dry  edible  beans. 

The  issue  is  simply  this:  Program 
crop  producers  with  a  protected  base 
will  shift  to  nonprogram  crops  during 
periods  of  high  prices.  For  example,  a 
com  grower  in  North  Dakota  with  a 
program  base  can  increase  potato 
plantings  when  potato  prices  are  high 
and  fall  back  on  his  program  crop  base 
when  potato  prices  fall.  This  is  clearly 
unfair  to  producers  who  rely  solely  on 
potatoes  or  other  nonprogram  crops 
for  their  livelihood. 

Simply  stated.  Mr.  President,  those 
who  oppose  this  amendment  are  not 
arguing  for  flexibility;  they  are  argu- 
ing for  instability. 

I  thank  the  Senator  from  Maine  and 
jrield  the  floor. 

Mr.  COHEN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDENT  pro  tempore.  Sen- 
ator Cohen  has  12  minutes  and  Sena- 
tor LuGAR  has  10  minutes.  Who  yields 
time? 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  yields  himself  as 
much  time  as  he  consiunes. 

Mr.  LUGAR.  Mr.  President,  this 
amendment  points  up  the  problems  of 
farm  programs  generally  and  the  in- 
flexibility that  is  inherently  a  part  of 
programs  as  they  are  now  written.  I 
shall  not  strenuously  oppose  the 
amendment  of  the  distinguished  Sena- 
tor from  Maine  because  largely  the 
green  book  of  the  U.S.  Department  of 
Agriculture  and  much  of  the  argvunen- 
tation  we  have  heard  before  the  com- 
mittee is  supportive  generally  of  the 
Senator's  amendment. 

Clearly,  those  producers  of  small 
vegetable  and  fruit  crops  are  fearful 
that  in  the  event  that  the  large  acre- 
age that  are  not  planted  in  the  so- 
called  program  crops  of  com.  wheat, 
cotton,  and -rice,  are  shifted,  if  even  a 
small  percentage  of  those  acres  were 
shifted  to  the  nonprogram  crops,  it  is 
going  to  have  enormous  disruption.  I 
understand  that.  This  is  the  reason 
why  the  Senator's  amendment  will  be 
adopted  and  deserves  to  be  a  part  of 
the  bill. 

I  take  this  occasion,  however,  to 
point  out  that  there  will  come  a  time. 
I  suspect,  when  many  farmers  will  not 
be  involved  in  the  programs.  They  will 


find  it  advantageous  economically  not 
to  restrict  their  planting  in  order  to 
qualify  for  the  program  crops.  They 
will  make  choices  as  the  market  dic- 
tates. Certainly,  theoretically,  most 
economists  would  suggest  that  a 
farmer  ought  to  have  the  full  gamut 
of  options.  If  on  a  particular  occasion, 
if  the  climate  and  the  weather  and  the 
geography  is  good  to  plant  potatoes, 
that  farmer  ought  to  plant  potatoes, 
as  opposed  to  com  or  wheat  or  rice  or 
what  have  you.  Many  of  these  choices 
are  dictated  by  geography,  and  clearly 
some  choices  of  plantings  are  entirely 
inappropriate. 

But  we  have  managed  to  fashion  in 
U.S.  agriculture  such  a  rigid  system 
that  farmers  now  really,  on  many  oc- 
casions, cannot  make  choices  dictated 
by  supply  and  demand,  by  the  market 
in  this  country  or  the  market  abroad. 
For  a  com  farmer  in  Indiana  to  devi- 
ate from  planting  com  is  to  risk  the 
loss  of  the  crop  history  which  he  must 
have  to  undergird  the  program  pay- 
ments. Therefore,  the  farmer  plants 
com. 

In  my  own  situation  in  Indiana,  the 
logical  choice  in  some  years  would  be 
plant  more  soybeans,  but  as  soybeans 
do  not  have  a  program,  therefore,  are 
not  supported  in  the  same  way  com  is, 
farmers  are  inclined  to  plant  com.  It  is 
clearly  the  safer  option.  The  arithme- 
tic has  to  be  extraordinary  to  change 
that. 

In  this  particular  amendment,  the 
thought  was  that  farmers  could  move 
off  and  plant  potatoes  and  not  lose 
their  history.  They  would  not  get 
money  from  planting  the  potatoes  in 
the  deficiency  payment  situation,  as 
they  would  with  com.  Clearly,  these 
would  have  to  be  an  extraordinary 
year  in  which  the  arithmetic  in  favor 
of  potatoes  was  t>etter  than  the  arith- 
metic in  favor  of  soybeans.  This  is  an 
unlikely  occurrence.  Therefore,  the 
Senator  has  pointed  up  a  potential  di- 
lemma for  the  small  nonprogram 
crops.  In  actuality,  it  is  probably  not  a 
very  large  one  in  most  sections  of  the 
country  most  years. 

As  I  mentioned  to  the  Chair,  in  due 
course,  I  suspect,  good  agricultural 
policy  will  lead  to  more  general  flexi- 
bility in  which  the  farmers  will  be  able 
to  use  their  very  best  acres  to  plant 
those  crops  in  this  coimtry  that  are 
the  most  efficient,  the  most  low  cost, 
therefore,  the  most  competitive  in  our 
world  situation. 

The  farm  bill  now  in  front  of  us 
makes  some  modest  steps  in  favor  of 
flexibility.  We  may  have  amendments 
offered  which  attempt  to  augment 
that  flexibility  in  due  course.  But  this 
is,  in  my  Judgment,  not  the  place  in 
which  that  argument  will  rise  or  fall.  I 
commend  the  Senator  for  pointing  up 
something  that  is  of  great  concern  to 
many  of  the  nonprogram  crop  people 
in  the  country. 
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I  see  no  Senators  on  our  side  of  the 
aisle  in  opposition  to  the  amendment. 
I  will  withhold  yielding  back  all  time 
untU  I  make  certain  of  that,  but  I  am 
prepared  to  do  that  at  the  point  the 
distinguished  Senator  from  Maine  is 
prepared  to  end  this  debate.  I  thank 
the  Chair. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  President,  I  yield  the  Senator 
from  California  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized  for  3  minutes. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  rise  in  support  of 
the  amendment  offered  by  the  Sena- 
tor from  Maine,  and  I  particularly  like 
the  analogy  he  has  made.  We  on  the 
floor  often  make  reference  to  leveling 
the  playing  field.  The  particular  meta- 
phor he  has  chosen  illustrates  that 
program  crop  producers  who  are  seek- 
ing so-called  flexibility  do  have  a 
safety  net  that  is  not  available  to  non- 
program  crop  producers.  This  safety 
net  comes  in  the  form  of  base  acreage 
protection,  price  supports  and  income 
supports. 

What  we  would  see,  I  think.  If  it 
were  not  for  the  Cohen  amendment,  is 
that  even  though  payments  would  not 
be  made  on  the  acreage  shifted  to  non- 
program  commodity  production,  the 
program  crop  producer  would  have  the 
opportunity  of  resuming  production  of 
a  program  crop  with  full  program  ben- 
efits in  subsequent  years.  This  ability 
of  a  program  crop  producer  to  move  25 
percent  of  his  production  into  nonpro- 
gram  crops  could  cause  disequilibrium 
in  the  fruit  and  vegetable  market. 

Additionally,  there  is  the  concern  of 
those  who  are  engaged  in  the  produc- 
tion of  fruits  and  vegetables  that  in- 
creased imports  of  these  commodities 
into  the  United  States  could  exacer- 
bate an  oversupply  problem  created,  in 
part,  by  the  production  of  fruits  and 
vegetables  on  program  crop  acres. 

The  Senator  from  Indiana  has  just 
made  that  point,  and  it  is  all  too  clear 
to  anyone  who  has  been  involved  in 
even  the  casual  observation  of  agricul- 
ture. So  what  we  would  have  without 
the  Cohen  amendment  is.  in  effect, 
Government  encouragement  of  intru- 
sion into  what  is  a  very  fragile  market- 
place. 

A  disruption  of  the  balance  would 
not  be  good  for  the  consumer.  Mr. 
President.  Perhaps  in  the  short  run. 
some  glut  of  the  market  would 
produce  lower  prices  for  the  consumer, 
but  obviously  in  any  case  where  that 
drives  people  out,  where  it  knocks 
people  off  the  high  wire  that  Senator 
Cohen  has  alluded  to,  the  long-term 
net  effect  for  the  consumer  is  that 
with  fewer  producers,  with  imcertain- 
ty  in  the  marketplace,  there  will  be 
higher  prices,  and  that  is  not  good  for 
the  consumer  nor  for  the  farmer. 


Mr.  President,  in  addition  to  com- 
mending the  Senator  from  Maine,  I 
wish  that  the  amendment  permitted 
the  inclusion  of  foraging  crops.  I  un- 
derstand the  pressures  that  caused 
him  to  remove  that  provision  from  his 
amendment.  It  is  present  in  the  House 
language,  and  I  think  in  conference 
that  those  who  are  urging  its  inclusion 
wiU  prevail.  They  should.  There  is  no 
reason  that  the  producers  of  foraging 
crops  should  not  have  the  same  pro- 
tection as  other  nonprogram  crop  pro- 
ducers. 

But  what  we  have  here  is  a  very  wise 
amendment  by  the  Senator  from 
Maine.  I  join  him  in  supporting  it. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  yields  time?  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  believe 
the  majority  leader  should  arrive  on 
the  floor  momentarily  and  would  like 
to  address  the  Senate  on  this  issue. 

I  thank  the  Senator  from  California 
for  his  comments.  I  must  say  that 
when  he  referred  to  net  effect.  I  am 
not  sure  whether  he  was  referring  to 
the  safety  net  that  we  were  talking 
about  earlier. 

But  let  me  come  back  to  a  particular 
point  that  I  made  earlier.  We  are  not 
at  all  saying  that  farmers  should  not 
have  flexibility.  In  fact,  we  agree  that 
they  should  have  total  flexibility.  If 
they  want  to  plant  25  percent  of  non- 
program  crop,  they  should  do  so.  Plant 
50  percent,  plant  75  percent,  plant  100 
percent,  but  do  not  ask  farmers  in  one 
area  of  the  country  or  in  several  areas 
of  the  country  who  do  not  receive  the 
sort  of  protection  the  Federal  Govern- 
ment provides  to  stand  idly  by  while 
they  have  to  withstand  all  the  com- 
petitive forces.  Do  not  ask  Maine 
farmers  to  watch  while  their  competi- 
tors whom  they  are  subsidizing 
through  their  tax  dollars  come  in  and 
seek  a  share  of  the  market  and,  if  they 
fail,  go  back  to  their  full  acreage  pro- 
tection. This  is  something  that  is  fun- 
damental to  the  farm  program. 

The  Senate  Agriculture  Committee 
report  accompanying  S.  2830  itself  ac- 
knowledges that  protecting  the  based 
of  subsidized  farmers  who  choose  to 
grow  potatoes  would  unfairly  give  one 
class  of  growers  an  insurance  policy 
that  would  be  denied  to  nonprogram 
farmers. 

All  we  are  saying  by  this  amendment 
is  that  if  you  want  to  get  into  the 
market,  if  you  want  flexibility,  you 
cannot  expect  a  guarantee.  We  are 
saying  that  you  cannot  go  out  into  the 
volatility  of  the  marketplace  and  then 
come  back  into  the  safety  of  the  Fed- 
eral Government's  security  program. 
We  do  not  have  a  security  blanket  for 
Maine  potato  farmers  or  the  other 
fruit  or  vegetable  producers.  I  do  not 
think  that  we  should  provide  one  for  a 
special  class  of  fruit  or  vegetable  farm- 
ers. 


Mr.  CONRAD.  Will  the  Senator 
3^eld  for  a  moment  at  that  point? 

Mr.  COHEN.  Could  I  inquire  how 
much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  5  minutes 
and  46  seconds. 

Mr.  COHEN.  How  many  minutes? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  COHEN.  I  yield  to  the  Senator 
from  North  Dakota. 

fifr.  CONRAD.  I  just  want  to  drive 
home  the  point  that  the  Senator  from 
Maine  is  making.  Really,  absent  this 
amendment,  we  will  create  two  classes 
of  producers:  Those  who  have  com- 
plete flexibility  with  a  protected  pro- 
gram base,  and  those  who  have  com- 
plete flexibility  with  no  protected  pro- 
gram base.  Obviously,  that  creates  an 
unfairness.  I  commend  the  Senator 
from  maine  for  making,  I  think,  a 
cogent  argiunent  on  that  point. 

Mr.  COHEN.  I  thank  the  Senator 
for  his  comments. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  exactly  5 
minutes  remaining. 

Mr.  COHEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Who 
yields  time? 

Mr.  COHEN.  How  much  time  do  I 
have,  Mr.  President?       

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  4  minutes  re- 
maining.   

Mr.  COHEN.  I  jrield  4  minutes  to  the 
Senator  from  Maine,  the  majority 
leader.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader,  Mr.  Mitchell  of  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  express  my  support  for  the 
amendment  offered  by  Senator  Cohen. 
myself,  and  other  Senators.  I  com- 
mend Senator  Cohen  for  his  effort  on 
this  matter. 

This  amendment  provides  a  measure 
of  basic  fairness  for  Maine's  potato 
farmers.  It  is  needed  since  S.  2830.  as 
reported  by  the  Agriculture  Commit- 
tee, would  allow  program  crop  produc- 
ers to  grow  nonprogram  crops  such  as 
potatoes  without  penalty  toward  de- 
termining their  eligibility  for  current 
or  future  Federal  farm  program  subsi- 
dies. 

The  committee  biU  allows  farmers  to 
shift  up  to  25  percent  of  their  wheat 
and  feed  grain  base  acreage  into  any 
program  crop,  any  oilseed,  and  any 


18966 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1990 


nonprogram.  nonollseed  crop  without 
suffering  a  loss  in  crop  acreage  base. 

In  addition.  S.  2830  allows  producers 
to  shift  100  percent  of  their  acreage 
out  of  the  program  crop  into  any 
other  crop  without  losing  base. 

Maine  potato  farmers  have  told  me 
they  fear  that  if  such  a  program  did 
not  exclude  potatoes  from  the  crops, 
that  could  be  grown,  many  program 
crop  farmers  would  plant  potatoes  on 
the  shifted  acres,  continue  to  receive 
farm  program  benefits  and,  in  effect, 
subsidize  their  potato  acres. 

The  combination  of  these  two  provi- 
sions could  potentially  lead  to  greatly 
increased  potato  acreage.  Program 
crop  farmers  who  take  advantage  of 
the  biU's  provisions  would  do  so  know- 
ing that  Lf  potato  prices,  for  whatever 
reason,  declined,  they  could  simply 
return  to  producing  a  program  crop 
the  following  year  with  no  penalty. 

But  potato  farmers  in  Maine,  if 
potato  prices  for  any  reason  declined 
or  plummeted,  would  liave  nothing  to 
fall  back  on  and  would  have  to  try  to 
make  up  their  losses  the  following 
year  with  no  assistance  from  Federal 
farm  programs.  There  is  no  fairness  to 
that  proposition. 

Our  amendment  would  preclude  the 
planting  of  fruits  and  vegetables,  in- 
cluding potatoes  and  edible  beans,  not 
designated  as  an  agricultural  or  exper- 
imental crop  by  the  Secretary  of  Agri- 
culture on  these  acres. 

It  levels  the  playing  field  so  Maine's 
potato  farmers  will  not  have  to  com- 
pete against  farmers  whose  planting 
decisions  are  based  in  part  on  the 
availability  of  farm  program  benefits 
not  otherwise  available  for  potato 
growers. 

Just  last  week,  the  Department  of 
Agriculture  issued  its  first  estimate  of 
fall  potato  acreage.  The  department 
estimates  that  the  fall  potato  States 
planted  1.17  million  acres.  That  acre- 
age is  up  almost  6  percent  from  the 
previous  year. 

That  is  not  surprising,  given  that 
potato  prices  for  the  past  few  years 
have  been  pretty  good.  If  prices 
remain  high  again  this  year  and  the 
committee  report  language  is  not 
modified  as  proposed  in  our  amend- 
ment, the  department  will  likely  esti- 
mate acreages  much  higher  next  year. 

The  prospects  for  this  increased  pro- 
duction to  have  a  negative  impact  on 
potatoes  would  be  great.  The  program 
crop  farmers  would  not  have  to  worry; 
they  would  go  back  to  the  program 
crop  in  1991  or  maybe  move  on  to  an- 
other nonprogram  crop  that  had  a 
couple  of  good  price  years. 

If  program  crop  farmers  want  to 
plant  potatoes,  they  should  take  the 
same  risk  as  potato  farmers.  Anything 
else  is  not  the  ideal  called  a  free 
market  about  which  the  Secretary  of 
Agriculture  speaks  so  often. 

Mr.  President,  I  support  the  amend- 
ment.   I    urge    its    adoption    by    the 


Senate.  I  thank  my  colleague  for  his 
efforts  and  for  yielding  this  time. 

Mr.  LEVIN.  Mr.  President,  I  am  join- 
ing with  several  of  my  colleagues  in  of- 
fering an  amendment  to  protect  cer- 
tain nonprogram  crop  producers  from 
potential  economic  damage  due  to  the 
unrestrained  flexibility  provisions  in 
S.  2830.  As  the  bill  now  stands,  pro- 
gram crop  producers  could  grow  any 
crop  on  up  to  25  percent  of  their  per- 
mitted acreage  without  losing  their 
historical  crop  acreage  base. 

Though  the  bill  does  not  allow  defi- 
ciency payments  for  flexed  acres,  my 
concern  is  that  traditional  program 
crop  producers  might  turn  to  growing 
fruits,  vegetables,  potatoes,  or  dry 
edible  beans.  If  this  happens,  tradi- 
tional nonprogram  crop  producers 
could  find  their  income  reduced  as  a 
result  of  increasing  supplies  on  the 
market  that  would  lower  prices  of 
these  commodities.  The  prices  of  these 
crops  are  supply-sensitive  and  might 
drop  below  a  level  at  which  a  tradi- 
tional nonprogram  crop  producer,  who 
does  not  have  the  benefit  of  returning 
to  a  program  crop  payment  system, 
could  afford  to  maintain  his  farm. 

This  amendment  does  not  prohibit 
growers  from  getting  into  the  fruits, 
vegetables,  potatoes,  or  dry  edible 
beans  business.  They  already  have 
that  right,  and  the  right  to  grow  as 
much  as  the  market  will  bear.  Howev- 
er, I  see  no  reason  why  we  should 
allow  flexibility  to  change  the  playing 
field  and  provide  further  options  and 
benefits  to  program  crop  producers 
that  are  not  given  to  nonprogram  crop 
producers.  Producers  of  these  com- 
modities in  Michigan  can  compete 
with  any  country  and  any  other  pro- 
ducer in  the  world,  but  let  us  not 
change  the  rules  on  them  and  force 
them  to  compete  against  their  neigh- 
bors, if  their  neighbors  are  getting  a 
better  deal  from  the  Government  for 
producing  the  same  crops.  The  amend- 
ment simply  seeks  to  level  the  playing 
field. 

One  of  the  strengths  of  Michigan's 
agriculture  is  its  diversity.  This 
amendment  will  help  ensure  that  this 
diversity  is  maintained  and  enhanced. 
I  urge  my  colleagues  to  vote  for  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Maine 
has  24  seconds  remaining. 

Mr.  COHEN.  Mr.  President,  I  yield 
back  all  remaining  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  5  minutes  8 
seconds  remaining. 

Mr.  LUGAR.  Mr.  President,  I  yiield 
back  all  time  on  our  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  amendment 
No.  2335  offered  by  the  Senator  from 
Maine. 

The  amendment  (No.  2335)  was 
agreed  to. 


Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Minnesota  was  to  be  recognized  for 
the  purpose  of  offering  an  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Minnesota  has  been  notified 
and  is  on  the  way  to  the  floor.  For  the 
moment,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Miimesota  [Mr.  Boschwitz]  is  now  to 
be  recognized  for  the  purpose  of  offer- 
ing his  amendment.  Debate  will  pro- 
ceed for  2  hours  divided  in  the  normal 
fashion. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  debate  be 
shortened  to  1  hour  and  35  minutes  di- 
vided equally  in  the  usual  fashion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Why  do  we  not 
make  it  1 V^  hours? 

Mr.  LEAHY.  Make  it  lV<i  hours,  di- 
vided in  the  normal  fashion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  time  will  be  controlled  by  the 
Senator  from  Minnesota  and  the  man- 
ager of  the  bill. 

Mr.  LEAHY.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  the  purpose  of  offering  an  amend- 
ment. 

AMKlfDIfXNT  NO.  3336 

(Purpose:  To  modify  the  loan  and  purchase 
authority  for  wheat  and  feed  grains) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wnzl  proposes  an  amendment  numbered 
2336. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  line  17.  strike  "nor  below 
$2.44  per  bushel". 
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On  page  68,  lines  11  and  12,  strike  "nor 
below  $2.44  per  bushel". 

Mr.  BOSCHWITZ.  Mr.  President, 
this  is  an  amendment  about  which  I 
have  spoken  on  the  floor  a  couple  of 
times  during  the  course  of  the  farm 
bill  consideration  and  it  is  for  that 
reason  that  I  am  pleased  to  reduce  the 
amount  of  time  that  is  allotted  to  the 
actual  consideration  of  the  amend- 
ment. 

I  apologize  to  the  distinguished 
chairman  of  the  committee  and  the 
ranking  minority  member  for  my 
delay  in  getting  here  to  the  floor. 

This  amendment  would  continue  for- 
ward the  1985  farm  bill  with  respect  to 
loan  rates.  It  would  keep  loan  rates 
competitive. 

I  spoke  on  the  floor  yesterday  about 
the  1985  farm  bill  and  about  what 
farmers  would  say  about  this  farm  bUl 
if  asked.  I  have  asked  hundreds  of 
them,  perhaps  thousands  of  them, 
throughout  my  State.  I  have  seen 
polls,  too,  where  hundreds  and  thou- 
sands more  have  been  asked  the  same 
question  and  they  respond  with  sur- 
prising unanimity  with  very  large  mar- 
gins of  majority  "Why  don't  you  just 
continue  the  1985  farm  bill?  The  1985 
farm  bill  has  served  us  well." 

While  I  agree  that  the  farm  bill 
itself  must  be  supplemented  by  a  good 
rainfall,  it  must  be  supplemented  by  a 
dollar  that  is  not  too  expensive,  it 
must  be  supplemented  by  reasonable 
prosperity  around  the  world  so  that 
buyers  can  buy,  nevertheless,  the  es- 
sence of  the  1985  farm  bill  that  has 
made  it  such  a  valuable  tool  in  chang- 
ing the  direction  of  agriculture  has 
been  competitive  loan  rates. 

In  the  1990  farm  bill,  we  continue 
the  loan  rate  formula  but  we  establish 
floors.  This  amendment  removes  those 
floors. 

The  loan  rate  has  been  established 
under  the  1985  bill  and  once  again 
luider  the  1990  bill  at  75  to  85  percent 
of  the  average  market  price  in  the  5 
preceding  years,  taking  out  the  high 
year  and  the  low  year  and  averaging 
the  other  three.  The  Secretary  can 
choose  75  or  85  or  somewhere  in  be- 
tween. The  Secretary  has  always 
chosen  the  lower  /igure.  75  percent  of 
the  average  market  price.  It  has 
caused  loan  rates  to  go  down. 

With  the  use  of  the  so-called  Pinley 
provision,  loan  rates  have  been  made 
even  more  competitive.  The  result  has 
been  that  we  have  exported  far  more 
than  we  did  in  earlier  years. 

Senator  Bradley  and  I  asked  the 
GAO  to  report  on  the  1985  farm  bill. 
We  asked  them  to  report  what  it  did 
with  respect  to  carryover  stocks,  what 
it  did  with  respect  to  exports,  and 
what  it  did  with  respect  to  farm 
income.  In  each  case,  the  GAO  report- 
ed that  the  1985  farm  bill  had 
achieved  the  goals  that  it  set  out  to 
achieve  and  singled  out  the  idea  that 
more  competitive  loan  rates  had  made 


it  possible  for  us  to  recapture  world 
markets. 

As  you  see  in  the  chart  behind  me. 
Mr.  R-esident.  exports  rose  very  rapid- 
ly from  the  early  1970's  when  they 
were  at  $6  or  $7  billion  and  went  up  all 
the  way  to  $43  billion  and  then  fell 
precipitiously  back  to  about  $26  billion 
and  now  have  once  again  climbed  to 
$40  billion. 

If  there  is  a  positive  note  in  our  bal- 
ance of  trade,  it  is  agriculture,  because 
in  this  red  area,  as  shown  on  this 
chart,  the  positive  trade  balance  which 
once  again  has  opened  up  to  nearly 
$19  billion.  We  export  $19  billion  more 
of  agricultural  products  that  we 
import. 

Exports  are  the  very  essence,  the 
very  base  of  profitability  in  rural 
America,  not  only  for  the  farmer  who 
has  had  3  very  good  years,  but  also  for 
the  infrastructure  of  rural  America. 
As  I  have  earlier  pointed  out  on  this 
floor.  Mr.  President,  our  constituency 
goes  beyond  the  farmer.  Our  constitu- 
ency goes  to  the  infrastructure  of  agri- 
culture where  more  people  work, 
where  more  families  are  supported 
than  on  the  farm  itself.  Our  constitu- 
ency is  broader  than  just  the  farm. 
Our  constituency  is  nu-al  America. 

The  way  that  the  Congress  has 
always  helped  rural  America  is  by 
priming  the  ptunp.  and  the  pvunp  is 
our  farms.  The  pump  is  primed  by 
making  it  possible  for  the  farmer  to 
move  and  sell  his  goods.  Those  who 
are  involved  in  the  sale,  storage,  move- 
ment, insiu-ance,  and  all  the  other  ele- 
ments of  the  production  of  the  goods, 
whether  it  is  either  chemicals,  or 
seeds,  or  oil  and  gas.  and  all  the  other 
elements  that  go  into  the  business  of 
farming  is  as  important  as  the  farms 
themselves.  More  people  work  in  the 
infrastructure  than  do  on  the  farm. 

Those  who  say  that  loan  rates 
should  be  high  so  that  we  are  unable 
to  command  a  substantial  export 
share,  would  condemn  rural  America 
to  inactivity.  So  it  is  the  purpose  of 
this  amendment  to  continue  loan  rates 
in  their  competitive  march.  That  does 
not  necessarily  mean  downward  be- 
cause in  the  case  of  wheat  I  think  that 
loan  rates  will  not  go  down. 

But  this  bill  would  establish  for 
wheat  a  base  of  $2.44  a  bushel  under 
which  the  loan  could  not  go.  It  is  not 
likely  that  the  loan  will  go  under  that 
rate  because  of  the  market  price  of 
the  5  preceding  years.  But.  neverthe- 
less, if  markets  dictate  that  it  should 
go  lower,  then  it  should  go  lower.  And 
indeed  the  farmer  will  be  protected  be- 
cause we  are  not  changing  the  target 
price  in  this  amendment. 

The  same  goes  for  com,  which  is  an 
extraordinary  crop.  Let  me  refer  to  an- 
other chart,  Mr.  President.  As  you  see 
in  com.  which  is  an  8  billion  bushel 
crop.  30  percent  is  exported.  That  is 
about  2V^  billion  bushels.  And  while  64 
percent  of  wheat  is  exported,  all  of  the 


wheat  production  is  not  as  much  as 
the  30  percent  that  is  exported  in 
com.  The  entire  wheat  crop  is  only 
somewhat  over  2  billion  bushels  and 
the  export  of  com  is  2V4  billion  bush- 
els. 

All  of  that  activity  is  extraordinarily 
important  to  niral  America,  and  all  of 
that  activity  will  be  more  likely  to  con- 
tinue if  loan  rates  are  made  competi- 
tive on  world  markets  and  if  loan  rates 
can  continue  to  reflect  the  market- 
place. That  is  the  essence  of  this 
amendment;  that  loan  rates  be  able  to 
continue  their  march  in  response  to 
markets,  that  loan  rates  not  be  artifi- 
cially give  a  floor,  that  loan  rates  be 
able  to  reflect  the  marketplace  and 
the  international  needs  of  our  friends 
and  customers  abroad. 

So  that  is  the  purpose  of  this 
amendment,  to  remove  the  floor,  to 
allow  the  marketplace  to  work.  This  is 
a  market-oriented  amendment.  I  trust 
that  my  colleagues  will  see  it  for  what 
it  is  intended,  and  indeed  it  is  intended 
to  really  gear  up  rural  America  and 
make  it  a  viable,  aggressive,  produc- 
tive, and  profitable  area  of  our  coun- 
try which  it  so  badly  needs  to  be. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Who  yields  time?  If  no  one 
sields  time,  time  will  be  charged  to 
both  sides,  equally  divided. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  first  I  should  note 
that  once  I  have  spoken.  I  hope  that  if 
there  are  others  who  wish  to  speak 
they  might  do  so.  I  will  then  request 
whether  there  is  the  possibility  of 
yielding  back  the  remainder  of  the 
time.  I  mention  that  so  Senators  will 
be  alerted  that  we  could  vote  on  this 
amendment  before  the  time  is  used  up. 
Mr.  President,  as  I  have  said  many, 
times  here  on  the  floor  on  other 
amendments,  we  worked  very  hard  in 
committee  to  get  this  final  bill  out: 
months  and  months  of  meetings, 
many  weekends,  and  evenings.  Several 
times  the  staff  worked  aroimd  the 
clock.  We  traveled  to  a  dozen  or  more 
States,  traveled  thousands  of  miles, 
held  hundreds  of  hours  of  hearings, 
and  received  thousands  of  pages  of  tes- 
timony. 

What  we  came  out  with  was  a  basic 
compromise.  This  is  not  the  bill  that  I 
would  have  written  had  I  been  the 
only  person  to  vote  on  it.  I  am  sure  it 
is  not  the  bill  the  Senator  from  Min- 
nesota would  have  written  were  he  the 
only  one  to  vote  on  it.  But  we  cannot 
have  100  bills  here  on  the  floor.  We 
can  have  only  one.  And  this  one  bal- 
anced as  many  interests  as  we  could, 
and  so  many  of  the  things  that  are  in 
this  bill  are  a  result  of  that  kind  of 
balance.  That  is  the  reality. 

Now  we  can  unravel  that  whole  bal- 
ance and  we  will  be  here  untU  mid-Oc- 
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tober,  perhaps,  having  votes,  trying  to 
put  back  together  what  the  committee 
has  spent  months  to  craft.  I  am  not 
sure  the  Senate  is  well  served  by  that, 
and  I  know  the  American  people  are 
not  well  served  by  that.  It  makes  far 
more  sense  to  try  to  get  this  bill 
through  the  Senate  and  then  when  we 
go  to  conference,  following  the  budget 
summit,  we  will  know  whether  we  are 
going  to  have  to  make  major  changes. 

A  number  of  people  wanted  to  raise 
loan  rates,  not  lower  then.  The  House, 
incidentally,  has  already  taken  action 
to  raise  loan  rates.  We  reached  a  com- 
promise to  freeze  loan  rates.  We  make 
the  Secretary  think  a  little  bit  about 
whether  or  not  he  should  make  the 
Plnley  reduction.  We  actually  give  him 
a  fair  amoiuit  of  flexibility. 

I  think  it  is  a  fair  compromise.  I 
must  say  that  the  amendment  before 
us  unravels  that  compromise  and  in 
unraveling  that  it  starts  an  avalanche 
throughout  the  whole  bill  that  will  un- 
ravel many,  many  other  compromises. 
I  can  tell  you  if  we  take  this  amend- 
ment, I  can  see  others  coming  In  here 
with  amendments  to  raise  loan  rates 
or  to  change  a  number  of  other  things. 

So,  I  will  oppose  the  amendment.  I 
urge  Members  to  support  what  the 
committee  has  done.  Otherwise,  I 
think  we  open  the  door  to  a  flood  of 
amendments  and  a  complete  rewrite  of 
the  bill.  I  must  say,  Bfr.  President, 
having  worked  on  this  bill  since  the 
beginning  of  this  year,  going  through 
all  those  meetings  to  try  to  craft  this 
farm  bill,  if  we  have  to  take  it  apart 
and  put  this  Rubik's  cube  back  togeth- 
er again,  we  will  be  here  well  into  next 
month  on  this  issue  alone  and  we  will 
stiU  have  it  to  do  all  over  again  after 
the  budget  sxmunit. 

I  yield  to  the  Senator  from  Indiana 
such  time  as  he  may  need^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  come 
to  Join  the  chairman  in  a  common 
plea.  With  regard  to  the  amendment 
before  us.  I  believe  the  amendment,  in 
terms  of  the  economics  that  the  Sena- 
tor from  Minnesota  described,  is  a 
sound  amendment.  Clearly  the  loan 
rate  program  of  the  Federal  Govern- 
ment with  regard  to  agriculture  ought 
to  be  related  to  markets.  Floors  are  re- 
lated to  markets.  The  5-year  average 
ought  to  be  able  to  go  down  as  well  as 
up.  It  seems  to  me  the  economics  of 
what  he  says  are  unexceptionable. 

The  dilemma,  it  seems  to  me,  of  the 
amendment  coming  at  this  point  is 
that  the  whole  loan  rate  structure  of 
agriculture  has  been  discussed  at  very 
great  length  In  the  Senate  Agriculture 
Committee.  The  chairman  does  not 
overstate  the  situation  by  describing 
days  and  weeks  and,  as  a  matter  of 
fact,  on  the  loan  rate  structure  itself, 
as  I  recall,  the  better  part  of  a  month 
was  consvtmed  as  Senators  on  both 
sides  of  the  aisle  tried  to  come  to  a 


compromise,  which  is  a  part  of  the  leg- 
islation in  front  of  us  now. 

Mr.  President,  let  me  for  the  sake  of 
the  record  state  that  because  we  will 
probably  be  making  this  argiunent 
subsequently  on  other  amendments 
that  come  from  other  directions,  the 
amendment  of  the  distinguished  Sena- 
tor from  Minnesota  is  one  I  find  agree- 
able. I  think  it  is  sound  economics,  and 
therefore  I  am  reluctant  to  oppose  it.  I 
suspect  on  occasion  amendments  may 
come  in  that  I  do  not  think  are  very 
sound,  and  I  would  be  much  less  reluc- 
tant to  oppose. 

But  the  chairman  is  correct.  We 
have  wrestled  with  at  least  three  car- 
dinal issues  in  the  bill:  The  loan  rate 
structure,  the  target  price  structure, 
and  the  set-aside  acreage  proposition. 
Throughout  all  of  the  negotiations 
within  the  committee,  I  took  a  posi- 
tion that  we  ought  not  increase  target 
prices.  We  ought  not  increase  loan 
rates.  For  the  sake  of  a  competitive 
America,  we  ought  not  increase  the 
set-aside  of  economically  efficient 
acres  that  are  competitive  with  the 
rest  of  the  world. 

I  felt  very  strongly  about  all  three  of 
those  points,  which  all  members  of  the 
committee  will  certainly  attest  to.  I 
felt  if  we  went  in  the  wrong  direction 
of  higher  target  prices,  higher  loan 
rates,  and  more  set-asides,  that  I 
would  oppose  the  bill.  I  would  suggest 
we  not  have  a  5-year  bill.  We  would  be 
better  off  with  a  1-year  bill  continuing 
current  policy  rather  than  making  a 
mistake  for  5  years  into  the  future. 

My  judgment  on  this  was  not  arbi- 
trary. Clearly,  I  foresee  the  continu- 
ation of  income  rising  in  agriculture 
America  in  the  next  5  years:  it  ought 
to  be  the  same  as  for  the  last  5,  if  we 
follow  the  basic  principles  of  the  1985 
farm  bill.  And  essentially  we  are  doing 
that  in  this  legislation. 

But  it  is  also  true,  Mr.  President,  we 
are  not  considering  the  agriculture  bill 
in  a  vacuum.  We  are  considering  it  at  a 
time  that  the  President  of  the  United 
States  has  met,  today,  with  leaders  in 
this  body— Senator  Mitchell  and  Sen- 
ator Dole  and  distinguished  Members 
of  the  House— at  a  siunmit  on  the 
economy  to  talk  about  very  grave  cuts 
in  domestic  and  military  programs,  to 
talk  about  the  potential  increase  of 
taxes. 

To  be  considering  on  this  floor 
higher  target  prices,  higher  loan  rates, 
more  of  the  trends  at  least  that  were 
fashionable  in  some  farm  bills  of  the 
past  all  in  the  name  of  helping  agricul- 
ture and  helping  the  country,  it  seems 
to  me  would  be  a  very  bad  mistake  his- 
torically, as  well  as  in  the  timeframe 
in  which  we  work. 

I  appreciate  the  fact  the  committee 
has  reported  a  bill  in  which  target 
prices  are  frozen  for  5  years,  they  were 
not  increased;  a  bill  in  which  the  loan 
rate  structure  at  the  top  was  not  in- 
creased; and  in  which  set-asides  if  any- 


thing have  been  decreased;  and  in 
which  there  is  a  certain  degree  of 
flexibility,  although  not  nearly  so 
much  as  I  hope  we  can  finally  achieve 
by  the  time  we  have  completed  work 
with  the  House  in  conference  or  com- 
pleted work  on  the  floor. 

That  is  a  very  substantial  achieve- 
ment, Mr.  President. 

The  Senator  from  Minnesota  comes 
with  the  proposition  clearly  we  would 
be  more  competitive  in  this  world  if  we 
followed  the  market  as  opposed  to  the 
structures  that  we  have  created  in  the 
loan  rate  situation. 

As  I  said  at  the  outset,  I  do  not  dis- 
agree with  the  theoretical  economics 
of  this.  I  observe  that  members  of  our 
committee  did  find  the  need  for  a 
floor  below  which  loan  rates  would  not 
fall  was  very  important  in  terms  of 
their  support  of  this  legislation.  They 
finally  accepted  my  proposition  that 
loan  rates  should  not  go  up.  But  a  ma- 
jority of  Senators  also  accepted  the 
thought  that  loan  rates  should  not  fall 
beneath  the  floor  of  the  current  year. 

We  had  a  further  argument,  Mr. 
President,  about  the  so-called  Finley 
loan  rate  proposition  in  which  the  Sec- 
retary of  Agriculture  may  reduce  loan 
rates  below  this  floor  by  20  percent 
and,  on  that  proposition,  a  whole 
structure  of  a  compromise  was  built 
that  may  be  debated  further  during 
the  course  of  this.  But  I  shall  support 
the  compromise  that  was  reached,  dif- 
ficult as  that  structure  may  be  for  all 
of  us  to  understand,  and  certainly 
there  are  opponents  to  it  simply  on 
the  theoretical  economic  side  as  well 
as  the  practical  side. 

But  we  reached  a  compromise,  Mr. 
President,  finally,  on  the  loan  rate 
business.  It  appears  to  me  the  amend- 
ment of  the  Senator  would  undermine 
that  compromise.  I  would  Just  signal 
that  in  the  same  way  I  will  speak 
against  the  amendment  of  my  friend 
from  Minnesota  in  which  I  basically 
find  a  great  deal  of  merit,  I  would 
speak  equally  strongly  against  those 
who  want  to  raise  target  prices,  if  they 
should  come  along,  or  those  who  want 
to  uiu^vel  the  loan  rate  structure  in 
another  way.  or  those  who  want  to  set 
aside  large  amoimts  of  land  in  Amer- 
ica, hoping  somehow  prices  will  rise  if 
supplies  are  curtailed.  I  think  all  of 
these  measures  would  be  sorely  wrong 
at  this  point. 

So,  reluctantly,  Mr.  President,  I 
must  oppose  the  amendment  of  the 
Senator  from  Minnesota,  and  I  do  so 
in  solidarity  with  the  chairman  of  our 
conunittee.  Senator  Leahy.  We  have 
worked  together  to  try  to  fashion  a  bi- 
partisan farm  bill.  We  appreciate  the 
support  that  our  efforts  have  been 
given  by  Members  on  both  sides  of  the 
aisle. 

This,  in  a  way,  is  the  first  significant 
test  of  a  delicate  compromise  on  the 
loan  rate,  target  price,  set-aside  situa- 
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tion.  Therefore,  I  am  certain  it  will  be 
met  at  least  with  vigor  by  both  the 
chairman  and  by  myself,  and  that  is 
my  testimony  presently. 

I  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Minne- 
sota. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
would  like  to  return  to  the  amend- 
ment. I  say  to  my  friend,  the  chairman 
of  the  committee,  we  should  certainly 
be  ready  to  vote  on  this  within  mo- 
ments and  conclude  this  amendment 
before  lunch. 

Mr.  President,  there  are  a  couple  of 
things  I  have  not  said  about  the 
amendment  that  I  wanted  to  mention 
as  well.  First,  it  saves  $581  million,  a 
most  significant  point.  It  may  well  be 
we  are  going  to  have  to  come  to  this, 
as  the  distinguished  chairman  said;  we 
are  going  to  have  to  come  to  this  as  a 
result  of  the  budget  reconciliation 
process  at  some  later  date.  Perhaps  in 
the  conference  when  we  get  together 
with  the  House.  But  it  saves  a  very  sig- 
nificant amount  of  money. 

Second,  the  administration  supports 
this  amendment  and  supports  the 
move  toward  a  more  market-oriented 
farmbiU. 

I  agree  with  my  friend  from  Indiana, 
and  also  with  the  distinguished  chair- 
man, the  senior  Senator  from  Ver- 
mont, when  they  say  the  committee 
worked  hard  in  order  to  bring  the  bill 
forwtu-d  that  is  now  before  the  Senate. 

The  committee  worked  day  and 
night.  The  staff  worked  more  nights 
than  did  the  Senators,  but  we,  indeed, 
put  in  some  very  long  hours,  had  inter- 
nal conferences,  and  this  bill,  like 
every  other  bill  that  comes  before  the 
Senate,  Is  a  compromise.  I  recognize 
that.  The  distinguished  chairman  also 
knows  that  not  only  is  the  Senator's 
right  but  a  Senator's  duty  to  come  to 
the  floor  and  seek  to  improve  a  biU  as 
he  sees  it.  That  is,  indeed,  what  I  am 
seeking  to  do. 

I  understand  that  some  feel  they 
must  abide  by  the  compromise  and 
seek  to  do  good  work  later  on  in  con- 
ference or  be  compelled  to  do  it  later 
on  due  to  the  stringencies  of  the 
budget. 

But  it  is  important,  also,  Mr.  Presi- 
dent, that  this  amendment  be  brought 
to  the  floor.  Most  of  our  colleagues  are 
not  terribly  well-informed  about  the 
very  arcane  nature  of  agricultural  pro- 
grams. It  has  a  vocabulary  all  of  its 
own.  It  has  concepts  that  befuddle  the 
reasonable  mind  very  often.  It  has  pro- 
grams that  are  extraordinarily  com- 
plex, as  are  most  programs  of  Grovem- 
ment. 

One  of  the  ways  of  clarifying  them 
and  making  them  less  complex  and 
one  of  the  ways  of  achieving  that  is 
through  the  efforts  of  greater  market 
orientation. 

Also,  if  we  are  to  move  to  a  freer  and 
fairer  world  trade,  a  greater  market 


orientation  is  demanded  in  the  farm 
bill  of  1990.  I  heard  my  friend,  the 
Senator  from  New  Jersey,  speak  this 
morning  about  the  Europeans,  as  I 
have  spoken  about  the  European  Com- 
munity and  its  Common  Agricultural 
Policy. 

This  chart  shows  the  changes  that 
have  occurred  in  the  European  Com- 
munity. In  the  middle  seventies,  it  was 
the  largest  importer  of  grain.  In  1977- 
78,  it  was  an  importer  of  almost  20  mil- 
lion metric  tons  of  grain,  which  would 
be  approximately  700  million  bushels. 
Now  it  is  a  net  exporter  of  more  than 
700  million  bushels  of  grain.  It  subsi- 
dizes those  exports  to  the  tune  of 
many,  many  billions  of  dollars. 

If  we  are  going  to  return  to  a  greater 
fairness  in  world  trade,  we  need  a 
greater  market  orientation  in  the  1990 
farm  bill.  Agriculture  In  world  trade  Is 
not  like  industrial  goods.  Industrial 
goods  flow  quite  freely  In  internation- 
al trade.  Agriculture  is  protected  in 
every  conceivable  way.  It  is  subsidized 
in  ways  that  boggle  the  mind,  whether 
it  is  through  direct  subsidies,  whether 
it  is  through  subsidies  of  transporta- 
tion, whether  It  Is  through  some  type 
of  sanitary  subsidy  or  restraint.  The 
number  of  ways  of  affecting  agricul- 
tural trade  are  endless. 

The  way  that  we  are  going  to  stop 
the  European  Community  in  the  long 
run  from  upsetting  world  markets  Is 
by  having  a  more  market-oriented  ap- 
proach in  the  United  States.  By 
having  a  more  market-oriented  ap- 
proach in  the  United  States,  we  raise 
the  cost  of  the  European  Community's 
subsidies.  They  are  now  at  approxi- 
mately $55  billion  a  year,  not  counting 
the  extra  costs  that  are  imposed  upon 
the  consumers.  We  have  put  great 
pressure  upon  the  Europeans.  We 
need  to  continue  to  put  great  pressure 
on  the  Europeans  if  we  are  to  open  up 
world  trade. 

Opening  up  world  trade  Is  beneficisd 
not  only  to  American  farmers,  but  to 
farmers  of  the  Third  and  Fourth 
World  countries.  Where  does  this  20 
million  tons  of  grain  go?  It  goes  to  the 
Third  and  Fourth  World  countries,  to 
the  Egypts.  to  the  Nigerias.  to  the 
coimtries  of  the  world  where  farmers 
are  very  fragile:  where  farmers  do  not 
have  any  government  support;  where, 
interestingly  enough,  even  though 
farmers  are  the  majority  of  the  popu- 
lation, it  is  the  people  in  the  cities 
where  revolutions  are  made:  where  the 
people  in  the  cities  are  subsidized  with 
low  costs  of  bread  and  low  costs  of 
farm  products. 

Those  farmers  who  are  just  hanging 
on  in  the  Third  and  Fourth  World 
countries  suddenly  find  their  markets 
invaded  by  subsidized  commodities 
either  from  the  United  States  and,  to 
a  much  greater  degree,  from  Eiu-ope. 
So  we  drive  down  agricultural  prices  in 
those  countries  with  our  subsidies  and 
bring    ruination    to    farmers    in    the 


Third  and  Fourth  World  who  really 
are  hanging  on  by  their  fingernails. 

That  is  part  of  the  overriding  pur- 
pose of  my  approach  to  the  1990  farm 
bill:  to  make  it  more  market-oriented, 
to  put  greater  pressure  on  the  Europe- 
ans, to  continue  the  launch  away  from 
this  vast  array  of  complicated  subsi- 
dies that  are  part  of  world  agriculture 
of  the  developed  world,  but  not  of  the 
undeveloped  world  or  the  underdevel- 
oped portions  of  the  world.  That  is 
really  the  case  for  market  orientation 
in  agriculture. 

So  this  amendment  would  continue 
the  1985  farm  bill.  It  would  continue 
the  1985  farm  bill  in  a  way  that  will, 
indeed,  not  only  benefit  American  ag- 
riculture and  benefit  agricultural 
trade,  but  will  meet  the  great  approval 
of  the  American  farmers. 

As  I  said  in  my  earlier  remarks,  if 
you  ask  farmers  what  they  want  in  the 
1990  farm  bill,  they  say.  why  not  just 
continue  the  1985  farm  bill,  because  it 
has  been  successful.  It  has  not  been 
the  only  element  in  agriculture  that 
has  brought  success  in  the  agricultural 
sphere,  but  it  has  been  an  important 
element  in  agricultiu^  in  bringing 
about  the  success  of  the  most  recent 
years. 

This  amendment  would  continue  the 
most  basic  element  of  the  1985  farm 
bill,  market  orientation  in  loan  rates,  a 
competitive  orientation  in  loan  rates. 
That  is  why  I  am  offering  it  today, 
even  though  I  recognize  that  this  bill, 
as  it  comes  to  the  floor,  is  a  compro- 
mise that  reflects  a  great  deal  of  hard 
work  by  the  chairman  of  the  commit- 
tee, whom  I  much  admire  and  who,  I 
think,  has  done  a  terrific  job  in  bring- 
ing the  bill  in  this  form  to  the  floor. 

I  say  the  same  for  my  friend,  the 
senior  Senator  from  Indiana,  as  well. 
They  have  worked  hard.  There  is  no 
question  about  that.  But  compromises 
are  a  way  of  bringing  legislation  to  the 
floor.  Because  they  have  worked  hard, 
because  it  is  a  compromise,  as  Is  every 
bill  that  comes  to  this  floor,  does  not 
mean  that  out  of  hand  we  must  accept 
that  bill  and  vote  against  every 
amendment. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment  and  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  aU 
Senators  yield  back  their  time? 

Mr.  BOSCHWITZ.  I  am  prepared  to 
yield  back  my  time. 

Mr.  LEAHY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  amendment  No.  2336  of 
the  Senator  from  Minnesota.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roll. 
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The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Pennsylvania  [Mr. 
Spxcter]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

The  result  was  announced— yeas  32, 
nays  65,  as  follows: 

[RoUcall  Vote  No.  167  Leg.J 
YEAS-32 


Annstrong 

Gorton 

Murkowski 

Bond 

Oramm 

NtcUes 

RnnrhwlU 

Hatch 

Roth 

Bradley 

Heim 

Rudman 

Chafee 

Hems 

Simpson 

Cohen 

Humphrey 

Stevens 

D'Amftto 

Kasten 

Symms 

Danforth 

Lautenbera 

WaUop 

Dole 

Mack 

Warner 

Domenicl 

McCain 

Wilson 

Durenberger 

McOure 
NAYS-65 

Adams 

Ford 

Lugar 

Akaka 

Powler 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mlkiilski 

BIden 

Graham 

Mitchell 

Binsaman 

Graasley 

Moynlhan 

Boren 

Harkin 

Nunn 

Breaux 

Hatfield 

Packwood 

Bryan 

Henin 

Pell 

Bumpers 

HoUlngs 

Pryor 

Burdick 

Inouye 

Reid 

Bums 

Jeffords 

Riegle 

Byrd 

Johnston 

Robb 

Coats 

Kassebaum 

RockefeUer 

Cochran 

Kennedy 

Sanford 

Conrad 

Kerrey 

SariMnea 

Cranston 

Kerry 

Smkt 

Daschle 

Kohl 

Shelby 

DeConcinl 

Leahy 

Simon 

DUon 

Levin 

Thurmond 

Dodd 

Lieberman 

Wirth 

Exon 

Lott 

was 


NOT  VOTING-a 
Gam  PresBler  Specter 

So  the  amendment  (No.  2336) 
rejected. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
will  momentarily  make  a  unanimous- 
consent  request  for  the  Senate  to  pro- 
ceed to  consideration  of  the  resolution 
concerning  the  ethics  investigation  of 
Senator  Durenberger.  I  have  over  the 
past  several  days  discussed  the  sched- 
uling of  the  matter  with  the  distin- 
guished Republican  leader,  with  the 
chairman  of  the  Ethics  Committee 
and  the  vice  chairman  of  the  Ethics 
Committee,  Senators  Hetlin  and 
RuDMAK.    as    weU    as    with    Senator 


Durenberger  himself.  The  committee 
report  and  several  of  the  volumes  of 
the  hearings  were  filed  in  the  Senate 
and  available  for  all  Senators  as  of 
3:20  p.m.  on  yesterday  afternoon.  Al- 
though the  48-hour  rule  is  not  in 
effect  in  this  instance,  were  it  to  be  in 
effect,  the  Senate  would  then,  absent 
unanimous  consent  to  the  contrary,  be 
in  a  position  to  take  the  matter  up  at 
3:20  p.m.  on  tomorrow,  Wednesday. 
July  25. 

I  encourage  all  Senators  to  review 
the  report  and  so  much  of  the  hear- 
ings as  they  deem  appropriate  and  I 
believe  that  in  light  of  the  committee's 
resolution  and  the  interest  of  the 
Senate  in  a  prompt  and  fair  disposi- 
tion of  this  matter  that  we  should  pro- 
ceed to  consideration  of  the  resolution 
on  tomorrow. 

As  I  indicated.  I  have  made  my  deci- 
sion following  consultation  with  Sena- 
tor Dole.  Senator  Heflin.  Senator 
Rudman.  and  Senator  Durenberger.  I 
ask  and  encourage  each  Member  of 
the  Senate  to  be  present  during  con- 
sideration of  the  resolution.  This  is  a 
very  important  matter  for  Senator 
Durenberger  himself,  for  the  Ethics 
Committee,  for  the  ethics  process,  and 
for  the  Senate  as  an  institution.  In 
order  to  discharge  his  or  her  duties  in 
a  fair  and  responsible  way,  I  think  it 
important  and  appropriate  that  each 
Senator  be  present  to  hear  the  presen- 
tation by  the  chairman  and  vice  chair- 
man of  the  Ethics  Committee  and,  of 
equal  if  not  greater  importance,  to 
hear  directly  and  in  person  from  Sena- 
tor Durenberger  himself,  should  he 
choose  to  address  the  Senate  during 
the  consideration  of  the  resolution. 

Accordingly.  Mr.  President.  I  now 
ask  unanimous  consent  that  at  3:30 
p.m.  on  Wednesday,  July  25,  the  pend- 
ing business  be  temporarily  laid  aside 
and  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  705.  Senate 
Resolution  311.  a  resolution  concern- 
ing the  Select  Committee  on  Ethics  in- 
vestigation of  Senator  David  F. 
Durenberger.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object.  I  want  to  underscore  what  the 
majority  leader  has  stated  and  indi- 
cate that  we  have  cleared  this  request 
with  the  Senator  from  Minnesota  [Mr. 
Durenberger].  It  is  a  very  important 
matter.  I  thank  the  majority  leader 
for  his  expeditious  procedure  to  get  it 
to  us  at  the  earliest  possible  time,  give 
us  time  to  take  a  look  at  the  reports.  It 
is  a  very  important  matter.  I  have  no 
objection  to  the  request. 

Is  there  objection?  Hearing  none,  it 
is  so  ordered. 


now  be  a  period  for  morning  business 
and  that  Senator  Jeffords  be  recog- 
nized to  address  the  Senate;  that  fol- 
lowing the  completion  of  his  remarks, 
Senator  Akaka  be  recognized  to  ad- 
dress the  Senate;  and  that  upon  the 
completion  of  Senator  Akaka's  re- 
marks the  Senate  stand  in  recess  as 
under  the  previous  order  to  accommo- 
date the  party  conferences  imtil  the 
hour  of  2:15  p.m.  

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Is  there  objection?  Hearing 
none,  it  is  so  ordered. 

The  Senator  from  Vermont  [Mr. 
Jeffords]  is  recognized. 


MORNING  BUSINESS 

Mr.    MITCHELL.    Mr.    President.    I 
now  ask  unanimous  consent  that  there 


A  REVIEW  OF  FEDERAL  DAIRY 
POLICY 

Mr.  JEFFORDS.  Mr.  President.  I  am 
asking  for  this  time  to  discuss  the 
farm  bill  and  in  particular  the  dairy 
provisions  of  the  farm  bill.  I  think  the 
most  remarkable  thing  with  respect  to 
the  farm  bill  this  time  Is  the  fact  that 
the  dairy  title  is  not  the  center  of  at- 
tention. When  I  was  in  the  House  for 
some  14  years,  the  dairy  program  in 
the  farm  bills  during  that  period  of 
time  was  always  the  number  one  con- 
troversial area.  EJveryone,  including 
the  media  focused  on  the  problems  of 
the  dairy  program. 

The  debate  on  the  1990  farm  bill 
offers  us  a  good  opportunity  to  review 
the  effectiveness  of  Federal  farm  pro- 
grams. Therefore,  I  would  like  to  take 
this  opportunity  to  briefly  discuss  the 
effects  of  our  Federal  Dairy  Program 
on  farmer  Income,  milk  prices  and  sup- 
plies and  on  the  ongoing  problem  of 
surpluses. 

As  most  of  my  colleagues  know, 
during  my  tenure  in  Congress  I  have 
been  deeply  involved  and  concerned 
with  the  shaping  of  dairy  policy.  Not 
only  does  it  represent  a  major  econom- 
ic contributor  in  my  State  of  Vermont, 
it  is  also  one  of  the  largest  and  most 
productive  sectors  of  our  agricultural 
economy,  with  annual  cash  receipts  to- 
taling $18  billion. 

When  I  first  entered  Congress  in 
1975,  the  dairy  Industry  was  beset  with 
low  farm  prices  and  Incomes  and  high 
costs  for  feed  and  other  production 
inputs.  In  an  effort  to  stabilize  prices, 
and  to  avoid  the  roller  coaster  effect 
of  low  prices  and  high  levels  of  sur- 
pluses followed  by  tight  supplies  and 
higher  prices.  Congress  Instituted  a 
system  of  providing  semiannual  ad- 
justments to  the  support  prices  as  part 
of  the  1977  farm  bill. 

Although  this  worked  reasonably 
well  In  stabilizing  farm  prices  and 
farm  incomes,  it  led  to  Increased  levels 
of  milk  production  over  the  next  2  or  3 
years. 

By  1981.  dairy  cow  numbers  had  sub- 
stantially increased,  causing  higher 
production  levels  and  a  buildup  of 
dairy  surplus  stocks.  In  an  effort  to 
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deal  with  this  problem,  the  1981  farm 
bill  instituted  a  set  of  triggers  relating 
the  minimum  support  level  to  the  size 
of  the  CCC  purchases.  This  was  a 
major  departure  from  traditional  price 
support  policy  under  which  price 
changes  were  tied  directly  to  parity.  In 
addition  it  used  an  assessment  to  cut 
cost,  but  at  the  same  time  gave  hope 
for  a  big  price  bonus. 

Although  I  was  not  a  member  of  the 
1981  farm  bill  conference  committee 
that  instituted  these  changes  in  calcu- 
lating the  support  price,  there  was  a 
fundamental  problem  in  establishing  a 
program  that  only  called  for  price  cuts 
based  upon  levels  of  CCC  purchases.  It 
did  not  deal  with  the  basic  problem 
that  was  facing  the  dairy  industry- 
cow  numbers— too  many  cows. 

Following  this  change  in  the  1981 
farm  bill,  further  legislation  was  en- 
acted in  1982  which  froze  support 
price  for  2  years,  and  provided  for  as- 
sessments of  producers  totaling  $1  per 
hundredweight  to  help  offset  rising 
Government  cost£  for  CCC  purchases. 
However,  history  has  clearly  shown 
that  milk  production  levels  do  not  re- 
spond well  or  quickly  to  price  cuts,  and 
during  the  period  of  1981-83.  cow 
numbers  actually  increased  from  11.1 
to  11.5  million  head,  although  sur- 
plusses  and  program  costs  went  down. 
But  the  program  was  successful;  its 
period  of  operation  was  too  short  to 
have  any  lasting  effect.  The  short 
period  had  to  be  agreed  to  to  get  any 
supply  management  program. 

By  1983,  dairy  surplus  purchases  in- 
creased from  about  $247  million  in 
fiscal  year  1979,  to  a  high  of  $2.7  bil- 
lion. In  response  to  these  increased 
costs.  Congress  initiated  the  Milk  Di- 
version Program,  which  paid  farmers 
to  reduce  milk  production  for  a  15- 
month  period.  An  assessment  on  pro- 
ducers was  utilized  to  help  offset  the 
cost  of  the  program.  This  largely  re- 
medial measure  did  result  in  a  reduc- 
tion in  cow  numbers  and  milk  produc- 
tion levels,  however,  the  effect  was 
only  temporary.  It  did  show  that  the 
combination  of  supply  management 
and  price  cuts  could  be  successful. 

It  was  not  until  the  1985  farm  bill 
that  Congress  established  a  program 
which  effectively  dealt  with  the  prob- 
lem. The  program  included  two  impor- 
tant features  that  would  not  only  sig- 
nificantly reduce  milk  production 
levels,  but  substantially  reduce  Gov- 
ernment costs  and  at  the  same  time 
improve  farm  incomes  as  well. 

The  1985  farm  bill  authorized  the 
Dairy  Termination  Program  which  al- 
lowed dairy  farmers  to  sell  their  entire 
herds  and  to  keep  their  dairy  facilities 
out  of  use  for  a  period  of  5  years.  At 
the  same  time.  Congress  authorized 
price  re-reductions  in  the  support  pro- 
gram to  also  help  lower  incentives  for 
milk  production. 

In  order  to  help  pay  for  the  Dairy 
Termination   Program.   Congress   au- 


thorized assessments  on  producers  as 
well.  This  combination  of  price  cuts, 
coupled  with  major  reductions  in  cow 
numbers,  was  one  of  the  most  effective 
farm  programs  ever  enacted. 

The  theory  behind  the  whole  herd 
buyout  was  to  "cull  cows  not  farmers." 
It  provided  a  smooth  transition  for 
those  who  wanted  to  retire  or  change 
their  farming  operations  while  at  the 
same  time  avoiding  the  more  volatile 
and  savage  approach  of  pure  price 
cuts. 

First  of  all,  let  us  take  a  look  at  what 
happened.  In  July  1989.  the  U.S.  Gen- 
eral Accounting  Office  issued  a  report 
on  the  Dairy  Termination  Program 
which  examined  its  overall  impact  and 
cost-effectiveness.  Among  the  key 
findings  of  the  GAG  report  were  the 
following: 

The  DTP  reduced  milk  production 
by  39.4  billion  pounds  during  the 
period  of  1986-90.  It  had  its  greatest 
impact  in  1987.  when  it  reduced  pro- 
duction by  11  billion  pounds,  a  de- 
crease of  more  than  8  percent  of  our 
national  production. 

The  DTP  reduced  Federal  purchases 
of  dairy  surpluses  by  38.1  billion 
pounds  during  the  same  period. 

The  program  accepted  bids  from 
14,000  producers,  resulting  in  a  reduc- 
tion of  1.62  million  head  of  dairy 
cattle. 

Most  significantly,  the  DTP  resulted 
in  a  net  savings  to  the  government  of 
$2.4  billion. 

Assessments  to  dairy  farmers  of  $667 
million  helped  to  pay  38  percent  of  the 
cost  of  the  entire  program. 

GAG  determined  from  this  informa- 
tion that  the  DTP  was  a  cost-effective 
program. 

Let  us  examine  this  in  graphic  form. 
These  are  not  my  charts.  They  are  not 
some  we  are  using  to  give  the  best 
light  to  the  program.  This  is  a  GAG 
chart.  This  indicates  and  demonstrates 
forcefully  what  the  impact  is.  The  top 
b£irs  are  what  would  have  happened  if 
we  had  not  had  the  Dairy  Termination 
Program.  What  did  happen  is  shown 
by  these  shaded  bars  on  the  chart.  It 
is  much,  much  smaller,  as  you  can  see. 
So  the  surpluses  we  would  have  had 
without  the  Dairy  Termination  Pro- 
gram would  have  been  huge,  and  we 
would  be  swimming  in  butter,  cheese, 
and  milk.  However,  it  worked  so  well 
that  we  got  production  way  down.  As  a 
result,  it  stayed  down,  in  combination 
with  price  cuts  which  went  along  with 
it.  We  had  brought  the  program  under 
control. 

Equally  as  important  as  the  reduc- 
tion in  cow  numbers,  lowered  milk  pro- 
duction, and  decreased  government 
costs  was  the  increase  in  farm  income 
of  $6.6  billion  made  possible  by  en- 
hancing the  price  received  for  milk. 

Therefore,  a  supply  management 
program  such  as  the  DTP  would  be  far 
more  effective  than  straight  price  cuts 
in  addressing  overproduction  problems 


in  the  future.  However,  I  would  recom- 
mend the  following  modifications  be 
considered  for  any  future  buyout  pro- 
grams. 

First,  future  buyouts  should  be 
structured  to  remove  herds  only  in 
those  areas  that  are  overproducing. 

Second,  consideration  should  be 
given  to  a  buyout  under  which  the 
USDA  would  set  a  bid  price  to  prevent 
the  unfairness  created  by  the  past  pro- 
gram, where  accepted  bids  ranged 
from  $3.50  per  himdredweight  to 
$22.50  per  hundredweight. 

Third,  a  heifer  buyout  should  be 
studied  as  an  option  for  achieving 
small  reductions  of  up  to  1  billion 
pounds  of  production. 

Fourth,  exports  of  dairy  cattle  imder 
the  Export  E^nhancement  Program, 
which  was  established  in  the  1985 
farm  bill,  should  be  encouraged  in  con- 
junction with  any  future  buyout  pro- 
gram. Every  effort  should  be  made  to 
advise  dairy  cattle  exporters  and  coop- 
erators  in  advance  of  a  buyout  so  that 
the  export  potential  can  be  maxi- 
mized. 

Fifth,  beef  producers,  feed  lot  opera- 
tors, and  the  futures  markets  should 
be  made  aware  of  provisions  in  the 
program  that  protect  the  beef  indus- 
try from  buyout  beef  entering  the 
market. 

Sixth,  any  future  buyouts  should  be 
phased  in  over  a  period  of  time  to  pro- 
tect beef  producers. 

IMPACT  OF  DTP  ON  THE  BEEF  INDUSTRT 

I  would  like  to  expand  on  my  previ- 
ous points  five  and  six  regarding  the 
impacts  of  the  DTP  on  the  beef  indus- 
try. Much  has  been  said  about  the  ef- 
fects of  the  DTP  on  the  cattle  indus- 
try. The  1985  farm  bill  included  strong 
measures  to  protect  beef  producers 
from  downward  pressure  on  beef 
prices  due  to  the  DTP.  In  fact  upward 
pressures  were  created.  USDA  was  re- 
quired to  purchase  and  remove  from 
the  market  excess  beef  resulting  from 
the  DTP.  The  program  was  to  be 
phased  in  slowly  over  a  period  of  18 
months.  Unfortunately,  information 
about  this  phase-in  did  not  reach  lieef 
producers,  feed  lot  owners,  or  the  fu- 
tures markets. 

The  Beef  Purchase  Program  re- 
moved 400  million  pounds  of  red  meat 
from  the  market,  which  represented 
all  cows  removed  from  production 
under  the  DTP.  An  additional  benefit 
to  beef  producers  resulted  from  this 
program  since  about  65.860  head  of 
cattle  were  exported,  not  slaughtered, 
under  the  DTP.  Due  to  these  exports, 
USDA  bought  roughly  16  miUion 
pounds  of  red  meat  above  what  was  at- 
tributable to  the  DTP.  Further,  the 
purchasers  included  cull  cows  that 
would  have  been  on  the  market  even  if 
the  DTP  had  not  taken  place. 

Despite  these  facts,  and  despite  the 
steps  Congress  took  to  protect  the 
beef  industry,  beef  prices  dropped  for 
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a  short  period  in  April  1986.  Beef  pro- 
ducers maintained  that  the  DTP  was 
solely  responsible  for  this  price  decline 
and  sought  compensation  from  Con- 
gress for  their  losses  during  this 
period. 

Again,  let  me  show  my  colleagues— 
this  is  not  my  chart— this  is  a  chart  de- 
signed by  the  Department  of  Agricul- 
ture, which  indicates  what  happened 
to  beef  prices  during  this  period  of 
time.  If  my  colleagues  wlU  take  a  close 
look  at  it.  let  me  point  out  some 
things. 

First  of  all.  beef  was  in  difficult 
time.  This  point  right  here,  this  is 
decade-low  beef  prices.  September 
1985.  This  was  6  months  before  the 
Dairy  Termination  Program.  It  was  at 
a  figure  of  $49.10  on  average  for  all 
beef.  The  utility  cows  were  the  only 
cattle  prices  affected.  You  get  ham- 
biirger  meat  from  the  slaughter  of 
dairy  cows.  The  price  was  lower  than 
that,  and  it  goes  up  and  down  with 
other  beef  prices. 

What  happened?  During  this  period 
of  time  of  the  Dairy  Termination  Pro- 
gram, carefully  note,  the  overall 
impact  during  that  period  of  time  was 
a  significant,  not  substantial,  rise  in 
beef  prices.  In  fact,  in  March  1989.  the 
decade-high  beef  prices  occurred. 

My  colleagues  will  also  notice  in  this 
period  of  time,  during  the  Dairy  Ter- 
mination Program,  there  is  a  little  fall- 
off  here.  But  also  notice  during  a  simi- 
lar period,  during  other  years,  there  is 
that  kind  of  a  spring  falloff.  However, 
there  is  a  Uttle  blip  in  here.  This  is  a  2- 
week  period  which  occurred  in  April 
1980. 

In  addition,  a  study  by  the  General 
Accoimting  Office  released  in  Novem- 
ber 1987  concluded  that  low  consump- 
tion and  weaker  than  anticipated  beef 
markets  combined  with  unwarranted 
concerns  about  the  DTP  caused  an 
overreaction  in  the  futures  markets 
that  drove  the  beef  prices  down.  It 
also  concluded  that  better  communica- 
tion between  USDA  and  the  Commodi- 
ty Futures  Trading  Commission  could 
have  helped  reduce  market  disruption. 
Another  study  by  the  Congressional 
Research  Service  (86-160  ENR)  came 
to  many  of  the  same  conclusions. 
Some  Members  of  Congress  also  ob- 
served that  the  beef  industry  should 
have  better  informed  the  markets 
about  their  provisions  to  protect  their 
beef  industry,  particularly  since  indus- 
try representatives  helped  draft  these 
portions  of  the  legislation. 

It  should  also  be  noted  that  beef 
prices  were  lower  in  1985,  before  the 
DTP,  than  at  any  time  during  or  after 
the  DTP.  The  present  outlook  for  the 
beef  industry  remains  very  favorable 
and  prices  have  never  been  higher. 
The  DTP  deserves  some  of  the  credit 
for  the  improved  prices  for  beef.  Some 
1.6  million  dairy  cattle  that  would 
have  otherwise  been  competing  in  beef 


markets  during  the  life  of  the  1985 
farm  bill  were  removed. 

In  addition  to  these  benefits  a  beef 
promotion  program  was  also  initiated 
the  year  of  the  DTP's  commencement 
to  help  increase  sales  of  red  meat. 

Despite  all  of  these  safeguards,  the 
beef  industry  has  steadfastly  main- 
tained that  the  DTP  was  largely  re- 
sponsible for  the  downturn  in  beef 
prices  following  the  armouncement  of 
the  program  on  March  28,  1986.  How- 
ever, the  evidence  does  not  substanti- 
ate that  claim.  Dairy  beef  competes 
most  directly  with  utility  grade  beef. 
During  the  period  of  following  the  an- 
nouncement of  the  DTP  on  March  28, 
the  price  for  utility  cows  dropped  from 
$37.50  per  hundredweight  on  March 
27.  to  a  low  of  $32.25  per  hundred- 
weight on  April  9.  However,  by  April 
17.  the  price  for  utility  cows  was  back 
up  to  $37.25.  and  to  the  March  27  level 
of  $37.50  by  April  24.  Given  the 
number  of  utility  cows  slaughtered 
during  that  short  time  period,  and 
fuUy  charging  all  reductions  in  prices 
to  the  DTP.  the  actual  cash  loss  is  ap- 
proximately $15.4  million,  as  opposed 
to  the  $5  billion  loss  claimed  by  the 
beef  industry. 

It  appears  that  these  larger  losses 
were  incurred  by  futures  traders  who 
believed  the  beef  market  would  be  de- 
pressed. When  that  did  not  happen 
some  of  these  futures  traders  were 
caught  short.  These  losses  were  on  the 
commodities  markets  caused  by  misin- 
formation or  lack  of  information  not 
the  true  program  design.  It  is  impor- 
tant that  the  true  story  of  what  actu- 
ally happened  as  the  result  of  the 
dairy  herd  buyout  be  discussed  fully 
and  that  the  facts  be  presented  for  ev- 
eryone to  judge.  To  prevent  consider- 
ation of  a  most  successful  program  be- 
cause of  a  failure  of  USDA  to  provide 
sufficient  information  to  beef  produc- 
ers and  the  futures  markets  is  not  a 
good  reason  to  not  utilize  this  program 
again.  It  foregoes  an  opportunity  to 
save  billions  of  dollars  in  the  future. 

PUTXntX  DAIRY  PROGRAMS 

I  would  now  like  to  turn  my  atten- 
tion to  the  future.  Our  experience  in 
past  policies  and  programs  should 
enable  us  to  identify  what  will  work 
and  what  will  not  work.  We  know,  for 
example  that  price  cuts  by  themselves 
are  not  effective  in  reducing  milk  pro- 
duction unless  they  are  used  in  combi- 
nation with  other  approaches  such  as 
the  Dairy  Termination  Program.  In 
addition  there  are  a  niunber  of  other 
important  considerations  regarding 
the  1990  farm  biU.  They  include: 
Changing  incentives  to  discourage 
greater  production  of  butterfat;  en- 
couraging greater  protein  production 
in  milk  in  recognition  of  the  tremen- 
dous consumer  response  to  cheese  and 
other  protein  based  milk  products;  en- 
suring that  the  dairy  program  oper- 
ates at  a  budget  level  of  at  least  $725 
million,  and  that  funds  not  used  in 


CCC  purchases  be  made  available  for 
the  School  Lunch  Program,  TEPAP 
and  other  nutrition  programs;  and  en- 
suring that  prices  for  butter  do  not 
drop  so  rapidly  as  to  cause  increases  in 
other  dairy  products  such  as  nonfat 
powder  which  could  result  in  substitu- 
tion by  casein  and  other  lower  quality 
protein  products. 

We  also  have  on  the  horizon  BST, 
hovine  somatotropin.  If  that  is  ap- 
proved, and  it  is  on  the  verge  of  being 
approved,  it  could  result  in  increased 
dairy  production  of  15  to  20  to  30  per- 
cent per  cow  per  year.  If  that  occurred 
and  should  be  generally  used  we  are 
going  to  have  a  huge  surge  in  supply. 
What  can  we  do  about  it?  We  are 
going  to  be  very  limited  without  the 
ability  to  have  something  like  the 
Dairy  Termination  Program. 

Second,  we  have  other  innovations— 
the  ability  to  separate  male  and 
female  sperms,  so  instead  of  getting  50 
percent  bulls  and  50  percent  heifers 
you  can  get  all  heifere,  which  again 
could  create  an  upsurge,  reduce  prices 
perhaps,  reduce  costs  to  consumers, 
but  create  a  real  surplus  problem. 

Another  matter  that  is  of  concern  to 
me  is  that  we  have  to  be  careful  that 
we  do  not  let  the  program  be  totally 
driven  by  deficit  considerations.  We 
must  work  on  that  aspect  as  well. 

Overall,  the  dairy  industry  is  in 
pretty  good  shape.  My  main  concern  is 
that  on  the  supply  management  side 
we  are  going  to  be  so  limited  in  the 
ability  to  be  able  to  stop  surges  in 
supply  that  we  run  into  problems  in 
the  future.  Right  now  things  look 
great.  The  price  is  up.  We  do  not  have 
a  surplus  except  in  butter.  Things  are 
working  well. 

So  I  just  want  to  let  the  body  know 
that  I  intend  to  offer  some  amend- 
ment. Obviously,  it  is  very  controver- 
sial when  you  get  to  the  Dairy  Termi- 
nation Program,  but  I  think  it  is  im- 
portant we  get  the  facts  out  because 
the  facts  are  on  the  side  of  the  dairy 
farmers  and  we  should  not  be  preclud- 
ed from  being  able  to  handle,  as  we 
have  successfully  in  the  last  5  years, 
problems  of  the  future. 

Two  tier  pricing  is  another  thing 
that  is  not  precluded  by  the  bill.  We 
ought  to  talk  a  little  bit  about  that. 
And  also  some  other  aspects.  But  pri- 
marily right  now  the  dairy  industry  is 
in  good  shape.  It  has  done  an  excellent 
job  in  handling  its  own  problems,  and 
all  we  ask  is  that  we  not  be  precluded 
from  using  succeessful  programs  of 
the  past. 

Mr.  President.  I  thank  the  chair  for 
the  time  to  be  able  to  bring  these  mat- 
ters to  the  attention  of  the  body,  and  I 
look  forward  to  further  action  on  the 
floor.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Hawaii  [Mr.  Akaka],  is  recognized. 
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(By  unanimous  consent,  the  remarks 
of  Mr.  Akaka  appear  in  the  debate  on 
amendment  No.  2314.) 

RxcEss  xnnu.  a: is  p.m. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  1:25  p.m., 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

SANrORO]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraslca. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  I  thank  the  Chair. 


CAMBODIA 


Mr.  KERREY.  Mr.  President,  I  rise 
today  to  discuss  a  nimiber  of  things  in 
relation  to  Cambodia  once  more. 
There  are  a  number  of  things  coming 
together  that  at  least  are  of  interest  to 
me,  and  I  in  particular  direct  my  com- 
ments to  my  colleagues  who  are  con- 
cerned about  the  issue,  as  well  as  to 
the  administration  that  Just  made  a 
significant  change  of  policy  toward 
the  Cambodians. 

First  of  all,  today  there  is  a  delega- 
tion of  six  that  arrived  from  the 
United  States  in  Phnom  Penh  to  have 
discussions  with  the  Cambodian  Gov- 
ernment about  American  remains  of 
those  missing  in  action.  This  will  pro- 
voke most  certainly  an  emotional  re- 
sponse in  people  like  myself  and 
others  who  will  get  a  bit  upset  and 
wonder  why  this  was  not  done  earlier. 
We  are  not  altogether  pleased  about 
withholding  of  this  kind  of  infonna- 
tion. 

In  addition,  there  was  an  article  in 
the  New  York  Times  this  morning 
that  was  written  by  Steven  Erlanger, 
who  described  the  ASEAN  nations'  ir- 
ritation. The  foreign  ministers  were 
upset  with  the  change  in  position  of 
the  United  States.  They  believe  in  fact 
what  it  would  do  is  encourage  the 
Khmer  Rouge  militarily  that  the 
United  States  was  meaning  to  vacate 
the  seat  at  the  United  Nations  and 
that  they  were  of  the  opinion  that 
what  this  would  do  would  be  precisely 
the  opposite  of  what  the  administra- 
tion hoped  would  occur. 

Third,  Secretary  of  State  Baker  will 
be  in  Indonesia  on  Friday  as  a  follow- 
up  to  this  meeting  of  the  foreign  min- 
isters to  discuss  the  Cambodian  policy, 
among  other  things.  I  urge  the  admin- 
istration to  stay  the  course  in  particu- 
lar on  their  policy  to  vacate  at  the 
United  Nations  and  to  try,  as  a  conse- 
quence of  that  vacation,  to  isolate  the 
Elhmer  Rouge  diplomatic  community. 

I  urge  the  administration  to  go  fur- 
ther, in  fact,  and  be  even  more  bold 
than  they  have  and  to  say  directly  to 


the  Chinese  that  we  want  you  to  dis- 
continue your  supplying  the  Khmer 
Rouge.  We  are  going,  in  fact,  the  next 
step.  As  a  part  of  our  policy,  we  should 
be  saying  to  the  Commimists:  We  are 
going  to  lift  the  Trading  with  the 
Enemy  Act  restrictions.  We  are  going 
to  exchange  some  representation  be- 
tween ourselves  and  the  Government 
of  Cambodia  without  recognizing  in 
fact  the  Government  of  Cambodia. 
Our  object  in  fact  is  to  have  an  inde- 
pendent nation  that  is  independent  of 
Vietnam  and  all  its  neighbors,  and  free 
and  independent. 

If  we  make  that  move,  it  will  enable 
us  to  feel  comfortable  when  we  see  the 
pictures  that  were  in  the  New  York 
Times  on  Sunday.  I  urge  my  col- 
leagues to  look  at  those  pictures.  You 
wonder  as  to  whether  or  not  we  can  go 
to  another  permanent  five  meeting 
and  wonder  whether  or  not  we  ought 
to  figure  this  thing  out. 

The  fact  of  the  matter  is  children 
are  dying  on  the  border  of  Cambodia 
and  Thailand.  Mines  have  been  placed 
by  the  Chinese,  by  the  Hun  Sen  gov- 
ernment, and  God  knows  who  else,  has 
placed  mines  upon  this  border.  It  is  a 
himuui  tragedy  going  on  day  in  and 
day  out.  And  it  is  possible  for  the 
United  States  of  America  to  contribute 
to  the  end  of  that  tragedy  if  we  rise,  as 
I  hear  in  the  words  of  Secretary 
Baker,  that  he  is  about  ready  to  do, 
and  not  be  concerned  about  those  of 
us  who  are  going  to  be  angry  at  the 
Cambodian  Government  withholding 
these  remains,  not  be  concerned  about 
the  ASEAN  nations  not  particularly 
liking  this  particular  change  in  policy. 
We  need  to  advance  further. 

I  urge  the  administration  to  consider 
exchanging  some  diplomatic  represen- 
tations so  we  can  know  what  is  going 
on  there;  to  go  further  than  that  and 
lift  the  Trading  with  the  Enemy  Act 
restrictions  so  we  begin  to  influence 
the  policy  in  that  particular  region  of 
the  world  and  continue,  I  think,  the 
course  that  the  administration  at  least 
appears  to  be  heading  on  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAMBODIA 


Mr.  KERRY.  Mr.  President,  first  of 
all,  I  want  to  join  my  colleague,  the 
Senator  from  Nebraslui,  in  his  com- 
ments. He  has  helped  significantly  to 
draw  attention  to  the  issue  of  Cambo- 
dia and  the  remaining  issues  to  resolve 
in  Vietnam  over  the  course  of  these 
recent  months. 

I  also  want  to  underscore  the  impor- 
tance of  this  moment  for  the  adminis- 
tration. I  wish  the  administration  had 


announced  the  other  day  that  they 
were  planning  to  talk  to  Him  Sen.  My 
hope  is  that,  having  been  so  willing  to 
talk  with  the  Chinese  1  month  after 
Tiananmen  Square  and  with  countless 
others  in  the  world  with  whom  we  dis- 
agree, they  would  avail  themselves  of 
this  opportunity. 


ROSE  FITZGERALD  KENNEDY 

Mr.  KERRY.  Mr.  President,  on 
Sunday,  July  22,  a  very  special  Ameri- 
can—and proudly,  a  very  special 
daughter  of  Massachusetts— celebrat- 
ed her  100th  birthday. 

Rose  Fitzgerald  Kennedy,  as  we  all 
know,  is  mother  of  a  beloved  President 
of  the  United  States,  two  inspirational 
U.S.  Senators.  9  remarluible  children. 
29  grandchildren,  and  22  great  grand- 
children. 

Her  100  years  have  been  nothing  less 
than  extraordinary— moments  of  tri- 
umph and  tragedy,  learning  and  teach- 
ing, giving  and  receiving— an  unfalter- 
ing commitment  to  family— to  chD- 
dren— to  standards  and  values— and 
through  it  all  a  faith  in  God  which 
has  held  her  steady  in  times  of  dark- 
ness and  grateful  in  times  of  blessing— 
of  which  there  were  many. 

Her  100  years  seem  to  have  always 
been  public  because  she  was  bom  into 
a  life  of  public  service  and  public  con- 
cern. And  what  a  service  and  expres- 
sion of  concern  it  has  been. 

Her  father,  the  famous  John  Francis 
"Honey  Fitz"  Fitzgerald,  was  Mayor  of 
Boston,  and  one  of  Massachusetts' 
leading  politicians.  When  she  was  a 
young  girl.  Rose  Kennedy  participated 
enthusiastically  in  her  father's  career 
and  simultaneously  managed  to  carve 
out  her  own  niche  as  the  Belle  of 
Boston,  a  young  woman  full  of  energy 
and  purpose. 

While  her  father's  achievements  at 
that  time  made  her  life  comfortable, 
her  roots  always  kept  her  close  to  her 
family's  humble  begiimlngs  and  she 
never  stopped  working  for  working 
people.  The  dignity  of  the  individual 
was  at  the  core  of  her  upbringing  and 
so  it  was  to  be  with  each  of  her  own 
children.  As  the  daughter  of  the 
Mayor  she  started  early  in  life  to  work 
to  "Improve  the  lot  of  others"— a 
phrase  we  have  come  to  know  well— 
and  to  guarantee  that  her  children 
would  learn  and  live  that  credo  as 
well. 

It  is  one  thing  for  any  of  us  to 
merely  contemplate  the  loss  of  one  of 
our  own  children.  It  is  surely  hard  to 
imagine  the  pain  and  struggle  for  sur- 
vival after  such  a  loss.  Rose  Kennedy 
giilded  and  inspired  her  family,  her 
friends  and  her  followers  through 
such  a  loss— not  once,  but  four  times- 
Kathleen  killed  in  an  airplane  acci- 
dent; Joseph  heroically  fighting  for 
country;  Jack  and  Bobby  to  the  bullets 
of   crazed   assassins — all   representing 
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more  talent  lost  and  pain  inflicted 
than  we  would  have  thought  anyone 
could  endure. 

Rose  Kennedy  set  an  example  to  the 
Nation  about  sacrifice  and  hope  and 
faith.  But  more  than  the  losses  she 
helped  us  endure  there  were  the  gifts 
she  helped  us  enjoy.  In  President  and 
Senators,  in  all  her  family  she  has  in- 
spired a  credo  which  reflected  her  re- 
spect for  life  and  her  compassion  for 
people  less  fortunate. 

To  be  sure  there  have  been  in  these 
100  years  the  recognizable  public  ac- 
complishments: the  creation  after 
World  War  II  of  a  foundation  which  to 
this  day  is  dedicated  to  improving  the 
lives  of  children  with  particular  focus 
on  the  needs  of  the  mentally  retarded. 
Her  conunitment  of  an  enormous 
amount  of  personal  energy  to  the 
work  of  the  Foxmdation,  becoming  a 
leading  spolceswoman  for  child  health 
csu-e  and  for  the  mentally  handi- 
capped; the  fact  that  she  raised  3  sons 
who  became  Senators— all  of  whom 
contested  for  the  Presidency  and  one 
who  won  it;  the  fact  that  her  children 
and  family  have  affected  so  many  lives 
in  so  many  ways.  These  are  extraordi- 
nary achievements  by  themselves. 

But  perhaps  the  greatest  measure  of 
her  100  years  is  the  vision  and  sense  of 
family  she  has  shared  with  everyone. 
With  her  special  passion  and  commit- 
ment for  her  family  so  publicly  played 
out  she  has  helped  pass  on  one  of  the 
greatest  of  our  traditions  which  is  at 
the  center  of  American  life. 

As  Rose  Kennedy  approached  her 
90th  birthday,  she  revealed  the  lesson 
which  she  most  hoped  to  impart  to 
her  family,  "I  hope  that  when  they 
contemplate  the  past,  they  will  under- 
stand that  they  also  inherited  a  duty 
to  that  nation  which  shelt^ed  and 
nourished  their  ancestors.  F%r  I  be- 
lieve as  I  was  taught,  that  when  great 
blessings  are  received,  large  obliga- 
tions are  owed."  Rose  Kennedy  has 
been  a  blessing  to  the  Nation  and  we 
do  indeed  have  an  obligation  to  her 
and  great  gratitude  for  what  she  has 
accomplished.  I  know  my  colleagues 
join  in  wishing  this  past  week,  an  ex- 
tremely happy  birthday  on  her  100th 
birthday  to  Rose  Fitzgerald  Kennedy. 

Mr.  LEAHY.  What  is  the  parliamen- 
tary situation? 

The  PRESIDING  OFFICER.  Right 
now,  under  the  previous  agreement, 
the  Senator  from  Rhode  Island  is  to 
be  recognized  for  an  amendment,  with 
90  minutes  equaUy  divided. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  as  in 
morning  business  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


comments  on  Cambodia  earlier.  I  rec- 
ommend that  all  Senators  listen  care- 
fully to  what  he  had  to  say.  I  certainly 
intend  to  give  strong  consideration  to 
the  comments  of  Senator  Kerrey  and 
the  views  of  Senator  Mitchell  on 
Thursday  when  the  foreign  aid  bill 
comes  before  the  Appropriations  Sub- 
committee on  Foreign  Operations.  I  do 
not  know  exactly  what  position  I  will 
take  at  that  time.  But  I  find  the  argu- 
ment which  Senator  Kerrey,  of  Ne- 
braska, and  Senator  Mitchell  made  to 
be  very,  very  compelling,  indeed. 


CAMBODLA 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Nebraska 
[Mr.  Kerrey],  had  some  very  cogent 


FOOD,  AGRICULTURE,  CONSER- 
VATION AND  TRADE  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMZNOMKirr  HO  2337 

(Purpose:  To  modify  the  honey  price 
support  subtitle) 

Mr.  CHAPEE.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
Massachusetts,  Mr.  Kerry,  and  Sena- 
tor Pell,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chatee],  for  himself.  Mr.  Kerry.  Mr.  Pell. 
Mr.  Laotenberg.  and  Mr.  Braoley,  proposes 
an  amendment  numbered  2337. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  350.  strike  line  1  and 
all  that  follows  through  page  352.  line  6. 
and  Insert  the  following  new  subtitle: 

Subtitle  C— Honey 

SEC  IMl.  HONEY  PRICE  SUPPORT. 

Title  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  (as  amended  by  section 
1017  of  this  Act)  is  further  amended— 

(1)  in  section  201  (7  U.S.C.  1446).  by  strik- 
ing subsection  (b);  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

-SEC.  im.  HONEY  PRICE  SUPPOItr. 

"(a)  1991  Through  1994  Crops.— For  each 
of  the  1991  through  1994  crops  of  honey, 
the  price  of  honey  shall  be  supported 
through  loans,  purchases,  or  other  oper- 
ations at  such  level  as  is  determined  to  be 
appropriate  by  the  Secretary. 

•'(b)  1995  AKD  Subsequent  Chops.— Begin- 
ning with  the  1995  crop  of  honey,  the  price 
of  honey  shall  not  be  supported  through 
loans,  purchases,  or  any  other  operations.". 

SEC.  IMZ.  RESEARCH  ON  HONEYBEE  DISEASES. 

(a)  Sense  op  Congress.- It  is  the  sense  of 
Congress  that^ 

(1)  diseases  affecting  the  entire  honeybee 
population  impact  on  the  ability  of  honey- 
bees to  carry  out  crop  pollination  and  honey 
production,  and  therefore  impact  negatively 
on  beekeeiiers,  producers  and  consumers; 
and 


(2)  certain  diseases  (such  as  those  caused 
by  tracheal  mite,  varroa  mite,  and  the  Afri- 
canized honeybee)  pose  a  threat  to  the  con- 
tinued well-being  of  the  general  honeybee 
population,  and  thus  merit  further  study. 

(b)  Research.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture shall  give  priority  attention  to  the 
funding  of  research  regarding  the  diseases 
referred  to  in  subsection  (a)  that  are  affect- 
ing the  honeybee  population. 

Mr.  CHAPEE.  Mr.  President,  today  I 
am  offering  the  Senate  an  unusual  op- 
portunity to  restate  its  views  on  an  ex- 
pensive program  which  is  in  our  cur- 
rent farm  program;  namely,  the  U.S. 
Honey  Price  Support  Program.  The 
Senate  voted  to  end  this  in  1985,  but 
that  amendment,  which  was  adopted 
by  the  Senate,  was  dropped  in  confer- 
ence. There  were  some  slight  changes 
made  in  the  program,  but  basically  the 
program  is  back  with  us  again. 

Mr.  President,  what  my  amendment 
does  is  to  phaseout  over  4  years  the 
Federal  Honey  Price  Support  Pro- 
gram. This  is  a  good  amendment,  and  I 
urge  its  adoption. 

Mr.  President,  why  do  we  have  a 
honey  program?  Let  me  go  back  just  a 
minute  if  I  might.  The  honey  program 
grew  out  of  the  difficulties,  if  you  can 
believe  it,  of  World  War  II.  All  this 
took  place  nearly  50  years  ago. 

During  the  war,  sugar  was  rationed 
and  honey  became  a  highly  sought 
after  sugar  substitute.  Furthermore, 
the  beeswax  produced  by  honey  bees 
was  important  to  use  to  waterproof 
ammunition  and  military  equipment. 
So  honey  was,  therefore,  in  high 
demand  in  the  early  1940's,  during  the 
war.  And  honey  bee  colonies  and  do- 
mestic honey  production  grew  by  leaps 
and  bounds.  In  fact,  honey  was  charac- 
terized, if  you  can  believe  it,  as  war  es- 
sential. 

However,  that  is  no  longer  true  for  a 
variety  of  reasons.  Since  then,  substi- 
tutes have  been  developed  for  beeswax 
that  are  more  economical  and  much 
easier  to  produce.  So  the  beeswax  as 
war  essential  argument  is  gone. 

America  returned  to  peacetime  in 
1945  and  1946,  and  honey  prices 
dropped  dramatically.  So  what  should 
happen  but  the  honey-producing  in- 
dustry turned  to  Congress  for  help. 
The  result  was  the  establishment  of  a 
Honey  Price  Support  Program  in  the 
Agricultural  Act  of  1949. 

The  overall  purpose  of  the  act  was 
to  provide  economic  stability  in  several 
agricultural  crops.  It  is  important  to 
remember  what  the  purpose  of  the 
Honey  Price  Support  Program  was.  It 
was  to  ensure  an  adequate  supply  of 
honey  bees  for  the  purpose  of  pollinat- 
ing many  fruits,  seed,  nut,  and  vegeta- 
ble crops.  That  was  the  rationale. 

How  did  the  original  program  work? 
Support  for  honey  was  accomplished 
through  the  nonrecourse  loans  to  the 
honey  producers.  Through  the  U.S. 
Department   of   Agrlctilture,   AgriciQ- 
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ture  Stabilization  and  Conservation 
Service,  the  ASCS.  loans  were  provid- 
ed at  any  one  of  2.800  ASCS  offices  on 
the  basis  of  the  honey  that  was  pro- 
duced domestically. 

This  is  the  way  the  program  worked. 
Participants  were  allowed  to  borrow 
an  amount  at  the  specified  loan  rate 
up  to  90  percent  of  the  honey  pledged 
as  collateral.  The  Secretary  of  Agricul- 
ture was  directed  to  set  the  loan  rate 
at  between  60  and  90  percent  of  parity. 
Parity,  as  my  colleagues  know,  is  a 
measure  of  the  purchasing  power  of 
conunodities  today  compared  to  the 
purchasing  power  in  the  early  1900's. 
The  loan  rates  differed  slightly  de- 
pending upon  the  quality  of  the  honey 
but  the  average  had  to  equal  the  speci- 
fied support  price. 

All  that  is  a  mass  of  words,  of  com- 
plexity. This  the  way  it  worked.  Honey 
was  put  up  as  collateral  to  the  Com- 
modity Credit  Corporation.  There  it 
was  put  into  storage.  The  honey  pro- 
ducer then  waited  to  see  when  the 
market  would  be  good  for  selling  the 
honey.  If  the  market  never  looked 
good  enough  to  enable  the  borrower  to 
repay  the  loan,  the  borrower  simply 
forfeited  the  honey  to  the  CCC  (Com- 
modity Credit  Corporation],  and  the 
loan  was  considered  repaid.  This  is  the 
way  the  system  worked.  They  put  up 
the  honey  as  collateral  for  a  loan. 
They  could  take  it  out  again  if  the 
price  of  honey  rose.  But  the  price  was 
set  so  high  by  the  Commodity  Credit 
Corporation  that  there  was  no  point  in 
redeeming  it. 

In  other  words,  as  we  can  see  in  this 
chart,  this  shows  by  millions  of 
pounds  how  the  Commodity  Credit 
Corporation  was  storing  up  this 
honey,  which  was  turned  in  to  it. 

We  had  6  million  pounds  in  1980. 
Then  it  Jumped  to  35  million  pounds. 
Then  it  Jumped  in  1982  to  74  million 
pounds.  This  is  really  a  pretty  good 
deal  for  the  honey  producers.  Then  in 
1983  it  went  up  to  106  million  pounds: 
in  1984.  105  million  pounds— over  100 
million  poimds.  This  stuff  was  pouring 
out  of  the  CCC  storage  area. 

We  see  in  1985  forfeitures  then 
began  to  drop,  and  I  will  explain  how 
that  worked.  Do  not  think  this  was 
salvation.  Yes.  it  dropped  but  the  cost 
to  the  Government,  on  the  other 
hand,  in  dollar  output,  increased. 

I  will  review  this  briefly.  At  the  start 
of  the  1980's,  as  I  said,  support  prices 
rose  above  both  the  domestic  and  the 
world  honey  prices  and  honey  began 
to  be  forfeited  to  the  Commodity 
Credit  Corporation  for  the  first  time 
in  a  decade.  It  started  with  a  very 
modest  amount.  6  million  pounds.  The 
next  year  it  went  up  sixfold,  to  35  mil- 
lion. Then  it  doubled  to  74  million.  All 
this  occurred  in  the  early  1980's. 

By  1984,  as  I  pointed  out  on  the 
chart  here,  the  annual  CCC  stock  of 
honey  had  reached  an  alarming  105.8 
million  pounds,  a  phenomenal  increase 


since  1980.  This  represented  98  per- 
cent of  all  honey  under  loan. 

People  would  take  it,  get  a  loan,  get 
a  nice,  handsome  loan,  see  the  honey 
price  was  not  anywhere  near  that  and 
leave  it. 

Mr.  LEAHY.  Mr.  President?  Will  the 
Senator  yield  for  an  unanimous-con- 
sent request? 
Mr.  CHAFEE.  Oh,  yes. 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  the  time  in  opposi- 
tion to  the  amendment  be  controlled 
by  the  Senator  from  South  Dakota 
[Mr.  Daschle]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  the  Chair  would  be  good 
enough  to  let  me  know  when  I  have 
used  20  minutes  of  my  time. 

The  dollar  amount  is  in  this  chart 
here,  which  is  the  second  chart.  We 
see  how  the  total  outlays  in  dollars, 
net  Government  expenditures,  began 
to  go  up.  In  1980  it  was  a  little  less 
than  $9  million,  then  up  it  went  to  $48 
million  in  1983— $90  million  in  1984. 

This  is  an  ironic  twist,  when  we  get 
into  the  Government  dealing  in  these 
agricultural  products.  There  is  an 
ironic  twist  here.  So  much  honey  was 
being  forfeited  to  the  CCC,  as  I  point- 
ed out  here,  this  is  practically  all  the 
honey  being  produced  in  the  United 
States  by  any  substantial  producers.  It 
was  all  going  to  the  Grovemment. 

So  what  happened?  Imports  started 
flowing  into  the  country.  There  was  a 
dramatic  increase.  In  1980  when  they 
first  started  selling  to  the  Community 
Credit  Corporation,  the  price  was 
right.  So  what  happened?  In  come  the 
imports  to  take  the  place  of  all  the 
honey  that  was  going  into  storage.  We 
can  see  it  reached  its  peak  in  1985 
when  some  changes  were  made  in  the 
program,  which  I  will  briefly  discuss. 

This  predicament  called  for  correc- 
tive action.  That  was  the  year  that 
then-Senator  Quayle  had  his  amend- 
ment which  would  abandon  price  sup- 
ports over  a  3-year  period.  But  that 
was  not  adopted.  It  was  adopted  here, 
but  it  was  jettisoned  in  conference  by 
our  conferees. 

So  then  the  Government,  through 
its  own  people,  said  we  will  try  to  fix 
this.  What  they  did  was  to  lower  the 
support  of  prices  by  5  percent  a  year 
for  the  1986  to  1990  crop.  So  far  so 
good.  But  the  law  that  they  put 
through  at  that  time  also  authorized 
the  Secretary  to  issue  honey  market- 
ing loans. 

We  are  going  to  get  bogged  down 
with  these  agricultural  terms.  This  is  a 
Byzantine  area.  But  all  I  know  is  it 
ends  up  costing  the  taxpayers  of  the 
United  States  a  ton  of  money. 

The  new  marketing  loan  system, 
which  is  in  effect  today,  means  that 
the  producers  can  give  up  their  honey 
as  collateral  at  a  certain  set  loan  rate. 
They  turn  it  in  to  the  Government  at 


a  fixed  price— let  us  say  56  cents  a 
pound— and  then  they  can  wait  and 
see.  This  is  a  heads  we  win.  tails  the 
Government  loses,  proposal.  Heads  the 
producers  win,  tails  the  Government 
loses. 

They  turn  in  their  honey  to  the 
Government  at  a  collateral  price  at  58 
cents  a  pound,  let  us  say.  They  wait 
and  see  what  they  can  get  on  the 
market.  Meanwhile  it  is  costing  the 
Government  14  cents  a  pound  Just  to 
store  and  handle  the  recording— 14 
cents  a  pound,  to  put  this  into  storage. 
The  producer  then  waits  to  see 
whether  to  buy  back  their  honey  at  a 
lower  rate.  They  do  not  have  to  buy  it 
back  at  56  cents  a  pound.  They  could 
buy  it  back  at  a  lower  rate  and  resell  it 
on  the  market,  or  forfeit,  just  leave  it 
there  and  call  it  even.  Let  me  illus- 
trate. 

You  are  a  honey  producer.  You  store 
your  crop  with  the  CCC,  the  Commod- 
ity Credit  Corporation.  You  receive  a 
loan  rate  of  56  cents  a  pound.  You 
then  wait  to  see  what  the  market  will 
be  like  that  year.  By  the  way.  it  is  ex- 
pensive for  you  to  store  the  honey,  so 
you  have  the  Government  store  it. 

Well,  let  us  say  it  is  a  good  year.  You 
cannot  get  56  cents  a  pound  from  your 
honey,  but  it  is  close. 

So  you  buy  back  our  honey,  that  is 
pay  off  your  loan  to  the  CCC,  but  you 
do  not  buy  it  back  at  56  cents  a  pound; 
you  buy  it  back  at  that  year's  set  re- 
payment level,  say,  36  cents  a  pound. 
And  you  pay  a  minimal  interest 
charge.  So  you  sell  it  for  56  cents  or 
get  a  loan  for  56  cents  from  the  Gov- 
ernment; then  the  price  is  lower,  so 
you  get  it  back  and  pay  them  36  cents. 
That  is  considered  a  payoff  of  the 
loan,  and  if  you  can  sell  it  for  38  cents 
for  each  year,  you  keep  the  money. 

How  is  that  for  a  wonderful  arrange- 
ment? 

With  the  adoption  of  this  system, 
the  forfeitures  to  the  CCC  ended. 
That  is  what  we  see  here.  In  1985,  we 
see  the  forfeitures  going  down.  They 
reached  105  million  pounds  in  1984 
and  then  they  gradually  dropped.  In 
1988.  they  were  down  to  13  million 
pounds.  My  colleagues  might  say, 
"boy.  this  system  is  really  working." 
The  only  trouble  is.  look  over  here  at 
what  it  is  costing  the  Federal  Govern- 
ment. This  is  the  net  cost.  In  1988, 
even  though  the  Commodity  Credit 
Corporation  only  has  13  million 
pounds,  the  problem  has  not  been 
solved  because  the  cost  to  the  Govern- 
ment is  up  to  $100  million  that  par- 
ticular year. 

It  is  true  that  imports  have  slowed 
dramatically.  I  show  that  in  my  other 
chart  and  people  say,  that  is  pretty 
good.  And  that  is  nice.  But  meanwhile, 
look  at  the  cost.  So  while  we  try  to  fix 
one  thing,  we  are  causing  a  problem  in 
another  area. 
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Before  1985.  our  costs  lay  tribute  to 
the  fact  we  had  to  buy  millions  of 
pounds  of  honey.  Today  our  costs  lie 
in  the  fact  we  take  a  loss,  about  20 
cents  a  pound,  when  we  redeem  the 
loans  with  the  honey  program  partici- 
pants. Let  us  nui  over  the  figures. 
What  is  this  costing?  I  am  not  going  to 
suggest  to  anybody  here  that  if  we  end 
price  supports  for  honey,  the  Federal 
deficit  is  going  to  be  solved.  Of  course 
not.  But  what  I  do  say  to  my  col- 
leagues is  a  little  bit  here,  a  little  bit 
here,  and  we  can  reduce  Federal  ex- 
penditures. 

In  1988,  the  Federal  Government 
spent  $100  million  on  this  program,  as 
I  show.  In  1989.  they  spent  $42  mil- 
lion. The  costs  this  year  are  not  going 
to  be  $42  million:  according  to  CBO. 
they  are  going  to  bounce  up  to  $68 
million.  Over  the  past  5  years,  the  pro- 
gram has  cost  $385  million  in  total. 

I  know  that  the  distinguished  Pre- 
siding Officer  is  interested  in  educa- 
tion. That  was  long  his  hallmark  while 
he  was  Governor  of  the  great  State  of 
North  Carolina.  He  might  be  interest- 
ed to  know  that  what  we  have  spent 
on  price  supports  for  honey  over  the 
past  5  years  would  have  permitted  in 
each  of  those  years  27.000  children  to 
be  enrolled  in  Head  Start.  To  me  that 
is  a  pretty  good  investment.  I  would 
rather  have  27.000  children  in  each  of 
the  past  5  years  enrolled  in  Head  Start 
than  I  would  be  helping  a  very  few 
honey  producers  make  a  lot  of  money 
from  the  Federal  Government. 

Let  us  go  in  to  see  who  we  are  help- 
ing under  this  program.  Nothing  par- 
ticular else  touches  the  hearts  of  Sen- 
ators more  than  helping  a  family 
farmer.  Some  might  say,  "Well,  it  may 
be  expensive,  but,  by  golly,  we  are 
doing  something  for  the  poor  family 
farmer  in  America.  Is  that  so?  Let  us 
look. 

The  GAO  did  a  report  on  this  whole 
subject  of  price  supports  for  honey  in 
1985,  which  has  subsequently  been  up- 
dated. What  did  they  show?  The  fig- 
ures are  the  same  today.  They  showed 
that  there  are  212,000  beekeepers  in 
the  United  SUtes  of  America.  Those 
beekeepers  fell  into  three  categories: 
The  hobbyists,  that  is  one  who  owns  1 
to  25  colonies  of  bees.  There  are 
200.000  of  those.  So  that  leaves  12,000 
who  are  not  hobbyists.  Then  you  have 
your  part-time  beekeeper  who  has  25, 
perhaps  up  to  299  colonies.  There  are 
10,000  of  these  part  timers.  So  there 
are  200,000  of  the  hobbyists,  and 
10,000  of  the  part  timers,  so  that  is 
210,000  out  of  the  212.000.  Finally. 
there  are  the  commercial  beekeepers 
who  own  300  or  more  colonies  and 
they  number  about  2,000  individuals 
or  farms. 

So  out  of  the  grand  total  of  212,000, 
99  percent  of  them  do  not  participate 
in  this  program.  One  percent  of  all 
American  beekeepers  are  in  the  pro- 
gram. So  we  are  not  spending  $42  mil- 


lion or  $100  million  to  take  care  of 
212,000  beekeepers.  We  are  spending 
that  amount  on  2,100  beekeepers.  I 
might  note  that  of  that  group.  1  per- 
cent, in  other  words.  1  percent  of  1 
percent,  or  one-tenth  of  1  percent  of 
all  the  beekeepers  in  the  United  States 
are  getting  the  lion's  share  of  the  Fed- 
eral moneys. 

Now  we  are  right  down  to  where  the 
rubber  hits  the  road.  This  program  Is 
helping  about  2  dozen  beekeepers  in 
the  United  States  of  America,  one- 
tenth  of  1  percent  of  all  beekeepers.  In 
1984,  five  producers— five  producers, 
and  I  hope  those  who  oppose  this 
amendment  are  listening— five  produc- 
ers, each  received  Federal  loans  rang- 
ing from  $612,000  to  $912,000.  In  1987, 
during  our  consideration  of  the  emer- 
gency supplemental  bill,  it  was  pointed 
out  on  this  floor  that  20  beekeepers 
would  be  getting  $6  million  in  benefits. 
That  is  no  family  farmer.  That  is  no 
poor  fellow  we  are  trying  to  help  keep 
body  and  soul  together  down  at  the 
old  40-acre  homestead. 

We  actually  enacted,  but  unfortu- 
,nately  it  was  later  repealed  in  the  rec- 
onciliation bill,  that  no  farmer  would 
get  more  than  $250,000.  We  put  that 
into  law.  But  that  was  deleted  in  the 
1987  Reconciliation  Act  by  some 
sleight  of  hand  which  most  who  were 
involved  with  this  were  not  aware  of. 

There  are  lobbying  groups  involved 
with  this  subject.  There  are  two  of 
them,  and  perhaps  some  our  col- 
leagues have  been  visited  by  them: 
The  American  Honey  Producers  Asso- 
ciation or  the  American  Beekeeping 
Federation.  My  colleagues  might 
think,  these  are  representing  all  the 
beekeepers  in  the  United  SUtes  of 
America.  The  American  Honey  Pro- 
ducers Association  has  a  budget  of 
$100,000  and  a  membership  of  how 
many?  There  are  210.000  beekeepers. 
How  many  belong  to  the  American 
Honey  Producers  Association  out  of 
the  210.000  beekeepers.  I  ask?  The 
answer  Is  600.  Not  6.000.  and  not 
60.000.  Six  hundred. 

Now  let  us  look  at  the  other  organi- 
zation. I  have  just  referred  to  the 
American  Honey  Producers  Associa- 
tion. Now  look  at  the  American  Bee- 
keeping Federation.        

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  20  minutes  has 
expired. 

B4r.  CHAFEE.  I  appreciate  the  Chair 
so  informing  me.  If  I  can  have  another 
notice  at  the  end  of  20  minutes.  I  will 
appreciate  it. 

The  American  beekeepers  have  a 
membership  of  150.000.  How  many  are 
members  in  the  American  Beekeeping 
Federation.  1.800.  Not  18.000.  Out  of 
212.000  beekeepers  in  the  United 
States  of  America,  the  two  groups 
have  a  total  membership  of  2.400. 

What  is  the  interest  of  these  groups? 
Representing  the  interest  of  beekeep- 
ers before  legislative  bodies.  In  1988. 


there  was  a  Congressional  Quarterly 
article  about  these  two  groups  entitled 
"Spirited  Lobbying."  These  spirited 
lobbyists  certainly  get  all  over  this 
HIU. 

I  would  like  to  get  back  to  a  point 
that  Is  clearly  going  to  be  raised  here, 
and  that  is.  pollination.  The  oppo- 
nents to  this  bill  are  going  to  say  if 
this  legislation  passes,  there  will  not 
be  any  more  bee  colonies  In  the  United 
States  and  we  will  not  be  able  to  polli- 
nate through  bees  those  fruits  and 
seeds  ajid  vegetables  where  pollination 
through  bees  is  important. 

The  answer  to  that  Is  nonsense.  It 
just  Is  not  so.  In  1985,  the  GAO  re- 
leased a  comprehensive  report.  As  I 
say,  here  it  is.  Here  is  the  report  of  the 
GAO  that  studied  this  whole  subject 
in  detail,  and  nothing  substantial  has 
changed  since  then.  This  is  what  the 
GAO  said:  "Since  the  program  was 
started  in  1950,  the  bee  population  has 
shifted  to  States  where  honey  is  pro- 
duced, yet  where  there  is  less  need  for 
pollination." 

The  GAO  then  went  on  to  say  bee- 
keepers axe  migrating  to  Midwestern 
States  to  take  advantage  of  abundant 
floral  sources  from  which  they  can 
produce  honey. 

They  are  not  migrating  to  where  the 
pollination  of  crops  Is  required.  Many 
of  the  States  that  lost  honeybees  are 
actually  States  that  need  pollination 
services.  So  what  have  they  done? 
They  rent  bees  for  pollination.  There 
is  an  industry  set  up  to  take  care  of 
pollination.  These  producers  are  strict- 
ly involved  with  producing  honey  and 
taking  advantage  of  a  very  sweet  Fed- 
eral program. 

Almost  90  percent  of  U.S.  honey  pro- 
duction is  placed  under  loan  with  the 
Government.  Think  of  that,  90  per- 
cent of  the  production  in  the  United 
States  is  going  into  these  programs 
where  they  can  get  loans,  get  it  stored, 
get  it  back  if  they  want  It.  leave  It 
there.  Either  way  they  are  wiimers. 

So.  Mr.  Pesident.  we  have  disposed 
of  the  various  arguments.  We  have  dis- 
posed of  the  pollination  argument.  We 
have  disposed  of  the  fact  that  there 
will  not  be  any  bees  because  the  honey 
producers  will  go  broke  because  of  this 
program.  They  will  not  go  broke.  They 
can  compete  In  the  world.  And  they 
ought  to.  There  is  no  need  for  the  U.S. 
taxpayers  to  be  putting  up  $100  mil- 
lion to  support  this  program. 

In  conclusion.  Mr.  President.  I  would 
like  to  read  from  an  update  of  the 
GAO  report  which  conunents  on  this 
very  legislation,  the  1990  farm  bill. 
This  is  what  the  GAO  says  on  the 
update  to  their  1985  report: 

The  honey  price  support  program  should 
be  phased  out  by  accelerating  reductions  in 
the  price  support  program  and  legislatively 
mandating  a  termination  date. 
Just  what  my  legislation  does. 
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Background:  The  U.S.  honey  program  is 
designed  to  stabilise  prices  and  maintain 
sufficient  bee  populations  for  pollinating 
food  and  fiber  crops.  Since  1952,  the  U.S. 
Department  of  Agriculture  has  used  nonre- 
course loans  to  support  honey  prices  at  be- 
tween 60  and  75  percent  of  parity.  The  pro- 
gram supports  relatively  few  producers. 
Presently  2,000  commercial  beekeepers, 
those  who  own  300  or  more  colonies, 
produce  60  percent  of  the  annual  average  of 
200  million  pounds  of  honey. 

Analysis.  The  honey  program  is  no  longer 
needed  to  ensure  crop  pollination  because 
producers  of  crops  requiring  pollination 
have  ready  access  to  bees  through  rental  or 
ownership. 

In  addition,  since  the  program  began,  bee- 
keepers have  generally  emphasized  honey 
production  over  crop  pollination.  The  prin- 
cipal purpose  of  the  honey  program  now  is 
to  support  beekeepers'  income,  according  to 
the  U.S.  Department  of  Agriculture.  Pro- 
gram cost£  remain  high  because  high  sup- 
port prices  induced  increased  production. 
After  initiaUy  declining  through  1987,  Gov- 
ernment costs  increased  to  about  $100  mil- 
lion in  1988,  largely  because  of  the  largest 
honey  crop  in  5  years.  Honey  production 
will  probably  remain  at  a  relatively  high 
level  because  the  price  support  program  still 
provides  a  very  strong  incentive. 

Suggestions  for  congressional  consider- 
ation from  the  GAO:  Nothing  has  changed 
since  our  earlier  report  of  1985  to  cause  us 
to  reconsider  our  recommendation.  The  pro- 
gram still  serves  little  public  purpose  but  to 
raise  the  income  of  relatively  few  producers 
at  a  high  cost  to  the  public.  Legislatively 
mandating  a  termination  date  for  the  honey 
program  would  save  as  much  as  (40  million 
to  $100  million  annually  depending  on  the 
size  of  the  honey  crop. 

Mr.  President.  I  thinlc  the  argiunent 
is  pretty  clear.  This  is  a  program  that 
is  strictly  tailored  to  a  very  few 
wealthy  individuals  who  are  getting 
very  substantial  payments,  close  to  $1 
million  apiece  under  this  program. 

I  think,  as  it  was  said  by  the  initial 
men  who  landed  on  the  Moon:  "One 
small  step  forward  for  manlctnd."  That 
is  what  this  amendment  is— a  small 
but  important  step  forward.  A  savings 
of  $100  million  could  do  a  lot  for  this 
Nation  and  certainly  it  would  set  the 
tone  as  we  proceed  into  the  budget  dis- 
cussions subsequently  in  the  latter 
part  of  this  summer  and  the  early  fall. 

I  thank  the  Chair.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  President,  the  distinguished 
Senator  from  Rhode  Island,  as  he 
always  does,  has  laid  out  liis  case  ex- 
tremely well.  I  find  myself  in  strong 
disagreement  with  much  of  his  charac- 
terization, and  I  hope  over  the  course 
of  the  next  few  minutes  I  can  clarify 
and  provide  a  more  accurate  charac- 
terization of  the  program. 

Let  me  emphasize  one  thing  before  I 
make  a  number  of  significant  clarifica- 
tions with  regard  to  the  program. 
That  is.  we  are  talking  about  a  loan 
program  pure  and  simple.  For  anyone 


18977 


who  wants  to  understand  the  scope  of 
this  program,  the  effect  of  this  pro- 
gram, the  consequences  of  the  pro- 
gram, that  is  the  essence  of  what  they 
ought  to  understand.  This  is  a  loan 
program.  Loans  are  paid  back.  In  one 
form  or  another,  they  are  paid  back. 

I  might  also  emphasize  that  the  loan 
cap  for  honey  is  no  different  than  any 
other  program.  It  is  exactly  the  same. 
Whether  it  is  wheat  or  com.  any  one 
of  the  programs  that  we  have  for 
which  a  loan  program  exists,  the  cap  is 
the  same.  So  we  are  not  making  any 
special  exemption  for  honey  produc- 
ers. 

The  third  point  I  would  make:  First, 
it  is  loan.  Second,  there  is  a  cap— is 
that  the  cap  is  simply  not  working. 
When  I  say  "not  working."  let  me  clar- 
ify that.  Because  the  cap  is  working  so 
well  in  many  respects  and  because  the 
costs  of  production  are  going  up  so 
dramatically,  we  are  losing  honey  pro- 
ducers. Our  honey  production  is  going 
down.  If  the  program  were  so  lucra- 
tive, we  would  see  a  boom  in  honey 
production.  We  would  see  an  explo- 
sion. We  would  see  all  kinds  of  honey 
production  out  there  as  a  result  of  the 
profiUbility.  the  opportimity  that  this 
program  provides. 

The  fact  is  that  with  the  cap  and 
with  the  dramatic  increase  in  produc- 
tion costs  and  with  the  reduction.  I 
might  say.  of  22  percent  since  1985  in 
the  loan  amount,  honey  producers, 
frankly,  are  going  broke.  Honey  pro- 
ducers today  virtually  are  being  driven 
out  of  existence.  Those  points  need  to 
be  made  before  we  say  anjrthing  else. 

If  it  is  such  a  good  program,  why  are 
there  not  more  commercial  honey  pro- 
ducers? If  it  is  such  a  good  program, 
how  is  it  that  the  loan  cap  is  the  same 
as  any  other  program  and  the  loan 
itself  has  gone  down  by  22  percent 
since  1985.  If  it  is  such  a  good  pro- 
gram, then  why  is  it  we  are  seeing  a 
real  decline  in  both  production  and 
numbers  across  the  country? 

The  beekeeping  industry's  signifi- 
cance to  the  rest  of  agriculture  is 
often  overlooked,  and  frankly,  Mr. 
President,  even  maligned.  Beekeeping, 
pure  and  simple,  is  vital  to  American 
agriculture.  The  U.S.  Government  has 
supported  the  price  of  honey  since 
1950.  some  40  years,  by  providing  a 
market  price  stability  to  honey  pro- 
ducers to  encourage  them  to  maintain 
sufficient  honeybee  populations  to 
pollinate  important  agricultural  crops. 
That  is  the  thing  of  which  I  do  not 
think  people  are  completely  aware. 
There  are  two  purposes  for  the  honey 
program.  First,  obviously,  is  to  provide 
support  for  a  valuable  commodity,  a 
commodity  that  has  an  important  role, 
and  in  some  cases  provides  a  source  of 
nutrition.  Far  more  thaui  was  the  case 
40  years  ago.  honey  is  a  commodity 
that  is  even  in  greater  demand. 

But  the  other  point  is  the  role  that 
our    honeybees    play    in    pollination. 


More  than  140  cultivated  crops  either 
require  or  benefit  from  bee  pollina- 
tion, including  millions  of  acres  of 
fruits,  vegetables,  oilseeds,  and  legume 
seed  crops. 

Pollination  provided  by  honeybees 
has  increased  in  importance  to  farm- 
ers in  recent  years  as  urbanization  and 
other  pressures  in  the  environment 
have  reduced  the  availabUity  of  other 
natural  pollinators. 

The  United  States  is  a  net  importer 
of  honey.  While  we  can  import  honey, 
the  fact  is  we  cannot  import  pollina- 
tion. A  vast  majority  of  pollination  is 
provided  free  to  the  public  through 
the  random  movement  of  bees.  It  is 
not  uiu-easonable  that  the  public  pay 
for  this  pollination  through  a  loan 
program  to  keep  this  pollination  serv- 
ice available. 

A  study  last  year  by  Cornell  Univer- 
sity placed  the  value  added  to  pollinat- 
ed crops  by  the  U.S.  honeybee  at  $9.7 
billion.  This  chart  depicts  it.  The  Cor- 
nell University  study  showed  that  the 
total  effect  of  the  honey  program  is 
$9.7  billion.  USDA  figures,  which  are 
the  basis  for  this  chart,  say  $9.3  bil- 
lion. 

The  cost  of  the  program  is  estimated 
by  USDA  at  about  $60  million.  At  last 
year's  cost  of  $47.1  million,  the  ratio  of 
value  added  to  cost  last  year  was  237 
to  1.  The  ratio  of  the  value  of  the  pro- 
gram to  the  cost  of  the  program  is  237 
to  1.  I  daresay  I  do  not  know  of  a  pro- 
gram that  exists  within  the  whole 
farm  bill  where  we  can  cite  a  statistic 
like  that,  a  comparison  like  that;  value 
to  cost.  237  to  1. 

Bee  culture  is  practiced  throughout 
the  United  States  in  areas  with  widely 
different  types  of  plants  and  florae. 
Some  beekeepers  move  their  colonies 
sometimes  30  times  or  more  a  year, 
from  several  miles  of  several  thousand 
miles,  to  provide  pollination  services 
or  increase  honey  production. 

Consumers  benefit  indirectly  from 
the  honey  program  because  of  its  in- 
fluence in  maintaining  sufficient  hon- 
eybee colonies,  so  that  many  impor- 
tant food  and  fiber  crops  are  pollinat- 
ed. 

An  estimated  15  percent  of  the  plant 
derived  portion  of  the  human  diet 
comes  from  plants  dependent  upon  or 
benefited  by  insect  pollination.  Much 
of  the  beef  an^  dairy  products  con- 
sumed in  the  United  States  are  pro- 
duced from  insect  pollinated  legiunes. 
About  one-third  of  the  human  diet  is 
derived  directly  or  indirectly  from 
insect  pollinated  plants. 

The  value  of  the  honeybees  as  polli- 
nators far  exceeds  the  value  of  honey 
and  beeswax  produced.  That  is  an  im- 
portant point. 

The  distinguished  Senator  from 
Rhode  Island  did  a  very  good  Job  of 
laying  out  his  statistical  point  of  view, 
and  the  annual  progression  in  the  cost 
of  the  honey  program.  But  that  tells 
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part  of  the  story-  This  is  the  rest  of 
the  story:  A  $9.3  or  $9.7  biUlon  value 
to  the  country  that  frankly  could  not 
exist,  were  it  not  for  the  program  as 
we  have  it  today. 

Honeybees  provide  benefits  for  not 
only  the  crops  that  I  have  mentioned, 
but  also  for  home  gardens,  orchards, 
and  other  natural  ecosystems. 

If  the  price  support  program  is  with- 
drawn or  reduced,  the  supply  of  hon- 
eybee colonies  wiU  be  jeopardized  and 
much  of  the  UJS.  agriculture  that  de- 
pends upon  pollination  clearly  wlU  be 
hurt. 

Honey  production  provides  the  in- 
centives for  beekeepers  to  maintain 
strong  colonies  of  bees  during  the 
many  months  of  the  year  that  bees  are 
not  involved  in  commercial  pollina- 
tion. 

The  Honey  Price  Support  Program 
has  enabled  beekeepers  to  continue 
operations  and  provide  vital  pollinat- 
ing services  while  also  assuring  con- 
sumers of  a  stable  supply  of  nutritious 
honey  at  reasonably  prices.  Any  de- 
cline in  the  number  of  honeybee  colo- 
nies that  may  result  from  changes  in 
the  honey  program  will  directly  affect 
the  number  of  honeybees  available  for 
pollination. 

Of  most  concern  wiD  be  pollination 
of  those  agricultural  crops  that  re- 
quire large  concentrations  of  bees  for 
a  commercial  crop.  It  is  unlikely  that 
the  areas  where  these  crops  are  grown 
contain  a  sufficient  number  of  wild 
bees  or  other  pollinating  insects  or 
honeybees  manaiged  by  local  beekeep- 
ers to  provide  adequate  pollination 
without  the  assistance  of  some  com- 
mercial beekeepers. 

While  some  farmers  maintain  a 
small  number  of  honeybee  colonies  to 
pollinate  their  crops,  it  is  frankly  un- 
likely that  large  producers  of  field 
crops  would  have  the  expertise,  the 
labor,  the  capital,  the  investment,  or 
the  bee  pasture  needed  to  permanent- 
ly maintain  large  numbers  of  honey- 
bee colonies. 

Some  who  criticize  the  program 
point  to  a  General  Accounting  Office 
report  that  concluded  that  the  pro- 
gram is  not  needed  to  ensure  crop  pol- 
lination. However,  there  were  serious 
flaws  in  the  arguments  for  discontinu- 
ing the  loan  program.  GAO  looked 
only  at  the  benefits  of  honeybees  for 
pollinating  crops  for^  producers  that 
provide  cash  rent  and  overlooked  the 
benefits  to  wildlife,  home  gardeners, 
the  environment,  and  other  agricultur- 
al producers  who  do  not  pay  rent  for 
pollliuition. 

The  committee  farm  bill  freezes  the 
honey  loan  rate  at  the  current  level. 
That  is  an  important  point  to  make  as 
well.  I  said  a  few  minutes  ago  that  the 
program,  which  was  changed  in  1985 
under  the  farm  bill  that  was  author- 
ized that  year,  cut  farm  program  bene- 
fits for  honey  by  22  percent.  So  we  are 
already  at  three-fourths  of  what  we 
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were  at  in  1985,  not  even  taking  into 
account  the  cost  of  production.  If  you 
add  the  cost  of  production  into  that, 
an  additional  20  percent  perhaps,  now 
you  have  a  50-percent  reduction  in  the 
availability  of  program  benefits  to  bee- 
keepers from  where  they  were  in  1985. 
In  1989.  the  total  cost  of  the  pro- 
gram was  $41.7  million.  As  I  said,  this 
represents  a  50-percent  reduction  in 
the  cost  in  5  years.  Loans  to  the  ap- 
pllable  price-support  rate  are  made 
available  to  honey  producers  and 
honey  producers  and  honey-marketing 
cooperatives. 

Let  me  emphasize  this.  Mr.  Presi- 
dent. A  lot  of  the  benefits  derived 
through  this  program  go  to  coopera- 
tives, not  to  individual  payments,  indi- 
vidual producers.  Those  cooperatives 
take  whatever  benefit  they  are  given, 
emphasizing  again  there  is  a  loan  at  a 
cap  of  $250,000;  take  whatever  loan 
benefits  they  get  and  distribute  them 
among  their  cooperative  members. 

So  with  loans,  producers  can  store 
their  honey  and  wait  for  a  more  ad- 
vantageous market  price.  When  loan 
recipients  choose  to  sell  their  honey  in 
the  marketplace,  the  loan  principal  is 
repaid  with  interest.  That  needs  to  be 
emphasized.  This  is  not  a  freebie.  This 
is  not  a  loan  given  and  paid  back  at  no 
interest  to  the  Federal  Government. 
The  Interest  is  paid  like  any  other 
loan.  Interest  is  paid  by  the  producer. 
An  option  contained  in  the  1985 
farm  bill  allows  beekeepers  at  the  dis- 
cretion of  the  Secretary  to  repay  their 
loans  at  a  rate  that  is  lower  than  the 
announced  loan  rates.  The  marketing 
loan  is  very  similar  in  that  respect  to 
cotton  and  rice.  When  a  lower  loan  re- 
payment option  is  in  effect,  however, 
the  interest  is  not  charged  and  the 
price  support  loans  and  the  $250,000 
limit  is  in  effect  for  loan  forfeitures. 

In  1985,  the  farm  bill  included  a 
compromise  that  dropped  the  parity 
formula  for  setting  the  support  level 
and  replaced  It  with  a  progressively 
lower  support  level.  These  provisions 
were  put  In  place  to  make  domestic 
honey  more  competitive  In  export 
markets,  reduce  forfeiture  and  lower 
Government  costs.  That  is  exactly 
what  happened.  Government  expendi- 
tures have  gone  down  by  50  percent; 
forfeitures  have  gone  down;  the  cost 
of  the  program  and  the  support  to 
producers  has  gone  down. 

In  fact,  since  1988,  honey  stocks 
have  fallen  to  20.8  million  pounds,  9 
percent  of  the  1987  crop.  The  Com- 
modity Credit  Corporation  annoimced 
plans  to  terminate  honey  donations  to 
the  domestic  program  in  March  of 
1988.  Honey  from  the  inventory  con- 
tinued to  be  supplied  to  the  School 
Lunch  Program  and  stocks  rose  slight- 
ly again.  But  since  February  of  last 
year,  stocks  have  again  been  decreas- 
ing. 

Mr.  President,  despite  the  Impor- 
tance of  bee  colonies— and  I  again  em- 


phasize the  tremendous  advantage 
that  pollinators  provide  to  so  many 
other  crops— the  number  frankly  has 
been  declining  at  disastrous  rates. 
Since  the  peak  in  1947.  5.9  million,  the 
number  has  dropped  so  the  most 
recent  estimate  of  3.2  million  colonies, 
based  upon  beekeepers  with  at  least  5 
or  more  colonies.  The  decline  in  colo- 
nies is  connected  to  the  decline  in  the 
price  for  honey— pure  and  simple. 

Since  1981,  the  average  price  of 
honey  has  declined  from  a  record  63.2 
cents  per  pound  to  about  50  cents  per 
pound,  largely  due  to  the  declining 
support  price.  The  loan  rate  for  honey 
has  been  reduced  by  18  percent  just  in 
the  last  couple  of  years. 

Meanwhile,  the  cost  of  honey  pro- 
duction has  been  rising.  Honey  pro- 
ducers are  also  facing  increasing  com- 
petition from  imports  of  honey 
through  countries  such  as  China,  and 
they  are  faced  with  a  number  of  new 
threats.  Two  mites  currently  are  dev- 
astating the  Industry,  and  no  viable 
control  measures  are  available  at  this 
time.  The  Africanized  or  so-called 
killer  bees  are  expected  to  arrive  in 
southern  Texas  soon.  As  the  Industry 
deals  with  the  economic  impact  of 
these  threats  now  is  a  poor  time  to 
make  other  changes  that  will  weaken 
the  industry. 

The  cost  to  beekeepers  to  maintain 
nonaggressive  colonies  through  the 
breeding  programs  will  be  substantial. 
If  there  is  not  a  viable  honey  Industry, 
there  will  not  be  enough  beekeepers 
available  to  provide  the  first  line  of  de- 
fense to  control  the  Invasion  of  Afri- 
canized bees.  As  a  result,  the  cost  of 
conUinlng  the  invasion  by  Federal, 
State,  and  local  authorities,  without 
beekeepers,  will  far  exceed  the  cost  of 
the  loan  program  itself. 

Keep  in  mind,  we  are  talking  about 
less  than  $40  million.  Last  year  It  was 
$41.7  million.  Contrary  to  argimients 
that  honey  producers  are  well  off,  tes- 
timony from  a  Michigan  State  Univer- 
sity entomologist  before  the  Agricul- 
ture Committee  showed  that  most 
commercial  beekeepers  are  currently 
operating  at  a  loss.  I  really  think  that 
is  Important  for  everyone  to  under- 
stand. Because  of  the  arrangement 
placed  upon  the  beekeeping  industry, 
currently,  the  vast  majority  of  bee- 
keepers are  operating  at  a  loss. 

The  commercial  beelceepers  are, 
frankly,  in  the  worst  financial  condi- 
tion they  have  been  in  for  many  years. 
The  average  yield  per  colony  does  not 
allow  a  return  on  Investment,  or  in 
some  cases  even  a  reasonable  salary. 
Beekeeping  supplies  and  equipment 
costs  are  rising  at,  or  higher  than,  the 
inflation  rate. 

Even  with  the  program,  commercial 
beekeepers  are  losing  $4  on  every 
colony  they  operate.  The  program  rep- 
resents a  mere  20  percent  of  their 
Income  today.  Without  that,  beekeep- 
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ers would  be  losing  even  more  money. 
A  number  of  commercial  beekeepers 
have  gone  out  of  business  in  the  past 
year.  I  guarantee,  if  we  continue  to 
reduce  the  support  price  and  limit  par- 
ticipation in  the  program,  many  more 
commercial  beekeepers  face  a  similar 
fate. 

You  have  heard,  or  wIU  hear,  that 
the  program  benefits  only  a  few  bee- 
keepers. The  distinguished  Senator 
from  Rhode  Island  made  that  point 
again  this  afternoon.  But  the  beekeep- 
ers who  participate  in  the  program  are 
precisely  the  ones  who  are  commercial 
operators.  Everyone  with  an  apple  tree 
in  his  backyard  is  not  operating  a  fruit 
orchard.  Likewise,  everyone  with  a  bee 
colony  Is  not  a  commercial  beekeeper. 
The  6,200  commercial  beekeepers  who 
participate  in  the  honey  board  pro- 
grams account  for  99  percent  of  the 
honey  produced  in  the  United  States. 

You  also  have  heard  that  honey  pro- 
ducers are  receiving  large  payments. 
But  I  emphasize,  as  I  have  throughout 
my  entire  presentation,  that  to  reach 
the  $250,000  cap.  which,  first  of  all.  is 
in  line  with  every  other  commodity, 
but  in  order  to  do  that  with  beekeep- 
ers, a  beekeeper  must  have  at  least 
16,000  colonies  producing  more  than 
1.6  million  pounds  of  honey,  and 
employ  16  to  20  full-time  workers.  For 
those  who  are  listening.  I  think  it  is 
important  that  we  reemphasize  that. 
A  beekeeper,  in  order  to  reach  that 
$250,000  cap.  oftentimes  reached  by 
one  farmer  who  is  a  com  producer, 
one  farmer  who  may  be  a  wheat  pro- 
ducer, one  farmer  who  may  be  a  soy- 
bean producer,  a  similar  situation  re- 
garding beekeeping  would  require  that 
someone  have  at  least  16  to  20  full- 
time  workers.  Try  to  pay  16  or  20  full- 
time  workers  with  a  $250,000  loan  cap. 
See  how  many  you  can  hire  for  that  at 
minimum  wage.  That  16  or  20  full- 
time  workers  are  going  to  have  to 
maintain  1.6  million  pounds  of  honey 
in  order  to  be  eligible  for  that  $250,000 
cap. 

It  makes  that  cap  look  mighty  small 
when  you  think  about  it.  The  average 
commercial  operation  is,  frankly, 
much  smaller.  The  average  commer- 
cial operation  has  2,400  colonies,  not 
16,000.  The  most  an  operation  of  that 
size  may  receive  from  the  program  is 
half  of  the  maximum  loan  benefit 
amount.  Keep  in  mind  that  beekeep- 
ing is  extremely  labor  intensive.  As  I 
indicated.  16  or  20  employees  are 
needed  to  manage  an  operation  that 
would  entitle  a  producer  to  $250,000. 
The  average  commercial  operation 
with  2.400  colonies  is  supporting  a 
family  and  at  least  three  full-time  em- 
ployees and  their  families.  So  you 
have  four  families  operating  with  the 
average  2.400  Colony  Program  in  the 
country  today.  I  realize  that  $125,000 
may  sound  like  a  lot  of  money  for  one 
person,  but  when  it  is  spread  out  over 
the  cost  of  operation,  providing  for 


four  families  and  all  of  the  costs  that 
we  have  already  discussed,  it  is  not 
enough  to  cover  the  expenses.  As  the 
University  of  Michigan  expert  told  the 
committee,  honey  producers  today  are 
going  broke. 

So  it  is  clear.  Mr.  President,  that 
commercial  beekeeping  is  vital  to 
American  agriculture.  Its  benefits  far 
outweigh  the  cost  of  the  program.  The 
honey  industry  has  seen  its  prices 
drop,  while  its  costs  are  rising.  It  is 
struggling  against  imports  and  new 
threats.  It  is  not  the  picture  people 
want  to  paint  of  it.  Commercial  bee- 
keepers are  not  getting  rich  off  the 
program;  they  are  going  broke.  They 
are  losing  money.  The  average  bee- 
keeper receives  from  the  program  far 
below  the  maximum  payment.  Com- 
mercial beekeepers  support  not  only 
themselves,  but  other  families, 
through  the  jobs  that  they  provide. 

Mr.  President.  I  do  not  think,  in  all 
the  years  we  have  examined  this  pro- 
gram, the  case  for  a  value-to-cost  ratio 
could  be  made  for  any  other  commodi- 
ty program. 

I  end  as  I  started.  We  are  talking 
about  $9.3  billion  in  value,  about  $41 
million  in  cost.  Given  the  impact, 
given  the  tremendous  problems  that 
our  industry  is  having  in  honey  today, 
I  think  the  committee  bill  addresses 
the  Honey  Program  as  it  should.  It  is 
fair.  It  freezes  support  prices  for  5 
years  and  ensures  for  the  next  couple 
of  years  that  beekeepers  are  going  to 
have  the  same  opportunities  to  main- 
tain some  viability  that  other  com- 
modities have  as  well.  With  that,  I 
retain  the  remainder  of  my  time. 

I  ask,  how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  as  23  minutes,  48  seconds. 

Mr.  DASCHLE.  I  retain  the  remain- 
der of  my  time. 

Mr.  CHAFEE.  Mr.  President,  as 
always,  the  distinguished  Senator 
from  South  Dakota  does  a  good  Job 
with  a  bad  case.  I  pay  tribute  to  him 
for  that,  because  he  is  persuasive 
while  working  with  very,  very  limited 
facts  on  his  side. 

First.  I  want  to  stress  that  I  appreci- 
ate why  he  is  here,  because  the  two 
Dakotas  are  the  bulk  of  the  producers 
of  honey.  Indeed,  Senator  Pressler, 
who  unfortunately  could  not  be  here 
today,  spoke  vigorously  against  this 
amendment  when  it  was  presented  by 
then-Senator  Quatle  in  1985.  and  if 
he  were  here  today.  Senator  Prkssler 
likewise  would  oppose  this  amend- 
ment. Being  from  South  Dakota,  natu- 
rally, he  fights  against  this,  because  it 
presents  difficulties  to  a  small  group 
of  farmers  that  they  have  in  their 
State. 

I  want  to  say  this,  Mr.  President, 
that  we  have  to  get  back  to  why  this 
program  was  set  up.  I  will  Just  read 
from  the  Record  at  the  time  that  it 
was  originated.  This  was  in  1949.  They 
are  talking  about  pollination: 


It  appears  obvious  to  the  committee  that 
if  these  vitally  important  insects  are  to  be 
maintained  in  sufficient  numbers  to  polli- 
nate our  crops,  the  beekeeping  industry 
must  have  immediate  assistance. 

They  were  not  interested  in  produc- 
ing honey.  They  were  interested  in  the 
pollination  challenges  that  the  coun- 
try faced. 

Mr.  President,  since  then,  there  has 
grown  up  a  whole  industry  of  traveling 
beekeepers,  those  who  move  their 
hives  around  and  pollinate  where  re- 
quired. So  this  is  not  a  question  of 
eliminating  pollination  prospects  for 
the  country,  if  we  end  the  Honey  Sup- 
port Program.  That  really  has  nothing 
to  do  with  it.  That  is  the  first  point. 
Indeed,  if  you  read  the  GAO  reports, 
the  GAO  reports  stress  that  there  are 
active  beekeepers  who  wiU  take  care  of 
the  pollination  problems  in  the  coun- 
try. So  we  should  set  that  aside.  I 
Imow  it  is  a  nice,  heart-rending  argu- 
ment, but  the  fact  is  that  it  is  not  ac- 
curate. 

The  second  point  that  the  distin- 
guished Senator  from  South  Dakota 
makes  is  that  we  have  to  be  able  to 
fight  against  the  killer  bees  and  the 
mites.  Well,  Mr.  President,  he  is  just 
giving  the  back  of  his  hand  to  212,000 
beekeepers  in  the  United  States.  I  do 
not  know  why  he  just  brushes  them 
aside.  He  says  these  are  small  pota- 
toes; most  of  these  people  are  small 
honey  people;  they  do  not  count.  They 
do  not  count  when  it  comes  to  going  to 
get  the  big  dollars.  It  is  true,  they  are 
not  in  the  program.  As  I  mentioned 
before,  out  of  212,000  beekeepers  in 
the  country,  only  2,100  are  involved 
with  getting  some  money  from  the 
Federal  Government. 

By  the  way,  lix.  President,  it  is  all 
right  to  talk  about  $40  million,  but  the 
truth  of  the  matter  is  that  over  the 
past  5  years,  this  program  has  been 
much  closer  to  the  $100  million  a  year 
than  to  $40  million  per  year  in  cost. 

The  point  I  want  to  make  is  that  if 
we  say  that.  OK.  those  hobbyists  are 
out.  and  there  are  200.000.  then  you 
have  the  part-time  Ijeekeepers.  Just  as 
there  are  plenty  of  part-time  wheat 
growers  in  the  United  States  of  Amer- 
ica. 
So  there  are  plenty  of  part-time  bee- 

ffeepers  and  these  people  are  not  Just 
iddling  around  on  the  fringes  with  a 
couple  of  hives  set  up  out  there.  They 
have  between  25  and  299  bee  colonies. 
So  they  are  people  to  be  reckoned 
with.  They  are  people  who  are  deeply 
into  the  bee  business.  Bfaybe  they  are' 
working  at  another  Job.  but  they  have 
plenty  of  farmers  who  do  that  in 
America,  as  the  distinguished  Senator 
from  South  Dakota  could  relate  him- 
self. 

So  when  we  talk  about  the  on- 
slaught of  the  killer  bees,  and  if  this 
program  goes  down  the  tubes  we  are 
not  going  to  have  anybody  to  resist 
them  because   it  might  affect   2.100 
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beekeepers  out  of  212.000.  It  Just  does 
not  hold  up. 

Mr.  President.  I  believe  that  the 
point  we  have  started  with  here,  that 
pollination  is  taken  care  of,  that  we 
can  take  care  of  resisting  the  mites, 
and.  indeed,  I  point  out  that  in  our 
very  legislation  the  provision  that  I 
have  submitted  here  says: 

Sense  of  Congress.  It  is  the  sense  of  Con- 
gress that  diseases  affecting  the  entire 
honey  bee  population  impact  on  the  ability 
of  bees  to  carry  out  crop  pollination  and 
honey  production. 

Certain  diseases  such  as  those 
caused  by  the  two  mites  the  Senator 
mentioned,  and  the  Africanized  honey 
bee  pose  a  threat  to  the  continuing 
well-being  of  the  general  honey  bee 
I>opulatlon  and  thus  merit  further 
study. 

So  this  urges  that  type  of  study  take 
place,  and  the  proper  place  to  do  that 
is  the  U.S.  Department  of  Agrictilture. 

Mr.  President,  I  believe  we  have 
made  a  strong  case  here.  I  said  right 
from  the  beginning  this  is  not  going  to 
solve  the  budgetary  problems  of  the 
United  States  of  America.  Our  prob- 
lems are  far  deeper  than  $100  million. 
But  It  Is  $100  million  that  can  go  to 
better  purposes  than  to  take  care  of  a 
very,  very  few  people  who  are  getting 
a  lot  out  of  the  program. 

Perhaps  the  distingiiished  Presiding 
Officer  was  not  here  when  I  talked  of 
the  U.S.  Department  of  Agriculture 
studies  in  1984,  and  there  is  nothing 
that  has  changed  substantially  since 
this.  Particularly,  as  you  note  In  the 
GAO  report,  they  said  five  producers 
each  receive  Federal  loans  ranging 
from  $612,000  to  $912,000,  nearly  $1 
million. 

Two  of  our  colleagues  pointed  this 
out  when  we  were  discussing  an  emer- 
gency supplemental  in  1987,  that  20 
beekeepers  would  be  getting  $60,000  In 
benefits  under  the  honey  program. 

So  I  hope  my  colleagues  who  have 
been  listening  to  this  will  bear  In  mind 
that  this  is  a  chance  to  really  save 
some  money  for  the  U.S.  Government. 

I  point  out  that  there  are  a  lot  of  de- 
sires of  different  Senators  for  use  of 
Federal  moneys.  Of  course,  one  of  the 
uses  would  be  to  reduce  the  deficit.  I 
refer  once  again  to  the  amount  of 
money  that  could  be  used  for  a  par- 
ticular purpose  that  appeals,  I  know, 
to  the  hearts  of  the  Presiding  Officer 
and  also  of  the  distinguished  Senator 
from  South  Dakota. 

In  5  fiscal  years  the  program  has 
spent  $385  million.  That  is  about  $70 
million  a  year.  In  those  5  fiscal  years, 
we  could  have  used  that  money  to  put 
27,000  additional  children  into  the 
Head  Start  Program. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  the 
distinguished  Senator  makes  a  good 
case  with  regard  to  the  relevancy  of 


cost,  $41  million.  I  would  like  to  see 
Head  Start  fully  funded,  and  that  Is 
an  Issue  and  argiunent  we  will  have  to 
make  another  time. 

Forty-one  million  dollars  does  not 
buy  gas  for  the  B-2  bomber.  We  are 
talking  about  an  amount  of  money 
here  that  Is  negligible  in  the  overall 
cost  of  things,  even  as  we  consider  the 
limited  cost  of  the  farm  program  this 
year.  Whether  It  is  $10.5  billion  or  $9 
bUlion,  whatever  amount  we  ultimate- 
ly come  up  with.  It  may  be  less  thsui  $9 
billion.  Out  of  that  $9  billion  or  tZVi 
billion  for  farm  programs  we  are  talk- 
ing about  $41  million  last  year  for  the 
honey  program. 

Just  so  everyone  understands,  the 
number  of  colonies  that  the  average 
honey  producer  has  is  around  2.400,  as 
I  said  a  few  minutes  ago.  They  yield 
about  90  pounds  per  colony.  According 
to  the  Michigan  State  University 
report  from  last  year  those  2,400  colo- 
nies producing  that  kind  of  yield  had  a 
net  business  loss  of  $9,356.41. 

Why  do  we  have  212.000  beekeepers 
and  only  2.000  belong  to  the  program? 
They  cannot  afford  It.  that  Is  why.  In 
many  cases  they  do  not  want  to  put  up 
with  the  paperwork,  they  do  not  want 
to  have  to  go  through  all  the  problems 
associated  with  being  a  part  of  the 
honey  program.  So  it  should  not  come 
as  any  surprise  that  we  only  have 
2.000  out  of  212,000.  Maybe  we  ought 
to  have  more  but  a  lot  of  these  honey 
producers,  frankly,  cannot  afford  it. 
not  when  they  are  losing  $9,356  on  an 
average  honey  operation. 

The  other  issue  I  bring  up.  and  the 
distinguished  Senator  from  Rhode 
Island  mentioned  It  a  couple  times,  we 
have  a  lot  of  very  small  honey  produc- 
ers. That  is  because  really  you  have 
two  segments  within  the  Industry.  You 
have  the  full-time  operators,  the 
people  whose  heart  and  soul  are  In 
this  and  they  hire  a  couple  people  to 
help  them.  The  average,  of  course,  as  I 
indicated  earlier.  Is  three  families 
working  with  them  in  order  to  make  it. 
It  Is  a  very  labor-intensive  operation, 
if  you  are  going  to  do  It  full  time.  That 
is  one  set  of  honey  producers. 

They  are  the  ones  who  really 
produce  the  total  value  we  are  talking 
about  here.  We  have  a  lot  of  hobby 
honey  producers,  who  have  one  or  two 
colonies  out  there.  They  may  live  on 
the  farm  or  in  town,  they  have  a  few 
colonies  for  hobby  farms  and  nothing 
else  out  there,  trying  to  produce  a 
little  bit  of  honey. 

So  you  have  to  take  that  into  ac- 
coimt  when  you  consider  these  num- 
bers. And  certainly  people  who  studied 
the  honey  industry  and  looked  at  the 
trends  in  this  coimtry  recognize  that 
fact. 

I  know  the  distinguished  Senator 
from  North  Dakota  wants  to  speak 
and  I  yield  whatever  time  he  may  con- 
simae  at  this  time. 


The 


The    PRESIDING    OFFICER. 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  first 
thank  my  distinguished  colleague 
from  South  Dakota  for  doing  a  superb 
Job  of  defending  the  honey  program 
here  on  the  floor  of  the  U.S.  Senate. 

I  say  to  our  colleague  from  Rhode 
Island  that  he  has  argued,  as  always, 
with  feeling.  He  has  argued  fervently 
here.  I  must  say  to  him  when  he 
argues  that  he  is  going  to  save  the  tax- 
payers of  this  country  money  by  elimi- 
nating this  program,  he  Is  dead  wrong. 
In  fact  if  he  were  successful  here  this 
afternoon  he  would  cost  the  taxpayers 
of  this  country  substantially. 

Mr.  President.  I  had  the  opportunity 
to  chair  a  hearing  before  the  Senate 
Agriculture  Committee  on  the  ques- 
tion of  the  honey  program. 

For  3  or  4  hours  we  heard  at  great 
length  testimony,  not  Just  from  honey 
producers,  but  more  importantly  from 
those  who  benefit  from  the  pollination 
services  of  the  honey  industry. 

Mr.  President,  the  chart  that  was 
shown  by  the  Senator  from  South 
Dakota  says  it  all.  USDA  has  estimat- 
ed the  benefit  to  the  U.S.  economy  at 
$9.3  billion  a  year  as  a  result  of  the 
pollination  services  of  the  honeybee. 
That  is  the  value  to  this  economy. 

Mr.  President.  If  we  did  not  have  a 
honey  program,  we  would  have  to  go 
invent  one.  We  would  have  to  go 
invent  one  In  order  to  have  the  polli- 
nation that  Is  necessary  for  this  Na- 
tion's fruit,  vegetables,  and  flowers. 

I  have  said  on  this  floor  before,  agri- 
culture is  an  American  success  story. 
Why  is  it  that  when  we  go  to  the  su- 
permarket we  are  able  to  have  an  in- 
credible choice  of  fruits  and  vegetables 
before  us  no  matter  where  you  are  In 
the  United  SUtes?  And  why  is  it  that 
if  you  go  anywhere  in  Eastern  Europe, 
or  you  go  to  the  Soviet  Union,  you  see 
people  standing  around  a  block  wait- 
ing to  buy  a  fresh  piece  of  fruit,  wait- 
ing to  find  vegetables  for  sale? 

Well,  Mr.  President,  the  reason  is 
simply  this:  we  have  a  system  of  agri- 
culture that  produces  the  result.  One 
of  those  small  but  Important  parts  of 
the  system  is  what  those  honeybees  do 
that  are  in  hives  all  across  America, 
because  those  little  bees  pollinate  the 
crops  that  lead  to  the  enormous  pro- 
ductivity of  the  American  fruit,  vege- 
table, and  flower  industry.  That  is  the 
reality. 

Now  some  may  say.  well,  if  we  did 
not  have  these  honeybees  in  the  pro- 
tected hives,  the  wild  bees  would  do 
the  Job.  Mr.  President.  I  thought  that 
myself  until  I  had  the  advantage  of 
sitting  through  a  hearing  and  finding 
out  what  is  happening  in  America. 
The  wild  bee  population  in  this  coun- 
try is  being  decimated,  absolutely 
wiped  out  by  the  varroa  mite.  The 
varroa  mite  could  eliminate  wild  bee 
populations  in  this  coimtry  in  the  next 
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3  years.  The  fact  is  we  have  a  major    are  rising  at.  or  higher  than,  the  inflation    be  a  severe  economic  blow  to  Michigan's  ag- 

threat  on  our  hands  in  America  and  ™t«-                                                               rlculture.  Most  of  our  fruit  and  vegetable 

most  of  us  do  not  even  know  about  it.  Historically,  honey  sales  have  supported    crops  need  honey  bee  pollination  for  profit- 

And,  of  course,  why  would  we?  Why  '***  industry.  Pollination  fees  can  provide    able  production.  This  pollination  service  is 

would  anyone  know  that  we  have  a  !**"*  additional  income.  However,  past  per-     provided  by  commercial  beekeepers,  as  these 

oest  and  a  narasitc  that  i^  AttArkinir  '°™>*pc«,  indicates  that  demand  for  honey     are  the  beekeepers  that  can  move  colonies 

the    b^   Don^Mnn    uvl   «of<^vS!  ^  "'^°'^^  ^°'"  PoUin»«on  is  elastic,  i.e..  in-     on-time.  and  in  the  numbers  for  good  polli- 

the    bee    population    aJl    across    this  creased  pollination  fees  have  reduced  the    nation.  The  sideline  and  hobby  beekeepers 

country  that  could  decunate  the  wild  demand  for  colonies.                                           can  not  leave  their  other  jobs  in  orderto 

bee  population  in  3  years.   But  it  is  The  vast  majority  of  poUinatlon  is  provid-    move  their  colonies  to  orchards  and  fields, 

happening.  ed  free  to  the  public  because  of  the  random       Beekeepers  could  raise  their  pollination 

Mr.  President,  if  we  do  not  have  a  movement  of  bees  from  an  apiary.  It  seems     fees  to  offset  the  loss  of  income  from  honey. 

bee  population  to  go  out  and  pollinate  ""e^son^We.  to  me.  that  the  public  pay  for     However,  past  practices  have  shown  that 

that  fruit  crop,   that  vegetable  crop  t^hls  pollination  through  the  price-support    this  demand  is  very  elastic  and  increased 

those  flowers,  we  are  going  to  have  to  *"^'*^^  Program^                                               pricw  have  reduced  the  number  of  colonies 

rPonn<!f nift   o   Ko»  nnmiioHnn   nof <»r.  BKEKEEPiifG  COST  SURVEY                      rented.  Or  the  fruit  growers  have  sought  out 

^de^t^nonio^  C<Ste  ^  ^W«  -1  !«»«  ^  -^"t  a  management-    ^^^V^tf.^T  .^  ^^  ,*?%'*^  ^f^  ^'^'^ 

Mr  P^?d^t   I  t?^nk  it  mi«rht  h*  in  «»*  questionnaire  to  commercial  beekeep-     fj^'*"  ,!:^ /"^^  ^  ^^^  colonies,  and 

Mr.  iTesldent.  I  think  it  might  be  in-  ^^  .^hey  were  located  fairly  evenlv  acrc^    *^™  '***  '""'^  *"<*  vegetable  growers  will 

structive  just  to  relate  a  study  that  the  country  However  10  to  12  sUt4  repre-     also  face  severe  losses  from  poor  poUinatlon. 

was  done— I  think  the  Senator  from  sent  the  majority  of  those  surveyed  primari-    ^^  ^^^^  ^'™*  replacing  a  viable  beekeeping 

South  E>akota  referred  to  it— by  Dr.  ly  because  of  the  availabUity  of  mailing     |nd"fitry  wlU  be  very  difficult  because  of  the 

Roger   Hoopingamer   of   the    Depart-  lists.    The    respondents    included    in    the    high  start-up  coste. 

ment    of    Entomology    at    Michigan  survey  account  for  greater  than  7  percent  of            Tksix  I. —Average  yearly  coaU  of  a 

State    University.    He    indicated    just  '*^®  ^^^  honey  production  of  the  country.                        6cc*eeptna  operation 

how  fragile  this  whole  situation  is.  Let    T^"*-  ^  '^'  ^^^*-  ^^^  ***^  presented  from    Apiary  Rental $2,130.00 

me  just  quote  from  it.  He  says:  nf  th^^.'^^o'J     "^  f^'HT^  estimate    Antibiotics.  Miticides 10.378.50 

—  of  the  costs  and  status  of  the  beekeeping  in-     tt«..,„,.  o*_»  /r>_.i    t»  .  ^                      ,.^^»!.  .- 

If  we  continue  the  trend  of  reducing  sup-     dustry.    The    summary    chart    from    this    ^°"^*^  ^^^-  ^^^'  ^'^^ 2.930.40 

port  prices.  I  feel  that  many  commercial    survey  Is  Included  as  Appendix  A.  Apiary  Registration 355.00 

beekeepers  will  go  out  of  business.  This  will  y«ahi.y  cost  akai  vsis  Queens  (33  percent  of  6.50) 5,232.50 

be  a  severe  economic  blow  to  Michigan's  ag-        ,   .  ahalysis  pj^  ^^^  ^^  percent  per  year) 2.783  88 

rlculture.  Most  of  our  fruit  and  vegetable  '■  '^^^^  mcorporated  the  data  from  the     Sugar  for  Syrup                                    9  230  76 

crops  need  honey  bee  pollination  for  profit-    ^""'ey  into  a  spreadsheet  analysis  program    ^omb  Pound.  Re'ptacement 3'75o"fll 

able  production.  This  pollination  service  is     ?'  »  beekeeping  operation.  The  basis  of  the     m ve  BodrReoS^t      Imv, 

provided  by  commercial  beekeepers,  as  these     inventory    for    the    operation    is    colonies     ^I!lf^; "*'"*^"*"' ,  X^Xl 

are  the  beekeepers  that  can  move  colonies     housed  In  used  equipment.  It  Is  impossible     ^ecincity 1.098.99 

on-time,  and  in  the  numbers  for  good  polll-     '*""  *  beekeeper  to  make  interest  payments     *'hone 610.50 

nation.  ^  new  equipment  were  used.  The  dollar  dif-     Water 146.52 

Beekeepers  could  raise  their  poUinatlon     Terence  between  new  and  used  equipment  to     Heat  (Gas  or  Oil) 610.50 

fees  to  offset  the  loss  of  income  from  honey,     operate  a  colony  is  over  $100/colony.  This     Paint 61.05 

However,   past  practices  have  shown  that     loss  in  equity  between  the  cost  of  new  and     Travel  II  at  52  mi.  at  0.245 9.949.94 

this  demand  is  very  elastic  and  increased     "**<^  equipment  has  been  paid  for  by  previ-     interest  at  11  percent 32  310  18 

prices  have  reduced  the  number  of  colonies     ?^  beekeepers  that  have  gone  out  of  the     Depreciation  (20  and  5  yr) 19  930  95 

rented,  or  the  fruit  growers  have  sought  out  business.                                                                  „.      g-nenses                                        374  BO 

cut-rate  prices.  Ih  two  or  three  years  varroa  ,  The  yearly  summary  of  business  expenses     Beekn^  Assoc    Et^'                                 iqaas 

mites  wUl  eliminate  all  feral  colonies,  and    ^°'  'he    "average"   beekeeper   is   given   in    T!!fff J^°V; f ~-- i°*°X 

then  the  fruit  and  vegetable  growere  will     Table  1.  The  Uble  uses  values  derived  from     ^pairy  Maintenance 488.40 

also  face  severe  losses  from  poor  poUinatlon      ^^^  survey.  Averages  may  not  be  the  best     Honey  Promotion  [HRPCIO] 1.927.47 

By  that  time  replacing  a  viable  beekeeping     criteria  for  this  analysis,  however  it  does     Salary  (Owner) 20.000.00 

Industry  wUl  be  very  difficult  because  of  the     B^ve  a  equitable  basis  for  comparisons.  Lalx)r.  Bee  Management 23,199.00 

high  start-up  costs.  Table  2  gives  the  income  statement  for     Labor,  Extracting 3,516.48 

Mr   President   I  usk  iinftnimoiiR  r^n      "***  average  beekeeper.  If  we  use  a  median     F.I.CA 5.158.95 

sem  to  hive  Drhite^hiX^S^nThP     """"^^  ^*^!^  °'  *'  ^"^^  "^"^^  "'  '^*  ""■     Beekeeping  Ins.  ($500  ded.) 1,854.62 

sem  lo  nave  pnntea  m  tne  RECORD  the  erage  of  90  pounds,  this  operation  would    ri-i»  «nri  VpHIpIp  ins                          ^sonno 

estimates    that    the    doctor    made   of    lose  more  money.  We  used  the  1990  project-    „„urTnI™ni!       l^^'^ 

aimual   operating  costs  and   revenue,     ed  average  honey  support  price  of  53  cents/     «eaun  insurance ,'^vi 

and    typical    bee    keeping    operations    pound.  To  compound  the  problem,  most  of    ^  J^lf^^       ocnnAA 

that    shows    a    net    business    loss    of     the  expenses  on  table  l  are  the  expenses  of    f™''*"Lj" „:; 

$9  000  a  year  under  the  current  nro-     ^^^  ^^^^  ^^°^  covered  by  the  survey).  If    "cense  Pees 25.00 

S^forrtyDi^beekeeDS^aWof     *«   ^^  *^«'»'  «^*^-   °'  ^'^"^  '^e    BottUng  Labor  at  .047/lb 1.270.55 

fo^n  o  Al?r.w  fK^t^    ?    i         f^u       values  by  8  or  10  percent  (two-years  infla-    Sales  Cost;  Adv..  Travel 1.621.98 

$9,000  a  year  and  the  conclusion  of  the     tion).  then  the  average  beekeeper  would  not    Jars.  Labels.  Mlsc 6.758.25 

learned     professor     that     commercial     break  even  unless  the  per  colony  yield  in-     interest  Btlng  Equipt 401 65 

beekeepers  In  the  United  States  are  in  creases  at  least  8  percent.  An  increase  of    Deprec  Btlng  Equipt           ™              334^71 

serious    financial    difficulty.    Most    of     that  amount,  in  per  colony  yields,  would  be  ...  ...„„ 

them  appear  to  be  existing  on  prees-  i"st  the  opposite  of  the  long  time  honey          Total                                          180  430 15 

tablished  equity  yields.  They  have  been  generally  declining  _     —•••—• •••• 

There  being  no  objection,  the  mate-  1°'"^'^^'^''  ^T  '''^'^^'^  T  ''"J'^                           '^mnaZT''  "^ 

rial  was  ordered  to  hp  nHnt^H  In  th^  clearly  that  Federal  support  of  prices  has                                 pouxnaiion 

RFl^nnrf  5«  f nl  Ws-  P"""*"  "  '"«     not  caused  an  over  production  of  honey.  Honey  Yield/Colony 90 

KEcoRD.  as  louows.  j  ^^^^  gjyg^  ^jjg  owner-opcrator  a  yearly    Total  Honey  (Lbs.) 219.780 

Economic  Status  or  THE  U.S.  Beekeeping  salary    of    $20.000— a    sum    that    is    very    Percent  Honey  Bottled  (RetaU) ...            12.3 

INDUBTRY  modest.    Under    the    average    expenses    of     Support  Price 0.63 

(By  Roger  Hoopingamer)  "^^if  \  »  beekeeper  can  not  make  a  return    wholesale  at  Support"..™!.".™...."!     $101,288 

on  his  Investment.  In  fact  is  losing  money.     »„_  t,_*,ji  ,n,  «,  i»fii  ci  «« 

°^v«^  If  we  delete  aU  interest  payments  the  oper-     ^I^^^  .,« -i! 

The  conunercial  beekeepers,  of  the  United     atlon  is  able  to  return  to  the  black.  That     „     \>^     ""  noc 

States,  are  in  serious  financial  difficulty,     makes  it  clear  that  beekeepers  are  existing     ^**  "*** "*' 

Most  of  them  appear  to  be  existing  on  pre-     on   equity    estabUshed    during   a   previous     ^^^  *'  ^"^  Ibs./col $3,528.69 

established  equity.  The  average  yields  per     period.  Pollination  Pee/Colony $23.00 

colony  do  not  aUow  a  return  on  investment.        If  we  continue  the  trend  of  reducing  sup-     Colonies  for  PoUinatlon 1.294 

or  in  some  cases  even  a  reasonable  salary,     port  prices.  I  feel  that  many  commercial     Income  from  Pollination $29,762 

Beekeeping  suppUes  and  equipment  costs     beekeepers  wUl  go  out  of  business.  This  wiU     Income  (Wholesale) $104,817 
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Income  from  RifUU $3«.494  gram  and  $40  mlUion  In   1989.   that  li«r.  President,  that  may  well  be.  But 

does  not  mean  that  the  cost  of  the  there  is  no  suggestion  on  this  Hoor 
Total  OroM  Income %vi\.viz  program  is  going  down.  Indeed,  it  is  that  by  ending  the  price  support  pro- 
Net  Income:  predicted  by  the  very  organization,  the  gram  there  is  not  going  to  be  any  polll- 

Nimiber  of  Colonies 2.442  CBO.  that  makes  predictions  for  us.  nation.  Indeed.  If  I  might  I  will  quote 

Honey  Yield/Colony  (Ihfc) 90  Congress— they  predict  that  next  year  from  the  GAO.  They  are  not  tilted 

Net  BusUiess  Loss  .™^. -$9.35«.4i  j^  ^jjj  ^^^  ^  ^q  million.  In  1990  it  either  way.  They  are  not  trying  to 

Percent  LoM  oninvest. ..^...         -J.is  ,yiu    this  current  fiscal  year,  be  $68  save  the  program  or  get  rid  of  it.  They 

Mr.  CX)NRAD.  Mr.  President,  let  me  ^iiuon.  As  I  pointed  out  over  the  5-  were  told  to  investigate  it  and  they 

Just  sum  up  by  saying  if  we  fail  to  pro-  ^^^  period  it  has  cost  $350  million,  said   Congress   should   eliminate   the 

tect  this  program  on  the  floor  of  the  ^YMti  is  about  averaging  $70  million  a  mandatory  program  because  the  pro- 

U.S.    Senate    today,    we    wUl    have  y^^^  ^^^^  ^  „o  longer  needed  to  ensure 

thrown  away  one  of  the  f In«t  tovesl-  g^    ^^  ^^^  ^j^j^j^   ^j^g  program  is  crop  pollination  because  producers  of 

ments  we  nuie  as  a  pubUc  bo^.  L«ss  ^ogting  less.  It  is  not.  Indeed  the  way  crops  that  require  honey  bee  poUina- 

than  $60  million  a  year  has  been  put  ^^^^  ^^^^  ^^  j^  ^p  j^  ^u  j,ot  go  down,  tion  are  already  renting  or  own  their 

into  this  progrwn  and  we  get  a  return  ^he     distinguished     Senator     from  own  honey  bees.  They  view  the  cost  as 

according  to  USDA-thls  is  not  the^  ^^^^  DakoU  has  somehow  tied  In  the  another  cost  of  production,  similar  to 

}S*i^i^^JJ^of^v^v  huith?!??  **»ol«  ^"^^^^  °'  agriculture  in  the  fertilizer,  fuel,  and  labor. 

Sfo^^^nf  t^^^,^   who  ^vs  Nation  to  this  price  support  program.  go.  Mr.  President,  it  is  a  great  ra- 

S^^^fft  fn  th^n^ofT9  3  biSi^  a  '^''^  is  a  man  who  wlU  step  right  up  tionale  on  which  to  hang  their  hats. 

7,^1^  St  is  a  S^  of  ?e?iSS^  Mr  *"**  ™*«  »  ^^^  <=^»^-  ^^^  '^*"  f  those  who  support  this  program.  And  I 

??Sid^if  laSi  J^tnSstJkenhatte  P™bably  something  to  that.  I  forgot  do  not  blame  them.  The  only  trouble 

S^SlWi^x^^flnnhSJwe  h°*-  ^'"t  somehow  for  a  measly  invest-  j^,  ..,t  ain't  so."  I*  sounds  good,  but  it  is 

SrJSS«  elTS^uJ's^lS^ ''  ment  of  $100  million  we  are  saving  $19  just  not  accurate.  And  they  can  repeat 

Mr  T>r<>sld<>nt  after  hearins  the  tes-  D"Uon.  it  and  repeat  it.  Indeed,  we  have  all 

ti^nnTtS  ^o  pro  ™  ^timl  ^^^  "^  »"•  *^  ^he  Senator  knows,  a  became  more  familiar  with  pollination 

iS^tefore  thrCott^tS^  Sri^iU^  ^^"'^  <*«**  °'  pollination  in  this  coun-  ^ver  the  past  few  hours.  But  the  fact 

?ie   ?^  <^n>ZS  ^t  wrS  try  does  not  Uke  Place  by  bees.  It  „,  the  matter  is  there  is  going  to  be 

make  a  very  serious  mistake  if  we  de-  takes  place  by  wind  by  Insects  prop  pollination,  there  are  going  to  be 

cided  to  do  in  this  NaUon's  honey  pro-  Second,  I  would  harken  to  theOAO  pi^^ty  of  bees  available  for  that.  And 

gram,  not  because  of  its  effect  on  the  report.  This  is  what  they  said.  This  is  this  honey  price  support;  program  has 

h^y  producers,  although  obviously  "ot  some  scientist  who  was  brought  in  nothing  to  do  with  that, 

they  would  be  decimated,  but  far  more  ^^°^  the    University    of    Michigan  j  reserve  the  remainder  of  my  time, 

importantly  because  of  what  we  would  knowirig   in   advance   Just  how   he   is  j^^.  DASCHLE.  Mr.  President,  how 

do  to  fruit,  vegetable,  and  flower  in-  f°^,>o  .^^^^\J^\  ^^Z  ^^T  much  time  do  I  have? 

dustries  of   America,   Industries   that  from  the  University  of  Michigan  I  sus-  .^^   PRESIDING   OFFICER.   The 

have  been  so  successful  and  such  a  key  Pfct  we  could  haul  one  in  from  the  genator  has  9  minutes  and  45  seconds, 

part  of  our  national  economy.  University  of  Arizona  or  Berke  ey  or  ^^   DASCHLE.  Mr.  President,  it  is 

With  that,  I  yield  the  floor.  someplace  who  would  say  exactly  the  ^  ,^^  j^^  is  we  can  take  the  statis- 

The  PRESIDING  OFFICER.  Who  opposite  thing.  We  have  all  had  these  ^j^  ^^  figures  offered  by  the  dlstln- 

yieldstime?  experts  you  get  five  and  I  will  get  five,  g^is^ed  Senator  from  Rhode  Island 

Mr.  CHAFEE.  Mr.  President,  the  dls-  weigh   them,   and  they   wUl  go  any-  ^^  ^^^^  ^  whatever  conclusion  we 

tlnguished  Senator  was  talking  about  where  y?"  want.                 tu      o*     »  want.  But  whatever  argument  he  may 

how  the  loss  in  the  program  is  going  Mr.    CONRAD.    Will    the    benator  ^^^   ^j^^  ^^^  clearly  speak  for  them- 

down  and  indeed  how  the  supports  are  yield.            .^^     rw.    ♦»,      c-     t     •  selves.  This  is  a  loan  program  which  is 

going  down.  I  would  point  out  that  the  Mr.    CHAFEE.    On    the    isenator  s  ^^  different  in  many  respects,  espe- 

Senate  legislation  before  us  provides  time.  ciaUy  as  related  to  the  cap,  than  we 

that  we  not  go  down  on  the  price  sup-  ™;[-  P^^^' i.'^^be jmppy^^  ^^^    ^             ^^^^^    j^^    program, 

ports  of  honey.  In  other  words,  cur-  y^J**  time  to  the  Senator  from  North  ^^^^y^„  ,t  j^  com.  whether  it  is  wheat. 

renUy  the  loan  rate  is  at  56.86  cents  "?J°ta.    ,^  .^  .  ^,.  ...     .         ..  whether  is  is  cotton  or  rice.  We  have  a 

per  pound.  Under  the  provision  that  Mr  CONRAD.  I  would  Uke  to  point  program  that  limits  payments  to 

we  have  before  us.  it  would  sUy  at  out  to  my  dear  friend  from  Rhode  -        !L  ',  jaso 000    It  also  is  a  oro- 

that.  rather  than  going  down  where  it  Island  the  expert  we  cited  for  the  $9.3  SS^ri»7  Site  the  ^t%  In  fi^ 

is  set  to  go  down,  and  indeed  as  it  is  in  billion  of  benefits  from  pollination  is  JJ^^er  DJoS.rtio?  S^*t^  cTt  We  l^e 

the  House  legislation,  go  down  to  53.8  not  any  scientist  from  any  upive^ity.  ^SS^  al^^?37  to  1  Mr  S^sSlnH 

cents,   in  other  words,   the   program  It  is  the  U.S.  Department  of  Agricul-  ^^/the^Tnot  im^JhS  proS^ 

was  to  drop  3  cents  a  pound.  And  so  we  ture.  .   '  -„,,ntrv   that    orovides   these 

are  not  in  a  situation  where:  "Don't  I  point  out  to  my  friend  it  is  the  ad-  ^^l^f,,  ^°"^i7,  ^^f   P™^<»««   these 

worry  folks,  graduaUy  this  program  is  ministration  of  our  friend  from  Rhode  "^iJS^^Jrt  «"  ii^nual  basis  to  the 

being  eliminated.  It  is  going  to  cost  Island  that  currently  controls  the  U.S.  ^  ^he  cost  on  an  annual  oasis  to  tne 

1^  tt  cost  less,  as  you  L iS  some  of  Department  of  Agriculture.  They  are  t^^Paye^  in  tb'^country  com^  out^ 

these  charts.  Here,  as  I  point  out.  In  the  ones  who  have  told  us  the  benefit,  about  $5.80  a  person    Po^  $5^0  per 

1988  It  was  $100  million  and  in  1989  it  yearly,  to  American  agriculture  is  $9.3  person  we  have  a  $9.3  billion  PoUina- 

was  $42  million.  billion  from  the  pollination  services  of  tion  value;  we  have  a  program  provld- 

That    is    not    quite    accurate.    Now  the  bees.  ^^  one  of  the  most  valuable  and  nu- 

what  they  are  proposing  to  do  in  the  Mr.  CHAFEE.  Mr.  President.  I  would  tritious   sweeteners   we   have   in   the 

bill  before  us  is  to  reverse  that  course,  appreciate  it  if  I  am  notified  when  I  country;  we  have  a  program  that  pro- 

to  say  no.  we  are  not  going  to  keep  have  4  minutes  to  go.  How  much  time  vides  an  Industry  with  a  much  needed 

sliding  down  these  price  supports;  we  do  I  have  left.  Mr.  President?  safety  net.  much  like  we  have  for  vir- 

are  going  to  stay  at  the  1989  fig\ire.  The   PRESIDING    OFFICER.   The  tually  every  other  program;  and  we 

That  Is  the  first  point.  Senator  has  5  minutes  and  8  seconds.  have  a  program,  frankly,  that  is  not 

The  second  point  is  that  where,  as  Ur.  CHAFEE.  When  I  have  3  min-  working  to  the  extent  we  would  like 

we  look  at  this  chart  and  see  $100  mil-  utes  left  I  will  appreciate  It  if  I  am  no-  only  In  that  it  is  not  keeping  up  with 

lion  in  1988  was  the  cost  of  the  pro-  tlfled.  the  cost  of  Inflation. 
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The  distlngviished  Senator  said  we 
are  reversing  policy  here  in  the  1990 
farm  bill.  The  fact  is  we  are  not  revers- 
ing anything.  We  have  taken  a  hit  by 
about  SO  percent  since  1985.  If  we  take 
the  22-percent  cut  in  the  amount  of 
benefits  that  a  farmer  is  entitled  to. 
add  to  that  inflation  over  the  last  5 
years  of  about  25  percent,  we  have  a 
50-percent  reduction  in  the  availability 
of  payments  in  terms  of  their  cost  of 
living  over  the  last  5  years. 

We  have  said  enough  is  enough. 
After  we  cut  50  percent  of  it  out,  how 
much  deeper  can  we  go?  We  already 
have  a  study  that  says  the  average 
honey  producer  is  losing  $10,000  a 
year.  What  we  said  is  we  have  cut  it 
far  enough;  we  are  going  to  freeze  it 
now.  By  freezing  it  we  are  not  saying, 
as  we  do  with  defense  spending  and 
some  other  programs  around  here,  a 
freeze  is  a  cost-of-living  allowance  in- 
crease. We  are  freezing  at  what  the 
1990  rate  is. 

Prom  here  on  out.  every  honey  pro- 
ducer is  going  to  have  to  absorb  the 
cost  of  production.  We  may  see  a  20- 
or  30-percent  increase  in  their  cost  of 
production  over  the  next  5  years  and. 
guess  what,  the  honey  producer  is 
going  to  have  to  eat  every  bit  of  it. 
Every  amount  of  that  cost  of  produc- 
tion increase  over  the  next  5  years 
they  are  going  to  have  to  take  on 
themselves. 

What  other  program,  what  other 
benefit  we  provide  in  the  Federal  Gov- 
ernment, is  going  to  ensure  that  for 
the  next  5  years  they  are  not  going  to 
get  one  cost  of  living  dollar  in  in- 
crease? So  that  is  a  cut.  It  could  be  a 
25-  or  30-percent  cut  in  the  next  5 
years.  That  is  what  we  are  talking 
about.  Add  that  cut  to  the  $9,000  these 
guys  zxe  losing  right  now  and  what 
does  that  do  to  prospects  for  honey 
production  and  pollination  and  the 
kinds  of  benefits  we  have  talked  about 
here  for  the  last  hour  and  a  half? 

So  I  hope.  Mr.  President,  people  will 
see  fit  to  leave  well  enough  alone:  to 
understand  that  this  program,  for 
what  it  costs,  is  a  tremendous  value. 
Five  bucks  a  person  per  year  to  see 
that  honey  production,  pollination 
production,  and  the  opportunities  to 
provide  a  nutritious  food  on  the  mar- 
kets in  plentiful  supply  is  done  with 
the  success  that  we  have  had  for  the 
last  50  years. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Does  the  Senator  wish  to  yield  back 
the  remainder  of  his  time? 

Mr.  DASCHLE.  1  will  be  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  distinguished  Senator  from  Rhode 
Island  is  prepared  to  do  so  as  well. 

Mr.  CHAFEE.  Mr.  President,  I  have 
how  much  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  3V^  minutes. 


Mr.  CHAFEE.  Mr.  President,  I  want 
to  make  a  couple  of  concluding  re- 
marks, if  I  might.  It  seems  to  me  this 
is  a  very  important  vote.  This  vote  is 
not  something  that  is  going  to  wrench 
the  hearts  and  the  political  position  of 
every  Senator  in  this  body.  There  are 
a  few  Senators  from  States  where  the 
honey  bees  and  the  honey  producers 
are  very  important.  We  recognize  that. 
Indeed,  as  I  mentioned.  Senator  Pres- 
SLER  feels  strongly  about  that.  Senator 
Pressler  is  unable  to  be  here  today, 
unfortunately. 

But  the  real  question,  it  seems  to 
me,  when  we  are  struggling  with  these 
tremendous  deficits  that  the  Nation 
faces  is  can  we  end  a  program  that  the 
objective  observers  that  we  hire  to  go 
out  and  look  and  come  back  with  re- 
ports, namely,  the  GAO.  have  said 
should  be  ended. 

Mr.  President,  I  am  not  asking  a 
sudden  termination,  a  drop  of  the  giiil- 
lotine.  I  am  saying  that  this  program 
should  be  phased  out  over  4  years.  Not 
3  years,  like  the  Quayle  amendment 
we  voted  on  in  1985.  but  a  4-year 
period.  Can  we  really  hike  up  our 
britches  and  get  something  done  to 
benefit  the  Nation? 

It  Is  a  program  that  costs  In  the  area 
of  from  $40  million  to  $100  million  a 
year,  depending  upon  how  much 
honey  is  produced,  a  program  that  is 
not  needed  for  pollination  of  crops. 
That  has  been  clearly  stated  many, 
many  times  In  the  reports  that  we 
have  read.  It  is  a  program  that  bene- 
fits one-tenth  of  1  percent  of  the 
honey  producers  of  America.  One- 
tenth  of  1  percent,  2.100  people,  are 
the  ones  who  benefit  from  this  pro- 
gram. Out  of  212.000  honey  producers 
In  America.  2.100  are  the  ones  who  are 
getting  this  $40  to  $100  million  a  year. 

I  just  hope.  Mr.  President,  that  we 
win  support  this  amendment,  and  I 
ask  my  colleagues  to  do  so.  It  Is  a 
small  step  forward. 

Thank  you.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  reserve  his  time? 

Mr.  CHAFEE.  I  am  not  sure  I  have 
much.  

The  PRESIDING  OFFICER.  The 
Senator  has  over  a  minute. 

Mr.  DASCHLE.  How  much  time  do  I 
have.  Mr.  President?       

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes. 

Mr.  DASCHLE.  Mr.  President.  I  will 
not  use  it  all.  and  I  Intend  to  yield  a 
couple  minutes  to  the  distinguished 
Senator  from  Florida. 

Let  me  say.  the  distinguished  Sena- 
tor from  Rhode  Island  has  made  refer- 
ence on  more  than  one  occasion  to  the 
fact  it  is  understandable  that  a  Sena- 
tor from  South  Dakota  would  be  sup- 
porting the  program  because  of  the 
producers  in  my  State.  I  must  say  ob- 
viously that  Is  a  motivation.  I  hope  he 
would  not  ascribe  purely  parochial  or 


political  interests  to  my  motivation  in 
defending  the  program. 

I  do  not  know  how  many  confection- 
ers, how  many  sugar  users,  how  many 
candy  bar  companies  there  may  be  in 
Rhode  Island.  I  do  not  care.  This  is 
not  a  point,  and  I  am  not  going  to  as- 
cribe motivation  to  the  distinguished 
Senator  from  Rhode  Island.  The  fact 
is  this  program  can  be  debated  and 
can  be  substantiated  and  supported  on 
the  basis  of  Its  value  to  agriculture, 
specifically,  and  to  the  country  as  a 
whole.  For  $41  million,  we  are  getting 
a  good  deal.  For  $41  million,  we  are 
providing  a  program  that  provides 
some  stability,  some  opportunity  for 
economic  viability,  and  clearly  a  pro- 
gram that  far  outweighs  its  costs  when 
one  calculates  the  value. 

I  yield  2  minutes  to  the  distin- 
guished Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I 
thank  the  Senator. 

I  appreciate  the  opportunity  to 
make  a  few  remarks  on  behalf  of  an 
industry  that  is  very  important  to  my 
State.  Florida  is  one  of  the  leading 
States  in  the  Nation  In  terms  of  the 
production  of  honey.  We  have  some 
8.000  beekeepers  In  our  State.  500  of 
whom  depend  on  honey  as  their  total 
source  of  livelihood. 

Mr.  President.  I  believe  what  we 
have  here  is  an  Industry  in  transition. 
It  Is  a  small  Industry.  It  is  an  industry 
which  in  the  past  has  been  subject  to 
tremendous  fluctuations  In  price  as  a 
function  of  the  instability  of  both  the 
market  and  the  unpredictability  of 
levels  of  production. 

What  we  are  trying  to  do  through 
this  program  is  to  create  a  stable  eco- 
nomic environment  leading  toward 
this  industry's  greater  orientation 
toward  the  marl^et  as  opposed  to  subsi- 
dy as  the  basis  of  Its  economic  well- 
being. 

I  am  pleased  that  there  has  now 
been  established  In  my  State  and  In 
others  sijecial  boards  to  promote  the 
use  and  sale  of  honey.  The  same  kinds 
of  aggressive  efforts  at  market  devel- 
opment and  promotion,  which  have 
been  so  effective  in  other  crops,  are 
now  being  spiled  to  the  production  of 
honey. 

I  believe  those  efforts,  given  time, 
will  bring  stability  to  this  Industry, 
which  Is  our  objective. 

I  also  believe,  Mr.  President,  that 
some  of  the  secondary  contributions  of 
this  should  not  be  imderstated.  While 
in  a  State  such  as  ours,  honey  produc- 
tion represents  $12  to  $15  million  of 
annual  Income,  our  State  department 
of  agriculture  has  estimated  that  this 
Industry  contributes  $2  billion  to  our 
total  agriculture  through  the  pollina- 
tion of  other  crops. 

It  Is  not  by  accident  that  some  of  the 
major  honeybee  producing  areas  in 
our  State  are  adjacent.  Integral  to  our 
citrus  producing  areas.  There  Is  a  very 
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symbiotic  relationship  between  these 
two  industries.  So  it  is  improper,  in  my 
Judgment,  to  characterize  this  as  being 
a  small,  maybe  even  suggesting  small 
to  the  point  of  irrelevant,  industry, 
when  it  is  striving  to  become  stronger, 
more  significant  on  its  own.  and  is 
making  significant  contributions  to 
other  areas  of  agriculture. 

I  urge  the  defeat  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DASCHLE.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
North  Daltota. 

Mr.  CONRAD.  Mr.  President,  the 
able  Senator  from  Rhode  Island  has 
repeatedly  said  the  honey  program 
benefits  2.000  honey  producers  out  of 
some  200,000  honey  producers  in  the 
country.  I  will  just  make  the  point  to 
my  colleague  and  the  other  colleagues 
who  are  in  the  Chamber  The  honey 
program  benefits  250  million  Ameri- 
cans. 

Again.  I  want  to  repeat,  the  U.S.  De- 
partment of  Agriculture  says  the  polli- 
nation benefit  from  these  bees  is  $9.3 
billion  a  year.  If  we  did  not  have  this 
program,  we  would  have  to  invent  it. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Rhode  Island  [Mr.  CHAnsEl. 
This  amendment  would  eliminate  one 
of  the  sweetest  deals  for  one  of  the 
smallest  group  of  Americans  engaged 
in  agricultural  activity:  The  Nation's 
2.100  commercial  beekeepers. 

Established  in  1949,  the  honey  pro- 
gram mainly  provides  beekeepers  with 
low  interest  operating  loans  whose  col- 
lateral is  the  honey  expected  to  be 
produced.  The  value  of  the  collateral 
is  set  by  law.  The  Government,  in 
effect,  loans  money  out  to  beekeepers 
and  says  that  if  the  beekeeper  can't 
sell  the  honey  produced  we  will  for- 
give the  loan  and  take  the  honey. 

The  program  was  designed  to  in- 
crease the  number  of  bee  colonies  in 
order  to  stimulate  pollination  of  crops. 
A  secondary  purpose  was  to  insure  a 
sufficient  supply  of  domestically  pro- 
duced honey.  It  has  failed  on  both 
coimts.  The  number  of  bee  colonies 
has  declined  steadily— down  some  24 
percent  between  1949  and  1985.  In  ad- 
dition, the  high  price  support  led  to  an 
increase  in  imports  of  honey  from 
abroad  while  domestic  honey  produc- 
tion stagnated. 

During  the  1985  farm  bill.  I  support- 
ed an  amendment  by  our  Vice  Presi- 
dent. then-Senator  Dan  Quayle.  to 
eliminate  what  he  called  the  million- 
aire bees  club.  The  amendment  won 
overwhelming  support  on  the  Senate 
floor  but  the  House  maintained  the 
program  and  the  Senate  conferees  ac- 
cepted the  House  provision  in  confer- 
ence. Despite  the  clear  sentiment  of 
the  Senate  to  end  this  sweetheart 
deal,  the  committee  bill  before  us  con- 
tinues  the    honey    price   support   at 


nearly  57  cents  a  pound  for  the  next  5 
years.  Enough  is  enough. 

The  trends  so  abundantly  clear  in 
1985  have  persisted  since  passage  of 
the  1985  farm  bill.  The  number  of 
colonies  has  declined  another  25  per- 
cent. The  level  of  import  penetration 
from  low  cost  honey  producers  re- 
mains high  and  honey  has  steadily  lost 
out  to  other  sweetners  in  the  market- 
place. Mr.  President,  this  program 
does  not  advance  its  stated  objectives. 

What  the  program  does  achieve  is  to 
transfer  a  lot  of  taxpayers'  money  to  a 
handful  of  beekeepers. 

Over  the  last  5  years,  our  honey  sup- 
port program  has  cost  the  Federal 
Government  an  average  of  $77  million 
a  year.  That's  more  than  $37,000  a 
year  for  each  of  the  2.100  conunercial 
beekeepers  in  the  program.  For  some 
of  those  beekeepers,  the  benefit  has 
been  even  more  substantial.  The  Con- 
gressional Research  Service  estimates 
that  almost  10  percent  of  the  total 
Federal  benefits  from  this  program 
went  to  1  percent  of  the  participating 
beekeepers. 

What  do  we  do  with  the  honey  we 
buy,  Mr.  President?  Why  do  we  give  it 
away  to  foreign  countries  as  part  of 
our  food  assistance  programs.  There  is 
no  market  for  honey  at  57  cents  a 
pound  in  this  country  or  any  other. 

There  is  absolutely  no  justification 
for  this  program.  It  has  been  the  sub- 
ject of  two  critical  studies  by  the  Gen- 
eral Accounting  Office. 

It  is  time  to  end  the  hive  talk  and 
bee  good  to  the  taxpayer.  I  urge  my 
colleagues  to  support  the  Chafee 
amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  as  a  cosponsor  of  this  amend- 
ment to  phase  out  the  Honey  Price 
Support  Program. 

The  Honey  Program.  Mr.  President, 
serves  the  special  interests  of  2.100 
beekeepers,  about  1  percent  of  all  bee- 
keepers, who  received  $385  million 
from  the  Government  in  the  past  5 
fiscal  years. 

The  taxpayers.  Mr.  President,  are 
getting  stung. 

Mr.  President,  by  almost  any  objec- 
tive standard,  the  Honey  Program 
should  be  phased  out.  It  serves  virtual- 
ly no  public  purpose  and  costs  taxpay- 
ers significant  sums.  That's  not  just 
my  view,  it's  also  the  view  of  the  Gen- 
eral Accounting  Office,  which  has 
urged  that  it  be  completely  phased 
out. 

When  the  Honey  Program  was  es- 
tablished in  1949,  Mr.  President,  it  was 
justified  as  necessary  to  ensure  an  ade- 
quate supply  of  honey  bees  for  crop 
pollination.  That  may  or  may  not  have 
been  a  credible  argument  in  1949  but, 
from  all  indications,  it  isn't  now. 

The  GAO  specifically  found  that  the 
program  is  unnecessary  to  ensure  pol- 
lination. According  to  GAO,  producers 
of  seed  and  fruit  crops  to  which  bee 
pollination  is  important  either  keep 


their  own  bees  or  pay  others  to  do  so. 
There  thus  is  not  real  need  for  the 
Honey  Program.  And  at  a  time  of  huge 
Federal  deficits,  this  kind  of  waste  is 
just  intolerable. 

In  conclusion,  Mr.  President,  the 
Honey  Program  is  a  prime  example  of 
wasteful  Federal  spending  that  bene- 
fits a  fortunate  few  at  the  expense  of 
everyone  else.  It  should  be  abolished. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  be  Senator  Chafee's  princi- 
pal cosponsor  on  this  amendment  to 
phase  out  the  Honey  Subsidy  Pro- 
gram. In  this  time  of  budget  deficits,  it 
is  clear  that  program  cuts  are  needed. 
This  program  is  one  that  supports  rel- 
atively few  producers  and,  according 
to  the  Government  Accounting  Office 
[GAOl.  should  be  phased  out.  GAO 
reports  that  the  program,  originally 
created  to  stablize  prices  and  to  ensure 
sufficient  bee  populations  to  pollinate 
crops,  is  no  longer  needed. 

Of  about  200,000  beekeepers  nation- 
wide, only  2,100  participate  in  this  pro- 
gram. Over  the  past  5  years,  these 
2,100  beekeepers  received  $385,000,000. 
That  translates  to  about  $185,000 
each.  Furthermore.  Mr.  President.  10 
percent  of  this  money  goes  to  only  1 
percent;  that  means  that  last  year, 
about  22  beekeepers  each  received 
$200,000. 

We  cannot  ask  the  American  taxpay- 
ers to  pay  for  a  program  that  is  no 
longer  necessasry  and  that  benefits  so 
few.  I  very  strongly  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  am 
ready  to  vote,  if  others  want  to  yield 
back  their  time. 

Mr.  DASCHLE.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DASCHLE.  Mr.  President,  I 
make  a  motion  to  table  the  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roU. 

The  bUl  clerk  caUed  the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Oabm]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

The  result  was  announced— yeas  46. 
nays  52.  as  follows: 
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So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2337)  was  reject- 
ed. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  WAIiLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized. 

Mr.  CHAFEE.  I  wonder,  since  we 
had  a  vote  on  the  tabliiig  motion, 
could  we  vitiate  the  yeas  and  nays  on 
the  adoption  of  the  amendment  and 
do  that  by  a  voice  vote? 

Mr.  DASCHLE.  I  have  no  objection 
to  doing  that. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated. 

Mr.  CHAFEE.  Going  bacl^  a  minute. 
did  we  have  a  motion  to  reconsider 
and  was  that  adopted? 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  was  laid  on  the 
table. 

Mr.  LEAHT.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiated 
on  the  pending  amendment^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Rhode  Island. 

The  amendment  (No.  2337)  was 
agreed  to. 

Mr.  LEAHT.  Mr.  President.  I  wonder 
If  we  can  have  order. 


The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  correct.  Can 
we  have  order  in  the  Chamber. 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Seiutor  from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  if  we  can 
have  order.  We  are  moving  along,  and 
I  advise  my  colleagues  that  a  nimiber 
of  amendments  that  we  once  thought 
might  come  up  are  not  going  to.  and 
that  is  welcome  news.  That  is  at  least 
a  day's  worth  of  amendments  that  are 
gone.  I  urge  my  colleagues  that  have 
amendments  that  will  not  require  roll- 
call  votes  to  bring  them  up  and  seek 
short  time  agreements. 

In  the  meantime,  some  who  have 
amendments  that  they  feel  may  be 
noncontroversial.  see  Senator  Lugar, 
or  myself,  or  both  of  us.  and  we  will 
see  if  it  is  possible  to  clear  some  of 
those  for  action.  If  we  do  have  a 
number  cleared,  we  can  probably  take 
them  up  very  quickly,  aiter  the  next 
vote  or  during  the  next  break  in  pro- 
ceedings. Now  would  be  the  time  to  do 
it. 

I.  again,  urge  Senators  to  come  for- 
ward with  their  amendments.  We  have 
not  wasted  time  in  quorum  calls  today. 
If  we  can  keep  moving  at  this  pace, 
there  is  the  possibility  of  completing 
the  bill  this  evening.  I  think  that  may 
be  wishful  thinking,  but  if  we  go  very 
late  tonight,  we  certainly  will  be 
within  shooting  distance  of  comple- 
tion. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

CAKGO  PREFERENCE 

Mr.  GRASSLEY.  Mr.  President,  yes- 
terday I  spoke  to  a  provision  of  the  bill 
that  is  not  talked  about  much  here, 
but  that  is  the  cargo  preference  prov- 
sions  of  the  bUl.  I  spoke  yesterday 
about  cargo  preference  in  the  mari- 
time industry,  as  well  as  the  GATT  ne- 
gotiations going  on. 

I  want  to  continue  to  address  this 
issue,  because  I  think  I  need  to  bring 
to  my  colleagues'  attention  some 
imdue  pressure  being  used,  and  I  think 
I  have  advice  for  my  colleagues  on 
what  they  can  do  to  stand  by  that 
pressure. 

I  want  to  spend  a  moment  to  address 
an  issue  relating  to  a  letter  that  I  re- 
ceived, which  I  am  sure  my  Senate  col- 
leagues received  as  well,  from  the  Dis- 
trict 2  Marine  Engineers  Beneficial  As- 
sociation—Associated Maritime  Offi- 
cers, which  is  part  of  the  AFL-CIO. 
The  letter  makes  reference  to  a  so- 
called  cargo  preference  compromise  in- 
cluded in  the  1985  farm  bill.  I  spoke  to 
that  compromise  yesterday. 


It  also  contained  a  threat  to  Sena- 
tors that  read.  "If  agribusinesses  con- 
tinue to  attack  our  industry,  we.  along 
with  the  labor  movement,  will  do  our 
best  to  eliminate  their  subsidies  alto- 
gether." I  read  that  to  mean,  if  Chuck 
GRASSLEY  or  any  of  the  rest  of  us 
attack  cargo  preference,  then  the 
labor  movement  will  help  eliminate 
farm  programis.  That  is  a  threat.  If  I 
want  to  see  that  the  farmers  of  Iowa 
are  protected  adequately,  I  better  not 
say  anything  about  cargo  preference. 

I  first  want  to  discuss  how  I  believe 
Members  of  Congress  should  handle 
such  threats  from  labor  union  leaders. 
I  think  no  better  example  to  be  of- 
fered than  to  share  with  my  colleagues 
what  Democrat  Congressman  David 
Obey  of  Wisconsin  had  to  say  when 
the  maritime  leaders  tried  to  coerce 
House  Members  to  support  cargo  pref- 
erence. You  can  find  the  full  text  of 
Congressman  Obet's  comments  on 
page  H7273  of  the  October  19,  1989, 
Congressional  Record. 

But  the  following  is  a  portion  of 
what  Congressnuin  Obey  told  the  pro- 
cargo  preference  iinion  leader 

But  when  an  official  such  as  yourself  tries 
to  persuade  me  on  this  or  any  other  Issues, 
based  on  threats  or  intimidation.  I  can  have 
only  one  response:  Go  to  hell  in  a  handbas- 
ket  and  take  your  single-issue  approach  to 
politics  with  you.  If  I  have  to  choose  be- 
tween the  interests  of  my  constituents  and 
your  endorsement,  I  will  stick  with  my  con- 
stituents and  you  can  stick  your  roll-call  and 
your  endorsement  in  your  nearest  ear. 

I  say  bravo.  Congressman  Obey. 

Mr.  President,  I  cannot  help  but 
wonder,  as  I  see  more  and  more  of  our 
farm  State  Senators  and  Congressmen 
getting  nervous  from  these  threats 
and  intimidations  from  union  bosses.  I 
have  to  encourage  them  to  have  the 
courage  to  stand  up  and  defend  tl^  in- 
terests and  well-being  of  their  ikrm 
constituents,  and  I  think  that  means 
opposing  cargo  preference  for  all  the 
reasons  I  gave  yesterday  and  just  to 
repeat  a  couple  of  those:  They  relate 
to  the  fact  that  the  maritime  union, 
the  maritime  industry  as  well,  does  not 
want  maritime  restrictions  negotiated 
at  GATT.  I  argue  that  we  ought  to  be 
negotiating  those  for  the  benefit  of 
the  American  economy,  the  same  way 
that  we  would  be  negotiating  agricul- 
tural subsidies  at  the  same  time  which 
are  being  negotiated  over  there. 

We  have  had  people  in  this  body  and 
in  the  other  body  argue  in  defense  of 
cargo  preference  stating  that  because 
the  numl>er  of  farmers  are  dwindling 
we  dare  not  anger  the  maritime  union 
supporters  in  Congress. 

So  I  have  to  ask  my  question  of  col- 
leagues: Since  when  should  we  legis- 
late based  upon  fear,  instead  of  upon 
merit? 

This  dwindling  numbers  argument  is 
meaningless  as  far  as  I  am  concerned. 
In  other  words,  arguing  that  the 
number  of  farms  are  going  down  and 
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so  we  have  to  have  the  help  of  a  broad 
base  of  interest  In  this  country  if  we 
are  going  to  protect  the  interest  of  the 
farmers  because  cargo  preference  pro- 
tects the  high  price  Jobs  of  a  few  thou- 
sand seafarers.  In  sharp  contrast, 
there  are  over  2.1  million  farms  in 
America,  most  of  which  benefit  either 
directly  or  indirectly  from  farm  pro- 
grams. 

Furthermore,  there  are  11.3  million 
Americans  who  either  live  on  farms, 
work  on  farms,  or  get  income  from 
farms.  In  fact,  there  are  as  many 
family  and  hired  workers  on  farms  as 
the  combined  payrolls  of  transporta- 
tion, the  automobile  industry,  and  the 
steel  industry.  Moreover,  agriculture  is 
America's  largest  employer  with  20 
million  people  working  in  one  agricul- 
tvu"e  sector  or  another— from  growing 
food  to  selling  it  at  the  grocery  store 
and  other  retail  outlets. 

I  would  dare  say  that  out  of  435  con- 
gressional districts  there  are  at  least 
40  which  would  fall  into  the  same  cat- 
egory of  having  some  farmers  in  their 
district. 

So  if  indeed  our  farm  programs  wiU 
be  Jeopardized  by  a  debate  that  scruti- 
nizes cargo  preference,  and  hopefully 
modifies  it,  then  it  will  be  because 
Senators  and  Congressmen  are  paying 
more  attention  to  the  threats  and  de- 
mands of  the  maritime  industry  than 
they  are  to  the  needs  of  their  constitu- 
ents. 

Can  we  honestly  believe  that  simply 
because  Congress  wants  to  take  a  close 
look  at  the  value  of  cargo  preference — 
and  that  is  what  I  based  my  argimient 
on  yesterday— that  the  labor  bosses 
will  force  Senators  and  Congressmen 
to  ignore  their  own  agricultural  con- 
stituents? I  do  not  believe  so. 

Remember  what  I  just  said,  there 
are  11.3  million  Americans  who  live 
on.  work  on,  or  derive  Income  from 
farms.  Remember  that  there  are  more 
family  and  hired  workers  on  farms 
than  all  the  workers  in  transportation, 
auto  industry,  and  the  steel  industry 
combined. 

Yet  labor  leaders  and  the  maritime 
industry  use  threats  and  intimidation 
thinking  that  they  can  force  Congress 
to  vote  against  the  interests  of  11.3 
million  people,  simply  because  some  of 
us  have  grave  concerns  about  the 
value  of  cargo  preference,  a  back-door, 
hidden  subsidy  that  lines  the  pockets 
of  a  few  thousand  seafarers. 

If  you  remember  yesterday  I  put  a 
challenge  to  my  colleagues.  The  chal- 
lenge was  that  if  you  honestly  feel 
that  cargo  preference  is  a  very  valua- 
ble subsidy,  because  none  of  us  can 
claim  to  be  subsidy  free— I  do  not 
stand  here  and  claim  to  be  subsidy 
free— this  whole  bill  we  are  working  on 
is  an  example  of  subsidies  for  one  seg- 
ment of  the  economy,  but  my  chal- 
lenge to  you  at  that  time  was  to  con- 
sider in  terms  of  the  value,  let  us  ac- 
count for,  let  us  appropriate  for,  be- 


cause getting  the  cost  of  it  is  not  the 
easiest  thing  to  do.  I  think  as  we  go  on 
in  this  debate  1  will  show  how  difficult 
that  is  as  time  goes  on.  Mr.  President, 
I  have  faith  in  my  Senate  and  House 
colleagues  to  be  able  to  proceed  with  a 
debate  over  cargo  preference  without 
cowering  to  these  threats. 

I  am  confident  that  we  can  discuss 
cargo  preference  openly  and  that  is 
the  way  I  approached  this  issue  this 
year,  and  I  have  to  say  that  it  was  not 
the  way  that  I  approached  it  last  year 
when  we  had  a  vote  on  it  because, 
quite  frankly,  there  was  an  awful  lot 
of  learning  about  cargo  preference  in 
the  process  of  opening  up  the  debate 
to  where  we  bring  it  up  for  discussion 
in  what  I  hope  is  an  intellectual  ex- 
change of  ideas  and  discussions,  and 
maybe  no  agreement,  but  we  need  to 
order  this  debate  in  order  to  establish 
Grovemment  policy  that  is  based  upon 
merit  and  one  that  we  can  accoimt  for 
and  know  exactly  what  it  costs,  be- 
cause when  you  vote  for  subsidies  in 
these  farms  programs  you  know  exact- 
ly what  they  cost. 

If  my  colleagues  find  themselves 
waivering  under  some  sort  of  pressure, 
then  I  ask  you  to  simply  look  at  Con- 
gressmen Obet's  courageous  remarks 
for  inspiration. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ComtAO).  The  Senator  from  Idaho. 

AMKIfDlfEItT  NO.  2338 

(Purpose:  To  allow  cargo  preference  require- 
ments to  be  lifted  If  determined  to  prevent 
the   completion   of   an   agricultural   sale 
from  the  United  States.) 
Mr.  SYMMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  2338. 

At  the  end  of  title  XI,  insert  the  following 
new  section: 

See.      .  PREVENTION  OF  LOST  SALES. 

If  the  Secretary  certifies  that,  upon  good 
evidence,  a  sale  of  domestic  agricultural 
commodities  pursuant  to  an  export  activity 
subject  to  the  requirements  of  section 
901(bKl>  of  the  Merchant  Marine  Act  of 
1936  (46  U.S.C.  1101  et  seq.)  may  fail  to  be 
made  because  of  the  requirements  of  that 
Act,  the  Secretary  may  waive  those  require- 
ments with  respect  to  that  sale  effective  10 
days  immediately  following  the  date  of  cer- 
tification. 

Mr.  SYMMS.  Mr.  President,  I  Just 
announced  to  the  managers  of  the  bill 
that  I  appreciate  the  fact  that  the 
managers  of  the  bill  are  working  on  a 
couple  of  my  noncontroversial  amend- 
ments. This  amendment  may  or  may 
not  require  a  rollcall  vote.  I  will  be 
willing  to  enter  into  a  very  brief  time 
agreement.  But  in  the  interim  I  will 
Just  address  what  this  amendment  is 
about  and  why  I  am  offering  it. 


I  believe  that  it  was  appropriate  to 
offer  it  now  after  the  fine  remarks  of 
the  distinguished  senior  Senator  from 
Iowa  [Mr.  Grassley]  insofar  as  his 
discussion  about  cargo  preference  and 
how  it  impacts  us. 

Mr.  President,  those  of  us  in  the  Pa- 
cific Northwest  who  are  primarily  ex- 
porters of  soft  white  wheat  feel  that 
we  got  the  short  end  of  the  stick  on 
the  by-sea  program  in  the  past  couple 
years  and  most  went  out  to  the  gulf 
and  New  Orleans,  but  we  also  had 
problems  with  cargo  preference  that 
made  us  less  competitive  and  lost  some 
sales  to  the  Pacific  rim  that  we  believe 
we  should  have  had  with  soft  white 
wheat  that  we  lost  to  Australia, 
Csmada,  and  others. 

So  this  amendment  simply  brings 
some  intellectual  honesty  to  the 
debate  over  applying  cargo  preference 
requirements  to  agricultural  sales. 

National  public  opinion  polls  shows 
the  public  faith  in  the  Congress  is  not 
very  high.  Part  of  the  reason  for  that 
is  that  the  American  people  do  not  see 
their  Congress  maintaining  any  intel- 
lectual integrity  on  a  variety  of  issues. 
We  complain  about  the  deficit,  but 
nothing  seems  to  happen.  We  criticize 
foreign  investors  and  then  tie  down 
our  own  investment  community.  We 
lament  the  influx  of  imported  goods, 
and  then  strangle  our  own  domestic 
industries  with  costly  regulation.  We 
castigate  our  own  lack  of  competitive- 
ness overseas,  and  then,  in  the  midst 
of  our  efforts  to  sell  a  few  bushels  of 
grain  we  prohibit  the  use  of  the  lowest 
cost  freight. 

Now.  once  again,  we  are  on  the  verge 
of  sucking  and  blowing  with  the  same 
breath,  and  that  is  hard  to  do.  It  does 
not  work.  We  cannot  have  it  both 
ways.  We  are  trying  to  enact  a  farm 
bill  that  portends  to  assist  American 
farmers  to  become  more  international- 
ly competitive.  But  we  burden  our 
export  assistance  with  costly  cargo 
preference  requirements. 

In  a  recent  letter  to  one  of  our  col- 
leagues in  the  other  body.  Secretary  of 
Agriculture  Yeutter  said  this  of  cargo 
preference  requirements: 

When  contemplating  expanding  cargo 
preference  requirements,  it  is  Important  to 
realize  that  these  Increased  shipping  costs 
are  not  simply  passed  on  to  a  captive  foreign 
buyer  *  *  *  [It  also]  results  in  a  reduction  in 
U.S.  farm  income,  a  rise  in  the  cost  of  our 
support  programs  and  larger  budget  out- 
lays. This  is  in  direct  conflict  with  the  over- 
all U.S.  objectives  of  increased  agricultural 
exports,  lower  budget  deficits,  and  providing 
food  assistance  to  poor  nations. 

Expansion  of  cargo  preference  clearly 
may  erode  the  level  of  U.S.  agricultural  ex- 
ports, at  the  expense  of  American  farmers 
and  taxpayers,  while  not  addressing  the 
problems  facing  the  U.S.  merchant  marine. 

Mr.  President,  that  is  the  comment 
of  Clayton  Yeutter,  Secretary  of  Agri- 
culture. I  think  that  is  very  succinct, 
to  the  point,  accurate.  Cargo  prefer- 
ence, if  we  are  going  to  hold  steadf  ast- 
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ly  rigid  to  it.  is  not  consistent  with 
U.S.  agriculture  policy  to  help  the 
farmer,  to  help  poorer  nations  that 
need  the  food,  and  to  help  our  com- 
petitiveness, to  help  our  exports  and 
overall  raise  net  farm  incomes,  and 
therefore  raise  revenues  to  the  Feder- 
al Treasury  and  lower  the  Federal 
budget  deficit. 

Mr.  President,  it  is  time  to  prove  the 
public  opinion  polls  wrong— to  talte 
command  of  an  issue  and  address  it 
forthright  and  head  on— with  no 
equivocation  or  play.  If  we  want  to 
export  U.S.  farm  products,  let  us 
export  U.S.  farm  products.  That  is 
why  I  offer  this  amendment. 

I  am  offering  the  amendment  for 
one  simple  reason.  That  is  to  allow  the 
Secretary  of  Agriculture  to  waive 
cargo  preference  requirements  in  in- 
stances where  the  United  States  would 
otherwise  lose  the  agriculture  sale  be- 
cause of  those  requirements.  So  it 
gives  some  flexibility  to  the  Secretary. 
It  would  not  be  in  effect  at  all  times. 
We  would  still  have  the  general  cargo 
preference  in  effect  most  of  the  time, 
as  long  as  we  can  get  the  sales.  But  if 
cargo  preference  is  going  to  cost  us  a 
sale,  the  Secretary  would  be  able  to 
waive  the  requirements  within  10  days 
so  that  we  would  not  lose  that  sale. 

Mr.  President,  this  will  help  get  us 
out  of  the  habit  that  we  have  been  in 
on  confusing  our  constituents,  confus- 
ing our  policies,  confusing  our  trading 
partners  with  what  our  policy  is,  by 
undercutting  the  attempt  to  achieve 
one  goal  in  a  mad  rush  to  achieve 
others.  We  have  lost  foreign  trade  op- 
portunities. It  benefits  no  one  in  the 
United  States,  especially  not  our  ports, 
not  our  maritime  industry.  My  amend- 
ment would  simply  keep  us  from 
shooting  ourselves  in  the  foot,  so  to 
speak,  as  we  try  to  expand  our  foreign 
agriculture  markets  overseas. 

Mr.  President,  I  yield  the  floor. 

Ms.  MILULSKI.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Idaho,  but  I  wish  for  my 
remarks  to  be  generally  focused  on  the 
issue  of  cargo  preference  as  a  whole. 

Mr.  President,  I  am  a  Senator  not 
only  from  Maryland,  but  I  hope  I  am  a 
Senator  for  Maryland.  Many  of  my 
Marylanders  earn  a  very  honest  living 
every  day  by  getting  up  and  going  to 
work  on  Maryland  farms,  growing  ev- 
erything from  com  and  tomatoes  to 
poultry  and  other  important  products. 

But,  Mr.  President,  I  got  my  start  in 
politics  by  representing  the  blue-collar 
workers  in  Baltimore,  the  shipyard 
workers  and  the  dock  woricers,  the 
people  who  get  up  and  put  on  their 
socks  every  day  and  get  out  there  and 
go  to  work.  And  I  regret  that  the  tone 
set  by  the  senior  Senator  from  Idaho 
in  his  remarks  is  really  pitting  one 
American  worker  against  the  other. 

Mr.  President,  I  happen  to  believe 
that  when  America  provides  any  subsi- 
dy at  all.  It  should  be  sure  that  all 


Americans  have  the  opportunity  to 
work  and  benefit  from  those  Govern- 
ment investments.  I  really  do  not  like 
the  tone  that  is  so  harsh  and  so  scath- 
ing and  so  critical  when  it  comes  to 
talking  about  America's  merchant 
marine.  I  would  never  want  to  hear 
any  disparaging  remark  made  about 
an  American  farmer,  particularly  the 
small  farmer  who  tills  the  soil  so  that 
people  in  our  cities  and  throughout 
the  world  can  eat. 

So  I  hope,  when  we  discuss  this 
issue,  we  do  not  talk  about  it  in  a  way, 
or  conceptualize  in  a  way,  that  pits 
one  American  worker  against  another. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Ms.  MIKULSKI.  No.  I  will  not  yield. 

Let  me  talk  about  who  these  people 
are.  They  are  people  who  build  the 
ships,  and  they  are  people  who  sail  the 
ships.  Let  me  tell  you  at  another  time 
in  American  history  how  they  were 
called  tools  of  the  labor  bosses,  or  re- 
ferred to  as  some  kind  of  goon  squad 
on  the  docks,  which  I  resent  deeply. 
Roosevelt  called  them  the  heroes  in 
dungarees. 

Mr.  President,  why  did  he  call  them 
the  heroes  in  dungarees?  Because 
during  World  War  II,  it  was  the  gal- 
lant men  in  our  merchant  marines 
that  kept  our  boys  overseas  fed, 
clothed,  and  with  enough  bullets  and 
tanks  to  save  Western  civilization. 

That  is  who  those  heroes  in  dunga- 
rees were.  They  sailed  out  on  the 
North  Atlantic  or  they  sailed  across 
the  Pacific  to  back  our  Marines  and  to 
back  our  guys  in  the  Army  with  some 
modest  convoy  protection.  And  many 
of  them  lie  in  the  deep  today,  but  they 
served  their  country.  Nobody  called 
them  tools  of  the  union  bosses  then, 
when  they  were  trying  to  back  our 
boys  there. 

And  then  once  again  they  stepped 
forward  and  helped  make  sure  we  pro- 
vided the  cargo  necessary  to  our 
people  in  Korea  when  we  were  fight- 
ing to  save  the  39th  parallel.  When 
our  own  generals  did  not  have  our  act 
together,  the  American  merchant 
marine  stepped  up  once  again  to  back 
the  American  military. 

Then  we  were  in  that  hell  hole 
called  Vietnam,  and  once  again  Ameri- 
can merchant  seamen  put  on  their 
dungarees  and  where  out  backing  our 
boys  at  the  Mekong  Delta  and  many 
of  the  other  awful  sites  there  in  Viet- 
nam. Now  the  war  is  over,  so  we  think. 
Now  we  do  not  think  we  need  them. 
We  do  not  need  those  shipbuilders 
anjmiore. 

We  once  had  thriving  shipyards  in 
Baltimore.  During  World  War  II,  we 
turned  out  one  Liberty  ship  a  week- 
one  Liberty  ship  a  week.  And  now  we 
scrimp  and  scrap  to  try  to  get  a  little 
rinkydink  repair  work  in  the  Bethle- 
hem steel  yard.  I  have  to  fight  like  the 
dickens  to  keep  the  Coast  Guard  yard 
open,  and  so  on.  and  so  here  we  have 
it. 


Now  we  know  that  in  the  future  if 
there  is  any  type  of  military  conflict, 
it  will  not  be  a  big  one.  It  will  be  like 
Panama;  it  will  be  regional  conflict. 
And  we  know  with  our  rapid  deploy- 
ment force,  they  cannot  go  another  30 
days  unless  they  are  backed  up  by  con- 
voys. And  guess  who  we  are  going  to 
want  to  man  those  convoys?  The 
heroes  in  dungarees;  the  heroes  in 
dungarees  that  have  been  ridiculed 
and  excoriated,  and  so  on  here.  Let  me 
tell  you.  I  am  for  those  heroes  in  dun- 
garees in  peacetime,  as  I  am  in  war- 
time. 

And  now  I  want  to  say  a  word  about 
labor.  It  is  real  fashionable  now  to 
bash  labor.  You  know  when  we  talk 
about  the  shipyard  workers  in 
Poland— and  you  all  know  my  im- 
abashed  support  for  the  shipyard 
workers  in  the  docks— why  is  it  OK  to 
extol  the  free  labor  movement  in  a 
Gdansk  shipyard,  but  ridicule  it  in 
Baltimore,  MD? 

Why  is  it  some  guy  named  Kowa- 
lewski  in  Crdansk,  it  is  OK  to  organize 
him  with  another  guy  named  Walesa, 
but  it  is  not  OK  for  a  Kowalewski  in 
Baltimore  to  organize  and  get  a  cargo 
preference  biU.  I  do  not  get  it,  Mr. 
President.  I  do  not  get  it. 

I  will  tell  you  what  I  do  get.  I  get 
jobs.  If  we  want  a  free  market,  then 
let  us  eliminate  all  the  subsidies,  let  us 
eliminate  all  the  subsidies  in  agricul- 
ture, all  the  maritime.  Let  us  go  free 
market.  But  do  not  say  it  is  OK  to  sub- 
sidize one  group  of  Americans  so  they 
can  have  jobs  and  a  living  wage  and  a 
future  for  their  children,  and  not  talk 
about  subsidizing  the  very  industry  we 
need  for  a  seallft  capacity. 

When  all  is  said  and  done,  I  want 
our  American  farms  to  prosper,  and  I 
want  us  to  be  able  to  export  American 
food.  They  do  not  like  us  very  much 
around  the  world  these  days,  but  they 
like  us  a  lot  better  when  we  sail  into 
some  foreign  port  where  there  has 
been  a  famine  or  a  plague,  and  we 
come  in  with  American  food,  flying 
under  an  American  flag.  And  when  we 
can  do  that,  we  can  all  hold  our  heads 
up  high  and  the  taxpayers  wiU  think 
they  have  gotten  a  dollar's  worth  of 
services  for  a  dollar's  worth  of  taxes. 

So,  Mr.  President,  let  me  just  say,  re- 
gardless of  how  this  debate  goes,  I 
hope  we  will  conduct  ourselves  in  a 
civilized  manner,  and  at  the  very  least, 
remember  those  heroes  in  diuigarees. 
the  men  I  respect. 

Mr.  President.  I  yield  back  the  floor. 

Mr.  SYMMS.  Mr.  President.  I  just 
want  to  comment  on  one  thing.  No.  1. 
in  no  way  would  it  be  the  intention  of 
the  Senator  from  Idaho  to  be  critical 
or  to  disparage  the  brave  men  and 
women  who  participated  in  the  UJS. 
American  merchant  marine. 

No.  2,  I  say  to  the  Senator  from 
Maryland,  as  long  as  we  have  sales 
going,  this  amendment  will  have  no 
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impact.  But  if  we  are  going  to  lose  the 
sales  and  the  waiving  of  cargo  prefer- 
ence can  save  the  sales,  the  Secretary 
would  have  that  flexibility  to  waive 
cargo  preferences  in  order  to  get  a 
sale. 

That  would  mean,  then,  that  all  the 
shipyard  dockworkers,  loaders,  long- 
shoremen in  the  Port  of  Baltimore  or 
the  Port  of  New  Orleans,  or  from 
wherever  the  wheat  was  going  out  or 
the  rice  or  whatever  the  product  was, 
that  they  would  at  least  have  the  Jobs. 
If  they  are  loading  the  foreign  vessel, 
they  would  at  least  have  the  worle  to 
load  the  foreign  vessel,  and  the  farm- 
ers would  have  that  opportunity. 

All  I  am  trying  to  say  is,  in  this 
Senate,  all  too  often  one  week  we  talk 
about  our  lack  of  competitiveness  and 
then  the  next  week  we  refuse  to  let 
ourselves  be  competitive.  That  is  all  I 
am  asking  for.  I  think  the  issue  is  very 
clear. 

I  do  not  know  how  many  speakers 
there  are  who  wish  to  speak  on  it,  but 
at  the  appropriate  time,  unless  they 
are  going  to  accept  the  amendment, 
and  I  take  it  they  are  not,  I  would  be 
willing  to  vote  right  away. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  mOUYE.  Mr.  President,  at  the 
end  of  World  War  II.  the  merchant 
fleet  of  the  United  States  ruled  the 
seven  seas.  Over  70  percent  of  the 
ships  that  were  afloat  at  that  moment 
carried  the  American  flag.  We  were 
the  rulers  of  the  world.  If  you  wanted 
to  carry  cargo  from  any  point  in  the 
United  States  to  any  other  point  on 
this  Earth,  the  chances  are  you  would 
have  had  to  call  upon  a  United  States 
ship  to  carry  your  cargo.  Those  were 
heady  days,  Mr.  President.  We  had 
Just  witnessed  a  great  victory  in  both 
oceans  and  now  we  are  prepared  not 
only  to  nile  this  land  but  to  send  forth 
the  message  of  democracy  throughout 
the  world. 

Today,  less  than  5  percent  of  the 
cargo  that  leaves  the  United  States  in 
foreign  trade,  or  comes  into  the 
United  States,  is  carried  by  an  Ameri- 
can ship— less  than  5  percent.  Of  the 
countries  on  this  planet,  we  rank  No. 
14.  Keep  in  mind,  in  1945  the  Soviet 
Union  had  no  fleet  whatsoever;  they 
were  all  at  the  bottom  of  the  sea.  The 
British  had  no  fleet;  they  were  all  at 
the  bottom  of  the  sea.  The  Japanese, 
absolutely  no  fleet. 

The  Chinese,  none.  We  had  the 
fleet.  But  we  decided,  in  our  moment 
of  magnanimity,  to  give  assistance  to 
all.  For  example,  we  said,  in  the  inter- 
ests of  a  free  economy,  we  will  open  up 
to  bid  the  carriage  of  mail.  No  other 
country  opens  up  its  carriage  of  mail 
to  bidding.  Can  you  imagine  the  Soviet 
Union  permitting  some  other  country 
to  carry  its  mail?  Or  the  British  per- 
mitting something  other  than  the 
British  fleet  to  carry  their  maU?  We 
are  the  exception. 


Who  do  you  think  carries  our  mail 
and  has  been  carrying  our  mail  for  the 
last  12  years  across  the  Atlantic?  The 
Polish  Steamship  Co.,  because  they 
imderbid  our  companies.  They  were 
able  to  do  so  because  the  Polish 
Steamship  Co.  is  owned  by  the  Polish 
Government.  As  you  luiow,  at  that 
time  they  did  not  have  to  worry  about 
labor  unions. 

Mr.  President,  after  many,  many 
years,  at  the  initiative  of  the  U.S. 
Senate,  we  passed  the  minimal  cargo 
preference  law  which  says  that  any 
commodity  paid  for  by  the  U.S.  Gov- 
ernment and  taxpayers  of  the  United 
States  will  be  carried  on  American 
ships,  but  not  100  percent  of  it.  Just  50 
percent.  Fifty  percent  of  our  foreign 
aid  that  goes  to  Africa,  Asia,  South 
America  is  carried  upon  American 
ships— 50  percent;  the  remaining  50 
percent  on  foreign  bottoms. 

So  we  come  across  the  strange  sight 
where  grain  grown  on  American  soil, 
paid  for  by  American  taxpayers,  is  car- 
ried on  a  Communist  ship  and  shipped 
to  Africa.  So  the  stevedore  unloading 
this  grain  looks  up  at  the  ship  and 
says,  "Thank  you.  Communists." 

This  amendment  may  sound  fine, 
but  it  will  only  weaken  the  cargo  pref- 
erence law.  I  hope  the  Senate  will 
study  this  very  carefully.  We  have  not 
had  a  hearing  on  this.  It  comes  within 
the  jurisdiction  of  the  Merchant 
Marine  Committee,  but  I  am  certain 
we  have  never  had  a  hearing  on  that. 
Let  us  not  weaken  the  fleet  any  fur- 
ther. Let  us  try  to  restore  the  gran- 
deur of  our  fleet. 

Now,  If  I  may  put  on  another  cap,  as 
chairman  of  the  Defense  Appropria- 
tions Committee,  we  do  not  have  sea 
lift  capacity  to  carry  our  troops  over- 
seas, if  such  becomes  necessary,  be- 
cause we  do  not  have  the  bottoms.  If 
we  pass  this  amendment,  this  will  be 
the  beginning  of  the  final  demise  of 
the  merchant  fleet.  Let  us  not  do  it, 
Mr.  President.  I  think  we  have  gone  as 
low  as  we  can  afford  to  go. 

I  would  like  to  see  the  day  when 
American  goods  are  carried  on  Ameri- 
can ships.  It  need  not  be  100  percent, 
but  at  least  10  percent.  Today  it  is  less 
than  5  percent.  Let  us  turn  it  around. 
Let  us  not  go  further  backward. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUOAR.  Mr.  President,  I  do  not 
intend  to  address  the  broader  question 
of  the  merchant  marine  but  rather  the 
narrow  issue  that  the  Synuns  amend- 
ment brings  before  us.  The  issue  is 
simply  if  there  are  agricultural  sales  to 
be  made— in  this  case  not  humanitari- 
an shipments,  but  commercial  sales  of 
American  produce— and  those  sales 
cannot  be  made  because  American 
merchant  ships  are  not  available  for 
the  shipping  of  that  produce  and 
therefore  we  lose  the  sale  to  another 
country,  the  amendment  calls  for  the 
Secretary  of  Agriculture  to  have  the 


ability  to  waive  the  cargo  preference 
situation  and  allow  the  ship  of  an- 
other country  to  carry  off  our  exports 
In  order  that  we  make  the  sale. 

In  my  judgment,  Mr.  President,  it  is 
a  commonsense  amendment,  at  least  if 
we  were  to  put  on  our  other  hats  as 
people  interested  in  the  balance  of 
trade  of  the  United  States,  as  indeed 
we  are.  We  have  argued,  as  a  matter  of 
fact,  how  important  it  is  that  Ameri- 
ca's exports  increase,  all  exports  of  all 
sorts.  We  know,  obviously,  that  agri- 
cultural exports  bear  a  very  large 
burden  right  now  in  terms  of  improv- 
ing American  exporting  ability,  in 
terms  of  improving  our  balance  of  pay- 
ments with  other  countries.  But  it  is  a 
fact,  Mr.  President,  that  the  failure  of 
American  ships  to  be  available,  the 
lateness  factor,  has  been  a  very  sizable 
problem  for  our  commercial  sales.  It 
has  even  been  a  very  sizable  problem 
in  the  cargo  preference  clause  with 
regard  to  the  humanitarian  food  ship- 
ments that  may  be  discussed  in  a  later 
amendment. 

For  example,  in  the  years  1988-89, 
U.S.-flagged  liners  lifted  22.5  percent 
of  title  II  tonnage,  the  humanitarian 
aid  tonnage,  late  under  USDA's  stand- 
ards of  lateness.  Those  standards  were 
at  least  30  days  after  the  time  the 
shipment  was  ready  to  be  shipped. 
U.S.-flagged  liners  lifted  42  percent  of 
U.S.  title  II  tonnage  late  under  the 
private  voluntary  organization  stand- 
ard of  lateness. 

The  fact  is,  Mr.  President,  there 
were  certainly  not  enough  American 
merchant  ships  available  at  the  time. 
It  is  not  an  argument  against  building 
more,  against  strengthening  the  indus- 
try, against  strengthening  the  number 
of  longshoremen  available. 

The  fact  simply  remains  that  these 
vessels  are  not  available.  American 
sales  are  being  lost.  The  intent,  as  I 
read  the  Senator's  amendment,  is  that 
we  cannot  afford  to  lose  agricultural 
sales;  that  in  the  event  there  are  not 
American  cargo  ships  available  at  the 
time,  the  Secretary  ought  to  have  the 
ability  to  waive  the  cargo  preference 
and  to  get  on  with  the  shipping  so 
that  we  make  the  sale. 

I  hope  the  majority  of  Members  will 
agree  with  that  logic,  with  the 
common  sense  at  least,  and  would  like- 
wise trust  that  the  Secretary  will  exer- 
cise good  Judgment  in  this  respect. 
That  is  why  the  amendment  is  cen- 
tered upon  him  in  determining  what  is 
best  in  the  national  interest  and  to  act 
accordingly. 

For  these  reasons,  Mr.  President,  I 
suggest  that  this  is  a  logical  amend- 
ment, an  amendment  that  will  t>oost 
our  exports,  that  will  reduce  our  trade 
disadvantages  and  our  balance  of  trade 
situation,  vis-a-vis  the  world,  and  that 
the  amendment  should  be  adopted.  I 
yield  the  floor. 
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The  PRESIDING  OFFICER  (Mr. 
KoHT).  The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Indi- 
ana, the  ranking  Republican  on  the 
committee,  for  his  remarks.  I  quite 
agree  with  him,  and  I  appreciate  his 
insight  into  what  this  Senator  is 
trying  to  accomplish  with  this  amend- 
ment. 

This  in  no  way  is  going  to  hurt  any- 
body unless  we  lose  a  sale.  And  then  it 
will  simply  mean  that  there  will  be  a 
little  bit  of  flexibility  to  maybe  help 
make  us  a  little  more  competitive. 

We  have  had  the  problem  in  the  Pa- 
cific Northwest  where  in  some  cases 
American  bottoms  were  not  available. 
We  could  not  get  the  ships;  therefore, 
we  lost  the  sales.  In  some  cases,  be- 
cause of  the  price,  we  lost  the  sales.  It 
Just  adds  one  little,  teeny,  narrow,  as 
the  Senator  from  Indiana  said,  smid- 
geon of  flexibility  which  might  help 
wheat  producers  or  rice  producers  or 
other  producers  of  exportable  agricul- 
tural products  to  be  Just  a  little  more 
competitive. 

We  are  not  talking  about  the  com- 
peting, necessarily,  of  American  long- 
shoremen versus  New  Orleans,  or 
Maryland  versus  Seattle  or  Portland. 
We  are  talking  about  the  United 
States  competing  against  Canada, 
competing  against  Australia,  Argenti- 
na, Brazil,  other  wheat-producing 
countries.  Western  Eiirope. 

I  hope  the  Senate  will  accept  the 
amendment.  I  am  prepared  to  go  to  a 
vote  on  the  amendment.  I  assiune  the 
committee  is  not  prepared  to  accept  it. 
If  they  are  prepared  to  accept  it,  I  will 
not  ask  for  a  record  vote.  Otherwise,  I 
am  prepared  to  ask  for  the  yeas  and 
nays. 

What  is  the  intention  of  the  leader- 
ship? 

Mr.  PRYOR.  Mr.  President,  I  was 
Just  going  to  ask  a  couple  questions 
about  this,  if  I  might,  of  the  distin- 
guished Senator  from  Idaho. 

Mr.  SYMMS.  Certainly.  I  yield  the 
floor. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  ask  my  very  good  friend,  the 
Senator  from  Idaho,  about  cargo  pref- 
erence. I  must  say  I  am  temporarily 
managing  the  bill  for  Senator  Leaht. 
He  will  be  back  momentarily.  I  am 
trying  to  educate  myself.  It  seems  like 
every  few  years  we  have  a  little  squab- 
ble here  on  the  floor  about  cargo  pref- 
erence and  it  is  not  my  bag.  Let  me,  if 
I  might,  ask  this  question  or  two. 

It  is  my  understanding,  and  please 
correct  me  if  I  am  wrong,  that  cargo 
preference  only  applies  in  an  instance 
of  Public  Law  480,  a  Pood  for  Peace 
Program  transaction.  Am  I  correct  in 
this? 

Mr.  SYMMS.  For  the  most  part,  I 
think  that  is  correct,  but  I  might  ask 
the  Senator  from  Indiana,  who  has  far 
more  expertise  in  this  than  I  have. 


Mr.  PRYOR.  If  I  might  also  ask  an- 
other question;  it  is  my  understanding 
that  under  the  GSM  Program,  also 
under  the  EEP  Program,  that  cargo 
preference  is  not  applicable  in  these 
cases;  am  I  correct? 

Mr.  SYMMS.  I  am  not  sure  I  know 
the  answer  to  that. 

Mr.  PRYOR.  Mr.  President,  what  I 
am  trying  to  ascertain  is.  do  we  have 
any  example  of  a  loss  of  an  agricultur- 
al sale  in  the  Pood  for  Peace  Program? 
If  there  is,  I  would  like  to  know  about 
it.  I  do  not  know  that  there  ever  has 
been  a  loss  of  a  sale  because  of  the  un- 
availability of  American  ships. 

Mr.  INOUYE.  WUl  the  Senator 
yield? 

Mr.  PRYOR.  I  will  be  glad  to  yield. 

Mr.  SYMMS.  I  say  to  my  colleague 
we  lost  sales  from  the  Pacific  North- 
west because  of  the  cargo  preference 
and  the  shortage  of  ships.  Those  sales 
may  have  been  gained  by  the  Port  of 
New  Orleans,  the  Senator  would  have 
to  admit,  which  does  not  quite  address 
the  other  part  of  my  amendment, 
which  addresses  the  competitive  side 
and  the  flexibility  of  the  Secretary. 

Mr.  PRYOR.  Mr.  President,  I  think 
some  true  authority  is  about  to  rise 
and  answer  some  of  these  questions. 
At  this  point,  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  i^ognizes  the  Senator  from  In- 
diana. 

Mr.  LUGAR.  Mr.  President,  let  me 
suggest— and  I  will  yield  to  others  who 
have  additional  opinions  on  this— es- 
sentially the  sales  we  are  talking  about 
are  aU  Public  Law  480  sales.  But  there 
are  title  I  sales  that  are  subsidized 
sales,  and  title  II,  the  donated  sales. 

In  some  of  the  argiunentation  I 
gave,  I  referred  to  title  II.  These  are 
the  cases  where  the  PVO,  the  private 
volunteer  organizations,  felt  that  late- 
ness was  present  44  percent  of  the 
time,  whereas  USDA  said  22  percent  of 
the  time,  nonavailability.  Subsidized 
sales  are  different  categories  all  to- 
gether, but  all  does  come  under  the 
Public  Law  480  situation. 

Mr.  INOUYE.  Will  the  Senator 
yield? 

Mr.  PRYOR.  Mr.  President,  I  do  not 
think  that  I  retain  the  floor.  I  think 
the  Senator  from  Idaho  retains  the 
floor. 

Mr.  SYMMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  be- 
lieve the  Senator  from  Indiana  is  cor- 
rect. These  are  Public  Law  480  type 
sales.  But  the  word  "sales"  may  be  the 
wrong  word  to  use  because  the  foreign 
country  is  not  buying  that  aid,  they 
are  receiving  that  aid  as  gain  from  the 
United  States.  We  taxpayers  are 
bujing  the  grain  from  the  farmer,  and 
it  is  being  shipped— 50  percent  of  that 
is  being  shipped  on  American  bottoms. 

So  the  United  States  is  buying  from 
America.  We  have  never  lost  the  sales. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  BREAUX.  Mr.  President,  per- 
haps Members  are  watching  on  their 
TV  monitors.  The  amendment  of  the 
Senator  from  Idaho  really  goes  to  the 
heart  of  the  Cargo  Preference  Pro- 
gram for  agricultural  exports  that  the 
United  States  makes.  It  is  important 
to  bear  in  mind  that  this  is  not  a 
unique  program  to  the  United  States. 
There  is  something  like  55  countries 
around  the  world  that  are  engaged  in 
agricultural  exports,  and  of  those  55, 
52  of  them  have  cargo  preference  pro- 
grams for  either  all  of  their  cargo  that 
they  export,  or  certainly  a  large  per- 
centage of  their  cargo. 

I  think  it  is  important,  as  we  talk 
about  cargo  preference,  to  understand 
how  much  we  are  talking  about. 

I  happen  to  serve  as  chairman  of  our 
Merchant  Marine  Subcommittee.  In 
that  capacity,  I  did  not  even  realize 
how  little  we  were  talking  about.  This 
chart  shows  how  little  of  agricultural 
exports  that  this  country  makes  actu- 
ally is  covered  by  the  cargo  preference 
law.  This  chart  clearly  shows  that  of 
all  of  the  food  that  is  being  exported 
in  America,  only  this  little  small  sliver, 
about  3.2  percent,  goes  out  under  any 
kind  of  a  cargo  preference.  All  of  the 
rest  represents  agricultural  products 
that  are  exported  every  year  from  the 
United  States  that  goes  on  any  ship 
that  the  shipper  wants  to  send  it  on. 

In  addition  to  that,  none  of  the  com- 
mercial transactions  has  to  go  out 
under  any  kind  of  a  cargo  preference. 
They  can  ship  it  in  a  rusty  bucket. 
That  is  the  cheapest  they  can  possibly 
find  and  cross  their  fingers  and  hope 
it  gets  there  some  kind  of  way. 

The  point  is  that  of  all  the  products 
we  ship,  only  3.2  percent,  as  an  aver- 
age, have  to  go  out  under  any  kind  of 
a  cargo  preference,  and  none  of  the 
commercial  exports  that  we  send  out 
is  covered  by  the  cargo  preference  law. 
Commercial  transactions  are  free  to 
ship  it  anyway  they  want. 

My  point  is  that.  No.  1.  we  are  not 
talking  about  a  lot  of  the  cargo.  No.  2. 
almost  all  of  the  countries  that  export 
agricultural  products  in  the  world 
have  a  cargo  preference  program. 
They  have  it  for  the  same  reason  we 
have  it,  Mr.  President:  In  order  to  en- 
courage a  healthy  merchant  marine 
that  a  country  may  need  in  times  of  a 
national  emergency.  This  little  3  per- 
cent. I  daresay,  does  not  adversely 
affect  agricultural  exports  in  this 
country  at  all. 

The  third  point  I  would  like  to  make 
is  that  when  the  consideration  of  the 
farm  bill  in  1985  was  underway  some 
compromises  were  reached  with  mem- 
bers of  the  Agriculture  Committee  as 
well  as  those  who  are  interested  in  ag- 
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riculture.  I  represent  the  State  of  Lou- 
isiana, a  very  large  agricultural  State. 
The  largest  industry  in  Louisiana  is, 
indeed,  agriculture.  We  also  have 
ports,  and  they  are  very  important  to 
our  economy  as  well. 

But  the  point  I  would  make  at  this 
point  is  that  when  we  decided  in  1985 
that  we  were  going  to  have  extra 
export  programs  to  encourage  addi- 
tional agricultural  exports,  a  compro- 
mise was  reached.  The  compromise 
was  very  simple— that  none  of  these 
blended  credit  programs  where  we  use 
a  combination  of  money  and  assistance 
to  allow  other  countries  to  buy  agri- 
cultural products  from  the  United 
States  would  be  eligible  or  required  to 
be  shipped  under  cargo  preference. 

The  other  half  of  that  compromise, 
Mr.  President,  was  that  we  were  going 
to  increase  the  amount  of  cargo  pref- 
erence on  our  food  aid  commodities 
that  were  being  sent  to  75  percent 
from  the  current  level  at  that  time  of 
50  percent,  but  that  additional  25  per- 
cent was  not  going  to  even  come  out  of 
the  budget  of  the  Department  of  Agri- 
culture. It  was  going  to  come  out  of 
the  budget  of  the  Department  of 
Transportation. 

Therefore,  an  effective,  solid,  and  I 
think  fair  compromise  was  reached 
which  is  being  attacked  today.  I  would 
note  that  the  attack  is  not  coming 
from  the  members  of  the  Agriculture 
Committee  who  participated  in  that 
compromise.  I  think  they  are,  indeed, 
livinig  up  to  the  letter  and  the  spirit  of 
the  compromise  that  was  reached  back 
in  1985.  that  I  think  is  working, 
indeed,  very  well. 

It  is  interesting  that  some  people 
who  attack  pargo  preference,  our  col- 
leagues and  our  friends  from  the  agri- 
culture community,  sometimes  say, 
well,  we  should  not  be  subsidizing 
transportation. 

I  can  argue  that  we  are  giving  help 
and  assistance  to  the  farmers  of  Amer- 
ica. Some  would  even  argue  that  that 
is  subsidizing  agriculture  in  America.  I 
do  not  think  it  is  bad.  I  think  it  is 
good.  I  think  the  farm  programs  work. 
They  produce  a  healthy  farmer,  a 
healthy  agriculture  economy,  but  we 
cannot  argue  that  it  does  not  come 
without  some  Government  assistance 
and  Government  participation  to 
ensure  a  healthy  farm  economy.  This 
little  3  percent  sliver  of  all  of  the  farm 
products  that  are  exix>rted  from  the 
United  States  is  also  a  Government- 
aided  program  to  help  another  seg- 
ment of  our  society,  and  that  is  the 
transportation  segment  of  our  society. 

Another  point,  Mr.  President,  I 
think  bears  consideration.  I  somehow 
feel  that  something  is  wrong  if  we 
have  a  load  of  soybeans  being  shipped, 
say.  to  the  Soviet  Union  and  it  comes 
in  in  a  Soviet  ship.  I  think  it  somehow 
loses  its  identity.  Somehow  when  they 
unload  a  Soviet  vessel,  people  from 
their  country  feel  it  is  their  grain  and 


their  materials  that  are  being  off 
loaded.  I  think  it  says  something 
about  the  success  of  this  country  eco- 
nomically and  commercially  and  says 
something  about  our  farm  economy 
when  an  American  ship  carrying  an 
American  flag  with  an  American  crew 
pulls  up  in  that  Soviet  port  and  off 
loads  American  grain.  It  makes  a  state- 
ment about  the  success  of  this  coun- 
try, and  I  think  it  is  one  that  we 
should  continue  to  make. 

That  little  3  percent  of  the  total 
amount  helps  us  make  that  statement, 
and  it  helps  us  maintain  a  strong  U.S. 
merchant  marine.  And  it.  indeed, 
helps  us  maintain  a  strong  agricultural 
community  in  this  Nation.  This  pro- 
gram is  vital  to  the  survival  of  the 
maritime  industry.  To  say  we  are 
going  to  help  the  agriculture  commu- 
nity in  this  country  but  while  we  do 
that  we  are  going  to  kick  the  maritime 
community  in  the  teeth  I  think  is  not 
good  public  policy  for  this  country. 

It  is  working.  It  is  a  compromise  and 
we  should  not  be  trying  to  fix  some- 
thing that  simply  is  not  broke.  It  is  a 
program  of  which  I  think  we  can  all  be 
proud  of,  I  hope  my  colleagues  will 
reject  any  effort  to  weaken  or  destroy 
the  cargo  preference  for  agricultural 
products. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
to  compliment  the  distinguished  Sena- 
tor from  Louisiana  for  his  statement 
explsdning  the  compromise  that  was 
reached  as  a  part  of  the  1985  farm  bill 
between  maritime  interests  and  agri- 
culture interests. 

The  compromise  put  at  rest  some  of 
the  controversy  that  had  swirled 
around  the  application  of  the  Cargo 
Preference  Act  to  certain  agriculture 
shipments. 

As  Senators  will  remember,  at  that 
time  there  was  litigation  being  under- 
taken to  try  to  define  through  court 
decisions,  the  extent  to  which  the 
Cargo  Preference  Act  applied  to  cer- 
tain blended  credit  or  concessionary 
sales  shipments  of  the  United  States. 
It  was  clear  that  the  law  applied  to 
certain  Public  Law  480-type  ship- 
ments, but  the  new  export  enhance- 
ment programs  were  sort  of  up  in  the 
air  as  to  whether  or  not  they  would  be 
shipped  under  the  Cargo  Preference 
Act.  Maritime  industries  were  claiming 
they  were  covered  and  the  Depart- 
ment of  Agriculture  and  the  Maritime 
Administration  had  to  allocate  a  cer- 
tain percentage  of  those  shipments  to 
U.S.-flag  vessels.  The  agriculture  inter- 
ests and  the  Department  of  Agricul- 
ture specifically  argued  that  cargo 
preference  did  not  apply,  and  so  there 
was  this  disagreement,  and  very  bitter 
controversy  which  was  being  litigated. 
A  district  court  judge  ruled  that  in 
certain  cases  the  maritime  industry 
was  correct. 

One  result  of  this  niling  was  that 
the  Department  of  Agriculture  began 


backing  away  from  using  the  tool  of 
export  enhancement  because  of  the 
threat  of  litigation  or  other  controver- 
sy about  whether  or  not  the  ship- 
ments would  be  by  U.S.-flag  vessels. 

This  is  one  illustration  why  the  Con- 
gress in  1985  tried  to  put  this  issue  to 
rest  and  agree  in  the  Senate,  as  we  did 
by  a  vote  of  70  to  30,  on  a  compromise 
arrangement  which  phased  in  a  higher 
percentage  of  shipments  under  cargo 
preference  for  Public  Law  480  pro- 
grams, defined  other  programs  that 
would  not  be  covered  by  cargo  prefer- 
ence, and  then  grive  effect  to  that  com- 
promise in  the  1985  farm  bill  by  statu- 
tory law  so  there  would  be  an  end  to 
the  litigation,  and  an  end  to  the  bitter 
controversy  over  this  issue. 

I  am  afraid,  if  the  Senate  adopts  this 
amendment,  we  will  begin  unraveling 
that  agreement  and  that  compromise 
and  the  statutory  solution  to  the  prob- 
lems which  have  been  swirling  around 
the  Cargo  Preference  Act  since  1954. 
It  has  been  an  issue  of  some  very 
sharp  disagreement  and  bitter  contro- 
versy, but  I  think  everybody  would 
agree  that  during  the  past  4  years 
under  the  compromise  there  has  been 
less  difficulty  and  less  uncertainty  in 
the  departments  that  have  jurisdiction 
over  these  laws  than  ever  before. 

So  why  go  in  and  start  tampering 
with  this  section  of  the  bill  and  try  to 
improve  upon  an  agreement  that 
really  is  working  very  well  for  Ameri- 
can agriculture  and  the  U.S.  maritime 
industries  and  our  customers  all  over 
the  world.  We  have  seen  in  the  last 
year.  Mr.  President.  U.S.  agriculture 
exports  rise  to  a  value  of  $40  billion. 
This  is  good  for  our  economy,  good  for 
our  farmers,  and  good  for  our  shippers 
and  U.S.  maritime  interests. 

We  are  on  the  right  track  in  dealing 
with  some  of  these  problems.  I  know 
there  is  still  a  lingering  concern 
among  some  Senators  that  this  agree- 
ment could  be  improved.  It  might  be 
improved  in  some  way.  But  I  would 
hate  to  see  us  just  impulsively  adopt 
an  amendment  that  might  sound  good. 

I  suggest  the  Senate  would  be  wise 
to  reject  the  amendment. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  for 
the  benefit  of  my  colleagues,  and  not 
just  addressing  the  Symms  amend- 
ment. I  want  to  quote  from  an  OMB 
staff  review.  May  1982.  entitled  "U.S. 
Maritime  Programs  and  Policy."  The 
title,  cover  page,  refers  to  the  "Office 
of  Management  and  Budget.  Special 
Studies  Division,  Economics  and  Gov- 
ernment." 

I  am  quoting  from  the  executive 
summary.  I  am  just  going  to  speak  to 
the  major  conclusions: 
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The  objectives  established  In  the  Mer- 
chant Marine  Act  of  1970  of  maintaining  or 
Increasing  the  market  share  for  U^.-flag 
liner,  non-liner  and  tanker  operations  have 
not  been  achieved.  The  U.S.-flag  share  of 
the  non-liner  vessel  markets  continued  to 
decrease  through  the  1970's.  While  the  VS. 
share  of  liner  shipping  as  a  percentage  of 
total  liner  tons  increased  over  the  70's,  the 
U.S.  share  of  the  total  value  of  liner  cargo 
decreased  from  28  to  27  percent.  Also, 
during  this  period  the  D.S.  share  of  the 
world  liner  container  fleet  tonnage  dropped 
from  45  to  20  percent. 

The  second  major  conclusions: 
The  objective  of  stimulating  efficiency  in 
the  U.S.  merchant  marine  industries  has  not 
been  achieved.  U.S.  crew  sizes  aboard  subsi- 
dized vessels  continue  to  exceed  the  crews 
used  by  major  foreign  maritime  industries 
on  comparable  vessels. 

In  addition,  even  after  establishing  a  wage 
index  system  in  the  1970  Act  to  bring  down 
crew  costs  relative  to  other  U.S.  workers, 
U.S.  crew  wage  cost£  continue  to  be  the 
highest  in  the  world,  often  twice  as  high  as 
the  foreign  competition.  U.S.  shipbuilding 
costs  continue  to  be  among  the  highest  in 
the  world,  with  a  cost  differential  between 
U.S.  and  foreign  costs  exceeding  50  percent 
for  many  coRunercial  vessels. 

The  third  conclusion: 

Economic  justifications  for  Federal  assist- 
ance to  the  merchant  marine  industries  are 
weak.  Balance  of  payments,  employment 
and  public  revenue  benefits  derived  from 
the  subsidy  programs  are  all  negligible 
when  viewed  in  the  context  of  the  national 
economy  and  contributions  to  the  national 
economy  of  non-subsidized  industries.  WhUe 
the  industry  and  MARAD  have  attempted 
to  quantify  economic  benefits,  fundamental 
flaws  of  past  analyses  have  not  been  ad- 
dressed. Recent  analyses  fail  to  distinguish 
the  proportion  of  the  direct  and  indirect 
economic  benefits  that  are  attributable  to 
the  subsidies.  In  addition,  they  do  not  take 
into  account  the  opportunity  costs  or  poten- 
tial benefits  foregone  as  a  result  of  re- 
sources being  utilized  in  the  shipping  and 
shipbuilding  Industries.  When  all  factors  are 
considered,  little  evidence  is  available  on 
economic  grounds  which  would  justify  the 
provisions  of  public  support  to  the  shipping 
and  shipbuilding  industries. 

The  fourth  conclusion: 

National  security  argiunents  provide  little 
justification  for  provision  of  public  assist- 
ance to  the  merchant  marine  industries. 

This  will  probably  address  maybe 
some  of  the  points  that  Senators 
iNonTE  and  Mikulski  make. 

Navy  ship  construction,  private  ship  over- 
haul and  repair  work  are  sufficient  to  main- 
tain the  shipbuilding  and  repair  mobiliza- 
tion base  determined  to  be  required  in  case 
of  a  national  emergency.  For  the  U.S.  ship- 
ping Industry  It  Is  somewhat  more  difficult 
to  translate  the  National  Security  findings 
of  this  report  into  specific  recommendations 
regarding  public  assistance.  Most  of  the 
major  arguments  advanced  in  support  of  as- 
sisting the  U.S.  merchant  marine  for  nation- 
al security  reasons  are  seriously  flawed.  In  a 
short  term  war  (less  than  30  days),  the  U.S.- 
flag  merchant  marine  fleet  as  currently  con- 
figure Is  not  likely  to  have  an  impact  on  the 
outcome  because  vessels  do  not  have  the 
speed  nor  are  they  the  type  of  vessels  likely 
to  be  required.  In  a  longer  term  conflict,  the 
presence  of  a  UJS.-flag  fleet  does  provide  a 
margin  of  safety  not  exactly  duplicated  in 


non-U.S.  sources  of  sealift.  However,  there 
is  no  basis  for  believing  that  non-U.S.  flag 
sealift  resources  would  not  be  available  for 
U.S.  use  In  times  of  war  or  peace.  Much  of 
the  world's  free  world  tonnage  Is  controlled 
by  U.S.  allies.  The  seriousness  of  the  risks 
the  merchant  marine  may  assist  the  nation 
to  avoid  are  impossible  to  measure  with  ac- 
curacy. While  there  is  little  evidence  that 
these  risks  are  very  great,  ultimately,  a  will- 
ingness to  assume  any  national  security  risk 
is  a  question  of  political  judgment. 

This  is  the  last  conclusion  reached  in 
this  report. 

There  is  a  need  for  change  in  the  current 
structure  of  Federal  assistance  to  the  U.S. 
maritime  Industry.  It  is  the  recoRunenda- 
tlon  of  this  study  that  the  Department  of 
Transportation  review  and  redefine  national 
goals  and  objectives  for  the  U.S.  maritime 
Industry.  If  a  direct  subsidy  program  is  ad- 
visable, approaches  to  improve  the  efficacy 
of  the  current  program  must  be  examined. 

As  I  stated  twice  before  in  the  last  4 
or  5  days,  Mr.  President,  I  am  saying 
to  my  colleagues  that  there  may  be  a 
subsidy  legitimate  for  the  maritime  in- 
dustry. It  is  very  hard  to  account  for 
that  subsidy.  It  is  very  difficult  to  get 
figures  for  the  total.  You  might  get 
figures  for  parts  of  it.  But  for  the  total 
cost,  it  is  very  difficult  to  get  it. 

None  of  us  are  innocent  of  voting  for 
subsidies  in  this  body  because  this 
whole  agriculture  bill  is  filled  with 
those  types  of  subsidies.  All  I  am 
saying  to  those  people  who  support 
subsidies  for  the  maritime  industry  is 
that  we  ought  to  get  those  costs  up 
front  so  that  they  can  be  accoimted 
for. 

I  am  also  suggesting  that  based  on 
some  testimony  before  the  House  of 
Representatives  by  Vice  Adm.  Kent 
Carroll,  the  value  of  the  subsidy  for 
our  maritime  programs  for  national  se- 
curity is  questioned. 

That  is  not  Chuck  Grassley  saying 
this.  This  is  Vice  Adm.  Kent  Carroll. 

There  may  again  be  a  legitimacy  for 
our  maritime  industry  for  national  de- 
fense purposes.  But  we  have  been  em- 
phasizing that  for  several  decades.  We 
have  been  losing  our  capability.  There 
is  a  suggestion  of  about  only  200  ships 
out  of  568  that  are  capable  of  any 
value  for  defense  purposes. 

So  I  think  we  need  to  take  that  into 
consideration.  You  will  find  that  some 
of  the  vessels  that  are  used  to  ship  the 
grain  that  is  involved— that  is  the 
question  behind  the  amendment  by 
Senator  Syums  because  his  amend- 
ment deals  specifically  with  the  ship- 
ment of  grain— are  not  at  all  satisfac- 
tory for  the  shipment  of  military 
equipment. 

So  we  ought  to  think  in  terms  of, 
yes.  maybe  there  is  a  justified  reason 
for  maintaining  the  subsidy.  The  costs 
ought  to  be  open,  budgeted  up  front;  it 
ought  to  be  considered  by  this  body  on 
the  same  basis  that  we  consider  costs 
for  agriculture  programs.  Second,  if 
national  security  is  one  of  the  goals  of 
the  subsidy,  then  we  have  not  been 
spending  that  money  very  well. 


I  just  bring  this  to  my  colleagues'  at- 
tention with  the  hope  of  getting  them 
to  consider,  as  I  am  forced  to  consider 
often,  certain  agriculture  programs, 
the  value  of  them,  and  whether  or  not 
they  need  to  be  adjusted;  fine  tuned. 

We  are  doing  that  in  this  agriculture 
bill  that  is  before  us  right  now.  I  think 
that  sometime  down  the  road,  and  It 
can  be  now,  but  sometime  we  ought  to 
consider  those  reviews  on  the  same 
basis.  We  cannot  accept  the  position 
taken  by  the  Senator  from  Mississippi 
[Mr.  Cochran]  that  a  compromise 
would  work  out  in  1985,  and  do  not 
question  that  compromise  at  any  time 
in  the  future. 

The  whole  1985  farm  bill  was  a  com- 
promise. But  we  go  through  the  reau- 
thorization of  a  farm  bill  now,  and  in 
the  future  we  will,  and  the  annual  ap- 
propriations are  reviewed  every  year. 
That  whole  1985  farm  bill  was  a  com- 
promise, but  it  does  not  keep  us  from 
reviewing  it  and  fine  tuning  it.  That  is 
what  we  are  about. 

I  yield  the  floor. 

Mr.  BREAUX.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRASSLEY.  I  am  willing  to 
yield.  I  hope  I  can  answer  your  ques- 
tion. 

Mr.  BREAUX.  The  Senator  quoted  a 
number  of  facts  and  statistics  from  a 
study.  No.  1,  can  the  Senator  tell  the 
Senate  how  old  the  study  is,  and  what 
happened  since  the  date  of  the  study 
regarding  the  cost  differential? 

Mr.  GRASSLEY.  I  did  not  try  to 
hide  the  date  of  the  study.  I  pointed 
out  that  it  was  in  a  May  1982  U.S. 
Maritime  Programs  and  Policy.  It  is  an 
OMB  staff  review.  Office  of  Manage- 
ment and  Budget,  Special  Studies  Di- 
vision, Economics  and  Government. 
That  is  from  the  cover  page. 

Mr.  BREAUX.  If  the  Senator  wiU 
address  the  second  part  of  the  ques- 
tion. Since  it  is  an  8-year-old  study, 
can  the  Senator  tell  the  Senate  what 
happened  with  those  costs  that  he  has 
cited  over  the  last  8  years,  because  our 
indication  indicated  by  the  chart  here 
is  that  the  differential  in  shipping  on 
a  U.S.  vessel  as  opposed  to  a  foreign 
vessel  continued  dramatically  to  come 
down  and  become  closer  to  commercial 
costs:  is  that  correct? 

Mr.  GRASSLEY.  That  is  true.  We 
are  still  losing  market  share.  Our  per- 
centage of  world  business  for  the  mari- 
time industry  is  going  down.  So  there 
are  still  problems,  even  with  that  de- 
creasing cost,  I  say  to  the  Senator 
from  Louisiana.  There  are  still  prob- 
lems, and  we  have  to  do  something  to 
be  more  competitive. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland. 

Mr.  SARBANES.  I  rise  in  opposition 
to  the  amendment 
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Mr.  LEAHY.  WiU  the  Senator  yield 
a  moment? 

Mr.  SARBANES.  Yes. 

Mr.  LEAHY.  For  the  purposes  of 
scheduling,  I  think  most  people  have 
spoken.  It  is  coming  close  to  time  for  a 
vote.  Obviously,  we  do  not  want  to  cut 
off  anybody.  I  wonder  if  the  Senator 
might  give  us  an  idea  about  how  long 
he  is  going  to  be. 

Mr.  SARBANES.  A  couple  of  min- 
utes. Is  the  Senator  going  to  move  to 
table? 

Mr.  LEAHY.  I  understand  there  is 
going  to  be  a  tabling  motion.  I  did  not 
want  to  cut  the  Senator  off,  but  he 
wiU  be  3  minutes? 

Mr.  SARBANES.  I  wlU  be  very  brief. 
I  am  anxious  to  help  the  chairman 
and  ranking  member  move  the  busi- 
ness of  the  committee  along,  and  I  am 
rising  to  defend  what  the  committee 
has  done  and  to  oppose  this  effort  to 
change  its  handiwork. 

Mr.  President,  the  distinguished 
Senator  from  Iowa  said  there  may  be 
legitimacy.  Let  me  say  that  in  my  view 
there  is  legitimacy.  We  have  had  an 
arrangement  here:  let  us  be  frank 
about  it.  But  this  bill  is  $18  billion  in 
farm  payments.  We  are  trying  to  get 
just  a  crumb  off  of  that  table  in  order 
to  help  sustain  the  American  mer- 
chant marine. 

The  way  we  are  proposing  to  do  it  is 
the  way  other  countries  all  around  the 
world  do  it  to  our  disadvantage.  They 
have  very  complicated  arrangements 
for  carriage  in  their  own  bottoms. 
That  is  how  a  lot  of  them  have  been 
able  to  sustain  their  merchant  ma- 
rines, and  they  maintain  it  not  only 
for  national  security  purposes,  but 
economic  security  purposes  as  well. 

We  face  a  difficult  problem  with  an 
erosion  in  the  strength  of  our  mer- 
chant marine.  Right  after  World  War 
II,  it  was  tops  in  the  world.  Now  we 
know  the  figures  of  what  happened  to 
it.  One  way  of  sustaining  it  is  to  assure 
it  a  certain  amount  of  carriage  with  re- 
spect to  cargo.  That  is  what  this  ar- 
rangement has  done  over  the  years. 

To  come  here  now  and  to  seek  to 
drop  it  and  to  alter  it  in  such  a  way  as 
to  have  a  negative  impact  on  our  abili- 
ty to  help  them  keep  in  operation,  an 
important  sector  of  our  economy, 
seems  to  me  to  be  a  very  counterpro- 
ductive thing  to  do. 

I  need  not  recoimt  the  history  of  the 
importance  of  the  merchant  marine  in 
security  terms,  but  one  of  the  argu- 
ments that  has  not  been  adequately 
developed,  which  I  think  we  will  in- 
creasingly focus  on  in  the  years  to 
come,  is  its  importance  in  economic  se- 
curity terms,  not  only  in  defense  secu- 
rity terms,  but  also  in  economic  securi- 
ty terms.  And  it  is  very  clear  that  a 
number  of  other  major  powers  in  the 
world  recognize  this  importance  and 
make  efforts  to  sustain  their  merchant 
marine,  including  using  in  one  form  or 
another  a  cargo  preference  approach. 


the  requirement  that  a  certain  amount 
of  the  tonnage  moving  in  and  out  of 
that  country  be  carried  in  the  flag- 
ships of  that  country. 

That  is  aU  this  arrangement  re- 
quires, that  a  certain  percentage  of 
the  goods  to  be  shipped  be  carried  in 
American  flagships.  It  is  one  clear  way 
of  sustaining  an  American  shipping  in- 
dustry. I  submit  to  any  Member  of  the 
Senate  that  if  one  seriously  contem- 
plates or  entertains  the  total  loss  of 
such  a  shipping  industry  and  then 
thinks  of  what  the  impact  of  that  will 
be  on  the  operations  of  the  American 
economy,  and  on  the  American  posi- 
tion internationally,  both  in  defense 
security  and  economic  security  terms, 
it  is  a  development  that  no  one  in  this 
body  would  wish  to  see  happen. 

This  arrangement  has  prevailed  for 
a  number  of  years.  I  think  it  is  justi- 
fied clearly  on  its  merits.  I  have  diffi- 
culty understanding  how  those  who 
are  in  this  very  legislation  receiving— 
because  it  is  judged  to  be  to  our  na- 
tional interests.  I  am  not  quarreling 
with  the  underlying  premise  of  the  bill 
as  it  provides  support  for  the  agricul- 
tural sector,  but  why  we  now  have  this 
effort  to  deny  some  modicum  of  sup- 
port to  the  shipping  sector  is  beyond 
me. 

I  very  much  hope  this  amendment 
will  be  defeated. 

Mr.  BREAUX.  Mr.  President,  the 
Senator  from  Maryland  has  made  a 
number  of  very  wise  observations 
about  the  program. 

I  will  conclude  my  comments  by 
saying  that  it  is  important  for  all  of 
our  Members  to  understand  the  cargo 
preference  we  are  talking  about,  that 
none  of  it  applies  to  any  commercial 
exports  of  agricultural  products.  We 
are  only  talking  about  using  our  ships 
for  exporting  agricultural  products 
that  go  out  under  our  export  assist- 
ance programs.  It  is  not  affecting,  in 
any  way,  commercial  sales.  They  can 
go  out  on  any  ship  they  want. 

If  using  a  Government  program,  and 
to  purchase  U.S.  agricultural  products, 
at  least  3.2  percent  should  be  required 
to  go  out  on  American  vessels. 

I  have  discussed  this  with  the  distin- 
guished senior  Senator  from  Mississip- 
pi, and  I  do  not  know  if  there  are  any 
other  speakers.  I  am  prepared  to  move 
to  table  the  amendment  of  the  Sena- 
tor from  Idaho  unless  someone  seeks 
recognition. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
being  offered  today  that  would  de- 
crease the  percentage  of  food  aid 
cargo  that  is  subject  to  the  cargo  pref- 
erence requirements— that  is  cargo 
that  must  be  carried  on  U.S.-flag  ves- 
sels. I  support  maintaining  the  current 
U.S.  cargo  preference  requirements  as 
those  requirements  were  agreed  to  by 
agriculture  and  maritime  interests  in 
the  cargo  preference  compromise  of 
1985. 


The  1985  compromise  provided  that 
the  amount  of  food  aid  cargo  that 
would  be  subject  to  cargo  preference 
would  be  increased  from  50  to  75  per- 
cent. In  exchange  for  increasing  the 
amount  of  cargo  subject  to  cargo  pref- 
erence, which  benefited  the  maritime 
interests,  certain  export  programs  of 
the  Department  of  Agriculture  and 
the  Commodity  Credit  Corporation 
were  excluded  from  the  requirements. 
The  result  of  excluding  those  pro- 
grams from  cargo  preference  was  that 
hiuidreds  of  millions  of  dollars  of 
cargo  was  exempted  from  any  cargo 
preference  requirements. 

The  cargo  preference  compromise 
has  worked  well  for  both  agricultural 
and  maritime  interests.  The  groups 
that  supported  the  compromise  in 
1985  continue  to  support  the  compro- 
mise today.  I  fully  support  both  the 
agricultural  and  maritime  interests 
and  their  agreement  on  the  issue  of 
cargo  preference.  I  fail  to  see  what 
purpose  would  be  served  by  uruavel- 
ling  that  compromise  at  this  time. 

I  believe  we  should  set  this  issue 
aside  and  get  on  with  the  business  of 
the  farm  bill  which  is  of  great  impor- 
tance to  my  State.  Cargo  preference 
has  not  been  changed  by  the  farm  bill 
that  is  before  us.  I  see  no  reason  to 
insert  into  this  debate  on  the  farm  bill 
an  issue  as  contentious  as  that  of 
cargo  preference,  especially  when 
there  is  a  compromise  in  place  that  all 
parties  still  ascribe  to. 

Mr.  President.  I.  therefore,  oppose 
any  change  in  the  current  cargo  pref- 
erence requirements  and  urge  that  we 
return  to  those  issues  germane  to  the 
farm  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  yielded 
a  moment  to  the  distinguished  Sena- 
tor from  Mississippi.  But  first  I  want 
to  make  a  couple  of  points. 

First  of  aU.  this  has  been  a  spirited 
discussion  on  cargo  preference.  There 
are.  at  least  to  my  knowledge,  two 
amendments  that  will  arise  later  In 
the  course  of  the  farm  bill  debate  that 
go  back  to  the  cargo  preference  situa- 
tion. 

I  would  alert  Senators,  however  they 
feel  on  the  issue,  that  the  committee 
debated,  and  the  Senate  ultimately 
will  debate  a  Great  Lakes  preference 
amendment  in  due  course,  and/or  an 
amendment  that  would  reduce  from  75 
percent  to  50  percent  the  percentage 
of  humanitarian  aid  shipments  coming 
under  the  cargo  preference  require- 
ments. 

So  those  two  are  still  coming  down 
the  pike. 

Second,  the  Senator  from  Louisiana 
is  correct  that  we  are  now  talking 
about  straight  commercial  sales.  But 
under  title  I  the  subsidized  sales  do  in 
fact  involve  profit  to  some  Americans 
and  companies.  Granted  there  is  a  sub- 
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sidy  and  it  is  not  a  straight  sale.  But, 
as  the  Senator  from  Hawaii  observed, 
sales  need  to  be  defined  more  correct- 
ly; title  I  is  not  a  100-percent  commer- 
cial sale,  but  it  is  a  subsidized  sale  in 
which  there  is  some  benefit. 

Having  said  that,  my  impression  is 
that  the  distinguished  Senator  from 
Mississippi  is  prepared  to  make  a 
motion,  and  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Louisiana  made  a 
motion? 

Mr.  BREAUX.  There  is  a  motion  to 
table  before  the  Senate,  and  I  reassert 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  COCHRAN.  Mr.  President,  my 
understanding  is  the  Senator  from 
Idaho  wanted  to  have  the  yeas  and 
nays,  so  I  ask  for  the  yeas  and  nays  in 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Idaho. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  would  vote 
"yea." 

Mr.  SIMPSON.  I  annoiince  that  the 
Senator  from  New  York  [Mr. 
D'Ahato]  and  the  Senator  from  Utah 
[Mr.  Garn]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  fsmiily. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  62, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  169  Leg.] 

YEAS-«2 


NAYS— 34 


Adams 

Gone 

Moynihan 

Akak« 

Gorton 

Murkowski 

BenUen 

Graham 

Nunn 

BIden 

Hatfield 

Packwood 

Blngaman 

HefUn 

PeU 

Bndley 

Heias 

Pryor 

Breaux 

HoUlni* 

Reid 

Bryan 

Inoaye 

Riesle 

Bumpers 

Jeffords 

Robb 

Burdick 

Johnston 

RockefeUer 

Byrd 

Kerry 

SanXord 

Cochran 

Kohl 

Sarbanes 

Cohen  ^ 

Lautenbers 

Sasser 

Cranston 

Leahy 

Shelby 

Daschle 

Levtn 

Simon 

DeConcinl 

Lieberman 

Specter 

DUon 

liOtt 

Stevens 

Oodd 

Mac 

k 

Warner 

Pord 

Met) 

Knbaum 

Wilson 

Ptowler 

Mlkl 

ulskl 

Wiith 

Olenn 

MIU 

JieU 

Armstrong 

Durenberser 

McCain 

Baucus 

Exon 

McClure 

Bond 

Oramm 

McConnell 

Boren 

Orassley 

Nickles 

Ranch  witz 

Harkin 

Roth 

Bums 

Hatch 

Rudman 

Chafee 

Helms 

Simpson 

Coats 

Humphrey 

Symms 

Conrad 

Kassebaum 

Thurmond 

Danforth 

Kasten 

Wallop 

Dole 

Kerrey 

Domenlci 

Lugar 

NOT  VC)TING-4 

D'Amato 

Kennedy 

Gam 

Pressler 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  2338)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  has  been  made. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate.  The  chair 
recognizes  the  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  want 
to  say  on  behalf  of  many  Senators 
from  the  Midwest,  representing  the  so- 
called  Great  Lakes  States  area,  that 
the  record  will  show  that  we  voted  to 
table  the  amendment  offered  by  my 
friend  from  Idaho.  We  have  done  that, 
Mr.  President,  in  the  distinct  under- 
standing that  negotiations  and  discus- 
sions continue  between  our  Senators 
and  others,  who  are  discussing  at  this 
point  in  time  aa  accommodation  by 
which  there  will  still  be  shipping  for 
the  Great  Lakes  as  part  of  the  agree- 
ment that  is  ultimately  entered  into 
on  this  farm  bill.  That  is  our  under- 
standing, Mr.  President. 

While  an  accommodation  has  not 
yet  been  reached  may  I  say  the  distin- 
guished senior  Senator  from  Hawaii, 
who  I  see  is  on  the  floor,  some  years 
ago  when  this  last  debate  was  carried 
on  for  some  days,  was  very  accommo- 
dating. Some  of  us  from  the  Midwest 
continue  to  be  in  the  position  of  ex- 
pressing, from  time  to  time,  our  deep 
appreciation  to  the  senior  Senator 
from  Hawaii  for  the  accommodation 
some  years  ago. 

We  want  some  kind  of  accommoda- 
tion to  continue.  That  is  in  discussion 
now,  Mr.  President.  But  I  know  I 
speak  for  the  occupant  of  the  chair, 
my  friend  from  Ohio,  my  colleague 
from  Illinois,  my  friend  from  Michi- 
gan, and  others  I  visited  with  about 
this  issue.  We  have  supported  this 
motion  to  table  because  of  our  belief 
that  an  accommodation  for  the  Great 
Lakes  will  take  place.  Were  it  not  for 
that,  Mr.  President,  I  want  it  clearly 
understood  I  would  not  support  the 
cargo  preference  laws  if  they  continue 
to  work  against  the  interests  of  the 
Great  Lakes,  against  the  interests  of 
Midwest  agriculture,  and  against  the 
interests  of  our  States. 


The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President.  I  seek 
recognition  Just  to  associate  myself 
with  the  remarks  of  the  distinguished 
Senator  from  Illinois.  He  stated  our 
situation  correctly.  We  hope  we  can 
work  out  an  accommodation  on  this. 
The  staffs  are  meeting.  We  are  going 
to  meet  this  evening  on  this.  We  hope 
we  can  have  some  agreement  later  to- 
night, at  the  very  latest  early  tomor- 
row morning.  This  is  very  important  to 
our  part  of  the  couintry.  I  just  wanted 
to  associate  myself  with  the  remarks 
of  my  distinguished  colleague.  Senator 
Dixon. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Who  seeks  recognition?  The 
Senator  from  Idaho. 

Mr.  SYMMS.  If  the  majority  leader 
seeks  recognition.  I  wiU  yield  the  floor 
to  him. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
will  momentarily  propound  a  unani- 
mous-consent request  in  an  effort  to 
schedule  amendments  for  the  next  3 
hours,  to  permit  those  Senators  who 
wish  to  attend  other  events— and  I 
have  had  several  requests  in  that 
regard— to  do  so,  which  would  result  in 
a  3-hour  window,  with  votes  occurring 
shortly  after  9  p.m.  It  will  involve  one 
amendment  by  the  distinguished  Sena- 
tor from  South  Dakota  [Mr.  Daschle] 
with  an  hour  and  a  half  time  agree- 
ment; followed  by  an  amendment  by 
the  Senator  from  Montana  [Mr. 
Baucus].  also  with  an  hour  and  a  half 
time  agreement. 

As  soon  as  I  get  the  information  re- 
garding those  amendments  I  wiU  pro- 
pound that  request.  It  will  be  momen- 
tarily. If  accepted,  the  effect  will  be 
that  there  will  be  a  window  of  about  3 
hours  with  votes  occurring  shortly 
after  9  p.m.  Senators  should  be  aware 
we  wiU  continue  late  in  the  evening  as 
previously  announced  and  there  will 
be  further  amendments  thereafter.  I 
want  to  commend  the  managers  for 
the  progress  being  made  and  the  coop- 
eration of  Senators.  Good  progress  has 
been  made  and  I  think  we  will,  hope- 
fully, be  able  to  finish  this  bill  in  the 
near  future. 

Mr.  LUGAR.  Will  the  leader  yield 
for  a  question? 

Mr.  MITCHELL.  Yes,  sir. 

Mr.  LUGAR.  Will  the  leader  include 
in  his  order 

Mr.  DIXON.  May  we  have  order,  Mr. 
President.  We  cannot  hear. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order.  Senators  wishing  to  converse 
will  please  retire  to  the  Cloakroom. 

Mr.  LUGAR.  Mr.  President,  I 
wanted  to  request  of  the  leader  infor- 
mation as  to  whether  his  order  might 
include  two  amendments  by  the  distin- 
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gnished  Senator  from  South  Dakota, 
first  an  amendment  I  imderstand 
which  will  be  of  a  fairly  short  dura- 
tion, and  then  a  second  amendment 
that  would  have  an  hour-and-a-half 
time  agreement.  Finally  does  the  order 
include  a  third  piece  of  business,  the 
amendment  by  the  Senator  from  Mon- 
tana which  would  be  a  2-hour  amend- 
ment. Is  that  correct? 

Mr.  MITCHELL.  I  have  been  advised 
that  the  Senator  form  Montana  has 
agreed  to  an  hour  and  a  half.  He  did 
not  teU  me  that  himself. 

Mr.  LEAHY.  I  advise  the  distin- 
guished majority  leader.  Mr.  Presi- 
dent, if  he  will  yield  on  that  point,  I 
discussed  this  with  the  distinguished 
Senator  from  Montana.  He  assiu'ed  me 
an  hour  and  a  half  will  be  agreeable  to 
him. 

Mr.  DIXON.  Will  the  manager  yield? 
Or  the  majority  leader  yield?  I  Just 
wanted  to  say  to  the  majority  leader, 
while  my  friend,  the  distinguished 
senior  Senator  from  Iowa,  is  on  the 
floor,  that  I  am  cosponsoring  with 
him.  along  with  my  distinguished  col- 
league from  Illinois,  a  flexibility 
amendment.  I  do  not  know  if  the  man- 
agers have  talked  with  him.  but  speak- 
ing for  this  Senator.  I  am  prepared  to 
go  at  any  time  and  with  a  reasonably 
short  span  of  time.  I  cannot  speak  for 
my  friend  from  Iowa,  but  I  should 
think  in  not  more  than  an  hour,  we 
ought  to  be  able  to  dispose  of  that.  I 
wonder  what  his  view  is  of  that. 
Maybe  we  can  do  it  tonight. 

Mr.  GRASSLEY.  I  would  like  to  talk 
to  the  Senator  privately  about  it. 

lAi.  DASCHLE.  Will  the  majority 
leader  yield? 

Mx.  LEAHY.  If  the  majority  leader 
wiU  yield  to  me  a  moment,  while  the 
Senator  from  Iowa  and  the  Senator 
from  Illinois  are  discussing  this  pri- 
vately, I  wonder  if  they  might  also 
consider  a  half-hour  time  agreement 
evenly  divided. 

Mr.  DASCHLE.  I  do  not  know  if  the 
Senator  is  referring  to  my  amend- 
ment. I  ask  the  majorty  leader  as  he 
propoiuids  the  unanimous-consent  re- 
quest. I  do  not  expect  an  amendment 
to  be  offered  as  an  amendment  to  my 
amendment,  but  I  would  prefer  that 
no  amendments  be  offered  and  that 
that  be  part  of  the  unanimous-consent 
request.      

Mr.  MITCHELL.  It  is  my  intention 
to  include  that. 

Mr.  LUGAR.  May  I  ask  a  question  of 
the  leader?  With  regard  to  the  second 
amendment  by  Senator  Daschle  deal- 
ing with  target  prices  and  limits  for 
com  and  wheat,  clearly  I  would  like  to 
reserve  the  right  to  offer  a  second- 
degree  amendment  with  regard  to  the 
other  two  program  crops.  So  I  would 
appreciate  there  not  being  a  unani- 
mous-consent request  that  precluded 
that  situation. 

Mr.  MITCH  Kill.  Obviously,  any 
Senator  can  object  to  an  agreement.  I 


gather  what  I  have  now  l)een  told  is 
that  if  I  include  a  prohibition  on 
second-degree  amendments,  the  Sena- 
tor from  Indiana  will  object,  and  if  I 
do  not  include  such  an  agreement,  the 
Senator  from  South  Dakota  will 
object.  It  seems  to  me,  Mr.  President, 
a  futile  gesture  for  me  to  propose  the 
agreement  until  the  Senators  have  an 
opportunity  to  talk. 

Mr.  LEAHY.  Mr.  President,  can  we 
have  order?  I  am  standing  2  feet  from 
the  leader  and  I  cannot  hear  him. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  In  Ught  of  this,  Mr. 
President,  might  I  suggest  that  the 
Senator  from  South  Dakota  and  the 
managers  discuss  the  matter.  As  soon 
as  they  reach  a  resolution  of  that.  I 
will  propound  the  request.  I  think  that 
probably  best  serves  the  interest  of 
the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quonim.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCH  El  J.  Mr.  President.  I 
regret  to  inform  Senators  that  we 
have  been  unable  to  reach  an  agree- 
ment on  the  scheduling  of  amend- 
ments for  the  next  few  hours  that 
would  have  permitted  a  window  of 
time  within  which  Senators  could 
have  been  assured  that  no  votes  would 
occur. 

Accordingly,  I  think  so  as  not  to 
delay  consideration  any  further,  it  is 
best  that  we  proceed  with  consider- 
ation of  further  amendments. 

It  is  my  understanding  that  Senator 
Daschle  is  prepared  to  offer  an 
amendment  regarding  payment  limit 
with  respect  to  which  there  is  no  con- 
troversy, and  it  will  lie  accepted.  That 
will  take  just  a  few  moments. 

Then  Senator  Daschle  will  be  will- 
ing to  offer  an  amendment  on  target 
prices  for  wheat  and  feed  grains  with 
respect  to  which  there  is  controversy 
and  no  agreement  is  possible.  So  we 
wiU  just  start  on  that  amendment  and 
we  will  have  to  proceed. 

Senator  Baucvs  had  been  prepared 
to  offer  his  amendment.  I  am  going  to 
ask  consent  simply  when  he  offers  his 
amendment  there  be  90  minutes  equal- 
ly divided  in  the  usual  form,  with  no 
second-degree  amendments  in  order 
thereto.  That  does  not  lock  in  a  time. 
It  simply  says  when  he  does  bring  it 
up.  it  will  be  under  a  time  agreement, 
which  I  understand  Is  acceptable  to  all 
concerned. 

Mr  LUGAR.  That  arrangement  is 
correct.        

Mr.  MITCHELL.  Accordingly,  Mr. 
President,   I   ask   unanimous  consent 


that  when  Senator  Baucds  offers  his 
amendment  on  target  prices,  there  be 
90  minutes  equally  divided  in  the 
usual  form  with  no  amendments  in 
order  thereto.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  That  is  the  extent 
of  the  agreement  which  we  have  been 
able  to  obtain,  and  I  think  in  order  not 
to  further  delay  the  Senate,  it  is  best 
that  we  simply  proceed  now  to  consid- 
eration of  the  amendments  by  Senator 
Daschle,  and  as  the  debate  progresses 
we  will  attempt  to  keep  Senators  in- 
formed on  the  schedule  for  the  re- 
mainder of  the  evening. 

I  thank  my  colleagues  for  their  time 
and  consideration. 

I  yield  the  floor. 

AMENOMEirT  NO.  3339 

(PuriMse:  To  Strengthen  the  Payment 
Limitation  Provisions) 

Mr.  DASCHLE.  Mr.  President,  I 
have  an  amendment  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  proposes  an  amendment  num- 
bered 2339. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  328.  between  lines  12  and  13. 
insert  the  following  new  subsections: 

(d)  IKRKVOCABLK  TRUSTS.— Sectlon 

lOOKSHBKii)  of  such  Act  (7  U.S.C. 
1308(5HBKii))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(III)  Notwithstanding  any  other  provi- 
sion of  law.  to  be  considered  a  separate 
person  under  this  section,  an  irrevocable 
trust  (other  than  a  trust  established  prior  to 
January  1.  1987)  must  not  allow  for  modifi- 
cation or  termination  of  the  trust  by  the 
grantor,  allow  for  the  grantor  to  have  any 
future,  contingent,  or  remainder  interest  in 
the  corpus  of  the  trust,  or  provide  for  the 
transfer  of  the  corpus  of  the  trust  to  the  re- 
mainder beneficiary  in  less  than  20  years 
from  the  date  the  trust  is  established  except 
in  cases  where  the  transfer  is  contingent  on 
the  remainder  beneficiary  achieving  majori- 
ty or  is  contingent  on  the  death  of  the 
grantor  or  income  beneficiary.". 

(e)  Minimal  Bcneticial  Interksts.— Sec- 
tion 1001A(a)(2)  of  such  Act  (7  U.S.C.  1308- 
1(a)(2))  is  amended  by  striking  "10  percent" 
and  inserting  "5  percent". 

(f)  Intormation.— The  Pood  Security  Act 
of  1985  is  amended  by  inserting  after  section 
IODIC  (7  UJ8.C.  1308-3)  the  foUowing  new 
section: 

■tIEC.  IMID.  INrORMATtON. 

"(a)  Excess  Payments  to  iNDiviDnALS.— 
"(1)  Development  or  data.— The  Secretary 
of  Agriculture  shall  develop  a  database  per- 
taining to  individuals  receiving  direct  pay- 
ments In  excess  of  the  statutory  limitation 
of  $50,000  prescribed  in  section  1001(1). 
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"(2)  PoBUCATiOK  or  RKPORT.— Not  later 
than  180  days  after  the  date  of  enactment 
of  this  section,  and  annually  thereafter,  the 
Secretary  shall  publish  a  report  based  on 
the  information  collected  under  paragraph 
(l)that  includes— 

"(A)  the  percentage  of  individuals  eligible 
for  direct  deficiency  payments  receiving 
payment  in  excess  of  $50,000; 

"(B)  the  percentage  of  direct  deficiency 
payments  in  excess  of  $50,000  made  to  indi- 
viduals attributed  by  principal  crop; 

"(C)  the  amount  of  direct  deficiency  pay- 
ments by  commodity  that  would  have  been 
made  in  the  absence  of  any  payment  limita- 
tions: 

"(D)  the  names  of  individuals  receiving 
direct  deficiency  payments  in  excess  of 
$50,000,  and  the  total  amount  of  payments 
received  in  the  applicable  year  by  each  such 
individual: 

"(E)  a  description  of  the  bases  on  which 
individuals  are  eligible  to  receive  the  excess 
payments: 

"(F)  the  percentage  of  eligible  individuals 
who  decline  to  participate  in  commodity 
programs  because  of  the  limitation  on  direct 
payments:  and 

"(O)  other  pertinent  information,  includ- 
ing any  recommendations  for  changes  in  law 
or  regulation  to  provide  for  equitable  ad- 
ministration of  payment  limitations,  as  de- 
termined by  the  Secretary. 

"(b)  Violations.— 

"(1)  IH  GEmcRAL.— The  Secretary  shall 
submit  an  annual  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  provid- 
ing information  on  the  extent  to  which 
there  are  violations  of  the  payment  limita- 
tions and  restrictions  contained  in  sections 
1001  through  lOOlC. 

"(2)  CoNTKNTS.— The  report  shall  con- 
tain— 

"(A)  the  names  of  individuals  found  to  be 
in  violation  of  such  sections: 

"(B)  the  amount  of  payments  received  in 
violation  of  such  sections  by  the  individuals: 
and 

"(C)  any  recommendations  for  changes  in 
law  or  regulation  to  prevent  the  violations.". 

(g)  Education  Program.— Such  Act  is 
amended  by  inserting  after  section  lOOlD 
(as  added  by  subsection  (f)  of  this  section) 
the  following  new  section: 

"8BC  IMIE.  EDUCATION  PROGRAM. 

(a)  In  Oknrrai..— The  Secretary  shaU 
carry  out  a  payment  provisions  education 
program  for  appropriate  personnel  of  the 
Department  of  Agriculture  and  members 
and  other  personnel  of  local,  coimty,  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  UJS.C.  590h(b)),  for  the 
purpose  of  fostering  more  effective  and  uni- 
form application  of  the  payment  limitations 
and  restrictions  established  under  sections 
1001  through  lOOlC. 

"(b)  Training.— The  education  program 
shall  provide  training  to  the  personnel  in 
the  fair,  accurate,  and  uniform  application 
to  individual  farming  operations  of  the  pro- 
visions of  law  and  regulation  relating  to  the 
payment  provisions  of  sections  1001 
through  lOOlC. 

"(c)  Administration.— The  State  office  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  shall  make  the  initial  determi- 
nation concerning  the  application  of  pay- 
ment limitations  and  restrictions  estab- 
lished under  sections  1001  through  lOOlC  to 
farm  operations  consisting  of  more  than  5 
persons,  subject  to  review  by  the  Secretary. 


"(d)  Commoditt  CJredit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
provided  under  this  section  through  the 
Commodity  Credit  Corporation.". 

Mr.  DASCHXiE.  Mr.  President,  we 
have  already  had  considerable  debate 
on  the  notion  that  excessive  payments 
go  to  so-called  fat  cat  farmers.  The 
Senate  correctly  rejected  the  approach 
proffered  by  Senator  Reid  to  address 
this  issue.  Simply  shutting  out  from 
the  farm  programs  farmers  and  ranch- 
ers with  gross  revenues  in  excess  of 
some  arbitrary  amount  does  not  ad- 
dress the  issue  appropriately.  I  am 
pleased  that  the  Senate  has  decided  to 
reject  such  an  approach. 

However,  many  Members  legitimate- 
ly continue  to  raise  the  issue  of  wheth- 
er unwarranted  excessive  payments 
are  going  to  wealthy  individuals.  I  be- 
lieve that  the  answer  is  somewhat  un- 
clear. What  I  do  know,  however,  is 
that  the  mechanisms  we  have  current- 
ly in  place  in  the  form  of  payment  lim- 
itations are  a  more  appropriate  way  to 
control  any  problems  that  still  exist. 
Any  efforts  to  further  control  pay- 
ments should  be  based  on  tightening 
up  the  current  framework  of  payment 
limitations,  rather  than  implementing 
new  and  illogical  means  tests. 

During  1987,  the  Congress  respond- 
ed to  the  many  accounts  of  flagrant 
abuses  of  the  payment  limitations  that 
were  in  place  at  the  time.  We  have  all 
read  stories  about  Mississippi  Christ- 
mas trees,  through  which  large, 
wealthy  farmers  did  successfully  evade 
the  current  rules.  As  part  of  the  1987 
budget  reconciliation  legislation,  we 
implemented  widespread  reform  of  the 
payment  limitation  statutes  that 
should  have  addressed  these  loop)- 
holes.  That  legislation  had  a  2-year 
phase  in  becoming  fully  effective  with 
the  1989  crop. 

Since  the  legislation  is  so  new  it  is 
hard  to  be  certain  how  effective  it  has 
been  in  eliminating  abuses.  However, 
in  the  conversations  I  have  had  with 
the  personnel  of  the  E>epartment  of 
Agriculture,  I  have  been  persuaded 
that  these  reforms  have  indeed  been 
very  effective.  In  fact,  it  is  interesting 
to  note  that  the  fat  cat  abuse  stories 
that  have  appeared  in  the  press  re- 
cently as  we  have  been  working  on  this 
new  farm  bill,  have  relied  on  data 
from  the  period  before  the  current 
niles  were  in  place. 

Before  you  begin  to  assume  that  this 
statement  is  a  defense  of  the  status 
quo,  let  me  assure  you  that  it  is  quite 
the  opposite.  The  amendment  I  am  of- 
fering today  will  further  tighten  up 
the  rules  we  put  in  place  in  1987. 

In  researching  this  issue,  two  things 
became  very  clear  First.  USDA  is  only 
now  beginning  to  have  at  its  disposal 
sufficiently  detailed  data  to  adequate- 
ly assess  the  effectiveness  of  their  reg- 
ulations and  pr(x:edures;  and  second, 
while  the  1987  legislation  made  great 
improvements  to  the  enforcement  of 


payment  limitations,  there  remain 
some  minor  loopholes,  that  while 
probably  not  leading  to  significant 
abuse,  should  be  closed  off. 

This  amendment  statutorily  elimi- 
nates the  loopholes  that  allows  indi- 
viduals to  use  irrev(x»ble  trusts  as  a 
short-term  reorganization  tool  to 
create  additional  entities  that  are  eli- 
gible to  re<»ive  payments.  Under  the 
amendment,  any  irrevcx^able  trust  that 
is  established  smd  qualifies  as  an 
entity  for  payments,  would  have  to  be 
established  for  a  minimum  of  20  years. 
By  placing  such  a  long  life  span  on  the 
trust,  individuals  wlU  be  dissuaded 
from  using  trusts  to  create  entities 
simply  for  the  purpose  of  getting  addi- 
tional Government  payments.  This  is 
a  procedure  that  USDA  has  begim  to 
implement  and  should  be  codified  in 
law. 

The  second  loophole  that  this 
amendment  closes  relates  to  the  bene- 
ficial interests  a  person  may  hold  in 
entities  which  receive  payments. 
Under  the  1987  reforms,  a  person  was 
restricted  to  receiving  payments  from 
a  maximum  of  three  entities.  However, 
largely  to  relieve  the  potential  admin- 
istrative burden  on  the  Department  of 
Agriculture  in  enforcing  these  provi- 
sions and  to  avoid  excesssive  reporting 
requirements  for  individuals  that  may 
hold  minor  interests  in  corporations 
and  the  like  holding  farming  interests, 
an  exception  was  made  that  allowed 
USDA  to  ignore  beneficial  interests  in 
an  entity  that  were  smaller  than  10 
percent. 

An  individual  would  have  to  be  very 
energetic  to  use  this  exemption  to  get 
payments  from  more  than  three  enti- 
ties. However,  it  is  entirely  possible 
and  likely  that  some  individuals  would 
specifically  create  entities  in  which 
they  had  a  9.9  percent  interest.  There- 
fore this  interest  would  not  count 
toward  their  eligibility  and  would  enti- 
tle them  to  a  maximum  of  9.9  percent 
of  $50,000,  or  $4,950  for  each  entity  so 
created.  This  annual  amount  is  prob- 
ably larger  than  the  legal  costs  in- 
volved in  reorganizing  one's  legal 
status,  so  it  is  probably  not  too  cyrAcaX 
to  assume  that  the  exemption  could  be 
abused. 

This  exemption  was  established  as 
part  of  the  1987  reforms  to  be  effec- 
tive by  the  1989  crop  year.  So  it  is 
likely  that  any  reorganizations  to  take 
advantage  of  the  exemption  will  have 
occurred  by  now.  My  amendment  Is 
designed  to  catch  any  individuals  that 
might  have  intentionally  used  this  ex- 
emption to  circumvent  the  intention 
of  the  law.  The  amendment  simply  re- 
duces the  exemption  of  minimal  bene- 
ficial interests  from  10  to  5  percent. 
Thus,  USDA  will  be  able  to  catch  any 
individuals  that  have  created  a  bunch 
of  entities  in  which  they  have  9.9  per- 
cent interests.  By  reducing  the  exemp- 
tion to  5  percent,  payment  limit  evad- 
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ers  will  be  caught  and  the  administra- 
tive and  personal  burdens  created  by 
eliminating  the  exemption  altogether 
will  be  avoided. 

As  anyonfe  who  has  studied  this  issue 
will  know,  these  provisions  are  ex- 
tremely complex  and  tracking  and  en- 
forcing them  Is  even  more  complex. 
The  remaining  provisions  of  this 
amendment  are  designed  to  improve 
USDA's  ability  to  enforce  these  impor- 
tant laws  and  provide  for  themselves 
and  the  public  at  large  a  better  under- 
standing of  the  effectiveness  and 
impact  of  these  laws. 

The  amendment  directs  USDA  to 
further  improve  the  database  they  are 
developing  to  track  payments  to  Indi- 
viduals and  provide  more  complete  re- 
porting on  implementation  of  the  law. 
USDA  is  instructed  to  annually  pub- 
lish information  relating  to  the  per- 
centage of  individuals  eligible  for  pay- 
ments receiving  payments  in  excess  of 
$50,000:  the  percent  of  pajmaents  In 
excess  of  $50,000  attributable  to  each 
commodity:  the  amount  of  payments 
by  commodity  that  would  have  been 
made  in  the  absence  of  any  payment 
limitations:  and  the  names  of  individ- 
uals legaUy  receiving  pajrments  in 
excess  of  $50,000.  together  with  the 
amount  of  payments  they  received  in 
that  year,  and  a  description  of  the 
bases  upon  which  they  are  eligible  to 
receive  excess  payments. 

USDA  is  also  directed  to  report  to 
Congress  on  actual  violations  of  the 
law  that  they  uncover  and  make  any 
recommendations  on  possible  changes 
to  the  law  or  regulations  to  eliminate 
fvuther  violations.  FinaUy,  the  amend- 
ment establishes  an  ongoing  training 
program  for  USDA  and  county  and 
State  committee  personnel  to  ensure 
that  they  have  adequate  background 
and  expertise  in  implementing  these 
complex  laws. 

Mr.  President,  many  of  my  collegues 
have  asked  me  in  recent  days  what  can 
be  done  to  stop  huge  payments  going 
to  wealthy  individuals.  Often  they 
have  quoted  examples  of  abuse  that 
occurred  prior  to  enactment  of  the 
1987  legislation.  So  hopefully,  the 
level  of  abuse  that  they  are  concerned 
about  has  already  been  greatly  re- 
duced. The  Department  of  Agriculture 
certainly  believes  this  to  be  the  case. 
However,  we  can  always  try  harder, 
and  that  is  what  this  amendment  is 
about.  So  I  would  urge  all  of  my  col- 
leagues to  support  this  effort  to  fur- 
ther reform  the  pasrment  limitation 
statutes.  It  is  this  kind  of  legislation 
that  will  ensure  the  continued  integri- 
ty of  our  farm  programs. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  We  have  no  objection  to  it. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LUGAR.  Mr.  President,  we  com- 
mend the  distinguished  Senator  from 
South  Dakota  for  this  amendment.  It 
clearly  is  an  important  reform. 

So  much  of  the  debate  on  farm  legis- 
lation has  centered  upon  the  evasive- 
ness of  the  $50,000  limitation,  the  so- 
called  Christmas  tree  structures,  ways 
in  which  people  have  not  honored 
clearly  the  spirit  of  the  law  in  an  at- 
tempt to  contrive  a  new  letter  of  the 
law.  We  believe  that  the  reforms  that 
the  Senator  has  offered  are  important, 
and  on  our  side  we  support  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DASCHLE.  Mr.  President,  we 
can  move  to  a  vote  briefly.  Let  me  just 
thank  both  of  my  colleagues  again  for 
their  cooperation  and  continued  effort 
to  improve  the  bill. 

This  is  not  an  hour  that  we  normally 
find  many  people  on  the  floor.  Under 
normal  conditions.  I  would  have  asked 
for  a  rollcall  vote  because.  I  think,  as 
the  distinguished  Senator  from  Indi- 
ana has  indicated,  so  much  of  the 
debate  in  the  committee  and  off  the 
floor  and  in  various  places  in  Washing- 
ton has  been  focused  on  this  very 
issue.  Are  we  providing  too  many  bene- 
fits to  large  farmers?  I  must  say  if  ever 
we  have  been  able  to  tighten  this  legis- 
lation, we  have  certainly  been  able  to 
do  it  in  the  last  couple  of  years. 

This  amendment  will  strengthen 
that.  This  amendment  provides  an  op- 
portunity to  tie  down  those  payment 
limits  even  more,  and  provide  us  an 
opportunity  to  do  something  that  is 
done  in  Federal  contracts  already: 
that  is,  publish  the  information  con- 
cerning the  amount  of  money  provided 
to  large  recipients  of  Federal  funds. 

So  this  amendment  clearly  will  allow 
a  lot  of  people  who  may  have  some 
misgivings  about  whether  indeed  we 
are  reforming  the  farm  bill  this  year 
adequate  confidence  that  indeed  we 
are. 

So  I  will  not  ask  for  a  rollcaU  vote. 
And  will  just  emphasize  the  impor- 
tance of  this  amendment,  and  my  sin- 
cere hope  that,  as  we  go  through  con- 
ference, we  will  be  able  to  retain  this 
language:  and  make  sure  that  for  the 
foreseeable  future  we  do  what  we  all 
say  we  intend  to  do:  and,  that  Is.  im- 
prove this  legislation  from  an  adminis- 
trative point  of  view. 

With  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
E>akota. 

The  amendment  (No.  2339)  was 
agreed  to.     

Mr.  DASCHLE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEAHY.  Kir.  President,  parlia- 
mentary inquiry.  What  is  the  regxilar 
order? 

The  PRESIDING  OFFICER.  There 
is  currently  no  amendment  pending. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  LEAHY.  If  the  Senator  will 
withhold  for  just  a  moment,  the  Sena- 
tor from  Vermont  does  not  intend  to 
ask  for  the  regular  order,  but  I  wonder 
if  we  could  let  the  Chair  r\ile  first,  to 
advise  the  Senate  first  what  the  regu- 
lar order  is.  I  hope  those  who  are 
watching  the  monitors  might  listen  to 
what  he  says. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  were  someone 
to  call  for  the  regiilar  order,  the  regu- 
lar order  would  be  the  Conrad  amend- 
ment, which  has  been  set  aside. 

Mr.  LEAHY.  Absent  the  Cotu-ad 
amendment,  what  would  be  the  regu- 
lar order? 

The  PRESIDING  OFFICER.  Con- 
sideration of  any  amendment  which 
may  be  offered  by  any  Member  of  the 
Senate. 

Mr.  LELAHY.  If  there  is  no  amend- 
ment pending,  what  would  be  the  reg- 
ular order? 

The  PRESIDING  OFFICER.  Were 
no  amendments  to  be  offered,  then 
anybody  might  move  to  third  reading 
of  the  bill. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  South  Dakota  was  gracious 
enough  to  let  me  go  through  the  series 
of  parliamentary  inquiries.  I  yield. 

AMnfDMKNT  NO.  2340 

(Purpose:  To  require  the  Secretary  of 
Agriculture  to  conduct  a  loan  rate  study) 
Mr.    DASCHLE.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  proposes  an  amendment  num- 
bered 2340. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  349,  line  25,  Insert  the  following 
new  section: 

SBC     .  LOAN  RATE  STUDY. 

(a)  In  GnmtAL.— In  the  case  of  the  annual 
programs  established  for  each  of  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  section  107A. 
105A,  103A.  and  lOlA  of  the  Agricultural 
Act  of  1949  (as  amended  by  section  301,  401, 
601.  and  601  of  this  Act),  respectively,  the 
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Secretary  of  A<riculture  shall  study  the 
Impact  of— 

(1)  increasing  the  minliftmn  loan  and  pur- 
chase level  established  the  crop  to— 

(A)  the  corres()onding  established  price 
level  for  the  crop:  or 

(B)  the  projected  average  cost  of  produc- 
tion level  for  the  crop;  and 

(2)  eliminating  deficiency  payments  for 
the  crop. 

(b)  Factors.— In  conducting  the  study,  the 
Secretary  shall  analyze  the  impact  of  the 
actions  described  in  subsection  (a)  on— 

( 1 )  the  export  market  share  for  each  com- 
modity; 

(2)  Commodity  Credit  Corporation  outlays 
for  each  commodity;  and 

(3)  net  farm  income  for  each  commodity. 

(c)  Report.— Not  later  than  October  1, 
1991.  the  Secretary  shall  submit  a  report 
that  describes  the  results  of  the  study  con- 
ducted under  this  section  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Fy>restry  of  the  Senate. 

Mr.  DASCHLE.  Mr.  President,  I 
send  an  amendment  in  the  second 
degree  to  the  desk. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  South  Dakota  asking  to 
modify  his  amendment? 

Mr.  DASCHLE.  The  Senator  from 
South  Dakota  offers  an  amendment  in 
the  second  degree  to  the  first  amend- 
ment sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  not  lost  his  right  to 
modify  his  initial  amendment  but 
carmot  amend  his  own  amendment. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

AHERDMKNT  NO.  2S4  1  TO  AMENDMENT  NO.  2340 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  the 
second  degree. 

Mr.  DASCHLE.  Mr.  President,  a  par- 
liamentary inquiry.  The  Senator  from 
South  Dakota  has  sent  an  original 
amendment  to  the  desk,  and  sent  an 
amendment  in  the  second  degree  to 
the  desk  which  was  not  read. 

It  is  my  understanding  that  the 
amendment  in  the  second  degree  has 
been  received,  and  I  intended  to  ask 
for  the  yeas  and  nays  on  that  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
second-degree  amendment  is  not  in 
order  at  this  time. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment in  the  first  degree,  which  has  al- 
ready been  read. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  LUGAR.  Mr.  President,  point  of 
parliamentary  Inquiry.  Was  the  Sena- 
tor from  Indiana  in  order  in  offering  a 
second-degree  amendment  at  this 
time,  and  would  it  be  in  order  for  the 
clerk  to  read  the  amendment? 

The  PRESIDING  OFFICER.  Yes, 
the  Senator  is  in  order  to  offer  a 
second-degree  amendment  at  this 
time. 


Mr.  LUGAR.  Will  the  clerk  please 
report  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar] 
proposes  an  amendment  numbered  2341  to 
amendment  No.  2340. 

The  PRESIDING  OFFICER.  The 
amendment  which  the  Senator  from 
Indiana  has  sent  up  is  inappropriately 
drafted  and  is  a  second-degree  amend- 
ment. It  is  not  in  order  in  this  form. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

Mr.  DASCHLE.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  pending  amendment? 

The  PRESIDING  OFFICER. 
Amendment  No.  2340,  the  amendment 
offered  by  Senator  Daschle. 

Mr.  LEAHY.  Mr.  President,  a  fur- 
ther inquiry.  No  yeas  and  nays  have 
been  ordered  on  this  or  any  other 
amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Mr.  President,  I  ask 
that  we  adopt  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  a  point 
of  clarification.  The  amendment  that 
we  are  proceeding  to  vote  on  is  a  study 
amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  amendment 
calls  for  a  report  not  later  than  Octo- 
ber 1.  1991. 

Mr.  LUGAR.  I  thank  the  Chair. 

On  our  side,  we  accept  the  amend- 
ment and  are  prepared  to  vote. 

Mr.  DASCHLE.  Mr.  President,  let 
me  thank  my  colleagues  again  for  ac- 
cepting this  amendment.  It  provides 
much  needed  information  about  the 
relationship  between  marketing  loans 
and  target  prices.  It  is  something  we 
talked  a  good  deal  about  in  markup.  I 
think  it  will  go  a  long  way  in  helping 
us  make  decisions  down  the  road.  I  ap- 
preciate their  support.  Mr.  President.  I 
yield  the  floor. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2340)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3343 

(Purpose:  To  target  deficiency  payments 
and  acreage  limitation  requirements  for 
wheat  and  feed  grains) 

Mr.  DASCHLE.  Mr.  President.  I  now 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  proposes  an  amendment  nuift- 
bered  2342. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74,  strike  lines  19  through  22  and 
insert  the  following: 

"(C)  Established  price.— The  established 
price  for  wheat  for  each  of  the  1991 
through  1995  crops  of  wheat  shall  not  be 
less  than— 

"(i)  in  the  case  of  the  first  12,500  bushels 
of  wheat  produced  on  a  farm,  $4.10  per 
bushel;  and 

"(ii)  in  the  case  of  any  additional  bushels 
of  wheat  produced  on  the  farm,  $3.40  per 
bushel. 

On  page  88,  line  14,  insert  "the  portion  of" 
after  "to". 

On  page  88,  line  15,  before  the  period, 
insert  the  following:  "in  excess  of  the 
number  of  acres  that  would  yield  4,000 
bushels  of  wheat  (using  the  farm  program 
payment  yield  for  the  crop  for  the  farm)". 

Beginning  on  page  122,  strike  line  18  and 
all  that  follows  through  page  123,  line  9, 
and  insert  the  following: 

"(C)  Established  prices.— 

"(i)  Corn.— The  established  price  for  com 
for  each  of  the  1991  through  1995  crops  of 
com  shall  not  be  less  than— 

"(I)  in  the  case  of  the  first  18,000  bushels 
of  com  produced  on  a  farm,  $2.82  per 
bushel;  and 

"(II)  in  the  case  of  any  additional  bushels 
of  com  produced  on  the  farm,  $2.33  per 
bushel. 

"(il)  Oats.— The  established  price  for  oats 
shall  not  be  less  than— 

"(I)  in  the  case  of  the  first  10.000  bushels 
of  oats  produced  on  a  farm,  $1.59  per  bushel 
for  the  1991  crop.  $1.69  per  bushel  for  the 

1992  crop,  $1.79  per  bushel  for  the  1993 
crop,  and  $1.90  per  bushel  for  each  of  the 
1994  and  1995  crops:  and 

"(II)  in  the  case  of  any  additional  bushels 
of  oats  produced  on  the  farm.  $1.32  per 
bushel  for  the  1991  crop.  $1.40  per  bushel 
for  the  1992  crop.  $1.49  per  bushel  for  the 

1993  crop,  tmd  $1.58  per  bushel  for  each  of 
the  1994  and  1995  crops. 

"(ill)  Grain  sorghums.— The  established 
price  for  grain  sorghums  for  each  of  the 
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IMl  through  1995  crope  of  com  shall  not  be 
less  than— 

"(I)  in  the  case  of  the  first  12.000  bushels 
produced  on  a  farm.  $2.68  per  bushel:  and 

"(ID  in  the  case  of  any  additional  bushels 
of  grain  sorghums  produced  on  the  farm. 
$2.22  per  bushel. 

"(iv)  BAWxy.— The  established  price  for 
barley  for  each  of  the  1991  through  1995 
crops  of  barley  shall  not  be  less  than— 

"(I)  in  the  case  of  the  first  10,000  bushels 
produced  on  a  farm.  $2.42  per  bushel;  and 

"(II)  in  the  case  of  any  additional  bushels 
of  barley  produced  on  the  farm,  $2.01  per 
bushel. 

123.  line   10.  strike  "(Iv)"  and 


136.  line  23.  strike  "12.5"  and 

137,  line  6.  strike  "12.5"  and 


On  page 

insert  "(v)" 

On  page 

insert  "15". 

On  page 

insert  "15". 

On  page  137.  line  17,  insert  "the  portion 
of  after  "to". 

On  page  137.  line  19,  before  the  period 
insert  the  following:  "in  excess  of  the 
number  of  acres  that  would  yield  10,000 
bushels  of  com.  6,500  bushels  of  grain 
sorghums.  5.000  bushels  of  barley,  and  5.500 
bushels  of  oats,  respectively  (using  the  farm 
program  payment  yield  for  the  respective 
crop  for  the  farm)". 
Mr.  LEAHY.  Mr.  President.  I  ask  for 

the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous-consent  that  on  this 
amendment  there  be  2  hours  of 
debate,  evenly  divided  in  the  usual 
fashion,   and   that   no   second-degree 

amendment  be  in  order. 

The  PRESIDING  OFFICER.  You 
have  heard  the  unanimous-consent  re- 
quest propounded  by  the  floor  manag- 
er. Is  there  discussion  or  debate?  The 
Chair  hearing  none,  the  unanimous- 
consent  request  is  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  proponents  of  the  amendment  be 
under  the  control  of  the  Senator  from 
South  Dakota  and  the  time  in  opposi- 
tion be  under  the  control  of  the  Sena- 
tor from  Indiana. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  as  we  have  taken  up 
the  1990  farm  bill  on  the  floor.  I  have 
already  talked  about  my  reasons  for 
voting  against  the  bill  that  was  adopt- 
ed in  committee.  While  there  are 
many  positive  features  of  this  legisla- 
tion, I  have  found  it  Impossible  to  give 
it  my  full  support  because  the  bill  does 
not  provide  adequate  income  protec- 
tion for  our  Nation's  producers  of  our 
most  important  staple  commodities: 
wheat  and  feed  grains. 

As  we  brought  the  farm  bill  to  the 
floor,  I  committed  to  try  and  improve 
the  biU,  and  that  is  why  I  rise  today  to 
offer  an  amendment  that  will  better 
target  the  provisions  of  the  wheat  and 


feed  grains  programs  to  family-sized 
farmers.  In  the  Senate  Agriculture 
Committee.  I  and  many  of  my  col- 
leagues fought  to  increase  target 
prices  for  the  major  program  commod- 
ities. We  were  unsuccessful  primarily 
because  we  were  told  that,  in  these 
times  of  overall  budget  deficits,  there 
was  no  room  to  increase  needed  sup- 
port to  farmers. 

Personally.  I  feel  that,  at  a  time 
when  we  are  facing  a  $60  billion  cost 
this  year  alone  for  balling  out  the 
S&L's  and  when  agriculture  spending 
as  a  percent  of  the  total  budget  is  less 
than  three-quarters  of  a  percent,  we 
still  should  be  able  to  do  more  for  the 
Nation's  farmers.  However.  I  recognize 
that  these  sentiments  are  not  univer- 
sally shared  by  my  Senate  colleagues. 
Therefore  I  am  prepared  to  take  a  dif- 
ferent approach,  and  that  is  what  this 
amendment  is  about. 

If  we  have  only  a  fixed  amount  of 
funds  available  to  spend  on  the  wheat 
and  feed  grains  provisions  of  the  farm 
biU,  then  we  should  do  our  best  to  see 
that  the  benefits  are  targeted  to  the 
producers  that  are  most  in  need  of  as- 
sistance. This  amendment  takes  the 
current  program  and  redistributes  the 
benefits  of  the  program  to  our  small- 
and  medium-sized  family  farmers 
without  increasing  Government  ex- 
penditures. 

Despite  all  the  rhetoric  about  sup- 
posedly record  levels  of  farm  income,  I 
know  that  our  Nation's  family  farm- 
ers, including  those  in  my  own  State 
of  South  Dakota,  are  still  facing  tough 
times.  The  steady  decline  in  target 
prices  and  loan  rates  resulting  from 
the  1985  farm  bill,  coupled  with  the  in- 
flationary pressures  on  producer's 
costs  has  had  a  devastating  impact, 
particularly  on  family  sized  oper- 
ations. 

Since  1985.  the  target  price  for 
wheat  has  declined  by  almost  9  per- 
cent and  the  loan  rate  has  plimuneted 
by  26  percent.  For  the  feed  grains, 
target  prices  have  been  slashed  by 
over  9  percent  and  loan  rates  have  de- 
clined 23  percent.  At  the  same  time, 
prices  farmers  have  received  for  their 
crops  have  declined,  although  this  has 
been  somewhat  masked  by  the  effects 
of  2  years  of  prolonged  drought.  Using 
USDA's  estimate  of  market  prices  for 
1992,  when  the  temporary  rise  created 
by  the  droughts  is  expected  to  have 
vanished,  com  prices  will  have 
dropped  by  8  percent  and  wheat  prices 
will  have  dropped  by  6  percent  in 
nominal  terms.  That  does  not  take 
into  account  the  effects  of  inflation. 

So  at  the  same  time  that  producers 
are  receiving  less  for  their  efforts  in 
the  market,  we  have  also  been  taking 
away  the  supports  they  depend  on. 
Many  of  our  largest  producers  have 
been  able  to  bear  this  assault  on  their 
livelihood,  but  for  the  smaller  oper- 
ations the  situation  has  been  disas- 
trous. From   1985  to   1989,  in  just  4 


short  years,  average  farm  size  in  this 
country  has  increased  by  3.5  percent. 
Prior  to  the  1985  bill,  it  took  not  4.  but 
8  years  to  see  that  large  an  increase  in 
farm  ^ize.  The  1985  act  has  led  to 
smaller  producers  being  gobbled  up  by 
larger  operators  at  an  alarming  rate. 

Is  this  the  direction  we  want  our 
farm  policy  to  continue?  I  certainly  do 
not  think  so.  Sure,  because  of  econo- 
mies of  scale  and  improved  technol- 
ogies there  will  always  be  some  tend- 
ency for  farms  to  get  larger.  The 
structure  of  agriculture  mu^t  be  al- 
lowed to  evolve,  but.  at  the  same  time. 
I  see  no  reason  to  actively  accelerate 
the  concentration  of  land  in  the  hands 
of  a  few  through  our  policy  actions. 

Time  and  again  when  I  travel 
through  this  country's  small  towns 
and  rural  areas.  I  am  reminded  of  the 
important  contributions  our  farmers 
and  ranchers  make  toward  their  local 
economies.  And  it  is  not  just  the  dol- 
lars they  plow  back  into  these  small 
towns  that  count,  but  more  important- 
ly their  physical  presence  and  that  of 
their  children.  As  more  and  more 
farmers  are  pushed  off  the  land,  it  be- 
comes increasingly  difficult  for  local 
communities  to  maintain  schools  and 
hospitals  and  other  essential  services. 

Every  farmer  pushed  off  the  land 
and  into  the  city  means  fewer  children 
in  the  next  generation  to  keep  the 
numbers  high  enough  in  the  communi- 
ty to  keep  the  school  open.  It  is  not 
unusual  in  my  State  of  South  Dakota 
for  children  to  have  to  travel  40  miles 
in  the  morning  to  go  to  school  and 
then  travel  the  same  40  miles  again  to 
come  home  at  night.  At  what  point 
does  this  become  an  unreasonable 
price  to  pay  for  a  family  wanting  to 
live  in  rural  America?  I  suggest  that 
we  are  at  that  point  right  now  today. 
One  important  way  to  reverse  this 
horrible  trend  is  to  keep  our  family 
farmers  on  their  land,  and  the  way  to 
do  that  is  to  ensure  that  the  benefits 
of  our  farm  programs  are  targeted 
more  effectively  to  these  producers. 

As  I  have  talked  to  farmers  across 
this  coxmtry.  I  have  heard  many  di- 
verse views  on  the  need  for  the  farm 
programs.  A  reasonable  number  of 
producers  say  the  Government  is  al- 
ready more  involved  in  agriculture 
than  it  ought  to  be.  The  Interesting 
thing  to  note  is  that  the  producers 
that  tell  me  this  are  more  often  than 
not  the  large  scale  operators  who  are 
bumping  up  against  the  payment 
limits  and  will  not  get  any  additional 
benefits  if  we  were  to  raise  price  sup- 
ports. These  producers  are  already 
able  to  make  it  at  the  current  levels  of 
support. 

However,  these  same  operators  will 
also  tell  me  that  I  should  fight  to  keep 
a  program  in  place  that  will  allow 
their  smaller  neighbors  to  stay  in  busi- 
ness and  enable  them  to  send  their 
kids  to  the  local  school  for  the  benefit 
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of  the  entire  local  community.  If  we 
are  to  do  that,  we  should  take  these 
large  operators  at  their  word  and  re- 
distribute the  benefits  of  the  program. 
Let  us  reduce  their  level  of  benefits, 
since  they  can  survive  without  them, 
to  help  the  smaller  producers  who  are 
less  able  to  coije  with  even  increasing 
input  costs  and  do  not  have  the  same 
economies  of  scale.  We  have  an  obliga- 
tion to  get  the  maximum  amoimt  of 
benefits  possible  from  the  farm  pro- 
grams to  these  producers. 

We  have  already  debated  one 
amendment  to  this  farm  bill  that 
claimed  to  target  the  benefits  of  the 
farm  programs  to  the  neediest  produc- 
ers. However,  I.  along  with  a  majority 
of  my  colleagues,  rejected  the  amend- 
ment because  it  did  not  legitimately 
address  the  targeting  question.  Cut- 
ting producers  with  gross  revenues 
larger  than  some  arbitary  amount  out 
of  all  programs  benefits  is  no  answer 
to  the  need  to  better  target  our  assist- 
ance to  producers. 

Simply  removing  the  largest  produc- 
ers from  eligibility  does  nothing  to  im- 
prove the  situation  of  those  that 
remain  eligible  for  benefits,  quite  aside 
from  the  point  that  a  gross  revenue 
test  is  an  inappropriate  way  to  deter- 
mine eligibility  for  the  program.  A 
moderate-sized  cattle  producer  with 
some  crop  land  could  be  excluded  from 
receiving  benefits  while  a  much  larger 
grain  farmer  in  less  need  of  support, 
but  with  lower  gross  revenue,  would 
continue  to  be  eligible  for  program 
benefits.  As  I  have  mentioned,  this  ap- 
proach has  already  been  rejected  by 
the  Senate,  so  I  urge  all  of  my  col- 
leagues who  supported  the  amend- 
ment of  the  Senator  from  Nevada  be- 
cause of  its  attempts  to  better  target 
benefits  to  support  this  amendment 
that  will  actually  get  the  job  done  and 
do  it  in  a  more  equitable  way. 

While  I  would  be  happy  to  propose 
increases  in  target  prices  and  loan 
rates  to  help  support  our  family  farm- 
ers, as  I  indicated  at  the  beginning  of 
my  remarks,  I  am  also  mindful  of  the 
sentiment  of  the  Senate  that  the  farm 
bill  we  pass  must  live  within  our  cur- 
rent budget  baseline.  I  have  therefore 
crafted  this  amendment  so  that  it  will 
have  no  net  impact  on  that  baseline. 
In  fact,  the  Congressional  Budget 
Office  has  indicated  that  this  amend- 
ment is  budget  neutral  relative  to  the 
farm  bill  baseline. 

I  would  now  like  to  take  a  moment 
to  explain  how  the  amendment  works. 
Benefits  are  targeted  to  producers  in 
two  ways:  First,  the  amendment  cre- 
ates a  two-tier  target  price  structure 
whereby  the  first  portion  of  a  produc- 
er's production  of  wheat  and  feed 
grains  measured  in  bushels  receives  a 
higher  target  price  than  production  in 
excess  of  the  established  bushel  limit; 
and  second,  the  amendment  gives 
smaller  producers  the  benefit  of  a  tar- 
geted reduction  in  set-aside  require- 


ments by  exempting  their  initial  pro- 
duction from  the  set-aside.  A  bushel 
quantity  is  established  for  each  crop 
that  will  be  exempt  from  the  ARP  pro- 
visions of  the  program.  This  bushel 
quantity  is  then  converted  Into  a  set 
nimiber  of  acres  for  each  producer 
based  on  the  individual  producer's  pro- 
gram yield.  This  acreage  is  then  held 
harmless  from  the  acreage  reduction 
requirement. 

The  first  tier  target  prices  estab- 
lished in  this  legislation  are  set  2.5 
percent  above  the  level  currently  in 
the  bill.  This  percentage  is  approxi- 
mately equal  to  the  costs  producers 
are  expected  to  face  in  just  the  next 
year:  Inflation  at  approximately  4.5 
percent,  less  2  percent  in  productivity 
gains  equal  2.5  percent  real  increase  in 
costs.  We  can  expect  similar  increases 
in  each  year  thereafter.  But,  bowing  to 
the  so-called  budget  constraints  we 
face  in  order  to  maintain  budget  neu- 
trality, this  amendment  modestly  gives 
producers  this  increase  only  once,  and 
then  holds  these  target  prices  over  the 
life  of  the  bill. 

It  is  important  to  emphasize  that. 
This  amendment  modestly  gives  pro- 
ducers this  increase  only  once,  and 
then  holds  these  tsirget  prices  over  the 
life  of  the  bill. 

This  chart.  Mr.  President,  outlines 
the  amendment  perhaps  better  than 
my  explanation  does  rhetorically.  We 
have  a  target  price  in  the  current  pro- 
vision of  law  which  is  $4.  My  amend- 
ment would  increase  the  target  price 
to  $4.10  on  the  first  12,500  bushels. 

The  CBO  projected  market  price  is 
$3.02.  My  amendment  does  not  change 
that.  The  deficiency  payment  rate 
would  be  98  cents  imder  the  current 
position,  but  would  be  $1.08  under  my 
amendment  on  the  first  12,500  bushels 
and  38  cents  on  additional  reduction. 
The  acreage  reduction  percentage 
would  be  5  percent  under  the  current 
bill,  7  percent  under  my  amendment, 
which  holds  harmless  that  first  100 
acres  of  production. 

The  program  base  for  a  stnall  pro- 
ducer in  this  example  would  be  300 
acres;  program  yield  estimated  at  30 
bushels  to  the  acre.  Under  the  current 
provision,  a  small  producer  would  be 
alUowed  $8,379  in  program  payments. 
Under  my  amendment,  that  pajmaent, 
given  the  same  number  of  acres,  the 
same  estimate  of  jrield,  would  be 
$9,428.  That  is  an  increase  of  $1,049,  or 
13  percent  from  the  current  provision, 
a  one-time  13-percent  increase  in 
target  price  support  for  farmers  who 
are  small  producers. 

I  might  emphasize,  this  is  for  all 
farmers— small  producers  and  large 
producers  alike.  They  are  all  going  to 
benefit  from  this  program.  The  large 
800-acre  producers,  however,  who 
would  have  received  $22,344  imder  the 
current  program,  after  they  reach  the 
threshold  established  in  this  amend- 


ment, would  receive  $16,985,  a  de- 
crease of  about  24  percent,  or  $5,386. 

This  amendment,  as  I  indicated,  is 
budget  neutral  for  this  reason.  We  are 
shifting  part  of  the  money  from  the 
large  producers  and  the  excess 
amounts,  that  are  really  adding  to  the 
cost  of  the  farm  program,  would  be 
shifted  to  the  smaller  producers  on  a 
one-time  basis,  providing  a  13-percent 
increase  in  def  icency  payments. 

The  second  component  of  this 
amendment,  as  I  indicated,  targets  the 
impact  of  the  acreage  reduction  pro- 
gram that  may  be  in  effect  for  wheat 
and  feed  grain  crops,  as  I  indicated  in 
the  chart.  A  bushel  quantity  is  estab- 
lished for  each  crop  that  will  be 
exempt  from  the  ARP  provisions  of 
the  program.  The  amendment  estab- 
lishes these  quantities  at  4,000  bushels 
for  wheat,  10,000  bushels  for  com, 
6,500  bushels  for  sorghum,  5,000  bush- 
els for  barley,  and  5,500  bushels  for 
oats.  This  bushel  quantity  is  then  con- 
verted into  a  set  number  of  acres  for 
each  producer  based  on  each  individ- 
ual producer's  program  yield.  This 
acreage  is  held  harmless  from  the 
acreage  reduction  requirement.  The 
biishel  levels  have  been  established 
bearing  in  mind  the  national  average 
program  yield  for  each  of  these  crops, 
so  that  approximately  the  first  100 
acres  of  a  producer's  base  would  be 
exempt  from  the  set-aside  require- 
ments. 

For  example,  if  a  10  percent  set- 
aside  for  wheat  is  in  effect,  a  producer 
with  a  200-acre  wheat  base  would  be 
required  to  set  aside  10  acres,  as  op- 
posed to  20  acres  under  current  law. 
and  a  producer  with  a  base  of  400 
acres  would  be  required  to  set  aside  30 
acres,  as  opposed  to  40  acres  under 
current  law.  This  provision  will,  there- 
fore, further  help  to  target  the  im- 
pacts of  the  wheat  and  feed  grains 
program  to  family-size  farmers.  To 
maintain  a  nationwide  reduction  in 
production  consistent  with  the  ARP's 
that  they  are  currently  projecting 
before  this  amendment,  USDA  would 
simply  be  required  to  fractionally  in- 
crease the  imiform  percentage  reduc- 
tion applied  to  each  farm. 

Thus,  for  example,  to  get  the  same 
supply  control  effect  as  a  5  percent 
ARP  under  the  current  law,  the  ARP 
on  acreage  subject  to  the  reduction, 
following  adoption  of  this  amendment, 
might  have  to  be  increased,  as  I  indi- 
cated on  the  chart,  to  7  percent,  ac- 
cording to  CBO's  analysis.  However, 
the  net  effect  of  the  amoimt  of  land 
taken  out  of  production  would  be  iden- 
tical imder  both  schemes.  Let  me  reit- 
erate that  this  provision  in  no  way 
tries  to  increase  the  overall  level  of 
supply  control  in  the  operation  of  the 
wheat  and  feed  grains  programs.  It 
simply  redistributes  the  impact  on  in- 
dividual producers  of  current  supply 
control  efforts.  Under  the  amendment. 
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the  impact  of  the  set-aside  would  be 
felt  progressively  according  to  farm 
size. 

To  see  the  impact  this  amendment 
would  have,  I  would  like  to  run 
through  some  examples  of  how  it 
would  affect  a  representative  farming 
operation  in  crop  year  1991. 

Turning  to  wheat  first,  the  acreage 
reduction  requirement  is  projected  to 
be  5  percent,  and  CBO  estimates  a 
season  average  price  of  $3.02  per 
bushel.  Thus,  under  the  current  bill,  a 
producer  with  a  300-acre  base  and  a 
program  yield  of  30  bushels  per  acre 
would  have  8,550  bushels  of  wheat  eli- 
gible for  a  deficiency  payment  of  98 
cents  per  bushel— the  difference  be- 
tween the  $4  target  price  and  the  $3.02 
market  price— for  a  total  deficiency 
payment  of  $8,379.  A  large  operator 
with  800  acres  of  wheat  base  and  the 
same  program  yield  of  30  bushels  per 
acre  would  have  22,800  bushels  of  pro- 
gram production  and  would  receive  a 
$22,344  deficiency  payment. 

Mr.  President,  I  have  outlined  this 
example  on  the  chart.  Clearly,  anyone 
who  may  have  a  question  on  the  way 
it  is  calculated  can  clearly  see  the  dra- 
matic increase  in  opportunity  this  rep- 
resents for  small  family  farmers. 

All  of  the  small  producer's  produc- 
tion would  be  eligible  for  payment  at  a 
rate  of  $1.08  per  bushel  based  on  the 
new  target  price  of  $4.10,  giving  a  pay- 
ment of  $9,428,  a  13-percent  increase 
over  the  provisions  currently  in  the 
bill. 

Secretary  Teutter,  in  his  13-page 
letter  to  the  Senate  outlining  the  ad- 
ministration's position  on  the  Senate 
farm  bill,  said  the  administration 
wanted  to  work  with  the  Senate  to 
meet  oiu-  budget  targets  and  indicated 
that  there  was  room  for  better  target- 
ing of  program  benefits.  I  hope  the  ad- 
ministration will  be  able  to  endorse 
this  proposal,  as  I  feel  it  addresses 
most  of  the  concerns  that  they  have 
raised  about  better  targeting  benefits. 

One  concern  that  is  frequently 
raised  about  creating  a  two-tier  target 
price  mechanism  is  the  incentives  it 
creates  for  producers  to  reorganize 
their  operations  to  maximize  the 
number  of  bushels  eligible  for  higher 
levels  of  support.  This  has  probably 
been  true  of  some  of  the  schemes  that 
have  been  discussed  in  the  past  where 
the  disparity  between  the  first  and 
second  tier  prices  has  been  very  large, 
or  where  there  is  no  target  price  pro- 
tection at  all  in  the  second  tier.  How- 
ever, as  I  have  previously  said,  this  is  a 
modest  amendment,  and  the  examples 
I  showed,  illustrate  the  difference  be- 
tween the  prices  of  the  two  tiers  is  rel- 
atively small.  For  example,  in  com, 
the  different  tiers  are  set  at  $2.82  and 
$2.33  and  in  barley  the  two  tiers  re- 
ceive prices  of  $2.42  and  $2.01.  There- 
fore, the  incentive  to  reorganize  has 
been  minimized.  In  fact,  the  second 
tier  price  levels  established  in  this  pro- 


posal have  been  set  deliberately  low  to 
accommodate  a  certain  amount  of  slip- 
page through  possible  reorganization 
and  still  maintain  budget  neutrality. 

We  have  all  heard  all  sorts  of  rheto- 
ric from  both  sides  of  the  aisle  on  the 
need  to  better  target  program  benefits 
away  from  the  largest  producers  and 
toward  family-size  operations.  This 
amendment,  together  with  my  earlier 
amendment  on  payment  limitations, 
will  help  us  effectively  achieve  these 
laudable  goals.  Senators  who  think 
big.  so-called  fat  cat.  farmers  receive 
too  many  benefits  under  farm  pro- 
grams should  support  this  amend- 
ment. Senators  who  think  program 
benefits  should  be  better  targeted  to 
family-size  farmers  should  support 
this  amendment.  Senators  who  think 
farmers  deserve  a  modest  cost-of-living 
adjustment,  as  recipients  of  other 
Government  programs  receive,  even  if 
it  is  for  only  1  year,  should  support 
this  amendment. 

Finally,  Senators  who  think  that 
any  targeting  of  benefits  should  be 
done  so  as  not  to  increase  the  overall 
cost  of  the  bill  should  support  this 
amendment.  In  fact,  Mr.  President.  I 
can  see  no  legitimate  reasons  not  to 
support  this  amendment,  and  I  urge 
its  adoption. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
will  run  equally. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  time  be  allot- 
ted to  both  sides  as  the  quorum  call  is 
called. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  the  request  is  agreed  to. 

Mr.  DASCHLE.  I  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask  that 
I  may  be  allowed  to  proceed  for  not  to 
exceed  3  minutes  as  if  in  morning  busi- 
ness for  the  purpose  of  introducing 
legislation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 


Senator?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

The  Senator  from  Nebraslca  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exoit  pertain- 
ing to  the  introduction  of  S.  2894  are 
located  in  today's  Recori)  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  EXON.  I  yield  the  remaining 
time,  if  I  might,  to  my  colleague  from 
Nebraska  [Mr.  Kerrkt]. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  a  full  5  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection  the  Senator's  request  is 
agreed  to  and.  without  objection,  the 
time  of  the  Senator  as  requested  will 
not  be  charged  to  either  side  on  the 
pending  amendment. 

Mr.  KERREY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kkrhzy  per- 
taining to  the  introduction  of  S.  2894 
are  located  in  today's  Rccord  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  EXON.  I  withhold  the  request. 

Mr.  LEAHY.  The  time  will  run 
equally  as  I  understand  on  both  sides. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
Just  spoke  to  the  Senator  from  South 
Dakota.  I  would  like  to  speak  not  for  a 
specific  amount  of  time  but  to  ask 
unanimous  consent  that  the  time  I  use 
be  equally  charged  to  both  sides  off 
the  time  that  is  coming  out  now.  And  I 
also  express  to  the  Senator  from 
South  Dakota,  and  I  will  express  it  to 
any  other  Member,  that  it  is  not  my 
intention  to  dominate  the  floor,  and 
that  any  time  anybody  else  seeks  rec- 
ognition I  will  give  up  the  floor. 

So  I  ask  unanimous  consent. 
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The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection,  and  without 
objection,  it  is  agreed  to. 

The  Senator  may  proceed. 

Mr.  GRASSLEY.  Mr.  President,  I 
will  offer  an  amendment  sometime 
either  later  this  evening  or  tomorrow, 
and  that  is  on  the  general  subject  of 
farm  program  flexibility.  I  want  to 
take  some  time  to  address  some  of  the 
issues  connected  with  flexibility  as 
long  as  there  is  some  time  here  that  is 
not  being  used. 

One  of  the  first  points  that  I  would 
like  to  make  is  that  there  has  been  so 
much  good  said  about  the  1985  farm 
bill.  And  we  are  basically  continuing  in 
the  1990  farm  bill  the  general  prem- 
ises of  the  19S5  farm  bill,  with  some 
fine  tuning.  People  raise  the  question, 
if  the  farm  program  of  the  last  5  years 
is  working  very  well,  and  we  are  going 
to  continue  to  use  it  for  the  next  5 
years,  why  do  we  talk  so  much  about 
flexibility?  The  question  is  raised  if  it 
is  not  broke,  why  bother  to  fix  it? 

It  is  true  that  farmers  are  doing 
better  under  the  1985  farm  bill.  Ex- 
ports are  up  50  percent  since  1985-86. 
Crop  surpluses  have  been  worked 
down.  Farm  income  is  up.  Farm  debts 
are  down. 

But  regardless  of  the  positive  results 
of  the  1985  farm  bill,  flexibility  will  be 
a  benefit  if  these  conditions  continue. 
It  will  be  even  more  important  tf  con- 
ditions worsen.  No  one  really  knows 
how  agriculture  markets  will  fair  in 
the  future,  whether  surpluses  wil^ 
return,  or  maricets  will  remain  tight  as 
they  currently  are.  Greater  flexibility 
is  the  best  strategy  for  dealing  with 
this  unpredictability,  and  this  variabil- 
ity. Flexibility  will  allow  farmers  to  re- 
spond more  quickly  and  accurately  to 
markets  as  they  imfold. 

There  surely  are  many  farmers  who 
do  not  want  or  need  greater  produc- 
tion flexibUity.  There  is  nothing  in  our 
plan  that  is  going  to  make  anybody  be 
more  flexible  if  they  do  not  want  to 
be.  But  on  the  other  hand,  with  flexi- 
bUity, there  is  the  opportunity  for 
those  fanners  who  want  to  reach  out 
and  take  advantage  of  it  to  do  so. 
These  farmers  may  already  be  produc- 
ing as  profitably  as  possible.  I  am  talk- 
ing about  those  farmers  who  maybe  do 
not  need  or  do  not  want  more  flexibil- 
ity, or  their  production  choices  may  be 
limited  by  geography  or  climate,  so 
they  cannot  make  use  of  it  even  if  we 
pass  it. 

But  even  so,  Mr.  President,  there  are 
many  other  farmers  who  would  profit 
from  flexibility.  The  reasons  for  pur- 
suing flexibility  are  for  these  farmers 
and  the  adjustments  that  they  would 
make  tf  they  had  an  opportimity  to 
make  these  adjustments. 

Under  the  flexibility  proposal  that  I 
am  suggesting,  many  farmers  will  grow 
more  crops  with  a  higher  market  price 
and  less  of  a  crop  if  there  is  a  lower 


market  price.  Some  may  plant  on  land 
that  would  otherwise  be  idle. 

The  result  of  these  actions  is,  first  of 
all.  greater  production  value  for  the 
producer,  second,  more  economic  activ- 
ity for  the  rural  communities  that  he 
lives  In:  and  third,  greater  economic 
activity  for  the  Nation.  Finally,  any- 
body who  calls  himself  an  environmen- 
talist ought  to  appreciate  the  fact  that 
there  is  going  to  be  wiser  use  of  chemi- 
cal inputs  with  flexibUity.  FlexibUity 
does  encourage  more  crop  rotation, 
hence  less  use  of  pesticides,  insecti- 
cides, and  commercial  fertilizers. 

Another  point  that  tends  to  be 
brought  up  is  that  an  individual 
farmer,  having  more  choices  seems 
like  a  deal  you  cannot  miss.  But  when 
aU  farmers  make  the  switch  to  a  more 
profitable  crop,  everybody  winds  up 
losing.  That  is  the  argument. 

WeU.  I  think  we  can  shatter  that 
mjrth  as  weU.  There  is.  of  course,  no 
guarantee  that  greater  flexibility  will 
raise  every  farmer's  profits.  However, 
the  current  rigid  programs  virtuaUy 
guarantee  that  no  farmer  wiU  have 
the  opportimity  to  pursue  market- 
driven  profits.  Under  flexibUity.  farm- 
ers can  keep  doing  what  they  have 
been  doing,  or  they  can  try  something 
different,  if  it  looks  more  profitable, 
based  upon  expected  retiuTis  from  the 
market. 

Farmers  wiU  not  continue  their  new 
planting  activities,  uiUess  by  continu- 
ing those  new  activities,  the  profit  op- 
portimity remains.  This  wiU  happen 
even  after  the  market  reflects  that 
other  farmers  may  do  the  same  thing. 
If  farmers  do  try  something  different, 
many  wiU  be  able  to  ensure  profitabU- 
ity  through  forward  contracting, 
through  hedging  in  the  future  mar- 
kets, or  purchasing  option  contracts. 

Suppose  many  farmers  do  expand 
production  of  a  program  crop  and  its 
price  falls  more  than  they  may  have 
expected  that  it  would.  These  farmers 
may  stUl  be  better  off.  They  wiU  con- 
tinue to  have  income  and  price  sup- 
ports through  the  target  prices  and 
the  loan  rates  that  are  in  the  biU.  We 
do  not  affect  them  whatsoever. 

But  these  farmers,  by  taking  advan- 
tage of  flexibility,  even  if  there  is  a  re- 
duced price  and  they  got  the  income 
protection,  they  are  going  to  have 
more  crop  to  market.  The  case  for 
higher  farm  income  is  even  clearer 
over  the  long  term,  if  there  is  more 
flexibUity.  If  U.S.  farmers  do  not  have 
the  flexibility  to  capitalize  on  profita- 
ble sales,  then  foreign  producers 
surely  wUl. 

For  example.  South  American  soy- 
bean producers  took  advantage  of  our 
rigid  programs  during  the  1980's.  The 
U.S.  share  of  world  trade  in  soybeans 
and  other  products  dropped  from  65 
percent  of  the  world  market  the 
United  States  had  in  the  1970's  to  only 
35  percent  this  year.  The  more  flexible 
we  are,  the  more  foreign  production 


increasing  wiU  be  deterred  and  the 
higher  wiU  be  our  share  of  world 
trade.  Income  over  the  long  term  is 
going  to  depend  on  who  is  using  their 
resources  to  produce  most  effectively 
for  the  world  market  and  who  is  not. 

So  because  we  do  not  have  flexibU- 
ity, Mr.  President,  I  think  you  need  to 
remember  that  foreign  farmers  benefit 
when  American  farmers  lack  the  op- 
portunity to  respond  to  the  market- 
place. Of  course,  that  even  compounds 
the  situation.  The  burning  of  the 
Amazon  for  land  to  be  cleared  for 
fsuTning  in  South  America  is  encour- 
aged when  our  farmers  do  not  respond 
to  the  marketplace;  our  soybean  pro- 
duction goes  down,  because  farmers 
are  not  planting  soybeans  because  the 
farm  program  does  not  encourage  that 
flexibUity.  And  then  those  soybean 
acres  go  to  South  America— they  bene- 
fit. 

Mr.  President,  right  now  many 
people  are  concerned  about  the  impor- 
tation of  oats  into  this  country,  and 
rightly  so.  We  might  as  weU  be  raising 
those  oats  here.  FlexibiUty  would 
allow  that.  Even  more  important,  re- 
lated to  a  larger  money  crop,  there  is 
soy  oU  being  imported  into  the  United 
States  now  from  Brazil.  We  could  just 
as  weU  be  raising  those  soybeans  on 
American  soil,  and  we  could  be  export- 
ing more  than  we  are  doing  now.  We 
would  not  have  to  be  importing  any- 
thing. Just  consider  the  economic  ad- 
vantage that  Brazilians  have  over  the 
American  producer,  because  they  are 
able  to  import  that  soy  oil  into  the 
United  States  even  when  there  is  a  22- 
percent  import  duty  on  it. 

WeU.  another  concern  that  we  hear 
is  that  flexibility  needs  to  be  limited, 
because  agriculture  is  inherently  un- 
stable. If  flexibUity  is  not  limited, 
farmers  will  jump  from  crop  to  crop 
and  destabUize  markets. 

WeU.  at  the  outset,  the  clearest 
answer  to  that  is  that  we  have  to  make 
choices  as  public  officials,  whether  or 
not  we  think  the  marketplace  works 
better  or  central  planning  works 
better.  We  ought  to  learn  a  lesson 
from  the  Eastern  European  countries, 
where  they  are  abandoning  their  cen- 
traUy  planned  economies  in  favor  of 
the  free  market.  We  ought  not  to  take 
the  position  in  this  body,  or  anyplace 
in  the  United  States,  that  when  you 
give  farmers  or  any  other  business 
people  the  opportunity  to  respond  to 
the  marketplace,  that  somehow  some- 
thing bad  is  going  to  come  out  of  it, 
and  we  are  going  to  have  destabillza- 
tion  as  a  result  of  it. 

The  Government  destabUizes  more 
than  the  free  marketplace  does.  Con- 
cern that  flexibUity  is  destebUizing  is 
then,  imfounded.  The  inherent  varia- 
bUlty  in  agriculture  markets  stem 
from  such  things  as  changes  in  the 
weather  and  foreign  demand,  more  so 


19002 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1990 


than  from  planting  mistakes  made  by 
the  farmer. 

I  am  willing  to  accept  the  fact  that 
maybe  sometime  in  responding  to  the 
market,  some  farmers,  or  a  lot  of  farm- 
ers, might  misjudge  the  markets  and 
may  be  planting  more  of  one  crop 
than  they  should.  But  without  a 
doubt,  weather  and  foreign  demand 
are  more  destabilizing  than  any  mis- 
takes that  the  farmer  makes. 

Decisions  by  Government  create 
more  instabUity  than  markets  do.  if 
those  markets  are  left  to  work.  In  fact, 
during  1974  to  1981.  a  period  when 
there  were  no  crop  specific  acreage  re- 
duction programs,  wheat  and  com 
acreage  was  more  stable  than  during 
the  1982  to  1989  period,  when  there 
was  an  ARP  program.  This  was  a 
period  of.  as  we  know,  heavy  Govern- 
ment involvement  in  agriculture  and 
continuous  acreage  control.  During 
1974  to  1981.  we  did  not  have  very 
much  Government  regulation  on  what 
farmers  could  or  could  not  plant. 

There  is  no  evidence  that  Govern- 
ment can  do  better  than  farmers  in  de- 
termining what  and  how  much  is  to  be 
produced.  The  fundamental  flexibility 
issue  is.  then,  who  should  make  the 
decision  on  what  to  plant?  This  is  a 
very  broad-based  policy  decision  that 
we  ought  to  be  making  right  here.  Is 
the  farmer  in  a  better  position  to  do 
that,  or  the  central  planners  at  the 
U.S.  Department  of  Agriculture?  I 
think  that  we  need  to  understand  that 
the  U.S.  Department  of  Agriculture 
can  administer  any  program  we  give 
them.  The  most  rigid  inflexible  pro- 
gram that  we  pass  in  this  Congress, 
they  can  administer.  But.  also.  Lf  we 
pass  a  program  of  more  flexibility, 
that  can  also  work  very  well. 

The  point  is  that,  when  left  to  re- 
spond to  market  prices  and  prospects, 
farmers  will  tend  to  stabilize  markets, 
producing  more  when  markets  are 
tight,  and  less  when  something  is  in 
surplus.  If  it  appears  that  farmers  are 
about  to  make  a  wholesale  excessive 
shift  to  one  crop,  cash  and  future  mar- 
kets would  reflect  the  impending 
change,  and  that  crop's  price  then 
would,  of  course,  fall.  Farmers  would 
react  to  this  by  revising  their  produc- 
tion plans  with  greater  flexibility. 

That  is  what  my  amendment  is  all 
about— the  Government's  statutory 
announcement  date  for  acreage  reduc- 
tion programs,  which  ciirrently  locks 
in  acreage  choices  long  before  planting 
time.  Farmers  will  be  able  to  alter 
their  plans  even  after  the  Government 
makes  this  change  in  its  planned  an- 
nouncement. If  weather  and  foreign 
demand  change  after  planting  and 
large  surpluses  result,  my  flexibility 
amendment  allows  the  Secretary  to 
revert  to  ciurent  programs  and  sepa- 
rate the  crops  from  the  NCA  and 
impose  crop  specific  acreage  reduc- 
tions and/or  paid  diversion  programs. 


I  do  not  expect  that  scenario  to 
happen  because  I  believe  that  flexibil- 
ity will  work  and  in  most  instances 
there  is  not  going  to  be  any  necessity 
for  the  Secretary  to  revert  to  current 
programs. 

Another  objection  that  is  often 
raised  to  greater  flexibility  is  that  no 
flexibility  proposal  should  let  farmers 
receive  deficiency  payment  from  one 
crop  when  planting  another  crop. 
There  is  a  suggestion  made  that  farm- 
ers should  have  to  earn  a  crop's  pay- 
ment by  planting  that  crop.  It  has 
been  that  way  for  years  where  there 
has  been  a  very  close  tie-in  between 
the  acres  planted  and  the  deficiency 
payment  that  the  farmers  received  as 
a  result  of  the  target  price  support. 
But  before  that,  that  is  before  1977, 
we  only  have  to  look  back  13  years  and 
beyond  that  there  is  a  long  history  of 
producers  being  able  to  grow  alterna- 
tive crops  on  one's  crop  base  acreage 
and  still  receive  payments  for  that 
crop.  For  example,  wheat,  feed  grains, 
and  soybeans  were  interchangeable  in 
the  early  1970's  and  payments  were 
determined  by  allotment,  not  by  plant- 
ings. 

The  idea  of  making  payments  acre 
for  acre,  on  what  is  grown,  started 
with  the  Food  and  Agriculture  Act  of 
1977.  Since  then,  this  idea  of  forcing 
farmers  to  grow  to  receive  payments 
has  been  found  to  be  a  principal  cause 
of  the  ^  Excessive  use  of  production 
inputs,  overproduction  and  uncontrol- 
lable program  crops. 

So  if  you  look  at  the  problems  in  ag- 
riculture today,  they  come  from  rigidi- 
ty in  the  farm  program.  We  did  not 
have  those  problems  when  you  look 
back  to  when  there  was  a  great  deal  of 
flexibility  in  what  the  farmer  could 
plant.  We  are  asking  for  a  return  to 
that  period  of  time  when  a  farmer 
could  make  more  decisions  based  on 
the  market,  not  based  upon  what  poli- 
ticians and  bureaucrats  here  in  Wash- 
ington. DC.  said. 

The  essential  feature  of  the  current 
system  is  that  the  producer  makes  a 
decision  of  what  to  produce  by  pitting 
the  target  price  of  one  crop  to  the 
target  prices  of  other  crops  or  to  the 
market  price  of  nonprogram  crops. 
The  decision  then  is  determined  by 
Government-set  target  prices  and  not 
by  the  market  price. 

It  would  be  far  better  to  ensure  pay- 
ments to  a  producer  based  on  cropping 
history  and  let  the  producer  determine 
the  planted  acreage  based  on  market 
prices  in  the  individual  producer's 
farming  situation. 

On  another  point,  some  people 
would  raise  the  question  that  flexibil- 
ity is  decoupling  and  it  is  the  first  step 
towards  turning  farm  programs  into 
welfare  programs.  It  is  nothing  but  an 
excuse  for  cutting  costs.  My  amend- 
ment does  not  cut  any  income  support 
for  any  farmer  and  no  farmer  is  forced 
to  use  flexibility,  and  Lf  a  farmer  does 


not  want  to  use  flexibility  he  still  gets 
the  target  price  support.  In  fact  under 
my  flexibility,  there  are  still  deficien- 
cy payments  being  made. 

So,  it  is  not  going  to  move  us  toward 
a  welfare  program.  It  is  going  to  put 
more  responsibility  on  the  back  on  the 
individusLl  farmer  who  takes  advantage 
of  it.  It  is  going  to  rely  more  on  his 
management  decisions,  and  that  is 
moving  away  from  welfare  programs. 

Flexibility  means  more  market 
orientiation  in  planting  decisions 
whereas  decoupling,  for  those  Sena- 
tors who  are  concerned  about  decou- 
pling  being  the  first  step  of  flexibility, 
means  payments  that  are  unaffected 
by  market  prices  or  planting  decisions. 
So  flexibility  has  nothing  to  do  with 
decoupling. 

Under  decoupling  a  producer  would 
receive  a  fixed  payment  irrespective  of 
what  is  produced.  Under  the  USDA's 
suggestion  that  they  made  in  a  green 
book  earlier,  the  producer  would  make 
production  choices  that  would  result 
in  reduced  government  outlays.  To  a 
considerable  extent,  that  is  the  philos- 
ophy behind  Senator  Dixon's  and  my 
amendment  as  well. 

Flexibility  could  be  catastrophic  to 
some  regions.  I  think  our  colleagues 
are  going  to  want  to  impress  upon  us 
tomorrow  that  somehow  some  regions 
of  the  country  would  be  benefited. 

Mr.  President,  let  me  inquire,  be- 
cause I  said  I  would  give  up  the  floor 
any  time.  I  am  willing  to  do  that  be- 
cause I  took  it  under  an  agreement 
with  the  Senator  from  South  Dakota 
that  I  would  speak  and  it  would  be 
charged  to  both  sides  equally.  I  yield 
the  floor. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  cut  off  the  Senator  from  Iowa, 
but  I  was  going  to  upon  his  completion 
if  he  is  completed.  I  see  he  is. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  senior  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  be 
recognized  as  though  in  morning  busi- 
ness with  the  time  consumed  by  the 
Senator  from  Rhode  Island  being 
charged  equally  to  the  proponents  and 
opponents  of  the  Daschle  amendment. 

The  PRESIDING  OFFICER  (Mr. 
GoRz).  Without  objection,  it  is  so  or- 
dered. 

The  senior  Senator  from  Rhode 
Island  is  recognized. 


THE  LEGACY  OF  INACTION 

Mr.  PELL.  Mr.  President,  I  rise  in 
regard  to  a  very  serious  situation  now 
confronting  the  Stafford  Student 
Loan  Program.  For  the  better  part  of 
a  week,  we  have  known  that  the 
Higher  Education  Assistance  Foimda- 
tion  [HEAF]  is  in  precarious  financial 
shape. 

This  is  serious  news,  indeed.  HEAF 
is  the  largest  guarantor  in  the  Staf- 
ford Student  Loan  Program,  guaran- 
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teeing  about  15  percent  of  all  loans 
that  are  made.  It  is  the  major  multi- 
State  guarantor,  as  well  as  the  State 
guaranty  agency  in  Kansas,  West  Vir- 
ginia. Minnesote.  Wyoming.  Maine, 
and  the  District  of  Columbia. 

It  Is  no  secret  that  HEAP  has  made 
some  bad  business  decisions.  It 
amassed  a  loan  portfolio  that  was  too 
heavily  made  up  of  loans  to  proprie- 
tary school  students.  And.  it  failed  to 
take  early  corrective  action  when  de- 
faults at  some  schools  in  that  sector  of 
postsecondary  education  soared. 

Over  the  past  3  years,  HEAP  has  at- 
tempted to  bring  its  loan  portfolio  into 
better  balance  and  to  trim  its  default 
rate.  However,  it  acted  too  late.  As  a 
result,  we  are  faced  with  a  crisis  of 
confidence  that  could  affect  the  viabU- 
ity  of  the  entire  Stafford  Student 
Loan  Program. 

The  Department  of  Education  has 
imdertaken  a  central  role  in  the  situa- 
tion. Since  the  news  of  the  situation 
brolte.  it  has  sought  to  calm  troubled 
waters  with  assurances  that  HEAP'S 
problems  will  not  affect  the  ability  of 
students  to  obtain  loans,  of  lenders  to 
make  those  loans,  or  of  guarantors  to 
insiire  those  loans.  I  congratulate  the 
Secretary  for  those  assurances. 

Despite  these  assurances,  the  public 
has  been  subject  for  the  better  part  of 
a  week  to  rumors  concerning  the 
HEAP  situation  and  a  major  crisis  in 
the  loan  program.  Those  rumors  have, 
without  question,  shaken  the  confi- 
dence of  the  public,  financial  institu- 
tions, and  the  Congress. 

Unfortunately,  the  Department 
must  bear  some  responsibility  for 
heightening  tensions.  Por  beyond  the 
Secretary's  General  assurances,  the 
Department  has  yet  to  offer  a  pro- 
gram to  solve  the  problems  so  dramati- 
cally reflected  in  HEAP'S  precarious  fi- 
nancial condition.  What  we  need  now 
is  more  than  assurances.  We  need  a 
concrete  proposal  from  the  Depart- 
ment and  we  need  it  soon  to  quell  con- 
cerns about  the  viability  and  health  of 
the  Stafford  Student  Loan  Program. 

The  crisis  accompanying  the  news  of 
HEAP'S  financial  difficulties  once 
again  raises  the  question  of  how  the 
Stafford  Student  Loan  Program  has 
been  administered.  It  Is  the  question 
of  whether  or  not  there  has  been  dili- 
gence in  seeking  strong,  stem  meas- 
ures to  control  defaults  and  to  stop 
those  who  would  abuse  the  program. 

It  is  important  from  the  outset  that 
one  understand  just  how  negligent  the 
previous  administration  was  in  admin- 
istering the  Stafford  Student  Loan 
Program.  It  talked  a  good  game,  but 
its  actions  did  not  match  its  words. 
The  former  Secretary  would  decry, 
time  and  time  again,  the  actions  of 
students,  schools,  lenders,  and  guaran- 
tors. At  the  same  time,  however,  over- 
sight of  the  program  languished.  Pro- 
gram reviews  and  audits  of  schools, 
lenders,   and  guarantors  dropped  by 


more  than  one-half,  from  1.977  in  1981 
to  890  in  1986. 

In  other  words,  at  the  very  time  that 
we  needed  more  and  better  enforce- 
ment of  the  law.  we  were  getting  pre- 
cisely the  opposite.  The  situation  is 
not  unlike  law  enforcement.  You 
cannot  expect  to  control  crime  when 
you  cut  the  number  of  cops  on  the 

The  Department  also  failed  to  exer- 
cise its  powers  over  accreditation,  eligi- 
bility, and  certification  to  crack  down 
on  loan  defaults.  A  school  cannot  par- 
ticipate in  Pederal  student  aid  pro- 
grams unless  it  is  certified  by  the  De- 
partment of  Education,  a  process  that 
involves  the  school  being  accredited,  by 
an  accrediting  organization  recognized 
by  the  Secretary.  Unfortunately,  the 
Department  has  been  lax  in  seeking  to 
Use  those  powers  to  rid  the  student  aid 
programs  of  bad  schools. 

We  are  all  too  well  aware  of  the  very 
serious  problem  of  increased  defaults 
in  the  Stafford  Student  Loan  Pro- 
gram. Defaults  now  cost  the  Pederal 
Government  almost  $2  billion  a  year,  a 
cost  that  is  simply  intolerable  and  one 
that  threatens  the  viability  of  all  Ped- 
eral student  aid  programs. 

We  know  that  part  of  the  increase  in 
defaults  Is  due  to  increased  borrowing 
by  those  least  able  to  repay,  namely 
poor  students  who,  faced  with  inad- 
equate grant  assistance,  have  had  to 
borrow  to  pay  for  a  postsecondary  edu- 
cation. The  story  repeats  itself  again 
and  again.  A  yoimg  man  or  woman 
from  a  poor  family  amasses  a  consider- 
able debt  in  pursuing  a  higher  educa- 
tion only  to  find  that  they  cannot 
repay  that  debt,  and  they  default. 

But  that  is  only  part  of  the  story. 
While  there  are  community  colleges 
and  traditional  4-year  institutions  that 
have  high  default  rates,  the  problem 
of  defaults  is  most  acute  within  the 
proprietary  school  sector.  The  vast 
majority  of  those  schools  are  solid 
ones  with  owners  who  care  deeply  for 
the  education  and  employment  of 
their  students.  But  there  are  a  few 
schools,  and  a  few  lenders  for  that 
matter,  whose  practices  have  been  rep- 
rehensive.  They  have  shown  a  callous 
disregard  for  the  hopes  and  dreams  of 
poor  students.  They  have  used  and 
abused  those  students.  They  have  also 
used  and  abused  their  public  trust.  By 
abusing  the  Stafford  Student  Loan 
Program,  they  have  sought  to  defraud 
and  cheat  the  Pederal  Government.  I 
have  only  contempt  for  such  schools 
and  their  owners.  They  should  not 
only  be  put  out  of  business,  but  caught 
and  prosecuted  to  the  fullest  extent  of 
the  law. 

I  am  not  saying  that  the  Depart- 
ment of  Ekiucation  would  necessarily 
have  caught  all  who  abiised  the  loan 
program,  but  I  am  saying  that  diligent 
enforcement  actions  by  the  Depart- 
ment would  undoubtedly  have  uncov- 
ered the  problems  earlier  and  enabled 


us  to  take  immediate  action.  Their 
recent  default  regulations  show  prom- 
ise of  turning  the  situation  around, 
but  the  legacy  of  inaction  and  neglect 
cannot  be  tiimed  around  in  a  few 
months. 

Mr.  President,  the  Senate's  record  in 
this  area  is  superb.  On  four  separate 
occasions  over  the  past  3  years  we 
have  approved  strong  default  legisla- 
tion. Had  we  had  our  way.  we  would  be 
facing  a  problem  that  would  pale  in 
comparison  to  the  situation  before  us 
today. 

Purther.  where  the  Pell  grant  In 
1980  covered  41  percent  of  the  cost  of 
a  college  education,  today  it  covers 
only  26  percent.  Had  Pell  grants  kept 
pace  with  the  cost  of  living  and  the  in- 
creased costs  of  a  college  education,  it 
would  not  have  been  necessary  for 
many  students  and  families  to  go 
deeply  into  debt  to  pay  education  ex- 
penses. 

Mr.  President,  it  is  without  doubt 
that  the  problem  with  which  we  are 
confronted  is  very  serious.  But  it  is 
also  a  problem  that  goes  well  beyond 
the  immediacy  of  the  moment.  The 
absence  of  solid  program  operation 
sjid  oversight  by  an  administration 
dedicated  to  drastic  cutbacks  and  re- 
structuring of  student  aid  programs  Is 
a  major  reason  that  the  current  crisis 
is  so  severe. 

Mr.  President,  the  Senate  takes  a 
back  seat  to  no  one  in  its  efforts  to 
crack  down  in  student  loan  defaults. 
With  a  unity  of  purpose  and  concern 
that  transcends  party  lines  and  parti- 
san differences,  the  Senate  has  again 
and  again  moved  to  confront  the  prob- 
lem of  loan  defaults  head  on  with 
stem,  tough  legislation.  That  is  our 
ongoing  responsibility,  and  I  intend  as 
chairman  of  the  Education  Subcom- 
mittee to  stay  the  coiurse  that  we  have 
set 

In  summary,  I  believe  there  are  five 
areas  where  action  is  required.  They 
include: 

Pirst.  an  immediate  Ekiucation  De- 
partment policy  decision  with  respect 
to  the  HEAP  situation  so  that  order 
and  confidence  can  be  restored  to  the 
loan  program; 

Second,  strong,  effective  enforce- 
ment of  laws  and  regulations  already 
on  the  books  to  rid  the  loan  program 
of  the  abusers; 

Third,  adequate  grant  assistance,  in- 
cluding increased  appropriations  for 
the  Pell  grant,  to  lessen  the  reliance 
upon  borrowing  to  finance  a  college 
education; 

Pourth.  House  passage  of  S.  568,  the 
Senate-approved  default  legislation; 
and 

Pifth.  House  agreement  to  the 
Senate-authored  default  provisions  in 
S.  695.  the  President's  education  initia- 
tive. 

In  June  1987  I  was  joined  by  Sena- 
tors Stafford,  Kxsvkoy,  Hatch,  Matsu- 
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naga.  Dodd,  Simon.  Stennls,  POrd, 
Beh'i-sxm,  and  Harkin  in  introducing 
legislation  that  enabled  a  guaranty 
agency  to  withdraw  its  guarantee  from 
any  school  that  had  a  default  rate  in 
excess  of  25  percent.  That  legislation 
passed  the  Senate  as  part  of  the  omni- 
bus trade  bill.  It  was.  as  I  said  when  I 
introduced  the  bUl.  "a  particularly  im- 
portant way  in  which  guaranty  agen- 
cies can  effectively  and  swiftly  take 
action  on  schools  that  have  alarmingly 
high  default  rates."  It  is  a  provision 
that  would  have  been  very  helpfiil  to 
the  situation  at  hand,  but  it  is  also  one 
on  which  we  could  not  get  agreement 
in  conference  with  the  House. 

In  December  1987  the  Education 
Subcommittee  held  two  hearings  that 
focused  specifically  on  the  default 
problem.  Those  hearings  resulted  in 
legislation.  S.  2647.  that  was  intro- 
duced in  March.  1988  by  myself  and 
Senators  Stafford.  Kxnnkdt.  Simon. 
Hatch.  Dodd.  Weicker.  Mikxjiski, 
Matsunaga,  and  Mktzxnbaum.  It  was 
unanimously  reported  out  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources in  August  and  overwhelmingly 
approved  by  the  full  Senate  in  Sep- 
tember. 

That  legislation  required  all  schools, 
lenders,  and  guaranty  agencies  to  im- 
plement a  stringent  default  manage- 
ment plan  if  their  default  rate  was 
more  than  25  percent.  Their  participa- 
tion in  the  loan  program  was  at  stake 
if  they  failed  to  do  so. 

The  legislation  also  required  the 
publishing  of  default  rates  for  all 
schools,  lenders,  and  guarantors.  In 
addition,  it  included  provisions  for 
better  collection  procedures,  improved 
reporting  of  defaulters  to  credit  bu- 
reaus, and  the  withholding  of  academ- 
ic transcripts  for  defaulters. 

When  House  action  on  this  legisla- 
tion was  not  forthcoming,  we  reintro- 
duced it  again  as  S.  568  in  March  1989. 
and  passed  it  under  unanimous  con- 
sent. That  legislation  is  stiU  pending 
in  the  House. 

When  the  new  administration  imple- 
mented its  loan  default  regulations  in 
1989.  it  drew  extensively  upon  the 
Senate-approved  legislation.  It  is  with- 
out question,  however,  that  it  would 
be  far  better  if  tough  measures  against 
defaulters  were  contained  In  law  and 
not  Just  in  regulations. 

When  we  considered  the  President's 
education  Initiative  earlier  this  year, 
we  included  several  provisions  that 
would  amplify  and  strengthen  the  reg- 
ulations already  issued  by  the  Depart- 
ment. The  House  has  now  passed  its 
version  of  S.  695  and  returned  it  to  the 
Senate  with  the  request  for  a  confer- 
ence. I  remain  very  hopeful  that  when 
the  conference  meets,  differences  can 
be  worked  out  so  that  the  legislation, 
including  the  Senate's  default  provi- 
sions, can  go  to  the  President  for  his 
signature  yet  this  session. 


Finally,  I  would  be  remiss  if  I  did  not 
point  out  that  there  is  a  very  real  cor- 
relation between  loan  defaults  and  the 
inadequacy  of  our  Federal  grant  pro- 
grams. The  past  decade  was  marked  by 
a  dramatic  and  unfortunate  rise  in 
borrowing.  We  began  the  last  decade 
with  the  typical  student  aid  package 
composed  three-fourths  of  grants  and 
only  one-fourth  loans.  Today,  it  is  pre- 
cisely the  opposite. 
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STUDENT  LOAN  PROGRAM- 
NEXT  FOR  BAILOUT? 


Mr.  SIMON.  Mr.  President,  this 
morning  USA  Today  carried  a  story 
with  the  headline  "Student  Loan  Pro- 
gram—Next for  Bailout."  which  unfor- 
tunately implies  that  the  Federal  stu- 
dent loan  programs  are  next  in  line 
behind  the  savings  and  loan  Industry 
for  a  Federal  bailout.  There  is  reason 
to  be  concerned  about  the  nearly  $2 
billion  annually  that  we  are  spending 
on  student  loan  defaults  and  the  now 
tenuous  financial  situation  of  the  larg- 
est guarantor  in  the  Stafford  Student 
Loan  Program— the  Higher  Education 
Assistance  Foundation.  However,  this 
kind  of  attention  grabbing  headline 
hurts,  rather  than  helps,  efforts  to 
stem  the  drain  on  the  Federal  treasury 
due  to  student  loan  defaults. 

One  important  point  I  would  like  to 
make,  Mr.  President,  is  that  Congress 
and  the  Senate,  in  particular,  have 
acted  and  continue  to  act  in  a  respon- 
sible manner  to  bring  student  loan  de- 
fault costs  under  control.  This  is  a 
complex  and  difficult  problem  that  did 
not  occur  overnight  and  will  not  be 
solved  overnight.  But.  in  the  past  5 
years.  Congress  has  taken  significant 
and  meaningful  steps  to  prevent  and 
control  student  loan  defaults.  Among 
these  are  passage  of  the  1986  higher 
education  amendments  which  included 
26  separate  provisions  aimed  at  reduc- 
ing student  loan  defaults.  These  in- 
cluded provisions  requiring  multiple 
disbursements  of  loan  proceeds;  re- 
quirements for  borrower  education  on 
their  responsibilities  regarding  the 
loan;  prohibitions  on  abusive  lender 
practices:  requirements  for  credit  bu- 
reaus to  be  notified  when  a  loan  is  in 
default;  and  prohibitions  against  de- 
faulters from  receiving  any  form  of 
Federal  student  aid. 

In  1987.  I  introduced  S.  1931.  the 
Student  Loan  Default  Prevention  and 
Debt  CoUection  Act  of  1987.  to  bring 
the  default  problem  under  control. 
This  bill  would  impose  critical  new  re- 
sponsibilities on  institutions,  guaran- 
tors, and  the  Department  of  Educa- 
tion to  reduce  default  rates.  S.  1931 
would  require  the  Department  of  Edu- 
cation to  present  default  rate  statistics 
on  an  annual  basis  and  to  implement 
the  national  student  loan  data  system. 
My  bill  also  included  requirements  to 
ensure  that  students  luiow  they  are  re- 
ceiving a  loan  and  to  improve  exit 


coimseling.  Moreover,  it  would  require 
the  Department  of  Education  to 
engage  in  more  aggressive  monitoring 
of  eligible  Institutions. 

Significant  provisions  from  my  bill 
were  included  in  S.  2647.  the  Stafford 
Student  Loan  Default  Prevention  and 
Management  Act.  which  the  Senate 
passed  in  1988.  In  addition.  S.  2647  re- 
quired schools,  guarantee  agencies, 
and  lenders  to  implement  a  default 
msuiagement  plan  If  their  default  rate 
exceeded  25  percent.  The  House  of 
Representatives  did  not  take  up  this 
measure,  however,  and  a  nearly  identi- 
cal bill,  S.  568.  was  passed  by  the 
Senate  in  1989. 

When  action  on  this  measure  lan- 
guished, the  Senate  then  added  sever- 
al provisions  of  S.  568  to  the  Presi- 
dent's education  proposals.  S.  695.  the 
Excellence  in  Education  Act.  and 
passed  this  bill  on  February  7.  1990. 
Among  the  17  significant  provisions  in 
S.  695  designed  to  deal  with  the  issue 
of  defaults  are  provisions  to:  Prohibit 
granting  student  aid  eligibility  to  any 
school  that  has  had  its  accreditation 
terminated  in  the  past  2  years;  require 
that  colleges  be  notified  of  former  stu- 
dents who  are  delinquent  who  on  their 
student  loans:  require  the  collection  of 
additional  borrower  Information  on 
student  loan  applications;  and  clarify 
reporting  requirements  to  credit  bu- 
reaus for  delinquent  loans. 

Moreover,  in  November  1989.  Con- 
gress enacted  into  law  new,  tough  pro- 
visions in  the  Omnibus  Budget  Recon- 
ciliation Act  that  severely  restricted 
the  ability  of  high  default  schools  to 
participate  in  the  Supplemental  Loan 
Program.  As  a  result,  over  600  schools 
with  default  rates  over  30  percent 
have  been  terminated  from  that  pro- 
gram. 

Mr.  President,  it  is  obvious  that  the 
Senate  has  moved  aggressively  to  deal 
with  these  issues  in  a  creative  and 
comprehensive  fashion.  We  are 
moving  to  use  all  the  legislative  tools 
available  to  us  to  address  the  student 
loan  default  problem.  Senator  Pell, 
Senator  Harkin,  and  others  have 
shown  tremendous  leadership  on  these 
issues. 

Next  year,  we  will  undertake  a  his- 
toric and  comprehensive  review  of  all 
of  the  student  aid  programs  under  the 
Higher  Education  Act.  I  am  optimistic 
that  we  will  move  on  a  problem  that 
compounds  the  student  loan  default 
problem  and  that  is  the  insufficient 
funding  of  the  Pell  Grant  Program. 
Sadly,  the  Pell  Grant  Program  is  no 
longer  the  cornerstone  of  our  Federal 
student  assistance  portfolio.  Now.  Fed- 
eral student  aid  policies  force  even  the 
neediest  students  to  borrow  to  finance 
their  education.  Offering  low-income 
students  the  opportunity  to  acquire 
$10,000  or  more  in  debt  over  4  or  5 
years  is  no  real  offer  at  all.  Clearly, 
this  is  a  situation  that  needs  correc- 
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tion.  In  doing  so,  we  can  address  multi- 
ple goals  of  reducing  student  loan  de- 
faults and  improving  access  to  higher 
education. 

Much  more  c*n  be  done.  Mr.  Presi- 
dent, both  the  prevent  student  loan 
defaults  and  to  Improve  collection  of 
current,  outstanding  loans.  But,  the 
suggestion  that  we  have  a  problem  on 
our  hands  that  rivals  the  magnitude  of 
the  S&L  scandal  is  an  alarming  head- 
line grabber— aimed  for  shock  value, 
not  substance. 


POOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OP 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMKNIIMKIfT  NO.  2342 

The  PRESIDING  OPPICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  require. 

Mr.  President,  I  want  to  make  three 
tiers  of  arguments  against  this  sugges- 
tion for  two-tier  target  prices.  The 
first  set  of  arguments  really  pertain  to 
the  ptwliamentary  situation  that  ob- 
servers of  this  debate  might  have 
questioned  or  at  least  might  have  been 
curious  about  earlier  this  evening. 

The  distinguished  Senator  from 
South  Dakota  forwarded  an  amend- 
ment to  the  desk  and  followed  that 
with  another  amendment  and  then  an 
additional  second-degree  amendment. 
I  perceive  that  his  intent  was  to  freeze 
out  a  second-degree  amendment,  on 
my  part.  And  Indeed  in  earlier  collo- 
quy with  the  distinguished  Senator 
from  South  Dakota,  I  had  indicated 
that  we  could  not  come  to  an  agree- 
ment not  to  offer  a  second-degree 
amendment  because  farm  program 
equity  depended  upon  the  amendment 
that  I  wished  to  offer;  namely,  that 
the  two  other  program  crops  not  in 
the  Senator's  amendment,  cotton  and 
rice,  ought  to  be  included  in  this  equa- 
tion. 

There  are  four  principal  program 
crops.  Mr.  President.  Wheat  and  com 
are  two  of  them,  and  they  are  the  sub- 
ject of  this  amendment.  Curiously  rice 
and  cotton  are  exempted. 

I  would  suggest  one  reason  they 
were  exempted  from  this  consider- 
ation. Mr.  President,  was  that  a 
number  of  Senators  coming  predomi- 
nantly from  Southern  States  on  our 
Agriculture  Committee,  and  perhaps 
off  the  committee  too,  had  very  strong 
objection  to  the  application  by  the 
Senator  from  South  Dakota  of  his 
principles  to  the  farm  operations  in 
their  SUtes. 

The  Senator  from  South  Dakota,  I 
believe,  has  a  dilemma  with  regard  to 
Southern  Democrats,  quite  apart  from 
Southern  Republicans,  and  chose  of 
course  to  exempt  that  problem  from 
his  amendment.  I  understand  that, 
and   I  suspect  the  Senator  in   good 


grace  did  understand  in  early  colloquy 
off  the  floor  that  I  had  a  problem,  too, 
mine  centered  upon  making  certain 
that  we  had  equity. 

In  the  course  of  these  amendments, 
the  distinguished  Senator  from  South 
Dakota  offered  what  turned  out  to  be 
a  study  amendment  as  the  amendment 
in  the  first  degree.  And.  therefore,  it 
turned  out.  for  the  benefit  of  those 
who  were  following  the  bidding  at  that 
point,  that  his  attempt  to  amend  that 
in  the  second  degree  failed  because  it 
did  not  correctly  amend  the  study 
amendment.  That  was  the  same 
reason  that  my  second-degree  amend- 
ment needed  to  be  rewritten— to  be  ap- 
plicable. In  the  course  of  rewriting  it,  I 
was  unable  to  regain  the  floor. 

So,  Mr.  President,  to  make  things 
very  simple,  I  simply  indicated  to  the 
distinguished  Senator  from  South 
Dakota,  the  author  of  the  amendment, 
that  we  would  debate  the  issue  on  the 
basis  of  an  increase  in  target  prices. 
That  is  the  basic  issue.  There  are 
other  issues,  and  they  are  interesting 
issues,  but  they  have  been  selected 
carefully.  And  I  want  to  unselect  this 
process  and  get  us  back  to  the  basic 
point,  by  dispatching  all  the  parlia- 
mentary procedures.  We  are  back  to 
that  point,  and  we  are  discussing  an 
increase  in  target  prices. 

I  must  say,  Mr.  President,  this  inci- 
dent is  the  first  time  in  which  our  side 
of  the  aisle,  our  staff,  really  had  no 
knowledge  of  the  amendments  that 
were  to  be  offered.  There  has  been,  up 
to  this  point,  a  very  good  sharing  of 
that  information;  a  very  good  biparti- 
san movement  of  the  farm  bill.  And 
this  may  have  been  simply  an  inad- 
vertent exception  to  the  rule  but.  Mr. 
President,  when  you  are  in  a  condition 
in  which  somebody  suggests  a  first- 
degree  amendment  and  then  applies  a 
second-degree  amendment,  and  then 
tries  to  freeze  out  what  everybody 
knows  was  coming,  then  I  have  my 
doubts  about  the  condition.  This  is 
why  I  have  described  it  in  this  detail. 

I  take  it  for  granted,  therefore.  Mr. 
President,  that  it  should  comes  as  no 
surprise  that  I  have  a  considerable 
degree  of  opposition  to  this  whole  pro- 
posal and  the  way  that  it  has  been  ap- 
proached this  evening.  I  have  indicat- 
ed to  the  distinguished  chairman  of 
the  committee,  in  addition  to  the  Sen- 
ator from  South  Dakota,  that  it  ap- 
pears that  we  are  really  into  the  heart 
of  the  matter  as  to  whether  this  is  the 
particular  farm  bill  that  may  be 
passed  this  year.  It  is  an  argimient  we 
have  had  in  the  committee  for  quite  a 
long  while. 

The  position  that  I  took  in  the  com- 
mitte  and  that  ultimately  a  majority 
of  the  committee  supported  was  there 
should  be  no  increase  in  target  prices. 
Now.  that  was  not  just  an  arbitrary 
finding.  Mr.  President.  It  is  a  situation 
as  fundamental  as  the  one  our  country 
faces  at  this  particular  moment. 


Let  me  just  move  to  a  second  phase 
of  arguments,  Mr.  President,  and  these 
get  away  from  the  parlimentary  condi- 
tions and  our  treatment  of  each  other 
in  this  particular  amendment  to  a 
basic  fact  of  life  in  our  country.  The 
head  of  OMB.  Mr.  Richard  Darman, 
wrote  to  members  of  the  committee 
that  our  bill  was  as  much  as  $25  billion 
over  budget  in  a  5-year  period  of  time. 
I  was  startled  by  such  an  assertion.  I 
appreciated  that  there  clearly  was  a 
scoring  by  OMB  and  by  the  U.S.  De- 
partment of  Agriculture  that  might 
have  put  us  $3.5  billion,  maybe  $5  bil- 
lion over.  The  distinguished  chairman 
of  the  committee,  as  one  of  the  first 
actions  in  this  debate,  offered  an 
amendment  on  behalf  of  the  two  of  us 
to  rectify  the  budget  problem  forth- 
with. 

In  the  conference  that  I  had  with 
Mr.  Darman,  and  the  Secretary  of  Ag- 
riculture, later  in  the  day.  Mr.  Darman 
stated.  "You  have  met  that  problem. 
Your  bill  is  at  least  at  the  budget  level 
your  own  Senate  Budget  Committee 
suggested." 

I  said,  "Well,  apparently  we  have 
cured  the  problem." 

He  said.  "No,  you  have  not  cured  the 
problem.  The  problem  is  in  the 
simimit.  The  problem  is  in  the  seques- 
ter. If  the  summit  does  not  finish  by 
October  1st,  or  in  whatever  action  is 
taken  down  the  trail  in  a  session  to 
deal  with  the  budget  after  the  elec- 
tions, a  very  painful  sequester  is 
likely." 

The  problem  Mr.  Darman  saw  was 
what  he  described  as  a  $15  to  $20  bil- 
lion problem.  In  essence,  in  one  way  or 
another,  at  the  time  of  the  simimit 
and  its  recommendations  or  in  the  se- 
quester or  in  whatever  arrangement  fi- 
nally Senators  arrive  at.  reductions  in 
agriculture  of  between  $3  to  $15  bil- 
lion for  the  5-year  period  of  time;  and 
perhaps  more  would  be  required. 

So.  Mr.  President,  we  are  talking 
about  a  very  serioiis  effort  here  to 
bring  in  a  bill  which  at  the  very  least 
meets  the  budget  requirements  that 
our  own  Budget  Committee  has  sug- 
gested. But  it  should  be  known  to  Sen- 
ators, and  soon  will  be  known  to  Sena- 
tors, that  a  very  dif  f  erece  set  of  propo- 
sitions are  going  to  occur.  I  think  that 
was  obvious  at  the  time  we  were 
having  the  markup  in  the  Agriculture 
Committee.  This  is  why  I  suggested  as 
a  matter  of  common  sense  that  when 
we  came  to  the  blank  space  in  the  bill 
establishing  how  much  or  how  little 
should  target  prices  be  raised,  we 
insert  a  zero.  I  said  let  us  freeze  these 
levels  for  5  years  so  at  a  minimum  we 
do  not  exacerbate  the  problem. 

Mr.  President,  I  appreciate  that 
there  may  be  persons,  I  hope  they  are 
not  in  this  body,  but  there  may  be  per- 
sons around  the  country  who  would 
say.  why  not  raise  target  prices  almost 
any  amount  you  want  to?  Why  not 
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have  a  Joy  ride  at  this  point  and  say  to 
the  farmers  of  the  country  we  are 
reaUy  doing  a  Job  for  you?  Why  $4 
wheat?  Why  not  $6  wheat?  We  could 
pass  that  this  evening.  If  the  distin- 
guished Senator  really  wants  to  raise 
target  prices,  why  should  we  on  our 
side  of  the  aisle  not  say  we  will  match 
you  by  a  dollar  upward,  upwiu'd.  and 
upward?  Because  it  is  not  going  to 
happen.  It  is  going  to  crash  in  a  heap. 
I  wish  we  did  not  have  to  have  this 
debate  again.  We  had  it  for  5  weeks  in 
front  of  doors,  behind  closed  doors,  fi- 
nally out  in  the  open. 

Certainly  Senators  are  free  if  they 
want  to,  to  try  once  again  to  raise 
target  prices  in  a  world  in  which  the 
United  States  of  America  apparently 
has  a  deficit  of  at  least  $100  billion 
that  has  to  be  reduced  this  year.  Even 
the  modest  $50  to  (60  billion  package 
proposed  by  some  is  difficult  to  come 
by,  and  in  the  face  of  this.  Senators 
are  still  out  here  on  the  floor  attempt- 
ing to  raise  target  prices. 

Mr.  President.  I  understand  this  is 
not  the  last  amendment  tonight  that 
will  attempt  to  do  that,  so  what  I  say 
now  is  equally  applicable  to  the 
Baucus  amendment.  That  amendment 
goes  on  to  raise  target  prices  by  the 
full  cost  of  living,  as  I  understand  it, 
or  some  such  formula,  annually.  It 
makes  farmers  whole.  It  literally  is  a 
COLA. 

Bfr.  President.  let  me  say  that  is 
money  with  a  capital  M.  In  fairness  to 
the  Oaschle  amendment,  it  is  a  fairly 
modest  increase  and  there  is.  in  fur- 
ther fairness,  a  difference  of  opinion. 
CBO  says  the  Daschle  amendment 
scores  out  at  zero  in  terms  of  cost.  The 
USDA  says  it  is  a  $1.9  billion  cost  in- 
crease. 

Mr.  President,  as  I  shall  illustrate  in 
a  moment.  USDA  probably  substan- 
tiaUy  understates  the  impact  of  this 
amendment  upon  the  real  world  of 
farmers  in  Indiana  or  South  Dakota  as 
I  know  them  and  as  I  know  how  these 
programs  are  applied. 

We  are  at  a  point,  Mr.  President,  in 
which,  if  this  amendment  is  adopted, 
or  if  the  Baucus  amendment  is  adopt- 
ed, in  my  Judgment  present  very  criti- 
cal blows  to  this  partictilar  bill.  I  do 
not  want  to  be  obscure,  Mr.  President. 
There  really  are  no  hidden  amend- 
ments on  our  side  at  this  point.  Let  me 
say,  in  the  presence  of  everybody  who 
happens  to  be  witnessing  this  debate: 
If  we  are  not  able  to  come  together  in 
a  bipartisan  way.  this  bill  will  be  revis- 
ited in  a  number  of  interesting  ways. 
The  distinguished  chairman  of  this 
committee,  to  his  credit,  even  prior  to 
this  speech,  not  as  a  result  of  it  but 
prior  to  this  speech,  has  said  he  will 
stand  with  me  to  defeat  this  amend- 
ment because  he  and  I  have  worked  to- 
gether to  try  to  bring  about  a  biparti- 
san bill,  and  we  think  we  have  a  good 
one. 


There  are  alternatives  to  this  bill, 
Mr.  President.  One  alternative,  and  it 
is  in  the  form  of  an  amendment,  print- 
ed, and  prepared  to  be  offered  by  a 
Senator  on  our  side,  is  simply  to  sub- 
stitute the  1985  farm  bill  for  aU  that 
we  have  done.  That  solves  the  budget- 
ary problem.  And,  furthermore,  the 
1985  farm  bill  had  a  decrease  of  target 
prices,  year  by  year.  It  had  some  other 
clauses  that  in  fact  move  more  toward 
the  market.  That  is  an  alternative.  It 
might  be  one  that  our  party  would 
take  seriously.  It  might  be  one  we 
should  try  to  implement. 

Obviously,  a  second  course  of  action 
is  to  go  for  a  1-year  extension  of  that 
bill,  if  not  for  a  5-year  extension,  so 
that  Senators  can  ponder  the  predica- 
ment and  we  can  move  our  way 
through  the  rocks  and  shoals  of  the 
current  budget  situation. 

I  suspect,  with  either  of  these 
courses  of  action,  there  will  be  opposi- 
tion, and  the  worldng  through  of 
those  courses  of  action  may  take  time. 
Mr.  President,  we  are  prepared  to 
spend  that  time.  It  may  be  we  shall 
not  have  a  farm  bill  prior  to  this 
recess.  Maybe  we  can  see  how  the 
simunit  comes  out  first  rather  than 
the  other  way  around.  Maybe  we  will 
not  match  up  in  conference  with  the 
House,  which  I  understand  is  due  to 
conclude  its  work  on  Thursday. 

My  preference,  obviously,  Mr.  Presi- 
dent—and I  shall  not  be  obscure  about 
that— is  to  proceed  to  a  conclusion 
with  this  bill  and  to  do  so,  hopefully. 
If  not  tonight,  tomorrow;  to  get  to  con- 
ference; to  retain  some  remarkable 
language  with  regard  to  conservation, 
the  environment,  and  forestry,  and 
international  programs,  and  a  whole 
lot  of  other  things  that  are  very  im- 
portant that  are  part  of  this  legisla- 
tion. 

I  would  have  thought,  Mr.  President, 
by  this  point,  and  given  at  least  a  clear 
path  for  this  bill.  Senators  would  have 
come  to  a  conclusion  that  the  feeling 
on  our  side  that  there  should  be  no  in- 
crease in  target  prices  and  no  increase 
in  loan  rates  and  no  further  set-asides 
was  one  that  could  be  shared.  But.  Mr. 
President,  we  are  finally  to  have  the 
last  testing  of  that  resolve,  which  is 
the  Senator's  right.  There  is  no  par- 
ticular reason  why  the  Senator,  who 
opposed  the  whole  idea  of  freezing 
these  basic  concepts,  should  be  recon- 
ciled with  it  and  should  not  have  one 
last  opportunity  to  address  the  situa- 
tion. 

Mr.  President,  let  me  approach  a 
third  set  of  arguments  that  pertain 
specifically  to  the  Senator's  amend- 
ment because  there  are  some  facets  of 
this  amendment  that  may  have  es- 
caped the  attention  of  many  Members. 
The  amendment  excepts  about  100 
acres  of  farm  base  from  set-asides  to 
begin  with,  which  is  an  interesting 
idea  already.  There  are  large  numbers 
of  small  family  farms— or  farms  that 


are  not  even  family  farms,  that  are 
hobby  farms— that  do  not  participate 
in  farm  programs. 

Under  this  amendment,  many  are 
likely  to  decide  that  they  want  to  do 
so.  It  is  an  attractive  proposition.  The 
target  price  is  higher  than  it  has  ever 
been  before.  If  a  farmer  does  not  have 
very  many  acres  and  can  get  an  ex- 
emption from  a  set-aside  for  all  of 
them,  apparently  up  to  100.  why  not 
have  a  go  at  it?  The  normal  wheat  and 
com  farmer  has  a  set-aside;  that 
means  a  certain  number  of  acres  may 
not  be  planted.  But  the  Senator's 
amendment  takes  care  of  that. 

There  is  no  reason  why  there  cannot 
be  a  whole  lot  of  sign-ups.  people 
coming  back  into  these  programs  and 
participating  in  the  higher  target 
price.  As  a  matter  of  fact.  Mr.  Presi- 
dent, this  is  the  reason  the  bill  in- 
creases in  terms  of  its  costs.  By  saying 
that  you  can  only  have  the  target 
price  that  has  now  escalated  2.5  per- 
cent on  so  many  bushels  of  com  or  so 
many  bushels  of  sorghum  or  barley  or 
oats  or  wheat,  you  invite  people  to  re- 
arrange their  farming  situations  so 
that,  in  fact,  all  of  their  bushels  qual- 
ify for  payments. 

I  suspect  there  are  some  wheat 
farms,  probably  fewer  com  farms, 
around  the  country  that  would  find  It 
difficult  to  rearrange  in  this  way. 

My  suggestion,  however,  is  that  our 
calculations,  are  that  the  farm  bill  ciu-- 
rently  before  us  now,  absent  the 
Daschle  amendment,  puts  the  farmer 
who  has  444  acres  of  wheat  or  more  in 
better  condition.  In  other  words,  if  you 
have  444  acres  of  wheat,  you  will  be 
better  under  the  bill  before  this 
amendment.  Likewise,  if  you  have 
more  than  191  acres  of  com,  you  will 
be  better  off  with  the  bill  without  the 
Daschle  amendment. 

Stated  another  way:  Those  who  ben- 
efit under  this  amendment  have  less 
than  191  acres  of  com,  and  less  than 
444  acres  of  wheat.  Those  are  interest- 
ing cutoffs,  but  it  seems  to  me  impor- 
tant that  people  who  are  listening  to 
this  debate  might  calculate  their  self- 
interest  and  what  is  occurring  to  them 
in  this  proposition.  Clearly,  if  you  are 
not  in  the  program  currently  and  you 
have  a  hobby  farm,  if  you  sign  up  and 
the  take  the  exemption  not  to  have  a 
set-aside,  you  are  better  off  than  you 
have  ever  been  before.  If  this  is  really 
a  hobby  farm  amendment,  it  hits  it 
head  on.  It  does  a  whale  of  a  Job  for 
people  who  are  not  really  family  farm- 
ers at  all.  Ostensibly  they  are  being  as- 
sisted by  this  particular  amendment. 

Mr.  J»resident,  I  appreciate  the  senti- 
ment that  brought  the  amendment 
and  in  all  fairness  to  the  Senator,  the 
problem  of  how  to  help  the  family 
farm  has  been  before  the  committee 
this  time  and  in  the  1985  bill,  the  1981 
bill.  1977  bill,  each  of  the  previous  bills 
addressed  by  this  body. 
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I  suggest  that  t  probably  will  come 
to  the  attention  of  most  Americans 
that  farm  prices  and  farm  income 
have  been  increasing  while  target 
prices  have  been  decreasing.  This  idea 
that  somehow  farm  income  in  the  ag- 
gregate or  in  the  net  is  assisted  by  in- 
creasing target  prices  has  proved  erro- 
neous. 

That  may  be  a  revelation  to  many 
Americans  who  do  not  follow  these 
programs  closely,  but  I  thinly  not  to 
most  farmers.  This  is  one  reason  why 
many  surveys  in  my  State  indicate 
that  from  35  to  40  percent  of  all  farm- 
ers wish  the  Government  would  get 
out  of  all  programs.  And  over  another 
30  percent  are  pleased  with  the  1985 
bill  and  would  be  prepared  to  see  it 
continued.  Less  than  20  percent  indi- 
cate they  want  more  money. 

The  Senator  from  South  Dakota  ap- 
peals to  the  20,  but  not  to  the  75-plus. 
I  suggest  there  are  good  reasons  for 
that.  Only  36  percent  of  Americans  re- 
ceive any  payments  under  these  pro- 
grams; 64  percent  of  farming  Ameri- 
cans receive  no  payments  under  these 
programs.  So  only  a  fairly  large  minor- 
ity were  even  involved  in  the  first 
place. 

Mr.  President,  they  have  been  in- 
volved in  a  way  that  has  been  very  ex- 
pensive to  them,  as  well  as  to  the 
Treasury  of  the  country.  Until  we 
started  lowering  target  prices  and  low- 
ering loan  rates,  allowing  the  Secre- 
tary of  Agriculture  to  make  prices 
competitive,  our  exports  had  fallen  off 
a  very  great  deal.  They  have  now  been 
increasing  very  substantially.  These 
have  been  the  proven  benefits  of  the 
1985  farm  bill,  a  bill  which  decreased 
target  prices,  which  decreased  loan 
rates.  Now  the  Senator  would  reverse 
that  process,  even  in  the  face  of  the 
budget  situation  that  I  have  described. 

Mr.  President,  I  find  the  logic  of  the 
situation  that  brought  forth  this 
amendment  incomprehensible,  except 
with  the  thought  that  there  are  still 
persons  in  our  society  who  believe  that 
raising  the  target  price,  raising  the 
Government  price  somehow  brings 
more  income. 

I  am  saying,  Mr.  President,  the  evi- 
dence simply  does  not  support  that  as- 
sertion. Superficially,  a  listener  to  this 
debate  tonight  might  believe  the  Sena- 
tor from  South  Dakota  by  offering 
$4.10  for  a  bushel  of  wheat  as  opposed 
to  $4  is  helping  him  out.  Let  me  just 
assert  that  the  evidence  is  that  the 
farmer  will  not  be  helped.  As  a  matter 
of  fact,  he  will  be  injured  by  the  proc- 
ess and  for  sure  will  be  injured  if  you 
have  very  many  acres  of  wheat.  That 
is  a  fact  given  the  formula  that  has 
been  proposed  here  tonight. 

So  for  all  of  these  reasons,  Mr.  Presi- 
dent, I  hope  that  Senators  will  consid- 
er this  amendment  very,  very  careful- 
ly. It  appears  to  me  that  this  is  a  criti- 
cal juncture  in  the  farm  bill  debate.  I 
have  underlined  it  as  clearly  and  as 


candidly  as  I  know  how.  There  is  no 
subtlety  in  this  argument  whatsoever. 

I  shall  make  the  same  arguments  on 
the  next  amendment,  telegraphing 
ahead  that  we  have  identically  the 
same  predicament.  Further,  the  next 
amendment  was  also  offered  in  com- 
mittee. We  have  been  down  that  trail 
before.  The  Senator  who  offered  it  has 
a  right  for  another  day  in  court.  He  is 
about  to  have  it. 

But  I  made  the  point  then,  Mr. 
President,  that  in  the  parliamentary 
situation  we  had  in  the  committee,  the 
Republican  votes  were  always  fewer 
than  the  Democratic  votes.  The  Re- 
publican votes  on  the  floor  are  fewer 
than  the  Democratic  votes.  If  it  is  the 
will  of  the  majority  to  have  higher 
target  prices,  higher  loan  rates,  higher 
everything,  in  due  course,  those 
amendments  can  be  carried. 

I  also  point  out,  Mr.  President,  that 
the  consequences  of  that  action  might 
result  in  no  legislation.  It  might  lead 
to  a  degree  of  satisfaction  for  a 
moment,  an  illusion  that  somehow 
income  has  been  produced  when,  in 
fact,  great  difficulty  had  been  pro- 
duced. 

I  say,  again,  Mr.  President,  I  look 
forward  to  working  with  the  distin- 
guished chairman  for  a  strong  biparti- 
san farm  bill  that  we  can  carry  into 
conference.  I  look  forward  to  working 
with  him,  to  doing  the  very  best  we 
can  under  the  circumstances  with  the 
stmimiteers  and  with  all  those  who 
would  rearrange  our  predicament, 
either  in  the  summit  or  under  Gramm- 
Rudman-Hollings.  We  have  some 
tough  work  ahead  of  us. 

This  country  has  a  management  of 
Republicans  in  the  administration  and 
Democratic  leadership  in  the  Con- 
gress. We  perceive  that;  we  accept 
those  are  the  facts.  That  means  that 
there  must  be  very  substantial  biparti- 
san understanding.  I  will  just  say,  Mr. 
President,  the  understanding  on  the 
part  of  the  administration,  leaving 
aside  my  own  preferences,  is  that  this 
farm  bill  needs  to  come  in,  at  mini- 
mum, where  the  Senate  Budget  Com- 
mittee said.  To  proceed  in  the  way  the 
amendment  does  tonight  would  do  vio- 
lence to  that  idea.  It  is  an  unaccept- 
able proposition,  even  if  there  are 
votes  in  a  partisan  way  to  adopt  it. 

So  I  ask  that  that  not  occur.  I  thank 
the  indulgence  of  the  Chair  in  hearing 
out  these  complex  arguments. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask  to 
speak  on  the  time  of  the  opponents  of 
the  amendment. 

Mr.  President,  I  will  speak  briefly. 
There  has  been  a  great  deal  of  discus- 
sion of  the  bipartisan  coalition  that 
has  put  together  this  bill,  and  I  am 
proud  of  that  coalition.  I  would  note 
on  behalf  of  the  distinguished  Sena- 
tor,   my    close    friend    from    South 


Dakota,  Senator  Daschle,  that  he  has 
not  by  proposing  this  amendment  vio- 
lated his  position  in  forming  such  a  co- 
alition. The  distinguished  Senator 
from  South  Dakota  was  1  of  5  Sena- 
tors who  voted  against  the  bill  as  it 
came  out  of  the  committee.  He  was 
consistent  throughout  the  debate, 
making  clear  the  night  of  the  vote  on 
the  biU  his  feelings  on  what  should 
have  been  done  differently.  The 
amendment  that  he  has  offered  is  con- 
sistent with  everything  he  said 
throughout  the  debate,  throughout 
private  discussions,  and  at  the  time  of 
the  vote. 

Having  said  that,  Mr.  President,  I 
have  said  before  that  if  I  wrote  this 
farm  bill  and  could  simply  pass  it 
through  the  Senate  and  the  House,  I 
would  write  a  different  farm  bill.  Some 
sections  of  the  bill  would  remain  the 
same,  but  there  would  be  a  number  of 
other  areas  that  would  be  different. 
The  same  could  be  said  of  the  distin- 
guished Senator  from  Indiana,  the  dis- 
tinguished Senator  from  South 
Dakota,  the  distinguished  Presiding 
Officer,  or  any  of  the  other  Members 
of  this  body. 

The  fact  is,  however,  Mr.  President, 
we  have  only  one  bill  before  us.  We 
have  worked  closely  with  Senators  to 
craft  this  bill.  The  Senator  from  Indi- 
ana has  been  consistent,  honest,  forth- 
right, and  direct  in  what  he  wanted  in 
the  bill.  There  has  never  been  a  time 
that  he  has  in  any  way  withheld  from 
me  his  ideas  on  what  he  wanted  to  do. 
There  has  never  been  a  time  when  he 
has  been  anything  but  completely 
honest  with  me. 

By  the  same  token,  Mr.  President,  I 
have  done  the  same  with  him.  Each  of 
us  has  had  to  give  up  some  of  the  posi- 
tions we  wanted  to  hold  in  this  bill. 
We  have  attempted  to  do  what  we  see 
as  our  responsibility  to  this  great 
body,  and  that  is  to  bring  a  highly 
complex  and  extremely  expansive 
piece  of  legislation  to  the  floor  of  the 
Senate.  Although  this  bUl  is  complex 
and  expansive,  this  country  and  those 
who  produce  the  food  and  fiber  of  this 
country  would  be  much  worse  off 
without  this  important  piece  of  legisla- 
tion. I  believe  this  is  the  most  progres- 
sive farm  bill  I  have  seen  in  the  16 
years  I  have  been  in  the  Senate.  I  have 
seen  four  farm  bills  during  that  time. 
This  is  certainly  the  most  environmen- 
tally progressive  farm  bill.  It  is  the 
most  forward-looking  farm  bill  in 
trying  to  determine  alternative  forms 
of  agriculture  and  methods  of  growing 
food  and  planning  for  the  next  centu- 
ry. This  bill  looks  directly  at  the  prob- 
lems that  have  developed  in  our  Food 
For  Peace  Program,  Public  Law  480, 
and  seeks  to  correct  these  problems. 
Again,  I  think  this  is  one  of  the  most 
progressive,  forward-looking  pieces  of 
legislation  since   this  great  program 
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was  founded  a  quarter  of  a  century  or 
more  ago. 

I  could  go  through  a  whole  list  of 
other  things,  Mr.  President,  but  I  be- 
lieve it  would  be  a  true  shame  and  a 
great  loss  to  this  country  if  this  pro- 
gressive piece  of  farm  legislation  does 
not  go  through  this  body  and  does  not 
go  through  conference,  emerging  in 
much  the  shape  it  is  in  now. 

I  rarely  ever  find  myself  in  disagree- 
ment on  niral  or  farm  issues  with  the 
Senator  from  South  Dakota,  and  per- 
haps at  another  time  much  of  what  he 
said  could  appeal  to  me— but  not  in 
this  bill.  We  have,  in  effect,  crated  a 
Rubik's  Cube  where  budget  restraints 
and  the  sense  of  responsibility  are 
interrelated  with  each  commodity. 
This  amendment  would  begin  to 
change  the  face  of  that  Rubik's  Cube 
and  would  disrupt  the  delicate  coali- 
tion we  have  put  together. 

I  have  heard  rumors  that  there 
might  be  amendments  to  change  the 
bill,  including  changes  in  target  prices, 
loan  rates,  {ind  cuts  across  the  board.  I 
hope  that  Senators  who  voted  for  this 
bill  in  committee  would  not  consider 
such  amendments  as  long  as  we  who 
support  the  bill  are  able  to  maintain 
the  votes  on  this  floor. 

So.  Mr.  President,  I  am  prepared  to 
stay  here  as  many  days  and  as  many 
hours  as  are  necessary.  Perhaps  it  is 
my  Vermont  upbringing,  but  I  seem  to 
have  been  blessed  with  an  extrswrdi- 
narily  strong  constitution.  I  can  stay 
as  long  as  is  necessary. 

I  do  not  think  we  are  here  for  an  en- 
durance record.  We  are  here  to  put  to- 
gether responsible  legislation  for  this 
Nation.  This  legislation  impacts  our 
Nation's  security  and  how  we  produce 
our  food.  It  addresses  what  I  believe  is 
the  greatest  moral  issue  in  this  coun- 
try—how to  feed  the  millions  of 
hungry  Americans. 

I  believe  that  if  the  coalition  we 
have  put  together  starts  to  come 
apart,  this  bill  will  go  on  this  week, 
and  the  next  week.  I  say  this  based  on 
the  precedent  set  for  the  past  four 
farm  bills.  We  would  then  spend  a 
couple  weeks  more  on  this  bill,  and 
maybe  it  would  be  set  aside  sometime 
in  mid-AugUiSt  as  we  moved  to  the  de- 
fense bill  and  the  debt  limit  bill. 
Maybe  we  would  come  back  to  this  bill 
trying  to  complete  it  before  the  Labor 
Day  weekend. 

I  would  be  happy  to  do  that.  I  might 
suggest.  Mr.  President,  that  having 
gone  up  and  down  that  hill  and  having 
pushed  this  bill  like  Sisyphus  pushing 
the  rock  up  the  hill,  we  are  eventually 
going  to  end  up  at  just  about  the  point 
were  we  are  now. 

I  can  play  the  string  out  either  way, 
Mr.  President.  I  hope,  however,  that 
the  Senate  would  realize  the  enormous 
amount  of  work  that  has  gone  in  this 
bill,  and  would  realize  there  was  a  lot 
more  we  might  have  done  had  we  not 
had  budget  restraints.  We  have  a  good. 


solid  bill,  a  biU  that  is  within  the 
means  of  the  United  States  but  also 
reflects  the  needs  of  those  who 
produce  the  food  and  fiber  of  this 
country.  I  hope  it  will  be  supported. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  I  inquire  as  to  the 
amount  of  time  that  remains  on  both 
sides 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  21 
minutes  remaining;  the  Senator  from 
Indiana  has  6  V^  minutes  remaining. 

Mr.  DASCHLE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume not  to  exceed  15  minutes. 

Mr.  President,  I  understand  the 
chairman's  frustration,  and  I,  like  him, 
would  like  to  see  this  legislation  and 
the  debate  ultimately  come  to  a  close. 
But  I  must  say  also  this  is  our  last  op- 
portunity, maybe  in  5  years,  to  redi- 
rect whatever  commitment  there  is  at 
the  Federal  level  to  ensure  that  farm- 
ers have  some  opportunity  to  maintain 
economic  viability. 

The  fact  is,  I  am  thinking  this  may 
be  the  last  opportunity.  I  cannot  fore- 
see a  circumstance  in  the  next  couple 
of  days,  next  year,  the  year  after, 
when  I  will  have  the  opportunity  I 
have  tonight  to  make  as  good  a  state- 
ment as  I  can  about  the  direction  we 
are  taking  in  farm  policy  as  we  pass 
this  legislation.  So  I  understand  his 
frustration,  but  I  ask  him  and  others 
to  bear  with  us  as  we  do  the  best  we 
can  to  make  the  most  of  what  we  have. 

Let  me  respond  briefly  to  a  couple  of 
points  made  by  the  distinguished  Sen- 
ator from  Indiana,  one  going  back  to 
the  very  first  comment  he  made  about 
lack  of  information.  If  he  did  not  have 
the  proper  information,  I  apologize.  It 
was  not  my  intent  to  keep  it. 

We  have  been  working  almost  up 
until  the  last  minute.  We  have  been 
pressed  for  the  last  several  days  to 
come  forth  with  amendments.  Unlike 
other  Senators,  in  certain  cases  we 
have  not  felt  totally  prepared,  but  to 
accommodate  the  chairman  and 
others,  we  have  gone  forth  and  offered 
our  amendments.  It  is  not  my  inten- 
tion to  prevent  the  Senator  from  Indi- 
ana from  having  the  appropriate  in- 
formation to  make  his  case. 

Second,  with  regard  to  equity,  the 
Senator  indicated  earlier  that  cotton 
and  rice  are  to  be  treated  the  same  as 
all  other  crops.  The  fact  is  they  are 
not  being  treated  the  same.  The  fact  is 
we  have  a  marketing  loan  program  for 
cotton  and  rice  right  at  this  moment. 
It  has  worked  pretty  well  for  the  last  5 
years.  Some  of  us  in  wheat  and  feed 
grains  would  love  very  much  to  have  a 
marketing  loan  program  for  wheat  and 
feed  grains.  We  are  told  we  cannot 
afford  it.  We  are  told  there  are  a  lot  of 
reasons  why  a  marketing  loan  pro- 
gram will  not  work  for  wheat  and  feed 
grains.  I  disagree  with  that. 


I  indicated  in  the  committee,  as  we 
offered  our  amendments,  that  you  can 
make  a  solid  case  for  a  marketing  loan 
program  under  these  circumstances 
for  wheat  and  feed  grains.  But  we  are 
told  all  crops  are  different. 

Now  we  come  to  the  floor.  We  are 
told  there  has  to  be  equity,  some  kind 
of  parity  between  wheat  and  feed 
grains  and  cotton  and  rice.  If  there 
has  to  be  parity,  maybe  we  ought  to 
revisit  the  marketing  loan  concept  for 
all  crops.  We  are  not  going  to  do  that 
tonight. 

I  guess  the  third  point  is  one  that  is 
most  important  to  me.  We  have  been 
told  time  and  again  if  only  the  budget 
would  allow,  how  we  could  ensure  that 
smaller  farmers  are  going  to  be  treat- 
ed in  a  way  that  will  ensure  their  long- 
term  economic  viability.  It  is  the 
budget  that  is  constraining  us.  It  is  the 
budget  that  is  forcing  us  to  make  some 
of  the  decisions. 

To  a  certain  extent.  I  acknowledge 
budget  constraints.  They  are  there. 
They  are  real.  We  are  dealing  with  a 
lot  less  money  tonight  than  5  years 
ago.  We  recognize  that.  We  probably 
will  deal  with  less  in  1995  than  we  are 
dealing  with  in  1990.  But  if  that  is  the 
case,  it  makes  my  amendment  all  the 
more  important.  As  we  divide  up  what 
shrinking  pie  there  is,  does  it  not 
make  sense  to  do  in  agriculture  what 
we  do  with  just  about  every  other  pro- 
gram, including  our  tax  structure:  that 
is,  make  it  more  progressive?  Do  we 
not  want  to  ensure  that  those  benefits 
that  are  available  help  those  who  are 
in  the  position  to  use  those  benefits 
the  most  efficiently,  the  most  produc- 
tively, and  make  them  the  most  eco- 
nomically viable?  There  is  no  doubt  in 
my  mind. 

I  will  acknowledge  the  fact  the 
bigger  you  are,  the  more  you  can  bene- 
fit from  volume  efficiency.  We  recog- 
nize that  to  an  extent.  You  can 
produce  the  millionth  bushel  at  a  cost 
less  than  you  can  maybe  the  hundred 
thousandth  bushel.  I  doubt  very  much 
that  anybody  would  dispute  that. 

So  clearly  there  is  a  built-in  advan- 
tage to  size  already.  But  why,  if  all  we 
have  is  a  shrinking  budget  pie  tonight, 
help  the  big  get  even  bigger?  Why 
would  we  continue  to  ensure  that 
these  big  producers  around  the  coun- 
try are  going  to  benefit  even  more 
than  the  small  producers?  Why  would 
we  reverse  that  in  farm  policy  when 
we  do  not  do  it  in  just  about  every 
other  Federal  program?  That  is  what  I 
am  trying  to  do,  simply  acknowledge 
the  fact  that  there  is  a  need  for  pro- 
gressivity. 

There  is  a  need  to  recognize  that  the 
benefits  targeted  are  going  to  help 
small  producers  a  whole  lot  more  than 
they  are  going  to  help  the  big  produc- 
ers who  have  other  ways  in  which  to 
ensure  their  economic  viability  in  the 
future. 
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I  must  remind  my  colleagues  one 
more  time  tonight;  it  may  be  the  last 
time  I  bring  this  up  but  it  is  worth  re- 
peating because  it  is  so  relevant  to 
what  I  am  doing  tonight. 

The  Congressional  Budget  Office 
has  indicated  that  if  we  do  nothing,  if 
we  do  what  is  suggested  by  the  bill 
before  us.  the  fact  is  we  can  expect 
500.000  fewer  family  farms  in  1995.  We 
can  expect  that  to  happen. 

Which  do  you  think  they  are  going 
to  be?  Are  they  going  to  be  the 
100.000-bushel  farms?  Are  they  going 
to  be  the  10.000-.  the  15,000-,  the 
20.000-bushel  farms?  Or  is  there  a 
good  chance  they  are  going  to  be  the 
200-  or  300-acre  farms?  Who  in  here 
thinks  it  is  going  to  be  the  large  farms 
that  are  going  to  have  difficulty  sur- 
viving in  the  future? 

We  all  know  what  is  going  to 
happen.  Those  500,000  family  farms 
are  going  to  be  the  small  ones.  They 
are  going  to  be  the  ones  that  keep 
these  small  towns  operating.  They  are 
going  to  be  the  family  farms  that  we 
have  all  said  we  support  in  creating 
farm  policy. 

The  Senator  from  Indiana  also  indi- 
cated that  this  is  going  to  mean  some 
dramatic  changes  and  shifts  in  plan- 
ning patterns.  I  think  he  is  right.  I 
think  there  will  be  some  shifts.  But 
the  Congressional  Budget  Office  in 
their  report  to  us  said  we  have  taken 
that  into  account  as  we  created  our 
budget  neutrality  tonight  with  this 
amendment. 

We  recognize  there  will  be  shifts. 
Those  shifts  are  represented  in  the 
program  as  outlined  in  the  chart  I 
have  discussed. 

So  the  working  information  that  we 
have,  the  information  upon  which  we 
base  our  decisions  budgetarily  here  in 
the  Senate  is  from  the  Congressional 
Budget  Office.  The  CBO  has  indicated 
that  this  amendment  is  budget  neu- 
tral. I  think  we  need  to  go  by  that.  We 
have  not  other  reason  to  dispute  their 
figures. 

We  are  told  tonight  that  this  is  a 
deal  buster.  There  have  been  all  lunds 
of  threats  of  going  back  to  the  1985 
farm  biU,  having  a  1-year  extension, 
maybe  even  taking  this  bill  into 
August  or  September. 

I  suppose  that  the  definition  of  a 
deal  buster  is  a  moving  target,  frankly. 
I  did  not  hear  anybody  talk  about  a 
deal  buster  this  afternoon  when  there 
was  an  amendment  to  strike  the  honey 
program  from  the  farm  program- 
strike  it  out  entirely  over  a  4-year 
period  of  time.  No  one  raised  "deal 
buster"  then.  But  the  fact  is  tonight 
we  do  not  have  a  honey  program  in 
this  farm  program  after  4  years.  It  is 
going  to  be  gone.  Nobody  raised  a  deal 
buster  concern  then,  but  the  honey 
program  was  part  of  the  deal. 

I  do  not  know  what  the  agreement 
included  and,  frankly,  I  was  skeptical 
at  the  time  about  whether  we  had  any 


kind  of  a  deal  concerning  all  of  the 
components  of  the  bill.  But  certainly 
there  was  not  a  deal  when  it  came  to 
some  of  the  issues  that  already  have 
come  up  before  the  Senate. 

We  are  told  the  distinguished  Sena- 
tor from  Indiana  indicated  that  farm 
income  has  increased.  That  has  been 
documented. 

However,  I  can  recall  so  vividly  a 
chart  used  by  the  distinguished  Sena- 
tor from  North  Dakota  time  and  again 
depicting  what  farm  income  has  done 
over  the  last  five  decades.  That  chart 
very  clearly  indicates  that  for  the 
period  of  the  eighties  farm  income  is 
the  lowest  that  it  has  ever  been  on 
record;  farm  income  in  the  eighties  is 
the  worse  it  has  ever  been. 

The  distinguished  Senator  from  In- 
diana has  also  indicated  that  raising 
target  prices  somehow  is  the  only 
means  we  have  by  which  we  can  raise 
income.  I  do  not  acluiowledge  that.  I 
know  income  ought  to  be  generated  in 
the  marketplace.  I  am  hopeful  that 
through  some  of  the  things  we  have 
done  in  the  last  couple  of  days  we  will 
generate  more  income  in  the  market- 
place. The  fact  is  if  we  are  going  to 
create  any  kind  of  a,  say,  safety  net 
for  those  farmers  who  need  it  the 
most,  having  an  opportunity  to  target 
those  benefits,  the  first  12,000  bushels 
of  wheat,  gives  us  the  only  opportuni- 
ty to  prevent  many  of  these  farmers 
from  falling  right  through  that  safety 
net  in  the  next  5  years. 

We  already  Itnow  they  are  going  to 
have  to  absorb  a  20-percent  reduction 
in  the  amount  of  money  they  are 
going  to  receive  through  the  farm  pro- 
gram. A  20-percent  hit  over  the  next  5 
years.  That  is  already  a  given.  The 
question  is  how  much  more  will  they 
absorb  if  inflation  through  their  costs 
of  production  goes  up  even  more  than 
4  percent  annually?  The  question  is 
how  much  more  wiU  they  absorb  if  in- 
flation through  their  costs  of  produc- 
tion goes  up  even  more  than  4  percent 
annually?  We  could  see  a  30-  to  40-per- 
cent increase  in  their  cost  of  produc- 
tion, and  how  many  family  farmers 
are  we  going  to  have  then? 

Mr.  President,  I  know  that  this  is 
our  last  gasp,  this  is  our  last  opportu- 
nity to  do  something  to  ensure  that 
given  the  budgetary  constraints,  given 
the  philosophical  differences  that 
exist  between  many  on  the  side  of  the 
aisle,  many  on  this  side  of  the  aisle, 
with  regard  to  the  value  of  the  farm 
program  and  what  it  can  means.  Given 
all  of  that,  I  realize  that  we  are  nui- 
ning  an  uphill  battle  here. 

We  recognize  that  given  the  uphUl 
battle  we  have  against  both  managers 
of  the  bill  that  our  chances  of  passing 
an  amendment  like  this  may  be  slim. 
But  it  is  disconcerting  to  be  from  a 
State  like  mine,  to  travel  through  the 
countryside  and  know  that  some  of 
the  farms  that  are  just  hanging  on 
right  now  will  not  be  there  next  year. 


They  will  not  be  there  by  the  time 
we  write  another  farm  bill.  And  the 
small  small  towns  that  are  relying 
upon  those  family  farms  will  not  be 
there  either. 

I  guarantee  you  there  are  going  to 
be  Senators  who  will  come  in  here  and 
say  we  have  to  provide  some  assistance 
to  these  rural  communities,  a  huge 
new  rural  development  program,  to 
make  sure  these  small  towns  remain 
viable.  Well,  this  is  the  best  rural  de- 
velopment program  farm  States  could 
have.  If  those  farmers  do  well,  those 
small  towns  are  going  to  do  well.  If 
they  do  well,  we  do  not  have  to  worry 
so  much  about  economic  development 
in  the  future. 

So  I  hope  that  people  will  recognize 
the  importance  of  this  amendment  to 
small  family  farms.  I  hope  they  recog- 
nize that  we  are  going  to  be  able  to 
agree  to  this  amendment  without 
spending  one  additional  dollar.  I  hope 
they  are  going  to  remember  that  if  we 
fail  in  this,  there  really  is  no  other  op- 
portunity to  help,  that  our  opportuni- 
ty now  will  be  lost.  As  we  revisit  this 
issue  5  years  from  now.  I  guarantee 
you  we  are  going  to  be  talking  about  a 
lot  fewer  farms  than  we  are  tonight. 

I  retain  the  remainder  of  my  time. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  IVi  minutes. 

Mr.  DASCHLE.  I  yield  5  minutes  to 
the  Senator  from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator 
from  South  Dakota. 

I  rise  tonight  because  I  have  heard 
again  on  the  floor  this  evening  things 
that  deeply  disturb  me.  I  have  heard 
from  the  other  side  that  we  cannot 
raise  target  prices,  we  caimot  raise 
loan  rates.  Over  and  over  a  line  is 
drawn  in  the  sand  saying  you  cross 
over  that  line  and  we  are  done;  we 
take  up  our  marbles  and  go  home. 

Mr.  President.  I  thought  this  busi- 
ness of  legislating  was  built  on  com- 
promise, but  over  and  over,  as  we  have 
gone  through  the  writing  of  a  farm 
bill,  we  have  been  presented  with  ulti- 
matums. I  submit  that  it  would  be  pos- 
sible for  others  to  issue  ultimatums  as 
well,  for  others  to  say,  for  example.  If 
we  do  not  raise  target  prices,  if  we  do 
not  raise  loan  rates,  there  will  be  no 
farm  bill.  But  that  has  not  been  the 
process  that  some  of  us  have  engaged 
in. 

Instead,  we  have  sought  to  reach  ac- 
commodation, to  write  a  farm  bill  that 
was  responsible  to  taxpayers,  as  well 
as  meeting  the  needs  of  farm  produc- 
ers. 

Mr.  President,  I  think  for  those  who 
are  watching  and  listening  to  this 
debate  tonight,  they  ought  to  know 
that  the  fact  is,  this  bill  lowers  target 
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prices;  it  lowers  target  prices,  because 
it  freezes  them  for  wheat  at  $4  a 
bushel  for  the  next  5  years. 

Mr.  President,  I  wish  that  I  could 
freeze  the  expenses  that  farmers  face 
when  they  go  to  the  store  to  buy  the 
things  that  they  need.  There  is  not  a 
person  that  would  not  understand 
that  if  their  wages  are  frozen  for  the 
next  5  years,  they  are.  in  effect,  taking 
a  cut. 

Perhaps  we  need  to  remind  people  of 
what  has  happened  over  the  last  5 
years.  Five  years  ago  target  prices  in 
this  country  were  not  $4  a  bushel: 
they  were  $4.38  cents  a  bushel  5  years 
ago.  We  have  taken  a  10-percent  cut, 
plus  the  effect  of  inflation  over  the 
last  5  years,  smother  20  percent.  So 
farmers  who  grow  wheat  in  this  coun- 
try have  taken  a  cut  of  30  to  35  per- 
cent over  the  last  5  years.  Now  they 
are  being  told,  well,  guess  what,  gang, 
get  ready  to  take  another  20  percent. 

Mr.  President,  if  we  were  above  the 
cost  of  production  in  terms  of  the 
target  price,  maybe  you  could  under- 
stand that  logic.  For  the  last  2  years 
we  have  been  below  the  cost  of  pro- 
duction in  terms  of  the  prices  our 
farmers  get.  I  do  not  know  of  another 
industry  that  could  long  survive  when 
they  are  receiving  below  the  cost  of 
what  is  required  to  produce  the  prod- 
uct that  they  put  on  the  market. 

Make  no  mistake,  the  result  of  this 
wUl  be  fewer  farmers.  The  result  of 
this  will  be  further  decline  in  the  rural 
economy.  The  result  of  this  will  be 
more  of  Main  Street  in  rural  America 
boarded  up.  The  result  of  this  will  be 
more  people  leaving  rural  States.  The 
result  of  this  will  be  more  economic 
hardship  and  real  pain,  because  what 
it  comes  down  to  tonight.  Mr.  Presi- 
dent, is  that  we  are  talking  about 
people,  people  on  the  land,  struggling 
to  make  a  living,  who  are  hurting.  In 
my  State  it  is  estimated  that  30  per- 
cent of  the  farmers  are  on  the  brink  of 
bankruptcy.  Tonight  we  are  asked  to 
make  choices.  Are  we  going  to  help 
those  people  stay  on  the  land,  or  are 
we  going  to  push  them  off?  Those  are 
the  choices  that  are  left  to  us  tonight. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  has  6V2  minutes  remaining. 

Mr.  LUGAR.  Mr.  President,  we  are 
not  talking  about  people  on  this  side 
of  the  aisle.  I  hope  we  are  all  talking 
about  people  on  both  sides  of  the  aisle. 
Agriculture  is  a  serious  business.  The 
bill  that  has  been  brought  by  the  com- 
mittee as  a  whole  to  the  floor  seeks  to 
enhance  the  incomes  of  people,  seeks 
to  keep  people  on  the  farms.  To  assert 
anything  different  is  to  take.  I  sup- 
pose, a  position  that  one  can  absolute- 
ly predict  the  future. 


I  simply  say,  my  assertion  is  that  the 
farm  bill  of  1985  produced  more 
income  during  the  last  2  years  than 
ever  before,  and  that  is  documented. 

Mr.  President,  the  idea  of  500,000 
people  leaving  farms  is  based  in  large 
part,  I  suspect,  on  problems  with  sta- 
tistically determining  who  is  a  farmer 
to  begin  with— under  the  CBO  defini- 
tion, a  farmer  is  anybody  in  America 
selling  1.000  dollars'  worth  of  farm 
produce  each  year.  There  are  effec- 
tively 300,000  farmers  with  incomes  of 
$100,000  or  more  and  another  400.000 
between  $40,000  and  $100,000  totalling 
about  700.000  farmers  involved  in  com- 
mercially viable  agriculture. 

Mr.  President,  essentially  we  are 
trying  to  keep  everybody  who  wants  to 
farm  viable,  but  I  think  we  must  do 
that  by  enhancing  our  markets.  We  do 
that  by  increasing  exports.  We  do  that 
by  helping  out  in  research,  as  to  how 
inputs  might  be  less  expensive  and  the 
bottom  line  heftier. 

Mr.  President,  to  give  the  idea  this  is 
the  last  chance  for  farming  America 
for  5  years  seems  to  me  as  a  bold  asser- 
tion, unsupported  by  any  real  evi- 
dence. I  believe  that  a  bipartisan  ma- 
jority of  our  committee  found  a  very 
good  road  for  agriculture  for  the  next 
5  years  and  fashioned  a  very  good  bill. 

Our  predicament  at  this  point  is 
simply,  as  the  Senator  from  South 
Dakota  says,  to  get  through  this  last 
gasp  of  persons  who  have  a  different 
idea.  I  do  not  think  the  evidence  sup- 
ports that  their  ideas  would  lead  to 
greater  prosperity  for  more  farmers, 
small  or  large. 

Let  me  just  say  that  each  one  of  us 
has  had  to  compromise  a  good  bit.  and 
the  distinguished  chairman  of  the 
committee  alluded  to  this  fact  earlier 
on.  I  have  worked  with  him  in  trying 
to  fashion  those  compromises. 

Let  me  be  very  explicit.  Today  I 
stood  on  the  floor  and  suggested  to 
Senators  that  although  I  felt  the  dis- 
tinguished Senator  from  Minnesota 
[Mr.  BoscHwiTz]  made  an  excellent 
argument  with  regard  to  loan  rates,  he 
suggested  that  what  goes  up  must 
come  down  and  that,  an  average  of  5 
years  ought  to  prevail.  That  is  essen- 
tially the  loan  rate  provisions  of  the 
farm  bill  of  1985. 

The  fact  is  that  in  our  committee  we 
agreed  to  have  a  floor  for  those  loan 
rates,  the  floor  being  current  levels.  In 
the  same  way  we  are  freezing  target 
prices,  at  current  levels.  I  thought  the 
distinguished  Senator  from  Minnesota 
made  a  lot  of  sense.  But  I  sensed,  as 
did  the  distinguished  chairman  of  the 
committee,  since  we  had  talked  a  lot 
about  loan  rates,  that  we  had  talked  a 
lot  about  target  prices,  that  we  were 
getting  pretty  close  to  the  quick.  Thus. 
I  voted  "no"  on  that  amendment,  as 
did  a  dozen  Senators  on  our  side  of  the 
aisle,  and  it  was  fairly,  decisively  de- 
feated. 


Mr.  President,  I  am  hopeful  that  we 
are  going  to  hold  together  on  this  vote 
and  on  any  other  attempt  to  change 
the  loan  rate  or  target  price  picture, 
whether  it  be  favorable  to  my  side  of 
the  aisle  or  the  other  side  of  the  aisle. 
We  all  can  think  of  ways  in  which  our 
economic  theory  might  work  and  we 
can  all  think  of  ways  to  unravel  a  bill 
that  seems  to  me  to  be  very  close  to  a 
very  succe^ful  completion,  and  one  in 
which  we  can  take  considerable  pride. 
It  is  a  pro-agricultural  America  bill.  It 
will  enhance  income  in  our  country. 

Let  me  just  simply  add,  realistical- 
ly—I have  also  added  in  my  arguments 
earlier  on— the  fact  is  we  are  not  deal- 
ing in  a  vacuum.  If  we  were  simply  left 
tonight  with  this  bill  and  we  complet- 
ed action,  the  results  for  farmers  in 
America  would  be  trumpeted.  Howev- 
er, realistically,  we  know  that  this  is 
not  the  end  of  the  trail;  that  else- 
where in  this  city,  members  of  the 
summit  meet.  If  they  are  not  success- 
ful. Gramm-Rudman-Hollings  comes 
in  October  1.  It  is  seeking  to  raise 
target  prices  in  the  midst  of  what 
clearly  is  going  to  be  budget  reduction, 
in  which  agriculture  wiU  share  not  an 
inordinate  amount.  And  I  will  stand 
with  the  distinguished  chairman  to 
make  certain,  along  with  other  mem- 
bers of  the  committee,  that  no  more 
than  our  fair  share  is  suffered  in  that 
process.  But  it  is  going  to  happen. 

Mr.  President,  in  the  face  of  that,  to 
assert  that  somehow  or  other  by  rais- 
ing target  prices  tonight  we  are  saving 
agricultural  America,  or  a  certain 
number  of  farmers,  and  so  forth,  is  to 
fly  in  the  face  of  the  total  reality  we 
see  all  about  us. 

Mr.  President,  I  am  hopeful  the 
amendment  will  be  defeated,  as  well  as 
any  other  attempts  to  change  the 
target  prices  upward.  And  I  would  sug- 
gest that  we  are  very  close  to  a  suc- 
cessful completion  that  I  hope  will  not 
be  disrupted. 

I  understand  the  distinguished  Sena- 
tor from  Mississippi  would  like  to  be 
heard  on  the  bill.  I  yield  to  him  2  min- 
utes. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  has  31  seconds  re- 
maining. 

The  Senator  from  Mississippi  is  rec- 
ognized for  that  period  of  time. 

Mr.  COCHRAN.  Mr.  President,  let 
me  add  a  word.  The  fact  is  that  the 
committee  has  worked  very,  very  hard 
to  craft  this  legislation,  and  anyone  of 
us  on  the  conmiittee  could  come  in 
with  an  amendment  at  this  point  on 
the  floor  and  make  a  persuasive  argu- 
ment that  the  bill  could  be  improved. 

After  months  and  months  of  very, 
very  hard  work,  I  hope  that  the 
Senate  will  give  the  committee  the 
benefit  of  the  doubt  and  vote  for  the 
committee's  position  on  this  bill,  and 
reject  the  amendment  that  is  being  of- 
fered. 
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The  PRESIDING  OFFICER.  All 
time  assigned  to  the  Senator  from  In- 
diana has  expired.  The  Senator  from 
South  Dakota  has  2  minutes  smd  28 

Mr.  DASCHLE,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired  or  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Dakota.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wiD  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Ahato]  and  the  Senator  from  Utah 
[Mr.  Garn]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senate  we  are  5 
minutes  over  the  required  voting  time. 
Are  there  any  other  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced— yeas  24, 
nays  72,  as  follows: 

[Rollcall  Vote  No.  170  Leg.) 
YEAS— 24 


AkakA 

Biden 

Bingaman 

Bryan 

Burdlck 

Conrad 

Daschle 

Fowler 


Adams 

Armstrong 

Baucus 

Bentsen 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Cranston 

Danlorth 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 


D'Amato 
Gam 


Glenn 

Harkln 

Holllngs 

Kerry 

Kohl 

Lautenberg 

Levin 

Ueberman 

NAYS-72 

Exon 

Ford 

Oorei 

Gort4n 

Oranam 

Gramm 

Grastley 

Hatch 

Hatfield 

Henin 

Heln* 

HeUqB 

Humphrey 

Inouye 

Jeffot-ds 

Johnston 

Kassebaum 

Kasten 

Kerrey 

Leahy 

Lott 

Lugar 

Mack 

McCain 


Metzenbaum 

Mitchell 

PeU 

Reid 

Riegle 

Rockefeller 

Simon 

Wirth 


McClure 

McConnell 

MikuUki 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pryor 

Robb 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


NOT  VOTING— 4 

Kennedy 
Fresher 


So  the  amendment  (No.  2342)  was 
rejected. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  majority  leader  is  rec- 
ognized. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Grassley  be  recognized  to  offer  an 
amendment  on  flexibility,  and  that 
there  be  a  time  limitation  for  debate 
of  1  hour,  equally  divided  in  the  usual 
form,  and  that  no  second-degree 
amendments  be  in  order  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly. Senator  Grasslet  will  now 
offer  his  amendment  on  flexibility. 
There  will  be  1  hour  of  debate,  equally 
divided.  Upon  the  use  or  yielding  back 
of  time  there  will  be  a  vote  on  the 
Grassley  amendment  this  evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
Eisk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDHEMT  NO.  2343 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislation  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley] 
for  himself,  Mr.  Simon,  Mr.  Boschwitz,  Mr. 
Dixon,  and  Mr.  Kasten  proposes  an  amend- 
ment numbered  2343. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  89.  beginning  with  line  18,  strike 
out  everything  down  through  line  3  on  page 
91  and  insert  the  following: 

"  '(P)  Planting  program  crops,  oilseeds, 
OR  other  crops  on  reduced  acreage.— 

"  '(i)  In  general.— Subject  to  clause  (ii), 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half  of 
the  reduced  acreage  on  the  farm. 

'■  "(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency paymehts  shall  be  reduced  by  such 
amoimt  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  In  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops.' " 


On  page  91,  beginning  with  line  17,  strike 
out  everything  down  through  line  9  on  page 
92  and  insert  the  following: 

"  '(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  elig^ible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops.' " 

On  page  92,  line  21,  strike  out  "options" 
and  insert  "option". 

On  page  92,  beginning  with  line  22,  strike 
out  everything  down  through  line  3  on  page 
93. 

On  page  93,  line  4,  strike  out  "(C)"  and 
insert  "(B)". 

On  page  94,  beginning  with  line  10,  strike 
out  everything  down  through  line  13  on 
page  95. 

On  page  95,  line  14,  strike  out  "(E)"  and 
insert  "(C)". 

(FEED  grain  PROGRAM] 

On  page  138,  beginning  with  line  23,  strike 
out  everything  down  through  line  8  on  page 
140  and  insert  the  following: 

"  '(F)  Planting  program  crops,  oilseeds, 
OR  other  crops  on  reduced  acreage.- 

"  '(i)  In  general.— Subject  to  clause  (ii), 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half  of 
the  reduced  acreage  on  the  farm. 

"  '(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  moi;e 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops.' " 

On  page  140,  beginning  with  line  22,  strike 
out  everything  down  through  line  14  on 
page  141  and  insert  the  following: 

'  '(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops.' " 

On  page  142,  line  2,  strike  out  "options" 
and  insert  "option". 

On  page  142,  strike  out  lines  3  through  9. 

On  page  142.  line  10.  strike  out  "(C)"  and 
insert  "(B)". 

On  page  143,  beginning  with  line  15,  strike 
out  everything  down  through  line  19  on 
page  144. 
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On  page  144.  line  20.  strike  out  "(E)"  and 
insert  "(C)". 

On  pace  14S.  line  1.  strike  out  "(F)"  and 
inaert  "(D)". 

[COrrOIt  PHOCRAM 

On  page  194.  beginning  with  line  5.  strike 
out  everything  down  through  line  14  on 
page  195  and  Insert  the  following: 

"  (F)  Planting  prograii  chops,  oilseeds. 

OR  OTRZR  CROPS  ON  REDUCED  ACREAGE.— 

"(1)  In  general.— Subject  to  clause  (il). 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half 
the  reduced  acreage  on  the  farm. 

" '(li)  LiifiTATiON.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops.' " 

On  page  196.  strike  out  lines  4  through  21 
and  insert  the  following: 

'  "(ii)  LmiTATioN.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amoimt  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops.' " 

On  page  197,  line  8,  strike  out  "options " 
and  insert  "option". 

On  page  197.  strike  out  lines  9  through  15. 

On  page  197.  line  16,  strike  out  "(C)"  and 
Insert  '(B)". 

On  page  198.  beginning  with  line  21.  strike 
out  everything  down  through  line  25  on 
page  199. 

(RICE  PROGRAM 

On  page  237,  beginning  with  line  14.  strike 
out  everything  down  through  line  24  on 
page  238  and  inserts  the  following: 

"  '(F)  Planting  program  crops,  oilseeds. 

OR  OTHER  CROPS  ON  REDUCED  ACREAGE.- 

"'(1)  In  general.— Subject  to  clause  (li), 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half 
the  reduced  acreage  on  the  farm. 

"  "(il)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  Indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops.' " 


On  page  239.  beginning  with  line  14,  strike 
out  everything  down  through  line  6  on  page 
240  and  insert  the  following: 

"(M)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
t>ayments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops." 

On  page  240.  line  19.  strike  out  "options" 
and  Insert  "option". 

On  page  240.  beginning  with  line  21,  strike 
out  everything  down  through  line  2  on  page 
241. 

On  page  241.  line  3.  strike  out  "(C)"  and 
insert  '"(B)". 

On  page  242.  beginning  with  line  5,  strike 
out  everything  down  through  line  8  on  page 
243. 

On  page  243,  line  9.  strike  out  "(E)"  and 
insert  "(C)". 

(GENERAL  PLANTING  PLEXIBILITT) 

On  page  318,  beginning  with  line  21,  strike 
out  everything  down  through  line  22  on 
page  320  and  insert  the  following: 

•  "SEC.  5«5.  PLA,NTINC  FLEXIBILITY. 

"  '(a)  Flexible  C^op  Acreage.— 

""(1)  Flexibility  authority.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  shall  permit  producers  on  a  farm 
to  plant  for  harvest  up  to  25  percent  of  (A) 
the  crop  acreage  base  established  on  the 
farm  for  each  program  crop,  and  (B)  the 
historical  oilseed  planting  on  the  farm  to— 

""  "(i)  any  program  crop; 

'"  "(ii)  any  oilseed:  or 

'"  "(ill)  any  conserving  use  crop,  or  any 
other  crop,  considered  appropriate  by  the 
Secretary. 

Acreage  planted  to  such  approved  crops 
shall  be  referred  to  as  flexible  crop  acre- 
age'. 

"  '(2)  Deficiency  payment  benefits.— For 
the  purposes  of  determining  deficiency  pay- 
ments under  this  Act.  flexible  crop  acreage 
under  paragraph  (1)  shall  be  considered  to 
be  planted  to  the  program  crop  for  which 
such  approved  crop  is  substituted. 

"  '(3)  Base  protection.— For  the  purposes 
of  determining  the  normal  crop  acreage  and 
crop  acreage  bases,  any  flexible  crop  acre- 
age under  paragraph  ( 1 )  shall  be  considered 
to  be  planted  to  the  program  crop  or  oilseed 
for  which  such  approved  crop  is  substituted. 
The  Secretary  shall  ensure  that  the  crop 
acreage  bases  and  the  normal  crop  acreage 
established  for  the  farm  are  not  increased 
due  to  such  plantings. 

"  (b)  Speclal  Nonrecourse  Loans  for 
Soybeans  and  Other  Oilseeds.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Secretary  shall  support  the  price  of  the 
quantity  of  soybeans  and  other  oilseeds  pro- 
duced on  flexible  crop  acreage  as  provided 
in  this  section. 

" '( 1 )  Loan  levels  and  related  provisions 
FOR  SOYBEANS.— Notwithstanding  any  other 
provision  of  law.  the  provisions  of  law  in 
effect  under  this  Act  for  the  establishment 
of  the  level  of  loans  and  purchases  for  the 

1990  crop  of  soybeans  shall  be  applicable  to 
the  establishment  of  the  level  of  loans  and 
purchases  for  the  quantity  of  soybeans  pro- 
duced on  flexible  crop  acreage  during  the 

1991  through  1995  crop  years. 


"  "(2)  Loan  levels  for  other  oilseeds.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  level  of  loans  and  purchases  for  the 
quantity  of  sunflower  seed,  canola.  rape- 
seed,  safflower,  or  flaxseed  produced  on 
flexible  crop  acreage  during  the  1991 
through  1995  crop  years  shall  be  such  level 
as  the  Secretary  determines  is  fair  and  rea- 
sonable in  relation  to  the  loan  level  estab- 
lished for  soybeans  under  this  subsection. 

""  '(c)  Limitation  on  Benefits.— Except  as 
provided  in  subsection  (a)(2),  the  Secretary 
shall  not  make  program  benefits,  other  than 
price  support  loans  authorized  under  this 
Act  for  program  crops  and  under  this  sec- 
tion for  soybeans  and  other  oilseeds,  avail- 
able to  producers  with  respect  to  a  program 
crop  or  oilseed  planted  on  flexible  crop  acre- 
age under  subsection  (a).' " 

On  page  89.  strike  out  lines  12  through  17 
and  insert  the  following: 

"(E)  Individual  farm  program  acreage.- 
Except  as  otherwise  provided  in  sut>section 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  and  any  flexible  crop 
acreage  that  is  considered  planted  to  wheat 
under  section  505,  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph.' " 

On  page  138,  strike  out  lines  17  through 
22  and  insert  the  following: 

"  (E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c).  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  and  any  flexible  crop 
acreage  that  is  considered  planted  to  feed 
grains  under  section  505,  within  the  permit- 
ted feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph.' " 

On  page  193.  beginning  with  line  23.  strike 
out  everything  down  through  line  4  on  page 
194  and  insert  the  following: 

'"  (E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  and  any  flexible 
crop  acreage  that  is  considered  planted  to 
upland  cotton  under  section  505.  within  the 
permitted  upland  cotton  acreage  for  the 
farm  as  established  under  this  paragraph.'  " 

On  page  237.  strike  out  lines  8  through  13 
and  insert  the  following: 

"  "(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c).  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
rice  for  harvest  and  any  flexible  crop  acre- 
age that  is  considered  planted  to  rice  under 
section  505,  within  the  permitted  rice  acre- 
age for  the  farm  as  established  under  this 
paragraph." "' 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from  Il- 
linois [Mr.  Simon]  because  he  asked  to 
speak  first. 

Mr.  President,  could  we  have  order, 
please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  The  Senator 
deserves  to  be  heard  on  his  amend- 
ment. Senators  will  cease  audible  con- 
versation. 

Mr.  SIMON.  Mr.  President.  I  say  to 
my  colleagues  in  the  Senate.  I  rise  as  a 
cosponsor  of  the  Grassley  amendment, 
and  let  me  say  to  my  colleagues  this  is 
an  amendment  that  ought  to  carry 
overwhelmingly.  I  understand  the  Sen- 
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ator  from  Minnesota  offered  a  some- 
what similar  amendment  in  the  com- 
mittee. 

This  amendment.  No.  1,  saves 
money.  It  ought  to  appeal  to  all  of  us. 
No.  2,  it  gives  farmers  flexibility  so 
that  they  can  plant  a  little  more  soy- 
beans, oats,  whatever  it  is  they  want 
to  plant.  Third,  it  helps  our  balance- 
of-trade  problem.  We  are  not  produc- 
ing enough  soybeans.  We  are,  believe 
it  or  not.  importing  oats  in  a  major 
way,  a  nation  that  used  to  export  oats. 
It  has  all  three  of  those  things. 

Then  what  is  wrong  with  this  legisla- 
tion? There  is  fear,  frankly  and  can- 
didly, on  the  part  of  our  friends  who 
grow  wheat  that  it  is  going  to  suppress 
the  price  of  wheat.  But  let  me  say  to 
my  colleagues,  as  someone  who  lives  at 
Route  1,  Makanda,  IL,  and  I  say  that 
to  my  wheat-growing  colleagues  from 
States  like  North  Dakota  and  other 
States,  farmers  in  Illinois  are  not 
going  to  shift  from  com  to  wheat. 
They  are  going  to  shift  to  soybeans; 
they  are  going  to  shift  to  oats;  they 
are  going  to  shift  to  a  product  that, 
frankly,  gives  them  more  income  than 
wheat. 

I  think  this  is  a  superb  amendment. 
I  would  like  to  claim  credit  for  it.  Our 
colleague  from  Iowa  is  the  sponsor  of 
it,  but  I  am  pleased  to  be  a  cosponsor. 
I  hope  we  can  get  the  votes  to  adopt  it. 
I  think  it  makes  eminent  good  sense. 

I  yield  back  my  time  to  the  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  to  add  Senator 
BoscHWiTZ  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
hope  Senator  Leahy  is  around.  I  want 
to  refer  to  a  statement  Senator  Leahy 
made.  So  under  the  rules  of  the 
Senate.  I  would  like  to  make  him 
aware. 

I  want  to  make  a  statement  by  re- 
peating some  words  that  Senator 
Leahy  made  in  the  Congressional 
Record  on  November  19,  1989.  This  is 
just  part  of  the  statement:  "I  have 
said  repeatedly  that  planting  flexibil- 
ity is  a  litmus  test  the  1990  farm  bill 
must  pass." 

These  are  Senator  Leahy's  words:  "I 
have  said  repeatedly  that  planting 
flexibility  is  a  litmus  test  that  the 
1990  farm  bill  must  pass.  I  do  not 
know  of  a  single  member  of  the  com- 
mittee that  would  oppose  more  plant- 
ing choices  for  farmers.  Greater  flexi- 
bility is  needed.  Our  producers  are 
hamstrung  and  reacting  to  market  sig- 
nals by  the  current  program.  It  is  im- 
possible for  a  farmer  to  practice  good 
rotation  practices  when  he  or  she" 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order  please?  The  Senator  is 
quoting  a  speech  of  mine  I  assume  I 
gave  but  do  not  recall.  I  might  recog- 
nize it  more  if  I  could  hear  it.  May  we 
have  order? 


The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  GRASSLEY.  "It  is  impossible 
for  a  farmer  to  practice  good  rotation 
practices  when  he  or  she  is  forced  by  a 
program  to  plant  com  yeau-  after  year, 
in  and  year  out.  The  lack  of  planting 
flexibility  in  the  current  program"— 
that  would  be  the  1985  farm  bill— "has 
caused  American  agriculture  to  lose 
market  share  for  oilseeds  and  oats  and 
increase  the  level  of  chemicals  in  our 
soil  and  ground  water." 

There  is  not  a  thing  about  the  state- 
ment that  I  just  quoted  that  I  find  any 
fault  with.  But  it  lays  out  very  well 
the  purpose  of  our  amendment  be- 
cause what  we  heard  from  the  farmers 
over  the  last  year-and-a-half  is  that 
there  is  a  review  of  the  1985  farm  bill, 
and  as  we  were  making  preparation  for 
a  1990  farm  bill,  the  No.  1  thing  we 
heard  from  the  farmers  of  America 
was  that  the  1985  farm  bill  needs  more 
flexibility. 

Senator  Leahy  was  responding  to 
that  in  the  introduction  of  a  bill  that 
he  and  Senator  Lugar  were  putting  in 
in  November  of  1989.  I  thank  him  for 
making  those  statements. 

The  bill  that  we  have  before  us  is 
better  than  the  bill  of  1985.  But  it  ba- 
sically guarantees  base  protection.  It 
was  really  instituted  in  the  1988 
drought  legislation.  It  guarantees  the 
continuation  of  that,  but  it  does  not 
guarantee  flexibility,  and  the  amend- 
ment that  we  have  before  us  now.  is 
true  flexibility  giving  the  fanners  of 
America  the  opportunity  to  respond  to 
marketplaces,  to  say  no  to  central 
planning  from  the  U.S.  Department  of 
Agriculture,  the  same  as  the  Eastern 
European  countries  have  said  no  to 
central  planning,  and  to  say  yes  to 
farmers'  ability  to  respond  to  the  mar- 
ketplace that  is  retarded  now  because 
the  present  program  dictates  to  a 
great  degree  what  farmers  may  plant. 

This  bill  saves  $1.1  billion,  and  it  is 
environmentally  sound  because  it  en- 
courages crop  rotations;  it  encourages 
smaller  quantities  of  pesticides  to  be 
used  and  less  commercial  fertilizer  to 
be  used.  These  are  the  natural  results 
of  crop  rotation. 

If  my  colleagues  are  against  this 
amendment,  they  are  for  high  input 
sustainable  agriculture.  If  they  are 
against  this  amendment,  they  cannot 
really  say  that  they  want  to  clean  up 
the  environment.  And  if  they  are 
against  this  amendment,  they  must 
want  to  promote  the  sales  of  more  pes- 
ticides, more  insecticides,  and  more 
commercial  fertilizers.  Flexibility  is 
the  No.  1  issue  in  the  farm  bill.  It  has 
been  that  way  the  last  2  years,  and  it 
is  still  that  way  as  we  go  to  final  pas- 
sage of  this  legislation. 

The  fundamental  question  then  is 
whether  or  not  we  have  respect  for 
farmers  to  make  the  judgment. 

Foreign  farmers  benefit  from  a  farm 
bill   in   America   that   does   not   give 


farmers  the  opportunity  to  respond  to 
market  forces. 

Let  me  assure  you  as  the  Amazon 
forest  bums  and  as  more  land  in 
Brazil  is  put  into  soybean  production, 
it  is  a  direct  result  of  few  acres  of  soy- 
beans planted  in  the  United  States. 
Three  million  acres  less  of  soybean 
land  in  the  United  States— land  in  the 
United  States  that  was  once  planted  to 
soybeans,  but  is  not  being  planted  to 
soybeans  because  of  the  lack  of  flexi- 
bility in  the  1985  farm  bill.  If  you  ap- 
prove of  the  burning  of  forests  in  the 
Amazon,  if  you  approve  of  the  Brazil- 
ian farmers  planting  more  soybeans 
because  we  are  not  able  to  supply  the 
world  market,  then  do  not  cry  to  me 
about  imports  coming  into  this  coun- 
try. Soy  oil  from  Brazil  is  coming  into 
this  country  right  now.  Do  not  cry  to 
me  when  oats  are  coming  into  this 
country;  when  we  give  the  individual 
farmers  of  America  an  opportunity  to 
respond  to  the  free  market  forces,  we 
will  be  planting  more  of  those  crops  in 
America.  Instead  of  importing  them, 
we  would  be  exporting  them. 

Mr.  SYMMS.  Is  the  Senator  pre- 
pared to  answer  a  question? 

Mr.  GRASSLEY.  Yes. 

Mr.  SYMMS.  I  appreciate  what  the 
Senator  is  saying.  It  sounds  like  a  very 
interesting  amendment  that  I  may 
wish  to  support,  but  I  do  have  one 
question.  What  happens  to  the  live- 
stock producer?  Can  you  be  paid  to  set 
land  aside  and  then  put  it  into  forage 
and  allow  livestock  to  graze  on  it  and 
then  still  get  a  stipend? 

Mr.  GRASSLEY.  Yes.  We  caU  that 
in  our  amendment  conserving  acres, 
and  that  could  be  alfalfa,  other  crops 
as  well,  and  so  consequently  you  would 
be  able  to  do  that. 

Mr.  SYMMS.  You  would  be  able  to 
grow  alfalfa  hay  and  have  it  baled, 
and  so  forth. 

Mr.  GRASSLEY.  Yes. 

Mr.  SYMMS.  And  have  it  paid  for. 

Mr.  GRASSLEY.  Yes. 

Mr.  SYMMS.  That  causes  some  con- 
sternation in  some  parts  of  my  State 
where  there  are  single  crop  producers 
and  it  happens  to  be  alfalfa  hay  for 
dairies. 

Mr.  GRASSLEY.  It  should  not  cause 
any  consternation  because  when  you 
do  not  have  flexibility  you  have  prob- 
lems such  as  what  has  happened  in 
the  soybean  market— the  United 
States  had  65  percent  of  the  world 
trade  of  soybeans,  and  that  was  during 
the  1970's— during  the  1980's  our  share 
has  gone  down  to  50  percent.  It  has 
been  picked  up  by  other  countries,  pri- 
marily Brazil.  It  seems  to  me,  if  you 
are  going  to  be  concerned  about  the 
income  of  the  farmer  over  the  long 
haul,  it  depends  upon  the  ability  to  re- 
spond to  world  markets  and  the 
farmer.  A  farmer  who  is  in  a  position 
to  respond  to  world  markets  is  going 
to  be  the  person  that  is  in  the  right 
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place  at  the  right  time  to  capitalize  on 
the  increase  in  marlcet  activity. 

Mr.  SYMMS.  I  hear  what  the  Sena- 
tor is  saying.  What  is  the  answer  to 
the  nonprogram  crop  farmer  who 
grows  one  crop,  and  it  is  alfalfa  hay. 
and  they  do  not  participate  in  Govern- 
ment programs  and  then  you  are 
paying  somebody  else  to  grow  alfalfa? 
Is  there  any  plan  in  this  long  range 
how  you  offset  that? 

Mr.  GRASSLEY.  Look  at  what  hap- 
pened when  we  discourage  conserva- 
tion farming.  We  have  had  cattle  num- 
bers go  down  as  a  result  of  it.  It  has 
not  been  good  for  the  cattle  industry 
any  more  than  it  has  been  good  agri- 
culture. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  GRASSLEY.  Flexibility  is  going 
to  save  money,  but  that  is  not  our  mo- 
tivation is  farm  programs  with  flexil- 
bity  to  offer  the  same  level  of  income 
support  as  the  inflexible  farm  pro- 
grams do.  Gramm-Rudman  may 
reduce  target  prices.  We  do  not  know 
that  to  be  a  fact  but  some  people 
think  it  will  when  we  get  the  budget 
done.  There  is  nothing  in  flexibility 
that  is  going  to  reduce  farmers' 
income. 

Some  (>eople  are  concerned  that  this 
might  have  an  adverse  impact  upon 
some  regions  of  the  country.  Their  ar- 
gimient  being  that  farmers  from  one 
region  of  the  country  might  be  hurt 
because  they  have  limited  cropping 
opportunities.  My  answer  to  my  col- 
leagues from  those  sections  of  the 
country,  is  if  in  fact  that  is  true,  give 
your  farmers  an  opportunity  to  make 
the  choice.  Do  not  substitute  your 
judgment  for  that  of  your  farmers. 

With  target  prices  and  crop  bases 
protected  as  it  is  in  our  amendment, 
you  might  be  pleasantly  surprised  that 
individual  farmers  will  try  if  allowed 
to  do  their  own  thing.  You  could  have 
in  your  section  of  the  country  a  cul- 
tural bias  to  certain  crops. 

I  have  been  talking  to  Senator 
Gorton  about  wheat  in  Waishington. 
He  said  there  is  no  alternative.  Maybe 
it  is  the  case  with  cotton  in  Mississip- 
pi. We  have  put  ourselves  into  an 
awful  pickle  with  the  rigid  farm  pro- 
grams that  come  out  of  Congress  and 
out  of  the  USDA  so  that  farmers  plant 
according  to  that  program.  So  over  a 
period  of  years  you  can  build  up  a  feel- 
ing that  you  can  plant  only  one  or  a 
few  crops  in  a  particular  region. 

Only  5  or  10  years  ago  the  average 
farmer  in  my  State  had  alfalfa,  oats, 
soybeans,  permanent  pasture  and 
com,  and  then  the  heavy  emphasis 
upon  the  com  base  led  to  the  plowing 
up  a  lot  of  land  that  never  should 
have  been  plowed  up.  A  lot  of  soil 
eroded  that  could  have  been  saved  if 
there  had  been  less  emphasis  on  base 
building. 

Mr.    KERREY.    WiU    the    Senator 
yield? 
Mr.  GRASSLEY.  Yes.  I  yield. 


Mr.  KERREY.  I  hear  the  Senator 
talking  about  this  rigid  system  that  we 
have.  Is  the  Senator  from  Iowa  famil- 
iar with  the  origin  of  this  rigid  crop 
specific  basing  system  that  most  of  us 
would  like  to  change? 

Mr.  GRASSLEY.  Yes.  It  was  in  the 
1977  farm  bill. 

Mr.  KERREY.  No.  that  is  not  cor- 
rect. 

Mr.  GRASSLEY.  Let  me  suggest  to 
the  Senator  before  1977,  the  distribu- 
tion of  income  support  was  based  not 
on  acres.  You  could  have  interchang- 
ing of  the  planting  of  soybeans,  oats, 
com,  and  other  crops  and  still  get  your 
support.  It  was  in  1977  that  Congress 
tied  in  target  prices  and  the  payment 
with  acreages. 

Mr.  KERREY.  That  is  correct. 

Mr.  GRASSLEY.  As  opposed  to  al- 
lotment. 

Mr.  KERREY.  The  Senator  from 
Iowa  is  correct,  but  i  urge  the  Senator 
from  Iowa  and  other  colleagues  who 
are  interested  in  this  history  to  look  at 
the  crop  specific  basing  issue  because 
that  is  when  the  rigidity  came  into  the 
system.  It  came  in  as  a  consequence  of 
an  amendment  offered  on  April  29  of 
1981.  It  was  not  until  the  1981  farm 
bill  reinforced  by  the  1985  farm  bill 
that  we  had  rigidity  in  the  system.  If 
you  voted  for  the  bill  in  1981  and  the 
bill  in  1985,  you  supported  rigidity  in 
crop  specific  basing. 

Mr.  GRASSLEY.  Mr.  President,  I  re- 
claim my  time. 

Critics  of  the  Grassley-Dixon 
amendment  have  charged  that  our 
amendment  decouples  farm  program 
payments  from  production. 

To  reach  this  conclusion  requires  a 
somewhat  distorted  view  of  decou- 
pling. Decoupling  has  been  around  for 
a  long  time  as  a  farm  policy  option. 

Decoupling  farm  program  payments 
means  giving  farmers  a  specified  pay- 
ment regardless  of  the  market  price 
for  the  commodity. 

The  Grassley-Dixon  amendment  ties 
payments  on  flex  acres  to  current  pro- 
gram deficiencies.  This  ensures  that 
payments  to  farmers  are  based  upon 
market  prices,  not  the  historical  level 
of  payments  a  farmer  has  received. 

If  market  prices  for  program  crops 
rise,  the  payments  received  on  flexed 
acres  will  decrease.  This  type  of 
market  link  should  preclude  the  con- 
clusion ihat  payments  have  been  de- 
coupled from  the  market. 

One  of  the  biggest  fears  about  de- 
coupling was  that  if  you  had  static 
farm  pa3rments,  farm  spending  was 
more  likely  to  get  the  budget  ax. 

Under  the  Grassley-Dixon  amend- 
ment, a  farmer's  payment  is  not  unre- 
lated to  the  market,  but  is  tied  to  the 
target  price.  Any  cuts  in  the  support 
the  farmer  receives  from  the  Govern- 
ment, would  be  moderated  by  the  size 
of  the  cut  in  target  prices.  And  that  is 
something  I  don't  want  to  see  happen 


any  more  than  some  of  my  colleagues 
on  the  Agriculture  Committee. 

There  is  one  other  reason  the  Grass- 
ley-Dixon amendment  is  not  decou- 
pling. By  granting  commodity  loans  to 
the  flex  crops  on  program  acres,  we 
are  maintaining  the  tie  between  the 
price  support  mechanism  and  the  com- 
modity planted. 

There  is  a  change  from  the  flexibil- 
ity option  considered  in  the  Senate 
Agriculture  Committee  markup  and 
helps  maintain  the  link  between  pro- 
gram payments  and  planted  acres. 

The  Grassley-Dixon  amendment 
would  mean  savings  in  deficiency  pay- 
ments. Each  farmer  would  have  re- 
mained eligible  for  deficiency  pay- 
ments on  the  same  number  of  acres, 
but  with  fewer  acres  of  com,  com 
prices  would  rise,  decreasing  the 
margin  between  the  market  and  target 
prices. 

This  plan  would  have  meant  farmers 
got  a  greater  percentage  of  their 
income  from  the  market  as  opposed  to 
the  government.  To  me,  Mr.  President, 
that  is  not  decoupling— that  is  flexibil- 
ity. 

I  want  to  talk  about  the  savings  as- 
sociated with  our  flexibility  amend- 
ment. 

The  USDA  has  projected  that  the 
Grassley-Dixon  flexibility  amendment 
will  save  $1.1  billion  over  and  above 
the  savings  already  scored  in  the 
Senate  biU  for  flexibility. 

And  unlike  many  amendments 
which  are  aimed  at  additional  savings, 
we  aren't  stealing  this  money  from  the 
farmer's  pocket. 

One  of  the  main  points  of  discussion 
I  heard  while  sitting  in  on  the  Agricul- 
ture Committee's  markups  was  the  in- 
terest of  committee  members  to 
ensure  that  a  majority  of  a  farmer's 
income  came  from  the  marketplace. 

By  providing  deficiency  payments  to 
farmers  on  the  portion  of  their  base 
which  can  be  planted  to  other  crops, 
farmers  will  be  able  to  weigh  the 
market  price  for  the  program  com- 
modity against  the  market  price  for 
the  desired  crop.  If  the  market  does 
not  provide  a  greater  return,  the 
farmer  will  not  switch  production. 
Thus,  we  will  ensure  that  farm  income 
will  be  maintained,  even  though  Gov- 
ernment payments  will  be  reduced. 

So  now  that  we  know  this  amend- 
ment will  not  have  a  negative  effect 
upon  farm  income,  lets  discuss  where 
the  savings  will  come  from. 

Under  the  Grassley-Dixon  amend- 
ment, the  number  of  acres  in  the  pro- 
gram that  are  eligible  for  deficiencies 
will  remain  constant. 

Where  the  savings  come  into  effect, 
however,  is  that  we  wUl  see  additional 
oilseed  and  other  crops  produced  that 
will  decrease  the  supply  of  program 
crops. 

From  there,  it  becomes  a  question  of 
simple  economics. 
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As  the  supply  goes  down,  the  in- 
creased market  price  will  decrease  the 
size  of  the  deficiency. 

The  result  will  be  savings  in  program 
crop  expenditures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  from  USDA  be 
printed  in  the  Rbcoro  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departmqtt  op  Agriculturs, 
Washington,  DC,  July  24,  1990. 
Hon.  Chakles  E.  Grassley, 
U.S.  Senate, 
Washington,  DC. 

Dear  Chuck:  In  contrast  to  the  Senate 
and  House  base  protection  proposals,  your 
amendment  would  allow  planting  decisions 
on  a  substantial  amount  of  acreage  to  be 
based  solely  on  expected  market  returns 
and  crop  rotation  needs.  Although  we  still 
prefer  a  wider  degree  of  flexibility,  we  sup- 
port your  approach.  We  think  that  in  the 
aggregate  the  effects  of  your  amendment  on 
crop  production  and  prices  would  be  similar 
to  our  Green  Book  proposal  or  the  program 
pro[)osed  last  year  by  Senators  Leahy  and 
Lugar. 

Compared  to  the  Senate  Committee  pro- 
posal for  base  protection.  Commodity  Credit 
Corporation  (CCC)  outlays  would  be  less 
under  your  amendment.  We  estimate  that 
these  savings  would  total  $1.1  billion  for 
fiscal  years  1991-95.  However,  this  estimate 
is  conditioned  upon  the  Department  having 
discretionary  authority  to  set  payment  acre 
trade-offs  as  specified  under  your  Flexi- 
ARP  Program.  It  is  important  that  the  dis- 
cretionary authority  your  amendment  pro- 
vides on  Flexi-ARP  tradeoffs  be  preserved. 

Compared  to  the  estimates  In  the  recently 
completed  Mid-session  Review  baseline, 
your  amendment  would  likely  result  in  more 
production  of  soybeans  and  less  production 
of  feed  grains.  Production  of  cotton  and 
wheat  could  be  slightly  higher  as  well.  The 
biggest  change  would  be  in  soybean  produc- 
tion. This  would  allow  the  United  States  to 
regain  some  of  the  export  market  share  in 
soybeans  and  soybean  products  that  was 
lost  in  the  1980's. 

Except  for  soybeans,  the  changes  in  world 
trade  and  U.S.  exports  would  be  minimal 
compared  to  the  Mid-session  Review.  How- 
ever, it  is  essential  to  remember  that  evalu- 
ating any  flexibility  proposal  with  resc)ect 
to  a  baseline  (where  a  given  future  path  of 
prices  is  specified)  causes  many  to  overlook 
the  key  beneficial  effects  of  flexibility.  The 
true  benefits  of  flexibility  come  from  the 
quick  adjustments  that  farmers  can  make  to 
produce  more  of  crops  that  are  In  tight 
supply  and  less  of  crops  in  excess  supply.  In- 
dividual farmers  will  benefit  by  producing 
crops  with  higher  market  returns,  and  the 
Nation  will  benefit  from  having  adequate 
supplies  of  individual  crop  commodities  for 
export  and  domestic  use. 

The  cost  savings  to  farmers  and  the  envi- 
ronmental benefits  of  your  flexibility 
amendment  would  result  mostly  from  the 
Increased  rotation  of  com  and  soybeans. 
Take  for  example  a  corn-soybean  grower 
who  substitutes  soybeans  for  com.  For  each 
acre  switched  from  com  to  soybeans,  a  Com 
Belt  farmer  would  save  around  $50  in  fertil- 
izer and  chemical  expenses  while  a  South- 
east farmer  would  save  around  $45.  Another 
example  is  the  rice  grower  in  the  Delta  who 
could  save  about  $45  in  fertilizer  and  chemi- 
cal expenses  for  each  acre  of  rice  switched 
to   wheat   and   nearly   $65    for   each   acre 


switched  to  soybeans.  And,  there  are  cer- 
tainly many  other  substitution  possibilities 
at  the  farm  level  that  would  reduce  input 
costs  for  the  farmers  and  prove  beneficial  to 
the  Nation's  soil  conservation  and  water 
quality  efforts.  Whether  these  adjustments 
are  made  also  depends  on  how  farmers  view 
market  returns  from  these  crops,  and  this  is 
something  that  will  vary  from  year  to  year. 

As  you  luiow,  it  is  hard  to  come  up  with  a 
quantitative  estimate  of  environmental  ben- 
efits that  result  from  flexibility,  but  we 
know  that  benefits  would  be  forthcoming. 
This  would  happen  because,  if  for  no  other 
reason,  many  farmers  will  find  their  bottom 
line  improved  when  they  are  able  to  adopt 
the  cost-cutting  and  environmentally  sound 
rotations  that  current  law  discourages  them 
from  undertaking.  Even  continuous  crop 
soybean  producers  could  use  flexibility  to 
help  with  such  problems  as  nematode  infes- 
tation being  allowed  to  plant  program  crops. 

We  were  greatly  disappointed  with  both 
the  Senate  and  House  proposals  for  base 
protection.  Your  amendment  is  a  vast  im- 
provement for  farmers,  and  it  has  our  sup- 
port. If  we  can  be  of  further  assistance, 
please  let  us  know. 
Sincerely, 

Clatton  Yeutter, 

Secretary. 

Mr.  GRASSLEY.  I  have  already 
spoken  on  the  basics  of  our  crop  flexi- 
bility plan. 

But  I  am  as  concerned,  if  not  more 
so,  about  the  agronomics  of  flexibility. 
I  have  here  a  letter  from  the  Environ- 
mental Protection  Agency  in  support 
of  this  amendment. 

The  EPA  says,  in  their  letter  dated 
yesterday,  "Current  rules  governing 
the  commodity  programs  create  bar- 
riers to  the  adoption  of  environmen- 
tally sound  agricultural  practices.  The 
environmental  consequences  of  mono- 
cultural  production  include  increased 
soil  erosion  and  agricultural  chemical 
use." 

As  most  of  you  know,  I  am  a  farmer 
by  profession.  I  was  taught  the  princi- 
ples of  farming  at  a  very  young  age. 
One  of  these  principles  was  sound  crop 
rotation. 

On  my  farm  we  have  always  at- 
tempted to  properly  rotate  our  crops. 
But  Government  programs  have 
locked  me,  as  well  as  other  producers, 
into  planting  crops  on  the  basis  of  our 
given  crop  bases.  This  further  limits 
traditional  crop  rotations. 

Crop  rotations  are  a  very  important 
part  of  basic  farming  practices.  They 
limit  the  need  for  pesticides  and  fertil- 
izer. I  feel  strongly  that  we  must  en- 
courage farmers  to  combine  responsi- 
ble stewardship  of  natural  resources 
with  farm  profitability. 

EPA  reiterates  the  importance  of 
crop  rotations.  "•  •  •  rotating  com 
with  soybeans  virtually  eliminates  the 
need  for  com  rootworm  insecticides, 
while  simultaneously  reducing  fertiliz- 
er requirements." 

In  their  letter,  EPA  also  addresses 
the  advantages  of  paid  flexibility. 
They  feel  that  the  current  Senate  lan- 
guage, although  providing  base  protec- 
tion, does  not  encourage  farmers  to 


break  out  of  the  monoculture  base 
planting  that  the  program  normally 
requires.  Our  plan  will  provide  far- 
merse  with  the  economic  incentive  to 
build  a  program  of  sound  crop  rota- 
tion. 

EPA  and  USDA  both  feel  that  the 
Agriculture  Committee's  proposal  will 
allow  producers  to  rotate  crops,  but 
will  not  provide  them  with  the  eco- 
nomic incentive  to  do  so.  Our  amend- 
ment will  encourage  farmers  to  take 
advantage  of  crop  rotations  to  lower 
input  costs. 

In  many  ways  the  agronomic  bene- 
fits of  this  program  outweigh  the 
budget  savings,  and  underscore  the 
benefits  of  marketplace  dollars  in 
farmers'  pockets.  Again,  I  urge  my  col- 
leagues in  the  Senate  to  support  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  EPA  and  eight 
conmiodity  organizations  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Environmental 

Protection  Agenct, 
Washington,  DC.  July  23,  1990. 
Hon.  Charles  Grassley, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Grasslet:  In  response  to 
your  letter  of  July  20,  1990,  I  would  like  to 
express  my  views  on  the  environmental  ben- 
efits of  the  "Flexibility  Amendment"  you 
have  offered  to  the  Pood,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990.  Current 
rules  governing  the  commodity  programs 
create  barriers  to  the  adoption  of  environ- 
mentally sound  agricultural  practices.  Base 
acreage  requirements  encourage  producers 
to  grow  the  same  crops  year  after  year.  The 
environmental  consequences  of  monocul- 
tural  production  include  increased  soil  ero- 
sion and  agricultural  chemical  use.  Allowing 
producers  to  respond  to  market  signals  on  a 
percentage  of  their  base  acres  will  result  in 
a  greater  use  of  crop  rotations  which  is  turn 
will  lead  to  environmental  benefits. 

The  environmental  benefits  associated 
with  crop  rotations  are  numerous.  Crop  ro- 
tation, as  opposed  to  monocultural  produc- 
tion, reduces  the  need  for  pesticides  and  fer- 
tilizers. For  example,  rotating  com  with  soy- 
beans virtually  eliminates  the  need  for  com 
rootworm  insecticides,  while  simultaneously 
reducing  fertilizer  requirements.  The  reduc- 
tions in  E>esticide  and  fertilizer  use  reduce 
the  potential  for  conamination  of  surface 
water  and  ground  water  from  these  chemi- 
cals. Ecological  risks  and  food  safety  rislcs 
may  also  be  reduced.  Crop  rotation  also  has 
the  effect  of  reducing  soil  erosion  and  in- 
creasing soil  tilth.  Reducing  soU  erosion  is 
crucial  in  many  areas  for  controlling  sedi- 
ment and  phosphorus  loadings  to  streams 
and  rivers. 

The  Administration  endorsed  complete  (or 
100%)  planting  flexibUlty  in  the  Green 
Book  earlier  this  year.  Under  the  Adminis- 
tration proposal,  deficiency  payments  would 
be  made  to  producers  on  the  "flex"  acres. 
Secretary  Yeutter  and  I  have  also  written  to 
Senators  Leahy  and  Lugar  encouraging 
them  to  adopt  this  position  in  the  conunodl- 
ty  provisions  of  the  farm  bill.  Unfortunate- 
ly, the  bill  now  before  the  Senate  (S.  2830) 
includes  a  much  less  aggressive  flexibility 
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option.  The  current  Senate  version  would 
allow  for  flexibility  on  only  25%  of  program 
t>ase  acres.  Deficiency  payments  would  not 
be  made  on  the  "flex"  acres.  The  Commit- 
tee proposal  will  allow  producers  to  rotate 
part  of  their  base  with  a  crop  other  than 
their  "base"  crop.  However,  because  defi- 
ciency payments  will  not  be  made  on  these 
acres,  producers  may  still  face  a  significant 
economic  barrier  to  utilizing  this  option. 
Thus  the  environmental  benefits  of  the 
Senate's  current  flexibility  proposal  will  be 
seriously  limited. 

Dnder  your  proposal,  deficiency  payments 
will  be  made  on  the  "flex"  acres.  This  will 
remove  an  economic  barrier  to  participation 
in  the  flexibility  option.  Although  your 
amendment  does  not  completely  embrace 
the  Administration  position,  it  clearly  has 
greater  environmental  advantages  than  the 
current  flexibility  proposal  in  the  Senate 
bill  (S.  2830).  I  loolc  forward  to  working  with 
you  on  this  and  other  issues  of  Importance 
to  agriculture  and  the  environment. 
Sincerely  yours. 

William  K.  Reilly. 

July  16,  1990. 
Hon.  Charlzs  E.  Grasslet. 
U.S.  Senate.  Washington,  DC. 

DiAit  Senator  Grasslet:  As  Presidents  of 
the  largest  state  of  com  and  soybean  asso- 
ciations, as  well  as.  the  largest  com/soybean 
production  state,  we  have  an  intense  inter- 
est in  what  happens  in  farm  policy. 

As  Congress  prepares  for  its  final  discus- 
sion of  the  1990  Food  Security  Act  we  feel  it 
is  extremely  important  that  Iowa's  com  and 
soybean  producers  are  provided  with  the 
ability  to  maximize  their  income  potential 
from  the  marlietplace  by  being  allowed  to 
have  the  freedom  of  flexibility  in  their  crop 
plantings.  For  this  reason,  we  encourage 
and  support  your  efforts  to  achieve  mean- 
ingful flexibility  in  the  1990  Food  Security 
Act. 

Meaiilngful  flexibility  means  allowing 
farmers  to  make  planting  decisions  based  on 
market  needs  instead  of  government  pro- 
gram signals  on  all.  or  at  least  a  significant 
percentage,  of  their  acreage  without  being 
penalized  in  the  form  of  lower  government 
support  or  program  security. 

If  only  "one-way"  flexibility  is  granted. 
Iowa  producers  will  be  at  a  distinct  disad- 
vantage in  their  ability  to  capitalize  on  new 
market  opportunities.  There  are  numerous 
opportunities  for  Iowa  producers  to  expand 
opportunities  in  com  and  soybeans.  One  of 
these  is  the  increased  demand  for  corn-de- 
rived ethanol.  which  has  resulted  from  the 
proposed  Clean  Air  Legislation. 

Another  opportunity  to  expand  is  Iowa's 
soybean  producers'  Interest  in  responding  to 
the  3%  to  5%  world  market  growth  in  soy- 
beans each  year.  If  the  market  signals  the 
need  for  more  of  a  particular  commodity, 
farm  program  policy  should  not  limit  the 
profit  opportunities  for  a  producer  to  shift 
acres  to  the  crop  which  offers  l>etter  eco- 
nomic returns. 

Farm  programs  that  do  not  provide  this 
kind  of  ability  to  repond  to  market  signals 
and  profit  opportunities  do  not  serve  the 
needs  of  the  U.S.  farmer,  but  instead  serves 
the  wants  of  our  competitors  to  take  mar- 
kets from  U.S.  agriculture.  This  is  particu- 
larly offensive  to  our  com  and  soybean 
farmers  who  spend  millions  of  producer 
checkoff  dollars  each  year  to  develop  mar- 
kets that  we  can  not  or  may  not  be  able  to 
fill  due  to  contradictory  farm  program  sig- 
nals. 

If  we  do  not  accomplish  this  policy  objec- 
tive, the  costs  will  be  enormous  in  terms  of 


lost  farm  income.  Jobs,  trade  and  stress  to 
related  livestock  and  other  industries.  This 
is  not  to  mention  environmental,  conserva- 
tion and  agronomic  problems  that  already 
exist  and  will  become  worse  due  to  the  lack 
of  meaningful  flexibility  in  U.S.  agriculture. 
Senator,  we  thank  you  for  your  efforts 
and  we  stand  ready  to  work  with  you  to  ac- 
complish this  important  policy  objective. 
Sincerely. 

Lisle  Cook. 
President,  Iowa  Com 
Groioers     Asaocia- 

tiOTL 

Roy  Barix>le, 
President,  Iowa  Soy- 
bean AaaociatioiL 

Iowa  Cattlemer's  Associatior, 

Amea.  lA,  July  20.  1990. 
Hon.  Charles  E.  Grasslet, 
Hart  Senate  Office  Building,    Washington, 
DC. 
Dear  Semtor  Grasslet:  The  Iowa  Cattle- 
men's  Association    supports    the    Grassley 
Flexibility  Amendment  and  commend  you 
for  offering  it  on  the  floor  of  the  Senate. 

For  several  years  the  Iowa  Cattlemen's 
Association,  with  support  of  other  Midwest 
cattlemen's  associations,  have  advocated 
this  type  of  additional  provision  to  the 
Farm  Bill.  It  Just  makes  common  sense  to 
encourage  proper  seeding  and  management 
of  conservation  crops  on  ARP  acres.  In  addi- 
tion, it  would  be  revenue  generating  and  en- 
courage farmer-cattlemen  in  the  Midwest  to 
evaluate  their  needs  in  a  businesslike 
manner.  The  environmental  community 
should  be  pleased  and  supportive  of  such  an 
amendment  also. 

We    will    be    contacting    other    Midwest 
cattlemen's  associations  encouraging  them 
to  support  you  also. 
Keep  up  the  good  work. 
Sincerely. 

Marshall  King, 

President 

Illinois  Corn  Growers  Association. 

Bloomington,  IL,  July  20,  1990. 
Hon.  Charles  E.  Grasslet. 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Grasslet:  The  membership 
of  the  Illinois  Com  Growers  Association 
strongly  supports  the  Grassley-Dixon  flexi- 
bility amendment  to  the  farm  bill. 

Flexibility  to  the  Illinois  com  producer 
means  we  can  be  more  productive  and  effi- 
cient farmers.  In  turn,  our  com  will  be  more 
competitive  in  the  world  market  and  in  the 
U.S.  for  current  and  future  products. 

Thank  you  for  your  leadership  on  the 
farm  bill. 

Sincerely, 

Daryl  Reid. 

President 

MissooRi  Corn  Growers 

Association. 
Jefferson  City.  MO.  July  20,  1990. 
Hon.  Charles  E.  Grasslet, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Grasslet:  The  Missouri 
Com  Growers  Association  (MCGA)  is  in 
complete  support  of  the  proposed  flexibility 
amendment  that  we  understand  you  and 
Senator  Dixon  will  be  offering  next  week. 
We  certainly  appreciate  your  interest  and 
concern.  If  we  can  be  of  assistance  in  help- 
ing to  support  the  amendment  in  any  way, 
please  let  us  know. 
Again,  thanks  for  your  support. 
Sincerely. 

PRn.  Atlwaro. 

President 


Ohio  Corn  Growers  Association. 

Manon,  OH,  July  20.  1990. 
Hon.  Charles  E.  Grasslet. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Grasslet:  The  Ohio  Com 
Growers  Association  strongly  supports  your 
flexibility  amendment  for  the  1990  Farm 
BlU. 

We  believe  it  is  very  Important  to  let 
farmers  make  their  own  planting  decisions 
based  on  good  conservation  practices  which 
includes  crop  rotations,  chemical  and  fertil- 
izer applications  and  market  signals. 

The  1990  Farm  Bill  is  a  very  important 
piece  of  legislation  for  not  only  argiculture. 
but  for  the  entire  population  of  the  U.S.  We 
truly  appreciate  your  leadership  in  getting 
farm  legislation  passed  that  will  keep  the 
agricultural  industry  strong  as  we  face  the 
challenges  of  the  90's. 
Thanking  you  for  your  dedicated  support. 
Sincerely  yours. 

James  C.  Mitchell. 

President 
Michael  L.  Wagner, 
Executive  Director. 

Virginia  Corn  Growers  Association, 

Richmond,  VA,  July  23.  1990. 
Mr.  Keith  Hears, 

National  Com  Growers  Asaociation,  Wash- 
ington, DC. 
Dear  Keith:  The  Virginia  Com  Growers 
Association  has  a  very  wide  variety  of  grow- 
ing conditions,  length  of  growing  seasons 
and  climatic  forees  that  impact  farming  in 
Virginia.  Our  State  is  somewhat  unusual 
due  to  the  variety  of  land  types  too.  since 
we  have  coastal  lands,  plains  and  moun- 
tains. Therefore,  it  is  very  important  to  our 
membership  to  have  all  the  flexibility  possi- 
ble in  making  planting  decisions  on  crop  ro- 
tation. 

We  urge  other  members  of  the  United 
States    Senate    to    support    the    Grassley- 
Dixon  amendment. 
Sincerely, 

Lewis  Ashton  III, 

President 

Memorandum— Supporting  the  Production 
AND  Marketing  op  Kentuckt  Corn 

To:  Senator  Charles  Grassley,  U.S.  Senate, 

Washington,  DC. 
From:  Kentucky  Com  Growers  Association. 

Richard  Jones.  President. 
Date:  July  20.  1990. 

Re:  Grassley-Dixon  Flexibility  Amendment. 
The  Kentucky  Com  Growers  Association 
strongly  supports  the  Grassley  and  Dixon 
flexibility  Amendment.  This  Amendment 
will  allow  farmers  to  make  planting  deci- 
sions t>ased  on  marketing  signals  and  good 
crop  rotation  practices  rather  than  accord- 
ing to  the  dictates  of  the  farm  program. 

Kansas  Corn  Growers  Association, 

July  23.  1990. 
Hon.  Charles  E.  Grasslet, 
Hart  Senate  Office  Building.    Washington, 
DC. 

Dear  Senator  Grasslet:  The  Kansas 
Com  Growers  Association  would  like  to  go 
on  record  of  support  for  your  "flexibility" 
amendment.  The  ability  of  our  states  com 
growers  to  make  planting  decisions  on 
market  factors  is  extremely  important.  Crop 
rotation  is  a  significant  management  tool  in 
our  state  as  well.  We  applaud  your  efforts 
on  our  behalf  in  these  areas. 

Your  work  on  this  issue  is  to  the  benefit 
of  com  growers  across  this  country  as  well 
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as  those  here  In  Kansas.  On  behalf  of  those 
I  represent,  thank  you. 


Sincerely. 


Jkrz  Whtte. 
Executive  Director. 


Natiorai.  Corn  Growers  Association, 

Washington,  DC,  Jvly  23,  1990. 
Hon.  Charles  E.  Grasslet, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Grassley:  One  of  the  key 
issues  throughout  the  development  of  the 
1990  farm  bill  has  been  crop  planting  flexi- 
bility—removing government  farm  program 
barriers  that  keep  farmers  from  following 
market  signals  in  making  their  cropping 
choices. 

The  Senate  Agriculture  Committee 
touched  on  the  question  of  flexibility  in  the 
farm  biU  it  reported  by  allowing  farmers  to 
plant  on  their  program  crop  acreage  oilseeds 
or  other  program  crops.  But  the  committee 
failed  to  fully  answer  the  question  since  it 
did  not  allow  program  crops  such  as  com  to 
be  grown  on  oilseed  acreage.  This  one-way 
base  shift  does  not  deserve  to  be  called  flexi- 
bility. 

As  the  farm  bill  Is  debated  on  the  floor 
this  week.  Senators  Chuck  Grassley  and 
Alan  Dixon  will  attempt  to  correct  this  situ- 
ation. Their  amendment  will  allow  fuU  two- 
way  flexibility  on  2S  percent  of  a  farmer's 
current  program  crop  bases  and  land  his- 
torically planted  to  soybeans  and  other  oil- 
seeds. To  help  remove  the  influence  of  gov- 
ernment programs  in  planting  decisions,  the 
Grassley-Dixon  amendment  would  continue 
to  make  deficiency  payments  on  program 
crop  acreage  switched  to  other  crops. 

The  amendment  is  much  like  the  Freedom 
Flexibility  proposal  of  the  National  Com 
Growers  Association.  Although  Freedom 
Flexibility  has  drawn  fire  from  some  in  agri- 
culture who  claim  it  removes  the  linkage  be- 
tween production  and  payments,  it  is  impor- 
tant to  note  that  the  deficiency  payments 
under  the  Grassley-Dixon  amendment 
would  continue  to  be  directly  based  on 
actual  market  prices  and  past  production 
history.  We  believe  these  payments  on 
flexed  acreage  would  be  quite  effective  in 
encouraging  planting  of  soybeans  on  pro- 
gram crop  base  acres  while  at  the  same  time 
giving  farmers  the  opportunity  to  plant 
com  on  soybean  land. 

Our  analysis  shows  total  aggregate  acre- 
age shifts  under  a  Grassley-Dixon-type 
system  would  be  minimal  and  would  not  se- 
verely affect  any  single  crop.  However,  the 
genuine  flexibility  it  provides  will  give  indi- 
vidual producers  maximum  latitude  in  se- 
lecting the  cropping  mix  that  is  right  for 
their  operations  in  economic,  soil  conserva- 
tion and  other  environmental  terms,  regard- 
less of  their  base  situation.  It  will  also  allow 
for  the  production  of  more  com  If  necessary 
in  the  future.  This  is  a  significant  concern 
of  our  organization  since  new  oxygenated 
fuel  provisions  in  a  compromise  set  of  Clean 
Air  Amendments  could  substantially  in- 
crease demand  for  ethanol,  which  is  made 
from  com,  before  the  end  of  the  1990  farm 
biU. 

Finally,  USDA  estimates  the  amendment 
could  save  in  excess  of  $1  billion  over  and 
above  the  savings  projected  to  be  yielded  by 
the  one-way  acreage  shift  provisions  in  the 
committee  bill.  Congress  can  ill  afford  to 
ignore  such  impressive  savings  at  a  time 
when  farm  program  spending  is  in  jeopardy. 

The  Agriculture  Committee,  led  by  Chair- 
man Leahy  and  Senator  Lugar,  is  to  be  com- 
mended for  its  diligent  work  on  the  farm 
bill  within  this  difficult  budgetary  environ- 


ment. NCQA  is  generally  supportive  of  the 
bill,  such  as  the  marketing  loan  provisions, 
but  we  do  urge  you  to  support  the  impor- 
tant Grassley-Dixon  amendment  on  flexibil- 
ity. 

Sincerely, 

Alan  Kebcper, 

President 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Iowa 
has  the  floor. 

Mr.  GRASSLEY.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  13  minutes. 

Mr.  GRASSLEY.  I  better  reserve  my 
time  for  Senator  Dixon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  from  Ver- 
mont have  under  his  control? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  29  minutes 
and  36  seconds  remaining. 

Mr.  LEAHY.  Mr.  President,  I  would 
say  for  my  colleagues  that  we  debated 
an  amendment  very  similar  to  this  one 
in  the  committee.  As  I  recall,  and  the 
Senator  from  Nebraska  may  recall,  we 
rejected  it  on  a  5-to-13  vote. 

So  I  would  be  very  much  against  this 
amendment.  In  fact,  I  think  we  had  a 
letter  from  the  distinguished  Senator 
from  Iowa  which  was  put  in  the 
Record  on  this  issue,  if  I  am  correct. 

We  decided  to  reject  the  same  provi- 
sion on  a  strong,  bipartisan  vote.  I  be- 
lieve nearly  half  of  the  Republicans  on 
the  committee  voted  in  opposition  to 
the  provision.  I  also  opposed  it. 

Mr.  President,  having  said  that,  do 
the  flexibility  provisions  go  as  far  as 
some  would  like  in  the  bill?  Of  course 
not.  Other  Members  of  course  would 
say  they  go  much  further  than  they 
want  them  to  go.  The  fact  is  it  was  one 
more  instance  where  we  had  to  take 
the  concerns  expressed  by  the  Mem- 
bers of  various  parts  of  the  country  to 
reach  a  compromise  between  those 
concerned  with  hurting  some  nonpro- 
gram  crops  and  those  who  wanted  no 
limits  on  producers'  options. 

I  intend  to  support  the  compromise 
package  as  reported  by  the  committee. 
I  urge  other  Senators  to  do  so.  It  is 
supported  by  a  majority  of  the  Repub- 
licans and  Democrats  on  the  commit- 
tee. 

If  you  are  trying  to  make  up  your 
mind  how  to  vote,  I  suggest  this.  First, 
the  amendment  is  a  budget  buster. 
CBO  estimates  that  it  would  cost  $530 
million,  half  a  billion  dollars,  and  we 
are  fighting  like  made  to  save  $5  mil- 
lion, $10  million,  $20  million  here  and 
there  in  this  bill. 

It  takes  some  complicated  programs 
that  are  like  a  tinker  toy  set  to  begin 
with  and  it  makes  them  even  more 
complex.  They  are  not  going  to  be  able 
to  administer  this  program.  I  defy  es- 
pecially this  Agriculture  Department 
to  administer  it. 


Look  at  some  of  the  things  that 
could  happen.  You  could  see  reduced 
oil  seed  planting,  and  double  pajmients 
on  acreage.  I  think  that  undercuts  the 
effectiveness  of  the  acreage  limitation 
programs.  There  are  a  whole  lot  of 
other  reasons,  Mr.  President,  but  for 
those  I  will  oppose  it. 

Mr.  President,  on  the  Grassley 
amendment.  I  have  a  letter  from  the 
National  Association  of  Wheat  Grow- 
ers In  which  they  say  "Dear  Mr. 
Chairman:  On  behalf  of  the  members 
of  the  National  Association  of  Wheat 
Growers,  I  would  like  to  register  our 
concerns  about  an  amendment  to  be 
offered  by  Senators  Grassley  and 
Dixon  to  the  1990  farm  bill."  Then  it 
goes  on  to  say  why  they  oppose  it. 

I  also  have  a  letter  from  the  Nation- 
al Cotton  Council  of  America  who  say, 
"We  want  to  express  our  strong  oppo- 
sition to  the  Grassley-Dixon  decou- 
pling amendment."  It  also  goes  on  at 
some  length  why  they  are  opposed  to 
it. 

In  addition,  I  also  have  a  letter  from 
the  U.S.  Rice  Producers  legislative 
group  on  the  Grassley-Dixon  amend- 
ment which  says,  "The  U.S.  Rice  Pro- 
ducers Legislative  Group  is  opposed  to 
this  amendment.  We  hope  that  the 
*  •  •  amendment  wiU  be  defeated." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  three  letters  be  includ- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association 

or  Wheat  Growers, 
Washington,  DC,  Jvly  24,  1990. 
Hon.  Patrick  Leahy, 

Chairman,  Senate  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  On  behalf  of  the 
members  of  the  National  Association  of 
Wheat  Growers  (NAWG)  I  would  like  to 
register  our  concerns  about  an  amendment 
to  be  offered  by  Senators  Grassley  and 
Dixon  to  the  1990  Farm  Bill. 

The  members  of  NAWG  have  been  sup- 
portive of  S.  2830  as  reported  by  the  Com- 
mittee. We  believe  the  extensive  efforts  of 
the  committee  members  to  balance  the  very 
divergent  needs  and  concerns  of  a  wide  vari- 
ety of  agricultural  conunodities  and  geo- 
graphic regions  should  not  be  undone.  As 
you  know,  wheat  producers  approached  the 
base  flexibility  debate  in  a  very  cautious 
manner,  largely  because  many  wheat  farm- 
ers do  not  have  economically  or  agronomi- 
cally  viable  alternative  crops  to  raise.  In 
fact,  our  resolutions  endorsed  15  percent 
base  shifting  as  a  reasonable  approach  to  re- 
sponding to  flexibility  needs. 

Wheat  producers  have  been  steadfastly 
opposed  to  any  effort  to  sever  the  linkage 
between  a  deficiency  payment  and  the  pro- 
duction of  the  given  commodity— commonly 
referred  to  as  decoupling.  As  you  know,  the 
Committee  considered  at  length  the  ques- 
tion of  making  deficiency  payments  on 
"flexed"  acres  and  defeated  the  proposaL 
We  would  hope  that  the  full  Senate  would 
recognize  the  Committee's  prior  consider- 
ation of  this  matter  and  defeat  the  Grass- 
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ley-Dlxon  proposal  to  provide  decoupled  de- 
ficiency payments  on  flexibility  acres. 

Thank  you  for  your  leadership  through- 
out the  farm  bill  process.  We  look  forward 
to  continuing  to  work  with  you  on  this  and 
other  issues  of  importance  to  the  American 
wheat  producer. 
Sincerely, 

Del  WlKDKMAll, 

President 

Natiomal  Cottoh  Council 

OP  America, 
Washington,  DC.  July  24.  1990. 
Hon.  Patrick  Leahy. 

Chairman,  Agriculture.  Nutrition,  and  For- 
estry Committee.  Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional Cotton  Council  of  America,  this  is  to 
convey  our  support  for  the  flexibility  provi- 
sions approved  by  the  Committee  and  in- 
cluded in  S.  2830.  We  also  want  to  express 
our  strong  opposition  to  the  Grassley-Dixon 
decoupling  amendment. 

We  believe  the  Committee's  flexibility 
provisions  more  than  adequately  address 
the  criticism  that  the  1985  legislation  was 
inflexible.  By  eliminating  modified — cross 
compliance,  producers  will  be  able  to  plant 
program  crops  in  response  to  market  signals 
without  losing  benefits  on  their  primary 
crop.  The  TOP  program  allows  producers 
the  option  to  develop  cropping  patterns 
suited  to  each  individual  operation  based  on 
economic  and  environmental  factors.  Final- 
ly, the  abUity  of  "flex"  25  percent  of  each 
crop  acreage  base  in  response  to  factors 
such  as  market  income  and  rotation  will  ac- 
tivate a  program  similar  to  the  provisions  of 
the  1985  farm  bUl  which  were  never  imple- 
mented by  the  Secretary  of  Agriculture. 

While  proponents  of  the  Grassley-Dixon 
decoupling  amendment  stress  simplicity,  the 
amendment  would  be  complex  and  confus- 
ing to  producers  and  a  nightmare  to  admin- 
ister. For  example,  while  the  Committee's 
flexibility  provisions  build  on  familiar  con- 
cepts, the  decoupling— flexibility  proposals 
could  result  in  soybeans  produced  on  the 
same  farm,  being  eligible  for  ttoo  separate 
loans  programs.  Further,  the  provisions 
would  radically  distort  traditional  programs 
by  providing  deficiency  payments  unrelated 
to  actual  production  but  based  on  frozen 
payment  yields  and  historical  crop  acreage 
basis.  Also,  producers  could  react  directly 
opposite  to  the  projections  used  to  establish 
acreage-reduction  levels  because  of  the  arti- 
ficial incentives  associated  with  decoupling. 
The  artificial  Incentive  of  decoupling  could 
have  the  effect  of  destroying  strong  markets 
while  providing  payments  for  an  unrelated 
crop.  It  is  important  to  note  that  the  Com- 
mittee's provisions  link  carryover  levels  to 
ARP  levels,  however,  with  decoupling  the 
tendency  would  be  to  establish  ARP's  on  a 
budget  basis  more  than  a  supply  basis. 

The  Grassley-Dixon  decoupling  proposal 
would  create  confusion,  be  literally  impossi- 
ble to  administer  and  would  ultimately  to- 
tally disrupt  the  operation  of  a  successful 
farm  program.  Finally,  consider  the  first 
newspaper  article  featuring  a  photograph  of 
soybeans  and  an  accompanying  article  ex- 
planing  to  an  urban  population  that  this 
crop  receives  a  cotton  target  payment. 

We  urge  the  Senate  to  reject  the  Grass- 
ley-Dixon decoupling  sunendment  and  con- 
firm the  balanced  provisions  included  in  the 
Committee's  proposal. 
Sincerely, 

Tommy  R.  Pdhk, 

President 


U.S.  Ricx  Producers 

Legislative  Group, 
Stuttgart,  AR.  July  24.  1990. 
Hon.  Patrick  Leahy. 

Chairman,  Agriculture,  Nutrition  and  For- 
estry Committee,   U.S.  Senate  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  We  understand  that 
Senators  Grassley  and  Dixon  are  sponsoring 
an  amendment  that  ostensibly  would  pro- 
vide additional  flexibility  for  the  production 
of  crops. 

The  D.S.  Rice  Producers  Legislative 
Group  is  opposed  to  this  amendment.  The 
amendment  essentially  provides  for  decou- 
pling and  adds  many  administrative  difficul- 
ties to  an  already  complex  program.  We  be- 
lieve that  sufficient  flexibility  is  provided  in 
the  committee  bill  and  endorse  its  provi- 
sions as  the  most  effective  way  of  accom- 
plishing that  objective. 

We  hope  that  the  Grassley/Dixon  amend- 
ment will  t>e  defeated. 
Sincerely, 

Stewart  E.  jEssin>, 

Chairman. 

Mr.  LEAHY.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Several  Senators  addressed  the 
Chair. 

Mr.  GRASSLEY.  Mr.  President,  I 
jrield  5  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recogTiized. 

Mr.  BOSCHWITZ.  Mr.  President,  at 
this  point  I  would  like  to  put  another 
letter  into  the  Record.  I  hear  my  good 
friend,  the  chairman  of  the  commit- 
tee, putting  in  letters  from  various 
sources.  So  I  will  put  one  in  from  the 
Minnesota  Com  Growers  Association 
that  indeed  supports  the  amendment 
that  is  now  before  us.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minnesota  Corn  Growers 

Association. 
Kasson.  MN.  July  23,  1990. 
Re  Flexibility  Amendment,  1990  Farm  Bill. 
To:  The  Honorable  Senator  Grassley  and 
the  Honorable  Senator  Dixon. 

The  Minnesota  Corn  Growers  Association 
supports  your  flexibility  amendment  to  the 
1990  Farm  Bill.  Farmers  need  to  make 
planting  decisions  on  market  signals  and 
crop  rotation  practices  rather  than  the  farm 
program.  Flexibility  could  also  be  good  for 
the  environment  as  it  would  lessen  the  need 
for  certain  crop  protection  agents  used  in 
monoculture  systems. 

I  have  personally  experienced  the  re- 
straints placed  on  us  by  the  farm  programs. 
The  last  eight  years  I  have  planted  my  max- 
imum allowed  base  acres  of  wheat  and  com 
only  because  of  program  payments.  This 
has  necessitated  the  use  of  com  Insecticide 
because  of  planting  com  on  com.  This  prac- 
tice of  monoculture  lowers  yields  as  well  as 
subjects  the  environment  to  unnecessary 
crop  protection  agents  because  rotation  is 
not  possible  on  all  my  acres. 

I  personally  and  as  representative  of  the 
Minnesota    Com    Growers,    support    your 
flexibility  amendment. 
Sincerely, 

Bruce  Welles, 

President 


Mr.  BOSCHWITZ.  Mr.  President, 
there  is  a  history  of  making  payments 
regardless  of  what  is  planted.  In  fact, 
1978  was  the  first  year  that  deficiency 
payments  were  made  according  to  cur- 
rent plantings.  I  see  my  friend  from 
Nebraska  is  gone,  but  I  would  be 
happy  to  debate  this  with  him  about 
when  this  whole  business  began.  But 
from  1965  to  1973  farmers  could  freely 
substitute  wheat  and  feed  grains  on 
wheat  and  feed  grain  bases  or  allot- 
ments and  still  receive  direct  pay- 
ments on  the  basis  of  historical  plant- 
ings. 

In  1972-73.  soybeans  could  be  plant- 
ed or  wheat  or  feed  grain  bases  with 
the  original  payments  and  from  1974- 
77  a  farmer  had  to  plant  at  least  90 
percent  of  the  allotment  to  become  eli- 
gible for  full  target  price  protection. 
So  this  has  happened  before. 

It  really  is  time  that  farmers  are 
given  the  flexibility  to  do  it  once 
again. 

I  say  that  the  only  real  farmer  that 
we  have  here  in  the  Senate  is  the 
sponsor  of  this  amendment.  Senator 
Grassley.  who  is  a  com  and  soybean 
farmer— also  has  hogs.  I  think  he  is 
the  only  Member  of  the  Senate  who 
goes  home  on  the  weekends.  He  tells 
me  he  works  the  fields,  slops  the  hogs, 
and  has  a  sense  of  what  this  amend- 
ment will  mean. 

While  the  distinguished  chairman 
says  that  there  is  going  to  be  a  cost  to 
this  amendment,  the  USDA  says  that 
this  amendment  will  save  $3.5  billion 
compared  to  current  law  and  save  $1.1 
billion  compared  to  the  bill  that  we 
have  before  us.  If  the  Department  of 
Agriculture  cannot  administer  this 
law,  it  seems  strange  that  they  should 
be  in  support  of  this  amendment. 

Flexibility  really  is  the  basis  of  what 
farmers  would  like  in  the  1990  farm 
bill.  As  I  have  said  at  other  points  in 
this  debate,  farmers  have  told  me.  if 
you  do  nothing  else,  extend  the  1985 
farm  bill.  When  they  talk  about  what 
they  would  like  beyond  that,  they 
have  talked  about  flexibility.  There 
have  been  a  number  of  polls  taken  of 
farmers  that  have  shown  figures  in 
the  80  percentiles,  and  indeed  above  80 
percent  of  the  farmers  who  have  been 
questioned  have  been  in  favor  of  the 
idea  of  flexibility. 

Some  say,  and  I  know  that  my 
friends  in  wheat  producing  States  say 
that  more  wheat  is  going  to  be  grown 
in  the  com  and  soybean  areas,  that 
they  do  not  have  the  flexibility  in 
some  of  the  northern  tier  States,  and 
that  there  will  be  more  wheat  on  the 
market.  The  result  is  that  prices  will 
go  down. 

In  my  State,  and  I  would  say  same 
for  Iowa,  for  my  friend.  Senator 
Grassley,  very  frankly,  you  cannot 
get  a  high  enough  wheat  yield  unless 
you  put  in  enormous  amounts  of 
input.  You  cannot  get  high  enough 
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yield  in  order  to  switch  the  com  land, 
soybean  land,  which  is  far  more  valua- 
ble than  wheat  land,  to  switch  it  into 
those  other  crops.  It  would  be  highly 
unlikely  and  improbable.  When  flexi- 
bility existed  during  the  periods  that  I 
spoke  of,  it  did  not  occur  at  that  time 
either. 

One  of  the  most  important  points 
that  was  made  by  my  friend  from  Iowa 
was  that  environmentally,  this  is  the 
soundest  amendment  that  we  are  deal- 
ing with  in  this  farm  bill.  In  the  event 
that  we  do  this  and  allow  flexibility, 
that  will  have  great  conservation  value 
for  the  land  of  the  United  States.  It 
will  reduce  the  incentives  to  use 
inputs.  It  will  reduce  the  incentive  to 
use  chemicals.  Flexibility  is  something 
that  agriculture  badly  needs  in  this 
country. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  time. 

Mr.  BOSCHWITZ.  I  ask  my  friend 
from  Iowa  if  I  could  have  another 
minute. 

Mr.  GRASSLEY.  I  yield  1  more 
minute. 

The  PRESIDING  OFFICER.  The 
Senator  yields  1  more  minute. 

Mr.  BOSCHWITZ.  FlexibUity  is 
what  the  farmers  of  the  United  States 
have  said  through  polls,  and  In  the 
case  of  Minnesota  farmers,  hundreds 
have  said  to  me  that  flexibility  is  a  de- 
sirable tool. 

As  a  matter  of  fact,  the  ideas  of 
flexibility  started  in  1988,  started  with 
respect  to  oats,  and  I  am  so  pleased 
that  my  friend  from  Iowa  and  the  two 
Senators  from  Illinois  support  this 
amendment.  I  see  my  friend  from  Illi- 
nois is  here  on  the  floor. 

As  Senator  Simon  said,  it  is  unlikely 
that  soybean  land  will  be  switched 
into  wheat. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRASSLEY.  I  yield  3  minutes 
to  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  through- 
out this  year's  ongoing  deliberation  of 
the  1990  farm  bill,  several  relatively 
new  issues  have  received  much  of  our 
attention.  The  Senate  Agriculture 
Committee  has  ^>ent  many  hours  de- 
bating and  listening  to  testimony  on 
such  issues  as  conservation  and  envi- 
ronment, loan  rates,  and  target  prices. 
But  perhaps  one  of  the  most  impor- 
tant issues  to  farmers,  and  certainly 
the  most  overdue,  has  been  the  issue 
of  planting  flexibility. 

Crop  rotation  has  long  been  recog- 
nized as  a  prudent  agronomic  practice 
which  builds  soil  nutrients  and  re- 
duces the  need  for  fertilizer  and  pesti- 
cide application.  Aside  from  environ- 
mental benefits  and  the  accompanying 
reduced  chemical  inputs  cost,  planting 
flexibility  allows  a  producer  to  plant 
alternative  crops  according  to  market 
signals  rather  th^  an  arbitrary  target 
price. 


Under  current  commodity  programs, 
farmers  are  unable  to  take  advantage 
of  crop  rotations  because  they  lose  his- 
torical base  acreage  by  shifting  to  al- 
ternative crops.  This  results  in  contin- 
uous cropping  of  the  same  crop  year 
after  year.  Farmers  realize  the  envi- 
ronmental impact  of  continuous  crop- 
ping, and  want  the  planting  freedom 
which  flexibility  provides. 

Producers  also  do  not  like  having 
their  hands  tied  by  Government  pro- 
grams dictating  what  they  can  and 
cannot  plant.  Planting  flexibility,  in 
effect,  emphasizes  managerial  capabil- 
ity and  a  return  to  independent  deci- 
sionmaking. The  flexibility  proposals 
advanced  so  far  have  ranged  from  the 
normal  crop  acreage  concept  of  100 
percent  flexibility  to  very  limited  base 
substitution.  The  Senate  committee 
package  which  we  are  now  considering 
allows  25  percent  flexibility  on  pro- 
gram crop  acreage,  with  loan  eligibil- 
ity but  no  deficiency  payments. 

While  the  25-percent  flexibility  rep- 
resents what  many  feel  is  a  workable 
compromise,  producer  participation  is 
questionable.  By  choosing  to  take  ad- 
vantage of  rotating  on  flexible  acre- 
age, the  producer  must  forgo  his  defi- 
ciency payment  eligibility.  Without 
that  payment,  the  producer  must  find 
some  other  economic  incentive  for 
which  to  rotate.  The  market  return  of 
the  alternative  crop  must  make  up  for 
the  loss  of  that  guaranteed  payment. 
Those  who  know  farming  also  know 
that  such  margins  are  not  lasting  and 
rarely  exist  for  agricultural  commod- 
ities. 

Farmers  need  meaningful  flexibility. 
The  committee  bill  has  given  farmers 
something  by  taking  something  away. 
Farmers  want  the  opportunity  to  uti- 
lize crop  rotations,  but  not  if  the  eco- 
nomics preclude  their  use.  A  flexibility 
program  which  does  not  allow  pay- 
ments on  alternative  crops  may  not  be 
a  workable  solution  unless  the  envi- 
rorunental  benefits  are  great  enough 
to  offset  the  loss  of  the  deficiency  pay- 
ment. And  that  is  becoming  increas- 
ingly unlikely  since  most  erodible  and 
environmentally  sensitive  lands  are 
now  enrolled  in  the  conservation  re- 
serve program  or  devoted  to  conserv- 
ing uses. 

The  Grassley  amendment  is  a  step  in 
the  right  direction.  It  allows  a  produc- 
er to  make  planting  decisions  based  on 
market  prices  and  environmental  ben- 
efits while  protecting  his  historical 
base  and  payments.  It  is  a  workable 
program  which  farmers  will  use  to  es- 
tablish alternative  crops,  and  benefits 
the  environment  and  farm  income  as 
well. 

I  yield  back  any  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  Mr.  President,  how 
much  time  do  I  have?  

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  55  seconds. 


Mr.  GRASSLEY.  I  yield  to  the  Sena- 
tor from  Illinois  whatever  time  he 
needs. 

Mr.  DIXON.  I  thank  my  friend  from 
Iowa. 

Mr.  President,  in  town  hall  meetings, 
as  well  as  in  conversations  with  farm- 
ers and  environmental  groups  across 
my  State,  the  most  common  complaint 
I  hear  against  the  1985  farm  bill  is 
that  it  is  too  restrictive.  Farmers  are 
denied  the  ability  to  respond  to 
market  signals,  or  rotate  crops,  with- 
out abandoning  the  farm  programs 
and  future  program  benefits. 

The  lack  of  planting  flexibility  in 
the  1985  law  was  a  major  reason  our 
share  of  the  soybean  export  market 
fell,  even  though  market  returns  for 
soybeans  were  better  than  com.  In 
1970,  the  United  States  had  80  percent 
of  the  soybesin  export  market,  and 
today  we  have  only  37  percent. 

Illinois  farmers  tell  me  that  they 
need  the  flexibility  to  plant  for  the 
market.  In  addition,  they  want  the 
freedom  to  rotate  crops  in  order  to  en- 
hance their  soil  productivity,  and  to 
control  insect  pests  without  excessive 
use  of  chemical  pesticides. 

The  amendment  that  Senator 
Grassley  and  I  are  offering  tonight 
will  permit  farmers  to  make  these  im- 
portant planting  decisions.  Although 
the  committee  bill  provides  for  some 
flexibility,  we  believe  that  it  is  impor- 
tant to  offer  producers  more  meaning- 
ful options.  The  committee  bill  offers 
base  protection  but  fails  to  provide  es- 
sential income  protection  to  our  pro- 
ducers. Telling  farmers  they  can  plant 
other  crops,  but  to  do  so  that  must 
sacrifice  their  payments  is  not  really 
much  flexibility  at  all. 

Our  flexibility  proposal  would  maxi- 
mize the  benefits  to  farmers  by  offer- 
ing them  continued  eligibility  for  defi- 
ciency payments,  as  well  as  an  oppor- 
tunity to  make  a  decent  profit  in  the 
marketplace.  Farmers  will  be  able  to 
compare  the  market  price  of  the  pro- 
gram crop  to  the  market  price  of  the 
substitute  crop,  and  base  their  plant- 
ing decisions  on  economic  returns. 

Our  amendment  would  also  permit 
farmers  to  plant  the  program  crop  on 
a  portion  of  historic  oilseed  acres  with- 
out giving  up  the  program  benefits  on 
the  base  acres.  We  believe  that  this 
option  will  encourage  producers  to 
stay  in  the  program  when  market  sig- 
nals are  calling  for  more  of  the  pro- 
gram crop. 

At  the  same  time,  the  amendment. 
Mr.  President,  limits  flexibility  to  25 
percent  of  the  program  based  on  his- 
toric oilseed  acres.  This  cap  will  pre- 
vent producers  from  responding  in 
concert  to  strong  market  signals  and 
overproducing  in  a  given  market. 

The  USDA  strongly  supports  this 
amendment.  According  to  the  Secre- 
tary of  Agriculture,  my  friend  Clayton 
Yeutter: 
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The  true  benefits  of  flexibility  come  from 
the  quick  adjustments  that  farmers  can 
make  to  produce  more  of  the  crops  that  are 
in  tisht  supply  and  less  of  crops  In  excess 
supply.  Individual  fanners  will  benefit  by 
producing  crops  with  higher  market  re- 
turns, and  the  Nation  will  benefit  from 
having  adequate  supplies  of  individtial  crop 
commodities  for  export  and  domestic  use. 

Mr.  President,  in  conclusion,  the  Illi- 
nois farmers,  the  Illinois  com  produc- 
ers, the  Illinois  Farm  Bureau,  and 
others  generally  support  this  amend- 
ment, and  I  want  to  conclude  by  tell- 
ing my  colleagues  three  things:  If  you 
want  to  cast  one  good  vote  tonight, 
listen  to  this.  You  vote  for  this  bill, 
and  you  vote  for  the  farmer.  You  vote 
for  this  bill,  and  you  vote  for  the  envi- 
ronmentalists, because  the  environ- 
mentalists are  for  this  bill,  as  well  as 
the  farmer. 

Mr.  President,  this  is  the  most  won- 
derful part  of  all.  Your  vote  for  this 
bill,  and  over  the  life  of  this  piece  of 
legislation,  will  save  the  taxpayers  of 
America  $1.5  billion.  So  when  you 
come  over  in  a  moment  to  vote,  re- 
member: One.  you  serve  the  farmers 
of  America;  two.  you  vote  for  the  envi- 
ronmentalists of  America;  and  three, 
you  save  the  taxpayers  of  America 
$1.5  billion. 

Mr.  President,  this  is  the  best  deal 
the  Senate  is  going  to  get  all  year,  and 
I  suggest  that  we  support  the  Grass- 
ley-Dixon-Simon  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  24  minutes. 

Mr.  LEAHY.  The  Senator  from  Ne- 
braska seeks  time. 

Mr.  KERREY.  Yes;  if  I  could  get  4.  5 
minutes. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  with 
respect  to  what  my  friend  from  Illinois 
said,  this  is  bad.  this  Is  a  bad  deal  for 
most  of  the  farmers;  it  may  be  a  good 
deal  for  some.  It  is  only  good  for  the 
budget  because,  conveniently,  USDA 
tried  to  get  this  in  through  a  commit- 
tee and  concluded  magically  that  this 
is  going  to  save  money.  CBO  says  it  is 
not  going  to  save  some  money. 

It  is  not  a  good  deal  in  general  for 
the  environment,  for  the  reasons  my 
distinguished  colleague  from  Idaho 
cited  earlier.  Those  who  were  already 
planting  those  crops  are  going  to  get 
penalized  in  this  proposition. 

Let  me  make  a  couple  of  comments 
on  the  proposal.  First.  I  disagree  with 
the  historical  representation  of  my 
colleague  from  Iowa  that  the  problem 
began  in  1977.  I  am  sure  that  the 
record  will  show  that  the  crop-specific 
basic  system  was  objected  to  in  the 
hearings  that  I  held,  and  lots  of 
people  have  held,  began  in  1981. 

And  the  flexibility  that  is  being 
asked  for  by  farmers  is  only  one  thing 
that  my  farmers  are  asking  me  for.  It 


is  important  that  our  colleagues  listen 
to  this.  They  are  not  just  asking  for 
flexibility.  If  I  were  to  summarize 
simply  what  farmers  are  saying,  they 
would  say.  if  you  could  get  the  loan 
rates  up  a  little  or  at  least  cut  off  the 
decline  being  proposed  in  the  current 
system,  just  raise  targets  a  little  bit. 
not  a  lot.  a  little  bit.  get  flexibility  in 
the  system,  we  would  like  it. 

We  attempted,  as  a  matter  of  fact,  in 
the  first  proposal  to  do  all  three  of 
those  things.  We  were  told  by  USDA  it 
was  too  expensive.  1  percent  of  total 
budget  was  too  much  for  production 
agriculture.  So  we  tried  to  adjust  it  in 
all  3  years  and  reached  the  compro- 
mise that  we  achieved.  And  as  to  flexi- 
bility, we  attempted  to  provide  100- 
percent  flexibility  by  having  a  market 
loan  for  soybeans  at  %y*  under  the  cir- 
cumstances that  USDA  objected  to 
any  increase  in  the  marketing  loan 
bringing  soybeans  in  because  they  did 
not  like  that,  they  scored  that  as  cost- 
ing too  much  money,  and  they  said 
they  would  not  accept  it.  When  they 
find  something  they  like,  which  is  es- 
sentially a  decoupling  program  that 
they  like,  then  they  find  out  magically 
it  is  going  to  save  money. 

This  amendment  is  bad  for  most  pro- 
ducers in  America.  It  may  be  good  for 
some  com  growers.  It  is  not  good  for 
most  producers.  This  will  not  encour- 
age good  environmental  usage  in  the 
main  and  most  assuredly  is  not  likely 
to  be  something  that  will  save  money. 

I  believe  the  committee  compromise 
does  not  provide  the  flexibility  we 
would  like.  The  USDA  and  Secretary 
Yeutter  accepted  6V4  marketing  loan. 
We  could  come  out  with  full  flexibility 
and  do  precisely  what  my  friends  from 
Illinois  and  Iowa  are  trying  to  accom- 
plish with  this  amendment.  With  the 
restrictions  that  USDA  placed  on  us, 
we  were  severely  limited. 

I  urge  my  colleagues  to  vote  against 
this  amendment  for  all  of  these  rea- 
sons. It  is  not  good  for  the  farmer,  it  is 
not  good  for  the  taxpayer,  and  will  not 
tie  good  for  the  environment. 

Mr.  COCHRAN.  Will  the  Senator 
yield  me  time? 

Mr.  LEAHY.  How  much  time  do  I 
have?  

The  PRESIDING  OFFICER. 
Twenty-one  minutes. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  lis- 
tened to  the  debate  and  I  recall  the 
discussion  we  had  on  this  issue  in  the 
Agriculture  Committee. 

One  thing  I  hope  Senators  will 
notice  is  that  the  bill  that  is  before 
the  Senate  provides  a  flexibility  op- 
portunity for  farmers,  and  It  ensures 
that  their  rights  to  participate  in 
future  program  benefits  will  be  pro- 
tected. I  heard  the  Senator  from  Illi- 
nois stress  that  as  a  reason  for  voting 
for  this  amendment. 

What  this  amendment  would  really 
bring  to  the  com  farmers  of  America 


is  an  opportunity  not  just  to  protect 
future  program  benefits,  but  to  contin- 
ue to  receive  current  deficiency  pay- 
ments, even  though  they  were  not 
planting  com  in  that  crop  year.  Think 
about  that.  If  you  had  a  com  base  of 
100  acres,  for  example,  and  you  decid- 
ed to  plant  25  percent  of  it  to  soy- 
beans, in  this  crop  year,  under  this 
amendment  you  could  still  get  a  com 
deficiency  payment  from  the  Govern- 
ment; money  paid  to  you  for  growing 
com  which  you  never  planted. 

This  amendment  Is  an  Incentive,  in 
effect,  to  plant  something  other  than 
the  program  crop  for  which  you  have 
a  base.  It  Is  a  boon  to  those  who  have 
a  com  base,  an  opportunity  to  divert 
some  of  that  to  another  crop.  Simply 
put.  com  farmers  could  get  the  market 
price  for  a  soybean  crop,  for  example, 
up  to  25  percent  of  their  base  acreage 
and  still  get  a  deficiency  payment  for 
growing  com  when  they  did  not  even 
plant  com  on  25  percent  of  their  acre- 
age. 

Think  about  the  effect  this  amend- 
ment would  have  if  you  were  a  farmer 
in  my  State  of  Mississippi  and  you  had 
no  com  base,  but  were  dependent 
upon  soybean  production  as  your  sole 
means  of  livelihood.  Mississippi  soy- 
bean farmers  do  not  have  the  option 
of  getting  a  deficiency  payment  on 
part  of  their  crop.  You  have  to  grow 
soybeans,  and  if  Midwestern  farmers 
are  induced  to  grow  more  soybeans, 
they  will  Increase  the  supply.  This  will 
have  a  tendency  to  depress  market 
prices,  and  those  who  are  not  as  well 
off  in  terms  of  com  base  will  end  up 
losing  money  and  be  driven  out  of  the 
soybean  business. 

This  is  the  fear  we  have  in  my  part 
of  the  country.  Mr.  President,  and 
why  we  urge  the  Senate  to  look  very 
carefully  at  this  amendment.  It  Is  not 
an  increase  in  flexibility  for  farmers, 
but  an  opportunity  for  com  farmers  to 
receive  a  deficiency  payment  on  their 
com  base,  while  planting  up  to  25  per- 
cent in  soybeans.  This  would  be  very 
detrimental  to  soybean  farmers. 

This  is  something  I  hope  the  Senate 
will  look  very  carefully  at  before  we 
agree  on  it. 

I  urge  this  amendment  be  rejected. 
Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  from 
North  Dakota  want? 

Mr.  CONRAD.  Three  minutes. 

Mr.  LEAHY.  I  yield  3  minutes  to  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  I  thank  the  chair- 
man. 

Let  me  just  say.  Mr.  President,  this 
amendment  reminds  me  of  the  book 
catch-22.  Some  of  you  who  read  that 
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book  no  doubt  recall  that  when  Yos- 
sarian  learned  that  you  could  grow  a 
crop  and  get  paid  for  not  growing  it, 
he  kind  of  liked  that  idea,  and  he  said, 
"You  know,  I  got  some  hogs  I  would 
like  to  raise.  But  if  I  had  to  actually 
raise  the  hogs,  then  it  would  not  be  so 
attractive,  but  If  I  could  fail  to  raise 
hogs  and  get  paid  for  it  I  would  like  to 
do  that.  In  fact,  I've  got  a  lot  of  hogs  I 
would  like  not  to  raise  in  order  to  get 
paid."  And  you  know,  if  you  take  this 
to  its  ultimate  conclusion,  it  really  be- 
comes an  absurdity.  You  get  paid  for 
not  doing  something.  The  more  you  do 
not  do,  the  more  you  get  paid. 

Mr.  President,  this  amendment  is 
Just  fundamentally  flawed  because 
what  could  occur  here  is  that  we 
would  be  allowing  people  to  go  out, 
plant  whatever  they  want,  keep  the 
deficiency  payment  for  com  even 
though  they  were  not  growing  com,  go 
out  and  plant  other  commodities  and 
create  an  unfairness  for  those  com- 
modities. 

Let  me  give  an  example.  My  State  is 
primarily  a  wheat-producing  State. 
There  are  other  parts  of  this  country 
that  have  gone  from  producing  wheat 
to  producing  com  because  that  was  a 
better  return.  But  now  with  frozen 
target  prices,  if  this  amendment  were 
passed,  we  could  see  areas  that  have 
been  com  country,  previously  wheat 
country,  go  back  to  producing  wheat 
because  it  is  much  less  costly  to 
produce  wheat,  thereby  increasing  the 
supply  of  wheat  and  dropping  the 
price. 

Mr.  President,  this  most  assuredly  is 
an  amendment  that  has  many  unin- 
tended consequences.  I  urge  my  col- 
leagues to  oppose  it  and  maintain  the 
compromise  that  has  been  fashioned 
in  the  Senate  Agriculture  Committee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  know 
the  Senator  from  Alabama  wishes 
some  time.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  and  20  sec- 
onds. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  I 
oppose  this  amendment.  In  our  com- 
mittee's deliberations  we  were  very 
concerned  about  administrative  diffi- 
culties inherent  in  any  flexibility  pro- 
posal. The  authors  of  this  amendment 
seem  unconcerned  that  their  scheme 
cannot  be  administered.  The  amend- 
ment provides  that  a  soybean  farmer 
could  have  two  different  loan  pro- 
grams applicable  to  one  crop  of  soy- 
beans. llUs  could  not  be  adn^inlstered 
unless  we  dyed  soybeans  different 
colors.  Soybeans  dyed  blue  might  get 
the  higher  loan  rate.  Soybeans  dyed 


red  might  get  the  low  loan  rate.  An 
understanding  of  how  these  programs 
are  administered  would  convince 
anyone  that  this  dual  loan  rate  will 
not  work. 

I  worked  in  the  committee,  and  I 
have  looked  at  various  commodities 
that  we  have.  I  do  not  have  the  exact 
figures,  but  I  am  close  to  being  accu- 
rate, certainly  in  the  ballpark,  when  I 
say  that  of  the  total  amount  of  farm 
subsidies  that  are  paid  by  the  Govern- 
ment, almost  one-half  go  to  com  farm- 
ers. You  look  at  the  other  commod- 
ities, they  are  very  small  percentages 
as  compared  to  the  com  farmers.  This 
program  would  increase  and  probably 
mean  that  close  to  55  or  60  percent  of 
all  of  the  subsidies  for  the  farm  pro- 
gram would  go  to  com  farmers. 

We  have  worked  over  a  long  period 
of  time  to  work  out  a  balanced  pro- 
gram in  agriculture,  a  balanced  pro- 
gram dealing  with  com  and  other  feed 
grains  which  keep  it  at  a  level  where 
the  com  farmer  is  assured  through 
target  prices  that  he  can  make  a 
living.  But  the  program  has  also  been 
designed  where  the  users  of  feed 
grains,  primarily  com,  will  not  be  dis- 
astrously affected. 

If  the  com  farmers'  prices  rise  tre- 
mendously, it  means  that  the  chicken 
farmers,  the  cattle  raisers,  the  dairy 
herds,  the  catfish,  the  hogs,  others 
have  to  pay  higher  feed  grain  costs 
and  therefore  it  cuts  back  on  their 
profit. 

If  you  can  achieve  a  balance  where 
the  users  of  feed  grain  do  not  have  to 
pay  a  tremendous  price  for  their  feed 
grain  and  can  make  a  profit  and,  at 
the  same  time,  achieve  a  balance 
where  the  com  growers  and  other  feed 
grain  growers  can  make  a  profit,  you 
have  a  balanced  program  that  protects 
both  the  raisers  of  feed  grain  and  corn 
and  the  users  of  feed  grain  and  com. 
This  amendment  takes  that  out  of  bal- 
ance. 

Now  there  is  another  problem  in 
this,  particularly  from  my  State  and 
the  Southern  States.  In  dealing  with 
flexibility,  it  means  that  you  are  going 
to  have  a  greater  supply  of  soybeans. 
We  need  a  somewhat  greater  supply. 
But  you  also  have  to  look  at  such  mat- 
ters as,  what  are  the  yields? 

In  the  South  and  in  my  State,  the 
average  yields  of  soybeans  per  acre  are 
about  25  bushels.  In  certain  areas  in 
the  North,  the  yields  can  go  to  50,  can 
go  to  45,  and  in  many  places  and  in- 
stances will  double  the  yields  that 
exist.  Therefore,  as  the  yields  go  up, 
greater  quantities  of  soybeans  pro- 
duced and  sold,  it  mesins  the  price 
comes  down. 

There  is  a  certain  level  that  the  cost 
of  production  is  luuform.  Whether  it 
be  in  the  West  or  the  North  or  the 
South,  they  will  not  vary  much.  But 
when  the  price  of  soybeans  goes  down 
to  a  level  below  $6,  it  will  mean  in 


many  places  that  the  cost  of  produc- 
tion is  not  reached. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HEFLIN.  So  I  say  there  are  a  lot 
of  problems  dealing  with  this.  I  think 
this  is  an  ill-advised  amendment  and  I 
recommend  to  the  Members  of  the 
Senate  that  you  vote  against  it. 

Mr.  LEAHY.  Mr.  President,  there 
are  so  many  things  wrong  with  this 
amendment.  I  heard  the  distinguished 
Senator  from  North  Dakota  speak  of 
the  imaginary  hog  argument;  the  dis- 
tinguished Senator  from  Alabama  has 
spoken  of  the  soybeans  dyed  red  and 
blue.  There  is  a  memo  from  one  of  my 
staff  that  said  it  is  just  like  Howard 
Hughes'  Spruce  Goose.  It  looks  good 
on  paper,  but  it  belongs  in  the  hangar. 
And  that  is  about  what  we  have  here. 

Mr.  President,  I  luiow  the  distin- 
guished Senator  from  Iowa  [Mr. 
Grassley]  is  out  of  time,  but  I  have 
been  advised  that  one  of  his  support- 
ers needs  30  seconds  to  put  a  state- 
ment in  the  Record.  I  yield  on  the 
time  I  have  reserved,  30  seconds  to  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Kasten]. 

Mr.  KASTEN.  I  thank  the  chairman. 

Mr.  President,  as  an  original  cospon- 
sor,  I  rise  in  strong  support  of  the 
amendment  by  the  senior  Senator 
from  Iowa  [Mr.  Grassley]. 

This  farm  bill  offers  a  golden  oppor- 
tunity for  the  Senate  to  craft  a  Feder- 
al agricultural  policy  that  is  respon- 
sive to  national  needs.  By  granting 
farmers  more  planting  flexibility,  we 
will  make  a  big  step  in  this  direction. 

I  have  long  supported  crop  flexibil- 
ity. It  makes  sense— both  economically 
and  environmentally— to  allow  farmers 
to  flex  out  of  part  of  their  program 
base  in  order  to  grow  a  crop  that  is 
high  in  demand  in  the  marketplace. 

In  my  discussions  with  farmers 
throughout  Wisconsin,  particularly 
com  and  soybean  growers,  meaningful 
crop  flexibility  has  consistently  been 
their  No.  1  concern.  This  amendment 
is  supported  by  the  Wisconsin  Com 
Growers  and  Soybean  Growers  Asso- 
ciation. 

Under  present  farm  programs,  farm- 
ers are  boxed  in  by  unreasonable  con- 
straints. The  evidence  of  the  past 
decade  bears  this  out.  The  United 
States  market  share  of  soybeans  has 
been  consistently  worn  away  by  South 
American  competition. 

The  oat  bran  craze  at  the  end  of  the 
eighties  is  another  example.  Consumer 
demand  for  oat  products  soared.  But, 
because  farmers  were  locked  into  their 
program  crops  and  faced  losing  their 
program  base  acreage  or  deficiency 
pajmients  if  they  were  to  grow  any- 
thing else,  America  wouund  up  dou- 
bling its  imports  of  oats  between  1987 
and  1989.  This  misguided  policy  must 
change. 
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Furthermore,  crop  flexibility  will  en- 
courage soil  conservation  on  our  Na- 
tion's farms.  Flexibility  will  result  in 
crop  rotation  which  is  recognized  as 
one  of  the  most  successful  means  of 
soil  conservation. 

By  retaining  farmers'  deficiency  pay- 
ments and  maintaining  their  base  his- 
tory, this  amendment  wiU  offer  real 
incentive  for  crop  flexibility— much 
more  than  what  is  in  the  bill.  By  al- 
lowing farmers  to  make  market-based 
planting  decisions  on  25  percent  of 
both  their  program  based  acres  and 
historical  oilseed  acres  we  will  finally 
achieve  meaningful  flexibility.  This 
will  be  good  for  the  farmer,  for  the 
consumer  amd  for  the  future  genera- 
tions of  farmers  and  consumers  who 
will  need  nutrient-rich  soil  on  which  to 
grow. 

Mr.  President,  this  amendment 
makes  good  sense.  It  has  the  support 
of  the  USDA.  the  EPA  and  commodity 
groups  like  com  and  soybeans.  Fur- 
thermore, the  USDA  estimates  that 
this  bill  would  reduce  overall  farm 
program  costs  by  $1.5  billion. 

I  urge  the  acceptance  of  this  amend- 
ment. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  30  seconds 
remaining. 

Mr.  LEAHY.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Iowa 
[Mr.  Harkin]  as  he  may  need. 

Mr.  HA'iKIN.  Mr.  President,  I  ap- 
preciate the  distinguished  Senator 
yielding. 

Mr.  President,  I  have  listened  to  the 
debate  and,  of  course.  I  studied  the 
amendment  by  my  friend  from  Iowa.  I 
must  admit  that  I  have  some  mixed 
views  about  this  amendment.  On  the 
one  hand,  I  want  to  increase  planting 
flexibility  as  far  as  possible  for  our 
farmers.  I  think  we  should  and  I  think 
that  is  a  proper  way  to  go. 

Earlier  this  year,  I  introduced  a  bill, 
along  with  Senator  Conras,  Senator 
Daschle,  Senator  Kerrey,  and  Sena- 
tor ExoN  that  would  have  provided 
maximum  flexibility  and  would  have 
gotten  us  back  to  a  normal  crop  acre- 
age type  of  system  that  basically  was 
in  the  1977  farm  bill  that  we  heard 
discussed.  If  we  could  have  gotten  the 
marketing  loan  for  soybeans  up  to  the 
$6.00  to  $6.25  range.  I  think  that 
would  have  been  the  preferable  way  to 
go  because  it  would  have  provided 
maximum  flexibility  for  our  farmers. 
But  we  got  shot  down  by  the  budget 
considerations  and  by  the  Department 
of  Agriculture  on  that.  So  we  came  up 
with  the  flexibility  program  that  we 
have  in  the  bill  right  now. 

As  I  said.  I  do  have  some  mixed 
thoughts  about  the  amendment  of- 
fered by  my  colleague  from  Iowa.  But 
the  serious  questions  I  have  about  it 
really  revolve  around  this:  No.  1.  if  we 
provide  this  25-percent  flexibility  for 


oilseeds  planting  and  still  pay  the  defi- 
ciency payment  on  program  crop  base 
acres  that  have  not  been  planted  to 
soybeans,  I  am  concerned  that  farmers 
will  then  plant  so  many  soybeans  be- 
cause of  this  proposal  that  it  will  put 
downward  pressure  on  soybean  prices, 
as  my  colleague  from  Alabama  said, 
and  thus  Increase  the  cost  of  the  oil- 
seeds marketing  loan  program  in  the 
bill,  and  thus  cost  us  more  money. 

I  think  that  may  be  what  CBO  was 
getting  at  when  it  said  this  amend- 
ment possibly  cost  us  a  half  billion 
dollars. 

The  second  problem  I  have  with  this 
amendment  has  to  do  with  soil  ero- 
sion. In  many  States  in  our  part  of  the 
country,  if  farmers  are  going  to  take 
25  percent  of  their  com  base  and  plant 
some  other  crop  on  it  say.  soybeans, 
they  are  going  to  take  their  worst 
ground.  They  are  going  to  take  their 
least  productive  ground,  because  they 
are  going  to  save  their  most  productive 
ground  for  com,  that  is,  take  their 
least  productive  ground  and  put  it  in 
soybeans  and  that  is  going  to  cause  a 
lot  more  soil  erosion.  The  payment 
scheme  in  this  amendment  would  en- 
courage that. 

So  I  suspect  a  lot  of  farmers  would 
be  plowing  up  and  planting  soybeans 
on  land  that  should  not  be  planted  to 
soybeans. 

Now  the  third  problem  I  have  with 
the  amendment  has  to  do  with  penal- 
izing those  farmers  who  have  prac- 
ticed good  conservation  over  the  years. 
Let  us  say  I  am  a  farmer  and  I  have 
had  a  good  crop  rotation  program.  I 
have  planted  a  good  share  of  my  land, 
let  us  say,  in  alfalfa.  But  my  neighbor 
down  the  road  tore  up  the  whole  farm 
and  planted  com  on  it  year  after  year 
and  has  a  big  com  base. 

This  amendment  would  say  to  my 
neighbor  down  the  road:  "You  caused 
all  this  erosion,  but  now  if  you  take 
some  of  your  land,  up  to  25  percent  of 
your  com  base,  and  put  it  in  alfalfa, 
not  only  will  you  get  the  money  from 
the  alfalfa,  but  you  are  also  going  to 
get  a  deficiency  payment  for  the  com 
you  did  not  grow." 

And  the  farmer  down  the  road  who 
has  been  practicing  good  conservation 
says,  "What  about  me?  I  have  been 
practicing  good  conservation  and  now 
I  am  getting  penalized."  I  think  that 
would  cause  a  lot  of  hard  feelings  in 
the  countryside  among  farmers  who 
have  been  practicing  good  conserva- 
tion. 

I  also  am  concerned  about  another 
provision  of  the  amendment.  Not 
much  has  been  said  about  it.  but  the 
amendment,  as  I  understand  it,  would 
allow  planting  25  percent  of  the  farm's 
historical  oilseed  acreage,  let  us  say,  to 
com.  If  that  happens,  again,  I  am  con- 
cerned about  the  stocks  levels  of  com 
and  what  that  may  mean  in  the 
future,  if  farmers  may  plant  over  their 
com  base  by  switching  away  from  soy- 


bean planting  this  could  occur  perhaps 
in  the  South  or  other  parts  of  the 
country  where  they  may  want  to  plant 
some  com  but  have  little  or  no  com 
base,  or  even  in  the  Com  Belt. 

Those  are  the  problems  I  have  with 
the  amendment.  My  biggest  problem  is 
basically  the  one  concerning  conserva- 
tion: that  the  farmer  who  practiced 
good  conservation  gets  nothing.  The 
farmer  who  tore  up  the  whole  farm- 
just  plsmted  com  year  after  year— gets 
a  benefit  from  this  amendment.  And. 
second.  I  am  concerned  the  amend- 
ment gives  farmers  too  much  encour- 
agement to  take  com  ground  and 
plant  it  to  soybeans;  they  will  be  In- 
clined to  shift  the  worst  ground  and 
that  will  be  the  most  erosion  prone 
ground. 

Those  are  the  basic  problems  I  have 
with  the  amendment.  Again,  I  know 
what  my  colleague  is  driving  at:  More 
flexibility.  I  wish  we  could  get  the 
normal  crop  acreage  program  back 
Into  effect,  and  that  would  be  the  best 
of  all  possible  worlds,  but  obviously 
the  budget  and  the  Department  of  Ag- 
riculture would  not  let  us  do  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  2  minutes 
and  6  seconds. 

Mr.  LEAHY.  Does  anybody  else  wish 
to  speak  to  this  amendment? 

I  yield  back  the  remainder  of  my 
time. 

I  understand  all  time  has  been  ex- 
hausted on  the  other  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  correct. 

Mr.  LEAHY.  I  yield  the  remainder 
of  my  time. 

Mr.  President,  I  move  to  table  the 
amendment.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Vermont.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  and  the  Senator  from  Mary- 
land [Ms.  MiKULSKi].  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

The  results  was  annoiuiced.  yeas  66, 
nays  30,  as  follows: 
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So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2343)  was  agreed 
to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  am 
about  to  propound  a  unanimous-con- 
sent agreement  that  if  accepted  would 
permit  us  to  conclude  now  for  the 
evening  and  resume  in  the  morning 
with  two  amendments  scheduled, 
debate  of  1  hour  and  15  minutes  equal- 
ly divided  on  each,  and  then  two  votes 
at  noon.  So  the  Senate  would  begin  at 
9:30  on  the  amendments,  with  two 
amendments  to  be  taken  in  order,  but 
the  votes  to  be  stacked  to  occur  at 
noon.  The  first  would  be  an  amend- 
ment by  Senator  Baucus  on  cost  of 
production  and  then  the  amendment 
by  the  Senator  from  Delaware,  Sena- 
tor RoTH,  on  peanuts. 

Accordingly.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  returns  to  consideration  of  the 
farm  bill  tomorrow  morning  at  9:30, 
Senator  Baucus  be  recognized  to  offer 
an  amendment  regarding  cost  of  pro- 
duction; that  there  be  1  hour  and  15 
minutes  of  debate  on  that  amendment 
equally  divided  in  the  usual  form  and 
that  no  second-degree  amendments  be 
in  order,  that  following  the  debate  on 
the  Baucus  amendment.  Senator  Roth 
be  recognized  to  offer  his  amendment 
on  the  peanut  program,  that  there  be 
1  hour  and  15  minutes  of  debate  on 


that  amendment  equally  divided  in  the 
usual  form,  and  that  no  second-degree 
amendments  be  in  order;  that  upon 
the  completion  of  debate  on  the  Roth 
amendment,  without  any  intervening 
action  or  debate,  the  Senate  proceed 
to  vote  on  or  in  relation  to  the  Baucus 
amendment;  that  immediately  follow- 
ing the  vote  on  the  Baucus  amend- 
ment, the  Senate  proceed  without  any 
intervening  action  or  debate  to  vote  on 
or  in  relation  to  the  Roth  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Reserving  the  right  to 
object,  I  was  not  told  we  were  going  to 
bring  up  the  peanut  matter.  I  do  not 
think  the  timeframe  on  that  is  long 
enough.  We  will  need  at  least  an  hour 
on  our  side  in  regards'  to  the  peanut 
matter. 

Mr.  MITCHELL.  Since  the  Senator 
was  prepared  to  debate  tonight,  would 
the  Senator  from  Delaware  be  pre- 
pared to  offer  the  amendment  and  at 
least  begin  the  debate  tonight  and 
then  conclude  it  tomorrow  morning? 

Mr.  HEPLIN.  I  need  an  hour  on  my 
side.  I  do  not  know  about  the  others. 
Maybe  they  want  a  shorter  time. 

Mr.  MITCHELL.  What  I  am  suggest- 
ing is  that  if  we  can  agree  on  2  hours 
of  debate  equally  divided,  45  minutes 
of  which,  equally  divided,  would  occur 
tonight  and  then  1  hour  and  15  min- 
utes of  which  would  occur  equally  di- 
vided tomorrow  morning  as  previously 
scheduled.  That  way  Senators  will  get 
their  full  2  hours  in  if  they  choose  to 
do  so. 

Mr.  HEFLIN.  The  problem  is  there 
is  nobody  to  hear  what  you  say. 

Mr.  LEAHY.  Mr.  President,  the 
chairman  will  be  here  listening  intent- 
ly. I  will  take  notes. 

Mr.  HEFLIN.  That  is  the  problem. 

Mr.  MITCHELL.  Mr.  President,  I 
amend  my  request  to  ask  that  time  on 
the  Roth  amendment  be  2  hours 
equally  divided,  aU  other  provisions  of 
the  unanimous-consent  agreement  to 
be  the  same  as  previously  stated. 

The  PRESIDING  OFICER.  Is  there 
objection  to  the  revised  unanimous- 
consent  request?  The  Chair  hears 
none  and  it  is  so  ordered. 

Mr.  MITCHELL.  Thank  you,  Mr. 
President.  There  will  be  no  further 
roUcall  votes  this  evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDKENT  NO.  3344 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Washington. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
OoRTON]  proposes  an  amendment  numbered 
2344. 


Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  line  19  of  page  924  of  S.  2830  by 
striking  "or  pistachios"  and  inserting  "pis- 
tachios, or  apples". 

Mr.  GORTON.  Mr.  President,  this 
amendment  simply  allows  an  addition 
of  four  other  commodities  in  the  bill, 
an  apple  import  marketing  order  to  be 
entered  as  and  when  there  is  a  domes- 
tic marketing  order  which  is  not  immi- 
nent in  that  connection  and  subject  to 
the  amendment  already  adopted,  pro- 
posed by  the  Senator  from  Indiana 
[Mr.  Lugar]  that  will  require  U.S. 
Trade  Representative  approval  of  any 
import  marketing  order  in  order  that 
they  be  consistent  with  GATT;  ap- 
proved on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
the  amendment  by  the  Senator  from 
Washington  State,  with  the  under- 
standing that  it  will  not  in  any  way 
prejudice  his  ability  to  bring  the 
amendment  back  up. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMZNDKENT  NO.  2345 

(Purpose:  To  establish  a  task  force  on  farm 
safety,  to  provide  grants  for  research  on 
issues  concerning  farm  safety,  and  for 
other  purposes) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota,  [Mr. 
Durenberger],  for  himself  and  Mr.  Grass- 
let,  proposes  an  amendment  numbered 
2345. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted".) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  November  the  world-class 
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marathon  runner  Dick  Beardsley  was 
transferring  com  to  a  crib  on  his  Min- 
nesota dairy  farm  when  his  coveralls 
became  caught  in  a  tractor.  By  the 
time  his  wife  found  him,  Dick's  leg  was 
wrapped  around  the  tractor's  power 
shaft.  Luckily,  his  leg  was  not  broken 
or  mangled,  but  his  knee  was  severely 
damaged.  Because  of  this  accident, 
Dick  Beardsley,  the  man  who  came  in 
second  in  the  Boston  Marathon  in 
1982.  will  never  run  the  way  he  had 
before. 

This  incident  is  not  unique.  It  hap- 
pens every  day  on  farms  throughout 
America.  There  are  about  50  agricul- 
tural deaths  per  100.000  compared  to 
an  annual  death  rate  for  all  industries 
of  11  deaths.  In  1986.  there  were  1,900 
agricultural  deaths,  300  of  them  chil- 
dren and  most  of  them  were  machine- 
related.  In  addition,  there  are  approxi- 
mately 170,000  disabling  farm  injuries 
each  year  causing  pain  and  suffering, 
costing  millions  of  dollars  in  health 
costs,  disrupting  lives  and  families. 
This  all  makes  agriculture  the  most 
dangerous  occupation  in  America. 

Mr.  President,  the  amendment  I  am 
offering  is  similar  to  the  Farm  Injury 
Prevention  and  Treatment  Act  of  1990 
that  Senator  Boschwitz  and  I  intro- 
duced earlier  this  month.  It  addresses 
the  farm  safety  in  four  ways:  Govern- 
ment resources  will  be  better  focused, 
farm  machinery  will  be  made  safer, 
farm  injuries  will  receive  better  treat- 
ment, and  rehabilitation,  and  accident 
prevention  information  will  be  better 
disbursed. 

Since  I  introduced  the  original  bill  it 
has  been  made  better  by  the  construc- 
tive additions  offered  by  Senators 
Grassley.  Cochran,  and  Harkin.  I  ap- 
preciate their  assistance. 

My  amendment  is  simple.  It  will 
streamline  the  Nation's  farm  safety  re- 
search and  education  efforts  by  creat- 
ing a  17-member  intergovernmental, 
interdisciplinary  task  force  of  experts. 
The  task  force,  based  in  the  Depart- 
ment of  Agriculture,  will  advise  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  on  how  best  to 
address  the  vexing  problem  of  farm 
safety.  And,  Mr.  President,  there  is  a 
farm  safety  problem. 

The  task  force  will  also  conduct  a 
national  study  of  the  problem.  Sena- 
tor Grassley  was  very  helpful  in 
drafting  this  portion  of  the  amend- 
ment. By  doing  a  national  study  the 
task  force  will  identify  the  extent  and 
nature  of  the  problem.  Once  this  is 
better  known  the  Federal  Government 
and  other  concerned  organizations  can 
better  f  ociis  their  resources. 

In  addition,  the  amendment  will 
direct  additional  resources  to  the 
treatment,  care,  and  rehabilitation  of 
farmers  injured  in  farming  accidents. 
Senator  Harkin  has  assumed  an  im- 
portant leadership  role  in  this  area, 
providing  useful  building  blocks  for 
the  amendment. 


Yet.  Mr.  President,  as  we  all  know 
preventing  accidents  from  occurring  is 
our  most  important  weapon  against 
farm  injuries.  This  calls  for  better 
education.  My  amendment  wiU  also 
focus  the  Government's  attention  and 
resources  in  this  area.  Senator  Coch- 
ran provided  essential  input  into  the 
education  portion. 

An  integral  part  of  solving  the  prob- 
lem is  making  farm  machinery  safer. 
No  matter  how  safe  they  are.  I  l>elieve 
more  can  be  done.  Toward  this  end, 
the  amendment  requires  the  task  force 
to  study  the  tractor  rollover  problem— 
the  No.  1  l^Uer— and  develop  recom- 
mendations on  how  best  to  address  the 
problem.  It  does  not  mandate  rollover 
protection  systems,  although  I  believe 
their  use  is  very  important. 

To  push  farm  machinery  safety  even 
further,  my  amendment  will  create 
farm  machinery  engineering  research 
grants.  These  grants  will  provide  seed 
money  for  engineering  research  that 
will  hopefully  make  machines  safe 
under  all  use  conditions. 

To  conclude,  Mr.  President,  my 
amendment  will  streamline  and  focus 
this  Government's  resources  and  at- 
tention on  a  problem  that  deserves  it. 
Farm  accidents  have  taken  and  dis- 
rupted too  many  lives.  It  is  about  time 
the  Federal  Government  recognized 
this  problem  and  took  steps  to  solve  it. 
My  amendment  does  this,  and  does  it 
in  a  way  that  is  nonintrusive  to  the 
farmer  and  will  get  the  job  done. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  a  cosponsor  of  Senator  Duren- 
berger's  amendment.  I  thank  him  very 
much  for  including  several  amend- 
ments that  I  was  concerned  about  in 
this  provision. 

Mr.  President,  agriculture,  with  50 
agricultural  deaths  per  year  per 
100,000  total  deaths,  is  one  of  the 
more  hazardous  occupations.  Perhaps 
it  is  the  most  hazardous.  It  is  particu- 
larly distressing  that  many  of  the  agri- 
cultural deaths  and  injuries  each  year 
involve  children.  Therefore,  it  is  cer- 
tainly time  we  focused  more  closely  on 
farm  safety  as  a  public  policy  problem. 

There  has  been  considerable  interest 
in  the  problem  of  farm  safety  in  my 
own  State  of  Iowa.  In  fact,  a  group  of 
occupational  health  and  safety  experts 
at  the  University  of  Iowa  has  worked 
hard  to  help  get  farm  safety  on  the 
national  agenda.  I  think  they  have 
been  successful  in  doing  that  as  we  see 
from  the  inclusion  in  the  farm  bill  of 
provisions  which  try  to  address  farm 
safety  questions. 

I  want  to  comment  briefly  on  several 
provisions  that  Senator  Durenberger 
has  Included  In  his  amendment  at  my 
request. 


The  first  provision  would  modify 
section  1495,  the  farm  safety  educa- 
tion section  introduced  earlier  this 
year  as  separate  legislation  by  Senator 
Cochran  with  my  support. 

Section  1495  authorizes  a  program  of 
general  health  promotion  activities 
and  a  program  of  farm  safety  educa- 
tion. For  the  Farm  Safety  Education 
Program,  the  Secretary  is  authorized 
to  make  grants  for  programs  of  farm 
safety  education.  The  purpose  of  this 
program  is  to  reduce  the  incidence  of 
Injury  and  death  by  providing  Infor- 
mation and  training  about  agricultural 
workplace  hazards. 

The  changes  in  this  program  that  I 
have  offered,  first,  would  require  the 
Secretary  to  establish  a  priority  listing 
of  farm  injury  and  disease-related  haz- 
ards, and  to  award  grants  based  on 
those  priorities.  In  other  words,  the 
Secretary  would  have  the  responsibil- 
ity of  awarding  grants  so  as  to  have  an 
impact  on  the  most  important  farm  in- 
juries and  disease-related  hazards. 

Second,  this  amendment  would  re- 
quire the  Secretary  to  establish  specif- 
ic accident  and  illness  reduction  objec- 
tions so  the  success  of  the  program 
can  be  evaluated. 

And  third,  the  provision  requires  the 
education  programs  established  pursu- 
ant to  grants  awarded  by  the  Secre- 
tary to  focus  on  prioritized  health  and 
accident  hazards  that  affect  persons  in 
rural  areas. 

Mr.  President,  I  think  that  these 
changes  in  the  farm  safety  and  health 
education  parts  of  the  bill  are  simple 
and  straight-forward.  They  try  to 
make  sure  that  the  Department  fo- 
cuses Its  activities  on  the  most  impor- 
tant agricultural  injuries  and  diseases. 

The  other  provisions  I  suggested 
would  make  modifications  to  the  legis- 
lation Senator  Durenberger  Intro- 
duced July  17,  and  which  he  Is  offer- 
ing as  an  amendment  to  the  farm  bill 
today. 

Specifically,  they  would  do  several 
things.  First,  they  would  provide  a 
grant  authority  to  the  Secretary  of 
Agriculture  to  enable  the  Secretary  to 
make  grants  to  public  and  private  in- 
stitutions to  gather  and  provide  re- 
gional Information  relevant  to  the  na- 
tional study  of  agricultural  safety 
issues  which  will  be  undertaken  by  the 
task  force  established  by  the  bill. 

One  of  the  things  we  do  not  want  to 
lose  sight  of  is  that  there  may  be  con- 
siderable regional  variation  in  the  inci- 
dence of  particular  workplace  hazards. 
This  grant  authority  will  ensure  that 
the  Secretary  gets  appropriate  Infor- 
mation on  farm  safety  from  different 
regions  of  the  country. 

Second,  they  would  require  that  the 
Secretary  of  Agriculture  make  sure 
that  the  Agriculture  Extension  Service 
is  informed  of  deficiencies  In  farm 
safety  programs  operating  around  the 
country  which  are  discovered  by  the 
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research  and  analysis  undertaken  by 
the  task  force.  It  will  also  require  the 
Secretary  to  coordinate  and  dissemi- 
nate farm  safety  information  through 
the  Agricultural  Extension  Service. 

Finally,  they  would  require  the  Sec- 
retary of  Agriculture  to  request  the 
Commerce  Department  to  include 
questions  relating  to  agricultural  acci- 
dents sold  farm  safety  in  the  1992 
census  of  agriculture. 

Mr.  President,  I  am  pleased  to  sup- 
port Senator  Dtjrenberger's  amend- 
ment, and  pleased  that  I  could  suggest 
several  ways  it  could  be  improved. 

Mr.  LEAHY.  Mr.  President,  farm 
health  and  safety  is  an  area  in  which 
Senator  Harkin  has  been  a  leader,  not 
only  as  a  member  of  the  Senate  Com- 
mittee on  Agriculture,  but  also  as 
chairman  of  the  Senate  Appropria- 
tions Labor-HHS-Education  Subcom- 
mittee. Last  year,  in  the  fiscal  year 
1990  Labor-HHS-Education  appropria- 
tion bill.  Senator  Harkin  started  a 
farm  health  and  safety  initiative.  This 
initiative  provided  funding  to  the  Cen- 
ters for  Disease  Control  for  surveil- 
lance to  identify  health  Eind  injuries 
problems  faced  by  farm  families,  re- 
search to  develop  ways  and  means  to 
lessen  the  hazards  of  farming,  and 
funding  to  provide  for  the  dissemina- 
tion of  information  through  the  De- 
partment of  Agriculture's  extension 
service.  I  know  the  distinguished  Sena- 
tor from  Iowa,  and  farm  health  and 
safety  is  a  matter  near  and  dear  to  his 
heart,  I  appreciate  his  efforts  to  ad- 
dress this  problem  throughout  our  ne- 
gotiations. 

Mr.  LUGAR.  Mr.  President,  on  our 
side,  we  commend  the  distinguished 
Senators  from  Minnesota  and  Iowa  for 
a  very  constructive  amendment.  We 
ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  sup- 
port the  amendment  also  of  the  distin- 
guished Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (No.  2345)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 


Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AICTNDMKNT  NO.  3346 

(Punxjse:  To  require  the  conduct  of  a  study 
concerning  the  handling  of  biological  pes- 
ticides) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  the  part 
of  Senator  Levin  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 

for    Mr.    Levin,    proposes    an    amendment 

numbered  2346. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  981,  between  lines  11  and  12,  add 
the  following  new  subtitle: 

Subtitle  D— Miscellaneous  Provisions 

SEC.     1771.     BIOUMICAL     PESTICIDE     HANDLING 
STUDY. 

(a)  Stost.— Not  later  than  September  30, 
1992,  the  National  Academy  of  Sciences 
shall  conduct  a  study  of  the  biological  con- 
trol programs  and  registration  procedures 
utilized  by  the  Food  and  Drug  Administra- 
tion, the  Animal  and  Plant  Health  Inspec- 
tion Service,  and  the  Environmental  Protec- 
tion Agency. 

(b)  Development  of  Procedures.— Not 
later  than  1  year  after  the  completion  of 
the  study  under  subsection  (a),  the  agencies 
and  offices  described  in  such  subsection 
shall  develop  and  implement  a  conunon 
process  for  reviewing  and  approving  biologi- 
cal control  applications  that  are  submitted 
to  such  agencies  and  offices  that  shall  be 
based  on  the  study  conducted  under  such 
subsection  and  the  recommendation  of  the 
National  Academy  of  Sciences,  and  other 
public  comment. 

Mr.  LEVIN.  Mr.  President,  I  am  of- 
fering an  amendment  which  I  imder- 
stand  has  been  cleared  on  both  sides. 
The  amendment  requires  the  National 
Academy  of  Sciences  [NASI  to  con- 
duct a  study  of  the  biological  pest  con- 
trol programs  and  registration  proce- 
dures used  by  the  Food  and  Drug  Ad- 
ministration [FDA],  the  Animal  and 
Plant  Health  Inspection  Service 
[APHIS],  and  the  Environmental  I*ro- 
tection  Agency  [EPA].  Based  on  this 
study,  the  three  agencies  are  required 
to  develop  and  implement  a  common 
process  for  reviewing  and  approving 
biological  control  applications. 

In  plain  language,  biological  pest 
control  means  good  bugs  that  eat  bad 
bugs.  Using  this  method  will  help 
farmers  reduce  chemical  pesticide  use 
and  should  help  reduce  overall  costs  of 
production. 

Unfortunately,  using  this  efficient 
method  of  pest  control  has  proven  dif- 
ficult in  the  past  because  of  overlap- 
ping agency  jurisdictions  and  regula- 
tions. The  most  famous  case  occurred 
at  a  grain  elevator  in  Texas  not  long 


ago.  A  good  bug  seller  sought  and  re- 
ceived permission  from  the  U.S.  De- 
partment of  Agriculture  to  sell  his 
bugs  to  a  grain  elevator  operator  to 
clean  out  the  bad  bugs  in  his  stored 
grain.  Things  went  along  fine,  until 
the  FDA  came  in  after  the  good  bugs 
were  introduced  and  seized  three  him- 
dred  bushels  remaining  in  the  storage 
area,  claiming  that  its  Jurisdiction  over 
the  use  of  food  additives  required  it  to 
approve  the  use  of  these  good  bugs. 
This  action  caused  the  Texas  Depart- 
ment of  Agriculture  to  get  involved 
and  eventually,  with  the  addition  of 
the  EPA's  input,  the  situation  came  to 
a  grinding  halt,  with  the  grain  going 
nowhere.  Finally,  after  almost  a  year 
of  deliberation  the  FDA  declared  that 
the  grain  could  be  sold,  despite  the 
presence  of  good  bugs. 

Now,  the  three  agencies  appear  to  be 
slowly  coming  together  to  resolve 
their  differences,  but  I  think  it  is  im- 
portant that  an  independent  body 
such  as  the  National  Academy  of  Sci- 
ences review  the  progress  and  the  pro- 
grams. NAS'  independence  will  provide 
for  a  more  objective  basis,  away  from 
the  agencies'  jurisdictions,  from  which 
to  develop  a  common  program  that 
will  ensure  a  safe,  sound,  and  scientifi- 
cally accurate  process  and  make  it 
easier  for  good  bug  sellers  to  get  swift 
and  full  consideration  for  selling  their 
pest  control  products. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LUGAR.  Mr.  President,  we  sup- 
port the  Levin  amendment  on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2346)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2347 

(Purpose:  To  facilitate  the  use  of  pesticides 
that  are  registered  for  agricultural  minor 
uses  and  to  establish  the  Inter-Regional 
Research  Project  Number  4  (IR-4  Pro- 
gram) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Graham,  Mr.  Adams,  Mr. 
INOUYE,  Mr.  Mack,  and  Mr.  Hollings, 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  I^art], 
for  Mr.  Graham  (for  himself,  Hi.  Adams, 
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Mr.  IifOUTK.  Mr.  Mack,  and  Bfr.  Holungs). 
proposes  an  amendment  numbered  2347. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  981,  between  lines  11  and  12, 
insert  the  following  new  subtitle: 

Subtitle  £>— Minor  Use  Pesticides 

CHAPTEai  1— REGISTRATION  OP  PES- 
TICIDES FOR  AGRICULTURAL 
MINOR  USES 

SBC.  mi.  DATA  IN  SUPPORT  OF  REGISTRATION. 

Section  3(cK2KA)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
UJS.C.  138a(c)(2MA))  is  amended  by  insert- 
ing after  the  third  sentence  the  following 
new  sentence:  "The  Administrator  shall  not 
require  a  person  to  submit,  in  relation  to  a 
registration  or  reregistration  of  a  pesticide 
for  minor  agricultural  use  under  this  Act, 
any  field  residue  data  from  a  goegraphic 
area  where  the  pesticide  will  not  be  regis- 
tered for  such  use.". 

SSC  inX.  REDlICnON  OR  WAIVER  OF  FEES  FOR 
PESTICIDES  REGISTERED  FOR  MINOR 
AGRICIXTI'RAL  LSES. 

Section  4(iK5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136a-l(i)(5»  is  amended  by  adding  at  the 
end  thereof  the  following: 

"In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use,  the  Ad- 
ministrator may  reduce  or  waive  the  pay- 
ment of  the  fee  imposed  under  this  section 
if  the  Administrator  determines  that  the  fee 
would  significantly  reduce  the  availability 
of  the  pesticide  for  the  use.". 

SEC  1773.  VOLUNTARY  CANCELLATION. 

Section  6(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136d(f))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  VOLDNTARY  CAMCELXATIOH.— 

"(A)  A  registrant  may,  at  any  time,  re- 
quest that  a  pesticide  registration  of  the 
registrant  be  canceled  or  amended  to  termi- 
nate one  or  more  pesticide  uses. 

■(B)  Before  acting  on  the  request,  the  Ad- 
ministrator shall  publish  in  the  Federal 
Register  a  notice  of  the  receipt  of  the  re- 
quest and  provide  for  a  30-day  period  in 
which  the  public  may  comment. 

"(C)  In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use,  if  the  Ad- 
ministrator determines  that  the  cancella- 
tion or  termination  of  uses  would  adversely 
affect  the  availability  of  the  pesticide  for 
use,  the  Administrator— 

"(i)  shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request  and 
make  reasonable  efforts  to  inform  persons 
who  so  use  the  pesticide  of  the  request:  and 

"(ii)  may  not  approve  or  reject  the  request 
until  the  termination  of  the  90-day  period 
begiiming  on  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  and 

"(ill)  may  waive  the  90-day  period  upon 
the  request  of  the  registrant  or  if  the  Ad- 
ministrator determines  that  the  continued 
use  of  the  pesticide  would  pose  an  unreason- 
able adverse  effect  on  the  environment. 

"(D)  Subject  to  paragraph  (3HB),  after 
complying  with  this  paragraph,  the  Admin- 
istrator may  approve  or  deny  the  request,": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(3)  TRAMSFBt  OP  RKIBTRATIOH  OP  PUTI- 
CIDES    RXGISTKXKD    POR    mNOR    AGRICULTtntAL 

USES.— In  the  case  of  a  pesticide  that  is  reg- 
istered for  a  minor  agricultural  use: 

"(A)  During  the  90-day  period  referred  to 
in  paragraph  (IHCXil).  the  registrant  of  the 
pesticide  may  notify  the  Administrator  of 
an  agreement  between  the  registrant  and  a 
person  or  persons  (including  persons  who  so 
use  the  pesticide)  to  transfer  the  registra- 
tion of  the  pesticide.  In  lieu  of  canceling  or 
amending  the  registration  to  terminate  the 
use. 

"(B)  An  application  for  transfer  of  regis- 
tration, in  conformance  with  any  regula- 
tions the  Administrator  may  adopt  with  re- 
spect to  the  transfer  of  the  pesticide  regis- 
trations, must  be  submitted  to  the  Adminis- 
trator within  30  days  of  the  date  of  notifica- 
tion provided  pursuant  to  subparagraph  (A). 
If  such  an  application  is  submitted,  the  Ad- 
ministrator shall  approve  the  transfer  and 
shall  not  approve  the  request  for  voluntary 
cancellation  or  amendment  to  terminate  use 
unless  the  Administrator  determines  that 
the  continued  use  of  the  pesticide  would 
cause  an  unreasonable  adverse  affect  on  the 
environment. 

"(C)  If  the  Administrator  approves  the 
transfer  and  the  registrant  transfers  the 
registration  of  the  pesticide,  the  Adminis- 
trator shall  not  cancel  or  amend  the  regis- 
tration to  delete  the  use,  or  rescind  the 
transfer  of  the  registration,  during  the  180- 
day  period  beginning  on  the  date  of  the  ap- 
proval of  the  transfer,  unless  the  Adminis- 
trator determines  that  the  continued  use  of 
the  pesticide  would  cause  an  unreasonable 
adverse  effect  on  the  environment. 

"(D)  The  new  registrant  of  the  pesticide 
shall  assume  the  outstanding  data  and 
other  requirements  for  the  pesticide  that 
are  pending  at  the  time  of  the  transfer.". 

SEC.  1774.  PEST  CONTROL. 

Section  28  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136w- 
3)  Is  amended— 

(1)  by  inserting  "(a)  In  Genxral.— "  before 
"The  Administrator.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Minor  Use  Pests.— 

"(1)  In  GENERAL.— The  Administrator.  In 
cooperation  with  the  Secretary  of  Agricul- 
ture, shall  Identify— 

"(A)  pests  affecting  minor-use  crops  that 
must  be  brought  under  control:  and 

"(B)  chemical  control  measures  available 
to  control  the  pests  described  in  subpara- 
graph (A)  and  biological  and  other  alterna- 
tive control  measures  available  to  control 
the  pests. 

"(2)  Report.— The  Secretary  of  Agricul- 
ture shall,  not  later  than  180  days  sifter  the 
date  of  enactment  of  this  section  and  annu- 
ally thereafter,  prepare  a  report  and  send 
the  report  to  the  Administrator.  The  report 
shall- 

"(A)  describe  In  detail  the  pests  and  meas- 
ures of  pest  control  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1); 

"(B)  Identify  areas  of  pest  control  at  risk 
of  losing  effectiveness  due  to— 

"(1)  an  Insufficient  number  of  registered 
pesticides:  or 

"(ii)  resistance  by  a  pest  to  pest  control 
measures;  and 

"(C)  describe  in  detail  research  efforts,  in- 
cluding agricultural  extension  programs,  to 
develop  effective  pest  control  to  address  the 
areas  of  pest  control  described  In  subpara- 
graph (B). 

"(D)  identify  those  crops  likely  to  be  af- 
fected by  the  lack  of  access  to  pesticides  for 


minor  agricultural  use  and  identity  through 
research,  •  •  •  pest  control  measures. 

"(c)  Integrated  Pest  Management.— The 
Administrator,  in  cooperation  with  the  Sec- 
retary of  Agriculture,  shall  develop  ap- 
proaches to  the  control  of  pests  based  on  in- 
tegrated pest  management  that  respond  to 
the  needs  of  producers  who  use  pesticides 
for  minor  agricultural  uses.". 

SEC.   1775.  CONFORMING  AMENDMENTS  TO  TABLE 
OF  CONTENTS. 

The  table  of  contents  in  section  Kb)  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  (7  U.S.C.  prec.  121)  is  amend- 
ed- 

( 1 )  by  striking  out  the  Item  relating  to  sec- 
tion 6(fKl)  smd  inserting  In  lieu  thereof  the 
following  new  Item: 

"(1)  Voluntary  cancellation."; 

(2)  by  adding  at  the  end  of  the  Item  relat- 
ing to  section  6(f)  the  following  new  Item: 

"(3)  Transfer  of  registration  of  pesticides 
registered  for  minor  agricultural  uses."; 
and 

(3)  by  striking  the  items  relating  to  sec- 
tion 28  and  inserting  the  following  new 
items: 

"Sec.  28.  Pest  Control, 
"(a)  In  general. 
"(b)  Minor  use  pesticides. 

"(1)  In  general. 

"(2)  Report. 
"(c)  Integrated  pest  management.". 

CHAPTER  2— INTER-REGIONAL  RESEARCH  PROJECT 

NUMBER  4  (IR-4  PR(X;RAM) 
SEC.  177«.  FINDINGS. 

Congress  finds  that— 

(1)  the  Inter-Regional  Research  Project 
Number  4  (IR-4  program  )  Is  a  national  re- 
search program  Intended  to  facilitate  the 
registration  of  pesticides  for  minor  agricul- 
tural uses  where  use  volume  does  not  justify 
commercial  develop:nent; 

(2)  the  main  beneficiaries  of  the  IR-4 
project  are  growers  who  use  the  pesticides 
to  produce  crops  that  are  eaten  dally  (such 
as  vegetables,  fruits,  and  nuts)  and  other 
plants  (such  as  vegetables,  fruits,  and  nuts) 
and  other  plants  (such  as  ornamental 
plants,  floral  crops,  trees,  and  turf  grass), 
and  consumers  who  benefit  from  a  plentiful, 
safe,  and  inexpensive  domestic  food  supply; 

(3)  as  the  result  of  insufficient  funding, 
the  IR-4  program  has  a  backlog  of  1,200  re- 
quests for  new  uses; 

(4)  section  4  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
236a- 1)  requires  the  reregistration  of  over 
4,000  currently  labled  uses; 

(5)  about  1,000  priority  minor  use  needs 
will  not  be  supported  for  reregistration  by 
Industry;  and 

(6)  given  this  level  of  responsibility,  the 
IR-4  program  will  be  unable  to  fulfill  its  im- 
portant mission  without  additional  funding 
resources. 

SEC.    1777.    IIifTER-REGIONAL    RESEARCH    PROJECT 
NUMBER  4  (IR-4  PROGRAM). 

Section  2  of  the  Act  entitled  "An  Act  to 
facilitate  the  work  of  the  Department  of 
Agriculture,  and  for  other  purposes",  ap- 
proved August  4.  1965  (7  U.S.C.  4501),  is 
amended— 

(1)  by  redesignating  sulisections  (e) 
through  (i)  as  subsections  (f)  through  (J), 
respectively; 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(eKl)  The  Secretary  of  Agriculture  shall 
establish  an  Inter-Regional  Research 
Project  Number  4  hereinafter  referred  to  In 
this  section  as  the  'IR-4  Program')  to  assist 
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in  the  collection  of  residue  and  efficacy  data 
in  support  of — 

"(A)  the  registration  or  reregistration  of 
minor  use  pesticides  under  the  Federal  In- 
secticide, F*ung1cide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.):  and 

"(B)  tolerances  for  residues  of  minor  use 
chemicals  in  or  on  raw  agricultural  commod- 
ities under  sections  408  and  409  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  846a). 

"(2)  The  Secretary  shall  carry  out  the  IR- 
4  program  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  State  agricultural  exi>eriment  sta- 
tions, colleges  and  universities,  extension 
services,  private  industry,  and  other  inter- 
ested parties. 

"(3)  In  carrying  out  the  IR-4  program,  the 
Secretary  shall  give  priority  to  registrations, 
reregistrations,  and  tolerances  for  pesticide 
uses  related  to  the  production  of  agricultur- 
al crops  for  food  use. 

"(4)  As  part  of  carrying  out  the  IR-4  pro- 
gram, the  Secretary  shall— 

"(A)  participate  in  research  activities 
aimed  at  reducing  residues  of  pesticides  reg- 
istered for  minor  agricultural  use: 

"(B)  develop  analytical  techniques  appli- 
cable to  residues  of  pesticides  registered  for 
minor  agricultural  use.  including  automa- 
tion techniques  and  validation  of  analytical 
methods;  and 

"(C)  coordinate  with  other  programs 
within  the  Department  of  Agriculture  and 
the  Environmental  Protection  Agency  de- 
signed to  develop  and  promote  biological 
and  other  alternative  control  measures. 

"(5)  The  Secretary  shall  prepare  and 
submit,  to  appropriate  Committees  of  Con- 
gress, a  report  on  an  annual  basis  that  con- 
tains— 

"(A)  a  listing  of  all  registrations,  reregis- 
trations, and  tolerances  for  which  data  has 
been  collected  in  the  preceding  year; 

"(B)  a  listing  of  all  regristration,  reregistra- 
tions, and  tolerances  for  which  data  collec- 
tion is  scheduled  to  occur  in  the  following 
year,  with  an  explanation  of  the  priority 
system  used  to  develop  this  list; 

"(C)  a  listing  of  all  activities  the  IR-4  pro- 
gram has  carried  out  pursuant  to  paragraph 
(4). 

"(6)  The  Secretary  shall  submit  to  Con- 
gress within  one  year  a  report  detailing  the 
feasibility  of  requiring  recoupment  of  the 
costs  of  developing  residue  data  for  registra- 
tions, reregistrations  or  tolerances  under 
this  program.  This  recoupment  shall  only 
apply  to  those  registrants  which  make  a 
profit  on  said  registration,  reregistration  or 
tolerance  subsequent  to  residue  data  devel- 
opment under  this  program.  This  report 
shall  include: 

(a)  an  analysis  of  possible  benefits  to  the 
IR-4  program  of  such  a  recoupment; 

(b)  an  analysis  of  the  impact  of  such  a 
payment  on  the  availability  of  registrants  to 
pursue  registrations  or  reregistrations  of 
minor  use  pesticides;  and 

(c)  recommendations  for  implementation 
of  such  a  recoupment  policy. 

"(7)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1991.  and 
such  sums  are  as  necessary  for  subsequent 
fiscal  years  to  carry  out  this  section." 

"(3)  By  inserting  in  subsection  (g)  follow- 
ing "subsection  (b)"  the  phrase  "and  subsec- 
tion (e)."." 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Florida. 


The  amendment  (No.  2347)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

AMENDMENT  NO.  3348 

(I*urpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  address  the  control  of  grass- 
hoppers and  other  pests  on  existing  con- 
servation reserve  program  land.) 
Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Symms  and  ask  for  its  immedi- 
ate consideration. 

The   PRESIDING    OFFICER.    The 

clerk  wiU  report. 

The  legislative  clerk  reawl  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 

for   Mr.   Symms,   proposes  an   amendment 

numbered  2348. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  545,  after  line  23,  insert  the  fol- 
lowing new  subsection: 

"(c)  ElFFECTivE  Control  on  Existing  Con- 
tracts.—(1)  Not  later  than  180  days  after 
enactment  of  the  Food,  Agriculture.  Conser- 
vation, and  Trade  Act  of  1990,  the  Secretary 
of  Agriculture  shall  identify  the  land  al- 
ready enrolled  in  the  environmental  conser- 
vation acreage  reserve  program  under  chap- 
ter 2  of  subtitle  D  which  is  most  liliely  to 
incur  a  crop  pest  infestation  that  adversely 
impacts  surrounding  commercial  farm  land. 

(2)  Notwithstanding  the  requirements  of 
substitle  D,  immediately  after  complying 
with  paragraph  ( 1 )  the  Secretary  of  Agricul- 
ture may— 

(A)  offer  to  the  owners  or  operators  who 
hold  contracts  for  land  identified  under 
paragraph  (1)  the  following  terms  for  re- 
negotiation of  those  contracts: 

(i)  continuation  of  the  contract  unaltered 
except  that  the  responsibility  for  control- 
ling crop  pests  on  contracted  lands  as  neces- 
sary to  prevent  adverse  economic  damage  to 
surrounding  farm  land  shall  be  assumed  by 
the  contract  holder,  or 

(ii)  termination  of  the  contract  with  no 
further  annual  rental  payment,  and  with  a 
penalty  not  to  exceed  one  hundred  percent 
of  the  cost-sharing  payment  made  pursuant 
to  subsection  1234(a).  as  determined  by  the 
Secretary  of  Agriculture;  or 

(B)  establish  any  other  procedures  to  con- 
trol such  pest  infestations  on  such  lands. 

Upon  establishing  such  terms  of  proce- 
dures, the  Secretary  may  specify  a  period  of 
time,  not  to  exceed  three  months,  in  which 
an  owner  or  operator  must  notify  the  Secre- 
tary of  which  terms  or  procedures  will  be 
accepted. 

(3)  An  owner  or  operator  offered  renegoti- 
ation terms  pursuant  to  paragraph  (2)  who 
notifies  the  Secretary  of  Agriculture  of  ac- 
ceptance of  the  terms  of  subparagraph 
(2)(A)(i),  shall  receive  an  Increased  annual 
rental  payment  as  determined  by  the  Secre- 
tary to  be  fair  and  equitable. 


(4)  At  the  Secretary's  discretion,  the  con- 
trol of  insect  pests  on  acreage  identified  in 
paragraph  (1)  to  avoid  adversely  impacting 
surrounding  commercial  farmland  may  be 
(X)nsidered  a  conservation  measure  or  prac- 
tice for  the  purposes  of  subsection  1234(b). 

Mr.  SYMMS.  Mr.  President,  my 
amendment  addresses  a  critical  prob- 
lem we  are  facing  right  now  in  the 
State  of  Idaho— the  imcontrolled  in- 
festation of  crickets  and  grasshoppers 
generated  off  farmland  that  has  been 
eru-oUed  in  the  Federal  Conservation 
Reserve  Program. 

I  do  not  know  how  many  of  my  col- 
leagues have  seen  the  (iamage  that  a 
grasshopper  infestation  can  do,  but  it 
can  be  devastating.  The  hoppers  can 
get  so  thick  that  they  devour  entire 
farm  fields,  literally  covering  the 
roads  and  ditches,  to  the  point  of  be- 
coming a  traffic  hazard.  Several  years 
ago  Senator  McClure  and  I  worked  to 
obtain  in  the  law  a  provision  to  require 
the  Federal  Government  to  control 
these  pests  as  they  arise  on  Federal 
forest  and  BLM  lands.  But  now  a  new 
problem  has  come  up— the  farmland 
that  the  Federal  Government  leases  as 
part  of  its  conservation  reserve  has 
been  prime  breeding  ground  and 
forage  for  these  pests.  And  the  Feder- 
al lease  agreement  makes  no  provision 
for  who  or  how  to  c:ontrol  them. 

Fortunately,  the  Senate  Agriculture 
Committee  has  incorporated  in  its  re- 
ported bill  language  which  requires 
any  new  "conservation  reserve"  lease 
agreement  to  specify  that  the  farmer 
who  owns  the  ground  must  control  the 
pests  arising  on  it.  For  the  future, 
therefore,  farmers  can  build  the  price 
of  pest  control  into  the  aiuiual  rental 
payment  in  their  bid  for  participation 
in  the  program.  But  that  still  does  not 
address  the  millions  of  acres  already 
leased  for  CRP. 

The  amendment  I  am  offering 
allows  the  Secretary  of  Agriculture  to 
go  back  and  renegotiate  those  leases  in 
areas  where  pest  problems  are  likely. 
As  soon  as  the  Secretary  determines 
where  those  areas  are,  he  may  offer 
CRP— enrolled  farmers  a  choice:  They 
can  either  begin  to  assume  responsibil- 
ity for  controlling  the  grasshoppers 
and  other  pests  on  their  CRP  land, 
they  can  accept  a  penalty  and  termi- 
nate their  contracts,  or  the  Secretary 
may  design  some  other  control  option. 
If  they  choose  to  stay  in  the  program, 
they  may  be  given  a  higher  rental  pay- 
ment to  reflect  the  added  pest  control 
costs. 

This  procedure  assigns  the  task  of 
controlling  pests  to  the  right  entity, 
the  farmer  who  owns  the  land.  But  it 
is  also  fair,  giving  farmers  who  origi- 
nally bid  assuming  they  wouldn't  have 
to  pay  for  pest  controls  a  chance  to 
either  leave  the  progam,  to  receive  a 
higher  payment  to  reflect  added  costs, 
or  to  accept  other  options  provided  by 
the  Secretary. 
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Also,  so  as  to  further  increase  the  ar- 
senal of  the  Secretary  against  econom- 
ic infestations  coming  off  CRP  lands, 
my  amendment  includes  discretionary 
authority  for  the  Secretary  to  include 
pest  control  among  those  other  activi- 
ties that  are  cost-shared  on  Federal 
land.  This  authority  may  be  more  cost 
effective  and  practical,  especially  in 
some  cases  where  a  widespread  range- 
land  pest  control  program  is  already 
being  conducted  by  the  Federal  Gov- 
ernment. 

I  hope  my  colleagues  will  see  this 
proposal  as  the  sensible  and  necessary 
provision  that  it  is.  and  I  encourage  its 
swift  adoption. 

The  PRESIDING  OFFICER.  Is 
ther^  further  debate  on  the  amend- 
ment? 

Mr.  LUGAR.  Mr.  President  I  support 
the  Symms  amendment  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  2348)  was 
agreed  to 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDHKlfT  NO.  2349 

(Purpose:  To  instruct  the  Secretary  of  Agri- 
culture to  seek  to  avoid  favoring  one  class 
of  wheat  over  another  In  the  course  of  im- 
plementing export  enhancement  pro- 
grams) 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Symiis  and  Mr.  McClure  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  STims  (for  himself,  and  Mr. 
McC^URX),  proposes  an  amendment  num- 
bered 2349. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  466.  line  16.  insert  the  following: 
"(10)  Avoidance  of  pnErERENTiAL  applica- 
Txoii.  When  using  the  authorities  of  this  sec- 
tion to  promote  the  export  of  wheat,  the 
Secretary  shall  make  reasonable  efforts  to 
avoid  giving  a  preference  to  one  class  of 
wheat    disproportionately    more    than    an- 
other.". 

Mr.  SYMMS.  Mr.  President,  the 
Export  Enhancement  Program  estab- 
lished in  the  1985  farm  bill  has  been 
and  continues  to  be  a  vital  tool  for  re- 
gaining America's  agricultural  export 
markets  lost  because  of  the  subsidized 
and  unfair  trading  practices  of  some  of 
our  international  competitors. 

In  recent  years,  however,  a  number 
of  wheat  exporters  in  the  Pacific 
Northwest   have   raised   the   concern 


that  the  benefits  of  the  Export  En- 
hancement Program  may  be  going  dis- 
proportionately to  some  wheat  varie- 
ties, and  not  to  others.  They  point  for 
example  to  the  proportionately  larger 
carryover  of  soft  white  wheat  that  has 
not  been  receiving  the  benefit  of  many 
EEP  contract  sales. 

Now,  to  a  certain  extent,  what  wheat 
variety  is  sold  under  EEP  depends  on 
what  the  purchasing  nations  are  re- 
questing. Nevertheless,  the  Secretary 
of  Agriculture  has  many  authorities  at 
his  disposal  to  promote  certain  varie- 
ties, and  these  authorities  may  be  em- 
ployed to  make  the  distribution  of 
EEP  benefits  more  equitable. 

While  my  amendment  recognizes 
that  sales  will  ultimately  be  dictated 
by  demand,  it  encourages  the  Secre- 
tary to  do  what  he  can  to  avoid  dispro- 
portionately applying  EEP  benefits  to 
one  wheat  variety  over  another. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  we  com- 
mend the  Senator  for  this  amendment 
and  support  it  on  our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  2349)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDltENT  NO.  3350 

(Purpose:  To  provide  a  preference  to  land  in 
States  that  have  adopted  quantitative  ag- 
ricultural pollution  reduction  goals  for  in- 
clusion in  the  conservation  reserve) 
Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Sarbanes  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 

for  Mr.  Sarbanks,  proposes  an  amendment 

numbered  2350. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  516,  line  21.  strike  out  "and". 

On  page  516.  line  23,  strike  out  both  peri- 
ods and  the  end  quotation  marks  and  insert 
in  lieu  thereof  ":  and". 

On  page  516.  after  line  23.  Insert  the  fol- 
lowing new  subparagraph: 

"(G)  take  into  consideration  the  existence 
of  watersheds  experiencing  actual  and  sig- 
nificant adverse  water  quality  or  habitat  ef- 
fects related  to  agricultural  production  ac- 
tivities. Including  such  environmentally  sen- 
sitive areas  as  the  basins  of  the  Chesapeake 
Bay  and  the  Great  Lakes,  particularly 
where  there  are  active  State  programs  work- 
ing to  protect  such  watersheds.  In  utilizing 
the  authority  granted  under  this  subpara- 
graph, the  Secretary  shall  attempt  to  maxi- 


mize water  quality  and  habitat  benefits  in 
such  watersheds  by  promoting  a  significant 
level  of  enrollment  of  lands  containing  wa- 
tersheds In  the  program  under  this  chapter 
by  whatever  means  the  Secretary  deter- 
mines appropriate  and  consistent  with  the 
purposes  of  this  chapter". 

Mr.  SARBANES.  Mr.  President, 
today  I  rise  to  offer  an  amendment  to 
the  conservation  title  of  the  1990  farm 
bill.  The  amendment  encourages  the 
Secretary  of  Agriculture,  in  imple- 
menting the  Conservation  Reserve 
Program  (CRPl,  to  take  into  consider- 
ation the  need  to  protect  sensitive  wa- 
tersheds like  the  Chesapeake  Bay  and 
the  Great  Lakes,  particularly  where 
there  are  active  State  programs  work- 
ing to  protect  such  watersheds.  This 
amendment  is  needed  to  encourage  in- 
creased participation  of  the  Chesa- 
peake Bay  area  States  of  Maryland, 
Pennsylvania,  and  Virginia,  among 
others,  in  the  farm  bill's  conservation 
programs,  and  ensure  that  the  CRP's 
enrollment  is  more  evenly  distributed. 
The  amendment  would  sdso  have  the 
added  benefit  of  encouraging  other 
States  and  regions  to  adopt  quantita- 
tive agricultural  pollution  reduction 
goals  and  helping  to  meet  natural 
water  quality  improvement  goals. 

Nationwide,  the  CRP  has  contribut- 
ed significantly  to  ongoing  soil  conser- 
vation efforts.  Unfortunately,  in  the 
Chesapeake  Bay  area  States,  the  pro- 
gram has  fallen  far  short  of  its  poten- 
tial. Nationwide  participation  rates  for 
the  CRP  approach  33  percent  on  aver- 
age. In  other  words,  about  one  in  three 
American  farmers  enroll  in  the  CRP. 
In  the  Bay  States,  however,  on  aver- 
age, fewer  than  1  in  10  eligible  farmers 
has  enrolled  land  in  CRP.  Pennsylva- 
nia, Virginia,  and  Maryland  rank 
among  the  15  States  with  the  highest 
concentration  of  highly  erodible  land 
[HEL].  Yet,  Maryland  farmers  have 
enrolled  only  5.5  percent  of  eligible 
acreage;  Pennsylvania  has  6.4  percent 
participation;  and  Virginia  has  11  per- 
cent of  eligible  land  enrolled.  As  of  the 
ninth  signup  period,  only  225,000  acres 
have  been  enrolled  in  CRP  out  of  a 
total  amount  of  land  eligible  in  our 
region  of  more  than  3.3  million  acres. 

According  to  the  committee  report 
accompanying  the  farm  bill.  "Most  of 
the  land  enrolled  in  the  program  is  lo- 
cated in  the  wind-erosion  prone  areas 
of  the  Great  Plains,  partly  as  a  result 
of  the  relatively  high  conservation  re- 
serve rental  rates  paid  in  this  region." 
Already  some  34  million  acres  of  the 
40  to  45  million  authorized  by  Con- 
gress have  been  enrolled  in  the  pro- 
gram. Unless  further  steps  are  taken 
soon  to  encourage  Bay  State  farmers 
to  participate,  the  program  will  be 
fully  subscribed.  By  encouraging  the 
Secretary  to  give  preference  to  land 
within  States  which  have  adopted 
quantitative  agricultural  pollution  re- 
duction goals,  we  can  help  ensure  that 
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CRP  enrollment  is  more  equitable 
among  the  States. 

The  committee  report  accompanying 
the  farm  bill  points  out  that  "While 
the  overall  successes  of  the  conserva- 
tion reserve  program  are  substantial, 
fewer  gains  have  been  made  in  the 
other  objectives  of  the  program  as  es- 
tablished in  the  1985  Food  and  Securi- 
ty Act  than  were  possible,  particularly 
in  the  area  of  water  quality." 

The  fact  is,  the  greatest  water  qual- 
ity benefits  from  the  CRP  can  be 
achieved  in  regions  like  the  Chesa- 
peake Bay.  EPA  has  determined  that 
the  11  million  acres  of  agricultural 
land  within  the  Chesapeake  Bay  wa- 
tershed account  for  nearly  one-third 
of  the  phosphorus  and  about  three- 
fifths  of  the  nitrogen  entering  the  bay 
each  year.  Excessive  quantities  of 
these  nutrients  pollute  the  water  and 
are  a  key  cause  of  the  bay's  decline. 
CRP  is  one  of  the  best  available  pro- 
grams to  reduce  the  flow  of  these  pol- 
lutants to  the  bay.  Indeed.  Maryland, 
Pennsylvania,  Virginia,  the  District  of 
Columbia  and  the  Federal  Govern- 
ment through  the  EPA,  have  agreed  to 
reduce  these  pollutants  by  40  percent 
by  the  year  2000,  and  the  States  are 
relying  heavily  on  the  CRP  to  reach 
this  ambitious  water  quality  goal. 

CRP's  water  quality  potential  is 
heightened  because  the  lands  eligible 
for  enrollment  cause  a  disproportion- 
ate impact  on  the  bay.  Areawide,  the 
1.5  million  acres  of  highly  erodible 
lands  currently  in  production  account 
for  less  than  15  percent  of  the  total 
farmland,  but  are  responsible  for 
about  75  percent  of  all  cropland  ero- 
sion. In  addition,  farmland  nmoff 
from  farms  directly  adjoining  streams, 
rivers,  or  the  bay  is  much  more  likely 
to  actually  end  up  in  the  water  as  pol- 
lution. 

Unfortunately,  because  of  the  low 
participation  rates,  the  Bay  States  are 
losing  out  in  water  quality  benefits. 
Lost  water  quality  benefits  amoimt  to 
approximately,  4  million  pounds  of  ni- 
trogen and  0.6  million  pounds  of  phos- 
phorus each  year.  My  amendment 
would  help  meet  the  objective  of  im- 
proving water  quality  and  go  a  long 
way  toward  cleaning  up  the  bay. 

Mr.  LEAHY.  Mr.  President,  this  is  a 
good  amendment,  and  I  support  it. 

Mr.  LUGAR.  Mr.  President,  we  are 
pleased  to  support  the  amendment  on 
our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 

The  amendment  (No.  2350)  was 
agreed  to. 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AHENDUEIfT  NO.  33B1 

(Purpose:  To  improve  the  economic,  commu- 
nity, and  educational  well-being  of  rural 
America,  and  for  other  purposes) 
Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.    Heflin,    Mr.    McConnell,    Mr. 
Baucus,  Mr.  Conrad.  Mr.  Rockefel- 
ler. Mr.  BiNGAMAN.  Mr.  Pressler.  Mr. 
Mitchell.  Mr.  Sanforo.  Mr.  Harkin, 
and  Mr.  Shelby  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont.  Mr.  Leahy, 
for  himself.  Mr.  Hefun,  Mr.  McConnell, 
Mr.  Baucus,  Mr.  Conrad,  Mr.  Rockefeller, 
Mr.  BiNGAMAN,  Mr.  Pressler,  Mr.  Mitchell, 
Mr.  Leahy,  Mr.  Sanford,  Mr.  Harkin,  and 
Mr.  Shelby,  proposes  an  amendment  num- 
bered 2351. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HEFLIN.  Mr.  President,  last 
August  the  Senate  passed  an  impor- 
tant rural  development  bill.  S.  1036. 
the  Rural  Partnerships  Act  of  1989. 
On  March  22  of  this  year,  the  House 
passed  a  companion  bill.  H.R.  3581. 

Because  of  the  press  of  other  busi- 
ness, including  the  farm  bill  that  is 
before  us  today,  it  has  been  impossible 
for  the  House  and  Senate  to  confer- 
ence on  these  separate  rural  develop- 
ment measures. 

Mr.  President,  rural  economic  devel- 
opment is  too  important  to  postpone. 
The  amendment  I  am  offering  today 
would  add  the  provisions  of  the  rural 
development  bill  which  are  under  the 
jurisdiction  of  the  Agriculture  Com- 
mittee, as  a  title  of  the  1990  farm  bill. 

Many  of  our  rural  communities  have 
suffered  serious  economic  turmoil 
during  the  past  decade.  Particularly 
hard  hit  have  been  the  farm  economy, 
natural  resources  and  energy-related 
industries,  and  low-skill  manufactur- 
ing. 

There  is  no  one  answer  that  every 
community  can  use  to  achieve  econom- 
ic vitality.  However,  there  are  common 
threads.  First  of  all,  the  leadership  for 
rural  development  must  be  taken  by 
local  community  organizations— rural 
electric  cooperatives,  counties,  econi- 
mic  development  districts,  and  other 
local  entities.  These  organizations 
must  provide  the  leadership,  expertise, 
and  commitment.  Without  these  ele- 
ments of  local  leadership  and  commit- 
ment, development  efforts  are  not 
likely  to  be  successful. 

The  Federal  role  is  important  but 
relatively  minor.  It  is  to  provide  tech- 
nical   expertise    and    assistance    and 


modest  amounts  of  capital  to  encour- 
age and  leverage  private  capital. 

This  is  the  exact  approach  we  have 
taken  in  S.  1036.  It  is  a  sound  ap- 
proach. It  is  an  approach  that  will 
help  our  rural  communities.  It  merits 
inclusion  in  the  bill  that  is  before  us 
today. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  rise  to  express  my  support  for  this 
amendment,  offered  by  the  senior  Sen- 
ator from  Alabama,  which  would 
attach  the  provisions  of  the  Rural 
Partnership  Act  to  the  pending  farm 
legislation.  As  a  cosponsor  of  the 
amendment,  I  am  proud  to  join  in  this 
effort  to  try  to  pass  the  Rural  Part- 
nership Act  Into  law.  The  same  provi- 
sions were  approved  by  the  Senate  as  a 
separate  bill  in  August  of  last  year.  In 
essence,  today  we  are  trying  with  this 
amendment  to  get  the  bill  moving 
again  and  headed  for  enactment. 

West  Virginia  and  rural  America  are 
waiting— and  unfortunately,  they  have 
been  waiting  for  a  long  time  for  the  re- 
sources and  assistance  that  this  legis- 
lation proposes.  When  the  Senate 
passed  the  Rural  Partnership  Act  last 
year,  we  affirmed  our  commitment  to 
channeling  needed  help  to  rural  areas 
for  economic  developmerfl,  job  cre- 
ation, and  growth.  But  this  measure 
has  been  stalled,  and  some  important 
new  programs  sidelined. 

Mr.  President,  the  Rural  Partner- 
ship Act,  contained  in  this  amend- 
ment, is  a  response  to  the  needs  of 
rural  Americans.  A  quarter  of  the 
people  in  our  Nation  live  in  the  niral 
regions  of  our  coimtry,  and  they  de- 
serve far  more  attention  and  assist- 
ance than  they  have  been  getting.  The 
Senate's  Rural  Partnership  Act  recog- 
nizes those  challenges  and  offers  new 
ideas  and  fresh  approaches  to  address 
the  problems  of  rural  communities. 

I  would  like  to  call  special  attention 
to  a  small,  but  meaningful  initiative 
included  in  the  provisions  of  this 
amendment:  the  "Rural  Business  Incu- 
bator Loan  Fund."  The  incubator 
fund,  which  is  designated  to  be  placed 
within  the  Rural  Electrification  Ad- 
ministration, is  designed  to  promote 
economic  development  through  the 
creation  and  expansion  of  business  in- 
cubators. 

I  strongly  support  the  idea  of  the 
Rural  Incubator  Loan  Fund,  and  hope 
that  we  will  see  rural  communities  and 
States  take  full  advantage  of  it.  When 
the  Rural  Partnership  Act  was  before 
the  Senate  last  year.  I  offered  an 
amendment  which  was  unanimously 
accepted  that  modified  the  imderlying 
provision  so  that  my  own  State.  West 
Virginia,  and  several  others  would 
have  full  access  to  the  fimd. 

My  amendment  would  simply 
expand  the  eligibility  for  the  Rural 
Business  Incubator  Loan  Fund  to 
enable  the  few  States  which  do  not 
have  a  network  of  electric  cooperatives 


19030 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1990 


to  participate.  West  Virginia  and  other 
States  with  Just  one  electric  coopera- 
tive, or  those  States  that  do  not  have 
any  cooperatives,  would  have  effec- 
tively been  shut  out  of  this  particular 
progrram  if  the  bill  were  to  remain  in 
its  current  form.  My  amendment 
changes  that  by  naming  "nonprofit 
entities"  as  a  category  of  qualified  ap- 
plicants in  those  States  that  do  not 
have  two  or  more  electric  cooperatives. 
These  nonprofit  entities  must  meet  all 
the  same  requirements  established  in 
the  bill  to  compete  for  grant  or  loan 
money  from  the  incubator  fund. 

Therefore,  my  amendment  ensures 
that  every  State  has  a  chance  to  par- 
ticipate in  this  new,  innovative  pro- 
gram. I  am  pleased  that  with  this 
amendment  all  States— including  West 
Virginia— will  be  able  to  participate  in 
this  small  but  important  program. 

Business  Incubators  are  in  exciting 
new  tool  for  economic  development  in 
rural  America.  An  incubator  is  a  facili- 
ty designed  to  help  get  new  businesses 
started  on  the  right  foot.  In  an  incuba- 
tor, new  startup  businesses  share  the 
facility  and  many  overhead  costs.  By 
sharing  costs  for  a  few  years,  first-time 
entrepreneurs  have  a  better  chance  to 
become  established  in  their  communi- 
ty. Once  a  business  is  established,  it 
moves  out  of  the  incubator  on  its  own 
creating  an  opportunity  for  another 
entrepreneur. 

Several  years  ago,  I  sponsored  a  con- 
ference to  make  business  and  govern- 
ment officials  in  my  State  more  aware 
of  the  business  incubator  approach 
and  how  to  set  one  up.  I  have  since 
been  enormously  proud  to  watch  the 
concept  spread.  There  are  now  several 
business  incubators  open  and  running 
in  West  Virginia,  and  other  was  in  var- 
ious planning  stages.  Incubators  stim- 
ulate new  business  smd  new  hope:  they 
are  a  worthwhile  investment  to  spur 
growth  and  jobs  in  rural  areas 
throughout  the  country. 

Economic  development  is  expensive, 
and  often  a  struggle.  But  it  is  essential 
for  our  country  as  a  whole  to  invest  in 
rural  economic  development  and  im- 
prove the  basic  infrastructure  in  our 
small  communities;  building  road, 
opening  mn\  health  clinics,  and  es- 
tablishing sewage  treatment  facilities. 
These  projects  are  vital  to  improving 
the  quality  of  life,  and  critical  to  jobs 
and  economic  development  in  rural 
America. 

Jobs  do  not  come  to  areas  without 
water  and  sewage  treatment.  Compa- 
nies do  not  locate  on  back  roads.  Fami- 
lies do  not  move  to  communities  if 
they  lack  good  schools  or  nearby 
health  care  facilities.  Without  new  in- 
vestments in  basic  infrastructrue. 
niral  America  will  continue  to  be  left 
out  of  economic  prosperity.  We  cannot 
allow  the  people  who  live  in  West  Vir- 
ginia and  other  niral  areas  to  be  left 
behind  our  urban  centers. 


The  rural  Partnership  Act  is  an  in- 
novative package  with  key  provisions 
to  increase  funding  for  sewage  treat- 
ment and  direct  that  funding  to  small, 
needy  areas.  It  also  includes  provisions 
to  strengthen  our  teleconununication 
network  in  rural  America  with  special 
programs  targeted  toward  schools, 
hospitals,  and  rural  businesses. 

This  amendment  is  an  important 
step  toward  helping  West  Virginia  and 
other  rural  areas.  We  should  attach  it 
to  this  fsum  bill  and  take  this  impor- 
tant step  forward  in  improving  and  ex- 
panding assistance  to  families  and 
communities  throughout  rural  Amer- 
ica. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  this 
amendment  is  essentially  a  restructur- 
ing of  S.  1036,  the  rural  development 
bill.  We  believe  that  very  constructive 
action  has  occurred  in  reshaping  some 
of  the  portions  of  that  bill,  and  there- 
fore we  are  pleased  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

The  amended  (No.  2351)  was  agreed 
to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  other  amendments? 

AMENDMENT  NO.  3353 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
the  senior  Senator  from  Texas  [Mr. 
Bentsen]  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Bentsen,  proposes  an  amendment 
numbered  2352. 

Mr.  LEAHY.  Mr.  I>resident.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  S.  2830.  in  the  appropriate  place  insert 
the  following: 

Section  1231  of  the  Pood  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  For  purposes  of  determining  the  eligi- 
bility of  land  to  be  placed  in  the  conserva- 
tion reserve  established  under  this  chapter, 
land  shall  be  considered  planted  to  an  agri- 
cultural commodity  during  a  crop  year  if  an 
action  of  the  Secretary  prevented  land  from 
being  planted  to  the  commodity  during  the 
crop  year.". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  would  allow  land  to  be 


considered  planted  for  the  purpose  of 
eligibility  in  the  Conservation  Reserve. 

It  was  passed  by  the  Senate  in  1987. 
I  think  it  made  sense  in  1987,  and  I 
think  it  makes  sense  now.  I  have  dis- 
cussed it  with  the  Senator  from  Texas 
and  have  no  objection  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  we  agree 
with  the  distinguished  chairman  that 
this  was  a  part  of  the  Farm  Credit  Act 
of  1987.  a  commendable  amendment 
then,  and  now  we  look  forward  to  sup- 
porting it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  2352)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONStTMER  PRODUCTS  SAFE  TESTING  ACT 

Mr.  KOHL.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
Nevada,  Mr.  Reid,  for  his  leadership  in 
bringing  the  Consumer  Products  Safe 
Testing  Act  to  the  Senate  floor. 

I  strongly  support  the  intent  of  this 
legislation.  Its  objective  is  to  reduce 
the  number  of  animals  needlessly  sac- 
rificed in  products  testing  laboratories 
each  year.  This  is  clearly  an  area 
where  our  country  must  make 
progress.  The  horrors  of  the  lethal- 
dose  50  test,  which  would  be  restricted 
by  this  legislation,  are  infamous.  By 
nearly  all  accounts,  the  use  of  the  so- 
called  Classic  LD50  is  of  limited  scien- 
tific value.  The  Food  and  Drug  Admin- 
istration does  not  require  this  test. 
The  National  Toxicology  Program 
does  not  use  this  test.  And  a  number 
of  European  countries,  as  well  as 
Japan,  have  strictly  limited  the  use  of 
the  LD50.  Nonetheless,  these  nations 
continue  to  produce  safe,  high-quality 
consumer  products  and  pharmaceuti- 
cals. I  believe  that  we  must  at  least 
consider  the  possibility  of  enacting 
legislation  to  bring  our  Nation's  prod- 
ucts testing  standards  to  the  same  eth- 
ical and  scientific  plane. 

I  would  like  to  emphasize,  however, 
that  I  do  not  believe  that  we  are  in  a 
technological  position  to  eliminate  the 
use  of  animals  in  either  product  test- 
ing or  biomedical  research.  I  remain 
unconvinced  that  we  have  the  ability 
to  unilaterally  substitute  current 
animal  research  models  with  alterna- 
tive techniques,  such  as  computer  or 
cell  and  tissue  culture  models.  Based 
on  testimony  from  both  the  scientific 
and  consumer  products  communities.  I 
believe  that  there  are  instances  in 
which  LD50  continues  to  be  necessary. 
The  legislation  before  us  attempts  to 
balance   the   concerns   of  those   who 
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have  long  opposed  the  unnecessary 
use  of  the  LD50  test  with  those  who 
seek  to  use  the  test  to  assure  the  high- 
est standards  of  product  safety.  While 
the  proposal  before  us  is  not  perfect, 
this  is  an  issue  that  we  do  need  to  re- 
solve and  I  support  the  effort  of  my 
good  friend  from  Nevada. 

RITMANE  TRZATHXNT  FOR  AN IlfAI.8— REID 
AMENDMENT  NO.  3331 

Mr.  MACK.  Mr.  President,  I  would 
like  to  take  a  moment  to  address  an 
issue  which  we  voted  on  last  night 
which  I  know  is  very  important  to 
many  of  my  constituents  in  Florida. 
That  issue  is  animal  welfare  and  the 
vote  I  cast  on  the  Senator  from 
Nevada,  Mr.  Reid's,  amendment  last 
night.  I  am  in  full  agreement  with  my 
colleague  from  Nevada  that  we  should 
work  to  end  all  cruelty  to  animals. 
This  includes  discontinuing  the  use  of 
tests  that  are  needlessly  inhumane 
and  which  serve  no  valuable  purpose. 
However,  this  was  not  the  case  with 
the  amendment  by  the  Senator  from 
Nevada.  While  I  too  support  humane 
treatment  of  animals,  I  have  also  been 
very  involved  and  care  deeply  about 
the  fight  to  end  cancer.  The  American 
Heart  Association  testified  against 
Senator  Reid's  amendment  before  the 
Senate  Commerce  Committee  as  the 
amendment  would  prohibit  the  use  of 
important  medical  testing.  Additional- 
ly, Secretary  Sullivan  states  in  a  letter 
sent  to  me  yesterday  that  adoption  of 
this  amendment  could  curtail  impor- 
tant cancer  research.  For  this  reason 
alone,  I  voted  against  the  amendment. 
However.  I  want  to  reiterate  that  I 
support  Senator  Reid's  amendment  in 
concept,  and  I  hope  very  much  that 
modifications  can  be  made  to  the  pro- 
vision so  that  I  can  lend  my  full  sup- 
port to  this  important  matter  in  the 
future.  Thank  you,  Mr.  President. 

COHEN  AMENDMENT  ON  FLEXIBILITT  ACREAGE 

Mr.  GRAHAM,  Mr.  President,  I  rise 
to  speak  in  support  of  the  Cohen 
amendment  to  exclude  nonprogram 
crops  from  the  flexibility  program 
contained  in  the  Senate  farm  bill. 

I  would  like  to  make  several  points: 

First,  the  original  intent  of  the  flexi- 
bility concept,  excluded  nonprogram 
crops.  In  fact,  the  House  of  Represent- 
atives, farm  bill  contains  a  flexibility 
program  which  is  limited  to  program 
crops. 

Second,  unlike  program  crops,  fruit 
and  vegetable  farmers  do  not  grow  for 
a  guaranteed  market.  When  their  mar- 
kets are  destabilized— which  is  a  real 
possibility  under  the  existing  lan- 
guage—they have  no  Government  pro- 
grams to  fall  back  on. 

Third,  finally,  Florida,  as  the  leading 
domestic  producer  of  many  fruits  and 
vegetables,  is  Just  now  beginning  to  re- 
cover from  the  effects  of  a  devastating 
freeze  this  past  winter.  We  cannot  now 
deal  another  blow  to  an  industry  ex- 
tremely sensitive  to  market  pressures. 


For  these  reasons,  I  cannot  support 
the  concept  of  flexibility  unless  fruits 
and  vegetables  and  other  nonprogram 
crops  are  exempted  and  commend  the 
Senator  from  Maine  for  offering  this 
very  sensible  solution. 

THE  FLORIDA  SUGAR  INDUSTRY'S  COMMITMENT 
TO  GREATLY  RfSUCE  THEIR  POLLUTING 
RUNOFF  INTO  THE  EVERGLADES  ECOSYSTEM 

Mr.  GRAHAM.  Mr.  President,  will 
the  chairman  engage  in  a  colloquy 
with  the  Senator  from  Florida  regard- 
ing the  Florida  sugar  industry's  com- 
mitment to  help  improve  the  health  of 
the  Everglades  ecosystem? 

Mr.  LEAHY.  Certainly. 

Mr.  GRAHAM.  I  know  that  given 
his  knowledge  about  the  Everglades, 
he  shares  my  concern  that  we  must  re- 
store and  preserve  this  unique  ecologi- 
cal system.  The  Everglades  are  under 
attack  on  a  variety  of  fronts.  The 
single  biggest  threat  to  its  health, 
however,  involves  water.  The  Ever- 
glades are  being  starved  of  water,  and 
what  little  water  the  area  does  get  is 
heavily  polluted,  primarily  with  phos- 
phorus. Thus,  assuring  an  adequate 
supply  of  high  quality  water  is  vital  to 
ensuring  the  survival  of  this  national 
treasure,  would  the  Senator  from  Ver- 
mont not  agree? 

Mr.  LEAHY.  Absolutely. 

Mr.  GRAHAM.  Scientists  who  have 
studied  the  problem  estimate  that 
over  200  tons  of  phosphorus  are  run- 
ning off  from  the  Everglades  agricul- 
tural area  south  of  Lake  Okeechobee 
into  adjacent  State  water  conservation 
areas,  a  national  wildlife  refuge,  a  na- 
tional preserve,  and  ultimately  into 
Everglades  National  Park  where  it  is 
causing  tremendous  damage  to  native 
flora  and  fauna.  The  primary  source 
of  this  pollution  is  the  sugar  cane 
fields  that  dominate  the  agricultural 
area.  Thus,  would  the  Senator  also 
agree  that  the  Florida  sugar  industry 
must  assume  a  major  portion  of  the 
responsibility  to  improve  both  the 
quantity  and  quality  of  the  water  they 
discharge? 

Mr.  LEAHY.  I  agree  completely  with 
the  Senator.  The  industry  must  par- 
ticipate fully  in  a  comprehensive  pro- 
gram to  undo  the  damage  they  have 
done. 

Mr.  GRAHAM.  The  Senator  will  be 
interested,  then,  in  the  results  of  the 
discussions  I  have  had  with  the  Flori- 
da sugar  industry  to  redress  this  prob- 
lem. The  sugar  growers  acknowledge 
that  a  prompt  reduction  of  at  least  75 
percent,  or  150  tons  of  phosphorus,  is 
needed.  Their  leaders  have  personally 
conunitted  to  me  that  they  will  imple- 
ment mechanisms  on  their  own  land  to 
achieve  up  to  half  of  this  reduction.  I 
understand  that  they  have  also  com- 
mitted to  providing  a  substantial  por- 
tion of  the  funds  to  purchase  buffer- 
ing lands  to  filter  out  the  balance  of 
the  pollutants  needed  to  meet  this 
150-ton  goal. 


Mr.  LEAHY.  I  want  to  compliment 
the  Senator  from  Florida  on  his  ef- 
forts to  get  the  industry  to  stop  being 
part  of  the  problem  and  becoming  a 
part  of  the  solution.  May  I  ask  a  ques- 
tion about  this  remedial  plan? 

Mr.  GRAHAM.  Surely. 

Mr.  LEAHY.  How  much  does  the 
Senator  think  the  total  effort  will 
cost? 

Mr.  GRAHAM.  While  estimates 
vary,  I  imderstand  a  comprehensive 
program  will  cost  upwards  of  $80  mil- 
lion, plus  a  much  smaller  amount  each 
year  for  operations  and  maintenance. 
The  Florida  sugar  industry  is  review- 
ing a  proposal  whereby  they  would 
fund  half  of  the  cost.  Given  the  size  of 
this  undertaking  reducing  the  sugar 
industry's  loan  rate  will  not  make  the 
Florida  growers  any  more  willing  or 
able  to  f  ulf  Ul  these  responsibilities. 

Mr.  LEAHY.  I  understand  that  re- 
ducing onsite  rtmoff  of  phosphorus 
and  setting  aside  lands  to  act  as  "kid- 
neys" to  absorb  nutrients  are  pollution 
control  techniques  that  are  still  evolv- 
ing. What  will  happen  if,  after  the 
sugar  growers  implement  their  plan, 
they  do  not  achieve  the  150-ton  goal? 

Mr.  GRAHAM.  I  have  full  confi- 
dence that  industry  would  implement 
additional  measures  to  fulfill  their 
commitment.  A  prime  option  for  them 
would  be  to  acquire  additional  lands 
for  the  buffering  system.  They  will 
not,  however,  withhold  water  to  let 
the  pollutants  settle  out  or  inject  it  as 
a  way  to  increase  the  quality. 

Mr.  LEAHY.  I  understand  that  the 
Florida  sugar  growers  have  yet  to  ac- 
tually put  this  commitment  in  writing. 
What  can  we  in  Congress  do  to  ensure 
that  they  will  follow  through  with 
their  promises  to  the  Senator  from 
Florida? 

Mr.  GRAHAM.  I  recently  met  with 
the  leaders  of  the  Everglades  coalition 
to  discuss  our  options.  The  Everglades 
coalition  is  an  umbrella  organization 
of  environmental  groups,  public  inter- 
est groups,  and  citizens  established 
with  my  support  when  I  was  governor 
to  serve  as  the  watchdogs  and  advo- 
cates for  the  whole  EJverglades  system. 
I  considered  several  proposals.  One  of 
the  most  effective  would  be  to  tie  Flor- 
ida sugar's  continued  participation  in 
the  Federal  allotment  and  loan  pro- 
grams to  their  compliance  with  State 
water  quality  standards. 

Mr.  LEAHY.  That  would  be  a  very 
effective  tool  to  ensure  the  farmers' 
adherence  to  environmental  stand- 
ards. 

Mr.  GRAHAM.  I  agree.  However, 
before  Congress  considers  such  a  legis- 
lative proposal,  I  believe  it  is  only  fair 
to  give  the  Florida  sugar  growers  an 
opportunity  to  fulfull  their  commit- 
ment. Thus.  I  would  like  to  see  if  the 
outlines  of  a  comprehensive  water  im- 
provement management  plan  cannot 
be  hammered  out  among  aU  of  the  in- 
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terested  parties  in  the  next  few 
months. 

Mr.  LEAHY.  I  think  that  would  be 
fair.  Will  the  Senator  from  Florida 
keep  me  apprised  of  the  progress  of 
these  efforts? 

Mr.  GRAHAM.  I  would  be  happy  to. 
and  I  thank  the  Senator  for  continued 
interest  and  desire  to  help  us  preserve 
this  vital  natural  area  of  my  State. 

Mr.  McCONNELL.  Mr.  President, 
during  the  past  decade  our  Nation  has 
enjoyed  tremendous  economic  growth 
and  prosperity.  Inflation  has  been 
tamed,  unemployment  has  decreased 
to  its  lowest  levels  in  many  years  and 
our  economy  has  enjoyed  a  sustained 
expansion  that  is  impsu^leled. 

These  national  trends  give  us  cause 
to  rejoice.  They  demonstrate  and  con- 
firm that  the  management  of  our  na- 
tional economy  is  sound  and  that  we 
are  on  the  right  course.  Unfortunate- 
ly, the  economic  prosperity  of  the  past 
decade  has  not  been  enjoyed  in  all 
areas  of  our  country.  The  most  strik- 
ing example  is  our  niral  areas. 

Far  too  many  niral  communities 
have  faced  wrenching  economic  prob- 
lems at  the  same  time  our  national 
economy  has  experienced  unprece- 
dented growth  and  prosperity.  For  the 
most  part,  the  rural  commimities  ex- 
periencing these  problems  are  those 
which  lack  diversity  in  their  econo- 
mies. Particularly  vulnerable  are  those 
rural  areas  that  rely  on  agriculture, 
mining,  or  energy-related  industries 
and  low  skill  manufacturing  for  most 
of  their  income. 

Mr.  President,  I  am  proud  to  repre- 
sent the  State  of  Kentucky,  but  I  want 
to  share  some  statistics  with  my  col- 
leagues which  trouble  me  deeply:  34  of 
Kentucky's  120  counties  are  classified 
as  persistently  poor,  meaning  the 
median  per  capita  incomes  in  these 
counties  have  been  in  the  bottom  fifth 
of  a  ranking  for  all  U.S.  counties  since 
1950.  Based  on  Department  of  Com- 
merce data.  U.S.  per  capita  personal 
income  in  1988  was  $16,490.  The  aver- 
age per  capita  income  for  rural  Ken- 
tuckians  was  $10.794— $10,794  is  more 
than  one-third  below  the  average  for 
the  United  States. 

Above  all  else,  rural  development  is 
an  economic  issue.  For  several  years 
the  combination  of  slower  economic 
growth  and  a  net  loss  of  population 
has  pushed  rural  Kentucky  and  rural 
America  into  a  gradually  worsening 
economic  situation. 

As  these  people  leave  rural  America, 
and  they  continue  to  leave  at  a  rate  of 
nearly  400.000  people  per  year,  the 
economic  base  of  our  small  towns  and 
communities  erodes.  It  is  imperative 
that  the  momentiun  shift  to  a  growing 
economic  base  for  rural  America  and  I 
believe  this  legrislation  provides  that 
kind  of  boost. 

The  need  for  economic  diversity  that 
can  occur  with  rural  development  ef- 
forts is  clear.  This  Is  a  major  lesson  of 


the  past  decade.  Diversity  is  essential 
if  a  community  is  to  moderate  the  ups- 
and-downs  of  a  dominant  industry. 

There  has  been  no  lack  of  interest  in 
developing  new  policy,  but  there  has 
been  a  lack  of  focus  and  coordination 
of  effort.  If  a  rural  development  initia- 
tive is  to  be  effective  the  Federal. 
State,  and  local  governments  must  be 
involved  and  working  together  to  the 
mutual  benefit  of  those  in  need.  There 
are  many  organizations  that  have  a 
sincere  interest  in  rural  areas  and 
most  should  be  encouraged  and  al- 
lowed to  participate  in  any  rural 
policy  that  is  created. 

Mr.  President,  these  issues  were  con- 
sidered last  year  when  we  developed  S. 
1036,  the  Rural  Partnerships  Act  of 
1989,  which  passed  the  Senate  on 
August  2  of  last  year. 

The  provisions  developed  and  sup- 
ported in  S.  1036  are  based  on  encour- 
aging local  entities— rural  electric  co- 
operatives, counties,  chambers  of  com- 
merce, economic  development  dis- 
tricts, and  others— to  provide  leader- 
ship in  assisting  their  local  communi- 
ties to  build  a  diversified  economic 
base,  and  to  improve  the  quality  of  life 
and  economic  opportunities  for  rural 
Americans.  If  a  rural  development  ini- 
tiative is  to  be  effective  everyone  must 
be  involved  and  working  together  for 
the  mutual  benefit  of  those  in  need. 

The  characteristics  of  rural  America 
are  changing  rapidly.  The  long-help 
philosophies  of  how  to  best  deal  with 
the  problems  that  exist  in  the  rural 
communities  may  not  still  be  true  and 
now  is  the  time  for  some  very  signifi- 
cant and  meaningful  changes  in  the 
policies  and  tools  at  all  levels  of  gov- 
ernment. 

The  amendment  would  include,  as 
part  of  the  1990  farm  bill,  the  provi- 
sions of  S.  1036  under  the  Jurisdiction 
of  the  Agriculture  Committee.  This 
bill  is  a  product  of  continued  efforts 
and  constructive  thinking  by  all  mem- 
bers of  the  Agriculture  Committee.  In 
my  Judgment,  it  would  aid  the  rural 
economy  tremendously  and  I  believe  it 
belongs  in  the  1990  farm  bill. 

Mr.  President,  the  citizens  of  rural 
Kentucky  deserve  the  same  opportiuii- 
ties  for  prosperity  and  the  same  qual- 
ity of  life  as  citizens  of  the  largest 
cities  of  our  Nation.  The  inclusion  of 
the  rural  development  amendment  in 
the  farm  bill  will  be  a  major  step  in 
ensuring  that  our  rural  citizens  share 
in  the  economic  growth  of  our  coun- 
try. 

LOAN  RATE  FOR  SUGAR 

Mr.  KERREY.  Mr.  President,  just  so 
no  one  is  under  the  illusion  that  a  uni- 
lateral cut  in  the  U.S.  loan  rate  for 
sugar  will  translate  into  lower  prices 
for  the  kid  who  buys  a  Snickers  bar  or 
higher  wages  for  the  guy  who's  wield- 
ing a  machete  in  any  sugar  cane  field 
around  the  globe,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  the  end  of  my  statement  an  article 


from  yesterday's  Philadelphia  Inquir- 
er entitled  "Bitter  Lives  in  Philippine 
Sugar  PHelds." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  The  heading  on  the 
second  page  of  this  article  perhaps 
best  describes  the  situation  facing 
field  workers  on  the  sugar  cane  plan- 
tations in  most  countries  of  the  world: 
"Philippine  Sugar  Fields:  Low  Wages 
and  Bitterness  Amidst  the  Plenty." 

The  article  tells  how  more  than  half 
of  Philippine  sugar  workers  earn  less 
than  the  minimum  wage  of  $3.25  per 
day.  even  as  the  owners  of  these  mas- 
sive plantations  continue  to  accumu- 
late larger  profits  with  which  to  main- 
tain their  private  security  forces  and 
comfortable  lifestyle.  As  the  article 
notes,  "strong  sugar  profits  have 
fueled  an  Investment  boom  that  never 
seems  to  triclde  down  to  most  sugar 
workers." 

The  article  concludes  by  quoting  one 
worker  who  says  he  "would  love  noth- 
ing more  than  a  piece  of  land  he  could 
call  his  own."  so  that  he  could  plant 
rice,  which  is  what  his  family  eats 
three  times  a  day.  or  perhaps  sugar, 
since  the  mill  is  still  there. 

(From  the  Philadelphia  Inquirer,  July  23, 
1990] 

Bitter  Lives  im  Philippine  Sugar  Fields 
(By  Vernon  Loeb) 

Bacolod,  Philippines.— Out  in  the  sugar 
fields,  Ricardo  Bantad  and  his  fellow  labor- 
ers are  members  of  the  National  Federation 
of  Sugar  Workers. 

By  lunch  time,  they  will  have  earned 
about  66  cents  each.  They  are  demanding 
that  the  planter  pay  them  the  minimum 
wage  of  73.50  pesos— that's  $3.25  a  day. 

Back  in  Bacolod  city,  dozens  of  well- 
dressed  businessmen  and  their  wives  crowd 
around  blackjack  tables  at  the  Casino  Filipi- 
no, where  dealers  lay  down  cards  and  cash- 
iers scoop  up  crisp,  new  500-peso  notes. 

A  three-star  hotel  has  Just  gone  up  a  block 
away  in  an  entertainment  district  full  of 
outdoor  cafes  and  restaurants  with  names 
such  as  Et  Cetera.  There  is  a  Shakey's  pizza 
parlor  and  a  cinema  featuring  a  Tom  Hanks 
movie. 

Such  is  the  schizoplirenic  quality  of  life 
these  days  in  "Sugarlandia,"  where  strong 
sugar  profits  have  fueled  an  Investment 
boom  that  never  seems  to  trickle  down  to 
most  sugar  workers— more  than  half  of 
whom  still  work  for  less  than  the  meager 
minimum  wage. 

The  island  of  Negros  in  the  central  Philip- 
pines is  a  classic  illustration  of  the  country's 
ills— a  landed  elite  lording  over  multitudes 
of  landless  peasants,  an  overdependence  on 
sugar,  an  entrenched  communist  insurgency 
and  a  long  history  of  human  rights  abuses. 

And  the  place  hasn't  chainged  much  since 
Corazon  C.  Aquino  became  president  four 
years  ago,  despite  having  what  is  generally 
considered  to  be  one  of  the  most  progressive 
provincial  administrations  in  the  Phillip- 
pines. 

"This  is  an  island  where  there  is  tremen- 
dous social  injustice,"  said  one  Western  dip- 
lomat. "It  is  an  island  racked  by  injustice." 

A  breeze  rustles  the  tops  of  tall  sugar  cane 
stalks,  making  a  whoosh  that  sounds  like 
waves  lapping  the  shore.  Carabaos,  or  water 
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buffalo,  cool  off  in  the  MaUbang  River, 
submerged  except  for  their  horns,  eyes  and 
noses. 

Ricardo  Bantad's  bamboo  hut  is  perched 
on  a  nearby  bluff.  It  looks  out  over  a  small 
valley  of  terraced  rice  paddies  that  Ban  tad 
and  his  neighbors  have  planted  between  the 
cane  fields  to  supplement  their  income. 

"We  eat  rice  three  time  a  day,  with  vege- 
tables—we call  it  gabi"  Bantad  says.  "It 
grows  wild  by  the  side  of  the  river,  with  big 
leaves.  We  used  to  have  a  lot  of  chickens, 
but  now.  no  more.  One  of  my  children  got 
sick  and  I  had  to  sell  them  to  get  medicines. 
We  eat  no  meat,  but  sometimes,  once  a 
week— on  payday— we  eat  dried  fish— we  call 
it  oga." 

Bantad,  39,  a  tanned,  wiry  man,  is  acting 
president  of  the  National  Federation  of 
Sugar  Workers  at  Hacienda  Alasigan  in 
SUay  city,  about  45  minutes  from  Bacolod. 
Bantad  says  the  hacienda  is  owned  by  a 
man  named  Jesse  Granada,  who  leases  the 
land  to  someone  else.  Bantad's  father 
worked  for  Granada's  father. 

Bantad  works  in  the  fields  with  his  wife 
and  three  of  his  seven  children,  ages  19,  17 
and  14.  The  13-year-old.  Elsie,  looks  after 
Raymond,  the  newborn,  when  they  are  at 
work.  They  often  hear  Raymond  crying  for 
his  mother's  breast  as  they  walk  home 
through  the  fields  at  lunch  time. 

Together,  the  five  can  earn  the  equivalent 
of  about  $22  a  week,  on  which  the  nine  of 
them  survive. 
Is  it  a  fair  wage? 

"I  caiuiot  say  for  certain,"  says  Armando 
Aurilio,  on  of  Bantad's  neighbors  and  the 
union's  secretary,  "because  we  do  not  see 
the  owner— we  are  only  dealing  with  his  ac- 
countant." 

Another  demand  of  the  union  members  is 
to  meet  with  the  man  for  whom  they  work, 
face  to  face. 

Even  if  all  the  sugar  planters  started 
paying  the  minimum  wage,  according  to 
Rtifael  L.  CoscoUuela,  vice  governor  of 
Negros  Occidental  province,  it  would  only 
alleviate  the  most  dire  instances  of  poverty. 
Alleviating  injustice.  CoscoUuela  said, 
would  require  aggressive  implementation  of 
Aquino's  land-reform  law,  which  requires 
that  all  large  parcels  of  land  be  redistribut- 
ed to  those  who  actually  work  the  land. 

But  the  Aquino  administration's  perform- 
ance so  far  has  been  dismal,  CoscoUuela 
said.  The  government  hasn't  even  acquired 
70,000  acres— about  10  percent  of  the  arable 
land— that  sugar  planters  have  offered  to 
sell,  he  said.  The  rest  would  have  to  ac- 
quired against  the  will  of  the  owners,  at  best 
a  problematic  proposition. 

Most  planters  have  private  security  forces, 
and  many  are  also  protected  by  the  Philip- 
pine military,  which  in  the  past  has  inter- 
fered with  civilian  land-reform  officials  at 
the  planters'  behest. 

Government  troops  and  private  paramili- 
tary forces  have  also  made  life  difficult  for 
the  sugar  workers'  union.  More  than  60  of 
its  organizers  and  officials  have  been  kUled 
since  its  founding  in  the  early  1970s,  accord- 
ing to  union  leaders. 

"A  .  .  .  bullet  costs  18  pesos,"  said  Serge 
Chemlguin,  the  union's  vice  president. 
"That  could  provide  a  family  of  six  with  one 
meal.  You  know,  the  sugar  planters,  they 
feed  their  dogs  better  than  their  sugar 
workers.  And  yet  they  feel  as  though  they 
have  already  given  their  workers  the  moon." 
It  is  little  wonder  that  Negros  is  a  hotbed 
of  the  communist  New  People's  Army 
(NPA),  which  made  headlines  recently  by 
kidnapping  an  American  Peace  Corps  volun- 
teer and  a  Japanese  aid  worker. 


The  NPA  had  been  relatively  quiet  here 
before  the  kidnappings.  Since  then,  it  has 
been  on  a  rampage,  killing  at  least  20  police 
and  civilians  in  ambushes.  Thirty  NPA 
members  recently  killed  a  prominent  sugar 
planter  and  his  bodyguard  north  of  Bacolod. 

"There  is  an  enormous  amount  of  violence 
on  this  island,"  the  Western  diplomat  said, 
noting  that  seven  Philippine  military  battal- 
ions and  artillery  and  helicopter  giuiships 
are  deployed  here. 

There  are  conflicting  theories  for  the 
sudden  surge  of  NPA  activity. 

Retired  Archbishop  Antonio  Y.  Portich 
said  the  recent  string  of  encounters  "is  a 
sign  of  disgust  and  unrest  on  the  part  of  the 
people." 

"Unemployment,  the  minlmimum-wage 
law  and  land  reform  have  not  been 
touched,"  Archbishop  Portich  said.  "These 
are  all  tall  orders." 

CoscoUuela  and  Western  diplomats  see  it 
much  differently,  describing  the  recent  at- 
tacks as  a  sign  of  NPA  concern  that  its  sup- 
port is  being  eroded  by  local  go\imment 
successes  in  the  countryside. 

"On  the  other  hand,"  CoscoUuela  added, 
"we  can't  say  the  NPA  doesn't  have  breed- 
ing grounds  for  recruitment,  because  many 
of  the  ills  still  exist.  We  need  to  continue  to 
bring  ourselves  to  the  people,  because  that 
is  what  the  NPA  is  doing  as  well.  We're 
fighting  for  their  hearts  and  minds." 

Ricardo  Bantad  and  the  other  union  lead- 
ers squat  on  their  haunches  In  the  morning 
sun  outside  Bantad's  bamboo  hut.  talking 
about  the  prospects  of  genuine  land  reform 
in  Negros. 

Like  most  rural  Filipinos.  Bantad  speaks 
cautiously  to  strangers. 

But  not  DanUo  Adrias,  39,  the  union's  vice 
president. 

"The  NPA  is  working  for  the  interests  of 
the  poor  people,"  he  blurts  out.  "If  the  NPA 
comes  and  tries  to  organize  the  people  in 
the  right  way,  we  will  work  with  them.  If 
they  organize  the  people  In  the  wrong  way, 
we  wiU  not. 

"We  are  poor,"  he  goes  on.  "Most  of  the 
profit  goes  to  the  owners,  not  the  workers. 
But  we  are  controUed.  We  cannot  do  any- 
thing." 

Adrias  would  love  nothing  more  than  a 
piece  of  land  he  could  caU  his  own. 

"I  would  plant  rice,  and  maybe  sugar, 
since  the  milling  company  would  stiU  be 
there,"  he  says. 

"If  there  is  land  to  the  people,  there  will 
be  no  more  insurgency,"  Adrias  says.  "Even 
the  NPA  wiU  agree  to  cultivate  the  land. 
And  if  there  is  no  land  to  the  people,  every- 
thing wiU  stay  the  same. 

Mr.  LEAHY.  Mr.  President,  I  think 
we  have  done  about  enough  of  the 
farm  bill  for  one  day.  In  fact,  I  am 
pleased  with  what  we  have  done.  We 
have  had  a  very,  very  good  day.  I 
thank  all  Senators  for  their  help,  and 
I  coDunend  not  only  the  endurance 
but  the  expertise  of  Senator  Lugar.  I 
hope  that  what  we  have  done  today 
sets  the  stage  for  being  able  to  bring 
this  bill  to  finality,  perhaps  on  the 
next  legislative  day. 

Again,  I  encourage  Senators  to  enter 
into  time  agreements,  and  if  they  are 
willing  to  cut  back  on  those  time 
agreements  as  they  go  along  that  will 
help. 


MORNING  BUSINESS 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  3:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  November  1990  as  "National 
American  Indian  Heritage  Month". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar: 

S.  15.  A  bUl  to  amend  the  PubUc  Health 
Service  Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for  other  pur- 
poses. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2628.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  National 
Institute  of  Mental  Health  grants  and  to  im- 
prove provisions  concerning  the  State  com- 
prehensive mental  health  services  plan,  and 
for  other  purposes  (Rept.  No.  101-389). 

S.  2629.  A  bUl  to  amend  the  PubUc  Health 
Service  Act  to  extend  the  Immunization  pro- 
gram for  vaccine-preventable  diseases,  and 
for  other  purposes  (Rept.  No.  101-390). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Com- 
mittee on  Finance: 

Stanford  G.  Ross,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Boards  of 
Trustees  of  the  Federal  Hospital  Insurance 
Trust  Fund;  the  Federal  Old  Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
DisabUity  Insurance  Trust  Fund;  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  for  a  term  of  four  years:  and 

David  M.  WaUcer.  of  Virginia,  to  be  a 
Member  of  the  Boards  of  Trustees  of  the 
Federal  Hospital  Insurance  Trust  Fund;  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund:  and  the  Federal  Sup- 
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plementary  Medical  Insurance  Trust  Fund 
for  a  term  of  four  years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CRANSTON: 
&   2890.   A  bill   for   the   relief   of  Abby 
Cooke;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WIRTH: 
S.  2891.  A  bill  to  authorize  and  direct  an 
exchange  of  lands  in  Colorado;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  WIRTH  (for  himself  and  Mr. 
HnifZ): 
S.  2892.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  management  stand- 
ards and  recycling  requirements  for  spent 
lead-acid  batteries;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  DODD): 
S.  2893.  A  bill  to  faciliUte  and  assist  in  the 
economic  adjustment  and  Industrial  diversi- 
fication of  workers,  communities,  and  busi- 
nesses adversely  affected  by  the  termination 
or  reduction  of  defense  contracts  or  the  re- 
alignment or  closure  of  defense  facilities;  to 
the  Committee  on  Finance. 

By  Mr.  EXON  (for  himself  and  Mr. 
Kkrrzy): 
S.  2894.  A  bill  to  authorize  appropriations 
for  the  West  North  Central  highway  system 
serving  the  West  North  Central  region  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato): 
S.  2895.  A  bill  to  provide  for  the  renegoti- 
ation of  certain  leases  of  the  Seneca  Nation. 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  CRANSTON: 
S.  2896.  A  bill  to  reorganize  the  agencies 
of  the  United  States  involved  in  migration 
affairs  into  a  new  Agency  for  Migration  Af- 
fairs; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Kohl.  Mr.   Harkin.  Mr.   GRASSLrr. 
Mr.  Simon,  and  Mr.  Kasten): 
S.  2897.  A  bill  to  esablish  a  small  business 
technology  transfer  demonstration  program 
with  the  Conununity  College  Association  for 
Technology    Transfer    (or    for    other    pur- 
poses); to  the  Committee  on  Small  Business. 
By  Mr.  JOHNSTON  (for  himself,  Mr. 
CocHXAM,   Mr.   Pryor,   Mr.   Gramm, 
Mr.     Bkkaux,     Mr.     Bemtsem.     Mr. 
BuMTERS.  Mr.  Dantorth.  Mr.  Bond, 
Mr.   LoTT,  Mr.  Cranston,  and  Mr. 
Wilson  >: 
S.J.  Res.  353.  Joint  Resolution  to  desig- 
nate September  of  1991  as  "National  Rice 
Month";  to  the  Committee  on  the  Judiciary. 
By    Mr.    GLENN    (for    himself.    Mr. 
Pryor,  Mr.  Heinz,  Mr.  Braolcy,  Mr. 
Warner.  Mr.  D'Amato,  Mr.  Burdick, 
Mr.    Johnston,    Mr.    Shelby,    Mr. 
Reid,  Mr.  Grassley,  Mr.  Pressler, 
Mrs.   Kassebaum,  Mr.  Wilson,  Mr. 


Bentsen,  Mr.  DoDD,  and  Mr.  Cran- 
ston): 
S.J.  Res.  354.  Joint  resolution  designating 
November  18-24,  1990.  and  November  17-23. 
1991,     as     "National     Family     Caregivers 
Week";  to  the  Committee  on  the  Judiciary. 


through  no  fault  of  her  own.  I  am 
hopeful  that  my  colleagues  will  join 
me  in  supporting  this  bill. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 

S.  2890.  A  bill  for  the  relief  of  Abby 
Cooke;  to  the  Committee  on  the  Judi- 
ciary. 

RELIET  or  ABBY  COOKE 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  a  private  relief 
bill  on  behalf  on  Mrs.  Abby  Cooke,  a 
citizen  of  Taiwan.  Mrs.  Cooke  is  the 
widow  of  Timothy  A.  Cooke,  a  Viet- 
nam veteran  and  Peace  Corps  volun- 
teer, and  the  mother  of  a  5- year-old 
daughter.  Kathryn  Sun  Cooke,  who  is 
a  U.S.  citizen. 

Mrs.  Cooke  became  a  widow  in 
August  1985,  when  her  husband  died 
of  lung  cancer  at  the  age  of  39  in  San 
Gabriel,  CA.  They  had  been  married 
for  only  1  year  when  Mr.  C(x>ke  was 
diagnosed  with  the  fatal  disease,  and 
they  decided  to  relocate  to  California 
for  Mr.  Cooke  to  seek  treatment  and 
to  be  closer  to  his  family. 

Mr.  and  Mrs.  Cooke  met  in  Taipei, 
Taiwan,  where  Mr.  Cooke  was  teach- 
ing English  and  studying  Chinese. 
They  were  married  in  Taiwan  on  April 
22,  1984,  and  again  in  San  Gabriel.  CA. 
on  August  27,  1985,  2  days  prior  to  Mr. 
Cooke's  death.  Mr.  Cooke  also  signed 
his  wife's  permanent  residency  peti- 
tion, but  it  was  not  filed  prior  to  his 
death.  Like  many  other  couples,  the 
Cookes  had  assumed  that  a  marriage 
ceremony  in  the  United  States  and  the 
signed  petition  were  sufficient  to 
assure  Mrs.  Cooke  of  U.S.  permanent 
residency.  Mrs.  Cooke  soon  learned 
the  unfortunate  fact  that  these  ac- 
tions had  been  invalidated  by  her  hus- 
band's death. 

Mrs.  Cooke  and  her  daughter  have 
been  residing  in  Alhambra,  CA,  with 
Mr.  C(x>ke's  parents  since  their  arrival 
in  the  United  States.  Mr.  and  Mrs. 
Cooke  had  always  intended  to  return 
to  the  United  States  and  raise  their 
daughter  here.  In  fact,  they  had 
planned  to  return  to  California  in 
June  1985,  as  soon  as  Mrs.  Cooke  com- 
pleted her  degree  in  journalism  in 
Taiwan.  As  the  spouse  of  a  U.S.  citi- 
zen, Mrs.  Cooke  would  have  had  little 
difficulty  obtaining  permanent  resi- 
dency in  the  United  States  if  her  hus- 
band had  survived.  Now,  her  only  al- 
ternative to  private  legislation  is  to 
wait  imtil  her  daughter  reaches  the 
age  of  majority  so  she  can  petition  on 
her  mother's  behalf. 

I  believe  that  this  is  a  clear  and  com- 
pelling case  for  which  private  legisla- 
tion is  both  appropriate  and  necessary. 
Mrs.  Cooke  has  no  viable  alternative, 
and  she  has  arrived  at  this  situation 


By  Mr.  LIEBERMAN  (for  him- 
self and  Mr.  Dodd): 
S.  2893.  A  bill  to  facilitate  and  assist 
in  the  economic  adjustment  and  indus- 
trial diversification  of  workers,  com- 
munities, and  businesses  adversely  af- 
fected by  the  termination  or  reduction 
of  defense  contracts  or  the  realign- 
ment or  closure  of  defense  facilities;  to 
the  Committee  on  Finance. 

DCTENSE  REALIGNMENT  AND  WORKER 
ASSISTANCE  ACT 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  introduce  the  Defense 
Realignment  and  Worker  Assistance 
Act  of  1990,  a  bill  designed  to  assist  in 
the  economic  adjustment  of  workers, 
communities  and  businesses  adversely 
effected  by  the  reduction  of  U.S.  de- 
fense spending. 

Throughout  our  history  the  level  of 
U.S.  defense  spending  has  fluctuated 
grreatly  in  response  to  a  variety  of 
threats  to  our  national  security.  In 
1944.  during  the  peak  of  World  War  II, 
defense  spending  represented  approxi- 
mately 39.2  percent  of  our  total  GNP; 
in  1953,  during  the  Korean  war,  de- 
fense spending  represented  approxi- 
mately 14.4  percent  of  total  GNP:  and 
in  1968,  during  the  Vietnam  war,  de- 
fense spending  rose  to  9.6  percent  of 
GNP. 

More  recently,  between  the  years 
1979  and  1986,  the  United  States 
waged  what  we  may  be  able  to  describe 
as  the  final  battle  of  the  cold  war.  U.S. 
defense  spending  rose  from  4.8  to  6.5 
percent  of  GNP— the  largest  peace 
time  build  up  in  our  history.  In  fact, 
Mr.  President,  in  1989  the  Federal 
Government  spent  approximately  $300 
billion  for  defense,  and  if  we  adjust 
this  figure  for  inflation  it  represents 
roughly  the  same  amount  as  at  the 
1953  Korean  war  peak  and  the  1968 
Vietnam  war  peak. 

Unlike  most  other  conflicts,  howev- 
er, the  cold  war  was  not  fought  on  the 
battlefields,  on  the  oceans,  or  in  the 
skies.  This  was  a  war  of  wills  and 
minds.  Our  strategy  rested  on  the 
premise  that  the  United  States  must 
have  a  technological  edge  in  order  to 
offset  either  the  numerical  advantage 
or  unpredictable  nature  of  our  adver- 
saries. As  such,  an  important  part  of 
the  war  was  fought  in  factories  and 
laboratories  throughout  the  country, 
and  the  soldiers  included  not  only  the 
armed  services,  but  some  of  America's 
finest  engineers,  and  scientists,  and 
skilled  workers. 

Now,  in  significant  part  due  to  their 
efforts,  democratization  and  economic 
reform  are  emerging  in  both  Eastern 
Europe  and  the  Soviet  Union,  and  the 
United  States  may  be  on  the  verge  of 
declaring  victory  In  this  first  cold  war. 
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If  so,  the  United  States  no  longer 
needs  to  place  the  "containment  of 
communism"  as  our  top  spending  pri- 
ority. We  will  have  the  opportunity  to 
reevaluate  our  nationsd  defense  needs 
and  reorder  our  national  spending  pri- 
orities. I  believe,  as  others  have  indi- 
cated, that  we  may  be  able  to  reduce 
the  defense  budget  by  as  much  as  25 
percent  over  the  next  5  years.  If  this  is 
accomplished  we  will  surely  have  the 
opportunity  to  address  many  domestic 
issues  that  have  for  too  long  been  ig- 
nored. 

These  opportunities  will  be  both  re- 
freshing and  exciting,  but,  it  is  impor- 
tant to  remember  that  the  actions  we 
take  to  reduce  the  level  of  defense 
spending  will  have  broad  and  direct 
ramifications  for  the  workers,  commu- 
nities, and  businesses  who,  for  reasons 
of  national  security,  have  become  eco- 
nomically dependent  on  defense  pro- 
grams. 

The  legislation  I  am  introducing  at- 
tempts to  minimize  this  impact  by  cre- 
ating a  bridge,  if  you  will,  to  provide 
for  an  orderly  transition,  and  a  unified 
governmental  response  to  reduce 
levels  of  defense  spending. 

Mr.  President,  this  legislation  is  im- 
portant for  many  reasons.  PHrst,  I  be- 
lieve the  Federal  Government  has  a 
compelling  obligation  to  mitigate  the 
economic  distress  caused  directly  by 
its  actions.  I  believe  America's  defense 
workers  are.  In  a  way,  veterans  of  the 
cold  war  and  thus  deserve  our  assist- 
ance during  this  time  of  transition. 
Why  should  those  who  worked  so  hard 
to  guarantee  our  security  during  times 
of  conflict  now  be  forced  to  pay  the 
price  for  peace? 

Second,  we  have  already  made  an 
enormous  investment,  both  directly 
and  indirectly,  in  our  defense  infra- 
structure. In  the  past  we  have  evaluat- 
ed levels  of  defense  spending  on  either 
national  security  or  budgetary 
groimds.  It  is  clear,  however,  that 
since  defense  industries  now  represent 
a  major  part  of  the  our  remaining  in- 
dustrial, technological,  and  manufac- 
turing base,  it  will  be  essential  to  make 
these  decisions  on  economic  grounds 
as  well.  Thus,  in  order  to  protect  this 
investment  and  our  economic  future, 
we  will  need  to  appraise  our  manufac- 
turing and  industrial  base  and  then 
assess  how  best  to  effectuate  a  success- 
ful transition.  If  possible,  cutbacks  in 
this  area  should  be  undertaken  so  as 
to  not  adversely  affect,  and  whenever 
possible  to  enhance,  our  industrial  and 
technological  capabilities.  If  we  disre- 
gard this  step,  an  important  part  of 
our  economic  future  wUl  surely  be  at 
risk. 

And  finally,  as  our  inability  to  com- 
pete in  the  international  marketplace 
becomes  more  and  more  apparent,  it  is 
in  our  best  interest  to  retain  and  reuse 
one  of  the  finest  trained  and  highly 
skilled  work  forces  in  the  world — our 
defense  workers—highly  qualified  and 


motivated— a  pearl  of  the  American 
work  force.  They  cam  and  should  play 
an  important  role  in  the  peaceful  eco- 
nomic wars  that  lay  ahead. 

Just  as  it  was  in  our  national  inter- 
est to  spend  billions  and  billions  of 
dollars  on  defense  over  the  last 
decade,  I  believe  it  is  now  very  much 
in  our  national  interest  to  provide  for 
an  orderly  transition  and  enact  diversi- 
fication legislation  concurrent  with  re- 
ductions in  defense  spending. 

Mr.  President,  I  know  of  the  need  to 
assist  in  the  transition  of  defense 
workers  and  industries  from  firsthand 
experience.  Throughout  the  cold  war, 
as  it  was  in  the  Revolutionary  War 
and  in  other  conflicts  involving  our 
Nation,  Connecticut  has  been  an  arse- 
nal of  democracy.  My  State  receives 
approximately  $5.8  billion  in  direct  de- 
fense expenditures  and  another  $4.2 
billion  in  indirect  defense  expendi- 
tures. On  a  per  capita  basis,  that 
amounts  to  approximately  $3,100  per 
resident  which  results  in  approximate- 
ly 5.5  percent  of  Connecticut's  work 
force  employed  in  defense  or  defense- 
related  jobs. 

Thousands  of  my  constituents  have 
been  working  in  round-the-clock  shifts 
to  produce  submarines,  tanks,  helicop- 
ters, and  military  aircraft  engines— all 
the  best  in  the  world. 

Mr.  President,  we  will  face  a  number 
of  issues  as  we  debate  the  fiscal  year 
1991  budget— a  crippling  budget  defi- 
cit, a  chronic  trade  deficit,  the  savings 
and  loan  bailout,  and  an  array  of  do- 
mestic issues  demanding  our  time  and 
attention.  This,  in  combination  with 
the  global  crumbling  of  communism, 
suggests  that  our  defense  budget  must 
be  reduced.  What  I  am  saying  with 
this  legislation  is  that  we  can  do  this 
one  of  two  ways— either  we  can  cut 
programs,  troops  and  contracts  with- 
out regard  for  the  consequences  of  our 
actions,  or  for  a  relatively  low  cost,  we 
can  protect  our  investment  in  both  our 
work  force  and  our  factories  and  pro- 
vide for  an  orderly,  less  painful,  transi- 
tion to  the  more  peaceful  environment 
that  lies  ahead. 

Mr.  President,  the  legislation  I  am 
introducing  today: 

Calls  for  a  study  so  we  can  better  un- 
derstand the  extent  to  which  and  how 
diversification  of  defense  industries  to 
nondefense  production  can  be  accom- 
plished: 

Creates  a  Presidential  Council  on 
Economic  Diversification  to  coordinate 
the  efforts  of  Federal  agencies  and 
programs  for  the  purpose  of  assisting 
communities,  workers,  and  businesses 
in  economic  diversification; 

Elstablishes  a  Defense  Industrial  Di- 
versification Account  for  businesses 
wishing  to  diversify  from  relying  pri- 
marily on  defense  contracts  to  becom- 
ing more  integrated  into  the  civilian 
sector.  This  account  would  function 
much  like  an  I.R.A; 


Establishes  within  the  Small  Busi- 
ness Administration  a  i>ermanent 
Office  of  Small  Biosiness  Diversifica- 
tion, and  creates  a  small  business  di- 
versification guaranteed  loan  or  grant 
program: 

Requires  employee  notification  be 
given  for  qualified  employees  90  days 
prior  to  any  layoff,  provides  severance 
pay  for  1  year  equal  to  65  percent  of 
average  State  manufacturing  salary 
for  durable  goods,  and  provides  basic 
health  benefits  for  one  year; 

Amends  title  III  of  the  Job  Training 
Partnership  Act  to  increase  the  Feder- 
al set-aside  for  displaced  workers  and 
modifies  the  formula  used  to  disburse 
funds  to  States: 

Allows  qualified  defense  workers 
who  have  been  laid  off  to  withdraw 
funds  from  their  individual  retirement 
account  to  pay  the  principal  or  inter- 
est on  a  mortgage  of  his  or  her  pri- 
mary residence  or  for  the  rental  costs 
of  his  or  her  primary  residence; 

Identifies  communities  that  will  be 
substantially  and  seriously  affected  by 
defense  layoffs  and  allows  impacted 
communities  to  be  eligible  for  title  EX 
community  planning  grants  imder  the 
Economic  Development  Administra- 
tion; 

Establishes  an  Office  of  Commercial 
and  Defense  Product  Integration  in 
the  Department  of  Defense  to  imple- 
ment policies  and  procedures  designed 
to  achieve  a  better  integration  of  com- 
mercial production  processes  and  de- 
fense procurement  practices  and 
which  will  promote  diversification  by 
defense  firms,  as  well  as  reduce  the 
cost  of  defense  products; 

Establishes  a  Commission  on  Mili- 
tary Budget  Reform  to  study  the  de- 
sirability and  feasibility  of  Congress 
instituting  a  3-year  budget  cycle  for 
defense  contracting.  This  multiyear 
approach  can  have  the  effect  of  reduc- 
ing unit  costs,  increasing  efficiency, 
and  protecting  jobs. 

I  believe  this  legislation  provides  a 
formula  to  address  the  defense  diversi- 
fication issue  in  an  orderly,  coherent, 
and  comprehensive  manner,  so  that 
the  American  economy  can  be  helped, 
not  hurt  by  the  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  summa- 
ry of  the  bill  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Defense  Re- 
alignment and  Worker  Assistance  Act  of 
1990". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 
(1)  as  a  result  of  recent  reductions  in 
international  tension,  and  developments  in 
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both  Eastern  Europe  and  the  Soviet  Union, 
the  United  States  is  likely  to  reevaluate  its 
national  defense  needs,  national  spending 
priorities  are  likely  to  be  reordered,  and  de- 
fense budgets  are  likely  to  decline,  which 
will  reduce  or  eliminate  some  defense  or  de- 
fense related  programs; 

(2)  reductions  in  defense  expenditures  will 
likely  result  In  the  termination  or  reduction 
of  defer»se  contracts,  or  the  closiire  or  re- 
alignment of  defense  facilities,  thus  adverse- 
ly affecting  many  defense  workers,  local 
economies,  and  small  businesses; 

(3)  between  1979  and  19S6.  national  de- 
fense spending  rose  from  4.8  percent  to  6.5 
percent  of  the  Gross  National  Product, 
which,  adjusted  for  inflation,  was  roughly 
the  same  as  at  the  1953  Korean  War  peak 
and  the  1968  Vietnam  War  peak; 

(4)  since  1986.  defense  spending  growth 
has  slowed  and  the  defense  share  of  the 
Gross  National  Product  fell  to  5.9  percent  in 
1989,  and  it  is  likely  that  the  defense  share 
of  the  budget  will  continue  to  fall  through- 
out the  1990's: 

(5)  as  a  result  of  the  Department  of  De- 
fense requiring  unique  specifications  for 
nearly  all  procured  parts  and  equipment, 
many  defense  contractors  and  subcontrac- 
tors are  forced  to  specialize  in  defense  work, 
although  many  of  their  products  could  have 
applications  in  the  civilian  sector: 

(6)  these  unique  specifications  often  force 
the  Department  of  Defense  to  pay  five  to 
ten  times  more  for  parts  and  equipment; 

(7)  it  would  be  both  fiscally  prudent  and 
beneficial  for  the  diversification  effort  for 
the  Department  of  Defense  to,  wh7n  appro- 
priate, adopt  [XJlicies  to  promote  greater  in- 
tegration between  the  commercial  and  de- 
fense sectors; 

(8)  one  reason  for  the  prohibitively  high 
unit  cost  of  military  parts  and  equipment  is 
the  current  annual  budget  process  which 
makes  it  difficult  for  firms  to  plan  over  the 
long  term; 

(9)  high  unit  costs  not  only  reduce  effi- 
ciency, but  also  reduce  the  amount  of  parts 
and  equipment  the  military  can  purchase; 

(10)  some  form  of  multi-year  budgeting 
can  have  the  effect  of  reducing  unit  costs, 
increasing  efficiency,  and  protecting  jobs; 

(11)  defense  industries  represent  an  im- 
portant segment  of  the  industrial  and  tech- 
nology base  of  the  United  States  and  cut- 
backs in  this  area  should  be  undertaken  so 
as  to  not  adversely  affect,  and  whenever 
possible  to  enhance,  this  industrial  and 
technology  base; 

(12)  the  existence  of  a  large  defense  facili- 
ty or  defense  related  industry  often  requires 
a  network  of  smaller  defense  and  defense  re- 
lated industry  facilities  in  the  same  geo- 
graphical area  thus  magnifying  the  instabil- 
ity created  in  the  region's  economy  and 
workforce  by  any  reduction  in  defense 
spending; 

(13)  the  Federal  Government  has  a  com- 
pelling obligation  to  mitigate  economic  dis- 
tress for  defense  workers,  local  economies, 
and  smaU  businesses  who,  for  reasons  of  na- 
tional security,  have  become  economically 
dependent  on  defense  programs; 

(14)  predictions  about  defense  reduction 
suggest  these  reductions  will  occur  at  a  rela- 
tively quick  pace  over  the  next  several 
years,  thus  it  would  be  prudent  to  promptly 
begin  the  planning  process  for  the  economic 
diversification  and  conversion  of  l(x^ 
economies  and  small  businesses; 

(15)  In  1978.  President  Jimmy  Carter 
signed  Executive  Order  12049  which  created 
the  Economic  Adjustment  Committee  to 
provide  coordinated  Federal  economic  ad- 


justment assistance  necessitated  by  changes 
in  Department  of  Defense  activities;  and 

(16)  a  number  of  Federal  agencies  and 
programs  presently  engage  in  economic  as- 
sistance activities  in  response  to  defense  or 
defense  related  expenditure  shifts,  includ- 
ing coRununity  assistance  and  worker  re- 
training. 

(b)  PnKPOSB.— It  Is  the  purpose  of  this 
Act— 

( 1 )  to  facilitate  and  assist  in  the  economic 
adjustment  and  industrial  diversification  of 
workers,  communities,  and  businesses  ad- 
versely affected  by  the  termination  or  re- 
duction of  defense  contracts  or  the  realign- 
ment or  closure  of  defense  facilities; 

(2)  to  provide  for  a  unified  and  compre- 
hensive governmental  response  to  reduced 
levels  of  defense  spending;  and 

(3)  and  to  minimize  Job  and  economic  loss 
due  to  reduced  levels  of  defense  spending  by 
providing  adjustment  assistance  to  workers, 
communities,  and  small  businesses  largely 
dependent  on  defense  spending. 

SEC.  3.  DEFINITIONS. 

(a)  Dktense  Aoewcy.— The  term  "defense 
agency"  means  the  Department  of  Defense, 
the  nuclear  weapons  division  of  the  Depart- 
ment of  Energy,  the  National  Aeronautics 
and  Space  Administration,  the  Coast  Guard, 
and  any  other  agency  of  the  Government  to 
the  extent  such  agency  conducts  military  or 
other  defense  related  operations. 

(b)  DxracsE  Contract.— The  term  "de- 
fense contract"  means  any  contract  or  sub- 
contract entered  into  between  a  person  or 
nonprofit  organization,  including  subcon- 
tractors, components  manufacturers,  suppli- 
ers and  service  contractors,  and  a  defense 
agency  to  provide  material  or  defense  relat- 
ed operations. 

(c)  Detense  Contractor.— The  term  "de- 
fense contractor"  means  any  facility  en- 
gaged in  the  furnishing  of  defense  material 
pursuant  to  the  terms  of  a  defense  contract. 

(d)  Defense  Facility.- The  term  "defense 
facility"  means  any  private  plant  or  other 
establishment,  or  part  thereof,  used  under  a 
defense  contract  or  engaged  in  the  produc- 
tion, repair,  modification,  storage,  or  han- 
dling of  defense  material,  or  any  Govern- 
ment-owned or  Government-leased  facUity. 
including  bases,  forts,  shipyards,  and  depots. 

(e)  QuAuriED  Defense  Facility.— The 
term  "qualified  defense  facility"  means  any 
defense  facility  at  least  60  percent  of  the 
gross  revenues  of  which  are  attributable  to 
defense  contracts. 

(f)  Substantially  and  Seriously  Affect- 
ed CoBOfUNiTY.— The  term  "substantially 
and  seriously  affected  conununity"  means 
any  community— 

(A)  which  has.  within  its  administrative 
and  political  jurisdiction.  1  or  more  defense 
facilities;  and 

(B)  in  which  the  curtailment,  completion, 
elimination,  or  realignment  of  a  defense 
contract  or  program  or  the  realignment  or 
closure  of  any  defense  facility  results  in  a 
workforce  reduction,  over  a  12-month 
period,  of  250  or  more  employees  (including 
parttime  employees)  who  in  the  aggregate 
work  at  least  10,000  hours  per  week,  exclu- 
sive of  hours  of  overtime. 

(g)  Qualified  Small  Manufacturing 
Firm.— The  term  "qualified  small  manufac- 
turing firm"  means  any  facility  which— 

( 1 )  employs  less  than  500  employees; 

(2)  is  independently  owned  and  operated; 

(3)  is  not  dominant  in  its  field  of  oper- 
ation; 

(4)  has  gross  revenues  consisting  of  at 
least  50  percent  value-added  manufacturing 
activity: 


(5)  has  gross  revenues  consisting  of  at 
least  60  percent  defense  contracts;  and 

(6)  can  demonstrate  that  such  facility  has 
either  recently  experienced  or  will  experi- 
ence the  cancellation  of  a  defense  contract 
causing  the  significant  reduction  in  the 
volume  of  defense  work  in  relation  to  the 
total  defense  work  In  such  facility. 

TITLE  I— INDUSTRIAL  DIVERSIFICATION 
STUDY 

SEC.  1*1.  STUDY  AND  REPORT  REQUIRED. 

(a)  Study.— The  Secretary  of  Commerce, 
in  consultation  with  the  Administrator  of 
the  Small  Business  Administration,  the  Sec- 
retary of  Defense,  and  the  Director  of  the 
Defense  Advanced  Research  Projects 
Agency  (DARPA)  shall  study  the  extent  to 
which  diversification  of  defense  industries 
to  non-defense  production  can  be  effectuat- 
ed. 

(b)  Contents  of  Study.— The  study  shall 
Include— 

(1)  an  Inventory  of  the  number  and  type 
of  manufacturing  firms  In  the  United  States 
that  Individually  receive  aiuiual  defense 
contracts  toUllng  over  $2,000,000; 

(2)  an  historical  analysis  of  the  [>ercentage 
of  the  Nation's  Gross  National  Product  di- 
rectly related  to  defense  spending  and  the 
role  of  such  defense  spending  in  the  econo- 
my: 

(3)  a  geographic  inventory  of  the  regions 
of  the  United  States  most  dependent  on  de- 
fense sp>ending,  including  an  analysis  of  the 
effect  that  potential  cuts  In  defense  spend- 
ing will  have  on  the  economies  of  these  re- 
gions; 

(4)  an  analysis  of  the  potential  effect  that 
defense  cutbacks  will  have  on  both  the  Na- 
tion's technological  base  and  industrial 
base.  Including— 

(A)  the  amount  of  the  defense  budget  al- 
located for  basic  and  applied  research  and 
development  purposes  and  the  effect  of  de- 
fense reductions  on  such  research  and  devel- 
opment. Including  the  effect  on  civilian  and 
strategic  defense  basic  and  applied  research 
and  development;  and 

(B)  an  inventory  of  the  extent  of  and 
nature  of  the  civilian-use  advanced  technol- 
ogies that  have  developed  as  a  result  of  de- 
fense-sponsored research  in  the  last  10  years 
and  the  effects  of  potential  defense  cut- 
backs on  the  future  of  such  civilian  technol- 
ogies; and 

(5)  an  evaluation  and  recommendations, 
on  -a  defense  Industry  sector-by-sector  basis, 
on  how  diversification  to  non-defense  pro- 
duction can  be  carried  out.  including  a 
review  of  which  sectors  can  undertake  such 
diversification,  which  sectors  should  be  par- 
ticularly encouraged  to  undertake  diversifi- 
cation for  reasons  of  protecting  the  Nation's 
technological  and  industrial  base  and  meet- 
ing civilian  research  and  development  needs, 
and  recommendations  for  the  government's 
role  In  assisting  such  diversification. 

(c)  Refort.— The  Secretary  of  Commerce 
shall  report  the  results  of  the  study  re- 
quired under  subsection  (a)  to  the  President 
Pro  Tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  not  later 
than  the  date  which  is  12  months  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  study  and  report  required  under 
this  section. 
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TITLE  II— PRESIDENTIAL  COUNaL  ON  ECO- 
NOMIC DIVERSinCATION  AND  ADJUST- 
MENT 

SEC  Ml.  ESTABLISHMKNT. 

(a)  In  General.— There  is  hereby  estab- 
lished in  the  Executive  Office  of  the  Presi- 
dent the  Council  on  Economic  Diversifica- 
tion and  Adjustment  (hereafter  In  this  Act 
referred  to  as  the  "Council")  which  shall  be 
composed  of— 

( 1 )  the  Secretary  of  Labor; 

(2)  the  Secretary  of  Commerce: 

(3)  the  Secretary  of  E>efense; 

(4)  the  Secretary  of  Housing  and  Urban 
Development; 

(5)  the  Secretary  of  Transportation; 

(6)  the  Secretary  of  Energy; 

(7)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(8)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(9)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers; 

(10)  4  representatives  of  the  business-man- 
agement community  to  be  appointed  by  the 
President,  2  of  whom  shall  be  appointed 
from  defense  related  businesses  and  2  from 
non-defense  related  businesses;  and 

(11)4  representatives  of  labor  union  orga- 
nizations to  be  appointed  by  the  President. 

(b)  Co-Chairpersons.— The  Secretaries  of 
Commerce  and  Labor  shall  co-chalr  the 
Council,  shall  preside  over  meetings  of  the 
Council,  and  shall  designate  a  member  of 
the  Council  to  preside  in  the  absence  of  the 
co-Chalrpersons. 

(c)  Vacancies.— Vacancies  in  the  member- 
ship of  the  Council  described  in  paragraphs 

(10)  and  (11)  of  subsection  (a)  shall  be  filled 
In  the  same  manner  as  original  appoint- 
ments are  made.  Vacancies  in  the  member- 
ship of  the  Council  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  Council. 

(d)  Cokfensation.— Members  of  the 
Council  described  in  paragraphs  (10)  and 

(11)  of  subsection  (a)  shall  be  reimbursed 
for  travel  and  per  diem  in  lieu  of  subsistence 
expenses  during  the  performance  of  duties 
of  the  Council  in  accordance  with  subchap- 
ter I  of  chapter  57  of  title  5,  United  States 
Code. 

SEC.  202.  OFFICE  OF  ECONOMIC  DIVERSIFICATION 
AND  ADJUSTMENT. 

(a)  Establishment.— ( 1 )  There  is  hereby 
established  an  Office  of  Economic  Diversifi- 
cation and  Adjustment  (hereafter  In  this 
title  referred  to  as  the  "Office")  within  the 
Executive  Office  of  the  President  to  provide 
necessary  staff  support  for  the  Council. 

(2)  The  Office  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  the  President 
and  be  compensated  at  the  rate  provided  for 
OS- 18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code. 

(3)  The  Director  may  appoint  and  fix  the 
compensation  of  such  personnel  as  the  Di- 
rector deems  advisable.  The  Director  may 
procure  temporary  and  Intermittent  services 
to  the  same  extent  authorized  by  section 
3109  of  title  5,  United  States  Code. 

(4)  The  Director  may  secure  directly  from 
any  executive  department,  agency  or  other 
instrumentality  of  the  Government,  infor- 
mation, suggestions,  estimates,  and  statistics 
to  carry  out  this  Act,  and  each  such  entity 
shall  furnish  information  directly  to  the 
Office  upon  request  made  by  the  Director. 

SEC.  203.  DUTIES. 

(a)  In  General.- The  Council  shall— 
(1)  carry  out  the  programs  provided  for  in 
this  Act; 


(2)  identify  defense  related  impact  prob- 
lems of  States,  metropolitan  areas,  or  com- 
munities that  require  assistance; 

(3)  disseminate  Information  furnished  by 
the  Secretary  of  Defense  under  subsection 
(b)  to  the  appropriate  Federal,  State,  and 
local  agencies  or  authorities  as  soon  as  the 
proposed  or  pending  change  described  in 
such  notice  is  luiown; 

(4)  notify  areas  that  are  eligible  for  com- 
munity or  worker  economic  adjustment  as- 
sistance; 

(5)  prepare  development  strategies  and 
action  plans  to  coordinate  Federal,  State, 
and  local  economic  adjustment  efforts; 

(6)  encourage  the  preparation  of  concrete 
plans  for  civilian  related,  private  enterprise, 
and  public  projects  which  address  vital 
areas  of  national  concern  such  as  transpor- 
tation, housing,  education,  environment, 
and  health  care; 

(7)  develop  means  to  strengthen  and  make 
uniform  the  methods  for  conducting  and  re- 
ix>rtlng  the  economic  impact  analyses  of 
community  reqmrements  for  Federal  eco- 
nomic adjustment  resources  before  contract 
cancellation  or  termination,  or  defense  facil- 
ity closing; 

(8)  develop  and  coordinate  Information  on 
federally  funded  projects,  agency  programs, 
and  funding  possibilities.  Including  loans 
and  loan  guarantees,  pertaining  to  economic 
diversification  and  adjustment; 

(9)  establish  priorities  for  the  distribution 
of  fimds  available  for  economic  diversifica- 
tion and  adjustment  based  on  an  assessment 
of  the  needs  of  substantially  and  seriously 
affected  communities  and  workers; 

(10)  establish  and  maintain  a  clearing- 
house to  facilitate  the  exchange  of  Informa- 
tion among  Federal,  State,  and  local  offi- 
cials Involved  In  the  resolution  of  business, 
worker,  and  community  adjustment  prob- 
lems. Including  the  results  of  studies,  tech- 
nical information,  and  sources  of  public  and 
private  financing; 

(11)  prepare  and  distribute  an  economic 
diversification  and  adjustment  handbook 
which  shall  include— 

(A)  a  detailed  directory  and  discussion  of 
currently  available  Federal  programs  that 
promote  economic  development  and  help  to 
minimize  the  dislocation  of  workers,  com- 
munities, and  industries; 

(B)  an  explanation  of  the  basic  Issues  in- 
volved in  the  diversification  process  for 
workers,  communities,  and  businesses; 

(C)  an  outline  of  the  basic  requirements 
for  a  program  of  professional  retraining  of 
technical  personnel  in  order  to  effectively 
reorient  such  personnel  to  the  prevailing 
conditions  of  research,  product  design,  and 
production  operations  within  non-defense 
related  facilities; 

(D)  an  outline  of  the  basic  requirements 
for  the  length  and  nature  of  occupational 
retraining  for  production  workers  and 
junior  level  administrative  employees; 

(E)  illustrative  case  studies  of  successful 
conversion  to  efficient  non-defense  related 
production,  or  references  thereto;  and 

(F)  directories,  by  geographic  region  and 
area  of  specialization,  of  organizations  and 
Individual  consultants  In  fields  such  as  mar- 
keting, facilities  design,  organization,  pro- 
duction engineering,  and  engineering  econo- 
my whose  major  professional  experience 
has  been  In  non-defense  related  activity. 

(b)  Information  on  Changes  in  Defense 
Spending.— ( 1 )  The  Secretary  of  Defense 
shall  notify  the  Council  1  year  In  advance  of 
a  pending  or  proposed  change  In  defense 
spending  that  would  affect  employment  In 
the  defense  Industry,  including— 


(A)  reduction,  technical  changes,  or  elimi- 
nation of  a  program  by  Congress,  the  Secre- 
tary of  Defense,  the  Office  of  Management 
and  Budget,  or  the  President; 

(B)  termination  or  slowdown  of  a  research 
and  development  or  procurement  contract; 
and 

(C)  closure  of  a  defense  facility. 

(2)  The  Secretary  of  Defense  shall  furnish 
the  Council  with  projected  future  defense 
spending  levels  and  contract  progress  re- 
ports. 

SEC.  204.  THE  PRESIDENTS  ANNUAL  ECONOMIC  DI- 
VERSIFICATION AND  ADJU8TBIENT 
REPORT. 

The  Council  shall  submit  an  annual 
report  to  Congress  on  economic  diversifica- 
tion and  adjustment  that  shall  Include  the 
following: 

(1)  A  detaOed  discussion  of  currently 
available  Federal  programs,  including  a^- 
propriation  and  staff  levels,  that  promote 
economic  development  and  help  to  minimize 
the  dislocation  of  workers,  communities, 
and  Industries. 

(2)  An  explanation  of  the  basic  issues  in- 
volved in  the  retraining,  reorientation,  and 
reorganization  of  personnel. 

(3)  A  detailed  discussion  of  available  pro- 
grams within  the  £^port-Imt)ort  Bank  of 
the  United  States  and  the  Department  of 
Commerce  concerning  the  International 
marketplace,  export  opportunities,  and  fi- 
nancing packages. 

(4)  A  description  of  assistance  pacluiges, 
initiated  by  the  Council,  to  communities 
which  have  suffered  economic  disruptions 
and  worker  dislocation  caused  by  defense 
cutbacks. 

SEC.  205.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title. 

TITLE  111— DEFENSE  INDUSTRIAL 
DIVERSIFICATION  ACCOUNTS 

SEC.  301.  DEFENSE  INDUSTRIAL  DIVERSIFICATION 
ACCOUNTS. 

(a)  In  General.— Chapter  77  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  mis- 
cellaneous provisions)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC  7523.  DEFENSE  INDUSTRIAL  DIVERSIFICA- 
TION ACCOUNTS. 

"(a)  Agreement  Rules.— Any  eligible  cor- 
poration (as  defined  in  subsection  (j)(l)) 
may  enter  into  an  agreement  with  the  Sec- 
retary under,  and  as  provided  In,  this  sec- 
tion to  establish  a  defense  industrial  diversi- 
fication account  (hereafter  in  this  section 
referred  to  as  the  'account').  Any  agreement 
entered  Into  under  this  section  shall  be  for 
the  purpose  of  providing  qualified  plant  and 
equipment  In  the  United  States  or  the  re- 
training of  employees,  for  the  purpose  of 
converting  qualified  defense  facilities  from 
predominately  relying  on  defense  contracts 
to  non-defense  lines  of  business,  and  shall 
provide  for  the  deposit  In  the  accoimt  of  the 
amounts  agreed  upon  as  necessary  or  appro- 
priate to  provide  for  qualified  withdrawals 
under  subsection  (f ).  The  deposits  in  the  ac- 
count, and  all  withdrawals  from  the  ac- 
count, whether  qualified  or  nonqualified, 
shall  be  subject  to  such  conditions  and  re- 
quirements as  the  Secretary  may  by  regula- 
tions prescribe  or  as  set  forth  in  such  agree- 
ment. 

"(b)  Ceiling  on  Deposfts.- 

"(1)    LUflT    DURING    FIRST    5    YEARS.— The 

amount  deposited  under  subsection  (a)  In 
the  account  for  any  of  the  first  5  taxable 
years  following  the  taxable  year  in  which  an 
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agreement  was  entered  into  shall  not  exceed 
the  sum  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  167  for  such  year  with  respect 
to  eligible  plant  and  equipment  which  is  re- 
lated to  the  eligible  corporation's  defense 
production: 

"(B)  the  net  proceeds  from— 

"(1)  the  sale  or  other  disposition  of  any 
such  eligible  plant  and  equipment,  or 

"(11)  insurance  or  indemnity  attributable 
to  any  such  eligible  plant  and  equipment, 
and 

"(C)  the  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such  ac- 
count. 

"(2)  LmiT  Arrni  s  yiahs.- The  amount  de- 
posited under  subsection  (a)  in  the  account 
for  any  taxable  year  after  such  5th  taxable 
year  shall  not  exceed  the  amount  specified 
in  paragraph  (IHC). 

"(c)  RxQUiRKifEirrs  as  to  IirvisTifZifTs.— 

"(1)  In  general.- Amounts  in  any  account 
established  under  this  section  shall  be  kept 
in  the  depository  or  depositories  specified  in 
the  agreement  and  shall  be  subject  to  such 
trustee  and  other  fiduciary  requirements  as 
may  be  specified  by  the  Secretary. 

"(2)  LmiTATiON  or  account  invest- 
MBiTS.— Amounts  in  an  account  may  t>e  in- 
vested only  in  interest-bearing  securities  ap- 
proved by  the  Secretary:  except  that.  If  the 
Secretary  consents  thereto,  an  agreed  per- 
centage (not  in  excess  of  60  percent)  of  the 
assets  of  the  account  may  t>e  invested  in  the 
stock  of  domestic  corporations.  Such  stocli 
must  be  currently  fully  listed  and  registered 
on  an  exchange  registered  with  the  Securi- 
ties and  Exchange  Commission  or  a  national 
securities  exchange  and  must  be  stock 
which  would  be  acquired  by  prudent  men  of 
discretion  and  Intelligence  in  such  matters 
who  are  seeking  a  reasonable  income  and 
the  preservation  of  capital.  If  at  any  time 
the  fair  market  value  of  the  stock  in  the  ac- 
count is  more  than  the  agreed  percentage  of 
the  assets  in  the  account,  any  subsequent 
investment  of  withdrawal  from  the  account, 
shall  be  made  in  such  a  way  as  to  tend  to  re- 
store the  account  to  a  situation  in  which  the 
fair  market  value  of  the  stock  does  not 
exceed  such  agreed  percentage. 

"(3)  Investment  in  certain  preferred 
stock  permitted.— For  purposes  of  this  sut>- 
section,  if  the  common  stock  of  a  corpora- 
tion meets  the  requirements  of  this  subsec- 
tion and  if  the  preferred  stock  of  such  cor- 
poration would  meet  such  requirements  but 
for  the  fact  that  it  cannot  be  listed  and  reg- 
istered as  required  because  it  is  nonvoting 
stock,  such  preferred  stock  shall  be  treated 
as  meeting  the  requirements  of  this  subsec- 
tion. 

"(d)  Nontaxabiutt  or  Deposits.- 

"(1)  In  general.- For  purposes  of  this 
title— 

"(A)  gain  from  a  transaction  referred  to  in 
subsection  (bHlKB)  shall  not  l>e  taken  into 
account  if  an  amount  equal  to  the  net  pro- 
ceeds from  such  transaction  is  deposited  in 
the  account. 

"(B)  the  earnings  (including  gains  and 
losses)  from  the  investment  and  reinvest- 
ment of  amounts  held  in  the  account  shall 
not  be  taken  into  account. 

"(C)  the  earnings  and  profits  of  any  cor- 
poration (within  the  meaning  of  section 
316)  shall  be  determined  without  regard  to 
this  section  and  section  7518.  and 

"(D)  in  applying  the  tax  imposed  by  sec- 
tion 531  (relating  to  the  accumulated  earn- 
ings tax),  amounts  while  held  in  the  account 
shall  not  be  taken  into  account. 

"(2)  Only  QOAuriED  deposits  eugible  roR 
treatment.- Paragraph  (1)  shall  apply  with 


respect  to  any  amount  only  if  such  amount 
is  deposited  in  the  account  pursuant  to  the 
agreement  and  not  later  than  the  time  pro- 
vided in  regulations. 

"(e)  Establishment  or  Subaccounts.— 

"(1)  In  general.— Within  the  account  es- 
tablished pursuant  to  this  section  3  subac- 
counts shall  be  maintained— 

"(A)  the  capital  subaccount, 

"(B)  the  capital  gain  subaccount,  and 

"(C)  the  ordinary  income  subaccount. 

"(2)  Capital  subaccount.— The  capital  sub- 
account shall  consist  of — 

"(A)  amounts  referred  to  in  subsection 
(bKlMA). 

"(B)  amounts  referred  to  in  sut»ection 
(b)(lKB)  other  than  that  portion  thereof 
which  represents  gain  not  taken  into  ac- 
count by  reason  of  subsection  (d)(1)(A), 

"(C)  the  percentage  applicable  under  sec- 
tion 243(aKl)  of  any  dividend  received  by 
the  account  with  respect  to  which  the 
person  maintaining  the  account  would  (but 
for  subsection  (d)(lKB))  be  allowed  a  deduc- 
tion under  section  243.  and 

"(D)  interest  income  exempt  from  tax- 
ation under  section  103. 

"(3)  Capital  gain  subaccount.— The  cap- 
ital gain  subaccount  shall  consist  of — 

"(A)  amounts  representing  capital  gains 
on  assets  held  for  more  than  1  year  and  re- 
ferred to  in  subsection  (b)(1)(B)  or  (b)(lMC). 
reduced  by 

"(B)  amounts  representing  capital  losses 
on  assets  held  in  the  account  for  more  than 
1  year. 

"(4)  Ordinary  income  subaccount.- The 
ordinary  Income  subaccount  shall  consist 
of- 

"(A)(i)  amounts  representing  capital  gains 
on  assets  held  for  1  year  or  less  and  referred 
to  in  subsection  (bMlKB)  or  (bKlHC),  re- 
duced by 

"(ii)  amounts  representing  capital  losses 
on  assets  held  in  the  account  for  1  year  or 
less, 

"(B)  interest  (not  including  any  tax- 
exempt  interest  referred  to  in  paragraph 
(2)(D))  and  other  ordinary  income  (not  in- 
cluding any  dividend  referred  to  in  subpara- 
graph (D)  of  this  paragraph)  received  on 
assets  held  in  the  account, 

'(C)  ordinary  income  from  a  transaction 
described  in  subsection  (b)(lKB),  and 

"(D)  the  portion  of  any  dividend  referred 
to  in  paragraph  (2)(C)  not  taken  Into  ac- 
count under  such  paragraph. 

'(5)  Capital  losses  only  allowted  to 
orrsET  CERTAIN  GAINS.— Elxcept  on  termina- 
tion of  an  account,  capital  losses  referred  to 
in  paragraph  (3)(B)  or  in  paragraph 
(4)(AKii)  shall  be  allowed  only  as  an  offset 
to  gains  referred  to  in  paragraph  (3)(A)  or 
(4KAKi),  respectively. 

"(f)  Purposes  or  QuALiriED  Withdraw- 
als.— 

"(1)  In  GENERAL.— a  qualified  withdrawal 
from  the  account  is  one  made  in  accordance 
with  the  terms  of  the  agreement  but  only  if 
it  is  for— 

"(A)  the  acquisition,  construction,  or  re- 
construction of  qualified  plant  and  equip- 
ment, 

"(B)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  or  reconstruction 
of  qualified  plant  and  equipment,  or 

"(C)  the  retraining  or  continued  education 
of  employees. 

"(2)  Penalty  roR  rAiuNC  to  ruLriu.  any 
SUBSTANTIAL  OBLIGATION.— Under  Joint  regu- 
lations, if  the  Secretary  determines  that  any 
substantial  obligation  under  any  agreement 
is  not  being  fulfilled,  the  Secretary  may. 


after  notice  and  opportunity  for  hearing  to 
the  person  maintaining  the  account,  treat 
the  entire  account  or  any  portion  thereof  as 
an  amount  withdrawn  from  the  account  in  a 
nonqualified  withdrawal. 

"(g)  Tax  Treatment  or  QuALiriED  With- 
drawals.— 

'(1)  In  general.— Any  qualified  withdraw- 
al from  an  account  shall  be  treated— 

"(A)  first  as  made  out  of  the  capital  subac- 
count, 

"(B)  second  as  made  out  of  the  capital 
gain  subaccount,  and 

"(C)  third  as  made  out  of  the  ordinary 
Income  subaccount. 

"(2)  Adjustment  to  basis  where  with- 
drawal rROM  ORDINARY  INCOME  SUBAC- 
COUNT.—If  any  portion  of  a  qualified  with- 
drawal for  plant  and  equipment  is  made  out 
of  the  ordinary  income  subaccount,  the 
basis  of  such  plant  and  equipment  shall  be 
reduced  by  an  amount  equal  to  such  por- 
tion. 

"(3)  Adjustment  to  basis  where  with- 
drawal rROM  capital  gain  subaccount.— If 
any  portion  of  a  qualified  withdrawal  for 
plant  and  equipment  is  made  out  of  the  cap- 
ital gain  subaccount,  the  basis  of  such  plant 
and  equipment  shall  be  reduced  by  an 
amount  equal  to  such  portion. 

"(4)  Adjustment  to  basis  where  with- 
drawal PAYS  principal  on  debt.— If  any  por- 
tion of  a  qualified  withdrawal  to  pay  the 
principal  on  any  indebtedness  is  made  out  of 
the  ordinary  income  subaccount  or  the  cap- 
ital gain  subaccount,  then  an  amount  equal 
to  the  aggregate  reduction  which  would  be 
required  by  paragraphs  (2)  and  (3)  if  such 
withdrawal  were  a  qualified  withdrawal  for 
a  purpose  described  in  such  paragraphs 
shall  be  applied,  in  the  order  provided  in 
joint  regulations,  to  reduce  the  basis  of 
plant  and  equipment  owned  by  the  person 
maintaining  the  account.  Any  amount  of  a 
withdrawal  remaining  after  the  application 
of  the  preceding  sentence  shall  be  treated  as 
a  nonqualified  withdrawal. 

"(5)  Ordinary  income  recapture  or  basis 
REDUCTION.— If  any  property  the  basis  of 
which  was  reduced  under  paragraph  (2),  (3), 
or  (4)  is  disposed  of,  any  gain  realized  on 
such  disposition,  to  the  extent  it  does  not 
exceed  the  aggregate  reduction  in  the  basis 
of  such  property  under  such  paragraphs, 
shall  be  treated  as  an  amount  referred  to  in 
subsection  (hK3KA)  which  was  withdrawn 
on  the  date  of  such  disposition.  Subject  to 
such  conditions  and  requirements  as  may  be 
provided  in  Joint  regulations,  the  preceding 
sentence  shall  not  apply  to  a  disposition 
where  there  is  a  redeposit  in  an  amount  de- 
termined under  joint  regulations  which  will, 
insofar  as  practicable,  restore  the  account  to 
the  position  such  account  was  in  before  the 
withdrawal. 

"(h)  Tax  Treatment  op  Nonqualitied 
Withdrawals.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (i),  any  withdrawal  from  an  ac- 
count which  is  not  a  qualified  withdrawal 
shall  be  treated  as  a  nonqualified  withdraw- 
al. 

"(2)  Ordering  rule.— Any  nonqualified 
withdrawal  from  an  account  shall  be  treat- 
ed— 

"(A)  first  as  made  out  of  the  ordinary 
income  subaccount, 

"(B)  second  as  made  out  of  the  capital 
gain  subaccount,  and 

"(C)  third  as  made  out  of  the  capital  sub- 
account. 

For  purposes  of  this  section,  items  with- 
drawn from  any  subaccount  shall  be  treated 
as  withdrawn  on  a  flrst-in-first-out  t>asis: 


except  that 
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except  that  (1)  any  nonqualified  withdrawal 
for  reaearch.  devek^Hnent.  and  design  ex- 
penses incident  to  new  and  advanced  plant 
and  equipment,  and  (ii)  any  amount  treated 
as  a  nonqualified  withdrawal  imder  the 
second  sentence  of  subsection  (kX4).  shall 
be  treated  as  withdrawn  on  a  last-in-first- 
out  baslB. 

"(3)  OFnurmo  auixs.— For  purposes  of 
thisUUe— 

"(A)  any  amount  referred  to  in  paragraph 
(2XA)  shall  be  Included  in  income  for  the 
taxable  year  in  which  the  withdrawal  is 
made  as  an  item  of  ordinary  income. 

"(B)  any  amount  referred  to  in  paragraph 
(2XB)  shall  be  included  in  income  for  the 
taxable  year  in  which  the  withdrawal  is 
made  as  an  item  of  gain  realized  during  such 
year  from  the  disposition  of  an  asset  held 
for  more  than  1  year,  and 

"(C)  for  the  period  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  in  which  such  withdrawal  is 
made— 

"(i)  no  interest  shall  be  payable  under  sec- 
tion 6601  and  no  addititm  to  the  tax  shall  be 
payable  under  section  6651, 

"(ii)  interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  item  referred 
to  in  subparagraph  (A)  or  (B)  shall  be  paid 
at  the  applicable  rate  (as  defined  in  para- 
graph (4))  from  the  last  date  prescribed  for 
payment  of  the  tax  for  the  taxable  year  for 
which  such  item  was  deposited  in  the  ac- 
count, and 

"(ill)  no  interest  shall  be  payable  on 
amounts  referred  to  in  clauses  (i)  and  (ii)  of 
paragraph  (2). 

"(4)  Applicable  ratk.— For  purposes  of 
paragraph  OKCKii).  the  applicable  rate  of 
interest  for  any  nonqualified  withdrawal 
shall  be  the  rate  established  in  section 
6621(aK2). 

"(5)    AMOITHT    hot    wn-HSRAWH    PROM    AC- 

couiiT  APrm  la  tears  prom  date  op  aorke- 

MEMT  TAXED  AS  MONQUALIPIED  WTTHDRAWAL.— 

"(A)  Ih  GBifERAL.— The  applicable  percent- 
age of  any  amount  which  remains  in  an  ac- 
count at  the  close  of  the  10th.  11th.  or  12th 
taxable  year  following  the  taxable  year  in 
which  an  agreement  was  entered  into  shall 
be  treated  as  a  nonqualified  withdrawal  in 
accordance  with  the  following  table: 


"If  the  amount  reaaains 
in  the  account  at  the 
cloae  of  the: 


The  applicable 
percentage  \k 

20  percent 

60  percent 

100  percent 


10th  taxable  year ... 
11th  taxable  year ... 
12th  taxable  year ... 

"(B)  EARIfllfCS  TREATED  AS  DEPOSITS.— The 

earnings  of  any  account  for  any  taxable 
year  (other  than  net  gains)  shall  be  treated 
for  purposes  of  this  paragraph  as  an 
amount  remaining  In  the  account  for  such 
taxable  year. 

"(C)  AMonirrs  committed  treated  as 
WTTHDRAWif.— For  piuposes  of  subparagraph 
(A),  an  amount  shall  not  be  treated  as  re- 
maining in  an  account  at  the  close  of  any 
taxable  year  to  the  extent  there  is  a  binding 
contract  at  the  close  of  such  year  for  a 
qualified  withdrawal  of  such  amount  with 
respect  to  an  identified  item  for  which  such 
withdrawal  may  be  made. 

"(D)  AUTHORITT  TO  TREAT  EXCESS  PUHDS  AS 

wiTHDRAWM.— If  the  Secretary  determines 
that  the  balance  in  any  account  exceeds  the 
amount  which  is  appropriate  to  meet  the  ac- 
count's program  objectives,  the  amount  of 
such  excess  shall  be  treated  as  a  nonqual- 
ified withdrawal  under  subparagraph  (A) 
unless  the  person  maintaining  the  account 


develops  appropriate  program  objectives 
within  3  years  to  dissipate  such  excess. 

"(6)  NOMQUALIPIXD  WITHDRAWALS  TAXED  AT 
HICRXST  MARCmAL  RATI.- 

"(A)  Ih  geheral.— In  the  case  of  any  tax- 
able year  for  which  there  is  a  nonqualified 
withdrawal  (including  any  amount  so  treat- 
ed under  paragraph  (5)),  the  tax  imposed  by 
chi4>ter  1  shall  be  determined— 

"(i)  by  excluding  such  withdrawal  from 
gross  income,  and 

"(ii)  by  increasing  the  tax  imposed  by 
chapter  1  by  the  product  of  the  amount  of 
such  withdrawal  and  the  highest  rate  of  tax 
specified  in  section  11. 

With  respect  to  the  portion  of  any  nonqual- 
ified withdrawal  made  out  of  the  capital 
gain  subaccount  during  a  taxable  year  to 
which  section  1201(a)  applies,  the  rate  of 
tax  taken  into  account  under  the  preceding 
sentence  shall  not  exceed  34  percent. 

"(B)  Tax  BEHxrrr  rule.— If  any  portion  of 
a  nonqualified  withdrawal  is  properly  at- 
tributable to  deposits  (other  than  earnings 
on  deposits)  made  by  the  taxpayer  in  any 
taxable  year  which  did  not  reduce  the  tax- 
payer's liability  for  tax  under  chapter  1  for 
any  taxable  year  preceding  the  taxable  year 
In  which  such  withdrawal  occurs— 

"(1)  such  portion  shall  not  be  taken  into 
account  under  subparagraph  (A),  and 

"(ii)  an  amount  equal  to  such  portion 
shall  be  treated  as  allowed  as  a  deduction 
under  section  172  for  the  taxable  year  in 
which  such  withdrawal  occurs. 

"(C)    COOROIHATIOH    WITH    DEDDCnOR    POR 

HET  OPERATIHG  LOSSES.- Any  nonqualified 
withdrawal  excluded  from  gross  income 
under  subparagraph  (A)  shall  be  excluded 
in  determining  taxable  income  under  sec- 
tion 172(bK2). 

"(1)  Certaih  Corporate  Reorgahiza- 
TioHs.— Under  joint  regulations,  transfer  of 
an  account  from  one  person  to  another 
person  in  a  transaction  to  which  section  381 
applies  may  be  treated  as  if  such  transac- 
tion did  not  constitute  a  nonqualified  with- 
drawal. 

"(j)  DEPiHiTioHs.— For  purposes  of  this 
section— 

"(1)  Eligible  corporatioh.— The  term  'eli- 
gible corporation'  means  any  qualified  de- 
fense facility  as  defined  in  section  3(5)  of 
the  I>efense  Realignment  and  Worker  As- 
sistance Act  of  1990. 

"(2)  Eligible  plant  and  bquipmzrt.- The 
term  'eligible  plant  and  equipment'  means 
any  plant  and  equipment  used  for  the  pro- 
duction of  parts,  goods,  or  materials  re- 
ferred to  in  paragraph  (1). 

"(3)  QUALIPIED  PLANT  AHD  EQUIPMENT.- The 

term  'qualified  plant  and  equipment'  means 
new  or  modernized  plant  and  equipment 
which  will  be  used  for  the  production  of 
parts,  goods,  or  materials  referred  to  In 
paragraph  (1). 

"(4)  Retraihihg.— The  term  'retraining' 
means  any  employer-siMnsored  activity  de- 
signed to  prepare  or  further  prepare  individ- 
uals for  firm-related  employment. 

"(5)  JoiHT  regulations.— The  term  'joint 
regulations'  means  the  regulations  pre- 
scribed under  subsection  (k). 

"(k)  Records:  Reports;  CThanges  ih  Regu- 
lations.—Each  person  maintaining  an  ac- 
count under  this  section  shall  keep  such 
records  and  shall  make  such  reports  as  the 
Secretary  or  the  Secretary  of  Defense  shall 
require.  The  Secretary  and  the  Secretary  of 
Defense  shall  jointly  prescribe  all  rules  and 
regulations,  not  inconsistent  with  the  fore- 
going provisions  of  this  section,  as  may  be 
necessary  or  appropriate  to  the  determina- 
tion of  tax  liability  under  this  section.  If, 


after  an  agreement  has  been  entered  into 
under  this  section,  a  change  is  made  eitho' 
in  the  joint  regiilations  or  in  the  regulatioos 
prescribed  by  the  Secretary  under  this  sec- 
tion which  could  have  a  substantial  effect 
on  the  rights  or  obligations  of  any  p«ion 
maintaining  an  account  under  this  section. 
such  person  may  terminate  such  agreement. 
"(1)  Departmental  Reports  and  Certiiica- 

TIOH.— 

"(1)  Ih  general.— For  each  calendar  year, 
the  Secretary  shall  provide  the  Secretary  of 
Defense,  within  120  days  after  the  close  of 
such  calendar  year,  a  written  report  with  re- 
spect to  the  accounts  established  under  this 
section. 

"(2)  COHTEHT  OF  REPORTS.— Each  report 
shall  set  forth  the  name  and  taxpayer  iden- 
tification number  of  each  person— 

"(A)  establishing  an  account  during  such 
calendar  year; 

"(B)  maintaining  an  accoimt  as  of  the  last 
day  of  such  calendar  year; 

"(C)  terminating  an  account  during  such 
calendar  yean 

"(D)  making  any  withdrawal  from  or  de- 
posit into  (and  the  amounts  thereof)  an  ac- 
count during  such  calendar  year;  or 

"(E)  with  respect  to  which  a  determina- 
tion has  been  made  during  such  '•^'*"'»ar 
year  that  such  person  has  failed  to  fulfill  a 
substantial  obligation  under  any  account 
agreement  to  which  such  person  is  a  party." 

(b)  Minimum  Tax  Trxatmert.— Section 
56(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  adjustments  v>pUcable  to  corpo- 
rations) is  amended  by  a/Ming  at  the  end 
thereof  the  following  new  paragraph: 

"(4)    DEPEHSB    industrial    DIVERSmCATTOH 

accounts.— In  the  case  of  a  defense  industri- 
al diversification  account  established  under 
section  7523— 

"(A)  subparagraphs  (A)  and  (B)  of  section 
7523(dKl)  shall  not  apply,  and 

"(B)  no  reduction  in  basis  shall  be  made 
under  subsection  (g)  with  respect  to  the 
withdrawal  from  the  account  of  any  amount 
to  which  subparagraph  (A)  applies." 

(c)  C^LERicAL  Amendment.— The  table  of 
sections  for  chapter  77  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  7523.  Defense  industrial  diversifica- 
tion accounts." 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  IV— SMALL  BUSINESS 
DIVERSIFICA'nON 

SEC  Ml.  SMALL  BUSDigSS  ADMINISTRATION  COM- 
MITTEE ON  DEFENSE  AND  ECONOMIC 
DIVERSIFICA'nON. 

(a)  E^STABLiSHMEHT. —There  is  established 
in  the  Small  Business  Administration  a 
Committee  on  Defense  and  Economic  Diver- 
sification (hereafter  in  this  title  referred  to 
as  the  "Committee")  which  shall  be  com- 
posed of— 

( 1 )  the  Chief  Counsel  for  Advocacjr; 

(2)  the  Associate  Deputy  Administrator 
for  Finance,  Investment,  and  Procurement; 

(3)  the  Associate  Deputy  Administrator 
for  Management  and  Administration; 

(4)  the  Associate  Deputy  AdmlnistrattH' 
for  Special  Programs; 

(5)  the  Director  of  the  Office  of  Economic 
Diversification  and  Adjustment  (established 
under  section  202  of  this  Act); 

(6)  2  representatives  of  the  small  business- 
management  community  to  be  appointed  by 
the  Administrator  of  the  Small  Business  Ad- 
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ministration.  1  of  whom  shall  be  appointed 
from  a  defense  related  small  business  and  1 
from  a  nondefense  related  small  business: 
and 

(7)  2  representatives  of  labor  union  orga- 
nizations to  be  appointed  by  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion. 

(b)  Chairpdisok.— The  Associate  Deputy 
Administrator  for  Finance.  Investment,  and 
Procurement  shall  chair  the  Committee, 
shall  preside  over  meetinss.  and  shall  desig- 
nate a  member  of  the  Committee  to  preside 
In  the  absence  of  the  Chairperson. 

(c)  Vacamciks.— Vacancies  in  the  member- 
ship of  the  Committee  described  in  para- 
graphs (6)  and  (7)  of  subsection  (a)  shall  be 
filled  in  the  same  manner  as  original  ap- 
pointments are  made.  Vacancies  in  the 
membership  of  the  Committee  shall  not 
affect  the  authority  of  the  remaining  mem- 
bers to  execute  the  functions  of  the  Com- 
mittee. 

(d)  CoKmsATiOM.— Members  of  the  Com- 
mittee described  in  paragraphs  (8)  and  (7) 
of  subsection  (a)  shall  be  reimbursed  for 
travel  and  per  diem  In  lieu  of  subsistence  ex- 
penses during  the  performance  of  duties  of 
the  Committee  in  accordance  with  subchap- 
ter I  of  chapter  57  of  tiUe  5.  United  SUtes 
Code. 

SBC  ML  ESTABUSHMENT  OT  SMALL  BVSINRaS  AD- 
MINI8TKATION  OmCB  OF  ECONOMIC 
DIVERSIFICATION. 

(a)  In  GotXHAL.— There  is  established  in 
the  Small  Business  Administration  an 
Office  of  Economic  Diversification  (hereaf- 
ter in  this  title  referred  to  as  the  'Office') 
to  provide  staff  support  for  the  Committee. 

(b)  Director.— The  Office  shall  be  headed 
by  a  Director  who  shall  be  a  civilian  ap- 
pointed by  the  Administrator  of  the  Small 
Business  Administration  and  shall  report  di- 
rectly to  the  Associate  Deputy  Administra- 
tor for  Finance,  Investment,  and  Procure- 
ment. The  Director  shall  be  compensated  at 
the  rate  provided  for  OS- 18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  SUtes  Code. 

(c)  CoKPBraATioii.— The  Administrator  of 
the  Small  Business  Administration  may  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel for  the  Office  as  the  Administrator 
deems  necessary  and  appropriate. 

WCMLMmSS. 

(a)  Ik  OursKAL.— The  Committee  shall— 

(1)  carry  out  the  programs  provided  for  in 
UUe  V  of  this  Act; 

(2)  identify  defense  related  problems  of 
small  businesses  that  require  assistance: 

(3)  disseminate  information  furnished  by 
•  the  President's  Office  of  Economic  Diversi- 
fication and  Adjustment,  the  Secretary  of 
Defense,  and  any  other  Federal  agency  or 
official  that  may  be  useful  to  small  business 
concerns; 

(4)  prepare  a  plan  for  coordinating  the  ef- 
forts of  the  Small  Business  Administration 
and  the  Administration's  programs  for  as- 
sisting firms  adversely  affected  by  defense 
cutbacks; 

(5)  collect  and  disseminate  Information 
on— 

(A)  the  issues  involved  with  small  business 
diversification: 

<B)  successful  diversification  cases  of 
small  business  firms: 

(C>  retraining  programs  available  to  anall 
business  firms: 

(D)  available  venture  and  seed  capital  pro- 
grams: 

(E)  available  management  assistance  pro- 
grams; and 


(F)  available  loan  and  loan  guarantee  pro- 
grams: 

(6)  work  with  representatives  from  the 
President's  Office  of  E^conomic  Diversifica- 
tion and  Adjustment  to  assist  small  busi- 
nesses in  finding  alternative  procurement 
opportunities  with  Federal  agencies;  and 

(7)  coordinate  all  efforts  with  the  Presi- 
dent's Office  of  Economic  Diversification 
and  Adjustment. 

SEC.  4M.  AlTTHORIZA'nON  OF  APPROPRIA'nONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  simu  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title. 

TITLE  V— SMALL  BUSINESS  ASSISTANCE 

SEC  Ml.  SMALL  BLSINESS  DIVERSIFICATION  LOAN 
PROGRAM. 

(a)  III  Gkhhal.— The  Administrator  of 
the  Small  Business  Administration  (hereaf- 
ter in  this  title  referred  to  as  the  "Adminis- 
trator") is  empowered  to  make  either  loans 
or  grants,  either  directly  or  in  cooperation 
with  banks  or  other  financial  Institutions 
through  agreements  to  participate  on  an  im- 
mediate or  deferred  (guaranteed)  basis,  to  a 
qualified  small  manufacturing  firm  to  assist 
such  firm  to  diversify  from  defense  related 
to  nondefense  related  business. 

(b)  Loan  and  Grant  Limits  and  Matching 
Contributions.— Pursuant  to  subsection  (a), 
the  Administrator  is  authorized  to  make 
loans  or  grants  in  an  amount  not  exceeding 
the  lesser  of— 

(1)  $40,000  for  each  qualified  small  manu- 
facturing firm,  or 

(2)  an  amount  equal  to  the  sum  of— 

(A)  the  amount  of  private  capital  which 
such  firm  has  committed  for  the  purposes 
described  in  subsection  (e),  plus 

<B)  the  amount  of  private  capital  which 
such  firm  can  demonstrate  it  has  spent  for 
the  purposes  described  in  subsection  (e) 
during  the  6-month  period  preceding  its  ap- 
plication for  a  loan  or  grant  under  subsec- 
tion (a). 

(c)  Participation.— In  agreements  to  par- 
ticipate in  loans  on  a  deferred  (guaranteed) 
basis,  such  participation  by  the  Administra- 
tor shall  be  not  less  than  100  percent  of  the 
amount  provided  for  in  subsection  (b). 

(d)  Limitations.— (1)  No  qualified  small 
manufacturing  firm  shall  be  deemed  eligible 
for  any  loan  or  grant  pursuant  to  this  title 
unless  such  firm  demonstrates  to  the  satis- 
faction of  the  Administrator  that  not  later 
than  2  years  after  such  firm  receives  such 
loan  or  grant,  at  least  60  percent  of  such 
firm's  gross  revenues  will  be  derived  from 
nondefense  related  business. 

(2)  No  financial  assistance  shall  be  ex- 
tended pursuant  to  this  title  if  the  applicant 
can  obtain  credit  or  financial  assistance  else- 
where, including  other  programs  of  the  Fed- 
eral Government,  and  including  loan  and 
loan  guarantee  programs  of  the  Small  Busi- 
ness Administration. 

(3)  No  qualified  small  manufacturing  firm 
shall  be  eligible  for  any  loan  or  grant  pursu- 
ant to  this  title  unless  the  Administrator  de- 
termines that  the  recipient  will  use  such 
loan  or  grant  for  the  purposes  described  in 
subsection  (e). 

(e)  porposbs  and  usks  op  loan  and  osant 
Funds.- 

(1)  Purposes  por  which  loans  and  grants 
USED.- Loans  and  grants  made  pursuant  to 
this  title  shall  be  used— 

(A)  to  assist  qualified  small  manufactur- 
ing firms  to  diversify  from  defense  related 
to  nondefense  related  business,  and 

(B)  to  put  such  firms  in  a  position  where 
such  firms  can  qualify  for  either  private  or 
commercial  financing,  or  for  financing 
under  section  7(a)  of  the  Small  Business  Act 


(15  U.S.C.  636(a))  for  nondefense  related 
business. 

(2)  Specific  uses.— Loans  or  grants  made 
pursuant  to  this  title  may  be  used  to — 

(A)  conduct  market  research  and  analysis, 

(B)  develop  an  alternative  use  or  business 
plan, 

(C)  conduct  basic  or  applied  research  and 
development  for  nondefense  lines  of  busi- 
ness, 

(D)  strategic  planning,  and 

(E)  prototype  development. 

SEC.  MI.  REGI'LATIONS. 

The  Administrator  shall  promulgkte  regu- 
lations to  carry  out  the  purposes  of  this 
title. 

SEC  SM.  AUTHORIZA'nON  OF  APPROPRU'nON& 

There  Is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 

•nTLE  VI— ECONOMIC  ADJUSTMENT 
ASSISTANCE  FOR  EMPLOYEES 

SBC  MI.  NonncA'noN. 

(a)  In  Oenkral.— An  employer  or  defense 
agency  shall  not  order  a  closing  or  the  sig- 
nificant workforce  reduction  in  a  defense  fa- 
cility, which  is  prompted  by  the  cancellation 
of  a  defense  contract,  or  the  significant  re- 
duction in  the  volume  of  defense  work  in  re- 
lation to  total  defense  work  in  such  facility, 
until  the  end  of  a  90-day  period  after  the 
employer  or  defense  agency  serves  written 
notice  of  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act  [29  U.S.C.A. 
1651  et  seq.])  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  or  layoff  is  to  occur. 

(b)  SiGNincANT  Workforce  Reduction.— 
For  the  pun>oses  of  subsection  (a)  the  term 
"significant  workforce  reduction"  means 
any  reduction  in  workforce  which  results  in 
an  employment  loss  (as  defined  in  section 
2(aK6)  of  the  Worker  Adjustment  and  Re- 
training Notification  Act  (29  U.S.C. 
2101(a)(6))  at  the  single  site  of  employment 
during  any  30-day  period  for— 

(1)  at  least  50  employees  (excluding  any 
part-time  employees),  if  such  employees 
constitute  at  least  33  percent  of  the  work- 
force (excluding  any  part-time  employees), 
or 

(2)  at  least  300  employees  (excluding  any 
part-time  employees). 

(c)  Regulations.- The  Secretary  of  Labor, 
after  consultation  with  the  Council  on  Eco- 
nomic Diversification,  shall  promulgate  reg- 
ulations to  implement  and  ensure  enforce- 
ment of  this  section. 

(d)  Enforcement.- Nothing  In  this  section 
shall  prevent  the  imposition  of  sanctions 
under  the  Worker  Adjustment  and  Retrain- 
ing Notification  Act  (29  U.S.C.  2101  et  seq.). 

SEC  tn.  CERTinCA'nON. 

(a)  In  General.— All  worker  displace- 
ments, as  defined  in  subsection  (b),  affect- 
ing workers  employed  by  a  defense  contrac- 
tor or  civilian  workers  employed  by  the 
Armed  Services,  shall  be  reported  by  the 
management  of  the  defense  facility  to  the 
Office  of  Economic  Diversification  and  Ad- 
justment and  the  State  employment  securi- 
ty agency  acting  as  agent  of  the  Secretary 
of  Labor  for  the  administration  of  the  pro- 
gram under  this  title. 
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(b)  WoKKXK  DisPLACKMEitT.— The  displace- 
ment of  any  worker  who  demonstrates 
that- 

(1)  he  or  she  has  permanently  lost  his  or 
her  employment  due  to— 

(A)  the  cancellation  of  a  defense  contract 
affectlnc  the  defense  facility  at  which  he  or 
she  is  employed, 

(B>  the  significant  reduction  in  the 
volume  of  defense  work  in  relation  to  total 
defense  work  In  such  facility,  or 

(C)  the  significant  worlLforce  reduction  or 
closure  of  a  defense  facility,  and 

(2)  such  employment  loss  has  occurred 
within  the  period  beginning  6  months 
before  and  ending  1  year  after  causal  action, 
described  in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  (1) 

shall,  for  purposes  of  subsection  (a),  be 
deemed  to  be  a  displacement  attributable  to 
that  action. 

(c)  The  Office  of  Economic  Diversification 
and  Adjustment  in  cooperation  with  the  De- 
partment of  Labor  shall  certify  eligibility, 
for  the  benefits  available  under  this  title,  of 
workers  suffering  displacement  as  defined 
in  subsection  (b)  based  on  regxilationa  estab- 
lished by  the  Council  on  Ek»nomic  Diversifi- 
cation and  Adjustment,  after  consultation 
with  the  Secretary  of  Labor. 

SEC.  MI.  BENEFITS. 

(a)  III  Oehehal.— Any  worker  certified  pur- 
suant to  section  602  of  this  Act  as  eligible 
for  adjustment  benefits  by  reason  of  such 
worker's  displacement  from  a  defense  facili- 
ty shall  be  entitled,  for  the  12-month  period 
following  displacement,  commencing  from 
the  date  of  such  displacement,  to  the  follow- 
ing benefits: 

(1)  Skverance  pat.— Compensation,  on  a 
weekly  basis,  sufficient,  when  added  to  any 
benefits  which  such  worker  receives  or  is  en- 
titled to  receive  for  such  weeldy  period 
imder  any  Federal  or  State  unemployment 
compensation  program  or  any  plan  of  such 
worker's  employer  providing  for  such  bene- 
fits by  reason  of  such  worker  displacement. 
and  any  earnings  during  such  weekly  period 
from  other  employment,  to  maintain  an 
income  at  a  level  equal  to  65  percent  of  the 
average  annual  manufacturing  salary  for 
durable  goods  (based  on  a  40- hour  work- 
week), in  the  State  where  the  affected  facili- 
ty is  located  as  determined  by  the  State  De- 
partment of  Labor,  for  the  calendar  year 
ending  before  that  worker's  displacement. 

(2)  Health  BsmnTS.- The  Council  on 
Economic  Diversification  and  Adjustment 
shall  promulgate  regulations  to  provide 
minimum  health  insurance  benefits  for  any 
worker  and  the  immediate  family  members 
of  the  worker  (if  not  otherwise  covered  by 
an  insurance  policy)  for  a  period  of  time  not 
to  exceed  1  year  when  combined  with  any 
policy  provided  by  an  employer  following  a 
workers'  displacement.  For  the  purpose  of 
this  paragraph,  these  benefits  may  be  pro- 
vided pursuant  to  Federal  regulation  by  any 
Federal  or  State  agency  or  through  direct 
payment  to  the  displaced  worker  in  connec- 
tion with  paragraph  (1)  of  this  subsection. 

(b)  Miifimnf  HzAtTH  Insurance.— For  the 
purposes  of  paragraph  (2)  of  subsection  (a), 
the  term  "minimum  health  insurance" 
means  a  benefit  package  which  Includes  cov- 
erage f or— 

(1)  100  percent  of  inpatient  and  outpa- 
tient hospital  costs; 

(2)  75  percent  of  the  usual  and  customary 
rate  (hereinafter  referred  to  as  "UCR")  for 
inpatient  and  outpatient  physician  surgical 
aervloes: 

(3)  75  percent  of  the  inpatient  and  outpa- 
tient physician  medical  costs; 


(4)  75  percent  of  the  inpatient  and  outpa- 
tient maternity  costs; 

(5)  100  percent  of  the  costs  of  outpatient 
accidental  injury  care  rendered  within  72 
hours  of  injury; 

(6)  60  percent  of  the  UCR  for  inpatient  or 
outpatient  mental  condition  or  substance 
abuse  treatment  for  up  to  28  days  inpatient 
stay  and  25  outpatient  visits  per  year;  and 

(7)  100  percent  of  the  UCR  'or  weU  child 
care  for  children  up  to  age  6. 

The  package  shall  include  an  annual  de- 
ductible of  $250.00  per  person  or  )SO0.0O  per 
family  from  the  costs  of  the  minimntn 
health  insurance  coverage  described  in  this 
subsection  (other  than  the  coverage  de- 
scribed in  paragraph  (7)). 

SEC  M4  BETRAINING. 

(a)  RKAixomENT.— (1)  Section  302  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1652)  is  amended— 

(1)  in  subsection  (aXl),  by  striking  "80 
percent"  and  inserting  "75  i>ercent"; 

(2)  in  subsection  (a)(2),  by  striking  "20 
percent"  and  inserting  "25  percent", 

(3)  in  subsection  (b)(2KA),  by  striking  "25 
percent"  and  inserting  "23.3  percent"  and 
by  striking  "75  percent"  and  inserting  "70 
percent",  and 

(4)  in  subsection  (b)(2)(B),  by  striking  "25 
percent"  and  inserting  "30  percent"  and  by 
striking  "section  482(e)"  and  inserting  "sub- 
sections (e)  and  (g)  of  section  462". 

(b)  Data  on  Displaced  Defense  Work- 
ess.— Section  462  of  the  Job  Training  Part- 
nership Act  (29  n.S.C.  1752)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(gKl)  The  Secretary  shall  develop,  in  co- 
ordination with  the  Council  on  Economic 
Diversification  and  Adjustment,  statistical 
data  relating  to  permanent  dislocation  of 
defense  workers  due  to  reductions  in  de- 
fense expenditures,  termination  or  reduc- 
tion of  defense  contracts  (as  defined  in  sec- 
tion 3(b)  of  the  Defense  Realignment  and 
Worker  Assistance  Act  of  1990),  or  the  clo- 
sure or  realignment  of  defense  facilities  (as 
defined  in  section  3(d)  of  such  Act).  Among 
the  data  to  be  included  are— 

"(A)  the  number  of  defense  facilities  af- 
fected; 

"(B)  the  number  of  defense  workers  dis- 
placed; 

"(C)  the  location  of  affected  defense  fa- 
cilities; and 

"(D)  the  types  of  defense  facilities  in- 
volved. 

"(2)  The  Secretary  shall  publish  a  report 
based  upon  such  data  as  soon  as  practicable 
after  the  end  of  each  calendar  year.  Such 
report  shall  include  a  comparison  of  data 
contained  therein  with  contemporary  data 
used  by  the  Bureau  of  Labor  Statistics  in 
determining  the  aimual  emplojonent  and 
unemployment  rates  of  the  United  States 
and  an  analysis  of  whether  defense  workers 
are  being  adequately  counted  in  such  em- 
ployment statistics.  Such  report  shall  also 
include  an  analysis  of  alternative  methods 
for  reducing  the  adverse  effects  of  displace- 
ment of  defense  workers,  not  only  on  the  In- 
dividual worker,  but  on  the  surrounding 
community.". 

SBC  M6.  state  agreements. 

(a)  In  General.— The  Council  on  Econom- 
ic Diversification  and  Adjustment  shall,  on 
behalf  of  the  United  States,  enter  into  an 
agreement  with  a  State,  or  with  any  agency 
administering  the  unemployment  compensa- 
tion law  of  any  State  approved  by  the  Secre- 
tary of  Labor  under  section  3304  of  the  In- 
ternal Revenue  Code  of  1986,  which— 


(1)  as  agent  of  the  Council,  shall  upon  cer- 
tification and  other  determinations  required 
in  section  602  of  this  Act,  make  such  pay- 
ments and  provide  such  benefits  as  are  au- 
thorized by  section  603  of  this  Act,  on  the 
basis  provided  for  in  this  Act,  and  shall  oth- 
erwise cooperate  with  the  Council  and  other 
State  agencies  in  carrying  out  the  provisions 
of  this  Act;  and 

(2)  shall  be  reimbursed  for  all  benefits 
paid  pursuant  to  such  agreement  and  all  ad- 
ministrative and  operational  costs  incurred 
in  carrying  out  such  agreement. 

(b)  Agreement  Payments.— (1)  There  shall 
be  paid  to  each  State  or  State  agency  which 
has  an  agreement  under  this  section,  either 
in  advance  or  by  way  of  reimbursement,  as 
may  be  determined  by  the  Council,  such 
sum  as  the  Council  estimates  the  agency 
will  be  entitled  to  receive  under  such  agree- 
ment for  each  calendar  month,  reduced  or 
increased,  as  the  case  may  be,  by  the 
amount  by  which  the  Council  finds  that  its 
estimates  for  any  prior  calendar  month 
were  greater  or  less  than  amounts  which 
should  have  been  paid  to  the  agency.  Such 
estimates  may  be  made  upon  the  basis  of 
statistical  sampling,  or  other  method  as 
agreed  upon  by  the  Coimcil  and  the  State  or 
State  agency. 

(2)  The  Coimcil  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  or  State  agency 
which  has  an  agreement  under  this  section 
sums  payable  to  such  State  or  State  agency 
under  paragraph  (1)  of  this  subsection.  The 
Secretary  of  the  Treasury,  prior  to  audit  or 
settlement  by  the  General  Accounting 
Office,  shall  make  payments  to  the  State  or 
State  agency,  in  accordance  with  such  certi- 
fication, from  the  Defense  Economic  Ad- 
justment Fund. 

(3)  All  money  paid  a  State  or  State  agency 
under  any  such  agreement  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid; 
and  any  money  so  paid  which  is  not  used  for 
such  purposes  shall  be  returned,  at  the  time 
specified  in  such  agreement,  to  the  Defense 
Economic  Adjustment  F*und. 

(c)  Benefits  Absent  on  Agreement.— In 
any  case  Involving  a  worker  entitled  to  bene- 
fits under  section  603  of  this  Act  who  is  in  a 
State  with  respect  to  which  there  is  no 
agreement  pursuant  to  this  section,  the  Sec- 
retary of  Labor  shall,  under  regulations  pre- 
scribed by  the  Secretary,  administer  such 
benefits  on  behalf  of  such  worker.  The  Sec- 
retary of  Labor,  in  administering  such  bene- 
fits, shall,  from  time  to  time,  certify  to  the 
Secretary  of  the  Treasury  for  payment  to 
such  worker  the  amounts  of  such  benefits  to 
such  worker  and  the  Secretary  of  the  Treas- 
ury shall  make  payments  to  such  worker,  in 
accordance  with  such  certification,  from  the 
Defense  Economic  Adjustment  Fund. 

SEC  CM.  LIMITA'nON  ON  BENEFITS. 

In  no  case  shall  any  displaced  worker  be 
eligible  for  benefits  under  section  603(a)  of 
this  Act  unless  such  worker  agrees— 

(1)  to  maintain,  on  a  current  basis,  during 
the  period  of  such  worker's  displacement, 
an  active  registration  with  the  Secretary  of 
Labor  or  an  appropriate  State  employment 
agency,  as  the  case  may  be,  and 

(2)  to  accept  any  employment  described  in 
section  608(1)  of  this  Act. 

No  such  benefits  shall  be  paid  under  this 
Act  to  any  worker  who  falls  to  maintain 
such  registration  or  to  accept  such  emidoy- 
ment. 
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PSN8ATION. 

In  DO  caae  sh«U  any  adjustment  benefits 
paid  pursuant  to  this  Act  be  taken  into  con- 
sideration in  determining  ellsibility  for.  or 
ttae  amount  of.  unemployment  compensa- 
tion under  any  Federal  or  State  unemploy- 
ment compensation  law. 

8BC  MS.  TUtMINATION  OP  BENSnTS. 

Adjustment  benefits  paid  pursuant  to  this 
Utie  shall  terminate  at  the  earlier  of — 

(1)  ttae  date  on  which  a  worker  elicible  for 
benefits  obtains  employment  provldinK  com- 
pensation equal  to  65  percent  of  the  average 
annual  manufacturing  salary  for  durable 
goods  (based  on  a  forty-hour  workweek),  in 
the  State  where  the  affected  facility  is  lo- 
cated as  determined  by  the  State  Depart- 
ment of  Labor,  for  the  calendar  year  ending 
before  that  worker's  displacement,  or 

(2)  1  year  after  displacement. 

SBC  MS.  KEGULATIONS. 

The  Council  on  Economic  Diversification 
and  Adjustment,  after  consultation  with  the 
Secretary  of  Latwr.  shall  promulgate  regula- 
tions to  carry  out  the  provisions  of  this  title. 

SBC  (la  DKPENSE  ECONOMIC  ADJUSTMENT  FUND. 

(a)  EsTABLisHMZirr.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Defense  Economic 
Adjustment  Fund. 

(b)  AuTHORizATioii  or  AmonuATioifs  to 
THE  FuiTD.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  shall  de- 
termine for  each  fiscal  year  the  projected 
savings  in  that  fiscal  year  in  defense  spend- 
ing that  will  result  from  the  curtailment  or 
termination  of  defense  contracts  and  the 
closing  and  realignment  of  defense  facilities. 
There  is  authorized  to  be  appropriated  to 
the  Fund  for  each  of  the  7  fiscal  years  be- 
ginning after  the  date  of  the  enactment  of 
ttala  Act  an  amount  equal  to— 

(1)  10  percent  of  such  projected  savings 
for  the  previous  fiscal  year,  plus 

(3)  such  additional  amounts  as  may  be 
necessary  to  carry  out  the  purposes  of  sec- 
tion 101  of  this  Act  and  to  enable  the  Secre- 
tary of  the  Treasury  to  make  the  payments 
described  under  sections  603  and  605  of  this 
Act. 

(e>     AUTHOEIZAtlOH      OP      APPBOPUATIONS 

PSOM  THE  Foils.— Amounts  in  the  Fund  shall 
be  available,  as  provided  in  appropriation 
Acta,  to  carry  out  the  purposes  of  section 
101  of  this  Act  and  to  make  the  payments 
described  under  sections  603  and  605  of  this 
Act. 

sac     (11.     INDIVIIHJAL     RETIREMENT     ACCOVNT 
WrraiHUWAL. 

(a)  Exemption  phom  Prohibited  Transac- 
Tio»  Roixs.— Section  4975  of  the  Internal 
Revenue  Code  of  1986  (relating  to  tax  on 
prohibited  transactions)  is  amended  by  re- 
designating subsection  (i)  as  subsection  (j) 
and  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(1)  Special  Rule  por  Qualipied  Depense 

WOEKEES.— 

"(1)  bi  GENEEAL.— The  prohibition  provid- 
ed in  subsection  (c)  shall  not  apply  to  any 
qualified  defense  worker  for  a  1  year  period 
from  such  worker's  date  of  layoff  If  such 
worker  uses  the  funds  for— 

"(A)  the  payment  of  the  principal  or  inter- 
est on  a  mortgage  of  such  worker's  primary 
residence:  or 

"(B)  for  the  rental  expenses  on  his  or  her 
primary  residence. 

"(3)  Qualipied  depemsb  worker  depired.— 
For  the  purposes  of  this  subsection,  the 
term  'qualified  defense  worker'  means  any 
worker  who  demonstrates  that— 


"(A)  he  or  she  has  permanently  lost  his  or 
her  employment  due  to — 

"(i)  the  cancellation  of  a  defense  contract 
affecting  the  defense  facility  at  which  he  or 
she  is  employed. 

"(11)  the  significant  reduction  in  the 
voltune  of  defense  work  in  relation  to  total 
defense  work  in  such  facility,  or 

"(ill)  the  significant  workforce  reduction 
or  closiuv  of  such  facility,  and 

"(B)  such  employment  loss  has  occurred 
within  the  period  begiiuiing  6  months 
before  and  ending  1  year  after  the  causal 
action,  as  described  in  clauses  (i).  (U),  or  (ill) 
of  subparagraph  (A). 

"(3)  DEPurmoHS.— For  purposes  of  this 
subsection,  the  terms  'defense  contract',  'de- 
fense facility',  and  'significant  workforce  re- 
duction' shall  have  the  meanings  given  such 
terms  by  sections  3(b).  3(d).  and  601(b)  of 
the  Defense  Realignment  and  Worker  As- 
sistance Act  of  1990.  respectively.". 

TITLE  VII— COMMUNITY  ECONOMIC 
ADJUSTMENT  PLANNING 
see  7tl.  NOnnCATION. 

(a)  In  Oehebal.— Upon  release  of  the 
President's  budget  or  any  announcement  of 
the  realignment  or  closure  of  any  qualified 
defense  facility,  the  Secretary  of  Defense, 
acting  through  the  Council  on  Economic  Di- 
versification and  Adjustment,  shall  prompt- 
ly notify  any  State  or  local  government 
which  may  be  affected  by— 

(1)  the  realignment  or  closure  of  any 
qualified  defense  facility;  or 

(2)  the  slowdown,  termination,  or  cancella- 
tion of  any  defense  contract. 

which  is  proposed  in.  or  would  likely  result 
from  any  proposal  contained  in.  such 
budget  or  in  such  announcement. 

(b)  NoTiPicATioN  OP  Communities  Appbct- 
ED  BY  Depense  Realignment  Bepore  Date  op 
Enactment.— In  addition  to  the  requirement 
of  subsection  (a),  the  Secretary  of  Defense 
shall  provide  notice  pursuant  to  such  sub- 
section to  any  community  likely  to  be  af- 
fected by  any  action  described  in  paragraph 
(1)  or  (3)  of  such  subsection  which  was  pro- 
posed in  any  budget  of  the  President  which 
was  released  or  announced  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  in.  EUGIBIUTY  OF  (X)MMl'NrnE8  FOR  ECO- 
NOMIC ADJUSTMENT  PLANNING  AS- 
SISTANCE. 

(a)  IH  Oehbeal.— Any  community  which— 
(1)  is  likely  to  be  a  substantially  and  seri- 
ously affected  community  upon  the  imple- 
mentation of  realignment  or  closure  of  any 
qualified  defense  facility,  or  the  slowdown, 
termination,  or  cancellation  of  any  defense 
contract  (including  any  action  for  which 
notice  was  provided  pursuant  to  section 
701(b)  of  this  Act):  and 

(3)  complies  with  the  requirements  of  sub- 
section (b). 

shall  be  eligible  for  economic  adjustment 
planning  assistance  under  section  703  of  this 
Act. 

(b)  Analyses  and  Forecasts.— <  1 )  Any 
community  which  seeks  to  become  eligible 
for  economic  adjustment  planning  assist- 
ance shall  prepare— 

(A)  an  analysis  and  forecast  of  the  effect 
any  action  described  in  paragraph  (1)  or  (3) 
of  section  701(a)  of  this  Act  will  have  on  the 
local  economy  and  worltforce:  and 

(B)  a  proposal  for  an  economic  adjust- 
ment plan  that  addresses  the  community 
economic  adjustments  appropriate  to  reduce 
the  adverse  effect  of  any  such  action. 

(3)  Analyses,  forecasts,  and  proposals  for 
economic  adjustment  plans  prepared  pursu- 
ant to  paragraph  (1)  shall  be  submitted  to 
the  Council  for  review  and  comment  before 


the  end  of  the  4-month  period  beginning  on 
the  date  the  Secretary  of  Defense  provides 
notice  under  subsection  (a)  or  (b)  of  section 
701  of  this  Act. 

(3)  Any  analysis  and  forecast  prepared 
pursuant  to  paragraph  ( IKA)  shall  include  a 
specific  estimate  of  the  increase  in  unem- 
ployment projected  as  a  result  of  any  action 
described  in  paragraph  (1)  or  (3)  of  section 
701(a)  of  this  Act  for  the  most  appropriate 
geographic  or  governmental  entity  for 
which  reliable  statistics  are  compiled. 

(4)  The  economic  assumptions,  methodol- 
ogy, and  analyses  used  to  produce  any  esti- 
mate referred  to  in  paragraph  (3)  shall  be 
made  part  of  any  planning  documentation 
submitted  to  the  Council  pursuant  to  para- 
graph (3). 

(c)  Determination  op  Eligible  Communi- 
ties: Annual  Lists.— ( 1 )  The  Council  shall— 

(A)  review  the  material  submitted  under 
subsection  (b)(3)  by  any  community  and  de- 
termine whether  such  community  meets  the 
requirement  of  subsection  (a)  for  eligibility 
for  econ(Mnic  adjustment  planning  assist- 
ance; and 

(B)  publish  a  list  annually  of  communities 
eligible  for  economic  adjustment  planning 
assistance  under  this  title  at  the  time  the 
list  is  prepared. 

(3)  If  the  CouncU- 

(A)  determines  under  paragraph  (IXA) 
that  any  community  is  not  eligible  for  eco- 
nomic adjustment  planning  assistance  under 
this  title:  or 

(B)  fails  to  Include  any  community  in  the 
annual  list  published  under  paragraph 
(1KB). 

the  community  may  petition  the  Countdl  for 
review  of  such  determination  or  inclusion  in 
such  list,  as  the  case  may  be. 

(3)  The  CouncU  shall  promptly  review  any 
petition  filed  under  paragraph  (3). 

SEC.  7M.  coMMUNmr  economic  adjustment 
planning  assistance. 

(a)  In  General.- Any  community  which 
has  been  determined  by  the  CouncU  under 
section  702(c)  to  be  eUgible  for  economic  ad- 
justment planning  assistance  shall  be  eligi- 
ble for  assistance  under  section  3391(b)  of 
title  10.  United  SUtes  Code. 

(b)  CoNPORMiNG  Amendment.— Section 
3391(bK6)  of  title  10.  United  SUtes  Code,  is 
amended  by  striking  "$3,000,000"  and  in- 
serting "$20,000,000". 

SBC  TM.  community  ECONOMIC  AOJUSTMBm'  AS- 
SISTANCE. 

Any  substantially  and  seriously  affected 
community  shaU  be  eUgible  for  economic 
adjustment  assistance  authorized  under 
title  IX  of  the  PubUc  Works  and  Economic 
Development  Act  of  1965. 

TITLE  VIII— COMMERCIAL  AND  DEFENSE 
PRODUCTION  INTEGRAIION 

SEC  Mi.  INTBGRA'nON  OF  COMMERCIAL  PRODUC- 
'nON  PRCK'ESSES  AND  DEFENSE  PRO- 
CUREMENT PRACTICES 

(a)  Oppice  op  Commercial  and  Defense 
Production  Integration.- Title  10  of  the 
United  States  Code  is  amended— 

(1)  by  redesignating  chapter  149  as  chap- 
ter 150.  and 

(3)  by  adding  after  chapter  148  the  foUow- 
Ing  new  chapter  149: 

"CHAPTER  U»— INTEGRA'nON  OF 
COMMERCIAL  AND  DEFENSE  PRODUCTION 

"Sec. 

"3509.  Office  of  Commercial  and  Defense 
Production  Integration. 
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"SZSM.  Office  of  Coiomereial  and  DeTenae  Pro- 
duction Integration 

"(a)  EsTABLiSHMXHT.— There  is  established 
within  the  Department  of  Defense  an  office 
to  be  Icnown  as  the  Office  of  Commercial 
and  Defense  Production  Integration.  The 
office  shall  be  under  the  Under  Secretary  of 
Defense  for  Acquisition. 

"(b)  PoRFOSEs;  Dnn«s.— (1)  The  Office  of 
Commercial  and  E>efense  Production  Inte- 
gration shall  develop  and  Implement  poli- 
cies, practices,  and  procedures  designed  to 
achieve  an  effective  Integration  of  commer- 
cial production  processes  and  defense  pro- 
curement practices.  A  procurement  practice 
or  procedure  shall  be  considered  to  achieve 
effectively  the  integration  of  a  commercial 
production  process  and  a  defense  procure- 
ment practice  if  the  practice  or  procedure— 

•■(A)  increases  the  use  of  commercial  prod- 
ucts in  defense  procurement; 

"(B)  Increases  commercial-style  competi- 
tion In  defense  procurement  practices; 

"(C)  lowers  defense  acquisition  costs  by 
streamlining  the  defense  product  acquisi- 
tion process:  or 

"(D)  encourages  integrated  processes  for 
manufacturing  civilian  and  defense  prod- 
ucts; or 

"(E)  encourages  research  and  develop- 
ment of  products  having  civl^an  and  mili- 
tary applications. 

"(2)  The  policies,  practices,  and  proce- 
dures referred  to  in  paragraph  (1)  shall  re- 
quire, to  the  maximum  extent  practicable— 

"(A)  the  elimination  of  unique  military 
specifications  in  the  proctirement  of  defense 
products; 

"(B)  the  adoption  of  military  product 
specifications  that  are  compatible  with  ex- 
isting or  evolving  commercial  product  speci- 
fications; 

"(C)  the  adaptation  of  military  products 
and  systems  to  permit  the  effective  utiliza- 
tion of  existing  or  evolving  commercial 
products; 

"(D)  the  identification  of  commercial  sup- 
pliers that  have  exhibited  historically  high 
standards  of  product  quality  and  reliability 
in  commercial  or  defense  production; 

"(E)  maximum  participation  by  such 
qualified  suppliers  in  the  defense  procure- 
ment process:  and 

"(F)  increased  emphasis  on  supply  quality. 

"(c)  NoNDrvzLOPionfTAi,  Items.— The 
Office  of  Commercial  and  Defense  Produc- 
tion Integration  shall  assist  the  Under  Sec- 
retary of  Defense  for  Acquisition  in  carry- 
ing out  the  duties  of  the  Under  Secretary 
under  section  2325  of  this  title,  relating  to 
the  procurement  of  nondevelopmental 
items.". 

(b)  ComroRMiiiG  AiiEifDMEirrs.— (1)  Section 
232S(a)  of  title  10.  United  SUtes  Code,  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(C)  by  inserting  after  paragraph  (3).  the 
following  new  paragraph: 

"(4)  such  requirements  achieve  effective 
Integration  of  commercial  production  proc- 
esses and  military  procurement  practices.". 

(2)  The  items  relating  to  chapter  149  in 
the  table  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  IV 
of  subtitle  A.  of  title  10.  United  SUtes  Code, 
are  each  amended  to  read  as  follows: 
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SEC  MZ.  REGULATIONS 

Not  later  than  six  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  amend- 
ments made  by  section  801  of  this  Act. 

SEC  MS.  DEMONSTRATION  PROJECTS 

(a)  Dbmonstration  Projccts.— (1)  The 
Secretary  of  Defense,  acting  through  the 
Office  of  Commercial  and  Defense  Produc- 
tion Integration,  shall  conduct  not  less  than 
three  projects  designed  to  demonstrate  the 
feasibility  of  achieving  effective  integration 
of  commercial  production  processes  and 
military  procurement  practices. 

(2)  The  projects  referred  to  in  paragraph 
(1)  shall  commence  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act  and  continue  thereafter  for  not  longer 
than  one  year. 

(b)  Project  Proposals.— Not  less  than  30 
days  before  the  commencement  of  each 
project  referred  to  in  subsection  (a),  the 
Secretary  shall  notify  Congress  of  the  pro- 
posed demonstration  project.  The  Secretary 
shall  include  in  the  notice— 

(Da  description  of  the  scope  and  struc- 
ture of  the  project;  and 

(2)  an  evaluation  of  the  means  by  which 
the  project  will  achieve  effective  Integration 
of  commercial  production  processes  and 
military  procurement  practices. 

(c)  Project  Reports.— Not  later  than  60 
days  after  the  termination  of  each  project 
referred  to  in  subsection  (a),  the  Secretary 
shall  submit  a  report  to  Congress  evaluating 
the  extent  to  which  the  project  achieved  ef- 
fective integration  of  commercial  produc- 
tion processes  and  military  procurement 
practices,  together  with  such  recommenda- 
tions for  additional  legislation  as  the  Secre- 
tary determines  necessary  to  carry  out  more 
effectively  the  purposes  described  In  section 
801  of  this  Act. 

TITLE  IX— COMMISSION  ON  MILITARY 
BUDGET  REFORM 
SEC.  Ml.  ESTABLISHMENT  OF  CX)MMISSION 

(a)  In  General.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  Military  Budget  Reform  (referred  to  in 
this  Act  as  the  "Commission"). 

(b)  BCekbers.— The  Commission  shall  con- 
sist of  12  members,  appointed  as  follows: 

(1)  Pour  to  be  appointed  by  the  Secretary 
of  Defense. 

(2)  Pour  to  be  appointed  by  the  President 
pro  tempore  of  the  Senate. 

(3)  Four  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives. 

(c)  Terms  awt  Vacawcies.- Members  shall 
be  appointed  for  the  life  of  the  Commission. 
Any  vacancy  occurring  In  the  membership 
of  the  Commission  shall  not  affect  the 
powers  of  the  Commission  and  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(d)  C^HAIRMAN    AND    ViCE    CSlAIRMAN.- The 

Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(e)  Meetings.— The  Commission  shall  con- 
vene its  first  meeting  within  30  days  after 
the  first  date  on  which  all  members  of  the 
Commission  have  been  appointed.  Thereaf- 
ter, the  Commission  shall  meet  at  the  dis- 
cretion of  its  Chairman  or  at  the  call  of  a 
majority  of  its  members. 

(f )  Quohdm.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(g)  COItPENSATION  AND  TRAVEL  EXPENSES.— 

A  member  of  the  Commission  may  not  be 
paid  compensation  for  service  performed  as 
a  member  of  the  Commission.  However, 
members  of  the  Commission  shall  be  al- 


lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  reg\ilar 
places  of  business  in  the  performance  of 
services  for  the  Commission. 

SEC  M2.  DUTIES 

(a)  Stobt.— The  Commission  shall  con- 
duct a  study  to  determine  the  desirability 
and  feasibility  of  Congress  Instituting  a 
three  year  budget  cycle  program  for  the  De- 
partment of  Defense  under  which— 

(1)  the  President  would  submit  to  Con- 
gress a  proposed  budget  for  the  Department 
of  Defense  for  three  separate  consecutive 
fiscal  years: 

(2)  the  Congress  would  enact  separate  leg- 
islation authorizing  funds  for  the  Depart- 
ment of  Defense  for  three  consecutive  fiscal 
years  and  appropriating  funds  for  that  pur- 
pose for  two  consecutive  fiscal  years; 

(3)  in  each  fiscal  year  after  enactment  of 
the  initial  three  year  budget,  the  President 
would  submit  to  Congress  a  proposed 
budget  for  the  Department  of  Defense  for 
the  fiscal  year  following  the  last  fiscal  year 
of  the  previous  budget  for  the  Department 
of  Defense:  and 

(4)  in  each  fiscal  year  after  the  enactment 
of  the  initial  legislation  authorizing  funds 
for  three  consecutive  fiscal  years  and  appro- 
priating funds  for  two  consecutive  fiscal 
years.  Congress  would  enact  legislation  au- 
thorizing funds  for  the  fiscal  year  following 
the  last  fiscal  year  for  which  funds  were  au- 
thorized in  the  previous  budget  referred  to 
In  paragraph  (3)  and  would  enact  legislation 
appropriating  funds  for  the  fiscal  year  fol- 
lowing the  last  fiscal  year  for  which  funds 
were  appropriated  In  the  previous  budget 
referred  to  In  that  paragraph. 

(b)  Specipic  Matters  to  be  Considered.- 
In  carrying  out  the  study  referred  to  in  sub- 
section (a),  the  Commission  shall  specifical- 
ly consider  the  following: 

(1)  the  advantages  and  disadvantages  of 
such  a  program; 

(2)  the  amount  of  savings  that  will  likely 
result  from  such  a  program; 

(3)  the  effects  that  such  a  program  would 
likely  have— 

(A)  on  the  activities  and  programs  of  the 
Department  of  Defense: 

(B)  on  both  short-range  and  long-range 
planning  for  national  security;  and 

(C)  on  foreign  military  sales; 

(6)  the  favorable  and  adverse  effects  that 
multlyear  defense  budget  programs  have 
had  on  the  defense  budget  processes  In  for- 
eign nations  that  have  adopted  such  pro- 
grams; and 

(7)  alternative  means  of  carrying  out  a 
multlyear  defense  budget  program. 

(c)  Report.— The  Commission  shall 
submit  to  the  Secretary  of  Defense  and 
Congress  a  report  on  the  results  of  the 
study  carried  out  under  this  Act,  together 
with  such  comments  and  recommendations 
as  the  Commission  considers  appropriate, 
not  later  than  12  months  after  the  date  of 
the  first  meeting  of  the  Commission  under 
section  901(e)  of  this  Act. 

SEC  MI.  POWERS  OF  COMMISSION 

(a)  lAzrriNGS  and  Hearings.- For  purposes 
of  carrying  out  this  Act.  the  Commission  or, 
on  the  authorization  of  the  Commission, 
any  subcommittee  or  member  thereof,  may 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  is  appropriate. 

(b)  Obtaining  Information  Prom  Federal 
Agencies.— The  Commission  may  secure  di- 
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rectly  from  any  department  or  acency  of 
the  United  States  such  information  as  the 
Commiaaion  may  require  to  cairry  out  Its 
duties  under  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  acency  shall  furnish 
such  information  to  the  Commission. 

SBC  M«.  AOMINnnUTIVE  PROVISIONS 

(a)  STArr.— <1)  The  Commission  may  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  may  be  necessary,  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  govemlnc  appointments  in  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  the  compensation  of  any  em- 
ployee of  the  Coounission  may  not  exceed  a 
rate  equivalent  to  the  rate  payable  under 
OS- 18  of  the  General  Schedule  under  sec- 
tion 5333  of  such  Utle. 

(2)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  the  Commission,  on  a  reimbursable 
basis,  any  of  the  peraoonel  of  such  agency 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  Act  and  such  detail  shall 
be  without  Interruption  or  loss  of  civil  serv- 
ice status  or  privilege. 

(b)  USK  OP  EXRSTS  AMB  CoiiSTn.TAirrs.— 
The  Commission  may  obtain  the  services  of 
experts  and  consultants  in  accordance  with 
the  provisions  of  section  3109  of  title  5. 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  dally  equivalent  of 
the  minimum  annual  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

SK.  MS.  TEBMNATION  OF  COMMISSION 

The  Commission  shall  expire  30  days  after 
the  date  on  which  the  report  of  the  Com- 
mission is  submitted  to  the  Secretary  of  De- 
fense and  Congress. 

sec.  *M.  AUTHORIZATION  OP  APPROPRIATION& 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 

SUIOIAKY  OP  THX  DEPEH SC  RXAUCHlIEirr  AlfD 

WoRKXH  Assist AMcx  Act  op  1990 
An  act  to  assist  in  the  economic  adjust- 
ment and  Industrial  diversification  of  work- 
ers, businesses  and  communities  adversely 
affected  by  the  termination  or  reduction  of 
defense  or  defense  related  contracts  or  the 
closure  of  military  installations. 

TITLK  I— nSUSTRIAI.  DrvnsiPICATION  STDDT 

Requires  the  Department  of  Commerce,  in 
consultation  with  the  Department  of  De- 
fense, the  Small  Business  Administration. 
and  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  to  perform  a 
study  on  the  extent  to  which  and  how  diver- 
sification of  defense  Industries  to  non-de- 
fense production  can  be  accomplished. 

TITLS  n— PRBIDOmAL  COimciL  ON  KCONOMIC 
DIVKRSin  CATION 

Establishes  a  Council  on  Economic  Diver- 
slficaUon  in  the  Office  of  the  President  to 
coordinate  the  efforts  of  Federal  agencies 
and  programs  for  the  purpose  of  assisting 
communities,  workers,  and  businesses  In  ad- 
Justing  to  cutbacks  in  defense  programs. 

Membership  includes:  the  secretaries  of 
Labor.  Commerce.  Defense,  Housing  and 
Urban  Development.  Transportation. 
Energy,  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Administrator  of 
the  Small  Business  Administration,  the 
Chairman  of  the  Council  of  Economic  Ad- 
visers, four  representatives  of  the  business- 


management  community  to  be  appointed  by 
the  President,  two  of  whom  shall  be  ap- 
pointed from  defense-related  businesses  and 
two  from  non-defense-related  businesses: 
and  four  representatives  of  labor  union  or- 
ganizations to  be  appointed  by  the  Presi- 
dent. The  council  is  co-chaired  by  the  secre- 
taries of  Commerce  and  labor. 

TTTLS  III— OSPKNSS  INBDSTRIAL 
DrVKKSinCATION  ACCOUNT 

Establishes  a  Defense  Industrial  Diversifi- 
cation Account  for  defense  businesses  wish- 
ing to  become  more  integrated  into  the  civil- 
ian sector.  It  would  function  much  like  an 
IJl-A. 

This  title  would  allow  a  firm  which  is  at 
least  60%  reliant  on  defense  contracts  to  de- 
posit a  portion  of  its  profits  into  the  ac- 
count, tax  free,  for  the  purposes  of  invest- 
ing In  new  nondefenae  plant  and  equipment 
or  for  the  retraining  or  continued  education 
of  Its  workforce. 

Deposits  would  be  limited  to  the  amount 
of  a  firm's  defense- related  depreciable 
assets.  These  investments  could  be  made  for 
a  period  of  five  years.  The  withdrawals 
could  occur  for  10  years.  If  the  money  were 
withdrawn  for  purposes  other  than  those 
specifically  stated,  then  the  money  would  be 
fully  taxed  and  a  10%  penalty  would  be 
added. 

TITUC  rv  /  TTTLB  V— SMALL  BUSINKSS 
DIVKRSIPICATION 

Establishes  within  the  Small  Business  Ad- 
ministration a  permjinent  Office  of  Small 
Business  Diversification.  The  purpose  of 
this  office  Is  to  identify  the  problems  associ- 
ated with  defense  cutbaclu.  for  small  de- 
fense-dependant businesses.  The  office 
would  also  serve  to  coordinate  the  efforts  of 
the  Small  Business  Administration  and  its 
programs  for  assisting  firms  adversely  af- 
fected by  defense  cutbacks. 

Creates  a  small  business  diversification 
guaranteed  loan  or  grant  program.  Loans, 
guaranteed  loans,  or  grants  are  capped  at 
$40,000  for  qualified  small  firms  and  require 
a  1:1  match  from  the  firm. 

Specific  uses  for  the  loan,  guaranteed 
loan,  or  grant  may  include  but  shall  not  be 
limited  to  conducting  market  research  or 
analysis  for  non-defense  products,  develop- 
ment of  an  alternative  use  or  non-defense 
business  plan,  basic  or  applied  research  and 
development  for  non-defense  lines  of  busi- 
ness, strategic  planning,  or  non-defense  pro- 
totype development. 

Program  is  designed  to  promote  diversifi- 
cation of  small  defense  manufacturers  and 
to  qualify  firms,  if  needed,  for  other  S.B.A. 
loan  guarantee  programs  or  commercial 
lending  sources. 

TTTLK  VI— ECONOMIC  ADJUSTMENT  ASSISTANCX 
POR  KMPLOYKK8 

Employee  notification  is  required  for 
qualified  employees  90  days  prior  to  layoff. 

Employees  who  can  demonstrate  that  Job 
displacement  was  the  result  of  the  loss  or 
major  reduction  of  a  defense  contract  or  the 
closing  or  re-alignment  of  a  military  instal- 
lation are  entitled  to  the  following  benefits: 

(1)  Severance  pay  for  one  year  equal  to 
65%  of  average  state  manufacturing  salary 
for  durable  goods.  (Combines  unemploy- 
ment compensation  -f-  corporate  severance 
pay  -f  govt  contribution) 

(2)  Health  Benefits  for  one  year  providing 
a  basic  health  Insurance  package. 

Amends  Title  III  of  the  Job  Training 
Paftnership  Act  (Displaced  Worker  Title). 
It  increases  Federal  set-aside  for  displaced 
workers  and  modifies  the  formula  used  to 


disburse  funds  to  States  to  factor  in  de- 
fense-related lay-offs. 

Also  allows  qualified  defense  workers  who 
have  been  lald-off  to  withdraw  funds  from 
their  Individual  Retirement  Account  to  pay 
the  principal  or  interest  on  a  mortgage  of 
his  or  her  primary  residence  or  for  the 
rental  costs  of  his  or  her  primary  residence. 
This  should  help  enable  them  to  keep  their 
homes. 

TTTLK  VII— COMMDKITT  ECONOMIC  ADJUSTMENT 
PLANNING 

Identifies  communities  that  will  be  sub- 
stantially and  seriously  affected  by  defense 
lay-offs,  (loss  of  more  than  250  employees) 

Increases  the  total  funding  available  for 
community  planning  grants  presently  au- 
thorized by  the  Office  of  Economic  Adjust- 
ment from  $2,000,000  to  $20,000,000. 

Allows  substantially  and  seriously  impact- 
ed communities  to  be  eligible  for  Title  IX 
Community  Planning  Grants  under  the  Eco- 
nomic  Development  Administration. 

TTTLB  VIII— COMMERCIAL  AND  DKPENSE  PROODCT 
INTEGRATION 

Establishes  an  Office  of  Commercial  and 
Defense  Product  Integration  in  the  Depart- 
ment of  Defense  to  implement  policies  and 
procedures  designed  to  achieve  a  better  inte- 
gration of  commercial  production  processes 
and  defense  procurement  practices.  These 
two  sectors  have  been  largely  segregated 
due  to  the  Defense  Department  practices 
that  require  special  specifications  for  nearly 
all  items.  As  a  result,  even  though  some 
products  and  processes  could  he  used  by 
both  defense  and  non-defense  sectors,  they 
often  are  not.  The  defense  sector  isn't  able 
to  take  advantage  of  the  lower  costs  and 
greater  efficiency  of  Joint  production  to 
stretch  defense  dollars  further,  and  defense 
firms  too  often  are  not  able  to  develop  civil- 
ian product  lines. 

TTTLK  IX— COMMISSION  ON  MILITARY  BI70GET 
RKPORM 

One  reason  for  the  prohibitively  high  unit 
cost  of  military  parts  and  equipment  is  the 
annual  budget  process  which  makes  it  diffi- 
cult for  firms  to  plan  over  the  long  term. 
High  unit  costs  reduce  both  efficiency  and 
the  amount  of  equipment  the  military  can 
purchase.  This  title  establishes  a  Commis- 
sion on  Military  Budget  Reform  to  study 
the  desirability  and  feasibility  of  Congress 
instituting  a  three  year  budget  cycle  for  de- 
fense contracting.  The  commission  will  de- 
termine whether  the  multi-year  approach 
can  have  the  effect  of  reducing  unit  costs, 
increasing  efficiency,  and  protecting  Jobs. 

PUMOlMtt 

Establishes  a  fund  in  the  Treasury  of  the 
United  SUtes.  The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  will  de- 
termine each  fiscal  year  the  projected  sav- 
ings in  that  fiscal  year  in  defense  spending 
that  wUl  result  from  the  curtailment  or  ter- 
mination of  defense  contracts  and  the  clos- 
ing or  realignment  of  military  installations. 
There  is  authorized  to  be  appropriated  to 
the  Fund  for  the  next  fiscal  year  an  amount 
equal  to  10  percent  of  such  projected  sav- 
ings for  the  previous  fiscal  year.  Amounts  in 
the  fund  are  used  to  make  payments  pursu- 
ant to  -nUe  I  and  VI.* 

•  Mr.  DODD.  ytr.  President.  I  rise 
today  to  Join  my  colleague  from  Con- 
necticut. Senator  Liebermah.  in  intro- 
ducing a  bill  to  help  defense  industries 
diversify  and  to  provide  assistance  to 


UMI 


July  24,  1990 


CONGRESSIONAL  RECORD— SENATE 


19045 


ftSE  PRODUCT 

mercial  and 
the  Depart- 
poUcles  and 

better  Inte- 
rn processes 
Jces.  These 

segregated 
It  practices 
£  for  nearly 
lough  some 
be  used  by 
ectors,  they 
>r  isn't  able 
r  costs  and 
Kluction  to 
and  defense 
evelop  civU- 

lby  Buocrr 

ly  high  unit 
ment  is  the 
Lkes  it  dlffi- 

long  term, 
iciency  and 
allitary  can 

a  Commis- 
n  to  study 
>f  Congress 
ycle  for  de- 
Ion  will  de- 
r  approach 

unit  costs, 
ing  Jobs. 

sury  of  the 
the  Treas- 
jctor  of  the 
ret.  wlU  de- 
)Jected  sav- 
le  spending 
aent  or  ter- 
id  the  clos- 
istallationa. 
spriated  to 
an  amount 
ijected  sav- 
^mounts  In 
ents  pursu- 


workers  and  communities  heavily  af- 
fected by  cuts  in  our  defense  budget. 

The  dislocation  we  face  in  moving  to 
the  next  stage  of  our  defense  posture 
is  in  some  ways  as  profound  as  the 
wholesale  revisions  taking  place  in 
Eastern  Europe  and  the  Soviet  Union. 
The  changes  for  the  United  States  and 
Eastern  Europe  are  both  promising 
and  present  great  potential  for  eco- 
nomic growth  and  world  peace.  Howev- 
er, logic  dictates  that  we  ensiu-e  that 
changes  in  our  defense  posture  do  not 
result  in  unemployment  lines  and  a 
weakened  economy  here  at  home. 

While  the  changes  are  exciting  and 
encouraging  and  hold  hope  for  a  more 
peaceful  world,  any  reduction  in  our 
defense  capability  must  be  undertaken 
prudently.  We  must  consider  the  po- 
tential impact  cuts  will  have  on  the 
economies  of  our  States  and  the 
Nation.  A  reduction  in  our  defense 
spending  will  have  costs.  The  antici- 
pated costs  are  why  I  Join  Senator  Lie- 
BERHAN  today  in  introducing  the  De- 
fense Realignment  and  Worker  Assist- 
ance Act  of  1990.  A  reduction  in  de- 
fense spending  will  result  in  lost  jobs 
and  failing  businesses.  Conununities 
will  feel  the  economic  impact.  SmaU 
and  large  businesses  alike  will  be 
forced  to  scale  back  or  shut  down. 

The  causes  of  the  dislocations  we 
expect  to  occur  lie  in  the  development 
of  world  politics.  They  are  not  the 
fault  of  any  of  our  workers  or  manag- 
ers. They  are  not  from  bad  business 
decisions,  low  productivity  or  inad- 
equate workmanship.  Businesses  and 
workers  will  be  adversely  affected  by 
defense  cuts  wtien  the  apparent 
ending  of  the  cold  war  is  due  in  large 
part  to  their  work.  Is  it  fair  that  they 
suffer  for  their  c(Xitribution  to  our  na- 
tional security?  Of  course  not.  The 
least  we  can  do  is  to  help  them  adjust 
to  more  peaceful  times.  An  investment 
on  the  part  of  the  Federal  Govern- 
ment, the  employer  for  many  thou- 
sands of  civilian  defense  workers,  in  di- 
versification efforts  will  have  long 
term  benefits  for  our  national  and  eco- 
nomic security. 

The  theme  of  diversification  is  not 
new.  Some  of  us  have  been  discussing 
its  merits  since  the  late  1970's.  Today, 
however,  the  possibility  of  a  "peace 
dividend"  has  made  the  benefits  of  di- 
versification even  greater  for  States 
and  industries  heavily  dependent  on 
Federal  defense  dollars.  While  it  Is  out 
of  the  realm  of  Federal  responsibility 
to  force  companies  to  diversify,  we  can 
provide  breaks  to  companies  who 
choose  to  do  so. 

The  Defense  Realignment  and 
Worker  Assistance  Act  of  1990  is  a 
comprehensive  initiative  aimed  at 
easing  the  transition  for  business, 
communities  and  workers  to  an  econo- 
my less  dependent  on  federal  defense 
dollars. 

The  measure  would  offer  assistance 
to  defense  workers  adversely  affected 


by  the  termination  or  reduction  of  de- 
fense or  defense-related  contracts  or 
the  closure  of  military  installations  by 
extending  severance  pay,  health  and 
child  care  services  and  providing  for 
retraining  programs.  For  businesses 
choosing  to  diversify  or  convert,  this 
act  would  provide  for  a  tax  break  for 
larger  industries  and  guaranteed  loans 
or  grants  for  small  businesses.  Com- 
munities would  benefit  from  an  in- 
crease in  funding  for  community  plan- 
ning grants  for  the  purposes  of  eco- 
nomic adjustment.  Moreover,  the  bill 
mandates  a  study  of  the  feasibility  of 
the  diversification  of  defense  indus- 
tries. The  measure  establishes  a  Presi- 
dential council  to  coordinate  diversifi- 
cation efforts.  The  last  two  titles  pro- 
vide for:  First,  an  effort  by  the  De- 
partment of  Defense  to  encourage  de- 
fense industries  to  adopt  commercial 
production  processes;  and  second,  a 
commission  on  military  budget  reform 
that  would  study  the  feasibility  of  ex- 
tending the  budget  cycle  to  3  years  for 
defense  contracting.  This  final  propos- 
al would  help  defense  industries  plan 
in  advance  for  reduced  Federal  dollars. 

These  proposals  will  enable  us  to 
take  a  progressive,  foresighted  ap- 
proach to  reduced  Federal  defense 
spending.  We  need  to  confront  these 
challenges  head  on  and  convert  them 
to  opportunities  in  the  21st  century. 

I  comment  my  colleague,  Senator 
LiEBERMAN.  for  designing  a  balanced 
diversification  measure  that  benefits 
businesses,  workers  and  communities 
alike— all  veterans  of  the  cold  war.  In 
closing,  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  measure.* 


By  Mr.  EXON  (for  himself  and 
Mr.  Kerrey): 
S.  2894.  A  bill  to  authorize  appro- 
priations for  the  West  North  Central 
highway  system  serving  the  West 
North  Central  region,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

AUTHORIZATION  OF  FUNDS  FOR  WEST  WORTH 
CENTRAL  HIGHWAY  SYSTEM 

Mr.  EXON.  Mr.  President,  today 
with  my  colleague  Senator  Kerrey  I 
am  introducing  major  legislation  to 
authorize  funds  for  badly  needed  in- 
frastructure improvements  for  high- 
ways and  bridges  in  the  Midwest 
region  of  our  Nation. 

The  bill  authorizes  a  one-time 
amount;  for  fiscal  year  1992  from  the 
highway  trust  fimd  of  $660  million  for 
the  seven  States  in  the  U.S.  Census 
Bureau's  West  North  Central  region, 
commonly  known  as  the  Midwest. 
These  States  are  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebraska.  North 
Dakota,  and  South  Dakota. 

HIGHWAY  TRUST  FUNDS 

The  Gramm-Rudman  law  has  pre- 
vented Nebraska  and  several  other 
States  from  receiving  the  highway 
funds  that  they  are  rightfully  due. 
Gramm-Rudman    has    held    hostage 


more  than  $660  million  in  highway 
trust  funds  that  by  law  can  only  be 
used  to  repair  roads  and  bridges.  The 
Gramm-Rudman  law,  with  its  account- 
ing gimmicks  froze  the  trust  funds  and 
created  more  than  a  $7  billion  surplus 
which  has  been  used  to  hide  the  true 
size  of  the  budget  deficit  while  our 
bridges  and  roads  deteriorate.  My  biU 
will  release  the  funds  to  repair  roads 
and  bridges,  the  only  purpose  for 
which  the  f  tuids  were  collected. 

The  amount  of  funds  for  this  bill  is 
determined  based  on  the  historical 
share  of  highway  funds  received  by 
these  Midwestern  States  applied 
against  the  estimated  uncommitted 
balance  in  the  highway  tnist  fund  at 
the  end  of  the  current  highway  au- 
thorization bill.  That  balance  has  been 
estimated  at  $7  billion  according  to 
testimony  before  the  Senate  Transpor- 
tation Appropriations  Subcommittee. 

The  Midwest  has  received  9.4  per- 
cent of  the  trust  fund  since  the  fund's 
origin  in  1956,  so  the  same  protion  of 
the  trust  fund  balance  is  set  aside  by 
this  bill  for  Midwestern  highways  and 
bridges.  That  same  method  is  also 
used  for  determining  the  share  for 
each  individual  State.  For  example, 
the  State  of  Nebraska's  share  would 
be  about  $61  million. 

The  funds  authorized  by  this  bill  are 
intended  as  an  additional  amount  on  a 
one-time  basis  to  catch  up  on  the 
backlog  of  Midwestern  highway  and 
bridge  needs.  The  States  would  have 
flexibility  to  determine  their  own 
highway-related  priorities  for  use  of 
the  funds,  depending  on  the  particular 
needs  in  each  State. 

However,  in  order  to  encourage  re- 
gional cooperation  among  the  Mid- 
western States  on  their  highway  and 
bridge  plans,  the  bill  calls  for  the 
States  to  cooperatively  prepare  their 
plans  for  use  of  the  funds  to  encour- 
age emphasis  on  the  overall  economic 
development  of  the  Midwest  region  as 
a  whole.  The  regvilar  Federal-aid  high- 
way programs  would  continue  to  apply 
and  not  be  affected  by  this  one-time 
shot  of  funds. 

In  other  words,  this  bill  simply  pro- 
poses to  give  back  to  these  States  their 
share  of  the  highway  trust  fund  bal- 
ance that  has  been  held  hostage  due 
to  Gramm-Rudman  law  budget  poli- 
tics, so  the  money  can  be  used  for 
highways  and  bridges,  as  Congress 
originally  intended.  Of  course,  I  also 
support  freeing  the  hostage  highway 
trust  fund  money  for  the  entire 
Nation.  Unfortunately,  efforts  toward 
that  end  have  been  frustrated. 

Therefore,  perhaps  what  cannot  be 
accomplished  on  a  large  scale  can  be 
accomplished  one  piece  at  a  time. 

I  note  that  my  colleagues  Senator 
Byrd  and  Senator  Rockefeller  have 
proposed  similar  legislation  to  Jump 
start  the  Appalachian  region's  high- 
way   program    and    free    up    hostage 
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hishway  funds.  I  applaud  my  col- 
leagues for  their  work  in  this  area  and 
view  the  legislaticm  beins  introduced 
today  as  complementary. 

Our  Nation's  deteriorating  infra- 
-  structure  in  all  regions  badly  needs 
this  investment,  which  is  the  exact 
purpose  for  which  Federal  gasoline 
and  other  highway  taxes  are  levied  in 
the  first  place. 

In  the  Midwest,  while  needs  for  new 
construction  stiU  exist,  the  far  greater 
problem  is  repair  and  maintenance  of 
existing  highways  and  bridges. 

For  example,  Nebraska  was  the  first 
State  in  the  Nation  to  complete  its 
portion  of  the  Interstate  Highway 
Syston  during  the  time  I  served  as 
Governor.  While  Nebraska  has  been  at 
times  ahead  of  other  States  in  the 
progress  of  construction  efforts,  the 
flip  side  of  that  coin  is  that  the  pave- 
ment and  bridges  have  had  longer  ex- 
posure to  wear  and  tear. 

A  particular  problem  in  the  Midwest 
is  deficient  bridges.  According  to  the 
Federal  Highway  Administration.  Mid- 
western States  as  a  group  rank  very 
high  in  the  percentage  of  deficient 
bridges.  For  example,  according  to 
FHWA  statistics.  56  percent  of  Nebras- 
ka's bridges  are  either  structurally  or 
functionally  deficient,  which  ranks 
Nebraska  8th  highest  in  the  Nation  in 
percent  of  deficient  bridges. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  to  address 
these  urgent  highway  and  bridge 
needs  and  free  the  hostage  trust 
funds. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  a  chart  on  bridge  needs, 
and  a  chart  on  funds  received  by  Mid- 
western States  be  printed  in  the 
Rboord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Raooao,  as  follows: 

8.2894 

Be  it  enacted  by  the  Senate  and  House  of 
RejneaentiUivea  of  the  United  State*  of 
America  in  Congrest  AssevMed,  That  (a) 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Transportation  is  author- 
ised to  assist  In  the  construction,  resurfac- 
ing, restoring,  rehabilitating,  and  recon- 
structing of  the  highway  and  bridge  system 
and  local  aoceas  roads  and  bridges  serving 
the  States  of  tbe  West  North  Central 
region. 

(bXl)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
to  carry  out  this  aecticm  out  of  the  Highway 
Account  of  the  Highway  Trust  Fund  (estab- 
lished by  section  9503(a)  of  the  Internal 
Revenue  Code  of  19M>  $MO.0OO.0OO  for 
fiscal  year  1992. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorised  to  remain  available 
until  expended. 

(c)  ObligaUon  llmiUUons  for  Federal-aid 
highway  and  highway  safety  construction 
programs  shall  not  apply  to  obligations 
made  under  this  section,  except  where  the 
provisioD  of  law  establishing  the  limitation 
spedficaUy  amends  or  limiU  the  applicabil- 
ity of  this  paragraph. 


(d)  Federal  assistance  to  any  construction 
project  under  this  section  shall  not  exceed 
M  percmt  of  tbe  costs  of  such  project. 

(eMl)  The  Secretary  of  Transportation 
shall  apportion  funds  made  available  under 
this  section  to  each  State  of  the  West  North 
Central  region  on  the  basis  of  a  percentage 
equal  to  the  percentage  that  that  State's  es- 
timated project  costs  bear  to  the  total  esti- 
mated project  costs  for  all  States  of  the 
West  North  Central  region. 

(2)  The  States  of  the  West  North  Central 
region  shall  cooperatively  develop  and  Joint- 
ly submit  to  the  Secretary  of  Transporta- 
tion a  list  of  the  estimated  project  costs,  cal- 
culated as  of  September  30.  1990. 

(3)  In  determining  the  list  of  estimated 
project  costs,  each  State  shall  be  allocated  a 
share  of  such  costs  to  be  funded  by  Federal 
assistance  authorised  by  this  section  based 
on  its  historical  ratio  of  Federal-aid  appor- 
tionments from  the  Highway  Account  of  the 
Highway  Trust  Fund. 

(f)  For  purposes  of  this  section— 

( 1 )  the  term  "West  North  Central  region" 
shall  mean  tbe  States  of  Nebraska.  Iowa. 
Minnesota.  South  Dakota.  North  Dakota. 
Miami  1 1.  and  «•"»—-:  and 

(2)  the  term  "estimated  project  costs" 
means  tbe  oasts  of  highway  projects  for 
which  Federal  aasistanoe  is  authorized*  by 
thissecUon. 

Sac.  2.  Projects  eligible  for  sasistance 
under  section  1  shall  also  be  eligible  for 
funds  available  under  laws  applicable  to  the 
construction  and  maintenance  of  Federal- 
aid  highways  and  bridges  and  be  subject  to 
the  same  terms  and  conditions  required  by 
such  laws. 

NMBER  AM)  PERCENT  OF  OEFIOENT  BMOGES.'  STATES 
OF  NEST  NORTH  CENTRAL  REGION 
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Mr.  KERREY.  I  rise  as  an  original 
cosponsor  of  the  legislation  of  the 
senior  Senator  from  Nebraska.  This 
actually  is  connected  to  an  effort  that 
the  distinguished  Presiding  officer  has 
been  trying  to  call  to  the  attention  of 
this  Nation,  that  we  are  building  up  a 
large  reserve  in  the  Highway  Trust 
Fund,  using  it  to  pay  the  current  bills 
and  simply  are  not  investing  in  our 
future. 

I  must  say,  as  a  person  who  has 
taken  advantage  of  the  interstate 
highway  system,  that  makes  me  feel  as 
if  I  am  not  treating  my  children  as 


well  as  I  ought  to.  I  have  made  a  lot  of 
money  because  my  parents  invested  in 
the  interstate  highway  system. 

I  made  a  trip  to  Western  Europe  in 
December,  and  I  must  tell  my  col- 
leagues and  others  if  you  go  to  the 
Federal  Republic  of  Germany,  and  if 
you  go  to  Western  E^urope  today,  you 
will  see  that  they  have  made  invest- 
ments in  their  infrastructure. 

The  reason  the  Federal  Republic  of 
Germany  is  as  strong  as  it  is  today  in 
their  economy  is  they  have  made 
those  investments. 

I  must  in  addition  to  strongly  sup- 
porting and  applauding  the  senior 
Senator  from  Nebraska.  Senator 
Elxoir's  proposal;  which  I  proudly  join 
as  a  cosponsor,  call  my  colleagues  at- 
tention to  the  fact  that  in  fact  the 
United  States  of  America  is  underin- 
vesting  in  its  infrastructure.  Secretary 
of  Transportation  Skinner  had  a  good 
plan  until  he  ran  into  Dick  Darman  on 
the  way  to  presenting  the  plan  to  the 
President:  toned  the  thing  down  to  the 
point  where  we  are  not  going  to  be 
prepared  in  the  21st  century.  We  are 
not  going  to  be  prepared  economically 
to  do  the  things  all  of  us  want  to  be 
able  to  do. 

This  bill  addresses  some  urgent 
needs  in  the  Midwest.  What  I  hope  it 
does  as  well  is  call  attention  to  the 
urgent  need  in  the  rest  of  the  Nation 
as  the  Presiding  Officer  has  done  with 
his  efforts  to  get  highway  trust  funds 
released  to  the  States  so  they  can  be 
spent  and  invested  in  our  highways. 
Not  for  us.  I  might  point  out,  but  for 
our  children— the  same  as  our  parents 
invested  in  us.  It  is  an  economic  invest- 
ment that  will  give  its  return  tomor- 
row, not  an  expenditure  that  is  made 
to  satisfy  some  urgent  need  today. 

So  I  again  thank  the  senior  Senator 
from  Nebraska  for  identifying  this.  He 
was  a  Governor  for  8  years  and  under- 
stands how  important  these  invest- 
ments are.  I  hope  my  colleagues  will 
Join  not  only  in  this  effort  but  in  the 
effort  of  the  distinguished  Presiding 
Officer  as  well. 


By  Mr.  MOTNIHAN  (for  himself 
and  Mr.  D'Amato): 
S.  2895.  A  biU  to  provide  for  the  re- 
negotiation of  certain  leases  of  the 
Seneca  Nation,  and  for  other  purposes: 
to  the  Select  Committee  on  Indian  Af- 
fairs. 

SXIfSCA  RATIOH  SETTLDtXirT  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  most  pleased  to  Join  with  my  col- 
league Senator  D'Amato  In  introduc- 
ing a  bill  to  provide  compensation  to 
the  Seneca  Nation  of  Indians  for  in- 
equities resulting  from  past  lease 
agreements  with  the  city  of  Sala- 
manca. NY.  Ninety  percent  of  Sala- 
manca is  built  on  land  leased  from  the 
Seneca  Nation. 

The  involvement  of  the  Federal 
Government  in  these  lease  arrange- 
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ments  spans  more  than  a  cmtury.  In 
1875,  Congress  i4>proved  leases  from 
the  Senecas  of  Cattaraugus  Coimty, 
NY.  to  several  railroads.  The  renewal 
of  these  leases  was  again  approved  by 
Congress  in  1890  for  a  term  of  99 
years.  The  terms,  however,  did  not  in- 
clude any  provision  for  rent  increases. 
Consequently,  the  Seneca  Nation  still 
receives  1890'8  rents.  Some  of  the  les- 
sees, now  many  of  the  homeowners 
and  businesses  in  the  city  of  Sala- 
manca, paid  as  little  as  $1  per  year. 
These  leases,  some  3.000.  are  to  expire 
on  February  19. 1991. 

We  took  advantage.  We  did  not  iHt>- 
vide  fair  value  for  these  leases.  We 
now  ought  to  meet  our  responsibilities 
to  the  Senecas.  The  agreement 
reached  among  Salamanca,  New  Yorlc 
State,  Congressman  HoocHTOif,  and 
the  Senecas  calls  for  a  $60  million  pay- 
ment: $35  million  from  the  Federal 
Government  and  $25  million  from  New 
York  State. 

liCr.  President,  this  te  much  needed 
compensation  for  a  greatly  deserving 
people.  I  do  hope  we  can  give  expedit- 
ed consideration  to  this  bilL  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

These  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RccoBO.  as  follows: 

&289S 

Be  it  enacted  by  0ie  Senate  and  House  oj 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Seneca 
Nation  Settlement  Act  of  1990". 

8BC  Z.  nNDINC8  AND  PURPOSES. 

(a)  CiTT  OP  Salamahca  and  Congressional 
VnxACBS.— The  Congress  finds  and  declares 
that: 

(1)  Disputes  concerning  leases  of  tribal 
lands  within  the  city  of  Salamanca  and  the 
congressional  vUlages,  New  York,  have 
strained  relations  between  the  Indian  and 
non-Indian  communities  and  have  resulted 
in  adverse  economic  impacts  affecting  both 
communities. 

(3)  Some  of  the  significant  historical 
events  which  have  led  to  the  present  situa- 
tion include— 

(A)  beginning  in  the  mid-nineteenth  cen- 
tury, several  railroads  obtained  grants  or 
leases  of  rights  of  way  through  the  Allegany 
Reservation  without  Federal  authorization 
or  approval  and  on  terms  which  did  not  ade- 
quately protect  the  interests  of  the  Seneca 
Nation; 

(B)  after  construction  of  these  railroads, 
Allegany  Reservation  lands  were  leased  to 
railroad  employees,  persons  associated  with 
the  railroads,  residents  of  the  city  and  farm- 
ers without  Federal  authorization  or  ap- 
proval and  on  terms  which  did  not  ade- 
quately protect  the  interests  of  the  Seneca 
NaUon: 

(C)  none  of  these  leases  had  Federal  au- 
thorization or  approval  and,  after  the  courts 
ruled  these  leases  invalid.  Congress  enacted 
the  Act  of  February  19,  1875  (18  Stat.  330), 
confirming  existing  leases  of  Allegany  Res- 
ervation lands,  authorizing  further  leasing 
by  the  Seneca  Nation,  and  making  the  con- 
firmed leases  renewable  for  a  twelve  year 
period: 


(D)  the  Act  of  September  30,  1890  (26 
Stat.  558),  amended  the  1875  Act  by  substi- 
tuting a  renewal  term  of  "not  exceeding 
ninety-nine  years"  for  the  original  renewal 
term  of  twelve  years: 

(E)  in  1952  the  Seneca  Nation  fUed  a  claim 
with  the  Indian  Claims  Commission  against 
the  United  States  for  use  of  improper  lease 
fees,  and  in  1977  a  settlement  was  reached 
regarding  such  claim,  providing  for  the  pay- 
ment of  $600,000  to  the  Seneca  Nation  cov- 
ering the  period  beginning  in  1870  to  the 
end  of  1946. 

(3)  An  analysis  of  historic  land  values  indi- 
cates that  the  payments  made  under  the 
original  lease  agreement  and  under  the  set- 
tlement described  in  paragraph  (2KE)  were 
well  below  the  actual  lease  value  of  the 
property. 

(4)  The  approaching  expiration  of  the  Sa- 
lamanca and  congressional  village  leases  on 
February  19,  1991,  has  created  significant 
uncertainty  and  concern  on  the  i>art  of  the 
city  of  s»i»mafir»  and  Saiamanra  residents, 
and  among  the  residents  of  the  congression- 
al villages,  many  of  whose  famiUes  tiave  re- 
sided on  leased  lands  for  generations. 

(5)  The  future  economic  sneeeas  of  the 
Seneca  Nation,  city,  and  congressional  vil- 
lages is  tied  to  the  securing  of  a  future  lease 
agreement. 

(6)  The  Federal  and  State  governments 
tiave  agreed  that  there  is  a  moral  responsi- 
bility on  the  part  of  both  governments  to 
help  secure  a  fair  and  equitable  settlement 
for  past  inequities. 

(b)  PuaposE.— It  is  the  purpose  of  this 
Act^ 

(1)  to  effectuate  and  support  the  Agree- 
ment between  the  city,  Seneca  NaUtm.  and 
congressional  villages: 

(2)  to  assist  in  resolving  the  past  inequities 
involving  the  1890  leases  and  to  secure  fair 
and  equitable  compensation  for  the  Seneca 
Nation  based  on  the  impact  of  these  leases 
on  the  economy  and  culture  of  the  Seneca 
Nation: 

(3)  to  provide  a  productive  environment 
between  the  Seneca  Nation  and  lessees  for 
negotiating  the  leases  provided  for  under 
the  Agreement: 

(4)  to  provide  stability  and  security  to  the 
city  and  the  congressional  villages,  their 
residents,  and  businesses; 

(5)  to  promote  the  economic  growth  of  the 
city  and  the  congressional  villages; 

(6)  to  promote  economic  self-sufficiency 
for  the  Seneca  Nation  and  its  members; 

(7)  to  promote  cooperative  economic  and 
conmiunity  development  efforts  on  the  part 
of  the  Seneca  Nation  and  the  city;  and 

(8)  to  avoid  the  potential  legal  liability  on 
the  part  of  the  United  States  that  could  be 
a  direct  consequence  of  not  reaching  a  set- 
tlement. 

SEC  3.  DEFINmONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "1890  lease"  means  a  lease 
made  by  the  Seneca  Nation  which  is  subject 
to— 

(A)  the  Act  entitled  "An  Act  to  authorize 
the  Seneca  Nation  of  New  York  Indians  to 
lease  lands  within  the  Cattaraugus  and  Alle- 
gany reservations,  and  to  confirm  existing 
leases"  approved  February  19,  1875  (chap. 
90,  18  SUt.  330):  and 

(B)  the  Act  entitled  "An  Act  to  authorize 
the  Seneca  Nation  of  New  York  Indians  to 
lease  lands  within  the  Cattaraugus  and  Alle- 
gany Reservations,  and  to  confirm  existing 
leases"  approved  September  30,  1890  (chap. 
1132,  26  SUt.  558); 

(2)  the  term  "Agreement"  means  the  doc- 
ument executed  by  the  Seneca  Nation  and 


the  city  entitled  "Agreement  between  the 
Seneca  Nation  of  Indians  and  the  City  of 
Salamanca",  including  the  appendix  to  the 
Agreement; 

(3)  the  term  "city"  means  the  city  of  Sala^ 
manca.  New  York; 

(4)  the  term  "lessee"  means  the  holder  ol 
an  1890  lease  which  either  expires  in  1991  or 
is  one  of  the  leases  listed  in  document  1  of 
the  Technical  E>ocuments,  Including  any 
lessee  who  holds  an  1890  lease  by  reason  of 
assignment,  inheritance,  or  other  manner  as 
provided  by  the  Act  referred  to  in  para- 
graph (IK  A); 

(5)  the  term  "memorandum  of  under- 
standing" means  an  agreement  between  the 
State  and  the  United  SUtes  pertaining  to 
the  payment  of  the  funds  to  be  provided 
pursuant  to  this  Act,  which  memorandum 
of  understanding  reflects  an  agreement  be- 
tween the  Seneca  Nation  and  the  State  con- 
cerning a  mechanism  and  schedule  of  pay- 
ments for  the  funds  described  in  section 
6(c): 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior 

(7)  the  term  "Seneca  Nation"  means  the 
Seneca  Nation  of  Indians  of  the  Allegany. 
Cattaraugus,  and  OU  Spring  Reservaticms: 

(8)  the  term  "State"  means  the  State  of 
New  York; 

(9)  the  term  "Technical  Documents" 
means  the  d(xnmaents  which  comprise  the 
appendix  to  the  Agreement;  and 

(10)  the  term  "congressional  villages" 
means  the  villages  of  Carrollttm.  Great 
VaDey.  and  Vandalia  in  the  State  of  New 
York. 

SBC  4.  NKW   LKA88S  AND  EXT1NGIII8B1IKNT  OT 
(XAIMS. 

(a)  Nkw  Lcasxs.— If  the  Seneca  Naticm 
offers  new  leases  in  accordance  with  the 
Agreement,  this  Act  shall  apply  with  re- 
spect to  the  Seneca  Nation.  The  Seneca 
Nation  stiall  siimly  copies  of  such  leases  to 
the  Secretary  and  shall  certify  in  writing 
that  it  has  supplied  the  Secretary  with 
copies  of  writtoi  offers  to  all  lessees  entitled 
to  an  offer. 

(b)  ExTumuummwi  op  Claims.— The 
Seneca  Nation  shall  execute  appropriate 
documents  relinquishing  all  claims  against 
the  United  States,  the  SUte,  the  city,  the 
congressional  vUlages,  and  all  prior  lessees 
for  payment  of  annimi  rents  prior  to  Febru- 
ary 20, 1991,  with  respect  to  all  prior  and  ex- 
isting leases. 

(c)  Eppectivk  Datx  op  Lkasbs.— The  offers, 
and  any  acceptances  thereto,  referred  to  in 

'subsection  (a)  and  the  relinquishment  of 
claims  referred  to  in  subsection  (b)  shall  not 
be  binding  on  the  Seneca  Nation  »mtil  after 
the  later  of  the  dates  on  which  ( 1 )  C^ongress. 
and  (2)  the  legislature  of  the  SUtes,  appro- 
priates the  amount  of  funds  set  forth  in  sec- 
tion 6  or  the  Seneca  Nation  and  the  SUte 
agrees  upon  a  schedule  and  mechanism  for 
pa]mients  for  funds  pursuant  to  section  6(c). 
Such  agreement  shall  render  the  offers,  ac- 
ceptances, and  the  relinquishment  effective 
so  long  as  the  payments  are  made  as  agreed 
upon  by  the  Seneca  Nation  and  the  SUte. 

SEC  6.  KKSPONSIBIUTIES  AND  RKSTMCTIONS. 

(a)  Sknbca  Nation.— The  Congress  finds 
that  the  Seneca  Nation  is  solely  responsible 
for  negotiation  of  the  leases  under  the 
Agreement  in  its  own  interest  and  approval 
of  any  such  lease  by  the  United  SUtes  is  not 
required. 

(b)  Lessebs.— The  Congress  finds  that— 
(1)  the  lessees  of  leases  with  the  Seneca 

Nation    are    responsible    for    representing 
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their  own  interest  in  lease  negotiations  with 
the  Seneca  Nation:  and 

(3)  nothing  In  this  Act  shall  be  construed 
to  prevent  the  lessees  from  collectively  ne- 
gotiating with  the  Seneca  Nation  regarding 
such  leases,  whether  through  informal 
groups  or  as  delegations  formally  sanc- 
tioned by  either  the  States  or  local  govern- 
ments. 

<c)  UnrsD  Stars.— <1)  The  United  States 
shall  not  serve  in  a  capacity  to  approve 
leases  of  the  Seneca  Nation:  and 

(2)  Federal  ftuids  may  not  be  obligated  or 
expended,  directly  or  indirectly,  for  annual 
payments  under  any  such  lease,  except  for 
funds  that  may  be  available  under  a  conven- 
tional, nation-wide  program. 

(d)  Statx.— ( 1 )  The  State  shall  not  serve  in 
a  capacity  to  approve  leases  of  the  Seneca 
NaUon. 

(3)  State  funds  may  not  be  obligated  or 
expended,  directly  or  indirectly,  for  annual 
payments  under  any  such  lease. 

8KC.  «.  SETTLEMENT  FITUDS. 

(a)  IR  Genxrai.— In  recognition  of  the 
findings  and  purposes  speciiied  in  section  3. 
the  settlement  funds  provided  pursuant  to 
this  Act  shall  be  provided  by  the  United 
States  and  the  State.  The  Secretary  may 
not  obligate  or  expend  funds  provided  under 
subsection  (b)  until  the  Secretary  deter- 
mines that  there  is  an  agreement  upon  and 
signed  memorandum  of  understanding. 

(b)  PuwDS  Provided  By  Ukitxd  States.— 

(1)  Cash  Paymert.— The  Secretary  shall 
pay  to  the  Seneca  Nation  the  amount  of 
(30.000,000.  which  Is  the  Federal  share  of 
the  cash  payment  of  the  settlement. 

(2)  Economic  Developmemt.— <A>  In  addi- 
tion to  the  amount  provided  under  para- 
graph (1),  the  Secretary  shall  pay  to  the 
Seneca  Nation  the  amount  of  $5,000,000  to 
be  used  for  the  economic  and  community 
development  of  the  Seneca  Nation,  includ- 
ing the  city  of  Salamanca,  which  is  an  inte- 
gral part  of  the  Seneca  Nation's  Allegany 
Reservation.  Such  amount  shall  be  deposit- 
ed by  the  Secretary,  administered,  and  dis- 
bursed in  accordance  with  subparagraph 
(B). 

(BKi)  The  sum  of  >2,000.000  shall  be  de- 
posited in  a  separate  interest  bearing  ac- 
count of  the  Seneca  Nation.  The  account 
shall  be  administered,  and  the  principal  and 
interest  thereon  disbursed,  by  the  Seneca 
Nation  in  accordance  with  a  plan  approved 
by  the  Council  of  the  Seneca  Nation  to  pro- 
mote the  economic  and  community  develop- 
ment of  the  Seneca  Nation.  Until  the  princi- 
pal is  expended  pursuant  to  such  plan,  the 
Income  accruing  from  such  siun  shall  be  dis- 
bursed to  the  treasurer  of  the  Seneca 
Nation  on  a  quarterly  basis  to  fund  tribal 
government  operations  and  to  provide  for 
the  general  welfare  of  the  Seneca  Nation 
and  its  members.  The  Seneca  Nation  may  in 
its  discretion  add  the  accrued  income  to  the 
principal. 

(U)  The  sum  of  $3,000,000  shall  be  deposit- 
ed in  an  escrow  account  which  shall  be 
owned  by  the  Seneca  Nation.  The  escrow 
agent  shall  be  selected  by  agreement  of  the 
Seneca  Nation  and  the  city.  The  escrow  ac- 
count shall  remain  in  existence  for  a  period 
of  ten  years  from  the  date  on  wtiich  the 
principal  is  deposited  or  until  all  payments 
provied  for  under  section  V.D.  of  the  Agree- 
ment have  been  made.  The  escrow  account 
shall  be  held  and  disbursed  for  economic 
and  community  development  as  set  forth  in 
section  V.D.  of  the  Agreement.  Upon  the  ex- 
piration of  the  ten-year  period,  the 
$3,000,000  principal  shall  be  disbursed  in  ac- 
cordance with  an  plan   approved  by  the 


Council  of  the  Seneca  Nation  to  promote 
the  economic  and  community  development 
of  the  Seneca  Nation. 

<c)  FOMD  To  Be  Provided  By  The  State.— 
The  State,  in  accordance  with  its  laws  and 
regulations,  shall  provbide  the  sum  of 
$16,000,000  in  cash  payments  and  $9,000,000 
for  economic  or  community  development 
subject  to  the  provisions  of  the  memoran- 
dum of  understanding. 

(d)  Time  op  Payments.— The  payments  by 
this  section  on  the  part  of  the  United  States 
shall  be  made  within  30  days  of  the  Secre- 
tary's determination  that  the  Seneca  Na- 
tional has  complied  with  section  4.  If  the 
Secretary  determines  that  the  Seneca 
Nation  has  not  compiled  with  section  4,  he 
shall  advise  the  Seneca  Nation  In  writing  of 
all  steps  it  must  take  to  comply. 

(e)  Limitation.- The  only  amounts  avail- 
able to  carry  out  this  Act  shall  be  those 
amounts  specifically  appropriated  by  the 
Congress  on  the  legislature  of  the  State  to 
carry  out  this  Act. 

SBC  7.  CONOmONS  PRECEDENT  TO  PAYMENT  OF 
UNITED  STATES  AND  STATE  FITNDS. 

Amounts  may  not  be  expended  from— 
(1)  the  $30,000,000  and  the  $5,000,000  pro- 
vided by  the  United  States  under  section 
6(b),  and 

(3)  the  $16,000,000  and  $9,000,000  provided 
by  the  State  under  section  6(c). 
until  after  the  authorized  officials  of  the 
Seneca  Nation  execute  new  leases  with  all 
lessees  who  accept  the  Seneca  Nation's  offer 
of  a  net  lease,  as  filed  with  the  Secretary 
under  section  4(a).  and  execute  appropriate 
documents  relinquishing  all  claims  for  pay- 
ment of  annual  rents  prior  to  February  20. 
1991,  with  respect  to  such  leases. 

SEC.  8.  MiSCELLANEOL'S  PROVISIONS. 

(a)  Liens  and  Forpeitures,  Etc.— Subject 
to  subsection  (b),  the  provisions  of  section  7 
of  the  Indian  Tribal  Judgment  Funds  Use 
and  Distribution  Act  (25  U.S.C.  1407)  shall 
apply  to  any  payment  of  funds  authorized 
to  be  appropriated  under  this  Act  and  made 
to  Individual  members  of  the  Seneca  Nation. 
None  of  the  payments,  funds,  or  distribu- 
tions authorized,  established,  or  directed  by 
this  Act,  and  none  of  the  income  derived 
therefrom,  which  may  be  received  under 
this  Act  by  the  Seneca  Nation  or  individual 
members  of  the  Seneca  Nation,  shall  be  sub- 
ject to  levy,  execution,  forfeiture,  garnish- 
ment, lien,  encumbrance,  seizure,  or  State 
or  local  taxation. 

(b)  E^LiGiBiLiTY  For  Government  Pro- 
CRAMS.— None  of  the  payments,  funds  or  dis- 
tributions authorized,  established,  or  direct- 
ed by  this  Act.  and  none  of  the  income  de- 
rived therefrom,  shall  affect  the  eligibility 
of  the  Seneca  Nation  or  its  members  for.  or 
be  used  as  a  basts  for  denying  or  reducing 
funds  under,  any  Federal  program. 

(c)  Land  Acouisition.— Any  land  acquired 
by  the  Seneca  Nation  with  funds  appropri- 
ated pursuant  to  this  Act  shall  be  held  in  re- 
stricted fee  status  by  the  Seneca  Nation, 
and  shall  be  subject  to  section  2116  of  the 
Revised  Statutes  (25  U.S.C.  177).  As  desig- 
nated by  the  Secretary,  based  on  the  prox- 
imity of  the  land  acquired  to  the  Seneca  Na- 
tion's reservations,  land  acquired  may 
become  a  part  of  and  expand  the  boundaries 
of  the  Allegany  Reservation,  the  Cattarau- 
gus Reservation,  or  the  Oil  Spring  Reserva- 
tion In  accordance  with  the  procedures  es- 
tablished by  the  Secretary  for  this  purpose. 
SEC. «.  LiMrrA'noN  or  action. 

Notwithstanding  any  other  provision  of 
law,  any  action  to  contest  the  constitution- 
ality or  validity  under  law  of  this  Act  shall 
be  barred  unless  the  action  is  filed  on  or 


before  the  date  which  is  180  days  after  the 
date  of  enactment  of  this  Act.  Exclusive  Ju- 
risdiction over  any  such  action  is  hereby 
vested  in  the  United  States  District  Court 
for  the  Western  District  of  New  York. 

SEC.  I*.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

Mr.  D'AMATO.  Mr.  President,  I  join 
with  Senator  Moywihan  in  introduc- 
ing legislation  which  will  help  to  re- 
solve a  longstanding  lease  issue  be- 
tween the  Seneca  Nation  and  the  city 
of  Salamanca  in  New  York  State.  Our 
legislation  is  called  the  Seneca  Nation 
of  New  York  Settlement  Act.  Our  col- 
league, Representative  Houghtom,  is 
introducing  identical  legislation  in  the 
House  today. 

Roughly  90  percent  of  the  city  of  Sa- 
lamanca lies  inside  of  the  Allegany 
Reservation,  home  to  the  Seneca  Indi- 
ans. Back  in  1892.  the  people  of  Sala- 
manca entered  into  a  99-year  lease 
with  the  Senecas.  The  terms  of  the 
lease  required  annual  pajmients  of 
$17,000  to  the  Senecas.  The  lease  is  set 
to  expire  in  February  1991. 

For  nearly  a  decade,  the  Senecas  and 
the  city  of  Salamanca  have  been  nego- 
tiating the  terms  for  a  new  lease.  The 
disagreements  that  have  characterized 
the  negotiations  over  the  past  10  years 
created  an  air  of  uncertainty  about 
the  city's  future  that  has  discouraged 
investment  and  depressed  real  estate 
prices.  Earlier  this  month,  the  parties 
finally  reached  agreement  on  the 
terms  of  the  new  lease.  Our  legislation 
emtMxiies  this  agreement. 

The  agreement  consists  of  two  parts: 

First,  future  lease  agreements: 
These  agreements  must  be  resolved  by 
the  city  of  Salamanca  and  the  Seneca 
Nation.  The  Federal  and  State  govern- 
ments will  not  directly  or  indirectly 
subsidize  any  future  lease  agreements. 

Second,  $60  million  for  past  lease 
payment  inequities:  $25  million  from 
New  York  State  and  $35  million  from 
the  Federal  Government. 

Three  million  from  the  Federal  por- 
tion of  the  $60  million  settlement  will 
be  set  aside  in  an  interest-bearing  ac- 
coimt— with  the  principal  to  be  un- 
touched and  the  interest  targeted  at 
economic  development  in  the  Sala- 
manca area.  Specifically:  First,  one- 
third  of  the  interest  is  to  be  used  by 
the  Joint  Ventiu-e  Commission  for 
Economic  Development.  This  organi- 
zation has  equal  representation  from 
the  city  and  the  nation;  and  second, 
two-third's  of  the  Interest  is  to  be  used 
by  the  city  of  Salamanca  for  economic 
development— whether  it  be  capital 
improvements  or  money  used  to  at- 
tract new  businesses. 

This  legislation  is  important  to  the 
Seneca  people  as  well  as  the  city  of  Sa- 
lamanca. I  urge  my  colleagues  to  Join 
with  myself  and  Senator  Moynihan  in 
expeditiously  moving  this  bill  through 
the  Senate. 
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By  Mr.  CRANSTON: 
S.  2896.  A  bill  to  reorganize  the 
agencies  of  the  United  Stetes  involved 
in  migration  affairs  into  a  new  Agency 
for  Migration  Affairs;  to  the  Commit- 
tee on  Governmental  Affairs. 


mOKATIOH  AITAIBS  RBOKGAHUATIOV  ACT 

Ux.  CRANSTON.  Mr.  President, 
today  a  very  important  report  was  pre- 
sented to  Congress  by  the  Commission 
for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Devel- 
opment. As  some  of  my  colleagues  may 
recall.  Congress  established  this  bipar- 
tisan commission  under  the  auspices 
of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  [IRCA]  to  investigate 
the  "push  factors"  that  cause  persons 
to  flee  their  own  countries  and  illegal- 
ly immigrate  into  the  United  States. 
The  report,  entitled  "Unauthorized 
Migration:  An  Economic  Development 
Response."  is  the  culmination  of  a  3- 
year  study  of  these  push  factors. 

Mr.  President,  the  Commission's 
conclusions  make  excellent  sense. 
Stemming  Illegal  immigration  to  this 
country  wIU  never  be  a  reality  if  we 
rely  solely  on  border  controls  and  the 
continued  enforcement  of  the  Palled 
Employer  Sanctions  Program.  Rather, 
an  effective  solution  will  require  a 
combination  of  strategies,  both  at 
home  and  abroad. 

One  Conunission  idea  in  particular 
merits  the  serious  consideration  of  the 
Congress— the  establishment  of  an  in- 
dependent agency  with  jurisdiction 
over  immigration  and  refugee  matters. 
I  am  today  introducing  legislation  to 
establish  an  Agency  for  Migration  Af- 
fairs, which  would  consolidate  most  of 
the  immigration  and  refugee  functions 
that  are  currently  being  handled  or 
mishandled  by  a  myriad  of  Federal 
Bureaus.  At  present,  there  are  at  least 
five  agencies  that  have  jurisdiction 
over  some  area  of  migration  policy. 
These  agencies  and  their  various  bu- 
reaus are  often  not  working  in  coordi- 
nation with  each  other,  in  fact,  they 
sometimes  duplicate  each  others  func- 
tions. 

Mr.  President,  I  represent  a  State 
with  the  single  largest  immigrant  and 
refugee  populations  in  the  Nation. 
California  Is  home  to  over  6  million 
legal  immigrants,  an  estimated  500.000 
refugees,  and,  though  It  is  difficult  to 
calculate,  500,000  imdocimaented 
aliens.  I  have  endured  with  my  con- 
stituents the  frustrations  of  dealing 
with  a  patchwork  of  Ineffective  Feder- 
al bureaucracies  in  resolving  extreme- 
ly complex  problems— some  of  which 
are  life  threatening.  I  have  also  wit- 
nessed the  inexplicable  separation  of 
our  domestic  and  foreign  policies  with 
respect  to  migration  consequences.  In 
my  view  this  is  shortsighted  and  con- 
trary to  common  sense. 

The  legislation  I  Introduce  today 
would  elevate  Immigration  and  refugee 
policy  to  a  national  priority  by  reorga- 
nizing the  currently  fragmented  gov- 


ernment structure  into  one  cohesive 
entity.  An  independent  Agency  for  Mi- 
gration Affairs  would  Infuse  this  area 
of  policymaking  with  the  direction  and 
leadership  that  are  lacking  at  present. 
My  bill  would  also  promote  the  coordi- 
nation of  U.S.  domestic  and  foreign 
policy  agendas— A  major  concern  for 
the  Commission.  It  Is  time  the  admin- 
istration and  Congress  consider  the 
potential  migration  consequences  of 
major  decisions  In  the  areas  of  trade, 
development,  and  foreign  relations 
when  formulating  those  policies. 

Mr.  President,  once  again  I  applaud 
the  Commission  for  Its  excellent 
report  and  look  forward  to  working 
with  my  colleagues  in  the  Senate  in 
Implementing  this  and  other  recom- 
mendations made  by  the  Commission. 


By  Mr.  LEVIN  (for  himself.  Mr. 
Kohl,  Mr.  Harkii*.  Mr.  Grass- 
ley,     Mr.     SmoH,     and     Mr. 
Kasteh); 
S.  2897.  A  bill  to  establish  a  small 
business  technology  transfer  demon- 
stration program  with  the  Community 
College    Association    for   Technology 
Transfer  (or  for  other  purposes):  to 
the  Committee  on  Small  Business. 


DKMONSntATIOir  PSOGRAM  TO  PSCMf  0TB 
nCKMOLOCT  TKAKWWM. 

%  Mr.  LEVIN.  Mr.  President,  I  am  in- 
troducing legislation  today  with  sever- 
al of  my  colleagues  that  will  establish 
a  regional  demonstration  program  to 
promote  technology  transfCT  and  the 
modernization  of  small  business  manu- 
facturUig.  This  legislation  is  a  small 
step  In  a  direction  that  this  country 
needs  to  take.  We  need  to  develop  a 
better  relationship  between  the  Feder- 
al Government  and  small  businesses 
that  are  trytag  to  upgrade  their  capa- 
bility to  use  new  and  high  technology 
manufacturing. 

In  a  hearing  that  I  held  last  year,  as 
chairman  of  the  Senate  Small  Busi- 
ness Subconunittee  on  Innovation. 
Technology  and  Productivity,  wit- 
nesses testified  that  this  Nation's 
small  businesses  are  suffering.  Small 
businesses  are  the  primary  source  of 
innovation  and  growth  In  our  econo- 
my. Yet,  a  number  of  factors  are 
quenching  their  fire  to  expand. 
Nimiber  one  among  their  concerns  in 
adopting  or  developing  new  technol- 
ogies that  wUl  help  them  perform  and 
compete  better,  is  having  a  trained 
work  force  capable  of  using  these  new 
applications. 

Without  the  ability  of  small  busi- 
nesses to  assimilate  and  implement  in- 
novative technologies.  America  risks 
dropping  behind  in  the  technology- 
driven  race  to  the  21st  century.  Since 
small  businesses  created  60  percent  of 
all  new  jobs  between  1976  and  1986, 
competitive  small  businesses  are  criti- 
cal to  our  future  economic  well  being. 

Education  and  training  are  Integral 
to   helping   small   businesses   acquire 


and  use  technology,  but  they  are  ex- 
pensive In  both  time  and  money.  One 
national  sturey  indicated  that  more 
than  hsdf  of  all  businesses  were  having 
difficulty  finding  technically  skilled 
personnel.  An  appropriate  role  for 
Government  is  to  supply  programs 
that  can  make  education  and  training 
readily  available  to  small  businesses 
and  their  employees. 

Right  now.  there  are  more  than  30 
Federal  programs  which  seek  to  stimu- 
late the  transfer,  the  adoption,  or  im- 
prove the  efficiency  of  technology 
through  direct  teclinlcal  assistance, 
grants,  or  other  mechanisms.  But  of 
these  and  the  other  170  organizations 
providing  some  kind  of  direct  assist- 
ance to  small-  and  medium-sized  busi- 
nesses, there  is  no  Federal  program 
dealing  specifically  with  the  modern- 
ization of  small  and  medium-sized 
manufacturers,  and  only  13  such  State 
programs. 

Small  businesses,  especially  manu- 
facturers, need  technical  assistance 
and  resources  to  maintain  a  competi- 
tive edge  In  today's  global  economy. 
The  ff""^ii  business  work  force  needs 
training  and  education  In  the  uses  of 
high  technology  at  the  local  level. 

The  Community  College  Association 
for  Technology  Transfer  [CCATTl  Is  a 
consortium  of  16  Midwestern  commu- 
nity and  technical  colleges  that  exists 
primarily  to  assist  small-  and  medium- 
sized  businesses  in  adopting  new  tech- 
nologies. This  is  a  role  unlike  any  I 
have  ecountered  and  fits  the  need  that 
I  menUoned  earlier.  CCATT.  there- 
fore, would  conduct  the  demonstration 
program,  through  the  Small  Business 
Administration,  because  of  its  unique- 
ness and  its  mission. 

The  bill  requires  SBA  to  establish  a 
2-year  demonstration  program  using 
CCATT  to  provide  small  businesses  In 
the  region  around  each  college  with 
education,  training,  the  technical  as- 
sistance with  re«>ect  to  technology 
transfer  and  manufacturing  applica- 
tions. SBA  would  be  authorized  to 
spend  $20  million  on  the  program,  to 
be  distributed  among  the  members  on 
a  merit  basis.  Grand  Rapids  Junior 
College  and  Jackson  Commiuilty  Col- 
lege in  Michigan  are  members  of 
CCATT  and  would  be  part  of  the  dem- 
onstration program.  At  the  end  of  the 
2  years,  SBA  and  Congress  wiU  assess 
the  program's  success  and  consider  ex- 
tending it.  It  may  be  that  this  pro- 
gram could  lead  to  a  whole  network  of 
technology  extension  service  centers 
across  the  country,  if  It  Is  a  success. 

We  as  a  nation  face  a  tremendous 
challenge.  The  only  way  to  do  that  is 
to  continue  to  modernize  our  work 
force  and  our  small  businesses.  Con- 
stantly evolving  technology  is  a  fact  of 
today's  and  tomorrow's  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  text  of  the  bill 
be  printed  in  the  Rbcord. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoKO,  as  follows: 

S.  3897 
Be  it  enacted.  6y  the  Senate  and  Hoiue  of 
Representative*    of  the    United   States    of 
America  in  Congress  assemltled, 

SCCnON  I.  CONCBK8SIONAL  nNDINGS. 

The  Congress  finds  that— 

(1)  The  Small  Business  Administration 
has  a  mission  to  promote  the  transfer  of 
teehnolosy  to  small  businesses. 

(3)  Small  businesses,  which  supply  at  least 
two-thirds  of  the  parts  used  by  major  manu- 
facturing companies  in  the  United  States, 
play  a  cniclai  role  in  the  national  economy. 

(3)  Encouragement  and  maintenance  of 
technologically  advanced  small  manufactur- 
ers is  essential  to  the  Nation's  economic 
well-being  and  security,  and  to  giving  the 
Nation  a  strong  competitive  position  in  the 
world. 

(4)  The  efficient  and  effective  use  of  ad- 
vanced manufacturing  technology  by  small 
businesses  can  increase  productivity  by  as 
much  as  60  percent. 

(5)  In  order  to  successfully  introduce  and 
utUize  advanced  technology  in  the  work- 
place, small  businesses  require  available  and 
affordable  education,  training,  and  techni- 
cal assistance  for  their  workers  and  manag- 
ers. 

(6)  Community  and  technical  colleges  can 
provide  the  critical  education,  training,  and 
technical  assistance  in  technology  transfer 
for  commercialization  and  application 
needed  by  small  businesses  to  be  more  por- 
ductive  and  to  compete  more  effectively. 

(7)  The  Federal  Government  can  stimu- 
late and  assist  in  the  development  of  small 
business  technology  modernization  efforts 
by  supporting  Innovative  coalitions  of  com- 
munity and  technical  colleges  which  extend 
across  State  boundaries  and  involve  a  re- 
gional network  in  partnership  with  business 
and  industry. 

(8)  The  Community  College  Association 
for  Tectinology  Transfer  (hereafter  in  this 
Act  referred  to  as  "CCATT"),  is  a  coalition 
currently  composed  of  16  community  and 
technical  colleges. 

(9)  CCATT  is  committed  to  revitalizing 
the  regional  economy  and  has  proposed  a 
unique  cooperation  demonstration  program 
involving  industry,  business,  and  govern- 
ment in  a  regional  approach  to  technology 
transfer  and  application  for  small  business- 


L  SMALL  BII8INK8S  TEIHNOUIGY  TKANSFER 
DUONSTTVATION  PROGBAM. 

(a)  EsT«m,igiTinniT.— There  is  established 
a  Small  Business  Technology  Transfer  E>em- 
onstration  Program  (hereafter  in  this  Act 
referred  to  as  "Program")  to  be  adminis- 
tered by  the  Administrator  of  the  Small 
Btisineas  Administration  (hereafter  in  this 
Act  referred  to  as  "Administrator").  To 
carry  out  the  purpose  of  such  Program,  the 
Administrator  is  requested  to  enter  into  a 
contract  with  CCATT  (or,  if  such  organiza- 
tion is  not  available,  another  organization 
with  appropriate  qualifications). 

(b)  Pnapocs  or  Program.— The  purpose  of 
the  Program  is  to  provide  small  businesses 
with  education,  training,  and  technical  as- 
■iatance  with  respect  to  technology  transfer 
and  application  through  CCATT  (or  other 
appropriate  organization). 

(c)  AcTiviTiRS.— The  CCATT  (or  other  ap- 
propriate organization)  sliall  develop  a  re- 
gional demonstration  program.  Each  partici- 
pating community  college  will  provide  small 


businesses  in  Its  area  with  training  and  as- 
sistance with  respect  to— 

(1)  technological  innovations. 

(3)  statistical  process  control. 

(3)  computer-assisted  design, 

(4)  computer-assisted  manufacturing  and 
computer-integrated  manufacturing, 

(5)  implementation  and  deployment  of 
telecommunications  and  other  Interactive 
systems,  and 

(6)  other  new  equipment  and  advanced 
manufacturing  processes. 

SBC  S.  USK  OP  SMALL  BUSINESS  OEVKLOPMENT 
CENTERS  AND  (rTHER  RESOURCES. 

The  Administrator  shall  use  to  the  maxi- 
mum extent  feasible  the  Small  Business  De- 
velopment Centers  and  other  available  re- 
sources to  facilitate  CCATT  (or  other  ap- 
propriate organization)  in  carrying  out  the 
purposes  of  this  Act. 

SEC  4.  GUIDEUNES. 

The  Administrator  shall,  after  consulta- 
tion with  CCATT  (or  other  appropriate  or- 
ganization), develop  guidelines  for  alloca- 
tion of  funds  to  members  of  CCATT  (or 
other  appropriate  organization).  Allocation 
of  funds  shall  be  based  on  a  merit  review 
process,  including  consideration  of  a  demon- 
strated commitment  and  ability  to  conduct 
the  tyi>e8  of  activities  described  in  section 
3(c). 

SEC  S.  REPORT  TO  CONGRESS. 

Not  later  than  June  30,  1993,  the  Adminis- 
trator shall  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  on  the  results  of  the 
demonstration  Program  and  shall  make  rec- 
ommendations regarding  extension  and  ex- 
pansion of  tills  Program  to  other  regions  in 
the  country. 

SEC  (.  AimiORIZATION. 

There  are  authorized  to  be  appropriated 
to  the  Small  Business  Administration 
$20,000,000  for  fiscal  years  1991  and  1992  to 
carry  out  the  demonstration  Program  estab- 
lished by  tills  Act.* 

•  Mr.  KOHL.  Mr.  President.  I  rise 
today  to  join  my  distinguished  (X)l- 
league  from  Michigan  [Mr.  Levih]  in 
the  intrcxluction  of  a  bill  to  establish  a 
demonstration  program  for  technology 
transfer  using  the  Community  College 
Association  for  Technology  Transfer 
[CCATT].  The  proposal  is  an  impor- 
tant step  for  a  coalition  of  2-year  col- 
leges in  the  Midwest,  which  is  working 
to  revitalize  the  economy  of  the  Mid- 
western States.  Through  this  unique 
cooperative  effort  among  business,  in- 
dustry, and  Government,  we  are  hope- 
ful that  we  can  modernize  our  suffer- 
ing manufacturing  base. 

One  goal  of  the  (Minsortium  is  to  pro- 
vide technical  assistance  to  small-  and 
medium-sized  firms.  In  the  early 
1980's.  U.S.  industry  took  a  nosedive. 
Since  then,  large  firms  have  had  the 
resources  to  retool  in  order  to  become 
more  competitive,  but  small  firms 
have  needed  help  in  modernizing. 
Many  small  firms  lack  the  resources 
needed  for  undertaking  a  major  re- 
vamping on  an  individual  basis.  Often- 
times, in  order  to  modernize,  whole 
manufacturing  systems  are  needed— 
which  are  often  too  expensive  and  too 
risky  for  small  firms  to  attempt.  For 
example,  employing  laser  applications 
or  using  robotics  requires  an  invest- 


ment in  resources  many  small  firms 
are  unable  to  make.  Small-  and 
medium-sized  firms  face  the  tremen- 
dous risk  of  l(}sing  everything  if  an  at- 
tempt to  stay  at  the  cutting  edge,  and 
thus  be  competitive,  fails.  For  an  in- 
dustry to  modernize,  it  may  need  to 
employ  whole  new  systems,  rather 
than  simply  replacing  outmoded 
equipment  with  new  equipment. 

Technical  colleges  have  always  had  a 
special  relationship  with  industry  and 
oftentimes  advisory  councils  repre- 
senting industry  have  assisted  techni- 
cal colleges.  If  small-  and  medium- 
sized  industries  continue  to  experience 
the  decline  observed  in  the  early 
1980's,  the  Nation's  technical  colleges 
will  also  suffer  as  they  lose  the  advice 
and  assistance  local  industry  has  often 
provided.  Therefore,  community  col- 
leges are  working  to  find  ways  to  help 
U.S.  industry  remain  competitive. 

For  example,  community  colleges 
across  the  country  are  developing  ex- 
pertise in  specific  technological  pro- 
grams for  specific  industry  needs.  The 
Community  College  Association  for 
Technology  Transfer  offers  a  way  to 
link  the  resources  from  these  techni- 
cal colleges  in  the  Midwest  in  order  to 
best  meet  the  needs  of  a  particular  in- 
dustry, regardless  of  its  geographic  lo- 
cation. 

Four  colleges  from  Wisconsin  are 
part  of  this  consortium:  Gateway 
Technical  College  in  Kenosha.  Mil- 
waukee Area  Technical  College  in  Mil- 
waukee, Northcentral  Technical  Col- 
lete  in  Wausau,  and  Western  Wiscon- 
sin Technical  College  in  La  Crosse. 

There  are  a  nimiber  of  areas  in 
which  these  technical  colleges  are 
planning  to  expand  their  offerings  to 
small  business  and  industry.  For  exam- 
ple, the  Gateway  Technical  College 
plans  to  increase  its  contributions  to 
technology  transfer  through  a  modem 
metallurgical  and  materials  science 
laboratory.  This  laboratory  would  pro- 
vide access  to  equipment  and  materials 
necessary  for  small  companies  which 
would  not  otherwise  have  access  to 
these  resources. 

The  Northwest  Technical  College, 
nationally  recognized  for  its  laser 
technology  program,  plans  to  set  up 
an  automated  testing  facility  to  assist 
companies  to  set  up.  debug,  and  test 
new  equipment,  while  providing  the 
technological  assistance  the  college 
has  to  offer. 

The  Western  Wisconsin  Technical 
College  will  be  setting  up  an  interac- 
tive telecommunications  network.  This 
network  will  facilitate  the  exchange  of 
information  and  ideas  among  the  busi- 
ness community  throughout  the  Mid- 
west. The  following  would  be  included: 
Information  of  a  technical  nature,  as- 
sisting companies  in  modernization  ef- 
forts: referrals  to  appropriate  techni- 
cal support;  and  information  regarding 
international  marketing. 
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The  Milwaukee  Area  Technical  Col- 
lege [MATCl  Will  be  developing  a 
shared  manufacturing  center.  This 
will  allow  small-  and  medium-sized 
businesses  to  have  access  to  modem, 
automated  manufacturing  along  with 
equipment  training.  In  addition,  train- 
ing and  staff  at  MATC  would  be  avail- 
able to  assist  these  companies. 

If  American  industry  is  to  again  be  a 
leader  in  worker  productivity,  with  ef- 
ficiently produced  goods  of  the  high- 
est quality,  our  Nation's  resources 
must  be  fully  and  efficiently  utilized. 
The  technical  colleges  in  the  Commu- 
nity College  Association  for  Technolo- 
gy Transfer  are  already  contributing 
to  that  effort.* 


By  Bftr.  JOHNSTON  (for  himself, 
fidr.  CocHBAN,  Mr.  Breaux,  Mr. 
Bkhtseh,    Bftr.    Bumpers,    Mr. 
DAifTORTH,  Mr.  Bond,  Mr.  Lott, 
Mr.       Cranstoh.      and      Mr. 
Wilson): 
S.J.  Res.  353.  Joint  resolution  to  des- 
ignate September  of  1991  as  "National 
Rice  Month";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  RICE  MONTH 

•  Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  myself  and  Senator  Coch- 
ran. I  am  pleased  to  introduce  today 
legislation  to  designate  September 
1991  as  "National  Rice  Month."  While 
we  in  Louisiana  have  long  understood 
the  importance  of  this  vital  cereal 
grain,  it  is  my  hope  that  this  designa- 
tion will  prove  helpful  in  assuring  the 
preservation  and  continued  prosperity 
of  our  domestic  rice  industry  and  an 
increased  knowledge  and  understand- 
ing of  the  importance  of  rice  to  the 
entire  United  States. 

Here  in  the  United  States,  rice  is  the 
fifth  most  valuable  food  crop,  worth 
over  $2  billion  each  year,  and  is  critical 
to  the  economies  of  Southern,  Mid- 
western, and  Western  States.  While 
this  represents  a  very  large  quantity 
of  domestically  produced  rice,  particu- 
lar attention  is  paid  to  both  quaUty 
and  efficiency.  In  cooperation  with  the 
UJS.  Department  of  Agriculture,  each 
of  the  rice-growing  States  has  a  major 
rice  research  center  to  facilitate  the 
development  of  high-jrielding  varieties 
which  have  the  characteristics  re- 
quired by  rice  processors  and  consum- 
ers. I  have  had  the  opportimity  to  visit 
our  rice  research  station  back  home  in 
Crowley.  LA.  and  I  was  amazed  at 
their  work.  In  fact,  thanks  to  the  ef- 
forts of  the  many  scientists  and  farm- 
ers who  continually  strive  to  improve 
the  quantity  and  quality  of  rice  pro- 
duced here  in  the  United  States. 
American  rice  has  become  the  stand- 
ard of  quality  worldwide. 

Mr.  President,  rice  is  not  only  impor- 
tant to  our  great  Nation  but  is  in  fact 
one  of  the  world's  most  important 
foods,  with  an  estimated  3.3  billion 
people  consimiing  rice  every  day  as  a 
principle  source  of  energy.  Fortunate- 


ly. U.S.  rice  producers  have  been  able 
to  capitalize  on  the  enormous  world 
rice  trade,  which  totals  an  estimated 
$3.5  billion,  by  annually  exporting 
tons  of  rice  worth  over  $1  billion  to 
the  coimtries  of  Europe,  the  Middle 
East,  and  the  Far  East  as  welL  Natu- 
rally, this  favorable  balance  of  trade 
has  had  a  tremendous  impact  on  the 
American  economy  by  increasing  the 
total  volume  of  rice  produced,  milled, 
and  packaged,  and  thereby  creating 
many  jobs  and  other  economic  oppor- 
tunities in  industries  both  directly  and 
indirectly  related  to  our  domestic  rice 
industry.  In  fact.  USDA  studies  show 
that  for  each  $1  in  U.S.  exports,  an  ad- 
ditional $1.65  in  associated  economic 
activity  is  created  here  in  the  United 
States. 

Although  rice  has  been  cultivated  in 
the  United  States  since  the  I600's. 
American  consumption  of  rice  has  his- 
torically lagged  well  behind  that  of 
the  rest  of  the  world.  However,  this 
trend  has  begim  to  change,  and  as  we 
develop  healthier  eating  habits,  many 
of  us  are  finally  discovering  the  se- 
crets known  for  centuries  by  others 
around  the  globe— rice  is  economical, 
convenient,  packed  with  important 
complex  carbohydrates,  and  is  virtual- 
ly fat  and  cholesterol  free.  According- 
ly, domestic  rice  consumption  has 
soared  and  now  accounts  for  over  50 
percent  of  total  U.S.  production. 

This  is  certainly  an  encouraging 
start,  but  I  believe  an  even  greater 
public  awareness  will  not  only  benefit 
American  rice  farmers  but  consumers 
as  well.  This  resolution  will  help  in 
achieving  this  goal.  I  therefore  re- 
spectfully request  that  my  colleagues 
here  in  the  Senate  join  me  in  recogniz- 
ing the  importance  of  this  wholesome, 
nutritious  food  by  designating  Septem- 
ber 1991  as  "Naitonal  Rice  Month."* 


By  Mr.  GLENN  (for  himself.  Mr. 
Pryor,  Mr.  Heinz,  Mr.  Brad- 
ley.      Mr.       Warner.       Mr. 
D'Amato,    Mr.    BuRDiCK.    Mr. 
Johnston,    Mr.    Shelby,    Mr. 
Reid,  Mr.  Grassley,  Mr.  Pres- 
sler,     Mrs.     KASSEBA0M,     Mr. 
Wilson,     Mr.     Bentsen,     Mr. 
DoDD,  and  Mr.  CTranston): 
S.J.  Res.  354.  Joint  resolution  desig- 
nating November  18-24.  1990,  and  No- 
vember    17-23,     1991,     as     "National 
Family  Caregivers  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  FAMILT  CARSGIVERS  WEEK 

•  Mr.  GLENN.  Mr.  President,  today, 
along  with  Senators  Pryor.  Heinz, 
Bradley,  Warner,  D'Amato,  Burdick, 
Johnston,  Shelby,  Reid,  Grassley, 
Pressler,  Kassebaum,  Wilson,  Bent- 
sen,  DoDD,  and  Cranston,  I  am  intro- 
ducing Senate  Joint  Resolution  354 
designating  the  week  of  Thanksgiving 
as  "National  Family  Caregivers 
Week."  Congresswoman  Olympia 
Snowe  has  introduced  an  identical  res- 
olution. House  Joint  Resolution  525,  in 


the  House  of  Representatives.  Since 
this  measure  has  been  enacted  for  4 
consecutive  years,  it  is  being  intro- 
duced as  a  2-year  resolution. 

Between  80  and  90  percent  of  the 
care  received  by  older  Americans  come 
from  family  members,  most  often 
wives,  daughters,  and  daughters-in- 
law.  These  caregivers  face  a  variety  of 
difficulties,  including  caring  for  one's 
children  and  parents  simultaneously, 
or  providing  care  7  dajrs  a  week  while 
holding  a  full-time  job.  An  increasing 
number  of  caregivers  are  found  among 
the  elderly  themselves,  as  individuals 
take  on  the  responsibility  of  caring  for 
their  spouses.  The  services  performed 
by  family  caregivers,  which  include 
home  maintenance,  shopping,  and  per- 
sonal care,  usually  prevent  or  at  least 
delay  the  receiver's  need  for  institu- 
tional care. 

The  physical,  emotional,  and  finan- 
cial stress  experienced  by  caregivers  is 
often  extreme.  The  effects  of  that 
stress  may  be  manifested  in  worker  ab- 
senteeism and  a  decline  in  productivi- 
ty. Many  individuals,  unable  to  meet 
the  conflicting  demand  placed  upon 
them,  make  the  decision  to  give  up 
their  jobs  altogether. 

As  the  population  continues  to  age, 
more  and  more  family  members  will 
become  caregivers  for  the  elderly.  We 
must  work  to  find  methods  of  alleviat- 
ing the  stress  which  these  caregivers 
bear.  Programs  such  as  adult  day  care, 
transportation  for  the  elderly,  recite 
care,  and  support  groups  are  essential 
and  should  be  expanded  to  aid  care- 
givers in  providing  the  best  quality  of 
life  for  both  themselves  and  their 
family  members. 

"National  Family  Caregivers  Week" 
demonstrates  our  support  and  recogni- 
tion of  the  vital  role  played  by  care- 
givers in  the  lives  of  our  Nation's  el- 
derly. It  also  provides  an  opportunity 
to  focus  on  ways  of  assisting  caregivers 
in  performing  this  role  at  less  personal 
cost  to  themselves.  I  urge  my  col- 
leagues in  the  Senate  to  join  me  in 
supporting  this  joint  resolution  to  rec- 
ognize these  worthy  individuals. 

Mr.  President,  I  ask  that  the  text  of 
the  Resolution  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  354 

Whereas  the  number  of  Americans  who 
are  age  65  or  older  is  growing: 

Whereas  there  has  been  an  unprecedented 
increase  In  the  number  of  persons  who  are 
age  85  or  olden 

Whereas  the  incidence  of  fraUty  and  dis- 
ability increases  among  persons  of  advanced 
age; 

Whereas  approximately  5.2  million  older 
persons  have  disabilities  that  leave  them  in 
need  of  help  with  their  daUy  tasks,  includ- 
ing food  preparation,  dressing,  and  bathing; 

Whereas  families  provide  older  peraons 
help  with  such  tasks,  in  addition  to  provld- 
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Ing  between  80  and  90  percent  of  the  medi- 
cal care,  household  maintenance,  transpor- 
tation, and  shoppinc  needed  by  older  per- 
sons: 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses.  In- 
cluding the  costs  of  home  modifications, 
equipment  rental,  and  additional  heating: 

Whereas  80  percent  of  disabled  elderly 
persons  receive  care  from  their  family  mem- 
bers, most  of  whom  are  their  wives,  daugh- 
ters, and  daughters-in-law.  who  often  must 
sacrifice  employment  opportunities  to  pro- 
vide such  care: 

Whereas  the  role  of  the  aged  spouse  as  a 
principal  caregiver  has  generally  been  un- 
derstated: 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  in  care- 
giving  activities: 

Whereas  family  caregivers  need  informa- 
tion about  available  community  resources: 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  careglving  roles: 

Whereas  the  contributions  of  family  care- 
givers help  maintain  strong  family  ties  and 
assure  support  among  generations:  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now,  there- 
fore, be  it 

Raolvtd  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asembled.  That  November  18- 
24.  1990,  and  November  17-23.  1991.  are 
each  designated  "National  Family  Care- 
givers Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  weeks  with  appropriate  pro- 
grams, ceremonies,  and  activities.* 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  important  legisla- 
tion that  would  designate  November 
18-24,  1990,  and  November  17-23.  1991. 
as  National  Family  Caregivers  Week.  I 
commend  my  distinguished  colleague 
from  Ohio.  Senator  Glenn,  for  his 
sponsorship  of  this  worthy  legislation. 

For  the  last  4  years.  Congress  has 
voted  to  designate  Thanksgiving  week 
as  "National  Family  Caregivers 
Week."  Once  again,  we  have  the  op- 
portunity to  show  our  appreciation  to 
those  who  dedicate  their  time  as  well 
as  their  physical  and  emotional  energy 
to  caring  for  elderly,  disabled  relatives 
in  their  homes. 

It  cannot  be  too  strongly  emphasized 
how  many  sacrifices  caregivers  make 
in  order  to  take  care  of  family  mem- 
bers who  are  often  unable  to  show 
their  appreciation.  The  emotional  toll 
of  witnessing  a  once  alert  and  vibrant 
relative's  mental  health  deteriorate 
due  to  Alzheimer's  disease  and  the 
physical  toll  of  caring  for  a  disabled 
family  member  day  and  night  are 
enormous.  In  addition,  caregivers 
often  suffer  economic  hardship  when 
they  have  to  reduce  the  niunber  of 
hours  they  work  in  order  to  spend 
time  with  relatives,  yet  also  face  medi- 
cal expenses  associated  with  caring  for 
relatives  at  home. 

Currently,  families  provide  older 
persons  with  between  80  and  90  per- 
cent of  the  care  that  they  require. 


These  caregivers  should  receive  the 
recognition  they  deserve.  It  is  appro- 
priate that  during  a  week  when  we 
give  thanks  for  the  most  important 
things  in  our  lives,  we  should  show  our 
national  appreciation  for  those  who 
dedicate  their  lives  to  helping  those 
less  fortunate.  I  strongly  urge  immedi- 
ate passage  of  this  resolution.* 


ADDITIONAL  COSPONSORS 

S.  ISM 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1224,  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  new  standards 
for  corporate  average  fuel  economy, 
and  for  other  puriKtses. 

S.  13t4 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1384,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
direct  reimbursement  under  part  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  rural  areas. 

8.  KBl 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ]  was  added  as  a  co- 
sponsor  of  S.  1651.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States  Orga- 
nization. 

S.  16«0 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1660.  a  bill  relating  to 
telephone  operator  consiuner  services, 
and  for  other  purposes. 

S.   ISTl 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1671.  a  bill  to  amend  title  X  of  the 
Public  Health  Service  Act  to  authorize 
a  program  of  grants  to  States  for 
family  planning  programs,  and  for 
other  purposes. 

8.  1T<« 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeftords]  was  added  as  a  cospon- 
sor of  S.  1766.  a  bill  to  amend  titles 
XVIII  and  XIX  of  the  Social  Security 
Act  to  require  providers  of  services 
under  such  titles  to  enter  into  agree- 
ments assuring  that  individuals  receiv- 
ing services  from  such  providers  will 
be  provided  an  opportunity  to  partici- 
pate in  and  direct  health  care  deci- 
sions affecting  such  individuals. 

8.  1*34 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  Arltan- 
sas  [Mr.  Bumpers],  the.  Senator  from 


Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  and 
the  Senator  from  Connecticut  [Mr. 
Dodd]  were  added  as  cosponsors  of  S. 
1834.  a  bill  to  recognize  and  grant  a 
Federal  charter  to  the  organization 
known  as  the  Supreme  Court  Histori- 
cal Society. 

S.  194S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1946,  a  bill  to  amend  various  provi- 
sions of  law  to  ensure  that  services  re- 
lated to  abortion  are  made  available  in 
the  same  manner  as  are  all  other  preg- 
nancy-related services  under  federally 
funded  programs. 

8.  1«T4 

At  the  request  of  Mr.  iNOtnrE,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1974,  a  bill  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry. 

S.  2044 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2044.  a  bill  to  require 
tuna  products  to  be  labeled  respecting 
the  method  used  to  catch  the  tuna, 
and  for  other  purposes. 

8.  aoBi 
At  the  request  of  Mr.  Heflin,  the 
name  .of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2051.  a  bill  to  amend  the  Social 
Security  Act  to  provide  for  more  flexi- 
ble billing  arrangements  in  situations 
where  physicians  in  the  solo  practice 
of  medicine  or  in  another  group  prac- 
tice have  arrangements  with  col- 
leagues to  "cover"  their  practice  on  an 
occasional  basis. 

S.  3100 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2100,  a  bill  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  compen- 
sation for  the  survivors  of  certain  dis- 
abled veterans;  to  amend  title  38, 
United  States  Code,  to  improve  veter- 
ans' compensation,  health-care,  insur- 
ance, and  housing  programs,  and  to 
provide  for  transitional  group  resi- 
dences for  veterans  recovering  from 
substance-abuse  disabilities;  and  for 
other  purposes. 

s.  aias 
At  the  request  of  Mr.  McConnkll, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  wias  added  as  a  cospon- 
sor of  S.  2186,  a  bill  to  repeal  the  pro- 
visions of  the  Revenue  Reconciliation 
Act  of  1989  which  require  the  with- 
holding of  income  tax  from  wages  paid 
for  agricultural  labor. 
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S.  2233 

At  the  request  of  Mr.  Bradlet.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDKNl  was  added  as  a  cosponsor 
of  S.  2222,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

s.  33ia 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2319.  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  deposi- 
tory institutions,  credit  unions,  and 
other  mortgage  lenders  acquiring  real 
property  through  foreclosure  or  simi- 
lar means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes. 

S.  3413 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2413,  a  bill  to  make  eligi- 
bility standards  for  the  award  of  the 
Purple  Heart  currently  in  effect  appli- 
cable to  members  of  the  Armed  Forces 
of  the  United  States  who  were  taken 
prisoner  or  taken  captive  by  a  hostile 
foreign  government  or  its  agents  or  a 
hostile  force  before  April  15,  1962,  and 
for  other  purposes. 

S.  3479 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  Colorado  [Mr.  Wirth],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BA0M],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Sena- 
tor from  Wisconsin  [Mr.  Kohl],  the 
Senator  from  Illinois  [Mr.  Dixon], 
and  the  Senator  from  Arkansas  [Mr. 
Bumpers]  were  added  as  cosponsors  of 
S.  2479,  a  bill  to  reduce  funding  for 
the  MX  Rail-Garrison  Missile  System. 

S.  3489 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2489,  a  bill  to  improve  the  nu- 
tritional health  of  needy  Americans, 
to  provide  emergency  food  assistance, 
to  authorize  several  vital  nutrition 
programs,  and  for  other  purposes. 

S.  3SS1 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2551,  a  bill  to  clarify  the  applica- 
tion of  the  Internal  Revenue  Code  of 
1986  with  respect  to  personal  use  of 
airplanes. 

S.  2603 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Iowa 


[Mr.  Harkin]  was  added  as  a  cospon- 
sor of  S.  2602,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  biomedical  and  health 
services  research,  treatment  programs 
and  for  other  purposes  relating  to  Alz- 
heimer's disease  and  related  disorders. 

S.  3640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2640,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  prevent  fraud  and  abuse  and  en- 
courage competition  in  the  sale  of 
medicare  supplementaJ  insurance. 

S.  3653 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  2653.  a  bill  to  permit  States  to  waive 
application  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  with  re- 
spect to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  3677 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  2677,  a  bill 
to  extend  for  2  years  the  operation  of 
sections  599D  and  599E  of  the  Foreign 
Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act, 
1990. 

S.  3689 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2689,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  medicare  coverage  of  the 
costs  of  home  hemodialysis  staff  as- 
sistance, and  for  other  purposes. 

S.  3709 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  Boren],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  S.  2709,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  that  certain 
expenses  of  travel,  meals,  and  lodging 
of  members  of  the  National  Guard  or 
reserve  units  of  the  Armed  Forces  will 
be  allowable  as  deductions  in  comput- 
ing adjusted  gross  income. 

S.  3737 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Kentucky  [Mr.  McConnell].  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
Louisiana  [Mr.  Breaux],  the  Senator 
from  North  Dakota  [Mr.  Bxnu)icK], 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  the  Senator  from  Georgia 


[Mr.  NxmN],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2737,  a  bill 
to  require  the  Secretary  of  the  Treas- 
ury to  mint  a  silver  dollar  coin  in  com- 
memoration of  the  38th  anniversary  of 
the  ending  of  the  Korean  War  and  in 
honor  of  those  who  served. 

S.  3789 

At  the  request  of  Mr.  Gorx.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2789,  a  bill  to  authorize  appropriations 
for  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  and  for  other  pur- 
poses. 

S.  3793 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2793.  a  bill  to  sunend  the 
United  States  Institute  of  Peace  Act  to 
honor  the  memory  of  the  late  Spark 
M.  Matsimaga,  United  States  Senator 
from  the  State  of  Hawaii,  and  for 
other  purposes. 

5.  3797 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  and  the  Senator  from 
Arizona  [Mr.  McCain]  were  added  as 
cosponsors  of  S.  2797,  a  biU  to  repeal 
provisions  of  law  regardig  employer 
sanctions  and  unfair  immigration-re- 
lated employment  practices,  to 
strengthen  enforcement  of  laws  re- 
garding illegal  entry  into  the  United 
States,  and  for  other  purposes. 

6.  3801 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  sis 
cosponsors  of  S.  2801.  a  bill  to  direct 
the  Secretary  of  Health  and  Human 
Services  to  phase  in  the  update  to  the 
area  wage  index  used  to  determine  the 
amount  of  payment  made  to  a  hospital 
under  Part  A  of  the  Medicare  program 
for  the  operating  costs  of  inpatient 
hospital  services  for  inpatient  dis- 
charges occurring  during  fiscal  year 
1991,  and  for  other  purposes. 

S.  3813 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  fsom  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2813,  a  bill  to  authorize  the  mint- 
ing of  commemorative  coins  to  support 
the  training  of  American  athletes  par- 
ticipating in  the  1992  Olympic  Games. 

S.  3846 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  2846,  a  bill  to  authorize  and 
direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  feasibility  of  es- 
tablishing a  imlt  of  the  National  Park 
System  to  interpret  and  commemorate 
the  origins,  development,  and  progres- 
sion of  Jazz  in  the  United  States,  and 
for  other  purposes. 
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SBfAn  jonrr  rxsolutioii  mt 
At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sahvord].  the  Senator 
from  Wisconsin  [Mr.  Kohl],  and  the 
Senator  from  Hawaii  [Mr.  Akaka] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  287,  a  Joint  resolu- 
tion requesting  the  President  of  the 
United  States  to  negotiate  agreements 
to  achieve  early  prohibition  of  nuclear 
explosions. 

smATK  joiirr  KxsoLunoif  3*a 
At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Laotkhberg]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  292,  a  Joint 
resolution  to  designate  the  year  1991 
as  the  "Tear  of  the  Lifetime  Reader." 

SBIATS  JOIirr  RXSOLDTION  309 

At  the  request  of  Mr.  BiOEir,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Red],  the  Senator  from  New 
Toiit  [Mr.  MoYHiHAif],  the  Senator 
from  North  Dakota  [Mr.  Buroick], 
the  Senator  from  Montana  [Mr. 
Baucus]  the  Senator  from  OkJahoma 
[Mr.  BoREH],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Arizona  [Mr.  DECoNcnn],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  New  Jersey  [Mr.  Lattten- 
BERc],  the  Senator  from  Michigan 
[Mr.  Lcvm],  the  Senator  from  South 
Carolina  [Mr.  Hollincs],  the  Senator 
from  AlatMuna  [Mr.  Shelby],  the  Sena- 
tor from  Nevada  [Mr.  Brtan],  the 
Senator  from  Illinois  [Mr.  Dixoif],  the 
Senator  from  Texas  [Mr.  BEirrscif], 
the  Senator  from  Connecticut  [Mr. 
Dodo],  the  Senator  from  Tennessee 
[Mr.  Ck>RB].  the  Senator  from  Ala- 
bama [Mr.  Hetlih],  the  Senator  from 
Massachusetts  [Mr.  Kenheoy],  the 
Senator  from  Ohio  [Mr.  MxTZEifBAUM], 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi],  the  Senator  from  Ohio  [Mr. 
Glehh],  the  Senator  from  Nebraska 
[Mr.  Kerret],  the  Senator  from  Vir- 
ginia [Mr.  RoBB],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
fran  Illinois  [Mr.  Simoh],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Hawaii  [Mr.  Inoute], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  New  Mexico  [Mr. 
DoMEinci],  tl\e  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Utah  [Mr.  Garm],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasteh],  the 
Senator  from  Idaho  [Mr.  McClorz], 
the  Senator  from  Minnesota  [Mr. 
Ddrehberger],  the  Senator  from 
Alaska  (Mr.  Murkowski],  the  Senator 
tmm  Alaska  [Bdr.  Stevxhs],  the  Sena- 
tor from  New  York  [Mr.  D'Amato), 
the  Senator  from  Vermont  [Mr.  Jef- 
roRos],  the  Senator  from  Indiana  [Mr. 
LuGAR],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Oregon  [Mr. 
HATfiBLD].  the  Senator  from  Mississip- 
Irt  [Mr.  Cochram],  the  Senator  from 


Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Virginia  [Mr.  Warmer],  and 
the  Senator  from  Rhode  Island  IhSi. 
Chapee]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  309,  a  Joint 
resolution  designating  the  month  of 
October  1990  as  "Crime  Prevention 
Month." 

sxMAn  joorr  rksolutioh  sa? 

At  the  request  of  Mr.  Murkovtski, 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  BoHD],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Georgia  [Mr. 
NuNN],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Arizona  [Mr.  McCain],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Michigan  [Mr. 
RiEGLE],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator 
from  Connecticut  [Mr.  Lieberman], 
the  Senator  from  Virginia  [Mr.  Robb], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 327.  a  Joint  resolution  designating 
September  21.  1990,  as  "National 
POW/MIA  Recognition  Day,"  and  rec- 
ognizing the  National  League  of  Fami- 
lies POW/MIA  flag. 

sniATS  joiirr  rksoldtioh  sa* 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
329,  a  Joint  resolution  to  designate  the 
week  of  June  17,  1990  through  June 
23,  1990  as  "National  Week  to  Com- 
memorate the  Victims  of  the  Famine 
in  Ukraine,  1932-1933,"  and  to  com- 
memorate the  Ukrainian  famine  of 
1932-1933  and  the  poUcies  of  Russlfi- 
catlon  to  suppress  Ukrainian  identity. 

SKMATX  CORCURKXITT  RKSOLtmON  141 

At  the  request  of  Bfr.  Kennedy,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
141,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regard- 
ing the  deterioriating  human  rights 
situation  in  Kenya. 

SKHATX  KXSOLUTIOll  331 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 
Virginia  [Mr.  Warner],  were  added  as 
cosponsors  of  Senate  Resolution  231,  a 
resolution  urging  the  submission  of 
the  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  its  advice  and 
consent  to  ratification. 


amendbcents  submitted 


POOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OF 
1990 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  2335 

Mr.  COHEN  (for  himself,  Mr.  Levin, 
Mi.  Conrad,  Bfr.  Mitchell,  Mr.  Bur- 
dick,  Mr.  Cranston,  Mr.  Symms,  Mr. 
RiEGLE,  Mr.  Mack,  and  Mr.  Graham) 
proposed  an  amendment  to  the  bill  (S. 
2830)  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to 
provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and 
agricultural  research  and  related  pro- 
grams, to  ensure  consumers  of  an 
abundance  of  food  and  fiber  at  afford- 
able prices,  and  for  other  purposes,  as 
follows: 

On  pace  316.  line  23,  after  the  word 
"crop",  insert  the  foUowlnc:  "(or  any  fruit 
or  vegetable  crop  (including  potatoes  and 
edible  beans)  not  designated  as  an  Industrial 
or  experimental  crop  by  the  Secretary)"; 

On  page  319.  line  7,  after  the  word  "oil- 
seed" add  the  following:  ",  industrial  crops 
and  experimental  crops  (as  designated  by 
the  Secretary)"; 

On  page  319,  line  8.  replace  the  period  at 
the  end  of  the  line  with  a  comma  and  add 
the  following:  "except  any  fruit  or  vegetable 
crop  (including  potatoes  and  edible  beans) 
not  designated  as  an  industrial  or  experi- 
mental crop  by  the  Secretary.". 


BOSCHWITZ  AMENDMENT  NO. 
2336 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bUl  S.  2830,  supra, 
as  follows: 

On  page  87,  line  17,  strike  "nor  below 
$2.44  per  bushel". 

On  page  88,  lines  11  and  12,  strike  "nor 
below  $2.44  per  bushel". 

On  page  115,  line  6,  strike  "nor  below 
$1.98  per  bushel". 

On  page  115,  line  25,  strike  "nor  below 
$1.96  per  bushel". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2337 

Mr.  CHAFEE  (for  himself,  Mr. 
Kerry,  Mr.  Pell,  and  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bUl  S. 
2830,  supra,  as  follows: 

Beginning  on  page  350,  strike  line  1  and 
all  that  follows  through  page  352,  line  6. 
and  insert  the  following  new  subtitle: 

SubUUc  C— Honey 
BBC  IMI.  HONEY  PRICE  SUPPORT. 

TiUe  n  of  the  Agricultural  Act  of  1949  (7 
VJ&.C.  1448  et  seq.)  (as  amended  by  section 
1017  of  this  Act)  is  further  amended— 

(1)  in  section  201  (7  U.S.C.  1446).  by  strik- 
ing subsection  (b);  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

"SEC  Ma  HONEY  PRICE  SUPPORT. 

"(a)  1991  Thxoogh  1994  C^ops.— For  each 
of  the  1991  through  1994  crops  of  honey, 
the    price    of    honey    shall    be    supported 
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throush  loans,  purchases,  or  other  oper- 
ations at  such  level  as  is  determined  to  be 
-  appropriate  by  the  Secretary. 

"(b)  1995  AND  Sxnswvam  Ckops.— Begin- 
ning with  the  199S  crop  of  honey,  the  price 
of  honey  shall  not  be  supported  through 
loans,  purchases,  or  any  other  operations.". 

SBC.  IMZ.  RESEARCH  OF  HONEYBEE  DISEASES. 

(a)  SxHSK  OP  CoacRKSs.— It  is  the  sense  of 
Congress  that— 

(1)  diseases  affecting  the  entire  honeybee 
population  Impact  on  the  ability  of  honey- 
bees to  carry  out  crop  pollination  and  honey 
production,  and  therefore  impact  negatively 
on  beekeepers,  producers  and  consumers: 
and 

(2)  certain  diseases  (such  as  those  caused 
by  tracheal  mite,  varroa  mite,  and  the  Afri- 
canized honeybee)  pose  a  threat  to  the  con- 
tinued well-being  of  the  general  honeybee 
population,  and  thus  merit  further  study. 

(b)  Research.— Notwithstanding  any  other 
provision  of  law.  The  Secretary  of  Agricul- 
ture shall  give  priority  attention  to  the 
funding  of  research  regarding  the  diseases 
referred  to  in  subsection  (a)  that  are  affect- 
ing the  honeybee  population. 


STMMS  AMENDMENT  NO.  2338 

Mr.  STMMS  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra,  as  fol- 
lows: 

At  the  end  of  Title  XI,  Insert  the  follow- 
ing new  section: 

Sec.  .  PRxvEHTioH  or  Lost  Sales.— If  the 
Secretary  certifies  that,  upon  good  evidence, 
a  sale  of  domestic  agricultural  commodities 
pursuant  to  an  export  activity  subject  to  the 
requirements  of  section  901(bKl)  of  the 
Merchant  Marine  Act  of  1936  (46  n.S.C. 
1101  et  seq.)  may  fail  to  be  made  because  of 
the  requirements  of  that  Act.  the  Secretary 
may  waive  those  requirements  with  respect 
to  that  sale  effective  10  days  immediately 
following  the  date  of  certification. 


DASCHLE  AMENDMENT  NO.  2339 

Mr.  DASCHLE  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

On  page  328.  between  lines  12  and  13, 
insert  the  following  new  subsections: 

(d)  Irrevocable  Trusts.— Section 
lOOKSKBXU)  of  such  Act  (7  n.S.C. 
1308(5KBXU))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(III)  Notwithstanding  any  other  provi- 
sion of  law,  to  be  considered  a  separate 
person  under  this  section,  an  irrevocable 
trust  (other  than  a  trust  established  prior  to 
January  1,  1987)  must  not  allow  for  modifi- 
cation or  termination  of  the  trust  by  the 
grantor,  allow  for  the  grantor  to  have  any 
future,  contingent,  or  remainder  interest  in 
the  corpus  of  the  trust,  or  provide  for  the 
transfer  of  the  corpus  of  the  trust  to  the  re- 
mainder beneficiary  in  less  than  20  years 
from  the  date  the  tnist  is  established  except 
in  cases  where  the  transfer  is  contingent  on 
the  remainder  beneficiary  achieving  majori- 
ty or  is  contingent  on  the  death  of  the 
grantor  or  income  beneficiary.". 

(e)  MnnMAL  Bereticial  Ihtbrests.— Sec- 
tion 1001A(aK2)  of  such  Act  (7  n.S.C.  1308- 
l(aK2))  is  amended  by  striking  "10  percent" 
and  inserting  "5  percent". 

<f)  iHroRHATToii.— The  Pood  Security  Act 
of  1985  is  amended  by  inserting  after  section 
lOOlC  (7  U.S.C.  1308-3)  the  foUowing  new 
section: 


"SEC  INID.  INPOUUnON. 

"(a)  Excess  PATHEirTS  to  IifDivrsuAia.— 

"(1)  DsvELOPifERT  op  DATA.— The  Secretary 
of  Agriculture  shall  develop  a  database  per- 
taining to  individuals  receiving  direct  pay- 
ments in  excess  of  the  statutory  limitation 
of  $50,000  prescribed  in  section  1001(1). 

"(2)  PuBLicATiOH  or  REPORT.— Not  Utter 
than  180  days  after  the  date  of  enactment 
of  this  section,  and  annually  thereafter,  the 
Secretary  shall  publish  a  report  based  on 
the  information  collected  under  paragraph 
(1)  that  includes— 

"(A)  the  percentage  of  individuals  eligible 
for  direct  deficiency  payments  receiving 
payment  in  excess  of  $50,000; 

"(B)  the  percentage  of  direct  deficiency 
payments  in  excess  of  $50,000  made  to  indi- 
viduals attributed  by  principal  crop; 

"(C)  the  amount  of  direct  deficiency  pay- 
ments by  commodity  that  would  have  been 
made  in  the  absence  of  any  payment  limita- 
tions; 

"(D)  the  names  of  individuals  receiving 
direct  deficiency  payments  in  excess  of 
$50,000,  and  the  total  amount  of  payments 
received  in  the  applicaMe  year  by  each  such 
individual; 

"(E)  a  description  of  the  bases  on  which 
individuals  are  eligible  to  receive  the  excess 
payments; 

"(F)  the  percentage  of  eligible  individuals 
who  decline  to  participate  in  commodity 
programs  because  of  the  limitation  on  direct 
payments;  and 

"(O)  other  pertinent  information,  includ- 
ing any  recommendations  for  changes  in  law 
or  regulation  to  provide  for  equitable  ad- 
ministration of  payment  limitations,  as  de- 
termined by  the  Secretary. 

"(b)  Violations.- 

"(1)  In  general.— The  Secretary  shall 
submit  an  annual  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  provid- 
ing information  on  the  extent  to  which 
there  are  violations  of  the  payment  limita- 
tions and  restrictions  contained  in  sections 
1001  through  lOOlC. 

"(2)  Contents.— The  report  shall  con- 
tain— 

"(A)  the  names  of  individuals  found  to  be 
in  violation  of  such  sections: 

"(B)  the  amount  of  pajonents  received  in 
violation  of  such  sections  by  the  individuals; 
and 

"(C)  any  recommendations  for  changes  in 
law  or  regulation  to  prevent  the  violations.". 

(g)  Education  Program.— Such  Act  is 
amended  by  inserting  after  section  lOOlD 
(as  added  by  subsection  (f)  of  this  section) 
the  following  new  section: 

"SEC  IMIE.  EDUCATION  PROGRAM. 

(a)  In  General.- The  Secretary  shall 
carry  out  a  payment  provisions  education 
program  for  appropriate  personnel  of  the 
Department  of  Agriculture  and  members 
and  other  personnel  of  local,  county,  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b)),  for  the 
purpose  of  fostering  more  effective  and  uni- 
form application  of  the  payment  limitations 
and  restrictions  established  under  sections 
1001  through  lOOlC. 

"(b)  Training.— The  education  program 
shall  provide  training  to  the  personnel  in 
the  fair,  accurate,  and  uniform  application 
to  individual  farming  operations  of  the  pro- 
visions of  law  and  regulation  relating  to  the 
payment  provisions  of  sections  1001 
through  lOOlC. 


"(c)  ABnaNXETRATiGN.— The  State  ofHoe  of 
the  Agricultural  StabfUzation  and  Conaerva- 
tion  Service  shall  make  the  initial  determi- 
nation concerning  the  appUcatkxi  of  pay- 
ment limitations  and  restrictioos  estab- 
lished under  sections  1001  through  IODIC  to 
farm  operations  consisting  of  more  than  S 
persons,  subject  to  review  by  the  Secretary. 

"(d)  CoififODrrr  Credit  C^rporatioh.— 
The  Secretary  shall  carry  out  the  program 
provided  under  this  section  through  the 
Commodity  Oedit  Corporation.". 

DASCHLE  AMENDMENT  NO.  2340 

Mr.  DASCHLE  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra,  as  fol- 
lows: 

On  page  349,  line  25,  insert  the  following 
new  section: 

SEC.    .  LOAN  RATE  STUDY. 

(a)  In  General.— In  the  case  of  the  annual 
programs  established  for  each  of  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  section  107A. 
105A.  103A.  and  lOlA  of  the  Agricultural 
Act  of  1949  (as  amended  by  section  301,  401, 
501,  and  601  of  this  Act),  respectively,  the 
Secretary  of  Agriculture  shall  study  the 
impact  of— 

(1)  increasing  the  mtnimnm  loan  and  pur- 
chase level  established  the  crop  to— 

(A)  the  corresponding  established  price 
level  for  the  crop;  or 

(B)  the  projected  average  cost  of  produc- 
tion level  for  the  crop;  and 

(2)  eliminating  deficiency  payments  for 
the  crop. 

(b)  Factors.- In  conducting  the  study,  the 
Secretary  shall  analyze  the  impact  of  the 
actions  described  in  subsection  (a)  on— 

(1)  the  export  market  share  for  each  com- 
modity; 

(2)  Commodity  Credit  ConToration  outlays 
for  each  commodity;  and 

(3)  net  farm  income  for  each  commodity. 

(c)  Report.— Not  later  than  October  1, 
1991.  the  Secretary  shall  submit  a  report 
that  describes  the  results  of  the  study  con- 
ducted under  this  section  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate. 


LUOAR  AMENDBCENT  NO.  2341 

Mr.  LUGAR  proposed  an  amend- 
ment to  amendment  No.  2340  proposed 
by  Mr.  Daschle  to  the  bill  S.  2830, 
supra;  as  follows: 

Insert  at  the  appropriate  place: 

(a)  On  page  178.  strike  lines  23  and  24,  and 
on  page  179,  strike  lines  1  and  2  and  insert: 

"(C)  Established  Price.— For  each  of  the 
1991-1995  crops  of  cotton,  the  established 
price  available  to  producers  shall  be  estab- 
lished as  follows: 

"(i)  for  1-80,000  pounds  of  production,  not 
less  than  $0,747  per  pound,  and 

"(ii)  for  greater  than  80.000  pounds  of  pro- 
duction, not  less  than  $0.60  per  pound. 

(b)  On  page  192,  line  23,  insert  "the  por- 
tion of  after  "to". 

(c)  On  page  192,  line  25,  before  the  period, 
insert  the  following:  "in  excess  of  the 
number  of  acres  that  would  jrield  80,000 
pounds  of  cotton  (using  the  farm  program 
payment  yield  for  the  crop  for  the  farm)". 

(d)  On  page  224.  strike  lines  1-4  and 
insert: 

(e)  On  page  236,  line  10,  insert  "the  por- 
tion or*  after  "to". 
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(f)  On  page  236.  line  11,  before  the  period, 
insert  the  following:  "in  excess  of  the 
number  of  acres  that  would  yield  5500  hun- 
dredweight of  rice  (using  the  farm  program 
payment  yield  for  the  crop  for  the  farm)". 

•■(C)  EsTABLisRKs  Piiic:!.— For  each  of  the 
1991-1995  crops  of  rice,  the  established  price 
available  to  producers  shall  be  established 
as  follows: 

"(i)  For  1-5500  hundredweight  of  produc- 
tion, not  less  than  $10.98  per  hundred- 
weight, and 

"(11)  For  greater  than  5500  hundredweight 
of  production,  not  less  than  $9.10  per  hun- 
dredweight." 


DASCHLE  AMENDMENT  NO.  2342 

Mr.  DASCHLE  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra;  as  fol- 
lows: 

On  page  74,  strike  lines  19  through  22  and 
insert  the  following: 

"(C)  EsTABLisHXD  PUCB.— The  established 
price  for  wheat  for  each  of  the  1991 
through  1995  crops  of  wheat  shall  not  be 
less  than— 

"(i)  in  the  case  of  the  first  12,500  bushels 
of  wheat  produced  on  a  farm.  $4.10  per 
bushel:  and 

"(11)  in  the  case  of  any  additional  bushels 
of  wheat  produced  on  the  frarm.  $3.40  per 
bushel. 

On  page  88,  line  14,  insert  "the  portion  of" 
after  "to". 

On  page  88,  line  IS,  before  the  period. 
Insert  the  following:  "in  excess  of  the 
number  of  acres  that  would  yield  4,000 
bushels  of  wheat  (using  the  farm  program 
payment  yield  for  the  crop  for  the  farm)". 

Beginning  on  page  122,  strike  line  18  and 
all  that  follows  through  page  123,  line  9. 
and  insert  the  following: 

"(C)  Establishes  pricks.— 

"(i)  CoRM.— The  established  price  for  com 
for  each  of  the  1991  through  1995  crops  of 
com  shall  not  be  less  than— 

"(I)  in  the  case  of  the  first  18,000  bushels 
of  com  produced  on  a  farm.  $2.82  per 
bushel;  and 

"(11)  in  the  case  of  any  additional  bushels 
of  com  produced  on  the  farm.  $2.33  per 
bushel. 

"(ii)  Oats.— The  established  price  for  oats 
shall  not  be  less  than— 

"(I)  in  the  case  of  the  first  10,000  bushels 
of  oats  produced  on  a  (arm.  $1.59  p>er  bushel 
for  the  1991  crop.  $1.69  per  bushel  for  the 

1992  crop.  $1.79  per  bushel  for  the  1993 
crop,  and  $1.90  per  bushel  for  each  of  the 
1994  and  1995  crops;  and 

"(II)  in  the  case  of  any  additional  bushels 
of  oats  produced  on  the  farm.  $1.32  per 
bushel  for  the  1991  crop.  $1.40  per  bushel 
for  the  1992  crop.  $1.49  per  bushel  for  the 

1993  crop,  and  $1.58  per  bushel  for  each  of 
the  1994  and  1995  crops. 

"(Ui)  Gkair  soRGHrms.— The  established 
price  for  grain  sorghums  for  each  of  the 
1991  through  1995  crops  of  com  shall  not  be 
less  than— 

"(I)  In  the  case  of  the  first  12.000  bushels 
produced  on  a  farm,  $2.68  per  bushel;  and 

"(II)  in  the  case  of  any  additional  bushels 
of  grain  sorghums  produced  on  the  farm. 
$2.22  per  bushel. 

"(iv)  BARLrr.— The  established  price  for 
barley  for  each  of  the  1991  through  1995 
crops  of  barley  shall  not  be  less  than— 

"(I)  in  the  case  of  the  first  10.000  bushels 
produced  on  a  farm,  $2.42  per  bushel:  and 

"(EI)  in  the  case  of  any  additional  bushels 
of  barley  produced  on  the  farm,  $2.01  per 
bushel. 


On  page  123,  line  10,  strike  "(iv)"  and 
insert  "(v)". 

On  page  136,  line  23,  strike  "12.5"  and 
insert  "15". 

On  page  137,  line  6,  strike  "12.5"  and 
insert  "15". 

On  page  137,  line  17,  Insert  "the  portion 
of"  after  "to". 

On  page  137.  line  19,  before  the  period 
insert  the  following:  'in  excess  of  the 
number  of  acres  that  would  yield  10,000 
bushels  of  com,  6.500  bushels  of  grain 
sorghums.  5.000  bushels  of  barley,  and  5,500 
bushels  of  oats,  respectively  (using  the  farm 
program  payment  yield  for  the  respective 
crop  for  the  farm)". 


ORASSLEY  AMENDMENT  NO.  2343 


proposed      an 
S.  2830,  supra: 


Mr.       ORASSLEY 
amendment  to  the  bill 
as  follows: 

On  page  89,  beginning  with  line  18,  strike 
out  everything  down  through  line  3  on  page 

91  and  Insert  the  following: 

"  '(F)  Planting  phogram  crops,  oilsexds, 

OR  OTHER  CROPS  ON  REDUCED  ACREAGE.— 

"  '(i)  In  general.— Subject  to  clause  (li). 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half  of 
the  reduced  acreage  on  the  farm. 

"  (11)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops." " 

On  page  91.  beginning  with  line  17,  strike 
out  everything  down  through  line  9  on  page 

92  and  insert  the  following: 

"  '(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
In  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops.' " 

On  page  92.  line  21,  strike  out  "options" 
and  insert  "option". 

On  page  92,  beginning  with  line  22,  strike 
out  everything  down  through  line  3  on  page 
93. 

On  page  93,  line  4,  strike  out  "(C)"  and 
insert  "(B)". 

On  page  94,  begiiming  with  line  10,  strike 
out  everything  down  through  line  13  on 
page  95. 

On  page  95,  line  14.  strike  out  "(E)"  and 
insert  "(C)". 

(TBBD  GRAIN  PROGRAM] 

On  page  138,  beginning  with  line  23,  strike 
out  everything  down  through  line  8  on  page 
140  and  insert  the  following: 


"  '(F)  Planting  program  crops,  oilseeds, 

OR  OTHER  crops  ON  REDUCED  ACREAGE.— 

"  '(i)  In  general.— Subject  to  clause  (ii), 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half  of 
the  reduced  acreage  on  the  farm. 

"  '(11)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  pr(xlucers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  aU  such 
program  crops.' " 

On  page  140,  beginning  with  line  22,  strike 
out  everything  down  through  line  14  on 
page  141  and  insert  the  following: 

"  "(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops.' " 

On  page  142,  line  2,  strike  out  "options" 
and  insert  "option". 

On  page  142,  strike  out  lines  3  through  9. 

On  page  142,  line  10,  strike  out  "(C)"  and 
insert  "(B)". 

On  page  143,  beginning  with  line  15,  strike 
out  everything  down  through  line  19  on 
page  144. 

On  page  144,  line  20,  strike  out  "(E)"  and 
Insert  "(C)". 

On  page  145,  line  1,  strike  out  "(F)"  and 
insert  "(D)". 

[COTTON  PROGRAM) 

On  page  194,  beginning  with  line  5,  strike 
out  everything  down  through  line  14  on 
page  195  and  insert  the  following: 

"  '(F)  Planting  program  crops,  oilseeds, 
OR  other  crops  on  reduced  acreage.— 

"  '(i)  In  general.— Subject  to  clause  (ii), 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half 
the  reduced  acreage  on  the  farm. 

"'(ii)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  prixlucer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops.' " 

On  page  196,  strike  out  lines  4  through  21 
and  insert  the  following: 
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"  "(ID  LiifiTATioii.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops.' " 

On  page  197.  line  8,  strike  out  "options" 
and  insert  "option". 

On  page  197,  strike  out  lines  9  through  15. 

On  page  197,  line  16,  strike  out  "(C)"  and 
Insert  "(B)". 

On  page  198.  beginning  with  line  21,  strike 
out  everything  down  through  line  25  on 
page  199. 

(RICE  PROGRAMl 

On  page  237,  beginning  with  line  14.  strike 
out  everything  down  through  line  24  on 
page  238  and  inserts  the  following: 

"  '(F>  PLAirrillG  rROGRAM  CROPS,  OILSKEDS, 
OR  OTHER  CROPS  Olf  REDUCED  ACREAGE.— 

"  '<!)  Im  Generai..— Subject  to  clause  (ii), 
the  producers  on  a  farm  may  plant  a  pro- 
gram crop,  an  oilseed,  a  conserving  use  crop, 
or  any  other  crop  considered  appropriate  by 
the  Secretary,  on  not  more  than  one-half 
the  reduced  acreage  on  the  farm. 

"  '(il)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  a  program  crop  or  other 
approved  crop  on  reduced  acreage  under 
this  subparagraph,  the  amount  of  the  indi- 
vidual program  acreage  on  which  a  producer 
would  otherwise  be  eligible  to  receive  defi- 
ciency payments  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate. If  the  producers  on  the  farm  are  par- 
ticipating in  a  program  established  for  more 
than  one  program  crop,  the  Secretary  may 
prorate  the  reduction  in  Individual  program 
acreage  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  such 
program  crops.' " 

On  page  239,  beginning  with  line  14,  strike 
out  everything  down  through  line  6  on  page 
240  and  inserts  the  following: 

"(11)  Limitation.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  individual  pro- 
gram acreage  on  which  a  producer  would 
otherwise  be  eligible  to  receive  deficiency 
payments  shall  be  reduced  by  such  amount 
as  the  Secretary  determines  appropriate.  If 
the  producers  on  the  farm  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  Secretary  may  prorate 
the  reduction  in  individual  program  acreage 
based  on  the  acreage  planted  or  considered 
planted  on  the  farm  to  all  such  program 
crops." 

On  page  240,  line  19,  strike  out  "options" 
and  Insert  "option". 

On  page  240,  beginning  with  line  21.  strike 
out  everything  down  through  line  2  on  page 
241. 

On  page  241,  line  3,  strike  out  "(C)"  and 
insert  "(B)". 

On  page  242,  beginning  with  line  5,  strike 
out  everything  down  through  line  8  on  page 
243. 

On  page  243,  line  9.  strike  out  "(E)"  and 
insert  "(C)". 

(GENERAL  PLAlTmfG  rLEZIBILim 

On  page  318,  beginning  with  line  21,  strike 
out  everything  down  through  line  22  on 
page  320  and  insert  the  foUowlng: 


-  -SEC  SM.  PLANTING  FLEXIBILrTY. 

"  '(a)  Flexible  CTrop  Acreage.- 

"  '(1)  Flexibility  authority.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  shall  permit  producers  on  a  farm 
to  plant  for  harvest  up  to  25  percent  of  (A) 
the  crop  acreage  base  established  on  the 
farm  for  each  program  crop,  and  (B)  the 
histori(»U  oilseed  planting  on  the  farm  to— 

"  '(i)  any  program  crop; 

"  '(ii)  any  oilseed:  or 

"  '(ill)  any  conserving  use  crop,  or  any 
other  crop,  considered  appropriate  by  the 
Secretary. 

Acreage  planted  to  such  approved  crops 
shall  be  referred  to  as  'flexible  crop  acre- 
age'. 

"  '(2)  Deficiency  payment  benefits.— For 
the  purposes  of  determining  deficiency  pay- 
ments under  this  Act,  flexible  crop  acreage 
under  paragraph  (1)  shall  be  considered  to 
be  planted  to  the  program  crop  for  which 
such  approved  crop  is  substituted. 

"  '(3)  Base  protection.— For  the  purposes 
of  determining  the  normal  crop  acreage  and 
crop  acreage  bases,  any  flexible  crop  acre- 
age under  paragraph  ( 1 )  shall  be  considered 
to  be  planted  to  the  program  crop  or  oilseed 
for  which  such  approved  crop  is  substituted. 
The  Secretary  shall  ensure  that  the  crop 
acreage  bases  and  the  normal  crop  acreage 
established  for  the  farm  are  not  increased 
due  to  such  plantings. 

"  '(b)  Special  Nonrecourse  Loans  for 
Soybeans  and  Other  Oilseeds.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  shall  support  the  price  of  the 
quantity  of  soybeans  and  other  oUseeds  pro- 
duced on  flexible  crop  acreage  as  provided 
in  this  section. 

"  '(1)  Loan  levels  and  related  provisions 
FOR  SOYBEANS.— Notwithstanding  any  other 
provision  of  law,  the  provisions  of  law  in 
effect  under  this  Act  for  the  establishment 
of  the  level  of  loans  and  purchases  for  the 

1990  crop  of  soybeans  shall  be  applicable  to 
the  establishment  of  the  level  of  loans  and 
purchases  for  the  quantity  of  soybeans  pro- 
duced on  flexible  crop  acreage  during  the 

1991  through  1995  crop  years. 

"  '(2)  Loan  levels  for  other  oilseeds.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  level  of  loans  and  purchases  for  the 
quantity  of  sunflower  seed,  canola,  rape- 
seed,  safflower,  or  flaxseed  produced  on 
flexible  crop  acreage  during  the  1991 
through  1995  crop  years  shall  be  such  level 
as  the  Secretary  determines  is  fair  and  rea- 
sonable in  relation  to  the  loan  level  estab- 
lished for  soybeans  under  this  subsection. 

"  '(c)  Limitation  on  Benefits.— Except  as 
provided  in  subsection  (a)(2),  the  Secretary 
shall  not  make  program  benefits,  other  than 
price  support  loans  authorized  under  this 
Act  for  program  crops  and  under  this  sec- 
tion for  soybeans  and  other  oilseeds,  avail- 
able to  producers  with  respect  to  a  program 
<3t)p  or  oilseed  planted  on  flexible  crop  acre- 
age under  subsection  (a).' " 

On  page  89.  strike  out  lines  12  through  17 
and  insert  the  following: 

"  '(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  and  any  flexible  crop 
acreage  that  is  considered  planted  to  wheat 
under  section  505,  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
umder  this  paragraph.' " 

On  page  138.  strike  out  lines  17  through 
22  and  insert  the  following: 

"  '(E)  Individual  farm  program  achieage.- 
Except  as  otherwise  provided  in  subsection 


(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  and  any  flexible  crop 
acreage  that  is  considered  planted  to  feed 
grains  under  section  505,  within  the  permit- 
ted feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph.' " 

On  page  193,  beginning  with  line  23.  strike 
out  everything  down  through  line  4  aa  page 
194  and  insert  the  following: 

"  '(E)  Indiatidual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shaU  be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  and  any  flexible 
crop  acreage  that  is  considered  planted  to 
upland  cotton  under  section  505,  within  the 
permitted  upland  cotton  acreage  for  the 
farm  as  established  under  this  paragraph.' " 

On  page  237,  strike  out  lines  8  through  13 
and  insert  the  foUowing: 

"  '(E)  Individual  farm  program  acreage. — 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
rice  for  harvest  and  any  flexible  crop  acre- 
age that  is  considered  planted  to  rice  under 
section  505,  within  the  permitted  rice  acre- 
age for  the  farm  as  established  under  this 
paragraph.' " 


GORTON  AMENDMENT  NO.  2344 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra:  as  fol- 
lows: 

Amend  line  19  of  page  924  of  S.  2830  by 
striking  "or  pistachios"  and  inserting  "pis- 
tachios, or  apples". 


DURENBERGER  AMENDMENT 
NO.  2345 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  S.  2830.  supra: 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  subtitle: 

Sabtitic ^— Farm  Safety 

SEC 01.  SHORT  TTTLK. 

This  subtitle  may  be  cited  as  the  "Farm 
Injury  Prevention  and  Treatment  Act  of 
1990". 

SEC 02.  FINDINGS. 

Congress  finds  that— 

(1)  data  developed  by  the  National  Safety 
CouncU  indicate  that  farming  is  one  of  the 
most  dangerous  occupations  in  the  United 
States: 

(2)  farmers  face  unique  severe  injuries 
that  threaten  both  the  lives  and  livelih(x>ds 
of  farmers; 

(3)  the  public  needs  to  fully  understand 
the  causes  of,  extent  of,  or  solutions  to, 
problems  of  Injury  to  farmers; 

(4)  it  serves  the  national  Interest  to  in- 
crease medical  treatment  and  rehabilitation 
services  for  farm  Injuries; 

(5)  it  serves  the  national  interest  to  in- 
crease public  knowledge  about  farm  safety 
issues  and  the  Impact  of  farm  safety  on 
rural  health;  and 

(6)  it  serves  the  national  interest  to  im- 
prove coordination  among  the  many  govern- 
ment agencies  with  Jurisdiction  over  farm 
safety  issues. 

_03.  DEFINITIONS. 


SEC.. 

As  used  in  this  subtitle: 

(1)  Farmer.— The  term  "farmer"  Includes 
a  farmer,  rancher,  family  member  of  a 
farmer  or  rancher  who  is  involved  in  the  op- 


19058 


CONGRESSIONAL  RECORD— SENATE 


July  21  1990 


entUon  of  the  farm  or  rmnch.  child  of  a 
farmer  or  rancher,  and  seaaonal  employee 
of  a  farmer  or  rancher. 

(2)  Pakm  Acxnoorr.— The  term  "farm  acci- 
dent" means  an  unplanned  incident  that — 

(A)  may  result  in  a  farm  injury;  and 

(B)  Is  determined  by  the  Task  Force  to  be 
a  farm  accident. 

(3)  FAaif  nunss.— The  term  "farm  ill- 
ness" means  a  chronic  condition  causing  im- 
paired function  that— 

(A)  results  from  a  farm  injury,  and 
<B)  is  determined  by  the  Task  Fbrce  to  be 
a  farm  accident. 

(4)  Farm  iHjiniY.— The  term  "farm  injury" 
means  a  traumatic  or  toxic  exposure  injury 
to  a  farm  worker  that  is  determined  by  the 
Task  Force  to  be  a  farm  injury,  including— 

(A)  an  injury  that  results  from  improper 
fixrign  or  construction  of  a  building,  ma- 
chine, or  equipment;  and 

(B)  an  intentional  injury,  including  an 
injury  that  results  from  assaultive  or  abu- 
sive action,  or  suicide. 

(5)  Lahs  GKAirr  uNivKBsrrr.— The  term 
"land  grant  university"  means  a  land  grant 
university  established  under  the  Act  of  July 
a.  1M2  (known  as  the  "First  Morrill  Act";  12 
Stat  503.  chapter  130:  7  U.S.C.  301  et  seq.) 
or  under  the  Act  of  August  30.  1890  (known 
as  the  "Second  MorrlU  Act";  3«  Stat.  419:  7 
n.S.C.  321etseq.). 

(6)  Task  roaca.— The  term  "Task  Force" 
means  the  Farm  Safety  Task  Force,  estab- 
lished in  section 04<a). 

(7)  Toxic  Kxposuax  niJURT.— The  term 
"toxic  exposure  Injury"  means  an  Injury 
that  results  from  Inhalation  or  contact  with 
chemical,  organic,  or  infectious  substances 
or  with  electrical  or  thermal  sources. 

(8)  TaAUMATic  iHJTTHY.— The  term  "trau- 
matic injury"  means  an  injury  that  results 
from  acute  or  repetitive  subacute  stresses  to 
the  human  body. 


_M.TAHroBCE. 


SBC. 

(a)  EsTABUSHMXirr. —There  is  established 
in  the  Department  of  Agriculture  a  Farm 
Safety  Task  Force,  to  serve  as  an  advisory 
panel  of  experts  to  the  Secretary  of  Agricul- 
ture and  HHS. 

(b)  MxMBBasHip.- The  Task  Force  shall  be 
composed  of  17  members,  including— 

(1)  the  Secretary  of  Agriculture: 

(2)  the  Secretary  of  Health  and  Human 
Services;  and 

(3)  15  other  members  appointed  by  the 
Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Servioes.  including— 

(A)  3  individuals  from  other  Federal. 
State,  and  local  government  agencies  that 
ccmduct  programs  related  to  agriculture,  oc- 
cupational safety,  or  health,  such  as  the  De- 
partment of  Labor,  or  other  agencies  deter- 
mined to  be  appropriate  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services; 

(B)  3  Individuals  from  among  individuals 
nominated  by  national  agricultural  organi- 
sations: 

(C)  3  individuals  who  shall  represent  the 
interests  of — 

(I)  the  farm  machinery  industry;  and 
(U)  other  industries  affected  by  issues  of 
farm  safety  that  have  an  interest  in.  and  a 
potential  to  contribute  to.  the  formulation 
of  national  policy  related  to  farm  safety,  as 
determined  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Servioes; 

(D)  3  Individuals  with  medical  experience 
related  to  treatment  of  farm  injuries;  and 

(E)  3  private  dtlaens. 


(c)  Co-CHAiHFERSOMs.— The  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  serve  as  the  Co- 
chairpersons  of  the  Task  Force. 

(d)  Tkkm  or  Office.— The  Secretary  of  Ag- 
riculture shall  appobit  members  of  the  Task 
Force  under  subsection  (b MS)  for  terms  of  3 
years,  except  that  the  Secretary  of  Agricul- 
ture shall  appoint  one-third  of  the  original 
members  for  a  term  of  1  year,  and  one-third 
for  a  term  of  2  years. 

(e)  Vacahcks.- The  Secretary  of  Agricul- 
ture shall  fill  any  vacancy  in  the  member- 
ship of  the  Task  Force  in  the  same  maimer 
as  the  original  appointment.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Task 
Force. 

(f)  QxToatTM.- A  quorum  shall  consist  of  9 
members  of  the  Task  Force,  except  that  7 
members  may  conduct  a  hearing. 

(g)  Mamifos.- The  Task  Force  shall  meet 
at  the  call  of  the  Co-chairpersons  or  a  ma- 
jority of  the  members  of  the  Task  Force. 

(h)  COMPOfSATIOH  AMD  REHOOBSKIfXlfT  OF 
EIXrKNSES.- 

(1)  CoMFKHSATiON.- Each  member  of  the 
Task  Force  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compen- 
sation at  a  rate  not  to  exceed  the  daily 
equivalent  of  the  rate  specified  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  SUtes  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of 
duties  for  the  Task  Force. 

(3)  Tkavkl  expenses.— Each  member  of 
the  Task  Force  shall  receive  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  employed 
intermittently  In  the  Government  service, 
for  each  day  the  member  is  engaged  in  the 
performance  of  duties  away  from  the  home 
or  regular  place  of  business  of  the  member. 

(1)  Federal  Advisory  ComfiTTEE  Act.— 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  the  Task 
Force. 

(j)  AnTHORiZATion  OF  Affhophiatiohs.— 
There  are  authorized  to  be  appropriated  to 
pay  the  administrative  expenses  of  the  Task 
Force  $250,000  for  each  of  fiscal  years  1991 
through  1995. 

SBC W.  STAFF  AND  CONSULTANTS. 

(a)  Staff.— 

(1)  AppoiifTifEifT  AND  comfehsatioh.- The 
Secretary  of  Agrictilture  and  the  Secretary 
of  Health  and  Human  Services  may  appoint 
and  determine  the  compensation  of  such 
staff  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(2)  Limitations.- The  rate  of  compensa- 
tion for  each  staff  member  shall  not  exceed 
the  daily  equivalent  of  the  rate  specified  for 
GS-18  of  the  General  Schedule  under  sec- 
Uon  5332  of  title  5.  United  SUtes  Code  for 
each  day  the  staff  member  is  engaged  In  the 
performance  of  duties  for  the  Task  Force. 
The  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health  and  Human  Services  may 
otherwise  appoint  and  determine  the  com- 
pensation of  staff  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  that 
govern  appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  that  relate  to  classifica- 
tion and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— 

(1)  Services  and  compensation.- The  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  may  obtain  and 
compensate  such  temporary  and  intermit- 


tent services  of  experts  and  consultants  in 
accordance  with  section  3109(b)  of  title  5, 
United  States  Code,  as  the  Task  Force  de- 
termines to  be  necessary  to  carry  out  the 
duties  of  the  Task  Force. 

(2)  Limitation.— The  rate  of  compensa- 
tion for  each  expert  or  consultant  shall  not 
exceed  the  daily  equivalent  of  the  rate  spec- 
ified for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code  for  each  day  the  expert  or  consultant 
is  engaged  In  the  actual  performance  of 
duties  for  the  Task  Force. 

(3)  Intent  op  conghess.— It  is  the  intent  of 
Congress  that  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  shall  obtain  the  services  of  experts 
and  consultants  from  State  agencies,  land 
grant  universities,  and  other  organizations 
that  gather  farm  accident  and  injury  Infor- 
mation In  accordance  with  this  subsection 
whenever  appropriate  In  order  to  use  exist- 
ing expertise  and  Information  concerning 
farm  accidents  and  injuries. 

(c)  Detail  of  Federal  Employees.— On  the 
request  of  the  Task  Force,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services  shall  detail,  without  reim- 
bursement, any  of  the  personnel  of  the  De- 
partment of  Agriculture  or  the  Department 
of  Health  and  Human  Services  to  the  Task 
Force  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the 
Task  Force.  Any  detail  shall  not  Interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(d)  Technical  Assistance.— On  the  re- 
quest of  the  Task  Force,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Servioes  shall  provide,  without 
reimbursement,  such  technical  assistance 
and  administrative  support  services  to  the 
Task  Force  as  the  Task  Force  determines  to 
be  necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(e)  Obtaining  Information.— The  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  may  secure  di- 
rectly from  any  Federal  agency  information 
necessary  to  enable  the  Task  Force  to  carry 
out  the  duties  of  the  Task  Force,  if  the  In- 
formation may  be  disclosed  under  section 
552  of  title  5,  United  SUtes  Code.  Subject  to 
the  previous  sentence,  on  the  request  of  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services,  the  head  of 
the  agency  shall  furnish  the  information  to 
the  Task  Force. 


SBC 


ts.  organization. 

Memorandum     of 


(a)  Memorandum  of  Agreement.— Not 
later  than  4  months  after  the  date  of  enact- 
ment of  this  subtitle,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall  develop  and  enter 
into  a  Memorandum  of  Agreement  that 
shall,  at  a  minimum— 

( 1 )  Identify  the  resources  and  programs  of 
the  Department  of  Agriculture,  the  Depart- 
ment of  Health  and  Human  Services,  and 
other  Federal,  SUte,  and  local  programs, 
that  relate  to  farm  safety  Issues; 

(2)  coordinate  the  resources  and  pro- 
grams, including  education  and  Information 
dissemination,  of  the  Department  of  Agri- 
culture and  the  Department  of  Health  and 
Himian  Services  existing  on  the  date  of  en- 
actment of  this  subtitle  with  the  research 
and  grant  programs  esUbllshed  by  sections 
08  through 14; 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  the  responsibilities  of 
the  Department  of  Agriculture  and  the  De- 
partment of  Health  and  Human  Services  to 
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the  Task  Force,  including  provision  of  staff 
to  the  Task  Force  to  develop  recommenda- 
tions on  research  and  grant  proposals,  and 
perform  the  administrative  work  of  the 
Task  Force; 

(4)  develop  a  budget  for  the  activities  of 
the  Task  Force; 

(5)  provide  that,  in  the  event  of  a  dis- 
agreement between  the  Task  Force  and  the 
Secretary  of  Agriculture  with  respect  to  any 
research  program  established  by  section 
08  or 09  the  decision  of  the  Sec- 
retary of  Agriculture  shall  be  final;  and 

(6)  provide  for  an  annual  review  of  the 
memorandum  of  agreement  by  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services. 

(b)  CoHSULTATiON.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion (a),  consult  with  and  solicit  the  com- 
ments of  the  heads  of  other  Federal,  State, 
and  local  programs  that  relate  to  farm 
safety  issues. 

(c)  PuBLicATiow.— The  Memorandum  of 
Agreement  established  in  accordance  with 
subsection  (a)  shall  be  submitted  to  Con- 
gress and  published  in  the  Federal  Register 
not  later  than  6  months  after  iie  date  of 
enactment  of  this  subtitle. 

(d)  CooRDiKATiON.— The  Task  Force  shall 
coordinate  and  serve  as  a  clearinghouse  for 
Federal  farm  safety  outreach  and  education 
programs. 

(e)  Priority.— The  Task  Foi  'e  shall  make 
recommendations  •  •  •  the  sco  >e  and  priori- 
ty of  each  of  the  research  and  grant  pro- 
grams    established     by    s  -ctions     08 

through 14. 

8KC tr.  CENSUS  or  AGRICI  lTURE. 

The  Secretary  of  Commeice  shall  include 
questions  relating  to  agricultural  accidents 
and  farm  safety  in  the  1992  Census  of  Agri- 
culture. 

SBC      M.      FARM      ACCIDENT     PREVENTION 

STUDY. 

(a)  Stody.— 

(1)  SuBJBCT.— The  Task  Force  shall— 

(A)  conduct  a  nationwide  study  of  the  fre- 
quency and  the  types  of  farm  accidents  that 
involve  farmers; 

<B)  gather  and  provide  relevant  regional 
information  on  farm  accidents:  and 

(C)  perform  tasks  determined  by  the  Sec- 
retary of  Agriculture  to  be  needed  to  ac- 
quire and  analyze  the  information  required 
to  be  collected  under  subparagraphs  (A)  and 
(B). 

(2)  Ahaltsis.— In  conducting  the  study  de- 
scribed in  paragraph  (1),  the  Task  Force 
shall— 

(A)  analyze  farm  accidents  involving— 
(i)  farm  equipment  and  machinery; 
(ii)  agricultural  chemicals: 

(Ui)  Uvestock; 

(iv)  farm  buildings;  and 

(v)  children; 

(B)  differentiate  between  farm  accidents 
that  are  related  to  agricultural  employment 
and  farm  accidents  that  are  not  related  to 
agricultural  employment:  and 

(C)  use  recognized  scientific  and  analytical 
methods. 

(b)  Oramts.— To  assist  in  the  conduct  of 
the  study  under  subsection  (a),  the  Task 
Force  shall  make  special  grants  under  sec- 
tion 2(cKl)  of  the  Act  of  August  4.  1965  (7 
n.S.C.  4501)  to  public  and  private  institu- 
tions to  gather  and  provide  relevant  region- 
al information,  and  to  perform  such  other 
tasks  determined  needed  by  the  Secretary 
relating  to  the  items  specified  in  paragraph 
(a). 


(c)  Study  Results.- 

(1)  Deitcemcies  in  kxistikc  programs.— 
The  Secretary  of  Agriculture  shall  use  the 
information  gathered  under  subsection  (a) 
to  inform  the  Agricultural  Extension  Serv- 
ice of  the  adequacies  or  deficiencies  of  exist- 
ing farm  safety  programs  operating  within 
various  regions  of  the  country. 

(2)  DissEMiNATiOH.— The  Secretary  of  Ag- 
riculture, acting  through  the  Agricultural 
Extension  Service,  and  in  cooperation  with 
agricultural  organizations,  State  depart- 
ments of  agriculture,  machinery  manufac- 
turers, and  land  grant  universities,  shall  co- 
ordinate and  disseminate  information  relat- 
ing to  farm  safety  programs  that  are  target- 
ed at  farmers,  ranchers,  and  their  employ- 
ees. 

(3)  Administrative  recommendations.— 
The  Task  Force  shall  review  the  informa- 
tion gathered  in  accordance  with  subsection 
(a)  and  submit  to  appropriate  Federal  agen- 
cies the  findings  and  conclusions  of  the 
Task  Force  about  the  adequacy  or  deficien- 
cy of  existing  farm  safety  programs  operat- 
ing within  various  regions  of  the  country, 
including  recommendations  for  administra- 
tive reform. 

(4)  Report  to  congress.— Not  later  than 
January  1,  1993,  the  Task  Force  shall 
submit  a  report  to  the  President,  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
describing  the  findings  and  conclusions  of 
the  study  required  by  subsection  (a),  includ- 
ing recommendations  for  legislative  reform. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC 0».  TRACTOR  ROLL-OVER  STUDY  AND  RE- 
QUIREMENTS. 

(a)  Study.— 

(1)  Subject.— The  Task  Force  shall  con- 
duct a  study  of  protective  roll-over  devices 
for  tractors.  In  particular,  the  Task  Force 
shall  examine— 

(A)  the  safety  benefits  of  various  protec- 
tive devices; 

(B)  the  costs  associated  with  various  pro- 
tective devices; 

(C)  appropriate  minimum  guidelines  for 
protective  devices; 

(D)  practical  and  feasible  means  of  en- 
couraging farmers  and  farm  machinery 
manufacturers  to  install  protective  devices 
on  farm  machinery;  and 

(E)  practical  and  feasible  means  of  dis- 
couraging users  of  farm  machinery  from  in- 
hibiting or  overriding  safety  devices. 

(2)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  subtitle, 
the  Task  Force  shall  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary  of  Agriculture  a  written 
report  of  its  findings  and  conclusions  from 
the  study  conducted  under  paragraph  (1). 
including  recommendations  for  administra- 
tive and  legislative  reform. 

(b)  Requirements.- If  Congress  has  not 
passed  legislation  concerning  tractor  roll- 
over protective  devices  6  months  after  the 
date  the  Task  Force  has  submitted  the 
report  described  in  subsection  (aK2),  the 
Secretary  of  Agriculture  shall  issue  regula- 
tions to  implement  the  recommendations  of 
the  Task  Force  contained  within  the  report 
specified  in  subsection  (a)(2). 

(c)  Authorization  of  Appropriations.- 


(1)  Study.- There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  sub- 
section (a)  $1,000,000  for  fiscal  year  1991. 

(2)  Requirements.- There  are  authorized 
to  be  appropriated  for  purposes  of  carrying 
out  subsection  (b)  $500,000  for  each  of  the 
fiscal  years  1992  through  1995. 

SEC 10.  FARM  MACHINERY  ENGINEERING  RE- 
SEARCH GRANTS. 

(a)  Establishment.— The  Task  Force  shall 
establish  a  Farm  Safety  Fund  and  is  author- 
ized, in  accordance  with  appropriation  Acts, 
to  award  grants  from  the  Fund  to  eligible 
entities  to  pay  for  the  Federal  share  of  con- 
ducting research  on  farm  machinery  safety 
engineering. 

(b)  Use  of  Grants.— Entities  shall  use 
grants  provided  under  this  section  to— 

(1)  conduct  research  on  engineering  de- 
signs and  protective  devices  to  improve  the 
safety  of  farm  machinery; 

(2)  implement  the  designs  and  install  the 
devices  on  farm  machinery;  and 

(3)  test  the  designs  and  devices. 

(c)  Award  of  Grants.— 

(1)  Peer  review.— The  Task  Force  shall 
obtain  peer  review  of  research  proposals, 
and  shall  seek  the  widest  participation  of 
qualified  scientists  in  the  Federal  Govern- 
ment, State  governments,  colleges  and  uni- 
versities, and  the  private  sector  to  perform 
the  review.  The  results  of  the  review  shall 
be  presented  to  the  Task  Force. 

(2)  Priority.— The  Task  Force  shall 
award  grants  under  this  section  in  accord- 
ance with  the  priority  established  by  the 
Task  Force  in  accordance  with  section 
06(e),  and  shall  give  priority  to  appli- 
cants that— 

(A)  receive  non-Federal  funding; 

(B)  are  land  grant  universities; 

(C)  propose  research  designs  that  demon- 
strate a  high  likelihood  of  adaptability  to 
existing  and  future  farm  machinery;  or 

(D)  propose  research  designs  that  address 
user  or  behavioral  actions  that  inhibit  cur- 
rent safety  devices. 

(3)  Awards.— The  Task  Force  shall  award 
grant  funds  from  the  Farm  Safety  Fund  on 
a  majority  vote  of  the  Task  Force.  Either 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  Health  and  Human  Services  may 
veto  a  disbursement. 

(4)  Limitation  on  amount.— In  awarding  a 
grant  to  an  entity  under  subsection  (a),  the 
Task  Force  may— 

(A)  make  individual  grants  of  up  to 
$250,000;  and 

(B)  make  total  awards  of  up  to  $500,000 
within  any  3-year  period. 

(d)  Appucation.— To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Task  Force  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  informa- 
tion, as  the  Task  Force  determines  to  be 
necessary  to  carry  out  this  section.  At  a 
minimum,  the  application  shall  contain— 

(Da  research  proposal; 

(2)  an  assurance  that  the  entity  will 
submit  periodic  reports  to  the  Task  Force 
containing  a  description  of  the  progress 
made  and  findings  obtained  by  the  study: 
and 

(3)  an  assurance  that  the  entity  will 
obtain  at  least  50  percent  of  the  costs  of 
conducting  research  from  non-Federal 
funds. 

(e)  Eligibility.— The  Task  Force  shall  es- 
tablish eligibility  criteria  for  an  entity,  in- 
cluding a  land  grant  university,  to  receive 
grants  under  subsection  (a). 
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(f)  Pkdcral  Shark.— The  Federal  share  of 
grmnU  provided  under  this  section  shall  be 
not  more  than  SO  percent. 

(g)  AcTHORizATiow  or  Affrofmatioiis,— 
There  are  authorized  to  be  appropriated  to 
the  Farm  Safety  Fund  for  purposes  of  car- 
rying out  this  section  $5,500,000  for  each  of 
the  fiscal  years  1991  through  1995. 

8K. II.  GRANTS  TO  IMPROVK  THB  BKCOGNI- 

nON.  CARE.  AND  RKHABIUTATION  OF 
rAIMINJIJUK& 

(a)  EsTAMjammrr.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Centers  for  Disease  Control  and  in  con- 
sulUtion  with  the  Task  Force,  shall  make 
grants,  on  a  competitive  basis,  to  States  and 
other  entitles  to  carry  out  activities  to  im- 
prove the  identification,  treatment,  and  re- 
habtliUtlon  of  farm  injuries  and  farm  Ill- 
nesses. 

(b)  Usi  or  Grants.— An  entity  shall  use 
grants  awarded  under  subsection  (a)  to— 

(1)  develop  guidelines,  standards,  and  pro- 
tocols governing  the  identification,  treat- 
ment, and  rehabilitation  of  farm  Injuries 
and  farm  illnesses:  and 

(3)  develop  training  materials  and  conduct 
training  for  paramedical,  medical,  nursing, 
and  allied  therapy  personnel  in  the  subject 
matter  of  the  guidelines,  standards,  and  pro- 
tocols. 

(c)  Award  or  Grants.— The  Secretary  of 
Health  and  Human  Services  shall  award 
grants  under  this  section  In  accordance  with 
the  priority  established  by  the  Task  Force 

in  accordance  with  section 0«<e).  The 

Secretary  of  Agriculture  may  veto  a  dis- 
bursement. 

(d)  ArrucATioN.- To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  at  such  time,  in 
such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  of  Health  and  Human  Services  de- 
termines to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain  assurances  that  the  entity  will 
submit  periodic  reports  to  the  Secretary  of 
Health  and  Human  Services  and  to  the  Task 
Force  containing— 

(1)  guidelines,  standards,  and  protocols  de- 
veloped in  accordance  with  subsection 
(bKl):and 

(2)  a  description  of  the  training  conducted 
in  accordance  with  subsection  (b)<3>. 

(e)  AoTHORiZATioN  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
the  fiscal  years  1991  through  1995. 

8BC  U.  GRANTS  TO  STUDY  INJURY  MBCHA- 

NlSm    AND    RKHABIUTATION    PROC- 


(a)  ESTABUSHMRNT.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health  and  In  consultation  with  the  Task 
Force,  sliall  award  grants  to,  and  enter  into 
cooperative  agreements  with,  public  and  pri- 
vate nonprofit  entitles  to  support  a  full 
range  of  research  and  development  projects 
concerning  farm  injury  mechanisms,  and 
healing  and  rehabilitation  proceaaes  for 
farm  injuries. 

(b)  Usx  or  Grants.- An  entity  shall  use 
grants  awarded  under  subsection  (a)  to  es- 
tablish research  and  development  projects 
involving— 

(1)  basic  and  clinical  research,  including 
longitudinal  and  consortium-tytie  multidlsci- 
pUiuu7  and  clinical  trials,  on  the  causes  of 
farm  Injxiries; 

(3)  biomedical  and  behavorlal  studies  on 
the  causes  of  farm  injuries; 


(3)  projects  that  take  a  multidisclpllnary 
approach  to  preventing  a  specific  farm 
injury,  or 

(4)  demonstrations  of  advanced  methods 
of  diagnosing,  preventing,  treating,  and 
managing  farm  injuries. 

(c)  AwARB  or  Grants.- 

(1)  Peer  review.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  obtain  peer 
review  of  research  proposals,  and  shall  seek 
the  widest  participation  of  qualified  scien- 
tists in  the  Federal  Government.  SUte  gov- 
ernments, colleges  and  universities,  and  the 
private  sector  to  perform  the  review.  The 
results  of  the  review  shall  be  presented  to 
the  Director  of  the  National  Institutes  of 
Health. 

(2)  Priorttt.- The  Director  of  the  Na- 
tional Institutes  of  Health  shall  award 
grants  undA-  this  section  In  accordance  with 
the  priority  esUblished  by  the  Task  Force 
in  accordance  with  section 06(e). 

(d)  Application.— To  be  eligible  to  receive 
a  grant  or  enter  into  a  cooperative  agree- 
ment under  this  section,  an  entity  shall 
submit  an  application  to  the  Director  of  the 
National  Institutes  of  Health  at  such  time, 
in  such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Director  and  the  Task  Force  determine  to 
be  necessary  to  carry  out  this  section.  At  a 
minimum,  the  application  shall  contain- 

(Da  research  proposal:  and 

(2)  an  assurance  that  the  entity  will 
submit  periodic  reports  to  the  Director  and 
the  Task  Force  containing  a  description  of 
the  progress  made  and  the  findings  ob- 
tained by  the  research  or  development 
project. 

(e)  Consultation  and  Coordination.— In 
carrying  out  the  provisions  of  this  section, 
the  Director  of  the  National  Institutes  of 
Health  shall  consult  with  the  Director  of 
the  National  Institute  on  Neurological  and 
Conununicatlve  Disorders  and  Stroke,  the 
Director  of  the  National  Institute  of  Arthri- 
tis and  Musculoskeletal  and  Skin  Diseases, 
the  Secretary  of  Agriculture,  and  the  Direc- 
tors of  other  relevant  Institutes  and  Public 
Health  Service  Agencies. 

(f)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  eac.i  of 
fiscal  years  1991  through  1995. 

SEC.   IJ.   GRANTS  TO   INCREASE  THE  AVAIL- 

ABIUTY  and  QUAUnCATIONS  OP 
CLINICAL  STAFF  AND  RESEARCHERS 
IN  FARM  OCCUPATIONAL  HEALTR 

(a)  Establishment.- The  Secretary  of 
Health  and  Human  Services,  in  consultation 
with  the  Task  Force,  shall  award  grants  to 
and  enter  Into  cooperative  agreements  with 
public  and  private  nonprofit  entitles  to  in- 
crease the  availability  and  qualifications  of 
clinical  staff  and  researchers  in  farm  occu- 
pational health. 

(b)  Use  or  Grants.- An  entity  shall  use 
grants  awarded  under  subsection  (a)  to  es- 
tablish programs  to— 

(1)  attract  new  practitioners  to  careers  in 
aspects  of  occupational  medicine  that  in- 
clude farm  injury  prevention,  treatment, 
and  rehabilitation:  and 

(2)  attract  new  or  young  researchers  to  ca- 
reers In  fields  involving  clinical  applications 
and  research  on  the  biomedical,  behavorlal, 
and  rehabilitative  aspects  of  farm  injuries. 

(c)  Award  or  Grants.— The  Secretary  of 
Health  and  Human  Services  shall  award 
grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section 0<Ke). 

(d)  Application.— To  be  eligible  to  receive 
a  grant  or  enter  into  a  cooperative  agree- 
ment under  this  section,  an  entity  shall 


submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  at  such  time.  In 
such  rajuiner,  and  containing  such  agree- 
ments, assiu-ances,  and  Information  as  the 
Secretary  of  Health  and  Human  Services 
and  the  Task  Force  determine  to  be  neces- 
sary to  carry  out  this  section.  At  a  mini- 
mum, the  application  shall  contain  assur- 
ances that  the  State  will  submit  periodic  re- 
ports to  the  Secretary  of  Health  and 
Human  Servtces  and  to  the  Task  Force  con- 
taining a  description  of  the  programs  estab- 
lished in  accordance  with  subsection  (b). 

(e)  Autborization  or  Appropriations.— 
There  are  autborteed  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC 14.  FARM  SAFETY  EDUCATION. 

(a)  EsTABUSHMXNT.— The  Secretary  of  Ag- 
riculture, in  consultation  with  the  Task 
Force,  shall  make  grants  to  States  and  other 
entities  for  the  establishment  of  farm  safety 
education  programs  concerning  safety  in 
the  workplace. 

(b)  Use  op  Grants.- Entitles  shall  use 
grants  awarded  under  sut>8ection  (a)  to  pro- 
vide to  farmers— 

(1)  information  and  training  concerning— 

(A)  reduction  of  occupational  Injury  and 
death  rates: 

(B)  reduction  and  prevention  of  exposure 
to  farm  chemicals: 

(C)  reduction  of  agricultural  respiratory 
diseases  and  dermitltis: 

(D)  reduction  and  prevention  of  noise  in- 
duced hearing  loss: 

(E)  occupational  rehabilitation  of  farmers 
with  physical  disabilities; 

(F)  farm  accident  rescue  procedures  for 
emergency  medical  technicians  and  nonpro- 
fessionals; and 

(2)  appropriate  rural  health  and  safety  in- 
formation resources  from  the  Rural  Infor- 
mation Center,  established  at  the  National 
Agricultural  Library. 

(c)  The  Secretary,  in  consultation  with 
the  Task  Force  shall  award  grants  under 
this  subparagraph  based  on  a  prioritized 
listing  of  farm  injury  and  disease-related 
hazards.  The  Secretary  shall  establish  spe- 
cific accident  and  illness  reduction  objec- 
tives and  procedures  to  evaluate  the  im- 
provement in  farm  safety  and  health 
achieved  under  this  paragraph.  The  priori- 
tized listing  and  objectives  shall  be  reviewed 
periodically  by  the  Secretary. 

"Prioritization  or  KProRTS.- Educational 
programs  conducted  with  grants  awarded 
under  this  paragraph  shall  systematically 
focus  on  prioritized  health  and  accident 
hazards  that  affect  persons  in  rural  areas.". 

(d)  Coordination  or  Procrams.— Educa- 
tion programs  funded  by  grants  awarded  in 
under  subsection  (a)  shall  be  coordinated 
with  State  offices  of  rural  health  or  other 
entities  determined  by  the  Secretary  of  Ag- 
riculture and  the  Task  Force  to  be  appropri- 
ate. 

(e)  Award  or  Grants.— The  Secretary  of 
Agriculture  shall  award  grants  under  this 
section  in  accordance  with  the  priority  es- 
tablished by  the  Task  Force  in  accordance 
with  section 06(e). 

(f )  Application.— To  be  eligible  for  a  grant 
under  subsection  (a),  an  entity  shall  submit 
an  application  to  the  Secretary  at  such 
time.  In  such  manner,  and  containing  such 
agreements,  assurances,  and  information  as 
the  Secretary  and  the  Task  Force  determine 
to  be  necessary  to  carry  out  this  section.  At 
a  minimum,  the  application  shall  contain  an 
assurance  by  any  State  applicant  that,  if 
the  SUte  contains  a  land-grant  university. 
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including  Tiuketee  University,  the  State 
and  the  land-grant  university  shall  mutually 
determine  the  type  of  rural  health  and 
safety  education  program  needed  in  the 
State. 

(g)    AnTRORIZATION    OF    APPHOPRIATIOies.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  fiscal 
year  1991.  $10,000,000  for  fiscal  year  1992. 
$15,000,000  for  fiscal  year  1993,  and 
$20,000,000  for  fiscal  year  1994  and  each 
subsequent  fiscal  year.  Amounts  appropri- 
ated under  this  subsection  shall  reniain 
available  until  expended. 

BBC 1$.  TERMINATION  AND  REPEAU 

(a)  Terminatiok.— Effective  September 
30,  1995,  the  Task  Force  shaU  be  abolished, 
and  all  programs  established  by  this  subtitle 
shall  terminate. 

(b)  Repeal.— Effective  September  30,  1995. 
this  subtitle  shall  be  repealed. 


LEVIN  AMENDMENT  NO.  2346 

Mr.  LEAHY  (for  Mr.  Levik)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  981.  between  lines  11  and  12,  add 
the  following  subtitle: 

Subtitle  D — Miscellaneous  Pr  >vistonR 

SEC.     1771.     BIOUMICAL     PESTICIDE     HANDUNG 
STUDY. 

(a)  Study.— Not  later  than  September  30. 
1992.  the  National  Academy  of  Sciences 
shall  conduct  a  study  of  the  biological  con- 
trol programs  and  registration  procedures 
utilized  by  the  Food  and  Drug  Administra- 
tion, the  Animal  and  Plant  Health  Inspec- 
tion Service,  and  the  Environmental  Protec- 
tion Agency. 

(b)  DEVELOPMOtT     or     PROCEDnRES.— Not 

later  than  1  year  after  the  completion  of 
the  study  under  subsection  (a),  the  agencies 
and  offices  described  in  such  subsection 
shall  develop  and  implement  a  conmion 
process  for  reviewing  and  approving  biologi- 
cal control  applications  that  are  submitted 
to  such  agencies  and  offices  that  shall  be 
based  on  the  study  conducted  under  such 
subsection  and  the  recommendation  of  the 
National  Academy  of  Sciences,  and  other 
public  comment. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2347 

Mr.  LEAHY  (for  Mr.  Graham,  for 
himself,  Mr.  Adams,  Mr.  Inottte,  Mr. 
Mack,  and  Mr.  Hoixings)  proposed  an 
amendment  to  the  bill  S.  2830.  supra, 
as  follows: 

On  page  981.  between  lines  11  and  12, 
iitsert  the  following  new  subtitle: 

SubtiUe  D— Minor  Use  Pesticides 

CHAPTER   1— REGISTRATION  OF  PES- 
TICID3S  FOR  AGRICULTURAL 

MINOR  USES 

SEC.  I77I.  DATA  IN  SUPPORT  OP  REGISTRATION. 

Section  3(c)(2KA>  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  <7 
U.S.C.  136a(cK2)(A))  is  amended  by  insert- 
ing after  the  third  sentence  the  following 
new  sentence:  "The  Administrator  shall  not 
require  a  person  to  submit,  in  relation  to  a 
registration  or  reregistration  of  a  pesticide 
for  minor  agricultural  use  under  this  Act, 
any  field  residue  data  from  a  goegraphic 
area  where  the  pesticide  will  not  be  regis- 
tered for  such  use.". 


SEC  ini.  REDUCTION  OR  WAIVER  OF  FEES  FOR 
PESTICIDES  REGISTERED  FOR  MINOR 
AGRICULTURAL  USES. 

Section  4(1X5)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  XJS.C. 
136a-l(i)(5))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use,  the  Ad- 
ministrator may  reduce  or  waive  the  pay- 
ment of  the  fee  Imposed  under  this  section 
if  the  Administrator  determines  that  the  fee 
would  significantly  reduce  the  availability 
of  the  pesticide  for  the  use.". 

SBC.  I77J.  VOLUNTARY  CANCELLATION. 

Section  6(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136d(f ))  is  amended— 

(1)  by  striking  paragraph  (I)  and  inserting 
the  following  new  paragraph: 

"(1)  VOLUMTARY  CANCELLATION.— 

"(A)  A  registrant  may.  at  any  time,  re- 
quest that  a  pesticide  registration  of  the 
registrant  be  canceled  or  amended  to  termi- 
nate one  or  more  pesticide  uses. 

"(B)  Before  acting  on  the  request,  the  Ad- 
ministrator shall  publish  in  the  Federal 
Register  a  notice  of  the  receipt  of  the  re- 
quest and  provide  for  a  30-day  period  in 
which  the  public  may  comment. 

"(C)  In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use,  if  the  Ad- 
ministrator determines  that  the  cancella- 
tion or  termination  of  uses  would  adversely 
affect  the  availability  of  the  pesticide  for 
use,  the  Administrator— 

"(i)  shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request  and 
make  reasonable  efforts  to  inform  persons 
who  so  use  the  pesticide  of  the  request;  and 

"(ii)  may  not  approve  or  reject  the  request 
until  the  termination  of  the  90-day  period 
beginning  on  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  and 

"(ill)  may  waive  the  90-day  period  upon 
the  request  of  the  registrant  or  if  the  Ad- 
ministrator determines  that  the  continued 
use  of  the  pesticide  would  pose  an  unreason- 
able adverse  effect  on  the  environment. 

"(D)  Subject  to  paragraph  (3)(B).  after 
complying  with  this  paragraph,  the  Admin- 
istrator may  approve  or  deny  the  request."; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Transfer  of  registration  of  pesti- 
cides   REGISTERED    FOR    MINOR    AGRICULTURAL 

USES.— In  the  case  of  a  (testicide  that  is  reg- 
istered for  a  minor  agricultural  use:. 

"(A)  During  the  90-day  period  referred  to 
in  partigraph  (l)(C)(ii),  the  registrant  of  the 
pesticide  may  notify  the  Administrator  of 
an  agreement  between  the  registrant  and  a 
person  or  persons  (including  persons  who  so 
use  the  pesticide)  to  transfer  the  registra- 
tion of  the  pesticide,  in  lieu  of  canceling  or 
amending  the  registration  to  terminate  the 
use. 

"(B)  An  application  for  transfer  of  regis- 
tration, in  conformance  with  any  regula- 
tions the  Administrator  may  adopt  with  re- 
spect to  the  transfer  of  the  pesticide  regis- 
trations, must  be  submitted  to  the  Adminis- 
trator within  30  days  of  the  date  of  notifica- 
tion provided  pursuant  to  subparagraph  (A). 
If  such  an  application  is  submitted,  the  Ad- 
ministrator shall  approve  the  transfer  and 
shall  not  approve  the  request  for  voluntary 
cancellation  or  amendment  to  terminate  use 
unless  the  Administrator  determines  that 
the  continued  use  of  the  pesticide  would 
cause  an  unreasonable  adverse  affect  on  the 
environment. 

"(C)  If  the  Administrator  approves  the 
transfer  and  the  registrant  transfers  the 


registration  of  the  pesticide,  the  Adminis- 
trator shall  not  cancel  or  amend  the  regis- 
tration to  delete  the  use.  or  rescind  the 
transfer  of  the  registration,  during  the  180- 
day  period  beginning  on  the  date  of  the  ap- 
proval of  the  transfer,  unless  the  Adminis- 
trator determines  that  the  continued  use  of 
the  pesticide  would  cause  an  unreasonable 
adverse  effect  on  the  environment. 

"(D)  The  new  registrant  of  the  pesticide 
shall  assume  the  outstanding  data  and 
other  requirements  for  the  pesticide  that 
are  pending  at  the  time  of  the  transfer.". 

SEC.  1774.  PEST  CONTROL. 

Section  28  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136w- 
3)  is  amended— 

(1)  by  inserting  "(a)  In  General.-"  before 
"The  Administrator,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Minor  Use  Pests.— 

"(1)  In  GENERAL.— The  Administrator,  in 
cooperation  with  the  Secretary  of  Agricul- 
ture, shall  identify— 

"(A)  pests  affecting  minor-use  crops  that 
must  be  brought  under  control;  and 

"(B)  chemical  control  measures  available 
to  control  the  pests  dtecribed  in  subpara- 
grs^h  (A)  and  biological  and  other  alterna- 
tive control  measures  available  to  control 
the  pests. 

"(2)  Report.— The  Secretary  of  Agricul- 
ture shall,  not  later  than  180  days  after  the 
date  of  enactment  of  this  section  and  annu- 
ally thereafter,  prepare  a  report  and  send 
the  report  to  the  Administrator.  The  report 
shaU- 

"(A)  describe  in  detail  the  pests  and  meas- 
ures of  pest  control  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1); 

"(B)  identify  areas  of  pest  control  at  risk 
of  losing  effectiveness  due  to— 

"(i)  an  insufficient  number  of  registered 
pesticides;  or 

"(ii)  resistance  by  a  pest  to  pest  control 
measures;  and 

"(C)  describe  in  detail  research  efforts,  in- 
cluding agricultural  extension  programs,  to 
develop  effective  pest  control  to  address  the 
areas  of  pest  control  described  in  subparft- 
graph  (B). 

"(D)  identify  those  crops  likely  to  be  af- 
fected by  the  lack  of  access  to  pesticides  for 
minor  agricultural  use  and  identity  through 
research,  •  •  *  pest  control  measures. 

"(C)    INTEGRATED    PEST    MANAGEMENT.— The 

Administrator,  in  cooperation  with  the  Sec- 
retary of  Agriculture,  shall  develop  ap- 
proaches to  the  control  of  pests  based  on  in- 
tegrated pest  management  that  respond  to 
the  needs  of  producers  who  use  pesticides 
for  minor  agricultural  uses.". 

SEC.  177S.  CONFORMING  AMENDMENTS  TO  TABLE 
OF  CONTENTS. 

The  table  of  contents  in  section  Kb)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  (7  U.S.C.  prec.  121)  is  amend- 
ed— 

( 1)  by  striking  out  the  item  relating  to  sec- 
tion 6(f)(1)  and  inserting  in  lieu  thereof  the 
following  new  item: 

"(1)  Voluntary  cancellation."; 

(2)  by  adding  at  the  end  of  the  item  relat- 
ing to  section  6(f  >  the  following  new  item: 

"(3)  Transfer  of  registration  of  pesticides 
registered  for  minor  agricultural  uses.": 

and 

(3)  by  striking  the  items  relating  to  sec- 
tion 28  and  inserting  the  following  new 
items: 

"Sec.  28.  Pest  ControL 
"(a)  In  generaL 
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"(b)  Minor  use  pesticides. 

"(1)  In  general. 

"(3)  Report. 
"(c)  Intecrated  pest  management.". 

CHArrU  I— INTBB-RBGIONAL  RESBARCH  PSOJECr 

NVMBER  4  (Iit-4  PHOGKAM)     ' 
gCC.  177(.  nNDINCS. 

Congress  finds  that— 

(i)  the  Inter-Reglonal  Research  Project 
Number  4  (IR-4  program  )  is  a  national  re- 
search program  intended  to  facilitate  the 
registration  of  pesticides  for  minor  agricul- 
tural uses  where  use  volume  does  not  Justify 
commercial  development; 

(2)  the  main  beneficiaries  of  the  IR-4 
project  are  growers  vfho  use  the  pesticides 
to  produce  crops  that  are  eaten  daily  (such 
as  vegetables,  fruits,  and  nuts)  and  other 
plants  (such  as  vegetables,  fruits,  and  nuts) 
and  other  plants  (such  as  ornamental 
plants,  floral  crops,  trees,  and  turf  grass), 
and  consumers  who  benefit  from  a  plentiful, 
safe,  and  Inexpensive  domestic  food  supply; 

(3)  as  the  result  of  insufficient  funding, 
the  IR-4  program  has  a  backlog  of  1.200  re- 
quests for  nev  uses; 

(4)  section  4  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
236a- 1)  requires  the  reregistration  of  over 
4.000  currently  labled  uses; 

(5)  about  1.000  priority  minor  use  needs 
will  not  be  supported  for  reregistration  by 
industry;  and 

(6)  given  this  level  of  responsibility,  the 
IR-4  program  will  be  unable  to  fulfill  its  im- 
portant mission  without  additional  funding 
resources. 

SEC    im.    INTBK-RECIONAL    RESBARCH    PROJECT 
NVMBER  4  (IB-4  PROGRAM). 

Section  2  of  the  Act  entitled  "An  Act  to 
facilitate  the  work  of  the  Department  of 
Agriculture,  and  for  other  purposes",  ap- 
proved August  4,  IMS  (7  D.S.C.  4501),  is 
amended— 

(1)  by  redesignating  subsections  (e) 
through  (1)  as  subsections  (f)  through  (J), 
respectively; 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(eKl)  The  Secretary  of  Agriculture  shall 
establish  an  Inter-Regional  Research 
Project  Number  4  hereinafter  referred  to  in 
this  section  as  the  'IR-4  Program')  to  assist 
in  the  collection  of  residue  and  efficacy  data 
in  support  of — 

"(A)  the  registration  or  reregistration  of 
minor  use  pesticides  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.);  and 

"(B)  tolerances  for  residues  of  minor  use 
chemicals  in  or  on  raw  agricultural  commod- 
ities under  sections  408  and  409  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  M6a). 

"(2)  The  Secretary  shall  carry  out  the  IR- 
4  program  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency.  State  agricultural  experiment  sta- 
tions, colleges  and  universities,  extension 
services,  private  industry,  and  other  inter- 
ested parties. 

"(3)  In  carrying  out  the  IR-4  program,  the 
Secretary  shall  give  priority  to  registrations, 
reregistrations.  and  tolerances  for  pesticide 
uses  related  to  the  production  of  a^cultur- 
al  crops  for  food  use. 

"(4)  As  part  of  carrying  out  the  IR-4  pro- 
gram, the  Secretary  shall— 

"(A)  participate  in  research  activities 
aimed  at  reducing  residues  of  pesticides  reg- 
istered for  minor  agricultural  use; 

"(B)  develop  analytical  techniques  appli- 
cable to  residues  of  pesticides  registered  for 
minor  agricultural  use.  including  automa- 


tion techniques  and  validation  of  analytical 
methods;  and 

"(C)  coordinate  with  other  programs 
within  the  Department  of  Agriculture  and 
the  Environmental  Protection  Agency  de- 
signed to  develop  and  promote  biological 
and  other  alternative  control  measures. 

"(S)  The  Secretary  shall  prepare  and 
submit,  to  appropriate  Committees  of  Con- 
gress, a  report  on  an  annual  basis  that  con- 
tains— 

"(A)  a  listing  of  all  registrations,  reregis- 
trations, and  tolerances  for  which  data  has 
been  collected  in  the  preceding  year. 

"(B)  a  listing  of  all  registration,  reregistra- 
tions. and  tolerances  for  which  data  coUec- 
tlon  is  scheduled  to  occur  in  the  following 
year,  with  an  explanation  of  the  priority 
system  used  to  develop  this  list; 

"(C)  a  listing  of  all  activities  the  IR-4  pro- 
gram has  carried  out  pursuant  to  paragraph 
(4). 

"(6)  The  Secretary  shall  submit  to  Con- 
gress within  one  year  a  report  detailing  the 
feasibility  of  requiring  recoupment  of  the 
costs  of  developing  residue  data  for  registra- 
tions, reregistrations  or  tolerances  under 
this  program.  This  recoupment  shall  only 
apply  to  those  registrants  which  make  a 
profit  on  said  registration,  reregistration  or 
tolerance  subsequent  to  residue  data  devel- 
opment under  this  program.  This  report 
shall  include: 

(a)  an  analysis  of  possible  benefits  to  the 
IR-4  program  of  such  a  recoupment; 

(b)  an  analysis  of  the  impact  of  such  a 
payment  on  the  availability  of  registrants  to 
pursue  registrations  or  reregistrations  of 
minor  use  pesticides;  and 

(c)  recommendations  for  implementation 
of  such  a  recoupment  policy. 

"(7)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1991.  and 
such  sums  are  as  necessary  for  subsequent 
fiscal  years  to  carry  out  this  section." 

"(3)  By  inserting  In  subsection  (g)  follow- 
ing "subsection  (b)"  the  phrase  "and  subsec- 
tion (e)."." 


to  subsection  1234(a).  as  determined  by  the 
Secretary  of  Agriculture;  or 

(B)  establish  any  other  procedures  to  con- 
trol such  pest  infestations  on  such  lands. 

Upon  establishing  such  terms  or  proce- 
dures, the  Secretary  may  specify  a  period  of 
time,  not  to  exceed  three  months,  in  which 
an  owner  or  operator  must  notify  the  Secre- 
tary of  which  terms  or  procedures  wlU  be 
accepted. 

(3)  An  owner  or  operator  offered  renegoti- 
ation terms  pursuant  to  paragraph  (2)  who 
notifies  the  Secretary  of  Agriculture  of  ac- 
ceptance of  the  terms  of  subparagraph 
(2XAXi).  shall  receive  an  Increased  annual 
rental  payment  as  determined  by  the  Secre- 
tary to  be  fair  and  equitable. 

(4)  At  the  Secretary's  descretion,  the  con- 
trol of  Insect  pests  on  acreage  identified  in 
paragraph  (1)  to  avoid  adversely  impacting 
surrounding  commercial  farmland  may  be 
considered  a  conservation  measure  or  prac- 
tice for  the  purposes  of  subsection  1234(b). 


SYMMS  AMENDMENT  NO.  2348 

Mr.  LEAHY  (for  Mr.  Syiois)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  545.  afte  line  23.  insert  the  fol- 
lowing new  subsection: 

"(c)  ErrTCTivE  Cowtrol  ok  Existihg  Coh- 
TKACTS.— (1)  Not  later  than  180  days  after 
enactment  of  the  Food.  Agriculture.  Conser- 
vation, and  Trade  Act  of  1990.  the  Secretary 
of  Agriculture  shall  Identify  the  land  al- 
ready enrolled  in  the  envlromental  conser- 
vation acreage  reserve  program  under  chap- 
ter 2  of  subtitle  D  which  is  most  likely  to 
Incur  a  crop  pest  Itvfestatlon  that  adversely 
Impacts  surrounding  commercial  farm  land. 

(2)  Notwithstanding  the  requirements  of 
subtitle  D.  immediately  after  complying 
with  paragraph  ( 1 )  the  Secretary  of  Agricul- 
ture may— 

(A)  offer  to  the  owners  or  operators  who 
hold  contracts  for  land  Identified  under 
paragraph  (1)  the  following  terms  for  re- 
negotiation of  those  contracts: 

(I)  continuation  of  the  contract  unaltered 
except  that  the  responsibility  for  control- 
ling crop  pests  on  contracted  lands  as  neces- 
sary to  prevent  adverse  economic  damage  to 
surrounding  farm  land  shall  be  assumed  by 
the  contract  holder,  or 

(ii)  termination  of  the  contract  with  no 
further  annual  rental  payment,  aind  with  a 
penalty  not  to  exceed  one  hundred  percent 
of  the  cost-sharing  payment  made  pursuant 


SYMMS  (AND  McCLURE) 
AMENDMENT  NO.  2349 

Mr.   LEAHY   (for  Mr.   Stmms.   for 

himself  and  Mr.  McKI^itre)  proposed 
an   amendment   to   the   bill   S.    2380, 
supra,  as  follows: 
On  page  466.  line  16.  insert  the  following: 

"(10)   AVOIDAKCE  or   PRgrERgWriAL  AFFUCA- 

"noN.— When  using  the  authorities  of  this 
section  to  promote  the  export  of  wheat,  the 
Secretary  shall  make  reasonable  efforts  to 
avoid  giving  a  preference  to  one  class  of 
wheat  disproportionately  more  than  an- 
other." 


SARBANES  AMENDMENT  NO.  2350 

Mr.  LEIAHY  (for  Mr.  Sarbaites)  pro- 
posed an  amendment  to  the  bill  S. 
2380.  supra,  as  follows: 

On  page  516.  line  21.  strike  out  "and". 

On  page  516.  line  23.  strike  out  both  peri- 
ods and  the  end  quotation  marks  and  insert 
in  lieu  thereof  "';  and". 

On  page  516.  after  line  23.  Insert  the  fol- 
lowing new  subparagraph: 

"'(O)  take  into  consideration  the  existence 
of  watersheds  experiencing  actual  and  sig- 
nificant adverse  water  quality  of  habitat  ef- 
fects related  to  agricultural  production  ac- 
tivities, including  such  environmentally  sen- 
sitive areas  as  the  basins  of  the  Chesapeake 
Bay  and  the  Great  Lakes,  particularly 
where  there  are  active  State  programs  work- 
ing to  protect  such  watersheds.  In  utilizing 
the  authority  granted  under  this  subpara- 
graph, the  Secretary  shall  attempt  to  maxi- 
mize water  quality  and  habitat  benefits  in 
such  watersheds  by  promoting  a  significant 
level  of  enrollment  of  lands  containing  wa- 
tersheds in  the  program  under  this  chapter 
by  whatever  means  the  Secretary  deter- 
mines appropriate  and  consistent  with  the 
puri>oses  of  this  chapter.". 


HEFLIN  (AND  OTHERS) 
AMENDMENT  NO.  2351 

Mr.  LEAHY  (for  Mr.  HETLiif,  for 
himself.  Mr.  McConnell.  Mr.  Baucus. 
Mr.  Conrad.  Mr.  Rockefeller,  Mr. 
BiNGAMAif,  Mr.  Pressler,  Mr.  Mitch- 
ell. Mr.  Leahy,  Mr.  Santors,  Mr. 
Harkin.  and  Mr.  Shelby)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 


.r>./«.  9t    iQon 
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viz: 

On  pace  1081.  after  line  10.  add  the  fol- 
lowins  new  Utle: 

TITLB —RURAL  DEVELOPMENT 

SBC •!.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Rural  Part- 
nerships Act  of  IMO". 

_«.  rmOINGS  AND  PVKPOSS. 


SBC. 

(a)  PmsniGs.— Congress  finds  that— 

(1)  the  economic  well-being  of  rural  Amer- 
ica is  vital  to  overall  national  growth  and 
prosperity; 

(2)  many  rural  areas  suffer  from  a  lack  of 
industrial  and  business  diversity; 

(3)  rural  poverty  and  unemployment  rates 
are  significantly  higher  than  metropolitan 
rates,  and  rural  per  capita  income  is  sub- 
stantially lower  than  metropolitan  per 
capita  income; 

(4)  the  lack  of  access  to  advanced  telecom- 
munications in  rural  areas  impedes  econom- 
ic growth;  and 

(5)  a  more  robust  rural  economy  will  make 
the  United  States  more  competitive  in  world 
markets. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  promote  a  national  rural  development 
strategy,  through  procedures  flexible 
enough  to  allow  for  regional  and  local  dif- 
ferences, to  promote  the  growth  and  eco- 
nomic diversification  of  rural  America,  to 
improve  rural  telecommunications,  and  to 
increase  business,  educational,  and  employ- 
ment opportunities  in  nu^  America. 

SubUUe  A— Rural  Biuiiww  and  Job  Creation 

CHAPTER  1— RURAL  PARTNERSHIPS 
INVESTMENT  BOARD 


_«5.  DEFINITIONS. 


SBC 
As  used  in  this  chapter 

(1)  Affroved  local  Busiifcss.— The  term 
"approved  local  business"  means  a  local 
business  that  is  approved  to  receive  assist- 
ance from  the  revolving  fiuid  of  an  eligible 
entity  as  provided  under  the  provisions  of 
this  chapter. 

(2)  Eligiblk  kntitt.- The  term  "eligible 
entity"  means— 

(AKi)  a  nonprofit  private  corporation  or  a 
public  entity  that  is— 

(I)  the  governing  body  of  each  public  re- 
gional organization  (such  as  the  governing 
body  of  an  economic  development  district) 
that  is  chartered  or  otherwise  organized 
under  State  law  for  the  purpose  of  promot- 
ing economic  development; 

(II)  the  agency  of  each  State  that  is  pri- 
marily responsible  for  rural  economic  devel- 
opment programs  within  the  State; 

(III)  the  governing  body  of  a  county  or 
other  political  subdivision  of  a  State; 

(IV)  the  governing  body  of  a  town  or 
township  within  a  State:  or 

(V)  an  incorporated  public  organization  or 
a  nonprofit  private  community  development 
corporation,  or  similar  nonprofit  private  or- 
ganization, that  is  chartered  or  otherwise 
organized  under  State  law  for  the  purpose 
of  promoting  economic  development:  or 

(ii)  an  Indian  tribe  (as  defined  in  section 
4(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b)). 
any  Indian  organization  or  entity  chartered 
under  the  Act  of  June  18.  1934  (25  VS.C. 
1001  et  seq.).  commonly  known  as  the 
"Indian  Reorganization  Act",  or  any  tribal 
organization  (as  defined  in  the  section  4(c) 
of  the  Indian  SeU-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(c)); 
and 

(B)  an  entity  described  in  subparagraph 
(A)tbat- 


(i)  possesses  the  powers  reasonably  neces- 
sary to  perform  the  functions  and  activities 
described  in  this  chapter, 

(ii)  lias  a  professional  staff  and  manage- 
ment ability  (including  adequate  account- 
ing, legal,  and  business  servicing  abilities  or 
experience);  and 

(iii)  meets  any  other  requirements  estab- 
lished by  the  Board  to  carry  out  this  chap- 
ter. 

(3)  iRvxsTifKirT  BOARD.— The  term  "Invest- 
ment Board"  or  "Board"  means  the  Rural 
Partnershlpe  Investment  Board  established 
in  section 06(a). 

(4)  Local  busircss.- The  term  "local  busi- 
ness" means— 

(A)  a  business  concern,  located  in  a  rural 
area,  that— 

(i)  is  incon>orated  or  otherwise  organized 
under  State  law  so  that  financial  records 
and  accounts  are  maintained  regarding  the 
business  concern  separate  and  apart  from 
records  and  accounts  not  related  to  that 
business  concern;  and 

(ii)  is  independently  or  cooperatively  (not 
including  borrowers  under  the  Rural  Elec- 
trification Act  of  1936)  owned  and  operated 
as  defined  by  the  Board;  or 

(B)  an  individual  who  plans  to  organize 
and  operate  an  entity  of  the  type  described 
in  subparagraph  (A):  and 

that  meets  any  additional  requirements  that 
are  established  by  the  Board  to  carry  out 
the  intent  of  this  Act. 

(5)  RtTRAL  AREA.- The  term  "rural  area" 
means  all  territory  of  a  State  that  is  not 
within  the  outer  boundary  of  any  city  or 
town,  having  a  population  of  20,000  or  more 
based  on  the  latest  decennial  census  of  the 
United  States,  and  any  neighboring  urban- 
ized area  as  defined  by  the  Board. 

(6)  Rural  fuwd.— The  term  "Rural  Fund" 
or  "Fund"  means  the  Rural  Business  Invest- 
ment Fund  established  under  section 
07(a). 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  unless 
otherwise  specified  in  this  Act. 

(8)  State.— The  term  "State"  means  each 
of  the  50  States  of  the  United  States. 

SEC  M.  rural  partnerships  INVESTMENT 

BOARD. 

(a)  Establishment.— There  is  established 
a  "Rural  Partnerships  Investment  Board" 
to  provide  lines  of  credit  to  eligible  entities 
to  enable  such  entities  to  establish,  main- 
tain, or  expand  revolving  funds  that  are 
used  to  make  or  guarantee  loans,  or  to  make 
capital  investments  in  new  or  expanding 
local  businesses  in  conjunction  with  loans  or 
investments  made  by  banks  (as  defined  in 
section  2(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841(c))),  Insured  sav- 
ings and  loan  institutions  (as  defined  in  title 
rv  of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1724  et  seq.)).  SUte  owned  banks 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  or  community  devel- 
opment credit  unions  chartered  by  the  Na- 
tional Oedit  Union  Administration  under 
the  authority  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1751  et  seq.). 

(b)  Board  or  Directors.- 

(1)  In  GENERAL.— The  Boaid  of  Directors  of 
the  Investment  Board  shall  consist  of — 

(A)  the  Administrator  of  the  Rural  Elec- 
trification Administration; 

(B)  the  Administrator  of  the  Farmers 
Home  Administration; 

(C)  the  Administrator  of  the  Extension 
Service  of  the  Department  of  Agriculture; 
and 

(D)  two  members  who  shall  be  experi- 
enced in  rural  development  and  related  mat- 


ters to  be  appointed  by  the  President  with 
the  advi<%  and  consent  of  the  Senate,  of 
which  each  member  shall  be  from  a  sepa- 
rate political  party. 

(2)  C^HAiRPERSON.- The  Chairperson  of  the 
Board  shall  be  elected  by  the  members  of 
the  Board  from  among  the  Board  members 
who  are  Administrators  under  subpara- 
graphs (A)  through  (C)  of  paragraph  (1), 
and  shall  serve  for  a  2-year  period.  Such 
Chairperson  may  serve  consecutive  terms. 

(3)  Vacancies.— Vacancies  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

(4)  Chief  executive  officer. — A  chief  ex- 
ecutive officer  shall  be  selected  by  the 
Board  and  shall  serve  at  the  pleasure  of  the 
Board. 

(5)  Quorum.— A  quorum  shall  consist  of 
three  members  of  the  Board.  All  decisions 
made  by  the  Board  shall  require  an  affirma- 
tive vote  of  a  majority  of  the  members. 

(6)  Compensation.— Members  of  the 
Board— 

(A)  specified  under  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (1)  shall  receive 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  Issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5.  United  States  Code, 
for  officers  and  employees  of  the  United 
States;  and 

(B)  appointed  under  subparagraph  (D)  of 
paragraph  (1)  shall  receive  compensation 
for  the  time  devoted  to  meetings  and  other 
activities  at  a  daily  rate  not  to  exceed  the 
daily  rate  of  <»mpensation  prescribed  for 
level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  States  Code, 
and  reasonable  allowances  for  necessary  ex- 
penses of  travel.  Icxiging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  Issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5.  United  States  Code, 
for  officers  and  employees  of  the  United 
States. 

(7)  Rules  and  records.- The  Board  shall 
adopt  such  rules  and  procedures  as  it  may 
consider  appropriate  for  the  transaction  of 
the  business  of  the  Investment  Board,  and 
shall  keep  permanent  and  accurate  records 
and  minutes  of  its  acts  and  proceedings. 

(c)  Powers  of  the  Investment  Board.— 
The  Investment  Board  shall  be  a  b(xiy  cor- 
porate that  shall  have  the  power  to— 

(1)  operate  under  the  direction  of  ita 
Board; 

(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted; 

(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons: 

(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Invest- 
ment Board,  without  regard  to  title  5. 
United  States  Code,  except  ttiat  no  such  of- 
ficer or  employee  shall  receive  an  annual 
rate  of  basic  pay  in  excess  of  the  rate  pre- 
scribed for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5.  United 
States  Code; 

(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law.  and  that  shall 
provide  for  the  manner  in  wtiich— 
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(A)  Its  officers,  employees,  and  scents  sre 
selected: 

(B)  iu  property  is  scquired.  held,  snd 
transferred: 

(C)  its  general  operations  are  to  be  con- 
ducted: and 

(0)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed: 

(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  chapter: 

(7)  enter  into  contracts  and  make  advance, 
progress,  or  other  payments  with  respect  to 
such  contracts: 

(8)  sue  and  be  sued  In  Its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent Jurisdiction: 

(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise 
all  the  usual  incidents  of  ownership  of  prop- 
erty necessary  and  convenient  to  its  oper- 
ations: 

(10)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  chapter 

(11)  make  such  rules  and  regulations  as 
the  Board  determines  necessary  and  appro- 
priate to  carry  out  the  authority  vested  in 
the  Board  under  this  Act: 

(12)  procure  the  temporary  (not  in  excess 
of  3  years)  or  intermittent  services  of  ex- 
perts or  consultants  or  organizations  there- 
of, without  regard  to  the  civil  service  and 
classification  laws  and  without  regard  to 
section  5  of  title  41.  at  rates  not  to  exceed 
the  dally  equivalent  of  the  highest  rate  pay- 
able under  section  5332  of  title  5,  United 
States  Code,  including  traveltime,  and  while 
such  Individual  is  away  from  the  home  or 
regular  place  of  business  of  such  individual, 
travel  expenses  as  authorized  under  section 
S703  of  title  5.  United  States  Code:  and 

(13)  exercise  other  powers  as  set  forth  in 
this  chapter,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  chapter. 

SBC.    n.    ESTABUSHMENT   OF    INVS8TIIBNT 

FUND. 

(a)  EsTABusHMXirr.— 

(1)  In  csKXRAi.— There  is  established  in 
the  Treasury  of  the  United  SUtes  a  fund 
for  the  use  of  the  Board  in  carrying  out  the 
provisions  of  this  chapter  that  shall  be 
known  as  the  "Rural  Business  Investment 
Fund". 

(2)  AvAiiABiUTr.— The  Fund  established 
under  paragraph  (1)  shall  be  available  to 
the  Board  to  provide  lines  of  credit  for  re- 
volving funds  to  be  operated  by  approved  el- 
igible entities  to  serve  local  businesses  in 
rural  areas. 

(b)  UsB.— 

(1)  Lnras  or  csBBrr.— Amounts  contained 
in  the  fund  established  under  subsection  (a) 
shall  be  used  by  the  Board  to  provide  lines 
of  credit  in  amounts  determined  appropri- 
ate by  the  Board,  but  in  no  event  shall  any 
such  line  of  credit  exceed  $750,000  annually 
(up  to  a  total  amount  of  $2,250,000)  to  an 
approved  eligible  entity.  Each  line  of  credit 
shall  be  made  available  over  a  period  of  time 
established  by  the  Board  for  each  such 
entity,  but  in  no  event  shall  any  such  period 
of  time  extend  beyond  the  date  on  which 
the  Investment  Board  is  terminated  under 
section 08(n). 

(2)  EzcsmoH.— Notwithstanding  para- 
graph (I).  If  the  approved  eligible  entity  is 
the  agency  of  any  State  that  is  primarily  re- 
sponsible for  the  rural  economic  develop- 


ment programs  within  such  State,  the 
Board  may  provide  a  line  of  credit  to  such 
agency  in  an  amount  that  shall  not  exceed 
$1,250,000  annually  (up  to  a  total  amount  of 
$3,750,000)  in  the  manner  described  in  para- 
graph (1). 

(3)  AMOTTTTrs  DRAWif  FKOM  uifx.— Amounts 
drawn  from  each  line  of  credit  by  each  ap- 
proved eligible  entity  shall  be  used  solely  as 
provided  under  this  chapter  and  shall  be 
drawn  only  as  needed  to  provide  loans.  In- 
vestments, or  to  carry  out  a  guarantee. 

(c)  Affucations  op  Euoibli  e:ntitiks  por 

LlNXS  or  CREDIT.— 

(1)  PxDKiuu.  RxcisTKR  NOTicKS.— The  Bosrd 
shall  publish  notices  of  solicitations  for  ap- 
plications for  lines  of  credit  in  the  Federal 
Register  and  such  notices  shall  contain— 

(A)  the  application  procedures  established 
by  the  Board: 

(B)  the  application  requirements  of  para- 
graph (3); 

(C)  the  deadlines  for  submission  of  appli- 
cations (which  in  no  event  shall  be  less  than 
150  days  after  the  publication  of  the  appli- 
cable notice): 

(0)  a  copy  of  all  available  response  forms: 

(E)  a  summary  of  the  functions  of  the 
Board  regarding  applications:  and 

(F)  other  information  determined  appro- 
priate by  the  Board. 

(2)  Submission  /un)  consideration.— An  el- 
igible entity  that  desires  to  receive  a  line  of 
credit  under  this  chapter  shall  submit  an 
application  to  the  Board  at  such  time,  in 
such  form,  and  containing  such  Information 
and  documentation.  Including  a  description 
of  the  areas  to  be  served,  as  the  Board  shall 
prescribe  under  paragraph  (1).  and  the 
Board  shall  consider  each  such  application 
t>ased  on  the  requirements  of  this  chapter. 

(3)  EXlGIBLX  EMTITT.- 

(A)  Matching  ruNDS  or  ixTTxas  or 
INTENT.— In  order  for  an  application  to  be 
considered  for  approval  by  the  Board  for  a 
line  of  credit,  each  eligible  entity  that  sub- 
mits an  application  shall— 

(1)  certify  in  writing  that  It  shall  use  such 
funds  as  part  of  a  revolving  fund  to  invest 
in.  and  make  or  guarantee  loans  to.  local 
businesses  in  accordance  with  this  chapter, 
and 

(UMI)  agree  to  provide  matching  funds 
(Federal  funds  shall  not  be  used  to  satisfy 
such  matching  requirement)  in  amounts 
that  are  at  least  equal  to  the  amount  of  the 
line  of  credit  to  be  provided  by  the  Board, 
that  shall  be  in  the  form  of— 

(aa)  cash  or  cash  equivalents:  or 

(bb)  letters  of  credit  in  favor  of  the  eligi- 
ble entity  issued  or  submitted  by  banks,  sav- 
ings and  loan  associations,  insurance  compa- 
nies, similar  Federally  regulated  financial 
institutions.  State  owned  banks,  local  or 
State  government  or  private  philanthropic 
foundations,  as  determined  appropriate  and 
acceptable  by  the  Board:  or 

(II)  demonstrate,  through  procedures  de- 
termined appropriate  and  acceptable  by  the 
Board,  that  banks,  savings  and  loan  associa- 
tions,   or    community    development    credit 

unions,  as  defined  in  section 06(a).  are 

prepared  to  participate  with  the  eligible 
entity  in  a  lending,  guarantee,  or  invest- 
ment program  for  the  benefit  of  local  busi- 
nesses, and  that  the  total  financial  commit- 
ment demonstrated  by  the  letters  of  intent 
or  other  documents  is  at  least  equal  to  the 
value  of  the  line  of  credit  for  which  the  eli- 
gible entity  is  applying. 

(B)  ExcxmoH  POR  certain  eugiblx  knti- 


(1)   Low   PER   CAPITA    INCOMX   AREAS.- If   the 

average  per  capita  income  level  of  the  iden- 


tified rural  areas  served  by  an  eligible  entity 
Is  less  than  70  percent  of  the  national  aver- 
age per  capita  income  for  the  most  recent 
year  for  which  such  information  Is  avail- 
able, each  such  eligible  entity  shall  only  be 
required  to  match  50  percent  of  the  funds 
provided  by  the  Board  in  the  same  manner 
as  described  in  paragraph  (3KA)(ii)  (I)  or 
(II).  A  list  of  the  average  per  capita  income 
and  population  of  each  county  in  the  United 
States  that  contains  rural  areas,  and  the  na- 
tional average  per  capita  income  for  such 
year,  shall  be  published  In  the  Federal  Reg- 
ister and  otherwise  made  available  by  the 
Board  to  the  public. 
(11)  Indian  tribal  council  participation.— 

(I)  In  general.— Community  or  tribal  de- 
velopment corporations  operated  by  Feder- 
ally recognized  tribal  councils  that  desire  to 
administer  a  local  revolving  fund  may  par- 
ticipate in  the  program  established  under 
this  chapter  if  such  corporations  meet  the 
rules  and  pr(x;edures  established  under  this 
chapter,  that  are  determined  by  the  Board 
to  be  pertinent. 

(II)  Establishment  op  special  rules  and 

PROCEDURES. — 

(aa)  In  general.- Not  later  than  220  days 
after  the  date  of  enactment  of  this  Act,  the 
Board  shall  establish  rules  and  procedures 
to  enable  such  community  or  tribal  develop- 
ment corporations  serving  rural  areas  locat- 
ed on  Federally  recognized  reservations  (in- 
cluding former  reservations  in  Oklahoma) 
to  participate  in  the  program  established 
under  this  chapter  through  the  operation  of 
revolving  funds  used  for  investing  in.  and 
making  or  guaranteeing  loans  to,  new  or  ex- 
panding local  businesses. 

(bb)  Contents.— Rules  and  procedures  es- 
tablished under  item  (aa)  shall  be  estab- 
lished to  ensure  that  development  corpora- 
tions that  receive  Federal  lines  of  credit 
under  this  chapter  serve  needy  reservation 
areas,  including  areas  that  have  low  per 
capita  Income,  high  unemployment,  high 
poverty  rates,  depressed  or  lagging  local 
economies,  and  other  factors  determined  ap- 
propriate by  the  Board. 

(III)  Matching  requirements.- The  re- 
quirements of  subsection  (cK3)  and  section 

08(d)    concerning    the    provision    of 

matching  funds  and  the  requirement  of 
partnerships  for  loans,  and  any  related 
matching  requirements,  shall  not  apply  to 
the  development  corporations  receiving  as- 
sistance under  this  clause. 

(4)  Rkapplication  por  lines  op  credit.— 

(A)  In  general.— An  eligible  entity  that 
has  received  a  line  of  credit  under  this  sec- 
tion may  reapply  in  subsequent  years  for 
additional  lines  of  credit  If  the  Board  makes 
a  determination  that— 

(I)  the  applicant  has  demonstrated  that 
the  funds  previously  allocated  under  such 
line  of  credit  have  been  substantially  obli- 
gated and  that  additional  demand  for  lend- 
ing, investment,  or  guaranteed  funding 
exists  in  the  service  area  of  the  applicant: 

(II)  the  applicant  will  meet  the  matching 
requirements  under  subsection  (c)(3):  and 

(III)  the  applicant  has  administered  the  re- 
volving fund  consistent  with  this  chapter 
and  has  the  capacity  to  administer  addition- 
al funds  in  the  same  manner. 

(B)  Priority.— Eligible  entitles  qualified 
to  receive  an  initial  line  of  credit  or  that  will 
serve  a  service  area  not  served  by  another 
entity  shall  receive  priority  over  any  appli- 
cant seeking  a  second  or  subsequent  line  of 
credit. 

(5)  Monitoring  compliance.— The  Board 
shall  establish  procedures  to  monitor  the 
compliance  of  each  eligible  entity  partici- 
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pating  In  the  procram  authorized  by  this 
chapter  with  the  requirements  of  this  chap- 
ter. 

(6)  Eligible  ■rrrrr  rxvolviho  rvm  hk- 
QinKnfKm.— To  be  ehglble  to  receive  a  line 
of  credit  from  the  Rural  Fund,  the  appli- 
cant elidble  entity  shall— 

(A)  demonstrate  its  ability  or  potential  ca- 
pacity to  make  sound  business,  lending,  and 
investment  decisions  and  to  provide  business 
oounselinc  and  technical  assistance; 

(B)  demonstrate  its  ability  to  operate  con- 
sistent with  the  requirements  of  this  chap- 
ter and  to  increase  the  availability  of  credit 
in  rural  areas  to  promote  the  creation  or  ex- 
pansion of  viable  businesses  in  rural  areas; 

(C)  identify  the  proposed  service  area  and 
define  a  strategy  for  serving  that  area  that 
should  describe  such  characteristics  as  simi- 
lar industrial,  labor,  or  other  markets,  simi- 
lar geographic  or  socioeconomic  conditions, 
or  other  related  considerations,  and,  to  the 
extent  that  such  area  includes  any  towns  or 
townships,  such  towns  or  townships  shall  be 
served  In  their  entirety; 

(D)  provide  an  assurance  that  its  service 
area  will  consist  of— 

(i)  any  or  all  rural  areas  within  a  county 
where  the  median  household  income  of 
each  such  county  is  less  than  the  Statewide 
nonmetropolitan  median  household  income; 

(U)  identified  rural  areas  within  a  county, 
in  which  the  median  household  income  of 
each  such  county  is  equal  to  or  greater  than 
the  Statewide  nonmetropolitan  median 
household  income,  if  the  median  household 
income  of  each  rural  city,  town  or  township 
to  be  served,  and  each  separate  contiguous 
rural  area  to  be  served,  is  less  than  the 
Statewide  nonmetropolitan  median  house- 
hold Income  or  identified  rural  areas  within 
a  State  in  which  the  average  per  capita 
income  is  less  than  70  percent  of  the  nation- 
wide per  capita  income;  or 

(ill)  any  county  where  the  net  migration 
population  loss  is  at  least  5  percent  or  great- 
er from  April  1.  1980,  to  July  1,  1987,  as  re- 
ported by  the  Census  Bureau  of  the  Depart- 
ment of  Commerce;  and 

(E)  provide  a  notification  that  an  applica- 
tion has  been  filed  with  the  Board  to  each 
county  or  other  local  unit  of  government 
having  Jurisdiction  over  some  or  all  of  the 
proposed  service  area  under  procedures  de- 
veloped by  the  Board. 

(7)  Factors  in  approval  op  applicatioms.- 
In  determining  which  applications  to  ap- 
prove, and  the  maximum  amount  of  funds 
to  be  offered  in  each  line  of  credit,  the 
Board  shall  grant  a  preference  to  eligible 
entities— 

(A)  that  have  experience  In  serving  local 
credit  or  equity  needs  and  in  making  sound 
business  and  investment  decisions,  or  that 
have  the  ability  to  serve  such  needs  and 
make  such  decisions: 

(B)  whose  boards  of  directors,  or  govern- 
ing bodies  If  no  such  board  exists,  are  com- 
posed of  a  cross-section  of  Individuals  (such 
as  individuals  with  business,  community  de- 
velopment or  regional  development  back- 
grounds, or  individuals  who  are  State,  local 
or  county  government  officials,  or  individ- 
uals involved  in  banking,  financial,  or  other 
investment  activities); 

(C)  that  are  likely  to  stimulate  significant 
Job  creation  or  retention  and  new  business 
creation  or  business  expansion  per  dollar  of 
funds  provided  under  this  section; 

(D)  that  submit  applications  that  demon- 
strate the  ability  and  willingness  to  provide 
continuing  technical  and  management  as- 
sistance, training,  financial  and  business 
guidance,  and  planning,  to  local  businesses; 


(E)  that  demonstrate  that  the  activities  of 
the  eligible  entity  are  consistent  with  State, 
county  or  local  goals,  whichever  is  applica- 
ble, regarding  long-term  economic  growth 
and  community  development; 

(F)  that  submit  applications  containing  a 
comprehensive  investment  strategy,  devel- 
oped in  consultation  with  the  applicable 
State,  regional  councU  or  government,  and 
county  or  other  general  purpose  unit  of 
local  government:  and 

(0)  that  propose  to  serve  a  service  area- 
CD  whose  unemplojrment  or  poverty  rates 

exceed  the  Statewide  nonmetropolitan  aver- 
age; 

(li)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation;  or 

(iii)  that  Includes  any  county  in  which  the 
net  migration  population  loss  is  at  least  5 
percent  or  greater  from  April  1,  1980,  to 
July  1,  1987,  as  reported  by  the  Census 
Bureau  of  the  Department  of  Commerce. 

(8)  Geographic  spread.— 

(A)  In  general.— In  awarding  lines  of 
credit  imder  this  section  the  Board  shall  at- 
tempt, as  much  as  reasonably  practicable 
and  consistent  with  sound  financial  Judg- 
ment, to  assure  that  aU  rural  regions  of  the 
United  States  benefit  from  such  awards. 

(B)  MiNiiroM  AMOUNT  OF  puNDs.— After 
considering  the  availability  of  qualified  ap- 
plications, and  if  consistent  with  good  in- 
vestment practices  and  the  other  require- 
ments of  this  chapter,  the  Board  shaU  ap- 
prove the  application  of  at  least  one  eligible 
entity  in  each  of  at  least  45  States.  The 
Board  shall,  to  the  maximum  extent  practi- 
cable and  appropriate,  ensure  that  eligible 
entities  that  are  approved  by  the  Board  in 
any  given  State  receive  at  least  $750,000 
(per  State)  out  of  the  funds  provided  under 
subsection  (d).  In  addition,  to  the  maximum 
extent  practicable  the  Board  shall  approve 
the  applications  of  at  least  two  eligible  enti- 
ties in  each  State  containing  an  approved  el- 
igible entity. 

(C)  Maximum  amount  of  funds.— The 
total  amount  of  funds  provided  under  this 
chapter  to  eligible  entities  in  any  State  shaU 
not  exceed  $10,000,000. 

(D)  Special  program.— 

(1)  In  general.— The  Board  shall  issue  reg- 
ulations to  establish  a  program  that  targets 
the  benefits  of  the  Federal  lines  of  credit 
provided  under  this  section  to  those  rural 
areas  and  residents  with  special  needs. 

(11)  Limits.- If  consistent  with  sound  in- 
vestment practices,  not  less  than  5  percent, 
nor  more  than  15  percent,  of  the  funds  ap- 
propriated under  subsection  (d>  shall  be 
issued  to  eligible  entities  that  will  serve— 

(I)  local  businesses  located  in  very  dis- 
tressed rural  areas,  as  defined  by  the  Board, 
that  may  include  areas  with  special  needs 
arising  from  actual  or  threatened  severe  un- 
employment which  results  from  economic 
dislocation:  and 

(II)  local  businesses  that  provide  benefi- 
cial services  to  rural  residents  such  as  im- 
proved medical,  hospital,  or  health  care,  li- 
censed day  care  facilities  or  centers,  im- 
proved services  for  the  handicap[>ed,  the  dis- 
abled, the  elderly  or  other  needy  individ- 
uals, improved  educational  opportunities, 
improved  public  transt>ortation  services  for 
needy  individuals,  or  other  related  services 
as  determined  appropriate  by  the  Board. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$100,000,000  in  fiscal  year  1991,  $86,000,000 
in  fiscal  year  1992,  $67,000,000  in  fiscal  year 
1993,  and  $47,000,000  in  fiscal  year  1994  to 
be  made  available  to  the  Rural  Fund  and 


the  Board  for  the  purpose  of  carrying  out 
this  chapter.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
expanded  or  until  the  Board  is  terminated, 
(e)  Relocation  and  Refinancing.— The 
Board  shall  establish  rules  and  procedures 
to  prohibit  eligible  entities  from  using  the 
assistance  received  under  this  chapter  for 
loans  and  investments,  or  for  issuing  guar- 
antees, that  would— 

( 1 )  facilitate  the  relocation  of  a  local  busi- 
ness from  one  community  to  another; 

(2)  refinance  the  existing  debt  of  a  local 
business,  except  that  such  refinancing  may 
be  undertaken  with  such  assistance  if  it  is 
tmdertaken  in  conjunction  with  a  substan- 
tial expansion  effort  by  the  local  business; 
or 

(3)  significantly  reduce  the  viability  of  an 
existing  business  engaged  in  substantially 
the  same  business  activities  in  the  same 
community. 

-M.  LOCAL  REVOLVING  FUNIW. 


SEC. 

(a)  Establishment.— 

(1)  In  general.— Each  eligible  entity  ap- 
proved by  the  Board  to  participate  in  the 
program  established  under  this  chapter 
shall  establish  a  local  revolving  fund  ac- 
count in  which  to  deposit— 

(AKi)  amounts  received  from  the  Fund 
under  this  chapter, 

(11)  any  local  matching  funds  described 
under  section 07(c)(3XA):  and 

(iii)  any  profits  or  income,  repayments  of 
loans,  pnx;eeds  from  the  sale  of  equity  in- 
vestments, or  other  gains  or  returns  on  In- 
vestments or  loans,  derived  from  the  activi- 
ties of  the  revolving  fund  established  under 
this  subsection:  less 

(B)  reasonable  operating  expenses  or 
losses  incurred  in  administering  such  fund. 

(2)  Place  of  establishment.— Each  local 
revolving  fund  established  under  this  sub- 
section may  be  established  in  one  or  more 
member  banks  of  the  Federal  Reserve 
System,  any  Federally  insured  State  non- 
memt>er  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(b))),  or  any  State  owned  bank 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  and  the  funds, 
except  as  used  as  authorized  in  subsection 
(b),  shall  be  held  In  cash  and  receive  inter- 
est or  be  invested  in  direct  obligations  of  the 
United  States  or  in  obligations  guaranteed 
by  the  United  States  or  an  agency  thereof. 

(b)  Use  of  Fund.— Amounts  in  a  local  re- 
volving fund  may  be  used— 

(1)  to  provide  loans  or  equity  capital,  or 
loan  guarantees,  to  approved  local  business- 
es as  authorized  in  this  chapter,  under  pro- 
cedures established  by  the  Board; 

(2)  to  cover  the  costs  of  providing  training, 
business  or  financial  planning,  or  manage- 
ment or  technical  assistance  to  approved 
local  businesses  in  amounts  that  do  not 
exceed  amounts  or  levels  described  in  stand- 
ards established  by  the  Board: 

(3)  if  financial  investments  are  made  in 
the  eligible  entity  in  accordance  with  sec- 
tion   ^07(cK3)(AKU)(I)  (aa)  or  (bb),  to 

provide  for  a  return  of  capital  to  non-Feder- 
al investors  in  the  revolving  fund,  except 
that  if  such  revolving  fund  experiences  cap- 
ital or  other  losses  the  share  of  returned 
capital  under  this  paragraph  shall  be  pro- 
portionately, or  otherwise  appropriately  re- 
duced to  reflect  such  losses,  under  proce- 
dures established  by  the  Board:  or 

(4)  to  cover  reasonable  operating  or  cap- 
ital expenses,  losses,  or  for  other  charges  as 
prescribed  in  rules  or  standards  established 
by  the  Board. 
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(c)  DicisioHs  CoifcnufiHO  PDifBiwo.— Eli- 
gible entitles  that  receive  a  line  of  credit 
under  section  07  shall  make  case-by- 
case  determinations  concerning  applications 
submitted  by  each  local  business  for  loans, 
equity  capital  or  loan  guarantees,  under 
general  procedures  and  requirements  estab- 
lished by  the  Board. 

(d)  RsQinKXifKirr  or  Partnerships  for 
Loams  or  iNvcsniKirrs.— Funds  In  each  local 
revolving  fund  shall  be  loaned.  Invested,  or 
used  to  provide  a  guarantee,  only  if  one  or 
more  banlcs.  savings  and  loan  institutions,  or 
community  development  credit  unions, 
under  procedures  established  by  the  Board, 
match  each  investment  or  loan  made  by 
each  such  revolving  fund  to  each  such  local 
business,  on  at  least  a  dollar-for-doUar  basis, 
or  provide  the  funds  for  the  loans  that  are 
guaranteed  by  such  local  revolving  fund. 

(e>  IinrssntZMT  Sizz  Lhiits.— 
(DlMcnnRAi.— 

(A)  Amouiit  per  local  business.— The 
amount  of  Federal  funds  provided  from  any 
revolving  fund  for  use  In  making  loans  or  in- 
vestments, or  available  regarding  each  guar- 
antee, shall  not  exceed  $250,000  in  any  given 
calendar  year,  to  any  single  approved  local 
business  or  to  other  local  businesses  that 
are  financially  connected  or  otherwise  relat- 
ed to  such  local  business  as  defined  by  the 
Board. 

(B)  Other  sources.— The  provisions  of 
this  chapter  shall  not  limit  the  total 
amount  of  loans,  investments,  or  guarantees 
from  sources  other  than  eligible  entitles 
that  each  local  business  may  receive. 

(C)  Procedures.— In  implementing  this 
paragraph  the  Board  shall  develop  proce- 
dures to  establish,  impute,  or  determine  the 
amount  of  Federal  funds  that  shall  be  con- 
sidered available  in  the  revolving  funds  cre- 
ated by  approved  eligible  entities. 

(2)  Inelicibilitt.— Any  local  business  that 
employs  100  or  more  employees  shall  not  be 
eligible  to  receive  assistance  from  a  local  re- 
volving fund  that  receives  assistance  under 
this  chapter. 

(f)  Subordinated  Interest  op  Local  Re- 
volving Fund.— If  a  bank,  savings  and  loan 
association,  or  a  community  development 
credit  union  has  made  an  investment  or 
loan  in  a  local  business  in  conjunction  with 
an  Investment  or  loan  made  out  of  the  re- 
volving fund  of  an  approved  eligible  entity, 
the  amount  invested  or  loaned  by  such  re- 
volving fund  in  such  local  business  may  be 
subordinated,  to  any  degree,  and  in  any 
manner. 

(g)  Other  Investors.— A  bank,  savings 
and  loan  association,  community  develop- 
ment credit  union,  similar  Federally  regulat- 
ed financial  institution.  State  owned  bank. 
local  or  State  government,  private  philan- 
thropic foundation,  or  other  entity  that 
contributes  capital  to  an  eligible  entity  that 
receives  Federal  assistance  under  this  chap- 
ter may  establish  contractual  arrangements 
with  such  eligible  entity  concerning  the 
return  of  such  investments  in  the  local  re- 
volving fund  consistent  with  subsection 
(bX3). 

(h)  ADomoNAL  Capital.— The  Board  shall 
promulgate  regulations  that  provide  each 
participating  eligible  entity  with  a  sufficient 
amount  of  time  to  obtain  additional  capital, 
lines  of  credit,  or  letters  of  Intent,  if  any  in- 
vestor, pursuant  to  the  contract  with  the  el- 
igible entity  under  subsection  <g),  withdraw 
some  or  all  of  its  investment. 

<i)  Continuation  op  Line  op  Credit.— A 
line  of  credit  provided  to  an  approved  eligi- 
ble entity  under  section 07  for  use  in  a 

local  revolving  fund  shall  continue  to  be 


available  to  be  drawn  upon  until  the  Invest- 
ment Board  is  terminated  or  until  the  line 
of  credit  is  canceled,  revoked,  or  suspended 
by  the  Board  or  the  Secretary  as  described 
in  section 09  or  subsection  (1). 

(J)  Continuation  OP  Business  Promotion 
Activities.— The  Federal  assistance  provid- 
ed to  each  eligible  entity  under  this  chapter 
shall  l}ecome  the  property  of  each  such 
entity  on  the  termination  of  the  Investment 
Board  if— 

(1)  the  eligible  entity  that  administers  the 
local  revolving  fund  has  operated  the  fund 
in  a  manner  that  is  consistent  with  this 
chapter  as  determined  by  the  Board:  and 

(2>  the  eligible  entity  contracts  with  the 
Secretary  to  continue  to  provide  lending,  in- 
vestment, and  guarantee  assistance  consist- 
ent with  this  chapter. 

(k)  Development  op  Monitoring  Proce- 
dures.—On  the  date  on  which  the  Invest- 
ment Board  is  terminated,  the  Secretary 
shall  act  in  place  of  the  Board  and  shall 
monitor  the  operations  of  eligible  entities 
that  receive  Federal  assistance  under  this 
chapter  which  continue  to  exist  on  the  date 
the  Board  is  terminated. 

(1)  REPtntD  OP  Funds.— Notwithstanding 
subsection  (J),  and  In  addition  to  any  actions 
taken  under  section  09,  if  the  Secre- 
tary finds  that  the  purpose  of  any  eligible 
entity  is  no  longer  to  promote  business  de- 
velopment in  a  manner  consistent  with  this 
chapter,  the  Secretary  shall  revoke  the  ap- 
proval of  the  eligible  entity,  obtain  a  refund 
in  an  amount  equal  to  the  amount  of  funds 
drawn  out  of  the  Federal  line  of  credit 
issued  to  the  eligible  entity  together  with  an 
appropriate  amount  of  interest  on  such 
amount,  as  determined  by  the  Secretary, 
and  succeed  to.  or  acquire  the  rights,  privi- 
leges, assets,  investment  and  payments  due 
from  such  eligible  entity  as  described  in  sec- 
tion   09(h). 

(m)  Annual  Reports  to  the  Board.— 

(1)  In  general.- Each  eligible  entity  that 
receives  assistance  under  this  chapter  shall 
annually  prepare  and  submit  to  the  Board, 
at  such  time,  and  in  such  form  as  the  Board 
may  require,  a  report  describing  the  finan- 
cial condition  of  the  eligible  entity,  and  the 
investments,  cash  revenues,  income  from  in- 
vestments, loans  made,  equity  positions 
taken,  guarantees  issued,  losses  sustained  or 
taken,  any  training,  business,  or  technical 
assistance,  or  financial  planning  provided, 
operating  expenses,  loss  rates,  and  such 
other  matters  as  the  Board  determines  ap- 
propriate concerning  the  eligible  entity. 

(2)  Post  termination.— After  the  Board 
terminates  under  subsection  (n),  the  reports 
required  under  paragraph  (1)  shall  be  sub- 
mitted to  the  Secretary  who  shall  stand  in 
the  same  position  as  the  Board. 

(n)  Termination  op  Board.— The  Invest- 
ment     Board      established      by      section 

06(a)  shall  terminate  on  the  last  day 

of  the  5th  calendar  year  following  the  date 
of  enactment  of  this  chapter  and  the  Secre- 
tary shall  act  in  place  of  such  Board. 

SEC M.  compliance  AND  ENFORCEMENT. 

(a)  Revocation  or  Cancellation  op  Line 
OP  Credit  and  Repund.— 

(1)  Grounds  poh  revocation.- A  line  of 
credit  shall  be  revoked  or  suspended  by  the 
Board,  and  a  full  or  partial  refund  of  the 
Federal  investment,  together  with  an  appro- 
priate amount  of  interest,  shall  be  requested 
by  the  Board— 

(A)  for  false  statements  knowingly  made 
in  any  written  statement  required  under 
this  chapter,  or  under  any  regulation  or 
Federal  Register  notice  issued  under  this 
chapter: 


(B)  if  any  written  statement  required 
under  this  chapter,  or  under  any  regulation 
or  Federal  Register  notice  issued  under  this 
chapter,  fails  to  state  a  material  fact  neces- 
sary in  order  to  make  the  statement  not 
misleading  in  the  light  of  the  circumstances 
under  which  the  statement  was  made; 

(C)  for  willful  or  repeated  violation  of,  or 
willful  or  repeated  failure  to  obaerve,  any 
provision  of  this  chapter. 

(O)  for  willful  or  repeated  violation  of,  or 
willful  or  repeated  failure  to  observe,  any 
rule  or  regulation  authorized  under  this 
chapter,  or 

(E)  for  violation  of,  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the 
Board  under  this  subsection. 

(2)  Cancellation  op  line  op  credit.- Not- 
withstanding any  actions  taken  under  para- 
graph (1).  the  Board  may  cancel  any  pro- 
spective payments  to  be  made  from  any  ap- 
proved line  of  credit  under  this  chapter  If 
the  Board  determines  that  the  eligible 
entity  participating  in  the  program  estab- 
lished under  this  chapter  made  Investments 
or  acted  in  a  manner  that  was  Inconsistent 
with  the  provision  of  this  chapter. 

(3)  Cease  and  desist  orders.- Where  an 
eligible  entity  has  not  complied  with  any 
provision  of  this  chapter,  or  of  any  regula- 
tion issued  pursuant  thereto,  or  is  engaging 
or  is  at>out  to  engage  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  such  chapter  or  regulation,  the  Board 
may  order  such  entity  to  cease  and  desist 
from  such  action  or  failure  to  act.  The 
Board  may  further  order  such  entity  to  take 
such  action  or  to  refrain  from  such  action  as 
the  Board  determines  necessary  to  ensure 
compliance  with  this  chapter  and  the  regu- 
lations issued  thereunder. 

(4)  Order  to  show  cause.  (x>ntents,  and 
hearing.— 

(A)  Order.— Prior  to  revoking  or  suspend- 
ing a  line  of  credit  under  paragraph  (1)  or 
(2).  or  issuing  a  cease  and  desist  order  under 
paragraph  (3).  the  Board  shall  serve  on  the 
eligible  entity  an  order  to  show  cause  why 
an  order  revoking  or  suspending  the  line  of 
credit  or  a  cease  and  desist  order  should  not 
be  issued. 

(B)  Contents.— An  order  to  show  cause 
under  subparagraph  (A)  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Board  and  the  legal  authority 
and  Jurisdiction  under  which  a  hearing  is  to 
be  held,  and  shall  state  that  a  hearing  will 
be  held  before  the  Board  at  a  time  and  place 
stated  in  the  order. 

(C)  Hearing.— If  after  a  hearing  under 
subparagraph  (B),  or  a  waiver  thereof,  the 
Board  determines  on  the  record  that  an 
order  revoking  or  suspending  the  line  of 
credit,  or  a  cease  and  desist  order  should  be 
issued,  or  an  order  requiring  a  refund  of  the 
Federal  investment  in  addition  to  reasona- 
ble interest  thereon  should  issue,  the  Board 
shall  promptly  Issue  such  order,  which  shall 
include  a  statement  of  the  findings  of  the 
Administration  and  the  reasons  for  such 
findings  and  specify  the  effective  date  of 
the  order,  and  shall  cause  the  order  to  be 
served  on  the  entity. 

(5)  Subpoena  op  persons,  books,  papers, 
and  docttments;  pees  and  mileage;  enporcz- 

MENT.— 

(A)  Subpoena.- The  Board  may  require  by 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books, 
papers,  and  documents  relating  to  the  hear- 
ing from  any  place  in  the  United  States. 

(B)  Fees  and  mileage.— Witnesses  sum- 
moned before  the  Board  shall  be  paid  by 
the  party  at  whose  instance  such  witnesses 
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were  called  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States. 

(C)  ENTOHCEiiKirr.— In  the  case  of  disobedi- 
ence to  a  subpoena  under  this  paragraph, 
the  Board,  or  any  party  to  a  proceeding 
before  the  Board,  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments. 

(6)  PKTmoii  TO  MODirr  or  scr  aside 
obskb:  rtuitc,  tiice  ahs  place,  asmihistra- 

TIOR    TO    SUBHTT    RECORD;    ACnOW    OF    COURT; 


(A)  IH  GKHERAL.— An  Order  issued  by  the 
Board  under  this  subsection  shall  be  final 
and  conclusive  unless  not  later  than  30  days 
after  the  service  thereof  the  eligible  entity 
appeals  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  such  corpora- 
tion has  its  principal  place  of  business  by 
filing  with  the  clerk  of  such  court  a  petition 
praying  that  the  order  of  the  Board  be  set 
aside  or  modified  in  the  manner  stated  in 
the  petition. 

(B)  PlLIHO.— 

(i)  Lbavr  or  COURT.— After  the  expiration 
of  the  30-day  period  referred  to  in  subpara- 
graph (A),  a  petition  may  be  filed  only  by 
leave  of  court  on  a  showing  of  reasonable 
grounds  for  failure  to  file  the  petition  prior 
to  the  expiration  of  such  period. 

(il)  CranncATioH.— The  clerk  of  the  court 
shall,  on  filing,  cause  a  copy  of  the  petition 
to  be  delivered  to  the  Board  and  the  Board 
shall  certify  and  file  in  the  court  a  tran- 
script of  the  record  on  which  the  order  was 
entered.  If  prior  to  the  filing  of  such  record 
the  Board  amends  or  sets  aside  its  order,  in 
whole  or  in  part,  the  petitioner  may  amend 
the  petition  within  such  time  as  the  court 
may  determine,  after  providing  notice  to  the 
Board. 

(C)  Stat  or  sospension  or  order.— The 
filing  of  a  petition  for  review  under  this 
paragraph  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  order  of  the  Board,  but 
the  court  of  appeals  in  its  discretion  may  re- 
strain or  suspend,  in  whole  or  in  part,  the 
operation  of  the  order  pending  the  final 
hearing  and  determination  of  the  petition. 

(D)  AcnoM  BY  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Board. 

(E)  Additional  evidence.- 

(I)  Determination.— If  the  court  deter- 
mines that  the  Just  and  proper  disposition 
of  the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Board  to 
reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  and  on  such  terms 
and  conditions  as  the  court  may  consider 
appropriate. 

(ii)  Findings.— The  Board  may  modify  its 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
taken  under  this  subparagraph,  and  it  shall 
file  its  modified  or  new  findings  and  the 
amendments,  if  any.  of  its  order,  with  the 
records  of  such  additional  evidence. 

(P)  Consideration  or  objections.— No  ob- 
jection to  an  order  of  the  Board  shall  be 
considered  by  the  court  unless  the  objection 
was  argued  before  the  Board  or.  if  it  was  not 
so  argued,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

(O)  Review.— The  Judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting 
aside  any  such  order  of  the  Board  shall  be 
subject  only  to  review  by  the  Supreme 
Court  of  the  United  States  on  certification 
or  certiorari  as  provided  in  section  1254  of 
title  28. 


(7)  Enforcekent  or  order. — If  the  entity 
against  which  or  against  whom  an  order  is 
Issued  under  this  subsection  fails  to  obey 
the  order,  the  Board  may  apply  to  the 
United  States  Court  of  Appeals,  within  the 
circuit  where  the  entity  has  its  principal 
place  of  business,  for  the  enforcement  of 
the  order,  and  shall  file  a  transcript  of  the 
record  on  which  the  order  complained  of 
was  entered.  On  the  filing  of  the  application 
the  court  shall  cause  notice  thereof  to  be 
served  on  the  entity.  The  evidence  to  be 
considered,  the  procedure  to  be  followed, 
and  the  Jurisdiction  of  the  court  shall  be 
the  same  as  is  provided  in  paragraph  (6)  for 
applications  to  set  aside  or  modify  orders. 

(b)  Investigations  and  EIxaminations.— 

(1)  Authoritt.- 

(A)  In  gkneral.- The  Board  may  conduct 
such  investigations  as  the  Board  considers 
necessary  to  determine  whether  an  eligible 
entity  has  engaged  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  any  provision  of  this  chapter,  or  of  any 
regulation  issued  under  this  chapter,  or  of 
any  order  issued  under  this  section. 

(B)  Piling  or  stateiients.- The  Board 
shall  permit  any  individual  to  file  a  state- 
ment with  the  Board  that  is  in  writing, 
under  oath  or  otherwise  as  the  Board  shall 
determine,  as  to  all  the  facts  and  circum- 
stances concerning  the  matter  to  be  investi- 
gated. 

(C)  Subpoena.- For  the  purpose  of  any  in- 
vestigation under  this  subsection,  the  Board 
may  administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  that  are 
relevant  to  the  Inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  SUtes. 

(D)  RErusAL  TO  OBEY.- In  case  of  contimia- 
cy  by.  or  refusal  to  obey  a  subpoena  issued 
to,  any  individual,  including  an  entity  or 
corporation,  the  Board  may  invoke  the  aid 
of  any  court  of  the  United  States  within  the 
Jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on.  or  where  such  indi- 
vidual resides  or  carries  on  business  activity, 
in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books, 
papers,  and  documents,  and  such  court  may 
issue  an  order  requiring  such  individual  to 
appear  before  the  Board,  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 

(E)  Contempt.— A  failure  to  obey  an  order 
of  the  court  under  this  subsection  shall  be 
punishable  by  such  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  Judicial  district  where  such  in- 
dividual is  an  inhabitant  or  wherever  such 
individual  may  be  found. 

(2)  EbCAMINATIONS  AND  REPORTS.— 

(A)  Examinations.— An  eligible  entity 
under  this  chapter  shall  be  subject  to  ex- 
aminations made  by  the  Board  through  ex- 
aminers selected  or  approved  by  the  Board, 
and  the  cost  of  such  examinations,  includ- 
ing the  compensation  of  the  examiners,  may 
in  the  discretion  of  the  Board  be  assessed 
against  the  entity  examined  and  when  so  as- 
sessed shall  be  paid  by  such  entity. 

(B)  Reports.— Such  entities  shall  prepare 
and  submit  reports  to  the  Board  at  such 
times  and  in  such  form  as  the  Board  may  re- 
quire. 

(3)  Examinations.— Each  eligible  entity 
shall  be  examined  and  audited  at  least  once 
every  2  years,  under  procedures  established 
by  the  Board,  to  determine  whether  or  not 
such  entity  has  been  operated  in  a  manner 


consistent  with  this  chapter  and  in  an  oth- 
erwise lawful  manner,  except  that  the 
Board  may  waive  the  examination  require- 
ment for  up  to  1  additional  year  if.  in  its  dis- 
cretion, the  Board  determines  that  such  a 
delay  would  be  appropriate  based  on  the 
prior  operating  experience  of  the  entity,  the 
contents  and  results  of  the  last  examination 
and  the  management  expertise  of  the 
entity. 

(c)  Injunctions  or  Other  Orders.— 

(1)  Grounds  and  jurisdiction  or  court.— 
Whenever,  in  the  Judgment  of  the  Board  an 
eligible  entity  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  that  consti- 
tute or  will  constitute  a  violation  of  any  pro- 
vision of  this  chapter,  or  of  any  regulation 
under  this  chapter,  or  of  any  order  issued 
under  this  section,  the  Board  may  apply  to 
the  proper  district  court  of  the  United 
States  or  a  United  States  court  located  in 
any  jurisdiction  subject  to  the  laws  of  the 
United  States,  for  an  order  enjoining  such 
acts  or  practices,  or  for  an  order  enforcing 
compliance  with  such  provision,  rule,  regu- 
lation, or  order.  Such  court  shall  have  juris- 
diction over  such  actions  and.  on  a  showing 
by  the  Board  that  such  entity  has  engaged 
in  or  is  about  to  engage  in  such  acts  or  prac- 
tices, may  issue  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order 
without  bond. 

(2)  Equity  jurisdiction  or  corporatioii 
AND  assets.— In  any  proceeding  under  this 
section  the  court  as  a  court  of  equity  may. 
to  such  extent  as  it  considers  necessary,  de- 
clare that  such  court  has  exclusive  jurisdic- 
tion over  the  entity  and  the  assets  thereof, 
wherever  located.  Such  court  shall  have  Ju- 
risdiction in  any  such  proceeding  to  appoint 
a  trustee  or  receiver  to  hold  or  administer 
under  the  direction  of  the  court  the  assets 
so  possessed. 

(3)  Trusteeship  or  receivership.- The 
Board  shall  have  authority  to  act  as  trustee 
or  receiver  of  an  entity  under  this  section. 
On  request  by  the  Board,  the  court  may  ap- 
point the  Board  to  act  in  such  caiMCity 
unless  the  court  determines  such  appoint- 
ment to  be  inequitable  or  otherwise  inap- 
propriate because  of  the  special  circum- 
stances involved. 

(d)  UNLAwruL  Acts  and  Omissions  bt  Or- 
ncERS,  Directors.  Employees,  or  Agents.— 

(1)  Violation  or  chapter.— Wherever  an 
eligible  entity  violates  any  provision  of  this 
chapter  or  regulation  issued  under  such 
ctiapter  by  reason  of  the  failure  of  such 
entity  to  comply  with  the  terms  thereof,  or 
by  reason  of  such  entity  engaging  in  any  act 
or  practice  that  constitutes  or  will  consti- 
tute a  violation  thereof,  such  violation  shall 
be  considered  to  be  a  violation  and  an  un- 
lawful act  on  the  part  of  any  individual 
who.  directly  or  indirectly,  authorizes, 
orders,  participates  in.  or  causes,  brings 
about,  counsels,  aids,  or  abets  in  the  com- 
mission of  any  acts,  practices,  or  transac- 
tions that  constitute  or  will  constitute,  in 
whole  or  in  part,  such  violation. 

(2)  Breach  or  piduciary  duty.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  an  eligible 
entity  to  engage  in  any  act  or  practice,  or  to 
omit  any  act.  in  breach  the  fiduciary  duty  of 
such  individual  or  such  officer,  director,  em- 
ployee, agent,  or  participant,  if.  as  a  result 
thereof,  the  entity  has  suffered  or  is  in  im- 
minent danger  of  suffering  financial  loss  or 
other  damage. 

(3)  DisquAuncATioN  or  omcERS  and  em- 
ployees.—Except  on  the  written  consent  of 
the  Board,  it  shall  be  unlawful— 
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(A)  for  any  Individual  to  take  office  as  an 
officer,  director,  or  employee  of  an  eligible 
entity,  or  to  become  an  acent  or  participate 
In  the  conduct  of  the  affairs  or  management 
of  an  eligible  enUty.  if — 

(i)  such  Individual  has  been  convicted  of  a 
felony,  or  any  other  criminal  offense  involv- 
ing dishonesty  or  breach  of  trust:  or 

(11)  such  individual  has  been  found  civilly 
liable  in  damages,  or  has  been  permanently 
or  temporarily  enjoined  by  an  order.  Judg- 
ment, or  decree  of  a  court  of  competent  Ju- 
risdiction, by  reason  of  any  act  or  practice 
involving  fraud  or  breach  of  trust;  or 

(B)  for  any  individual  to  continue  to  serve 
In  any  of  the  above-described  capacities,  if— 

<i)  such  individual  is  convicted  of  a  felony. 
or  any  other  criminal  offense  involving  dis- 
honesty or  breach  of  trust;  or 

(11)  such  individual  Is  found  civilly  liable  in 
damages,  or  is  permanently  or  temporarily 
enjoined  by  an  order.  Judgment,  or  decree  of 
a  court  of  competent  Jurisdiction,  by  reason 
of  any  act  or  practice  involving  fraud  or 
breach  of  trust. 

(e)  PntALTiKs  AHD  PoRrannixs.— 

(1)  Iif  GUfXRAL.— Except  as  provided  in 
paragraph  (2),  an  eligible  entity  that  vio- 
lates any  regulation  or  written  directive 
issued  by  the  Board  requiring  the  filing  of 
any  regular  or  special  report  under  this 
chapter,  shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  not  more  than  (100 
for  each  and  every  day  of  the  continuance 
of  the  corporation's  failure  to  file  such 
report,  unless  the  entity  demonstrates  that 
such  failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect.  The  civil  penal- 
ties provided  for  in  this  subsection  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  brought  by  the 
Board. 

(2)  Exemption.— The  Board  may  through 
rules  and  regulations,  or  on  application  of 
an  interested  party,  at  any  time  previous  to 
a  failure  under  paragraph  (1),  by  order, 
after  notice  and  opportunity  for  hearing, 
exempt  in  whole  or  In  part,  any  entity  from 
the  provisions  of  paragraph  (1).  on  such 
terms  and  conditions  and  for  such  period  of 
time  as  the  Board  determines  necessary  and 
appropriate,  if  the  Board  finds  that  such 
action  Is  not  Inconsistent  with  the  public  in- 
terest or  the  protection  of  the  Board.  The 
Board  may  for  purposes  of  this  subsection 
make  any  alternative  requirements  appro- 
priate to  the  situation. 

(f)  JuKisoicnoif  AHD  Skrvicx  op  Proc- 
Bs.— Any  suit  or  action  brought  under  this 
section  by  the  Board  to  enforce  any  liability 
or  duty  created  by,  or  to  enjoin  any  viola- 
tion of,  this  chapter,  or  any  rule,  regulation, 
or  order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  eligible 
entity  maintains  its  principal  office,  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  maintains 
its  principal  office  or  transacts  business,  or 
wherever  the  defendant  may  be  found. 

(g)  SuBSTTTunoii  OP  Sbcrktabt.— On  the 
termination  of  the  Board,  the  Secretary 
■hall  stand  in  place  of  the  Board  and  shall 
poaaeas  all  the  powers,  privileges  and  rights 
regarding  compliance  and  enforcement  de- 
scribed in  this  section  and  In  section 
08. 

(h)  RzvocATioit.  Suspension,  or  Termina- 
tion.—If  the  approval  of  any  eligible  entity 
to  participate  in  this  program  is  revoked, 
suspended,  or  terminated,  or  if  the  activities 
of  the  eligible  entity  otherwise  end,  the 
Board,  or  the  Secretary,  upon  the  termina- 
tion of  the  Board,  shall— 

(1)  poaaess  all  the  rights  and  privileges  of 
auch  eligible  entity. 


(2)  succeed  to  the  assets  of  such  eligible 
entity  to  the  extent  necessary  to  obtain  a 
refund  of  any  amounts  due  to  the  Board,  or 
the  Secretary; 

(3)  be  entitled  to  receive  any  payments 
due  to  such  eligible  entity  from  any  local 
businesses  on  any  outstanding  loans;  and 

(4)  take  over  any  equity  Investment  held 
by  such  eligible  entity. 

CHAPTER  Z— RURAL  CAPITAL  ACCESS 
PROGRAM 


SBC. 
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It  is  the  purpose  of  this  chapter  to  create 
a  Rural  Capital  Access  Program  within  the 
Department  of  Agriculture  to  encourage 
lending  Institutions  to  provide  loans  to  cer- 
tain businesses  in  rural  areas. 

SSC 11.  DBFINmONS. 

As  used  in  this  chapter 

(1)  Pum).— The  term  "Pund"  means  the 
Rural  Capital  Access  Pund  established 
under  section 12(b). 

(2)  Program.— The  term  "Program"  means 
the  Rural  Capital  Access  Program  estab- 
lished under  section 13(a). 

(3)  Rural  arza.— The  term  "rural  area" 
means  all  territory  of  a  State  that  Is  not 
within  the  outer  boundary  of  any  city  or 
town,  or  neighboring  urbanized  area  as  de- 
fined by  the  Board,  having  a  population  of 
20.000  or  more  based  on  the  latest  decennial 
census  of  the  United  States. 

(4)  Sxcrxtary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(5)  Statx.— The  term  "State"  means  each 
of  the  50  SUtes  of  the  United  SUtes. 

sec.  ML  rural  CAPrtAL  ACCESS. 

(a)  Establishment  op  Program.— The  Sec- 
retary shall  establish  a  program  to  be 
known  as  the  "Rural  Capital  Access  Pro- 
gram" through  which  the  Secretary  shall 
provide  incentives  to  lending  institutions  to 
encourage  such  Institutions  to  provide  new 
loans  to  certain  businesses  in  rural  areas. 

(b)  E^STABLISHMENT  OP  PtJND.— 

(1)  In  general.- The  Secretary  shall  es- 
tablish and  maintain  a  fund  to  be  known  as 
the  "Rural  Capital  Access  Pund"  that  shall 
serve  as  a  reserve  account  to  protect  lending 
Institutions  that  participate  In  the  Program 
from  losses  associated  with  certain  loans. 

(2)  Amounts  in  pund.— The  Pund  estab- 
lished under  paragraph  (1)  shall  contain 
amounts  received  under  this  subtitle  from 
the  Federal  Government,  participating  lend- 
ing Institutions,  and  eligible  borrowers.  The 
amounts  obligated  to  the  Pund  shall  remain 
in  the  Pund  until  expended. 

SBC.    IS.    AUTHOIUZATION    OF    APPROPRIA- 
TIONS. 

(a)  In  Oenxral.— To  carry  out  this  chapter 
there  are  authorized  to  be  appropriated 
$15,000,000  in  fiscal  year  1991.  $20,000,000  in 
fiscal  year  1992.  $30,000,000  \n  fiscal  year 
1993.  $40,000,000  In  fiscal  year  1994,  and 
$60,000,000  in  fiscal  year  1995. 

(b)  Amounts  Not  to  Remain  Available.— 
The  amounts  appropriated  during  each 
fiscal  year  pursuant  to  paragraph  (1).  that 
are  not  obligated  to  the  Pund  during  such 
fiscal  year,  shall  not  remain  available  for 
use  under  the  Program  after  the  fiscal  year 
for  which  such  sums  are  appropriated. 

(c)  Aoministrattvx  Expenses.- No  funds 
appropriated  under  this  chapter  shall  be 
used  for  the  administrative  expenses  of 
State  agencies  or  institutions  participating 
in  the  Program. 

SBC u.  allocation. 

(a)  In  General.- Of  the  amounts  appro- 
priated under  section 13.  the  Secretary 

shall  allocate  to  each  State  at  the  beginning 
of  each  fiscal  year  an  amount  for  use  under 


the  Program  equal  to  an  amount  that  bears 
the  same  ratio  to  the  total  amount  of  such 
appropriation  as  the  number  of  Individuals 
residing  In  rural  areas  in  such  State  bears  to 
the  number  of  Individuals  residing  in  rural 
areas  in  all  States. 

(b)  Reallocation.— Any  portion  of  the  al- 
location under  subsection  (a)  for  use  within 
a  State  during  a  fiscal  year  that  the  Secre- 
tary determines  is  not  obligated  to  the  Fund 
by  June  1  of  such  fiscal  year  shall  be  re- 
leased by  the  Secretary  for  obligation  under 
the  Program  in  connection  with  loans  made 
in  any  other  State. 

-It.  administration  or  the  program. 


SEC 

(a)  NonpiCATiON  and  Application.— 

(1)  In  general.— a  State  that  desires  to 
participate  in  the  Program  shall  notify  the 
Secretary  In  writing  of  Its  intent  to  partici- 
pate, and  shall  provide  such  information  as 
the  Secretary  shall  require.  Including  a  des- 
ignation of  the  State  agency  or  private  insti- 
tution that  shall  administer  the  Program 
within  the  SUte. 

(2)  Private  institution.— If  a  State  falls 
to— 

(A)  submit  a  notification  to  the  Secretary 
within  6  months  after  the  date  of  enact- 
ment of  this  Act;  or 

(B)  designate  a  State  agency  or  private  In- 
stitution to  administer  the  Program; 

a  private  institution  within  such  State  may 
apply  to  the  Secretary  to  participate  In  the 
Program  on  behalf  of  such  State.  Within  a 
reasonable  period  of  time  following  the  re- 
ceipt of  such  application,  the  Secretary 
shall  approve  such  Institution  for  participa- 
tion in  the  Program  unless  good  cause  exists 
to  reject  such  application.  If  more  than  one 
such  application  is  received  from  institu- 
tions within  the  State,  the  Secretary  shall 
select  from  among  the  applicants  one  insti- 
tution to  participate  in  the  Program. 

(3)  Duties.- The  participating  State 
agency  or  private  institution  shall— 

(A)  promote  the  Program  within  the 
SUte: 

(B)  recruit  lending  institutions  within  the 
State  to  participate  in  the  Program; 

(C)  enter  Into  agreements  with  p>artlclpat- 
ing  lending  institutions  that  outline  the 
rights  and  obligations  of  such  Institutions; 

(D)  encourage  participating  lending  insti- 
tutions to  use  the  Program  to  expand  the 
funding  activity  of  such  institutions  In  rural 
areas  and  avoid  displacing  commercial  loans 
that  could  otherwise  be  made  without  the 
Incentives  provided  under  the  Program;  and 

(E)  maintain  such  books  and  records  of  its 
activities  under  the  Program,  as  specified  by 
the  Secretary  and  grant  the  Secretary  rea- 
sonable access  to  such  books  and  records. 

(b)  E^GiBLX  Lending  Institutions,  Bor- 
rowers. AND  Loans.— 

(1)  Eligible  lending  institutions.— To  be 
eligible  to  participate  in  the  Program,  a 
lending  Institution  must  be  legally  able  to 
make  loans  within  rural  areas  In  the  State. 

(2)  Eligible  borrowers.— An  eligible  bor- 
rower must  be  a  corporation,  partnership. 
Joint  venture,  sole  proprietorship,  retail 
business,  cooperative,  individual,  or  any 
other  entity,  whether  profit  or  nonprofit, 
that  conducts  or  is  plaimlng  to  conduct 
business  In  a  rural  area  of  a  State. 

(3)  Eligible  loan.— To  be  eligible  for  pro- 
tection under  this  chapter  a  loan  made  by 
an  eligible  lending  institution  shall— 

(A)  be  made  to  an  eligible  borrower: 

(B)  be  used  by  the  borrower  for  economic 
activity  that  is  located  in  a  runX  area; 

(C)  not  be  used  for  the  construction  or 
purchase  of  residential  property; 
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(D)  not  be  used  to  finance  any  real  estate 
purchase  primarily  for  Investment  purposes, 
without  developing  or  Improving  such  real 
estate,  or  without  Intending  to  use  such  real 
estate  in  connection  with  the  business  of 
the  borrower, 

(E)  not  be  an  existing  loan  of  the  lending 
institution  (or  an  affiliate  of  such  institu- 
tion) that  is  not  in  the  Program  unless  the 
institution  increases  the  outstanding  bal- 
ance of  such  loan  and  places  the  refinanced 
loan  Into  the  Program  only  to  the  extent 
that  the  principal  of  such  loan  is  Increased: 

(F)  not  be  made  to  a  director,  officer,  or 
principal  shareholder  of  the  lender  or  a 
member  of  the  immediate  family  of  a  direc- 
tor, officer,  or  principal  shareholder  of  the 
lender:  and 

(G)  not  exceed  $3,000,000. 


SEC.. 


-IC.  OPERATION  OF  THE  PROGRAM. 


(a)  LOAif  Prockss.— A  lending  institution 
that  enters  Into  an  agreement  with  the  ad- 
ministering agency  or  institution  may  make 
loans  to  eligible  borrowers  and  such  loans 
shall  be  protected  by  the  subaccounts  con- 
tained in  the  Fund. 

(b)  Creation  of  SuBACcouirrs.— 

( 1)  In  general.— a  subaccount  shall  be  cre- 
ated in  the  Fund  for  each  lending  institu- 
tion that  enters  into  an  agreement  with  the 
administering  agency  or  institution  that 
shall  contain  amounts  derived  from  contri- 
butions made  by  the  lending  institution,  the 
borrower,  and  the  Federal  Oovemment. 

(2)  Contributions.— 

(A)  Minimum.— The  minimum  contribu- 
tions In  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

(I)  an  amount  equal  to  not  less  than  1.5 
percent  of  the  amount  of  the  loan  to  be  paid 
by  the  borrower, 

(II)  an  amount  equal  to  the  amount  con- 
tributed under  clause  (1)  to  be  paid  by  the 
lending  institution:  and 

(ill)  an  amount  equal  to  the  amounts  paid 
under  clauses  (i)  and  (ii)  to  be  paid  by  the 
Secretary. 

(B)  Maximum.— The  maximum  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

(i)  an  amount  equal  to  not  greater  than 
3.S  percent  of  the  amount  of  the  loan  to  be 
paid  by  the  borrower: 

(ii)  an  amount  equal  to  the  amount  con- 
tributed under  clause  (i)  to  be  paid  by  the 
lending  institution:  and 

(ill)  an  amount  equal  to  the  amounts  paid 
under  clauses  (1)  and  (11)  to  be  paid  by  the 
Secretary. 

(C)  Determination.— The  amount  of  the 
contribution  to  be  made  by  a  borrower  in 
connection  with  any  eligible  loan  made 
under  the  Program  shall  be  established 
through  an  agreement  between  the  lender 
and  the  borrower. 

(3)  Interest.— The  subaccount  of  each 
lending  institution  shall  earn  interest  at  a 
rate  equal  to  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  SUtes. 

(4)  Withdrawal.- A  lending  institution 
shall  only  be  permitted  to  withdraw  funds 
from  the  subaccount  of  such  institution  to 
reimburse  such  institution  for  losses  sui- 
f  ered  on  eligible  loans  made  under  the  Pro- 
gram. 

(c)  Procedure.- 

(1)  Notification.- After  entering  into  an 
agreement  with  the  administering  agency  or 
institution  to  participate  in  the  Program,  a 
lending  institution  shall  notify  such  agency 
or    institution    before    concluding    a    loan 


agreement  to  provide  an  eligible  loan  to  any 
eligible  borrower  to  ensure  that  the  Secre- 
tary has  sufficient  funds  available  for  use  in 
such  State  to  pay  the  contribution  required 
of  the  Secretary  under  subsection  (bK2). 

(2)  Time  for  patmxnts  of  contribu- 
tions.- 

(A)  Lending  institution  and  borrower.— 
The  lending  institution  shall  pay  the  re- 
quired contribution,  and  collect  tuid  pay  the 
required  contribution  of  the  borrower,  to 
the  administering  agency  or  institution  not 
later  than  10  working  days  after  the  appli- 
cable loan  agreement  is  entered  into. 

(B)  Transfer  to  secretary.— Not  later 
than  5  working  days  after  the  receipt  of 
funds  under  subparagraph  (A),  the  adminis- 
tering agency  or  institution  shall  transfer 
such  funds  to  the  Secretary. 

(C)  Secretary.- As  soon  as  practicable 
after  the  administering  agency  or  institu- 
tion transmits  the  contributions  required 
under  subsection  (b)(2)  to  the  Secretary, 
such  contributions  and  the  matching  funds 
required  to  be  provided  by  the  Secretary, 
shall  be  deposited  by  the  Secretary  into  the 
subaccount  of  the  institution  created  within 
the  Fund  in  accordance  with  subsection 
(b)(1). 

(d)  Claims  Against  the  Fund.— 

(1)  Determination  of  chargeoffs.— A 
lending  institution  shall  determine  when 
and  how  much  to  charge  off  on  a  loan  eligi- 
ble for  protection  under  this  chapter  in  a 
manner  that  is  consistent  with  the  normal 
methods  used  by  such  Institution  for 
making  such  determinations  concerning  its 
commercial  business  loans  not  covered 
under  the  Program. 

(2)  FiLiNO  OF  CLAIMS.— A  lending  institu- 
tion shall  file  a  claim  for  assistance  under 
this  chapter  with  the  administering  agency 
or  institution  at  the  time  that  such  lending 
institution  charges  off  all  or  part  of  an  eligi- 
ble loan. 

(3)  Amount  of  claim.— 

(A)  In  general.— a  claim  filed  by  a  lending 
institution  under  this  subsection  may  in- 
clude the  full  amount  of  the  principal  of  the 
loan  that  is  charged  off,  any  interest  ac- 
crued on  the  loan,  and  any  out-of-pocket  ex- 
penses incurred  by  such  institution  in  con- 
nection with  the  loan. 

(B)  Limitation.- If  the  amount  of  a  loan 
that  is  protected  under  this  Program  is  less 
than  the  total  amount  of  the  loan  principal 
charged  off  by  the  lender,  the  amount  of 
principal  and  accrued  interest  that  may  be 
included  in  a  claim  shall  not  exceed  the 
principal  amount  of  such  loan  that  is  pro- 
tected under  the  Program  in  addition  to  any 
accrued  interest  attributable  to  such  princi- 
pal. 

(4)  Review  of  claims.— 

(A)  In  general.— a  claim  submitted  under 
this  section  shall  be  promptly  delivered  by 
the  administering  agency  or  institution  to 
the  Secretary  who  shall,  not  later  than  20 
days  after  the  receipt  of  such  claim,  review 
the  claim  and  make  a  pajmient  to  the  lend- 
ing institution  from  the  subaccount  of  such 
institution  in  the  amount  of  the  claim. 

(B)  Limitation.— Except  as  provided   in 

section 18(c).  the  amount  of  payment 

made  to  a  lender  on  any  claim  under  this 
Program  shall  not  exceed  the  total  amount 
that  such  lending  institution  has  in  its  sub- 
account in  the  Fund. 

(C)  Grounds  for  denial  of  claim.— The 
Secretary  shall  only  deny  a  claim  submitted 
under  this  subsection,  or  a  portion  thereof, 
if  the  Secretary  determines  that  the  lending 


institution  that  submitted  the  claim  has 
knowingly- 

(1)  violated  a  provision  of  this  chapter, 

(ii)  violated  a  provision  of  the  agreement 
of  the  institution  with  the  administering 
agency  or  institution; 

(iii)  allowed  interest  to  accrue  on  the  loan 
for  an  unreasonable  period  of  time  after  the 
loan  became  delinquent  without  taking  pru- 
dent action  to  collect  the  principal:  or 

(iv)  submitted  a  false  claim. 

(e)  Review  by  the  Secretary.— The  Secre- 
tary may  review  the  operations  of  any  lend- 
ing institution  that  participates  in  the  I>ro- 
gram  under  this  chapter. 


SEC. 


-17.  INACnVE  LENDING  INSTITUTIONS. 


If,  for  a  peiicMl  of  at  least  24  consecutive 
months,  the  amount  in  the  subaccount  of  a 
lending  institution  exceeds  the  outstanding 
balance  of  all  loans  of  such  institution  pro- 
tected under  this  Program,  the  Secretary 
may  withdraw  any  such  excess  amounts  so 
that  the  amount  of  funds  remaining  in  the 
subaccotmt  are  equal  to  100  percent  of  the 
outstanding  balance  of  such  loans.  Such 
excess  shall  be  transferred  to  a  general  ac- 
count within  the  Fund  to  be  utilized  by  the 
Secretary  for  other  contributions  under  sec- 
tion   16(bK2). 


-18.  initial  program  mcENnvBs. 


SBC. 

(a)  Purposes.— To  encourage  lending  insti- 
tutions to  participate  in  the  Program  and  to 
make  eligible  loans  during  the  early  stages 
of  the  implementation  of  the  Program,  the 
Secretary  shall  provide  two  special  incen- 
tives as  provided  in  subsections  (b)  and  (c). 

(b)  Additional  Contribution.— The  Sec- 
retary shall  contribute  an  amount,  under 

section 16(bK2>,  equal  to  150  percent 

of  the  amount  of  the  contributions  made  by 
the  lending  institution  and  the  borrower,  in 
connection  with  any  loan  protected  under 
the  Program,  with  respect  to  the  first 
$2,000,000  of  principal  on  loans  made  by 
such  Institution  that  are  protected  under 
the  Program. 

(c)  Payment  of  Claims  With  Future  Con- 
tributions.— 

(1)  Availability.— The  provisions  of  this 
subsection   shall   only   apply   to  the  first ' 
$5,000,000  of  principal  on  loans  made  by  a 
lending  institution  that  are  protected  under 
the  Program. 

(2)  Incentive.— If  a  claim  Is  filed  under 

section 16(d)  on  a  loan  that  meets  the 

requirement  of  paragraph  (1),  and  at  the 
time  that  such  claim  Is  made  there  is  not  a 
sufficient  amount  of  funds  in  the  claiming 
lending  institution's  subaccount  to  pay  the 
full  amount  of  such  claim,  the  lending  insti- 
tution may  withdraw  all  of  the  funds  in 
such  subaccount  and,  to  the  extent  such  In- 
stitution continues  to  make  eligible  loans 
under  this  chapter  that  result  in  additional 
contributions  to  such  subaccount,  such  in- 
stitution may  withdraw  such  additional 
funds  from  the  subaccount  at  the  time  such 
funds  are  deposited  as  may  be  necessary  to 
exhaust  the  full  amount  of  any  such  claim. 

(3)  Limitation.— The  Secretary  shall  limit 
withdrawals  from  the  subaccount  of  any 
lender  under  this  subsection  so  that  the 
amount  withdrawn  by  the  lending  institu- 
tion to  reimburse  such  institution  for  a 
prior  claim,  shall  not  exceed  75  percent  of 
the  amoiuit  in  such  subaccount  immediately 
prior  to  such  subsequent  withdrawal. 
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CHAPmt  »-CI7KAL  BOmiOlflC  DCVRU>P- 
MBfT  AOIflNISnBBD  BY  THE  SBCRE- 
TAKT  AND  tHK  BVRAL  BLECTUnCATION 
AMamBTBATKM 

rANT    AOHDnsnUTOK    roK 


Tbe  Runl  ElectrUlcatkxi  Act  of  1936  is 
"— ~««H   by   addlnc   MlVa   section    U    (7 
XSS.C.  til)  the  followinc  new  section: 
'sac  tiA.  AmKBthtrt  AOMmnnuTiNi  poe  bco- 
Nomc  DcvKLonomr. 

~(a)  Armui  imr.— The  Administrstor 
•hall  appoint  an  Assistant  Administrator  (or 
Boanomlc  Development  (hereinafter  re- 
ferred to  In  this  Act  as  the  'Assistant  Ad- 
ministrator') to  carry  out  the  programs  of 
tbe  Rural  laectrlfication  Administration 
oonoeminc  the  involvement  of  rural  electric 
and  telephone  systems  in  community  and 
rronnmir  development. 

"(b)  AffounMBrr  Factoks.— In  appoint- 
ing an  Assistant  Administrator,  the  Admin- 
istrator shaU  consider  the  decree  to  which 
candidates  poaaeas — 

"(1)  knowledge  of  and  experience  in  com- 
munity and  economic  development  pro- 
grams and  strategies; 

"(2)  the  ability  to  develop  and  manage  the 
specific  programs  and  responsibilities  of  Uiis 
office,  as  described  in  this  Act: 

-■(3)  the  ability  to  work  effecUvely  with  of- 
ficials of  Federal.  State,  and  local  govern- 
ments, private,  and  other  officials  of  devel- 
opment programs,  as  well  as  with  borrowers 
of  the  Rural  Electrification  Administration 
and  their  associations;  and 

"(4)  other  factors  as  determined  by  the 
Administrator  to  be  important  in  the  suc- 
cessful execution  of  the  responsibilities  of 
the  office  of  Assistant  Administrator. 

"(c)  RispoauBiLmKs  and  STAifsiNG.— Tbe 
Assistant  Administrator  shall  be— 

"( 1 )  responsible,  unless  otherwise  provided 
by  law.  for  the  administration  of  the  pro- 
grams of  the  Rural  Electrification  Adminis- 
tration not  directly  related  to  the  providing 
of  electric  or  telephone  service;  and 

"(2)  compensated  at  a  salary  level  that  Is 
not  leas  than  that  of  the  Assistant  Adminis- 
trator for  Electric  and  the  Assistant  Admin- 
istrator for  Telephone  of  the  Rural  EUectri- 
fication  Administration. 

"(d)  Fdwdimg.— Not  leas  than  10  percent 
nor  more  than  20  percent  of  the  salaries  and 
expenses  provided  to  the  Administration 
during  any  fiscal  year  shall  be  used  by  the 
Ajsistant  Administrator  in  carrying  out  the 
responsibilities  of  the  Assistant  Administra- 
tor as  described  in  subsection  (c).  and  such 
amounts  shall  remain  available  until  ex- 
pended. 

"(e)  TBCHincAL  AssisraiKat  Dmr.— The 
Administrator  shall  establish  a  technical  as- 
sistance unit  to  provide  advice  and  guidance 
to  borrowers  concerning  community  and 
economic  development  activities  permitted 
under  this  Act.  From  the  amoiuits  made 
available  to  the  Assistant  Administrator 
under  subsection  (d).  not  less  than  1  percent 
of  the  salaries  and  expenses  of  the  Rural 
ElectrificatiOD  AdminlstraUon  shaU  be 
made  available  to  such  technical  assistance 
unit  established  in  this  section.". 
sac 11.  osmatan  op  PAYMDrr  on  bco. 

NOmC  DCVSLOPMSNT  LOAN& 

Section  12  of  the  Rural  Electrification  Act 
of  1936  (7  UJS.C.  912)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXl)  The  Administrator  shall  permit 
any  borrower  to  defer  the  payment  of  prin- 
cipal and  interest  on  any  insured  or  direct 


loan  made  under  this  Act  under  drcum- 
stanoes  described  in  this  subsection,  not- 
witlistanding  any  limitation  contained  in 
section  12(&),  except  that  such  deferment 
shall  not  be  permitted  based  on  the  determi- 
nation by  the  Administrator  of  the  financial 
hardship  of  the  borrower. 

"(2XA)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  shall  be 
repaid  in  equal  Installments,  without  the  ac- 
crual of  interest,  over  the  60-month  period 
begiiuilng  on  the  date  of  the  deferment,  and 
the  total  amount  of  such  payments  shaU  be 
equal  to  the  amount  of  the  payment  de- 
ferred; and 

"(B)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  in  equal  in- 
stallments, without  the  accrual  of  interest, 
over  the  120-month  period  beginning  on  the 
date  of  the  deferment,  and  the  total  of 
amount  of  such  payments  shall  be  equal  to 
the  imount  of  the  payment  deferred:  and 

"(3KA)  A  borrower  may  defer  its  debt 
service  payments  only  in  an  amount  equal 
to  an  investment  made  by  such  borrower  In 
community  or  economic  development 
projects. 

"(B)  The  amount  of  the  deferment  shaU 
not  exceed  50  percent  of  the  cost  of  a  com- 
munity or  economic  development  project  fi- 
nanced under  paragraph  (2). 

"(C)  The  total  amount  of  deferments 
under  this  subsection  during  each  of  the 
fiscal  years  1990  through  1993  shall  not 
exceed  3  percent  of  the  total  payments  re- 
ceived during  such  fiscal  year  from  all  bor- 
rowers on  direct  and  insured  loans  made 
under  this  Act  and  shall  not  exceed  5  per- 
cent of  such  total  payments  In  each  subse- 
quent fiscal  year. 

"(D)  At  the  time  of  a  deferment,  the  bor- 
rower shall  make  a  ciishion  of  credit  pay- 
ment in  an  amount  equal  to  the  amount  of 
the  payment  deferred.  Such  payment  shall 
not  be  reduced  by  the  borrower  below  the 
level  of  the  unpaid  balance  of  the  payment 
deferred.  Subject  to  limitations  established 
in  annual  appropriations  Acts,  such  cushion 
of  credit  amounts  and  any  other  cushion  of 
credit  and  advance  payments  of  any  borrow- 
er shall  be  included  in  the  interest  differen- 
tial calculation  provided  by  section  313  of 
this  Act. 

"(4)  The  Administrator  shall  undertake 
all  reasonable  efforts  to  permit  the  fiill 
amount  of  deferments  authorized  by  this 
subsection  during  each  fiscal  year.". 

SEC. a.    WATCB    AND    WASTE    PACILITY    PI- 

NANCINC. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1926(a))  Is  amended  by 
adding  after  section  306.  the  following  new 
section: 

-SEC  IMA.  AIMMTIONAL  WATEH  AND  WASTE  PA- 
aUTIBS  PSOGKAM. 

"(a)  AoTHoamr.— 

"(1)  Im  CKmxAL.— The  Secretary  sliall 
make  loans  to  Individuals  or  entities  who 
are  borrowers  under  title  III  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  930  et 
seq.),  (hereinafter  referred  to  in  this  section 
as  the  'borrower')  to  enable  such  borrowers 
to  provide  water  and  waste  facility  services 
in  areas  served  by  such  borrowers. 

"(2)  Pkockams.— The  loan  program  estab- 
lished by  the  Secretary  under  this  section 
shall  be  in  addition  to  any  programs  admin- 
istered under  title  m  of  the  Rural  Electrifl- 
caUon  Act  of  1936  (7  U.S.C.  930  et  seq.)  and 


section  306  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926). 

"(b)  LncrrATioM.— Loans  made  under  sub- 
section (a)  shall  not,  unless  otherwise  speci- 
fied by  law,  exceed  an  amount  equal  to  10 
percent  of  the  total  amount  of  Insured  loans 
under  the  Rural  Electrification  Act  of  1936 
authorized  during  the  fiscal  year  In  which 
such  loan  is  made  for  rural  electrification 
and  telephone  purposes,  or  $40,000,000. 
whichever  Is  less.  Such  limitations  shall  be 
in  addition  to  the  total  amount  of  Insured 
loans  authorized  for  electrification  and  tele- 
phone purposes. 

"(c)  Priortty.— In  reviewing  applications 
for  loans  under  this  section  the  Secretary 
shall  consider— 

"(1)  whether  the  loan  is  necessary  to 
enable  the  communities  to  be  served  to 
comply  with  applicable  Federal  or  State  en- 
vironmental laws; 

"(2)  whether  the  individuals  residing  in 
the  area  for  which  service  is  proposed,  and 
any  local  government  entities,  are  in  favor 
of  the  borrower  providing  such  services  in 
the  area; 

"(3)  the  income,  unemployment,  and 
other  characteristics  of  the  area  to  be 
served: 

"(4)  the  degree  of  deprivation  faced  by 
residents  of  the  area  to  be  served  as  a  result 
of  the  lack  of  safe  drinking  water,  adequate 
water  supplies,  sewage  treatment  and  other 
waste  disposal  facilities; 

"(5)  the  impact  that  the  availability  of 
safe  water  supplies,  waste  disposal  and  simi- 
lar services  would  be  likely  to  have  on  en- 
hancing the  prospects  for  economic  growth 
within  the  area  to  be  served: 

"(6)  the  degree  to  which  a  loan  that  may 
be  provided  under  this  subsection  is  neces- 
sary to  ensure  that  water  and  waste  disposal 
services  are  available  in  the  area  to  be 
served  by  such  loan  at  costs  that  do  not 
exceed  those  charged  in  other  nearby  areas: 

"(7)  the  impact  of  the  proposed  loan  on 
the  retention  of  the  property  and  service 
territory  of  the  borrower,  or  in  protecting 
the  secnirlty  given  on  outstanding  loans  pro- 
vided to  the  borrower;  and 

"(8)  whether  the  water  and  waste  facility 
projects  described  in  the  application  will  du- 
plicate any  existing  facilities,  and  whether 
the  borrower  will  coordinate  its  water  and 
waste  facility  operations  with  similar  oper- 
ations in  the  area,  including  efforts  to 
achieve  economies  of  scale  through  Joint 
billing,  collection,  or  other  operations  with 
nearby  systems  in  order  to  reduce  the  costs, 
improve  the  operations,  or  otherwise  assist 
such  systems. 

"(d)  COORDIHATIOII.— 

"(1)  OTHKR  PROGHAlfS  AND  RB«OIRXIfXHTS.— 

"(A)  Othxr  programs.— The  Secretary 
s^aU  ensure  that  the  program  established 
under  this  section  is  coordinated  with  the 
programs  authorized  and  established  under 
section  306.  and  will  attempt  to  coordinate 
the  lending  activities  under  this  section 
with  similar  activities  conducted  by  other 
entities. 

"(B)  RaQunnixirrB.- Loans  made  under 
this  section  shall  be  subject,  in  the  same 
manner  as  loans  made  under  section  306.  to 
the  provisions  of  section  306(aK9)  and 
3O6(aK10)  (which  require  approvals  by  State 
water  pollution  control  agencies),  sections 
306(aX19)  (A)  and  (B).  (which  Include  cer- 
tain requirements  in  connection  with  the 
technical  design  and  choice  of  materials  for 
water  and  waste  systems),  and  section 
306(b)  (which  concerns  the  curtailment  or 
limitation  of  service). 
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"(3)  AssiGinfKMT  or  dutieb.— The  Secre- 
tary shall  determine  whether  the  Rural 
Electrification  Administration  possesses 
greater  expertise,  as  compared  with  the 
Farmers  Home  Administration,  in  the  areas 
of  utility  accounting,  utility  management 
and  financial  analysis,  advice  and  assistance, 
and  other  aspects  of  utility  operations  and 
engineering.  If  the  Secretary  determines 
that  the  Rural  laectrification  Administra- 
tion possesses  greater  expertise  in  such 
areas,  the  Secretary  shall  require  the  Rural 
Electrification  Administration  to  provide 
technical  assistance,  and  assist  in  the  proc- 
essing of  applications  under  this  section. 

"(3)  Prohibition  on  LiMirmc  access.— 
The  Secretary  shall  establish  rules  and  pro- 
cedures that  prohibit  borrowers  from  condi- 
tioning or  limiting  access  to,  or  the  use  of, 
any  water  and  waste  facility  services  that 
are  financed  under  this  section.  Such  rules 
and  procedures  shall  be  based  on  whether 
individuals  or  entities  in  the  area  for  which 
such  facility  is  proposed  receive,  or  will 
accept,  electric  service  from  such  borrower. 

"(e)  Tkrms.— 

"(1)  In  gehkhal.— Loans  made  under  this 
section  shall  be  for  the  same  repayment 
period  as  insured  loans  made  by  the  Admin- 
istrator of  the  Rural  Electrification  Admin- 
istration to  such  borrowers  under  title  III  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  930  et  seq.)  and  interest  rates  on 
loans  made  under  this  section  shall  not 
exceed  the  5  percent  interest  rate  on  such 
insured  loans  as  described  in  section  305  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  935). 

"(2)  Intercst  rate.— The  Secretary  shall 
determine  the  interest  rate  to  be  charged  on 
loaps  made  under  this  section  on  the  basis 
of- 

"(A)  ensuring  that  the  cost  to  consumers 
for  water  and  waste  disposal  services  fi- 
nanced with  loans  provided  under  this  sec- 
tion does  not,  to  the  extent  possible,  exceed 
rates  charged  in  areas  that  are  near  the 
area  served  by  the  borrower; 

"(B)  the  income  and  other  characteristics 
of  the  individuals  to  be  served  through  the 
provision  of  such  loans;  and 

"(C)  encouraging  borrowers  to  obtain  pri- 
vate sector  capital,  as  provided  for  in  subsec- 
tion (f),  to  supplement  loans  made  under 
this  section. 

"(f)  Private  Sector  Capital.— The  Secre- 
tary shall  require  borrowers  under  this  sec- 
tion to  obtain  private  sector  capital  to  sup- 
plement assistance  made  available  under 
this  section  if — 

"(1)  the  Secretary  determines  that— 

"(A)  it  is  appropriate  to  require  use  of 
such  private  capital,  taking  into  account 
subparagraphs  (A)  and  (B)  of  subsection 
(eK2);  and 

"(B)  the  borrower  is  able  to  obtain  reve- 
nues from  the  facDities  to  be  financed  to  re- 
cover its  cost,  including  the  cost  of  such  pri- 
vate capital;  and 

"(2)  the  borrower  is  able  to  obtain  such 
private  sector  capital. 

In  order  to  facilitate  the  obtaining  of  such 
private  capital,  the  Secretary  may,  on  a 
case-by-case  basis,  reduce  the  interest  rate 
on  loans  provided  under  this  section  when 
such  reduction  is  appropriate  and  will 
enable  the  borrower  to  obtain  such  private 
capital. 

"(g)  Afpropriations.— The  Secretary  is 
authorized  to  make  loans  to  the  extent 
amounts  are  appropriated  as  provided  under 
this  section,  except  that  during  any  fiscal 
year  the  amount  of  such  loans,  unless  other- 
wise provided  by  law,  shall  not  exceed  10 


percent  of  the  amount  authorized  for  all  in- 
sured loans  under  title  III  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  930  et  seq.). 
or  (40,000,000.  whichever  amount  is  less. 
Funds  appropriated  under  this  section  shall 
remain  available  until  expended. 

"(h)  Repayment.— Appropriations  made 
for  purposes  of  this  section  shall  be  placed 
in  a  separate  account.  Advances  on  loans 
made  under  this  section  shall  be  made  from 
such  account,  and  payments  on  such  loans 
shall  be  returned  to  the  account  for  use  by 
the  account  in  making  advances  on  future 
loans. 

"(i)  Full  Use.— The  Secretary  shall  under- 
take all  reasonable  efforts  to  make  fuU  use, 
during  each  fiscal  year,  of  any  funds  held  by 
the  account  established  under  subsection 
(h),  subject  to  limitations  that  loans  for  the 
purpose  of  this  section  shall  not  exceed  10 
percent  of  the  amount  of  loans  made  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  930  et  seq.)  during  any  fiscal 
year,  or  $40,000,000,  whichever  amount  is 
less,  and  subject  to  any  other  limitations 
that  may  be  imposed  by  law.  except  that 
any  repayments  made  during  each  fiscal 
year  shall  not  be  considered  in  computing 
such  10  percent  or  $40,000,000  limit. 

"(J)  REPLEinSHMEIfT  OP  WaTER  AMD  WASTE 

PAC^umr  PuwD.— 

"(1)     CAIX^TLATION     op     TOTAL     AMOUNT     OP 

LOAMS.— At  the  end  of  each  fiscal  year  the 
Secretary  shall  calculate— 

"(A)  the  total  amount  of  loans  extended 
under  this  section  during  such  fiscal  year; 
and 

"(B)  the  amoimt  of  water  or  waste  facility 
loans  extended  to  borrowers  (as  referred  to 
in  subsection  (aKD)  under  section  306  of 
this  Act. 

"(2)  Transper  op  amounts.— Notwith- 
standing the  provisions  of  subsections  (g) 
and  (i),  if  any  amounts  appropriated  under 
this  section  remain  available  at  the  end  of 
any  fiscal  year,  the  Secretary  shall  transfer 
such  available  amounts  to  the  fund  used  to 
make  water  or  waste  facility  loans  under 
section  306,  to  the  extent  of  the  amount  of 
any  loans  made  to  borrowers  under  the 
Rural  Electrification  Act  of  1936,  under 
such  section  306,  and  any  such  loan  to  such 
borrower  made  under  section  306  shall  be 
subject  to  the  terms,  conditions  and  other 
requirements  of  section  306A,  and  any  such 
section  306  loan  shall  be  repaid  to  the  ac- 
count established  by  subsection  (h).". 

SEC 23.  RURAL  ECONOMIC  DEVELOPMENT. 

The  Rural  Electrification  Act  of  1936  (7 

U.S.C.  901  et  seq.)  is  amended  by  adding  at 

the  end  thereof  the  following  new  title: 

TITLE  V— RURAL  ECONOMIC 

DEVELOPMENT 

"SEC  Ml.   additional  POWERS  AND  DUTIES  OF 

rea  administrator. 

"The  Administrator  shall— 

"(1)  provide  advice  and  guidance  to  elec- 
tric borrowers  under  this  Act  concerning 
the  effective  and  prudent  use  by  such  bor- 
rowers of  the  investment  authority  under 
section  312  to  promote  rural  development; 

"(2)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive 
assistance  under  this  Act; 

"(3)  establish  and  administer  various  pilot 
projects  through  electric  and  telephone  bor- 
rowers that  the  Administrator  determines 
are  useful  or  necessary,  and  recommend  spe- 
cific rural  development  projects  for  rural 
areas; 

"(4)  act  as  an  information  clearinghouse 
and  conduit  to  provide  information  to  elec- 
tric and  telephone  borrowers  under  this  Act 


concerning  useful  and  effective  rural  devel- 
opment efforts  that  such  borrowers  may 
wish  to  apply  in  their  areas  of  operation  and 
concerning  State,  regional,  or  local  plans  for 
long-term  rural  economic  development; 

"(5)  provide  information  to  electric  and 
telephone  borrowers  imder  this  Act  con- 
cerning the  eligibUity  of  such  borrowers  to 
apply  for  financial  assistance,  loans,  or 
grants  from  other  Federal  agencies  and  non- 
Federal  sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts; 

"(6)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development; 

"(7)  review  the  advice  and  recommenda- 
tions of  the  Rural  Educational  Opportuni- 
ties Board  as  established  under  section 
601(f);  and 

"(8)  administer  a  Rural  Business  Incuba- 
tor Fund  (as  established  under  section  502) 
that  shall  provide  technical  assistance, 
advice,  loans,  or  capital  to  business  incuba- 
tor programs  or  for  the  creation  or  oper- 
ation of  small  business  incubators  in  rural 
areas. 

"SEC  SM.  RURAL  BUSINESS  INCUBATOR  FUND. 

"(a)  EIstablishment  and  Use.— 

"(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund  to  be  known  as  the  Rural  Busi- 
ness Incubator  Fund  (hereinafter  referred 
to  in  this  title  as  the  'Incubator  Fund')  to  be 
administered  by  the  Administrator. 

"(2)  Use.— The  Incubator  Fund  shall  be 
used  to  make  grants  and  reduced  interest 
loans  to  electric  and  telephone  borrowers 
under  this  Act  or  to  other  non-profit  enti- 
ties that  meet  the  requirements  of  this  sec- 
tion, to  promote  business  incubator  pro- 
grams or  for  the  creation  or  operation  of 
business  incubators  in  rural  areas  as  defined 
in  this  Act.  and  the  rate  of  such  loans  shall 
not  exceed  the  5  percent  rate  as  provided  in 
section  305. 

"(3)  Business  incubator.— Any  business 
incubator  that  receives  assistance  under  this 
title  shall  be  a  facility  in  which  small  busi- 
nesses can  share  premises,  support  staff, 
computers,  software  or  hardware,  telecom- 
munications terminal  equipment,  machin- 
ery, janitorial  services,  utilities,  or  other 
overhead  expenses,  and  where  such  busi- 
nesses can  receive  technical  assistance,  fi- 
nancial advice,  business  planning  services  or 
other  support.  Business  Incubator  programs 
that  provide  assistance  of  the  type  described 
in  this  paragraph  shall  be  eligible  for  assist- 
ance under  this  title  even  when  such  pro- 
grams do  not  Involve  the  sharing  of  prem- 
ises. 

"(b)  Application  por  Assistance.— 

"(I)  Eligibility  to  submit.— Borrowers 
under  this  Act  that  operate  existing  busi- 
ness incubators  or  that  desire  to  operate 
such  incubators  or  business  incubator  pro- 
grams, and  that  meet  the  requirements  es- 
tablished by  the  Administrator  for  obtain- 
ing grants  or  reduced  interest  loans  under 
this  section,  may  submit  applications  at 
such  time,  in  such  form,  and  containing 
such  information  as  the  Administrator  shall 
require,  for  such  grants  or  loans.  Nonprofit 
entities  that  are  not  borrowers  under  title 
III  shall  be  considered  eligible  borrowers  for 
the  purpose  of  this  section  if  such  entities 
are  located  in  a  State  in  which  one  or  fewer 
electric  borrowers  are  headquartered  in 
such  State. 
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"(3)  RsQoixnizim.— Applications  submit- 
ted under  p«racraph  (1)  shall,  at  a  mlni- 
mum — 

"(A)  contain  an  assurance  that  any  incu- 
bator eatabUshed  or  operated  pursuant  to 
this  section  will  be  operated  on  a  not-for- 
profit  basis:  and 

"(B)  contain  an  assurance  that  it  will  be 
the  policy  of  such  incubator  to  encourace 
and  assist  businesses  in  graduating  from  the 
incubator  and  becoming  viable  business  en- 
tities In  the  community  and  to  inform  par- 
ticipating businesses  of  this  policy; 

"(3)  Rkvuw.— In  reviewing  applications 
for  assistance,  the  Administrator  shall  con- 
sider— 

"(A)  how  effectively  the  incubator  project 
will  assist  in  the  formation,  growth,  or  im- 
proved efficiency  of  small  businesses  that 
will  help  diversify  and  develop  the  local 
economy:  and 

"(B)  the  amount  of  local  support  likely  to 
exist  for  the  Incubator  and  the  businesses  to 
be  assisted  by  such  incubator,  taking  into 
account  local  contributions  of  business,  fi- 
nancial, technical,  technological  or  manage- 
rial expertise,  and  contributions  of  equip- 
ment or  materials,  local  financial  assistance, 
and  other  factors  as  determined  appropriate 
by  the  Administrator. 

"(c)  PuiTDiNc  OP  Local  Ircubators.— 

"(1)  Bt  BoaaowKR  estabushiiig  ircuba- 
Tom.— 

"(A)  Ik  cxmRAi.— a  borrower  that  estab- 
lishes or  assists  a  business  Incubator  under 
this  section  shall  purchase  Capital  Term 
Certificates  issued  by  the  Incubator  Fund  in 
amounts  equal  to  10  percent  of  the  amount 
of  the  grant,  or  5  percent  of  the  amount  of 
the  reduced  interest  loan,  provided  by  the 
Administrator  under  this  section. 

"(B)  RKDKMPnoif  OP  CKRTIPICATCS.— E^ach 
calendar  year  for  the  10-year  period  begin- 
ning on  the  date  that  a  grant  or  reduced  in- 
terest loan  is  provided  under  this  section, 
the  Administrator  shall  redeem  an  amount 
equal  to  10  percent  of  the  Capital  Term  Cer- 
tificates purchased  by  the  borrower  under 
subparagraph  (A),  without  any  payment  of 
interest. 

"(2)  Bt  the  secmctart  op  the  tweasuhy.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitations  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cap- 
italization of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  amounts 
not  to  exceed  $10,000,000  annually  for  such 
capitalization  until  the  total  of  such  capital- 
Intion  shaU  equal  $60,000,000.  Such 
amoimts  shall  remain  available  until  ex- 
pended by  the  Incubator  Fund  for  the  pur- 
poses of  this  section. 

"(d)    REPATMXirTS    TO    IMCUBATIOW    FUTfD.— 

All  payments  made  on  loans  under  this  sec- 
tion, and  all  amounts  provided  under  sub- 
section (c).  shall  be  placed  in  the  Incubator 
Fund  established  by  subsection  (a)  and  shall 
be  available  to  carry  out  the  purposes  of 
this  section. 

"(e)  Full  Use— The  Administrator  shall 
undertake  all  reasonable  efforts  to  make 
full  use,  during  each  fiscal  year,  of  any 
funds  contained  in  the  Incubator  Fund  es- 
tablished under  subsection  (a),  consistent 
with  the  requirement  that  the  Incubator 
Fund  redeem  Capital  Term  Certificates  as 
provided  by  subsection  (c).  During  each 
fiscal  year,  10  percent  of  the  amount  con- 
tained in  the  Incubator  Fund  shall  be  made 
available  to  nonprofit  entities,  as  provided 
under  subsection  (b).  that  are  not  borrowers 
under  title  III.  except  that  if  qualified  appli- 
cations from  such  entities  are  not  received 
in  an  amount  or  at  such  times  sufficient  to 


utilize  such  10  percent  amount  during  each 
such  fiscal  year,  the  Administrator  shall 
make  the  remainder  of  such  amount  avail- 
able to  other  eligible  borrowers  during  such 
fiscal  year.". 

SBC  14.  nMMIOTINC  RURAL  DSVRLOPMKNT 

BY  RBA  TCLKPHONR  BORROWKR8. 

To  promote  additional  niral  development 
by  Rural  Electrification  Administration 
telephone  borrowers,  amounts  invested  by 
any  such  borrower  for  improved  rural  tele- 
communications  facilities   under   programs 

established  pursuant  to  section .35.  or 

other  additional  rural  development  efforts 
made  under  subtitle  C,  shall  not  be  consid- 
ered dividends  or  distributions  of  capital  by 
the  Rural  Electrification  Administration. 

SBC    ».   REVIEW   OF   PRUtiRAMS   POR  BUSI- 
NESS INtX-BATOR. 

(a)  Policy  op  the  Uhitkd  States.— It  is 
the  policy  of  the  United  SUtes  that  the 
Federal  Government  should  encourage  and 
support  the  development  and  operation  of 
business  InculMtor  centers  as  a  tool  of  eco- 
nomic and  community  development. 

(b)  AcTiOH  BY  Secretaries.— The  Secretar- 
ies of  Housing  and  Urban  Development. 
Health  and  Human  Services.  Energy.  De- 
fense. Commerce,  and  Agriculture,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  review  existing  regulations 
promulgated  by  their  respective  depart- 
ments and  agencies  governing  grants  and 
loans  for  purposes  of  community  develop- 
ment, business  promotion,  research  and  de- 
velopment, and  export  promotion  and  shall 
take  such  action  as  may  l>e  necessary  to 
ensure  that  business  incutMttor  centers  are 
eligible  for  such  grants  or  loans. 

(c)  Report.— Not  later  than  March  1.  1991. 
the  head  of  each  agency  or  department  de- 
scribed in  subsection  (b)  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
the  House  of  Representatives  and  to  the 
Governmental  Affairs  Committee  and  other 
appropriate  committees  of  the  Senate,  a 
report  containing  the  findings  of  its  review 
including- 

(Da  description  of  existing  Federal  grant 
or  loan  programs  the  purpose  of  which  is 
community  development,  business  promo- 
tion, research  and  development,  or  export 
promotion  for  which  business  incubator  cen- 
ters are  currently  eligible: 

(2)  reconmiendations  as  to  changes  in  ex- 
isting law  needed  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs  for  purposes  of  com- 
munity development,  business  promotion, 
research  and  development,  or  export  promo- 
tion: and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubator  centers. 

(d)  CoHStn-TATioN.- In  conducting  the  re- 
views under  subsections  (b)  and  (c),  the 
heads  of  the  agencies  and  departments  shall 
regularly  consult  with  representatives  of  in- 
culMitor  operators,  officials  of  State  and 
local  government,  and  others  involved  in 
small  business  promotion  and  economic  de- 
velopment. 

(e)  Availability  op  Reports.- The  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  ensure  that  any  reports  devel- 
oped as  the  result  of  such  reviews  are  made 
available  to  interested  parties  and  to  the 
general  public. 

SabUtlc  B— Enhancing  Hi 
Ji\.  PURPOSE. 


service,  to  provide  access  to  advanced  tele- 
communications services  and  computer  net- 
works, and  to  improve  rural  opportunities. 


_J2.  COALS. 


SEC 

It  is  a  goal  of  the  Federal  government  to 
make  affordable  advanced  telecommunica- 
tions available  to  rural  residents,  including 
services  such  as  reliable  facsimile  document 
and  data  transmission,  multifrequency  tone 
signaling  services,  911  emergency  service 
with  automatic  number  identification,  inter- 
active audio  and  visual  transmissions,  voice- 
mail  services  designed  to  record,  store,  and 
retrieve  voice  messages,  and  other  advanced 
tele<X)mmunlcations  services. 


JO.  DRnNmora. 


SEC 

It  is  the  purpose  of  this  subtitle  to  provide 
incentives  for  local  telephone  exchange  car- 
riers, and  for  rural  community  facilities  or 
residents  to  improve  the  quality  of  phone 


SEC 

As  used  in  this  subtitle: 

(1)  AomifisTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Electrification  Administration. 

(2)  CoiannncATiOH  satellite  cRotniD  sta- 
tion COMPLEX.— The  term  "communication 
satellite  ground  station  complex"  includes 
transmitters,  receivers,  and  conununications 
antennas  at  the  Earth  station  site  together 
with  the  interconnecting  terrestrial  trans- 
mission facilities  (cables,  line  or  microwave 
facilities)  and  modulating  and  demodulating 
equipment  necessary  for  processing  traffic 
received  from  the  terrestrial  distribution 
system  prior  to  transmission  via  satellite 
and  the  traffic  received  from  the  satellite 
prior  to  transfer  to  terrestrial  distribution 
systems. 

(3)  COMPREHXlfSIVE  RURAL  TXLECOMICUinCA- 

TiOHS  PLAH.- The  term  "comprehensive 
rural  telecommunications  plan"  means  a 
plan  submitted  by  an  applicant  for  a  grant 
under  this  subtitle.  Each  such  plan  shall  in- 
clude— 

(A)  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  how  such 
system  is  to  be  funded,  and  a  description  of 
the  intended  uses  for  grants  received  from 
the  Administrator  under  this  subtitle: 

(B)  an  explanation  of  the  manner  in 
which  such  plan  complies  with  any  require- 
ments imposed  by  the  Administrator  under 
this  subtitle  or  otherwise  imposed  under 
section 34: 

(C)  a  listing  of  the  proposed  purchases  or 
leases  of  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  data  terminal  equipment, 
interactive  video  equipment,  computer  hard- 
ware and  software  systems,  and  components 
that  process  data  for  transmission  via  tele- 
communications, computer  network  compo- 
nents, communication  satellite  ground  sta- 
tion equipment,  or  any  other  elements  of 
the  telecommunications  system  designed  to 
further  the  punioses  of  subtitle  II,  that  the 
applicant  intends  to  build  or  fund  using  the 
grant  funds: 

(D)  an  explanation  of  the  special  financial 
or  other  needs  of  the  affected  rural  commu- 
nities and  of  the  applicants  for  such  grant 
assistance: 

(E)  an  analysis  of  the  relative  cost-benefit 
of  proposals  for  leasing  or  purchasing  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items;  and 

(F)  a  description  of  the  consultations  with 
the  appropriate  local  telephone  exchange 
carrier  or  carriers  and  the  anticipated  role 
of  such  carrier  in  the  proposed  telecom- 
munications system. 

(4)  Computer  MrrwoRits.- The  term  "com- 
puter networks"  refers  to  computer  hard- 
ware and  software,  terminals,  signal  conver- 
sion equipment  Including  both  modulators 
and  demodulators,  or  related  devices,  used 
to  communicate  with  other  computers  to 
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process  and  exch&nge  data  through  a  tele- 
ooinmunication  network  in  which  signals 
are  generated,  modified  or  prepared  for 
transmission,  or  received,  via  telecommuni- 
cations terminal  equipment  and  telecom- 
munications transmission  facilities. 

(5)  Data  TERMntAL  BQiTmaarr.— The  term 
"data  terminal  equipment"  refers  to  equip- 
ment that  converts  user  information  Into 
data  signals  for  transmission,  or  reconverts 
the  received  data  signals  into  user  informa- 
tion, and  is  normally  found  on  the  terminal 
of  a  circuit  and  on  the  premises  of  the  end 
user. 

(6)  Emd  osra.— The  term  "end  user"  means 
rural  community  facilities  or  persons  associ- 
ated with  those  faculties  who  participate  in 
the  programs  established  under  this  sut>- 
UUe. 

(7)  FrsKR-opTic  CABLK.— The  term  "fiber- 
optic cable"  means  a  bundle  of  optical  trans- 
mission elements  or  waveguides  usually  con- 
sisting of  a  fiber  core  and  fiber  cladding 
that  can  guide  a  lightwave  and  that  are  in- 
corporated into  an  assembly  of  materials 
that  provide  tensile  strength  and  external 
protection. 

(8)  Ihtexacitvx  video  E«ninfxirr.— The 
term  "interactive  video  equipment"  refers  to 
equipment  used  to  produce  and  prepare  for 
transmission  audio  and  visual  signals  from 
at  least  two  distant  locations  such  that  indi- 
viduals at  such  locations  can  verbally  and 
visually  communicate  with  each  other,  and 
such  equipment  Includes  monitors,  other 
display  devices,  cameras  or  other  recording 
devices,  audio  piclcup  devices,  and  other  re- 
lated equipment. 

(9)  Sbcrxtaht.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  TELBCoianmiCATioifs  TitAirsinssion 
rAciLiTiKs.— The  term  "telecommunications 
transmission  facilities"  refers  to  those  facili- 
ties that  transmit,  receive,  or  carry  data  be- 
tween the  telecommunications  terminal 
equipment  at  each  end  of  a  telecommunica- 
tions circuit  or  path.  Such  facilities  include 
microwave  anteima,  relay  stations  and 
towers,  other  telecommunications  antenna, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground  sta- 
tion complexes,  copper  cable  electronic 
equipment  associated  with  telecommunica- 
tions transmissions,  and  similar  items  as  de- 
fined by  the  Administrator. 

(11)  TELKCOlOKUinCATIOIfS  TERMINAL  EQDIP- 

MEMT.— The  term  "telecommunications  ter- 
minal equipment"  refers  to  the  assembly  of 
telecommunications  equipment  at  the  end 
of  a  circuit,  normally  located  on  the  prem- 
ises of  the  end  user,  that  interfaces  with 
telecommunications  transmission  facilities, 
and  that  is  used  to  modify,  convert,  encode 
or  otherwise  prepare  signals  to  be  transmit- 
ted via  such  telecommunications  facilities  or 
that  is  used  to  modify,  reconvert  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  Is  to  accomplish  the  mis- 
sion for  which  the  circuit  was  established. 

8BC    S4.    PROVISIONS    RELEVANT   TO  TELE- 
COMMUNICATIONS PROCRAM& 

(a)  AsMnnsTRATioN.— The  Administrator 
shall  be  responsible  for  the  administration 
of  this  subUtle. 

(b)  Rdluakihg.— Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  promulgate  final  regu- 
lations, under  the  notice  and  comment  rule- 
making requirements  described  in  section 
553  of  UUe  5.  United  SUtes  Code,  that  es- 
tablish the  telecommunications  programs 
authorized  in  this  subtitle. 

(c)  Priority.— The  Administrator  shall  es- 
tablish procedures  to  target  the  benefits  of 


this  subtitle  to  the  rural  areas  and  grant  ap- 
plicants that  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the  rel- 
ative needs  of  all  applicants,  the  needs  of 
the  affected  nual  communities,  and  the  fi- 
nancial ability  of  the  applicants  to  other- 
wise secure  or  create  the  telecommunica- 
tions systems. 

(d)  Waivrrs.— If  the  Administrator  deter- 
mines that  a  compelling  need  is  present,  the 
Administrator  may  modify  any  of  the  defi- 
nitions described  in  section 33. 

(e)  Exi'XDiTTNG  Coordinated  Telephone 
Loans.— The  Administrator  shall  establish 
and  implement  procedures  to  assure  that 
applications  for  loans  and  advances  of  funds 
submitted  by  local  exchange  carriers  under 
this  subtitle— 

(1)  to  enable  such  exchange  carriers  to 
provide  advanced  telecommunications  serv- 
ices in  rural  areas;  and 

(2)  that  contain  elements  of  any  telecom- 
munications project  approved  by  the  Ad- 
ministrator under  this  subtitle  that  will  be 
completed  by  such  local  telephone  exchange 
carriers  but  that  is  not  covered  by  the 
grants  issued  under  this  subtitle; 

shall  receive  expedited  consideration  and 
determination. 

(f )  Grant  Approval  Process.— 

(1)  MoDiPicATioNS.— The  Administrator 
shall  have  the  authority  to  request  modifi- 
cations or  changes  in  any  prop<»al  described 
in  a  grant  application  submitted  under  this 
subtitle. 

(2)  Levels  op  funding.— 

(A)  In  GENERAL.— The  Administrator  may 
offer  to  fund  grant  applications  under  this 
subtitle  at  any  levels  that  the  Administrator 
considers  appropriate  but  not  exceeding  any 
percentage  levels  described  in  this  subtitle. 

(B)  Considerations.— The  Administrator 
shall  provide  grant  funding  in  amounts 
based  on— 

(i)  the  worthiness  of  the  application; 

(ii)  the  financial  needs  of  the  applicant 
for  the  grant  assistance; 

(ill)  the  need  of  the  affected  rural  commu- 
nities for  the  proposed  projects;  and 

(iv)  other  factors  determined  appropriate 
by  the  Administrator; 

after  taking  into  consideration  the  nation- 
wide demands  for  grant  assistance  and  the 
cost-benefit  of  any  proposed  purchases  or 
leases  of  teleconununications  transmission 
facilities,  telecommunications  terminal 
equipment,  computer  network  components, 
and  other  equipment  or  facilities. 

(g)  Joint  Use  of  TELECoufUNiCATiONS 
Transmissions  Facilities.— In  issulAg  regu- 
lations implementing  this  subtitle,  and  in 
requesting  changes  in,  or  approving  applica- 
tions for  grants,  the  Administrator  shall 
give  a  priority  to  the  extent  reasonable  and 
appropriate  to  provide  funding  for  such  fa- 
cilities that  can  be  jointly  shared  regarding 
projects  established  under  this  subtitle. 

(h)  Expedited  Loans  for  Telephone 
Transmission  Facilities.— 

(1)  In  general. — Grants  to  cover  the  costs 
of  Installing  telecommunication  transmis- 
sion facilities  shall  not  be  provided  to  ap- 
proved end  users  If  the  local  telephone  ex- 
change carrier  providing  telephone  service, 
as  defined  in  section  203(a)  of  the  Rural 
Electrification  Act  of  1936  (7  n.S.C.  924), 
will  Install  such  facilities  through  the  use  of 
expedited  telephone  loans  as  described  in 
subsection  (e)  under  the  conditions  and 
deadlines  described  in  this  section  or 
through  other  financing  procedures. 

(2)  Notification  of  local  exchange  carri- 
er.—Applicants  for  grants  for  a  rural  tele- 
communications program  established  under 


this  subtitle  shall  notify  the  appropriate 
local  telephone  exchange  carrier  regarding 
the  application  filed  with  the  Administrator 
for  assistance  under  this  subtitle  and  shall 
attempt  to  work  with  such  carrier  in  devel- 
oping the  rural  telecommunications  project. 
(3)  Deadline  mrosED  on  the  administra- 
TOR.— The  Administrator  shall,  not  later 
than  45  days  after  the  receipt  of  the  com- 
pleted application,  respond  to  such  complet- 
ed application  for  an  expedited  telephone 
loan.  The  Administrator  shall  notify  the  ap- 
plicant in  writing  of  its  decision  regarding 
each  such  expedited  loan  application. 

Si.  RURAL  COMMUNrrV  ACCESS  TO  AO- 


SEC 


VANCED  TELECOMMUNICATIONS. 

(a)  Pttrpose.— 

(1)  In  genkral.— It  is  the  purpose  of  the 
program  established  under  this  section  to 
encourage  and  improve  the  use  of  telecom- 
munications, computer  networlcs,  and  relat- 
ed advanced  technologies,  by  persons  associ- 
ated with  end  users,  including  students  and 
teachers,  medical  professionals,  small  busi- 
nesses, and  other  residents  living  in  rural 
areas  associated  with  rural  community  fa- 
cilities in  rural  areas. 

(2)  Grants.— The  program  established 
under  this  section  shall  make  grants  avail- 
able to  end  users  to  fund  up  to  100  percent 
of  each  comprehensive  rural  telecommuni- 
cations plan  as  approved  by  the  Administra- 
tor. 

(b)  Grants.— 

(1)  General  authorizatioh.— The  Admin- 
istrator is  authorized  to  make  grants  to  ac- 
complish the  purposes  of  the  program  es- 
tablished under  this  section  in  amoimts  that 
shall  not  exceed  the  levels  set  forth  in  para- 
graph (3). 

(2)  Disbursement.- In  order  to  facilitate 
appropriate  planning  for,  and  continuity  of 
the  program  established  under  this  section, 
funds  appropriated  by  Congress  during  a 
particular  year  may  be  committed  by  the 
Administrator  for  disbursement  in  a  subse- 
quent year  or  years,  and  funds  appropriated 
and  committed  during  a  year  may  exceed 
the  limitations  described  in  |>aragraph  (1). 
Funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subtitle, 
$25,000,000  in  fiscal  year  1991.  $50,000,000  in 
each  of  the  fiscal  years  1992  and  1993.  and 
$60,000,000  in  each  of  the  fiscal  years  1994 
and  1995.  Amounts  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

(4)  Use  of  funds.— Grants  under  this  sec- 
tion shall  be  made  available  to  end  users  to 
be  used  for  facilities,  equipment,  activities, 
and  other  uses  as  described  in  the  approved 
rural  telecommunications  plan  to  achieve 
the  purpose  of  this  section,  including- 

(A)  the  development  and  acquisition  of  in- 
structional programming; 

(B)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer 
hardware  and  software,  audio  and  visual 
equipment,  computer  network  components, 
telecommunications  terminal  equipment, 
telecommunications  transmission  facilities, 
data  terminal  equipment,  or  interactive 
video  equipment,  and  other  facilities  that 
would  further  the  purposes  of  the  programs 
authorized  by  this  section; 

(C)  providing  technical  assistance  and  In- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities;  or 
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(D)  other  uses  that  are  consistent  with 
achieving  the  purposes  ol  this  section  as  ap- 
proved by  the  Administrator. 

(5)  Under  the  conditions  described  in  sec- 
tion   34<i).  expedited  loans  may  also  be 

provided,  to  carry  out  any  medical  link 
project,  to  local  exchange  carriers  providing 
telephone    service,    as    defined    in    section 

33(a)  of  the  Rural  Electrification  Act 

of  1936  (7  U.S.C.  924(a)).  to  cover  the  costs 
of  telecommunications  transmission  facili- 
ties. 

(«)  IifFORMATiOHAL  iFTORTS.— The  Adminis- 
trator shall  establish  and  implement  proce- 
dures to  carry  out  informational  efforts  to 
advise  potential  end  users  located  in  rural 
areas  of  each  State  about  the  program  au- 
thorized by  this  section. 

(7)  Limits  on  CRAirrs.— Grants  awarded 
under  this  section  for  an  end  user  shall  not 
be  used  for  the  salaries  or  expenses  of  an 
end  user. 

(c)  Rbculatiohs.— Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall,  in  addition  to  promul- 
gating the  regulations  described  in  section 

34(b),  establish  a  priority  system  for 

awarding  grants  to  end  users  located  in 
rural  areas  that  are  most  in  need  of  en- 
hanced communications  to  carry  out  the 
purpiMes  of  this  section. 

SobtiUc  C— Focw  on  Rural  America  by  the 
Departnwiit  of  Agriculture 


SBC^ 


_4I.  EXTENSION  SERVICE. 


Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Rural  Economic  and  Business  Devzl- 
OPMnrr.— 

"(1)  In  genkral.— The  Secretary  shall  es- 
tablish an  Extension  Service  rural  economic 
and  business  development  program  to 
enable  States  or  counties  to  employ  special- 
ists as  Cooperative  Extension  Service  staff 
of  the  State  or  county  to  assist  individuals 
in  creating  new  businesses,  including  coop- 
eratives, or  to  assist  existing  businesses,  and 
to  assist  such  businesses  regarding  advanced 
telecommunications,  computer  technologies, 
technical  or  management  assistance,  busi- 
ness and  financial  planning,  and  other  relat- 
ed matters,  and  to  assist  community  leaders 
in  community  economic  analysis  and  strate- 
gic planning. 

"(2)  Function  op  specialists.— Specialists 
employed  under  paragraph  ( 1 )  shall  provide 
economic  development  information  and  as- 
sistance concerning  new  business  creation, 
business  plarming  and  advice,  sulvanced  tele- 
communications, business  management, 
computer  operations,  and  other  technical 
assistance  to  community  leaders  and  private 
sector  entrepreneurs  and  cooperatives  oper- 
ating in  the  State  or  county  that  employs 
such  specialists. 

"(3)  Procedures  and  umitations.— The 
Secretary  shall  establish  policies,  proce- 
dures and  limitations  that  shall  apply  to 
States  and  counties  that  desire  to  partici- 
pate in  the  program  established  under  this 
subsection.  States  and  counties  shall  deter- 
mine the  types  of  rural  economic  and  busi- 
ness development  specialists  that  are 
needed  by  such  States  and  counties.  In 
States  with  land-grant  colleges  and  universi- 
ties eligible  to  receive  funds  under  the  Act 
of  July  2,  1862  (7  U.S.C.  301  et  seq.).  and  the 
Act  of  August  30.  1890  (7  U.S.C.  321  et  seq.). 
Including  Tuskegee  University,  such  eligible 
institutions  shall  mutually  determine  the 
types  of  rural  economic  and  business  devel- 
opment specialists  needed. 


"(4)  Payment  or  salary.— The  Secretary 
shall  make  grants  to  States  and  counties 
that  participate  in  the  program  established 
under  this  section  in  an  amount  equal  to  60 
percent  of  the  total  amount  of  the  salary 
paid  to  any  specialists  employed  under  such 
program,  and  the  State  or  county  shall  pro- 
vide funds  for  the  remaining  40  percent  of 
such  salary.  Land-grant  colleges  and  univer- 
sities eligible  to  receive  funds  under  the  Act 
of  August  30.  1890  (7  U.S.C.  321  et  seq.),  in- 
cluding Tuskegee  University,  shall  be 
exempt  from  the  40  percent  salary  match- 
ing requirement. 

■•(5)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  in  fiscal  year  1991.  $10,000,000  in 
fiscal  year  1992.  $15,000,000  in  fiscal  year 

1993.  and  $20,000,000  In  fiscal  year  1994  and 
each  subsequent  fiscal  year,  to  carry  out 
this  section.  Amounts  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

■■(6)  Coordination.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  local  area,  county  or  region.". 

8CC  42.  Rl'RAL  DEVELOPMENT  ASSISTANCE 

information  AND  AVAILABILITY. 

The  Rural  Development  Act  of  1972  (7 
U.S.C.  2651  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

-SEC.  SM.  NEED  AND  AVAILABILITY  OF  Rl'RAL  DE- 
VELOPMENT ASSISTANCE. 

"(a)  Establishment  op  Program.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish a  program  to  study  economically  dis- 
tressed counties  in  a  variety  of  States  that 
have  high  concentrations  of  nonmetropoli- 
tan  counties  with  low  per  capita  income  or 
nonmetropolitan  counties  experiencing  high 
rates  of  outmigration. 

"(b)  Evaluation.- When  conducting  a 
study  of  counties  under  subsection  (a),  the 
Secretary  shall  evaluate  the  need  of  such 
counties  for  rural  development  assistance, 
the  nature  of  the  assistance  needed,  and  the 
avaUabUity  of  such  assistance. 

"(c)  Report.— Not  later  than  September 
30.  of  each  of  the  fiscal  years  1991  through 

1994,  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  contains 
the  results  of  the  studies  and  evaluations 
conducted  under  this  section  and  on  any 
action  taken  by  the  Secretary  to  improve 
economic  conditions  in  rural  counties. 

"(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

-SEC.  Si*.  RURAL  DEVELOPMENT  ASSISTANCE  IN- 
FORMATION. 

"(a)  Establishment  op  Program.— The 
Secretary  shall  establish  a  program,  to  be 
operated  in  conjunction  with  the  National 
Rural  Information  Center  Clearinghouse  es- 
tablished within  the  National  Agricultural 
Library,  to  provide  information  to  local 
rural  communities,  nonmetropolitan  coun- 
ties, and  rural  areas  concerning  niral  devel- 
opment matters  and  the  availability  of  Fed- 
eral rural  development  assistance. 

"(b)  Authorization  or  Appropriations.- 
There  are  authorized   to   be  appropriated 


such  sums  as  may  be  necessary  to  carry  out 
this  section.". 


SEC.     41.     REPORT     ON     COORDINATION     OF 

RURAL  DEVELOPMENT  ACTIVITIES. 

Not  later  than  September  1.  1991.  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  recom- 
mendations of  the  Secretary  concerning 
better  coordination  of  the  rural  develop- 
ment activities  of  the  Farmers  Home  Ad- 
ministration, the  Forest  Service,  the  Soil 
Conservation  Service,  the  Agricultural  Re- 
search Service,  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  the  Agricul- 
tural Cooperative  Service,  the  Rural  Electri- 
fication Administration,  the  Extension  Serv- 
ice, and  the  Office  of  Transportation. 

SEC.  44.  REPORT  ON  DATA  PR(X:ESSINC  FEA- 

SIBIUTY  IN  RURAL  AREAS. 

(a)  Study.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  conduct  a  study  that— 

(1)  assesses  the  data  processing  functions 
administered  by  the  Secretary: 

(2)  analyzes  whether  or  not  the  (nirrent 
data  processing  functions  of  the  Depart- 
ment of  Agriculture,  and  the  future  process- 
ing functions,  may  be  conducted  in  rural 
areas  at  similar  or  reduced  costs;  and 

(3)  assesses  any  other  information  that 
the  Secretary  determines  appropriate  to 
analyze  the  potential  for  ICKating  current 
and  expanded  data  processing  Jobs  in  rural 
areas. 

(b)  Report.— Not  later  than  270  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  ToresXry  of  the 
Senate,  a  report  that  contains  the  results  of 
the  study  conducted  under  subsection  (a). 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000. 

Subtitle  D— Rural  Busineu  and  Emergency 
AMiatancc 


.4S.     LOCAL     TECHNICAL     ASSISTANCE 


SEC. 

GRANTS. 

Section  306(aKll)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(ll))  is  amended  to  read  as  follows: 

"(llHAKl)  The  Secretary  may  make 
grants,  not  to  exceed  $15,000,000  annually, 
to  public  bodies,  private  non  profit  commu- 
nity development  corporations  or  entitles, 
or  such  other  agencies  as  the  Secretary  may 
select  to  enable  such  recipients— 

"(I)  to  identify  and  analyze  business  op- 
portunities, including  opportunities  in 
export  markets,  that  will  use  local  rural  eco- 
nomic and  human  resources: 

"(II)  to  identify,  train,  and  provide  techni- 
cal assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers; 

"(III)  to  establish  business  support  cen- 
ters and  otherwise  assist  in  the  creation  of 
new  rural  businesses,  the  development  of 
methods  of  financing  \ocaX  businesses,  and 
enhancing  the  capacity  of  local  individuals 
and  entities  to  engage  in  sound  economic  ac- 
tivities; and 

"(IV)  to  conduct  regional,  community,  and 
local  economic  development  planning  and 
coordination,  and  leadership  development. 

"(ii)  In  awarding  such  grants,  the  Secre- 
tary shall  consider,  among  other  criteria  to 
be  established  by  the  Secretary— 
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"(I)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  its  rural  serv- 
ice area:  and 

"(ID  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(iii)  There  are  authorized  to  be  appropri- 
ated to  malie  grants  under  this  subpara- 
graph, $7,500,000  in  each  fiscal  year.". 

SEC.    U.    RURAL    EMERGENCY    ASSISTANCE 

LOANS. 

Section  306(aKll)  of  the  ConsoUdated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(ll))     (as     amended     by     section 

45),  is  further  amended  by  adding  at 

the  end  thereof  the  following  new  subpara- 
graph: 

"(BKi)  The  Secretary  shall  establish  and 
implement  a  program  to  make  loans  for  the 
benefit  of  any  town  or  city  that— 

"(I)  has  a  population  of  less  than  20.000 
individuals  within  its  outer  boundaries;  and 

"(II)  is  financially  unable  to  obtain  funds 
as  quicUy  as  needed  to  correct  emergency 
conditions  or  situations  needing  urgent  at- 
tention. 

"(ii)  The  Secretary  shall  promulgate  regu- 
lations— 

"(I)  targeting  the  program  established 
under  this  subparagraph  toward  needy  com- 
munities in  rural  areas; 

"(II)  setting  forth  a  definition  of  'emer- 
gency conditions  or  situations  needing 
urgent  attention':  and 

"(III)  requiring  that  the  Secretary  ap- 
prove or  reject  applications  within  30  days 
of  their  receipt. 

"(iii)  The  Secretary  shall  limit  the 
amount  of  loans  provided  to  the  same  bor- 
rower under  this  subparagraph  to  $50,000. 
and  the  term  of  such  loans  shall  not  exceed 
2  years. 

"(iv)  The  Secretary  may  respond  to  the 
credit  needs  of  rural  towns  or  cities  eligible 
to  participate  in  the  program  authorized 
under  this  subparagraph  by  maldng  loans 
that  are  eligible  for  refinancing  after  the 
expiration  of  the  2-year  period  described  in 
clause  (iii).  and  payments  under  such  loans 
may  be  set  at  a  level  that  is  at  a  sufficiently 
low  level  during  such  2-year  period  so  that 
the  financially  troubled  town  or  city  can 
participate  in  the  program  established 
under  this  subparagraph.  The  Secretary 
shall  assist  such  borrowers  in  obtaining  fi- 
nancing through  existing  Farmers  Home 
Administration  programs  so  that  such  bor- 
rowers are  able  to  pay  the  balance  due  on 
each  loan  at  the  end  of  such  2-year  period. 

"(V)  There  are  authorized  to  be  appropri- 
ated $2,500,000  fcR-  fiscal  year  1991.  and 
$5,000,000  for  fiscal  year  1992  and  for  each 
subsequent  fiscal  year,  to  carry  out  the 
emergency  lending  program  authorized  by 
the  program  established  under  this  subpara- 
graph.". 
Subtitle  E— NaUonal  Rural  Information  Center 
Clearinghouw 

SEC    SI.    NATIONAL    RURAL    INFORMATION 

CENTER  CLEARINGHOUSE. 

(a)  Establishment.— The  Secretary  shall 
establish,  within  the  National  Agricultural 
Library,  in  coordination  with  the  Extension 
Service,  a  National  Rural  Information 
Center  Clearinghouse  (hereinafter  referred 
to  in  this  subtitle  as  the  "Clearinghouse") 
to  perform  the  functions  specified  in  subsec- 
tion (b). 

(b)  Pdwctions.— The  Clearinghouse  shall 
provide  and  distribute  information  and  data 
to  any  industry,  organization,  or  Federal, 
State,  or  local  government  entity,  on  re- 
quest, about  programs  and  services  provided 
l}y  Federal,  State,  and  local  agencies  and 
private  nonprofit  organizations  and  institu- 


tions under  which  individuals  residing  in,  or 
organizations  and  State  and  local  govern- 
ment entities  operating  in,  a  rural  area  may 
be  eligible  for  any  Icind  of  assistance,  includ- 
ing job  training,  education,  health  care,  and 
economic  development  assistance,  and  emo- 
tional and  financial  counseling. 

(c)  Federal  Agencies.— On  request  of  the 
Secretary,  the  head  of  a  Federal  agency 
shall  provide  to  the  Clearinghouse  such  in- 
formation as  the  Secretary  may  request  to 
carry  out  the  functions  specified  in  subsec- 
tion (b). 

(d)  State  and  Local  Agencies  and  Non- 
PHoriT  Organizations.— The  Secretary  shall 
request  State  and  local  governments  and 
private  nonprofit  organizations  and  institu- 
tions to  provide  to  the  Clearinghouse  such 
information  as  such  agencies  and  organiza- 
tions may  have  about  any  program  or  serv- 
ice of  such  agencies,  organizations,  and  in- 
stitutions under  which  individuals  residing 
in  a  rural  area  may  be  eligible  for  any  Iclnd 
of  assistance,  including  job  training,  educa- 
tional, health  care,  and  economic  develop- 
ment assistance,  and  emotional  and  finan- 
cial counseling. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$500,000  for  each  of  the  fiscal  years  1991 
through  1995. 

SubUtte  F— Water  and  Sewer  Assistance 


_5S.     WATER     AND     WASTE     FACILITY 


SEC. 

GRANTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(2))  is  amended  by  strildng  out 
'$154,900,000  in  any  fiscal  year"  and  insert- 
ing in  lieu  thereof  "$194,900,000  in  each  of 
fiscal  years  1991  and  1992,  and  $204,900,000 
in  each  of  the  succeeding  fiscal  years.". 

SEC 57.  EMERGENCY  COMMUNITY  WATER  AS- 
SISTANCE GRANT  PRCXiRAM. 

(a)  Establishment  of  Program.— Subtitle 
A  of  the  Consolidated  Farm  and  Rural  E)e- 
velopment  Act  is  amended  by  inserting  after 

section  306 A  (as  added  by  section  22) 

the  following  new  section: 

'*SEC.  306B.   EMERGENCY  COMMUNITY  WATER  AS- 
SISTANCE GRANT  PROGRAM. 

"(a)  In  General.— The  Secretary  shall 
provide  grants  in  accordance  with  this  sec- 
tion to  assist  the  residents  of  rural  areas 
and  small  conununities  to  secure  adequate 
quantities  of  safe  water— 

"(1)  after  a  significant  decline  in  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  such  rural  areas  and 
small  communities:  or 

"(2)  when  repairs,  partial  replacement,  or 
significant  maintenance  efforts  on  estab- 
lished water  systems  would  remedy  an  acute 
shortage  of  quality  water  or  would  remedy  a 
significant  decline  in  the  quantity  or  quality 
of  water  that  is  available. 

"(b)  Priority.— In  carrying  out  subsection 
(a),  the  Secretary  shall  give  priority  to 
projects  described  in  subsection  (aKl),  and 
provide  at  least  70  percent  of  all  such  grants 
to  such  projects. 

"(c)  Eligibilitt.- To  be  eligible  to  obtain 
a  grant  under  this  section,  an  applicant 
shall- 

"(1)  be  a  public  or  private  nonprofit 
entity;  and 

"(2)  in  the  case  of  a  grant  made  under 
sut>section  (aXl),  demonstrate  to  the  Secre- 
tary that  the  decline  referred  to  in  such 
subsection  occurred  within  2  years  of  the 
'date  the  application  was  filed  for  such 
grant. 

"(d)  Uses.— 

"(1)  In  general.— Grants  made  under  this 
section  may  be  used  for  waterline  exten- 


sions from  existing  systems,  laying  of  new 
waterlines,  repairs,  significant  maintenance, 
digging  of  new  wells,  equipment  replace- 
ment, hookup  and  tap  fees,  and  any  other 
appropriate  purpose  associated  with  devel- 
oping sources  of,  or  treating,  storing,  or  dis- 
tributing water,  and  to  assist  communities 
in  complying  with  the  requirements  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.). 

"(2)  Joint  proposals.— Nothing  in  this 
section  shall  preclude  rural  communities 
from  submitting  joint  proposals  for  emer- 
gency water  assistance,  subject  to  the  re- 
strictions contained  in  subsection  (e).  Such 
restrictions  should  be  considered  in  the  ag- 
gregate, depending  on  the  number  of  com- 
munities involved. 

"(e)  Restrictions.— No  grant  provided 
tinder  this  section  shall  be  used  to  assist  any 
rural  area  or  community  that— 

"(1)  includes  any  area  in  any  city  or  town 
with  a  population  in  excess  of  5,000  inhabit- 
ants according  to  the  most  recent  decennial 
census  of  the  United  States:  or 

"(2)  has  a  median  household  income  in 
excess  of  the  State  nonmetropolitan  median 
household  income  according  to  the  most 
recent  decennial  census  of  the  United 
States. 

Not  less  than  75  percent  of  the  funds  allo- 
cated under  this  section  shall  be  allocated  to 
rural  communities  with  populations  that  do 
not  exceed  3,000  inhabitants. 

"(f)  Maximum  Grants.— Grants  made 
under  this  section  may  not  exceed— 

"(I)  in  the  case  of  each  grant  made  under 
subsection  (aXl),  $500,000;  and 

"(2)  in  the  case  of  each  grant  made  under 
subsection  (a)(2),  $75,000. 

"(g)  Full  Funding.— Subject  to  subsection 
(e),  grants  under  this  section  shall  be  made 
in  an  amount  equal  to  100  percent  of  the 
costs  of  the  projects  conducted  under  this 
section. 

"(h)  Application.— The  Secretary  shall 
develop  a  nationally  competitive  application 
process  to  award  grants  under  this  section. 
Such  process  shall  include  criteria  for  evalu- 
ating applications,  including  population, 
median  household  income,  and  the  severity 
of  the  decline  in  quantity  or  quality  of 
water.  The  Secretary  shall  make  every 
effort  to  review  and  act  on  applications 
within  60  days  of  the  date  that  such  applica- 
tions are  submitted. 

"(i)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  Uf 
carry  out  this  section,  $25,000,000  for  fiscal 
year  1991.  and  $10,000,000  for  fiscal  year 
1992.  such  sums  to  remain  authorized  until 
fully  appropriated.". 

(b)  Implementation.— 

(1)  RsGinjiTioNS.- The  Secretary  shall 
publish— 

(A)  interim  final  regulations  to  carry  out 
section  306B  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act; 
and 

(B)  final  regulations  to  carry  out  section 
306B  of  such  Act  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Funds.— 

(A)  Obligation.— The  Secretary  shall  des- 
ignate 70  percent  of  the  funds  made  avail- 
able for  the  first  fiscal  year  for  which  ap- 
propriations are  made  under  section 
306B(h)  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  5 
months  after  the  date  such  funds  are  appro- 
priated. 
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(B)  RsLXASs.— The  Secretary  may  release 
funds  prior  to  the  issuance  of  final  regula- 
tions under  paracraph  (IXB)  for  grants 
under  section  30«B<aKl)  of  Consolidated 
Parm  and  Rural  Development  Act. 

ia    8EWKB    AND    WATU    LCNDINC    BY 


BANU  ro*  ooomunvig. 
The  banks  of  the  Parm  Credit  System 
that  are  authorized  to  extend  credit  under 
Utle  m  of  the  Parm  Credit  Act  of  1971  (12 
D.S.C.  2121,  et  seq.)  are  authorized  to  make 
and  participate  in  loans  and  commitments, 
and  to  extend  other  technical  and  financial 
assistance  for  the  purpose  of  the  installa- 
tion, expansion,  or  improvement  of  waste 
disposal  facilities  or  drinking  water  facilities 
or  systems,  to  any  entity  that  has  received 
or  is  eligible  to  receive  a  loan  made  or  in- 
sured by  the  Secretary  of  Agriculture  under 
section  3(M(aXl)  of  the  Consolidated  Parm 
and  Rural  Development  Act  (7  V&C. 
1926<aXl». 

■C:   m.   RUKAL   WA8TBWA1U   nEATMENT 


ciBCurr  Biom  grant  nHWKAM. 

(a)  EsTASLisRHXirr.— The  Administrator  of 
the  Farmers  Home  Administration  shall  es- 
tablish a  national  niral  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

(b)  AOTHOUZATIOII    OP    AlTBOPKIATIONS.— 

There  are  authorised  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

taC  Ml  TECHNICAl.    ASSISTANCE   FOR  CEB- 

TAIN  aOUD  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  n.S.C. 
1932(b))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  make  grants  to 
non-profit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  related  agencies  for 
the  purpose  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
rtispnsal  facilities.  Grants  made  under  this 
paragraph  for  technical  assistance  shall  be 
made  for  100  percent  of  the  cost  of  such  as- 
sistance.". 

SabdUe  G— MiKcUancous 

nCL      71.       MONITORING      THE      ECONOMIC 

PROGRESS  or  RURAL  AMERICA. 

(a)  BumRAD  OP  the  Cxifsus.— The  Director 
of  the  Bureau  of  the  Census  shall  expand 
the  data  collection  efforts  of  the  Bureau  to 
enable  the  Bureau  to  collect  statistically  sig- 
nificant data  concerning  the  changing  eco- 
nomic condition  of  rural  counties  and  com- 
munities in  the  United  States,  including 
data  on  rural  employment,  poverty  and 
income,  and  other  information  concerning 
the  rural  labw  force. 

(b)  AuTHoaiZATiOM  OP  Appropriatioiis.— 
There  are  authorized  to  be  appropriated 
(1,000.000  for  each  fiscal  year  to  carry  out 

on  (a). 

-71.  HISTORIC  PRBSBRVATION  RBQUIRE- 
MENT8. 

With  respect  to  applications  for  assistance 
imder  this  Act,  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Under  Secretary 
of  Agriculture  for  Small  Community  and 
Rural  Development  and  the  National  Trust 
for  Historic  Preservation  in  recognition  of 
its  charter  duties,  shall  prescribe  and  Imple- 
ment     regulations      concerning      projects 


funded  under  this  title  and  their  relation- 
ship with  the  provisions  of  Acts  entitled— 

( 1 )  "An  Act  to  establish  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  19M  (16 
U.S.C.  470  et  seq.):  and 

(2)  "An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  data 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam",  approved  June  27, 
1900  ( 16  U.S.C.  469  et  seq.). 


see 


SBC 


.71.  LOAN  RATES  APPUCABLE  TO 
HEALTH  CARE  AND  RELATED  PACIU. 


Section  307(aK3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(aK3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related 
facilities  that  shall  be  based  solely  on  the 
income  of  the  area  to  be  served,  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph.". 

SBC    74.   ASSISTANCE   TO  COMHUNmES   DE- 
PENDENT ON  NATURAL  RESOURCES. 

(a)  ASDmOHAL  PlTIflkS  FOR  THK  REFORBSTA- 

Tiow  TH0ST  Fund.— Section  303(b)<2)  of 
Public  Law  96-451,  relating  to  the  Reforest- 
ation Trust  Fund  (16  U.S.C.  1606a(bK2))  is 
amended  by  striking  "$30,000,000"  and  in- 
serting "$40,000,000  (of  which,  $10,000,000, 
shall  be  subject  to  subsection  (e))". 

(b)  AoDmoNAL  Purposes  for  Which  Puhb 
Available.— Section  303(d)  of  such  Act  (16 
VS.C.  1606a(d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesigiuiting  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  economic  diversification  assistance  to 
communities  which  are  dependent  to  a  sig- 
nificant degree  upon  Forest  Service  re- 
source management  decisions  for  their  local 
economic  activity;  and". 

(c)  Assistance  to  Communities  Depend- 
RMT  OH  Natural  Resources.— Section  303  of 
such  Act  (16  U.S.C.  1606a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  In  each  fiscal  year  $10,000,000  of  the 
amounts  transferred  to  the  Trust  Fund  by 
the  Secretary  under  subsection  (b)(2)  shall 
be  expended  for  purposes  described  in  sub- 
section (dK2)  and  any  such  amount  shall  be 
available  only  as  provided  for  in  annual  ap- 
propriations Acts.". 

SEC  7(.  assisting  DISTRESSED  RURAL  HOS- 

pttals  and  health  care  FAaLI- 

TIE& 

The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2001).  except  that  the  debt  re- 
structuring and  loan  servicing  procedures 
shall  apply  to  delinquent  community  facili- 
ty program  loans  (rather  than  delinquent 
farmer  program  loans)  made  by  the  Farm- 
ers Home  Administration  to  a  hospital  or 
health  care  facility  under  section  306(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  306(a)).  Not  Uter  than 
120  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  promulgate  regula- 
tions, as  modeled  after  those  promulgated 
under  such  section  353.  that  Implement  the 
program  established  under  this  section. 


.7<.    RURAL    DEVELOPMENT    RESEARCH 
ASSISTANCE. 

Section  502  of  the  Rural  Development  Act 
of  1973  (7  U.S.C.  2662)  (as  amended  by  sec- 
tion   41)  Is  further  amended  by  adding 

at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Research  Orants.- 

"(I)  In  general.- In  addition  to  the  pro- 
grama  already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities,  State 
agricultural  experiment  stations,  nonprofit 
organizations  stiecializing  in  applied  re- 
search, and  to  all  colleges  and  universities 
having  demonstrable  capability  in  rural  de- 
velopment research,  as  determined  by  the 
Secretary,  to  carry  out  research  to  improve 
economic  competitiveness  and  diversifica- 
tion, support  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"(2)  Rural  txchmoloct  transfer  and  in- 
novation.— The  Secretary  shall  establish 
and  Implement  a  program  to  award  match- 
ing grants  to  promote  technology  transfer, 
innovation,  and  new  product  development. 
Grantees  shall  include  institutions  de- 
scribed in  paragraph  (1)  and  other  nonprof- 
it organizations  that  have  demonstrable  ca- 
pability In  technology  transfer,  applied  re- 
search, innovation,  and  new  product  devel- 
opment that  will  lead  to  economic  growth 
and  Job  creation  in  rural  areas.  Applicants 
for  grants  under  this  paragraph  shall  dem- 
onstrate the  ability  to  provide,  at  a  mini- 
mum, a  one-to-one  financial  match. 

"(3)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated 
$2,000,000  in  each  fiscal  year  to  carry  out 
this  subsection.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 

SEC    n.    BUSINESS    AND    INDUSTRIAL    LOAN 

PROGRAM  APPUCATIONS. 

Section  333A(a)  of  the  Consolidated  Parm 
and  Rural  Development  Act  (7  U.S.C. 
1983a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Notwithstanding  paragraph  (1),  each 
application  for  a  loan  or  loan  guarantee 
under  section  310B(a)  that  is  to  be  disap- 
proved by  the  Secretary  solely  because  the 
Secretary  lacks  the  necessary  amount  of 
funds  to  make  such  loan  or  guarantee  shall 
not  be  disapproved  but  shall  be  placed  in 
pending  status.  The  Secretary  shall  retain 
such  pending  application  and  reconsider 
such  application  beginning  on  the  date  that 
sufficient  funds  become  available.  Not  later 
than  60  days  after  funds  become  available 
regarding  each  pending  application,  the  Sec- 
retary shall  notify  the  applicant  of  the  ap- 
proval or  disapproval  of  funding  for  the  ap- 
plication.". 

SEC  7a  ANALYSIS  BY  OmCE  OP  TECHNOLO- 

GY ASSESSMENT. 

(a)  In  General.— The  Office  of  Technolo- 
gy Assessment  shall  include,  in  a  study  of 
the  effects  of  information  age  technology 
on  rural  America,  an  analysis  of  the  feasibil- 
ity of  ensuring  that  rural  citizens  in  their 
homes  and  schools  have  the  ability  to  ac- 
quire, by  computer.  Information  in  a  nation- 
al library. 

(b)  Contents.- In  conducting  the  analysis 
under  subsection  (a),  the  Office  of  Technol- 
ogy Assessment  shall— 
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(1)  evaluate,  in  consultation  with  the  Li- 
brarian of  Congress,  the  costs  and  benefits 
of  establishing  a  national  library  whose  vol- 
umes, periodicals,  instructional  materials, 
sound  and  video  resources,  and  other  data 
are  accessible  by  individuaJs  through  their 
personal  computers; 

(2)  assess  the  technological,  regulatory  or 
other  impediments  to  the  establishment  of 
the  library  and  information  retrieval  system 
described  in  paragraph  (1).  and  the  length 
of  time  required  to  establish  such  a  library 
and  retrieval  system; 

(3)  describe  the  potential  for  the  library 
and  information  described  in  paragraph  (1) 
to  provide  rural  citizens  the  opportunity  to 
study  and  explore  foreign  languages,  geog- 
raphy, math,  science,  history  or  other  inter- 
ests, as  well  as  to  exchange  scholarly  infor- 
mation and  ideas  with  other  users,  and  oth- 
erwise to  engage  in  interactive  study;  and 

(4)  recommend  to  the  Congress  the  meas- 
ures that  should  be  taken  to  establish  the  li- 
brary and  retrieval  system  described  in 
paragraph  (1). 

SEC.  7t.  SENSE  OF  THE  CONGRESS  CONCERN- 

ING  TOLL  RATE  AVERAGING. 

(a)  FiNDiifcs.— Congress  finds  that— 

(1)  new  technologies  make  it  possible  for 
previously  isolated  rural  areas  to  compete 
for  regional,  national,  and  international 
business  opportunities; 

(2)  such  new  business  opportunities  are 
made  possible  by  modem  communications, 
telecommunication,  and  satellite,  and  radio 
networks; 

(3)  the  use  of  uniform  averaged  rates  for 
toll  calls  of  equal  distance,  duration,  and 
class  of  service  prevents  price  discrimination 
for  telephone  service  to  rural  areas; 

(4)  the  policy  of  toll  rate  averaging  has 
long  been  recognized  by  Congress,  the  Fed- 
eral Communications  Commission,  and  the 
telecommunications  industry  as  beneficial 
to  the  public  interest; 

(5)  deaveraging  may  result  in  extreme 
price  disparities  between  rural  and  urban 
areas  due  to  the  high  cost  of  serving  sparse- 
ly populated  areas; 

(6)  higher  rural  toll  rates  could  result  in 
rural  subscribers  leaving  the  switched  net- 
work: and 

(7)  the  important  relationship  between 
toll  rate  averaging  and  universal  service 
needs  to  be  clarified. 

(b)  Skmsc  or  TRK  Congress.— It  is  the 
sense  of  the  Congress  that  toll  rate  averag- 
ing shall  be  defined  as  the  cornerstone  of 
universal  service  and  that  such  policy,  l>eing 
in  the  public  interest,  shall  be  maintained. 

SEC.  8i.  NATIONAL  ENDOWMENT  FOR  RURAL 

DEVELOPMENT. 

(a)  It  is  the  sense  of  the  Congress  that  a 
National  Endowment  for  Rural  Develop- 
ment should  be  established  with  the  effec- 
tive use  of  both  public  and  private  funds  to 
maximize  business  development  in  rural 
communities  in  every  feasible  way. 

(b)(1)  The  Executive  Office  of  the  Presi- 
dent shall  undertake  a  review  of  a  National 
Endowment  for  Rural  America,  for  the  pur- 
poses of  determining  the  desirability  of  such 
an  Endowment  for  rural  development. 

(2)  That  review  shall  be  completed  by  Jan- 
uary 1,  1990  and  shall  make  recommenda- 
tions to  the  Congress  on  appropriate  legisla- 
tion to  implement  such  an  Endowment. 

(3)  Those  recommendations  should  focus 
on,  but  not  be  limited  to — 

(A)  the  purposes  and  goals, 

(B)  the  organizational  structure  with  pri- 
vate and  public  participation, 

(C)  funding  sources  for  the  Endowment, 

(D)  eligible  awardees  of  endowment. 


-81.  GRANTS  TO  BROADCASTING  SYSTEMS. 


SEC. 

Section  310B(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  may  make  grants  to 
Statewide  private  non-profit  public  televi- 
sion systems,  whose  coverage  area  is  pre- 
dominately rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  issues  of  importance  to  farmers  and 
other  rural  residents.  Funds  available  under 
this  paragraph  may  be  used  for  capital 
equipment  expenditures,  start-up  and  pro- 
gram costs,  and  other  costs  necessary  to  the 
operation  of  such  demonstrations.". 

SEC W.  ECONOMIC  IMPACT  STATEMENTS. 

When  promulgating  regulations  concern- 
ing rural  development  activities  after  the 
date  of  enactment  of  this  Act.  the  Federal 
agency  or  department  promulgating  such 
regulations  shall  issue  an  economic  impact 
assessment  concerning  the  effect  of  such 
regulations  on  rural  communities  and  busi- 
nesses. 

SBC    M.    NATIONAL    RURAL    DEVELOPMENT 

AND  FINANCE  CORPORATIONS. 

Section  1323  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1932  note)  is  amended— 

(1)  by  striking  out  "to  September  30, 
1988,"  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "to  September  30, 
1991,"; 

(2)  in  subsection  (a)(4),  by  striking  out 
"fiscal  year  ending  September  30,  1987,"  and 
inserting  in  lieu  thereof  "fiscal  years  ending 
September  30.  1989,  September  30,  1990,  and 
September  30.  1991,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(6)  Notwithstanding  any  other  provision 
of  law,  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities, 
as  determined  by  the  Secretary,  concerning 
such  loans,  and  the  National  Rural  Develop- 
ment and  Finance  Corporation  shall  be  pri- 
marily responsible  for  the  issuance  of  final 
reports  concerning  such  loans. 

"(7)  Notwithstanding  any  other  provision 
of  law,  loan  guarantees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  15  years.";  and 

(4)  in  subsection  (bKD— 

(A)  by  striking  out  "from  funds  trans- 
ferred under  paragraph  (2)"; 

(B)  by  inserting  the  words  "or  expanding" 
after  the  word  "establishing";  and 

(C)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Such  grants  may  also 
be  made  directly  to  affiliated  statewide  pro- 
grams if  the  Corporation  certifies  to  the 
Secretary  that  they  are  able  to  establish  ef- 
fective, ongoing  State  programs  or  rural  de- 
velopment and  revolving  finance.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Nonprofit  national  rural  development 
and  finance  corporations  and  affiliated 
Statewide  programs  that  receive  grants 
under  subsections  (a)  or  (b)  may  use  not  to 
exceed  10  percent  of  the  amount  of  such 
grants  over  a  2-year  period  for  program  op- 
eration and  administration  costs.". 


Section  1231  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  For  purposes  of  determining  the  eligi- 
bility of  lajid  to  be  placed  in  the  conserva- 
tion reserve  established  under  this  chapter, 
land  shall  be  considered  planted  to  an  agri- 
cultural commodity  during  a  crop  year  if  an 
action  of  the  Secretary  prevented  land  from 
being  planted  to  the  commodity  during  the 
crop  year.". 


BENTSEN  AMENDMENT  NO.  2352 
Mr.  T.F.AWV  (for  Mr.  Bentsen)  pro- 
posed  an  amendment  to  the  bill  S. 
2380,  supra,  as  follows: 

In  S.  2830,  in  the  appropriate  place  insert 
the  following: 


AUTHORITY  FOR  COIUMTTTEES 
TO  MEET 

COMMITTZE  ON  FINANCE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  24,  1990,  at  10  a.m.  to  hold  a 
hearing  on  and  to  consider  the  nomi- 
nations of  Stanford  G.  Ross  and  David 
M.  Walker  to  be  members  of  the 
Boards  of  Trustees  of  the  Federal  Hos- 
pital Insurance  Trust  Fund;  the  Feder- 
al Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  In- 
surance Trust  Fund,  and  the  Federal 
Supplementary  Medical  Insurance 
Trust  Fund. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMXTTTEE  OH  LABOR 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  July  24,  at  10 
a.m.,  for  a  hearing  on  ERISA  enforce- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  24,  at  10  a.m. 
to  hold  a  closed  session  hearing  on  the 
threshold  test  ban  and  peaceful  nucle- 
ar explosions  treaties  with  the 
U.S.S.R.,  together  with  verification 
protocols  for  each  treaty;  Ex.  N,  94-2 
and  Treaty  Doc.  101-19.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  24,  at  2 
p.m.  to  hold  a  hearing  on  Soviet  dis- 
union. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
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estry  be  allowed  to  meet  during  the 
session  of  the  Senate  on  July  24  at  10 
a.m.  to  hold  a  hearing  on  S.  2426.  the 
National  Tree  Trust  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMirm  OH  BAMKIHC,  HODSUfC.  AND  UKBAH 
AITAIBB 

Mr.  LEAHT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Tuesday.  July 
24.  1990.  at  10  ajn.  to  conduct  a  hear- 
ing on  the  Capital  Markets  Competi- 
tion. Stability,  and  Fairness  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


suBoomfrrm  ok  wArm  Aifo  powm 

Mr.  LEAHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  10  ajn., 
Tuesday,  July  24,  1990,  for  a  hearing 
to  receive  testimony  on  S.  2807,  the 
Grand  Canyon  Protection  Act;  and  S. 
1556.  a  bill  to  designate  the  Salt-Gila 
Aqueduct  of  the  central  Arizona 
project  as  the  "Fannin-McFarland  Aq- 
ueduct." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMKUincATioHs  smcoiacnm 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee,  of  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  24,  1990,  at  10:30  a.m.  on  S.  2800, 
the  Communications  Competitiveness 
and  Infrastructure  Modernization  Act 
of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiailTRB  OR  WATIK  AHD  POWBt 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Eiiergy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2  p.m.,  Tues- 
day, July  24,  1990,  for  a  hearing  to  re- 
ceive testimony  on  H.R.  3694,  a  bill  to 
authorize  reimbursement  by  the  Sec- 
retary of  the  Interior  of  certain  ex- 
penditures at  the  Minidoka  project, 
Idaho  and  Wyoming;  S.  1118.  a  bill  to 
provide  for  the  transfer  of  the  Platoro 
Reservoir  to  the  Conejos  Water  Con- 
servancy District:  S.  1932.  a  bill  to  pro- 
vide further  relief  to  the  Vermejo 
Conservancy  District  from  its  repay- 
ment obligation:  S.  1590.  a  bill  to 
transfer  certain  rights-of-way  to  the 
Elephant  Butte  Irrigation  District  of 
New  Mexico,  and  for  other  purposes: 
and  S.  2716.  a  bill  to  amend  the 
Warren  Act  to  expand  the  purposes 
for  which  excess  storage  or  carrying 


capacity  in  reclamation  projects  may 
be  used,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SKLBCT  COMMrmX  OH  IHRLLICKHCX 

Mr.  LEAHY.  Mr.  President  I  ask 
luianimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  24.  1990.  at  2 
pjn.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

svBcoiauTrBE  oit  ahtitkust.  mohopoliks. 

AND  BUSINESS  RIGHTS 

Mr.  LEAHY.  Mr.  President  I  ask 
unanimous  consetn  that  the  Subcom- 
mittee on  Antitrust,  Monopolies,  and 
Business  Rights,  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
diulng  the  session  of  the  Senate  on 
July  24.  1990,  at  2  p.m.,  to  hold  a 
markup  on  the  savings  and  loan  inves- 
tigation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OH  TRK  JUDICIAKT 

Mr.  LSAHY.  Mr.  President,  I  ask 
unanimp^  consent  that  the  Commit- 
tee on  /the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  24,  1990,  10  a.m.  to  hold  a 
hearing  on  the  savings  and  loan  fraud. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMrm  OH  aousntc  and  orbah 

AfTAIRS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate. 
Tuseday.  July  24,  1990,  at  10  a.m.  to 
conduct  a  hearing  on  the  actuarial 
soundness  of  the  FHA  fund. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COlOdTTXE  OH  GOVXRNMKNTAL  AFTAIRS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Affairs  be  author- 
ized to  meet  on  Tuesday,  July  24.  9:30 
a.m.  for  a  hearing  on  the  subject:  over- 
sight of  "high  Risk"  asset  forfeiture 
programs  at  the  Justice  Department 
and  Customs  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARMENIA 

•  Mr.  LIEBERMAN.  Mr.  President, 
the  collapse  of  commiuiism  in  much  of 
Eastern  Europe  and  its  decline  in  the 
Soviet  Union  has  revealed  astoiuiding 
depths  of  poverty.  The  food,  clothing, 
shelter,  and  medical  care  that  we  take 
for  granted  in  the  West  are  luxury 
items  in  these  areas.  In  some  cases. 


their  main  export  is  becoming  their 
best  educated  people. 

But  as  bad  as  conditions  generally 
are  in  the  former  Soviet  bloc,  they  are 
particularly  dismal  in  Armenia.  Five 
hundred  thousand  Armenians  lost 
their  homes  in  the  earthquake  on  De- 
cember 7,  1988.  Many  still  live  in  tents. 
Conditions  have  become  so  serious 
that  about  300  Armenians  took  refuge 
for  more  than  5  months  earlier  in  the 
year  in  the  Armenians  Consulate  in 
Moscow.  They  slept  on  the  floor  and 
suffered  from  dysentery;  some  went 
on  a  hunger  strike  for  several  weeks  to 
protest  these  wretched  conditions. 
Soviet  authorities  refused  to  find 
them  homes  for  fear  of  attracting 
more  impoverished  refugees  from  Ar- 
menia. 

Homelessness  in  Armenia  is  only 
part  of  the  problem.  The  earthquake 
caused  an  enormous  amount  of  psy- 
chological damage  to  the  survivors, 
particularly  children.  The  case  of 
Meline,  a  5  year  old,  is  illustrative.  She 
was  from  Spitak,  the  epicenter  of  the 
earthquake,  and  was  found  buried  be- 
neath the  rubble  in  the  arms  of  her 
dead  mother.  Although  she  was  un- 
harmed, she  did  not  utter  a  single 
sound  or  even  look  at  another  human 
being  for  5  months.  It  is  doubtful  that 
children  like  Meline  will  ever  fully  re- 
cover. 

As  if  the  earthquake  was  not 
enough,  a  second  tragedy  was  visited 
upon  the  Armenians  earlier  this  year 
by  militant  nationalists  from  Azerbai- 
jan. Attacks  against  defenseless  Arme- 
nians last  January  left  more  than  100 
dead  and  250  injured.  As  many  as 
300,000  Armenians  fled  the  ensuing  vi- 
olence or  were  deported  by  Azeris. 
This,  of  course,  added  to  the  crisis  in 
housing  in  Armenia  caused  by  the 
earthquake. 

If  the  Armenians  of  Azerbaijan  have 
suffered  from  pogroms,  the  170,000 
Armenians  of  Nagomo-Karabagh  are 
undergoing  a  war  of  attrition.  This  Ar- 
menians enclave,  which  was  arbitrarily 
attached  to  Azerbaijan  in  1921  by 
Stalin,  has  had  its  railroad  lines  cut 
periodically  by  Azerl  guerrillas.  So  just 
as  the  Berlin  Wall  has  come  down,  we 
see  another  wall  slowly  being  con- 
structed around  Nagomo-Karabagh. 
Soviet  authorities  have  not  countered 
the  blockade  as  vigorously  as  they 
should. 

What  can  America  do  to  help  Arme- 
nia? First,  we  should  impress  upon 
Soviet  officials  that  it  is  vital  that  the 
blockade  of  Nagomo-Karabagh  be 
lifted  indefinitively.  We  should  urge 
that  Nagomo-Karabagh  should  be 
eventually  returned  to  the  Armenian 
Republic.  Until  their  eventual  reunifi- 
cation, we  should  insist  that  the  physi- 
cal barriers  be  removed  to  enable  Ar- 
menia and  Karabagh  to  cooperate 
econonlcally  and  culturally. 
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Second,  we  should  have  better 
sources  of  information  about  Nagomo- 
Karaba«h  and  the  Armenian  Republic. 
As  of  now,  U.S.  diplomats  rarely  visit 
there  because  of  travel  restrictions 
and  the  distances  from  Moscow  and 
Leningard.  We  should  establish  a  con- 
sulate in  the  Armenian  capital  of  Yer- 
evan, as  Senator  Harkih  has  suggest- 
ed, to  monitor  political  and  economic 
conditions.  Projects  such  as  the  Arme- 
nian Relief  Society  and  Johns  Hopkins 
University's  data  base  for  earthquake 
survivors  should  be  encouraged. 

Third,  the  United  States  Govern- 
ment should  complement  the  excep- 
tional assistance  that  has  been  provid- 
ed by  American-American  private  indi- 
viduals and  organizations.  While  we 
have  already  provided  assistance 
through  the  International  Red  Cross, 
I  believe  that  we  should  consider 
direct  aid  to  the  Republic  of  Armenia 
in  future  appropriations  bills.  Food, 
medical  supplies,  and  shelter  are  ur- 
gently needed. 

Fourth.  American  businesses  should 
consider  investments  in  the  Republic 
of  Armenia.  Economic  reform  has  pro- 
gressed more  quicldy  in  Armenia, 
where  the  dead-hand  of  the  command 
economy  was  never  as  strong  as  in 
Russia.  Unlike  other  Soviet  republics 
which  have  tended  to  specialize  in 
heavy  industry,  Armenia  already  has 
some  highly  developed  sectors  in  elec- 
tronics, computers,  and  medical  equip- 
ment. The  creation  of  additional  in- 
vestment in  these  areas  is  badly 
needed. 

Finally,  American  doctors  and  psy- 
chologists should  contact  the  Armeni- 
an-American organizations  that  have 
done  such  splendid  work.  Armenian- 
American  doctors  have  offered  their 
services  free  of  charge  In  the  United 
States  and  in  Armenia.  Armenian- 
American  psychologists  have  helped  to 
deal  with  post  traumatic  sjmdrome, 
which  has  ravaged  the  lives  of  survi- 
vors such  as  Meline.  Hopefully,  the  ex- 
ample of  Armenian-Americans  will  in- 
spire other  Americans  to  help  Arme- 
nia. 

Mr.  President,  the  hopeful  headlines 
coming  out  of  Eastern  Europe  and  the 
Soviet  Union  should  not  obscure  the 
tragedies  that  have  beset  the  Armeni- 
an people  during  the  last  several 
years.  As  welcome  as  glasnost  has 
been,  it  has  unleashed  ethnic  turmoil 
that  has  led  to  atrocities  against  Ar- 
menians. And,  as  welcome  as  the 
promise  of  perestroika  has  been,  it  has 
not  yet  been  able  to  repair  the  ravages 
of  the  earthquake. 

Armenia  needs  the  world's  help.  It 
needs  America's  help  in  particular.  Let 
us  put  Armenia  high  on  our  list  of  pri- 
orities. Let  us  never  forget  what  is  ar- 
guably the  poorest  region  in  Europe  or 
the  Soviet  Unlon« 


DAT  CARE  FOR  THE  ELDERLY 

•  Mr.  SIMON.  Mr.  President,  we  have 
an  aging  society.  The  average  life  ex- 
pectency  has  increased  from  47  years 
at  the  beginning  of  this  century  to  ap- 
proximately 75  years  in  1990.  And 
there  is  no  evidence  to  suggest  that 
this  trend  won't  continue. 

Ai^^hile  this  is  a  wonderful  change 
and  one  that  I  hope  continues,  there  is 
the  underlying  problem  of  ill  health 
and,  ultimately,  dependency  upon 
others  for  care.  In  spite  of  significant 
advances,  science  has  not  been  able  to 
keep  step  and  ensure  that  our  old 
years  tnily  are  our  golden  years.  All 
too  often,  old  age  is  accomplished  by 
■the  onset  of  Alzheimer's  and  other  dis- 
abling diseases.  The  question  of  who 
will  provide  for  these  parents,  grand- 
parents, elderly  aunts  and  uncles,  is 
answered,  in  most  cases,  by  the  tradi- 
tional caregivers— women. 

Last  week,  Newsweek's  cover  story 
highlighted  this  problem  facing 
women.  Despite  changes  in  our  socie- 
ty, women  are  stiU  the  primary  care- 
givers. As  the  article  emphasizes,  men 
are  increasingly  sharing  this  responsi- 
bility, but  three-fourths  of  the  care- 
givers still  are  women.  The  implica- 
tions of  this  are  profound.  All  too 
often,  women  have  to  make  enormous 
personal  sacrifices.  Aside  from  the 
heavy  emotional  burden  accompany- 
ing such  care,  there  are  professional 
and  financial  ramifications.  In  many 
cases,  the  caregivers  work  full  time 
and  take  care  of  their  elderly  relatives: 
both  of  which  deserve  fuU  attention. 
Work  productivity,  careers,  and  per- 
sonal lives  suffer  as  these  caregivers 
struggle  under  their  burden.  This 
cannot  be  allowed  to  continue— the 
costs  to  women  and  society  are  too 
great. 

It  is  imperative  that  Congress  move 
quickly  to  establish  day  care  for  the 
elderly.  We  must  provide  sufficient  re- 
sources to  enable  these  caregivers  to 
remain  productive,  participating  mem- 
bers of  our  society  while  guaranteeing 
a  safe,  secure  environment  for  our 
loved  ones.  There  is  no  question  of  the 
social  benefits  to  be  gained  by  this 
action. 

I  urge  my  colleagues  to  take  a  few 
minutes  to  read  the  Newsweek  article 
and  think  about  what  has  been  writ- 
ten. I  hope  this  article  will  help  per- 
suade others  of  the  urgency  of  this  sit- 
uation, and  ask  for  consent  that  it  be 
printed  in  full  in  the  Record. 

The  su-ticle  follows: 

[From  Newsweek.  July  16, 1990] 
Aging:  Trading  Places 

Uke  many  daughters  of  aging  parents, 
Sandy  Berman  didn't  recognize  at  first  how 
far  her  mother  and  father  had  slipped. 
"You  are  so  used  to  your  parents  being  men- 
tally competent  that  you  don't  realize  what 
you're  dealing  with  for  a  long  time,"  says 
the  Northrldge,  Calif.,  schoolteacher.  47. 
Her  parents  had  been  living  with  trash 
piling  up  in  their  home  for  almost  a  year 


when  Berman  finally  convinced  them  to 
move  closer.  But  the  move  only  hastened 
their  decline.  Herman's  father,  83,  became 
forgetful  and  overdosed  on  his  insulin.  Her 
mother.  74.  couldn't  find  her  way  from  the 
bedroom  to  the  bathroom.  For  months. 
Berman  called  every  morning  before  going 
to  wori^  and  stopped  by  every  afternoon.  "I 
was  going  to  make  ever}rthlng  right,  and 
better  and  perfect."  she  sajrs.  "But  every- 
thing I  did  turned  into  mush." 

While  her  mother  was  sweet  and  coopera- 
tive. Berman  says,  age  turned  her  father 
mean.  He  called  at  all  hours  of  the  night 
and  thought  his  daughter  was  stealing  his 
money.  He  hired  a  detective  and  changed 
the  locks  on  the  door.  Berman  was  haunted 
by  anxiety  attacks.  Her  Job  teaching  third 
grade  was  her  only  refuge.  "When  the  bell 
rang  at  the  end  of  the  day,  my  stomach 
started  to  (dench,"  she  says.  She  worried 
that  she  was  neglecting  her  husband  and 
son.  and  longed  to  be  mothered  herself 
again.  She  lost  30  poiuids  and  had  fantasies 
of  running  away:  'San  Fernando  Valley 
schoolteacher  disappears.  No  one  knows 
why  she  didn't  come  home  for  dinner  •  •  •" 

In  February  1989,  Berman  snapped.  "I  was 
nurturing  at  home,  at  school  and  at  my  par- 
ents', and  getting  nothing  bacli,"  she  says. 
She  quit  work  and  stopped  seeing  her  par- 
ents for  two  months,  all  the  while  maHrtg 
decisions  for  them  with  the  help  of  a  geriat- 
ric counselor  and  a  lawyer.  Diagnosed  with 
Alzheimer's  disease  and  paranoia,  her 
father  went  from  one  nursing  facility  to  an- 
other, and  died  In  BAay  1989.  Berman  found 
a  board-and-care  home  for  her  mother  and 
enrolled  her  in  an  adult  day-care  center  to 
keep  her  mind  stimulated.  These  days. 
Berman  visits  her  twice  a  month,  and  calls 
once  a  weeli.  though  her  mother  doesn't 
seem  to  know  if  she  has  called  or  not. 
Berman  has  returned  to  work,  but  she  still 
wonders— and  always  will— "Did  I  do  the 
right  thing?" 

Anguish,  frustration,  devotion  and  love.  A 
fierce  tangle  of  emotions  comes  with  parent- 
ing one's  aged  parents,  and  there  isn't  time 
to  sort  out  the  feelings,  let  alone  make 
dinner,  fold  the  laundry  and  get  to  work. 
More  than  6  million  elderly  Americans  need 
help  with  such  basics  as  getting  out  of  bed 
and  going  to  the  bathroom:  millions  more 
can't  manage  meals,  money  or  transporta- 
tion. Most  are  cared  for  by  family  members, 
at  home,  for  free— and  most  families 
wouldn't  have  it  any  other  way.  There  are 
myriad  variations:  "children"  in  their  60s 
looking  after  parents  in  their  80s;  spouses 
spending  their  golden  years  tending  ailing 
mates;  empty-nesters  who  had  paid  the  last 
tuition  check  only  to  have  an  aged  relative 
move  in.  Increasingly,  men  are  shouldering 
such  responsibilities.  Still,  three  fourths  of 
those  caring  for  the  elderly  are  women,  as  it 
has  always  been.  "Until  the  last  couple  of 
decades,  women  were  home,"  explains  Diane 
Piktialis  of  Work/Family  Directions,  a 
Boston  consulting  firm.  "Caregiving  was 
their  Job." 

But  today  they  have  other  Jobs  as  welL 
More  than  half  the  women  who  care  for  el- 
derly relatives  also  work  outside  the  home; 
nearly  40  percent  are  still  raising  children  of 
their  own.  In  fact.  Just  when  many  women 
on  the  "Mommy  Track"  thought  they  could 
get  back  to  their  careers,  some  are  finding 
themselves  on  an  even  longer  "Daughter 
Track,"  with  their  parents,  or  their  hus- 
band's parents,  growing  frail.  The  average 
American  woman  will  spend  17  years  raising 
children  and  18  years  helping  aged  parents, 
according  to  a  1988  U.S.  House  of  Repre- 
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■entatives  report.  As  the  population  aces 
and-  chronic,  disabling  conditions  become 
more  common,  many  more  families  will  care 
for  aced  relatives.  And  because  they  delayed 
childbirth,  more  couples  wiU  find  them- 
selves "sandwiched"  between  child  care  and 
elder  care.  The  oldest  baby  boomers  are  now 
in  their  mid-40s:  their  parents  are  mostly  in 
their  late  60s  and  early  708.  when  disabil- 
ities tend  to  begin.  In  the  next  few  years, 
predicts  Dana  Friedman  of  the  Families  and 
Work  Institute,  there  will  be  a  "groundswell 
of  baby  boomers  exi>eriencing  these  prob- 
lems." 

The  strains  on  women,  long  evident  in 
their  personal  lives,  are  now  showing  up  in 
the  workplace.  In  recent  years,  about  14 
percent  of  caregivers  to  the  elderly  have 
switched  from  fuU-  to  part-time  Jobs  and  12 
percent  have  left  the  work  force,  according 
to  the  American  Association  of  Retired  Per- 
sons. Another  28  percent  have  considered 
quitting  their  Jobs,  other  studies  have 
found.  That's  Just  what's  aboveboard.  Many 
employees  are  afraid  to  let  on  that  they 
spent  that  "sick  day"  taking  Mom  to  the 
doctor,  visiting  nursing  homes  or  applying 
for  Medicare.  Many  women  shop,  cook  and 
clean  for  their  parents  before  work,  after 
work  and  on  lunch  hours,  stealing  time  to 
confer  on  the  phone  during  the  day  "Caring 
for  a  dependent  adult  has  become,  for 
many,  a  second  full-time  Job."  says  Bernard 
M.  Kilboum,  a  former  regional  director  of 
the  U.S.  Health  and  Human  Services  De- 
partment, now  with  a  consulting  group. 
Caregivers  Guidance  Systems.  Inc. 

To  date,  only  about  3  percent  of  U.S.  com- 
panies have  policies  that  assist  employees 
caring  for  the  elderly.  But  Friedman  pre- 
dicts that  such  programs  will  become  "the 
new,  pioneering  benefit  of  the  1990s. "  Busi- 
nesses may  have  no  choice.  With  the  baby 
bust  sharply  reducing  the  number  of  young 
workers  entering  the  Job  market,  the  D.S. 
Bureau  of  Labor  Statistics  warns  that  60 
percent  of  the  growth  in  the  labor  force  this 
decade  will  be  women,  virtually  all  aged  35 
to  54.  "This  is  the  age  group  that's  feeling 
the  brunt  of  child-care  responsibilities, " 
says  the  BL£'s  Jesse  Benjamin.  "This  Is  also 
the  age  group  where  elder  care  hits.  It's  a 
double  whanuny." 

Congress  Is  encouraging  more  family- 
friendly  work  policies— at  least.  It  has  tried. 
After  five  years  of  debate,  lawmakers  re- 
cently passed  the  Family  and  Medical  Leave 
Act.  requiring  companies  with  more  than  50 
employees  to  grant  them  up  to  12  weeks' 
unpaid  leave  to  care  for  newborn  or  adopted 
children  or  relatives  who  are  seriously  ill. 
But  President  George  Bush  vetoed  the  bill, 
on  the  ground  that  government  should  not 
dictate  corporate  benefits. 

American  society  is  Just  waking  up  to  the 
needs  of  an  aging  population.  Even  the 
words  "elder  care"  and  "caregiver"  are  new 
to  the  lexicon.  Now,  "there's  a  name  and  a 
description,  and  people  are  begliuiing  to  say, 
'I  fit  into  that'  ",  says  Louise  Fradkln.  co- 
founder  of  the  support  group  Children  of 
Aging  Parents  (CAPS),  which  has  more 
than  100  chapters  nationwide.  For  years 
Fradkln  says,  caring  for  aged  relatives  was  a 
hidden  responsibility,  one  that  most  women 
assumed  in  silence.  Even  the  major  feminist 
groups  have  t>een  slow  to  make  It  a  cause. 
The  National  Organization  for  Women,  for 
example,  has  been  more  concerned  with 
abortion  rights  and  advancement  for  women 
in  the  workplace  than  with  family  roles. 
"The  problem  today's  midlife  woman  faces 
is  that  the  rhetoric  of  the  '70s  and  the  reali- 
ties of  the  '90b  are  somewhat  discordant," 


says  Michael  Creedon  of  the  National  Coun- 
cil on  the  Aging. 

Only  the  Older  Women's  League  (OWL),  a 
Washington  advocacy  group,  has  made  elder 
care  a  pressing  issue.  "No  matter  what  else 
we  talk  about,  our  members  always  come 
back  to  caregiving— it  has  a  big  impact  on 
all  their  other  roles."  says  OWL  executive 
director  Joan  Kuriansky.  "We  get  letters 
from  women  who  are  taking  care  of  their 
children,  and  their  parents  and  possibly 
their  parents.  They  are  running  from  place 
to  place.  How  do  we  expect  them  to  do  that 
and  stay  employed?" 

That  Is  the  dilemma  of  the  Daughter 
Track.  While  women  have  become  a  major 
force  in  the  American  workplace,  their  roles 
as  caregivers  remain  entrenched  in  the  ex- 
pectations of  society  and  individual  families. 
"Often  It's  the  women's  own  sense  of  what's 
required  of  her,"  says  Kuriansky.  "Some  of 
it  Is  emotional.  Some  of  It  Is  economic— she 
may  feel  that  she  cannot  contribute  finan- 
cially as  much  as  a  man  does."  And  Just  as 
with  child  care,  says  CAPS's  Fradldn. 
"women  feel  they  have  to  be  superwomen 
and  do  it  all  themselves." 

Those  who  do  ask  for  help  at  home  are 
often  frustrated.  Many  husbands  are 
unable — or  unwilling— to  confront  the  emo- 
tional demands  of  elder  care,  even  when  the 
aged  parents  are  their  own.  Two  years  ago. 
Pamela  Resnick  of  Coral  Springs.  Fla..  quit 
her  Job  and  moved  her  ailing  father-in-law 
in.  While  he  was  in  and  out  of  hospitals,  she 
says,  "he  always  wanted  to  see  me— not  even 
my  husband.  My  husband  doesn't  deal  very 
well  with  that  type  of  scene."  Joan  Segal. 
49.  who  quit  her  Job  to  care  for  her  mother, 
threatened  to  leave  her  husband  unless  he 
helped  her  mother  more  Since  then.  Segal 
says.  "He's  so  protective  you'd  think  she  was 
his  own  mother." 

Grandchildren  may  also  be  swept  into  the 
changing  family  dynamics,  and  that  adds  to 
the  guilt  many  women  feel.  Krissteen  Davis. 
43,  a  divorced  accounting  supervisor,  has  cut 
down  her  work  hours  since  her  63-year-old 
mother,  an  Alzheimer's  victim,  came  to  live 
with  her  in  Kansas  City.  Still,  Davis's  13- 
year-old  daughter  must  be  home  by  3:30 
each  day  when  her  grandmother  returns 
from  an  adult  day-care  center.  "It's  been 
hard  on  all  of  us,"  says  Davis.  Yet  she  says 
her  mother  "did  for  me  when  I  was  young. 
What's  a  couple  of  years  out  of  my  life?" 

Time  Is  often  the  most  precious  commodi- 
ty for  caregivers.  "We  were  used  to  being 
George  and  Nancy  with  no  kids  at  home," 
says  Nancy  Erbst,  38,  of  Minneapolis,  whose 
mother-in-law,  Hazel,  lived  with  them  for 
four  years.  "We  used  to  take  off  on  week- 
ends and  go  camping.  Our  camping  went 
down  to  one  weekend  in  the  summer." 
Nancy,  an  executive  secretary,  was  also 
working  to  earn  a  bachelor's  degree  at  the 
time.  She  would  get  up  at  4  a.m.  to  study, 
then  tend  to  Hazel  before  leaving  for  work 
at  7:45.  Her  husband's  two  grown  daughters, 
who  lived  nearby,  also  helped  watch  over 
their  grandmother  until  last  spring,  when 
her  deteriorating  health  forced  her  into  a 
nursing  home.  "It's  what  a  family  does  for 
each  other,"  Nancy  says.  "It's  something 
you  want  to  do." 

Not  all  families  rally  so  gracefully.  Decid- 
ing who  should  do  the  caring,  and  where, 
can  stir  up  old  sibling  rivalries— and  create 
new  bitterness.  For  several  years,  Linda 
Hunt,  a  54-year-old  Kansas  widow,  has  been 
the  primary  caregiver  for  her  mother,  now 
in  a  nearby  nursing  home.  Her  brother  has 
been  mostly  uninvolved.  "Sometimes  when 
he  calls,  he  doesn't  ask  about  her."  she  says. 
"It  sets  me  hard  against  him." 


Responsibility  for  an  elderly  relative  usu- 
ally falls  to  the  woman  who  Is  nearest.  And 
sometimes  no  one  is  close.  Roughly  one 
third  of  caregivers  manage  care  for  their 
aged  parents  long  distance,  assessing  chang- 
ing needs  over  the  phone  and  with  reports 
from  neighbors.  Even  though  her  mother 
and  father  lived  in  a  residential  community 
that  provided  housekeeping  and  meals,  Sar- 
etta  Berlin.  60,  flew  from  Philadelphia  to 
Ft.  Lauderdale,  Fla.,  every  10  days  during 
much  of  1989.  when  her  parents  were  fail- 
ing. ""I  would  tell  myself  that  if  I  Just  made 
it  to  the  plane,  I  would  be  OK."  she  says. 
"Then  perfect  strangers  would  ask  me  how  I 
was  doing,  and  the  floodgates  would  open." 
Even  now,  with  her  father  dead  and  her 
mother  in  a  retirement  home,  Berlin  calls 
daily  and  visits  every  three  weeks  or  so. 

As  Berlin  found,  even  when  families  put  a 
parent  in  a  nursing  home,  their  responsibil- 
ities don't  end.  Many  grown  children  rear- 
range their  lives  to  visit  as  often  as  possible, 
and  field  lonely  phone  calls,  night  and  day. 
Only  about  10  percent  of  the  disabled  elder- 
ly are  in  such  faculties— and  the  decision 
can  haunt  their  families  long  afterward. 
Linda  Hunt  still  feels  guilty  about  putting 
her  mother  in  a  home  three  years  ago — even 
though  she  was  blind  and  Hunt  was  holding 
down  two  full-time  Jotw.  "You  think  you 
should  be  able  to  do  It  all.  but  you  can't," 
she  says.  ""First  you  care  for  your  children, 
then  your  mother.  Pretty  soon  you  just  give 
your  whole  self  to  other  people." 

Unlike  child  care,  the  responsibilities  of 
elder  care  often  come  suddenly.  A  stroke  or 
broken  hip  can  mean  the  difference  be- 
tween a  parent  living  independently  and 
needing  round-the-block  care.  And  while  a 
child's  needs  can  be  planned  for.  an  older 
person's  requirements  are  often  difficult  to 
assess.  Can  Dad  still  manage  in  his  own 
home?  Will  he  need  care  for  a  few  months— 
or  many  years?  What's  more,  says  Kilboum. 
"in  dealing  with  your  parents,  you  do  not 
have  total  control.  Any  decision  *  •  •  can  be 
met  with  resistance  if  not  total  refusal  to 
cooperate. " 

Reversing  roles  is  one  of  the  hardest  as- 
pects of  caring  for  an  aged  parent.  Kristeen 
£>avis  says  her  mother  was  "a  really  sharp 
lady— and  one  of  my  best  friends"  before 
Alzheimer's  set  it.  Now.  Davis  says,  "some- 
times she  Just  sits  there  like  a  little  lump 
that  used  to  be  a  person."  Elderly  people 
find  it  even  harder  to  relinquish  their  old 
parental  roles.  Many  are  desperately  afraid 
of  burdening  their  busy  children,  yet  des- 
perately afraid  of  being  alone. 

Dot  von  Gerbig's  mother  and  father 
moved  in  to  help  her  in  1969,  when  she  was 
a  widow  raising  small  children.  Today,  they 
still  share  her  Honey  Brook,  Pa.,  home, 
along  with  her  second  husband  and  their  15- 
year  old  son.  Von  Gerbig's  father.  92,  is  con- 
fined to  a  wheelchair,  her  mother,  84,  is 
mentally  confused,  and  both  are  legally 
blind.  Before  leaving  for  work  at  7  a.m.,  von 
Gerbig  arranges  every  aspect  of  their  lives, 
laying  out  clothes  and  organizing  food  In 
the  refrigerator,  so  they  can  manage  by 
themselves  until  she  returns.  "So  far,  we're 
making  It,"  says  von  Gerbig,  52.  But  she 
lives  in  fear  that  something  will  go  wrong 
and  make  her  break  her  vow  to  keep  them 
out  of  a  nursing  home.  What  troubles  her 
even  more,  she  says.  Is  how  terribly  cruel 
the  aging  process  is.  ""It  makes  me  angry 
and  It  makes  me  fearful."  she  says.  "It's  an 
awful  thing  that  a  person  does  a  good  job 
all  his  life  and  this  is  his  reward." 

Most  caregivers  lament  that  they  can't  do 
more  for  their  parents.  Some  of  the  tough- 
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est  constraints  are  financial.  Medicare  does 
not  cover  the  costs  of  long-term  care,  any- 
where. Medicare  will  pay  for  nursing  homes, 
and  home  care  In  some  states,  but  only  after 
a  patient  has  depleted  his  assets  nearly  to 
the  poverty  level.  Thus,  many  elderly 
people  exhaust  their  life  savings  paying  for 
care,  and  families  dig  deep  into  their  own 
pockets  to  help  them. 

Many  married  women,  particularly  those 
in  low-paying  Jobs,  find  It  chev>er  to  quit 
work  and  care  for  aging  relatives  themselves 
than  to  hire  home  health  care.  Professional 
women  are  less  inclined  to  quit  and  more 
apt  to  hire  help.  Many  are  torn  between  the 
parents  they  cherish  and  the  work  they 
love.  Just  when  many  have  gotten  a  long- 
awaited  promotion,  they  find  their  parents 
in  need  of  care. 

Charlotte  Darrow  decided  she  had  to 
abandon  her  career  as  a  social  psychologist 
at  Yale  and  move  to  Ann  Arbor,  Mich., 
when  her  widowed  mother  fell  ill  in  the  late 
1970s.  She  spend  much  of  the  next  seven 
years  cooking  and  chauffeuring  for  her.  As 
a  result,  Darrow  says,  "I  really  lost  every- 
thing—it was  much  too  late  to  go  back  and 
recapture  my  career."  She  devoted  the  next 
six  years  to  studying  how  15  other  profes- 
sional women  combined  work  and  caregiv- 
ing.  Her  manuscript  tells  how  they  hired 
help  and  sacrificed  weekends,  lunches  and 
vacations  to  spend  time  with  their  parents. 
Despite  enormous  stresses,  all  15  continued 
their  careers.  "What  these  women  showed  is 
that  people  don't  have  to  say.  'My  God.  this 
is  it!' "  says  Darrow.  67.  "It  is  possible  to  go 
on  with  your  life." 

What  can  employers  do  to  make  that 
easier?  One  of  the  most  helpful  things  is  to 
acknowledge  the  situation.  "ConMrate 
America  needs  to  create  an  enviroiunent 
where  employees  can  say,  'I  have  a  problem 
with  an  elder  who  needs  care',"  says  OWL 
president  Lou  Glasse.  The  Travelers  Compa- 
nies was  one  of  the  first  to  do  so;  after  a 
1985  survey  found  that  28  percent  of  its 
workers  over  30  cared  for  an  aged  parent,  on 
an  average  of  10  hours  a  week.  Travelers 
started  a  series  of  support  programs. 
Today's  leader  may  be  The  Stride  Rite 
Corp.,  which  this  year  opened  the  nation's 
first  on-site  intergenerational  day-care 
center. 

Other  forward-looking  firms  have  devised 
a  wide  range  of  programs  and  benefits.  One 
of  the  most  common,  and  least  costly,  is 
simply  to  educate  employees  about  social 
services  available  in  their  communities. 
Some  firms  hold  lunchtime  seminars  or 
"Caregiver  Fairs,"  where  local  agencies  de- 
scribe their  programs.  Some  publish  de- 
tailed handbooks  for  employees,  covering 
everything  from  how  to  select  a  nursing 
home  to  how  to  locate  and  pay  for  respite 
care.  Growing  nun^bers  of  companies  also 
contract  with  private  consulting  firms  that 
can  help  employees  manage  care  even  for 
relatives  in  distant  cities.  Work/Family  Di- 
rections has  developed  programs  for  21  na- 
tional firms,  linking  their  clients'  employees 
with  175  agencies  across  the  country.  It  also 
provides  an  800  number  for  support  and 
advice.  In  a  few  cities,  government  agencies 
provide  similar  services.  Employees  "don't 
want  a  way  out  of  their  caregiving  responsi- 
bilities—they Just  want  some  help  in 
coping,"  says  Barbara  Lepis,  director  of 
Partnership  for  Eldercare,  a  New  York  City 
program  worldng  with  American  Express, 
Philip  Morris  and  J.P.  Morgan. 

The  same  Employee  Assistance  Programs 
(EAPs)  that  assist  workers  with  drug  and  al- 
cohol problems  can  often  help  with  strains 


on  the  home  front.  In  fact,  EAP  counselors 
frequently  find  that  caregiving  duties  are  at 
the  root  of  employee's  financial,  marital  or 
jol)-performance  difficulties.  Teresa  Free- 
man, EAP  manager  at  Travelers,  says  one 
employee  was  referred  to  her  office  because 
she  was  crying  at  work;  another  had  been 
put  on  warning  because  she  was  unable  to 
leam  new  skills.  Both,  it  turned  out,  were 
caring  for  elderly  parents  and  were  cracking 
under  the  strain.  Freeman  formed  a  support 
group  of  caregiving  employees.  But  other 
firms  have  found  that  support  groups  don't 
work  well  in  situations  where  bosses  and 
their  sulx>rdlnates  may  be  reluctant  to 
share  intimate  problems.  Lepis  says  the 
chemistry  ^orlcs  better  when  such  sessions 
are  called  "caregiver  exchanges"  that  deal 
with  a  specific  topic,  such  as  filling  out  a 
medical  form.  "Then  we  are  able  to  get  a 
cross-strata  of  the  work  force  to  commiser- 
ate together  about  this  stupid  form."  she 
says. 

Some  firms  are  training  sut>ervisors  to  be 
compassionate  about  the  demands  workers 
face  at  home.  Managers  must  also  be  re- 
minded that  the  Mommy  Track,  and  the 
Daughter  Track,  should  not  be  slower  roads 
to  advancement.  Otherwise,  warned  OWL  In 
its  1989  Mother's  Day  report,  "only  orphans 
with  no  children  could  be  placed  on  the  fast 
track  to  professional  success." 

Growing  numbers  of  firms  are  granting 
unpaid  leaves  to  employees  with  family 
needs.  IBM  is  perliaps  the  most  generous. 
Full-time  employees  can  take  up  to  three 
years  off.  with  benefits,  and  find  their  Jobs 
waiting.  "If  we  give  our  employees  help  in 
managing  their  personal  lives,  it  helps  us  at- 
tract and  retain  the  workers  we  need,"  says 
IBM  spokesman  Jim  Smith.  That  has 
proved  true  at  Aetna  Life  and  Casualty  as 
well.  When  it  extended  its  family  leave  from 
a  few  weeks  to  as  long  as  a  year  in  1988.  the 
tuntover  rate  among  its  female  caregivers 
dropped  from  22  to  13  percent.  About  15 
percent  of  U.S.  companies  offer  flexible 
work  hours.  Some  35  percent  of  U.S. 
Sprint's  16.000  employees  are  on  an  "alter- 
native" schedule— flextime,  part  time  or  Job 
sharing,  though  most  do  so  for  child  care  or 
other  reasons.  Since  January,  Travelers  has 
also  granted  every  employee  three  "family- 
care  days"  a  year  that  do  not  count  as  ab- 
sences. 

Alas,  some  elder-care  programs  are  under- 
utilized. In  1987,  Remington  Products  of- 
fered to  pay  half  the  cost  of  respite  care  for 
workers'  dependents  during  nonwork  hours. 
Two  years  later,  it  dropped  the  program 
when  fewer  than  six  employees  had  signed 
up.  Michael  Creedon,  who  conceived  the 
idea  through  his  work  at  the  neightxiring 
University  of  Bridgeport  (Conn.),  speculates 
that  Remington's  highly  ethnic  work  force 
may  not  have  been  comfortable  with  the 
idea  of  strangers  in  their  home.  Indeed,  says 
OWL'S  Glasse,  'many  caregivers  want  to  l>e 
so  supportive  of  elders  that  they  are  reluc- 
tant to  ask  for  help"  and  try  to  do  it  all  on 
their  own.  Out  of  embarrassment,  or  their 
own  individual  work  ethic,  many  employees 
are  also  reluctant  to  burden  their  bosses 
with  family  problems. 

In  the  end,  there  is  only  so  much  the  busi- 
ness world  can  do  to  help  America's  care- 
givers. Many  liberal  lawmakers  and  more 
than  100  special-interest  groups  are  pressing 
the  federal  government  to  do  more.  In 
March,  the  U.S.  Bipartisan  Commission  on 
Comprehensive  Health  Care  proposed  a 
giant  new  long-term  care  program  that 
would  guarantee  home  health  care  and 
three  free  months  in  a  nursing  home  to  all 


severely  disabled  Americans  who  need  it.  re- 
gardless of  age  or  Income.  But  the  price 
tag— an  estimated  $42  bUllon  a  year— virtu- 
ally assures  that  no  legislative  action  will  be 
taken  any  time  soon. 

Even  without  creating  a  massive  new  enti- 
tlement program,  the  federal  government 
could  do  more  to  help  the  elderly  and  those 
who  care  for  them.  Federal  funding  for  the 
network  of  social-service  programs  serving 
the  elderly  is  a  paltry  1710  million  a  year: 
services  are  sparse  and  fragmented  in  many 
areas.  Most  offices  are  open  only  9  to  5, 
forcing  caregivers  to  deal  with  them  during 
work  hours.  OWL  is  pressing  the  Social  Se- 
curity Administration  to  rewrite  rules  that 
penalize  workers  who  take  time  out  to  care 
for  childen  or  aged  dependents.  Upon  retire- 
ment, a  worker's  monthly  benefit  is  deter- 
mined by  averaging  his  or  her  earnings  over 
the  past  35  years.  A  zero  is  entered  for  any 
year  not  worked,  no  matter  what  the 
reason.  Caregiving.  says  OWL  executive  di- 
rector Kuriansky.  "is  a  wonderful  dimension 
of  woman  as  nurturer— and  it's  something 
we  don't  want  to  undermine.  But  in  playing 
that  role,  we  want  to  make  sure  she  is  re- 
warded, not  penalized." 

Most  women  on  the  Daughter  Track  do 
not  want  to  give  up  their  family  responsibil- 
ities—no matter  what  personal  or  profes- 
sional sacrifices  it  entails.  Many  see  their  ef- 
forts as  a  chance  to  repay  the  time  and  care 
their  parents  gave  them— a  chance  to  say. 
again.  I  love  you.  before  it's  too  late.  What 
they  would  like  is  more  understanding  at 
worlt.  more  support  from  the  men  in  their 
lives,  more  community  services  to  help 
them— and  a  little  applause  from  a  world 
that  often  turns  too  fast  to  take  time  out 
for  love.* 


ONE  MAN'S  PURPOSE 

•  Mr.  KERREnr.  Mr.  President,  I  ask 
to  have  printed  in  the  Record  a  news- 
paper article  about  Phil  Sokolof  of 
Omaha.  NE.  from  the  July  22,  1990. 
New  York  Times. 

Phil  Sokolof  has  gained  national  at- 
tention as  a  result  of  his  crusade  to  en- 
courage food  companies  to  stop  using 
coconut  and  palm  oUs  in  their  prod- 
ucts, because  of  the  impact  of  these 
oils  on  cholesterol  levels.  Cholesterol 
has  been  identified  as  a  major  factor 
in  heart  attacks. 

In  promoting  the  use  of  alternatives 
to  tropical  oils  which  are  saturated 
fats.  Mr.  Sokolof  has  proven  that  one 
individual  can  indeed  make  a  i>ositive 
difference  in  our  society.  I  hope  all 
Members  will  take  his  example  to 
heart. 

The  article  follows: 

[From  the  New  York  Times.  July  22,  19901 

One  Mam  Wfth  a  Purpose  Takxs  Oh  Hbart 
DisxasB 

(By  William  Robbins) 

Omaha.— The  "little  guy  out  here  in 
Omaha,"  as  Phil  Sokolof  sees  himself,  has  a 
new  message  for  the  giants  of  the  fast-food 
industry.  He  has  no  plans  to  let  up  on  them 
until  he  sees  a  lot  of  improvement  in  Ameri- 
can diets. 

"How  can  I  stop  as  long  as  there  are 
people  out  there  I  can  help?"  said  Mr.  Soko- 
lof, a  67-year-old  indiistrialist  whose  atten- 
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tion  was  focused  on  diet  problems  by  a  near- 
fatal  heart  attack  24  years  ago. 

For  the  last  five  years,  Mr.  Sokolof .  a  wid- 
ower who  prepares  his  own  meals  "with  a 
microwave  and  a  can  opener."  has  been 
urging  Americans  to  lower  their  cholesterol 
levels.  For  the  last  couple  of  years  under 
the  name  of  National  Heart  Savers  Associa- 
tion, he  has  been  financing  a  national  adver- 
tising campaign  against  food  companies  he 
regards  as  offenders  because  of  saturated 
fats  in  their  products.  He  estimates  that  he 
has  spent  about  $2.5  million  So  far  in  his 
crusade. 

Mr.  Sokoiofs  latest  advertisement,  which 
ran  on  July  3  In  several  newspapers  includ- 
ing the  New  York  Times,  focused  on  the 
McDonald's  Corporation  and  some  of  its 
rivals.  "McDonald's.  Your  Hamburgers  Still 
Have  Too  Much  Pat!"  it  said,  "and  Your 
French  Fries  Still  are  Cooked  with  Beef 
Tallow."  In  a  footnote,  it  said,  "Both  refer- 
ences are  applicable  to  Burger  King  and 
Wendy's." 

COimDElfT  OP  IMPROVEMEirr 

"I  can't  say  we're  going  to  tear  down  the 
golden  arches  by  the  year  2000."  Mr.  Soko- 
lof said  in  an  interview  here.  "But  I  am  con- 
fident that  by  the  year  2000  they  are  going 
to  be  serving  more  healthful  food  under 
those  golden  arches." 

Earlier.  Mr.  Sokolof  ran  a  series  of  adver- 
tisements entitled  'The  Poisoning  of  Amer- 
ica" that  pictured  products  of  several  com- 
panies. His  target  was  saturated  fats  used  as 
ingredients,  particularly  coconut  and  palm 
oils.  Saturated  fats  raise  the  level  of  choles- 
terol in  the  bloodstream;  cholesterol  has 
been  identified  as  a  major  contributor  to 
heart  attaclcs. 

A  subsequent  advertisement  named  a 
dozen  food  companies  that  had  altered 
products  to  exclude  saturated  fats.  The  im- 
plication was  that  the  changes  had  come  in 
response  to  the  advertising  campaign. 

Mr.  Sokolofs  attaclLS  have  stirred  angry 
replies  from  several  companies  named  in 
them,  including  McDonald's  but  some  have 
Indicated  a  grudging  respect.  Among  inde- 
pendent specialists,  observations  have  been 
mixed. 

"RK  DKSraVKS  HIGH  MARKS" 

Spokesmen  for  McDonald's  assail  the  ad- 
vertisements as  "absurd"  or  "reckless,  mis- 
leading, the  worst  kind  of  sensationalism." 
And  they  say  many  McDonald's  restaurants 
are  experimenting  with  vegetable  cooking 
oils. 

Terry  Thompson,  a  vice  president  of  the 
PUlsbury  Company,  one  of  many  food  com- 
panies that  have  altered  products,  said:  "My 
only  observation  then  and  now  was  that  he 
was  an  effective  conununicator  on  an  issue 
that  was  very  important  to  him.  He  deserves 
high  marks  for  that." 

But  he  continued:  "Like  a  lot  of  other 
food  companies.  Kllsbury's  interest  in  refor- 
mulations preceded  Mr.  Sokolofs  campaign. 
If  anything,  he  probably  accelerated  some 
programs." 

A  PORTUIfV  IN  CORJfER  BEADS 

Philip  Morton  Sokolof  was  already  a  mil- 
lionaire when  he  suffered  his  heart  attack. 
Bom  in  Omaha  on  Dec.  14,  1922,  he  was  the 
son  of  a  fruit-market  owner  who  branched 
out  into  liquor  stores  and  liars.  Mr.  Sokolof 
showed  a  childhood  sIlHI  as  a  song-and- 
dance  performer,  and  from  the  ages  of  17  to 
21.  he  earned  his  living  on  the  road  with  a 
big  band. 

Following  his  father  into  business,  Mr.  So- 
kolof soon  found  himself  in  real  estate  and 
then  in  home  building.  In  1955  he  found  the 


niche  in  which  he  built  his  fortune.  He 
bought  a  $15,000  metal-forming  tool  and 
began  producing  comer  beads,  and  metal 
fittings  that  protect  wallt>oard  Joints.  Phil- 
lips Manufacturing,  the  company  he  formed 
to  produce  them,  quickly  became  a  success. 

Meanwhile,  he  met  and  married  Ruth  Ro- 
sinsky,  a  woman  who  captured  and  held  his 
admiration. 

"She  had  an  indomitable  spirit,"  he  said. 
His  wife,  who  became  ill  at  the  age  of  26 
with  a  glandular  cancer  that  finally  caused 
her  death  in  1982,  spent  much  of  her  life 
working  with  blind  children  while  also 
bringing  up  the  Sokolofs'  two  children. 

Mr.  Sokolof,  always  a  compulsive  worker, 
never  had  a  hobby  except  bridge,  a  game  at 
which  he  won  many  tournament  events  and 
became  a  life  master.  But  he  gave  it  up, 
complaining  of  a  lack  of  time.  Still  he  found 
time  to  pursue  an  Interest  in  stock  invest- 
ments, a  pursuit  he  credits  as  the  source  of 
part  of  his  fortune,  which  he  places  as 
somewhere  "in  eight  figures." 

In  1966,  when  he  was  43,  came  his  heart 
attack,  a  surprise  because  he  was  slender, 
did  not  smoke  and  said  he  "was  really  into 
exercise,  in  great  physical  condition."  After 
the  heart  attack,  he  discovered  that  his  cho- 
lesterol level  was  dangerously  high. 

But  it  was  not  until  1984,  when  a  Govern- 
ment study  showed  sharp  reductions  in 
heart  attacks  among  people  with  low  choles- 
terol levels,  that  he  felt  he  had  ammunition 
enough  to  start  a  national  campaign. 

In  1985  he  started  Heart  Savers,  an  asso- 
ciation with  no  membership  rolls  and  with 
Mr.  Sokolof  as  its  sole  supporter.  That  same 
year,  in  Grand  Island,  Neb.,  he  started  a 
program  of  cholesterol  testing  and  soon  rep- 
licated it  in  16  other  cities. 

Mr.  Sokolof  summed  up  this  way:  "I  have 
had  great  good  fortune— t>eing  able  to  make 
a  lot  of  money  and  being  able  to  do  some- 
thing with  it  that  I  think  is  important."  • 


THE  ACTIVITIES  OP  UNESCO 
SINCE  U.S.  WITHDRAWAL:  A 
REPORT  BY  THE  SECRETARY 
OF  STATE 

•  Mr.  SIMON.  Mr.  President,  aU  of  us 
who  had  the  opportunity  to  serve  with 
Senator  Robert  T.  Stafford  of  Ver- 
mont were  impressed  by  him.  He  is  a 
Republican  who  is  proud  of  his  party 
affiliation,  but  we  all  knew  when  he 
served  here  that  he  put  the  national 
interest  first. 

I  particularly  got  to  appreciate  his 
leadership  in  the  field  of  education. 

I  recently  received  a  letter  from  him 
attaching  a  report  from  a  committee 
that  he  headed. 

One  of  the  members  of  that  commit- 
tee is  the  distinguished  member  of  the 
U.S.  House  from  California.  Congress- 
man EsTEBAN  Torres.  Another  is  Mary 
Hatwood  Putrell,  the  former  president 
of  the  National  Education  Association. 

I  ask,  Mr.  President,  first,  to  insert 
the  letter  that  he  sent  to  me. 

The  letter  follows: 

Uifi'TED  Nations  Associa'tion 
OP  TRK  UiiiTKD  States  op  America, 

Washington,  DC. 
Hon.  Paul  Simon, 
Washington,  DC. 

Dear  Paitl:  I  appreciate  your  continued 
interest  in  my  panel's  work  on  the  problems 
and  progress  of  UNESCO.  This  is,  after  all. 


not  exactly  a  burning  campaign  issue  with 
the  public  at  large,  even  if  it  is  of  interest  to 
several  sectors  important  to  the  country's 
future. 

I  enclose  a  copy  of  my  final  submission:  a 
careful  commentary  on  the  State  Depart- 
ment's recent  report  on  UNESCO.  After  the 
year's  work  we  had  done  on  the  issue,  I  was 
deeply  disappointed  by  what  came  out  of 
State— the  review  process  was  tightly  con- 
trolled, the  focus  was  very  narrow,  the  ques- 
tions it  asked  missed  the  real  issues,  and  the 
findings  were  preordained.  I  would  call  it  a 
fairly  politicized  report. 

UNESCO  is  an  issue  that  shouldn't  Just 
get  lost  in  the  shuffle.  I  am  afraid  that  Con- 
gress may  have  to  do  some  pushing  on  it.  I'll 
be  grateful  for  your  help  in  trying  to  get  a 
broad-based,  balanced  review  process  going 
by  early  1991  in  an  appropriately  neutral 
setting  in  the  Administration. 

I  appreciate  your  help  and  continuing  In- 
terest. 

Sincerely. 

Robert  T.  Stappord, 
Chairman,  UNA-USA  Project  on  UNESCO. 

Mr.  SIMON.  A  commentary  that  he 
enclosed  makes  a  number  of  points 
that  we  ought  to  be  considering,  as  we 
look  at  the  UNESCO  situation. 

At  one  point,  the  commentary 
states: 

The  Stafford  panel  postulated  United 
States  participation  and  leadership  in  the 
global  system,  including  the  United  Nations 
agencies,  as  "normal":  U.S.  nonparticipation 
in  a  major  world  agency  only  makes  sense, 
the  panel  noted,  if  circumstances  in  the 
agency  are  abnormal  and  extraordinary. 

Secretary  Baker's  report  makes  no 
mention  of  the  broad  context  of  U.S. 
participation  in  the  multilateral 
system.  Its  fundamental  perspective 
on  such  participation  is  implicit,  but 
clear,  in  its  assertion  that: 

As  nonmembers.  we  are  able  to  participate 
in  and  fund  only  those  activities  which  are 
useful,  effective,  and  unobjectionable  from 
a  political  point  of  view. 

This  justification  for  nonmember- 
ship— that  it  allows  a  government  to 
support  only  the  programs  that  are 
immediately  advantageous  to  it- 
would,  if  emulated  by  other  states  and 
applied  to  other  international  organi- 
zations, rapidly  result  in  the  disinte- 
gration of  the  postwar  system  of  mul- 
tilateral cooperation. 

The  Stafford  panel  had  three  sets  of 
questions: 

Are  UNESCO's  activities  relevant  to,  and 
do  they  have  an  impact  on,  America's  wide- 
ranging  interests— in  science,  culture,  educa- 
tion, human  rights,  and  communication? 

Are  U.S.  political  objectives  affected  by 
UNESCO's  actions? 

Has  the  agency  made  progress  in  remedy- 
ing the  problems  that  the  U.S.  government 
cited  as  causes  for  American  withdrawal?  A 
corollary  to  this  is  the  tactical  question:  If 
the  United  States  does  wish  to  press  for  ad- 
ditional reform  of  UNESCO,  will  continued 
nonparticipation  strengthen  or  weaken 
American  influence  in  the  organization? 

Frankly,  those  questions  could  be 
criticized  because  they  did  not  ask  a 
more  fundamental  question  of  wheth- 
er UNESCO  is  contributing  to  a  better 
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world  and  whether  the  United  States 
presence  on  UNESCO  could  add 
strength  to  that  contribution.  Perhaps 
that  is  implied  by  the  questions. 

But  the  questions  that  were  asked 
by  the  State  E>epartment's  Bureau  of 
International  Organization  Affairs  in 
its  review  are  clearly  far  too  narrow 
and  lack  any  sense  of  vision  of  how  we 
build  a  better  world.  The  State  De- 
partment's questions  were: 

Is  the  United  States  able  to  protect  its  po- 
litical interests  as  an  observer? 

What  benefits  could  the  United  States 
expect  to  receive  for  the  membership  assess- 
ment of  approximately  $50  million  per  year? 

Are  the  U.S.  public  and  private  institu- 
tions and  individuals  able  to  participate  to 
the  extent  they  desire  in  UNESCO  activi- 
ties? If  not,  is  U.S.  nonmembership  the 
reason,  or  are  there  other  factors,  such  as 
lack  of  funding,  «4iich  are  responsible. 

A  quote  in  one  of  the  footnotes  of 
the  Stafford  report  is  from  Prank 
Press  in  behalf  of  the  National  Acade- 
my of  Sciences.  Many  of  us  remember 
him  as  the  President's  science  advisor. 
He  is  quoted  from  a  hearing  in  Con- 
gress in  1989: 

There  is  a  consensus  in  the  U.S.  science 
and  technology  community  that  UNESCO  is 
important  and  worth  supporting  under  Pe- 
derico  Mayor.  •  •  •  Prom  the  perspective  of 
the  scientific  community,  a  strong  intergov- 
ernmental organisation  is  essential  to  meet 
the  increasingly  urgent  global  problems 
that  will  confront  us. 

The  Stafford  report  takes  the  vari- 
ous objections  one  by  one  and  analyzes 
them,  and  I  think  effectively  demol- 
ishes the  criticisms  of  our  participa- 
tion. 

On  the  Israeli/Palestinian  issue,  the 
Stafford  report  says: 

The  Stafford  panel  had  noted  (and 
, shares)  the  U.S.  concern  about  efforts  by 
the  Palestine  Liberation  Organization  to 
secure  voting  membership  in  U.N.  agencies, 
and  international  legitimacy,  as  the  "State 
of  Palestine."  The  Palestinians'  application 
was  turned  aside  at  UNESCO,  the  panel 
concluded,  in  large  part  because  its  approval 
"would  doom  the  chances  of  a  hoped-for 
U.S.  return  in  the  coming  year."  But,  con- 
cerned that  Israd  is  "isolated  and  vulnera- 
ble while  the  U.S.  is  absent,"  the  panel 
warned  that  if  the  U.S.  is  going  to  stay  out 
of  UNESCO,  it  will  have  scant  leverage  on 
this  issue  the  next  time  around. 

The  I.O.  report  similarly  concludes  that 
hope  for  a  U.S.  return  "was  a  key  factor"  in 
UNESCO  members'  decision  not  to  seat  the 
Palestinians.  But  the  report  is  silent  on  how 
the  U.S.  can  expect  to  see  Palestinian  mem- 
bership denied  next  year,  if  member  states 
conclude  the  United  States  will  not  rejoin 
anyway. 

In  one  of  the  report's  several  passages 
that  are  critical  of  new  Director-General  Pe- 
derico  Mayor  as  an  individual,  it  asserts  that 
Mayor  has  "personally"  paid  considerable 
attention  to  the  PLO  while  being  "distant " 
from  Israel.  In  this  respect,  the  report  cites 
a  recent  visit  by  Mayor  to  Israel  (it  does  not 
mention  that  thi<  was  the  first  visit  there 
by  any  Director-General  in  15  years),  claim- 
ing that  Mayor  "refused  an  offer  to  meet 
with  the  Israeli  government"  I.O.  may  have 
had  faulty  information.  The  Israeli  govern- 
ment reportedly  never  invited  him  to  come 


to  Israel:  and  once  there  at  the  invitation  of 
the  Weizman  Institute  of  Science,  Mayor  re- 
ports having  met  the  prime  minister,  Yitz- 
hak Shamir,  and  conferred  with  then-fi- 
nance minister  Shimon  Peres  and  with  for- 
eign affairs  vice-minister  Samuel  Hadas. 

In  the  concluding  paragraph  the 
report  states: 

In  what  the  I.O.  report  says  and  what  it 
omits,  it  strays  far  from  providing  the  bal- 
anced and  comprehensive  assessment 
needed  by  the  nation's  elected  decision- 
makers. Its  narrow  focus  and  contentious 
argiunentation  ignore  and  obscure  the 
larger  picture  of  UNESCO  proposes,  U.S. 
needs,  and  global  interests.  It  does  not  at- 
tempt to  contemplate  the  potential  role 
that  a  revitalized  UNESCO  with  vigorous 
American  leadership  might  have  in  promot- 
ing peaceful  change  in  an  increasingly  inter- 
dependent and  multipolar  world. 

I  ask  that  the  full  summary  of  the 
commentary  of  the  Stafford  panel  be 
placed  in  the  Record. 

I  urge  my  colleagues  to  look  at  this 
issue,  which  will  be  resurfacing  again. 

The  summary  follows: 

COlOfXMTARY       ON       "THE       ACTrvmES       OF 

UNESCO    Since    U.S.    Withdrawal:    A 
Report  by  the  Secretary  or  State" 

(Issued  by  the  American  Panel  on  UNESCO, 
convened  by  the  United  Nations  Associa- 
tion of  the  USA) 

On  April  4,  1990,  the  Department  of  State 
announced  that,  based  on  its  review  of  de- 
velopments at  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization 
(UNESCO),  "very  little  has  changed  since 
the  United  States  withdrew  at  the  end  of 
1984,"  and  that  a  report  detailing  its  find- 
ings would  soon  follow.  The  same  day,  the 
British  Foreign  Office  issued  its  own  state- 
ment describing  progress  at  UNESCO  but 
indicating  the  government  was  not  yet  pre- 
pared to  rejoin.  On  AprU  17  the  Secretary  of 
State  issued  his  report  to  the  Congress  on 
activities  of  UNESCO  since  the  U.S.  with- 
drawal. 

The  State  Department  report  differs 
markedly  in  its  tone  and  substance  from 
both  the  British  assessment  and  from  the 
findings  of  an  independent  panel  on 
UNESCO  chaired  by  former  Senator  Robert 
Stafford  and  organized  by  the  United  Na- 
tions Association  of  the  United  States.  In  re- 
sponse to  a  number  of  requests  from  govern- 
ment officials  and  the  nongovernmental 
community,  the  panel  has  released  this  as- 
sessment of  the  Secretary  of  State's  report. 
The  report,  prepared  by  the  State  Depart- 
ment's Bureau  of  International  Organiza- 
tion Affairs  (I.O.),  offers  justification,  in  the 
words  of  its  conclusion,  for  "not  reopening 
the  question  of  whether  to  rejoin 
UNESCO."  The  document  is  a  brief  of  argu- 
ments and  objections  in  support  of  that  con- 
tention, selective  in  its  focus  and  facts. 
Given  the  perspective  of  the  I.O.  report  and 
the  questions  it  chooses  to  explore,  it  is  not 
surprising  that  the  conclusions  it  draws  are 
rather  different  from  those  of  the  Stafford 
panel.  In  assessing  the  I.O.  report,  this  com- 
mentary will  at  appropriate  points  contrast 
its  approach  and  findings  with  those  of  the 
Stafford  panel. 

general  PERSPECnVK 

The  Stafford  panel  postulated  United 
States  participation  and  leadership  in  the 
global  system,  including  the  United  Nations 
agencies,  as  "normal";  U.S.  nonparticipation 
in  a  major  world  agency  only  makes  sense. 


the  panel  noted,   if  circumstances  in  the 
agency  are  abnormal  and  extraordinary. 

Secretary  Baker's  report  makes  no  men- 
tion of  the  broad  context  of  U.S.  participa- 
tion in  the  multilateral  system.  Its  funda- 
mental perspective  on  such  participation  is 
implicit,  but  clear,  in  its  assertion  that,  "As 
non-members,  we  are  able  to  participate  in 
and  fund  only  those  activiti<is  which  are 
useful,  effective,  and  unobjectionable  from 
a  political  point  of  view."  This  justification 
for  nonmenbership — that  it  allows  a  govern- 
ment to  support  only  the  programs  that  are 
immediately  advantageous  to  it— would,  if 
emulated  by  other  states  and  applied  to 
other  international  organizations,  rapidly 
result  in  the  disintegration  of  the  postwar 
system  of  multilateral  cooperation.' 

QUESTIONS  FOR  CONSIDERATION 

The  Stafford  panel  identified  three  basic 
questions  at  the  outset  of  its  inquiry: 

Are  UNESCO's  activities  relevant  to,  and 
do  they  have  an  impact  on,  America's  wide- 
ranging  interests— in  science,  culture,  educa- 
tion, human  rights  and  communication? 

Are  U.S.  political  objectives  affected  by 
UNESCO's  actions? 

Has  the  agency  made  progress  in  remedy- 
ing the  problems  that  the  U.S.  government 
cited  as  causes  for  American  withdrawal?  A 
corollary  to  this  is  the  tactical  question:  If 
the  United  States  does  wish  to  press  for  ad- 
ditional reform  of  UNESCO,  will  continue 
nonparticipation  strengthen  or  weaken 
American  influence  in  the  organization? 

The  panel  organized  its  inquiry,  and  its 
report,  around  these  questions.  As  a  conse- 
quence, it  devoted  considerable  attention  to 
the  issues  and  problems  in  education,  sci- 
ence, culture,  and  conmiunication  on  which 
international  cooperation  is  needed,  and  to 
the  contribution  that  UNESCO's  program 
activities  can  or  should  make  in  addressing 
these  needs. 

The  I.O.  report  does  not  survey,  or  even 
acknowledge,  problems  facing  the  world 
community  in  these  sectors,  and  it  does  not 
consider  whether  or  how  international  coop- 
eration might  help  in  addressing  America's 
own  problems  and  concerns  in  these  fields. 
Nor  does  the  report  tarry  over  UNESCO's 
substantive  program  activities.  The  only  at- 
tention given  to  the  scope  of  the  agency's 
efforts  within  its  small  budget  is  the  repeat- 
ed insistence  that  it  should  do  less,  al- 
though the  report  does  not  specify  the  pro- 
gram activities  its  authors  think  shMild  be 
curtailed. 

Instead,  the  I.O.  report  poses  three  some- 
what different  questions  to  guide  its  review: 

Is  the  United  States  able  to  protect  its  po- 
litical interests  as  an  observer?  Could  we 
expect  significantly  better  results  as  a 
member? 

What  benefits  could  the  United  States 
expect  to  receive  for  the  membership  assess- 
ment of  approximately  $50  million  per  year? 

Are  U.S.  public  and  private  institutions 
and  individuals  able  to  participate  to  the 
extent  they  desire  in  UNESCO  activities?  If 


'  In  this  vein,  one  Ilnculstic  Idlosyncracy  of  the 
report  acquires  significance;  Its  consistent  use  of 
the  term  "donors"  to  refer  to  member  states  that 
pay  dues  assessments.  A  donor,  as  Webster  reminds 
us.  Is  "one  that  donates"— i.e..  "maketsl  a  gift" 
("esp.  to  a  charity  or  public  institution"):  and  free- 
will offerings  entail  no  obligation.  Such  usage 
admits  of  no  obligations  among  states  to  contribute 
to  structures  advancing  the  common  good  of  all  the 
world  community.  It  suggests  a  view  of  internation- 
al relations  fundamentally  different  from  that  un- 
derglrding  the  postwar  framework  of  intematloaal 
institutions. 
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not,  is  VJ&.  non-memberehip  the  reaaon,  or 
are  there  other  factors,  such  as  lack  of 
funding,  which  are  responsible? 

This  formulation  accords  apparent  prima- 
cy to  political  concerns,  ironically  despite 
the_U.8.  ccHnplalnt  about  "pollticization"  at 
UNESCO.  In  this  context,  membership 
meets  the  test  of  utility  if  it  produces  "sig- 
nificantly better"  political  outcomes.  The 
value  of  membership  dues  is  weighed  in  re- 
lation to  the  benefits  the  State  receives.  If 
American  professionals'  involvement  in 
international  activities  sponsored  by 
UNESCO  is  diminished,  this  may  be  attrib- 
uted to  other  factors,  like  "laclc  of  funding," 
rather  than  non-membership  (even  if  non- 
membership  may  account  for  the  absence  of 
funding,  much  less  loss  of  leadership  posl- 
Uons). 

Although  the  State  Department  report  af- 
firms that  UNESCO  activities  in  the  three 
major  areas  of  stated  UJS.  concerns  at  the 
time  of  our  withdrawal  are  "elements  bear- 
ing on  [its]  assessment."  it  seems  significant 
that  the  above  three  questions— the  ones  on 
which,  the  report  says,  "[olur  review  of 
United  States  policy  toward  UNESCO  has 
been  based"— do  not  ask  whether  progress  is 
being  made  on  those  concerns. 
RKvirw  paociss 

The  Stafford  panel  sought  out  the  views 
of  the  professional  communities  active  In 
UNESCO's  fields  of  competence.  Not  only 
did  it  commission  papers  from  outside  ex- 
perts In  the  various  sectors  to  inform  its  de- 
liberations; the  panel  conducted  a  survey 
among  the  many  American  nongovernmen- 
tal organizations  In  science,  education,  cul- 
ture, communication,  and  human  rights 
with  any  international  interest.  The  panel 
detailed  the  responses  to  the  survey  ques- 
tionnaire in  its  report.  A  Forum  in  Restora- 
tion, and  it  listed  all  the  citizen  organiza- 
tions whose  governing  bodies  had  endorsed 
renewed  U.S.  membership.* 

In  addition,  the  panel's  major  recommen- 
dation in  its  April  1990  Supplemental  State- 
ment was  for  an  Administration  review  in 
"close  consultation  with  the  leaders  of  the 
nation's  professional  societies  [and]  the  var- 
ious federal  agencies  active  in  UNESCO's 
substantive  fields."  It  noted  that  "such  con- 
sultation will  be  crucial  to  the  credibility  of 
the  report  on  UNESCO  that  Congress  has 
required  of  the  State  Department." 

The  State  Department  bureau  did  not  un- 
dertake a  wide  consultation.  The  I.O.  report 
makes  no  mention  of  having  solicited  out- 
side views.  No  nongovernmental  organiza- 
tion active  in  UNESCO's  fields  has  reported 
receipt  of  any  questionnaire  from  the  State 
Department,  or  any  other  office  of  the 
United  States  government,  requesting  an 
evaluation  of  problems  and  progress  at 
UNESCO.  Indeed,  even  the  Government's 
own  agencies  in  the  relevant  fields  were  ap- 


*  StDoe  early  1M9  the  foUowinc  national  orcantza- 
Uona  have  called  for  n.S.  reentry:  American  P«y- 
ebolocieal  Aoociation:  American  Council  of 
Learned  SodetlCK  American  Aaodatlon  of  Muse- 
ums: Sterrm  Club:  American  Association  for  the  Ad- 
vancement of  Science:  American  Bar  Association: 
American  Cbemlcal  Sodetr.  National  Education  As- 
sodatloo:  American  Educational  Research  Associa- 
tion: Comparative  International  Education  Society: 
National  Science  Teachers  Association:  Council  of 
SdentUlc  Society  Presidents:  American  Home  Eco- 
nomic AssodaUoo:  NaUooal  Society  of  Professional 
Enclnecis:  American  Phyilca]  Society:  Internation- 
al Theatre  InsUtute  of  the  United  States,  Inc. 

The  panel  knows  of  no  ettlwn  membenhlp  orta- 
nliatlon  or  professional  society  that  has  called  for 
the  United  States  to  remain  outside  UNESCO.  It  Is 
aware  of  ooe  political  advocacy  group,  the  Herltace 
Ptoundatiop.  that  opposes  U.S.  reentry. 


parently  not  asked  to  submit  their 
ments  of  UNESCO's  work  and  usefulness. 
This  was  in  marked  contrast  to  the  British 
government's  far-reaching  consultatioiu 
this  year  with  all  Interested  nongovernmen- 
tal organizations  and  public  agencies. 

The  report  emanates  from  within  the 
Bureau  of  International  Organization  Af- 
fairs without  broad  inter-agency  input.  Its 
authors  assert  that  they  "studied  with  care" 
the  views  expressed,  largely  unsolicited, 
from  outside:  but  the  report  dismisses  most 
of  them  as  "relatively  uninformed."  The 
report  does  not  state  which  organizations 
had  sul^mltted  views  (with  two  exceptions), 
much  less  what  their  positions  were. 

Instead,  the  report  advances  a  fourfold 
categorization  of  outside  views,  consisting  of 
two  opposed  pairs: 

(1)  ThoK  loho  "support  U.S.  membership 
on  philosophical  grounds."  The  report 
somewhat  tendentlously  summarizes  this 
point  of  view  thusly:  "since  UNESCO  deals 
with  education,  science,  and  culture,  the 
United  States  has  a  duty  to  support  it."  The 
report  affirms  that  "a  considerable  number" 
of  the  views  expressed  to  the  Department 
fall  into  this  category.  However,  because  the 
report  falls  to  identify  most  of  the  organiza- 
tions it  puts  in  this  category,  it  is  difficult  to 
assess  whether  they  Include  many  U.S.  pro- 
fessional societies  unable  to  continue  close 
collaboration  with  UNESCO  since  with- 
drawal. In  any  event,  the  report  discounts 
the  usefulness  of  their  views  because 
"(a)lmost  all  of  them  opposed  our  withdraw- 
al in  the  first  place."  ' 

(2)  TTiose  "opposed  to  mem,bership  in 
UNESCO  on  philosophical  or  political 
grounds.  "The  report  notes  "a  number  of  or- 
ganizations and  individuals"  fall  into  this 
classification,  but  does  not  Identify  them. 

(3)  "Informed  support  for  UNESCO."  The 
category  is  reserved  for  unnamed  groups 
and  individuals  that,  despite  the  U.S.  with- 
drawal, "continue  to  participate  actively  in 
those  UNESCO  programs  of  interest  to 
them"— particularly  the  American  scientific 
community.  These  views  are  described  as 
"usually  narrowly  focused." 

(4)  "Informed  opposition  to  UNESCO." 
This  category  is  said  to  Include  unnamed 
"individuals  and  groups  interested  in  free- 
dom of  the  press":  unlike  the  "Informed 
support"  category  with  which  it  is  paired. 
this  one  is  not  described  as  "narrowly  fo- 
cused." However,  the  principal  interested 
organization  active  at  UNESCO  on  this 
Issue,  the  World  Press  Freedom  Committee, 
has  always  scrupulously  refrained  from 
taking  a  position  on  U.S.  membership  in 
UNESCO,  as  have  such  allied  American  or- 
ganizations as  the  American  Society  of 
Newspaper  Editors,  the  American  Newspa- 
per Publishers  Association,  and  the  Inter 
American  Press  Association.  The  report  also 
does  not  indicate  whether  this  "Informed 
opposition  to  UNESCO"  was  expressed  to 
the  Department  before  or  after  the  1989 
General  Conference  revised  UNESCO's  pro- 
gram plan  for  communication. 


>  UmlUnc  political  credlbUity  to  those  who  sup- 
ported U.S.  withdrawal  "in  the  first  place"  would 
leave  participation  in  the  UNESCO  debate  to  a  rel- 
stlvely  narrow  stratum.  When  the  Gallup  Orsanl- 
zatlon  posed  the  issue  to  the  American  public  in 
mld-lM4.  despite  a  fair  amount  of  press  attention 
to  the  campaign  by  TTNESCO  critics  for  U.S.  with- 
drawal, nearly  two-thirds  of  Americans  (M  percent) 
reported  that  they  had  not  heard  or  read  anything 
about  UNESCO.  Among  the  minority  who  had 
heard  something,  only  a  third .  favored  VB.  with- 
drawal and  half  opposed  It. 


The  report  also  places  in  this  category  of 
"Informed  opposition"  unidentified  U.S. 
government  agencies  "concerned  about 
issues  of  management  and  efficiency  in 
International  organizations."  This  presum- 
ably refers  to  the  Bureau  of  International 
Organization  Affairs,  responsible  for  writing 
the  report. 

The  report  does  not  address  the  views  ad- 
vanced at  congressional  hearings  and  in  as- 
sociation resolutions  by  many  concerned 
professional  groups.  Instead,  based  on  the 
"only  approximately  120  letters"  received 
by  the  State  Department  on  this  issue,  the 
report  sweeplngly  concludes,  "The  overall 
total  U.S.  interest  in  UNESCO  is  very  limit- 
ed."* 


*  Representatives  from  the  following  nongovern- 
mental organizations  expressed  views  at  hearings 
undertaken  by  both  houses  of  Congress  in  1989: 

Prank  Press  (National  Academy  of  Sciences/: 
"There  is  a  consensus  In  the  U.S.  science  and  tech- 
nology community  that  UNESCO  is  Important  and 
worth  supporting  under  Pederico  Mayor.  .  .  .  Prom 
the  perspective  of  the  scientific  community,  a 
strong  intergovernmental  organization  is  essential 
to  meet  the  increasingly  urgent  global  problems 
that  will  confront  us." 

Thomas  Lovejoy  (Smithsonian  Institution): 
'(Global  change]  cannot  be  addressed  solely  on  a 
specialized  or  piecemeal  basis.  All  science  must  be 
Involved.  ...  It  is  only  within  UNESCO's  broad 
umbrella  that  we  find  an  exciting  mechanism 
which  encourages  this  cooperation  and  dialogue:  a 
dialogue  that  I  personally  believe  should  be  contin- 
ued and  enhanced  by  the  U.8.  retaking  its  member- 
ship and  leadership  role  within  UNESCO." 

Ronald  Mitchell  (International  Reading  Assoda- 
tionJ:  "The  promotion  of  literacy  and  basic  educa- 
tion, a  goal  that  most  countries  and  individuals 
share,  can  be  advanced  most  effectively  through 
the  mechanisms  of  multinational  organizations.  .  .  . 
the  VA  Departments  of  State  and  Education  have 
sought  out  the  assistance  of  the  International 
Reading  Association  to  identify  a  professional  In 
reading  and  literacy  to  provide  a  needed  technical 
assistance  to  UNESCO  as  It  prepares  and  imple- 
ments its  plans  for  International  Literacy  Year  " 

Leon  Boothe  (American  Council  on  Education 
and  11  affiliated  astociationt  of  colleges):  "We  sup- 
port a  return  to  full  U.S.  membership  in  the  organi- 
zation. .  .  .  United  SUtes  higher  education  will  ben- 
efit If  the  U.S.  participates  directly  in  the  formula- 
tion of  policies  to  carry  out  such  programs  and  In 
future  planning  for  the  organization." 

Leonard  Sussman  (Freedom  House):  "We  have 
made  our  political  point:  nothing  can  be  gained  by 
our  absence — except  counterproductlvity.  We  shall 
continue  our  losses,  and  fall  to  regain  the  preemi- 
nence in  Information/communication  we  once  en- 
joyed." 

Mary  Hatwood  Putrell  (Sational  Education  Asso- 
ciation): "U.S.  participation  efforts  to  support  basic 
education  to  persons  throughout  the  world  is  a 
moral  necessity  ....  NEA's  Executive  Committee 
has  endorsed  the  literacy  campaign  of  UNESCO. 
...  I  urge  the  Senate  Poreign  Relations  Committee 
to  recommend  that  the  U.S.  rejoin  UNESCO  ss  an 
active  participant  in  this  and  other  worthy 
projects." 

Edwin  Peulner  (Heritage  Foundation):  "There  is 
no  concrete  data  on  which  to  base  any  reconsider- 
ation of  U.S.  nonpartldpatlon  In  the  organization. 
.  .  .  What  evidence  I  have  seen  points  to  the  fact 
that  sufficient  reform  Is  not  even  seriously  being 
attempted  by  the  organization." 

Terry  Morton  (U.S.  Committee  for  International 
Council  on  Monuments  and  Sites):  "UNESCO's  cul- 
tural program.  .  .  .  was  never  politicized  nor  was  It 
part  of  the  factors  that  led  to  U.S.  withdrawal.  Its 
ctiltural  heritage  program  has  continued  to  receive 
International  praise  for  its  effectiveness  and  effi- 
ciency." 

Paul  N.  Perrot  (Virginia  Museum  of  Fine  Arts, 
tt>eaking  in  his  personal  capaeitg):  "[UNESCO] 
has  done  more  than  faster  agreements,  conventions 
and  recommendations.  ...  Its  direct  action  has 
been  particularly  strong  in  fostering  International 
campaigns  for  the  protection  of  monuments." 
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The  I.O.  report  did  single  out  the  United 
Nations  Association  of  the  United  States 
(UNA-USA)  by  name,  which  it  categorized 
among  those  philosophically  supporting 
UJS.  membership.  The  report  described 
UNA-USA  as  having  "consistently  advocat- 
ed resumption  of  [U^.l  membership,"  with- 
out mention  of  UNA'S  long  advocacy  of 
major  reform  at  UNESCO.'  It  did  not  men- 
tion that  the  American  and  International 
panels  convened  by  the  Association  were 
ctudred  by  a  Senator  who  had  supported  the 
VS.  withdrawal.  The  report  did  find  UNA- 
USA  worthy  of  quotation  once,  for  a  skepti- 
cal question  its  leaders  posed  in  a  personal 
letter  to  UNESCO's  Director-General  on  a 
hiring  decision,  and  again  for  the  Stafford 
International  panel's  call  for  "fundamental 
structural  reform"  of  the  agency.  The 
report  slightly  misstated  the  conclusion  of 
the  American  panel  as  having  "recommend- 
ed that  the  United  States  rejoin  UNESCO," 
omitting  the  condition  the  panel  attached 
to  it— namely,  adoption  by  the  1989  General 
Conference  of  the  substance  of  the  Direc- 
tor-General's program  reforms. 

The  State  Department  report  did  approv- 
ingly acknowledge  the  Stafford  internation- 
al panel's  consensus  recommendations  for 
"much-needed  changes"  in  the  structure  of 
the  Executive  Board  and  in  the  process  for 
establishing  overall  si>ending  levels.  But  it 
overlooked  the  central  recommendation  of 
the  panel— that  structural  reform  is  needed 
to  enhance  the  role  of  the  world's  profes- 
sional communities  and  to  limit  the  politi- 
cizing control  of  governments.  The  I.O. 
report  likewise  takes  no  note  of  the  interna- 
tional panel's  finding  that  "It  is  inconceiv- 
able that  the  United  States  would  have  in- 
terests In  science,  culture,  education,  and 
communications  so  different  from  those  of 
the  rest  of  the  world  that  it  could  not  par- 
ticipate in  the  one  U.N.  agency  that  looks 
after  these  sectors." 

OTHKS  RATIOIf  AL  GOVXRinCEllTS 

The  report  attaches  some  importance  to 
the  views  expressed  by  other  national  gov- 
ernments— or,  more  to  the  point,  to  a  lack  of 
them,  evidenced  by  the  paucity  of  "written" 
communications  to  the  President  and  the 
Secretary  of  State.  (The  report  does  not 
mention  direct  conversations  at  the  presi- 
dential or  ministerial  level.  Nor  does  it  men- 
tion bilateral  contacts  with  any  other  feder- 
al department.)  The  obvious— and  unsur- 
prising—inference to  draw  is  that  UNESCO 
is  not,  relative  to  other  matters  they  would 
pursue  with  Washington,  the  highest  priori- 
ty for  national  leaders,  on  which  they  would 
expend  political  capital  in  bilateral  contacts. 

The  State  Department  did  not  solicit  com- 
prehensively from  other  national  capitals 
their  governments'  views  on  U.S.  involve- 
ment in  this  specialized  agency.  Nor  does 
the  report  detail  those  views  as  expressed  by 
member  states'  representatives  at  UNESCO. 
It  simply  acknowledges  that  they  "all  want 
us  to  return  eventually  to  membership." 
While  It  cites  purported  expressions  of  con- 
cern    about     UNESCO     by     unidentified 


•  UNA-D8A'a  national  convention  In  1988  adopted 
•  resolution  recommending  that  "retumlns  to 
OTfESCO  ahould  be  a  top  U.N.  priority  for  the  next 
admlnlctratlon.  The  U.S.  should  replace  Its  reform 
otMcrvatlon  panel  with  an  observer  of  ambassadori- 
al rank  to  develop  for  the  UJf.  Educational.  Scien- 
tific and  Cultural  OrcanlxaUon  specific  sugsestions 
for  reform  that  would  lead  to  renewed  O.S.  partici- 
pation In  the  Organization."  The  Association  had 
recommended  a  series  of  reforms  in  UNESCO  oper- 
ations prior  to  the  UJB.  withdrawal,  but  argued  that 
these  could  be  better  reallied  by  working  Inside  In- 
stead of  outside  the  organlsatloo. 


envosrs,  none  of  them  suggests  support  for 
continued  U.S.  nonmembership.  It  is  thus 
impossible  to  ascertain  the  accuracy  of  the 
report's  assertion  that  an  unq>ecified 
number  of  those  the  report  deems  "the 
most  reform-minded"  urge  the  U.S.  to  hold 
back  "somewhat  longer"  as  "continued  le- 
verage for  reforms." 

In  this  context,  the  view  expressed  to  the 
Stafford  panel  by  the  West  German 
member  of  the  Executive  Board  is  relevant: 
"The  shock  value  of  the  U.S.  withdrawal 
was  very  helpful  to  us:  but  everything  that 
could  be  squeezed  out  of  it  has  been  wrung 
out.  Now  it  is  time  for  the  United  States  to 
return."  (Ambassador  Walter  Gelhoff,  June 
22, 1989,  interview) 

AREAS  OP  U.S.  COHCERM 

The  I.O.  report,  like  the  Stafford  panel, 
examined  progress  in  each  of  the  three 
areas  of  concern  cited  by  the  Reagan  Ad- 
ministration at  the  time  of  U.S.  withdrawaL 

1.  Budgetary  growth 

The  Stafford  panel  noted  the  simple 
record:  The  United  States  had  objected  to 
"excessive"  budgetary  growth  (the  1984-85 
approved  budget  was  5.5  percent  higher 
than  that  of  the  previous  bienniimi).  After 
the  American  and  British  withdrawals, 
UNESCO's  budget  was  cut  by  a  fifth,  and  its 
budget  has  been  held  constant  at  zero  real 
growth  from  1986  through  1991. 

The  British  Foreign  Office  looked  at  the 
same  record  and  concluded,  "In  general 
UNESCO  has  successfully  adhered  to  the 
principle  of  Zero  Real  Growth  over  the  past 
few  years  .  .  .  This  is  a  satisfactory  outcome 
and  compares  well  with  performance  else- 
where in  the  U.N.  system." 

By  contrast,  the  I.O.  report's  writers 
"remain  unconvinced  that  there  has  been 
any  progress  on  budgetary  restraint."  In- 
stead, the  reiKtrt  sets  new  goalposts,  calling 
for  formal  establishment  of  a  new  mecha- 
nism for  setting  agency  spending  levels;  de- 
centralization of  UNESCO's  workforce 
(which  also  surfaces  as  a  management 
issue);  and  a  reduction  in  major  program  ac- 
tivities luider  the  rubric  of  "concentra- 
tion." • 

The  I.O.  report  sharply  criticizes  the  Di- 
rector General  for  last  year  proposing  2.5 
percent  real  budgetary  growth  for  new  pro- 
gram initiatives  in  education,  science,  and 
other  fields.  It  expresses  satisfaction  that 
the  General  Conference  "decisively  reject- 
ed" the  executive's  budget  request  and  ap- 
proved only  a  zero  real  growth  budget.  The 
report  makes  the  puzzling  observation  that 
even  so,  the  new  budget  showed  a  nominal 
growth  in  dollar  terms  (because  of  currency 
fluctuations,  etc.)  of-  8.1  percent  over  two 
years— and  then  concludes,  "It  is  unfortu- 
nate that  UNESCO  has  not  accepted  the 
need  for  budget  restraint." 


2.  Politicizaiion 


*The  Stafford  International  panel  proposed  cre- 
ation of  "a  formal  mechanism  for  reaching  agree- 
ment on  an  overall  budgetary  ceiling,"  one  that 
would  "assure  the  major  contributors  that  they 
have  considerable  Input  Into — but  no  veto  over— the 
size  of  the  total  budget."  As  the  I.O  report  approv- 
ingly notes,  the  International  panel  thought  it 
useful  to  "give  major  and  minor  contributors  com- 
parable negotiating  power."  The  VS.  panel  mem- 
bers rejected  the  notion  that  specific  structural  re- 
forms could  now  plausibly  be  added  as  new  precon- 
ditions for  U.S.  reentry,  however,  and  urged  the 
UJS.  to  embrace  the  full  recommended  reform 
agenda  and  press  it  to  adoption  on  rejoining. 

Neither  the  International  panel  nor  Its  U.S.  sub- 
group found  the  "decentralization"  and  "concentra- 
tion" concerns  to  be  major  institutional  issues. 


The  Stafford  panel  pointed  to  the  commu- 
nication debate  and  anti-Israeli  resolutions 
of  the  1970s  as  the  enduring  political  con- 
troversies that  had  most  aroused  American 
concerns.  "On  balance."  it  foimd,  many  of 
the  concerns  about  "poUticizatl<Hi"  of 
UNESCO  activities  have  resolved  them- 
selves over  the  past  several  years— by  a  so- 
bered pragmatism  among  developing  coun- 
tries that  has  emerged  in  all  the  organs  of 
the  U.S.  system,  by  developments  in  inter- 
national relations  in  the  Soviet  bloc  and  the 
various  theaters  of  regional  conflict,  and  in 
particular  by  the  change  in  UNESCO  lead- 
ership. Americans  cannot  expect  that  the 
four-fifths  of  the  world  that  is  poorer  than 
the  U.S.  will  always  see  Issues  the  way  their 
government  sees  them;  and  it  is  inevitable 
that  in  a  forum  of  ideas,  ideas  and  ideolo- 
gies will  clash.  But  Americans  do  expect  bal- 
ance and  mutual  respect— not  always 
present  in  UNESCO  proceedings  when 
North-South  tensions  ran  high. 

The  State  Department  report  likewise 
notes  the  improvement  In  the  political  at- 
mosphere throughout  the  U.N.  system, 
where  developing  countries  have  "adopted  a 
more  results-oriented  and  practical  ap- 
proach to  their  [sic]  problems,  and  es- 
chewed much  of  the  rhetorical  excess  of  the 
1970's  and  early  1980's."  It  affirms  that 
"these  positive  influences  have  been  felt 
also  at  UNESCO."  However,  the  report  is 
critical  of  the  views  of  member  states  on 
some  specific  issues: 

(a)  Communication 

The  Stafford  panel  noted  that  the  treat- 
ment by  the  1989  General  Conference  of 
the  controversial  communication  issue 
would  be  "the  litmus  test"  by  which  Ameri- 
cans would  assess  the  progess  on  containing 
"pollticlzation." 

The  State  Department  report  indeed  gives 
considerable  attention— fully  one-seventh  of 
its  entire  text— to  the  communication  con- 
troversy. To  define  the  fundamental  U.S.  in- 
terest the  report  cites  no  less  an  authority 
than  the  U.S.  Supreme  Court  to  express 
"our  imshakable  national  commitment,  em- 
bodied in  the  First  Amendment,  that 
'debate  on  public  issues  should  be  uninhibit- 
ed, robust,  and  wide-open.' "  Yet  it  is  the 
controversial  debate  in  UNESCO  over  com- 
munication policies  that  the  report  seems 
intent  on  inhibiting. 

The  report  presents  a  lengthy  historical 
review  of  the  communication  debate  over 
two  decades  at  UNESCO.  It  does  not  ac- 
knowledge the  possibility  that  there  may 
have  been  some  genuine  problems  in  inter- 
national information  flows  two  decades  ago. 
which  in  the  communication  debate  might 
have  become  entangled  with  the  political  ef- 
forts to  tame  the  press  that  the  United 
States  consistently  combatted.  Instead  the 
report  Insists  that  all  along  the  debate  was 
simply  "a  direct  challenge  to  cherished 
Western  principles  concerning  freedom  of 
the  press."  Western  concerns  about  "free- 
dom of  opinion"  and  journalists'  "freedom 
to  report"  were,  the  report  affirms,  as- 
suaged In  UNESCO's  1978  Declaration  on 
the  Mass  Media.  But  in  this  "vague  and  am- 
biguous" compromise  calling  for  a  new 
"world  information  and  commimication 
order"  (NWICO),  the  report  argues,  lurked 
"more  harmful  elements — a  balanced  flow, 
the  contribution  and  role  of  the  media,  a 
right  of  reply  for  those  who  feel  unfairly 
treated  by  the  media."  (As  the  Stafford 
panel  noted,  the  right  of  reply  was  long  en- 
shrined in  U.S.  domestic  broadcasting  law  as 
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the  "faimen  doctrine."  and  American  Jour- 
nalists and  academics  have  long  debated 
both  the  role  of  the  media  and  balance  in 
coverace;  these  "elements"  only  risk  becom- 
ing "harmful"  if  governments  decide  and 
enforce  standards— the  lingering  shadow 
that  has  so  discredited  NWICO.)' 

Not  only  is  the  report's  view  of  the  com- 
munication issue  itself  somewhat  conten- 
tious: Its  assessment  of  the  communication 
program  adopted  by  the  1989  General  Con- 
ference is  far  harsher  than  virtually  any 
other  commentator's.  The  I.O.  report  incor- 
rectly asserts  that  the  plan  "was,  even  in 
the  most  favorable  analysis,  a  'mixed  bag'." 
On  the  contrary,  most  analysts,  led  by  Leon- 
ard Sussman  of  Freedom  House  (the  first  to 
sound  the  alarms  on  the  issue  15  years  ago), 
have  hailed  the  new  plan  as  a  decisive  affir- 
mation of  press  freedom.  The  British  For- 
eign Office,  in  Its  recent  report  on  progress 
at  XJNESCO,  noted  that  even  those  "who  in 
the  past  have  been  highly  critical  of  UNES- 
CO's Communications  Prognunme  .  .  .  now 
see  NWICO  as  being  only  a  minor  problem," 
and  concluded  that  "in  its  present  form  it 
no  longer  constitutes  a  serious  obstacle." 

It  is  only  the  I.O.  report  that  sees  the 
UNESCO  text's  repeated  emphasis  on  free- 
dom and  independence  of  the  press  as 
merely  "cosmetic."  (Why  UNESCO  lan- 
guage Is  "harmful"  when  ambiguous  but 
"cosmetic"  when  it  is  clear  is  not  explained.) 
The  report  seems  preoccupied  with  denying 
legitimacy  to  any  ideas  advanced  in  the  long 
debate  on  international  information  policy, 
disparaging  them  under  the  name  of 
NWICO,  and  it  disapprovingly  quotes  dele- 
gates at  UNESCO  for  seeing  a  continuity  of 
concerns  in  UNESCO's  evolving  program. 
While  it  acluiowledges  that  under  the  new 
program  mandate  UNESCO  has  this  year 
convened  conferences  on  strengthening  a 
free  press  In  Extern  Europe,  the  report 
does  not  see  in  the  new  text  the  opportuni- 
ties it  may  afford  to  embed  Western  free- 
press  values  in  international  norms. 

(b)  Israeli/Palestinian  Issues 
The  Stafford  panel  had  noted  (and 
shares)  the  U.S.  concern  about  efforts  by 
the  Palestine  Liberation  Organization  to 
secure  voting  membership  in  U.N.  agencies, 
and  international  legitimacy,  as  the  "State 
of 'Palestine. "  The  Palestinians'  application 
was  turned  aside  at  UNESCO,  the  panel 
concluded,  in  large  part  because  Its  approval 
"would  doom  the  chances  of  a  hopied-for 
U.S.  return  in  the  coming  year."  But,  con- 
cerned that  Israel  is  "Isolated  and  vulnera- 
ble while  the  U.S.  is  absent."  the  panel 
warned  that  if  the  U.S.  is  going  to  stay  out 
of  UNESCO,  it  will  have  scant  leverage  on 
this  issue  the  next  time  around. 

The  I.O.  report  similarly  concludes  that 
hope  for  a  U.S.  return  "was  a  key  factor"  in 
UNESCO  members'  decision  not  to  seat  the 
Palestinians.  But  the  report  is  silent  on  how 
the  U.S.  can  expect  to  see  Palestinian  mem- 
bership denied  next  year,  if  member  stales 
conclude  the  United  SUtes  will  not  rejoin 
anyway. 


'  Tlie  I.O.  report  quotes  at  lenfth  a  1M3  paper  by 
Leonard  Suaaman  of  Preedom  House  (a  member  of 
the  Stafford  panel)  that  It  says  "played  a  sicnlfl- 
eant  role  In  toughening  up  U.S.  communications 
policy."  The  report  does  not  quote  the  paper's  con- 
clusion. "I  do  not  believe  the  challenges  to  the  free 
flow  of  Information  would  cease  U  UNESCO 
stopped  addressing  the  Issue  tomorrow.  There 
would  be  other  forums.""  Nor  does  It  acknowledge 
that  the  paper"s  author,  and  the  organization,  op- 
posed U.8.  withdrawal  then  as  a  misguided  response 
to  the  debate,  or  that  he  supports  U.S.  reentry  now. 


In  one  of  the  report's  several  passages 
that  are  critical  of  new  Director-General  Fe- 
derico  Mayor  as  an  Individual,  it  asserts  that 
Mayor  has  "personally"  paid  considerable 
attention  to  the  PLO  while  being  ""distant" 
from  Israel.  In  this  respect,  the  report  cites 
a  recent  visit  by  Mayor  to  Israel  (it  does  not 
mention  that  this  was  the  first  visit  there 
by  any  Director-General  In  15  years),  claim- 
ing that  Mayor  "refused  an  offer  to  meet 
with  the  Israeli  government."  I.O.  may  have 
had  faulty  information.  The  Israeli  govern- 
ment reportedly  never  invited  him  to  come 
to  Israel;  and  once  there  at  the  invitation  of 
the  Welzman  Institute  of  Science,  Mayor  re- 
ports having  met  the  prime  minister,  Yatz- 
hak  Shamir,  and  conferred  with  then-fi- 
nance minister  Shimon  Peres  and  with  for- 
eign affairs  vice-minister  Samuel  Hadas. 
c.  Himian  Rights 

The  I.O.  report  suggests  some  aversion  to 
wide-open  debate  within  UNESCO  on  the 
question  of  "rights  of  peoples"  (such  sup- 
posed group  entitlements  as  a  "right  to  self- 
determination"  and  a  ""right  to  develop- 
ment"), about  which  it  details  its  suspicions 
even  as  it  notes  that  UNESCO  has  allocated 
only  $35,000  to  study  the  concept.  It  claims 
to  have  "no  doubt"  about  "the  ultimate  goal 
of  the  whole  operation"— namely,  ""the  eval- 
uation of  claims  that  particular  peoples' 
rights  have  not  been  observed." 

On  this  point  too  the  British  assessment 
was  different:  "Our  concerns  about  'peoples' 
rights'  have  also  been  largely  allayed."  The 
Stafford  panel  had  likewise  considered  this 
tiny  program,  viewing  it  in  the  context  of 
UNESCO's  human  rights  activities.  "While 
some  Americans  find  discussion  of  'rights  of 
peoples'  an  annoyance,  an  irrelevance,  or  a 
sinister  diversion  from  individuals'  rights," 
the  panel  concluded,  "an  organization 
founded  to  promote  the  free  flow  of  ideas 
need  not  shrink  from  analyzing  them.  *  *  * 
Americans  should  relish  the  challenge  and 
opportunity  of  UNESCO's  human  rights 
program:  it  is  foolish  not  to  take  part  in 
shaping  it." 

3.  Management 

The  Stafford  panel  had  d(x:umented  one 
major  change  in  UNESCO  personnel  policy 
effected  by  Director-General  Mayor  in  his 
tenure— the  depoliticization  of  what  had 
become  a  highly  centralized  political  system 
of  personnel  recruitment  that  his  predeces- 
sor had  closely  controlled,  which  Mayor 
remedied  by  returning  hiring  responsibility 
for  program  staff  to  program  heads.  The 
panel  also  noted  Mayor's  establishment  of 
an  international  panel  of  management  ex- 
perts, chaired  by  Knut  Hammarskjold.  to 
advise  on  far-reaching  administrative 
reform.  The  panel  recently  concluded  that 
Mayor's  subsequent  aiuiouncement  of  a 
management  restructuring,  while  politically 
inept,  appeared  consistent  with  the  Ham- 
marskjold blueprint,  though  it  should  be 
judged  "in  the  long  run"  on  how  it  facili- 
tates efficiency  in  the  implementation  of 
the  agency's  program. 

The  State  Department  report  declares 
that  of  the  three  stated  U.S.  concerns,  "the 
least  progress  seems  to  have  been  made"  on 
management  reform.  It  does  not  mention 
the  depoliticization  of  professional  staff  re- 
cruitment. The  report  does  not  attach  great 
importance  to  the  Hammarskjold  Commis- 
sion recommendations.  But  while  Hammar- 
skjold praised  Mayor's  administrative  re- 
strubturing  steps  as  "firm  and  determined 
reform  action,"  "unique  in  the  history  of 
International  organizations  as  to  their  scope 
and  depth  of  vision,"  and  "^an  uphill  effort 


against  traditional  'disciplinary  turT  in- 
stincts and  conservatism."  the  I.O.  report 
describes  the  issue  in  somewhat  draniatic 
language  of  a  different  sori  ( "most  shock- 
ing," ""worst  crisis,"  "state  of  turmoil").  It 
sees  virtually  no  merit  in  any  of  the  re- 
forms. 

By  contrast,  the  British  government's 
report  found  that  Mayor's  "annoimced  steps 
towards  programme  rationalisation,  decen- 
tralisation and  administrative  reform  *  *  *, 
by  and  large,  are  in  line  with  our  wishes." 
London  held  back  from  rejoining,  however, 
"because  these  announcements  are  very 
recent."  leaving  "some  uncertainty  about 
•  •  •  their  full  implementation  in  practice." 
The  Foreign  Office  concluded  that  "some 
time  is  necessary"  for  the  uncertainty  to  be 
dispelled.* 

The  State  Department  report  is  especially 
critical  of  the  restructuring  plan  for  its  cre- 
ation of  new  positions  (without  acknowledg- 
ing the  plaimed  offset  of  freezing  existing 
vacancies):  for  its  seemingly  arbitrary  tar- 
gets for  moving  professional  staff  out  of 
Paris  (precisely  the  "decentralization"  the 
U.S.  had  been  demanding):  and  for  Mayor's 
selection  of  his  top  directors  without  "open 
recruitment"  (a  very  legitimate  criticism,  if 
a  not  uncommon  practice  in  many  U.S.  gov- 
ernment appointments  as  well).  On  person- 
nel appointments  the  report  is  quite  solicit- 
ous of  supposed  prerogatives  of  the  Execu- 
tive Board  (the  body  of  whose  "superficial 
or  politicized  debate"  the  report  is  else- 
where sharply  critical).  Some  outside  ob- 
servers have  praised  Mayor  for  asserting  his 
Independence  of  governments'  patronage  de- 
mands, not  currying  political  favor  by  seek- 
ing candidates  from  governments  for  the 
agency's  top  positions.  The  report  volun- 
teers no  such  praise,  and  endorses  an  alter- 
native principle:  "We  believe  that  member 
governments  which  pay  the  bills  should  con- 
trol international  organizations."  * 

The  report  Is  critical  of  the  secretariat's 
excessive  reliance  on  consultants  relative  to 
regular  staff,  a  new  U.S.  concern— and  cer- 
tainly a  legitimate  one  for  member  states 
that  UNESCO's  Executive  Board  took  up  at 
its  May  1990  session.  The  I.O.  report  contin- 
ues, however,  by  attacking  the  Director 
General  for  making  visits  to  national  cap- 
itals, even  to  the  point  of  coimting  days  he 
has  been  away  from  headquarters  ("this 
does  not  include  vacation  time").  It  charges 
that  Mayor  went  about,  without  exception, 
"at  each  stop  asking  the  head  of  state  to 
lobby  the  United  States  to  return  to  mem- 
bership," although  it  does  not  document 
this  sweeping  assertion.  The  British  govern- 
ment's report  did  not  see  such  questions  as 
meriting  attention,  and  they  hardly  seem 
relevant  to  whether  the  United  States 
should  be  a  member  of  UNESCO. 


*  Despite  the  quite  apparent  divergence  of  views 
between  the  British  Foreign  Office  and  the  U.S. 
State  Department  on  all  three  major  concerns 
budget,  "pollticlzatlon"  (especially  NWICO).  and 
management— the  I.O.  report  concludes  that  '"their 
thinking  on  the  subject  remains  essentially  the 
same  as  ours." 

•  This  view  is  very  different  from  a  central  find- 
ing of  the  Stafford  international  panel:  "Agency  de- 
cision-making must  not  t>e  left  to  government  func- 
tionaries and  political  representatives  but  must  em- 
brace the  expertise  and  commitment  of  profession- 
als in  all  UNESCO's  fields  of  competence."  The 
panel  proposed  far-reaching  structural  reform  to  di- 
minish pollticlzatlon  and  enhance  quality.  Prom 
this  perspective.  It  Is  ultimately  not  governments, 
but  taxpayers,  that  "pay  the  bills."' 
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The  State  Department  report  takes  a  nar- 
rowly utilitarian  view  of  U.S.  membership  in 
U.N.  acencies.  UNESCO  membership,  it 
avers,  would  give  the  U.S.  little  more  than  a 
vote  in  UNESCO  governing  bodies;  whereas 
by  staying  out  the  U.S.  can  get  a  free  ride 
on  the  dues  that  159  other  countries  pay  to 
maintain  the  UNESCO  forum  and  institu- 
tional infrastructure  for  needed  coopera- 
tion. Besides,  as  a  nonmember  "we  retain 
considerable  Influence,"  since  member 
states  have  been  eager  to  persuade  the 
United  SUtes  to  return." 

The  report  expects  that  "United  States  in- 
fluence will  certainly  remain  high  during 
the  next  two  years."  This  speculative  asser- 
tion is  not  shared  even  by  Western  delegates 
at  UNESCO.  The  Swiss  ambassador,  for  in- 
stance, insisted  to  Stafford  panel  members 
that  he  and  a  growing  number  of  other  dele- 
gates "see  no  use  in  catering  to  a  U.S.  gov- 
ernment that  plainly  doesn't  plan  on  rejoin- 
ing anyway."  West  Germany's  Executive 
Board  delegate  (and  ex-U.N.  ambassador) 
notes  that  "countries  increasingly  accept 
the  proposition  that  they  can  live  without 
the  United  States,  and  that  Washington's 
coming  back  in  Is  something  they  can't 
affect,  so  it's  not  worth  begging  the  Ameri- 
cans." The  president  of  UNESCO's  General 
Conference,  a  Guatemalan  newspaper  pub- 
lished, last  year  recalled  that  when  the  U.S. 
withdrew,  'everybody  thought  UNESCO 
was  going  to  die.  But  it  survived— smaller, 
but  it  survived." 

The  major  impediment  to  the  continu- 
ation of  U.S.  leverage  while  sitting  outside 
the  agency  is  one  that  the  re{)ort  nowhere 
addressees:  the  United  States  has  never 
specified  what  change  would  lead  to  re- 
entry. Indeed,  nothing  in  the  report  sug- 
gests an  interest  by  the  State  Department 
in  returning.  On  the  contrary,  its  tone  and 
argument  give  little  reason  to  believe  the 
United  States  would  seriously  consider  re- 
turning no  matter  what  UNESCO  did.  The 
report  goes  so  far  as  to  declare  (in  terms  of 
implicit  applicability  to  any  international 
organization)  that  "UNESCO  needs  the 
United  States  as  a  member  far  more  than 
the  United  SUtes  needs  UNESCO." 

The  Stafford  panel  had  given  considerable 
attention  to  the  usefulness  of  withdrawal  as 
leveraged  for  reform,  and  concluded:  "Al- 
though withdrawal  from  a  multilateral 
agency  can  certainly  be  justified  in  dire  cir- 
cumstances, it  is  not — except  for  isolation- 
ists—an end  in  itself.  .  .  .  Suspension  of 
membership  is  a  tactic  that  must  have  clear- 
ly defined  and  attainable  purposes."  It 
noted  that  now,  "By  staying  out,  the  U.S. 
will  have  no  leverage  to  influence  policies 
adopted  by  the  organization:  There  is 
simply  no  more  damage  it  can  do  to  the 
agency."  On  the  other  hand,  it  concluded,  as 
a  dues-paying  member  its  bargaining  lever- 
age on  issues  of  importance  (e.g.,  press  free- 
dom. PLO)  returns;  and  "its  citizens  could 
once  again  be  hired  to  fill  UNESCO  posts- 
facilitating  the  flow  into  UNESCO's  work  of 
liberating  ideas  from  American  society." 

The  last  is  a  consideration  absent  from 
the  I.O.  report.  In  it£  assessment  of  benefits 
of  U.S.  membership,  the  report  gives  no  at- 
tention   to    the    potential    significance    of 


having  American  experts  present  in.  or 
absent  from,  leading  roles  in  shaping  and 
running  UNESCO's  program  activities,  in 
which  many  countries  have  considerable 
trust  and  on  which  they  rely.  The  Impact  of 
a  lively  American  presence  in  the  secretariat 
as  well  as  in  governing  bodies  should  seem 
to  merit  the  U.S.  government's  attention. 

The  istate  Department  report  worries  that 
by  rejoining  UNESCO,  "We  would  lend  both 
our  money  and  our  credibility"  to  the  orga- 
nization. The  Stafford  panel  concludes  that 
"by  staying  outside  the  agency  after  the 
General  Conference  has  approved  policy  re- 
forms the  U.S.  had  long  sought.  America 
will  sacrifice  any  credibility  to  press  for  fur- 
ther reform."  In  this  debate,  credibility  is 
for  all  a  major  concern. 

In  what  the  I.O.  report  says  and  what  it 
omits,  it  strays  far  from  providing  the  bal- 
anced and  comprehensive  assessment 
needed  by  the  nation's  elected  decision- 
makers. Its  narrow  focus  and  contentious 
argumentation  ignore  and  obscure  the 
larger  picture  of  UNESCO  purposes.  U.S. 
needs,  and  global  interests.  It  does  not  at- 
tempt to  contemplate  the  potential  role 
that  a  revitalized  UNESCO  with  vigorous 
American  leadership  might  have  in  promot- 
ing peaceful  change  in  an  increasingly  inter- 
dependent and  multipolar  world. 

UNA-USA  American  Panel  on  UNESCO 

Chairman:  Robert  T.  Stafford.  Former 
United  States  Senator  (Republican  of  Ver- 
mont). 

Panel  members:  Mary  Hatwood  Putrell. 
Former  President.  National  Education  Asso- 
ciation. Vice  President,  World  Confedera- 
tion of  Teaching  Professions;  Walter  Ro- 
senblith.  Professor  Emeritus,  Massachusetts 
Institute  of  Technology,  Former  Vice  Presi- 
dent. International  Council  of  Scientific 
Unions;  John  R.  Stevenson,  Counsel,  Sulli- 
van <fe  Cromwell.  President,  National  Gal- 
lery of  Art  Board  of  Trustees;  Leonard  R. 
Sussman.  Senior  Scholar  in  International 
Communications,  Freedom  House;  Esteban 
Torres,  Member,  United  States  House  of 
Representatives  (Democrat  of  California), 
Former  Permanent  Delegate  of  the  United 
States  to  UNESCO. 

Project  director:  Jeffrey  Laurenti.  Execu- 
tive Director.  Multilateral  Studies.  United 
Nations  Association  of  the  United  States. 

Funding  for  this  project  was  provided  by 
the  James  S.  McDonnell.  Ford  and  Rocke- 
feller foundations. 

In  accordance  with  the  standard  practice 
for  policy  panels  sponsored  by  UNA-USA. 
the  views  expressed  in  this  statement  are 
those  of  the  panel  members  and  do  not  nefi- 
essarily  reflect  the  views  of  the  Associatton 
or  the  underwriting  foundations.* 


■°Thla  claim  of  "consldermble  Influence"  seems 
Inconsistent  with  the  State  Department's  overall 
ftndins  that  "very  little  has  changed."  which  would 
suggest  the  withdrawal  strategy  has  failed.  It  is  not 
clemr  from  the  report  to  what  ends— political  or  ad- 
ministrative. If  not  educational  or  scientific— this 
"Influence"  would  be  used. 


USE  INGENIOUS  PRIZES  TO  CAP- 
TURE INGENIOUSNESS  OP  IN- 
VENTORS 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, I  saw  the  column  of  Michael 
Schrage  from  the  Los  Angeles  Times 
reprinted  in  the  Washington  Post 
about  how  we  ought  to  encourage  in- 
ventors. 

Since  it  is  buried  in  the  financial 
pages  of  the  Washington  Post,  prob- 
ably few  people  read  it.  But  it  calls  at- 
tention to  a  major  deficiency  in  our 
country. 

He  points  out  that  Charles  Lindberg, 
in  crossing  the  Atlantic,  was  trying  for 
a  $25,000  prize.  But  the  basic  message 


is  that  in  this  country  we're  going  to 
have  to  do  much  better  in  the  field  of 
inventing. 

A  look  at  the  U.S.  Patent  Office 
shows  that  American  citizens  getting 
patents  is  going  down  steadily  year 
after  year  in  the  totals,  while  the 
niunber  of  foreign  citizens  getting  pat- 
ents from  the  U.S.  Patent  Office  is 
going  up  year  after  year  as  a  percent- 
age of  the  total. 

Another  indication  is  that  when  I 
appear  on  college  campuses  one  of  the 
questions  I  frequently  ask  is,  "How 
many  of  you  ever  thought  of  inventing 
anything  and  getting  a  patent?" 

Rarely  is  a  hand  ever  raised. 

Somehow,  we  have  to  turn  that 
around.  It  should  not  take  huge 
amounts  of  money. 

A  few  years  ago,  I  encourage  some 
State  legislators  to  introduce  a  bill 
calling  for  an  inventor-in-residence 
program  at  some  of  the  colleges  in  Illi- 
nois. The  idea  was  that  a  successful  in- 
ventor would  be  on  the  campus  and 
give  lectures  once  a  week  in  a  credit 
course,  but  there  would  be  lab  work, 
and  the  inventor  would  be  on  the 
campus  to  stimulate  the  students  to  be 
thinking  in  the  same  direction. 

The  bill  passed  the  legislature  and, 
unfortunately,  the  Governor  vetoed  it. 
I  probably  should  have  explained  it 
better  to  the  Governor  before  the 
veto. 

But  the  idea  strikes  me  as  still  being 
sound,  and  it  seems  to  me  that  the 
idea  could  be  particularly  effective  on 
smaller  campuses. 

For  example,  two  of  my  college  years 
were  spent  at  Dana  College  in  Blair, 
NE.  It  is  a  fine,  fully  accredited  liberal 
arts  college  with  about  500  students.  If 
some  foundations  were  to  make  a 
$50,000  grant  for  1  year  for  a  inventor- 
in-residence  on  that  campus,  my  in- 
stinct is  that  everyone  on  the  campus 
would  know  about  it,  and  it  would 
stimulate  both  faculty  and  students  to 
talk  about  inventing.  An  arrangement 
could  be  worked  out  that  perhaps  15 
percent  of  the  profits  from  any  patent 
developed  by  the  inventor-in-resi- 
dence, while  on  campus,  could  go  to 
the  endowment  of  the  college,  stimu- 
lating other  schools  to  follow  the  pat- 
tern and  perhaps  generate  some 
income  for  the  school. 

I  have  not  refined  the  idea,  but 
there  ought  to  be  a  relatively  simple 
way  of  doing  much  more  to  encourage 
creative  minds  in  this  coimtry  to 
invent. 

Michael  Schrage's  idea  of  a  prize  is  a 
good  one,  and  I  hope  somewhere  some 
f  oimdation  takes  him  up  on  that. 

But  another  idea  that  ought  to  be 
explored  is  to  have  inventors-in-resi- 
dence  at  some  of  our  colleges  and  uni- 
versities, so  that  we  appeal  to  the  cre- 
ative spirit  that  is  in  America  much 
more  than  we  now  are. 
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Mr.  President.  I  ask  to  insert  into 
the  Rbcord  the  column  by  Michael 
Schrage. 

The  column  follows: 

(Prom  the  Washington  Post.  July  20.  IMOl 

Uss  IXGXinous  Prizxs  To  Captvu 

iNGKmousirass  op  Ihvxhtoks 

(By  Michael  Schrace) 

If  you  had  to  design  the  dullest,  most  con- 
ventional, most  uninspired  way  to  encour- 
age creativity  and  innovation,  you'd  prob- 
ably end  up  with  something  that  looks  a  lot 
like  the  Nobel  Prize  or  the  MacArthur 
Foundation  "genius  grant." 

Sure,  a  Nobel  or  a  MacArthur  is  lucrative 
and  glistens  with  a  patina  of  prestige  and 
media  hype— but  when  you  get  right  down 
to  It.  these  awards  have  all  the  spirit  of  an 
accoutant's  report.  They  serve  as  celebra- 
tions of  the  status  quo  rather  than  as  chal- 
lenges to  the  imagination.  They  confirm 
what  everybody  knows,  instead  of  getting 
people  to  think  about  what  they  don't 
know.  But  the  worst  thing  about  them  is 
that,  short  of  pulling  names  of  out  a  hat, 
they  are  the  laziest  possible  way  to  reward 
creativity.  Simply  get  a  bunch  of  big  names 
In  a  room  and  have  then  pick  wliuiers  as 
they  posh  on  part  de  fois  gras.  Gosh,  it's  a 
tough  job  but  someone  has  to  do  it. 

We  need  prizes  that  are  designed  with  as 
much  ingenuity  and  creativity  as  they  are 
intended  to  reward.  Nobels  are  nifty,  but 
perhaps  society  could  get  more  bang  for  the 
buck  if  prizes  encouraged  people  to  focus  on 
solving  specific  problems  that  they  other- 
wise wouldn't  consider.  It's  not  that  people 
shouldn't  be  rewarded  for  achievement,  but 
that's  not  the  best  way  to  go.  Prizes  are  a 
wonderful  mechanism  for  capturing  atten- 
tion and  imagination:  let's  treat  them  that 
way.  Look  at  the  history  of  technology  and 
youll  find  that  ingenious  prizes  evoke  inno- 
vative solutions. 

Elverybody  remembers  how  Charles  Lind- 
bergh's solo  flight  across  the  Atlantic  in 
1937  absolutely  galvanized  the  world  and 
revolutionized  the  popular  perception  of 
aviation.  What  people  forget  is  that  the  25- 
year-old  Lone  Eagle  was  gunning  for  the 
$25,000  Orteig  Prize  posted  by  Prench-bom 
hotelier  Raymond  Orteig  in  1919.  Lucky 
Lindy  wasn't  just  captured  by  the  romance 
of  a  New  York-Paris  crossing;  he  was  also  in 
it  for  the  money.  The  Spirit  of  St.  Louis 
may  have  been  piloted  by  an  American 
hero,  but  it  was  fueled  by  a  prize. 

This  tradition  of  prizes  to  push  the  bound- 
aries of  technology  goes  back  hundreds  of 
years.  In  1714,  a  specially  established  Board 
of  Longitude  promised  the  extraordinary 
stmi  of  20.000  pounds  to  "such  person  as 
shall  discern  the  longitude  by  sea"— abso- 
lutely essential  for  navigation.  It  took 
almost  50  years,  but  a  clock  accurate 
enough  to  solve  the  problem  was  built  by 
John  Harrison  in  1762.  That  device  trans- 
formed maritime  travel. 

Similarly,  when  the  Napoleonic  Wars  cut 
off  the  Continent's  supply  of  raw  cotton  for 
textiles.  Napoleon  promised  a  huge  prize  to 
the  inventor  who  could  figure  out  a  way  to 
spin  linen  into  fabrics.  In  1810,  Frenchman 
Philippe  de  Oirard  perfected  the  idea  of 
"wet  spinning"— soaking  the  raw  flax  before 
It  went  to  the  spindles.  (Although  quite  suc- 
cessful. Napoleon  reneged  on  hla  offer.  C'eat 
lavie.) 

More  recently,  prizes  have  been  used  to 
provoke  people  into  thinking  about  prob- 
lems that  have  launched  whole  new  genres 
of  technology.  Back  In  1900,  the  brilliant 
physicist  Richard  Feynman  concluded  his 


American  Physical  Society  Talk.  "There's 
Plenty  of  Room  at  the  Bottom,"  discussing 
"the  problems  of  manipulating  and  control- 
ling things  on  a  small  scale,"  with  not  one, 
but  two,  prize  offers. 

The  first  was  $1,000  for  building  a  rotat- 
ing electronic  motor  l/64th-lnch  cubed;  the 
second  was  (1,000  for  the  first  person  to  put 
a  page  of  a  book  in  a  form  suitable  for  read- 
ing by  an  electron  microscope.  The  motor 
was  built  that  same  year  the  microtext 
didn't  materialize  until  1985.  The  issue,  of 
course,  wasn't  the  money— it  was  getting 
people  to  think  about  building  ultra-small 
things.  These  challenges  helped  launch  the 
discipline  of  "nanotechnology"— the  tech- 
nology of  engineering  machines  and  process- 
es blllionths  of  an  inch  in  size. 

"Prizes  can  be  very  motivating,"  sys  Paul 
MacCready,  who  runs  Monrovia.  Callf.- 
based  Aero  Vironment,  an  environmental 
and  aeronautical  consulting  firm.  "You  put 
up  a  small  prize  and  100  times  more  money 
gets  invested  in  trying  to  win  it." 

MacCready  should  know.  On  Aug.  23, 
1977,  his  man-powered  Gossamer  Condor 
flew  into  aviation  history  by  traversing  a 
f igiu^-eight  course  around  two  pylons  half  a 
mile  apart  to  win  the  Kremer  Prize  of 
50,000  pounds.  EsUblished  in  1959  by  Brit- 
ish industrialist  Henry  Kremer,  the  Kremer 
Prize  for  Human-Powered  Flight  had  tanta- 
lized and  infuriated  aviation  enthusiasts  for 
years  as  they  sought  to  emulate  Icarus  with- 
out getting  burned. 

What  lured  MacCready  into  spreading  his 
wings?  "I  did  the  project  solely  for  the 
money,"  he  says.  "I  had  been  the  guarantor 
of  a  $100,000  note  that  had  gone  sour.  Fig- 
uring out  the  pound-to-dollar  exchange 
rate.  I  suddenly  noticed  the  connection  be- 
tween a  $100,000  prize  and  a  $100,000  debt. 
If  there  had  not  been  the  prize,  I  wouldn't 
have  done  it." 

MacCready,  who  Is  also  intimately  In- 
volved with  General  Motors  Corp.'s  efforts 
to  develop  the  electric-powered  Impact  car, 
notes  that  the  Kremer  Prize  was  magnifi- 
clently  structured  to  tease  the  imagination. 

"It's  very  rare  that  you  can  come  up  with 
a  perfect  prize  like  the  Henry  Kremer  Prize 
for  Human  Powered  Flight,"  he  says.  "It 
was  big;  it  was  absolutely  impractical— no 
inventors  could  justify  spending  their  own 
money.  I  think  it  was  a  hugely  creative 
prize.  You  find  there  are  very  few  prizes  like 
that." 

Indeed,  pointing  to  the  web  of  interrelated 
technologies  that  the  Gossamer  Condor 
helped  spawn.  MacCready  insists  that  "If 
Kremer  hadn't  come  up  with  his  prize  in 
the  1950s,  there  would  not  be  an  Impact 
today.  ...  In  time,  this  is  going  to  be  a 
winner." 

"Wherever  these  kinds  of  prizes  have  been 
proposed,  they've  almost  always  made  a  big 
difference,"  says  Joel  Mokyr.  a  Northwest- 
em  University  professor  whose  book.  "The 
Lever  of  Riches,"  explores  the  history  of 
technological  creativity.  "This  can  be  a  fan- 
tastic idea  to  spur  innovation." 

Historically,  society  relies  on  the  market- 
place to  generate  innovation.  Obviously,  we 
don't  need  prizes  to  get  people  to  seek  out  a 
cure  for  AIDS  or  get  clever  computer  soft- 
ware written— market  forces  will  take  care 
of  that.  Prizes  should  be  created  for  prob- 
lems that  the  market  wouldn't  take  care  of, 
like  human-powered  flight  or  an  airborne 
Atlantic  crontng  in  the  1920s.  Today,  prob- 
lems like  traffic  congestion,  the  manage- 
ment of  waste  products  and  remedial  educa- 
tion seemingly  lend  themselves  to  creative 
prize  design. 


"These  impractical  prize-driven  things 
have  been  worthwhile  and  will  become  even 
more  so."  says  MacCready.  "It  changes  peo- 
ple's thinking  by  giving  them  a  goal.  Chang- 
ing your  perspective  is  much  more  potent 
than  Just  an  invention." 

What  we  need  are  state  and  local  govern- 
ments—as well  as  philanthropists  and  foun- 
dations—to  actually  sit  down  and  think  of 
creative  prizes  to  help  solve  difficult  (or  in- 
teresting) problems.  It's  not  enough  to  toss 
prize  money  at  people  because  you  like  and 
admire  what  they've  done— we  need  a  slew 
of  prizes  and  awards  to  get  people  to  do  new 
things.  Perhaps  we  should  begin  by  offering 
prizes  to  people  who  come  up  with  the  best 
ideas  for  prizes?* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion. $14.8  billion  above  the  maximimi 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  CONGRXSS, 
COHCRXSSIONAL  BtTDCrT  OFFICE, 

Washington,  DC,  July  23.  1990. 
Hon.  Jni  Sassek. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  July  20,  1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  Concurrent  Resolu- 
tion on  the  Budget  (H.  Con.  Res.  106).  This 
report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congres- 
sional Budget  Act,  as  amended,  and  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  S.  Con.  Res.  32.  the  198«  First 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report,  dated  July  16.  1990. 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 
Sincerely, 

Robert  D.  Reibchader. 

Director. 
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prayer,  the  Journal  of  Proceedings  be 
deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  in  the  day;  that 
upon  reservation  of  the  two  leaders 
time,  there  be  a  period  for  morning 
business,  not  to  extend  beyond  9:30 
a.m.,  and  that  during  the  period  for 
morning  business  Senators  Numi  and 
Pryor  be  recognized  for  up  to  15  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  for  the 
information  of  Senators,  on  tomorrow 
at  3:15  pjn.,  there  will  be  a  live 
quorum  and  the  majority  leader  will 
shortly  thereafter  make  a  motion  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  attendance  of  absent  Sena- 
tors. As  under  the  previous  order,  at 
3:30  p.m.,  the  Senate  will  begin  consid- 
eration of  Senate  Resolution  311.  The 
majority  leader  encourages  Senators 
to  plan  their  schedules  accordingly 
and  plan  to  be  in  their  seats  by  3:30. 
Senate  committees  wiU  not  be  permit- 
ted to  meet  after  3:15  pan. 
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REFERRAL  OF  A  BILL— S.  2500 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  S.  2500.  the 
visual  pollution,  bill,  and  that  the  bill 
be  referred  to  the  Environment  and 
Public  Works  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  on 
behalf  of  the  majority  leader  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m..  Wednes- 
day.   July    25;    that    following    the 


Mr.  LEAHY.  So.  Mr.  President,  to 
briefly  recap  the  schedule  for  tomor- 
row we  will  resiune  the  farm  bill  at 
9:30  tomorrow  morning.  Senator 
Baucvs  will  offer  an  amendment 
under  a  1  hoiir  and  15  minutes  time 
limitation.  The  Baucus  amendment 
will  be  laid  aside  once  all  time  is  used, 
and  then  Senator  Roth  wiU  offer  his 
peanuts  amendment. 

Mr.  President.  I  do  not  know  if  the 
distinguished  acting  Republican  leader 
has  anything  further.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  com- 
mend the  distinguished  chairman  of 
the  committee  for  his  guidance 
throughout  the  progress  we  made 
today.  I  share  his  hope  tomorrow  may 
see  success  for  the  farm  bill  of  1990. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  LEAHY.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until  9 
a.m.  tomorrow.  Wednesday.  July  25. 
1990. 

There  being  no  objection,  the 
Senate,  at  11:29  p.m..  recessed  until 
Wednesday.  July  25. 1990.  at  9  aan. 
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COUNTRY  MUSIC'S  FAITHFUL 
FOLLOWERS 


HON.  BOB  CLEMENT 


or 
t»  THE  ROUSE  OP  REPRKSENTATrVXS 

Tuesday,  July  24.  1990 

Mr.  CLEMENT.  Mr.  Speaker,  as  the  Repre- 
sentative of  "Music  City.  U.S.A."  I  am  pleased 
to  share  vvith  my  coileagues  an  article  which 
appeared  in  today's  Washington  Post. 

The  article  descritws  some  of  the  feelings 
evident  among  country  music  fans  at  this 
year's  "Fan  Fair,"  the  week-long  celeixatkxi 
in  Nashville.  TN,  wt>ere  country  musk:  artists 
thartk  fans  for  their  support  and  appreciatk>n. 

Mr.  Speaker,  country  musk:  hoUs  a  special 
attractkxi  for  people  everywtiere.  It  is  a  very 
unk^ue  form  of  Amehcan  musk:,  wtK>se 
themes,  metodies,  and  lyncs  capture  Vne  very 
heart  arxl  soul  of  everyday  living.  As  ttie  arti- 
cle describes,  for  many  fans,  country's  words 
arxl  music  carry  them  through  the  pain  of  hard 
times  to  a  place  of  hope  and  greater  urxJer- 
standing. 

I  am  very  proud  tfwt  Nashville  is  tfie  center 
of  the  country  musk:  irxlustry.  Arxj  I  am  very 
proud  of  the  artists,  wtx)  not  only  capture  in 
tt^eir  music  the  feelings  of  us  all,  but  wfx)  also 
remember  that  tt)e  source  of  their  personal 
success  IS  the  fan. 

I  commend  the  Washington  Post  artk:le  to 
my  colleagues: 
[From  the  Washinston  Post,  July  24, 1990] 

CODHTRT'S  FAITRrtn.  FOLLOWXRS 

(By  Linda  Chion-Kenney) 

Gary  Daniels  rememt>ers  who  helped  him 
heal  the  hurt  that  tore  his  heart  almost  20 
years  ago.  It  was  Ray  Price,  a  man  he  never 
met.  who  sang  a  song  he'll  never  forget. 

"I  was  in  the  Navy,"  Daniels  says,  "and  I 
was  married  to  a  very  pretty  little  gal,  my 
high  school  sweetheart.  We  split  and  it  just 
devastated  me.  I  sat  and  I  listened  to  this 
song  over  and  over  and  over  on  the  Jukelwx. 
in  Virginia  Beach,  in  a  Uttle  club  called  the 
Lamplighter." 

Daniels,  who  is  now  working  on  his  own 
country  music  career,  recounts  the  song,  "It 
Should  Be  Easier  Now,"  in  which  Price 
sings:  "The  wound  in  my  heart  you  carved 
deep  and  wide,  followed  and  washed  by  the 
tears  I've  cried,  but  now  there'll  be  more 
room  for  love  inside,  it  should  t>e  easier 
now." 

Those  words.  Daniels  says,  "gave  me  a 
light  at  the  end  of  the  tunnel.  Here  I'm  19 
years  old.  and  this  is>my  first  love,  my  true 
love,  and  I  don't  think  there  will  ever  t>e 
anytxxly  else  that  could  even  compare.  And 
all  of  a  sudden  this  song  is  telling  me:  'Hang 
on.  Just  hang  on.'  It  carried  me  through." 

And  that,  country  music  fans  say.  is  coun- 
try's draw:  The  words  and  the  music  carry 
them  through  the  pain  to  a  place  of  hope 
and  greater  understanding. 

At  least  this  was  the  consensus  of  dozens 
of  country  music  lovers  interviewed  at  the 
19th  annual  International  Country  Music 


Fan  Pair  In  Nashville  last  month.  They  were 
among  the  24.000  performers,  fans,  promot- 
ers, managers,  disc  Jockeys  and  roadies  who 
attended  the  up-close,  down-home  fan  ap- 
preciation week. 

The  event,  sponsored  by  the  Grand  Ole 
Opry  and  the  Country  Music  Association 
and  held  at  the  Tennessee  Fairgrounds,  in- 
cluded 13  shows  featuring  more  than  90 
acts— among  them  Randy  Travis.  Waylon 
Jennings,  the  Judds,  Charley  Pride  and 
Charlie  Daniels.  Seven  buildings  housed 
more  than  260  exhibit  booths,  mostly 
manned  by  fan  club  organizers.  And  many 
stars  hosted  breakfasts,  luncheons  and  t>ar- 
t>ecues  for  their  faithful  followers. 

Loretta  Lynn  headlined  a  14-act  diimer 
show  sponsored  by  the  International  Fan 
Club  Organization,  a  group  founded  by  Lou- 
dilla  Johnson  of  Wild  Horse.  Colo.,  and  her 
sisters  Kay  and  Loretta.  Johnson  says  it  was 
her  idea  for  "some  kind  of  party  for  all  the 
fan  club  people"  that  led  to  the  first  Fan 
Fair. 

"We  envisioned  it  was  going  to  be  this 
huge  success,"  Johnson  says,  "because  we 
had  worked  with  faiu  of  country  music 
enough  to  know  that  if  the  artist  would 
devote  the  time,  the  fans  would  be  there  to 
support  them." 

Number  among  them  Julie  Sbraccia  of 
Boston,  who  attended  her  first  Fan  Fair  this 
year.  "It's  just  something  I  thought  I  really 
should  do,  even  just  once."  Sbraccia  says. 
"So  many  stars  participate  and  they  stand 
behind  their  fan  club  booths  and  talk  to 
you.  You  can  actually  walk  up  to  someone 
you  eally  admire,  meet  them,  shake  their 
hand.  In  rock-and-roll.  I  don't  think  you'll 
ever  see  something  like  this." 

For  Sbraccia.  and  fans  like  her,  it's  all 
about  coimection. 

"When  you  listen  to  somebody's  music 
over  and  over,  you  kind  of  feel  like  you 
know  him."  Sbraccia  says.  "And  then  you 
come  here  and  you  meet  him,  it's  almost 
like  you  feel  you  have  a  friendship.  This 
person  whose  singing  has  done  something 
for  your  life.  And  it's  almost  like:  I  finally 
got  to  meet  that  person  who  contributed  to 
my  life.'  I  might  never  do  it  again  but  I 
made  a  memory  this  time." 

Sbraccia  is  among  30  million  people  na- 
tionwise  (an  industry  estimate),  among 
them  President  Bush,  who  listen  to  country 
music. 

The  misconception  is  that  country  music 
""is  hayseed,  but  it's  not,"  says  Ronald 
Cotton,  a  concert  promoter.  "And  it's  not 
the  "Hee  Haw'  you  see  on  television." 

The  stereotype  is  "twangy  and  hillbilly," 
says  Lucy  Grant,  a  Cleveland  disc  jockey 
who  grew  up  in  Bethesda,  "And  it's  so  much 
more  contemporary  now,  with  kind  of  a  rock 
feel  to  it.  It  has  a  lot  more  mass  appeal." 

Country  music  ""is  everybody  from  k.d. 
lang  to  Hank  Williams  Jr.,  with  the  Ken- 
tucky Headhunters  somewhere  in  between. 
Now  you  define  that,"  says  singer  Larry 
Gatlin.  "You  can't.  It's  Impossible.  And  it 
isn't  important." 

What  is  important  Gatlin  says,  is  what 
country  stands  for  in  the  minds  of  those  on 
both  sides  of  the  jukebox.  And  there,  some 
common  themes  emerge. 


"It's  the  "Green.  Green  Grass  of  Home,' " 
Cotton  says,  citing  the  title  of  his  favorite 
cut.  "It's  going  back  home.  We'll  never  be 
able  to.  None  of  us  will.  But  we  try  to  re- 
member the  times  as  great." 

""It's  music  for  the  people,  everyday 
people,"  says  Roy  Wakely.  a  disc  jockey  in 
Dayton,  Ohio.  ""People  can  relate  to  it  in  the 
way  they  live  their  lives:  their  love  affairs, 
their  ups  and  downs,  their  jobs,  the  hard 
times  and  the  good  times  and  the  bad 
times." 

"When  you're  down  and  out,"  says  Mi- 
chael Powell,  of  Michigan  and  a  member  of 
country  singer  Gary  Morris's  fan  club,  "you 
can  listen  to  the  music  and  say,  "Hey,  I'm 
not  alone.  There's  other  people  out  there, 
maybe  not  In  the  same  boat  I  am,  but  close 
enough.  And  they're  making  it.  So  I  can 
make  It  too.' " 

That's  the  key,  says  Jim  Ibbotson  of  the 
Nitty  Gritty  Dirt  Band,  whose  favorite  self- 
peimed  lyric  is:  "Dance,  little  Jean,  this  day 
is  for  you,  two  people  you  love  stood  up  to 
say,  "I  do,"  Today  your  mama's  marrying 
your  dad." 

""We  write  songs  that  deal  with  the  events 
of  our  lives,"  Ibbotson  says,  "and  we  present 
them  in  an  easy-to-swallow  melody.  It's 
nothing  real  challenging  for  anybody  to 
listen  to.  Plus,  if  the  song  is  any  good,  it  will 
touch  a  chord  inside  the  listener.  I  think 
that's  why  most  people  tune  in  day  after 
day,'  'cause  they  find  out  that  somebody 
else  hurts  as  much  as  they  hurt  or  felt  as 
elated  as  they  felt." 

In  other  words,  country  music  is  about 
""real  people  in  real  situations  in  a  real 
world."  says  Jim  London,  co-host  of  the 
morning  show  on  country  music  radio 
WMZQ-AM/FM  (1390/98.7),  the  area's 
third-highest  ranked  station.  And  many  of 
the  listeners,  says  news  director  Kim  Leslie, 
""look  at  the  songs  and  the  artists  behind 
them  as  their  own  personal  support  group." 

Support  groups  provide  courage  and  en- 
couragement from  people  who  share  a  simi- 
lar plight,  ""and  you're  saying  the  same 
thing  goes  on  with  a  country  music  song," 
says  Dan  Hammer,  president-elect  of  the 
Tennessee  division  of  the  Association  for 
Marriage  and  Family  Therapy.  ""The  singer 
tells  his  story,  and  it's  not  exactly  like  my 
story,  but  it's  close  enough  for  me  to  say: 
"Gee,  I  hadn't  thought  about  telling  my 
story  in  those  words,  but  I  can  really 
relate.' " 

This  iimate  need  for  identification,  for 
coimection.  magnifies  in  times  of  trouble. 

""We  listen  to  music  all  the  time,  even  just 
walking  around  the  mall,  but  we're  not 
always  feeling  that  particular  need  for  sup- 
port." Hammer  says.  "But  when  I'm  experi- 
encing a  loss.  I'm  more  heightened  to  words 
from  anywhere.  I'm  not  claiming  country 
music  is  always  artistic.  But  if  it's  in  a  form 
that  can  reach  past  some  of  our  usual 
blocks,  then  we'll  feel  supported.  We'll  iden- 
tify with  the  words." 

Some  people  make  the  coimection 
through  other  forms  of  artistic  expression: 
an  opera,  a  rock  song,  a  poem,  a  painting,  a 
dance.  To  focus  on  country  is  to  "take  a 
piece  of  Americana  to  show  some  very 
common,  ordinary  traits  that  happen  to  do 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  ttiis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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with  being  human,"  says  Esco  McBay.  a 
family  therapist  in  Nashville.  "They're 
simply  being  expressed  in  this  particular 
way  in  this  particular  setting. 

"Obviously,  behind  every  piece  of  art 
there  is  a  person  who  expresses  that 
thought  or  feeling."  McBay  says.  "The 
music,  then  the  song,  becomes  a  connecting 
link  between  that  person  and  the  receiver. 
And  so  when  I  respond  to  that  message, 
when  I  respond  to  that  song,  at  some  level 
I'm  connecting  to  that  person." 

In  today's  "society  of  strangers,"  he  says, 
"you  see  it  even  more.  We're  looking  for  a 
person  to  connect  with,  a  [lerson  who  under- 
stands us." 

Oarth  Brooks,  one  of  those  people,  found 
at  Fan  Fair  a  connection  to  the  "real 
people"  country  music  attracts. 

"It's  people  who  have  started  with  noth- 
ing and  built  it,"  says  Brooks,  26,  whose 
debut  album  went  gold  in  May.  "They're 
chasing  their  dream,  you've  chased  yours. 
They've  given  you  your  dream  and  now  it's 
time  to  give  something  back." 

Fan  and  star  alike  feel  bonded  by  the 
values  and  memories  they  hold  most  dear. 
Fans  talk  about  the  stars  almost  as  friends. 
Stars  talk  of  fans  who  work  hard,  take  pride 
in  their  families,  believe  in  America  and 
make  it  possible  for  the  stars  t}  live  their 
dreams.  And  each  sees  in  the  ot  ler  a  reflec- 
tion of  himself. 

"Hey.  I  slop  hogs.  I  shovel  horse  manure 
and  I  change  diapers."  says  Pam  Perry, 
singer  and  mandolin  player  for  Wild  Rose, 
an  all-woman  band.  "I  know  wliat  that  part 
of  life  is  about." 

"It  hasn't  been  that  long  that  I  remembr 
being  a  fan,  wanting  to  meet  somebody," 
adds  Kathy  Mac,  bass  playe  -  for  WUd  Rose. 
"It's  the  American  dream.  It  really  is.  Be- 
cause you've  seen  somebody  come  from 
humble  beginnings  and  suddenly  become 
popular,  and  people  want  to  meet  them  and 
they  want  to  be  around  them.  To  people 
who  are  trying  to  get  ahead  in  this  world, 
that  give  them  hope." 

It's  a  matter  of  "taking  courage  in  our 
own  lives  by  the  exsimples  of  others," 
McBay  says.  "The  way  that  I  can  relate  to 
that  is  the  mentor  concept.  Most  people  de- 
velop mentors  .  .  .  people  who  ...  in  a  sense 
become  a  model." 

Wendell  Cox,  lead  guitarist  for  the  Travis 
Tritt  band,  sees  that  with  "I'm  Gonna  Be 
Somebody."  a  song  the  band  sings  "about 
this  guy"  everybody  looks  down  on  "so  he 
wants  to  make  something  of  himself." 

And  "most  teenagers  go  through  a  hard 
time."  he  adds.  "You  get  depressed  or  think 
about  suicide  and  things  like  that.  I  think 
this  song  would  probably  give  them  a  little 
bit  different  view  of  things  and  maybe  help 
them  to  go  for  it.  some  kind  of  goal  to  have 
in  mind,  instead  of  sitting  back  and  being 
depressed." 

To  tell  a  story  that  inspires,  enlightens  or 
entertains,  someone  needs  to  put  pen  to 
paper.  And  that's  when  country  comes  alive. 
"Our  Uves  are  better  left  to  chance.  I  could 
have  missed  the  pain,  but  I'd  have  had  to 
miss  the  dance." 

Those  words,  from  a  Oarth  Brooks  song. 
"The  Dance."  written  by  Tony  Arata.  de- 
scribe a  dance  "shared  underneath  the  stars 
above"  that  for  a  moment  made  the  world 
right.  But  the  dance  ends  and  the  romance 
fades,  and  the  song,  says  Janet  Williams  of 
Nashville,  begs  the  greater  question:  "If  you 
knew  something  was  gonna  hurt  and  break 
your  heart  and  be  painful,  would  you  avoid 
It?  If  you  did,  then  you'd  never  know  the 
sweet  part,  the  good  things,  the  pleasure. 
And  so  the  pleasure  is  worth  the  pain" 
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"If  you're  gonna  throw  stones  and  put  on 
an  act,  you  better  move  out  of  your  house 
made  of  glass." 

Those  lyrics  come  from  "It  Takes  One  to 
Know  One,"  a  song  about  a  woman  who 
leaves  her  man  because  he's  been  cheating, 
which  "is  kind  of  typical  country,"  says 
songwriter  and  singer  Robbin  Linda  Brown. 
34.  Brown  says  while  she  has  "a  knack  for 
rhyming  and  timing."  she  "had  to  live  some 
life"  to  give  heart  to  her  songs.  "I  had  to 
hurt  a  little. " 

"I've  looked  to  the  stars,  tried  all  of  the 
bars,  and  I've  nearly  gone  up  In  smoke.  Now 
my  hand's  on  the  wheel  of  something  that's 
real  and  I  feel  like  I'm  goin'  home."— Prom 
"Hands  on  the  Wheel"  by  Willie  Nelson 

This  theme  of  going  home  is  a  staple  of 
country  music. 

"We  wouldn't  need  to  go  back  to  child- 
hood if  our  childhood  were  so  perfect  that  it 
prepared  us  for  everything  that  life  was 
going  to  give  us.  And  so  there  are  some 
gaps,"  says  family  therapist  Hammer. 

For  some  people,  he  adds,  a  country  music 
song  provides  "a  retreat  to  a  place  where 
things  were  more  secure.  And  there  may  be 
some  things  we  would  like  to  go  back  and 
experience  because  we'd  like  to  have  some 
more  out  of  those  experiences." 

Such  was  the  case  for  Ruth  B.  Swift  of 
Baltimore,  who  was  reminded  at  Fan  Fair  of 
good  times  with  her  father. 

"He  was  a  balladeer,"  Swift  says,  "and  I 
remember  as  a  child  growing  up,  Daddy 
taking  us  to  see  a  lot  of  the  old  performers." 
While  walking  the  grounds  at  Fan  Fair,  the 
sound  of  country  in  the  air,  Swift  says,  the 
memories  washed  over  her.  "and  I  looked  at 
my  sister  and  said:  'Wouldn't  Daddy  love 
this?" 

"And  so  it's  E)ersonal,"  she  says  of  her  at- 
traction to  country  music,  tears  welling  in 
her  eyes.  "It's  personal." 

For  Fans,  30  Seconds  or  Heaven 

Ann  Scalise  of  Brentwood.  Term.,  had  one 
gosd  In  mind:  to  get  Randy  Travis's  auto- 
graph to  give  to  her  mentally  retarded 
sister. 

"I  know  why  I  do  it."  she  said  iri  her  fifth 
hour  in  line  for  the  autograph  at  Fan  Fair 
in  Nashville  last  month.  "But  I  don't  know 
why  people  come  and  stand  in  these  incredi- 
ble lines  for  less  than  30  seconds  in  front  of 
this  guy.  I  guess  it's  their  one  moment  of 
glory.  If  they  can't  get  famous,  they're 
going  to  get  close  to  somebody  who  is." 

"Oh,  it's  worth  it,  just  to  get  to  meet 
them,"  says  Sherry  Hunt  of  Greenfield. 
Ohio,  who  waited  hours  at  Loretta  Lyim's 
fan  club  booth.  "It's  like  being  a  part  of 
their  world  for  a  little  while." 

An  autograph,  says  Esco  McBay.  a  family 
therapist  in  Nashville,  is  evidence  of  that 
contact,  ""reminders  of  a  moment,  a  piece  of 
time." 

Says  Tommy  Daniel,  who  researches  fan 
attraction  for  the  Country  Music  Associa- 
tion: "It's  like  they  [entertainers]  live  a  life 
that's  different  from  me,  and  I  want  to  get 
close  to  them,  to  touch  them,  even  if  it's 
just  for  a  moment." 

Dozens  of  fans  interviewed  in  Nashville 
say  they  see  in  the  stars  living  proof  that 
"real"  and  "down-home"  people  can,  with 
sacrifice,  humility,  faith  and  hard  work, 
overcome  formidable  odds.  And  many  fans 
see  in  the  stars  a  realization  of  the  dreams 
they  treasure. 

"Everybody  thinks  they  can  sing  to  a  cer- 
tain extent."  says  Roy  Wakely.  a  disc  jockey 
in  E>ayton,  Ohio.  "They  think:  I  can  be  a 
singer,  but  I  don't  want  to  because  I've  got  a 
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good  job  and  a  family.  But  that's  me.  Garth 
Brooks,  if  I  would  have  pushed  it.  He's  lived 
the  life  for  me.  and  I'm  staying  home  with 
my  safe  and  secure  job  with  my  family.' 
People  think  like  that." 


JOHN  G.  RANGOS.  RECIPIENT  OP 
THE  1991  NATIONAL  PATRIOTS 
AWARD  PROM  THE  CONGRES- 
SIONAL MEDAL  OP  HONOR  SO- 
CIETY 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  WALGREN.  Mr.  Speaker.  I  want  to  pay 
special  tribute  to  John  G.  Ranges.  Sr..  a  Pitts- 
burgh resident  who  has  just  t>een  named  the 
recipient  of  the  Congressional  Medal  of  Honor 
Society's  National  Patriots  Award. 

It  is  a  unique  honor  for  western  Pennsylva- 
nia to  claim  John  Rangos  as  one  of  our  own. 
In  announcing  his  designation  last  week,  J.  El- 
liott Williams,  the  society's  president,  called 
Mr.  Rangos  "a  citizen  patriot."  Few  words  de- 
scribe him  t>etter. 

The  Patriots  Award  hor>ors  outstanding 
Americans,  and  John  Rangos  is  certainly  in 
that  category.  And  it  is  fitting  ttuit  proceeds 
from  the  awards  dinr>er  next  January  honoring 
Mr.  Rangos  will  be  used  to  educate  young 
people  against  drug  abuse  and  to  provide 
scholarships  for  the  children  of  veterans.  He 
and  his  Pittsburgh-based  company,  Chambers 
Development,  are  well-kr>own  in  western 
Pennsylvania  for  their  community  involverrient 
and  leadership. 

I  am  delighted  to  salute  John  Rangos  on 
this  special  recognition  artd  am  pleased  to 
share  with  my  colleagues  a  brief  profile  of  Mr. 
Rangos  issued  by  the  Congressional  Medal  of 
Honor  Society. 

John  G.  Rangos,  Sr.,  President  and  CEO. 
Chambers  Development  Co.,  Inc. 

John  G.  Rangos,  Sr.,  is  a  visionary. 
Throughout  his  lifetime  he  has  identified 
the  needs  of  people  and  then  set  forth  to 
fulfill  those  needs.  Whether  serving  as  a 
corporate  executive  or  as  a  humanitarian 
Mr.  Rangos  looks  to  the  future. 

As  president  and  chief  executive  officer  of 
Chambers  Development  Company,  Incorpo- 
rated. Mr.  Rangos  directs  the  activities  of 
one  of  the  fastest  growing  enviromnental 
firms  in  the  United  States.  The  once  local 
company,  which  he  founded  in  1971.  went 
public  in  1985  and  has  grown  to  become  a 
powerhouse  with  operations  in  numerous 
states. 

Chambers  Development  Company  is  na- 
tionally recognized  as  a  leading  environmen- 
tal firm  offering  services  in  collection,  haul- 
ing, recycling  and  landfill  development.  The 
company  has  compiled  an  outstanding 
record  of  service,  envirormiental  protection 
and^eiMt  effectiveness.  The  company  also 
provides  security  through  its  wholly  owned 
subsidiary.  Security  Bureau  Incorporated. 
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The  son  of  a  Greek  restaurant  owner,  Mr. 
Rangoa  was  bom  In  West  Virginia  and 
raised  in  Pittsburgh.  Throughout  his  life  he 
has  been  active  in  many  community  and 
church  acUvities.  In  1988  Mr.  Rangos  was 
elected  an  Archon  of  the  Ecumenical  Patri- 
archate of  the  Order  of  St.  Andrew  the 
Apostle,  the  highest  order  of  laymen  in  the 
Oreek  Orthodox  Church.  Personally  and 
professionally  he  has  remained  steadfastly 
committed  to  a  guiding  principle:  children 
are  the  future. 

With  that  in  mind  Mr.  Rangos  has  gener- 
ously supported  a  number  of  charities 
whose  missions  are  to  add  value  to  life.  Chil- 
dren's Hospital  of  Pittsburgh  is  proud  to  be 
one  of  the  recipients  of  Mr.  Rangos'  gener- 
osity. Mr.  Ranges  has  a  lengthy  history  of 
supports  with  Children's  dating  back  to  the 
early  70's. 

Over  the  years  Mr.  Rangos'  involvement 
with  Children's  Hospital  increased.  In  1987 
Mr.  Rangos  and  the  employees  of  Chambers 
Development  instituted  an  annual  recycling 
campaign.  Proceeds  were  donated  to  the 
hospital's  Free  Care  Fund.  In  1989  Mr. 
Rangos  launched  the  Cruise  for  Kids,  a  one- 
night  fund-raising  event  held  aboard  the 
Gateway  Clipper  Fleet's  Majestic.  In  its 
first  year  the  event  raised  over  $150,000.  and 
in  June  1990  the  Cruise  raised  $200,000. 

A  member  of  the  Pittsburgh  Press  Old 
Newsboys,  Mr.  Rangos  earned  the  distinc- 
tion of  becoming  the  largest  contributing 
Old  Newsboy  in  tils  first  year  with  the  cam- 
paign. 

However.  Mr.  Rangos'  most  evident  dis- 
play of  his  vision  for  the  future  came  in  the 
form  of  his  contribution  to  the  hospital's 
StarBrlght  Centennial  Research  Endow- 
ment Campaign.  Mr.  Rangos'  gift  of  $3  mil- 
lion set  the  pact  for  the  future  of  the  hospi- 
tal's $22  million  campaign.  Through  his  gen- 
erosity Mr.  Rangos  has  endowed  the  Rangos 
Research  Center,  certain  to  be  the  home  of 
future  breakthroughs  in  pediatric  research. 

He  also  significantly  contributes  to  United 
Cerebral  Palsy,  Muscular  Dystrophy  and 
the  Leukemia  Society  in  addition  to  other 
charitable  organizations.  He  is  an  active 
member  of  The  Allegheny  Club,  the  Pitts- 
burgh Press  Club,  the  Truman  Library 
Foundation,  the  International  PlatfonA  As- 
sociation, the  University  of  Pittsburgh 
Golden  Panther  and  the  Churchill  Valley 
Country  Club.  Mr.  Rangos  has  served  on 
the  boNard  of  directors  of  the  Sanitary 
Refuse  Haulers  Association  of  Southwestern 
Pennsylvania,  Craig  House-Technoma.  Win- 
chester North,  Inc.,  Hellenic  College  and 
the  Presentation  of  Christ  Diocese.  He  has 
been  a  national  delegate  to  the  United 
States  Olympic  Conference,  a  United  Na- 
tions of  America  delegate,  a  32nd  degree 
mason,  a  Syria  Shriner,  a  UNICEP  Pitts- 
burgh fundralslng  chairman  and  a  member 
of  the  Clergy  Liturgy  Council. 

Mr.  Rangos  began  his  career  with  Rock- 
well Manufacturing  Company,  where  he 
gained  the  distinction  of  being  the  youngest 
general  agent  in  Rockwell's  history.  During 
the  1960's.  Mr.  Rangos  formed  several  com- 
panies and  pioneered  technological  ad- 
vances in  waste  transportation  and  disposal, 
resource  recovery  and  recycling. 

After  attending  Houston  Business  College. 
Mr.  Rangos  served  in  the  United  States 
Armed  Forces  from  1951-1954  with  a  tour  of 
duty  in  Korea. 
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RULE  ON  H.R.  1154.  THE  SEMI- 
AUTOMATIC ASSAULT  WEAPON 
IMPORT  CONTROL  ACT  OP  1990 


July  24.  1990 


HON.  DAN  ROSTENKOWSKI 

or  nxiifois 

IN  THE  HOUSS  OF  RKPRKSDTTATIVES 

Tuesday,  July  24,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  wish 
to  serve  rwtice  to  my  colleagues  that  pursu- 
ant to  the  rutes  of  the  Democratic  Caucus.  I 
have  k)een  Instructed  t>y  tt>e  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  t>y  the  House  of 
Representatrves  of  H.R.  1154,  the  Semiauto- 
matic Assault  Weapon  Import  Control  Act  of 
1990. 


IN  HONOR  OP  PLORENCE  ZIED- 
MAN:  AN  EXTRAORDINARY 
VOLUNTEER 


HON.  JOHN  EDWARD  PORTER 

or  ILUMOU 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  PORTER.  Mr.  Speaker,  recently  Presi- 
dent Bush  rumed  one  of  my  constituents, 
Mrs.  Florence  Ziedman  of  Buffalo  Grove,  IL, 
as  his  197th  "Daily  Point  of  Ught"  volunteer. 
The  President  and  Mrs.  Bush,  as  well  as 
President  Reagan  before  him,  have  been  so 
impressed  with  Mrs.  Ziedman's  contributions 
that  they  have  both  honored  her  with  official 
recognition.  Anyone  who  knows  about  "Mrs. 
Z"  wouM  be  equally  irT>pressed,  and  I  am 
proud  to  represent  a  congressional  district 
that  includes  an  individual  of  her  calitier. 

Although  she  is  in  tt>e  age  category  we 
refer  to  as  "senior  citizen,"  Florence  Ziedman 
has  energy  and  enthusiasm  for  life  that  would 
t>e  the  erfvy  of  a  teeruger.  For  over  45  years, 
she  has  volunteered  at  Edward  Mines  Veter- 
ans' Administration  Hospital  in  Maywood,  IL, 
assisting  in  the  rehabilitation  of  spirial  cord  irv 
jured  veterans  wtK>  are  paralyzed.  For  many 
of  these  veterans,  she  has  tieen  heaven-sent, 
leadir>g  them  out  of  the  depths  of  despair  and 
giving  them  tt>e  will  to  live.  I  would  like  to 
share  a  moving  deschption  of  Florence  Zied- 
man that  was  written  t}y  someone  wtx>  has 
known  arvj  worked  with  her  for  many  years: 
Mr.  Walter  Schaffer.  retired  Chief  of  Recrea- 
tion Therapy  at  Hines  VA  Hospital. 

At  the  request  of  over  100  paralyzed  veter- 
arts  who  wanted  "Mrs.  Z"  to  receive  the  rec- 
ognition she  so  hchly  deserved.  Mr.  Schaffer 
wrote  an  essay  entitled  "They  Only  Wanted 
To  Die."  I  have  excerpted  from  that  essay 
t>elow,  arvj  anyorie  wtx>  reads  It  will  ur)der- 
starxl  wtiy  Fkxence  Ziedman  is  truly  one  of 
our  Nation's  invaluable  volunteers: 

Trkt  Omlt  Wahted  To  Dn 

"We  love  you  Mrs.  Z."  Hundreds  of  severe- 
ly paralyzed  spinal  cord  injured  veterans 
have  been  saying  this  to  their  wonderful 
"Mrs.  Z"  for  years. 

Her  real  name  is  Florence  Ziedman.  She  is 
a  bit  over  78  years  old  and  has  volunteered 
for  45  years  in  the  rehabilitation  of  injured 
veteran  patients  paralyzed  from  the  neck  or 
waist  down.  Some  of  them  are  so  paralyzed 
they  can  move  no  part  of  their  body  except 


their  head.  Before  Mrs.  Ziedman  came  into 
their  lives  in  1044.  many  of  them  only 
wanted  to  die. 

Mrs.  Z  is  not  the  stereotype  people  have 
of  a  person  over  78  years  old.  No  one  ever 
l>elleves  she  is  over  78.  She  doesn't  look  over 
65  and  has  the  energy  of  a  person  who  is 
only  35. 

President  Reagan  awarded  her  a  commen- 
dation letter  in  1988  for  her  dedicated  vol- 
luiteer  work  and  for  service  to  her  country. 
The  Veterans  Administration  has  presented 
her  with  Its  highest  honors.  The  Paralyzed 
Veterans  of  America  has  also  honored  her 
with  numerous  awards  for  helping  their 
members. 

Florence  Ziedman  has  made  over  a  half  a 
million  l>edslde  visits  in  the  45  years  she  has 
l>een  talking  with  and  counseling  spinal  cord 
injured  veterans.  Her  thousands  of  hours  of 
volunteer  work  have  saved  the  federal  gov- 
ernment over  100  thousand  dollars  in  salary 
that  would  have  t>een  paid  to  a  therapist 
doing  similar  work.  In  addition.  Mrs.  Z  has 
secured  over  a  quarter  of  a  million  dollars  in 
donations  for  the  hospital  and  its  patients 
during  her  years  of  volunteer  work. 

Her  commitment  to  the  paralyzed  veter- 
ans and  her  country  can  be  comprehended 
through  statistics  describing  the  value  of 
her  service.  Mrs.  Ziedman  has  driven  187 
thousand  miles  from  her  home  to  Hines  VA 
Hospital,  and  has  made  this  trip  twice  a 
week  in  all  kinds  of  weather.  Her  fuel  bill 
over  the  years  has  t>een  )6,522  for  9.360  gal- 
lons of  gasoline. 

When  most  people  her  age  retire  to  a 
rocking  chair  and  watch  television,  Mrs. 
Ziedman  is  still  driving  down  Interstate  294 
on  her  way  to  Hines  Hospital  to  help  the 
people  she  loves  to  help  the  most  .  .  .  the 
veterans  who  need  her  so  much. 

In  1944,  hospital  troop  trains  were  bring- 
ing hundreds  of  World  War  II  injured  to 
Hines  every  day.  Twice  a  week,  for  52  weeks, 
Florence  tried  to  reach  these  patients  as  she 
walked  the  floors  of  the  wards  for  hours  on 
end.  She  smiled  at  them  and  offered  to  help 
them  in  any  way  she  could.  For  one  whole 
year,  no  patient  ever  smiled  back.  No  pa- 
tient even  recognized  her.  They  pulled  the 
covers  over  their  heads  when  she  walked  by. 

They  refused  to  face  her.  They  looked  the 
other  way  when  she  smiled  at  them.  They 
did  not  want  people  to  see  their  horrible 
physical  condition.  They  did  not  want  to  see 
it  themselves.  The  last  thing  they  wanted 
was  to  talk  alx>ut  it.  They  looked  at  them- 
selves as  l)eing  among  the  living  dead. 

After  52  weeks  of  walking  the  wards  in  si- 
lence, one  lone  veteran  smiled  a  faint  smile 
at  Mrs.  Z.  She  smiled  back.  He  talked  with 
her.  Others  started  to  smile  and  talk  too. 
Her  lifetime  career,  which  would  span 
almost  half  a  century  of  helping  the  severe- 
ly disabled,  started  yrXth  this  one  little  smile 
and  after  45  years  and  one  hundred  thou- 
sand smiles  it  is  still  going  strong.  The  pa- 
tients smile  at  her  and  greet  her  and  can't 
wait  to  see  her  when  she  walks  the  wards 
today.  They  have  been  doing  this  for  45 
years. 

Patients  she  helped  rehabiUUte  in  1944: 
people  who  gave  up  on  living:  people  who 
now  live  successfully  in  the  community:  all 
of  these  people  still  keep  in  touch  with  her. 
She  has  hundreds  of  paralyzed  veterans  as 
personal  friends.  They  love  her  t>ecau8e 
they  say  they  owe  their  lives  to  her.  She 
gave  them  the  will  to  live  and  a  reason  for 
living.  She  taught  them  something  impor- 
tant about  life  and  living  that  no  doctor, 
nurse,    therapist   or   even    family   member 


UMI 


July  21  1990 


could  ever  teach  them.  She  taught  them 
how  to  live  when  they  only  wanted  to  die. 

Florence  Ziedman  showed  them  that  life 
is  a  beautiful  thing.  She  taught  them  thAt  a 
physical  disability  was  not  a  horror  .  .  . 
something  to  hide  from  .  .  .  something  to 
fear  and  be  ashamed  of.  She  taught  them 
that  all  people  were  beautiful  people.  She 
Inspired  them  to  see  they  had  something  of 
value  to  give  back  to  them. 

Mrs.  Z  is  one  of  those  rare  people  who  un- 
derstand how  they  feel.  She  listens  and 
waits.  She  is  a  woman  of  great  patience  with 
the  disabled.  She  knows  that  if  she  does  not 
reach  them  today  she  will  reach  them  at 
her  next  visit  or  the  visit  after  that.  In  45 
years  she  has  never  failed  to  reach  any  pa- 
tient. 

The  delicious  food  on  her  deli  c&rt  is  given 
free  to  all  of  the  patients.  The  federal  gov- 
ernment has  never  contributed  any  money 
to  her  food  costs.  Each  year  she  raises 
$1,700  in  donations  to  purchase  food.  Mrs. 
Ziedman  does  many  other  things  to  enrich 
the  lives  of  the  patients  and  to  help  the  Vet- 
erans Administration.  Her  contacts  with 
people  in  the  theatrical  world  enable  her  to 
secure  expensive  tickets  so  patients  can  see 
first  run  plays  and  musicals  appearing  in 
Chicago.  Since  1944  she  has  held  270  thea- 
ter parties  attended  by  patieits  on  the 
spinal  cord  injury,  nursing  home,  substance 
abuse  and  psychiatric  wards.  Vot  content 
with  taking  patients  to  the  theater,  Mrs.  Z 
has  also  been  resp>onsible  for  bringing 
famous  stars  right  to  the  bedsides  of  hospi- 
talized veterans.  Some  of  these  stars  have 
included  Bob  Hope.  Jerry  Lewis,  Dean 
Martin,  Milton  Berle  and  others. 

Every  hospital  should  have  a  Mrs.  Z. 
Many  people  have  given  thcr  lives  for  their 
country,  but  Mrs.  Florence  Ziedman  has 
given  her  life  to  her  country  by  giving  it  to 
us,  the  paralyzed  veterans,  who  served  that 
country.  She  is  a  role  model  all  volunteers 
in  the  nation  can  emulate:  a  role  model  of 
inspiration  and  love  who  taught  disabled 
veterans  how  to  live  .  .  .  when  they  only 
wanted  to  die.        [ 
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HON.  MEL  LEVINE 

or  CALIFORNIA 

nr  THK  HOUSE  or  representatives 
Tuesday.  July  24,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  share  wilh  my  colleagues  a  report 
that  was  issued  by  the  Anti-Oefamation 
League  of  B'nai  B'rith  entitled  "Arab  Reaction 
to  Soviet-Jewish  Immigration  to  Israel."  The 
report  pulls  together  data  regarding  the  co- 
ordination efforts  of  the  Arab  world  to  stop  the 
flow  of  immigrants.  It  is  an  excellent  and  thor- 
ough report.  I  encourage  my  colleagues  to 
read  it  carefully. 

The  text  of  the  report  follows: 

Akab  Rxactior  to  Sovikt-Jkwish 
immigkatior  to  iskakl 

PRKPACK 

As  Soviet  Jews  emigrate  to  Israel  in  un- 
precedented numtwrs.  their  quest  for  securi- 
ty in  a  Jewish  homeland  is  endangered  by 
an  Arab  campaign  to  halt  the  exodus.  The 
virulently  anti-Zionist  and  anti-Semitic  as- 
pects of  this  campaign  demonstrate  once 
again  the  unwillingness  of  the  Arab  world  to 


EXTENSIONS  OF  REMARKS 

make  peace  with  Israel  and  remind  us  that 
the  Arab  rejection  of  the  Jewish  state  lies  at 
the  heart  of  the  Middle  East  conflict. 

The  Arab  reaction  against  Soviet  Jewish 
emigration  to  Israel,  as  docimiented  in  this 
report,  takes  several  forms: 

An  international  lobbying  campaign  in- 
tended to  p)ersuade  Moscow  to  cease  issuing 
exit  visas  to  Jews  leaving  for  Israel.  Pres- 
sure by  Arab  leaders  has  also  been  brought 
upon  Eastern  European  coimtries  that  have 
l>een  serving  as  transit  points  for  Soviet 
Jews  on  their  way  to  Israel  to  close  their 
gates. 

Strident  media  attacks  throughout  the 
Arab  world  depicting  Israel  as  an  alien,  ex- 
pansionist country  with  no  legitimate  right 
to  co-existence  in  the  region.  These  attacks 
have  employed  anti-Semitic  caricatures  and 
articles  reminiscent  of  Nazi  hate  propagan- 
da. 

The  call  for  "armed  struggle"  to  prevent 
Soviet  Jews  from  arriving  in  Israel.  At  least 
one  terrorist  group.  Islamic  Jihad,  declared 
its  intention  to  attack  airlines  and  airports 
engaged  in  transporting  Soviet  Jews  to 
Israel.  PLO  leaders  have  also  l>een  quoted  as 
exhorting  violent  means  to  stop  the  immi- 
grants. While  none  of  these  threats  has 
been  carried  out,  the  targeting  of  refugees 
fleeing  persecution  for  terrorist  action  is  the 
most  sinister  aspect  of  the  Arab  campaign. 
It  is  one  taken  seriously  by  Israel. 
introduction 

Soviet  Jews,  trapped  for  decades  in  the 
U.S.S.R.  by  repressive,  anti-Semitic  regimes, 
are  finally  being  permitted  to  emigrate  in 
large  numbers.  Thanks  to  a  strenuous  inter- 
national effort  and  the  onset  of  glasnost, 
the  gates  to  freedom  were  unlocked  by 
Soviet  President  Mikhail  Gorbachev. 

Spurring  the  exodus  from  Russia  is  the 
widespread  fear  of  anti-Semitism.  The  un- 
leashing of  xenophobic  passions  and  the 
near  breakdown  of  the  Soviet  economy  have 
revived  grassroot  threats  against  the  Jewish 
population.  Anti-Semitic  stereotypes  are 
surfacing  throughout  the  U.S.S.R.  more  fre- 
quently. Harsh  economic,  conditions  feed 
the  need  for  a  scapegoat.  As  a  result,  Jews 
are  opting  to  leave  the  U.S.S.R.  in  unprece- 
dented numbers. 

With  restrictions  on  the  numbers  of  refu- 
gees permitted  into  the  United  States,  the 
large  majority  of  Soviet  Jews  are  leaving  for 
the  one  country  that  will  take  them— Israel. 
For  Israel,  whose  security  as  a  Jewish  state 
is  imperiled  by  its  small  population  (less 
than  4.5  million  Jews),  the  influx  from  the 
U.S.S.R.  is  viewed  as  a  miracle  for  revitaliz- 
ing the  Zionist  dream:  the  building  of  a 
Jewish  homeland. 

For  Soviet  Jews,  their  passage  to  freedom 
dramatizes  another  tenet  of  Zionism:  the 
provision  of  safe  refuge  to  Jews  anywhere 
living  under  the  threat  of  persecution. 

AHABRZACnON 

Throughout  the  Arab  world,  the  response 
to  the  exodus  from  Russia  to  Israel  has 
been  one  of  unremitting  hostility.  Arab 
leaders  have  spoken  out  vociferously  against 
the  emigration,  urging  Moscow  to  deny  visas 
to  Israel.  Their  claim  is  that  Jewish  immi- 
grants will  settle  in  the  West  Bank  and 
Gaza,  thereby  threatening  the  Palestinian 
inhabitants  and  their  future  hopes  for  a 
homeland.  Taking  this  argiunent  one  step 
further,  Iraq's  Deputy  Foreign  Minister, 
Nizar  Hamdoon,  warned-  that  should  the 
new  Immigrants  settle  in  the  West  Bank,  a 
new  physical,  social  and  economic  situation 
would  emerge  "which  may  lead  to  war." 
Among  the  same  lines,  Egyptian  President 
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Hosni  Mubarak,  speaking  at  a  gathering  of 
the  Socialist  International  on  May  22.  de- 
clared that  the  influx  of  Soviet  Jews  into 
Israel  "threatens  to  blow  up  the  peace 
march  and  to  put  the  whole  region  on  the 
verge  of  a  new,  bloody  confrontation." 

This  argument  fails  to  consider  the  facts. 
Less  than  one  percent  of  Russian  immi- 
grants choose  to  live  in  the  territories.  The 
stated  Arab  concern  cannot  be  reconciled 
with  the  actual  number  of  Soviet  Jews  that 
have  thus  far  settled  in  the  West  Bank  and 
Gaza.  In  reality,  their  concern  continues  to 
be  alwut  the  very  existence  of  a  Jewish 
state  in  their  midst. 

The  intensive  Arab  effort  to  stop  Jewish 
immigration  barkens  back  to  the  origins  of 
the  Arab-Israeli  conflict.  In  the  1930s  and 
40s,  Jews  fleeing  the  Holocaust  in  Europe 
for  British-governed  Palestine  were  con- 
fronted with  hostile  opposition  by  the 
Arabs.  As  a  result.  Britain  issued  the  notori- 
ous "White  Paper"  of  1939  limiting  Jewish 
immigration  as  the  threat  to  their  existence 
increased  in  Europe.  The  moral  implication 
of  this  heinous  act  ought  not  to  be  lost  on 
the  West  today. 

The  campaign  to  stop  the  flow  of  immi- 
gration began  with  Jordan.  King  Hussein 
broadcast  the  message  that  Soviet  Jews 
would  displace  Palestinians  in  the  West 
Bank,  driving  them  across  the  Iwrder  into 
Jordan.  The  Hashemite  Kingdom,  claimed 
Hussein,  would  be  jeopardized  by  this  demo- 
graphic surge.  Neither  the  West  nor  the  So- 
viets, argued  Hussein,  can  permit  this  to 
occur. 

This  is  an  absurd  charge.  Apart  from  the 
fact  that  few  Soviet  Jews  (less  than  one  per- 
cent of  the  immigrants)  chose  to  live  in  the 
territories,  Israel  has  always  viewed  the 
future  of  Jews  and  Palestinians  as  living  in 
peaceful  coexistence.  Far  from  displacing 
Palestinians,  Israel  is  the  only  party  en- 
gaged in  their  rehabilitation.  In  Gaza,  for 
example,  Israel,  in  coopteration  with  eight 
international  organizations,  purchased  state 
land  in  the  early  1970s  to  build  low-cost 
homes  as  an  alternative  to  the  densely 
packed  camps  which  have  housed  two-thirds 
of  the  refugees  since  1949.  However,  the  re- 
housing project  has  been  denounced  by 
Arab  and  PLO  leaders  who  claim  that  the 
refugees  should  remain  in  the  camps  until 
an  independent  Palestinian  state  is  estab- 
lished. At  first.  Arab  government  opposition 
and  PLO  intimidation  prevented  the  pro- 
gram's implementation.  But  today,  the  real 
needs  of  the  refugees  have  begun  to  out- 
weigh external  pressures  and  thousands  of 
Palestinians  have  left  the  camps  for  more 
modem  faculties  built  by  Israel. 

Despite  the  peace  treaty  with  Israel. 
Egypt  too  has  been  an  alarmist  on  the  ques- 
tion of  Jewish  immigration.  The  Egyptian 
press — establishment  and  opposition  alike— 
has  l}een  virulently  hostile  about  Soviet 
emigration  to  Israel.  'The  crime  of  the  age" 
is  the  recurring  headline  in  Cairo.  "The  im- 
migration is  the  third  disaster  after  those  in 
1948  and  1967."  is  another  theme  which 
echoes  throughout  the  Egyptian  media. 

Among  the  Palestinians  there  was  no  dis- 
tinction t>etween  the  so-called  moderates 
and  the  hardliners  on  this  issue.  Faisal  Hus- 
seini.  portrayed  as  a  voice  of  conciliation  in 
the  West  Bank,  visited  Moscow  in  April  and 
called  upon  Soviet  authorities  to  restrict  the 
emigration  of  Jews.  When  a  Soviet  Jew  be- 
comes a  citizen  of  Israel,  said  Husseini  in 
Moscow,  "he  becomes  an  element  In  the 
military  machine  that  destroys  Palestin- 
ians" (Jerusalem  Post,  April  19.  1990).  Hus- 
seini's  remarlcs  were  strongly  rebuked  by  Is- 
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raell  peace  activists  for  distorting  the  es- 
sence of  Zionism  and  undermining  the  prin- 
ciple of  coexistence. 

LOBBTHfC 

The  s«ist&ined  attack  on  Soviet  Jewish 
aliyah  in  the  Arabic  press  has  been  accom- 
panied by  an  Intensive  lobbying  campaign 
by  individual  Arab  leaders  and  organizations 
such  as  the  Arab  League  and  the  PLO.  The 
main  thrust  of  the  campaign  has  been  to 
persuade  Moscow  and  East  European  transit 
countries  to  close  the  gates  to  the  Soviet 
Jews  and  to  protest  in  general  against  Isra- 
el's supposed  intention  of  using  the  Soviet 
Jews  as  a  demographic  weapon  against  the 
Palestinians  and  the  Arab  world  in  general. 

On  January  18.  1990.  a  warning  was  given 
to  the  Israeli  Ambassador  to  the  United  Na- 
tions by  the  Russian  Ambassador  that 
Moscow  would  stop  Jewish  emigration  if 
Soviet  Jews  were  settled  in  the  West  Bank 
or  Gaza  Strip.  This  warning  followed  "erreat 
pressure  on  the  Soviet  Union  by  the  Arab 
states,"  according  to  the  East  Jerusalem 
newspaper  Al-Quds  (1/19/90).  The  Kuwaiti 
paper  Al-Rai  al-Am  reported  on  January  20, 
1990  that  a  high-level  Soviet  delegation  had 
already  secretly  visited  Israel  to  hand  a 
letter  to  Prime  Minister  Shamir  from  Soviet 
Foreign  Minister  Eduard  Shevardnadze  on 
the  same  subject.  PLO  Chairman  Arafat 
had  reportedly  sent  Shevardnadze  a  letter 
on  the  matter. 

Arab  leaders  have  lobbied  Soviet  and 
American  diplomatic  representatives  in  Tu- 
nisia, at  the  United  Nations  and  wherever 
else  possible.  The  European  Community  has 
also  been  pressured  for  a  response.  PLO 
Chairman  Yassir  Arafat  in  particular  has 
embarked  on  a  series  of  high-profile  meet- 
ings. He  met  with  President  Mitterand  and 
ex-U.S.  President  Jimmy  Carter  in  Paris, 
with  President  Cossiga  in  Italy  and  the 
Pope  at  the  Vatican  all  in  a  matter  of  days 
at  the  beginning  of  April.  Sjrrian  President 
Assad  visited  Moscow  in  later  April,  1990, 
where  he  raised  the  issue  with  Soviet  lead- 
ers. While  Gorbachev  apparently  decline  to 
stop  the  exodus,  he  did  tell  the  Syrian 
leader  that  "the  issue  of  immigration  should 
not  only  be  concerned  with  human  rights, 
but  with  the  concrete  rights  of  the  Arabs  as 
well." 

Meanwhile,  at  the  PLO's  urging,  an  Arab 
League  summit  meeting  to  discuss  the  immi- 
gration issue  will  be  held  this  month  in  Iraq. 

Several  other  developments  can  most 
probably  be  attributed  to  this  diplomatic  of- 
fensive. Negotiations  between  the  Soviet 
Union  and  Israel  to  institute  direct  flights 
from  Moscow  to  Tel  Aviv  broke  down.  In 
late  February  1990  U.S.  Secretary  of  SUte 
James  Baker  linked  the  granting  of  $400 
million  in  housing  loan  guarantees  for  Israel 
to  a  freeze  on  settlement  activity  in  the  ad- 
ministered territories.  Jerusalem,  which 
Israel  does  not  consider  as  occupied  terri- 
tory and  where  many  Soviet  Jews  have 
chosen  to  live,  has  also  been  targeted  in  the 
Arab  campaign.  Jerusalem  is  the  capital  of 
Israel  and  no  amount  of  Arab  pressure  will 
infringe  upon  the  rights  of  Jews  to  live  in 
the  city. 

The  Foreign  Ministers  of  the  European 
Community  released  a  statement  denounc- 
ing the  policy  of  Israeli  settlement  in  the 
disputed  territories  and  the  United  Nations 
Security  Council  held  a  debate  on  the  issue 
of  Soviet  aliyah.  also  at  the  behest  of  the 
Arab  states. 

Aim-zioinsT  AND  ANn-snanc  thkmxs  ams 

mAGKST 

A  survey  of  Arabic  press  coverage  and 
statemenu  of  officials  relating  to  the  issue 
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of  Soviet  aliyah  reveals  a  number  of  recur- 
ring themes.  These  have  little  to  do  with 
today's  Jewish  refugees  from  the  Soviet 
Union  and  much  more  to  do  with  the  histor- 
ical anti-Israel  attitude  which  still  prevails 
in  the  Arab  world.  The  expression  of  vehe- 
ment opposition  to  the  current  inunigration 
of  Soviet  Jews  bears  an  uncanny  resem- 
blance to  the  way  in  which  the  Arab  world 
greeted  the  influx  of  Eiiropean  Jews  in  the 
1930s,  before  the  state  of  Israel  was  found- 
ed. 

In  the  19508,  for  example,  constant  com- 
parisons were  made  in  the  Arab  world  be- 
tween the  Crusaders  and  the  Israelis.  Both 
were  considered  foreign  Interlopers  who  had 
come  to  the  region  as  enemy  invaders  to 
wage  war  on  Dar  el-Islam,  the  Islamic  world. 
Egyptian  President  Nasser  even  merged  his 
army  with  that  of  the  Syrians  in  a  bizarre 
attempt  to  parallel  Saladin's  flushing  out  of 
the  Crusaders  seven  centuries  earlier.  Little 
has  changed  in  1990.  The  Secretary-OeneraJ 
of  the  Arab  League.  Chadhli  QUbi,  sUted 
that  Soviet  Jewish  immigration  "could  fuel 
a  new  Crusade!"  (Al-Qabas.  Kuwait,  1/23/ 
90),  and  the  Saudi  Arabian  paper  Al  Jazlra 
accused  the  Zionists  of  a  plot  "to  establish  a 
Jewish  base  on  the  land  of  Palestine  from 
which  to  wage  war  on  Islam"  (2/1/90). 

Another  recurring  theme  found  in  Arab 
media  coverage  of  the  immigration  is  the 
depiction  of  all  Jews  as  alien  to  the  area, 
with  no  legitimate  rights  to  settle  there. 
The  distinction  is  often  blurred  between  the 
disputed  territories  of  the  West  Bank  and 
Gaza  Strip  and  Israel  in  general.  As  a  result, 
some  articles  are  ambiguous.  Others  make 
their  point  perfectly  clearly:  that  is,  Israel  is 
a  false  creation  whose  permanence  and  very 
existence  is  not  to  be  taken  for  granted.  The 
Egyptian  journalist  Ahmed  Zein,  for  in- 
stance, wrote  in  the  mainstream  Al-Akhbar 
newspaper  (2/1/90):  "Israel  cannot  live,  no 
matter  how  much  the  world  powers  support 
her,  without  peace  in  the  region.  But  peace 
will  not  be  realized  as  a  result  of  aggressive 
policies,  or  by  bringing  in  half  a  million  resi- 
dents who  have  no  roots  in  the  region,  and 
settling  them  there.  The  land  will  not  allow 
them  to  take  root,  as  they  are  not  its  people. 
However  long  they  live  there,  they  will 
remain  only  on  the  surface.  A  strong  gale 
will  sweep  them  up  and  blow  them  far 
away." 

Syrian  President  Hafez  al-Assad  went  a 
stage  further  in  a  speech  he  made  in  Da- 
mascus on  March  8,  1990.  In  his  view,  not 
only  do  the  Jews  of  Eastern  Europe  have  no 
historical  claim  at  all  on  Israel,  but  they  do 
not  even  belong  to  the  Semitic  people. 
Rather,  they  are  descended  from  a  'big 
tribe  of  Khazars  that  emigrated  from  the 
Par  East  to  the  West. " 

Saudi  Arabia,  regarded  as  a  "moderate"  in 
the  Arab-Israeli  conflict,  takes  no  less  a  mil- 
itant line  on  the  question  of  immigration 
and  Jewish  presence  in  the  Middle  E^ast. 
"Unless  Palestine  is  turned  into  an  inferno 
through  escalation  of  the  military  struggle 
•  •  •  the  Jews  in  Palestine  will  number  over 
8  million  by  the  beginning  of  the  21st  Cen- 
tury," the  Saudi  newspaper  Al-Riad  recently 
stated. 

Coverage  of  the  new  immigration  also  re- 
flects feelings  of  deep  uncertainty  in  the 
Arab  world.  Fears  and  accusations  of  the  co- 
lonialism, which  have  lain  dormant  for  some 
time,  have  resurfaced.  The  main  threat  is 
perceived  as  coming  from  Israel  and  her  so- 
called  expansionist  aspirations.  Much  is 
made  of  Israel's  supposed  super-plan  to  es- 
tablish a  Jewish  homeland  stretching  from 
the  Nile  to  the  Euphrates.  The  Arab  media 
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has  depicted  Soviet  Jewish  aliyah  as  a 
means  by  which  Israel  can  bolster  her  num- 
bers enough  to  acheive  that  expansionist 
end.  Hussein  Fahml  wrote  in  the  Egyptian 
Akhbar  al-Yawm  (2/3/90):  "If  the  program 
for  huge  immigration  is  realized.  It  will 
awaken  the  appetities  of  Israel  and  the  Zi- 
onist extremists  for  the  further  incursion, 
harshness  and  expansion,  and  for  a  change 
in  the  balance  of  power  In  the  Interests  of 
aggression." 

PLO  Chairman  Yassir  Arafat,  in  an  inter- 
view with  the  Kuwaiti  Al-Anba  (3/12/90). 
urged  the  entire  Arab  nation  to  support  the 
Palestinian  struggle  in  the  wake  of  the 
Soviet  Jewish  immigration.  He  noted  "Isra- 
el's ambitions  and  plans  to  establish  a 
Greater  Israel  from  the  Nile  to  the  Euphra- 
tes." In  the  course  of  the  interview.  Arafat 
produced  a  map  depicting  the  areas  of  "Is- 
raeli ambitions."  The  map  Included  all  of 
Jordan  and  Lebanon,  two-thirds  of  Syria,  a 
third  of  Saudi  Arabia  as  far  as  al-Madlna. 
the  whole  of  Sinai  and  three-quarters  of 
Iraq.  "This  is  an  implementation  of  the  Zi- 
onist dream  of  establishing  a  state  from  the 
Nile  to  the  E^iphrates,"  stated  Arafat. 

The  entire  issue  of  Soviet  Jewish  immigra- 
tion to  Israel  is  widely  depicted  as  a  world 
conspiracy  aimed  against  the  Arabs.  Accord- 
ing to  this  thesis,  Moscow,  Washington,  and 
Israel  secretly  plotted  well  in  advance  that 
once  the  Soviet  gates  had  opened,  the  gates 
of  the  United  States  would  close,  forcing  the 
Soviet  Jews  to  go  to  Israel.  The  Soviet  Jews 
themselves  are  cast  for  the  most  part  as 
being  pawns  in  the  game  of  strengthening 
Israel.  The  reasons  why  they  are  so  anxious 
to  leave  the  Soviet  Union  in  the  first  place 
are  given  very  little  consideration. 

Finally,  press  on  the  issue  has  been  re- 
plete with  anti-Semitism,  both  in  articles 
and  in  cartoons  which  address  the  subject. 
The  abundance  of  anti-Semitic,  stereotypi- 
cal caricatures  of  h<x}k-nosed,  stunted  Jews 
accompanying  the  press  campaign  against 
Soviet  aliyah  are  reminiscent  of  those  that 
appeared  In  Nazi  hate  pamphlets  of  World 
Warn. 

In  the  cartoons,  Soviet  Jews  are  for  the 
most  part  represented  as  simple,  weak  vic- 
tims of  Israeli  scheming.  Israeli  leaders  in- 
cluding Shamir  are  depicted  as  aggressive 
bullies  bristling  with  weapons.  Stars  of 
David  adorn  hats  and  sleeves  to  leave  no 
doubt  as  to  who  is  a  Jew,  again  stirring  up 
images  of  the  Nazi  era  (see  appendix). 

TERROR 

It  did  not  take  long  for  radical  extremists 
in  the  region  to  respond  to  the  new  "Cru- 
sade" with  an  old  weapon— Jihad  (holy  war). 
The  resort  to  terrorism  is  aimed  at  intimi- 
dating parties  involved  in  facilitating  the 
Immigration  of  Soviet  Jews  to  Israel.  Israel 
and  the  United  States  have  too  often  been 
victimized  by  the  constant  Middle  Eastern 
terrorist  threat  against  their  Interests 
worldwide.  But  countries  such  as  Poland 
and  Hungary  have  not. 

In  mid-March  1990,  a  terrorist  group  call- 
ing itself  the  Islamic  Jihad  for  the  Libera- 
tion of  Palestine  Issued  a  threat  In  Beirut  to 
target  all  airlines  and  airports  helping  to 
transport  Soviet  Jews  to  Israel.  The  Islamic 
Jihad  for  the  Liberation  of  Palestine  Is  be- 
lieved to  be  linked  with  the  Iranian-backed 
Hezbollah  organization,  and  has  been  hold- 
ing three  U.S.  hostages  In  Beirut  since  1987. 
Following  the  threat,  the  national  Hungarl- 
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an  airline,  Malev,  which  had  been  providing 
a  vital  transportation  link  for  the  Soviet 
Jews  via  Budapest,  suspended  these  flights. 
(Malev  has  since  resumed  the  flights. ) 

Poland  promptly  offered  to  fill  the  void, 
and  announced  on  March  24  that  the 
number  of  flights  between  Warsaw  and  Tel 
Aviv  were  to  be  doubled.  On  March  30, 
gunmen  shot  down  the  representative  of 
Animex.  a  Polish  agricultural  trade  organi- 
zation, and  his  wife,  outside  a  Beirut  hotel. 
Islamic  Jihad  for  the  Liberation  of  Palestine 
claimed  responsibility  for  the  attack,  as  did 
a  previously  unknown  group  calling  itself 
the  Revolutionary  Action  Arab  Resistance 
Front— Sulayman  al-Halabi  Squad. 

PLO  leader  Yassir  Arafat,  calling  Soviet 
Jewish  immigration  a  "more  dangerous  con- 
spiracy" than  Israel's  establishment  in  1948, 
has  urged  Arab  and  Palestinian  throngs  to 
confront  the  immigration  threat  "with  ef- 
fective measures  and  not  merely  with  reso- 
lutions." Such  sentiments  have  been  voiced 
throughout  the  Arab  world.  In  Egypt,  for 
example,  one  newspaper  editorialized:  "The 
intifada  must  be  intensified  *  *  *  in  order  to 
make  the  immigrants  understand  that  they 
have  to  come  from  the  Garden  of  Eden  to 
HeU!"  (Al-Kuds  Arabia.  March  1990) 

According  to  a  recent  U.S.  News  and 
World  Report,  Palestinians  are  trying  to 
enlist  Hezbollah  and  European  terrorists 
such  as  the  Red  Brigades  to  attack  immi- 
grants en  route  in  Israel.  Ahmed  Jibril,  head 
of  the  Damascus-based  Popular  Front  for 
the  Liberation  fo  Palestine,  was  quoted  as 
urging  Iraq,  Syria  and  Jordan  to  form  a 
military  alliance  that  would  stop  the  flow  of 
Soviet  Jews  to  Israel.  "The  greedy  immi- 
grant Jews  will  not  come  to  Palestine  to 
die,"  Jibril  told  the  Arabic  newspaper,  Al 
Hayat. 

To  date,  the  only  report  of  an  attempted 
terrorist  attack  was  of  a  Soveit  airliner  tar- 
getted  by  Palestinians.  The  report,  carried 
by  Tass  (April  1990).  the  official  Soviet  news 
agency,  claimed  the  attempted  attack  was 
made  in  Cyprus  against  an  Aeroflo  jet  carry- 
ing Jewish  immigrants  to  Israel.  While 
Cyprus  is  not  a  transit  point  for  Soviet  emi- 
grants, it  is  a  stop-over  for  Soviet  tourists 
visiting  Israel.  There  was  no  further  infor- 
mation or  confirmation  of  this  account. 

COHCLDSION 

Some  may  <«imii«»  the  Arab  world's  alarm- 
ist response  to  Soviet  Aliyah  as  mere  rheto- 
ric. Nevertheless,  it  has  intrcxluced  new  ten- 
sion and  real  physical  danger  into  an  al- 
ready troubled  region. 

This  anti-Israel  sentiment  in  the  Arab 
world  is  clearly  no  new  development.  The 
issue  of  Soviet  Aliyah  has  merely  provided  a 
pretext  for  the  Arab  world  to  give  vent  to 
its  historic  opposition  to  Israel's  very  exist- 
ence. 

The  Arab  world's  genuine  acceptance  of 
Israel's  right  to  exist  in  security  in  the 
Middle  East  is  a  prerequisite  for  any  kind  of 
peace  in  the  region.  Such  acceptance  is  obvi- 
ously not  yet  forthcoming.  The  persistent 
attacks  by  the  Arabs  against  Jewish  immi- 
gration is  not  only  an  infraction  of  a  cher- 
ished human  rights  principle— free  emigra- 
tion. It  also  undermines  the  prospects  of  a 
Middle  East  peace  based  upon  mutual  ac- 
ceptance and  Jewish-Arab  coexistence  in 
the  region. 
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Mr.  ANDREWS.  Mr.  Speaker,  today,  I  am  in- 
troduang,  and  hope  my  coileagues  will  join 
me  In  (x>sponsoring,  legislation  which  I  believe 
will  go  a  long  way  toward  helping  our  oxjntry 
address  its  needs  for  both  energy  arxJ  a  clean 
environment  The  Nonconventional  Fuels 
Oedrt  Extension  and  Modification  Act  of  1 990 
provides  the  necessary  tax  incentives  to  en- 
courage continued  production  of  fuels  which 
are  difficult  to  remove  from  the  ground.  These 
relatively  low  cost  incentives  include  a  2-year 
extension  of  the  section  29  tax  credit  and  a 
modification  and  clarification  of  the  definition 
I  of  qualified  nonconventional  fuels  relating  to 
tight  sands  gas  production  no  longer  regulated 
by  the  U.S.  Government. 

The  section  29  tax  credit  was  eruicted  by 
the  Congress  in  1980  to  encourage  the  pro- 
duction of  nonconventional  fuels  which  could 
be  used  to  supplement  our  conventional 
energy  resources.  With  U.S.  oil  import  de- 
perxjence  cun-ently  approaching  50  percent, 
and  the  Nation's  ciesire  for  cleaner  air  likely  to 
increase  consumer  demand  for  natural  gas, 
continuation  of  this  targeted  credit  is  vital  to 
both  our  energy  security  and  our  e(x>nomic 
and  trade  interests. 

CXirrently,  section  29  of  the  Tax  Code  pro- 
vides a  credit  to  producers  upon  the  sale  of 
certain  r>onconventionai  fuels,  including  oil 
produ(»d  from  shale  and  tar  sands;  gas  pro- 
duced from  geopressured  brine,  Devonian 
shale,  coal  seams,  certain  tight  formations, 
and  biomass;  and  certain  liquid,  gaseous  or 
solid  syntf>etic  fuels  prcxluced  from  cx>al. 
These  fuels  can  be  found  in  a  number  of 
States,  including  Ohio,  Pennsylvania,  New 
York,  and  Michigan,  well  beyond  the  scope  of 
traditional  oil  and  gas  producing  areas.  How- 
ever, the  eligibility  for  the  tax  credit  is  limited 
to  prtxJuction  from  wells  drilled  or  property 
placed  in  service  prior  to  January  1,  1991. 
This  date  needs  to  be  exter)ded  for  at  least  2 
years  to  provide  a  meanir)gful  incentive  for  tt>e 
continued  production  of  thtese  difficult-to-ex- 
tract  fuels. 

The  other  part  of  my  bill  affects  the  eligibil- 
ity of  tight  f(}rmation  gas,  a  noncx>nventional 
fuel,  for  the  tax  credit.  Since  passage  of  the 
s^btkm  29  credit  in  1980,  court  cases  and  the 
Federal  Eriergy  Regulatory  Commissi(xi 
[FERC],  while  focusing  on  ertergy  instead  of 
tax  policy,  have  virtually  eliminated  the  qualifi- 
cation of  tight  formation  gas  production  for  the 
credit 

The  removal  of  tight  formation  gas  from  eli- 
gibHity  for  the  credit  has  been  accomplisf>ed 
at  a  time  when  natural  gas  remains  one  of  our 
country's  clear>est  fuels.  As  compared  with 
other  fossil  fuels,  natural  gas  prcxjuces  much 
less  cartx>n  dioxide  and  emits  virtually  no 
sulfur  (jioxide,  the  cause  of  acid  rain.  Much  of 
the  natural  gas  in  the  United  States  is  difficult 
to  produce  because  it  is  located  in  tight  for- 
mations. Providing  reasonable  incentives  to 
producers  of  tight  formation  gas  is  necessary 
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to  ertsure  their  contirHjed  production.  This  is 
particularly  important  to  our  Nation  nam. 
Cheaper,  less  environmentally  sensitive  fuels 
are  keeping  the  prices  for  natural  gas  from 
ttiese  formations  too  low  for  ecorK>mic  pro- 
duction without  these  incentives. 

Cun-ent  section  29  rules  provide  that  the 
credit  is  applicabie  to  the  production  of  tight 
formation  gas,  if  it  is  regulated  and  given  an 
incentive  pricing  urxier  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA").  Continued  regulation 
was  included  as  a  condition  for  eligibility  in 
1980  because,  at  that  time,  most  experts  be- 
lieved that  tfie  prospect  of  deregulation  meant 
increasingly  higher  prices  for  natural  gas. 
Such  price  increases  would  have  necessarily 
obviated  the  need  for  a  production  tax  incen- 
tive. In  fact  however,  gas  prices  have  de- 
clined in  real  terms  since  then.  Cortsequentty, 
continuation  and  expansion  of  the  credit  is 
more  critical  than  ever. 

Moreover,  the  regulatory  requirements  have 
urrfairly  placed  the  Congress  and  the  adminis- 
ti-ation  in  the  position  of  being  at  the  mercy  of 
having  to  affect  tax  law  when  their  focus  was 
only  to  affect  the  regulated  status  of  natural 
gas  production.  My  bill  is  designed  to  elimi- 
nate this  problem  on  a  prospective  basis. 

The  complexity  and  unfairness  of  relying  on 
the  regulatory  status  of  tight  formation  gas 
under  the  section  29  rules  can  be  explained 
as  follows.  When  the  NGPA  was  enacted,  it 
arbitrarily  distinguished  the  ti-eatment  of  tight 
formation  gas,  depending  on  whether  the  gas 
was  committed  or  dedicated  to  interstate  con>- 
merce  on  April  20,  1977.  The  NGPA  provided 
for  phase  deregulation,  beginning  January  1, 
1 985,  of  certain  categories  of  gas  under  which 
most  tight  formation  gas  was  classified  (ex- 
cluding committed  or  dedicated  gas).  Further, 
the  NGPA  included  another  classifiation, 
under  which  tight  formation  gas  was  qualified, 
which  provided  for  incentive  pricing. 

My  bill  addresses  two  inequitable  situations 
which  have  occurred  because  current  section 
29  rules  rely  on  this  complicated  NGPA  regu- 
latory classification  scheme.  First,  the  bill  ad- 
dresses the  problems  involving  those  produc- 
ers, with  gas  that  was  dually  qualified  under 
both  a  deregulated  category  (gas  not  commit- 
ted and  dedicated)  and  tf>e  regulated  category 
which  allows  incentive  prices.  These  produc- 
ers initiated  drilling  programs  in  anticipation  of 
the  continued  use  of  the  credit  In  the  belief 
that  gas  which  was  dually  qualified  was  still  el- 
igible for  the  credit  after  January  1 ,  1 985. 

In  what  has  become  the  first  of  a  number  of 
recent  decisions  with  a  similar  impact  on  the 
Tax  Code,  the  FERC  issued  an  order  in  1984 
stating  that  gas  which  qualified  under  both  a 
regulated  and  deregulated  NGPA  pricing  cate- 
gory (dually  qualified)  would  be  deemed  de- 
regulated. The  January  1,  1985,  date,  tfiere- 
fore,  eliminated  tax  credits  along  with  price 
regulation  for  tight  formation  gas  which  was 
not  committed  or  dedicated  to  interstate  conv 
merce  on  April  20,  1977.  In  1988,  the  FERC's 
deciskm  was  fir»lly  upheki  by  tiie  Supreme 
Court  in  Federal  Energy  Regulatory  Commis- 
sion V.  Martin  Exploration  Management  Co., 
106  S.  Ct  1765,  1770  (May  31,  1988). 

My  bill  would  address  this  problem  by  re- 
moving tx>th  the  price  regulation  and  incentive 
pricing  requirements  under  current  section  29, 
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on  a  prospective  basis.  Accordingly,  those 
producers  with  gas  that  was  not  dedicated  or 
committed  could  drill  tight  formation  gas  wells 
after  the  date  of  enactment  of  my  bill  and 
would  no  longer  be  subject  to  ttiese  trouble- 
some requiren>ents.  Since  FERC  and  the  Con- 
gress have  made  an  energy  policy  decision  to 
deregulate  most  tight  formation  gas,  my  bill 
would  keep  this  decision  from  dictating  tax 
policy  relating  to  the  section  29  credit 

My  bill  also  addresses  problems  under  cur- 
rent law  involving  gas  which  remained  regulat- 
ed even  after  the  Martin  Exploration  decision. 
These  producers,  with  gas  committed  or  dedi- 
cated by  April  20.  1977,  undertook  multiple 
well  drillir>g  programs  in  reliance  on  the  corv 
tinued  utilization  of  the  credit.  Under  the 
^4GPA,  this  gas  wouM  never  be  deregulated, 
and  the  FERC  issued  an  order  soon  after  the 
credit  was  passed  in  1980,  giving  this  gas  an 
incentive  price  to  compensate  for  the  high 
ecorwmic  risks  of  production,  both  require- 
ments for  the  credit 

The  enactment  of  ttie  IMatural  Gas  Wellhead 
Decontrol  Act  of  1989  ("Decontrol  Act")  on 
July  26,  1989.  brought  the  problem  with  the 
regulatory  requirement  under  section  29  into 
focus  for  gas  that  was  committed  or  dedicat- 
ed. The  Decontrol  Act  provides  that  all  regu- 
lated tight  formation  gas.  from  wells  drilled  by 
the  date  of  eructment,  will  be  decontrolled  on 
January  1,  1993.  Gas  from  wells  dniled  after 
the  date  of  enactment  of  the  Decontrol  Act 
will  be  decontrolled  sooner  on  May  IS,  1991. 

Without  any  action  by  ttie  tax  writing  com- 
mittees, ttie  Decontrol  Act  foreshortened  ttie 
eligibility  of  this  previously  regulated  tight  for- 
mation gas  for  tax  credits  by  eight  or  more 
years.  Gas  that  would  otherwise  have  gener- 
ated credits  through  the  year  2000  will  lose  its 
eligibility  as  eariy  as  May  15,  1991.  Although 
the  legislative  history  of  the  Decontrol  Act  in- 
cludes specific  language  Indicating  oppositKKi 
to  this  unintended  impact  on  tax  credits,  the 
eligibitity  of  ttiese  wells  for  the  credit  Is  se- 
verely curtailed. 

Recent  FERC  regulatory  action  has  also 
taken  its  toll  on  utilization  of  ttie  credit  tor  pro- 
ducers of  gas  which  was  committed  or  dedi- 
cated to  Interstate  commerce  by  April  20, 
1977.  Until  the  issuarK»  of  a  recent  FERC 
rule,  ttiis  tight  formatxxi  gas  remained  eligible 
for  incentive  pricing  as  required  for  ttie  credit 
In  1989.  the  DC.  circuit  hekj  that  the  FERC 
coukj  not  arbitrarily  terminate  a  1 983  rulemak- 
ing wtierein  tfiey  had  proposed  ttiat  Incentive 
pricing  for  tight  formation  gas  was  no  longer  In 
the  publk:  interest  given  the  gas  supply  out- 
look at  ttiat  time.  Because  the  FERC  withdrew 
Its  proposal  In  1986,  ttie  gas  remained  price- 
regulated  and  qualified  for  the  credit  In  re- 
sponse to  ttie  court's  remand,  however,  ttie 
FERC  issued  a  new  order  in  February  1990 
(Oder  No.  519)  stating  ttiat  regulated  tight 
formatkxi  and  production  enhancement  wells, 
if  drilled  after  May  12,  1990.  would  no  longer 
qualify  for  an  Incentive  price.  Accordingly,  the 
dedicated  or  committed  tight  formation  wells, 
if  drilled  after  May  12,  1990,  will  not  qualify  for 
the  tax  credit 

Again,  without  any  input  from  ttie  tax  writing 
committees,  an  energy  regulatory  decision 
had  and  continues  to  have  a  direct  Impact  on 
taxpayers  using  ttie  credit.  Moreover,  ttie 
FERC  determined  on  rehearing  (Order  No. 
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5 19- A)  ttiat  the  tax  effects  of  its  actions 
wouM  not  be  taken  into  account  in  its  deciskxi 
to  rescind  Incentive  pricing. 

Similarly,  in  April  1990,  the  FERC  again 
Issued  an  order  with  a  direct  impact  on  ttie 
credit  for  producers  with  committed  or  dedi- 
cated gas.  In  Order  No.  523.  Interpreting  ttie 
Decontrol  Act's  effective  date,  the  FERC  ruled 
that  gas.  even  temporarily  released  from  a 
contract  In  effect  on  ttie  date  of  enactment  of 
the  Decontrol  Act,  Is  not  regulated  dunng  ttie 
period  of  release.  Ttiis  order  deregulates  ret- 
roactively all  released  gas.  even  if  "dedk^ted 
or  committed"  arxj  thus  ottierwise  price  regu- 
lated, and  produced  after  ttie  date  of  enact- 
ment of  ttie  Decontrol  Act. 

My  bill  woukJ  eliminate  any  effect  of  both 
the  Decontrol  Act  and  ttiese  and  future  FERC 
rulings  on  ttie  use  of  the  section  29  credit  for 
gas  committed  or  dedicated  on  April  20.  1 977. 
Alttxxjgh  ttie  FERC  decisions  have  had  an  ad- 
verse impact  on  producers  of  tight  formatk>n 
gas  effective  from  ttie  date  of  enactment  of 
the  Decontrol  Act  (July  26.  1989).  In  order  to 
assure  prospective  only  application,  ttiese 
rules  woukJ  apply  to  gas  produced  after  the 
date  of  enactment  of  my  bill. 

The  Nonconventlonal  Fuels  Credit  Exten- 
sion and  Modification  Act  of  1990  and  a  sec- 
tk>n-by-sectk>n  explanatkxi  of  its  provisions 
are  reprinted  betow.  I  ho|3e  my  colleagues  will 
join  with  me  in  cosponsoring  this  Important 
legislatk>n. 

NONCOirvXHTIOHAL  FUELS  CXKDIT  EXTDISIOM 

AHD  MODinCATIOIl  ACT  OF  1990 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Nonconven- 
tional  Fuels  Credit  Extension  and  Modifica- 
tion Act  of  1990". 

SEC  L  EXTENSION  AND  MODIFICATION  OF  CKEDIT 
FOR  PRODLTING  Ft'EL  FROM  A  NON- 
CONVENTIONAL  SOURCE. 

(a)  ExTKHSiow  OF  CRmrr.— Subparagraph 
(A)  of  Section  29<fKl)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  application  of 
section)  is  amended  by  striking  'January  1. 
1991"  each  place  it  appears  and  inserting 
"January  1.  1993". 

(b)  Modification  of  Credit  With  Rkspect 
TO  Gas  From  Tight  Formations.— 

(1)  In  General.— Subparagraph  (B)  of  Sec- 
tion 29<cH2)  of  such  Code  is  amended  to 
read  as  follows: 

"(B)  Special  Rules  for  Gas  From  Tight 
Formations.— The  term  gas  produced  from 
a  tight  formation'  shall  only  Include  gas— 

"(1)  which  is  committed  or  dedicated  on 
April  20,  1977,  to  interstate  commerce  (as 
defined  In  section  2(18)  of  the  Natural  Gas 
Policy  Act  of  1978,  as  in  effect  on  the  date 
of  the  enactment  of  this  clause),  or 

"(ii)  which  is  produced  from  a  well  drilled 
after  such  date  of  enactment." 

(2)  Effective  Date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  gas  pro- 
duced after  the  date  of  the  enactment  of 
this  Act. 

EXrUUf  ATION  OF  ACT 

Section  1.  Short  Title.  Provides  a  short 
title,  "Nonconventlonal  Fuels  Credit  Exten- 
sion and  Modification  Act  of  1990". 

Sec.  2.  Extension  and  Modification  of 
Credit  for  Producing  Fuel  From  a  Noncon- 
ventlonal Source.  This  section  includes  an 
extension  of  the  credit  and  a  modification 
of  the  fuels  applicable  to  gas  production 
from  tight  formations. 

Sutisection  (a)  of  the  Act  amends  subpara- 
graph (A)  of  section  29(f)<l)  of  the  tax  code 
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to  extend  the  placed  in  service  date  by  two 
years,  until  Janury  1,  1993.  Under  this  pro- 
vision all  qualified  fuels  (as  defined  in  sec- 
tion 29<c)<l)),  drilled  or  placed  in  service 
during  this  additional  two  year  period, 
would  l>e  eligible  for  the  credit. 

Subsection  (b)  of  the  Act  sul>stitutes  two 
new  categories  for  the  rules  applicable  to 
tight  formation  gas  production,  under  sec- 
tion 29<c)(2KB)  of  the  tax  code.  Under  the 
first  category,  effective  for  wells  drilled 
after  the  date  of  enactment,  all  tight  forma- 
tion gas  would  qualify  for  the  credit,  with- 
out the  requirement  that  the  gas  t>e  price 
regulated  and  eligible  for  incentive  prices. 
This  would  qualify  the  type  of  gas  produc- 
tion which  was  deemed  to  l>e  deregulated 
under  the  Supreme  Court  Decision,  Federal 
Energy  Regulatory  Commission  v.  Martin 
Exploration  Management  Co..  106  S.  Ct. 
1765,  1770  (May  31,  1988)  ("Martin  Wells"). 

Under  the  second  category,  certain  gas 
from  wells  drilled  prior  to  the  effective  date 
of  this  Act  would  remain  qualified  for  the 
credit,  regardless  of  the  regulatory  Impact 
of  the  Natural  Gas  Wellhead  Eiecontrol  Act 
of  1989  ("E>econtrol  Act")  and  sutisequent 
FERC  orders.  Qualified  gas  under  this  cate- 
gory must  t>e  produced  after  the  date  of  en- 
actment of  this  Act  and  must  l>e  produced 
from  wells  in  which  the  gas  was  committed 
or  dedicated  on  April  20.  1977.  to  interstate 
commerce  as  defined  under  the  Natural  Gas 
Policy  Act  of  1978  ("NGPA").  The  intent  of 
the  provision  is  to  cover  wells  which  were 
regulated,  and  for  which  there  was  no  inten- 
tion to  deregulate,  at  the  time  the  tax  credit 
was  enacted  in  1980.  Without  this  amend- 
ment, gas  produced  from  these  weUs  after 
Decemt>er  31.  1993.  would  automatically  be 
disqualified  for  the  credit  when  decon- 
trolled pursuant  to  the  Decontrol  Act,  if 
from  wells  drilled  before  the  date  of  enact- 
ment of  the  Decontrol  Act;  the  gas  would  tie 
disqualified  on  May  15,  1991,  for  wells 
drilled  after  the  date  of  enactment  of  the 
Decontrol  Act. 

Further,  this  category  would  assure  that 
current  and  future  regulatory  decisions  of 
the  FERC  would  not  have  an  Inadvertent 
tax  effect  on  the  continuing  qualification  of 
these  wells  for  the  credit.  Examples  include 
the  inadvertent  tax  effect  of  FERC  Order 
No.  519.  in  which  the  FERC  partiaUy  termi- 
nated the  regulated  (incentive)  pricing  of 
tight  formation  wells  drilled  after  May  12, 
1990,  and  FERC  Order  No.  523  in  which  the 
FERC  determined  that  released  gas  could 
not  be  considered  regulated  under  the  De- 
control Act. 


A  SALUTE  TO  JOHN  E.  PISANO 


HON.  DOUG  WALGREN 

OF  PnnfSYLVAMIA 
IN  THC  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1990 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  ask 
my  colleagues  to  join  me  in  honoring  ttie  late 
John  E.  Pisano.  manager  of  ttie  PittstMjrgh 
office  of  the  U.S.  Department  of  Housing  and 
Urtian  Devetopment,  who  passed  away  eariier 
this  month. 

Mr.  Pisano  was  a  government  servant  wtio 
dedicated  most  of  his  short  life  to  servk^  to 
people,  and  we  in  Pittstxirgh  are  going  to  miss 
him  greatly. 

He  was  a  good  administrator  of  the  public 
Interest— the  kind  of  administrator  that  has 
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been  important  for  America  to  have.  He  put 
ttie  success  of  the  project  he  was  facilitating 
ahead  of  the  politics  of  those  in  contact  with 
the  protect  And  as  a  result,  citizens  of  west- 
em  Pennsylvania  now  are  Irving  better  be- 
cause of  his  service. 

John  E.  Pisano  was  manager  of  tt>e  Pitts- 
burgh office  of  tf>e  U.S.  Department  of  Hous- 
ing and  UrtMn  Development  from  Novemt>er 
30.  1981.  until  the  time  of  his  death  on  July  3. 
1990.  He  was  appointed  to  that  career  senior 
executive  service  position  by  former  HUD 
Secretary,  Samuel  R.  Pierce,  Jr.  The  Pitts- 
burgh office,  under  his  leadership,  received 
the  HUD  Region  III  1985  Fair  Housing  Award 
of  Merit  Mr.  Pisano  was  named  the  HUD 
Region  III  Manager  of  the  Year  in  1987  and 
1988.  He  was  also  nominated  for  ttte  national 
HUD  Manager  of  the  Year  award  in  each  of 
ttxMe  2  years.  In  (November  of  1988,  the  Pitts- 
burgh HUD  Office,  under  Mr.  Pisano's  leader- 
ship, was  presented  with  a  Sustained  Out- 
standirtg  Office  Award  by  former  regional  ad- 
ministrator. Kenneth  J.  Rnlayson.  In  1989,  Mr. 
Pisano  was  recognized  by  the  Three  Rivers 
Center  for  Independent  Living  for  his  leader- 
ship in  advancing  ttie  rights  of  persons  with 
disabilities. 

Prior  to  his  appointment  Mr.  Pisano  served 
as  chief  of  the  loan  management  section  for 
ttie  college  housing  program  in  the  U.S.  De- 
partment of  Education,  a  position  he  held 
since  May  1980.  He  was  responsible  for  de- 
veloping ar>d  implementing  policies  arxj  proce- 
dures for  servicing  over  3,200  loans  valued  at 
$3  billion. 

From  1976  to  1960,  Mr.  Pisano  was  a  realty 
specialist  In  HUD's  Washington,  DC  headquar- 
ters, wtiere  he  administered  loan  and  grant 
programs  for  college  housing.  Prior  to  his  ap- 
pointment as  a  realty  specialist  Mr.  Pisano 
held  several  managerial  positions  in  ttie  De- 
partment including  special  assistant  to  the  di- 
rector of  housing  programs  and  consultant  to 
the  Assistant  Secretary  of  Housing.  In  these 
positions,  he  served  as  a  policy  advisor  on  ttie 
management  of  a  broad  range  of  subsidized 
and  norvsubsidized  housing  programs.  From 
1972  to  1974,  Mr.  Pisano  was  special  assist- 
ant to  the  Director  of  HUD's  Disaster  Field 
Office  in  Wilkes-Ban-e.  PA.  He  assisted  the  di- 
rector in  tt>e  management  of  the  disaster  re- 
covery effort  following  the  devastation  caused 
by  tropical  storm  Agnes  in  parts  of  Pennsylva- 
nia and  New  York.  While  in  ttiis  position,  he 
received  the  Department's  Meritorious  Service 
Award. 

Before  entering  the  Federal  service.  Mr. 
Pisano  was  a  housing  consultant  and  develop- 
er for  Government-sponsored  housing  pro- 
grams, as  well  as  vice  president  of  the  Vector 
Corp.,  a  manufacturer  of  nudear  reactor  com- 
ponents. He  also  taught  in  the  Pittsburgh 
Public  School  System.  Mr.  Pisano  was  bom 
March  9,  1937;  he  received  a  bachelor  of  sci- 
ence degree  in  economics  from  Duquesne 
University  in  Pittsburgh. 

Mr.  Pisano  is  survived  by  his  wife,  Cynthia, 
and  his  mother,  both  of  whom  reside  in  Pitts- 
burgh. 
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RU1£  ON  H.R.  4939.  RELATING 
TO  MOST-FAVORED-NATION 
TRADE  STATUS  OP  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA 
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EL  SEGUNDO  SUPERINTENDENT 
OF  SCHOOLS  LEAVES  FOR 
WASHINGTON.  DC 


HON.  DAN  ROSTENKOWSKI 

OP  ILLIIf  OIS 
IK  THK  HOUSE  OP  REPRESENTATTVES 

Tuesday,  July  24,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notice  to  my  colleagues  tfiat  pursu- 
ant to  ttie  rules  of  the  DemocraticcCaucus,  I 
have  t>een  instructed  by  ttie  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  4939,  relating  to 
most-favored-nation  trade  status  of  ttie  Peo- 
ple's Republk:  of  China. 


COURAGEOUS  HEROINE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

7\iesday,  July  24,  1990 

Mr.  PORTER.  Mr.  Speaker,  I  rise  before  you 
today  to  honor  a  very  special  lady  whose  self- 
less act  of  courage  saved  ttie  life  of  a  3-year- 
old  boy.  Bea  Porter,  wtx)  bears  no  relation  to 
myself,  a  15-year  member  of  the  Ladies  Pro- 
fessional Golf  Association,  rescued  3-year  okj. 
Jonatfian  Smucker  wtio  was  drowning  in  a 
pool  near  Phoenix,  AZ's  Moon  Valley  Golf 
Course  on  March  16,  1988. 

At  tfie  time  of  ttie  incident  Porter  was  play- 
ing a  qualifying  round  for  ttie  LPGA's  Standard 
Register  Turquoise  Classic.  As  she  stood  on 
ttie  left  side  of  the  par  five  13th  hole,  pre- 
pared to  take  a  slx>t  she  caught  a  glimpse  of 
a  fully  dressed  Amish  man  jumping  into  a 
backyard  swimming  pool.  Mary  Porter  immedi- 
ately recognized  this  peculiar  situation  and  re- 
acted by  taking  a  ckiser  kx>k  at  ttie  pool.  She 
noticed  a  small  chikj,  3-year-old  Jonathan 
Smucker,  floating  face  down  In  the  pool. 

Fortunately.  Ms.  Porter  reacted  quickly.  With 
the  etssistance  of  her  caddy,  Wayne  Sharpe, 
stie  climbed  a  7-foot  wrought  iron  fence,  and 
without  wasting  any  time,  began  to  perform 
CPR  on  the  chikl.  The  process  whk^  lasted  a 
total  of  20  minutes  proved  successful  as  the 
chikj  was  revived  and  rushed  to  ttie  hospital 
wtiere  he  was  reported  to  t>e  in  good  condi- 
tion. 

As  if  nothing  out  of  ttie  ordinary  had  oc- 
curred. Porter  returned  to  her  game,  but 
missed  qualifying  for  ttie  Standard  Register  by 
three  strokes.  I  am  certain,  tiowever,  ttiat  in 
her  mind  nothing  coukj  match  ttie  victory 
which  she  had  just  scored  by  saving  a  young 
ctiikJ's  life.  Ms.  Porter's  noble  effort  stioukl 
serve  as  an  example  to  us  all  ttiat  we  must 
often  transcend  daily  Hfe  and  suffer  minor  set- 
backs in  our  own  personal  quests  in  order  to 
better  fulfill  our  obligations  as  members  of  so- 
ciety. I  know  that  all  Members  will  join  me  in 
offering  our  heartfelt  congratulations  to  her  for 
this  selfless  act  of  courage. 


HON.  MEL  LEVINE 

OPCALirORlflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
the  announcement  by  President  George  Bush 
naming  Rk:hard  Bertain  as  Associate  Director 
for  the  ACTION  Agency  for  the  Offrce  of  Do- 
mestic and  Anti-Poverty  Operatksns.  Dr.  Ber- 
tain will  retire  from  superintendent  of  El  Se- 
gundo  Unified  School  District  on  July  26. 
1990.  after  12  years  of  dedicated  service  to 
the  community  of  El  Segundo,  a  jewel  by  ttie 
sea  in  my  27th  Congressional  District. 

Since  1978.  Dr.  Bertain  has  served  as  su- 
perintendent and  assistant  superintendent 
business  servnes.  El  Segundo  Unified  Scliool 
District  wtiere  he  managed  ttie  budget  busi- 
ness services,  and  personnel  function.  Prior  to 
his  current  position,  he  served  as  assistant  su- 
perintendent, business  services.  Palm  Springs 
Unified  School  District.  Palm  Springs.  (>, 
wtiere  he  was  in  cttarge  of  all  business  func- 
tions, Including  accounting,  budgeting,  con- 
tracting, and  insurance. 

His  experience  also  included  service  as 
president  American  Educatranal  Servk:es,  a 
consulting  sennce  to  sctiod  distrk:ts  and  as- 
sociations; and  deputy  superintendent  of 
schools,  Glendale  Unified  School  District 
Glendale,  CA.  He  t>egan  his  career  as  a  high 
sctxx>l  teacher  in  San  Diego  in  1 957. 

Active  in  civk:  affairs,  Dr.  Bertain  is  currently 
on  ttie  Advisory  Council  of  ttie  Boy  Scouts  of 
America,  and  a  sustaining  member  of  ttie 
Young  Men's  Christian  Association. 

Dr.  Bertain's  academk:  credentials  include  a 
doctor  of  educatk>nal  administration,  Harvard 
University,  a  master  of  arts  in  educational  ad- 
ministratk)n,  California  State  University,  San 
Diego,  and  bactiekv  of  arts  in  phitosophy/ 
English,  St  Mary's  College,  California. 

Throughout  all  his  endeavors,  Rctiard  Ber- 
tain, has  enjoyed  ttie  enthusiasm  and  support 
of  his  gracious  wife,  Mary,  and  their  six  ctiil- 
dren. 

It  is  a  pleasure  to  bring  Rk;tiard  Bertain's 
record  of  accomplishments  to  my  colleagues. 
I  ask  that  they  join  in  congratulations  on  tiis 
recent  appointment  to  ttie  ACTION  Agency. 
Our  country  is  fortunate  to  have  Dr.  Bertain  to 
administer  such  an  important  agency  wtiich 
does  so  much  good  work  for  so  many  people. 


LEXINGTON  MAYOR  TESTIFIES 
ON  RURAL  TOURISM 


HON.  KE  SKELTON 

OPmssoaRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  SKELTON.  Mr.  Speaker,  on  June  30. 
1990,  my  small  txjsiness  subcommittee  hekJ  a 
field  hearing  at  ttie  Truman  Library  in  Inde- 
pendence, MO,  examining  how  economic  de- 
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vetopment  throogh  tourism  can  benefit  mral 
communities.  One  of  the  witnesses  presenting 
testimony  was  Mayof  Cindy  Dickmeyef  of  Lex- 
ington, MO.  Mayor  Dickmeyer's  statement 
colorfully  details  how  the  tourism  industry  has 
helped  to  revitalize  Lexington's  ecorxwny  and 
to  bnng  the  culture  and  the  history  of  the  past 
to  life  tor  visitors  and  residents  today.  Mayor 
Oickmeyer  also  addresses  the  challenges 
facing  small  towns,  with  access  to  limited 
funds,  trying  to  attract  visitors  to  spend  time  in 
their  communities  and  exper»erK»  wfiat  rural 
America  has  to  offer. 

Lexington  Is  my  hometown,  and  I  have  seen 
first-hand  the  beriefits  of  tourism  at  work. 
Rural  communities  across  our  lotion,  working 
to  preserve  the  heritage  that  made  our  coun- 
try great,  share  our  rich  legacy  with  future 
generations  v^tle  sustaining  the  livelihoods  of 
present-day  residents.  At  this  time  I  would  like 
to  submit  Mayor  Dickmeyer's  testimony  into 
the  Extensions  of  Remariis  of  the  Congres- 
sional Record: 

STATDcxirr  or  Cutdt  DicKMxmi.  BdAYOR. 
City  or  Lkxin gton 

Mr.  Ch&imum  and  memt>ers  of  the  sul>- 
commlttee,  on  behalf  of  the  citizens  of  the 
Lexington  community,  we  are  very  grateful 
for  the  opportunity  to  present  our  testimo- 
ny today  concerning  tourism  and  its  rela- 
tionship with  the  rural  communities  of 
America. 

Tourism  in  rural  America  is  unique.  Just 
as  Lexington,  Missouri,  is  unique.  The  histo- 
ry of  Lexington  spans  168  eventful  years 
from  the  western  frontier  to  our  present 
day.  Pew  Midwestern  towns  can  lx>ast  of  the 
rich  tradition  and  exciting  heritage  that  be- 
longs  to  Lexington— tieginning  as  far  l>ack 
as  1804  when  Lewis  &  Clark  passed  the  site 
of  Lexington  en  route  to  explore  the  North- 
west via  the  Bftissouri  River.  Settled  during 
the  1820's.  Lexington  soon  Ijecame  a  lxx>m- 
ing  farm  community  and  river  town.  Trad- 
ers, fur  trappers,  and  suppliers  brought  a 
brisk  business  to  the  community,  which  for 
a  few  years  was  the  most  western  settlement 
from  which  outfitters  sent  caravans  west  on 
the  Santa  Fe  Trail.  Lexington  t>ecame  the 
seat  of  Lafayette  County  In  1823.  In  the 
1850's.  the  offices  of  the  great  freighting 
firm,  Russell,  Majors,  &  Waddell  was  estab- 
lished. In  1859.  this  very  firm  inaugurated 
the  famed  Pony  Express.  The  proud  roll  of 
early  schools  lists  the  very  first  college  in 
the  world  to  be  founded  by  the  Masons  was 
opened  in  Lexington  in  1848.  Today's  noted 
Wentworth  Military  Academy  was  founded 
in  1880  and  is  still  in  operation  today. 

Many  large.  l>eautiful  houses  and  public 
buildings  were  built  during  the  1840's  and 
1850's.  The  present  Lafayette  County 
Courthouse  was  built  in  1847  and  has  t>een 
occupied  continuously,  making  it  the  oldest 
Courthouse  in  the  State  of  Missouri  still  in 
use.  There  are  over  110  anteljellum  homes 
still  standing  In  our  community  today. 

In  September  1861,  the  prosperity  of  Lex- 
ington was  temporarily  disrupted  by  the  in- 
vasion of  the  pro-South  forces  during  the 
Battle  of  Lexington.  The  Anderson  House, 
build  in  1853,  was  used  as  a  hospital  during 
the  battle.  The  battlefield  is  one  of  the  few 
Civil  War  battlefields  that  has  never  l>een 
cultivated.  This  entire  area  is  now  a  state 
historic  site.  After  the  Civil  War,  Lexington 
once  again  emerged  as  a  prosperous  commu- 
nity due  to  the  coal  mining  industry  becom- 
ing the  economic  mainstay  of  the  area.  And 
finally.  In  the  center  of  our  history,  we  have 
the   dedication   of    the   "Madonna   of   the 
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Trail"  monument.  She  was  dedicated  on 
September  17,  1928,  by  a  Jackson  County 
Judge— the  Honorable  Harry  S  Truman  of 
Independence.  This  monument  is  one  of 
twelve  that  is  located  In  the  sUtes  through 
which  the  National  Old  Trails  Roads  ran. 
Lexington  also  has  four  historic  districts 
listed  in  the  National  Register  of  Historic 
Places. 

There  are  many  other  areas  of  historical 
significance  and  interest  in  this  small,  rural 
community.  I  have  only  tried  to  highlight  a 
few  of  them  to  give  you  an  Idea  just  how  im- 
portant Lexington's  past  has  been  in  help- 
ing to  develop  this  great  country  of  ours. 
Lexington  is  situated  in  the  very  heartland 
of  the  United  SUtes.  We,  as  our  forefathers, 
are  the  very  l>ackl>one  of  this  country.  We 
are  the  laborers,  blue  collar  workers,  and 
farmers.  We  are  proud  of  our  past  and  work 
hard  to  protect  and  save  what  we  have.  We 
realize  that  Lexington  has  not  made  histo- 
ry—but that  history  is  what  has  made  Lex- 
ington. The  preservation  of  history  is  a  vital 
part  of  our  American  heritage. 

In  recent  years,  rural  areas  have  been 
plagued  by  a  sharp  decline  in  the  agricultur- 
al industry,  as  well  as  the  closings  of  many 
manufacturing  Industries.  Some  rural  com- 
munities, however,  like  Lexington,  have  the 
potential  to  support  and  sustain  an  econo- 
my liased  on  tourism.  Tourism  can  l>e  an  es- 
pecially t>eneflclal  activity  to  incorporate 
within  the  economic  structure  of  smaller 
communities  and  rural  areas,  due  to  the  fact 
that  tourism  is  an  industry  that  requires  a 
limited  financial  Investment.  Because  the 
major  capital  asset  of  this  Industry  is.  in 
fact,  the  natural  or  cultural  resource  itself, 
it  therefore  l>ecomes  an  ideal  vehicle  for 
many  rural  areas  to  develop.  When  most 
people  think  of  tourism,  they  think  of  recre- 
ation. However,  attractions  are  what  draw 
tourists  to  a  specific  area.  Tourism,  there- 
fore, can't  be  considered  a  viable  option  for 
a  cpmmunlty.  If  there  Is  not  a  marketable 
attraction  to  present.  Once  your  attractions 
have  been  acknowledged  and  established, 
there  is  an  Important  need  to  l>e  able  to 
Inform  people  alwut  the  attractions  and 
services  you  have  available.  Tourism  can't 
support  any  rural  community  through  any 
significant  economic  Importance  if  it  is  not 
first  perceived  as  an  Important  Industry  to 
that  community  and  is  developed  In  that 
manner.  Even  though  a  community's  stabili- 
ty should  not  l>e  built  on  a  single  Industry, 
sometimes  you  have  no  alternatives.  Tour- 
ism may  l>e  your  only  means  of  economic 
stability. 

In  Lexington,  we  have  acknowledged  tour- 
ism as  t>elng  a  very  Important  Industry  to 
our  community's  economic  structure.  How- 
ever, It  is  not  our  only  means  of  economic 
survival.  We  have  several  other  industries 
and  businesses  that  give  us  a  small,  but  de- 
verse  economy.  However,  development  tour- 
ism as  an  Industry  In  Lexington  seems  only 
natural.  Tourism  helps  to  expand  our  eco- 
nomical growth  by  stimulating  future  busi- 
nesses—such as  restaurants,  motels,  hotels, 
stores,  and  shops.  This,  In  turn,  helps  gener- 
ate needed  additional  revenue  which  can 
then  be  used  to  help  make  improvements  to 
our  city.  There  is  really  no  limit  to  the 
amount  in  which  our  community  could  ben- 
efit from  a  prosperous  tourism  Industry. 

To  help  develop  the  tourism  trade  In  Lex- 
ington, we  have  had  two  video  tapes  made. 
One  is  for  tourism  Information:  the  other 
gives  necessary  information  to  an  Individual 
or  company  who  might  be  considering  locat- 
ing in  Lexington.  We  also  send  brochures 
and  printed  materials  to  the  seven  Tourist 
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Centers  throughout  the  State,  as  well  as. 
Auto  Club  offices,  motels  and  tourist  agen- 
cies around  the  country.  For  four  years,  we 
have  had  a  Uni-slgn  located  on  Interstate  70 
to  advertise  our  community  to  motorists 
traveling  through  the  area.  We  also  adver- 
tise, from  time  to  time,  in  outside  publica- 
tions on  our  community's  activities.  We  ar- 
range tours  through  the  Chamber  of  Com- 
merce office  and  we  are  currently  working 
with  the  Department  of  Economic  Develop- 
ment to  hold  a  regional  meeting  in  Lexing- 
ton this  Septeml)er.  There  are  many  pro- 
grams and  activities  In  our  community  that 
are  co-operative  efforts.  Every  two  years, 
Lexington  offers  a  two-day  historic  Old 
Homes  Tour,  which  brings  approximately 
10.000  visitors  to  our  community.  Also,  the 
Battle  of  Lexington  State  Park  sponsors  a 
Civil  War  battle  re-enactment  every  three 
years.  The  next  re-enactment  is  scheduled 
for  Septeml)er  19.  1991.  This  is  a  three-day 
event  which  brings  In  over  5,000  visitors 
from  all  across  the  country.  This  doesn't  In- 
clude the  large  numlier  of  re-enactors  that 
also  travel  here  to  participate  In  the  battle. 
Every  fall,  there  Is  a  three-day  River  Festi- 
val, which  also  draws  many  people  to  our 
community.  Lexington,  as  I  mentioned  earli- 
er. Is  also  the  home  of  Wentworth  Military 
Academy.  This  military  school,  dating  Iwck 
to  1880,  has  students  attending  from  all 
over  the  world. 

Lexington  is  an  All-Missouri  Certified 
City,  achieving  a  "Five-Star"  status  through 
the  Missouri  Community  Betterment  Pro- 
gram. We  are  memliers  of  the  Missouri 
Travel  Council,  the  Missouri  Chamtier  of 
Commerce,  and  the  Lafayette  County  Eco- 
nomical Development  Authority.  This  com- 
mittee tries  to  promote  all  of  Lafayette 
County.  Our  Lexington  Industrial  Develop- 
ment Corporation  Is  very  active  in  promot- 
ing economical  development  in  Lexington. 
We  all  realize  it  takes  a  united  effort,  if  we 
are  to  succeed.  We  have  a  very  active  Histor- 
ical Society,  which  recently  raised  over 
$90,000.00  to  restore  an  1830'8  log  house,  the 
only  known  wooden  structure  still  standing 
from  Lexington's  founding  days,  with  the 
Santa  Fe  Trail  passing  l>oth  it's  original  lo- 
cation and  Its  present  site. 

We  are  very  pleased  that  the  State  of  Mis- 
souri has  decided  to  put  additional  funds  in 
the  Battle  of  Lexington  State  Park,  to  con- 
struct a  new  visitors  tourism  center  and  a 
summer  kitchen  at  the  Anderson  House. 

We  also  have  five  licensed  antique  shops 
which  are  frequent  stops  by  tourists  and  a 
historical  museum  in  Lexington.  We  are  lo- 
cated in  the  heart  of  Missouri's  apple  or- 
chard country  within  an  hour's  drive  of 
Kaivsas  City  and  not  far  from  the  recre- 
ational area  of  the  Ozarks.  Approximately 
60%  of  all  Missouri  tourists  come  from  the 
metropolitan  areas.  As  I  stated  at  the  Ijegin- 
ning  of  my  testimony,  there  Is  something 
very  unique  al>out  tourism  in  rural  America. 

One  of  the  main  problems  that  small, 
rural  communities  face  today  is  the  compe- 
tition of  the  nearby  metropolitan  areas.  We 
do  not  have  the  manpower  or  the  resources 
to  call  upon  as  metropolitan  areas  do.  There 
must  l>e  a  more  focused  attention  given  to 
the  small,  rural  communities.  Simply  put, 
we  need  to  l>e  put  on  an  equal  ImlsIs  as  our 
larger  counterparts.  Our  wagon  wheels  are 
just  as  rusty,  and  squeak  just  as  much  as 
theirs— however,  they  apparently  don't 
squeak  as  loud!! 

In  closing,  I  have  just  one  final  thought  to 
present.  Lexington,  as  well  as  many  other 
rural  conununltles.  Is  well  worth  a  few  days 
of    anyone's    time.    Visitors    can    wander 
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through  museums,  tour  the  old  homes,  dine 
and  shop,  or  Just  walk  around  and  enjoy  the 
beautiful  scenery  and  relaxed  atmosphere. 
It  is  our  sincerest  hope  and  desire  that  our 
testimonies  to  you  today  will  not  go  xai- 
he&rd  and  that  many  future  generations 
will  also  be  able  to  enjoy  what  the  rural 
communities  have  to  offer.  Through  your 
dedicated  commitments  to  develop  and  in- 
crease the  tourism  trade  in  rural  America, 
this  will  become  a  reality. 


A  CRY  FOR  FREEDOM  FOR  THE 
CYPRIOTS 


HON.  DOUG  WALGREN 

OF  PEmfSTI-VAMIA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  WALGREN.  Mr.  Speaker,  I  would  like  to 
express  my  support  today  for  a  unified  Cyprus, 
a  nation  that  has  endured  a  long  t>attle 
against  the  illegal  Turkish  occupation  of  close 
to  40  percent  of  the  island.  This  occupatk)n 
has  resulted  in  the  creation  of  the  "Green 
Line,"  a  barrier  that  divides  the  Turkish  and 
Greek  people  of  that  nation. 

Cyprus  first  received  its  independence  from 
Great  Britain  in  1960.  At  this  time  approxi- 
mately 1 8  percent  of  the  population  was  Turk- 
ish and  the  remaining  72  percent  of  the  popu- 
lation was  Greek.  The  Treaty  of  Association 
and  Guarantee  established  a  system  that 
sought  to  ensure  the  hghts  of  both  peoples 
through  a  power-sharing  system.  But  in  1974 
the  island  was  invaded  by  Turkish  troops  that 
were  fearful  that  the  Greek  majority  was  seek- 
ing unifk»tion  with  Greece. 

The  sweeping  changes  in  Eastern  Europe 
can  only  serve  as  an  example  to  the  world.  It 
is  possible  to  overcome  seemingly  unsur- 
mountable  problems  through  the  courage  of  a 
nation  dedicated  to  freedom.  Like  the  people 
of  tf>e  United  States  and  the  rest  of  the  free 
world,  Cyphots  deserve  the  charKe  to  move 
freely  throughout  their  country.  The  Berlin 
Wall  has  fallen  and  it  is  now  time  for  the 
Green  Line  divkJing  north  and  south  Cyprus  to 
be  at)olished. 

As  a  member  of  NATO,  the  United  States 
must  encourage  a  resolution  of  this  dispute 
that  divides  Greece  and  Turkey,  our  NATO 
allies.  I  commend  the  people  of  Cyprus  for 
their  dedication  to  a  united  nation  through  a 
peaceful  settlement  and  look  fonvard  to  a 
similar  commrtment  from  the  Turkish  Govern- 
ment. Freedom  for  Cypnots  is  in  reach. 


FOR  A  FREE  NEA 


HON.  MAJOR  R.  OWENS 

or  IfEW  YORK 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  July  24,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
later  this  week  the  House  is  expected  to  con- 
sider the  reauthorization  of  the  Natkxtal  En- 
dowrrwnt  for  the  Arts  and  with  it,  a  number  of 
proposals  to  censor  the  content  of  art  fi- 
nanced by  the  NEA.  The  prospect  of  censor- 
ship has  elicited  an  outpouring  of  outrage  and 
oppositkKi  from  the  arts  comnounity  and 
others  who  value  artstk:  freedom.  Tfio  intensi- 
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ty  of  oppositk>n  has  been  so  strong,  in  fact, 
that  some  of  our  colleagues  have  t>egun  com- 
plaining privately  that  supporters  of  the  NEA 
are  overreacting.  But  most  clearly  ttiey  are 
not  The  response  of  the  arts  community  and 
its  allies  has  been  exactly  proponk>nate  to  the 
threat  posed  by  the  would-t>e  censors  among 
us.  They  understand  that  the  creative  process 
demands  full  and  unfettered  freedom;  censor- 
ship, whether  imposed  from  within  or  without, 
saps  art  of  its  integrity  and  meaning. 

The  very  mission  of  the  artist,  as  the  great 
African-American  writer  James  Baldwin  once 
put  it,  is  to  be  "an  incorrigible  disturt>er  of  tf>e 
peace."  This  does  not  mean  ttiat  all  art  must 
necessarily  offerKJ  or  shock  us  in  order  to  t>e 
considered  successful  or  wortftwhile.  But  it 
does  mean  that,  in  realizing  his  or  her  creative 
viswn,  the  artist  must  be  free  to  ignore  and 
trample  over  traditions,  boundaries,  and  fron- 
tiers to  whk:h  the  rest  of  us  adfiere.  As  Bald- 
win eloquently  explained: 

The  artist  is  distinguished  from  all  other 
responsible  actors  in  society— the  politi- 
cians, legislators,  educators,  and  scientists— 
by  the  fact  that  he  is  his  own  test  tul>e,  his 
own  lat>oratory,  working  according  to  very 
rigorous  rules,  however  unstated  these  may 
t>e,  and  cannot  allow  any  consideration  to 
supersede  his  responsibility  to  reveal  all 
that  he  can  possibly  discover  concerning  the 
mystery  of  the  human  being.  Society  must 
accept  some  things  as  real;  but  he  must 
always  know  that  visible  reality  hides  a 
deeper  one,  and  that  all  our  action  and 
achievement  rest  ont  things  unseen.  A  socie- 
ty must  assume  that  it  is  stable,  but  the 
artist  must  know,  and  he  must  let  us  know, 
that  there  is  nothing  stable  under  heaven. 
One  carmot  possibly  build  a  school,  teach  a 
child,  or  drive  a  car  without  taking  some 
things  for  granted.  The  artist  cannot  and 
must  not  take  anything  for  granted,  but 
must  drive  to  the  heart  of  every  answer  and 
expose  the  question  the  answer  hides. 

Many  respected  organizations  and  individ- 
uals outside  of  the  arts  community  have  come 
forward  to  speak  out  against  the  proposed  re- 
strictions on  the  creative  freedom  of  NEA- 
funded  artists;  ttiey  have  recognized  that  this 
Is  an  issue  not  just  for  artists,  but  for  all  who 
value  freedom  of  expression  in  this  country. 
Prominent  among  these  groups  are  the  Ameri- 
can Library  Association  and  the  New  York 
State  Board  of  Regents,  both  of  which  recent- 
ly passed  resolutions  urging  the  Congress  to 
resist  calls  to  censor  the  NEA.  I  want  to  bring 
the  texts  of  these  resolutions  to  the  attention 
of  my  colleagues  in  the  hope  that  their  ap- 
peals for  a  free  NEA  will  be  heeded  when  the 
House  considers  this  issue  later  this  week: 
Resolution  on  the  Reauthorization  and 
Reappropriation  of  the  National  EIndow- 
ment  por  the  Arts  and  the  National  En- 
dowment for  the  Humanities 
Whereas,  the  American  Library  Associa- 
tion policy  against  government  intimidation 
(53.4)  sUtes.  "the  American  Library  Associa- 
tion opposes  any  use  of  government  prerog- 
atives which  leads  to  the  intimidation  of  the 
Individual  or  the  citizenry  from  the  exercise 
of  free  expression";  and 

Whereas,  current  ALA  Federal  Legislative 
Policy  encourages  support  of  the  National 
Endowment  for  the  Arts  (NEA)  and  the  Na- 
tional Endowment  for  the  Humanities 
(NEH):  and 

Whereas,  there  is  a  strong  indication  that 
the  continued  politicization  of  the  Endow- 
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ments'  reauthorization  and  reappropriation 
process  has  caused  a  sense  of  uncertainty 
amongst  grant  applicants  and  recipients  and 
even  polarization  lietween  supporters  and 
detractors  of  the  Endowments;  and 

Whereas,  the  continuance  of  Federal 
grants  unencumt)ered  by  political  interfer- 
ence is  of  great  and  crucial  significance  to 
the  Library  community;  and 

Whereas,  there  is  now  an  attempt  to  en- 
courage the  Congress  to  change  the  ratio  of 
NEA  grants  to  the  States  Arts  Agencies 
which  could  seriously  cripple  the  NEA's 
peer-grant  process:  now,  therefore,  be  it 

Resolved,  that  the  American  Library  Asso- 
ciation strongly  urges  the  members  of  the 
United  States  Congress  to  resist  any  limita- 
tions or  reductions  of  the  appropriations  for 
the  NEA.  the  NEH  or  the  Institute  of 
Museum  Services  on  the  t>asis  of  partisan  or 
doctrinal  disapproval  of  projects  funded  by 
the  Endowments:  and,  be  it  further 

Resolved,  that  ALA  urges  that  the  Endow- 
ments enabling  legislation,  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act.  be  reauthorized  for  a  full  five  years 
without  restrictions  and  without  changes  in 
the  ratio  of  funds  turned  over  to  the  States 
Arts  Agencies;  and.  l>e  it  further 

Resolved,  that  ALA  urges  the  Chairper- 
sons of  the  NEA  and  of  the  NEH  and  all  of 
the  grants  officers  of  lx>th  Endowments  to 
resist  strongly  any  partisan  or  doctrinal  in- 
fluence over  the  grants-making  process:  and. 
be  it  further 

Resolved,  that  copies  of  this  resolution  be 
forwarded  to  the  Congressional  Arts 
Caucus,  Congressional  Authorization  and 
Appropriations  Committees,  the  Office  of 
Management  and  Budget,  the  Chairpersons 
of  NEA  and  NEH,  and  any  other  appropri- 
ate bodies. 

Resolution  of  the  New  York  State  Boars 
OF  Regents  Regarding  the  National  En- 

DOVnCENT  FOR  TES  ARTS 

Resolved,  That  the  Board  of  Regents  of 
the  University  of  the  State  of  New  York  and 
the  State  Education  E>epartment  support 
the  five-year  reauthorization  of  the  Nation- 
al Endowment  for  the  Arts  (NEA)  in  its  cur- 
rent form. 

Thriving  arts  activity  in  New  York  en- 
riches the  educational  experience  of  chil- 
dren and  the  lifelong  learning  of  residents 
and  visitors  alike.  Moreover,  New  York's  un- 
paralleled artistic  excellence  is  a  national 
resource  shared  in  many  ways  with  the 
entire  nation  and  the  world. 

For  twenty-five  years,  the  NEA  has  grant- 
ed public  funds  on  the  basis  of  a  responsible 
peer  review  process  to  sustain  and  to  en- 
courage the  nation's  l>est  artistic  work  and 
to  make  it  broadly  available  to  the  public. 
NEA  grants  this  past  year  provided  $40  mU- 
lion  to  over  1100  grantees  in  New  York  to 
strengthen  further  the  quality  of  the  arts  In 
New  York  and  their  national  Impact. 

Although  the  peer  review  process  is  not 
infallible,  even  NEA's  critics  question  only 
.02%  (two  one-hundredths  of  one  percent) 
of  the  85,000  grants  that  have  been  award- 
ed. Vigilance  to  assure  the  accountability  of 
the  peer  review  process  to  the  highest 
standards  of  quality  should  be  required  of 
the  NEA  National  Council,  but  the  process 
should  not  be  changed. 

Current  attempts  to  weaken  or  circum- 
scribe NEA  activity,  fueled  by  letter-writing 
campaigns  of  special  interest  groups,  have 
already  had  a  chilling  effect  on  the  arts. 
Any  imposition  of  perceived  or  real  limita- 
tions on  the  creativity,  diversity  and  free- 
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dom  of  exprenlon  of  publicly  supported  arts 
wUl  produce  far  more  harm  than  any  isolat- 
ed error  of  Judgment  could  cauae. 


THE  ABC'S  OP  BELINOUAL 
EDUCATION 


HON.  BILL  EMERSON 

or  MUSOUHI 
Df  THX  HOUSE  OF  REPRSSDfTATIVBS 

Tuesday.  July  24,  1990 

Mr.  EMERSON.  Mr.  Speaker,  misconcep- 
tions about  ttie  purposes  and  intent  of  the 
Language  of  Goverrvnent  Act  H.R.  4424,  corv 
tinue  to  surprise  me.  I  understarxl  that  the  op- 
ponents of  ttiis  measure  have  stated  that  bilin- 
gual education  would  no  longer  be  allowed  if 
we  passed  this  biM.  This  brash  statement  is 
at)solutely  untrue.  I  strongly  support  bilingual 
education,  and  I  think  it's  an  essential  tool  in 
the  teaching  of  English  to  norvEngiish  speak- 
ing schoolchildren  across  America.  My  criti- 
cism of  the  bilingual  programs  we  have  today 
is  that  they  don't  work.  Children  finish  years  of 
bilingual  training  «vithout  a  basic,  fundamental 
knowledge  of  English.  And  when  we  allow  this 
to  happen,  we're  shortchanging  our  chiklren. 

If  we  want  to  see  how  well  our  btlingual 
education  programs  are  working,  we  should 
ask  \he  students.  My  good  frierxl,  Ckxigress- 
woman  Nancy  Johnson,  was  kirxl  erxxjgh  to 
share  with  me  the  folk>wing  two  columns  that 
appeared  in  the  Hartford  Courant  last  month. 
Here  is  a  tellir>g  critk^ue  of  bilingual  education 
from  the  students'  point  of  view.  Next  year, 
the  Bilir>gual  Educatwn  Act  witt  be  reauthor- 
ized. I  recommerxj  that  each  of  my  colleagues 
take  the  time  to  corrakjer  who  benefits — and 
who  doesn't — from  our  existing  t)ilingual  pro- 
grams before  the  vote  Is  cast 

Studkmts  Ofto  CarncAi.  Vnw  of 

BlLINCUAI.  EPFOKT 

(By  Tom  Condon) 

There's  another  precbict  to  t>e  heard  from 
on  the  trilingual  education  question— the 
kids.  I  recently  wrote  two  columns  criticiz- 
ing the  city's  blllngiuU  program.  I  said  the 
program  doesn't  work  for  many  youngsters 
because  it  doesn't  teach  them  English,  and 
hence  inhibits  their  chances  for  a  good  Job. 

Michael  May,  an  English  teacher  at  Bul- 
keley  High  School,  asked  his  freshmen  and 
sophomores  to  write  short  essays  on  wheth- 
er or  not  they  thought  I  was  right.  Here  are 
some  of  the  responses.  (He  asked  that  I  Just 
use  the  students'  first  names.) 

Sonia,  a  sophomore:  "Yes,  I  think  the 
system  cheaU  the  kids."  She  said  most  bilin- 
gual teachers  speak  only  their  students' 
native  language,  not  English.  Then  the  stu- 
dents go  home,  where  the  native  language  is 
spoken,  so  they  never  hear  any  English. 
"The  student's  only  hope  is  to  have  a  friend 
who  speaks  English."  she  wrote. 

"When  I  was  in  bilingual  class,  the  teach- 
er never  spoke  to  me  in  English.  The  only 
reason  I  learned  was  that  my  mother,  who 
bad  come  to  Hartford  at  an  early  age.  some- 
times spoke  to  me  in  English,  and  I  had  a 
few  friends  who  spoke  English."  she  wrote. 
"I  think  if  teachers  are  in  the  bUingual  pro- 
gram they  should  teach  the  two  languages 
so  when  studenU  get  to  higher  grades  they 
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won't  have  a  hard  time  dealing  with  Eng- 
lish." 

Criticism  of  bilingual  teachers  was  a  re- 
current theme. 

Ramon,  a  sophomore,  said  that  when  he 
came  to  Hartford  he  didn't  know  he  was  in  a 
bilingual  class.  "I  had  a  teacher  who  only 
spoke  Spanish.  I  thought  it  was  a  Spanish 
class.  The  teacher  never  spoke  EIngllsh.  My 
mother  found  out  and  got  me  out  into  a 
class  where  the  teacher  could  speak  Eng- 
lish." 

I  sensed  from  certain  essays  that  there  is 
some  peer  pressure  not  to  learn  English. 
"No  matter  if  people  make  fun  of  you.  don't 
give  up.  No  matter  what,  leam  English,"  ad- 
vised Madelyn,  also  a  sophomore.  "Students 
who  don't  practice  English  are  not  going  to 
t>e  able  to  communicate  with  other  people 
or  teachers.  When  they  need  a  Job  they 
won't." 

As  the  system  now  stands,  students  are 
supposed  to  t>e  brought  up  to  a  grade  3.5 
level  in  Spanish  t>efore  l>eing  switched  to 
English.  Some  students  take  years  and  years 
to  reach  that  level  in  Spanish.  Abner,  a 
freshman,  suggested  starting  kids  earlier  in 
EMglish.  He  said  he  was  in  a  bilingual  kin- 
dergarten but  then  was  placed  In  an  English 
first  grade  and  learned  English  rapidly. 

"If  most  of  the  Hispanic  liids  are  given 
lots  of  English,  they  will  leam  it  very  quick- 
ly." he  said. 

Curiously,  many  students  blame  the  non- 
English-speaking  students  and  their  parents 
for  their  not  learning  English.  "The  Span- 
ish students  have  to  get  their  acts  togeth- 
er," one  student  wrote.  "If  a  l)oy  is  15  and 
can't  speak  E^lish,  do  you  ever  think  his 
mother  or  father  is  to  blame?"  another 
wrote. 

Here's  the  kicker.  All  these  kids  are  His- 
panic themselves.  They  luiow  they're  going 
to  need  English  to  get  further  in  school  or 
get  a  good  Job.  It's  a  shame  they  aren't  serv- 
ing on  the  school  lx>ard. 

They  sense  that  some  bilingual  teachers 
aren't  doing  the  Job.  I  think  they're  right. 
Bilingual  teachers  are  exempt  from  having 
to  take  CONNCEPT,  the  basic  skills  test  in 
reading,  writing  and  mathematics  that 
other  teachers  must  pass  as  part  of  the  cer- 
tification process.  Are  the  bilingual  teachers 
exempt  t>ecause  many  couldn't  pass  the 
test?  U  thU  fair  to  the  kids? 

The  teachers  and  administrators  who 
spoke  to  me  in  my  first  two  columns  have 
l>een  called  in  to  speak  with  the  school  ad- 
ministration. I  trust  this  is  for  a  construc- 
tive discussion  on  how  to  improve  the  pro- 
gram. It  l>etter  be. 

Citmcs  CoifSiDOi  BiLiHCUAL  ErroKT  a  Sup 

OP  TONCUX 

(By  Tom  Condon) 

In  the  1970s,  Lorene  Lugo,  a  reading  spe- 
cialist in  the  Hartford  school  system,  was  a 
big  supporter  of  the  bilingual  education  pro- 
gram. Over  the  years,  she  l>ecame  disillu- 
sioned. 

"It  l>ecame  almost  a  monolingual  Spanish 
program:  the  English  part  didn't  develop  at 
the  same  pace."  she  said.  "Because  of  that, 
many  students  stayed  in  it  forever." 

Two  years  ago.  as  reading  consultant  at 
the  Bums  School,  she'd  had  it.  There  were 
too  many  children  t>om  in  Hartford  and  in 
the  sixth  grade  who  couldn't  read  or  write 
English. 

She  gathered  teachers  and  said,  in  effect. 
"Let's  teach  more  English  sooner."  Many 
agreed  to  try. 

Nydia  Rivera  teaches  a  second-grade  bilin- 
gual class  at  the  M.D.   Pox  School.   She 
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Uught  mostly  in  Spanish,  per  city  guide- 
lines, but  believed  her  pupils  could  start 
English. 

So  she  tested  them  last  year,  then  in- 
creased her  English  teaching  to  atx>ut  half 
her  lessons.  By  the  end  of  the  year.  19  of 
her  36  pupils  were  reading  well  enough  to 
go  into  a  transitional  class,  the  last  phase  of 
the  bilingual  process. 

For  the  1988-B9  school  year,  only  five  of 
208  children  in  the  bilingual  programs  in 
the  McDonough  School  were  "main- 
streamed"  into  regular  English  classes.  This 
year.  14  made  the  Jump.  "The  kids  need 
more  time  for  English  instruction,"  said 
Vice  Principal  Mary  Alice  McNaboe.  and  she 
said  they'll  get  it— next  year. 

As  these  efforts  indicate,  the  city's  bilin- 
gual education  program  is  in  dire  need  of  re- 
evaluation. 

The  theory  Is  to  teach  children  in  their 
native  language— most  often  Spanish  in  the 
city— while  they  leam  English,  then  switch 
to  English  when  appropriate,  said  Adnelly 
Marichal.  the  program's  director. 

A  recent  state  study  found  the  kids  spend 
an  average  of  alwut  four  years  in  the  pro- 
gram, but  some  spend  much  longer.  Mari- 
chal doesn't  see  a  problem  with  that,  saying 
children  leam  languages  at  different  speeds. 
She  said  if  children  leam  subjects  in  Span- 
ish, it  shouldn't  matter  when  they  tQuisfer 
to  classes  in  English. 

Some  of  the  time  it  works.  But  for  many, 
perhaps  thousands,  it  doesn't,  critics  say. 
Youngsters  aren't  compelled  to  leam  Eng- 
lish, so  some  don't.  Lugo  said  some  children 
find  it  difficult,  and  sometimes  stigmatizing, 
to  be  learning  the  t>asics  of  English  in  the 
middle  grades  or  later. 

Program  critics  also  cite  poor  English 
texts,  some  bilingual  teachers  who  are  weak 
in  English  and  kids  who  keep  themselves  in 
the  program  to  go  to  high  school  with 
friends. 

Marichal  said  many  impoverished  stu- 
dents often  begin  with  weak  language  skills, 
and  it  is  l>est  to  teach  them  to  read  Spanish 
first. 

Lugo  asks,  "Why  not  start  them  in  Eng- 
lish?" She  said  they'll  leam  Spanish  at 
home.  "Putting  a  child  t>om  in  Hartford  in  a 
Spanish  kindergarten  is  ridiculous,"  said 
Lugo,  now  at  the  Lewis  F^x  Middle  School. 

Lugo  said  bilingual  education  should  start 
earlier,  l>e  more  Intensive  and  have  set  time 
limits  of  two  to  four  years.  She  is  appalled 
when  children  are  in  the  program  longer 
than  that,  as  is  Terry  Trask,  principal  of  the 
Milner  School. 

"There's  no  excuse  for  it.  It's  that  simple. 
The  research  is  clear  as  a  l>ell— they  should 
be  Inundated  with  English,  and  they  can 
leam  it.  We've  known  this  for  20  years." 
Trask  said. 

Program  defenders  say  more  English 
might  mean  the  loss  of  culture.  "Keeping 
them  unemployed  and  on  welfare  is  not  the 
culture,"  Rivera  said.  "I'm  Puerto  Rican  and 
we  keep  the  culture  at  home." 

Rivera  knows  something  is  wrong.  Her 
hustiand.  Officer  Eddie  Rivera,  as  a  recruit- 
er for  the  Hartford  Police  Department.  He's 
met  scores  of  otherwise  excellent  applicants 
for  the  Department  whose  English  was  so 
t>ad  they  couldn't  fill  out  the  Job  applica- 
tions. 
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RESOLUTION  PASSED  BY  THE 
BOARD  OP  SUPERVISORS. 
COUNTY  OP  SAN  DIEGO 


EXTENSIONS  OF  REMARKS 

A  PROPOSAL  POR  UNINSURED 
CHILDREN  FROM  THE  AMERI- 
CAN ACADEMY  OP  PEDIATRICS 


HON.  J.  DENNIS  HASTERT 

OP  ILLIHOIS 
nV  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday.  July  24,  1990 

Mr.  HASTERT.  Mr.  Speaker,  I  was  very 
pleased  to  learn  that  ttie  San  Diego  County 
Board  of  Supervisors  recently  passed  a  reso- 
lution supporting  my  legislation  to  repeal  the 
Social  Security  earnings  test  I  am  extremely 
grateful  of  the  efforts  of  Ms.  Rosa  WNms  wtx) 
was  instrumental  in  tfie  board's  decision  to 
adopt  this  resolution. 

The  county  of  San  Diego  Is  anotfier  in  the 
long  list  of  earnings  test  repeal  supporters. 
Tfie  cfiamber  of  commerce,  tfie  National  Fed- 
eration of  Independent  Businesses,  tfie  Sen- 
iors Coalition,  the  Seniors  Cooperative  Alert 
Networtc  [SCAN],  Sears  Corp.,  Chevron  Corp., 
and  many  others  repeatedly  call  for  tfie  elimi- 
nation of  the  penalty  imposed  on  Social  Secu- 
rity beneficiaries  wfio  work  to  supplement  tlieir 
income. 

H.R.  2460,  the  Older  Americans'  Freedom 
To  Wort(  Act,  has  well  over  a  majority  of  the 
House,  247  Members,  as  cosponsors.  Yet, 
this  legislation  is  being  prevented  from  com- 
plete consideration  t>y  the  whole  House  by  the 
Ways  and  Means  Committee. 

Tfie  time  has  long  past  when  this  legislation 
should  have  been  considered.  Let's  not  fur- 
ther delay  consideration  of  H.R.  2460.  Amer- 
ica and  its  seniors  oannot  afford  to  wait  any 
longer.  i 

RXSOLUTION  or  THE  BOARD  OF  SUPERVISORS 

OP  THE  CouifTY  OP  San  Diego  re:  Legisla- 
TiOM  TO  Eliminate  the  Social  Security 
Earnings  Penalties  por  Individuals  Who 
Have  Reached  Retirement  Age 

Whereas,  retirees  of  age  70  or  greater  are 
permitted  by  law  to  earn  as  much  as  possi- 
ble without  any  reduction  in  their  Social  Se- 
curity earnings:  and 

Whereas,  persons  between  the  ages  of  65 
and  69  have  their  Social  Security  l>eneflts 
reduced  one  dollar  for  every  three  earned 
above  certain  thresholds:  and 

Whereas,  continued  participation  in  the 
worldorce  by  sUUed,  experienced  persons  Is 
t>ecoming  more  and  more  critical  to  the 
standard  of  living  in  the  United  States:  and 

Whereas,  H.R.  2460  would  amend  the 
Social  Security  Act  to  remove  the  existing 
penalties  on  persons  l>etween  the  ages  of  65 
and  69:  and 

Whereas,  recent  studies  have  shown  that 
removal  of  the  penalties  would  cause  a  re- 
duction in  the  budget  deficit:  Now  therefore 
belt 

Resolved,  by  the  Board  of  Supervisors  of 
the  Coimty  of  San  Diego,  State  of  Califor- 
nia, that  it  supports  legislation  which  would 
amend  the  Social  Security  Act  to  remove 
the  penalties  on  Social  Security  t>enefits  of 
persons  aged  62  through  69  whose  earnings 
are  alwve  the  thresholds. 


HON.  RON  WYDEN 

OP  OREGON 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  WYDEN.  Mr.  Speatter,  the  American 
Academy  of  Pediatrics  fias  developed  a  pro- 
posal to  provide  health  care  access  to  tfie  12 
million  American  children  and  14  million 
women  of  childt>earing  age  wfio  currently  lack 
fieatth  insurance.  Millions  more  are  underin- 
sured;  tfiey  lack  adequate  insurance  coverage 
for  necessary  medical  services  and  for  even 
tfie  most  basic  preventive  care.  Still  others 
are  uninsurable  because  of  preexisting  chronic 
or  recurring  conditions. 

A  majority  of  uninsured  children  do  not 
come  from  stereotypical  poor  families.  More 
tfian  half  of  all  uninsured  cfiikjren  live  in  fami- 
lies with  incomes  at)Ove  tfie  poverty  level. 
Three-fourths  are  white,  and  more  than  half 
live  in  two-parent  families.  Approximately  2 
million  uninsured  children  live  in  families  in 
which  one  or  both  parents  have  employer-pur- 
chased health  insurance. 

Uninsured  children  are  often  unable  to 
afford  medical  attention  at  the  onset  of  an  ill- 
ness, and  tfiey  are  more  likely  to  be  in  poor 
health.  Tfiey  also  often  fail  to  receive  preven- 
tive care.  The  health  insurance  system  In  this 
country  commonly  provides  reimbursement  for 
expensive  acute  care,  such  as  inpatient  care 
and  surgery,  while  limiting  reimbursement  for 
less  costly  preventive  services.  Preventive 
care,  eariy  treatment  of  acute  Illnesses,  and 
otfier  outpatient  services  can  often  eliminate 
or  minimize  the  need  for  more  costly  proce- 
dures and  hospital  care. 

Lack  of  preventive  care  can  lead  to  dire 
consequences.  Uninsured  children  are  less 
likely  to  be  Immunized  than  those  with  Insur- 
ance. One  In  three  poor  children  Is  not  Immu- 
nized at  age  2  against  rubella,  measles,  and 
mumps.  Coincident  with  declining  Immuniza- 
tion rates,  epkjemk^s  of  measles  are  occurring 
In  many  cities  throughout  our  country  with 
deatfis  of  40  chikjren  reported  this  year.  The 
number  of  reported  cases  of  mumps  is  also 
rising.  Early  treatment  can  influence  long-term 
outcome  and  maximize  a  child's  potential. 

In  addition  to  the  alarming  number  of  unin- 
sured children,  over  14  million  women  of 
childbearing  age  do  not  have  Insurance  for 
prenatal  care,  maternity  care,  or  both.  One  out 
of  every  four  pregnant  women  receives  no 
prenatal  care  during  her  first  trimester.  As  a 
result  undetected  problems  may  unnecessar- 
ily complk»te  pregnancies.  Lack  of  counseling 
about  proper  nutrition  and  about  the  use  of  al- 
cofiol,  totMCCO,  and  certain  drugs  can  result  In 
low-t>irthweight,  congenital  anomalies,  and 
sk:k  newborns  and  a  high  rate  of  Infant  mor- 
tality. In  fact  our  mortality  rate  places  us  22d 
among  tfie  nations  of  this  worid. 

The  proposal  developed  by  tfie  American 
Academy  of  Pediatrics  would  eliminate  finan- 
cial barriers  to  care.  It  would  expand  the  deliv- 
ery of  prenatal,  preventive,  acute,  and  chronic 
care  to  all  children  and  pregnant  women  by 
coordinating  efforts  of  the  public  and  private 
sectors. 
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While  tfie  Academy's  proposal  is  not  tfie 
perfect  solution  to  our  Nation's  health  care 
problems,  it  represents  a  first  step  which  is 
worthy  of  further  consideration  by  Congress.  A 
summary  of  tfie  proposal  is  as  folkms: 
Summary 

Access  to  quality  care  will  be  met  by  creat- 
ing, through  federal  legislation,  a  mecha- 
nism to: 

1.  Build  on  and  improve  the  existing  em- 
ployer-lMised  system  that  provides  health  in- 
surance to  employees  and  their  dependents. 

2.  Develop,  for  children  and  pregnant 
women  who  are  without  employer-t>ased  in- 
surance, a  parallel  system  that  provides  pri- 
vate health  insurance  through  a  state-ad- 
ministered insurance  fund  (SAIP). 

3.  Rechannel  into  the  SAIF  federal  and 
state  monies  for  children  and  pregnant 
women  currently  served  by  the  Medicaid 
program. 

4.  Allow  maximum  state  flexibility  for 
program  administration  within  federal 
guidelines. 

5.  Rely  on  existing  health  care  delivery 
models  that  are  simple  and  easy  to  use  for 
l>oth  the  provider  and  patient. 

All  children  and  pregnant  women  will 
have  access  to  private  health  insurance 
through  an  employer  financed  plan  or  a 
SAIF. 

A  standard  l>enef  it  package  of  comprehen- 
sive care  is  arranged  into  three  categories. 

(1)  Preventive  benefits:  Including  preven- 
tive care  visits  at  clearly  defined  intervals, 
prenatal  and  delivery  care,  care  of  new- 
l>oms.  and  child  abuse  assessment.  Regard- 
less of  income  level  or  insurance  system,  no 
co-payments  or  deductibles  will  be  applied. 

(2)  Primary /major  medical  t)en^its:  In- 
cluding care  for  acute  and  chronic  illness, 
hospital  care,  sut>specialty  consultations, 
emergency  room  c&re,  drugs,  and  laboratory 
tests.  Based  upon  income,  there  will  be  a 
maximum  deductible  of  $200  and  a  maxi- 
mum co-payment  of  20%  of  the  total 
charges  for  services  in  this  category. 

(3)  Extended  major  medical  l>enefits:  In- 
cluding mental  health,  sul>stance  abuse,  and 
treatment  of  developmental  and  learning 
disabilities.  There  wUl  be  case  management 
for  some  l>enefits  in  this  category.  As  with 
the  major  medical  t>enefits,  copayments  and 
deductibles  apply.  There  will  also  tie  caps 
for  benefits  in  this  category.  Mechanisms 
such  as  prior  approval,  plan  of  care,  pre- 
ferred providers,  and  dollar  limits  may  be 
applied  to  extended  major  medical  l)enefits. 

These  l>enefits  will  l>e  equally  available 
through  employer-based  insurance  and  the 
SAIP. 

Employers  who  offer  insurance  to  their 
employees  may  choose  to  provide  the  man- 
dated benefits  for  children  and  pregnant 
women.  Employers  who  choose  not  to  offer 
insurance  to  children  and  pregnant  women 
or  who  offer  less  than  the  mandated  l>ene- 
fits  will  pay  a  payroll  tax  of  3.17%.  Employ- 
ees enrolled  in  the  employer-based  system 
will  l>e  responsible— as  they  usually  are— for 
premium  payments,  deductibles  and  co-pay- 
ments. 

All  children  and  pregnant  women  who  do 
not  receive  insurance  through  an  employer 
wiU  have  access  to  private  health  insurance 
through  the  SAIP. 

The  SAIF  wUl  be  funded  by  a  combination 
of  revenue  sources  including: 

A  3.17%  employer  payroll  tax. 

Individual  premium  payments  by  families 
enrolled  in  the  SAIF. 
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Federal  and  state  dollars  allocated  for  the 
children's  and  pregnant  women's  portion  of 
Medicaid. 


EBO>LOYEE  STOCK  OPTIONS 


HON.  BARBARA  B.  KENNELLY 

OF  coinnBcncuT 

Dl  THE  HOUSX  OP  RKPRBSEHTATTVES 

Tuesday.  July  24,  1990 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am  pleased 
to  be  an  original  coaporttor  of  legistation  intro- 
duced by  my  coHeague,  Representative  Roo 
Chandler,  to  restructure  the  existing  Federal 
irxxxne  tax  incentives  for  employee  stock  op- 
tions. 

Emptoyee  stock  options  have  always  been 
important  and  this  is  particularty  true  today. 
Stock  option  programs,  if  properly  structured, 
can  function  as  an  important  part  of  a  re- 
newed national  policy  to  encourage  savings 
and  Irrvestment  generally,  and  emptoyee  stock 
ownership  in  partkxilar.  Congress  has  tong 
recognized  the  importance  of  stock  optton 
programs  and  has  accordingly  sought  to  erv 
courage  such  programs  with  tax  incentives. 
Unfortunately,  however,  our  existing  tax  incerv 
tives  for  stock  options  no  longer  contribute  to 
these  savings  arxj  emptoyee  stock  owr)ership 
national  objectives  in  the  best  possible  way 
arxJ  they  therefore  need  to  be  revised  in  a 
manner  ttiat  is  consistent  with  our  current 
budgetary  situation. 

If  tax  irx:entives  for  emptoyee  stock  option 
programs  are  to  contribute  effectively  to  the 
attainment  of  the  national  objectives  to  wtiich 
I  have  referred,  they  must  encourage  employ- 
ees to  exercise  the  options  they  receive  at  an 
early  date  arxJ  then  to  hokl  the  stock  they  ac- 
quire as  a  tong-term  Investment.  Our  current 
tax  Irx^entives  often  erxxxjrage  emptoyees 
wtx)  receive  stock  options  to  do  precisely  the 
opposite.  This  Is  because  the  exercise  of  a 
stock  option  is  generally  a  taxat>le  event  re- 
quiring the  emptoyee  to  pay  a  Federal  income 
tax  on  the  amount  by  whk:h  tt>e  value  of  ttie 
stock  purchased  exceeds  the  option  phce 
paid  for  tf>e  stock.  Many  employees  who  exer- 
cise options  must  immediately  sell  a  portion  of 
the  stock  they  purct^ase  In  order  to  pay  the 
tax.  This  "tax  at  exercise"  rule  does  not 
produce  much  revenue  because  tfie  emptoyer 
gets  a  tax  deduction  equal  to  the  Income 
taxed  to  tt>e  employee,  but  It  can  erx^ourage 
many  employees  to  defer  exercising  their  op- 
tions until  tlvey  have  need  for  cash  arxJ  then 
immedtately  sell  all  the  stock  ttiey  purchase. 
using  a  portion  of  the  sales  proceeds  to  pay 
tax  and  ttie  balarx^e  to  meet  their  indivkiual 
cash  need. 

This  "tax  at  exercise"  rule  does  not  apply 
to  so-caNed  incentive  stock  options,  but  the 
tax  Incentives  for  these  options  are  no  longer 
adequate.  They  are  subject  to  a  tax  at  exer- 
cise rule  for  purposes  of  the  21 -percent  alter- 
native minimum  tax,  they  are  subject  to  a 
dollar  limitation  and  emptoyers  do  not  receive 
any  tax  deduction  for  granting  such  options. 
Moreover,  with  the  repeal  of  ttie  preferential 
tax  rate  for  capital  gains  In  1966,  incentive 
stock  options  tost  much  of  the  attractiveness 
they  might  ott>erwise  have. 

The  legralation  I  am  cosponsoring  today 
seeks  to  erKourage  emptoyees  to  exercise 
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tfieir  options  early  arxi  tfien  to  hoW  ttie  stock 
ttiey  acquire  as  a  tong-term  investment.  Under 
our  legislation,  so-called  opportunity  stock  op- 
tions wouW  not  be  subject  to  any  tax  at  exer- 
cise rule.  The  tax  on  tt>e  gain  realized  at  exer- 
cise generally  wouto  be  deferred  and  taxed  as 
ordinary  lrx:ome  wtien  ttie  employee  disposed 
of  ttie  stock.  Ttie  tienefit  of  ttiis  tax  deferral 
woukj  in  effect  be  dented  in  most  cases 
wtiere  ttie  empk>yee  did  not  hoM  the  stock  for 
at  least  2  years.  Finally,  wtiile  the  employer 
would  be  altowed  a  tax  deduction  with  respect 
to  opportunity  stock  options,  this  deduction 
wouto  be  deferred  until  ttie  employee  paid  his 
or  her  tax  upon  disposition  of  ttie  stock.  Allow- 
ing an  emptoyer  deduction  Is  correct  as  a 
matter  of  tax  polk:y  as  Is  deferring  ttiat  deduc- 
tion and  deferral  of  ttie  deduction  also  makes 
enactment  of  ttie  bill  consistent  with  our  cur- 
rent budgetary  situation. 

Mr.  Speaker,  restructuring  the  stock  option 
tax  incentives  In  the  manner  contemplated  by 
our  legislation  will  both  serve  ttie  Important 
national  objectives  to  whtoh  I  referred  earlier 
and  it  will  promote  a  greater  degree  of  stability 
In  the  ownership  of  our  corporations  and  a 
greater  alignment  of  the  Interests  of  emptoy- 
ees and  sharehoklers.  These  additional  bene- 
fits are  tielieved  by  many — including  myself— 
to  be  critical  If  we  are  to  compete  in  ttie 
emerging  gtobal  economy  In  ttie  1990's  and 
beyond. 

Our  legislation  also  merits  support  because 
it  limits  ttie  tax  benefits  of  "opportunity  stock 
option"  status  to  ttiose  stock  option  programs 
ttiat  both  meet  ttie  principal  requirements  ttiat 
Congress  previously  Imposed  on  Incentive 
stock  options  and  a  new  requirement  ttiat  ttie 
options  be  granted  to  a  broad  group  of  mana- 
gerial-type emptoyees  and  not  just  to  a  hand- 
ful of  ttie  most  senior  executives.  This  distri- 
bution requirement  requires  that  at  least  40 
percent  In  value  of  the  options  be  granted  to 
employees  Mrtio  are  not  semor  managment 
employees. 

This  distritxitton  rule  is  intended  to  promote 
ttie  effectiveness  of  opportunity  stock  option 
programs  by  assuring  that  options  are  granted 
to  those  management  emptoyees  wtiose  posi- 
tions wittiin  their  corporate  emptoyers  are 
such  that  ttiey  have  ttie  tiest  "hands  on"  op- 
portunities actually  to  put  in  place  and  carry 
out  those  policies  that  will  promote  ttie  long- 
term  productivity  and  efficiency  that  ttie  gtobal 
economy  now  demands  as  ttie  price  of  surviv- 
al of  our  Nation's  emptoyers.  Moreover,  ttie 
40  percent  ratio  contemplated  by  ttie  distribu- 
tion requirement  is  a  more  reasonatile  and 
conceptually  sound  way  to  limit  ttie  benefits 
received  by  the  very  senior  executives  than  Is 
ttie  somewhat  arbitrary  dollar  limit  now  applied 
to  Incentive  stock  options. 

Mr.  Speaker,  constructive  legislative  initia- 
tives like  tNs  are  critical  if  we  are  as  serious 
as  we  need  to  be  atxxjt  promoting  Increased 
savings  and  investment  and  ttie  atiility  of  our 
emptoyers  to  compete  in  the  wortd  market- 
place. Hopefully,  we  can  enact  our  legislation 
In  ttie  near  future  so  that  this  Important  pro- 
gram can  begin  to  operate. 


July  24,  1990 
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HON.  ROD  CHANDLER 
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nr  THK  HOUSE  OP  REPRESENTATIVKS 

Tuesday,  July  24,  1990 

Mr.  CHANDLER.  Mr.  Speaker,  I  am  today 
Introducing  legislation  to  revitalize  the  existing 
Federal  income  tax  Incentives  for  emptoyee 
stock  options.  This  leglslatton.  whtoh  Is  Intend- 
ed to  be  substantially  revenue  neutral,  has 
ttiree  specifk:  objectives.  First,  to  encourage 
corporations  to  award  stock  options  to  a 
broad  dass  of  ttieir  managerial  emptoyees — 
and  not  just  to  a  few  top  executives.  Second, 
to  stimulate  employees  to  exercise  their  stock 
options  promptly  and  ttien  to  hold  the  stock 
ttiey  acquire  as  a  long-term  Investment.  Third. 
to  assure  that  the  Incentives  to  accomplish 
ttiese  two  economic  objectives  are  stiuctured 
so  ttiat  a  stock  option  transaction  is  taxed  In 
accordance  with  Its  dual  nature  as  a  partially 
compensatory  and  a  partially  Investment-ori- 
ented ti-ansaction. 

Congress  has  for  many  years  affirmatively 
sought  to  erKourage  stock  options.  Most  re- 
cently. In  adopting  the  present  incentive  stock 
option  rules  In  1981,  Congress  recognized 
that  stock  options  are  an  Important  Incentive 
device  for  attracting  and  retaining  key  person- 
nel, and  ttiat  the  proprietary  interest  resulting 
from  ttie  exercise  of  stock  options  provides 
employees  with  an  Incentive  to  Improve  ttie  fi- 
nancial performance  of  their  employers.  Stock 
options  have  an  even  more  Important  role 
today.  If  we  are  to  compete  effectively  In  a 
gtobal  market  In  the  1990's  and  beyond,  we 
must  have  a  greater  degree  of  stability  In  ttie 
ownership  of  our  corporations,  we  must  tiave 
managers  at  all  levels  wtiose  decistons  have  a 
long-term  orientation,  and  we  must  have  man- 
agers whose  Interests  are  reasonably  well 
aligned  with  the  shareholders  they  serve. 
Properly  structured  stock  option  programs  can 
make  important  contributions  to  these  objec- 
tives. 

Unfortunately,  our  current  Federal  income 
tax  laws  do  not  encourage,  and  In  some 
cases  may  actually  discourage,  the  very  kinds 
of  stock  option  programs  that  can  contritxite 
positively  to  the  ot}jectives  I  have  outilned. 
Under  present  law.  an  employee  wtio  exer- 
cises a  stock  option  must  typically  pay  a  Fed- 
eral tax  on  ttie  economic— but  phantom — 
income  he  or  stie  is  deemed  to  have  realized 
wtien  the  value  of  ttie  stock  exceeds  ttie  price 
ttie  emptoyee  pays  for  it  Ttiis  tax  at  exercise 
rule  requires  many  emptoyees  to  sell  a  sut>- 
stantial  portion  of  ttie  stock  just  to  pay  ttie  tax 
and  encourages  some  to  defer  exercising  ttieir 
options  until  ttiey  have  a  need  or  use  for  the 
cash  ttiey  can  obtain  by  selling  all  of  the 
stock.  In  stKxt,  ttie  general  tax  at  exercise  rule 
discourages  the  early  exercise  of  stock  op- 
tions and  the  long-term  hotoing  of  the  stock. 

The  tax  at  exercise  rute  does  not  apply  to 
Incentive  stock  options,  but  incentive  stock 
options  tiave  tiecome  equally  unattractive  for 
ottier  reasons.  With  the  eUmlnation  of  ttie 
preferential  tax  rate  for  capital  gains.  Incentive 
stock  opttons  no  longer  offer  a  significant  ad- 
vantage over  other  stock  options.  However, 
even  if  the  capital  gains  preference  were  to 
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be  restored,  Incenth/e  stock  options  wouM  not 
be  effective  because  ttiey  are  subject  to  an 
unrealistically  low  ceilir>g  on  options  that  can 
be  exercised  in  any  or>e  year.  Moreover,  in- 
centive stock  options  are  in  fact  subject  to  a 
tax  at  exercise  rule  for  purposes  of  the  21- 
percent  alternative  minimum  tax.  Finally,  even 
though  incentive  stock  options — like  all  stock 
options — have  a  compensatory  element,  em- 
ployers are  not  allowed  any  tax  deduction  for 
incentive  stock  options.  Thus,  some  employ- 
ers prefer  to  grant  other  options  that  are  sub- 
ject to  the  full  tax  at  exercise  rule. 

The  legislation  I  am  introducing  today  would 
create  a  new  class  of  opportunity  stock  op- 
tions that  woukj  remedy  these  defects  In 
present  law.  However,  opportunity  stock 
option  treatment  would  generally  only  t>e 
available  for  optkMi  programs  that  meet  both 
tfie  current  law  qualification  rules  for  incentive 
stock  optk^ns  and  a  new  requirement  that  at 
least  40  percent  of  the  optk)ns  be  granted  to 
employees  who  are  not  senk>r  management 
employees.  This  new  distritxition  require- 
ment—which has  no  counterpart  in  the 
present  law  of  stock  options — is  a  critical 
component  of  the  proposal  because  it  encour- 
ages the  granting  of  stock  options  to  tfie  man- 
agement (jersonnel  who  consistently  have  the 
best  hands-on  opportunities  to  implement 
changes  tfiat  will  increase  long-term  corporate 
productivity  and  net  worth.  Furthermore,  using 
ttie  ratio  of  options  granted  to  senior  manage- 
ment and  management  employees  is  a  much 
more  principled  way  to  limit  the  t)enefits  re- 
ceived by  the  most  senior  managers  than  is 
the  artifk:ial  dollar  limitation  now  emtKXJied  in 
the  Incentive  stock  optk>n  rules. 

The  tax  consequences  of  an  opportunity 
stock  optk>n  can  be  described  quite  simply. 
The  excess  of  the  fair  market  value  of  the 
stock  acquired  upon  tf>e  exercise  of  the  option 
over  the  option  price  paid  for  the  stock — com- 
monly refened  to  as  the  "spread"— would 
always  be  subject  to  the  regular  income  tax— 
and  not  to  tf>e  minimum  tax — as  ordinary 
income  and  the  employer  would  receive  a  tax 
deduction  equal  to  the  spread.  To  promote 
both  tfie  early  exercise  of  opportunity  stock 
options  and  the  long-term  holding  of  the  un- 
derlying stock,  the  employee  tax— and  the 
employer  deduction— would  be  deferred  until 
the  employee  disposed  of  the  stock.  Any  addi- 
tkjnal  gain  on  the  dispositkjn  woukj  generally 
t>e  taxable  as  income  from  the  sale  of  a  cap- 
ital asset,  just  like  sales  from  otfier  investment 
assets,  which  would  t>e  taxed  as  ordinary 
income  or  capital  gain  in  accordance  with  the 
then  prevaillrig  law.  However,  if  tfie  employee 
disposed  of  Vne  stock  within  2  years  from  the 
date  the  option  was  exercised,  the  employee 
wouM  also  generally  have  to  pay  tf>e  Govern- 
ment an  interest  charge  so  that  he  or  she 
would  get  no  economic  benefit  from  the  defer- 
ral of  the  tax  on  the  spread. 

This  is  very  important  legislation,  Mr.  Speak- 
er. If  enacted.  It  woukJ  promote  the  crucial 
goals  of  emptoyee  ownership  and  Increased 
corporate  productivity  and  effkaency.  As  I 
stated  t)efore,  if  we  are  serious  about  compet- 
ing effectively  in  the  global  market,  legislative 
measures  such  as  this  need  to  t)e  enacted. 

I 
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HOSPITAL  ACCREDITATION 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvly  24.  1990 

Mr.  STARK.  Mr.  Speaker,  recently  the  Sub- 
committee on  Health  held  a  hearing  on  hospi- 
tal accreditation  and  compliance  with  Medi- 
care's conditksns  of  participation. 

The  focus  of  our  hearing  was  a  report  from 
the  General  Accounting  Office  assessing  the 
effectiveness  of  the  Health  Care  Financing 
Administration's  process  to  validate  the  re- 
sults of  accreditation  decisions  of  the  Joint 
Commission  on  Accreditation  of  Healthcare 
Organizations  [JCAHO]. 

Valklating  the  JCAHO  process  is  critical, 
given  that  HCFA,  through  a  process  termed 
"deemed  status,"  relies  on  JCAHO  to  assure 
tfiat  most  hospitals  are  provkjing  quality  health 
services  to  Medicare  berteficiaries.  If  a  hospi- 
tal is  acaedited  by  JCAHO,  it  is  deen>ed  to 
meet  the  Medicare  conditkins  of  participatk>n. 

The  results  of  the  GAO  report  were  unset- 
tling, to  say  the  least. 

The  major  concluskjn  of  GAO's  report  is 
that  given  the  total  difference  in  the  criteria 
against  which  HCFA  sun/eys  and  those 
against  whk;h  JCAHO  sun/eys,  we  can't  really 
tell  much  atx>ut  whether  hospitals  are  meeting 
the  Medk:are  conditkins  of  participation. 

Prior  to  the  hearing  the  members  of  the 
sutx:ommittee  were  briefed  by  Dr.  Dennis 
O'Leary,  head  of  JCAHO,  on  the  specific 
problems  at  specifk:  hospitals  which  the 
JCAHO  has  identified  in  the  last  year.  The 
briefing  raised  a  number  of  concerns  at>out 
the  quality  of  f>ospltal  services. 

We  found  that  some  hospitals  have  no 
system  to  monitor  and  evaluate  the  medk:al 
care  beir>g  provided  to  Medicare  patients. 
Therefore,  these  hospitals  have  no  way  to 
assure  quality  of  care,  whatsoever. 

A  number  of  hospitals  do  not  review  surgi- 
cal cases,  as  they  are  expected  and  required 
to  do.  This  means  that  these  hospitals  have 
no  way  to  protect  t)eneficiaries  against  unnec- 
essary surgery  and  patients  may  t>e  subjected 
to  the  risks  of  surgery  without  cause. 

We  have  identified  hospitals  without  infec- 
tion control  systems.  These  hospitals  do  not 
check  the  adequacy  of  their  sterilization  pro- 
cedures; they  may  be  using  surgical  instru- 
ments on  patients  that  are  dirty  or  contaminat- 
ed by  bacteria.  Without  infection  control,  no 
one  knows. 

Certain  hospitals  do  not  conduct  blood 
usage  reviews.  Blood  usage  reviews  protect 
patients  against  receiving  incompatible  or 
tainted  blood.  A  patient  receiving  Incompatible 
blood  dies.  A  patient  receiving  tainted  blood 
nsks  infection  with  hepatitis,  AIDS,  or  other  vi- 
ruses or  bacteria. 

We  also  found  hospitals  which  cannot  docu- 
ment that  they  are  not  dumping  poor  patients 
from  their  emergency  rooms  nor  assure  that 
patients  are  not  field  in  the  emergency  room 
prior  to  receiving  life-saving  treatment. 

The  biggest  problem  of  all  which  we  found, 
a  problem  verified  by  ttie  General  Accounting 
Office,  is  that  an  unconsckjnable  period  of 
time  goes  by  between  identification  of  a  prob- 
lem and  follow  up  by  JCAHO  to  assure  that 
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tfie  problem  is  corrected.  A  fiospital  In  my  own 
district  has  problems  whk:h  were  originally  re- 
ported in  1987;  tfie  fiospital  dkj  not  k>se  its 
accreditatkjn  until  this  year,  and  it  is  still  pro- 
vkjing services  to  Medicare  t)eneficiaries. 

Due  to  strong  interest  in  the  sut}ject  of  fios- 
pital quality  assurance,  I  am  including  at  the 
concluskin  of  tfiis  statement  tfie  list  of  hospi- 
tals whk:h  were  found  t)y  tfie  JCAHO  not  to 
deserve  full  accreditatk}n  last  year.  I  believe 
that  Members  will  find  this  list  of  interest 

Given  the  findings  of  this  hearing  and  tfie 
expected  results  of  an  ongoing  investigatkxi 
by  tfie  GAO,  I  intervl  to  work  with  Dr.  O'Leary 
and  with  HCFA  to  make  sure  tfiat  our  hospi- 
tals are  provkling  the  best  care  possible.  In 
particular,  I  want  to  make  sure  tfiat  ttx>8e 
which  don't  measure  up  cannot  continue  to 
partk:ipate  In  the  Medk»re  and  Medrcakj  Pro- 
grams. 

Hospital  AccREDriATiON 

HOSPITAL  AND  STATUS 

1.  North  Star  Hospital,  Anchorage,  AK 
000037091.  Conditional. 

2.  Randolph  County  Hospital.  Roanoke. 
AL  006530802.  Full  Survey,  tentatively  not 
accredited  [TNAl. 

3.  Drew  Memorial  Hospital,  Monticello, 
AR  006710470.  Post  July  Adverse. 

4.  Calexico  Hospital,  Calexico.  CA 
006930347.  Pull  Survey.  TNA. 

5.  Memorial  Hospital  at  Exeter.  Exeter. 
CA  006930725.  Pull  Survey,  TNA. 

6.  Biggs-Grldley  Memorial  Hospital,  Grid- 
ley,  CA  006930885.  Withdrawal. 

7.  The  Hayward  Hospital.  Hayward.  CA 
006930945.  Withdrawal. 

8.  Loma  Linda  Community  Hospital.  Loma 
Linda,  CA  006931275.  Conditional. 

9.  Loma  Linda  University  Medical,  Loma 
Linda,  CA  00^931290.  Conditional. 

10.  Los  Angeles  County-King/Drew,  Los 
Angeles,  CA  006938521.  Conditional. 

11.  Los  Angeles  County /University  of 
Southern  California  Medical  Center.  Los 
Angeles,  CA  006931580.  Conditional. 

12.  Queen  of  Angels/Hollywood  Presbyte- 
rian Medical  Center,  Los  Angeles.  CA 
003002950.  Conditional.  . 

13.  AMI  South  Bay  Hospital.  R«dondo 
Beach,  CA  006932540.  Conditional. 

14.  Pacific  Coast  Hospital,' San  Francisco. 
CA  006932877.  Conditional. 

15  Kaweah  Delta  District  Hospital.  Visa- 
lia.  CA  006933850.  Conditional. 

16.  Lincoln  Community  Hospital.  Hugo. 
CO.  006849160  Conditional. 

17.  Floyd  County  Memorial  Hospital. 
Charles  City,  lA  006620215.  Withdrawal. 

18.  Clarinda  Municipal  Hospital,  Clarinda, 
lA  006620240.  Withdrawal. 

19.  Winneshiek  County  Memorial.  De- 
corah.  lA  006620380.  Conditional. 

20.  Broadlawns  Medical  Center,  Des 
Moines,  lA  006620400.  Conditional. 

21.  Dewltt  Community  Hospital.  Dewitt. 
lA  006620475.  Conditional. 

22.  Knoxvllle  Area  Community.  KnoxvUle, 
LA  006620830.  Conditional. 

23.  Mahaska  County  Hospital.  Oskaloosa. 
LA  006621099.  Conditional. 

24.  Cook  County  Hospital.  Chicago,  IL 
006430600.  Contingency.  TNA. 

25.  Jackson  Park  Hospital.  Chicago.  IL 
006430780.  Conditional. 

26.  Gitjson  Community  Hospital.  Gibson 
City.  IL  006431782.  Conditional. 

27.  Hopedale  Medical  Complex.  Hopedale. 
IL  006431911.  Conditional. 
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28.  Marion  Memorial  Hospital.  Marion.  IL 
006432165.  Conditional. 

29.  John  &  Mary  E.  Kirby  Hospital.  Mon- 
ticello.  IL  006432280.  Conditional. 

30.  Bunkie  General  Hospital.  Bunkie,  LA 
006730143.  Conditional. 

31.  Hamilton  Medical  Center.  Lafayette. 
LA  006720334.  Conditional. 

32.  Jo  Ellen  Smith  Psych.  Hospital.  New 
Orleans.  LA  000037027.  Conditional. 

33.  Rivemorth  Treatment  Center.  Plne- 
ville.  LA  003008429.  Conditional. 

34.  Richland  Parish  Hospital.  Rayville.  LA 
006720767.  Withdrawal. 

35.  Louisiana  State  Univ  Hospital.  Shreve- 
port,  UV  006720776.  Conditional. 

36.  Gaebler  Children's  Center.  Waltham. 
MA  000035863.  Pull  survey  TNA. 

37.  Saint  Marys  Health  Services.  Grand 
Rapids.  MI  006441210.  Conditional. 

38.  Weiner  Memorial.  Marshall.  MN 
006610795.  Conditional. 

39.  Stevens  Comm  Memorial  Hospital. 
Morris.  MN  006611190.  Conditional. 

40.  Sandstone  Area  Hospital.  Sandstone. 
MN  006611742.  Contingency  TNA. 

41.  Pemiscot  County  Memorial  Hospital. 
Hayti.  MO  006630234.  Withdrawal. 

42.  Pender  Memorial  Hospital.  Burgaw. 
NC  006360225.  Withdrawal. 

43.  Northern  Hospital  of  Surry.  Mount 
Airy.  NC  006361035.  Pull  TNA. 

44.  Washington  County  Hospital.  Inc. 
Plymouth.  NC  006361155.  Withdrawal. 

45.  Presentation  Medical  Center.  RoUa. 
ND  006640400.  Withdrawal. 

46.  Wentworth-Douglass  Hospital.  Dover. 
NH  006120080.  Conditional. 

47.  Exeter  Hospital.  Exeter.  NH 
006120110.  Conditional. 

48.  The  Cheshire  Medical  Center.  Keene. 
NH  006120180.  Conditional. 

49.  Nashua  Memorial  Hospital.  Nashua. 
NH  006120290.  Conditional. 

50.  St.  Joseph's  Hospital,  Nashua,  NH 
006120300.  Conditional. 

51.  Newport  Hospital.  Newport,  NH 
006120320.  Conditional. 

52.  Physicians  Hospital.  Jackson  Heights 
NY  006211970.  Pull  survey  TNA. 

53.  Monroe  Conununity  Hospital.  Roches- 
ter. NY  006214270.  Conditional. 

54.  St.  Lukes-Memorial  Hospital.  Utica. 
NY  006215100.  Conditional. 

55.  Mercy  Hospital  of  Watertown.  Water 
town.  NY  006215230.  Conditional. 

56.  Dayton  Mental  Health  Center 
E>ayton.  OH  000037946.  Post  July  Adverse. 

57.  Bristow  Memorial  Hospital.  Bristow 
OK  006730104.  Withdrawal. 

58.  Choctaw  Memorial  Hospital.  Hugo, 
OK  006730525.  Contingency  TNA. 

59.  Edgewater  Psychiatric  Center.  Harris 
burg.  PA  000037750.  Conditional. 

60.  Mid-Valley  Hospital.  Peckville.  PA 
006231630.  Post  July  Adverse. 

61.  English  Park  Hospital,  Marion.  SC 
006370447.  Withdrawal. 

62.  Mobridge  Community  Hospital.  Mo- 
bridge.  SD  006650305.  Withdrawal. 

63.  Jackson  Counseling  Center.  Jackson. 
TN  000036757.  Conditional. 

64.  Gladewater  Municipal  Hospital. 
Gladewater.  TX  006741655.  Full  survey 
TNA. 

65.  Myrtle  Werth  Medical  Center.  Menom- 
onie.  WI  006450930.  Conditional. 

66.  St.  Luke's  Medical  Center.  Milwaukee. 
WI  006451160.  Conditional. 

67.  Howard  Young  Medical  Center.  Wood- 
ruff. WI  006452305.  Conditional. 
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JUSTICE  FOR  THE 
PALESTINIANS 


July  24,  1990 


HON.  JON  L  KYL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1990 

Mr.  KYL.  Mr.  Speaker,  the  foiled  terrorist 
attack  by  the  PLC  against  a  beach  near  Tel 
Aviv,  which  led  to  the  suspension  of  the 
United  States-PLO  dialog,  served  to  remind  us 
all  of  the  enduring  and  intractable  Middle  East 
conflict,  of  which  the  Palestinian  question  is  a 
part,  and,  to  date,  tt>e  inability  to  reach  a  last- 
ing resolution  to  this  conflict. 

There  Is  only  one  reason  why  a  solution  has 
remair^ed  elusive;  namely,  Israel's  Arab  neigh- 
bors, less  Egypt,  refuse  to  recognize  Israel's 
right  to  exist. 

In  tryirig  to  understarnj  the  conflict  in  the 
Middle  East,  I  found  the  following  article  by 
Max  Singer  very  informative.  Mr.  Singer  puts 
the  Middle  East  conflict,  and  what  is  needed 
40  resolve  the  conflict,  in  perspective. 

The  article  follows: 

Justice  for  thk  Palestinians 
(By  Max  Singer) 

When  Egypt  signed  a  peace  treaty  with 
Israel  a  decade  ago.  she  was  thrown  out  of 
the  Arab  League  (although  the  League's 
headquarters  were  in  Cairo).  But  Egypt  has 
now  been  accepted  back  into  the  Arab  fold, 
and  President  Hosni  Mubarak  has  Just 
launched  a  new  "peace"  proposal.  This  "ten- 
point  plan."  responding  to  the  Israeli  plan 
to  hold  West  Bank  elections,  proposes  inter 
alia  that  all  Palestinians,  including  those  in 
East  Jerusalem,  be  allowed  to  vote  and  run 
for  office,  that  Israel  allow  international  su- 
pervision of  the  process,  and  that  the  army 
withdraw  from  the  "area  of  polling  places " 
on  election  day. 

There  is  a  certain  check  in  Arab  countries 
(which  don't  enjoy  free  elections)  telling 
Israel  how  to  run  one,  particularly  since 
Israel  has  already  run  fair  elections  in  the 
territories  it  administers.  Nonetheless. 
Egypt's  "plan"  has  achieved  some  success. 
Yasir  Arafat  has  endorsed  it.  and  Israeli 
cabinet  ministers  are  embarrassingly  divided 
in  their  reactions  to  it.  (The  PLO  Executive 
Council  has  rejected  it.  but  divisions  in  the 
PLO  are  generally  resolved  by  the  world's 
devoting  exclusive  attention  to  Arafat's  re- 
action.) If  this  sounds  familiar,  perhaps  it  is 
t>ecause  this  latest  Egyptian  initiative  is  but 
one  example  of  a  general  Arab  strategy  in 
the  Arab-Israeli  dispute.  It  is  to  pretend 
that  Israel's  war  is  with  the  Palestinians 
and  to  treat  the  Arab  states  not  as  partici- 
pants but  as  third  parties,  favorable  to  the 
Palestinians,  perhaps,  but  anxious  to  foster 
a  reasonable  settlement. 

There  is  a  common  perception  that  Israel 
has  been  treating  the  Palestinians  unjust- 
ly—that she  has  responded  to  the  Palestin- 
ians' drive  for  peace  with  a  narrow-minded 
concern  for  security  and  a  selfish  desire  to 
maximize  her  territory.  It  is  true  that  the 
Palestinians  are  not  l>eing  treated  Justly. 
And  it  is  also  true  that  Israel  has  a  duty  to 
act  with  Justice  toward  them.  But  it  is  not 
Israel  that  is  responsible  for  the  injustice  of 
the  Palestinian  situation.  Israel  and  the  Pal- 
estinians are  tx>th  victims  of  the  Arab 
states'  enmity  toward  Israel.  They  are  each 
simultaneously  victim  and  oppressor.  The 
Palestinians  are  victims  of  the  Arab  states, 
but  as  AratM  they  also  participate  in  op- 


pressing Israel  by  denying  her  peace;  Israel 
is  a  victim  of  Arab  enmity  and  threat,  and, 
as  a  result,  has  t>een  forced  to  act  as  a  tem- 
porary oppressor  of  the  Palestinians. 

The  original  reason  why  the  Palestinians 
do  not  have  their  own  state  is  that  in  1948, 
when  the  UN  ordered  that  such  a  state  be 
created,  the  Arab  armies  prevented  it.  Most 
of  the  territory  the  new  Palestinian  state 
was  supposed  to  get  was  occupied  by  Jordan. 
The  reason  why  Arabs  from  Israel  are  still 
in  refugee  camps  forty  years  after  World 
War  II  is  that  the  Arab  states  decided  their 
suffering  could  be  used  as  a  political  lever 
against  Israel. 

The  key  point  is  that  the  Palestinians,  in 
addition  to  being  their  own  nation,  are  also 
part  of  the  Arab  nation.  To  appreciate  how 
central  the  Palestinians'  Arab  connection  is 
to  the  question  of  Justice,  compare  what  Is- 
rael's two  relationships  with  her  neighbors 
would  be  if  they  could  be  separated: 

Israel  and  the  Palestinians:  Israel  is 
strong,  the  Palestinians  are  weak;  Israel 
holds  all  the  disputed  territory;  Palestinians 
never  started  a  war  against  Israel  and  say 
they  want  pieace  (at  least  some  say  so).  Pal- 
estinians present  no  real  danger  to  Israel. 

Israel  and  the  Arabs:  The  Arab  states 
have  armies  large  enough  to  threaten  Isra- 
el's existence,  and  they  have  five  hundred 
times  as  much  land  and  thirty  times  as 
many  people  as  Israel.  The  Arab  states  have 
attacked  Israel  and  (except  for  Egypt)  re- 
fused to  discuss  peace  since  Israel  came  into 
existence. 

The  nature  of  Israel's  obligation  to  the 
Palestinians,  therefore,  depends  upon 
whether  Israel  has  an  obligation  to  ignore 
their  Arab  connection.  So  we  have  to  ask 
how  significant  that  link  really  is. 

First  of  all,  the  Palestinians  get  their 
power  from  the  Arab  states.  While  it  is  the 
struggle  of  Palestinian  people  in  the  territo- 
ries that  makes  news  and  appears  to  be  the 
cause  of  the  pressure  on  Israel  to  negotiate 
with  the  PLO.  that  appearance  is  an  illu- 
sion. The  Palestinians'  struggle  would  have 
no  political  significance  if  it  were  not  for 
the  diplomatic,  political,  and  financial 
power  of  the  Arab  states  and  their  Commu- 
nist and  other  allies. 

Secondly,  while  many  Palestinians  are 
angry  at  the  way  the  Arab  states  have 
abused  them,  there  has  been  no  movement 
among  the  Palestinians  to  separate  them- 
selves from  the  Arab  war  against  Israel's  ex- 
istence. Nor  have  the  Palestinians  called  on 
the  Arab  world  to  make  peace  with  Israel  if 
Israel  would  only  deal  fairly  with  them.  For 
Israel  to  make  peace  with  the  Palestinians 
while  the  Arab  war  against  Israel  continues 
would  t>e  like  making  peace  with  a  hand 
while  the  rest  of  the  body  is  trying  to  kill 
you. 

Israel  must  respect  the  humanity  and  the 
interests  of  Palestinians,  and  act  as  Justly 
toward  them  as  it  can.  but  this  does  not 
mean  that  Israel  is  obligated  to  produce  Jus- 
tice for  them.  That  is  beyond  Israel's  power. 
Israel  can  try  to  work  out  practical  accom- 
modations that  would  reduce  the  pain  to 
t>oth  Palestinians  and  Israelis  while  the 
Arab  war  against  Israel  continues. 

Israel  must  also  pursue  lasting  peace  with 
the  Arab  states,  both  as  a  matter  of  Justice 
to  the  Palestinians,  and  because  Israel's 
basic  long-term  security  requires  it— at  least 
by  the  time  her  neighbors  become  modem 
enough  to  produce  and  operate  high-quality 
armored  divisions  in  mobile  combat.  (This  is 
a  rejection  of  the  view  that  Israel  has  no 
choice  but  to  be  at  war  for  the  indefinite 
future,  and  therefore  need  not  and  cannot 
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have  a  policy  of  seeking  peace.)  But  if  Israel 
were  tempted  to  do  so  by  opening  negotia- 
tions with  the  Palestinians  for  a  new  Pales- 
tinian state,  she  would  be  moving  away 
from  peace.  The  key  to  moving  toward 
peace  is  to  respond  to  the  causes  of  the  real 
war.  which  is  why  the  Egyptian  ten  points 
are  not  helpful. 

The  original-cause  was  the  Arab  states'  re- 
fusal to  have  a  Jewish  state  in  the  Middle 
East.  In  the  forty  years  since  Israel's  cre- 
ation, the  Arab  sutes  have  learned  that 
they  cannot  defeat  Israel  mUitarily  (al- 
though that  fact  might  change).  They  have 
no  active  programs  to  destroy  Israel;  their 
military  forces  (except  Syria's)  are  primari- 
ly designed  for  use  against  each  other.  But 
none  of  the' Arab  states  except  Egypt  offi- 
cially recognizes  the  State  of  Israel:  the 
others  are  legally  still  at  war  with  it. 

The  government  of  each  of  the  Arab  coun- 
tries is  beset  by  one  or  more  fundamentalist 
or  fanatic  Moslem  organizations  trying  to 
get  the  country  to  return  to  more  tradition- 
al Islamic  practice.  The  Arab  governments 
thus  take  pains  to  avoid  actions  that  might 
stir  up  Islamic  fundamentalist  discontent- 
such  as  making  peace  with  Israel.  They  con- 
tinue to  operate  a  worldwide  boycott  to  pre- 
vent people  from  doing  business  with  Israel; 
they  refuse  fb  negotiate;  and  they  distribute 
anti-Jewish  and  anti-Israel  propaganda,  like 
The  Protocols  of  the  Elders  of  Zion.  Gener- 
ally, no  argument  for  the  legitimacy  of 
Israel  as  a  state  Is  permitted  in  the  Arab 
countries  (with  the  partial  exception  of 
Egypt),  and  Arab  children  through  the  uni- 
versity level  are  educated  to  hate  Israelis 
and  to  regard  the  SUte  of  Israel  as  illegit- 
imate and  evil.  There  is  little  doubt  that,  if 
they  saw  a  chance  to  destroy  Israel  and 
slaughter  Israelis,  the  Arab  states  would  be 
held  back  only  by  concern  for  protecting 
themselves. 

The  critical  step  in  designing  a  peace 
strategy  is  the  selection  of  goals.  The  degree 
of  'peace"  that  exists  now— that  is.  an  ab- 
sence of  combat  except  with  the  Palestin- 
ians—is too  low  a  goal;  it  doesn't  provide 
enough  protection.  But  reconciliation— that 
is.  cordial  relations  between  Israel  and  the 
Arab  countries— is  too  high  a  goal:  it  is  unre- 
alistically  ambitious. 

The  realistic  and  necessary  goal  for  Israel 
is  peace  treaties  with  the  principal  Arab 
states— Syria,  Iraq.  Jordon.  Saudi  Arabia, 
and  Lebanon.  If  Syria  and  Iraq  were  not  in- 
cluded it  would  be  Ux)  dangerous  for  the 
other  countries  to  make  peace,  but  with 
Syria.  Iraq.  Egypt,  and  Saudi  Arabia  includ- 
ed, there  is  no  other  Arab  state  that  could 
challenge  the  legitimacy  of  their  action.  Al- 
though peace  treaties  won't  solve  every- 
thing, they  would  be  an  important  step  for 
at  least  three  reasons.  First,  signing  peace 
treaties  would  force  Arab  governments  to 
explain  to  their  people  why  it  is  right  to 
accept  Israel  as  a  legitimate  state.  Second, 
an  Israeli  embassy,  flying  the  Israeli  flag,  in 
each  Arab  capital  will  help  prepare  new  gen- 
erations of  Arabs  to  accept  the  idea  of  Israe- 
li legitimacy.  Third.  Arab  leaders  who 
oppose  attacking  Israel  or  taking  terrorist 
actions  against  her  wUl  be  in  a  stronger  po- 
sition if  their  country  has  signed  a  peace 
treaty. 

But  before  any  Arab  government  will  even 
consider  making  peace  with  Israel  it  must  be 
convinced  that  Israel  cannot  be  destroyed. 
As  it  happens,  the  main  hope  for  destroying 
Israel  is  internal  dissension,  followed  by 
conflict  between  Israel  and  the  U.S.  (and 
Europe).  Any  impression  that  Israel  might 
become  so  divided  as  to  lose  the  will  to 
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defend  herself  weakens  the  prospects  for 
peace. 

The  Arab  countries  (like  most  countries) 
are  impressed  by  power.  If  Israel  is  forced 
back— except  in  the  context  of  an  Arab 
defeat,  as  in  1973— the  Arab  countries  will 
be  encouraged  to  think  that  their  faith  in 
Islam's  power  is  being  vindicated  and  that 
they  should  redouble  their  efforts.  They 
will  never  be  satisfied  by  Israeli  concessions 
or  retreats. 

But  even  once  the  Arab  states  understand 
that  they  have  no  hope  of  destroying  Israel, 
there  remain  three  major  obstacles  to 
peace.  First,  the  Arab  countries  don't  stand 
to  gain  much  from  making  peace.  They  need 
their  armies  anyhow,  for  protection  against 
other  Moslem  countries.  Since  the  state  of 
war  is  not  costly  to  them,  peace  would  not 
be  profitable.  Second,  they  are  afraid  that  it 
would  endanger  their  governments  by  giving 
their  fundamentalist  minorities  an  excuse 
to  attack  them.  Third,  the  high  visibility  of 
the  conflict  between  Israel  and  the  Palestin- 
ians stirs  Arab  hatred  of  Israel. 

But  time  is  on  Israel's  side  for  two  rea- 
sons. The  Arab  threat  to  Israel  has  been 
largely  dependent  on  Soviet  arms,  money, 
and  political  help.  But  growing  conflict 
within  the  Soviet  empire  suggests  that, 
within  the  next  decade  or  two,  Soviet  sup- 
port for  Arab  resistance  to  peace  will  great- 
ly diminish. 

Furthermore,  contrary  to  current  impres- 
sions, the  long-run  trend  is  against  the  Is- 
lamic fundamentalists.  Their  main  conflict 
with  the  rest  of  the  Arab  population  is  not 
about  the  war  with  Israel,  it  is  about  their 
effort  to  make  their  countries  observe  the 
law  of  Islam  more  strictly.  Traditional  Islam 
seems  to  be  in  conflict  with  modernity,  and 
most  Arabs  want  their  countries  to  become 
modem  enough  so  that  the  people  can  have 
educations  and  decent  and  healthy  living 
conditions.  The  fundamentalists  got  a  big 
t>oost  from  Khomeini's  victory,  and  from 
Arab  oil  power,  but  the  effect  of  these  two 
events  is  beginning  to  wear  off.  Sooner  or 
later  the  Arab  populations  will  become 
strong  enough  to  resist  their  fundamental- 
ists tendencies,  and  the  Arab  states  will  be 
able  to  make  peace  with  Israel. 

Israel's  conflict  with  the  Palestinians 
gives  peacemakers  a  cruel  dilemma.  On  the 
one  hand,  if  Israel  could  end  the  dramatic 
conflict  with  the  Palestinians,  that  would 
remove  one  obstacle  to  an  Arab-Israeli 
peace.  On  the  other  >iand,  if  such  a  settle- 
ment led  hopeful  Arabs  to  think  that  Israeli 
power  has  begun  to  decline,  then  the  Arab 
states  would  be  completely  unwilling  to 
make  peace.  Evidence  of  Israeli  weakness 
would  stimulate  Arab  enmity  at  least  as 
much  as  Israeli  'oppression"  of  Palestin- 
ians. (This  is  the  Middle  Eastern  Catch-22.) 
This  does  not  mean  that  Israel  can't 
afford  to  make  voluntary  (i.e.,  not  resulting 
from  American  pressure)  concessions  once 
the  current  uprising  has  been  clearly  defeat- 
ed. But  if  Israel  were  forced  to  surrender 
most  of  the  territories  by  internal  political 
divisions,  rock-throwing  Arab  crowds,  and 
foreign  pressure,  that  would  exactly  contra- 
dict all  the  requirements  of  the  pursuit  of 
peace.  It  would  remove  any  pressure  on  the 
Arab  states  to  move  toward  peace.  It  would 
demonstrate  the  success  of  a  cheap  form  of 
Arab  attack  against  Israel.  It  would  show  Is- 
rael's reluctance  to  do  what  is  necessary  to 
protect  herself.  And  the  maximum  gain  is  a 
tenuous  peace  with  only  part  of  Israel's 
least  dangerous  enemy. 

The  real  path  to  peace  is  to  bring  diplo- 
matic and  political  attention  back  to  the 
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long-term  underlying  conflict.  The  world's 
concern  for  the  Palestinians  should  be  ex- 
pressed by  demands  that  the  Arab  states 
move  toward  peace.  The  United  States  must 
give  the  Arabs  reason  to  think  that  (a) 
while  they  refuse  to  move  toward  peace, 
they  will  not  gain  American  favor,  and  (b) 
the  longer  they  wait,  the  worse  the  terms 
will  be  for  them. 

In  sum,  the  Nray  to  pursue  peace  is  to 
expose  and  counter  the  Arab  strategy,  ex- 
pressed anew  in  the  Egyptian  ten  points,  of 
pretending  that  the  war  against  Israel  is  a 
Palestinian  war.  Israel  should  stop  discuss- 
ing the  terms  of  peace  until  the  Arab  states 
indicate  that  they  are  ready  to  make  peace. 


H.R.  4000,  THE  CIVIL  RIGHTS 
ACT  OF  1990.  HAS  NOTHING  TO 
DO  WITH  QUOTAS 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  one  of  the 
principal  purposes  of  the  Civil  Rights  Act  of 
1 990  is  the  restoration  of  the  disparate  impact 
theory  under  title  VII.  This  theory  derives  from 
Ckjngress'  original  intent,  when  it  enacted  title 
VII  in  1964,  to  prohibit  employment  practices 
that  are  fair  in  form,  but  discriminatory  in  oper- 
ation. Since  a  unanimous  Supreme  Court  first 
recognized  Ckjngress'  intent  19  years  ago  in 
Griggs  versus  Duke  Power  Co.,  Federal  courts 
have  applied  the  theory  in  hundreds  of  cases 
in  the  1970'sand  1980's. 

Griggs  and  its  progeny  have  led  to  the 
elimination  of  countless  unnecessary  barriers 
to  employment  (jpportunity,  opening  up  mil- 
lions of  jobs  to  women  and  minorities.  In  many 
cases,  women  and  minorities  have  successful- 
ly challenged  discriminatory  employment  prac- 
tices that  had  nothing  to  do  with  their  ability  to 
perform  the  jobs  in  question.  However,  in 
many  other  cases,  employers  have  success- 
fully defended  practices  which  were,  though 
discriminatory,  truly  necessary  to  their  busi- 
nesses. 

Despite  the  fair  balancing  of  interests 
Griggs  achieved,  however,  five  members  of 
the  Supreme  Court  gutted  it  last  year  in  the 
Wards  Cove  case  The  Civil  Rights  Act  of 
1990  restores  the  disparate  impact  theory  and 
breathes  life  again  into  title  VII. 

For  6  months,  critics  of  this  legislation  have 
complained  that  these  rules,  if  reestablished, 
would  be  too  difficult  for  employers  to  rr^eet 
They  warn  that  employers  will  make  sure  their 
work  forces  are  numerically  proportioried  so 
they  can  avoid  lawsuits  they  cannot  win.  But 
for  6  months,  and  through  10  hearings  and 
three  markups,  none  of  these  critics  has  of- 
fered a  shred  of  evidence  that  supports  their 
assertions.  Indeed,  how  couW  they,  wf>en  19 
years  of  case  law  and  experience  suggests 
otherwise? 

I  would  like  to  submit  for  inclusion  in  the 
Congressional  Record  two  articles  by 
Sholom  D.  Comay,  president  of  the  Amerrcan 
Jewish  Committee,  which  clarify  this  misper- 
ception  about  the  Civil  Rights  Act  of  1990. 
The  American  Jewish  Committee  is  a  long- 
standing opponent  of  quotas,  but  has  fully 
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supported  this  legislation  since  its  introduction 
lasi  Febnjary. 
(Prom  the  Christian  Science  Monitor.  July 

11.  1990] 

Thb  Civil  Rights  Act  Is  Not  a  Quota  Bin. 

(By  Sholom  D.  Comay) 

A  small  coterie  of  opponents  to  the  Civil 
Rights  Act  of  1990  have  sought  to  advance 
their  cause  by  lat>eling  the  act  "a  quota 
bill."  Nothing  could  be  further  from  the 
truth. 

The  act  does  not  mandate  quotas.  Nor 
does  it  even  encourage  or  authorize  the  in- 
stitution of  quotas  as  one  of  the  remedies 
available  to  victims  of  discrimination.  The 
American  Jewish  Committee  is  an  organiza- 
tion long  opposed  to  quotas  and  is  a  strong 
supporter  of  the  bill. 

Behind  the  specifics  of  this  legislation  to 
restore  and  strengthen  civil  rights  protec- 
tions are  people:  people  whose  lives  will  be. 
and  already  have  been,  dramatically  and 
negatively  affected  by  the  weakening  of 
laws  against  employment  discrimination. 
When  meml)ers  of  our  society  are  adversely 
affected,  society  itself  stands  weakened. 

The  Civil  Rights  Act  of  1990  would 
remove  sutistantial  barriers  to  relief  from 
employment  discrimination  that  face 
women  and  racial,  religious,  and  ethnic  mi- 
norities. iMirriers  that  have  resulted  from 
several  recent  Supreme  Court  decisions  that 
overturned  established  law. 

Among  its  goals,  the  bill  would  reestablish 
a  Supreme  Court  standard  first  developed  in 
1971  in  Griggs  v.  Duke  Forcer  Co.  Before  the 
court  reversed  itself  in  the  June  1989  Wards 
Cove  decision,  the  Griggs  precedent  stood 
for  nearly  20  years,  without  once  resulting 
in  racially  based  numerical  quota  systems. 

The  standard  enunciated  in  the  Civil 
Rights  bill,  taken  nearly  vert>atim  from 
Griggs,  recognizes  a  fair  distribution  of  legal 
responsibility  in  cases  of  employment  dis- 
crimination by  providing  that,  if  a  plaintiff 
links  an  employment  practice  with  a  dis- 
criminatory or  disparate  impact,  the  em- 
ployer then  must  prove  the  business  necessi- 
ty of  that  practice.  The  initial  burden  upon 
the  plaintiff  is  significant.  The  plaintiff 
must  not  only  first  prove  that  a  statistically 
significant  disparity  exists  that  presents  a 
pattern  of  discrimination,  but  also  that  a 
link  exists  l>etween  the  specific  employment 
practice  or  group  of  practices  and  the  dis- 
crimination. 

Thus,  contrary  to  the  bill's  opponents,  the 
Civil  Rights  Act  would  not  permit  an  ag- 
grieved worker  to  attack  an  employer's  "em- 
ployment process"  merely  because  a  racial 
imbalance  exists.  Rather,  he  or  she  must 
prove  a  causal  connection.  Only  then  does  it 
become  the  burden  of  the  employer  to 
prove,  as  a  defense,  that  the  specific  prac- 
tice or  group  of  practices  "tiears  a  sut>stan- 
tial  and  demonstrable  relationship  to  effec- 
tive Job  performance." 

Contrary  to  statements  by  the  bill's  oppo- 
nents. l>efore  Warxi  Cove,  employers  satis- 
fied the  business  necessity  standard  without 
resorting  to  quotas.  In  fact,  under  Griggs, 
many  employers  were  able  to  prove  that  a 
challenged  employment  practice  was  neces- 
sary for  the  success  of  the  business,  and 
thus  the  cases  were  dismissed. 

An  employer  is  far  t>etter  equipped  to 
show  the  necessity  for  a  given  employment 
standard  than  is  an  employee  to  show  that 
there  is  no  such  need.  After  all.  such  infor- 
Rtatlon  is  available  to  employers,  rarely  to 
employees. 

The  bill's  opponents  cite  other  alleged 
problems.  Faced  with  the  almost  20  years  of 
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evidence  to  the  contrary,  opponents  claim 
that  "conservative  legal  counsel."  fearful 
that  their  clients  would  be  dragged  into 
court,  would  now  advise  employers  to  insti- 
tute quotas  as  a  safety  measure.  Such  coun- 
selors must  not  have  been  in  practice  be- 
tween March  8.  1971.  when  the  Griggs  deci- 
sion was  handed  down,  and  June  5.  1989. 
when  Wards  Cove  overturned  Griro*— or 
they  failed  to  make  such  recommendations, 
or  employers  chose  not  to  go  along  with 
their  recommendations.  In  the  years  follow- 
ing Griggs,  the  court  required  employers  to 
remove  subjective  tests  which  had  a  dis- 
criminatory impact,  among  other  barriers, 
but  never  once  required  an  employer  to  uti- 
lize quotas  for  hiring. 

Opponents  further  assert  that  the  Civil 
Rights  Act  of  1990  would  lead  to  endless  liti- 
gation and  costs.  Again,  no  data  exist  to  sup- 
port the  claim.  In  fact,  a  strong  case  can  t>e 
made  that  the  bill  would  discourage  litiga- 
tion. Moreover,  such  litigation  that  may  t>e 
brought,  according  to  studies  of  litigation 
under  a  related  civil  rights  statute,  as  a  rule 
has  not  led  to  large  verdicts.  Opponents  also 
charge  that  the  bill  and  its  policy  of 
"quotas-by-threat""  is  another  example  of 
affirmative  action  gone  awry,  violating  basic 
principles  of  equal  Justice.  Not  only  is  such 
a  charge  false,  but  it  fails  to  distinguish 
among  the  many  forms  of  affirmative 
action,  including  goals  and  timetables,  that 
measure  performance  and  encourage  univer- 
sities and  employers  to  seek  out  qualified 
applicants. 

The  quota  scare  tactic  is  much  ado  about 
nothing.  What  is  important  is  what  the 
Civil  Rights  Act  of  1990  would  accomplish 
once  it  is  approved  by  Congress  and  signed 
into  law.  Our  government  would  then  send 
the  important  signal  that  Justice  must  not 
be  denied:  that  this  country  will  neither  tol- 
erate nor  support  employment  discrimina- 
tion: and  that  for  the  ethical,  moral,  and 
economic  well-t>eing  of  this  nation  such  dis- 
crimination must  not  be  allowed. 

[Prom  the  Washington  Times.  July  17, 
19901 

Civil  Rights  Repair:  Protection  por  Equal 
Justice 

(By  Sholom  Comay) 

The  Civil  Rights  Act  of  1990  is  the  subject 
of  heated  debate  on  Capitol  Hill.  As  presi- 
dent of  the  American  Jewish  Committee.  I 
write  to  underscore  the  importance  of  this 
measure.  This  "civil-rights  bill  of  the  90s"  is 
moving  through  Congress,  after  being  intro- 
duced by  a  bipartisan  coalition  in  ttoth 
houses  of  Congress,  and  currently  has  the 
support  of  48  senators  and  182  representa- 
tives. 

During  a  Joint  hearing  of  the  House  Edu- 
cation and  Labor  Committee  and  the  House 
Judiciary  Committee  Subcommittee  on  Civil 
and  Constitutional  Rights.  I  testified  with 
other  civil-rights  leaders  who  reviewed  the 
struggle  women  and  minorities  have  waged 
over  the  past  quarter  century.  But  why  did 
we  come  betore  Congress  to  testify?  Were 
not  millions  of  Americans  already  protected 
by  civil-rights  laws  dating  back  to  the  1960s, 
and  the  I8«0s? 

We  testified  because  many  protections 
previously  afforded  under  these  laws  no 
longer  are  available:  they  were  eliminated 
by  the  Supreme  Court's  1989  restrictive  de- 
cisions. In  its  rulings,  the  Supreme  Court 
turned  dramatically  away  from  the  national 
consensus  behind  the  vigorous  enforcement 
of  federal  equal  opportunity  laws,  abandon- 
ing the  well-established  principle  that  reme- 
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dial  civil-rights  statutes  ought  to  be  broadly 
construed. 

The  civil-rights  community,  including  the 
American  Jewish  Committee,  has  thus 
urged  Congress  to  support  the  Civil  Rights 
Act  of  1990.  This  important  measure  would 
help  remove  the  unfair  restrictioris  women 
and  racial,  ethnic  and  religious  minorities 
once  again  confront  in  the  workplace. 

Behind  the  dry  legalisms  in  this  bill  are 
individuals  whose  lives  will  t>e.  and  already 
have  l>een.  dramatically  affected  by  the 
weakening  of  laws  against  employment  dis- 
crimination. The  Civil  Rights  Act  of  1990 
would  restore  and  strengthen  remedies  for 
gender,  racial,  religious  and  ethnic  discrimi- 
nation on-the-job.  and  in  hiring,  firing  and 
promoting,  and  it  would  require  employers 
to  prove  that  a  Job  practice  or  group  of 
practices  with  discriminatory  impact  is  nec- 
essary for  business  purposes. 

The  bill  also  would  allow  victims  of  inten- 
tional racial,  gender,  religious  and  ethnic 
employment  discrimination  to  collect  mone- 
tary damages,  as  is  now  the  case  for  victims 
of  Intentional  racial  discrimination.  The  act 
also  would  allow  employees  to  challenge  dis- 
criminatory Job  practices  when  they  learn 
how  they  would  be  personally  affected  and 
would,  at  the  same  time,  limit  extraneous, 
repetitive,  and  costly  litigation  of  issues  al- 
ready resolved  by  the  courts. 

Those  who  oppose  the  act  have  taken  sev- 
eral tacks.  Pirst.  they  argued  that  the  Su- 
preme Court's  decisions  were  merely  "tech- 
nical corrections."  Then  they  introduced  an 
alternative  bill.  Pinally,  they  have  attacked 
the  Civil  Rights  Act  for  allegedly  establish- 
ing racially  based  numerical  quota  systems. 
However,  nothing  in  this  bill  creates,  con- 
dones, or  even  encourages  the  institution  of 
quotas. 

The  portion  of  the  bill  thus  criticized 
would  merely  codify  case  law  existing  prior 
to  the  Supreme  Court's  deplorable  decision 
in  the  Wards  Cove  case.  Reversing  that  deci- 
sion to  restore  the  earlier  law  would  place 
the  burden  of  Justifying  discriminatory  Job 
practices  on  the  shoulders  of  those  with  the 
most  information  available  at>out  job  prac- 
tices: employers.  If  employers  can  prove 
that,  regardless  of  the  discriminatory 
impact,  a  particular  Job  practice  t>ears  a 
"substantial  and  demonstrable  relationship 
to  effective  Job  performance, "  employers 
would  be  free  to  continue  that  practice. 

President  Bush  has  offered  an  alternative 
to  the  Civil  Rights  Act  of  1990,  the  Civil 
Rights  Protections  Act  (S.  2166/H.R.  4081). 
The  AJC  opposes  this  bill  because  it  targets 
only  two  of  the  six  recent  decisions  of  the 
court,  inadequately  at  that. 

The  administration  addresses  only  one 
aspect  of  the  many  types  of  employment 
discrimination,  and  is  silent  on  the  systemic 
nature  of  employment  discrimination  that 
retards  the  progress  of  women  and  racial  re- 
ligious and  ethnic  minorities. 

What  are  our  specific  objections  to  this 
bill?  And  what  does  it  tell  us  about  the  ad- 
ministration's views  on  civil  rights?  We 
oppose  this  bill  l>ecause  it  would  place  an 
undue  burden  on  the  victim  of  discrimina- 
tion. It  would  require  employees  to  prove 
that  an  employment  practice  with  discrimi- 
natory Impact  is  not  necessary  for  business. 
Thus,  when  fighting  employment  discrimi- 
nation, workers  would  l>e  required  to  use  in- 
formation they  are  not  likely  to  possess,  or 
be  able  to  obtain.  This  would  make  cases 
with  merit  exceedingly  difficult,  if  not  im- 
possible to  win,  and  is  fundamentally  unfair. 

We  oppose  the  administration's  bill  for 
these  additional  reasons:  It  would  permit  in- 
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appropriate  motives  like  race,  gender,  reli- 
gion and  ethnicity  to  be  factors  in  hiring, 
firing,  and  promotion  decisions;  it  would  not 
allow  a  victim  of  intentional  gender,  reli- 
gious or  ethnic  discrimination  to  seek  mone- 
tary damages,  although  under  present  law  a 
victim  of  racial  discrimination  is  able  to  col- 
lect such  damages;  and  it  would  allow  con- 
tinuous and  costly  legal  challenges  to  civil- 
rights  cases  that  have  been  settled  on  terms 
approved  by  a  court. 

Over  the  past  2$  years,  this  country  has 
made  great  strides  in  civil  rights.  Gone  are 
the  segregated  drinking  fountains,  lunch 
counters  and  schools.  This  nation  has  held 
aloft  the  ideal  of  mutual  respect  for  all 
people,  regardless  of  the  color  of  their  skin, 
the  accent  in  their  speech,  their  religion  or 
their  gender.  We  cannot  afford  to  go  back- 
ward, fighting  past  battles,  instead  of  meet- 
ing the  challenges  that  a  new  century  will 
present.  We  cannot  let  the  vestiges  of  a 
bygone  era  keep  Us  from  finally  achieving 
the  goals  envisioned  in  the  Declaration  of 
Independence,  that  all  are  entitled  to  life, 
liberty  and  the  pursuit  of  happiness. 

Let  1990  be  a  watershed  in  the  history  of 
civil-rights  law.  The  AJC  supports  the  Civil 
Rights  Act  of  1990  because  we  believe  in 
this  ideal  and  are  committed  to  equal  justice 
for  all.  I  urge  tho6e  of  you  who  share  this 
ideal  and  commitment  to  contact  your  mem- 
bers of  Congress  and  let  them  know  that 
you  also  support  the  Civil  Rights  Act  of 
1990. 


VOTE-BUYING  SCHEME 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  JACOBS.  Mr.  Speaker,  in  the  cold  initial 
months  of  1985.  a  cynical  campaign  of  slan- 
der was  conducted  against  the  Democratic 
Party  with  regard  to  the  1984  U.S.  House 
election  in  the  Eighth  District  of  Indiana. 

A  few,  a  very  few  Memt>ers  of  this  tx>dy  ac- 
tually said  in  House  proceedings  that  the 
Democratic  Party  was  stealing  that  election. 

David  Lilienthal  spoke  of  "setting  one  Amer- 
ican against  another  based  on  mere  attacks, 
mere  unsubstantiated  attacks." 

The  following  newspaper  articles  are  rtot 
slander  nor  "mere  unsubstantiated  attacks." 
They  constitute  fact  which  confirms  that  "truth 
crushed  to  Earth  shall  rise  again." 

[Prom  the  Indianapolis  News,  June  30. 

1990] 

Probe  or  Vote-Boying  Ends  in  Sentcmcinc 

A  four-year  prol)e  of  vote-buying  in  a 
rural  Indiana  county  ended  Friday  when 
U.S.  District  Judge  Gene  E.  Brooks  sen- 
tenced former  Rockport  Mayor  Perman  M. 
Yearby  to  60  days  in  prison. 

As  chairman  of  the  SiJencer  County  Re- 
publican Party,  Yearby  directed  what  many 
considered  to  be  a  traditional  Spencer 
County  practice  of  buying  votes  with  dollars 
and  whiskey. 

Each  election  year,  at  least  for  the  period 
1982-1986.  that  was  investigated.  Yearby 
and  others  raised  thousands  of  dollars  that 
were  funneled  to  "drivers." 

The  drivers  would  round  up  voters  on  elec- 
tion day,  paying  them  $25  to  $50  for  their 
vote  or  buying  them  liquor. 

Yearby,  70.  was  only  one  of  17  persons  to 
l>e   convicted    in   the   vote-buying   scheme. 
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others  included  two  Republican  Party 
county  treasurers,  a  county  commissioner 
and  a  township  trustee. 

In  1984,  Spencer  County  vote-buying 
nearly  changed  the  outcome  of  the  8th  Dis- 
trict congressional  race.  State  officials  ini- 
tially declared  Republican  candidate  Rich- 
ard D.  Mclntyre  the  winner  by  34  votes,  but 
the  House  refused  to  seat  Mclntyre.  A  fed- 
eral recount  declared  Democratic  Rep. 
Francis  X.  McCloskey  the  winner  by  four 
votes. 

tProm  the  Indianapolis  News,  May  15.  1990] 

Rockport  Mayor  May  Lose  Party  Job,  Too 

(By  Terry  Home) 

State  law  will  require  Rockport  Mayor 
Perman  M.  Yearby  Jr.  to  give  up  his  city 
office  upon  conviction  in  a  vote-bying 
scheme. 

However,  state  Republican  Party  officials 
say  they  may  not  be  able  to  take  away  his 
job  as  Spencer  County  Republican  chair- 
man. 

The  U.S.  attorney's  office  filed  a  plea 
agreement  Monday  in  which  the  70-year-old 
mayor  said  he  will  plead  quilty  to  conspiring 
with  the  Spencer  County  GOP  treasurer,  a 
township  trustee  ahd  others  to  buy  votes  in 
the  1982  and  1984  general  elections. 

Yearby's  plea  closes  out  a  three-year  in- 
vestigation of  vote-buying  by  S|?encer 
County  Republican  officials.  U.S.  Attoney 
Deborah  J.  Daniels  said 

He  will  be  the  17th  person  to  be  convicted 
in  the  vote-buying  case,  and  Daniels  said 
Yearby  was  at  the  top  of  the  pyramid. 

"It's  a  sad  commentary  on  the  electoral 
process  when  the  top  officer  in  a  political 
party  in  a  county  is  enmeshed  in  the  vote- 
buying  process."  she  said. 

Yearby  faces  up  to  five  years  imprison- 
ment and  $250,000  in  fines.  He  could  not  be 
reached  for  comment. 

State  GOP  chairman  Keith  Luse  and  the 
news  of  Yearby's  plea  raises  "real  concern." 
Luse  plans  to  bring  the  issue  l)efore  the 
state  central  committee  at  its  regular  meet- 
ing later  this  week. 

He  added  there  do  not  appear  to  be  any 
rules  allowing  the  state  officials  to  remove 
Yearby  from  his  party  office. 

Any  action  would  have  to  be  taken  by 
county  party  officials. 

Luse  said  he  has  asked  the  party's  legal 
counsel  to  review  what  measures  can  be 
taken. 

The  county  vice  chairman.  Louise  Talbott. 
said  she  didn't  know  whether  Yearby  would 
remain  as  county  chairman.  "We've  never 
had  this  happen  before."  she  said. 

According  to  the  indictment.  Yearby  and 
others  raised  thousands  of  dollars  that 
eventually  were  furuieled  to  "drivers,"  who 
would  pay  voters  $25  to  $50  or  buy  them 
whiskey  for  their  votes. 

At  one  point,  the  Spencer  County  vote- 
buying  scheme  had  the  potential  to  distort 
history. 

In  1984,  the  8th  Congressional  District,  of 
which  Spencer  County  is  a  part,  was  the 
scene  of  one  of  the  nation's  closest  electoral 
contests. 

State  officials  initially  declared  Republi- 
can candidate  Richard  D.  Mclntyre  the 
winner  by  34  votes,  but  the  issue  eventually 
was  carried  all  the  way  to  Washington  when 
the  House  refused  to  seat  Mclntyre. 

A  federal  recount  declared  incumbent 
Democratic  Rep.  Francis  X.  McCloskey  the 
winner  by  four  votes,  however. 

Yearby  is  scheduled  to  be  sentenced  June 
29  before  U.S.  District  Judge  Gene  E. 
Brooks. 
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[Prom  the  Indianapolis  Star.  May  27, 1990] 

Votes-For-Cash  Probe  Nets  Several 
Convictions 

(By  James  A.  Gillaspy) 

During  the  past  three  years,  federal  au- 
thorities have  won  convictions  against  Re- 
publican Party  officials  and  workers  who 
paid  more  than  $50,000  to  buy  votes  in 
Spencer  County  elections  for  local,  state 
and  federal  offices. 

The  principal  target  of  the  probe— and  the 
last  suspect  to  be  charged  in  the  six-year  in- 
vestigation—h^s  agreed  to  plead  guilty  and 
be  sentenced  on  June  29  in  U,S.  District 
Court  at  Evansville. 

Rockport  Mayor  Perman  Yearby.  chair- 
man of  the  county's  Republican  Party,  has 
admitted  he  solicited  political  contributions 
for  Republican  vote-buying:  referred  candi- 
dates to  party  officials  for  vote-buying  as- 
sistance; and  tried  to  conceal  payoffs  during 
the  investigation. 

Though  he  was  charged  in  a  15-count  fed- 
eral indictment  in  Octol>er,  Yearby  is  plead- 
ing guilty  to  a  single  charge  of  conspiracy  as 
part  of  a  plea  agreement  with  first  assistant 
U.S.  attorney  Timothy  M.  Morrison. 

The  maximum  possible  sentence  for  con- 
spiracy is  five  years  in  prison  and  a  $250,000 
fine. 

As  part  of  his  punishment,  the  70-year-old 
mayor  must  resign  from  office.  Others  con- 
victed during  the  investigation  are: 

L.  J.  Scamahom.  a  former  treasurer  for 
the  Spencer  County  GOP,  convicted  of  con- 
spiracy, fined  $1,000  and  sentenced  to  five 
years'  probation  and  barred  from  public 
office  during  that  period. 

Ronald  W.  Cron.  Scamahom's  successor 
as  Spencer  County  Republican  Central 
Committee  treasurer,  convicted  of  conspira- 
cy, sentenced  to  two  years'  probation  and 
barred  from  public  office  during  that 
period. 

James  William  Scherer.  a  former  Spencer 
County  commissioner,  convicted  of  conspira- 
cy, fined  $2,500  and  sentenced  to  five  years' 
probation. 

Kermit  Lindsey,  a  former  Ohio  Township 
trustee  in  Spencer  County,  convicted  of  con- 
spiracy and  sentenced  to  five  years'  proba- 
tion and  barred  from  public  office  during 
that  period. 

James  Harrison,  an  organizer  of  the  vote- 
buying  effort,  convicted  of  conspiracy,  fined 
$1,000  and  sentenced  to  five  years'  proba- 
tion and  barred  from  public  office  during 
that  period. 

William  Farm,  a  vote-buying  recruiter, 
convicted  of  conspiracy  and  sentenced  to 
two  years'  prol>ation  and  barred  from  public 
office  during  that  period. 

John  Donald  Smith,  a  driver,  convicted  of 
vote-buying  and  fined  $5,000. 

Larry  Snyder,  a  driver,  convicted  of  con- 
spiracy, fined  $1,000  and  sentenced  to  four 
years'  probation. 

Donald  Crane.  John  Clark.  Eldon  Cleon 
Lindsey.  Joseph  Wllkowski.  Larry  Podge. 
Bobby  Gene  English  and  Rudy  Jackson,  all 
drivers  convicted  of  conspiracy  and  sen- 
tenced to  two  years'  probation  and  barred 
from  public  office  during  that  period. 

Larry  D.  Williams,  a  driver,  convicted  of 
offering  to  buy  a  vote  and  sentenced  to  one 
year's  probation. 

Mr.  Speaker,  pursuant  to  article  1 ,  section  5 
of  the  Ck)nstitution,  the  historically  close  and 
disputed  1984  election  results  in  Indiana's 
Eighth  District  were  thrown  into  the  House  of 
Representatives. 
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The  U.S.  House  Recount  Commission,  com- 
posed of  one  Republican  and  two  Democratic 
House  Members  repeatedly  bent  over  back- 
ward to  give  the  Republican  candidate  ttie 
berwfit  of  the  doubt  which  is  to  say  several 
advantages.  In  precincts  where  more  votes 
were  cast  ttian  voters,  ctear  precedents  of  the 
House  were  retected  by  Vhe  Commission  to 
the  benefit  of  ttie  Republican. 

Ten  clearly  illegal  1984  absentee  ballots — 
counted  in  no  ottier  1984  contest  in  the 
Eighth  District  of  Indiana— were  counted  by 
ttie  Commission  to  ttie  3-vote  advantage  of 
the  Reputilican  candklate.  One  of  ttie  ballots 
was  not  cast  in  ttie  congressional  race  and 
ttie  ottier  9  broke  6  to  3  in  favor  of  ttie  Re- 
publican, an  illegal  3-vote  gift  from  the  Com- 
mission. 

Even  with  these  unfair  advantages  given  to 
the  Reput)lican,  ttie  Democrat,  our  colleague. 
Frank  McCloskey  emerged  with  a  4-vote 
plurality  and  was  seated.  Ttie  record  itself 
shows  ttiat  Mr.  McCloskey  actually  won  by  7 
votes. 

Except  for  those  10  illegal  baltots  counted, 
on  balance,  against  Frank  McCloskey,  no 
one  can  name  a  ballot  ttiat  was  altowed  by 
ttie  Recount  Commission  in  ttie  congressionsU 
race  whKh  was  not  also  counted  by  the  elec- 
tion officials  in  Indiana  m  the  other  contest  in- 
volved in  ttie  same  Eighth  Congressional  Dis- 
trict. And  no  one  can  Identify  a  baltot  which 
the  CommissKXi  did  not  count  wtuch  was 
counted  tiy  ttie  Indiana  officials  in  ottier  con- 
tests conducted  in  ttie  same  Eighth  Congres- 
sional District. 

The  following  April  22,  1985,  Wall  Street 
Journal  editorial  probably  in  good  faith,  assert- 
ed that  Indiana  election  offiaais  had  declared 
the  Republican  ttie  winner  by  400  votes  As 
can  be  seen  by  ttie  Indianapolis  newspaper 
artKle,  that  figure  was  actually  34  votes.  Even 
ttiat  figure  was  in  dispute.  Ttie  400-vote  figure 
emerged  dunng  an  Indiana  State  recount  pur- 
suant to  an  archaic  State  statute  wtiKh  al- 
k}wed  ttie  party  m  power — in  this  case,  the  In- 
diana Republican  one — to  throw  out  all  per- 
fectly legal  ballots  in  any  precinct  where  even 
ttie  tiniest  of  clerical  enors  were  made  on  tally 
sheets.  Indiana  Republicans  ttiemselves  later 
in  the  same  year  retected  the  same  statute  as 
unworkable  and  unjust. 

Tips  Cold  Watch 

It's  nice  every  now  and  then  to  t>e  able  to 
write  atMut  one  of  those  events  held  dear  In 
American  culture.  In  this  instance.  It's  the 
traditional  retirement  party.  If  things  go  ac- 
cording to  plan,  the  Democrats  this  after- 
noon will  kick  off  the  official  beginning  of 
the  festivities  surrounding  the  announced 
1986  retirement  of  House  Speaker  Tip 
O'Neill.  The  keynote  speech  on  the  House 
floor  today  will  go  something  like  this:  'And 
so,  Mr.  Speaker,  in  honor  of  your  more  than 
32  years  of  service  to  the  House  and  to  the 
U.S.  system  of  electoral  politics,  we  present 
you  with  a  small  token— the  eighth  congres- 
sional seat  of  Indiana!"  At  this  point  the 
Speaker  will  t>e  handed  his  human  gold 
watch— a  shiny  new  Democratic  congress- 
man named  Prank  McCloskey. 

On  Friday,  two  other  Democratic  con- 
gressmen decided  that  Mr.  McCloskey  won 
that  long-disputed  election  in  Indiana  by  a 
margin  of  four  votes.  While  this  gives  the 
Speaker  a  cliance  to  celebrate  by  finally 
winning  one.  don't  expect  much  applause 
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from  the  Republican  side  of  the  aisle.  It  Is 
much  more  likely  that  what  will  occur  on 
the  floor  of  the  House  of  Representatives 
today  will  less  resemble  a  victory  party  than 
a  bitter  and  bloody  pit  fight.  Here's  why: 

For  the  past  few  weeks  a  group  of  official 
vote  counters  created  by  the  House  Demo- 
crats have  tieen  out  In  Indiana's  Eighth  Dis- 
trict recounting  the  tMillots  cast  there  last 
November.  The  House  Democrats  didn't  like 
the  Novemtier  outcome  because  a  Republi- 
can named  Richard  Mclntyre  won  the  elec- 
tion by  something  over  400  votes,  and  his 
opponent,  the  incumtient  Mr.  McCloskey. 
complained  about  the  results  and  atMUt  how 
votes  were  counted  in  several  counties. 

This  was  the  first  time  in  24  years  the 
House  ordered  a  recount  instead  of  accept- 
ing state  certification,  though  at  no  point  in 
the  affair  has  anyone  raised  charges  of 
fraudulent  procedures.  The  House  Demo- 
crats voted  twice  to  refuse  to  seat  Republi- 
can Mclntyre.  which  means  that  the  people 
of  Indiana's  Eighth  District  have  had  no 
vote  in  the  House  for  nearly  four  months. 

The  Democrats  set  up  a  "task  force  "  to  re- 
count the  vote  in  Indiana.  Last  Friday,  the 
Democrats'  designated  counters  finished 
poring  through  the  ballots  and  aruiounced 
that  Mr.  McCloskey  had  won  the  election  by 
a  vote  of  116,645  to  116,641.  In  the  end,  the 
great  Indiana  recount  came  down  to  Judging 
several  dozen  disputed  ballots  as  for  either 
Mclntyre  or  McCloskey.  This  task  fell  to 
the  special  commission's  three  House  mem- 
bers-Democrats Leon  Panetta  and  Bill  Clay 
and  Republican  Bill  Thomas.  Ironically 
enough,  the  memt>ers  judged  the  ballots  by 
voting  on  them,  and  after  watching  the 
Democrats  repeatedly  vote  for  Mr.  McClos- 
key. Republican  Bill  Thomas  quit  voting. 

Throughout  all  the  partisan  contentious- 
ness over  this  dispute,  nearly  all  had  agreed 
that  if  the  outcome  of  the  recount  in  this 
admittedly  close  election  came  down  to  a 
handf  uU  of  votes,  there  would  l>e  a  new  elec- 
tion. What  no  one  took  into  account,  but 
probably  should  have,  was  that  this  whole 
show  has  been  run  by  arguably  the  two 
most  partisan  Democrats  in  the  House— Tip 
O'Neill  and  Tony  Coelho.  At  3  p.m.  this 
afternoon,  the  Democrats  will  most  prob- 
ably vote  to  seat  Mr.  McCloskey  based  on 
this  four-vote  "victory."  The  lively  proceed- 
ings will  be  televised  on  C-Span. 

From  where  Mr.  O'Neill  and  Mr.  Coelho 
sit.  Mr.  McCloskey's  new.  four-vote  win  is 
mainly  an  opportunity  to  stick  it  to  their 
nemesis  in  the  White  House  by  staging  a 
straight  party-line  vote  on  the  seating.  Such 
victories  may  afford  the  Speaker  some 
pleasure  as  he  battles  toward  the  sunset, 
but  we  wonder  whether  younger  House 
Democrats  might  not  t>e  wondering  if  that 
loud  sound  they  hear  is  their  party  crashing 
into  the  rocks  at  the  Iwttom  of  the  falls. 
There  is  simply  no  way  the  Democrats  can 
look  good  saying  a  Democrat's  four-vcte  vic- 
tory is  valid  after  they  said  a  Republican's 
400-vote  victory  was  invalid. 

But  then,  the  Speaker  doesn't  have  to 
worry  about  the  future,  since  he  won't  l>e 
around.  If  making  a  mockery  of  the  demo- 
cratic process  will  give  him  fond  memories 
for  his  golden  years,  we  believe  he  should  by 
all  means  go  ahead. 

Mr  Speaker,  ttiere  are  people  wtio  owe  Mr 
McCloskey  and  his  party  an  apology  But  do 
not  hold  your  breath  until  ttie  apology  is 
made. 


July  24,  1990 


COMMENTING  ON  AIDS 
RESEARCH  FUNDING 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  PURSELL.  Mr.  Speaker,  Congress  ap- 
proved an  annual  appropriation  bill  in  mid-July 
which  includes  health  research  funding— and 
ttie  process  by  which  ttiose  research  dollars 
are  apportioned  has  drawn  criticism. 

At  the  he?rt  of  the  detiate  is  ttie  level  of 
funding  provided  AIDS  research,  currently 
$1  6  billion  per  year.  The  appropriation  bill  ap- 
proved by  the  House  calls  for  $1.7  billion 
dunng  fiscal  1991,  more  than  triple  ttie  fiscal 
1987  level  of  $502  million. 

In  May,  some  1,000  AIDS  activists  protest- 
ed outside  ttie  National  Institutes  of  Health 
[NIH]  in  Bethesda,  MD — the  umbrella  agency 
through  which  most  of  the  research  dollars 
are  channeled  The  NIH  demonstrators,  like 
those  outside  the  recent  economic  summit  in 
Houston,  claim  government  has  been  inatten- 
tive to  AIDS.  They  believe  more  can  and 
should  be  done. 

There  Is  no  question  the  pain  caused  by 
AIDS  is  enormous.  As  a  senior  memt>er  of  tlie 
House  subcommittee  charged  with  writing  the 
annual  health  care  appropriation,  I  recognize 
the  devastation  brought  on  by  AIDS.  I  also 
recognize  the  need  for  ongoing  research. 

Each  year  my  subcommittee  receives  testi- 
mony from  AIDS  researchers,  doctors  treating 
AIDS  patients,  AIDS  patients  themselves  and 
the  family  members  of  AIDS  patients.  There  is 
little  doubt  the  victims  deserve  our  attention, 
compassion,  and  a  portion  of  our  health  care 
research  dollars. 

But  AIDS  victims  are  not  alone  in  their  pain. 
We  also  hear  from  witnesses  testifying  about 
cancer,  heart  disease,  Alztieimer's  disease, 
stroke,  lung  disease,  and  the  list  goes  on. 

With  limited  research  dollars  available, 
policy  makers  such  as  myself  must  focus  on 
priontles — priorities  built  on  a  comprehensive 
point  of  view  rattier  than  political  pressure.  We 
must  balance  the  health  needs  of  an  entire 
population. 

Untortunately,  many  fail  to  recognize  the 
comprehensive  approach  needed  for  health 
research,  viewing  AIDS  as  the  preeminent 
health  cnsis.  rather  than  as  one  of  the  many 
health  problems  which  claim  lives  each  year. 

Commenting  after  the  NIH  protest,  colum- 
nist Charles  Krauthammer  wrote  in  a  June  edi- 
tmn  of  Time  magazine: 

AIDS  is  now  riding  the  crest  of  public  sup- 
port, won  in  the  rough  and  tumble  of  poli- 
tics. All  perfectly  legitimate,  and  a  tribute 
to  the  passion  and  commitment  of  AIDS  ac- 
tivists. But  that  passion  turns  to  mere  stri- 
dency when  they  take  to  the  streets  to  pro- 
test that  •  •  *  society  has  been  ungenerous 
and  stinting  in  Its  response  to  the  tragedy  ol 
AIDS.  In  fact.  American  society  is  giving 
overwhelming  and  indeed  disproportionate 
attention  and  resources  to  the  fight. 

Concerned  about  the  disproportion,  I  raised 
this  point  a  year  ago  dunng  debate  over  fiscal 
1990  health  research  funding 

Speaking  at  Herrick  Hospital  m  Tecumseh 
in  July  1989,  I  pointed  out  that  wtiile  the  total 
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number  of  AIDS-related  deaths  since  1981  — 
now  about  80.000~is  devastating,  cardiovas- 
cular diseases  claim  as  many  lives  every  4 
weeks.  Yet,  AIDS  research  funding  exceeds 
the  amount  spent  each  year  on  heart  disease, 
about  S1  billion. 

I  also  pointed  out  that  Federal  AIDS  re- 
search funding  now  equals  the  amount  spent 
annually  on  canoer  research,  despite  the  fact 
cancer  claims  some  500,000  lives  a  year, 
while  AIDS  claims  less  than  10,000. 

Bringing  the  perspective  closer  to  home,  the 
leading  cause  of  death  In  Michigan,  like  many 
other  States,  continues  to  be  heart  disease.  In 
fact,  Michigan  has  the  Nation's  highest  chron- 
ic disease  death  rate — deaths  caused  by  ill- 
nesses such  as  heart  disease,  stroke,  diabe- 
tes, lung  cancer,  breast  cancer,  cervk:al 
cancer,  colorectal  cancer,  or  cirrhosis. 

The  more  than  500  deaths  per  100,000 
population  in  Michigan  caused  by  these 
chronic  diseases  compares  with  5  deaths  per 
100,000  population  for  AIDS.  Yet,  funding  for 
AIDS  in  Michigan  from  the  Center  for  Disease 
Control  [CDC]  is  second  only  to  immunization 
funding.  The  CDC— whch  is  a  part  of  the 
health  appropriation— reports  its  AIDS  funding 
in  Michigan  exceeds  chronic  disease  preven- 
tion by  more  tfian  40  to  1 . 

Since  pointing  out  this  growing  disproportion 
a  year  ago,  I  have  heard  from  many  memtiers 
of  the  national  health  research  community. 
Most  have  expressed  concern  about  the  fund- 
ing trend. 

Researchers  in  all  settings  are  feeling  the 
effects  of  the  shift,  as  funds  and  personnel  in- 
creasir>gly  are  moving  to  AIDS-related 
projects,  leaving  vulnerable  the  other  critical 
health  research  areas.  Their  voices,  coming 
from  NIH,  hospitals,  and  universities  are 
asking  to  be  heard. 

Last  month.  Dr.  Anthony  Fauci.  Director  of 
the  National  Institute  of  Allergy  and  Infectious 
Diseases — the  lead  AIDS  institute — went  on 
record  cor>ceming  tt>e  AIDS  funding  trend. 

"There  is  a  disproportionate  amount  within 
the  framework  of  what  we're  spending  on  tm- 
medical  research  given  to  AIDS  when  you 
compare  cancer  and  heart  disease,"  Dr.  Fauci 
said. 

When  the  full  record  is  reviewed,  I  believe 
the  need  to  remove  politics  from  the  health 
research  alkx^tion  process  t>ecomes  appar- 
ent. As  I  sakj  at  the  onset,  policymakers  must 
balance  the  health  needs  of  an  entire  popula- 
tion. 

The  momentum  of  AIDS  has  pushed  other 
health  needs  to  the  periphery.  It's  time  we 
took  a  step  back  to  regain  our  perspective 
and  refocus  our  health  research  efforts  based 
on  priorities  rather  than  politics. 


PERSONAL  WATERCRAPT: 
DANGEROUS  TOYS? 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  BARNARD.  Mr.  Speaker,  I  rise  to  alert 
my  colleagues  to  the  possible  dangers  to  In- 
nocent bystanders  arising  from  the  use  of 
small,  motonzed  watercraft,  known  as  water 
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scooters  or  personal  watercraft.  Anyone  who 
has  attempted  to  relax  near  a  river  or  lake  or 
any  open  piece  of  water  Is  aware  of  tf>e  an- 
noyir>g,  whiny,  persistent  noise  which  these 
craft  emit.  However,  they  have  also  been 
known  to  be  Involved  In  several  Injuries  and 
deaths  to  Innocent  people. 

The  Government  Operations  Committee's 
Commerce.  Consumer  and  Monetary  Affairs 
Subcommittee,  which  I  chair,  has  a  long  and 
continuing  interest  In  safety  Issues  concerning 
the  use  of  motorized  vehicles.  The  subcom- 
mittee did  the  Initial  and  basic  Investigation 
and  hearings  on  the  safety  regulation  of  all- 
terrain  vehicles  [ATV's]  by  the  Consumer 
Product  Safety  Commission.  This  Investigation 
resulted  In  the  agreement  by  the  Industry  to 
cease  selling  the  three  wheeled  verskjn  of  tf>e 
ATV.  Personal  watercraft  present  some  of  the 
same  safety  issues  raised  In  the  ATV  matter, 
and  for  this  reason  the  subcommittee  has 
begun  an  Investigation  of  the  adequacy  of 
safety  of  these  vehicles. 

Jurisdiction  for  regulation  of  the  safety  of 
these  vehicles  on  the  Federal  level  Is  lodged 
in  the  Coast  Guard.  The  States  and  localities 
also  share  responsibility  for  safety  regulation. 
Some  States  appear  to  be  making  an  attempt 
to  regulate  age  limitations  and  areas  in  which 
these  vehicles  may  t>e  used,  but  others  are 
not.  Unfortunately,  at  this  juncture,  it  is  my 
corKlusion  that  more  must  be  done  on  both 
the  Federal  and  State  and  local  levels  in  a 
concerted  manner  to  get  this  incipient  safety 
issue  under  control. 

I  want  to  call  to  the  attention  of  my  col- 
leagues my  recent  letter  which  appeared  in 
the  July  23,  1990,  New  York  Times  concern- 
ing an  artcle  which  had  appeared  on  this  sub- 
ject. 

The  letter  follows: 

[From  the  New  York  Times,  July  23,  1990] 

As  More  People  Take  to  Personal 

Watercraft,  Dangers  Increase 

To  the  Editor: 

Your  July  8  article  on  personal  watercraft 
as  pleasure  or  nuisance  neglects  to  mention 
that  these  new  "toys"  can  Y>e  not  only  dis- 
turbing but  also  dangerous,  and  some  vehi- 
cles may  he  more  dangerous  than  others. 
Safety  in  the  use  of  these  vehicles  has 
become  a  public-policy  issue  because  in- 
creasing numbers  of  people  have  l>een  killed 
or  injured  in  tl^eir  use. 

The  House  of  Representatives  Commerce, 
Consumer  and  Monetary  Affairs  Subcom- 
mittee, which  I  head,  has  investigated  the 
safety  and  regulation  of  these  vehicles  for 
more  than  two  years.  The  Coast  Guard, 
which  collects  statistics  from  state  authori- 
ties on  all  boating-related  deaths  and  inju- 
ries, reports  to  me  that  it  knows  of  55 
deaths  and  more  than  1.000  serious  injuries 
since  1985  connected  with  use  of  personal 
watercraft.  The  figures  may  be  incomplete 
l)ecause  the  Coast  Guard  estimates  it  re- 
ceives reports  on  only  5  percent  to  10  per- 
cent of  all  nonfatal  accidents.  One  purpose 
of  my  investigation  is  to  determine  if  more 
precise  data  collection  should  be  required. 

People  have  l>een  killed  in  collisions  with 
personal  watercraft.  A  woman  in  a  rubl>er 
raft  on  vacation  in  Hawaii  was  killed  by  a 
fast-moving  motor  craft  driven  by  a  6-year- 
old  l>oy.  Most  often  collisions  result,  in  the 
Coast  Guard's  words,  from  "the  delil>erate 
desire  of  the  operators  to  use  the  maneuver- 
ability of  the  craft  to  the  utmost— by  riding 
in    very    close    proximity    to    other   Iwats, 
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either  making  sudden  but  dellt>erate  turns 
when  riding  in  close  formation  with  other 
personal  watercraft  or  when  'wake  jumping' 
l>ehind  other  boats." 

Many  users  of  these  craft  are  young,  and 
state  laws  differ  tremendously  on  age  limits 
and  training  before  they  may  l>e  sold  or 
rented.  Young  people  rent  these  craft  be- 
cause they  are  relatively  expensive.  An  in- 
dustry publication  states,  "the  statistics 
show  that  when  you're  out  there  cruising 
this  summer  and  a  persoiud  watercraft 
comes  whizzing  toward  you  at  35  or  40 
m.p.h.,  the  odds  are  that  the  rider  is  young, 
inexperienced  (perhaps  it's  his  first  time  up 
on  a  rented  craft,  and  he  doesn't  even  know 
how  to  stop  or  turn  it),  and  he  knows  even 
less  alwut  the  rules  of  the  road  or  anything 
else  al>out  boating."  Young  users  have  l>een 
disproportionately  killed  and  injured  by 
them. 

The  dramatic  increase  in  personal  water- 
craft  makes  this  a  public-policy  issue.  The 
industry  estimates  about  250,000  vehicles 
have  been  sold.  Other  estimates  put  the 
numl>er  in  the  United  States  at  up  to 
500,000. 

Finally,  not  all  personal  watercraft  re- 
quire the  operator  to  stand  or  kneel.  It  has 
t>een  alleged  that  the  stand-up  model  en- 
courages more  dangerous  maneuvers.  Thus, 
another  object  of  my  investigation  is  to  de- 
termine if  there  is  a  relation  between  acci- 
dents and  deaths  among  different  models. 
Doug  Baskard.  Jr. 
Washington,  Jnly  9, 1990. 


THE  GRANDEST  FLAG  IN  THE 
WORLD 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  recognize  today  a  truly 
fine  and  patriotk:  American,  Ann  Shires  of 
Miami  Beach,  FL. 

In  1986,  this  outstanding  constituent  wrote 
a  song  expressing  her  great  love  for  freedom 
and  our  grand  flag.  Her  song,  entitled,  "Ameri- 
can Flag,"  pays  tribute  and  praise  to  that  flag 
which  has  flown  proudly  for  over  200  years. 

Ann  Shires  Is  a  patriot,  who  recognizes  all 
that  the  flag  stands  for,  and  Is  willing  to  stand 
by  It  and  Is  proud  to  keep  it  flying.  She  knows 
that  the  stars  and  stripes  are  meant  to  be  re- 
spected and  that  pledging  allegience  Is  a 
virtue,  not  a  vice. 

Include  Ann  Shires  as  one  who  loves  Vne 
flag  of  the  United  States  of  America  and  Vne 
Republic  for  which  it  stands  and  I  am  honored 
to  Include  her  song  for  all  to  read  and  enjoy: 

American  Flag 

(By  Ann  Shires) 

This  is  my  flag,  red.  white  and  blue  with  50 

stars. 
Each  star  is  a  state  of  the  Union. 
This  is  my  flag  which  represents  freedom  to 
everyone. 

This  is  my  flag  of  200  years. 

It  will  never,  never  die.  it  will  always  live  no 

matter  how  small,  crumbled  or  ripped. 
This  flag  will  live  and  fly  across  every  hUl. 

valley,     mountain     top,     moon     and 

planet. 
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I'm  proud  to  be  ftn  American  who  flys  the 
grefttest.  gr&ndest  flag  in  the  world. 

It  is  the  red.  white  and  blue  with  50  stars. 

For  as  long  as  America  lives  so  will  "Old 
Glory"  that  is  forever,  that  is  forever. 

This  is  the  flag  of  200  years. 

It's  the  flag  of  the  American  Revolution. 
Bunker  Hill.  Boston  Tea  Party  and 
Continental  Congress. 

This  is  the  flag  our  forefathers  fought  for. 
Washington.  Adams,  Jefferstm  and 
Lincoln. 

It  is  our  Bill  of  Rights.  Declaration  of  Inde- 
pendence, Constitution.  Liberty  Bell. 
Gettysburg  Address.  Statue  of  Liberty, 
and  most  of  all  liberty  and  freedom. 

This  is  the  greatest  flag  in  the  world. 

And  without  our  mother  country,  England, 
we  would  never  have  had  this  flag,  so 
we  must  thank,  thahk  you  very,  very 
much. 

For  our  brave  soldiers  who  fought  all  the 
wars  for  freedom  home  and  abroad,  so 
that  our  flag  and  America  could  live  in 
peace,  we  are  eternally  grateful. 

For  our  brave  astronauts  who  explore  the 
wonders  of  space,  and  implanted  the 
flag  on  the  moon,  we  are  proud. 


CONGRESS  CARRIES  THE 

TORCH    FOR    AFGHAN    RESIST- 
ANCE 


HON.  DAVID  DREIER 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1990 

Mr.  OREIER  of  California.  Mr.  Speaker,  as 
the  struggle  continues  in  Afghanistan  against 
the  totalitarian  regime  of  Najitxrilah.  much  of 
wtut  IS  gotr>g  on  there  is  ignored  t>y  the 
media.  The  Soviets  admitted  the  t>ankruptcy 
of  their  occupation  of  Afghanistan,  although 
they  still  send  in.  t)y  some  accounts,  almost 
S300  million  per  month  to  prop  up  the  Najibul- 
lah  regime  It  seems  that  when  the  Soviets  ot- 
ficialty  withdrew,  we  in  the  United  States  lost 
interest.  But,  Mr.  Speaker,  we  must  not  forget 
the  valiant  resistarwe  fighters  in  Afghanistan. 
Their  struggle  for  freedom  artd  self-determiru- 
tk>n  continues.  I  would  commend  to  my  col- 
leagues an  excellent  article  from  Insight  mag- 
azir>e  on  congressional  support  of  ttie  Afghan 
resistance  and  ask  that  it  be  pnnted  into  the 
Record. 

ArcHAii  Fhokt  Rests  on  Capitol  Hiu. 
(By  Richard  Mackenzie) 

(Summary:  First  there  was  White  House 
funding  for  the  anticommunist  guerrillas  in 
Afghanistan.  Then  there  was  bipartisan 
congressional  support  for  the  policy.  That 
because  intense  activism  on  Capitol  Hill, 
which  authorized  even  more  aid  than  presi- 
dents have  asked  for.  Now  some  advocates 
for  the  mujahldeen  say  that  Congress's  next 
vote  on  sustained  funding  will  be  a  much 
closer  call,  but  they  expect  to  t>e  helped  by 
new  concern  over  Soviet  actions  toward  the 
Baltic  states.) 

It  took  an  act  of  Congress  to  fight  the 
Afghan  war.  Indeed,  it  took  several  acts  of 
Congress,  a  multitude  of  resolutions,  a  task 
force  of  legislators  and  a  great  deal  of  lot>- 
bying. 

Afghanistan  has  t>een  held  up  as  a  rare 
example  of  bipartisan  congressional  support 
for  a  president's  activist  foreign  policy.  It  is 
also  an  example  of  what  is  often  called  ex- 
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tensive  "meddling"  by  Congress  in  the  for- 
eign policy  process,  though.  Ironically,  it  is 
almost  never  cited  as  such  by  those  who  in 
other  contexts  deplore  the  emergence  of 
"535  secretaries  of  state." 

Congress  has  forced  two  successive  admin- 
istrations to  spend  money,  mount  programs 
and  switch  tactics  in  t)Oth  covert  and  overt 
efforts  to  oust  the  Soviets  and  topple  the 
Kabul  regime  installed  by  the  Soviet  inva- 
sion in  1979. 

Pressure  from  Capitol  Hill  has  t>een  in- 
strimiental  in  everything  from  supplying 
the  Afghan  resistance  with  sophisticated 
surface-to-air  missiles  to  providing  a  U.S.- 
sponsored  reading  room  for  Afghan  refu- 
gees in  a  distant,  dusty,  provincial  capital  of 
Pakistan. 

Although  lawmaker's  activism  has  often 
involved  confrontation  with  executive 
branch  officials,  those  same  officials  have 
not  shied  from  seeking  congressional  allies 
as  a  way  of  bringing  weight  to  t>ear  in  bu- 
reaucratic disputes.  In  fact  today,  with  no 
victory  in  sight  for  the  anticommunist  re- 
sistance, a  senior  official  who  is  intimately 
involved  in  developing  and  implementing 
U.S.  policy  on  Afghanistan  says;  "The  move- 
ment in  the  State  Department  and  the 
White  House  is  Just  to  get  rid  of  the  prob- 
lem by  whatever  method  necessary.  Only 
Congress  can  save  the  Afghans  now. " 

Whether  Congress  is  inclined  to  do  so  is 
the  subject  of  some  speculation.  A  member 
of  the  Senate  Appropriations  Committee 
staff,  while  denying  report  that  support  for 
U.S.  aid  to  the  resistance  is  crumbling,  add: 
"It's  a  closer  call  in  the  Congress  than  it 
was  two  years  ago,  but  not  so  close  as  to  put 
the  program  in  jeopardy."  The  staff 
meml>er  thinks  that  Mikhail  Gorbachev's 
crackdown  in  Lithuania  may  have  shored  up 
support  that  had  flagged  as  the  Cold  War 
wound  down  and  the  resistance  fighters, 
known  as  mujahideen,  failed  to  unite  and 
achieve  a  quick  victory. 

"Before  the  Baltic  states  issue."  says  the 
staff  meml)er.  "people  were  asking.  'Aren't 
you  t>eing  urveasonable  in  continuing  on  Af- 
ghanistan in  light  of  all  the  good  things  l>e- 
tween  the  Soviet  and  us?'  Now  there  is  less 
of  a  willingness  in  the  Congress  to  give  Gor- 
tiachev  the  t>enefit  of  the  doubt." 

A  COALITION  IS  BORN 

Congress  first  became  actively  involved  in 
the  war  effort  out  of  unwillingness  to  give 
the  CIA  the  benefit  of  the  doubt.  Declaring 
that  the  United  States  had  "a  moral  obliga- 
tion" to  arm  the  Afghan  resistance.  Presi- 
dent Carter  in  January  1980  allocated  $30 
million  for  covert  military  assistance  for 
that  year.  On  Jan.  9,  CIA  officials  briefed 
the  Senate  Select  Committee  on  Intelli- 
gence on  details  of  the  plan,  which  included 
sending  old  Soviet  weapons  from  Egypt. 
There  was  no  objection  to  the  plan  by  any 
senator,  says  one  of  those  involved. 

Pew  in  Washington  questioned  the  policy 
or  its  details  in  the  first  years.  "Although 
the  great  numl>er8  of  Congress  supported 
the  Afghan  policy,  most  then  felt.  I  suspect, 
that  it  was  a  lost  cause,"  says  Rep.  Don 
Ritter,  a  Pennsylvania  Republican.  ""In  all 
of  that  time,  the  House  Foreign  Affairs 
Committee  t>arely  touched  on  it." 

Backed  by  the  CIA.  President  Mohammad 
Zia-ul-Haq  of  Pakistan  insisted  on  ""plausi- 
ble deniabillty"  for  the  delivery  of  weapons 
through  his  country  to  the  resistance,  so 
most  activity  was  shrouded  in  secrecy.  In 
part  for  this  reason,  early  attempts  by  Con- 
gress to  get  Involved  in  the  Afghan  cause 
were  far  from  simple. 


July  24,  1990 


The  early  military  supplies  were  fairly 
paltry.  Even  the  $30  million  plus  other  do- 
nations from  supportive  Muslim  nations 
brought  little  In  the  way  of  modem  or  effec- 
tive weapons.  As  a  result,  on  Sept.  30,  1982. 
a  liberal  Democrat  from  Massachusetts, 
Sen.  Paul  Tsongas,  Introduced  a  non-bind- 
ing resolution  cosponsored  by  98  other  sena- 
tors, calling  on  the  administration  to  give 
the  Afghan  resistance  ""effective  material 
assistance."'  It  would  l>e  "indefensible  to 
provide  the  freedom  fighters  with  only 
enough  aid  to  fight  and  die.  but  not  enough 
to  advance  their  cause."  the  resolution 
stated  when  it  was  introduced. 

Only  Sen.  Charles  McC.  Mathias  Jr.,  a  lib- 
eral Republican  from  Maryland,  stopped  it 
from  getting  unanimous  support,  likening  it 
to  the  1965  Gulf  of  Tonkin  resolution  that 
essentially  authorized  the  Vietnam  War. 
The  Tsongas  resolution  would  give  Presi- 
dent Reagan  a  similar  blank  check,  Mathias 
said.  And  as  acting  chairman  of  the  Foreign 
Relations  Committee,  the  Iwdy  l>efore 
which  the  Tsongas  resolution  lay,  Mathias 
ensured  it  never  moved. 

Still,  it  had  an  effect.  In  December, 
Reagan  instructed  the  CIA  to  provide  the 
resistance  with  l>etter  weapons.  Including 
mortars,  grenade  launchers,  mines  and  re- 
coilless  rifles,  all  of  Soviet  origin.  Hidden  in 
the  Defense  Departments  annual  appro- 
priations bill,  but  administered  by  the  <i:iA, 
the  military  aid  soon  grew  to  $80  million  per 
year  and  later  into  hundreds  of  millions  of 
dollars  annually. 

Senior  CIA  officials  also  went  to  work 
urging  members  of  Congress  to  oppose  the 
Tsongas  resolution  if  versions  of  it  came  up 
again,  say  aides  who  worked  for  Congress  at 
the  time.  "The  agency  felt  that  any  public 
discussion  of  aid  to  the  Afghans  would  en- 
danger supply  lines  through  Pakistan."  says 
one  former  staff  meml)er. 

Tsongas  reintroduced  the  resolution  in 
Octot>er  1983  with  67  other  cosponsors. 
at>out  one-third  of  the  original  99  having 
withdrawn  after  hearing  the  CIA  argimient. 
At  a  closed  Senate  briefing  in  January  1984. 
State  Department  officials  insisted  that  the 
"material  assistance"'  phrase  l)e  deleted. 
Saying  he  did  not  want  to  Jeopardize  the 
aid.  Tsongas  did  not  push  the  issue.  On 
Sept.  25,  the  Foreign  Relations  Committee 
deleted  the  "material  assistance"  phrase 
and  inserted  a  generalized  request  that  the 
United  States  "encourage  and  support  the 
people  of  Afghanistan  to  continue  their 
struggle  land]  support  effectively  the 
people  of  Afghanistan  in  their  fight  for 
freedom."  The  resolution  passed  97-0  Oct.  3. 
1984. 

The  House  version,  presented  by  Ritter  of 
Pennsylvania,  languished  in  its  original  lan- 
guage in  the  Foreign  Affairs  Committee  for 
much  of  the  same  time.  The  day  after  the 
Senate  approved  the  compromise  resolution, 
the  House  also  passed  the  same  wording  by 
a  voice  vote  with  no  objections. 

SENDING  STINGERS 

The  Tsongas-Ritter  resolution  established 
the  principles  that  have  guided  Congress 
ever  since.  The  prickly  relations  with  the 
CIA  and  the  State  Department  would  also 
endure. 

Jamsheed  K.A.  Marker,  Pakistan's  ambas- 
sador to  the  United  States  under  President 
Zia,  says  three  separate  U.S.  powers  were  at 
work  in  implementing  Afghan  policy:  the 
administration,  the  CIA  and  Congress.  "The 
role  of  Congress  was  twofold,"  says  Marker, 
now  living  in  Florida  and  writing  a  txwk  on 
the  subject.  "It  was  almost  the  only  issue  on 
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which  there  was  wall-to-wall  support  from 
both  the  Democrat*  and  the  Republicans. 
The  second  point  is  that  the  administration 
sometimes  found  itself  one  step  behind.  Had 
it  not  been  for  Congress,  I'm  not  sure  that 
many  things,  including  the  supply  of  certain 
weapons  to  the  resistance,  would  have  oc- 
curred." 

Most  crucial  among  those  "certain  weap- 
ons" was  the  Btinger.  "The  Stingers 
changed  the  face  of  the  war,"  says  Moham- 
mad Hasham.  an  Afghan  guerrilla  com- 
mander now  visiting  the  United  States. 
"After  they  arrived,  the  Soviets  no  longer- 
ruled  from  the  skies." 

Before  the  surface-to-air  missiles  arrived, 
by  all  accounts,  a  battle  royal  brolie  out 
within  the  government,  starting  in  early 
1985.  Just  who  did  what  remains  a  contro- 
versy. 

The  CIA  was  leas  than  enthusiastic  about 
supplying  the  missiles,  since  the  presence  of 
U.S.-made  weapons  would  mean  that  U.S. 
involvement  could  no  longer  be  denied.  Op- 
position came  from  the  Joint  Chiefs  of  Staff 
as  well,  says  an  aide  to  Rep.  Charles  Wilson, 
the  Texas  Democrat  who  has  been  publicly 
credited  with  a  leading  role  in  the  fight. 
The  Defense  Department  argued  that  the 
weapons  could  fajl  into  terrorist  hands  and 
be  used  to  shoot  down  a  civilian  airliner  or 
could  be  captured  by  the  Soviets  and  dupli- 
cated. 

A  former  senior  Defense  Department  offi- 
cial says  that  several  senior  State  Depart- 
ment officials  also  opposed  the  idea  at 
first— chief  among  them  Principal  Deputy 
Assistant  Secretary  of  State  Arnold  Raphe), 
who  went  on  to  become  the  U.S.  ambassador 
to  Pakistan  and  who  was  killed  in  a  mysteri- 
ous plance  crash  In  August  1988  along  with 
Zia  and  his  top  generals. 

The  defense  official  says  that  Utah  Re- 
publican Orrin  G.  Hatch,  a  member  of  the 
Senate  Select  Conunittee  on  Intelligence, 
puslied  hardest  for  the  program,  making 
two  important  trips  to  Pakistan.  On  the 
second  of  these,  in  January  1986,  he  took 
along  members  of  the  so-called  208  Commit- 
tee, which  comprised  representatives  from 
all  the  major  U.S.  agencies  with  an  interest 
in  Afghan  matters  and  convened  regularly 
at  the  National  Security  Council.  The  group 
met  with  Zia  and  mujahideen  leaders,  who 
argued  the  critical  military  need  of  an  effec- 
tive antiaircraft  weapon. 

In  private  meetings  at  the  Pentagon,  the 
former  defense  official  says  he  and  others 
argued  that  the  Soviets  already  had  the 
specifications  for  the  first-generation  Sting- 
er, which  they  had  received  from  Greece, 
and  had  built  their  own  lackluster  version, 
the  SAM-14.  Defense  Under  SecreUry  for 
Policy  Pred  Ikle  came  forward,  writing  what 
provided  to  be  a  convincing  two-page  paper 
saying  that  the  Joint  Chiefs  of  Staff  con- 
cerns were  unrealistic.  "Ikle  finally  swayed 
the  Joint  Chiefs,"  says  a  congressional  aide. 
The  former  defense  official  credits 
Hatch's  taking  the  208  Committee  to  hear 
Zia  and  the  mujahideen  firsthand  with  win- 
ning all  agencies'  support  for  the  missiles. 
The  Stinger  fight  finally  was  won  In  April 
1986  when  Reagan  ordered  their  delivery 
and  the  first  batch  was  sent  to  Pakistan. 

On  Sept.  26.  1986.  a  mujahideen  group 
shot  down  a  MIG  jet  fighter  for  the  first 
time.  Almost  1.000  other  Soviet  and  Afghan 
regime  planes  and  helicopters  have  since 
l)een  shot  down  by  the  resistance,  says  the 
aide  to  Rep.  Wilson. 

HUMPintrg  AND  THE  ENVOY 

In  the  late  1980s,  resistance  leaders  gave 
used  Stingers  to  Wilson  and  Sen.  Gordon  J. 
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Humphrey  in  gratitude  for  their  help.  Wil- 
son's hangs  over  his  congressional  office 
door.  Humphrey  gave  his  to  a  young  aide 
who  worked  on  Afghanistan. 

Gratitude  to  Humphrey  went  back  a  ways. 
Elected  in  November  1984  for  his  second 
term  as  a  conservative  Republican  senator 
from  New  Hampshire.  Humphrey  picked  up 
the  cudgel  for  the  Afghan  resistance— with 
a  vengeance.  He  immediately  had  his  staff 
research  how  supplies  were  reaching  the 
guerrillas,  sending  aides  to  Peshawar,  the 
Pakistani  border  town  where  the  mujahi- 
deen are  headquartered.  He  was  not  happy 
with  what  they  found. 

Humphrey  says  he  found  in  the  Senate  "a 
vacuum  of  interest"  in  the  war.  (Tsongas 
had  retired  after  discovering  he  had  a  lym- 
phoma.) "The  resistance  was  not  getting  the 
help  It  should  have  from  us."  Humphrey 
says.  "That's  when  we  started  criticizing  the 
administration  and  the  CIA  publicly." 

To  increase  the  pressure  and  look  for  new 
ideas,  Humphrey  founded  what  became  a 
26-member  bipartisan  Congressional  Task 
Force  on  Afghanistan.  That  group  conduct- 
ed four  hearings  In  1985  on  subjects  Includ- 
ing the  geostrategic  importance  of  the 
region,  medical  conditions  in  .the  war  zone, 
the  threat  of  famine  there  and  "effective 
public  diplomacy"  on  the  war.  At  the  public 
diplomacy  hearing,  Zblgnlew  Brzezinski,  the 
national  security  adviser  under  Carter,  said 
U.S.  policy  toward  Afghanistan  had  "suf- 
fered from  managerial  neglect.  It  has  not 
been  coordinated  on  a  sustained  and  high 
enough  level. " 

Humphrey  seized  on  the  phrase  "manage- 
rial neglect"  and  on  the  analysis.  His  quest 
to  get  someone  higher  than  a  desk  officer  at 
SUte  working  full-time  on  the  Afghan  war 
may  have  begun  at  that  hearing.  But  it  con- 
tinued for  more  than  four  years,  producing 
some  of  the  most  virulent  struggles  between 
a  senator  and  the  SUte  Department  in 
recent  times. 

State  insited  that  no  special  envoy  was 
needed.  Humphrey  fought  back,  eventually 
bottling  up  adminstratlon  nominees  In  the 
confirmation  process.  Things  reached  a 
head  In  June  1988,  when  there  were  130 
nominees  to  posts  caught  in  what  became  a 
partisan  logjam.  The  ranking  party  leaders, 
Kansas  Republican  Robert  Dole  and  West 
Virginia  Democrat  Robert  C.  Byrd,  inter- 
vened, writing  to  Secretary  of  State  George 
P.  Shultz  June  15  to  say  having  a  special 
envoy  was  necessary  and  would  '"open  the 
way  to  Senate  action  on  a  number  of  worthy 
ambassadorial  nominees." 

The  next  day  Shultz  pledged  he  would 
consider  creating  such  a  position,  and  the 
130  nominees  were  approved.  But  in  a 
lenghty  letter  to  Byrd  and  Dole  dated  June 
21,  the  secretary  spoke  only  of  how  much  he 
appreciated  Senate  Interest  in  Afghanistan 
and  what  a  good  job  the  State  Department 
was  doing  on  It,  making  no  mention  of  the 
special  envoy  position. 

Humphrey  then  held  up  the  confirmation 
of  Christopher  Ross  as  ambassador  to  Alge- 
ria, leading,  by  Aug.  11.  to  another  logjam 
of  45  ambassadors  and  other  officials.  That 
day.  on  the  Senate  floor,  the  last  day  before 
a  recess,  Byrd  asked  if  the  calendar  was 
cleared.  Dole  said,  "I  have  one  senator  I 
hope  comes  to  the  floor  who  has  a  hold  on 
Christopher  Ross."  Dole  had  in  his  pocket  a 
handwritten  note  from  Deputy  Secretary  of 
SUte  John  C.  Whitehead,  saying:  "In  order 
to  solve  Gordon  Humphrey's  problem.  I  am 
willing  to  agree  that  we  will  find  an  appro- 
priate person  and  assign  him  as  special 
envoy  to  Afghanistan." 
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On  the  floor.  Dole  continued:  "I  am  not 
certain  the  SUte  Department  knows  who  it 
will  be  at  this  point  but  I  hope  we  might  — " 
Byrd  interjected:  "Maybe  Senator  Hum- 
phrey." 

THE  QUETTA  QT7EST 

At  times,  sections  of  the  administration 
leaked  deUlls  of  problems  they  were  facing 
to  Humphrey,  believe  he  would  happily  cut 
through  red  Upe  or  find  funds  they  felt 
were  necessary.  Such  was  the  case  crith  the 
esUblishment  of  a  U.S.  Information  Agency 
country  program  for  Afghanistan. 

A  1986  USIA  memo  given  to  Humphrey 
said  "a  gap  exists"  in  U.S.  diplomacy  In  Af- 
ghanistan. The  Senate  Included  an  amend- 
ment In  the  1988  Foreign  Relations  Authori- 
zation Act,  mandating  a  USIA  country  pro- 
gram for  Af gahnistan. 

One  component  of  the  program,  a  USIA 
reading  room  In  QuetU— the  squalid  capital 
of  Pakistan's  southwestern  Baluchistan 
province  and  home  to  almost  1  million  of 
the  3.5  mUlion  Afghan  refugees  In  that 
country— had  been  shelved  for  more  than 
two  years,  before  It  was  brought  to  Hum- 
phrey's attention.  The  senator  fired  off  a 
letter  to  Michael  Pistor.  counselor  at  USIA. 
May  20.  1988.  "Knowing  of  your  deep  com- 
mitment to  the  Afghan  country  program," 
he  said  sarcastically.  ""I  would  appreciate 
what  steps  you  will  take  to  secure  USIA 
funding  for  the  QuetU  facility." 

After  enormous  energy  and  paperwork. 
U.S.  Ambassador  to  Pakistan  Robert  Oakley 
opened  the  library  of  American  books  and 
magazines  April  6.  1989.  reading  a  declara- 
tion on  Humphrey's  behalf. 

■fCCOIXUlI  FLICHTS 

In  1985.  Rep.  Bill  McCoUum.  a  Florida  Re- 
publican, came  up  with  the  idea  of  sending 
the  resistance  excess  Defense  Department 
equipment  ranging  from  boots  and  blankets 
to  medicine.  He  saw  it  as  a  complement  to 
the  humanitarian  program  then  being  start- 
ed among  the  refugees  in  Pakistan  by  the 
U.S.  Agency  for  International  Development. 
That  year,  acting  on  a  Humphrey  amend- 
ment. Congress  also  ordered  that  the  admin- 
istration's initial  allocation  of  $1  million  a 
year  for  humanitarian  aid  be  boosted  to 
"not  less  than  $15  million."  (Each  year 
since.  Congress  has  pushed  the  number 
higher.  It  Is  now  $83.5  million.) 

McCollum's  so-called  Excess  Bill  passed  in 
1985  by  a  voice  vote.  Humphrey  a  member 
of  the  Armed  Services  Committee,  pushed  It 
through  the  Senate.  All  the  controversy 
came  in  its  implementation.  The  SUte  De- 
partment at  first  was  "less  than  enthusias- 
tic" about  the  idea  because  It  was  not  a 
SUte  Department  Idea,  says  a  Capitol  Hill 
staff  member  who  observed  the  talks. 

A  battle  then  developed  between  Defense 
and  SUte  over  control  of  the  program.  SUte 
officials  argued  that  Defense  had  no  pres- 
ence In  Peshawar  and  that  SUte  should 
have  authority  because  It  was  there  on  the 
ground.  Finally,  a  deal  was  worked  out  that 
gave  them  joint  control,  with  SUte  having 
veto  power  over  deliveries. 

Giant  U.S.  Air  Force  transport  planes  that 
became  known  as  the  McCoUum  Flights 
began  hauling  not  only  weapons  but  also 
humanitarian  goods  to  Pakistan.  The  next 
year,  congressional  and  AID  supporters  ap- 
proached McCoUum.  suggesting  the  pro- 
gram be  expanded  to  bring  back  victims  of 
the  war  for  treatment  In  the  United  SUtes. 
As  the  planes  already  were  returning  empty, 
that  program  did  not  need  a  vote  in  Con- 
gress. The  first  patient  came  to  the  United 
SUtes  March  6.  1986.  and  more  than  500 
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have  followed  since.  Another  400  have  gone 
to  Europe  and  Japan  for  treatment  they 
could  not  receive  in  Pakistan. 

mOM  aSACAN  TO  BUSH 

As  the  Bush  administration  came  in.  Af- 
ghanistan activists  in  Congress  were  ex- 
hausted by  a  bitter  and  hard-won  fight,  led 
by  Byrd  and  Humphrey,  to  stop  State  from 
"selling  out  the  resistance"  in  the  1988 
Geneva  Accords.  But  they  also  had  high 
hopes.  Just  before  the  hearing  for  his  nomi- 
nation as  secretary  of  state.  James  A.  Baker 
III  made  a  commitment  to  Humphrey  that 
he  would  name  an  ambassador  to  the  resist- 
ance who  would  report  directly  to  Washing- 
ton. Longtime  South  Asia  and  Sino-Soviet 
Foreign  Service  expert  Peter  Tomsen  began 
that  job  in  May  last  year,  reporting  to 
Under  Secretary  of  State  for  Political  Af- 
fairs Robert  Kimmitt  and  chairing  an  inter- 
agency group  on  Afghanistan.  His  position 
did  not  require  Senate  approval. 

A  Senate  staff  member  speaks  of  his  boss 
meeting  Baker  before  his  confirmation  in 
January  1989.  "The  senator  told  him  that 
we  had  to  fight  over  every  piddling  little 
thing  with  the  last  administration.  He  sug- 
gested we  have  a  working  arrangement  this 
time."  But  confrontation  continues. 

Led  by  Ritter.  19  memt>ers  of  Congress 
have  written  a  series  of  letters  to  President 
Bush  in  recent  months  asking  why  the 
United  States,  through  Pakistan,  supports 
the  anti-Western  radical  Gulbuddin  Hekma- 
tyar  with  funds  and  arms  at  the  expense  of 
other,  pro-Western  mvjahideen  command- 
ers. 

Numerous  copies  of  the  latest  letter  were 
hand-delivered  to  the  White  House  and 
other  branches  of  the  govenunent  Jan.  31. 
It  complained  of  the  fact  that  an  important 
resistance  commander.  Ahmad  Shah  Mas- 
soud.  was  not  getting  supplies.  White  House 
Chief  of  Staff  John  Sununu  sent  an  imme- 
diate note  acknowledging  receipt  of  the 
letter.  But.  more  than  two  months  later, 
there  had  been  no  reply  to  their  questions 
or  requests  for  help.  As  a  result,  aides  to  10 
of  the  congressmen  called  the  White  House 
in  the  first  week  of  April  to  ask  why  the 
letter  had  been  ignored. 

Apologizing  for  the  delay,  national  securi- 
ty adviser  Brent  Scowcroft  wrote  back  April 
18.  assuring  them  that  deputy  national  secu- 
rity adviser  Robert  Gates  had  met  with 
Massoud's  emissaries  March  14  and  that 
lengthy  discussions  between  them  and  other 
NSC  staff  showed  that  "the  problems  you 
raised  have  been  resolved."  Several  persons 
at  the  meeting,  including  Humphrey,  say 
the  letter  misrepresents  what  was  discussed. 
"It's  just  bureaucratic  runaround."  Hum- 
phrey says.  "It's  scandalous."  The  White 
House  has  no  comment  on  Humphrey's 
charge,  says  a  spokesman. 

Most  observers  believe  that  Congress  will 
approve  spending  several  hundred  million 
dollars  to  carry  the  resistance  through  the 
end  of  this  year.  The  judgment  will  be  made 
by  House  and  Senate  appropriations  com- 
mittees with  oversight  by  intelligence  com- 
mittees, the  Appropriations  staff  member 
says.  The  vote  may  be  close. 

Meanwhile,  the  guerrilla  war  of  Con- 
gress's Afghanistan  activists  continues. 
When  Baker  sat  down  in  Moscow  in  Febru- 
ary with  his  Soviet  counterpart.  Eduard  A. 
Shevardnadze,  for  talks  on  arms  control  and 
Afghanistan.  Byrd.  Dole,  Humphrey  and 
five  other  lawmakers  faxed  him  a  letter  ex- 
pressing their  concern  about  a  possible  soft- 
ening of  administration  policy. 

Says  one  of  the  senators'  aides:  "That  was 
directed  at  the  Soviet  Politburo.  We  wanted 
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them  to  be  absolutely  convinced  that  we  are 
willing  to  stay  in  the  game." 


THE  JUNIOR  STATESMEN 
FOUNDATION  HONORS 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  GILMAN.  Mr.  Speaker.  I  am  pleased  to 
advise  our  colleagues  that  two  outstar^ding 
young  people  from  my  congresstonal  district  in 
Rockland  County,  NY,  are  attending  the  50th 
annual  session  of  the  Junior  Statesmen 
Summer  School  here  in  Washington,  DC. 

The  two  students  from  Rockland  County  se- 
lected to  atternj  the  Junior  Statesman 
Summer  School  this  year  are  Alice  Belisle,  a 
student  at  Suffern  High  School,  and  Rachel 
Miller,  a  student  at  Spring  Valley  High  School. 

Alice  Belisle  has  received  academic  recog- 
nition from  her  school  in  social  studies,  sci- 
erKe,  English  and  her  high  school  Orchestra. 
Alice  has  maintained  an  excellent  academic 
record,  having  been  named  to  the  honor  roll 
or  high  horvx  roll  consistently  since  seventh 
grade.  She  received  an  'A  plus"  grade  at  the 
Lor^g  Island  University  Earth  ScierKe  Program, 
was  a  recipient  of  the  Lowell  Cobin  Award  for 
excellence  in  science,  and  is  a  recipient  of  the 
Presidential  Academic  Fitness  Award. 

Alice  is  truly  a  well-balanced  student,  aug- 
menting her  sterlirig  academic  record  as  a 
member  of  her  scIkx^I's  varsity  swim  team 
and  has  been  horxxed  with  the  teams'  Coach 
Award  and  selection  as  an  alternate  to  the 
New  York  State  section  1  meet.  Alice  pursues 
her  musical  interests  as  a  member  of  tfie  All- 
County  Junior  Festival,  ttie  Youth  Philharmon- 
ic and  the  Rampao  College  Academy  of 
Strings  Ensemble.  She  also  participates  in 
mock  trials,  the  National  Forensics  League, 
the  National  Junior  Honor  Society,  student 
government,  and  in  her  church  youth  group. 

Alice  Belisle  plans  to  attend  college  and  law 
school  and  anticipates  a  career  In  family  court 
law  practice. 

Racf>el  Miller,  although  only  15  years  old, 
has  a  similiarly  impressive  resume  of  out- 
standing accomplishments.  A  resident  of 
Cf>estnut  Ridge,  NY,  and  a  student  at  Spring 
Valley  High  School,  Rachel  is  enrolled  in  ac- 
celerated classes  and  has  received  several 
awards  In  social  studies  and  in  English. 
Rachel  is  a  member  of  both  the  National 
HorKir  Society  and  of  Arista,  arrather  well-rec- 
ognized honor  association. 

Rachel  is  looking  forward  to  a  career  in 
public  affairs,  and  is  particulariy  interested  In 
working  to  foster  relations  between  the  Soviet 
Union  and  the  United  States.  She  has  visited 
the  U.S.S.R.  and  several  nations  of  Eastern 
Europe  and  has  closely  been  following  the  ex- 
citir^g  developments  in  that  part  of  ttie  workj. 

Rachel  Miller  is  cofounder  and  vice  presi- 
dent of  the  Spring  Valley  Junior  State  Chap- 
ter, arxj  has  served  as  a  student  director  of 
her  school's  Thesptan  Troupe.  She  is  also  a 
member  of  the  Debate  Team,  ttw  French 
Qub,  and  her  school's  award-wirw)ir>g  literary 
magazine. 

Both  Alice  Belisle  and  Rachel  Miller  will  be 
horxjred  at  a  receptkxi  to  be  hosted  by  Vhe 
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Junior  Statesmen  Foundation  on  July  25.  We 
can  all  be  proud  of  the  leadership  abilities  ex- 
hibited by  Alice,  by  Rachel,  and  by  the  238 
ott>er  1990  participants  from  throughout  the 
United  States. 

Alice  Belisle  and  Racfiel  Miller  are  outstand- 
ing representatives  of  our  22d  Congressional 
District  of  New  York.  I  invite  all  of  our  col- 
leagues to  join  with  us  in  saluting  them  arvj 
the  otfier  fine  participants  in  ttie  Junior  State- 
men  Foundation's  1 990  Summer  School. 


TRIBUTE  TO  NIKOLA  TESLA 


HON.  LEON  E.  PANEHA 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  PANETTA.  Mr.  Speaker,  today  I  would 
like  to  commenxjrate  the  birthday  several 
days  ago  of  a  great  American  inventor,  Mr. 
Nikola  Tesla.  Born  on  July  10,  1856,  Mr. 
Tesla's  significant  and  extraordinary  contribu- 
tions to  society  in  the  field  of  electrical  engi- 
neering continue  to  play  a  major  role  in  the 
dally  lives  of  individuals  around  the  world.  It 
would  be  quite  difficult  to  go  through  a  day 
witfraut  t>enefitlng  from  one  of  Mr.  Tesla's  in- 
ventions. Perhaps  the  most  important  of  his 
111  patents  is  his  polyphase  alternating-cur- 
rent generator,  which  serves  as  tfie  basis  of 
our  present  electrical  system. 

In  1888,  Mr.  Tesla  sold  his  patent  to  Wes- 
tingfiouse  Electric  Co..  over  the  erroneous  ob- 
jections of  Thomas  Edison.  As  we  all  know, 
the  alternating  current  system  continues  to 
provide  electricity  safely  throughout  the  worid 
today.  In  1893,  Mr.  Tesla  was  awarded  the 
contract  to  build  the  first  electrical  generators 
by  the  Niagara  Falls  Commission  to  Westing- 
house  Electric  Co.  This  led  to  a  contract  be- 
tween Westir>ghouse  and  General  Electric  to 
build  distribution  lines  to  Buffalo,  NY,  thus 
paving  the  way  for  the  transmission  of  electric 
current  throughout  America. 

In  1893  Westinghouse  Electric  Co.  was 
honored  with  the  illumination  contract  for  the 
Chicago  Worids  Fair.  Tfie  fair  sfrawcased  Mr. 
Tesla's  system  of  alternating  current  as  well 
as  tut>e  lighting,  another  one  of  his  inventions. 
In  tfie  same  year,  Mr.  Tesla  lectured  about  his 
new  Tesla  Coil,  which  he  had  invented  and 
patented  2  years  eariier.  This  coil  is  still  widely 
used  today  as  a  vital  component  of  radios,  tel- 
evision sets  and  other  electronic  devices.  He 
was  also  recognized  by  President  Grover 
Cleveland,  wfio  turned  on  a  lavish  lighting 
spectacle  which  introduced  millions  of  Ameri- 
cans to  electric  light. 

Despite  these  and  many  other  important 
achievements,  Nikola  Tesla  lias  not  t>een 
granted  his  proper  place  in  history.  For  exam- 
ple, much  of  the  credit  for  Mr.  Tesla's  inven- 
tions is  given  to  Mr.  Edison  In  exhibits  at  the 
Smithsonian  Institution.  Altfiough  tfie  museum 
has  included  Mr.  Tesla's  alternating  current 
generators  in  his  exhibits,  no  mention  is  made 
of  Mr.  Tesla  fiimself.  In  fact,  tfie  generator  is 
included  as  part  of  the  Edison  exhibit.  In  addi- 
tion, his  invention  of  the  radio  is  commonly 
aedited  to  Guglielmo  Marconi,  and  tfie  Smith- 
sonian magazine  recently  honored  Mr.  Marco- 
ni as  ttie  "fattier  of  radio,"  alttiough  a  1943 
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Supreme  Court  decision  ruled  that  Mr.  Tesla's 
Inventions  of  ttie  basic  wireless  technology 
used  In  the  radio  preceded  Mr.  Marconi's  pat- 
ents. 

There  are  numerous  explanations  why  Mr. 
Tesla  has  not  been  granted  his  proper  place 
in  history.  Once  he  invented  the  basic  tech- 
nology for  an  Invention,  he  would  sell  the  pat- 
ents rather  than  mire  himself  in  tt>e  tedious 
details  of  transforming  the  Inventions  into  a 
commercially  viable  product  He  functioned 
outside  of  the  influences  of  corporations;  con- 
sequentty,  he  was  not  given  the  corporate  fi- 
naridai  backing  Thomas  Edison  received. 

Thus,  hiikola  Tesla  rentains  as  mysterious 
and  urtappreciated  today  as  wt)en  he  was 
afive.  with  the  exception  of  a  special  third 
grade  dass  in  Dexter,  Ml. 

Had  it  not  beert  for  John  Wagner,  a  teacher 
from  Dexter,  Ml,  and  his  devoted  third  grade 
dass  at  the  Bates  Elementary  School,  much 
of  the  credit  for  Mr.  Tesla's  monumental 
achievements  would  remain  urvecognized. 
The  dass  has  raised  enough  money  to  com- 
mission a  bust  of  Nikola  Tesla,  with  the  Inten- 
tion of  ptadng  it  in  tt>e  Smithsonian.  Wtiile  the 
Smithsonian  has  yet  to  accept  the  bust  the 
students  have  succeeded  in  raising  this  couv 
trys  consdousness  about  the  true  genius  of 
ttiis  inventor  and  have  secured  a  promise  by 
the  Smittisonian  to  mn  a  temporary  extvbit  on 
Mr.  Tesla's  accomplishments  In  1993.  I  com- 
mend tt»em  for  their  efforts. 

Mr.  Speaker,  as  this  third  grade  class  has 
helped  me  realize,  Nikola  Tesla  was  an  out- 
staixUng  pioneer  who  deserves  to  be  given 
his  proper  place  in  history.  His  extraordinary 
achievements  have  been  overtooked  and  un- 
derappreciated for  too  long. 
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3.5  mHlion  commuters  between  northwest  Indi- 
ana and  Chicago.  A  large  percentage  of  these 
commuters  are  Indiana  residents  wfx>  work  In 
Chk^ago.  It  has  been  estimated  that  tf^ese 
wage  earners  retum  $100  million  to  tf>e  Hoo- 
sier  State.  Witfiout  Nick's  vision  and  efforts,  I 
am  doubtful  that  the  South  Shore  would  be  in 
existence  today. 

I  was  fortunate  to  know  Nick  for  many 
years.  He  was  or>e  of  the  brightest  people  in 
government  that  I  had  the  pleasure  to  work 
with.  He  was  a  man  of  kleas  and  ideals.  At 
this  time,  my  thoughts  and  condolences  go 
out  to  his  family.  With  Nick's  passing,  north- 
west Indiana  is  poorer,  txjt  because  of  him.  It 
is  a  t>etter  place. 
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family,  let  ttie  record  straw  our  community 
grieves  for  him.  No  finer  or  devoted  man  ever 
walked  ttie  Earth.  We  will  miss  him.  America  is 
a  t>etter  land  for  Lester  Diefentfialer  tiaving 
walked  in  our  mktet  May  tie  be  blessed. 


TO  REMEMBER  NICK  ANGEL 


HON.  PETER  J.  VISCLOSKY 

or  IIIBIAIf  A 
IN  THE  HOUSS  OF  REPRESENTATIVES 

Tuesday.  July  24,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and 
public  servant  of  northwest  Indiana  and  wtra 
recently  passed  away,  Mr.  Nickolas  V.  Angel. 

A  lifelong  resident  of  northwest  Indiana, 
Nk:k  was  a  graduate  of  East  Chicago  Wash- 
ington High  School  and  Indiana  University.  He 
began  his  career  in  publk:  service  in  1964 
when  he  was  selected  to  be  a  State  Repre- 
sentative to  the  Indiana  General  Assembly.  In 
the  next  25  years,  Nick  has  served  as  Lake 
County  Commissioner,  a  member  of  the  North 
Township  Advisory  Board,  and  he  held  the  po- 
sition of  Lake  County  Treasurer  wf>en  he  died. 

Nick's  contributkjns  to  the  residents  of 
northwest  Indiana  are  numerous.  Nick  played 
a  very  important  role  in  the  establishment  of 
community  mental  health  centers  in  our 
regk>n.  He  was  also  an  eariy  and  active  pro- 
ponent of  a  coordinated  and  regional  trans- 
portatk>n  system.  He  recognized  how  impor- 
tant this  was  to  the  future  economk:  develop- 
ment of  northwest  Indiana.  In  the  eariy 
1 970's,  Nk:k  was  one  of  the  local  community 
leaders  wty>  worked  tirelessly  to  save  ttie 
South  Shore  commuter  railroad.  Today,  this 
passenger  servne  annually  transports  over 


TRIBUTE  TO  LESTER 
DIEFENTHALER 


HON.  MARCY  KAPTUR 

OF  OHIO 
m  THE  HOTTSE  OF  REPRSSKNTATIVBS 

Tuesday,  July  24,  1990 

Ms.  KAPTUR.  Ms.  Speaker.  I  rise  to  pay 
tribute  to  a  remarkable  human  t)eing,  dedkat- 
ed  famHy  man,  and  tireless  professional  who 
overcame  many  obstacles  to  twcome  a  recog- 
nized success  In  ttie  field  of  optometry.  Rec- 
ognized t>y  our  community  as  "Optician  of  the 
Year"  in  1969,  Lester  Diefenttiaier  unselfishly 
dedicated  his  life  to  his  family,  his  church,  and 
to  the  optical  profession.  His  wortc— precise, 
and  exacting  arxl  performed  with  loving 
care — served  as  a  continual  inspiration  to  ail 
who  knew  him  in  his  fieW,  and  in  the  broader 
community.  He  win  be  missed  by  all.  Ttie 
people  wtio  have  worthed  with  him  at  Optical 
Arts  espedally  and  the  many  people  of  Ohio's 
Ninth  District  have  lost  a  vahied  friend. 

Mr.  Oiefenthaler  began  his  career  in  the  op- 
tical profession  wtien  he  applied  for  a  job  in  a 
spectacle  lab  by  answering  an  ad  in  a  news- 
paper in  1944.  Although  he  had  only  one  eye, 
and  several  health  prot)lems,  he  was  deter- 
mined to  study  in  ttie  field.  Lester  received  of- 
ficial training  in  New  York  and  Chicago.  He 
then  started  his  own  company,  "Diefenthaler 
Contact  Lens  Servkie"  in  1962.  Soon  after 
that  he  devised  his  own  unk)ue  fitting  tech- 
nique for  contact  lenses.  Anyone  wtio  even 
came  under  his  care  knew  ttie  total  commit- 
ment he  demonsti-ated  in  assisting  people  to 
see.  One  ophthalmologist  has  sakj,  "If  Lester 
can't  fit  you  with  contact  lenses,  no  one  can." 
Mr.  Diefenthaler  was  also  instrumental  in 
achieving  higher  standards  for  opticians.  He 
worked  for  many  years  through  correspond- 
ence to  pass  legislation,  and  by  his  own  draw- 
ings of  caricature  cartoons  on  the  ploys  of  the 
opticians,  he  helped  pass  modern  licensing 
laws.  He  was  one  of  a  kind,  always  uptiolding 
the  highest  values  of  his  professk>n. 

Lester  took  giant  steps  in  the  growing  field 
of  optometry  including  the  business  that  he 
built.  It  is  a  testament  to  a  lifetime  of  contribu- 
tions to  his  fellow  citizens,  young  and  old. 
Through  his  dedication  to  educatkjn,  support 
of  licensing,  innovative  fitting  techniques,  and 
ability  to  overcome  many  personal  challenges, 
tie  was  an  inspiration  to  all  wtio  shared  the 
great  gift  of  knowing  him  as  a  friend.  To  his 
wife  Mildred,  his  daughter  Mary,  and  his  entire 


EXPAND  THE  PROCUREMENT 
TECHNICAL  ASSISTANCE  PRO- 
GRAM 


HON.  GEORGE  J.  HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  am 
intitxhidng  legislation  today  to  help  increase 
U.S.  economk:  diversification  and  provkJe  the 
Federal  Government  with  better  and  more 
competitive  servrces  from  private  industry.  Ttie 
dynamic  and  exciting  changes  in  Eastern 
Europe  and  ttie  Soviet  Union  offer  us  real 
hope  for  increasing  peace  and  prosperity  in 
ttie  world.  As  ttie  United  States  continues  to 
reduce  its  level  of  military  spending,  however, 
we  must  be  flexible  in  respondmg  to  the  eco- 
nomic impact  of  ttiese  dianges. 

To  strengttien  the  U.S.  industrial  base,  help 
defense  companies  diversify  into  ottier  areas, 
and  provide  ttie  Federal  Government  with 
competitively-phced.  effective  services  from 
private  enterprise,  I  propose  ttiat  ttie  Depart- 
ment of  Defense's  Procurement  TectmkMl  As- 
sistance [PTA]  Program  be  rrtade  availatile  for 
use  by  any  Federal  department  and  agency. 

Since  its  beginning  in  ttie  mid-1960's,  the 
Procurement  Tedinical  Assistance  Program 
has  provided  useful  direction  to  businesses  irv 
tere$ted  in  bklding  for  Federal  contiw::ts  and 
has  increased  the  pool  of  quality  competition 
for  Department  of  Defense  [DOO]  contracts. 
This  program  has  also  reduced  costs  to  DOD. 
While  ttie  Procurement  Technical  Assistance 
Program  was  estatilistied  primarily  to  tielp  with 
defense  procurement  I  believe  this  system 
couM  benefit  both  businesses  and  ttie  Gov- 
ernment by  assisting  in  other  areas  of  Federal 
contracting. 

As  an  example,  the  Federal  Government  is 
going  to  need  the  assistance  of  private  indus- 
try in  tackling  the  huge  task  of  assessing  and 
cleaning  up  this  Nation's  Federal  facilities. 
Many  companies,  particulariy  smaller  firms,  do 
not  know  how  to  compete  for  Federal  con- 
tracts. The  Departments  of  Defense  and 
Energy,  with  ttiousands  of  sites  requiring  envi- 
ronmental analysis  and  restoration,  need  tielp 
in  awarding  conti^acts  to  well-qualified,  com- 
petitive finns.  Many  companies,  however,  may 
only  know  of  conti^act  opportunities  with  the 
Environmental  Protection  Agency.  This  modifi- 
cation to  ttie  procurement  technical  assist- 
ance programs  can  tielp  industry  learn  atxxit 
the  needs  of  the  ¥»hole  Federal  Government 
thus  enabling  ttie  Government  to  have  its 
needs  better  met. 

While  Federal  agencies  have  procurement 
offk:es  that  deal  with  small  and  disadvantaged 
businesses,  ttie  structure  of  the  DOD's  Pro- 
curement Technical  Assistance  Program  ap- 
pears unk|ue.  Under  the  PTA  Program,  ttie 
Department  shares  the  cost  of  supporting 
PTA  programs  conducted  by  State  and  local 
governments  and  private  nonprofit  organiza- 
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tions.  There  are  about  80  centers  that  already 
operate  nat)onwide. 

Accofdtng  to  the  Defense  Logistics  Agency, 
which  oversees  the  PTA  Program,  some  cen- 
ters are  already  able  to  assist  contractors  In- 
terested in  business  opp)ortunities  with  Federal 
agerK:ies  besides  ttie  CXX).  This  is  one  sign 
that  an  expansion  of  tt>e  PTA  Program  is 
needed.  Tt>e  PTA  Program,  however,  does  not 
allow  DOO  furxJIng  for  this  kind  of  assistaiKe. 
Nor  is  assistar>ce  provided  in  support  of  con- 
tracts outside  of  the  DOD  considered  wtien 
evaluating  a  center's  performance,  which  is  a 
factor  in  evaluating  performance  and  funding 
each  fiscal  year  These  are  limitations  which 
burden  the  PTA  programs  administratively  and 
hirxlers  the  exchange  of  useful  information. 

In  sum,  I  believe  that  modifying  the  legisla- 
tion establishing  the  Procurement  Techr>ical 
Assistance  Cooperative  Agreement  Program 
to  include  ottier  Federal  agencies  could:  First, 
increase  lt\e  pool  of  competitive  and  qualified 
businesses  bidding  for  these  Government 
contracts;  second,  t>elp  small  companies  al- 
ready using  this  program  to  also  compete  for 
otf)er  Federal  contracts;  third,  assist  in  diversi- 
fying some  DOO  contractors;  fourth,  strength- 
en the  industrial  base;  and  fifth,  accomplish 
these  goals  by  using  the  existing  infrastructure 
of  80  procurenwnt  centers  nationwide  No 
new  bureaucracies  will  be  required. 

Many  communities  with  defense-oriented 
local  economies  are  facing  tough  adjustments 
as  defense  sperxling  is  reduced.  I  believe  this 
modification  will  not  only  help  the  Federal 
Government,  but  will  also  provide  a  useful  tool 
in  strengthening  local  economies  arxj  regioruil 
economic  diversification. 


BILL  PROTECTS  SENIOR  CITI- 
ZENS FROM  MEDIGAP  FRAUD 
AND  ABUSE 


HON.  BEN  ERDREICH 

or  ALABAMA 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  ERDf^EICH.  Mr.  Speaker,  it  has  been 
estimated  that  more  than  20  million  seniors  on 
limited,  fixed  iricomes  spend  more  than  S15 
biNion  annually  on  Medigap  policies.  Unfortu- 
nately, many  of  tfiese  policies  are  of  k>w  value 
and  duplicate  other  coverage  these  seniors  al- 
ready have,  either  under  Medicare,  anottier 
policy  or  Medicaid.  High  pressure  sales  tech- 
niques are  often  used  to  sell  unsuspectir>g 
seniors  polKies  that  are  worth  little  more  than 
the  paper  on  which  tfwy  are  written. 

I  am  a  cosponsor  of  H.R.  4840,  the  Medi- 
gap Fraud  an6  Abuse  Prevention  Act  of  1990. 
This  bill  will  establish  new  standards  to  pro- 
tect senior  citizens  in  Alabama  and  across  tt>e 
Nation  from  fraud  and  abuse  in  the  Medigap 
market  This  legislation  requires  the  National 
Association  of  Insurance  Commissioners  to 
provide  uniform  standards  for  ttie  Medigap 
market  arxJ  increases  the  peruUty  against 
those  who  knowir>gly  sell  policies  ttiat  dupli- 
cate health  benefits  a  person  already  has. 

H.R.  4840  requires  Medicare  supplemental 
insurance  policies  to  meet  consumer  protec- 
tion standards  relating  to  simplification,  rxxxju- 
plk:ation  and  minimum  loss  ratios.  It  requires 
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thai  policies  be  guaranteed  rer^ewable,  pre- 
vents the  sale  of  Medigap  policies  with  Impu- 
nity to  low-income  seniors  on  Medicaid,  and 
closes  loopholes  in  the  current  duplication 
statute. 

It  also  bars  Medigap  rate  hikes  if  a  compa- 
ny does  noX  meet  the  loss  ratio  requirements 
set  by  Xhe  bill.  It  raises  the  loss  ratios  to  70 
percent  for  irxlividual  policies  and  80  percent 
for  group  policies,  and  establishes  a  process 
wtiere  Medigap  companies  would  have  to  get 
prior  approval  before  Instituting  a  rate  hike 
Companies  tailing  to  meet  loss  ratio  standards 
would  be  required  to  make  refur>ds  to  policy- 
holders. 

In  addition.  HR  4840  provides  penalties 
against  Individuals  who  Issue,  sell  or  renew 
Medicare  supplemental  policies  which  are  in 
violatk>n  of  the  standards  established  by  the 
bill,  or  offer  to  sell  a  policy  In  a  State  that  has 
not  approved  such  a  polk:y. 

We  must  put  an  end  to  unscrupulous  Medi- 
gap policy  issuers  who  prey  upon  older  Ameri- 
cans who  subsist  on  fixed  incomes.  Seniors 
must  be  able  to  compare  policies  and  make 
informed  choices  about  the  coverage  that  Is 
best  for  them  H.R.  4840  will  help  strengthen 
Federal  laws  governing  the  Medigap  market 
and  assure  thai  our  seniors  get  no  less  than 
tt>e  coverage  they  need  and  pay  no  more  for 
It  than  IS  absolutely  necessary. 
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modus  operandi.   Rev.   Jackson's   Rainbow 
Coalition  is  not  affiliated. 


MODUS  OPERANDI  OP  THE 
RAINBOW  LOBBY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  for  the  past 
year.  I  have  brought  to  the  attention  of  the 
Members  of  the  House  of  Representatives  the 
deception  of  the  Newmanltes — the  Rainbow 
Lobby,  the  New  Alliance  Party,  the  National 
AllarKe  r>ewspaper,  tfie  U.S.-Cor>go  Friend- 
ship Committee,  tfie  Institute  for  Social  Ther- 
apy arxJ  Research,  arxJ  their  front  organiza- 
tions. 

By  placing  this  Information  in  the  Congres- 
sional Record  we  have  learned  the  follow- 
ing: 

Their  origin  is  within  Lyndon  LaRouche's 
organization; 

Claim  to  have  left  LaRouche  and  started  a 
communist  cell— the  International  Worliers 
Party  (IWP); 

Joined  the  Ku  Klux  Klan  in  picketing 
school  boards  in  West  Virginia,  against  Afri- 
can American  authors  whom  the  KKK  ac- 
cused of  authoring  "nigger  text  books;" 

Target  Members  of  the  Congressional 
Black  Caucus; 

Use  their  newspaper  to  smear  their  oppo- 
sition; mostly  black  elected  officials,  includ- 
ing the  Jackson  Advocate,  a  black  weekly  In 
Mississippi; 

Use  a  battery  of  lawyers  to  file  harass- 
ment suits  against  those  who  criticize  them; 

Use  some  African  Americans  to  front  for 
them,  and  then  run  as  candidates  against 
African  American  elected  officials; 

Harass  those  who  disagree  with  them;  and 

Supply  major  newspapers  with  false  infor- 
mation about  their  critics. 

The  above  is  Just  a  small  sample  of  their 


A  SPECIAL  VISIT:  DIMITRIOS  I. 
THE  ECUMENICAL  PATRIARCH 
OF  CONSTANTINOPLE  IN 

AMERICA 


HON.  ROMANO  L  MAZZOU 

OF  Kentucky 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  24,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  nse  today  to 
recognize  a  special  visitor  to  tfie  United 
States:  DImltrios  I,  the  Ecumenical  Patriarch  of 
Constantinople.  Patnarch  DImltrios  Is  currently 
on  a  month-long  tour  of  America. 

As  the  supreme  spiritual  leader  of  the  East- 
em  Orthodox  Church,  Patriarch  Dimitrios  is 
playing  a  critical  role  In  guiding  the  church — 
comprising  neariy  250  million  members- 
through  the  turtiulence  of  the  Communist 
downfall.  After  years  of  religious  persecution 
throughout  Eastern  Europe,  the  people  are 
now  freely  returning  to  the  Orthodox  Church, 
and  the  church  is  reshaping  Itself  to  help  re- 
shape these  post-Communist  societies. 

Patriarch  Dimitrios"  visit  marks  the  first  time 
a  supreme  Orthodox  patriarch  has  traveled  to 
the  Western  Hemisphere.  In  Washington,  he 
was  a  guest  of  President  Bush  and  presided 
over  a  convention  of  Greek  Orthodox  clergy 
and  laity.  He  also  met  with  other  Christian 
leaders,  Jewish  leaders,  and  public  officials. 

Mr.  Speaker,  as  the  Eastern  Orthodox 
Church  enters  a  new  era  In  Its  k>ng  ans  signifi- 
cant history,  I  salute  Patriarch  Dimitrios  and 
wish  him  much  fiealth  and  success  In  the  year 
ahead. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 


HON.  EUOT  L  ENGEL 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1990 

Mr.  ENGEL.  Mr  Speaker,  today  I  woukj  like 
to  take  the  opportunity  to  Introduce,  along 
with  103  of  my  colleagues,  a  t>ipartisan  piece 
of  legislation  designating  October,  1990  as 
Italian-American  Heritage  and  Culture  Month. 
This  resolution  will  pay  tribute  to  the  experi- 
ences arxJ  achievement  of  Italian-Americans 
in  this  country.  This  commerative  legislatnn 
will  continue  a  tradition  I  initiated  last  year 
wtien  Congress,  for  tfie  first  time,  passed  and 
the  President  signed  a  resoltuion  designating 
October.  1989  as  Italian-American  Heritage 
and  Culture  Month. 

The  Italian-American  community  Is  one  of 
the  largest  ethnic  groups  in  ttie  United  States 
representing  over  20  millkin  American  citizens. 
Their  experiences  are  not  unlike  those  of 
other  immigrant  groups  who  have  journeyed  to 
our  shores  seeking  greater  opportunities  and 
a  new  and  better  life.  Italian-Amencans,  like 
other  Immigrant  groups,  have  aspired  to  the 
attainment  of  tfie  American  dream  and  ttieir 
contnbutions  have  helped  shape  the  great 
tapestry  of  the  United  States. 
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The  designation  of  October  as  Italian-Ameri- 
can Heritage  and  Culture  Month  will  honor 
Christopher  Columbus  and  his  unique  place  in 
American  history  and  will  feature  the  many 
contributions  and  achievements  of  Italians  and 
Italian-Americans  in  every  facet  of  life  in  these 
United  States.  In  addition,  a  key  objective  of 
this  commemoration  will  be  to  acquaint  the 
American  public  with  the  lesser  known  per- 
sonages such  as  William  Paca,  an  original 
signer  of  the  Deplaration  of  Independence, 
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Philip  Mazzei,  credited  with  coining  the  Decla- 
ration of  Independence  phrase,  "All  men  are 
created  equal,"  Enrico  Fermi,  one  of  the  earty 
pioneers  of  nuclear  physics,  and  others  who 
have  contributed  so  much  to  the  development 
of  our  country. 

There  are  many  Italian-American  groups 
and  organizations  throughout  the  country 
which  greatly  contribute  to  the  progress  and 
prosperity  of  our  Nation  on  a  yearly  basis. 
These  organizations  are  planning  special  pro- 
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grams  and  events  during  the  month  of  Octo- 
ber in  conjunction  with  Italian-American  Herit- 
age arKJ  Culture  Month.  These  events  will 
bring  to  the  attention  of  the  public  the  great 
contributions  Italian-Americans  have  to  our  so- 
ciety. 

Mr.  Speaker,  it  Is  with  great  hofKX  and  pride 
that  I  propose  this  legislation.  I  wholeheartedly 
urge  my  colleagues  to  join  me  in  designating 
October  1990  as  "Italian-American  Heritage 
and  Culture  Month." 
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CONGRESSIONAL  RECORD— HOUSE 


July  25,  1990 


HOUSE  OF  REPRESENTATIVES— fre£//ie«rfai(,  July  25,1990 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Hoyer]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

WASRINCTOIf.  E>C. 

July  24.  1990. 
I  hereby  desiKiutte  the  Honorable  Smrr 
H.  Horn  to  act  as  Speaker  pro  tempore  on 
Wednesday.  July  25.  1990. 

Thomas  S.  Folxt, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  are  grateful,  O  Ood,  for  all  those 
people  who  use  the  resources  of  the 
land  to  improve  the  lives  of  people. 
For  those  who  nurture  the  soil  and 
provide  our  food,  for  those  who  bring 
forth  from  the  Earth  the  resources  of 
plenty,  and  for  all  those  whose  stew- 
ardship cares  for  the  land  for  the  gen- 
erations yet  to  come,  we  offer  these 
words  of  thanksgiving  and  apprecia- 
tion.  In  Tour  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  PURSELL.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal.    

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PURSELL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  288,  nays 
111,  not  voting  33,  as  follows: 


[Roll  No.  3«1] 

1 

YEAS- 288 

Ackennan 

Oeren 

MUler  (CA) 

Anderson 

Gibbons 

Mlneu 

Andrews 

Oillmnr 

Moakley 

Annunzlo 

MoUohan 

Anthony 

Ollrkman 

Mcmtcomery 

Archer 

Oomales 

Moody 

Atklm 

Gordon 

Morrison  (CT> 

Barnard 

Gradlson 

Morrison  (WA) 

Bateman 

Grant 

Mraaek 

Batei 

Green 

Murtha 

BeUenion 

Guarlnl 

Myers 

Bennett 

Ounderson 

Nacle 

Berman 

Hall  (OH) 

Natcher 

BevUl 

HaU(TX) 

Neal(MA) 

BUbray 

Hamilton 

Neal(NC) 

Boob 

Hammerschmidt  Nowak 

Bonlor 

Hansen 

Oakar 

Boraki 

Harris 

Oberstar 

Boaco 

Hatcher 

Obey 

Boucher 

Hawkins 

Olln 

Boxer 

Hayes  (XL) 

Ortte 

Brennan 

Hayes  (LA) 

Owens  (NY) 

Brooks 

Hefner 

Owens  (UT) 

Broomfleld 

Hertel 

Oxiey 

Browder 

Hoacland 

Packard 

Brown  (CA) 

Hochbrueckner 

PaUone 

Bruce 

Houfhton 

Panetu 

Bryant 

Hoyer 

Parker 

Bustamante 

Hubbard 

Parrls 

Byron 

Huckaby 

Patterson 

Campbell  (CO) 

Huches 

Payne  (NJ) 

Cardln 

Hutto 

Payne  (VA) 

Carjier 

Hyde 

Pease 

Carr 

Jenkins 

Pelod 

aarke 

Johnson  (CT) 

Penny 

Clement 

Johnson  (SD) 

Perkins 

CUnser 

Johnston 

Petri 

Coleman  <TX) 

Jones  (GA) 

Pickett 

Collins 

Jones  (NO 

Pickle 

CombcM 

Jonta 

Porter 

ConU 

Kanlotakl 

Poshard 

Ooofen 

Kaslch 

Price 

Cooper 

Kastenmeier 

PurseU 

Coatello 

Kennedy 

(Guillen 

Cos 

Kennelly 

Rahall 

Coyne 

Klldee 

Rancel 

Darden 

Klccaka 

Ravencl 

DaTto 

KoKer 

Ray 

delaOarsa 

Kostmayer 

DePasto 

LaFalce 

Rinaldo 

Dellums 

Lancaster 

Hitter 

Derrick 

Lantos 

Robinson 

Dicks 

Roe 

Dixon 

Leath  (TX) 

Rose 

Donnelly 

Lehman  (CA) 

RostenkowskI 

Dorian  (ND) 

Lehman  (PL) 

Roth 

Downey 

Lent 

Rowland  (CT) 

Duncan 

Levin  (MI) 

Rowland  (GA) 

DurMn 

Levlne  (CA) 

Roybal 

Dwyer 

Lewis  (GA) 

Russo 

Dymally 

Upimkl 

Sabo 

Dyson 

Livingston 

Salki 

Early 

Uoyd 

Sarpallus 

Eckart 

Lone 

Savace 

Edwards  (CA) 

Lowey(NY) 

Sawyer 

Emerson 

Luken.  Thomas 

Sax  ton 

Entel 

Man  ton 

Scheuer 

Encllsh 

Markey 

SchUf 

Erdreleh 

Martinez 

Schneider 

Espy 

Mauul 

Schulse 

Evans 

Mavroules 

Schumer 

Faxio 

Msnoll 

Serrano 

Pish 

McClcskey 

Sharp 

FUppo 

McCurdy 

Shaw 

Foclletu 

McDermott 

Shumway 

FOrd(lII) 

McEwen 

Shuster 

Frank 

McHuch 

Sisisky 

Prost 

McMUlen(MD) 

Skacgs 

Oaydoa 

McNulty 

Skeen 

Oejdenion 

MXume 

Skelton 

Oattery 

Swift 

Vlsdosky 

81auchter(NT) 

Ssmar 

Walgren 

Smith  (PL) 

Tallon 

Walsh 

RmithdA) 

Tanner 

Smith  (NE) 

Tausin 

Weiss 

Smith  (NJ) 

Taylor 

Weldon 

Smith  (VT) 

Thomas  (GA) 

Wheat 

Snowe 

Torres 

Whltten 

Solan 

TorriceUl 

WUIlams 

Spratt 

Towns 

Wilson 

Staccers 

Traf  leant 

Wise 

StaUlncs 

Trailer 

Wolpe 

Stark 

OdaU 

Wyden 

Stenholm 

Unsoeld 

Wylie 

Stokes 

Vander  Ja«t 

Yates 

Studds 

Vento 
NAYS- ill 

Yatron 

Armey 

Hefley 

Rhodes 

Baker 

Henry 

Ridge 

Ballenser 

HUer 

Roberta 

Barton 

HoUoway 

Rogers 

Bereuter 

Hopkins 

Rohrsharher 

BUlrakls 

Hunter 

Ros-Lehtlnen 

BlUey 

Inhofe 

Roukema 

Boehlert 

Ireland 

Schaefer 

Brown  (CO) 

Jacobs 

Schroeder 

Buechner 

James 

Schuette 

Bunnlnc 

Kolbe 

Sensenbrenner 

Burton 

Kyi 

Shays 

Callahan 

Lagomarslno 

Sikorskl 

Campbell  (CA) 

Leach  (LA) 

Slaughter  (VA) 

Chandler 

Lewis  (CA) 

Smith  (TX) 

Clay 

Lewis  (PL) 

Smith,  Denny 

Coble 

Lightfoot 

(OR) 

Coleman  (MO) 

Lowery  (CA) 

Smith.  Robert 

Condlt 

Lukens.  Donald 

(NH) 

Courier 

Machtley 

Smith.  Robert 

Cralc 

Madlgan 

(OR) 

Crane 

Marlenee 

Solomon 

Dannemeyer 

Martin  (IL) 

Spence 

DeLay 

Msrtln(NY) 

Stangeland 

DeWlne 

McCandleas 

Steams 

Doman  (CA) 

McCoUum 

Stump 

Douglas 

McOrath 

Sundqulst 

Dreler 

McMillan  (NO 

Tauke 

Edwards  (OK) 

Miller  (OB) 

Thomas  (CA) 

PaweU 

MUler  (WA) 

Thomas  (WY) 

Fields 

Mollnari 

Upton 

OaUecly 

Moorhead 

Volkmer 

Oallo 

MoreUa 

Walker 

Oekas 

Murphy 

Weber 

Ooodllns 

NIelson 

Whlttaker 

CkMs 

Psshayan 

Wolf 

Orandy 

Paxon 

Young  (AK) 

Hancock 

Regula 

Young  (PL) 

NOT  VOTINO- 

-33 

Alexander 

PuceU 

Kaptur 

Applegate 

Pelghan 

McCrery 

Aspln 

Flake 

McDade 

AuColn 

Pord(TN) 

Meyers 

Bartlett 

Frenxel 

Michel 

BenUey 

Gephardt 

Nelson 

Chapman 

Gingrich 

Sangmeister 

Coughlin 

Gray 

Valentine 

Crockett 

Hastert 

Vucanovlch 

Dickinson 

Herger 

Wsshington 

DlnceU 

Horton 

Watklns 

D  1023 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present  I  would  have  voted  "aye"  on 
roilcall  No.  261. 


D  This  symbol  represena  the  tin>e  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2KI7  p.m. 
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PLEDGE  OF  ALLEGIANCE 


The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  recognizes  the  gen- 
tleman from  Idaho  [Mr.  Craig]  for  the 
purpose  of  leading  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  CRAIG  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  indivisible.  With  liberty  and  justice  for 
aU. 


MESSAGE  TROVL  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1970.  An  act  to  establish  constitutional 
procedures  for  the  Imposition  of  the  sen- 
tence of  death,  and  for  other  purposes,  and 

S.  2606.  An  act  for  the  relief  of  Conwell  P. 
Robinson  and  Gerald  R.  Robinson. 


LET  US  OVERRIDE  THE  PRESI- 
DENT'S VETO  ON  THE  PAREN- 
TAL LEAVE  BILL 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
come  to  work  today,  we  men  and 
women  of  the  Congress,  with  many 
complicated  things  on  our  minds.  We 
are  thinking  about  the  deficit  and  how 
to  reduce  it  without  passing  any  unfair 
taxes.  We  think  about  the  S&L  deba- 
cle, how  we  are  going  to  learn  from 
past  mistakes.  We  think  about  reduc- 
ing the  defense  budget;  how  could  we 
not  have  unemployment  and  disloca- 
tion. 

These  are  complicated  and  impor- 
tant matters,  Mr.  Speaker.  But  now  we 
have  a  chance  to  do  something  simple, 
something  straightforward,  and  some- 
thing that  can  help  the  men  and 
women  of  our  communities.  That  Is  to 
override  the  President's  veto  of  the  pa- 
rental leave  bill. 

This  bill  merely  says  that  a  mother 
can  stay  home  with  a  new  baby,  the 
most  natural  thing  In  the  world,  for  a 
few  weeks  without  losing  her  job. 

This  bill  says  that  a  father  can  take 
care  of  a  parent  who  is  dying,  a  chance 
to  say  "Thank  you"  without  losing  his 
job. 

Mr.  Speaker,  the  Congress  knows 
that  the  American  family  has  changed 
and  has  responded  to  these  changes. 

Mr.  Speaker,  let  us  do  something  for 
the  American  people  and  override  this 
veto. 


for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
has  been  almost  4  years  since  we  cre- 
ated the  special  prosecutor  for  the 
Iran-Contra  affair.  I  am  afraid  that 
what  started  as  prosecution  has 
turned  into  persecution. 

The  American  public  does  not  know 
any  more  about  Iran-Contra  than  it 
did  3  years  ago;  the  defendants  have 
been  drained  of  their  assets  defending 
the  charges;  the  only  group  to  profit 
has  been  the  lawyers. 

The  taxpayer  has  spent  tens  of  mil- 
lions of  dollars  on  this  probe,  and 
gotten  precious  little  for  it.  It  Is  time 
to  shut  It  down. 

Today  I  am  Introducing  a  bill  which 
will  make  sure  that  future  special 
prosecutors  are  not  able  to  conduct 
endless  fishing  expeditions.  It  will 
automatically  put  a  2-year  sunset  pro- 
vision of  the  appointment  of  special 
prosecutors,  unless  an  extension  Is  ap- 
proved. 

My  four  Republican  colleagues  on 
the  Iran-Contra  panel  Henry  Hyde, 
Jim  Courter.  Biu-  McCollum,  and 
Mike  DeWine,  have  agreed  to  sign  on 
as  cosponsors  of  this  bill.  I  urge  other 
Members  to  join  me  In  supporting  this 
important  legislation. 


ENVIRONMENTAL 
ALONG  THE 

STATES-MEXICO 


LET'S  PUT  SOME  TIME  LIB«TS 
ON  SPECIAL  PROSECUTORS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 


HEALTH     AND 
PROBLEMS 
UNITED 
BORDER 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  rise  today  to  Introduce  legislation 
to  provide  for  the  development  and 
implementation  of  programs  to  ad- 
dress health  and  environmental  prob- 
lems along  the  United  States-Mexico 
border  region.  I  would  also  like  to 
thank  my  colleague.  Congressman 
Albert  Bustamante,  for  sponsoring 
this  legislation  with  me. 

Those  of  Us  from  districts  along  the 
border  know  all  too  well  the  character- 
istics and  unique  health  and  environ- 
mental problems  experienced  by 
border  communities.  The  border 
region,  though  rich  in  many  aspects, 
also  presents  us  with  many  challenges 
that  must  be  approached  differently 
than  In  other  parts  of  the  country. 

Last  month  an  article  in  the  Journal 
of  the  American  Medical  Association 
described  the  deplorable  conditions  in 
commimities  along  the  2.000  mile-long 
border  shared  by  the  United  States 
and  Mexico.  It  also  urged  Congress  to 
establish  a  permanent  United  States- 
Mexico  Border  Environmental  Health 
Commission  to  develop  programs  to 
address  the  health  and  environmental 
problems  along  the  border.  My  legisla- 
tion, the  United  States-Mexico  Border 
Health    and    the    Environment    Act, 


would  establish  a  unit  within  the  State 
E>epartment  and  at  least  two  regional 
offices  which  would  develop  and  Im- 
plement programs  to  alleviate  the  seri- 
ous conditions  present  along  the 
border.  This  unit  would  be  headed  by 
a  coordinator  appointed  by  the  Presi- 
dent and  would  be  responsible  for  co- 
ordinating with  Federal,  State,  and 
local  entitles  to  develop  comprehen- 
sive environmental  and  health  pro- 
grams for  the  border  region.  My  blU 
also  calls  for  the  Secretary  of  State  to 
negotiate  with  Mexico  to  encourage 
the  appointment  of  a  coordinator  of 
border  health  andthe  environment  In 
Mexico  to  work  with  the  United  States 
counterpart  to  develop  joint  solutions 
to  the  various  problems  that  exist 
along  the  l>order. 

For  the  last  three  congressional  ses- 
sions. Senator  Bentsen  and  I  have 
urged  the  General  Accounting  Office 
and  the  Department  of  Health  and 
Human  Services  to  complete  reports 
on  health  conditions  along  the  border. 
The  conclusions  of  these  agencies  were 
as  expected:  A  high  birth  rate  but  a 
frightening  infant  mortality  rate,  low 
immunization  rates,  a  lack  of  health 
Insurance  greater  than  In  the  general 
population,  language  barriers  that 
make  access  to  health  care  more  diffi- 
cult, a  shortage  in  health  professionals 
and  a  high  incidence  of  diseases  that 
have  t)een  eradicated  in  most  regions 
of  the  United  States. 

Ehivlronmental  problems  along  the 
border  of  the  United  States  and 
Mexico  are  recognized  as  directly  re- 
sponsible for  the  higher  rates  of  com- 
municable diseases  in  those  areas,  par- 
ticularly when  compared  with  the  rest 
of  the  country.  The  rate  of  gastroin- 
testinal diseases  and  type  A  hepatitis 
are  two  to  three  times  higher  In  the 
border  area  than  In  the  rest  of  the 
Nation,  and  In  El  Paso  County  alone 
there  are  more  hepatitis  cases  than  In 
24  States  and  more  tuberculosis  cases 
than  in  19  States.  The  next  step  is  to 
move  forward  with  this  information 
and  do  something  about  what  has  now 
been  documented.  I  believe  there  have 
been  enough  studies  reporting  on  the 
deplorable  health  and  environmental 
conditions  along  the  border  and  the 
time  has  come  for  us  to  take  action. 

All  these  problems  will  be  magnified 
If  the  population  continues  to  multi- 
ply at  present  rates.  Currently,  the 
Hispanic  population  Is  growing  three 
times  faster  than  the  U.S.  population 
generally,  yet  residents  along  the 
border  earn  the  lowest  Income  in  the 
State.  The  population  on  the  Mexican 
side  of  the  border  Is  Increasing  at  an 
even  greater  rate  than  the  United 
States  population,  In  large  part  be- 
cause of  the  employment  opportuni- 
ties created  by  foreign  manufacturers 
establishing  plants  along  the  border. 
The  tremendous  growth  seen  In  the 
twin  plant  Industry  has  also  had  an 
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effect  on  the  health  and  environment 
conditions  along  the  border.  Many  see 
the  growth  of  these  industries  as  a 
mixed  blessing.  While  they  have 
served  to  employ  approximately  \Vt 
million  Mexicans  and  have  assisted  in 
retaining  some  Jobs  in  the  United 
States  instead  of  moving  them  to  Pa- 
cific Rim  countries,  they  have  also  cre- 
ated an  overextension  of  Mexican  in- 
frastructure, such  as  hospitals,  high- 
ways, sewage  treatment  plants,  and  se- 
rious pollution. 

Rapid  industrialization  in  border 
cities  and  the  resulting  waste  have  cre- 
ated a  need  for  sophisticated  waste 
management.  In  Nuevo  Laredo, 
Mexico,  for  instance,  an  average  of  24 
million  gallons  of  untreated 
wastewater  are  dumped  into  the  Rio 
Grande,  whose  water  is  used  by  cities 
on  both  sides  of  the  river  as  their 
water  supply.  Sewage  dumped  by 
Mexican  cities  in  similar  situations 
along  the  length  of  the  river  cause  a 
number  of  ensuing  problems.  Portions 
of  the  Rio  Grande  are  unfit  for  con- 
tact with  human  sUn.  much  less 
human  consumption.  The  high  rate  of 
communicable  diseases,  coupled  with 
hazardous  waste  and  air  pollution, 
affect  residents  on  both  sides  of  the 
border— evidence  that  only  by  working 
together  with  Mexico  can  any  progress 
really  be  made. 

Air  pollution  is  another  serious  prob- 
lem being  encountered  by  border  com- 
munities. Several  U.S.  communities 
face  the  possibility  of  sanctions  im- 
posed by  the  Environmental  Protec- 
tion Agency  for  violation  of  Federal 
statutes.  These  violations,  however, 
occur  in  part  because  of  contributions 
to  pollution  by  Mexican  communities, 
a  situation  which  has  Important  public 
health  implications.  One  community 
cannot  tackle  the  problem  alone  with- 
out the  cooperation  of  its  neighbor  to 
the  South. 

There  are  many  examples  of  prob- 
lems that  cannot  be  resolved  without 
the  cooperation  of  the  adjoining  com- 
munity because  residents  on  both  sides 
of  the  border  contribute  to  the  prob- 
lem and  are  affected  by  resulting  con- 
sequences. Diseases  recognize  no  inter- 
national border.  I  am  heartened  that 
communities  on  the  United  States  side 
cooperate  frequently  with  their 
Mexico  counterparts.  Local  communi- 
ties are  very  cognizant  of  the  fact  that 
they  cannot  wait  for  individuals  in 
Washington,  DC,  and  Mexico  City  to 
address  their  problems.  I  believe 
health  professionals  must  often  over- 
look the  fact  that  we  are  two  distinct 
nations  and  work  together  as  one  com- 
mimity  on  common  problems.  These 
informal  networks  and  relationships, 
however,  could  be  strengthened  and 
improved  by  the  establishment  of  a 
border  health  and  environment  unit 
which  would  coordinate  Federal, 
State,  and  local  efforts,  as  well  as  en- 
courage international  cooperation,  to 


alleviate  unhealthful  conditions  along 
the  border. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation. 


REPtJBLICANS  WIN  TROPHY: 
NINE  TO  SIX 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PURSELL.  Mr.  Speaker,  I  have 
the  great  pleasure  and  great  honor  to 
present  to  the  GOP  House  leadership 
the  Republican  Honor  Roll  Trophy 
that  was  won  last  night  in  a  victory 
over  the  Democrats  9  to  6. 

D  1030 

It  was  a  great  victory.  During  our 
great  debates  on  important  issues  of 
the  Nation  we  took  a  little  time  out 
last  night  on  behalf  of  Children's  Hos- 
pital. I  would  venture  to  say  that  we 
raised  over  $10,000  again  this  year  for 
the  kids  of  America. 

On  behalf  of  the  OOP  team  and  our 
fellow  Democrats,  it  was  a  great  game, 
a  beautiful  evening,  and  a  great  victo- 
ry. Retirement  is  three  times  in  a  row 
for  the  GOP.  Thanks  very  much,  and 
we  will  win  it  again  next  year. 


A  BIRTHDAY  PRESENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
we  saw  today  by  the  paper,  as  there 
are  no  secrets,  this  is  the  month  that  I 
turn  50.  So  I  feel  perfectly  free  to 
come  to  this  well  and  talk  about  what 
I  want  for  my  birthday.  What  do  I 
want  for  my  birthday?  I  want  some- 
thing that  at  my  age  I  probably 
cannot  use.  but  I  want  something  for 
every  American  family,  and  that  is 
family  medical  leave. 

I  certainly  hope  that  60  percent  of 
Americans  will  be  able  to,  at  the  end 
of  this  day,  look  forward  to  seeing  the 
right  to  stay  home  with  their  children 
not  being  a  privilege  but  become  a 
right.  It  is  a  right  in  every  industrial 
nation,  every  other  industrial  nation. 
Even  South  Africa  has  passed  faiqily 
medical  leave. 

So  please  help  this  50-year-old 
woman  get  through  her  birthday,  and 
let  Members  do  something  for  the 
American  people.  I  think  they  are 
tired  of  government  by  privilege  and 
who  a  person  knows,  and  benefits  by 
privilege  and  who  a  person  knows. 
Being  with  your  family  should  be  an 
American  right.  It  is  in  every  other 
country. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENOER.  Mr.  Speaker, 
once  again  Congress  has  looked  into 
its  crystal  ball  and  is  saddling  Ameri- 
ca's small  businesses  with  another 
Federal  mandate— family  and  medical 
leave. 

Leave  benefits  make  good  business 
sense.  A  Federal  mandate  does  not. 
Congress  should  be  promoting  policies 
to  encourage  employers  to  provide  a 
flexible  benefit  package  for  their 
workers  that  meets  the  individual 
needs  of  each  employee  and  business. 

By  mandating  requirements,  this  bill 
discourages  flexibility,  requires  uni- 
form leave  benefits,  rides  roughshod 
over  freedom  of  individual  choice,  pro- 
motes Job  loss,  and  restricts  business 
growth. 

America's  small  businesses  are  op- 
posed to  mandated  leave  benefits.  In  a 
poll  conducted  by  the  National  Feder- 
ation of  Independent  Business 
[NFIB],  over  84  percent  of  small  busi- 
ness owners  nationwide  opposed  man- 
dated leave  benefits. 

Join  me  in  opposing  yet  another 
mandate  on  the  backbone  of  America's 
Job  market.  Vote  to  sustain  the  Presi- 
dent's veto  of  H.R.  770. 


SUSTAIN  THE  VETO  ON 
MANDATED  LEAVE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 


VETO  OVERRIDE  OF  THE 
FAMILY  MEDICAL  LEAVE  ACT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  completely  dismayed  that  today  we 
must  once  again  attempt  a  veto  over- 
ride on  yet  another  piece  of  prof  amily 
legislation.  I  find  this  extremely  dis- 
turbing. In  the  short  amount  of  time 
that  President  Bush  has  been  in 
office,  he  has  used  his  veto  power  13 
times— that  is  more  than  President 
Reagan  during  the  entire  8  years  he 
was  President.  For  someone  that  re- 
peatedly stated  throughout  his  cam- 
paign that  "we  need  to  assure  that 
women  don't  have  to  worry  about  get- 
ting their  Jobs  back  after  having  a 
child  or  caring  for  a  child  during  a  se- 
rious illness",  he  certainly  has  a 
strange  way  of  showing  it. 

The  Family  Medical  Leave  Act  is  a 
bill  that  is  vitally  important  to  thou- 
sands of  American  families  across  the 
country.  In  today's  world,  where  t>oth 
parents  must  work  to  make  ends  meet, 
they  need  the  guarantee  of  the  family 
medical  leave  act  if  they  choose  to 
start  a  family  or  if  an  accident,  or 
long-term  illness  were  to  strike.  In  the 
world  market,  America  is  the  only 
major  industrial  nation  without  such  a 
leave  policy  for  its  employees. 

The  concerns  expressed  by  the  smaU 
business  communities  across  the 
United  States  were  addressed  in  the 
compromise  package.  Only  5  percent 
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of  American  employers  would  be  re- 
quired to  provide  family  leave. 

Mr.  Speaker,  I  maintain  that  this 
legislation  is  desperately  needed— too 
many  Americans  are  being  forced  to 
choose  between  maintaining  their  eco- 
nomic livelihood  and  meeting  their 
family  responsibilities.  The  future  of 
our  families  demands  only  one  vote— a 
vote  to  override  the  President's  veto. 


INTRODUCTION  OF  VICTIMS' 
RIGHTS  AND  RESTITUTION 
ACT  OP  1990 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  today  I 
am  introducing  the  Victims'  Rights 
and  Restitution  Act  of  1990. 

So  often,  we  focus  on  the  criminal 
when  we  consider  crime  legislation. 
We  increase  prison  capacity,  provide 
law  enforcement  with  sophisticated 
technology,  and  generally  call  for 
tougher  measures  to  combat  crime. 
While  these  efforts  are  important,  we 
cannot  overlook  the  fact  that,  in  any 
violent  crime,  there  is  a  victim  that  de- 
serves our  compassion,  our  support, 
and  our  care. 

This  legislation  calls  on  Pederal 
agencies  to  treat  victims  with  respect 
and  dignity,  and  to  keep  them  in- 
formed of  court  proceedings  against 
their  attacker.  Also,  the  bill  would 
ensure  that  law  enforcement  agencies 
provide  various  services  to  victims, 
such  as  providing  information  on 
counseling,  medical  care,  and  police 
protection. 

Finally,  my  legislation  requires  Fed- 
eral courts  to  order  a  convicted  crimi- 
nal to  pay  restitution  for  the  full 
amount  of  the  victim's  losses,  and 
specifies  that  restitution  orders  cannot 
be  discharged  as  a  result  of  bankrupt- 
cy. 

It  is  about  time  that  we  look  at  the 
other,  and  more  tragic  side  of  violent 
crimes.  Let's  put  away  the  criminal  of- 
fenders and  offer  our  compassion  and 
assistance  to  those  who  were  their  vic- 
tims. I  urge  my  colleagues  to  support 
this  bill.  I 


OVERRIDE  PRESIDENTIAL  VETO 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  when 
the  Family  and  Medical  Leave  Act 
came  to  President  Bush's  desk,  he  had 
a  choice:  He  could  side  with  the  busi- 
ness interests  and  veto  the  bill,  or  he 
could  stand  up  for  American  families 
and  sign  it.  True  to  the  age-old  image 
of  the  Republican  Party,  President 
Bush  vetoed  the  Family  Medical  Leave 
Act,  an  action  which  brought  smiles  to 
the  corporate  board  rooms  of  America. 


and  sadness  to  the  family  rooms  in 
American  homes. 

Instead  of  supporting  those  progres- 
sive businesses  which  have  already  in- 
stituted family  and  medical  leave  poli- 
cies at  least  as  liberal  as  this  bill,  the 
President  vetoed  the  bill.  President 
Bush's  veto  comes  to  the  defense  of 
the  dregs  of  American  business,  those 
corporate  managers  more  interested  in 
book  value  than  himian  values.  Presi- 
dent Bush's  veto  did  not  do  any  favors 
for  American  business,  and  it  is  cer- 
tainly a  slap  in  the  face  to  working 
men  and  women  stuggling  to  keep 
their  families  together.  Members 
should  override  this  mistake  by  Presi- 
dent Bush. 


FINANCIAL  CRIMES  PROSECU- 
TION AND  RECOVERY  ACT  AS 
REPORTED  BY  THE  COMMIT- 
TEE ON  THE  JUDICIARY 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker.  I  rise 
today  to  encourage  the  leadership  of 
this  House  to  promptly  take  up  the 
S&L  crime  package  passed  by  the  Ju- 
diciary Committee  as  a  separate  bill. 
Yesterday.  I  joined  the  distinguished 
ranking  members  Chalmers  Wylie 
and  Hamilton  Fish  in  introducing 
HJl.  5353.  the  Financial  Crimes  Pros- 
ecution and  Recovery  Act  as  reported 
by  the  Committee  of  the  Judiciary  of 
the  House  of  Representatives.  Three- 
quarters  of  this  bill  is  derived  from 
H.R.  5050  legislation  that  I  joined  a  bi- 
partisan coalition  to  introduce  and 
that  has  been  reported  unanimously 
by  a  Banking  Committee  subcommit- 
tee. They  say  that  imitation  is  the  sin- 
cerest  form  of  flattery  and  we  Repub- 
licans on  the  BEinking  Committee  are 
tremendously  flattered  by  the  Judici- 
ary Committee's  S&L  amendment.  We 
feel  that  every  effort  must  be  made  to 
pass  it  into  law  by  the  recess  date. 

H.R.  5353  is  tremendously  important 
legislation.  Government  prosecutors 
and  regulators  need  the  tools  con- 
tained in  this  bill  and  H.R.  5050  to  en- 
hance criminal  prosecutions  and  in- 
crease recoveries  at  troubled  and  fail- 
ing financial  institutions.  I  am  con- 
cerned that  by  the  crime  bill  which 
only  passed  the  Judiciary  Conmiittee 
by  a  19  to  17  vote  is  legislation  that  is 
filled  with  controversy  and  may 
impede  the  prompt  passage  of  S&L 
crimes  legislation.  I  encourage  the 
House  leadership  to  take  the  opportu- 
nity to  move  the  Judiciary  Commit- 
tee's amendment,  which  has  consider- 
able bipartisan  support  from  the 
Banking  Committee,  and  bring  it  to 
the  floor  for  a  clean  vote  next  week. 
Lets  not  bog  the  clean  up  of  the  S&L 
problem  in  the  divisive  and  controver- 
sial issues  that  fill  the  crime  bilL  I 
urge   my   colleagues   to  support   the 


WyUe-Fish  bill,  H.R.  5353,  and  to  wori( 
to  bring  it  cleanly  to  the  floor  so  that 
we  may  pass  it  into  law  by  the  August 
recess. 


VOTE  TO  OVERRIDE  VETO 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  TORRICELLI.  Mr.  Speaker,  we 
need  to  assure  that  women  do  not 
have  to  worry  about  getting  their  Jobs 
back  after  having  a  child  or  caring  for 
a  child  during  a  serious  illness.  That 
was  President  Bush's  promise  during 
the  last  election. 

Today  we  vote  on  a  different  reality, 
to  override  the  veto  of  the  President 
on  the  Family  Leave  Act. 

The  President  tells  Members  it 
would  not  be  efficient,  that  it  would 
hurt  business  if  we  gave  parents  a 
chance  to  be  with  their  children  in  iU- 
ness.  He  does  not  explain  how  the 
Germans,  the  Japanese,  our  economic 
competitors,  have  more  liberal  leave 
policies  and  have  prospered  while 
many  American  families  have  been 
hurt,  and  parents  have  been  taking 
from  their  ill  children. 

However,  this  is  not  only  about  effi- 
ciency, this  is  about  a  more  decent 
Nation.  It  is  about  building  strong 
families,  about  parents  who  can  care 
for  children,  and  about  their  own 
aged.  Vote  to  override  this  veto  be- 
cause the  ultimate  efficiency  is  a 
working  family,  a  family  unit  that  can 
work  and  can  care  for  their  own.  Vote 
to  override. 


D  1050 


SUBSIDIZED  PORNOGRAPHY 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  is  talk  that  a  National  Endow- 
ment for  the  Arts  appropriation  bill 
wiU  come  to  the  floor  before  Members 
have  been  given  an  opportunity  to 
vote  for  and  to  amend  an  authoriza- 
tion bill,  before  there  is  an  opportimi- 
ty  to  set  standards  so  that  tax  dollars 
do  not  subsidize  anti  religioiis  or  por- 
nographic art.  The  American  people 
are  sickened  to  see  their  tax  dollars 
subsidizing  crucifixes  being  submerged 
in  bottles  of  urine  or  photographs  in- 
distinguishable from  triple  X-rated 
pornography. 

Those  of  us  who  are  concerned 
about  this  travesty  were  assured  of  a 
vote  on  standards.  Now,  we  hear  that 
through  parliamentary  procedures 
and  parliamentary  manuevering  we 
may  be  denied  a  vote  on  effective 
standards.  If  Members  of  this  body  are 
forced  to  vote  for  an  NEA  appropria- 
tion bill  with  no  standards  or  sham 
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standards,  this  body  should  vote  to 
zero  out  the  National  Endowment  for 
the  Arts,  this  rougue  agency.  Let  the 
American  people  make  their  own  deci- 
sions as  to  what  art  they  will  not  sub- 
sidize. 

Mr.  Speaker,  if  there  are  effective 
standards  against  the  subsidization  of 
blasphemy  and  pornography,  so  be  it. 
but  if  there  are  no  standards  within 
tliis  authorization  or  appropriation, 
there  should  be  no  government  arts 
program,  no  National  Endowment  for 
the  Arts. 


SAL  CROOKS  EXCUSED.  BUT  JIM 
BAKKER  PAYS 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAPICANT.  Mr.  Speaker, 
after  the  big  savings  and  loan  ripoff . 
the  Justice  Department  has  had  it. 
they  are  upset,  and  they  are  going  to 
play  hardball.  But  because  they 
cannot  collect  from  these  savings  and 
loan  croolcs  and  the  Judges  said  they 
have  suffered  enough,  they  are  going 
after  Jimmy  Bakker.  Remember 
Jimmy,  the  television  preacher  known 
for  a  TV  ministry  full  of  sex  and  vio- 
lence and  at  times  even  violent  sex? 
He  is  doing  45  years  of  hard  time  in 
prison,  and  guess  what?  The  Justice 
Department  is  going  after  every  penny 
they  can.  They  are  going  to  garnish 
his  prison  wages— 11  cents  per  hour, 
$2.64  per  day,  $18.48  per  week.  $967 
per  year. 

Think  about  that.  In  only  500  mil- 
lion years  they  will  collect  every 
penny  the  savings  and  loan  crooks 
ripped  off  from  us. 

I  say.  "Wow.  Stay  healthy.  Jimmy. 
The  entire  supply  side  economic  recov- 
ery now  depends  on  you.  I  don't  care 
what  anybody  said  about  you.  you're 
OK  with  me.  Go  get  'em.  Jimmy." 


A  PROPOSAL  TO  EXTEND 
GRAMM-RUDMAN  AND  BAL- 
ANCE THE  BUDGET 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Bfr.  GEKAS.  Mr.  Speaker,  the 
budget  deficit  is  now  reported  to  be 
$170  billion.  The  Gramm-Rudman 
target  is  around  $65  billion  from  the 
deficit.  This  is  impossible.  Everybody 
knows  that  we  cannot  do  it.  Yet 
Oramm-Rudman  is  the  only  way  we 
can  discipline  ourselves. 

So  I  have  offered  a  solution— not  the 
solution  perhaps,  but  a  solution— and 
that  is  to  pass  a  bill  and  enact  a  law 
which  would  extend  Gramm-Rudman 
to  1995.  It  would  call  for  a  $50  billion 
cap  on  the  deficit  reduction  for  1991 
and  $30  billion  a  year  thereafter  until 
1995.  when  we  would  in  a  new  target 
area  bring  about  the  balanced  budget. 


That  is  the  only  realistic  way  we  can 
do  it.  This  $50  billion  we  are  talking 
about  for  this  year  coincides  with  the 
Federal  Reserve  Chairman's  estimate 
as  to  what  it  would  require  for  a 
healthy  economy  and  for  bring  about 
reduced  interest  rates.  A  capital  gains 
tax  cut  in  the  midst  of  that  would  help 
the  economic  recovery  continue  on  its 
upward  course. 

Mr.  Speaker,  I  offer  this  bill,  and  I 
ask  for  the  cosponsorship  of  Members. 


SALUTE  TO  NOLAN  RYAN 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FROST.  Mr.  Speaker.  I  rise  to 
salute  one  of  the  most  extraordinary 
athletes  of  our  time— Texas  Ranger 
pitcher  Nolan  Ryan.  This  evening  in 
Arlington  Stadium.  Nolan  Ryan  will 
attempt  to  win  his  300th  game.  Base- 
ball fans  all  over  America  will  be  root- 
ing for  him  and.  whether  or  not  he 
wins  tonight,  there  is  no  question  that 
he  eventually  will  win  number  300. 

Few  athletes  in  any  sport  can  match 
Nolan  Ryan's  record  of  achievement. 
At  age  43,  he  is  pitching  some  of  the 
best  baseball  of  his  career.  Last  year 
he  extended  his  all-time  career  strike- 
out lead  past  the  5.000  mark.  This 
year,  he  pitched  his  6th  no-hitter— an- 
other major  league  record.  He  is 
ranked  near  the  top  of  the  American 
League  in  strikeouts  all  season,  despite 
having  missed  a  number  of  starts  due 
to  a  back  injury. 

Nolan  Ryan  has  demonstrated  that 
it  is  possible  to  sustain  a  high  level  of 
excellence  well  past  the  time  when 
most  baseball  players  have  retired.  He 
is  an  inspiration  to  people  of  all  walks 
of  life  and  has  given  people  in  his 
home  State  of  Texas  something  to 
cheer  for  in  the  face  of  difficult  eco- 
nomic times.  I  salute  him  and  wish 
him  well  as  he  takes  the  mound  to- 
night. 


PROPOSED  CONSIDERAnON  OF 
S&L  BILL  BEFORE  AUGUST  AD- 
JOURNMENT 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EKDUGLAS.  Mr.  Speaker,  we  can 
finally  do  something  about  the  savings 
and  loan  croolLS  before  we  go  home  in 
August.  Last  night  the  Wyley-Fish 
savings  and  loan  bill  was  introduced.  It 
is  H.R.  5353. 

There  are  those  who  will  ask.  What 
is  in  this  bill?  What  are  we  going  to  do 
with  another  bill?  Let  me  suggest  to 
the  Members  that  this  is  the  same  bill 
that  came  out  of  the  Banking  Commit- 
tee and  out  of  the  Financial  Institu- 
tions Subcommittee  on  a  42-to-O  vote. 
We  marked  it  up  in  the  Committee  on 


the  Judiciary  on  Tuesday.  It  Is  ready 
to  come  to  the  floor;  it  is  ready  for  a 
vote.  Republicans  and  Democrats 
know  what  is  in  it. 

There  should  be  no  increase  in  the 
debt  limit  and  there  should  be  no  ad- 
journment—and I  think  the  Republi- 
cans are  going  to  hold  everyone  to 
that  standard— no  debt  limit  Increase 
and  no  adjournment  until  H.R.  5353  is 
voted  on  and  sent  out  -ot  this  body  to 
the  Senate. 

Can  it  be  done?  Of  course  it  can  be 
done.  Last  week  the  balanced  budget 
statute,  the  sham  statute,  came  to  this 
floor  without  any  hearing  and  without 
any  markup  in  any  committee.  If  the 
Speaker  wants  to  move  legislation,  all 
he  has  to  do  is  put  it  on  the  list  for 
next  week  and  let  us  vote  on  it. 

It  needs  one  little  amendment,  Mr. 
Speaker.  It  does  need  my  amendment 
which  I  hope  to  offer  to  open  up  the 
Jim  Wright  case  and  all  the  other 
closed  files,  as  well  as  all  the  pending 
files,  of  savings  and  loan  problems 
with  Members  of  this  body  and  former 
Members,  and  get  those  files  over  to 
that  specitd  counsel  that  is  included  in 
H.R. 5353. 


A  PLEA  TO  ACCEPT  COMMITTEE 
RECOMMENDATIONS  OF  MAT- 
TERS OF  ETHICS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker, 
much  time  of  the  House  today  or  to- 
morrow will  be  wasted  on  motions  to 
censure  or  expell  Barney  Prank.  The 
Ethics  Committee.  Republicans  and 
Democrats,  thoroughly  investigated 
the  case  and  recommended  unani- 
mously that  he  be  reprimanded. 

If  Mr.  Frank  accepts  this  judgment, 
we  should  also,  just  as  the  House  ac- 
cepted the  Ethics  Committee  recom- 
mendation for  no  action  on  the  book 
dealings  of  the  Republican  whip,  Mr. 
Gingrich.  These  were  at  least  as  cre- 
ative as  any  book  deal  ever  conceived 
by  Jim  Wright.  To  go  beyond  the  com- 
mittee's recommendations  is  to  incite 
ugliness  and  bigotry  in  this  House 

The  SPEAKER  pro  tempore  (Mr. 
Glickjcan).  The  Chair  would  ask  the 
gentleman  to  withhold. 

The  Chair  would  state  to  the  gentle- 
man that  under  the  rules  and  proce- 
dxu-es  of  the  House  he  should  not  dis- 
cuss a  pending  case  before  the  Stand- 
ards Committee  before  it  comes  to  the 
floor,  where  it  wlU  then  be  fully  dis- 
cussed. The  gentleman  can  proceed 
generally  to  talk  about  issues,  but  he 
cannot  get  into  any  specifics  of  any 
Member's  conduct. 

Mr.  McCLOSKEY.  Generally  speak- 
ing, then.  Mr.  Speaker,  to  go  beyond 
the  committee's  recommendation 
would  be  most  unfortunate  and  would 
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incite  bigotry  and  ugliness  in  a  way 
that  is  most  regrettable.  This  would 
not  be  befitting  the  dignity  of  our  two 
great  political  parties. 


the   ability   of  American   farmers  to 
compete  in  the  world  marketplace. 


A  SPECIAL  COUNSEL  TO 
INVESTIGATE  S&L  FRAUD 

(Mr.  BUNNING  aslied  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  BUNNINO.  Mr.  Speaker,  tired 
of  all  of  the  bull  on  the  savings  and 
loan  crisis?  Boy.  the  Democrats  sure 
are. 

Yesterday  they  were  forced  to  show 
their  true  colors. 

During  consideration  of  the  crime 
package  in  the  Judiciary  Committee, 
one  Member  wanted  to  show  the  world 
how  tough  he  was  on  S&L  fraud  and 
offered  an  amendment  to  appoint  a 
special  counsel. 

But.  when  an  additional  amendment 
was  offered  to  have  the  House  and 
Senate  Ethics  Committees  turn  over 
all  of  their  information  to  the  special 
counsel  to  see  if  any  Members  of  Con- 
gress committed  any  crimes,  the  big. 
bad,  get-tough  Democrats  took  tail 
and  ran. 

Did  I  hear  the  ghosts  of  Jim  Wright. 
Tony  Coelho,  and  Freddie  St  Germain 
voting  by  proxy? 

H.R.  5353  contains  this  important 
responsibility  for  the  special  counsel. 
If  you  really  want  to  get  tough  on 
S&L  crime,  cosponsor  H.R.  5353  and 
let  the  special  counsel  decide  who  the 
SdcL  crooks  really  are. 


a  1050 

AMERICAN  FARMERS  PEELING 
EFFECTS  OF  PROTECTIONIST 
AGRICULTURAL  POLICIES 

ABROAD 

(Mr.  BUST  AM  ANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  3950.  the 
1990  farm  bill.  This  bill  contains  nu- 
merous provisions  very  important  to 
America's  position  in  agriculture.  It 
seeks  to  aid  American  farmers  who 
feel  the  effect  of  protectionist  agricul- 
tural policies  abroad. 

It  will  promote  the  sale  of  U.S.  agri- 
cultural commodities  in  foreign  mar- 
kets. 

It  will  continue  to  provide  the  Amer- 
ican farmer  with  the  reasonable  level 
of  support  he  needs  to  stay  competi- 
tive in  a  very  hostile  trade  environ- 
ment. 

European  and  Japanese  farmers  re- 
ceive huge  subsidies  from  their  gov- 
ernments. American  farmers  cannot 
and  will  not  be  left  out  in  the  cold. 

I  urge  my  colleagues  to  support  a 
strong  farm  program,  and  to  support 


STOP  THE  PARTISAN  MA- 
NEUVERS—PASS THE  FINAN- 
CIAL CRIMES  PROSECUTION 
AND  RECOVERY  ACT 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is 
remarkable  to  me  that  some  of  the 
very  same  people  from  the  other  side 
of  the  aisle  who  have  been  criticizing 
the  Republican  administration  for  not 
adequately  prosecuting  the  S&L 
crooks  are  now  dragging  their  collec- 
tive, purely  political  feet  in  enacting  a 
separate  S&L  crime  bill.  The  leader- 
ship, it  appears,  has  tied  up  the  S&L 
crime  package  within  a  controversial, 
and  perhaps  divisive,  omnibus  crime 
bill  whose  passage  appears  to  be  cer- 
tainly not  assured.  We  need  to  move 
the  S&L  crime  bill  through  the  House 
and  have  it  on  the  President's  desk 
before  the  August  recess. 

Yesterday,  Mr.  Speaker,  the  gentle- 
man from  Ohio  [Mr.  Wtlie]  and  the 
gentleman  from  New  York  [Mr.  Fish], 
ranking  members,  introduced  the  Fi- 
nancial Crimes  Prosecution  and  Re- 
covery Act  as  reported  by  the  Commit- 
tee on  the  Judiciary.  This  legislation 
separates  the  Committee  on  the  Judi- 
ciary's S&L  crimes  amendment  as  a 
clean  bill.  The  legislation  enjoys  bipar- 
tisan support,  the  support  of  the  ad- 
ministration, the  support  of  the  De- 
partment of  Justice,  and  the  support 
of  the  chairman  of  the  FDIC. 

Mr.  Speaker,  every  day  the  leader- 
ship postpones  the  consideration  of 
H.R.  5353,  the  cost  of  cleaning  up  this 
S&L  mess  is  increasing.  I  do  not  need 
to  remind  anyone  in  this  body  that  the 
American  people  are  demanding 
action.  They  will  not  stand  for  an- 
other blanket  covering  this  simmering 
mess. 

My  colleagues,  let  us  finish  with  the 
partisan  maneuvers  and  get  on  with 
the  tasks  at  hand.  Let  us  work  toward 
enacting  H.R.  5353,  the  Wylie-Fish 
bill,  into  law  and  put  those  S&L 
crooks  into  Jail. 


SUPPORT  THE  FARM  BILL 

(Mr.  SARP ALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  My  colleagues, 
please  notice  behind  the  Speaker's 
podium  there  is  an  American  flag,  and 
above  that  flag  is  engraved  "In  God 
We  Trust,"  and  above  that  is  a  clock. 
On  each  side  of  that  clock  are  the 
American  eagles  which  symbolize  this 
strong  country  which  has  a  strong  de- 
fense system  which  must  be  able  to 


protect  itself.  But  on  each  side  of 
those  eagles  is  a  basket  of  food. 

Mr.  Speaker,  today  we  will  debate  a 
farm  bill,  it  is  important  that,  to  be  a 
strong  country,  we  must  be  able  to 
produce  enough  food  and  fiber  for  our 
people  at  an  affordable  price. 

Oh.  what  a  bargain  we  give  the  tax- 
payers of  this  country.  Today  my  col- 
leagues wiU  hear  debate  from  Mon- 
bers  who  will  want  to  cut  the  heart 
out  of  the  agricultural  program.  We 
have  less  than  1  percent  of  our  total 
budget  going  for  farm  support  pro- 
grams, and  in  that  investment,  for  the 
American  dollar  only  about  13  cents  of 
our  hard-earned  dollars  goes  for  food. 

Mr.  ^>eaker.  my  colleagues  can  go  to 
any  other  country  in  the  world,  and 
the  cost  for  their  food  is  much,  much 
higher.  They  can  go  into  any  supor- 
mailLet  in  this  coimtry,  and  they  will 
find  a  wider  variety  of  food  than  any- 
where else  in  the  world. 

We  are  blessed.  We  are  f  mtunate.  In 
Moscow  there  are  people  that  get  in 
line  at  5  o'clock  in  the  morning  just  to 
go  get  a  McDonald's  hamburger. 

So.  Mr.  Speaker,  I  challenge  my  col- 
leagues, as  we  debate  the  farm  bill 
today,  to  look  at  that  wise  investment 
that  we  do  give  to  the  American 
people  and  to  our  farmers. 

WE  NEED  IMMEDIATE  ACTION 
ON  THE  FINANCIAL  CRIMES 
PROSECUTION  AND  RECOVERY 
ACT 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiiLS.) 

Mr.  WYLIE.  Mr.  Speaker.  I  would 
join  in  urging  Members  of  this  body  to 
sign  on  with  my  friend  and  colleague, 
the  gentleman  from  New  York  [Mr. 
Fish]  and  myself  in  encouraging  the 
leadership  in  bringing  to  the  floor  and 
passing  the  Financial  Crimes  Prosecu- 
tion and  Recovery  Act. 

I  appreciate  very  much  the  encour- 
agement of  those  who  have  gone 
before  and  spoken  on  behalf  of  our 
effort. 

HJl.  5353  would  enhance  the  pros- 
ecution of  S&L  fraud  and  gives  the 
regulators  and  prosecutors  more 
power  to  seize  stolen  property.  Much 
of  this  bill  was  originally  incorporated 
in  H.R.  5050  and  has  had  bipartisan 
support  since  its  inception.  As  of 
today,  over  140  Members  from  both 
sides  of  the  aisle  have  signed  on  as  co- 
sponsors.  The  bill,  passed  unanimously 
by  the  Financial  Institutions  Subcom- 
mittee, was  modified  and  incorporated 
in  the  crime  bill  as  title  XIX. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  New  York  [Mr.  Schuioh]. 
the  chairman  of  the  Criminal  Justice 
Subcommittee,  for  his  hard  work  on 
the  financial  crimes  title. 
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The  problem  is.  Mr.  Speaker,  that 
the  crime  bill  has  been  referred  to 
four  other  committees.  We  can  expect 
substantial  delays  because  of  the  com- 
mittee consideration,  as  well  as  the 
partisan  nature  of  many  of  the  issues 
in  that  bill.  That  is  why  the  gentle- 
man from  New  York  [Mr.  Pish]  and  I 
are  asking  that  the  bill  be  brought  to 
the  floor  immediately  so  that  the 
American  taxpayer,  who  is  outraged  at 
the  cost  of  the  savings  and  loan  crisis, 
can  have  a  shot  at  better  prosecution 
as  far  as  the  S&L  crimes  are  con- 
cerned. 


CATFISH  SWIMMING  PAST  COD 
AND  FLOUNDER 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  and  to 
revise  and  extend  his  remarks. ) 

Mr.  ESPY.  Mr.  Speaker,  there  is 
something  fishy  on  Capitol  Hill  today, 
and  I  would  like  to  admit  that  my 
office  is  responsible. 

Tonight.  Mr.  Speaker,  we  will  be 
serving  up  more  than  700  pounds  of 
catfish  in  the  Longworth  cafeteria.  I 
hope  that  all  of  my  colleagues  and 
friends  can  come  and  join  us  and  share 
in  this  southern  delicacy. 

Mr.  Speaker,  I  know  that  this  fish  is 
not  all  that  pretty.  As  a  matter  of  fact, 
it  is  probably  one  of  the  ugliest  of 
fishes.  However  my  colleagues  know 
the  old  saying,  that  it  is  not  what  is  on 
the  outside,  but  what  is  on  the  inside, 
that  counts,  and  we  know  that  in  the 
case  of  catfish  the  inside  is  nothing 
but  delicious. 

Mr.  Speaker,  by  the  end  of  the 
decade,  this  little  fish  will  probably  be 
the  most  consumed  fin  fish  in  the 
United  States,  swimming  past  cod  and 
flounder.  Sales  have  increased  from 
5.7  million  pounds  from  1970  to  more 
than  340  million  pounds  today.  It  pro- 
vides about  6,000  jobs  in  my  congres- 
sional district  and  is  responsible  for  an 
economic  impact  to  the  State  of  Mis- 
sissippi of  about  $300  million  per  year. 

So  today,  Mr.  Speaker,  I  am  proud 
to  give  tribute  to  all  of  the  catfish 
growers  and  producers  all  across  our 
country,  but  most  especially  to  the 
catfish  growers  and  producers  in  Mis- 
sissippi who  have  been  most  successful 
with  this  alternative  crop  which  has 
given  such  a  great  boost  to  our  rural 
economy. 


MOVE  QUICKLY  ON  THE  WYLIE- 
FISH  S&L  CRIME  BILL 

(Mr.  R(X}ERS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Bdr.  ROGERS.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  [Mr.  Wtuk]  and 
the  gentleman  from  New  York  IMx. 
Pish]  have  introduced  a  biU  that 
would  si>eed  up  the  prosecution  of 
those  in  the  savings  and  loan  crisis. 


those  criminals  responsible  for  plun- 
dering the  savings  of  the  American 
people.  We  must  move  quickly,  and  in 
order  to  do  so,  we  must  not  slow  the 
pr(x;ess  by  waiting  for  the  crime  bill. 
Instead,  we  should  consider  the  provi- 
sions dealing  with  S&L  crimes  in  HR 
5353.  the  Wylie-Pish  bill  separately, 
and.  furthermore,  move  to  pass  the 
bill  before  the  August  recess. 

As  we  are  all  too  well  aware,  the  esti- 
mated cost  of  the  S&L  bailout  is  grow- 
ing by  millions  of  dollars  each  day, 
and  the  amount  of  cases  involving 
S&L  fraud,  solved  and  unsolved, 
known  and  unknown,  is  mounting  at 
an  alarming  rate.  We  must  not  let 
these  cases  sit  on  the  shelf.  We  in 
Congress  are  responsible  for  enacting 
legislation  that  will  allow  the  crimi- 
nals to  be  caught  and  the  money  to  be 
returned  to  the  American  people.  Our 
constituents  are  counting  on  us  to  get 
something  done  and  to  protect  them 
from  further  thievery. 

This  bUl  is  based  on  H.R.  5050  which 
has  been  endorsed  by  the  Justice  De- 
partment, is  supported  by  FDIC 
Chairman  Bill  Seidman.  and  was  re- 
ported by  a  vote  of  42  to  0  by  the  Fi- 
nancial Institutions  Subcommittee. 
The  Wylie-Plsh  bill  expands  the  tools 
available  to  the  Federal  Government 
and  strengthens  the  sentencing  quide- 
lines  that  will  bring  the  S&L  criminals 
to  a  long  awaited  justice. 


THE  PRESIDENT'S  VETO  OF  THE 
FAMILY  AND  MEDICAL  LEAVE 
ACT 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
rise  today  in  opposition  to  the  Presi- 
dent's veto  of  the  Family  and  Medical 
Leave  Act  and  urge  by  colleagues  to 
support  this  override. 

As  my  colleagues  know,  improve- 
ment of  the  human  condition  has  not 
always  been  easy  and  has  almost 
always  been  accompanied  by  compro- 
mise. Today,  we  debate  basic  safe- 
guards for  the  families  of  working  men 
and  women  of  this  country,  safe- 
guards, we  must  recognize  which  are 
already  In  place  in  most  industrialized 
nations  around  the  world.  Isn't  it 
ironic  that  the  United  States  has 
taken  so  long  to  follow  their  lead  on 
this?  And  isn't  it  doubly  ironic,  Mr. 
Speaker,  that  our  chief  executive,  usu- 
ally a  strong  supporter  of  strong  fami- 
lies, is  fighting  this  vital  family  need 
every  step  of  the  way? 

Supporters  of  this  legislation  are  not 
asking  the  business  community  for  ex- 
travagant economic  sacrifice.  Rather, 
they  seek  only  basic  protection  for 
their  families  and  only  from  larger 
businesses  which  can  afford  to  give  it. 
Workers  who  make  businesses  grow 
and  prosper,  ought  not  be  reduced  to 
the  difficult  choice  between  careers 


and  caring  for  a  newborn  or  seriously 
ill  loved  one. 

Opponents  of  the  measure  have 
argued  in  the  strongest  terms  against 
Government  intrusion  in  what  they 
have  called  business  matters.  White 
House  spokesmen  have  said  these 
family  and  medical  leave  benefits 
should  be  provided  voluntarily.  Unfor- 
tunately real  life  does  not  always  work 
that  way.  Social  Security  was  not  ne- 
gotiated. Neither  were  minimum  wage, 
unemployment  insurance,  or  child 
labor  laws.  These  were  legislated  for 
the  sake  of  fairness  and  civility  in  the 
workplace. 

But  we  care  about  the  small  busi- 
nesses which  must  bear  this  burden, 
and  for  that  reason  we  worked  out  a 
compromise— one  which  I.  along  with 
many  of  my  colleagues,  insisted  on. 
Under  this  compromise,  businesses 
with  less  than  50  employers  would  not 
be  covered  by  the  law.  In  my  State  of 
Utah.  95  percent  of  all  businesses 
would  be  exempt.  Only  the  largest  and 
most  financially  able  businesses  would 
have  to  adhere  to  the  Family  and 
Medical  Leave  Act. 


D  HOC 
FAMILY  AND  MEDICAL  LEAVE 

Acrr 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
to  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto  of  the  Family 
and  Medical  Leave  Act. 

When  I  spoke  on  this  issue  on  the 
House  floor  last  year.  I  mentioned 
that  the  United  States  and  South 
Africa  were  the  only  industrialized  na- 
tions in  the  world  that  did  not  offer  a 
family  leave  policy  to  their  citizens. 
Less  than  a  year  later.  Mr.  Speaker, 
conditions  have  changed.  Following 
the  adoption  of  a  family  leave  policy 
in  South  Africa,  the  United  States  is 
now  the  only  Industrialized  nation  in 
the  world  lacking  such  a  policy.  We 
are,  to  say  the  least.  Mr.  Speaker, 
behind  the  times. 

Some  would  argue  that  passage  of 
the  Family  and  Medical  Leave  Act 
would  damage  American  competitive- 
ness by  encouraging  worker  absentee- 
ism. But  this  argument  is  completely 
unsubstantiated  by  modem  experi- 
ence. Japan  and  West  Germany, 
widely  considered  to  be  the  most  eco- 
nomically competitive  nations  in  the 
world,  both  offer  national  family  and 
medical  leave  policies  much  more  com- 
prehensive than  what  we  are  consider- 
ing today.  In  fact,  today's  bill  provides 
only  minor  benefits  when  compared  to 
the  family  and  medical  leave  policies 
of  the  world's  other  leading  democra- 
cies. 
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The  Family  and  Medical  Leave  Act 
strikes  an  important  balance  between 
the  needs  of  American  businesses  and 
those  of  its  working  families.  It  allows 
workers  to  take  12  weeks  off— without 
pay— for  family  or  medical  emergen- 
cies, yet  it  permits  employers  to  re- 
place workers  who  have  not  returned 
to  work  after  those  12  weeks.  In  a 
nation  which  prides  itself  in  its  family 
values,  surely  we  can  permit  our  citi- 
zens to  be  with  their  loved  ones  during 
times  of  illness  and  with  their  children 
in  the  formative  months  after  child- 
birth. 

Critics  of  the  Family  and  Medical 
Leave  Act  charge  that  it  is  the  respon- 
sibility of  management  and  its  employ- 
ees to  work  out  their  business  policies 
and  that  the  Federal  Government 
should  not  be  involved.  But  we  have 
all  heard  this  before— from  those  who 
fought  against  the  establishment  of  a 
minimum  wage  to  those  who  opposed 
creating  our  Nation's  pension  pro- 
gram. Social  Security.  In  both  these 
cases,  Government  had  to  step  in  to 
ensure  that  all  American  workers  re- 
ceived a  fair  deal.  Now  the  Family  and 
Medical  Leave  Act  again  presents  us 
with  the  chance  to  recognize  that  our 
citizens  are  people,  as  well  as  workers. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto  of  this  much- 
needed  piece  of  legislation. 


IN  SUPPORT  OF  THE  OVERRIDE 
OF  THE  PRESIDENT'S  VETO  OF 
H.R.  770,  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  OF  1989 

(Mr.  HAYES  of  lUlnois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  SpeiOcer, 
I  rise  to  encourage  my  colleagues'  sup- 
port in  overriding  the  President's  veto 
of  H.R.  770,  the  Family  and  Medical 
Leave  Act  of  1989. 

This  country  lags  so  far  behind 
other  countries  when  it  comes  to  our 
social  responsibilities.  Sadly,  statistics 
from  divorce  to  child  poverty  to  teen 
pregnancy  tell  us  that  our  families 
need  our  attention. 

Finally,  when  we  in  the  Congress 
have  reached  an  agreement  on  family 
and  medical  leave  for  our  Nation's 
workers,  the  President,  after  months 
and  months  of  campaigning  in  support 
of  this  very  issue,  denies  our  workers 
basic  Job  protection. 

I  believe  that  the  Family  and  Medi- 
cal Leave  Act  represents  sound  social 
and  much  needed  family  policy.  In  ad- 
dition, I  consider  this  legislation  to  be 
a  very  modest  step  in  the  right  direc- 
tion. In  my  opinion,  family  and  medi- 
cal leave  is  a  minimum  labor  standard 
akin  to  minimum  wage  and  child-labor 
laws. 

Once  again  I  caU  upon  my  colleagues 
that  profess  to  be  so  profamily  to  stop 
giving  Up  service  to  family  values  and 


begin  to  see  the  need  for  a  more  realis- 
tic policy  approach  for  our  Nation's 
families.  Our  futures  and  our  families 
may  depend  on  it.  Please  vote  to  over- 
ride the  President's  veto. 


THE  URGENCY  OF  THE  S&L 
CRISIS 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KASICH.  Mr.  Speaker,  I  stand 
before  you  today  to  once  again  stress 
the  urgency  of  the  S&L  crisis,  and 
with  it  the  need  to  Investigate,  pros- 
ecute, and  punish  the  S&L  criminals 
as  quickly  and  efficiently  as  possible. 
We  must  not  get  bogged  down  in  legis- 
lation subject  to  partisan  debate  and 
based  on  matters  extending  beyond 
the  issues  at  hand. 

By  waiting  to  pass  the  crime  bill  and 
the  provisions  dealing  with  the  S&L 
crimes  contained  therein,  we  are  only 
delaying  the  process  of  passing  S&L 
crime  legislation. 

We  must  therefore  consider  sepa- 
rately the  passage  of  H.R.  5353.  spon- 
sored by  my  colleague  and  good  friend, 
the  gentleman  from  Ohio  [Mr. 
Wylie]. 

The  American  taxpayers  have  been 
nothing  but  victims  of  fraud  and  abuse 
employed  by  S&L  officers.  Congress, 
and  powerful  lobby  groups.  The  wel- 
fare of  the  hard-working  American 
has  not  been  protected.  The  same  tax- 
payers are  now  on  the  hook  for  paying 
a  bill  for  over  $300  billion  to  bail  out 
the  industry  and  to  return  the  money 
due  to  depositors. 

The  gentleman  from  Ohio  [Mr. 
Wtue]  has  been  a  leader  in  trying  to 
work  to  effectively  get  our  way 
through  this  problem.  What  I  would 
like  to  say  is  that  the  gentleman  from 
Ohio  [Mr.  Wylie]  ought  to  be  given  a 
fair  shot  by  those  on  this  side  of  the 
aisle  who  would  like  to  incorporate  the 
provisions  of  his  bill  in  their  bill.  What 
I  would  suggest  rather  than  fooling 
around,  monkeying  around  with  all 
that,  let  us  just  pass  what  the  gentle- 
man from  Ohio  [Mr.  Wylie]  has  pro- 
posed. It  will  make  sense.  It  will  get  us 
well  on  the  road  to  resolving  this  prob- 
lem. 


PENALIZING  TAXPAYERS  FOR 
S&L  CRISIS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
once  it  was  obvious  how  much  the  sav- 
ings and  loan  mess  was  going  to  in- 
crease the  budget  deficit.  President 
Bush  decided  that  the  taxpayers  of 
this  country  should  be  penalized  to 
pay  for  it. 


Now.  is  that  not  Ironic?  The  savings 
and  loan  thieves  who  stole  their  de- 
positors blind,  and  now  the  same  de- 
positors are  asked  by  President  Bush 
to  pay  more  taxes  to  bail  themselves 
out.  That  does  not  make  sense.  Is  this 
fair?  No,  it  is  not  fair. 

Justice  was  swift  when  the  Congress- 
men involved  in  Abscam  and  Wedtech 
were  sent  to  jail.  Right  away  people 
said,  "Let's  take  care  of  those  thieves." 
Why  not  the  savings  and  loan  crooks? 
They  are  the  biggest  thieves  in  histo- 
ry. They  make  Jesse  James  look  like 
Pat  Boone. 

I  say  to  President  Bush  that  if  he  is 
going  to  pimish  the  taxpayers,  then 
punish  the  crooks  first. 


INVESTIGATE  JIM  WRIGHT, 
TONY  COELHO  AND  PERNAND 
ST  GERMAIN 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  many  of  my  colleagues  on 
this  side  of  the  aisle  have  once  again 
been  berating  the  administration  re- 
garding the  S&L  crisis,  saying  that  we 
ought  to  put  the  crooks  in  jail,  and 
last  week  I  sent  a  letter  to  the  Justice 
Department  with  32  signatures  re- 
questing that  the  Justice  Department 
prosecute,  if  necessary,  those  people 
from  the  Congress  who  have  been  in- 
volved in  this  Congress.  I  specifically 
mentioned  the  Speaker  of  the  House, 
Mr.  Jim  Wright,  Mr.  Tony  Coelho.  and 
Mr.  St  Germain.  Not  one  Democrat 
would  sign  that  letter  requesting  an 
investigation  and  possible  prosecution. 

Yesterday  when  H.R.  5353  was  voted 
on  in  the  committee,  an  amendment 
was  proposed  asking  that  the  Ethics 
Committee  release  the  information  to 
the  Justice  Department  so  that  these 
people  could  be  investigated  and  pros- 
ecuted. I  am  talking  about  Jim 
Wright,  Tony  Coelho,  and  St  Ger- 
main, and  not  one  Democrat  would 
vote  for  it. 

Now,  Mr.  Speaker,  you  cannot  have 
it  both  ways.  If  you  want  prosecution 
of  crooks,  then  let  us  prosecute  them. 
Let  us  get  the  information  to  the  Jus- 
tice Department  to  get  the  job  done, 
and  that  means  information  from  the 
Ethics  Committee  on  Jim  Wright, 
Tony  Coelho,  and  St  Germain. 


IN  SUPPORT  OP  OVERRIDING 
VETO  OF  FAMILY  AND  MEDI- 
CAL LEAVE  ACT 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  overriding 
the  President's  veto  of  the  Family  and 
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Medical  Leave  Act.  With  both  parents 
working  by  necessity  in  many  families 
and  single  parents  working  to  try  to 
stay  out  of  poverty,  what  happens 
when  a  family  member  becomes  sick? 
Should  workers  be  forced  to  face  being 
fired  or  worry  about  being  fired  if 
they  want  to  take  care  of  a  family 
member? 

Workers  In  my  own  State  of  Maine 
are  lucky  because  we  have  a  law  that 
works  which  provides  for  parental  and 
medical  leave.  Maine  workers  are  able 
to  take  leave  to  take  care  of  a  newly 
bom  or  adopted  child,  a  family 
member  or  to  recuperate  from  a  seri- 
ous illness,  without  concern  about 
losing  their  Jobs. 

The  Family  and  Medical  Leave  Act  is 
necessary.  It  is  socially  just.  It  Is  right. 
People  simply  should  not  be  forced  to 
choose  between  their  Jobs  and  their 
families. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  the  over- 
ride. Frankly,  I  urge  my  colleagues  to 
vote  in  favor  of  families. 


THE  END  OP  BINARY  CHEMICAL 
WEAPONS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Bidr.  PORTER.  Mr.  Speaker,  Secre- 
tary of  Defense  Dick  Cheney  recently 
withdrew  his  $140  million  fiscal  year 
1991  request  for  the  Bigeye  bomb  and 
the  155  millimeter  binary  shell.  The 
Secretary  deserves  unmitigated  praise 
for  his  forsight  in  terminating  this 
unwise  and  costly  program. 

The  binary  program  was  doomed 
from  the  start.  The  Bigeye  bomb  had 
a  questionable  mission  and  unwork- 
able technology.  The  plan  to  store 
binary  weapons  on  our  soil  for  use  in 
Europe  was  never  feasible. 

The  United  States-Soviet  agreement 
to  destroy  all  but  a  small  fraction  of 
their  huge  stockpiles  puts  President 
Bush  in  a  leadership  position  to 
achieve  a  truly  histroic  multilateral 
chemical  weapons  nonproliferation 
treaty  in  Geneva. 

Such  an  agreement  would  be  the 
highlight  to  a  very  successful  first 
term  and  would  demonstrate  the 
President's  ability  to  further  U.S.  in- 
terests in  this  amazing  era  of  change. 
Congratulations,  Mr.  President. 


KEEP  COMMITMENT  TO 
FAMILIES  OP  AMERICA 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

BITS.  UNSOELD.  Mr.  Speaker,  "we 
need  to  assure  that  women  don't  have 
to  worry  about  getting  their  Jobs  back 
after  having  a  child  or  caring  for  a 
child  during  a  serious  illness." 


That  is  what  our  President  said.  Not 
recently,  though.  He  said  that  back  on 
the  campaign  trail.  Now.  he  has  vetoed 
the  bill  that  would  help  working 
women  and  men  care  for  their  fami- 
Ues. 

This  veto  is  an  attack  on  American 
values,  an  attack  on  American  fami- 
Ues. 

Today  many  claim  the  American 
family  is  falling  apart.  They  blame  our 
social  and  economic  ills  on  the  demise 
of  the  family. 

American  families  are  facing  new 
economic  challenges:  More  women  are 
working,  more  single-parents  are  rais- 
ing families  alone,  and  more  families 
are  caring  for  aging  parents.  This 
family  and  medical  leave  bill  will  help 
our  families  face  these  challenges. 

Strong  families  make  America 
strong. 

Where  are  our  values?  Where  are 
our  priorities? 

Let's  keep  our  commitment  to  the 
families  of  America. 

Let's  override  this  veto. 


DON'T  VOTE  FOR  CHILD  POR- 
NOGRAPHY. BLASPHEMING 
OUR  LORD  AND  SAVIOR  JESUS 
CHRIST,  OR  DEFENDING  THE 
HOLLYWOOD  LEPT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  had  wanted  to  rise  this 
morning  during  this  steam  valve  1- 
mlnute  pressure  relief  period  to  again 
talk  about,  as  I  do  periodically,  our 
hostages  In  Beirut.  Terry  Anderson 
was  taken  prisoner  5^  years  ago.  The 
AP  bureau  chief,  Tom  Sutherland,  was 
taken  prisoner  a  few  months  later,  on 
June  9,  1985.  He  had  only  been  20  min- 
utes out  of  the  airport.  He  has  since 
been  5V^  years  In  a  dungeon,  some 
cellar  in  Beirut.  He  spent  only  20  min- 
utes free  on  the  Beirut  Airport  road. 

I  ask  people  to  pray  and  send  me 
suggestions.  I  have  asked  before  but  I 
do  not  get  any.  I  want  to  know  what 
we  can  do,  what  I  can  talk  to  President 
Bush  about. 

Mr.  Speaker,  I  want  to  do  a  double 
pressure  relief  this  morning.  Here  is 
the  front  page  of  last  Wednesday's 
Washington  Times.  On  the  front  is  a 
pornographic  picture.  The  distin- 
guished Journalist,  the  brilliant  Ar- 
nauld  de  Borchgrave,  had  no  choice.  It 
iB  part  of  the  NEA  debate.  The  picture 
is  of  a  ceramic,  three-dimensional, 
hard  core  pornographic  work  by,  it 
says,  some  feminist  Judy  Chicago. 
That  is  an  assumed  name.  To  say  this 
woman  is  a  feminist  is  insulting  to 
feminists,  if  that's  possible.  She  is  not 
a  feminist,  she  is  a  weirdo,  wacko, 
three-dimensional  ceramic  pomogra- 
pher. 


Now,  I  understand  that  the  leader- 
ship Is  going  to  bring  NEA  funding  to 
this  floor  without  an  authorization 
bill.  Just  an  appropriations  bill.  We  are 
not  allowed  to  legislate  on  appropria- 
tions bills.  So  I  guess  the  leadership 
wants  an  up  or  down  vote  on  NEA 
funding. 

Look.  Mr.  Speaker,  this  Is  not  going 
to  be  the  Christian  right  against  the 
Hollywood  left.  It  wiU  be  fought  by  aU 
those  who  want  to  stop  the  slide  into 
the  sewer  of  American  culture.  And  if 
you  want  an  up  or  down  vote  on  NEA. 
then  a  pro-NEA  vote  is  going  to  be  in- 
terpreted, and  I'll  make  sure  it  is,  on 
November  6  as  a  vote  for  child  pornog- 
raphy, a  vote  for  blaspheming  our 
Lord  and  Savior  Jesus  Christ,  and  a 
vote  for  defending  the  Hollywood  left. 

Have  it  your  own  way.  Mr.  Speaker. 


OVERRIDE  PRESIDENTIAL  VETO 
ON  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker.  I 
would  urge  Members  to  vote  for  the 
override  today  on  the  Family  and 
Medical  Leave  Act  veto.  As  a  mother  I 
know  very  well  the  anxiety  that  comes 
upon  you  when  your  child  is  sick.  I 
also  know  what  it  Is  to  have  a  parent 
who  is  desperately  ill  and  who  needs 
your  help,  who  needs  your  assistance, 
who  needs  your  moral  support. 

The  economic  status  for  many 
people  is  such  that  they  cannot  afford 
to  take  a  chance  on  losing  their  Job  to 
be  a  good  family  member.  I  do  not 
think  that  we  as  Americans  ought  to 
put  them  in  that  position.  We  as  rep- 
resentatives of  all  the  people  in  this 
Nation  I  believe  have  a  responsibility 
to  ease  that  kind  of  burden  for  our 
working  people,  our  mothers,  our  fa- 
thers, our  children,  and  anybody  else 
in  our  family  who  happens  to  be  ex- 
tremely ill. 

Mr.  Speaker,  we  have  received  a 
large  number  of  letters  in  my  office 
and  personal  phone  calls  from  people 
telling  very  distressing,  real  stories  of 
what  has  happened  in  their  families, 
of  Jobs  that  have  been  lost,  of  loved 
ones  who  have  been  left  uncared  for. 
Surely  that  Is  not  what  we  want  to  do. 
Certainly  we  must  in  fact  pass  the 
override  bill  when  it  comes  up  today 
and  give  back  the  comfort  and  safety 
that  working  America  needs  and 
wants. 


NO  AID  FOR  FRAUDULENT 
SOVIET  SYSTEM 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  COX.  Mr.  Speaker,  the  recent 
declaration  of  sovereignty  in  the  Bal- 
tics, in  the  Ukraine,  and  even  the  Rus- 
sian Republic  itself,  shows  that  the 
Soviet  empire  is  crumbling.  At  the 
same  time  the  evidence  is  also  mount- 
ing that  these  changes  are  occurring 
in  the  Soviet  Union  not  because  of  the 
current  leaders  of  the  Communist 
Party,  but  in  spite  of  them. 

We  have  heard  a  lot  about  glasnost 
and  perestroika.  The  introduction  of 
reforms  some  are  saying  is  due  entire- 
ly to  the  reformed  leadership  of  the 
Communist  Party  and  its  head,  Mik- 
hail Gorbachev.  But  behind  the  scenes 
Mikhail  Gorbachev  continues  to  be  a 
drag  on  reform,  firing  newspaper  edi- 
tors, expelling  Journalists  from  Lith- 
uania, and  gassing  peaceful  protestors 
in  Soviet  Georgia. 

The  principal  tool  of  repression  in 
the  Soviet  Union  is  the  KGB.  Recent- 
ly a  top  KGB  major  general  resigned 
his  position  and  fingered  the  KGB  as 
a  tool  of  the  Communist  Party.  He 
also  filed  as  a  candidate  for  the  Soviet 
Parliament. 

Yesterday,  Mr.  Speaker,  the  Gorba- 
chev government  arrested  Gleg 
Kolugy.  That  is  the  reality  of  glasnost 
and  perestroika  in  the  Soviet  Union. 
The  system  is  a  fraud  and  it  ought  to 
be  a  hot  day  in  Siberia  before  we  sup- 
port it  with  American  taxpayer  dol- 
lars, as  some  in  this  Congress  are  pro- 
posing. 


FAMILY  AND  MEDICAL  LEAVE 
ACT.  A  PROTECTION  AMERI- 
CANS NEED 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  am  basically  an  optimistic 
person.  I  enjoy  the  daily  give-and-take 
of  making  laws.  It  takes  a  lot  to  get  me 
steaming  mad  on  the  floor  of  Con- 
gress. But  as  we  debate  once  again  the 
merits  of  the  Family  and  Medical 
Leave  Act,  I  am  embarrassed  and 
angry.  Embarrassed  that  we  are  still 
debating  a  basic  protection  that  work- 
ers in  every  other  industrialized  coun- 
try now  enjoy. 

George  Bush,  in  his  campaign,  said 
he  would  support  unpaid  leave  for  new 
parents  or  workers  facing  a  family 
medical  crisis.  What  he  neglected  to 
tell  us  is  that  he  would  veto  legislation 
that  would  guarantee  it.  Once  again 
the  American  family  has  been  bush- 
wacked.  Once  again  on  a  critical  issue, 
the  current  administration  has  sided 
against  the  interests  of  the  average 
American  worker.  Opponents  argue 
that  that  bill  will  prove  too  expensive 
and  cumbersome  for  American  busi- 
nesses. If  this  is  so,  why  are  so  many 
companies  adopting  medical  leave  poli- 
cies voluntarily? 


I  know  what  we  all  expect  today. 
The  votes,  I'm  told,  are  not  sufficient 
to  override  this  veto.  But  I  urge  my 
colleagues  thinking  about  supporting 
the  President  to  reconsider.  This  is  an 
important  protection  that  American 
workers  need  and  expect.  Mr.  Bush 
does  not  have  to  explain  his  position 
to  the  voters  this  fall.  We  do. 


GATT  NEGOTIATIONS  MUST 
RESIST  EFFORTS  TO  WEAKEN 
EXISTING  LAW 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  strong 
and  effective  trade  laws  are  critical  to 
the  health  of  U.S.  industry.  In  the 
past  decade  more  than  700  antidump- 
ing and  countervailing  duty  cases  were 
filed  by  thousands  of  companies  across 
the  United  States,  involving  plants 
and  communities  in  virtually  every 
State  of  the  Union. 

The  Uruguay  round  of  GATT  is  en- 
tering the  closing  month  of  negotia- 
tions. The  final  consensus  will  be 
brought  to  Congress  for  approval  of 
the  legislative  fast-track.  This  agree- 
ment will  be  the  basis  of  our  future 
trade  laws.  That  is  why  it  is  urgent 
that  we  act  now  to  ensure  our  negotia- 
tors resist  any  efforts  to  weaken  exist- 
ing law. 

Task  forces  have  been  formed  by  our 
parties,  as  well  as  the  creation  of  a  co- 
alition of  congressional  caucuses,  to 
monitor  and  examine  what  these  pro- 
posed changes  will  mean  to  American 
companies.  Our  trading  partners 
should  be  put  on  notice  that  next 
year's  congressional  consideration  of 
the  GATT  agreement  will  depend  on 
the  results  of  GATT  negotiations  in 
creating  a  strong  and  enforceable  dis- 
cipline that  does  not  weaken  our  exist- 
ing trade  laws.  Anything  less  will  be 
met  with  strong  and  unified  opposi- 
tion. 


CONGRESS  MUST  ACT  ON 
H.R.  5353  NOW 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  WALKER.  Mr.  Speaker,  for  sev- 
eral weeks  we  have  heard  Members  of 
this  House  telling  us  that  we  must 
take  tough  action  on  the  savings  and 
loan  mess.  That  time  has  come.  H.R. 
5353  has  been  introduced  and  it  is 
available  for  immediate  action.  It  is  a 
bill  which  is  a  consensus  of  bipartisan 
vote  already  recorded  in  both  the 
Conunittee  on  the  Judiciary  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  We  can  act  responsibly 
now. 

Mr.  Speaker,  it  is  the  intention  of 
many  Members  that  we  do  act  now. 


Therefore,  this  House  can  expect  that 
there  will  be  opposition  to  adjourn- 
ment motions  this  week  and  the  week 
thereafter  imtil  H.R.  5353  has  been 
considered,  hopefully  as  a  free-stand- 
ing bill.  We  ought  not  be  waiting  for 
the  savings  and  loan  issue  to  be  tied  to 
other  legislation  like  the  crime  bill, 
which  may  take  more  weeks  to  resolve. 
We  can  and  we  should  act  now. 
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CONGRESS  SHOULD  OVERRIDE 
VETO  ON  FAMILY  AND  MEDI- 
CAL LEAVE  ACT  OF  1990 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
stand  here  as  an  unabashed  supporter 
of  President  Bush.  I  think  he  is  a  very 
effective  leader.  Moreover,  I  think  he 
is  a  fine  and  decent  human  being. 

But  I  must  confess  I  think  his  veto 
of  the  Family  and  Medical  Leave  Act 
was  ill-advised.  Today  I  was  heartened 
to  read  an  article  in  the  Washington 
Post  by  one  of  America's  most  respect- 
ed business  leaders,  Lawrence  Perl- 
man,  who  is  the  president  and  chief 
executive  officer  of  Control  Data. 

Among  other  things,  Mr.  Perlman 
said  of  the  Family  and  Medical  Leave 
Act:  "It  is  an  important  piece  of  legis- 
lation because  it  recognizes  that  each 
employee  is  a  whole  person  with  a  life 
that  extends  beyond  the  workplace. 
Employer  support  of  the  employee 
and  her  or  his  family  is  as  important 
as  safety  and  a  minimum  wage.  The 
House  would  do  well  to  override  this 
veto  in  its  scheduled  vote  today." 

To  that  I  can  only  add,  amen. 


FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1990— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-209) 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  imfinished  business 
is  the  further  consideration  of  the 
veto  message  of  the  President  of  the 
United  States  on  the  bill  (HJl.  770)  to 
entitle  employees  to  family  leave  in 
certain  cases  involving  a  birth,  an 
adoption,  or  a  serious  health  condition 
and  to  temporary  medical  leave  in  cer- 
tain cases  involving  a  serious  health 
condition,  with  adequate  protection  of 
the  employees'  employment  and  bene- 
fit rights,  and  to  establish  a  commis- 
sion to  study  ways  of  providing  salary 
replacement  for  employees  who  take 
any  such  leave. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Missouri  tBIr. 
Clat]  is  recognized  for  1  hour. 
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Mr.  CLAT.  Mr.  Speaker,  lof  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Iowa  [Mr. 
Grandt]  and  15  minutes  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Roukz- 
ma],  pending  which  I  jrleld  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  Congress  has  been  debat- 
ing family  and  medical  leave  for  5  years. 
If  we  fail  to  override  the  President's  veto 
today  the  debate  will  continue  until  the 
bill  is  law  because  the  vast  majority  of 
American  people  want  and  need  it. 

In  the  recent  Wall  Street  Journal 
Poll.  71  percent  of  the  public  favored 
enactment.  We  in  Congress  should 
listen  to  the  people  who  sent  us  here, 
and  vote  to  override  the  veto. 

The  President's  veto  message  echoes 
the  arguments  that  some  in  the  busi- 
ness community  have  made  in  opposi- 
tion to  the  bill.  He  talks  of  preserving 
"flexibility,"  allowing  employers  and 
employees  to  work  out  such  issues  at 
the  workplace  and  a  trade  off  with 
other  benefits.  At  the  heart  of  the 
message  is  the  concept  that  protecting 
the  basic  rights  of  workers  is  bad  for 
business. 

The  same  arguments  were  used  to 
oppose  the  minimum  wage  law.  the 
Social  Security  Act,  the  Occupational 
Safety  and  Health  Act.  child  labor 
laws  and  a  host  of  other  labor  stand- 
ards. Protecting  worker  health  and 
safety  does  not  stifle  flexibility;  ensur- 
ing a  Social  Security  pension  will  not 
undermine  other  employee  benefits, 
exploiting  the  labor  of  children  should 
not  be  left  to  the  discretion  of  employ- 
ers. 

In  the  past.  Congress  has  rejected 
these  arguments  and  stood  on  princi- 
ple for  fair  and  Just  minimal  labor 
standards.  Workers,  business  and  the 
country  have  prospered  as  a  result.  Es- 
tablishing minimal  workplace  stand- 
ards pays  long-term  dividends. 

Today  we're  fighting  to  preserve  our 
families:  to  ease  the  intolerable  choice 
that  thousands  of  people  face  every 
day  of  having  to  choose  between 
family  and  Job.  Congress  has  again 
turned  to  labor  standards  because 
they  have  worked  in  the  past.  We  need 
a  standard  which  provides  that  a 
parent  doesn't  have  to  give  up  a  Job  to 
be  with  a  new  bom  or  seriously  ill 
child.  A  worker  should  not  have  to 
choose  between  a  dying  mother  and  a 
Job. 

A  leave  standard  that  assures  job  se- 
curity at  times  of  great  family  need  is 
based  on  well  established,  time  tested 
principles  of  labor  law.  It  is  fashioned 
to  accommodate  the  dramatic  growth 
of  women  in  the  work  force.  It  encour- 
ages and  supports  family  life.  I  am 
sorry  the  President  did  not  sign  this 
bilL  I  hope  Congress  votes  for  our 
families  and  overrides  the  veto. 

Mr.  ORANDY.  Mr.  Speaker.  I  yield 
myself  5  minutes. 


Mr.  Speaker,  since  last  we  considered 
the  Family  and  Medical  Leave  Act  the 
House  has  seen  fit  to  one,  pass  the 
Clean  Air  Act  imposing  more  restric- 
tions on  America's  business  and  em- 
ployers, and  two,  the  Act  for  Ameri- 
cans With  Disabilities,  and  in  both 
cases  we  had  the  support  of  a  large  bi- 
partisan coalition  in  this  House  be- 
cause we  felt  that  these  mandates 
were  Justified. 

In  the  last  year  we  have  created  a 
new  minimum  wage.  In  the  week 
ahead  we  will  address  a  civil  rights  bill 
which  most  probably  will  pass  this 
House,  and  in  the  next  Congress  I 
would  be  surprised  if  this  body  did  not 
consider  a  new  approach  to  health 
care  delivery  in  this  country  which 
will  invariably  involve  the  employers 
of  this  country. 

With  that  in  mind.  I  would  argue  at 
the  outset  that  not  passing  this  ver- 
sion of  benefits  in  the  workplace  is  not 
a  betrayal  of  trust  by  the  American 
President  to  the  American  people.  It  is 
an  idea  to  derail  a  good  idea  which  was 
transformed  into  bad  policy.  We  have 
done  this  before.  In  an  attempt  to  cor- 
rect an  imbalance  of  health  care  in  the 
workplace  we  created,  passed  and  then 
repealed  section  89.  In  an  attempt  to 
address  the  catastrophic  health  care 
concerns  of  elder  Americans,  we  cre- 
ated the  Catastrophic  Health  Care  Act 
which  we  then  repealed. 

We  are  debating  today  a  piece  of  leg- 
islation, not  a  concept,  and  in  this  par- 
ticular piece  of  legislation,  the  com- 
promise notwithstanding,  the  sut>sti- 
tute  notwithstanding,  we  still  have 
items  of  profound  disagreement  which 
I  hope  Members  will  address  today 
when  they  consider  whether  to  sustain 
or  override.  Let  me  Just  address  four 
of  them  right  now. 

This  bill,  unlike  any  other  legisla- 
tion in  any  State  or  any  country  in  the 
world,  has  a  provision  to  allow  part- 
time  employees  who  work  only  20 
hours  a  week  or  a  thousand  hours  a 
year  to  collect  full  benefits  under  this 
12  unpaid  weeks  of  leave.  This  bill  ad- 
dresses public  entities,  nonprofits.  We 
are  talking  here  about  such  diverse  en- 
tities as  rural  hospitals,  already 
strapped  with  an  imbalance  of  Medi- 
care reimbursement  which  is  driving  a 
lot  of  our  rural  facilities  into  bank- 
ruptcy. They  too  would  have  to 
comply  with  12  weelu  of  unpaid  leave 
for  specific,  usually  specialized  health 
care  providers.  And  I  would  add  nurs- 
ing homes  here  too.  Mr.  Speaker,  nurs- 
ing homes  that  are  soon  to  be  wres- 
tling with  new  regulations  which  are 
driving  up  their  costs  and  closing  their 
doors.  They  too  would  have  to  comply 
with  the  Family  and  Medical  Leave 
Act. 

There  is  an  unprecedented  change  in 
labor  law.  If  an  employer  is  found  in 
violation  of  this  act  they  are  subject  to 


four  times  the  damages  and  backpay. 
There  is  not  another  labor  law  in  stat- 
ute that  requires  that. 

Finally,  on  the  whole  question  of  no- 
tification, it  is  true  that  the  employee 
does  have  to  notify  reasonably  and 
practically  to  take  leave.  He  does  not 
have  to  provide  any  notification  as  to 
whether  he  or  she  is  going  to  come 
back.  However,  the  employer  has  to 
continue  to  provide  health  care  bene- 
fits while  that  person  is  on  leave.  The 
employee,  on  the  other  hand,  has  no 
such  specification. 

That  is  Just  four  of  many  reasons. 
Mr.  Speaker,  why  this  legislation,  this 
approach  to  benefit  policy  is  not  some- 
thing that  the  President  could  sign 
and  not  something  that  this  House 
should  support. 

In  my  remaining  time  let  me  Just  ad- 
dress on  concern  that  has  been  ad- 
dressed through  a  litany  of  1  minute 
speeches  today,  and  that  is  the  notion 
that  this  country,  and  of  course  its 
kindred  spirit.  South  Africa,  is  the 
only  part  of  the  civilized  world  that 
does  not  have  a  leave  policy.  Let  me 
talk  a  little  bit  about  some  of  those 
leave  policies  in  other  industrialized 
countries. 

Australia.  Austria.  Canada,  Chile. 
France.  East  Germany,  West  Germany 
and  Japan,  yes,  they  all  have  leave 
policies,  and  in  every  single  one  the 
employee  pays  into  that  plan.  Not  in 
H.R.  770.  and  not  in  this  legislation. 

D  1130 

There  is  not  a  leave  policy  that  we 
have  been  able  to  uncover  in  the  world 
where  the  employer  has  to  bear  100 
percent  of  the  burden. 

Please  bear  that  in  mind  when  we 
discuss  this  policy  today. 

The  President  vetoed  this  bill  be- 
cause he  is  supportive  of  the  concept; 
he  is  not  supportive  of  H.R.  770.  And 
as  we  will  find  when  we  take  the  vote, 
this  House  will  sustain  that  veto. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  is  beyond  my  imder- 
standing  why  President  Bush  vetoed 
this  humane,  bedrock,  family  values 
bill.  It  is  particularly  difficult  for  me 
to  understand  from  a  President  who  is 
a  compassionate,  sensitive  family  man. 
himself. 

What  compelling  national  interest 
prompted  this  veto?  Or  was  there  an 
egregious  flaw  in  the  drafting  of  the 
legislation  that  forced  his  hand?  I 
doubt  it.  because  in  his  veto  message 
all  he  mentioned  were  mandates,  his 
opposition  to  mandates,  and  that  he  is 
in  favor  of  voluntary  programs.  So  ob- 
viously he  does  not  have  other  rea- 
sons. 

Well.  now.  if  mandates  are  the  real 
reason,  then  the  President  should  be 
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consistent.  His  convictions  on  man- 
dates should  have  led  him  to  take  the 
offensive  on  a  whole  range  of  man- 
dates ranging  from  the  Americans 
With  Disabilities  Act  to  the  Clean  Air 
Act. 

Did  he?  No,  he  did  not.  So  mandates 
cannot  really  be  the  issue. 

We  know  how  he  compromised  on 
the  minimtun  wage  mandate,  we  know 
that.  So  I  do  not  see  his  reasoning. 
But  I  guess  there  is  no  further  pur- 
pose served  in  trying  to  speculate 
about  what  convictions  of  the  man  in 
the  White  House  are  on  this  issue,  be- 
cause the  vote  today,  my  colleagues,  is 
your  vote  to  cast  and  yours  alone,  in 
the  name  of  your  constituents. 

In  that  regard,  I  want  to  remind  you, 
if  you  have  not  already  read  it,  the 
Wall  Street  Journal/NBC  poll  of  last 
week  said  that  71  percent  of  the  Amer- 
ican people  support  the  Family  and 
Medical  Leave  Act.  Of  that  number,  52 
percent  who  designated  themselves  as 
social  conservatives  favor  the  Family 
and  Medical  Leave  Act.  That  is  the  en- 
dorsement from  the  American  people. 

Now  it  is  our  turn  as  Members  of 
this  House  to  stand  up  for  principle. 
We  cannot  straddle  on  this  issue  and 
we  cannot  waffle. 

Let  me  remind  you  that  this  Is  a  vote 
for  American  families.  Two-thirds  of 
the  women  In  the  work  force  are  there 
out  of  economic  necessity.  It  is  not 
Just  a  nice  alternative  life  style  for 
them.  This  is  a  question  of  a  roof  over 
their  heads  and  food  on  the  table. 
Families  need  two  paychecks  Just  to 
keep  up  in  this  day  and  age. 

You  know,  it  Is  not  as  though  this 
bill  has  not  been  carefully  constructed 
to  address  the  legitimate  concerns  of 
the  business  community.  I  have  a 
strong  support  for  business  and  I  have 
been  strongly  supported  by  business, 
and  I  have  worked  with  the  chairman 
of  the  subcommittee  for  over  3  years 
to  work  out  the  needed  flexibility  to 
be  there  to  serve  the  legitimate  con- 
cerns of  the  business  community.  And 
they  are  In  there,  and  nobody  can 
deny  that. 

Now  let  me  make  another  very  im- 
portant point:  During  our  years  of  dis- 
cussion of  this  bill,  not  one  State,  not 
one  business  who  already  has  far  more 
generous  leave  policies  than  is  contem- 
plated here  has  come  to  me  or  to  us 
and  said  that  they  would  abandon 
their  policy  or  that  their  leave  policies 
have  interfered  with  their  operations 
or  their  productivity. 

Interestingly  enough  to  that  point, 
in  today's  Washington  Post  there  is  an 
article  by  the  chief  executive  officer  of 
Control  Data,  entitled  "Family  Leave, 
It  Is  Good  Business."  You  should  all 
read  it  before  you  cast  this  vote. 

In  conclusion,  I  want  to  say  to  my 
colleagues  again  in  the  strictest  terms, 
this  Is  your  vote,  you  have  to  answer 
to  your  constituents  on  this,  not  to  the 
White  House.  This  vote  to  sustain  the 


veto  is  literally  saying,  if  you  vote  for 
it,  literally  saying  to  a  pregnant 
woman  or  the  mother  of  a  terminally 
iU  child  or  someone  who  is  caring  for 
an  elderly  parent  who  needs  hospice 
home  care,  you  are  sajring  to  that 
person.  "Go  find  another  Job."  That  is 
literally  what  you  are  saying.  I  am 
saying  to  you  you  must  vote  for  the 
bill,  against  the  veto,  vote  for  the  71 
percent  of  the  American  people  who 
support  it  and  vote  against  the  paid 
business  lobbyists  in  Washington.  DC, 
who  oppose  this  bill. 

If  we  fail  here  today,  we  will  be  back 
here  again,  whether  this  year  or  next 
year,  but  we  will  have  a  family  medical 
leave  bill. 

The  article  follows: 

Familt  Leave— It's  Good  Business 
(By  Lawrence  Perlman) 

President  Bush  was  ill-advised  to  veto  the 
Family  and  Medical  Leave  Act,  which  was 
passed  with  bipartisan  support  in  Congress. 
The  act  is  a  moderate  and  appropriate  re- 
sponse to  dramatic  changes  in  the  American 
work  force  as  women  and  single  parents, 
particularly  at  lower  income  levels,  make  up 
an  even  larger  proportion  of  the  employee 
base  in  many  companies  and  as  men  take  on 
different  roles  in  the  family. 

Moreover,  it  is  an  important  piece  of  legis- 
lation because  it  recognizes  that  each  em- 
ployee is  a  whole  person  with  a  life  that  ex- 
tends beyond  the  work  place.  Employer  sup- 
port of  the  employee  and  her  or  his  family 
is  as  Important  as  safety  and  a  minimum 
wage.  The  House  would  do  well  to  override 
this  veto  in  its  scheduled  vote  today. 

Essentially,  the  act  would  require  firms 
with  50  or  more  employees  to  grant  up  to  12 
unpaid  weeks  of  leave  In  connection  with 
the  birth  or  adoption  of  a  child  or  to  care 
for  a  sick  child,  spouse  or  parent.  During 
the  leave,  the  employee's  health  Insurance 
coverage  would  continue  (along  with  the 
leave  taker's  obligation,  if  any,  to  pay  a 
share  of  the  premium).  At  the  end  of  the 
leave,  the  employee  would  be  entitled  to  the 
Job  she  or  he  left  or  a  comparable  one. 

And  that's  it.  The  exemption  for  firms 
with  fewer  than  50  employees  would  mean 
that  95  percent  of  employers— and  44  per- 
cent of  employees— would  not  be  covered  at 
aU. 

So  we  are  really  for  the  most  part  only 
talking  about  large  businesses,  most  of 
which  have  far  more  generous  parental 
leave  programs  than  the  one  called  for  by 
the  vetoed  measure. 

For  example,  at  Control  I>ata,  a  maternity 
leave  can  mean  at  least  five  months'  leave  at 
65  percent  of  regular  pay.  and  in  some  cir- 
cumstances to  even  longer  periods  at  60  per- 
cent of  pay. 

A  Minnesota  statute  in  effect  since  August 
of  1987  mandates— for  firms  with  21  or  more 
employees— a  minimum  six  weeks  of  unpaid 
parental  leave  for  the  birth  or  adoption  of  a 
child,  with  ensured  return  to  the  same  or  a 
similar  Job.  I  know  of  no  problems  that  this 
state  law,  which  is  very  much  like  the  pro- 
posed federal  law,  has  caused  Minnesota 
businesses. 

The  president  vetoed  the  bill  on  the 
ground  that  the  federal  government  should 
not  mandate  how  employers  treat  their  em- 
ployees. This  argument  was  pressed  on  him 
by  most  of  the  lobbying  groups  purporting 
to  speak  for  the  business  community. 


In  the  absence  of  generally  aooepted  busi- 
ness standards  of  conduct  toward  enq^loy- 
ees,  congressional  mandates  not  only  ensure 
fair  treatment  of  workers  but  also  nullify 
the  advantage  companies  that  do  not  treat 
their  employees  fairly  would  have  over 
those  who  do.  While  most  firms  treat  em- 
ployees fairly,  many  do  not.  So  over  the 
years  Congress  has  mandated  a  safe  work 
place,  a  minimum  wage  and  overtime  pay,  a 
pension  and  disability  plan  we  call  Social 
Security,  pregnancy  leave  at  least  equal  to 
leave  benefits  extended  for  any  other  physi- 
cal condition  rendering  an  employee  unable 
to  work,  a  vesting  schedule  for  company 
pension  plans  and  so  forth. 

Another  argument  advanced  by  the  bOl's 
opponents  was  that  its  cost — estimated  by 
the  General  Accounting  Office  at  about 
$4.50  annually  per  employee— would  make  It 
harder  to  compete  in  world  trade.  Not  only 
is  the  cost  trivial  but  nobody  should  argue 
that  we*Fequlre  lower  wages  In  the  United 
States  to  match  lower  wages  In  the  Pacific 
Basin  or  less  effective  pollution  controls  be- 
cause foreign  firms  are  spared  such  costs. 

Moreover,  our  chief  trade  competitors, 
Germany  and  Japan— indeed,  apparently  all 
industrial  nations  except  South  Africa- 
have  mandated  family  leave  programs  far 
more  expensive  per  employee  than  the 
vetoed  bill. 

The  real  issue  for  American  businesses 
and  the  federal  government  is  what  steps 
need  to  be  taken  to  make  the  United  States 
more  competitive  in  world  markets.  Energy 
devoted  to  challenging  an  overdue  and  mod- 
erate piece  of  legislation  is  swinging  at  the 
wrong  ball.  Business  opposition  to  this  piece 
of  legislation  perpetuates  the  public  percep- 
tion that  corporate  managers  believe  that 
well-managed  businesses  are  Inconsistent 
with  the  enhancement  of  human  values  and 
the  empowerment  of  employees. 

In  fact,  enlightened  and  successful  busi- 
nesses have  led  the  way  on  family  leave  and 
a  number  of  other  similar  issues.  With 
regard  to  the  family  leave  issue,  the  presi- 
dent needs  to  hear  a  different  business  voice 
from  the  one  to  which  he  apparently  lis- 
tened. * 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Bartlett]  a 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  BARTLEMT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  to  answer  the 
question  that  was  posed  as  to  what 
prompted  George  Bush  to  cast  this 
courageous  veto  against  this  bill  and 
what  prompted  187  House  Members  to 
vote  against  what  is.  on  the  surface,  a 
politically  popular  proposal:  I  will 
answer  it  in  one  word,  and  the  word  is: 
compassion.  Compassion  for  110  mil- 
lion workers  of  America  who  are  each 
attempting  to  secure  their  individual 
t)€nefits.  their  individual  workplace, 
their  individual  careers,  their  individ- 
ual Jobs,  and  whose  benefits  will  l>e 
denied  them  by  the  cruelty  of  this 
cruel  hoax  which  would  mandate  a 
one-benefit-fits-all.  one-size-fits-all.  to 
those  110  million  workers  that  they 
would  have  to  take  this  benefit  be- 
caiise  the  U.S.  Congress  is  trying  to 
look  good  and  look  politically  popular. 
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The  fact  of  the  matter  Is  those  187 
of  us  that  voted  against  this  mandate 
in  the  first  place,  and  indeed  George 
Bush,  are  for  parental  leave  as  a  bene- 
fit. We  are  also  for  vacation  pay.  for 
pension  plans,  for  profit  sharing,  for 
van  pooling,  for  dental  care,  for  medi- 
cal assistance,  for  sabbaticals,  for 
onsite  child  care;  we  are  for  a  whole 
array  of  employee-requested  benefits. 

If  we  were  to  take  the  cruelty  of  sin- 
gling out  this  one  particular  benefit 
and  say  we  are  excluding  all  others. 
the  Federal  Government  is  going  to 
mandate  this  benefit,  then  we  would 
deny  someone  else  their  benefit  that 
they  would  choose  to  have. 

The  fact  is  that  his  mandate  is  par- 
ticularly cruel  to  those  low-income 
workers  because  to  make  it  worse  we 
would  mandate  in  this  bill  a  yuppie 
benefit,  a  benefit  that  only  goes  and 
can  be  used  by  upper  income  parents 
in  this  country,  upper  income  workers 
and  thus  deny  the  $4-p€r-hour  cafete- 
ria worker  or  the  $6-per-hour  factory 
worker  benefits  that  those  workers 
would  rather  have. 

The  mandate  before  us  is  cruel  be- 
cause it  denies  other  people  other  ben- 
efits that  are  not  on  the  political 
agenda  of  those  who  would  sponsor 
this  Federal  mandate. 

The  fact  is  those  of  us  who  voted 
against  this  biU  and  will  vote  against  it 
again  are  for  parental  leave  as  a  bene- 
fit, but  we  are  for  choices  by  American 
workers,  not  choices  made  for  them  by 
politicians. 

Further,  this  parental  leave  benefit 
mandates  one  type  of  parental  leave, 
not  Just  one  benefit,  but  one  standard- 
ized, homogenized,  one-size-fits-all  for 
every  State  in  the  Nation,  for  every 
town  and  city,  for  every  employer  and 
for  every  employee,  and  we  would  say 
12  weeks  unpaid  leave  in  addition  to 
your  vacation  pay  and  other  leave  is 
all  you  get. 
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We  cannot  get  16  weeks  at  half  pay. 
we  cannot  get  10  weeks  at  full  pay,  we 
caimot  get  6  weeks  at  full  pay  or  4 
weeks  at  half  pay.  So  by  mandating 
just  one  particular  type  of  parental 
leave  we  would  deny  workers  all  other 
types  of  choices. 

Mr.  CLAY.  Mr.  Speaker.  I  would  like 
to  clarify  one  thing.  Who  vetoed  this 
bill?  It  was  not  Mother  Teresa.  It  was 
the  President  of  the  United  SUtes 
who  vetoed  the  bill. 

Mr.  Speaker.  I  yield  2  minutes  and 
15  seconds  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  chairman  for  his  wonderful  work. 
and  I  want  to  thank  the  gentlewoman 
from  New  Jersey  for  being  so  coura- 
geous. It  must  be  difficult  to  see  the 
President  of  the  United  States  veto 
the  biU. 

I  think  we  should  be  intellectually 
honest   about   this  bill   and   tell   the 


truth  and  not  use  language  in  an 
ironic  form.  I  think  when  we  talk 
about  the  word  "compassion,"  we 
ought  to  tell  the  truth  about  what  this 
bill  is.  The  family  unit  Is  the  root  of 
the  American  growth  in  this  country, 
and  the  reason  why  people  want  this 
bill  which  is  a  very,  very  sensitive  bill 
is  because  it  invests  in  the  American 
people. 

Americans  are  asking  why  we  do  not 
care  about  their  quality  of  life.  Now,  I 
heard  the  gentleman  from  Iowa  com- 
pare our  country  somehow  with  South 
Africa.  It  is  true  that  we  are  the  only 
country  of  the  industrialized  society 
that  does  not  have  a  medical  leave 
policy,  nor  do  we  have  a  health  care 
policy  in  this  country.  We  are  the  only 
industrialized  country  besides  South 
Africa. 

Therefore,  let  Members  tell  the 
truth  about  the  bill  and  not  lie  to  the 
American  people. 

Basically,  what  we  are  talking  about 
is  one  leave  for  12  weeks  per  year  with 
no  pay.  We  exempt  those  businesses 
with  less  than  50  employees.  Now,  if 
we  want  to  compare  the  United  States 
to  other  countries,  suid  I  heard  the 
gentleman  from  Iowa  somehow  convo- 
lute the  issue  of  pay,  let  Members  talk 
about  other  countries.  We  have  no 
leave  policy.  Chile  offers  18  weeks  at 
100  percent  pay.  Poland,  16  to  26 
weeks  at  100  percent  pay.  Ireland 
offers  14  weeks  at  80  percent  pay.  Aus- 
tria offers  20  weeks  at  100  percent  pay. 
Canada  offers  15  weeks  at  60  percent 
paid  leave.  France  offers  16  weeks  and 
90  percent  paid  leave.  Finland,  35 
weeks  at  100  percent  paid  leave.  West 
Germany,  Italy,  Japan,  Sweden,  and 
others.  I  ask  our  people  here  in  this 
country  to  Join  with  Members  in  in- 
sisting that  we  invest  in  our  people 
and  endorse  the  Medical  Leave  Act 
and  vote  down  the  President's  veto. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  today  we  decide  a  very  simple 
question.  Is  the  American  family  of  as 
much  importance  to  Members,  as  a 
country,  as  are  the  Jury  system  and 
our  armed  services?  That  Is  the  ques- 
tion. 

What  we  are  proposing  here  by  way 
of  mandatory  leave  is  no  novelty.  We 
already  provide  it.  We  provide  it  under 
the  Jury  Systems  Improvement  Act  of 
1978  which  provides  Job  protection  for 
employees  who  report  for  Federal  Jury 
service,  and  most  States  have  similar 
provisions.  Under  the  Federal  Veter- 
ans Reemployment  Statute,  draftees. 
Reserve  and  members  of  the  National 
Guard  are  provided  with  employment 
protections  while  they  are  away  on 
duty,  and  Americans  inducted  to  or  en- 
listed in  the  armed  services  are  consid- 
ered as  having  been  on  furlough  or 
leaves  of  absence  during  their  military 
training  and  services.  All  this  bill  does 


is  to  give  similar  protections  to  family 
members,  either  at  times  of  birth  or  at 
times  when  they  need  leave  because  of 
illness  in  the  family. 

I  think  the  family  is  as  Important  as 
the  armed  services  and  the  Jury 
system. 

Mr.  GRANDY.  Mr.  Speaker,  let  me 
just  respond  to  the  gentlewoman  from 
Ohio  in  terms  of  some  of  the  countries 
that  she  cited. 

Yes,  Chile  does  have  a  leave  policy, 
but  the  employer  pays  none  for  either 
the  public  or  private  system.  Employ- 
ees pay  6.7  to  7.5  percent.  The  Govern- 
ment partially  subsidizes  the  public, 
and  pays  none  of  the  private.  France, 
there  is  a  split  between  employer  and 
employee.  Ireland,  a  50-50  split,  but 
they  exempt  part-time  employees  and 
public  employees.  There  is  enormous 
difference  between  all  of  those  stat- 
utes and  what  we  are  proposing  today. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  what  the 
gentleman  is  talking  about  is  the  same 
kind  of  social  security  that  we  have. 
For  example,  in  Canada,  it  is  part  of 
their  social  security  act  that  they  get 
medical  leave  in  family  leave  paid  for 
14  weeks,  60  percent  of  it.  That  is  part 
of  the  same  employer  and  employee 
essence  of  their  social  security  act.  So. 
it  is  not  any  additional  cost. 

Let  Members  be  intellectually 
honest  when  we  are  talking  about  this 
bill. 

Mr.  GRANDY.  Mr.  Speaker,  I  want 
to  be  numerically  honest,  too.  It  is 
true  under  this  legislation  the  employ- 
er bears  100  percent  of  the  cost. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Fawell], 
a  member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  FAWELL.  Mr.  Speaker,  the  real 
issue  here  is  not  whether  this  bill  is 
pro-family  or  pro-worker  or  pro-any- 
thing.  I  can  think  of  a  dozen  employee 
benefit  programs,  all  of  them  good,  all 
of  them  can  be  described  as  pro- 
family,  et  cetera,  et  cetera,  and  I  sup- 
pose we  could  support  mandating  of 
every  one  of  those  voluntary  pro- 
grams, as  we  are  suggesting  that  we 
would  do  here. 

Let  me  suggest  Just  one  area  because 
time  is  short.  A  real  issue.  I  believe,  is 
whether  Congress  should  mandate  a 
detailed  and  inflexible  "one  way  for 
all"  employee  leave  program  for  all  of 
America's  employers.  This  is  not  Just 
one  of  the  Federal  employee  pro- 
grams, it  is  for  all  of  diverse  America. 
This  includes  the  private  for  profit 
businesses,  charity,  not  for  profit  enti- 
ties, public  employers,  including  hospi- 
tals, schools,  colleges,  police  and  fire 
departments,  cities  and  villages,  ad  in- 
finitum. Together  these  public  and 
private  employers  have  hundreds  of 
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thousands  of  Job  descriptions,  and 
each  one  has  to  dovetail  with  specific 
Job  missions  dictated  by  the  State  and 
local  laws  and  customs,  and  they  in 
turn  need  to  dovetail  to  the  leave  pro- 
grams which  specifically  must  relate 
to  these  Job  missions. 

The  sponsors  of  H.R.  770  appear  to 
assume  that  Job  responsibilities  and 
employee  leave  programs  of  a  fire  or 
police  department  in  Albuquerque  and 
a  hospital  trauma  team  in  San  Fran- 
cisco where  it  is  vital  that  they  control 
the  employees  as  to  when  they  come 
and  when  they  go.  are  the  same  as  a 
dress  manufacturer  in  Boston  or  a  uni- 
versity in  Florida;  as  if  the  imique  and 
dangerous  challenges  of  operating  a 
nuclear  power  plant  in  Chicago  or  a 
drug  or  a  homicide  team  in  New  York 
and  their  respective  employees'  leave 
policies. 

These  assumptions,  I  think  are  as 
audacious  as  they  are  false.  Local  gov- 
ernments, for  instance,  have  vital 
public  health,  safety,  educational  and 
social  responsibilities  to  fullfill.  They 
know  a  lot  more  than  the  U.S.  Con- 
gress about  crafting  employee  leave 
policies  to  fit  their  particular  public 
missions.  What  makes  Congress  be- 
lieve it  can  draw  an  employee  leave 
plan  which  can  direct  all  hospitals  in 
America  as  to  when  and  under  what 
circumstances  badly  needed  physical 
therapists  and  nurses  and  ambulance 
drivers  and  paramedics  or  emergency 
room  personnel  may  take  off  and  come 
back,  and  yes,  expect  to  have  their 
Jobs  waiting  for  them? 

All  of  this,  of  course,  without  loss  of 
life  and  jeopardy  to  the  hospitals' 
public  health  and  safety  missions. 

H.R.  770  is  a  labor  unions'  delight.  It 
is  a  collective  bargaining  clause,  and 
we  are  calling  it  a  law,  but  it  does  not, 
it  cannot  possibly  fit  all  of  the  diverse 
cultures  of  this  little  United  Nations 
we  call  America. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

D  1150 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, frankly  I  am  puzzled  by  the  nature 
of  the  opposition  to  this  bill.  I  have 
heard  it  said  that  some  people  who  are 
opposing  it  are  moved  by  its  terrible 
impact  on  small  business.  The  fact  is 
that  when  we  adopted,  at  the  urging 
of  the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEHAl,  a  limitation  of  apply- 
ing this  to  employers  of  50  or  more 
employees,  we  did  so  acknowledging 
that  that  exempted  about  95  percent 
of  the  employers  in  the  country. 

Then  we  come  to  the  floor  and  we 
hear  Members  talking  about  the  cata- 
clysmic effect  this  legislation  would 
have  on  our  economy.  That  would  lead 
us  to  believe  that  if  those  employers 
who  do  have  more  than  SO  employees 
and  do  not  now  have  a  policy  that  per- 
mits a  person  to  take  leave  to  have  a 


baby  or  care  for  a  critically  ill  child 
were  compelled  to  do  so,  it  would 
threaten  the  underpinnings  of  our  so- 
ciety. I  suggest  that  people  who  are 
talking  that  way  are  not  sharing  the 
last  part  of  the  20th  century  with  re- 
ality. 

If  we  look  at  the  work  force  today, 
we  will  discover  that  if  we  count  full 
and  part-time  employees,  a  majority  of 
the  people  in  the  work  force  today  are 
female,  and  if  we  look  at  that  female 
population,  we  will  find  that  a  majori- 
ty of  that  population  are  in  their 
child-bearing  years. 

I  meet  with  people  from  business 
who  are  interested  In  talking  to  us 
about  our  educational  needs  for  the 
future  and  what  the  work  force  of  the 
future  is  going  to  look  like  and  who 
recognize  that  in  the  next  10  years  80 
percent  of  all  the  new  entries  that 
come  into  the  work  force  are  going  to 
be  women  and  minorities.  That  causes 
them  to  come  in  to  us  and  ask.  "What 
are  we  going  to  do  that  is  different  to 
provide  for  a  quality  work  force?  How 
are  we  going  to  be  competitive?"  They 
are  already  beginning  to  figure  it  out 
for  themselves,  and  the  answer  they 
are  coming  up  with  are:  Child  care, 
family  medical  leave,  and  issues  of  this 
kind  that  will  make  it  possible  for  fe- 
males in  particular  to,  with  some  sense 
of  security,  pursue  full-time  and  long- 
term  employment  without  forgoing 
care  or  having  a  family. 

That  is  the  pattern  of  the  future  of 
this  coimtry.  We  try  to  go  back  to  the 
great  time  when  mama  stayed  home 
with  the  children  and  only  one  person 
worked.  We  are  not  living  in  that 
America  any  more.  The  change  contin- 
ues to  take  place  every  day,  and  any- 
body who  looks  down  the  road  to  see 
what  bur  needs  are  going  to  be,  as  our 
committee  does,  has  to  recognize  that 
if  we  are  going  to  have  a  truly  com- 
petitive work  force,  it  is  going  to  have 
to  depend  on  humane  policies  such  as 
this  that  will  facilitate  people  doing 
what  the  President  said  he  wanted 
them  to  do.  The  President,  as  I  recall 
it,  agreed  with  us  when  he  said  in  Oc- 
tober 1988  that  no  person,  particularly 
a  woman,  should  have  to  choose  be- 
tween their  job  and  their  child. 

Mr.  Speaker,  I  urge  all  my  colleagues  to  join 
me  in  voting  to  override  President  Bush's  veto 
of  tt>e  Family  and  Medical  Leave  Act. 

The  President's  veto  of  this  bill  makes  no 
sense.  As  a  Presidential  candidate,  George 
Bush  not  only  recognized  the  importance  of 
family  leave,  he  said  he  wanted  to  do  some- 
thing about  it.  He  told  the  wonvan  of  Illinois 
that  it  was  wrong  that  women  could  be  forced 
to  choose  t>etween  losing  their  jobs  or  taking 
care  of  their  children.  He  said  that  in  the 
kinder  and  gentler  America  he  envisioned,  we 
would  put  an  end  to  that  kind  of  impossible 
choice. 

We  took  the  President  at  his  word.  The  bill 
we  passed  does  just  what  the  President  said 
he  wanted.  It  gives  parents  the  right  to  take 
an  unpakj  leave  to  care  for  their  newt)om  or 


seriously  HI  children.  It  makes  it  a  violation  of 
Federal  law  for  an  employer  to  fire  a  mother 
or  father  wt>o  takes  a  leave  to  care  for  a  nem- 
t>om  t)at>y  or  a  sick  or  dying  chiM. 

My  constituents  support  ttiis  bill,  iust  as 
rTX>st  Americans  across  the  country  do. 
Eighty-or>e  percent  of  those  wtro  answered  my 
annual  survey  support  ttie  Family  arxl  Medical 
Leave  Act,  artd  80  percent  of  all  Americans 
support  the  t>ill.  Yet  the  President  has  vetoed 
it. 

It  is  true  that  Vne  bill  goes  a  little  beyond  tt>e 
Presklent's  campaign  pledge.  It  says  an  em- 
ployer can't  fire  a  worVer  wtx)  takes  a  reason- 
able leave  to  care  for  a  dying  parent  or  a  seri- 
ously ill  spouse.  But  the  American  people  sup- 
port that  notkjn,  and  those  provisions  are  r>ot 
why  Mr.  Bush  vetoed  this  bill. 

What  were  his  reasons?  First  and  foremost 
he  has  made  a  U-tum  on  tfie  entire  issue.  He 
now  believes  it  is  simply  wrong  for  the  Federal 
Government  to  maridate  leave  polk:ies  for 
America's  employers  and  work  force,  no 
matter  what  those  leave  policies  are. 

The  President  argues  that  employers  need 
flexibility  and  options  and  ttiat  a  rigid  leave 
policy  interferes  with  flexibility.  I  disagree.  Tfie 
only  flexibility  at  issue  here,  the  only  option 
that  would  be  bkxAed  is  the  option  to  fire  em- 
ployees wf>o  have  to  take  care  of  their  fami- 
lies during  times  of  crisis. 

President  Bush  says  American  t>us>r>ess 
needs  the  option  and  flexibility  in  order  to  t>e 
competitive  in  the  global  economy.  That's 
nonsense,  and  tfie  President  knows  it.  Our 
toughest  international  competitors.  West  Ger- 
many and  Japan,  have  mandated  leave  poli- 
cies very  much  like  this  t>ill,  t>ut  in  most  re- 
spects they  go  far  t>eyond  tfie  Family  and 
Medical  Leave  Act— t>oth  Japan  and  West 
Germany  provide  paid  leave  to  mottiers  of 
newtxMTi  infants  and  to  disabled  workers.  Our 
international  competitors  protect  tfie  options 
of  their  workers,  of  tfieir  families.  And  tfieir 
businesses  do  just  fine,  as  the  people  in  my 
part  of  the  country  know  all  too  well. 

The  PreskJent's  veto  message  never  men- 
tkins  the  steps  we  took  to  minimize  tfie  impact 
of  this  bill  on  business.  Ninety-five  percent  of 
all  txjsinesses  are  totally  exempted  from  the 
act's  coverage.  No  business  with  less  tfian  50 
employees  is  covered.  No  one  in  Congress 
wants  to  hurt  small  businesses  or  impose 
undue  tiurdens  on  tfiem,  and  so  we  exempted 
ttiem,  leaving  them  all  of  the  flexibility  in  the 
¥vorld. 

No,  the  President's  veto  makes  no  sense.  It 
tells  American  tHJSinesses  that  family  respon- 
sitiilities  are  no  concern  of  the  Federal  Gov- 
ernment. It  tells  workers  that  their  Govern- 
ment won't  help  them,  it  won't  protect  tfiem 
against  even  the  worst,  most  senseless  ac- 
tions of  their  employers.  His  veto  makes  the 
"kinder  and  gentler  America"  Mr.  Bush  prom- 
ised nothing  more  tfvan  a  hollow  campaign 
pledge. 

For  the  sake  of  America's  families  and  the 
working  parents  who  support  them,  I  urge  you 
to  join  me  and  vote  to  override  the  President's 
veto. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Balusnger]. 
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Mr.  BALLENOER.  Mr.  Speaker.  I 
say  to  the  Members,  let  tu  all  join  to- 
gether in  sustaining  the  President's 
veto. 

Mr.  Speaker.  I  rise  in  support  of  the  Prest- 
dent's  veto  of  the  mandated  leave  bill. 

Mandated  benefits  will  have  a  devastating 
impact  on  the  business  community  and  the 
economy  of  this  country. 

As  a  smail  businessman,  I  cannot  imagine 
the  practicality  of  mandating  a  benefit  tfiat 
would  be  desirable  for  every  worker.  To  be 
cost  effective,  partKular  benefits  shouM  be 
taikxed  to  meet  individual  needs.  It's  called  a 
cafeteria  of  benefits. 

As  a  small  businessman  with  a  company  in 
North  Carolina,  I  offer  a  benefit  mix  ttwit  helps 
the  business  and  meets  the  desires  of  tf>e 
workers.  We  provide  a  number  of  employee 
benefits,  including  health  insurance,  life  insur- 
ance, a  retirement  pian,  weight  toss  classes, 
blood  screening,  career  screening,  flexible 
work  schedules,  physicals,  and  maternity  and 
family  leave. 

The  bef>efit  pie  available  to  workers  is  only 
so  big.  As  an  employer.  I  have  to  ask  myself, 
wf^t  benefits  will  be  cut  or  reduced  to  pay  the 
Federal  mandate.  Do  we  lose  weight  loss 
classes,  give  up  cancer  screening  or  nruike  do 
with  less  dental  care?  Obviously,  such  a  man- 
date would  hurt  oWer  workers.  Single  workers 
may  prefer  enhanced  dental  care  or  longer 
vacation  leave  in  Keu  of  parental  leave. 

My  company  viras  able  to  meet  the  needs  of 
my  workers  wittxxit  a  mandate  from  WasNng- 
ton  txjreaucrats.  The  bottom  line  is  ttiat  as  an 
employer.  I  will  look  out  for  my  workers.  If  I  do 
rwt.  my  best  employees  will  go  to  the  compe- 
tition. 

A  report  by  Opinion  Research  Corp.  indi- 
cates that  wtwt  employees  want  is  greater 
choice  not  more  benefits.  Employers  are 
moving  toward  flexibility.  Mandated  benefits 
can  only  hamper  a  conipany's  ability  to  pro- 
vide appropriate  benefits  for  their  emptoyees. 

Let  us  not  mandate  away  flexibility  Join  me 
in  voting  to  sustain  tfie  President's  veto. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  over  the 
years  this  Government  has  found  it 
necessary  on  occasion  to  step  into  the 
workplace  and  set  minimum  standards 
for  wages,  health,  and  safety  require- 
ments, pensions,  and  other  job-related 
matters.  This  Family  and  Medical 
Leave  Act  is  an  entirely  different  kind 
of  intervention.  It  mandates  a  cumber- 
some set  of  permissive  practices  and 
establishes  a  Federal  priority— and  I 
think  that  is  very  important— among 
potential  worker  benefit  options  that 
is  as  intrusive  as  it  is  expensive  and 
unwarranted.  It  Intervenes  in  an  area 
that  is  historically  within  the  purview 
of  negotiations  and/or  collective  bar- 
gaining between  the  employer  and  the 
employee. 

This  act  seems  to  me  to  ignore  the 
reality  that  its  potential  benefit  is  not 
shared  equally  among  all  workers.  In 
fact,  I  think  it  could  be  argued  that  it 
probably  discriminates  against  some 
and  will  protiably  t>e  used  by  those 


who  have  the  least  economic  claim 
upon  it. 

Benefits  cost  money.  The  money 
comes  from  the  pockets  of  the  employ- 
ers or  the  pockets  of  the  employees. 
The  cost  of  worker  benefits  has  con- 
tinued to  rise  over  the  past  several 
years,  and  when  we  mandate  one  bene- 
fit, we  reduce  the  option  or  flexibility 
for  those  employers  or  employees  to 
select  from  among  those  options.  It  is 
the  employees  and  the  employees  who 
should  decide  where  benefit  costs  are 
going,  not  the  Federal  Government. 

Many  of  us  on  this  side  do  not  ques- 
tion the  fact  that  there  are  those  indi- 
vidual horror  stories  out  there  where 
uncaring  and  insensitive  employers 
have  been  insensitive  to  family  needs 
to  workers  In  the  work  place,  but  the 
imposition  of  a  national  mandated 
leave  policy  throughout  every  work 
place,  regardless  of  whether  or  not 
they  are  offending  employers,  wheth- 
er or  not  they  have  leave  policies, 
whether  or  not  they  give  options  to 
their  employees  within  the  workplace, 
the  imposition  of  that  national  man- 
dated policy  in  every  workplace  in  this 
country  of  50  employees  or  more  is 
certainly  not  the  answer. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Boehlert). 

Mr.  BOEHLERT.  Mr.  Speaker,  what 
are  we  talking  about  here?  We  are 
talking  about  12  weeks  of  unpaid  leave 
for  an  employee  for  the  birth  or  adop- 
tion of  a  child  or  to  care  for  a  serious- 
ly ill  child,  spouse,  or  parent.  That  is 
nothing  revolutionary. 

What  are  the  arguments  against  it? 
We  are  told  it  is  too  burdensome  on 
small  business.  That  is  not  so.  We 
exempt  small  businesses  with  50  or 
fewer  employees.  That  is  95  percent  of 
all  jobs  in  America. 

We  are  told  it  is  too  costly.  That  is 
not  so.  This  is  unpaid  leave. 

We  are  told  it  is  anticompetitive  in 
the  international  marketplace.  That  is 
not  so.  We  know  that  Japan  gives  12 
weeks  at  60  percent  of  pay,  that  West 
Germany  gives  14  to  19  weeks  at  100 
percent,  and  that  Canada  and  the 
United  Kingdom  have  similarly  gener- 
ous leave  policies. 

But  the  one  that  really  gets  me  is 
that  we  are  told  it  is  disruptive  and 
people  will  take  advantage  of  it.  A 
woman  has  a  child,  and  when  all  is 
well  at  home,  is  she  just  going  to  take 
advantage  of  it  and  have  an  extended 
vacation?  Do  we  know  why  women 
work?  For  the  same  reason  men  work. 
They  like  to  eat.  they  want  to  have  a 
roof  over  their  heads,  and  they  want 
to  educate  their  children. 

Mr.  Speaker,  we  talk  a  lot  In  this 
town  about  family  values,  it  is  time  we 
practice  what  we  preached. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Pnnnr). 


Mr.  PENNY.  Mr.  Speaker,  I  rise  in 
support  of  the  President's  veto  of  H.R. 
770.  the  Family  and  Medical  Leave 
Act.  and  urge  my  colleagues  to  sustain 
the  President's  veto. 

In  fact.  I  am  puzzled  as  to  why  we 
are  bothering  to  vote  on  this  override 
when  we  already  know  that  this  meas- 
ure did  not  pass  with  enough  biparti- 
san support  to  override  the  presiden- 
tial veto. 

In  my  judgment,  a  vote  to  sustain  is 
a  vote  to  craft  a  family  leave  policy 
that  can  gather  bipartisan  support  in 
the  Congress.  The  President's  objec- 
tions, which  many  on  both  sides  of  the 
aisle  agree  with,  are  based  on  his  view 
that  H.R.  770  mandates  requirements 
on  employers  that  are  better  left  to 
labor-management  negotiations.  This 
legislation  requires  employers  to  pro- 
vide employees  up  to  12  weeks  of  leave 
per  year  for  a  wide  range  of  family 
and  medical  purposes.  The  enforce- 
ment provision,  which  the  bill  leaves  o 
the  Department  of  Labor,  is  an  EEOC- 
style  enforcement,  with  multiple  ap- 
peals and  the  prospect  for  substantial 
litigation. 

We  all  agree  that  every  American 
deserves  Job  security  during  a  time  of 
family  need.  But  let  us  begin  down  the 
path  of  legislating  in  this  area  by 
moving  toward  a  policy  that  can  gain 
bipartisan  support. 

Last.  year.  I  offered  legislation.  The 
Maternity  Leave  Act  of  1989,  that  pro- 
vides for  10  weeks  of  leave  every  24 
months  for  the  birth  or  adoption  of  a 
child.  This  approach,  which  enjoys  bi- 
partisan support,  reflects  the  current 
practice  of  many  small  employers  and 
is  a  reasonble  beginning  point  for  Fed- 
eral policy  in  this  area  of  labor  law. 

I  had  planned  to  offer  this  legisla- 
tion as  an  amendment  to  H.R.  770 
during  House  consideration.  While  the 
Rule  allowed  time  on  my  amendment, 
I  did  not  offer  my  proposal  at  that 
time  because  I  felt,  as  many  Memt>ers 
continue  to  feel,  that  a  serious  debate 
on  the  merits  was  not  taking  place, 
that  the  business  and  labor  communi- 
ties were  not  willing  to  discuss  any 
middle  ground.  With  this  veto  it  is 
time  to  look  at  new  proposals.  So. 
today  I  am  Introducing  a  new  bill.  The 
Family  Leave  Act  of  1990.  that  allows 
all  employees  10  weeks  of  job-protect- 
ed leave  for  the  birth  or  adoption  of  a 
child.  Unlike  the  Maternity  Leave  Act. 
this  bill  would  grant  men  and  women, 
mother  and  father.  Job  protection, 
gives  Federal  and  congressional  em- 
ployees an  equivalent  leave,  and  has 
special  rules  that  govern  leaves  for 
classroom  teachers. 

Let  us  sustain  the  veto  and  then  sit 
down  together  and  work  on  a  compro- 
mise to  fulfill  the  need  for  Job  protec- 
tions for  American  families. 
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Mr.  CLAY.  Mr.  Speaker.  I  yield  1V4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MiLLlR]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  President's  veto  of  the 
Family  and  Medical  Leave  Act  was  a 
cruel  and  callous  ajcX,  against  American 
families.  It  was  an  act  taken  by  the 
President  of  the  United  States  that 
shows  the  complete  lack  of  under- 
standing of  the  needs  of  America's 
families,  the  need  to  be  in  the  work- 
place, the  need  to  make  compatible 
the  need  to  work  and  the  goal  of  rais- 
ing a  healthy  family.  What  the  Presi- 
dent has  said  is,  "We  will  continue  to 
punish  those  families  that  show  the 
kind  of  paternal-maternal  instincts 
that  we  want  in  our  own  families." 

Mr.  Speaker,  the  mother  who  rushes 
home  to  a  sick  child,  the  father  that 
takes  care  of  a  sick  parent,  the  family 
that  Joins  together  to  take  care  of 
their  own,  they  can  be  fired  today. 
They  can  lose  their  job.  They  will 
have  to  suffer  that  kind  of  hardship. 

The  President  of  the  United  States 
has  kicked  the  American  family  right 
in  the  teeth.  In  a  time  when  we  see 
generations  coming  closer  together,  as 
the  elderly  are  .living  longer  and  need 
their  children  more,  as  the  baby 
boomers  are  trying  to  educate  their 
children,  as  families  are  starting  to 
have  children  at  an  older  age,  when  we 
need  this  kind  of  act  to  help  those 
families,  the  President  says.  "Make  it 
voluntary." 

It  is  voluntary,  and  it  is  not  working. 
People  continue  to  get  fired.  Has  the 
President  failed  to  read  the  case  stud- 
ies, to  read  the  histories  of  families 
that  have  lost  their  jobs,  lost  their 
economic  underpinnings,  because  they 
wanted  to  take  care  of  a  child,  because 
they  wanted  to  take  care  of  a  parent, 
because  they  tried  to  avoid  going  to  a 
nursing  home,  they  tried  to  avoid 
sending  them  to  charity? 

Mr.  Speaker,  families  that  are  work- 
ing on  the  best  instincts  of  American 
families  are  now  being  told  by  the 
President,  "Go  it  alone.  Don't  look  to 
us  for  help." 

It  makes  a  mockery,  it  makes  an  ab- 
solute mockery,  out  of  this  President 
suggesting  that  he  is  profamily,  cares 
about  families  or  understands  families. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Maine  [Ms.  Smowx]. 

Ms.  SNOWE.  Mr.  Speaker,  in  the 
President's  message  accompanying  his 
veto  of  this  bill,  he  wrote  that  H.R. 
770  "ignores  the  realities  of  today's 
workplace  and  the  diverse  needs  of 
workers." 

Unfortunately,  that  describes  his 
veto  rather  than  the  family  leave  bill. 
I  suppose  that  if  America  had  a  sub- 
stantial labor  surplus,  a  declining  and 
healthier  elderly  population,  and  an 
overwhelming  majority  of  one-worker 


households,  then  the  President's  veto 
might  make  sense. 

But  that  is  not  the  America  of 
today— and  even  less  the  America  of 
tomorrow.  So  we  are  faced  with  this 
question:  Is  family  leave  legislation  in 
our  national  interest? 

The  answer  is  yes  if  you  believe  that 
we  need  a  more  productive  and  effi- 
cient work  force  in  order  to  be  com- 
petitive. 

Yes,  if  you  think  that  strong  and  co- 
hesive families  are  vital  to  our  coun- 
try's future— and  if  you  think  that 
families,  and  not  society,  are  the  first 
and  best  providers  of  care. 

And  yes,  if  you  think  that  the  ab- 
sence of  family  leave  policies  already 
exact  a  significant  societal  cost— with- 
out any  benefit  in  return. 

Mr.  Speaker,  with  this  legislation, 
we  have  a  chance  of  addressing  a 
workplace  issue  before  it  becomes  a 
full-blown  crisis— the  chance  for  Con- 
gress to  do  the  unusual  and  anticipate 
a  problem,  rather  than  clean  up  the 
mess  later. 

We  should  act  in  the  national  inter- 
est today,  Mr.  Speaker,  and  override 
the  President's  veto  of  family  leave 
legislation. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  BiLIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  whUe 
I  believe  the  legislation  before  us 
today  has  some  merit,  I  rise  in  support 
of  the  Presidential  veto  primarily  due 
to  the  inadequacy  and  inflexibility  of 
the  bill.  During  floor  consideration  of 
the  bill,  I  was  one  of  several  Republi- 
cans who  supported  the  substitute  ver- 
sion but  also  supported  the  motion  to 
recommit  because  I  believed  in  many 
ways,  this  legislation  did  not  go  far 
enough. 

One  aspect  of  the  bill  which  I  found 
particularly  troubling  was  the  absence 
of  tax  credits— I  believe  that  the 
House  should  have  reexamined  the 
feasibility  of  offering  tax  credits  to 
those  businesses  willing  to  offer  paren- 
tal and  medical  leave  benefits  to  their 
employees.  In  this  way,  companies 
would  have  the  option  of  providing 
benefits  to  employees  but  they  would 
not  be  required  by  Federal  law  to  offer 
them.  In  this  way,  all  companies  would 
have  incentives  to  offer  leave  to  their 
employees  on  a  voluntary,  not  manda- 
tory basis— and,  given  enough  of  a 
carrot,  probably  would  not  hesitate  to 
offer  the  benefit. 

Another  major  criticism  I  have  of 
the  bill  is  that  in  its  current  form,  it 
only  assists  a  certain  type  of  worker.  I 
question  how  beneficial  this  bill  would 
be  for  low-income  or  older  workers. 
There  are  many  low-income  workers 
who  perhaps  would  prefer  other  types 
of  benefits  because  they  cannot  afford 
to  take  several  weeks  of  unpaid  leave. 
These  persons,  who  many  times  have 
small  children,  may  benefit  more  from 
a  cafeteria-type  plan  that  would  pro- 


vide them  with  a  choice  of  employee 
benefits  such  as  extended  health  care 
coverage  child  care,  or  educational 
benefits. 

In  my  congressional  district,  I  repre- 
sent a  high  number  of  older  Ameri- 
cans who  have  made  the  decision  to 
continue  to  work.  I  am  not  certain 
that  the  family  and  medical  leave  may 
be  the  best  that  we  can  offer  to  our 
senior— older  persons  are  more  inter- 
ested in  long-term  health  care  insur- 
ance. Last  year.  I  talked  to  thousands 
of  older  persons  and  the  message  was 
the  same— the  benefit  they  wanted  the 
most  was  long-term  health  care  cover- 
age. I  personally  believe  that  allowing 
employers  to  provide  benefits  suited  to 
their  employees  Is  in  the  best  interest 
of  their  workers. 

And.  I  might  add— if  medical  and 
family  leave  benefits  is  a  good  idea- 
then  why  should  the  employee  of  a  49 
or  loss  employee  firm  not  be  covered? 
A  pregnant  woman  is  just  as  pregnant 
no  matter  what  the  size  of  her  firm. 

For  these  reasons,  I  voted  to  recom- 
mit the  legislation  when  we  were  de- 
bating the  legislation  in  the  House. 
While  I  felt  that  the  bill  was  im- 
proved, I  also  strongly  believe  that 
government  should  not  be  mandating 
a  specific  form  of  benefit— that  the 
employer/employee  relationship 

should  have  a  choice  and  that  the  ben- 
efit should  not  be  limited  to  employees 
of  just  the  larger  firms.  In  my  judg- 
ment, the  bill  is  flawed  and  therefore. 

1  will  vote  to  veto  the  legislation. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from 
Texas  [Mr.  StenholhI. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  sustain  the 
veto  of  H.R.  770,  the  Mandated  Family 
and  Medical  Leave  Act. 

H.R.  770  is  another  symptom  of  a 
virus  that  has  been  going  around 
inside  the  Capital  Beltway  in  recent 
years,  the  M.O.S.F.A.— the  mandated, 
one-size-fits-all  attitude. 

This  bill  was  well-intentioned.  I 
think  we  all  agree  that  every  employer 
who  can  ought  to  provide  the  kinds  of 
benefits  outlined  in  this  bill.  But  not 
every  good  idea  makes  a  good  law.  for 
the  whole  Nation,  regardless  of  the 
circumstances,  needs,  or  preferences  of 
individual  workers  and  employers. 

H.R.  770  would  guarantee  an  em- 
ployee taking  leave  unconditional  and 
immediate  reinstatement  whenever  he 
or  she  chooses  to  return  from  leave, 
regardless  of  the  economic  conse- 
quences to  the  employer,  and  even  if 
the  leave  is  taken  for  an  indeterminate 
period  of  time  or  the  employer  has  to 
fill  the  leave-created  vacancy  with  a 
new,  permanent  worker.  Thus,  H.R. 
770  does  not  give  the  employer  the  dis- 
cretion necessary  for  reasonable  work 
force  planning. 

At  the  beginning  of  the  leave  period, 
the  employer— and,  in  all  good  faith. 
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the  employee— m*y  h»ve  no  idea 
whether  the  employee  will  be  coming 
iMck  to  work  in  1  week.  12  weeks,  or 
ever.  The  employer— especially  smaller 
businesses — are  faced  with  the  uncer- 
tainty of  not  knowing  whether  to  let 
the  position  go  vacant  or  go  forward 
with,  in  many  cases,  expensive  hiring 
and  training  procedures  that  may  re- 
quire hiring  a  new,  permanent  employ- 
ee. 

Conversely.  H.R.  770  requires  the 
employee,  as  well  as  the  employer,  to 
agree  to  reinstatement  at  the  end  of 
12  weeks,  or  else  lose  the  benefits  con- 
ferred by  the  bill.  All  the  experts 
agree  that  bonding  with  a  newborn 
hardly  begins  in  12  weeks.  A  serious 
health  condition  could  last  longer. 

A  preferred  rehire  approach  would 
have  corrected  these  problems,  by 
guaranteeing  that  an  employee  return- 
ing from  leave  would  be  entitled  to  re- 
instatement or  to  placement  in  an 
equivalent  position— for  which  the  em- 
ployee is  qualified— if  such  position  Is 
available  when  the  employee  returns 
from  leave.  If  the  same  or  equivalent 
position  is  not  immediately  available, 
the  employee  taking  leave  would  be 
guaranteed  to  be  rehired  for  the  next 
identical  or  equivalent  position  that 
opens  up. 

This  approach  would  have  addressed 
the  inequities  of  having  to  fire  a  new 
employee,  who  may  be  facing  greater 
family  or  economic  stresses  than  the 
leave-taking  employee.  It  also  prevents 
the  alternate  inequity  that  arises  if  an 
employer  is  forced,  under  H.R.  770. 
both  to  return  the  leave-taking  em- 
ployee to  the  payroll  and  to  keep  on  a 
permanent  replacement  hired  during 
the  leave. 

I  sought  to  offer  such  a  preferred 
rehire  amendment  when  H.R.  770  was 
originally  considered,  but  a  straight, 
up  or  down  vote  on  the  amendment 
was  not  made  in  order.  Floor  debate 
already  was  becoming  confused  and 
almost  all  amendments  were  ultimate- 
ly withdrawn. 

Employment  policy  should  be  condi- 
tional on  some  economic  and  realistic 
circumstances.  This  bill  does  not  rec- 
ognize the  reality  of  the  actual  work- 
ing world  and,  therefore,  this  veto 
should  be  upheld. 

a  1210 

Mr.  CX^Y.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consimie  to  the  gen- 
tlewoman from  IllinoLs  [Mrs.  Col- 
Lms]. 

Mrs.  CCMJ.INS.  Mr.  Speaker.  I  rise  in  strong 
support  of  overriding  the  President's  veto  of 
the  Family  and  Medical  Leave  Act. 

As  a  mother.  I  kr>ow  well  tt>e  feeling  of  anxi- 
ety that  comes  upon  yoo  wt>en  your  child  is  ill 
For  many  parents,  tfiew  econonnc  status  al- 
ready provides  an  obstacle  wtien  seeking  pro- 
fessional medical  care  for  a  child,  relative,  or 
themselves.  The  added  burden  of  possible  un- 
employment may  cause  an  mterrwl  conflict 
that  rerxjers  a  decision  Me-threatening.  The 


notion  of  a  mother  or  father  not  providing  the 
best  care  for  his  or  her  ctvid  may  seem  for- 
eign, but  for  many  it  is  a  distressing  reality. 

I  know  by  the  number  of  letters  that  I  have 
received  that  the  Family  and  Medical  Leave 
Act  is  supported  by  a  cross  section  of  organi- 
zations. I  also  know  by  ttw  outpounng  of  calls 
and  personal  messages  that  ttvs  matter  is  im- 
portant to  constituents  in  the  diverse  city  of 
Chicago  and  to  tfK>se  all  across  the  Nation 
This  matter  concerns  us  all  As  Representa- 
tives of  tt>e  people  of  this  country,  we  must 
show  responsibility  and  leadership  on  this 
issue  because  the  family  and  ttie  American 
work  force  are  two  institutions  VnaX  canrtot 
afford  to  be  left  unprotected  arxj  vulnerable. 

We  need  to  do  something  to  assure  job  se- 
curity for  ttie  empk>yees  of  this  Nation  wt>en  a 
chsis  besets  tt>em.  arxl  we  need  to  do  it  now 
We  must  override  tfie  veto  and  enact  legisla- 
tkxi  that  reflects  tfie  internal  conflicts  a  work- 
ing irxlividual  faces  wt>en  a  family  member 
needs  him  or  her.  In  all  of  our  lives  there  will 
come  times  of  crisis  and  no  matter  how  much 
orw  might  wish  to  be  in  two  places  at  one 
time  we  all  know  this  is  simply  not  possible. 

Let  me  remind  you,  too,  that  in  today's 
vMXtd  tf>ere  are  more  women  working  ttvan 
ever  before.  In  fact,  the  Bureau  of  tfie  Census 
has  protected  that  this  decade  will  be  tfie  first 
to  begin  with  the  majonty  of  motfiers  in  the 
United  States  in  the  work  force.  This  repre- 
sents an  irKrease  of  over  80  percent  sirKe 
tfie  year  1970.  It  also  means  more  chikiren 
are  practicing  self-care,  sometimes  even  wfien 
they  are  ill,  because  there  moms  are  working 
in  order  to  put  a  roof  over  their  heads  and 
food  in  ttieir  stomachs. 

The  Family  and  Medical  Leave  Act,  guaran- 
tees tf>at  an  emptoyee.  such  as  a  working 
motf>er.  will  not  lose  her  job  because  of  tfie 
need  to  respond  to  a  family  or  personal  chsis. 
Plain  and  simple,  it  is  wrong — almost  un- 
Amencan— to  make  ttie  working  indivkjuals  of 
this  Natk)n,  wtw  are  a  viable  component  in 
our  global  economy,  choose  t>etween  empkjy- 
ment  and  canng  for  a  sick  child,  a  terminally  ill 
parent,  a  sehously  sick  spouse,  or  for  tfiem- 
selves. 

Furtfiermore.  let  us  remember  ttiat  it  is  not 
only  tfie  motfiers  in  America  that  need  job- 
protected  leave,  it  is  also  the  fatfiers,  the 
daughters,  tfie  sons,  the  husbands,  and  tfie 
wives  with  family  responsibilities  wtx>  need 
measijres  such  as  are  contained  in  this  t>ipar- 
tisan  compromise  bill. 

Family  and  Medical  Leave  makes  sense. 
Wfien  an  employee  is  seriously  ill  his  or  fier 
output  IS  severely  curtailed.  Simple  economk;s 
demands  tfiat  we  maintain  productivity  at  its 
highest  level.  It  costs  tfie  Amencan  public  $4 
bilhon  per  year  to  pay  unemployment  compen- 
sation for  workers  fired  as  a  result  of  unpro- 
tected leave.  In  contrast,  tfie  Family  Medical 
Leave  Act  woukj  cost  a  business  an  average 
of  $5.30  per  year. 

It  is  also  signifk:ant  to  note  tfiat  as  tfie  pop- 
ulation ages,  tfiere  will  be  growing  need  for 
care  of  the  elderly  Not  all  of  tfiem  will  be  able 
to  live  akme;  some  may  require  confinement 
to  a  nursing  home;  ottiers  may  live  with  their 
chiMren  and  tfieir  families.  The  medical  needs 
of  ttiese  oMer  Americans  may  sometimes 
demand  tfie  full  attentk>n  of  the  care  givers. 
This  IS  a  diffknjit  time  for  all  involved;  and  I 


know  from  personal  experience  tfiat  tfie 
daughters  and  sons  acting  as  care  givers  de- 
serve tfie  peace  of  mind  of  knowing  tfiat  tfieir 
jobs  will  be  waiting  for  them  wfien  tfie  medk»l 
crisis  is  over. 

It  is  tfie  working  poor  and  minorities  who 
are  already  at  the  highest  risk  for  unemploy- 
ment and  It  is  poor  and  black  women  wfio  are 
hurt  the  most  by  lack  of  job-protected  leave. 
Without  tfie  job  security  tfiat  tfie  Family  and 
Medical  Leave  Act  provides  tfiese  and  otfiers 
might  well  add  to  the  6.8  mUhon  Amencans  al- 
ready unemployed,  hungry,  and  homeless. 

Wfien  we  contemplate  this  legislation  let's 
think  of  tfie  crucial  pehod  of  bonding  needed 
between  newt>oms  and  parents,  between 
adopted  cfiiktren  and  their  new  parents.  Let's 
think  of  tfie  foster  chiklren  wfio  need  the  full 
attentkm  of  tfieir  new  parent  in  order  to  make 
tfie  transitkxi  into  a  new  fiome.  Foster  chil- 
dren are  also  more  likely  to  fiave  medk^al 
complications  that  demand  time  from  a  par- 
ents work  scfiedule.  The  recruitment  of  foster 
parents  is  already  an  arduous  task  that  must 
be  overcome  for  the  sake  of  over  30,000  of 
this  Nation's  chiklren.  How  can  we  ask  some- 
one to  commit  to  this  diffkrult  task  with  tfie 
hsk  of  unemployment  hanging  over  tfieir 
heads? 

This  legislatk>n  also  helps  those  who  are  al- 
ready employed  but  suffer  from  such  disabling 
conditk>ns  as  epilepsy,  cancer,  or  multiple 
sclerosis  for  example.  For  those  with  epilepsy, 
a  cfiange  of  medicine  can  necessitate  some 
time  off  from  work  because  of  tfie  onset  of 
seizures  during  chemical  readjustment.  Chem- 
otfierapy  treatments  may  mean  2  days  per 
month  of  missed  work  for  a  cancer  patient.  If 
tfie  effects  of  multiple  sclerosis  worsen  and 
someone  with  this  surmountable  disatiility 
must  recuperate  before  returning  to  work, 
under  this  legislation  their  positk>n  will  be  fiekj 
for  up  to  1 2  weeks  so  they  can  continue  to  be 
independent,  active  members  of  society. 

This  bill  allays  some  of  the  fears  that  em- 
ployers may  have.  All  businesses  of  50  em- 
ployees or  less  would  be  permanently  ex- 
empted from  the  act.  The  compromise  of  12 
weeks  increases  tfie  level  of  certainty  for  em- 
ployers. Doctor  certification  for  leave  allows 
an  emptoyer  to  be  sure  that  the  cnsis  is 
indeed  real 

This  compromise  Is  supported  by  a  cross 
sectk>n  of  organizatk)ns.  Tfie  outcome  of  pas- 
sage of  H.R.  770  with  the  compromise 
amendment  is  king  overdue  for  tfie  working 
sector  of  this  country  and  tfiose  wfio  depend 
on  tfiem.  The  peace  of  mind  afforded  recover- 
ing, and  employees  tending  to  otfier  family 
members,  will  hasten  their  return  to  the  work 
force.  Additionally,  It  will  make  adoption  and 
foster  care  for  children  vwth  medical  complica- 
tions a  less  diffk:ult  situation  and  it  allows 
those  with  potentially  handicapping  disabilities 
to  remain  self-supporting,  self-reliant  individ- 
uals. 

I  urge  my  colleagues  to  listen  to  tfie  Ameri- 
can people,  listen  to  Mrs.  Bush,  and  let's  put 
family  first  and  join  me  in  overriding  the  veto 
of  H.R.  770. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 
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Mr.  McDERMOTT.  Mr.  Speaker,  pa- 
tient recovery  from  serious  illness  ben- 
efits enormously  from  the  participa- 
tion of  the  family,  who  provide  the 
love  and  support  a  patient  most  needs. 
The  family  is  also  an  important  link  in 
the  treatment  process.  For  the  physi- 
cian, families  are  an  important  re- 
source for  information,  decisions  on 
appropriateness  of  care,  monitoring  of 
progress  and  continuity  of  care,  and 
often  provision  of  basic  care.  The 
more  serious  the  illness,  the  more  crit- 
ical the  family's  presence  Is. 

I  have  no  doubt  that  if  anyone  in 
this  room  had  a  child  or  parent  suffer- 
ing a  devastating  illness,  he  or  she 
would  not  hesitate  to  miss  a  few  votes 
to  care  for  them.  But  other  workers 
are  not  so  fortunate.  And  that  is 
unfair. 

The  Family  and  Medical  Leave  Act 
seeks  to  help  families  in  crisis,  so  they 
will  not  be  punished  for  their  love, 
their  anguish,  or  their  misfortune.  It 
tries  to  help  workers  do  right  by  their 
families— by  allowing  them  to  nourish 
new  life  or  comfort  those  at  the  end  of 
life. 

The  people  of  this  country  deserve 
better  than  the  glib  cliches  we've 
heard  from  the  President  about  the 
free  market  and  the  needs  of  business. 
Some  people  have  exceptional  burdens 
to  bear.  They  deserve  a  chance  to  con- 
front and  bear  those  burdens  with 
faith,  dignity  and  our  full  support. 

I  urge  my  colleagues  to  override  this 
veto. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
normally  I  subscribe  to  the  view:  "that 
government  is  best  which  governs 
least." 

But  I  also  feel  that  our  Nation's 
future  depends  on  the  strength  of  the 
family. 

In  the  case  of  family  leave  legisla- 
tion. Congress  should  make  an  excep- 
tion to  the  general  rule  that  Govern- 
ment not  interfere  in  the  workings  of 
the  free  enterprise  system. 

It  is  not  so  much  that  there  are  mil- 
lions of  women  who  need  to  work  and 
also  want  to  have  children,  though  it 
is  probably  true. 

It  is  not  so  much  that  parental  leave 
will  save  money  over  time  because  we 
will  have  healthier  or  more  emotional- 
ly stable  children,  though  such  a 
result  is  likely. 

It  is  simply  a  case  of  my  wanting  to 
put  the  interests  of  children  first. 

To  me,  the  early  weeks  that  a  parent 
spends  at  home  with  a  new  baby  are  so 
vital,  the  need  to  nurture  the  parent- 
child  relationship  so  important,  that  I 
am  willing  to  give  children  priority. 

I  cannot  think  of  a  more  worthy 
goal  than  strengthening  the  family  in 
America. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 


York  [Mr.  LaFalce].  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee. 

Mr.  LaFALCE.  Mr.  Speaker,  unlike 
Presidents  Bush  and  Reagan,  I  think 
it  appropriate  to  mandate  that  em- 
ployers provide  certain  benefits  to 
their  workers. 

In  1986  I  cosponsored  Representa- 
tive ScHROEDER's  bill  which  called  for 
leave  to  care  for  newborn  or  newly 
adopted  children,  seriously  ill  chil- 
dren, and  for  the  employee's  own  seri- 
ous illness.  I  featured  that  bill  in  my 
newsletter  to  constituents  and  I  wrote 
op  ed  articles  extolling  such  programs. 

Notwithstanding,  I  voted  against 
H.R.  770,  and  I  intend  to  vote  to  sus- 
tain the  President's  veto,  and  urge  you 
to  do  the  same. 

Why? 

Because,  in  my  view,  H.R.  770  goes 
much  too  far,  much  too  fast.  It  goes 
very  substantially  beyond  the  original 
program  outlined  above. 

While  the  rhetoric  associated  with 
both  has  been  basicaUy  the  same,  H.R. 
770  includes  two  new  categories  of 
leave  which  were  not  in  the  initial  ver- 
sion of  the  bill  and  which  my  staff's 
research  indicates  are  not  provided  in 
leave  programs  in  any  other  nation- 
spousal  care  and  elder  care. 

Some  of  the  argtmients  used  to  pro- 
mote the  bill  have  been  very  mislead- 
ing. One  argument  is  that  all  of  the 
world's  industrialized  nations  have  a 
leave  program  except  two:  The  United 
States  and  South  Africa.  Proponents 
would  have  us  believe  that  other  na- 
tion's programs  are  as  extensive  as  the 
one  contained  in  H.R.  770,  and  they 
use  guilt  by  association  by  saying  that 
the  United  States  is  as  "bad"  in  this 
area  as  South  Africa  and  no  other. 

What  are  the  facts? 

First,  almost  all  industrialized  coun- 
tries have  one  form  or  another  of 
pregnancy  disability  leave.  U.S.  law  re- 
quires that  an  employer  provide  preg- 
nancy disability  leave  if  the  employer 
provides  other  types  of  disability 
leave.  Among  them  is  South  Africa, 
providing  18  weeks  of  pre-natal  leave 
and  8  weelcs  post-natal— Switzerland 
provides  a  total  of  10  weeks:  Belgium 
14.  Several  of  these  programs  would 
more  reasonably  be  described  as  a  ma- 
ternity leave  program. 

Second,  of  23  countries  which  we 
surveyed,  21  provide  extended  sick 
leave  for  employees— only  Israel  and 
South  Korea  did  not.  The  length  of 
leave  provided  ranges  from  15  days- 
Canada  to  unlimited— New  Zealand 
and  South  Africa.. 

Third,  seven  countries— Denmark, 
Finland.  Iceland,  Italy,  Norway. 
Sweden,  and  West  Germany— have 
programs  calling  expressly  for  mater- 
nity and  paternity  leave. 

Fourth,  leave  to  care  for  sick  chil- 
dren is  available  in  only  three  coun- 
tries: Sweden,  60  days;  Norway,  10 
days  per  parent;  20  for  a  single  parent; 


and  West  Germany,  up  to  5  days  per 
parent  per  child  per  year. 

Fifth,  finally,  our  survey  indicated 
that  leave  to  care  for  spouses  and 
elder  care  are  not  mandated  in  any  of 
the  industrialized  nations  surveyed. 

This  information  was  not  able  to  be 
derived  from  the  committee  report  on 
H.R.  770.  In  order  to  compile  it,  my 
staff  contacted  and  received  data  from 
the  Congressional  Research  Service, 
the  Elmployee  Benefit  Research  Insti- 
tute, the  Women's  Resesirch  and  Eklu- 
cation-  Institute,  the  International 
Labor  Organization,  the  General  Ac- 
counting Office,  the  Department  of 
Labor,  and  the  Womens'  Legal  De- 
fense Fund. 

In  enacting  a  Federal  law.  there  are 
a  great  nimiber  of  alternatives  which 
could  be  considered,  and  Federal  legis- 
lation in  this  area  should  have  started 
out  carefully  and  selectively.  Instead, 
H.R.  770  provided  everything,  all  at 
once,  in  one  fell  swoop.  Not  simply  ma- 
ternity and  paternity  leave;  not  simply 
sick  leave  for  oneself  or  one's  children; 
not  simply  for  Federal  employees  or 
for  public  employees.  But  rather, 
every  kind  of  leave  imaginable,  includ- 
ing spousal  care  and  elder  care,  and 
for  the  private  sector  as  well  as  the 
public  sector.  No  phasing,  no  study  of 
various  State  experiments,  no  concern 
for  how  this  would  impact  on  us  inter- 
nationally. We  could  and  should  have 
studied  what  other  developed  nations 
provide.  If  we  had,  we  would  have 
learned  that  the  typical  program  is 
one  that  provides  maternity  benefits 
and  extended  sick  leave  for  employees: 
that  a  minority  of  countries  provide 
paternity  leave  and  that  no  country 
provides  leave  to  care  for  spouses  or 
parents.  And  we  could  have  tailored  a 
program  for  the  United  States  which 
was  closer  to  the  consensus  of  the 
other  industrialized  nations  of  the 
world. 

We  could  have  looked  to  the  50 
States  to  observe  and  study  their  laws. 
But  we  didn't.  If  we  had,  we  would 
have  discovered  that  over  60  percent 
of  the  States  do  not  mandate  any 
leave  policies  for  the  private  sector— 
21  have  no  mandated  policies  at  all.  10 
have  programs  applying  only  to  public 
employees;  that  11  States  mandate 
pregnancy  disability;  that  only  4 
States  have  maternity  and  paternity 
programs — only  1  of  which  also  pro- 
vides for  leave  to  care  for  sick  chil- 
dren; and  that  only  5  States  have  pro- 
grams, recently  enacted,  experiment- 
ing with  more  comprehensive  pro- 
grams bearing  some  similarity  to  the 
one  in  H.R.  770— although  frequently 
with  less  leave  time  mandated.  Finally, 
we  would  have  learned  that  in  almost 
all  cases  when  States  have  mandated 
leave,  they  have  put  the  responsibility 
to  pay  for  continued  health  insurance 
coverage  on  the  employee,  not  the  em- 
ployer as  provided  in  H.R.  770. 
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I  frankly  do  not  think  that  H.R.  770 
received  the  kind  of  serious  thought 
and  consideration  it  should  have,  par- 
ticularly when  one  looks  at  the  process 
in  the  other  body.  Not  a  single  amend- 
ment to  the  House  bill  was  offered  In 
the  Senate:  Indeed,  the  Senate  did  not 
even  have  a  recorded  vote  on  this  con- 
troversial bill.  One  can  easily  suspect 
that  a  veto  was  so  confidently  expect- 
ed, and  that  an  override  was  thought 
to  be  so  improbable,  that  a  political 
"free  limch"  was  taken. 

Unfortunately,  because  there  were 
no  Senate  amendments,  there  was  also 
no  conference,  and  the  chance  for  a 
conference  committee  to  correct  the 
many  defects  in  a  bill  progressing 
through  either  body— something 
which  is.  of  course,  a  frequent  occur- 
rence—was not  available  with  regard 
to  this  bill. 

Let's  sustain  this  veto,  and  then  let's 
work  to  put  together  a  more  responsi- 
ble leave  program  for  American  work- 
ers. 

Attached  is  an  outline  of  a  bill  pro- 
viding American  workers  with  reasona- 
ble leave  to  deal  with  their  children 
and  with  their  own  illnesses.  I  intend 
to  introduce  this  bill  next  week  if  the 
President's  veto  is  sustained.  It.  like 
HJl.  770.  is  probably  a  biU  that  the 
President  would  veto,  but  it  is  also  one 
where  a  successful  effort  to  override 
the  veto  would  be  quite  likely: 
Thx  Emplotke  Lkavx  Act  or  1990  Summakt 
or  PKOvisioifS 

Employees  and  employers  covered  as  pro- 
vided in  H.R.  770: 

Up  to  8  weeks  of  matemity/patemlty 
leave  for  both  newborn  and  newly  adopted 
children  (available  to  either  mother  or 
father,  but  not  both  at  the  same  time): 

Up  to  8  weeks  every  2  years  to  care  for  se- 
riously ill  children; 

Eight  weelu  every  two  years  for  an  em- 
ployee's own  illness: 

Health  Insurance  benefits  would  be  con- 
tinued, but  at  the  employee's  expense: 

Employees  would  have  to  utilize  available 
disability  or  sick  leave,  paid  or  unpaid, 
before  using  this  leave:  time  taken  with 
such  available  other  leave  would  count 
toward  the  time  limits: 

Initial  enforcement  through  administra- 
tive law  judges  at  the  Department  of  Labor 
and 

Double  back  pay  for  violations  (rather 
than  quadruple,  as  in  H.R.  770). 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  New  York  [Mrs. 
Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  strong  support  of 
overriding  the  President's  veto  of  the 
Family  and  Medical  Leave  Act. 

The  President  often  speaks  of  his 
commitment  to  American  families.  But 
a  commitment  to  our  families  must  be 
expressed  in  more  than  words.  When 
push  came  to  shove,  the  President 
demonstrated  where  his  commitment 
really  lies:  He  vetoed  the  most  impor- 
tant pro-family  measure  of  the  101st 
Congress. 


He  vetoed  the  bill  because  he  felt  it 
involves  a  trade-off  between  the  inter- 
ests of  the  family  and  the  interests  of 
American  business.  But  that  trade-off 
does  not  exist.  Small  business  is 
exempt  from  this  legislation.  And  the 
final  bill  sent  to  the  President  made 
many  accommodations  for  the  busi- 
ness community.  The  result  is  a  bill 
that  helps  our  families  without  harm- 
ing business. 

The  Family  and  Medical  Leave  Act  is 
win-win  legislation. 

It  will  help  Americans  fulfill  their 
family  responsibilities  without  losing 
their  Jobs. 

Because  it  preserves  employment,  it 
will  save  all  Americans  money  in  re- 
duced spending  on  unemployment 
compensation  and  other  social  pro- 
grams. 

It  will  help  make  America  more  com- 
petitive by  promoting  a  well-trained, 
experienced,  high-morale  workplace. 

It  will  help  ensure  that  our  young 
people— the  next  generation  of  leaders 
in  this  Nation— receive  the  care  they 
deserve  early  in  life. 

And  it  will  help  ensure  that  the  el- 
derly and  infirm  receive  the  loving 
care  they  deserve. 

Today  we  have  an  opportunity  to  do 
more  than  talk  about  helping  Ameri- 
can families.  We  have  an  opportunity 
to  take  action.  We  have  an  opportuni- 
ty to  stand  up  for  the  values  we  be- 
lieve in.  We  have  an  opportunity  to  do 
what  every  other  industrial  nation  has 
already  done— provide  family  and  med- 
ical leave. 

I  urge  my  colleagues  to  stand  up  for 
the  American  family  by  voting  to  over- 
ride the  President's  veto. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oregon  [Mr.  AuCoinI. 

Mr.  AuCdN.  Mr.  Speaker,  I  rise  in  strcxtg 
support  of  the  Family  and  Medical  Leave  Act 
and  urge  my  colleagues  to  join  me  In  voting  to 
override  the  President's  veto.  American  (ami- 
lies  should  not  have  to  wait  one  more  day  for 
this  legislation. 

When  George  Bush  was  a  Presidential  can- 
didate, he  summoned  this  Nation  to  provide 
parental  leave  and  many  Americans  voted  for 
him.  thinkir>g  he  was  a  new  kind  of  Republi- 
can. But  then  when  he  got  to  be  President, 
George  Bush  proceded  to  veto  parental  leave. 
If  you  are  confused,  Mr  Bush  wants  you  to 
know  that  he  always  meant  parental  leave  to 
be  voluntary  f(X  empiciyers.  Imagine  that. 
When  FDR  summoned  the  Nation  to  a  high 
purpose,  it  was  always  in  the  cause  of  people, 
guaranteed  by  law.  The  same  held  true  of 
ottier  great  Presidents,  like  Truman  and  Kerv 
nedy.  But  wtien  George  Bush  summons  this 
Natxx),  what  he  means  is:  "Do  this  if  you'd 
like  to  and,  if  you  can't,  well,  never  nriind." 
What  a  corx»pt  of  leadership. 

We've  heard  this  kind  of  veto  message  ar- 
gument befcxe — that  marxiated  benefits  are 
somehow  unfair  to  businesses,  ttiat  it  wril 
make  businesses  less  competitive  vinth'f(xetgn 
busirwss  interests.  That  we  shoukj  wait  f(x 


businesses  to  decide  wtwn  if  s  oonvsnient  (or 
them. 

Well,  the  majority  of  this  House  and  the 
Sertate  and  the  American  families  have 
spoken.  We've  waited  k>ng  erKXjgh. 

This  country  will  be  more  competitive  only  if 
its  work  fcxce  Isn't  t(xn  between  family  ar>d 
work.  It's  been  proven  time  arxl  time  again  in 
Japan,  in  West  Germany,  and  in  every  other 
industrialized  natkxi  except  South  Africa. 

The  Family  ar>d  Medical  Leave  Act  provides 
workers  a  modest  anxxint  of  unpaki,  job-pro- 
tected leave  fcx  chiklbirth.  adoptkxi  or  serious 
illness. 

I  will  not  join  in  serxiing  the  misguided  mes- 
sage of  tfie  veto  to  working  parents  arxj  their 
children — tt)at  caring  for  a  sick  parent  or  new 
baby  is  just  not  a  priority  in  this  country.  None 
of  us  shouM  have  to  choose  between  keeping 
a  job  (X  carir>g  for  cxjr  families. 

I  urge  my  colleagues  to  vote  to  override  the 
Presklent's  veto  and  to  vote  f(K  tt)e  American 
family. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  RavenelI. 

Mr.  RAVENEL.  Mr.  Speaker,  you 
got  to  have  heart.  Where  is  our  coun- 
try's heart?  You  all  know  that  95  per- 
cent of  the  businesses  in  this  country 
are  exempted  from  the  effects  of  this 
law,  95  percent,  and  of  the  5  percent 
that  are  left,  2V^  percent  have  either 
paid  or  voluntary  leave  in  their  labor 
contracts,  so  you  are  only  dealing  with 
a  very,  very  small  part  of  American  in- 
dustry. 

And  what  kind  of  employee  would 
take  off  after  having  exhausted  their 
aimual  leave  and  their  medical  leave, 
and  get  down,  you  know,  all  included 
in  the  60  days.  Just  60  days.  12  weeks 
soimds  like  an  awful  lot  of  time,  but  it 
is  just  60  days,  you  see,  to  be  with  a 
newborn  baby,  or  more  importantly,  to 
be  home  for  a  desperate  family  medi- 
cal emergency  situation,  at  no  pay, 
most  of  these  people  live  paycheck  to 
paycheck,  if  it  was  not  Just  terribly 
desperate. 

And  what  employer  would  be  so 
heartless  and  mean  as  to  not  give 
them  their  Jobs  back  or  to  want  to 
refuse  to  continue  their  medical  insur- 
ance payments  while  they  are  gone? 

D  1220 

All  of  us,  I  really  believe,  ought  to 
support  our  President  and  sustain  his 
vetoes  when  we  think  he  is  right,  but 
we  ought  to  override  him  when  we 
think  he  is  wrong.  In  this  particular 
instance,  in  my  opinion,  I  think  he  is 
wrong,  so  I  am  going  to  vote  to  over- 
ride him.  and  I  certainly  urge  my  col- 
leagues to  do  likewise. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  2Vi  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker.  I  rise  in 
support  of  the  override  of  the  Presi- 
dent's veto. 

This  bill  has  been  portrayed  as  big- 
labor,    special-interest,    and    antibusi- 
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ness.  Well,  many  of  us  on  both  sides  of 
the  aisle  who  support  this  legislation 
continue  to  enjoy  the  strong  support 
of  every  major  business  group  in  this 
country,  but  on  this  issue  they  are 
wrong.  This  is  the  right  issue  for  work- 
ing men  and  women  in  this  country 
today. 

Many  of  us  who  support  this  legisla- 
tion did  not  support  H.R.  770  and,  con- 
trary to  what  we  have  heard  on  the 
floor  today,  there  was  a  significant 
compromise  made  that  tightened  up 
five  specific  areas  of  this  legislation 
that  I  think  is  palatable  to  any  busi- 
ness establishment  in  this  country. 
Mr.  Speaker,  as  a  matter  of  fact,  the 
gentleman  from  Tennessee  [Mr. 
GOROOM]  and  I  offered  to  amend  the 
bill  even  further  to  try  to  make  it  an 
even  better  bill,  but  yet  the  leadership 
on  our  side  did  not  want  to  make  the 
bill  in  their  opinion  any  better  because 
it  would  have  brought  additional  votes 
from  our  side  of  the  aisle  in  support  of 
this  legislation.  We  were  serious  about 
our  efforts  to  make  this  the  best  possi- 
ble compromise,  and  in  discussions 
with  the  White  House,  we  said  the 
same  thing.  We  want  to  improve  and 
find  a  bill  that  is  in  fact  the  best  inter- 
ests of  everyone,  and  that  was  not  al- 
lowed to  occur. 

We  have  heard  the  issue  of  cost 
raised.  Mr.  Speaker,  let  us  look  at  cost, 
because  somebody  has  to  pay  for  the 
costs  of  our  health  care  premiums.  Let 
us  take  one  specific  example,  the  hun- 
dreds of  thousands  of  American  people 
who  are  terminally  ill.  Now,  they  have 
two  choices.  The  one  choice  is  they 
can  be  confined  to  a  hospital  or  a 
skilled-care  nursing  facility,  and  all  of 
us  can  pay  for  the  support  of  them  at 
a  cost  of  $300  to  $500  per  day,  or  we 
can  offer  the  alternative  of  hospice 
care  for  a  terminally  ill  person  with 
less  than  6  months  to  live.  They  can 
go  to  their  home  to  be  with  their 
family  and  loved  ones  for  a  cost  of  ap- 
proximately $70  per  day. 

There  is  one  hangup  there.  Mr. 
Speaker.  There  has  to  be  a  family  care 
provider  at  home,  and  if  that  family 
care  provider  cannot  be  there,  that 
person  must  be  confined  to  a  skiUed 
medical  facility,  and  we  all  pay  for  the 
cost  of  that. 

Mr.  Speaker,  the  American  family 
has  had  to  adjust  over  the  last  40  or  50 
years.  Many  of  our  families  have  hus- 
bands and  wives  both  working  today. 
We  talk  a  good  game  about  supporting 
American  families.  Mr.  Speaker,  this 
bill  supports  American  families. 

We  need  this  bill,  because  it  is  good 
for  mothers  and  fathers.  It  is  good  for 
caring  sons  and  daughters.  It  Ls  good 
for  our  families,  and  it  is  good  for 
America. 

I  would  hope  that  my  colleagues 
would  Join  me  in  voting  to  override  the 
veto. 
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Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  my 
time,  30  seconds. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon],  and  I  want  to  underscore 
what  he  has  just  said. 

People  who  vote  to  sustain  this  veto 
are  saying  women  and  children  last,  all 
other  mandates  first. 

Mr.  GRANDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Michel], 
our  distinguished  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  in 
support  of  sustaining  the  President's 
veto. 

There  is  a  consensus  among  us  on  a 
major  point: 

Parental  and  medical  leave  policies 
can  be  highly  valued  benefits  for 
workers. 

But  those  who  support  the  Presi- 
dent's veto  believe  such  policies  should 
be  designed  to  meet  the  special  needs 
of  individual  employers  and  their  em- 
ployees. 

This  can  be  best  accomplished 
through  the  normal  collective  bargain- 
ing procedures  between  labor  and 
management,  rather  than  through 
Federal  mandates. 

The  issue  is  not  Federal  mandating 
as  such.  After  all,  if  a  law  does  not 
mandate  something  or  other,  it  isn't  a 
law— it's  a  suggestion.  Some  mandates 
are  good,  others  are  not. 

But  all  to  often  when  we  pass  a  law 
that  mandates  one  good  thing  we  ne- 
glect to  examine  its  unintended  side- 
effects  on  other  goods  things.  This  is 
such  a  case. 

We  are  mandating  a  specific  good 
thing  in  H.R.  770— leave  policy. 

But  we  are  also,  unintentionally  per- 
haps, lessening  the  possibility  for 
workers  and  employers  to  choose 
other  good  things. 

H.R.  770  is  modeled  after  classic 
workplace  legislation  of  40  years  ago 
when  the  patterns  of  labor-manage- 
ment relations  were  much  simpler. 

But  such  simplistic,  although  well- 
intentioned  legislation,  doesn't  meet 
the  needs  of  the  1990's.  The  nature 
and  the  needs  of  the  work  force  have 
changed.  Women  have  become  a  larger 
part  of  the  work  force.  Family  needs 
must  be  taken  into  account.  Employee 
needs  are  varied. 

Some  employees  may  find  it  more 
desirable  to  have  a  shorter  paid  leave 
rather  than  the  longer  unpaid  leave 
mandated  in  this  legislation. 

Innovative  benefits  plans  or  "cafete- 
ria benefits"  such  as  child-care  assist- 
ance, pregnancy  and  parental  leave, 
tuition  assistance,  and  flexible  sched- 
uling should  be  encouraged  to  allow 
employers  to  attract  and  keep  skilled 
workers. 

Mandated  benefits  such  as  those 
contained  in  H.R.  770  could  stifle  such 
innovative  benefit  plans. 


As  the  work  force  changes,  workers' 
needs  change.  As  workers  needs 
change,  employers  must  have  the 
flexibility  to  meet  these  needs. 

Mr.  Speaker,  diversity,  choice,  flexi- 
bility, and  innovation  are  virtues  the 
American  economy  must  seek  to  en- 
hance, not  hinder.  If  we  are  to  contin- 
ue to  create  jobs,  and  to  be  competi- 
tive in  a  global  economy. 

The  Government  mandates  con- 
tained in  H.R.  770  inhibit  the  flexibU- 
ity  to  accommodate  the  needs  of  both 
the  employees  and  employers  of  this 
Nation. 

Therefore,  I  urge  my  colleagues  to 
vote  to  sustain  the  President's  veto  of 
H.R.  770. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  WeissI. 

Mr.  WEISS.  Mr.  Speaker,  I  strongly 
urge  an  override  of  the  President's 
veto  on  the  Family  and  MedicaJ  Leave 
Act. 

Mr.  Speaker,  while  the  President  has  man- 
aged to  direct  the  Nation's  attention  to  his 
troubled  lips,  his  ailing  ears  escape  with  Impu- 
nity. President  Bush  has  a  problem;  he  can 
only  hear  certain  voices.  Unfortunately,  they 
are  the  voices  of  big  business. 

Last  Jur>e,  for  instance,  he  vetoed  the  mini- 
mum wage  increase.  He  could  not  hear  the 
voices  of  struggling  workers  wfto  wouM  have 
greatly  ber>efited  from  the  legislation  that  Con- 
gress approved.  He  only  heard  the  voices  of 
big  business,  telling  him  the  modest  increase 
was  excessive. 

Unfortunately,  the  President's  hearing  prob- 
lem has  not  improved  since  then.  President 
Bush  recently  vetoed  the  Family  and  Medical 
Leave  Act,  a  moderate  and  appropriate  re- 
sponse to  dramatic  changes  In  the  American 
work  force. 

The  President  did  not  hear  the  majority  of 
Congress  and  four-fifths  of  the  American 
public  who  support  family  and  medical  leave 
legislation.  Unfortunately,  he  missed  tf>e  cries 
of  low-wage  workers  who  need  the  policy 
most  because  they  can  least  afford  to  lose 
their  jobs  when  faced  with  a  family  crisis. 
They  desperately  need  assurance  tfiat  they 
will  have  their  jobs  when  they  return. 

President  Bush  also  could  not  hear  voices 
reminding  him  that  it  is  Congress's  job  to  ad- 
dress the  need  for  minimum  standards  to  pro- 
tect citizens  and  society.  Congress  has  done 
just  this  In  many  InstarKes,  and  has  provided 
minimum  wage  legislation,  overtime  restric- 
tions, child  labor  laws,  OSHA  regulations. 
Social  Security,  and  the  American  with  Usabil- 
ities Act 

Mr.  Bush  could  not  hear  the  voices  of 
economists  explaining  to  him  tfiat  tfie  cost  of 
unpaid  leave  Is  so  minlnuil  tfuit  it  is  extremely 
unlikely  that  employers  will  eliminate  other 
employee  t>enefits  if  required  to  offer  leave  as 
envisioned  in  tfie  Family  and  Medical  Leave 
Act.  In  fact,  no  employer  with  an  existing 
leave  polk^y  has  ever  eliminated  or  curtailed 
other  benefits  of  employees.  And,  a  recent 
study  sfiows  tftat  a  majority  of  emptoyers  in 
tfie  four  States  whuh  now  have  family  leave 
laws  report  no  change  in  costs  due  to  tfie  law. 
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Al  ttw  president  heard,  hcwwever,  were  the 
voces  o(  some  big  txismesses  teMr^g  him  that 
the  oeaantiai.  long-overdue.  Family  and  Medi- 
cal Leave  Act.  mandated  tiy  Congress  and  the 
American  people.  Is  not  a  good  idea. 

Congress  has  recognized  that  the  Presi- 
dent's lips  can  be  hardty  readable.  We  must 
also  recognize  that  his  ears  can  be  overly  se- 
lective. Even  though  he  has  not  we  must 
toten  to  the  voices  of  American  people— arxJ 
to  the  voices  o(  reason. 

BCr.  CLAY.  &fr.  Speaker.  I  yield 
myself  10  seconds. 

Ml.  Speaker.  I  am  appalled  to  hear 
the  previous  speaker  say  that  we 
should  leave  this  to  the  collective-bar- 
gaining process  when  85  percent  of  the 
American  workers  are  not  covered  by 
collective  bargaining.  That  is  a  mean- 
ingless argument. 

Bfr.  Speaker,  I  yield  the  balance  of 
my  time.  4  minutes,  to  the  gentlewom- 
an from  Colorado  [Mrs.  Schkocder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  strong  support  of  overriding  the 
President's  veto  on  this  Important  bill. 

Every  day  in  American  newspapers 
we  read  more  and  more  about  the 
American  family  and  the  stress  it  is 
under.  The  American  family  in  the 
1980'8  Is  very  similar  to  a  hamster  I 
used  to  have  as  a  pet.  It  ran  and  ran 
and  ran  on  the  wheel,  and  it  never  got 
anywhere. 

We  have  seen  how  the  tax  burden 
has  been  shifted  onto  the  American 
family.  We  have  seen  how  we  must 
have  dual-earner  families  to  remain 
middle-class.  People  are  no  longer  in 
the  work  force  because  they  are  bored. 
They  are  in  the  work  force  because 
they  want  to  remain  middle-class. 

There  is  a  cataclysmic  effect  on  the 
working  family  today,  because  this 
country  is  so  far  behind  in  providing 
this  right  to  American  families. 

D  1230 

I  think  many  of  the  Members  in  op- 
position to  this,  mix  up  two  things, 
benefits  versus  rights. 

Let  us  talk  about  what  a  benefit  is.  A 
benefit  is  something  like  paid  vaca- 
tion. What  is  a  right?  Well,  we  have 
rights  to  serve  on  juries.  We  have 
rights  to  serve  in  the  National  Guard. 
Do  we  not  have  any  right  to  be  with  a 
child  when  it  is  bom  or  adopted? 
Every  other  country  says  yes,  you 
have  that  right. 

Mr.  Speaker,  that  is  not  a  benefit. 
This  is  unpaid  leave.  There  is  a  big  dif- 
ference. The  reason  American  families 
are  in  the  workplace,  as  many  Mem- 
bers have  eloquently  said,  is  they  need 
the  money.  So  that  is  the  biggest,  big- 
gest hindrance  to  using  this.  They  are 
only  going  to  use  it  when  their  family 
needs  are  crying  out  with  this  cata- 
clysmic cry  for  their  help  or  their 
need.  I  find  it  outrageous  that  we  are 
not  going  to  grant  people  that  right. 

Mr.  Speaker,  we  hear  people  saying 
oh.  the  cost;  oh.  the  cost.  WeU.  OAO 
says  the  cost  is  15.50  per  year  per  em- 


ployee. Boy.  that  is  going  to  break 
America. 

Let  me  tell  Members,  not  only  that, 
every  country  that  is  knocking  our 
socks  off  in  trade  does  this,  and  does 
more,  does  it  with  paid  leave.  I  think 
the  time  has  come  where  we  have  got 
to  stop  throwing  rhetoric  at  families 
out  of  this  Capitol  and  throw  them 
some  rights. 

People  are  also  saying  oh,  this  is  not 
flexible.  This  is  like  putting  a  strait- 
Jacket  on.  Everybody  has -got  to  take 
this. 

Baloney.  It  suddenly  gives  them 
something  to  negotiate  with.  They  can 
go  to  their  employer  and  say,  "I  will 
not  take  my  12  weeks  unpaid  leave  if  I 
can  have  part-time  work  during  the 
period  where  I  am  readjusting  with 
the  family."  It  does  not  give  them  any- 
thing except  rights  to  negotiate,  for 
the  first  time  to  try  to  be  able  to  find 
how  they  can  Juggle  both  work  and 
families. 

Mr.  Speaker,  if  we  were  not  number 
one  In  divorce  in  the  world.  If  we  were 
not  niunber  one  in  family  violence  and 
drug  and  alcohol  abuse,  if  we  were  not 
No.  1  in  all  those  stress-related  things, 
then  I  think  we  could  keep  thumbing 
our  nose  at  this  family  type  of  legisla- 
tion. But  we  are  No.  1,  and  we  ought 
to  be  asking  what  is  driving  this  stress, 
what  is  driving  the  economic  push 
that  is  forcing  families  into  the  work- 
place and  the  workplace  not  recogniz- 
ing any  family  needs. 

Mr.  Speaker.  I  cannot  believe  that 
we  are  going  to  sustain  the  President's 
veto.  It  is  1990,  it  is  not  1930.  We 
really  need  to  catch  up. 

Mr.  Speaker,  this  society  is  based 
upon  the  solidity  of  our  family  units. 
Our  family  units  are  moving  and  quak- 
ing because  they  are  so  stressed  out 
and  they  are  pulled  in  so  many  direc- 
tions. I  think  it  is  time  we  try  and  help 
people  who  are  trying  to  get  into  the 
middle  class.  They  know  how  to  work 
this.  That  is  why  even  in  the  Wall 
Street  Journal  poll  71  percent  are  for 
this.  You  give  them  this  benefit  and  I 
assure  you.  they  are  going  to  know 
how  to  figure  this  out.  They  are  going 
to  be  very  sophisticated  in  utilizing 
this,  to  be  able  to  help  them  with  their 
family  need. 

Mr.  Speaker.  I  really  plead  with 
Members  to  face  up  to  what  we  are 
doing  today  and  realize  only  1  out  of 
10  families  look  like  "Leave  It  to 
Beaver"  anymore.  One  of  the  prob- 
lems we  have  as  elected  officials  is 
only  1  out  of  10  of  our  families  do  not 
look  "Leave  It  to  Beaver."  So  we  have 
to  stretch  to  imagine  what  they  are 
going  through.  But  stretch.  Imagine 
the  stress  in  your  own  districts,  and 
please,  please,  vote  to  override  the 
President's  veto. 

Mr.  CARDIN.  Mr.  Speaker,  the  American 
work  force  has  changed  dramatically  over  the 
last  few  decades.  Between  1970  and  1988. 
the  proportion  of  working  mottiers  irwreased 


52  percent  Working  women  contribute  an  av- 
erage of  41  percent  of  their  family's  total 
earnings.  Women  play  a  larger  and  larger  role 
in  contributirig  to  ttie  financial  success  of  their 
families  and  ttiey  make  up  a  larger  and  larger 
percentage  of  tt>e  work  force.  Unfortunately, 
public  polKy  has  been  very  stow  to  catch  up 
to  these  new  social  realities.  We  need  to  get 
unstuck  from  the  realities  of  the  1950's;  the 
heyday  of  the  tupperware  and  bomb  shelter 
parties  are  kMig  gorte. 

The  Famity  and  Medk^l  Leave  Act  by  ad- 
dressing the  social  needs  of  the  1990's,  will 
enable  working  men  and  women  to  care  for 
their  chikjren  arxj/or  their  parents  wtiile  guar- 
anteeing them  the  rigfit  to  be  a  productive 
member  of  the  Amehcan  work  force.  The 
Family  and  Medcal  Leave  Acfs  time  has 
come.  Every  American  has  a  right  to  be  a  pro- 
ductive member  of  the  work  force.  Working 
Americans  shoukJ  never  tw  forced  to  cfxx>se 
between  their  work  and  a  chiM  or  ttieir  liveli- 
iKXxi  and  tending  to  a  sk:k  parent. 

We,  as  a  nation,  tose  wt>en  workers  must 
forgo  their  jobs  for  family  needs.  The  k)ss  to 
taxpayers  In  ttie  form  of  unemployment  insur- 
ance and  other  benefits  caused  by  the  lack  of 
medical  leave  totals  $4.3  billion,  ^4ot  only 
does  family  and  medical  leave  make  good 
sense,  it  makes  good  business  sense.  It  costs 
far  less  to  retain  an  experienced,  trained  em- 
pk>yee  than  it  does  to  replace  one  k>8t  to 
chikJbirth  or  medcal  emergerx:y.  Productivity 
and  company  commitment  can  only  be  en- 
harx^ed  by  the  protection  of  these  emptoyee 
rights. 

Mr.  Speaker,  I  care  about  families  and  work- 
ers. The  Family  arxJ  Medical  Leave  Act  en- 
sures ttiat  the  American  people  can  be  good 
caretakers  of  chikiren,  the  disabled,  and  the 
eMerty,  at  the  same  time  ttiat  tfiey  are  good 
workers.  No  American  shouM  be  penalized  for 
being  good  at  both  jobs.  I  urge  my  colleagues 
to  support  this  veto  override. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  appears 
that  when  it  comes  to  legisJatxxi  ttiat  wouki 
really  make  a  differerx»  in  the  lives  of  Ameri- 
ca's working  families,  Presklent  Bush  can  only 
respond  with  a  four-letter  word. 

For  Amenca's  working  class,  it  is  disap- 
pointing to  read  the  President's  lips  as  he 
spells  out  that  four-letter  word  he  uses  over 
arxf  over  again  when  it  comes  to  g)vir>g  ttiem 
a  modest  helping  hand — v-e-t-o.  Let's  take  a 
kx)k  at  Preskient  Bush's  track  record  on  labor 
issues: 

H.R.  2,  the  Fair  Labor  Standards  Amend- 
ments of  1989  to  restore  ttie  minimum  wage 
to  a  fair  and  equitable  rate,  passed  the  House 
on  March  23,  1989.  by  a  vote  of  248  to  171. 
Vetoed  on  June  13.  1989. 

H.R.  20,  the  Hatch  Reform  Act  of  1990,  to 
restore  to  Federal  employees  their  rights  to 
partcipate  voluntarily,  as  private  citizens,  in 
the  politk:al  processes  of  the  Nation,  passed 
the  House  on  April  17,  1990.  by  a  vote  of  297 
to  90.  Vetoed  on  June  15,  1990. 

H.R.  1231,  to  establish  an  emergency  board 
to  investigate  the  dispute  t>etween  Eastern 
Airiines  and  its  collective  t>argaining  units, 
passed  ttie  House  on  March  15,  1989,  by  a 
vote  of  252  to  167.  Vetoed  on  November  21, 
1989. 
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H.R.  770,  the  Faniily  and  Medical  Leave 
Act,  passed  the  House  on  May  10,  1990  by  a 
vote  of  237  to  187.  Vetoed  on  June  29,  1990. 

Mr.  Speaker,  tiiis  list  doesn't  even  irvdude 
the  Textile,  Apparel,  and  Footwear  Act— of 
wtiich  I  am  proud  to  be  a  cosponsor— which 
passed  the  House  and  Sertate  during  the 
100th  Congress  txjt  was  vetoed  by  President 
Reagan  and  wtiich  President  Bush  vows  to 
veto  if  given  tfie  opportunity  as  well. 

The  101st  Congress  has  worked  very  hard, 
Mr.  Speaker,  to  pass  a  series  of  bills  to  re- 
spond to  ttie  needs  of  America's  working  fam- 
ilies. I  believe  we  have  put  togetfier  a  number 
of  excellent  bills  wtiich  woukj  lighten  ttie 
burden  on  our  vvorking  men  and  women,  to 
provide  a  level  of  fairness  at  the  job  site  for  ail 
AmerKsns,  not  just  a  select  few. 

But  time  and  time  again.  President  Bush 
has  used  that  four-leter  word  "veto"  to  dash 
our  hopes  and  those  of  American  workers. 
Thus,  with  ttie  exception  of  ttie  Amerk^ns 
With  Disabilities  Act  and  two  bills  of  v^ich  I 
was  an  original  cosponsor— the  Steel  Import 
StabiiizatkKi  Act  H.R.  904,  and  Steel  Fair 
Trade  Review  Act,  H.R.  3093,  which  were 
signed  jointly  into  law  on  Decemt>er  12.  1989 
as  ttie  Steel  Trade  Liberaltzatkxi  Program  Im- 
plementation Act— Congress  has  little  to  show 
for  its  efforts.  Thanks  to  George  Bush,  this 
has  tieen  ttie  most  frustrating  legislative  ses- 
sion in  terms  of  labor  legislatkxi  in  recent 
memory. 

Mr.  Speaker,  I  have  my  own  one  word  re- 
sponse to  ttie  President's  four-letter  word  on 
labor  legisiatkMi,  and  that  word  is  enough.  I 
encourage  my  colleagues  to  join  me  in  taking 
two,  distinct  steps  to  deliver  this  message  to 
the  Oval  OffKe. 

First  today,  July  25,  1990,  ttie  House  of 
Representatives  has  an  opportunity  to  tell  ttie 
Presklent  what  we  think  atxxjt  his  little  four- 
letter  word  wtien  we  vote  to  ovenide  his  veto 
of  ttie  Family  and  Medrcal  Leave  Act.  This  im- 
portant leg^tkxi  wouM  provkle  12  work 
weeks  of  unpak]  leave  a  year  to  workers  if 
needed  because  of  the  birth  of  ttieir  chiM  or 
ttie  senous  illness  of  a  ctiiM,  spouse,  or 
parent 

Voting  to  override  this  veto  stiould  not  t>e  a 
diffrcult  task,  t)ecause  we  would  just  be  doing 
nettling  more  ttian  wtiat  George  Bush  ttie  can- 
dklate — not  George  Bush  ttie  President- 
promised  the  American  people  on  the  cam- 
paign trail. 

In  vetoing  this  vital  legislatkxi— of  wfuch  I 
am  proud  to  be  a  cosponsor — Presklent  Bush 
reneged  on  tiis  campaign  pledge  to  provkje 
job-protected  leave  for  family  illness,  child 
birth  or  adoption.  Wtien  he  was  asking  the 
American  people  for  their  votes  in  1988,  he 
ttiought  ttiis  legislatkxi  was  a  pretty  good  klea. 
However,  in  his  veto  message,  Presklent  Bush 
qualified  his  support  by  saying  such  polk:ies 
shoukj  be  vduritary,  not  mandated  by  ttie 
Government — a  disttnctkxi  tie  conveniently 
failled  to  make  on  ttie  campaign  trail. 

I  ttiink  ttie  Presklent  stiould  t>e  astiamed  of 
himself,  not  only  for  going  back  on  a  cam- 
paign promise,  but  for  vetoing  ttie  most  impor- 
tant profamily  legislatkxi  Congress  voted  on 
this  year.  Unlike  ttie  Presklent  I  do  not  be- 
lieve a  working  mottier  stioukl  t>e  asked  to 
choose  tietween  ttie  child  she  k)ves  and  the 
job  she  needs.  Thus,  I  impkxe  my  colleagues 


to  join  me  in  saying  "enough"  to  ttie  Presklent 
by  overrkling  his  veto  of  ttie  Family  ami  Medi- 
cal Leave  Act  today. 

Mr.  Speaker,  ttie  second  actkxi  I  ask  my 
colleagues  to  take  is  to  join  me  and  almost 
150  of  our  colteagues  in  ttie  U.S.  House  of 
Representatives  as  a  cosponsor  of  H.R.  3936, 
wtik:h  vMMild  prevent  empkiyers  from  hiring 
permanent  replacements  during  a  latwr  dis- 
pute. This  tiill  wouM  also  prohitxt  emptoyers 
from  discriminating  against  striking  workers 
coming  back  to  the  workplace  after  the  dis- 
pute has  ended. 

Ttie  right  to  strike  is  eroding  in  America 
today  as  a  result  of  a  series  of  judk:ial  ded- 
skxis  and  ttie  unk>n-txjsting  Initiatives  of  ttie 
Reagan-Bush  administratkxis.  This  essential 
freedom,  wtik:h  is  now  t>eing  emulated  in 
emerging  democracies  around  the  glot>e,  has 
brought  numerous  basic  protectk}ns  to  Ameri- 
can workers  such  as  unkxi  representation, 
collective  t>argaining  rights,  improved  wages 
and  fringe  benefits,  and  safer  workplaces.  But 
if  Congress  fails  to  act  this  progress  might 
not  only  just  come  to  a  tialt  but  might  t>e  re- 
versed. 

When  striking  becomes  ttie  equivalent  of 
giving  away  your  job,  ttie  t>alance  of  power  is 
unfairly  and  dramatk^ally  shifted  against  Ameri- 
can workers.  That  is  wtiy  It  Is  so  important 
that  Congress  act  upon  H.R.  3936,  and  act 
upon  it  quk^ly.  There  are  few  days  left  In  the 
101st  Congress  to  enact  such  major  legisla- 
tkxi as  this,  txjt  there  are  few  more  important 
issues  to  American  workers  ttian  this. 

It's  high  time  ttiat  Congress  tells  Presklent 
Bush  "enough  is  enough"  on  issues  crucial  to 
American  working  families.  Vote  to  override 
ttie  veto  on  ttie  Family  and  Medk:al  Leave 
Act  and  enact  into  law  H.R.  3936  this  year. 

Mr.  MATSUI.  Mr.  Speaker,  today  the  House 
lias  ttie  opportunity  to  once  again  vok»  its 
belief  in  American  families.  It  is  unfortunate 
ttiat  this  opportunity  appears  before  us  as  ttie 
result  of  Presklent  Bush's  veto  of  ttie  Family 
and  Medk:al  Leave  Act  but  his  veto  of  ttiis  im- 
portant legislatkxi  stxxjkl  not  diminish  our 
commitment. 

Throughout  ttie  1968  Presklential  campaign 
we  repeatedly  heard  ttie  Presklent  proclaim 
his  commitment  to  American  families  and 
family  values.  The  Presklent  had  a  tremen- 
dous opportunity  to  live  up  to  this  commitment 
t>y  signing  the  Family  and  Medial  Leave  Act 
into  law.  Instead,  he  ctiose  to  veto  this  legisla- 
tkxi, and  we  all  learned  ttiat  his  statements  on 
ttie  campaign  trail  were  nottiing  more  than 
words. 

Amerkan  families  need  ttie  protectkjns  con- 
tained in  the  Family  and  Medk^i  Leave  Act. 
This  modest  legislatkxi  makes  a  clear  ac- 
knowledgment of  ttie  sometimes  contrasting 
family  and  «rork  obligatkxis  ttiat  American 
workers  now  face. 

The  Family  and  Medk^l  Leave  Act  is  a  very 
modest  attempt  to  provkle  families  with  mini- 
mum protectkxi  in  times  of  stress  and  uncer- 
tainty. It  wnll  alk>w  parents  to  fulfill  both  ttieir 
work  and  family  obligatkxis.  The  reality  of  the 
1990's  is  ttiat  in  most  families  txith  parents 
work  outskle  ttie  home,  and  most  of  ttiese 
parents  work  for  employers  wtio  do  not  pro- 
vide leave  for  family  or  medk:aJ  emergencies. 
Ttie  verskxi  of  ttie  tiill  approved  tiy  Congress 
truly  represents  a  compromise  ttiat  takes  into 


account  the  needs  of  American  families,  and 
the  concerns  of  American  businesses. 

Actkxts  speak  kwder  than  words.  The  Preat 
dent's  veto  sends  a  dear  message  to  working 
families  atxxjt  how  ttiis  administratkxi  truly 
views  their  contributkxi  to  society.  America's 
families  are  too  important  to  ttie  strength  of 
this  Natkxi  merely  to  be  treated  as  a  cam- 
paign stogan  or  a  30-second  commercial. 

I  urge  my  colleagues  to  vote  to  override  the 
Presklent's  veto  of  the  Family  and  Mednal 
Leave  Act  American  families  deserve  better 
ttian  this. 

Mr.  FAZIO.  Mr.  Speaker,  I  regret  that  we 
are  here  today  to  again  vote  on  H.R.  770,  ttie 
Family  and  Medical  Leave  Act  Although  this 
Important  bipartisan  bHI  was  overwtielmingly 
approved  by  both  Houses  of  Congress  and 
supported  by  71  percent  of  the  American 
people,  we  revisit  this  issue  today  because 
H.R.  770  was  vetoed  by  Presklent  Bush. 

H.R.  770  addresses  the  ctianging  face  of 
the  American  family,  with  more  single-headed 
tKXisetiokls  or  families  wtiere  txith  spouses 
work.  It  recognizes  that  America's  working 
families  have  responsitxlities  to  tx>th  their  jobs 
and  ttieir  families  and  acknowledges  that  ttiey 
shoukl  not  be  forced  to  choose  t)etween  ttiem 
wtien  faced  ¥Mth  a  family  or  medical  crisis. 
And  while  H.R.  770  addresses  ttiese  compet- 
ing responsibilities,  it  does  not  place  unidue 
strain  on  ttie  Natk>n's  txisinesses. 

Despite  ttie  support  and  need  for  H.R.  770, 
Presklent  Bush  apparently  believes  ttiat  work- 
ing Americans  shoukl  be  forced  to  make  ttiat 
difficult  chok:e  between  ttieir  family  and  job. 
And  while  ttie  Presklent  contends  ttiat  indivkt- 
ual  empk>yers  will  provide  this  benefit  wittiout 
a  mandate  from  the  Federal  Govemment  he 
fails  to  acknowledge  ttiat  wtien  left  to  make 
ttieir  own  dedsk}n  atx)ut  this  important  t>ene- 
fit  most  enipk>yers  thus  far  have  failed  to  pro- 
vkle unpakj  family  or  medk^al  leave. 

We  must  ensure  ttiat  America's  workers 
tiave  job  security  wtien  ttiey  are  faced  nvith  a 
need  for  family  or  medical  leave.  Everyone 
stioukl  have  the  right  to  work  and  ttave  a 
family,  wittiout  jeopardizing  eittter  one.  Let  us 
reaffirm  our  sujiport  for  working  families  and 
vote  to  override  ttie  Presklent's  veto. 

Mr.  WELIXDN.  Mr.  Speaker.  I  rise  today  to 
support  ttie  override  of  Presklent  Bush's  veto 
of  H.R.  770,  ttie  Family  amd  Medcal  Leave 
Act  of  1990. 

This  legislatkxi  will  provkle  a  critKal  protec- 
tkxi to  Amerk^a's  families.  It  will  ensure  ttiat 
empkjyees  are  not  forced  to  choose  between 
their  jobs  or  families. 

Our  society  has  changed  dramatk:any  over 
ttie  past  20  years  and  ttie  Federal  Goverrv 
ment  has  a  responsibility  to  meet  ttie  needs 
created  by  these  demographk;  stiifts.  Today, 
less  ttian  10  percent  of  Americans  live  in  a 
tt-aditk>nal  family,  in  whk:h  ttie  fattier  is  ttie 
breadwinner  and  ttie  mottier  stays  home  with 
children.  Women  comprise  45  percent  of  ttie 
work  force  and  this  number  is  rising.  And  an 
incredible  two-thirds  of  mottiers  with  ctwklren 
under  ttie  age  of  three  work  outskle  ttie 
tiome.  These  ctianges  tiave  put  a  strain  on 
ttie  American  family.  Emptoyees  must  have 
ttie  opportunity  to  care  for  ttieir  families  in 
time  of  crisis. 
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Critics  would  Itl^e  to  depict  this  as  a  partisan 
issue.  If  Republicans  vote  the  party  line,  and 
not  «Mth  the  needs  of  the  worthing  families  of 
thetr  districts,  that  view  will  be  confirmed.  A 
strong  show  of  support  for  unpaid  family  arxj 
medical  leave  by  Members  on  the  Republican 
Side  of  the  aisle  will  send  a  clear  signal  to  the 
American  people  that  it  is  not  or>ly  the  Demo- 
crats that  are  concerned  about  ttie  future  of 
American  families.  As  a  Republican.  I  was  not 
an  initial  supporter  of  ttus  bill,  as  I  am  reluc- 
tant to  impose  mandates  on  busir>ess.  The 
compromise  embodied  in  H.R.  770,  however, 
represents  a  fair  balance  between  the  needs 
of  the  family  and  the  concerns  of  tt>e  business 
community. 

The  President  has  argued  that  such  a  bill 
would  hurt  our  competitiver)ess  in  the  global 
marKetplace  and  stifle  job  creation.  I  strongly 
disagree  with  ttiis  assessment.  The  50  em- 
ployee minimum  in  this  tjili  exempts  95  per- 
cent of  companies  in  America.  And  tfie  leave 
is  unpaid  The  General  Accounting  Office  esti- 
mated ttie  cost  to  be  only  $5.30  per  covered 
employee  per  year.  Workers  will  not  voluntari- 
ly give  up  12  weeks  of  salary  except  In  the 
most  serious  of  cases.  The  bill  also  provides  a 
key  empk}yee  exemption.  This  alk>ws  an  em- 
ptoyer  to  desigrate  their  workers  earning  the 
top  10  percent  in  salary  to  be  exempt  from 
the  job  protectx>n  coverage. 

Gk>bally,  ottier  countnes  do  much  more 
than  is  embodied  in  H.R.  770.  We  have  failed 
to  protect  families  as  well  as  tfie  rest  of  the 
IrKJustrialized  countries.  Family  arxJ  medical 
leave  is  a  labor  protectkxi  cor^sistent  with 
such  statutes,  as  mir>imum  wage  and  a  2- 
month  notice  before  plant  ck)sings.  It  is 
merely  a  necessary  courtesy  for  working 
people  in  today's  society. 

Cntics  of  H.R.  770  argue  that  Industry  is  es- 
tablishing their  own  leave  programs  arxl  it  is 
unnecessary  for  ttie  Government  to  enact  a 
family  and  medical  leave  act.  I  only  wish  that 
this  was  Vne  case.  According  to  the  Bureau  of 
Labor  Statistics,  only  37  percent  of  emptoyers 
with  more  than  100  employees  provkle  mater- 
nity leave.  The  Ger>eral  Accountir>g  Office  es- 
timated Vna\.  more  than  60  percent  of  Ameri- 
can workers  are  not  covered  by  a  short-term 
disatMlity  plan 

Mr  Speaker,  we  live  in  a  day  when  it  is  nec- 
essary arxl  comnrK>nplace  for  twth  spouses  to 
be  in  the  work  force.  At  tfie  same  time,  we  are 
watching  tt>e  deterioratnn  of  many  traditkjnal 
family  values.  The  FMLA  will  help  working 
men  arxJ  women  make  it  ttirough  the  times  of 
crisis  which  ttveaten  to  tear  families  apart. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  recognize  tf>e  ovenMhelming  need  for 
this  bill  and  vote  to  override  the  FYesident's 
veto  of  the  Family  Medical  Leave  Act. 

Mr.  GRANDY.  Mr.  Speaker,  I  suppose  we 
couM  start  this  debate  with  a  lor>g  discussion 
of  the  role  of  government  mandates  concern- 
ing benefits  in  this  society  and  the  risk  ttiey 
present  to  ttw  rational,  efficient  aWocation  of 
t)enefits  for  emptoyees  in  any  given  work- 
place, but  pertiaps  it  woukj  tw  mroe  profitat>le 
simply  to  ask  a  simple  question.  Is  there  a 
real  need  for  this  legislation? 

I  realize  ttiat  both  sides  of  this  debate  can 
hurl  statistx»  back  arxJ  forth  as  to  wtiat  en>- 
pkjyers  are  doing  voluntarily,  akMig  with  anti- 
dotal eviderKe  as  to  both  employer  programs 


arxJ  instar)ces  where  emptoyees,  regrettably, 
have  lost  their  jobs  t)ecause  some  employers 
were  inflexible  with  regard  to  tfie  family  needs 
of  these  empkiyees.  Further,  we  can  talk  at 
length  about  wfiat  the  States  are  doing.  But 
let  me  just  ask  my  colleagues  wfiether  they 
have  heard  from  any  apprectat>le  number  of 
their  constituents  on  Vnia  issue.  If  not  why 
not?  Coukj  It  be  tfut  in  fact  situatk>ns  were 
emptoyers  refuse  to  accommodate  ttie  needs 
of  ttieir  employees  are,  in  fact,  relatively  rare? 
If  so,  should  we  be  here  today  passing  nation- 
al legislation  mandating  one  approach  to  cir- 
cumstar^ces  which  invariably  widely  differ  from 
workplace  to  employee  and  employee  to 
workplace. 

Interestingly  erxxjgh,  if  this  issue  is  txjming 
in  tt>e  hearts  and  minds  of  Anoericans,  if  tf>ey 
are  clamoring  for  this,  much  the  same  way 
they  daiTKxed  for  sectton  89  or  catastrophic 
health  care,  Vner\  wtiy  have  many  public  opin- 
ion surveys  put  this  issue  at  a  very  low  pnori- 
ty.  Instead,  dean  air,  crime,  and  chikj  care 
rank  much  higher.  I  have  received  alxxjt  three 
to  four  letters  a  month  on  tfie  issue.  The  ma- 
jority of  these  letters  have  t}een  in  opposition 
to  marxlated  family  and  medical  leave. 

Of  course.  Mr.  Chairman,  tf>e  substitute  and 
H.R.  770  marxJate  one  infiexit)le  approach  to 
a  multifacted  problem— a  set  number  of 
weeks  for  a  set  number  of  corxJitions.  The 
effect  as  numerous  witnesses  at  heanrtgs 
testified  and  which  will  be  discussed  furtfier 
later  today,  will  be  redistnbution  and  reaikx^- 
tion  of  k)enefits  directed  to  ttiose  employees 
who  fall  within  Vne  legislated,  favored  set  crite- 
na,  while  benefits  available  to  other  emptoy- 
ees will  diminish.  I  know  this  may  be  a  shock 
to  some  of  the  proponents  of  ttiis  bill,  but  errv 
ployers  only  have  so  much  money  to  spend: 
The  benefit  "pot"  is  not  bottomless. 

Employee  needs  differ  from  one  business  to 
another  We  believe  that  mandating  this  par- 
ticular benefit  limits  tf>e  atjility  of  employers  to 
offer  benefits  that  appeal  to  tfieir  workers.  Ul- 
timately, a  t>enefit  decreed  t>ecomes  a  benefit 
denied  because  of  tfie  fixed  profit  pool  avail- 
able to  emptoyees. 

What  about  tfie  family  with  otoer  children, 
not  a  newtxxn,  tfiat  desires  chikj  care  t)ene- 
fits?  They  are  more  concerned  with  wtiat  hap- 
pens tfie  first  10  years  instead  of  the  first  12 
weeks. 

What  atXMit  the  family  tfiat  wants  strong 
dental  benefits,  or  the  family  with  a  child  who 
has  a  congenital  birth  defect — say  kkjney  dis- 
ease which  later  creates  a  need  for  kkjney  di- 
alysis and  a  kidney  transplant?  This  family 
would  undoubtedly  rather  have  strong  medical 
benefits— a  Blue  Cross/ Blue  ShiekJ  polrcy— 
than  12  weeks  of  unpaid  medical  leave. 

Wtiat  atXHit  emptoyees  who  would  rattier 
bargain  for  greater  paid  stok  leave,  adoptton 
assistance,  emptoyee  discounts,  vision  care, 
or  a  profit-sharing  plan? 

Is  it  the  role  of  tfie  Federal  Government  to 
collectively  bargain  for  these  emptoyees?  I 
say  no.  Flexit>to  t>enefit  packages  must  t)e  al- 
lowed to  meet  ttie  flexit>le  needs  of  each  indi- 
vKJual's  work  force,  whettier  this  work  force  is 
in  Mason  Qty,  lA,  in  Los  Angeles,  CA.  or  in  a 
medium-size  city  like  Waco,  TX. 

Of  course,  if  ttie  leave  mandated  t>y  this  bill 
cost  little  or  nottung.  ttiese  corKems  may  not 
be  real  ones,  and  proponents  will  again  cite 


GAO's  study  on  H.R.  770.  Again,  later  speak- 
ers will  touch  on  this  subject,  txit  for  now  I 
want  to  emptiasize  tfiat  for  many  reasons  ttie 
GAO's  study  missed  the  mark.  Pertiaps.  most 
tellingly,  the  GAO  only  looked  at  tfie  cost  of 
health  insurance  coverage  and.  Incredibly,  as- 
sumed there  wouto  be  no  toss  of  productivity 
associated  with  a  k)st  worker,  concluding  that 
his  or  her  work  couto  be  simply  spread  around 
and  tfiat  no  costs  twouto  be  associated  with 
hiring  temporary  workers.  Mr.  Speaker,  per- 
haps in  a  typical  Washington,  DC,  office,  work 
can  t>e  simply  spead  out  among  workers,  but 
surely  most  American  workplaces  do  not  nor- 
mally operate  at  such  an  inefftotent  rate  ttiat  a 
worker  here  or  ttiere  won't  be  missed.  On  this 
note,  I  simply  want  to  emphasize  that  a  study 
by  the  Society  for  Human  Resource  Profes- 
sionals put  tfie  cost  of  replacing  workers  at 
S56  millton  and  tfiat  a  study  by  Robert  Nattian 
Associates  put  the  cost  of  continued  health  in- 
surance at  $277  million  to  $692  millton,  de- 
pending on  certain  factors. 

Finally,  I  just  want  to  qutokly  touch  on  tfie 
States.  Numerous  States  have  enacted  legis- 
lation in  this  area,  and  legislatton  is  pending  in 
otfiers.  Is  this  legislation  klenttoal  to  H.R.  770 
or  tfie  substitute?  No,  and  that's  ttie  point  A 
one-size-fits-all  solution  is  absurd,  particularly 
wfien  the  States  are  developing  their  own  so- 
lutions to  whatever  problems  are  t>eing 
brought  to  the  attention  of  the  State  legisla- 
tures. Why  should  ttie  Federal  Government 
step  in  and  play  "Big  Brother"  now? 

I  would  now  like  to  turn  to  ttie  structural 
problems  of  both  H.R.  770  and  tfie  substitute. 

ADMINISTRATIVE  DIFFICULTIES 

The  sti^ctural  framework  established  by 
H.R.  770  and  retained  by  the  substitute,  with- 
out any  signiftoant  change,  for  ttie  administra- 
tion of  tfie  required  tienefits  would  be  unwork- 
able, as  a  practical  matter,  wouto  fail  to  altow 
for  legitimate  needs  of  emptoyers  in  orderly 
managing  their  work  forces  to  produce  a  qual- 
ity product,  and  would  likely  lead  to  extensive 
litigation  as  employers  arid  employees  dis- 
agree over  ttie  proper  interpretations  of  the 
many  vague  provistons  in  the  bill.  While  it  is 
here  impossible  to  discuss  all  of  these  prob- 
lems in  detail,  ttie  most  significant  can  be 
summarized  under  the  following  areas: 

DEFINITIONS 

The  definition  of  "serious  health  condition" 
is  crittoal  to  H.R.  770  and  the  sut>stitute.  as 
the  emptoyee  may  take  time  off  if  he  or  she 
has  a  serious  tiealth  condition  and  to  care  for 
a  child,  parent,  and — under  tfie  sut)stitute — 
spouse  wfio  has  a  serious  tiealth  condition. 
Well,  as  with  much  legislation  in  Congress,  the 
label  used  is  misleading,  although  appealing, 
and  ttie  types  of  condittons  covered  by  the 
definition  of  a  serious  health  condition  could 
be  many  and  not,  in  fact,  all  that  serious.  Both 
H.R.  770  and  ttie  substitute  klentically  broadly 
define  ttie  term  as  "an  Illness,  injury,  impair- 
ment or  ptiysical  or  mental  conditions  whtoh 
involves  (A)  inpatient  care  in  a  hospital,  hos- 
pice, or  residential  health  care  facility,  or  (B) 
continuing  treatment  or  continuing  superviston 
by  a  tiealth  care  provider." 

The  committee  report,  p.  29,  notes  tfiat  the 
definition  is  "broad  and  intended  to  cover  vari- 
ous types  of  physical  and  mental  conditions." 
Wtiat  does  continuing  ti-eatment  or  continuing 
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supervision  mean?  The  GAO,  upon  which  the 
proponents  frequently  rely,  noted  ttie  problem 
with  the  definition  and  made  up  their  own  defi- 
nition in  order  to  try  to  estimate  the  cost  of 
tt>e  bill,  stating: 

There  Is  another  matter  related  to  the  cost 
of  this  legislation  tfiat  warrants  attention, 
namely  the  need  to  clarify  ttie  definition  of  se- 
rious health  condition  under  the  provisions  of 
Vne  bill  permitting  leave  to  care  for  seriously  ill 
children  and  temporary  medical  disat)ility.  Cur- 
rently, ttiere  is  sut>stantial  room  for  varying  in- 
terpretations. For  example,  tfie  cost  of  the  t)ill 
would  Increase  by  nearly  $120  million  if  seri- 
ous Illness  Is  assumed  to  be  21  days  or  more 
of  bed  rest  rather  than  31  days,  as  in  our  esti- 
mate. 

In  sum,  GAO  was  stating,  and  we  agree, 
ttiat  the  relevant  definitions  provided  by  the 
t>ill  are  unworkable  and  so  elastic  as  to  t>e 
meaningless.  This  key  problem  alone  is  fatal 
to  H.R.  770  and  the  substitute. 

BROAO  EUGIBIUTY  FOR  LEAVE/BENEFTrS 

Virtually  all  employees  of  a  covered  employ- 
er, regardless  of  the  nature  of  their  work  or 
Impact  of  ttieir  abser)ce,  will  be  eligible  for 
leave  under  H.R.  770  and  the  substitute.  Any 
employee  wtio  has  worked  1  year  for  the 
same  employer  and  has  worked  at  least  1 ,000 
hours— about  20  hours  a  week— qualifies. 
Thus,  after  1  year  of  part-time  work,  an  em- 
ployee would  be  eligible  for  up  to  1 2  weeks  of 
leave  over  the  next  year.  Unfortunately,  the 
tKoad  criteria  established  by  the  bill  governing 
availability  of  leave  make  the  likelihood  of 
actual  use  of  most  or  all  of  such  leave  quite 
probable.  Furttier,  there  is  apparently  no  re- 
quirement that  leave  actually  be  needed,  in 
tfie  sense  that  exigent  circumstances  exist, 
before  it  is  taken.  The  birth,  adoptk>n,  place- 
ment In  foster  care,  or  serious  health  condi- 
tk)n  of  a  son  or  daughter,  or  the  serious 
health  condition  of  a  spouse  or  parent,  alone 
trigger  eligibility  for  the  leave.  Thus,  an  em- 
ployee could  apparently  take  12  weeks  off  in 
order  to  care  for  a  parent  even  though,  as 
would  likely  often  t>e  the  case,  the  akJ  of  the 
employee  is  not  actually  necessary — such  as 
when  another  relative  or  professional  attend- 
ant at  a  hospital  Is  tending  to  the  needs  of  the 
III  parent.  SImilariy,  an  employee  could  take  12 
weeks  off  in  order  to  care  for  a  child  living 
with  a  divorced  spouse,  without  regard  to 
whether  the  employee  actually  has  custody  of 
the  minor.  And,  of  course,  an  employee  could 
take  12  weeks  off  because  of  a  child's  birth, 
adoption,  or  placement  In  foster  care  even 
though  an  able-bodied,  unemployed  spouse  Is 
at  home  to  care  for  the  child.  In  sum,  many 
factual  situatk>ns  will  qualify  employees  for  the 
full  12  weeks  of  leave  provkjed  by  this  bill; 
emergency,  pressing,  or  unusual  circum- 
stances need  not  exist. 

KEY  EMPLOYEES 

Certain  key  employees  are  exempt  from  re- 
instatement rights  under  the  bill  but  remain  eli- 
gible for  continued  health  benefits  coverage. 
This  exemptk>r>— tf>e  only  one  in  the  bill — is 
extremely  limited,  as  employees  falling  within 
the  exemption  must  be  among  the  highest 
paid  In  the  work  force  and  those  whose  rein- 
statement would  cause  substantial  and  griev- 
ous economic  harm  to  the  employer.  It  would 
seem  that  the  exemptk)n  tied  to  the  nature  of 
an  employee's  work,  availatiility  of  replace- 


ments, and  impact  of  the  empk>yee's  absence 
would  have  been  more  realistk:.  Notably,  New 
Jersey's  law  looks  to  the  effect  of  the  leave 
being  taken,  not  the  effect  of  reinstatement. 
The  substitute  made  a  slight  change  in  the  ex- 
emptK>n,  but  with  no  real  effect 

COVERED  EMPLOYEES 

Finally,  it  is  worth  emphasizing  that,  as  thte 
bill  contains  few  employee  exemptions,  it  con- 
tains fewer  employer  exemptions.  All  types  of 
employers  above  the  50-employee  threshold, 
including  State  and  local  governments,  regard- 
less of  the  nature  of  their  operations,  are  cov- 
ered. Hospitals,  p>ollce  departments,  firefight- 
ers, specialized  private  sector  servk^es— large 
or  small — must  tie  prepared,  possibly  at  a  mo- 
ment's notk^,  to  fill  a  positran,  however  criti- 
cal, with  a  temporary  employee  or  do  without 
tfie  work  of  that  employee.  The  majority  did 
add,  at  committee  markup,  specially  tailored 
provisk>ns  to  address  the  needs  of  local  public 
sctK)ols,  and,  I  note,  that  the  substitute  now 
covers  private  schools.  Presumably,  many 
other  types  of  organizatk>ns  could  now  also 
step  forward  expecting  special  consideration 
of  their  own  unk^ue  problems. 

EMPLOYER  COffTROL  OF  LEAVE 

Stated  simply,  H.R.  770  and  the  substitute 
allows  employees  virtually  unrestrained  dlscre- 
tk>n  as  to  when  to  take  leave  and  when  to 
return  from  leave,  rendering  employer  work 
force  planning  extremely  difficult  Serious 
health  conditran  leave  can  be  taken  In  inter- 
mittent segments  of  time  so  long  as  medically 
necessary.  Proponents  of  the  bill  will  argue 
that  certain  provisions  require  an  employee  to 
give  reasonable  and  practicable  notice  of  fore- 
seeable leave  for  birth  or  adoptbn  and,  simi- 
lariy,  to  provide  reasonable  and  practk»t>le 
notice  of  foreseeable  leave  for  planned  medi- 
cal treatment  or  supervision  and  to  make  a 
reasonable  effort  to  schedule  such  leave  with- 
out disrupting  unduly  the  employer's  oper- 
ations, subject  to  the  approval  of  the  employ- 
ee's health  care  provider.  However,  the  bill  is 
silent  as  to  what  these  fluid  concepts  mean 
and,  more  Importantly,  as  to  any  sanctk>ns, 
such  as  denial  of  leave,  an  employer  could 
impose  upon  an  employee  for  failing  to  meet 
these  vague  obligations.  The  obligations  will 
be,  therefore,  essentially  meaningless  except 
in  the  most  outrageous  cases  of  noncompli- 
arKe  by  an  employee.  Would  any  employer 
risk  quadruple  backpay  liability  In  second 
guessing  how  a  court  or  an  administrative  law 
judge  would  Interpret  these  terms? 

REINSTATEMENT  AND  HEALTH  BENEFTrS  RIGHTS 

Under  H.R.  770  and  the  substitute,  the  em- 
ployer must  restore  an  employee  to  the  same 
position  or  an  equivalent— in  all  terms  and 
conditk)ns  of  employment — position,  when- 
ever, quite  literally,  the  employee  decides  to 
return  from  leave,  subject  only  to  a  right  to  re- 
quest medical  certification,  by  the  employee's 
fiealth  care  provider,  of  the  employee's  ability 
to  resume  work.  The  employer  clearly  has  no 
discretion  to  delay  reinstatement  for  a  short 
period  of  time  or  for  any  time  at  all,  much  less 
until  an  equivalent  position  becomes  available. 
Nor  does  an  employer  even  have  the  right  to 
require  that  an  employee  periodically  report 
in — by  telephone  or  In  writing— as  to  the  basis 
for  continued  leave  or  as  to  when  he  or  she 
expects  to  retum  to  work,  if  at  all.  The  diffk:ul- 


ties  this  poses  for  an  empk>yer  attempting  to 
deckle  whether  a  vacated  position  shouW  be 
filled  on  a  temporary  or  permanent  basis  or 
held  open  pending  the  uncertain  retum  of  an 
employee  are  not  hard  to  Imagine. 

Of  course,  during  leave,  health  benefits  cov- 
erage must  also  be  continued  under  H.R.  770 
as  if  the  emptoyee  remained  on  the  job.  How- 
ever, while  the  implk^  quid  pro  quo  to  ttiis 
continued  coverage  is  the  employee's  retum 
to  work,  there  is  no  mechanism  by  whk:h  an 
employer  coukJ  recover  benefit  costs  fi-om  an 
employee  wfK>  chooses,  even  voluntarily,  not 
to  retum  to  the  position  at  the  end  of  the 
leave  period.  The  empk>yer  cannot  ask  an 
employee  to  guarantee  his  or  her  retum — or 
even  to  provkie  written  notKe  of  his  other  in- 
tention to  return;  indeed,  tfie  employee  has 
every  incentive  not  to  state  his  or  her  inten- 
tions in  order  to  secure  the  longest  possible 
coverage.  The  inequity  of  this  arrangement 
together  with  ttie  requirement  that  tfie  empk>y- 
ee  be  reinstated  immediately  upon  retum.  is 
best  exemplified  by  a  related  case  study  of  an 
ehiployer,  as  cited  by  the  Natwnal  FederatkHi 
of  Independent  Business  in  its  February  7, 
1989,  testimony  before  the  subcommittee: 

We  recently  had  a  young  woman  wfio  re- 
quested 3  months'  maternity  leave  which  we 
granted.  In  order  to  hold  her  job,  we  employed 
a  temporary  employment  servk:e  to  fill  this  job 
as  secretary/receptkinist  During  the  leave, 
we  pakl  all  tienefits.  At  the  end  of  tfie  leave, 
tfie  indivkJual  informed  us  of  tier  decision  not 
to  retum  to  tfie  labor  force.  In  other  words,  we 
went  through  a  period  of  inefficiency  and 
delay  in  being  able  to  seek  and  train  a  re- 
placement—as well  as  a  monetary  outlay  to 
cover  fringe  benefits — for  an  employee  who 
did  not  return. 

Other  problems  are  also  evklent  For  exam- 
ple, it  is  the  apparent  intentk>n  of  H.R.  770's 
sponsors  and  the  sutistitute's  sponsors  tfiat 
the  18-  to  36-month  continuatx>n  of  health 
care  coverage  requirements  under  title  X  of 
the  Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  [COBRA]  would  not  begin  until  after  it 
Is  clear  that  the  employee  would  not  be  re- 
turning to  work,  rather  than  to  allow  computa- 
tion of  tfie  continued  coverage  period  from  tfie 
time  when  leave  t>egan.  Furtlier,  it  is  unclear 
how  an  employer  who  maintains  a  health  plan 
to  which  an  employee  contributes  through 
payroll  deductions,  a  common  arrangement 
would  collect  payments  from  an  employee  on 
unpaid  leave.  Could  an  employer  require  cash 
payments  t)efore  or  during  leave  and  termi- 
nate coverage  wtien  such  payments  were  not 
forthcoming,  or  must  the  employer  make  the 
employee's  payments  and  await  tfie  uncertain 
retum  of  tfie  employee  to  be  reimbursed? 
Tfiese  are  real  problems  wfiich  are  not  prop- 
erty addressed  by  H.R.  770  or  tfie  sutistitute. 

ENFORCEMENT/DAMAGES 

H.R.  770  establishes  an  entirely  new,  overty 
complex  enforcement  sctieme.  Indeed,  the 
enforcement  provisk>ns  alone  comprise  close 
to  half  of  the  entire  text  of  title  I — the  non- 
Federal  sector  requirements— of  the  bill. 
Under  this  novel  scheme,  an  employee  may 
file  a  charge  with  the  Department  of  Labor,  or 
file  a  private  cause  of  action  In  Federal  or 
State  court  with  a  jury  trial.  A  charge  must  tie 
processed  by  tfie  Department  through  several 
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io^etB,  induding  administrative  law  judge  haar- 
ingt.  along  a  very  precise.  expedMed  timeta- 
ble. A  failure  t>y  tt>e  Department  to  comply 
wrth  any  obligation  in  a  timely  manner  would 
then  entitle  an  employee  to  file  m  court  sub- 
ject to  certain  corKJitions.  Judidai  review  could 
follow  in  any  case.  The  employer  shall  be 
Kable  for  darnages  for  No.  1.  lost  wages  and 
benefits  plus  No.  2,  an  amount  equal  to  the 
greater  of  first,  lost  wages  and  benefits  or 
secoTKJ.  cortsequential  damages— induding 
pain  and  suffering — capped  at  three  times  lost 
.  and  benefits  for  potential  recovery  of  4 
'.  loat  t>ackpay  arxj  benefits.  A  successful 
good  faith  defense  would  allow  the  court  to 
reduce  damages  to  lost  wages  and  benefits. 
These  provisions  for  enforcement  arxj.  par- 
tocularty,  damages  are  virtually  unparalleled 
under  other  major  labor  laws.  These  typically 
provide  for  no  private  cause  of  action  wtien 
an  administrative  review  and  enforcement 
mechanism  has  been  established  or,  in  those 
cnaa  where  such  mechanism  exists,  at  least, 
impoitantty,  require  a  filing  with  ttie  relevant 
agency  first  to  allow  that  agerxry  an  opportuni- 
ty to  act  on  the  charge  and  to  engage  in  corv 
ctliatoon.  Moreover,  wt>ere  a  private  cause  of 
action  is  allowed,  ttie  applicable  procedure 
typically  does  not  provide  for  an  extensive, 
quasi-iudicial  hearing  review  process  within 
the  agerx:y.  Simiarfy,  no  krx>wn  labor  statute 
gives  a  complainant  the  vague  right  to  bring  a 
dvil  action  after  a  charge  has  been  filed  on 
ttw  basis  that  the  agerx:y  has  failed  to  meet 
any  obligation  urxler  tt>e  statute  in  a  timely 
marwwr.  lulost  importantly,  no  major  labor  stat- 
ute provides  for  recovery  for  compensatory 
damages  such  as  pain  and  suffehr^g  or  for  po- 
tential quadaiple  backpay  liability.  Typically, 
such  statutes  provide  for  backpay  and  ber>e- 
fits  or,  under  some  circumstances,  dout>le 
backpay  arKl  bertefits. 

Of  course,  unique  rights  may  demand 
unique  remedies,  despite  the  resultant  uncer- 
tainties and  litigation  costs,  but  it  is  difficult  to 
t>elieve  Vnat  the  rights  afforded  by  this  btll  de- 
serve greater  protection  than  those  provided 
under  title  VII  of  the  1964  Civil  Rights  Act.  the 
Age  Discrimiration  in  Empkiyment  Act  the 
National  Labor  Relations  Act  the  Fair  Labor 
Starxtards  Act  the  Equal  Pay  Act  the  Davis- 
Bacon  Act  the  Service  Contract  Act  or  the 
RaMbiMation  Act  of  1973. 

Flnaiy,  it  is  worth  rtoting  that  the  Depart- 
ment of  Labor,  urxter  two  different  Secretaries 
serving  in  two  different  administratiorw,  has 
twice  expressed  prot)lems  with  these  proce- 
dures. On  Septemt>er  9,  1988,  then-Secretary 
of  Labor  Am  McLaughlin  wrote  to  Senator 
WiujAM  Armstromg  addressing  the  enforce- 
ment procedures  in  S.  2488.  which  were  simi- 
lar to  those  now  in  H.R.  770  and  the  substi- 
tute, notirtg  that  ttw  Department  was  corv 
cemed  with  the  toll's  rigid  enforcement  proce- 
dures and  time  frames,  lack  of  prosecutorial 
discretion,  and  potentuU  workload  impact  on 
other  enforcement  programs.  On  March  7, 
1969,  Secretary  of  Labor  Elizabeth  Dole,  in  in- 
forming various  members  of  the  Committee  on 
Education  artd  Labor  that  she  wouM  recom- 
mervj  a  veto  of  ttie  bill,  noted  that  It  woukj 
create  a  new  and  costly  Federal  bureaucracy 
to  administer  its  requirements. 

Mr.  Speaker,  all  of  the  problema  I  have  just 
discussed  existed  with  H.R.  770,  and  they 


continue  to  exist  with  this  substitute.  If  s  the 
same  okj  stuff  in  a  new  bottle.  These  adminis- 
ti^ative  problems  akxie  require  the  House  to 
sustain  tt>e  President's  veto  of  this  Family  and 
Medk:al  Leave  Act 

Mrs.  SAIKI.  Mr.  Speaker.  I  nse  today  to  urge 
my  colleagues  to  join  me  in  voting  to  override 
the  President's  veto  of  tf>e  Family  and  Medk»l 
Leave  Act  of  1990. 

For  years  workers  have  tried  to  balance 
family  and  busirwss  obligations  on  ttwir  own. 

Because  of  changes  in  \he  work  force,  that 
approach  is  no  kxiger  working. 

This  legislation  is  for  ttw  mott>er  wtx)  isn't 
able  to  stay  at  iKxne  and  care  for  her  new- 
bom  or  tend  to  her  sick  chikj  t>ecause  she  is 
afraid  \haX  she'll  k>se  her  job  and  sf^e  can't 
take  that  nsk  because  she  is  tf>e  only  wage 
earner  supporting  ttvat  child. 

It's  for  the  families  ttiat  have  both  parents 
workif>g  outside  the  home  riot  because  they 
want  the  frills,  but  t>ecause  they  need  two  in- 
comes to  pay  for  the  basics  of  life. 

This  t>ill  sets  a  minimum  ur>pakj  leave  policy 
arxj  gives  ttiese  families  ttie  help  they  may 
desperately  need. 

And  let  me  remind  my  colleagues  that  busi- 
ness has  survived  intervention  from  the  Con- 
gress in  ttie  past  to  prohibit  chikJ  latxx  arxJ 
provkJe  for  fair  empk>yment  practices  arxj 
health  arKi  safety  standards  in  the  workplace. 

These  laws  came  into  being  because  the 
determination  was  made  that  the  public  good 
was  not  being  served  urxler  the  business 
practices  of  th;:t  time. 

Today,  busir>ess  is  sensitive  arxl  working  to 
acfiieve  the  goals  of  this  measure  txit  tf>ese 
efforts  are  not  moving  fast  erKMjgh. 

Please  join  me  arxJ  vote  yes  on  tt>e  override 
to  give  the  mottiers  and  fathers  in  today's 
work  force  the  security  and  support  that  they 
need. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
express  my  profound  displeasure  with  Presi- 
dent Bush's  veto  of  H.R.  770,  ar>d  to  urge  all 
my  colleagues  to  vote  to  override  this  veto. 

In  May  of  this  year,  tf>e  U.S.  Cor>gress 
passed  landmark  legislatkxi,  H.R.  770,  the 
Family  arxj  Medical  Leave  Act  [FMLA],  to  pro- 
vide emptoyees  with  up  to  12  weeks  per  year 
of  unpakj  family  leave  to  care  for  a  newborn 
chiM,  for  a  seriously  ill  family  member,  or  for 
an  emptoyee's  own  serious  illr>ess.  Employees 
woukJ  t>e  entitled  to  the  same  or  an  equivalent 
position  upon  return  from  leave,  and  health  in- 
surar)ce  woukJ  continue  during  the  leave 
period.  The  measure  is  designed  to  provkJe  a 
minimum  level  of  benefits,  wtiile  protecting  the 
jobs  of  empkyyees  wfiile  on  leave.  On  June 
29,  President  Bush  vetoed  the  Family  and 
Medical  Leave  Act 

President  Bush  has  orx^  again  demonstrat- 
ed his  disregard  for  campaign  promises  by  Ns 
veto  of  this  important  legislation.  We  should 
remember  that  this  is  the  same  President  wtK> 
sakj  during  his  1988  election  campaign,  "We 
r>eed  to  assure  tf^at  women  don't  have  to 
worry  about  getting  tt^eir  jobs  back  after 
fiaving  a  chikJ  or  caring  for  a  chUd  during  seri- 
ous illness."  Tfiat  was  true  tfien.  and  it  is  true 
now. 

Mr.  Speaker,  the  Family  and  Medical  Leave 
Act  woukJ  only  apply  to  biusir>esses  with  50  or 
more  empk}yees.  This  permarwnt  exemption 
for  small  businesses  wouM  mean  that  95  per- 


cent of  an  emptoyers,  arxl  44  percent  of  em- 
pk>yees.  would  not  be  covered  by  the  act  at 
all.  In  addition,  the  General  Accounting  Offk» 
lias  estimated  that  complying  with  the  act 
woukJ  cost  emptoyers  about  $4.50  annually 
per  emptoyee,  hardly  a  cost  that  woukJ  cripple 
U.S.  competitiveness  in  the  world  ecorxxny.  It 
is  hard  to  imagine  a  more  modest  moderate, 
and  appropriate  response  to  dramatic 
changes  in  the  American  work  force. 

American  families  are  firxling  it  more  and 
more  diffkxilt  to  meet  tx>th  ttieir  work  and 
family  responsitMlities.  Today,  nx>st  families 
r>eed  two  ir>comes  simply  to  make  ends  meet 
According  to  statistics,  two-thirds  of  all  mar- 
ried women,  72  percent  of  married  women 
with  school-aged  chikjren,  and  57  percent  of 
women  with  preschool  chikJren  work  outskle 
the  home.  Unfortunately,  American  business 
lias  been  slow  to  respond  to  the  new  reality  in 
the  workplace.  The  Family  and  Medical  Leave 
Act  would  enable  workers  to  take  short  leaves 
for  family  and  medical  reasons  with  the  securi- 
ty of  knowing  tf^  can  return  to  ttieir  jobs. 

Mr.  Speaker,  I  find  it  appalling  ttiat  the 
President  woukj  veto  family  and  medial  leave 
legislation.  Passage  of  ttie  Family  and  Medk:al 
Leave  Act  would  bring  ttie  United  States  into 
tfie  modem  worid  of  emptoyee  leave  polk:y. 
Every  major  industrial  nation  in  tfie  worid, 
except  the  United  States,  requires  some  form 
of  parental  leave.  In  fact,  most  Industrialized 
countries  provkJe  more  weeks  of  leave,  and 
many  require  empk>yers  or  tt>e  Government  to 
pay  workers  for  at  least  a  portion  of  ttie  leave. 
Presklent  Bush  failed  to  uphokj  his  campaign 
promise,  and  he  has  failed  tfie  millions  of 
working  Americans  with  families.  Let  us  step 
forward  today  and  restore  the  confktence  of 
tfie  American  people  in  ttieir  Government  I 
urge  my  colleagues  to  vote  to  override  Presi- 
dent Bush's  veto  of  tfie  Family  and  Medtoal 
Leave  Act 

Mr.  SYNAR.  Mr.  Speaker,  the  Presklent  has 
broken  his  promise  to  ttie  American  family.  He 
once  stated  ttiat  no  woman  sfiould  have  to 
cfioose  between  tier  job  and  tfie  needs  of  a 
sick  child,  and  yet  fie  fias  vetoed  a  bill  tfiat 
woukJ  improve  family  life  across  tfie  Nation, 
ttie  Family  and  Medtoal  Leave  Act 

I  am  voting  to  override  the  PreskJent's  veto 
for  ttie  same  reason  tfiat  I  originally  supported 
the  Family  and  Medical  Leave  Act  This  bill 
strikes  tfie  proper  balance  between  family  and 
work  responsibilities.  It  provkJes  employees 
with  12  weeks  a  year  in  unpaid  family  and/or 
medk^l  leave  and  exempts  txisinesses  with 
under  50  emptoyees. 

I  have  hoard  from  many  Oklafiomans  on 
tfiis  issue.  Small  businesses  were  concerned 
tfiat  tfiis  woukJ  be  their  downfall,  but  97  per- 
cent of  tfie  businesses  in  my  district  wouM  be 
exempt  from  this  polKy.  I  also  heard  from 
working  women  and  men  ¥vfio  value  tfieir  fam- 
ilies and  need  tfieir  jobs.  I  took  tfiese  con- 
cerns into  consideration  wtien  deciding  to 
support  tfiis  legislation.  Tfie  Family  and  Medi- 
cal Leave  Act  is  profamily  and  probusiness. 

Years  ago,  virfien  fattiers  worked  and  motfv 
ers  stayed  fiome,  tfiere  was  no  question  about 
how  to  care  for  a  SKk  relative  or  a  newly  bom 
cfiikj.  Today,  57  percent  of  married  motfiers 
with  cfiikjren  under  6  woric  Suddenly,  provkl- 
ing  care  for  a  sick  husband,  chikJ,  or  parent 
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can  mean  choosing  between  your  family  and 
your  job.  Workirig  Americans  sfiould  not  have 
to  make  that  choice. 

This  is  a  bill  which  the  vast  majority  of 
Americans  want  and  need.  According  to  a 
recent  Gallup  poll,  80  percent  of  all  Americans 
believe  parents  should  be  with  ttieir  children 
during  the  first  weeks  of  life  and  should  care 
for  family  members  during  illness  without  risk 
of  losing  their  jobs. 

Unfortunately,  many  working  Americans 
have  lost  their  jobs  when  they  tried  to  juggle 
work  and  care  for  a  sick  family  member. 
When  working  Americans  lose  their  jobs  be- 
cause of  a  family  medical  crisis,  we  all  lose. 
The  rest  of  us  pay  the  bill  in  lost  tax  revenues 
arxJ  higher  payments  for  social  programs, 
such  as  unemployment  compensation,  Medic- 
akj,  arxj  food  stamps.  The  Family  and  Medk;al 
Leave  Act  won't  cost  one  penny  in  new  Fed- 
eral spending. 

The  t>ill  includes  exemptk>ns  for  those  small 
businesses  who  would  have  difficulty  imple- 
menting a  family  and  medical  leave  policy. 
While  95  percent  of  all  businesses  nationwkto 
will  be  exempted,  the  remaining  5  percent  of 
businesses  that  are  covered  employ  49  per- 
cent of  all  Americans.  In  Oklahoma,  39  per- 
cent of  all  employees  will  be  covered  by  the 
Family  and  Medk^l  Leave  Act 

The  Family  and  Medk^al  Leave  Act  would 
help  make  American  companies  more  com- 
petitive internationally  by  increasing  emptoyee 
productivity  and  decreasing  turnover.  Ameri- 
ca's two  toughest  competitors — West  Germa- 
ny and  Japan — guarantee  at  least  3  months  of 
pakj  family  leave.  With  this  act,  businessmran 
invest  in  an  experienced,  well-trained,  happy 
work  force  and  America  invests  in  a  more 
competitive  work  force. 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise  In  sup- 
port of  H.R.  770,  the  Family  and  Medical 
Leave  Act  of  1 990,  and  to  urge  my  colleagues 
to  vote  to  override  the  President's  veto  of  this 
most  important  piece  of  legislation. 

Mr.  Speaker,  passage  of  this  measure  Is 
long  overdue.  It  has  languished  while  Ameri- 
can families  have  cried  out  for  help.  The 
stress  of  dealing  with  Vne  demarxjs  of  both 
child  rearing  and  work  are  enormous.  Manag- 
ing the  day-to-day  routine  of  family  and  work 
is  difficult  enough  but  when  these  demands 
are  compounded  by  the  potential  loss  of  em- 
ployment wt>en  one  needs  time  to  care  for  a 
seriously  ill  chikj  or  parent,  or  to  care  for  a 
new  bom  or  adopted  child,  the  emotk>nal 
stress  felt  by  the  working  family  can  reach  the 
breaking  point. 

We  seem  unwilling  to  reach  out  and  help 
our  families.  Mr.  Speaker,  this  bill  is  an  ac- 
knowledgment that  the  two  parent  working 
family  Is  the  current  and  future  work  force  of 
this  country  and  that  our  most  precious  re- 
source— our  families — rteed  to  be  more  fairiy 
reconciled  with  workplace  demarxls. 

There  is  r>ot  a  Member  of  Congress  who 
has  not  proclaimed  in  glowing  terms  support 
and  revererKe  for  the  family,  but  when  the 
family  has  called  for  help  we  have  turned  our 
t>acks  looking  desperately  for  "Ozzie  and  Har- 
riet" arnJ  "Father  Knows  Best"  pretending  all 
Is  well.  All  is  r>ot  well,  and  any  one  who  be- 
lieves  that  the  answers  lie  In  the  past  or  t)e- 
lieves  society  will  return  to  that  television  view 
of  life  is  suffering  more  than  a  deaf  ear.  If  we 


do  not  respond  as  a  natk)n  to  these  pleas  for 
help  and  fair  treatment  our  society  will  lose 
more  than  its  economic  base,  It  will  lose  its 
families.  It  is  time  to  face  today's  workplace 
realities  of  whk^  the  two  employee  family  is 
crucial,  arxJ  recognize  their  value  both  as  par- 
ents arxJ  employees. 

The  measure  t>efore  us  begins  the  process 
of  balancing  ttiese  most  demanding  time  re- 
quirements— work  and  family.  Please  vote  to 
override  the  PreskJent's  veto. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  today 
in  support  of  the  American  family. 

We  all  know  the  perception  is  widespread 
that  so  much  of  what  Is  t)eir>g  done  In  Wash- 
ington is  anttfamily. 

We  have  an  opportunity  today  to  help  re- 
verse that  perception  by  voting  to  override 
Presklent  Bush's  veto  of  this  legislation. 

If  our  goal  is  to  strengthen  the  family,  we 
certainly  should  not  make  working  people 
choose  between  job  security  and  caring  for 
their  loved  ones. 

I  don't  know  of  one  of  us  wtx)  woukj  want 
to  face  that  unpleasant  chorce.  Is  the  legisla- 
tkjn  an  urnlue  burden  on  t>usir>ess?  I  believe 
ttiat  issue  was  addressed  by  permanentiy  ex- 
empting all  firms  with  less  than  50  employees. 
The  Family  Medical  Leave  Act  recognizes  ttiat 
Vne  small  business  community  faces  a  special 
set  of  constraints. 

So,  the  legislation  allows  for  ttie  protection 
of  trasitional  family  values — of  helping  loved 
ones  in  time  of  great  need — and  for  small 
business. 

For  many  families,  the  economic  reality  is 
that  both  parents  must  hokj  jobs  in  order  to 
make  erKls  meet 

That  reality  means  that  they  now  face  a 
wrenching  chok»  between  family  responsibil- 
ities and  the  responsibilities  of  the  workplace. 

The  reality  is  that  fear  of  the  permanent 
loss  of  a  paycheck  prevents  many  people 
from  fulfilling  their  family  responsibility. 

I  submit  that  our  choice  is  clear:  we  must 
not  force  Americans  to  choose  between  their 
jobs  and  their  loved  ones. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  thie  motion  to  override  the  PreskJent's  veto 
of  H.R.  770,  the  Family  and  Medk»l  Leave 
Act. 

By  vetoing  this  crucial,  profamily  legislation, 
President  Bush  has,  once  and  for  all,  showed 
us  that  he  does  not  understarxj  the  needs  of 
the  American  family. 

Our  workj  and  its  challenges  may  be  chang- 
ing, but  our  values  are  simple: 

No  American  should  have  to  choose  be- 
tween having  a  family  and  having  a  job.  Par- 
ents must  t)e  afforded  the  time  to  care  for 
their  children. 

Mr.  Speaker,  the  President  is  handling  the 
American  family  like  a  political  footisall.  He's 
punted — we  cannot. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  the  override  of  President  Bush's 
veto  of  H.R.  770,  the  Family  and  Medical 
Leave  Act. 

President  Bush  vetoed  this  legislation  be- 
cause he  objected  "to  the  Federal  Govem- 
ment  mandating  leave  polwies  for  America's 
employers  and  work  force."  He  says  he  sup- 
ports voluntarily  efforts  by  txjsinesses  to  pro- 
vide family  leave,  but  his  actions  certainly  re- 
flect leadership  on  this  issue. 


He  says  that  H.R.  770  "ignores  the  realities 
of  today's  workplace  and  the  diverse  needs  of 
workers,"  but  in  fact,  it  is  George  Bush  wtw  is 
ignoring  tt>e  realities  and  needs  of  America's 
families,  who  constitute  that  work  force  day  in 
arxJ  day  out 

He  charges  that  "mandated  ber)efit8  raise 
the  risk  of  stifling  the  developrT>ent  of— inno- 
vative benefit  plans,"  but  in  reality  H.R.  770 
offers  a  minimum  benefit  ttiat  can  act  as  a 
fkxx  for  any  innovative  plan  an  employer 
wants  to  adopt 

He  says  tfiat  his  "administratk>n  is  strongly 
committed  to  polk>es  tttat  recognize  that  the 
relationship  between  work  and  family  must  be 
complementary,"  but  he  refuses  to  support  a 
bask:  leave  polk:y  for  America's  families. 

Mr.  President  actions  speak  kxider  ttian 
words,  and  your  actions  tell  us  that  you  don't 
support  AnierKa's  families.  Your  actions  tell 
us  ttiat  America's  families  must  go  it  akxie. 
Your  actions  tell  us  that  the  richest  nation  in 
the  worid  is  unwilling  to  provkle  a  bask:  bene- 
fit that  most  other  nations  in  ttie  worM — rich 
and  poor  alike— provkle  witfiout  question,  arxJ 
without  worrying  that  such  t)er>efits  jeopardize 
their  ability  to  compete  in  worid  markets. 

Mr.  President,  while  you  are  bemoaning  the 
threat  of  the  family  and  Medk:al  Leave  Act  to 
our  Nation's  competitiveness,  our  major  eco- 
nomk:  competitors — Japan  and  West  Germa- 
ny— already  provkle  more  family  leave  protec- 
tions ttian  those  contained  in  H.R.  770. 

The  strength  of  America  lies  in  its  working 
families  and  our  strer>gth  as  a  nation  deperxte 
on  the  productivity  of  our  workers.  We  woukJ 
not  have  productive  workers  and  we  woukj 
not  have  a  strong  America  if  we  do  not  pro- 
vide our  workers  with  basic  job  benefits  and  a 
minimal  job  guarantee  wtien  there  is  a  persorv 
al  crisis  in  tlieir  lives. 

Mr.  Presklent  this  legislation  is  not  a  threat 
to  our  Nation's  competitiveness.  But  our  fail- 
ure to  provkle  a  minimum  job  guarantee  to 
families  to  care  for  a  newtxim  child  or  to  tend 
to  a  sk;k  or  dying  family  member  is  a  threat  to 
ttie  well-being  of  milfons  of  Americans  wtx) 
live  in  fear  tfiat  ttiey  may  k>se  ttieir  jobs 
should  a  medk»l  catastrophe  hit 

Their  fears  are  not  unfounded.  Less  ttian 
two  weeks  ago,  the  Washington  Post  inter- 
viewed a  woman  who  was  fired  from  her  job 
wtien  she  told  her  employer  that  she  was 
pregnant  Shortly  thereafter,  her  husband,  wtio 
worked  for  the  same  company,  was  also  fired. 
They  lost  their  income — and  ttieir  health  insur- 
ance— just  wtien  ttiey  needed  it  most — to  care 
for  a  new  baby. 

Ttiere  are  some  American  families,  it  is  true, 
who  may  not  need  the  job  protection  that  the 
Family  and  Medical  Leave  Act  provkles  follow- 
ing the  birth  or  adoption  of  a  child  or  to  attend 
to  the  serious  illness  of  a  parent  or  child.  The 
richest  1  percent  of  families  in  America,  wtio 
earn  more  ttian  ttie  poorest  40  percent  of 
families,  can  afford  to  pay  someone  to  take 
care  of  their  ill  family  members  or  to  hire  a 
nanny  to  care  for  ttieir  newt>om  chiklren.  But 
for  most  American  families,  wittiout  ttie  pro- 
tections provided  by  the  Family  and  Medk:al 
Leave  Act  attending  to  a  sk:k  parent  or  child 
will  t>e  a  luxury. 

The  Family  and  Medical  Leave  Act  is  not  an 
extravagant  piece  of  legislation.  But  it  pro- 
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vides  a  safety  net  for  nmllions  of  famHies  by 
guaranteeing  a  job-protected  leave  wt)en  they 
most  need  rt  At  the  same  time,  rt  exempts 
small  employers — who  continue  to  be  con- 
cerned about  (ts  cost— from  coverage. 

The  Family  and  Medical  Leave  Act  will  be 
cost  effective.  American  taxpayers  lose  more 
than  $600  million  every  year  in  ur>employment 
compensation  and  other  benefits  that  are  piaid 
to  wortters  who  lose  their  jobs  because  they 
do  not  have  guaranteed  parental  or  medical 
leave. 

The  cost  of  implementing  the  Family  and 
MedKal  Leave  Act  is  only  about  $5  per  year 
per  covered  wnxfcer.  It  seems  a  small  price  to 
pay  for  the  increased  well-being  of  American 
families. 

We  can  pretend  that  we  do  not  need  this 
legislation  and  that  employers  will  take  volun- 
tary action  to  provide  parental  leave.  But  that 
hasn't  been  the  case  so  far.  How  long  will 
America's  families  have  to  wait  for  employers 
to  volunteer?  We  can't  expect  that  every 
worker  whose  employer  fails  to  provide  family 
and  medical  leave  can  look  for  a  different  job 
where  these  berwfits  are  provided  every  time 
tfiey  have  a  family  medical  emergency  or  a 
new  t>aby  to  nurture. 

If  we  do  not  override  the  President's  veto  of 
the  Family  and  Medical  Leave  Act.  the  mes- 
sage that  we  serxj  America's  families  is  that 
our  Government  is  unwilling  to  guarantee 
basic  protections  enjoyed  by  families  the 
world  over. 

My  colleagues,  let  our  actk)ns  match  our 
rhetoric.  Let's  not  just  say  we  care  about 
America's  families.  Let's  show  them  we  care. 
Vote  to  override  ttie  President's  veto  of  the 
FamHy  and  Medical  Leave  Act. 

Mr.  CLir^GER.  Mr.  Speaker,  there  is  no 
question  that  the  structure  of  the  American 
family  Is  changing,  as  Is  the  composition  of 
ttie  work  force.  And  it  is  taie  that  ttiese  two 
Institutions  have  sometimes  collided.  We  have 
heard  several  heartbreaking  stories  about 
workers  forced  to  choose  between  their  jobs, 
sometimes  ttieir  sole  source  of  income,  and 
their  families.  I  believe  that  Congress  can  and 
should  take  steps  to  alleviate  this  situation. 

However,  ttw  approach  «««  are  debating 
today,  the  one-size-fits-all  mandate,  ignores 
the  very  cause  of  this  problem.  We  are  in  a 
state  of  flux,  of  rapid  change.  Rigkj.  unthinking 
mandates,  are  better  suited  for  simple,  stable, 
and  urKhanging  situations. 

Last  year  we  passed  a  mandated  minimum 
wage  bill  which  covers  our  employees  for  the 
first  time.  This  year  we  are  considering  repeal- 
ing the  section  of  the  act  that  applies  to  Corv 
gress  tiecause  it  is  too  restrictive,  because  it 
doesn't  take  into  account  tf>e  unique  nature  of 
the  congressional  office,  and  kiecause  it  is  an 
administrative  nightmare.  ArKJ  yet  we  seem 
determined  to  force  other  employers,  every- 
one but  us,  to  comply  with  these  mandates. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
to  sustain  the  President's  veto  so  we  can 
begin  a  constructive  debate  to  a  highly  com- 
plex problem. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
support  of  the  override  of  the  President's  veto 
of  the  Family  and  Medical  Leave  Act 

On  May  10,  1990,  this  House  voted  to  pro- 
vide job  security  for  our  working  families  wfio 


must  take  leave  due  to  the  birth  of  a  chikJ  or 
the  illness  of  a  sick  spouse  or  parent. 

On  June  29,  1990,  this  important  legislation 
was  vetoed  by  the  President.  This  action  was 
yet  arrather  broken  promise  tjy  the  PreskJent 
to  American  fanoilies— he  is  denying  parents 
their  right  to  care  for  their  families. 

As  the  United  States  enters  a  new  millenni- 
um, nrwre  people  must  work  outside  tt>e  home 
to  support  their  family.  That  is  a  reality.  Too 
often,  the  necessity  of  two  incomes  conflicts 
with  the  need  to  provide  family  care.  We  must 
ensure  that  this  conflict  does  not  threaten  the 
continued  viability  of  the  family.  The  Family 
and  Medical  Leave  Act  provides  some  degree 
of  economk:  security  to  people  wtw  must 
atterxj  to  family  needs. 

I  note  with  interest  that  today's  Washington 
Post  had  a  small  article  stating  that  the  Feder- 
al Reserve  Board  Governor,  Martha  Seger, 
may  step  down  from  her  positk>n  in  order  to 
care  for  an  elderly  parent  Our  distinguished 
colleague,  Congresswoman  Boggs,  is  leaving 
our  ranks  to  care  for  a  sick  child.  Taking  care 
of  parents  and  children  is  a  reality  of  life  in 
our  times.  We  must  take  steps  to  ensure  that 
all  Americans  have  the  freedom  to  take  care 
of  their  family  obligations.  The  PreskJent's 
veto  of  the  Family  and  Medical  Leave  Act  is 
antifamily — we  must  act  in  support  of  Ameri- 
can families  and  override  his  veto.  In  the 
President's  veto  message,  he  stated  his  ob- 
jectk>n  to  mandated  benefits  and  indk:ated 
that  t)enefits  of  this  nature  should  be  negotiat- 
ed between  employees  and  their  employers. 
How  much  longer  must  American  families  wait 
for  a  negotiatK>n?  After  they  have  lost  a  job 
due  to  a  family  emergency?  American  families 
cannot  and  must  not  wait  any  tonger.  The 
Family  and  Medical  Leave  Act  is  in  tf>e  same 
order  of  previous  Federal  minimum  labor  laws, 
such  as  ttie  Fair  Labor  Standards  Act,  the 
Age  Discriminatkjn  in  Employment  Act.  and 
ttie  Occupational  Safety  and  Health  Act.  It  is 
nothing  extraordinary  It  is  ordinary  protection 
that  shouW  be  allowed  for  America's  workers 
and  families. 

I  urge  my  colleagues  to  support  the  override 
and  cast  a  vote  for  our  families. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  to  sup- 
port the  override  of  the  President's  veto  of 
H.R.  770,  the  Family  and  Medk»l  Leave  Act.  I 
have  been  a  cosponsor  of  family  leave  legisla- 
tion since  it  was  first  introduced  in  1985. 
Today,  ttie  majority  of  Amencan  families  are 
made  up  of  two-earner  couples,  while  one  in 
four  chiklren  live  in  single  parent  families. 
Over  half  of  all  mottiers  with  children  under 
the  age  of  one  work  outside  the  home.  The 
work  force  has  ctianged,  and  the  workplace 
must  change  with  it. 

Family  and  medical  leave  Is  not  a  privilege, 
it  is  a  right  «vhk:h  has  been  assured  the  citi- 
zens of  every  industrialized  country  except  the 
United  States  and  South  Africa.  Working 
Americans  shoukj  not  be  forced  to  choose  be- 
tween keeping  their  jobs  and  caring  for  a 
baby,  sick  chikj,  or  a  parent  in  failing  health. 
This  bill  will  not  make  our  industry  less  conv 
petitive:  After  all,  Japan  and  Western  Europe 
already  provkle  pakJ  leaves — often  several 
months  duration — to  their  employees. 

While  there  is  considerable  flexit>illty  within 
the  workplace  to  extend  basic  |ob  protectkjn. 
those  workers  at  the  bottom  of  the  ladder  are 


not  afforded  even  minimal  opttons  in  times  of 
family  crisis  and  are  most  in  need  of  Federal 
standards.  Right  now.  workers  have  no  job 
protectkxi  under  Federal  law  when  they  have 
a  family  or  medk^l  emergency.  We  have 
tieard  testimony  from  workers  who  were  fired 
after  caring  for  sick  cNMren,  or  ekjerty  par- 
ents. This  is  not  a  yuppie  issue:  Women  wittv 
out  employer  provided  leave  tiave  average 
annual  earnings  of  $5,000  less  ttian  women 
with  job-protected  leave.  It  is  tow-income 
women  wtio  must  return  to  work  soon  after 
the  birth  of  a  child  and  wtio  suffer  the  most 
from  the  unemployment  that  can  result. 

This  veto  is  a  caltous  slap  in  the  face  to 
American  families.  During  his  campaign.  Presi- 
dent Bush  sak)  that  "we  need  to  assure  that 
women  do  not  have  to  worry  about  getting 
ttieir  jobs  back  after  having  a  chikJ  or  caring 
for  a  chikJ  during  a  serious  illness  *  *  *  we've 
got  to  do  something  about  it."  Just  what  is  it 
ttiat  he  is  planning  to  do?  And  wtien?  He  has 
offered  no  solutions. 

This  t>ill  is  a  compromise,  a  small  step,  a 
modest  proviskjn.  In  fact,  many  workers  who 
need  this  protectran  will  be  unable  to  take  this 
leave  because  ttiey  cannot  afford  to  be  with- 
out pay.  But  I  support  H.R.  770  because  I  be- 
lieve job  security  for  dedk^ted  employees  is  a 
critk:al  and  necessary  first  step  toward  the 
protection  of  America's  families. 

The  SPEAKER.  AU  time  has  ex- 
pired. 

The  question  is.  will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  232,  nays 
195.  not  voting  5.  as  follows: 


[RoU  No.  262] 

'yEAS-232 

Acliemun 

Conyers 

Oaydos 

Alexuider 

CosteUo 

(3ejdenson 

Anderson 

CoughUn 

(jephardt 

Andrews 

Coyne 

Gibbons 

Annunzlo 

Crockett 

GUlmor 

Anthony 

Davis 

Oilman 

Applecate 

delaOarza 

Oonzalez 

Atklna 

DePulo 

Gordon 

AuColn 

Dellums 

Gray 

Bates 

DeWlne 

Green 

BeUenson 

Dicks 

Guarlnl 

Bennett 

DlngeU 

HaU  (OH) 

Berman 

Dixon 

Hawkins 

BUbnty 

Dorgan(ND) 

Hayes  (ID 

Boehlert 

Downey 

Hertel 

Boggs 

Durl>tn 

Hochbrueckner 

Bonior 

Dwyer 

Horton 

Borskl 

Dymally 

Hoyer 

Boaco 

Dyson 

Hyde 

Boucher 

Early 

Jacobs 

Boxer 

Eckart 

Jenkins 

Brennan 

Edwards  (CA> 

Johnson  (CT) 

Brooks 

Engel 

Johnson  (SD) 

Brown  (CA) 

EnglUh 

Johnston 

Bruce 

Erdreich 

Jontz 

Bryant 

Espy 

Kanlorski 

Bustamante 

Evans 

Kastenmeler 

CampbeU  (CA) 

FaaceU 

Kennedy 

Cardln 

Facto 

Kennelly 

Carper 

Felghan 

Klldee 

Chapman 

FUh 

Kleoka 

Clay 

FUppo 

Kolter 

Clement 

PogUetU 

Kostmayer 

Coleman  (TZ) 

Ford  (MI) 

Lantos 

ColUns 

Pord(TN) 

Lehman  (CA) 

Condit 

Frank 

Lehman  (FL) 

Conte 

FTort 

Levin  (MI) 

UMI 
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yeas  and 


Levlne  (CA) 

Lewis  (OA) 

UplnsU 

Lons 

Lowey  (NY) 

Luken,  Thomas 

MachUey 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

M(K:ioskey 

McK^irdy 

McDade 

McOeimott 

McOrath 

M<^ush 

McMUlen  (B<D) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MlneU 

Moakley 

Mollnarl 

MoUohan 

Moody 

MoreUa 

Morrison  (CT) 

Moniaon  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal  (MA) 

Nowak 

Oakar 


Archer 
Armey 
Aspln 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Blllrakls 
BUley 
Broomfleld 
Browder 
Brown  (CO) 
Buechner 
Bunnlng 
Burton 
Byron 
Callahan 
CampbeU  (CO) 
Can- 
Chandler 
Clarke 
Clincer 
Coble 

Coleman  (MO) 
Combest 
Cooper 
Courter 
Cox 
Craig 
Crane 

Dannemeyer 
Darden   - 
DelAy 
Derrick 
Dickinson 
Donnelly 
Doman  (CA) 
Douglas 
Dreler 
Duncan 
Edwards  (OK) 
Emerson 
FaweU 
Fields 
Prensel 
Oalletly 
OaUo 
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Obentar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PaUone 

PanetU 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Poshard 

Price 

RahaU 

Range! 

Ravenel 

Regula 

Richardson 

RInaldo 

Roe 

Ros-Lchtlnen 

Rose 

Rosteakowski 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuner 

Serrano 

Sharp 

Shays 

Slkonki 

Skagcs 

NAT8-195 

OekM 

Geren 

Gingrich 

OUckman 

Ooodling 

Ooss 

Gradlson 

Oran<ly 

Grant 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

HUer 

Hoagland 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunt«r 

Hutto 

Inhofe 

Ireland 

James 

Jones  <GA) 

Jones  <NC) 

Kasich 

Koibe 

Kyi 

LaFalce 

Lagoaarslno 

Lancaater 

T^iighlln 

Leach  (LA) 
Leath(TX) 
Lent 

Lewis  (CA) 
Lewis  <FL) 
Ughttoot 
Uvlnffton 
Uoyd 


Slaughter  (NY) 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (TZ) 

Smith  (VT> 

Snowe 

Solan 

Solomon 

Staggers 

Stark 

Stokes 

Studda 

SwUt 

Synar 

Torres 

Torricelli 

Towns 

Traflcant 

Trmxler 

Udall 

Onsoeld 

Vento 

VIsclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK> 


Lowery  (CA) 

Lukens,  Donald 

Madigan 

Marlenee 

McCandless 

McCoUum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MUler  (OH) 

Montgomery 

Moorhead 

Myers 

Nagle 

Neal  (NO 

NIelaon 

Olin 

Ozley 

Packard 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pickle 

Porter 

t>ursell 

Qulllen 

Ray 

Rhodes 

Ridge 

Rltter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Rowland  (OA) 

Sarpallus 

Saxton 

Schaefer 

Schlff 

Schuette 

Schulae 

Sensenbrenner 

Shaw 


Shumway 
Shuster 
Sislsky 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Spence 

Spratt 

Stalllngs 

Stangeland 

Steams 

Stenholm 

Stump 

Sundqulst 

TaUon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 


Thomas  (OA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

VucanoWch 

Walker 

WaUh 

Watklns 

Weber 

Whittaker 

Wolf 

WyUe 

Young  (FL) 


Flake 
Hughes 


NOT  VOTINO-5 

Kaptur  Washington 

Nelson 
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So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  Presi- 
dent was  sustained,  and  the  bill  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  message  and 
the  bill,  together  with  the  accompany- 
ing papers,  are  referred  to  the  Com- 
mittee on  Education  and  Labor  and 
the  Committee  on  Post  Office  and 
Civil  Service. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


GENERAL  LEAVE 

Mr.  CLAY.  I  ask  unanimous  consent 
that  aU  Members  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  veto  of  H.R.  770. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDER- 
ATION OF  H.R.  5313.  MILITARY 
CONSTRUCTION  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1991 

Mr.  MOAKLEry,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-629)  on  the  reso- 
lution (H.  Res.  441)  waiving  certain 
points  of  order  during  consideration  of 
the  bill  (H.R.  5313)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  TO 
ACCOMPANY  HOUSE  JOINT 
RESOLUTION  7,  REPEALING 
OBSOLETE  JOINT  RULE  OP 
CONGRESS  RELATING  TO  SINE 
DIE  ADJOURNMENT  OP  CON- 
GRESS 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-630)  on  the  joint 
resolution  (H.J.  Res.  7)  to  repeal  an 
obsolete  joint  rule  of  Congress  (sec- 


tions 132  of  the  Legislative  Reorgani- 
zation Act  of  1946,  as  amended)  relat- 
ing to  sine  die  adjournment  of  Con- 
gress, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


POOD  AND  AGRICULTURAL 
RESOURCES  ACT  OP  1990 

The  SPEAKER.  Pursuant  to  House 
Resolution  439  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  3950. 

D  1256 

IM  THE  (XnOflTTEC  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  950)  entitled  the  "Pood 
and  Agricultural  Resources  Act  of 
1990."  with  Mr.  Bonior  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
July  24.  1990.  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
OnrY]  had  been  disposed  of  and  title 
rv  was  open  for  amendment  at  any 
point. 

Are  there  any  further  amendments 
to  title  IV? 

AMKirDlfEIlT  OrrSRED  BY  KH.  WALSH 

Mr.  WALSH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Ii^.  Walsh:  In  sec- 
tion 201(3X4X0(1)  of  the  Agricniltural  Act 
of  1949,  as  amended  by  section  402  of  the 
blU  (page  119.  lines  17-18).  strike  "7  billion" 
and  insert  "6  billion". 

Mr.  WAI^H.  Mr.  Chairman,  my 
amendment  Is  actually  quite  simple. 
Within  the  dairy  title  there  is  a  trigger 
of  7  bUlion  pounds,  at  which  time  the 
Secretary  of  Agriculture  is  given  the 
discretion  to  implement  a  standby 
supply  management  program. 

D  1300 

This  amendment  would  reduce  that 
figure  of  7  billion  pounds  of  milk 
equivalent,  based  on  solids,  not  fat.  to 
6  billion  pounds. 

Lowering  the  trigger  would  show  a 
budget  savings  which  we  all  are  work- 
ing to  achieve.  The  current  7  billion 
trigger  sends  a  signal  to  the  market  to 
overproduce.  We  are  already  seeing 
signs  of  a  surplus  milk  situation.  It 
would  furthermore  help  avoid  a  repeat 
of  the  1980's  surplus  situation  fol- 
lowed by  lower  income  for  farmers.  A 
lower  trigger  would  control  the  sur- 
plus situation  more  quickly  and  pro- 
vide a  more  stable  market  for  the  con- 
sumer. 

Secretary  Yeutter  supports  this  trig- 
ger reduction  as  it  allows  him  to  in- 
volve himself  more  quickly  in  a  sur- 
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plus  situation  and  get  a  better  handle 
on  the  market  situation. 

In  closing,  I  believe  this  is  a  reasona- 
ble compromise  between  the  various 
industry  parties  seeking  a  stable 
market  and  payment  equity.  By  avoid- 
ing large  fluctuations  in  the  market- 
place, both  the  farmer  and  the  con- 
sumer benefit. 

Mr.  Chairman.  I  jield  to  the  gentle- 
man from  New  York  [Mr.  Giucah]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  6  billion  trigger 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Wai.sh]. 

Mr.  Chairman,  in  the  1985  farm  bill 
a  trigger  to  reduce  the  support  price  of 
milk  by  50  cents  per  hundredweight 
was  established.  This  trigger  was  set  at 
5  billion  pounds  and  was  estimated 
from  purchases  of  butterfat.  The  1990 
farm  bill,  however,  aUows  for  a  trigger 
based  on  a  much  more  accurate 
method— one  based  on  total  milk  solids 
and  is  set  at  7  billion  pounds. 

I  would  like  to  point  out  to  my  col- 
leagues that  though  H.R.  3950  is 
basing  the  dairy  trigger  on  milk  solids, 
a  7  billion  pound  trigger  does  not 
make  sense  as  this  figure  would  equate 
into  a  $840  million  budget  cost  for 
dairy. 

Mr.  Chairman,  today,  we  have  the 
opportunity  to  support  an  amendment 
which  will  cut  the  trigger  level  from  7 
to  6  billion  pounds.  This  will  establish 
a  $725  million  budget  cost  for  the 
dairy  price  support  program,  resulting 
in  a  savings  of  $115  million  at  a  time 
of  rising  budget  costs. 

For  this  reason,  I  strongly  support 
this  amendment  as  it  not  only  saves 
the  Government  $115  million  and 
keeps  CCC  piurhases  down  and  within 
the  budget  baseline  but  more  signifi- 
cantly allows  for  a  tight  dairy 
market— one  beneficial  to  our  Nation's 
dairy  farmers. 

Accordingly.  I  urge  my  colleagues  to 
support  this  amendment  not  only  for 
its  fiscal  enlightenments  but  for  our 
Nation's  dairy  farmer,  all  of  whom  will 
benefit  from  a  6  billion  trigger. 

Bir.  STENHOLM.  Bfr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  WAL£H.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
will  certainly  support  the  Walsh 
amendment.  The  gentleman  from  New 
York  has  explained  the  budget  signifi- 
cance of  this.  It  is  something  we  wiU 
have  to  take  into  consideration  sooner 
or  later. 

I  think  it  also  helps  Members  with 
the  credibility  of  the  budget  regarding 
the  passage  of  the  bill  before  Members 
today.  I  commend  the  gentleman  for 
his  amendment. 

Mr.  WAUSH.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Texas  [Mr.  Stdtholm],  and  would  like 
to  add  that  this  would  allow  the  Secre- 
tary to  intervene  sooner  than  later  in 


the  event  of  an  increase  or  substantial 
surplus. 

The  7  billion  trigger  sends  a  signal  to 
the  market  to  overproduce.  We  have 
already  begiui  to  see  an  increase  in 
production.  That  would  allow  the  Sec- 
retary to  intervene  at  the  6  billion 
pound  level,  and  the  savings  projected 
for  Just  the  first  year  are  approxi- 
mately $115  million.  Those  are  pre- 
cious dollars  given  the  budget  deficit 
situation  that  we  are  all  facing. 

I  think  it  is  an  effort  on  the  part  of 
the  Committee  on  Agriculture  and  the 
subcommittee  to  do  our  best  to  add  to 
the  effort  to  balance  the  budget.  This 
would  also  send  a  signal  to  the  market- 
place, provide  for  a  more  stable 
market,  provide  for  a  better  pay  price 
to  the  producer  over  a  longer  period  of 
time,  so  there  are  benefits  to  all  con- 
cerned. 

Mr.  OLIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  hope 
Members  will  give  some  attention  to 
this  situation.  This  amendment  that 
has  been  offered  seems  like  a  simple 
amendment.  It  may  seem  that  it  is  not 
important,  but  do  not  be  fooled  by 
that.  As  simple  as  though  it  may  seem, 
this  amendment  would  lower  the  trig- 
ger, which  would  kick  in  whatever  in- 
ventory management  scheme  we  final- 
ly end  up  with.  It  would  have  the 
effect  of  triggering  that  scheme 
sooner,  and  the  problem  with  the 
amendment  is  that  it  is  not  appropri- 
ate. It  is  unnecessary  at  this  time. 

Yesterday  we  defeated  the  Volkmer 
amendment,  which  would  have  au- 
thorized a  production  control  plan  to 
kick  in  at  even  a  lower  level,  and  we 
decided  in  that  vote  by  a  vote  of  353  to 
70  to  stay  with  the  committee's  posi- 
tion which  was  to  study  that  issue 
with  the  USDA  before  going  ahead 
and  implementing  a  rather  major 
change  in  the  dairy  policy. 

Now,  this  issue  is  the  issue  of  the 
trigger  that  will  go  along  with  that 
program,  and  the  two  tie  together. 
Since  we  do  not  have  a  plan,  it  seems 
like  it  is  a  little  ridiculous  to  start  fool- 
ing with  the  trigger  that  was  set  up  by 
the  committee  as  a  trial  trigger  for  a 
plan  that  has  not  been  agreed  to.  The 
argument  that  this  is  going  to  cost  a 
lot  of  money  is  phony  because  the 
intent  of  this  inventory  control  plan  is 
for  it  to  be  a  fallback  in  the  event  we 
go  out  of  control.  Under  the  provisions 
of  the  bill  that  the  committee  is  pro- 
posing, it  is  working  with,  it  is  not  ex- 
pected that  that  trigger  will  be 
reached  during  the  full  5-year  plan.  It 
Just  does  not  make  sense  to  have  a 
trigger  which  relates  to  a  procedure 
that  lost  by  a  factor  of  5  to  1,  to  be 
fooled  with  at  this  time.  It  does  not 
make  any  sense  at  all  to  fool  around 
with  that  trigger.  The  only  reason  for 
this  amendment  is  that  it  represents 
some  kind  of  a  move  to  please  this 
dairy  organization,  or  several,  that  wlU 
provide  some  brownie  points  to  the 


Members  that  have  made  this  move.  It 
is  a  false  move.  I  hope  we  can  recog- 
nize that  it  is  a  bad  signal  to  put  out 
to  the  dairy  industry. 

If  this  amendment  passes,  what  we 
are  doing  is  sending  a  signal  that  we 
want  to  kick  in  a  production  control 
scheme  at  a  relatively  low  level  of  sur- 
plus, even  before  we  find  out  what 
that  scheme  should  be.  That  is  a  bad 
signal.  I  say  this  because  we  are  no- 
where near  having  a  surplus  of  any 
magnitude. 

Right  now  it  looks  like  we  have  a 
mUk  shortage,  supply  and  demand  are 
in  relative  balance.  The  forecasts  are 
with  the  committee  bill  keeping  the 
support  level  at  10-10,  the  surplus 
should  not  kick  in  for  this  whole  5- 
year  period.  The  only  point  that  is  ex- 
tremely important  is  that  this  is  a 
signal  to  dairy  farmers  that  we  are 
looking  forward  to  a  production  con- 
trol scheme,  a  production-based 
scheme,  and  I  can  see  the  farmers  get- 
ting that  signal  and  gradually  working 
to  build  up  herds,  and  buUd  them- 
selves up  into  a  position  where  they 
are  able  to  have  a  larger  base  when 
that  happens. 

Actually,  in  the  beginning  of  this 
process.  I  favored  a  higher  trigger,  10 
billion  of  12  billion  pounds,  so  it  would 
not  kick  in  except  under  emergency 
situations.  So  we  do  not  get  into  a 
mandatory  severe  program  unless  it  is 
al>solutely  necessary.  The  committee 
got  down  to  7  billion  as  a  trigger,  and 
they  compromised  and  tried  to  work 
out  an  amendment  in  putting  the  com- 
mittee together,  and  it  was  a  compro- 
mise far  beyond  what  I  should  have 
done.  Certainly,  to  cut  to  6  billion  is  a 
bad  cut. 

Yesterday's  amendment  that  we  de- 
feated would  have  called  for  a  3.5  bil- 
lion trigger,  and  was  soundly  defeated. 
I  ask  Members  to  leave  this  trigger 
alone.  Do  not  go  against  the  commit- 
tee. 

The  other  side  of  the  aisle,  I  am 
sure,  will  recognize  that  the  adminis- 
tration is  opposed  to  this  amendment, 
that  it  opposed  this  amendment  as  it 
did  oppose  the  Volkmer  amendment. 
There  will  be  plenty  of  opportunity  to 
establish  an  appropriate  trigger  when 
we  get  the  USDA  study  done,  and  we 
analyze  the  whole  situation  as  well  as 
the  budget  considerations.  That  will 
be  the  time  to  make  any  adjustment  of 
the  trigger  that  is  needed.  I  urge  a  no 
vote  on  this  amendment.  Just  as  I  did 
on  the  Volkmer  amendment.  Those 
who  voted  against  Volkmer  should 
vote  against  Walsh. 

Mr.  OUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  of  the  gentleman 
from  New  York.  I  think  it  is  important 
that  everyone  understand  exactly 
what  we  are  doing  here,  and  we  are 


trying  to 
some  sense 
The  pur 
good  to  ht 
there  whei 
is  going  t 
every  year, 
costs  aroi 
annual  bai 
CBO  proJ< 
that  is  a 
that  is  19S 
lot  betwee 
affect  dair 
die  on  that 


ous  commoc 
ers  don't  urv 
taking  place, 
everyone  el 
They  want  ti 
sector  and  r 
poratkxi.  Wt 
level  playing 

Oaky  farm 
effictent  in  U 
plus  product 
milk  supply  < 
to  keep  It  ttii 
each  repetit 
level  as  a  re 
5  billion  po 
butterfat  by 
of  the  over) 
dairy  policy 
nalized.  Tha< 
realize  dairy 
al  scale. 

With  the  1 
on  a  total  m 
t>een  pushin 
Is  used  as 
supply  rrtan 
The  only  pr 
committee  b 

A  7-biHion 
milHon  txidg 
pound  trigge 
tion,  the  M-' 
same  level 
before  the 


UMI 


July  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19145 


trying   to   bring   a   trigger  line  with 
some  sense  of  budget  reality. 

The  purpose  in  that  Is  it  does  no 
good  to  have  a  trigger  that  is  way  up 
there  when  we  know  that  the  budget 
is  going  to  drive  this  up  each  and 
every  year.  Six  billion  trigger  probably 
costs  around  $725  million  on  an 
annual  basis.  If  Members  look  at  the 
CBO  projections,  the  only  year  that 
that  is  a  possibility  of  getting  over 
that  is  1994.  I  giiarantee  we  will  do  a 
lot  between  now  and  1994  that  will 
affect  dairy.  No  Member  would  live  or 
die  on  that  1994  projection. 

D  1310 

Mr.  Chairman,  I  think  it  brings  the 
trigger  into  balance,  and  that  is  what 
we  are  trying  to  do  budgetwise.  So  for 
that  reason  I  support  the  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
Shield  to  the  gentleman  from  New 
York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  trigger  amendment,  and  commend 
my  colleague,  Mr.  Walsh,  for  offering  this 
amendment.  We,  in  tfie  Norttieast  agricultural 
caucus,  appreciate  having  the  opportunity  to 
work  with  one  of  our  Members  in  keeping  the 
dairy  market  tight  and  at  the  same  time  assist- 
ing Vne  committee  in  meeting  the  budget 
baseline  for  the  dairy  title  as  provided  by  the 
Budget  Committee. 

We  know  that  the  greatest  concern  of  our 
farmers  is  income  security.  In  view  of  our 
budgetary  constraints,  our  farn>ers  are  faced 
with  continual  attacks  being  made  on  the  vari- 
ous commodity  support  payments.  What  farm- 
ers don't  understand  is  why  tfiese  attacks  are 
taking  place.  They  want  tight  markets  just  like 
everyone  else.  They  don't  want  handouts. 
They  want  to  sell  their  product  in  the  private 
sector  and  not  to  the  Commodity  Credit  Cor- 
poratkMi.  What  tfiey  want  is  fairness  and  a 
level  playing  field. 

Dairy  farmers  in  tfie  Northeast  are  ttie  most 
effk:ient  in  the  country.  We  don't  have  a  sur- 
plus production  problem.  We  have  a  balanced 
noilk  supply  and  demand  market  and  we  want 
to  keep  it  ttiat  way.  Our  farmers  get  upset  with 
each  repetitive  cut  in  the  milk  price  support 
level  as  a  result  of  the  1985  farm  bill  trigger  of 
5  txllion  pounds  of  estimated  purchases  of 
butterfat  by  ttie  CCC.  They  are  not  the  cause 
of  the  overproduction  problem,  but  because 
dairy  policy  is  a  national  policy,  they  are  pe- 
nalized. That  is  unfair,  but  at  the  same  time  I 
realize  dairy  policy  must  t>e  made  on  a  natk>r>- 
al  scale. 

With  the  1990  farm  bill,  the  trigger  is  figured 
on  a  total  milk  solkis  basis,  somethirtg  I  have 
been  pushing  for  a  k)ng  time,  and  tf>e  trigger 
is  used  as  a  means  of  implementing  a  milk 
supply  management  system.  That  is  good. 
The  only  problem  is  that  the  trigger  in  the 
committee  bill  is  too  high. 

A  7-billiorvpound  trigger  equates  to  a  $840 
milNon  budget  cost  for  dairy.  With  a  7-billion- 
pound  trigger,  it  is  likely  that  in  a  surplus  situa- 
tion, the  M-W  milk  price  woukf  decline  to  the 
same  level  as  ttie  $10.10  milk  support  price 
before   the   supply-management   requirement 


wouM  kick  in.  A  S-tMllkKi-pound  trigger  would 
meet  the  baseline  that  ttie  Budget  Committee 
has  given  ttie  House  Agriculture  Committee 
for  the  dairy  title,  $725  million.  We  need  a  trig- 
ger, no  greater  than  6  billion  pounds,  in  ttie 
House  Agriculture  Committee  bill  in  order  to 
kick  in  a  supply  management  program  as 
soon  as  an  overproduction  problem  rears  its 
ugly  head.  A  6-billion-pound  trigger  will  keep 
the  dairy  product  market  tight  so  ttiat  our 
farmers  will  continue  to  receive  $3  to  $4  over 
ttie  support  price  for  each  hundredweight  of 


Let  us  help  the  House  Agriculture  Commit- 
tee reach  its  budget  baseline.  Let  us  help  our 
dairy  farmers  by  keeping  a  rein  on  dairy  pro- 
duction. Let  us  help  the  taxpayers  by  ensuring 
that  the  Department  of  Agriculture  is  forced  to 
implement  a  supply  management  program 
before  CCC  purchases  of  dairy  products  get 
out  of  hand.  Support  ttie  Walsh  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Walsh]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORBEDVOTE 

Mr.  OLIN.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  256  noes 
164,  not  voting  12,  as  follows: 
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Mrs.  ROUKEMA  and  Messrs.  DER- 
RICK, INHOFE.  DIXON.  PATTER- 
SON. WHITTEN.  TORRES.  NEAL  of 
Massachusetts,  TAYLOR,  FAZIO,  and 
HUTTO  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  PENNY.  SKAGGS.  STAL- 
LINGS.  PALLONE.  SMITH  of  New 
Hampshire,  and  AuCOIN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

raitSONAL  IXTLAHATIOH 

Mr.  HATCHER.  Mr.  Chairman,  I 
was  unavoidably  detained  on  rollcall 
263,  the  vote  on  the  Walsh  amend- 
ment. Had  I  been  present  I  would  have 
voted  "aye"  on  rollcall  263. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
to  address  provisions  of  H.R.  3950  re- 
garding wetlands  and  water  quality. 

Pursuant  to  the  rules  of  the  House 
and  attendant  precedents  and  refer- 
rals, the  Committee  on  Public  Works 
and  Transportation  has  Jurisdiction 
over  pollution  of  navigable  waters. 

Because  of  its  Jurisdictional  interest 
in  wetlands  and  water  quality,  the 
Public  Works  Committee  has  followed 
with  great  interest  the  debate  over 
various  provisions  in  the  1990  farm 
bill.  We  did  not  request  a  sequential 
referral  of  H.R.  3950  because  of  our 
understanding  with  the  Agriculture 
Committee  that  their  bill  is  not  in- 
tended to  directly  or  indirectly  affect 
wetlands  and  water  quality  programs 
within  our  Jurisdiction.  At  this  point,  I 
would  appreciate  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee reaffirming  these  assurances  and 
clarifying  some  additional  matters. 

First,  Is  it  the  understanding  of  the 
gentleman  from  Texas  that  nothing  in 
H.R.  3950  modifies  or  is  intended  to 
modify  the  Army  Corps  of  Engineers' 
and  Environmental  Protection  Agen- 
cy's wetlands  regulatory  programs 
under  section  404  of  the  Clean  Water 
Act? 

Mr.  OK  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  state 
that  the  gentleman  is  correct  that 
H.R.  3950  does  not  in  any  way  amend 
or  affect  the  corps'  and  EPA's  respon- 
sibilities under  the  Clean  Water  Act. 
All  of  the  bill's  wetlands  provisions 
relate  solely  to  programs  and  activities 
of  the  Secretary  of  Agriculture  and 
not  those  of  the  corps  or  EPA. 

Mr.  ANDERSON.  Is  it  the  gentle- 
man's further  understanding  that  key 
terms  and  requirements  in  H.R.  3950, 
such  as  those  involving  the  definition 


of  wetlands,  delineation  determina- 
tions and  appeals,  exempted  activities, 
and  mitigation,  do  not  extend  beyond 
the  context  of  swampbuster  and  into 
corps  and  EPA  regulatory  activities? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
would  state  to  the  gentleman  that 
that  is  correct.  For  example,  provi- 
sions in  H.R.  3950  addressing  wetlands 
delineations  and  procedures  and  miti- 
gation requirements  are  not  Intended 
to  affect  duties  or  requirements  of 
EPA  and  the  corps  in  their  review  or 
implementation  of  the  1989  Federal 
Manual  for  Identifying  and  E>elineat- 
ing  Jurisdictional  Wetlands  and  the 
1990  Mitigation  Memorandum  of 
Agreement.  Provisions  on  swampbus- 
ter, the  conservation  reserve  program 
and  the  new  wetlands  easement  pro- 
gram are  separate  from  and  not  in  lieu 
of  other  agency  activities. 

Mr.  ANDERSON.  A  second  matter 
involves  H.R.  3950's  surface  and 
groundx  water  quality  provisions.  Is  it 
the  gentleman's  understanding  that 
nothing  in  the  bill  affects,  diminishes, 
or  otherwise  impairs  the  water  quality 
programs  and  authorities  of  EPA  or 
State  and  local  governments  pursuant 
to  the  Clean  Water  Act? 

Mr.  DE  LA  GARZA.  Yes.  The  gentle- 
man is  correct  that  nothing  in  H.R. 
3950  is  meant  to  modify  or  impair  Fed- 
eral. State,  or  local  water  pollution 
control  activities  under  the  Clean 
Water  Act.  For  example,  sections  319, 
320  and  208  of  the  Clean  Water  Act 
remain  unchanged.  However,  the  Sec- 
retary of  Agriculture,  in  carrying  out 
responsibilities  in  this  bill,  is  encour- 
aged to  continue  to  coordinate  with 
EPA  in  solving  point  source  and  non- 
point  source  water  quality  problems. 

Mr.  ANDERSON.  A  related  area  in- 
volves water  quality  activities  of  the 
Tennessee  Valley  Authority  and  the 
Soil  Conservation  Service.  One  provi- 
sion, in  particular,  amends  Public  Law 
566's  small  watershed  programs.  What 
is  the  Agriculture  Committee's  intent 
with  regard  to  this  provision? 

Mr.  DE  LA  GARZA.  The  committee's 
intent  is  to  improve  water  quality 
through  activities  of  TVA's  National 
Fertilizer  and  Environmental  Re- 
search Center  and  the  Soil  Conserva- 
tion Service.  The  Committee  on  Agri- 
culture does  not  intend  to  affect  the 
Jurisdiction  of  the  Public  Works  and 
Transportation  Committee  in  any  way. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman from  Texas,  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee. The  Public  Works  and  Transpor- 
tation Committee  Is  also  considering 
legislative  changes  to  improve  wet- 
lands and  water  quality  protection 
programs,  and  we  appreciate  the  op- 
portunity to  obtain  clarifications  and 
assurances  regarding  the  1990  farm 
bill,  and  its  effect  on  our  Jurisdiction. 
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The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  IV? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  state 
to  the  Members  that  as  we  have  done 
through  the  whole  process  of  the  farm 
legislation,  we  tried  to  incorporate  and 
accommodate  concerns  of  Members 
and  groups,  and  we  are  in  the  process 
now  of  having  further  discussions  to 
see  if  accommodation  cannot  be 
reached  with  parties  relating  to  the 
next  two  titles,  title  V  and  title  VI, 
which  would  be  the  wool  and  mohair 
title  and  the  honey  title.  I  appreciate 
the  effort  being  done  by  all  of  the 
Members  from  the  diverging  view- 
points to  see  if  we  can  arrive  at  some 
agreement  within  the  norms  of  pro- 
tecting the  interests  of  the  House,  the 
interests  of  the  committee,  and  the  in- 
terests of  individual  Members. 

I  would  hope  that  we  can  arrive  at 
some  degree  of  compromise  to  present 
to  the  Members  for  their  final  approv- 
al or  disapproval  thereof. 

Mr.  Chairman,  at  this  time  in  order 
to  further  facilitate  those  discussions, 
I  ask  unanimous  consent  that  title  VII 
be  printed  in  the  Record  and  open  to 
amendment  at  any  point,  and  that  it 
be  in  order  to  return  to  titles  V  and  VI 
after  the  disposition  of  this  title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  title  VII. 

The  text  of  title  VII  is  as  follows: 

Tm£  VH— OILSEEDS 
SEC  791.  OILSEED  PRICE  SUPPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  oUaeeda,  including  soybeans,  sun- 
floxDcr,  canola,  rapeseed,  sajfloxoer,  flaxseed, 
and  mustard  seed,  section  201  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446)  is  amended 
by— 

(1)  inserting  after  "tung  nuts, "  in  the  first 
sentence  "oilseeds  (including  soyt>eans,  sun- 
flower, canola,  rapeseed,  sajflower,  flaxseed, 
and  mustard  seed), "  and 

<Z)  ameruiing  subsection  (g)  to  read  as  fol- 
lows: 

"(gXlKA)  The  Secretary  shall  support  the 
price  of  soybeans,  sunflowers,  canola,  rape- 
seed,  sa/flower,  flaxseed,  mustard  seed,  and 
any  other  oilseeds  the  Secretary  may  desig- 
nate, through  loans  and  purchases  in  each 
of  the  1991  through  1995  marketing  years  as 
provided  in  this  subsection, 

"(B)  Except  as  provided  in  paragraph  (2), 
the  level  of  price  support  — 

"(i)  in  the  case  of  the  1991  and  1992  crops 
of  soybeans  shail  not  be  less  than  tS.25  per 
busheU  and 

"(ii)  in  the  case  of  the  1991  through  1995 
crops  of  sunflower,  canola,  rapeseed,  saj- 
floxoer, flaxseed,  mustard  seed,  and  other  oil- 
seeds the  Secretary  may  designate,  shall  be 
set  for  each  such  oilseed  at  such  level  as  the 
Secretary  determines  is  fair  and  reasonable 
in  relation  to  the  level  of  price  support 
available  for  soybeans,  inclxtding  any  ad- 
jiutment  made  pursuant  to  paragraph  (2), 
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but,  except  in  the  case  of  cottonseed,  in  no 
event  less  than  the  level  established  for  soy- 
beans on  a  per-pound  basis  for  the  same 
crop  year. 

"(2)  In  the  case  of  each  of  the  1993  through 
1995  crops  of  soybeans  and  other  oilseeds  for 
which  a  price  support  program  is  in  effect 
under  this  subsection,  if  the  Secretary  esti- 
mates for  the  marketing  year  for  such  crop 
that  the  ratio  of  ending  stocks  of  soybeans 
or  such  other  oilseeds  to  total  use  for  the 
marketing  year  unll  be— 

"(A)  more  than  25  percent,  the  Secretary 
may  reduce  the  level  of  price  support  deter- 
mined under  paragraph  (IXB)  for  soybeans 
or  such  other  oilseeds  for  the  marketing  year 
by  an  amount  Tiot  to  exceed  5  percent  in  any 
year. 

"(BJ  more  than  20  percent  but  not  more 
than  25  percent,  the  Secretary  may  not 
reduce  the  level  of  price  support  determined 
under  paragraph  (IXB)  for  soybeans  or  such 
other  oilseeds  for  the  marketing  year. 

"(C)  equal  to  or  less  than  20  percent,  the 
Secretary  shall  increase  the  level  of  price 
support  determined  under  paragraph  (1)(B) 
for  soybeans  or  such  other  oilseed  for  the 
marketing  year  by  5  percent  in  any  year.  In 
no  case  may  the  level  of  price  support  for  the 
1993  crop  of  soybeans  be  more  than  $5.40  per 
bushel 

Any  change  in  the  level  of  price  support  for 
soybeans  or  such  other  oilseed  under  this 
paragraph  shaU  not  be  considered  in  deter- 
mining such  level  of  price  support  for  subse- 
Quent  years. 

"(3)(A)  If  the  Secretary  adjusts  the  level  of 
price  support  for  soybeans  or  other  oilseeds 
under  paragraph  (2),  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report— 

"(i)  certifying  such  adjustment  as  neces- 
sary to  prevent  the  build-up  of  stocks  or  to 
encourage  production;  and 

"(ii)  containing  a  description  of  the  need 
for  such  adjustment 

"(B)  Such  adjustment  shall  become  effec- 
tive no  earlier  than  60  calendar  days  after 
the  date  of  submission  of  such  report  to  such 
committees. 

"(4)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  any  crop  of  soybeans,  sunflower, 
canola,  rapeseed,  safflower,  flaxseed,  m.us- 
tard  seed,  and  other  oilseeds  that  the  Secre- 
tary may  designate,  at  a  level  that  is  the 
lesser  of- 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  prevailing  world  market  price  for 
such  crop,  as  determined  by  the  Secretary. 

"(B)  The  Secretary  shall  prescribe  by  regu- 
lation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  such  crops;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  such  crops. 

"(5)(A)  The  Secretary  shall,  for  each  of  the 
1991  through  1995  crops  of  soybeans,  sun- 
flower,  canola,  rapeseed,  safflower,  flaxseed, 
mustard  seed,  and  other  oilseeds  the  Secre- 
tary may  designate,  make  payments  avail- 
able to  producers  who,  alUiough  eligible  to 
obtain  a  loan  under  paragraph  (1),  agree  to 
forgo  obtaining  such  loan  in  return  for  such 
payments. 

"(B)  A  payment  under  this  paragraph 
shall  be  computed  by  multiplying— 

"(i)  the  loan  payment  rate;  by 

"(ii)  the  Quantity  of  such  crop  that  the 
producer  is  eligible  to  place  under  loan. 


"(C)  For  purposes  of  this  paragraph  the 
Quantity  of  such  crops  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(iJ  the  individual  farm  acreage  for  such 
crops  actually  harvested;  by 

"(ii)  the  actual  yield  per  harvested  acre  es- 
tablished for  the  farm. 

"(D)  For  purposes  of  this  paragraph  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  paragraph  (1)  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  paragraph  (4). 

"(E)(i)  The  Secretary  may  make  payments 
under  this  subsection  available  in  the  form 
of  certificates  redeemable  for  any  agricultur- 
al commodity  owned  by  the  Commodity 
Credit  Corporation. 

"(ii)  The  Secretary  shall  make  certificates 
available  under  clause  (i)  in  such  a  manner 
so  as  to  minimize  the  accumulation  of  oil- 
seeds stocks. 

"(6)  For  purposes  of  this  subsection,  the 
marketing  year  for— 

"(A)  soybeans,  suvflovjer,  or  safflower  is 
the  12-month  period  beginning  on  Septem- 
ber 1  of  the  calendar  year  in  which  the  crop 
of  the  commodity  is  harvested; 

"(B)  canola  and  rapeseed  is  the  12-month 
period  tteginning  on  May  1  of  the  calendar 
year  in  which  the  crop  of  the  commodity  is 
harvested;  and 

"(C)  flaxseed,  mustard  seed,  and  any  other 
oilseeds  the  Secretary  may  designate  is  such 
period  as  prescribed  by  the  Secretary  by  reg- 
ulation. 

"(7)(A)  The  Secretary  shall  make  a  prelim- 
inary announcement  of  the  support  price  for 
each  crop— 

"(i)  of  soyt>eans,  sunflower,  and  safflower 
not  later  than  November  1  preceding  the  be- 
ginning of  the  marketing  year  for  the  crop, 

"(ii)  of  canola  and  rapeseed  not  later  than 
July  1  preceding  the  beginning  of  the  mar- 
keting year  for  the  crop,  and 

"(Hi)  of  flaxseed,  mustard  seed,  and  other 
oilseeds  the  Secretary  may  designate  not 
later  than  10  months  preceding  the  begin- 
ning of  the  marketing  year  for  such  crop. 

"(B)  The  Secretary  shall  make  a  final  an- 
nouncement of  the  level  of  price  support  for 
each  crop  of  soybeans,  sunflower,  canola, 
rapeseed,  safflower,  flaxseed,  mustard  seed, 
and  other  oilseeds  the  Secretary  may  desig- 
nate not  later  than  30  days  after  the  t>egin- 
ning  of  the  marketing  year  for  such  crop.  The 
final  support  price  may  Tiot  be  less  than  the 
support  price  provided  for  in  the  preliminary 
announcement 

"(8)  Loans  for  each  crop  of  soybeans,  sun- 
flower, canola,  rapeseed,  safflower,  flaxseed, 
mustard  seed,  and  other  oilseeds  the  Secre- 
tary may  designate  shall  be  made  available 
not  earlier  than  the  beginning  of  the  market- 
ing year  for  the  crop  and  shall  mature  nine 
months  from  the  date  of  the  loan. 

"(9)  Notwithstanding  any  other  provision 
of  law  the  Secretary  may  not  require  partici- 
pation in  any  production  adjustment  pro- 
gram for  any  commodity  as  a  condition  of 
eligibility  for  price  support  under  this  sub- 
section. ". 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  were  no  amend- 
ments noticed  to  the  oilseed  section. 
That  is  what  we  are  on  now.  But  I  Just 
thought,  and  I  will  have  a  complete 
statement  put  in  the  Recoro,  but  I 
wanted  to  point  out  to  my  colleagues 
that  this  is  basically  the  soybean,  sun- 


flower, canola  section  of  this  bill,  and 
this  section  of  the  bill  provides  for  the 
first  time  a  marketing  loan  for  oilseeds 
at  levels  which  are  not  scored  as 
having  any  budget  impact  whatsoever. 

Oilseeds,  and  particularly  soybeans, 
but  the  other  oilseeds,  are  grown  in 
almost  every  State  in  this  country. 
Soybeans  are  often  referred  to  as  the 
miracle  crop  of  this  country,  but  so  are 
things  like  sunflowers  and  canola, 
rapeseed,  and  the  other  oilseeds. 
These  are  seeds  which  produce  oil 
which  has  very  low  cholesterol  and 
items  which  have  many  uses  beyond 
the  agricultural  field. 

We  put  this  provision  in  there  be- 
cause we  were  concerned  about  the 
rapid  reduction  in  production  of  soy- 
beans in  this  country,  the  vast  in- 
crease in  production  in  other  parts  of 
the  world,  the  competitive  threats  to 
the  United  States  and  the  ability  of 
the  United  States  to  be  able  to  re- 
spond with  respect  to  this  most  unusu- 
al crop,  soybeans,  and  other  oUseeds. 
At  the  same  time,  we  wanted  to  pro- 
vide equity  and  fairness  for  other  oil- 
seeds like  sunflowers  and  canola  so 
that  there  would  be  an  incentive  for 
farmers  to  grow  these  crops  as  well 
and  not  just  stick  to  the  monoculture 
agriculture  which  exists  in  many  parts 
of  this  country  where  you  can  only 
grow  one  crop  smd  there  is  no  econom- 
ic incentive  to  shift  to  other  crops. 

This  section,  together  with  the  flexi- 
bility provisions  in  the  farm  bill,  pro- 
vide a  great  opportunity  for  farmers  to 
have  additional  options  and  to  plant 
for  the  marketplace,  to  plant  for  the 
kinds  of  crops  that  farmers  want. 

I  particularly  compliment  our  chair- 
man and  our  ranking  member,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigan],  and  my  ranking 
member  on  the  Wheat,  Soybeans,  and 
Feed  Grains  Subcommittee,  the  gen- 
tleman from  Montana  [Mr.  Mar- 
lenee],  for  his  efforts  in  structuring 
this  program. 

By  the  way,  before  I  yield,  I  also 
want  to  pay  special  reference  to  other 
members  of  the  committee,  the  gentle- 
man from  Missouri  [Mr.  Emerson], 
the  gentleman  from  Iowa  [Mr. 
Grandt],  the  gentleman  from  Iowa 
[Mr.  Nagle],  the  gentleman  from  Indi- 
ana [Mr.  JoNTz],  and  the  gentleman 
from  South  Dakota  [Mr.  Johnson]. 
This  was,  during  the  committee 
debate,  a  very  contentious  part  of  the 
bill,  that  is  a  soybean  marketing  loan. 
This  provision  is  the  most  major  struc- 
tural change  program  wise  in  this 
farm  bill,  and  I  would  note  for  the 
record  that  it  has  managed  to  get 
through  here  without  any  amend- 
ments. No,  I  do  not  believe  there  are 
any  amendments  to  this  bill. 

Again,  since  soybeans  can  be  grown 
everjrwhere  in  this  great  country  of 
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ours,  this  provision  should  have  a  pro- 
found effect  on  agriculture. 

Mr.  MARLENIX.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Kansas,  the  chairman  of  the 
Subcommittee  on  Wheat.  Soybeans 
and  Feed  Grains,  and  as  the  ranking 
member,  I  would  like  to  say  that  this 
particular  section  was  ultimately  ar- 
rived at  with  a  great  consensus  be- 
tween the  industry,  the  ranking 
member,  the  Democrat  side,  and  the 
Republican  side.  We  sweat  blood  and 
shed  many  tears  over  this  particular 
section.  However,  we  have  come  up 
with  a  very  workable  program  that 
will  give  the  United  States  the  benefit 
of  meeting  oilseed  competition  world- 
wide. We  will  keep  our  production,  and 
keep  our  competitors  in  other  parts  of 
the  world  from  expanding  production. 
We  will  be  able  to  foster  and  keep  this 
important  industry  as  a  viable  part  of 
American  agricxilture  with  the  provi- 
sions that  are  in  the  biU  if  they  are 
kept  as  they  are,  and  I  anticipate  that 
they  will  be. 

I  heartily  endorse  this  section  and 
hope  that  we  can  move  forward  from 
this  section  to  other  parts  of  the  biU. 

Bi4r.  OLICKMAN.  Mr.  Chairman,  re- 
claiming my  time,  if  I  may  Just  add 
one  additional  point,  in  this  country  a 
lot  of  farmers  who  plant  com  could 
plant  soybeans  and  vice  versa,  but 
there  has  been  a  disparity  In  the  way 
the  Government  supports  the  relative 
crops.  Some  believe  that  the  support 
level  for  com  has  been  so  high  that 
farmers  have  not  been  given  the  incen- 
tive to  shift  into  soybeans,  and  to 
move  flexibly  between  crops,  and  this 
provision  of  law  will  add  to  that  flexi- 
bility so  farmers  can  make  their  deci- 
sions based  on  the  market  and  not  just 
based  on  the  particular  program  that 
has  been  in  existence. 

Mr.  MARI£NEE.  If  the  gentleman 
will  yield  further,  we  were  able  to 
arrive  at  this  consensus  without  an 
impact  on  the  budget.  CBO  has  scored 
it  as  little  or  not  any  cost,  and  I  think 
it  is  a  good  section  and  provides  the 
protection  with  very  little  cost. 

Mr.  GLICKMAN.  Mr.  Chairman,  title  VII  of 
H.R.  3950  establishes  a  new  program  for  oil- 
seeds crops,  our  second  most  valuaWe  field 
crop  and  one  of  American  agriculture's  most 
important  export  crops. 

I  want  to  potnt  out  that  wtiile  this  title  estab- 
Ishes  a  new  program,  rt  does  so  within  ttie 
limits  of  the  bijdget  This  title  makes  stnxrtural 
changes  in  the  present  oilseeds  programs  to 
eraure  that  U.S.  farm  programs  protect  arnj 
benefit  only  American  farmers  arxj  that  Ameri- 
can farmers  retain  their  competitive  position  in 
world  markets.  Indeed,  this  title's  pnmary  aim 
is  to  ensure  that  the  U.S  retains  its  dominant 
position  in  the  world  oilseeds  markets,  one  of 
the  world's  most  dramatically  growing  agricul- 
tur*  mwfcelB. 


Before  elaborating  on  oilseeds  and  ttw  new 
program  this  bill  establishes,  I  want  to  empha- 
size again  tfuit  according  to  estimates  from 
the  Congressioruil  Budget  Office,  this  program 
will  not  increase  budget  outlays  over  the  exist- 
ing soyt)ean  program.  It  is  t>udget  neutral. 

The  administration  was  well  aware  of  our 
intent,  yet  it  has  released  a  letter  to  Cortgress 
opposing  it  anyway  saying  tfwit  it  might,  em- 
phasize might,  result  in  costs.  Well,  I  would 
point  out  to  my  colleagues  tfiat  it  might  rain 
tomorrow,  but  we  will  cross  that  bodge  when 
we  come  to  it 

Quite  hor>estly,  I  found  the  administration's 
letter  hard  to  believe  especially  since  Secre- 
tary Yeutter  said,  in  response  to  my  questkxi, 
at  one  of  the  committee's  hearings  last  Febru- 
ary 20  that  we  had  no  philosophical  objections 
to  kind  of  program  we  have  established  so 
long  as  it  did  not  cost.  The  committee's  pro- 
posals do  nox  cost 

For  5  years  oilseed  production  has  fallen 
precipitously.  Sirx:e  the  record  harvest  of 
1979  of  2.2  bHIion  bushels,  U.S.  output  has 
dropped  by  14  percent  arxj  output  of  soybean 
meal  and  oil  have  fallen  even  more.  If  we  do 
not  take  action  now  by  enacting  this  title,  I  am 
concerr>ed  that  ttiis  vital  irxiustry  will  t>e 
har)ded  over  to  our  competitors  wtw  have 
stolen  a  large  chunk  of  our  oilseed  export 
markets. 

For  example,  while  the  United  States  is  still 
the  dominant  producer  and  exporter  of  soy- 
beans. South  Americar^  and  Europeans  are 
fast  approaching.  The  South  Americans  have 
already  taken  away  our  positk>n  as  Vne  leading 
exporter  of  soytwan  oil  arxj  meal.  It  is  estimat- 
ed ttiat  every  1 -percent  k>ss  in  market  share 
means  a  $2  billion  loss  in  revenue  for  our 
farmers,  mral  areas,  and  ttw  country  as  a 
wtwie. 

With  regard  to  the  ottier  growing  oilseed 
industries  covered  in  this  title,  they  too  have 
been  hurt  by  ttw  1985  act  Canola,  sunflower, 
and  safftower  production  have  all  declined  dur- 
ing a  time  when  the  demand  for  these  oilseeds 
has  tieen  increasing  at  rapid  rates.  The 
demarxj  is  irKreasing  t)ecause  these  oilseeds, 
wfien  crushed,  produce  oils  which  are  kjw  in 
saturated  fat  content  and  are  essential  compo- 
nents of  processed  foods,  cooking  oils,  salad 
oils,  and  snack  foods. 

The  meal  tfiat  these  oilseeds  produce, 
indudnig  soybeans,  is  an  important  ingredient 
in  livestock  rations  because  of  ttieir  high  pro- 
tein levels.  Increasing  demand  for  poultry  and 
beef  have  led  to  bigger  demands  on  oilseed 
meals. 

Last  summer,  I  visited  ttie  Soviet  Union  and 
talked  with  agricultural  officials  wtw  tokl  me 
about  a  major  program  in  progress  to  upgrade 
the  availability  of  meat  to  consumers.  They 
irxiicated  VnaX  ttvs  program  woukl  undoubtedly 
involve  importing  more  soybeans  in  the  years 
to  come  to  feed  its  livestock  sector  Also,  tf>e 
oil  from  tf>e  soyt)eans  will  help  their  food  proc- 
essing sector  devekip.  In  addition,  through  ttie 
1990's,  tne  potential  import  demand  for 
soyt>eans  from  Eastern  European  countries  is 
estimated  to  triple  Vne  growth  rate  sustained  in 
the  igeO'a 

It  is  my  hope  that  the  United  States  wW  be  able 
to  help  meet  ttwse  needs  in  the  coming  years 
and  I  believe  that  this  new  title  will  help  us 
achieve  this  goal. 


To  reverse  ttiese  production  trerids.  tfw  com- 
mittee, urxler  tf>e  strict  constraints  of  tf>e 
budget,  has  put  togettier  tt>is  title  ttiat  will  help 
correct  the  problems  ttw  soyt>ean  and  oHseed 
irtdustry  have  had  to  deal  with  over  Mne  past  5 
years.  To  a  large  extent  certain  features  of  the 
present  farm  t)ill  had  the  unintended  effect  of 
contributing  to  these  problems. 

Tf>e  1 985  act  discouraged  farmers  from  plant- 
ing oilseeds,  because  these  aops  were  compet- 
ing with  acreage  planted  to  crops  providing 
relatively  more  income  support.  The  1 985  act  dkj 
establish  a  price  support,  t>ut  in  relatk>n  to  otfier 
commodities  it  was  so  low  tfiat  it  could  not 
compete  with  tfie  income  supports  of  otfier 
commodities,  such  as  com.  Since  most  land  that 
can  produce  soybeans  can  produce  com  as  well, 
farmers  wouM  often  choose  com  over  soytieans 
because  of  tfie  better  income  support  that  it 
offered. 

Even  when  soyt>ean  market  prices  were 
high  as  tfiey  were  in  1988  and  1989,  as  a 
result  of  the  drought,  farmers  did  not  switch  to 
com  also  because  of  ttie  planting  constraints 
associated  with  the  1985  act  For  instance, 
farmers  in  the  ottier  commodity  programs 
have  established  a  crop  base  acreage  for 
each  program  crop  tfiey  grow  whk:h  are  cov- 
ered t>y  Government  payments.  Once  a 
farmer  starts  planting  other  crops,  such  as 
soytjeans,  on  tfiat  established  crop  base,  his 
ability  to  earn  program  t>enefits  in  the  future  is 
diluted. 

These  two  rather  interrelated  and  complicat- 
ed reasons  that  have  led  to  a  drastic  reduc- 
tion in  soyt>ean  plantings  over  tfie  last  5  or  10 
years  have  been  corrected,  as  best  as  possi- 
ble, in  this  title  and  title  XI. 

The  oilseed  program  establisfied  In  tfiis  title 
ensures  tfiat  farmers  wtio  elect  to  respond  to 
market  demands  for  oilseeds  are  afforded  rea- 
sonable levels  of  income  protection.  Current 
law  is  amended  to  encourage  ttie  marketing  of 
soyt)eans,  not  the  accumulation  of  market  de- 
pressing surpluses  which  have  caused  tower 
prices  and  contributed  to  tfie  decline  in  oil- 
seeds productkjn.  For  example,  over  tfie  pre- 
vious 5  years.  soyt>ean  market  prices  have 
been  at  their  towest  during  ttiose  years  wfien 
surpluses  exceeded  20  percent  of  usage, 
causing  further  disincentives  to  soyt)ean  pro- 
ducers to  expand  production. 

Under  this  new  program,  soybean  farmers 
will  be  able  to  repay  loans  made  to  ttiem  at 
tfie  tower  of  the  loan  rate  or  the  world  price 
for  soyt)eans.  This  at}ility  for  farmers  to  repay 
toans  at  levels  t>eneath  tfie  rate  for  which  tfie 
toans  were  made  will  remove  tfie  price  setting 
feature  of  tfie  soybean  program  as  It  has  op- 
erated under  previous  legislation.  Tfiat  feature 
has  influenced  not  just  the  U.S.  market  txit 
tfie  world  market  by  supporting  prices  farmers 
in  otfier  countries  receive  for  tfieir  crops.  In 
effect,  tfie  present  program  lias  benefited  for- 
eign farmers  every  t>it  as  much  as  it  fias 
helped  U.S.  farmers,  wfiich  is  ¥vhy  it  is  impera- 
tive to  change  ttie  program. 

This  program  is  patterned  after  tfie  cotton 
and  rice  programs  in  the  1985  act  and  which 
are  continued  in  tfieir  respective  titles.  Similar 
legislation  was  considered  for  soybeans  in  tfie 
1 985  act:  ho«vever,  this  feature  was  made  dis- 
cretionary with  tfie  Secretary,  wtio  has  nefteit 
elected  to  make  the  option  availat>le  to  pro- 
ducers. Also,  in  the  1988  Omnibus  Trade  and 
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Competitiveness  Act.  Congress  reaffirmed  its 
beiief  in  the  ability  of  ttiis  type  of  soybean  pro- 
gram to  restore  Vne  competitiveriess  of  U.S. 
soybeans  in  the  world  market  tiy  requiring  tt>e 
Secretary  to  implement  such  a  program  to  re- 
store the  competitivenss  of  U.S.  soytseans  in 
the  world  market  by  requiring  the  Secretary  to 
implement  such  a  program  absent  significant 
progress  toward  a  multilateral  agreement  on 
agricultural  trade  reforms. 

To  begin  with,  ttie  price  support  k>an  level 
for  the  1991  and  1992  crops  of  soybeans  is 
fixed  at  $5.25  per  bushel. 

For  the  1993  ttvough  1995  crops,  ttie  level 
of  tt>e  loan  is  t>ased  on  ttie  projected  level  of 
soytiean  stocks  to  soyt>ean  use.  The  loan  rate 
is  increased  t}y  5  percent  wtien  stocks  equal 
20  percent  of  use  or  less  indicating  a  demand 
for  more  production,  except  for  the  1993  crop 
wtien  tne  level  may  not  exceed  $5.40  per 
bushel.  Wtien  stocks  are  In  excess  of  25  per- 
cent of  use,  indk^ting  ample  supplies  of  soy- 
beans, ttie  level  of  ttie  loan  rate  is  reduced  t}y 
5  percent  When  ttie  stock-to-use  ratk)  Is  be- 
tween 25  percent  and  20  percent,  ttie  loan 
rate  Is  maintained  at  $5.25  per  bushel. 

In  additk>n  to  this  market  sensitive  system 
of  setting  and  adjusting  soyt)ean  price-support 
loan  levels,  ttie  committee's  legislation  corv 
tains  other  provisk>ns  designed  to  promote  ttie 
orderly  marketing  of  soytieans.  Soyt)ean  grow- 
ers may  elect  to  receive  payments  equal  to 
ttie  difference  t)etween  the  soybean  loan  rate 
and  ttie  redemptk>n  rate  in  order  to  move  their 
crop  directly  Into  marketing  channels  without 
being  forced  to  cycle  it  ttvough  the  CCC.  To 
ward  off  large  surpluses,  ttie  Secretary  is  in- 
structed to  make  ttiese  payments  in  certifi- 
cates redeemable  for  commodities  owned  by 
ttie  CCC  in  a  manner  that  he  believes  will  min- 
imize ttie  txjikjup  of  excess  soybean  supplies. 

The  soytiean  market  and  ttie  market  for 
ottier  oilseeds  are  closely  Interrelated.  Not 
only  are  various  oilseeds  and  oilseed  products 
highly  interctiangeable,  ttie  price  of  various  oil- 
seeds are  based  on  each  other,  as  well.  While 
ttie  U.S.  oilseeds  industry  and  the  opportuni- 
ties for  markets  In  ttie  future  are  mostly  domi- 
nated by  soybeans,  other  oilseeds  also  tiave  a 
signifk:ant  role  to  play. 

Ttierefore,  ttie  committee's  legislatk^n  pro- 
vkles  for  the  same  program  for  sunftower,  saf- 
ftower,  carxiia,  rapeseed,  flaxseed,  mustard 
seed,  arxJ  such  other  oilseeds  the  Secretary 
designates.  In  determining  ttie  level  of  price 
support  for  ttiese  oilseeds,  the  title  requires 
ttie  Secretary  to  set  ttie  loan  rate  for  each  oil- 
seed tMsed  on  its  historic  market  price  rela- 
tk>nstiip  to  ttie  market  prk:e  of  soytieans  on  a 
per  pound  t>asis.  The  committee's  legislation 
contains  ttiese  proviskxis  to  ensure  ttiat  price 
movements  in  the  soyt)ean  market  do  not  ad- 
versely affect  producers  of  other  oilseeds. 

TNs  legislation  provkles  a  foundation  of 
predictabte  income  supports  for  the  oilseed  in- 
dustry while  also  ensuring  ttiat  market  condi- 
tx>ns  are  factored  tnto  program  decisk>ns.  It  is 
a  much-needed  program  which  I  believe  vvill 
put  our  oilseed  producers  on  the  same  footing 
as  foreign  producers  wittxxjt  spending  billkxis 


of  dollars  doing  so.  I  strongly  encourage  my 
colleagues  to  support  this  title. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  have  an 
amendment  with  respect  to  this  sec- 
tion and  have  not  filed  an  amendment 
with  respect  to  this  section. 

I  understand  the  explanation  given 
by  the  two  gentlemen  that  spoke  so 
glowingly  on  behalf  of  the  inclusion  of 
this  section  in  the  biU.  and  I  think  the 
gentleman  from  Kansas  made  a  very 
good  argument  when  he  pointed  out 
that  we  do  need  to  have  this  section 
because  of  the  declining  numbers  of 
American  agricultural  acreage  that 
have  been  devoted  to  soybean  produc- 
tion. 

Soy  is  an  American  agricultural  in- 
novation and  yet  over  the  years  de- 
creasingly  have  Americans  been  devot- 
ing their  resources  and  their  resource- 
fulness to  the  production  of  soybeans, 
and  increasingly  has  the  crop  been  cul- 
tivated abroad.  Consequently,  of 
course.  Americans  have  not  captured 
as  great  a  share  of  the  world  markets 
as  they  might  otherwise  have  cap- 
tured, and  it  is  true  that  one  of  the 
reasons  the  American  producers  had  a 
disincentive  to  put  their  agricultural 
resources  into  the  production  of  soy- 
beans is  the  fact  that  we  have  had 
such  a  generous  com  program. 

D  1350 

In  fact,  there  are  many  observers  of 
agricultural  practice  in  America  who 
would  argue  that  it  is  the  generosity 
of  the  com  program  that  has  caused 
the  virtual  monocropping  of  several 
States,  and  subsequent  to  that  mono- 
cropping,  the  increasingly  more  heavy 
reliance  of  chemical  fertilizers  for  re- 
plenishment of  the  soil,  as  opposed  to 
the  normal  more  prudent  agrarian 
practice  of  crop  rotation. 

The  solution  of  the  committee, 
rather  than  to  see  the  perverse  effect 
on  this  crop  soybean  of  the  excessively 
generous  program  for  com,  is  to  create 
a  soybean  program,  where  there  has 
not  been  a  program  before. 

Mr.  Chairman,  I  think  we  should  un- 
derstand, this  is  a  new  program.  It  has 
not  been  in  existence  before.  It  is  an 
extension  even  further  of  the  arm  of 
American  Government  agricultural 
policy  over  the  affairs  of  agricultural 
practice  in  the  farmland.  I  would  sug- 
gest that  a  better  alternative  for  the 
program  would  have  been  to  diminish 
perhaps  target  prices,  perhaps  loan 
rates,  perhaps  set-aside  requirements 
in  com  and  other  crops,  and  thereby 
remove  the  profit  differential  between 
putting  resources  into  these  crops  and 
soybeans  and  restoring  the  incentive 


of  the  American  farmer  to  add  soy- 
beans to  their  crop  rotation. 

That  is  not  the  course  of  action  the 
committee  has  taken.  I  think  it  takes 
us  further  in  the  direction  of  more 
Government  control  of  agricultural 
practices,  reduced  freedom  of  choice, 
and  freedom  of  agricultural  practice 
for  the  American  farmer. 

Mr.  Chairman.  I  find  it  regrettable, 
but  I  did  feel  compelled  to  speak.  lest 
the  people  who  study  our  behavior 
here  today  innocently  conclude  that 
this  was  a  responsible  practice  as  op- 
posed to  a  compounding  of  the  irre- 
sponsible practice  of  extending  Gov- 
ernment control  into  the  very  produc- 
tive agricultural  sector  of  our  econo- 
my. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMET.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
do  not  agree  with  the  conclusions  of 
the  gentleman  from  Texas  [Mr. 
Armey],  but  I  do  agree  that  the  rela- 
tionship in  support  prices  from  one 
crop  to  another  must  make  sense. 
There  is  no  question  that  the  relation- 
ship between  the  com  target  price  and 
the  world  price  for  soybeans  has 
proved  to  be  a  disadvantage  for  people 
to  plant  soybeans.  To  that  extent  I 
agree  with  the  gentleman.  I  just  do 
not  take  the  next  leap  to  faith,  as  the 
gentleman  would. 

Mr.  ARMET.  Mr.  Chairman,  re- 
claiming my  time.  I  appreciate  that.  If 

1  might  respond  to  the  gentleman 
from  Kansas  [Mr.  Glickman]  very 
quickly,  if  in  fact  there  is  a  difference 
between  4  and  6,  you  can  reach  parity 
by  either  raising  from  4  to  6,  or  lower- 
ing from  6  to  4.  I  am  just  suggesting 
we  went  the  wrong  way. 

Mr.  COMBEST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  respond 
just  briefly  to  my  friend,  the  gentle- 
man from  Texas  [Mr.  Armey],  on  the 
implication  that  was  made,  and  had 
l>een  made  earlier,  that  the  reduction 
of  soybean  acreage  in  this  country  and 
the  subsequent  increase  in  soybean 
acreage  in  other  foreign  countries  has 
led  us  to  a  situation  where  we  are  not 
producing  all  the  n.S.  needs,  and  in 
fact  some  indications  are  that  we  are 
Importing  large  amounts. 

Mr.  Chairman,  that  is  not  true.  The 
U.S.  soybean  supply  for  1989-90  is  over 

2  billion  bushels.  There  is  a  targeted 
carryover  of  l>etween  200  and  300  mil- 
lion bushels  of  soybeans  produced  in 
the  United  States.  The  only  importa- 
tion of  soybeans  is  a  miniscule  amount 
of  soybeans,  which  come  primarily  off 
the  Canadian  border.  It  is  primarily 
because  it  is  an  open  border.  Many 
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American  families  live  closer  to  milling 
operations  or  crushing  mills  in  Canada 
than  the  United  States,  and  because 
they  can  move  back  and  forth,  they 
can  very  easily  do  that.  It  is  much 
easier  than  to  stay  in  the  United 
States. 

Additionally,  and  I  think  this  Is  im- 
portant to  point  out.  because  I  thinlc  it 
simis  up  a  philosophy  that  the  gentle- 
man from  Texas  [Mr.  ArmktI  has  rel- 
ative to  farm  programs,  he  said  be- 
cause the  com  program  is  such  a  gen- 
erous program,  what  we  should  do  is 
make  it  less  generous,  rather  than 
trying  to  assist  in  some  of  the  other 
commodities.  Being  someone  that  rep- 
resents a  very  high  agrarian  part  of 
the  country.  I  would  say  what  I  want 
to  do  is  not  make  it  worse  on  them, 
but  make  it  better  on  them. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  from  Texas  [Mr.  Com- 
best]  made  a  good  statement  that  this 
shows  the  fallacy  of  thinking  we  can 
have  stable  prices  and  stable  supplies 
with  a  crop  that  has  not  been  under  a 
program  with  reserves  like  soybeans. 
Soybeans  were  $10  a  bushel  only  2 
years  ago.  That  is  what  got  them  into 
trouble.  When  you  do  not  have  re- 
serves like  we  have  for  feed  grains  and 
some  of  the  other  programs,  we  do  not 
have  stable  prices.  That  happened 
with  soybeans.  The  price  went  up  and 
then  it  goes  back  down.  That  is  what 
the  problem  is  with  soybeans  and  after 
going  so  high,  consumption  went  down 
smd  production  did  not  follow. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Combest]  for  his  remarks.  I  par- 
ticularly appreciated  his  points,  al- 
though I  must  say  if  he  had  listened 
carefully  to  my  comments,  my  com- 
ments were  that  we  had  not  captured 
the  share  of  the  world's  demand  for 
American  soybean  production  that  we 
might  otherwise  have  had. 

Mr.  COMBEST.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Texas  [Mr.  Armzy]  makes  a  good 
point.  I  think  it  further  emphasizes 
the  fact  that  we  are  doing  terrible  de- 
struction to  the  American  producer  if 
we  pull  the  rug  out  from  under  him  or 
her  at  a  time  when  other  countries  are 
increasing  their  subsidization,  making 
it  much  more  viable  for  them  to  get 
into  production,  rather  than  forcing 
them  out.  as  they  are  in  this  country. 

Mr.  EMERSON.  Mr.  Chairman.  I  starxi  today 
in  full  support  of  Vne  oilseed  title  to  the  Food 
anA  Agricuiture  Resources  Act  of  1990.  The 
oilseed  title  of  this  legislation  represents  a 
larximark  effort  in  Federal  farm  policy  The  es- 
tablishment of  a  marketing  loan  for  domestic 


oilseed  producers  will  provide  a  tremerKkxjs 
opportunity  to  regain  lost  foreign  marVet  op- 
portunities. 

American  soybean  producers  have  suffered 
for  too  long.  U.S.  soybean  acreage  has  fallen 
over  11  million  acres  during  the  last  decade 
and  foreign  soybean  production  is  up  over  15 
million  acres  in  that  same  period.  Couple  ttiat 
with  world  martlets  that  are  growing  at  an 
annual  rate  of  nearly  5  percent  arxl  there  Is 
little  mystery  wliy  American  soytiean  farmers 
are  losing  both  soybean  volume  and  income. 

The  thrust  of  this  oilseed  legislation  has  erv 
compassed  several  main  objectives.  First, 
soybean  producers  have  r>eeded  the  flexibility 
of  planting  soybearra  without  fear  of  losing 
their  base  acreage  to  already  established  pro- 
gram crops.  Se(»rKl.  soybean  producers  des- 
perately need  to  regain  world  market  shares 
ttiat  fiave  shifted  to  many  of  our  foreign  com- 
petitors. South  Amehca  has  taken  a  great 
deal  of  tf>e  wortd  soybean  market  away  from 
Amehcan  producers  and  this  legislation  is  a 
positive  approach  to  getting  soybean  growers 
back  on  the  competitive  track. 

This  measure  offers  the  opportunity  for 
change— to  reverse  current  trerxte,  to  restore 
t>alance  t>etween  crops,  to  expand  demand,  to 
increase  prices,  to  provide  planting  freedom, 
to  support  farmers  wtien  prices  are  low.  I 
commend  the  Agriculture  Committee  for  ad- 
dressing this  need  and  ask  for  the  support  of 
this  body  in  forwarding  tfiese  goals. 

KR  BLOC  AMXHOMXirrS  OrTKRXD  BT  MK.  DB  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  en  bloc  amendments. 

The  Clerk  read  as  follows: 

E^  bloc  amendments  offered  by  Mr.  de  la 
Garza:  On  page  152,  after  line  13,  add  the 
following:  Subtitle  B.  Soyt>eans. 

SEC.  711.  SHORT  TrfLE  AND  TABLE  OF  CONTENTS. 

(a)  This  subtitle  may  t>e  cited  as  the  "Soy- 
t>ean  Promotion,  Research,  and  Consumer 
Information  Act". 

(b)  Table  or  Coktekts.— The  table  of  con- 
tents for  this  title  is  as  follows: 

Sec.  711.  Short  title  and  table  of  contents. 
Sec.  713.  Findings  and  declaration  of  policy. 
Sec.  713.  Definitions. 
Sec    714.    Issuance    and    amendments    of 

orders. 
Sec.  715.  Required  terms  In  orders. 
Sec.  716.  Referenda. 
Sec.  717.  Petition  and  review. 
Sec.  718.  Enforcement. 
Sec.  719.  Investigations:  power  to  subpoena; 

aid  of  courts. 
Sec.  720.  Administrative  provisions. 
Sec.  721.  Regulations. 
Sec.  722.  Authorization. 
SEC  Tir  nNDiNGS  and  declaration  op  poucy. 
(a)  Pindings.— Congress  finds  that— 

(1)  soyt>eans  are  an  important  source  of 
nutritious  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  Important  feed- 
stuff for  the  livestock  Industry: 

(2)  the  production  of  soylieans  plays  a  sig- 
nificant role  In  the  economy  of  the  Cfnited 
States  in  that  soyl>eans  are  produced  by 
thousands  of  soyl>ean  producers,  processed 
by  numerous  processiiig  entities,  and  soy- 
beans and  soyt>ean  products  produced  in  the 
United  States  are  consimied  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries. 

(3)  soytieans  and  soyl>ean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 


quate supply  of  soybean  products  at  a  rea- 
sonable price: 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soyljeans  and  soyt>e&n  products  are 
vital  to  the  welfare  of  soyliean  producers 
and  processors  and  those  concerned  with 
marketing  soytieans  and  soyl)ean  products, 
as  well  as  to  the  general  economy  of  the 
United  States,  and  are  necessary  to  ensure 
the  ready  availability  and  efficient  market- 
ing of  soyt>eans  and  soyl>ean  products; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  soyt>ean 
promotion,  research,  and  consumer  educa- 
tion programs  that  are  valuable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products; 

(6)  the  cooperative  development,  financ- 
ing, and  Implementation  of  a  coordinated 
national  program  of  soyt>ean  promotion,  re- 
search, consumer  information,  and  industry 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  soybeans  and  soyl>ean  products; 
and 

(7)  soybeans  and  8oyt>ean  products  move 
in  interstate  and  foreign  commerce,  and  soy- 
beans and  soyt>ean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
t>eans  and  soyt>ean  products. 

(b)  Policy.- Congress  declares  that  It  is  in 
the  public  interest  to  authorize  the  estalv 
lishment,  through  the  exercise  of  the 
powers  provided  in  this  title,  of  an  orderly 
procedure  for  developing,  financing  through 
assessments  on  domestically-produced  soy- 
l>eans,  and  implementing  a  program  of  pro- 
motion, research,  consumer  information, 
and  industry  information  designed  to 
strengthen  the  soybean  industry's  position 
in  the  marketplace,  to  maintain  and  expand 
existing  domestic  and  foreign  markets  and 
uses  for  soybeans  and  soyliean  products,  and 
to  develop  new  markets  and  uses  for  soy- 
t)eans  and  soyl>ean  products. 

(c)  CoKSTRucTiow.— Nothing  In  this  title 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  soybeans. 

SEC  713.  DEnNmoNa 
As  used  In  this  title: 

(1)  The  term  "Board"  means  the  United 
Soybean  Board  established  under  section 
1905(b)  of  this  title. 

(2)  The  term  "conmierce"  includes  Inter- 
state, foreign,  and  intrastate  commerce. 

(3)  The  term  "consumer  information" 
means  information  that  will  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  soyl>eans  or  8oyt>ean 
products. 

(4)  The  term  "Department"  means  the 
Department  of  Agriculture. 

(5)  The  term  "first  purchaser"  means— 

(A)  except  as  provided  in  subparagraph 
(B),  any  person  buying  or  otherwise  acquir- 
ing from  a  producer  soylieans  produced  by 
such  producer,  or 

(B)  the  Commodity  Credit  Corporation,  in 
any  case  in  which  soybeans  are  pledged  as 
collateral  for  a  loan  issued  under  any  price 
support  loan  program  administered  by  the 
Conunodlty  Credit  Corporation. 

(6)  The  term  "industry  information" 
means  Information  and  programs  that  will 
lead  to  the  development  of  new  markets, 
new  marketing  strategies,  or  Increased  effi- 
ciency for  the  soyl)ean  industry,  and  activi- 
ties to  enhance  the  image  of  the  soybean  in- 
dustry. 
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(7)  The  term  "marketing"  means  the  sale 
or  other  disposition  of  soybeans  or  soybean 
products  in  any  channel  of  commerce. 

(8)  The  term  "net  market  price"  means— 
(A)  except  as  provided  in  subparagraph 

(B),  the  sales  price  or  other  value  received 
by  a  producer  for  soybeans  after  adjust- 
ments for  any  premium  or  discount  based 
on  grading  or  quality  factors,  as  determined 
by  the  Secretary  or 

(B>  for  soybeans  pledged  as  collateral  for 
a  loan  issued  under  any  price  support  loan 
program  administered  by  the  Commodity 
Credit  Corporation,  the  principal  amount  of 
the  loan. 

(9)  The  term  "order"  means  an  order 
issued  under  section  1904. 

(10)  The  term  "person"  means  any  indi- 
vidual group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or  ony 
other  legal  entity. 

(11)  The  term  "producer"  means  any 
person  engaged  in  the  growing  of  soybeans 
in  the  United  States  who  owns,  or  who 
shares  the  ownership  and  risk  of  loss  of, 
such  soybeans. 

(12)  The  term  "promotion"  means  any 
action,  including  paid  advertising,  technical 
assistance,  and  trade  servicing  activities,  to 
enhance  the  image  or  desirability  of  soy- 
beans or  soybean  products  in  domestic  and 
foreign  markets,  and  any  activity  designed 
to  communicate  to  consumers,  importers, 
processors,  wholesalers,  retailers,  govern- 
ment officials,  or  others  information  relat- 
ing to  the  positive  attributes  of  soybeans  or 
soybean  products  or  the  benefits  of  importa- 
tion, use,  or  distribution  of  soybeans  and 
soybean  products. 

(13)  The  germ  "qualified  State  soybean 
board"  means  a  State  soybean  promotion 
entity  that  is  authorized  by  State  law.  If  no 
such  entity  exists  in  a  State,  the  term 
"qualified  State  soybean  board"  means  a 
soybean  producer-governed  entity— 

(A)  that  is  organissed  and  operating  within 
aSUte, 

(B)  that  receives  voluntary  contributions 
and  conducts  soybean  promotion,  research, 
consumer  information,  or  industry  informa- 
tion programs,  and 

(C)  that  meets  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board,  and  is  recognized 
by  the  Board  as  the  soybean  promotion  and 
research  entity  within  the  State. 

(14)  The  term  "research"  means  any  type 
of  study  to  advance  the  image,  desirability, 
marketability,  production,  product  develop- 
ment, quality,  or  functional  or  nutritional 
value  of  soybeans  or  soybean  products,  in- 
cluding any  research  activity  designed  to 
identify  and  analyze  barriers  to  export  sales 
of  soybeans  and  soybean  products. 

(15)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(16)  The  term  "soyliean  products"  means 
products  produced  in  whole  or  in  part  from 
soybeans  or  soybean  by-products. 

(17)  The  term  "soybeans"  means  all  varie- 
ties of  Glycine  max  or  Glycine  soya. 

(18)  The  terms  "State"  and  "United 
States"  consist  of  the  fifty  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

SBC  714.  ISSUANCE  AND  AMENDMENT  OF  ORDERS. 

(a)  IR  GKinHAL.~To  effectuate  the  de- 
clared policy  of  section  1902(b)  of  this  title, 
the  Secretary,  subject  to  the  procedures 
provided  in  subsection  (b).  shall  issue  orders 
under  this  title  applicable  to  producers  and 
first  purchasers  of  soybeans.  Any  such  order 


shall  be  national  in  scope,  and  not  more 
than  one  order  shall  be  in  effect  under  this 
title  at  any  one  time. 

(b)  Procedure.— (1)  The  Secretary  may 
propose  the  issuance  of  an  order  under  this 
title,  or  an  association  of  soybean  producers 
or  any  other  person  that  would  be  affected 
by  an  order  issued  pursuant  to  this  title 
may  request  the  issuance  of,  and  submit  a 
proposal  for,  such  an  order. 

(2)  Not  later  than  30  days  after  the  re- 
ceipt of  a  request  and  proposal  for  an  order 
pursuant  to  paragraph  (1),  or  whenever  the 
Secretary  determines  to  propose  an  order, 
the  Secretary  shall  publish  a  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 

(3)  After  notice  and  opportunity  for  public 
comment  are  given  as  provided  in  paragraph 
(2),  the  Secretary  shall  issue  an  order, 
taking  into  consideration  the  comments  re- 
ceived and  including  in  the  order  provisions 
necessary  to  ensure  that  the  order  is  in  con- 
formity with  the  requirements  under  this 
title.  Such  order  shaU  be  issued  and  become 
effective  not  later  than  180  days  following 
publication  of  the  proposed  order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  any  order  issued 
under  this  section.  Except  as  otherwise  pro- 
vided in  sections  1905(b)(2)(F)  and 
1905(d)(1),  no  amendment  to  an  order  shall 
be  effective  until  approved  by  a  referendum 
of  soybean  producers  and  the  provisions  of 
this  title  applicable  to  orders  shall  be  appli- 
cable to  amendments  to  orders. 

SEC.  71S.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General— Any  order  issued  under 
this  title  shall  contain  the  terms  and  condi- 
tions specified  in  this  section. 

(b)  Establishment  and  Membership  op 
THE  United  Soybean  Board.— (1)  The  order 
shall  provide  for  the  establishment  of,  and 
appointment  of  members  to,  a  United  Soy- 
bean Board  to  administer  the  order.  Mem- 
bers of  the  Board  shaU  be  soybean  produc- 
ers appointed  by  the  Secretary,  on  a  geo- 
graphic basis,  from  State  or  combined  units, 
as  provided  in  this  subsection.  The  cumula- 
tive number  of  seats  on  the  Board  shall  be 
the  total  number  of  seats  to  which  all  the 
units  are  entitled. 

(2)  The  Secretary  shall  establish  State 
units  and  combined  units  and  seats  on  the 
Board  for  such  units,  as  follows: 

(A)  Except  as  provided  in  subparagraph 
(B),  each  State  shall  be  considered  as  a  unit. 

(B)  A  State  in  which  average  annual  soy- 
bean production  is  less  than  3  million  bush- 
els shall  be  grouped  with  other  States  into  a 
combined  unit.  To  the  extent  practicable, 
each  State  with  average  annual  soybean 
production  of  less  than  3  million  bushels 
shall  be  grouped  with  other  States  with  av- 
erage annual  soybean  production  of  less 
than  3  million  bushels  into  a  combined  unit, 
in  a  manner  prescribed  in  the  order,  and 
each  combined  unit  shall  consist  of  geo- 
graphically contiguous  States.  Each  com- 
bined unit  shall  have  an  average  annual 
production  of  soybeans  of  at  least  3  million 
bushels. 

(C)  Subject  to  subparagraph  (F),  each 
unit,  as  established  under  subparagraph  (A) 
or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15  million  bushels,  shall  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soybean  produc- 
tion is  IS  million  bushels  or  more  but  less 
than  70  million  bushels,  shall  be  entitled  to 
2  seats  on  the  Board: 

(ill)  if  its  average  annual  soybean  produc- 
tion is  70  million  bushels  or  more  but  less 


than  200  million  bushels,  shall  be  entitled  to 
3  seats  on  the  Board:  and 

(iv)  If  its  average  annual  soybean  produc- 
tion is  200  million  bushels  or  more,  shall  be 
entitled  to  4  seats  on  the  Board. 

(D)  At  the  end  of  each  3  year  period  be- 
ginning with  the  3  year  period  starting  on 
the  effective  date  of  the  order,  the  Secre- 
tary, if  necessary,  shall  adjust  any  unit  to 
conform  with  subparagraphs  (A)  and  (B) 
and  any  modifications  pursuant  to  para- 
graph (F).  If  the  Secretary  makes  such  an 
adjustment,  the  Secretary  shall  re-establish 
the  seats  on  the  board  to  conform  with  sub- 
paragraph (C)  and  any  modifications  pursu- 
ant to  paragraph  (F). 

(E)  For  purposes  of  subparagraph  (A),  (B), 
(C),  and  (D),  the  Secretary  shall  determine 
average  annual  soybean  production  applica- 
ble to  a  crop  year  by  using  the  average  of 
the  5  previous  crops  of  soybeans,  excluding 
the  crop  in  which  production  was  the  high- 
est SLnd  the  crop  in  which  production  was 
the  lowest. 

(F)  At  the  end  of  each  3  year  period  begin- 
ning with  the  3  year  period  starting  on  the 
effective  date  of  the  order,  the  Board  may 
recommend  to  the  Secretary,  to  the  extent 
it  determines  appropriate,  changes  in  the 
levels  of  production  used  in  subparagraphs 
(A),  (B),  and  (C)  to  determine  per-imit  rep- 
resentation on  the  Board.  The  Secretary 
may  amend  the  order  to  make  such  changes 
in  levels  of  production  used  to  determine 
per-unit  representation.  Any  such  amend- 
ment to  the  order  shall  not  be  subject  to  a 
referendum  of  producers.  A  unit  may  not,  as 
a  result  of  any  modification  under  this  sub- 
paragraph, lose  Board  seats  to  which  it  is 
entitled  at  the  time  the  order  is  initially 
issued  unless  its  average  annual  production, 
as  determined  under  subparagraph  (E),  de- 
clines below  the  levels  required  for  repre- 
sentation, as  specified  in  subparagraphs  (A), 
(B),  and  (C). 

(SKA)  The  Secretary  shall  appoint  soy- 
bean producers  to  seats  established  under 
paragraph  (2)  from  nominations  submitted 
by  each  unit.  Elach  unit  shall  submit  to  the 
Secretary  at  least  2  nominations  for  each 
appointment  to  the  Board  to  which  such 
unit  is  entitled. 

(B)(i)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially-estab- 
lished Board  to  which  a  State  unit  is  enti- 
tled from  the  State  soybean  board  in  the 
State  that  submits  satisfactory  evidence  to 
the  Secretary  that  such  board  meets  the  cri- 
teria of  section  1903(13),  other  than  section 
1903(13)(C),  of  this  title.  If  no  such  organi- 
zation exists  in  the  unit,  the  Secretary  shall 
solicit  nominations  for  appointments  in 
such  manner  as  the  Secretary  determines 
appropriate. 

(ii)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially-estab- 
lished Board  to  which  a  combined  unit  is  en- 
titled in  such  manner  as  the  Secretary  de- 
termines i4>propriate,  taking  into  consider- 
ation the  recommendations  of  any  State 
soybean  board  operating  in  the  unit  that 
submits  satisfactory  evidence  to  the  Secre- 
tary that  such  board  meets  the  criteria  of 
section  1903(13),  other  than  section 
1903(13KC),  of  this  title. 

(CXI)  The  Secretary  shall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  State  unit  is 
entitled  from  the  qualified  State  soybean 
board  in  the  unit.  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 
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(11)  The  Secretary  shall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  combined  unit 
is  entitled  In  such  manner  as  the  Secretary 
determines  appropriate,  taking  into  consid- 
eration the  recommendations  of  any  quali- 
fied State  soybean  bo«rd  operating  in  the 
unit. 

(4)  The  Secretary  may  reject  any  nomina- 
tion submitted  by  a  unit.  If  there  are  insuf- 
ficient nominations  from  wtiich  to  appoint 
members  to  the  Board  as  a  resiilt  of  the  Sec- 
retary rejecting  the  nominations  submitted 
by  a  unit,  the  unit  shall  submit  additional 
nominations,  as  provided  In  paragraph  (3). 

(5)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  at  least  5  of  the 
members  appointed  to  the  Board  are  mem- 
bers in  good  standing,  and  were  members 
for  at  least  3  years  prior  to  appointment  to 
the  Board,  of  a  national  general  farm  orga- 
nization. Each  of  the  5  members  shall  be  a 
member  of  a  different  national  general  farm 
organization. 

(6)  Each  appointment  to  the  Board  shall 
be  for  a  term  of  3  years,  except  that  ap- 
pointments to  the  Initially-established 
Board  shall  be  proportionately  for  1  year.  2 
year,  and  3  year  terms.  No  person  may  serve 
more  than  3  three-year  terms.  Board  mem- 
bers shall  serve  without  compensation,  but 
shall  be  reimbursed  by  the  Board  for  their 
reasonable  expenses  incurred  in  performing 
their  duties  as  members  of  the  Board. 

(7KA)  Notwithstanding  the  foregoing  pro- 
visions of  tills  subsection,  the  Secretary, 
under  procedures  established  by  the  Secre- 
tary, may  appoint  to  the  initially-estab- 
lished Board  up  to  3  temporary  members  to 
serve  In  addition  to  the  members  appointed 
as  otherwise  provided  In  this  subsection,  as 
the  Secretary  determines  appropriate  for 
transition  purposes  under  the  criteria  set 
out  in  subparagraph  (B).  Each  such  tempo- 
rary member  shall  be  appointed  for  a  single 
term  not  to  exceed  3  years. 

(B)  The  Secretary,  In  making  any  tempo- 
rary appointments  to  the  initially-estab- 
lished Board,  shall  ensure,  to  the  extent 
practicable,  that  each  State  with  a  State 
soybean  board  that,  prior  to  the  enactment 
of  this  title,  was  contributing  State  soybean 
promotion  and  research  assessment  funds  to 
national  soybean  promotion  and  research 
efforts  has  representation  on  the  initially- 
established  Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(8)  The  order  shall  provide  for  at  least  one 
meeting  of  the  Board  annually  and  specify 
the  circumstances  In  which  additional  spe- 
cial meetings  of  the  Board  may  be  held. 

(c)  Powers  and  Ehities  of  the  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board  and  shall  Include  the  following 
powers  or  duties: 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions; 

(3)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order 

(3)  to  elect  members  of  the  Board  to  serve 
on  committees; 

(4)  to  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval  or  disapproval; 

(5)  to  contract  with  appropriate  persons  to 
Implement  plans  or  projects; 

(6)  to  contract  with  qualified  State  soy- 
bean boards  to  implement  programs  in  their 
States; 

(7)  to  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order, 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  to  allow  the 


Secretary,  or  a  designated  representative,  to 
attend  such  meetings; 

(9)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(10)  to  provide  at  least  annually  a  report 
to  producers  accounting  for  funds  and  de- 
scribing programs  implemented  and  make 
such  report  available  to  the  public  upon  re- 
quest; and 

(11)  to  ensure,  in  carrying  out  the  order, 
that  the  development  of  the  budget  and  ac- 
tivities conducted  under  the  order  do  not 
cause  a  duplication  of  efforts  of.  or  ineffec- 
tive use  of  resources  under,  any  other  soy- 
bean promotion,  research,  consumer  infor- 
mation, or  Industry  Information  program  on 
the  State  or  national  level. 

(d)  Boars  Votihg  PKocxouaxs.— <1)  The 
order  shall  establish  procedures  for  the  con- 
duct of  voting  by  the  Board,  as  specified  in 
this  subsection.  At  the  end  of  the  3  year 
period  beginning  on  the  effective  date  of 
the  order,  the  Board  may  recommend  to  the 
Secretary  changes  In  such  procedures  for 
the  conduct  of  voting  by  the  Board,  and  the 
Secretary  may  amend  the  order  to  make 
such  recommended  changes  in  voting  proce- 
dures. Such  amendment  to  the  order  shall 
not  be  subject  to  a  referendum  of  producers. 

(3)  Each  member  of  the  Board  shall  be  en- 
titled, in  any  vote  conducted  by  the  Board, 
to  cast  the  number  of  votes  determined 
under  the  following  rules: 

(A)  E^tch  member  shall  be  entitled  to  cast 
one  vote  unless  a  roll  call  vote  Is  conducted. 
On  a  roll  call  vote,  each  member  shall  be  en- 
titled to  cast  such  additional  votes  as  are  as- 
signed to  the  member  under  subparagraph 
(B). 

(B)  The  additional  votes  that  each 
member  is  assigned  for  roll  call  votes  shall 
be  computed  as  follows: 

(I)  Except  as  provided  in  clause  (11),  each 
unit  shall  be  allotted  one  vote  for  each  per- 
cent, or  portion  of  a  percent,  of  the  total 
amount  of  assessments  remitted  to  the 
Board  that  was  remitted  from  the  unit,  net 
of  any  refunds  made  under  subsection  (jK3), 
on  the  average,  during  each  of  the  3  previ- 
ous fiscal  years  of  the  Board. 

(ilKI)  E>uring  the  first  flsc^  year  of  the 
Board,  each  unit  shall  be  allotted  one  vote 
for  each  percent,  or  portion  of  a  percent,  of 
the  total  production  of  soybeans  in  the 
United  States  that  was  pnxluced  In  the  unit, 
on  the  average,  during  each  of  the  3  imme- 
diately preceding  crop  years. 

(II)  The  order  shall  provide  appropriate 
adjustments  of  the  procedure  for  the  allot- 
ment of  votes  under  clause  (1)  to  apply  to  al- 
lotments of  votes  during  the  second  and 
third  fiscal  years  of  the  Board. 

(ill)  A  unit's  total  votes  under  clause  (1)  or 
(11)  shall  be  divided  equally  among  all  the 
members  representing  that  unit.  The  proce- 
dures established  by  the  order  shall  provide 
for  the  equitable  disposition  of  fractional 
votes  assigned  to  a  member  under  such  divi- 
sion of  a  unit's  votes. 

(3KA)  Except  as  provided  in  subparagraph 
(B),  a  motion  shall  carry  if  approved  by  a 
simple  majority  of  members  of  the  Board 
casting  votes. 

(B)  Any  member  of  the  Board  may  call  for 
a  roU  call  vote  on  any  motion.  Except  as 
otherwise  provided  in  the  bylaws  adopted  by 
the  Board,  whenever  a  roll  call  vote  is  con- 
ducted, the  motion  shall  carry  only  if  ap- 
proved by  a  simple  majority  of  all  votes  cast 
and  a  simple  majority  of  all  units  voting, 
with  the  vote  of  each  unit  determined  by  a 
simple  majority  of  all  votes  cast  by  members 
In  that  unit. 


(4)  In  any  vote  conducted  by  a  committee 
of  the  Board,  each  member  of  the  commit- 
tee shall  have  one  vote. 

(5)  A  member  may  not  cast  votes  by 
proxy. 

(e)  BuDGXTS.— The  order  shall  provide  that 
the  Board  shall  develop  budgets  on  a  fiscal 
year  basis  of  anticipated  expenses  and  dis- 
bursements under  the  order.  Including  prob- 
able costs  of  administration  and  promotion, 
research,  consimier  Information,  and  indus- 
try information  projects.  The  Board  shall 
submit  such  budgets  or  any  substantial 
modification  thereof  to  the  Secretary  for 
the  Secretary's  approval.  In  approving  or 
disapproving  such  budget  or  modification, 
the  Secretary  shall,  among  other  consider- 
ations, ensure  that  the  activities  conducted 
under  the  order  do  not  cause  a  duplication 
of  efforts  of,  or  ineffective  use  of  resources 
under,  any  other  soybean  promotion,  re- 
search, consiimer  information,  or  industry 
Information  program  on  the  State  or  na- 
tional leveL  Each  such  budget  or  modifica- 
tion shall  be  approved  or  disapproved  by  the 
Secretary  within  45  days  after  the  Secretary 
receives  the  budget  or  modification.  No  ex- 
penditure of  funds  may  be  made  by  the 
Board  unless  such  expenditure  is  authorized 
under  a  budget  or  modification  approved  by 
the  Secretary. 

(f)  Plans  amd  Projxcts.— The  order  shall 
provide  that  the  Board  shall  review  or,  on 
its  own  initiative,  develop  plans  or  projects 
of  promotion,  research,  consumer  Informa- 
tion, and  Industry  information,  to  be  paid 
for  with  funds  received  by  the  Board. 

(g)  ADMnfisTRATioif.— ( 1)  The  order  shall 
provide  that  the  Bgard  shall  be  responsible 
for  all  expenses  of  the  Board. 

(SKA)  The  order  shall  provide  that  the 
Board  may  establish  an  administrative  staff 
or  facilities  of  its  own  or  contract  for  the 
use  of  the  staff  and  facilities  of  national, 
nonprofit,  producer-governed  organizations 
that  represent  producers  of  soybeans. 

(B)  If  the  Board  establishes  an  adminis- 
trative staff  of  Its  own,  the  Board  Is  author- 
ized to  expend  for  administrative  staff  sala- 
ries and  benefits  an  amount  not  to  exceed 
one  percent  of  the  projected  level  of  assess- 
ments to  l>e  collected  by  the  Board,  net  of 
any  refimds  to  be  made  under  subsection 
(JX3).  for  that  fiscal  year. 

(C)  If  the  staff  of  national,  nonprofit,  pro- 
ducer-governed organizations  that  represent 
producers  of  soybeans  are  used  by  the 
Board,  the  staff  of  such  organizations  shall 
not  receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of,  and  au- 
thorized by,  the  Board. 

(3)  The  order  shall  provide  that  costs  in- 
curred by  the  Board  in  administering  the 
order  (Including  the  cost  of  staff  but  not  in- 
cluding administrative  costs  Incurred  by  the 
Secretary)  during  any  fiscal  year  shall  not 
exceed  5  percent  of  the  projected  level  of  as- 
sessments to  be  collected  by  the  Board,  net 
of  any  refunds  to  be  made  under  subsection 
(jK3).  for  that  fiscal  year. 

(h)    COimtACTS    AlfD    AOHMUmiTS.— ( 1 )    To 

ensure  coordination  and  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Board  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  the  activities  authorized  by  this  title 
with  national,  nonprofit,  producer-governed 
organizations  that  represent  producers  of 
soybeans,  and  for  the  payment  thereof  with 
funds  received  by  the  Board  under  the 
order. 
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(2)  To  enhance  coordination,  the  Board, 
when  entering  Into  contracts  or  agreements 
for  the  Implementation  and  carrying  out  of 
activities  authorized  by  this  title,  shall 
ensure  that  all  plans  or  projects  implement- 
ed for  consumer  information,  industry  in- 
formation, promotion,  or  research  are  im- 
plemented by  a  single  entity.  There  shall 
not  be  in  force,  at  any  one  time,  more  than 
one  contract  or  agreement  for  implementa- 
tion of  plans  or  projects  for  consumer  infor- 
mation, for  industry  Information,  for  pro- 
motion, or  for  research,  except  tiiat,  upon 
approval  of  the  Secretary,  the  Board  may 
contract  with  oualified  State  soybean 
boards  to  implement  plans  or  projects 
within  their  respective  States. 

(3)  Any  such  contract  or  agreement  shall 
provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

(B)  the  plan  or  project  shaU  not  become 
effective  unless  it  has  been  approved  by  the 
Secretary,  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  exi>ended,  in- 
cluding staff  time,  salaries,  and  expenses  ex- 
pended on  behalf  of  Board  activities,  make 
periodic  reports  to  the  Board  of  activities 
conducted,  and  malie  such  other  reports  as 
the  Board  or  the  Secretary  may  require. 

(i) 'Books  and  Rxcoros  op  trz  Boahs.— 
The  order  shall  require  the  Board  to— 

(1)  maintain  such  books  and  records, 
which  shall  be  available  to  the  Secretary  for 
inspection  and  audit,  as  the  Secretary  may 
prescribe, 

(2)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe,  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 
The  Board  shall  cause  its  books  and  records 
to  be  audited  by  an  independent  auditor  at 
the  end  of  each  fiscal  year  and  a  report  of 
such  audit  to  be  submitted  to  the  Secretary. 
The  Secretary  shall  make  such  report  avail- 
able to  the  pubMc  upon  request. 

(J)  AssESSMKirrs.— <lKAKi)  The  order  shall 
provide  ttiat  each  first  purchaser  of  soy- 
beans from  a  producer  shall  collect,  in  the 
manner  prescribed  by  the  order,  an  assess- 
ment from  the  producer  and  remit  the  as- 
sessment to  the  Board.  If  a  qualified  State 
soybean  board  is  operating  in  the  State,  the 
Board  shaU  permit  such  State  board  to  col- 
lect such  assessments  on  behalf  of  the 
Board  from  first  purchasers  in  the  State  in 
which  such  board  is  op)erating. 

(ii)  The  rate  of  assessment  prescribed  by 
the  order  shall  be  one-half  of  I  percent  of 
the  net  market  price  of  soybeans  bought  or 
otherwise  acquired  by  the  first  purchaser 
from  the  producer. 

(ill)  No  more  than  one  assessment  shall  be 
made  with  respect  to  any  partictilar  soy- 
beans. 

(iv)  The  order  shall  provide  that  no 
person  may  engage  in  any  scheme  or  device 
regarding  the  net  market  price  of  soybeans 
for  purposes  of  affecting  the  assessment 
under  the  order. 

(B)  The  order  shall  provide  that  any 
person  processing  soybeans  of  that  person's 
own  production  and  marketing  such  soy- 
beans or  soyl>ean  products  made  from  such 
soybeans  shall  remit  to  the  Board  or  the 
qualified  State  soybean  board,  in  the 
manner  prescribed  by  the  order,  an  ■irnmn 


ment  established  at  a  rate  equivalent  to  the 
rate  provided  for  in  subparagraph  (AKii). 

(2KA)  The  order  shall  provide  that, 
during  the  period  prior  to  the  approval  of 
the  continuation  of  the  order  in  the  referen- 
dum provided  for  in  section  1906(a),  as  de- 
termined by  the  Secretary,  each  producer 
shall  have  the  right  to  demand  and  receive 
from  the  Board  a  refund  of  any  assessment 
collected  from  such  producer  if — 

(i)  such  producer  is  responsible  for  paying 
the  assessment;  and 

(ii)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Subject  to  the  provisions  of  subpara- 
graph (CKi),  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period,  not  to  exceed  90  days  from  the  date 
of  coUection,  prescribed  by  the  Board. 

(C)(i)  In  each  State  in  which  a  qualified 
State  soybean  board  collects  assessments,  as 
provided  in  paragraph  (1)(A)(1).  producers 
shall  submit  demands  for  refunds  of  assess- 
ments to  the  qualified  State  soybean  board. 
Such  board  shall  process  such  submissions 
under  procedures  established  under  State 
statute  applicable  to  refunds  of  assessments 
on  soybeans,  except  that  if  no  refunds  are 
aUowed  under  State  statute,  such  submis- 
sions shall  be  processed  under  procedures 
established  under  this  paragraph. 

(ii)  In  each  State  not  specified  in  clause 
(1),  producers  shall  submit  demands  for  re- 
funds of  assessments  directly  to  the  Board. 

(D)  Subject  to  the  provisions  of  subpara- 
graph (CXi),  each  refimd  to  a  producer  of 
an  assessment  under  this  paragraph  shall  be 
made  as  soon  as  practicable,  but  in  no  case 
more  than  60  days,  after  submission  of 
proof  satisfactory  to  the  qualified  State  soy- 
bean board  or  the  Board  that  the  producer 
paid  the  assessment  for  which  refund  is  de- 
manded. 

(3)  The  assessments  shiall  be  used  for  pay- 
ment of  the  expenses  incurred  in  implemen- 
tation and  administration  of  the  order,  the 
establishment  of  a  reasonable  reserve,  and 
reimbursement  to  the  Secretary  of  adminis- 
trative costs  incurred  by  the  Secretary  after 
the  order  has  been  proposed. 

(4)  A  producer  who  can  establish  that 
such  pnxlucer  Is  contributing  to  a  qualified 
State  soybean  board  shall  receive  credit,  in 
determining  the  assessment  due  to  the 
Board  from  such  producer,  for  contributions 
to  the  qualified  State  soybean  board  of  up 
to  one-quarter  of  1  percent  of  the  net 
market  price  of  soybeans  or  the  equivalent 
thereof.  A  producer  may  receive  a  credit 
under  this  paragraph  only  if  the  contribu- 
tion is  to  the  qualified  State  soybean  board 
in  the  State  in  which  the  soybeans  are  pro- 
duced, except  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  authorize  ex- 
ceptions to  such  State-of-origin  rule  as  ap- 
propriate to  ensure  effective  coordination  of 
collection  procedures  among  States. 

(5)  The  procedures  in  the  order  for  the 
collection  of  assessments  shall  ensure,  to 
the  extent  practicable,  that  such  soybeans 
are  subject  to  a  single  process  of  assessment 
under  the  order. 

(k)  CitKDrr  POH  Ckrtaih  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  against  the  amount  of  col- 
lected assessments  due  from  each  qualified 
State  soybean  board  of  an  amount  not  to 
exceed  one-half  of  any  fees  paid  to  State 
governmental  agencies  or  first  purchasers 
for  collection  of  the  assessments  if  the  pay- 
ment of  such  fees  by  the  qualified  State  soy- 


bean board  is  required  by  SUte  statute  en- 
acted prior  to  the  date  of  enactment  of  this 
title.  Any  credit  provided  to  any  qualified 
State  soybean  board  under  this  subsection 
may  not  exceed  2.5  percent  of  the  amount 
of  assessments  collected  and  remitted  to  the 
Board  under  subsection  (J). 

(1)  MumriTM  LfVKL  or  Asskssmzhts  to 
Statss.— (1)  The  order  shall  contain  provi- 
sions to  ensure  that,  during  the  period  prior 
to  conduct  of  the  referendum  provided  for 
in  section  1906(a),  each  qualified  State  soy- 
bean board  retains  annually  an  amount  of 
money  equal  to  the  average  amount  that 
the  State  board  collected  from  assessments 
during  each  of  the  State  board's  fiscal  years 
1984  ttirough  1988,  excluding  the  year  in 
which  such  collections  were  the  highest  and 
the  year  in  which  such  collections  were  the 
lowest,  as  determined  by  the  Secretary  and 
subject  to  paragraph  (3). 

(2)  The  order  shall  provide,  effective  after 
the  conduct  of  the  referendum  provided  for 
in  section  1906(a),  subject  to  paragraph  (3), 
that  the  Board  unnimiiy  shaU  provide  a 
(^edit  to  each  qualified  State  soybean  board 
of  an  amount  by  which— 

(A)  The  amount  equal  to  one  cent  times 
the  average  number  of  bushels  of  soybeans 
produced  in  the  State  during  each  of  the 
preceding  5  years,  excluding  the  year  in 
which  the  production  is  the  highest  and  the 
year  in  which  the  production  is  the  lowest, 
exceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  under  this  title  and 
State  law  minus  the  amount  of  assessments 
remitted  to  the  Board  during  such  year 
under  subsection  (J). 

(3)  The  total  amount  of  assessment  funds 
retained  by  a  qualified  State  soybean  tmard 
under  paragraph  (1)  or  (2)  and  subsection 
(JK4)  for  a  year  may  not  exceed  the  total 
amount  of  assessments  collected  in  the 
State  under  subsection  (J),  net  of  any  re- 
fimds  made  under  subsection  (JX2),  for  that 
year. 

(m)  iKVKSTifxifT  OP  Fuin>s.— The  order 
shall  provide  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  Invest  funds 
received  by  the  Board  under  the  order, 
pending  their  disbursement,  only  in  obliga- 
tions of  the  United  States  or  any  agency 
thereof,  in  general  obligations  of  any  State 
or  any  political  subdivision  thereof,  in  any 
interest  bearing  account  or  certificate  of  de- 
posit of  a  bank  that  Is  a  member  of  the  Fed- 
eral Reserve  System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest  by 
the  United  States.  Income  from  any  such  in- 
vestment may  be  used  only  for  such  pur- 
poses as  the  invested  funds  may  be  used. 

(n)  PROHiBmoif.— (1)  Except  as  otherwise 
provided  in  paragraph  (2),  the  order  shall 
prohibit  any  funds  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  influencing  any 
action  or  policy  of  the  United  States  Gov- 
ernment, any  foreign.  State,  or  United 
States -territory  or  possession  government, 
or  any  political  subdivision  thereof. 

(2)  The  prohibition  in  paragraph  (1)  shall 
not  apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order; 

(B)  the  commimication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, and  industry  information  under  the 
order;  or 

(C)  any  action  designed  to  maiicet  soy- 
beans or  sobyean  products  directly  to  a  for- 
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eign    govenunent   or   political    subdivision 
thereof, 
(o)   Books  and  Ricorss  op  Pnsr  Pns- 

CHASBS     AlfD     CXRTAIN     PRODCCKHS.— <  1 )    The 

order  shall  require  that  each  first  purchaser 
of  soybeans  and  any  person  processing  soy- 
beans of  that  person's  own  production  main- 
tain and  malie  available  for  Inspection  by 
the  Board  or  the  Secretary  such  books  and 
records  as  niay  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order. 
The  order  shall  exempt  small  producers 
processing  soybeans  of  their  own  production 
from  such  recordlteeplng  and  reporting  re- 
quirements If  they  are  not  required  to  pay 
assessments  luider  the  order. 

(2KA)  Information  maintained  under 
paragraph  ( 1 )  shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  title,  or  any 
order  or  regulation  issued  under  this  title. 

(B)  The  Secretary  shall  authorize  the  use 
under  this  title  of  information  regarding 
first  purchasers  that  Is  accumulated  under  a 
law  or  regulation  other  than  this  title  or 
regulations  under  this  title. 

(3XA)  Commercial  or  financial  informa- 
tion obtained  under  paragraphs  (1)  and  (2) 
and  that  Is  privileged  or  confidential  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department,  the  Board,  and 
agents  of  the  Board,  subject  to  the  provi- 
sions of  subparagraph  (B). 

(B)  Information  obtained  under  the  au- 
thority of  this  title  shall  be  made  available 
to  any  agency  or  officer  of  the  Federal  Gov- 
ernment for— 

(i)  the  implementation  of  this  title: 

(U)  any  Investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  title;  or. 

(iii)  any  civil  or  criminal  law  enforcement 
activity  if  the  acitivity  Is  authorized  by  law. 

(4)  Any  person  who  Intentionally  or  know- 
ingly violates  the  provisions  of  this  subsec- 
tion, uix>n  conviction,  shall  be  subject  to  a 
fine  of  not  more  than  $1,000,  or  to  imprison- 
ment for  not  more  than  one  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(p)    iKCIDKIfTAI.   TKRMS    AlfD   COIfDmONS.— 

The  order  shall  provide  terms  and  condi- 
tions, not  inconsistent  with  the  provisions  of 
this  title,  as  necessary  to  effectuate  the  pro- 
visions of  the  order,  including  provisions  for 
the  assessment  of  a  penalty  for  each  late 
payment  of  assessments  under  subsection 
(J). 

SEC  71(  REFEBENDA. 

(a)  IitrriAL  RKramtDUM.— Not  earlier  than 
18  months  nor  later  than  36  months  follow- 
ing the  issuance  of  an  order  under  section 
1904  of  this  title,  the  Secretary  shall  con- 
duct a  referendum  for  the  purpose  of  ascer- 
taining whether  the  order  then  in  effect 
shall  be  continued.  Such  referendum  shall 
be  conducted  among  producers  who.  during 
a  representative  period  as  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  of  soybeans.  Such  order  shall  be 
continued  only  if  the  Secretary  determines 
that  the  order  has  been  approved  by  not 
less  than  a  majority  of  the  producers  voting 
In  the  referendum.  If  continuation  of  the 
order  Is  not  approved  by  a  majority  of  those 
voting  in  the  referendum,  the  Secretary 
shall  terminate  the  collection  of  of  assess- 
ments under  the  order  within  6  months 
after  the  referendum  and  shall  terminate 
the  order  in  an  orderly  manner  as  soon  as 
practicable. 


(b)  AoDmoNAL  Rktirzhda.— <1KA)  after 
the  Initial  referendum  on  an  order,  the  Sec- 
retary shall  conduct  additional  referenda,  as 
described  in  subparagraph  (C).  if  requested 
by  a  representative  group  of  producers,  as 
described  In  subparagraph  (B). 

(B)  An  additional  referendum  on  an  order 
shall  be  conducted  If  requested  by  10  per- 
cent or  more  of  the  producers  who  dtiring  a 
representative  period  have  been  engaged  in 
the  production  of  soybeans,  of  which  group 
of  requesting  producers  not  in  excess  of  one- 
fifth  are  producers  in  any  one  State,  as  de- 
termined by  the  Secretary. 

(C)  Each  additional  referendum  shall  be 
conducted  among  aU  producers  who,  during 
a  representative  period,  as  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  of  soybeans  to  determine  wheth- 
er such  producers  favor  the  termination  of 
the  order. 

(2)  If  the  Secretary  determines,  in  any  ref- 
erendum conducted  under  paragraph  (1). 
that  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretary  shall  terminate,  as 
appropriate,  collection  of  assessments  under 
the  order  within  6  months  after  such  deter- 
mination and  shall  terminate  the  order,  as 
appropriate,  in  an  orderly  manner  as  soon 
as  practicable  after  such  determination. 

OKA)  To  facilitate  the  periodic  determi- 
nation as  to  whether  producers  favor  the 
conduct  of  an  additional  referendum  under 
this  subsection,  the  Secretary,  5  years  after 
the  conduct  of  a  referendum  under  this  sec- 
tion and  every  5  years  thereafter  for  as  long 
as  an  order  is  in  effect,  shall  provide  soy- 
bean producers  an  opportunity  to  request 
an  additional  referendum,  as  provided  in 
this  paragraph. 

(BXl)  To  Implement  the  requirements  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish a  procedure  under  which  producers  may 
request  a  reconfirmation  referendum  in 
person  at  county  extension  offices  during  a 
period  established  by  the  Secretary,  or  as 
provided  in  clause  (11). 

(ii)  In  lieu  of  making  such  requests  in 
person,  producers  may  make  requests  by 
mail.  Mail-in  requests  must  be  postmarked 
no  later  than  the  end  of  the  period  estab- 
lished under  clause  (1)  for  In-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  make 
mail-in  request  forms  available  to  producers. 

(C)  The  Secretary  shall  publish  a  notice  in 
the  Federal  Register,  and  the  Board  shall 
provide  written  notification  to  producers, 
not  later  than  60  days  prior  to  the  end  of 
the  period  established  under  subparagraph 
(BHl)  for  in-person  requests,  of  the  produc- 
ers' opportunity  to  request  the  additional 
referendum.  Such  notification  shall  explain 
the  producers'  rights  to.  and  the  procedures 
specified  in  this  sul)section  for.  the  conduct 
of  an  additional  referendum,  the  purpose  of 
the  referendum,  and  the  date  and  method 
by  which  producers  can  act  to  request  the 
additional  referendum  under  this  para- 
graph. The  Secretary  shall  take  such  other 
actions  as  the  Secretary  determines  neces- 
sary to  ensure  the  producers  are  made 
aware  of  the  opportunity  to  request  an  addi- 
tional referendum  on  the  order. 

(D)  As  soon  as  practicable  following  the 
submission  of  requests  for  a  reconsideration 
referendum,  the  Secretary  shaU  determine 
whether  a  sufficient  number  of  producers 
have  requested  an  additional  referendum, 
and  take  other  steps  to  conduct  an  addition- 
al referendum,  as  required  under  paragraph 
(1). 

(E)  Any  additional  referendum  requested 
under  the  procedures  provided  in  this  para- 


graph shall  be  conducted  not  later  than  one 
year  after  the  Secretary  determines  that  a 
representative  group  of  producers,  as  de- 
scribed in  paragraph  (1KB),  have  requested 
the  conduct  of  such  referendum. 

(c)  Procedurxs.— (1)  The  Secretary  shall 
be  reimbursed  from  assessments  collected 
by  the  Board  for  any  expenses  incurred  by 
the  Secretary  in  connection  with  the  con- 
duct of  any  activity  required  under  this  sec- 
tion, except  for  the  salaries  of  Government 
employees. 

(2)  Each  referendum  shall  be  conducted 
for  a  reasonable  period  (not  to  exceed  3 
days)  established  by  the  Secretary,  under  a 
procedure  whereby  producers  Intending  to 
vote  in  the  referendum  shall  certify  that 
they  were  engaged  in  the  production  of  soy- 
beans during  the  representative  period  and, 
at  the  same  time,  shall  be  provided  an  op- 
portunity to  vote  in  the  referendum. 

(3)  Referenda  shall  be  conducted  at 
county  extension  offices  and  provision  shall 
be  made  for  absentee  mail  ballots  to  be  pro- 
vided upon  request. 

SEC  717.  PETI-nON  AND  REVIEW. 

(a)  Petttioii.— Any  person  subject  to  an 
order  issued  under  this  title  may  file  with 
the  Secretary  a  petition  stating  that  such 
order,  any  provision  of  such  order,  or  any 
obligation  imposed  in  connection  with  the 
order  Is  not  in  accordance  with  law  and  re- 
questing a  modification  of  the  order  or  an 
exemption  from  the  order.  The  petitioner 
shall  be  given  an  opportunity  for  a  hearing 
on  the  petition,  in  accordance  with  regula- 
tions issued  by  the  Secretary.  After  such 
hearing,  the  Secretary  shall  make  a  ruling 
on  the  petition. 

(b)  Review.— The  district  courts  of  the 
United  States  in  any  district  in  which  a 
person  who  is  a  petitioner  under  subsection 
(a)  resides  or  carries  on  business  are  hereby 
vested  with  jurisdiction  to  review  the  ruling 
on  such  person's  petition,  if  a  complaint  for 
that  purpose  is  filed  within  twenty  days 
after  the  date  of  the  entry  of  a  ruling  by 
the  Secretary  under  subsection  (a).  Service 
of  process  in  such  proceedings  shall  be  con- 
ducted in  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  If  t^e  court  deter- 
mines that  such  ruling  is  not  In  accordance 
with  law.  the  court  shall  remand  the  matter 
to  the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  in  accordance  with  law,  or  (2)  to 
take  such  further  action  as,  in  the  opinion 
of  the  court,  the  law  requires. 

SEC  718.  ENFORCEMENT. 

(a)  In  General.- (1)  Each  district  court, of 
the  United  States  shall  have  Jurisdiction 
specificaUy  to  enforce,  and  to  prevent  and 
restrain  a  person  from  violating,  an  order  or 
regulation  issued  by  the  Secretary  under 
this  title. 

(2)  A  civil  action  authorized  to  be  brought 
under  this  subsection  shall  be  referred  to 
the  Attorney  General  for  appropriate 
action,  except  that  the  Secretary  is  not  re- 
quired to  refer  to  the  Attorney  General  a 
violation  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  title 
would  be  adequately  served  by  providing  a 
suitable  written  notice  or  warning  to  the 
person  who  committed  such  violation  notice 
or  warning  to  the  person  who  committed 
such  violation  or  by  administrative  action 
under  subsection  (b). 

(b)  Admiji istrattve  Remedies.— (IKA)  A 
person  who  willfully  violates  an  order  or 
regulation  Issued  by  the  Secretary  under 
this  title  may  be  assessed  by  the  Se<n%tary— 
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(i)  a  civU  penalty  of  not  more  than  $1,000 
for  each  such  violation:  and 

(U)  in  the  case  of  a  willful  failure  to  pay, 
collect,  or  remit  an  assessment  as  required 
by  the  order,  an  additional  penalty  equal  to 
the  amount  of  such  assessment. 

(B)  Each  such  violation  shall  be  a  separate 
offense. 

(C>  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order 
requiring  such  person  to  cease  and  desist 
from  violating  such  order  or  regulation. 

(D)  No  order  assessing  a  penalty  or  cease 
and  desist  order  may  be  issued  by  the  Secre- 
tary under  this  paragraph  unless  the  Secre- 
tary gives  the  person  against  whom  the 
order  is  issued  notice  and  op|x>rtunlty  for  a 
hearing  on  the  record  with  respect  to  such 
violation. 

(E)  An  order  assessing  a  penalty  or  cease 
and  desist  order  issued  under  this  para- 
graph by  the  Secretary  shall  be  final  and 
conclusive  unless  the  person  against  whom 
the  order  is  issued  files  an  appeal  from  such 
order  with  the  appropriate  district  court  of 
the  United  States,  as  provided  in  paragraph 
(2),  not  later  than  30  days  after  the  date  of 
such  order. 

(2)(A)  A  person  against  whom  an  order  Is 
issued  under  paragraph  (1)  may  obtain 
review  of  such  order  in  the  district  court  of 
the  United  States  for  the  district  in  which 
such  person  resides  or  does  business,  or  in 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by— 

(i)  filing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  date  of  such 
order;  and 

(11)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mall  to  the  Secretary. 

(B)  The  Secretary  shaU  file  promptly  in 
such  court  a  certified  copy  of  the  record  on 
which  the  Secretary  found  that  the  person 
had  committed  a  violation. 

(C)  A  finding  of  the  Secretary  shall  be  set 
aside  only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

(3)(A)  A  person  who  fails  to  obey  a  valid 
'cease  and  desist  order  issued  under  para- 
graph (1)  by  the  Secretary,  after  an  oppor- 
tunity for  a  hearing,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary  of 
not  more  than  $500  for  each  offense. 

(B)  Each  day  during  which  such  failure 
continues  shall  be  considered  a  separate  vio- 
lation of  such  order. 

(4)(A)  If  a  person  fails  to  pay  a  valid  civil 
ptenalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
of  the  United  States  in  any  district  in  which 
the  person  resides  or  conducts  business. 

(B)  In  such  action,  the  validity  and  appro- 
priateness of  the  order  Imposing  such  civil 
penalty  shall  not  be  subject  to  review. 

(c)  Othkr  Reiosies  Unajtected.— The 
remedies  provided  in  subsections  (a)  and  (b) 
shall  be  in  addition  to,  and  not  exclusive  of, 
other  remedies  that  may  be  available. 

SEC.  71*.  INVESTIGATIONS:  POWER  TO  SUBPOENA: 
AID  OF  COtRTS. 

(a)  IirvESTioATiONS.— The  Secretary  may 
malce  such  investigations  as  the  Secretary 
deems  necessary- 
CD  for  the  effective  administration  of  this 
tiUe,  or 

(3)  to  determine  whether  any  person  sub- 
ject to  the  provisions  of  this  title  has  en- 
gaged or  is  about  to  engage  in  any  act  that 
constitutes  or  will  constitute  a  violation  of 
any  provision  of  this  title,  or  of  any  order  or 
regulation  Issued  under  this  title. 


(b)  PowBt  TO  Subpoena.- For  the  purpose 
of  any  such  investigation,  the  Secretary 
may  require  the  production  of  any  records 
that  are  relevant  to  the  inquiry.  The  pro- 
duction of  any  such  records  may  be  required 
from  any  plate  in  the  United  States. 

(c)  Aid  of  Courts.— In  case  of  contulbacy 
by,  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  Invoice  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  production  of  records.  The  court 
may  issue  an  order  requiring  such  person  to 
appear  before  the  Secretary  to  produce 
records.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  Process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

SEC.  720.  ADMINISTRATIVE  PROVISIONS. 

(a)  CoNSTRircTioN.— Except  as  provided  in 
sulisection  (b),  nothing  in  this  title  may  be 
construed  to— 

(1)  preempt  or  supersede  any  other  pro- 
gram relating  to  soybean  promotion,  re- 
seareh,  consumer  information,  or  industry 
information  organized  and  operated  under 
the  laws  of  tlie  United  States  or  any  State; 
or 

(2)  authorise  the  withholding  of  any  in- 
formation from  Congress. 

(b)  State  Laws. — (1)  In  order  to  ensure 
the  proper  administration  of  this  title,  any 
provision  of  State  law  automatically  requir- 
ing a  State  referendum  relating  to  the  con- 
tinuation or  termination  of  a  qualified  State 
soybean  board  shall,  to  the  extent  it  auto- 
matically requires  such  a  referendum,  be 
suspended  for  the  period  beginning  on  the 
date  an  order  is  issued  under  section  1904 
and  ending  18  months  after  the  referendum 
on  such  order  is  conducted  under  section 
1906<a).  Such  suspension  shaU  not  be  con- 
strued to  apply  to  any  State  referendum  re- 
garding a  State  soybean  promotion  program 
that  is  origin;ited  by  soybean  producers. 

(2)  In  order  to  ensure  adequate  funding  of 
the  operations  of  qualified  State  soybean 
boards  under  this  title,  whenever  an  order  is 
in  effect  under  this  title,  no  State  law  or 
regulation  that  limits  the  rate  of  assessment 
that  the  qualified  State  soybean  board  in 
the  State  may  collect  from  producers  on 
soybeans  produced  in  such  State,  or  that 
has  the  effect  of  limiting  such  rate,  may  be 
applied  to  prohibit  such  State  board  from 
collecting,  and  expending  for  authorized 
purposes,  assessments  from  producers  of  up 
to  the  full  amount  of  the  credit  authorized 
under  section  1905(j)(4). 

SEC  721.  REGUIJITIONS. 

The  Secretary  may  make  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  the  title. 

SEC  722.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated aimually  such  funds  as  are  neces- 
sary to  carry  out  the  provisions  of  this  title. 
The  funds  so  appropriated  shall  not  be 
available  for  pajonent  of  the  exc>enses  or  ex- 
penditures of  the  Board  in  administering 
any  provision  of  any  order  issued  under  this 
title. 

On  Page  146,  after  line  18  Insert:  Subtitle 
A,  Oilseed  Price  Support. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  en  bloc  amendments 
be  considered  as  read  and  printed  in 
the  Recobs. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  an  en  bloc  amendment.  This 
amendment  was  addressed  to  title 
XIX.  but  should  technically  fit  under 
this  title.  All  we  are  doing  now  is  offer- 
ing it  here,  rather  than  title  XIX. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  en  bloc  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VII? 

If  not,  the  Clerk  will  designate  title 
V. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
with  regard  to  the  unanimous  consent 
that  the  House  so  graciously  extended 
to  us  to  delay  consideration  on  titles  V 
and  VI,  the  Members  negotiating  and 
discussing  the  matter  are  still  in  the 
process  of  hopefully  arriving  at  some 
satisfactory  conclusion.  Therefore,  I 
would  continue  my  unanimous  consent 
request  that  titles  V  and  VI  be  de- 
layed, and  that  we  continue  with  the 
next  title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  VIII. 

The  text  of  title  VIII  is  as  foUows: 

TITLE  Vm— PEANUTS 

SBC  Ml.  SUSPENSION  OF  MARKETING  QVOTAS  AND 
ACREAGE  ALLOTMENTS. 

The  foUovaing  provisiona  of  the  Agricultur- 
al Adjustment  Act  of  1938  shall  not  be  appli- 
cable to  the  1991  through  199S  crops  of  pea- 
nuts: 

(1)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  13S8(a>-(j)). 

(2)  Subsections  (a)  through  (h)  of  section 
3S8a  n  U.S.C.  13S8a(a)-(h)). 

(3)  Subsections  (a),  (b),  <d),  and  (e>  of  sec- 
tion 359  (7  U.S.C.  1359  (a),  (b),  (d),  (e)). 

(4)  Part  I  of  subtitU  C  of  title  III  (7  V.S.C. 
1361  et  seq.J. 

<5)  Section  371  (7  U.S.C.  1371). 
SEC  8$t  NATIONAL  POUNDAGE  QUOTA  AND  FARM 
POUNDAGE  QUOTA. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  subsections  fkJ  through  (pf 
of  section  358  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  13S8(k)  through  <p))  are 
amended  to  read  as  follows: 

"(k)(l)  The  national  poundage  guota  for 
peanuts  for  each  of  the  1991  through  1995 
marketing  years  shall  be  established  by  the 
Secretary  at  a  level  that  is  egu^il  to  the  Quan- 
tity of  peanuts  (in  tons)  that  the  Secretary 
estimates  vrill  be  devoted  in  each  such  mar- 
keting year  to  domestic  edible,  seed,  and  re- 
lated uses,  except  that  the  national  pound- 
age quota  for  any  such  marketing  year  shall 
not  be  less  than  1,350,000  tons. 

"(2)  The  national  poundage  quota  for  a 
marketing  year  shall  be  announced  by  the 
Secretary  not  later  tlian  December  15  precedr 
ing  such  marketing  year. 

"(l)  The  national  poundage  quota  estab- 
lished under  subsection  <k)  shall  be  appor- 
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turned  among  the  States  based  upon  the  per- 
centage of  the  national  poundage  quota  allo- 
cated to  farms  in  each  such  State  for  1990. 

"im.)tl)(A)  A  farm  poundage  quota  for 
each  of  the  1991  through  1995  marketing 
years  shall  be  established— 

"<i)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1990  market- 
ing year, 

"(ii)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (l)  for  any  such 
marketing  year  is  larger  than  such  quota  for 
the  immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

"(Hi)  for  institutions  specified  in  section 
3S8b,  as  approved  and  determined  by  the 
Secretary  pursuant  to  that  section. 

"(B)  The  farm  poundage  quota  for  each  of 
the  1991  through  199S  marketing  years  for 
each  farm  described  in  sut>paragraph  (A)(i) 
of  the  preceding  sentence  shall  be  the  same 
as  the  farm  poundage  quota  for  such  farm 
for  the  immediately  preceding  marketing 
year,  as  adjusted  under  paragraph  (Z),  but 
not  including— 

"(i)  any  increases  for  undermarketings 
from  previous  years;  or 

"Hi)  any  increases  residting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  (9>. 
The  farm  poundage  quota,  if  any,  for  each  of 
the  1991  through  1995  marketing  years  for 
each  farm  described  in  subparagraph  (AXiil 
shall  be  equal  to  the  poundage  quota  allocat- 
ed to  such  farm  for  such  year  under  para- 
graph <2)IA). 

"(C)  For  purposes  of  this  paragraph,  if  the 
farm  poundage  quota,  or  any  part  thereof,  is 
permanently  transferred  in  accordance  urith 
section  3S8a,  the  receiving  farm  shall  be 
considered  as  possessing  the  farm  poundage 
quotas  (or  portion  thereof)  of  the  trans/er- 
ring farm  for  all  subsequent  marketing 
years. 

"(Z)(A)  Except  as  provided  in  paragraph 
(3),  if  the  poundage  quota  apportioned  to  a 
State  under  subsection  (I)  for  any  of  the 
1991  through  1995  marketing  years  is  in- 
creased over  the  poundage  quota  appor- 
tioned to  the  State  for  the  immediately  pre- 
ceding marketing  year,  such  increase  shall 
be  allocated  proportionately,  based  on  farm 
production  history  for  the  3  immediately 
preceding  years,  among— 

"(i)  all  farms  in  the  State  for  which  a  farm 
poundage  quota  was  established  for  the  mar- 
keting year  immediately  preceding  the  mar- 
keting year  for  which  the  allocation  is  being 
made;  and 

"(ii)  all  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  If  the  poundage  quota  apportioned  to 
a  State  under  subsection  (I)  for  any  of  the 
1991  through  1995  marketing  years  is  de- 
creased from  the  poundage  quota  appor- 
tioned to  the  State  under  such  sut>section  for 
the  immediately  preceding  marketing  year, 
such  decrease  shall  be  allocated  among  all 
the  farms  in  the  State  for  which  a  farm 
poundage  quota  was  establislied  for  such  im- 
mediately preceding  marketing  year. 

"(3)(A)  Notwithstanding  the  foregoing 
provisions  of  this  subsection,  in  the  case  of 
the  State  of  Texas  only  and  subject  to  terms 
and  conditions  prescribed  by  the  Secretary, 
beginning  with  the  1991  marketing  year  33 
percent  of  the  increased  poundage  quota  re- 
ferred to  in  paragraph  (2)(A)  for  any  year 
(herev/ter  in  this  section  referred  to  as  the 


'reserve  share')  shall  be  allocated  according 
to  this  paragrapK 

"(B)  The  Secretary  shall  distribute  the  re- 
serve share  to  counties  in  which  the  produc- 
tion of  additional  peanuts  exceeded  the  total 
poundage  quota  allocated  to  farms  in  such 
counties  for  the  1989  marketing  year  (here- 
after in  this  paragraph  referred  to  as  'eligi- 
ble counties').  The  amount  of  such  reserve 
share  distributed  to  each  eligible  county 
shall  be  proportional  to— 

"(i)(l)  the  total  additional  peanuts  pro- 
duced in  such  eligible  county  for  the  1988 
crop;  dimded  by 

"(II)  the  total  amount  of  additional  pea- 
nuts produced  in  all  such  eligible  counties 
for  the  1988  crop;  multiplied  by 

"(ii)  the  reserve  stiare. 

"(C)  In  the  case  of  eligible  counties  where 
more  than  10,000  tons  of  poundage  quota 
was  allocated  to  all  farms  in  the  county  for 
the  1989  marketing  year,  the  total  poundage 
quota  distributed  to  any  such  county  under 
this  paragraph  and  paragraph  (8)  shall  not 
increase  the  total  poundage  quota  allocated 
to  all  farms  in  such  county  to  a  level  of  more 
than  100  percent  of  the  total  poundage 
quota  allocated  to  farms  in  such  county  for 
the  1989  marketing  year.  In  the  event  the 
amount  of  total  poundage  quota  allocated  to 
all  farms  in  any  such  county  is  increased  to 
100  percent  of  the  total  poundage  quota  allo- 
cated to  all  farms  in  such  county  for  the 
1989  marketing  year,  the  remainder  of  the 
reserve  share  distributed  to  such  county 
shall  be  redistributed  to  other  eligible  coun- 
ties in  accordance  with  subparagraph  (B). 

"(D)  The  portion  of  reserve  share  distrib- 
uted to  each  eligible  county  under  this  para- 
graph shall  be  allocated  in  accordance  with 
suliparagraph  (E)  within  such  county  only 
to  farms  thereafter  in  this  paragraph  re- 
ferred to  as  'eligible  farms')— 

"(i)  having  a  poundage  quota  for  the  1990 
marketing  year;  and 

"(ii)  from  which  additional  peanuts  were 
delivered  under  contract  with  handlers  for 
the  marketing  year  immediately  preceding 
the  marketing  year  for  which  the  allocation 
is  being  made. 

"(B)  The  portion  of  reserve  share  distribut- 
ed to  each  eligible  county  shall  be  allocated 
among  eligible  farms  in  each  such  county  on 
the  following  basis: 

"(i)  A  factor  shall  l>e  established  for  each 
eligible  farm  by  diiriding  the  amount  of  ad- 
ditional peanuts  contracted  and  delivered  to 
handlers  from  the  farm  by  the  total  amount 
of  remaining  peanuts  produced  on  such 
farm  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  t>eing  made. 

"(ii)  Each  eligibU  farm  shaU  be  entitled  to 
that  proportion  of  the  reserve  share  as  its 
factor  bears  to  the  total  of  such  factors  for 
all  eligible  farms  in  such  county. 

"(F)  The  remaining  67  percent  of  such  in- 
creased poundage  quota  referred  to  in  para- 
graph (Z)(A)  shall  be  allocated  to  farms  pur- 
suant to  paragraph  (2)(A). 

"(4)(A)  Iruofar  as  practicable  and  on  such 
fair  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe,  the  farm 
pouruiage  quota  established  for  a  farm  for 
any  of  the  1991  through  1995  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  eitablished  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"(B)  For  the  purposes  of  this  paragraph, 
the  farm  poundage  quota  for  any  such  pre- 
ceding marketing  year  shall  not  include— 


"(i)  any  increases  for  undermarketing  of 
quota  peanuts  from  previous  years;  or 

"(ii)  any  increase  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  one 
year  under  paragraph  (9). 

"(5)  For  purposes  of  this  subsection,  the 
farm  poundage  quata  shall  be  considered 
produced  on  a  farm  for  a  particular  market- 
ing year  if— 

"(A)  the  farm  poundage  quota  was  not 
produced  on  the  farm  because  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary: 

"(B)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph 
(9)  for  only  1  of  the  3  immediately  preceding 
marketing  years;  or 

"(C)  the  farm  poundage  quota  or  any  por- 
tion thereof  was  leased  to  another  owner  or 
operator  of  a  farm  within  the  same  county 
for  transfer  to  such  farm  for  only  1  of  the  3 
immediately  proceeding  years. 

"(6)(A)  The  farm  pouruiage  quota  estab- 
lished for  a  farm  under  this  subsection,  or 
any  part  of  such  quota,  may  be  permanently 
released  by  the  owner  of  the  farm,  or  the  op- 
erator with  the  permission  of  the  oumer. 

"(B)  The  poundage  quota  for  the  farm  for 
which  such  quota  is  released  shall  be  adfust- 
ed  downward  to  reflect  the  quota  that  is  so 
released. 

"(7)(A)  Except  (u  provided  in  subpara- 
graph (B)  and  paragraph  (8),  the  total 
ainount  of  the  farm  poundage  quotas  re- 
duced or  permanently  released  from  farms 
in  a  State  for  any  marketing  year  under 
paragraphs  (4)  and  (6)  shall  be  allocated 
proportionately,  based  on  farm  production 
history  for  the  3  immediately  preceding 
years,  to  other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  2  of  such 
years. 

"(B)(i)  Subiect  to  clause  (ii)  the  Secretary 
shall  allocate  to  each  farm  for  which  no 
poundage  quota  was  established  for  the  im- 
mediately preceding  year's  crop  an  amount 
Of  quota  from  the  total  amount  of  farm 
poundage  quota  reduced  or  permanently  re- 
leased in  the  State  equal  to  such  farm's  aver- 
age production  for  the  3  immediately  pre- 
ceeding  years  during  which  peanuts  were 
produced  on  such  farm. 

"(ii)  The  Secretary  shall  allocate  under 
clause  (i)  a  maximum  of  25  percent  of  the 
total  amount  of  farm  poundage  quota  re- 
duced or  permanently  released  in  the  State 
to  such  farms  and  if  the  sum  of  such  average 
production  for  such  farms  exceeds  this  max- 
imum the  Secretary  shall  allocate  such  max- 
imum to  such  farms  in  proportion  to  such 
average  production  for  the  3  immediately 
proceeding  years  during  which  peanuts  were 
produced  on  such  farm. 

"(8)(A)  In  the  case  of  the  StaU  of  Texas 
only  and  subject  to  terms  and  conditions 
prescribed  by  the  Secretary,  beginning  with 
the  1991  marketing  year,  the  farm  poundage 
quota  reduced  from  farms  in  the  State  of 
Texas  as  provided  in  paragraph  (4),  except 
the  percent  allocated  to  new  farms  as  pro- 
vided in  paragraph  (7),  (hereafter  in  this 
section  referred  to  as  the  "release  share'), 
shall  be  allocated  according  to  this  para- 
graph  to  other  farms  that  had  a  peanut 
quota  for  the  1990  marketing  year. 

"(B)  The  Secretary  shall  distribute  the  re- 
lease share  to  counties  in  which  the  produc- 
tion of  additional  peanuts  exceeded  the  total 
poundage  quota  allocated  to  farms  in  such 
counties  for  the  1989  marketing  year  (here- 
after in  this  paragraph  referred  to  as  'eligi- 
ble coutUies').  The  amount  of  such  reUaee 
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share  distributed   to  each  eligible  county 
shall  be  proportional  to — 

"(iXIt  the  total  additional  peanuts  pro- 
duced in  such  eligible  county  for  the  1988 
crop;  divided  by 

"(ID  the  total  amount  of  additional  pea- 
nuts produced  in  aU  such  eligible  counties 
for  the  1988  crop;  multiplied  by 

"<ii)  the  release  share. 

"(C>  In  the  case  of  eligible  counties  where 
more  than  10,000  tons  of  poundage  quota 
was  allocated  to  all  farms  in  the  county  for 
the  1989  marketing  year,  the  total  poundage 
quota  distributed  to  any  sxich  county  under 
this  paragraph  and  paragraph  (3)  shall  not 
increase  the  total  poundage  quota  allocated 
to  all  farms  in  such  county  to  a  level  of  more 
than  100  percent  of  the  total  poundage 
quota  allocated  to  farms  in  such  county  for 
the  1989  marketing  year.  In  the  event  the 
amount  of  total  poundage  quota  allocated  to 
all  farms  in  any  such  county  is  increased  to 
100  percent  of  the  total  poundage  quota  allo- 
cated to  all  farms  in  such  county  for  the 
1989  marketing  year,  the  remainder  of  the 
release  share  distributed  to  such  county 
shall  be  redistributed  to  other  eligible  coun- 
ties in  accordance  xoith  subparagraph  (B). 

"(D)  The  portion  of  release  share  distrUmt- 
ed  to  each  eligible  county  under  this  para- 
graph shall  be  allocated  in  accordance  with 
subparagraph  (E)  within  such  county  only 
to  farms  (hereafter  in  this  paragraph  re- 
ferred to  as  'eligible  farms')— 

"(i)  ?iaving  a  poundage  quota  for  the  1990 
marketing  year;  and 

"(ii)  from  which  additional  t>eanuts  were 
delivered  under  contract  with,  handlers  for 
the  marketing  year  immediately  preceding 
the  marketing  year  for  which  the  allocation 
is  being  made. 

"(E)  The  portion  of  release  share  distribut- 
ed to  each  eligible  county  shall  be  allocated 
among  eligible  farms  in  each  such  county  on 
the  following  iMsis: 

"(i)  A  factor  shall  be  established  for  each 
eligible  farm  by  dividing  the  amount  of  ad- 
ditional peanuts  contracted  and  delivered  to 
handlers  from  the  farm  by  the  total  amount 
of  remaining  peanuts  produced  on  such 
farm  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

"(HI  Each  eligible  farm  shall  be  entitled  to 
that  proportion  of  the  release  share  as  its 
factor  bears  to  the  total  of  such  factors  for 
<xU  eligible  farms  in  such  county. 

"(9)(A)  The  farm  poundage  quota,  or  any 
portion  thereof,  established  for  a  farm  for  a 
marketing  year  may  be  voluntarily  released 
to  the  Secretary  to  the  extent  that  such 
quota,  or  any  part  thereof,  will  not  be  pro- 
duced on  the  farm  for  the  marketing  year. 
Any  farm  poundage  quota  so  released  in  a 
State  shall  be  allocated  to  other  farms  in  the 
State  on  such  basis  as  the  Secretary  may  by 
regulation  prescribe 

"(B)  Any  adjustment  in  the  poundage 
quota  for  a  farm  under  sul>paragraph  (A) 
shall  be  effective  only  for  the  marketing  year 
for  which  it  is  made  and  shall  not  be  taken 
into  consideration  in  establishing  a  farm 
poundage  quota  for  the  farm  from  which 
such  quota  was  released  for  any  subsequent 
marketing  year. 

"(10)(A)  Except  as  provided  in  subpara- 
graph (B),  the  poundage  quota  for  a  farm 
for  any  marketing  year  shall  be  increased  by 
the  number  of  pounds  by  which  the  total 
marketings  of  quota  peanuts  from  the  farm 
during  previous  marketing  years  (excluding 
any  marketing  year  before  the  marketing 
year  for  the  1989  crop)  were  less  than  the 
total  amount  of  applicable  farm  poundage 


quotas  (disregarding  adjustments  for  under- 
marketings  from  previous  martceting  years) 
for  such  marketing  years. 

"(B)  For  purposes  of  subparagraph  (A),  no 
increase  for  undermarketings  in  previous 
marketing  years  shall  be  made  to  the  pound- 
age quota  for  any  farm  to  the  extent  that  the 
poundage  quota  for  such  farm  for  the  mar- 
keting year  was  reduced  under  paragraph 
(4)  for  failure  to  produce. 

"(C)  Any  increases  in  farm  poundage 
quotas  under  this  paragraph  shall  not  be 
counted  against  the  national  poundage 
quota  for  the  marketing  year  involved. 

"(D)  Any  increase  in  the  farm  poundage 
quota  for  a  farm  for  a  marketing  year  under 
this  paragraph  may  be  used  during  the  mar- 
keting year  by  the  transfer  of  additional 
peanuts  produced  on  the  farm  to  the  quota 
loan  pool  for  pricing  purposes  on  such  basis 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(11)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  if  the  total  of  all 
increases  in  indixridual  farm  poundage 
quotas  under  paragraph  (10)  exceeds  10  per- 
cent of  the  national  poundage  quota  for  the 
marketing  year  in  which  such  increases 
shall  be  applicable,  the  Secretary  shall 
adjust  such  increases  so  that  the  total  of  all 
such  increases  does  not  exceed  10  percent  of 
the  national  poundage  quota. 

"(n)(l)  For  each  farm  for  which  a  farm 
poundage  quota  is  established  under  siibsec- 
tion  (m),  and  when  necessary  for  purposes 
of  this  Act,  an  average  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"(2)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
for  each  of  the  3  crop  years  in  which  yields 
were  highest  on  the  farm  out  of  the  S  crop 
years  1973  through  1977. 

"(3)  If  peanuts  were  not  produced  on  the 
farm  in  at  least  3  years  during  such  S-year 
period  or  there  was  a  substantial  change  in 
the  operation  of  the  farm  during  such  period 
(including,  but  not  limited  to,  a  change  in 
operator,  lessee  who  is  an  operator,  or  irri- 
gation practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  amount  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  pea- 
nuts were  produced,  taking  into  consider- 
ation land,  labor,  and  equipment  available 
for  the  production  of  peanuts,  crop  rotation 
practices,  soil  and  water,  and  other  relevant 
factors. 

"(o)(l)  Not  later  than  December  IS  of  each 
calendar  year,  the  Secretary  shall  conduct  a 
referendum  of  producers  engaged  in  the  pro- 
duction of  quota  peanuts  in  the  calendar 
year  in  which  the  referendum  is  field  to  de- 
termine whether  such  producers  are  in  favor 
of  or  opposed  to  poundage  quotas  with  re- 
spect to  the  crops  of  peanuts  produced  in  the 
five  calendar  years  immediately  following 
the  year  in  which  the  referendum  is  held, 
except  that  if  as  many  as  two-thirds  of  the 
producers  i<oting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  vnth  respect  to  quotas  for  the 
second,  third,  fourth,  and  fifth  years  of  the 
period. 

"(2)  The  Secretary  shall  proclaim  the 
resxdt  of  the  referendum  within  30  days  after 
the  date  on  which  it  is  held 

"(3)  If  more  than  one-third  of  the  produc- 
ers voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  will  not  be  in  effect 
with  respect  to  the  crop  of  peanuts  produced 
in  the  calendar  year  immediately  following 


the  calendar  year  in  which  the  referendum 
UheUL 

"(p)  For  the  purposes  of  thU  part  and  Htle 
I  of  the  Agricultural  Act  of  1949: 

"(1)  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  such  farm 
for  such  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  'no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection 
(m). 

"(2)  The  term  'crushing'  means  the  proc- 
essing of  peanuts  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  the  processing  of 
peanuts  by  crushing  or  otherwise  when  au- 
thorized by  the  Secretary. 

"(3)  The  term  'domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  (other  than  those  described  in  para- 
graph (2)),  seed,  and  use  on  a  farm,  except 
that  the  Secretary  may  exempt  from  this  def- 
inition seeds  of  peanuts  that  are  used  to 
produce  peanuts  excluded  under  section 
3S9(c),  are  unique  strains,  and  are  not  com- 
mercially available. 

"(4)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  in  subsection  (m),  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year. ". 

SBC.    Sti.   SALE,    LEASE,    OR   TTUKSIVK   OP  FAMU 
POUNDAGE  QVOTA. 

Effective  only  for  the  1991  through  199S 
crops  of  peanuts,  subsections  (i)  and  (j)  of 
section  3S8a  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  13S8a)  are  amended  to 
read  as  follows: 

"(i)(l)  Subject  to  such  terms,  conditions, 
or  limitations  as  the  Secretary  may  pre- 
scribe, the  owner,  or  the  operator  vnth  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  poundage  quota  has  been  establisfied 
under  Oiis  Act  may  sell  or  lease  all  or  any 
part  of  such  poundage  quota  to  any  other 
oumer  or  operator  of  a  farm  within  the  same 
county  for  transfer  to  such  farm,  except  that 
any  such  lease  of  poundage  quota  may  be 
entered  into  in  the  fall  or  after  the  normal 
planting  season  only— 

"(A)  if  not  less  than  90  percent  of  the  farm 
quota  exclusive  of  undermarketings  and 
temporary  quota  transfers,  plus  any  pound- 
age quota  transferred  to  the  farm  under  this 
subsection,  has  bepn  planted  or  considered 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased'  and 

"(B)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 
In  the  case  of  a  fall  transfer  or  a  transfer 
after  the  normal  planting  season  by  a  cash 
lessee,  the  landowner  shall  not  be  required  to 
sign  the  transfer  authorization.  A  fall  trans- 
fer or  transfer  after  the  normal  planting 
season  may  be  made  not  later  than  72  hours 
after  the  peanuts  that  are  the  subject  of  the 
transfer  are  inspected  and  graded 

"(2)  The  oumer  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  the  farm  pound- 
age quota  for  such  farm  to  any  other  farm 
owned  or  controlled  by  such  owner  or  opera- 
tor that  is  in  the  same  county  or  in  a  county 
contiguous  to  such  county  in  the  same  State 
and  that  had  a  farm  poundage  quota  for  the 
preceding  year's  crop.  Any  farm  poundage 
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quota  tratuferred  under  this  pamgraph 
shall  not  result  in  any  reduction  in  the  farm 
poundage  Quota  for  the  transferring  farm  if 
nu:h  transferred  quota  is  produced  or  con- 
sidered produced  on  the  receiving  farm. 

"(3)  Notvnthstanding  paragraphs  (1)  and 
t2).  in  the  case  of  any  State  for  which  the 
poundage  (juota  opportioned  to  the  State 
was  less  than  10,000  tons  for  the  preceding 
year's  crop,  all  or  any  part  of  a  farm  pound- 
age Quota  may  be  transferred  try  sale  or  lease 
or  otherwise  from  a  farm  in  one  county  to  a 
farm  in  another  county  in  the  same  State. 

"(j)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under  this 
section  shall  be  subject  to  all  of  the  foUoroing 
conditions: 

"flJ  No  transfer  of  the  farm  pountlage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  toby  the  lienholders. 

"(2)  No  transfer  of  the  farm  poundage 
Quota  shall  t>e  permitted  if  the  local  county 
committee  established  under  section  S(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  thereafter  in  this  section  referred 
to  as  the  'county  committee')  determines 
that  the  receiving  farm  does  not  hat^e  ade- 
quate tillable  cropland  to  produce  the  trans- 
ferred farm  poundage  quota. 

"(3)  No  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  with  this  section. 

"(4)  Such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe. ". 

SEC.  *M.  mAMKgTINC  PKNALTIBS;  DISPOSITION  OF 
ADDITIONAL  FKANVTS. 

Effective  only  for  the  1991  through  199S 
crops  of  peanuts,  suAsections  (f)  through  (I) 
of  section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  V.S.C.  1359)  are  amended  to 
read  as  follows: 

"(f)(1)(A)  The  marketing  of  any  peanuts 
for  domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  t>e  suliject  to  pen- 
alty at  a  rate  equal  to  140  percent  of  the  sup- 
port price  for  quota  peanuts  on  the  quantity 
of  such  excess  amount  of  peanuts  for  the 
marketing  year  in  which  such  marketing 
occurs. 

"(B)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanuts  shall  l>e  the  12- 
month  period  beginning  August  1  and 
ending  July  31. 

"(C)  The  marketing  of  any  additional  pea- 
nuts from  a  farm  shaU  be  subject  to  the  same 
penalty  unless  such  peanuts,  in  accordance 
urith  regulations  established  by  the  Secre- 
tary, are— 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers; 

"(ii)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
10iA(c)(l)  of  the  AgricultuTxU  Act  of  1949  (7 
V.S.C.  1445  c-l(c)(l));  or 

"(Hi)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  sut>sec- 
tiond). 

"12)  Such  penalty  shall  be  paid  by  the 
person  who  buys  or  otherwise  acquires  the 
peanuts  from  the  producer  or,  if  the  peanuts 
are  marketed  try  the  producer  through  an 
agent,  the  penalty  shall  t)e  paid  by  such 
agent  Such  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(3)  If  the  person  required  to  collect  the 
penalty  fails  to  collect  such  penalty,  such 


person  and  all  persons  entitled  to  share  in 
the  peanuts  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  jointly  and  several- 
ly liable  for  the  amount  of  the  penalty. 

"(4)  Peanuts  produced  in  a  calendar  year 
in  which  farm  poundage  quotas  are  in  effect 
for  the  marketing  year  t)eginning  therein 
shall  be  sultject  to  such  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  such  marketing  year  begifu. 

"(5)  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm's  average  yield, 
as  determined  under  section  358(n).  times 
the  planted  acres,  shall  t>e  deemed  to  have 
been  marketed  in  vicUation  of  permissil>le 
uses  of  quota  and  additional  peanuts.  Any 
penalty  payable  under  this  paragraph  shall 
be  paid  and  remitted  try  the  producer. 

"(6)  The  Secretary  shall  authorize,  under 
such  regulations  as  the  Secretary  shall  issue, 
the  county  committees  established  under 
section  8(bi  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  waive  or  reduce 
marketing  penalties  provided  for  under  this 
subsection  in  cases  in  which  sttch  commit- 
tees determine  that  the  violations  that  were 
the  basis  of  the  penalties  loere  unintentional 
or  without  knowledge  on  the  part  of  the  par- 
ties concerned. 

"(7)  Errors  in  v}eight  that  do  not  exceed 
one-tenth  of  1  percent  in  the  case  of  any  one 
marketing  document  shall  not  be  considered 
to  be  marketing  violations  except  in  cases  of 
fraud  or  conspiracy. 

"(g)(1)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm.  When  so  retained,  quota  peanuts  shall 
be  considered  as  marketings  of  quota  pea- 
nuts, except  that  the  Secretary  may  exempt 
from  consideration  as  marketings  of  quota 
peanuts  seeds  of  peanuts  that  are  used  to 
produce  peanuts  excluded  under  sul>section 
(c),  are  unique  strains,  and  are  not  commer- 
cially available. 

"(2)  Additional  peanuts  shall  not  be  re- 
tained for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  sut>section  (k). 

"(3)  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  States  shall  be  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use 

"(h)  On  a  finding  by  the  Secretary  that  the 
jteanuts  marketed  from  any  crop  for  domes- 
tic editUe  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  try  such  handler 
from  such  crop  for  such  inarketing.  such 
handler  shall  be  subject  to  a  penalty  equal  to 
140  percent  of  the  loan  level  for  quota  pea- 
nuts on  the  quantity  of  peanuts  that  the  Sec- 
retary determines  are  in  excess  of  the  quan- 
tity, grade,  or  quality  of  the  peanuts  that 
could  reasonat>ly  have  tieen  produced  from 
the  peanuts  so  acquired. 

"(i)(l)  Except  as  provided  in  paragraph 
(2),  the  Secretary  shall  require  that  the  han- 
dling and  disposal  of  additional  peanuts  be 
supervised  by  agents  of  the  Secretary  or  by 
area  marketing  associations  designated  pur- 
suant to  section  108A(c)(l)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1445c-l(c)fl)). 

"(2)(A)  Supervision  of  the  handling  and 
disposal  of  additional  peanuts  by  a  handler 
shall  not  be  required  under  paragraph  (1)  if 
the  handler  agrees  in  writing,  prior  to  any 
handling  or  disposal  of  such  peanuts,  to 
comply  with  regidations  that  the  Secretary 
shall  issue. 


"(B)  The  regulations  issued  by  the  Secre- 
tary under  subparagraph  (A)  shall  include, 
but  need  not  be  limited  to,  the  following  pro- 
visions: 

"(i)  Handlers  of  shelled  or  milled  peanuts 
may  export  or  crush  peanuts  classified  tty 
type  in  all  of  the  following  quantities: 

"(I)  Sound  split  kernel  peanuts  purchased 
by  the  handler  as  additional  peanuts  to 
which  a  mandated  deduction  with  respect  to 
the  price  paid  to  the  producer  of  such  pea- 
nuts is  applied  due  to  the  percentage  of  such 
sound  splits. 

"(II)  Sound  mature  kernel  peanuts  (which 
term  includes  sound  split  kernel  peanuts 
and  sound  whole  kernel  peanuts)  in  an 
amount  equal  to  the  poundage  of  such  pea- 
nuts purchased  try  the  handler  as  additional 
peanuts  less  the  total  poundage  of  sound 
split  kernel  peanuts  described  in  sut>clause 
(I). 

"(Ill)  The  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  tty  the 
handler  as  additional  peanuts. 

"(ii)  Handlers  shall  ensure  that  any  addi- 
tional peanuts  exported  or  crushed  are  evi- 
denced by  onboard  bills  of  lading  or  other 
appropriate  documentation  as  may  be  re- 
quired by  the  Secretary,  or  both. 

"(Hi)  If  a  handler  suffers  a  loss  of  peanuts 
as  a  result  of  fire,  flood,  or  any  other  condi- 
tion beyond  the  control  of  the  handler,  the 
portion  of  such  loss  allocated  to  contracted 
additional  peanuts  shall  not  be  greater  than 
the  portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to  con- 
tracted additional  peanuts  purchased  for 
export  or  crushing  by  the  handler  during 
siich  year. 

"(iv)(I)  The  ofUigation  of  a  handler  to 
export  or  crush  peanuts  in  quantities  de- 
scribed in  this  suttparagraph  shall  be  re- 
duced by  a  shrinkage  allou>ance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  t>y  han- 
dlers in  commercial  operations,  except  that 
such  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  sub-clause  (II). 

"(II)  The  Secretary  may  provide  a  lotoer 
shrinkage  alloiDance  for  a  handler  who  fails 
to  comply  with  restrictions  on  the  use  of 
peanuts,  as  may  be  specified  by  the  Com- 
modity Credit  Corporation,  to  take  into  ac- 
count common  industry  practices. 

"(3)  A  handler  shall  submit  to  the  Secre- 
tary adequate  financial  guarantees,  as  well 
as  evidence  of  adequate  facilities  and  assets, 
to  ensure  the  tiandler's  compliance  with  the 
otUigation  to  export  or  crush  peanuts. 

"(4)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  issued  by  the  Secretary,  be  com- 
mingled and  exchanged  on  a  dollar  value 
basis  to  facilitate  warehousing,  handling, 
and  marketing. 

"(5)(A)  Except  as  provided  in  subpara- 
graph (B),  the  failure  of  a  handler  to  comply 
urith  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shall  subject  the  handler  to  a 
penalty  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  pea- 
nuts involved  in  such  failure  to  comply. 

"(B)  A  handler  shall  not  be  subject  to  a 
penalty  for  failure  to  export  or  crush  addi- 
tional peanuts  if  such  peanuts  were  not  de- 
livered to  the  handler. 

"(t)  If  any  additional  peanuts  exported  by 
a  handler  are  reentered  into  the  United 
States  in  commercial  quantities  as  deter- 
mined by  the  Secretary,  the  importer  thereof 
shall  be  sul>ject  to  a  penalty  equal  to  140  per- 
cent of  the  loan  level  for  quota  peanuts  on 
the  quantity  of  peanuts  reentered. 
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"<j)(l)  Handlen  may,  under  such  regula- 
tions as  the  Secretary  may  issue,  contract 
with  producers  for  the  purchase  of  addition- 
al peanuts  for  crushing,  export,  or  both. 

"<2)(A)  Any  such  contract  shall  be  com- 
pleted and  submitted  to  the  Secretary  (or  if 
designated  by  the  Secretary,  the  area  mar- 
keting associationJ  for  approval  before 
August  1  of  the  year  in  which  the  crop  is 
produced. 

"IB)  Such  contract  shall  be  executed  on  a 
form  prescribed  by  the  Secretary.  The  form 
shall  reguire  such  information  as  the  Secre- 
tary determines  appropriate  to  ensure  the 
proper  handling  of  such  additional  peanuts, 
including  the  identity  of  the  contracting 
parties,  the  poundage  and  category  of  the 
peanuts,  the  disclosure  of  any  liens  on  such 
peanuts,  and  the  intended  disposition  of  the 
peanuts. 

"(C)  Notwithstanding  any  other  provision 
of  this  section,  any  person  wishing  to  handle 
and  process  additional  peanuts  as  a  handler 
shall  submit  to  the  Secretary  (or  if  designat- 
ed by  the  Secretary,  the  area  marketing  asso- 
ciationK  such  inform^ition  as  may  be  re- 
guired  under  subsection  (i)  by  such  date  as 
prescribed  by  the  Secretary  so  as  to  permit 
final  action  to  be  taken  on  the  application 
by  July  1  of  each  marketing  year. 

"(3)  Each  such  contract  shall  contain  the 
final  price  to  be  paid  by  the  handler  for  the 
peanuts  involved  and  a  specific  prohibition 
against  the  disposition  of  such  peanuts  for 
domestic  edible  or  seed  use. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  President  issues  a  procla- 
mation under  section  22  of  the  Agricultural 
Adjustment  Act  temporarily  suspending  re- 
strictions on,  or  increasing  any  guota  for, 
the  importation  of  peanuts,  the  Secretary 
shall  permit  a  handler,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, with  the  written  consent  of  the  pro- 
ducer, to  purchase  additional  peanuts  from 
any  producer  who  contracted  uiith  the  han- 
dler and  to  offer  such  peanuts  for  sale  for 
domestic  edible,  seed  or  related  uses. 

"(kXl)  Subject  to  section  407  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1427 J.  any  pea- 
nuts ovmed  or  controlled  by  the  Commodity 
Credit  Corporation  may  be  made  available 
for  domestic  edible  use,  in  accordance  ujith 
regulations  issued  by  the  Secretary,  so  long 
OS  doing  so  does  not  result  in  substantially 
increased  cost  to  the  Commodity  Credit  Cor- 
poration. Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  costs  incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 
spection, warehousing,  shrinkage,  and  other 
expenses,  plus— 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  Quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  har- 
vest season  on  delivery  by  and  unth  the  writ- 
ten consent  of  the  producer; 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  for  the  period  from  the  date  addi- 
tional peanuts  are  delivered  for  loan  to 
March  1  of  the  calendar  year  following  the 
year  in  which  such  additional  peanuts  were 
harvested,  the  area  marketing  association 
designated  pursuant  to  section  10iA(c>(l)  of 


the  Agricultural  Act  of  1949  (7  V.S.C.  144Sc- 
1(c)(1))  sliall  liave  sole  authority  to  accept 
or  reject  lot  list  bids  when  the  sales  price,  as 
determined  under  this  subsection,  equals  or 
exceeds  the  minimum  price  at  which  the 
Commodity  Oedit  Corporation  may  sell  its 
stocks  of  additional  peanuts. 

"(B)  The  area  marketing  association  and 
the  Commodity  Credit  Corporation  may 
agree  to  modify  the  authority  granted  by 
sutojtaragraph  (A)  to  facilitate  the  orderly 
marketing  of  additional  peanuts. 

"(l)(l)  T7i«  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  per  annum  of  interest  that  was  charged 
the  Commodity  Credit  Corporation  by  the 
Treasury  of  the  United  States  on  the  dale 
such  penalty  became  due. 

"(2)  This  section  shall  not  apply  to  pea- 
nuts produced  on  any  farm  on  which  the 
acreage  harvested  for  nuts  is  one  acre  or  less 
if  the  producers  who  share  in  the  peanuts 
produced  on  such  farm  do  not  share  in  the 
peanuts  produced  on  any  other  farm. 

"(3)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on  the 
crop  of  peanuts  with  respect  to  which  such 
penalty  is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for  pay- 
ment of  the  penalty  Aos  an  interest,  shall  be 
in  effect  in  favor  of  Oie  United  States. 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  liability  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulation 
may  prescribe.  The  facts  constituting  the 
basis  for  determining  the  liability  for  or 
amount  of  any  penalty  assessed  under  this 
section,  when  officially  determined  in  con- 
formity with  the  applicable  regulations  pre- 
scribed by  the  Secretary,  shall  be  final  and 
conclusive  and  shall  not  be  reviewable  by 
any  other  officer  or  agency  of  the  Govern- 
ment 

"(B)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  court  of  compe- 
tent jurisdiction  from  reviewing  any  deter- 
mination made  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  in  conformity  with  the  applicable  law 
and  regulations. 

"(C)  All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered 
civil  penalties. 

"(S)(A)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  sub- 
paragraph (B),  the  Secretary  may  reduce  the 
amount  of  any  penalty  assessed  against 
handlers  under  this  section  by  any  appropri- 
ate amount,  including,  in  an  appropriate 
case,  reducing  the  penalty  to  zero,  if  the  Sec- 
retary finds  that  the  molation  on  which  the 
penalty  is  based  was  minor  or  inadvertent, 
and  that  the  reduction  of  the  penalty  will 
not  impair  the  operation  of  the  peanut  pro- 
gram. 

"(B)  The  amount  of  any  penalty  imposed 
on  a  handler  under  this  section  that  resulted 
from  the  failure  to  export  contracted  addi- 
tional peanuts  may  not  be  reduced  by  the 
Secretary. ". 

SEC  BtS.  PRICE  SUPPORT  PROGRAM. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  section  lOSA  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445C-1)  is 
amended  to  read  as  follows: 

"PRICE  SUPPORT  FOR  1991  THROVQH  l»»5  CROPS 
or  PEANUTS 

"Sec.  108A.  (a)(1)  The  Secretary  shall 
make  price  support  available  to  producers 


through  loaTis,  purchases,  and  other  oper- 
ations on  quota  peanuts  for  each  of  the  1991 
through  1995  crops. 

"(2)  The  national  average  quota  support 
rate  for  each  of  the  1991  through  1995  crops 
of  quota  peanuts  shall  be  the  national  aver- 
age quota  support  rate  for  the  immediately 
preceding  crop,  adjusted  to  reflect  any  in- 
crease, during  the  calendar  year  immediate- 
ly preceding  the  marketing  year  for  the  crop 
for  which  a  level  of  support  is  beinv  deter- 
mined, in  the  national  average  cost  of 
peanut  production,  excluding  any  change  in 
the  cost  of  land,  except  that  in  no  event  sh€Ul 
the  national  average  quota  support  rate  for 
any  such  crop  exceed  by  more  than  6  percent 
the  national  average  quota  support  rate  for 
the  preceding  crop. 

"(3)  The  levels  of  support  so  announced 
shall  not  be  reduced  by  any  deductions  for 
inspection,  handling,  or  storage. 

"(4)  The  Secretary  may  make  adjustments 
for  location  of  peanuts  and  such  other  fac- 
tors as  are  authorized  by  section  403. 

"(5)  The  Secretary  shall  announce  the  level 
of  support  for  quota  peanuts  of  each  crop 
not  later  than  February  IS  preceding  the 
marketing  year  for  the  crop  for  which  the 
level  of  support  is  being  determined. 

"(b)(1)  The  Secretary  shall  make  price  sup- 
port ax)ailable  to  producers  through  loans, 
purctiases,  or  other  operatioru  on  additional 
peanuts  for  each  of  the  1991  through  1995 
crops  at  such  levels  as  the  Secretary  finds 
appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and  pro- 
tein meals,  and  the  demand  for  peanuts  in 
foreign  markets,  except  that  the  Secretary 
shall  set  the  support  rate  on  additional  pea- 
nuts at  a  level  estimated  by  the  Secretary  to 
ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts. 

"(2)  The  Secretary  shall  announce  the  level 
of  support  for  additional  peanuts  of  each 
crop  not  later  than  February  15  preceding 
the  marketing  year  for  the  crop  for  which 
the  level  of  support  is  being  determined. 

"(c)(1)(A)  In  carrying  out  subsection  (a) 
and  (b),  the  Secretary  shall  make  warehouse 
storage  loans  available  in  each  of  the  three 
producing  areas  (described  in  section 
1446.60  of  title  7  of  the  Code  of  Federal  Reg- 
ulations (January  1,  1985))  to  a  designated 
area  marketing  association  of  peanut  pro- 
ducers that  is  selected  and  approved  by  the 
Secretary  and  that  is  operated  primarily  for 
the  purpose  of  conducting  such  loan  activi- 
ties. The  Secretary  may  not  make  warehouse 
storage  loans  available  to  any  cooperative 
that  is  engaged  in  operations  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  in  this  sec- 
tion and  section  359  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359). 

"(B)  Such  area  marketing  associatioru 
shall  be  used  in  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359). 

"(C)  Loans  made  under  this  paragraph 
shaa  include,  in  addition  to  the  price  sujh 
port  rmlue  of  the  peanuts,  such  costs  as  the 
area  marketing  association  reasonably  may 
incur  in  carrying  out  its  responsibilities,  op- 
erations, and  activities  under  this  section 
and  section  359  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359). 

"(2)(A)  The  Secretary  shall  require  that 
each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota 
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peanuts  handled  under  loan  and  for  addi- 
tional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Bright  hull  and  dark  hull  Valencia  peanuts 
shaM  be  considered  as  separate  types  for  the 
purpose  of  establishing  such  pools. 

"IB)  Net  gains  on  peanuts  in  each  pool, 
unless  otheruHse  approved  bv  the  Secretary, 
shall  be  distributed  only  to  producers  who 
placed  peanuts  in  the  pool  and  shall  be  dis- 
tributed in  proportion  to  the  value  of  the 
peanuts  placed  in  the  pool  by  each  producer. 
Net  gains  for  peanuts  in  each  pool  shall  con- 
sist of  the  following: 

"(V  For  Quota  peanuts,  the  net  gaiiu  over 
and  above  the  loan  indebtedness  and  other 
costs  or  losses  incurred  on  peanuts  placed  in 
such  pool  plus  an  amount  from  all  addition- 
aZ  pool  gains  equal  to  any  loss  on  disposi- 
tion of  all  peanuts  in  the  pool  for  guota  pea- 
nuts. 

"Hi)  For  additional  peanuts,  the  net  gains 
over  and  at>ove  the  loan  indebtedness  and 
other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool  for  additional  peanuts 
less  any  amount  allocated  to  of/set  any  loss 
on  the  pool  for  Quota  peanuts  as  provided  in 
clause  fi). 

"(d)  Notroithstanding  any  other  provision 
of  this  section: 

"(I)  Any  distribution  of  net  gains  on  addi- 
tioncd  peanuts  (other  than  net  gains  on  ad- 
ditional peanuts  in  separate  type  pools  es- 
tablished under  subsection  (c)(2)(A)  for  Va- 
lencia peanuts  produced  in  New  Mexico) 
shall  be  first  reduced  to  the  extent  of  any 
loss  by  the  Commodity  Oedit  Corporation 
on  Quota  peanuts  placed  under  loan. 

"(2)(A)  The  proceeds  due  any  producer 
from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from  an  addi- 
tional loan  pool  to  a  Quota  loan  pool  under 
secHon  3S8(m)(10)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  V.S.C.  1358  (m)(10)). 

"(B)  Losses  in  area  Quota  pools,  other 
than  losses  incurred  as  a  result  of  transfers 
from  additional  loan  pools  to  Quota  loan 
pools  under  section  3S8(m)(10)  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358  (mJ(lO)).  shall  be  offset  by  any  gairu  or 
profits  from  pools  in  other  production  areas 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  in  New  Mexico)  in  such 
manner  as  the  Secretary  shall  by  regulation 
prescril)e. 

"(e)  Notioithstanding  any  other  provision 
of  law,  no  price  support  may  be  made  avail- 
oWe  by  the  Secretary  for  any  crop  of  peanuts 
with  respect  to  which  pourulage  Quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  3S8(o)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1358(0). ". 

SBC.  MC  REPORTS  AND  RECORDS. 

Effective  orUy  for  the  1991  through  1995 
crops  of  peanuts,  the  first  sentence  of  sec- 
tion 373(a)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  V.S.C.  1373(a))  U  amended  by 
inserting  before  "all  brokers  and  dealers  in 
peanuts"  the  following:  "all  producers  en- 
gaged in  the  production  of  peanuts, ". 

SEC  tn.  SVSPBSSION  OP  CERTAIN  PRICE  SUPPORT 
PROVISIONS 

Section  101  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  shaU  not  be  applicabU  to  the 
1991  through  1995  crops  of  peanuts. 

SEC.     ««L     EXPERIMENTAL    AND    RESEARCB    PRO- 
GRAMS POR  PEANVTS. 

SffecHve  only  for  the  1991  through  1995 
crops  of  peanuts,  the  Agricultural  Adjust- 
ment Act  of  1938  is  amended  by  inserting 
after  section  358a  the  following: 


"QUOTA  rOR  RESEARCH 

"Sec.  358b.  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  may 
permit  a  portion  of  the  poundage  Quota  for 
peanuts  apportioned  to  any  State  to  be  allo- 
cated from  such  State's  Quota  reserve  to 
land-grant  institutions  identified  in  the  Act 
of  May  8.  1914  (7  U.S.C.  341  et  seq.).  and  col- 
leges eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321-326  and 
328).  including  Tuskegee  Institute  and,  as 
appropriate,  the  Agricultural  Research  Serv- 
ice of  the  Department  of  Agriculture  to  be 
used  for  experimental  and  research  purposes 
in  an  amount  equal  to  that  amount  of  quota 
held  by  each  such  institution  during  1985  up 
to  one  tenth  of  one  percent  of  such  State's 
basic  quota.  "The  responsibility  for  comply- 
ing with  the  duties  of  the  farm  operator 
with  respect  to  the  production  of  such  quota 
peanuts  s/iall  be  vested  in  the  director  of  the 
Agricultural  Experiment  Station  for  the 
State. ". 

SEC.  Mt  CONFORMING  CHANGES. 

Section  8b  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  808b).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  is  amended  in  subsection 
(b)(2)  by  striking  "section  108B  of', 
uaxmaxx  orranD  bt  mr.  auot 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Armty:  Strike 
out  title  VIII  (page  153.  line  1  through  page 
189.  line  32).  and  insert  in  lieu  thereof  the 
following: 

TITLE  VIII-PEANUTS 

SBC  Ml.  REPEAl.  OF  MAKKETING  QUOTA  PROGRAM 
rORPKAMJTS. 

(a)  litAitKCTiMG  Quotas.— Part  VI  of  sub- 
title B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1»33  (7  D.S.C.  1357-1359). 
relating  to  peanuts,  is  repealed. 

(b)  Price  Support  Lkvrls.— The  Agricul- 
tural Act  of  1949  (7  n.S.C.  1441  et  seq.)  is 
amended— 

(1)  in  section  101(b)  (7  U.8.C.  1441(b)),  by 
striking  "and  peanuts"; 

(2)  in  section  408(c)  (7  XJS.C.  1428(c)),  by 
striking  "peanuts.":  and 

(3)  by  repealing  sections  108.  108A,  and 
108B  (7  U.S.C.  1445c.  1445C-1.  and  1445c-2). 

(c)  Conpormiicc  AMXNDicKifTS.— (1)  Sec- 
tions 361,  371(a),  371(b),  373(a).  373(b).  and 
375(a)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1361.  1371,  1373,  and  1375) 
are  amended  by  striking  "peanuts"  each 
place  it  appears. 

(2)  Section  373(a)  of  such  Act  (7  U.S.C. 
1373(a))  is  further  amended— 

(A)  by  inserting  "and"  in  the  first  sen- 
tence after  "from  producers,";  and 

(B)  by  striking  ",  all  producers  engaged  in 
the  production"  and  all  that  follows 
through  "peanut-threshing  machines". 

(3)  Section  8(b)(2)  of  the  Agriculture  Ad- 
justment Act  (7  U.S.C.  608b(b)(2)),  reenact- 
ed with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amend- 
ed by  striking  ",  as  determined  under  sec- 
tion 108B  of  the  Agriculttiral  Act  of  1948  (7 
V.S.C.  1445C-2),". 

SEC  M2.  PRICE  SirPPORT  PROGRAM. 

The  Agricultural  Act  of  1949  (7  D.S.C. 
1441  et  seq.)  is  amended  by  inserting  after 
section  107P  (7  U.S.C.  1445b-5)  the  follow- 
ing new  section: 

"SEC    1«8.    PRICE   8in>PORT   PROGRAM    FOR   PEA- 
NUTS. 

"(a)  III  OKifnAi.— Except  as  provided  in 
subsection  (c),  the  prices  of  the  1991  and 


subsequent  crops  of  peanuts  shall  be  sup- 
ported at  such  level  as  the  Secretary  deter- 
mines to  be  appropriate. 

"(b)  Factors.— In  making  the  determina- 
tion, the  Secretary  shall  take  into  consider- 
ation- 

"(1)  the  factors  specified  in  paragraphs  (I) 
through  (8)  of  section  401(b); 

"(2)  the  cost  of  production: 

"(3)  any  change  in  the  index  of  prices  paid 
by  farmers  for  production  items.  Interest, 
taxes,  and  wage  rates  during  the  period  be- 
ginning January  1  and  ending  December  31 
of  the  calendar  year  immediately  preceding 
the  crop  year  for  which  the  level  of  support 
is  being  determined: 

"(4)  the  demand  for  peanuts  for  domestic 
edible  use,  peanut  oil.  and  meal; 

"(5)  expected  prices  of  other  vegetable  oils 
and  protein  meals;  and 

"(6)  the  demand  for  peanuts  in  foreign 
markets. 

"(c)  LiMriATioK.— The  level  of  price  sup- 
port determined  by  the  Secretary  for  a  crop 
of  peanuts  shall  not  result  in  a  net  loss  to 
the  Federal  Government  in  excess  of  the  av- 
erage net  loss  to  the  Federal  Oovemment 
from  supporting  the  1987,  1988,  and  1989 
crops  of  peanuts.". 

SEC  MS.  EFFECrtVE  DATS. 

The  amendments  made  by  this  title  shaU 
take  effect  beginning  with  the  1991  crop  of 
peanuts. 

POnri  OP  ORDER 

Mr.  HATCHER.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
willsUteit.  

Mr.  HATCHER.  Mr.  Chairman,  the 
Armey  amendment  violates  section  303 
of  the  Budget  Act  because  it  provides 
new  budget  authority  in  1991  with  no 
budget  resolution  in  place. 

According  to  the  Congressional 
Budget  Office,  commerical  users  of 
peanuts  would  suspend  their  1990  pur- 
chasing in  anticipation  of  lower  1991 
prices.  CBO  estimates  that  1990  carry- 
over stocks  would  fall  by  50  percent, 
about  335  million  pounds.  Producers 
would  fail  to  redeem  a  similiar  volume 
of  peanut  price  support  loans  in  the 
absence  of  commercial  use,  resulting 
in  a  reduction  of  loan  repayments  of 
$110  milUon  in  fiscal  year  1991.  CBO 
projects  that  CCC  would  be  able  to 
sell  the  acquired  stocks  of  peanuts  at 
about  half  the  acquisition  price,  net- 
ting $55  million  of  receipts  in  fiscal 
year  1992  and  no  net  cost  in  fiscal  year 
1993  through  fiscal  year  1995. 

a  1400 

Mr.  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  Armct]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ARMEY.  I  would  like  to  be 
heard  on  the  point  of  order,  Mr. 
Chairman. 

Mr.  Chairman,  if  one  reads  the 
amendment  on  page  3,  line  13,  it 
begins  "limitation,"  and  the  limitation 
is  very,  very  much  to  the  point.  If  I 
can  just  take  a  moment  I  will  read  the 
limitation.  It  says: 

The  level  of  price  support  determined  by 
the  Secretary  for  a  crop  of  peanuts  shall  not 
result  in  a  net  loss  to  the  Federal  Govern- 
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ment  in  excess  of  the  average  net  loss  to  the 
Federal  Government  for  supporting  the 
1987,  1988  and  1989  crops  of  peanuts. 

Mr.  Chairman,  on  the  basis  of  the 
inclusion  of  that  limitation  in  the 
amendment  I  would  suggest  that  it 
does  not  violate,  it  does  not  have  the 
violation  that  the  gentleman  has 
raised  as  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Georgia  [Mr.  Hatcher]  wish 
to  be  further  heard  on  the  point  of 
order?  

Mr.  HATCHER.  Yes,  Mr.  Chairman. 
Clearly  it  does  violate  it,  Mr.  Chair- 
man. 

In  addition  to  taking  the  cap  off  on 
the  peanuts  that  are  to  be  produced, 
and  thereby  having  peanuts  sold  at  a 
lower  price,  his  amendment  would 
strike  the  cross-compliance  portion  of 
the  current  peanut  program  which  re- 
sults in  Georgia  and  other  States  in 
the  Southeast  taking  up  losses  that 
occur  in  Texas  and  Oklahoma  and 
other  parts  of  the  country.  So  clearly 
it  is  in  violation. 

The  CHAIRMAN.  Etoes  the  gentle- 
man from  Texas  wish  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  ARMEY.  Mr.  Chairman.  I  would 
continue  to  contend  that  given  the 
limitation  expressed  on  line  13  of  page 
3, 1  am  not  in  violation. 

The  CHAIRMAN  (Mr.  Bonior).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Georgia  [Mr. 
Hatcher]  makes  a  point  of  order 
under  section  303(a)  of  the  Budget  Act 
that  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Armet] 
provides  new  budget  authority  for 
fiscal  year  1991  before  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1991  has  been  agreed  to. 

The  essence  of  section  303(a)  of  the 
Budget  Act  is  timing.  It  reflects  a 
Judgment  that  legislative  decisions  on 
revenues  and  expenditures  for  the 
coming  fiscal  year  should  await  the 
adoption  of  the  concurrent  resolution 
on  the  budget  for  that  year.  Once  the 
budget  resolution  is  in  place,  sections 
302  and  311  of  the  Budget  Act  govern 
such  decisions  under  the  terms  of  the 
resolution. 

Under  section  302,  where  levels  of 
spending  and  revenues  are  pertinent, 
the  Chair  must  rely  on  estimates— this 
is  important,  the  Chair  has  to  rely  on 
estimates— provided  by  the  Committee 
on  the  Budget  pursuant  to  subsection 
302(g).  Under  section  303,  however, 
the  Chair  is  guided  by  argvmients  as  to 
whether  an  amendment  provides  new 
budget  authority  for  the  ensuing  fiscal 
year. 

In  the  instant  case,  having  been  in- 
formed by  the  gentleman  from  Geor- 
gia that  the  Congressional  Budget 
Office  has  scored  the  language  of  the 
amendment  as  providing  new  budget 
authority  of  $110  million  for  fiscal 
1991    based   upon   economic   assump- 


tions and  estimates  that  are  unique  to 
the  peanut  program,  the  Chair  is  in- 
clined to  give  weight  to  those  esti- 
mates in  order  to  maintain  consistency 
in  determinations  under  title  III  of  the 
Budget  Act. 

The  Chair  sustains  the  gentleman's 
point  of  order. 

Mr.  HATCHER.  I  thank  the  Chair. 

Mr.  JONES  of  North  Carolina.  Mr.  C^hairman, 
I  rise  in  adamant  opposition  to  the  amend- 
ment being  offered  by  the  gentleman  from 
Texas  regarding  the  peanut  title  of  H.R.  3950 
and  urge  my  colleagues  on  both  sides  of  the 
aisle  to  do  likewise. 

The  1985  farm  bill  set  a  straight  course  for 
our  Nation's  farmers  toward  stability  in  ttie 
overall  farm  economy.  Farmers  throughout  the 
Nation  were  suffering  economically  before  en- 
actment of  the  1985  legislation.  (3ver  tf>e  last 
5  years,  farmers  throughout  the  Nation  and 
my  home  State  of  North  Carolina  have  seen 
conditions  change  for  the  better  and  we  now 
have  a  more  stable  and  dependable  farm 
economy.  I  believe  H.R.  3950  will  continue 
this  trend  toward  stability  and  help  ensure  that 
this  Nation  l^eeps  as  many  small  farmers  as 
possible  on  tfieir  farms  and  assist  those  farm- 
ers to  operate  to  the  fullest  capacity. 

The  Agriculture  Committee  ol  this  IXKly  has 
spent  the  last  year  researching  and  preparing 
H.R.  3950.  The  committee  has  made  changes 
where  needed  while  trying  to  ensure  that  tf>e 
impact  of  the  1985  legislation  continues  into 
tf>e  1990's.  I  commend  ttie  fine  work  done  by 
tf>e  Agricutture  O^mmittee,  especially  the  dis- 
tinguished chairman.  However,  some  of  our 
colleagues  here  in  Congress  wish  to  derail  ttie 
efforts  of  the  Agriculture  (Committee.  The  gen- 
tleman from  Texas  is  one  such  example.  As  I 
understand  it,  tfie  Armey  amendment  would 
erase  the  peanut  program  as  we  lcrK>w  it  and 
would  give  Vne  Secretary  of  Agriculture  the 
discretionary  power  to  set  the  peanut  price 
support  level,  if  deemed  necessary.  I  fail  to 
undiarstarKJ  why  my  friend  from  Texas  wishes 
to  do  away  with  a  farm  commodity  program 
that  is  recognized  as  one  of  the  most  efficient 
and  successful.  Let's  look  at  a  few  facts. 

Since  tfie  1985  legislation  was  enacted  ttie 
program  costs  related  to  edible  quality  pea- 
nuts have  all  but  disappeared.  National  cross 
compliance  requires  peanut  farmers  to  subsi- 
dize any  losses  resulting  from  peanuts  grown 
for  doniestic  consumption  through  a  process 
of  removing  profits  from  peanut  sales  pools. 
In  sfKKt,  tfie  farmers  themselves  are  subsidiz- 
ing kTSses  incurred  t>y  the  program,  not  tfie 
Federal  Government  I  might  add  ttiat  the 
peanut  farmer  is  tfie  only  farmer  of  any  kind  in 
this  country  tfiat  helps  eliminate  losses  in- 
curred by  a  price  support  program. 

Some  of  my  colleagues  argue  that  tfie 
peanut  program  has  participation  restrictions 
and  tfiat  farmers  must  inherit  the  right  to  grow 
peanuts  under  the  program.  Nothing  could  t>e 
furttier  from  the  truth.  Tfie  peanut  program  is 
a  voluntary  program.  Any  farmer  with  a  2-year 
history  of  growing  peanuts  becomes  eligible  to 
participate  in  tfie  program.  If  tfie  program  is  so 
restrictive  in  tfie  number  of  participants,  then 
why  have  roughly  5,120  new  quota  farms 
t>een  established  since  enactment  of  tfie  1 985 
legislation. 


Despite  the  obvkMs  facts,  Mr.  Chairman, 
many  of  my  colleagues  still  attack  this  effi- 
cient and  cost  effective  program  which  is  en- 
suring tfie  American  consumer  the  best  supply 
of  high  quality  peanuts  at  low  prices.  Ameri- 
can consumers  pay  less  for  peanut  butter 
than  most  foreign  consumers.  The  average 
price  for  an  18-ounce  jar  of  peanut  butter  in 
tfie  United  States  is  $2.03.  The  same  jar  of 
peanut  butter  wouM  costs  $3.60  in  West  (Ger- 
many, $4.68  in  Japan,  and  $2.88  in  Canada. 
Also,  the  Consumer  Price  Index  for  food  items 
has  risen  74  percent  since  1978.  However, 
the  Consumer  Price  Index  for  peanuts  for  tfie 
same  period  shows  only  a  47  percent  in- 
crease. Tfie  program  has  proven  its  benefits 
to  tfie  American  consumer  over  the  years. 

Ojite  frankly,  I  see  no  reason  for  attacking 
the  peanut  program.  It  has  proven  cost  effec- 
tive, open  to  participatkm  to  farmers,  a  benefit 
to  tfie  American  consumer,  and  an  important 
mecfianism  for  ensuring  farm  economy  stabili- 
ty. Witfiout  tfie  present  peanut  program 
peanut  farmers  throughout  the  Natk>n  would 
be  subject  to  a  t)oom  and  bust  economy  and 
we  would  lose  countless  farmers. 

Tfie  family  farmer  has  proven  to  be  the 
backbone  of  this  Natkin  througfiout  its  history. 
Let's  ensure  that  tfie  stability  of  tfie  farm 
economy  mandated  in  the  1985  legisiatkx) 
continues  and  our  farmers  continue  to  provide 
this  Nation  with  the  best  high  quality  and  inex- 
pensive food  source  possible.  I  urge  my  col- 
leagues to  defeat  the  Armey  amendment  and 
support  the  Agriculture  Committee  in  its  ef- 
forts. Let's  sfiow  our  support  for  tfie  American 
peanut  farmer  by  supporting  H.R.  3950  as  re- 
ported by  tfie  Agriculture  Committee. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VIII? 

If  not,  the  Clerk  will  designate  title 
EX. 

The  text  of  title  IX  is  as  follows: 

TITLE  IX— WHEAT 

SBC  ML  VOAN  KATES,  TAKGST  PUCBS,  DISASTER 
PA  niBNTS,  ACREAGE  UMITATION  PRO- 
GRAM, AND  LAND  DIVERSION  FOR  THE 
ttti  THROUGH  ItK  CROPS  OP  WHEAT. 

Effective  only  for  the  1991  through  1995 
crops  of  wheat,  section  107 A  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  144Sb)  U  amend- 
ed to  read  as  follows: 

"SEC  l$7A.  ANNVAL  PROGRAM  POR  IHI  THROUGH 
im  CROPS  OF  WHEAT. 

"(a)  Loans  and  Purchases.— (1)  In  asNOt- 
AL.— Except  as  provided  in  paragraphs  (2), 
(3),  and  (4),  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  for 
each  of  the  1991  through  1995  crops  of  wheat 
at  such  level  as  the  Secretary  determines 
will  maintain  the  competitive  relationship 
of  wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices 
for  wheat 

"<2)  MiNIMVM  LOAN  AND  PURCHASE  LEVEL.— 

(A)  1991  CROP  TRANSITION  Rt/LE.—From  June 
1,  1991  to  September  30,  1991,  the  loan  and 
purchase  level  for  the  1991  crop  of  wheat 
shall  be  not  less  than  $1.93  per  bushel  Be- 
ginning October  1,  1991,  the  Secretary  stiall 
make  available  to  producers  who  pledged 
1991  crop  wheat  as  collateral  for  a  price  sup- 
port loan,  or  whose  1991  crop  wheat  was 
purchased  by  the  Secretary,  at  the  S1.93  leva 
an  increase  in  the  loan  or  purchase  amount 
such  that  the  loan  and  purchase  level  is 
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eqwU  to  the  level  described  in  subparagraph 
(B). 

"(B)  1991  THROUQH  liSi  CROPS.— Except  as 
provided  in  subparaffraph  A  and  paragraphs 
13)  and  (4),  the  loan  and  purchase  level  de- 
tewnined  under  paragraph  11)  shall  Jiot  be 
taft  than  85  percent  of  the  simple  average 
pnce  received  by  producers  of  wheat,  as  de- 
termined by  the  Secretary,  during  the  mar- 
keting years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
rmder  this  paragraph  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

"13)    ADJVSTMENTS    to    support  L£VtL.—IA) 

Stocks  to  use  ratio.— If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  of  wheat  to  total  use  for  the 
marketing  year  will  be— 

"(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  10  percent 

"Hi)  or  less  than  30  percent  but  not  less 
than  IS  percent,  the  Secretary  may  reduce 
the  loan  and  purchase  level  for  wheat  for  the 
corresponding  crop  by  an  amount  not  to 
exceed  S  percent 

"(Hi)  less  than  IS  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level 
for  wheat  for  the  corresponding. 

"IB)  Report  to  coNORESs.—dJ  If  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  wheat  under  subparagraph  (A),  the  Sec- 
retary shall  submit  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report— 

"(I)  certifying  such  adjustment  as  neces- 
sary to  prevent  the  build-up  of  stocks  and  to 
retain  market  share;  and 

"(ID  containing  a  description  of  the  need 
for  such  adjustment 

"(ii)  Such  adjustment  shall  become  effec- 
tive no  earlier  Oian  60  calendar  days  after 
the  date  of  submission  of  such  report  to  such 
committees. 

"(C)  ConPETmvE  POSITION.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  if 
the  Secretary  determines,  not  later  than  60 
days  prior  to  the  beginning  of  a  marketing 
year  for  a  crop,  that  the  effective  loan  rate 
established  for  such  crop  will  not  maintain 
a  competitive  market  position  for  wheat  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  wheat  for  the  marketing  year  by  an 
amount  in  addition  to  any  reduction  under 
subparagraph  (A),  not  to  exceed  S  percent  in 
any  year. 

"(D)  No  EmcT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  and  purchase  level  for 
wheat  under  this  paragraph  shall  not  be 
considered  in  determining  the  loan  and  pur- 
chase level  for  wheat  for  subsequent  years. 

"(4)    MARKETtNO    LOAN.  — (A)    IN    GENERAL.— 

The  Secretary  jruiy  permit  a  producer  to 
repay  a  loan  made  under  paragraph  (1)  for 
a  crop  at  a  level  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  higher  of— 

"(I)  70  percent  of  such  level; 

"(ID  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (3),  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  (3);  or 

"(III)  the  prevailing  world  market  price 
for  wheat  as  determined  by  the  Secretary. 

"(B)  World  price  formula.— If  the  Secre- 
tary permits  a  producer  to  repay  a  loan  in 


acconiance  with  subparagraph  (A),  the  Sec- 
retary shall  prescribe  by  regulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  anTUiunce  periodically  the  prevailing 
world  market  price  for  wheat 

"(S)  Simple  average  price.— For  purposes 
of  this  section,  the  Secretary  in  determining 
the  simple  average  price  received  by  produc- 
ers for  the  immediately  preceding  marketing 
year  shall  use  the  latest  iTtformation  avail- 
able to  the  Secretary  at  the  time  of  the  deter- 
mination. 

"(b)  Payments  for  Forooino  Loan  or  Pur- 
chase.—(1)  In  OENERAL-The  Secretary  may, 
for  each  of  the  1991  through  1995  crops  of 
wheat  mnke  payments  available  to  produc- 
ers who,  although  eligible  to  obtain  a  loan 
or  purchase  agreement  under  subsection  (a), 
agree  to  forgo  obtaining  such  loan  or  agree- 
ment in  return  for  such  payments. 

"(2)  CoMPUTATTON.-A  payment  under  this 
sut>section  shall  t>e  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  wheat  the  producer  is 
eligible  to  place  under  loan. 

"(3)  QuANTTTY  EuaiBLE.—For  purposcs  of 
this  subsection,  the  quantity  of  wheat  eligi- 
ble to  be  placed  under  loan  may  not  exceed 
the  product  obtaiJied  by  multiplying— 

"(A)  the  inditridual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(4)  Payment  rate.— For  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which— 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(c)  Deficiency  Payments.— (1)  In  oener- 
AL.—(A)  Computation.— The  Secretary  shall 
make  availatUe  to  producers  payments  to  be 
known  as  'deficiency  payments'  for  each  of 
the  1991  through  1995  crops  of  wheat  in  an 
amount  computed  by  multiplying — 

"(i)  the  payment  rate:  by 

"(ii)  the  inditndual  farm  program  acreage 
for  the  crop;  by 

"(Hi)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  0/92  PROORAM.—(i)  If  an  acreage  limi- 
tation program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  wheat  and  the  producers 
on  a  farm  devote  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  (as  determined  in 
accordance  with  subsection  (f)(2)(A))  equal 
to  more  than  8  percent  of  the  permitted 
wheat  acreage  of  the  farm  for  the  crop  to 
conservation  uses  (except  as  provided  in 
sut>paragraph  (G))— 

"(I)  such  portion  of  the  permitted  wheat 
acreage  of  the  farm  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation  uses 
(except  as  proirided  in  subparagraph  (Ol) 
shall  be  considered  to  be  planted  to  wheat 
for  the  purpose  of  determining  the  individ- 
ual farm  program  acreage  in  accordance 
with  subsection  (f)(2)(F)  and  for  the  purpose 
of  determining  the  acreage  on  the  farm  re- 
quired to  be  devoted  to  conservation  uses  in 
accordance  with  subsection  (f)(2)(D);  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage. 

"(ii)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (G)l  under  this  subparagraph  shall  re- 


ceive deficiency  payments  on  the  acreage 
that  is  considered  to  6«  planted  to  wheat 
and  eligible  for  payments  under  this  sub- 
paragraph for  such  crop  at  a  per-bushel  rate 
established  by  the  Secretary,  except  that 
such  rate  may  not  be  established  at  less  than 
the  projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  wheat  producers  may 
agree  to  participate  in  the  program  for  such 
crop. 

"(Hi)  The  Secretary  shall  implement  this 
subparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests within  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary may  restrict  the  total  amount  of  wheat 
acreage  that  may  be  taken  out  of  production 
under  this  subparagraph,  taking  into  con- 
sideration the  total  amount  of  wheat  acre- 
age that  has  or  will  be  removed  from  produc- 
tion under  other  price  support  production 
adjustment  or  conservation  program  activi- 
ties. No  restrictions  on  the  amount  of  acre- 
age that  may  be  taken  out  of  production  in 
accordance  tenth  this  sul>paragraph  in  a 
crop  year  shall  be  imposed  in  the  case  of  a 
county  in  which  producers  were  eligible  to 
receive  disaster  emergency  loans  under  sec- 
tion 321  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  as  a 
result  of  a  disaster  that  occurred  during 
such  crop  year. 

"(iv)  The  wheat  crop  acreage  base  and 
wheat  farm  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  such  portion  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses 
(except  as  provided  in  subparagraph  (G)). 

"(v)  Other  than  as  provided  in  clauses  (i) 
through  (iv),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  wheat 

"(vi)  Any  acreage  considered  to  be  planted 
to  wheat  in  accordance  with  clause  (i)  may 
not  also  be  designated  as  conservation  use 
acreage  for  the  purpose  of  fulfilling  any  pro- 
visions under  any  acreage  limitation,  set- 
aside,  or  land  diversion  program,  requiring 
that  the  producers  devote  a  specified  acreage 
to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
wheat  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  of  wheat  exceeds 
the  higher  of— 

"(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
6  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  (a)(3)  for  the  marketing  year  for 
such  crop  of  wheat 

"(D)  Compensation  for  support  level  ad- 
justment.—(i)  Notwithstanding  the  forego- 
ing provisions  of  this  section,  if  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  wheat  under  subsection  (a)(3),  the  Secre- 
tary shall  provide  emergency  compensation 
by  increasing  the  payments  for  wheat  by 
such  amount  as  the  Secretary  determines 
necessary  to  provide  the  same  total  return  to 
producers  as  if  the  adjustment  in  the  level  of 
loans  and  purchases  had  not  been  made. 

"(ii)  In  determining  the  payment  rate,  per 
bushet  for  payments  for  a  crop  of  wheat 
under  this  subparagraph,  the  Secretary  shall 
use  the  national  weighted  average  market 
price,  per  bushel  of  wheat  received  by  pro- 


ducers duri 
crop,  as  dett 

"(Hi)  Not 
sion  of  this . 

"(I)  by  Di 
for  the  crop 
average  ma 
received  by 
ingyear; 

"(II)  by  I 
year  use  Ou 
producers  t 
option  autt 
than  75  pen 
estimated  tc 
crop  under  i 

"(III)  adjt 
ment  for  w) 
txoeen  the  ai 
made  under 
actual  pavi 
graph 

"(iv)  Pro< 
option  auth 
of  entering  \ 
the  prograv 
the  crop. 

"(E)(i)  M 
established  . 
than  S4  per 

(ii)  ESTASi 

crop  year  tt 
age  limitat 
(H)(2)  or  a 
tion  (F)(3) 
centage  redi 
7.5  percent 
1994  and  1: 
price  for  sui 
amount  not 
tablistied  pi 
percent  inc 
centage  red 
7.5  percent 
1994  and  19 

"(F)  Redi 
The  total  qi 
ments  woul 
ducer  on  a 
paragraph  i 
on  which  a 
the  produce 
(2). 

"(G)  Alti 
may  permit 
ditions  as  0 
any  part  of 
devoted  to  t 
of  qualifyin 
graph  (B)  ti 
the  product 
sunjlower, 
crambe,  pla 
rye,  comma 
domestic  p: 
that  could 
being  impo 
into  the  I 
grown  for  e 
kenaf),  subj 
Secretary  m 
voted  to  su 
tary  determ 

"(i)  the  pr 
the  cost  of 
will  not  affi 

"(ii)  the  ) 
an  adequatt 
the  case  of 
stantial  dt 
exists  but  i 
materials,  i 
courage  dot 
material  an 


UMI 


July  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19163 


ducen  during  the  marketing  year  for  »uch 
crop,  as  determined  by  the  Secretary. 

"(Hi)  NottDithstanding  any  other  provi- 
sion of  this  Act  the  Secretary  shall— 

"(I)  by  December  1  of  the  marketing  year 
for  the  crop  estimate  the  national  toeighted 
average  market  price,  per  bushel  of  wheat, 
received  by  producers  during  such  market- 
ing year: 

"(ID  by  December  IS  of  such  marketing 
year  use  the  estimate  to  make  available  to 
producers  who  have  elected  the  payment 
option  authorized  by  this  clause  not  less 
than  75  percent  of  the  increase  in  payments 
estimated  to  be  payable  with  respect  to  stich 
crop  under  this  subparagraph;  and 

"(III)  adjust  the  amount  of  each  final  pay- 
ment for  wheat  to  reflect  any  difference  be- 
tween the  amount  of  any  estimated  payment 
made  under  this  clause  and  the  amount  of 
actual  payment  due  under  this  subpara- 
graph. 

"(iv)  Producers  shail  elect  the  payment 
option  authorized  by  clause  (Hi)  at  the  time 
of  entering  into  a  contract  to  participate  in 
the  program  established  by  this  section  for 
the  crop. 

"(E)(i)    MlNIMtM    ESTABLISHED    PRICE.— The 

established  price  for  wheat  shall  not  be  less 
than  $4  per  bushel 

(ii)  EsTABUSHED  PRICE  INCREASE.— If  in  any 
crop  year  the  Secretary  announces  an  acre- 
age limitation  program  under  subsection 
(H)(2)  or  a  set-aside  program  under  subsec- 
tion (F)(3)  for  farms  under  which  the  per- 
centage reduction  or  set-aside  is  in  excess  of 
7.5  percent  (10  percent  in  the  case  of  the 
1994  and  1995  crops),  then  the  established 
price  for  such  crop  shall  be  increased  by  an 
amount  not  less  Oian  Z.55  percent  of  the  es- 
tablished price  for  such  crop  for  each  2.5 
percent  incremental  increase  of  such  per- 
centage reduction  or  set  aside  in  excess  of 
7.5  percent  (10  percent  in  the  case  of  the 
1994  and  1995  crops). 

"(F)  Reduction  por  disaster  payments.— 
The  total  Quantity  of  wheat  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  Quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(G)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  gualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  sweet  sorghum  or 
the  production  of  guar,  sesame,  saffloxoer, 
sunjlower,  castor  t>eans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye,  commodities  for  which  no  sulutantial 
domestic  prodxiction  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf),  subject  to  the  following  sentence.  The 
Secretary  may  permit  such  acreage  to  be  de- 
voted to  such  production  only  if  the  Secre- 
tary determines  that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely;  and 

"(ii)  the  production  is  needed  to  provide 
an  adeguate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage doinestic  manufacture  of  such  raw 
material  and  coiUd  lead  to  increased  indus- 


trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(H)(i)  Target  option  PROORAM.-Subject 
to  clauses  (ii)  and  (Hi),  if  an  acreage  limita- 
tion program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  wheat  and  the  producers 
on  a  farm  devote  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  (as  determined  in 
accordance  with  subsection  (f)(2)(A))  to  con- 
servation uses,  the  producers  shall  be  eligi- 
ble for  an  increase  of  up  to  one  percent  in 
the  established  price  of  wheat,  on  the  acre- 
age on  the  farm  actually  planted  to  wheat, 
for  each  one  percent  of  the  permitted  wheat 
acreage  of  the  farm  devoted  to  conservation 
uses. 

"(ii)  The  portion  of  permitted  wheat  acre- 
age of  the  farm  devoted  to  cojiservation  uses 
under  clause  (i)  shall  not  exceed  10  percent 
of  the  crop  acreage  base  of  the  farm. 

"(Hi)  Such  increase  in  the  established 
price  shall  not  result  in  a  producer  receiving 
more  in  payments  than  the  maximum 
amount  such  producers  would  be  eligible  to 
receive  under  section  107A(c)(l)(B). 

"(iv)  The  wheat  crop  acreage  base  and  the 
wheat  farm  program,  payment  yield  for  the 
farm  may  not  be  reduced  due  to  the  fact  that 
such  portion  of  the  permitted  acreage  of  the 
farm  was  devoted  to  conserving  uses. 

"(2)  Disaster  assistance.— (A)  Prevented 
PLANTiNO  PAYMENTS.— (i)  Except  <u  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyoTid  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  in  an 
amount  egual  to  the  product  obtained  by 
multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  in  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(III)  a  payment  rate  equal  to  33V,  percent 
of  the  average  of  the  establis?ied  prices  for 
the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from  stocks  of  wheat  held 
by  the  Commodity  Credit  Corporatioiu 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  subparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  oUier  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  wheat  that  the  produc- 
ers are  able  to  harvest  on  any  farm  is  less 
than  the  result  of  multiplying  60  percent  of 
the  farm,  program  payment  yield  established 
by  the  Secretary  for  such  crop  by  the  acreage 
planted  for  harvest  for  such  crop,  the  Secre- 
tary shall  make  a  reduced  yield  disaster  pay- 
ment to  the  producers  at  a  rate  equal  to  50 
percent  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
percent  for  the  crop. 

"(C)  Limitation  due  to  crop  insurance.— 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 


(7  U.S.C.  1501  et  seq.)  with  respect  to  the 
wheat  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
acreage  of  the  producers. 

"(D)  Exception  prom  limitation.— (i)  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  pro- 
ducers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substanticU  losses  of 
production  either  from  being  prevented  from 
planting  wheat  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(II)  such  losses  fiave  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  vrith  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(d)  National  Program  AcREAaE.—(l)  In 
aENERAL.—(A)  Proclamation.— Except  for  a 
crop  with  respect  to  which  there  is  an  acre- 
age limitation  program  in  effect  under  sub- 
section (f),  the  Secretary  shall  proclaim  a 
national  program  acreage.  The  proclama- 
tion shall  be  made  not  later  than  June  1  of 
each  calendar  year  for  the  crop  harvested  in 
the  next  succeeding  calendar  year. 

"(B)  Revision.— The  Secretary  may  revise 
the  national  program  acreage  first  pro- 
claimed for  any  crop  year  for  the  purpose  of 
determining  the  allocation  factor  under 
paragraph  (2)  if  the  Secretary  determines  it 
necessary  based  on  the  latest  information. 
The  Secretary  shall  proclaim  such  revised 
national  program  acreage  as  soon  as  such 
revision  is  made. 

"(C)  Amount  op  ACREAOE.-The  national 
program  acreage  for  wheat  shall  be  the 
number  of  harvested  acres  that  the  Secretary 
determines  (on  the  basis  of  the  weighted  na- 
tional average  of  the  farm  program  payment 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  will  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates  will  be 
utilized  domestically  and  for  export  during 
the  marketing  year  for  such  crop. 

"(D)  Adjustment  por  carryover.— If  the 
Secretary  determines  that  carryover  stocks 
of  wheat  are  excessive  or  an  increase  in 
stocks  is  needed  to  assure  desirable  carry- 
over, the  Secretary  may  adjust  the  national 
program  acreage  by  the  quantity  the  Secre- 
tary determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover  stocks. 

"(2)  Program  allocation  PAcroR.—The 
Secretary  shall  determine  a  program  alloca- 
tion factor  for  each  crop  of  wheat,  if  the  Sec- 
retary proclaims  a  national  program  acre- 
age for  such  crop.  The  allocation  factor  for 
wheat  shall  be  determined  by  dividing  the 
national  program  acreage  for  the  crop  by 
the  number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop,  except 
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that  iM.  no  event  thall  the  allocation  factor 
for  any  crop  of  wheat  be  more  than  100  per- 
cent nor  lest  than  80  percent 

"(3)  Farm  prooram  ACRKAaK.—(AJ  Drruuti- 
MdTKXN.— Except  aa  provided  in  tubiection 
1fU2),  the  individual  farm  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplving  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined. 

"(BJ  Limitation  on  reduction.— The  indi- 
vidual farm  program  acreage  shall  not  be 
further  reduced  by  application  of  the  alloca- 
tion factor  if  the  producers  on  a  farm  reduce 
the  acreage  of  wheat  tinted  for  harvest  on 
the  farm  from  the  crop  acreage  t>ase  estab- 
lished for  the  farm  under  title  V  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary in  the  pmclamation  of  the  national 
program  acreage. 

"(C)   Fair  and  KQUTTABLX   TRKATMEMT.  —  The 

Secretary  shall  provide  fair  and  eguitahle 
treatment  for  producers  on  farms  on  which 
the  acreage  of  wheat  planted  for  harvest  is 
less  than  the  crop  acreage  base  estat>lished 
for  the  farm  under  title  V.  but  for  which  the 
reduction  is  insufficient  to  exempt  the  farm 
from  the  application  of  the  allocation 
factor. 

"(D)  Aojvstment  roR  EXjafpnoNS.—Jn  es- 
tablishing the  allocation  factor  for  wlieat, 
the  Secretary  may  make  such  adrustment  as 
the  Secretary  deems  necessary  to  take  into 
account  the  extent  of  exemption  of  farms 
under  the  foregoing  provisions  of  this  para- 
graph. 

"(e)  Famm  Pmocuum  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  wheat  shall  be  determined 
under  Htle  V. 

"(f)  Proqrams  to  Reduce  ActtEAaE.—(l)  In 
GENERAL.— (A)  EXCESSIVE  SUPPLY.— (i)  Not- 
withstanding any  other  provision  of  this 
Act,  except  cu  provided  in  subparagraphs 
(BJ  and  (C),  if  the  Secretary  determines  that 
the  total  supply  of  wheat,  in  the  absence  of 
an  acreage  limitation  or  set-aside  program, 
will  be  excessive  taJcing  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  arut  prices 
and  to  meet  a  national  emergency,  the  Secre- 
tary may  provide  for  any  crop  of  wheat 
either  an  acreage  limitation  program  as  de- 
scribed in  paragraph  (2/  or  a  set-aside  prxy 
gram  as  described  in  paragraph  (3). 

"(ii)  In  making  a  determination  under 
clause  (i),  the  Secretary  shall  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831). 

"(Hi)  If  the  Secretary  elecU  to  put  either  of 
such  programs  into  effect  for  any  crop  year, 
the  Secretary  shall  announce  any  such  pro- 
gram not  later  than  June  1  prior  to  the  cal- 
endar year  in  which  the  crop  is  harvested. 

"(iv)  Not  later  than  July  31  of  the  year 
previous  to  the  year  in  which  the  crop  is 
harvested,  the  Secretary  may  make  adiust- 
ments  in  the  program  announced  under 
clause  (Hi)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  wheat  since  the  program  was 
first  announced. 

"(B)  Amount  op  acreage  limitation.— In 
the  case  of  each  of  the  1991  through  1995 
crops  of  u^ieat,  if  the  Secretary  estimates  for 
a  marketing  year  for  the  crop  that  the  ratio 
of  ending  stocks  of  wheat  to  total  use  of 
wheat  for  the  marketing  year  will  be — 

"(i)  more  than  40  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram las  described  in  paragraph  (2))  under 


which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  20  percent  nor  more 
than  30  percent;  or 

"(ii)  equal  to  or  leas  than  40  percent,  the 
Secretary  may  provide  for  such  an  acreage 
limitation  program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm 
would  6e  limited  to  the  wheat  crop  acreage 
bote  for  the  farm  for  the  crop  reduced  by  not 
more  than  20  percent 

"(C)  CoNomoN  for  euoibility.—As  a  con- 
dition of  eligitnlity  for  loans,  purchases,  and 
payments  for  any  such  crop  of  wheat,  except 
as  provided  in  s^^^>section  (g).  the  producers 
on  a  farm  must  comply  with  the  terms  and 
conditions  of  the  acreage  limitation  pro- 
gram and,  if  applicat>le,  any  land  diversion 
program,  as  provided  in  paragraph  (5). 

"(2)  Acreage  umitation  program.— (A) 
Uniporm  percentage.— If  a  wheat  acreage 
limitation  prt>gram  is  announced  under 
paragraph  (1),  such  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  to  the  wheat  crop  acreage  base  for 
the  crop  for  each  wheat-producing  farm. 

"(B)  Enforcement.— Except  as  provided  in 
subsection  (g),  producers  who  knowingly 
produce  wheat  in  excess  of  the  permitted 
wheat  acreage  for  the  farm  shall  be  ineligi- 
ble for  wheat  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

"(C)  Wheat  crop  acreage  base.— Wheat 
crop  acreage  bases  for  each  crop  of  wheat 
shall  be  determined  under  title  V. 

"(D)  Determination  op  conservation  use 
ACREAGE.— (i)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulatiOTis  issued  by  the  Sec- 
retary. Such  numl>er  shall  be  determined  by 
dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  times 
the  number  of  acres  planted  to  such  com- 
modity: by 

"(II)  the  nu7i^>er  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  nunU>er  of  acres  so  determined  is 
hereafter  in  this  suluection  referred  to  as  're- 
duced acreage'. 

"(E)  Inappucability  op  national  program 
ACREAGE.— If  an  acreage  limitation  program 
is  announced  under  paragraph  (1)  for  a  crop 
of  wheat,  subsection  (d)  shall  not  be  applica- 
ble to  such  crop,  including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  sultsection  with  respect  to  such 
crop. 

"(F)  Individual  parm  program  acreage.— 
Except  as  otherwise  provided  in  subsections 
(c)(1)(B)  and  (c)(1)(H),  the  individual  farm 
program  acreage  shall  be  the  acreage  plant- 
ed on  the  farm  to  wheat  for  harvest  xoithin 
the  permitted  wheat  acreage  for  the  farm  as 
established  under  this  paragraph 

"(3)  Set-aside  program.— (A)  In  general.— 
If  a  set-aside  program  is  announced  under 
paragraph  (1),  as  a  condition  of  elynbility 
for  loans,  purchases,  and  payments  for 
wheat  authorized  by  this  Act  (except  as  pro 
xrided  in  suttsection  (g)),  the  producers  on  a 
farm  shall— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage,  as  determined  by  the  Secre- 
tary, of  the  acreage  of  wheat  planted  for  har- 
x>est  for  the  crop  for  which  the  set-aside  is  in 
effect;  and 

"(ii)  otherwise  comply  with  the  terms  of 
such  program. 

"(B)  Conservation  use  REQUiMED.—The  set- 
aside  acreage  shall  be  devoted  to  conserva- 


tion uses,  in  accordance  with  regulations 
issued  by  the  Secretary. 

"(C)  Uniporm  acreage  limitation.— If  a  set- 
aside  program  is  estatUished,  the  Secretary 
may  limit  the  acreage  planted  to  wheat 
Such  limitation  shall  be  applied  on  a  uni- 
form Itasis  to  all  wheat-producing  farms. 

"(D)  Adjustments  to  set- aside.— The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  paragraph 
tu  the  Secretary  determines  necessary— 

"(i)  to  correct  for  almormal  factors  affect- 
ing production;  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  croj>-rotation  practices,  types  of 
soil,  soil  and  water  coruervation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)  Use  op  conservation  acreage.— (A) 
Protection  prom  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraphs  (2)  and  (3)  with  respect  to  acre- 
age required  to  be  devoted  to  conservation 
uses  shall  assure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion. 

"(B)  Permitted  PLAienNos.—The  Secretary 
may  permit  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  saf flower,  sunflower,  castor  l>eans. 
mustard  seed,  cramt>e,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(C)  Haying  and  ORAZiNG.—(i)  Except  as 
provided  in  clause  (ii),  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
lim.itation  program  (including  a  program 
conducted  under  sut>section  (c)(1)(B)  or  sulh 
section  (c)(1)(H)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shtUl  be  permitted,  except  during 
any  consecutive  S-month  period  that  is  es- 
tablished by  the  State  committee  estat>lished 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  AUotment  Act  (16  U.S.C. 
S90h(b))  for  a  State  Such  5-month  period 
stiall  be  estat>lished  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(D)  Summer  PALLOW.—In  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  or  set- 
aside  program  with  respect  to  land  that  has 
been  farmed  under  summer  fallow  practices, 
as  defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion  and 
such  other  factors  as  the  Secretary  considers 
appropriate. 

"(S)  Land  diversion  program.— (A)  Pay- 
ments.—The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  wheat  wheth- 
er or  not  an  acreage  limitation  or  set-aside 
program  for  wheat  is  in  effect  if  the  Secre- 
tary determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  wheat  to 
desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 
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"(B>  Bids  for  contracts.— The  amount* 
payable  to  producers  under  larid  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C>  LmiTATlON  OH  DrVXRTKD  ACR*AQK.—The 

Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  so 
as  not  to  affect  adversely  the  economy  of  the 
county. 

"(8f  WlLDUrS  USXS  FOR  REDUCED  AMD  DI- 
VERTED ACREAaE.—(A)  In  general.— Any  re- 
duced acreage,  set-aside  acreage,  and  addi- 
tional diverted  acreage  may  be  devoted  to 
wildlife  food  plots  or  tnldlife  habitat  in  con- 
formity with  standards  established  try  the 
Secretary  in  consultation  with  wildlife 
agencies. 

"(B)  Wildlife  use  cost  SHARiNO.—The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  subparagraph  (A). 

"(C)  Conservation  cost  snARiNO.—The 
Secretary  may  also  pay  an  appropriate 
share  of  the  cost  of  approved  soil  and  water 
conservation  practices  (including  prxictices 
that  may  be  effective  for  a  number  of  years) 
established  by  the  producer  on  reduced  acre- 
age, set-aside  acreage,  or  additional  diverted 
acreage. 

"(D)  Encouraqeuent  of  Ftmuc  access.— 
The  Secretary  may  provide  for  an  addition- 
al payment  on  such  acreage  in  an  amount 
determined  by  the  Secretary  to  be  appropri- 
ate in  relation  to  the  benefit  to  the  general 
public  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(7)  Participation  AaREEKENTS.—(A)  In 
aENERAL.—An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
toith  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  Modification  or  termination.— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(8)  Bushel  production  tarobts.— Not- 
withstanding the  foregoing  provi-rions  of 
this  sut>section,  in  carrying  out  the  program 
conducted  under  this  subsection,  the  Secre- 
tary may  prescribe  production  targets  for 
participating  farms  expressed  in  bushels  of 
production  so  that  all  participating  farms 
achieve  the  same  pro  rata  reduction  in  pro- 
duction as  prescribed  by  the  national  pro- 
duction targets. 

"(9)  Specul  oats  PLANTtNas.—(A)  In  gener- 
al.—In  any  crop  year  that  the  Secretary  de- 
termines that  projected  domestic  production 
of  oats  will  Tiot  fulfill  the  projected  domestic 
demand  for  oats  the  Secretary,  notwith- 
standing the  foregoing  provisions  of  this 
subsection— 

"(i)  shall,  subject  to  subparagraph  (B), 
provide  that  any  reduced  acreage  and  set- 
aside  acreage  may  be  planted  to  oats  for 
harvest; 


"(ii)  may  make  program  benefits  (includ- 
ing, but  not  limited  to,  loans,  purchases, 
and  payments)  available  under  the  annual 
program  for  oats  under  section  lOSA  avail- 
able to  producers  with  respect  to  acreage 
planted  to  oats  under  this  paragraph;  and 

"(Hi)  shall  not  make  program  benefits 
other  than  the  lienefits  specified  in  clause 
(ii)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
graph 

"(B)  Limitation.— (i)  If  the  Secretary  esti- 
mates that  oats  planted  to  such  acreage  uHU 
result  in  projected  domestic  production  of 
oats  exceeding  the  projected  domestic 
demand  of  oats,  the  Secretary  shall  limit  the 
amount  of  such  acreage  that  producers  may 
plant  to  oats  for  harvest  under  subpara- 
graph (A)  to  an  amount  that  will  result  in 
projected  domestic  production  fulfilling  pro- 
jected domestic  demand. 

"(ii)  Such  limitation  may  be  achieved  by 
applying  a  uniform  percentage  reduction  to 
such  acreage  for  each  farm. 

"(g)  Exceptions  to  Programs  to  Reduce 
AcREAaE.—(l)  One-half  acreage  reduction 
program.— (A)  In  general.— The  Secretary 
may,  for  each  of  the  1991  through  1995  crops 
of  wheat,  make  payments  available  to  pro- 
ducers who  meet  the  requirements  of  this 
paragraph 

"(B)  Form  of  payment.— Such  payments 
shall  be- 

"(i)  made  in  the  form  of  wheat  owned  by 
the  Commodity  Credit  Corporation;  and 

"(ii)  subject  to  the  aimilability  of  such 
wheat 

"(C)  Determination  of  payment.— (i)  Pay- 
ments under  this  subsection  shall  be  deter- 
mined in  the  same  manner  as  provided  in 
subsection  (b). 

"(ii)  The  quantity  of  wheat  to  fte  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(D)  EuGiBiuTY.—A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  Oie  producer— 

"(i)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(ii)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(Hi)  does  not  plant  wheat  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (f); 
and 

"(iv)  otherwise  complies  with  this  section. 

"(2)  ACRE-FOR-ACRE  REDUCTION— (A)  IN  GEN- 
ERAL.— The  Secretary  may  permit  producers 
on  a  farm  to  plant  wheat  on  a  portion  of  the 
acreage  otherwise  required  to  be  devoted  to 
conservation  uses  under  subsection  (f)  if  the 
producers  agree  to  a  corresponding  reduc- 
tion, on  an  acre-for-acre  basis,  in  the  farm 
program  acreage  used  to  compute  deficiency 
payments  under  subsection  (c)(l)(A)(ii). 

"(B)  Limitation.— If  the  Secretary  exercises 
the  authority  provided  under  subparagraph 
(A),  then  the  Secretary  shall  implement  this 
paragraph  in  such  a  manner  that  no  greater 
outlays  by  the  Commodity  Credit  Corpora- 
tion result  from  its  implementation. 

"(C)  Bases  and  yields  unaffected.— The 
wheat  crop  acreage  base  and  the  wheat  farm 
program  payment  yield  for  the  farm  may 
not  be  increased  or  reduced  due  to  the  fact 
ttiat  such  portion  of  the  conserving  use  acres 
for  the  farm  was  planted  to  wheat  as  author- 
ized under  this  subparagraph 

"(h)  Equttable  Reuef.—(1)  Loans,  pur- 
chases, AND  payments.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 


this  section  precludes  the  making  of  loans, 
purchases,  and  payments,  the  Secretary 
may,  nevertheless,  make  such  loans,  pur- 
chases, and  payments  in  such  amounts  as 
the  Secretary  determines  are  equitable  in  re- 
lation to  the  seriousness  of  the  failure.  The 
Secretary  may  consider  whether  the  produc- 
er made  a  good  faith  effort  to  comply  fully 
toith  the  terms  and  conditions  of  such  pro- 
gram in  determining  whether  equitable 
relief  is  warranted  under  this  paragraph 

"(2)  Deadlines  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  V.S.C. 
S90h(b))  to  u>aive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(j)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized  by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(k)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Coruervation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(I)  Equttable  Sharing  of  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(m)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"(n)  PROHiBmoNS.—(l)  Cross  compu- 
ANCE.—(A)  In  general.— Compliance  on  a 
farm  with  the  terms  and  conditions  of  any 
other  commodity  program,  or  compliance 
with  crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  section. 

"(B)  Base  increases.— If  a  producer  on  a 
farm  is  participating  in  the  wheat  program 
under  this  section,  the  crop  acreage  base  for 
any  other  commodity  for  the  farm  may  not 
be  increased  if  such  commodity  is  produced 
on  the  farm  in  a  manner  that  is  not  in  com- 
pliance vnth— 

"(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

"(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

"(2)  Offsetting  compliance.— The  Secre- 
tary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  payments  under  this  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  wheat  program  with  re- 
spect to  any  other  farm  operated  by  such 
producers. " 

SBC  set.  NONAPPUCABIUTY  of  CEKTinCATE  RE- 
QUIREMENTS. 

Sections  379d,  379e,  379f,  379g,  379h,  379i. 
and  379j  of  the  Agrictdtural  Adjustment  Act 
of  1938  (7  U.S.C.  1379d-1379j)  (relating  to 
marketing  certificate  requirements  for  proc- 
essors and  exporters)  shall  not  be  applicable 
to  wheat  processors  or  exporters  during  the 
period  June  1.  1991.  through  May  31,  1996. 
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SEC  Mt  svsnm/ON  or  land  vss.  wbkat  mar- 

MSnfIG  ALLOCATION.  AND  MtODVCEK 

CKimncA  n  novisioNs. 
SecHons  331.  332.  333,  334,  335,  33«,  338, 
339,  379b,  and  379c  of  the  Asricultural  Ad- 
jvstment  Act  of  1938  (7  V.S.C.  1331-1336. 
1338,  1339,  1379b,  and  1379c>  thaU  not  be 
applicable  to  the  1991  through  199S  crops  of 
wheat 

SEC   «ML   SVSFKNSION  OF  CSKTAIN  QVOTA   MtOVI- 
SIGNS. 

The  joint  resolution  entitled  "A  joint  reso- 
lution relating  to  com  and  wheat  marketing 
Quotas  under  the  Agricultural  Adjustment 
Act  of  1938,  as  amended",  approved  May  2t, 
1941  17  U.S.C.  1330  and  13401.  shaU  not  be 
applUMble  to  the  crops  of  wheat  planted  for 
harvest  in  the  calendar  years  1991  through 
1995. 

SKC  fML  NONAFFUCABILITY    OF   SECTION    1*7    OF 

THE  AGKICVLTVRAL  ACT  OF  IMS  TO 

TBE    lt»l    TBMOVea    Ittf    CMOPS    OF 

WHEAT. 

Section  107  of  the  Agricultural  Act  of  1949 

(7  U.S.C.  1445a)  shaU  not  be  applicable  to 

the  1991  through  1995  crops  of  wheat 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IX? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
respectfully  renew  and  continue  my 
unanimous-consent  request  that  titles 
V  and  VI  be  deferred  imtil  further 
consideration  of  the  succeeding  titles. 

The  CHAIRMAN.  Without  objec- 
tion, consideration  of  titles  V  and  VI 
will  be  suspended  until  a  further  time. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IX? 

AMBtSMEirTS  OITKRZD  BT  MR.  MADICAlf 

Mr.  BfADIGAN.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Maoican:  Sec- 
tion 107A  of  the  Agricultural  Act  of  1949.  as 
amended  by  section  901  of  the  bill.  Is 
amended  by: 

In  subsection  (aK3HC)  (page  193,  lines  4 
and  5)  striking  "not  to  exceed  5  percent" 
and  inserting  "not  to  exceed  10  percent": 
and 

In  subsection  (cKlKEMU)  (page  200.  at 
lines  11  and  12  and  at  lines  16  and  17)  strik- 
ing "7.5  percent  (10  percent  in  the  case  of 
the  1994  and  199S  crops)"  and  inserting  at 
those  two  points  "22.5  percent" 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
further  ask  unanimous  consent  that 
my  amendment  to  title  IX,  the  wheat 
title,  and  title  X.  feed  grains,  printed 
on  page  H5223  of  the  Congressional 
Record  for  July  20.  1990.  may  be  con- 
sidered together  inasmuch  as  they  are 
identical  and  have  the  same  substan- 
tive effect  on  the  wheat  and  feed  grain 
programs. 

I  have  copies  of  a  letter  from  Secre- 
tary Yeutter  available  to  the  desk  and 
the  chairman's  desk  expressing  the  ad- 
ministration's support  for  my  amend- 


ment to  make  the  grain  price  and 
income  support  programs  more 
market-oriented  and  less  costly. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment  to  title  X. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BCaoioan:  Sec- 
tion 105A  of  the  Agricultural  Act  of  1949,  as 
amended  by  section  1001  of  the  bill.  Is 
amended  by: 

In  subsection  (aXSKC)  (page  226.  lines  16 
and  17)  striking  "not  to  exceed  5  percent" 
and  inserting  "not  to  exceed  10  percent"; 
and 

In  subsection  (cKlKEKU)  (page  233.  lines 
17  and  18.  and  line  22)  striking  "15  percent 
and  Inserting  at  those  two  points  "17.5  per- 
cent". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  VOLKMER.  Mr.  Speaker,  re- 
serving the  right  to  object,  just  so  I 
understand  the  amendment— and  I 
will  not  object  because  I  think  we  will 
Just  fight  it  out  on  the  floor— as  I  un- 
derstand it.  this  amendment  affects 
the  loan  rate.  Now,  is  it  only  on  wheat, 
or  on  wheat  and  com?  I  want  to  clari- 
fy that  first. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield,  it  is  on  wheat  and  com. 

Mr.  VOLKMER.  So  together  we  are 
on  wheat  and  com.  I  appreciate  that 
because  we  have  one  fight. 

The  second  thing,  this  amendment 
affects  the  ability  of  the  Secretary  to 
change  the  loan  rate  down  and  also  af- 
fects the  amount  of  set-aside;  is  that 
not  correct? 

Mr.  MADIGAN.  That  is  correct. 

Mr.  VOLKMER.  So  it  gives  more  dis- 
cretion to  the  Secretary  so  that  we 
would  end  up  on  wheat  and  com  both, 
if  the  gentleman's  amendment  is 
adopted,  with  a  lower  loan  rate,  and 
possibly  a  higher  set-aside? 

Mr.  MADIGAN.  If  the  gentleman 
will  yield  further  under  his  reserva- 
tion, the  purpose  of  the  two  amend- 
ments en  bloc  is  to  split  the  difference 
between  current  law  and  the  commit- 
tee bill.  The  committee  bill  severely 
restricts  the  Secretary's  ability  to  use 
the  Pindley  loan. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  MADIGAN.  And  it  also  puts 
conditions  on  his  ability  to  increase 

Mr.  VOLKMER.  That  is  correct,  as 
regards  causing  an  effect  on  the  target 
price,  and  we  understand  that. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield  further  under  his  reserva- 
tion, the  purpose  of  my  amendments 
en  bloc  is  to  restore  some  of  the  Secre- 
tary's current  ability  to  use  the  Pin- 
dley, but  not  all  of  it,  and  to  condition 
his  ability  with  regard  to  increasing 
the  set-aside  less  severely  than  is  con- 
tained in  the  committee  bill,  but  more 
severely  than  in  current  law.  In  each 
case  I  am  splitting  the  difference  be- 
tween the  bill  and  the  current  law. 

Iklr.  VOLKMER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  that  the  amendments  be  con- 
sidered en  bloc? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman.  I  am 
offering  these  two  amendments  en 
bloc  on  behalf  of  the  gentleman  from 
Iowa  [Mr.  Grandy],  the  gentleman 
from  Illinois  [Mr.  Bruce],  the  gentle- 
man from  Miimesota  [Mr.  Prenzel], 
the  gentleman  from  Illinois  [Mr. 
Dxjrbin],  and  myself.  There  are  two 
provisions  in  the  committee  bill  that  I 
seek  to  amend.  The  first  Is  the  provi- 
sion in  the  committee  bill  with  regard 
to  the  Secretary's  discretion  to  lower 
loan  rates  in  order  to  meet  the  world 
market  price. 

D  1410 

The  committee  bill  restricts  the  abil- 
ity of  the  Secretary  that  the  Secretary 
has  under  current  law.  This  is  in  the 
bill  because  some  iielieve  that  the  Sec- 
retary used  his  authority  too  frequent- 
ly in  the  past. 

My  amendment  is  half  as  restrictive 
as  the  bill.  It  splits  the  difference  be- 
tween current  law  and  the  committee 
bill,  and  the  adoption  of  my  amend- 
ment would  save  some  $200  million 
from  the  provision  contained  in  the 
committee  bill. 

The  second  part  of  my  amendment 
goes  to  a  provision  in  the  bill  which  is 
unlike  anything  in  current  law.  The 
new  provision  contained  in  the  com- 
mittee bill  would  require  the  Secretary 
to  raise  the  target  price  on  wheat  and 
com  any  time  the  Secretary  increases 
the  acreage  reduction  program. 

This  feature  that  I  have  just  de- 
scribed has  a  $2  billion  price  tag.  It  is 
proposed  to  be  justified  because  of  a 
desire  to  ensure  that  a  flow  of  money 
from  the  Treasury  will  go  on  to  areas 
with  high  participation  in  the  conser- 
vation reserve  program. 

Those  areas  already  have  received 
funds  from  the  conservation  reserve 
program,  in  some  areas  in  the  range  of 
$45  per  acre.  But  I  am  not  standing 
here  this  afternoon.  Mr.  Chairman,  at- 
tempting to  be  a  Scrooge  with  regard 
to  these  provisions.  What  I  am  propos- 
ing to  do  is  to  split  the  difference  be- 
tween the  committee  bill  and  current 
law  so  that  my  amendment  would 
result  in  an  expenditure  of  $1  billion 
extra  above  current  law  but  $1  billion 
less  than  is  proposed  to  be  spent  under 
the  committee  bill. 

Again.  I  split  the  difference  between 
current  law  and  this  new  idea  so  that 
this  new  idea  will  only  cost  $1  billion 
additional  rather  than  $2  billion  addi- 
tional. 

The  two  parts  of  my  amendment 
taken  together  save  $1.2  billion  from 
the  committee  bill's  spending  levels. 
These  two  amendments  are  offered  to 
address  objections  to  the  committee 
bill    that    have    been    raised   by    the 
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Office  of  Management  and  Budget  and 
the  U.S.  Department  of  Agriculture. 

Those  objections  are  that  these  two 
provisions  in  the  bill  which  I  am  dis- 
cussing are  provisions  that  move 
American  agriculture  away  from  the 
thrust  of  the  1985  blU,  away  from  the 
direction  of  the  1985  bill  that  moved 
us  to  a  more  market-oriented  agricul- 
ture policy. 

In  fact,  the  administration  is  saying, 
and  I  agree,  along  with  the  cosponsors 
of  my  amendment,  that  if  these  two 
provisions  in  the  committee  bill  were 
left  as  they  stand,  we  would  be  back  in 
the  business  of  storing  grain  rather 
than  selling  grain. 

So  as  I  said  at  the  outset,  I  have  not 
attempted  to  be  a  scrooge  here  with 
regard  to  the  committee  action.  I  have 
proposed  to  split  the  difference  and  to 
spend  only  $1  billion  in  new  money  in- 
stead of  slightly  over  $2  billion  in  new 
money. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendments. 

First  of  all,  let  me  say  I  have  the 
highest  respect  for  the  gentleman 
from  Illinois  [Mr.  Madigan].  He  is 
genuinely  a  thinking  Member  with 
whom  I  usually  agree.  On  this  one,  I 
think  he  is  wrong. 

I  think,  in  my  judgment,  he  is  carry- 
ing the  water  of  the  Secretary  of  Agri- 
culture on  an  issue  that  philosophical- 
ly we  just  have  some  differences  with 
the  Department  of  Agriculture  on. 

Essentially,  these  amendments  that 
he  is  offering  do  two  things:  First, 
they  lower  the  loan  rates  or  the  basic 
support  levels  that  farmers  are  enti- 
tled to  under  the  law.  both  in  wheat 
and  com,  by  an  additional  5  percent. 

Technically,  they  give  the  Secretary 
the  authority  to  lower  the  loan  rate  5 
percent  further.  But  the  net  effect, 
the  way  the  world  works,  is  to  lower 
the  loan  rates  5  percent,  which  effec- 
tively means  to  lower  the  market  price 
in  this  country  5  percent. 

So  if  you  want  to  lower  basic  farm 
prices,  prices  that  farmers  get  for 
their  products,  vote  for  the  Madigan 
amendment  because  that  is  what,  in 
effect,  he  is  doing.  He  is  going  to  lower 
the  loan  rate  for  wheat  5  percent,  the 
loan  rate  for  com  5  percent;  that 
means  the  farmers  wiU  get  5  percent 
less  out  of  the  market. 

In  my  judgment,  it  may  cost  the 
Government  more  money  because  it 
may  increase  the  payment  Uncle  Sam 
gives  to  those  farmers  although  that  is 
not  a  clearly  given  situation  right  now. 
But  it  will  lower  the  market  price  that 
farmers  get. 

This  is  a  question  of  philosophy:  Do 
you  want  to  have  low  market  prices  as 
low  as  possible  to  make  us  competitive 
in  the  world  markets  even  though  that 
is  going  to  put  a  lot  of  folks  out  of 
business,  which  I  think  is  the  net 
effect  of  the  Madigan  amendment,  or 
do  you  want  reasonable  support  of 


market  prices  to  make  sure  the  farm- 
ers can  at  least  get  a  break  out  of  the 
marketplace? 

To  be  perfectly  honest  with  you,  I 
think  the  Madigan  amendment  makes 
it  impossible  for  farmers  to  make  their 
living  out  of  the  marketplace. 

We  dealt  with  this  issue  in  conunit- 
tee.  I  thought  it  was  resolved.  Now  the 
administration  comes  back  with  their 
philosophical  move  to  lower  market 
prices  further  through  reducing  the 
loan  rates. 

So  I  just  would  hope  that  my  col- 
leagues would  recognize  that  an  aye 
vote  on  this  amendment  would  not 
only  essentially  break  the  deal  that  we 
made  beforehand,  but  would  also 
lower  market  prices  for  wheat  and 
com  that  farmers  receive.  That  is  a 
bad  idea.  It  is  a  slap  to  the  American 
farmer. 

Now,  the  second  part  of  the  amend- 
ment basically  rejects  or  changes  the 
Marlenee  amendment  that  was  done  in 
the  full  committee  which  has  to  do 
with  increases  in  wheat  target  prices 
that  would  take  effect  if  the  acreage 
reduction  programs  would  exceed  cer- 
tain levels. 

In  our  judgment,  if  the  Department 
wants  to  implement  a  very  high  acre- 
age reduction  program,  which  provides 
budget  savings,  the  Department 
should  give  the  budget  savings  back  to 
the  farmer  by  increasing  target  prices 
at  least  to  some  extent.  Otherwise  the 
Department  of  Agriculture  has  unlim- 
ited tools  to  reduce  income  to  farmers 
any  time  it  wants  to  raise  acres«e  re- 
duction programs. 

These  are  complicated,  arcane 
issues.  I  am  not  going  to  tell  my  col- 
leagues about  all  the  intricacies  of 
farm  programs.  But  the  simple  fact  of 
the  matter  is  if  you  adopt  these 
amendments,  you  will  reduce  farm 
income  and  you  will  lower  farm  prices. 

We  thought  we  had  kind  of  a 
middle-of-the-road  compromise  in  the 
committee.  I  know  the  Department 
does  not  like  it.  They  want  absolute 
discretion  to  do  everything. 

But  I  would  hope  my  colleagues 
would  reject  these  amendments. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  is  it  not  true  under 
my  amendment  the  Secretary  would 
have  less  discretion  than  he  has  imder 
current  law? 

Mr.  GLICKMAN.  That  is  true,  but 
less  than  what  the  committee  bill  pro- 
vides. 

Mr.  MADIGAN.  That  is  what  I  said 
at  the  outset.  The  gentleman  is  saying 
I  want  to  do  all  these  new  things  that 
have  never  been  done  before.  My 
amendment  gives  the  Secretary  less 
authority  than  he  has  under  current 


law  to  do  the  things  that  the  gentle- 
man describes. 

Mr.  GLICKMAN.  That  is  correct. 
However,  we  made  changes  in  that 
current  law  in  this  bill.  The  changes 
we  made  were  deliberate  policy 
changes  to  restrict  much  more  greatly 
the  ability  of  the  Secretary  to  lower 
farm  prices. 

Mr.  MADIGAN.  And  those  changes, 
if  I  may  say  this  to  the  gentleman, 
cost  $2  billion,  and  the  purpose  of  my 
amendment,  as  I  said  at  the  outset,  is 
to  split  the  difference  with  you  and  let 
you  spend  $1  billion  more  but  let  us 
save  $1  billion  from  the  $2  billion  that 
you  propose  to  spend. 

Mr.  GLICKMAN.  Not  according  to 
the  CBO  estimates  that  we  got  in  com- 
miittee.  I  do  not  know  what  numbers 
the  Department  of  Agriculture  is  get- 
ting for  you,  but  in  my  judgment 
those  numbers  are  not  accurate. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  simply  would  like  to 
make  that  very  point:  We  need  to  un- 
derscore the  fact  that  the  Office  of 
Management  and  Budget  and  the  Con- 
gressional Budget  Office  differ  on  a 
number  of  these  figures.  What  this 
body  uses  are  the  Congressional 
Budget  Office  figures.  There  is  no 
question  that  this  legislation  is  well 
within  the  boundaries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
bcan]  has  expired. 

(On  request  of  Mr.  English  and  by 
unanimous  consent.  Mr.  Glickmah 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GLICKMAN.  I  continue  to  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  genUe- 
man  for  yielding  further. 

Mr.  Chairman,  I  too  want  to  under- 
score the  fact  that  this  particular  leg- 
islation takes  away  discretion  the  Sec- 
retary of  Agriculture  has  had  up  to 
date. 

The  committee,  the  subcommittee, 
and  the  committee,  did  this  deliberate- 
ly for  the  simple  reason  that  we  felt 
that  this  had  gone  far  enough,  that 
the  Secretary  had  used  this  as  a  means 
of  reducing  the  price  long  enough.  It  is 
a  basic  difference  as  far  as  the  philoso- 
phy is  concerned  and  the  direction 
that  we  need  to  go,  with  regard  to  ag- 
riculture. 

Quite  frankly,  our  farmers  have  suf- 
fered enough.  We  think  at  this  point  it 
is  time  that  the  line  be  drawn  and  the 
committee  drew  the  line,  and  the  Sec- 
retary disagrees  with  that. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 
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Mr.   MAOIOAN.   Mr.    Chairman, 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  ask  the  gentleman 
to  correct  me  if  I  am  wrong,  but  my 
understanding  is  that  the  wheat  set- 
aside  right  now  is  5  percent.  The  com- 
mittee bill  says  that  if  the  Secretary 
were  to  increase  the  wheat  set-aside  to 
IVt  percent.  Just  2%  percent  from 
where  it  is  right  now,  that  he  would 
also  have  to  increase  the  target  price. 

a  1420 

That  is.  the  amount  by  which  the 
Government  Treasury  is  exposed  to 
payments  of  farmers. 

Now.  I  do  not  see  how  in  the  world 
any  Member  can  say  that  that  provi- 
sion is  not  goi^g  to  cost  money.  I  have 
a  letter  here  under  date  of  July  20, 
1990,  from  the  U.S.  Department  of  Ag- 
riculture, Office  of  the  Secretary,  that 
says  that  that  provision  at  7  V^  percent, 
if  it  is  triggered,  costs  $2  billion  a  year. 

Mr.  GUCKMAN.  Mr.  Chairman,  re- 
claiming my  time,  set-asides  ought  to 
be  based  on  the  fundamental  policy  of 
the  farm  bill,  whether  It  is  inventory 
management,  acreage  reduction,  and 
all  of  that  kind  of  thing.  If  we  are 
going  to  give  the  total  power  to  the 
Secretary  to  set  a  set-aside  based  on 
budget  issues,  then  we  are  really 
making  mincemeat  about  farmers' 
ability  to  stay  alive. 

Mr.  ENGLISH.  If  the  gentleman  will 
continue  to  yield,  to  follow  up  on  that, 
I  think  the  basic  facts  of  the  gentle- 
man from  Montana  [Mr.  MARijafKE], 
and  the  reason  that  he  offered  this 
particxilar  amendment  was  to  try  to 
make  sure  that  our  farmers  are  treat- 
ed fairly. 

Without  question,  any  time  we  in- 
crease set-aside,  that  means  the 
farmer  will  have  that  much  land  on 
which  he  can  derive  any  kind  of  pro- 
ductive revenue.  I  think  that  that 
budget  issue  again,  I  would  hope  that 
we  would  stick  to  one  budget  body, 
and  in  this  particular  case  it  has  to  be 
Congressional  Budget  Office.  We  have 
seen  in  the  past  the  Office  of  Manage- 
ment and  Budget,  and  those  items 
that  they  do  not  philosophically  agree 
with  are  not  very  generous. 

I  say  in  this  case  they  will  not  be 
generous.    

Mr.  GLICKMAN.  Reclaiming  my 
time,  there  are  two  basic  amendments 
in  this  amendment  en  bloc.  One 
amendment  is  to  cut  the  support  price 
for  farmers  by  5  percent,  just  basically 
cut  the  market  price  farmers  get.  That 
is  the  5-percent  loan  production.  If  a 
person  is  a  com  farmer  or  a  wheat 
farmer,  the  price  will  drop  on  their 
product  5  percent,  if  this  is  passed. 
What  happens  to  the  natural  price  in 
the  last  few  months  will  make  it 
tough. 

The  second  part  of  the  amendment 
having  to  do  with  the  acreage  reduc- 
tion program,  I  thought  we  agreed  in 
committee  it  is  the  Marlenee  amend- 


ment. I  am  willing  to  support  it.  I 
think  it  is  fair  to  farmers.  When  we 
combine  the  two  things  together,  what 
the  Madigan  amendment  does  is  cut 
farm  income,  particularly  in  the  mar- 
ketplace. That  troubles  me  very  much. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  correct  the  gentle- 
man from  Illinois  [Mr.  Madigan],  my 
ranking  member  in  the  full  committee. 
When  he  stated  that  If  the  wheat  set- 
aside  raises  above  5  percent,  the  Treas- 
ury would  be  exposed  to  greater  costs 
according  to  our  bill.  Obviously  this  is 
not  the  case.  In  our  bill  we  worked  out 
the  difference  between  5  and  IVi  per- 
cent, and  we  did  that  so  there  would 
t>e  no  budget  exposure  unless  the  set- 
aside  exceeds  7  Vi  percent. 

The  Congressional  Budget  Office 
said.  "Hey,  there  will  be  no  exposure  if 
you  raise  the  trigger  to  7V4  percent." 
The  Department  of  Agriculture  con- 
curred that  there  would  be  no  expo- 
sure if  we  raised  the  trigger  to  7V^  per- 
cent. 

If  I  may  correct  the  statement  of  the 
gentleman  from  Illinois,  we  have  al- 
lowed the  Secretary  of  Agriculture  to 
have  the  discretion  to  raise  the  set- 
aside  to  7  ^  percent  with  no  increase  in 
target  price,  and  that  is  in  the  legisla- 
tion that  we  are  proposing  today. 
What  this  amendment  of  my  good 
friend  from  Illinois,  the  ranking 
member  of  the  committee  does,  is 
drive  down  the  farmers'  market  price. 
We  drive  down  the  market  price  by 
creating  a  downward  spiral  in  the  loan 
rate.  First,  we  must  understand  that 
loan  rates  set  market  prices.  I  think 
the  Members  of  the  House  of  Repre- 
sentatives need  to  understand  that.  It 
is  generally  accepted  that  loan  rates 
set  market  price. 

Second,  there  are  a  lot  of  people  out 
there  saying.  "We  want  to  receive  our 
income  from  the  market."  What  this 
amendment  actually  does  is  to  drive 
down  the  loan  rate,  so  what  we  are 
saying  is,  "Let  us  drive  down  the  loan 
rate  and  you  will  get  less  from  the 
market  and  more  in  the  way  of  defi- 
ciency payments." 

Third,  by  lowering  the  market  price, 
we  have  widened  that  gap  between  the 
target  and  the  loan,  and  the  exposure 
to  the  Treasury  is  actually  more.  As  I 
said,  this  amendment  is  a  blueprint  for 
disaster.  It  creates  a  downward  spiral 
in  prices.  We  have  a  lower  market 
price  that  is  melded  into  the  loan  for- 
mula, and  we  take  75  percent  of  that 
figure,  and  we  again  have  a  lower  loan 
rate.  Then  we  take  75  percent  of  the 
next  year's  market  price  that  is  estab- 
lished by  that  loan  rate,  and  so  it 
keeps  going  down  and  down  and  down. 

I  would  say  that  at  the  end  of  the  5- 
year  bill  we  could  actually  see  a 
market  price  and  loan  rate  far  below 
$2  a  bushel. 


Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  speak 
in  support  of  the  amendment  of  the 
gentleman  from  Illinois. 

As  has  been  described  here,  it  is  a 
two-part  amendment.  Its  Intention  is 
to  maintain  rational  farm  policy  and 
to  save  a  little  bit  of  money.  Both  are 
laudable  goals. 

I  think  we  need  to  take  a  look  at  this 
bUl's  cost  as  it  came  to  the  floor  of 
this  House.  I  have  not  been  able  to 
follow  all  the  amendments,  but  I 
gather  it  has  not  been  reduced  a  great 
deal.  When  it  came  here,  it  was  $6.9 
billion  over  the  spending  baseline  for 
the  5-year  evaluation  period:  $6.9  bil- 
lion is  a  lot  of  money. 

Now.  in  addition  to  this  bill  being 
over  the  baseline,  our  farm  program  is 
unlikely  to  be  sustained  at  the  base- 
line. So  while  this  bill  may  be  an  im- 
portant statement  by  friends  of  agri- 
culture, and  may  be  indeed  passed,  it 
is  not  going  to  be  the  final  action  on 
ag  programs.  They  will  be  reduced. 

If  the  Members  of  this  body  choose 
to  reject  what  looks  to  me  like  good 
amendments  that  bring  this  bill  more 
into  balance,  I  think  they  are  going  to 
have  reductions  in  the  farm  program 
imposed  by  others.  Those  reductions 
will  occur  through  sequester,  through 
summitry,  or  in  some  other  way. 

Now,  the  gentleman  from  Illinois 
has  not  tried  to  restore  the  Secretary 
of  Agriculture's  power  that  he  enjoyed 
under  the  1985  Farm  Act.  Far  from  it. 
He  gives  the  Secretary  only  half  as 
much.  Moreover,  there  has  been  no 
demonstration  that  people  have  suf- 
fered under  the  exercise  of  that  au- 
thority under  the  past  4  or  5  years. 

No  Secretary  of  Agriculture  would 
exercise  that  power  wantonly.  To  say 
that  it  mandates  a  decrease  in  farm 
income.  I  think,  is  evidence  of  misun- 
derstanding of  the  amendment.  The 
amendment  mandates  nothing.  It 
simply  gives  the  Secretary  of  Agricul- 
ture some  authorities  which  he  can  ex- 
ercise at  his  discretion,  if  conditions 
are  correct. 

Mr.  Chairman,  it  is  also  important 
that  we  sell  a  major  part  of  what  we 
grow  overseas.  If  we  make  the  market 
price  higher  than  world  prices  by 
reason  of  keeping  inflated  loan  and 
target  prices,  we  are  going  to  find  our- 
selves less  able  to  compete  with  the 
growing  number  of  competitive  coun- 
tries who  are  willing  to  provide  food  at 
market  prices. 

It  seems  to  me  on  all  accounts,  that 
is  from  a  standpoint  of  fiscal  sound- 
ness, from  a  standpoint  of  minimum 
risk  to  agricultacal  producers,  from  a 
standpoint  of  trying  to  avert  a  worse 
kind  of  savings  applied  externally  in 
the  future,  and  from  the  standpoint  of 
American  competitiveness,  the  amend- 
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ment  of  the  gentleman  from  Illinois  is 
constructive  and  should  be  supported. 
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Mr.  CHiairman,  I  move 
requisite 


number    of 


Mr.  PENNY, 
to  strike  the 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Madigan  amendment.  We  worked 
on  this  provision  In  committee  at  some 
length,  and  we  came  back  to  revisit 
this  question  on  a  couple  of  occasions 
in  both  the  subcommittee  and  the  full 
committee.  I  believe  we  worked  out  a 
good  compromise. 

I  wiU  not  speak  so  much  to  the 
effect  that  the  Madigan  amendment 
would  have  on  the  Marlenee  provision 
which  would  increase  the  target  in 
those  instances  in  which  the  Secretary 
drastically  Increases  the  set-aside.  But 
I  would  speak  most  strongly  against 
that  part  of  the  Madigan  amendment 
which  affects  the  underlying  loan  rate 
philosophy  of  this  1990  farm  bill.  We 
made  a  conscious  decision  in  the  com- 
mittee that  we  were  going  to  repeal 
the  Findley  provision,  which  allowed 
the  Secretary  of  Agriculture  to  lower 
at  his  own  discretion  and  for  his  own 
reasons  the  loan  rate  significantly 
from  one  year  to  the  next. 

It  was  our  judgment  that  to  have  a 
market-oriented  loan  policy  does  not 
necessarily  mean  that  we  have  to  have 
the  lowest  loans  that  the  law  will 
allow.  As  long  as  those  loan  rates  float 
below  the  average  market  price,  we 
have  in  a  sense  a  market-clearing 
policy.  If  we  have  a  market-clearing 
policy  at  which  loans  can  be  redeemed 
at  less  than  the  market  price,  then  we 
are  not  costing  the  Treasury  one  dime. 

We  did  not  see  any  Justification  for 
lowering  rates  well  below  the  market 
price.  We  do  not  subscribe  to  the 
theory  that  somehow  these  lower 
rates  enhance  the  farmer's  position 
when  in  fact  all  they  do  is  increase  the 
amount  of  money  that  the  Govern- 
ment has  to  pay  that  farmer,  because 
it  could  widen  the  gap  between  their 
actual  price  and  the  amount  that  we 
guarantee  them  under  the  statutory 
loan.  So  the  payments  increase  to 
these  farmers  if  we  allow  the  Secre- 
tary virtually  unlimited  authority  to 
lower  these  loan  rates. 

Again  we  say  in  the  bill  that  85  per- 
cent of  the  average  market  price 
ought  to  be  the  loan  rate  on  a  year-in, 
year-out  basis.  We  give  the  Secretary 
some  additional  authority  to  go  below 
that  amount  if  we  have  a  surplus 
building  in  these  various  crops.  We 
think  that  as  long  as  we  have  a  loan 
rate  below  the  market  price,  there  is 
no  Justification  to  take  that  loan  rate 
even  lower.  It  does  not  save  us  any 
money. 

Mr.  VOLKMER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Missouri. 


Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  want  to  take  a  lot  of  the  time  of 
the  House.  I  Just  want  to  commend 
the  gentleman  from  Miimesota  and 
others  who  have  spoken  against  that 
amendment.  I  think  the  provision  in 
the  committee  print  should  be  sup- 
ported. I  associate  myself  with  the 
gentleman's  position  in  opposition  to 
the  amendment,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
say  to  my  colleagues  that  we  are  freez- 
ing target  prices  in  this  bill.  They  &re 
not  going  up  at  all. 

What  the  gentleman  from  Montana 
is  saying  is  if  the  Department  deter- 
mines to  cut  back  the  amoimt  of  acre- 
age the  farmer  can  produce,  the  Secre- 
tary should  not  be  given  unlimited  dis- 
cretion to  do  that;  he  should  not  be 
able  to  do  it  willy-nilly  just  as  a  way  to 
reduce  the  deficit.  That  is,  there  ought 
to  be  some  control  so  there  is  a  little 
bit  of  disincentive  for  the  Secretary 
Just  to  do  that  to  save  money. 

After  all,  the  farmers  will  come  out 
dramatically  behind  Lf  it  is  not  done 
without  that  disincentive.  If  we  want 
to  give  Secretary  Yeutter  all  the  dis- 
cretion in  the  world,  then  we  should 
vote  for  the  Madigan  amendment,  and 
if  we  want  to  lower  the  loan  rates  and, 
therefore,  the  market  prices  5  percent, 
we  should  vote  for  the  Madigan 
amendment. 

Mr.  PENNY.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  fundamentally 
the  issue  at  stake  here  is  whether  the 
loan  rate  ought  to  have  something  to 
do  with  the  market  price.  Most  of  us 
on  the  committee  agree  that  it  should 
have  some  relationship  to  the  market 
price.  We  established  the  loan  rate  at 
85  percent  of  the  average  market 
price,  therefore  assuring  that  it  would 
be  a  market-clearing  loan  rate. 

Second,  we  made  a  conscious  deci- 
sion in  our  committee  that  the  loan 
rate  ought  to  have  some  relationship 
to  the  carryover  stocks.  In  those  cases 
where  the  carryover  is  growing,  we  do, 
on  a  year-to-year  basis,  allow  the  Sec- 
retary authority  to  take  the  loan  rate 
below  the  statutory  level.  So  we  do  ac- 
count for  that  in  the  committee  bill, 
and  that  is  the  underlying  philosophy 
that  we  feel  will  make  more  sense  for 
agriculture  and  provide  more  stability 
for  our  farmers. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  want  to  point  out 
that  when  we  freeze  target  prices  and 
lower  the  loan  rate,  that  increases  the 
potential  deficiency  payment.  What 
the  Department  wants  to  do  is  to  use 
that  incentive  of  a  higher  deficiency 
payment  to  pay  for  diverting  acres. 


Deficiency  payments  were  never  in- 
tended to  be  used  for  paying  for  di- 
verting acres.  Al  Quie  and  I  were  the 
inventors  of  deficiency  pajrments.  We 
did  not  intend  for  them  to  be  used 
that  way  at  all.  They  are  supposed  to 
use  acreage  reduction  payments  to  pay 
for  set  aside  acres,  but  the  Depart- 
ment invented  this  idea  of  using  the 
potential  of  getting  more  money  from 
deficiency  payments  as  a  tool  to  re- 
quire producers  to  idle  acres  without  a 
pajmient  to  offset  those  casts.  That  is 
what  is  really  going  on  here. 

The  bottom  line  is  that  when  we 
freeze  target  prices  and  reduce  the 
loan  rate,  we  have  increased  the  possi- 
bility of  someone  earning  a  higher  de- 
ficiency payment.  Then  what  they 
want  to  do  is  to  use  that  to  say,  "Now 
you've  got  to  reduce  your  acres  with- 
out pajmient  in  order  to  qualify  for 
that  deficiency  in  price. 

This  is  going  to  hurt  the  program 
next  year.  Next  year  we  are  going  to 
have  a  hard  time  getting  sufficient 
sign-ups  because  the  market  price  in 
its  cycle  has  worked  up.  The  possibili- 
ty of  a  higher  deficiency  payment  next 
year  is  Just  not  there,  and  we  are  going 
to  have  trouble  getting  people  to  sign 
up  for  a  low-deficiency  payment  be- 
cause they  are  going  to  say.  "In  order 
to  get  the  possibility  of  this  deficiency 
payment,  you  have  to  idle  these 
acres."  and  they  cannot  afford  to  do  it 
to  protect  against  a  reduced  risk. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
think  we  ought  to  discuss  the  second 
half  of  my  amendment.  I  do  not  be- 
lieve the  gentleman  was  on  the  floor 
when  we  did  that  initially.  I  know  the 
gentleman  is  personally  engaged  in  ag- 
riculture, is  a  former  member  of  the 
Agriculture  Conunlttee,  and  is  now  on 
the  Agriculture  Subcommittee  on  the 
Appropriations  Committee,  so  I  know 
the  gentleman  from  Iowa  is  very 
knowledgeable  about  these  things. 

The  second  half  of  my  amendment 
goes  to  a  provision  in  the  bill  that  says 
that  if  the  Secretary  increases  the 
ARP,  he  must  also  increase  the  target 
price.  Now,  the  bill  was  brought  to  the 
floor  with  the  illusion  that  that  will 
not  cost  any  money  if  he  increases  the 
target  price.  The  Secretary  is  not 
going  to  increase  it  if  he  has  to  in- 
crease the  target  price.  I  am  splitting 
the  difference  with  the  committee. 

In  other  words,  I  am  giving  the  Sec- 
retary less  authority  than  he  has 
imder  current  law  but  more  authority 
than  he  has  under  the  committee  bilL 

Mr.  SMITH  of  Iowa.  That  is  all  true, 
and  under  current  law,  if  it  is  not 
changed,  the  Secretary  is  going  to 
have  so  much  authority  next  year  to 
lower  the  loan  rate  compared  to  target 
prices,  with  the  market  price  being 
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higher  than  the  loan  rate,  so  near  to 
the  target  price,  that  people  will  not 
sign  up.  That  is  the  problem  we  are 
going  to  have  if  we  do  something  in 
this  bill  to  correct  it. 

Mr.  MADIGAN.  Mr.  Chairman.  wUl 
the  gentleman  yield  further. 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
would  like  to  make  the  point  to  the 
gentleman  that  under  current  law  the 
Secretary  can  lower  the  loan  rate 
more  than  is  proposed  for  him  to  be 
able  to  lower  the  loan  rate  under  my 
amendment. 

Mr.  SMITH  of  Iowa.  That  is  true, 
and  there  is  a  fear  out  there  that  he 
will  lower  it  so  much  he  will  not  get  a 
sign-up  next  year. 

Mr.  MADIGAN.  What  this  bUl  does 
is  it  literally  takes  away  his  ability  to 
use  the  Findley  amendment.  As  the 
gentleman  from  Iowa  knows,  if  he  uses 
the  Findley  amendment,  the  farmer 
gets  paid.  What  I  am  doing  in  the  first 
part  of  my  sunendment  is  splitting  the 
difference  between  current  law  and 
the  committee  bill  with  regard  to  the 
Secretary's  ability  to  use  Findley.  I  am 
also  splitting  the  difference  between 
cxirrent  law  and  the  bill  with  regard  to 
increasing  the  ARP. 

What  we  are  doing  in  this  committee 
bill  is  taking  away  from  the  Secretary 
aU  ability  to  manage  the  farm  pro- 
gram. I  am  only  trying  to  give  him 
back  half  the  ability  he  has  under  cur- 
rent law. 

My  very  good  friend,  the  gentleman 
from  Montana,  says  that  we  have  to 
put  in  a  provision  that  says  if  he  in- 
creases the  ARP.  he  has  to  increase 
the  target  price  or  we  are  not  going  to 
have  any  money  flow  into  Montana, 
because  there  are  so  many  acres  in 
Montana  in  the  Conservation  Reserve 
Program.  In  that  gentleman's  district 
the  Conservation  Reserve  Program  Is 
spending  $9  million  dollars  a  year.  It  is 
like  that  is  not  money.  Because  we  put 
the  land  in  the  Conservation  Reserve 
Program,  we  have  to  have  a  higher 
target  price  if  you  increase  the  ARP. 
because  we  are  not  going  to  have 
enough  land  in  production. 

What  about  the  money  you  got  from 
the  Conservation  Reserve  Program?  It 
was  an  average  of  $45  an  acre  in  the 
gentleman's  district.  Is  that  not 
money?  I  think  that  is  money. 

a  1440 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  do  not  know  about  the  district  of  the 
gentleman  from  Illinois  [Mr.  Mas- 
igam].  but  in  large  measure  CRP  pay- 
ments pay  the  taxes  and  the  upkeep 
on  the  land.  They  are  replacements 
for  cost  of  holding  the  land.  They  are 
not  really  subsidies. 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  from  Iowa  [Mr.  Smith] 
will  continue  to  yield,  in  my  area  in  Il- 
linois the  land  taxes  are  much  higher. 


I  suspect,  than  they  are  in  Montana, 
or  Dakota,  or  someplace  like  that,  be- 
cause the  land  is  much  more  fertile. 
The  taxes  average  $12  an  acre  in  my 
district. 

Mr.  Chairman,  that  is  a  whole  lot 
less  than  $45  an  acre  payment  from 
the  conservation  reserve. 

Mr.  SMITH  of  Iowa.  However,  Mr. 
Chairman,  it  costs  money  to  hold  the 
land  for  several  other  costs. 

Mr.  BRUCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  speak  in 
favor  of  the  amendments. 

I  rise  in  support  of  the  en  bloc 
amendments  of  the  gentleman  from  Il- 
linois [Mr.  Madigan].  I  believe  they 
deserve  support.  Each  amendment 
merely  restores  to  the  Secretary  of  Ag- 
riculture some  of  the  authority  he 
presently  has,  and  I  think  we  have  got 
to  emphasize  that.  Mr.  Chairman,  this 
bugaboo  we  have  about  the  Findley 
amendment  and  lowering  the  loan  rate 
is  an  authority  he  currently  has.  As  to 
the  amendment,  it  also  allows  the  Sec- 
retary to  adjust  setaside  acreage,  an 
authority  that  he  presently  has  under 
the  1985  farm  bill. 

Mr.  Chairman,  I  believe  these 
amendments  deserve  support.  Why  are 
we  really  messing  with  success?  The 
1985  farm  bill  reduced  farm  debt,  in- 
creased farm  income  and  increased 
overseas  export. 

I  was  a  member  of  the  Agriculture 
Committee  when  we  drafted  the  1985 
farm  bill,  and  we  had  a  goal  in  that 
farm  bill:  stabilize  falling  farm  income, 
increase  exports  and  start  a  very  good 
and  meaningful  conservation  program. 

Mr.  Chairman,  we  did  that  in  the 
1985  farm  bill,  and  it  has  been  success- 
ful. Part  of  that  success  was  the  flexi- 
bility we  gave  to  the  Secretary  of  Agri- 
culture and  his  role  in  getting  us  into 
international  markets.  Eliminating 
these  provisions  from  this  bill  could 
bring  the  economy  from  the  farm  part 
of  the  United  States  back  into  the  de- 
pression of  the  early  1980's  when  we 
were  losing  farm  families  at  a  tremen- 
dous rate.  The  flexibility,  the  flexibil- 
ity of  the  1985  act.  allowed  the  Secre- 
tary to  establish  a  policy  which  ex- 
panded markets  for  every  farmer  in 
the  United  States. 

Mr.  Chairman,  without  flexibility  we 
knew  what  happened  in  1985.  As  soon 
as  the  Secretary  of  Agriculture  estab- 
lished the  loan  rate,  then  every  other 
country  in  the  world  pegged  their 
price  I  or  2  cents  below  our  loan  rate, 
and  we  were  stuck  with  it.  So.  in  1985 
we  said.  "Can't  we  be  smarter  than 
that?  Can't  we  be  smarter  than  just 
telling  our  competitors  our  lowest 
dollar?" 

So,  Mr.  Chairman,  the  Findley 
amendment  was  implemented,  and  we 
allowed  the  Secretary  to  get  us  back 
market,  and  since  the  inclusion  of  the 
flexibiUty  in  the  1985  farm  bill,  other 


countries  have  been  very  reluctant  to 
get  involved  in  price  wars  with  the 
United  States  and  our  farmers  because 
they  do  not  know  how  far  we  may  go. 
and  we  protect  our  farmer,  as  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
has  very  aptly  pointed  out.  by  making 
payments.  As  we  lower  the  loan  rate 
under  Findley.  we  make  Findley  pay- 
ments to  every  farmer  in  the  United 
States. 

Expanding  world  trade  is  the  best 
tool  for  making  farmers  in  my  part  of 
the  United  States,  and  I  think  all  over 
the  United  States,  profitable  over  the 
long  run.  If  we  put  the  family  farmer 
in  my  area  in  competition  with  corpo- 
rate farmers,  the  problem  is  going  to 
be  that  the  production  costs  for  larger 
farmers  are  lower  than  the  production 
costs  for  the  small  farmers,  and  they 
will  lose  out.  But,  if  we  allow  our  farm- 
ers to  compete  against  the  world 
market,  our  costs  are  very  competitive, 
and  we  can  continue  to  expand.  The 
House  bill,  as  currently  drafted,  could 
increase  loan  rates  and  make  it  easy 
for  foreign  competitors  to  take  back 
markets  that  we  have  taken  in  recent 
years,  and  we  cannot  afford  to  lose 
markets  that  we  have  gained. 

Mr.  Chairman,  no  one  here  has  said 
that  the  1985  farm  bill  has  not 
worked.  It  has  worked.  We  are  expand- 
ing our  markets,  and.  when  these  poli- 
cies reflected  in  the  amendment  are 
really  being  proven  out.  why  are  they 
not  adopted,  as  the  gentleman  from  Il- 
linois [Mr.  Madigan]  has  suggested? 
Why  are  we  changing  the  policy  that 
has  allowed  us  to  compete?  These 
amendments  only  partially  restore  the 
discretion  of  the  Secretary  of  Agricul- 
ture. 

The  amendments  of  the  gentleman 
from  Illinois  [Mr.  Madigan]  are  a 
middle  ground  position  that  I  think 
makes  the  bill  more  competitive,  less 
costly  and  allows  small  farmers  to  con- 
tinue to  stabilize,  and  increase  farm 
income  and  get  into  the  export  mar- 
kets. I  speak  in  favor  of  the  amend- 
ments. 

Mr.  GRANDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  in 
favor  of  the  amendments  of  the  gen- 
tleman from  Illinois  [Mr.  Madigan]. 

Mr.  Chairman,  I  am  a  cosponsor  of 
these  amendments,  and  I  am  sorry  we 
have  to  offer  them,  but  times  have 
changed  since  the  members  of  the 
committee  agreed  to  the  provision  of 
H.R.  3950.  We  thought,  when  we  deliv- 
ered that  bill,  and  I  still  believe  it  is  a 
responsible  piece  of  legislation,  and  we 
will  support  it  wholeheartedly,  that 
we  were  in  keeping  with  our  budget 
figures.  We  have  learned  subsequent 
to  that  that  via  the  midsection  review 
we  could  be  as  much  as  a  billion  or  so 
over  just  in  the  production  subsidy 
programs  alone.  That  is  why  the  gen- 
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tleman from  Illinois  [Mr.  Madigan], 
the  gentleman  from  Illinois  [Mr. 
Bruce],  the  gentleman  from  Illinois 
[Mr.  Dvrbin],  and  myself  have  offered 
this  reluctant  compromise,  because  we 
believe  in  maintaining  the  inventory 
management  figures  that  made  the 
1985  farm  bill  work,  and  we  do  not  be- 
lieve in  striking  those  provisions  to 
save  dollars  in  order  to  save  some 
money  by  referring  to  the  farm  bill  as 
an  entitlement  program  and  attempt- 
ing to  means  test  income,  but  that  is 
the  choice  that  this  body  will  face.  We 
can  either  make  some  structural  cuts 
by  regaining  discretion  for  the  Secre- 
tary of  Agriculture,  which  he  may  or 
may  not  use;  we  assimie  he  probably 
will,  and  allow  those  cuts  to  come  in 
gradually  over  the  5-year  course  of  the 
bill,  or  we  can  violate  the  promise  and 
provisions  of  the  1985  farm  bill  and 
say  to  certain  farmers  who  gain  more 
income  that  they  are  no  longer  quali- 
fied to  be  in  the  program. 

Mr.  Chairman,  if  we  do  that,  it  is  my 
belief  that  those  farmers,  supposedly 
the  wealthy  cream  of  the  crop,  will 
leave  the  program,  land  that  is  retired 
under  acreage  reduction  programs  will 
be  farmed  fence  to  fence,  market  price 
will  drop,  farm  income  will  go  down, 
and  this  committee  and  this  Congress 
will  come  right  back  into  this  body 
and  write  a  more  generous  farm  pro- 
gram in  years  to  come. 

So,  Mr.  Chairman,  I  will  not  support 
the  Armey  provision  that  will  attempt 
to  do  that,  nor  will  I  attempt  to  sup- 
port provisions  that  will  target  bushels 
and  allow  farmers  to  reorganize  their 
farms  arovmd  those  targets. 

There  is  a  cut  we  can  make,  and  I  do 
not  want  to  speak  in  the  vernacular  of 
the  Committee  on  Agriculture  because 
most  Members  in  this  body  do  not 
serve  on  that  committee  and  do  not 
know  what  in  heaven's  name  we  are 
talking  about  half  the  time,  but  this 
will  save  taxpayer  dollars  without  im- 
periling the  Farm  Program  as  it  was 
conceived,  devised,  and  implemented 
in  1985. 

Mr.  Chairman,  all  it  does  is  give  the 
Secretary  half  of  what  he  had  in  the 
1985  farm  bill.  It  is  true  that  we  have 
gone  out  on  point  and  supposedly  of- 
fered an  amendment  that  is  not  in 
concert  with  the  committee  print.  But 
that  has  happened  already.  The  gen- 
tleman from  Missouri  [Mr.  Volkmer] 
has  offered  an  amendment  to  raise  the 
milk  price.  There  will  be  other  amend- 
ments to  raise  the  target  price.  There 
will  be  amendments  to  lower  the 
target  price. 

We  are  attempting,  Mr.  Chairman, 
with  this  amendment  to  use  the  lan- 
guage that  we  have  created  in  a  bill 
that  I  think  every  member  of  the  com- 
mittee is  proud  of  in  an  attempt  to 
meet  some  budget  targets  which  we 
know  we  have  to  meet. 

The  gentleman  from  Minnesota  [Mr. 
FreitzelI  said  that  we  are  probably 


going  to  have  to  look  at  a  budget 
simunit  that  is  going  to  take  even 
more  money  out  of  the  farm  bill.  I  do 
not  look  forward  to  that  prospect,  but 
I  assimie  it  is  something  that  is  going 
to  be  inevitable.  If  that  is  true,  I  want 
the  farm  bill  to  remain  the  document 
that  it  was  in  1985  and  in  1990. 

Mr.  Chairman,  the  only  way  to  make 
some  cuts  and  maintain  the  integrity 
of  the  programs  is  to  support  the 
amendments  of  the  gentleman  from  Il- 
linois [Mr.  Madigan]  which  will  hope- 
fully over  time  take  as  much  as  1.2  bil- 
lion out.  It  is  not  a  popular  amend- 
ment. It  is  not  one  I  give  my  whole- 
hearted support  to.  However,  Mr. 
Chairman.  I  think  we  have  to  look  at 
the  real  politics  of  this  program,  and 
the  fact  is  that  we  can,  without,  I 
think,  imperiling  farm  income,  and  I 
would  disagree  with  those  Members 
that  say  this  will  decimate  farm 
income.  I  do  not  think  this  is  decimat- 
ing farm  income  any  more  than  the 
1985  bUl  decimated  farm  income. 

I  would  point  out  that  in  my  State, 
yes,  we  have  seen  loan  rates  drop,  and 
we  have  seen  feed  costs  go  down,  and 
we  have  seen  livestock  return  to  the 
State  of  Iowa,  hogs  and  cattle  both. 

I  would  only  argue  that  we  do  not 
have  an  abundance  of  choices  here. 
The  one  choice  the  committee  can 
make  to  cut  this  program  without  vio- 
lating the  provisions  that  we  have 
worked  on  now  for  over  6  years  to 
maintain  are  contained  in  these 
amendments,  and  I  would  urge  Mem- 
bers to  support  these  amendments  and 
reject  the  amendments  of  the  gentle- 
man from  Texas  [Mr.  Armey]  that  will 
try  to  cut  the  farm  program  another 
way.  I  hope  the  committee  will  give 
this  amendment  their  full-fledged  sup- 
port. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  the  amend- 
ments. The  gentleman  who  preceded 
me,  the  gentleman  from  Iowa  [Mr. 
Grandy],  said  that  he  did  so  with  par- 
tial enthusiasm.  He  exceeds  me  in  ex- 
pertise, but  I  will  make  up  for  that  in 
enthusiasm  for  the  amendment. 

Mr.  Chairman,  I  think  what  the  gen- 
tleman from  Illinois  [Mr.  Madigan] 
has  done,  given  the  set  of  painful 
choices  that  we  face  on  this  bill,  as  on 
others,  is  a  reasonable  approach  to  it. 
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The  denial  of  discretion  to  the  Sec- 
retary seems  to  me  in  this  situation  to 
cause  a  great  deal  of  difficulty.  I  said 
this  was  not  an  area  of  my  primary  ex- 
pertise, although  I  have  tried  very 
hard  to  follow  it.  I  have  gotten 
through  working  on  a  housing  bill  and 
we  are  going  to  be  bringing  a  housing 
bill  to  the  floor  soon,  I  hope,  where  we 
made  a  lot  of  very  painful  choices.  No 
one  is  singling  out  agriculture  for  a  re- 
duction. 


What  we  are  saying  is  that  at  this 
time  of  cutbacks  that  are  happening 
across  the  board,  that  it  is  a  mistake 
to  try  to  immunize  any  sector.  I  realize 
the  committee  bill  does  not  do  that  by 
the  standards  of  the  committee  in  the 
past;  but  by  the  denial  of  discretion  to 
the  Secretary  I  think  we  run  into  a  sit- 
uation, first,  we  have  been  told  this 
again  and  again,  we  cannot  predict 
with  great  accuracy  what  is  going  to 
happen  with  the  weather  and  with 
crops  and  with  other  countries  in  the 
world  and  their  growing  practices. 

In  the  nine  years  I  have  been  here, 
we  have  had  problems  where  agricul- 
tural bills  have  had  results  after  being 
passed  very  different  from  those  that 
were  anticipated.  If  you  deny  this  dis- 
cretion to  the  Secretary,  you  lock  in  a 
situation  where  for  a  number  of  fac- 
tors over  which  nobody  here  has  any 
control  turn  out  differently  than  an- 
ticipated, we  do  not  have  the  capacity 
to  respond. 

I  think  it  is  a  perfectly  reasonable 
approach  the  gentleman  has  taken. 

Mr.  GLICKIdlAN.  Mr.  Chairman, 
will  the  gentlenuLn  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  WeU.  Mr.  Chair- 
man, perhaps,  first  of  all,  the  gentle- 
man does  not  understand  what  hap- 
pens. If  a  5-percent  discretion  is  grant- 
ed, that  means  Uncle  Sam  comes  up 
with  those  payments.  I  would  say  to 
my  friend,  the  gentleman  from  Massa- 
chusetts. You  increase  payments  by 
doing  this.  I  do  not  think  that  is  what 
the  gentleman  wants  to  do. 

The  second  thing  I  would  point  out 
to  the  gentleman,  this  amendment 
came  right  from  the  office  of  Richard 
Darman,  the  head  of  the  Office  of 
Management  and  Budget.  This  is  an 
OMB  amendment  to  try  to  reduce 
farm  income,  in  my  judgment,  and  I 
just  think  the  gentleman  is  playing 
right  into  their  hands. 

Mr.  FRANK.  Well.  I  would  say  two 
things  to  the  gentleman  from  Kansas. 
First,  the  gentleman  caught  himself  in 
the  middle  of  a  sentence,  and  I  under- 
stand why.  He  first  said  this  was  one 
that  was  going  to  greatly  increase  Fed- 
eral spending,  but  then  said  that  it 
came  from  Mr.  Darman  to  decrease.  I 
believe.  Federal  spending.  I  think  it  is 
his  understanding  that  it  ultimately 
will. 

Second,  imlike  the  gentleman  from 
Iowa,  I  am  going  to  be  for  some  of  the 
later  amendments.  This  is  not  the  only 
amendment  that  I  am  going  to  be  sup- 
porting. The  gentleman  from  Iowa 
said  he  would  not  be  supporting  later 
amendments  dealing  with  income.  I 
will  be  dealing  with  those  as  well,  so 
from  the  standpoint  of  spending,  this 
is  not  the  only  approach  it  seems  to 
me  that  we  ought  to  be  taking.  I  am 
going  to  be  voting  for  them. 
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I  do  think  we  have  a  problem  here. 
We  talk  about  entitlements,  and  I 
think  we  have  in  the  agricultural  area 
built  up  a  situation  where  we  have 
anti-  means  tests  for  entitlements. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
come  from  an  area.  I  do  not  have 
these  large  4.000.  2,000.  3,000,  or  1.000 
acre  farms.  I  have  a  few  maybe  1.000 
acre  farms,  but  I  am  basically  from  a 
rural  family  farm  area.  That  is  my 
kind  of  agriculture,  and  agriculture  is 
the  basic  economics  of  my  district,  but 
what  this  is  proposing  is,  sure,  it  will 
increase  Government  payments,  as  the 
gentleman  from  Kansas  said. 

Now,  the  only  alternative  under  our 
budget  that  we  are  going  to  have  when 
those  payments  are  increased  is  to 
reduce  the  target  price,  and  when  you 
reduce  the  target  price  you  reduce 
income  to  all  farmers,  not  Just  the  big 
farms,  but  all  farms,  dairy  farmers  and 
aU. 

Mr.  FRANK.  Let  me  say  to  the  gen- 
tleman, when  we  reduce  the  target 
price,  who  pays  for  that?  Who  pays 
but  the  Government. 

Mr.  VOLKMER.  The  Government, 
right. 

Mr.  FRANK.  The  Government  pays. 
I  thank  the  gentleman. 

Mr.  VOLKMER.  Wait  1  minute.  If 
the  loan  rate  market  price  is  up.  but  if 
you  reduce  the  loan  rate  you  can  still 
pay  as  much  and  reduce  farm  income. 

Mr.  FRANK.  Well,  the  gentleman  I 
think  is  making  the  point,  however, 
that  in  fact  the  initial  cut  is  not  going 
to  be  increasing  Government  spending 
for  agriculture.  If  that  were  the  case, 
the  Memt>ers  who  are  opposing  it  so 
vigorously  would  not  be  opposing  it.  A 
particular  piece  does  one  thing,  it  trig- 
gers other  things,  and  the  overall 
effect  I  believe  would  be  to  reduce 
spending  at  a  reasonable  rate  over  a 
period  of  years.  I  believe  that  is  why 
the  gentleman  is  opposing  it;  so  the 
notion  that  this  is  somehow  going  to 
increase  Government  spending  I  think 
is  an  inaccurate  one. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Missouri. 

Ux.  VOLKMER.  I  just  would  like  to 
point  out  to  the  gentleman,  he  started 
out  by  saying  that  he  does  not  know 
very  much  about  the  program  and 
how  it  works.  That  Is  very  obvious  to 
me  that  the  gentleman  does  not.  I 
have  always  taken  the  position  that  a 
little  bit  of  knowledge  can  be  very 
harmful. 

Mr.  FRANK.  Well,  I  would  say  to 
the  gentleman  from  Missouri,  that  has 
been  the  historic  bind  we  have  gotten 
ourselves  into.  We  have  a  situation 
where  only  those  who  represent  a  par- 
ticular form  of  economic  activity  have 


taken  the  lead  in  adopting  legislation 
dealing  with  it,  and  that  gives  a  bias  to 
our  policy  which  I  think  has  caused 
some  of  the  problems  we  are  in  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(At  the  request  of  Mr.  Penny,  and  by 
unanimous  consent,  Mr.  Prank  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mi.  FRANK.  I  yield  to  the  gentle- 
man from  Miimesota. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  want  to  highlight  a  few  points. 
Right  now  there  is  a  $50,000  payment 
limit  on  deficiency  payments.  That  is 
the  difference  between  the  market 
price  for  the  loan  rate  and  the  target 
price. 

We  also  have  pajrments  that  go  to 
producers  between  the  statutory  loan 
rate  and  the  lower  loan  rate,  the  lower 
loan  rate  that  we  would  allow  the  Sec- 
retary the  discretion  to  establish  if 
this  amendment  is  adopted. 

There  is  a  much  higher  pajmient 
limit  on  that  differential. 

I  know  that  the  gentleman  in  the 
well  is  going  to  support  amendments 
later  in  the  day  to  put  a  limit  on  those 
Findley  payments,  but  if  those  amend- 
ments do  not  prevail,  the  gentleman's 
support  for  this  amendments  now  will 
simply  obligate  the  Government  to 
much  higher  payments  under  the  Fin- 
dley provision  and  those  payments  will 
not  be  kept  at  $50,000,  which  by  and 
large  takes  care  of  small-  and  mid-size 
farmers. 

Mr.  FRANK.  Mr.  Chairman,  I  have 
yielded  most  of  my  time  to  the  gentle- 
man. I  will  take  it  back  simply  to  say 
this.  As  I  understand  the  amendment, 
perhaps  the  author  can  correct  me.  we 
are  talking  about  discretion.  Nothing 
is  going  to  force  the  Secretary  to  do 
something  that  costs  more  money. 

The  fact  is  that  we  are  talking  about 
giving  the  Secretary  discretion.  What 
my  friends  have  said  to  me  is.  "Oh, 
don't  you  understand  that  OMB  is  for 
an  amendment  that  is  going  to  cost 
the  Government  a  lot  more  money  and 
the  Secretary  if  we  give  him  discretion 
is  going  to  act  in  ways  substantially  to 
increase  the  payments." 

I  do  not  think  anyone  believes  that. 
We  are  talking  about  giving  the  Secre- 
tary discretion. 

Mr.  MAOIGAN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MAOIGAN.  It  is  interesting.  Mr. 
Chairman,  to  listen  to  this  debate.  The 
deficiency  payment  being  the  differ- 
ence between  the  loan  rate  and  the 
target  price,  the  gentlemen  on  the 
other  side  of  the  aisle  are  telling  us 
that  if  you  lower  the  loan  rate,  you  in- 


crease that  difference  and  increase  the 
budget  exposure. 

Then  they  tell  us  that  if  you  in- 
crease the  target  price,  you  do  not  do 
the  same  thing.  Even  though  you  in- 
crease the  spread  between  the  two. 
they  will  tell  you  that  by  lowering  one, 
you  increase  expenditures,  but  by  rais- 
ing the  other  you  do  not.  That  is  fan- 
tastic. 

I  think  it  is  wonderful  that  the  gen- 
tleman does  not  understand  this  pro- 
gram. We  would  all  be  better  if  none 
of  us  understood  that  kind  of  a  pro- 
gram. 

Mr.  FRANK.  WeU,  I  would  be  will- 
ing to  understand  it  more  and  pay  for 
it  less.  That  is  what  I  am  working  for. 

Mr.  GRANDY.  Mr.  Chairman.  wUl 
the  gentleman  yield. 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  just  say  that  we  have  al- 
ready visited  what  happens  when  we 
have  higher  loan  rates.  That  was  the 
1981  farm  bill.  What  this  Government 
wound  up  doing  was  storing  grain. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has 
again  expired. 

(At  the  request  of  Mr.  Grand y.  and 
by  unanimous  consent.  Mr.  Frank  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me  again. 

I  would  only  say  that  higher  loan 
rates  have  traditionally  resulted  in  re- 
duced export  capability  and  agricul- 
ture has  run  a  surplus  with  our  ex- 
ports for  5  years,  and  it  does  result  in 
higher  storage  costs  on  grain  that  we 
smell  instead  of  sell. 

It  also  reduced  our  ability  to  feed 
livestock,  which  is  one  part  of  our  agri- 
culture which  we  do  not  subsidize. 

So  the  gentleman,  although  it  has 
been  alleged  that  he  does  not  under- 
stand the  program,  is  very  articulate 
in  his  ignorance,  I  must  say,  because 
he  is  articulating  an  advantage  for  ag- 
riculture that  we  have  tried  to  main- 
tain in  our  agriculture  program. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman.  It  is  the  things  I  know 
that  I  screw  up. 

Mr.  SARPALIUS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  part  of  this  amend- 
ment that  they  are  attempting  to  take 
out  of  the  bill  is  a  proposal  that  we  of- 
fered in  the  Agriculture  Committee. 
We  found  that  in  the  past  5  years 
when  the  wisdom  of  the  Agriculture 
Committee  put  together  a  farm  bill 
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that  surely  was  a  step  in  the  right  di- 
rection of  dealing  with  some  of  the 
problems  that  we  were  facing  in  agri- 
culture, but  it  is  interesting  that  in  the 
past  5  years  we  have  seen  the  target 
prices  go  down  every  year.  We  have 
seen  the  amount  of  money  going  into 
the  farmer's  pocket  begin  to  decrease. 

When  we  began  debating  the  farm 
bill,  the  farmers  that  I  heard  from  in 
my  district  were  saying  if  we  could 
Just  increase  the  target  prices  that 
would  help  us;  but  the  concern  we  had 
in  the  committee  was  how  do  you  pay 
for  it? 

We  gave  a  clear  option  to  them.  We 
gave  the  option  of  by  increasing  the 
ARP's  they  can  then  choose  to  in- 
crease the  target  prices. 

It  does  not  cost  the  Government  any 
money.  It  is  clearly  a  decision  up  to 
that  individual  producer  if  he  wants  to 
take  advantage,  he  or  she,  if  they  want 
to  take  advantage  of  a  higher  target 
price. 

a  1500 

When  that  proposal  was  offered 
before  the  Agriculture  Committee, 
there  was  not  a  single  vote  against  it. 
Everybody  supported  it.  There  were 
not  any  arguments  or  any  testimony 
against  that  proposal.  So  I  encourage 
my  colleagues,  as  they  look  at  this 
amendment,  I  encourage  them  to  vote 
against  it,  because  of  that  provision 
that  is  in  there.  It  is  a  clear  option  to 
each  individual  producer,  and  it  does 
not  cost  the  Government  any  money. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SARPALIUS.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  I  would  like  to  say, 
in  conclusion,  that  I  support  the  re- 
marks of  the  gentleman  from  Texas, 
but  most  importantly,  if  Members  vote 
for  the  Madigan  amendment,  they  are 
voting  for  driving  down  market  price. 
That  is  the  bottom  line.  The  producers 
want  their  price  out  of  the  market, 
their  payments  out  of  the  market,  and 
you  are  driving  down  market  price  by 
voting  for  the  Madigan  amendment 
and  increasing  Government  cost. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARPALIUS.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  there 
was  one  point  the  gentleman  from 
Iowa  made  that  I  think  was  in  error.  I 
think  it  should  be  corrected.  He  msule 
the  point  that  with  higher  target 
prices  that  this  in  some  way  affected 
our  export  capability.  It  was  always 
my  understanding  market  price  affect- 
ed capability,  and  the  administration's 
position  has  always  been  that  if  they 
they  could  simply  get  the  market  price 
low  enough  this  country  would  sell 
more. 

The  point  that  I  think  that  we  have 
all  reached  is  that  we  have  seen  lower 
and  lower  market  prices,  and  we  have 


seen  less  and  less  export.  If  I  recall 
correctly,  we  are  exporting  less  today 
than  we  did  10  years  ago  when  we  had 
a  higher  target  price. 

So  I  would  simply  make  the  point 
the  two  simply  do  not  hook  up.  The 
one  thing  that  we  understsuid  and  un- 
derstand very  well,  however,  is  given 
today's  budget  climate  that  any  time 
exposure  of  the  Federal  Government 
is  increased  we  are  going  to  see  lower 
income  for  our  farmers.  That  does  not 
have  to  be. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SARPALIUS.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this,  it  seems  to  me,  is  a 
clear  distinction  between  how  a 
number  of  us  think  about  farm  policy 
in  this  Congress. 

There  are  many  who  talk  about 
lower  prices  and  being  more  competi- 
tive. Lower  prices,  we  have  heard  that 
talk  for  a  decade.  If  we  can  just  get 
prices  lower,  we  will  be  more  competi- 
tive and  sell  more.  The  question  I  ask 
is:  Of  what  value  is  it  to  produce  and 
sell  something  when  you  get  a  price 
below  your  cost  of  production?  How 
much  more  competitive  do  you  want 
to  be?  How  much  more  quickly  can 
you  go  broke? 

I  mean,  the  fact  is  this  does  not 
work.  We  do  not  need  weaker  prices. 
We  need  stronger  prices. 

The  future  of  family  farming  is  not 
to  further  erode  the  price-support 
structure.  The  future  of  family  farm- 
ing is  in  some  stable  prices  that  ap- 
proach something  around  the  cost  of 
production  which  gives  people  who 
plant  crops  an  opportunity  to  think 
they  can  make  a  profit,  and  we  are  dis- 
cussing here,  once  again,  an  amend- 
ment that  philosophically  says  our 
future  Is  to  try  and  soften  prices, 
weaken  prices,  drive  down  prices.  That 
is  not  a  future  that  farmers  I  repre- 
sent believe  makes  any  sense  at  all  for 
them.  That  is  a  future  of  bankruptcy 
and  despair  and  giving  up. 

We  need  to  move  in  exactly  the  op- 
posite direction.  Nothing  could  be 
clearer  than  this  kind  of  suggestion  on 
the  floor  about  the  difference  that  di- 
vides VIS,  and  it  is  not  sdl  partisan  dif- 
ference. I  mean,  there  are  lots  of 
people  on  both  sides  who  believe  the 
future  of  family  farming  is  in  stronger 
prices,  not  weaker  prices. 

Mr.  SARPALIUS.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  might  say  in  closing 
in  my  remarks  that  the  clear  key  to 
this  amendment  that  was  on  the  bill 
that  is  in  there  now  that  this  amend- 
ment here  will  take  away  is  that  the 
option  is  up  to  the  individual  produc- 
er, and  anytime  our  farmers  can  make 
a  little  money  it  has  a  ripple  effect 
throughout  this  whole  country.  Small 
businesses    benefit    from    it.    Larger 


cities  benefit  from  it.  We  all  benefit 
from  it. 

It  is  clear  that  in  the  past  5  years 
and  in  the  wisdom  of  the  Agricultural 
Committee  that  they  put  together  a 
good  bill,  and  with  this  amendment,  if 
it  comes  into  effect,  it  will  hurt  in  that 
direction. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  not  going  to 
say  anything,  but.  you  know,  some 
days  it  Just  does  not  pay  to,  I  guess, 
get  up  in  the  morning  and  come  down 
here  on  the  floor. 

Some  of  my  friends  are  for  this  en 
bloc  amendment  and  some  of  my 
friends  su-e  opposed  to  the  en  bloc 
amendment.  I  am  with  my  friends. 

We  had  this  debate  in  the  commit- 
tee, and  I  want  to  clear  one  thing  up 
right  away,  if  the  whole  debate  on 
what  we  do  in  farm  policy  is  based  on 
if  we  are  taring  to  save  small  family 
farmers,  you  are  going  to  get  this 
Member's  immediate  attention,  be- 
cause the  small  family  farmer  in  my 
district  has  about  1,000  acres,  a  father, 
and  two  sons.  That  is  what  we  have  to 
do  to  become  efficient.  So  let  me  get 
that  off  my  chest  right  away. 

We  farm  the  ground.  All  the  rest  of 
you  people  Just  put  the  seed  in  the 
ground  and  let  it  rain  and  watch  it 
grow,  and  we  produce  more  wheat  in 
my  district  than  any  State.  So  let  us 
take  this  small  family  farmer,  that  is. 
5  feet  2  from  Missouri,  and  let  him  do 
his  Job,  and  let  my  6  foot  2  farmer  do 
his  Job  under  farm  policy  that  fits 
both. 

Mr.  Chairman,  the  gentleman  from 
Montana  [Mr.  MARLEms]  has  what  in 
essence  is  the  old  flexible  parity  bill.  It 
is  a  pretty  good  concept.  I  supported  it 
during  consideration  of  the  1985  act. 
What  it  says  is  the  farmer  sets  aside 
more  ground.  In  exchange  for  that,  in 
keeping  with  the  current  farm  policy, 
he  will  get  a  higher  target  price. 

What  the  gentleman  from  Montana 
[Mr.  MARLENEE]  Is  Worried  about  is 
that  in  Montsina.  in  Kansas,  and  in 
other  areas  where  you  have  a  great 
deal  of  land  that  has  gone  into  the 
Conservation  Reserve  Program,  so 
adequately  debated  on  both  sides,  and 
you  summer  fsdlow,  that  is,  you  let  the 
ground  lie  in  fallow,  there  is  not  much 
left,  and  so  you  keep  nicking  and  nick- 
ing away  at  the  tillable  acres  that  the 
farmer  can  farm.  And  he  ought  to  get 
a  higher  target  price.  Quite  frankly,  I 
support  that. 

Now,  on  the  loan  rate,  that  is  the 
other  en  bloc  amendment.  The  loan 
rate  now  is  85  percent  of  the  market 
price.  It  is  a  5-year  average.  You  toss 
out  the  high  and  you  toss  out  the  low, 
and  according  to  this  amendment, 
well,  according  to  the  existing  bill,  it  is 
$2.44.  The  adjusted  loan  rate  at  Dodge 
City,  KS.  and  at  the  elevators,  about 
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$1.90,  and  I  do  not  think  it  is  going  to 
come  into  play. 

What  are  we  talking  about?  We  are 
talking  about  5  percent,  5  percent, 
that  is  it. 

The  gentleman  from  Kansas  [Mr. 
GucKMAN],  my  colleague,  my  friend, 
we  have  a  10-percent  option  in  there 
that  if  the  surplus  builds  up  we  go 
back  in  the  grain  business,  we  can 
lower  the  loan  and  move  the  grain. 
Then  we  give  5  percent  to  the  Secre- 
tary. No  Democrat  alive,  and  some  Re- 
publicans on  the  Ag  Committee,  want 
to  give  the  Secretary  discretionary  au- 
thority unless  it  is  policy  they  do  not 
like  or  we  have  to  cut.  Then  we  give 
him  everything. 

So  this  whole  argument  is  over  5 
percent. 

The  real  question  is:  What  do  we  do 
in  conference,  and  what  do  we  do  to 
measure  up  to  the  sequester  or  the 
budget  summit  that  we  have  to  live 
with?  OBCB.  yes.  OMB.  and  I  am  not  a 
very  happy  supporter  of  those  foUis. 
and  the  USDA  say  the  Marlenee 
amendment  will  cost  $1  billion.  CBO 
says  zero. 

The  Department  is  going  to  an- 
nounce a  set-aside  the  end  of  this  week 
in  double  figures,  and  so  you  are  going 
to  have  to  pay  a  higher  target  price, 
folks,  and  it  is  going  to  cost  some 
money. 

On  the  loan  rate.  OMB  and  the  De- 
partment say  it  costs  about  $200  mil- 
lion, and  CBO.  once  again,  says  it  does 
not  cost  anything.  It  just  depends  on 
which  yardstick  that  you  want  to  use. 
I  suggest  to  the  Members  that  if 
they  vote  for  this,  when  we  go  to  con- 
ference and  we  have  to  cut.  where  are 
we  going  to  find  those  cuts?  There  is 
about  $1,200,000,000  that  is  going  to 
have  to  come  out.  We  talked  about 
this  at  great  length  on  the  Ag  Com- 
mittee. It  is  a  shame  we  had  to  debate 
it  here  on  the  floor  suid  take  all  this 
time. 

Prom  a  policy  standpoint,  I  support 
the  gentleman  from  Kansas;  I  support 
the  gentleman  from  Montana. 

Prom  a  real  hard  decision  standpoint 
on  what  we  are  going  to  have  to  make 
down  the  road,  the  gentleman  from  Il- 
linois [Mr.  Madigan]  is  making  an  ex- 
cellent point. 

PAJUaAMKNTAHY  UfQUIRT 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GUCKMAN.  Mr.  Chairman,  the 
gentleman  from  Illinois  [Mr.  Madigan] 
has  offered  two  amendments  en  bloc.  I 
am  just  curious  as  to  whether  there 
can  be  a  division  of  the  question  ^der 
the  rule  that  we  have. 

The  CHAIRMAN.  The  amendments 
are  divisible  if  so  requested. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bi4r.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Illinois,  because  I  think 


the  gentleman  from  Illinois  seems  to 
think  the  rule  provides  that  the  ques- 
tion cannot  be  divided.  I  am  Just 
trying  to  get  a  definitive  answer  on 
this. 

Mr.  MADIGAN.  Mr.  Chairman,  in 
responding  to  the  gentleman's  request, 
I  would  say  that  the  rule  makes  in 
order  any  amendments  that  were 
printed  in  the  Record  by  last  Friday 
night.  My  amendments  were  printed 
in  the  Rkcoro  by  last  Priday  nighU 
The  rule  says  on  page  3  at  line  16. 

Any  amendments  en  bloc  made  In  order  by 
this  resolution  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  In  the  Committee  of  the  Whole. 

The  CHAIRMAN.  Those  nondivisi- 
ble  amendments,  the  Chair  might 
state  to  the  gentleman  from  Illinois, 
were  the  chairman's  en  bloc  amend- 
ments at  the  end  of  each  title  as  stated 
in  the  rule.  The  provision  in  the  rule 
does  not  pertain  necessarily  to  amend- 
ments considered  en  bloc  by  other 
Members  by  unanimous  consent, 
which  was  given  to  the  gentleman 
from  Illinois  earlier.  Under  the  prece- 
dents, such  en  bloc  amendments 
remain  divisible. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
do  not  intend  to  ask  for  a  division  of 
the  question. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Madigan]. 
The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RCCOROED  VOTE 

Mr.  MADIGAN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  219.  noes 
210.  not  voting  3,  as  follows: 
[RoU  No.  264] 


Annunzlo 

Applesatc 

Archer 

Anney 

AtUns 

Baker 

Ballencer 

Bartlett 

Barton 

Bateman 

Bate* 

Bennett 

Bentley 

BlUrakl* 

BlUey 

Boehlert 

Boucher 

Brennan 

Brootnfleld 

Brown  (CO) 

Bruce 

Buechner 

Bunnlnc 

Burton 

Callahan 

Campbell  (CA) 

Carper 

Carr 

Chandler 

Clarke 

CUncer 

Coble 

Conte 


AYES-219 

CosteUo 

Courter 

Cox 

Coyne 

Crane 

Dannemeyer 

Davia 

DeLay 

DeWlne 

Dlckinaon 

Donnelly 

Doman  (CA> 

Douclaa 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

PaweU 

Fields 

FUh 

PocUetU 

Pord<TN) 

Prank 

Prenxel 

OaUecly 

OaUo 

Oaydoa 

Oekaa 

Oibbon* 

OUlmor 

Oilman 

Olngrich 


Doodling 

Goas 

Oradlaon 

Orandy 

Orant 

Green 

Ouarinl 

Ounderaon 

HaU(OH) 

Hamilton 

Hancock 

Hanien 

Hasten 

Heney 

Henry 

Herger 

HUer 

Hochbrueckner 

HoUowajr 

Hopkins 

Horton 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 


Kanjorskl 

Kastch 

Kennetly 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lehman  (PL) 

Lent 

LewU  (CA) 

Lewis  (FL) 

Llplnskl 

Livingston 

Uoyd 

liowery  (CA) 

Lukeiu,  Donald 

MachUey 


lifartln(IL) 

Martin  (NY) 

Mavroules 

Maxzoli 

McCandleas 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McMillan  (NO 

McMillen  (MD) 

McNuIty 

Meyers 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

Mollnari 

Moorhead 


Ackerman 

Alexander 

Anderson 

Andrews 

Anthony 

Aspin 

AuCoin 

Barnard 

Bellenson 

Bereuter 

Berman 

BevUl 

BUbray 

Boggs 

Bonlor 

Borski 

Boaco 

Boxer 

Brooks 

Browder 

Brown  (CA) 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Chapman 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conyers 

Cooper 

Coughlln 

Craig 

Crockett 

Darden 

de  iaOarza 

De  Fazio 

Dell  urns 

Derrick 

Dicks 

DIngeU 

Dixon 

Dorgan(ND) 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 


Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Nielsoo 

Nowak 

Owens  (UT) 

Oxley 

Packard 

Parris 

Paxon 

Petri 

Porter 

Poshard 

PuraeU 

QulUen 

Rahall 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

RItter 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Salki 

Sangmeister 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

NOES-210 

Edwards  (OK) 

Emerson 

Engei 

EInglish 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Flippo 

Ford  (MI) 

Frost 

Oejdenson 

Oephardt 

Oeren 

Olickman 

Oonsalez 

Gordon 

Gray 

HaU(TX) 

Hammenchmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hoyer 

Huckaby 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Klldee 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lightfoot 

Long 


Schumer 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (NT) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stark 
Steams 
Studds 
Stump 
Sundquist 
Thomas  (CA) 
Thomas  (WY) 
Torricelli 
Ddall 
Upton 
Vander  Jagt 
Visclosky 
Vucanovtch 
Walgren 
Walker 
Walsh 
Weiss 
Weldon 
Whlttaker 
WoU 
Wylle 
Yatea 
Yatron 
Young  (FL) 


towey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Marlenee 

Martinez 

Matsui 

McCloskey 

McCurdy 

McDermott 

McHugh 

Mfume 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Pallone 

Panetu 

Parker 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price 

Rangel 

Ray 

Richardson 

RoberU 

Robinson 

Rose 

Rowland  (GA) 

Roybal 

Sabo 
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SarpKlitu 
Savage 
Sawyer 
Scheuer 
Schroeder 
Serrano 
Sharp 
Slkorski 
SUlsky 
SkacES 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smitb.  Robert 

(OR) 
Solan 
Spratt 
Staraers 
Stallings 
Stanteland 
Stenholm 
Stokw 
Swift 
Synat 
Tanab 
Tanner 
Tauke 
Tauzbi 
Taylor 

Thomas  (GA) 
Torres 
Towns 


Early 


NOT  VOTING- 

Flake 


Traflcant 

Trailer 

Unsoeld 

Valentine 

Vento 

VoUuner 

Washington 

Watkins 

Wazman 

Weber 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Young  (AK) 

-3 

Nelson 


□  1533 

Messrs.  SERRANO.  OWENS  of  New 
York.  HEFNER,  TORRES,  JOHN- 
STON of  Florida.  COUGHLIN.  DEL- 
LUMS.  and  EDWARDS  of  Oklahoma 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  DAVIS.  BATEMAN, 

HUNTER,  WHITTAKER.  HUB- 
BARD. CLARKE.  CALLAHAN,  and 
Mrs.  LLOYD  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Of  BLOC  AMENDMENTS  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  en  bloc  amendments. 
The  Clerk  read  as  follows: 

EIn  bloc  amendments  offered  by  Mr.  de  la 
Garza:  on  page  193.  after  line  9  insert  the 
following  new  subparagraph: 

"(E)  Minimum  loan  rate.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  the 
loan  rate  for  wheat  shall  not  be  less  than 
$2.44  per  bushel,  unless  such  rate  would 
exceed  80  percent  of  the  five  year  average 
market  price  determination.". 

On  page  201.  strike  lines  4  through  6 
Insert  "sorghum  or  the  production  of  guar, 
sesame,  castor  beans,  crambe,  plantago 
ovato.  triticale,  rye,  commodities  for  which 
no  substantial". 

On  page  214.  line  15,  insert  after  the 
period  the  foUowing:  "The  Secretary  may 
not  exclude  Irrigated  or  irrigable  acreage 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause.". 

TITLE  IX— WHEAT 

Section  901  is  amended— 

(1)  by  inserting  on  page  203.  line  1  after 
the  word  "producers"  the  following:  'delud- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes.". 

(2)  by  inserting  on  page  203.  line  22  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

(3)  by  inserting  on  page  204.  line  23  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  en  bloc  amendments 


be  considered  as  read  and  printed  in 
the  Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GAR21A.  Mr.  Chairman, 
these  en  bloc  amendments  have  the 
Sarpalius  amendment  and  the  Thomas 
amendment  on  the  Indian  waters  and 
an  agreed  amendment  on  the  mini- 
mum loan  rate. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Gabza]. 

The  en  bloc  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
renew  my  unanimous-consent  request 
that  titles  V  and  VI  be  deferred  and 
that  we  may  continue  with  the  next 
title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GLICKMAN,  Mr.  Chairman,  title  IX.  the 
wheat  title,  of  H.R.  3950  will  continue  the 
legacy  established  in  1933  of  providing  a 
bountiful  supply  of  wheat,  the  fundamental 
(»mponent  to  most  food,  at  a  low  cost  to  the 
consumer.  As  the  chairman  of  tfie  Wheat, 
Soytwans,  and  Feed  Grains  Subcommittee,  I 
feel  confident  that  this  title  will  help  farmers 
deal  on  a  daily  basis  with  the  unpredictability 
and  volatility  of  wheat  markets.  After  talking 
with  many  wheat  producers  over  the  past 
year,  I  feel  that  H.R.  3950  deals  responsibly 
with  their  concerns,  which  I  enumerate. 

Wheat  is  the  principal  food  grain  produced 
and  consumed  in  the  United  States  and  wortd- 
wide.  Americans  consume  annually  an  aver- 
age of  128  pounds  of  wheat  products,  mainly 
in  the  form  of  flour,  a  10-percent  increase 
over  the  last  decade. 

Approximately  446,000  farms,  in  virtually 
every  State,  produce  wheat  U.S.  farmers  are 
c:apable  of  growing  and  exporting  all  five 
major  classes  of  wheat  One,  hard  red  winter, 
the  largest,  used  primarily  for  bread  and  all- 
pHjrpose  flours;  two,  soft  red  winter,  used  for 
cakes,  pastries,  and  crackers;  three,  hard  red 
spring,  also  used  for  breads;  four,  white,  used 
for  noodles  arnJ  some  pastries;  and  five, 
durum,  from  which  pasta  is  made. 

The  1990  wheat  harvest  will  contribute  over 
$8  billion  to  the  Nation's  economy,  placing 
wheat  fourth  behind  com,  hay.  and  soyl)eans. 
in  value  of  all  field  crops  produced  in  the 
United  States.  U.S.  farmers  supply  an  average 
of  40  percent  of  the  wheat  traded  in  interna- 
ttonal  commerce.  Wheat  exports  over  the  past 
5  years  have  ranged  from  a  low  of  under  40 
percent  of  total  production,  approximately  900 
million  bushels,  to  as  high  as  77  percent  of 
the  annual  harvest,  nearly  1.5  billion  bushels, 
making  this  crop  one  of  American  agriculture's 
most  important  export  crops.  Maintaining  our 
wheat  export  markets  is  the  key  to  a  healthy 
wheat  industry  and  this  title  along  with  the 

trade  title  of  this  bill  is  geared  to  do  just  that 


Unfortunately  for  our  wtieat  farmers,  tf>e 
wheat  industry  in  the  United  States  continues 
to  be  highly  volatile  and  variable,  putting  farm- 
ers at  risk  every  year.  In  spite  of  technok>gical 
advances  which  have  yiekjed  more  prcxktctive 
varieties  of  wheat  arni  more  efficient  pr(xluc- 
tion  techniques,  wheat  production  continues 
to  be  subject  to  the  vagaries  of  weattier,  mac- 
roeconomic  variables,  and  changes  in  interna- 
tional trading  patterns.  For  example,  a  seem- 
ingly innocent  announcement  by  USDA  on 
projected  foreign  production  sends  domestic 
wheat  prices  spiralling  downward  and  may  rx>t 
recover  for  weeks  to  <x)me. 

This  title's  objective  is  to  provkJe  the  wlieat 
industry  the  economic  stability  and  predKtabH- 
ity  it  will  need  to  feed  this  Nation  and  many 
fixeign  nations  every  year.  In  three  different 
but  related  ways,  this  title  provkJes  stability: 
One.  it  provides  f<x  tf>e  continuatk>n  of  a 
system  of  stable  income  supports  for  wtieat 
producers;  two,  it  amends  the  operatkxi  of  tf»e 
wheat  program  to  provide  better  t)alance  be- 
tween f(xxl  security  needs,  export  demand, 
and  price  supports;  and  three,  it  provktos  for  a 
ck>ser  relationship  between  supplies  and 
demand  for  wt>eat  and  productkxi  adjustment 
provisk>ns  of  the  wheat  program. 

With  regard  to  income  support  levels,  the 
committee  extends  through  ttie  1995  wtieat 
crop  the  same  level  of  income  support  which 
is  now  in  place  for  the  1990  crop  of  wheat 
Unlike  the  1985  act  which  permitted  gradually 
declining  levels  of  income  support  for  wheat 
growers  over  5  years,  the  committee's  legisla- 
tion stabilizes  income  support  levels.  Every- 
v^ere  I  traveled  last  summer,  most  farmers, 
while  supporting  a  continuatkm  of  current 
policy  set  forth  in  the  1985  farm  bill,  warned 
that  any  further  reductkans  in  wtieat  income 
supports  would  be  devastating  to  them  and  to 
the  rural  communities  around  them. 

Accordingly,  wtieat  farmers  wtx)  agree  to 
participate  in  the  annual  program  for  wheat 
will  be  eligible  to  receive  payments  equal  to 
the  difference  between  $4  and  ttie  higher  of 
the  average  market  pric»  for  wheat  during  ttie 
first  6  months  of  the  marketing  year. 

One  of  the  most  significant  deviatkjns  from 
the  1985  act  is  increasing  price  support  loan 
levels  for  vwheat  Under  the  1985  act  the  Sec- 
retary set  the  loan  rate  between  75  and  85 
percent  of  the  average  market  price  of  wtieat 
for  the  preceding  5  years,  except  that  the  year 
to  year  reduction  couW  not  exceed  5  percent 
The  1985  act  pemnltted  the  Secretary  to  lower 
that  rate  an  additional  20  percent  if  such  an 
adjustment  were  necessary,  in  the  eyes  of  the 
Secretary,  to  maintain  the  competitiveness  of 
U.S.  wheat  in  worid  maritets.  Farmers  who  re- 
ceive such  loans  pledge  their  crop  as  collater- 
al and,  at  the  end  of  the  9-month  \oan  term, 
must  repay  the  principal  amount  plus  interest 
or  may  forfeit  the  collateral  to  the  Commodity 
Credit  Corporation,  the  USDA  entity  responsi- 
ble for  income  and  price  support  functwns. 

Although  a  reductkjn  in  loan  rates  for  wheat 
in  the  1985  act  made  wheat  producers  com- 
petitive again  in  the  wortd  market,  it,  simulta- 
neously, placed  financial  pressures  on  wtieat 
farmers,  who  not  only  use  the  loans  to  defray 
productk>n  and  harvesting  costs,  but  also  as 
marketing  tools  to  enable  them  to  market 
wheat  later  in  the  marketing  year,  following 
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harvest  season  price  lows.  The  only  reason 
loan  rates  were  established  in  the  first  place 
was  to  provide  low  interest  loans  to  farmers 
waiting  for  mar1(et  prices  to  improve.  It  they 
are  not  meeting  this  t>asic  objective,  then 
something  is  wrong. 

In  resporrae.  ttie  legislation  the  committee 
has  developed  brings  a  better  balance  be- 
tween wheat  price  support  levels  arnj  supply 
and  demand  for  wheat.  Under  the  commtttee 
bill,  the  pnmary  determinant  for  establishing 
the  loan  rate  for  wtieat  is  still  the  average 
market  price  of  wt>eaL  This  level  is  set  at  85 
percent  of  the  average  market  pr>ce  for  the 
preceding  5  crops,  excluding  ttie  highest  and 
k)west  annual  prices,  thus  ensurir>g  that  wt>eat 
loan  levels  will  be  set  at  rates  fair  ar>d  reason- 
able to  market  prices  and  not  interfere  with 
the  competitiveness  of  U.S.  wheat. 

In  addition,  the  Secretary  is  given  auttiority 
to  make  further  adjustments  in  the  loan  levels 
based  on  the  amount  of  wheat  stocks  on 
harid.  providing  for  further  refinements  in  tfie 
pnce  support  level  for  wheat  based  on  annual 
market  conditnns.  If  the  supply  of  wtieat  will 
exceed  30  percent  of  use.  the  Secretary  may 
k)wer  ttie  effective  k>an  level  for  wtieat  by  10 
percent;  if  the  stocks-to-use  ratk)  is  betow  30 
percent  but  15  percent  or  more,  the  loan  rate 
may  be  adjusted  downward  by  5  percent;  and 
if  the  stocks-to-use  ratk}  is  under  15  percent 
the  k>an  rate  may  not  be  adjusted  further. 

In  addition,  the  Secretary  may  further  adjust 
ttie  loan  level  for  wtieat  downward  by  an  addi- 
tional 5  percent,  wittiout  regard  to  ttie  level  of 
stocks  on  hand,  if  he  determines  ttiat  such  a 
furttier  reduction  is  needed  to  keep  U.S. 
wtieat  competitively  priced  in  ttie  worid 
market 

To  ensure  ttiat  the  Secretary  is  making  re- 
ductions in  ttie  wtieat  k>an  level  t>ased  on 
market  conditions  and  sound  reasoning,  the 
legislation  requires  ttiat  his  determination  be 
submitted  to  tlie  Agriculture  Committees  for 
review.  In  addition,  ttie  legislation  provkles 
that  if  loan  levels  are  reduced  under  these  cir- 
cumstances, the  Secretary  must  comp>ensate 
wtieat  farmers  for  ttie  reductions  by  making 
payments  based  on  the  average  market  pnce 
for  ttie  entire  marketing  year.  These  reduc- 
tions are  not  factored  into  the  setting  of  loan 
levels  for  subsequent  crops. 

Ttie  effect  of  this  change  in  loan  rates  is 
projected  to  increase  loan  rates  by  as  much 
as  25  percent  from  the  levels  at  which  they 
woukj  tie  set  if  the  formula  of  ttie  1985  act 
were  continued  for  another  5  years.  While  this 
ctiange  will  ensure  ttiat  k>an  rates  are  deter- 
mined with  greater  consideration  for  maritet 
corxjitions  and  the  financing  needs  of  wtieat 
farmers,  I  assure  my  colleagues  ttiat  ttie 
changes  made  in  the  legislation  will  not  inter- 
fere with  the  competitiveness  of  U.S.  wheat. 

The  stat)ility  of  the  wheat  program  is  further 
entiarKed  under  ttie  committee's  legislation  by 
the  ctianges  made  in  ttie  annual  acreage  limi- 
tation Kequirements.  Under  the  wheat  pro- 
gram, farmers  must  idle  a  percentage  of  ttieir 
wtieat  acreage,  as  determined  by  ttie  act.  and 
devote  this  acreage  to  conserving  uses.  This 
feature  of  the  program  is  designed  to  ensure 
ttiat  production  and  demand  stay  within  rea- 
sonable balance. 

Under  ttie  1985  act.  ttie  Secretary  was  re- 
quired to  Implement  an  acreage  limitation  of 


not  less  than  20  percent  txjt  not  more  than 
27  '/i  percent  for  each  farm  participating  in  the 
wtieat  program  if  wheat  supplies  were  project- 
ed to  exceed  1  billkxi  bustiels.  If  projected 
supplies  of  wtieat  were  projected  to  tie  below 
1  billk>n  bustiels.  ttie  Secretary  lias  been  pre- 
vented from  implementing  an  acreage  limita- 
tkjn  in  excess  of  20  percent. 

Although  this  system  of  determining  acre- 
age limitation  requirements  has  been  in  part 
responsible  for  the  gradual  decline  in  wheat 
surpluses  over  the  life  of  the  1985  act.  it  is 
highly  artntrary  and  clearly  removed  from 
actual  market  conditions. 

In  developing  this  legislation,  just  as  ttie 
committee  revised  the  determination  of  annual 
loan  levels  to  be  more  sensitive  to  market 
conditions,  the  committee  has  revised  ttie  de- 
terminatk}n  of  annual  acreage  limitation  fac- 
tors. Under  ttie  legislation  the  level  of  wheat 
land  participating  producers  must  idle  will  tie 
determined  by  the  amount  of  wheat  projected 
to  be  on  hand  in  ttie  United  States  for  ttiat 
crop.  If  stocks  are  projected  to  exceed  40  per- 
cent of  use.  the  Secretary  would  be  required 
to  establish  a  limitation  factor  of  not  less  than 
20  percent  nor  more  ttian  30  percent  for  each 
farm.  For  crops  when  stocks  are  projected  to 
be  under  40  percent  the  acreage  limitation 
factor  may  not  exceed  20  percent. 

With  these  changes  m  place  for  the  next  5 
years,  ttie  committee  is  confklent  American 
wheat  producers  and  consumers  will  have  a 
statile  economic  environment  and  stable 
supply  of  wtieat.  It  will  enable  farmers  to 
invest  and  operate  with  predictability  in  terms 
of  annual  Government  programs  and  will  also 
ensure  that  ttie  essential  features  of  those 
programs  remain  sensitive  to  market  condi- 
tions so  that  consumers  are  assured  of  ade- 
quate and  affordable  supplies  of  wheat  and 
wheat  products. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  title  X. 

TITLE  X—FEBD  GRAINS 

SEC.  Ittl.  LOAN  RATES,  TARGET  PRICES  DISASTER 
PAYMENTS,  ACREAGE  LIMITATIONS 
PROGRAM.  AND  LAND  DIVERSION  FOR 
THE  Ittl  THROUGH  IMS  CROPS  OF 
FEED  GRAINS. 

Effective  only  for  the  1991  through  1995 
crops  of  feed  grains,  section  lOSA  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444c)  U  amend- 
ed to  read  as  follows: 

"S£c.  lOSA.  fa)  Loans  AND  Purchases.— (1)  In 
OMNCRAL.— Except  OS  provided  in  paragraphs 
12),  13).  and  (4)  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  for  each 
of  the  1991  through  1995  crops  of  com  at  such 
level  as  the  Secretary  determines  will  encour- 
age the  exportation  of  feed  grains  and  not 
result  in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost  of 
producing  com,  supply  and  demand  condi- 
tions, and  world  prices  for  com. 

"(2)  Minimum  LOAN  LEVEL.— Except  as  provid- 
ed in  paragraphs  (3)  and  14),  the  loan  and 
purchase  level  determined  under  paragraph 
(1)  shall  not  be  less  than  85  percent  of  the 
simple  average  price  received  by  producers  of 
com,  as  determined  by  the  Secretary,  durirm 
the  marketing  years  for  the  immediately  pre- 
ceding 5  crops  of  com,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period,  except  that  the  loan  and 
purchase  level  for  a  crop  determined  under 
this  paragraph  may  not  be  reduced  by  more 


than  5  percent  from  the  level  determined  for 
the  preceding  crop. 

"(3)  Adjustments  to  support  level.— (A) 
Stocks  to  use  ratio.— If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio  of 
ending  stocks  of  com  to  total  use  for  the 
marketing  year  will  be— 

"(i)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  com  for  the  marketing  year  by  an 
amount  not  to  exceed  10  percent  in  any  year. 
"fiiJ  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the  loan 
and  purchase  level  for  corn  for  the  marketing 
year  by  an  amount  not  to  exceed  5  percent  in 
any  year; 

"(Hi)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level  for 
com  for  the  marketing  year. 

"(B)  Report  to  coNORESS.-ti)  If  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  com  under  subparagraph  (A),  the  Secre- 
tary shall  submit  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Senate  a  report— 

"(I)  certifying  such  adjustment  as  necessary 
to  prevent  the  build-up  of  stocks  and  to  retain 
market  share;  and 

"(II)  containing  a  description  of  the  need  for 
such  adjustment 

"(ii)  Such  adjustment  shall  become  effective 
no  earlier  than  60  calendar  days  after  the  date 
of  submission  of  such  report  to  such  commit- 
tees. 

"(C)  Competitive  position.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  if  the 
Secretary  determines,  not  later  than  60  days 
prior  to  the  beginning  of  a  marketing  year  for  a 
crop,  that  the  effective  loan  rate  established  for 
such  crop  iDill  not  maintain  a  competitive 
market  position  for  com,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com  for 
the  marketing  year  by  an  amount,  in  addition 
to  any  reduction  under  subparagraph  (A),  not 
to  exceed  5  percent  in  any  year. 

"(D)  NoErPECTONruTURE  YEARs.-Any  reduc- 
tion in  the  loan  and  purchase  level  for  com 
under  this  paragraph  shall  not  be  considered 
in  determining  the  loan  and  purchase  level  for 
com  for  subsequent  years. 

"(4)  Marketing  loan.— (A)  In  oKNERAL.—The 
Secretary  may  permit  a  producer  to  repay  a 
loan  made  under  paragraphs  (1)  or  (6)  for  a 
crop    at    a    level    that    is    the    lesser   of— 
"(i)  the  loan  level  determined  for  such 
crop;  or 
"(ii)  the  higher  of— 
"(I)  70  percent  of  such  level; 
"(II)  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (3),  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  (3);  or 

"(III)  the  prevailing  world  market  price 
for  feed  grains,  ai  determined  by  the  Secre- 
tary. 

"(B)  World  price  ronMULA.-If  the  Secre- 
tary permits  a  producer  to  repay  a  loan  in 
accordance  xoith  subparagraph  (A),  the  Sec- 
retary shall  prescribe  by  regulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"(5)  Simple  average  price.— For  purposes 
of  this  section,  the  Secretary  in  determining 
the  simple  average  price  received  by  produc- 
ers for  the  immediately  preceding  marketing 
year  shall  use  the  latest  information  avail- 
able to  the  Secretary  at  the  time  of  the  deter- 
mination. 

"(6)  Loan  levels  for  other  feed  grains.— 
The  Secretary  shall  make  available  to  pro- 
ducers loans  and  purchases  for  each  of  the 
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1991  through  1995  cropt  of  grain  ton/hum, 
bartey,  oaU.  and  rye,  rapecHvely,  at  such 
level  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that  loans 
and  purchases  are  made  available  for  com, 
taking  into  consideration  the  feeding  value 
of  such  commodity  in  relation  to  com  and 
other  factors  specified  in  section  401(b). 

"(bt  Payments  roa.  FoRooma  Loan  or  Pur- 
chasm.— (IJ  In  general.— The  Secretary  may, 
for  each  of  the  1991  through  199S  crops  of 
com,  grain  sorghum,  barley,  oats,  and  rye, 
make  payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  or  pur- 
chase agreement  under  subsection  (a),  agree 
to  forgo  obtaining  such  loan  or  agreement 
in  return  for  such  payments. 

"(2J  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing- 

"(A)  the  loan  payment  rate;  by 
"<B>  the  quantity  of  such  feed  grains  the 
producer  is  eligible  to  place  under  loan. 

"(3)  Quantity  EuaiBLE.—For  purposes  of 
this  subsection,  the  gtuintity  of  feed  grains 
eligible  to  be  placed  under  loan  may  not 
exceed  the  product  obtained  by  multiply- 
ing— 

"(A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(4)  Payment  rate.— For  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which- 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(B)  the  level  at  which'  a  loan  may  be 
repaid  under  subsection  (a). 

"(c)  Deficiency  Payments.— (1)  In  oener- 
AL.—(A)  CoMPUTATtoN.-The  Secretary  shaU 
make  available  to  producers  payments  (to  be 
known  as  'deficiency  payments')  for  each  of 
the  1991  through  1995  crops  of  com,  grain 
sorghum,  oats,  and  barley  in  an  amount 
computed  by  multiplying— 
"(i)  the  payment  rate;  by 
•Yil>  the  individual  farm  program  acreage 
for  the  crop;  by 

"(Hi)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  0/92  PROGRAM.— (i)  If  an  acreage  limi- 
tation program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  feed  grains  and  the  pro- 
ducers on  a  farm  devote  a  portion  of  the  per- 
mitted feed  grain  acreage  of  the  farm  (as  de- 
termined in  accordance  with  subsection 
(f)(2)(A))  equal  to  more  than  8  percent  of  the 
permitted  feed  grain  acreage  of  the  farm  for 
the  crop  to  conservation  uses  (except  as  pro- 
vided in  sul>paragraph  IH))— 

"(I)  such  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  in  excess  of  8  per- 
cent of  sueh  acreage  devoted  to  conservation 
uses  (except  as  provided  in  sul>paragraph 
(H))  shall  be  considered  to  be  planted  to  feed 
grains  for  the  purpose  of  determining  the  in- 
dividual farm  program  acreage  in  accord- 
ance with  subsection  (f)(2)(G)  and  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  be  devoted  to  coruervation 
uses  in  accordance  unth  subsection  (f)(2)(E); 
and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage 

"(ii)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  aU  or  a  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (H))  under  this  subparagraph  shall  re- 
ceive deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  feed 
grairu  and  eligible  for  payments  under  this 


subparagraph  for  such  crop  at  a  per-bushel 
rate  established  by  the  Secretary,  except  that 
such  rate  may  not  be  established  at  less  than 
the  projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  feed  grain  producers 
may  agree  to  participate  in  the  program  for 
such  crop. 

"(Hi)  The  Secretary  shall  implement  this 
subparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests uiithin  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary may  restrict  the  total  amount  of  feed 
grain  acreage  that  may  be  taken  out  of  pro- 
duction under  this  subparagraph,  taking 
into  consideration  the  total  amount  of  feed 
grain  acreage  that  lias  or  uHU  be  removed 
from  production  under  other  price  support, 
production  adjustment,  or  conservation  pro- 
gram activities.  No  restrictions  on  the 
amount  of  acreage  that  may  be  taken  out  of 
production  in  accordance  with  this  sub- 
paragraph in  a  crop  year  shall  be  imposed 
in  the  case  of  a  county  in  which  producers 
were  eligible  to  receive  disaster  emergency 
loaru  under  section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1961)  as  a  result  of  a  disaster  that  occurred 
during  such  crop  year. 

"(iv)  Ttie  feed  grain  crop  acreage  base  and 
feed  grain  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  such  portion  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses 
(except  as  provided  in  subparagraph  (H)J. 

"(v)  Other  than  as  provided  in  clauses  (i) 
through  (iv),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  feed  grains. 

"(vi)  Any  acreage  considered  to  be  planted 
to  feed  grains  in  accordance  with  clause  (i) 
may  not  also  be  designated  as  conservation 
use  acreage  for  the  purpose  of  fulfilling  any 
provisions  under  any  acreage  limitation, 
set-aside,  or  land  diversion  program  requir- 
ing that  the  producers  devote  a  specified 
acreage  to  conservation  uses. 

"(C)  Payment  rate.— The  payment  rate  for 
each  crop  of  feed  grains  shall  be  the  amount 
by  which  the  established  price  for  such  crop 
of  feed  grains  exceeds  the  higher  of— 

"(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
6  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  (a)(3)  for  the  marketing  year  for 
such  crop. 

"(D)  Compensation  for  support  level  ad- 
justment.—(i)  Notwithstanding  the  forego- 
ing provisions  of  this  section,  if  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  feed  grains  under  subsection  (a)(3),  the 
Secretary  shall  provide  emergency  compen- 
sation by  increasing  the  deficiency  pay- 
ments for  feed  grains  by  such  amount  as  the 
Secretary  determines  necessary  to  provide 
the  same  total  return  to  producers  as  if  the 
adjustment  in  the  level  of  loans  and  pur- 
chases had  not  been  made. 

"(ii)  In  determining  the  payment  rate,  per 
bushel,  for  deficiency  payments  for  a  crop  of 
feed  grains  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted  av- 
erage market  price,  per  bushel  of  such  crop 
of  feed  grains,  received  by  producers  during 
the  marketing  year  for  such  crop,  as  deter- 
mined by  the  Secretary. 

"(E)  ESTABUSHED  FOR  CORN.— 


"(i)  Minimum  price.— The  established  price 
for  com  shall  not  lie  less  than  S2.75  per 
bushel 

"(ii)  Established  price  increase  for  feed 
ORAINS.—If  in  any  crop  year  the  Secretary 
announces  an  acreage  limitation  program 
under  subsection  (f)(2)  or  a  set-aside  pro- 
gram under  subsection  (f)(3)  for  farms 
under  which  the  percentage  reduction  or  set 
aside  for  a  crop  of  feedgrains  is  in  excess  of 
15  percent,  then  the  established  price  for 
such  crop  shall  be  increased  try  an  amount 
not  less  than  2.55  percent  of  the  established 
price  for  such  crop  for  each  2.5  percent  i«- 
cremental  increase  of  such  percentage  reduc- 
tion or  set-aside  in  excess  of  15  percent 

"(F)    ESTABUSHED    PRICE    FOR    OTHER    FEED 

GRAiNS.-d)  The  established  price  for  grain 
sorghum  shall  be  such  price  as  the  Secretary 
determines  is  fair  and  reasonable  in  rela- 
tion to  the  established  price  for  com. 

"(ii)  The  estaldUhed  price  for  oats  shall  be 
such  price  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  estab- 
lished price  for  com,  but  not  less  than  tl.45 
perbusheL 

"(Hi)  The  established  price  for  barley  shall 
be  such  price  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  estab- 
lished price  for  com,  taking  into  consider- 
ation the  various  feed  and  food  uses  for 
barley,  and  provided  that  the  ratio  of  such 
established  price  for  barley  shall  not  t>e  less 
than  85.8  percent  of  the  established  price  for 
com. 

"(G)  Reduction  for  disaster  payments.— 
The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer  on 
a  farm  for  any  crop  under  this  paragraph 
shall  be  reduced  by  the  quantity  on  which 
any  disaster  payment  is  made  to  the  produc- 
er for  the  crop  under  paragraph  (2). 

"(H)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  coruervation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (B)  to  be  devoted  to  sweet  sorghum  or 
the  production  of  guar,  sesame,  safflower, 
sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye,  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf),  subject  to  the  following  sentence.  The 
Secretary  may  permit  such  acreage  to  be  de- 
voted to  such  production  only  if  the  Secre- 
tary determines  that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
unll  not  affect  farm  income  adversely;  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  such  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(I)(i)  Target  option  program.— Subject 
to  clauses  (ii)  and  (Hi),  if  an  acreage  limita- 
tion program  under  subsection  (f)(2)  is  in 
effect  for  a  crop  of  feed  grains  and  the  pro- 
ducers on  a  farm  devote  a  portion  of  the  per- 
mitted feed  grain  acreage  of  the  farm  (as  de- 
termined in  accordance  with  subsection 
(f)(2)(A))  to  conservation  uses,  the  producers 
s/ioli  6c  eligible  for  an  increase  of  up  to  one 
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percent  in  the  establWted  price  of  the  crop 
of  feed  grains,  on  the  acreage  on  the  farm 
actually  planted  to  feed  grains,  for  each  one 
percent  of  the  permitted  feed  grain  acreage 
Of  the  farm  devoted  to  conservation  uses. 

"fiiJ  The  portion  of  permitted  feed  grain 
acreage  of  the  farm  devoted  to  coruervation 
uses  under  clause  (i)  shall  not  exceed  10  per- 
cent of  the  crop  acreage  base  of  the  farm. 

"(iiiJ  Such  increase  in  the  established 
price  shall  not  result  in  a  producer  receiving 
more  in  payments  than  the  maximum 
amount  such  producer  roould  be  eligible  to 
receive  under  section  10SAIC)(1)IB). 

"fivJ  The  feed  grain  crop  acreage  base  and 
the  feed  grain  farm  program  payment  yield 
for  the  farm  may  not  be  reduced  due  to  the 
fact  that  such  portion  of  the  permitted  acre- 
age of  the  farm  loas  devoted  to  conserving 


"(J)fi)  Bakley  CALCVLATioss.—The  Secre- 
tary shall,  for  purposes  of  determining  the 
payment  rate  for  iMrley  under  subpara- 
graphs (CXi)  and  (D)(ii),  use  the  national 
weighted  average  market  price  received  by 
producers  of  barley  sold  primarily  for  feed 
purposes. 

"(ii)flJ  In  the  case  of  the  1991  crop  of 
barley,  the  Secretary  shall,  for  purposes  of 
determining  any  advance  deficiency  pay- 
ment made  to  the  producers  of  barley  under 
section  107C,  use  the  national  weighted  av- 
erage market  price  received  by  producers  for 
all  barley,  as  determined  by  the  Secretary. 

"(II)  In  implementing  this  subsection,  the 
Secretary  shall  ensure  that  producers  of  the 
1991  crop  of  barley,  notwithstanding  the 
method  of  calculation  or  the  amount  of  the 
advance  deficiency  payment,  shall  be  equal 
to  receive  the  total  amount  of  payments  as 
calculated  under  clause  li). 

"tZt  Disaster  assistamcb.—(AJ  Prevented 
PLAMTiMa  PAYMENTS.— (H  Exccpt  OS  provided 
in  subparagraph  (C).  if  the  Secretary  deter- 
miries  that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  feed  grains  to  feed 
grair\A  or  other  Tionconserving  crops  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the  pro- 
ducers in  an  amount  equal  to  the  product 
obtained  by  multiplying— 

"(t)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing  crops  in  lieu  of  feed  grains  l>ecause  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year;  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(III)  a  payment  rate  equal  to  339,  percent 
Of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from  stocks  of  feed 
grains  held  by  the  Commodity  Credit  Corpo- 
ration. 

"(B)  Reduced  yield  payments.— Except  as 
provided  in  subparagraph  (C),  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  feed  grains  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  60  percent 
of  the  farm  program  payment  yield  estath 
lished  6»  the  Secretary  for  such  crop  by  the 
acreage  planted  for  harvest  for  such  crop. 


the  Secretary  shall  make  a  reduced  yield  dis- 
aster payment  to  the  producers  at  a  rate 
equal  to  SO  percent  of  the  established  price 
for  the  crop  for  the  deficiency  in  production 
below  80  percent  for  the  crop. 

"(C)  Limitation  due  to  crop  insurance.— 
Producers  on  a  farm  shall  not  be  eligible 
for- 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  iTisurance  is  available  to  the  pro- 
ducers under  the  Federal  Oop  Insurance  Act 
(7  U.S.C.  ISOl  et  seq.)  with  respect  to  the 
feed  grain  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed  grain 
acreage  of  the  producers. 

"(D)  Exception  prom  UMiTATiON.—(i)  Not- 
withstanding subparagraph  (C),  the  Secre- 
tary may  make  a  disaster  payment  to  the 
producers  on  a  farm  under  this  paragraph  if 
the  Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  t>eyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  feed  grains  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Oovem- 
ment  to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  6e  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  tcith  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(d)  National  Program  Acreaoe.—(1)  In 
aENERAL.—(A)  Proclamation.— Except  for  a 
crop  with  respect  to  which  there  is  an  acre- 
age limitation  program  in  effect  under  sub- 
section (f),  the  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1991  through  1995  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
Septemt>er  30  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year. 

"(B)  Revision.— The  Secretary  may  revise 
the  national  program  acreage  first  pro- 
claimed for  any  crop  year  for  the  purpose  of 
determining  the  allocation  factor  under 
paragraph  (2)  if  the  Secretary  determines  it 
necessary  based  on  the  latest  information. 
The  Secretary  shall  proclaim  such  revised 
national  program  acreage  as  soon  as  such 
revision  is  made. 

"(C)  Amount  or  acreage.— The  national 
program  acreage  for  feed  grains  shall  be  the 
number  of  harvested  acres  that  the  Secretary 
determines  (on  the  basis  of  the  weighted  na- 
tional average  of  the  farm  program  payment 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  will  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates  vnll  6e 
utili2ed  domestically  and  for  export  during 
the  marketing  year  for  such  crop. 

"(D)  Adjustment  for  carryover.— If  the 
Secretary  determines  that  carryover  stocks 
of  feed  grains  are  excessive  or  an  increase  in 
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stocks  is  needed  to  assure  desirable  carry- 
over, the  Secretary  may  adjust  the  national 
program  acreage  by  the  quantity  the  Secre- 
tary determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover  stocks. 

"(E)  INAPPUCABIUTY  TO  OATS.— This  sut>sec- 
tion  shall  not  apply  to  the  1991  through  1995 
crop  of  oats. 

"(Z)  Program  allocation  PAcroR.-The 
Secretary  shall  determine  a  program  alloca- 
tion factor  for  each  crop  of  feed  graiTis,  if 
the  Secretary  proclaims  a  national  program 
acreage  for  such  crop.  The  allocation  factor 
for  feed  grains  shall  be  determined  by  divid- 
ing the  national  program  acreage  for  the 
crop  by  the  number  of  acres  that  the  Secre- 
tary estimates  will  be  harvested  for  such 
crop,  except  that  in  no  event  shall  the  allo- 
cation factor  for  any  crop  of  feed  grains  be 
more  than  100  percent  nor  less  than  80  per- 
cent 

"(3)  Farm  program  acreage.— (A)  Determi- 
nation.—Except  as  provided  in  subsection 
(f)(2),  the  individual  farm  program  acreage 
for  each  crop  of  feed  grains  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
tyy  the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be  deter- 
mined. 

"(B)  Limitation  on  reduction.— The  indi- 
iHdual  farm  program  acreage  shall  not  be 
further  reduced  by  application  of  the  alloca- 
tion factor  if  the  producers  reduce  the  acre- 
age of  feed  grains  planted  for  harvest  on  the 
farm  from  the  crop  acreage  base  established 
for  the  farm  under  title  V  by  at  least  the  per- 
centage recommended  by  the  Secretary  in 
the  proclamation  of  the  national  program 
acreage. 

"(C)  Fair  and  equitable  treatment.— The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  farms  on  which 
the  acreage  of  feed  grains  planted  for  har- 
vest is  less  than  the  crop  acreage  base  estab- 
lished for  the  farm  under  title  V,  but  for 
which  the  reduction  is  insufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor. 

"(D)  Adjustment  for  exemptions.- In  es- 
tablishing the  allocation  factor  for  feed 
grains,  the  Secretary  may  make  such  adjust- 
ment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisioru  of  this 
paragraph. 

"(e)  Farm  Program  Payment  Yields.— The 
farm  program  payment  yields  for  farms  for 
each  crop  of  feed  grains  shall  be  determined 
under  title  V. 

"(f)  Programs  to  Reduce  Acreage.— (1)  In 
OENERAL.—(A)  Excessive  supply.— (i)  Not- 
withstanding any  other  provision  of  this 
Act,  except  as  provided  in  subparagraphs 
(B)  through  (D),  if  the  Secretary  determines 
that  the  total  supply  of  feed  grains,  in  the 
absence  of  an  acreage  limitation  or  set-aside 
program,  unll  be  excessive  taking  into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy, the  Secretary  may  provide  for  any  crop 
of  feed  grains  either  an  acreage  limitation 
program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  described  in  paragraph 
f  ja 

"(ii)  In  making  a  determination  under 
clause  (i),  the  Secretary  shaU  take  into  con- 
sideration the  numt)er  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985(18  V.S.C.  3831). 

"(Hi)  If  the  Secretary  elecU  to  put  either  of 
such  programs  into  effect  for  any  crop  year. 
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the  Secretary  shall  announce  any  such  pro- 
gram not  later  than  September  30  prior  to 
the  calendar  year  in  which  the  crop  is  har- 
vested, 

"HvJ  Not  later  than  November  IS  of  the 
year  previous  to  the  year  in  which  the  crop 
is  harvested,  the  Secretary  may  mxUce  adjust- 
ments in  an  announccTnent  made  under 
clause  (Hi)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  feed  grains  since  the  program 
XDas  first  announced. 

"(B)  Amount  or  acreage  REDUcnos.—In 
the  case  of  each  of  the  1991  through  1995 
crops  of  feed  grains,  if  the  Secretary  esti- 
mates for  a  marketing  year  for  the  crop  that 
the  ratio  of  ending  stocks  of  com  to  total 
use  of  com  for  the  preceding  marketing  year 
v)ill  be— 

"(i)  more  than  25  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  feed  grains  for 
harvest  on  a  farm  would  be  limited  to  the 
feed  grain  crop  acreage  base  for  the  farm  for 
the  crop  reduced  by  not  less  than  12.S  per- 
cent nor  more  than  20  percent;  or 

"(ii)  25  percent  or  less,  the  Secretary  may 
provide  for  an  acreage  limitation  program 
(as  described  in  paragraph  (2))  under  which 
the  acreage  planted  to  feed  grains  for  har- 
vest on  a  farm  would  be  limited  to  the  feed 
grain  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  more  than  12.5  percent 
"(C)  CoNDmoN  roR  EuatBiLrrv  for  feed 
GRAINS.— As  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  feed  grains,  except  as  provided  in 
subsection  (g),  the  producers  on  a  farm  must 
comply  with  the  tenns  and  conditions  of  the 
acreage  limitation  program  and,  if  applica- 
ble, the  land  diversion  program,  as  provided 
in  paragraph  (5). 

"(D)  Condition  for  euoibiuty  for  oats.— 
Except  as  provided  in  paragraph  (9),  as  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  for  the  1991  through  1995 
crop  of  oats,  the  producers  of  oats  on  a  farm 
mxiy  not  plant  oats  in  excess  of  the  crop 
acreage  base  for  the  farm. 

"(2)  Acreage  umitation  program.— (A) 
Uniform  percentage.— If  a  feed  grain  acre- 
age limitation  program  is  announced  under 
paragraph  (1),  such  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  to  the  feed  grain  crop  acreage  base 
for  the  crop  for  each  feed  grain-producing 
farm. 

"(B)  Enforcement.— Except  as  provided  in 
subsection  (g),  producers  who  knowingly 
produce  feed  grains  in  excess  of  the  permit- 
ted feed  grain  acreage  for  the  farm  shall  be 
ineligible  for  feed  grain  loans,  purchases, 
and  payments  urith  respect  to  that  farm. 

"(C)  Exception  for  malting  barley.— The 
Secretary  may  provide  that  no  producer  of 
malting  barley  shall  be  reQuired  as  a  condi- 
tion of  eligibility  for  feed  grain  loans,  pur- 
chases, and  payments  to  comply  vnth  any 
acreage  limitation  under  this  paragraph  if 
such  producer  hat  previously  produced  a 
malting  variety  of  barley  for  harvest,  plants 
barley  OTily  of  an  acceptable  malting  variety 
for  harvest,  and  meets  such  other  conditions 
as  the  Secretary  may  prescribe. 

"(D)  Feed  grain  crop  acreage  base.— Feed 
grain  crop  acreage  bases  for  each  crop  of 
feed  grains  shall  be  determined  under  title 

V. 

"(E)  Determination  of  conservation  use 
acreage.— (i)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. Such  number  shall  be  determined  by 
dividing— 


"(I)  the  product  obtained  by  midtiplying 
the  number  of  acres  required  to  be  icith- 
drawn  from  the  production  of  feed  grains 
times  the  number  of  acres  planted  to  such 
commodity;  by 

"(ID  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as  're- 
duced acreage'. 

"(F)  INAPPUCABIUTY  OF  NATIONAL  PROGRAM 

ACREAGE.— If  an  acreage  limitation  program 
is  announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be  ap- 
plicable to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  viith  respect  to  such 
crop. 

"(G)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c)(1)(B)  and  (c)(l)(I),  the  individual  farm 
program  acreage  shall  be  the  acreage  plant- 
ed on  the  farm  to  feed  grains  for  harvest 
within  the  permitted  feed  grain  acreage  for 
the  farm  as  established  under  this  para- 
graph. 

"(H)  Limitation  on  oats  acreage  reduc- 
tion.—In  the  case  of  the  1991  through  1995 
crops  of  oats,  the  Secretary— 

"(i)  shall  not  establish  a  percentage  reduc- 
tion in  accordance  with  paragraph  (1)  in 
excess  of  5  percent,  unless  the  Secretary  de- 
termines that  the  supply  of  oats  wiU  be  ex- 
cessive without  a  greater  percentage  reduc- 
tion than  5  percent;  and 

"(it)  may  establish  a  percentage  reduction 
for  oats  in  accordance  unth  paragraph  (1)  of 
less  than  5  percent  If  the  Secretary  does  not 
establish  a  percentage  reduction  require- 
ment for  oats,  the  Secretary  shall  ensure 
that  the  crop  acreage  bases  established  for 
the  farm  and  the  farm  acreage  base  are  not 
increased  as  a  result  of  this  clause. 

"(3)  Set-aside  required.— (A)  In  general.- 
If  a  set-aside  program  is  announced  under 
paragraph  (1),  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  for  feed 
grains  authorized  by  this  Act  (except  as  pro- 
vided in  subsection  (g)),  the  producers  on  a 
farm  shall— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage,  as  determined  by  the  Secre- 
tary, of  the  acreage  of  feed  grains  planted 
for  harvest  for  the  crop  for  which  the  set- 
aside  is  in  effect;  and 

"(ii)  otherwise  comply  roith  the  terms  of 
stich  program. 

"(B)  Conservation  use  required.— The  set- 
aside  acreage  shall  be  devoted  to  conserva- 
tion uses,  in  accordance  with  regulations 
issued  by  the  Secretary. 

"(C)  Uniform  acreage  umitation.— If  a  set- 
aside  program  is  established,  the  Secretary 
may  limit  the  acreage  planted  to  feed  grains. 
Such  limitation  shall  be  applied  on  a  uni- 
form basis  to  all  feed  grain-producing  farms. 
"(D)  Adjustments  to  set-aside.— The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  section  as 
the  Secretary  determines  necessary— 

"(i)  to  correct  for  atmormcU  factors  affect- 
ing production;  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  coTiservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)  Use  of  conservation  acreage.— (A) 
Protection  from  weeds  and  erosion.— The 
regulations  issued  by  the  Secretary  under 
paragraphs  (2)  and  (3)  with  respect  to  acre- 
age required  to  be  devoted  to  conservation 


uses  shall  assure  protection  of  such  acreage 
from  weeds  and  icind  and  water  erosion. 

"(B)  Permitted  plantings.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  cramb^^^plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodities,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  wiU  not  affect  farm  income  ad- 
versely. 

"(C)  Haying  and  grazing.— (i)  Except  as 
provided  in  clause  (ii),  haying  and  grazing 
of  acreage  designated  as  conservation  use 
acreage  for  the  purpose  of  meeting  any  re- 
quirements established  under  an  acreage 
lim.itation  program,  (including  a  program 
conducted  under  subsection  (c)(1)(B)  or  sub- 
section (c)(l)(I)),  set-aside  program,  or  Zond 
diversion  program  established  under  this 
section  shall  be  permitted  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  AUotment  Act  (16  U.S.C. 
S90h(b))  for  a  State.  Such  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(D)  Summer  fallow.— In  determining  the 
quantity  of  land  to  6e  devoted  to  conseroa- 
tion  uses  under  an  acreage  limitation  or  set- 
aside  program  with  respect  to  land  that  has 
been  farmed  under  summer  fallow  practices, 
as  defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion  and 
such  other  factors  as  the  Secretary  considers 
appropriate. 

"(5)  Land  diversion  program.— (A)  Pay- 
ments.—The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  feed  grains, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  feed  grains  is  in  effect,  if 
the  Secretary  determines  that  such  land  di- 
version payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of  feed 
grains  to  desirable  goals.  Stich  land  diver- 
sion payments  shall  6e  made  to  producers 
who,  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  by  the  Secretary  unth  such  pro- 
ducers. 

"(B)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted 

"(C)  Limitation  on  diverted  ACREAOE.-The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6/  Wildlife  uses  for  reduced  and  di- 
verted ACREAGE.— (A)  In  general.— Any  re- 
duced acreage,  set-aside  acreage,  and  addi- 
tional diverted  acreage  may  be  devoted  to 
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wildlife  food  plots  or  roildlife  habitat  in  con- 
formity with  Mtandarda  eatablislied  by  the 
Secretary  in  consultation  with  wildlife 
agencies. 

"(B)  WiLDun  vsK  COST  SHAXJNO.—The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  subparagraph  I  A). 

"fCt     COSSERVATJON     COST     SHAiuNa.—The 

Secretary  may  also  pay  an  appropriate 
share  of  the  cost  of  approved  soil  and  water 
conservation  practices  (including  practices 
that  may  be  effective  for  a  number  of  years) 
estatUished  by  the  producer  on  reduced  acre- 
age, set-aside  acreage,  or  additional  diverted 
acreage. 

"ID)  ENCouRAOEimrr  or  PtfBuc  access.— 
The  Secretary  may  provide  for  an  addition- 
al payment  on  such  acreage  in  an  amount 
determined  by  the  Secretary  to  be  appropri- 
ate in  relation  to  the  benefit  to  the  general 
pvMic  if  the  producer  agrees  to  permit,  with- 
out other  compensation,  access  to  all  or 
such  portion  of  the  farm,  as  the  Secretary 
may  prescribe,  by  the  general  public  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"(7)  Participation  AaKiatESTS.—<A)  In 
OENERAL.—An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)    MODIFICATIOM    OR    TERMINATION.  — The 

Secretary  may,  by  mutual  agreement  loith 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines such  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

"(8)     BVSHEL     PRODUCTION     TAROETS.—Not- 

unthstanding  the  foregoing  provisions  of 
this  sut>section,  in  carrying  out  the  program 
conducted  under  this  subsection,  the  Secre- 
tary may  prescribe  production  targets  for 
participating  farms  expressed  in  bushels  of 
production  so  that  all  participating  farms 
achieve  the  same  pro  rata  reduction  in  pro- 
duction as  prescribed  tty  the  national  pro- 
duction targets. 

"(9>(A)  In  any  crop  year  that  the  Secretary 
determines  that  projected  domestic  produc- 
tion of  oats  roill  not  fulfill  the  projected  do- 
mestic demand  for  oats  the  Secretary,  not- 
withstanding the  foregoing  provisions  of 
this  subsection— 

"(i)  shall,  subject  to  subparagraph  (B), 
provide  that  any  reduced  acreage  and  set- 
aside  acreage  may  be  planted  to  oats  for 
harvest; 

"(ii)  may  make  program  benefits  (includ- 
ing, but  not  limited  to,  loans,  purchases, 
and  payments)  available  under  the  annual 
program  for  oats  under  this  title  available 
to  producers  unth  respect  to  acreage  planted 
to  oats  under  this  paragraph;  and 

"(Hi)  shall  not  make  program  l>enefits 
other  than  the  t>enefits  specified  in  clause 
(ii)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
graph. 

"(B)  LmtTATioN.-a)  If  the  Secretary  esti- 
mates that  oats  planted  to  such  acreage  will 
result  in  projected  domestic  production  of 
oats  exceeding  the  projected  domestic 
demand  of  oats,  the  Secretary  shall  limit  the 
amount  of  siich  acreage  that  producers  may 
plant  to  oats  for  harvest  under  subpara- 
graph (A)  to  an  amount  that  will  result  in 
projected  domestic  production  fulfilling  pro- 
jected domestic  demand. 


"(ii)  Such  limitation  may  be  achieved  by 
applying  a  uniform  percentage  reduction  to 
such  acreage  for  each  farm. 

"(g)  Exceptions  to  Proorams  To  Reduce 
AcREAOE.—(t)  One-halt  acreage  reduction 
PROaRAM.—(A)  In  OENERAU-The  Secretary 
may,  for  each  of  the  1991  through  199S  crops 
of  com,  grain  sorghum,  oats,  and  barley, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  paragraph. 

"(B)  Form  or  payment.— Such  payments 
shaUbe— 

"(i)  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation;  and 

"(ii)  subject  to  the  availability  ofsxichfeed 
grains. 

"(C)  Determination  or  payment.— (i)  Pay- 
ments under  this  sutuection  shall  be  deter- 
mined in  the  same  manner  as  provided  in 
subsection  (b). 

"(ii)  The  Quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this 
subsection  shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsection. 
"(D)  EuaiB/UTY.—A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(i)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(ii)  agrees  to  forgo  receiving  payments 
under  siibsection  (c); 

"(Hi)  does  not  plant  feed  grains  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  subsec- 
tion (f);  and 
"(iv)  otherwise  complies  uHth  this  section. 

"(2)  ACRE-rOR-ACRE  REDUCTION.  — (A)  In  OEN- 

ERAL.—The  Secretary  may  permit  producers 
on  a  farm  to  plant  feed  grains  on  a  portion 
of  the  acreage  otherwise  required  to  6«  de- 
voted to  conservation  uses  under  subsection 
(f)  if  the  producers  agree  to  a  corresponding 
reduction,  on  an  acre-for-acre  basis,  in  the 
farm  program  acreage  used  to  compute  defi- 
ciency payments  under  subsection 
(c)(l)(A>(ii). 

"(B)  LtMiTATioN.-If  the  Secretary  exercises 
the  authority  provided  under  subparagraph 
(A),  then  the  Secretary  shall  implement  this 
paragraph  in  such  a  manner  that  no  greater 
outlays  by  the  Commodity  Credit  Corpora- 
tion result  from  its  implementation. 

"(C)  Bases  and  yields  UNArrscTED.—The 
feed  grain  crop  acreage  base  and  the  feed 
grain  farm  program  payment  yield  for  the 
farm  may  not  be  increased  or  reduced  due  to 
the  fact  that  such  portion  of  the  conserving 
use  acres  for  the  farm  was  planted  to  feed 
grains  as  authorized  under  this  subpara- 
graph. 

"(h)  Equttable  REUEr.—(l)  Loans,  pur- 
chases, AND  PAYMENTS.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans, 
purchases,  and  payments,  the  Secretary 
may,  nevertheless,  make  such  loans,  pur- 
chases, and  payments  in  such  amounts  as 
the  Secretary  determines  are  equitable  in  re- 
lation to  the  seriousness  of  the  failure.  The 
Secretary  may  consider  whether  the  produc- 
er made  a  good  faith  effort  to  comply  fully 
with  the  terms  and  conditions  of  such  pro- 
gram in  determining  whether  equitable 
relief  is  warranted  under  this  paragraph. 

"(2)  Deadunes  and  program  require- 
MENTS.—TTie  Secretary  may  authorize  the 
county  and  StaU  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other   program    requirements    in    cases    in 


which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  REQUHTIONS.—The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(j)  COMMODTTY  CREDFT  CORPORATION. —The 

Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(k)  AssioNMENT  or  PAYMENTS.— The  provi- 
sioru  of  section  8(g)  of  the  SoU  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(I)  Equtfable  Shartno  or  Payments.— The 
Secretary  shall  provide  for  the  sharing  of 
payments  made  under  this  section  for  any 
farm  among  the  producers  on  the  farm  on  a 
fair  and  equitable  basis. 

"(m)  TENAfns  AND  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"(n)  Prohibitions.- (1)  Cross  compu- 
ance.—(A)  In  general.— Compliance  on  a 
farm  uHth  the  terms  and  conditions  of  any 
other  commodity  program,  or  compliance 
with  crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  section. 

"(B)  Crop  acreage  base  increases.— If  a 
producer  on  a  farm  is  participating  in  the 
feed  grains  program  under  this  section,  the 
crop  acreage  base  for  any  other  commodity 
for  the  farm  may  not  be  increased  if  such 
commodity  is  produced  on  the  farm  in  a 
manner  that  is  not  in  compliance  with— 

"(i)  the  terms  and  conditions  of  the  apj>li- 
catUe  commodity  program  for  such  commod- 
ity; or 

"(ii)  the  crop  acreage  base  requirements  of 
the  apjaicable  commodity  program  for  such 
commodity. 

"(2)  OrrsETTiNG  COMPLIANCE.— The  Secre- 
tary may  not  require  prtjducers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  payments  under  this  section  for 
such  farm,  to  comply  with  the  terms  and 
conditions  of  the  feed  grains  program  with 
respect  to  any  other  farm  operated  by  such 
producers. ". 

SSC.    Itti.    PRICE   SVPPORT  FOR   HIGH   MOISTVRE 
PEED  GRAINS. 

(a)  Recourse  Loans.— Notwithstandirtg 
any  other  provision  of  law,  effective  for  each 
of  the  1991  through  199S  crops  of  feed 
grains,  the  Secretary  of  Agriculture  shall 
make  available  recourse  loans  as  determined 
by  the  Secretary,  as  provided  in  this  section, 
to  producers  on  a  farm  who— 

(1)  normtUly  harvest  all  or  a  portion  of 
their  crop  of  feed  grains  in  a  high  moisture 
state  (herein  defined  as  a  feed  grain  having 
a  moisture  content  in  excess  of  Commodity 
Credit  Corporation  standards  for  loans 
made  by  the  Secretary  under  sections 
10SA(a)(l)  and  (6)  of  the  Agricultural  Act  of 
1949); 

(2)(A)  present  certified  scale  tickeU  from 
an  inspected,  certified  commercial  scale,  in- 
cluding licensed  warehouses,  feedlots,  feed 
mills,  distilleries,  or  other  similar  entities 
approved  by  the  Secretary,  pursuant  to  regu- 
lations issued  by  the  Secretary;  or 

(B)  present  field  or  other  physical  meas- 
uremenU  of  the  standing  or  stored  feed 
grain  crop  in  regions  of  the  country,  as  de- 
termined by  the  Secretary,  that  do  not  have 
certified  commercial  scales  from  which  cer- 
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tified  scale  tickets  may  be  obtained  toithin 
reasonable  proiimity  ofharoest  operation; 

(3)  certify  that  they  were  the  ovmers  of  the 
feed  grain  at  the  time  of  delivery  to,  and 
that  the  amount  to  be  placed  under  loan  was 
in  fact  harvested  on  the  farm  and  delivered 
to,  a  feedlot,  feed  mill,  or  commercial  or  on- 
farm  high-moisture  storage  facility,  or  to 
*uc/i  facilities  maintained  by  the  users  of 
suxih  high-moisture  feed  grain; 

(4)  comply  with  deadlines  established  by 
the  Secretary  for  harvesting  the  feed  grain 
and  submit  applications  for  loans  within 
deadlines  established  by  the  Secretary;  and 

(SJ  participate  in  an  acreage  limitation  or 
set-aside  program  for  siich  crop  of  feed 
grains  establistied  by  the  Secretary. 

(b)  EuQiBiuTY  OF  Acquired  Feed  Grains.— 
Such  loans  shall  be  made  on  a  quantity  of 
feed  grains  of  the  same  crop  acquired  by  the 
producer  equivalent  to  a  quantity  deter- 
mined by  multiplying— 

(1/  the  acreage  of  the  feed  grain  in  a  high 
moisture  state  harvested  on  the  producer's 
farm;  by 

(2J  the  lower  of  the  farm  program  payment 
yield  or  the  actual  yield  on  a  field,  as  deter- 
mined by  the  Secretary,  that  is  similar  to  the 
field  from  which  such  high  moisture  feed 
grain  teas  obtained. 

SEC  /«•!  NONAPPUCABIUTV  OF  SECTIOS  l$S  OF 
THE  AGRICVLTVRAL  ACT  OF  IMI  TO 
THE  ItSl  THROUGH  ItH  CHOPS  OF 
FEED  GIIAJ.\S. 

Section  lOS  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444b/  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  feed  grains. 

SEC  10*4.  CALCULATION  OF  REFUMiS  OF  ADVANCE 
ESTABUSBED  PRICE  PAYMENTS  BY 
PRODUCERS  OF  THE  1*88  OR  It89 
CROPS  OF  FEED  BARLEY. 

(a)  Mandatory  Calculation  or  Refund.— 
(1)  In  QENERAL.—Not  later  than  45  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  calculate,  for  infor- 
mational purposes  only  (except  as  provided 
in  the  discretionary  authority  under  subsec- 
tion lb)),  the  amount  of  the  refund  of  any 
advance  deficiency  payment  a  producer  of 
barley  who  participated  in  the  1988  or  1989 
Federal  barley  price  support  program  would 
be  required  to  make  pursuant  to  section 
107C  of  the  Agncultural  Act  of  1949  (7  U.S.C. 
1445b-2)  based  on  a  formula  that  includes 
the  human  food  values  of  barley  in  aU  com- 
ponents of  the  calculations  used  to  deter- 
mine the  amount  of  refund  of  the  advance 
deficiency  payment  required  of  such  produc- 
er. 

(2)   DlSCLOSURE.--(A)    To   THE  PUBLIC  — The 

Secretary  shall  publish  in  the  Federal  Regis- 
Ur— 

(i)  the  formula  med  to  perform  the  calcu- 
lations described  in  paragraph  flJ; 

(iiJ  the  aggregate  results  that  the  use  of 
such  calculation  would  have  pursuant  to 
subsection  (b),  in  terms  of— 

<I)  the  total  reduction  in  the  amount  of  re- 
funds, 

(ID  the  number  of  producers  affected,  and 

(IIIJ  any  other  information  the  Secretary 
determines  appropriate; 

Hiif  a  declaration  of  the  Secretary's  deci- 
sion whether  to  use  such  calctUation  to  re- 
calculate barley  producer's  refunds  pursu- 
ant to  subsection  (bt;  and 

(iv)  a  statement  of  the  Secretary's  reasons 
for  the  decision  described  in  clause  (Hi). 

(B)  To  PRODUCERS.— The  Secretary  shall 
make  available  to  each  producer  of  1988  or 
1989  crop  barley,  upon  request,  a  statement 
detailing  the  effect  of  the  calculation  of  re- 
funds described  in  paragraph  (II  upon  such 
producer's  1988  or  1989  refund. 

(b)  Discretionary  Use  or  Calculation.— 
(1)  In  QENERAL.—The  Secretary  may  use  the 


calculation  descrihed  in  subsection  (a)  to 
determine  whether  or  not  to  reduce  the  total 
refund  owed  by  a  producer  of  1988  or  1989 
crop  barley  under  section  107C  of  the  Agri- 
cultural Act  of  1949. 

(2)  Procedure  for  use  or  calculation.— If 
the  Secretary  decides  to  use  the  calculation 
described  in  subsection  (a)  as  provided 
under  paragraph  (1),  then,  in  the  case  of  a 
producer  of  1988  or  1989  crop  barley  who 
paid  the  refund  of  the  advance  deficiency 
payment  for  such  crop  calculated  prior  to 
the  enactment  of  this  Act  (or  any  amount  of 
refund  in  excess  of  the  amount  of  the  refund 
determined  in  accordance  with  paragraph 
(D),  the  Secretary  — 

(i)  shall,  before  May  31,  1991,  reimburse 
the  producer  the  amount  of  refund  paid  by 
the  producer  in  excess  of  the  refund  deter- 
mined in  accordance  with  this  section; 

(ii)  shall  have  the  option  to  make  such  re- 
imbursement in  a  lump  sum  or  in  install- 
ments; 

(iii)  shall,  not  later  than  45  days  after  the 
date  of  enactment  of  this  Act,  notify  produc- 
ers who  are  eligible  to  receive  such  reim- 
bursement of  their  1988  or  1989  advance  de- 
ficiency payment  refund  under  this  sec- 
tion— 

(I)  of  the  timing  of  the  payment  of  such  re- 
imbursement (either  in  lump  sum  or  in  in- 
stallments), 

(II)  that  the  amount  of  such  reimburse- 
ment shall  not  bear  interest  if  paid  before 
October  15,  1990,  and 

(III)  that  the  amount  of  such  reimburse- 
ment paid  after  October  15,  1990  shall  bear 
interest  at  a  rate  of  at  least  7  percent  per 
annum,'  and 

(iv)  may  elect  to  pay  suc/i  reimbursement 
in  a  lump  sum  with  negotiable  generic  cer- 
tificates redeemable  for  commodities  owned 
by  the  Commodity  Credit  Corporation  if 
such  reimbursement  is  paid  in  full  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  X? 

EN  BLOC  AMENDIIENTS  OFFERED  BT  MR.  DE  LA 
GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  en  bloc  amendments. 

The  Clerk  read  as  follows: 

En  bloc  amendnents  offered  by  Mr.  de  la 
Garza: 

On  page  236,  after  line  25  insert  the  fol- 
lowing subparagraph: 

"(E)  MiNiBiUM  LOAM  RATE.— Notwithstand- 
ing the  provisions  of  subparagraph  (A),  the 
loan  rate  for  com  shall  not  be  less  than 
$1.76  per  bushel,  unless  such  rate  would 
exceed  80  percent  of  the  five-year  average 
market  price  determination.". 

On  page  245,  strike  lines  6  through  8  and 
insert  "sorghum  or  the  production  of  guar, 
sesame,  castor  beans,  crambe,  plantago 
ovato,  triticale,  rye,  commodities  for  which 
no  substantial". 

On  page  260,  line  15,  insert  after  the 
period  the  following:  "The  Secretary  may 
not  exclude  irrigated  or  irrigable  acresige 
not  planted  in  alfalfa  when  exercising  the 
authority  under  this  clause.". 

TITLE  X— FEED  GRAINS 

Section  1001  is  amended— 

(1)  by  inserting  on  page  237,  line  14  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

(2)  by  inserting  on  page  238,  line  11  after 
the  word  "producers"  the  following:  "includ- 


ing such  condition  resulting  from  the  adju- 
dication of  Indian  water  settlement  dis- 
putes,". 

(3)  by  inserting  on  page  239,  line  13  after 
the  word  "producers"  the  following:  "includ- 
ing such  condition  resulting  from  the  adju- 
dication of. Indian  water  settlement  dis- 
putes,". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous- 
consent  that  the  en  bloc  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  is  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  the  same  amendment  that  we 
just  did  to  the  preceding  title,  and  we 
are  doing  it  to  this  title. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  en  bloc  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  X? 

If  not,  does  the  gentleman  from 
Texas  wish  to  renew  his  unanimous- 
consent  request? 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
renew  my  unanimous-consent  request 
that  titles  V  and  VI  be  deferred  and 
that  we  continue  on  with  the  succeed- 
ing titles. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  title  X,  feed 
grains,  is  the  product  of  thousands  of  hours  of 
public  hearings  in  virtually  every  comer  of  this 
country  over  the  past  4  years  I  have  served 
as  chairman  of  the  sutxx)mmittee.  This  title 
will  continue  to  support  feed  grain  and  live- 
stock producers  in  their  efforts  to  produce  for 
our  national  well-being. 

This  title  contains  the  best  features  of  the 
1985  Food  Security  Act  and  makes  refine- 
ments the  subcommittee  deemed  necessary 
to  make  the  programs  more  responsive  to 
market  conditions,  con-ect  inequities  in  exist- 
ing programs,  and  provides  new  incentives  for 
the  production  of  oats  to  decrease  U.S.  reli- 
ance on  imports. 

The  United  States  is  the  world's  largest  pro- 
ducer and  consumer  of  com,  the  leading  feed 
grain  in  the  worid.  Equally  important  to  the 
livestock  and  food  sector  are  sorghum,  barley, 
and  oats.  Altogether  these  crops  contribute  at 
least  $14  billion  annually  to  the  economy. 

Grown  on  over  600,000  farms,  com  produc- 
tion is  a  $12  billion  per  year  industry.  Each 
American  consumes  the  equivalent  of  over 
1,100  bushels  of  com  annually,  primarily  in  the 
form  of  meat,  livestock  products,  and  com  by- 
products. Eighty  percent  of  all  livestock  feed, 
for  cattle,  hogs,  and  poultry,  is  com.  High  fruc- 
tose com  syrup  is  one  of  the  fastest  growing 
uses  of  com,  accounting  for  neariy  15  percent 
of  corn  use  and  are  projected  to  continue 
growing  by  as  much  as  3  percent  annually. 
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Over  1  billton  additional  txjsheis  of  com  are 
used  each  year  for  a  variety  of  industrial  pur- 
poses, beverage  alcohot,  and,  increasingly,  for 
the  production  of  ettuinol  as  an  extender  arxj 
additive  to  gasoline  for  motor  vehicles,  which 
constitutes  slightly  under  5  percent  of  all  com 
usage.  In  addition  to  ttie  domestic  market, 
U.S.  com  growers  supply  more  than  70  per- 
cent of  the  com  traded  in  world  markets. 

The  United  States  produces  one-third  of  all 
the  grain  sorghum  grown  in  the  world,  most  of 
it  concentrated  in  ttie  Southern  arxj  Central 
Plains  States  on  some  100,000  farms.  Grain 
sorghum,  also  known  as  milo,  has  a  farm 
value  of  over  $1  billion  annually.  U.S.  sorghum 
exports  represent  over  75  percent  of  all  worhj 
sorghum  trade.  The  most  prevalent  use  of 
milo  is  as  a  livestock  feed.  Approximately  98 
percent  of  all  milo  used  domesticaily  is  for 
feed,  primaniy  for  cattle. 

Barley  productk>n  is  cofKentrated  in  Vne  Pa- 
cific Northwest  and  Norttiem  Plains.  Sixty  per- 
cent of  ttie  annual  barley  crop  is  used  for  feed 
for  dairy  and  beef  cattle.  Another  30  percent 
of  the  crop  is  used  by  malters  for  the  produc- 
tion of  beer.  The  remainder  of  ttie  crop  is  ex- 
ported. The  value  of  the  U.S.  barley  crop  ex- 
ceeded S900  million  in  1987,  ranking  barley 
ninth  of  fieW  crops  prior  to  the  two  drought  re- 
duced crops  of  1988  and  1989. 

An  important  feature  of  ttie  barley  market  is 
the  distifKtion  between  feed  barley  and  malt- 
ing barley  High  quality  barley  used  for  malting 
purposes  can  be  produced  only  from  certain 
barley  varieties  and  the  grain  itself  must  also 
possess  certain  quality  characteristics  to  be 
acceptable  to  malters.  For  example,  adverse 
corxMions  during  the  growing  season  can  fre- 
quently diminish  the  quality  of  the  grain  to  tfie 
point  it  is  unsuitable  for  use  in  beer 

The  prirx^pal  domestic  use  of  oats  is  for 
livestock  feed  and  a  specialty  feed  for  race 
horses.  Recent  studies  irxjicating  that  certain 
fibrous  plant  materials,  such  as  oat  bran,  may 
help  kMver  serum  cholesterol  levels  have  led 
to  a  tremendous  increase  in  human  consump- 
tion of  oatmeal,  oat  cookies,  oat  pancakes, 
and  any  other  food  containing  oats  you  can 
think  of.  In  1 989  alone,  food,  seed,  and  Indus- 
trial uses  increased  by  10  percent,  110  million 
bushels,  which  account  for  one-fourth  of  total 
use. 

Despite  ttiis  increase  in  demand,  farmers 
have  not  increased  their  plantirigs  of  oats, 
which  have  average  around  6  million  acres 
per  year  since  1986.  As  a  result,  ttie  United 
States  has  become  the  largest  Importer  of 
oats,  importing  60  million  bushels  in  1989 
aksne.  compared  to  an  average  of  only  3  mil- 
lion bushels  for  tfie  past  20  years. 

A  major  cause  for  downward  productksn 
trends  of  oats  is  the  structure  of  farm  pro- 
grams. Since  1982.  the  program  acreage 
bases  for  oats  and  barley  have  been  com- 
bined into  a  common  oats  and  barley  acreage 
base.  On  this  base  a  farmer  could  plant  any 
combination  of  oats  and  barley.  Because  the 
target  price  for  barley  gave  farmers  a  greater 
return  than  did  the  oats  target  price,  barley 
production  has  increased  at  tfie  expense  of 
oats  production.  Oats  acreage  also  declined 
as  a  result  the  enrollment  of  1  million  acres  of 
oats  acreage  into  the  Long-Term  Conserva- 
tion Reserve  Program. 


Feed  grain  productKin  in  ttie  United  States 
continues  to  be  a  highly  volatile  and  variable 
Industry.  In  spite  of  technologk^al  advances 
which  have  resulted  in  more  effk:ient  produc- 
tion technk^ues,  the  production  of  feed  grains 
continues  to  be  subject  to  the  vagaries  of 
weather,  macroeconomic  vanables,  and 
changes  in  International  trading  patterns. 

This  title  Is  designed  to  provkje  the  feed 
grains  Industry  ttie  economic  stat>illty  and  pre- 
dictability It  will  need  to  meet  domestic  and 
International  demand  In  years  to  come.  The 
legislation  does  so  In  three  ways:  First,  by 
continuing  a  system  of  stable  income  supports 
for  feed  grains  producers;  second,  by  amend- 
ing ttie  operatkjn  of  the  feed  grains  program 
to  balance  between  food  security  needs  and 
feeding  needs,  export  demand,  and  price  sup- 
ports: and  third,  by  providing  for  a  closer  rela- 
tionship between  supplies  and  den^nd  for 
feed  grains  and  production  adjustment  provi- 
sions of  the  feed  grains  programs. 

As  my  Subcommittee  on  Wheat,  Soybeans, 
and  Feed  Grains  traveled  across  the  country 
last  year,  most  of  ttie  farmers  we  talked  to 
agreed  that  ttie  1985  farm  bill  should  be  con- 
tinued to  a  large  extent.  It  was  a  bill  that  pro- 
vided stat>ility  and  predictability  to  farmers  suf- 
fenng  through  the  most  difficult  decade  since 
the  dust-tx)wl  days. 

In  response  to  their  request,  the  commit- 
tee's legislatk^n  extends  through  the  1995 
crops  ttie  same  level  of  income  support  as  in 
place  for  ttie  1990  crop  of  com.  mik>.  and 
oats.  Unlike  the  1985  act  wtiich  provkJed  for  a 
gradually  declining  amount  of  income  support 
for  feed  grains  producers  over  5  years,  the 
committee's  legislation  stabilizes  Income  sup- 
port levels. 

Some  contend  ttiat  income  supports  should 
be  phased  out  with  price  supports,  but  as 
Senator  Hubert  Humphrey  sakj  14  years  ago, 
we  cannot  leave  food  security  to  chance. 
Farmers  need  to  know  that  they  will  make 
some  retum  on  ttieir  investment  so  that  tfiey 
will  be  able  to  renew  their  Investment  in  the 
land  next  year.  Some  will  argue  that  ttie 
Income  support  provided  under  this  bill  is  not 
sufficient,  well  time  will  tell,  but  at  least  it  pro- 
vides them  with  more  stability  ttian  wtiat  is  of- 
fered at  the  market  place.  A  stable  agricultural 
sector  means  a  stable  supply  of  food  at  rea- 
sonable prices  for  all  Americans. 

Farmers  who  agree  to  participate  in  ttie 
annual  program  for  feed  grains  will  be  eligible 
to  receive  payments  equal  to  the  difference 
between  $2.75  for  corn  and— for  milo,  feed 
bariey,  and  oats,  comparable  amounts  based 
on  the  feed  value  relationships  of  those  crops 
to  com — ttie  higher  of  the  average  market 
price  for  the  crop  during  the  first  6  months  of 
ttie  marketing  year  or  ttie  amount  per  bushel 
of  price  support  k>ans  farmers  are  eligible  to 
receive  for  the  crop. 

In  response  to  the  barley  problem  that  was 
brought  to  the  subcommittee's  attention  over 
the  past  year,  the  committee's  legislation  cor- 
rects inequities  due  to  the  melding  together  of 
feeding  and  malting  bariey  prices  in  income 
support  calculations.  Prices  for  malting  barley 
generally  run  about  20  cents  per  bushel  over 
feeding  bariey  but  in  some  years,  such  as 
1988,  the  spread  between  malting  bariey  and 
feed  bariey  increased  to  as  much  as  $2  per 
bushel.  The  1985  act  established  an  income 


support  level  derived  from  the  feed  energy 
value  of  bariey  to  com.  Accordingly,  all  barley 
received  equal  income  support,  in  spite  of  the 
distinct  end  uses  of  malting  and  feed  bariey. 
However,  actual  income  support  payments 
under  ttie  1985  act  were  computed  based  on 
a  sales  weighted  average  marttet  price  whk:h 
included  both  types  of  bariey.  As  a  result,  as 
spreads  between  malting  barley  and  feeding 
bariey  increased,  as  they  dkf  during  the 
drought  years  of  1988  and  1989.  feed  barley 
growers  were  at  a  distinct  disadvantage,  so 
much  so  that  growers  had  to  repay  some 
income  support  payments  even  though  mari<et 
prices  for  feed  barley  never  reached  target 
price  levels. 

To  eliminate  the  possibility  of  such  inequi- 
ties in  the  future,  ttie  committee's  bill  applies 
a  target  price  for  the  1991  through  1995  crops 
of  bariey  equal  to  the  level  of  income  suppiiirt 
in  place  for  the  1990  crop.  $2.36  per  bushel. 
In  addition,  ttie  bill  eliminates  the  average 
market  price  of  malt  bariey  In  the  determina- 
tion of  Income  support  payments,  ensuring  ttie 
feed  barley  producers  are  not  to-eated  ad- 
versely due  to  martlet  price  movements  for 
malt  barley  whk^  may  be  totally  unrelated  to 
market  prices  for  feed  bariey. 

To  help  curb  the  ti-end  of  importing  oats  and 
to  spur  production,  the  committee's  legislation 
continues  provisions  of  the  1985  act  whk:h 
permit  farmers  to  devote  all  of  a  farm's  crop 
acreage  base  to  oats  production  without  pen- 
alty or  eligibility  for  future  program  benefits. 

Planting  oats  as  a  cover  crop  on  acreage 
kjled  under  ottier  annual  commodity  programs 
Is  a  good  way  to  protect  idled  land  so  it  is  not 
surprising  ttiat  many  farmers  practk:e  this. 
However,  over  the  past  5  years,  farmers  have 
been  prevented  from  harvesting  those  oats  for 
grain,  in  spite  of  the  fact  that  the  United 
States  imports  approximately  50  to  60  millkxi 
bustiels  of  oats  annually.  To  address  this 
problem,  H.R.  3950  bill  allow  fanners  to  har- 
vest oats  planted  on  klled  acreage  in  those 
years  the  Secretary  determines  that  domestic 
oats  production  will  not  meet  expected  do- 
mestic demand.  As  a  furltier  incentive  to  in- 
crease domestic  production,  ttie  Secretary  is 
given  ttie  authority  to  make  oats  program  pay- 
ments on  oats  planted  on  kjled  acreage. 

Another  concem  ttiat  farmers  around  ttie 
country  wanted  the  committee  to  address  was 
the  calculation  of  nonrecourse  loan  rates, 
known  as  price  supports.  Under  the  annual 
programs,  farmers  may  receive  from  tfie  De- 
partment of  Agriculture  a  loan  equal  to  the 
amount  of  feed  grains  produced  on  the  farm 
multiplied  by  the  loan  rate  in  effect  for  that 
crop.  The  1985  act  established  the  level  of 
ttie  k>an  rate  between  75  and  85  percent  of 
the  average  market  price  of  com  for  the  pre- 
ceding 5  years,  except  ttiat  ttie  year  to  year 
reduction  could  not  exceed  5  percent.  Howev- 
er, the  bill  also  permitted  the  Secretary  to 
lower  that  rate  an  additional  20  percent  if 
such  an  adjustment  were  necessary,  in  ttie 
eyes  of  ttie  Secretary,  to  maintain  ttie  com- 
petitiveness of  U.S.  com  and  other  feed 
grains  in  worid  markets. 

This  loan  rate  calculation,  which  has  low- 
ered loan  rates  to  to  unprecedented  levels, 
was  created  to  curb  several  problems  associ- 
ated with  very  high  kMn  rates  which  existed 
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between  1981  and  1985.  To  a  certain  extent, 
these  high  loan  rates  caused  U.S.  producers 
to  lose  market  share  very  quickly  t}etween 
1981  and  1985.  Com  exports  dropped  by 
nearly  one-half,  from  a  high  of  2.4  billion 
tKishels  per  year  to  just  over  1  billion  bushels 
as  foreign  production  and  foreign  exports  ex- 
panded. Also,  high  loan  rates  encouraged 
farmers  to  forfeit  their  grain  which  resulted  in 
the  CCC  owning,  by  the  end  of  the  1985  mar- 
keting year,  nearly  5  billion  bushels  of  com.  In 
response.  Congress  directed  the  Secretary  in 
ttie  1985  farm  bill  to  drop  price  support  loan 
levels,  but  in  no  way  encouraged  him  to  drop 
them  the  maximum  extent  possible  for  each 
crop  year  1 990. 

The  reduction  in  loan  rates  resulted  in  lower 
prices  for  U.S.  feed  grains  in  the  world 
market,  produced  greater  hsk  for  foreign  farm- 
ers, and  was  partly  responsible  for  the  ability 
of  U.S.  farmers  to  recapture  approximately  70 
percent  of  the  world  com  market  by  1990. 
However,  at  the  same  time,  reduction  in  these 
loan  levels  placed  additional  financial  pres- 
sures on  farmers,  who  use  the  loans  to  defary 
productk>n  and  harvesting  costs  and  as  mar- 
keting tools  to  enable  them  to  market  their 
crops  later  in  the  marketing  year,  following 
harvest  season  price  lows. 

I  want  to  emphasize  this  latter  point.  Pro- 
ducers all  over  the  country,  I  believe,  under- 
stand why  it  is  so  important  to  have  reasona- 
ble loan  rates — to  be  competitive  in  important 
export  markets.  However,  farmers  expressed 
to  me  that  current  loan  rates  are  too  low  be- 
cause they  do  not  provkJe  them  with  enough 
upfront  cash  to  meet  immediate  operational 
expenses  during  post  harvest  price  lows.  Mr. 
Chairman,  the  only  reason  loan  rates  were  es- 
tablished in  the  first  place  was  to  provkte  low 
interest  loans  to  farmers  waiting  for  market 
prices  to  improve.  If  they  are  not  meeting  this 
basic  objective,  then  something  is  wrortg. 

In  response,  the  legislation  ttie  committee 
has  developed  brings  t>etter  balance  between 
price  support  levels  and  supply  and  demand. 
Under  the  committee  bill,  the  primary  determi- 
nant for  establishing  the  loan  rate  for  com 
and  other  feed  grains  continues  to  t>e  the  av- 
erage market  prices  of  the  crops.  This  level  is 
set  at  85  percent  of  the  average  market  price 
for  the  preceding  five  crops,  excluding  the 
highest  and  lowest  annual  prices,  thus  ensur- 
ing that  feed  grains  loan  levels  will  be  set  at 
rates  fair  and  reasonable  to  market  prices  and 
not  Interfere  with  the  competitiveness  of  U.S. 
crops. 

In  addition,  the  Secretary  is  given  authority 
to  make  furtfier  adjustments  in  the  loan  rates 
based  on  stocks  on  hand,  providing  for  further 
refinements  in  the  price  support  level  for  feed 
grains  based  on  annual  market  conditnns.  If 
the  supply  of  com  wilt  exceed  25  percent  of 
use,  the  Secretary  may  lower  the  effective 
loan  level  by  10  percent;  if  the  stocks-to-use 
ratkj  is  below  25  percent  but  12%  percent  or 
more,  the  loan  rate  may  be  adjusted  down- 
ward by  5  percent;  and  if  the  stocks-to-use 
ratks  is  under  12V^  percent,  tfie  k>an  rate  may 
not  be  adjusted  further. 

In  additk>n,  tfie  Secretary  may  further  adjust 
tfie  loan  level  for  feed  grains  downward  an 
additk>nal  5  percent,  without  regard  to  ttie 
level  of  stocks  on  hand,  if  he  determines  that 
such  a  further  reduction  is  needed  to  keep 


U.S.  feed  grains  competitively  priced  in  the 
world  market. 

To  ensure  the  judicious  use  of  this  auttiority, 
the  legislation  requires  that  if  the  Secretary 
determines  to  make  such  reductions  in  the 
loan  level,  then  the  Secretary  must  transmit  to 
Congress  notice  of  such  action  for  review  t>y 
the  Agriculture  Committees  and  must  certify 
that  the  reductions  are  warranted  based  on 
market  conditions.  In  addition,  the  legislation 
provkjes  that  if  loan  levels  are  reduced  under 
these  circumstances,  the  Secretary  compen- 
sate, by  making  payments  based  on  the  aver- 
age market  price  for  the  entire  marketing  year, 
feed  grains  producers  for  the  reductions  and 
such  reductions  are  not  factored  into  the  set- 
ting of  loan  levels  for  subsequent  crops. 

According  to  projected  market  prices  at  the 
time  of  H.R.  3950's  development,  the  effect  of 
this  change  to  the  loan  rate  calculation  is  to 
increase  projected  loan  levels  as  much  as  25 
percent  over  the  life  of  the  legislatk)n  from  the 
levels  at  which  they  would  be  set  if  the  formu- 
la of  the  1985  act  were  continued  for  anotfier 
5  years.  While  this  change  will  ensure  that 
loan  rates  are  determined  with  greater  consid- 
eratron  for  market  conditions  and  the  financ- 
ing needs  of  farmers,  the  changes  made  in 
the  legislation  will  not  interfere  with  the  com- 
petitiveness of  U.S.  feed  grains. 

The  stability  of  the  production  of  feed  grains 
is  further  enhanced  under  the  committee's 
actk>n  on  changing  ttie  annual  acreage  limita- 
tion requirements.  In  developing  the  legisla- 
tion, just  as  the  committee  revised  the  deter- 
mination of  annual  loan  levels  to  t>e  more  sen- 
sitive to  market  conditions,  the  committee  re- 
vised the  calculation  of  annual  acreage  limita- 
tion factors. 

Under  the  legislation  the  amount  of  feed 
grains  acreage  participating  produces  must 
klle  will  be  determined  by  the  amount  of  com 
projected  to  be  on  hand.  If  stocks  are  project- 
ed to  exceed  25  percent  of  use,  the  Secretary 
would  be  required  to  establish  a  limitation  of 
not  less  than  12V4  percent  nor  more  than  20 
percent  for  each  farm.  For  years  when  com 
stocks  are  projected  to  be  under  20  percent, 
the  acreage  limitation  factor  may  not  exceed 
12V^  percent. 

Mr.  Chairman,  I  feel  confident  that  the 
changes  the  committee  has  made  in  this  title 
will  tienefit  farmers  and  consumers  alike.  I  am 
confident  that  it  will  provide  fanners  with  the 
predictability  and  stability  they  need  to 
produce  for  a  nation  so  reliant  on  them.  Also, 
I  think  that  this  title  provides  predk:tability  and 
stat>ility  to  the  livestock  sector  so  that  it  may 
continue  provkjing  meat  to  us  at  reasonable 
prices. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  title  XI. 

The  text  of  title  XI  is  as  follows: 

TITLE  XI— GESERAL  COMMODITY 
PROVISIONS 
Subtitle  A—Mucellaneoiu  Commodity  Procuioiu 
SEC.  1101.  PAYMENT UMITATIONS. 

(a/  Amendments  to  Section  1001  or  the 
Food  Security  Act  of  1 985.— Effective  be- 
ginning toith  the  1991  crops,  section  1001  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1308) 
is  amended— 

(1>  in  paragraph  Hi  by  striking  "1990" 
and  inserting  "1995"; 

<2)  in  paragraph  <2)(A)  by  striking  "1990" 
and  inserting  "199S"; 


<3)  in  paragraph  (2MBJ(iiiJ(tJ  by  striking 
"under  section"  and  all  that  follows  through 
"respectively"  and  inserting  "under  section 
107A(a)(4),  105A<aK4),  103B(aJ(S). 

101B(a)(S),  orZOKbXZ).  respectively,"; 

(4)  in  paragraph  (2J<BJ(iv)  by  striking 
"under  section"  and  all  that  follows  through 
"such  Act"  and  inserting  "under  section 
107A<c>(l)  or  10SA(c)(l),  respectively,  of  the 
Agricultural  Act  of  1949  as  the  result  of  a  re- 
duction of  the  loan  level  for  such  crop  under 
section  107A(aK3)  or  105A(a)<3)  of  such 
Act"; 

(5)  in  paragraph  (2)(B)<v)  by  striking 
"107D(bJ,  lOSC(b).  103A(b),  or  lOlA(b),"  and 
inserting  "107A<b),  105A(b),  103B(b),  or 
101B<b),";  and 

(6)  in  paragraph  <2HB)(vi)  by  striking 
"107D(g>,  lOSC(g).  103A(gJ,  or  lOlAigl"  and 
inseHing  "107A(g)(l),  105A(gKl),  103B<f).  or 
lOlB(f)". 

(b)  CoNPORMiNO  Amendment.— Section  2  of 
the  Act  of  December  11,  1989  (Public  Law 
101-217)  U  amended  by  striking  "Effective 
only  for"  and  inserting  "Effective  beginning 
with". 

(c)  Amendment  to  Section  lOOlC  or  the 
Food  Security  Act  or  1985.— Section 
lOOlC(a)  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308-3(a))  is  amended  by  striking 
"and  1990"  and  inserting  "through  1995". 

<d)  Treatment  or  Multi-Year  Farm  Pro- 
ORAM  Contract  Payments.— Effective  begin- 
ning with  the  1989  crops,  the  Food  Security 
Act  of  1985  is  amended  by  inserting  after 
section  lOOlC  (7  V.S.C.  1308-C)  the  follow- 
ing new  sectiOTL- 

"SEC  IHID.  treatment  OF  MVLTIYBAR  PAKM  PRO- 
GRAM contra  ct  pa  yments. 

"(a)  In  General.— NottDithstanding  any 
other  provision  of  law,  in  the  event  of  a 
transfer  of  ownership  of  a  farming  oper- 
ation lor  an  ownership  interest  in  a  farming 
operation)  by  way  of  gift  (in  anticipation  of 
death  or  upon  disability  of  the  donor), 
devise,  or  descent,  the  Secretary  of  Agricul- 
ture shail  continue  to  make  to  the  new 
ovmer  or  owners  all  payments  which  may 
become  due  and  payable  by  virtue  of  any 
multi-year  program  contract  which  was  in 
effect  at  the  time  of  the  gift  or  the  death  of 
the  prior  owner. 

"(b)  LlMTTATION  on  INCREASE  IN  PAYMENTS.— 

Payments  made  pursuant  to  this  section 
shall  not  exceed  the  amount  to  which  the 
previous  owner  was  entitled  to  receive  under 
the  terms  of  the  contract  at  the  time  of  the 
gift  or  the  death  of  the  prior  owner. 

"(c)  Limitation  on  Decrease  in  Pay- 
ments.—Payments  shall  be  made  pursuant  to 
this  section  to  the  new  owner  or  owners  of  a 
farming  operation  (or  an  ownership  interest 
in  a  farming  operation)  without  regard  to 
any  limitation  on  farm  program  payments 
received  by  such  new  ovmer  or  owners  in 
their  capacity  as  separate  persons  actively 
engaged  in  farming  toith  regard  to  any  other 
farming  operation,  including  the  operation 
subject  to  the  multi-year  program  payment 
contract  which  is  the  basis  of  this  sectioTL  ". 

SEC  Ilti.  HYBRID  SEED  CORN  PRODUCERS. 

(a)  DEFiNiTioN.-For  the  purposes  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seg.)  and  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  the  terms  "producer" 
and  "producers"  shall  include  a  grower  of 
hybrid  seed  com  under  contract,  and  the 
grower's  interest  in  the  crop  shall  be  deter- 
mined as  though  any  contract  for  growing 
such  hybrid  seed  com  did  not  exist 

(b)  Determination  or  Actively  Enoaoed 
Status.— Section  lOOlA(b)  of  the  Food  Secu- 
rity Act   of  1985    (7   U.S.C.    1308-l(b))   is 
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amended  by  adding  at  the  end  the  foUovoing 
paragraph: 

"19)  Groweks  or  Hybrid  Seed.— To  deter- 
mine whether  a  person  grovoing  hybrid  seed 
under  contract  shall  be  considered  to  be  ac- 
tively engaged  in  farming,  the  Secretary 
shall  not  take  into  consideration  the  exist- 
ence of  any  contract  for  growing  such 
hybrid  seed  ". 

SSC    IIU.  ADVANCE  DEFICIENCr  ASD  DIVEKSIOS 
PA  YMENTS. 

Effective  only  for  the  1991  through  199S 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  107C  of  the  Agricultural 
Act  of  1949  n  U.S.C.  144Sb-2J  U  amended  to 
read  as  follows: 

"Sec.  107C.  (a)(l>  If  the  Secretary  estab- 
lishes an  acreage  limitation  or  set-aside  pro- 
gram for  any  of  the  1991  through  1995  crops 
of  wheat,  feed  grains,  upland  cotton,  or  rice 
under  this  Act  and  determines  that  deficien- 
cy payments  will  likely  be  made  for  such 
commodity  for  such  crop,  the  Secretary  shaU 
make  advance  deficiency  payments  avail- 
able to  producers  for  each  of  such  crops. 

"(2)  Advance  deficiency  payments  under 
paragraph  11)  shall  be  made  to  the  producer 
under  the  following  terms  and  conditions: 

"(A)  Such  payments  may  be  made  avail- 
able in  the  form  of— 

"(i)  caah: 

"Hi)  commodities  ovmed  by  the  Commodi- 
ty Credit  Corporation  and  negotiable  certifi- 
cates redeemable  in  a  commxxtity  owned  by 
the  Commodity  Credit  Corporation,  except 
that  not  more  than  50  percent  of  such  pay- 
ments may  be  made  in  commodities  or  such 
certificates  in  the  case  of  any  producer;  or 

"(Hi)  any  combination  of  clauses  (i)  and 
<ii). 

"(B)  If  payments  are  made  available  to 
producers  as  provided  for  under  subpara- 
graph (A)(ii).  such  producers  may  elect  to  re- 
ceive such  payments  either  in  the  form  of— 

"(i)  such  commodities;  or 

"(ii)  such  certificates. 

"(C)  Such  a  certificate  shall  be  redeemable 
for  a  period  not  to  exceed  3  years  from  the 
date  such  certificate  is  issued 

"(D)  The  Commodity  Credit  Corporation 
shall  pay  the  cost  of  storing  a  commodity 
that  may  be  received  under  such  a  certifi- 
cate until  such  time  as  the  certificate  is  re- 
deemed 

"(E)  Such  payments  shall  be  made  avail- 
able as  soon  a*  practicable  after  the  produc- 
er enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

"(F)  Such  payments  shall  be  made  avail- 
able in  such  amounts  as  the  Secretary  deter- 
mines appropriate  to  encourage  adeguate 
participation  in  such  program,  except  that 
such  amount  may  not  exceed  an  amount  de- 
termined by  multiplying— 

"(i)  the  estimated  farm  program  acreage 
for  the  crop,  by 

"(ii)  the  farm  program  payment  yield  for 
the  crop,  by 

"(iii)(I)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rate;  and 

"(ID  in  the  case  of  rice  and  upland  cotton, 
not  less' than  30  percent,  nor  more  than  SO 
percent,  of  the  projected  payment  rate, 
at  determined  by  the  Secretary. 

"(G)  If  the  deficiency  payment  payaltle  to 
a  producer  for  a  crop,  as  finally  determined 
by  the  Secretary  under  this  Act,  is  less  than 
the  amount  paid  to  the  prxxiucer  as  an  ad- 
vance deficiency  payment  for  the  crop  under 
this  subsection,  the  producer  shall  refund  an 
amount  equal  to  the  difference  between  the 
amount  advanced  and  the  amaunt  finally 


determined  by  the  Secretary  to  be  payable  to 
the  producer  as  a  deficiency  payment  for  the 
crop  concerned 

"(H)  If  the  Secretary  determines  under 
this  Act  that  deficiency  payments  uHll  not  be 
made  available  to  producers  on  a  crop  with 
respect  to  which  advance  deficiency  pay- 
ments already  have  been  made  under  this 
subsection,  the  producers  who  received  such 
advance  payments  shall  refund  such  pay- 
ments. 

"(I)  Any  refund  required  under  subpara- 
graph (G)  or  (H)  shall  be  due  at  the  end  of 
Die  marketing  year  for  the  crop  with  respect 
to  which  such  payments  were  made. 

"(J)  If  a  producer  fails  to  comply  with  re- 
quirements established  under  the  acreage 
limitation  or  set-aside  program  involved 
after  obtaining  an  advance  deficiency  pay- 
ment under  this  subsection,  the  producer 
shall  repay  immediately  the  amount  of  the 
advance,  plus  interest  thereon  in  such 
amount  as  the  Secretary  shaU  prescribe  by 
regulation. 

"(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(5)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. 

"(b)  If  the  Secretary  makes  land  diversion 
payments  under  this  Act  to  assist  in  adjust- 
ing the  total  national  acreage  of  any  of  the 
1991  through  1995  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  to  desirable 
levels,  the  Secretary  may  make  at  least  50 
percent  of  such  payments  available  to  a  pro- 
ducer as  soon  as  possible  after  the  producer 
agrees  to  undertake  the  diversion  of  land  in 
return  for  such  payments. ". 

SSC  1 104.  COMMODITY  CREDIT  CORPORATION  SALES 
PRICE  RESTRICTIONS. 

Effective  only  for  the  marketing  years  for 
ttie  1991  through  1995  crops,  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427) 
is  amended  by— 

(1)  in  the  third  sentence,  striking  the  lan- 
guage following  the  third  colon  and  insert- 
ing the  following:  "Provided,  That,  notwith- 
standing any  other  provision  of  law,  the 
Corporation  may  not  sell  any  of  its  stocks  of 
wheat,  com,  grain  sorghum,  barley,  oats, 
and  rye  at  less  than  (A)  150  percent  of  the 
current  national  average  loan  rate  for  the 
commodity,  adjusted  for  such  current 
market  differentials  reflecting  grade,  qual- 
ity, location,  and  other  value  factors  as  the 
Secretary  determines  appropriate  plus  rea- 
sonable carrying  charges,  or  (B)  if  the  Secre- 
tary permits  the  repayment  of  loans  made 
for  a  crop  of  the  commodity  at  a  rate  that  is 
less  than  the  loan  level  determined  for  such 
crop,  ISO  percent  of  the  average  loan  repay- 
ment rate  that  is  determined  for  such  crop 
during  the  period  of  such  loans. ";  and 

(2)  in  the  seventh  sentence,  striking  ",  but 
in  no  event  shall  the  purchase  price  exceed 
the  then  current  support  price  for  such  com- 
modities" and  inserting  "or  unduly  affect- 
ing market  prices,  but  in  no  event  shall  the 
purchase  price  exceed  the  Corporation's 
minimum  sales  price  for  such  commodities 
for  unrestricted  use". 

SBC.  Ilti.  DISASTER  PA  rUENTS  FOR  IMI  THROVGH 
IttS  CROPS  OP  PEANUTS,  SOYBEANS, 
SVCAR  BEETS,  AND  SVCARCANE 

(a)  Extension  or  Amendment  to  Section 
201  or  the  Aoricultural  Act  or  1949.— Sec- 
tion 1008  of  the  Food  Security  Act  of  1985  is 


amended  by  striking  "1990"  and  inserting 
"1995". 

(b)  Technical  Correction.— Section 
201(k)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(k)(l))  is  amended  by  striking 
"Secetary"  and  inserting  "Secretary". 

SSC  Ilti.  EXTENSION  AND  ENHANCEMENT  OF  AV- 
THORJTr  FOR  MVLTIYEAR  SET-ASIDE 
CONTRACTS. 

Section  1010  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1445i)  is  amended— 

(1)  in  paragraph  (1)  by— 

(A)  striking  "The  Secretary  of  Agriculture 
may"  and  inserting  "The  Secretary  of  Agri- 
culture shall"; 

(B)  striking  "beyond  the  1990"  and  insert- 
ing "beyond  the  1995"; 

(C)  striking  "through  1990"  and  inserting 
"through  1995"; 

(D)  striking  "the  set-aside  acreage  to  vege- 
tative cover  capable"  and  all  that  follows 
through  "natural  beauty. "  and  inserting  "50 
percent  of  the  set-aside  acreage  to  a  perenni- 
al cover  crop  or  an  annual  cover  crop  each 
year  that  is  capable  of  naturally  improving 
water  quality,  im.proving  hatritat  for  wild- 
life, or  making  forage  available  for  drought 
emergencies,  uiiless  water  conservation  con- 
siderations or  other  crop  management  con- 
siderations identified  in  a  conservation 
plan  prepared  for  such  land  require  other- 
wise. Seasonal  flooding  with  shallow  water 
shall  l)e  considered  to  be  acceptable  cover 
crop  for  the  purpose  of  this  section. "; 

(E)  strUcing  "Grazing"  and  inserting 
"Haying  or  grazing";  and 

(F)  striking  "grazing"  and  inserting 
"haying  or  grazing";  and 

(2)  tty  adding  at  the  end  the  follovnng: 
"(5)  To  be  eligible  to  enter  into  a  multi- 
year  set-aside  agreement  and  receive  cost 
share  assistance  under  this  section  a  pro- 
ducer shall  designate  the  same  cropland 
each  crop  year  for  all  agricultural  set-aside 
and  acreage  limitation  programs  that  are 
involved  in  multi-year  set-aside  programs, 
except  that  those  croplands  necessary  for 
normal  crop  rotation  or  those  lands  used  for 
changes  in  farm  operations  shall  be  exempt 
from  this  requirement  Each  producer  sfiall 
establish  on  such  acreage  a  perennial  cover 
crop  or  an  annual  cover  crop  that  is  capable 
of  naturally  improving  soil  fertility,  reduc- 
ing water  problems,  improving  water  qual- 
ity, improving  hatritat  for  wildlife  or 
making  forage  available  for  drought  emer- 
gencies, unless  water  conservation  consider- 
ations or  other  crop  management  consider- 
ations identified  in  a  conservation  plan  for 
such  land  require  otherwise. ". 

SSC  ll»7.  ESTABLISHMENT  OF  COVER  CROP. 

(a)  In  General.— The  Secretary  should  en- 
courage producers  who  participate  in  an 
acreage  reduction  program  established  for  a 
crop  of  wheat,  feed  grains,  cotton  or  rice 
under  the  Agricultural  Act  of  1949  to  plant 
an  annual  or  perennial  vegetative  cover  on 
reduced  acreage  that  provides  full  season 
coverage  capable  of  naturally  improving 
soil  fertility,  reducing  erosion,  improving 
soil  qu^ity.  enhancing  wildlife,  and  making 
forage  available  for  drought  emergencies  on 
all  acreage  required  to  t}e  devoted  to  conser- 
vation uses,  unless  water  conservation  con- 
siderations or  other  crop  management  con- 
siderations identified  in  a  conservation 
plan  prepared  for  such  land  require  other- 
wise. 

(b)  Participation  Voluntary.— Participa- 
tion by  a  producer  in  any  program  of  en- 
couragement under  sutuection  (a)  shall  be 
at  the  discretion  of  the  producer.  Failure  to 
participate  in  any  such  program  shall  Tiot 
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be  used  to  determine  eligibility  for  any  other 
Federal  program,  unless  specifically  author- 
ized by  lau>. 

(cJ  Consideration  or  Manaoement  Prac- 
tices.—In  any  program  of  encouragement 
authorized  under  this  section  the  Secretary 
shall  provide  for  the  planting  of  annual  or 
vegetative  cover  crops  coTisistent  with 
normal  crop  rotation  management  prac- 
tices, such  as  summer  fallow  or  other  con- 
serving use  management  practices,  tradi- 
tionally practiced  in  the  area. 

SEC  i/ML  SUPPLEMENTAL  SET-ASIDE  AND  ACREAGE 

umiTA  noN  A  vTHORmr. 
Effective  for  the  1991  through  199S  crops 
of  wheat  and  feed  grains,  section  113  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144ShJ  U 
amended  to  read  as  follows: 

"SUPPLEMENTAL  SET-ASWE  AND  ACREAGE 
UMITA  TTON  A  UTHORJTY 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  the  Secre- 
tary may  announce  and  provide  for  a  set- 
aside  or  acreage  limitation  program  under 
section  105A  or  107A  for  one  or  more  of  the 
1991  through  199S  crops  of  wheat  and  feed 
grains  if  the  Secretary  determines  that  such 
action  is  in  the  public  interest  as  a  result  of 
the  imposition  of  restrictions  on  the  export 
of  any  such  commodity  by  the  President  or 
other  member  of  the  executive  branch  of  the 
Federal  Government  To  carry  out  effective- 
ly a  set-aside  or  acreage  limitation  program 
authorized  under  this  section,  the  Secretary 
may  make  such  modifications  and  adjust- 
ments in  such  program  as  the  Secretary  de- 
termines necessary  because  of  any  delay  in 
instituting  such  program. ". 

SEC    lin.    EXTENSION    OF    THE   FOOD    SECURTTY 
WHEAT  RESERVE 

Section  302  of  the  Food  Security  Wheat 
Reserve  Act  of  1980  f?  U.S.C.  nSSf-l)  is 
amended— 

(1)  in  subsection  (b)(Z)— 

<A)  by  designating  the  current  paragraph 
(2)  as  subparagraph  <2)(A); 

(B)  by  striking  "(A)"  and  "(B)"  and  insert- 
ing "Wand  "(ii)",  respectively; and 

(C)  by  adding  the  following  new  subpara- 
graph: 

"(B)  Not  later  than  18  months  after  the  re- 
lease of  stocks  from  the  reserve,  the  Secre- 
tary of  Agriculture  shall  replenish  the  re- 
serve— 

"(A)  through  purchaie  under  subpara- 
graph (A)(i)  to  the  extent  of  the  appropria- 
tions available;  or 

"(B)  by  designating  an  equivalent  quanti- 
ty of  wheat  from  uncommitted  stocks  of  the 
Commodity  Credit  Corporation,  to  the 
extent  sufficient  appropriations  are  not 
available  under  subparagraph  (A)(i),  except 
to  the  extent  that  the  Secretary  reports  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  that  there  are  not  sufficient  uncom- 
mitted stocks  of  the  Commodity  Credit  Cor- 
poration available. ";  and 

(2)  in  subsection  (i)  by  striking  "1990" 
both  places  it  appears  and  inserting  "1995". 

SEC  int.  EXTENSION  OF  NORMALLY  PLANTED 
A  CUE  A  GS  PRO  VISIONS. 

Sections  1001(a)  and  (b)  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  1309)  are 
amended  try  striking  "1990"  each  place  it 
appears  and  inserting  "1995". 

SEC  nil.  EXTENSION  OF  PROVISIONS  REGARDING 
THE  ADVANCE  ANNOUNCEMENT  OF 
PROGRAMS 

(a)  Amendment  Throvoh  1996  Crops.— Sec- 
tion 406  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1426)  U  amended  by— 


(1)  striking  "1990"  each  place  it  appears, 
other  than  in  subsection  (b)(3)(B)(ii),  and 
inserting  "1995"; 

(2)  striking  "1991 "  each  place  it  appears, 
other  than  in  subsection  (b)(3)(B)(ii),  and 
inserting  "1996"; 

(3)  in  subsection  (b)(2)  striking  "(B)(1)" 
and  inserting  "(B)(i)";  and 

(4)  adding  at  the  end  of  siibsa:tion 
(b)(3)(B)(ii)  a  new  clause  as  follows: 

"(Hi)  In  the  case  of  the  1996  crop,  the  Sec- 
retary shall  make  available  to  producers  of  a 
commodity  who  exercise  the  election  provid- 
ed by  this  section  and  who  comply  fully  loith 
the  terms  and  conditions  of  any  acreage  re- 
duction program  established  for  the  1995 
crop  of  the  commodity— 

"(I)  loans  and  purchases  at  the  level  estab- 
lished for  the  1996  crop  under  legislation  en- 
acted subsequent  to  the  date  of  the  enact- 
ment of  the  Food  and  Agricultural  Resources 
Act  of  1990.  except  that  if  legislation  is  en- 
acted subsequent  to  the  enactment  of  such 
Act  which  provides  that  loans  and  purchases 
shall  not  be  made  with  respect  to  the  1996 
crop  of  a  commodity,  the  Secretary  may 
make  available  to  producers  of  such  com- 
modity eligible  for  the  election  provided  by 
this  subsection  loans  and  purchases  at  the 
level  determined  for  the  1995  crop,  or  if  leg- 
islation is  not  enacted  subsequent  to  the  en- 
actment of  such  Act  which  provides  that 
loans  and  purchases  shall  be  made  unth  re- 
spect to  the  1996  crop  of  any  such  commodi- 
ty, arid  if  loans  and  purchases  are  available 
to  producers  of  such  commodity  under  laws 
previously  enacted,  none  of  the  provisions  of 
this  section  shall  apply  to  the  1996  crop; 

"(II)  deficiency  payments  calculated  on 
the  iMsis  of  the  established  price  for  the  com- 
modity determined  for  the  1995  crop;  and 

"(III)  payments  equal  to  the  difference  6e- 
tween  the  level  of  loans  and  purchases  that 
the  producer  is  eligible  to  receive  under  sulh 
clause  (I)  for  such  commodity  for  the  1995 
crop  and  the  level  of  loans  and  purchases  de- 
termined for  such  commodity  for  the  1995 
crop. 

Payments  authorized  by  subclause  (III)  of 
the  preceding  sentence  shall  be  made  in  cash 
or  in  the  form  of  in-kind  commodities.". 

(b)  Amendment  Throuoh  1995  Crops.— Sec- 
tion 406  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1426)  is  amended— 

(1)  in  subsection  (b)(1)  by  striking  "1987 
through  1991  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice"  and  inserting  "1991 
through  1995  crops  of  wheat  and  feed 
grains"; 

(2)  in  subsection  (b)(1)  by  striking  "1987 
through  1991  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice"  and  inserting  "1991 
through  1995  crops  of  wheat  and  feed 
grains"; 

(3)  in  subsection  (b)(2)(B)  by  striking 
clauses  (Hi)  and  (iv)  and  inserting  "and"  at 
the  end  of  clause  (B)(1); 

(4)  in  subsection  (b)(3)(B)  by  striking  "(i) 
Except  as  provided  in  clause  (ii),"  and  in- 
serting "Effective  for  the  1992  through  1995 
crops, ";  and 

(5)  bv  striking  subsection  (b)(3)(B)(ii)  and 
the  last  sentence  in  subparagraph  (B). 

SEC  int.  EXTENSION  OF  PROVISIONS  REGARDING 
CERTAIN  DETERMINATIONS  OF  THE 
SECRETARY. 

Section  1017(b)  of  the  Food  Security  Act  of 
1985  (99  Stat  1459)  is  amended  by  striking 
"1990"  and  inserting  "1995". 

SEC  ins.  APPUCATION  OF  TERMS  IN  THE  AGRICUL- 
TURAL ACT  OF  IU$. 

Section  1018  of  the  Food  Security  Act  of 
1985  (99  Stat  1459)  is  amended  by  striking 
"1990"  and  inserting  "1995". 


SEC  1114.  NORMAL  SUPPLY  DETERMINATION. 

Section  1019  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1310a)  U  amended  by  striking 
"1990"  and  inserting  "1995". 

SEC  ins.  NATIONAL  AGRICULTURAL  COST  OP  PRO- 
DUCTION STANDARDS  REVIEW  BOARD. 

Section  1014  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  4110)  is  amended  by 
striking  "1990"  and  inserting  "1995". 

SBC    nit    PRODUCER    RESERVE    PROGRAM    FOR 
WHEAT  AND  FEED  GRAINS. 

Effective  beginning  with  the  1991  crops, 
section  110  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445e)  U  amended— 

(1)  by  striking  the  first  sentence  in  subsec- 
tion (a)  and  inserting  "If  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  to  total  use  for  the  market- 
ing year  for  wheat  will  be  more  than  40  per- 
cent or  for  com  uHU  be  more  than  25  per- 
cent the  Secretary  shall  formulate  and  ad- 
minister a  program  under  which  producers 
of  wheat  or  feed  grains,  respectively,  will  be 
able  to  store  wheat  or  feed  grains  to  extend 
the  time  period  for  their  orderly  marketing 
and  to  provide  for  adequate,  but  not  exces- 
sive, carryover  stocks  to  ensure  a  reliable 
supply  of  the  commodities.  "; 

(2)  in  clause  (1)  of  the  third  sentence  of 
subsection  (b)  b»  strUcing  "in  not  less  than 
three  years,  unth  extensions  as  warranted  by 
market  conditions"  and  inserting:  "in  not 
less  than  18  months,  with  one  automatic  6- 
month  extension  upon  the  request  of  the  pro- 
ducer, and  further  extensions  at  the  discre- 
tion of  the  Secretary"; 

(3)  in  the  third  sentence  of  sut>section  (b) 
by  striking  clause  (2)  and  inserting  the  fol- 
lowing: "(2)  payments  to  producers  for  stor- 
age at  rates  determined  by  the  Secretary  to 
be  equivalent  to  average  rates  paid  for  com- 
mercial storage  in  that  State  and  to  be  paid 
at  the  end  of  each  calendar  quarter  after  the 
grain  has  been  stored;"; 

(4)  in  the  third  sentence  of  subsection  fb) 
by  striking  clause  (4)  and  iruerting  "(4)  pro- 
ducers to  redeem  such  loans  at  their  discre- 
tion"; 

(5)  in  clause  (5)  of  the  third  sentence  of 
subsection  (b)  by  striking  "the  higher  of  140 
percent  of  the  nonrecourse  loan  rate  for  the 
commodity  or  the  established  price  for  such 
commodity,"  and  iiiserting  "150  percent  of 
the  nonrecourse  loan  rate, "; 

(6)  by  striking  the  fourth  sentence  of  sub- 
section (b); 

(7)  in  subsection  (c)  by  inserting  at  the 
end  the  following:  "The  Secretary  may  waive 
the  repayment  of  principal  or  interest  on 
loans  made  under  this  section  if  market  con- 
ditions warrant ";  and 

(8)  by  striking  paragraph  (2)  of  subsection 
(e)  and  inserting  Vie  following: 

"(2)(A)  The  total  quantity  of  wheat  stored 
under  storage  programs  established  under 
this  section  shall  not  exceed  300  million 
Imshels. 

"(B)  The  total  quantity  of  feed  grains 
stored  under  storage  programs  established 
under  this  section  shall  not  exceed  600  mil- 
lion bushels. ". 

SEC  1117.  CERTinCATBS. 

(a)  Amendment.— Section  107E  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  144Sb)  is 
amended— 

(1)  in  subsection  (b)(3)  by  inserting 
"which  shall  enable  any  subsequent  holders 
of  such  certificates  to  redeem  such  certifi- 
cates under  the  same  rules  that  apply  to 
original  holders  of  such  certificates"  before 
the  semicolon;  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 
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"(c)  In  the  case  of  the  annucU  programs  for 
wheat  or  feed  grains,  if  the  Secretary  makes 
in-kind  payments  available  to  producers  for 
any  payment  under  any  such  program,  the 
Secretary  shall  also  permit  producers  to 
elect  to  receive  such  payment  in  cash  in- 
stead of  in  the  form  of  an  in-kind  pay- 
ment". 

(b)  ArpucATtoN.—The  amendment  made  by 
paragraph  taXl)  shall  only  apply  during  the 
180-day  period  beginning  on  the  date  of  en- 
actment No  person  may  redeem  more  than 
SZS.OOO  worth  of  certificates  under  such 
amendment 

<cl  LnaTATtoNS.—ln  no  event  shall  a 
person  receive  a  payment  from  the  Commod- 
ity Credit  Corporation  for  a  certificate  that 
is  redeemed  under  the  amendment  made  by 
paragraph  iaXl)  in  an  amount  greater  than 
the  price  paid  for  the  certificate  by  such 
person.  No  expired  certificate  shall  be  ex- 
changed under  this  section  if  the  owner  pur- 
chased such  certificaU  after  January  1. 
1990. 
SBC  Ills.  nOCKDVRAL  KSQVIHSMgyTS. 

The  Agricultural  Act  of  1949  is  amended 
by  inserting  after  section  107F  the  following 
new  section:  " 

SSC.     I97a     ntOCEDVRSS    FOR    DISPOSITION    Of 
STOCKS. 

"la)  In  General.— The  Commodity  Credit 
Corporation  shall  by  rule,  establish  proce- 
dures for  the  exchange  of  certificates  issued 
by  the  Commodity  Credit  Corporation  for 
commodities  or  funds  of  the  Commodity 
Credit  Corporation,  including  any  proce- 
dures to  be  used  by  the  Commodity  Credit 
Corporation  to  determine  the  value  of  any 
such  commodities. 

"(b>  Advance  Announcement.— As  soon  as 
practicable  before  the  marketing  year  or 
season  for  each  commodity  for  which  there 
is  an  annual  program  in  effect  under  this 
Act  the  Secretary  shall  announce  the  antici- 
pated stock  disposition  actions  with  respect 
to  the  exchange  of  commodity  certificates 
for  commodities  owned  by  the  Commodity 
Credit  Corporation  (and  reasons  therefor) 
for  that  commodity  for  the  marketing  year 
or  season. 

"(CI  Announcement  or  Rationale  and 
OoALS.— Whenever  the  Secretary  decides  to 
make  payments  to  producers  participating 
in  annual  programs  under  this  Act  using 
marketing  certificates,  the  Secretary  shall 
announce  the  rationale  for  such  decision 
and  the  goals  for  the  levels  of  Commodity 
Credit  Corporation  stocks. 

"(d)  Repayment  in  CERTincATES.-When- 
ever  the  Secretary  decides  to  make  payments 
to  producers  participating  in  annual  pro- 
grams under  this  Act  using  marketing  certif- 
icates, the  Secretary  shall  allow  producers  to 
make  any  refund  of  those  payments  by  using 
such  certificates. ". 

SEC.  111$.  nSANCIAL  IMPACT  ASSSSSMENT. 

The  Secretary  shall  conduct  an  annual  as- 
sessment of  the  financial  impact  of  the  sup- 
port levels  established  and  announced  by  the 
Secretary  under  programs  contained  in  the 
Agricultural  Act  of  1949  (hereafter  "pro- 
grams"), including  an  assessment  of  the 
effect  of  such  support  levels  on  the  atrility  of 
producers  to  meet  their  financial  obliga- 
tions (with  special  emphasis  on  borrotoers 
from  the  Farmers  Home  Administration  and 
the  Farm  Credit  System).  The  Secretary  shall 
annually  prepare  a  report  containing  the  re- 
sults of  such  assessment  and  sutnnit  such 
report  to  the  Committee  on  Agricrtlture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  not  later  than  the  date  of 
the  Anal  announcement  for  such  programs 


by  the  Secretary  for  any  oru  year.  The  as- 
sessment under  this  section,  iTu:luding  the 
assessment  of  the  effect  of  such  support 
levels  on  the  ability  of  producers  to  meet 
their  financial  obligations,  shall  l>e  only  for 
informational  purposes  and  for  Congres- 
sional oversight  and  shall  not  give  rise  to 
any  cause  of  action,  be  a  basis  for,  or  be 
used  as  evidence  in  support  of,  any  claim  or 
right  of  any  person,  including  farmers  and 
borrowers,  in  any  administrative  or  judicial 
proceeding. 

SBC.  I2Sl  SVKVBY  OF  program  PAKTICIPANTS. 

(a)  Survey.— The  Secretary  of  Agriculture 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  provide  that  producers, 
during  the  sign-up  period  for  commodity 
programs  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  in  the  1991  calendar  year, 
complete  a  survey  regarding  the  preference 
of  such  producers,  either  to  increase  the  effi- 
ciency of  their  faming  operation  or  to 
assist  in  meeting  conservation  requirements 
for  the  farm,  for  the  redistribution  of  any 
crop  acreage  l>ases  on  each  producer's  farm. 
Such  survey  shall  include  questions  designed 
to  determine  whether  such  producers  would 
prefer  to  redistribute  their  current  crop  acre- 
age t>ases— 

(1)  in  different  proportions  among  the 
program  crops  for  which  such  prodiicers 
currently  have  a  crop  acreage  base; 

(2)  among  program  crops  for  which  such 
producers  currently  do  not  have  a  crop  acre- 
age base;  or 

(3)  in  some  combination  of  the  options 
provided  under  paragraphs  (1)  and  (2) 

rjDithout  exceeding  total  cropland  of  the 
farm.  Such  survey  shall  be  prepared  and  ad- 
ministered by  the  Agricultural  Stabilization 
and  Conservation  Service,  and  conducted  in 
every  county  where  sign-ups  for  Federal 
commodity  programs  are  administered. 

(b)  Analysis  or  Data.— The  Secretary  shall 
compile  and  analyze  the  data  collected  from 
the  survey  required  under  sutuection  (a)  to 
determine— 

(1)  the  potential  increases  and  decreases 
in  State,  regional,  and  national  acreage  that 
would  be  planted  to  various  program  crops 
if  producers  were  given  the  option  to  redis- 
tribute their  current  crop  acreage  bases  as 
indicated  by  the  survey  conducted  under 
sultsection  (a);  <> 

(2)  the  potential  commodity  program  costs 
or  savings  if  producers  were  allowed  to  im- 
plement the  redistribution  of  such  crop  acre- 
age bases  as  described  in  paragraph  (1); 

(3)  the  potential  impact  of  such  a  redistri- 
bution of  crop  acreage  iMses  on  the  competi- 
tiveness of  United  States  agriculture  in 
world  markets;  and 

(4)  such  other  consequences  of  such  a  re- 
distribution of  crop  acreage  bases  that  the 
Secretary  determines  to  be  of  significance  to 
United  States  agriculture. 

(c)  Report.— Not  later  than  January  31, 
1992.  the  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  results  of  the  survey  conducted 
under  suttsection  (a).  Such  report  shall— 

(1)  include  a  compilation  of  the  data  col- 
lected pursuant  to  the  survey  conducted 
under  subsection  (a); 

(2)  include  the  resrtlts  of  the  antUysis  and 
determinations  required  under  sut)section 
(b); 

(3)  provide  a  summary  of  such  data  and 
determinations  on  a  program  crop-by-pro- 
gram  crop  and  State-by-State  basis;  and 


(4)  provide  such  other  recommendatioru 
or  information  as  the  Secretary  determines 
appropriate. 

SuMtk  B—Vniform  Bat  Acreage  and  YieU 
Proclaiont 

SBC  mi.  ACRBAGE  BASE  AND  PROGRAM  YIELD 
SYSTEM  FOR  THE  WHEAT,  FEED  GRAIN, 
UPLAND  COTTON,  AND  RICE  PRO- 
GRAMS. 

Effective  for  the  1991  through  1995  crops 
of  wheat,  feed  grains,  upland  cotton,  and 
rice,  title  V  of  the  Agncultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended  to  read  as 
follows: 

"TITLE    V— ACREAGE   BASE   AND   PROGRAM 
YIELD    SYSTEM   FOR    THE    WHEAT,    FEED 
GRAIN,   UPLAND  COTTON.  AND  RICE  PRO- 
GRAMS 
SEC  5#/.  PVRPOSB 

"The  purpose  of  this  title  is  to  prescribe  a 
system  for  establishing  farm  and  crop  acre- 
age bases  and  program  yields  for  the  wheat, 
feed  grain,  upland  cotton,  and  rice  pro- 
grams under  this  Act  that  is  efficient,  equi- 
table, flexible,  and  predictatUe. 

SBC.  Stt  DEFINmONS. 

"For  purposes  of  this  title— 

"(1)  the  term  'program  crop'  means  any 
crop  of  wheat,  feed  grains,  upland  cotton,  or 
rice;  and 

"(2)  the  term  'county  committee'  means 
the  county  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic AUotment  Act  (16  U.S.C.  S90h(b))for 
the  county  in  which  the  farm  is  administra- 
tively located. 

-SBC  Ml  FLEXIBLE  ACRBAGE  BASE  AND  FLEXIBLE 
CROP  ACREAGE 

"(a)  Estabushment  or  Bases.— The  Secre- 
tary shall  provide  for  the  establishment  and 
maintenance  of  flexible  acreage  tmses  for  the 
1991  and  subsequent  crop  years. 

"(b)  Determination  or  Bases.— The  county 
committee,  in  accordance  urith  regulations 
prescribed  by  the  Secretary,  shall  determine 
the  flexible  acreage  base  for  a  farm  for  a 
crop  year.  Such  flexible  acreage  base  shall 
include  the  sum  of— 

"(1)  the  number  of  acres  equal  to  the  sum 
of  the  crop  acreage  bases  for  the  farm;  and 

"(2)  the  average  of  the  acreage  on  the  farm 
planted  and  considered  planted  to  soybeans, 
sunflower,  canola,  rapeseed,  safflower,  flax- 
seed, mustard  seed,  and  any  other  oilseeds 
the  Secretary  may  designate  under  section 
201(g)(1)(A),  in  each  of  the  5  crop  years  im- 
mediately preceding  the  year  for  which  the 
determination  is  made. 

"(c)  Flexible  Crop  AcREAOE.-d)  Designa- 
tion by  Producers.— Notwithstanding  any 
other  provision  of  this  Act,  the  Secretary 
shall  permit  producers  on  a  farm  to  desig- 
nate up  to  25  percent  of  such  flexible  acreage 
base  for  the  crop  year  as  flexible  crop  acre- 
age. Such  flexible  crop  acreage  may  be  plant- 
ed, at  the  option  of  the  producer,  to— 

"(A)  any  program  crop  in  an  amount  such 
that  the  plantings  of  all  program  crops  on  a 
farm  do  not  exceed  the  total  of  the  permitted 
acreage  for  all  program  crops  on  the  farm: 
Provided;  That  during  any  of  the  crop  years 
1991  through  199S  in  which  a  percentage  of 
permitted  acres  on  a  farm  planted  to  a  crop 
of  wheat,  feed  grains,  cotton,  or  rice  shall  be 
ineligible  to  receive  deficiency  payments  by 
virtue  of  any  program  policy  element  that 
may  subsequently  be  enacted  removing  from 
the  producer  of  such  crop  the  option  to 
plant  the  permitted  crop  and  receive  defi- 
ciency payments  thereon,  then  at  such  time 
and  to  the  extent  of  the  percentage  of  such 
ineligibility  to  receive  deficiency  payments 
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on  the  permitted  program  crop  or  crops  on 
the  farm,  the  restrictions  imposed  by  this 
subparagraph  shaU  be  waived  as  to  the  total 
plantings  of  all  program  crops  on  the  farm 
on  flexible  acreage  base  on  the  farm  as  de- 
fined in  this  title. 

"(B>  soybeans,  sunflower,  canola,  rape- 
seed,  safflower,  flaxseed,  mustard  seed,  or 
any  other  oilseeds  the  Secretary  may  desig- 
nate under  section  ZOKgXlXA); 

"<C)  sweet  sorghum,  guar,  sesame,  castor 
beans,  mustard,  cfambe,  plantago  ovato,  tri- 
ticale,  rye,  guayule,  milkweed,  mung  bean, 
meadowfoam,  jojoba,  kenaf; 

"(D>  covimodities  groron  for  experimental 
purposes,  as  determined  by  the  Secretary:  or 

"(E)  commodities  for  which  no  substantial 
domestic  production  or  market  exists,  as  de- 
termined by  the  Secretary. 

"(2)  Notification.— With  regard  to  com- 
modities that  may  be  planted  pursuant  to 
paragraph  (1)  (Di  and  (E),  the  Secretary 
shall  make  a  determination  in  each  crop 
year  of  the  commodities  that  will  Qualify  for 
planting  on  flexible  acres  and  shall  publish 
a  proposed  list  of  such  commodities  in  ad- 
vance of  making  a  final  determination  and 
granting  the  authority  to  producers  to  plant 
such  commodities. 

"(3)  Base  protection.— For  the  purposes  of 
determining  the  flexible  acreage  base  or  the 
crop  acreage  bases  for  the  farm,  any  acreage 
on  the  farm  that  is  designated  as  flexible 
crop  acreage  under  paragraph  (1),  shall  be 
considered  to  be  planted  to  the  program 
crop  or  oilseed  specified  in  subsection  <b)<2) 
for  which  such  crop  planted  on  such  flexible 
crop  acreage  is  substituted. 

"(4)  LntiTATioN  on  BENEFTTS.-The  Secre- 
tary shall  not  make  program  benefits,  other 
than  price  support  loans  authorized  under 
this  Act  for  the  program  crop,  available  to 
producers  with  respect  to  a  program  crop 
planted  on  flexible  crop  acreage  under  para- 
graph (1),  and  shall  ensure  that  the  crop 
acreage  bases  and  the  flexible  acreage  base 
established  for  the  farm  are  not  increased 
due  to  such  plantings. 

"(d)  Oats  PLANTtNos.-d)  Base  protec- 
tion.—Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  permit  pro- 
diicers  on  a  farm  to  designate  any  portion  of 
the  flexible  acreage  base  /excluding  any 
acreage  specified  in  subsection  (b)(2))  for 
the  crop  year  as  acreage  base  established  for 
oats.  For  the  purposes  of  determining  the 
flexible  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
that  is  designated  as  oats  base  under  this 
paragraph  and  planted  to  oats  for  harvest 
shall  be  considered  to  be  planted  to  the  pro- 
gram crop  for  which  oats  are  substituted 

"(2)  Oats  prooram  BENEFTTS.—The  Secre- 
tary may  mxike  program  benefits  (including, 
but  not  limited  to,  loans,  purchases,  and 
payments)  available  under  the  annual  pro- 
gram for  oats  under  section  lOSA  available 
to  producers  urith  respect  to  acreage  planted 
to  oats  under  this  subsection. 

"(3)  Limitation  of  benefits.— T?ie  Secre- 
tary shall  not  make  program  bcTiefits  other 
than  benefits  specified  in  paragraph  (2) 
available  to  producers  with  respect  to  acre- 
age planted  to  oats  under  paragraph  (1), 
and  shall  ensure  that  the  crop  acreage  bases 
established  for  the  farm  and  the  flexible 
acreage  base  are  not  increased  due  to  suc/i 
plantings. ". 

"SEC.  5M.  CROP  ACREAGE  BASKS. 

"(a)  ESTABUSHMENT.—(1)  IN  GENERAL.— The 

Secretary  shall  provide  for  the  establishment 
and  maintenance  of  crop  acreage  bases  for 
each  program  crop,  including  any  program 
crop  produced  under  an  est(U>lished  practice 


of  double  cropping.  The  sum  of  the  crop 
acreage  bases  for  all  program  crops  pro- 
duced on  any  farm  for  any  crop  year  shall 
not  exceed  the  flexible  acreage  base  for  such 
farm  for  such  crop  year,  except  to  the  extent 
that  the  excess  is  due  to  an  established  prac- 
tice of  double  cropping. 

"(2)  Double  cropping.— TTie  term  'double 
cropping'  means  a  farming  practice,  as  de- 
fined by  the  Secretary,  which  has  been  car- 
ried out  on  a  farm  in  at  least  3  of  the  5  crop 
years  immediately  preceding  the  crop  year 
for  which  the  crop  acreage  base  for  the  farm 
is  established 

"(b)  Determination.— (1)  In  aENERAL.—(A) 
Except  as  provided  in  subparagraph  (B),  the 
crop  acreage  base  for  a  program  crop  for 
any  farm  for  the  1991  and  subsequent  crop 
years  shall  be  the  number  of  acres  that  is 
equal  to  the  average  of  the  acreage  planted 
and  considered  planted  to  such  program 
crop  for  harvest  on  the  farm  in  each  of  the  S 
crop  years  preceding  such  crop  year. 

"(B)  In  the  case  of  upland  cotton  and  rice, 
the  crop  acreage  base  for  those  crops  shall  be 
the  number  of  acres  that  is  equal  to  the  aver- 
age of  the  acreage  planted  and  considered 
planted  to  such  program  crop  for  harvest  on 
the  farm  in  each  of  the  three  crop  years  pre- 
ceding such  crop  year. 

"(2)  Acreage  considered  planted.— The 
acreage  considered  planted  to  a  program, 
crop  shall  include— 

"(A)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage  on  the  farm; 

"(B)  any  acreage  on  the  farm  that  produc- 
ers toere  prevented  from  planting  to  such 
crop  because  of  drought,  flood  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers; 

"(C)  acreage  in  an  amount  equal  to  the 
difference  between  the  permitted  acreage  for 
a  program  crop  and  the  acreage  planted  to 
the  crop,  if  the  acreage  considered  to  be  " 
planted  is  devoted  to  conservation  uses  or 
the  production  of  commodities  permitted 
under  section  107A(c)(l)(G),  10SA(c)(l)(H), 
103B(c)(l)(F),  or  101B(c)(l)(F).  as  the  case 
may  be; 

"(D)  acreage  designated  as  flexible  crop 
acreage,  other  than  that  portion  designated 
from  acreage  specified  under  section 
503(b)(2); 

"(E)  any  acreage  on  the  farm  that  the  Sec- 
retary determines  is  necessary  to  be  includ- 
ed in  establishing  a  fair  and  equitable  crop 
acreage  base; 

"(F)  any  acreage  on  the  farm  for  which  the 
crop  acreage  base  for  the  crop  on  the  farm 
was  adjusted  because  of  a  condition  or  oc- 
currence beyond  the  control  of  the  producer 
pursuant  to  subsection  (e). 

"(3)  Construction  of  planting  history.— 
For  the  purpose  of  determining  the  crop 
acreage  base  for  the  1991  and  subsequent 
crop  years  for  any  farm,  the  county  commit- 
tee, in  accordance  with  regiUations  pre- 
scribed by  the  Secretary,  ynay  construct  a 
planting  history  for  such  crop  if— 

"(A)  planting  records  for  such  crop  for  any 
of  the  5  crop  years  preceding  such  crop  year 
are  incomplete  or  unavailable;  or 

"(B)  during  at  least  one  but  not  more  than 
4  of  the  5  crop  years  preceding  such  crop 
year,  the  program  crop  was  not  produced  on 
the  farm. 

"(c)  Crop  Rotation.— The  Secretary  may 
make  adjustments  to  reflect  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
crop  acreage  base. 

"(d)  Prevented  Planting.— If  a  county 
committee  determines,  in  accordance  with 


regulations  prescribed  by  the  Secretary,  that 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  beyond  the  control  of  the 
producer  prevented  the  planting  of  a  pro- 
gram crop  on  any  farm  vfithin  the  county 
(or  substantially  destroyed  any  such  pro- 
gram crop  after  it  had  been  planted  but 
before  it  had  been  harvested),  the  producer 
may  plant  any  other  crop,  including  any 
other  program  crop,  on  the  acreage  of  such 
farm  that,  but  for  the  occurrence  of  such  dis- 
aster or  other  condition,  would  have  been 
devoted  to  the  prodxiction  of  a  program 
crop.  For  purposes  of  determining  the  flexi- 
ble acreage  base  or  the  crop  acreage  base, 
any  acreage  on  the  farm  on  which  a  substi- 
tute crop,  including  any  program  crop,  is 
planted  under  this  subsection  shall  be  taken 
into  account  as  if  such  acreage  had  been 
planted  to  the  program  crop  for  which  the 
other  crop  was  substituted. 

"(e)  Adjustment  of  Bases.— The  county 
committee,  in  accordance  unth  regulations 
prescribed  by  the  Secretary,  may  adjust  any 
crop  acreage  base  for  any  program  crop  for 
any  farm  if  the  crop  acreage  base  for  the 
crop  on  the  farm  u)ould  otherwise  be  ad- 
versely affected  by  a  condition  or  occurrence 
beyond  the  control  of  the  producer. 

SBC.  StS.  FARM  PROGRAM  PA  YMENT  YIELDS. 

"(a)  EsTABusHMENT.—The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
program  crop  for  each  crop  year.  Such  pro- 
gram payment  yield  shaU  be  equal  to  the  av- 
erage of  the  farm  program  payment  yields 
for  the  farm  for  the  1981  through  1985  crop 
years,  excluding  the  year  in  which  such  yield 
was  the  highest  and  the  year  in  which  such 
yield  was  the  lowest 

"(b)  Producer  Protections.— (1)  LaoTA- 
TioN  ON  REDUCTIONS.— If  the  farm  program 
payment  yield  for  a  farm  is  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  1985  crop  year,  the 
Secretary  shall  make  available  to  producers 
established  price  payments  for  the  commodi- 
ty in  such  amount  as  the  Secretary  deter- 
Twines  is  necessary  to  provide  the  same  total 
return  to  producers  as  if  the  farm  program 
payment  yield  had  not  been  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  1985  crop  year.  Such 
payments  shall  be  made  available  to  produc- 
ers not  later  than  the  time  final  deficiency 
payments  are  made  available. 

"(2)   CONSTRUCTION  OF  YIELDS.— If  nO  CTOP 

of  the  commodity  was  produced  on  the  farm 
or  no  farm  program  payment  yield  was  es- 
tablished for  the  farm  for  any  of  the  1981 
through  1985  crop  years,  the  farm  program 
payment  yield  shall  be  established  on  the 
basis  of  the  average  farm  program  payment 
yield  for  such  crop  years  for  similar  farms 
in  the  area. 

"(3)  County  yields.— If  the  Secretary  de- 
termines such  action  is  necessary,  the  Secre- 
tary may  establish  national.  State,  or 
county  program  payment  yields  on  the  basis 
of- 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

"(B)  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  involved  if  historical 
yield  data  is  not  available. 

"(4)  Balancing  of  yields.— If  national, 
State,  or  county  program  payment  yields  are 
established,  the  farm  program  payment 
yields  shall  balance  to  the  national.  State,  or 
county  program  payment  yields. 
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"(C)  DnTRMINATJON  Or  YlKLDS.  —  (l/  ACTUAL 

nsu>s.—With  respect  to  the  1991  and  subse- 
Qvent  crop  yean,  the  Secretary  may  (AJ  es- 
tablish the  farm  program  payment  yield  as 
provided  in  subsection  la),  or  (B)  establish  a 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  on  the  basis  of  the 
average  of  the  yield  per  harvested  acre  for 
the  crop  for  such  farm  for  each  of  the  S  crop 
years  immediately  preceding  such  crop  year, 
excluding  the  crop  year  toith  the  highest 
yield  per  harvesUd  acre,  the  crop  year  with 
the  lotoest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm.  For  purposes  of  the  preced- 
ing sentence,  the  farm  program  payment 
yield  for  the  1986  crop  year  and  the  actual 
yield  per  harvested  acre  with  respect  to  the 
1987  and  subsequent  crop  years  shall  be  used 
in  determining  farm  program  payment 
yields.  NotwiUistanding  any  other  provision 
of  this  paragraph,  for  purposes  of  establish- 
ing a  farm  program  payment  yield  for  any 
program  crop  for  any  farm  for  the  1991  and 
tut>aeguent  crop  years,  the  farm  prx>gram 
payment  yield  for  the  1986  crop  year  may 
not  be  reduced  more  than  10  percent  below 
the  farm  program  payment  yield  for  the 
farm  for  the  1985  crop  year. 

"(2)  AwusTMEST  OF  YIELDS.— The  county 
committee,  in  accordance  toith  regulations 
prescribed  by  the  Secretary,  may  adjust  any 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  if  the  farm  program 
payment  yield  for  the  crop  on  the  farm  does 
not  accurately  reflect  the  productive  poten- 
tial of  the  farm. 

"(d)  AssiasMEMT  OF  YIELDS.— In  the  case  of 
any  farm  for  which  the  actual  yield  per  har- 
vested acre  for  any  program  crop  referred  to 
in  subsection  (cXl)  for  any  crop  year  is  not 
available,  the  county  committee  may  assign 
the  farm  a  yield  for  the  crop  for  such  crop 
year  on  the  basis  of  actual  yields  for  the 
crop  for  such  crop  year  on  similar  farms'in 
the  area. 

SSC  Ml  FLASUNC  ASD  PRODVCTION  HISTORY  OF 
FARMS. 

"Effective  for  each  of  the  1991  and  subse- 
quent crop  years,  each  county  committee,  in 
accordance  with  regulations  prescrH>ed  by 
the  Secretary,  may  require  any  producer 
VDho  seeks  to  establish  a  flexible  acreage 
iMse,  crop  acreage  6<ue.  or  farm  program 
payment  yield  for  a  farm  for  a  crop  year  to 
provide  planting  and  production  history  of 
such  farm  for  each  of  the  S  crop  years  imme- 
diately preceding  such  crop  year. 
"SSC.  M7.  BSTABUSBMEST  OF  BASBS  AND  YIELDS 
BY  COVSTY  COMMITTEES. 

"Each  county  committee  may,  in  accord- 
ance with  regulations  pres<yribed  by  the  Sec- 
retary, provide  for  the  establishment  of  a 
flexible  acreage  base,  crop  acreage  t>ase,  and 
farm  program  payment  yield  loith  respect  to 
any  farm  administratively  located  toithin 
the  county  if  such  flexible  acreage  base,  crop 
acreage  base,  or  farm  program  payment 
yield  cannot  otherwise  be  established  under 
this  title.  Such  bases  and  farm  program  pay- 
ment yields  shall  be  established  in  a  fair  and 
equitable  manner,  but  no  such  bases  or  farm 
program  payment  yields  shall  t>e  established 
for  a  farm  if  the  producer  on  such  farm  is 
sulaect  to  sanctions  under  any  provision  of 
Federal  law  for  cultivating  highly  erodible 
land  or  converted  wetland. 

SEC  M8.  APPEALS. 

"The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  which  provides  for 
an  administrative  review  of  determinations 
mcute  with  respect  to  flexible  acreage  tMses, 
crop  acreage  t>ases,  and  farm  program  pay- 
ment yields. ". 


The  CHAIRMAN.  Are  there  amend- 
ments to  title  XI? 

AMKIfDlfZIlT  omXKD  BT  mt.  SCHUMXI 

Mr.  SCHUMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ScinnfXK:  At 
the  end  of  subtitle  A  of  title  XI.  insert  the 
following  new  section: 

SEC.  1121.  KUCIBIUTY  REQCIBBMENT. 

(a)  OKifKMAL  Rule.— <1)  A  person  shall  not 
be  eligible  to  receive,  directly  or  Indirectly, 
any  payment,  purchase,  or  loan  for  wheat, 
feed  grains,  cotton,  honey,  rice,  oilseeds, 
wool,  and  mohair  under  the  Agricultural 
Act  of  1949  If  that  person  has  adjusted  gross 
income  of  at  least  $100,000  for  the  taxable 
year  during  which  such  payment,  purchase, 
or  loan  is  made  available  to  that  person  or 
the  preceding  taxable  year. 

(3)  Except  as  provided  by  paragraph  (4). 
in  the  case  of  a  person  who  is  not  an  individ- 
ual, paragraph  ( 1 )  shall  be  applied  by  substi- 
tuting "taxable  income"  for  "adjusted  gross 
income". 

(3)  For  purposes  of  this  section,  a  partner- 
ship shall  be  treated  as  a  person  who  is  not 
an  individuai. 

(4)  In  the  case  of  any  person  who  is 
exempt  from  tax  under  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986.  that  person 
shall  not  be  eligible  to  receive  any  payment, 
purchase,  or  loan  under  the  Agricultural 
Act  of  1949  if  that  person  has  gross  reve- 
nues of  at  least  $1,000,000  for  the  calendar 
year  during  which  such  payment,  purchase, 
or  loan  is  made  available  to  that  person  or 
the  preceding  calendar  year. 

(5)  In  the  case  of  estates  and  trusts,  the 
Secretary  of  Agriculture  shall  prescribe 
rules  based  on  the  principles  of  paragraph 
<1)  to  carry  out  this  section. 

(b)  DcrmrriOHS.— For  purposes  of  this  sec- 
tion: _/ 

(1)  The  terms  "adjusted  gross  income" 
and  'taxable  income"  shall  have  the  mean- 
ings given  such  terms  by  the  Internal  Reve- 
nue Code  of  1986. 

(2)  The  term  "person"  shall  have  the 
same  meaning  it  has  for  purposes  of  section 
1001  of  the  Pood  Security  Act  of  1985. 

(c)  RuLKS.— The  Secretary  of  Agriculture 
shall  prescribe  rules  to  carry  out  this  sec- 
tion. 

(d)  EmcTivx  Datk.— This  section  shall 
apply  to  the  1991  crop  and  aU  subsequent 
crops. 

Redesignate  the  succeeding  section  ac- 
cordingly. 

D  1540 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  aslc  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  This 
amendment  is  a  very,  very  simple 
thing.  It  says  that  farmers  and  others 
who  make  over  $100,000  in  adjusted 
gross  income  will  not  get  a  support 
payment.  This  amendment  helps  to 
focus  the  farm  program  where  it 
ought  to  be  focused,  on  the  family 
farmer. 


What  has  happened  to  our  farm  pro- 
gram since  1985,  it  has  been  skewed  to 
the  very  wealthy.  It  has  too  much  to 
become  a  trickle-down  farm  program 
where  3.6  percent  of  the  farmers  get 
40  percent  of  the  subsidy.  This  amend- 
ment is  not  a  broad  and  sweeping 
amendment.  It  only  affects  20.000 
farmers  and  another  4,500  entities, 
less  than  2  percent,  less  than  2  percent 
of  all  the  farmers  in  this  country. 

Amazingly  so,  Mr.  Chairman.  I  hope 
my  colleagues  listen  to  this  fact.  Those 
20,000  farmers,  of  their  adjusted  gross 
income,  do  Members  know  how  much 
is  farming?  Not  50  percent,  not  25  per- 
cent, not  even  10  percent,  but  only  4 
percent.  Only  4  percent  of  the  income 
of  these  20.000  farmers  Is  farm 
income.  These  are  not  family  farmers. 
They  are  rather  gentleman  or  hobby 
farmers.  They  are  big  agribusinesses, 
or  they  are  people  who  do  not  make 
farming  as  their  major  or  even  second- 
ary profession,  and  they  should  not  be 
getting,  and  they  do  not  need  a  subsi- 
dy. 

Members,  we  live  in  a  time  of  budget 
deficit.  We  are  going  to  be  cutting  in 
the  next  few  months  thousands  and 
hundreds  of  thousands  and  billions  of 
dollars  on  the  programs  we  really  care 
about.  Now  we  can  save  over  $700  mil- 
lion a  year  without  any  question,  by 
telling  those  20,000  farmers  and  4,500 
entities  that  if  they  want  to  be  farm- 
ers, they  want  to  be  farmers,  they  do 
not  need  a  government  subsidy  to  do 
it. 

The  family  farmer  deserves  help.  I 
have  always  supported  that  notion. 
These  people  are  not  family  farmers. 

Mr.  Chairman,  let  me  make  a  couple 
of  other  points.  P^irst,  it  has  been  said 
that  if  these  people  are  out  of  the  pro- 
gram, then  they  will  plant,  and  plant, 
and  plant,  and  plant,  and  ruin  the 
whole  program.  Nonsense.  These 
people,  these  mere  20.000  farmers, 
only  ilse  for  their  ARP  the  acreage 
that  they  have  not  farmed  because 
they  are  part  of  the  program.  That 
acreage  is  less  than  2  percent  of  the 
total  acreage  farmed.  Furthermore.  If 
they  plant  other  goods,  other  com- 
modities, they  are  most  likely  to  be 
unsubsidized  commodities.  We  all 
know  that  subsidized  commodity  acre- 
age has  gone  down  while  fruit,  vegeta- 
ble, and  other  nonsubsidized  commodi- 
ty farmlands  have  gone  up. 

As  for  the  environmental  issues  that 
some  have  raised,  again,  it  does  not 
affect  the  bill.  The  National  Resource 
Defense  Council,  probably  the  tough- 
est and  most  militant  of  all  the  envi- 
ronmental groups,  supports  this 
amendment.  So  I  say  to  my  colleagues, 
this  amendment  is  a  simple  amend- 
ment. It  says  that  for  the  richest 
20.000  farmers  who  are  not  part  of  the 
program,  who  are  part  of  the  program 
now,  giving  them  a  subsidy  is  a  mis- 
take. They  do  not  need  one.  The  dol- 
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lars  in  this  program  ought  to  be  direct- 
ed where  people  think  they  are  being 
directed,  although  so  many  are  not.  at 
the  family  farmer. 

Members,  this  is  a  unique  chance  to 
tell  our  country  that  we  mean  what  we 
say  when  our  farm  programs  are  not 
aiding  the  wealthy,  in  terms  of  agri- 
business, but  are  aiding  the  people 
who  need  help.  This  has  been  careful- 
ly crafted.  We  use  adjusted  gross 
income,  that  is  profit.  Some  have  said 
that  the  Reid  amendment  in  the 
Senate  was  misdrawn.  I  agree.  There 
can  be  farmers  who  have  gross  sales  of 
half  a  million  dollars  who  are  not 
wealthy,  who  are  family  farmers  who 
are  middle-class  farmers,  but  with  ad- 
justed gross  income  we  are  aiming  at 
only  the  most  profitable,  the  small 
handful  who  do  not  need  or  deserve  a 
subsidy. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
have  a  substitute  to  the  Schumer 
amendment. 

POINT  or  OROER 

Mr.  SCHUMER.  I  have  a  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  SCHUMER.  Mr.  Chairman,  the 
point  of  order  is  simply  that,  first,  I 
believe  that  this  amendment  has  not 
been  printed  in  the  Record,  secondly, 
that  a  substitute  to  this  amendment  is 
not  allowed  by  the  rule,  and  that  there 
were  a  set  number  of  amendments 
printed  and  the  time  to  offer  this  sub- 
stitute would  have  occurred  at  the  be- 
ginning when  the  amendment  is  of- 
fered. We  are  in  the  middle  of  debate, 
and  as  I  understand  it.  the  gentleman 
from  Kansas  [Mr.  Glicki<an]  does  not 
have  a  right  to  offer  a  substitute  to 
this  amendment  at  this  time.  He  may 
offer  his  amendment  that  was  printed 
as  a  separate  amendment  later,  but 
not  as  an  amendment  at  this  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kansas  [Mr.  Glickman] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  GUCKMAN.  Mr.  Chairman,  the 
amendment  was  printed  in  the  Record 
as  an  amendment,  and  under  the  rule 
there  was  no  limit  on  amendments  or 
substitutes  offered.  The  general  rules 
of  the  House  would  apply,  in  my  judg- 
ment. I  believe  this  amendment  is  ger- 
mane because  it  relates  to  the  exact 
same  subject  matter. 

Mr.  SCHUMER.  Mr.  Chairman,  as  I 
understood  it.  only  the  chairman  is  al- 
lowed to  offer  such  an  amendment, 
and  it  was  my  understanding  that  the 
rule  was  not  crafted  that  any  member 
of  the  committee  could  get  up  and 
offer  a  substitute.  It  is  my  understand- 
ing that  such  a  substitute  would  not 
be  allowed  under  the  rules. 

I  would  like  clarification  as  to  who 
can  offer  substitutes  and  at  what  point 
In  time. 

The  CHAIRMAN  (Mr.  Bowior).  The 
Chair  would  state  at  this  time  that 


only  first-degree  amendments  have  to 
be  printed  in  the  Record,  and  the  rule 
so  states.  Second-degree  amendments 
do  not.  Therefore,  the  Chair  would 
have  to  rule  against  the  point  of  order 
raised  by  the  gentleman  from  New 
York. 

AMENSMEMT  OrTERED  BY  MR.  GLICKICAM  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OrTERED  BT 
MR.  SCHUMER 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ouckman  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Schumer:  On  page  266,  after  line  21, 
insert  the  following  new  subsection: 

"(e)  Deficiency  Payment  Ineligibility.— 
Effective  beginning  with  the  1991  crops,  the 
Pood  Security  Act  of  1985  is  amended  by  in- 
serting after  section  lOOlD  (as  added  by 
subsection  (d))  the  following  new  section: 

•SBC  1001 E.  DEFICIENCY  PAYMENT  INEUGIBILrTY. 

"(a)  In  General.— Any  person  that  has 
qualifying  gross  revenues  In  excess  of 
$1,000,000  annually  shall  be  ineligible  to  re- 
ceive deficiency  payments  on  program 
crops. 

'(b)  Definitions.— 

'(1)  Qualifying  gross  revenues.— For  pur- 
poses of  this  section,  the  term  'qualifying 
gross  revenues'  means  the  gross  income  de- 
rived by  a  person  from  the  sale  of  program 
crops. 

'(2)  Deficiency  payments.— Por  purposes 
of  this  section,  the  term  'deficiency  pay- 
ments' means  payments  authorized  to  be 
made  to  producers  of  program  crops  under 
sections  107A(c)(l),  105A(c)(l).  103B(c)(l). 
103(h)(3KA),  and  101A(c)(l)  of  the  Agricul- 
tural Act  of  1949. 

'(3)  Program  crops.— Por  purposes  of  this 
section,  the  term  'program  crops'  means 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice.'.". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  CONTE.  Mr.  Chairman.  I  object. 
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Objection     is 


The 
heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  GUCKMAN.  Mr.  Chairman, 
first  of  all.  I  want  to  pay  tribute  to  the 
gentleman  from  New  York  [Mr.  Schu- 
verI  and  the  gentleman  from  Texas 
[Mr.  Armey],  because  they  have  raised 
an  issue  which  I  have  been  concerned 
about  for  some  time,  and  that  is  the 
eligibility  of  people  who  get  farm  pro- 
gram payments.  It  is  an  issue  that 
should  be  debated.  It  is  an  issue  that 
relates  to  the  philosophical  heart  of 
what  farm  program  payments  are 
about,  and  that  is  whether  they  are 
there  as  income  support  or  whether 
they  are  there  as  some  form  of  mar- 


keting, inventory  management  situa- 
tion. 

The  gentleman  from  New  York  [Mr. 
Schumer]  has  offered  an  amendment 
which  handles  this  problem  in  one 
fashion.  It  is  not  necessarily  mutually 
exclusive  to  the  way  I  am  handling  it. 
but  I  think  the  way  I  proposed  to  do  it 
is  a  better  way  of  handling  it.  and  it  is 
a  more  fair  way  of  handling  it  and  it 
has  as  its  goal  to  get  the  giant  opera- 
tors out  of  the  farm  program,  those 
people  who  do  not  need  direct  defi- 
ciency payments  from  the  Govern- 
ment. 

Let  me  tell  the  Members  what  my 
amendment  does.  My  amendment  says 
that  any  person  who  has  gross  reve- 
nues of  $1  million  or  more  from  pro- 
gram crops,  from  wheat,  feed  grains, 
cotton,  and  rice,  any  person  who  gets 
$1  million  or  more  from  those  crops 
could  no  longer  be  eligible  for  direct 
deficiency  payments  from  Uncle  Sam. 
We  would  say,  "You  are  big  enough  to 
handle  it  on  your  own." 

They  would  still  qualify  for  loans, 
and  they  would  still  qualify  for  the 
conservation  program,  but  they  would 
not  qualify  for  the  direct  Treasury 
checks  from  Uncle  Sam. 

This  basically  would  deal  with  an  op- 
erator who  had  about  3,000  acres  of 
com.  The  gentleman  from  Louisiana 
[Mr.  HucKABY]  would  know  the  specif- 
ic amounts  on  rice  or  cotton.  But  they 
would  be  very  large  operators,  and  as 
to  the  million  dollars,  you  would  add 
all  of  this  together.  It  would  not  be  a 
million  dollars  in  cotton,  a  million  dol- 
lars in  com,  and  a  million  dollars  in 
wheat;  it  would  be  a  million  dollars  in 
total  payments  or  sales  from  program 
crops. 

The  purpose  of  this  amendment  is  to 
take  the  giant  operators  out  of  the 
program,  the  people  who  do  not  need 
to  be  in  this  program.  I  think  this  is  a 
better,  more  constructive  way  of  han- 
dling this  issue.  It  saves  some  money. 
It  does  not  destroy  the  conservation 
program  which  we  have  worked  so 
hard  on  in  connection  with  this  par- 
ticular situation. 

Many  Members  have  said  to  me,  "I 
would  like  to  do  something  that  takes 
the  giants  out  of  the  program,  but  I 
don't  want  to  do  anything  that  will  ac- 
tually hurt  family  farm  agriculture." 

Mr.  Chairman,  I  know  that  the  gen- 
tleman from  Louisiana  [Mr.  HucK- 
aby],  the  gentleman  from  New  York 
[Mr.  Schumer],  and  others  are  work- 
ing on  other  parts  of  this  issue,  the 
payment  issue.  The  point  I  would 
make  is  that  the  function  of  my 
amendment  is  to  take  the  megaopera- 
tors,  the  giants,  out  of  the  program, 
the  people  with  tens  of  thousands  of 
acres  of  wheat  or  com  or  rice  or 
cotton,  people  who  probably  ought  not 
to  be  in  the  program  at  all,  but  not 
take  out  those  operators  who  from 
year  to  year  do  fairly  well,  grow  a  sig- 
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nificant  amount  of  production  In  this 
country,  and  who  ought  to  be  In  the 
program  because  If  they  are  not,  they 
will  tend  to  do  things  to  the  land 
which  in  some  cases  are  not  conducive 
and  constructive  to  soil  and  water  con- 
servation as  they  might  be  if  they 
were  In  the  program. 

This  farm  bill  has  many  good  parts. 
Perhaps  the  best  part  of  all  is  that  we 
have  some  of  the  best  conservation 
provisions  that  have  ever  been  pre- 
sented in  agricultxure  in  this  country. 
If  we  kick  a  lot  of  the  folks  out  of  the 
program  who  produce  a  great  portion 
of  the  crops,  we  reduce  the  incentive 
to  comply  with  those  conservation  pro- 
visions. That  does  not  make  amy  sense. 
If  we  kick  a  lot  of  folks  out  of  agricul- 
ture who  year  to  year  produce  a  great 
portion  of  the  crop,  then  we  lose  the 
ability  of  the  Secretary  of  Agriculture 
and  others  to  deal  with  Issues  of 
supply  and  demand.  At  the  same  time 
it  is  wrong  that  megaoperators  get 
farm  program  payments.  It  is  wrong 
that  massive  corporate  agricultural  en- 
tities in  various  parts  of  this  country 
that  may  gross  $20  million,  $30  mil- 
lion, or  $50  million  a  year  get  farm 
program  payments,  and  to  that  extent 
it  is  incumbent  upon  us  in  agriculture 
to  root  that  part  of  the  problem  out. 
That  is  the  function  of  my  amend- 
ment. 

Again,  my  amendment  says  that  if 
you  get  $1  million  in  Income  from  pro- 
gram crops— and  that  is  gross  income, 
not  net  but  gross— then  you  cannot  get 
Treasury  payments  from  Uncle  Sam  in 
the  form  of  deficiency  payments. 

I  am  sure  that  the  gentleman  from 
New  York  {Mr.  Schumer]  will  explain 
his  amendment  in  great  depth.  His 
amendment  applies  to  adjusted  gross 
income,  and  the  nimibers  are  differ- 
ent. I  am  not  here  to  put  his  amend- 
ment down.  He  has  worked  very  hard 
and  worked  constructively  on  his 
amendment,  and  he  offers  it.  I  just 
think  that  his  amendment  would  have 
a  counterveiling  result.  It  will  tend  to 
cause  farmers  to  break  up  their  farms 
to  get  around  the  $100,000  limit,  it  will 
encourage  people  to  stay  out  of  the 
program,  and  it  will  hurt  the  soil  and 
water  conservation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Olick- 
mam]  has  expired. 

(On  request  of  Mr.  Schumer,  and  by 
unanimous  consent,  Mr.  Glickman 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GLICKMAN.  Finally,  Mr.  Chair- 
man, I  have  one  other  point.  Let  us 
not  be  misled  about  this  environmen- 
talist issue.  Most  of  the  environmental 
organizations  do  not  support  the 
Schumer-Armey  amendment.  The 
APL-CIO  opposes  the  Schumer-Armey 
amendment,  and  virtually  all  the  farm 
coalition  opposes  the  Schimier-Armey 
amendment. 


What  I  have  attempted  to  offer  here 
is  a  constructive  middle-ground  ap- 
proach that  takes  care  of  the  real  seri- 
ous problem,  which  is  our  giant  opera- 
tors, but  I  am  not  trying  to  decimate 
American  agriculture  in  the  process. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
just  have  a  few  questions.  I  have  just 
seen  the  amendment.  First,  it  states 
that  the  million  dollars  shall  simply  be 
from  program  crops. 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  SCHUMER.  So  it  would  cover  a 
giant  company  that  would  have  $20 
million  in  revenues.  $19  million  from 
nonprogram  crops,  and  $1  million 
from  program  crops;  Is  that  correct? 

Mr.  GLICKMAN.  Well,  the  amend- 
ment speaks  for  itself. 

Mr.  SCHUMER.  I  would  ask  the 
gentleman  a  second  question.  I  know 
exactly  how  many  people  will  be  cov- 
ered by  my  amendment.  How  many 
farms  or  entities  would  be  covered  by 
the  gentleman's  amendment? 

Mr.  GLICKMAN.  It  would  be  several 
thousand.  I  cannot  give  the  gentleman 
a  specific  number  because  we  have 
been  able  to  determine  the  issue  of 
program  versus  nonprogram  crops,  but 
we  do  know  that  there  are  several 
thousand  people  predominantly  in 
com.  rice,  and  cotton,  very  large  oper- 
ators who  would  be  covered  under  this 
provision. 
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Mr.  SCHUMER.  Mr.  Chairman,  does 
the  gentleman  from  Kansas  [Mr. 
GLICKJ4AN]  dispute  the  fact  that  for 
the  $500,000  limit,  which  was  in  the 
Senate,  there  were  14,000  entities  cov- 
ered? 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
do  not  dispute  it  because  I  did  not  see 
those  numbers. 

Mr.  SCHUMER.  OK.  It  is  my  guess 
that  for  mUlion  dollar  entitles  you 
would  probably  have,  maybe,  a  couple 
of  thousand  covered,  and  no  more. 

Mr.  GLICKMAN.  We  do  not  know 
that.  The  gentleman  from  New  York 
[Mr.  ScmniER]  is  speculating. 

Mr.  SCHUMER.  OK. 

Let  me  ask  the  gentleman  from 
Kansas  [Mr.  Glickman]  another  ques- 
tion. 

Mr.  GLICKMAN.  Sure. 

Mr.  SCHUMER.  Is  it  not  true  that  a 
farmer  could  not  make  very  much 
money,  but  could  even  take  a  loss  even 
if  he  or  she  had  a  million  dollars  in 
gross  revenues,  so  that  this  amend- 
ment Is  not  aimed  at  profitability,  but 
rather  at  gross  sales,  and  this  might 
really  hit  some  people  who  are  losing 
money  or  not  making  very  much 
money? 

Mr.  GLICKMAN.  That  is  Indeed 
possible,  however  I  have  made  the 
value    judgment,    as    the    gentleman 


from  New  York  [Mr.  Schumxr]  has  In 
his  amendment,  picking  $100,000;  we 
both  picked  an  arbitrary  number,  that 
an  operator  that  gets  a  million  dollars 
gross  sales  from  programmed  crops  is 
a  very  large  operator  indeed.  And  we 
have  just  made  the  arbitrary  judg- 
ment that  those  people  should  not  be 
in  the  program.  But  they  can  be  re- 
moved from  the  program  without 
hurting  the  basic  program  itself. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Kansas 
[iix.  GucKMAN]  another  question. 

Mr.  Chairman,  the  gentleman  from 
Kansas  [Mr.  Glickman]  said  that  for 
the  Schumer  amendment,  the  Schu- 
mer-Armey amendment,  that  someone 
could  divide  their  farm  land  up.  Is 
that  not  true  under  the  amendment  of 
the  gentleman  form  Kansas  [Mr. 
Glickman]  as  well;  divide  into  sepa- 
rate entities,  and  each  of  those  would 
have  a  million  dollars? 

Mr.  GLICKMAN.  It  Is.  but  it  is  be- 
cause, the  difference  is  because,  the 
gentleman's  $100,000  is  from  all 
income  sources,  agriculture  or  nonagri- 
culture.  The  husband  could  be  a  den- 
tist, and  the  wife  could  be  a  farm  wife. 
Mr.  SCHUMER.  Indeed.  That  is  the 
intent  of  our  amendment.  Someone 
has  over  $100,000. 

Mr.  GLICKMAN.  OK.  Wait,  wait. 
Mr.  SCHUMER.  They  do  not  need  a 
subsidy  no  matter  where  the  money 
comes  from. 

Mr.  GLICKMAN.  OK.  but  the  fact 
of  the  matter  is,  because  the  income  is 
not  all  program  crop  related,  statisti- 
cally and  procedurally  it  will  be  much 
easier  to  break  up  their  farms  under 
your  proposal  than  mine. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  as  I  do  with  the 
Armey-Schumer  amendment,  not  so 
much  with  regard  to  amounts,  because 
it  appears  that  is  what  the  debate  is 
sinking  into,  but  for  the  purpose  of 
the  farm  bill  directly. 

Mr.  Chairman,  it  seems  to  be  that 
many  people  have  gotten  the  impres- 
sion that  the  purpose  of  farm  legisla- 
tion is  income  maintenance,  that  this 
is  some  kind  of  welfare  program  for 
farmers  that  we  have  carved  out  in  the 
Federal  Government. 

Mr.  Chairman.  50  years  ago.  when 
this  program  was  designed,  that  was 
not  the  intent.  The  intent  of  the  pro- 
gram was  try  to  put  together  a  nation- 
al program  that,  in  fact,  served  the 
consumers  of  this  Nation.  It  provided 
for  a  balance,  to  try  to  provide  a  bal- 
ance, between  supply  and  demand  so 
that  each  and  every  year  the  consiun- 
ers  would  receive  a  steady,  reliable 
source  of  food  and  fiber.  And  at  the 
beginning  of  each  and  every  farm  bill. 
It  continues  to  state  that  that  is  the 
purpose,  but  some  people  seem  to  have 
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gotten  to  the  point  that  they  believe 
that  this  is  income  maintenance. 

Mr.  Chairman,  if  we  are  talking 
about  $1  million  on  gross  income,  I  do 
not  know  how  anyone  can  justify  $1 
million  in  gross  income  for  that  person 
to  receive  an  income  maintenance,  a 
welfare  check.  If  we  are  talking  about 
$100,000  adjusted  gross  income,  some- 
one with  $90,000  adjusted  gross 
income,  I  do  not  know  how  we  can  Jus- 
tify an  income  maintenance  check,  a 
welfare  check. 

Mr.  Chairman,  I  ask  my  colleagues, 
"If  we're  going  to  provide  it  for  farm- 
ers, why  aren't  we  providing  it  to  smaU 
businessmen,  whether  it's  the  man 
running  the  local  gas  station,  or  a  drug 
store,  or  some  general  store  out  in  the 
country?"  It  does  not  make  any  sense. 

The  only  way  that  a  farm  program 
makes  sense  is  if  we  hold  to  the  origi- 
nal purpose  of  that  farm  legislation, 
and  that  is  that  it  is  in  the  best  inter- 
ests of  the  consumers  and  all  the 
people  of  this  Nation  if,  in  fact,  we 
have  a  program  that  requires  people 
to  carry  out  certain  acts. 

As  far  as  the  farm  bill  is  concerned, 
whether  a  person  may  be  required  to 
have  a  5-percent  set-aside;  that  means, 
a  certain  amount  of  land  that  he  does 
not  farm,  to  carry  out  certain  environ- 
mental requirements,  whether  it  is  not 
to  drain  a  wetland,  whether  it  is  to 
make  sure  that  certain  lands  that  are 
vulnerable  to  erosion  are  protected,  or 
whether  it  means  carrying  out  the 
conservation  plan  in  that  1985  farm 
bill  placed  on  each  of  our  farmers,  and 
this  bill  will  require  them  to  carry  out 
at  their  own  expense;  those  are  ex- 
penses, denial  of  income  to  farmers, 
and  that  is  the  reason  that  those 
farmers  are  compensated.  If  in  fact  it 
is  the  purpose  to  take  the  largest 
farmers  that  we  have  in  this  country 
and  take  them  out  of  the  program,  we 
can  no  longer  have  an  effective  pro- 
gram. We  are  taking  out  the  most 
acreage,  and  that  is  what  is  wrong 
with  the  approach  of  most  of  the 
amendment  of  the  gentleman  from 
Kansas  [Mr.  GucKMAif]  and  the 
amendment  of  the  gentleman  from 
New  York  [Mr.  Schxther].  Both  are 
aimed  at  taking  out  those  people  who 
have  to  play  a  vital  role  for  us  to  have 
a  successful  farm  program. 

I  would  hope,  Mr.  Chairman,  that 
we  would  hold  to  the  original  intent  of 
this  legislation.  I  would  hope.  Mr. 
Chairman,  that  we  would  continue  the 
purpose  of  the  farm  bill,  which  is  to 
have  a  program  which,  in  fact,  assures 
our  consumers  and  all  the  people  of 
our  country  that  they  will  continue  to 
receive  an  abundance  of  food  and  fiber 
at  a  reasonable  price,  as  they  have  for 
the  past  50  years.  The  farm  program 
has  worked  well  for  them. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ENGUSH.  I  yield  to  the  gentle- 
man from  Missoiiri. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Oklahoma  [Mr.  English]  for 
yielding. 

Mr.  Chairman,  what  the  gentleman 
is  saying  is  that  a  farm  bill  basically  is 
a  combination  of  carrot  and  stick.  We 
want  farmers  to  do  certain  things.  We 
protect  them  if  they  do  that.  We  also 
provide  incentives  for  them  not  to  do 
other  things,  and  generally  what  the 
gentleman  is  saying  is  that  it  is  policy 
that  we  are  setting  here  to  have  some 
people  who  are  farmers  to  do  certain 
things  to  produce  food  and  fiber  in 
this  country.  We  do  not  ask  them 
about  the  carrots  and  sticks  if  they 
make  so  much  money  or  do  not  make 
so  much  money  because  the  point  of 
the  gentleman  is  this  is  not  an  income 
maintenance.  This  is  not  a  welfare 
program.  It  is  a  program  designed  to 
assure  that  we  have  that  abundant 
crop,  that  we  have  the  grocery  store 
ability  to  go  into  our  stores  and  find 
the  variety,  the  wholesomeness,  the 
freshness  of  our  food  and  fiber  in  this 
country  that  has  served  us  so  well,  and 
that  is  the  point  that  these  people 
who  are  trying  to  tie  these  support 
payments  to  some  sort  of  income  vehi- 
cle do  not  understand. 

Mr.  Chairman,  I  have  a  problem 
with  the  gentleman  from  Kansas  [Mr. 
Glickman].  Nobody  could  probably 
stand  up  here  and  say,  "Gee,  people 
who  make  $1  million  ought  to  go 
ahead  and  get  Federal  support."  I 
have  problems  with  the  fact  that  it  is 
gross  revenue. 

There  are  a  lot  of  small  businesses 
that  sell  products,  whatever  it  might 
be,  $100,000.  $1  million,  but  they  may 
be  losing  money  because  they  have  ex- 
penses that  exceed  $1  million. 

I  say  to  my  colleagues,  "When  you 
use  gross  revenue  figures,  today  it  may 
be  $1  million.  Five  years  from  now  it 
may  be  $100,000.  Who  knows?  But 
when  you  use  gross  figiires,  they  are 
distorted  figures.  They're  not  bottom 
line  figures,  and  I  think  it's  very 
unfair  to  even  consider  this  one." 

Mr.  Chairman,  the  underlying 
amendment  has  some  real  basic  prob- 
lems with  it  as  well,  and  we  are  talking 
about,  I  think,  that  the  gentleman 
from  New  York  [Mr.  Schumer]  said 
that  it  only  affects  20,000  farmers  be- 
cause that  is  how  many  are  over.  The 
point  of  it  is,  it  affects  every  farmer 
because  the  big  farmers  who  will  opt 
out  of  the  program  will  produce,  and 
produce,  and  produce,  and  that  puts 
my  little  family  farmer  in  Missouri  at 
a  disadvantage  because  the  price  he 
gets  for  his  com  or  wheat  is  depressed 
because  the  big  guys  out  there  are  pro- 
ducing more,  and  more  and  more. 

(By  unanimous  consent,  Mr.  EInglish 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  that  is  the  reason  we  have 
to  look  at  this  in  the  context  of  every- 


thing, the  small  producers  and  the 
large  producers.  I  do  not  have  any  pro- 
ducers in  my  district  that  make  $1  mil- 
lion. I  do  not  have  any  that  I  am  sure 
of  who  have  adjusted  gross  income  of 
$100,000  that  are  farmers.  Our  average 
farm  is  about  230,  40,  acres.  That 
cannot  be  done  on  that  size  acreage,  at 
least  with  a  legal  crop,  and  make  that 
kind  of  money. 

So,  Mr.  Chairman,  the  point  is  that 
we  have  got  to  protect  all  the  farmers. 
If  we  take  some  of  them  out  because  it 
looks  good,  it  is  window  dressing,  we 
are  really  denying  benefits  to  the 
small  farmers  because  they  are  going 
to  be  impacted  on  low  prices  that  they 
receive  on  their  commodities  because 
there  will  be  others  that  say,  "We  are 
ineligible  for  this  program.  Therefore, 
we're  going  to  opt  out  of  it,  and 
produce,  and  produce,  and  produce." 

Mr.  ENGLISH.  Mr.  Chairman,  the 
gentleman  from  Missouri  [Mr.  Coix- 
BiAN]  is  correct. 

I  think  again  the  point  has  to  be 
stressed  that  the  reason  these  pay- 
ments are  made  is  for  people  to 
comply  with  the  program.  There  is 
also.  I  think,  an  enormous  assumption 
being  made  that  all  farmers  are  par- 
ticipating in  the  program.  To  the  con- 
trary. We  are  finding  a  smaller  and 
smaller  niunber  of  farmers  who  are 
participating  because  of  the  additional 
burdens  that  are  being  laid  on  those 
farmers. 

Mr.  Chairman,  I  spoke  of  the  1985 
farm  bill  and  the  requirements  that 
we  have  in  that  farm  bill  with  regard 
to  what  farmers  can  and  cannot  do  in 
carrying  out  their  farming  practice: 
protecting  the  environment,  such 
things  as  wetlands  that  cannot  be 
drained.  We  did  not  have  that  before 
the  1985  farm  bill,  nor  did  we  have  the 
requirement  that  we  had  in  the  1985 
farm  bill  that  every  farmer  had  to 
come  up  with  a  conservation  plan  and 
have  that  plan  filed  by  last  year,  the 
end  of  last  year,  and  in  this  farm  bill 
we  are  requiring  those  farmers  to  take 
it  a  step  further.  They  are  going  to 
have  to  implement  this. 

Mr.  Chairman,  this  legislation  pro- 
vides no  funds  for  those  farmers  to  be 
compensated  for  carrying  out  those 
very  expensive  plans.  It  provides  no 
compensation  for  those  farmers  to  do 
any  additional  work  that  needs  to  be 
done  with  regard  to  denying  them- 
selves the  productivity  of  those  wet- 
lands. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  wiU  the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  gentleman  from  Okla- 
homa [Mr.  English]  is  absolutely 
right.  These  are  the  sticks  that  we  put 
in  that  forces  them  to  do  cerUdn 
things,  and  we  are  not  giving  them  a 
nickel  to  do  it  with. 
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(By  unanimous  consent,  Mr.  English 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  they  do  not  get  one  nickel 
in  additional  assistance  from  the  Gov- 
ernment to  do  these  things,  but  if  they 
do  not  do  those  things,  they  may  be 
fined,  as  my  colleagues  know,  $750. 
maybe  $5,000.  and  they  are  going  to 
have  to  pay  to  have  them  done  eventu- 
ally ansrway. 

D  1610 

Let  me  mention  one  more  thing. 
Under  the  amendment  of  the  gentle- 
man from  New  York  [Mr.  ScHtn«R] 
every  farmer  is  going  to  have  to  go 
into  the  ASCS  Office  with  this  IRS 
form  to  disclose  it  to  his  neighbors  and 
friends  and  everybody  to  show  how 
much  money  they  made  or  did  not 
make.  Boy,  that  is  going  to  go  over  big 
in  the  farm  community. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
think  there  is  one  other  point  that 
needs  to  be  made,  and  that  is  the  fact 
that  farmers  are  not  simply  going  in 
and  complying.  If  we  add  these  addi- 
tional burdens,  if  we  take  the  largest 
landowner  and  say,  "Hey,  you  can't 
participate  in  the  farm  program. 
You're  out  of  it,"  that  means  that 
those  farmers  have  the  incentive  to  go 
fence  row  to  fence  row  with  regard  to 
the  plantings;  they  no  longer  have  the 
Incentive  to  protect  the  wetlands,  and 
they  are  going  to  be  out  in  fact  doing 
all  they  can  to  try  to  make  that  farm 
pay  as  much  as  it  possibly  can.  There 
are  not  going  to  be  any  conservation 
plans  to  carry  out.  There  are  not  going 
to  be  any  kinds  of  environmental  work 
that  is  going  to  be  done  and  we  are 
going  to  see  more  damage,  not  only  to 
our  markets  and  our  farmers,  but  we 
are  going  to  see  terrible  damage  done 
to  our  environment,  and  I  think  it  is  a 
serious  mistake. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  ex- 
pired. 

(At  the  request  of  Mr.  Schumzr,  and 
by  unanimous  consent,  Mr.  EJnglish 
was  allowed  to  proceed  for  I  additional 
minute.)  

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Just  two  points  for 
clarification,  Mr.  Chairman,  one  point 
of  agreement  and  one  for  clarification. 
The  gentleman  from  Missouri  said 
that  under  the  Schumer  amendment 
people  would  have  to  file  an  IRS  form. 
I  know  how  much  farmers  do  not  want 
to  do  it.  It  is  not  dissimilar  from  the 
tenants  in  my  district  who  do  not  want 
to  do  it.  We  have  not  required  that.  In- 
stead, we  have  required  a  self -clarifica- 
tion. So  there  Is  no  IRS  form  for  any 
farmer  under  my  amendment. 

In  reference  to  the  gentleman's 
point,    I    agree   with   the   gentleman 


from  Oklahoma  and  the  gentleman 
from  Missouri  that  gross  Income  is  not 
the  way  to  go  because  it  is  unfair,  and 
in  fact  that  was  the  message  that  the 
gentleman  from  Texas  and  I  explored 
in  the  USDA,  hardly  someone  who 
agrees  with  our  amendment,  but  said 
that  if  you  are  going  to  do  it,  do  It 
right.  Gross  income  does  not  work. 

I  have  a  letter  here  which  I  would 
make  available  to  my  colleagues,  a 
whole  page  from  the  U.S.  Department 
of  Agriculture  saying  that  gross 
income  does  not  work,  and  one  of  the 
main  reasons  is  that  it  hurts  farmers 
who  are  not  wealthy,  but  who  have 

1q  rgp  S&lCS. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  again 
expired. 

(By  unanimous  consent.  Mr.  English 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ENGLISH.  Mr.  Chairman.  I 
would  like  to  ask  the  gentleman  one 
question  that  goes  to  the  very  heart  of 
this  that  I  have  not  been  able  to  un- 
derstand from  the  gentleman's  amend- 
ment, and  I  would  like  for  the  gentle- 
man to  try  to  answer  for  me. 

If,  in  fact,  the  purpose  of  this  legis- 
lation is  income  maintenance,  and  that 
is  the  real  thrust  of  what  the  gentle- 
man's amendment  is  all  about,  it  is 
income  maintenance,  if  that  is  what 
this  is  all  about,  how  in  the  world  can 
the  gentleman  justify  a  farmer  who 
has  an  adjusted  gross  income  of 
$90,000  receiving  a  $50,000  check  from 
the  Federal  Government,  while  from 
the  gentleman's  own  district  he  may 
have  a  lady  down  there  who  has  five 
children  and  having  a  tough  time  get- 
ting those  kids  to  school  and  giving 
them  enough  to  eat,  how  can  the  gen- 
tleman Justify  the  difference  betweeen 
those  two  if.  in  fact,  that  is  what  the 
thrust  of  this  legislation  is  all  about 
and  the  purpose  of  it,  understanding 
that  is  what  I  say  it  is  not  about,  but 
that  is  what  the  thrust  of  the  gentle- 
man's amendment  is.  and  I  do  not  see 
how  the  gentleman  can  Jusfity  that. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  say 
to  the  gentleman  that  the  purpose  of 
this  is  not  income  maintenance.  If  it 
were  simply  income  maintenance,  we 
would  not  have  chosen  a  $100,000 
level,  we  would  have  chosen  a  $20,000 
or  $15,000  level  and  aimed  at  the  bene- 
fit to  low-income  farmers. 

Mr.  ENGLISH.  If  it  is  not  income 
maintenance,  then  there  is  no  way  in 
the  world  the  gentleman  can  Justify 
his  amendment,  nor  can  the  gentle- 
man from  Kansas. 

Mr.  GRANDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opixisition  to 
the  Schumer  amendment. 

I  would  urge  my  colleagues  to  re- 
member that  the  vote  Just  prior  in  this 
House  did  save,  according  to  estimates 


from  the  USDA,  $1.2  billion.  Estimates 
on  the  Schumer-Armey  amendment 
vary  from  the  $2.8  billion  figure  of- 
fered by  OMB  to  only  $200  million  of- 
fered by  the  Department  of  Agricul- 
ture. There  Is  no  consensus  within  the 
Federal  Government  as  to  how  much 
money  you  might  really  save. 

Now,  I  do  not  intend  to  take  up  my 
time  arguing  about  the  farmers  who 
will  be  thrown  out  of  the  program  and 
whether  or  not  this  will  affect  the 
price  to  the  smaller  farmer.  I  believe 
that  case  has  been  well  made. 

Let  me  Just  go  the  question  of 
whether  or  not  this  amendment  has 
an  environmental  consensus  behind  it. 
because  I  know  many  Members  who 
are  not  on  the  Agriculture  Committee 
are  concerned  that  the  farm  bill  does 
not  violate  certain  environmental  con- 
tracts that  we  write  into  this  legisla- 
tion every  5  years,  and  this  parentheti- 
cally Is  the  toughest  environmental 
bill  the  committee  has  ever  reported. 

Now,  the  gentleman  from  New  York 
[Mr.  Schumer]  said  that  he  had  the 
National  Resource  Defense  Council 
behind  the  bill.  I  do  not  doubt  that. 

But  I  will  take  his  NRDC  and  raise 
him  the  National  Audubon  Society, 
the  International  Association  of  Fish 
and  Wildlife  Agencies,  the  National 
Wildlife  Federation,  and  the  Center 
for  Resource  Economics. 

Let  me  just  quote  from  a  letter  from 
the  National  Audubon  Society  about 
the  concerns  that  they  raise  with  this 
amendment.  They  talk  about  the  1985 
bill  and  the  1990  extension  and  say 
that  the  conservation  compliance  pro- 
vision required  an  estimated  1.5  mil- 
lion farmers  to  develop  soil  conserva- 
tion plans  for  143  million  acres  of 
highly  erodable  crop  land,  plans  which 
have  the  potential  to  reduce  excess 
soil  erosion  by  as  much  as  an  addition- 
al 700  million  tons  by  the  1995  imple- 
mentation deadline. 

That  is  a  promise.  Mr.  Chairman, 
that  we  make. 

Here  is  what  they  say  about  the 
amendment: 

These  resource  goals  could  be  partially 
undermined  by  the  Armey  amendment.  The 
amendment  would  make  farmers  with  ad- 
Justed  gross  Incomes  greater  than  $100,000 
Ineligible  (or  federal  farm  subsidies,  limiting 
the  availability  of  commodity  program  ben- 
efits to  farmers  who  control  a  relatively 
large  share  of  agricultural  resources  and 
production.  Absent  stronger  inducements 
for  compliance  will  reduce  the  effectiveness 
of  federal  agricultural  resource  protection 
policies  like  Sodbuster.  Swampbuster  and 
Conservation  Compliance. 

Other  Members  will  make  this  argu- 
ment, but  I  would  note  that  you  have 
four  highly  respected  environmental 
agencies  that  have  serious  concerns 
about  the  potential  violation  through 
the  environmental  contracts  that  we 
raise. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  GRANDY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Have  any  of  them 
taken  a  position  against  the  amend- 
ment? 

Mr.  GRANDY.  Every  one  of  them. 

Mr.  SCHUMER.  Has  any  one  of 
them  explicitly  stated  they  are  against 
the  amendment,  because  I  have  talked 
to  all  of  them  and  they  have  claimed 
neutrality,  so  I  would  like  the  gentle- 
man to  read  me  the  names  of  those 
who  are  against  my  amendment. 

Mr.  GRANDY.  E)oes  the  gentleman 
assert  that  they  support  the  amend- 
ment? They  do  not  support  it. 

Mr.  SCHUMER.  They  do  not  sup- 
port nor  do  they  oppose.  The  National 
Resource  Defense  Coimcil  explicitly 
supports. 

Mr.  GRANDY.  Well,  reclaiming  my 
time,  let  me  just  say  that  they  do  raise 
legitimate  concerns,  and  these  are  con- 
cerns the  entire  body  should  consider 
because  they  do  affect  the  future  of 
the  envlroiunental  contracts  in  the 
farm  bUl. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  what  the  gentleman  is 
saying  is  that  if  you  have  people  who 
opt  out  of  the  farm  program  because 
they  are  now  ineligible  under  the 
Schumer  amendment,  they  will  go  in 
and  they  will  plow  up  these  lands. 
They  will  go  in  and  take  away  wet- 
lands. There  is  no  incentive.  There  is 
no  carrot  and  there  is  no  stick  left  be- 
cause they  are  not  in  the  program. 
They  do  not  care. 

The  reason  we  have  these  letters  in 
support  of  the  position  of  the  gentle- 
man from  Iowa  [Mr.  Grandt],  is  that 
it  is  the  environmentally  sound  posi- 
tion to  vote  against  the  Schumer 
amendment  because  these  lands  will 
be  torn  up.  The  environment  will  be 
tossed  out.  They  are  concerned  about 
that.  We  are  concerned  about  it,  and 
that  is  a  side  effect  of  the  Schumer 
amendment. 

Mr.  GRANDY.  Let  me  reclaim  my 
time,  Mr.  Chairman,  and  say  first  to 
the  gentleman  from  New  York  who 
had  asked,  and  I  did  not  have  this  in- 
formation in  front  of  me.  this  letter  is 
the  final  paragraph  from  the  Interna- 
tional Association  of  Fish  and  Wildlife 
Agencies. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  asked  about 
the  Audubon  Society  and  the  National 
Wildlife  Federation  who  the  gentle- 
man quoted  from. 

Mr.  GRANDY.  Well,  the  Interna- 
tional Fish  and  Wildlife  Agencies  can 
be  considered  a  proenvironmental 
group,  and  they  say: 

We  urge  you  to  defeat  these  amendments 
and  thereby  continue  your  leadership  to 
protect  our  valuable  natural  resources. 


My  point  is  only  in  stressing  this 
undoes  the  thesis  in  the  1985  farm  bill 
and  the  1990  extension,  that  we  are 
creating  Federal  contracts  for  every- 
body who  goes  into  the  program,  not 
entitlements  benefits,  not  giveaway 
programs. 

The  specifications  are  such  that 
more  and  more  producers  are  leaving 
the  program,  as  the  chairman  of  the 
Subcommittee  on  Conservation,  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] said. 

Finally,  I  would  just  note  that  if 
farmers  have  to  certify  their  income  at 
the  ASCS  office  or  the  IRS,  or  what- 
ever, that  will  drive  more  people  out  of 
the  program. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  the  pending  Schumer- 
Armey  amendment  and  the  Conte 
amendment  that  will  be  offered  later 
on  go  to  the  very  heart  and  soul  of  the 
functioning  of  farm  programs. 

Let  us  look  at  what  we  are  trying  to 
do  here  with  the  1990  farm  bUl.  We 
are  trying  to  assure  an  adequate,  safe 
supply  of  food  and  fiber.  We  are 
trying  to  asssure  a  reasonable  return 
on  investments  so  that  our  farmers 
can  continue  to  farm  and  stay  on  the 
farm. 
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Let  me  point  out  it  is  very  possible, 
very  probable,  very  likely  that  you  can 
have  an  adjusted  gross  income  of 
$100,000  and  end  up  the  year  with 
nothing.  That  does  not  include  your 
payments  that  you  make  for  land  that 
goes  for  principal.  That  does  not  in- 
clude your  tractor  payments  that  go 
toward  principal. 

This  is  a  very  unfair,  very  biased 
measure. 

We  in  agriculture  have  the  ability  to 
produce  more  food  and  fiber  than  we 
can  see  as  far  into  the  future  as  the 
eye  can  see.  So  what  we  try  to  do  with 
these  farm  programs  is  to  pay  farmers 
not  to  plant.  We  try  to  control  supply 
and  demand  and  regulate  it  so  that 
the  farmers  can  ge  most  of  their 
income,  if  not  all  of  it,  from  the  mar- 
ketplace instead  of  the  Goveniment. 
But  we  have  this  target-price  deficien- 
cy payment  mechanism  so  that  farm- 
ers, by  not  planting  all  of  their  land, 
will  receive  Government  payments. 

The  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Schu- 
mer], he  states,  is  aimed  at  some  4  or  5 
percent  of  the  farmers.  Let  me  point 
out  to  the  Members  that  15  percent  of 
our  farmers  produce  70  percent  of  the 
agricultural  products  in  America. 
These  are  the  top  15  percent.  You 
start  making  a  lot  of  them  ineligible 
for  farm  programs,  and  we  are  going 
to  significantly  handicap  the  way  the 
entire  system  works,  and  it  is  going  to 
penalize  the  farmer  in  the  middle  and 
the  farmer  at  the  bottom. 


The  proposal  by  the  gentleman  from 
Kansas  [Mr.  Guckman],  USDA  says 
that  in  1988  farms  with  gross  revenue 
above  $1  million  accoimted  for  $300 
million  in  Government  payments, 
whereas.  USDA  says  for  the  proposal 
by  the  gentleman  from  New  York  [Mr. 
Schumer],  it  would  only  save  a  total  of 
$200  million  over  the  entire  5-year  life 
of  this  farm  bill. 

How  you  can  arrive  at  savings  of  bil- 
lions of  dollars  a  year  I  do  not  under- 
stand when  our  own  USDA  estimates  a 
saving  of  less  than  $200  million  over  5 
years. 

So  I  would  urge  my  colleagues,  and  I 
am  not  really  for  either  one  of  these 
amendments,  but  if  they  want  to  make 
a  choice  and  take  a  choice  of  saying,  "I 
limited,"  the  Glickman  amendment  is 
far  preferable  than  the  Schumer 
amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  wanted  to  read 
some  quotes  from  some  environmental 
organizations  with  regard  to  particu- 
larly the  Armey-Schumer  proposal.  It 
applies  just  as  well  to  the  Glickman 
proposal. 

The  Center  for  Resource  Economics 
says,  "The  amendment  is  likely  to 
have  significant  and  adverse  effects  on 
national  efforts  to  conserve  wetlands." 

The  National  Audubon  Society  says, 
"Limiting  the  availability  of  commodi- 
ty program  benefits  will  reduce  the  ef- 
fectiveness of  Federal  agricultural  re- 
source protection  policies." 

The  International  Association  of 
Fish  and  Wildlife  Agencies  states, 
"Amendments  such  as  those  proposed 
by  Mr.  Armet  would  undoubtedly 
force  thousands  of  producers  out  of 
Federal  farm  programs.  The  potential 
consequences  are  serious.  Short-term 
economic  gains  to  the  Nation  could 
quickly  be  offset  by  envirorunental 
costs." 

The  National  WUdlife  Federation 
states. 

The  National  WUdlife  Federation  is  con- 
cerned about  the  potential  Impact  the 
amendment  might  have  on  the  wetland  pro- 
tection measures  currently  Incorporated  In 
the  conservation  title.  Because  Swampbus- 
ter  links  farm  program  participation  to  wet- 
land drainage,  it  is  the  best  deterrent  cur- 
rently available  to  discourage  farmers  from 
converting  wetlands.  Any  reduction  In  the 
number  of  farm  program  participants  will 
directly  affect  the  amount  of  wetland  acres 
presently  covered  by  Swampbuster. 

What  we  are  doing  in  this  particular 
case  under  either  of  these  two  amend- 
ments is  taking  the  biggest  chunks  of 
farmland  we  have  got  out  of  the  con- 
servation program. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. He  is  exactly  right.  We  are  going 
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to  take  significant  pieces  of  farmland 
out  of  them  participating  in  these  en- 
vironmental programs. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  was 
not  clear.  The  gentleman  was  just 
citing  some  data  just  a  few  minutes 
ago  about  what  USDA  projects  would 
be  saved  by  the  million-dollar-gross- 
sales  substitute  amendment  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man].  Am  I  correct,  is  that  what  the 
gentleman  was  citing? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]  has  expired. 

(At  the  request  of  Mr.  Grxsh  and  by 
unanimous  consent,  Mr.  Huckabt  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUCKABY.  Mr.  Chairman,  re- 
claiming my  time,  I  will  quote  from 
the  USDA:  "In  1988,  farms  with  gross 
revenues  above  $1  million  accounted 
for  about  $330  million  in  Government 
payments."  That  includes  all  gross  rev- 
enues, not  just  farm  programs  which 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Olickman]  is 
doing.  USDA  also  estimates  that  the 
total  savings  for  5  years  from  the 
Schumer-Armey  proposal  before  us 
now  is  $200  million. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  does  the  USDA  typically 
score  savings  of  alternative  budget 
proposals  for  purposes  of  budgetary 
policymaking? 

Mr.  HUCKABY.  Does  the  gentleman 
have  any  data  that  he  could  substanti- 
ate that  is  more  accurate?  This  has  to 
be  based  on  many  assumptions,  of 
course,  and  one  must  keep  in  mind 
that  additional  farm  reorganizations 
will  take  forth  that  would  lead  us  to 
inefficiencies.  One  of  the  greatest 
things  that  America  has  going  for  it  is 
its  agriculture,  and  we  must  operate 
on  the  margin  of  economy  of  scale 
where  it  is  the  most  efficient.  This 
amendment  strikes  at  the  heart  of  the 
ability  to  do  that  by  forcing  farmers 
into  smaller  economic  sizes  where  they 
can  no  longer  be  efficient  and  compete 
and  lead  the  world  in  production  in  ag- 
riculture, which  we  do  today. 

I  would  suggest  to  the  gentleman 
that  if  we  pass  this  Schumer-Armey 
amendment  that  in  the  year  2000  we 
will  look  back  and  wonder  what  hap- 
pened to  American  agriculture  in  the 
1990's.  and  this  will  be  a  significant 
contribution  to  the  decline  if  we  make 
these  larger  efficient  operations  ineli- 
gible for  Government  participation. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  am  still 
trying  to  understand  and  grasp.  If  I 
understand  what  the  gentleman  said 
that  if  one  took  data  related  to  $1  mil- 
lion gross  revenue  from  all  sources 
that  the  outlay  of  Government  sup- 


port prices  to  those  enterprises  totals 
about  $330  million  a  year?  Is  that  cor- 
rect? 

Mr.  HUCKABY.  I  pointed  out  the 
Glickman  amendment  before  us  does 
not  encounter  $1  million  from  all 
sources,  only  from  program  costs. 

Mr.  ARMEY.  If  in  fact  one  was  talk- 
ing then  about  the  Glickman  proposal, 
it  would  probably  then  be  a  figure 
lower  than  the  $330  million,  but  the 
gentleman  does  not  have  a  number  for 
that  figure  itself? 

Mr.  HUCKABY.  No.  I  do  not.  To  my 
knowledge,  those  numbers,  exact  num- 
bers, do  not  exist.  As  I  stated,  I  gave 
this  for  a  relative  frame  of  reference. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  the  Glickman 
amendment  does  establish  a  principle, 
and  that  principle  is  that  it  does  stick 
in  one's  craw  to  be  subsidizing  people 
above  some  level  of  income.  It  sticks  in 
my  craw  that  someone  who  is  getting 
unemployment  insurance  averages 
only  $2,000  a  year  in  Federal  money, 
but  someone  in  the  farm  program  who 
is  making  a  lot  more  gets  an  average 
of  $18,000  a  year  in  Federal  farm  pay- 
ments, and  I  think  the  Glickman 
amendment  concedes  that  there  is 
some  point  where  the  disparity  is  just 
so  bad  that  we  are  not  going  to  toler- 
ate it. 

I  should  simply  like  to  suggest  that 
to  most  people  in  this  country  subsi- 
dizing people  above  $100,000  is  pretty 
bad,  particularly  when  we  do  so  little 
for  those  who  are  in  poverty  and  for 
those  who  are  thrown  out  of  work  in 
the  industrial  sector. 

Is  it  such  a  harsh  thing  to  ask  that 
people  who  are  above  $100,000  a  year 
in  income  come  off  the  dole?  I  urge 
defeat  of  the  Glickman  million-dollar 
amendment  and  support  of  Armey- 
Schumer. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  COMBEST.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  lot  of  different  ap- 
proaches are  going  to  be  taken  obvi- 
ously to  the  impact  that  the  amend- 
ments that  have  been  offered  are 
going  to  have. 

I  would  take  just  a  moment  to  direct 
some  concerns  relative  to  the  Schu- 
mer-Armey amendment  and  the 
impact  that  it  is  going  to  have  on  the 
implementation  on  the  administration 
of  the  farm  program  through  ASCS.  I 
want  to  read  from,  and  I  will  include 
in  the  Record,  a  letter  from  the  Secre- 
tary of  Agriculture  to  me  in  regard  to 
the  proposal. 
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The  letter  is  dated  today,  and  it  says, 
in  part, 

A  "meuis-tested"  program  could  not  be 
Implemented  without  placing  a  significant 
burden  on,  and  added  administrative  ex- 
pense to,  the  Agricultural  Stabilization  and 
Conservation  Service.  The  1988  and  1989 
Disaster  Programs  have  provided  ASCS 
with  experience  in  administering  a  gross 
Income  type  of  means  test.  Because  of  the 
high  ((2.000,000)  trigger  level  applicable  to 
the  disaster  programs,  the  means  test  was 
not  a  significant  administrative  burden. 
Many  of  the  proposals  now  being  considered 
would,  however,  be  a  significant  administra- 
tive burden.  This  is  caused  by  a  number  of 
factors,  including  the  fact  that  most  propos- 
als for  means  testing  have  much  lower 
Income  thresholds  than  those  required  for 
the  disaster  programs.  In  addition,  data 
must  be  gathered  from  producers  for  multi- 
ple years.  ASCS  would  be  required  to  gather 
data  such  as  Income  tax  records  which  the 
agency  has  not  had  prior  experience  in  eval- 
uating. 

Mr.  Chairman.  I  include  the  letter 
from  the  Secretary  of  Agriculture  for 
the  Record: 

DKrARTMENT  OF  AGRICULTURE. 

Washington,  DC,  July  2$,  1990. 
Hon.  Larky  Combkst, 
House  0/ Representative*,  Washington,  DC. 

Dkar  Larry:  Many  thanks  for  your  letter, 
jointly  signed  by  Congressman  Roberts  and 
yourself,  expressing  concern  about  the  ad- 
ministrative expense  and  complexity  of  vari- 
ous amendments  to  the  1990  Farm  Bill.  I 
share  your  concern  that  the  cost/benefit 
ratio  may  not  be  very  high  for  many  of 
these  proposals. 

A  "means-tested"  program  could  not  be 
implemented  without  placing  a  significant 
burden  on,  and  added  administrative  ex- 
pense to,  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  The  1988  and 
1989  Disaster  Programs  have  provided 
ASCS  with  experience  in  administering  a 
gross  Income  type  of  means  test.  Because  of 
the  high— $2.000,000— trigger  level  applica- 
ble to  the  disaster  programs,  the  means  test 
was  not  a  significant  administrative  burden. 
Many  of  the  proposals  now  being  considered 
would,  however,  be  a  significant  administra- 
tive burden.  This  is  caused  by  a  number  of 
factors.  Including  the  fact  that  most  propos- 
als for  means  testing  have  much  lower 
Income  thresholds  than  those  required  for 
the  disaster  programs.  In  addition,  data 
must  be  gathered  from  producers  for  multi- 
ple years.  ASCS  would  be  required  to  gather 
data  such  as  income  tax  records  which  the 
agency  has  not  had  prior  experience  in  eval- 
uating. 

Creating  a  "means-test"  which  is  evaluat- 
ed at  farm  level,  while  other  commodity 
program  limitations  are  evaluated  on  a 
"person"  basis,  would  be  very  difficult  to  ad- 
minister in  a  fair  manner.  ASCS  would  need 
to  develop  regulations  which  would  require 
analysis  of  sales  and  income  information  at 
the  farm  level.  This  would  be  difficult,  par- 
ticularly when  more  than  one  person  is  in- 
volved in  a  farm  or  when  a  person  is  in- 
volved in  more  than  one  farm. 

Any  targeting  program  will  provide  an  In- 
centive for  producers  to  reorganize  to  maxi- 
mize payments.  This  will  mean  increased  ad- 
ministrative costs  for  ASCS  and  govertunen- 
tally  fostered  inefficiencies  for  producers 
which  will  reduce  our  international  competi- 
tiveness. 
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Virtually  all  of  these  proposaU  would  sub- 
stantially increase  the  data  collection  ef- 
forts for  ASCS.  We  believe  that  targeting 
objectives  could  be  better  accomplished  by 
implementing  a  direct  attribution  program. 
This  would  remove  the  incentive  for  produc- 
ers to  reorganize  the  farming  operations 
and  it  would  be  easier  and  more  cost  effec- 
tive to  administer. 

A  similar  letter  has  been  sent  to  Congress- 
man Roberts. 
Sincerely, 

Clayton  Yiutter. 

Secrvtary. 

Mr.  Chairman,  a  lot  of  discussions 
have  gone  on  about  a  family  farm.  We 
could  debate  from  now  on  what  a 
family  farm  is.  A  family  farm  in  the 
district  of  the  gentleman  from  New 
York  [Mr.  Schxtmer]  is  going  to  be  cer- 
tainly different  than  a  family  farm  in 
Texas.  But  to  that  family  who  is  out 
there  on  that  farm,  be  it  maybe  much 
larger,  to  them  that  is  going  to  be 
their  family  farming  operation. 

It  is  not  consistent  with  agriculture 
policy  as  we  have  had  for  many,  many 
years  to  begin  to  make  determinations 
based  upon  what  is  the  individual's 
family  farm  operation.  That  is  simply 
not  a  measure  we  can  agree  is  some- 
thing that  can  be  determined. 

If  that  family  in  west  Texas  on  that 
farming  operation  happens  to  have  an 
income  level  of  over  $100,000  adjusted 
gross  income,  which  I  might  say  is  not 
all  that  great  down  in  Texas,  and  it 
does  not  include  that  individual's  prin- 
cipal payments  on  equipment,  it  does 
not  include  that  individual's  principal 
payments  on  land,  it  does  not  give  any 
opportunity  for  that  individual  to 
grow,  and  from  discussion  with  the 
gentleman  from  Texas,  the  way  that 
that  would  be  administered  is  if  the 
level  was  hit,  the  following  year  that 
individual  would  not  be  able  to  be  in 
the  program.  If  in  fact  that  current 
farm  programs  are  the  same  in  the 
future  as  they  are  now,  then  that 
would  make  them  ineligible  for  any 
future  types  of  programs. 

Mr.  Chairman,  it  is  just  simply  some- 
thing that  is  going  to  be  impossible  to 
administer. 

Mr.  ROBERTS.  Will  the  gentleman 
yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  the 
gentleman  from  Texas  [Mr.  Cobcbest] 
has  mentioned  a  specific  concern  I 
have  had.  I  have  talked  to  the  gentle- 
man from  Texas  [Mr.  Armet]  and  the 
gentleman  from  New  York  [Mr.  Schu- 
UER].  and  was  plaiming  on  asking 
them  this  question,  whether  farmers 
are  going  to  have  to  take  their  income 
tax  returns,  after  they  file  them  April 
15,  down  to  the  beleaguered  ASCS 
office  and  stand  in  line,  like  they  have 
to  stand  in  line  with  everything  else? 

The  gentleman  from  New  York  [Mr. 
Schxtmer]  and  the  gentleman  from 
Texas  [Mr.  Armey]  have  both  indicat- 
ed to  me  no,  no.  no,  no,  we  are  Just 


going  to  have  them  certified.  You  have 
to  certify  on  the  form  anyway.  But 
what  you  are  telling  me  is  the  Secre- 
tary of  Agriculture  in  a  letter  to  you 
has  indicated  this  is  a  mxiltiple  year 
concern.  That  is,  if  a  farmer  makes 
over  $100,000  in  adjusted  gross  income 
one  year,  but  then  we  have  a  drought 
year  and  he  does  not,  what  happens  to 
that  preexisting  contract  he  has  with 
the  CRP  Program,  or  any  other  con- 
tract he  signs? 

Is  the  gentleman  telling  me  the  Sec- 
retary says  they  will  have  to  have  the 
income  tax  returns? 

Mr.  COMBEST.  Mr.  Chairman,  re- 
claiming my  time,  I  quote  from  the 
letter  "In  addition,  data  must  be  gath- 
ered from  producers  from  multiple 
years.  ASCS  would  be  required  to 
gather  data  such  as  income  tax 
records  which  the  agency  has  not  had 
prior  experience  in  evaluating." 

Mr.  ROBERTS.  If  the  gentleman 
will  continue  to  yield,  that  is  a  tremen- 
dous concern  that  I  think  will  set  off  a 
firestorm  of  controversy  in  farm  coun- 
try. What  we  do  not  need  for  a  farmer 
who  has  to  prepare  his  ground  in  July, 
and  I  am  talking  about  the  winter 
wheat  producer  in  Kansas  now,  and 
then  he  goes  ahead  and  has  to  put  the 
seed  in  the  ground  in  September  or 
early  October,  and  then  he  has  to 
make  a  decision  in  regard  to  a  whole 
lot  of  cropping  plans,  and  he  has  to 
make  a  decision  in  January  or  Febru- 
ary whether  to  sign  up  for  the  pro- 
gram, and  then  certify  he  signed  up, 
and  Jump  through  all  the  hoops  and 
hurdles  in  June. 

In  the  meantime,  here  comes  the  tax 
return  on  April  15. 

Mr.  Chairman,  is  that  prospective  or 
de  facto,  or  whatever?  Now  the  Secre- 
tary says  you  have  to  have  your 
income  tax  return. 

Mr.  COMBEST.  Mr.  Chairman,  re- 
claiming my  time,  obviously  those 
questions  are  not  answered,  because 
those  regulations  have  not  been  writ- 
ten. They  would  be  left  up  to  the 
USDA.  In  doing  so,  the  USDA  is  al- 
ready stating  that  in  fact  the  only 
thing  mentioned  as  far  as  substantive 
data  in  proving  one's  income  level 
would  be  income  tax  returns. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  expired. 

(By  unanimous  consent,  Mr.  Com- 
best was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  do 
think  there  is  a  very  important  point 
that  needs  to  be  made  here  with  re- 
spect to  this  question  of  participation 
and  the  environmental  impact  of  our 
legislation. 

Mr.  COMBEST.  Mr.  Chairman,  re- 
claiming my  time,  I  would  yield  to  the 


gentleman  from  Texas  [Mr.  Armet]  if 
he  wants  to  respond  to  the  issue  rela- 
tive to  that.  I  will  let  the  gentleman 
talk  to  somebody  else  about  the  envi- 
ronmental impact. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  the  point  is  that  partici- 
pation in  the  Conservation  Reserve 
Program  is  not  affected  by  this  legisla- 
tion. If  in  fact  they  are  disqualified  by 
their  adjusted  gross  income  from  par- 
ticipating in  loan  rates,  target  prices, 
and  those  programs,  that  is  one  thing. 
But  for  the  land  that  they  put  in  the 
conservation  reserve,  they  are  in  no 
way  required  to  give  that  up  or  lose 
their  participation  in  that. 

Mr.  COMBEST.  Mr.  Chairman,  re- 
claiming my  time,  the  point  that  this 
gentleman  from  Texas  was  maUng 
was  that  in  fact  income  tsjc  records 
may  be  required  by  the  farmer.  Would 
the  gentleman  from  Texas  [Mr. 
Armey]  dispute  the  fact  that  ASCS 
under  a  GAO  audit  or  any  other  condi- 
tions trying  to  prove  income  level, 
would  the  gentleman  state  that  a 
farmer  would  not  have  to  take  his 
income  tax  records  into  the  ASCS 
office? 

Mr.  ARMEY.  Mr.  Chairman,  first  of 
all,  regulations  for  the  administration 
of  certification  would  be  up  to  the  Sec- 
retary. 

Mr.  COMBEST.  The  Secretary  says 
in  this  letter  that  income  tax  records, 
which  the  agency  has  not  had  prior 
experience  in  evaluating,  would  be  re- 
quired. 

Mr.  ARMEY.  In  most  cases,  of 
course,  it  would  not  be  a  problem,  be- 
cause in  small,  rural,  local  communi- 
ties, people  know. 

Mr.  COMBEST.  Mr.  Chairman, 
people  might  know.  People  might  have 
a  basic  idea.  But  if  you  are  trying  to 
certify  in  order  to  receive  records 
under  penalty  of  law,  tmder  a  GAO 
audit,  if  you  have  miscertified.  there 
are  substantial  penalties.  Just  some- 
one knowing  that  Joe  Brown  down  the 
street  makes  less  than  $100,000  a  year 
ain't  going  to  get  it. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  would  jield  further,  there 
is  nothing  that  would  prevent  the  Sec- 
retary of  Agriculture  in  writing  the 
regulations  to  say  that  a  sworn  state- 
ment by  the  individual  applicant 
would  be  acceptable  for  self -certifica- 
tion. 

Mr.  COMBEST.  Mr.  Chairman, 
there  is  nothing  which  would  state 
that  the  Secretary  could  not  dictate 
the  fact  that  it  would  have  to  be 
income  tax  records  imder  which  one 
sets  out  and  proves.  It  would  be  very 
legitimate  for  that  to  be  the  document 
which  is  used. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  agtdn  expired. 

(At  the  request  of  Mr.  Marlenee. 
and  by  unanimous  consent.  Mr.  Com- 
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BEST  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  COMBEST.  Mr.  Chairman,  the 
point  has  been  stated  or  has  been 
taken  away  from  the  fact  that  it  would 
be  in  very  few  Instances  that  income 
tax  records  would  have  to  be  used.  I 
Just  hold  that  that  is  not  true.  I  hold 
that  that  is  going  to  be  the  document 
that  is  going  to  have  to  be  taken  into 
the  office.  As  proof  of  the  fact,  the 
thing  that  concerns  me  the  most  is  the 
Secretary  of  Agriculture  specifically 
mentions  in  a  letter  that  in  trying  to 
administer  a  means  test  program,  that 
income  tax  records  would  be  one  of 
those  things  which  would  have  to  be 
used. 

Mr.  MARLENEE.  Will  the  gentle- 
man jrield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLEINEE.  There  is  a  ques- 
tion of  practical  management  and 
equity  involved  In  this  payment  limita- 
tion question.  That  question  is  do  we 
want  to  drive  those  producers  who 
make  over  a  certain,  amount  of  money 
out  of  the  program  and  perhaps  out  of 
business?  If  a  commercial  operator 
goes  to  the  bank,  most  bankers  will 
insist  that  he  participate  in  farm  pro- 
grams as  an  Insurance.  If  he  comes  in 
there  and  says  no,  I  do  not  qualify  for 
these  farm  programs,  he  Is  likely  to  be 
turned  down  by  his  financial  institu- 
tion, which  in  turn  means  that  he  has 
to  liquidate  at  least  a  great  part  of  his 
operation,  or  dispose  of  it  in  some 
manner. 

Mr.  Chairman,  it  is  a  question  of 
equity.  This  man  in  most  instances 
when  he  has  a  commercial  operation 
will  exceed  the  limit  if  it  is  a  large  op- 
eration, and  will  not  qualify,  thereby 
disqualifying  him  from  financing  by 
some  financial  institutions. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
was  just  asking,  we  have  had  a  lot  of 
talk  about  income  tax  forms  and  going 
down  to  the  office  with  it.  It  is  my  un- 
derstanding that  USDA  law  prohibits 
the  USDA  from  acquiring  income  tax 
forms.  Is  that  not  true? 

ytt.  COMBEST.  Mr.  Chairman,  re- 
claiming my  time,  all  I  know  is  what 
the  Secretary  of  Agriculture  respond- 
ed to  me  In  a  letter  about  a  means 
testing  program,  and  he  states  that 
ASCS  would  be  required  to  gather 
data  such  as  income  tax  records. 
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Mr.  SCHUMER.  I  would  say  to  the 
gentleman,  if  he  would  continue  to 
yield,  that  that  would  mean  that  this 
Congress,  on  a  law  signed  by  the  Presi- 
dent, would  have  to  repeal  the  law 
that  says  that  the  USDA  is  not  al- 
lowed to  ask  for  those.  Our  amend- 
ment does  not  touch  that  law. 


Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
right  now  they  are  requiring  produc- 
tion of  income  tax  records  in  order  to 
prove  whether  or  not  they  are  actively 
engaged  in  agriculture,  so  that  cannot 
be. 

Mr.  MARLENEE.  If  the  gentleman 
will  yield,  the  ASCS  Committee  is  also 
requiring  producers  to  come  in,  if  they 
want  agricultural  assistance  in  the 
form  of  livestock  feed  loans,  and 
produce  their  income  tax  records. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combbst] 
has  again  expired. 

(On  request  of  Mr.  Roberts  and  by 
unanimous  consent  Mr.  Combest  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  are  talking  about  income  tax  re- 
turns. Will  this  amendment,  since  we 
are  talking  about  income  tax  returns, 
allow  the  farmer  to  deduct  expenses 
associated  with  schedule  P? 

Mr.  SCHUMER.  I  cannot  hear  the 
gentleman. 

Mr.  ROBERTS.  What  I  am  asking 
the  gentleman  from  New  York  is  will 
his  amendment  in  terms  of  definition 
of  adjusted  gross  income  allow  that 
farmer  to  go  ahead  and  itemize,  like 
he  normally  does,  the  schedule  P,  this 
schedule  F  in  terms  of  farm  income 
and  expenses?  We  are  talking  about 
things  like  labor,  fertilizer,  custom 
hire,  et  cetera,  and  is  that  now  then 
brought  over  here  on  the  1040  form  to 
adjusted  gross  income?  Is  that  what 
are  are  talking  about. 

Mr.  SCHUMER.  If  the  gentleman 
will  yield,  it  is  above  adjusted  gross 
income,  I  would  tell  him. 

Mr.  ROBERTS.  But  I  ask  if  the 
farmer  uses  the  schedule  F  form  on 
farm  income  and  expenses,  does  he 
take  that  out  before  he  hits  the 
$100,000,  that  is  my  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  again  expired. 

(On  request  of  Mr.  Roberts  and  by 
unanimous  consent  Mr.  Combest  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  New 
York  that  question. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  SCHUMER.  I  would  ask  the 
gentleman  just  to  look  at  line  18  on 
the  form.  That  will  explain  it  all. 

Mr.  ROBERTS.  We  have  rents,  roy- 
alties, partnerships,  estates  and  trusts 
on  the  1040,  and  I  am  asking  for 
schedule  F;  if  the  farmer  cannot  use 
schedule  F  for  his  normal  operating 
expenses  here,  and  that  is  deducted 
from  the  $100,000,  I  would  tell  the 
gentleman  that  his  numbers  of  $20,000 
and  $25,000  are  going  to  Jump  and 
triple. 

Mr.  SCHUMER.  I  would  say  to  the 
gentleman  that  is  not  the  case.  If  he 
looks  at  the  amendment  we  do  not 
change  a  thing  about  how  adjusted 
gross  income  Is  calculated,  not  a  thing. 

Mr.  ROBERTS.  Could  the  gentle- 
man give  me  a  yes  or  no  on  schedule 
F? 

Mr.  SCHUMER.  I  would  ask  the 
gentleman  from  Kansas  to  read  the 
amendment,  and  simply  point  to  any- 
thing that  changes  the  way  adjusted 
gross  income  is  now  calculated.  It  does 
not. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  has  been  pointed 
out  previously  by  especially  the  gen- 
tleman from  Oklahoma  [Mr.  Eng- 
lish], the  gentleman  from  New  York 
starts  out  with  an  erroneous  goal  for 
farm  programs.  The  goal  is  not  wel- 
fare for  producers.  It  is  to  stabilize 
food  prices  and  supplies,  and  the  pay- 
ments, of  course,  relate  to  the  contri- 
bution toward  the  goal. 

When  there  is  a  housing  program  in 
New  York  we  do  not  limit  someone  to 
getting  money  from  five  subsidized 
apartments.  If  they  furnish  1,000  sub- 
sidized apartments,  they  earn  and  re- 
ceive more  money  than  does  one  who 
furnishes  the  five.  The  housing  pro- 
grams in  this  country  are  not  accom- 
plishing our  objective  and  I  voted  for 
all  of  them,  and  I  tried  to  improve 
them,  but  they  are  not  working  satis- 
factorily. But  we  do  not  try  to  cure 
their  problems  by  saying  nobody  can 
furnish  more  than  five  subsidized 
housing  programs  or  housing  units  in 
this  country.  That  is  not  the  way  to  do 
It. 

Then  those  supporting  the  amend- 
ment go  from  the  erroneous  assump- 
tion that  the  programs  are  for  Income 
maintenance  instead  of  assuring  sup- 
plies at  reasonable  prices,  to  assuming 
that  prices  for  food  in  this  country  are 
high.  The  way  to  determine  whether 
or  not  prices  of  food  that  are  from 
price-supported  commodities  are  high 
is  to  go  to  the  grocery  store  and  com- 
pare them  with  those  products  that 
are  not  processed  from  price-support- 
ed products. 

I  did  go  to  the  grocery  store.  Here  is 
5  pounds  of  flour,  wheat  flour,  $1.39,  5 
poimds  of  it.  That  is  7,500  calories. 
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which  is  enough  for  an  obese  Ameri- 
can for  4  days.  It  takes  22  minutes  at 
minimum  wage  to  earn  enough  to  buy 
that  5  pounds  of  flour,  22  minutes  at 
minimum  wage  and  $3.80  an  hour. 

Then  I  have  commeal  here.  That  is 
a  price-supported  product.  It  cost  $1.69 
for  5  pounds.  That  has  6,750  calories 
in  it  and  it  costs  $1.69,  and  it  takes  26 
minutes  working  at  minimtmi  wage  to 
earn  enough  to  provide  enough  calo- 
ries for  4  days  if  that  were  all  one  eats. 
Those  are  price-supported  commod- 
ities that  are  in  this  bill  that  we  are 
complaining  about. 

Now  here  is  sugar.  We  had  sugar 
amendments  up  here  yesterday.  It  is 
slightly  higher.  $1.79  for  5  pounds. 
That  5  pounds  contains  8,720  calories. 
It  takes  28  minutes  for  someone  in 
New  York  or  anywhere  else  in  this 
country  working  at  minimum  wage  to 
earn  enough  to  buy  5  pounds  of  sugar, 
and  that  is  a  fourth  as  much  as  they 
need  for  the  whole  year  to  add  to  their 
other  products. 

Now  let  us  look  at  some  non-price- 
supported  products.  Here  is  one,  $2.83 
for  a  package  and  it  is  only  2  pounds 
and  4  ounces.  What  do  you  suppose  it 
is?  It  is  cat  food.  Cat  food.  You  pay,  as 
a  matter  of  fact,  five  times  as  much 
for  a  pound  of  food  for  Old  Tom.  and 
it  contains  what  they  could  not  sell  for 
human  food,  whatever  was  leftover. 

But  here  is  the  other  one.  I  have  an- 
other non-price-supported  package 
that  cost  $2.89  for  5  pounds.  There  it 
is,  5  pounds.  $2.89.  it  is  not  price  sup- 
ported. 

You  would  think  to  hear  some 
people  here  talk  that  it  is  only  price- 
supported  products  that  would  be  that 
high  priced.  Here  it  is,  more  than 
twice  as  high  as  wheat  flour,  and  what 
do  you  suppose  it  is?  It  is  chicken 
manure,  chicken  manure,  more  than 
twice  as  much  for  5  pounds  as  it  is  for 
5  pounds  of  flour.  What  is  left  over 
after  the  chicken  was  done  with  it 
brings  more  per  pound  than  the  price- 
supported  com  it  ate. 

It  just  does  not  hold,  any  way  you 
look  at  it,  to  say  that  these  farm  pro- 
grams have  failed,  and  also  that  they 
are  causing  prices  to  be  high  in  this 
country.  They  have  stabilized  prices. 
It  is  a  wonderful  program  with  regard 
to  reaching  its  goals.  I  do  not  know  of 
any  other  program  we  have  had  that 
is  of  national  importance  that  has  met 
its  goals  as  much  as  the  farm  pro- 
grams have. 

For  less  than  $10  billion  a  year,  we 
have  stabilized  prices  and  kept  them 
at  a  reasonable  level.  That  has  not 
happened  with  regard  to  housing  and 
most  other  programs.  A  study  just 
showed  last  week— the  computer  study 
from  Iowa  State— showed  that  as  a 
result  of  the  drought  that  we  just 
went  through,  the  reserves  we  had, 
and  that  is  paid  as  a  part  of  this  $10 
billion,  wiU  save  the  consumers  in  this 


country  $40  billion  between  now  and 
the  next  3  or  4  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Shith]  has 
expired. 

(By  unanimous  consent  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
that  part  of  the  program  alone,  by  sta- 
bilizing prices,  and  by  carrying  over 
from  years  of  surplus  to  years  of 
shortage  is  enough  to  pay  for  these 
programs. 

If  one  starts  with  a  false  assumption, 
which  the  gentleman  from  New  York 
starts  with,  of  course  they  will  end  up 
with  the  wrong  conclusion,  and  that  is 
what  they  do.  So  I  ask  Members  to 
oppose  this  amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Glickman  substitute  to  the  Schu- 
mer-Armey  amendment,  and  I  will 
speak  on  the  Schumer-Armey  amend- 
ment when  we  get  back  to  that  subject 
later,  presumably  after  a  vote. 
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Mr.  Chairman.  I  would  like  to  com- 
pare these  two  alternative  approaches 
on  three  particular  points. 

We  are  all  concerned  about  the  cost 
of  the  farm  program.  Certainly,  the 
average  cost  of  the  farm  subsidy  pro- 
gram during  the  1970's  was  about  $3 
biUion  a  year.  It  jumped  to  around  $12 
billion  a  year  in  the  1980's. 

We  are  looking  at  very  serious 
budget  constraints  and  very  tough 
choices.  We  may  some  day  in  the  not- 
too-distant  future  be  wrestling  with 
whether  or  not  we  cut  back  on  Medi- 
care benefits  or  raise  taxes  or  any 
other  number  of  tough  choices. 

So  we  try  to  cut  and  gain  savings 
wherever  possible.  We  are  also  con- 
cerned about  the  increasing  participa- 
tion rate  of  American  farmers  in  agri- 
cultural programs.  We  are  concerned 
with  equity  and  fairness  in  the 
manner  in  which  we  do  supplement 
the  incomes  of  American  working  men 
and  women. 

On  these  two  issues,  let  us  just  focus 
for  a  moment  on  what  is  the  fair  thing 
to  do,  when  in  fact  we  have  to  limit 
the  extent  to  which  we  draw  on  the 
Federal  Treasury  and  the  taxpayers' 
largesse  to  supplement  the  income  of 
working  men  and  women. 

Mr.  Chairman,  the  Schumer-Armey 
amendment  says  that,  based  on 
income,  if  the  family's  adjusted  gross 
income  from  all  sources  is  $100,000,  3 
times  the  gross  income  of  the  average 
family  of  four  in  the  United  States,  we 
have  a  basis  by  which  we  should  dis- 
qualify them  from  participation  in  ag- 
ricultural subsidy  payments. 

By  comparison,  the  Glickman 
amendment  says  if  they  have  $1  mil- 


lion of  gross  sales.  Now,  we  do  not 
know  what  that  means  by  way  of 
income.  We  do  not  know  how  naany 
farmers  will  be  affected,  and  we 
cannot  get  any  information  regarding 
what  would  be  the  subsequent  savings 
to  the  taxpayers.  In  the  Schumer- 
Armey  approach,  the  Congressional 
Budget  Office  estimates  a  $400  mll- 
lion-a-year  savings  to  the  taxpayer. 
The  Office  of  Management  and 
Budget  estimates  $900  million  a  year 
to  the  taxpayer. 

So  we  have  some  real  estimates  that 
we  can  lay  before  you  for  consider- 
ation. 

Then  we  look  at  the  question  of 
supply  management.  It  is  argued  that 
agricultural  policy  in  the  United 
States  is  for  the  purpose  of  supply 
management.  We  know  from  IRS  data 
collected,  hard  data,  that  there  are 
20.000  of  the  800,000  farm  income-re- 
porting entities  that  would  be  affected 
and  that  if  in  fact  we  pass  the  Schu- 
mer-Armey amendment,  this  would 
result  in  a  possible  reduction  in  par- 
ticipation acreage  of  2.5  percent.  Now, 
if  in  fact  everybody  that  was  affected 
by  this  bin  did  what  apparently  the 
committee  fears  worst,  which  is  to 
plant  fence  row  to  fence  row  in  the 
program  crop  participation,  of  which 
they  are  now  denied  to  continue,  they 
would  have  no  more  than  a  2.5  percent 
impact  on  the  total  production  of  that 
program  crop.  But  I  would  suggest  to 
you  that  that  would  not  be  the  case. 

Mr.  Chairman,  I  grew  up  not  too  far 
from  the  Red  River  VaUey  and  I  re- 
member the  Red  River  Valley,  not  the 
Red  River  Valley  of  Texas,  the  Red 
River  Valley  of  North  Dakota. 

I  can  remember  three  crops  that 
were  prominent  in  the  valley:  pota- 
toes, for  which  there  was  no  program; 
wheat,  for  which  there  was  the  kind  of 
program  we  address  here;  and  sugar, 
for  which  there  was  an  even  more 
complex  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armet] 
has  expired. 

(By  unanimous  consent,  Mr.  Ariot 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ARMEY.  Let  me  suggest  to  you 
that  should  a  beleaguered  wheat  or 
sugar  or  beet  farmer  in  the  Red  River 
Valley  find  themselves  because  of  this 
$100,000  disqualification  no  longer 
willing  to  continue  to  produce  those 
two  crops,  they  would  find  ample  op- 
portunity to  make  a  reliable  living  in 
potatoes.  And  in  the  absence  of  a 
potato  program,  the  potato  farmers  of 
America  have  not  ruined  their  market. 

There  is  no  reason  to  suggest  that 
these  20,000  farmers  who  have  become 
successful  enough  to  generate  for 
themselves  $100,000  of  adjusted  gross 
income  would  be  more  foolish  than 
potato  farmers  in  the  Red  River 
Valley  of  North  Dakota  and  Minneso- 
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ta  who  have  never  enjoyed  the  en- 
lightening benefits  of  participation  in 
a  Government  program. 

Now  let  us  go  to  the  third  question, 
conservation.  There  are  approximately 
60  million  acres  of  American  agricul- 
tural land  set  aside  from  production. 
About  half  of  those  acres,  about  30 
million  of  those,  are  set  aside  volun- 
tarily by  the  farmer  with  no  recom- 
pense for  that  set-aside  other  than  the 
right  to  participate  in  the  program 
crop  of  their  choice,  by  way  of  comply- 
ing with  the  base  and  yield  prescrip- 
tions given  to  them  at  their  local  ACS 
office. 

So  about  half  of  that  acreage  might 
be  affected  if  in  fact  these  20.000 
farmers,  totally,  brought  their  share 
of  these  30  million  acres  into  produc- 
tion. Two  and  a  half  percent  of  30  mil- 
lion acres  is  your  best  estimate  of 
what  would  be  the  impact  from  your 
fence  row  to  fence  row,  if  the  worst- 
case  scenario  took  place. 

On  the  other  hand,  there  is  another 
30  million  acres  that  farmers  voluntar- 
ily set  aside  with  no  compensation  in 
conservation  plans  and  their  ability  to 
continue  that  conservation  set-aside 
and  to  enjoy  the  compensation  they 
receive  as  an  inducement  to  put  land 
into  that  conservation  set-aside  would 
not  be  affected  by  this  legislation  one 
bit.  not  one  bit.  And  there  would  be  no 
reason  to  suspect  they  would  have  less 
love  for  the  land,  that  they  would  be 
less  responsive  to  these  inducements 
by  the  Federal  Government  that  got 
them  to  be  conservative  with  their 
land  in  the  first  place,  if  they  did  not 
enjoy  participation  in  these  other  pro- 
grams. 

Now,  the  Gllckman  amendment  and 
the  supporters  of  it  have  given  us  no 
understanding  as  to  what  it  would  save 
the  taxpayer,  what  might  be  the  fence 
row  to  fence  row  impact  if  everybody 
affected— which  quite  frankly  is  not 
likely  to  be  very  many  people— would 
be  and  what  would  i>e  the  impact  on 
the  consumer  tax  biU. 

One  final  point:  The  question  about 
whether  or  not  this  legislation  as  we 
propose  it  would  require  people  to 
take  tax  records  to  the  local  ACS 
office  is  now  clouded  by  the  observa- 
tion of  the  gentleman  from  Iowa 
which  says  they  must  do  that  now.  I 
am  eager  to  leam  more  about  that. 

But  let  me  tell  you  about  this:  Our 
legislation  says  to  the  Secretary,  "You 
will  write  the  regulations."  This  is  not 
unusual.  We  do  this  in  many  cases 
when  we  write  legislation. 

"You  will  write  the  regulations  for 
enforcement."  The  Secretary  is  not  re- 
quired, in  turn,  to  require  certification 
by  the  revelation  of  one's  income  tax 
forms.  The  extent  to  which  the  Secre- 
tary may  decide  that  he  is  compelled 
by  the  untnistworthiness  of  the  Amer- 
ican farmers  to  have  them  bring  in  the 
hard  dociunentation  of  their  tax  forms 
would  have  to  be  a  matter,  is  left  to  be 


a  matter  within  this  bill  to  the  discre- 
tion of  the  Secretary,  given  his  esti- 
mate of  the  veracity  of  American 
farmers. 
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Now.  If  indeed  the  Secretary  believes 
American  farmers  cannot  be  trusted  to 
sacrifice  in  testimony  to  their  farmers 
and  neighbors  at  the  local  AFC  office, 
he  may  resort  to  something  that  vigor- 
ous. I  do  not  linow  whether  he  will  or 
not,  but  he  is  not  mandated  to  do  so. 

However,  let  me  suggest  for  a 
moment,  what  if,  even  though  we  do 
not,  what  if  we  mandated  that  they 
must  show  their  income  tax  forms  to 
prove  they  qualify  for  this  benefit?  Is 
that  so  much  to  ask  for  people  making 
$100,000  a  year?  That  they  document 
their  real  income  in  order  to  qualify 
for  up  to  $50,000  a  year  subsidies  from 
American  consumers?  I  would  not  con- 
sider that  unreasonable,  but  we  do  not 
do  it.  It  is  not  required  in  the  bill. 

Now,  I  suggest  the  possibility  that  a 
few  of  the  20,000  may  be  so  lacking  in 
veracity  as  to  lie  required  by  their 
neighbors  to  do  so,  is  a  small  price  to 
pay  to  get  this  Improvement. 

(On  request  of  Mr.  Combest  and  by 
unanimous  consent,  Mr.  Abusy  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  ARMEY.  Mr.  Chairman,  I  pre- 
sume the  gentleman  from  Texas  [Mr. 
Coubest]  would  like  to  be  yielded  to? 

Mr.  COMBEST.  Mr.  Chairman,  yes, 
I  and  several  other  Members. 

Would  the  gentleman  then  state 
since,  in  his  opinion  he  is  saying  that 
if  the  Secretary  does  not  understand 
an  individual  enough  and  a  farmer 
that  he  is  not  making  over  $100,000  or 
so,  would  the  gentleman  be  willing  to 
suggest  that  he  would  wish  they  would 
use  a  certification  rather  than  requir- 
ing some  simple,  just  common  sense, 
says  that  if  they  are  going  to  have  to 
prove  whether  or  not  they  are  making 
$100,000  a  year  under  the  gentleman 
from  Texas'  and  the  gentleman  from 
New  York's  amendment,  that  the  way 
to  determine  that  is  from  an  individ- 
ual's income  tax  records.  What  else  is 
there,  other  than  simply  signing  a  cer- 
tification? 

Mr.  ARMEY.  We  are  talking  about 
the  IRS  data  that  is  confidential,  and 
we  do  not  know  the  names  of  these 
20.000  farmers.  By  IRS  data,  complete 
database,  tells  Members  that  there  are 
approximately  20.000  people  in  the 
United  States  who  take  farm  income, 
report  farm  income,  and  have  an  ad- 
justed gross  income  of  over  $100,000. 
Incidentally,  the  farm  income  of  these 
20,000  people  is.  on  average,  4  percent 
of  the  total  income. 

Mr.  COMBEST.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
we  are  having  to  also  prove  that  we 
are  not  over  that  level.  It  is  not  Just 
those  that  have  to  go  in  and  say.  "No. 
I  cannot  get  it." 


Mr.  ARMEY.  I  can  suggest  to  the 
gentleman  that  the  780.000  American 
farmers  would  have  no  occasion  to  be 
asked  to  present  their  income  taxes 
under  that,  as  a  bare  minimum. 

Mr.  COMBEST.  If  the  gentleman 
will  continue  to  yield,  the  780.000 
farmers,  there  is  no  requirement  at  all 
for  them  to  even  prove  this? 

Mr.  ARMEY.  Obviously,  if  we  are 
talking  of  the  average  small  family 
farm,  certification  should  be  reasona- 
ble. 

Mr.  COMBEST.  If  the  gentleman 
will  continue  to  yield.  I  would  hope 
under  GAO  audit  that  we  read  careful- 
ly the  language  on  the  floor  about 
what  the  gentleman's  Intent  Is.  be- 
cause imder  a  GAO  audit.  I  can  assure 
the  gentleman  who  is  a  friend  of  mine 
from  Texas,  that  they  are  not  going  to 
accept  a  certification.  They  are  going 
to  want  proof,  and  the  only  proof  that 
Individual  can  give  is  income  tax. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  let  me  reclaim  my  time, 
as  a  coauthor  of  the  amendment,  let 
me  certify,  at  this  point,  let  me  state, 
it  is  not  the  intent  of  the  framers  of 
the  amendment  to  require  or  even  rec- 
ommend to  the  Secretary  that  the 
only  way  a  farmer  In  America  can  cer- 
tify themselves  eligible  under  this  bill 
is  by  displaying  their  IRS  forms. 

In  fact.  I  would  say  it  is  the  intent 
and  the  understanding  of  the  framers 
of  this  amendment  that  there  would 
be  very,  very  few  and  rare  occasions 
where  any  reasonable  body,  within 
any  reasonable  regulations,  wherein 
by  any  reasonable  Secretary  of  Agri- 
culture, would  even  suggest  the  neces- 
sity for  such  an  occurrence. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me  in  re- 
sponse to  that  question,  what  I  say 
once  again  is.  just  as  the  gentleman 
said,  it  is  not  our  Intent  to  require 
taxing,  but  it  is  not  more  than  our 
intent.  Our  intent  does  not  matter. 

The  law  states,  according  to  the  gen- 
eral counsel  of  USDA.  that  they  are 
not  allowed  to  ask  for  tax  returns. 
This  amendment  does  not  change 
that.  So.  If  we  are  unhappy  with  the 
present  system,  then  change  it.  There 
are  many  people  on  this  committee 
who  know  these  laws  very  well.  I  do 
not  see  a  change  in  the  bill. 

However,  our  amendment  is  the 
same  exactly  as  the  whole  big  farm 
bill  on  the  idea  of  Income  tax  returns, 
plain  and  simple.  I  do  not  think  it  is 
very  fair  to  state  or  to  imply,  because 
no  one  has  stated  it.  that  it  is  any  dif- 
ferent. 

Mr.  ARMEY.  Mr.  Chairman,  in  all 
due  respect.  I  think  I  am  obliged,  and 
please  forgive  me  for  having  gotten 
myself  diverted,  but  I  am  obligated 
and  would  yield  to  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
am  going  to  address  this  issue  more  at 
length  at  another  point,  but  let  me 
just  say  that  I  have  Just  been  told  that 
under  section  6103  of  Internal  Reve- 
nue, the  Internal  Revenue  caimot  re- 
lease, not  even  to  the  Secretary,  unless 
we  change  it.  But  I  wanted  to  ask  the 
gentleman,  was  that  in  National  Af- 
fairs magazine,  there  has  been  a  lot  of 
rhetoric  from  the  gentleman  about  all 
this  issue. 

In  this  July  16  issue,  it  says  "Armey 
likes  to  apply  what  he  calls  unassigna- 
ble demagogic  coefficient  to  issue 
'demagoguery  beats  data  every  time.'  " 
Did  the  gentleman  say  that? 

(On  request  of  Mr.  de  la  Garza  and 
by  unanimous  consent,  Mr.  Ahmey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
what  I  want  to  know  is.  did  the  gentle- 
man say  that? 

Mr.  ARMEY.  As  long  as  the  gentle- 
man raises  the  issue,  I  was  describing  a 
condition.  I  was  not  describing  a  pref- 
erence. We  understand  that,  and  I 
think  probably  it  was,  I  think,  not 
politic  of  me  to  come  right  and  'fess 
up  to  the  fact  where  we  understand 
that  as  a  condition  in  this  body.  It  is 
certainly  not  new  in  this  legislation. 

As  I  look  at  our  current  proposals, 
projects  that  I  might  undertake,  I  am 
acutely  aware  of  the  power  of  dema- 
goguery. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
hope  we  could  keep  the  debate  to  the 
facts  of  this  amendment.  This  amend- 
ment has  been  argued  so  far  by  both 
sides,  and  very  fair,  and  in  a  very  fac- 
tual way.  The  gentleman  has  worked 
hard  on  this  amendment.  The  gentle- 
man's amendment  has  been  argued  on 
the  floor  in  a  very  fair  and  gentleman- 
ly way.  I  do  not  think  there  has  been 
demagoguery  on  either  side.  I  hope 
that  would  continue. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  continue  to  yield,  that  is  not  the 
issue  at  all.  The  issue  is  that  the  gen- 
tleman and  others  have  fought  this 
amendment  and  this  issue  out  in  the 
news  media,  and  there  have  been  a  lot 
of  editorials.  I  just  wanted  to  ask  the 
gentleman  if  he  brought  in  this  issue 
of  "demagoguery  beats  data  every 
time."  I  probably  agree  with  him,  and 
will  leave  it  at  that. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Kansas  [Mr. 
Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
just  want  to  make  one  point  for  a 
couple  of  minutes.  There  is  one  funda- 
mental reason  why  this  amendment  is 
absolutely  unworkable.  I  commend  my 
friend  from  New  York  and  my  friend 
from  Texas  for  offering  it,  and  I  com- 
mend the  gentlemen  for  the  work  they 
have  done. 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  feel  it  is  only 


fair  to  remind  the  gentlemen  they  are 
talking  about  the  Glickman  amend- 
ment, and  I  agree  with  the  gentlemen. 

Mr.  SLATTERY.  Mr.  Chairman,  if 
the  gentleman  continues  to  yield,  I 
want  to  talk  about  both  of  the  amend- 
ments, but  first  on  the  Schumer  and 
Armey  amendment. 

(On  request  of  Mr.  Slattery,  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
would  like  to  have  the  attention  of  my 
friend  from  New  York  [Mr.  Schumer] 
on  this  point.  That  is,  it  has  been  ob- 
served that  farming  is  a  very  rich  oc- 
cupation. In  fact,  some  people  have 
said  that  farming  makes  a  Las  Vegas 
crap  shoot  look  like  guaranteed 
income.  The  fact  I  am  making,  one 
year  the  farmer  may  earn  $150,000, 
and  the  next  year  he  may  lose 
$200,000,  and  the  problem  we  have 
with  this  amendment  we  are  talking 
about  is  that  in  our  part  of  the  coun- 
try where  farmers  have  been  literally 
through  hell  for  the  last  10  years,  and 
now  they  are  getting  back  on  their 
feet,  and  to  try  to  make  up  for  the 
thousands  and  thousands  of  dollars 
they  have  lost  in  the  last  decade,  and 
if  they  have  one  good  year  where  they 
make  $100,000  that  year  to  make  up 
the  loss  of  the  $150,000  in  the  two  pre- 
vious years,  what  we  are  saying  to 
them  with  this  amendment  is,  "Sorry 
folks,  you  are  out  of  the  program." 

All  I  am  saying  is  that  is  the  one 
point  that  makes  this  whole  concept 
absolutely  totally  unworkable. 
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All  I  am  saying  is  that  is  the  one 
point  that  makes  this  whole  concept 
absolutely  and  totally  imworkable. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
reclaim  my  time  and  respond. 

I  imderstand  this.  It  has  been  said 
repeatedly  that  it  is  a  risky  business 
and  we  want  to  have  a  safety  net  for 
people  involved  in  agriculture.  But  sta- 
tistically the  most  high  risk  business 
one  can  enter  in  America  today  is  the 
restaurant  business,  and  nobody  has 
provided  a  restaurant  program  for 
them. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  from 
Kansas  that  I  know  his  concerns  are 
very  sincere  and  heartfelt,  but  our 
amendment  is  just  not  aimed  at  this 
person  he  is  talking  about. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  If  I  can.  I  would 
like  to  finish  my  point. 

What  I  say  again  is  that  only  20.000 
farmers  are  affected.  Hardly  any  of 


these,  only  a  handful  are  what  the 
gentleman  would  call  family  farmers. 
They  are,  rather  large  companies,  gen- 
tlemen farmers,  people  who  do  not  do 
farming  for  a  living.  I  say  again  that 
no  more  than  4  percent  of  their 
income  is  farm  income,  so  we  are  not 
talking  about  people  the  gentleman  is 
addressing.  We  support  help  for  those 
people,  but  that  is  not  part  of  this 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  Texas  [Mr.  Armey]  has  ex- 
pired. 

(On  request  of  Mr.  Slattery,  and  by 
untinimous  consent.  Mr.  Armey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  in 
response  to  my  friend,  the  gentleman 
from  New  York,  I  understand  that  his 
intentions  may  be  good,  but  the  reali- 
ty of  what  I  just  described  is  absolute- 
ly accurate.  When  we  are  talking 
about  a  farmer  in  1  yetu-  making 
$100,000  and  being  disqualified  and 
the  next  year  he  loses  $150,000,  we  are 
not  allowing  that  farmer  an  opportu- 
nity to  catch  up  in  effect,  and  that  is 
the  fundamental  flaw  in  the  gentle- 
man's amendment. 

I  would  just  observe  that  the  $50,000 
payment  limitation  that  we  are  going 
to  be  tightening  up  is  a  much  better 
way  to  get  at  the  problem  we  are  all 
trjing  to  address. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman.  I  think  the  gentle- 
man's concern  is  very  real  but  not  sub- 
stantial in  terms  of  the  number  of 
farmers  affected. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  There  is  another 
very  important  point.  If  somebody 
making  $100,000  cannot  make  it  on 
their  own,  then  who  in  heck  can  make 
it  in  America  in  1990? 

Mr.  ARMEY.  Let  me  reclaim  my 
time  and  point  out  again  that  for  the 
people  affected  by  this  legislation,  on 
the  average  only  $4,000  of  the  $10,000 
worth  of  income  would  have  come 
from  the  farm,  so  it  would  be  very 
hard  for  them  to  have  lost  $150,000. 

Mr.  ENGLISH.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

There  is  one  other  point  that  should 
be  made.  I  think.  The  gentleman  from 
Kansas  made  some  very  good  points 
about  the  various  claims  in  agricul- 
ture, but  the  one  other  point  I  think 
we  cannot  lose  sight  of  is  that  without 
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the  big  producers  in  the  program,  we 
do  not  have  a  program.  Without  them 
we  do  not  have  a  program,  and  if  the 
program  is  not  there.  It  does  not 
matter  how  small  you  are. 

Mr.  ARMEY.  Mr.  Chairman,  again, 
as  we  ponted  out,  from  our  hard  data 
analysis,  if  in  fact  every  one  of  the 
20.000  people  who  could  conceivably 
be  affected  by  this  amendment  were 
affected  and  dropped  out  of  the  pro- 
gram and  planted  fence  row  to  fence 
row.  which  would  be  too  irrational  for 
somebody  making  that  much  money  to 
behave,  but  if  they  did  that,  we  are 
talking  about  a  2.5-percent  maximum 
impact  on  the  program.  That  is  hardly 
going  to  destroy  the  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Armey]  has  again  expired. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Texas  [Mr.  ArmstI  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN  pro  tempore.  Is 
the  objection  to  there  request  of  the 
gentleman  from  Louisiana? 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  will  not 
object,  but  there  are  a  number  of  us 
who  have  been  waiting  patiently  to 
insert  ourselves  into  this  argument.  I 
wiU  not  object,  but  I  hope  this  will  be 
the  last  one. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  not  object- 
ing. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  he  will  recognize 
all  Members  seeking  recognition  for 
purposes  of  debate. 

Mr.  HUCKABY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  terribly  unfair  to 
say  that  $100,000  of  adjusted  gross 
income  is  cash  income  in  your  pocket. 
It  is  just  not  true.  It  is  not  the  same 
thing.  A  John  Deere  77-20  combine 
costs  $150,000  today.  You  finance  it 
over  5  years.  Just  paying  the  principal 
is  $30,000  a  year.  You  do  not  get  to 
write  that  off.  That  takes  you  to 
$70,000. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  the  gentleman  from  Kansas  (Mr. 
Roberts]  had  raised  that  point  over 
the  payment  on  the  tractor,  the  pay- 
ment on  the  interest  for  the  tractor, 
the  grease  for  the  tractor,  the  oil  for 
the  tractor,  the  gas  for  the  tractor, 
and  the  tires  for  the  tractor.  All  of 
this  would  be  covered  on  schedule  F. 


and  the  results  are  plugged  into  his 
tax  above  adjusted  gross  income  on 
line  19. 

I  do  appreciate  that,  and  that  is  why 
we  went  with  adjusted  income  as  op- 
posed to  gross  income.  If  we  went  with 
gross  sales,  then  you  would  have  to 
endure  all  these  expenses  after  gross 
sales,  and  the  Lord  knows  where  you 
would  end  up.  But  with  adjusted  gross 
income,  you  have  all  your  expenses 
out  before  you  get  to  that  figure. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
gentleman  Is  right.  There  are  fallacies 
in  both  of  these  approaches.  That  is 
why  both  amendments  should  be  re- 
jected. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  visiting  with  one 
of  my  colleagues  back  in  the  Cloak- 
room, they  told  me.  "My  goodness,  I 
didn't  think  this  debate  was  going  to 
last  this  long." 

I  said,  "Well,  it  only  affects  the  daily 
lives  and  pocketbooks  of  the  people  in 
my  district,  so  I  think  perhaps  we  at 
least  ought  to  take  enough  time  to 
fully  debate  it." 

I  would  say  that  I  also  worry  about 
what  lurks  under  the  banner  of  reform 
and  law  of  unintended  effects.  I  would 
remind  my  colleagues  of  this:  How 
many  times  have  we  legislated  here 
only  to  come  back  and  do  the  back- 
stroke to  try  to  fix  what  we  have  legis- 
lated or  mandated? 

There  have  been  some  comments  by 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Schumer].  with  whom 
I  will  pass  the  basketball  17  more 
times  than  I  have  ever  done  before  in 
the  gym  so  he  can  shoot  his  famous 
jtmip  shot  and  by  my  good  friend,  the 
gentleman  from  Texas  [Mr.  Armey].  I 
have  many  philosophical  talks  with 
Mr.  Armey.  There  has  been  some  talk 
about  this:  "Let's  don't  have  dema- 
goguery.  Let's  don't  get  personal 
here." 

I  will  say  to  my  friends  that  I  under- 
stand they  have  been  riding  their 
reform  surfboards  on  this  crest  of  the 
wave  issue.  This  whole  asseried  band 
of  self-declared  Secretaries  of  Agricul- 
ture has  taken  upon  itself  in  the 
press— not  here  on  the  floor,  but  in 
the  press— the  task  of  maligning  agri- 
culture, maligning  the  chairman,  ma- 
ligning every  member  of  the  Agricul- 
ture Committee,  and  maligning  virtu- 
ally everybody  concerned  with  agricul- 
ture. They  have  been  on  the  TV  and  in 
the  press  more  than  Phil  Donahue 
and  Morton  Downey.  Jr..  or  perhaps 
anybody  I  could  think  of  all  combined. 

So  we  have  had  a  little  blood  pres- 
sure on  this  issue.  It  has  been  a  grand 
show.  It  has  been  a  marvelous  show.  I 
know  the  media  narcotic  is  very,  very 
heady  stuff.  One  would  think  that  ag- 
riculture is  in  such  bad  shape  and  our 
farm  policy  is  so  mismanaged  that  the 
lines  standing  in  front  of  empty  super- 


markets were  in  New  York,  not  in 
Moscow. 

This  presents  a  real  dilemma  for 
those  of  us  on  the  once  powerful 
House  Agriculture  Committee.  What 
are  we  to  do  as  members  of  the  Agri- 
culture Committee,  one  of  the  back 
rail  troops  that  stands  back  here  and 
does  not  come  down  to  the  floor  very 
often,  does  not  get  into  the  business  of 
lobbing  some  grenades  back  and  forth 
during  the  1 -minutes.  What  are  we  to 
do?  Well,  we  are  going  to  have  to  shine 
the  light  of  truth  into  the  darlmess. 
We  are  going  to  have  to  at  least  try  to 
set  the  record  straight.  So  bear  with 
me.  I  apologize  to  my  colleagues. 

What  this  amendment  does  is  ex- 
clude a  whole  class  of  farmers  and  in- 
vestors from  participating  in  the  farm 
program.  It  says  to  those  who  are 
most  productive  and  most  successful 
that  "the  badge  of  your  success  is  that 
you  had  an  adjusted  gross  income  of 
$100,000.  and  we  are  going  to  publicly 
brand  you  as  unworthy  and  deny  you 
any  benefits  from  the  farm  program." 

The  real  heart  of  this  issue  really 
boils  down  to  this,  I  say  to  my  col- 
leagues: Why  do  we  have  a  farm  pro- 
gram? It  is  not,  I  say  to  the  gentleman 
from  New  York  [Mr.  ScHxncER]  and 
the  gentleman  from  Texas  [Mr. 
Armey],  to  help  needy  farmers.  I  know 
it  helps  some  farmers,  but  the  real 
purpose,  as  the  chairman  has  pointed 
out  and  others  have  pointed  out,  is  to 
assure  the  American  consumer  and  all 
those  people  who  are  malnourished 
and  hungry  all  around  the  world  an 
adequate  food  supply.  We  have  1  bil- 
lion new  mouths  to  feed  every  year. 
There  are  750  million  people  who  are 
going  to  bed  every  night  malnourished 
in  the  world.  We  caiuiot,  it  seems  to 
me,  put  a  monkey  wrench  into  the 
food  and  fiber  machine  that  really  ad- 
dresses that  problem. 

How  on  Earth  do  we  control  the 
supply  of  com  and  rice  and  wheat  and 
other  basic  food  products  when  we  ex- 
clude the  very  folks  who  are  most  suc- 
cessful in  producing  that  food?  This  is 
not  a  welfare  program.  Mr.  Green  said 
it  sticks  in  his  craw  greatly  to  pay 
people  any  program  benefit  when  they 
earn  over  $100,000. 

D  1720 

Mr.  Chairman,  if  we  follow  this 
logic,  we  should  say  to  a  successful 
trucking  executive,  "You  make  a  hun- 
dred thousand  dollars  a  year.  Build 
your  own  highway." 

It  is  like  saying.  Mr.  Armey.  "No  de- 
fense contractor  earning  over  $100,000 
should  be  awarded  any  contract  to 
build  the  B-2  or  anything  else  over  at 
the  Pentagon." 

It  is  like  saying,  "Anyone  with  a 
Ph.D.  in  economics  who  makes  more 
than  $100,000  teaching,  or  lecturing, 
or  writing,  or  belly-aching  about  the 
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farm  program  could  receive  a  Federal 
grant." 

Mr.  Chairman,  I  am  not  here  to  pro- 
tect the  rich,  and  I  know  it  is  very 
tempting  around  this  place  to  bash 
the  rich.  That  is  the  issue  that  we  are 
dealing  with.  We  are,  in  fact,  bashing 
the  rich,  and,  boy,  do  we  do  a  good  Job 
of  that  in  this  place  when  we  are 
trying  to  solve  everybody's  problems 
with  our  brains  and  the  taxpayers' 
money. 

I  am  not  here  to  really  protect  the 
rich.  They  can  do  that  themselves. 

Let  us  loolc  at  the  down  side. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  think 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] is  making  a  very  important 
point,  and  that  is  that  this  is  a  con- 
tract between  farmer  and  Govern- 
ment. As  part  of  this  contract,  the 
farmer  performs  specific  tasks  and 
agrees  to  specific  terms,  including  set- 
ting aside  land  meeting  environmental 
standards,  in  return  for  payments  re- 
ceived from  the  Government.  This  is 
not  welfare  or  an  income-based  pay- 
ment. If  we  remove  farmers  from  eligi- 
bility for  these  contracts,  that  will  se- 
riously undermine  our  environmental 
efforts  and  it  will  have  significant 
impact  on  market  prices  for  family 
farmers. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  Kansas  [Mr.  Roberts]  has 
expired. 

Mr.  TAUKE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Kansas  have  2  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  time  of  the  gentleman  from 
Kansas  [Mr.  Roberts]  has  expired. 

Mr.  ROBERTS.  Mr.  Chairman, 
would  the  gentleman  from  New  York 
[Mr.  Owens]  reserve  the  right  to 
object  so  that  I  could  respond  to  him 
in  terms  of  his  objection?  Would  he  at 
least  do  that  Just  for  about  15  sec- 
onds? 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  reserving  the  right  to 
object,  I  have  been  here  for  the  entire 
course  of  this  debate,  and  the  argu- 
ments are  repeating  themselves  again 
and  again.  There  are  some  of  us  who 
would  like  to  speak  who  do  not  want 
to  say  the  same  things  that  have  been 
said  over  and  over  again,  and  I  think  it 
is  only  fair  that  we  hear  everybody. 

Mr.  ROBERTS.  Mr.  Chairman,  in 
responding  to  the  reservation  of  objec- 
tion of  the  gentleman  from  New  York 
[Mr.   Owens]   if  the   gentleman  will 


yield,  I  have  probably  2  minutes  left  in 
my  remarks.  The  gentleman  from 
Iowa  [Mr.  Tauke]  asked  that  I  yield  to 
him.  which  I  did,  and  I  would  say  to 
the  gentleman  from  New  York  [Mr. 
Owens]  what  I  did  when  we  started 
this  debate,  that  my  colleagues  very 
seldom  see  me  down  here  on  the  floor 
of  the  House. 

Mr.  Chairman,  this  particular 
amendment  affects  the  daily  lives  and 
pocketbooks  of  my  people  perhaps 
more  than  any  other  amendment  that 
we  have  considered  in  the  10  years 
that  I  have  been  here,  and  I  do  have 
to  say  to  the  gentleman  from  New 
York  [Mr.  Owens]  that  if  I  am  re- 
stricted by  an  objection,  I  am  going  to 
have  a  little  feeling  about  that. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  the  important  thing  for  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] to  understand  is  that  he  yielded 
to  someone  who  was  speaking  instead 
of  him,  and  the  Member  who  was 
speaking  instead  of  him  was  offering 
the  same  arguments  that  have  been 
offered  four  or  five  times  already. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Mew  York  [Mr. 
Owens]  insist  on  his  reservation  of  ob- 
jection? 

Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Rob- 
erts] is  recognized  for  2  additional 
minutes. 

Mr.  ROBERTS.  Mr.  Chairman,  I  ap- 
preciate very  much  the  spirit  of  coop- 
eration, and  I  will  try  to  sum  up. 

Mr.  Chairman,  the  gentleman  from 
Iowa  [Mr.  Tauke]  made  a  good  point 
in  regard  to  the  environment.  We  have 
labored  so  hard  in  working  out  a  part- 
nership with  our  environmental  part- 
ners in  this  bill  to  the  extent  that  we 
are  going  to  endanger  ail  of  that  work 
if  we  drive  the  successful  farmer  and 
investor,  yes,  the  successful  investor, 
out  of  this  program. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "When  you  drive  him  out  of 
the  program,  you  can  bet  your  sweet 
green  wetlands  will  go  with  him,  and 
that's  something  we  don't  want  to 
see." 

Mr.  Chairman,  we  made  a  lot  of 
progress  with  our  environmental  re- 
sponsibilities. What  will  happen  to 
export  programs  when  most  of  our 
production  is  outside  the  conventional 
marketing  chain?  What  will  happen  to 
the  AID  and  food  for  peace  programs? 
What  will  happen  to  rural  communi- 
ties and  rural  credit  relationships 
when  there  is  no  farm  program  for 
this  very  significant  production? 


Mr.  Chairman,  I  would  simply  say, 
"You're  not  saving  any  money  when 
you're  voting  for  this  program." 

There  has  been  a  lot  of  talk  about 
saving  $4  billion.  Let  me  say  that  the 
Secretary  of  Agriculture  has  informed 
OMB,  and,  by  the  way,  we  ought  to 
have  an  amendment,  if  my  friends 
would  agree  to  it,  the  gentleman  from 
Texas  [Mr.  Armey]  and  the  gentleman 
from  New  York  [Mr.  Schxjmer].  Let 
OMB  nui  this  program.  Let  us  take 
the  funds  out  of  OMB.  There  is  a 
young  man  over  there  named  Bob 
Grady,  whose  idea  this  was.  Let  him 
nm  the  program,  and  let  us  not  take  it 
out  of  agriculture. 

However,  Mr.  Chairman,  I  would 
simply  say  to  my  colleagues  that  we 
are  not  going  to  save  any  money.  I  say 
to  them.  "What  you  do  is  you  drive 
the  investor  and  the  big  producer  out 
of  the  program  and  the  people  to 
which  he  rents  or  leases  his  program." 

I  ask  the  gentleman  from  New  York 
[Mr.  Schumer]  and  the  gentleman 
from  Texas  [Mr.  Armey],  "Mr.  Schu- 
mer, Mr.  Armey,  do  you  have  any  fig- 
ures on  the  land  involved  by  which 
these  investors  and  big  producers  lease 
or  rent  their  ground?  The  many  farm 
families  who  participate  in  the  pro- 
gram due  to  their  wherewithal?" 

The  answer  to  that,  Mr.  Chairman, 
is,  "No." 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  So  we  do  not  really 
have  25,000  or  20,000. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
think  we  have  statistics  on  Just  about 
everything  in  this  area  that  the  gen- 
tleman from  Kansas  [Mr.  Roberts] 
would  ask.  Of  the  people  in  the  pro- 
gram, 4  percent  of  their  income  comes 
from  farm  income.  Thirty-eight  per- 
cent comes  from  wages  and  salaries. 
Twenty-eight  percent 

Mr.  ROBERTS.  Reclaiming  my 
time,  Mr.  Chairman,  as  the  gentleman 
from  New  York  [Mr.  Schumer]  did  in 
the  tax  debate 

Mr.  SCHUMER.  Mr.  Chairman,  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] asked  me  a  question  rhetorically. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kansas  has  the  time. 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
reclaiming  my  time,  and  I  will  be  more 
than  happy,  if  the  gentleman  from 
New  York  [Mr.  Schumer]  provides  me 
additional  time,  to  respond  to  him.  I 
am  aslung  how  many  people  rent. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  21 
percent  of  the  income  comes  from 
rents,  royalties,  ajid  partnerships. 
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Mr.  ROBERTS.  Mr  Chairman.  I  always 
worry  about  what  lurks  under  ttw  t>anner  of 
reform  and  ttw  law  of  unintended  effects. 
And.  I  would  remind  my  colleagues  that  it  is 
very  important  to  prevent  t>ad  and  counterpro- 
ductive legislation  from  passing  even  if  that 
togwiation  represents  the  latest  crest  of  the 
wave  reform  issue. 

And,  oh  how  Mr  Armey  and  Mr.  Schumer 
arxl  ott>ers  have  tieen  riding  their  reform  surf- 
boards on  this  latest  wave— "Save  the  small 
family  farmer  and  cut  the  budget  by  getting 
the  fat  cat  farmers  out  of  the  farm  program." 
This  assorted  band  of  well  meaning  self  de- 
clared secretaries  of  agriculture  have  tieen  on 
TV  and  in  the  press  maligning  these  folks.  ar>d 
the  Agncutture  Committee  and  agriculture 
more  tfian  Phil  Donahue,  Morton  Downy,  and 
GeraMo  Rivera  combined. 

Its  really  been  a  grarxj  sfxiw.  My  friends 
and  colleagues  have  had  their  diathbes  in  the 
Wall  Street  Journal,  the  Readers  Digest  the 
New  York  Times  on  TV.  on  radio.  Hey.  I  un- 
derstarxj  ttvs  narcotk:  of  media  attention,  its 
heady  stuff.  You  would  ttunk  agriculture  Is  in 
such  bad  shape  and  our  farm  policy  so  mis- 
managed that  the  lines  starxling  In  front  of 
empty  supermarkets  were  in  New  York,  not 
Moscow. 

And.  this  corK«rted  attack  represents  a  real 
dilemma  for  those  of  us  who  serve  on  ttie  Ag- 
riculture Committee — virfiat  is  a  full-time  aggie 
and  one  of  the  t>ack  rail  troops  wtw  seldom 
comes  to  the  fkxx  do  m  the  face  of  the  great- 
est tirade  of  critiasm  and  publicity  since  the 
SAL  crisis.  Well,  m  our  own  way.  we  are  going 
to  try  and  shtne  the  light  of  common  sense, 
truth  into  darkness— to  set  the  record  straight. 

What  this  aiT>endment  does  is  to  exclude  a 
wfKile  class  of  farmers  arxJ  investors  from 
participating  in  tt>e  farm  program.  It  says  to 
those  wtK)  are  ttie  most  productive  and  suc- 
cessful farn)ers  in  the  world  that  the  badge  of 
your  success — an  adjusted  gross  ir>come  of 
$100.000— will  both  publicly  brand  you  as  un- 
worttiy  and  deny  you  benefits  from  ttw  farm 
program. 

The  real  heart  of  this  issue  txxis  down  to 
ttie  question.  Why  do  we  have  farm  pro- 
grams? Mr  Schumer,  Mr  Armey,  and  Mr 
Green  contend  the  farm  program  is  to  help 
needy  farmers.  And,  tt>e  program  does  that  to 
some  extent.  But  the  larger  purpose  of  the 
farm  program  is  to  assure  the  American  con- 
sumer and  many  malrwurished  arxJ  hur>gry 
people  around  the  worid  with  a  deperxlable 
high  quality  supply  of  food  at  reasonable 
prices. 

How  do  we  do  that?  Well,  admittedly 
through  a  very  complex  program  that  is  not 
very  popular  to  everyone  wtx>  has  to  put  up 
with  ttie  paperwork  and  regulations,  we  do 
that  by  controlling  supply  and  in  doing  that, 
providing  stability  in  the  supply  of  those  prod- 
ucts, ttiat  make  up  ttie  consumer's  market 
basket  of  food. 

Now.  how  on  Earth  do  we  control  ttie 
supply  of  com.  rice,  wfieat.  and  other  basic 
food  products  virfien  we  exclude  the  very  folks 
wtio  are  most  successful  in  producing  that 
food.  The  farm  program  is  not  a  welfare  pro- 
gram, it  is  a  supply  management  program. 

If  we  folk>w  Mr  Armey's  k)gic.  we  shouW 
say  to  a  successful  trucking  executive,  you 


make  $100,000  a  year.  buikJ  your  own  high- 
way. 

It  is  like  saying  no  defense  contractor  earrv 
ing  over  $100,000  couki  be  awarded  any  con- 
tract to  buiW  the  B-2  or  any  thing  else  over  at 
the  Pentagon. 

It  is  like  saying  anyone  virith  a  Ph.D.  in  eco- 
nomk»  and  wtio  makes  more  than  $100,000. 
teaching,  or  lectunng  or  writing  or  bellyaching 
about  the  farm  program.  couW  receive  a  Fed- 
eral grant. 

Now.  I  know  it's  tempting  around  here  to 
bash  the  rich.  And  depending  upon  your  defi- 
nition of  "rich,"  we  sure  do  ttiat  around 
here— this  is  the  greatest  income  redistributon 
machine  ever  devised  t>y  those  wtio  wish  to 
play  Robin  Hood  and  solve  all  of  our  alleged 
problems  with  ttieir  brains  and  the  taxpayer's 
money.  I  am  not  here  to  protect  ttie  rich  or 
ttie  so-called  fat  cat  farmer.  They  will  take 
care  of  ttiemselves. 

But  I  am  here  to  protect  the  Integrity  and 
common  sense  and  worltability  of  ttie  farm  tiill 
which  carries  benefits  for  millions  in  America 
and  ttie  world. 

Lets  kx)k  at  the  downside.  We  have  made 
some  real  progress  in  regard  to  our  envirorv 
mental  responsibilities — in  ttie  past  several 
years— conservation  plans  for  140  millk>n 
acres  of  erodible  croplarxj — protection  for 
marginal  lands — 34  millkxi  aaes  of  highly 
erodible  land  into  a  conservatkxi  reserve  pro- 
gram with  untoM  wiWIife  benefits — 5  million 
acres  of  wetlands  protection — 2.2  million 
acres  of  trees. 

With  the  farm  bill,  we  will  provkte  protectkjn 
of  grourxl  and  surface  water — greater  food 
safety  and  a  tremendous  increase  in  funding 
and  direction  in  betialf  of  sustainable  agricul- 
ture. 

My  colleagues  wtien  ttie  so-called  rich  farm- 
ers are  driven  out  of  ttie  program  you  can  t)et 
your  sweet  green  wetlands  that  the  acreage 
ttiose  farmers  own  will  go  aking  with  ttiem. 

Now.  Mr.  Schumer  and  Mr  Armey  will 
point  out  that  they  are  not  talking  atXMt  farm- 
ers, only  20.000  or  25.000  or  wtiatever  ttie 
lastest  figure  is  wtio  are  fat  cats.  Ttiis  is  ttieir 
bash  ttie  rich  stiake.  rattle,  and  roll  issue. 
Wtiat  they  fail  to  say  is  that  ttiese  successful 
farmers,  and  yes  investors,  investors  that 
make  a  great  deal  of  money,  account  for  a 
significant  percentage  of  our  national  produc- 
tion. Wtien  that  successful  production  is 
driven  out  of  the  farm  program,  wtiat  will 
happen  to  consumer  costs  which  now  account 
for  only  10  percent  of  our  disposable  income. 

What  will  happen  to  export  programs  wtien 
most  of  our  production  is  outside  of  the  co- 
ventkxial  marketing  ctiain? 

What  will  happen  to  AID  and  Food  for 
Peace  Programs?  What  will  happen  to  rural 
communities  and  rural  credit  relationships 
when  ttiere  ttiere  is  no  farm  program  for  this 
production. 

My  colleagues,  we  just  had  memtiers  of  ttie 
Supreme  Soviet  and  Politburo  over  here 
hosted  by  the  ctiairman  of  the  committee. 
After  all  of  the  small  talk  and  greetings,  ttie 
bottom  line  was  this:  The  Soviets  said  their 
system  does  not  work,  ttiey  are  in  desperate 
straights,  cannot  feed  their  people,  need  our 
exports,  but  cannot  pay.  Ttiey  need  credit.  In 
essence,  ttiey  said.  "Help." 


This  effort  to  end  partkripatkxi  of  our  most 
successful  farmers  and  investors  in  the  farm 
program  sounds  a  lot  like  ttie  way  ttie  Poles 
and  Russians  organized  ttieir  agriculture  polk:y 
before  ttie  Berlin  Wall  came  down. 

You  are  not  saving  any  money  wtien  you 
vote  for  ttiis  amendment  Wtien  our  most  suc- 
cessful farmers  leave  ttie  program  It  will  lead 
to  overproduction,  huge  stockpiles  of  grain 
and  market  collapse  and  greater  government 
exposure.  It  is  already  happening  wittiout  this 
amendment.  The  price  of  wtieat  at  ttie  county 
elevator  in  Dodge  City  is  off  more  than  a 
dollar  sirKe  harvest  was  concluded.  Ttiat  is  a 
one-third  cut  In  ttie  farmers'  income  in  ttie  3 
months  we've  t>een  talking  atxxjt  this  farm  bill. 
We  have  wheat  on  the  ground  in  Kansas. 
How  do  we  control  ttiat  supply,  prevent  huge 
surpluses  txit  still  provide  Mr.  Green.  Mr. 
Schumer.  and  Mr.  Armey  anywtiere  from  300 
to  700  loaves  of  bread  for  every  man,  woman, 
and  chikj  in  ttieir  districts.  You  pass  this  farm 
bill. 

If  Mr.  Armey  and  Mr.  Schumer  had  been  in 
charge  of  our  Revdutkxiary  Army  at  Valley 
Forge  in  place  of  George  Washington  and  re- 
ceived a  message  that  the  men  were  freez- 
ing— ttiey  would  have  doubtlessly  said — quick 
tax  ttie  firewood  and  if  anyone  comes  tiack 
with  anything  we  can  txjm,  kk:k  ttiem  out  of 
the  army. 
Nkw  Comf  odity  Program  Patmznt  Limits 

(By  Michael  R.  Dicks  and  DaryU  E.  Ray. 
Oklahoma  State  University) 

Targeting  commodity  program  t>enefita  by 
tightening  payment  limitations  or  Introduc- 
ing Income  eligibility  rules  ("means  Test")  is 
an  appealing  idea  but  targeting  also  will  1) 
reduce  the  effectiveness  of  supply  control 
and  environmental  programs  and  policies:  2) 
adversely  and  unevenly  impact  regions  and 
farm  enterprises;  and  3)  transfer  the  effects 
of  unstable  farm  prices  and  Incomes  from 
taxpayers  to  consumers.  Some  major  issues 
are  summarized  below: 

Supply  Control  and  Environmental  Goals: 
Eligibility  for  commodity  programs  is  a 
major  tool  to  Induce  farmers  to  use  produc- 
tion methods  with  less  adverse  envlrormien- 
tal  impacts  and  to  reduce  excess  prcxluction 
through  acreage  diversion  programs.  Limit- 
ing the  availability  of  commodity  program 
t>enefit8  to  fanners  which  control  a  relative- 
ly large  share  of  agricultural  resources  and 
production  will  reduce  the  effectiveness  of 
supply  control  and  resource  management 
programs. 

Efficiency  Penalty:  Tightening  of  income 
eligibility  levels  would  put  large  farms  at  a 
competitive  disadvantage.  For  a  program 
participant,  a  price  drop  is  offset  by  a  larger 
deficiency  payment.  If  income  eligibility 
rules  prevent  participation  or  reduce  pay- 
ments, low-cost,  high-income  producers  are 
at  greater  risk  of  failure  during  tough  times 
than  higher  cost,  low-income  producers. 

Payment  Limitations  Bind  at  Exactly  the 
Wrong  Times:  When  prices  are  high  and  per 
unit  payment  rates  and  acreage  set-asides 
are  low,  large  farms  can  participate  in  farm 
programs  without  hitting  the  payment  limi- 
tation. But  in  times  of  excess  production, 
low  prices  and  high  set  aside  rates— times 
large  farms  could  help  considerably  with 
supply  reduction  objectives,  large  farms 
may  not  participate  l>ecau8e  market  income 
from  full-production  may  exceed  market 
income  for  a  restricted  quantity  under  the 


UMI 


July  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19203 


program  plus  the  fixed  payment  of  $25,000. 
for  example. 

Livestock  and  Gross  Income:  Livestock  op- 
erations can  greatly  skew  gross  income  num- 
bers. An  extreme  example  makes  the  point: 
A  wheat-stocker  operator  could  receive 
$300,000  gross  income  from  the  sale  of 
cattle  in  a  "down"  market  for  stockers  pur- 
chased for  $310,000  a  few  weeks  earlier  in  an 
"up"  market.  Thus,  with  a  gross  income  eli- 
gibility rule,  he  used  up  $300,000  of  the 
gross  income  limit  while  his  cash-grain 
neighbor  has  the  full  limit  available  for  his 
wheat  operation. 

Consumers  or  Taxpayers,  Which?  The  use 
of  government  payments  to  maintain  excess 
capacity  in  agriculture  is  a  form  of  progres- 
sive tax,  insuring  consumers  a  constant  and 
cheap  supply  of  food.  Without  this  excess 
capacity  to  draw  on.  food  supplies  and 
prices  would  be  highly  volatile  and  consum- 
ers would  risk  periods  of  high  prices.  Large 
farms  play  a  significant  role  in  the  use  of 
excess  capacity  to  buffer  price  instability. 

Administrative  Costs  and  Net  Effective- 
ness: Enforcing  tightened  eligibUity  rules 
could  be  difficult  given  the  creativity  and 
propensity  of  the  largest  farm  producers 
and  their  lawyers  to  circumvent  restrictions. 
The  producers  that  receive  the  largest  pay- 
ments and  were  the  Impetus  for  the  new  leg- 
islation could  be  unaffected  but  at  a  higher 
administrative  cost  to  the  government. 

Targeting  commodity  program  benefits  to 
reduce  government  outlays  and  increase  the 
effectiveness  of  benefits  in  providing  income 
support  has  become  an  issue  in  the  1990 
farm  bill  debate.  The  proposed  tools  for  tar- 
geting include  the  use  of  payment  limita- 
tions or  income  eligibility  levels.  Implemen- 
tation of  a  national  value  for  either  of  these 
policy  tools  will  ( I )  impact  the  effectiveness 
of  supply  control  and  environmental  pro- 
grams and  policies:  (2)  have  varying  levels  of 
adverse  impacts  among  regions  and  farm  en- 
terprises: and  (3)  transfer  price  and  income 
stability  from  taxpayers  to  consumers. 

Several  U.S.  congressman  have  recently 
taken  issue  with  the  large  government  "sub- 
sidies" received  by  commodity  program  par- 
ticipants. Representatives  Dick  Armey  (R- 
Texas)  and  Charles  Schumer  (D-New  York) 
have  proposed  a  plan  to  "weed  out  wealthy 
recipients  of  farm  subsidies".  Senator  Reid 
(D-Nevada)  has  proposed  a  similar  measure 
in  the  Senate.  The  plan  would  reduce  eligi- 
bility (to  all  farm  program  benefits)  to 
farmers  with  adjusted  gross  incomes  less 
than  $100,000  per  year.  Other  proposals 
would  limit  eligibility  to  farmers  with  less 
than  $500,000  gross  sales,  persons  with  less 
than  50  percent  of  income  from  farming 
(Glickman  D-Kansas)  or  reduce  the  pay- 
ment limitation  to  as  low  as  $10,000  per 
year.  Targeting  program  benefits  by  setting 
Income  eligibility  limits,  referred  to  as  a 
"Means  Test",  would  require  program  par- 
ticipants to  offer  proof  of  income  (presum- 
ably by  providing  ASCS  personnel  with 
Income  tax  returns). 

While  setting  income  eligibUity  levels 
would  be  a  novel  approach  in  targeting  pro- 
gram benefits,  payment  limitations  on  gov- 
ernment program  benefits  were  introduced 
in  the  Agricultural  Act  of  1970.  This  was  the 
first  attempt  by  Congress  to  target  program 
benefits  to  "family  farmers".  The  limit, 
under  the  1970  Act  was  set  at  $55,000  per 
crop  per  year  but  was  reduced  to  $20,000 
under  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  and  lifted  to  $50,000  per 
farm  in  the  Agriculture  and  Pood  Act  of 
1981.  Under  the  Food  Security  Act  of  1985, 
the  payment  limitation  was  set  as  at  $50,000 


per  farm  for  deficiency  payments,  $250,000 
for  Findley  payments  and  $50,000  for  CRP 
rental  payments. 

IMPACT  ON  SUPPLY  COMTROL  AND 
KNVIRONMZNTAL  PROGRAMS 

Supply  control  and  resource  management 
objectives  are  currently  tied  to  commodity 
program  benefits.  Limiting  the  availability 
of  benefits  will  reduce  the  effectiveness  of 
supply  control  and  resource  management 
programs  and  policies.  Supply  control  objec- 
tives are  attained  by  requiring  farmers  to 
hold  a  portion  of  their  acreage  out  of  pro- 
duction to  be  eligible  to  receive  commodity 
program  benefits.  All  commodity  program 
benefits  are  tied  to  land  retirement  require- 
ments. The  Acreage  Reduction  Program 
(ARP)  requires  farmers  to  set-aside  a  por- 
tion of  their  acreage  to  receive  a  deficiency 
payment  while  the  Paid  Land  Diversion 
(PLD)  provides  a  direct  payment  per  acre 
retired.  Since  the  Food  Security  Act  of  1985, 
eligibility  to  commodity  program  benefits 
has  also  been  used  to  induce  farmers  to  use 
production  methods  with  less  adverse  envi- 
ronmental impacts.  The  Conservation  Re- 
serve Program  (CRP)  provides  payments  to 
farmers  for  retiring  highly  erodible,  fragile 
or  environmentally  sensitive  acreage,  while 
Conservation  Compliance  (CO,  Sodbuster, 
and  Swampbuster  require  producers  to  pro- 
tect fragile  soils  and  wetlands  as  a  condition 
to  receiving  commodity  program  benefits. 
Thus,  taxpayers  are  paying  farmers  to 
maintain  a  certain  level  of  excess  capacity 
and  reduce  the  level  of  negative  production 
externalities. 

IMPACTS  OP  PAYMENT  TARGETS  WILL  VARY 

The  current  set  of  commodity  programs 
attempts  to  clear  the  market  at  an  accepta- 
ble price  to  farmers  whUe  guaranteeing  a 
cheap  and  adequate  supply  of  food  to  con- 
sumers. The  use  of  income  eligibility  levels 
in  addition  to  the  current  set  of  policies 
would  create  a  com|}etitive  disadvantage  for 
larger  farmers.  For  instance,  the  FTndley 
amendment  establishes  a  price  below  the 
basic  loan  rate  to  insure  comp>etitive  ex- 
ports. The  Findley  payment  has  a  payment 
limit  of  $250,000  while  the  deficiency  pay- 
ment limit  is  $50,000.  The  increased  market- 
ings associated  with  the  Findley  amendment 
will  put  downward  pressure  on  prices  and 
enable  higher  cost  producers  within  the 
income  eligibility  level  to  receive  a  higher 
price  than  low  cost,  high  income  producers. 
Under  these  circumstances  the  lower  cost, 
high  income  producer  would  be  subject  to 
greater  financial  stress  (increased  likelihood 
of  failure)  than  higher  cost,  low  income  pro- 
ducers. However,  payment  limits  that  re- 
strict either  absentee  owners  or  high  income 
producers  will  place  the  burden  of  supply 
control  and  environmental  regulation  on 
the  lower  income  producer,  the  very  produc- 
er the  targeting  scheme  is  attempting  to  aid. 

Nearly  32  percent  of  U.S.  crop  sales  are  at- 
tributable to  farms  with  gross  sales  exceed- 
ing $500,000.  These  farms  represent  1.7  per- 
cent of  all  farms  and  receive  just  more  than 
10  percent  of  government  payments.  Assets 
of  nearly  $2.1  million  are  used  by  these 
large  farms  to  generate  an  average  $1.1  mil- 
lion in  sales  with  $830,000  cash  operating 
expenses.  Returns  to  land  and  management 
averaged  $270,000  (including  government 
payments).  These  high  Income  farmers  op- 
erate an  average  2.549  acres,  half  of  which  is 
rented.  Eliminating  these  large  farms  from 
program  eligibility  will  severely  constrain 
the  ability  of  current  commodity  programs 
In  controlling  supply  or  adverse  environ- 
mental consequences  from  agricultural  pro- 
duction. 


A  national  payment  limitation  will  tend  to 
favor  specific  regions,  enterprises,  be  less  ef- 
fective when  market  prices  are  high  or 
yields  are  low  and  more  effective  when 
market  prices  are  low  or  yields  are  high. 
Table  1  illustrates  the  maximum  number  of 
acres  of  wheat  which  could  be  farmed  and 
receive  a  total  $50,000  in  deficiency  pay- 
ments under  alternative  program  yields  and 
deficiency  payment  rates.  The  total  farm 
size  would  be  greater  than  the  acreage 
farmed  because  of  the  ARP  set-aside  re- 
quirement, and,  actual  yields  are  generally 
greater  than  program  yield. 

A  wheat  farm  In  southeastern  Washing- 
ton may  typically  have  a  program  yield  of 
60  bushels  per  acre.  This  farm  would  reach 
the  $50,000  payment  limit  by  farming  833 
acres  if  the  deficiency  payment  rate  was 
$1.00.  However,  a  western  Oklahoma  farm 
with  a  program  yield  of  30  could  farm  1M7 
acres  before  reaching  the  payment  limit 
with  a  $1.00  deficiency  payment  rate.  How- 
ever, the  Oklahoma  wheat  farm  also  pro- 
ducing beef  could  have  gross  sales  in  excess 
of  $500,000  making  it  ineligible  to  receive 
commodity  program  benefits  under  income 
eligibility  limits. 

PAYMENT  TARGETING  WILL  TRAMSPER  RISK  TO 
CONSUMER 

The  use  of  government  payments  to  main- 
tain excess  capacity  in  agriculture  is  a  form 
of  progressive  tax,  insuring  consumers  a 
constant  and  cheap  supply  of  food.  Without 
this  excess  capacity,  food  supplies  and 
prices  would  be  highly  volatile  and  consum- 
ers would  risk  periods  of  high  prices.  Be- 
cause the  poor  consumer  uses  a  larger  share 
of  total  income  to  puirchase  food,  national 
policy  which  transfers  risk  from  taxpayers 
to  consumers  is  a  form  of  regressive  tax. 
Limiting  conunodity  program  benefits  to 
farmers  in  a  certain  economic  class  will 
reduce  the  role  of  government  in  maintain- 
ing excess  capacity  and  increase  pri(%  insta- 
bility. 

KEY  QUESTIONS 

Some  basic  questions  need  to  be  addressed 
when  considering  new  proposals  for  target- 
ing commodity  program  benefits. 

SUPPLY  oontrol/envirohment 

Will  supply  control  and/or  resource  man- 
agement continue  to  be  important  compo- 
nents of  the  1990  farm  bill? 

During  times  of  "tight"  demand-supply 
balance,  do  consumers  benefit  from  govern- 
ment programs  that  keep  excess  capacity  in 
the  form  of  diverted  acres  or  stocks  to  be 
immediately  available  when  needed? 

Would  high  income  farmers  participate  in 
supply  control  programs  without  program 
benefits?  If  not,  can  current  supply  control 
programs  be  effective  with  almost  one-third 
of  production  being  outside  of  programs 
(1986-88  programs  required  nearly  90  per- 
cent participation)? 

Do  high  income  farms  engage  in  produc- 
tion activities  which  heavily  utilize  agroche- 
micals,  more  intensive  cultivation  practices 
or  other  environmentally  adverse  activities? 

If  not  farm  program  benefits,  what  alter- 
native "carrot"  will  be  used  to  influence 
farmers  cropping  practices? 

PARM  PROGRAM  PURPOSE 

Can  targeting  payments  make  undercapi- 
talized "poor"  farming  operations  economi- 
cally viable?  Is  making  such  operations 
viable  a  realistic  social  goal? 

Is  a  purpose  of  farm  programs  to  improve 
the  stability  in  agriculture  so  long-term  ad- 
justment and  technology  adoption  can  take 
place  in  a  more  stable  environment? 
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How  would  lenders  view  the  aUbilJty  mnd 
cash  flow  predictability  of  large  farms  if 
they  were  excluded  from  commodity  pro- 
gram benefits? 

Will  the  targeting  proposals  reduce  gov- 
ernment outlays,  increase  farm  income,  sta- 
bilize prices  or  reduce  consumer  food  costs? 


nWTlTUTIOWAL  CAPACITT 

Would  these  new  payment  restrictions  be 
any  more  capable  of  eliminating  large  ag- 
gregate payments  to  a  few  o[>erators? 

Are   the   targeting   proposals  capable   of 


being  uniformly  implemented  in  all  3100  ag- 
ricultural counties? 

Will  the  targets  be  adjusted  in  the  future 
to  redefine  the  "socially  desirable"  farm 
size? 


TMlf  1.— NUMBER  OF  ACKES  OF  WHtAT  AllOWABli  WITH  A  $50,000  PAYMENT  LIMITATION  FOR  ALTERNATIVE  PROGRAM  YIELDS  AND  DEFIQENCY  PAYMENT  RATES 
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Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  aunendment  of  the  gentleman 
from  Kxmsas  [Mr.  Glickmah]. 

Mr.  Chairman,  as  I  listen  to  this 
debate,  several  thoughts  come  to 
mind.  One  of  those  is  a  vote  that  we 
will  get  to  make  in  this  Chamber 
within  the  next  couple  of  weeks  on 
raising  the  debt  ceUing,  raising  the 
debt  ceiling,  not  by  a  couple  of  dollars, 
but  by  probably  a  couple  of  a  hundred 
billion  dollars. 

Mr.  Chairman,  as  we  approach  the 
vote  on  the  amendment  of  the  gentle- 
man from  Kansas  [Mr.  Glickmah]  and 
the  amendments  of  the  gentleman 
from  New  York  [Mr.  Schxtmer]  and 
the  gentleman  from  Texas  [Mr. 
Armey].  I  hope  we  will  remember  the 
vote  to  come  on  the  debt  ceiling. 

As  I  sat  here  listening  to  this  debate, 
Mr.  Chairman.  I  could  not  help  but 
think  about  the  budget  summit  that  is 
going  on  not  too  far  from  where  we 
are.  I  could  not  help  but  think  about 
the  recommendations  that  we  are 
likely  to  hear  as  a  result  of  any  agree- 
ment that  comes  out  of  that  budget 
summit. 

Mr.  Chairman,  we  are  going  to  be 
asked  to  vote  here  in  the  next  several 
weeks  for  taxes,  for  taxes,  and  prob- 
ably a  lot  of  taxes.  We  are  going  to  be 
asked  to  vote  here  in  the  next  several 
weeks  for  cuts  in  defense  spending.  We 
are  going  to  be  asked  to  vote  to  close 
military  bases.  We  are  going  to  be 
asked  to  shut  down  weapons  systems, 
to  close  defense  production  facilities. 
We  are  going  to  be  asked  to  literally 
vote  to  lay  off  hundreds  of  thousands 
of  our  Armed  Forces  personnel.  We 
are  going  to  be  asked  to  vote  on  cuts 
that  will  cut  to  the  bone  GLS's.  Gov- 
ernment student  loans,  guaranteed 
student  loans,  that  will  cut  Pell  grants, 
that  will  cut  Head  Start  programs, 
that  will  reduce  our  ability  to  meet 
our  transportation  needs  to  build 
roads,  to  build  bridges.  We  are  going 


to  be  asked  to  make  cuts  to  the  WIC 
Program,  a  program  where  only  half 
the  people  who  need  to  be  served  are 
served.  We  are  going  to  be  asked  to 
make  cuts  to  health  care  programs 
where  we  have  45  million  Americans 
who  have  absolutely  no  health  care  in 
this  country.  We  are  going  to  be  asked 
to  cut  programs  for  housing  homeless 
people  where  we  have  10  million 
Americans  who  have  really  no  housing 
or  inadequate  housing.  Those  are  the 
kinds  of  choices  we  are  going  to  be 
asked  to  make  in  the  next  few  weeks. 

Today.  Mr.  Chairman,  we  are  being 
asked  to  make  a  choice  that  I  think  is 
easy  compared  to  those  kinds  of 
choices.  We  are  going  to  be  asked 
today  to  determine  whether  or  not 
people  whose  adjusted  gross  income 
exceeds  $100,000.  if  they  should  also 
be  eligible  for  government  subsidies. 

I  want  to  yield  to  the  gentleman 
from  New  York  [Mr.  Sckdmer].  if  I 
can.  to  say  my  imderstanding  is  that 
most  American  families  in  this  coun- 
try, their  annual  income  is  something 
like,  adjusted  annual  income,  is  rough- 
ly 30  to  $35,000.  This  $100,000  figure, 
is  this  not  roughly  three  times,  not 
one  time,  not  two.  but  three  times 
what  most  American  families  earn? 

Mr.  SCHUMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman, 
these  are  people  who  are  extremely 
rich.  If  they  need  a  subsidy,  then  ev- 
erybody needs  a  subsidy,  and  the  point 
of  the  gentleman  from  E>elaware  [Mr. 
Carper]  is  well  taken. 

Mr.  Chidrman.  we  are  going  to  be 
cutting,  cutting,  cutting  in  a  month. 
How  we  can  Justify  paying  people  who 
make  $20,000  a  year,  $30,000.  $50,000, 
a  himdred  thousand  dollars  of  Govern- 
ment money,  is  beyond  me.  It  does  not 
radically  change  the  farm  program, 
but  it  says  to  those  at  the  very  top, 
"You  can  make  it  on  your  own." 


D  1730 

Mr.  CARPER.  We  are  going  through 
the  course  of  our  debate  this  year  on 
appropriation  bills,  and  we  vote  for  2 
percent  across-the-board  cuts,  we  vote 
for  5  percent  across-the-board  cuts, 
you  name  it.  we  vote  for  it.  and  while 
we  always  complain  that  when  it 
comes  to  the  entitlement  programs 
they  are  out  of  control.  They  are 
beyond  our  control.  All  we  can  do  is 
try  to  address  the  13  appropriations 
bUls. 

Well,  today  we  have  an  opportunity 
to  address  some  of  this  so-called  out- 
of-control  spending. 

The  Congressional  Budget  Offise 
has  forecast  and  has  projected  that 
for  each  of  the  next  5  years  a  vote  In 
favor  of  Schumer-Armey  will  cut  out- 
lays by  $400  million  a  year.  That  is  $2 
billion  in  real  money. 

The  Office  of  Management  and 
Budget  has  forecast  the  savings  are 
almost  twice  that  amount,  almost  $4 
billion.  That  is  real  money. 

I  hope  that  as  we  approach  this 
debate,  as  we  approach  the  vote  on 
Glickman  and  on  Armey-Schumer  we 
will  keep  in  mind  not  Just  the  give  and 
take  of  this  day.  but  we  will  keep  in 
mind  the  very  difficult  choices  we  are 
going  to  have  to  make  1.  2.  3,  4  weeks 
down  the  line. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  and  foremost 
and  most  importantly,  this  amend- 
ment is  a  question  of  equity.  One  hour 
ago  this  body,  this  Chamber  moved  to 
lower  loan  rates  and  market  prices.  I 
assume  that  the  gentleman  from  New 
York  City  [Mr.  Schumer]  who  has  a 
lot  of  farms  in  downtown  Long  Island, 
and  the  gentleman  from  Texas  [Mr. 
Armey]  who  has  an  urban  district.  I 
assume  that  they  voted  in  favor  of 
lowering  loan  rates  and  market  prices. 

This  Congress  and  this  administra- 
tion  has   embarked   upon  an  all-out 
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effort  in  a  deliberate  act  to  drive  down 
market  and  loan  prices. 

WhjT?  So  we  can  sell  wheat  and  com 
at  a  competitive  price  on  the  world 
market. 

The  administration  wants  to  be  as- 
sured they  will  not  take  over  any 
stocks  of  grain,  so  they  are  going  to 
drag  down  the  market  and  loan  prices, 
and  then  pay  the  producer  to  make  up 
the  difference  with  a  target  price  or  a 
deficiency  payment.  Drive  down  the 
price  and  then  pay  a  subsidy:  however, 
some  are  more  equal  than  others  and 
those  who  happen  to  exceed  an  arbi- 
trary limit,  decided  up>on  by  a  gentle- 
man from  New  York  City  or  by  a  gen- 
tleman from  an  urban  area  in  Texas. 
they  do  not  qualify.  Even  though  this 
Chamber  and  the  U.S.  Government 
destroys  their  market,  they  do  not 
qualify. 

A  deliberate  act.  drive  down  market 
prices,  pay  a  subsidy,  but  if  you  exceed 
that  arbitrary  limit,  you  do  not  qualify 
for  those  payments. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  my  col- 
league, the  gentleman  from  Oklaho- 
ma. 

Mr.  ENGLISH.  Mr.  Chairman.  I  con- 
tinue to  be  amazed  in  the  debate  that 
we  have  people  who  project  these  ar- 
guments along  the  lines  that  this  is  an 
income  maintenance  program,  that  it 
is  a  welfare  program.  This  is  a  con- 
tract that  is  reached  between  the  De- 
partment of  Agriculture  and  the 
farmer  to  participate  in  the  programs. 
If  the  farmer  carries  out  certain  ac- 
tions, then  he  receives  certain  bene- 
fits. If  he  is  unwilling  to  do  that,  then 
he  does  not  receive  the  benefits. 

So  the  point  should  be  that  in  fact  if 
this  is  going  to  be  the  rule  of  thumb 
that  is  extended,  then  this  should  go 
to  each  and  every  company,  whether 
they  are  with  the  Department  of  De- 
fense, whether  they  produce  chemi- 
cals, or  whether  they  produce  any- 
thing else.  If  you  are  going  to  have  a 
contract  with  the  U.S.  Government, 
then  you  cannot  have  an  adjusted 
gross  income  of  more  than  $100,000. 
That  is  exactly  the  logic  of  the  amend- 
ment under  the  Armey-Schumer  pro- 
posal. 

This  is  not  an  income  maintenance 
program.  That  is  the  bottom  line. 

The  fact  of  the  matter  Is  that  unless 
we  have  the  degree  of  participation 
necessary,  this  program  does  not  work. 
If  it  does  not  work,  it  does  not  work. 
So  if  the  feeling  is  such  that  regard- 
less of  whether  or  not  a  farmer  is  big 
or  small  that  he  should  be  denied  par- 
ticipation in  that  program  if  he  hap- 
pens to  be  a  big  farmer,  if  that  is  the 
way  you  feel  you  probably  ought  to 
just  oppose  all  programs. 

Mr.  MARLENEE.  Regaining  my 
time,  Mr.  Chairman,  neither  the 
Gliclunan  amendment  nor  the  Armey- 
Schumer  amendment  is  equitable  and 


we  should  dispose  of  both  of  them.  We 
have  within  the  program  the  $50,000 
payment  limitation,  and  to  this  point  I 
have  not  heard  anything  about  doing 
away  with  that  $50,000  payment  level 
limitation. 

Does  this,  I  ask  the  gentleman  from 
New  York  [Mr.  Schxtmer],  supplant 
the  $50,000  payment  limitation?  Is 
that  what  the  gentleman  is  advocat- 
ing, that  we  go  to  $100,000  adjusted 
gross?  

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  from  Skobey  shield? 

Mr.  MARLENEE.  Oh,  I  am  happy  to 
yield  to  the  gentleman  from  New 
York.  I  am  from  a  rural  area  way  up 
on  the  northern  Canadian  border 
where  it  is  colder  than  all  blazes,  and 
proud  of  being  from  Skobey. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
assure  the  gentleman  he  is  a  much 
bigger  man  in  Skobey  than  I  am  in 
New  York  City,  but  I  would  say  to  the 
gentleman,  this  amendment  is  aimed 
not  at  the  $50,000  payment  limitation, 
not  at  ansnthing  except  a  very  small 
group.  I  doubt  there  are  very  many  of 
them  in  Skobey. 

Mr.  MARLENEE.  Regaining  my 
time,  Mr.  Chairman,  does  it  supplant 
the  $50,000  payment? 

Mr.  SCHUMER.  It  is  for  people  of 
very  high  income  who  can  get  along 
on  their  own.     

Mr.  MARLENEE.  Does  it  supplant 
the  $50,000  payment  limitation,  does  it 
replace  it? 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentlema".  will  yield,  I  do  not 
know  what  the  gentleman  means  by 
supplanting.  It  is  one  of  the  proposals. 

Mr.  MARLENEE.  Does  it  replace  the 
$50,000  limitation? 

Mr.  SCHUMER.  It  does  not  sup- 
plant, as  the  gentleman  well  luiows. 

Mr.  MARLENEE.  Then  we  have  two 
limitations. 

Mr.  SCHUMER.  It  does  not  supplant 
it.  This  is  simply  aimed 

Mr.  MARLENEE.  It  does  not  replace 
it. 

Mr.  SCHUMER.  It  does  rtot  replace 
it. 

Mr.  MARLENEE.  Then  what  have 
we  got  another  one  for,  if  it  does  not 
replace  it?  We  need  one  or  the  other. 
If  we  are  going  to  have  the  $100,000 
limitation,  let  us  have  the  $100,000.  If 
it  is  going  to  be  $50,000,  let  us  have 
$50,000. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man has  asked  a  question.  I  would  ap- 
preciate the  gentleman  letting  me 
answer  it.  Why  does  the  gentleman 
not  ask  the  gentleman  from  Pittsfield 
who  introduced  that  amendment?  I 
am  introducing  this  amendment. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words.  I  rise  in  opposi- 
tion to  the  substitute  amendment  and 
in  support  of  the  Armey-Schiuner 
amendment. 


Mr.  Chairman,  I  think  I  speak  for  a 
number  of  Representatives  of  urban 
areas  and  for  a  large  number  of  the 
members  of  the  Black  Caucus  when  I 
say  that  on  the  Agricultural  Subsidy 
Program  we  have  kept  the  faith.  We 
have  kept  the  faith  and  we  have  coop- 
erated. If  you  would  check  the  voting 
record  of  a  large  number  of  the  mem- 
bers of  the  New  York  City  delegation 
and  other  big  cities,  you  will  find  that 
year  after  year  we  voted  for  subsidies. 
We  understand  that  wrapped  up  in  the 
total  package  are  a  number  of  bene- 
fits, food  stamps,  commodity  surplus, 
and  a  ntunber  of  benefits  that  the 
urban  areas  receive.  We  understand 
that,  but  the  problem  here  is  that  the 
excesses  must  be  trimmed. 

I  appeal  to  the  committee,  I  appeal 
to  the  people  here  in  Congress  to  take 
steps  now  to  trim  the  excesses,  the 
abuses. 

You  know,  we  have  the  cheapest  gas- 
oline of  any  of  the  industrialized  na- 
tions. We  get  the  cheapest  gasoline 
and  we  do  not  have  subsidies  for  gaso- 
line dealers.  Oh,  yes,  we  have  oil  deple- 
tion allowances.  There  is  no  pure  cap- 
italism, I  luiow,  but  we  do  not  have 
subsidies  for  them.  We  get  cheap  gaso- 
line. 

We  have  some  of  the  cheapest  widg- 
ets and  gadgets  in  the  world.  Our  con- 
simiers  benefit  from  that. 

Our  consimiers  have  a  good  supply 
of  newsprint  that  is  cheaper  than  any 
other  nation.  There  are  a  number  of 
things  we  have  that  are  cheaper  than 
the  rest  of  the  world  and  they  do  not 
have  subsidies.  Capitalism  produces 
them. 

As  the  gentleman  indicated,  we  have 
a  good  supply  of  potatoes,  and  pota- 
toes are  not  subsidized,  and  on  and  on 
it  goes. 

I  am  not  arguing  for  the  ending  of 
all  subsidies.  I  am  not  a  pure  capital- 
ist. There  are  other  people  in  this 
place  who  are,  but  I  am  not. 

I  think  Government  should  inter- 
vene when  it  makes  sense.  Instead  of 
socialism  or  capitalism,  let  us  talk 
about  pragmatism  in  economics.  There 
are  times  when  it  is  practical  for  the 
Government  to  intervene. 

The  gentleman  mentioned  contracts 
before.  The  Government  intervened  to 
have  a  contract  for  the  farmers  to  do 
two  things,  to  maintain  their  income 
for  one.  Do  not  say  it  is  not  an  income 
maintenance  program.  That  is  part  of 
the  objective,  to  maintain  income  of 
farmers  all  across  the  country  at  a  cer- 
tain level,  and  also  to  make  sure  that 
consumers  have  a  good  supply  of  food. 

When  we  reach  the  point  where 
there  are  abuses,  to  the  point  where 
people  cannot  accept  the  limitation  of 
$100,000  adjusted  gross  income,  you 
know,  we  have  lost  our  perspective. 
We  are  going  to  lose  our  control  to  the 
talk  show  hosts  of  America  who  are 
going  to  call  us  absurd  and  irresponsi- 
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ble  for  not  beginning  to  rein  in  our 
own  abuses,  our  own  excesses. 

Guaranteeing  deposits  of  people  In 
savings  and  loan  associations  made  a 
lot  of  sense.  It  still  makes  a  lot  of 
sense,  but  look  at  the  abuses  and  ex- 
cesses we  have  tolerated  because  we 
refused  to  recognize  reality  and  trim 
the  abuses  and  get  rid  of  the  swindlers 
and  the  parasites.  That  is  what  you 
have  here,  swindlers  and  parasites 
taking  advantage  of  the  need  of  the 
Goverrunent  to  intervene  for  reasona- 
ble, commonsense  purposes. 

D  1740 

But  common  sense  has  gone  out  of 
the  window.  We  have  gotten  locked 
into  some  religious  dogma  about  any 
attempt  to  scale  back  the  subsidies  is 
an  attack  on  the  program.  We  must 
resist  at  all  costs  any  attempt  to  be 
reasonable. 

From  an  urban  area.  I  say  that  we 
want  reasonableness.  The  most  risky 
job  in  America  is  to  be  an  unskilled 
worker  in  an  urban  area  where  after 
10  years  of  working  all  of  your  life  you 
are  suddenly  out  of  work,  and  all  the 
Government  gives  you  Is  26  weeks  of 
unemployment  insurance.  There  are  a 
lot  of  risky  things  in  our  economy,  a 
lot  of  people  who  deal  with  risk  all  the 
time,  so  it  is  hard  to  go  back  to  my  dis- 
trict and  talk  to  my  voters,  talk  to  my 
constitutents  about  the  need  for  farm 
relief.  The  drought  relief  bill  that  we 
passed  two  summers  ago  where  the 
cutoff  point  was  $2  million:  a  farmer 
who  grossed  iip  to  $2  million  was  eligi- 
ble for  the  drought  relief  program. 

You  did  not  require  that  they  do 
anything  to  make  up  for  that.  The 
Government  did  not  say  that  you  have 
got  to  let  the  kids  come  out  from  the 
urban  areas  and  play  on  your  farms 
and  touch  the  cows.  They  did  not  have 
to  do  anything;  $2  million  gross 
income  and  they  were  eligible  for  a 
drought  relief  program. 

It  started  raining  all  over  the  coun- 
try before  we  finished  that  bill,  but  we 
went  ahead  with  it.  I  noticed  the  ad- 
ministration got  most  of  the  money 
out  very  rapidly. 

So  there  are  abuses.  There  are  bitter 
pills  that  we  cannot  continue  to  ask 
our  consumers  in  urban  areas  to  swal- 
low. The  WIC  Program  ran  out  of 
money  because  of  the  rising  price  of 
food.  It  is  not  working,  gentlemen. 
WIC  depends  on  cereals  and  milk,  and 
cereals  and  milk  are  two  areas  where 
we  have  subsidies. 

Why  were  the  prices  of  milk  and  ce- 
reals rising  so  rapidly  that  the  WIC 
Program  found  that  they  ran  out  of 
money?  Because  the  people  found 
they  had  to  pay  higher  prices. 

Let  us  stop  and  think  about  what  we 
are  doing.  We  have  an  intervention  by 
Government  into  the  capitalist  system 
as  far  as  the  farmers  are  concerned.  It 
makes  sense.  It  has  worked  for  a  long 
time,  but  the  abuses  are  there.  Let  us 


correct  the  abuses.  The  parasites  are 
there,  and  we  should  get  rid  of  the 
parasites. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  New  York  [Bfr.  Owens]  has 
expired. 

(At  the  request  of  Mr.  oe  la  Garza 
and  by  unanimous  consent,  Mr.  Owens 
of  New  York  was  allowed  to  proceed 
for  2  additional  minutes. ) 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
sympathize  with  what  the  gentleman 
is  telling  us.  I  agree  with  most  of  what 
he  has  said,  and  there  are  some  200  in- 
dictments in  the  Federal  courts  of 
people  in  one  form  or  another  that 
have  tried  to  evade  the  rules  or  regula- 
tions or  the  law  of  the  program,  and 
we  are  trying. 

Second,  the  WIC,  which  is.  I  have 
always  stated,  probably  the  No.  1  pro- 
gram that  I  would  like  to  have  my 
money  go  to.  But  the  capitalistic 
system  is  what  happened.  What  hap- 
pened was  we  had  a  freeze  in  Texas, 
and  we  had  a  freeze  in  Florida,  and 
the  price  of  orange  Juice  shot  up.  It 
has  now  cost  us  $150  million  or  so. 

We  have  got  now  to  increase  the  cost 
of  school  lunch  programs,  and  we  have 
had  to  pump  more  money  into  WIC. 
but  it  was  not  because  of  these  pro- 
grams. It  was  the  freeze  in  Texas  and 
Florida  that  increased  the  price  of 
orange  Juice. 

We  had  complaints  from  similar  ar- 
guments about  the  cost  of  the  dairy 
program,  and  we  reduced  the  cost  of 
the  dairy  program,  and  we  reduced  the 
surplus  that  used  to  be  on  the  news 
every  night.  We  now  do  not  have  the 
powdered  milk  from  that  program. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  reclaiming  my  time,  the  In- 
formation I  got  did  mention  orange 
Juice  in  addition  to  cereal  and  milk, 
which  are  definitely  in  the  subsidy 
program.  I  did  not  say  specifically 
there  was  something  wrong  with  the 
way  we  handled  milk  or  cereal.  I  am 
saying  the  system  obviously  is  not 
working  if  the  most  needy  people  in 
our  society.  chUdren  and  pregnant 
mothers,  found  that  the  price  of  food 
was  going  up.  We  need  to  make  some 
adjustments  and  take  a  look  at  our 
system  and  see  how  we  can  make  it 
work  to  avoid  that  kind  of  situation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  form  New  York 
[Mr.  Owens]  has  again  expired. 

(At  the  request  of  Mr.  de  la  Garza 
and  by  unanimous  consent,  Mr.  Owens 
of  New  York  was  allowed  to  proceed 
for  1  minute.) 

Mr.  DE  la  GARZA.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Texas. 


Mr.  DE  LA  GARZA.  That  is  the 
reason  for  the  program,  because  there 
is  no  program  for  orange  Juice,  and 
that  is  a  capitalistic  system,  and  that 
is  what  brought  the  price  up.  So  we 
try  and  provide  commodities  for  the 
elderly.  Meals  on  Wheels,  for  school 
lunches,  and  all  of  that  from  the  pro- 
gram with  the  system  that  we  have  for 
distribution. 

I  wanted  to  thank  the  gentleman  for 
bringing  us  this  viewpoint,  but  it  is  not 
a  question  of  big  and  small,  but  city 
versus  rural.  It  is  a  question  of  doing 
the  right  thing  for  the  reasons  that 
the  gentleman  wants  the  right  thing 
to  be  done. 

Mr.  OWENS  of  New  York.  Reclaim- 
ing my  time,  it  is  a  question  of  people 
who  are  earning  an  adjusted  gross 
income  of  $100,000  or  more  not  being 
in  this  program.  It  is  only  fair  to  have 
this  as  a  safety  net  program,  and  that 
is  a  pretty  generous  safety  net, 
$100,000  adjusted  gross  income. 

For  those  out  there  in  my  district 
who  might  be  listening,  that  means 
you  have  taken  off  a  lot  of  your  ex- 
penses already.  That  is  your  profit 
almost,  adjusted  gross  income,  that  is 
almost  the  same  as  profit. 

Let  us  be  realistic  about  it. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Schumer-Armey  amend- 
ment. 

Mr.  Chairman,  this  amendment 
would  effectively  unravel  years  of 
carefully  constructed  balance  in  the 
Federal  agricultural  policy  which  has 
been  designed  to  provide,  and  Mem- 
bers should  understand  this,  a  reason- 
able supply  of  food  and  fiber  for  the 
American  public,  but  also  to  have 
enough  to  share  with  the  hungry  of 
the  world  under  Public  Law  480. 

The  tragic  consequences  of  this 
amendment  would  range  from  an  ex- 
treme volatility  in  supplies  and  prices 
of  agricultural  commodities  available 
to  American  consumers  to  a  greatly  in- 
creased Federal  budget  exposure  in  ad- 
dition to  severely  disrupting  foreign 
trade,  leaving  many  proenvironmental 
farm  goals  in  shambles  and  decay  of 
the  infrastructure  of  rural  America 
due  to  a  crippled  farm  economy. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  point  I  was  trying  to  make 
awhile  back,  and  I  hope  this  is  not  old 
information,  because  we  have  been 
going  over  this  and  over  and  over 
again.  I  tried  to  make  this  to  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
and  the  gentleman  from  Texas  [Mr. 
Armey]. 
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We  have  heard  a  lot  about  the  4  per- 
cent and  heard  a  lot  about  the  20,000 
to  25,000  people  here  who  are  rich  or 
who  can  certainly  afford  this  who  are 
investors  or  whoever. 

A  lot  of  those  people  are  landlords. 
My  question  was:  Has  anybody  tried  to 
make  a  determination  that  if  you  dis- 
enfranchise the  landlord  and  if  for 
economic  reasons  or  simply  because 
you  really  singled  him  out  as  unwor- 
thy and  he  decides  he  is  not  going  to 
allow  that  tenant  to  enter  his  land  in 
the  program,  we  have  also  disenfrsui- 
chised  that  small  family  farmer,  many 
of  them,  the  average  producer  whose 
daily  livelihood  really  depends  on  the 
landlord's  operation  and  his  coopera- 
tion and  his  good  farm  management; 
now,  many  farmers  in  my  district  farm 
their  own  land,  but  then  farm  and  rely 
on  leased  ground  to  make  their  oper- 
ation really  economically  viable. 

Many  of  them  have  multiple  land- 
lords to  work  with.  If  one  of  those 
landlords  falls  into  the  unworthy  cate- 
gory of  the  gentleman  from  Texas 
[Mr.  Aruey]  or  the  gentleman  from 
New  York  [Mr.  Schumer]  or  the  gen- 
tleman from  New  York  [Mr.  Owens], 
he  wears  a  scarlet  "B"  on  his  bib  over- 
alls, and  that  stands  for  "big,"  and 
that  landlord  says,  "No  way  will  I  par- 
ticipate in  the  Federal  program.  If  I 
am  out,  then  the  land  goes  with  me." 

What  does  that  do  to  that  average, 
moderate-sized  family  farmer  trying  to 
make  a  living?  Do  we  know  how  many 
farm  families  depend  on  the  capital 
assets  of  these  individuals?  That  was 
the  question  I  was  trying  to  raise. 

I  would  make  one  other  question  of 
the  sponsors  of  the  bill:  Why  did  we 
exclude  dairy,  that  is,  the  dairy  pro- 
gram? I  certainly  have  the  attention 
of  the  gentleman  from  Wisconsin. 
Why  did  we  exclude  dairy  from  this 
particular  kind  of  cutoff?  Could  I  ask 
that? 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Let  me  first  say  that  I  am  tempted 
to  say  that  the  gentleman  from  Wis- 
consin is  meaner  than  you,  and  that  is 
why  we  excluded  dairy.  But  that  is  not 
the  reason.  The  reason  is  so  much  of 
dairy  payments  go  through  coopera- 
tives, and  we  felt  the  tracking  of  that 
would  make  it  too  complex  in  its  ad- 
ministration, and  we  left  it  out. 

Let  me  return  to  the  gentleman's 
point  about  the  land,  remembering,  if 
you  will,  by  IRS  hard  data,  we  know 
the  average  income  of  these  20,000 
people  who  may  be  disqualified,  taken 
from  farming,  is  4  percent.  One  of  the 
things  that  would  happen  if  the  acre- 
age they  owned  or  wished  to  acquire 
were  disqualified  from  programs,  you 
would  not  have  them  inflating  the 
price  of  land  as  we  have  seen  happen 


all  too  often  to  the  point  that  the 
small  operator  that  was  really  farming 
his  own  land  that  wished  to  acquire 
land  would  not  be  able  to  afford  to 
purchase  his  own  land,  and  you  would 
have  a  tendency  to  work  against  the 
chronic  trend  for  the  programs  them- 
selves to  encourage  concentration  in 
agriculture. 

D  1750 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
would  Just  like  to  make  the  point 
again,  I  think  the  gentleman  from 
New  York  [Mr.  Owens]  made  a  very 
good  point  from  an  urban  standpoint. 
This  whole  business  of  a  small  family 
farmer  really  bothers  me.  If  you  take 
a  father  and  three-son  operation  in 
western  Kansas  with  5,000  acres,  we 
did  not  have  production  of  5,000  acres 
last  year.  We  lost  over  half  of  our 
wheat  crop.  You  are  going  to  bump 
against  that  gross  income  level. 

Mr.  Chairman,  these  people  are  pro- 
ducers. They  are  not  hobby  farmers, 
they  are  producers.  They  have  pro- 
duced about  600  loaves  of  bread  for 
every  man,  woman,  and  child  in  this 
whole  body,  including  the  gentleman 
from  New  York  [Mr.  Owens],  and  it 
got  down  to  200  loaves  of  bread  when 
we  had  the  drought.  They  are  produc- 
ers and  they  belong  in  the  program. 

Mr.  Chairman,  I  would  simply  close 
by  saying  if  you  follow  this  ideology  of 
the  gentleman  from  New  York  [Mr. 
Schumer],  and  if  the  gentleman  from 
Texas  [Mr.  Arbiey]  were  in  charge  of 
the  Revolutionary  Army  instead  of 
George  Washington,  and  somebody 
came  to  the  gentleman  and  said,  "Sir, 
the  men  are  freezing,"  you  would 
doubtlessly  say.  "Tax  the  firewood." 

Mr.  EMERSON.  Mr.  Chairman.  I  rise  today 
in  strong  opposition  to  the  Schumer-Armey 
anriendment.  This  amendment  would  effective- 
ly unravel  years  of  carefully  constructed  Fed- 
eral agricultural  policy  which  has  been  de- 
signed to  provide  a  reasonable  supply  of  food 
and  ftote  to  American  at  reasonable  prices, 
and  to  have  enough  to  share  with  the  hungry 
of  the  world  under  Public  Law  480.  The  tragic 
consequences  of  this  amendment  would 
range  from  an  extreme  volatility  in  supplies 
ar>d  prices  of  agricultural  commodities  avail- 
able to  American  consumers,  to  a  greatly  in- 
creased Federal  budget  exposure,  in  addition 
to  severely  disrupting  foreign  trade,  leaving 
many  proenvironemntal  farm  goals  in  sham- 
bles, and  decay  of  the  infrastructure  of  rural 
America  due  to  a  crippled  farm  economy. 

Cun'ent  U.S.  farm  programs  have  been  op- 
erating responsibly  for  a  number  of  years  now, 
due  in  large  part  to  the  Food  Security  Act  of 
1985.  H.R.  3950  will  largely  extend  the  goals 
of  the  1985  farm  bill  that  allows  American  ag- 
riculture to  provide  the  safest,  most  reliable, 
and  least  expensive  food  and  fiber  supply  in 
the  world.  However,  if  adopted,  the  Armey 
amendment  would  effectively  destroy  tfie  very 


foundation  on  which  this  farm  and  consumer 
success  story  has  been  buitt 

This  anti-farm  amendment  would  make 
many  agricultural  producers  ineligible  to  par- 
ticipate in  farm  programs.  For  the  many  mem- 
bers of  this  body  that  are  not  familiar  with  the 
long-term  effect  of  such  an  action,  I  would  like 
to  explain  how  that  relates  to  your  constitu- 
ents at  the  grocery  checkout  register.  Accord- 
ing to  the  U.S.  Department  of  Agriculture,  the 
top-eaming  5  percent  of  U.S.  farms  receive  25 
percent  of  Government  farm  payn)ents.  Most 
importantly,  these  same  farms  also  account 
for  nearly  40  percent  of  gross  agricultural 
sales.  Removing  these  farmers  from  the  Gov- 
emment  program  would  mean  turmoil  for  com- 
modity markets  and  spell  economic  chaos  for 
the  American  consumer. 

With  fewer  farmers  eligible  to  participate  in 
farm  programs,  the  balance  of  supply  and 
demand  will  be  increasingly  more  difficult  to 
maintain  and  the  costs  of  such  an  unstable 
food  and  fiber  market  will  t>e  ultimately  borne 
by  consumers  at  the  marketplace.  With  no  re- 
strictions on  the  amount  of  production  that 
larger  "excluded"  farmers  have  to  abide  with, 
acreage  reduction  requirements  will  increase, 
deficiency  payments  will  be  larger  and  the  end 
result  is  greater  budget  exposure  than  under 
the  present  program. 

Over  the  last  several  years,  American  agri- 
culture has  worked  hard  to  address  many  of 
the  environmental  concems  facing  this  Nation 
and  its  future  generations.  However,  this 
amendment  would  only  compound  present 
problems  and  open  the  door  for  furtfter  envi- 
ronmental turmoil  the  likes  of  whk:h  this  Na- 
tion's rural  society  lias  never  seen. 

Present  farm  program  eligibility  is  tied  to 
farming  in  compliance  with  various  conserva- 
tion and  environmental  goals.  Unfortunately, 
taking  our  largest  producers  out  of  tf>e  pro- 
gram removes  a  needed  incentive  to  continue 
complying  with  many  conservation  practices. 
There  will  t)e  no  specific  means  to  promote 
proenvironmental  production  on  nearty  half  of 
our  farms  and  rartches  when  tfiese  same  pro- 
ducers are  denied  tf>e  benefits  of  Federal 
farm  programs. 

As  the  ranking  member  of  the  House  Select 
Ck>mmittee  on  Hunger,  I  take  the  threat  of  an 
unreliable  food  supply  very  seriously.  The 
worid  now  looks  to  us  for  leadership  in  farm 
commodity  export  markets.  The  hungry  na- 
tions of  the  worid  rely  on  the  United  States  for 
a  consistent  and  reliable  source  of  food.  Corv 
stant  instability  in  our  grain  supply  due  to  a 
monkey  vvrench  in  our  Federal  farm  polkry  is 
noX  a  comforting  sign  to  our  foreign  allies. 

Similarly,  without  the  means  to  stabilize 
prices  and  production  of  neariy  half  of  our  do- 
mestic farm  output,  our  position  in  world  mar- 
kets could  easily  topple.  Many  of  my  col- 
leagues are  well  aware  that  agriculture  re- 
mains one  of  the  few  bright  spots  in  our  con- 
stant ti'ade  imbalance.  Let's  not  destroy  one 
of  the  few  areas  helping  to  keep  American 
export  trade  afloat.  I  recommend  my  col- 
leagues defeat  this  ill-conceived  amendment 
and  give  a  vote  of  confidence  to  our  Federal 
farm  polk^y  and  tfie  American  consumer. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  STENHOLM.  Mr.  Chairman,  es- 
sentially we  are  getting  close  to  the 
end  of  the  debate.  I  think  it  is  impor- 
tant now  to  focus  on  a  few  of  the  main 
points  of  disagreement. 

Mr.  Chairman.  I  would  submit  that 
those  Members  who  have  suggested 
time  and  time  again  that  we  are  dis- 
cussing food  policy,  not  a  welfare  pro- 
gram, ought  to  be  looked  at  and  lis- 
tened to  very  carefully. 

The  gentleman  from  New  York  [Mr. 
OwEHs]  made  his  points  a  moment 
ago.  I  would  ask  the  gentleman,  as  I 
would  ask  other  Members  of  Congress 
from  urban  areas,  how  can  it  be  that 
the  policies  of  the  Committee  on  Agri- 
culture over  the  last  5  or  10  years,  how 
can  it  be  that  we  are  such  a  failure  in 
your  eyes,  in  delivering  food  to  your 
people,  if  it  Is  a  fact  that  we  are  pro- 
viding the  most  abundant  quality,  the 
best  quality,  the  safest  food  supply,  at 
the  lowest  cost  of  any  other  country 
or  agricultural  system  in  the  world? 

I  ask  Members  to  ask  themselves 
that  question  before  they  cast  their 
vote,  if  that  is  a  fact,  and  I  believe  it  to 
be  a  fact,  because  no  one  has  contra- 
dicted that  in  any  of  the  arguments  as 
yet  today. 

The  question  was  brought  by  the 
gentleman  from  Delaware  on  the 
budget.  This  Member  quarreled  not 
with  the  cuts  that  we  are  going  to 
have  to  make  from  the  agricultural 
function  of  the  budget.  The  debate  on 
this  amendment  is  whether  this  is  the 
best  way  to  do  it  or  whether  there  are 
better  ways  to  do  it.  I  would  submit  if 
one  is  interested  in  continuing  the 
food  policy  that  has  brought  us  where 
we  are  today,  there  are  better  ways  to 
do  it.  The  Committee  on  Agriculture, 
the  gentleman  from  Louisiana  [Mr. 
HucKABT],  and  others,  will  bring  some 
better  ways  to  do  it  in  just  a  moment. 
But  you  ask  the  question,  and  you  get 
it  answered. 

As  to  the  question  of  the  size  of  the 
farmer,  we  have  to  understand  that 
today  14  percent  of  the  farmers  in 
America  are  producing  70  percent  of 
that  which  is  produced.  No  amend- 
ment is  going  to  change  that.  But  an 
amendment  like  that  that  the  gentle- 
man from  New  York  [Mr.  Schumer] 
and  the  gentleman  from  Texas  [Mr. 
Arjcet]  have  brought  to  us  today  will 
fundamentally  change  the  policy 
under  which  we  are  operating. 

Mx.  Chairman,  here  I  would  make  a 
point:  the  gentleman  from  Texas  [Mr. 
Armet]  very  honestly  is  out  to  destroy 
the  farm  program  and  has  made  no 
bones  about  it.  He  is  very  honest  and 
clear  in  that,  and  his  philosophy  is 
pure.  I  happen  to  disagree  with  it.  but 
he  is  honest. 

The  gentleman  from  New  York  [Mr. 
ScHxncKR]  does  not  bring  that  to  the 
debate.  The  gentleman  from  New 
York  has  been  very  honest  in  saying 
he  does  not  wish  to  destroy  farm  pro- 
grams. He  believes  his  amendment  as 


is  offered  is  a  fimdamentally  positive 
step. 

Mr.  Chairman,  I  would  argue  it  is 
not  for  the  reasons  I  am  giving  right 
now.  If  you  knock  the  big  producers 
out  of  the  farm  program,  you  are  not 
going  to  have  one,  not  as  we  know  it 
today.  There  will  be  one.  It  will 
change.  Maybe  it  is  time  to  make  that 
fundamental  change.  I  do  not  think 
so. 

Again,  I  submit  the  basic  fact,  the 
American  farmer  under  the  rules  on 
which  we  cause  him  to  operate  today 
is  feeding  America  and  the  poorest  of 
the  poor,  cheaper  than  any  other 
country  in  the  world.  I  resent  it  when 
the  gentleman  from  Texas  [Mr. 
AsMEY]  wrote  in  another  publication 
"Moscow  on  the  Mississippi."  and  com- 
pared our  farm  policy  to  Moscow.  We 
do  not  have  food  lines  in  America.  If 
we  are  not  feeding  the  poorest  of  the 
poor,  it  is  because  our  distribution 
system  of  income  to  the  poorest  of  the 
poor  is  at  fault,  not  the  farm  program. 
We  have  an  abundance  of  food. 

Mr.  Chairman,  if  it  is  the  budget  we 
are  concerned  with,  this  committee 
will  make  the  trims  and  the  changes. 

Mr.  Chairman,  I  would  ask  Mem- 
bers, in  particular  the  gentleman  from 
New  York  [Mr.  Schumer]  as  the 
author  of  this  amendment,  one  simple 
question:  In  the  amendment  that  the 
gentleman  offers,  he  says  that  a 
person  shall  not  be  eligible  to  receive 
directly  or  indirectly  any  payment, 
purchase,  or  loan,  if  that  person  has  a 
certain  adjusted  gross  income. 

The  basic  question  I  ask  of  those 
that  support  the  Schumer  amendment 
is  why  do  you  just  limit  wheat,  feed 
grain,  cotton,  honey,  rice,  oilseed, 
wool,  and  mohair?  Why  not  cargo 
preference?  Why  not  housing?  Why 
not  the  B-2?  Why  not  all  of  the  other 
multitude  of  programs  that  we  have  in 
which  this  Congress  votes  payments, 
purchases,  loans,  directly  or  indirectly, 
on  a  regular  basis? 

I  guess  the  gentleman  from  New 
York  [Mr.  Schumer]  is  truly  out  to  do 
as  the  gentleman  from  Texas  [Mr. 
Armey]  Is,  and  that  is  to  destroy  this 
policy,  in  the  grand  belief  that  the 
free  market  out  there  in  the  world  is 
going  to  be  better  for  America  unilat- 
erally? 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  from 
Texas  [Mr.  Stenholm]  that  it  is 
hardly  an  agricultural  loan,  that  there 
are  subsidies.  Subsidies  that  are  aimed 
at  those  who  do  not  need  subsidies, 
either  because  they  are  underserving. 
or.  as  in  this  case,  because  they  simply 
have  enough  money  to  make  it  on 
their  own. 

I  would  simply  say  to  the  gentleman 
that  we  should  be,  and  I  know  the  gen- 


tleman in  his  way  and  many  of  us  in 
our  own  ways  in  other  areas,  are 
trying  to  eliminate  those  subsidies, 
too.  But  as  I  do  not  have  to  tell  the 
gentleman  from  Texas  [Mr.  Sten- 
holm], whose  ethical  principles  are 
among  the  highest  that  I  have  met, 
that  two  wrongs  do  not  make  a  right. 
That  because  there  are  other  bad  sub- 
sidies, does  not  mean  that  we  should 
continue  this  one. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  Texas  [Mr.  Stenholm]  has 
expired. 

(At  the  request  of  Mr.  Slattert  and 
by  unanimous  consent.  Mr.  Stenholm 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] talked  about  the  budget  costs. 
Yesterday  evening,  as  a  member  of  the 
Committee  on  the  Budget,  I  just  sat 
down  and  reviewed  for  the  last  20 
some  years  the  cost  of  the  farm  pro- 
grams. Let  me  share  with  Members 
one  very  interesting  fact. 

In  1970  dollars  the  farm  program 
costs  in  1989  was  $3.4  billion.  In  1970, 
the  American  taxpayer  paid  $4.8  bil- 
lion to  fund  these  programs. 

The  cost  in  1970  dollars  for  the  1989 
farm  bill  was  less  than  it  was  in  1970. 

Mr.  Chairman.  I  would  just  like  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. He  has  hit  the  nail  right  on  the 
head,  and  as  far  as  I  am  concerned,  we 
have  to  look  at  the  bottom  line.  The 
American  consumers  are  getting  an 
enormous  good  deal  when  it  comes  to 
the  American  farm  programs.  I  would 
just  suggest  that  we  not  undermine 
the  fundamental  principle  that  has 
held  all  this  together  for  the  last  20 
years. 

Mr.  STENHOLM.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  again  expired. 

(At  the  request  of  Mr.  Glickman 
and  by  unanimous  consent,  Mr.  Sten- 
holm was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHO'Jil.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
am  the  author  of  the  substitute 
amendment.  I  see  the  debate  has  been 
focused  on  the  base  Schumer-Armey 
amendment.  I.  of  course,  hope  my 
amendment  passes.  But  if  it  does  not 
on  a  voice  vote,  I  am  not  going  to  call 
for  a  rollcall  vote.  Because  I  think 
Members  want  to  get  to  the  underly- 
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ing  issue,  which  is  the  amendment  of 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  and  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  Chairman,  I  hope  that  is  defeat- 
ed. My  amendment  I  thought  dealt 
with  the  problem  of  bigness  and  size. 
The  Schumer-Armey  amendment  will 
deal  with  the  problem  of  the  basic 
structure  of  American  agriculture  and 
it  will  hurt  the  stability  of  food  sup- 
plies in  this  country.  So  my  hope  is  if 
my  amendment  does  go  down,  which  I 
hope  it  does  not,  that  we  wiU  defeat 
the  Schumer-Armey  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  re- 
claiming my  time,  let  me  just  say 
quickly  in  concluding,  this  is  a  funda- 
mental vote  on  farm  policy.  If  you  sup- 
port Armey-Schumer,  you  are  funda- 
mentally changing  the  direction  of 
farm  policy.  I  have  to  ask  Members,  do 
you  believe  that  fundamentally  chang- 
ing it  is  going  to  provide  a  better 
system  than  the  one  we  have  today?  If 
the  answer  is  yes,  you  vote  with  them. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  quick  observa- 
tion? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  If  the  gentleman 
would  yield.  I  would  like  to  just  quick- 
ly point  out  my  adjusted  gross  income 
is  $103,000.  I  have  four  boys  in  college. 
None  of  my  boys  are  qualified  for  fi- 
nancial aid  for  their  education. 

Mr.  STENHOLM.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  that  was  not  the 
point  of  the  discussion. 

Mr.  LIGHTPOOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  really  want  to  make 
a  couple  of  very  quick  points.  In  listen- 
ing to  the  debate  up  in  the  office, 
some  of  it  is  rational.  Some  of  it  is  ir- 
rational. Some  of  it  is  politically  moti- 
vated. But  I  think  all  Members  have 
honest  intentions. 

D  1800 

I  spent  16  years  as  a  farm  editor 
before  I  failed  the  sanity  test  and  got 
this  job.  Quite  frankly,  in  that  period 
of  time  I  had  an  opportunity  to  work 
with  a  lot  of  farmers  and  a  lot  of  con- 
sumers, and  have  worked  this  process 
from  the  outside  as  well  as  now  from 
the  inside. 

What  the  gentleman  from  New  York 
[Mr.  Schttmer]  and  the  gentleman 
from  Texas  [Mr.  AriieyI  want  to  do. 
quite  frankly.  I  think  we  would  be 
hard  pressed  to  find  many  farmers 
who  would  not  like  to  get  rid  of  having 
to  deal  with  an  ASCS  office  in  one 
county  that  has  a  different  opinion 
than  the  ASCS  office  in  the  next 
county,  that  would  like  to  get  away 
from  all  of  the  Government  paper- 
work, that  would  like  to  get  away  from 
all  of  the  restrictions  that  the  Federal 
Government  puts  on  them,  and  takes 
the  decisionmaking  process  away  from 


them  and  places  it  in  the  hands  of 
some  bureaucrat  at  USDA.  They 
would  love  to  do  that. 

But  the  basic  problem  with  it  is  that 
in  a  world  where  we  compete  with  the 
EC  and  other  countries  who  do  subsi- 
dizing that  makes  ours  look  like  kin- 
dergarten play,  there  is  absolutely  no 
way  that  we  can  compete  in  a  world 
market  against  those  kind  of  countries 
without  some  Federal  assistance  on 
our  end. 

We  heard  much  talk  on  the  balance 
of  trade.  Look  at  those  figures  and  see 
where  the  positive  numbers  are.  They 
are  in  agricultural  exports.  That  is  the 
only  reason  this  country  has  kept  its 
head  above  water  as  long  as  we  have, 
is  because  of  agricultural  exports.  If 
the  Armey  and  Schumer  amendment 
passes,  we  will  lose  that  advantage  sis 
well. 

The  second  point  which  I  think  gets 
to  the  heart  of  some  of  this,  and  I 
know  that  the  gentleman  from  New 
York  [Mr.  Schttmer]  is  a  champion  of 
the  downtrodden  and  the  oppressed, 
and  the  poor,  but  in  this  country 
today  the  average  American  consumer 
spends  about  10.8  percent  of  their 
income  on  what  they  eat.  In  the  Soviet 
Union  they  spend  around  30  percent,  a 
little  more  than  that  in  Japan,  and  we 
could  go  on  and  on  and  list  other 
coimtrles  around  the  world.  If  this 
amendment  passes,  we  will  start  to  see 
prices  escalate  at  the  grocery  store, 
and  I  will  guarantee  that  the  gentle- 
man from  New  York  and  those  who 
are  pushing  on  this  amendment  now, 
who  are  particularly  champions  of  the 
oppressed,  the  downtrodden,  and  the 
poor  will  be  back  in  this  House  Cham- 
ber asking  for  subsidies  so  that  the 
poor  people  can  buy  groceries,  and 
then  the  subsidy  will  be  paid  to  the 
grocery  store.  The  bottom  line  is  that 
it  will  cost  10,  20,  30  times  more  than 
what  this  particular  farm  program 
costs  to  the  American  taxpayer. 

So  I  think  although  intentions  are 
good,  it  is  ill  advised.  We  are  the  lead- 
ing nation  in  the  world  in  agricultural 
exports,  and  we  need  to  stay  there.  We 
have  I  think  one  of  the  best  bargains 
in  the  food  that  our  consumers  eat, 
and  the  only  way  that  we  can  do  it  is 
with  the  system  we  have  in  place. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LIGHTPOOT.  I  yield  to  my 
friend,  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  would  like  to  point  out  one  more 
thing  that  has  not  been  brought  out 
here.  We  are  spending  $27  billion  a 
year  for  food  aid  programs  and  $19  bil- 
lion of  that  is  for  food  stamps,  some 
also  is  for  the  WIC  Program,  and 
about  one-third  of  that  amount  is  the 
cost  of  the  programs  in  this  bill  relat- 
ing for  production  and  reserves  that 
stabilize  the  supplies  and  the  prices  of 
food.  The  amount  we  pay  in  the 
budget,  $27  billion,  for  food  aid  for  the 


needy,  if  we  did  not  have  the  commod- 
ity programs,  would  in  many  years  in- 
crease more  than  the  total  amouint  the 
commodity  programs  cost.  We  would 
have  fluctuations  in  supplies  and 
prices  and  we  would  be  in  one  of  those 
periods  right  now  where  the  cost 
would  not  be  $27  billion,  it  would  prob- 
ably be  more  like  between  $37  and  $47 
billion. 

So  the  commodity  programs  are 
truly  programs  that  are  for  the  poor 
as  well  as  for  the  producers.  And  if  the 
cost  of  food  aid  had  increased  $37  to 
$47  billion  this  we  would  have  found 
extremely  difficult  if  not  impossible  to 
come  up  with  that  amount  in  extra 
money  instead  of  the  just  $150  million 
more  for  orange  juice. 

Mr.  LIGHTPOOT.  I  appreciate  the 
gentleman's  comments. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site niunber  of  words. 

Mr.  Chairman,  we  have  been 
through  a  10-year  period  of  almost  an 
orgy  of  greed  and  speculation  on  Wall 
Street,  junk  bonds,  the  lexicon  of  le- 
veraged buyouts.  It  has  been  an  inter- 
esting decade,  and  the  economy  and 
the  country  and  the  policymakers 
somehow  seem  to  construct  and  put 
together  things  that  have  rewarded 
the  people  that  are  speculating  and 
producing  nothing  but  a  paper  eco- 
nomic base,  and  yet  the  people  in  the 
country  that  produce  real,  new  wealth, 
especially  the  farmers  that  grow  real 
crops  year  after  year  have  been  in  a 
deep,  abiding,  lengthy  recession. 

One  of  the  interesting  things  that  I 
have  noticed  is  a  difference  between 
what  I  read  about  in  the  paper  on  the 
op-ed  pieces  and  what  I  find  back 
home  on  the  farms.  You  read  the 
newspaper  and  what  you  see  is  a  de- 
scription of  farmers  who  are  making 
$100,000,  $1  million,  parking  their 
Mercedes  Benz  at  the  airport  as  they 
jet  to  Mesa,  AZ,  for  the  winter.  And 
then  you  go  back  home,  and  I  can  only 
speak  for  North  Dakota,  the  wheat 
and  feed  grain  area,  you  go  back  home 
and  analyze  what  is  happening  on  the 
farm.  What  we  have  is  main  streets 
are  boarding  up.  small  businesses  are 
going  broke,  family  farms  are  closing, 
farmers  are  leaving  the  farm  in  record 
numbers. 

The  fact  is  the  policy  is  not  working 
now.  We  have  many  different  views  on 
the  floor  of  this  House  about  how  to 
fix  it.  I  disagree  with  the  committee  in 
some  areas.  Congressman  Johnson 
and  I  want  to  target  higher  support 
prices  to  the  first  increment  of  produc- 
tion to  better  help  the  family  farmer. 
We  have  disagreements  on  that. 

But  the  problem  I  have  as  I  listen  to 
this  debate  is  that  we  have  some 
people  who  come  to  the  floor  who 
know  very  little  about  agriculture, 
who  describe  to  us  a  condition  in  farm- 
ing  that  simply   does   not   exist.   In 
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North  Dakota  we  do  not  have  the  $1 
million  outfits  and  the  description  of 
well-to-do  farmers  that  I  read  about  in 
the  op-ed  pieces  that  tnmipet  this  new 
policy  that  you  are  giving  us  today.  In 
most  erases  we  have  family  farmers 
hanging  on  by  their  financial  finger- 
tips. 

A  couple  of  nights  ago  a  friend  of 
mine  called.  He  is  a  young  man  who 
came  back  to  North  Dakota  after  get- 
ting his  master's  degree  and  working 
in  a  corporation  to  take  over  his  dad's 
farm.  He  is  a  good  farmer.  But  his  cost 
of  producing  a  bushel  of  wheat  ex- 
ceeds the  target  price  that  he  gets  for 
wheat.  And  no,  he  does  not  get  the  $4 
target.  That  is  what  the  law  says,  but 
you  do  not  get  the  $4  target  price  back 
in  Regent,  ND.  It  is  adjusted.  He  gets 
less  than  $3.50  a  bushel  target  price. 
And  the  fact  is  his  cost  of  production 
exceeds  the  price  supports.  You  do  not 
have  to  have  advanced  arithmetic  to 
understand  that  when  it  costs  more  to 
produce  something  than  you  get  for  it 
that  you  are  going  to  keep  farming 
until  you  go  broke,  and  that  is  what  is 
happening  in  my  part  of  the  country. 

We  need  better  price  supports.  We 
need  a  better  system.  We  do  not  need 
a  fractured  approach  that  uses  a  lot  of 
hyperbole  to  describe  conditions  that 
do  not  exist  on  the  farm  today. 

We  have  been  using  a  lot  of  energy 
in  the  last  few  hours  to  deal  with  a 
problem  that  does  not  exist  in  North 
Dakota.  By  and  large  our  problem  in 
North  Dakota  is  to  construct  a  better 
price  support  system  that  works  for 
family  farmers. 

So  I  would  hope  that  we  will  support 
the  Glickman  substitute.  I  hope  in  the 
coming  hours  as  we  discuss  the  farm 
bill  that  all  of  us  can  agree  that  our 
mission  here  is  to  try  to  develop  a 
policy  that  guides  our  farm  program. 

We  have  had  a  program  that  the 
people  down  at  the  USDA  like.  They 
think  this  is  fine.  They  like  lower 
prices.  It  is  not  what  I  believe  in.  I  be- 
lieve in  fair  prices,  prices  above  the 
cost  of  production  for  a  family  fanner. 

We  ought  to  have  a  philosophy  in 
our  farm  program  that  drives  it.  a  phi- 
losophy that  says  that  it  is  our  intent, 
for  social,  for  economic  reasons  in  this 
country  to  maintain  a  network  of 
family  farmers.  If  that  is  our  goal,  and 
it  is  not  now  our  goal  but  if  it  is.  and  it 
should  be,  then  we  will  construct  a 
system  of  price  supports  that  does  not 
cost  all  that  much,  but  does  save 
family  farmers.  With  less  than  1  per- 
cent of  the  Federal  budget  we  can  save 
family  farmers  in  this  country. 

To  some  of  my  friends  I  would  say 
this:  You  talk  about  cost;  the  farm 
price  support  program  a  few  years  ago 
cost  nearly  $27  billion.  Now  it  is  going 
to  cost  around  $8  billion  to  $9  billion. 
Would  we  not  be  so  lucky  if  our  de- 
fense budget  was  on  the  same  trend,  if 
a  number  of  the  other  areas  of  ex- 
penditure were  to  run  the  same  trend 


line?  Then  we  would  not  have  the  defi- 
cit problems  we  have  today. 

Has  agriculture  contributed  to  re- 
ducing the  deficit?  You  better  believe 
we  have  contributed.  We  are  talking 
about  one-third  the  price  support  pro- 
tection in  aggregate  dollars  expended 
from  the  Federal  budget  now  than  ex- 
isted not  too  many  years  ago. 

I  stand  to  support  the  Glickman 
amendment.  I  hope  we  will  pass  the 
substitute. 

But  then  I  hope  we  will  begin  to  dis- 
cuss real  serious  price  support  protec- 
tion for  family-sized  farmers  in  this 
country. 

Mr.  GRANDY.  Mr.  Chairman,  wIU 
the  gentleman  yield? 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  North  Dakota  [Mr.  Dorgan] 
has  expired. 

(On  request  of  Mr.  Grandy  and  by 
unanimous  consent  Mr.  Dorgan  of 
North  Dakota  was  allowed  to  proceed 
for  1  additional  minute. ) 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  I  rise 
not  only  to  support  what  the  gentle- 
man says,  and  the  gentleman  knows 
that  I  do  not  always  support  him  on 
various  market  philosophies  and  farm- 
ing, but  on  one  point  he  makes  an  ex- 
cellent observation. 

We  are  1  percent  of  the  budget,  but 
we  have  also  made  16  percent  of  the 
discretionary  cuts  over  the  last  5 
years.  There  is  not  another  discretion- 
ary program  that  has  borne  the  cost  of 
these  budget  cuts  to  the  extent  that 
agriculture  has,  and  again  we  are 
asked  to  take  a  disproportionate  share. 
Regardless  of  the  Armey  amendment, 
we  will  be  cut,  no  matter  what  hap- 
pens today.  But  what  we  should  not  be 
is  penalized. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  say  that  we  are  less  than  1  percent, 
we  are  three-fourths  of  1  percent  of 
the  budget,  and  if  we  had  1  percent  of 
the  budget  the  chairman  could  bring  a 
bill  to  the  floor  that  gives  price  sup- 
port protection  that  makes  sense  for 
family  farmers.  If  we  had  1  percent, 
literally  1  percent  of  the  Federal 
budget,  we  could  save  most  family 
farmers  in  this  country. 

a  1810 

Mr.  ROBERT  F.  (BOB)  SMITH.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  know  we  are  grow- 
ing tired  of  this  issue.  But  I  want  to 
approach  it  possibly  from  a  little  dif- 
ferent point  of  view. 

Both  Glickman  and  Armey  are 
flawed.  I  want  to  speak  basically  to 
the  Armey  philosophy  here.  It  is 
flawed  because  it  strikes  at  the  very 
heart  of  American  values,  and  that  is: 
growth.  We  have  achieved  greatness  in 
America  because  we  are  competitive 


and  because  little  folks  want  to 
become  big  guys  and  they  have 
achieved  that. 

Well,  it  is  absurd  to  say,  for  instance, 
"You  can  buy  airplanes,  but  you  can 
only  buy  them  from  little  airplane 
companies.  You  can  have  a  loan  on  a 
house,  but  it  can  only  be  a  little  house. 
You  can  have  a  dream,  but  it  only 
must  be  a  little  dream." 

Well,  small  farmers  are  driven  by 
competition  in  America,  and  that  com- 
petition produces  an  opportunity  for 
them  to  buy  out  their  neighbor,  to 
become  big  farmers.  I  do  not  know  of  a 
farmer  in  America  who  does  not  want 
to  buy  out  his  neighbor.  Many  of  them 
have,  and  many  of  them  have  become 
most  efficient  in  doing  so. 

So  we  are  here  striking  again  at  the 
very  incentive  that  has  made  agricul- 
ture great  in  this  country,  feeding  the 
world,  you  might  say.  There  has  been 
a  great  deal  of  talk  about  how  much 
farmers  make  and  $100,000  is  a  rich 
man's  dream.  I  look  around  this 
House,  and  it  appears  to  me  that  Con- 
gress makes  about  $100,000  a  year. 
Congressmen  make  that  much.  I  do 
not  see  any  rich  Congressmen  here. 
You  sure  did  not  make  it  from  your 
salary. 

I  see  the  kinds  of  cars  you  drive,  I 
can  tell  you  that  you  are  not  rich. 

To  say  that  fjirmers  are  rich  who 
make  $100,000  is  a  grand  anomaly  and 
wrong.  There  is  nothing  wrong  with 
being  a  big  farmer. 

You  heard  my  friend  from  Texas 
talk  about  the  fact,  and  the  fact  is 
that  14  percent  of  the  farmers  in 
America  produce  70  percent  of  the  ag- 
ricultural products  in  this  country. 
That  means  some  of  the  largest  farm- 
ers in  America  produce  most  of  the 
goods. 

We  are  striking,  again,  at  the  heart 
of  the  farm  program  when  you  move 
those  people  out  of  the  program. 

We  have  heard  from  the  Depart- 
ment of  Agriculture  that  the  Armey- 
Schumer  amendment  could  cost  more, 
not  less,  could  cost  more  in  its  applica- 
tion in  the  future. 

I  think  they  are  absolutely  correct. 

So  the  trend  has  served  us  well,  it 
has  fed  our  people,  and  it  produces  the 
highest  quality  food  in  the  world  at 
the  cheapest  prices  in  the  world. 

If  you  want  to  push  big  producers 
out  of  the  agriculture  program,  you 
make  two  mistakes.  First,  you  penalize 
those  who  are  and  those  who  wish  to 
be  bigger  and  better,  and  you  create 
an  agricultural  policy  that  ignores  70 
percent  of  the  goods  produced  in  this 
country. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Schumer  amendment. 

Mr.  Chairman,  the  Schumer-Armey 
amendment  is  really  about  limitations. 
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It  is  about  whether  or  not  those  who 
belly  up  to  the  Federal  Treasury  for  a 
level  of  support  for  their  activities,  all 
of  which  is  commendable,  whether  or 
not  there  is  some  limitation  on  their 
participation  at  the  Treasury. 

It  is  interesting  that  a  number  of 
comparisons  have  been  drawn.  The 
gentleman  from  Oregon  Just  said  if 
you  want  to  buy  a  house,  we  do  not 
say  you  have  to  buy  a  small  house.  Oh, 
yes,  we  do,  if  you  want  a  Federal  subsi- 
dy. 

If  you  want  an  FHA  loan,  there  is  a 
limit  upon  which  we  will  participate. 
If  you  are  a  veteran,  there  is  a  limit. 
You  can  have  a  larger  house,  you  can 
do  whatever  you  want,  but  there  is  a 
limit  to  which  the  Federal  Govern- 
ment, the  Treasury  and  the  taxpayers, 
will  participate. 

Mr.  ScHTTHER  is  not  saying  that 
farmers  who  have  $150,000  adjusted 
gross  income  are  rich,  because  every- 
body recognizes  here  that  they  are  not 
necessarily  so.  He  is  simply  saying  that 
that  Is  the  point  at  which  we  are  going 
to  ask  that  the  Federal  Treasury  stop 
being  your  partner.  We  do  that  all  the 
time. 

We  spend,  somebody  said— what  is 
the  cost  of  this  program  this  year? 
Eight  bUlion? 

Eight  billion  dollars,  and  we  do  not 
want  any  limitations  on  the  participa- 
tion of  this  program.  Then  Mr.  Smith 
stood  up  and  said  $19  billion  goes  out 
to  nutrition.  Do  you  know  there  is  a 
limitation  on  each  and  every  one  of 
those  people  about  their  participation? 

If  you  are  a  young  child  and  you  are 
in  the  School  Lunch  Program,  we  have 
three  of  them:  We  have  free  for  the 
poor,  reduced  for  the  middle-income, 
and  paying  for  others,  because  we  say 
there  is  a  limitation  on  which  the  Fed- 
eral Government  will  participate  in 
that  program. 

If  people  need  stamps,  well,  first  of 
all,  we  do  not  give  them  the  full  allot- 
ment that  it  takes  to  meet  a  nutrition- 
al diet  for  a  family  of  four.  We  only 
give  them  80  percent,  then  we  say  if 
they  are  at  a  poverty  level,  they  will 
get  full  participation:  if  they  are  at 
125,  or  145,  or  150.  we  will  start  to 
phase  that  down. 

If  you  go  to  work  and  you  are  poor, 
we  say  that  if  you  earn  a  dollar,  we  are 
going  to  call  back  a  dollar  of  Federal 
support  from  you.  If  you  are  single 
and  you  have  children  in  child  care, 
you  go  to  work,  the  Federal  Govern- 
ment will  support  you,  but  after  a 
while  the  Federal  Government  is 
going  to  take  back  their  dollars. 

If  you  are  on  Social  Security  and 
you  go  to  work  because  you  need 
income,  we  give  you  your  Social  Secu- 
rity payment,  but  if  you  work  and  you 
earn  too  much,  we  take  back  $1.  we 
take  back  50  cents  for  that  which  you 
earn  over  the  limit. 

There  are  limits  in  American  society, 
there  are  limits  in  American  society 


that  have  been  placed  there  by  Mem- 
bers of  the  Congress  because  we  be- 
lieve there  was  a  point  after  which  in- 
dividuals should  be  able  to  make  it  on 
their  own. 

Some  people  get  student  loans  and 
some  people  get  grants.  For  poor 
people  we  provide  grants:  for  middle- 
income  people  we  provide  loans;  and  if 
you  are  rich  or  high  income  the  loans 
are  on  your  own. 

That  is  a  basic  philosophy.  I  dare 
say  it  is  a  basic  conservative  philoso- 
phy of  this  Government.  But  somehow 
that  is  not  going  to  apply  to  the  agri- 
cultural community.  We  are  not  going 
to  means-test  this  program,  we  are  not 
going  to  look  behind  that  farmer  and 
that  payment  to  determine  if  some- 
thing else  is  going  on. 

Can  this  individual  make  it?  Can 
tills  individual  make  it?  Not  to  trans- 
fer the  money  saved  to  programs  that 
I  might  like,  but  maybe  to  other  farm- 
ers that  need  additional  help,  smaller 
farmers,  poorer  farmers,  more  produc- 
tive farmers. 

We  operate  that  way  in  every  other 
program  of  tliis  Federal  Government, 
but  we  do  not  want  to  operate  that 
way  here. 

Mr.  Stenholh  is  right,  this  is  about 
a  basic  debate  on  farm  policy.  You  are 
quite  correct. 

We  must  choose. 

As  Mr.  DoRGAN  said,  we  have  come 
out  of  a  decade  where  we  have  binged 
out  on  the  lavish  expenditure  of  tax- 
payers' money  on  those  who  were  un- 
justified, people  who  used  tax  breaks, 
who  used  the  Tax  Code  beyond  all  of 
our  expectations. 

We  have  made  decisions  about  that 
in  the  last  tax  bill,  we  are  making  deci- 
sions about  defense  contractors,  we 
are  making  a  whole  host  of  decisions. 
But  we  are  not  going  to  make  that  de- 
cision with  respect  to  the  farm  pro- 
gram? I  do  not  believe  it.  You  may  slip 
by  this  year,  but  this  debate  will 
become  fundamental  to  the  well-being 
of  this  program,  to  the  success  of  this 
program. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  time  of  the  gentle- 
man from  California  [Mr.  Miller]  has 
expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  3  additional  minutes. ) 

Mr.  MILLER  of  California.  I  do  not 
believe  that  this  is  a  wholesale  attack 
on  the  American  farmer.  I  would  not 
be  standing  here  if  that  were  the  case. 

A  few  months  ago,  most  of  you  voted 
with  me.  To  do  what?  To  limit  the 
extent  to  which  the  Federal  Govern- 
ment would  support  farmers  who  were 
receiving  water  subsidies.  We  did  not 
say  we  would  take  them  away.  We 
said:  After  1,000  acres  of  subsidy  that 
is  worth  $350,000  to  that  farmer, 
before  any  of  these  other  subsidies, 
that  is  the  extent  to  which  the  Feder- 


al Government  will  continue  to  par- 
ticipate. 

If  you  want  to  farm  5,000  or  10,000. 
you  are  on  your  own.  you  are  on  your 
own.  This  is  not  class  warfare,  it  is 
about  the  recognition  that  down  the 
hall,  for  the  last  8  or  9  weeks,  we  have 
had  a  summit,  we  have  had  people 
going  into  a  room  trjring  to  figure  out 
how  we  can  pay  for  our  priorities. 
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They  are  going  to  come  back  and  tell 
Members  how  we  are  not  going  to  pay 
for  the  doctors  on  Medicare,  we  are 
going  to  change  the  payments,  we  are 
going  to  chtuige  the  deductible,  we  are 
going  to  change  the  copayments. 
Why?  Because  they  are  going  to  try  to 
convince  Members  there  is  a  limit  to 
which  the  Government  can  help  those 
elderly  people. 

This  apparently  is  a  Brahmin  class 
program.  We  do  not  have  to  undergo 
that  same  kind  of  scrutiny.  We  will  cut 
the  overall  cost  in  the  United  States, 
but  what  about  internally  within  the 
program  on  who  gets  to  participate 
and  who  does  not?  Does  the  benefit 
go?  We  keep  hiding  behind  the  small 
farmers,  but  we  now  find  we  have 
some  2  percent  of  the  land  or  3  per- 
cent of  the  land  or  possibly  20.000 
farmers  who  apparently  have  enough 
adjusted  gross  income  that  they  do 
not  need  the  full  benefits  of  this  pro- 
gram. 

But  the  answer  is,  no  changes.  So 
what  we  are  suggesting,  if  we  go 
against  the  gentleman  from  New  York 
[Mr.  Schumer]  and  the  gentleman 
from  Texas  [Mr.  Armey],  we  are  sug- 
gesting that  that  program  will  be 
treated  differently,  the  participants  in 
this  program  will  be  treated  different- 
ly thtm  everybody  else,  from  the  poor- 
est of  the  poor  in  o\a  society.  The 
poorest  of  the  poor  in  our  society  wiU 
have  to  do  a  means  test  to  get  a  food 
stamp,  to  get  a  hot  lunch,  to  get  a  vac- 
cination, to  get  child  care,  to  get  an 
education,  to  get  a  student  loan.  Their 
grandparents  will  have  to  undergo  a 
means  test  if  they  want  to  work  at 
McDonald's  to  make  ends  meet,  but 
the  farmer  making  over  $100,000.  no 
means  test.  They  can  have  the  pro- 
gram. They  can  have  the  subsidy. 

Come  on.  come  on.  If  we  are  all 
going  to  be  their  partners,  can  we  not 
share  in  the  profits?  No,  we  do  not  do 
that.  I  think  this  is  about  limitations. 
This  is  about  a  notion  that  the  Gov- 
ernment will  help  when  a  person 
needs  it.  The  Government  wiU  travel 
with  a  person  when  they  need  to  be 
traveled  with.  But  at  some  point,  we 
have  to  go  it  alone.  At  some  point  we 
have  to  go  out  there  into  the  free 
market.  God  forbid,  the  free  market 
that  has  been  talked  about  so  often 
here.  Somebody  is  going  to  have  to  put 
their  toe  into  that  ice  cold  water  of 
the  free  market.  We  are  not  going  to 
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send  the  poor  out  there.  We  are  not 
going  to  send  the  small  farmer.  We 
will  suggest  that  a  person  has  this 
kind  of  assets,  this  kind  of  adjusted 
income,  maybe  can  go  it  without  gov- 
ernmental help,  not  to  say  they  are 
rich,  but  I  think  it  is  to  say  this  is  a 
very  fair  proposal.  It  is  Just.  It  has 
equity  with  respect  to  taxpayers  that 
we  all  represent. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  last 
word.  The  gentleman  from  California 
has  made  some  very  interesting  state- 
ments about  limiting  various  programs 
and  income  eligibility.  I  want  to  make 
sure  that  the  record  reflects  the  fact 
that  what  he  says  about  the  programs 
are  true.  We  are  not  talking  about 
those  programs,  but  all  the  programs 
that  he  mentioned  are  different  from 
this  farm  program  because  when  we 
may  limit,  for  example,  the  amount  of 
loan  that  FHA  will  subsidize,  the  tax- 
payers will  subsidize  on  the  size  of  the 
house,  he  uses  as  an  example,  it  does 
not  impact  the  cost  of  housing  to 
other  people  who  do  not  get  that  loan. 
However,  in  the  farm  program,  the 
people  who  he  wants  to  take  out  of 
the  farm  program  have  a  direct  impact 
on  the  people  who  are  left  in. 

He  talked  about  the  free  market. 
There  is  no  free  market  to  the  extent 
that  an  individual  farmer  can  control 
his  own  destiny.  That  is  the  differ- 
ence, and  that  is  why  we  have  this  pro- 
gram with  the  big  guys  and  the  little 
guys  in  it.  The  big  guys  impact  the 
little  guys.  It  is  my  little  family-sized 
farmer,  that  if  the  big  farmer  leaves 
this  program  wUl  see  the  prices  decline 
that  he  gets  for  his  commodity,  be- 
cause the  big  farmer  will  produce  and 
produce  and  produce.  Therefore,  by 
limiting  these  people  to  come  into  the 
program  from  an  income-adjusted 
standpoint  has  absolutely  no  impact 
upon  trying  to  save  money,  which  we 
have  recognized,  but  it  Impacts  the 
farmers  that  remain  behind. 

All  the  problems,  food  stamps  and 
housing,  that  the  gentleman  from 
California  [Mr.  Miller]  talked  about 
are  OHnpletely  different.  We  are  talk- 
ing about  universal  producers,  and 
when  some  of  those  producers  are 
taken  out  and  are  increasing  their  pro- 
duction, it  drives  down  the  price  of 
commodities  for  everybody.  That  is 
the  problem. 

Of  all  persons,  one  of  the  cosponsors 
of  this  is  an  economist.  He  luiows 
about  supply  and  demand  from  Econ 
101;  he  used  to  teach  it.  That  is  when 
we  have  a  large  supply  of  something 
and  the  demand  stays  the  same,  the 
price  is  going  to  go  down.  That  is  ex- 
actly what  happens  to  the  farmer's 
product,  his  commodity,  his  com  or 
wheat  or  whatever  it  is.  Let  Members 
not  lose  sight  of  what  we  are  really 
talking  about  here.  It  is  not  to  estab- 
lish income  eligibility  levels  here.  We 
are  talking  about  tnring  to  keep  to- 


gether a  comprehensive  agricultural 
production  system  in  this  country  that 
has  an  impact  and  an  adjustment  on 
each  other.  Take  some  out.  it  will 
impact  those  that  remain  behind. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
because  we  must  finish  this  legislation 
tonight.  I  would  like  to  find  out  what 
Members  desire  to  debate  the  Click- 
man  amendment  further,  and  I  ask 
unanimous  consent  that  we  restrict 
the  debate  time  to  10  minutes. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
unanimous-consent  request  of  the  gen- 
tleman from  Texas? 

Mr.  ARMEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  Just  want  to 
be  sure  that  I  understand  that  we  are 
limiting  debate  to  10  minutes,  to  be 
equally  divided  among  the  Members 
standing? 

The  CHAIRMAN  pro  tempore.  That 
is  the  unanimous-consent  request  of 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  ARMEY.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Members  standing  at  the  time  the 
unanimous-consent  request  was  agreed 
to  will  be  recognized  for  1V4  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  simply 
rise  to  urge  the  gentleman  from 
Kansas  [Mr.  Glickman]  to  proceed  to 
a  recorded  vote  on  his  amendment  to 
cap  payments  to  those  producers  who 
receive  more  than  $1  million  in  income 
from  program  crops.  I  urge  that 
amendment.  It  is  similar  to  an  simend- 
ment  that  I  offered  in  conmiittee.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man] supported  me  at  that  point.  We 
were  told  when  we  offered  that 
amendment  in  committee  by  the 
USDA's  witness  that  it  would  not  det- 
rimentally affect  our  supply  manage- 
ment efforts  to  exempt  the  largest 
farms  from  program  benefits. 

I  believe  that  a  recorded  vote  is  im- 
portant on  this  question.  I  think  this 
is  a  preferable  alternative  to  the  one 
l)eing  proffered  by  the  gentleman 
from  New  York  [Mr.  Schumer]  and 
the  gentleman  from  Texas  [Mr. 
Armey].  If  the  gentleman  from 
Kansas  [Mr.  Glickman]  does  not  pro- 
ceed to  a  recorded  vote,  it  is  my  inten- 
tion to  come  back  after  the  Schumer- 
Armey  amendment  is  defeated  and 
offer  a  similar  $1  million  limitation. 
Again,  we  might  as  well  get  the  record- 
ed vote  out  of  the  way  nbw. 
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(By  unanimous  consent.  Mr.  Wil- 
liams yielded  his  time  to  Mr.  Lehman 
of  California.) 

Mr.  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  Chair  recognizes  the 
gentleman  from  California  [Mr. 
Lehman]. 

The  LEHMAN  of  California.  Mr. 
Chairman.  I  will  be  very  brief.  I  Just 
want  to  make  a  couple  of  comments  in 
response  to  what  has  been  said  by 
some  of  the  other  speakers  here. 

I  think  that  the  proponents  of  this 
amendment  cannot  see  the  program 
for  the  farmers.  I  remember  when  I 
was  growing  up,  my  father  grew 
peaches,  and  we  would  take  our  peach- 
es down  to  the  processing  plant  and 
sell  them  to  the  processor.  He  told  us 
what  we  would  get  for  the  peaches. 
We  did  not  negotiate  with  him;  he  told 
us  what  we  would  get.  There  was  no 
free  market.  All  the  leverage  is  on  one 
side,  and  that  is  why  in  its  wisdom  this 
Congress  created  a  farm  program  to 
level  out  that  playing  field  and  to  give 
the  farmer  a  chance  when  he  went  in 
there. 

As  has  been  pointed  out,  there  are 
no  breadlines  in  this  country.  Our 
farm  program  is  the  envy  of  the  world. 
Other  nations  erect  barriers  to  keep 
our  products  out,  that  is  how  envious 
they  are.  If  we  start  taking  people  out 
of  the  program,  we  will  destroy  the 
program  and  we  will  destroy  that  level 
playing  field  that  the  program  was  de- 
signed to  create  for  everyone. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  Schumer  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
agree  with  many  members  of  the  Com- 
mittee on  Agriculture  that  the  Glick- 
man amendment  is  not  very  fair.  It 
uses  a  much  more  swiss  cheese-like 
standard,  which  is  gross  sales.  It  may 
catch  middle-class  farmers,  and  it  may 
catch  people  who  have  high  salaries, 
high  expenses,  and  not  much  income. 

Mr.  Chairman,  I  urge  that  the  Glick- 
man amendment  be  defeated  and  that 
the  Schumer-Armey  amendment  be 
voted  on  positively  by  this  body. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Very  quickly,  Mr. 
Chairman,  the  Glickman  amendment 
is  a  substitute  for  the  Schumer-Armey 
amendment.  It  is  a  substitute  that 
touches  scarcely  no  one.  It  makes  no 
change  in  outlays  for  the  Treasury;  it 
removes  nobody  from  the  subsidy 
roles;  it  makes  no  impact  on  acreage 
planted. 

The  Schumer-Armey  alternative 
saves  the  Treasury  $900  million  a  year, 
it  takes  20,000  people  out  of  participa- 
tion, and  it  makes  virtually  no  impact 
on  participation  in  the  program,  2.5 
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percent  of  the  total  acreage  of  the  pro- 
gram. 

Mr.  Chairman,  I  urge  a  no  vote  on 
Glickman  and  a  yes  vote  on  Schumer- 
Armey. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  chair- 
man of  the  committee  to  close  debate. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  committee  has  brought  us  what  I 
think  is  fair  and  equitable  legislation, 
and  I  oppose  both  the  amendments.  I 
ask  the  Members  to  vote  no  on  the 
Glickman  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Kansas  [Mr. 
Glickman]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Schumer]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  armounced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  174,  noes 
251,  not  voting  7,  as  follows: 

[RoU  No.  265] 
AYES— 174 


Ackemum 

FrOBt 

McCandless 

Anderson 

GaUegly 

McCloskey 

Andrews 

Gephardt 

McDermott 

Anthony 

Oeren 

McHugh 

Applegate 

OiUmor 

Meyers 

Baker 

Oilman 

MIDer  (CA) 

Ballenger 

Oingrich 

MlUer  (OH) 

Bartlett 

OUckman 

IdlneU 

Bateman 

Ooodllng 

Mollohan 

Bentley 

Oordon 

Moody 

Bereuter 

Orandy 

Moorhead 

BeviU 

Orant 

Murtha 

BUlrakls 

Gray 

Nacle 

BUley 

Gunderson 

Neal  (NO 

Bonior 

Hamilton 

Oberstar 

Bosco 

Hansen 

Owens  (UT) 

Boxer 

Hants 

Oxley 

Brooks 

Hactert 

Panetu 

Browder 

Hares  (IL) 

Paxon 

Brown  (CA) 

Helley 

Pease 

Bruce 

Henry 

Penny 

Bryant 

Hertel 

Petri 

Buechner 

Hoagland 

Pi(Aett 

Byron 

Holloway 

Pidde 

Cardln 

Houghton 

Poshard 

Chandler 

Hoyer 

PuiseU 

Chainnan 

Hunter 

QuiUen 

Clement 

Hutto 

RahaU 

Cllnger 

Hyde 

Ravenel 

Coble 

Inhofe 

Regula 

Coleman  (TX) 

Irebutd 

Ridge 

Cooper 

JacnlM 

Roe 

CosteUo 

James 

Ros-Lehtlnen 

Courter 

Jenkins 

Rose 

Coyne 

Johnson  (SD) 

Rowland  (OA) 

Dannemeyer 

Jones  (GA> 

Roybal 

Darden 

Kaptur 

Sangmeister 

DeUums 

Katich 

Savage 

DeWlne 

Ka«tenmeier 

Sawyer 

Dicks 

Kennelly 

Schaefer 

Dixon 

Lagomarsino 

Schuette 

Dorgan(ND) 

Lancaster 

Sharp 

Doman  (CA) 

Leach  (LA) 

Shaw 

Durbin 

Levine  (CA) 

Sikoraki 

Dymally 

Le«U(CA) 

Skaggs 

Edwards  (CA) 

Le«to(FL) 

Slattery 

Evans 

Li« 

itfoot 

Slaughter  (NT) 

FaaceU 

Uvl 

Ingston 

Slaughter  (VA) 

Fazio 

Llo 

yd 

Staggers 

Fish 

Lot 

►ery  (CA) 

Stark 

Ford  (MI) 
Fy>rd(TN) 
Swift 
Tanner 
Tauke 

Thomas  (CA) 
Thomas  (WT) 
Torres 


Alexander 

Annunzio 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Barnard 

Barton 

Bates 

Beilenson 

Bennett 

Barman 

Bilbray 

Boehlert 

BoggB 

Borski 

Boucher 

Brennan 

Broomfield 

Brown  (CO) 

Bunnlng 

Burton 

Bustamante 

Callahan 

CampbeU  (CA) 

CampbeU  (CO) 

Carper 

Clarke 

Clay 

Coleman  (MO) 

Collins 

Combest 

Condlt 

Conte 

Conyers 

Coughlln 

Cox 

Craig 

Oane 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Derrick 

Dickinson 

DingeU 

Donnelly 

Douglas 

Downey 

Dreler 

Duncan 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Bngel 

English 

Erdreich 

Espy 

FaweU 

Peighan 

Fields 

Fllppo 

FoglletU 

Frank 

Prenzel 

OaUo 

Gaydos 

Oejdenson 

Oekas 

Gibbons 

Gonzalez 

Goes 

Gradison 

Green 

Ouarini 

HaU(OH) 

HaU(TX) 

Hammerschmldt 

Hancock 

Hatcher 

Hawkins 

Hayes  (LA) 


Madlgan 
Martin  (IL) 
Traf  leant 
Unsoeld 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovlch 

NOES-251 

Hefner 

Herger 

HUer 

Hochbruecluier 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Johnson  (CT) 

Johnston 

Jones  (NO 

Jontz 

KanJorslLl 

Kennedy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

L&Falce 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

MazzoU 

McCollum 

McOery 

McCurdy 

McDade 

McEwen 

McOrath 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Mfume 

Michel 

MlUer  (WA) 

Moakley 

Molinari 

Montgomery 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Murphy 

Myers 

Natcher 

Neal  (MA) 

Nielson 

Nowak 

Oakar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Porter 

Price 

Rangel 


Steams 

Sundqulst 

Walgren 

Waxman 

Wheat 

Wilson 

Wise 

Wolpe 


Ray 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Sabo 

Salkl 

Sarpalius 

Saxton 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schmner 

Sensenbreimer 

Serrano 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 
Stenholm 
Stokes 
Studds 
Stump 
Synar 
Tallon 
Tauzln 
Taylor 

Thomas  (OA) 
TorriceUi 
Towns 
Traxler 
UdaU 
Upton 
Vento 
Visclosky 
Walker 
Walsh 
Washington 
Watkins 
Weber 
Weiss 
Weldon 
Whittaker 
Whitten 
Williams 
Wolf 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Carr 

Crockett 

Earty 


NOT  VOTING-7 

Flake  Nelson 

Martinez 

Mrazek 
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Messrs.  LENT,  VENTO,  KENNEDY, 
PLIPPO,  HALL  of  Texas,  and  UDALL. 
and  Ms.  PELOSI,  and  Mr.  ANNUNZIO 
changed  their  vote  from  "aye"  to 
"no."  

Messrs.  GRANDY,  HASTERT,  BE- 
REUTER, ROWLAND  of  Georgia, 
BROOKS,  BUECHNER,  GEREN  of 
Texas,  McCLOSKEY,  HOAGLAND 
and  CLINGER,  and  Mrs.  BENTLEY 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  out  of 
order.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
take  this  time  to  inform  the  Members 
that  working  with  the  leadership  we 
hope  that  we  might  conclude  this 
amendment  that  is  pending.  We  have 
several  areas  where  we  have  some 
degree  of  compromise  that  we  hope  we 
might  be  able  to  offer  tonight  not  re- 
quiring a  vote  of  the  Members  and 
then  rise  and  return  at  the  call  of  the 
leadership  either  tomorrow  or  Friday, 
so  that  we  would  have  basically  one 
more  vote  this  evening. 

With  that  in  mind,  Mr.  Chairman,  I 
ask  unanimous  consent  that  on  this 
amendment  we  limit  debate  to  10  min- 
utes for  the  amendment  and  10  min- 
utes against  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
for  time  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  remaining  on  the  Schumer 
amendment  is  limited  to  10  minutes  on 
each  side. 

Mr.  de  la  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  might 
divide  my  10  minutes  with  the  gentle- 
man from  Illinois  [Mr.  Madigan]. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  divide  the  time  between  the 
two  sides. 

D  1900 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  The  Chair  will  state  the 
agreement. 

There  are  20  minutes  of  debate  re- 
maining on  the  Schumer  amendment 
which  will  be  divided  equally  to  both 
sides.  The  gentleman  from  New  York 
[Mr.  Schttmer]  will  get  10  minutes, 
and  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  get  10  minutes. 
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PAKUAMnfTAXT  niQ0IHT 

Mr.  SCHUMER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SCHUMER.  Mr.  Chairman,  does 
the  sponsor  of  the  amendment  get  to 
conclude? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  gets  to  close  debate. 

Mr.  SCHUMER.  I  thank  the  Chair. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Madigan] 
will  receive  5  minutes,  and  the  gentle- 
man from  Texas  [Mr.  de  la  Gakza] 
will  receive  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schxjmer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
jrield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema']. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Schumer-Armey  amend- 
ment 

This  amendment  will  save  ttie  taxpayers 
nearty  a  billion  dollars  merely  by  eliminating 
irKome  support  payments  to  people  wtiose  In- 
comes do  not  need  supporting. 

Currently,  there  Is  no  income  limit  for  receiv- 
ir>g  nrrost  farm  payments.  A  wealthy  farm  oper- 
ator, a  corporate  farm,  even  an  investor  wtv} 
has  never  set  foot  on  a  farm  in  his  life  can  re- 
ceive huge  cfiecks  from  ttie  Government. 
These  checks  can  range  as  high  as  $50,000, 
$100,000,  even  $250,000,  depending  on  the 
farm  program  Involved. 

This  can  hardly  be  described  as  a  Draconi- 
an spending  cut.  Only  20,000  of  the  800,000 
people  receiving  income  support  for  the  USDA 
will  be  affected.  Interestingly,  those  people 
get  only  a  small  percentage  of  their  income 
from  fami  sources — on  average,  less  than  4 
percent  These  are  not  full-time  farmers  at  all, 
but  in  many  cases,  merely  investors. 

Mr.  Chairman,  we  face  many  difficult  deci- 
sions this  year.  Excessive  spending  must  be 
reduced.  Some  have  suggested  that  taxes 
must  t>e  raised.  The  need  to  reduce  Vne  defKit 
presents  no  easy  answers. 

I  woukj  say  to  my  colleagues,  however,  that 
tf>is  shoukl  not  be  a  tough  decision  to  make. 
Wealthy  people  do  not  need  income  support. 
That  is  not  what  our  farm  programs  are  for. 

Mr.  Chaimrvin,  this  is  a  year  wtien  we  must 
make  many  difficult  decisions  to  reduce  ex- 
cessive Government  sp>endlng. 

I  urge  my  colleagues  to  vote  for  the  Schu- 
mer-Armey amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

MR.  ROHRABACHER.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Armey-Schumer  amendment. 

It  seems  like  every  time  we  try  to 
reform  the  system  to  cut  special  inter- 
ests or  to  deal  with  the  deficit  problem 
in  a  serious  way  or  attack  some  special 
interest,  what  we  hear  are  howls  of  an- 
g\ii8h  that  suggest  that  what  we  are 
really  after  is  the  little  guy,  that  the 


little  guy  is  the  fellow  who  is  going  to 
hurt. 

Today  we  hear  that  the  urban  poor 
in  the  grocery  line  will  suffer.  Yet.  in 
the  same  debate  we  hear  that  our  ac- 
tions will  drive  down  the  price  of  com- 
modities. You  cannot  have  it  both 
ways. 

We  hear  that  family  farmers  are 
hanging  on  by  their  fingernails.  This 
amendment  does  not  impact  on  the 
family  farmer.  This  amendment  is 
aimed  at  those  wealthy  individuals 
who  are  earning  more  than  $100,000  a 
year. 

We  are  told  that  this  debate  is  about 
a  system  that  is  working.  The  question 
is:  Can  the  system  work  better? 

Marketing  orders,  quotas,  allotments 
increase  the  price  of  food,  and  in  the 
name  of  the  fsunily  farmer  and  in  the 
name  of  the  system  that  is  working, 
what  we  are  doing  is  helping,  is  chan- 
neling much-needed  Federal  revenue 
to  wealthy,  affluent  individuals. 

It  is  time  for  this  Congress  to  set  pri- 
orities. We  have  a  high  level  of  deficit 
spending  that  is  threatening  the  well- 
being  of  our  country.  People  who  are 
earning  over  $100,000  a  year  should 
not  be  drawing  on  these  scarce  dollars 
that  are  available  to  this  Congress  to 
deal  with  the  problems  that  face 
America. 

Whether  for  income  support  pay- 
ments or  any  other  form  of  Federal 
subsidy,  it  is  not  right  in  this  time  of 
high  Federal  deficit  spending  that  we 
spend  money  on  the  rich.  Perhaps 
even  those  who  receive  National  En- 
dowment for  the  Arts  grants  should 
not  be  receiving  them  If  they  earn 
over  $100,000  a  year. 

The  fact  is  there  are  many  pro- 
grams, many,  many  programs  that  are 
aimed  at  ordinary  citizens  that  will 
not  be  put  into  practice  if  the  recipi- 
ent is  earning  over  $100,000  a  year. 

I  say  it  is  time  to  support  the 
Armey-Schumer  amendment  and  bring 
some  sanity  back  to  this  battle  for  the 
budget. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Thomas]. 

Mr.  THOMAS  of  California.  Mr.  Chairman,  I 
rise  In  opposition  to  this  ill-advised  amend- 
ment. 

Mr.  Chairman,  I  oppose  the  amendment  to 
der^  program  eligibility  to  farmers  reporting  at 
least  $100,000  In  adjusted  gross  inconoe. 

The  amendment  is  potentially  unfair  to  farm 
families  because  of  the  way  it  operates.  Cap- 
ital gains  Income,  such  as  a  farmer  might 
have  after  selling  land  In  order  to  make  erKis 
meet,  is  considered  when  determining  adjust- 
ed gross  income.  Interest  and  dividend  earn- 
ir)gs  from  family  savings  are  considered. 
Under  this  amendment,  farm  income  from 
nonprogram  crops  will  be  counted  In  determin- 
ing adjusted  gross,  as  well  wages  earned  off 
the  farm  by  the  farmer  or  the  farmers'  spouse. 
Essentially,  this  ameridment  may  put  the 
people  who  have  been  forced  into  selling 


assets  or  wtw  have  saved  or  taken  off-farm 
employment  into  a  positK>n  of  being  unable  to 
participate  in  farm  programs  that  set  prices  for 
ttieir  comnrKXJities. 

This  amendment  Is  particularly  unfair  be- 
cause it  penalizes  farmers  wfto  reach 
$100,000  in  adjusted  gross  income  during  ttie 
tax  year  In  which  payments  are  nr>ade  avail- 
able. This  coukj  force  farmers  who  signed  up, 
reduced  acreage,  and  who  took  otfier  steps  to 
qualify  for  the  program  out  of  eligibility  be- 
cause of  events  they  coukJ  not  have  easily 
predicted  when  tfiey  signed  up.  We  would  be 
denying  farm  assistance  to  people  wfx)  did 
everything  the  Government  told  them  to  do  in 
the  expectation  that  Government  programs 
would  be  open  to  them. 

Perhaps  tfie  most  disturbing  thing  about  this 
amendment  Is  that  It  keeps  farmers  outside 
programs  for  2  years.  Farmers  are  not  eligible 
In  the  tax  year  wtien  tfiey  earn  $100,000  in 
adjusted  gross  income.  They  are  ineligible  if 
tfiey  earned  $100,000  In  the  preceding  year. 
No  matter  how  bad  things  may  have  t)ecome, 
this  amerximent  keeps  a  farmer  outside  Gov- 
ernment programs  that  are  supposed  to  help 
stat>ilize  farm  economies.  They  is  no  basis  for 
taking  this  approach. 

Tfie  thing  this  amendment  really  does  is 
signal  the  Europeans  and  tfie  Japanese  that 
we  are  ready  to  unilaterally  make  major 
changes  in  our  farm  support  programs  at  a 
time  when  we  have  had  to  bludgeon  them  Into 
negotiating  about  farm  subsidies  in  the  Uru- 
guay Round.  I  have  dealt  with  European  and 
Japanese  officials,  as  many  of  us  have.  Tfie 
one  clear  Impression  they  have  about  Ameri- 
can trade  negotiators  is  that  we  are  epfienier- 
al— we  cannot  sustain  a  drive,  and  they  need 
only  wait  until  our  attention  is  diverted  else- 
where in  order  to  preserve  the  status  quo. 
Tfiose  wfK)  think  this  amendnr>ent  Is  a  quick 
and  easy  way  to  save  money  ought  to  think 
about  our  trading  partners'  probable  reaction. 
We  have  spent  years  and,  regrettably,  billions 
of  dollars  trying  to  get  tfiem  to  the  bargaining 
table.  Major  cfianges  in  our  programs  while 
they  remain  recalcitrant  will  only  make  them 
more  inflexible,  perhaps  denying  U.S.  agricul- 
ture the  kind  of  new  International  trading 
regime  it  desperately  needs. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  not  a  farmer, 
and  I  am  not  an  investor  in  any  farm- 
ing. I  have  never  received  any  money 
from  any  farming  enterprise,  and  I  do 
not  expect  that  I  ever  will. 

I  am  in  favor  of  cuts  in  the  agricul- 
ture budget  Just  as  everything  else 
may  be  cut,  tmd  earlier  In  the  day  I  of- 
fered an  amendment  to  cut  the  Agri- 
culture Committee  bill.  There  are 
more  cuts  coming  with  reconciliation. 

I  am  going  to  support  those  cuts 
which  I  anticipate  will  be  in  the  neigh- 
borhood of  $8  billion  over  the  5-year 
life  of  this  bUl. 

I  do  not  support  the  Schumer- 
Armey  amendment,  because  I  do  not 
believe  that  there  are  any  real  savings 
from  this  amendment.  The  assump- 
tion of  $2.5  billion  in  savings  Is  a  static 
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assumption  based  on  the  premise  that 
no  farmer  will  do  anything  differently 
than  what  they  are  doing  now. 

The  gentlemen  whc-  are  proponents 
of  this  amendment  say  it  will  affect 
only  4  percent  of  the  farmers.  The  De- 
partment of  Agriculture  tells  me  it  will 
affect  23  percent  of  the  farmers.  It 
will  cause  more  land  to  come  into  pro- 
duction. There  will  be  more  surpluses. 
Those  surpluses  will  drive  down  prices, 
and  that  will  result  in  more  budget  ex- 
posure to  the  Treasury  for  payments 
to  the  remaining  76  percent  of  the 
farmers.  Those  are  not  my  predictions. 
Those  are  the  predictions  of  the  U.S. 
Department  of  Agriculture,  and  they 
say  that,  in  fact,  the  Schumer-Armey 
amendment  over  the  5-year  life  of  the 
farm  bill  will  cost  money  rather  than 
saving  money. 

For  that  reason,  I  oppose  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

a  1910 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Russo],  the  most  valuable 
player  of  the  Democratic  baseball 
team  last  night. 

The  CHAIRMAN.  The  star  of  the 
Democratic  baseball  team  is  recog- 
nized for  2  minutes. 

Mr.  RUSSO.  Mr.  Chairman,  I  thanlt 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Schumer],  for  his  won- 
derful comments. 

Mr.  Chairman,  whUe  the  budget 
summit  is  going  on.  it  is  important 
that  we  send  the  proper  message  to 
our  summiteers  that  we  are  really  seri- 
ous about  cutting  waste  in  the  Federal 
budget.  This  is  a  specific  area  where 
we  have  to  do  it  in  a  very  pronoimced 
way. 

What  does  the  Schumer-Armey 
amendment  do?  What  it  does  is  it 
would  eliminate  farm  pajonents  to  in- 
dividuals with  incomes  over  $100,000 
after  their  farming  expenses  have 
been  paid,  that  is,  an  adjusted  gross 
income  of  over  $100,000. 

What  does  that  mean?  That  is 
nearly  three  times  the  1987  average 
household  income  of  $36,000.  These 
are  not  poor  farmers.  These  are  not 
small  farmers.  These  are  not  family 
farmers.  These  are  rich,  wealthy  farm- 
ers who  are  doing  well.  We  do  not  need 
to  subsidize  their  wealth.  We  do 
enough  through  the  Tax  Code  in  sub- 
sidizing their  wealth.  And  only  4  per- 
cent of  their  total  income  is  farm 
income. 

Mr.  Chairman,  we  need  to  use  the 
money  for  better  things.  This  is  not 
one  of  the  areas  that  we  have  to  spend 
$4  billion  more  of  taxpayer  dollars  for. 

Mr.  Chairman,  in  1991  we  are  going 
to  save  between  $300  and  $500  million. 
Between  1992  and  1995,  we  will  save 
between  $500  to  $800  million  a  year. 
That  is  $4  billion  that  we  can  save  the 
American  taxpayer. 


Mr.  HUCKABY.  Mr.  Chairman, 
would  the  gentleman  yield  on  that 
point? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman, 
USDA  estimates  that  the  savings  over 
5  years  is  less  than  $200  million  ciunu- 
lative. 

Mr.  RUSSO.  Mr.  Chairman,  reclaim- 
ing my  time.  I  can  imderstand  that. 
USDA  has  not  been  right  on  many  of 
their  figures  before  anyway,  and  I  do 
not  give  much  credence  to  it. 

My  point  is  our  records  indicate  with 
over  $100,000  adjusted  gross  income, 
that  is  not  a  small  farmer.  This  would 
not  deny  farm  payments  to  the  small 
full-time  family  farmer.  That  is  who 
we  need  to  help.  That  is  what  this 
Schumer-Armey  amendment  does. 

Mr.  Chairman,  let  us  support  this 
amendment.  Let  us  send  a  message  to 
the  budgeteers. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  do  that  for  the  pur- 
pose of  responding  to  the  gentleman 
from  Illinois  [Mr.  Russol.  The  gentle- 
man from  Illinois  has  just  stated  that 
adjusted  gross  income  means  that  all 
of  the  farmer's  expenses  have  been 
paid.  That  is  not  true.  The  principal 
payments  on  a  farmer's  mortgage 
come  after  adjusted  gross  income;  the 
principal  pajTnents  on  a  farmer's 
equipment  comes  after  adjusted  gross 
income.  A  farmer  might  have  $100,000 
in  adjusted  gross  income,  and  after  he 
made  those  pajmients,  have  no  money 
left  whatsoever.  That  point  needs  to 
be  made  in  this  debate. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minutes  to  the  gentleman  from 
Indiana  [Mr.  Jontz). 

Mr.  JONTZ.  Mr.  Chairman,  what  is 
wrong  with  this  amendment  is  it  tells 
thousands  of  our  Nation's  farmer's 
making  decisions  affecting  millions  of 
acres  of  land,  forget  about  conserva- 
tion, forget  about  the  enviromnent. 
forget  about  the  requirements  of  the 
swampbuster  program  and  the  sod- 
buster  program  and  conservation  com- 
pliance and  set-aside.  Drain  your  wet- 
lands, plow  up  your  set-aside,  plow 
from  fence  row  to  fence  row,  forget 
about  the  environmental  benefits  of 
the  farm  program. 

Mr.  Chairman,  a  proenvlronment 
vote  is  a  vote  against  the  Schumer 
amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey],  cosponsor  of  the 
amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  [Mr. 
ScHiTUER]  for  yielding,  and  I  ask  the 
body  to  please  vote  for  the  Schumer- 
Armey  amendment,  crafted  by  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] and  myself,  with  input  from  the 


legislative  staff  of  the  Department  of 
Agriculture  and  the  legislative  staff  of 
the  Office  of  Management  and 
Budget. 

Mr.  Chairman,  we  would  cap  partici- 
pation in  farm  programs  at  $100,000 
income.  Beyond  that  point  you  do  not 
participate.  That  affects  20.000  out  of 
the  800.000  people  who  participate.  Of 
those  20,000  people  who  would  partici- 
pate, and  this  is  hard  IRS  data,  only  4 
percent  of  their  income  on  the  average 
comes  from  farming.  One-third  of 
their  income  comes  from  salaries.  One- 
third  of  their  income  comes  from  cap- 
ital gains.  One-third  of  their  income 
comes  from  rent  and  royalties. 

Mr.  Chairman,  if  in  fact  each  and 
every  one  of  these  20.000  people  pulled 
out  of  the  program,  they  could  only 
Impact  2.5  percent  of  the  participating 
acreage  in  the  program.  None  of  that 
would  come  out  of  the  Conservation 
Reserve  Program,  because  this  amend- 
ment does  not  affect  participation  in 
the  Conservation  Reserve  Program. 

Mr.  Chairman,  this  is  scored  by 
OMB  as  saving  $900  million  a  year. 
The  Department  of  Agriculture  scores 
it  less.  They  have  four  points  here  of 
omission.  Let  me  give  you  one  exam- 
ple. Over  $500  million  in  savings  would 
come  from  partnerships,  corporations, 
trusts,  and  taxable  income  of  over 
$100,000.  USDA  left  that  out. 

Mr.  Chairman,  USDA  is  not  the  offi- 
cial scorekeeper  on  these  kinds  of  deci- 
sions. OMB  says  $900  million,  no 
impact  on  conservation  acres,  no 
impact  on  the  ability  to  manage  these 
chronically  surplus  crops  that  are  so 
well  managed. 

Mr.  Chairman,  let  me  say  one  thing: 
we  are  the  best  fed  nation  in  the  world 
because  we  have  a  good  agricultural 
economy;  not  because  the  policies  are 
so. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Armey-Schumer 
amendment.  I  commend  the  gentle- 
men for  their  intentions  to  reduce 
Federal  spending  toward  balancing  the 
budget.  However,  this  amendment  will 
not  achieve  budget  savings  but  will  do 
grave  damage  to  our  farm  policies. 

By  arbitrarily  denying  program  ben- 
efits to  full  time,  commercial  family 
farms,  this  amendment  would  discrimi- 
nate against  our  most  productive  and 
efficient  producers.  This  will  greatly 
decrease  the  ability  of  American  agri- 
culture to  compete  in  international 
markets  in  the  future. 

The  practical  effect  of  this  amend- 
ment would  be  to  force  larger  growers 
out  of  the  program,  thus  subverting 
the  supply/price  stabilization  objec- 
tive of  our  farm  programs.  This  likely 
would  result  in  highly  volatile  prices 
for  both  farmers  and  consumers,  and 
easily  could  result  in  higher  not  lower 


19216 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1990 


Federal  outlays  for  agriculture  in  the 
future. 

In  forcing  some  farmers  out  of  the 
program,  we  also  will  be  losing  valua- 
ble environmental  benefits  of  program 
participation,  such  as  the  prevention 
of  soil  erosion  and  conservation  of  wet- 
lands. 

I  urge  my  colleagues  to  promote 
stable,  efficient  production  in  Ameri- 
can agriculture  by  rejecting  the 
Armey-Schumer  amendment. 

D  1920 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Coim:]^ 

Mr.  CONTE.  Mr.  Chairman,  I 
strongly  support  the  Schumer-Armey 
amendment,  and  as  a  person  with  a 
100-percent  environmental  record,  be- 
lieve me,  this  does  not  do  anything  to 
the  environment.  It  strengthens  the 
environment. 

The  CHAIRMAN.  The  remaining 
time  will  be  equally  divided  and  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  the  right  to  close  debate. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  my  remaining  1  minute  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  chairman  of  the  committee. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  the  remaining  4  minutes. 

Mr.  ChsLirman,  I  thank  my  col- 
leagues because  I  know  this  has  been  a 
lengthy  debate  on  the  arcane  matter 
of  farm  policy.  But  it  is  an  important 
issue,  and  I  appreciate  Members'  pa- 
tience. 

Mr.  Chairman,  we  speak  at  a  crucial 
time  here  tonight.  It  is  a  time  when 
our  budget  deficit  is  out  of  whack,  and 
within  a  month  we  are  going  to  be 
called  on  to  make  major  cuts  in  pro- 
grams we  hold  near  and  dear.  We 
speak  at  a  time  when  our  farm  pro- 
grams, despite  the  prosperity  of  the 
farmer,  in  trouble  are  hundreds  of 
thousands  of  family  farmers,  the 
people  who  till  the  soil,  who  work 
hard  with  their  hands  and  are  thrown 
out  of  work. 

The  number  of  farmers  has  dramati- 
cally decreased  under  this  farm  bill. 
And  we  speak  at  a  time  when  most  of 
America  feels  that  the  very  well-to-do, 
the  high  end  of  the  spectrum  has 
gotten  a  great  deal  in  the  1980's  and 
the  low  and  middle  ends  of  the  spec- 
trum have  gotten  very  little. 

The  Schimier-Armey  amendment 
can  address  all  three  of  those  concerns 
without  hurting  the  environment,  as 
the  gentleman  from  Massachusetts, 
[Mr.  CowTE],  said.  The  NRDC.  the  Na- 
tional Resources  Defense  Council,  the 
toughest  of  the  environmental  groups, 
has  a  letter  in  Members'  offices  sup- 
porting this  bill.  The  EPA  says  it  helps 
the  environment.  Without  the  techni- 
cal problems,  every  farmer  will  get  to 
deduct  all  of  his  farm  expenses  like 
any  other  taxpayer  under  this  bill  and 


without  sinking  the  farm  program,  be- 
cause the  amount  of  acreage  that  the 
people  we  are  aiming  at  use  is  negligi- 
ble. That  is  what  this  bill  is  about. 

Now  what  does  it  do?  The  bill  does 
something  very  simple.  It  says  that 
the  20,000  farmers  who  are  at  the 
highest  end  of  the  spectrum,  only 
20,000,  less  than  2  percent  of  all  farm- 
ers whose  profit  is  $100,000  or  more 
shall  get  on  their  own. 

We  know  that  all  of  our  people  have 
difficulty,  our  plumbers,  our  salesmen, 
our  managers.  They  are  not  making 
$100,000.  They  do  not  get  a  subsidy 
from  the  Government.  And  these 
people  are  not  the  family  farmer.  In 
fact,  ladies  and  gentleman,  if  Members 
will  listen  to  just  this  one  fact,  of  the 
20,000  farmers  our  amendment  aims 
at.  their  income  from  the  farm  is  only 
4  percent  of  their  income.  Yes,  they 
are  the  large  agricultural  businesses 
that  do  not  need  subsidies.  Yes,  they 
are  the  investors  and  the  multimillion- 
aires who  farm  for  a  hobby.  They  do 
not  need  subsidies.  Yes,  they  are  inves- 
tors who  live  far  away  and  do  not  even 
till  the  soil.  They  do  not  need  subsi- 
dies either.  Our  amendment  simply 
says  that  that  very  high  end,  the 
people,  the  20,000  farmers  who  make  a 
profit,  who  are  well  to  do.  can  get  by 
without  a  subsidy. 

Ladies  and  gentleman,  perhaps  at 
one  time  this  country  could  afford  to 
engage  in  such  policy.  Perhaps  at  one 
time  we  could  afford  to  have  40  per- 
cent of  the  farm  dollars  go  to  the  top  3 
percent  of  the  farmers,  but  that  time 
is  no  longer.  The  Schumer-Armey 
amendment  will  fix  the  farm  program, 
because  we  care  about  the  family 
farmer.  It  will  say  money  goes  to  the 
family  farmer,  money  goes  to  the 
family  working  the  soil,  but  money 
does  not  go  to  the  well-to-do  hobby 
farmers,  the  large  agro-businesses  and 
the  investors  who  are  now  milking  the 
Government  for  $700  million  a  year. 

I  urge  a  "yes"  vote  on  the  Schumer- 
Armey  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Alexander).  For  the  purposes  of  clos- 
ing debate,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  is  recognized  for  5 
minutes. 

Mr.  DE  LA  GAR2iA.  Mr.  Chairman,  we 
have  had  a  long  debate.  Members  have 
heard  a  lot  of  figures,  a  lot  of  facts,  a 
lot  of  rhetoric,  a  lot  of  philosophy. 
But  here  is  the  basic  bottom  line. 

We  have  a  good  program.  This 
amendment  is  a  meat  ax  approach  to 
our  program. 

Here  is  what  it  costs,  less  than  1  per- 
cent, 0.6.  This  is  what  the  whole  pro- 
gram costs. 

Here  is  what  it  gets  us:  10.4  percent 
of  disposable  income  per  family  con- 
trasted with  Canada  11.5,  Denmark 
16.4,  Sweden  17.9. 

What  is  the  cost  to  the  farmer?  The 
cost  to  the  farmer,  that  has  not  been 
discussed:  $150,000  for  a  5-row  cotton 


picker,  $150,000  for  a  large  8-row  com- 
bine, $15,000  for  a  planter,  $15,000  for 
a  pickup,  $75,000  for  a  150-horsepower 
tractor.  This  is  what  it  costs  the 
farmer,  big  and  small. 

We  are  what  we  are  because  of  our 
antecedents,  Mr.  Chairman. 

Let  me  quote  from  an  article  from 
the  Houston  Post.  In  part  it  says:  "A 
nation  that  sacrifices  its  farmers  is  a 
nation  ruled  by  fools  or  enemies."  It 
makes  no  distinction. 

Can  Members  imagine  a  shoeshine 
boy  from  Mission.  TX.  being  accused 
of  protecting  the  rich  and  the  greedy? 
Ridiculous.  It  is  even  insulting  that  I 
would  be  accused  of  protecting  the 
greedy  and  the  rich.  It  is  that  we  have 
a  good  system  and  it  works  well,  and  I 
do  not  care  about  headlines,  or  rheto- 
ric or  editorials.  I  am  here  to  do  what 
is  right  for  America,  and  what  is  right 
for  America  is,  as  this  man  said,  if  we 
rule  out  our  farmers  we  are  either 
being  ruled  on  by  fools  or  enemies. 

Let  me  give  the  Members  something 
else.  The  other  day  we  talked  about 
jobs.  jobs.  jobs.  That  is  it.  For  every 
pound  of  sugar  you  do  not  raise,  it 
comes  from  abroad.  For  every  cotton 
bale  you  do  not  raise,  it  comes  from 
abroad.  For  every  100  pounds  of  wool 
you  do  not  raise,  it  comes  from  abroad. 
For  every  100  pounds  of  mohair  you 
do  not  raise,  it  comes  from  abroad.  For 
every  fruit  and  vegetable  you  do  not 
raise,  it  comes  from  abroad.  That  is 
what  we  are  talking  about. 

But  finally,  let  me  go  back  to  this 
editorial.  "If  we  give  up  our  manufac- 
turing base."  and  we  already  have.  "If 
we  give  up  our  technological  base," 
and  we  are  about  to,  "if  we  give  up  our 
energy  and  strategic  minerals  inde- 
pendence, if  we  sell  off  our  assets  to 
foreign  buyers,  if  we  as  a  last  stroke 
destroy  our  farmers,"  large  and  small, 
"what  •  •  •  wUl  be  left  of  the  United 
States?  A  few  banks  and  a  large  peas- 
ant population." 

D  1930 

That  is  what  is  going  to  be  left.  That 
is  the  issue  here,  not  about  the  rich  or 
who  gets  $100,000.  The  issue  is  that  we 
have  a  good  system,  it  is  working,  and 
if  we  dismantle  it  with  a  meat  ax  ap- 
proach, it  is  like  sending  a  mechanic 
who  works  on  diesels  to  do  brain  sur- 
gery. 

That  is  what  this  amendment  is  all 
about.  And  the  people  who  sponsor  it 
in  goodwill.  I  have  no  problem  with, 
but  we  need  the  large  and  we  need  the 
small  farmer.  We  need  to  protect  the 
system,  and  basically  it  is  for  the  best, 
rich  smd  poor,  needy  and  hungry. 

You  do  not  have  food  stamps,  you  do 
not  have  WIC,  you  do  not  have  school 
lunch  programs  if  you  do  not  have  the 
commodities.  To  have  the  commod- 
ities, you  need  the  large  and  you  need 
thesmaU. 
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So  we  are  talking  about  America,  we 
are  talking  about  protecting  the  inter- 
ests of  the  people  of  the  United  States 
of  America,  and  if  you  let  your  farm- 
ers down  the  drain,  rich  or  poor,  big  or 
small,  you  would  have  what  this  gen- 
tleman has  said,  we  will  have  left 
"nothing  but  a  few  international 
banks  and  a  large  population  of  pea- 
nuts." 

Is  that  what  you  want  to  do?  Vote 
"no"  on  the  Schumer  amendment. 

Mr.  BATES.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  the  gen- 
tlemen from  New  York  and  Texas.  Their  work 
on  this  amendment  to  restrict  Government 
subsidies  to  high-income  farmers  highlights 
ttie  reservations  that  many  of  my  colleagues 
and  I  have  with  this  farm  bill. 

Simply  put:  How  can  we  justify  subsidizing 
farmers,  whose  net  earnings  each  year  are 
over  $100,000.  In  1987  alone,  according  to 
the  USDA,  20,000  Individuals  with  adjusted 
gross  incomes  of  greater  than  $100,000,  re- 
ceived some  Government  subskJy.  For  this 
select  group,  however,  their  farm  Income  only 
constituted  4  percent  of  their  total  income.  So 
our  Government  pays  these  farmers  wtio 
aren't  really  even  farmers. 

Critics  of  this  amendment  charge  that  in  the 
long  run  this  program  will  hurt  farmers  tie- 
cause  ttiey  will  have  to  utilize  more  of  their 
acreage,  thereby  driving  up  production  and 
lowering  prices.  This  is  misleading  because 
these  farmers  Instead  of  expanding  supply  by 
continuing  to  grow  program  comrrKxiities, 
would  in  fact  do  the  ratkinal  thing  and  grow 
nonprogram  commodities:  commodities  that 
consumers  want  and  are  willing  to  pay  market 
prices  for. 

It  seems  to  me,  and  to  my  two  colleagues, 
that  if  the  USDA  wasn't  so  busy  telling  these 
farmers  and  investors  what  to  grow  and  how 
much  to  grow  and  then  paying  them  for  it,  we 
would  have  farmers  growing  crops  more  effi- 
ciently on  Vne  basis  of  market  forces  and  not 
according  to  a  USDA  bureaucrat. 

I  urge  my  colleagues  to  vote  for  the  Schu- 
mer-Armey  arT>endment  and  I  thank  the  gen- 
tlemen for  yieldlr>g. 

Mr.  TALLON.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment  to  prohibit  farmers 
who  gross  more  than  $100,000  from  partici- 
pating In  farm  programs. 

What  happens  if  the  amendment  by  the 
gentleman  from  New  York  is  agreed  to. 

Very  simply,  what  would  happen  is  that 
those  small  numt>er  of  farmers  who  have  a 
very  large  part  of  the  overall  production  would 
dramatically  increase  their  production  in  order 
to  make  up  for  ttie  lost  income. 

What  would  that  do? 

It  does  not  take  a  great  math  mirxl  to  un- 
derstand if  they  increase  their  production, 
prices  will  go  down  arid  the  result  will  be  that 
subsidy  payments  to  the  other  99  percent  of 
the  farmers  in  American  will  go  up. 

This  will  not  save  the  taxpayers  money. 

In  fact,  USDA  estimates  that  if  you  eliminate 
that  1  percent  from  the  farm  program  who 
produce  almost  50  percent  of  our  agricultural 
production,  they  are  just  going  to  increase 
their  production,  collapse  prices,  and  irx^ease 
subsidies  for  everyone  else. 


What  would  farmers  do  wfx>  are  in  this  cat- 
egory wtK)  are  targeted  by  this  amendment. 
Very  simply,  they  would  break  up  their  oper- 
ations so  they  would  not  lose  their  farm  pro- 
gram benefits.  They  would  break  up  their  op- 
erations so  that  they  would  still  qualify  and  In 
fact,  many  of  us  believe  you  would  find  no 
savings  at  all. 

So  while  I  believe  this  amendment  is  well 
jntentioned,  I  do  not  believe  for  1  minute  that 
it  would  accomplish  what  the  authors  seek  to 
accomplish. 

This  antendment  strikes  at  the  very  heart 
and  soul  of  farm  legislation.  It  threatens  three 
of  the  most  essential  goals  of  farm  legislation: 
Adequate  supply  of  food  and  fiber;  stable,  rea- 
sonable prices  for  the  consumer;  and  protec- 
tion of  thie  environment. 

Forcing  the  larger  producers  out  of  the  pro- 
gram and  taking  the  largest  chunk  of  farmland 
out  of  production  will  send  prices  and  supplies 
into  a  tailspin,  and  reverse  any  gains  we've 
made  with  regard  to  conservation  and  envi- 
ronmental protection. 

We're  throwing  away  our  ability  to  ensure 
that  the  largest  producers  practice  sound  con- 
servation. And  we're  sfxiving  consumers  to 
the  front  lines  of  the  brutal,  erratic  swings  in 
worid  agricultural  markets  and  prices. 

For  decades  this  country  has  pursued  a  de- 
liberate arvj  sensible  policy  of  managing  the 
country's  food  supply  through  a  Federal  farm 
program.  We  do  not  have  to  imagine  what  life 
wouki  be  like  without  a  responsible  Federal 
farm  program.  We  need  only  to  look  to  the 
East.  Look  to  the  Soviet  Union  where  people 
will  wait  in  line  for  hours  in  hopes  that  they 
can  buy  a  small  portion  of  t)eef  or  bread.  Look 
at  East  Germany.  What  dkj  the  first  people 
pouring  through  the  Beriin  Wall  want  to  buy? 
Oranges. 

Consumers  In  America  pay  the  lowest  con- 
sumer price  for  food  of  any  nation  in  worid 
history.  In  short,  we  enjoy  the  widest  variety  of 
wholesome  food  available  anywhere  at  the 
lowest  consumer  cost  in  the  worid. 

Why  do  we  want  to  mess  with  this  sort  of 
success? 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Schumer-Armey  amendment. 

What  we  are  doing  today  is  talking  about 
fairness.  Tell  me  why  it  is  fair  that  two-thirds 
of  farm  subsidies  go  to  the  richest  1 5  percent 
of  farm  operators.  Tell  me  why  70  percent  of 
the  total  of  family  farms  get  less  than  1 0  per- 
cent of  Federal  payments.  There  is  nothing 
fair  in  these  numbers.  Let's  stop  providing 
farm  welfare  to  wealthy  farmers. 

While  the  details  need  to  be  worked  out— 
the  point  needs  to  be  made.  Let's  get  the  fat 
cat  farmers  off  of  the  public  dole. 

The  CHAIRMAN  pro  tempore  [Mr. 
Alexander].  All  time  on  the  amend- 
ment has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Schttmer]. 

The  question  was  taken  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RXCORSED  VOTE 

Mr.   SCHUMER.   Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  159,  noes 
263,  answered  "present"  2,  not  voting 
8,  as  follows: 

[RoU  No.  266] 

AYES-159 


Aimunzlo 

Green 

Payne  (NJ) 

Archer 

Guarlni 

Peaae 

Armey 

Hancock 

Pelosi 

Aspin 

Hansen 

Petri 

AtUns 

Hertel 

Porter 

Ballenger 

Hochbrueckner 

Price 

Bates 

Hughes 

Range! 

Bellenwm 

Jacobs 

Regula 

Bennett 

Johnson  (CT) 

Rinaldo 

Berman 

Johnston 

Rohrabacher 

BUbray 

Kanjorskl 

Ros-Lehtlnen 

BUley 

Kennedy 

Rostenkowski 

Bonior 

Kennelly 

Roth 

BorsU 

Kleczka 

Roukema 

Boucher 

Kostmayer 

Rowland  (CT) 

Brennan 

LaFalce 

Russo 

Broomfield 

Lagomarsino 

Sabo 

Brown  (CO) 

Lantos 

Savage 

Buechner 

Lehman  (FL> 

Sazton 

CampbeU  (CA) 

Lent 

Scheuer 

Cardln 

Levin  (MI) 

Schneider 

Carper 

Levine  (CA) 

Schroeder 

Clarke 

Lipinskif 

Schulze 

Coble 

Livingston 

Schumer 

Conte 

Lowey  (NY) 

Sensenbrenner 

Coughlln 

MachUey 

Serrano 

Courter 

Manton 

Shaw 

Cox 

Markey 

Shays 

Coyne 

Havroules 

Shuster 

Crane 

llaooll 

Smith  (NJ) 

Dannemeyer 

McCoIlum 

Smith,  Robert 

Dellums 

McOrath 

(NH) 

Dickinson 

McMillan  (NO 

Snowe 

Donnelly 

McMiUen  (MD) 

Solarz 

Douglas 

McNulty 

Stark 

Downey 

Mfume 

Steams 

Dreler 

MiUer  (CA) 

Studds 

Duncan 

MlUer  (OH) 

TorrlceUl 

Dwyer 

MUler  (WA) 

Vento 

Eckart 

MoUnari 

Visdosky 

Engel 

Moody 

Walgren 

PaweU 

Morella 

Walker 

Feighan 

Morrison  (CT) 

Waxman 

FoglietU 

Mrazek 

Weiss 

Frank 

Murphy 

Weldon 

Prenzel 

Neal(MA) 

Wise 

Oallo 

Nlelson 

WoU 

CHiydos 

Nowak 

Wyden 

Gejdenson 

Oakar 

Wylie 

Gibbons 

Obey 

Yates 

Ooodllng 

Owens  (NY) 

Yatron 

Ooss 

Owens  (tJT) 

Young  (FL) 

Oradlson 

PaUone 

Ormy 

PanetU 
NOES— 263 

Ackerman 

Can- 

Emerson 

Alexander 

Chandler 

English 

Anderson 

Chapman 

Erdreich 

Andrews 

Clay 

Espy 

Anthony 

Clement 

Evans 

Applegate 

dinger 

FasceU 

AuCoin 

Coleman  (MO) 

Fazio 

Baker 

Coleman  (TX) 

Fields 

Barnard 

Collins 

Fish 

Bartlett 

Combest 

FUppo 

Barton 

Condit 

Pord(MI) 

Bateman 

Conyers 

Frost 

Bentley 

Costello 

OaUegly 

Bereuter 

Craig 

Oekas 

BeviU 

Darden 

Gephardt 

BUirakis 

Davis 

Geren 

Boehlert 

de  la  Garza 

Gillmor 

Boggs 

DeFasio 

Oilman 

Bosco 

DeLay 

Gingrich 

Boxer 

Derrick 

Glickman 

Brooks 

DeWine 

Gonzalez 

Browder 

Dicks 

Gordon 

Brown  (CA) 

DingeU 

Grandy 

Bruce 

Dixon 

Grant 

Bryant 

Dorgan(ND) 

Ounderson 

Bunnlng 

Doman  (CA) 

Hall  (OH) 

Burton 

Durbin 

Hall  (TX) 

Bustamante 

Hamilton 

Byron 

Dyson 

Hammerschmidt 

Callahan 

Edwards  (CA) 

Harris 

CampbeU  (CO) 

Edwards  (OK) 

Hastert 
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Batcher 

McOermott 

Skaggs 

Hawkins 

McEwen 

Skeen 

HmyesclL) 

McHugh 

Skelton 

Hayes  (LA) 

Meyers 

Slattery 

Hefley 

Michel 

Slaughter  (NY) 

Hefner 

MlneU 

Slaughter  (VA) 

Henry 

Moakley 

Smith  (PL) 

Herger 

MoUohan 

Smith  (lA) 

HUer 

Montgomery 

Smith  (NE> 

Hoagland 

Moorhead 

Smith  (TX) 

HoUoway 

Morrison  (WA) 

Smith  (VT) 

Hopkins 

Murtha 

Smith.  Denny 

Horton 

Myers 

(OR) 

Houchton 

Nagle 

Smith.  Robert 

Hoyer 

Natcher 

(OR) 

Hubbard 

Neal  (NO 

Solomon 

Huckaby 

Oberstar 

Spence 

Hunter 

Olln 

Spratt 

Hutto 

Ortiz 

Staggers 

Hyde 

Oxley 

Stalllngs 

Inhofe 

Packard 

Stangeland 

Ireland 

Parker 

Stenholm 

James 

Parris 

Stokes 

Jenkins 

Pashayan 

Sundquist 

Johnson  (SD) 

Patterson 

Swift 

Jones  (GA) 

Paxon 

Synar 

Jones  (NO 

Payne  (VA) 

Tallon 

Jonts 

Penny 

Tanner 

Kaptur 

Perkins 

Tauke 

Kasieh 

Pickett 

Tauzin 

Kastenmeier 

Pickle 

Taylor 

KUdee 

Poshard 

Thomas  (CA) 

Kolbe 

PurseU 

Thomas  (GA) 

Kyi 

Quillen 

Thomas  (WY) 

Lancaster 

RahaU 

Torres 

Tia^ghMf 

Ravenel 

Towns 

Leach  (lA) 

Ray 

Traf  leant 

Leath(TX) 

Rhodes 

Trailer 

Lehman  (CA) 

Richardson 

UdaU 

Lewis  (CA) 

Ridge 

Onsoeld 

Lewis  (FL) 

Rltter 

Upton 

Lewis  (OA^ 

RoberU 

Valentine 

IJfhtfoot 

Robinson 

VanderJagt 

Uoyd 

Rogers 

Volkmer 

Rose 

Vucanovlch 

Lowery  (CA) 

Rowland  (GA) 

WaUh 

Luken.  Thomas 

Roybal 

Washington 

Lukens.  Donald 

Saild 

Watklns 

l#«/tlj«n 

Sangmelster 

Weber 

Marlenee 

Sarpalius 

Wheat 

Martin  (IL) 

Sawyer 

Whlttaker 

Martin  (NY) 

Sciiaefer 

Whltten 

Matsui 

SchUf 

WtUiams 

McCandtaM 

Schuette 

Wilson 

McCUMkey 

Sharp 

Wolpe 

McCrery 

Shumway 

Young  (AK) 

McCurdy 

Sikorskl 

McDade 

Sisisky 

ANSWiaiED  •PRESENT"-2 

Cooper 

Stump 

NOT  VOTING- 

-8 

Crockett 

Pord(TN) 

Nelson 

Early 

Kolter 

Roe 

Flake 

Martinez 

D  1950 

Messrs.  RAY,  DeFAZIO.  and 
SLAUGHTER  of  Virginia  changed 
their  vote  from  "aye"  to  "no." 

Mr.  ASPIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chauman,  I  betieve  the  farm  Ml  before 
us  today  represents  a  continuation,  generally, 
of  the  sound  agricuttural  policies,  we  have 
been  following  over  tf)e  past  5  years,  and  I 
thus  intend  to  vote  for  the  bill,  barring  the 
adoption  of  (Jamagir>g  amendments. 

Having  met  with  many  farmers  in  my  district 
over  Vne  past  several  months,  both  tfirough 
my  agricultural  advisory  committee  and  indi- 


vidually, I  can  report  that  ttwy  are  generally  of 
an  optimistic  frame  of  mind.  Ck)nditions  on  tfie 
farm  in  Illinois  have  improved  considerably 
over  what  they  were  5  years  ago,  and  this  is 
also  borne  out  by  nationwide  statistics. 

Farm  income  is  up.  Exports  have  Increased 
by  nearly  50  percent.  And  the  cost  of  com- 
modity payments  to  ttie  Federal  GoverrHnent 
has  dr(3pped  from  $25  billion  to  approximately 
$8  billion. 

This  is  ample  Indication  tfiat  the  market-ori- 
ented 1965  farm  bill  has  been  w(xklng.  Thank 
g(XXJness  we  did  not  adopt  the  marxlatory 
supply  management  concepts  being  advocat- 
ed by  a  number  of  Members  back  then. 

Who  knows  wtiere  we  would  be  tcxlay  if  we 
had  adopted  those  corK:epts — we  probably 
wouM  have  phced  ourselves  out  of  the  work! 
market. 

Exports  account  for  about  30  percent  of 
farm  income.  It  is  thus  no  coinckJence  that 
overall  farm  \ncxyme  has  risen  along  with  ex- 
ports over  the  past  5  years.  The  market-ori- 
ented approach  we  have  been  following  has 
encouraged  productk)n  to  meet  wodd 
demand,  and  the  result  has  t>een  progress  on 
all  fronts. 

It  is  not  hard  to  understand,  then,  why  most 
farmers  favor  a  continuation  of  existing  poli- 
cies, with  perhaps  some  small  adjustments. 

The  1990  farm  bill  foltows  this  bask:  course. 
To  be  sure,  tfiere  are  some  shortcxjmings. 
With  tfw  budget  problems  we  are  facing  the 
bill  sfiould  be  doing  more  to  restrain  costs. 
Nuthtion  programs,  partk:ularly,  have  helped 
to  push  the  bill  some  S6.5  billion  above  the 
t)aseline  and  some  S25  billion  above  the 
PreskJent's  proposals,  over  the  next  5  years. 
Any  budget  summit  agreement  we  achieve  will 
almost  certainlly  mandate  some  retrenchment 
in  this  regard. 

Many  of  our  farmers  in  lllirK)is  have  asked 
for  greater  planting  flexibility.  The  bill  provkles 
for  some  increased  flexibility,  but  could  have 
gone  further.  We  should  encourage  a  situatKin 
where  farmers  can  make  more  of  their  (jwn 
planting  cjeclsions. 

Overall,  however,  I  t>elieve  this  bill  keeps  us 
on  the  right  track,  and  thus  merits  our  support. 

KH  BLOC  AMXNDMZirrS  OPnCRKD  BY  MX.  DE  LA 
GAKZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  en  bloc  amendments. 
The  Clerk  read  as  follows: 

En  bloc  amendments  offered  by  Mr.  de  la 
Garza:  1.  In  the  matter  proposed  to  t>e 
added  by  section  1121  of  the  bill  as  a  new 
section  503(cKl)  of  the  Agricultural  Act  of 
1»49: 

Strilte  "or"  at  the  end  of  subparagraph 
(D):  strilte  the  period  at  the  end  of  subpara- 
graph (E)  and  insert  ";  or";  insert  after  sul>- 
paragraph  (E)  the  following: 

"(F)  any  experimental  crop,  including 
annual  herbaceous,  or  short-rotation  w<x>dy 
crops,  the  production  of  which  the  Secre- 
tary determines  necessary  to  meet  demand 
or  anticipated  demand  for  ethanol  or  other 
blofuels  production." 

and.  in  paragraph  (2),  strike  "(IKD)  and 
(E)"  and  insert  "(IKD),  (E),  and  (P)". 

In  the  amendment  made  by  section  1001 
tc  section  105A  of  the  Agricultural  Act  of 
1949,  in  subsection  (fXlKB)  of  such  section 
1 05 Al.  insert  "(I)  Except  as  provided  by  sub- 
clause (II),  after  "(ii)",  strike  the  period  and 


insert  ":  or",  and  insert  at  the  end  the  fol- 
lowing new  subparagraph: 

"(ID  not  less  than  21.6  nor  more  than  22.8 
percent,  the  Secretary  shall  provide  for  an 
acreage  limitation  program  (as  described  in 
paragraph  (2))  under  which  the  acreage 
planted  to  feed  grains  for  harvest  on  a  farm 
would  be  limited  to  the  feed  grain  crop  acre- 
age base  for  the  farm  for  the  crop  reduced 
by  not  less  than  11.6  percent. 

In  the  amendment  made  by  section  1121 
to  title  V  of  the  Agricultural  Act  of  1949.  at 
the  end  of  section  505,  insert  the  following 
new  subsection: 

"(e)  Orrsrrs.— In  order  to  offset  any  cost 
of  the  use  of  the  actual  yield  per  harvested 
acre  in  establishing  farm  program  payment 
yields  for  feed  grains  under  subsection  (a), 
the  Secretary  shall  Increase  the  uniform 
percentage  reduction  to  the  crop  acreage 
base  applied  to  each  crop  of  feed  grains 
under  any  acreage  limitation  program  under 
this  Act  by  an  amount  sufficient  to  result  in 
a  reduction  of  program  costs  equal  to  any 
costs  associated  with  such  use  of  actual 
yields.". 

In  the  amendment  made  by  section  1121 
to  title  V  of  the  Agricultural  Act  of  1949,  in 
section  505(a),  after  "1985  crop  years"  insert 
the  following:  "(or,  at  the  option  of  the  pro- 
ducer, the  actual  yields  for  the  1986 
ttirough  1990  crop  years  in  the  case  of  feed 
grains)". 

In  the  amendment  made  by  section  1121 
to  title  V  of  the  Agricultural  Act  of  1949.  in 
section  50S(b)(l),  after  "1985"  each  place  it 
appears  insert  the  following:  "(or  1990  in 
the  case  of  feed  grain  producers  who  elect 
the  1986  through  1990  crop  years)". 

In  the  amendment  made  by  section  1121 
to  title  V  of  the  Agricultural  Act  of  1949,  in 
section  505(b)(2),  alter  "1981  through  1985" 
insert  the  followinr-  "(or  1986  tlirough  1990 
as  appropriate)". 

At  the  end  of  Title  XI.  insert  the  follow- 
ing: 

SUBTITLE  C-ENCOURAGING 
SURFACE  WATER  STORAGE 

SEC  1131.  DEnNmONS. 

As  used  in  this  subtitle— 

(1)  the  term  "producer"  means  a  producer 
of  a  program  crop  who,  in  the  year  the  crop 
is  produced,  participates  in  the  price  sup- 
port and  acreage  reduction  program  for 
such  crop  established  by  the  Agricultural 
Act  of  1949: 

(2)  the  term  "surface  reservoir"  means  a 
reservoir,  pond,  or  other  facility  constructed 
on  a  farm  for  the  primary  purpose  of  stor- 
ing surface  water  for  the  irrigation  of  crops 
produced  on  the  farm,  for  the  watering  of 
livestock,  or  for  such  agricultural  puri>ose  as 
the  Secretary  may  by  regulation  allow: 

(3)  the  term  "program  crop"  means  any 
crop  of  wheat,  feed  grains,  upland  cotton  or 
rice;  and 

(4)  the  term  "wetland"  has  the  meaning 
given  such  term  In  section  1201(aK16)  of  the 
Food  Security  Act  of  1985. 

SEC  I1S2.  SURFACE  RESERVOIR  ENCOURAGEMENT 
PROGRAM. 

(a)  In  General.— a  producer  may  con- 
struct a  surface  reservoir  on  land  which  is 
part  of  a  flexible  acreage  base  for  a  farm,  as 
determined  by  the  Secretary  pursuant  to 
section  503  of  the  Agricultural  Act  of  1949. 

(b)  Conservation  Use.— Land  on  which  a 
surface  reservoir  has  l>een  constructed  pur- 
suant to  subsection  (a)  shall  be  considered 
to  l>e  devoted  to  conservation  uses  if  the 
land  was  planted  or  considered  planted  to  a 
program  crop  or  an  oilseed  crop  In  at  least  3 
of  the  Immediately  preceding  5  years. 
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1113.    SPEOAL    PROGRAM    FOR    AREAS    OF 
SEVERE  GROUNDWATER  DEPLETION. 

Not  later  than  18  months  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  devise  and  implement  a  program  for 
providing  further  incentives  for  reservoir 
construction  in  counties  designated  by  the 
Secretary,  after  consultation  with  the  U.S. 
Geologic  Survey,  as  areas  of  severe  ground- 
water depletion. 

SEC.  1134.  LIMITATIONS. 

This  subtitle  shall  not  apply  in  the  case  of 
any  producer  unless— 

(a)  the  surface  reservoir  constructed  by 
the  producer  under  this  subtitle  is  in  com- 
pliance with  an  established  conservation 
plan  approved  by  the  Soil  Conservation 
Service; 

(b)  the  Soil  Conservation  Service  certifies 
that  the  producer  has  not  converted  any 
wetland  not  previously  designated  as  prior 
converted  wetland  or  farmed  wetland  for 
the  purpose  of  constructing  the  reservoir; 

(c)  the  producer  has  demonstrated  to  the 
satisfaction  of  the  Secretary  that  water 
needs  which  would  be  met  by  the  water  In 
the  surface  reservoir  have  been  met  on  the 
same  fsirm  by  groundwater  in  at  least  three 
of  the  five  years  preceding  enactment  of 
this  act. 

Mr.  OE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  en  bloc  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GAR21A.  Mr.  Chairman, 
these  en  bloc  amendments  include  an 
amendment  by  the  gentleman  from 
Arkansas  [Mr.  Alexander],  as  modi- 
fied by  the  gentleman  from  Arkansas 
[Mr.  Anthony],  an  amendment  by  the 
gentleman  from  Indiana  [Mr.  Jontz], 
and  another  one  by  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 
These  amendments  have  been  agreed 
to  by  all  the  parties. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  en  bloc  amendments  were 
agreed  to. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
appreciate  the  committee's  efforts  and 
the  work  of  the  staff  on  making  these 
amendments  to  this  bill,  and  I  enjoyed 
working  with  my  colleague,  the  gentle- 
man from  Arkansas  [Mr.  Anthony]. 

Mr.  Chairman,  I  would  like  to  thank  the  chair- 
man of  the  committee,  the  ranking  minority 
member,  Mr.  Mauqan.  and  their  staffs  for 
working  with  Mr.  Anthony  and  myself  to  work 
out  our  differer>ces  on  the  two  Alexander-An- 
ttxjny  amendments  to  title  XI. 

These  amendments,  in  modified  fashion, 
have  been  Included  in  the  chairman's  en  bloc 
amendment  to  title  XI. 


The  first  amendment  would  simply  add  cer- 
tain rranprogram  crops  which  can  be  used  as 
feedstocks  for  ethanol  or  other  biofuels  to  the 
list  of  crops  which  can  be  planted  on  flexible 
crop  acreage  at  the  Secretary's  discretion. 

Currently,  corn  is  the  exclusive  feedstock 
for  etharwl  produced  in  the  United  States. 
Com,  of  course,  is  a  program  crop,  and  the 
committee  provided  for  program  crop  plant- 
ings on  flexible  acreage  in  the  bill  it  reported. 
However,  with  the  increased  demand  for 
ethanol  that  may  come  about  because  of  the 
Clean  Air  Act  amendments  and  renewed  fears 
atxjut  imported  oil,  there  may  be  a  demand 
for  new,  more  exotic  alcohol  feedstocks  by 
the  time  the  new  farm  bill  expires  in  1995. 

The  C}epartment  of  Energy's  Oak  Ridge  Na- 
tional Laboratory  in  Tennessee  has  already 
conducted  research  into  a  numt)er  of  these 
crops,  and  the  Secretaries  of  Energy  and  Agri- 
culture are  expected  to  sign  in  the  near  future 
a  memorandum  of  understanding  providing  for 
cooperation  between  the  two  Departments  in 
biofuels  experiments. 

If  these  exotic  energy  crops  prove  promis- 
ing, farmers  will  need  a  farm  program  with-  the 
flexibility  to  allow  them  to  try  the  new  crops 
out.  The  amendment  adopted  tonight  will  pro- 
vide that  needed  flexibility. 

The  second  amendment,  which  we  have 
worked  on  with  staff  on  both  sides  of  the  aisle 
much  of  today,  would  take  a  first  step  toward 
solving  the  problem  of  ground  water  depletion 
that  threatens  American  agriculture. 

One  of  the  most  important  things  farmers 
can  do  to  conserve  ground  water  in  places 
such  as  east  Arkansas,  where  the  water  table 
is  falling,  is  build  reservoirs.  These  reservoirs 
capture  winter  and  spring  rainfall  and  surface 
runoff,  which  the  farmer  can  use  instead  of 
ground  water. 

The  amendment  as  modified  would  provide 
that  if  a  farmer  builds  a  reservoir  on  his  base 
acreage,  the  acreage  devoted  to  the  reservoir 
would  count  as  conserving  use  acreage. 

This  means  that  farmers  who  are  now  using 
ground  water  for  irrigation  or  watering  live- 
stock could,  depending  on  their  circum- 
stances, be  able  to  either  count  acreage  de- 
voted to  reservoirs  as  set-aside  acreage,  or 
enroll  in  the  0/92  or  50/92  programs  and 
count  acreage  devoted  to  reservoirs  as  acre- 
age not  planted  under  those  programs. 

Furthermore,  the  amendment  would  direct 
the  Secretary  of  Agriculture  to  develop  and 
implement  a  program  to  provkje  further  ir>cen- 
tives  for  resen/oir  construction  in  counties 
which  he  classifies  as  areas  of  severe  ground 
water  depletion.  The  Secretary  would  t>e  re- 
quired to  consult  with  the  U.S.  Geologic 
Survey  before  making  such  a  determination. 

The  old  saying  has  it  that  "you  never  miss 
the  water  till  the  well  runs  dry."  This  amend- 
ment would  do  something  to  help  keep  the 
wells  from  running  dry. 

I  thank  the  committee  for  its  accomrrKxta- 
tion  on  ttiese  amendments. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GAR2JA.  I  yield  to  the  gen- 
tleman f'-om  Arkansas. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  for  yielding,  and  I  would 
also  like  to  thank  him  for  working 


with  the  gentlemtin  from  Arkansas 
[Mr.  Alexander]  and  myself  on  this 
very  important  water  conservation 
amendment. 

Mr.  ANTHONY.  Mr.  Chairman,  a  decade 
ago,  this  Congress  grappled  with  problems  of 
a  limited  and  dwindling  resource.  At  that  time, 
this  country  was  mired  in  what  was  referred  to 
as  the  energy  crisis.  When  you  take  a  hard 
look  at  agricultural  losses  over  the  past  10 
years  and  the  even  more  frightening  aspect  of 
failing  ground  water  supplies,  it  becomes 
quickly  apparent  that  endangered  water  re- 
sources could  make  the  energy  crisis  of  the 
past  pale  by  comparison  to  a  true  water  crisis. 

The  alluvial  aquifer  of  eastem  Arkansas  is 
an  example  of  ground  water  depletion  that 
threatens  an  entire  rural  economy.  Over  the 
past  many  years,  agricultural  production,  niral 
residences  and  communities,  and  industry 
have  tapped  this  underground  resource  to  the 
extent  that  the  water  table  has  fallen  to  levels 
that  make  access  to  the  resource  difficult  and 
costly.  In  addition,  the  aquifer  is  not  only  fail- 
ing in  quantity  but  quality  as  well.  Similar  pat- 
tems  have  been  repeated  all  across  this 
country. 

The  State  of  Arkansas,  like  many  other 
States,  has  implemented  plans  to  better 
manage  ground  water  resources.  Without 
doubt,  incentives  should  be  provided  for  his- 
torical ground  water  users  to  shift  to  excess 
surface  water  as  their  primary  supply  of  water 
use.  My  colleague  from  Arkansas,  Mr.  Al£X- 
ANDER,  and  myself  offer  an  amendment  to  this 
major  farm  legislation  to  provide  such  an  in- 
centive. 

Our  amendment  provkjes  farmers  who  par- 
ticipate in  Federal  farm  programs  an  option  to 
help  satisfy  acreage  reduction  program  re- 
quirements by  taking  land  out  of  production 
and  into  surface  water  storage.  Any  land  so 
used  must  have  a  history  of  production  in  pro- 
gram or  oilseed  crops  and  must  maintain  tfie 
water  storage  use  to  keep  the  credit.  Our 
amendment  does  not  make  the  program  per- 
manent, but  ties  it  to  the  5-year  life  of  this 
farm  bill.  Similar  language  is  contained  in  the 
farm  bill  now  before  the  U.S.  Senate. 

We  have  made  certain  char>ges  to  our 
amendment  to  ensure  that  any  benefit  result- 
ing from  our  amendment  is  tied  to  environ- 
mental protection.  Since  there  must  be  a  his- 
tory of  ground  water  use  for  irrigatk>n,  the  sur- 
face water  must  be  used  to  replace  ground 
water  as  the  source.  It  does  not  allow  new 
land  to  be  put  into  irrigation.  Therefore,  it  does 
not  increase  production — with  the  likely  result 
of  increasing  deficiency  payments — because 
the  land  had  to  be  under  irrigatk>n  to  t>egln 
with. 

Our  amendment  also  maintains  historic  ap- 
plication of  set-aside  objectives  by  denying 
additional  economic  use  of  the  land.  Our 
amendment  will  not  allow  any  use  of  stored 
water  other  than  irrigation  of  crops — already 
under  irrigation — or  stock  ponds — if  ground 
water  is  currently  t>eing  used  as  the  source — 
unless  the  Secretary  of  Agriculture  finds  that 
other  uses  are  appropriate. 

Our  amendment  cannot  be  viewed  as  a 
farm  giveaway  sirKe  it  gives  away  nothing.  It 
merely  allows  the  farmer  limited  freedom  to 
better  manage  one  of  his  most  important  farm 
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resources.  Acreage  reduction  programs  are 
desigr>ed  to  keep  program  cropiarxj  out  of 
production;  our  amendment  continues  that 
policy. 

The  true  beneficiary  of  this  amendment  is 
the  environment.  Farmers  are  sensitive  to 
water  quality  and  water  quantity  concerns. 
They  do  not  want  to  see  aquifers  fail  any 
more  than  anyorw  in  this  Chamber.  This 
amendment  simply  provides  them  an  incentive 
to  protect  fragile  ground  water  supplies. 

Haunting  photographs  of  Oklahoma, 
Kansas,  Arkansas,  and  other  Central  States 
taken  during  Vt\e  CXist  Bowl  days  of  the  1 930's 
remind  us  of  the  devastatk^n  of  nature  wtien 
resources  are  neglected.  We  respectfully  ask 
this  body  to  help  provide  a  cost-free  manage- 
ment tool  to  our  Nation's  farrriers  as  we  enter 
the  environmentally  sensitive  decade  of  the 
1990's  to  help  prevent  the  ecokjgical  and  ec- 
orwmical  chaos  that  will  result  if  we  do  not 
today  recognize  the  true  value  of  tfie  re- 
source. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GAR2^  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texsts  [Mr.  de  la 
Garza]  for  yielding. 

For  those  of  my  colleagues  who  won- 
dered what  happened  to  the  Armey 
amendment  on  the  peanut  program,  I 
Just  wanted  to  mention  that  the 
peanut  program  was  niled  out  of  order 
on  a  point  of  order.  I  am  going  to 
pursue  a  consideration  of  whatever 
parliamentary  alternatives  I  can  and 
try  to  get  it  back  in  before  the  bill  is 
retired.  If  I  cannot  do  so,  I  will  be 
filing  a  motion  to  recommit  that  will 
effect  that,  and  I  wiU  try  to  get  my 
colleagues  a  vote  on  that  amendment 
in  the  best  possible  way.  If  not,  we  will 
pick  it  up  5  years  from  now,  if  that  is 
what  it  takes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
now  revert  to  the  unanimous-consent 
request  that  had  deferred  titles  V  and 
VI,  and  I  would  ask  unanimous  con- 
sent that  title  V  be  open  at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  title  V. 

The  text  of  title  V  Is  as  follows: 

TITLE  V— WOOL  AND  MOHAIK 

SBC   Ml.    EXTENSION    OF    PUCE    SUPPORT    PRO- 
GBAM. 

Section  703  of  the  National  Wool  Act  of 
1954  (7  U.S.C.  1782)  Is  amended  by- 

(1)  striking  "1990"  In  subsection  (a)  and 
inserting  "1995";  and 

(2)  striUng  "1990"  in  suttsection  (b)  and 
inserting  "1995". 

SEC  SM.  PROMOTION  PROGRAM. 

Section  708  of  the  National  Wool  Act  of 
1954  (7  U.S.C.  1787)  is  amended  by  striking 
"at  least  two-thirds"  whenever  it  appears 
and  inserting  "a  majority"  and  by  striking 
"two-thirds"  wherever  it  appears  and  insert- 
ing "a  majority". 


SEC  SW.  PAYMENT  LIMITATION. 

Section  704  of  the  National  Wool  Act  of 
1954  (7  U.S.C.  1783)  is  amended  by— 

( 1 )  Inserting  Immediately  after  the  section 
designation  "(a)  Use  of  PAYnnrrs.— ";  and 

(2)  adding  at  the  end  the  following  new 
sut>section: 

"(b)  PAYiCDfT  LmrrATioN.— The  total 
amount  of  payments  that  any  one  producer 
is  entitled  to  receive  under  this  Act  for  any 
marketing  year  that  begins  after  the  date  of 
enactment  of  this  sentence  not  exceed 
$250,000.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  wool  and  mohair  title  as  es- 
tablished in  H.R.  3950. 

The  wool/mohair  title  of  H.R.  3950 
is  aimed  at  maintaining  the  viability  of 
the  production  of  wool  and  mohair  at 
no  net  cost  to  the  taxpayer.  The  wool 
program  continues  to  provide  produc- 
ers with  a  stable  income  and  consum- 
ers with  a  reliable  supply  of  quality 
products.  In  addition,  the  positive  con- 
tributions of  this  program  to  the  econ- 
omy of  rural  America  should  not  be 
understated.  More  than  125,000  fami- 
lies in  all  50  States  raise  sheep  and 
goats.  It  is  clear  that  wool  and  mohair 
production  is  a  vital  and  essential 
income  source  for  many  American 
farmers  and,  as  a  result,  is  important 
to  rural  economies.  Finally,  because 
the  operation  of  the  wool  program  re- 
wards higher  quality  wool  and  mohair, 
it  is  an  example  of  how  government 
and  market  forces  can  operate  togeth- 
er to  strengthen  the  quality  of  a  prod- 
uct. 

Under  the  wool  program,  incentive 
payments  paid  to  producers  are  at  no 
net  cost  to  the  taxpayer.  All  payments 
are  linked  to  tariffs  that  are  assessed 
on  raw  wool  and  wool  products  import- 
ed into  the  United  States.  The  law  as 
enacted  in  1954  states  that  the  amount 
of  incentive  payments  paid  to  produc- 
ers may  never  exceed  70  percent  of  the 
total  dollars  collected  in  the  same  year 
on  wool  tariffs.  In  fact,  in  1989,  gross 
receipts  collected  from  assessments  to- 
taled over  $440  million,  of  which  only 
$115  mUlion  or  26  percent  was  paid  to 
producers,  resulting  in  a  contribution 
of  over  $325  million  to  the  U.S.  Treas- 
ury. 

Because  of  current  Federal  budget 
difficulties,  the  Agriculture  Commit- 
tee imposed  a  cap  to  limit  the  total 
amount  of  payments  a  wool  and/or 
mohair  producer  could  receive  in  any 
marketing  year.  This  payment  limita- 
tion places  the  wool  and  mohair  pro- 
gram on  level  with  the  other  commodi- 
ty programs.  Other  than  this  payment 
limitation,  the  title  is  a  straight  exten- 
sion of  the  1985  farm  bill. 

I  urge  your  support  for  this  program 
which  serves  many  purposes  including 
revitalizing  rural  American  economies, 
stabilizing  producer  income,  contribut- 
ing to  higher  quality  wool  and  mohair 


products,  and  assuring  consumers  of  a 
stable  domestic  supply  of  wool  and 
mohair  products. 

I  urge  my  colleagues  to  support  the 
wool/mohair  title  as  established  in 
H.R.  3950. 

AMENDMElfT  OPrERZD  BY  MK.  OE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
On  page  132,  strike  lines  14  through  17  and 
insert  the  following: 

"(b)  Payment  Limitation.— ( 1 )  In  gener- 
al.—The  total  amount  of  payments  that  any 
one  producer  stiall  be  entitled  to  receive 
under  this  Act  for  any  marketing  years  shall 
not  exceed— 

"(1)  $200,000  in  the  1991  marketing  year. 

"(2)  $167,000  in  the  1992  marketing  year. 

"(3)  $133,000  in  the  1993  marketing  year; 
and 

"(4)  $100,000.  beginning  with  marketing 
year  1994. 

"(2)  ENroRCEMENT.— For  purposes  of  deter- 
mining who  is  a  producer  referred  to  in 
paragraph  (1),  sections  10001  (5),  lOOlA,  and 
lOOlB.  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308(5),  1308-1.  and  1308-2.  respec- 
tively) shall  apply  in  the  same  manner  as 
such  sanctions  apply  for  purposes  of  deter- 
mining who  is  a  person  under  such  sec- 
tions.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  is  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  the  amendment  that  the  gentle- 
man from  Texas  [Mr.  Stenholm]  has 
explained. 

Does  the  gentleman  from  Texas 
need  more  time  at  this  point? 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman, 
this  is  the  amendment  that  I  referred 
to  earlier  in  my  remarks  concerning 
the  amendment  of  the  gentleman 
from  Texas  [Mr.  Armey]  and  the  gen- 
tleman from  New  York  [Mr.  Schtt- 
bcer]. 

Mr.  Chairman.  I  pointed  out  at  that 
point  in  time  the  gentleman  from 
Texas  [Mr.  Armey]  had  one  game 
plan,  and  the  gentleman  from  New 
York  [Mr.  Schumer]  had  another,  and 
we  have  been  working  with  Mr.  Schtt- 
mer  and  others  who  are  sincere  in 
wanting  to  make  our  programs  work 
and  to  work  out  some  of  these  rough 
spots,  as  they  perceive  them,  regarding 
the  amoimt  of  payments. 

Mr.  Chairman,  I  would  remind  my 
colleagues  that  the  wool  and  mohair 
program  had  no  limitation,  no  limita- 
tion whatsoever  this  year.  The  Com- 
mittee on  Agriculture  decided  this 
year,  and  in  the  bill  that  was  present- 
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ed  we  decided  that  a  250,000  limit 
would  be  made  in  order,  that  with  all 
of  the  amendments  that  we  have  al- 
ready discussed  and  the  ones  that  are 
pending,  it  seems  that  a  reasonable 
compromise  would  be,  concerning  the 
wool  and  mohair,  to  treat  wool  and 
mohair  exactly  like  every  other  com- 
modity: cotton,  wheat,  feed  grains, 
others  in  which  we  have  payments, 
and  the  gentleman  from  Louisiana 
[Mr.  HncKABY]  will  have  an  amend- 
ment at  the  appropriate  time  that  will 
deal  with  improvement  in  that  area. 

Mr.  Chairman,  in  this  case  basically 
what  we  are  doing  is  we  are  saying 
that  from  the  1991  year  it  is  $200,000, 
and  it  reverts  back  to  $100,000  in  3 
years  and  then  is  frozen  at  that  level, 
which  Is  the  exact  level  that  I  hope  we 
are  going  to  be  agreeing  on  in  future 
amendments  regarding  all  of  the  other 
crops.  1 

ID  2000 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Stenholm]  to 
advise  me  as  to  whether  or  not  the 
ranking  member  of  the  subcommittee 
on  our  side  has  been  apprised  of  the 
agreement  that  has  been  reached  and 
has  that  ranking  member  acquiesced 
to  this  change? 

Mr.  STENHOLM.  It  is  my  under- 
standing, Mr.  Chairman,  that  he  has 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  further  to  the  gentleman  from 
Texas  to  advise  me  as  to  whether  or 
not  he  is  going  to  request  unanimous 
consent  to  correct  grammatical  errors 
that  appear  in  this  amendment  that  is 
being  offered? 

Mr.  STENHOLM.  I  wiU  so  do. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  thank  the  chair- 
man, and  first  let  me  say  that  on  the 
previous  amendment  I  think  the 
debate  was  a  full  and  open  and  fair 
one  and  I  want  to  thank  my  colleagues 
for  the  good  debate  that  was  out 
there.  They  participated  in  a  very  fair 
and  good  way.  I  just  want  to  say  thank 
you.  I  think  the  debate  helped  things 
along  in  the  House,  I  say  to  the  chair- 
man and  all  my  colleagues. 

On  this  amendment,  Mr.  Chairman, 
we  have  reached  an  agreement.  It  is  an 
agreement  that  does  limit  the  wool 
and  mohair  program  downward  over  a 
period  of  years.  We  try  to  be  mindful 
of  the  fact  that  there  has  to  be  a  tran- 
sition, and  that  the  program  does  have 
a  purpose. 

I  am  supportive  of  that  amendment 
and  will  not  offer  my  amendment, 
which  was  a  substitute. 

I  want  to  sincerely  thank  both  the 
gentleman  from  Texas  [Mr.  Stem- 
holh]  and  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]  for  participating. 


We  have  negotiated  long  and  hard  on 
this  and  each  side  had  to  give  a  little, 
but  I  think  the  product,  as  in  the  best 
of  legislative  compromises  that 
emerges,  is  one  that  we  can  all  be 
proud  of. 

I  am  fully  supportive  of  this  amend- 
ment. I  think  it  makes  some  progress 
without  causing  undue  hardship.  I 
would  hope  we  would  adopt  this 
amendment  quicldy. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  to 
conclude  on  my  amendment,  I  appreci- 
ate all  who  have  worked  on  this  en- 
deavor. It  is  a  good  compromise 
amendment  and  I  iu*ge  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  intended  to 
offer  an  amendment  to  title  XI  that 
was  directed  at  the  glaring  contradic- 
tion in  current  law  to  a  reclamation 
policy  that  provides  a  select  group  of 
agricultural  interests  low  cost  federal- 
ly subsidized  irrigation  water  to  grow 
crops  that  are  already  in  surplus,  and 
a  farm  policy  that  pays  huge  amounts 
in  commodity  payments  to  limit  pro- 
duction and  support  sagging  prices  for 
these  same  crops. 

My  amendment  very  simply  would 
bring  irrigation  subsidies  within  the 
existing  $50,000  deficiency  payment 
cap  and  the  $250,000  program  pay- 
ment cap  of  the  current  farm  law. 

Analysts  at  the  USDA  have  indicat- 
ed the  savings  that  would  be  achieved 
by  that  would  be  from  $10  million  to 
$15  million  each  year,  or  $50  million  to 
$75  million  over  the  5-year  life  of  the 
farm  bill,  and  this  I  am  told  Is  a  con- 
servative estimate. 

But  I  am  told  that  an  objection 
would  lie  against  the  amendment  on 
this  bill  this  evening,  so  I  will  not 
press  this  point. 

In  addition,  the  gentleman  from 
Washington  [Mr.  Morrison]  and  the 
gentleman  from  California  [Mr. 
Brown]  have  correctly  noted  that  the 
remedy  proposed  in  my  amendment 
would  not  discriminate  in  its  impact 
between  small  and  large  farm  oper- 
ations. 

I  take  this  time,  however,  Mr.  Chair- 
man, to  underscore  the  need  to  ad- 
dress this  "double  subsidy"  issue.  Cur- 
rent law  makes  no  sense.  It  wastes  tax 
dollars.  It  provides  unwarranted  incen- 
tives to  grow  surplus  crops.  It  discour- 
ages the  efficient  use  of  ovu-  precious 
water  supplies,  and  it  puts  farmers  in 
the  Midwest  and  other  parts  of  the 
country  that  do  not  have  the  luxury 
of  subsidized  irrigated  water  at  a  com- 
petitive disadvantage. 

In  addition  to  receiving  water  at 
prices  far  below  economic  value,  farm- 
ers that  are  served  by  the  Bureau  of 
Reclamation  enjoy  tremendous  advan- 


tages over  their  dry  land  competitors 
in  our  Nation's  farm  belt. 

Irrigation  increases  per  acre  yields. 
Irrigated  yields  for  wheat,  for  in- 
stance, are  twice  the  dry  land  yields. 
Irrigation  yields  of  cotton  are  90  per- 
cent higher.  Not  surprisingly,  irrigated 
areas  constitute  13.7  percent  of  all 
harvested  cropland,  but  27.8  percent 
of  the  value  of  harvested  production. 

I  recall  what  happened  during  the 
drought  of  1988  which  crippled  the 
Midwest.  It  devastated  grain  and  live- 
stock producers  throughout  our 
region,  where  just  2  percent  of  agricul- 
tural land  is  irrigated.  The  drought, 
however,  was  a  boon  to  farmers  in  a 
few  Western  States  who— with  the 
Federal  Government's  generous  assist- 
ance—irrigate a  majority  of  their  com- 
mercial cropland.  Stored  water  sup- 
plies enabled  them  to  maintain  normal 
production  and  benefit  from  higher 
prices  occasioned  by  drought  induced 
shortages.  In  fact,  cash  receipts  in 
California  rose  by  9.1  percent  in  1988. 

Let  me  teU  you,  farmers  in  my  State 
of  Michigan  and  throughout  the 
Northeast  and  Midwest  find  great  dif- 
ficulty in  understanding  why  they 
should  be  competing  on  such  an 
imeven  field  with  farmers  who  have 
an  unlimited  supply  of  cheap  irriga- 
tion water. 

So  it  is  my  hope,  Mr.  Chairman,  that 
the  committees  of  jurisdiction  in  the 
weeks  ahead  will  revisit  this  issue  of 
reclamation  policy  as  it  impacts  both 
upon  our  water  resources  efforts  in 
this  country  and  also  as  it  impacts 
upon  the  agricultural  policy  that  we 
are  trying  to  pursue  on  a  national 
basis. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WOLPE.  I  am  pleased  to  yield  to 
my  distinguished  colleague  and  good 
friend,  the  gentleman  from  California 
[Mr.  Brown]. 

Mr.  BROWN.  Mr.  Chairman,  I  have 
discussed  this  matter  with  the  gentle- 
man. I  find  that  I  have  a  number  of 
various  agreements  with  him. 

I  think  that  our  policies  of  subsi- 
dized water  in  the  West  for  irrigation 
purposes  do  need  to  be  re-examined. 
There  are  some  inequities  involved. 

The  original  rationale  for  the  pro- 
grams going  back  a  100  years  involves 
situations  which  have  drastically 
changed  over  that  period  of  time.  I  be- 
lieve it  would  be  beneficial  for  the 
House  to  consider  looking  at  these 
policies  and  enacting  any  necessary 
modifications. 

I  do  believe  that  this  is  properly 
within  the  jurisdiction  of  the  Interior 
Committee.  I  know  that  they  are  in- 
terested in  that  and  I  hope  they  will 
pursue  the  issue. 

I  commend  the  gentleman  for  bring- 
ing the  matter  up  and  for  following 
the  course  that  he  is  following  now. 
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Mr.  WOLPE.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  observations. 

Mr.  OEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLPE.  I  am  pleased  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  OEJDENSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  commend  my  friend  and  colleague 
for  raising  this  important  issue. 

The  gentleman  from  California  [Mr. 
MnxER]  who  I  have  worked  with  on 
this  issue  and  the  gentleman  from 
Washington  [Mr.  Morrison],  I  think 
have  given  us  some  g\iidance  on  how 
to  perfect  this. 

I  think  it  is  an  important  principle 
that  we  have  to  address  here.  The 
process  is  a  complicated  one.  We  do 
not  want  to  do  unintentional  Injury  to 
people  who  work  hard  to  earn  a  living. 
but  we  also  have  to  have  a  rational 
farm  policy  that  also  rationally  uses 
water,  an  important  economic  and  en- 
vironmental issue. 

I  grew  up  on  a  dairy  farm.  I  have  the 
greatest  respect  for  the  hard  work 
that  farmers  put  in  on  a  regular  basis. 

I  commend  the  gentleman  from 
Michigan  [Mr.  Wolpb]  for  raising  this 
issue,  but  also  for  making  sure  that  we 
do  not  unintentionally  hurt  people  in 
the  process. 

I  just  want  to  commend  him  and  the 
gentleman  from  California  [Mr. 
Miller]  and  the  gentleman  from 
Washington  [Mr.  Morrison]  for  their 
efforts. 

VLr.  WOLPE.  Mr.  Chairman,  let  me 
-thank  the  gentleman  for  his  contribu- 
tion and  also  his  leadership  in  offering 
the  original  amendment  that  has 
begun  that  policy  review  and  the  redi- 
rection of  our  national  policy. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me.  and  also  thank  the 
gentleman  for  his  consideration  of 
some  facts  and  arguments  that  we 
brought  to  him  leading  to  his  with- 
drawing this  amendment.  It  is  an  issue 
that  will  be  before  us  and  I  look  for- 
ward to  working  with  the  leadership 
reflected  here  from  the  Interior  Com- 
mittee and  the  gentleman  for  his 
thoughtfulness.  We  will  work  with  the 
gentleman. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  let  me  also  join  and  say 
that  the  gentleman  raises  a  very  seri- 
ous and  important  subject. 

I  think  clearly,  as  the  gentleman 
from  Washington  [Mr.  Morrison]  and 
others  have  said  and  we  have  dis- 
cussed earlier  today,  that  this  is  one 


that  is  going  to  have  to  take  a  great 
deal  of  consideration  and  work  to 
make  sure  that  the  objectives  that  we 
seek  in  terms  of  limiting  multiple  sub- 
sidies to  single  entities,  that  we  not 
also  deprive  those  financial  supports 
to  the  farmers  that  in  fact  need  those 
financial  supports  to  maintain  their 
farms,  their  places  of  employment  in 
the  production  of  food  and  fiber. 

We  on  the  Interior  Committee  have 
looked  at  this  at  the  urging  of  the  gen- 
tleman from  Michigan,  the  gentleman 
from  Connecticut  and  others,  and  we 
wUl  continue  to  do  that.  We  wiU  take 
this  amendment  and  give  it  our  fullest 
consideration  within  the  Policy  Com- 
mittee. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  assurance,  and 
look  foward  to  working  with  him  on 
this  question. 

Mr.  SMITH  on  Texas.  Mr.  Chairman.  I  sup- 
port the  wool  and  mohair  title  as  written  by 
ttie  Agriculture  Committee.  We  have  heard  the 
facts  about  the  program:  that  it  is  financed 
through  a  tanff,  not  the  taxpayer;  that  it  is  a 
program  designed  to  encourage  production; 
that  it  is  not  a  welfare  program. 

The  wool  and  mohair  program  is  not  one 
that  rewards  people  for  not  producing  sheep, 
or  pays  people  to  slaughter  tt>eir  animals.  It  is 
a  program  that  gives  ranchers  across  the 
country  an  incentive  to  produce  a  high-quality 
product  ttiat  will  be  used  here  in  the  United 
States. 

This  program  does  not  favor  existing  pro- 
ducers to  the  exclusion  of  people  hoping  to 
start  a  small  family  operation  or  shift  to  pro- 
duction of  wool  and  mohair. 

The  wool  and  mohair  producers  rely  solely 
on  the  wool  and  mohair  program.  They  do  not 
have  marketing  loan  programs,  export  erv 
hancenwnt  programs  or  commodity  storage 
programs  like  other  commodities. 

Imposing  a  $50,000  payment  limit  would  be 
telling  producers  that  ttiey  shoukjn't  be  too  ef- 
ficient, they  shouldn't  expand  their  operation 
too  much,  they  shouldn't  do  too  good  a  job  of 
competing  with  foretgn  producers  who  do 
have  export  enhancement  programs  and  who 
do  have  commodity  storage  programs. 

I  will  support  changir)g  the  wool  and  mohair 
program  when  American  producers  can  conv 
pete  on  a  level  playir>g  ftekJ  with  producers  in 
Australia  and  South  Afhca. 

But  until  our  negotiators  in  Geneva  bring 
home  a  GATT  agreement  that  creates  a  fair 
workj  market,  I  will  vote  to  help  An>erican  pro- 
ducers. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
renew  my  unanimous-consent  request 
that  title  VI  be  deferred  and  that  the 
remainder  of  title  XI  be  deferred  for 
further  consideration  and  that  at  this 
time  we  move  to  title  XII. 

The  CHAIRMAN.  First,  are  there 
other  amendments  to  title  V? 

The  Clerk  will  designate  title  VI. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  it 
is  title  XII. 

The  CHAIRMAN.  Does  the  gentle- 
man prefer  to  keep  title  VI  in  abey- 
ance and  go  to  title  XII? 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
wish  to  keep  title  VI  and  the  remain- 
der of  title  XI  in  abeyance  and  pro- 
ceed to  title  XII. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  will  designate  title  XII. 

The  text  of  title  XII  is  as  follows: 

TITLE  Xn— TRADE 

SmMtk  A—PmUk  Law  4S$.  F^d  f*r  Pro0re$$ 

SEC  IHI.  AMENDUKNT  OF  ACRICVLTVRAL  TRADE 
DEVKLOPHENT  ASD  ASSISTANCE  ACT 
0Fltt4. 

Unless  otherwise  expressly  provided,  when- 
ever in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shaU 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  AgricvlturxU  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1691.  nOletseqJ. 

SEC  /Mt  EXTBSSION  OF AVTHORITIES 

<a)  Private  Enterprise  Promotion.— Sec- 
tion 108(g)  (7  V.S.C.  170S(g))  is  amended  by 
striking  "1986  through  1990"  and  inserting 
"1991  through  1995". 

<b)  Minimum  Quantity  or  Aoricultural 
Commodities  Distributed  Under  Title  II.— 
Section  201  (b J  (7  U.S.C.  172 Kb/ 1  U  amended 
by  striking  "ending  September  30,  1987.  Sep- 
tember 30,  1988,  September  30,  1989,  and 
September  30,  1990."  and  inserting  "1991 
through  1995". 

(c)  Extension  or  Authority  to  Enter  Into 
AoREEMENTS.— Section  409  (7  U.S.C.  1736c>  is 
amended  by— 

(1)  striking  "1990"  in  the  first  sentence 
and  inserting  "1995";  and 

(2t  striking  "and  the  Food  Security  Act  of 
1985"  in  the  second  sentence  and  inserting 
",  the  Food  Security  Act  of  1985,  and  the 
Food  and  Agricultural  Resources  Act  of 
1990". 

SEC  list.  AMENDMENT  TO  SECTION  S. 

Section  3  47  U.S.C.  1691a)  is  amended  to 
read  as  follows: 

SEC.  X  OVERAU  FOOD  AW  LEVEL 

"It  is  the  sense  of  Congress  that  the  Presi- 
dent should  increase  the  level  of  food  aid 
provided  by  the  United  States  and  encour- 
age other  donor  goixmments  to  increase  the 
level  of  food  aid  they  provide,  to  reflect  the 
findings  of  the  National  Research  Council 
of  the  National  Academy  of  Sciences  that  it 
will  be  necessary  to  double  the  present  food 
aid  level  of  approximately  10  million  metric 
tons  per  year  in  order  to  meet  the  projected 
iDorld  food  aid  needs  during  1991  through 
2000.  It  is  further  the  sense  of  Congress  that 
the  President  should  encourage  other  devel- 
oped countries  to  increase  their  contribu- 
tions tou>ard  combatting  hunger  and  malnu- 
trition in  developing  countries  by  expand- 
ing international  food  and  agricultural  as- 
sistance programs. ". 

SEC  lt*4.  AMENDMENTS  TO  TTTLE  I. 

(a)  Amendment  or  Section  101.— Section 
101  (7  U.S.C.  1701)  U  amended  to  read  as 
follows: 

'SEC  191.  AGREEMENTS  FOR  THE  SALE  OR  DONA- 
TION OF  ACRICVLTVRAL  COMMODITIES. 

"(a)  AVTHORiTY.-In  order  to  carry  out  the 
policies  and  accomplish  the  objectives  set 
forth  in  section  2,  the  President  is  author- 
ized to  negotiate  and  carry  out  agreements 
with  friendly  countries  providing  for  the 
sale  of  agricultural  commodities— 

"(1)  for  dollars  on  credit  terms;  or 
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"(2)  for  foreign  currencUa  for  use  under 
sections  104  or  i08. 

The  President  is  also  authorized  to  negotiate 
and  carry  out  agreements  with  friendly  least 
developed  countries  that  meet  the  poverty 
criteria  established  by  the  International 
Bank  for  Reconstruction  and  Development 
for  Civil  Works  Preference  providing  for  the 
donation  of  agricultural  commodities  to 
such  countries. 

"<b)  Minimum  Level  for  Sales  for  Forejon 
Currencies.— For  each  of  the  fiscal  years 
1991  through  1995,  sales  for  foreign  curren- 
cies for  use  under  section  108  under  agree- 
ments entered  into  under  this  title  should  be 
made  at  an  annual  level  of  not  less  than  10 
percent  of  the  aggregate  value  of  all  sales  of 
agricultural  commodities  under  this  title. 

"(c)  Definition.— As  used  in  this  section, 
the  term  least  developed  country'  means  a 
country  that  meets  the  poverty  criteria  es- 
tablished by  the  International  Bank  for  Re- 
construction and  Development  for  CiiAl 
Works  Preference  for  providing  financial  as- 
sistance or  that  is  a  food  deficit  country  and 
is  characterized  by  high  levels  of  malnutri- 
tion among  significant  numbers  of  its  popu- 
lation. ". 

<b)  Technical  and  Conformino  Changes  to 
Section  103.— Section  103  <7  U.S.C.  1703)  U 
amended— 

(1)  in  subsection  (b)  by  striking  "subsec- 
tions (a),  <b),  (et  and  (h)  of  section  104,  in 
section  108,  and  in  title  III"  and  inserting 
"sections  104  and  108"; 

(2)  in  subsection  (m)— 

(A)  by  striking  "as  provided  in  section 
108"  and  inserting  "for  foreign  currency 
payments  for  use  under  section  108", 

(B)  by  striking  "(1)",  and 

(C)  by  striking  ",  and  (2)"  and  aU  that  fol- 
lows through  the  end  and  inserting  a  semi- 
colon; 

13)  by  amending  subsection  <p)  to  read  as 
follows: 

"(p)  give  priority  to  financing  the  sale  of 
food  and  fiber  commodities  in  the  allocation 
of  funds  made  available  under  this  title; 
and";  and 

14)  by  striking  subsection  (q)  and  redesig- 
nating subsection  (r)  as  subsection  (q). 

<c)  Revision  of  Section  104.— Section  104 
(7  U.S.C.  1704)  is  amended  to  read  as  fol- 
lows- 

"SEC  l$4.  VSSS  OF  rORBIGS  CVRKSNCY. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  President  may 
use,  or  enter  into  agreements  with  foreign 
countries  or  international  organizations  to 
use,  the  foreign  currencies,  including  princi- 
pal and  interest  from  loan  repayments,  that 
accrue  in  connection  unth  agreements  for 
credit  sales  or  sales  for  foreign  currencies  as 
provided  in  section  103(b)  as  follows: 

"(1)  For  payment  of  United  States  obliga- 
tions (including  obligations  entered  into 
pursuant  to  other  legislation). 

"(2)  For  carrying  out  programs  of  United 
States  government  agencies  to — 

"(A)(i)  Help  develop  new  markets  for 
United  States  agricultural  commodities  on  a 
mutually  benefiting  basis.  From  sale  pro- 
ceeds and  loan  repayments  under  this  title 
not  less  than  the  equivalent  of  S  percent  of 
the  total  sales  made  each  year  under  this 
title  shcUl  be  set  aside  in  the  amount  and 
kinds  of  foreign  currencies  specified  by  the 
Secretary  of  Agriculture  and  made  available 
in  advance  for  use  as  provided  by  this  para- 
graph over  such  period  of  years  as  the  Secre- 
tary of  Agriculture  determines  loill  most  ef- 
fectively carry  out  the  purpose  of  this  para- 
graph. The  Secretary  of  Agriculture  may  re- 
lease such  amounts  of  the  foreign  currencies 


so  set  aside  as  the  Secretary  determines 
cannot  be  effectively  used  for  agricultural 
market  development  purposes  under  this 
section,  except  that  no  release  shall  be  made 
until  the  expiration  of  30  days  following  the 
date  on  which  notice  of  such  proposed  re- 
lease is  traTismitted  by  the  President  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  if 
transmitted  while  Congress  is  in  session,  or 
60  days  following  the  date  of  transmittal  if 
transmitted  while  Congress  is  not  in  session. 

"(ii)  Provision  shall  be  made  in  sale  and 
loan  agreements  for  the  convertibility  of 
such  amount  of  the  proceeds  thereof  (not  less 
than  2  percent)  as  the  Secretary  of  Agricul- 
ture determines  to  be  needed  to  carry  out  the 
purpose  of  this  paragraph  in  those  countries 
that  are,  or  offer  reasonable  potential  of  be- 
coming, dollar  markets  for  United  States  ag- 
ricultural commodities.  Such  sums  shall  be 
converted  into  the  types  and  kinds  of  for- 
eign currencies  as  the  Secretary  deems  nec- 
essary to  carry  out  the  provisions  of  this 
paragraph  and  such  sums  shall  be  deposited 
to  a  special  Treasury  account  and  shall  not 
be  made  available  or  expended  except  for 
carrying  out  the  proTHsions  of  this  para- 
graph, 

"(Hi)  In  carrying  out  agricultural  market 
development  activities,  nonprofit  agricul- 
tural trade  organizations  shall  be  utilized  to 
the  maximum  extent  practicable. 

"(iv)  The  purpose  of  this  patagraph  shall 
include  such  representation  of  agricultural 
industries  as  may  be  required  during  the 
course  of  discussions  on  trade  programs  re- 
lating either  to  individual  commodities  or 
groups  of  commodities. 

"(B)  Finance  unth  up  to  2  percent  of  the 
total  sales  proceeds  received  each  year  in 
each  country  collaborative  agricultural  re- 
search of  mutual  benefit  to  the  United  States 
and  the  recipient  country,  including  under 
title  XII  of  the  Foreign  Assistance  Act  of 
1961,  and  activities  to  a^ssist  international 
educational  and  cultural  exchange  and  to 
provide  for  the  strengthening  of  the  re- 
sources of  American  schools,  colleges,  uni- 
versities, and  other  public  and  nonprofit 
private  educational  agencies  for  interna- 
tional studies  and  research  under  the  pro- 
grams authorized  by  title  VI  of  the  National 
Defense  Education  Act,  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961, 
and  the  International  Education  Act  of 
1966. 

"(C)  Collect,  collate,  translate,  abstract 
and  disseminate  scientific  and  technologi- 
cal iTiformation  and  conduct  research  and 
support  scientific  activities  overseas  includ- 
ing programs  and  projects  of  scientific  coop- 
eration between  the  United  States  and  other 
countries  such  as  coordinated  research 
against  human  diseases,  and  promote  and 
support  programs  of  medical  and  scientific 
research,  cultural  and  educational  develop- 
ment, family ,  planning,  health,  nutrition, 
and  sanitation. 

"(D)  Acquire  by  purchase,  lease,  rental,  or 
otherwise,  sites  and  buildings  and  grounds 
abroad,  for  United  States  Government  use 
including  offices,  residence  quarters,  com- 
munity and  other  facilities,  and  construct, 
repair,  alter  and  furnish  such  buildings  and 
facUities. 

"(E)  Finance  under  the  direction  of  the  Li- 
brarian of  Congress  and  the  Director  of  the 
National  Agricultural  Library,  in  consulta- 
tion unth  the  National  Science  Foundation 
and  other  interested  agencies,  (i)  programs 


outside  the  United  States  for  the  analysis 
and  evaluation  of  foreign  books,  periodicals, 
and  other  materials  to  determine  whether 
they  roould  provide  injormation  of  technical 
or  scientific  significance  in  Ote  United 
States  and  whether  such  books,  periodicals, 
and  other  materials  are  of  ciUtural  or  educa- 
tional significance,  and  (ii)  the  acquisition 
of  such  books,  periodicals,  and  other  materi- 
als and  the  deposit  thereof  in  libraries  and 
research  centers  in  the  United  States  spe- 
cializing in  the  areas  to  which  they  relate. 

"(3)  For  use  by  such  agencies  as  the  Presi- 
dent may  designate  for— 

"(A)  loans  to  United  States  business  firms 
(including  cooperatives)  and  branches,  sub- 
sidiaries, or  affiliates  of  such  firms  for  busi- 
ness development,  market  researcK  and 
trade  expansion  in  such  countries,  includ- 
ing promotion  of  private  investment  advice 
and  technical  support,  and 

"(B)  loans  to  domestic  or  foreign  firms 
(including  cooperatives)  for  the  establish- 
ment of  facilities  for  aiding  in  the  utiliza- 
tion, distribution,  or  otherwise  increasing 
the  consumption  of,  and  markets  for.  United 
States  agricultural  products.  No  stich  loans 
shall  be  made  for  the  manufacture  of  any 
product  intended  to  be  exported  to  the 
United  States  in  competition  urith  products 
produced  in  the  United  States  and  due  con- 
sideration shall  be  given  to  the  continued 
expansion  of  markets  for  United  States  agri- 
ctdtural  commodities  or  the  products  there- 
of. Foreign  currencies  may  be  accepted  in  re- 
payment of  such  loans. 

"(4)  To  promote  multilateral  trade  and  ag- 
ricultural and  other  economic  development, 
under  procedures,  established  by  the  Presi- 
dent, by  loans  or  by  use  in  any  other  manner 
that  the  President  may  determine  to  be  in 
the  national  interest  of  the  United  States; 
particularly  to  assist  programs  of  recipient 
countries  designed  to  promote,  increase,  or 
improve  food  production,  processing,  distri- 
bution, or  marketing  in  food-deficit  coun- 
tries friendly  to  the  United  States,  for  which 
purpose  the  President  may  utilize  to  the 
extent  practicable  the  services  of  nonprofit 
voluntary  agencies  registered  with  and  ap- 
proved by  the  Agency  for  International  De- 
velopment No  such  funds  may  be  utilized  to 
promote  religious  actimties. 

"(5)  For  financing,  at  the  request  of  such 
country,  programs  emphasizing  maternal 
welfare,  child  health  and  nutrition,  and  ac- 
tivities, where  participation  is  voluntary, 
related  to  the  problems  of  population 
growth,  under  procedures  established  by  the 
President  through  any  agency  of  the  United 
States,  or  through  any  local  agency  that  the 
President  determines  is  qualified  to  admin- 
ister such  activities.  Not  less  than  5  percent 
of  the  total  sales  proceeds  received  each  year 
shall,  if  requested  by  the  foreign  country,  be 
used  for  voluntary  programs  to  control  pop- 
ulation growth  None  of  the  funds  made 
available  to  carry  out  this  paragraph  may 
be  used  to  pay  for  the  performance  of  abor- 
tions as  a  method  of  family  planning  or  to 
motivate  or  coerce  any  person  to  practice 
abortions. 

"(6)  For  paying,  to  the  maximum  extent 
practicable,  the  costs  of  carrying  out  pro- 
grams for  the  control  of  rodents,  insects, 
uxeds,  and  other  animal  or  plant  pests. 

"(b)  1953  Act.— Section  1415  of  the  Supple- 
mental Appropriation  Act,  1953,  shall  apply 
to  currencies  used  for  the  purposes  specified 
in  subsection  (a),  and  in  the  case  of  curren- 
cies to  be  used  for  the  purposes  specified  in 
paragraph  (2)(B)  of  subsection  (a)  the  Ap- 
propriation Act  may  specifically  authorize 
the  use  of  such  currencies  and  shall  not  re- 
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quirt  the  appropriation  of  doUan  for  the 
purchase  of  such  currencies. 

"(c)  LAYOvtR  Requirement.— No  agreement 
or  'proposal  to  grant  any  foreign  currencies 
under  this  section  shall  be  entered  into  or 
carried  out  until  the  expiration  of  30  days 
following  the  dale  on  which  such  agreement 
or  proposal  is  traTismitted  by  the  President 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  the 
Committee  on  Foreign  Relations  of  the 
Senate,  if  transmitted  while  Congress  is  in 
session,  or  80  days  following  the  date  of 
transmittal  if  transmitted  while  Congress  is 
not  in  session. 

"(d)  Interest  os  Loams.— Any  loan  made 
under  the  authority  of  this  section  shall  bear 
interest  at  such  rate  as  the  President  may 
determine  tnit  not  less  than  the  cost  of  funds 
to  the  United  States  Treasury,  taking  into 
consideration  the  current  average  market 
yields  on  outstanding  marketable  otUiga- 
tions  of  the  United  States  having  maturity 
comparable  to  the  m.aturity  of  such  loans, 
unless  the  President  shall  in  specific  in- 
stances designate  a  different  rate. 

"(e)  Exception.— (1)  Excess  amounts.— 
Subsections  (c)  and  (d)  shall  not  apply  in 
the  case  of  any  country  where  the  foreign 
currencies  or  credits  owned  by  the  United 
States  and  available  for  use  by  it  in  such 
country  are  determined  by  the  Secretary  of 
the  Treasury  to  t>e  in  excess  of  the  normal  re- 
quirements of  the  departments  and  agencies 
of  the  United  States  for  expenditures  in  such 
country  for  the  two  fiscal  years  following 
the  fiscal  year  in  which  such  determination 
is  made.  The  amount  of  any  such  excess 
shall  be  devoted  to  the  extent  practicable 
and  without  regard  to  subsection  (b),  to  the 
acquisition  of  sites,  buildings,  and  grounds 
under  subsection  (a)(2)(D)  and  to  assist 
such  country  in  undertaking  self-help  meas- 
ures to  increase  its  production  of  agricultur- 
al comynodities  and  its  facilities  for  storage 
and  distrityution  of  such  commodities.  As- 
sistance under  the  foregoing  provision  shall 
be  limited  to  self-help  measures. 

"(2)  Report  to  coNORESs.-Upon  the  deter- 
mination by  the  Secretary  of  the  Treasury 
that  such  an  excess  exists  with  respect  to 
any  country,  the  President  shall  adxrise  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  of 
such  determination;  and  shall  thereafter 
report  to  each  such  Committee  as  often  as 
may  be  necessary  to  keep  such  Committee 
advised  as  to  the  extent  of  such  excess,  the 
purposes  for  which  it  is  used  or  proposed  to 
be  used,  and  the  effect  of  such  use. 

"(f)  Special  Account;  Reimbursement  to 
CoMMOom  Credit  Corporation.— Foreign 
currencies  received  pursuant  to  this  Act 
shall  be  deposited  in  a  special  account  to  the 
credit  of  the  United  States  and  shall  t>e  used 
only  pursuant  to  sections  104  and  108,  and 
any  department  or  agency  of  the  Govern- 
ment using  any  of  such  currencies  for  a  pur- 
pose for  which  funds  have  been  appropri- 
ated shall  reimliurse  the  Commodity  Credit 
Corporation  in  an  amaunt  equivalent  to  the 
dollar  value  of  the  currencies  used  The 
President  shall  utilize  foreign  currencies  re- 
ceived pursuant  to  this  Act  in  such  manner 
as  will,  to  the  maximum  extent  possible, 
reduce  any  deficit  in  the  ttalance  of  pay- 
ments of  the  United  States. ". 

(c)  Deletion.— Sections  105  (7  U.S.C. 
1705),  110  (7  U.S.C.  1710).  and  113  (7  U.S.C. 
1713)  are  deUted. 


(d)  Technical  and  Contormino  Changes  to 
Section  106.— Section  109  (7  U.S.C  1706)  is 
amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "section  122fb)"  and  insert- 
ing "chapter  1  of  part  1", 

(B)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  ".  and  other  pay- 
ment terms  shall  t>e  no  less  favorable  to  the 
United  States  than  those  for  development 
loans  made  under  chapter  1  of  part  1  of  the 
Foreign  Assistance  Act  of  1961 ",  and 

(C)  try  strHcing  the  third  sentence; 

(2)  try  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)  The  President  may,  on  a  ctue-by-caie 
iMsis,  taking  into  account  the  financial  re- 
sources of  a  country  and  commitment  to  un- 
dertaJce  policy  reforms  to  promote  economic 
growth,  waive  payment  of  such  aggregate 
amounts  of  principal  and  interest  payable 
under  sales  agreements  for  dollars  on  credit 
terms  entered  into  under  the  authority  of 
this  title  with  respect  to  any  relatively  least 
developed  country  (as  determined  on  the 
basis  of  criteria  comparable  to  those  used 
for  the  United  Nations  Development  Pro- 
gram list  of  "least  developed  countries')  or 
any  other  country  in  SulhSaharan  Africa, 

if- 

"(A)  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  respect 
to  that  country; 

"(B)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International  De- 
velopment Association  is  in  effect  with  re- 
spect to  that  country; 

"(C)  a  structural  adjustment  facility  or 
enhanced  structural  adjustment  facility 
with  the  International  Monetary  Fund  is  in 
effect  with  respect  to  that  country;  or 

"(D)  even  though  such  an  agreement,  pro- 
gram or  facility  is  not  in  effect,  the  country 
is  pursuing  national  economic  policy  re- 
forms that  would  promote  democratic, 
market  oriented  and  long  term  economic 
development 

The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  paragraph  may  not 
exceed  the  amount  approved  for  such  pur- 
poses in  an  Act  appropriating  funds  to  carry 
out  this  Act "; 

(3)  Ity  amending  subsection  (b)(1)  to  read 
as  follows: 

"(1)  Agreements  under  this  title  for  the 
sale  for  dollars  on  credit  terms  or  donation 
of  agricultural  commodities  shall  include  re- 
quirements that  an  amount  equal  to  the  pro- 
ceeds from  the  sale  of  the  commodities  in  the 
recipient  country  are  used  for  such  econom- 
ic development  purposes  as  are  agreed  upon 
in  the  grant  or  sales  agreement  or  any 
amendment  thereto.  In  negotiating  such 
agreements  with  recipient  countries,  the 
United  States  shall  emphasize  the  use  of 
such  proceeds  for  purposes  that  directly  im- 
prove the  lives  of  the  poorest  of  their  people 
and  their  capacity  to  participate  in  the  de- 
velopment of  their  countries  and  to  carry 
out  programs  in  accordance  with  sections 
109  and  406(a)(1)."; 

(4)  by  striking  subsections  (b)(2)  and  (3) 
and  redesignating  paragraph  (4)  as  para- 
graph (2):  and 

(5)  by  amending  the  last  sentence  of  suth 
section  (b)(2)(B)  (as  so  redesignated)  to  read 
"Such  proceeds  shall  not  be  used  to  finance 
the  production  for  export  of  agriculturtU 
commodities  or  the  products  thereof  that 
will  compete,  as  determined  by  the  Presi- 
dent, in  world  markets  with  similar  agricul- 
tural commodities  or  the  products  thereof 
produced  in  the  United  States,  where  such 


competition  will  cause  sultstantial  injury  to 
United  States  producers. ". 

(e)  Amendments  to  Section  108.— Section 

108  (7  U.S.C.  1708)  is  amended— 

(1)  in  subsection  (a)(1)  by  adding  at  the 
end  "Agreements  for  sales  for  foreign  curren- 
cy in  a  developing  country  for  use  under 
this  section  may  not  be  entered  into  to  the 
extent  that  such  agreements  loould  generate 
currency  in  amounts  that  cannot  be  produc- 
tively used  and  absorbed  in  the  private 
sector  of  such  country. "; 

(2)  in  sut>section  (c)— 

(A)  in  paragraph  (1)  try  striking  "A  finan- 
cial" and  inserting  "Except  where  it  would 
be  inconsistent  with  the  objectives  of  this 
section,  a  financial", 

(B)  in  paragraph  (2)  in  striking  Aubpara- 
graph  (A)  and  the  subparagraph  designation 
for  subparagraph  (B),  and 

(C)  in  paragraph  (3)(B)— 

(i)  by  inserting  after  "not  be"  the  word 
"substantially",  and 
(ii)  by  strilcing  ",  in  whole  or  in  part,"; 

(D)  in  paragraph  (4)(B)— 

(i)  by  striking  "101(a)(3)"  and  inserting 
"101(a)(2)",  and 

(ii)  by  striking  "defray  the  startup  costs  of 
becoming  a"  and  inserting  "such"; 

(E)  by  amending  paragraph  (5)  to  read  as 
foUoros: 

"(S)  No  currency  made  available  under 
this  section  may  be  used  to  finance  the  pro- 
duction for  export  of  agricultural  commod- 
ities or  the  products  thereof  that  vnll  com- 
pete, as  determined  by  the  President,  in 
world  markets  with  similar  agricultural 
commodities  or  the  products  thereof  pro- 
duced in  the  United  States,  where  such  com- 
petition wiU  cause  substantial  injury  to 
United  States  producers. ";  and 

(F)  by  adding  at  the  end  a  new  paragraph 
to  read  as  follows: 

"(8)  When  entering  into  a  loan  agreement 
under  this  section,  the  President  may  agree 
to  reduce  the  repayment  obligation  of  a  fi- 
nancial intermediary  in  an  amount  not  to 
exceed  80  percent  of  the  principal  losses  suf- 
fered by  the  financial  intermediary  in  con- 
nection u>ith  loans  made  by  it  with  funds 
borrowed  under  this  section  and  used  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  the  loan  agreement "; 

(3)  in  subsection  (d)(2),  by  amending  sub- 
paragraph (D)  to  read  as  follows: 

"(D)  be  used  in  furtherance  of  the  policies 
of  this  section  to  promote  joint  or  coopera- 
tive ventures  t)etween  private  firms  or  indi- 
viduals in  the  developing  countries  and 
United  States  firms,  individuals,  and  orga- 
nizations, including  without  limitation  co- 
operatives, private  voluntary  organizations, 
and  land  grant  colleges  and  universities. "; 

(4)  in  subsection  (f)— 

(A)  by  inserting  after  "technical  assist- 
ance" the  words  ",  or  technical  assistance  to 
financial  intermediaries, ",  and 

(B)  by  striking  the  last  sentence;  and 

(5)  by  strilcing  subsection  (g)  and  redesig- 
nating subsections  (h)  and  (i)  as  sutuections 
(g)  and  (h),  respectively. 

(f)  Amendment  to  Section  109.— Section 

109  (7  U.S.C.  1709)  is  amended— 

(1)  by  amending  the  section  designation 
and  sutysection  (a)  to  read  as  follows: 

-SSC.  in.  SELF-HEW  MEASURES. 

"(a)  To  be  eligible  to  enter  into  agreements 
for  the  grant  or  sale  of  United  States  agri- 
cultural commodities  under  this  title,  the 
proposed  recipient  country  must  undertake 
self-help  measures  for  economic  develop- 
ment purposes  in  order  to  improve  food  se- 
curity and  agricultural  development,  allevi- 
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ate  poverty,  and  promote  broad-based  eco- 
nomically and  environmentally  sustainable 
growth  through  such  activities  as  the  follow- 
ing: 

"(1)  fostering  increased  agricultural  pro- 
duction (with  emphasis  on  small  farms), 
processing,  forestry  mxinagement,  land  and 
water  management; 

"(2)  fostering  the  availability  of  agricul- 
tural inputs  necessary  for  agricultural 
growth: 

"(3)  improving  marketing,  storage,  traru- 
portation  and  distribution  systems; 

"(4)  promoting  and  developing  credit  poli- 
cies for  private-sector  agricultural  develop- 
ment; 

"(S)  promoting  increased  access  to  food 
supplies  through  the  encouragement  of  poli- 
cies and  programs  designed  to  increase  em.- 
ployment  and  incomes  rtrithin  the  country; 

"(6J  promoting  free  and  open  markets; 

"(7)  establishing  and  m.aintaining  govern- 
ment policies  to  ensure  adequate  incentives 
to  producers; 

"(8J  establishinff  and  expanding  institu- 
tions for  basic  and  applied  agricultural  re- 
search and  use  of  such  research  through  de- 
velopment of  extension  services; 

"($}  carrying  out  voluntary  family  plan- 
ning, including  increased  access  to  volun- 
tary family  planning  services; 

"(10)  carrying  out  programs  promoting 
improved  health  and  self-sustaining  pri- 
mary health  care  systems; 

"(11)  supporting  programs  to  improve  the 
health  of  the  poor,  focusing  on  the  special 
health  needs  of  children  and  mothers;  and 

"(12)  preservation  of  biological  diversity. 
In  negotiating  the  terms  of  an  agreement 
under  this  title,  the  President  shall  take  into 
consideration  the  overall  development  strat- 
egy of  the  recipient  country  and  h.ny  other 
United  States  development  activities  in  that 
country. "; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c)  respectively; 

(3)  in  subsection  (c)  (as  so  redesignated)— 

(A)  in  paragraph  (D— 

(i)  by  striking  "maximum,",  and 
(ii)  by  striking  "be  the  major  beneficiaries 
of"  and  inserting  "benefit  from"; 

(B)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2);  and 

(C)  by  adding  a  new  paragraph  (3)  to  read 
as  follows: 

"(3)  An  agreement  with  the  recipient  coun- 
try under  this  title  shall,  to  the  extent  prac- 
ticable, be  entered  into  not  later  than  No- 
vember 30  of  the  first  fiscal  year  in  which 
such  commodities  are  to  be  shipped  under 
the  agreement ". 

(g)  Technical  and  Conforminq  Changes  to 
Section  112.— Section  112  (7  U.S.C.  1712)  U 
amended— 

(1)  in  subsection  (b)  by  striking  "Interna- 
tional Relations"  and  inserting  "Foreign  Af- 
fairs"; and 

(2)  by  striking  subsection  (d).  -} 
(h)    Report    by    CoimoDme    or    Ocean 

Transportation  Svppuer.— Section  llS(b)  (7 
U.S.C.  171S)  U  amended— 

(1)  by  striking  "International  Relations" 
and  inserting  "Foreign  Affairs",  and 

(2)  in  the  last  sentence  by  inserting  after 
"for  a  period  o/"  the  words  "not  more  than". 

SEC  ItK.  AMENDMENTS  TO  TITLE  II. 

(a)  Amendment  to  Section  201.— Section 
201  (7  U.S.C.  1721)  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "The  President"  and  insert- 
ing "Notwithstanding  the  provisions  of  any 
other  Act,  the  President",  and 

(B)  by  inserting  after  "furnish  agricultur- 
al commodities"  the  words  "under  this 
title";  and 


(2)  in  subsection  (c)(2)  by  striking  "forti- 
fied or  processed"  both  places  it  occurs  and 
inserting  "fortified,  processed,  or  bagged"  in 
both  such  places. 

(b)  NoNPRonr  Voluntary  Aoencies  Admin- 
istrative Costs.— Section  207(c)  (7  U.S.C. 
1726a(c))  is  amended  by  adding  a  new  sub- 
section to  read  as  follows: 

"(d)(1)  Not  less  than  (10,000,000  and  not 
more  than  $13,500,000  of  the  amounts  made 
available  in  each  fiscal  year  to  nonprofit 
voluntary  organizations  and  cooperatives 
under  this  title  shall  be  made  available  by 
the  President  to  such  organtiations  and  co- 
operatives to  assist  in— 

"(A)  establishing  new  programs  under  this 
title;  and 

"(B)  meeting  specific  administrative, 
management,  personnel  and  internal  trans- 
portation and  distribution  costs  for  carry- 
ing out  programs  in  foreign  countries  under 
thU  title. 

"(2)  In  order  to  receive  funds  made  avail- 
able under  paragraph  (1),  a  nonprofit  volun- 
tary organization  or  cooperative  must 
submit  a  request,  to  be  approved  by  the 
President,  for  such  funds  when  submitting  a 
proposal  to  the  President  for  an  agreement 
under  this  title. 

"(3)  Such  request  for  funds  shall  include  a 
specific  explanation  of— 

"(A)  the  program  costs  to  be  offset  by  such 
funds; 

"(B)  the  reason  why  such  funds  are  needed 
in  carrying  out  the  particular  assistance 
program;  and 

"(C)  the  degree  to  which  such  funds  wiU 
improve  the  provision  of  food  assistance  to 
countries  of  the  world  (particularly  those  in 
sub-Saharan  Africa  suffering  from  acute, 
long-term  food  shortages). ". 

(c)  Food  Aid  Advisory  Group.— Title  II  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••SEC  ttt.  FOOD  AID  ADVISORY  GROUP. 

"The  President  shall  establish  a  Food  Aid 
AdrHsory  Group  composed  of  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment and  the  Secretary  of  Agriculture,  or 
their  designees,  and  representatives  of  non- 
profit voluntary  agencies  and  cooperatives 
to  prbvide  advice  on  the  implementation  of 
programs  under  this  title. ". 

SEC  ItM.  REPEAL  OF  TITLE  III. 

Title  III  is  hereby  repealed. 

SEC.  1207.  amendments  TO  TITLE  IV. 

(a)  Amendment  to  Section  401.— Section 
401  (7  U.S.C.  1731)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  after  "Secretary  of  Agri- 
culture shall"  the  following:  ",  prior  to  the 
beginning  of  each  fiscal  year, ".  and 

(B)  by  striking  ",  and  the  commodities 
and  quantities  thereof  which  may  be  includ- 
ed in  the  negotiations  with  each  country" 
and  inserting  ".  The  Secretary  of  Agriculture 
may,  during  the  fiscal  year,  modify  such  de- 
termination to  include  additional  quanti- 
ties or  commodities  available  for  such  dispo- 
sition"; 

(2)  by  designating  subsection  (b)  as  sub- 
section (b)(1)  and  adding  the  foUovnng  new 
paragraph: 

"(2)  In  making  agricultural  commodities 
available  under  title  I,  the  President  shall 
consider— 

"(A)  the  time  of  harvest  of  any  competing 
comjnodities  in  the  recipient  country;  and 

"(B)  such  other  concerns  determined  to  be 
appropriate  by  the  President ";  and 

(3)  adding  a  new  subsection  to  read  as  fol- 
lows: 

"(c)  In  implementing  this  Act,  the  Secre- 
tary of  Agriculture  shaU,  to  the  extent  prac- 


ticable, seek  to  maintain  a  stable  level  of 
available  agricultural  commodities  under 
this  Act  of  the  kind  and  type  needed  to  pro- 
vide food  assistance  to  developing  countries 
and  seek  to  make  such  commodities  avail- 
able to  the  degree  necessary  to  fulfill  mul- 
tiyear  agreements  entered  into  under  this 
Act". 

(b)  iNOREDIENTS  OF  TITLE  II  COMMODITIXS.— 

Section  402  (7  U.S.C.  1732)  «  amended  by 
inseriing  after  "or  product  thereof  the  fol- 
louring:  "(including  all  ingredients  con- 
tained therein,  if  available,  and  provided 
under  titU  ID". 

(c)  Farmer-to-Farmer  Program.— Section 
406  (7  U.S.C.  1736)  is  amended  to  read  as 
follows: 

-SEC  4tt.  FAKMEK-TO-FARMEK  PROGRAM. 

"(a)  In  General.— To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  emerging  democracies  to  increase  farm 
production  and  farmer  incomes,  the  Presi- 
dent may,  Tiotunthstanding  any  other  provi- 
sion of  law— 

"(1)  establish  and  administer  a  program 
of  farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist 
in  increasing  food  production  and  distribu- 
tion and  improving  the  effectiveness  of  the 
farming  and  marketing  operations  of  such 
farmers; 

"(2)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities,  private  ag- 
ribusinesses, and  non-profit  farm  organiza- 
tions to  work  in  corijunction  with  farmers 
and  farm  organizations  in  such  countries, 
on  a  voluntary  basis,  to  facilitate  the  im- 
provement of  farm  and  agribusiness  oper- 
ations and  agricultural  systems  in  such 
countries,  including  animal  care  and 
health,  field  crop  cultivation,  fruit  and  vege- 
table grouping,  livestock  oi>erations,  food 
processing  and  packaging,  farm  credit,  mar- 
keting, inputs,  agricultural  extension,  and 
the  strengthening  of  cooperatives  and  other 
farmer  groups; 

"(3)  transfer  the  knowledge  and  expertise 
of  United  States  agricidtural  producers  and 
businesses,  on  a  person-to-person  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic 'process  by  supporting  private  and 
public  agriculturally-related-  organizations 
who  request  and  support  technical  assist- 
ance activities  through  cash  and  in-kind 
services; 

"(4)  enter  into  contracts,  cooperative 
agreements,  or  make  grants  to  private  vol- 
untary organizations,  cooperatives,  land 
grant  uni'oersities,  private  agribusiness  or 
non-profit  farm  organizations,  to  the  extent 
practicable,  to  carry  out  this  section; 

"(5)  coordinate  programs  established 
under  this  section  with  other  foreign  assist- 
ance activities  carried  out  by  the  United 
States;  and 

"(6)  to  the  extent  practicable,  augment  the 
funds  available  for  programs  established 
under  this  section  through  the  use  of  foreign 
currencies  that  accrue  from  the  sale  of  agri- 
cultural commodities  under  this  Act,  and 
local  currencies  generated  from  other  types 
of  foreign  assistance  activities. 

"(b)  DEFiNmoNS.—As  used  in  this  sectiori— 

"(1)  Emerqinq  democracies.— The  term 
'emerging  democracy'  means  a  country  that 
has  recently  begun  the  transformation  of  its 
system  of  government  from  a  non-represent- 
ative type  of  government  to  a  representative 
democracy  and  that  is  encouraging  demo- 
cratic institution  building  and  the  cultuml 
values,  institutions,  and  organizations  of 
democratic  pluralism. 
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"t2J  MiDDLM  rscota  counTRY.—The  term 
"middle  income  country'  means  a  country 
that  has  developed  economically  to  the  point 
where  it  does  not  qualify  for  trilateral  for- 
eign  assistance  from  the  United  States  be- 
cause its  per  capita  income  level  exceeds  the 
eligitrility  retiuirements  of  such  assistance 
programs. 

"fc)  UiNiMVM  FvNDma.—NotvDithstanding 
any  other  provision  of  law,  JU)t  less  than  0.2 
percent  of  the  amounts  made  available  for 
each  of  the  fiscal  years  1991  through  199S  to 
carry  out  this  Act,  in  addition  to  any  funds 
that  may  be  specifically  appropriated  to 
carry  out  this  section,  shall  be  used  to  carry 
out  programs  under  this  section,  with  not 
less  than  0.1  percent  to  be  used  for  programs 
in  developing  countries. ". 

(d)  AMK/mtSNT  or  Secnos  407.— Section 
407  (7  U.S.C.  1736a)  is  amended  to  read  as 
follows: 

SBC  407.  ADMISISTRATIYE  PROVISIOSS. 

"(a)  AvoauNCE  or  Cosrucrs  or  Intsr- 
EST.— No  person  may  act  as  an  agent,  broker, 
consultant,  or  other  representative  of— 

"(1)  the  Federal  Government, 

"<2)  an  importer,  or 

"13)  an  importing  country 
in  connection  with  commodities  provided 
under  this  Act  during  a  fiscal  year  in  which 
such  person  acts  as  an  agent,  broker,  con- 
sultant, or  other  representative  of  a  person 
engaged  in  proiriding  ocean  transportation 
or  transportation- related  services  for  such 
commodities.  For  the  purposes  of  this  «u6- 
tection,  the  term  'transportation-related 
services'  mearu  lightening,  stevedoring,  t»ag- 
ging,  or  inland  transportation  to  the  desti- 
nation point 

"(b)  Full  and  Open  ConPErrnoN.—No  pur- 
chase of  agricultural  commodities  from  pri- 
vate stock  or  purchase  of  ocean  transporta- 
tion services  by  the  Federal  Government 
shall  be  financed  under  this  Act  unless  such 
purchases  are  made  on  the  basis  of  full  and 
open  competition  utilieing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate 6v  Ihe  President 

"to  Limitation  on  Commissions.— No  com- 
mission, fees,  or  other  payments  to  an  agent 
broker,  constUtant  or  other  representative  of 
the  importer  or  importing  country  for  ocean 
transportation  brokerage  services  in  connec- 
tion ufith  the  transportation  of  commodities 
provided  under  this  Act  may  be  paid  in 
excess  of  an  amount  determined  appropriate 
by  the  President ". 

(e)  Reporting  Requirements.— Section  40S 
(7  U.S.C.  1736b)  U  amended  by— 

(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"'a)  The  President  shall  submit  a  state- 
ment to  Congress  not  later  than  June  1  of 
each  fiscal  year  specifying  the  agreements 
signed  under  this  Act  for  that  fiscal  year. 
Such  statement  shall  also  specify  for  each 
country  with  which  there  is  an  agreement 
under  this  Act  for  that  fiscal  year,  the 
amount  that  country  requested  and  is  re- 
ceiving under  the  Food  for  Progress  Act  of 
1985.  section  416  of  the  AgriculturtU  Act  of 
1949,  title  I  of  thU  Act  and  tiOe  II  of  thU 
Act  With  respect  to  title  II,  the  statement 
shall  indicate  for  each  country— 

"(1)  the  quantity  provided  through  the 
World  Food  Program,  nonprofit  voluntary 
agencies  or  cooperatives  (identified  by 
name),  or  government- to-govemment  agree- 
ments; 

"(2)  the  type  and  quantity  of  each  com- 
modity provided;  and 

"(3)  the  quantity  provided  for  each  pro- 
gram category. "; 

(2)  redesignating  sut>section  (e)  as  si^tsec- 
tion  (g);  and 


(3)  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  The  President  shall,  no  later  than  the 
end  of  the  fiscal  year,  submit  a  statement  to 
Congress  on  the  number  of  requests  submit- 
ted and  the  numl>er  of  requests  approved 
under  section  207  for  that  fiscal  year  for  the 
generation  of  foreign  currency  proceeds,  the 
amount  of  foreign  currency  proceeds  gener- 
ated, and  a  summary  of  the  uses  of  such  pro- 
ceeds. 

"(f)  On  WoM  Food  Day,  October  16  of 
each  year,  the  President  shall  sulymit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  report  prepared  unth  the  assistance  of  the 
Secretary  of  Agriculture  and  the  Administra- 
tor of  the  Agency  for  International  Develop- 
ment assessing  progress  towards  food  secu- 
rity in  each  country  receiving  United  States 
government  food  assistance. ". 

(f)  MULTIYEAR  AvAiLABiUTY.—Section  413  (7 
V.S.C.  1736g)  is  amended  to  read  as  follows: 

SEC  4IS.  MVLTIYBAR  AGREEMENTS. 

"Commodities  provided  under  this  Act 
shall  be  made  available  on  a  multiyear 
basis,  subject  to  the  requirements  of  section 
401  and  the  availability  of  appropriations, 
unless— 

"(1)  the  past  performance  of  the  country 
in  meeting  program  objectives  does  not  roar- 
rant  a  multiyear  agreement 

"(2)  it  is  anticipated  that  the  need  of  the 
country  for  food  aid  does  not  extend  beyond 
one  year;  or 

"(3)  other  circumstances,  as  determined  by 
the  President  indicate  there  is  only  a  need 
for  a  one-year  agreement ". 

SBC  int.  PROGRAM  REGULATIONS. 

(a)  In  General.— The  President  shall  pro- 
vide for  the  issuance  of  regulations  to  revise 
the  existing  regulations  to  implement  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  including  all  provisions 
necessary  or  appropriate  to  implement  the 
amendments  made  by  this  subtitle. 

(b)  DEADUNES.—The  regulations  specified 
in  sul>section  (a)  shall  be  issued  in  proposed 
form  no  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  in  final  form,  no 
later  than  1  year  after  the  date  of  enactment 
of  this  Act 

(c)  Requirements.— The  regulations  issued 
under  this  section  to  implement  title  II  of 
the  AgriciUtural  Trade  Development  and  As- 
sistance Act  of  1954  shall  in  addition  to 
siu:h  other  provisions  as  the  President  deter- 
mines appropriate— 

(1)  simplify  procedures  for  participation 
in  the  programs  established  under  that  title; 

(2)  reduce  paperwork  requirements  under 
such  programs; 

(3)  establish  reasonable  and  realistic  ac- 
countability standards  to  be  applied  to  non- 
profit voluntary  organizations  and  coopera- 
tives participating  in  the  programs  estalh 
lished  under  that  title,  taking  into  consider- 
ation the  problems  associated  with  carrying 
out  programs  in  developing  countries;  and 

(4)  provide  flexilrility  for  carrying  out  pro- 
grams under  that  title. 

SEC  Ittt.  FOOD  FOR  PROGRESS. 

Section  1110  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  17360)  is  amended  by— 

(1)  in  subsection  (g)  striking  "1990"  and 
inserting  "1995"; 

(2)  in  subsection  (h)— 

(A)  by  inserting  "(1)"  immediately  after 
the  subsection  designation,  and 

(B)  by  adding  the  following  new  para- 
graphs: 


"(2)  No  person  may  act  as  an  agent 
broker,  consultant  or  other  representative 
of- 

"(A)  the  Federal  Government 

"(B)  an  importer,  or 

"(C)  an  importing  country 

in  connection  toith  commodities  provided 
under  this  section  during  a  fiscal  year  in 
which  such  person  acts  as  an  agent  broker, 
consultant  or  other  representative  of  a 
person  engaged  in  providing  ocean  trans- 
portation or  transportation-related  services 
for  such  commodities.  For  the  purposes  of 
this  paragraph,  the  term  'transportation-re- 
lated services'  means  lightening,  stevedor- 
ing, bagging,  or  inland  transportation  to  the 
destination  point 

"(3)  No  purchase  of  agricultural  commod- 
ities from  private  stock  or  purchase  of  ocean 
transportation  services  by  the  Federal  Gov- 
ernment shall  be  financed  under  this  section 
unless  suc/i  purchases  are  made  on  the  t>asis 
of  full  and  open  competition  utilizing  such 
procedures  as  are  determined  necessary  and 
appropriate  try  the  President 

"(4)  No  commission,  fees,  or  other  pay- 
ments to  an  agent  broker,  consultant  or 
other  representative  of  the  importer  or  im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  uHth  the 
transportation  of  commodities  provided 
under  this  section  may  be  paid  in  excess  of 
an  amount  determined  appropriate  by  the 
President ";  and 

(3)  in  subsection  (I)  striking  "1990"  and 
inserting  "1995". 

SEC  12H.  amendment  TO  SECTION  411. 

Section  416(b)  of  the  Agricultural  Act  of 
1949  is  amended  by  adding  the  following 
new  paragraph: 

"(12)(A)  No  person  may  act  as  an  agent 
broker,  consultant  or  other  representative 
of- 

"(i)  the  Federal  Government 

"(ii)  an  importer,  or 

"(Hi)  an  importing  country 

in  connection  with  commodities  provided 
under  this  subsection  during  a  fiscal  year  in 
which  such  person  acts  as  an  agent  broker, 
consultant  or  other  representative  of  a 
person  engaged  in  providing  ocean  trans- 
portation or  transportation-related  services 
for  such  commodities.  For  the  purposes  of 
this  subparagraph  the  term  'transportation- 
related  services'  means  lightening,  stevedor- 
ing, bagging,  or  inland  transportation  to  the 
destination  point 

"(B)  No  purchase  of  agricultural  cominod- 
ities  from  private  stock  or  purchase  of  ocean 
transportation  services  by  the  Federal  Gov- 
ernment shall  be  financed  under  this  subsec- 
tion unless  such  purchases  are  made  on  the 
basis  of  full  and  open  competition  utilizing 
such  procedures  as  are  determined  necessary 
and  appropriate  by  the  President 

"(C)  No  commissioTi,  fees,  or  other  pay- 
ments to  an  agent  broker,  consultant  or 
other  representative  of  the  importer  or  im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  with  the 
transportation  of  commodities  provided 
under  this  subsection  may  be  paid  in  excess 
of  an  amount  determined  appropriate  by  the 
President". 

SuUitle  B— Export  Prvmotion 

SBC    nil.    AMENDMENT    TO    THE    AGRICVLTVRAL 
TRADE  ACT  OF  im. 

Titles  I  through  IV  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  1761  et  seq.)  are 
amended  to  read  as  follows: 
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"TTTLE  I— GENERAL  PROVISIONS 


SEC  Itl.  DBFIMTIOSS. 

"As  used  in  this  Act— 

"(1)  AoRicuLTURAL  COMMODITY.— The  term 
'agricxUtural  commodity'  means  any  agri- 
cultural commodity,  food,  feed,  or  fiber  and 
any  product  thereof. 

"(2)  Devklopino  countries.— The  term  'de- 
veloping country'  means  a  country  that— 

"(A)  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi- 
cient commercial  credit  to  meet  all  of  its 
food  needs,  as  determined  61/  the  Secretary; 
and 

"(B)  has  the  potential  to  become  a  com- 
mercial market  for  agricultural  commod- 
ities. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(4)  Unfair  trade  practice.— (AJ  Subject  to 
subparagraph  (B),  the  tern  "unfair  trade 
practice'  means  any  act,  policy  or  practice 
of  a  foreign  country  that— 

"(i)  violates,  or  is  inconsistent  vnth,  the 
provisions  of,  or  otherwise  denies  benefits  to 
the  United  States  under,  any  trade  agree- 
ment; or 

"(iit  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdCTis  or  restricts  United 
States  commerce. 

"(Bl  Nothing  in  this  Act  may  be  construed 
to  authorize  the  Secretary  to  make  any  de- 
termination regarding  an  unfair  trade  prac- 
tice that  is  inconsistent  with  section  301  of 
the  Trade  Act  of  1974. 

"(S)  United  states.— The  term  'United 
States'  includes  each  of  the  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States. 

"<6)  United  states  aoricultural  commodi- 
ty.—The  term  'United  States  agricultural 
commodity'  means— 

"(AJ  with  respect  to  any  agricultural  com- 
modity other  than  a  product  of  an  agricul- 
tural commodity,  an  agricultural  commodi- 
ty entirely  produced  in  the  United  States; 
and 

"(B>  with  respect  to  a  product  of  an  agri- 
cultural commodity— 

"(i)  that  all  the  agricultural  components 
are  entirely  produced  in  the  United  States; 
or 

"(iiJ  any  other  product  the  Secretary  may 
designate  that  contains  any  agricultural 
component  that  is  not  entirely  produced  in 
the  United  States  if  such  component— 

"(If  is  an  added,  de  minimis  component, 

"(II)  is  not  commercially  produced  in  the 
United  States,  and 

"(III)  there  is  no  acceptable  substitute 
that  is  entirely  produced  in  the  United 
States. 

For  purposes  of  this  paragraph,  fish  entirely 
produced  in  the  United  States  include  fish 
harvested  by  a  documented  fishing  vessel  as 
defined  in  title  4S,  United  States  Code  in 
waters  that  are  not  waters  (including  the 
territorial  sea)  of  a  foreign  country. 

SEC.  192.  certification  OF  COMPLIANCE. 

"The  Secretary  shall  obtain  certification 
with  respect  to  commodities  provided,  or  for 
which  financing  or  credit  guarantees  are 
provided,  under  any  commercial  export  pro- 
motion program  of  the  Department  of  Agri- 
culture or  Commodity  Credit  Corporation— 

"(1)  from  countries,  or  importers  in  coun- 
tries, that  were  the  intended  destination  of 
agricultural  commodities  under  such  pro- 
gram that  such  commodities  were  received 
in  that  country;  and 

"(2)  from  the  seller  or  exporter  of  record  of 
such  commodities  that  there  were  no  corrupt 
bonuses,  extra  sales  services,  or  other  items 
than  those  so  provided,  financed  or  guaran- 


teed in  connection   uyith   the  transaction, 
and  that  the  transaction  complied  with  ap- 
plicable United  States  law. 
"SBC     nt.     depaktmental     administration 

SYSTEM. 

"(a)  In  General.— With  respect  to  each 
commercial  export  promotion  program  of 
the  Department  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  the  Secretary 
shall- 

"(1)  specify  by  regulation  the  criteria  used 
to  evaluate  and  approve  proposals  for  that 
program; 

"(2)  monitor  the  progress  of  each  proposal, 
specifying  in  a  central  system— 

"(A)  the  origin  of  the  proposal; 

"(B)  arguments  supporting  the  proposal' 

"(C)  arguments  against  the  proposal; 

"(D)  recommended  action  at  the  various 
stages  of  consideration;  and 

"(E)  the  disposition  of  the  proposal; 

"(3)  provide  for  regular  audits  of  program 
transactions  to  determine  compliance  unth 
program  objectives  and  requirements;  and 

"(4)  in  the  event  any  audit  discloses  non- 
compliance urith  program  objectives  or  re- 
quirements, determine  promptly  whether  in 
light  of  such  noncompliance  to  suspend  or 
debar  the  noncomplying  party  from  further 
participation  in  one  or  more  of  the  pro- 
grams under  this  title,  affording  the  alleged 
noncomplying  party  opportunity  for  an 
agency  hearing. 

"(b)  AccEssiBiUTY  OF  INFORMATION.— Infor- 
mation pertaining  to  a  particular  proposal 
shall  be  retrievable  within  the  central 
system  by  country,  commodity,  proposal, 
and  other  appropriate  categories,  including 
participating  financing  institutions. 

"(c)  Independent  Study  of  Ways  to  Im- 
prove Implementation  of  System  and  Im- 
prove MANAQEUENT.-The  Secretary  shall 
contract  with  an  appropriate  management 
consulting  firm  to  obtain  from  that  firm  de- 
tailed recommendations  on  how  to  improve 
the  implementation  of  this  section  and,  gen- 
erally, the  management  information  systems 
of  the  Department  of  Agriculture  and  Com- 
modity Credit  Corporation  vnth  respect  to 
such  agencies'  commercial  export  promotion 
programs. 

"SEC.  194.  POUCY. 

"The  Congress  finds  that  the  agricultural 
export  policy  of  the  United  States  should 
provide  for  increased  emphasis  on  sales 
abroad  of  United  States  processed,  value- 
added  agricultural  products  due  to  the  mul- 
tiple benefits  from  such  sales  to  United 
States  producers,  processors,  exporters  and 
the  national  workforce. 

"SEC  IK.  DEVELOPMENT  OF  AGRICULTURAL  TRADE 
POLICY. 

"(a)  Marketing  Goals.— The  Secretary 
shall  develop  general  United  States  agricul- 
tural export  marketing  goals,  including  in- 
creasing exports  of  United  States  processed, 
value-added  agricultural  products,  and 
ensure  that  the  commercial  export  promo- 
tion programs  of  the  Department  of  Agricul- 
ture and  Commodity  Credit  Corporation 
have  a  coordinated  strategy  to  achieve  those 
goals. 

"(b)  Report.— The  Secretary,  not  later 
than  November  IS  of  each  of  the  fiscal  years 
1992  through  1995,  shall  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
regarding— 

"(1)  the  actions  the  Secretary  has  taken 
the  previous  year  to  increase  exports  of 
United  States  processed,  value  added  agri- 
cultural products  and  the  problems  encoun- 
tered in  achieving  such  goal; 


"(2)  the  Secretary's  plans  for  the  coming 
year  to  increase  exports  of  United  States 
processed,  value-added  agricultural  prod- 
ucts; and 

"(3)  the  Secretary's  recommendations,  if 
any,  for  further  legislation  needed  to  obtain 
the  optimum  national  objectives  with  re- 
spect to  the  policy  stated  in  section  104. 

"SEC.  in.  REUEF  FROM  UNFAIR  TRADE  PRACTICES. 

"(a)  Use  of  PROORAMS.-d)  In  oeneral,— 
The  Secretary  may,  for  each  article  de- 
scribed in  paragraph  (2),  make  available 
some  or  all  of  the  commercial  export  promo- 
tion programs  of  the  Department  of  Agricul- 
ture and  the  Commodity  Credit  Corporation 
to  help  mitigate  or  offset  the  unfair  trade 
practice  serving  as  the  basis  for  the  proceed- 
ing descril>ed  in  paragraph  (2). 

"(2)  (Commodities  specified.— Paragraph 
(1)  shall  apply  in  the  case  of  articles  for 
which  the  United  States  has— 

"(A)  instituted  any  dispute  settlement  pro- 
ceeding under  any  international  trade 
agreement,  and 

"(B)  such  proceeding  lias  been  prevented 
from  progressing  to  a  decision  try  the  refusal 
of  the  party  maintaining  the  unfair  trade 
practice  to  permit  the  proceeding  to 
progress. 

"(b)  Consultations  Required.— For  any 
article  described  in  subsection  (a)(2)  the 
Secretary  stiall— 

"(1)  promptly  consult  with  representatives 
of  the  industry  producing  such  articles  and 
other  allied  groups  or  individvxtls  regarding 
specific  actions  or  the  development  of  an  in- 
tegrated marketing  strategy  utilizing  some 
or  all  of  the  commercial  export  promotion 
programs  of  the  Department  of  Agriculture 
and  the  Commodity  Credit  Corporation  to 
help  mitigate  or  offset  the  unfair  trade  prac- 
tice identified  in  subsection  (a)(2);  and 

"(2)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  commercial  export  promotion  pro- 
grams in  implementing  subsection  (a)(1). 

"SEC.    197.   PRESERVATION  OF  TRADITIONAL  MAR- 
KETS. 

"The  Secretary  shall,  in  implementing  pro- 
grams of  the  Department  of  Agriculture  in- 
tended to  encourage  or  assist  exports  of  agri- 
cultural commodities,  seek  to  preserve  tradi- 
tional markets  for  agricultural  commod- 
ities. 

"SEC.  198.  INDEPENDENCE  OF  AUTHORITIBS. 

"Each  authority  granted  under  this  Act 
shall  be  in  addition  to,  and  not  in  lieu  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

"SEC.  199.  PROGRAM  EXPENDITURES 

"Expenditures  for  programs  under  this  Act 
shall  be  considered  to  be  expenditures  for 
export  promotion  and  not  expenditures  for 
any  price  support  program. 

"TITLE  II— SPECIFIC  EXPORT  PROMOTION 
PROGRAMS 
"SEC.  »/.  EXPORT  ENHANCEMENT  PROGRAM. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  carry  out  in  accordance 
with  this  section  a  program  to  discourage 
unfair  trade  practices  by  making  United 
States  agricultural  commodities  competi- 
tive. 

"(b)  Export  Bonus.— (1)  In  OENERAU-In 
carrying  out  the  program  established  under 
this  section,  the  Commodity  Credit  Corpora- 
tion may— 

"(A)  make  agricultural  commodities,  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion, available  to  exporters,  users,  proces- 
sors, or  foreign  purchasers  at  no  cost  either 
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direcOy  or  through  the  issuance  of  commod- 
ity certificates;  and 

"(B>  make  cash  payments  to  exporters, 
users,  and  processors. 

"(2)  Calculation  or  bonus  levels.— The 
Commodity  Credit  Corporation  shall— 

"(A)  maintain  an  established  procedure 
for  evaluating  program  bonus  requests,  with 
guidelines  for  determining  prevailing 
market  prices  for  targeted  commodities  and 
destinations  to  be  used  in  the  calculation  of 
acceptable  bonus  levels; 

"(B>  use  a  clear  set  of  established  proce- 
dures for  measuring  transportation  and  in- 
cidental costs  to  be  used  in  the  calculation 
of  acceptable  bonus  levels  and  for  determin- 
ing the  amount  of  such  costs  actually  in- 
curred; 

"<C)  in  the  case  of  livestock  and  livestock 
products,  develop  a  methodology  to  deter- 
mine the  world  price  and  gather  and  ana- 
lyze appropriate  price  and  cost  of  produc- 
tion information  in  foreign  countries  for  the 
purpose  of  price  discovery  and  to  aid  sales 
in  foreign  markets,  and  publish  such  infor- 
mation periodically;  and 

"(D)  maintain  consistent  and  effective 
controls  and  procedures  for  auditing  and  re- 
viewing  payment  of  bonuses  and  for  secur- 
ing refunds  where  appropriate. 

"13)  Disclosure  or  iNroRtUTtON.—The  Sec- 
retary may,  notwithstanding  the  provisions 
of  5  U.S.C.  552,  provide  for  withholding  from 
the  public  the  procedures  and  guidelines  es- 
tablished under  paragraphs  (2)(A)  and  (B)  if 
the  Secretary  determines  that  release  of  such 
information  would  adversely  affect  the  oper- 
ation of  the  program..  Nothing  in  this  para- 
graph shall  be  corutrued  to  authorize  the 
withholding  of  information,  including  such 
procedures  and  guidelines,  from  Congress. 

"(4)  DrvERsioN  or  carqo.—(A)  In  qener- 
AL.—The  Secretary  shall  ensure  that  com- 
modities exported  under  the  program  estab- 
lished under  this  section  arrive  at  the  speci- 
fied destination  country.  The  Secretary  may 
provide  for  an  exception  if  such  arrival  does 
not  occur  due  to  force  majeure. 

"(B)  ENroRCEMENT.—The  Secretary  shall 
provide  that  in  the  case  coTnmodities  export- 
ed under  the  program  established  under  this 
section  fail  to  arrive  at  the  specified  desti- 
nation country,  except  as  protrided  under 
subparagraph  (A)— 

"(i)  any  person  receiving,  or  who  other- 
wise would  receive,  a  bonus  under  this  sec- 
tion in  connection  with  such  commodities 
shall  be  liable  for  the  amount  of  such  t>onus 
and  shall  be  ineligible  for  participation  in 
the  program  established  under  this  section 
for  a  period  of  up  to  5  years,  unless  such 
failure  was  beyond  the  control  of  such 
person  and  without  negligence  or  acquies- 
cence on  the  part  of  such  person;  and 

"(ii)  if  such  failure  is  attributable  in 
whole  or  in  part  to  the  specified  destination 
country,  no  tnmus  is  made  available  for  ex- 
ports to  such  country  for  a  period  of  1  year 
or  more. 

"(C)  Scheme  or  device— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  paragraph  shall 
be  ineligit>le  to  participate  in  the  program 
established  under  this  section  for  a  period  of 
up  to  5  years.  The  Secretary  shall  provide 
that  no  6onu«  is  made  availaUe  under  the 
program  established  under  this  section  for 
exports  to  any  country  that  engages  in  any 
scheme  or  device  to  circumvent  the  provi- 
sions of  this  paragraph  for  a  period  of  at 
least  one  year. 

"(D)  Other  remedies  UNAFrECTED.—The 
remedies  provided  under  this  paragraph  are 
in  addition  to  any  remedy  available  under 
any  other  provision  of  law. 


"(5)  Competitive  DiSADVAMTAOE—The  Sec- 
retary shall  take  such  action  as  is  necessary 
to  ensure  that  equal  treatment  is  provided  to 
domestic  and  foreign  purchasers  and  users 
of  agricultural  commodities  in  any  case  in 
which  the  importation  of  a  manufactured 
product  nuuie,  in  whole  or  in  part  from  a 
commodity  made  available  for  export  under 
this  section  would  place  domestic  users  of 
the  commodity  at  a  competitive  disadvan- 
tage. 

"(6)  DirrERENT  coMMODmES.—The  Com- 
modity Credit  Corporation  may  provide  to  a 
United  States  exporter,  user,  or  processor,  or 
foreign  purchaser,  under  the  program  estab- 
lished under  this  section,  agricultural  com- 
modities of  a  kind  different  than  the  agri- 
cultural commodity  involved  in  the  transac- 
tion for  which  assistance  under  this  section 
is  l>eing  provided, 

"(7)  Other  export  PRooRAMS.—The  Com- 
modity Credit  Corporation  may  provide  bo- 
nuses under  this  section  in  coTijunction 
urith  other  export  promotion  programs  con- 
ducted by  the  Secretary  or  the  Commodity 
Credit  Corporation. 

"(c)  Priority  in  the  Case  or  Dairy 
Cattle.— In  the  case  of  proposals  for  tonuses 
for  dairy  cattle  or  other  appropriate  live- 
stock, the  Commodity  Credit  Corporation 
shall  give  priority  to  proposals  that  include 
in  connection  tenth  the  purchase  of  the  live- 
stock appropriate  herd  management  train- 
ing, veterinary  services,  nutritional  train- 
ing and  other  technical  assistance  necessary 
for  the  adaption  of  the  livestock  to  foreign 
environments. 

"(d)  INAPPUCABILITY  OP  PRICE  RESTRIC- 
TIONS.—Any  price  restrictions  that  otherwise 
may  be  applicable  to  dispositions  of  agricul- 
tural commodities  owned  by  the  Cominodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  this 
section. 

"(e)  Records.— (1)  In  oENERAL.—In  the  ad- 
ministration of  the  program  established 
under  this  section,  the  Secretary  shall  re- 
quire exporters,  users,  or  processors  who  re- 
ceive bonuses  under  the  program  to  main- 
tain all  records  concerning  a  program  trans- 
action for  a  period  of  5  years  from  the  com- 
pletion of  the  program  transaction  and 
permit  the  Secretary  to  have  full  and  com- 
plete access  to  the  records  of  the  exporter, 
user,  or  processor  relating  to  the  program 
transaction  for  the  5-year  period  following 
the  completion  of  the  program  transactiOTL 

"(2)  NoNPROGRAM  TRANSACTIONS.— The  Sec- 
retary may  require  exporters,  users,  or  proc- 
essors participating  in  the  program  to  make 
available  for  5  years  after  completion  of  the 
program  transaction  all  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  and  administratioTL 

"(f)  Funding  Levels.— (t)  In  aENERAL.—The 
Commodity  Credit  Corporation  shall  make 
available  for  each  of  the  fiscal  years  1991 
through  1995  not  less  than  $500,000,000  of 
the  funds  or  commodities  of  the  Commodity 
Oedit  Corporation  to  carry  out  the  program 
established  under  this  section. 

"(2)  LiMn-ATioN.—Not  more  than  10  per- 
cent of  the  funds  and  commodities  made 
available  for  a  fiscal  year  to  carry  out  the 
program  established  under  this  section  may 
be  made  available  to  promote  the  export  of 
agricultural  commodities  described  in  sec- 
tion 101(6)(B)(ii). 

"SSC  m.  MARKET  PROMOTION  PROGRAM. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  estaltlish  and  carry  out  a 
program  to  encourage  the  development, 
maintenance,  and  expansion  of  commercial 


export  markets  for  agricultural  commodities 
through  cost-share  assistance  to  eligible 
trade  organizations  that  implement  a  for- 
eign market  development  program, 

"(b)  Type  or  Assistance.— Assistance  under 
this  section  shall  be  provided  in  the  form  of 
funds  of,  or  commodities  owned  by,  the 
Commodity  Credit  Corporation,  as  deter- 
mined appropriate  by  the  Secretary. 

"(c)  Requirements  por  Participation.— (I J 
In  aENERAL.—To  be  eligible  for  assistaru:e 
under  this  section,  an  organization  shall— 

"(A)  be  an  eligible  trade  organization; 

"(B)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing  such  plans  established  by  the  Sec- 
retary; and 

"(C)  meet  any  other  requirements  estalh 
lished  by  the  Secretary. 

"(2)  PRIORTTY  RASIS  por  export  ASSIST- 
ANCE.—TTie  Secretary  shall  provide  assist- 
ance under  this  section  on  a  priority  basis 
in  the  case  of  an  unfair  trade  practice. 

"(d)  EuaiBLE  Trade  Organizations.— An 
eli0ble  trade  organization  shall  be— 

"(1)  an  organization  that  promotes  the 
export  and  sale  of  agricultural  commodities 
and  that  does  not  stand  to  profit  directly 
from  specific  sales  of  agricultural  commod- 
ities; 

"(2)  a  cooperative  organization  or  State 
agency  that  promotes  the  sale  of  agricultur- 
al commodities;  or 

"(3)  a  private  organization  that  promotes 
the  export  and  sale  of  agricultural  commod- 
ities if  the  Secretary  determines  that  such 
organizations  would  significantly  contrib- 
ute to  United  States  export  market  develop- 
ment 

"(e)  Approved  Marketing  Plan.—(1)  In 
GENERAL.— A  marketing  plan  submitted  by  an 
eligible  trade  organization  under  this  sec- 
tion shall  describe  the  advertising  and  other 
export  promotion  activities  to  be  carried  out 
by  the  eligible  trade  organization  with  re- 
spect to  which  assistance  under  this  section 
is  being  requested. 

"(2)  Requirements.-To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall— 

"(A)  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  in  conjunction  unth 
funds  and  services  provided  by  the  eligible 
trade  organization  will  be  expended  in  im- 
plementing the  marketing  plan; 

"(B)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  promo- 
tion program;  and 

"(C)  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to  be 
necessary. 

"(3)  Amendments.— A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

"(4)  Branded  promotion.— An  agreement 
entered  into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  try  the  Secre- 
tary. 

"(f)  Other  Terms  and  CoNDmoNs.—d) 
MuLTiYEAR  BASIS.— The  Secretary  may  pro- 
vide assistance  under  this  section  on  a  mul- 
tiyear  ttasis,  subject  to  annual  review  for 
compliance  with  the  approved  marketing 
plan  by  the  Secretary. 

"(2)  Termination  or  assistance.— The  Sec- 
retary may  terminate  any  assistance  made, 
or  to  be  made,  available  under  this  section  if 
the  Secretary  determines  that— 
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"(A>  the  eligible  trade  organization  i»  not 
adhering  to  the  temt  and  conditions  of  the 
program  establis?ied  under  this  section; 

"(B)  the  eligible  trade  organization  is  not 
implementing  the  approved  marketing  plan 
or  is  not  adequately  meeting  the  established 
goals  of  the  marketing  promotion  program; 

"(CJ  the  eligible  trade  organization  is  not 
adequately  contributing  its  own  resources  to 
the  marketing  promotion  program,' 

"(D)  the  unfair  trade  practice  that  was  the 
basis  of  the  provision  of  assistance  has  been 
stopped  and  marketing  assistance  is  no 
longer  required  to  offset  its  effect;  or 

"(E)  the  Secretary  determines  that  termi- 
nation of  assistance  in  a  particular  in- 
stance is  in  the  best  interest  of  the  program. 

"(3)  EvALUATiosa.—The  Secretary  shall 
monitor  the  expenditure  of  funds  received 
under  this  section  by  recipients  of  such 
funds.  The  Secretary  shall  make  evaluations 
of  such  expenditure,  including— 

"(A)  an  evaluation  of  the  effectiveness  of 
the  program  in  developing  or  maintaining 
markets  for  United  States  agricultural  com- 
modities; 

"(B)  an  evaluation  of  whether  assistance 
provided  under  this  section  is  necessary  to 
maintain  such  markets;  and 

"(C)  a  thorough  accounting  of  the  expend- 
iture of  such  funds  by  the  recipient 
The  Secretary  shall  make  an  initial  evalua- 
tion not  later  than  IS  tnonths  after  the  ini- 
tial provision  of  funds  to  the  recipient 

"(4)  Availability  of  records.— (A)  In  ocn- 
KRAL.—An  eligible  trade  organization  that 
received  assistance  under  this  section  shall 
maintain  all  records  concerning  the  use  of 
assistance  under  this  program  for  a  period 
of  S  years  after  completion  of  the  program 
transaction  and  shall  permit  the  Secretary 
to  have  full  and  complete  access  to  the  fi- 
nancial records  of  the  organization  relating 
to  the  use  of  assistance  under  this  program 
while  such  organization  is  a  participant  in 
the  program  and  for  a  period  of  S  years 
thereafter. 

"(B)  NoN-PROORAM  TRANSACTIONS.— The  Sec- 
retary may  require  eligible  trade  organiza- 
tions participating  in  the  program  to  make 
available  for  5  years  after  completion  of  the 
program  transaction  all  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  and  administration. 

"(S)  Level  or  HARXEnNO  assistance.— (A) 
In  general.— The  Secretary  shall  justify  in 
writing  the  level  of  assistance  provided  to 
an  eligible  trade  organization  under  the  pro- 
gram and  the  level  of  cost-sharing  required 
of  such  organization. 

"(B)  LiitiTATiON.— Assistance  provided 
under  this  section  to  private  organizations 
for  activities  described  in  subsection  (e)(4) 
shall  not  exceed  SO  percent  of  the  cost  of  im- 
plementing the  marketing  plan.  Oiteria  for 
determining  that  cost  shall  be  consistent 
and  such  cost  shall  be  documented. 

"(g)  Program  Level.— The  Comtnodity 
Credit  Corporation  shall  make  available  as- 
sistance under  this  section  at  a  level  not  less 
than  $200,000,000  for  each  of  the  fiscal  years 
1991  through  199S. 

"(h)  Regional  Trade  Center  Set-Aside.— 
(1)  In  general— The  Secretary  shall  estab- 
lish as  an  objective  reserving  an  amount  of 
assistance  provided  under  this  section  for 
the  benefit  of  applicants  whose  applications 
have  been  forwarded  to  the  Secretary  by  the 
4  regional  non-profit  export  trade  associa- 
tions established  by  a  number  of  States  in 
cooperation  voith  the  Foreign  Agricultural 
Service,  Department  of  Agriculture,  and  for 
the  benefit  of  the  National  Association  of 


State  Departments  of  Agriculture  for  pur- 
poses such  as  the  conduct  of  export  promo- 
tion trade  fairs  and  ottier  export  promotion- 
al activities. 

"(2)  Desired  level  or  set-aside.— The  de- 
sired amounts  of  such  assistance  stiotdd  be 
provided  at  levels  no  less  than  the  following 
schedule  of  set-aside  funding: 
"(A)  10  percent  in  fiscal  year  1991, 
"(B)  11  percent  in  fiscal  year  1992, 
"(C)  12  percent  in  fiscal  year  1993, 
"(D)  13  percent  in  fiscal  year  1994,  and 
"(E)  14  percent  in  fiscal  year  199S 
as  the  Secretary  may  determine  urtU  best  ef- 
fectuate the  goals  of  this  section. 

'SEC  Ml  EQVITA8LK  TKEATMENT  OF  HIGH-VALVE 
AND  VALVE-ADDED  VNITED  STATES 
AGKICVLTVRAL  COMMODITtES 

"In  the  case  of  any  program,  such  as  that 
established  under  section  201,  operated  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration during  the  years  1991  through 
199S,  for  the  purpose  of  discouraging  unfair 
trade  practices,  the  Secretary  shall  establish 
as  an  objective  to  expend  annually  at  least 
25  percent  of  the  total  funds  available  (or  2S 
percent  of  the  value  of  any  commodities  em- 
ployed) for  program  activities  involtring  the 
export  sale  of  high-value  agricultural  com- 
modities and  value-added  products  of 
United  States  agricultural  commodities. 
"TITLE  III— TRADE  REPORTING 

SEC.  ttl.  EXPORT  REPORTING  AND  CONTRACT 
SANCrm. 

"(a)  Export  Sales  Reports.— (1)  In  gener- 
AL.—AII  exporters  of  wheat  and  wheat  flour, 
feed  grains,  oil  seeds,  cotton  and  products 
thereof,  and  other  commodities  the  Secre- 
tary may  designate  produced  in  the  United 
Stales  shall  report  to  the  Secretary  of  Agri- 
culture, on  a  weekly  basis,  the  following  in- 
formation regarding  any  contract  for  export 
sales  entered  into  or  subsequently  modified 
in  any  manner  during  Oie  reporting  period: 

"(A)  type,  class,  and  quantity  of  the  com- 
modity sought  to  be  exported; 

"(B)  the  marketing  year  of  shipment  and 

"(C)  destination;  ifknoxon. 

"(2)    CONTIDENTIALITY  AND    COMPILATION    OP 

REPORTS.— Individual  reports  shall  remain 
confidential  in  accordance  with  subsection 
(c)  but  shall  be  compiled  by  the  Secretary 
and  published  in  compilation  form  each 
week  following  the  week  of  reporting. 

"(3)    IMMEDUTE    REPORTING.-AU.    CXPOrtcrS 

of  agricultural  commodities  produced  in  the 
United  States  shall  upon  request  of  the  Sec- 
retary of  Agriculture  immediately  report  to 
the  Secretary  any  information  with  respect 
to  export  sales  of  agricultural  commodities 
and  at  such  times  as  the  Secretary  may  re- 
quest When  the  Secretary  requires  that  such 
information  be  reported  by  exporters  on  a 
daily  basis,  the  information  compiled  from 
individual  reports  shall  be  made  available 
to  the  public  daily. 

"(4)  Monthly  reporting  permitted.— The 
Secretary  may,  with  respect  to  any  commod- 
ity or  type  or  class  thereof  during  any 
period  in  which  he  determines  that  there  is 
a  dom£stic  supply  of  such  commodity  sub- 
stantially in  excess  of  the  quantity  needed  to 
meet  domestic  requirements,  and  that  total 
supplies  of  such  commodity  in  the  exporting 
countries  are  estimated  to  be  in  surplus,  and 
that  anticipated  exports  wHl  not  result  in 
excessive  drain  on  domestic  supplies,  and 
that  to  require  the  reports  to  be  made  will 
unduly  hamper  export  sales,  protride  for 
such  reports  by  exporters  and  publishing  of 
such  data  to  be  on  a  monthly  basis  rather 
than  on  a  weekly  basis. 

"(b)  Report  on  Origin  or  Commodities.— 
(1)  In  general.— The  Secretary  shall  require 


each  person  making  a  commercial  export  of 
any  agricultural  commodity  or  product 
thereof  (hereinafter  in  this  section  referred 
to  as  a  'good')  that  is  determined  by  the  Sec- 
retary to  be  of  commercial  significance, 
before  or  upon  that  exportation,  to  report 
Oie  quantity  of  such  good  so  exported,  and 
the  percentage  of  the  agricultural  compo- 
nents produced  in  the  United  Stales  and 
percentage  produced  in  a  foreign  country  by 
value  and  weight  and  shall  also  report  suxdi 
percentages  by  crop  year  and  type,  if  neces- 
sary or  appropriate  to  determine  the  identi- 
ty of  the  United  Stales  and  foreign  agricul- 
tural components  of  the  good  exported 

"(2)  Exemption.— A  person  shall  not  be  re- 
quired to  report  any  information  under 
paragraph  (1)  that  cannot  be  obtained  from 
records  maintained  in  the  ordinary  course 
of  business. 

"(3)  Codes.— The  Secretary  may  establish 
codes  to  identify  the  type  and  characteris- 
tics of  each  commodity  for  the  purposes  of 
reports  under  paragraph  (1). 

"(4)  Compilation  or  reports.— Individual 
reports  sJiaU  remain  confidential  in  accord- 
ance  with  subsection  (c)  but  may  be  com- 
piled by  the  Secretary  and  published  in  com- 
pilation form  on  a  quarterly  basis. 

"(c)  CoNnDENTiAUTY.—The  individually 
identifiable  information  contained  in  re- 
ports under  this  section  shall  be  kept  confi- 
dential by  the  Secretary  and  by  the  Depart- 
ment of  Agriculture  and  is  not  subject  to  dis- 
closure under  section  SS2  of  title  5,  United 
States  Code.  Whoever  being  an  officer  or  em- 
ployee in  the  Department  knowingly  dis- 
closes, except  as  required  by  court  order,  to 
the  public  information  made  confidential  by 
this  subsection  shall  be  fined  under  title  IS, 
United  States  Code,  or  imprisoned  not  more 
than  one  year,  or  both.  Nothing  in  this  sec- 
tion shall  be  construed  to  authorize  the 
loithholding  of  information  from  Congress. 

"(d)  Failure  to  Report— Any  person  who 
knowingly  fails  to  make  any  report  required 
under  this  section  shall  be  fined  not  more 
than  $25,000  or  imprisoned  not  more  than 
one  year,  or  both 

"(e)  Contract  Sanctity.— Notwithstanding 
any  other  provision  of  law,  the  President 
shall  not  prohibit  or  curtail  the  export  of 
any  agricultural  comTnodity  or  the  products 
thereof  under  an  export  sales  contract  (1) 
entered  into  before  the  President  announces 
an  action  that  would  otherwise  prohibit  or 
curtail  the  export  of  the  commodity  or  prod- 
ucts thereof,  (2)  the  terms  of  which  require 
delivery  of  the  commodity  or  products  there- 
of unthin  270  days  after  the  date  of  the  sus- 
pension of  trade  is  imposed,  except  that  the 
President  may  prohilnt  or  curtail  the  export 
of  any  commodity  or  the  products  Uiereof 
during  a  period  for  which  the  President  has 
declared  a  national  emergency  or  for  which 
Congress  has  declared  war. 

"TITLE  IV— REPORTS 
-SEC.  4IL  NONGOVERNMENTAL  SVBSIDIES 

"(a)  In  General.— The  Secretary  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  specifying  any 
nongovernmental  subsidies  provided  in  any 
foreign  country.  In  compiling  such  report, 
the  Secretary  shall  give  priority  to  specify- 
ing those  nongovernmental  subsidies  pro- 
vided to  livestock  and  commodities  for 
which  there  is  a  price  support  program  or 
marketing  agreement  or  order  in  effect  in 
the  United  States. 

"(b)  Deadlines.— The  Secretary  shall 
submit  ttie  report  specified  in  subsection  (a) 
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no  later  than  180  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  0/  1990.  and  shall  submit  addi- 
tional reports  at  1  year  intervals  for  each  of 
the  next  5  years  after  the  submission  of  the 
first  report ". 

SSC    tut    AME.\D!IIE.VrS    RELATING    TO    KXPOKT 
CREDIT  PROGRAMS. 

(a)  Guarantees  for  Wood.— Section 
4(bJ(lJ  of  the  Food  for  Peace  Act  of  1966  17 
U.S.C.  n07a(b)ll))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In 
making  available  any  assistance  under  this 
paraoraph  with  respect  to  u>ood  and  proc- 
essed wood  products,  the  Commodity  Credit 
Corporation  shall  make  such  guarantees 
available  under  terms  and  conditions  com- 
parable to  terms  and  conditions  that  apply 
to  other  agricultural  products. ". 

(bJ  Crtteria  roR  Use  or  Authority.— Sec- 
tion 4(b)(2)  of  the  Food  for  Peace  Act  of  1966 
(7  U.S.C.  1707a(b)(2))  is  amended  by  insert- 
ing "directly  benefit  United  States  agricul- 
tural producers  and  unll"  after  "that  the 
sale  will". 

(c)  Program  L^vel.— Section  4(b)(10)  of 
the  Food  for  Peace  Act  of  1966  (7  U^C. 
1707a(b)(10))  is  amended  tty— 

(1)  striking  beginning  with  "available—" 
through  the  end  and  inserting  "available 
not  less  than  tSOO.000.000  for  each  of  fiscal 
years  1991  through  1995.". 

(d)  Credit  Guaramtees.— Section  4  of  the 
Food  for  Peace  Act  of  1966  (7  U.S.C.  1707a) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Restriction.— The  Corporation  shall 
not  make  credit  guarantees  available  for  ex- 
ports to  any  country  the  Secretary  deter- 
mines cannot  adequately  service  the  debt  as- 
sociated with  the  guarantee. 

"(f)  Fraud.— If  the  Corporation  finds  that 
any  exporter  or  assignee  has  engaged  in 
fraud  or  in  any  scheme,  trick  or  device  to 
misuse  or  misappropriate  any  credit  guar- 
antee made  available  under  this  section,  the 
relevant  export  credit  guarantee  issued 
under  this  section  is  no  longer  valid. 

"(g)  Diversion  or  Cargo.— (1)  In  gener- 
al.—The  Secretary  shall  ensure  that  com- 
modities exported  under  any  program  under 
this  section  arrive  at  the  specified  destina- 
tion country.  The  Secretary  may  provide  for 
an  exception  if  such  arrival  does  not  occur 
due  to  force  majeure. 

"(2)  Enforcement.— The  Secretary  shall 
provide  that  in  the  case  commodities  export- 
ed under  any  program  under  this  section 
fail  to  arrive  at  the  specified  destination 
country,  except  as  provided  under  para- 
graph (1)— 

"(A)  any  person  receiving  a  credit  guaran- 
tee under  this  section  in  connection  with 
such  commodities  shall  be  liable  for  the 
amount  of  any  amounts  paid  under  such 
guarantee  and  shall  be  ineligible  for  partici- 
pation in  any  program  under  this  section 
for  a  period  of  up  to  S  years,  unless  such 
failure  u>as  beyond  the  control  of  such 
person  and  unthout  negligence  or  acquies- 
cence on  the  part  of  such  person;  and 

"(B)  if  such  failure  is  attributable  in 
whole  or  in  part  to  the  specified  destination 
country,  no  credit  or  guarantee  is  made 
available  under  any  program  under  this  sec- 
tion for  exports  to  such  country  for  a  period 
of  1  year  or  more. 

"(3)  Scheme  or  device.— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  subsection  shall 
be  ijuligible  to  participate  in  any  program 
under  this  section  for  a  period  of  up  to  5 
years.  The  Secretary  shall  provide  that  no 
credit  or  guarantee  is  made  available  under 


any  program  under  this  section  for  exports 
to  any  country  that  engages  in  any  scheme 
or  device  to  circumvent  the  provisions  of 
this  subsection  for  a  period  of  at  least  one 
year. 

"(4)  Other  remedies  UNArrECTED.—The 
remedies  provided  under  this  subsection  are 
in  addition  to  any  remedy  available  under 
any  other  provision  of  law. 

"(h)  Foreign  Agricultural  Components.— 
The  Commodity  Credit  Corporation  shall  fi- 
nance or  guarantee  under  this  section  only 
United  States  agricultural  commodities,  as 
defined  in  section  101(6)  of  the  Agricultural 
Trade  Act  of  1978.  The  Commodity  Oedit 
Corporation  shall  not  finance  or  guarantee 
under  this  section  the  value  of  any  foreign 
agricultural  component 

"(i)  Records.— (1)  In  general.— In  the  ad- 
ministration of  the  program  established 
under  this  section,  the  Secretary  shall  re- 
quire exporters  under  the  program  to  main- 
tain all  records  concerning  a  program  trans- 
action for  a  period  of  S  years  from  the  com- 
pletion of  the  program  traruaction  and 
permit  the  Secretary  to  have  full  and  com- 
plete access  to  the  records  of  the  exporter  re- 
lating to  the  program  transaction  for  the  S- 
year  period  following  the  completion  of  the 
program  transactioTL 

"(2)  NoNPROGRAM  TRANSACTtONS.—The  Sec- 
retary may  require  exporters  participating 
in  the  program  to  make  available  for  5  years 
after  completion  of  the  program  transaction 
all  books  and  other  records  concerning 
transactions  other  than  program  transac- 
tions for  purposes  of  program  oversight  and 
administration. ". 

(e)  Use  or  Program.— Section  4(b)(S)  of 
the  Food  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(b)(S))  is  amended  by  inserting  ",  for- 
eign policy, "  after  "foreign  aid". 

(f)  Short-Term  Export  Credit  Guaran- 
tees.—Section  1125  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1736t)  U  amended  by— 

(1)  in  subsection  (b)  striking  "1990"  and 
inserting  "1995": 

(2)  in  sul>section  (d)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph' 

"(2)  In  making  available  any  guarantees 
under  subsection  lb)  with  respect  to  wood 
and  processed  wood  products,  the  Commodi- 
ty Credit  Corporation  shall  make  such  guar- 
antees available  under  terms  and  conditions 
comjtarable  to  terms  and  conditions  that 
apply  to  other  agricultural  products.  ";  and 

(3/  adding  the  following  new  subsections: 

"(e)  Foreign  Agricultural  Components.— 
The  Commodity  Credit  Corporation  shall 
guarantee  under  any  program  conducted 
under  this  section  only  United  States  agri- 
cultural commodities,  cu  defined  in  section 
101(6)  of  the  Agncultural  Trade  Act  of  1978. 
The  Commodity  Credit  Corporation  shall 
not  guarantee  under  this  section  the  value 
of  any  foreign  agricultural  component 

"(f)  Records.— (1)  In  OENERAU-In  the  ad- 
ministration of  the  program  established 
under  this  section,  the  Secretary  shall  re- 
quire exporters  under  the  program  to  main- 
tain all  records  concerning  a  program  trans- 
action for  a  period  of  5  years  from  the  com- 
pletion of  the  program  transaction  and 
permit  the  Secretary  to  have  full  and  com- 
plete access  to  the  records  of  the  exporter  re- 
lating to  the  program  transaction  for  the  5- 
year  period  following  the  completion  of  the 
program  transaction 

"(2)  NoNPROGRAM  TRANSACTIONS.— TTie  Sec- 
retary may  require  exporters  participating 
in  the  program  to  make  available  for  5  years 


after  completion  of  the  program  transaction 
all  books  and  other  records  concerning 
transactions  other  than  program  transac- 
tions for  purposes  of  program  oversight  and 
administration. ". 

SBC  nil  MARKET  DEVELOmENT  TASK  FORCE. 

(a)  Establishment.— The  Secretary  shall  es- 
tablish a  task  force,  to  be  knoum  as  the 
"Market  Development  Task  Force"  (herein- 
after referred  to  in  this  section  as  the  "Task 
Force"),  to  develop  foreign  market  develop- 
ment strategy,  coordinate  and  disseminate 
ijtformation,  and  provide  advice  and  educa- 
tion to  entities,  concerning  agricultural 
export  markets  and  domestic  trade  pro- 
grams. 

(b)  Composition.— The  Task  Force  shall  be 
composed  of  11  members,  of  which— 

(1)  one  member  shall  be  the  Administrator 
of  the  Foreign  Agricultural  Service,  or  such 
Administrator's  designee; 

(2)  one  member  shall  be  the  Secretary  of 
Commerce,  or  such  Secretary's  designee; 

(3)  one  memt>er  shall  be  the  United  States 
Trade  Representative,  or  such  Representa- 
tive's designee: 

(4)  one  memt>eT  shall  be  the  Administrator 
of  the  Small  Business  Administration,  or 
such  Administrator's  designee; 

(5)  one  member  shall  f>e  the  Administrator 
of  the  Extension  Service,  or  such  Adminis- 
trator's designee; 

(6)  one  member  shall  be  the  Administrator 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  or  such  Administrator's 
designee; 

(7)  one  member  shall  be  a  representative  of 
the  National  Association  of  State  Depart- 
ments of  Agriculture  (SASDA):  and 

(8)  one  member  shall  be  the  special  assist- 
ant to  the  President  appointed  under  sec- 
tion 1113  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1736-1),  or  such  assistant's  designee. 

(c)  Chairperson.— The  Administrator  of 
the  Foreign  Agricultural  Service  shall  serve 
as  the  Chairperson  of  the  Task  Force. 

(d)  Vacancies.— A  vacancy  occurring  on 
the  Task  Force  in  a  member  described  in 
subsection  (b)(7)  or  (b)(8)  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Equipment  AND  STArr.-d)  Personnel.— 
The  Secretary  shall  make  available  to  the 
Task  Force  office  facilities  and  equipment 
necessary  to  enable  the  Task  Force  to  effec- 
tively carry  out  its  functions. 

(2)  STArr.—The  members  of  the  Task  Force 
identified  in  paragraphs  (1)  through  (6)  of 
subsection  (b)  shall  make  available  to  the 
Task  Force  such  personnel,  and  the  Secre- 
tary may  employ  such  additional  staff,  as 
are  necessary  to  enable  the  Task  Force  to  ef- 
fectively carry  out  its  functions. 

(f)  Functions.— The  Task  Force  shall— 

(1)  develop  a  strategy  that  demonstrates 
ways  in  which  the  Federal  Government  can 
support  the  export  of  processed  products; 

(2)  coordinate  the  information  available 
concerning— 

(A)  the  locations  of  existing  and  potential 
agricultural  export  markets; 

(B)  the  types  of  commodities  and  products 
desirable  in  such  markets; 

(C)  the  existence  of  trade  barriers  applica- 
ble to  such  markets; 

(D)  the  existence  of  Federal  trade  program 
opportunities  that  are  available  to  domestic 
exporters;  and 

(E)  any  other  information  related  to  such 
markets; 

(3)  disseminate  the  information  described 
in  paragraph  (1); 
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(4)  annually  produce,  publish  and  dissemi- 
nate throughout  the  United  States  through 
the  Extension  Service  and  through  regional 
trade  organizations,  a  catalog  containing 
information  available  through  the  Federal 
Government  concerning  such  markets; 

(SJ  act  as  an  advisor  and  consult  with 
State  governments  to  promote  the  establish- 
ment and  use  of  such  markets;  and 

(6J  perform  ani  other  functions  deter- 
mined appropriate  by  the  Task  Force. 

(g)  Consultation  with  Participamts  in 
Programs.— The  Task  Force  shall  consult 
with  participants  in  agricultural  trade  pro- 
grama,  including  regional  trade  organiza- 
tions, in  carrying  out  the  functions  of  the 
Task  Force. 

(h/  REQULATiONs.—Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate,  proposed  regulations  necessary  to  es- 
tablish and  administer  the  Task  Force. 

fi>  Relationship  to  USTR  Functions.— The 
functions  and  responsibilities  of  the  Task 
Force  may  not  conflict  with  or  supersede, 
any  authority  of  the  United  States  Trade 
Representative  to  determine  the  existence  of 
trade  barriers  or  unfair  trade  practices 
under  the  Trade  Act  of  1974,  or  to  develop  or 
coordinate  the  trade  policy  of  the  United 
States. 

(ji  Authorization  or  Approprutions.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  sectioTL 

(k>   Termination.— The   Task  Force  shall 
cease  to  exist  S  years  after  the  date  of  the  en- 
actment of  this  section. 
Subtitle  C— Agricultural  Trade  with  and  Fellow- 

shift    for  Emeryinf  Demoemciet   and  Middle- 
Income  Countries 

SSC.  mi.  PROMOTION  OF  AGRICVLTVRAL  EXPORTS 
TO  EMERGING  DEMOCRACIES. 

(a)  Guarantees  To  Be  Made  Available.— 
The  Commodity  Credit  Corporation,  for 
each  of  fiscal  years  1991  through  199S— 

(1)  shall  make  available  not  less  than 
$225,000,000  of  export  credit  guarantees  for 
exports  to  emerging  democracies  under  the 
program  described  in  section  112S<b)  of  the 
Food  Security  Act  of  198S  (7  U.S.C. 
1736t(b)),  in  addition  to  the  amounts  re- 
quired under  that  section; 

(2)  shall  make  available  $50,000,000  to 
guarantee  financing,  on  terms  of  not  less 
than  3  years  nor  more  than  10  years,  for  the 
establishment  or  improvement  of  facilities 
by  United  States  persons  in  emerging  de- 
mocracies to  improve  tiandling,  marketing, 
processing,  storage,  or  distribution  of  im- 
ported agricultural  commodities  if  the  Sec- 
retary of  Agriculture  determines  that  such 
guarantees  xoUl  promote  the  export  of 
United  States  agriculturtil  commodities;  and 

13)  is  encouraged  to  make  available  guar- 
antees under  section  4<b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(bJJ,  in  ad- 
dition to  the  amounts  otherwise  available 
under  that  section,  for  exports  to  emerging 
democracies. 

The  Commodity  Credit  Corporation  shall 
give  priority  under  paragraph  (2)  to  oppor- 
tunities or  projects  identified  under  subsec- 
tion (b). 

(b)  Sharing  United  States  Agricultural 
Expertise.— (1)  In  oeneral.—(AJ  Estabush- 
ment  or  program.— For  each  of  the  fiscal 
years  1991  through  1995,  the  Secretary  of  Ag- 
riculture (hereafter  referred  to  in  this  sec- 
tion as  "the  Secretary"/,  in  order  to  develop, 
maintain   or  expand   markets  for   United 


States  agricultural  exports,  is  directed  to 
make  available  to  emerging  democracies  the 
expertise  of  the  United  States  to  make  as- 
sessments of  the  food  system  needs  of  such 
democracies,  make  recommendations  on 
measures  necessary  to  enhance  the  effective- 
ness of  those  systems,  and  identify  specific 
opportunities  and  projects  to  enhance  the  ef- 
fectiveness of  those  systems. 

(B)  Extent  or  program.— The  Secretary 
shall  implement  this  subsection  xoith  respect 
to  at  least  3  such  countries  in  each  fiscal 
year. 

(2)  Experts  prom  the  united  states.— The 
Secretary  shall  implement  the  requirements 
of  paragraph  (1)— 

(At  by  providing  assistance  to  teams  con- 
sisting primarily  of  United  States  agricul- 
tural consultants  and  government  officials 
expert  in  assessing  the  food  and  rural  busi- 
ness systems  of  other  countries  to  enable 
such  teams  to  conduct  the  assessments, 
make  the  recommendations,  and  identify  the 
opportunities  and  projects  specified  in  para- 
graph (1)  in  emerging  democracies;  and 

(B)  by  providing  necessary  subsistence  ex- 
penses in  the  United  States  and  necessary 
transportation  expenses  by  individuals  des- 
ignated by  emerging  democracies  to  enable 
such  individuals  to  consult  with  food  and 
rural  business  system  experts  in  the  United 
States  to  enhance  such  systems  of  such 
emerging  democracies. 

(3)  Cost-sharing.— The  Secretary  shall  en- 
courage the  nongovernmental  experts  de- 
scribed in  paragraph  (2)(B)  to  share  the 
costs  of,  and  otherwise  assist  in,  the  partici- 
pation of  such  experts  in  the  program  under 
this  subsection. 

(4)  Technical  assistance.— The  Secretary  is 
authorized  to  provide  technical  assistance 
to  implement  the  recommendations,  or  in 
connection  with  the  opportunities  or 
projects  identified,  under  paragraph  (1). 

(5)  Reports  to  secretary.— A  team  that 
receives  assistance  under  paragraph  (2)(A) 
shall  prepare  such  reports  as  the  Secretary 
may  require. 

<6)  Report  to  congress.— The  Secretary 
shall  annually  submit  to  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatii)es,  a  report  sum- 
marizing the  activities  carried  out  under 
this  subsection,  including  a  summary  of  the 
assessments  and  recommendations  prepared 
under  this  subsection,  and  the  Secretary 
shall  also  make  the  assessments  aTid  recom- 
mendations available  to  the  public. 

(7>  Advisory  committee.— To  provide  the 
Secretary  with  information  that  may  6c 
useful  to  the  Secretary  in  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  establish  an  advisory  committee  com- 
posed of  representatives  of  the  various  sec- 
tors of  the  food  system  of  the  United  States. 

<8)  Use  or  ccc.—The  Secretary  shall  imple- 
ment this  subsection  through  the  funds  and 
facilities  of  the  Commodity  Credit  Corpora- 
tion. The  authority  provided  under  this  sub- 
section shall  be  in  addition  to  and  not  in 
place  of  any  other  authority  of  the  Secretary 
or  the  Commodity  Credit  CorporatioTL 

(91  Level  or  assistance.— The  Secretary 
shall  provide  assistance  under  this  subsec- 
tion of  not  more  than  $10,000,000  in  any 
fiscal  year. 

(c)  Emerging  Democracy.— As  used  in  this 
section,  the  term  "emerging  democracy" 
means  any  country  that,  as  determined  by 
the  President,  has  made  a  significant  begin- 
ning in  transforming  the  system  of  govern- 
ment of  the  country  from  a  non-representa- 
tive type  of  government  to  a  representative 


democracy  and  is  encouraging  democratic 
institution  building,  and  the  crUtunU 
values,  institutions,  and  organizations  of 
democratic  pluralism. 

SBC  tut  AGRICVLTVRAL  FELLOWSHIP  PROGRAM 
FOR  MIDDLE-INCOME  COVNTRIBS  AND 
EMERGING  DEMOCRACIES 

(a)  EsTABusHMENT.—The  Secretary  of  Agri- 
culture shall  establish  a  fellowship  program 
for  middle-income  countries  and  emerging 
democracies  to  provide  fellowships  to  per- 
sons from  eligible  countries  who  specialize 
in  agriculture  for  study  in  the  United  States. 

(b)  EuaiBLE  Countries.— Countries  that 
meet  the  following  requirements  shall  be  eli- 
gible to  participate  in  the  program  estab- 
lished under  this  sectioru 

(1)  A  middle-income  country  means  a 
country  that— 

(A)  has  developed  economically  to  the 
point  where  it  no  longer  qualifies  for  bilater- 
al foreign  assistance  programs  from  the 
United  States  because  its  per  capita  income 
level  exceeds  the  eligilnlity  requirements  of 
such  programs;  or 

(B)  has  never  qualified  for  trilateral  for- 
eign assistance  programs  from  the  United 
States,  but  with  respect  to  which  an  ongoing 
relationship  vrith  the  United  States,  includ- 
ing technical  assistance  and  training, 
would  provide  mutual  benefits  to  such  coun- 
try and  the  United  States. 

(2)  An  emerging  democracy  means  a  coun- 
try that  has  recently  begun  the  transforma- 
tion of  its  system  of  government  from  a  non- 
representative  type  of  government  to  a  rep- 
resentative democracy  and  is  encouraging 
democratic  institution  building,  and  the 
cultural  values,  institutions,  and  organiza- 
tions of  democratic  pluralism. 

(c)  Purpose  or  the  Fellowships.— Fellow- 
ships under  this  section  shall  be  provided  in 
order  to  allow  the  recipients  to  gain  knowl- 
edge and  skills  that  will— 

(1)  assist  eligible  countries  to  develop  agri- 
cultural systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

(2)  strengthen  and  enhance  trade  linkages 
between  eligible  countries  and  agricultural 
interests  in  the  United  States. 

(d)  Individuals  Who  May  Receive  Fellow- 
ships.—The  Secretary  shall  utilize  the  exper- 
tise of  United  States  agricultural  counselors, 
trade  officers,  and  commodity  trade  promo- 
tion groups  working  in  participating  coun- 
tries to  help  identify  program  candidates 
from  both  the  public  and  private  sectors  of 
those  countries. 

(e)  Program  Implementation.— The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  States  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  program  ob- 
jectives. 

(f)  Authorization  or  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  provide  fund- 
ing to  carry  out  the  program  establisfied 
under  this  section,  except  that  the  amount 
of  such  funds  shall  not  exceed— 

(1)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(l},  $3,000,000; 

(2>  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)<2),  $2,000,000; 
and 

(3)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(3),  $5,000,000. 

(g)  Complementary  Funds.— When  the  Sec- 
retary of  Agriculture  determines  that  it  is 
advisable  in  furtherance  of  program  pur- 
poses, the  Secretary  Tnay  accept  money, 
funds,  property,  and  services  of  every  kind 
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by  gift,  devise,  beqvest,  grant,  or  otherwise, 
and  may.  in  any  manner,  dispose  of  all  such 
holdings  and  use  the  receipts  generated  from 
such  disposition  as  general  program  funds 
under  thU  section.  All  funds  so  designated 
for  the  program  established  under  this  sec- 
tion shall  remain  available  until  expended. 

SmMtU  D—Stmdiet  aitd  Rtptrtt 
SSC  lUI.  STVDV  OF  NOKTS  AMUtKAS  FKgS  TKADE 
AUA. 

The  Secretary  of  Agriculture  shaU  study 
the  potential  effects  on  the  United  States  ag- 
ricultural economy  of  the  creation  of  a 
North  American  free  trade  area,  including 
the  creation  of  a  United  States-Mexico  free 
trade  area.  The  Secretary  shall  sulmiit  a 
report  on  the  results  of  such  study  to  the 
Congress  no  later  than  May  31,  1991. 
SEC.  lUt  MtfOKT  ON  WOOD  EXPORT  nOHOTIOS. 

Not  later  than  ISO  days  after  the  daU  of 
enactment  of  this  Act.  and  annually  thereaf- 
ter through  fiscal  year  199S.  the  Secretary  of 
Agriculture  shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutntion  and  Forestry  of  the 
Senate  a  report  concerning  the  promotion 
and  particijMtion  of  wood  ond  processed 
wood  products  in  the  programs  conducted 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  section  1125  of 
the  Food  Security  Act  of  1985,  and  section  4 
of  the  Food  for  Peace  Act  of  1 969. 

SEC  lUX  HOSE  AND  FLOWE*  STVOV. 

la)  In  GviKRAL.—The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  impact  of 
consignment  sales  of  foreign  roses  and  fresh 
cut  flowers  on  the  domestic  rose  and  fresh 
cut  flower  industry,  taking  into  account  the 
findings  in  the  report  Usued  April  1989  enti- 
tled "Competitive  Conditions  in  the  U.S. 
and  World  MarkeU  for  Fresh  Cut  Roses"  by 
the  United  States  International  Trade  Com- 
mission. 

(b>  RxPORT  TO  CoNORSss.—Not  later  than 
oru  year  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shaU  report  the  re- 
sults of  the  study  conducted  under  nttuec- 
tion  la)  to  the  Congress  together  with  any 
recommendation  of  the  Secretary  on  how  the 
domestic  rose  and  fresh  cut  flower  industry 
can  compete  fairly  with  the  practice  of  con- 
signment sales. 

SEC.  IU4.  COUMODm  TRANSPORTATION  AND  TECH- 
NOLOCY  ASSESSMENT  AND  REPORT. 

la)  In  GENXRAL.—The  Secretary  of  Agricul- 
ture shall  conduct  an  assessment  of  the 
impact  upon  prices  received  by  producers, 
costs  to  consumers,  and  the  overall  effect 
upon  the  ability  of  the  United  States  to  ful- 
fill export  goals  and  expand  foreign  markets 
for  domestic  commodities  of  the  current  ag- 
ricultural transportation  situation,  focus- 
ing especially  on  rail  transportation  capa- 
bilities including  rail  at>andonments.  peri- 
odic shortages  of  adequate  rail  car  equip- 
ment suitable  for  transporting  agricultural 
commodities,  and  the  practice  of  rail  carri- 
ers selling  in  advance  Certificates  of  Trans- 
portation. 

lb)  In  preparing  the  assessment  required 
by  this  section,  the  Secretary  shall  consult 
with  rail,  truck,  and  waterbome  carriers 
who  har>e  experience  in  the  transportation 
of  agricultural  comTnodities.  and  shall  also 
examine  the  feasiltility  of— 

11)  providing  technical  and  financial  as- 
sistance to  producers,  marketers,  and  ex- 
porters in  the  design  and  construction  of  al- 
ternatives Isuch  as  freight  containers  that 
could  be  carried  aboard  flatbed  trucks,  flat- 
bed rail  cars,  river  barges,  and  ocean-going 
container  vessels)   to  covered   rail  hopper 


cars  for  the  purpose  of  transporting  bulk 
commodities  to  appropriate  terminal 
market  facilities;  and 

12)  encouraging  the  establishment  of  a 
computerized  network  that  u)ould  assist  pro- 
ducers, marketers,  exporters,  and  carriers  in 
identifying,  matching,  and  coordinating  po- 
tential loads  of  agricultural  commodities 
uHth  carriers  having  proper  capatnlities  and 
equiprnent  in  an  effort  to  expedite  transpor- 
tation needs. 

Ic)  RiPORT.— Within  240  days  following 
enactment  of  this  Act.  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  the  results  and  recom- 
mendations of  such  assessment 

Id)  For  the  purpose  of  preparing  the  as- 
sessment and  report  required  by  this  section, 
the  Secretary  is  authorized  to  expend  such 
suTns  as  may  be  necessary  in  order  to  com- 
plete a  thorough  assessment  and  report  as 
required  by  this  section  from  any  unobligat- 
ed funds  appropriated  to  the  Department  of 
Agriculture,  and  may,  without  the  necessity 
of  advertising  for  bids,  contract  with  any 
appropriate  private  sector  businesses  that 
have  expertise  and  experience  in  transport- 
ing agricultural  commodities,  or  with  expe- 
rience in  operating  a  computerized  network 
of  load  and  equipment  matching  between 
dippers  and  carriers  if  the  work  or  consul- 
tation performed  under  such  contract  is 
deemed  necessary  by  the  Secretary  in  order 
to  fully  comply  with  the  scope  of  the  assess- 
ment, and  complete  the  report,  required  by 
this  section. 

SEC  I2U.  RED  TART  CHERRY  STVDY. 

la)  Study.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  in  consultation 
with  the  United  States  International  Trade 
Commission,  complete  a  study  to  deter- 
mine- 
Ill  the  competitive  factors  affecting  the 
domestic  red  tart  cherry  industry,  including 
competition  from  imports; 

12)  the  effect  that  the  European  Communi- 
ty's restriction  on  imported  red  tart  cherries 
has  had,  and  may   continue    to   have,    on 
world   trade  of  red   tart  cherries: 

13)  the  extent  to  which  unjair  trade  prac- 
tices and  barriers  to  trade  by  other  compet- 
ing countries  are  impeding  the  marketing 
abro€ul  of  domestically  produced  red  tart 
cherries;  and 

14)  the  extent  to  which  imported  red  tart 
cherry  concentrate  has  been  sold,  and  is 
being  sold,  in  the  United  States  at  prices 
below  the  toorid  market  price. 

lb)  Report.— The  Secretary  shall  submit  a 
report  containing  the  results  of  the  study 
conducted  under  sut>section  la)  to  the  Con- 
gress. 

Ic)  Senss  or  CoNaR£ss.—It  is  the  sense  of 
Congress,  that  the  Secretary  of  Agriculture 
should  use  all  available  remedies,  programs 
and  policies  to  assist  the  domestic  red  tart 
cherry  industry  to  maintain  and  enhance  its 
atnlity  to  compete  in  the  domestic  and 
world  market  for  red  tart  cherries. 

SEC.   ItU.  REPORT  ON  SECTION  II  SUSPENSION  OR 
TERMINATION. 

la)  Requirement  or  Report.— If  section  22 
of  the  Agricultural  Adjustment  Act  17  U.S.C. 
624)  is  repealed  or  all  measures  proclaimed 
under  such  section  are  suspended,  the  Secre- 
tary of  Agriculture  shall  prior  to  the  effec- 
tive date  of  the  suspension  or  termination  of 
any  quantitative  limitation  or  fee  in  effect 
under  that  section,  report  to  the  Congress. 

lb)  Contents  or  Report.— The  report 
under  subsection  la)  shall  assess  each  mate- 


rial consequence  of  the  lifting  of  such  limi- 
tation or  fee.  including  the  impact  on— 

11)  the  Farmers  Home  Administration  and 
agricultural  credit  in  general 

12)  the  prices  paid  to  farmers  generally  for 
the  affected  commodity;  and 

13)  United  States  food  security  needs. 
SmMUe  E—EffecUoe  Dates  and  Citformiitt 

Changes 

SEC  lUl.  EFFECTIVE  DATES. 

la)  The  amendments  made  by  subtitle  A 
shall  be  effective  beginning  for  fiscal  year 
1991. 

lb)  The  provisions  of  section  103  of  the  Ag- 
ricultural Trade  Act  of  1978  las  amended  by 
section  1211)  shall  apply  to  proposals  pend- 
ing or  received  on  or  after  the  date  of  enact- 
ment of  this  Act 

Ic)  The  Secretary  shall  promulgate  regula- 
tions to  implement  section  301  of  the  Agri- 
cultural Trade  Act  of  1978  las  amended  by 
this  title)  no  later  than  180  days  after  the 
date  of  enactment  of  this  Act 

SEC  lUt  CONFORMING  CBANGES. 

la)  Repeal  or  Export  Sales  Reportino.— 
Section  812  of  the  Agricultural  Act  of  1970  17 
U.S.C.  612C-3)  U  hereby  repealed. 

lb)  Repeal  or  Obsolete  Laws.— Effective 
October  1.  1991.  sections  1124  and  1127  of 
the  Food  Security  Act  of  1985  17  U.S.C.  1736s 
and  1 736v)  are  repealed. 

Ic)  Repeal  or  Sense  or  Conoress.— Section 
1165  of  the  Food  Security  Act  of  1985  is  re- 
pealed. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  would  like 
to  express  my  support  to  title  XII  of  H.R.  3950, 
the  Food  and  Agricultural  Resources  Act  of 
1990.  In  constructing  this  title,  I  would  like  to 
ttiank  the  chairman.  Mr.  de  la  Garza.  Mr. 
Maoigan.  and  Mr.  Brown  of  California  for 
their  support  and  hard  work. 

If  you  kx>k  at  the  hard  facts  about  what  the 
Export  Enhancement  Program,  tfie  Marketing 
Assistance  Program — formerly  TEA— and  the 
Credit  Guarantee  Programs  have  accom- 
plished since  their  enactment  in  the  1985 
Food  Security  Act,  you  too  will  be  convinced 
of  their  overall  effectiveness  in  combating 
unfair  trade  practices  of  other  countries.  In 
worhj  markets  inundated  t>y  subsidies,  these 
programs,  at  such  little  cost,  have  put  this 
country  on  equal  competitive  footing.  We 
cannot  abandon  any  of  these  programs  until 
the  Europeans  and  others  abandon  their  trade 
distorting  policies 

Over  the  past  year,  however,  several  Gen- 
eral Accounting  Office  and  USDA's  Office  of 
Inspector  Gerteral's  audits  on  these  programs 
brought  to  surface  several  inadequacies  with 
the  way  the  U.S.  Department  of  Agriculture 
has  t>een  administerir>g  them.  In  response, 
several  of  my  colleagues  and  I  agreed  that 
changes  had  to  be  made  in  order  to  preserve 
the  good  will  that  these  programs  have  always 
received  in  Cor>gress  and  the  countryside. 

With  the  help  of  Chairman  de  la  Garza, 
Mr.  Brown,  and  Mr.  Rose,  we  have  Included 
in  this  trade  title  a  number  of  administrative 
reforms  for  the  EEP.  MAP— formerly  TEA— 
and  GSM  programs.  Since  GAO  and  OIG  re- 
ports pointed  out  similar  problems  associated 
with  each  program,  the  committee  incorporat- 
ed management  guidelines  tor  all  and  more 
specific  guidelir>es  for  the  management  of 
each. 

Another  important  item  in  this  title  is  the  ex- 
pansion of  the  long-  and  short-term  credit 


UMI 


July  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19233 


guarantee  programs  for  emerging  democra- 
cies. After  visiting  Eastern  bloc  countries  last 
year,  I  came  to  the  corK:lus«on  these  countries 
need  lines  of  credit  to  finance  not  only  food 
purchases,  but  infrastructural  projects  to  de- 
velop their  agricultural  systems,  wfuch  are  in 
desperate  shape.  Once  these  systems 
tiecome  more  advanced  in  processing  and 
transporting  food,  the  more  consumers  will 
consume  on  the  world  market,  which  means 
American  farn>ers  will  profit.  Guaranteeing 
credit  for  infrastructural  development  and  food 
purchases,  which  this  title  does,  will  sell  more 
U.S.  commodities  and  help  U.S.  agribusiness 
get  its  foot  in  ttie  Eastern  European  door. 

Also,  I  would  like  to  lend  my  support  to  the 
Publk;  Law  480  section  of  this  title.  For  nearly 
a  fialf  a  century,  this  program  has  helped  feed 
hungry  people  all  over  the  world.  U.S.  farmers 
should  feel  proud  that  they  can  produce  such 
an  abundance  of  food  that  it  can  be  given  to 
the  needy  not  only  in  this  country,  but  over- 
seas, as  well. 

Finally,  in  June  my  Subcommittee  on 
Wf>eat,  Soybeans,  and  Feed  Grains  held  a 
hearing  to  review  current  Public  Law  480  law 
VryaX  prohibits  AID  from  implementing  country- 
wkje  agricultural  programs  in  countries  heavily 
reliant  on  the  revenues  generated  from  pro- 
ducing drugs.  The  reasoning  behind  the  law  is 
that  the  commodities  produced  under  these 
programs  may  end  up  competing  with  U.S. 
comnxxjities  on  world  markets.  But  if  agricul- 
tural development  is  implemented  country- 
wide, AID  contends  that  the  people  growing 
drugs  in  secluded  and  undeveloped  areas  will 
nrtove  to  the  more  economically  active  areas. 
Mr.  William  Bennett,  the  drug  czar,  also 
agrees  with  AID  and  has  made  this  concept  a 
part  of  his  Andean  Drug  Initiative. 

This  country  right  now  is  fighting  the  tough- 
est war  ever— thte  war  on  drugs.  Drugs  are 
killing  and  det>ilitating  millions  of  people  every 
year.  Everywhere  in  this  country,  drugs  are 
threatening  our  children  and  our  future.  If  the 
agricultural  community  can  contribute  in  the 
war  against  drugs,  then  I  think  we  owe  it  to 
our  country.  I  am  pleased  that  Mr.  Kost- 
MAYER,  in  the  Foreign  Affairs  Committee  busi- 
ness meeting  on  trade,  added  a  provision  to 
allow  AID  to  implement  countrywide  develop- 
ment projects  in  those  countries  reliant  on 
drug  production. 

After  talking  to  tfie  American  Ambassador  in 
Bolivia,  I  am  convinced,  as  he  is,  ttiat  overall 
agricultural  development  coupled  with  heavy 
law  enforcement  in  Bolivia,  the  second  largest 
producer  of  coca — raw  cocaine — will  eventual- 
ly help  curt  coca  productkxi.  If  it  can  work  in 
one  country,  tfien  it  is  worth  trying  in  others. 

I  strorigly  support  this  proviskjn  and  comple- 
ment Mr.  KOSTMAYER  for  his  actk>n. 

Mr.  BROWN  of  California.  Mr.  Chairman, 
title  XII  contains  reautfK}rization  of  our  agricul- 
tural export  and  food  akj  programs.  I  would 
like  to  thank  Chairman  de  la  Garza  for  his 
diligence  in  working  with  my  sutx:ommlttee  on 
this  Title,  and  also  thank  the  Committee  on 
Foreign  Affairs  for  their  input,  particularly  in 
regard  to  the  Food  For  Peace  Program. 

As  chairman  of  the  sut)committee  with  over- 
sight over  ttie  agricultural  export  programs  I 
can  confidently  say  that  this  title  contains  im- 
portant improvements  to  our  food  akl  pro- 
grams and  commercial  export  programs. 


We  have  worked  out  a  compromise  agree- 
ment with  the  Committee  on  Foreign  Affairs 
which  would  revamp  tf>e  Food  For  Peace  Pro- 
gram. This  program,  to  be  offered  as  a  substi- 
tute amendment  by  Mr.  Gejoenson,  will  in- 
crease food  donations  and  allow  debt  forgive- 
ness for  the  neediest  countries.  The  program 
also  ensures  that  economic  development  is 
tf>e  underiying  objective  of  all  of  our  food  aid 
programs,  in  recognition  that  economic  devel- 
opment and  policy  reform  are  precorKJitions  to 
develop  future  export  markets  for  our  com- 
modities. We  have  maintained  proviskjns  to 
safeguard  against  the  potential  detrimental  ef- 
fects that  U.S.  commodities  can  have  on  agri- 
cultural production  in  the  recipient  countries. 
We  have  also  provided  increased  support  for 
newly  emerging  democracies,  and  reauthor- 
ized the  Food  For  Progress  Program  which 
provides  donated  commodities  to  countries 
that  encourage  private  enterprise  and  agricul- 
tural reform.  I  support  the  changes  to  the  food 
aid  programs  and  believe  that  this  bill  will  fur- 
ttier  the  continued  cooperation  between  the 
agencies  which  carry  out  these  programs. 

Since  the  1985  farm  bill  our  agricultural 
export  programs  have  been  successful  in  re- 
capturing worid  market  share  that  the  United 
States  lost  during  the  eariy  1980's.  Agricultur- 
al exports  help  our  farmers  and  enharKe  our 
general  economic  performance  by  creating 
millions  of  off  farm  jobs  through  associated 
services  in  financing,  storage,  packaging, 
processing,  merchandising,  and  transportation. 
Agricultural  exports  contribute  to  a  positive 
trade  balance  of  more  than  $17  billion  and 
thus  play  a  major  role  in  reducing  the  national 
trade  deficit.  Since  our  farmers  can  produce 
more  ttian  the  country  can  consume  during 
the  same  year,  exportir>g  the  residual  supplies 
is  critical  in  keeping  agriculture  a  healthy  in- 
dustry. 

Over  the  past  2  years  extensive  oversight 
htearings  by  three  Agriculture  sut>committees 
have  detailed  a  numt>er  of  administrative 
weaknesses  which  have  led  to  some  abuses 
of  our  export  programs.  We  have  responded 
to  these  problems  by  adding  new  provisions 
to  strengthen  program  administration  and  op- 
eratkjn  in  this  title.  These  additional  program 
requirements  will  deter  future  program  abuse 
while  allowing  for  responsible  export  assist- 
ance in  those  markets  where  the  United 
States  is  at  a  disadvantage.  New  provisions  in 
this  title  will  allow  the  Secretary  of  Agriculture 
to  certify  and  periodically  audit  all  USDA 
export  programs  and  establish  a  mari<eting 
strategy  for  carrying  out  all  export  programs, 
irK:luding  the  increased  export  of  high  value 
products.  We  have  included  tighter  eligibility 
criteria  to  make  sure  that  only  U.S.  grown 
commodities  go  out  under  the  export  credit 
guarantees.  In  addition,  we  have  authorized 
additional  credit  guarantees  for  the  emerging 
democracies  of  Eastern  Europe. 

This  title  will  also  require  stronger  oversight 
of  the  Targeted  Export  Assistance — TEA— 
Program,  renamed  the  Marketing  Promotion 
Program.  This  program  is  virtually  important  to 
export  high  value  agricultural  products  which 
have  k)een  affected  by  unfair  trade  practices 
in  foreign  markets.  We  have  added  new  provi- 
sions to  require  all  participants  in  the  program 
to  meet  specified  cost-share  levels,  including 
a  minimum  50  pecent  cost-share  requirement 


for  branded  advertising.  The  program  will  also 
require  participants  to  keep  detailed  records 
of  how  the  assistance  is  used  ar>d  requires 
the  Secretary  to  audit  and  evaluate  the  effec- 
tiveness of  the  assistance  in  achieving  the 
market  expansion  goals.  The  Secretary  of  Ag- 
riculture is  required  to  terminate  the  marketing 
assistance  if  evaluations  sfww  tfiat  tf>ere  are 
no  longer  unfair  trade  practices  directed  at  the 
commodity  or  if  ttie  assistance  is  no  kMiger 
needed  to  maintain  the  markets.  Agricultural 
trade  organizations  and  cooperatives  from  all 
parts  of  the  country  benefit  from  this  program. 
Priority  funding  is  directed  to  nonprofit  organi- 
zations and  at  markets  where  U.S.  producers 
face  unfair  trade  practices. 

All  told,  this  title  includes  tighter  eligibility 
criteria  and  improved  management  and  over- 
sight requirements  whk:h  will  make  for  much 
stronger  export  programs.  Let* s  continue  the 
success  story  of  U.S.  agricultural  exports  by 
approving  the  reauthorization  of  these  pro- 
grams. 

AMEKDHENT  OFTERED  BY  MR.  GEJDEIfSOlf 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejdensoit 
Strike  out  title  XII— Trade  (Page  313,  line  3, 
through  page  397,  line  22)  and  insert  in  lieu 
thereof  the  following: 

TITLE  XII— AGRICULTURAL  TRADE  AND 

ASSISTANCE 

Subtitle  A— Public  Law  480  And  Related 

Programs 

SEC.  1201.  SHORT  TTFLf. 

This  subtitle  may  be  cited  as  the  "Bflickey 
Leland  Pood  for  Peace  Act". 

SEC.  1202.  AMENDMENT  OF  AGRICULTURAL  TRADE 
DEVELOPMENT  AND  ASSISTANCE  ACT 
OF1054. 

Unless  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  t>e  considered  to  t>e  made  to  a  section 
or  other  provision  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
T7.S.C.  1691  and  foUowing). 
SEC.  1203.  EXTENSION  OF  AtmiDIUTIES. 

Section  409  (7  U.S.C.  1736c)  is  amended— 

(1)  by  striking  "1990"  in  the  first  sentence 
and  inserting  "1995";  and 

(2)  by  striking  "and  the  Pood  Security  Act 
of  1985"  in  the  second  sentence  and  insert- 
ing ",  the  Pood  Security  Act  of  1985,  and 
the  Food  and  Agricultural  Resources  Act  of 
1990". 

SEC.  1204.  AMENDMENT  TO  SECTION  L 

Section  2  (7  U.S.C.  1691)  is  amended  to 
read  as  follows: 

"SEC.  2.  UNFTED  STATES  POLICY. 

"It  is  the  policy  of  the  United  States  to 
use  its  abundant  agricultural  productivity  to 
promote  the  foreign  policy  of  the  United 
States  by  enhancing  the  food  security  of  the 
developing  world  through  the  use  of  agricul- 
tural commodities,  and  local  currencies  ac- 
cruing under  this  Act,  to— 

"(1)  combat  world  hunger  and  malnutri- 
tion and  their  causes: 

"(2)  promote  broad-based,  equitable,  and 
sustainable  development,  including  agricul- 
tural development; 

"(3)  expand  international  trade; 

"(4)  develop  and  expand  export  markets 
for  United  States  agricultural  commodities; 
and 
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"(5)  foster  and  encourase  the  develop- 
ment of  private  enterprise  and  democratic 

participation  in  developing  countriea.". 

SEC  IZ*6.  AMENDMENT  TO  SECTION  S. 

Section  3  (7  UJS.C.  1691*)  is  amended  to 
read  as  follows: 

••SBC.  i.  OVERALL  POOD  AID  LEVEL 

"It  Is  the  sense  of  the  Congress  that  the 
President  should  increase  the  level  of  food 
aid  provided  by  the  United  States,  and 
should  encourage  other  donor  goverrunents 
to  Increase  the  level  of  food  aid  they  pro- 
vide, to  reflect  the  findings  of  the  National 
Research  Council  of  the  National  Academy 
of  Sciences  that  it  will  be  necessary  to 
double  the  present  food  aid  level  of  approxi- 
mately 10  mlUlon  metric  tons  per  year  In 
order  to  meet  the  projected  world  food  aid 
needs  during  1991  through  2000.  It  Is  fur- 
ther the  sense  of  the  Congress  that  the 
President  should  encourage  other  developed 
countries  to  Increase  their  contributions 
toward  combatting  hunger  and  malnutrition 
in  developing  countries  by  expanding  inter- 
national food  and  agricultural  assistance 
programs.". 

MC  ItM.  AMENDMENTS  TO  TITLE  I. 

.  (a)  AMXNDicxirr  to  Sbctioh  101.— Section 
101  (7  U.S.C.  1701)  is  amended  to  read  as 
follows: 

"SEC  1*1.  SALES  PROGRAM. 

"(a)  Gdteral  Acthohity.— To  carry  out 
the  policies  set  forth  in  section  2,  the  Presi- 
dent may  negotiate  and  carry  out  agree- 
ments with  developing  countries  to  provide 
for  the  sale  of  agricultural  commodities  to 
such  countries— 

"(1)  for  dollars  on  credit  terms,  or  for 
local  currencies  (Including  for  local  curren- 
cies on  credit  terms)  for  use  under  section 
104:  and 

"(2)  on  such  other  terms  and  conditions  as 
the  President  may  require  be  Included  in 
such  agreements,  consistent  with  the  re- 
quirements of  this  Act. 

"(b)  DinHiTiOH  OF  Dbvklopihg  Couh- 
THY.— Por  purposes  of  this  section,  the  term 
'developing  country"  means  a  country  that 
has  a  shortage  of  foreign  exchange  earnings 
and  has  difficulty  meeting  all  of  its  food 
needs  through  commercial  channels. 

"(c)  Priorities  in  Allocations  of  Assist- 
AMCX.— In  determining  whether  and  to  what 
extent  agricultural  commodities  will  be 
made  available  to  developing  countries 
under  this  section,  the  President  shall  give 
priority  to  countries  that— 

"(1)  demonstrate  the  greatest  need  for 
food,  aitd 

"(2)  have  the  demonstrated  potential  to 
become  commercial  markets  for  competi- 
tively priced  United  SUtes  agricultural  com- 
modities.'. 

(b)  Amendments  to  Section  103.— Section 
103  (7  U.S.C.  1703)  is  amended— 

(1)  by  striking  subsections  (a),  (b).  (d).  (h). 
(1).  (j).  (p).  (q).  and(r): 

(2)  by  redesignating  subsections  (c).  (e). 
(f).  (g).  (k).  (1).  (m).  (n),  and  (o)  as  para- 
graphs (1)  through  (9).  respectively; 

(3)  in  paragraph  (7).  as  so  redesignated— 

(A)  by  striking  "except  as  provided  In  sec- 
tion 108.": 

(B)  by  striking  "(1)":  and 

(C)  by  striking  ".  and  (2)"  and  all  that  fol- 
lows through  "conversion:"  and  inserting  a 
semicolon: 

(4)  by  Inserting  "and"  at  the  end  of  para- 
graph (9).  as  so  redesignated:  and 

(5)  by  Inserting  after  that  paragraph  the 
following: 

"(10)  give  priority  to  financing  the  sale  of 
food  and  fiber  commodities  in  the  allocation 
of  funds  made  available  under  this  title.". 


(c)  Amzndmxnt  to  Section  104.— Section 
104  (7  U.S.C.  1704)  is  amended  to  read  as 
follows: 

-SEC  IM.  USE  OF  LOCAL  CURRENCY  PAYMENTS. 

"(a)  In  Oenkral.— Agreements  under  sec- 
tion 101  may  provide  that  the  President 
shall  use  payments  made  in  local  currencies 
by  the  recipient  country  in  accordance  with 
this  section. 

"(b)  AcnvrnES.— The  proceeds  from  the 
payments  referred  to  In  subsection  (a)  may 
be  used  in  the  Feciplent  country  for  the  fol- 
lowing: 

"(1)  Trade  dbvxlopment.- To  carry  out 
programs  to  help  develop  markets  for 
United  States  agricultural  commodities  on  a 
mutually  beneficial  basis  In  the  recipient 
country. 

"(2)   AORICULTXTRAL   BUSINESS   DEVELOPMENT 

LOANS.— To  make  loans  to  United  SUtes 
business  entitles  (including  cooperatives) 
and  branches,  subeldiaries,  or  affiliates  of 
such  entities  for  agricultural  business  devel- 
opment and  agricultural  trade  expansion  in 
such  recipient  countries. 

"(3)    ACRICXJLTURAL    FACIUTIE8    LOANS.— TO 

make  loans  to  domestic  or  foreign  entities 
(including  c(X)peratives)  for  the  establish- 
ment of  facilities  for  aiding  In  the  utiliza- 
tion or  distribution  of,  or  otherwise  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  prixlucts. 

"(4)  Trade  promotion.— To  promote  agri- 
cultural trade  development,  under  proce- 
dures esUblished  by  the  President,  by 
making  loans  or  through  other  activities  (in- 
cluding trade  fairs)  that  the  President  de- 
termines to  be  appropriate. 

"(5)  Private  sector  agricultural  trade 
development.— To  conduct  private  sector  ag- 
ricultural trade  development  activities  in 
the  recipient  country,  as  determined  appro- 
priate by  the  President. 

"(6)  Agricultural  development.— To  sup- 
port— 

"(A)  increased  agricultural  production,  in- 
cluding availability  of  agricultural  inputs, 
with  emphasis  on  small  farms,  processing, 
forestry  management,  and  land  and  water 
management: 

"(B)  credit  policies  for  private-sector  agri- 
culture development:  and 

"(C)  establishment  and  expansion  of  insti- 
tutions for  basic  and  applied  agricultural  re- 
search and  the  use  of  such  research  through 
development  of  extension  services. 

"(7)  Research.— To  conduct  research  In 
agriculture,  forestry,  and  aquaculture.  In- 
cluding collaborative  research  which  is  mu- 
tually beneficial  to  the  United  States  and 
the  recipient  country. 

"(8)  Acquisition  of  buildings  for  united 
states  government  use.— To  acquire  (by 
purchase,  lease,  rental,  or  otherwise)  sites 
and  buildings  and  grounds  abroad  for 
United  States  Government  use  (Including 
offices,  residence  quarters,  and  community 
and  other  facilities),  and  to  construct, 
repair,  alter,  and  furnish  such  buildings  and 
faculties. 

"(9)  Acquisition  of  materials  for  librar- 
ies.—To  finance  under  the  direction  of  the 
Librarian  of  Congress  and  the  Director  of 
the  National  Agricultural  Library,  in  consul- 
tation with  the  National  Science  Founda- 
tion and  other  interested  agencies— 

"(A)  programs  outside  the  United  States 
for  the  analysis  and  evaluation  of  foreign 
books,  periodicals,  and  other  materials  to 
determine  their  technical,  scientific,  cultur- 
al, or  educational  significance  to  the  United 
States,  and 

"(B)  the  acquisition  of  such  books,  peri- 
odicals, and  other  materials  and  the  deposit 


thereof  in  libraries  and  research  centers  in 
the  United  States  specializing  In  the  areas 
to  which  they  relate. 

"(10)  Scientific  AcnvrnES.- To  collect, 
collate,  translate,  abstract,  and  disseminate 
scientific  and  technological  information, 
conduct  research  and  support  scientific  ac- 
tivities overseas,  including  programs  and 
projects  of  scientific  cooperation  between 
the  United  States  and  other  countries,  such 
as  coordinated  research  against  human  dis- 
eases, and  to  promote  and  support  programs 
of  medical  and  scientific  research. 

"(11)  Pest  control  programs.— To  pay  the 
costs  of  carrying  out  programs  for  the  con- 
trol of  rodents.  Insects,  weeds,  and  other 
animal  or  plant  pests. 

"(c)  Special  Account.— Local  currencies 
received  by  the  President  under  section  101 
shall  be  deposited  in  an  interest-bearing  ac- 
count to  the  credit  of  the  United  States. 
Amounts  in  such  accounts  shaU  be  used  by 
the  President  as  provided  in  this  section. 

"(d)  Fiscal  Requirements  Regarding  Use 
OF  Local  c;urrencies.— 

"(1)  Exemption.— Section  1306  of  title  31, 
United  States  Code,  shall  not  apply  to  local 
currencies  used  by  the  President  under 
paragraphs  (1)  through  (7)  of  subsection 
(b). 

"(2)  Use  of  currenches  by  other  agen- 
cies.—Any  department  or  agency  of  the 
United  States  Government  that  uses  any 
currencies  from  a  special  account  estab- 
lished pursuant  to  subsection  (c)  for  a  pur- 
pose for  which  funds  have  been  appropri- 
ated shall  reimburse  the  Commodity  Credit 
Corporation  in  an  amount  equivalent  to  the 
dollar  value  of  the  currencies  used. 

"(e)  Reduction  in  Balance  of  Payments 
Deficit.— The  President  shall  utilize  local 
currencies  received  pursuant  to  this  Act  is 
such  manner  as  will,  to  the  maximum 
extent  possible,  reduce  any  deficit  in  the 
balance  of  payments  of  the  United  States. 

"(f)  Support  for  CJertain  Educational  In- 
stitutions.—If  the  President  determines 
that  local  currencies  deposited  in  a  special 
account  pursuant  to  subsection  (c)  are  not 
needed  for  any  of  the  activities  described  In 
subsection  (b),  the  President  may  use  those 
currencies  to  provide  support  for  any  insti- 
tution (other  than  an  Institution  whose  pri- 
mary purpose  is  to  provide  religious  educa- 
tion) located  In  the  recipient  country  that 
provides  education  in  agricultural  sciences 
or  other  disciplines  for  a  significant  number 
of  United  States  nationals  (who  may  include 
members  of  the  United  States  Armed  Forces 
or  the  Foreign  Service  or  dependents  of 
such  members).". 

(d)  Repeal  of  Section  105:  Debt  Forgive- 
ness AND  Debt-for-Nature  Swap  Authori- 
ties.—Title  I  Is  amended  by  striking  section 
105  (7  U.S.C.  1705)  and  Inserting  the  follow- 
ing: 
-SEC  IW.  DEBT  FORGIVENESS. 

"(a)  Authority.— The  President,  taking 
into  account  the  financial  resources  of  a 
country,  may  waive  payments  of  principal 
and  Interest  that  that  country  would  other- 
wise be  required  to  make  to  the  Commodity 
Credit  Corporation  under  dollar  sales  agree- 
ments under  this  title  If — 

"(1)  that  country  Is  a  least  developed 
country  (as  defined  in  section  301(b))  or  has 
a  per  capita  external  debt  in  excess  of 
$1500:  and 

"(2)  either- 

"(A)  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  respect 
to  that  country: 
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■'(B)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International 
Development  Association  is  in  effect  with 
respect  to  that  country; 

"(C)  a  structural  adjustment  facility,  en- 
hanced structural  adjustment  facility,  or 
similar  supervised  arrangement  with  the 
International  Monetary  Fund  is  in  effect 
with  respect  to  that  country;  or 

"(D)  even  though  such  an  agreement,  pro- 
gram, facility,  or  arrangement  Is  not  in 
effect,  the  country  Is  pursuing  national  eco- 
nomic policy  reforms  that  would  promote 
democratic,  murket-oriented,  and  long  term 
economic  development. 

"(b)  Appropriations  Action  Required.— 
The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act. 

"(C)  LlltlTATION  ON  New  CREDIT  ASSIST- 
ANCE.—If  the  authority  of  this  section  is 
used  to  waive  payments  otherwise  required 
to  be  made  by  a  country  pursuant  to  this 
title,  the  President  may  not  provide  any 
new  credit  assistance  for  that  country  under 
this  title  during  the  2-year  period  beginning 
on  the  date  such  waiver  authority  is  exer- 
cised, unless  the  President  provides  to  the 
Congress,  before  the  assistance  is  provided, 
a  written  justification  for  the  provision  of 
such  new  credit  assistance. 

"(d)  Applicabiuty.— The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  or  after  the 
enactment  of  the  Pood  and  Agricultural  Re- 
sources Act  of  1990. 

-SEC.  105A.  DEBT-FOR-NATURE  SWAPS  FOR  LATIN 
AMERICA  AND  THE  CARIBBEAN. 

"(a)  Debt  Conversion.— To  the  extent 
provided  for  in  an  agreement  meeting  the 
requirements  of  subsection  (b),  the  Presi- 
dent may  release  an  eligible  country  from 
all  or  a  part  of  its  oUigation  to  make  princi- 
pal and  interest  payments  that  would  other- 
wise be  required  to  be  made  to  the  Commod- 
ity Credit  Corporation  under  dollar  sales 
agreements  under  this  title. 

"(b)  Debt-for-Nat0re  Swap  Agreement.— 
The  agreement  referred  to  in  subsection  (a) 
is  an  agreement  between  the  United  States 
Government  and  the  government  of  the  eli- 
gible country  which  includes  the  following 
requirements: 

"(1)  Issuance  op  bond.— The  government 
of  the  eligible  country  shall  be  required  to 
issue,  and  deposit  in  a  trust,  a  long-term 
bond  or  other  obligation  requiring  that  gov- 
ernment to  make  periodic  payments  to  the 
trust.  Such  obligation  shall  be  nonredeem- 
able. 

"(2)  Trust.— The  agreement  shall  provide 
for  the  establishment  of  a  trust,  which  shall 
hold  the  bond  or  other  obligation.  The  trust 
shall  be  managed  by  a  board  of  trustees  as 
specified  in  the  agreement 

"(3)  Use  of  funds  for  environmental  pur- 
POSES.— Amounts  paid  to  the  trust  shall  be 
made  available  by  the  trustee,  in  accordance 
with  the  agreement,  to— 

"(A)  indigenous  nongovernmental  envi- 
ronmental, conservation,  or  development  or- 
ganizations, 

"(B)  the  government  of  the  eligible  coun- 
try, or 

"(C)  other  appropriate  entities, 
for  use  in  protecting,  preserving,  or  restor- 
ing, and  ensuring  the  appropriate  and  sus- 
tainable use  of,  environmentally  critical 
land,  habitat,  or  other  natural  resources  in 
the  eligible  country. 


"(c)  Critehia  for  Selecting  Countbhs. — 
In  determining  the  eligible  countries  with 
respect  to  which  the  authority  of  this  sec- 
tion will  be  exercised,  the  President  shall 
take  into  account— 

"(1)  the  needs  for  financial  resources  for 
use  in  protecting,  preserving,  or  restoring 
environmentally  critical  areas  and  resources 
in  an  eligible  country;  and 

"(2)  the  commitment  of  the  government 
of  that  country  to  protecting,  preserving. 
and  restoring,  those  areas  and  resources. 

"(d)  E^GiBLK  Countries.— For  purposes  of 
this  section,  the  term  'eligible  country' 
means  a  country  in  Latin  America  or  the 
Caribbean  that  the  President  determines— 

"(1)  has  adopted  a  strong  economic  reform 
program  consistent  with  the  policies  of  the 
International  Monetary  Fund  and  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment and  the  International  Develop- 
ment Association  and  that  protects  the  poor 
and  other  vulnerable  groups; 

"(2)  is  pursuing  comprehensive  investment 
reforms  with  the  Inter-American  Develop- 
ment Bank  or  is  otherwise  implementing  an 
open  investment  regime;  and 

"(3)  has  concluded.  If  appropriate,  a  fi- 
nancing package  with  commercial  banks  In- 
cluding debt  and  debt  service  reduction. 

"(e)  Consultation  Requirements.— The 
President  shall  consult  with  nongovernmen- 
tal organizations  having  expertise  with  re- 
si)ect  to  environmental  or  conservation  mat- 
ters— 

"(1)  in  identifying  countries  with  respect 
to  which  the  authority  of  this  section 
should  be  exercised  because  of  their  envi- 
ronmental situation; 

"(2)  during  the  negotiation  of  an  agree- 
ment pursuant  to  subsection  (b)  with  re- 
spect to  the  debt  restructlng  arrangement 
pursuant  to  subsection  (bxi),  the  establish- 
ment of  the  trust  pursuant  to  subsection 
(b)(2),  and  the  uses  of  funds  pursuant  to 
subsection  (b)(3);  and 

"(3)  with  respect  to  whether  funds  paid  to 
the  trust  are  being  used  for  the  intended 
purposes. 

"(f)  Annual  Reports.— Each  year,  the 
President  shall  submit  to  the  Congress  a 
report  which  describes  the  debt-for-nature 
swap  agreements  entered  into  under  this 
section  during  the  preceding  fiscal  year. 

"(g)  Appropriations  Action  Required.— 
The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act. 

"(h)  Relation  to  Section  105.— This  sec- 
tion should  not  be  construed  to  limit  the  au- 
thority of  the  President  to  provide  debt  for- 
giveness under  section  105  of  this  Act  for  el- 
igible countries  (as  defined  in  this  section), 
"(i)  Applicability.— The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  or  after  the 
enactment  of  the  Food  and  Agricultural  Re- 
sources Act  of  1990.". 

(e)  Amendment  to  Section  106.— Section 
106  (7  U.S.C  1706)  is  amended  to  read  as  fol- 
lows: 

"SEC  IOC.  TERMS  AND  CONDITIONS  OF  SALES. 

"(a)  Payment.— 

"(1)  Dollars.— Except  as  provided  in  para- 
graph (2),  agreements  under  section  101 
shall  require  that  payment  for  agricultural 
commodities  be  made  in  dollars. 

'"(2)  Local  currencies.— (A)  The  President 
may  permit  a  recipient  country  to  make 
payment  under  an  agreement  under  section 
101  in  the  local  currency  of  such  country  in 
order  to  use  the  proceeds  from  such  pay- 


ments to  carry  out  activities  under  section 
104. 

"(B)  Payments  in  local  currency  shall  be 
at  rates  of  exchange  that  are  no  less  favor- 
able than  the  highest  exchange  rate  legally 
obtainable  in  the  country  and  that  are  no 
less  favorable  than  the  highest  exchange 
rate  obtainable  by  any  other  country. 

"(b)  Interest.— An  agreement  under  sec- 
tion 101  shall  provide  that  interest  shall 
accrue  on  the  payment  deferred  under  such 
agreement  at  such  rate  as  is  determined  ap- 
propriate by  the  President,  but  not  in  excess 
of  50  percent  of  the  cost  of  borrowing  to  the 
United  States  Government  as  of  the  time 
the  agreement  is  entered  into. 

"(c)  Duration.— Payments  required  imder 
an  agreement  under  section  101  may  be 
made  in  reasonable  annual  amounts  over 
the  period  specified  in  the  agreement, 
which  may  not  be  less  than  10  nor  more 
than  40  years  after  the  date  of  the  last  de- 
livery of  agricultural  commodities  under 
such  agreement.  The  date  for  the  beginning 
of  such  annual  payment  may  be  deferred 
for  not  more  than  2  years  after  the  date  of 
such  last  dehvery,  and  interest  shall  be  com- 
puted from  the  date  of  such  last  delivery. 

"(d)  Delivery.- Delivery  of  agricultural 
commodities  pursuant  to  an  agreement 
under  this  title  shaU  be  made  for  not  more 
than  10  years  following  the  date  of  the 
agreement  and  subject  to  the  avallabUity  of 
the  commodities  at  the  time  deUvery  is  to  be 
made. 

"(e)  Use  of  Sales  Proceeds  for  Economic 
Development  Purposes.— Agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may  in- 
clude requirements  that  an  amount  equal  to 
the  proceeds  from  the  sale  of  the  commod- 
ities in  the  recipient  country  be  used  for 
such  economic  development  purposes  as  are 
agreed  upon  in  the  agreement  or  any 
amendment  thereto.  Such  purposes  may  in- 
clude promotion  of  specific  policy  reforms 
and  private  sector  development.  In  negotiat- 
ing such  agreements,  the  President  shall 
emphasize  the  use  of  such  proceeds  for  pur- 
poses that  directly  improve  the  lives  of  the 
poorest  of  the  people  of  the  recipient  coun- 
try and  their  capacity  to  participate  in  the 
development  of  their  country  and  to  carry 
out  programs  in  accordance  with  sections 
109  and  406(a)(1).". 

(f)  Amendment  to  Section  107.— Section 
107  (7  U.S.C.  1707)  is  amended  in  subsection 
(d)  by  striking  "103(a),  103(d),  103(e),  103(f). 
103(J).  103(k)"  and  inserting  "103(2),  103(3). 
103(5)". 

(g)  Repeal  of  Section  108.— Section  108  (7 
U.S.C.  1708)  is  repealed. 

(h)  Amendments  to  Section  109.— 

(1)  Requirement  for  self-help  meas- 
ures.—Section  109  (7  U.S.C.  1709)  is  amend- 
ed by  amending  subsection  (a)  to  read  as 
follow: 

"(a)  To  be  eligible  to  enter  into  an  agree- 
ment under  title  I  or  title  III.  the  proposed 
recipient  country  must  undertake  self-help 
measures  for  economic  development  pur- 
poses in  order  to  improve  food  security  and 
agricultural  development,  alleviate  poverty, 
and  promote  broad-based,  equitable,  and 
sustainable  development  through  such  ac- 
tivities as— 

"(1)  fostering  increased  agricultural  pro- 
duction (with  emphasis  on  the  production 
by  smaU  farms  of  food  for  local  consump- 
tion) and  processing,  forestry  management, 
and  land  and  water  management; 

"(2)  fostering  the  availability  of  agricul- 
tural inputs  necessary  for  agricultural 
growth; 
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"(3)  Improvinc  marketing,  ttorace,  and 
transportation  systems: 

"(4)  promoting  and  developing  credit  poli- 
cies for  private  sector  agricultural  develop- 
ment: 

"(5)  promoting  free  and  open  markets  for 
food  and  agricultural  producers: 

"(6)  establishing  and  maintaining  govern- 
ment policies  to  ensure  adequate  Incentives 
to  producers  of  food  and  agricultural  prod- 
ucta* 

"(7)  establishing  and  expanding  institu- 
tions for  basic  and  applied  agricultural  re- 
search and  the  use  of  such  research  through 
development  of  extension  services  and  agri- 
cultural education  institutions:  and 

"(8)  preservation  of  biological  diversity.". 

(3)   DCSCRIFTIOH   or   SELF-HELP   MEASURES.— 

Subsection  (dMl)  of  that  section  is  amended 
by  striking  "maximum". 

(3)  Additiohality  REQUiREifEirT.— Subsec- 
tion (dX2)  of  that  section  is  repealed. 

(4)  Redesiohatioks.— Subsection  (c)  of 
that  section  Is  redesignated  as  subsection 
<b),  subsection  (dKl)  of  that  section  is  redes- 
ignated as  subsection  (c).  and  subsection 
(dK3)  of  that  section  is  redesignated  as  sub- 
section (e). 

(5)  Afflicatiow  or  pkovisioiis  to  hew 
TrrLE  III  paocRAM.— Subsection  (b)  of  that 
section,  subsection  <c)  of  that  section,  and 
subsection  (d)  of  that  section  (as  so  redesig- 
nated by  paragraph  (4)  of  this  subsection) 
are  amended  by  inserting  after  "this  title" 
each  place  it  appears    or  title  III". 

(i)  Repeal  op  Section  110.— Section  110  (7 
US.C.  1710)  is  repealed. 
(J)  AMKNDMXitTS  TO  SECTION  112.— Section 

112  (7  U.S.C.  1712)  is  amended— 

(1)  in  subsection  (a)  by  striking  "to  fi- 
nance the  sale  of  agricultural  commodities 
to"  and  inserting  "or  title  III  with": 

(2)  in  subsection  (b)  by  striking  "Interna- 
tional Relations"  and  inserting  "Foreign  Af- 
fairs": and 

(3)  by  striking  subsection  (d). 

(k)  Amendment  to  Section  113.— Section 

113  (7  UJS.C.  1713)  is  amended  to  read  as 
(ollowa: 

-MC    III.    DEADUNE    FOR    AGREEMENTS    UNDER 
TITLES  I  AND  III. 

"An  agreei§ent  under  this  title  or  title  III 
shall,  to  the  extent  practicable,  be  entered 
into  not  later  than— 

'( 1 )  November  30  of  the  first  fiscal  year  in 
which  agricultural  commodities  are  to  be 
shipped  under  the  agreement,  or 

"(2)  60  days  after  the  date  of  enactment 
of  the  annual  Rural  Development.  Agricul- 
ture, and  Related  Agencies  Appropriations 
Act  for  the  first  fiscal  year  in  which  agricul- 
tural commodities  are  to  be  shipped  under 
the  agreement, 
whichever  is  later.". 

(1)  Amendments  to  Section  115.— Section 
115  (7  U.S.C.  1715)  is  amended— 

(1)  in  subsection  (a)  by  striking  the  first 
two  sentences:  and 

(2)  in  subsection  (b)— 

(A)  in  the  next  to  the  last  sentence  by 
striking  "International  Relations"  and  in- 
serting "Foreign  Affairs",  and 

(B)  in  the  last  sentence  by  inserting  "not 
more  than"  after  "for  a  period  of. 

SEC  IW7.  AMENDMENTS  TO  TfTLE  IL 

(a)  Amendments  to  Section  201.— Section 
301  (7  U.S.C.  1721)  is  amended— 
<1)  in  subsection  (a >— 

(A)  by  striking  "The  President"  and  in- 
serting "In  General.- Notwithstanding  the 
provisions  of  any  other  Act.  the  President": 
and 

(B)  by  inserting  "under  this  title"  after 
"furnish  agricultural  commodities"; 


(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Minimum  Levels.— 

"(1)  MiNiMiTM  ASSISTANCE.— Except  ss  pro- 
vided in  paragraph  (3).  the  President  shall 
make  agricultural  commodities  available  for 
food  distribution  under  this  title  in  an 
amount  that— 

"(A)  for  fiscal  year  1991.  Is  not  less  than 
1.925.000  metric  tons: 

"(B)  for  fiscal  year  1992.  Is  not  less  than 
1.950.000  metric  tons: 

"(C)  for  fiscal  year  1993.  is  not  less  than 
1.975.000  metric  tons: 

"(D)  for  fiscal  year  1994.  is  not  less  than 
2.000.000  metric  tons:  and 

"(E)  for  fiscal  year  1995.  is  not  less  than 
2.025.000  metric  tons. 

"(2)  Minimum  nonemergency  assist- 
ance.—Of  the  amounts  specified  in  para- 
graph (1).  and  except  as  provided  in  para- 
graph (3).  the  President  shall  make  agricul- 
tural (»>mmoditles  available  for  nonemer- 
gency food  distribution  through  private  vol- 
untary organizations,  cooperatives,  the 
World  Pood  Program,  and  other  intergov- 
ernmental organizations  in  an  amount 
that— 


1991.  is  not  less  than 

1992.  is  not  less  than 


1993.  is  not  less  than 


1994.  is  not  less  than 


"(A)  for  fiscal  year 
1,450.000  metric  tons: 

"(B)  for  fiscal  year 
1.475.000  metric  tons: 

"(C)  for  fiscal  year 
1.500.000  metric  tons: 

"(D)  for  fiscal  year 
1,525.000  metric  tons:  and 

"(E)  for  fiscal  year  1995.  Is  not  less  than 
1.550.000  metric  tons. 

"(3)  Exception.— The  President  may 
waive  the  requirements  of  paragraphs  (1) 
and  (2)  fo'  any  fiscal  year  if  the  President 
determines  that  such  quantities  of  commod- 
ities cannot  be  used  effectively  to  carry  out 
this  title  or  in  order  to  meet  an  emergency 
or  that  insufficient  funds  are  available  for 
that  fiscal  year  to  meet  those  requirements. 
In  making  a  waiver  under  this  paragraph, 
the  President  shall  prepare  and  submit  to 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  to  the  Conunittee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  reasons-for 
the  waiver.";  and 

(3)  in  subsection  (cK2)  by  striking  "forti- 
fied or  processed"  both  places  It  appears 
and  Inserting  •fortified,  processed,  or 
bagged". 

(b)  Amendments  to  Section  202.— Section 
202  (7  U.S.C.  1722)  is  amended— 

(1)  by  striking  "nonprofit  voluntary  agen- 
cies" each  place  It  appears  and  inserting 
"private  voluntary  organizations.": 

(2)  by  striking  "nonprofit  voluntary 
agency"  each  place  It  appears  and  inserting 
"private  voluntary  organization": 

(3)  in  subsection  (a)  by  striking  "friendly": 

(4)  In  subsection  (bK4)  by  striking  "those 
agencies"  and  inserting  "those  organiza- 
tions"; and 

(5)  in  subsection  (c)  by  striking  "(cKl)" 
and  all  that  follows  through  "(3)  In  carry- 
ing out  a  multlyear  agreement  pursuant  to 
this  subsection."  and  insert  "(c)  In  carrying 
out  a  multlyear  agreement  under  this 
tiUe.". 

(c)  Repeal  op  Section  206.— Section  206  (7 
DAC.  1726)  Is  repealed. 

(d)  Amendments  to  Section  207.— Section 
207  (7  U.S.C.  1726a)  is  amended- 

(1)  by  striking  "nonprofit  voluntary 
agency"  each  place  It  appears  and  inserting 
"private  voluntary  organization":  and 

(2)  by  adding  at  the  end  the  following: 


"(dXl)  Not  less  than  $10,000,000  and  not 
more  than  $13,500,000  of  the  amounts  made 
available  in  each  fiscal  year  to  private  vol- 
untary organizations  and  cooperatives 
under  this  title  shall  be  made  available  by 
the  President  to  such  organizations  and  co- 
operatives to  assist  in— 

"(A)  establishing  new  programs  under  this 
title:  and 

"(B)  meeting  specific  administrative,  man- 
agement, personnel  and  internal  transporta- 
tion and  distribution  costs  for  carrying  out 
programs  in  foreign  countries  under  this 
tiUe. 

"(2)  In  order  to  receive  funds  made  avail- 
able under  paragraph  (1).  a  private  volun- 
tary organization  or  cooperative  must 
submit  a  request  for  such  funds  (which 
must  be  approved  by  the  President)  when 
submitting  a  proposal  to  the  President  for 
an  agreement  under  this  title.  Such  request 
for  funds  shall  Include  a  specific  explana- 
tion of— 

"(A)  the  program  costs  to  be  offset  by 
such  funds: 

"(B)  the  reason  why  such  funds  are 
needed  in  carrying  out  the  particular  assist- 
ance program:  and 

"(C)  the  degree  to  which  such  funds  will 
Improve  the  provision  of  food  assistance  to 
foreign  countries  (particularly  those  in  sub- 
Saharan  Africa  suffering  from  acute,  long- 
term  food  shortages). 

"(e)  Upon  the  request  of  a  private  volun- 
tary organization  or  cooperative,  the  Presi- 
dent may  provide  assistance  to  that  organi- 
zation or  cooperative  with  respect  to  the 
sale  of  agricultural  commcxllties  made  avail- 
able to  It  under  this  title.". 

(e)  Amendment  to  Section  208.— Section 
208  (7  U.S.C.  1726b)  is  amended  to  read  as 
follows: 

"SEC.  2M.  administration. 

"(a)  Proposals.— 

"(1)  Time  por  decision.— Not  later  than  45 
days  after  the  receipt  by  the  President  of  a 
proposal  submitted— 

"(A)  by  a  private  voluntary  organization 
or  cooperative,  with  the  concurrence  of  the 
appropriate  United  States  field  mission,  for 
commodities:  or 

"(B)  by  a  United  States  field  mission  to 
make  commodities  available  to  a  private  vol- 
untary organization  or  cooperative: 
under  this  title,  a  decision  shall  be  made 
concerning  such  proposal. 

"(2)  Denials.— If  a  proposal  under  para- 
graph ( 1 )  Is  denied,  the  response  shall  speci- 
fy the  reasons  for  the  denial  and  the  condi- 
tions that  must  be  met  for  the  proposal  to 
be  approved. 

"(b)  Notice  and  Comment.- Not  less  than 
30  days  prior  to  the  issuance  of  a  final 
guideline  to  ctrry  out  this  title,  the  Presi- 
dent- 

"(1)  shall  provide  notice  of  the  proposed 
guideline  (including  notice  of  its  availability 
for  review  and  comment)  to  private  volun- 
tary organizations  and  coo[>eratives  that 
participate  in  programs  under  this  title  and 
to  other  interested  persons:  and 

"(2)  shall  make  the  proposed  guideline 
available,  on  request,  to  such  organizations, 
cooperatives,  and  other  persons. 
The  President  shall  take  any  comments  re- 
ceived into  consideration  prior  to  the  issu- 
ance of  the  final  guideline. 

"(c)  Regulations.  Guidelines,  and  Hand- 
books.— 

"(1)  In  general.- The  President  shall 
promptly  Issue  all  necessary  regulations  and 
make  revisions  to  agency  guidelines  with  re- 
spect to  changes  in  the  operation  or  imple- 
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mentation of  programs  established  under 
this  title. 

"(2)  Rkquirkicehts.— The  President  shall 
develop  regulations  with  the  intent  of— 

"(A)  simplifying  procedures  for  participa- 
tion in  the  programs  established  under  this 
title: 

"(B)  reducing  paperworic  requirements 
under  such  programs; 

"(C)  establishing  reasonable  and  realistic 
accountability  standards  to  be  applied  to  eli- 
gible organizations  participating  in  such 
programs,  talcing  Into  consideration  the 
problems  associated  with  carrying  out  pro- 
grams in  developing  countries:  and 

"(D)  providing  flexibility  for  carrying  out 
such  programs. 

"(3)  Handbooks.— Handboolss  developed 
by  the  President  to  assist  in  carrying  out 
programs  under  this  title  shall  be  designed 
to  foster  the  development  of  programs 
under  this  title  by  eligible  organizations. 

"(d)  Deaoline  roR  Submission  op  Comkod- 
iTT  Orders.— Not  later  than  15  days  after 
receipt  of  a  call  forward  from  a  United 
States  field  mission  for  agricultural  com- 
modities that  meet  the  requirements  of  this 
title,  the  order  for  the  purchase  or  the 
supply,  from  inventory,  of  such  commodities 
shall  be  transmitted  to  the  Commodity 
Credit  Corporation.". 

(f)  Pood  Aid  Advisory  Group.— Title  11  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  Zat.  FOOD  AID  ADVISORY  GROUP. 

"(a)  Establishment.- The  President  shall 
establish  a  Food  Aid  Advisory  Group  to 
meet  regularly  and  provide  advice  on  the 
implementation  of  programs  under  this 
title. 

"(b)  Membership.— The  Pood  Aid  Advisory 
Group  shall  be  composed  of — 

"(1)  the  Administrator  of  the  Agency  for 
International  Development: 

"(2)  the  Inspector  General  of  the  Agency 
for  International  Development: 

"(3)  the  Administrator  of  the  Foreign  Ag- 
ricultural Service: 

"(4)  the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service: 

"(5)  representatives  of  each  private  volun- 
tary organization  and  cooperative  partici- 
pating in  a  program  under  this  title  or  re- 
ceiving planning  assistance  funds  to  estab- 
lish programs  under  this  title:  and 

"(6)  representatives  from  African.  Asian 
and  Latin  American  indigenous  nongovern- 
mental organizations  determined  appropri- 
ate by  the  President. 

■(c)  Chairperson.— The  Administrator  of 
the  Agency  for  International  Development 
shall  be  the  chairperson  of  the  Food  Aid 
Advisory  Group. 

"(d)  Consultations.- In  preparing  regula- 
tions, handbooks,  or  guidelines  in  implemen- 
tation of  this  title,  and  in  preparing  any  sig- 
nificant revisions  of  any  such  regulations, 
handbooks,  or  guidelines,  the  I»resldent— 

"(1)  shall  provide  such  proposals  to  the 
Food  Aid  Advisory  Group  for  review  and 
comment,  and 

"(2)  shall  consult  and,  when  appropriate, 
meet  with  the  Group  regarding  such  pro- 
posed regulations,  handbooks,  guidelines,  or 
revisions  thereto  prior  to  their  issuance. 

"(e)  Termination.— The  Pood  Aid  Adviso- 
ry Group  shall  terminate  on  December  31, 
1995.". 

(g)  Sapecuarding  Usual  Marketings.— 
Title  II  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  210.  SAFECL'AROING  USUAL  MARKETINGS. 

"In  exercising  the  authorities  conferred 
by  this  title,  the  President  shall  take  rea- 


sonable precautions  to  safeguard  usual  mar- 
ketings of  the  United  States  and  to  assure 
that  agricultural  commcxUties  provided 
under  this  title  will  not  unduly  disrupt 
world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with 
recipient  countries.". 

SEC.  IM8.  AMENDMENT  TO  TITLE  IIL 

Title  III  (7  U.S.C.  1727-1727g)  is  amended 
to  read  as  follows: 

"TITLE  III 
"SEC  MI.  FOOD  FOR  DEVELOPMENT. 

"(a)  General  Authority— To  carry  out 
the  policies  set  forth  in  section  2,  the  Presi- 
dent may  negotiate  and  carry  out  agree- 
ments with  least  developed  countries  to  pro- 
vide commodities  to  such  countries  on  a 
grant  basis. 

"(b)  Least  Developed  Countries.— 

"(1)  Depinition.- As  used  in  this  section, 
the  term  'least  developed  country'  means  a 
country  that— 

"(A)  meets  the  poverty  criteria  established 
by  the  International  Bank  for  Reconstruc- 
tion and  Development  for  Civil  Works  Pref- 
erence for  providing  financial  assistance,  or 

"(B)  is  a  food  deficit  country  and  Is  char- 
acterized by  high  levels  of  malnutrition 
among  significant  numbers  of  its  popula- 
tion. 

"(2)  Indicators  op  pood  deficit  coun- 
tries.—In  determining  whether  a  country  is 
a  least  developed  country  under  the  criteria 
In  paragraph  (1)(B),  the  President  should 
take  into  consideration  whether  that  coun- 
try meets  all  of  the  following  indicators  of 
national  food  deficit  and  malnutrition 
(using  the  best  available  information): 

"(A)  Calorie  consumption.— The  daily  per 
capita  calorie  consumption  of  the  country  is 
less  than  2,300  calories. 

"(B)  Pood  security  requirements.- The 
coimtry  cannot  meet  its  food  security  re- 
quirements through  domestic  production  or 
imports  due  to  a  shortage  of  foreign  ex- 
change earnings. 

"(C)  Child  mortality  rate.— The  mortali- 
ty rate  of  children  under  five  years  of  age  in 
the  country  is  in  excess  of  100  per  1,000 
births. 

"(c)  Priorities  in  Allocation  op  Assist- 
ance.—In  determining  whether  and  to  what 
extent  agricultural  commodities  shall  be 
made  available  to  least  developed  countries 
under  this  section,  the  President  shall  give 
priority  to  countries  that— 

"(1)  demonstrate  the  greatest  need  for 
fcxKi: 

"(2)  demonstrate  the  capacity  to  use  food 
assistance  effectively: 

"(3)  have  demonstrated  a  commitment  to 
policies  to  promote  food  security.  Including 
policies  to  reduce  measurably  hunger  and 
malnutrition  through  efforts  such  as  estab- 
lishing and  institutionalizing  supplemental 
nutrition  programs  targeted  to  reach  those 
who  are  nutritionally  at  risk:  and 

"(4)  have  a  long  term  plan  for  broad- 
based,  equitable,  and  sustainable  develop- 
ment. 

"(d)  DiREcrr  Uses  or  Sales  op  Commod- 
ities.—Agricultural  commodities  provided 
to  a  least  developed  country  under  this  sec- 
tion- 

"(1)  may  be  used  in  such  country  for— 

"(A)  direct  feeding  programs,  including 
programs  that  include  activities  that  deal  di- 
rectly with  the  special  health  needs  of  chil- 
dren and  mothers  consistent  with  section 
104(c)(2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151b(c)(2):  relating  to  the 
Child  Survival  Fund),  or 

"(B)  the  development  of  emergency  food 
reserves:  or 


"(2)  may  be  sold  in  such  country  by  the 
government  of  the  country  or  the  FYesldent 
(or  their  designees)  as  provided  in  the  agree- 
ment, with  the  proceeds  of  such  sale  used  in 
accordance  with  subsection  (f ). 

"(e)  Accounting  for  Ixxua  Currerct 
Proceeds. — 

"(1)  Separate  accounts.— Except  as  pro- 
vided in  paragraph  (2),  all  of  the  proceeds  of 
sales  of  agricultural  commodities  pursuant 
to  subsection  (d)(2)  shall  be  deposited  into  a 
separate  account  in  the  recipient  country. 

"(2)  Accounting  for  local  currencies  to 
BE  used  for  policy  REFORM.- The  President 
may  waive  the  requirement  of  paragraph  (1) 
with  respect  to  local  currency  proceeds  that 
are  to  be  used  to  promote  i>olicy  reforms 
pursuant  to  subsection  (f)(1)(A)  if  the  Presi- 
dent determines  that  those  currencies  will 
otherwise  be  adequately  accounted  for  in  ac- 
cordance with  procedures  approved  by  the 
President. 

"(3)  Ownership  and  programming  of 
LOCAL  currencies.— The  proceeds  of  sales 
pursuant  to  subsection  (d)(2)  shall  be  the 
property  of  the  recipient  country  or  the 
United  States,  as  specified  in  the  applicable 
agreement.  Such  proceeds  shall  be  utilized 
for  the  benefit  of  the  recipient  country, 
shaU  be  jointly  programmed  by  the  Presi- 
dent and  the  government  of  the  recipient 
cotmtry,  and  shall  be  disbursed  in  such 
country  in  accordance  with  local  currency 
agreements  between  the  President  and  that 
government. 

"(f)  Use  op  Local  Currency  Proceeds.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (5),  the  local  currency  proceeds 
of  sales  pursuant  to  subsection  (d)(2)  shall 
be  used  in  the  recipient  country  for  specific 
economic  development  purposes,  including— 

"(A)  the  promotion  of  specific  policy  re- 
forms to  improve  food  security  and  agricul- 
tural development  within  the  country  and 
to  promote  broad-based,  equitable,  and  sus- 
tainable development: 

"(B)  the  establishment  of  development 
programs,  projects,  and  activities  that  pro- 
mote food  security,  alleviate  hunger,  im- 
prove nutrition,  promote  family  planning, 
and  promote  maternal  and  child  health 
care,  oral  rehydration  therapy,  and  other 
child  survival  objectives  consistent  with  sec- 
tion 104(c)(2)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2151b(c)(2):  relating  to 
the  Child  Survival  Fund): 

"(C)  the  promotion  of  increased  access  to 
food  supplies  through  the  encouragement 
of  specific  policies  and  programs  designed  to 
increase  employment  and  incomes  within 
the  country: 

"(D)  the  promotion  of  free  and  open  mar- 
kets through  specific  policies  and  programs: 

"(E)  support  for  United  States  private  vol- 
untary organizations  and  cooperatives  and 
encouragement  of  the  development  and  uti- 
lization of  indigenous  nongovernmental  or- 
ganizations: 

"(F)  the  purchase  of  agricultural  commod- 
ities (including  transportation  and  process- 
ing costs)  produced  in  the  country- 

"(i)  to  meet  urgent  or  extraordinary  relief 
requirements  in  the  country  or  in  neighbor- 
ing countries,  or 

"(11)  to  develop  emergency  food  reserves: 

"(G)  the  purchase  of  goods  and  services 
(other  than  agricultural  commodities  and 
related  services)  to  meet  urgent  or  extraor- 
dinary relief  requirements: 

"(H)  the  payment,  to  the  extent  practica- 
ble, of  the  costs  of  carrying  out  the  program 
authorized  in  section  406: 

"(I)  private  sector  development  activities 
designed  to  further  the  policies  set  forth  in 
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section  2.  including  loans  to  financial  inter- 
mediaries for  lue  in  making  loans  to  private 
individuals,  cooperatives,  corporations,  or 
other  entities: 

"(J)  activities  of  the  Peace  Corps  that 
relate  to  agricultural  production: 

"(K)  the  development  of  rural  infrastruc- 
ture such  as  roads,  irrigation  systems,  and 
electrification  to  enhance  agricultural  pro- 
duction: 

"(L)  research  on  malnutrition  and  its 
causes,  as  well  as  research  relating  to  the 
identification  and  application  of  poUcies  and 
strategies  for  targeting  resources  made 
available  under  this  section  to  address  the 
problem  of  malnutrition;  and 

"(M)  support  for  research  (including  col- 
laborative research  which  is  mutually  bene- 
ficial to  the  United  States  and  the  recipient 
country),  education,  and  extension  activities 
in  agricultural  sciences. 
Section  1306  of  title  31,  United  SUtes  Code, 
shall  not  apply  to  the  use  under  this  para- 
graph of  local  currency  proceeds  that  are 
owned  by  the  United  States. 

"(2)  StJPPORT  OF  PRIVATl  IHDIGEMOOS  KOW- 

GOVXumtxirrAi,  orcahizatioks.— To  the 
extent  practicable,  not  less  than  10  percent 
of  the  proceeds  of  sales  in  each  country  pur- 
suant to  subsection  (d><2)  shall  be  used  to 
support  the  development  and  utilization  of 
indigenous  nongovernmental  organizations 
and  cooperatives  that  are  active  in  rural  de- 
velopment, agricultural  education,  sustain- 
able agricultural  production,  other  meas- 
ures to  assist  the  poorest  people,  and  envi- 
ronmental protection  projects  within  such 
country. 

"(3)  ColfSXTLTATION  WITH  FOKKIGII  AGRICin.- 

TUXAL  sxKvicx  orFicBHS.— The  President 
shall  Misure  that  members  of  the  Foreign 
Agricultural  Service,  who  are  assigned  to  a 
country  in  which  local  currencies  are  to  be 
used  under  this  subsection,  are  consulted 
with  respect  to  the  uses  of  those  ctirrencies 
in  that  country. 

"(4)    ImrXSTltKIfT   OP   U>CAI.   CTTRBXIICIES   BT 

ifORGOVZRmcKirTAL  oHGAKiZATioifS.— A  non- 
governmental organization  may  invest  local 
currencies  that  accrue  to  that  organization 
as  a  result  of  assistance  under  paragraph 
(1).  and  any  interest  earned  on  such  invest- 
ment may  be  used  for  the  punmse  for  which 
the  assistance  was  provided  to  that  organi- 
zation without  further  appropriation  by  the 
Congress. 

"(5)  SlTPPORT  POR  CKRTAIX  KDUCATIONAL  IM- 

STiiuiiows.— If  the  President  determines 
that  local  currencies  deposited  in  a  special 
account  pursuant  to  subsection  (eKl)  are 
not  needed  for  any  of  the  activities  de- 
scribed in  subparagraphs  (A)  through  (M) 
of  paragraph  (1)  of  this  subsection  or  for 
any  other  specific  economic  development 
purpose  in  the  recipient  country,  the  Presi- 
dent may  use  those  curre^Mes  to  provide 
support  for  any  institution  (other  than  an 
institution  whose  primary  purpose  is  to  pro- 
vide religious  education)  located  in  the  re- 
cipient country  that  provides  education  in 
agricultural  sciences  or  other  disciplines  for 
a  significant  number  of  United  States  na- 
tionals (who  may  include  members  of  the 
United  States  Armed  Forces  or  the  Foreign 
Service  or  dependents  of  such  members). 

"(g)  OnfcxAJ.  Requirkhknts.— In  exercis- 
ing the  authorities  conferred  by  this  title, 
the  President  shall— 

"(1)  take  reasonable  precautions  to  safe- 
guard usual  marketings  of  the  United  States 
and  to  assure  that  agricultural  commodities 
provided  under  this  title  will  not  unduly  dis- 
rupt world  prices  of  agricultural  commod- 


ities or  normal  patterns  of  commercial  trade 
with  recipient  countries: 

"(2)  give  consideration  to  the  development 
and  expansion  of  markets  for  United  States 
agricultural  commodities  and  local  food- 
stuffs by  increasing  the  effective  demand 
for  agricultural  commodities  through  the 
support  of  measures  to  stimulate  equitable 
economic  growth  in  recipient  countries, 
with  appropriate  emphasis  on  developing 
more  adequate  storage,  handling,  and  food 
distribution  facilities; 

"(3)  obtain  commitments  from  recipient 
countries  that  will  prevent  resale  or  trans- 
shipment to  other  countries,  or  use  for 
other  than  domestic  purposes,  of  agricultur- 
al commodities  provided  under  this  title, 
without  specific  approval  of  the  President: 

"(4)  obtain  commitments  from  recipient 
countries  to  publicize  widely  to  their  people, 
by  public  media  and  other  means,  that  the 
commodities  are  being  provided  on  a  grant 
basis  through  the  friendship  of  the  Ameri- 
can people  as  food  for  peace; 

"(5)  take  maximum  precautions  to  assure 
that  donations  under  this  title  shall  not  dis- 
place any  sales  of  United  States  agricultural 
commodities  that  would  otherwise  be  made; 
and 

"(6)  take  steps  to  assure  that  the  United 
S'^ates  obtains  a  fair  share  of  any  increase  in 
commercial  purchases  of  agricultural  com- 
modities by  the  recipient  country  and  that 
commercial  supplies  are  available  to  meet 
demands  developed  through  programs  car- 
ried out  under  this  Act.". 

9KC.  12«t.  AMENDMENTS  TO  TITLE  IV. 

(a)  Amendments  to  Section  401.— 

(1)  Availability  determinations.— Sec- 
tion 401  (7  U.S.C.  1731)  is  amended  in  sub- 
section (a)— 

(A)  by  inserting  '.  prior  to  the  beginning 
of  each  fiscal  year"  after  "Secretary  of  Agri- 
culture shall": 

(B)  by  striking  ".  and  the  commodities  and 
quantities  thereof  which  may  be  included  in 
the  negotiations  with  each  country":  and 

(C)  by  inserting  after  the  first  sentence 
the  following:  "The  Secretary  may.  during 
the  fiscal  year,  modify  such  determination 
if  the  Secretary  provides  to  the  Congress 
prior  notice  of  that  modification  (including 
a  statement  of  the  reasons  for  the  modifica- 
tion).". 

(2)  Timing  op  shipment  op  commodities.— 
Section  401  (b)  is  amended  by  adding  at  the 
end  the  following:  "In  evaluating  the  timing 
of  shipments  of  agricultural  commodities  to 
be  provided  under  this  Act.  the  President 
shall  consider  the  time  of  harvest  of  any 
competing  commodities  in  the  recipient 
country.". 

(3)  Stable  level  op  commodities.— Section 

401  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(c)  Stable  Level  op  Commodities.— In  im- 
plementing this  Act.  the  Secretary  shall,  to 
the  extent  practicable,  seek  to  maintain  a 
stable  level  of  available  agricultural  com- 
modities under  this  Act  of  the  kind  and  type 
needed  to  provide  assistance  to  developing 
countries  and  seek  to  make  such  commod- 
ities available  to  the  degree  necessary  to  ful- 
fill multiyear  agreements  under  this  Act.". 

(b)  Amendments  to  Section  402.— Section 

402  (7  use.  1732)  U  amended— 

(1)  by  inserting  "(a)  Agricultural  Com- 
Moomis.— "  before  "The  term"  in  the  first 
sentence; 

(2)  by  inserting  "and  title  III"  after  "title 
II"  In  the  proviso: 

(3)  by  inserting  before  the  last  sentence 
the  following:  "For  purposes  of  title  II,  a 
pr(xluct  of  agricultural  commodities  shall 


not  be  considered  to  be  produced  in  the 
United  States  if  it  contains  any  ingredient 
that  is  not  produced  in  the  United  States  if 
that  ingredient  is  produced  and  is  commer- 
cially available  in  the  United  States.":  and 

(4)  by  striking  the  last  sentence:  and 

(5)  by  adding  at  the  end  the  following: 
"(b)  Administrator.— The  term  Adminis- 
trator' as  used  In  this  Act  means  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, unless  otherwise  specified  in  this 
Act. 

"(c)  Cooperative.— The  term  "cooperative" 
as  used  in  this  Act  means  a  private  sector 
organization  whose  meml>ers  own  and  (x>n- 
trol  the  organization  and  share  in  Its  serv- 
ices and  its  profits  and  that  provides  busi- 
ness services  and  outreach  in  cooperative 
development  for  its  membership. 

"(d)  Food  Security.— The  term  'food  secu- 
rity' as  used  in  this  Act  means  access  by  all 
people  at  all  times  to  sufficient  food  and  nu- 
trition for  a  healthy  and  productive  life. 

"(e)  Indigenous  Nongovernmental  Orga- 
nization.—The  term  'Indigenous  nongovern- 
mental organization'  as  used  in  this  Act 
means  a  foreign  organization  working  at  the 
local  level  to  solve  development  problems  in 
the  foreign  country  in  which  it  Is  located, 
except  that  the  term  does  not  include  an  or- 
ganization that  is  primarily  an  agent  or  in- 
strumentality of  the  foreign  government. 

"(f)  Private  Voluntary  Organization.- 
The  term  "private  voluntary  organization" 
means  a  not-for-profit,  nongovernmental  or- 
ganization (in  the  case  of  a  United  States 
organization,  an  organization  that  is  exempt 
from  Federal  income  taxes  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986)  that  receives  funds  from  private 
sources,  that  receives  voluntary  contribu- 
tions of  money,  staff  time,  or  in-kind  sup- 
port from  the  public,  and  that  is  engaged  In 
or  Is  planning  to  engage  in  voluntary,  chari- 
table, or  development  assistance  activities 
(other  than  religious  activities). 

"(g)  Secretary.— The  term  Secretary'  as 
used  in  this  Act  means  the  Secretary  of  Ag- 
riculture, unless  otherwise  specified  In  this 
Act.". 

(c)  Amendments  "to  Section  403.— Section 
403  (7  U.S.C.  1733)  is  am^nded- 

(1)  In  subsection  (a)  by  striking  ".  to  the 
extent  the  Commodity  Credit  Corporation 
is  not  reimbursed  under  section  104(J)  and 
105.": 

(2)  in  subsection  (c>  by  inserting  "(other 
than  subsection  (d)  of  this  section)"  after 
"this  Act";  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  Allocation  op  Funds  Between  Title 

I  Program  and  Title  III  Program.— For  any 
fiscal  year— 

"(I)  the  amount  of  funds  made  available 
to  carry  out  title  I  may  not  be  greater  than 
twice  the  amount  made  available  to  carry 
out  title  III.  and 

"'(2)  the  amount  of  funds  made  available 
to  carry  out  title  III  may  not  be  greater 
than  twice  the  amount  made  available  to 
carry  out  title  I, 

taking  into  account  amounts  transferred  be- 
tween titles  of  this  Act.". 

(d)  Coordination  With  Development  As- 
sistance Strategy.— Section  404  of  that  Act 
(7  U.S.C.  1734)  is  amended  by  adding  at  the 
end  the  following: 

"(c)  To  the  maximum  extent  possible,  as- 
sistance for  a  foreign  country  under  this  Act 
shall  be  coordinated  and  integrated  with 
United  States  development  assistance  objec- 
tives and  programs  for  that  country  and 
with  the  overall  development  strategy  of 
that  country.  Special  emphasis  should  be 
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placed  on.  and  funds  devoted  to.  activities 
that  will  increase  the  nutritional  Impact  of 
programs  of  assistance  under  this  Act,  and 
child  survival  profframs  and  projects,  in 
least  developed  countries  by  Improving  the 
design  and  implementation  of  such  pro- 
grams and  projects.". 

(e)  FAJUfZR-TO-FAiticER  PROGRAM.— Sectlon 
406  (7  n.S.C.  1736)  is  amended  to  read  as 
follows: 

-SEC  4M.  FABMER-TO-rARMER  PROGRAM. 

"(a)  In  Gendiai.— To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  emerging  democracies  to  increase  farm 
production  and  farmer  incomes,  the  Presi- 
dent may,  notwithstanding  any  other  provi- 
sion of  law— 

"( 1 )  establish  and  administer  a  program  of 
farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist  in 
increasing  food  production  and  distribution 
and  improving  the  effectiveness  of  the 
farming  and  marketing  operations  of  farm- 
ers: 

"(2)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities,  private  ag- 
ribusinesses, and  nonprofit  farm  organiza- 
tions to  work  in  conjunction  with  farmers 
and  farm  organizations  in  such  countries,  on 
a  voluntary  basis,  to  facilitate  the  improve- 
ment of  farm  and  agribusiness  operations 
and  agricultural  systems  in  such  countries, 
including  animal  care  and  health,  field  crop 
cultivation,  fruit  and  vegetable  growing, 
livestock  operations,  food  processing  and 
packaging,  farm  credit,  marketing,  inputs, 
agricultural  extension,  and  the  strengthen- 
ing of  cooperatives  and  other  farmer 
groups; 

"(3)  transfer  the  knowledge  and  expertise 
of  United  States  agricultural  producers  and 
businesses,  on  a  people-to-people  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic process  by  supporting  private  and 
public,  agriculturally  related  organizations 
that  request  and  support  technical  assist- 
ance activities  through  cash  and  in-kind 
services: 

"(4)  to  the  extent  practicable,  enter  into 
contracts  or  other  cooperative  agreements 
with  or  make  grants  to  private  voluntary  or- 
ganizations, cooperatives,  land  grant  univer- 
sities, private  agribusiness,  or  nonprofit 
farm  organizations  to  carry  out  this  section 
(except  that  any  such  contract  or  other 
agreement  may  obligate  the  United  States 
to  make  outlays  only  to  the  extent  that  the 
budget  authority  for  such  outlays  is  avail- 
able pursuant  to  subsection  (c)  or  has  other- 
wise been  provided  in  advance  in  appropria- 
tion Acts): 

"(5)  coordinate  programs  established 
under  this  section  with  other  foreign  assist- 
ance activities  carried  out  by  the  United 
States;  and 

"(6)  to  the  extent  practicable,  augment 
the  funds  available  for  programs  established 
under  this  section  through  the  use  of  for- 
eign currencies  that  accrue  from  the  sale  of 
agricultural  commodities  under  this  Act, 
and  local  currencies  generated  from  other 
types  of  foreign  assistance  activities. 

"(b)  Detinitions.— The  following  defini- 
tions apply  for  purposes  of  this  section: 

"(1)  Dkvelopimg  country.— The  term  'de- 
veloping country'  means  a  country  that  has 
a  shortage  of  foreign  exchange  earnings  and 
has  difficulty  meeting  all  of  its  food  needs 
through  conunercial  channels. 

"(2)  EmRGiNG  DEMOCRACT.— The  term 
'emerging  democracy'  means  a  country  that 
is  taking  steps  toward— 


"(A)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system: 

"(B)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy: 

"(C)  respect  for  internationally  recognized 
human  rights:  and 

"(D)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

"(3)  Middle  income  country.— The  term 
'middle  income  country'  means  a  country 
that  has  developed  economically  to  the 
point  where  it  does  not  qualify  for  bilateral 
development  assistance  from  the  United 
States  because  its  per  capita  income  level 
exceeds  the  eligibility  requirements  of  such 
assistance  programs. 

"(c)  Minimum  Funding.- Notwithstanding 
any  other  provision  of  law,  not  less  than  0.2 
percent  of  the  amounts  made  available  for 
each  of  the  fiscal  years  1991  through  1995 
to  carry  out  this  Act,  in  addition  to  any 
funds  that  may  be  specifically  appropriated 
to  carry  out  this  section,  shall  be  used  to 
carry  out  programs  under  this  section,  with 
not  less  than  0.1  percent  to  be  used  for  pro- 
grams in  developing  countries.". 

(f )  Repeal  of  Section  407;  Administrative 
Provisions.— Section  407  (7  U.S.C.  1736a)  is 
amended  to  read  as  follows: 

"SEC  tm.  ADMINISTRA'nVE  PROVISIONS. 

"(a)  Avoidance  of  Conflict  of  Interest.— 
A  person  may  not  be  an  agent,  broker,  con- 
sultant, or  other  representative  of  the 
United  States  Government,  an  importer,  or 
an  importing  country  In  connection  with  ag- 
ricultural commodities  provided  under  this 
Act  during  a  fiscal  year  in  which  such 
person  acts  as  an  agent,  broker,  consultant, 
or  other  representative  of  a  person  engaged 
in  providing  ocean  transportation  or  trans- 
portation-related services  for  such  commod- 
ities. For  the  purposes  of  this  subsection, 
the  term  'transportation-related  services' 
means  lightening,  stevedoring,  bagging,  or 
inland  transportation  to  the  destination 
point. 

"(b)  Full  and  Open  Competition.— No 
purchase  of  agricultural  commodities  from 
private  stocks  or  purchase  of  ocean  trans- 
portation services  shall  be  financed  under 
this  Act  unless  such  purchases  are  made  on 
the  basis  of  full  and  open  competition  utiliz- 
ing such  procedures  as  are  determined  nec- 
essary and  appropriate  by  the  {'resident. 

"(c)  Limitation  on  Cobocissions.— No 
commission,  fees,  or  other  payments  to  an 
agent,  broker,  consultant,  or  other  repre- 
sentative of  the  importer  or  importing  coun- 
try for  ocean  transportation  brokerage  serv- 
ices in  connection  with  the  carriage  of  com- 
modities provided  under  this  Act  may  be 
paid  in  excess  of  an  amount  determined  ap- 
propriate by  the  President.". 

(g)  Amendments  to  Section  408.— 

(1)  Annual  report.— Section  408  (7  U.S.C. 
1736b)  Is  amended  by  amending  subsection 
(a)  to  read  as  follows: 

"(a)  Annual  Reports.— 

"(1)  In  general.— The  President  shall  pre- 
pare an  annual  report  concerning  the  pro- 
grams and  activities  Implemented  under  this 
Act  for  the  preceding  fiscal  year. 

"(2)  Contents.- Each  report  shall  in- 
clude— 

"(A)  the  levels  and  recipients  of  food  and 
other  assistance  provided  under  this  Act; 

"(B)  the  countries  In  which  projects  or  ac- 
tivities are  implemented  under  this  Act; 

"(C)  a  general  description  of  the  projects 
or  activities  implemented  under  this  Act; 
and 

"(D)  a  statement  of  the  amount  of  each 
agricultural  commodity  made  available  pur- 


suant to  section  416(b)  of  the  Agricultural 
Act  of  1949  and  the  Food  for  Progress  Act 
of  1985. 

"(3)  Submission.— The  President  shall 
submit  such  report  no  later  than  January  IS 
of  each  year  to  the  Conunittee  on  Agricul- 
ture and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate.". 

(2)  Other  reports.— Section  408  Is  further 
amended  by  redesignating  subsections  (d> 
and  (e)  as  subsections  (h)  and  (i),  respective- 
ly, and  by  inserting  the  following  new  sub- 
sections SLfter  subsection  (c): 

"(d)  Quarterly  Reports  on  Anticipated 
Agreements.— Prior  to  each  quarter  of  a 
fiscal  year,  the  President  shall  submit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
a  list  of  the  agreements  that  the  President 
anticipates  will  be  entered  Into  under  this 
Act  with  respect  to  each  foreign  country 
during  the  remainder  of  that  fiscal  year. 

"(e)  Current  Year  Reports.— The  Presi- 
dent shall  submit  a  statement  to  Congress 
not  later  than  June  1  of  each  fiscal  year 
specifying  the  agreements  signed  under  this 
Act  for  that  fiscal  year.  Such  statement 
shall  also  specify  for  each  country  with 
which  there  is  an  agreement  under  this  Act 
for  that  fiscal  year,  the  amount  that  coun- 
try requested  and  is  receiving  under  the 
Food  for  Progress  Act  of  1985,  section 
416(b)  of  the  Agricultural  Act  of  1949,  title  I 
of  this  Act,  title  II  of  this  Act,  and  title  HI 
of  this  Act.  With  respect  to  title  U,  the 
statement  shall  indicate  for  each  country— 

"(1)  the  quantity  provided  through  the 
World  Food  Program,  private  voluntary  or- 
ganizations, or  cooperatives  (identified  by 
name),  or  govemment-to-govemment  agree- 
ments; 

"(2)  the  type  and  quantity  of  each  com- 
modity provided:  and 

"(3)  the  quantity  provided  for  each  pro- 
gram category. 

"(f)  Title  II  Foreign  (Currency  Proceed 
Reports.— The  President  shall,  no  later  than 
the  end  of  the  fiscal  year,  submit  a  state- 
ment to  Congress  on  the  number  of  requests 
submitted  and  the  number  of  requests  ap- 
proved under  section  207  for  that  fiscal  year 
for  the  generation  of  foreign  currency  pro- 
ceeds, the  amount  of  foreign  currency  pro- 
ceeds generated,  and  a  summary  of  the  uses 
of  such  proceeds. 

"(g)  World  Food  Day  Report.— On  World 
Food  E>ay,  October  16  of  each  year,  the 
President  shall  submit  to  the  Congress  a 
report,  prepared  with  the  assistance  of  the 
Secretary  and  the  Administrator,  assessing 
progress  towards  food  security  in  each  coun- 
try receiving  United  States  Government 
food  assistance.  Special  emphasis  should  be 
given  in  such  report  to  the  nutritional 
status  of  the  poorest  populations  In  such 
countries.". 

(h)  Amendment  to  Section  409.— Section 
409  (7  U.S.C.  1736c)  is  amended  by  striking 
"to  finance  sales  under  title  I  and  no  pro- 
gram of  assistance  under  title  II"  and  insert- 
ing "under  this  Act". 

(i)  Repeal  of  Section  411.— Section  411  (7 
U.S.C.  1736e)  is  repealed. 

(J)  MuLTiYEAR  Availability.— Section  413 
(7  U.S.C.  1736g)  is  amended  to  read  as  fol- 
lows: 

"SEC  413.  MULTIYEAR  AGREEMENTS. 

"Agricultural  commodities  provided  under 
this  Act  shall  be  made  available  on  a  mul- 
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tiyear  basis,  subject  to  the  requirement*  of 
section  401  and  the  availability  of  appro- 
priations, unless— 

"(1)  the  past  performance  of  the  country 
in  meeting  program  objectives  does  not  war- 
rant a  multiye&r  agreement; 

"(2)  it  is  anticipated  that  the  need  of  the 
country  for  assistance  does  not  extend 
beyond  one  year:  or 

"(3)  other  circumstances,  as  determined 
by  the  President,  indicate  there  is  only  a 
need  for  a  one-year  agreement.". 

(k)  Distribution  or  Assistance.— Title  IV 
is  further  amended  by  adding  at  the  end  the 
following: 

-SSC  414.  DISTRIBUTION  OF  ASSISTANCE. 

"(a)  Nondiscriminatory  Distribution.— 
The  President  shall  attempt  to  ensure  that 
agricultural  commodities  made  available 
under  title  II  and  title  III  are  distributed 
within  the  recipient  country  in  a  manner 
that  does  not  discriminate  on  the  basis  of 
political  affiliation,  geographic  location, 
ethnic,  tribal,  or  religious  identity,  or  other 
extraneous  factors. 

"(b)  Military  Distribution.— 

"(1)  Prohibition.— Except  as  provided  in 
paragraph  (2),  the  President  shall  not  enter 
into  any  agreement  to  provide  agricultural 
commodities  under  title  II  or  title  III  that 
provides  for  the  distribution,  handling,  or 
allocation  of  such  commodities  by  the  mili- 
tary forces  of  any  government  or  insurgent 
group. 

"(2)  ExcKPTiON.— Notwithstanding  para- 
graph (1).  the  President  may  authorize  the 
handling  or  distribution  of  agricultural  com- 
modities by  a  country's  military  forces  in 
exceptional  circumstances  in  which— 

"(A)  nonmilitary  channels  are  not  avail- 
able. 

"(B)  such  action  is  consistent  with  subsec- 
tion (a),  and 

"(C)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements 
of  the  recipient  population. 

"(3)  RcPORTs  TO  Congress.— The  President 
shall  report  any  authorization  under  para- 
graph (2)  to  the  Congress  within  30  days. 
Any  such  report  shall  specify  the  reason  for 
the  authorization,  including  an  explanation 
of  why  no  alternatives  were  available  to  the 
handling  or  distribution  by  the  country's 
military  forces. 

"(c>  Sar  Passack.- When  entering  into 
agreements  under  title  II  and  title  III  which 
involve  areas  experiencing  protracted  war- 
fare or  civil  strife,  the  President  shall,  to 
the  extent  practicable,  encourage— 

"(1)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies:  and 

"(2)  the  creation  of  safe  zones  for  medi- 
cal and  humanitarian  treatment  and  evacu- 
ation.". 

(1)  LnOTATION  ON  USK  OF  LOCAL  CURRZHCT 

FOR  Agricttltural  Proouction.- Title  rv  is 
further  amended  by  adding  at  the  end  the 
following: 

"^BC.  41S.  UMITA'nON  ON  USE  OF  UKAL  CURREN- 
CY FOR  AGRICULTURAL  PRODUCTION. 

"Local  currencies  that  are  made  available 
for  use  under  this  Act  may  not  be  used  to  fi- 
nance the  production  for  export  of  agricul- 
tural commodities  (or  products  thereof) 
that  would  compete,  as  determined  by  the 
President,  in  world  marliets  with  similar  ag- 
ricultural commodities  (or  products  thereof) 
produced  in  the  United  States  if  such  com- 
petition would  cause  substantial  injury  to 
United  States  producers,  except  that  this 
section  does  not  prohibit  the  use  of  such 
currencies  for  crop  substitution  or  other  al- 


ternative development  activities  undertaken 
in  furtherance  of  narcotics  control  objec- 
tives.". 

(m)  LnoTATioH  on  Usk  or  Local  CtniRKN- 
CY  for  Abortions.— Title  FV  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

-SEC.  4I<.  UMITAHON  ON  USE  OF  LOCAL  CURREN- 
CY FOR  ABORTIONS. 

"Local  currencies  that  are  made  available 
for  use  under  this  Act  may  not  be  used  to 
pay  for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions.". 

(n)  Responsibilities  for  Administering 
Act.— 

(1)  Allocation  of  responsibilities.— Title 
rv  is  further  amended  by  adding  at  the  end 
the  following: 

-SEC.  417.  RESPONSIBILITIES  FOR  ADMINISTERING 
ACT. 

"(a)  Designation  of  Agency  Primarily 
Responsible  for  Implementation  of  Presi- 
dential Authority.— 

"(1)  Title  i  program.- The  President  shall 
designate  the  Secretary  as  the  official  with 
primary  responsibility  for  administering  the 
authority  granted  to  the  President  by  title 
I,  except  that  the  requirement  of  this  para- 
graph does  not  apply  with  respect  to  sec- 
tions 105  and  105 A  or  (to  the  extent  they 
apply  to  title  III)  sections  109  and  112. 

"(2)  Title  ii  and  title  hi  programs.— (A) 
The  President  shall  designate  the  Adminis- 
trator as  the  official  with  primary  responsi- 
bility for  administering  the  authority  grant- 
ed to  the  President  by  title  II  and  title  III 
and  (to  the  extent  they  apply  to  title  III) 
sections  109  and  112. 

"(b)  Cooperation  Between  Agencies.— 

••(1)  USDA.— The  Secretary  shall  be  re- 
sponsible for  ensuring  that  the  Department 
of  Agriculture,  in  carrying  out  its  responsi- 
bilities under  title  I,  cooperates  fully  with 
the  Agency  for  International  Development 
with  respect  to  the  latter's  areas  of  exper- 
tise. 

"(2)  AID.— The  Administrator  shall  be  re- 
sponsible for  ensuring  that  the  Agency  for 
International  Development,  in  carrying  out 
its  responsibilities  under  title  II  and  title 
III,  cooperates  fully  with  the  Department  of 
Agriculture  with  respect  to  the  latter's  areas 
of  expertise. 

"(c)  Review  of  Proposed  Agreements.— 

"(1)  Title  i  programs.— Before  negotiat- 
ing an  agreement  (or  an  amendment  to  an 
agreement)  under  title  I,  the  Secretary  shall 
consult  with  the  Administrator  to  ensure 
that  the  proposed  agreement  will  not  be  in- 
consistent with  United  States  development 
assistance  objectives  and  programs  for  the 
recipient  country  and  with  the  overall  devel- 
opment strategy  of  that  country. 

"(2)  Title  ii  and  title  hi  programs.— 
Before  negotiating  an  agreement  (or  an 
amendment  to  an  agreement)  under  title  II 
or  title  III,  the  Administrator  shall  submit 
to  the  Secretary  the  proposal  which  is  the 
basis  for  those  negotiations.  The  Secretary 
shall  have  up  to  30  days  in  which  to  review 
the  proposed  agreement  (or  amendment) 
with  regard  to  matters  in  the  areas  of  the 
Secretary's  expertise  and  to  provide  the  Sec- 
retary's views  on  the  proposed  agreement 
(or  amendment)  to  the  Administrator.  The 
Administrator  may  waive  the  requirement 
of  this  paragraph  with  respect  to  an  agree- 
ment (or  amendment  to  an  agreement) 
under  title  II  if  the  Administrator  deter- 
mines, after  consultation  with  the  Secre- 
tary, that  an  emergency  exists  that  requires 
such  waiver. 
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"(d)    ComXTLTATIOIf 

State.— 

(1)  Title  I  programs.- The  Secretary 
shall  consult  with  the  Secretary  of  State  to 
ensure  that  agreements  under  title  I  are  not 
inconsistent  with  United  States  foreign 
policy. 

"(2)  Title  ii  and  title  in  programs.— The 
Administrator  shall  consult  with  the  Secre- 
tary of  State  to  ensure  that  agreements 
under  title  II  and  title  III  are  not  inconsist- 
ent with  United  States  foreign  policy. 

"(e)  Safeguarding  Usual  Marketings.— 
Prior  to  the  beginning  of  each  fiscal  year, 
the  Secretary  shall  determine,  for  each  for- 
eign country  that  is  an  anticipated  recipient 
of  agricultural  commodities  under  this  Act 
during  that  fiscal  year,  the  maximum  quan- 
tities of  agricultural  commodities  that  can 
be  made  available  during  that  fiscal  year 
under  this  Act  consistent  with  the  require- 
ments of  section  103(1),  section  210,  and  sec- 
tion 301(gKl).  During  the  fiscal  year,  the 
Secretary  may  increase  such  maximum 
quantity  with  respect  to  a  country  because 
of  changed  circumstances  and  may  deter- 
mine such  maximum  quantities  with  respect 
to  additional  countries. 

"(e)  Acquisition  of  Commodities  for 
Title  II  and  Title  III  Programs.— 

"(1)  Use  of  commodity  credit  corpora- 
tion.—Subject  to  the  approval  of  the  Secre- 
tary, the  Commodity  Credit  Corporation 
shall  acquire  and  make  available  to  the  Ad- 
ministrator such  agricultural  commodities 
(that  have  been  determined  to  be  available 
under  section  401(a))  as  the  Administrator 
may  request  to  carry  out  agreements  under 
tiUe  II  and  title  III. 

"(2)  Direct  acquisition.— If  the  Adminis- 
trator is  unable  to  obtain  agricultural  com- 
modities through  the  Commodity  Credit 
Corporation  pursuant  to  paragraph  (1),  the 
Administrator  may  use  funds  made  avail- 
able to  carry  out  title  II  or  title  III  (as  the 
case  may  be)  for  the  acquisition  of  agricul- 
tural commodities  (that  have  been  deter- 
mined to  be  available  under  section  401(a)) 
for  use  in  carrying  out  agreements  under 
that  title.". 

(2)  Conforming  amendment.— Section 
201(a)  (7  U.S.C.  1721(a))  is  amended  by 
striking  the  last  sentence. 

SEC.  IZIO.  FOOD  FOR  PEACE  OFFICERS. 

The  Administrator  of  the  Agency  for 
International  Development  shall  increase 
the  number  and  the  expertise  of  the  person- 
nel of  the  Agency  for  International  Devel- 
opment at  the  agency's  headquarters  and  its 
missions  abroad  who  carry  out  the  programs 
authorized  by  title  II  and  title  III  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954. 

SEC.  ItU.  REVISION  OF  REGULA'HONS. 

(a)  In  OdJeral.- The  President  shall  pro- 
vide for  the  issuance  of  regulations  to  revise 
the  existing  regulations  to  implement  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  including  all  provisions 
necessary  or  appropriate  to  implement  the 
amendments  made  by  this  subtitle. 

(b)  Deaounxs.— The  regulations  specified 
in  sutisection  (a)  shall  be  issued  in  proposed 
form  no  later  than  6  months  after  the  date 
of  enactment  of  this  Act  and  in  final  form 
no  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

SEC  IIIX.  INDEPENDENT  EVALUA'nON  OF  PUBLIC 
LAW  4M  PROGRAMS. 

(a)  Requirement  for  Periodic  OAO  Eval- 
uations.—Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act  and  2  years 
thereafter,  the  Comptroller  General  of  the 
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United  States  shall  evaluate  the  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19&4  as  fol- 
lows: 

(1)  Sklection  or  cotmrRiES.— The  Comp- 
troller General  shall  select— 

(A)  5  countries  that  receive  assistance 
under  title  I, 

(B)  5  countries  that  receive  assistance 
under  title  II.  and 

(C)  5  countries  that  receive  assistance 
under  title  III. 

The  countries  selected  shall  be  countries 
that  are  representative  of  the  countries  that 
receive  such  assistance  in  each  of  the  three 
following  regions:  Africa,  Asia/Near  East, 
and  Latin  America. 

(2)  Title  i  frooram  evaldatiows.— For 
each  country  selected  under  paragraph 
(1)(A),  the  Comptroller  General  shall  evalu- 
ate the  uses  of  the  local  currencies  deposit- 
ed in  a  special  account  pursuant  to  section 
104  with  respect  to— 

(A)  their  impact  on  agricultural  trade  de- 
velopment, and 

(B)  the  financial  management  of  those 
cxirrencies,  including  the  personnel  require- 
ments for  managing  those  currencies. 

(3)  Title  ii  frogram  evaluations.- For 
each  country  selected  under  paragraph 
(1)(B),  the  Comptroller  General  shall  evalu- 
ate the  uses  of  the  assistance  provided 
under  that  title,  including  an  evaluation 
of- 

(A)  the  impact  of  such  assistance  on  en- 
hancing food  security  (including  nutrition). 

(B)  the  uses  for  economic  development  of 
any  local  currencies  proceeds  generated  by 
such  assistance,  and 

(C)  the  financial  management  of  those 
local  currencies,  including  the  personnel  re- 
quirements for  managing  those  currencies. 

(4)  Title  hi  program  evaldatioms.— For 
each  country  selected  under  paragraph 
(1)(C).  the  Comptroller  General  shall  evalu- 
ate— 

(A)  the  uses  of  the  agricultural  commod- 
ities provided  under  section  301(d)(1)  with 
respect  to  their  impact  on  enhancing  food 
security  (including  nutrition);  and 

(B)  the  uses  of  \ocaX  currencies  pursuant 
to  section  301(f)  with  respect  to— 

(I)  their  impact  on  enhancing  food  securi- 
ty (including  nutrition),  and 

(II)  the  financial  management  of  those 
currencies.  Including  the  personnel  require- 
ments for  managing  those  currencies. 

(b)  Reports  to  Congress.— The  Comptrol- 
ler General  shall  submit  a  report  on  each 
evaluation  conducted  pursuant  to  subsec- 
tion (a)  to  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

SEC.  12U.  AMENDMENT  TO  SECTION  4IC(b)  OF  1949 
ACT. 

Section  416(b)  of  the  Agricultural  Act  of 
1949  (7  \3S.C.  1431(b))  is  amended  by 
adding  at  the  end  the  following: 

"(13)  A  person  may  not  be  an  agent, 
broker,  consultant,  or  other  representative 
of  the  United  States  Government,  an  im- 
porter, or  an  importing  coimtry  in  connec- 
tion with  agricultural  commodities  provided 
under  this  subsection  during  a  fiscal  year  in 
which  such  person  acts  as  an  agent,  brolter, 
consultant,  or  other  representative  of  a 
person  engaged  in  providing  ocean  transtx>r- 
tation  or  transp>ortation-related  services  for 
such  commodities.  For  the  purposes  of  this 
paragraph,  the  term  'transportation-related 
services'  means  lightening,  stevedoring,  bag- 


ging, or  Inland  transportation  to  the  desti- 
nation point. 

"(14)  No  purchase  of  agricultural  com- 
modities from  private  stocks  or  purchase  of 
ocean  transportation  services  shall  be  fi- 
nanced under  this  subsection  unless  such 
purchases  are  made  on  the  basis  of  full  and 
open  competition  utilizing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate by  the  President. 

"(IS)  No  commission,  fees,  or  other  pay- 
ments to  an  agent,  broker,  consultant,  or 
other  representative  of  the  Importer  or  Im- 
porting country  for  ocean  transportation 
brokerage  services  in  connection  with  the 
carriage  of  commodities  provided  under  this 
subsection  may  be  paid  in  excess  of  an 
amount  determined  appropriate  by  the 
President. 

"(16)  The  President  shall  attempt  to 
ensure  that  agricultural  commodities  made 
available  under  this  subsection  are  distribut- 
ed within  the  recipient  country  in  a  manner 
that  does  not  discriminate  on  the  basis  of 
political  affiliation,  geographic  location, 
ethnic,  tribal,  or  religious  identity,  or  other 
extraneous  factors. 

"(17)(A)  Except  as  provided  in  subpara- 
graph (B).  the  President  shall  not  enter  into 
any  agreement  to  provide  agricultural  com- 
modities under  this  subsection  that  provides 
for  the  distribution,  handling,  or  allocation 
of  such  commodities  by  the  military  forces 
of  any  government  or  insurgent  group. 

"(B)  Notwithstanding  subparagraph  (A). 
the  President  may  authorize  the  handling 
or  distribution  of  agricultural  commodities 
by  a  country's  military  forces  in  exceptional 
circumstances  in  which— 

"(i)  nonmiUtary  channels  are  not  avail- 
able, 

"(ii)  such  action  is  consistent  with  para- 
graph (16).  and 

"(ill)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements 
of  the  recipient  population. 

"(C)  The  President  shall  report  any  au- 
thorization under  subparagraph  (B)  to  the 
Congress  within  30  days.  Any  such  report 
shall  specify  the  reason  for  the  authoriza- 
tion, including  an  explanation  of  why  no  al- 
ternatives were  available  to  the  handling  or 
distribution  by  the  country's  military  forces. 

"(18)  When  entering  into  agreements 
under  this  subsection  which  involve  areas 
experiencing  protracted  warfare  or  civil 
strife,  the  President  shall,  to  the  extent 
practicable,  encourage— 

"(A)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies;  and 

"(B)  the  creation  of  safe  zones  for  medical 
and  humanitarian  treatment  and  evacu- 
ation.". 

SEC.  1214.  FOOD  FOR  PROGRESS. 

The  Pood  for  Progress  Act  of  1985  (7 
U.S.C.  17360)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  "countries  that"  and  In- 
serting "developing  countries,  and  countries 
that  are  emerging  democracies,  that",  and 

(B)  by  striking  "developing  countries"  and 
inserting  "the  governments  of  such  coun- 
tries, or  with  private  voluntary  organiza- 
tions, nonprofit  agricultural  organizations, 
or  cooperatives."; 

(2)  in  subsection  (d)  by  striking  "with 
countries"; 

(3)  in  subsection  (e)(3)— 

(A)  by  striking  "to  a  developing  country", 
and 

(B)  by  striking  "by  a  developing  country"; 


(4)  in  subsection  (eK4)  by  striking  "to  a 
developing  country"  both  places  it  appears; 

(5)  in  subsection  (f)(1)  by  striking  "to  de- 
veloping countries"; 

(6)  in  subsection  (g)  by  striking  "1990" 
and  inserting  '1995"; 

(7)  in  subsection  (j)  by  striking  "entered 
into  with  a  country",  and  by  inserting  "with 
respect  to  a  country"  after  "effect"; 

(8)  in  subsection  (k)  by  striking  "recipient 
countries"  and  inserting  "the  recipient"; 

(9)  in  subsection  (1)  by  striking  "1990"  and 
inserting  "1995";  and 

(10)  by  adding  at  the  end  the  following: 
"(m)   A   person   may   not   be   an   agent. 

broker,  consultant,  or  other  representative 
of  the  United  States  Government,  an  im- 
porter, or  an  importing  country  in  connec- 
tion with  agricultural  commodities  provided 
under  this  section  during  a  fiscal  year  in 
which  such  person  acts  as  an  agent,  broker, 
consultant,  or  other  representative  of  a 
person  engaged  in  providing  ocean  transpor- 
tation or  transportation-related  services  for 
such  commodities.  For  the  pur[K>ses  of  this 
subsection,  the  term  'transportation-related 
services'  means  lightening,  stevedoring,  bag- 
ging, or  inland  transportation  to  the  desti- 
nation point. 

"(n)  No  purchase  of  agricultural  commod- 
ities from  private  stocks  or  purchase  of 
ocean  transportation  services  shall  be  fi- 
nanced under  this  section  unless  such  pur- 
chases are  made  on  the  basis  of  full  and 
otien  competition  utilizing  such  procedures 
as  are  determined  necessary  and  appropri- 
ate by  the  President. 

"(o)  No  commission,  fees,  or  other  pay- 
ments to  an  agent,  broker,  consultant,  or 
other  representative  of  the  importer  or  im- 
porting (x>untry  for  ocean  transportation 
brokerage  services  in  connection  with  the 
carriage  of  commodities  provided  under  this 
section  may  be  paid  in  excess  of  an  amount 
determined  appropriate  by  the  President. 

"(p)  The  President  shall  attempt  to 
ensure  that  agricultural  commodities  made 
available  on  a  grant  basis  under  this  section 
are  distributed  within  the  recipient  country 
in  a  manner  that  does  not  discriminate  on 
the  basis  of  political  affiliation,  geographic 
location,  ethnic,  tribal,  or  religious  identity, 
or  other  extraneous  factors. 

"(rKl)  Except  as  provided  in  paragraph 
(2).  the  President  shall  not  enter  into  any 
agreement  to  provide  agricultural  commod- 
ities on  a  grant  basis  under  this  subsection 
that  provides  for  the  distribution,  handling, 
or  allocation  of  such  commodities  by  the 
military  forces  of  any  government  or  insur- 
gent group. 

"(2)  Notwithstanding  paragraph  (1).  the 
President  may  authorize  the  handling  or 
distribution  of  agricultural  commodities  by 
a  country's  military  forces  In  exceptional 
circumstances  in  which— 

"(A)  nonmiUtary  channels  are  not  avaQ- 
able. 

"(B)  such  action  is  consistent  with  subsec- 
tion (p).  and 

"(C)  the  President  determines  that  such 
action  is  necessary  to  meet  the  emergency 
health,  safety,  or  nutritional  requirements 
of  the  recipient  population. 

"(3)  The  President  shall  report  any  au- 
thorization under  paragraph  (2)  to  the  Con- 
gress within  30  days.  Any  such  report  shall 
specify  the  reason  for  the  authorization.  In- 
cluding an  explanation  of  why  no  alterna- 
tives were  available  to  the  handling  or  dis- 
tribution by  the  country's  military  forces. 

"(s)  When  entering  Into  grant  agreements 
under  this  section  which  involve  areas  expe- 
riencing protracted  warfare  or  civil  strife. 
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the  President  shAll.  to  the  extent  practica- 
ble, encourage— 

"(1)  all  parties  to  the  conflict  to  permit 
safe  passage  for  the  commodities  and  other 
relief  supplies;  and 

"(2)  the  creation  of  safe  zones  for  medical 
and  himianltarlan  treatment  and  evacu- 
ation. 

"(u)  As  used  In  this  section— 

"(1)  the  term  'cooperative'  means  a  pri- 
vate sector  organization  whose  members 
own  and  control  the  organization  and  share 
in  Its  services  and  its  profits  and  that  pro- 
vides business  services  and  outreach  in  coop- 
erative development  for  its  membership; 

"(2)  the  term  'emerging  democracy'  means 
a  country  that  is  taking  steps  toward— 

"(A)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

"(B)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

"(C)  respect  for  internationally  recognized 
human  rights:  and 

"(O)  a  wUIlngness  to  build  a  friendly  rela- 
tionship with  the  United  SUtes. 

"(3)  the  term  nonprofit  agricultural  orga- 
nization' means  a  not-for-profit  organization 
of  agribusinesses,  a  not-for-profit  farm  asso- 
ciation, a  not-for-profit  cooperator  organiza- 
tion, or  a  similar  not-for-profit  organization; 
and 

"(4)  the  term  'private  volimtary  organiza- 
tion' means  a  not-for-profit,  nongovernmen- 
tal organization  (in  the  case  of  a  United 
States  organization,  an  organization  that  is 
exempt  from  Federal  income  taxes  under 
section  501(c)(3)  of  the  Internal  Revenue 
C(xle  of  1986)  that  receives  fimds  from  pri- 
vate sources,  that  receives  voluntary  contri- 
butions of  money,  staff  time,  or  in-kind  sup- 
port from  the  public,  and  that  is  engaged  in 
or  is  planning  to  engage  in  voluntary,  chari- 
table, or  development  assistance  activities 
(other  than  religious  activities).". 

SBC  121S.  EXTENSION  OF  POOD  SECtmiTY  WHEAT 
RESERVE. 

Section  302(1)  of  the  Food  Security  Wheat 
Reserve  Act  of  1980  (7  U.S.C.  1736f-l(l))  is 
amended  by  striking  "1990"  both  places  it 
appears  and  inserting  "1995". 

Subtitle  B— Export  Promotion 

SEC    1221.    AMENDMENT  It)   THE    AGRICULTURAL 
TRADE  ACT  OF  1»78. 

(a)  Oeitbial  Provisions.— Titles  I  through 
rV  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  17S1  et  seq.)  are  amended  to  read  as 
follows: 

TITLE  I— GENERAL  PROVISIONS 
-SEC.  l«l.  DEFINITIONS. 

"As  used  in  this  Act— 

"(1)  AGHicnn-TURAi,  COMMODITY.- The  term 
'agricultural  commodity'  means  any  agricul- 
tural commodity,  food.  feed,  or  fiber,  and 
any  product  thereof. 

"(2)  DrvrLOPiNG  country.— The  term  'de- 
veloping country'  means  a  country  that— 

"(A)  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi- 
cient commercial  credit  to  meet  all  of  its 
food  needs,  as  determined  by  the  Secretary; 
and 

"(B)  has  the  potential  to  become  a  com- 
mercial market  for  agricultural  commod- 
ities. 

"(3)  Sbcrktary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(4)    UNTAIR   TRADE    PRACnCR.— <A)   SubJCCt 

to  subparagraph  (B).  the  term  'unfair  trade 
practice'  means  any  act.  policy,  or  practice 
of  a  foreign  country  that— 

"(1)  violates,  or  is  inconsistent  with,  the 
provisions  of,  or  otherwise  denies  benefits  to 


the  United  States  under,  any  trade  agree- 
ment to  which  the  United  States  is  a  party; 
or 

"(11)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce. 

"(B)  Nothing  In  this  Act  may  be  construed 
to  authorize  the  Secretary  to  make  any  de- 
termination regarding  an  unfair  trade  prac- 
tice that  is  Inconsistent  with  section  301  of 
the  Trade  Act  of  1974. 

"(5)  Unitkd  STATES.— The  term  'United 
States'  includes  each  of  the  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United 
SUtes. 

"(6)  United  states  agricultdhal  (x>mmodi- 
TY.— The  term  'United  States  agricultural 
commodity'  means— 

"(A)  with  respect  to  any  agricultural  com- 
modity other  than  a  product  of  an  agricul- 
tural commodity,  an  agricultural  commodity 
entirely  produced  in  the  United  States:  and 

"(B)  with  respect  to  a  product  of  an  agri- 
cultural commodity— 

"(1)  a  product  all  of  the  agricultural  com- 
ponents of  which  are  entirely  produced  in 
the  United  States:  or 

"(ii)  any  other  product  the  Secretary  may 
designate  that  contains  any  agricultural 
component  that  is  not  entirely  produced  in 
the  United  SUtes  If— 

"(I)  such  component  is  an  added,  de  mini- 
mis com[>onent. 

"(II)  such  com(>onent  is  not  commercially 
produced  in  the  United  SUtes.  and 

"(III)  there  is  no  accepUble  substitute  for 
such  component  that  is  entirely  produced  in 
the  United  SUtes. 

For  purposes  of  this  paragraph,  fish  entire- 
ly produced  In  the  United  SUtes  Include 
fish  harvested  by  a  documented  fishing 
vessel  as  defined  in  title  46,  United  SUtes 
Code,  in  waters  that  are  not  waters  (includ- 
ing the  territorial  sea)  of  a  foreign  country. 

-SEC.  in.  CERTIFICA'nON  OF  COMPLIANCE. 

"The  Secretary  shall  obUln  certification 
with  respect  to  commodities  provided,  or  for 
which  financing  or  credit  guarantees  are 
provided,  under  any  conunercial  export  pro- 
motion program  of  the  Department  of  Agri- 
culture or  Commodity  Credit  Corporation— 

"(1)  from  countries,  or  Importers  in  coun- 
tries, that  were  the  intended  destination  of 
agricultural  commodities  under  such  pro- 
gram, that  such  commodities  were  received 
In  that  country;  and 

"(2)  from  the  seller  or  exporter  of  record 
of  such  commodities,  that  there  were  no 
corrupt  bonuses,  extra  sales  services,  or 
other  items  than  those  so  provided,  fi- 
nanced, or  guaranteed  in  connection  with 
the  transaction,  and  that  the  transaction 
complied  with  applicable  United  SUtes  law. 


'•SEC. 


ADMINISTRATION 


in.       DEPARTMENTAL 
SYSTEM. 

"(a)  In  General.- With  respect  to  each 
commercial  export  promotion  program  of 
the  Department  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  the  Secretary 
shall- 

"(1)  specify  by  regulation  the  criteria  used 
to  evaluate  and  approve  proposals  for  that 
program: 

"(2)  monitor  the  progress  of  each  propos- 
al, specifying  in  a  central  system— 

"(A)  the  origin  of  the  proposal: 

"(B)  arguments  supporting  the  proposal; 

"(C)  arguments  against  the  proposal; 

"(D)  recommended  action  at  the  various 
stages  of  consideration;  and 

"(E)  the  disposition  of  the  proposal; 


"(3)  provide  for  regular  audits  of  program 
transactions  to  determine  compliance  with 
program  objectives  and  requirements:  and 

"(4)  in  the  event  any  audit  discloses  non- 
compliance with  program  objectives  or  re- 
quiremenU.  determine  promptly  whether  in 
light  of  such  noncompliance  to  suspend  or 
debar  the  noncomplying  party  from  further 
participation  in  1  or  more  of  the  programs 
under  this  title,  affording  the  alleged  non- 
complying  party  opportunity  for  an  agency 
hearing. 

"(b)  Accessibility  or  Information.— In- 
formation pertaining  to  a  particular  propos- 
al shall  be  retrievable  within  the  central 
system  by  country,  commodity,  proposal, 
and  other  appropriate  categories.  Including 
participating  financing  institutions. 

"(c)  Independent  Study  of  Ways  to  Im- 
prove Implementation  of  System  and  Im- 
prove Management.— The  Secretary  shall 
contract  with  an  appropriate  management 
consulting  firm  to  obUln  from  that  firm  de- 
tailed recommendations  on  how  to  improve 
the  implemenUtlon  of  this  section  and,  gen- 
erally, the  management  information  sys- 
tems of  the  Department  of  Agriculture  and 
the  Commodity  Credit  Corporation  with  re- 
spect to  the  commercial  export  promotion 
programs  of  such  department  and  agency. 

-SEC  IM.  POLICY. 

"The  Congress  finds  that  the  agricultural 
export  policy  of  the  United  SUtes  should 
provide  for  increased  emphasis  on  sales 
abroad  of  United  SUtes  processed,  value- 
added  agricultural  products  due  to  the  mul- 
tiple benefits  from  such  sales  to  United 
SUtes  producers,  processors,  and  exporters, 
and  the  national  workforce. 

"SEC     105.     DEVELOPMENT     OF     AGRICin.TURAL 
TRADE  STRATEGY. 

"(a)  In  General.— 

"(1)  Development  of  multiyear  strate- 
gy.—The  Secretary  shall  develop,  for  the  3- 
flscal  year  period  beginning  with  fiscal  year 
1992,  and  for  each  3-fiscal  year  period  occur- 
ring thereafter,  a  long-term  agricultural 
trade  strategy  for  the  United  States  to 
guide  the  Secretary  in  the  ImplemenUtion 
of  United  SUtes  Government  programs  de- 
signed to  promote  the  export  of  United 
SUtes  agricultural  commodities.  In  prepar- 
ing such  a  strategy,  the  Secretary  shall  con- 
sult with  the  United  SUtes  Trade  Repre- 
senUtive  to  ensure  that  the  strategy  is  co- 
ordinated with  the  annual  national  trade 
policy  agenda  under  section  163  of  the 
Trade  Act  of  1974. 

"(2)  Goals.— The  long-term  agricultural 
trade  strategy  esUblished  under  paragraph 
( 1 )  shall  be  designed  to  ensure— 

"(A)  the  efficient,  coordinated  use  of 
United  SUtes  Government  programs  de- 
signed to  promote  the  export  of  United 
SUtes  agricultural  commodities: 

"(B)  the  improvement  in  the  commercial 
potential  of  markets  in  developing  countries 
for  United  SUtes  agricultural  commodities; 

"(C)  the  growth  of  exporU  of  United 
SUtes  agricultural  commodities:  and 

"(D)  the  maintenance  of  traditional  mar- 
kets for  United  SUtes  agricultural  commod- 
ities. 

"(b)  Contents.- In  the  long-term  agricul- 
tural trade  strategy  developed  under  subsec- 
tion (a),  the  Secretary  shall  include- 

"(1)  findings  with  respect  to  trends  In  the 
comparative  position  of  the  United  SUtes 
and  other  countries  in  the  export  of  agricul- 
tural commodities,  organized  by  major  com- 
modity group  and  including  a  comparative 
analysis  of  the  cost  of  production  of  such 
commodities; 
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"(2)  the  agricultural  trade  goals  for  all  ag- 
ricultural commodities,  expressed  in  both 
physical  volume  and  monetary  value,  over 
not  less  than  the  3-year  period  for  which 
the  strategy  is  developed: 

"(3)  the  agricultural  trade  goals  for  each 
agricultural  commodity,  expressed  in  both 
physical  volume  and  monetary  value,  over 
not  less  than  such  3-year  period; 

"(4)  the  agricultural  trade  goals  for  high- 
value,  processed  agricultural  commodities, 
expressed  in  both  physical  volume  and  mon- 
etary value,  over  not  less  than  such  3-year 
period; 

"(5)  multiyear  plans  for  the  Implementa- 
tion and  coordination  of  United  States 
export  assistance  programs  sind  foreign  food 
assistance  programs  to  meet  all  such  agri- 
cultural trade  goals; 

"(6)  findings  and  recommendations  with 
respect  to  the  movement  of  United  States 
agricultural  commodities  in  nonmarket 
economies: 

"(7)  recommended  long-term  strategies  for 
growth  in  agricultural  trade  and  exports, 
taking  into  account  United  States  competi- 
tiveness and  trade  negotiations,  and  consid- 
ering the  effects  of  exchange  rate  fluctua- 
tions and  unfair  trading  practices  on  the 
competitiveness  and  availability  of  exports 
of  United  States  agricultural  commodities; 

"(8)  strategies  designed  to  make  the 
United  States  a  primary  and  dependable 
supplier  of  agricultural  commodities  on  the 
world  market; 

"(9)  an  analysis  of  the  differences  in  the 
markets  of  developed  and  developing  coun- 
tries (including  the  debt  load  of  particular 
countries),  and  a  strategy  to  increase  ex- 
[>orts  of  United  States  agricultural  commod- 
ities to  such  markets;  and 

"(10)  an  estimate  of  the  expected  impact 
of  United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  conunodities  on  earnings 
or  market  share,  in  the  priority  markets 
identified  under  subsection  (d),  of  exports 
of  United  States  agricultural  commodities. 

"(c)  Designation  or  Growtth  Markits.— 
The  Secretary  shall  establish,  for  Inclusion 
in  the  long-term  agricultural  trade  strategy 
developed  under  subsection  (a),  a  list  of  not 
less  than  15  countries  (or  groups  of  coun- 
tries) that  are  most  likely  to  emerge  as 
growth  markets  for  United  States  agricul- 
tural commodities  during  the  3-  and  6-fiscal 
year  periods  beginning  with  the  first  fiscal 
year  for  which  the  strategy  is  developed. 

"(d)  Designation  op  Priority  Markets.— 
The  Secretary  shall  designate  countries 
identified  on  the  list  developed  under  sub- 
section (c)  as  priority  markets  for  United 
States  Government  programs  designed  to 
promote  the  export  of  United  States  agri- 
cultural commodities  (other  than  those  pro- 
grams designed  to  provide  food  assistance 
and  those  programs  under  the  Export  En- 
hancement Program  under  section  201). 

"(e)    ESTABLISHMXNT    OF    MaRKZT    PLANS.— 

The  Secretary  shall  develop  Individual 
market  plans  for  each  country  (or  group  of 
countries)  designated  as  a  priority  market 
under  subsection  (d).  Each  such  market 
plan  shall  set  forth- 

"(1)  specific  plans  to  assist  exports  of 
United  States  agricultural  commodities  to 
and  market  development  in  the  specific 
country  or  group  of  countries  through 
United  States  Government  programs  de- 
signed to  promote  the  export  of  United 
States  agricultural  commodities;  and 

"(2)  the  agricultural  trade  goals  for  the 
United  States  for  that  specific  country  or 
group  of  countries  over  at  least  the  3-year 


period  for  which  the  agricultural  trade 
strategy  under  this  section  is  developed. 

"(f)  CoNriDENTiALiTY.— The  Secretary 
may  designate  any  portion  of  the  agricultur- 
al trade  strategy  prepared  under  this  sec- 
tion as  confidential  and  not  to  be  released  to 
the  general  public  if — 

"(i)  the  Secretary  determines  that  the  re- 
lease of  the  information  involved  would  dis- 
advantage the  United  States  with  respect  to 
its  competitors  in  specific  foreign  markets; 
or 

"(ii)  any  of  such  information  is  deter- 
mined to  be  confidential  business  informa- 
tion. 

Nothing  in  this  section  shall  be  construed  to 
authorize  the  withholding  of  information 
from  the  Congress. 

~SEC    lOS.    RELIEF    FROM    UNFAIR   TRADE    PRAC- 
TICES. 

"(a)  Use  of  Programs.— 

"(1)  In  general.— The  Secretary  may,  for 
each  article  described  in  paragraph  (2), 
make  available  some  or  all  of  the  commer- 
cial export  promotion  programs  of  the  E>e- 
partment  of  Agriculture  and  the  Commodi- 
ty Credit  Corporation  to  help  mitigate  or 
offset  the  unfair  trade  practice  serving  as 
the  basis  for  the  proceeding  described  in 
paragraph  (2). 

"(2)  CoifMODrTiES  specified.— Paragraph 
(1)  shall  apply  in  the  case  of  articles  for 
which  the  United  States  has  instituted, 
under  any  international  trade  agreement, 
any  dispute  settlement  proceeding  based  on 
an  unfair  trade  practice  if  such  proceeding 
has  been  prevented  from  progressing  to  a 
decision  by  the  refusal  of  the  party  main- 
taining the  unfair  trade  practice  to  permit 
the  proceeding  to  progress. 

"(b)  Consultations  Required.- For  any 
article  described  in  subsection  (a)(2),  the 
Secretary  shall— 

"(1)  promptly  consult  with  representatives 
of  the  industry  producing  such  articles  and 
other  allied  groups  or  Individuals  regarding 
specific  actions  or  the  development  of  an  in- 
tegrated marketing  strategy  utilizing  some 
or  all  of  the  commercial  export  programs  of 
the  Department  of  Agriculture  and  the 
Commodity  Credit  Corporation  to  help  miti- 
gate or  offset  the  unfair  trade  practice  iden- 
tified in  subsection  (a)(2);  and 

"(2)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  commercial  export  promotion  pro- 
grams in  implementing  subsection  (a)(1). 

■*SEC  107.  PRESERVATION  OF  TRADITIONAL  MAR- 
KETS. 

"The  Secretary  shall,  in  implementing 
programs  of  the  Department  of  Agriculture 
intended  to  encourage  or  assist  exports  of 
agricultural  commodities,  seek  to  preserve 
traditional  markets  for  United  States  agri- 
cultural commodities. 

••SEC.  108.  INDEPENDENCE  OF  AlTHORITIEa 

"Each  authority  granted  under  this  Act 
shall  be  in  addition  to,  and  not  in  lieu  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  imder 
any  other  provision  of  law. 

"SEC  109.  PROGRAM  EXPENDITURES. 

"Expenditures   for   progrsuns   under   this 
Act  shall  be  considered  to  be  expenditures 
for  export  promotion  and  not  expenditures 
for  any  price  support  program. 
"TITLE  II— SPECIFIC  EXPORT  PROMOTION 
PROGRAMS 
"SEC  Nl.  EXPORT  ENHANCEMENT  PROGRAM: 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  carry  out  in  accordance 
with  this  section  a  program  to  discourage 
unfair  trade  practices   by   making   United 


States    agricultural    commodities   competi- 
tive. 

"(b)  Export  Bonus.- 

"(1)  In  general.— In  carrying  out  the  pro- 
gram established  under  tills  section,  the 
Commodity  Oedlt  Corporation  may— 

"(A)  make  agricultural  commodities,  ac- 
quired by  the  Commodity  Credit  Cori>ora- 
tion,  available  to  exporters,  users,  proces- 
sors, or  foreign  purchasers  at  no  cost  either 
directly  or  through  the  issuance  of  commod- 
ity certificates;  and 

"(B)  make  cash  payments  to  exporters, 
users,  and  processors. 

"(2)  Calculation  of  bonus  levels.— The 
Commodity  Oedit  Corporation  shall— 

"(A)  maintain  an  established  procedure 
for  evaluating  program  bonus  requests,  with 
guidelines  for  determining  prevailing 
market  prices  for  targeted  commodities  and 
destinations  to  be  used  in  the  calculation  of 
acceptable  bonus  levels: 

"(B)  use  a  clear  set  of  established  proce- 
dures for  measuring  transt>ortation  and  inci- 
dental costs  to  be  used  in  the  calculation  of 
acceptable  bonus  levels  and  for  determining 
the  amount  of  such  costs  actually  incurred; 

"(C)  in  the  case  of  livestock  and  livestock 
products,  develop  a  methodology  to  deter- 
mine the  world  price  and  gather  and  ana- , 
lyze  appropriate  price  and  cost  of  produc- ' 
tion  information  in  foreign  countries  for  the 
purpose  of  price  discovery  and  to  aid  sales  in 
foreign  markets,  and  publish  such  Informa- 
tion periodically;  and 

"(D)  maintain  consistent  and  effective 
controls  and  procedures  for  auditing  and  re- 
viewing payment  of  bonuses  and  for  secur- 
ing refunds  where  appropriate. 

"(3)  Disclosure  of  information.— The 
Secretary  may,  notwithstanding  the  provi- 
sions of  section  552  of  title  5,  United  States 
Code,  provide  for  withholding  from  the 
public  the  procedures  and  guidelines  estab- 
lished under  paragraphs  (2)(A)  and  (B)  if 
the  Secretary  determines  that  release  of 
such  information  would  adversely  affect  the 
operation  of  the  program.  Nothing  in  this 
paragraph  shall  be  construed  to  authorize 
the  withholding  of  information,  including 
such  procedures  and  guidelines,  from  the 
Congress. 

"(4)  Diversion  of  cargo.- 

"(A)  In  general.— The  Secretary  shall 
ensure  that  commodities  exported  under 
the  program  established  under  this  section 
arrive  at  the  specified  destination  country. 
The  Secretary  may  provide  for  an  exception 
if  such  arrival  does  not  occur  due  to  force 
majeure. 

"(B)  Enforcement.— The  Secretary  shall 
provide  that  if  commodities  exported  under 
the  program  established  under  this  section 
fall  to  arrive  at  the  specified  destination 
country,  except  as  provided  under  subpara- 
graph (A)— 

"(i)  any  person  receiving,  or  who  other- 
wise would  receive,  a  bonus  under  this  sec- 
tion in  connection  with  such  commodities 
shall  be  liable  for  the  amount  of  such  bonus 
and  shall  be  ineligible  for  participation  in 
the  program  established  under  this  section 
for  a  period  of  up  to  5  years,  unless  such 
failure  was  beyond  the  control  of  such 
person  and  without  negligence  or  acquies- 
cence on  the  part  of  such  person:  and 

"(ii)  If  such  failure  is  attributable  in  whole 
or  in  part  to  the  specified  destination  coun- 
try, no  bonus  is  made  available  for  exports 
to  such  country  for  a  period  of  at  least  1 
year. 

"(C)  Scheme  or  device.— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  paragraph  shall 
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be  ln«Uclble  to  participate  in  the  program 
established  under  this  section  for  a  period 
of  up  to  5  years.  The  Secretary  shall  provide 
that  no  bonus  is  made  available,  for  a  period 
of  at  least  1  year,  under  the  program  estab- 
lished under  this  section  for  exports  to  any 
country  that  engages  in  any  scheme  or 
device  to  circumvent  the  provisions  of  this 
paragraph. 

'  (D)  Otrzr  itnfXDiKs  cmAnxcTXD.— The 
remedies  provided  under  this  paragraph  are 
in  addition  to  any  remedy  available  under 
any  other  provision  of  law. 

'•(5)  CoMPrrmvE  disadvawtaok.— The  Sec- 
retary shall  take  such  action  as  is  necessary 
to  ensure  that  equal  treatment  is  provided 
to  domestic  and  foreign  purchasers  and 
users  of  agricultural  commodities  in  any 
case  in  which  the  importation  of  a  manufac- 
tured product  made,  in  whole  or  in  part, 
from  a  commodity  made  available  for 
export  under  this  section  would  place  do- 
mestic users  of  the  commodity  at  a  competi- 
tive disadvtuitage. 

"(6)  DirTEROfT  coMMODiTiKS.— The  Com- 
modity Credit  Corporation  may  provide  to  a 
United  States  exporter,  user,  or  processor, 
or  foreign  purchaser,  under  the  program  es- 
tablished under  this  section,  agricultural 
commodities  of  a  kind  different  than  the  ag- 
ricultural commodity  involved  in  the  trans- 
action for  which  assistance  under  this  sec- 
tion Is  being  provided. 

"(7)  Othkr  export  programs.— The  Com- 
modity Credit  Corporation  may  provide  bo- 
nuses under  this  section  in  conjiuiction  with 
other  export  promotion  programs  conduct- 
ed by  the  Secretary  or  the  Commodity 
Credit  Corporation. 

••(c)  Priority  im  the  Case  or  Livrstock.— 
In  the  case  of  proposals  for  bonuses  for 
dairy  cattle  or  other  appropriate  livestock. 
the  Commodity  Credit  Corporation  shall 
give  priority  to  proposals  that  include,  in 
connection  with  the  purchase  of  the  live- 
stock, appropriate  herd  management  train- 
ing, veterinary  services,  nutritional  training, 
and  other  technical  assistance  necessary  for 
the  adaptation  of  the  livestock  to  foreign 
environments. 

"(d)  iMATFLICABILmr  OF  Prick  Rxstric- 
tioiis.— Any  price  restrictions  that  other- 
wise may  be  applicable  to  dispositions  of  ag- 
ricultural commodities  owned  by  the  Com- 
modity Credit  Corporation  shall  not  apply 
to  agricultural  commodities  provided  under 
this  section. 

"(e)  RlCORDS.— 

•'(1)  In  cnrxRAL.— In  the  administration  of 
the  program  established  under  this  section, 
the  Secretary  shall  require,  by  rule,  each  ex- 
porter, user,  or  processor  who  receives  a 
bonus  under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  NoNPROCRAif  transactions. —The  Sec- 
retary may  require,  by  rule,  exporters, 
users,  or  processors  participating  in  the  pro- 
gram to  make  available,  for  a  period  of  5 
years  after  completion  of  a  program  trans- 
action, books  and  other  records  concerning 
transactions  other  than  program  transac- 
tions for  purposes  of  program  oversight  and 
administration. 

••(3)  CoNTiDnrnALiTY— The  individually 
identifiable  Information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5.  United  SUtes  Code.  Any  officer  or 


employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  Information  made 
confidential  by  this  paragraph  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

•'(4)  Conbdct  op  ROLDtAKiNG.- Pinal  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  FH>od  and  Agricultural  Re- 
sources Act  of  1990. 

"(f)  Pdndinc  Lcvrls.— 

'•(1)  In  ornxral.— The  Commodity  Credit 
Corporation  shall  make  available  for  each 
of  the  fiscal  years  1991  through  1995  not 
less  than  $500,000,000  of  the  funds  or  com- 
modities of  the  Commodity  Credit  Corpora- 
tion to  carry  out  the  program  established 
under  this  section. 

••(2)  Ljmitation.— Not  more  than  10  per- 
cent of  the  funds  and  commodities  made 
available  for  a  fiscal  year  to  carry  out  the 
program  established  under  this  section  may 
be  made  available  to  promote  the  export  of 
agricultural  commodities  described  in  sec- 
tion 101(6)(B)(ii). 

"(g)  In  Generai..— It  is  not  the  purpose  of 
the  program  established  under  this  section 
to  affect  adversely  the  exports  of  agricultur- 
al commodities  of  countries,  as  determined 
by  the  Secretary,  that  are  not  engaged  in 
unfairly  subsidizing  their  exports  of  agricul- 
tural conunodities.  The  program  shall  be 
implemented  in  a  manner  necessary  to  mini- 
mize external  and  unintended  effects  dam- 
aging to  the  earnings  of  such  countries  from 
exports  of  agricultural  commodities. 

-8EC.  ttt.  MARKET  PROMOTION  PROGRAM. 

•'(a)  In  Gikeral.- The  Commodity  Credit 
Corporation  shall  establish  and  carry  out  a 
program  to  encourage  the  development, 
maintenance,  and  expansion  of  commercial 
export  markets  for  agricultural  commodities 
through  cost-share  assistance  to  eligible 
trade  organizations  that  implement  a  for- 
eign market  development  program. 

"(b)  Type  op  Assistance.— Assistance 
under  this  section  shall  be  provided  in  the 
form  of  funds  of,  or  commodities  owned  by, 
the  Commodity  Credit  Corporation,  as  de- 
termined appropriate  by  the  Secretary. 

"(C)  RSOniREMXNTS  POR  PARTICIPATION.— 

"(1)  In  grnxral.— To  be  eligible  for  assist- 
ance under  this  section,  an  organization 
shaU— 

••(A)  be  an  eligible  trade  organization: 

•'(B)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing  such  plans  established  by  the  Sec- 
retary: and 

'•(C)  meet  any  other  requirements  estab- 
lished by  the  Secretary. 

'•(2)  Priority  basis  por  export  assist- 
ance.—The  Secretary  shall  provide  assist- 
ance under  this  section  on  a  priority  basis  in 
the  case  of  an  unfair  trade  practice. 

"(d)  Eligible  Trade  Organizations.— An 
eligible  trade  organization  shall  be— 

"(1)  an  organization  that  promotes  the 
export  and  sale  of  agricultural  commodities 
and  that  does  not  stand  to  profit  directly 
from  specific  sales  of  agricultural  commod- 
ities: 

"(2)  a  cooperative  organization  or  State 
agency  that  promotes  the  sale  of  agricultur- 
al commodities:  or 

'•(3)  a  private  organization  that  promotes 
the  export  and  sale  of  agricultural  commod- 
ities if  the  Secretary  determines  that  such 
organization  would  significantly  contribute 
to  United  States  export  market  develop- 
ment. 


"(e)  Approves  Marketing  Plan.— 

"(1)  In  general.— a  marketing  plan  sub- 
mitted by  an  eligible  trade  organization 
under  this  section  shall  describe  the  adver- 
tising and  other  export  promotion  activities 
to  be  carried  out  by  the  eligible  trade  orga- 
nization with  respect  to  which  assistance 
under  this  section  is  being  requested. 

••(2)  Reooirxments.- To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall— 

'•(A)  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  in  conjunction  with 
funds  and  services  provided  by  the  eligible 
trade  organization  will  be  expended  in  im- 
plementing the  marketing  plan: 

"(B)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  pro- 
motion program:  and 

"(C)  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to 
be  necessary. 

"(3)  Amendments.- A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

••(4)  Branded  promotion.— An  agreement 
entered  into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 
tary. 

"(f)  Other  Terms  and  Conditions.— 

"(1)  MuLTiYEAH  basis.— The  Secretary 
may  provide  assistance  under  this  section  on 
a  multlyear  basis,  subject  to  annual  review 
by  the  Secretary  for  compliance  with  the 
approved  marketing  plan. 

"(2)  Tkrmihation  op  assistance.— The 
Secretary  may  terminate  any  assistance 
made,  or  to  be  made,  available  under  this 
section  If  the  Secretary  determines  that— 

"(A)  the  eligible  trade  organization  is  not 
adhering  to  the  terms  and  conditions  of  the 
program  established  under  this  section: 

"(B)  the  eligible  trade  organization  is  not 
implementing  the  approved  marketing  plan 
or  is  not  adequately  meeting  the  established 
goals  of  the  marketmg  promotion  program: 

••(C)  the  eligible  trade  organization  is  not 
adequately  contributing  its  own  resources  to 
the  marketing  promotion  program: 

"(D)  the  unfair  trade  practice  that  was 
the  basis  of  the  provision  of  assistance  has 
been  stopped  and  marketing  assistance  is  no 
longer  required  to  offset  its  effect:  or 

"(E)  the  Secretary  determines  that  termi- 
nation of  assistance  In  a  particular  instance 
is  in  the  best  interest  of  the  program. 

"(3)  Evaluations.— The  Secretary  shall 
monitor  the  expenditure  of  funds  received 
under  this  section  by  recipients  of  such 
funds.  The  Secretary  shall  make  evaluations 
of  such  expenditure,  including- 

"(A)  an  evaluation  of  the  effectiveness  of 
the  program  in  developing  or  maintaining 
markets  for  United  States  agricultural  com- 
modities: 

••(B)  an  evaluation  of  whether  assistance 
provided  under  this  section  is  necessary  to 
maintain  such  markets:  and 

••(C)  a  thorough  accounting  of  the  ex- 
penditure of  such  funds  by  the  recipient. 
The  Secretary  shall  make  an  initial  evalua- 
tion of  expenditures  of  a  recipient  not  later 
than  15  months  after  the  initial  provision  of 
funds  to  the  recipient. 

"(4)  Availability  op  rxcoros.— 

"(A)  In  general.— In  the  administration  of 
the  program  established  by  this  section,  the 
Secretary  shall  require,  by  rule,  each  eligi- 


UMI 


July  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19245 


ble  tr&de  organization  that  receives  assist- 
ance under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(B)       NONPROGKAII       TRANSACTIONS.— The 

Secretary  may  require,  by  rule,  eligible 
trade  organizations  participating  in  the  pro- 
gram to  make  available,  for  a  period  of  5 
years  after  completion  of  a  program  trans- 
action, books  and  other  records  concerning 
transactions  other  than  program  transac- 
tions for  purposes  of  program  oversight  and 
administration. 

"(C)  CoNriDENTiAUTY.— The  individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  paragraph  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5.  United  States  Code.  Any  officer  or 
employee  of  the  E)epartment  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  subparagraph  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  paragraph  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(D)  Conduct  or  ritlemaking.— Final  rules 
under  subparagraphs  (A)  and  (B)  shall  be 
issued  not  later  than  90  days  after  the  date 
of  enactment  of  the  Food  and  Agricultural 
Resources  Act  of  1690. 
"(5)  Lkvxl  or  maaketinc  assistance.— 
"(A)  In  general.— The  Secretary  shall  jus- 
tify in  writing  the  level  of  assistance  provid- 
ed to  an  eligible  trade  organization  under 
the  program  and  the  level  of  cost-sharing 
required  of  such  organization. 

"(B)  Limitation.— Assistance  provided 
under  this  section  to  private  organizations 
for  activities  described  in  subsection  (e)(4) 
shall  not  exceed  SO  percent  of  the  cost  of 
implementing  the  marketing  plan.  Criteria 
for  determining  that  cost  shall  be  consistent 
and  such  cost  shall  be  documented. 

■(g)  Program  Level.— The  Commodity 
Credit  Corporation  shall  make  available  as- 
sistance under  this  section  at  a  level  not  less 
than  $325,000,000  for  each  of  the  fiscal 
years  1991  through  1995. 
"(h)  Regional  Trade  (Center  Set-Aside.- 
"(1)  In  general.— The  Secretary  shall  es- 
tablish as  an  objective  the  reservation  of  an 
amount  of  assistance  provided  luider  this 
section  for  the  benefit  of  applicants  whose 
applications  have  been  forwarded  to  the 
Secretary  by  the  4  regional  nonprofit  export 
trade  associations  that  have  been  estab- 
lished by  a  number  of  States  in  cooperation 
with  the  FVjreign  Agricultural  Service  of  the 
Department  of  Agriculture,  and  for  the  ben- 
efit of  the  National  Association  of  State  De- 
partments of  Agriculture,  for  purposes  such 
as  the  conduct  of  export  promotion  trade 
fairs  and  other  export  promotional  activi- 
ties. 

"(2)  Desired  level  or  set-aside.— The  de- 
sired amounts  of  such  assistance  should  be 
provided  at  levels  no  less  than— 
"(A)  10  percent  in  fiscal  year  1991, 
"(B)  11  percent  in  fiscal  year  1992. 
"(C)  12  percent  in  fiscal  year  1993, 
"(D)  13  percent  in  fiscal  year  1994,  and 
"(E)  14  percent  in  fiscal  year  1995, 
as  the  Secretary  may  determine  will  best  ef- 
fectuate the  goals  of  this  section. 


"SEC  2*3.  EQUITABLE  TREATMENT  OF  HIGH- VALUE 
AND  VALUE-ADDED  UNITED  STATES 
AGRICULTURAL  COMMODITIES. 

"In  the  case  of  any  program,  such  as  that 
established  under  section  201,  operated  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration during  the  fiscal  years  1991 
through  1995.  for  the  purpose  of  discourag- 
ing unfair  trade  practices,  the  Secretary 
shall  establish  as  an  objective  to  expend  an- 
nually at  least  25  percent  of  the  total  funds 
available  (or  25  percent  of  the  value  of  any 
commodities  employed)  for  program  activi- 
ties involving  the  export  sales  of  high-value 
agricultural  commodities  and  value-added 
products  of  United  States  agricultural  com- 
modities. 

TITLE  III— TRADE  REPORTING 

"SEC  301.  EXPORT  REPORTING  AND  CONTRACT 
SANCTITY. 

"(a)  E^xpoRT  Sales  Reports.— 

"(1)  In  general.— All  exporters  of  wheat 
and  wheat  flour,  feed  grains,  oil  seeds, 
cotton  and  products  thereof,  and  other  com- 
modities that  the  Secretary  may  designate 
as  produced  in  the  United  States  shaU 
report  to  the  Secretary  of  Agriculture,  on  a 
weekly  basis,  the  following  information  re- 
garding any  contract  for  export  sales  en- 
tered into  or  subsequently  modified  in  any 
manner  during  the  reporting  period: 

"(A)  type,  class,  and  quantity  of  the  com- 
modity sought  to  be  exported; 

"(B)  the  marketing  year  of  shipment;  and 

"(C)  destination,  if  known. 

"(2)  CONrlDENTIALITY  AND  COMPILATION  OP 

REPORTS.— Individual  reports  shall  remain 
confidential  in  accordance  with  subsection 
(c)  but  shall  be  compiled  by  the  Secretary 
and  published  in  compilation  form  each 
week  following  the  week  of  reporting. 

"(3)  Immediate  reporting.— All  exporters 
of  agricultural  commodities  produced  in  the 
United  States  shall,  upon  request  of  the 
Secretary,  immediately  report  to  the  Secre- 
tary any  information  with  respect  to  export 
sales  of  agricultural  commodities  and  at 
such  times  as  the  Secretary  may  request. 
When  the  Secretary  requires  that  such  in- 
formation be  repwrted  by  exporters  on  a 
daily  basis,  the  information  compiled  from 
individual  reports  shall  t>e  made  available  to 
the  public  daily. 

"(4)  Monthly  reporting  permitted.— The 
Secretary  may,  with  respect  to  any  commod- 
ity or  type  or  class  thereof  during  any 
period  in  which  the  Secretary  determines 
that— 

"(A)  there  is  a  domestic  supply  of  such 
commodity  substantially  in  excess  of  the 
quantity  needed  to  meet  domestic  require- 
ments, 

"(B)  total  supplies  of  such  commodity  in 
the  exporting  countries  are  estimated  to  be 
in  surplus, 

"(C)  anticipated  exports  will  not  result  in 
excessive  drain  on  domestic  supplies,  and 

"(D)  to  require  the  reports  to  be  made  will 
unduly  hamper  export  sales, 
provide  for  such  reports  by  exporters  and 
publishing  of  such  data  to  be  on  a  monthly 
basis  rather  than  on  a  weekly  basis. 

"(b)  Report  on  Origin  or  Commodities.— 

"(1)  In  general.— Subject  to  paragraphs 
(2)  and  (3),  the  Secretary  shall  require  each 
person  making  a  commercial  export  of  any 
agricultural  commodity  or  product  thereof 
(hereinafter  in  this  section  referred  to  as  a 
'good')  that  is  determined  by  the  Secretary 
to  be  of  commercial  significance,  before  or 
upon  that  exixirtation,  to  report  the  quanti- 
ty of  such  good  so  exported,  and  the  per- 
centage of  the  agricultural  components  pro- 
duced in  the  United  States  and  percentage 


produced  in  a  foreign  country  by  value  and 
weight,  and  shaU  also  report  such  percent- 
ages by  crop  year  and  type,  if  necessary  or 
appropriate  to  determine  the  identity  of  the 
United  States  and  foreign  agricultural  com- 
ponents of  the  good  exported. 

"(2)  Exemption.— A  person  shall  not  be  re- 
quired to  report  any  information  under 
paragraph  ( 1 )  that  cannot  be  obtained  from 
records  maintained  in  the  ordinary  course 
of  business. 

"(3)  Reports  por  high-valoe  processed 
PRODUCTS.— With  respect  to  extwrts  of  any 
good  that  is  a  high  value,  complex,  proc- 
essed product  (as  determined  by  the  Se<n^ 
tary),  a  report  under  paragraph  (1)  need 
only  be  made  for  exports  of  that  good  over  a 
period  of  not  more  than  1  year,  and  the  in- 
formation required  under  paragraph  (1) 
may  be  aggregated  for  the  period  covered  by 
the  report. 

"(4)  Codes.— The  Secretary  may  establish 
codes  to  identify  the  type  and  characteris- 
tics of  each  commodity  for  the  purposes  of 
reports  under  paragraph  (1). 

"(5)  Compilation  or  reports.— Individual 
reports  under  this  subsection  shall  remain 
confidential  in  accordance  with  subsection 
(c)  but  may  be  compiled  by  the  Secretary 
and  published  in  compilation  form  on  a 
quarterly  basis. 

"(c)  CoNPiDENTiALiTT.— The  individually 
identifiable  information  contained  in  re- 
ports under  this  section  shall  be  considered 
confidential  by  the  Secretary  and  by  the 
Department  of  Agriculture  and  is  not  sub- 
ject to  disclosure  under  section  552  of  title 
5,  United  States  Code.  Any  officer  or  em- 
ployee of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  subsection  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  withholding  of  in- 
formation from  the  Congress. 

"(d)  Failure  to  Report.— Any  person  who 
Icnowingly  fails  to  make  any  report  required 
under  this  section  shall  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more 
than  1  year,  or  both. 

"(e)  Contract  Sanctitt.— Notwithstand- 
ing any  other  provision  of  law,  the  Presi- 
dent shall  not  prohibit  or  curtail  the  export 
of  any  agricultural  commodity  under  an 
export  sales  contract— 

"(1)  that  is  entered  into  before  the  Presi- 
dent announces  an  action  that  would  other- 
wise prohibit  or  curtail  the  export  of  the 
commodity,  and 

"(2)  the  terms  of  which  require  delivery  of 
the  commodity  within  270  days  after  the 
date  of  the  suspension  of  trade  is  imposed, 
except  that  the  President  may  prohibit  or 
curtail  the  export  of  any  agricultural  com- 
modity during  a  period  for  which  the  Presi- 
dent has  declared  a  national  emergency  or 
for  which  the  Congress  has  declared  war. 

"TITLE  IV— REPORTS 
"SEC  401.  N0N(M)VERNMENTAL  SUBSIDIES. 

"(a)  In  General.— The  Secretary  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  specifying  any 
nongovernmental  agricultural  subsidies  pro- 
vided in  any  foreign  country.  In  compiling 
such  report,  the  Secretary  shall  give  priori- 
ty to  specifying  those  nongovernmental  sub- 
sidies provided  to  livestock  and  commcxUties 
for  which  there  is  a  price  support  program 
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or  marketing  agreement  or  order  In  effect  In 
the  United  States. 

"(b)  DKADLimss.— The  Secretary  shall 
submit  the  report  specified  in  subsection  (a) 
no  later  than  180  days  after  the  date  of  en- 
actment of  the  Pood  and  Agricultural  Re- 
sources Act  of  1990.  and  shall  submit  addi- 
tional reports  at  1  year  Intervals  for  each  of 
the  next  5  years  after  the  submission  of  the 
first  report. 

-SBC     MX.     LONG-TERM     AGRIOJLTVRAL    TKAOG 
STRATEGY  REPORT. 

'•(a)  III  GKHniAi-.— The  Secretary  of  Agri- 
culture shall  every  3  years  prepare  a  long- 
term  agricultural  trade  strategy  report  on 
the  long-term  agricultural  trade  strategy  de- 
veloped by  the  Secretary  under  section  105. 
The  first  such  report  shall  be  submitted 
under  subsection  (e)  before  the  beginning  of 
fiscal  year  1992.  Each  subsequent  report 
shall  be  submitted  under  subsection  (e) 
before  the  beginning  of  each  third  fiscal 
year  occurring  after  fiscal  year  1993. 

"(b)  CONTDTTS.— 

"(1)  IH  ODfKRAi.— Each  report  prepared 
under  subsection  (a)  shall  describe  in  detail 
each  aspect  of  the  long-term  agricultural 
trade  strategy  prepared  under  section  105. 

■(2)  Review  of  iMPLntnrrATiOM.— In  each 
report  submitted  after  the  first  report,  the 
Secretary  shall— 

"(A)  review  the  agricxiltural  trade  per- 
formance of  the  United  SUtes  during  the 
fiscal  years  ending  since  submission  of  the 
preceding  report,  in  light  of  the  long-term 
agricultural  trade  strategy  and  trade  goals 
developed  by  the  Secretary  for  such  fiscal- 
year  period  under  this  Act; 

■(B)  determine  whether  and  to  what 
extent  individual  market  plans  developed 
under  section  105(e)  were  successfully  im- 
plemented during  such  fiscal-year  pericxl; 

"(C)  determine  whether  the  use  of  any 
United  States  Government  programs  de- 
signed to  promote  exports  of  United  States 
agricultural  commodities  resulted  in  such 
agricultural  exports  or  increased  agricultur- 
al exports  or  market  share  in  the  priority 
markets  during  such  flscal-yeaf  ijeriod:  and 

"(D)  conduct  a  country-by-country  analy- 
sis of  expenditures  made  under  United 
States  Government  programs  designed  to 
promote  exports  of  United  States  agricul- 
tural commodities  and  the  export  perform- 
ance of  the  United  States  in  such  market 
during  such  fiscal-year  period. 

"(c)  CoHsoLTATioM.— In  preparing  each 
report  under  sut»ection  (a),  the  Secretary 
shall  consult  with  the  United  SUtes  Trade 
Representative  to  ensure  that  the  report  is 
coordinated  with  the  annual  national  trade 
policy  agenda  Included  in  the  annual  report 
for  the  relevant  fiscal  year  prepared  under 
section  163  of  the  Trade  Act  of  1974. 

•(d)  Update.— The  Secretary  shall  prepare 
an  annual  update  to  the  report  required 
under  subsection  (a)  that  shall  contain  a  de- 
scription of  any  revisions  to  the  long-term 
agricultural  trade  strategy  made  by  the  Sec- 
retary, any  changes  in  law  that  are  required 
to  meet  the  goals  of  the  long-term  agricul- 
tural trade  strategy,  and  such  other  infor- 
mation as  may  be  specified  in  this  section  or 
determined  appropriate  by  the  Secretary. 

"(e)  Treatmewt  as  Akkual  Budcet  Sub- 
mssiow.— The  long-term  agricultural  trade 
strategy  report  under  subsection  (a)  shall  be 
submitted  with  the  annual  budget  submis- 
sion of  the  President  to  the  Congress  for 
fiscal  year  1992  and  for  each  third  fiscal 
year  thereafter.  The  annual  updates  under 
subsection  (d)  of  each  such  report  shall  be 
submitted,  respectively,  with  the  aimual 
budget  submission  of  the  President  to  the 


Congress  for  the  2  fiscal  years  after  submis- 
sion of  such  report.  Any  provision  of  the 
long-term  agricultural  trade  strategy  report 
or  annual  update  that  relates  to  recom- 
mended levels  of  spending  on  international 
activities  of  the  Department  of  Agriculture 
shall  be  treated  as  the  annual  budget  sub- 
mission of  the  President  to  the  Congress  for 
such  activities  for  the  fiscal  year  beginning 
in  the  year  in  which  the  report  is  submitted, 
and  shall  be  submitted  together  with  the 
budget  request  for  other  programs  of  the 
Department  of  Agriculture  for  such  fiscal 
year. 

"(f)  Availability  op  Report.— 

"( 1 )  Submission  to  comohess.- The  Secre- 
tary shall  submit  each  report  required 
under  subsection  (a)  (and  the  updates  to 
such  report  under  subsection  (d))  to  the 
Committee  on  Agriculture,  the  Committee 
on  Foreign  Affairs,  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Finance  of  the  Senate. 

"(2)  Availability  to  pitblic.- Except  as 
provided  in  paragraph  (3).  the  Secretary 
may  make  the  report  required  under  subsec- 
tion (a)  available  to  the  general  public.  In- 
cluding the  department  of  agriculture  of 
any  State. 

"(3)  CowpiDEimALiTT.- The  Secretary 
may  designate  portions  of  the  report  re- 
quired under  subsection  (a)  or  any  update 
prepared  under  subsection  (d)  as  confiden- 
tial and  not  to  be  released  to  the  general 
public  if- 

"(A)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  with  respect  to  its 
competitors  in  specific  foreign  markets:  or 

"(B)  any  of  such  information  is  deter- 
mined to  be  confidential  business  informa- 
tion.". 

(b)  CoifPORMiMG  Amekdments.— ( 1)  Section 
1113(cH9)  of  the  Pood  Security  Act  of  1985 
(7  U.S.C.  1736-l(cK9))  is  amended— 

(A)  in  subparagraph  (A)  by  adding  "and" 
after  the  semicolon: 

(B)  by  striking  subparagraph  (B):  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(2)  Section  4201  of  the  Agricultural  Com- 
petitiveness and  Trade  Act  of  1988,  and  the 
item  relating  to  section  4201  in  the  table  of 
contents  for  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  are  repealed. 
SEC.  \ta.  amendments  relating  to  export 
credit  programs. 

(a)  GuAKAJfTEES  FOR  WooD  AND  PisH.— Sec- 
tion 4(bKl)  of  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1707a(bMl))  Is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  making  available  any  assistance 
under  this  paragraph  with  respect  to  w(x>d 
and  processed  wood  products  or  fish  and 
processed  fish  products,  the  Secretary  of 
Agriculture  shall  make  such  guarantees 
available  under  terms  and  conditions  com- 
parable to  terms  and  conditions  that  apply 
to  other  agricultural  products.". 

(b)  Criteria  for  Use  of  Authority.— Sec- 
tion 4(bK2)  of  the  Pood  for  Peace  Act  of 
1966  (7  U.S.C.  1707a(bK2))  Is  amended  by  in- 
serting "directly  benefit  United  SUtes  agri- 
cultural producers  and  will"  after  "that  the 
sale  will". 

(c)  Program  Level.— Section  4(b)(I0)  of 
the  Pood  for  Peace  Act  of  1966  (7  U.S.C. 
1707a(bH10))  is  amended  by  striking  "avail- 
able—" and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "available 
not  less  than  $500,000,000  for  each  of  fiscal 
years  1991  through  1995.". 


(d)  Credit  OuARAifTEBS.— Section  4  of  the 
Ptood  for  Peace  Act  of  1966  (7  U.S.C.  1707a) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Restriction— The  Corporation  shall 
not  make  credit  guarantees  available  to  any 
country  which  the  Secretary  determines 
cannot  adequately  service  the  debt  associat- 
ed with  the  guarantee. 

"(f)  Fraud.- If  the  Corporation  finds  that 
any  exporter  or  assignee  has  engaged  in 
fraud  or  in  any  scheme,  trick,  or  device  to 
misuse  or  misappropriate  any  credit  guaran- 
tee made  available  under  this  section,  the 
relevant  export  credit  guarantee  issued 
under  this  section  is  no  longer  valid. 

"(g)  Diversion  of  Cargo.- 

"(1)  In  general.— The  Secretary  shall 
ensure  that  commodities  exported  under 
any  program  under  this  section  arrive  at  the 
specified  destination  country.  The  Secretary 
may  provide  for  an  exception  if  such  arrival 
does  not  occur  due  to  force  majeure. 

"(2)  Enforcement.— The  Secretary  shall 
provide  that  in  the  case  conunodities  ex- 
ported under  any  program  under  this  sec- 
tion fall  to  arrive  at  the  specified  destina- 
tion country,  except  as  provided  under  para- 
graph (1)— 

"(A)  any  person  receiving  a  credit  guaran- 
tee under  this  section  in  connection  with 
such  commodities  shall  be  liable  for  the 
amount  of  any  amounts  paid  under  such 
guarantee  and  shall  be  ineligible  for  partici- 
pation in  any  program  under  this  section  for 
a  period  of  up  to  5  years,  unless  such  failure 
was  beyond  the  control  of  such  person  and 
without  negligence  or  acquiescence  on  the 
part  of  such  person:  and 

"(B)  if  such  failure  is  attribuUble  in 
whole  or  In  part  to  the  specified  destination 
country,  no  credit  or  guarantee  Is  made 
available  under  any  program  under  this  sec- 
tion for  exports  to  such  country  for  a  period 
of  at  least  1  year. 

"(3)  Scheme  or  device.— Any  person  who 
engages  in  any  scheme  or  device  to  circum- 
vent the  provisions  of  this  subsection  shall 
be  ineligible  to  participate  in  any  program 
under  this  section  for  a  period  of  up  to  5 
years.  The  Secretary  shall  provide  that,  for 
a  period  of  at  least  1  year,  no  credit  or  guar- 
antee is  made  available  under  any  program 
under  this  section  for  exports  to  any  coun- 
try that  engages  in  any  scheme  or  device  to 
circumvent  the  provisions  of  this  subsection. 

"(4)  Other  remedies  uwaffec-ied.- The 
remedies  provided  under  this  subsection  are 
in  addition  to  any  remedy  available  under 
any  other  provision  of  law. 

"(h)  Foreign  Agricultural  Compo- 
nents.- The  Commodity  Credit  Corporation 
shall  finance  or  guarantee  under  this  sec- 
tion only  United  SUtes  agricultural  com- 
modities, as  defined  in  section  101(6)  of  the 
Agricultural  Trade  Act  of  1978.  The  Com- 
modity Credit  Corporation  shall  not  finance 
or  guarantee  under  this  section  the  value  of 
any  foreign  agricultural  component. 
"(I)  Records.- 

"( 1 )  In  general.— In  the  administration  of 
the  program  esUblished  under  this  section, 
the  SecreUry  shall  require,  by  rule,  each  ex- 
porter under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  Nonprogram  transactions.— The  Sec- 
retary may  require,  by  rule,  exporters  par- 
ticipating in  the  program  to  make  available, 
for  a  period  of  5  years  after  completion  of  a 
program     transaction,     books     and     other 
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records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  and  administration. 

"(3)  CoiwiDENTiALiTY.— The  indiWdtially 
identifiable  Information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5.  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  luiowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be 
fined  under  title  It,  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 
both.  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(4)  Conduct  of  RnLEHAXiNC— Final  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  Food  and  Agricultural  Re- 
sources Act  of  1990.". 

(e)  Use  op  Frooram.— Section  4(b)<S>  of 
the  Food  for  Peace  Act  of  1968  (7  U.S.C. 
1707a(bK5))  is  amoided  by  inserting  ".  for- 
eign policy,"  after  "foreign  aid". 

(f)  Short-Term  EIxport  Credit  Guaran- 
tees.—Section  1125  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1736t)  is  amended— 

(1)  in  subsection  (b)  by  striking  "1990" 
and  inserting  "1995": 

(2)  in  subsection  (d)— 

(A)  by  inserting  "(1)"  after  "(d)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  making  available  any  guarantees 

under  subsection  (b)  with  respect  to  wood 
and  processed  wood  products  or  fish  and 
processed  fish  products,  the  Corporation 
shall  make  such  guarantees  available  under 
terms  and  conditions  comparable  to  terms 
and  conditions  that  apply  to  other  agricul- 
tural products.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

'(e)  Foreign  Agriculturai,  Components.— 
The  Commodity  Credit  Corporation  shall 
guarantee  under  any  program  conducted 
under  this  section  only  United  States  agri- 
cultural commodities,  as  defined  in  section 
101(6)  of  the  Agricultural  Trade  Act  of  1978. 
The  Conunodlty  Credit  Corporation  shall 
not  guarantee  under  this  section  the  value 
of  any  foreign  agricultural  component. 

"(f)  Records.— 

"(1)  In  general.— In  the  administration  of 
the  program  described  in  this  section,  the 
Secretary  shall  require,  by  rule,  each  ex- 
porter under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  5  years  after  completion  of 
the  program  transaction,  and  to  permit  the 
Secretary  to  have  full  and  complete  access, 
for  such  5-year  period,  to  such  records. 

"(2)  NoNPROGRAM  TRANSACTIONS.— The  Sec- 
retary may  require,  by  rule,  exporters  par- 
ticipating in  the  program  to  make  available, 
for  a  period  of  5  years  after  completion  of  a 
program  transaction,  books  and  other 
records  concerning  transactions  other  than 
program  transactions  for  purposes  of  pro- 
gram oversight  and  administration. 

"(3)  Confidentiality.- The  individually 
identifiable  information  contained  in  books 
and  records  subject  to  this  subsection  shall 
be  considered  confidential  by  the  Secretary 
and  by  the  Department  of  Agriculture  and 
is  not  subject  to  disclosure  under  section  552 
of  title  5,  United  States  Code.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
who  knowingly  discloses  information  made 
confidential  by  this  paragraph  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  1  year,  or 


both.  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  withholding  of 
information  from  the  Congress. 

"(4)  Conduct  of  rulemaking.— Final  rules 
under  paragraphs  (1)  and  (2)  shall  be  issued 
not  later  than  90  days  after  the  date  of  en- 
actment of  the  F(x>d  and  Agricultural  Re- 
sources Act  of  1990.". 

SEC.  1223.  market  DEVELOPMENT  TASK  FORCE. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  establish 
a  task  force,  to  be  known  as  the  "Market 
Development  Task  Force"  (hereinafter  in 
this  section  referred  to  as  the  "Task 
Force"),  to  help  develop  the  long-term  agri- 
cultural trade  strategy  required  by  section 
105  of  the  Agricultural  Trade  Act  of  1978, 
and  to  coordinate  and  disseminate  informa- 
tion, and  provide  advice  and  education  to 
entities,  concerning  agricultural  export  mar- 
kets and  domestic  agricultural  trade  pro- 
grams. 

(b)  CoMPOsinoK.- The  Task  Force  shall 
be  composed  of  12  members,  of  which— 

(1)1  member  shall  be  the  Administrator 
of  the  Foreign  Agricultural  Service,  or  such 
Administrator's  designee; 

(2)  1  member  shall  be  the  Secretary  of 
Commerce,  or  such  Secretary's  designee; 

(3)  1  member  shall  be  the  United  States 
Trade  Representative,  or  such  Representa- 
tive's designee; 

(4)  1  member  shall  be  the  Administrator 
of  the  Small  Business  Administration,  or 
such  Administrator's  designee; 

(5)  1  member  shall  be  the  Administrator 
of  the  Extension  Service,  or  such  Adminis- 
trator's designee; 

(6)  1  member  shall  be  the  Administrator 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  or  such  Administrator's 
designee; 

(7)  1  member  shall  be  a  representative  of 
the  National  Association  of  State  Depart- 
ments of  Agriculture  (NASDA); 

(8)  1  member  shall  be  the  special  assistant 
to  the  President  appointed  under  section 
1113  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1736-1),  or  such  assistant's  designee: 
and 

(9)  4  members  shall  be  from  the  private 
sector  who  represent  different  interests  in 
the  agriculture  sector  of  the  United  States 
economy. 

(c)  CJhairperson.— The  Administrator  of 
the  Foreign  Agricultural  Service  shall  serve 
as  the  Chairperson  of  the  Task  Force. 

(d)  Vacancies.— A  vacancy  occurring  on 
the  Task  Force  among  the  members  de- 
scribed in  subsections  (b)(7)  and  (b)(9)  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(e)  Equipment  and  Staff.— 

( 1 )  Personnel.- The  Secretary  shall  make 
available  to  the  Task  Force  office  facilities 
and  equipment  necessary  to  enable  the  Task 
Force  to  effectively  carry  out  its  functions. 

(2)  Staff.- The  members  of  the  Task 
Force  identified  In  paragraphs  (1)  through 
(6)  of  subsection  (b)  shall  make  available  to 
the  Task  Force  such  personnel,  and  the  Sec- 
retary shaU  employ  such  additional  staff,  as 
are  necessary  to  enable  the  Task  Force  to 
effectively  carry  out  its  functions. 

(f )  Functions.— The  Task  Force  shall— 
(1)  participate  in— 

(A)  the  development  of  the  long-term  ag- 
ricultural trade  strategy  required  by  section 
105  of  the  Agricultural  Trade  Act  of  1978, 
placing  particular  emphasis  on  developing  a 
strategy  through  which  the  Federal  CJov- 
emment  can  support  the  export  of  value- 
added  or  high-value  United  States  agricul- 


tural commodities  (as  defined  in  section 
101(6)  of  the  Agricultural  Trade  Act  of 
1978);  and 

(B)  the  preparation  of  the  report  to  the 
Congress  on  the  long-term  agricultural 
trade  strategy  and  the  annual  revisions  to 
that  strategy  required  by  section  402  of  the 
Agricultural  Trade  Act  of  1978; 

(2)  coordinate  the  information  available 
concerning— 

(A)  the  locations  of  existing  and  potential 
export  markets  for  United  Stales  agricultur- 
al commodities  (as  defined  in  section  101(6) 
of  the  Agricultural  Trade  Act  of  1978); 

(B)  the  types  of  commodities  and  products 
desirable  in  such  markets; 

(C)  the  existence  of  trade  barriers  applica- 
ble to  such  markets; 

(D)  the  existence  of  Federal  trade  pro- 
gram opportunities  that  are  available  to  do- 
mestic exporters;  and 

(E)  any  other  information  related  to  such 
markets; 

(3)  disseminate  information  relating  to 
the  long  term  agricultural  trade  strategy  re- 
quired by  section  105  of  the  Agricultural 
Trade  Act  of  1978; 

(4)  annually  produce,  publish,  and  dis- 
seminate throughout  the  United  States 
through  the  Extension  Service  and  through 
regional  trade  organizations,  a  catalog  con- 
taining information  available  through  the 
Federal  Government  concerning  such  mar- 
kets; 

(5)  act  as  an  advisor  to  and  consult  with 
State  governments  to  promote  the  establish- 
ment and  use  of  such  markets;  and 

(6)  perform  any  other  functions  deter- 
mined appropriate  by  the  Task  Force. 

(g)  Consultation  With  Participants  nr 
Programs.— The  Task  Force  shall  consult 
with  participants  in  agricultural  trade  pro- 
grams, including  regional  trade  organiza- 
tions, in  carrying  out  the  functions  of  the 
Task  Force. 

(h)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Conunittee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
proposed  regulations  necessary  to  establish 
and  administer  the  Task  Force. 

(i)  Relationship  to  USTR  Fuwctioks.— 
The  functions  and  responsibilities  of  the 
Task  Force  may  not  conflict  with,  or  super- 
cede, any  authority  of  the  United  States 
Trade  Representative  to  determine  the  ex- 
istence of  trade  barriers  or  unfair  trade 
practices  under  the  Trade  Act  of  1974.  or  to 
develop  or  coordinate  the  trade  policy  of 
the  United  States. 

(j)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(k)  Termination.— The  Task  Force  shall 
cease  to  exist  5  years  after  the  date  of  en- 
actment of  this  Act. 

Subtitle  C— Agricultural  Trade  With  and  Fellow- 
ships for  Emerging  Democracies  and  Middle- 
Income  Countries 

SEC.    I23L    PROMOTION    OF    AGRICULTURAL    EX- 
PORTS TO  EMERGING  DEMCKRACIES. 

(a)  Guarantees  To  Be  Made  Available.- 
(1)  The  Commodity  Oedlt  Corporation,  for 
each  of  fiscal  years  1991  through  1995— 

(A)  shall  make  available  not  less  than 
$225,000,000  of  export  credit  guarantees  for 
exports  to  emerging  democracies  under  the 
program  described  in  section  1125(b)  of  the 
Food    Security    Act    of     1985    (7    U.S.C. 
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1736t(b)),  in  addition  to  the  amounts  re- 
quired under  that  section; 

(B)  shall  malce  available  (50,000.000  to 
Ifuarantee  financing,  on  terms  of  not  less 
than  3  years  nor  more  than  10  years,  for  the 
establishment  or  improvement  by  United 
States  persons  of  facilities  in  emerging  de- 
mocracies to  improve  handling,  marketing, 
processing,  storage,  or  distribution  of  im- 
ported agricultural  commodities  and  prod- 
ucts thereof  if  the  Secretary  of  Agriculture 
determines  that  such  guarantees  will  pri- 
marily promote  the  export  of  United  States 
agricultural  commodities  (as  defined  in  sec- 
tion 101(6)  of  the  Agricultural  Trade  Act  of 
1978):  and 

(C)  is  encouraged  to  make  available  guar- 
antees under  section  4(b)  of  the  Food  for 
Peace  Act  of  19M  (7  X3S.C.  1707a(b)),  in  ad- 
dition to  the  amounts  otherwise  available 
under  that  section,  for  exports  to  emerging 
democracies. 

The  Commodity  Credit  Corporation  shall 
give  priority  under  subparagraph  (B)  to  op- 
portunities or  projects  identified  under  sub- 
section (b). 

(2)  Before  the  authority  under  paragraph 
(IXB)  is  exercised,  the  Secretary  of  Agricul- 
ture shall  consult  with  exporters  of  United 
States  agricultural  commodities  (as  defined 
in  section  101(6)  of  the  Agricultural  Trade 
Act  of  1978).  nongovernmental  experts,  and 
other  Federal  Government  agencies  in  order 
to  ensure  that  facilities  in  an  emerging  de- 
mocracy for  which  financing  Is  guaranteed 
under  paragraph  (1KB)  do  not  primarily 
benefit  countries  which  are  in  close  geo- 
graphic proximity  to  that  emerging  democ- 
racy. 

(b)  Srakihg  United  States  AcRKnTLTUiiAL 
Expertise.— 

(1)  In  generai.— 

(A)  ESTABUSHMENT  OP  PROGRAM.— For  CaCh 

of  the  fiscal  years  1991  through  1995,  the 
Secretary  of  Agriculture  (hereinafter  in  this 
section  referred  to  as  the  "Secretary"),  in 
order  to  develop,  maintain,  or  expand  mar- 
kets for  United  States  agricultural  exports, 
Is  directed  to  make  available  to  emerging  de- 
mocracies the  expertise  of  the  United  States 
to  make  assessments  of  the  food  and  rural 
business  systems  needs  of  such  democracies, 
make  recommendations  on  measures  neces- 
sary to  enhance  the  effectiveness  of  those 
systems,  and  identify  specific  opportunities 
and  projects  to  enhance  the  effectiveness  of 
those  systems. 

(B)  Extent  op  program.— The  Secretary 
shall  implement  this  subsection  with  re- 
spect to  at  least  3  emerging  dem(x:racies  in 
each  fiscal  year. 

(2)  Experts  prom  the  united  states.— The 
Secretary  shall  Implement  the  requirements 
of  paragraph  ( 1  )— 

(A)  by  providing  assistance  to  teams  con- 
sisting primarily  of  agricultural  consultants 
and  government  officials  expert  in  assessing 
the  food  and  rural  business  systems  of  other 
countries  to  enable  such  teams  to  conduct 
the  assessments,  make  the  recommenda- 
tions, and  identify  the  opportunities  and 
projects  specified  in  paragraph  ( 1 )  in  emerg- 
ing democracies:  and 

(B)  by  providing  necessary  subsistence  ex- 
penses in  the  United  States  and  necessary 
transportation  expenses  by  individuals  des- 
ignated by  emerging  democracies  to  enable 
such  individuals  to  consult  with  food  and 
rural  business  system  experts  in  the  United 
States  to  enhance  such  systems  of  such 
emerging  democracies. 

(3)  Cost-sharing. —The  Secretary  shall 
encourage  the  nongovernmental  experts  de- 
scribed in  paragraph  (2KB)  to  share  the 


costs  of.  and  otherwise  assist  in.  the  partici- 
pation of  such  experts  in  the  program  under 
this  subsection. 

(4)  Technical  assistance.- The  Secretary 
is  authorized  to  provide  technical  assistance 
to  implement  the  recommendations,  or  in 
connection  with  the  opportunities  or 
projects  identified,  under  paragraph  (1). 

(5)  Reports  to  secretary.— A  team  that 
receives  assistance  under  paragraph  (2KA) 
shall  prepare  such  reports  as  the  Secretary 
may  designate. 

(6)  Report  to  congress.— The  Secretary 
shall  annually  submit  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  a  report  sum- 
marizing the  activities  carried  out  under 
this  subsection,  including  a  summary  of  the 
assessments  and  recommendations  prepared 
under  this  sulisection.  and  the  Secretary 
shall  also  make  the  assessments  and  recom- 
mendations available  to  the  public. 

(7)  Advisory  committee.— To  provide  the 
Secretary  with  information  that  may  be 
useful  to  the  Secretary  in  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  establish  an  advisory  committee  com- 
posed of  representatives  of  the  various  sec- 
tors of  the  food  and  rural  business  systems 
of  the  United  SUtes. 

(8)  Use  op  ccc.— The  Secretary  shall  im- 
plement this  subsection  through  the  funds 
and  facilities  of  the  Commodity  Oedit  Cor- 
poration. The  authority  provided  under  this 
subsection  shall  be  in  addition  to  and  not  in 
place  of  any  other  authority  of  the  Secre- 
tary or  the  Commodity  Credit  Corporation. 

(9)  Level  op  assistance.— The  Secretary 
shaU  provide  assistance  under  this  subsec- 
tion of  not  more  than  $10,(MK).000  in  any 
fiscal  year. 

(c)  Foreign  Debt  Burdens.— (1)  In  carry- 
ing out  the  program  described  in  subsection 
(a),  the  Secretary  of  Agriculture  shall 
ensitfe  that  the  credits  for  which  repayment 
Is  guaranteed  under  subsection  (a)  do  not 
negatively  affect  the  political  and  economic 
situation  in  emerging  democracies  by  exces- 
sively adding  to  the  foreign  debt  burdens  of 
such  countries. 

(2)  Not  later  than  6  months  after  the  ef- 
fective date  of  this  title,  and  not  later  than 
the  end  of  each  6-month  period  occurring 
thereafter,  the  Secretary  of  Agriculture,  in 
consultation  with  other  appropriate  Federal 
departments,  shall  prepare  and  transmit  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  to  assist  the  Congress  in  as- 
sessing the  extent  to  which  credits  for 
which  repayment  is  guaranteed  under  sub- 
section (a)  meet  the  requirements  of  para- 
graph (1).  The  report  shall  include— 

(A)  the  amount  and  allocation,  by  coun- 
try, of  credit  guarantees  issued  under  sub- 
section (a): 

(B)  the  aggregate  foreign  debt  burdens  of 
countries  receiving  commodities  or  facilities 
under  such  credit  guarantees,  expressed  in 
terms  of  debt  on  account  of  agricultural 
commodities  or  products  thereof,  or  facili- 
ties for  which  guarantees  may  be  made 
under  subsection  (aKlKB),  and  all  other 
debt; 

(C)  the  activities  of  creditor  governments 
and  private  creditors  to  reschedtile  or 
reduce  payments  due  on  existing  debt  owed 
to  such  creditors  by  a  country  In  cases 
where  such  country  has  been  unable  to  fully 
meet  its  debt  obligations;  and 


(D)  an  analysis  of— 

(i)  the  economic  effects  of  the  foreign 
debt  burden  of  each  recipient  country,  and 
in  particular  the  economic  effects  on  each 
recipient  country  of  the  credits  for  which 
repayment  is  guaranteed  under  subsection 
(a);  and 

(ii)  the  relationship  between  any  negative 
economic  effects  on  any  recipient  country 
caused  by  its  overall  foreign  debt  burden 
and  debt  incurred  under  subsection  (a)  and 
such  country's  political  stability. 

(d)  Emerging  Democracy.— As  used  in  this 
section,  the  term  "emerging  democracy" 
means  any  country  that,  as  determined  by 
the  President,  is  taking  steps  toward— 

(1)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

(2)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

(3)  respect  for  internationally  recognized 
human  rights;  and 

(4)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

SEC.  1132.  AGRICULTURAL  FELLOWSHIP  PROGRAM 
rOR  MIDDLE-INCOME  COUNTRIES 
AND  EMERGING  DEMOCRACIEa 

(a)  Estabushment.— The  Secretary  of  Ag- 
riculture shall  establish  a  fellowship  pro- 
gram for  middle-income  countries  and 
emerging  democracies  to  provide  fellowships 
to  persons  from  eligible  countries  who  spe- 
cialize in  agriculture  for  study  in  the  United 
States. 

(b)  Eligible  Countries.— 

(1)  In  general.— Any  country  that  is  a 
middle  income  country  or  is  an  emerging  de- 
mocracy as  defined  in  section  1231(d)  shall 
be  eligible  to  participate  in  the  program  es- 
tablished under  this  section. 

(2)  Middle  income  country.— For  pur- 
poses of  this  section,  a  "middle  income 
country"  means  a  country  that— 

(A)  has  developed  economically  to  the 
point  where  it  no  longer  qualifies  for  bilat- 
eral foreign  assistance  programs  from  the 
United  States  because  its  per  capita  income 
level  exceeds  the  eligibility  requirements  of 
such  programs;  or 

(B)  has  never  qualified  for  bilateral  for- 
eign assistance  programs  from  the  United 
States,  but  an  ongoing  relationship  between 
the  country  and  the  United  States,  includ- 
ing technical  assistance  and  training,  would 
provide  mutual  benefits  to  that  country  and 
the  United  States. 

(c)  Purpose  op  the  Fellowships.— Fellow- 
ships under  this  section  shall  be  provided  in 
order  to  allow  the  recipients  to  gain  knowl- 
edge and  sidlls  that  will— 

(1)  assist  eligible  countries  to  develop  agri- 
cultural systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

(2)  strengthen  and  enhance  trade  linkages 
between  eligible  countries  and  agricultural 
Interests  in  the  United  States. 

(d)  Individuals  Who  May  Receive  Fel- 
lowships.—The  Secretary  shall  utilize  the 
expertise  of  United  States  agricultural 
counselors,  trade  officers,  and  commodity 
trade  promotion  groups  working  in  partici- 
pating countries  to  help  Identify  candidates, 
from  both  the  public  and  private  sectors  of 
those  countries,  for  the  program  established 
under  this  section. 

(e)  Program  Implementation.- The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  States  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  objectives 
of  the  program  established  under  this  sec- 
XiatL 
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(f)  AUTHOHIZATIOIf    OF    APPROPRIATIOKS.— 

There  are  hereby  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  provide  fund- 
ing to  carry  out  the  program  established 
under  this  section,  except  that  the  amount 
of  such  funds  shall  not  exceed— 

(1)  for  middle  income  countries  described 
In  subsection  (b)(2X  A),  $3,000,000; 

(2)  for  middle  Income  countries  described 
in  subsection  (b)(2HB).  $2,000,000;  and 

(3)  for  emerging  democracies,  $5,000,000. 

(g)  CoMPLEMENT/my  PuNDS.— When  the 
Secretary  of  Agriculture  determines  that  it 
is  advisable  in  furtherance  of  the  purposes 
of  the  program  established  under  this  sec- 
tion, the  Secretary  may  accept  money, 
funds,  property,  and  services  of  every  idnd 
by  gift,  devise,  bequest,  grant,  or  otherwise, 
and  may,  in  any  manner,  dispose  of  all  such 
holdings  and  use  the  receipts  generated 
from  such  disposition  as  general  program 
funds  under  this  section.  All  funds  so  desig- 
nated for  the  program  established  under 
this  section  shall  remain  available  until  ex- 
pended. 

SubUtle  D— Studies.  ReporU.  and  Other 
Proviaions 

SEC  IMI.  STUDY  or  NORTH  AMERICAN  FREE 
TRADE  AREA. 

The  Secretary  of  Agriculture  shall  study 
the  effects  on  the  United  States  agricultural 
economy  of  the  creation  of  a  North  Ameri- 
can free  trade  area,  including  the  creation 
of  a  United  States-Mexico  free  trade  area. 
The  Secretary  shall  submit  a  report  on  the 
results  of  such  study  to  the  Congress  not 
later  than  May  31. 1991. 

SEC  i:42.  REPORT  ON  WOOD  AND  FISH  EXPORT 
PROMOTION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  and  annually  there- 
after for  a  period  of  5  years,  the  Secretary 
of  Agriculture  shall  prepare  and  submit  to 
the  Committee  on  Agriculture  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  concerning  the  promotion 
and  participation  of  wood  and  processed 
wood  products,  and  fish  and  processed  fish 
products,  in  the  programs  conducted  under 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  section  1125  of  the 
Food  Security  Act  of  1985,  and  section  4  of 
the  Food  for  Peace  Act  of  1966. 

SEC  1143.  ROSE  AND  FLOWER  STUDY. 

(a)  Ih  Gekeral.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  of  the  impact 
of  consignment  sales  of  foreign  roses  and 
fresh  cut  flowers  on  the  domestic  rose  and 
fresh  cut  flower  industry,  taking  into  ac- 
count the  findings  in  the  report  issued  in 
April  1989  entitled  "Competitive  Conditions 
in  the  U.S.  and  World  Markets  for  Fresh 
Cut  Roses"  by  the  United  States  Interna- 
tional Trade  Commission. 

(b)  Repokt  to  Congress.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  (a)  to 
the  Congress,  together  with  any  recommen- 
dation of  the  Secretary  on  how  the  domestic 
rose  and  fresh  cut  flower  industry  can  com- 
pete fairly  with  the  practice  of  consignment 
sales. 

SEC  1Z44.  COMMODITY  TRANSPORTATION  AND 
TECHNOLOGY  ASSESSMENT  AND 
REPORT. 

(a)  AssESSKKNT.— The  Secretary  of  Agri- 
culture shall  conduct  an  assessment  of  the 
Impact  upon  prices  received  by  producers, 
costs  to  consumers,  and  the  overall  effect 
upon  the  ability  of  the  United  States  to  ful- 


fill export  goals  and  expand  foreign  markets 
for  domestic  commodities,  of  the  current  ag- 
ricultural transportation  situation,  focusing 
especially  on  rail  transportation  capabilities 
including  rail  abandonments,  periodic  short- 
ages of  adequate  rail  car  equipment  suitable 
for  transporting  agricultural  commodities, 
and  the  practice  of  raU  carriers  selling  in  ad- 
vance certificates  of  transportation. 

(b)  Additional  Re«uireicents.— In  prepar- 
ing the  assessment  required  by  this  section, 
the  Secretary  shall  consult  with  rail,  truck, 
and  waterbome  carriers  who  have  experi- 
ence in  the  transportation  of  agricultural 
commodities,  and  shall  also  examine  the 
feaslbUity  of— 

(1)  providing  technical  and  financial  as- 
sistance to  producers,  marketers,  and  ex- 
porters in  the  design  and  construction  of  al- 
ternatives (such  as  freight  containers  which 
could  be  carried  aboard  flatbed  trucks,  flat- 
bed rail  cars,  river  barges,  and  oceangoing 
container  vessels)  to  covered  rail  hopper 
cars  for  the  purpose  of  transporting  bulk 
commodities  to  appropriate  terminal  market 
facilities:  and 

(2)  encouraging  the  establishment  of  a 
computerized  network  which  would  assist 
producers,  marketers,  exporters,  and  carri- 
ers in  identifying,  matching,  and  coordinat- 
ing potential  loads  of  agricultural  commod- 
ities with  carriers  having  proper  capabilities 
and  equipment  in  an  effort  to  expedite 
transportation  needs. 

(c)  Report.— Within  240  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  report  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  and  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
the  results  of  the  assessment  conducted 
under  this  section,  and  any  recommenda- 
tions the  Secretary  may  have  as  a  result  of 
such  assessment. 

(d)  Expenditures.— For  the  purpose  of 
preparing  the  assessment  and  report  re- 
quired by  this  section,  the  Secretary  of  Agri- 
culture is  authorized  to  expend  such  sums 
as  may  be  necessary  from  any  unobligated 
funds  appropriated  to  the  Department  of 
Agriculture,  and  may,  without  the  necessity 
of  advertising  for  bids,  contract  with  any  ap- 
propriate private  sector  businesses  which 
have  expertise  and  experience  in  transport- 
ing agricultural  commodities,  or  with  expe- 
rience in  operating  a  computerized  network 
of  load  and  equipment  matching  between 
shippers  and  carriers,  if  the  work  or  consul- 
tation performed  under  such  contract  is 
deemed  necessary  by  the  Secretary  to  fully 
comply  with  the  scope  of  the  assessment, 
and  complete  the  report,  required  by  this 
section. 

SEC  1Z4S.  RED  TART  CHERRY  STUDY. 

(a)  Study.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall,  in  consultation 
with  the  United  States  International  Trade 
Commission,  complete  a  study  to  deter- 
mine— 

(1)  the  competitive  factors  affecting  the 
domestic  red  tart  cherry  industry,  including 
competition  from  imports; 

(2)  the  effect  that  the  European  Commu- 
nity's restriction  on  imported  red  tart  cher- 
ries has  had,  and  may  continue  to  have,  on 
world  trade  of  red  tart  cherries; 

(3)  the  extent  to  which  unfair  trade  prac- 
tices and  barriers  to  trade  by  other  com()et- 
ing  countries  are  impeding  the  marketing 
abroad  of  domestically  produced  red  tart 
cherries;  and 

(4)  the  extent  to  which  imported  red  tart 
cherry  concentrate  has  been  sold,  and  is 


being  sold,  in  the  United  States  at  prices 
below  the  world  market  price. 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  a  report  containing  the  results 
of  the  study  conducted  imder  subsection  (a) 
to  the  Congress. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Agricul- 
ture should  use  all  available  remedies,  pro- 
grams, and  policies  within  the  Secretary's 
Jurisdiction  to  assist  the  domestic  red  tart 
cherry  industry  to  maintain  and  enhance  its 
ability  to  compete  in  the  domestic  and  world 
market  for  red  tart  cherries. 

SEC  I24C  REPORT  ON  SECTION  22  SUSPENSION  OR 
TERMINATION. 

(a)  Requirement  of  Report.— If  section  22 
of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  624)  is  repealed  or  aU  measures  pro- 
claimed under  such  section  are  suspended, 
the  Secretary  of  Agriculture  shall,  prior  to 
the  effective  date  of  the  suspension  or  ter- 
mination of  any  quantitative  limitation  or 
fee  in  effect  under  that  section,  report  to 
the  Congress. 

(b)  Contents  of  Rkpobt.— The  report 
under  subsection  (a)  shall  assess  each  mate- 
rial consequence  of  the  lifting  of  such  limi- 
tation or  fee,  including  the  impact  on— 

(1)  the  Farmers  Home  Administration  and 
stgricultural  credit  in  general; 

(2)  the  prices  paid  to  farmers  generally  for 
the  affected  commodity;  and 

(3)  United  States  food  security  needs. 

SEC  1247.  AGRICULTURAL  EXPORTS  TO  THE  EURO- 
PEAN COMMUNITY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  European  Conununity  has  estab- 
lished a  system,  as  part  of  its  Elurope  1992 
economic  integration  plan,  to  set  product 
standards  and  requirements,  including  those 
related  to  agricultural  conunodities  and 
products  thereof,  and  that  system  has  not 
been  transparent  insofar  as  the  European 
Community  has  refused  reasonable  requests 
to  allow  United  States  Government  or  in- 
dustry experts  to  observe  meetings  of  Euro- 
pean standards-setting  institutions: 

(2)  the  European  Community  is  also  cur- 
rently writing  the  rules  by  which  United 
States  exporters  of  agricultural  commod- 
ities and  products  thereof  will  be  able  to 
show  compliance  with  European  Communi- 
ty product  standards  and  requirements,  and 
has  refused  to  guarantee  that  such  United 
States  exporters  will  be  able  to  show  compli- 
ance with  European  Community  product 
standards  and  requirements  by  using  United 
States  laboratories  or  through  self -certifica- 
tion; 

(3)  the  United  States  maintains  an  open, 
transparent  system  to  set  standards  and  re- 
quirements for  agricultural  commodities 
and  products  thereof,  and  many  reciprocal 
arrangements  currently  in  place  allow  Euro- 
pean Community  exporters  of  agricultural 
commodities  and  products  thereof  to  show 
compliance  with  United  States  product 
standards  and  requirements  by  using  Euro- 
pean Community  laboratories  or  through 
self -certification; 

(4)  the  value  of  United  States  exports  of 
agricxiltural  commodities  and  products 
thereof  to  the  European  Conununity  in  1989 
was  $6,600,000,000,  constituting  17  percent 
of  all  United  States  exports  of  agricultural 
commodities  and  products  thereof;  and 

(5)  the  product  standards  and  testing  c>oli- 
cies  of  the  European  Community  are  conse- 
quently unfair  and  discriminatory,  and  have 
great  potential  to  reduce  significantly  ex- 
ports from  the  United  States  of  agricultural 
commodities  and  products  thereof. 


19250 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1990 


(b)  Statemzmts  or  Poucy.— 

(1)  The  Congress  denounces  the  European 
Community's  nontransparent  process  of  set- 
ting standards  and  requirements  for  agricul- 
tural commodities  and  products  thereof, 
and  the  Congress  further  denounces  the  re- 
fusal by  the  E)uropean  Community  to  guar- 
antee that  United  States  exporters  of  such 
commodities  and  products  will  be  able  to 
show  compliance  with  European  Communi- 
ty standards  and  requirements  by  using 
United  States  laboratories  or  through  self- 
certification. 

(2)  The  Congress  deplores  the  adverse 
consequences  of  the  standards  and  testing 
policies  of  the  European  Community  on  the 
bilateral  agricultural  trade  relationship  be- 
tween the  United  States  and  the  European 
Community. 

(3)  The  Congress  urges  the  President  to 
use  ail  available  means  to  bring  about  signif- 
icant and  far-reaching  changes  in  the  stand- 
ards and  testing  policies  of  the  European 
Community  in  order  to  protect  and  main- 
tain United  States  access  to  the  European 
Conununity  market  for  agricultural  com- 
modities and  products  thereof. 

SEC  IM8.  LA.NGUAGE  PROFICIENCY  AND  EVALUA- 
TION OF  FOREIGN  AGRICULTURAL 
SERVICE  OFFICERS. 

(a)  AssxssMKifT  or  Foreign  Lancuage  Com- 
PETEMCE.— The  Foreign  Agricultural  Service 
shall  revise  its  evaluation  reports  for  its 
Foreign  Service  officers  so  as  to  require  in  a 
separate  entry  an  assessment  of  the  officer's 
effectiveness  in  using,  in  his  or  her  worli,  a 
foreign  language  or  foreign  languages  tested 
at  the  General  Professional  Speaking  Profi- 
ciency level  or  above.  In  cases  where  the  su- 
pervisor is  capable  of  making  such  an  assess- 
ment. 

(b)  Precedewce  iif  PHOMonoii.— The  Direc- 
tor of  Personnel  of  the  Foreign  Agricultural 
Service  shall  instruct  promotion  panels  to 
take  account  of  language  ability  and,  all  cri- 
teria for  promotion  otherwise  being  equal, 
to  give  precedence  In  promotions  to  officers 
who  have  achieved  at  least  the  General  Pro- 
fessional Speaking  Proficiency  level  in  1  or 
more  foreign  languages  over  officers  who 
lack  that  level  of  proficiency. 

(c)  Report  to  Congress.— Within  6 
months  after  the  effective  date  of  this  title, 
the  Administrator  of  the  Foreign  Agricul- 
tural Service  shall  submit  a  report  to  the 
Committee  on  Foreign  Affairs,  the  Commit- 
tee on  Agriculture,  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  which— 

(1)  details  the  extent  to  which,  in  the  3 
years  before  the  effective  date  of  this  title. 
Foreign  Service  officers  of  the  Foreign  Agri- 
cultural Service  achieved  General  Profes- 
sional Speaking  Proficiency  level  in  the  pri- 
mary foreign  language  of  the  host  countries 
in  which  they  served  before  arriving  in  such 
countries  or  within  1  year  after  such  arrival; 
and 

(2)  makes  specific,  new  proposals  to  the 
Congress  on  how  to  ensure  that  at  least  75 
percent  of  Foreign  Service  officers  of  the 
Foreign  Agricultural  Service  have  achieved 
General  Professional  Speaking  Proficiency 
level  in  the  primary  foreign  language  of  the 
host  countries  in  which  they  serve  before 
arriving  in  such  countries  or  within  1  year 
after  such  arrival. 

SBC  1M>.  PROHIBITION  OF  USE  OF  PROGRAMS 
WITH  RESPECT  TO  THE  EXPORT  OF 
CERTAIN  COMMOOrriES  AND  PROD- 
UCTS. 

No  program  authorized  or  extended  by 
this  title  shall  be  used  to  assist  or  encourage 


the  export  of  tobacco  in  its  raw  or  processed 
form. 

SUBTITLX  E— FOREICM  ATTAIKS  PROVISION 

SEC.  IMI.  USE  OF  ECONOMIC  ASSISTANCE  FUNDS 
FOR  AGRICULTURAL  AND  INDUSTRIAL 
ALTERNA'nVES  TO  NARCOTICS  PRO- 
DUCTION IN  MAJOR  COCA  PRODUCING 
COUNTRIES. 

(a)  Waiver  or  Certain  Restrictions.— 
For  the  purpose  of  reducing  dependence 
upon  the  production  of  crops  from  which 
narcotic  and  psychotropic  drugs  are  derived, 
the  President  may  provide  economic  assist- 
ance for  a  country  which,  because  of  its  coca 
production,  is  a  major  illicit  drug  producing 
country  (as  defined  in  section  481(iK2)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2291(1X2)))  to  promote  the  produc- 
tion, processing,  or  the  marketing  of  prod- 
ucts which  can  be  economically  produced  in 
such  country,  notwithstanding  the  provi- 
sions of  law  described  in  subsection  (b)  of 
this  section. 

(b)  Description  or  Restrictions 
Waived.— The  provisions  of  law  made  inap- 
plicable by  subsection  (a)  are  any  other  pro- 
visions of  law  that  would  otherwise  restrict 
the  use  of  economic  assistance  funds  with 
respect  to  the  production,  processing,  or 
marketing  of  agricultural  commodities  (or 
the  products  thereof)  or  other  products,  in- 
cluding sections  521,  546,  and  547  (but  ex- 
cluding section  510)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990,  and  compa- 
rable provisions  of  subsequent  Acts  appro- 
priating funds  for  foreign  operations,  export 
financing,  and  related  programs. 

(c)  Detinition  or  Economic  Assistance.— 
As  used  in  this  section,  the  term  'economic 
assistance"  means  assistance  under  chapter 
1  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following;  relating 
to  development  assistance)  and  assistance 
under  chapter  4  of  part  II  of  that  Act  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fund). 

Subtitle  F— EfTective  Date*  and  Conforming 
Change* 
SEC.  ini.  EFFECTIVE  DATES. 

(a)  In  General.— Subject  to  subsection  (b), 
this  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  October  1,  1990. 
and  shall  be  effective  only  for  fiscal  year 
1991  and  thereafter. 

(b)  Section  103  or  1978  Agricultural 
Trade  Act.— The  provisions  of  section  103  of 
the  Agricultural  Trade  Act  of  1978  (as 
amended  by  section  1221  of  this  Act)  shall 
apply  to  proposals  pending  or  received  on  or 
after  the  date  of  enactment  of  this  Act. 

(c)  Section  301  Regulations.— The  Secre- 
tary shall  promulgate  regulations  to  imple- 
ment section  301  of  the  Agricultural  Trade 
Act  of  1978  (as  amended  by  this  title)  no 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC  \m.  CONFORMING  CHANGES. 

(a)  Repeal  or  E^xport  Sales  Reporting.— 
Section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  612C-3)  is  repealed,  effective  upon 
the  effective  date  of  regulations  promulgat- 
ed under  section  1271(c)  of  this  Act. 

(b)  Repeal  or  Obsolete  Laws.— Sections 
1124  and  1127  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736s  and  1736v)  are  repealed. 

(c)  Repeal  or  Sense  or  Congress.— Section 
1165  of  the  Food  Security  Act  of  1985  is  re- 
pealed. 

Strike  all  of  section  1109  that  precedes 
proposed  new  subparagraph  (B)  of  subsec- 
tion (bK2)  of  section  302  of  the  Food  Securi- 
ty Wheat  Reserve  Act  of  1980  (page  277, 


line  3  through  line  13)  and  insert  the  follow- 
ing: 

SEC  lIM.  REPLENISHMENT  OF  THE  FOOD  SECURI- 
TY WHEAT  RESERVE. 

Section  302(bK2)  of  the  Food  Security 
Wheat  Reserve  Act  of  1980  (7  VS.C.  1736f- 
l(bK2))  is  amended— 

(1)  by  inserting  "(A)"  after  "{2)"; 

(2)  by  striking  "(A)"  and  "(B)"  and  insert- 
ing "(i)"  and  "(U)",  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

In  section  1109,  in  proposed  new  subpara- 
graph (B)  of  subsection  (b)<2)  of  section  302 
of  the  Food  Security  Wheat  Reserve  Act  of 
1980.  strike  "(A)"  (page  277,  line  17)  and 
insert  "(t)"  and  strike  "(B)"  (page  277.  line 
20)  and  insert  "(11)";  and  strike  ";  and"  at 
the  end  of  proposed  new  subparagraph  (B) 
(page  278.  line  5)  and  all  that  follows 
through  the  end  of  section  1109  (page  278. 
line  7)  and  insert  a  period. 

Conform  the  table  of  contents  of  the  biU. 
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PARLIAMENTARY  INQITIRY 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  have  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GEJDENSON.  We  have  some 
confusion.  This  is  the  language  that  is 
as  a  result  of  the  Committee  on  Rules 
suggestion  for  an  agreement  between 
Agriculture  and  Foreign  Affairs  that 
we  adopt  to  replace  this  title  XII.  It  is 
our  intention,  once  offered,  to  replace 
title  XII,  to  accept  two  friendly 
amendments,  and  then  leave  it  open 
for  the  amendments  of  controversy  for 
tomorrow. 

Is  that  procedurally  possible,  I  ask 
as  a  parliamentary  question? 

The  CHAIRMAN.  As  long  as  the 
Chair  does  not  put  the  question  on  the 
Gejdenson  amendment  and  the  Com- 
mittee rises,  discussion  and  amend- 
ments hereto,  amendments  offered  to 
the  Gejdenson  amendment,  can, 
indeed,  be  offered. 

Mr.  OE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
our  interest  is  that  we  might  conclude 
any  agreements  that  we  have  up  to 
this  point.  It  is  not  our  intention  to 
preclude  any  other  amendments  to 
title  XII,  and  if  we  can  consider  this 
amendment  with  the  understanding 
that  we  would  not  cut  off  any  other 
amendments  to  title  XII,  and  that  we 
might  have  a  unanimous-consent  re- 
quest to  again  bring  up  title  XI  and 
title  XII  at  the  next  meeting  for  con- 
sideration of  this  legislation. 

Mr.  MADIGAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  a  unani- 
mous-consent request  is  pending,  I  am 
going  to  have  to  reserve  the  right  to 
object.  I  do  not  have  any  idea  what  is 
going  on  here,  and  I  am  not  stire  that 
anyone  else  does. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  jrield? 
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The  CHAIRMAN.  The  gentleman 
will  suspend. 

The  Chair  is  entertaining  a  parlia- 
mentary inquiry.  The  Chair  would 
suggest  to  the  gentleman  from  Con- 
necticut and  the  gentleman  from 
Texas  and  the  gentleman  from  Illinois 
that  it  would,  indeed,  be  in  order  for 
the  gentleman  from  Connecticut  and 
the  gentleman  from  Texas  to  intro- 
duce the  amendment  that  the  gentle- 
man from  Connecticut  wishes  to 
debate,  and  to  have  it  completed  and 
read.  Then  it  would  be  in  order,  the 
gentleman  should  know,  to  have  unan- 
imous consent  to  set  that  aside  and 
move  to  other  amendments  in  title  XII 
if,  indeed,  that  is  the  wish  of  the  gen- 
tleman from  Texas  and  the  gentleman 
from  Illinois. 

PARLIAMENTARY  INQUIRY 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MADIGAN.  If  we  are  going  to 
set  it  aside,  why  is  it  necessary  to  have 
it  introduced  and  read  tonight? 

The  CHAIRMAN.  The  gentleman 
has  already  offered  his  amendment, 
and  it  is  being  read  at  this  particular 
point. 

Does  the  gentleman  have  a  parlia- 
mentary inquiry? 

Mr.  GEJDENSON.  Mr.  Chairman, 
taking  the  Chair's  time  if  I  could  for 
one  moment,  our  intention  is  to  accept 
several  noncontroversial  amendments 
where  there  is  agreement  on  both 
sides. 

Mr.  MADIGAN.  To  the  amendment? 

Mr.  GEJDENSON.  To  the  amend- 
ment. Then  put  it  aside  so  we  do  not 
take  up  the  time  of  the  House  tomor- 
row leaving  that  time  for  amendments 
of  controversy. 

I  believe  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  has  an  amend- 
ment that  is  generally  agreed  upon, 
and  I  believe  that  the  gentleman  from 
Illinois  [Mr.  Dcrbin]  has  an  amend- 
ment. 

Mr.  MADIGAN.  Further  reserving 
the  right  to  object,  we  think  that  is  a 
very  orderly  procedure,  but  we  think  it 
would  have  been  very  nice  if  somebody 
would  have  let  us  know  what  you  were 
doing  over  there. 

Mr.  GEJDENSON.  We  apologize  for 
not  getting  that  information  over  to 
your  side.  We  thought  it  had  been 
transmitted  to  that  side. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  would  shield,  he  includes 
himself  in  the  apology  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

Mr.  Chairman,  the  gentleman  from 
Illinois  accepts  the  apology. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  accepts  the  apology. 

The  Clerk  will  read. 

The  Clerk  continued  with  the  read- 
ing of  the  amendment. 


The  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  amendment  before  the  House  re- 
flects a  compromise  reached  between 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Agriculture  on  Food 
for  Peace  and  Agricultural  Export 
Promotion  Programs. 

I  am  offering  this  amendment  on 
the  behalf  of  the  chairmen  of  those 
two  committees  and  I  am  pleased  to 
say  that  it  constitutes  a  meaningful 
reform  of  the  Food  for  Peace  Act  as 
well  as  an  extension  of  the  export  pro- 
motion programs  for  another  5  years. 

With  respect  to  Food  for  Peace,  we 
have  succeeded  in  narrowing  the 
number  of  agencies  running  the  pro- 
gram from  six  to  two  and  we  have 
clearly  delineated  the  lines  responsi- 
bility between  USDA  and  AID.  There 
has  been,  as  many  of  my  colleagues 
are  aware,  a  great  deal  of  frustration 
with  the  way  Food  for  Peace  has  been 
managed.  Five,  sometimes  six  agencies 
have  been  involved  in  the  interagency 
process  known  as  the  DCC.  At  least  20 
people  meet  on  a  weekly  basis  to  go 
over  each  and  every  food  agreement. 
The  waste  in  personnel  hours  is  mind- 
boggling.  Moreover,  since  the  DCC  op- 
erates on  basis  of  100  percent  consen- 
sus, each  of  the  six  agencies  has  an  ef- 
fective veto  over  every  food  aid  agree- 
ment, a  power  that  is  regularly  exer- 
cised in  the  DCC.  The  end  result  of  all 
of  this  interagency  bureaucratic  hag- 
gling is  delay  after  delay  in  getting 
food  out  to  needy  people. 

The  reform  of  Public  Law  480  that 
the  House  has  before  it  today  wUl  ob- 
viate the  need  for  an  interagency  proc- 
ess by  establishing  clear  lines  of  au- 
thority between  the  two  agencies  that 
currently  run  the  food  aid  programs: 
AID  and  USDA.  In  this  legislation  the 
Secretary  of  Agriculture  will  have  the 
primary  responsibility  for  title  I 
concessional  credit  sales  while  the  Ad- 
ministrator of  AID  will  have  primary 
responsibility  for  titles  II  and  III 
grant  food  aid.  With  this  specific  dele- 
gation of  authorities  the  DCC  should 
no  longer  be  necessary. 

Another  important  reform  made  by 
this  legislation  is  in  the  policy  state- 
ment governing  Food  for  Peace  Pro- 
grams. Our  legislation  replaces  the 
confusing  and  often  conflicting  goals 
in  current  law  with  a  policy  statement 
that  makes  food  security  the  overrid- 
ing objective  of  all  food  aid.  This 
means  that  all  other  policy  objectives, 
including  economic  development, 
trade  expansion,  and  democratic  par- 
ticipation shall  be  focused  on  enhanc- 
ing food  security.  It  is  our  express 


intent  that  food  aid,  whether  in  the 
form  of  concessional  sales  or  grants, 
not  be  directed  toward  countries  that 
do  not  need  assistance  in  improving 
their  food  security. 

In  particular,  food  aid  should  not  be 
used  as  a  reward  for  good  behavior 
and  should  not  be  handed  out  as  a  last 
resort  when  all  other  sources  of  for- 
eign aid  are  depleted.  Clearly,  since 
the  United  States  has  a  limited  supply 
of  food  aid  to  give,  it  must  be  given  to 
those  countries  most  in  need.  And  to 
more  specifically  guide  USDA  and  AID 
in  the  allocation  of  this  assistance,  the 
reform  legislation  establishes  new 
country  eligibility  criteria  for  all 
Public  Law  480  programs. 

With  respect  to  title  I,  the  legisla- 
tion requires  that  sales  agreements  be 
concluded  with  those  developing  coun- 
tries that  have  the  greatest  need  for 
food  and  that  have  the  demonstrated 
potential  to  become  commercial  mar- 
kets for  U.S.  agricultural  conunodities. 
USDA  is  authorized  to  make  the  deter- 
mination of  countries  eligible  for  title 
I.  It  is  a  task  that  USDA  is  fully  capa- 
ble of  undertaking,  just  as  it  has  in 
recent  years  in  carrying  out  similar 
provisions  in  the  1978  Agricultural 
Trade  Act  and  the  1988  Omnibus 
Trade  and  Competitiveness  Act. 

For  title  II.  eligibility  will  continue 
to  be  based  on  a  need  for  emergency 
food  assistance,  as  it  is  in  current  law 
eligibility  for  receipt  of  food  aid  under 
the  new  Title  III  Grant  Program  will 
be  based  oh  food  deficit  indicators. 
AID  is  expected  to  give  priority  to 
countries  that  have  the  greatest  need 
for  food  and  that  have  demonstrated  a 
conmiitment  to  policies  to  increase 
food  security. 

This  reform  legislation  also  specifies 
the  uses  of  local  currencies  in  a  way 
that  current  law  does  not.  Local  cur- 
rencies that  are  collected  as  repay- 
ment on  title  I  concessional  credit 
sales  must  be  deposited  in  a  special  ac- 
count and  then  spent  by  USDA  on 
market  development  activities  out- 
lined in  section  104  of  the  legislation. 
Agricultural  development  activities  are 
also  authorized  under  this  section,  but 
it  should  be  noted  that  it  is  not  the  au- 
thors' intent  that  USDA  programs  in 
this  regard  overlap  or  duplicate  agri- 
cultural development  already  being 
undertaken  by  AID.  AID  is  our  coun- 
try's overseas  development  administra- 
tion and  shall  remain  so.  USDA  may 
sissist  and  share  its  expertise  and  its 
title  I  local  currencies  with  AID  in  the 
area  of  agricultural  development,  but 
it  should  not  seek  to  supplant  the 
agency. 

Title  II  contains  only  limited  author- 
ization for  in-country  resale  of  donat- 
ed commodities  by  PVO's  and  coopera- 
tives. Any  local  currencies  that  are 
generated  by  such  monetizatlon  are  to 
be  spent  on  storage,  transportation. 
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and  local  hire  costs  directly  associated 
with  the  distribution  of  the  food. 

Local  currencies  that  are  generated 
from  the  resale  of  title  III  commod- 
ities are  also  to  be  deposited  in  a  spe- 
cial account  and  then  jointly  pro- 
grammed by  AID  and  the  recipient 
country  for  economic  development  ac- 
tivities that  are  specified  in  section 
301. 

Title  rv  of  the  amendment  contains 
a  number  of  provisions  applicable  to 
the  entire  act,  including  revisions  of 
the  Secretary  of  Agriculture's  docket 
authority.  Section  401.  for  example, 
makes  modifications  to  the  Secretary's 
docket  authority  by  requiring  an 
annual  determination  of  commodity 
availability  to  be  made  prior  to  the  be- 
ginning of  the  fiscal  year.  Presently, 
docket  determinatior^  often  come  so 
late  in  the  fiscal  year  that  food  ship- 
ments are  delayed  for  months.  This 
new  requirement  is  expected  to  reduce 
the  delays  in  getting  food  programs 
started. 

Additionally,  a  reference  in  the 
docket  to  "commodities  and  quantities 
thereof  which  may  be  included  in  the 
negotiations  with  each  country"  was 
stricken  with  the  purpose  of  ending 
USDA's  practice  of  using  the  docket  to 
micromanage  Pood  for  Peace  Pro- 
grams by  making  country-by-country 
docket  determinations.  While  I  recog- 
nize that  the  purpose  of  the  docket  au- 
thority is  to  safeguard  the  supply  of 
commodities  for  domestic  needs  and 
for  normal  commercial  exports,  I  be- 
lieve that  the  docket  authority  has 
also  been  used  as  a  means  for  USDA  to 
second  guess  AID  on  the  merits  of  par- 
ticular food  aid  agreements  to  particu- 
lar countries.  The  deletion  of  negotia- 
tions with  each  country  is  meant  to 
halt  this  type  of  intmsion,  while  still 
protecting  domestic  concerns. 

The  Secretary  is  permitted  to 
modify  the  docket  determination 
diiring  the  fiscal  year,  but  is  required 
to  provide  Congress  with  prior  notifi- 
cation together  with  the  reasons  for 
the  modification  in  the  docket.  The 
executive  branch  may  be  assured  that 
any  modifications  to  the  docket  will  be 
closely  examined  by  Congress  to  deter- 
mine that  the  reasons  for  the  change 
are  truly  domestic  in  nature.  It  is  our 
hope  that  once  made,  the  docket  will 
not  need  to  fluctuate  over  the  course 
of  a  single  year.  Repeated  changes  in 
the  types  and  quantities  of  commod- 
ities available  for  Public  Law  480  pro- 
grams has  an  extremely  disruptive 
effect  on  our  country's  efforts  to  carry 
out  feeding  programs  and  economic 
development  activities  overseas. 

The  amendment  before  us  today  also 
has  a  provision  on  usual  marketing  re- 
quirements that  will  also  have  to  be 
carefully  monitored  as  it  too  seeks  to 
balance  legitimr.te  domestic  interests 
with  the  need  for  stability  in  Food  for 
Peace  Programs.  This  provision,  sec- 
tion 417(e).  permits  the  Secretary  of 


Agriculture  to  safeguard  usual  msu-ket- 
ings  on  an  aggregate  annual  basis  for 
Public  Law  480  countries.  Again,  it  is 
not  our  intention  to  allow  the  Secre- 
tary to  delay,  disrupt  or  to  prevent 
food  and  aid  agreements  on  the  basis 
of  anything  other  than  legitimate  do- 
mestic concerns. 

Title  IV  has  a  new  section  on  inter- 
agency cooperation— section  417(b)— 
that  is  designed  to  allow  USDA  and 
AID  to  review  each  other's  programs, 
to  ensure  that  they  will  not  conflict. 
Comments  and  objections  are  to  be 
limited  to  each  agency's  areas  of  ex- 
pertise. AID.  for  example,  shall  be 
consulted  on  proposed  title  I  agree- 
ments to  ensure  that  those  agree- 
ments will  not  conflict  with  AID'S  de- 
velopment assistance  and  objectives 
for  that  country.  USDA.  for  its  part, 
will  be  given  up  to  30  days  to  review 
proposed  title  II  and  title  III  agree- 
ments with  respect  to  USDA's  areas  of 
expertise.  The  Secretary,  for  example, 
shall  seek  to  ensure  that  grants  of 
food  aid  do  not  discourage  or  compete 
with  U.S.  commercial  agricultural 
sales  or  that  food  aid  does  not  unduly 
disrupt  world  prices  for  those  com- 
modities. However,  comments  by  the 
Secretary  regarding  the  effect  of  food 
aid  on  development  or  on  the  merits  of 
a  proposed  use  of  local  currencies  in  a 
title  II  or  III  program  would  not  be 
warranted.  It  is  our  expectation  that 
the  full  30-day  review  period  would  be 
consumed  on  very  few  occasions. 

Other  provisions  in  title  IV  also 
affect  the  entire  act.  Multiyear  pro- 
gramming—section 413— for  example, 
is  made  mandatory  for  all  Public  Law 
480  programs  unless  extraordinary  cir- 
cumstances exist  making  It  unwork- 
able. Earlier  efforts  by  Congress,  nota- 
bly in  1985.  to  strongly  encourage  the 
executive  branch  to  program  commod- 
ities on  a  multi-year  basis  were  not  en- 
tirely successful  and  single  year  pro- 
gramming is  still  common  in  Public 
Law  480.  But  single  year  programming 
creates  too  much  uncertainty  in  food 
aid  programs.  It  is  the  intent  of  the 
author's  of  this  legislation  that  single 
year  programming  become  the  excep- 
tion rather  than  the  norm. 

Likewise,  the  use  of  military  forces 
to  distribute  food  aid  should  be  the  ex- 
ception rather  than  the  rule.  The  pos- 
sibility of  abuse  and  discriminatory 
distribution  is  too  high  when  there  is 
military  involvement.  Congress  can  be 
expected  to  closely  review  any  waivers 
of  this  restriction. 

The  two  committees  have  worked 
long  and  hard  to  craft  this  reform  of 
Pood  for  Peace  and  I  think  the  out- 
come is  a  solid  piece  of  legislation  that 
we  can  all  support.  I  think  that  the 
Agriculture  Committee  is  happy  with 
the  way  we  have  sought  to  protect 
their  domestic  interests  and  the  For- 
eign Affairs  Committee  is  satisfied 
that  food  aid  under  this  legislation 


will  be  a  more  effective  overseas  devel- 
opment tool  in  the  future. 

Mr.  Di  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  all  of  the  interested 
parties,  the  majority,  minority  of  both 
committees  were  to  the  fullest  extent 
consulted,  and  we  recommend  the  ap- 
proval of  the  amendment. 

Mr.  Otairman.  the  (Dommittee  on  Agriculture 
made  significant  improvements  in  the  oper- 
ations of  our  food  aid — subtitle  A — and  trade 
promotion — subtitle  B— programs  in  title  XII  of 
H.R.  3950.  The  Foreign  Affairs  Ck>mmittee, 
wtiich  received  sequential  referral  of  the  t>ill, 
accepted  many  of  the  Agriculture  Committee 
provisions  in  subtitle  A  and  virtually  all  of  sub- 
title B.  However,  t)ecause  the  Foreign  Affairs 
Committee  made  additional  changes  to  sub- 
title A  this  necessitated  a  compromise  amend- 
ment 

While  I  prefer  ttie  Agriculture  Ck>mmittee's 
approach  to  Public  Law  480,  I  nonetheless  re- 
spect the  opinions  of  my  friends  at  the  For- 
etgn  Affairs  Committee  and  am  pleased  that 
Chairman  Fascell  and  subcommittee  Chair- 
man Gejoenson  and  I  were  able  to  come  to  a 
satisfactory  corKlusion  in  this  matter.  I  tfiank 
ttiem  for  their  usual  fine  cooperation.  Subcom- 
mittee (Chairman  Gejoenson  has  worked  very 
diligently  in  an  effort  to  improve  the  Public 
Law  460  program,  and  he  is  to  t>e  commend- 
ed for  his  dedication  to  this  effort. 

The  Public  Law  480  Food  for  Peace  Pro- 
gram has  been  successful  in  benefiting  mil- 
lions of  people  in  developing  countries  over 
the  last  35  years.  It  has  remained  important  to 
ttie  U.S.  agricultural  community  not  only  as  an 
expression  of  humanitarian  concern  for  prot>- 
lems  of  worid  hunger,  food  security,  and 
market  development  purposes,  but  also  as  an 
important  stimulus  to  ecorK>mic  devetopment 
in  Third  Worid  countries. 

The  program  has  rwt  been  without  its  prob- 
lems, however,  most  of  which  tiave  been  cen- 
tered in  bureaucratic  morass  within  our  Feder- 
al agerKies.  While  it  is  entirely  possible  ttiat 
some  of  the  problems  can  never  be  eliminat- 
ed, the  compromise  is  designed  to  reduce 
interagerKy  delays  ar>d  improve  program  oper- 
ations significantly  through  proviston  of  clear 
directives  such  as  agency  responsibility,  dead- 
lines for  country  agreerr>ents,  multiyear  avail- 
ability of  comrrwdities,  and  timing  of  ship- 
ments. 

The  U.S.  Department  of  Agriculture  will 
have  primary  responsit>ility  for  administerir>g 
title  I,  tfie  concessional  sales  program.  The 
Secretary  of  Agriculture  decides  wtiether  sales 
will  be  made  for  dollars  on  credit  terms  or  for 
local  currencies,  and  local  currency  proceeds 
from  sales  in  ttie  recipient  coun^  can  t>e 
used  for  trade  and  agriculture  devekipment 
purposes. 

Because  title  I  is  a  corx:essional  sales  pro- 
gram with  ttie  goal  of  long-term  market  devel- 
opment and  development  of  the  recipient 
country's  agncultural  sector,  the  compromise 
amendment  includes  self-tielp  proviskxis. 
These  requirements  can  t>e  met  ttirough  eco- 
nomy policy  reform  in  ttie  recipient  country  as 
outlined  in  ttie  compromise  anniendment 

Title  I  also  contains  a  debt  foregiveness 
provision  for  least  developed  countries  if  ttie 
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countries  are  undergoing  structural  adjust- 
ments or  pursuing  economic  policy  reforms 
that  would  provide  dennx^^atic,  market-orient- 
ed and  long-term  economic  development. 
Debt  for  nature  swaps  for  Latin  America  and 
the  Caribbean  is  also  contained  in  ttie  com- 
promise. 

The  compromise  amendment  provides  for 
increases  in  the  title  II  minimum  and  submini- 
mum  availability  of  commodities  if  sufficient 
funding  is  provided  for  such  ir>creases,  and 
dollar  funding  for  private  voluntary  organiza- 
tions and  cooperatives,  wfiich  was  contained 
in  both  the  Agriculture  and  Foreign  Affairs 
tMlls,  is  retained. 

The  compromise  provides  a  new  Title  III: 
Food  for  Development  Govemment-to-Gov- 
emment  Grant  Assistance  Program,  and  the 
agency  with  primary  responsibility  for  adminis- 
tration of  this  program  is  the  Agency  for  Inter- 
national Development.  Countries  eligible  for 
grant  assistance  are  those  that  meet  the  pov- 
erty criteria  established  t>y  the  International 
Bank  for  Reconstruction  and  Development  for 
Civil  Works  Preference  or  those  conskjered  a 
food  defKit  country  and  characterized  by  high 
levels  of  malnutrition  among  a  majority  of  its 
population.  Self-help  measures  outlined  in  title 
I  are  also  applicable  to  title  III. 

Under  title  III,  local  currency  proceeds  from 
the  sale  of  agricultural  commodities  in  the  re- 
cipient countries  are  to  be  used  for  economic 
development  purposes  to  enhance  food  secu- 
rity. Proceeds  can  be  used  for  Vne  purchase  of 
agricultural  commodities  produced  in  the  re- 
cipient country  to  meet  relief  requirements  or 
develop  emergency  food  reserves.  However, 
with  regard  to  the  establishment  of  any  food 
reserves,  the  Agency  for  International  Devel- 
opment, taking  into  account  the  expertise  of 
the  U.S.  Department  of  Agriculture,  should 
evaluate  very  carefully,  on  a  country-by-coun- 
try twsis,  the  effects  of  such  reserves  on  the 
prKes  of  agricultural  comnrKxlities  in  the  recipi- 
ent country  and  the  country's  atxlity  to  main- 
tain sufficient  safeguards  and  provkle  ade- 
quate storage  of  such  reserves. 

The  Department  of  Agriculture  has  respon- 
sibility for  U.S.  domestic  commodity  supply  de- 
cisions, including  assessing  the  food  supply  of 
this  country  and  ensuring  that  doirnestic 
needs,  domestk;  price  levels,  commercial  ex- 
ports and  adequate  carryover  needs  are  met. 
Thus,  tfie  compromise  amendment  maintains 
the  Secretary's  authority  over  the  availability 
of  commodities  for  all  our  food  aid  programs. 

However,  t>ecau6e  of  past  problems  with 
the  annual  determinations  on  the  types  and 
quantities  of  available  agricultural  commodities 
for  the  Public  Law  480  Program — commonly 
referred  to  as  ttie  docket— the  compromise 
amendment  incorporates  a  number  of 
changes  to  the  docket  First,  the  Secretary  of 
Agriculture  is  required  to  annourKe  the  docket 
prkx  to  tfie  beginning  of  each  fiscal  year. 
Second,  tfie  Secretary  is  provided  authority  to 
modify  tfie  docket  if  he  first  provides  informa- 
tkxi  to  tfie  Congress.  This  provision  gives  the 
Secretary  flexibility  after  his  initial  announce- 
ment to  eittier  irKrease  or  decrease  the 
amount  of  commodhies  or  to  add  a  new  com- 
modity or  witfidraw  a  commodity  to  tfie  docket 
if,  based  on  the  expertise  of  the  Department 
of  Agriculture,  there  is  valkj  reason  for  such 
action.  For  example,  the  Secretary  could  in- 


crease commodity  levels  in  a  drought  year 
when  data  collection  at  time  of  han/est  indi- 
cates damage  to  a  particular  crop  is  not  as 
severe  as  forecasted. 

Also,  tfie  compromise  provkles  that  tfie 
President  must  consider  time  of  harvest  in  tfie 
recipient  country  when  timing  shipments  of 
agricultural  commodities,  and  he  is  required, 
to  the  extent  practicable,  to  maintain  a  stat)ie 
level  of  requested  commodities  and  seek  to 
make  such  commodities  available  to  fulfill  mul- 
tiyear  agreements. 

The  compromise  amendment  retains  provi- 
skins  contained  in  both  the  Agriculture  and 
Foreign  Affairs  bills  regarding  agents  and  t>ro- 
kers  involved  in  the  purchasing  and  transport- 
ing of  food  aid  through  the  Public  Law  480 
Program,  tfie  Section  416  Program,  and  the 
Food  for  Progress  Program. 

Provisktns  prohibiting  discrimination  in  the 
distribution  of  food  aid  in  tfie  recipient  coun- 
tries are  included  as  well  as  a  provision  to 
prohibit  distribution  of  food  aid  by  recipient 
country  military  personnel  except  under  ex- 
ceptional circumstances. 

Local  currencies  from  sales  of  commodities 
under  the  program  are  prohibited  from  use  in 
the  production  of  commodities  for  export  that 
would  compete  in  worid  markets  with  similar 
U.S.  commodities  and  cause  substantial  injury 
to  U.S.  producers,  but  an  exception  is  provid- 
ed for  crop  substitution  or  other  alternative 
development  activities  undertaken  for  narcot- 
ics control  objectives. 

As  specified  atxive,  the  compromise  pro- 
vkJes  ttiat  the  Secretary  of  Agriculture  is  pri- 
marily responsible  for  administering  titie  I  and 
the  Administrator  of  the  Agency  for  Interna- 
tional Development,  for  administering  titles  II 
and  III.  The  compromise  calls  for  full  coopera- 
tion between  the  two  officials  with  respect  to 
each  agency's  expertise.  The  Secretary  must 
consult  with  the  Administrator  on  agricultural 
development  projects  only  to  ensure  that  any 
title  I  agreement  is  not  inconsistent  with  U.S. 
development  assistance  objectives  for  tfie  re- 
cipient country  and  the  overall  development 
sti-ategy  of  the  country.  Conversely,  the  Ad- 
ministrator of  AID  must  allow  the  Secretary  of 
Agriculture  to  comment  on  proposed  agree- 
ments only  with  regard  to  the  expertise  of  the 
USDA.  Since  tfie  type  of  information  provided 
by  the  Secretary  may  not  be  readily  available, 
he  is  allowed  up  to  30  days  to  review  the  pro- 
posed agreement.  However,  this  time  period  is 
not  meant  to  provide  a  delay  in  action  by  the 
Secretary,  and  it  is  anticipated  that  in  almost 
all  cases  comment  can  be  provkjed  well 
within  the  specified  time. 

The  Secretary's  review  of  an  AID  proposal 
will  not  involve  tfie  specifk:s  of  a  proposed 
project  but  will  involve  the  department's  ex- 
pertise in  assessing  usual  marketing  require- 
ments, whether  there  are  commercial  and 
concessKDnal  sales  in  tfie  recipient  country 
and  if  so  the  effect  of  the  proposed  project, 
effect  on  discentives  to  agricultural  produc- 
tion, acceptability  of  the  commodity  to  be  sup- 
plied— for  example,  class  of  wfieat — and  so 
forth. 

Tfie  consultation  between  tfie  two  agencies 
will  also  serve  to  avokl  any  overiapping  agri- 
cultural projects  being  conducted  under  either 
title  I  or  title  III. 


Tfie  compromise  provkles  tfiat  of  ttie  funds 
made  available  for  implementation  of  titles  I 
and  III,  funding  for  one  title  cannot  be  greater 
tfian  twk:e  tfie  amount  made  available  to  carry 
out  the  other  title.  Although  ti^ansfer  auttiorrty 
is  provkled  among  titles  of  PutHic  Law  480, 
such  a  transfer  cannot  take  place  if  funding 
for  eitfier  title  I  or  title  III  falls  below  that  stqx^ 
lated  above. 

To  determine  tfie  effectiveness  of  tfie  Publk: 
Law  480  program  and  the  revisions  made  to 
tfie  program  by  ttie  compromise  amendment, 
the  General  Accounting  Office  is  required  to 
provkle  the  Congress  with  independent  eval- 
uations of  the  program  within  2  years  after  tfie 
date  of  enactment  of  this  act  and  2  years 
thereafter. 

The  Food  for  Progress  Program  is  main- 
tained in  the  compromise  amendment  with  eli- 
gibility not  only  for  developing  countries  but 
also  for  emerging  democracies.  In  addition  to 
tieing  able  to  enter  into  agreements  with  gov- 
ernments of  these  countries,  the  President  is 
authorized  to  enter  into  agreements  with  pri- 
vate voluntary  organizations,  nonprofit  agricul- 
tural organizations  or  cooperatives. 

With  regard  to  subtitie  B,  the  compromise 
amendment  retains  all  ttie  trade  language  ap- 
proved by  the  Committee  on  Agriculture  arid 
accepted  by  ttie  Foreign  Affairs  Committee. 
These  provisions  include  5-year  authorizations 
for  U.S.  Department  of  Agriculture  export 
trade  programs,  improvements  in  program  ad- 
ministration and  accountability,  and  new  ef- 
forts to  assist  emerging  democracies.  The 
compromise  also  includes  provisions  of  tfie 
Foreign  Affairs  Committee  bill  which  provkJe 
for  a  long-term  agriculture  trade  strategy,  in- 
crease in  foreign  language  proficiency  in  the 
U.S.  Department  of  Agriculture's  Foreign  Agri- 
cultural Servk^,  equity  to  fish  products  in 
export  promotion  programs,  and  a  provision 
mandating  that  the  Secretary  of  Agriculture 
ensure  that  guaranteed  loans  to  emerging  de- 
mocracies do  not  negatively  affect  tfie  political 
and  economk:  situation  in  tfie  counbies. 

AMENSHENT  OFTERED  BT  MR.  DURBIN  TO  THE 
AMENDMENT  OFTERED  BT  MR.  GEJDENSON 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dttrbim  to  the 
amendment  offered  by  Mr.  Gejdensoit 
Strike  section  1249  and  insert  the  following: 

SEC.  124*.  PROHIBmON  ON  VSR  OF  PROGRAMS 
Wrm  RESPECT  TO  THE  EXPORT  OF 
CERTAIN  COMMODrriES  AND  PROD- 
UCTS. 

No  program  authorized  or  extended  by 
this  title  or  the  amendments  made  by  this 
title  shall  be  used— 

(1)  for  the  specific  purpose  of  assisting  or 
encouraging  the  export,  advertising,  or  pro- 
motion of  cigarettes,  snuff,  chewing  tobacco 
products,  pipe  tobacco,  cigars,  or  little 
cigars:  or 

(2)  for  the  purpose  of  encouraging  import- 
ing countries  to  alter  policies  relating  to  the 
advertising,  labeling,  importation,  or  distri- 
bution of  any  product  descril>ed  in  para- 
graph (1). 

Mr.  DURBIN.  Mr.  Chairman,  this 
farm  bill  has  considered  many  impor- 
tant issues  today.  It  has  been  a  long 
day  of  debate  and  consideration,  and  I 
will  not  prolong  it.  I  will  try  to  make 
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my  comments  as  brief  and  concise  as 
possible. 

Among  the  agricultural  commodities 
which  we  have  considered  is  one  of 
great  controversy  in  our  Nation  and 
around  the  world,  and  that  commodi- 
ty, of  course,  is  tobacco. 

There  is  a  fundamental  policy  incon- 
sistency in  the  United  States  between 
our  health  and  our  trade  policy.  While 
our  health  policy  discourages  the  use 
of  tobacco  and  encourages  Americans 
to  consider  those  health  consequences, 
our  trade  policy,  even  under  the  pro- 
grams considered  in  this  legislation, 
promotes  the  export  of  tobacco  over- 
seas. 

The  original  amendment  which  I  of- 
fered would  have.  In  effect,  eliminated 
all  subsidies  for  tobacco  exports  over- 
seas. I  have  come  to  learn  that  those 
are  primarily  for  leaf  tobacco  rather 
than  processed  tobacco.  After  some 
consideration  and  consultation  with 
the  gentleman  from  North  Carolina 
and  others,  this  amendment  has  been 
offered  in  its  stead. 

What  this  amendment  attempts  to 
do  is  to  address  the  question  of  our 
export  subsidies  for  tobacco  from  a 
different  perspective,  trying  to  make 
certain  that  we  have  a  consistent 
health  and  trade  policy  when  it  comes 
to  this  commodity.  The  reason  for  this 
new  amendment,  I  think,  is  that  incon- 
sistency and  contradiction  which  has 
been  found  time  and  again. 

What  this  amendment  says,  in  a 
clear  statement,  is  that  the  export 
subsidy  programs  for  tobacco  cannot 
be  used  for  processed  tobacco,  and  we 
enumerate  the  various  forms  and, 
second,  that  none  of  the  export  subsi- 
dies for  tobacco  can  be  used  in  contra- 
vention of  the  health  policy  of  import- 
ing nations. 

D  2020 

We  have  had  some  embarrassing  epi- 
sodes where  some  nations  have  com- 
plained that  the  U.S.  Trade  Repre- 
sentative and  other  agencies  of  this 
Government  has  been  forcing  Ameri- 
can tobacco  into  their  market  in  con- 
travention of  their  own  health  poli- 
cies. 

What  we  are  attempting  to  do  with 
this  amendment  is  to  make  it  clear 
that  under  the  export  trade  programs 
included  in  this  bill,  that  that  cannot 
happen  in  the  future.  That  is  the 
reason  why  I  offered  this  amendment. 

Bi4r.  Chairman,  at  this  point  I  would 
like  to  yield  to  the  cosponsor  of  the 
amendment,  the  gentleman  from  Mas- 
sachusetts [Mr.  Atkims]. 

Mr.  ATKINS.  Mr.  Chairman,  this 
amendment  makes  a  very  pertinent 
statement  in  terms  of  U.S.  trade 
policy.  It  assures  on  the  one  hand  fair- 
ness to  American  farmers,  and  on  the 
other  hand  it  assures  that  our  trade 
policies  do  not  do  things  abroad  that 
would  contradict  the  basic  health  prin- 


ciples that  we  have  established  in  this 
country. 

Mr.  Chairman.  I  think  this  is  an  im- 
portant amendment.  It  is  one  that  I 
am  very  pleased  to  have  worked  out 
with  all  the  parties.  I  hope  it  passes. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  ROSE.  Mr.  Chairman.  I  want  to 
sincerely  thank  the  gentleman  from  Il- 
linois [Mr.  DuRBiN]  and  the  gentleman 
from  Massachusetts  [Mr.  Atkins]  for 
working  closely  with  us,  to  explain  to 
us  their  concerns  and  place  the  word 
in  the  bill  as  they  have  described 
them.  I  have  no  objection  to  the 
amendment,  and  I  recommend  that  it 
pass. 

Mr.  DURBIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  North 
Carolina  (Mr.  Rose]. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  do  I 
understand  the  amendment  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
now  to  not  apply  to  leaf  tobacco,  raw 
leaf  tobacco,  but  only  to  processed  to- 
bacco in  the  form  of  a  manufactured 
product? 

Mr.  DURBIN.  Mr.  Chairman,  re- 
claiming my  time,  that  is  correct. 

Mr.  ROGERS.  And  it  it  does  not 
apply  to  leaf  tobacco? 

Mr.  DURBIN.  It  does  not. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  looked  at 
the  Durbin  amendment  and  we  accept 
the  amendment.  I  would  like  to  say 
that  the  amendment  being  offered  as 
a  substitute  has  strong  bipartisan  sup- 
port between  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Ag- 
riculture. The  compromise  we  put  to- 
gether in  this  amendment  will  make 
our  Nation's  food  aid  programs  more 
efficient  in  the  delivery  of  food  to 
hungry  people,  more  effective  in  meet- 
ing the  multiple  objectives  of  our  food 
aid  policies,  and  more  accountable  to 
the  American  people. 

Mr.  Chairman,  basically  that  is  what 
we  have  been  searching  for.  The 
amendment  focuses  our  Nation's  food 
aid  program  on  those  truly  in  need 
and  helps  to  alleviate  some  of  the  on- 
going nutrition  problems  in  the  devel- 
oping world. 

It  seeks  to  fine-tune  our  food  aid  ma- 
chine and  make  it  more  efficient,  not 
only  in  providing  food,  but  also  in  cre- 
ating incentives  for  development  pro- 
grams that  will  provide  long-term  solu- 
tions to  the  problems  dealing  with 
hunger. 

Mr.  Chairman,  this  compromise  will 
also  help  the  U.S.  competitiveness  in 
international  trade  by  promoting  U.S. 
agricultural    exports    and    developing 


new  markets  for  American  agricultural 
products. 

I  urge  my  colleagues  to  support  the 
bipartisan  effort  to  improve  the  effec- 
tiveness and  efficiency  of  American 
programs  to  feed  the  hungry  people 
around  the  world. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Dttrbin]  to  the 
amendment  offered  by  the  gentleman 
from  Cormecticut  [Mr.  Gejdenson]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  amendment  of- 
fered by  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  as  amend- 
ed? 

AMBin>ICX]*T  OFrXRXD  BT  MR.  BEMEUTEN  TO  THE 
AMOnUfZIfT  OPTERID  BY  MK.  GEJDENSOIf,  AS 
AMTNDED 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BERKTrmt  to 
the  amendment  offered  by  Mr.  Gejdemson, 
as  amended: 

In  section  1206(d)— 

(1)  in  the  subsection  heading,  strike  out 
"DKBT-roR-NATURE"  (page  10,  line  5,  and  6) 
and  Insert  In  lieu  thereof  "Debt"; 

(2)  at  the  end  of  proposed  section  105A. 
strike  out  the  closing  quotation  marks  and 
the  second  period  (page  15,  line  12);  and 

(3)  after  proposed  section  105A  (page  15. 
after  line  12)  insert  the  following: 

SEC.  lOSB.  DEBT-rOR-DEVELOPMENT  AND  AGRI- 
CULTURAL SWAPS  FOR  LATIN  AMERI- 
CAN AND  THE  CARIBBEAN. 

"(a)  Debt  Conversion.— To  the  extent 
provided  for  in  an  agreement  meeting  the 
requirements  of  subsection  (b),  the  Presi- 
dent may  reduce  the  debt  obligations  of  an 
eligible  country  owed  to  the  Commodity 
Oedit  Corporation  under  sales  agreements 
under  this  title. 

"(b)  Debt  Reddction  Agreement.— The 
agreement  referred  to  in  subsection  (a)  is  an 
agreement  between  the  United  States  Gov- 
ernment and  the  government  of  the  eligible 
country  which  includes  the  following  re- 
quirements: 

"(1)  Rkpatment  or  interest  in  local  <nni- 
RXNCT.— Interest  payments  due  on  the  prin- 
cipal remaining  following  the  reduction  of 
debt  obligations  under  subsection  (a)  shall 
be  made  in  local  currency  at  an  agreed  rate. 

"(2)  Trust.— A  trust  shall  be  established 
by  the  United  States  Government  to  receive 
the  interest  payments  described  in  para- 
graph ( 1 ). 

"(3)  Use  or  funds  for  agricultural  devkl- 

OPMINT  and  POVIRTY  RZDUCmON  PURPOSES.— 

Amounts  paid  to  the  trust  shall  be  made 
available  by  the  trustee  (in  suxordance  with 
the  agreement)  to  Indigenous  charitable, 
educational,  scientific,  cooperative,  or  other 
appropriate  nongovernmental  organizations, 
or  to  other  appropriate  entities,  for  use  in— 

"(A)  projects  for  the  development  of.  re- 
search on,  and  the  study  of  agriculture-re- 
lated activities,  and  project*  for  the  control 
or  eradication  of  animal  and  plant  pests  and 
diseases  in  the  eligible  country,  and 

"(B)  increasing  educational  opportunities 
or  improving  the  nutrition,  health,  or 
income-producing  abilities  of  the  poorer  of 
the  eligible  country. 
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"(c)  Criteria  for  Sklectimo  Couwthies.— 
In  determining  the  countries  with  respect  to 
which  the  authority  of  this  section  will  be 
exercised,  the  President  shall  take  into  ac- 
count— 

"(1)  the  needs  for  financial  resources  for 
use  in  the  activities  referred  to  in  subsection 
(b)(3): 

"(2)  the  commitment  of  the  government 
of  that  country  to  the  long-term  viability  of 
activities  undertaken  through  debt-for-de- 
velopment  and  agricultural  swaps  under  this 
section;  and 

"(3)  the  commitment  of  the  fovemment 
of  that  country  measurably  to  Increase 
access  to  educational  opportunity,  improve 
agricultural  productivity,  and  improve  the 
nutrition,  health,  and  income-producing 
abilities  of  the  poor. 

"(d)  Eligible  Couwtries.— For  purposes  of 
this  section,  the  term  'eligible  country' 
means  a  country  in  Latin  American  or  the 
Caribbean  that  the  President  determines— 

"(1)  is  operating  under  a  heavy  debt 
burden: 

"(2)  has  adopted  a  strong  economic  reform 
program  in  conj\inction  with  multilateral 
agencies  such  as  the  International  Mone- 
tary Fund,  the  International  Bank  for  Re- 
construction and  Development  and  the 
International  Development  Association,  cud 
the  Inter-American  Development  Bank:  and 

"(3)  as  appropriate,  has  concluded  a  fi- 
nancing package  with  commercial  banks  in- 
cluding debt  and  debt  service  reduction. 

"(e)  CoNSULTAtiON  REQUiREiaa«TS.— The 
President  should  consult  with  international 
organizations,  domestic  or  foreign  nongov- 
ernmental organizations,  and  colleges  and 
universities,  that  have  expertise  with  re- 
spect to  agriculture  and  development  mat- 
ters— 

"(1)  In  identifying  countries  and  projects 
with  respect  to  which  the  authority  of  this 
section  should  be  exercised, 

"(2)  in  identifying  countries  and  projects 
that  are  in  particular  need  of  immediate  as- 
sistance in  order  to  support  and  promote 
the  control  or  eradication  of  animal  and 
plant  pests  and  diseases  that  are  imminent 
threat  to  agriculture  within  the  Western 
Hemisphere: 

"(3)  during  the  negotiation  of  an  agree- 
ment pursuant  to  subsection  (b)  with  re- 
spect to  the  uses  of  funds  pursuant  to  sub- 
section (b)(3):  and 

"(4)  with  respect  to  whether  funds  paid  to 
the  trust  are  being  used  for  the  intended 
purpose. 

"(f)  Annual  Reports.— Each  year,  the 
President  shall  submit  to  the  Congress  a 
report  which  describes  the  agreements  en- 
tered Into  under  this  section  during  the  pre- 
ceding fiscal  year. 

"(g)  Appropriations  Action  Required.— 
The  authority  of  subsection  (a)  may  exer- 
cised only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  Acts 
appropriating  funds  to  carry  out  this  Act. 

"(h)  Relation  to  Section  105.— This  sec- 
tion should  not  be  construed  to  limit  the  au- 
thority of  the  President  to  provide  debt  for- 
giveness under  section  105  of  this  Act  for  el- 
igible countries  (as  defined  in  this  section), 
"(i)  Applicability— The  authority  of  this 
section  applies  only  with  respect  to  sales 
agreements  entered  into  before  the  date  of 
enactment  of  the  Pood  and  Agricultural  Re- 
sources Act  of  1990.". 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment,  9^  amended,  be  consid- 


ered   as    read    and    printed    in    the 
Recoiu). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman, 
this  amendment  has  been  worked  out 
with  the  chairman  of  the  Agriculture 
Committee.  I  especially  appreciate  his 
interest  and  leadership  on  this  matter. 
My  amendment  takes  into  account  his 
proposed  initiatives  on  debt  for  agri- 
cultural development.  The  amendment 
deals  with  the  subject  of  debt  for  de- 
velopment and  agriculture  swaps.  This 
amendment  parallels  the  section  in 
the  Gejdenson  amendment  giving  dis- 
cretionary authority  to  the  President 
to  provide  debt  reduction  on  Public 
Law  480  debt  to  countries  in  Latin 
America  and  the  Caribbean  in  ex- 
change for  environmental  protection 
activities.  It  is  important  to  grant  a 
similar  authority  to  the  President  to 
do  swap  agreements  that  will  help  de- 
velopment and  agriculture,  particular- 
ly in  programs  that  help  the  nutrition 
of  the  poorest  people  and  the  develop- 
ment of  local  agriculture  and  combat- 
ting plant  and  animal  pests  and  dis- 
eases in  this  hemisphere.  Both  the 
language  in  the  bill  and  this  amend- 
ment limit  such  debt  reduction  au- 
thority to  use  in  countries  that  are 
also  undertaking  serious  economic 
reform  measures. 

I  feel  it  is  important  to  supplement 
the  important  provisions  in  the  legisla- 
tion dealing  with  debt-for-nature 
swaps  because  it  is  recognized  by  envi- 
ronmental and  development  groups 
that  the  welfare  of  natural  resources 
and  of  people,  particularly  poor 
people,  are  intimately  intertwined.  In 
this  legislation,  which  is  concerned  es- 
pecially with  food  assistance,  we  need 
to  take  the  broad  view  of  development 
if  we  are  going  to  make  real  progress 
against  environmental  degradation 
and  hunger.  Our  President  should  be 
authorized  to  agree  on  debt  reduction 
swaps  for  past  Public  Law  480  debts  to 
countries  in  Latin  America  and  the 
Caribt)ean  for  whatever  projects  he 
deems  will  best  promote  and  preserve 
the  future  health  of  the  environment, 
agriculture,  nutrition,  and  people  of 
those  countries. 

Mr.  Chairman,  I  would  like  to  say 
that,  this  amendment  is  endorsed  by  a 
wide  variety  of  groups:  the  national 
cooperatives,  the  agricultural  coopera- 
tives involved  in  international  affairs, 
an  organization  called  InterAction, 
which  is  a  coalition  of  115  major  U.S. 
private  voluntary  organizations,  in- 
cluding CARE,  Save  the  Children,  the 
land  grant  colleges  and  universities  of 
the  country,  the  World  Council  on 
Credit  Unions,  the  National  Rural 
Electric  Cooperative  Association. 

Mr.  Chairman,  USDA  has  reviewed 
this  and  has  no  objection.  State  and 
Treasury  have  reviewed  tliis  for  tech- 


nical correctness  and  offer  no  position 
on  it. 

Mr.  Chairman,  I  encourage  Members 
to  support  the  amendment  to  the 
amendment  as  amended. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  jnleld? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
am  happy  to  inform  the  gentleman 
from  Nebraska  [Mr.  Berextter]  that 
from  the  work  done  by  staff  and  our 
pertisal  of  the  amendment,  we  will  be 
happy  to  accept  it  on  behalf  of  the 
Committee  on  Agriculture. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
let  me  say,  as  often  is  the  case,  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  made  a  very  positive  addition 
to  the  amendment.  Both  the  gentle- 
man from  Nebraska  and  the  gentle- 
man from  Wisconsin  [Mr.  Roth]  are 
excellent  members  of  the  committee. 
Oftentimes  our  constituents  back 
home  see  us  fighting  in  partisan  bat- 
tles. I  would  just  like  to  say  that  in 
our  committee,  working  together  with 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  and  the  gentleman  from  Ne- 
braska [Mr.  Berettter]  has  been  a  real 
pleasure.  Both  gentlemen  have  made  a 
tremendous  contribution  to  this  legis- 
lation. I  would  like  to  thank  both  of 
them  and  support  the  amendment  by 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son] for  his  kind  words. 

Mr.  Chairman,  t  would  end  by  ex- 
pressing my  appreciation  to  both  the 
minority  and  majority  staff  on  the 
Committee  on  Agriculture  for  assist- 
ing us  on  this  effort. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  already  had 
it  indicated  by  both  sides  that  this  is  a 
bipartisan  agreement.  It  is  a  compro- 
mise. The  amendment  offered  by  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  to  title  XII  of  the  farm 
bill  represents  a  compromise  between 
the  Committee  on  Agriculture  and  the 
Committee  on  Foreign  Affairs,  more 
especially  in  regard  to  Public  Law  480, 
the  Food  for  Peace  Program.  There  is 
bipsjtisan  support  for  this  compro- 
mise. 

However,  Mr.  Chairman,  I  would  like 
to  note  the  following  for  the  record: 

The  administration  has  expressed  its 
strong  objection  to  various  congres- 
sional efforts  to  bypass  presidential 
authority  and  establish  the  executive 
branch  structure  for  administering  the 
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Public  Law  480  program.  The  adminis- 
tration believes  it  imperative  that  the 
authority  to  direct,  manage,  and  dele- 
gate responsibilities  for  food  aid  pro- 
grams be  maintained  by  the  President. 
The  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gedjen- 
son]  is  an  improvement,  in  this  regard, 
over  the  language  reported  by  the  For- 
eign Affairs  Committee.  It  grants  au- 
thority for  administering  the  Public 
Law  480  program  to  the  President 
who.  in  turn,  must  designate  officials 
with  "primary"  responsibility  for  each 
title.  I  view  this  language,  in  sum,  as 
an  unnecessary  and  undesirable  intru- 
sion into  executive  prerogative.  None- 
theless. I  read  the  language  as  clearly 
granting  the  authority  to  the  Presi- 
dent, who  in  turn,  maintains  signifi- 
cant flexibility  in  delegating  that  au- 
thority. 

The  amendment  states  it  is  U.S. 
policy  to  use  our  abundant  agricultur- 
al productivity  to  promote  the  foreign 
policy  of  the  United  States.  He  must 
ensure  that  as  this  legislation  is  con- 
sidered by  Congress,  the  President  is 
provided  adequate  flexibility  to  do  just 
that. 

Mr.  Chairman.  I  have  a  full  explana- 
tion of  the  Public  Law  480  program, 
the  Pood  for  Peace  Program. 

The  primary  program  used  by  the  United 
States  to  provide  food  to  developing  countnes 
is  the  Food  for  Peace  Program,  also  known  as 
Public  Law  480  The  United  States  Is  the 
workj's  largest  food  aid  donor,  providing  over 
one-half  of  all  types  of  food  aid.  Almost  36 
years  ago  the  Food  for  Peace  legislation  was 
enacted  to  provide  for  urgent  humanitarian 
needs  through  the  effective  use  of  the  agricul- 
ture commodities  of  the  United  States.  Dona- 
tions of  food  make  a  life  or  death  difference 
for  victims  of  natural  disasters,  civil  wars,  or 
poor  local  production.  Since  1954,  the  United 
States  has  donated  more  than  $10  billion  In 
food  to  over  110  countries — and  millions  of 
people  have  t}een  helped.  Cor>cessional  sales 
of  almost  S30  billion  of  agricuttural  commod- 
ities have  also  been  provided,  to  promote 
economic  growth  and  development. 

The  overall  growth  and  development  of 
countries  is  one  of  tfie  major  goals  of  Public 
Law  480;  tlie  ultimate  hope  is  to  feed  people 
and  allow  them  to  strengthen  their  countries 
so  that  tfiey  may  eventually  become  our  eco- 
nomic and  political  partners.  Countries  may 
start  out  as  recipients  of  food  aid,  but  eventu- 
ally become  trading  partners  such  as  Brazil, 
Chile,  Korea,  and  Spain.  It  Is  my  hope  that  we 
do  not  lose  sight  of  this  objective  through 
what  may  be  perceived  as  short-term  goals, 
which  ultimately  become  long  term  problems. 
The  flexibility  of  Public  Law  480  to  allow  the 
progression  of  a  country  from  a  recipient  to  a 
trading  partner  must  tie  maintained. 

Public  Law  480  was  established  with  a  mul- 
titude of  goals  in  mind:  to  provide  U.S.  agricul- 
tural commodities  to  comtiat  hunger  and  mal- 
nutritk^n  and  encourage  economic  develop- 
ment In  developing  countries;  to  increase  the 
consumption  of  U.S.  commodities  In  foreign 
countries;  and,  to  improve  the  foreign  relatkins 
of  the  United  States.  As  with  any  program 


with  estab<isf>ed  goals,  t>alances  must  t>e 
achieved  among  the  multiple  purposes  of  the 
program.  Each  goal  Is  a  shared  goal — those 
interested  in  the  development  of  a  country 
must  be  interested  In  feeding  poor  people  and 
promoting  the  agricultural  base  of  the  country. 
No  one  goal  is  mutually  exclusive.  This  may 
not  be  a  perfect  process;  but  it  is  one  ttiat  we 
must  promote  if  we  are  to  continue  the  wide 
basis  of  support  we  have  in  this  country  for 
food  assistance  to  foreign  countries.  To  aban- 
don it.  I  believe.  Is  to  abandon  the  developing 
countries  we  want  to  help. 

I  am  often  asked  why  we  in  the  United 
States  allow  situatkjns  such  and  those  that 
exist  In  ttie  world  to  continue.  We  have  an 
atMindance  of  food  here.  I  respond  tfuit  it  is 
not  a  matter  of  our  letting  things  happen;  it  is 
a  matter  of  natural  disasters,  circumstances  of 
ttie  country  in  need  and  civil  wars  that  enter 
into  tfie  picture  and  hamper  our  ability  to  de- 
liver food.  We  are  a  generous  country  arxj 
certainly  we  can  improve  upon  the  situations 
presented  to  us. 

Nevertheless  we  must  keep  in  mind  that  the 
solutk>ns  to  the  problems  of  world  hunger  are 
not  easy  ones  and  that  we  must  always  rec- 
ognize wtiat  can  t>e  done  arxJ  t^  role  of  the 
United  States  to  improve  the  situations  In 
other  countries  and  Vne  lives  of  their  people. 

Putilic  Law  480  is  one  means  t)y  wtiich  we 
can  accomplish  this. 

The  amendment  offered  by  Mr.  Gejoenson 
to  title  XII  of  H.R.  3950  represents  a  compro- 
mise between  the  Committee  on  Agriculture 
and  the  Committee  on  Foreign  Affairs  con- 
cerning Public  Law  480.  the  Food  for  Peace 
Program. 

Both  title  XII  reported  by  the  Committee  on 
Agriculture  and  ttie  title  reported  by  the  Com- 
mittee on  Foreign  Affairs  improved  ttie  exist- 
ing Public  Law  480,  the  Food  for  Peace  Pro- 
gram in  the  following  manner 

Additional  grant  auttiority  is  provided  to 
assist  countries  with  food  deficit  and  signifi- 
cant malnutrition. 

Debt  forgiveness  authority  is  provkled  for 
those  countries  with  economic  restructuring 
problems. 

$10  million  to  $13.5  million  is  provided  for 
administrative  expenses  of  private  voluntary 
organizations  overseas  wfio  may  have  cur- 
tailed activities  In  Africa  or  could  not  partici- 
pate in  Africa  because  of  lack  of  funds. 

Announcement  of  commodity  availabilities 
and  quantities  are  required  at  ttie  beginning  of 
each  fiscal  year. 

Consideration  must  be  given  to  ttie  time  of 
harvest  of  competing  commodities  in  the  re- 
cipient country  wtien  making  commodities 
available. 

Agreements  with  recipient  countries  must 
be  signed  by  November  30  of  each  year, 
except  In  extenuating  circumstances. 

A  stable  level  of  commodities  must  tie  pro- 
vided. 

Multiyear  agreements  are  provided. 

Expanskin  of  the  farmer-to-farmer  program 
is  provkJed. 

All  of  ttie  above  elements  are  retained  and 
the  compromise  offered  tiy  Mr.  Gejoenson 
also  provides: 

Title  XII  of  H.R.  3950  will  be  named  the 
Mickey  Leland  Food  for  Peace  Act. 


Three  titles  will  govern  provision  of  food  to 
developing  countries.  Title  I  provides  for 
concessional  sales  and  agricultural  develop- 
ment; title  II  provides  for  grants  for  famine 
relief  and  other  assistance;  and  ttie  new  title 
III  provides  grants  for  development 

USDA  is  given  primary  responsitiility  for  title 
I  and  aki  is  given  primary  responsibility  for 
titles  II  and  III.  Each  agency  is  required  to 
ensure  full  cooperation  with  the  other  agency 
with  respect  to  that  other  agency's  area  of  ex- 
pertise. 

USDA  continues  its  auttiority  over  the  Com- 
modity Credit  Corporatk>n  and  over  all  deter- 
minatkins  of  commodity  availat}ility 

Increases  in  commodities  are  provkied  for 
ttie  title  II  grant  program,  subject  to  availatiility 
of  funding. 

The  Food  for  Progress  Act  is  amended  to 
restate  the  availability  of  assistance  for 
emerging  democracies. 

Economk:  assistance  funds  can  be  used  for 
agricultural  alternatives  to  drug  productkxi. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  my  friend  the  gentleman  from  Ne- 
braska. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] is  making  some  legislative  histo- 
ry here.  It  is  true  that  this  is  a  com- 
promise that  still  upsets  a  few  people 
in  the  executive  branch,  but  we  have 
an  arrangement  now  where  we  have  a 
consensual  kind  of  decisionmaking 
process  that  seems  not  to  be  respon- 
sive to  opportunities  when  they  come 
along. 

D  2030 

And  yes,  the  gentleman  is  quite 
right,  it  does  retain  the  President's 
total  authority  to  delegate  responsibil- 
ity to  AID  or  USDA  or  whoever  and 
whatever  agencies  he  might  choose. 
But  it  does  move  away,  as  I  think  the 
gentleman  would  agree,  from  the  cur- 
rent consensual  decisionmaking  proc- 
ess sometimes  Involving  five  or  six 
agencies,  and  that  is  our  Intent. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  his  clarification,  and  more  es- 
pecially for  his  contribution  to  this 
compromise  bill. 

Again  I  thank  the  gentleman  and 
yield  back  the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  certainly  do  not 
want  to  object  in  any  way  to  the  lan- 
guage which  is  being  put  before  us 
this  evening.  But  I  do  want  to  take 
this  time  to  make  a  few  observations, 
because  I  see  some  problems  develop- 
ing with  respect  to  the  entire  debt 
question,  debt  forgiveness  authority 
and  the  lack  of  coordination  in  arriv- 
ing at  a  rational  national  policy  on  the 
subject. 

We  have  had  the  effort  made  by  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  others.  We  have  had 
the   effort   made   by   the   gentleman 
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from  Nebraska  IMr.  Berboter].  There 
are  very  few  Members  of  this  House 
for  whom  I  have  more  respect  than 
the  gentleman  from  Nebraska. 

But  we  also  have  in  H.R.  5153.  the 
Banking  Committee  bill,  a  number  of 
approaches  which  are  at  variance  with 
the  approaches  being  laid  out  here 
this  evening.  In  addition,  my  own  For- 
eign Operations  Appropriations  Sub- 
committee has  also  provided  authority 
to  the  President  with  respect  to  recog- 
nizing the  uncoUectibility  of  large  por- 
tions of  Polish  debt.  The  administra- 
tion on  June  10  announced  a  Latin 
American  and  Caribbean  debt  forgive- 
ness proposal  that  will  require  legisla- 
tion. The  budget  summit  has  a  credit 
task  force  which  is  dealing  with  this 
issue  looking  at  how  new  loan  pro- 
grams ought  to  be  scored,  how  debt  re- 
scheduling and  restructuring  and  for- 
giveness ought  to  be  accounted  in  the 
budget. 

Clearly  there  are  many  proposals 
which  relate  to  the  problem.  My  only 
point  at  this  time  is  that  I  think  that 
these  proposals  need  to  be  much 
better  coordinated.  I  am  concerned  for 
instance,  about  the  suggestion  or  the 
concept  of  per  capita  external  debt 
relief  for  countries  who  have  debt  in 
excess  of  $1,500  per  capita.  I  question 
whether  or  not  that  is  really  an  accu- 
rate gauging  of  creditworthiness  of  a 
country  or  the  ability  of  a  country  to 
pay  its  foreign  debts.  It  just  seems  to 
me  that  there  are  other  measurements 
which  can  be  used,  which  have  a  far 
greater  relationship  to  reality  than 
that. 

I  am  not  going  to  object  to  the  spe- 
cific language  before  us.  but  I  do  think 
that  there  are  a  number  of  problems 
associated  with  it.  and  I  do  think  that 
sometime  before  we  reach  a  final  reso- 
lution we  are  going  to  have  to  have  a 
pulling  together  of  all  of  these 
threads,  because  otherwise  we  are 
going  to  wind  up  with  a  very  ad  hoc 
policy  which  makes  not  very  much 
sense. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  as  chairman  of  the 
subcommittee  of  the  Agriculture  Com- 
mittee that  deals  with  the  subject 
matter  of  this  title.  I  feel  that  the 
Congressional  Record  would  be  seri- 
ously deficient  if  it  did  not  include 
some  well  chosen  remarks  from  me. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  title  XII.  agricultural 
trade  and  assistance,  contains  two  pro- 
visions that  I  offered.  They  are  the  ex- 
pansion of  the  Parmer-to-Parmer  Pro- 
gram and  the  Middle  Income  Country 
Fellowship  Program.  These  are  two 
extremely  worthwhile  programs  and  I 
am  pleased  that  they  are  a  part  of  the 
farm  bill. 


I  know  the  gentleman  from  Nebras- 
ka. Mr.  Bereuter,  is  also  vitally  inter- 
ested in  these  programs,  especially  the 
Parmer-to-Parraer  Program.  The 
Parmer-to-Parmer  Program  is  broad- 
ened so  that  middle  income  countries 
and  emerging  democracies  are  now  in- 
cluded and  the  funding  is  doubled. 
The  Parmer-to-Parmer  Program  sends 
American  volunteers  to  help  farmers 
in  developing  countries— and  wiU  be 
able  to  send  them  to  middle  income 
countries  and  emerging  democracies. 
The  purpose  of  the  program  is  to  in- 
crease agricultural  production 
through  the  adoption  of  U.S.  practices 
and  techniques.  This  hands-on  techni- 
cal assistance  is  beneficial  to  countries 
and  to  American  agriculture. 

Under  the  support  for  Eastern  Euro- 
pean Democracy  Act  the  Parmer-to- 
Parmer  Program  is  operating  in 
Poland  to  assist  in  the  development  of 
private  agriculture.  The  provision  of 
this  bill  will  enable  that  work  to  con- 
tinue in  Poland  and  to  expand  to 
other  Eastern  European  countries. 

The  Middle  Income  Country  Fellow- 
ship Program  is  a  good  match  with  the 
Parmer-to-Parmer  FYogram.  The  fel- 
lowship program  provides  training  op- 
portunities and  study  tours  for  people 
involved  in  agriculture  from  middle 
income  countries.  The  program  pro- 
vides training  opportunities  aimed  at 
increasing  trade  and  market  develop- 
ment between  the  United  States  and 
countries  involved  in  the  fellowship 
program.  These  countries  include 
Singapore,  Poland,  South  Korea,  and 
many  others.  I  have  firsthand  knowl- 
edge of  the  value  of  this  program  and 
am  pleased  to  see  it  included  in  the 
bill  before  us  today. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding  and  want  to  commend  him  for 
the  additional  work  he  has  done  on 
the  Parmer-to-Parmer  Program,  par- 
ticularly as  it  relates  to  the  reemerg- 
ing  democracies  in  Eastern  and  central 
Evirope  and  the  changes  that  he  has 
made  as  a  result  of  the  effort  of  the 
Agriculture  Committee.  I  think  they 
are  highly  appropriate,  and  I  com- 
mend him  for  it. 

Mr.  Chainnan.  When  traveling  in  Central 
America  several  years  ago,  the  members  saw 
the  opportunity  to  send  the  best  American 
farmers  to  provide  hands-on  training  and  tech- 
nical assistance  to  help  poor  farmers  to  boot- 
strap their  way  to  prosperity.  In  these  war-torn 
countries,  these  farmers  and  campesinos 
needed  agricultural  development  to  increase 
their  Income  and  economic  development  to 
make  stat>le  democracies  possible. 

Today,  that  idea  is  a  reality  in  the  Fai^Tier- 
to-Farmer  Program  in  H.R.  3950  which  the 
members  sponsored  5  years  ago  in  tfie  farm 
bill.  It  is  tK)th  helping  farmers  and  strengthen- 
ing democracy  in  developing  countries. 


American  farmers  have  the  expertise  in  the 
entire  range  of  agricultural  activities  all  the 
way  from  the  farm  to  the  marketplace.  I  was 
sure  that  if  asked,  American  farmers  woukj  be 
willing  to  share  their  exF>erience  and  donate 
their  time  and  talent  as  volunteers.  That  has 
come  true. 

The  Farmer-to-Farmer  Program  is  one  of 
the  most  successful  assistance  efforts  and 
certainly  among  the  least  costly.  This  has 
been  attested  to  in  numerous  evaluations  arid 
from  firsthand  reports  from  returning  volun- 
teers. 

The  program  Is  administered  by  volunteers 
in  Overseas  Cooperative  Assistance  [VOCA] 
which  has  sent  800  volunteers  to  87  devek)p- 
ing  countries  to  provkJe  short-term  technnal 
assistance.  The  program  received  the  Presi- 
dential End  Hunger  Award  In  1989.  At  the 
White  House  ceremony,  President  George 
Bush  cited  VOCA  as  having  the  "vision,  initia- 
tive, and  leadership  in  the  effort  to  achieve  a 
worid  without  hunger." 

Why  is  tfie  Farmer-to-Farmer  Program  suc- 
cessful? 

First,  the  quaHty  of  assistance  is  excellent. 
VOCA  typically  only  sends  very  experierKed 
farmers  and  agriculturalists  who  usually  have 
decades  of  firsthand  experience  to  provkie 
local  farmers. 

Second,  projects  are  carefully  screened  to 
assure  that  short-term  technical  advk:e  can 
make  a  critk:al  difference. 

Third,  receiving  organizations  must  request 
the  assistance,  express  tfieir  willingness  to 
adopt  the  recommendations  and  share  ttie 
costs  of  the  volunteer. 

Fourth,  volunteers  directly  reach  those  who 
need  and  want  the  information,  advice  and 
training  in  the  field. 

Fifth,  it  is  a  volunteer  program  where  our 
farmers  are  motivated  to  provide  impartial 
advice  and  to  help  without  any  monetary  con- 
siderations. 

Permit  me  to  thank  my  colleague  Edward 
MADIGAN,  the  ranking  member  of  tfie  House 
Agriculture  Committee.  My  amendment  5 
years  ago  took  a  dormant  provision  in  the 
Food  for  Peace  Act  and  provided  only  one 
tenth  of  1  percent  of  Publk:  Law  480  funding 
to  initiate  the  Committees,  my  colleague  and 
the  Memtiers  have  sponored  a  reviskjn  of  the 
basic  legislation  to  reflect  how  it  is  currently 
beirtg  successfully  implemented. 

The  Congress  has  chosen  to  expand  the 
coverage  of  tf>e  program  to  include  middle 
income  countries  and  Eastern  European  de- 
mocracies which  are  important  to  U.S.  agricul- 
tural markets.  However,  in  expanding  the  pro- 
gram, we  have  rK>t  tost  sight  of  its  primary  im- 
portance to  the  really  poor  countries.  Funding 
has  been  increased  to  0.2  percent  of  Publk: 
Law  480  in  order  to  maintain  current  programs 
and  allow  for  expanson.  We  should  slacken 
our  efforts  to  address  dire  hunger  in  order  to 
meet  new  needs  for  agricultural  expertise  in 
Eastern  Euro()e. 

This  Member  strongly  encourages  his  col- 
leagues to  support  the  Farmer-to-Farmer  Pro- 
gram in  title  XII  of  H.R.  3950. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son].  as  amended. 
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The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
continue  again  my  unanimous-consent 
request  that  title  VI  be  deferred  for 
further  consideration  and  that  titles 
XI  and  XII  remain  open  for  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chaimian,  I  rise  today  to 
speak  in  support  of  H.R.  3950.  the  Food  and 
Aghcuttural  Resources  Act  of  1990.  Let  me 
begin  by  saying  that  I  believe  that  the  House 
Agriculture  Committee  has  done  an  outstand- 
ing job  on  the  1990  farm  bill.  The  success  of 
the  1985  farm  bill  will  be  continued  under  the 
measure  reported  by  the  House  Agnculture 
Committee. 

The  American  consumer  will  be  guaranteed 
an  affordable,  wholesome,  and  safe  food 
supply.  In  addition,  people  all  over  the  world 
wtio  deperxj  on  U.S.  agricultural  products  will 
continue  to  have  access  to  these  products. 
Our  U.S.  farmers  will  continue  to  be  able  to 
operate  their  farms  and  to  receive  good  prices 
for  their  crops.  Agricultural  research  will  con- 
tinue to  improve  agricultural  techniques.  This 
bill  marks  a  stgnificant  step  toward  preserving 
our  natural  resources  for  future  generations. 
And  finally,  the  btll  provkjes  tfie  most  signifi- 
cant changes  to  tf>e  food  stamp  and  otfier  nu- 
tirition  programs  administered  by  USOA  to 
come  before  ttie  House  In  nearly  a  decade. 

I  would  like  to  take  just  a  moment  to  dis- 
cuss the  nutrition  titie  of  the  bill,  which  is  of 
partk;ular  importance  to  me.  Title  XVII  con- 
tains my  legislation,  H.R.  4110,  the  Mk:key 
Leiand  Memorial  Domestk:  Hunger  Relief  Act. 
This  Is  a  very  special  piece  of  legislation 
whKh  was  named  in  honor  of  our  late  col- 
league, Mk;key  Lelarxj.  The  title  addresses  tfie 
continuing  problem  of  domestic  hunger.  I  am 
pleased  that  this  title  has  been  a  bipartisan 
effort,  thanks  to  the  efforts  of  Bill  Emerson, 
the  ranking  Republican  on  the  Domestic  Mar- 
keting, Consumer  Relations,  and  Nutrition 
SutKommittee.  Charue  Hatcher,  Chairman 
of  the  Sutwommittee. 

Recent  date  indk^ate  that  2  to  5  milhon  cf>il- 
dren  do  not  have  adequate  food  arKJ  that  mil- 
lions more  may  be  at  risk  of  huriger.  The  U.S. 
Publk:  Health  Sennce  has  reported  that  the 
Surgeon  General's  goal  of  elimirtating  growth 
retardation  of  infants  and  children  caused  by 
inadequate  diet  canr>ot  be  met  under  present 
circumstances.  Recent  research  show  that 
hungry  children  have  significantty  impaired 
abilities  to  learn  and  are  more  likely  to  suffer 
from  health  problems.  Clearly,  proper  nutrition 
for  all  of  our  l>4ation's  chikjren  must  be  a  top 
national  priority 

Tf)e  centerpiece  of  tfie  t>ill  is  a  pair  of  provi- 
sions designed  to  alleviate  hunger  among  the 
homeless  and  near-homeless.  HUD  and 
CensLis  Bureau  data  show  that  45  percent  of 
all  poor  renters  spend  at  least  70  percent  of 
their  inconoes  on  shelter  costs.  Households 
ttiat  are  forced  to  devote  this  much  of  tt^r 
irKome  to  shelter  costs  will  almost  by  defini- 
tion t>e  at  severe  risk  of  hunger.  Moreover,  the 
high  cost  of  shelter  for  low-income  Americans 
is  forcir>g  more  and  more  of  ttiem  to  double- 


up  In  iKXJSing.  Unfortunately,  current  food 
stamp  rules  do  not  property  recognize  tf>e 
needs  of  these  households. 

The  nutrition  title  of  the  farm  t)ill  wouM  altow 
househokJs  with  children  to  deduct  high  shel- 
ter costs  in  the  same  way  that  elderly  arnj  dis- 
able households  do  at  present.  Under  current 
law,  households  may  deduct  shelter  expenses 
that  exceed  50  percent  of  their  incomes,  but 
only  up  to  $177  a  month.  The  cap  does  not 
apply  to  ekjerty  ar>d  disabled  households. 

In  addition,  ttiis  legislatkxi  would  simplify  tfie 
current  food  stamp  housefrald  definition.  It 
woukj  require  ttiat  persons  purchasing  and 
preparing  food  together  apply  for  food  stamps 
as  a  single  househokj.  Adults  wtx)  buy  and 
cook  food  on  ttieir  own  could  do  so  as  sepa- 
rate housefK>lds  from  their  relatives.  The  bill 
would  still  require  parents  and  their  minor  chil- 
dren to  be  in  tf>e  same  household.  Tfie  cur- 
rent household  definition  discourages  low- 
irxxxne  people  from  doubllng-up  in  the  homes 
of  relatives.  This  is  extremely  counterproduc- 
tive at  a  time  of  risir)g  Ixmielessness. 

The  bill  also  addresses  many  other  real 
Issues  facing  families  arxl  individuals  wfio 
need  nutrition  assistance.  I  know  that  some  of 
my  colleagues  are  cfKemed  about  the  cost 
associated  with  the  changes  proposed  in  tfie 
Mrckey  Leiand  Act.  I,  along  with  my  col- 
leagues who  have  t>een  working  on  this  legis- 
\aX\or\,  remain  committed  to  our  commitment 
to  ensure  that  this  initiative  is  pakf  for  In  the 
budget  resolutkjn  and  tfie  Gramm-Rudman 
targets.  For  this  reason,  the  bill  as  being  con- 
sidered today  meets  tfie  House  passed 
budget  resolution  numt}ers  and  the  final  bill 
will  conform  with  the  cost  provided  for  in  tfie 
budget  summit  agreement  when  it  is  reacfied. 

Cleariy  our  Nation  is  facing  a  severe  budget 
deficit,  tiut  we  need  to  set  spending  prkxities 
for  our  Federal  dollars.  I  believe  that  no  great- 
er priority  exists  tfian  feeding  our  Nation's  chil- 
dren. This  tiill  will  provkie  more  assistance,  so 
that  families  Mrill  not  have  to  cfioose  betiween 
eating  and  paying  the  rent.  I  urge  my  col- 
leagues to  support  tfie  nutrition  provisions  as 
reported  by  the  House  Agriculture  Committee. 

I  am  also  pleased  that  H.R.  3950  contains  a 
provision  providing  for  tfie  establishment  of  a 
Mushroom  Research  and  Promotk>n  Program. 
This  program  woukl  be  industry  funded  and 
would  provkJe  a  much  needed  coordinated  re- 
search program  for  the  mushroom  industry.  I 
believe  that  this  program  will  lead  to  increased 
growth  in  the  mushroom  industry  through 
greater  consumer  acceptance  and  improved 
growing  methods. 

I  will  also  t>e  joining  my  colleagues  Mike 
Synar  and  Dan  Glickman  in  offering  an 
amendment  to  ban  the  export  of  certain  pesti- 
cktos.  This  amendment  represents  a  compro- 
mise that  was  reacfied  between  the  sponsors 
of  this  measure  and  others  with  interest  in  this 
» issue.  I  believe  that  it  addresses  a  very  real 
concern  about  the  use  of  pesticides  that  are 
illegal  for  use  in  the  United  States  and  that 
come  back  into  our  country  on  foods  imported 
from  abroad.  This  circle  of  poison  must  t>e 
controlled.  The  amendment  to  be  offered  by 
myself  and  Representatives  Synar  and 
Glickman  addresses  this  very  real  problem. 

I  urge  my  colleagues  to  support  H.R.  3950 
as  reported  by  the  House  Agriculture  Commit- 
tee. This  bill  represents  the  continued  success 


of  American  agriculture  and  tfie  abundant 
food  supply  tfiat  Americans  and  many  people 
all  over  tfie  wodd  rely  on  for  tfie  food  needs. 

Mr.  HALL  of  Ohk).  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  offered  t>y 
the  gentleman  from  Connecticut  [Mr.  Gejoen- 
SON]  to  titie  XII  of  H.R.  3950.  This  amend- 
ment, whk:h  reflects  a  compromise  between 
the  Committees  on  Agriculture  and  Foreign 
Affairs,  improves  our  food  aid  programs  under 
subtitie  A.  The  gentieman  from  Florida,  cfiair- 
man  of  the  Committee  on  Foreign  Affairs  [Mr. 
Fascell],  and  tfie  gentieman  from  Texas, 
chairman  of  tfie  Committee  on  Agriculture  [Mr. 
DE  la  Garza],  are  to  be  complimented  for 
their  attentkjn  to  the  needs  of  the  poorest 
people  in  the  poorest  countries  of  the  worid. 
On  tfie  Foreign  Affairs  Committee,  tfie  gentie- 
man from  Connecticut  [Mr.  Gejoenson], 
chairman  of  tfie  Subcommittee  on  Intematiorv 
al  Economk:  Polk»es  and  Trade,  and  the  rank- 
ing minority  member  of  that  subcommittee,  tfie 
gentleman  from  Nebraska  [Mr.  Bereuter] 
have  done  exemplary  work.  I  am  particulariy 
pleased  that  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  wfiose  work  has  been  critical 
to  tfie  success  of  this  reform  effort,  is  also  a 
distinguisfied  member  of  tfie  Select  Commit- 
tee on  Hunger. 

As  a  member  of  tfie  Select  Committee  on 
Hunger  since  its  inception  in  1984.  and  now 
as  its  chairman,  I  pay  special  attention  to  the 
use  of  American  food  to  feed  people  in  need 
and  promote  food  security  in  poor  countries 
around  the  wodd.  I  have  traveled  to  evaluate 
our  food  akj  programs  in  countries  in  Asia, 
Africa,  and  Latin  America.  Through  my  per- 
sonal observations  and  Hunger  Committee 
hearings  on  Public  Law  480,  it  tiecame  clear 
to  me  that  some  of  our  food  aid  programs  are 
very  effective,  but,  sadly,  others  no  longer 
work  well. 

In  partk:ular,  I  saw  too  many  instances  of 
American  food  given  to  countries  that  have 
done  political  favors  for  us,  regardless  of  their 
food  needs.  This  illegitimate  use  of  food  akj, 
unfortunately,  is  much  too  common  in  our  pro- 
grams across  the  developing  worid. 

Tfie  present  compromise  should  go  a  tong 
way  to  stopping  this  Inappropriate  use  of  our 
food.  This  compromise  states  clearty,  in  sec- 
tion 2  of  subtitle  A,  that  the  purpose  of  food 
akJ  is  "to  promote  tfie  foreign  policy  of  the 
United  States  by  enhancing  the  food  security 
of  the  developing  worid  through  the  use  of  ag- 
ricultural commodities,  and  local  currencies 
generated  by  tfie  sale  of  such  commodities 
•  *  *."  The  critical  concept  of  food  security  is 
defined  in  the  bill  as  "access  by  all  people  at 
all  times  to  sufficient  food  and  nutrition  for  a 
healthy  and  productive  life."  These  are  tfie 
correct  standards  to  guide  our  food  aid  pro- 
grams. 

Tfie  second  major  problem  with  our  food  aid 
programs  has  been  a  lack  of  accountability. 
Title  I  has  had  no  c\eas  "chief,"  and  so  there 
has  t)een  much  too  much  bureaucratic  infight- 
ing among  the  executive  branch  agencies  and 
departments  and  offices  over  the  details  of 
tfiese  programs.  By  making  it  clear  that  USDA 
has  the  primary  responsibility  for  titie  I  market 
development  programs  and  that  AID  has  pri- 
mary responsibility  for  title  III  food  and  food 
security  programs,  this  unnecessary  infighting 
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will  be  brought  to  an  end.  I  pledge  that  the 
Select  Committee  on  Hunger  will  study  with 
great  care  the  implementation  of  these  pro- 
grams to  ensure  that  the  wisdom  in  this  com- 
promise is  executed  by  the  responsible  offi- 
cials in  the  executive  branch. 

I  urge  all  Memt>ers  to  support  this  amend- 
ment, and  ttie  entire  Food  and  Agriculture  Re- 
sources Act  of  1990. 

Mr.  MILLER  of  California.  Mr.  Chairman,  few 
bills  considered  by  this  House  have  disturt>ed 
me  more  than  the  one  we  are  currently  con- 
sidering. 

The  current  Federal  agriculture  program  is 
overly  expensive,  poorly  administered,  and  dif- 
ficult to  justify. 

The  runaway  speriding  and  subsidies  in  the 
Federal  farm  program  are  costing  Vne  Ameri- 
can taxpayer  an  estimated  $40  t>illion  this 
year.  There  are  only  320,000  full-time  farmers 
In  the  United  States,  and  tfieir  average  net 
income  was  $168,000  in  1988. 

Taxpayers  are  therefore  spending  about 
$100,000  per  farmer  to  subsidize  tfie  income 
of  people  making  $168,000  a  year.  That's 
atxxjt  200  times  the  average  assistance  given 
to  food  stamp  recipients. 

I  support  farmers  and  rural  America.  Howev- 
er, in  these  days  of  skyrocketing  deficit  and 
Federal  costs,  I  find  it  hard  to  justify  spending 
this  kind  of  money,  year  after  year,  on  tfie 
farm  program. 

From  1972  to  1986,  according  to  the  Gen- 
eral Accounting  Office,  farm  spending  has 
been  78  percent  higher  tfian  originally  predk;t- 
ed. 

Perhaps  these  extraordinarily  high  costs 
could  t>e  justified  if  they  fixed  the  farm  mess: 
but  they  don't.  Year  after  year,  costs  escalate 
and  farm  problems  remain  unresolved.  We  are 
paying  to  sustain  the  farm  crisis,  not  to 
reniedy  it. 

This  year  alorra  tlie  Federal  Government  will 
spend  over  $8  billbn  in  direct  payments  to 
farmers,  in  addition  to  $6  billion  in  price  sup- 
port loans — which  have  been  defaulted  on  as 
much  as  90  percent  in  recent  years. 

This  year  we  will  spend  half  a  billion  dollars 
to  sell  Americans  crops  overseas — at  a  loss. 

More  than  $1  billion  will  go  to  the  Food  for 
Peace  Program  that  destabilizes  foreign  agri- 
culture by  dumping  our  surplus  on  overseas 
markets. 

The  Agriculture  Department  is  also  dispers- 
ing $200  million  a  year  under  the  Targeted 
Export  Assistance  Program  to  underwrite  for- 
eign advertising  by  U.S.  companies  like  Gallo 
and  McDonalds. 

Add  to  this  marketing  orders — that  are  noth- 
ing mcxe  than  federally  sanctkined  price-fixing 
agreements — FHA  loans  and  loan  guarantees, 
$3  billion;  crop  insurance,  $1.2  billion;  agricul- 
tural research,  $1  t>illion;  conservation  and 
set-aside  assistance,  $3.3  t>illion;  and  one  of 
my  personal  favorites,  water  subsidies,  includ- 
ing hundreds  of  millions  to  farmers  who  are 
using  the  subsidies  to  grow  price-supported 
surplus  crops,  and  you  have  a  classic  program 
in  which  Vne  profits  are  privatized  and  the 
losses  are  socialized. 

That  isn't  traditional  famning,  and  it  isn't  free 
enterprise. 

It's  bad  farm  policy,  and  it's  bad  fiscal  policy 
for  the  U.S.  taxpayer. 


At  tfie  recent  economic  summit.  President 
Bush  vigorously  called  for  an  end  to  agricultur- 
al subskiies.  Today,  we  have  an  opportunity  to 
make  good  on  that  promise  by  imposing  some 
fiscal  controls  and  budgetary  reality  on  a  pro- 
gram that  is  f>ot  only  expensive,  but  a  whole- 
sale failure  as  well. 

I  kr>ow  that  farmers  argue  that  without  these 
Federal  supports  food  shortages  and  trade 
deficits  will  follow.  Most  of  that  rhetoric  is  non- 
sense. Some  farmers  will  go  out  of  business, 
just  like  some  auton:K}t>ile  comp>anies,  aircraft 
manufacturers,  and  fast  food  restaurants  have 
gone  out  of  business.  That  is  the  nature  of  our 
economk:  system. 

The  time  has  come  to  end  operating  our  ag- 
ricultural program  like  a  socialist  program 
awash  in  taxpayer  subsidies.  Bankrolling 
waste,  inefficiency,  and  duplk:atk>n  has  to 
stop. 

There  may  be  some  pain  and  readjustment, 
but  at  least  it  won't  cost  us  $40  billion  a 
year — money  we  don't  have  and  cannot  afford 
to  squander. 

If  that  means  some  farmers  go  out  of  busi- 
ness, or  that  some  must  pay  for  formeriy  free 
servk:es,  or  that  food  companies  have  to  pay 
their  own  costs  to  promote  exports,  then  that 
is  the  cost  of  getting  this  program  back  to  re- 
ality. 

I,  for  one,  am  fed  up  with  those  wfio  rail 
against  "wasteful  spending"  and  "govemment 
involvement"  for  children,  working  families, 
the  sick,  and  the  disabled. 

If  this  were  the  Food  Stamp  Program  and 
not  the  farm  (xogram,  many  of  tfiose  who  are 
lobbying  hard  for  this  bill  would  instead  be  de- 
manding massive  cutbacks  and  investigations 
in  light  of  these  abuses  and  cost  ovemjns. 

Because  this  is  the  farm  program,  we  are 
told  that  our  obligation  is  to  throw  more  and 
more  money  at  problems  that  do  not  change 
and  finance  solutions  that  have  utteriy  failed. 

If  all  our  promises  to  control  the  budget  and 
reduce  the  deficit  are  anything  more  than  hot 
air,  then  let's  show  it  here  by  slashing  the 
costs  of  this  outrageously  costly  and  ineffec- 
tive program. 

Mr.  HOCHBRUECKNER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  1990  farm  bill, 
H.R.  3950,  and  I  would  like  to  call  to  the  at- 
tention of  the  House  one  particular  provision 
on  the  bill,  section  1384,  which  concerns  com- 
posting. This  provision  is  identical  to  the  Com- 
posting Research  Act  of  1990  (H.R.  4490), 
whrch  I  introduced  on  April  4. 

As  members  know,  the  United  States  faces 
a  serious  and  worsening  garbage  disposal 
crisis.  Americans  generate  over  160  million 
tons  of  trash  each  year.  Only  about  11  per- 
cent of  this  garbage  is  being  recycled,  while 
76  percent  is  entomt)ed  in  landfills  and  13 
percent  is  incinerated.  Since  1978,  70  percent 
of  all  U.S.  landfills— 14,000  facilities— have 
been  closed.  In  my  own  district,  all  landfills 
must  close  permanently  this  Decemtier  under 
a  New  York  State  law  intended  to  protect  our 
groundwater.  More  and  more  jurisdictions  in 
this  Nation  are  running  out  of  places  to  hide 
their  waste,  and  they  have  seen  little  leader- 
ship from  Washington  in  addressing  the  prot>- 
lem. 

One  important  strategy  in  addressing  the 
waste  disposal  crisis  is  composting,  which  re- 
duces waste  to  a  mulch-type  material  through 


natural  decompositk>n.  Composting  is  an  an- 
cient technotogy  tfiat  hokls  great  promise  for 
modem  society.  When  or>e  considers  the  corv 
tribution  of  yard  waste,  food  waste,  and  non- 
recyclable  paper,  between  30  and  60  percent 
of  the  solid  waste  stream  is  potentially  com- 
postable.  Other  compostable  materials  include 
food  processing  wastes,  municipal  sewage 
sludges,  animal  ouinures,  and  dead  poultry. 
The  latter  two  groups  can  cause  serious  water 
quality  problems  for  farmers  if  ttiey  are  not 
managed  property.  This  is  wfiy  composting 
can  be  so  important  to  tfie  agricultural  com- 
munity. 

Composting  of  agricultural  wastes  can  help 
prevent  contamination  of  water  supplies  arvj 
lessen  waste  removal  burdens  on  farmers. 
Following  recovery  and  reuse  of  valuable  ele- 
ments such  as  starches,  fats,  onA  oils,  com- 
posting can  trar^orm  crop  and  and  livestock 
wastes  into  a  useful  soil  additive.  Application 
of  finished  compost  can  help  to  stabilize  and 
enrich  soil,  suppress  plant  diseases,  and 
reduce  the  use  of  chemical  fertilizers. 

By  composting  organic  materials  rattier  than 
letting  them  decompose  slowly  inside  landfills, 
ttiere  will  be  a  reduction  in  methane  gas  re- 
leases. This  has  important  t)enefits  in  combat- 
ting the  greenhouse  effect 

I  believe  that  the  USDA  is  unk^uely  qualified 
to  evaluate  agricultural  composting  nratlHXJs 
and  uses  for  compost.  The  agency  studied 
composting  during  the  1970's,  but  its  research 
was  discontinued  under  the  Reagan  adminis- 
tration. The  legislation  we  are  considering 
today  would  have  USDA  revisit  this  subject 
and  help  to  identify  markets  for  compost  and 
facilitate  on-farm  composting. 

Section  1384  of  the  1990  farm  bill  estab- 
lishes a  Compost  Task  Force,  whose  15 
members  shall  be  selected  from  the  following 
groups:  officials  from  States  with  laws  on 
composting;  representatives  of  livestock,  for- 
estry, fishing,  nursery,  horticulture,  vineyard, 
and  orcfiard  interests;  landscapers  and  buikl- 
ers;  the  composting  industry;  microbiological 
scientists;  food  and  fiber  processors;  food 
service  industries;  public  interest  groups;  and 
manufacturers  of  consumer  product  packag- 
ing. 

The  legislation  directs  the  USDA,  in  consul- 
tation with  the  Compost  Task  Force,  to  re- 
search potential  uses  for  compost  and  kjentify 
domestic  and  international  markets.  The  agen- 
cy's research  must  include  evaluation  of  the 
application  of  compost  derived  from  various 
wastes  on  soil,  plants,  and  food  and  fit>er 
crops. 

The  USDA  is  also  directed  by  the  legislation 
to  assemble  a  catalogue  of  laws,  regulatk>ns, 
and  programs  adopted  by  State  and  local  gov- 
ernments, and  by  foreign  countries,  that  es- 
tablish standards  for  compost  quality,  set  defi- 
nitions for  processing,  handling,  or  using  com- 
post, or  otherwise  affect  the  production  or  use 
of  compost.  This  catalog  will  be  of  use  to  the 
Congress  in  evaluating  the  need  for  any  fur- 
ther legislation  at  the  Federal  level. 

The  legislation  also  directs  the  USDA  to  ini- 
tiate extension  efforts  includir>g  seminars, 
demonstration  projects,  and  dissemination  of 
materials,  to  inform  the  agricultural  community 
about  the  desirability  and  safety  of  composi 
about  on-farm   composting   techniques,   and 
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about  procedures  for  applying  finished  com-  Under  the  Support  for  Eastern  Europe  De-     needed  to  cover  any  potential  losses.  This  es- 

post  It  atso  requires  USDA  to  consider  desig-  moctaci  Act  (Public  Law  101-179),  VOCA  has     timated  sum  is  then  collected  from  participat- 

nating   compostir>g   as   a   farm   conservation  already  initiated  a  Farmer-to-Farmer  Program     ing  farmers.  In  short  ttie  farmers  participating 

practice  eligible  for  cost-sharing.  in  Poland.  Twenty-three  volunteers  have  pro-    in  the  tobacco  program  are  paying  for  the  pro- 

Finally,  the  Department  Is  directed  to  initiate  vided  Polish  farmers  with  advice  in  tt)e  transi-    gram  through  yearly  assessments.  Tobacco 

interagency  agreements  to  Identify  opportuni-  tion  of  their  agricultural  ecofwmy  to  a  market-    farmers  were  the  first  farmers  to  personally 

ties  for  applying  compost  on  Federal  lands.  oriented  system.  Arwther  100  volunteers  will    insure  against  any  losses  to  their  commodity 

I  would  like  to  express  my  great  apprecia-  be   providing   assistar^ce   over   the   next    1 6     pnce  support  program. 

tkxi  to  Congressman  George   Brown,   the  months.  While  80  percent  of  Polish  agriculture        I  am  not  here  today  to  debate  the  moral  or 

chairman  of  the  Agnculture  Sutxxjmmittee  on  remains  In  private  farm  holdings,  all  of  ttie     health  aspects  of  using  tobacco  products.  I 

Department  Operations,  Research,  and  For-  supplies,  marketing  and  processing  of  agncul-     am  here  to  fight  for  a  program  that  Is  finan- 

etgn  Agnculture,   for  his  introduction  of  tfie  tural  commodities  has  been  controlled  by  gov-     cially  critk»l  to  my  State.  Tobacco  Is  a  legal 

compostir>g  legislation  at  the  sut>committee  emment  enterpnses   VOCA  is  helping  Polish    product  and  it  is  up  to  ttie  lr>divk)ual  to  deckle 

level.  I  would  also  like  to  recognize  the  efforts  farmers  take  over  these  enterprises  as  well  as  whettier  or  not  to  use  tobacco  products— tfie 

of  Dr.  Kathy  Hudson  and  Mr.  William  Stiles  of  creating  r>ew  member-controlled  cooperatives,  program  itself  does  not  erKOurage  Irxlividuals 

the  subcommittee  staff.  Their  many  hours  of  The  proviskxi  in  title  XII  of  H.R.  3950  will  to  use  these  products.  The  tobacco  growers 

work  have  allowed  us  to  take  a  significant  continue  ttiese  efforts  in  Poland  and  expand  do  not  decide  wfK>  uses  tobacco  products 

step  toward  protecting  ttw  environment  and  the  program  to  eligible  Eastern  European  de-  either.   However,   It  Is  up  to  the  farmer  to 

helping  farmers  to  better  manage  agricultural  mocracies.  In  contrast  to  Polarx),  agnculture  deckje  how  best  to  provkje  for  his  or  tier 

wastes.  was  collectivized  in  other  Eastern  European  family  and  to  Improve  on  or  maintain  an  ade- 

Mr.    HAMILTON.    Mr,    Chairman,    today,    I  countnes.    VOCA    volunteers    will    help    turn  qyate   standard   of   living.    In   eastern   North 

woukj  like  to  bring  to  the  attention  of  my  col-  these  collectives  back  to  private  farmers,  for  Carolina,  tot)acco  has  proven  to  be  a  stable 

leagues  a  small  but  significant  provision  in  example,   through   the   creatkxi   of   genuine,  reliat>le   and  durable  crop  that  grows  well  iri 

H.R  3950  whk:h  exemplifies  the  best  Amenca  farmer-owned   cooperatives.   In   these  coun-  the  clirnate   I  cannot  overemphasize  the  im- 

has  to  offer  the  developing  wortd.  I  am  refer-  tiies.  there  Is  even  a  greater  need  to  assist  portance  of  the  Industiy  to  my  State  Howev- 

ring  to  the  Farmer-to-Farmer  Program  which  farmers  In  the  transition  to  indivkJual  owner-  „    f^iaybe  the  following  figures  will  help  my 

was  initiated  In  the  1985  farm  bill.  The  pro-  ship  and  private  cooperatives,  while  maintain-  colleagues  here  In  the  House  of  Representa- 

gram  Is  continued  and  expanded  to  incliKJe  ing  suffkaent  scales  of  production  to  make  .i^es  understand  the  importance  of  tobacco  to 

Eastern  European  democracies  in  H.R.  3950.  farming  profitable.  North  Carolina 

The  purpose  of  the  Farmer-to-Farmer  Pro-  To  initiate  this  new  program,  the  provision        -r^ese  figures  were  gathered  from  the  U  S 

gram  IS  to  increase  farm  production  and  raise  provides  that  two-tenths  of  1  percent  of  the  Departments  of  Agriculture,  Commerce,  Labor, 

the  standard  of  living  of  the  rural  people  in  de-  amounts  provided  for  the  Food  for  Peace  Pro-  g^^j  Treasury  ar^  audited  by  Price  Water 

veloping  countiies  through  providing  expen-  gram  in  fiscal  years  1991  through  1995  shall  house  for  the  Tobacco  Institute 

enced,  senior  volunteers  for  short-term  techni-  be   provided   for  the   Farmer-to-Farmer   Pro-  -p      .      , 

cal   assistance.    This   nongovernmental   pro-  gram.  Within  this  total,  not  less  than  one-tenth       ,^p  !Jf,SM             *"         .«o«nnnnAn 

gram  provkJes  people-to-people,  self-help  at  of  1  percent  shall  be  provkled  to  developing  xotiU  "amount  es[r^'^"by         »"'^"^"^ 

very  littte  cost  to  the  American  publk:.  countries  to  maintain  the  current  programs.        49,622    tot>acco    growers 

The  Farn>er-to-Famr>er  Program  Is  adminis-  The  additional  tenth  of  a  percent  shall  t>e  pro-       in  N.C.  In  1989 253,000,000 

tered  by  Volunteers  in  Overseas  Cooperative  vided  to  assist  farmers  in  emerging  democra-  Total   amount   earned   by 

Assistarx:e  [VOCA]  which  recruits  American  cies   in   Eastern   Europe   as   well   as   middle        employees  of  the   2,962 

farmers  and  agriculturalists  to  work  hand-in-  income  countries    Both  Eastern  Europe  and        warehouses    In    N.C.    in 

fiand  with  farmers  and  farmer  organizations  middle  income  countnes  represent  future  mar-        ^^^^ 33,944,000 

overseas.   VOCA  taps  volunteers  from  land  kets  for  American  agnculture.  Through  better  Total   amount   earned   by 
grant   universities,    private   agribusiness   and  understanding  and  the  adoption  of  U.S.  agri-        ^*ttp*  ^™P'°y***  ?'  *^''*" 
nonprofit  farm  organizations.  In  provkJing  for  cuttural  know-how,  our  agriculture  is  stiength-        cUiUesTnNC  in  1989               1  024 858 000 
the  ti-ansfer  of  this  broad  array  of  agricultural  ened  through  sending  volunteer  farmers  to  Total   amount  earned  by          '      ' 
knowledge,    the    program    encourages    the  open  up  these  new  martlets.                                   15,256  Jobs  In  related  in- 
democratk:  process  by  supporting  agricultural  I  encourage  my  colleagues  to  support  ttie        dustrles  (cardboard  sup- 
organizations  arxl  cooperatives  to  strengthen  farmer-to-farmer  provision  in  H  R.  3950.                   plies,    packaging,    wrap- 
kx»l  farmer  contiol  over  their  own  livelihood.  Mr.  JONES  of  North  Carolina.  Mr  Chairman,        ping,  etc.)  in  N.C.  in  1989           412,000,000 
The  requesting  organizations  whk:h  want  to  I  rise  at  this  point  in  the  detiate  of  H.R.  3950,  Total   amount   earned   by 
understand  and  Implement  American  agncul-  the  1990  fann  bill,  to  express  my  disapproval        *'®'®  employees  involved 
tural  practices  must  share  the  costs  of  a  vol-  of  amendments  being  offered  whch  woukJ       ^  ^^l^^'^^i    °n  r^'T 
unteer  through  their  own  cash  and  In-kind  have  a  disasto-ous  effect  on  ttie  tobacco  Indus-        iggg*                                            56  000  000 
servwes.  tiy.  Of  spedfk:  concern  to  me  is  the  Machtley  jn    \9W     ifii   Xo^^  in 

Through    the    Farmer-to-Farmer    proviskin  amendment  wtitch  woukJ  bask»lly  do  away          n.c.  accounted  for  the 

and  support  from  the  U.S.  Agefx:y  for  Interna-  with  the  current  tobacco  program.                               following  taxes: 

tional  Devetopment  our  farnwrs  can  offer  our  The  totiacco  industry  has  been  a  mainstay           Federal  taxes 1,390.684.000 

know-how  and  "can  do"  spirit.  Since  1970,  In    my    congresskinal    district    for    centuries.           North   Carolina   State 

VOCA  has  sent  800  U.S.  farmers  to  87  devel-  Without   tobacco   as   a    money   crop.    North              taxes 142,889.000 

oping  countnes.  In  recognitwn  of  its  outstand-  Carolina  couW  never  have  become  such  a        It  Is  important  to  note  that  the  tobacco  pro- 

ing  achievements,  VOCA  received  the  1989  successful   State   economk»lly.   Accordingly,  gram  Is  no  longer  a  specifk:  title  within  the 

PreskJential  End  Hunger  Award.  without  the  present  tobacco  program.  North  farm  bill.  Therefore.  I  question  why  the  com- 

From  my  district,  Mr.  and  Mrs.  Robert  Fisch-  Carolina  would  have  lost  numerous  farmers  modity  is  even  being  discussed  and  det>ated 

er  of  Corydon  went  to  assist  a  small  scale  who  depend  on  tobacco  as  a  reliable  and  at  this  time.  For  those  Members  of  the  House 

farmer's  credit  program  in  Ghana.  I  discussed  stable  money  crop.  of  Representatives  who  are  on  a  moral  cru- 

his  assignment-dt  ttie  20th  anniversary  cele-  The  tobacco  program  must  be  conskjered  a  sade  against  tobacco,  now  Is  not  the  appropri- 

bration  of  VOCA  at  Wik:h  more  ttian  200  vol-  successful  comnrrodity  program.  As  a  result  of  ate  time  to  bring  your  moral  arguments  to  the 

unteers  participated.  the  No  Net  Cost  Tobacco  Act  of  1982.  the  floor.  Now  Is  the  time  to  support  the  Agricul- 

Under    H.R.    3950.    ttie    Farmer-to-Farmer  program  has  proved  little  economic  burden  on  ture  Committee  In  passing  a  farm  bill,  not 

Program  is  exparxled  to  send  farmer  volun-  the  Federal  Government.  Farmers  who  partici-  engage  in  rtietoric  against  a  legal  product, 

teers   to   emerging   democracies   in   Eastern  pate  In  ttie  program  pay  an  assessment  to        Mr.  Chairman,  I  hope  I  have  made  my  point 

Europe  and  mkldle  Income  countries  wtik:h  do  ensure  no  k>sses  to  the  tobacco  program  clear  to  my  colleagues  who  are  consktoring 

not  qualify  for  Unrted  States  bilateral  foreign  occur.  Before  each  season,  the  U.S.  Depart-  supporting  either  ttie  MachWey,  Durbin,  or  any 

assistance  programs.  ment    of    Agriculture    calculates    the    sum  other   amendments   whk:h   would    adversely 
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effect  the  tobacco  program.  It  is  vital  to  tobac- 
co producing  States  that  the  program  remain 
strong  and  intact  for  the  future.  If  tt>e  tot>acco 
program  is  erased  or  hurt,  the  economic  fall- 
out in  totiacco  producing  States  could  be  as- 
trorramical.  The  tobacco  program  has  proven 
to  t>e  a  reliable  and  cost  effective  program 
that  helps  tobacco  termers  survive.  I  urge  my 
colleagues  to  support  tf>e  tobacco  program 
and  cast  the  appropriate  votes  to  ensure  ttie 
program  remains  intact. 

Mr.  ANTHONY.  Mr.  Chairman,  I  rise  today  in 
general  support  of  H.R.  3950.  Recent  events 
around  the  worid  should  remind  us  of  our  re- 
sponsitMlity  to  protect  our  infrastructure  of  ag- 
ricultural production  and  to  protect  those  nr>en 
and  women  wtio  vvork  to  provide  this  Nation 
and  much  of  the  world  with  necessary  sup- 
plies of  food  and  fiber. 

I  represent  an  area  rich  in  agricultural  re- 
sources. From  the  fertile  Mississippi  Delta  of 
southeast  Arkansas  to  the  Red  River  Valley  in 
the  southwest  part  of  the  State  and  through 
all  the  timber  and  pasture  lands  in  between, 
the  health  of  the  agricultural  economy  is  di- 
rectly related  to  the  economy  and  well-t>eing 
of  the  entire  region. 

I  krKJw  that  everyone  in  this  Chaml)er  has 
concerns  related  to  the  budget  impact  of  this 
legislation.  I  believe  that  the  Agriculture  Ck>m- 
mittee  has  done  an  excellent  job  of  balancing 
t>udget  considerations  against  the  necessary 
objectives  of  providing  income  support  to  our 
producers,  price  support  for  our  commodities, 
and  special  attention  to  environmental  protec- 
tion. 

During  the  debate  of  this  farm  t)ill,  we  will 
hear  calls  to  restructure  the  payment  mecha- 
nisms. We  will  hear  about  means  tests  and 
other  procedures  to  redirect  Federal  participa- 
tion in  the  farm  sector.  I  would  like  to  make 
just  a  few  remarks  concerning  those  efforts. 

Federal  farm  programs  seek  to  maintain 
stability  of  farm  production  and  consumer 
prices.  During  an  earlier  period  of  our  history, 
agricultural  production  was  subject  to  wild 
swings  of  production  and  wikj  periods  of 
t>oom  and  bust.  When  the  rural  economies 
collapsed  t}ecause  of  distorted  markets,  the 
economy  of  the  entire  Nation  collapsed  with 
them.  The  Great  Depression  reached  every 
pocket  of  our  country,  but  was  first  sown  on 
the  rocky  ground  of  an  unstable  farm  system. 

The  Federal  answer,  those  50  plus  years 
ago,  was  to  design  a  program  to  encourage 
producers'  participation  In  voluntary  efforts  to 
match  targeted  production  with  projected 
demand.  Although  not  an  exact  science,  these 
Federal  programs  have  been  largely  responsi- 
ble for  keeping  our  people  fed  during  the 
crisis  of  world  war  and  unpredictable  natural 
disasters.  Even  with  the  tremendous  losses 
due  to  ttie  droughts  of  the  past  2  years,  gro- 
cery store  prices  have  remained  relatively 
stable.  As  we  have  seen  in  recent  months, 
similar  problems  in  other  parts  of  tf>e  worid 
have  resulted  in  toppled  governments. 

Federal  farm  programs  are  not  an  absolute 
guarantee  of  protection  to  the  farmer.  The  last 
10  years  have  witnessed  the  worst  ecorramic 
problems  in  farm  country  since  the  Great  De- 
pression. However,  the  total  desolation  of  the 
rural  economy  did  not  occur  and  the  great  mi- 
grations of  rural  populations  to  urtjan  centers 


was  prevented.  I  assure  each  one  of  you,  that 
is  something  we  must  forever  avoid. 

Yet,  today,  we  hear  from  certain  Memt>ers 
of  this  body  wfK>  suggest  we  put  at  risk  the 
very  Federal  programs  that  protected  urtian 
centers  from  critk»l  food  shortages  and  sur- 
pluses of  rural  refugees.  It  is  easy  to  tell 
voters  that  you  are  going  to  cut  farm  pro- 
grams wtien  those  voters  do  not  live  on 
farms.  But  if  we  allow  the  farms  to  fail,  and 
ttie  infrastructure  to  disassemble,  then  wtiat 
are  we  going  to  tell  those  voters  wtran  they 
ask  why  they  are  wittiout  food  and  their  chil- 
dren are  hungry.  Federal  farm  programs  do 
work. 

Certain  Members  of  this  body  appear  to 
suggest  that  Federal  farm  programs  are  a 
large  part  of  the  Federal  deficit.  They  argue 
that  if  we  would  cut  farm  spending  then  we 
would  have  enough  money  to  cure  the  rest  of 
ttte  Nation's  ills.  The  truth  is  that  farm  spend- 
ing represents  less  ttian  1  percent  of  the  Fed- 
eral kHjdget.  Less  than  1  percent  of  the 
budget  is  used  to  protect  an  iridustry  relied  on 
by  100  percent  of  the  population. 

What  if  we  curtail  farm  spernjing?  What  if 
we  curtail  program  participation  of  tfie  so- 
called  large  producers?  What  if  we  destroy 
ttie  incentives  for  farmers  to  enroll  the  majori- 
ty of  American  farmland  into  Federal  stabiliza- 
tion programs?  Do  you  want  to  t>e  responsible 
for  going  tiack  to  the  boom  and  bust  days  of 
an  earlier  time?  Do  you  want  to  put  at  risk  tt>e 
food  security  of  our  Nation?  Do  you  want  to 
put  in  question  the  ability  of  our  Nation's  lead- 
ers to  ensure  that  our  people  are  not  in  want 
of  fiber  for  our  products  and  food  for  our  fami- 
lies? 

The  media  has  reported  cases  of  farm  pro- 
gram abuse.  As  responsit>le  stewards  of  the 
national  trust,  we  must  not  allow  the  abuses 
of  a  few  to  wreck  the  food  and  fiber  structure 
of  an  entire  nation.  I  am  sure  that  we  would 
not  do  that  any  more  ttian  we  would  stop 
building  Federal  highways  because  of  a  few 
contractors  engaged  in  kickback  schemes  or 
Federal  housing  projects  because  a  few  ineli- 
gible families  took  advantage  of  the  programs. 

For  these  reasons,  I  believe  that  this  Con- 
gress will  not  turn  back  the  clock  of  reason  in 
Federal  farm  policy.  If  there  are  abuses  in  the 
system,  our  job  is  to  penalize  those  who  prey 
on  the  good  intentions  of  our  public  servants 
and  public  programs.  In  1987,  this  Congress 
worked  hard  to  correct  flaws  in  farm  program 
law  to  curtail  the  likelihood  of  abuse.  We  must 
not,  at  this  time,  turn  our  back  on  this  coun- 
try's farmers.  We  must  keep  in  place  the  in- 
centives to  keep  them  enrolled  in  Federal 
farm  programs. 

This  farm  bill  is  not  just  about  payments  to 
farmers.  This  farm  bill  is  about  the  environ- 
ment. I  applaud  the  work  of  the  committee  on 
the  development  of  a  conservation  title  that 
clarifies  and  enhances  the  work  done  in  1985. 
In  Arkansas,  and  in  many  other  parts  of  the 
country,  landowners  and  farmers  in  particular 
are  concerned  atiout  wetland  regulations.  I 
feel  that  the  committee  has  done  an  admira- 
ble job  of  working  with  environmental  and 
conservatk>n  interests  to  provide  a  proper  bal- 
ance of  wetland  protection  and  landowner 
protection. 

I  am  further  encouraged  by  steps  taken  to 
enhance   Federal   efforts  to  prevent  further 


degradation  of  highly  erodibte  soils  and  relat- 
ed impairments  to  water  quality.  The  Conser- 
vation Reserve  Program  has  proven  to  tie  a 
successful  means  by  which  to  encourage  cort- 
servatkin  of  resources.  Although  we  must  be 
cautious  not  to  impair  rural  economies  t>y  cur- 
tailing large  scale  production,  the  Conserva- 
tion Reserve  Program,  as  continued  by  the 
committee,  does  provide  a  well  balanced 
means  of  resource  conservation  and  levels  of 
productk}n. 

Yes,  this  farm  bill  is  about  the  environment 
That  is  another  important  reason  that  we  must 
not  discourage  participatk>n  in  Federal  farm 
programs.  Farm  programs  serve  as  a  contract 
between  ttie  farmer  and  ttie  Government  The 
farmer  promises  to  maintain  certain  land  use 
practices  and  to  hand  over  to  the  Government 
certain  management  decisionmaking  in  return 
for  income  and  price  support  protection.  If  the 
terms  of  that  contract  are  not  favorable  to  ttie 
farmer,  he  will  not  enter  into  it  We  cannot 
expect  him  to.  If  ttie  farmer  does  not  partici- 
pate, the  contract  is  never  executed  and  the 
benefit  to  ttie  Government — whk:h  means  to 
ttie  American  people — is  never  realized.  I  truly 
do  not  tielieve  that  is  in  the  best  interest  of 
the  environment  or  any  of  us. 

As  a  memtier  of  ttie  Klouse  Ways  and 
Means  Subcommittee  on  Trade,  I  am  very 
aware  of  ttie  importance  American  agriculture 
plays  in  our  balance  of  trade  formula.  H.R. 
3950  continues  important  programs  to  en- 
hance our  role  in  worid  economies  and  an  ex- 
pansion of  the  marketing  loan  concept  will 
help  assure  that  foreign  competitors  cannot 
use  our  price  support  programs  as  a  shield 
against  our  own  producers'  atiility  to  compete 
for  a  proper  market  stiare  of  worid  trade. 

H.R.  3950  also  contains  a  strong  research 
title.  As  our  farmers  must  become  more  and 
more  aware  of  environmental  concerns,  it  is 
vitally  important  that  they  be  armed  with  ap- 
propriate technology  and  information  in  order 
to  make  prudent  management  decisions.  Con- 
tinued research  is  also  important  to  protect 
our  producers  and  rural  communities  from  dis- 
ease and  pests  that  infect  livestock  and  deci- 
mate crops. 

In  Ari^ansas,  and  across  the  entire  southern 
tier  of  States,  the  red  imported  fire  ant  is 
reason  for  alarming  concern.  I  am  ttierefore 
pleased  that  the  research  title  of  H.R.  3590 
contains  language  to  comtiat  exotk:  pests 
such  as  the  fire  ant.  Economic  losses  will  con- 
tinue unless  this  pest  is  contained  and  con- 
trolled. What  is  worse,  loss  of  life— especially 
among  the  young  and  old — is  at  risk  as  long 
as  these  pests  continue  to  spread.  That  con- 
dition is  totally  unacceptable. 

I  wish  to  thank  Chairman  de  la  Garza  and 
the  entire  membership  of  the  House  Agricul- 
ture Committee  for  their  wori<  on  this  impor- 
tant legislation.  I  hope  that  the  full  Congress 
will  protect  this  legislation  from  being  torn  by 
amendments  that  will  strip  our  farmers  of  the 
ability  to  produce  the  commodities  we  need  to 
continue  the  standards  of  living  to  which  we 
have  all  tiecome  accustomed. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  today  in 
support  of  a  provision  of  H.R.  3950,  ttie  Food 
and  Agricultural  Resources  Act  which  deals 
with  the  establishment  of  trusts  to  protect  milk 
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prcxJucefS  from  large  losses  due  to  the  bank- 
ruptcy or  mismanagement  of  a  dairy  handler 

I  can  personally  testify  on  the  importance  of 
this  type  of  measure.  In  my  congresstonal  dis- 
trict in  northeastern  Pennsylvania,  dairynien 
were  stuck  with  muttithousand  dollar  lOU's 
when  the  Scheps  Cheese  Dairy  went  into 
bankruptcy  in  the  mkj-1980's. 

I  introduced  legislation,  the  Milk  Producers 
Payment  Act,  in  the  98th,  99th,  and  100th 
Congresses  in  order  to  protect  the  financial  irv 
terests  of  dairy  producers.  The  legislation 
wouM  have  established,  at  no  cost  to  the  tax- 
payer, a  mechanism  to  reduce  the  amount  of 
exposure  of  the  dairyman.  Had  my  legislation, 
wtiich  is  supported  by  major  farm  groups  in 
Pennsylvania,  been  in  place  prior  to  this  bank- 
ruptcy, individual  losses  to  dairymen  would 
have  been  significantly  lower. 

The  milk  producers  trust  provision  in  the  5- 
year  farm  bill  before  us  today  was  offered  in 
committee  by  my  col'eague,  Mr.  Gunderson 
of  Wisconsin  Like  my  legislation,  this  provi- 
sion would  establish  a  sta.utory  trust  for  the 
benefit  of  unpakj  milk  producers,  and  it  would 
require  producers  of  milk  to  have  their  pay- 
ment claims  satisfied  from  a  fuindler's  assets 
before  any  secured  interest  is  satisfied. 

I  was  proud  to  join  Mr.  Gunderson  as  an 
original  cosponsor  of  legislatK>n,  H.R.  4813, 
introduced  on  May  15  of  this  year  as  a  re- 
sponse to  the  growing  nationwide  problem  of 
dairy  bankruptices.  The  legislation  would 
amend  the  Packers  and  Stockyards  Act  to 
provide  that  milk  purchased  by  handlers  from 
milk  producers,  and  the  proceeds  and  prod- 
ucts of  such  milk,  be  held  in  trust  t>y  the  han- 
dlers for  the  berwfit  of  such  producers  until 
full  payment  is  received. 

Mr.  Chairman,  the  Gunderson-McDade  pro- 
visk)n  is  an  important  contritiution  to  tfie 
soundness  of  the  farm  bill.  I  urge  the  support 
of  my  colleagues,  those  from  urt>an  arxl  sut)- 
urfoan  areas  as  well  as  those  wtK>  represent 
farm  districts.  Our  hard-working  dairymen 
have  provided  this  Natk>n  with  abundant  and 
affordable  supply  of  dairy  products,  and  I  be- 
lieve we  owe  it  to  them  to  protect  them  from 
the  financial  devastation  that  can  result  from 
the  bankruptcy  of  a  milk  fiandler. 

Mr.  DICKINSON.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3950.  the  Food  and  Agricul- 
ture Resources  Act  of  1990.  and  want  to 
thank  the  able  leadership  of  the  House  Agri- 
culture Committee  for  crafting  what  I  believe 
to  t>e  a  f air  arKJ  comprehensive  farm  bill. 

Specifically,  let  me  reiterate  my  strong  sup- 
port for  title  8  which  reauthorizes  ttw  current 
peanut  program  for  ttie  next  5  years.  Mr. 
Chairman,  tt^  district  I  represent  in  southeast 
Alabama  is  the  second  largest  peanut  produc- 
ing region  in  the  Nation.  Together  with  Geor- 
gia arxl  rxjrth  Florida,  ttie  Southeastern  United 
States  grows  65  percent  of  the  Nation's  edible 
peanut  supply. 

In  the  past  few  weeks,  we  have  heard  a  k>t 
of  talk  about  consumers  paying  high  phces 
just  to  support  the  peanut  program.  I  have 
even  been  amused  to  see  recent  articles  tell- 
ing us  how  many  farmers  are  getting  rich  off 
tf>e  program.  Let  me  assure  you  VtaX  those 
farmers,  wt)erever  they  may  t>e.  are  certainly 
not  In  my  district.  I  am  confident  that  I  speak 
for  my  colleagues  from  other  peanut  produc- 
ing regions  cts  well. 


As  a  model  for  successful  supply-manage- 
ment, the  peanut  program  has  proven  to  be 
an  excellent  return  investment  for  the  taxpay- 
er and  the  consumer.  Peanut  fanners  in  the 
Southeast,  Texas-Oklahoma  and  Virginia- 
Carolina  regions  have  been  able  to  have  a 
charKe  at  receiving  a  fair  share  for  their  ef- 
forts. The  plain  truth  is  that  the  peanut  pro- 
gram ensures  a  quality  product  on  the  domes- 
tic market  while  remaining  competitive  on  the 
world  market. 

There  is  a  famous  sayirfg  that  there  are  lies 
and  then  statistk:s.  Allow  nr>e  to  put  to  rest 
some  of  the  miscorKeptions  about  Vne  peanut 
program  that  have  been  raised  in  the  media: 

American  consumers  are  getting  a  good 
tiargain  from  the  peanut  program.  In  the 
United  States,  an  18-ounce  jar  of  peanut 
txjtter  sells  for  $2.03.  In  Canada,  our  next 
door  neighbor,  it  sells  for  $2.88.  In  Japan  and 
South  Korea,  it  sells  for  around  $4.70. 

Peanut  farmers  are  noX  getting  rich  off  the 
program.  On  a  jar  of  peanut  butter,  the  farmer 
receives  roughly  46  cents.  For  a  candy  bar, 
he  receives  1  cent! 

Contrary  to  rising  costs,  the  farmers  price 
support  for  peanuts  has  declined  over  a  10 
year  period  when  you  account  for  inflation. 

These  are  just  a  few  examples  of  facts  to 
counter  the  rfietoric  we  have  heard  in  the  past 
few  weeks. 

To  reject  the  peanut  program  while  it  is 
working  would  not  only  affect  consumer 
prices,  it  would  deprive  45,000  U.S.  farmers  of 
their  main  source  of  income.  Since  1977.  this 
bipartisan  program  has  eliminated  the  Govern- 
ment's need  to  purchase  costly  surpluses. 
Producers  from  the  three  main  regions  pool 
tt>eir  profits  to  offset  any  losses  that  may 
exist.  This  makes  the  peanut  programs' 
annual  expenditures  less  than  one-tenth  of  1 
percent  for  the  U.S.  Department  of  Agricul- 
ture. How  many  programs  do  we  vote  on  in 
Congress  which  have  that  kirxj  of  successful 
track  record? 

With  subsidized  competition  from  abroad, 
the  vitality  of  our  peanut  industry  is  essential 
for  the  well  being  of  America's  agricultural 
economy.  Over  tt)e  past  two  decades,  the 
peanut  program  has  been  adjusted  to  ensure 
the  possibility  of  a  fair  return  for  growers, 
manufacturers,  and  consumers  alike.  Because 
the  program  is  successful,  our  Nation  contin- 
ues to  enjoy  a  first-rate  product  that  has  or>e 
of  the  t>est  export  records  for  all  major  com- 
nrKxiites.  Let  us  not  change  horses  in  mkj- 
stream  on  a  program  that  works  well. 

I  urge  my  colleagues  to  approve  title  8  as 
reported  by  the  Agriculture  Committee.  arKJ 
hope  we  will  agree  to  stay  the  course  with 
polk^ies  that  have  put  American  agriculture 
back  on  the  road  to  a  solkj  recovery. 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker.  I 
rise  in  support  of  title  II  of  the  farm  tiill.  as  re- 
ported by  the  Agriculture  Committee,  and  in 
opposition  to  efforts  to  hurt  the  sugar  produc- 
ers of  this  country. 

Sugar  is  the  No.  1  cash  crop  in  tfie  State  of 
Wyomir>g.  The  sugar  and  com  sweetener  in- 
dustry generates  over  5,500  jot)S,  and  gener- 
ates $225  millkxi  in  economic  activity  each 
year.  Over  530  fanners  produce  on  nnore  than 
56,000  acres  of  lartd.  More  Vnan  1,100  work- 
ers are  empkxyed  by  the  3  processing  facilities 


in  tt>e  State,  generating  $10  million  in  payroll 
taxes. 

I  understand  the  position  taken  by  some  in 
this  Chamber  that  tfie  sugar  programs  is 
sonDehow  not  economically  sourid  or  in  the 
best  interests  of  this  country.  I  would  agree 
with  them  that  if  we  had  a  perfect,  free-market 
world,  these  supports  would  noX  be  necessary. 
But  this  isn't  a  perfect  world,  and  our  trading 
partners  grant  extensive  supports  to  their  agri- 
cultural communities,  and  we  have  a  responsi- 
bility to  guarantee  the  success  of  our  sugar  in- 
dustry. 

The  Agriculture  Committee  has  decktod  to 
take  the  existng  sugar  program  and  extend  it 
for  another  5  years.  By  law,  the  program  is  to 
operate  at  no  cost  to  the  American  taxpayer. 
Opponents  of  the  program  have  argued  that 
there  is  no  such  thir>g  as  a  "free  lurKh,"  and 
that  the  taxpayer  does  pick  up  the  cost  at  the 
market  through  increased  prices.  In  fact,  the 
cost  of  raw  sugar  and  sugar  sweeteners  ac- 
counts for  very  little  of  the  final  cost  of  the 
products  on  the  shelves  in  the  markets. 

The  program,  as  it  cunently  exists,  also  re- 
sults In  the  use  of  more  than  570  million  bush- 
els of  corn  annually  for  sweeteners.  This 
means  the  reduced  need  for  the  Government 
to  acquire  surplus  com,  and  saves  the  taxpay- 
er $500-$700  millk>n  each  year  in  deficiency 
payments. 

The  sugar  program  is  not  a  perfect  pro- 
gram. I  can  think  of  very  few  in  this  country 
that  could  be  conskjered  perfect.  But  it  is  a  vi- 
tally important  one  to  the  agriculture  communi- 
ty. The  oppor>ents  of  this  program  are.  for  the 
most  part,  opposed  to  some  aspect  of  every 
title  of  this  bill.  They  never  seem  to  make  the 
connectkjn  with  the  cost  of  funding  these  pro- 
grams with  the  relatively  low  cost  and  abun- 
dant supply  of  groceries  in  our  supermarkets. 

The  agriculture  community,  together  with 
Messrs.  de  la  Garza  and  Madigan  and  the 
Agriculture  Committee,  have  gotten  together 
to  work  out  a  bill  that  represents  and  protects 
the  farmers  of  this  country.  The  sugar  provi- 
sion recognizes  the  importance  of  this  crop  to 
this  country,  the  current  economic  condition  of 
the  Industry,  and  the  concerns  of  ttie  taxpay- 
ers. We  should  support  the  committee's  ef- 
forts and  this  bill. 

Mr.  SCHUETTE.  Mr.  Chairman.  I  strongly 
oppose  tf>e  payment  limits  or  means  testing 
for  program  eligibility  as  proposed  by  the 
Armey-Schumer  amendments.  These  amend- 
ments attempt  to  arbitrarily  establish  $100,000 
adjusted  gross  income  for  the  taxable  year  as 
the  level  at  whk:h  producers  will  t>e  ineligible 
for  the  programs.  The  U.S.  Agricultural  Alli- 
ance, an  alliance  representing  a  diverse  group 
of  agriculture  organizations,  stated  that  this 
"amendment  would  destroy  the  effectiveness 
of  U.S.  farm  programs  and  ttie  economy  lead- 
ing to  negative  impacts  on  American  society." 

The  negative  impacts  would  be  numerous  if 
this  amendment  were  adopted.  With  fewer 
fanners  eligible  to  participate,  the  t>alance  of 
supply  and  demand  will  be  more  diffrcult  to 
maintain.  The  result  will  even  go  deeper  in 
disrupting  sound  farm  policy.  To  accommo- 
date lower  prices  and  higher  stock  levels  the 
acreage  reductkjn  requirements  will  increase 
and  defKiency  payments  will  be  larger.  This 
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amendment  will  result  in  a  higher  cost, 
effective  farm  program. 

The  environment  will  sustain  a  set-back. 
The  conservation  provisions  in  the  Food  Se- 
curity Act  of  1985  are  tied  to  the  current  farm 
program.  Making  farmers  ineligible  for  farm 
program  benefits  removes  the  incentive  to 
continue  conservation  practices.  Soil  erosion 
will  once  again  escalate  to  astronomical  por- 
tions, wetlands  will  be  converted  to  cropland 
and  highly  erodible  land  will  be  broken-out 
arKi  cropped  if  this  amendment  is  adopted. 

As  the  larger  producer  increases  production 
to  offset  lower  grain  prices,  ttie  supply  of  grain 
will  fluctuate  dramatically.  This  production  vol- 
atility will  cause  the  United  States  to  become 
an  unreliable  supplier  of  farm  exports  to  the 
workj.  Meeting  humanitarian  food  needs  will 
not  be  met  and  the  security  of  world  food  will 
be  undermined. 

Mr.  Chairman,  any  further  limits  on  the  pro- 
gram payments  as  offered  by  Armey-Schumer 
would  severely  disrupt  the  natk>nal  economy. 
Agricultural  spending  would  r>ot  be  reduced  by 
$900  millKKi  as  the  authors  have  made  in  the 
past,  but  would  actually  increase  spending. 
Farmers  t)enefit  from  this  supply  control 
system  and  beyond  that  consumers  receive 
the  safest,  most  reliable  and  lowest  cost  food 
and  fit>er  supply  in  the  world. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Obey)  having  assumed  the  chair,  Mr. 
BoNioR,  Chairman  of  the  Committee 
of  the  Whole  Hoxise  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration 
the  biU  (H.R.  3950)  entitled  the  "Pood 
and  Agricultural  Resources  Act  of 
1990,"  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  today's  consideration  of  H.R. 
3950. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  FORESTS.  FAMILY 
FARMS  AND  ENERGY  OF  THE 
COMMITTEE  ON  AGRICULTURE 
TO  SIT  ON  THURSDAY.  JULY  26 
AND  FRIDAY,  JULY  27.  1990 
DURING  THE  6-MINUTE  RULE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Forests,  Family  Farms 
and  Energy  of  the  Committee  on  Agri- 
culture be  permitted  to  sit  on  Thurs- 
day, July  26.  and  Friday.  July  27.  1990. 
while  the  House  is  In  session  during 
the  5-mlnute  rule. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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H.R. 


5353.  SAVINGS  AND  LOAN 
REFORM  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Obey).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  is  recog- 
nized for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker,  this 
morning  I  had  the  opportunity  to  dis- 
cuss briefly  in  a  1-minute  the  introduc- 
tion of  H.R.  5353,  which  is  the  Savings 
and  Loan  Reform  Act.  that  creates  a 
lot  of  criminal  provisions  and  a 
number  of  tightening  amendments  to 
prevent  the  kind  of  mess  that  we  have 
had  with  prosecuting  savings  and  loan 
violators. 

One  of  the  key  parts  of  that  bill, 
however,  is  the  creation  of  the  special 
counsel  appointed  by  the  President, 
with  the  advice  and  consent  of  the 
Senate,  who  will  have  duties  to  super- 
vise and  coordinate  the  antifraud  ef- 
forts at  the  Justice  Department. 

This  prosecutor  will  also  ensure  that 
Federal  law  involving  civil  enforce- 
ment and  asset  retrieval  will  be  en- 
forced to  the  fullest. 

Now.  as  this  was  going  through  the 
Committee  on  the  Judiciary  in  a  dif- 
ferent form,  in  the  form  of  an  amend- 
ment to  the  crime  bill.  I  got  to  think- 
ing. "Gee.  this  is  the  very  committee 
in  which  half  of  the  Democrats  on 
that  committee  had  already  signed  a 
letter  urging  a  special  prosecutor  to  in- 
vestigate the  President's  son.  They  ob- 
viously would  want  the  same  even- 
handed  approach  to  getting  records  in 
the  Jim  Wright  case  and  the  Keating 
Five  case  and  the  St  Germain  case  out 
on  the  table  and  over  into  the  hands 
of  the  special  counsel,"  in  this  case. 

So  in  the  Judiciary  Committee  I  of- 
fered an  amendment,  and  it  was  a  very 
simple  amendment.  It  merely  said  that 
there  would  be  a  fourth  duty  given  to 
this  special  prosecutor,  known  as  the 
special  counsel  under  what  has  now 
been  marked  up  and  approved  by  the 
Subcommittee  on  Financial  Institu- 
tions. Supervision,  Regulation  and  In- 
surance of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  It  has 
been  approved  by  the  full  Judiciary 
Committee.  It  has  been  introduced 
here  as  H.R.  5353,  and  it  reads  as  fol- 
lows: 

*  *  *  that  the  special  counsel  will  request 
from  the  House  Committee  on  Officltd 
Standards  as  well  as  the  Senate  Select  Com- 
mittee on  Ethics  all  transcripts,  documents, 
files  or  other  information  relating  to  ethical 
Yiolations  by  any  Senator  or  Representative 
relating  to  financial  institutions  to  deter- 
mine if  criminal  violations  were  committed 
and  said  committees  are  ordered  to  turn 
over  such  records  or  documents. 


Very  simple.  The  prosecutor,  the 
special  counsel,  must  ask,  and  our 
committee  and  the  Senate  committee 
must  turn  the  records  over. 

I  thought  that  was  in  keeping  with 
full  disclosure  so  that  even  folks  in 
this  building,  people  who  formerly 
served  here  who  might  have  had  tran- 
scripts: in  the  cas6  of  the  former 
Speaker  of  this  House,  the  special 
counsel's  report.  Mr.  Phelan  revealed 
there  were  24  individuals  whose  depo- 
sitions were  taken.  Now.  those  are  ex- 
cellent transcripts.  Maybe  there  is  no 
criminal  involvement  in  any  of  those 
24  transcripts.  But  if  I  were  the  special 
counsel  and  if  I  had  to  look  at  this  sav- 
ings and  loan  mess,  I  would  want  that 
information. 

So  I  figured  the  Committee  on  the 
Judiciary  would  want  that  information 
because  obviously  we  would  not  want 
to  be  in  a  position  where  any  of  our 
Members  could  be  accused  of  hypocri- 
sy. 

So  I  offered  my  amendment,  and  it 
was,  in  fact,  defeated  on  a  rollcall  vote 
in  committee. 

Mr.  Speaker.  I  offer  that  rollcall 
vote  for  insertion  in  the  Record. 

Rollcall  Vote  of  the  ConMrrrEE  on  the 

Judiciary 
Mr.  Kastenmeier,  nay. 
Mr.  Edwards,  nay. 
Mr.  Conyers,  nay. 
Mr.  Mazzoli,  nay. 
Mr.  Hughes,  nay. 
Mr.  Synar,  nay. 
Mrs.  Schroeder,  nay. 
Mr.  Glickman,  nay. 
Mr.  Prank,  present. 
Mr.  Crockett,  nay. 
Mr.  Schumer,  nay. 
Mr.  Morrison,  nay. 
Mr.  Feighan,  nay. 
Mr.  Smith  of  Florida,  nay. 
Mr.  Berman.  nay. 
Mr.  Boucher,  nay. 
Mr.  Staggers,  nay. 
Mr.  Bryant,  nay. 
Mr.  Levine,  nay. 
Mr.  Sangmeister,  nay. 
Mr.  Washington,  nay. 
Mr.  Pish.  aye. 
Mr.  Moorhead,  aye. 
Mr.  Hyde,  aye. 
Mr.  Sensenbrenner,  aye. 
Mr.  McCollum.  aye. 
Mr.  Gekas,  aye. 
Mr.  DeWine,  aye. 
Mr.  Dannemeyer,  aye. 
Mr.  Coble,  aye. 
Mr.  Slaughter,  aye. 
Mr.  Smith  of  Texas,  aye. 
Mr.  Douglas,  aye. 
Mr.  James,  nay. 
Mr.  Campbell,  aye. 
Mr.  Brooks,  Chr/rman.  nay. 
Total   votes,    13   ayes,    22   nays,   and    1 
present. 

I  then  offered  another  amendment. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  I  think  the  record 
should  reflect,  and  I  was  in  the  com- 
mittee, that  what  the  gentleman  pro- 
posed was  that  any  request,  any  re- 
quest, reasonable,  unreasonable,  Justi- 
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fied.  unjustified,  from  this 
counsel  that  we  created  in  the  Schu- 
mer  bill,  the  savings  and  loan  enforce- 
ment bill,  that  went  to  the  House 
Ethics  Committee  for  a  document,  any 
request  for  documents  would  be 
turned  over.  It  did  not  matter  what 
the  substantive  nature  of  it  was,  did 
not  matter  what  type  of  docimients 
they  were. 

So  the  reason  why  the  gentleman's 
amendment  was  voted  down  is  it  gave 
absolutely  no  discretion  to  the  House 
Ethics  Committee  to  determine 
whether  a  request  was  valid  or  not. 
whether  it  would  cause  trouble  or  not. 

Clearly,  the  gentleman  being  the 
good  lawyer  that  he  is,  knows  it  would 
create  serious  constitutional  problems 
with  respect  to  the  separation  of 
powers. 

Mr.  DOUGLAS.  Reclaiming  my 
time,  the  gentleman  is  right,  he  voted 
against  it.  In  fact,  the  roUcall  will 
reveal  that  not  a  single  member  of  his 
party  voted  for  my  amendment. 

Mr.  GLICKMAN.  That  Is  because 
those  people  who  voted  "no"  have  re- 
spect for  the  separation-of-powers 
clause  of  the  Constitution,  which  the 
gentleman  did  not. 

Mr.  DOUGLAS.  If  I  may  reclaim  my 
time.  That  was  a  totally  specious  argu- 
ment. This  is  a  bill  enacted  by  the 
House,  hopefully,  and  the  Senate, 
hopefully,  that  would  become  the  law 
of  the  land. 

SBC  U.  APPOINTMENT  RESPONSIBILmES  AND 
COMPENSATION  OF  THE  SPECIAL 
COITNSEL. 

(a)  AppoiirrMENT.— The  Special  Counsel 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Rkpohsibiuties.— The  Special  Coun- 
sel shall— 

( 1 )  supervise  and  coordinate  investigations 
and  prosecutions  within  the  Department  of 
Justice  of  fraud  and  other  criminal  activity 
in  and  against  the  financial  services  indus- 
try. 

(2)  ensure  that  Federal  law  relating  to 
civil  enforcement,  asset  seizure  and  forfeit- 
ure, money  laundering,  and  racketeering  are 
used  to  the  fullest  extent  authorized  to  re- 
cover the  proceeds  of  unlawful  activities 
from  persons  who  have  committed  crimes  in 
and  against  the  financial  services  industry: 
and 

(3)  ensure  that  adequate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity In  and  against  the  financial  services 
industry. 

AMEMDMENT  TO  SCHT7MER  AMKNSMENT  TO  H.R. 
5369  OFFERED  BT  MK.  DOUGLAS  OF  NEW  HAMP- 
SHIRE 

On  page  36  after  line  23  insert  the  follow- 
ing: 

"(4)  request  from  the  House  Committee 
on  Official  Conduct  as  well  as  the  Senate 
Select  Committee  on  Ethics  all  transcripts, 
documents,  files  or  other  information  relat- 
ing to  ethical  violations  by  any  Senator  or 
Representative  relating  to  financial  institu- 
tions to  determine  if  criminal  violations 
were  committed:  and  said  committees  are  or- 
dered to  turn  over  such  records  or  docu- 
ments." 


CONGRESSIONAL  RECORD— HOUSE 

special 


July  25.  1990 


Mr.  DOUGLAS.  Mr.  Speaker,  may  I 
request,  in  light  of  the  gentleman's 
questions.  2  additional  minutes?  I  ask 
unanimous  consent  for  2  additional 
minutes  because  I  did  yield  to  two 
questions  and  was  willing  to  do  so,  but 
they  were  rather  long. 

The  SPEAKER  pro  tempore.  The 
Chair  will  continue  to  call  the  5- 
minute  si>ecial  orders  in  the  order  pre- 
viously aimoimced.  Other  Members 
would  be  able  to  yield  to  the  gentle- 
man, but  we  are  required  to  call  ac- 
cording to  the  previously  announced 
schedule.  O 


ANNUNZIO  OPPOSES  ADDITION- 
AL FLIGHTS  AT  O'HARE  AIR- 
PORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnmzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  there  is  a 
move  in  the  Congress  to  add  to  the  noise  pol- 
lution emanating  from  O'Hare  International 
Airport  in  Chicago.  The  legislation,  known  as 
the  Airline  Competition  Equity  Act  of  1990, 
would,  among  other  things,  ir>crease  traffic  at 
the  four  most  busiest  airports  in  the  United 
States,  including  O'Hare.  In  opposing  the  leg- 
islation, the  Transportation  Department  testi- 
fied recently  that  changes  in  current  rules 
would  significantly  affect  congestion,  delays, 
safety,  and  noise  at  the  airports,  in  addition  to 
the  environment. 

I,  too,  am  opposed  to  changing  the  FAA's 
high  density  traffic  airports  rule  now  currently 
in  force  at  O'Hare.  The  other  airports  covered 
by  the  measure  are  Kennedy  International  arxj 
LaGuardia  in  New  York  and  Nationai  in 
Washington,  DC. 

Mr.  Speaker,  since  1969,  the  Federal  Avia- 
tion Administration  has  limited  the  number  of 
scheduled  passenger  jet  flights  at  the  four 
heavily  used  airports  to  prevent  excessive 
delays.  The  limits  have  changed  over  the 
years  and  now  vary  from  37  flights  per  hour  at 
Natk>nal  to  an  average  of  120  per  hour  at 
O'Hare. 

According  to  Jeffrey  Shane,  an  Assistant 
Secretary  of  Transportation,  the  justification 
for  the  rule  today  is  largely  the  same  as  in 
1 969:  the  capacity  of  these  airports,  measured 
primarily  by  calculation  of  engineered  perform- 
ance standards,  will  not  support  additional  op- 
erations without  an  increase  in  airport  noise, 
an  unacceptable  level  of  delays,  and  an  ad- 
verse impact  on  the  flying  public.  He  also  tes- 
tified that  the  rule  provktes  a  systerrtatic  way 
of  constraining  air  traffk:  demar>d  to  the  ca- 
pacity of  the  subject  airports  by  limiting  the 
numtier  of  landing  and  takeoff  slots  during 
certain  time  penods  and  their  distribution  by 
hourly  or  half-hourly  period  to  the  available  ca- 
pacity for  each  airport. 

The  bill  would  eliminate  the  slot  limits  over 
18  months,  and  dunng  that  time,  would  add 
more  stots  for  new  entrants  and  prohibit  air- 
lir>es  from  buyir^  arvj  selling  slots. 

Under  the  legislatk}n,  the  number  of  oper- 
atk>ns  at  each  of  tfie  four  airports  woukj  in- 
crease by  up  to  5  percent  within  several 
months  and  coutd  require  the  removal  of  all 


operatkjnal  limits  within  18  months.  The  Fed- 
eral Aviatkxi  Admlnistratk>n  believes  this  in- 
crease would  immediately  and  notk^eabty 
worsen  air  traffic  delays  at  O'Hare, 
LaGuardia,  and  Kennedy.  For  the  record. 
La  Guardia  Is  first,  O'Hare  is  second,  and  Ken- 
nedy is  fourth  on  the  list  as  the  worst  airports 
for  operating  delays  among  all  major  U.S.  air- 
ports; 30  percent  of  tt>e  air  traffk:  delay  at  all 
U.S.  airports  occurs  at  these  three  airports 
even  though  they  account  for  only  4  percent 
of  total  system  operations.  O'Hare  alor>e  ac- 
counts for  over  16  percent  of  all  air  traffic 
delays  natksnalty,  alttiough  delays  at  O'Hare. 
folk>wing  efforts  by  the  FAA,  have  decreased 
by  15  percent  for  the  last  6  months  of  this 
year.  Shane  told  the  committee  that  we 
should  not  lose  the  grourxl  we  have  gained  by 
eliminating  the  rule  or  increasing  the  numtjer 
of  slots  without  believing  that  we  are  equipped 
to  harxjle  tf>e  resulting  increases  in  traffk:.  He 
also  sakj  that  each  of  these  airports  is  a  key 
facility  in  tf>e  natk>rul  airspace  system.  As  an 
example,  he  sakl,  if  departures  are  delayed  at 
O'Hare,  those  flights  will  arrive  late  at  destina- 
tk>n  airports,  delaying  connecting  flights  and 
continuing  flights  out  of  those  airports. 

Mr.  Speaker,  even  a  5-percent  increase  in 
operatk)ns  at  these  airports,  including  O'Hare, 
will  exacerbate  the  already  high  level  of 
delays  and  generate  additional  delays  and 
flight  cancellatk>ns  at  other  major  airports  by 
the  ripple  effect  of  the  original  delays  cascad- 
ing through  the  system,  according  to  Shane. 

The  Transportatkw  Department's  Simula- 
tons  indk:ate  that  even  under  kjeai  weather 
conditions,  a  5-percent  increase  in  operations 
would  generate  increases  in  delays  of  13  to 
18  percent.  Poor  weather  would  raise  the 
delay  increase  to  37  percent. 

It  is  also  important  to  recognize  that  the  re- 
moval or  easing  of  the  high-density  rule  would 
increase  airport  noise  at  the  airports,  including 
O'Hare  which  is  located  in  my  district.  Shane 
said  the  high-density  rule  effectively  places  an 
upper  limit  on  aircraft  noise  at  the  affected  air- 
ports by  limitng  the  total  number  of  aircraft 
operations.  He  sakl,  in  Chk»go,  aircraft  rK>ise 
and  the  number  of  operations  at  O'Hare  are 
highly  sensitive  issues. 

Mr.  Speaker,  I  wholeheartedly  support  that 
statement  and  can  say,  with  no  hesitatk>n.  it  is 
right  on  the  mark  with  my  constituents. 

Shane  also  told  the  committee  that  the  Fed- 
eral Aviatk}n  Administration  would  need  to 
comply  with  the  Natk>nal  Environmental  Polk:y 
Act  with  respect  to  the  environmental  Impacts 
of  altering  the  high-density  rule.  He  sakj  the 
need  to  assess  tx}th  noise  and  air  quality  im- 
pacts can  be  anticipated  from  increasing  the 
number  of  flights.  A  5-percent  increase  in  air 
carrier  operatrans  could  have  a  signifk:ant  en- 
vironmental Impact. 

According  to  newspaper  reports,  this  legis- 
latk}n  would  be  especially  helpful  to  airlines  in 
the  West  whk:h  want  to  get  a  bigger  share  of 
the  Washington  and  New  York  markets.  I  am 
for  competitran,  but  not  at  the  expense  of 
those  wtx)  live  in  the  area  of  O'Hare.  And  this 
legislatk>n  would  have  an  extremely  damaging 
impact  on  the  residential  area  around  O'Hare 
Airport  That  is  why  I  oppose  it 


UMI 


July  25,  1990 

PERSONAL  EXPLANATION 


CONGRESSIONAL  RECORD— HOUSE 


19265 


Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present  I  would  have  voted  "aye"  on 
rollcall  No.  262,  No.  264  and  "nay"  on  rollcall 
No.  263,  No.  265,  artd  No.  266. 


H.R.  5353,  SAVINGS  AND  LOAN 
REFORM  ACT— CONTINUED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Peiuisylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Hamp- 
shire. 

Mr.  DOUGLAS.  As  I  was  saying,  the 
rollcall  will  reveal  that  not  a  single 
Democrat,  not  a  single  one,  voted  for 
my  amendment,  and  I  would  point  out 
that  all  but  one  Republican  on  the 
committee  voted  for  it. 

I  think  the  reason  Is  very  clear.  The 
separation  of  powers  argument,  as  I 
think  the  gentleman  from  Pennysl- 
vania  knows,  is  totally  specious.  If  the 
House  is  saying  to  Members  of  the 
House  and  the  Senate,  if  the  bill  goes 
to  the  President's  desk,  we  as  the  legis- 
lative branch  are  directing  our  ethics 
committees  to  turn  these  files  over,  we 
should  not  have  anything  to  hide.  Any 
request,  all  requests,  any  files,  that  is. 
As  the  gentleman  from  Kansas  knows, 
it  is  impossible  for  a  special  counsel  to 
know  what  is  in  the  files.  The  files  are 
sealed.        

Mr.  WALKER.  Reclaiming  my  time, 
the  reason  why  I  have  somewhat  of  a 
problem  with  this  idea  of  the  separa- 
tion of  powers  issue  always  coming 
into  play  whenever  Congress  stands  to 
be  investigated  by  the  Justice  Depart- 
ment is  because  we  constantly  investi- 
gate the  executive  branch  up  here. 

We  subpoena  their  records  into  our 
committees.  We  go  down  and  issue 
subpoenas  to  literally  nmimage 
through  their  files.  I  have  served  on 
the  Committee  on  Goverrunent  Oper- 
ations subcommittee  where  we  ask  the 
agency  involved  to  allow  us  to  come 
down  and  rummage  through  their  files 
to  see  whether  or  not  we  can  find  any- 
thing. 

Now.  under  the  separation  of 
powers,  if  that  were  in  fact  a  real  way 
in  which  we  operate,  we  would  not  be 
doing  those  kinds  of  things.  The  fact 
Is  we  do  it  all  the  time. 

But  whenever  Congress  appears  to 
be  in  Jeopardy  of  the  Justice  Depart- 
ment looking  at  things  that  may  have 
taken  place  on  Capitol  Hill  that  were 
illegal,  we  all  of  a  sudden  find  separa- 
tion of  iMwers. 

We  ought  not  allow  any  Jtutice  De- 
partment investigators  to  take  a  look 
at  our  internal  files. 

We  do  not  even  cover  ourselves 
under  the  Freedom  of  Information 
Act.  We  say  flatly  that  does  not  apply 
to  us. 


Itfr.  Speaker,  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  we  all  want  to  get  at 
the  savings  and  loan  scam,  the  scan- 
dal. It  is  a  disgrace.  All  of  us  want  to 
get  it  investigated. 

I  think  the  gentleman  ought  to  be 
aware  of  what  the  gentleman's  amend- 
ment was. 

The  gentleman's  amendment  was 
any  request,  for  any  information,  any 
documents  contained  by  the  House 
Ethics  Committee,  relevant,  not  rele- 
vant, valid,  not  valid,  would  be  avail- 
able to  the  Justice  Department. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  I  have  been  a  part  of  com- 
mittee actions  where  we  have  made 
exactly  that  kind  of  request  of  the  ex- 
ecutive department. 

Mr.  GLICKMAN.  Except  the  doc- 
trine of  executive  privilege  does  pro- 
tect the  President  and  the  things  that 
he  does. 

Mr.  WALKER.  On  many  occasions 
in  this  House  we  have  abandoned  ex- 
ecutive privilege  and  said  that  the 
President  has  no  right  to  claim  execu- 
tive privilege  on  documents.  We  have 
upheld  that  in  committees  of  the 
House  and  held  people  in  contempt  for 
having  claimed  executive  privilege. 

Mr.  GLICKMAN.  On  other  occa- 
sions the  courts  have  upheld  the  doc- 
tine  of  executive  privilege. 

Mr.  WALKER.  No.  I  will  say  to  the 
gentleman,  I  will  say  that  on  many  oc- 
casions the  courts  have  said,  "We 
won't  touch  that  because  that  does  in- 
volve the  separation  of  powers  issue. 
So  it  is  a  political  issue  between  the 
bodies  involved,  so  therefore  we  don't 
want  to  get  into  it." 

Mr.  GLICKMAN.  That  Is  my  point. 

Mr.  WALKER.  That  is  what  has  pro- 
tected—protected the  Congress  on 
many  occasions,  when  the  executive 
branch  really  wanted  documents  from 
Capitol  Hill  and  where  we  have  denied 
them  the  courts  have  said,  "We  won't 
touch  that."  So  thereby  what  we  have 
done  is  protected  Congress'  ability  to 
hold  secret  things  that  they  think  may 
be  damaging  to  it.  We  do  that  all  the 
time. 

Yet  on  the  other  hand  we  will  leap 
into  the  executive  department's  execu- 
tive privileges  without  any  hesitation 
at  {dl  in  many  of  our  committee  ac- 
tions. 

a  2050 

Mr.  DOUGLAS.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  DOUGLAS.  Is  there  not  a  dis- 
tinction, then,  between  if  the  Presient 
or  an  executive  branch  official  asks  for 
these  files,  such  as  the  Jim  Wright 
file,  versus  Congress  in  a  law  saying 
"We  authorize  you  ask,  and  we  will 
tell  our  committee  to  give."  That  does 


not  violate  the  separation  of  powers.  It 
is  Congress  doing  it  to  itself.  It  is  not 
an  order  for  another  branch.  Does  the 
gentleman  feel  that  that  is  the  distinc- 
tion that  makes  this  amendment 
proper? 

Mr.  WALKER.  It  seems  to  me  we 
have  the  right  to  say  we  are  willing  to 
have  ourselves  investigated  as  a  part 
of  aU  this. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  do 
not  have  any  objection  to  having  our- 
selves investigated.  The  gentleman  is 
the  ranking  member  of  the  Committee 
on  Science.  Space,  and  Technology 
and  a  very  valuable  member.  If  some- 
body, no  matter  who,  went  on  a  fish- 
ing expedition  and  told  the  committee 
to  turn  over  all  documents,  records, 
personnel  records,  legislative  records, 
to  the  Justice  Department  without  the 
committee  even  meeting  and  talking 
about  this,  if  it  was  relevant  to  some 
investigation,  the  committee  would  say 
no  and  the  gentlemen  would  say  no. 

Mr.  WALKER.  Let  me  say  I  think 
the  gentleman's  amendment,  though, 
referred  specifically  to  the  acts  that 
special  prosecutor  was  involved  in.  The 
gentleman  was  specifying  a  particular 
mandate  for  the  special  prosecutor, 
and  aU  he  was  saying  was  that  this 
special  prosecutor  would  have  the 
right  to  request  files  that  might  be  im- 
portant to  his  case  here  on  Capitol 
HUl. 


REPEAL  THE  GRAMM-RUDMAN- 
HOLLINGS  ACT 

The  SPEAKER  pro  tempore  (Mr. 
CosTELLO).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  S 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  reintro- 
ducing a  t)ill  today  ttiat  would  repeal  ttie 
Gramm-Rudman-Hollings  Act.  I  have  opposed 
this  ill-advised  law  since  it  was  first  pro- 
posed—it is  a  dangerous  and  irresponsible 
farce,  corx^ived  in  a  spate  of  political  expedi- 
ence, and  perfected  in  an  atmosphere  of 
panic  and  coercion.  It  has  caused  tfie  current 
budget  stalemate  because  it  assumes  that  If 
you  cut  spending,  you  will  t>alance  the  budget 
Well,  we  have  cut  spending,  arid  tfie  budget  is 
far  from  balanced.  As  long  as  ttie  administra- 
tk>n  and  others  remain  opposed  to  the  reality 
that  significant  tax  Increases  are  needed  in 
addition  to  spending  cuts,  ttie  stalemate  will 
continue.  It  is  time  to  return  to  true  fiscal  ac- 
countatMlity  and  to  repeal  tf)e  Gramm-Rudman 
budget  obfuscation  law. 

There  have  been  many  bizarre  and  irrational 
effects  of  this  law— it  requires  activities  that 
are  self-supporting  and  profitable  to  be  cut 
even  though  tf>e  result  actually  has  been  to  nv 
crease  the  deficit;  while  it  protects  certain  en- 
titlements, it  reduces  administrative  resources 
necessary  to  implement  ttK>se  entitlements: 
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although  it  treats  some  retirees  generously,  it 
denies  fair  treatment  to  others  Our  experi- 
erx:e  with  Gramm-Rudman  over  ttw  past  few 
years  confirnre  the  tears  of  those  of  us  wtio 
opposed  it.  It  has  not  brought  us  closer  to  a 
balanced  budget,  but  has  only  created  secre- 
cy in  government  and  budget  by  misrepreserv 
tatiOT) — wtwre  reason  and  full  disclosure  of 
the  true  nature  of  the  Government's  assets 
ar>d  liabilities  have  t>een  replaced  by  gimmick- 
ry ar>d  "cooi^ed  books  ' 

The  Gramm-Rudman  Act  was  a  bad  idea 
because  it  established  a  system  where  appro- 
priations acts  are  undone  by  acts  that  are  less 
than  laws,  acts  that  themselves  are  of  dubi- 
ous constitutionality.  Further,  it  was  passed  by 
Congress  and  enacted  into  law  without  publk: 
heanngs  t>eir^  held,  which  is  a  complete  sub- 
version of  the  American  Government  process. 
It  is  t)ad  policy  because  it  does  not  distinguish 
in  any  way  t)etween  activities  that  are  worth- 
wtiile.  essential,  ar>d  even  basic  to  Govern- 
ment function,  as  opposed  to  activities  tt^at 
may  be  of  less  value,  virtue  or  soundness;  it 
replaces  judgment  with  rigid  formulations;  it 
urxJermines  even  such  basic  functions  as  law 
enforcement  and  tax  compliance,  because 
cuts  it  requires  can  be  made  in  do  other  way. 
It  is  bad  polk:y  because  it  undermir>es  and  un- 
dercuts the  whole  of  the  defense  establish- 
ment, without  regard  to  national  secunty  or 
any  other  consideration.  This  year,  particularly, 
sirKe  ttie  issuance  of  the  January  29  hit  list 
for  the  Department  of  Defense,  we  are  seeing 
more  than  ever  the  devastating  effects  on  na- 
tional security  of  the  Gramm-Rudman  Act, 
where  cuts  are  being  made  helter-skelter  with- 
out open  det)ate  and  reasoned  basis  for 
actior>— compromising  our  national  security. 
Granrim-Rudman  repeals  the  process  of 
reason,  judgment  and  responsibility,  and  re- 
places ttiem  with  a  rigid,  unreasor>ed,  and  un- 
yielding economic  fantasy — a  fantasy  that  as- 
sumes tfie  lor)g  discredited  fairy  tale  of 
voodoo  ecorxxnics  is  true  after  all.  This  leads 
me  to  believe  that  the  bill  was  drafted  in  bad 
faith  because  it  promises  what  canrwt  be  de- 
livered, at  least  on  tt)e  terms  its  authors  and 
supporters  claimed— a  fact  that  they  knew  but 
denied. 

The  last  two  administrations  have  changed 
ttieir  budget  estimates  to  hide  the  impact  of 
Gramm-Rudman.  We  have  seen  that  the  arith- 
metic does  not  work,  while  the  administrations 
steadfastly  denied  this  basic  reality.  The  ad- 
ministrations continued  to  deny  both  their  own 
responsibility  and  to  refuse  to  provide  leader- 
ship, even  to  their  own  partisans.  The  Budget 
Office  has  redoubled  its  usual  smoke  and  mir- 
rors effort  to  disguise  the  failures  of  tf>e  ad- 
ministrations' fiscal  programs,  and  rationalize 
away  the  real  cause — «vtuch  is  voodoo  eco- 
nomics. 

Folkswing  the  first  cuts  under  the  act.  Con- 
gress set  out  to  exempt  various  programs 
from  potential  across-the-board  sequestration. 
Such  actions  may  have  served  to  correct 
some  particularly  bizarre  or  inequitable  results. 
However,  they  have  provided  no  solution  to 
Gramm-Rudman's  unreasoning  ngidity,  be- 
cause ultimately  the  burden  of  cutting  the  defi- 
cit falls  even  more  heavily  on  the  remaining 
rwnexempt  programs,  regardless  of  their 
merit 


Even  without  problems  regarding  ttw  alloca- 
tion of  cuts,  slavish  adherence  to  Gramm- 
Rudnun's  compulsory  deficit  ceilings  is 
unwise,  if  not  impossible  During  tt>e  fall  of 
1986,  Congress  and  the  administration  nomi- 
nally foltowed  the  act's  fall-back  procedures  to 
comply  with  Gramm-Rudman's  fiscal  year 
1987  deficit  of  nearly  $170  billksn — arxj  even 
tfien  it  was  necessary  to  utilize  several  nonre- 
current sources  of  revenue,  such  as  Federal 
asset  sales  and  a  1-year  revenue  hike  result- 
ing from  the  enactment  of  tfie  Tax  Reform  Act 
of  1986,  to  reach  tfie  deficit  level  that  was 
achieved.  Later  on.  even  such  outspoken  pro- 
ponents of  defk:it  reduction  as  former  Federal 
Reserve  Board  Chairman  Paul  Volcker  and 
VnB  current  Federal  Reserve  Board  Chairman 
Alan  Greenspan  expressed  concern  tfiat 
Gramm-Rudman's  defk:it  targets  may  be  ur>- 
reachable  and  foolish. 

We  in  Congress  cannot  evade  our  responsi- 
bility to  establish  a  responsible  and  workable 
national  policy  Neither  can  the  President,  but 
Gramm-Rudman  seeks  to  do  tfiat  by  substitut- 
\nQ  dogma  for  thought,  formula  for  polkry.  and 
provkjirig  mass  suickje  for  all  wfio  are  blirxj 
enough  to  embrace  it  This  law  does  not  serve 
tfie  American  people;  it  undermines  their  most 
bask:  needs,  from  health  to  highways,  law  en- 
forcement to  urgent  scientifk:  research,  from 
educatxin  to  air  traffic  control.  This  law  does 
not  create  responsitiility,  it  abdk^ates  responsi- 
bility. It  ought  to  t>e  repealed. 

The  Federal  budget  plays  a  critk:al  role  in 
tfie  country's  social,  military,  and  economic 
health,  serving  as  a  kind  of  balance  wfieel. 
When  Inflation  threatens,  tfie  budget  sfiould 
be  ck>se  to  balanced;  but  wfien  recession 
occurs.  Federal  spending  can  fielp  stimulate 
tfie  economy.  Gramm-Rudman  has  badly 
warped  that  balance  wfieel.  It  is  time  to  repeal 
Gramm-Rudman  and  return  to  ratranal,  if  diffi- 
cult, metfiods  of  establishing  a  responsible 
Federal  budget  It  is  time  to  repeal  tfiat  law 
and  restore  tfie  procedural  flexibility  tfiat  is  es- 
sential to  tfie  devetopment  of  a  responsible 
Federal  budget.  That  Is  what  my  bill  will  do. 


THROWING  STILL  MORE  AWAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
LFy]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week  I  told  you  of  a  hearing  which  I 
chaired  on  the  7th  of  last  month 
which  delved  into  the  issue  of  the  Jap- 
anese patent  system.  Through  the  tes- 
timony of  representatives  from 
Therma  Systems  &  F\ision  Systems 
Corp.,  it  was  demonstrated  that 
Japan's  patent  process  is  not  a  means 
of  protection  for  inventors.  Rather,  it 
serves  as  a  data  base  where  the  elite  of 
Japan's  mega-corporations  siphon  off 
the  talents  of  others  for  future  com- 
petitive advantage. 

Recall  Therma  Systems,  who,  after  a 
concerted  and  initially  successful  pen- 
etration of  the  Japanese  market, 
found  itself  cut  off  from  the  market 
that  they  had  developed.  The  appar- 
ent reason  for  this  cutoff  was  that  the 
Japanese  company  that  first  assisted 


in  Therma  Systems  market  entry, 
AIM,  part  of  the  giant  Mitsui  Sogo 
Sosha— trading  company— was  simul- 
taneously furnishing  another  of  Mit- 
sui's  companies  with  the  information 
necessary  to  engineer  a  virtually  iden- 
tical product. 

The  end  result,  not  surprisingly,  was 
the  termination  of  the  business  rela- 
tionship. 

I  also  related  the  story  of  Fusion 
Systems  and  its  experiences  with  Sa- 
shimi patents.  Ms.  Nancy  Chasen,  the 
witness  who  testified  on  behalf  of  this 
company  spoke  about  the  frustrations 
that  occur  when  one  tries  to  disturb 
the  natural  order  of  big  business  domi- 
nation in  Japan.  Simply  having  a 
better  product  or  being  a  pioneer  in 
your  given  field  is  no  guarantee  of  suc- 
cess. In  Japan,  you  also  must  be  will- 
ing to  sacrifice  large  amounts  of  time 
and  effort  defending  your  product 
from  a  deluge  of  patents.  These  pat- 
ents either  encircle  technology  or  copy 
it  outright,  while  at  the  same  time 
maintaining  that  they  were  the  result 
of  independent  research  and  develop- 
ment. 

Americans  should  know  that  outside 
competition  does  not  translate  well 
into  Japanese. 

Today  I  would  like  to  finish  my  sum- 
mary of  this  hearing  by  presenting 
portions  of  the  testimony  from  two 
other  corporate  representatives  who 
appeared  at  this  June  7  session— Mr. 
R.  Terren  Dunlap  of  Go-Video  Inc. 
and  Ken  Cole,  the  vice  president  for 
government  relations  of  Allied-Signal 
Inc.  Both  firms  also  have  ext>erienced 
significant  difficulty  with  many  of  the 
Japan's  business  practices. 

Go- Video,  Inc..  has  come  face  to  face 
with  Japan's  industrial  monster.  As 
some  may  remember,  I  have  spoken 
about  Go-Video  on  previous  occasions. 
A  recap  of  its  story  is  very  useful,  how- 
ever, in  examining  the  environment 
that  exists  for  American  companies 
which  challenge  Japan  on  what  it  per- 
ceives as  its  turf.  In  the  case  of  Go- 
Video,  the  industry  is  electronics. 
America  is  fortunate  that  this  inde- 
pendent producer  has  had  the  tenacity 
to  take  on  Japan's  giants  and  the  cour- 
age to  speak  publicly  about  trade  frus- 
trations. As  a  guest  of  the  committee 
hearing  on  the  seventh,  Mr.  R.  Terren 
Dunlap,  Go- Video's  chief  executive  of- 
ficer, related  the  story  of  his  company 
to  many  eager  listeners.  Let  me  read 
some  excerpts  from  his  testimony. 

The  D.S.  electronics  industry  is  In  trouble. 
BIO  trouble. 

In  the  past  decade  Americans  have  pur- 
chased 80  million  VCRs.  and  for  the  past 
five  years  have  been  snapping  them  up  at 
the  rate  of  one  million  per  month,  or  33,000 
per  day.  Thirty-three  thousand  VCRs  per 
day  .  .  .  and  not  one  of  them  designed,  engi- 
neered, or  manufactured  in  the  United 
States.  Not  one!  Not  even  any  VCR  compo- 
nents. Yet  this  is  one  product— the  VCR— Lb 
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responsible  for  $5  billion  of  the  U^.  trade 
deficit  every  year. 

Did  you  know  that  VCR  technology  was 
invented  in  the  United  States?  It's  a  fact!  in 
the  1960s,  DuPont  Invented  Mylar  polyester 
film,  what  we  call  videocassette  tape  .  .  . 
then  Ampex  developed  the  videotape  re- 
corder. But  in  1975,  VCR  technology  was 
completely  taken  over  and  exploited  by  Jap- 
anese manufacturers. .  .  . 

Whatever  happened  to  all  the  American 
consumer  electronics  companies,  companies 
that  made  products  you  and  your  families 
grew  up  with?  Remember  Admiral?  Ceased 
manufacturing.  And  Emerson?  Ceased  man- 
ufacturing. Quasar?  Sold  out  to  a  Japanese 
company,  Matsushita.  Magnavox?  Sold  out 
to  another  Japanese  company,  Phillips,  Syl- 
vania  and  Philco?  Sold  to  the  same  compa- 
ny, Phillips.  And  here's  one  for  you.  RCA 
.  .  .  sold  to  GE  in  "86,  then  in  '87  it  and  GE 
Consumer  Electronics  were  sold  to  Thomson 
of  France.  [Phillips  is  European.} 

And  who's  doing  the  manufacturing  these 
days?  Japanese  companies  every  one,  that's 
who!  Toshiba  and  Hitachi  for  Sears.  Matsu- 
shita for  Penneys.  Sanyo  for  Fisher.  Are 
there  ANY  major  manufacturers  of  VCRs, 
TVs.  radios,  fax  machines,  telephones  and 
cameras  in  the  U.S.?  No.  Almost  100%  are 
foreign  made,  virtually  ALL  Japanese. .  .  . 

It's  a  fact  that  not  one  single  videocassette 
recorded  is  currently  manufactured  in  the 
n.S.  How  did  this  happen?  Through  an  open 
arms  policy  of  free  exchange  of  technology 
and  ideas,  American  inventors  gave  Japa- 
nese companies  such  as  Sony  and  JVC 
access  to  the  videotape  recorder.  Now  they 
own  it! 

The  good  news  is,  Go-Video,  a  publicly 
owned  American  company,  has  develoi>ed  an 
invention  that  will  revolutionize  private  tel- 
evision communications,  can  provide  thou- 
sands of  jobs  in  the  U.S.,  and  put  America 
back  into  the  bUlion-dollar  consumer  elec- 
tronics market.  Go-Video,  based  in  Scotts- 
dale,  Arizona,  has  been  granted  a  U.S. 
patent  on  a  dual-deck  videocassette  record- 
ing system.  The  applications  for  business, 
education,  government  and  home  entertain- 
ment are  astounding. 

The  bad  news  is.  Go- Video  has  had  to  run 
a  terrible  gauntlet  to  get  our  product,  the 
VCR-2*,  to  market. 

This  Is  the  VCR-2*,  the  first  significant 
American-designed  and  engineered  con- 
sumer electronics  invention  over  the  past  IS 
years.  The  plot  to  stop  the  dual-deck  VCR  is 
a  case  study  in  Japanese  domination  of  an 
industry  through  illegal  activities.  The  so- 
called  "Japanese  Miracle"  has  been  accom- 
plished over  and  over  by  the  reformation  of 
the  Japan  pre-war  zaibatsu.  which  secure 
advanced  technology  from  American  compa- 
nies under  the  guise  of  cooperation— then 
eliminate  all  competition  through  patent 
pooling,  dumping,  and  complete  disregard 
for  antitrust  laws  in  both  countries.  Time 
does  not  permit  my  detailing  all  the 
schemes  that  the  zaibatsu  have  employed 
over  the  past  seven  years  to  block  the  intro- 
duction of  the  dual-deck  VCR.  but  let  me 
give  you  a  brief  history. 

In  1984.  after  exhaustive  research  and  de- 
velopment, we  filed  for  patents  in  the  U.S. 
and  Japan  on  the  dual-deck  system.  At  that 
time  we  learned  that  no  VCRs  were  made  In 
the  U,S.  and  that  all  companies  are  depend- 
ent upon  the  zaibatsu  for  manufacturing. 
Invited  by  NEC.  we  went  to  Tokyo  to  meet 
with  company  executives  in  January  of 
1985.  We  believed  it  was  a  "good  faith"  busi- 
ness meeting,  but  later  discovered  from 
news    reports    that    NEC    apparently    had 


other  intents  and  purposes.  As  members  of 
the  Electronics  Industry  Association  of 
Japan,  they  had  entered  a  "voluntary  re- 
straint agreement"  not  to  manufacture  or 
sell  component  parts,  and,  collectively,  to 
boycott  our  dual-deck,  VCR.  the  VCR-2*, 
and  prevent  it  from  being  offered  for  sale  in 
our  own  country.  Thus  ringleaders  of  the 
E.IA.J.— NEC.  Sony.  Panasonic.  Sanyo. 
JVC.  and  Sharp— effectively  denied  Ameri- 
cans the  "choice"  of  what  VCR  features 
they  could  purchase.  The  "Samurai  Six" 
simply  siad  "No"  to  dual-deck  VCRs  for 
American  consumiers. 

Yes.  in  trying  to  introduce  a  new  electron- 
ics product  to  the  American  marketplace. 
Go-Video  learned  first-hand  the  insidious 
threat  of  the  Japanese  cartels,  and  thanks 
to  ever-increasing  publicity  in  national  pub- 
lications like  Time.  Newsweek,  the  Wall 
Street  Journal,  the  Washington  Post  and 
many  others,  more  and  more  Americans  are 
wakiiig  up  to  just  how  dangerous  and  perva- 
sive the  threat  really  is.  But  imiwrtant  as 
public  awareness  is,  only  you,  the  Con- 
gress—by cracking  down  on  the  illegal  Japa- 
nese cartels — can  squash  the  threat. 

You  see,  the  American  electronics  indus- 
try, like  others  around  the  world,  has  fallen 
prey  to  such  Japanese  cartel  practices  as 
price-fixing,  patent  and  technology  pooling 
and  other  illegal  trade  practices.  The  cartel 
meets  regularly  to  decide  collectively  what 
products  American  consumers  will  be  al- 
lowed to  have.  ALLOWED  to  have.  In  these 
secret  meetings,  they  and  they  alone  choose 
which  companies  in  Japan  will  make  those 
products  for  American  households.  Your 
households,  and  those  of  your  constituents. 
Their  intent  is  to  eliminate  all  competition 
(a  basic  American  freedom!),  to  destroy  our 
pride  and  independence,  to  control  our  free- 
dom of  choice  and  to  eradicate  American  in- 
dustry's pioneering  spirit.  .  .  . 

D  2100 

That  is  the  end  of  Mr.  Dunlop's 
statement.  I  might  add,  Mr.  Speaker, 
that  Go- Video  has  fought  heroically, 
but  the  fight  is  not  yet  won.  What  is 
plain  to  see,  however,  is  that  the  Gov- 
ernment of  Japan,  has,  in  collusion 
with  its  large  business  interests,  done 
whatever  it  can  to  ensure  success  for 
Japan.  Mr.  Speaker,  this  Government 
should  adopt  a  similar  attitude.  Japan 
is  aware  of  what  it  at  stake.  We,  for 
the  most  part,  remain  unaware.  Amer- 
ica must  step  forward  and  call  these 
tactics  of  delay,  multiple  patenting 
and  economic  extortion  to  account. 

This  final  company  whose  testimony 
was  received  that  day  was  Allied- 
Signal.  Many  of  us  are  familiar  with 
the  battles  that  Allied-Signal  has 
fought.  In  February  I  recounted  to 
you  the  story  of  Allied-Signal  as  it 
launched  its  fight  against  unfair  trade 
practices  in  Japan.  I  would  like  to 
share  with  you  just  a  few  of  the  state- 
ments that  were  offered  by  the  compa- 
ny's vice  president  for  government  re- 
lations. Mr.  Ken  W.  Cole. 

His  remarks  place  this  entire  issue  in 
the  proper  perspective.  When  speak- 
ing specifically  about  the  Allied-Signal 
product  that  is  so  much  in  question, 
metglas,  he  states  very  succinctly. 

Unless  Japanese  markets  are  opened  to 
Metglas  alloys  now,  a  familiar  pattern  will 


have  been  established  that  will  be  impossi- 
ble to  break.  We  must  establish  the  rules 
now  or.  for  American  companies  that  invest 
to  compete  in  the  global  market  with  ad- 
vanced technologies,  the  game  will  be  over 
before  it  ever  began. 

These  remarks  need  not  apply  to 
Allied-Signal  or  to  amorphous  metal 
alloys  such  as  Metglas.  They  are  uni- 
versal in  application.  This  coimtry 
must  compete,  and  succeed  if  there  is 
to  be  a  meaningful  future  for  all 
Americans.  As  a  nation  we  must 
achieve  a  consensus  in  industrial 
policy  and  move  forward  to  develop  ef- 
fective means  of  meeting  the  chal- 
lenges from  abroad  that  threaten 
America's  economic  well-being.  We 
can,  and  must,  meet  these  challenges. 

The  theme  that  rings  true  in  all  of 
these  issues  is  corporate  courage. 

The  world  of  international  business 
as  we  know,  is  often  ruthless.  Compa- 
nies are  engaged  in  a  struggle  for 
market  share  and  as  anyone  involved 
in  this  struggle  will  tell  you,  the  stakes 
are  high,  not  only  in  terms  of  financial 
costs,  but  in  human  terms  as  well. 
Across  the  world,  millions  of  jobs  are 
dependent  on  the  success  or  failiu'e  of 
international  ventures.  Understanding 
all  of  this,  whistleblowers  like  Allied- 
Signal  or  any  of  the  others  should  be 
commended  for  their  efforts  to  bring 
the  cloak  and  dagger  world  of  business 
in  Japan  to  light. 

I  might  point  out  at  this  juncture 
that,  if  Japan  had  allowed  the  filing  of 
the  patent  of  Metglas  when  it  was 
filed  in  all  of  the  other  coimtries 
around  the  world,  that  the  Japanese 
consumers  would  have  saved  a  total  of 
some  $675  million  a  year  on  their  elec- 
trical bills,  and  Japan  would  not  have 
had  to  have  built  2,750  megawatt  nu- 
clear powerplants,  but  their  consumers 
continue  to  get  ripped  off  because  of 
that  country's  apparent  desire  to  con- 
trol everything.  I  also  want  to  point 
out  that  it  is  about  time,  now  that  the 
time  is  expired,  the  deadline  has  ex- 
pired of  the  Special  Trade  Representa- 
tive's office  of  this  coimtry,  giving 
Japan  time  to  take  some  action  to  pur- 
chase the  amorphous  metals  alloy  or 
not  to  hold  down  Allied  Signal  over 
there  anymore.  We  will  have  to  check 
on  that  later  this  week. 

On  many  occasions,  I  have  reminded 
this  body  of  indiscretions  in  Japan's 
business  practices.  Therefore,  in  the 
context  of  the  structural  barriers  in 
Japan  that  I  have  been  discussing,  I 
would  like  to  highlight  a  very  recent 
squabble  between  the  Mid-Atlantic 
Toyota  Distributors.  Inc.  and  Toyota 
Motor  Sales  USA  Inc.,  which,  al- 
though not  specifically  related  to  the 
issue  of  intellectual  properties,  is  a 
classic  example  of  questionable  busi- 
ness practices  which  have  been  artful- 
ly exposed. 

I  might  note  that  Mid-Atlantic  is  a 
Maryland  company  located  in  the  dis- 
trict of  the  gentleman  from  Maryland 
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[Bir.  McMiLLDfl.  and  this  action  that 
we  are  going  to  dlsciiss  here  also  re- 
lates how  this  country  allows  a  foreign 
company  like  Toyota  to  come  in  here 
and  to  vertically  integrate  in  what  we 
would  consider  an  antitrust  violation 
while  we  do  not  allow  American  com- 
panies to  do  the  same. 

D  2110 

Toyota  has  become  an  everyday  fix- 
ture in  American  life.  But  it  was  not 
always  this  way.  Many  of  us  remember 
when  Toyota  vehicles  were  simply  an 
afterthought  in  the  minds  of  automo- 
tive enthusiasts.  What  was  the  key 
that  freed  Toyota  from  the  land  of  the 
second  rate  vehicles?  It  was  the  work 
of  American  distributors  who.  through 
their  long  hours  and  hard  work 
brought  Toyota  into  the  mainstream 
of  automobile  sales. 

Toyota's  reward  for  this  dedication; 
a  systematic  effort  to  eliminate  these 
distributors  from  its  sales  network. 
For  Mid-Atlantic,  this  day  of  reckon- 
ing has  arrived.  As  part  of  an  agree- 
ment in  1987.  Toyota  is  moving  to  Ja- 
panize  its  United  States  operations.  I 
would  like  to  submit  an  article  today 
which  explains  this  situation  in  great 
detail  and  points  to  the  injustices 
which  are  being  performed. 

Mr.  Speaker.  I  would  like  to  submit 
an  article  today  which  explains  the  sit- 
uation in  great  detail  and  point  to  the 
injustices  which  are  being  performed. 

This  article  notes,  and  I  will  just 
read  a  Uttle  part  of  it.  that  Mid-Atlan- 
tic wants  to  take  its  battle  against  the 
California  based  Toyota  Motor  Sales 
to  the  Halls  of  Congress;  however. 
Toyota  forced  this  company  to  sign  an 
agreement  2  years  ago  which  said  that 
they  cannot  do  that.  The  Glen  Bumie. 
ISD,  company  says  that  Toyota  is  vio- 
lating the  Maryland  company's  first 
amendment  rights. 

The  suit  seeks  to  nullify  a  so-called 
gag  clause  in  a  1987  distributorship 
agreement  between  the  two  companies 
that  bars  MAT.  that  is  the  Mid-Atlan- 
tic Co..  the  American  company,  from 
attempting  to  obtain,  directly  or  indi- 
rectly, any  political  or  legislative  ac- 
tions—Federal. State,  or  local— con- 
trary to  any  business  objectives  of 
Toyota. 

It  says. 

In  effect.  Toyota  has  taken  the  alarming 
step  of  forbidding  American  citizens  from 
Informing  elected  representatives  about 
Toyota,  said  Birch  Bayh,  a  former  U.S.  sen- 
ator from  Indiana  who  is  now  a  partner 
with  the  Washington  law  firm  of  Rlvkin. 
Radler,  Dunne  &  Bayh  and  represents 
MAT. 

I  would  specifically  emphasize  what 
I  believe  to  be  the  unconstitutionality 
of  Toyota's  activities.  It  is  very  clear 
that  Toyota  wishes  to  do  nothing 
other  than  eliminate  the  American 
stake  in  their  operations.  Is  It  too 
much  for  them  to  accept  that  Ameri- 
cans might  be  receiving  even  a  small 


percentage  of  the  billions  in  Toyota 
sales  in  this  country  every  year? 

I  am  particularly  concerned  by  the 
so-called  gag  order  which  takes  away 
Mid-Atlantic's  right  to  seek  assistance 
from  the  legislators  which  represent 
them.  What  this  agreement  reminds 
me  of  is  a  hostage  t>eing  forced  to  sign 
a  list  of  admitting  to  crimes  that  were 
not  committed  while  a  terrorist  holds 
a  gun  to  his  head.  Let  us  all  look  at 
this  case  with  great  interest  and  hope 
for  a  positive  outcome.  America  should 
not  accept  this  form  of  extortion. 

Mr.  Speaker,  corporate  courage  will 
become  more  evident  in  the  future. 
The  pioneers  of  this  courage  are  those 
who.  in  the  face  of  serious  conse- 
quences have  the  will  to  bring  the  sto- 
ries of  their  frustrations  to  light. 
These  companies.  Therma-Systems, 
Go-Video.  Allied-Signal.  Fusion-Sys- 
tems, and  Mid-Atlantic  Toyota  Distril>- 
utors.  have  hit  upon  a  vital  consider- 
ation for  all  American  business  that 
works  in  or  with  Japan;  that  all  the 
competitive  ability  in  the  world  is 
sometimes  no  match  for  the  inherent 
biases  of  a  given  system  of  government 
working  hand  in  hand  with  bu^ness 
and  controlling  what  they  do. 

Those  of  us  in  the  U.S.  Government 
have  an  obligation  to  repay  the  sacri- 
fices that  these  firms  are  willing  to 
make.  We  must  not  let  these  sacrifices 
go  unremembered.  This  Government 
really  must  come  together  on  trade 
and  economic  policy.  We  must  stand 
up  for  America's  economic  interests. 
We  must  ensure  that  future  genera- 
tions may  glimpse  the  light  of  prosper- 
ity that  we  have  enjoyed  for  so  long. 

Mr.  Speaker,  I  will  Include  this 
entire  news  article  on  Toyota,  as  fol- 
lows: 

[Prom  the  Baltimore  (MD)  Sun.  July  6, 
1990] 

MxaTLAin)  Importer  Says  Totota  Violatss 
Its  Rights 

(By  Ted  Shelsby) 

Mid-AUantic  Toyota  Distributors  Inc.,  a 
big  distributor  of  imported  cars,  wants  to 
take  its  battle  against  being  taken  over  by 
California-based  ToyoU  Motor  Sales  U.S.A. 
Inc.  to  the  h&lls  of  Congress. 

MAT,  as  the  Olen  Bumie  company  is  com- 
monly called,  announced  yesterday  that  it 
had  fUed  suit  In  U.S.  District  Court  in  Los 
Angeles  charging  Toyota  with  violating 
li&AT's  First  Amendment  rights  In  its  at- 
tempt to  take  over  the  Olen  Bumie  compa- 
ny. 

The  suit  seeks  to  nullify  a  so-called  gag 
clause  in  a  1987  distributorship  agreement 
between  the  two  companies  that  bars  MAT 
from  attempting  to  obtain,  directly  or  indi- 
rectly, any  political  or  legislative  actions- 
federal,  state  or  local— contrary  to  any  busi- 
ness objectives  of  Toyota. 

"In  effect,  Toyota  has  taken  the  alarming 
step  of  forbidding  American  citizens  from 
informing  elected  representatives  about 
Toyota."  said  Birch  Bayh.  a  former  U.S. 
senator  from  Indiana  who  is  now  a  partner 
with  the  Washington  Uw  firm  of  Rlvkin, 
Radler,  Dunne  St  Bayh  and  represents 
MAT. 


MAT'S  lawyers  contend  that  Toyota  co- 
erced MAT  Into  signing  the  1987  agreement. 

Among  other  things,  the  agreement  called 
on  IilAT  to  take  good-faith  efforts  to 
counter  the  negative  impact  of  political  and 
legislative  activities  at  the  time,  including 
House  Bill  1399,  which  proposed  requiring 
that  all  Japanese  automakers  distribute 
their  cars  through  U.S.  distributors  such  as 
MAT. 

That  bill  was  defeated,  said  Paul  P.  Strain, 
another  attorney  representing  MAT.  when 
the  Maryland  company  withdrew  its  sup- 
pori  for  the  legislation. 

The  MAT  suit  is  the  second  In  as  many 
weeks  for  the  company,  which  was  started 
about  20  years  ago  by  its  current  chairman. 
Frederick  R.  Weisman,  MAT  also  went  to 
Baltimore  federal  court  last  week  in  an 
effort  to  stop  the  takeover. 

Mr.  Strain  said  he,  other  lawyers  and 
MAT  officials  are  limited  by  the  1987  agree- 
ment's gag  order  in  discussing  any  strategy 
to  fight  Toyota's  takeover  bid.  "All  I  can  say 
Is  that  when  we  win  the  right  to  go  to  Con- 
gress and  tell  them  what  has  been  happen- 
ing, we  plan  to  do  it  effectively,"  he  said. 

Mr.  Strain,  who  is  with  Venable,  Baetjer 
St  Howard,  said  MAT  was  in  the  position  of 
having  to  sign  the  1987  agreement  or  face 
the  risk  of  shutting  down. 

He  explained  that  the  company  was  faced 
at  the  time  with  an  existing  agreement  that 
was  to  expire  in  six  months,  "and  If  it  was 
not  renewed,  they  [MAT]  would  be  fin- 
ished." 

Mlndy  Oeller,  a  spokeswoman  for  Toyota 
Motor  Sales  n.S.A..  which  has  its  headquar- 
ters in  Torrance,  Calif.,  said  yesterday  after- 
noon that  she  was  not  aware  of  MAT'S 
latest  legal  action  and  that  she  could  not 
comment. 

The  new  lawsuit  came  on  the  same  day 
that  Toyota  released  a  short  statement 
saying  MAT  had  confirmed  in  writing  that 
it  would  cooperate  and  work  with  Toyota  in 
implementing  its  acquisition  of  the  Glen 
Bumie  concern. 

In  the  release,  Toyota  said  it  expects  to 
complete  its  acquisition  of  MAT  by  Oct.  1. 

MAT'S  legal  action  against  the  giant  Japa- 
nese car  manufacturer  comes  as  leaders 
from  Japan  and  six  other  industrialized  na- 
tions convene  in  Houston  for  an  economic 
summit  at  which  they  will  discuss  trade  and 
other  Issues. 

In  last  week's  legal  action,  MAT  sought  to 
stop  the  takeover  and  charged  Toyota  with 
willingly,  intentionally  and  deliberately  de- 
frauding it  of  profits  to  which  it  was  enti- 
tled. MAT  also  charged  Toyota  with  fraud 
and  false  sales-reporting  practices  and  Is 
seeking  damages  of  more  than  MOO  million. 
Earlier  this  week,  that  suit  was  moved  to  a 
federal  court  in  Los  Angeles. 

MAT  distributes  cars  to  dealers  in  Mary- 
land. Delaware,  Virginia.  Pennsylvania. 
West  Virginia  and  the  District  of  Columbia. 

It  identifies  itself  as  one  of  Maryland's  10 
largest  companies.  The  privately  owned 
company  posted  sales  of  more  than  $1.2  bil- 
lion last  year  and  has  about  500  workers. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent.  iDermission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  foUowing  Members  (at  the  re- 
quest of  Air.  Bereuter)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AwwxjNzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Brown  of  California  prior  to  the 
introduction  of  the  Gejdenson  amend- 
ment in  the  Committee  of  the  V/hole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: 

Mr.  Clinger. 

Mr.  Porter  in  four  instances. 

Mr.  Ros-Lehtinen  in  two  instances. 

Mr.  McCoLLUM. 

Mr.  Archer. 

Mr.  Stangeland. 

Mr.  SUNDQUIST^ 

Mr.  Wylie. 


Mr.  Miller  of  Washington. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  and  to  include 
extraneous  matter:) 

Mr.  McNuLTY. 

Mr.  Hamilton. 

Mr.  McHdgh. 

Mr.  Hall  of  Ohio. 

Mr.  Montgomery. 

Mr.  Mrazek. 

Mr.  Pallone. 

Mr.  Kanjorski. 

Mr.  Morrison  of  Connecticut. 

Mr.  Traficant. 

Mr.  Prost. 

Mr.  Nelson  of  Florida. 

Mr.  RosTENKowsKi  in  three  in- 
stances. 

Mr.  Matsui. 

Mr.  Bates. 

Mr.  Thomas  A.  Luken. 

Mr.  Fascell. 

Mr.  Skelton. 

Ms.  Pelosi. 

Mr.  Tallon. 

Ms.  Oakar. 

Mr.  Barnard. 

Mr.  Torres. 

Mr.  Cardin. 

Mr.  NowAK. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2606.  An  act  for  the  relief  of  Conwell  F. 
Robinson  and  Gerald  R.  Robinson;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2843.  An  act  to  establish  the  Tumsr 
cacori  National  Historical  Park  in  the  State 
of  Arizona. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  16  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  July  26.  1990.  at  10 
a.in. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  of  various  House  conunittees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  during  the 
first  and  second  quarters  of  1990.  as  well  as  the  calendar  year  1989  report  for  a  miscellaneous  group  of  the  the  U.S. 
House  of  Representatives,  in  connection  with  foreign  travel  pursuant  to  Public  Law  95-384,  are  as  follows: 
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TOM  UWTOS.  CkatmaR,  Hi.  26, 1990. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

3620.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Administrator,  Gener- 
al Services  Administration,  transmit- 
ting a  copy  of  a  construction  prospec- 
tus for  the  Federal  Bureau  of  Investi- 
gation. Washington  Field  Office  in 
Washington,  DC,  pursuant  to  40 
U.S.C.    606(a),    was   taken    from   the 


Speakers  table  and  referred  to  the 
Committee  on  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MILLER  of  California:  Select  Com- 
mittee on  Children,  Youth,  and  Families. 
Children's  Well-Belng:  An  International 
Comparison.  (Rept.  101-628.)  Referred  to 
the  Committees  on  Ekiucatlon  and  Labor 
and  Foreign  Affairs  and  ordered  to  be  print- 
ed. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
H.  Res.  441,  a  resolution  waiving  certain 
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points  of  order  during  consideration  of  the 
bill  (H.R.  5313)  making  appropriations  for 
military  construction  for  the  E>epartment  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes  (Rept. 
101-429).  Referred  to  the  House  Calendar. 

mi.  MOAKLET:  Committee  on  Rules. 
H.J.  Res.  7.  Joint  resolution  to  repeal  an  ob- 
solete Joint  rule  of  Congress  (section  132  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended)  relating  to  sine  die  adjourn- 
ment of  Congress  (Rept.  101-630).  Referred 
to  the  House  Calendar. 


REPORTED  BILUS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

H.R.  4115.  A  bill  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration;  referral  to  the  Committee 
on  Science.  Space,  and  Technology  ex- 
tended for  a  period  ending  not  later  than 
August  31.  1990. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Gaydos,   Mr.   ToRRicELLi,   and   Mr. 
HnifTER): 
H.R.  5361.  A  bill  to  remedy  the  serious 
injury  to  the  U.S.  shipbuilding  and  repair 
Industry  caused  by  subsidized  foreign  ships: 
jointly,   to   the   Conmiittees   on   Merchant 
Marine  and  Fisheries  and  Ways  and  Means. 
By  Mr.  CHANDLER  (for  himself  and 
Mr.  Archzr): 
H.R.  5362.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the  appli- 
cation of  the  tax  laws  with  respect  to  em- 
ployee benefit  plans,  and  for  other  pur- 
poses;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self and  Mr.  Bostamamte): 
H.R.  5363.  A  bill  to  establish  an  organiza- 
tional unit  within  the  Department  of  State 
to  plan,  develop,  finance,  and  implement 
programs  that  address  health  and  environ- 
mental problems  along  the  border  of  the 
United  States  and  Mexico;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Foreign  Affairs. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  5364.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  maxi- 
mum long-term  capital  gains  rate  of  15  per- 
cent and  Indexing  of  certain  capital  assets, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  GEKAS: 
H.R.  5365.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of       1985      to      cap      sequestration      at 
$50,000,000,000    for    fiscal    year    1991    and 
$30,000,000,000  for  each  of  fiscal  years  1992 
through  1995;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  GONZALEZ: 
H.R.  5366.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 
By  Mr.  HOUGHTON: 
H.R.  5367.  A  bill  to  provide  for  the  renego- 
tiation  of   certain    leases   of   the   Seneca 


Nation,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  OXLEY: 
H.R.  5368.  A  bill  to  increase  the  protection 
of  crime  victims;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SCHX7LZE  (for  himself,  Mr. 
Amthont,    Mrs.    Boccs,    and    Mr. 

MUKTHA): 

H.R.  5369.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  fixed 
rate  of  Interest  on  the  [>ostponed  estate  tax 
attributable  to  a  reversionsj-y  or  remainder 
interest  In  property  included  in  the  estate; 
to  the  Committee  on  Ways  and  Meaiis. 
By  Mr.  STANGELAND: 

H.R.  5370.  A  bill  to  provide  an  environ- 
mental mission  for  the  U.S.  Army  Corps  of 
Engineers,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BROOMFIELD  (for  himself. 
lAi.  Hyde.  Mr.  Courteh.  Mr.  McCol- 
Ltrif,  and  Mr.  DeWine): 

H.R.  5371.  A  bUl  to  amend  title  28.  United 
States  Code,  with  respect  to  the  termination 
of  the  office  of  an  independent  counsel:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self and  Mr.  Sikorski): 

H.R.  5372.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels  of 
lead  in  the  environment,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MATSUI: 

H.R.  5373.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  portions  of 
the  Code  relating  to  church  pension  and 
welfare  benefit  plans,  to  modify  certain  pro- 
visions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings  and 
benefits,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PENNY: 

H.R.  5374.  A  bill  to  provide  impaid  leave 
to  certain  employees  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  House  Administration. 
By  Mr.  SCHUMER: 

H.R.  5375.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  provide  consum- 
ers with  additional  information  concerning 
the  (Ktane  rating  of  gasoline;  to  the  Com- 
mittee on  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  84:  Mr.  Saxton. 

H.R.  118:  Mr.  Gekas. 

H.R.  446:  Mr.  Oberstar,  Mr.  Bilbray,  Mr. 
Hamsen.  and  Mr.  Armey. 

H.R.  1470:  Mr.  Condit. 

H.R.  1674:  Mrs.  Johnson  of  Connecticut. 
Mr.  Bustamante.  Mr.  Goodling.  Mr.  RriTER, 
Mr.  Coyne.  Mr.  Smith  of  Vermont.  Mrs. 
LowEY  of  New  York,  Mr.  Kanjorski,  Mr. 
Clinger,  Mr.  Yatron.  Mr.  Mavroules.  and 

Mr.  COUGHLIN. 

H.R.  1693:  Mr.  Paixone. 
H.R.  1875:  Mrs.  Patterson. 
H.R.  2545:  Mr,  Smith  of  New  Jersey. 
H.R.  2816:  Mr.  Barnard. 
H.R.  2926:  Mr.  Sharp. 
H.R.  3004:  Mr.  Condit.  Mr.  Henry,  and 
Mr.  Vander  Jagt. 
H.R.  3080:  Mr.  Ritter. 
H.R.  3333:  Mr.  Gillmor. 


HJl.  3732:  Mr.  Serkano,  Ms.  Mounau. 
Mr.  Spratt,  Mr.  Bosco,  Mr.  Bodchkr,  Mr. 
Okjbenson,  Mr.  Ooodling,  Mr.  Dicks,  Idr. 
Lewis  of  Georgia,  and  Bfr.  Ackerman. 

H.R.  3933:  Mr.  Goodling. 

H.R.  3999:  Mrs.  Boxer  and  Mr.  Morriboii 
of  Connecticut. 

H.R.  4059:  Mrs.  Meters  of  Kansas. 

HJl.  4083:  Mr.  Goodling. 

H.R.  4121:  Mr.  Maoigan,  IiCr.  Coleman  of 
Missouri,  and  Mr.  Pursell. 

H.R.  4149:  Mr.  Mrazek,  Mr.  Schaeper,  and 
Mr.  Donald  E.  Lukens. 

H.R.  4226:  Mr.  McCrery,  Mr.  Herger,  Mr. 
DeLay,  Mr.  Packard,  Mr.  Gttnderson,  Mr. 
Regula,  Mr.  Baker,  Mr.  Bliley,  Mr. 
BuECHNER,  Mr.  McEwEN,  and  Mr.  McMillan 
of  North  Carolina. 

H.R.  4250:  Mr.  Bxtstamante  and  Mr.  Bnj- 

RAKIS 

H.R.  4431:  Mr.  McGrath. 

H.R.  4548:  Mr.  Lewis  of  Georgia. 

H.R.  4571:  Mr.  Packard. 

H.R.  4774:  Mr.  Bates. 

H.R.  4801:  Mr.  Nowak. 

H.R.  4840:  Mr.  Beilenson.  Mr.  Eroreich, 
Mr.  Neal  of  Massachusetts,  Mr.  Jones  of 
Georgia.  Mr.  Pallone,  and  Mr.  Sawtyer. 

H.R.  4875:  Mr.  Goss,  and  Mr.  Smith  of 
Florida. 

H.R.  4880:  Mr.  Fish  and  Mr.  Shaw. 

H.R.  4914:  Mr.  Beilenson.  Mr.  Hansen, 
and  Mr.  Nielson  of  Utah. 

H.R.  4915:  Mr.  Bttechner  and  Mr.  Emer- 
son. 

H.R.  4942:  ISx.  JoRNSON  of  South  Dakota 
and  Mr.  Owens  of  Utah. 

H.R.  4958:  Mr.  Frank  and  Mr.  Lewis  of 
CJeorgla. 

H.R.  4994:  Mr.  Posraro. 

H.R.  5028:  Mr.  Herger,  Mr.  Sbumwat,  and 
Mr.  Owens  of  Utah. 

H.R.  5050:  Mr.  Visclosky,  Mr.  Myers  of 
Indiana,  Mr.  Martinez,  Mr.  Brown  of  Cali- 
fornia. Mr.  Bevill.  Mr.  Herger.  Mr.  Gill- 
mor. Mr.  McCrery,  Mr.  Shays,  Mr.  Rogers, 
Mr.  Regula,  Mr.  Afplegate,  Mr.  Goss,  Mr. 
Frenzel.  Mr.  HoLLOWAY,  Mr.  Walsh,  and 
Mr.  Stump. 

H.R.  5053:  I^.  Nowak,  Mr.  Sikorski,  Mr. 
Hubbard,  Bifr.  Barnard,  Mr.  English.  Mr. 
Fazio,  Mr.  Stokes,  Mr.  Roth.  Mr.  Lewis  of 
Georgia,  Mr.  Torricelli,  and  Mr.  Gonzalez. 

H.R.  5086:  Mr.  Perkins  and  Mrs.  Lloyd. 

H.R.  5108:  Mr.  Bevill,  Mr.  (Cooper,  Mr. 
Flippo,  and  Mr.  McEwen. 

H.R.  5185:  Mr.  Stokes,  Mr.  Savage,  and 
Mr.  Lewis  of  Georgia. 

H.R.  5188:  Mr.  Martinez. 

H.R.  5201:  Mr.  Solomon,  Mr.  Bryant,  Mr. 
Valentine,  and  Mr.  Johnson  of  South 
Dakota. 

H.R.  5259:  Mr.  Rangel,  Mr.  Fauntroy,  and 
Mr.  HoRTON. 

H.R.  5266:  Mr.  Herman.  Mr.  Coleman  of 
Texas,  Mr.  Laughlin,  Mr.  McCloskey,  Ms. 
Schneider,  and  Mr.  Carr. 

H.R.  5284:  Mr.  Rogers,  Mr.  Shxtmway,  and 
Mr.  Gillmor. 

H.R.  5328:  Mr.  Mantor,  Mr.  Oeren  of 
Texas,  Mr.  Beilenson,  and  Mr.  Huckaby. 

H.R,  5338:  Mr.  Costello,  Mr.  Owens  of 
New  York,  and  Mr.  Frost. 

H.R.  5351:  Mr.  Brown  of  Colorado. 

H.J,  Res.  431:  Mr.  Gallo,  Mr.  Weiss.  Mr. 
Johnston  of  Florida,  and  Mr.  Pashayan. 

H.J.  Res.  459:  Mr.  Archer,  Mr.  Porter, 
Mr.  Machtley,  Mr.  Dixon,  Mr.  Hyde,  Mr. 
Torricelli,  Mr.  Russo.  and  Mr.  Bevill. 

H.J.  Res.  509:  Mr.  Sabo.  Mr.  Nagle.  Mr. 
Yates,  and  Mr.  Rowland  of  Connecticut. 

H.J.  Res.  515:  Mr.  Price,  Mrs.  Martin  of 
Illinois,  Mr.  Clay,  Mr.  Poshard,  Mr.  Carr, 
Mr.  Owens  of  Utah,  Mr.  Gingrich,  Mr. 
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Bruce,  Mr.  Hastkrt.  Mr.  TATmON.  Mr.  Cos- 
Tnxo.  Mr.  Stttsds.  Mr.  Nklson  of  Florida. 
Mr.  HUTTO.  Mr.  Hates  of  Illinois.  Mr. 
Atkins.  ULt.  Johks  of  Georgia.  Mr.  Solakz. 
Mr.  HxPKKR.  Bfr.  Lsvim  of  California.  Mr. 
OoRGAN  of  North  Dakota.  Mr.  Viscloskt, 
Mr.  PRAifK.  Mr.  Obxrstar.  Mr.  Sabo.  Mr. 

VOLKMXR.    Mr.    TORIUCKLU.    Mr.    ACKKRMAM. 

Mr.  McHuGR.  Mr.  Sthas.  Mr.  Dicks,  Mr. 
EcKAKT.  tfr.  Waxmam.  Mr.  Parkxr,  Mr.  Mar- 
Timz.  BCr.  MiLLKK  of  Washington,  Mr. 
PXASX.  Mr.  DommxT,  Mr.  SnutARO,  Hi.  Kn- 
DKKSOII.  Mr.  SiSISKT.  Mrs.  LowKT  of  New 
York.  Ms.  Long.  Mr.  Okpharot,  Mr.  Rahall. 
and  Mr.  Hamilton. 

H.J.  Res.  524:  Mx.  McDasi  and  Mrs. 
MrrcRS  of  Kansas. 

H.J.  Res.  551:  Mr.  McOrath.  Mr.  Lkhman 
of  Florida,  and  B<rs.  Johnson  of  Connecti- 
cut. 

H.J.  Res.  557:  Mr.  Skelton.  Mr.  Ro«,  Mr. 
Richardson.  Mr.  Skaggs.  Mr.  KASTnnaaxR. 
Mr.    Klbczka.    Mr.    Frost.    Mr.    L^vin   of 


Michigan.  Mr.  Lantos.  Mr.  Wcu>on,  Mr. 
WOLPK.  Mr.  Okrzn,  Mr.  Schkuer.  Mr.  Faunt- 
ROT.  Mr.  Htde.  Mr.  Quillen,  Mr.  Ravenel. 
tAi.  Taixon.  Ms.  Pelosi,  Mr.  Dwter  of  New 
Jersey,  Mr.  Slattery,  Mr.  Dorgan  of  North 
Dakota.  Mr.  Hubbard.  Mr.  Paxon,  Mr.  Cos- 
TELLo.  Mr.  Flake.  Mr.  Lehman  of  Florida, 
Mr.  BuNNiNC.  Mr.  Hochbrueckner.  Mr. 
Frenzel.  Mr.  Pallone,  Mr.  oe  la  Oarza,  Mr. 
Boucher,  Mr.  Cotne,  Mr.  Emerson,  Mr. 
Shumwat,  Mr.  Tauzin,  and  Mr.  Spehce. 

H.J.  Res.  56S:  Mr.  Walsh.  Mr.  Quillen, 
Ii£r.  Foster,  Mr.  Minita,  Mr.  Jontz,  Mr. 
Tanner,  Mr.  Gallo,  Mr.  Rowland  of  Geor- 
gia, Mr.  Thomas  of  Georgia,  Mr.  Gejdenson. 
Mr.  Robert  F.  Smith.  Mrs.  Lloyd,  Ms. 
Oakar.  Mr.  Bliley.  Mr.  Jones  of  North 
Carolina,  Mr.  Roe,  Mr.  Bartlett.  Mrs. 
Martin  of  Illinois.  Mr.  Daxden,  Mr.  Has- 
TERT.  Mr.  LowEXY  Of  California,  Ms.  Pelosi, 
Mr.  Coble.  Mr.  Madigan.  Mr.  Stangeland, 
Mr.  Petri,  and  Mr.  Nielson  of  Utah. 


H.J.  Res.  585:  Mr.  Kleczka,  Mr.  Douglas, 
Mr.  GiLMAN.  Mr.  Sangmeister.  Mr.  Sabo, 
Mrs.  VucANOvicH.  Mr.  Ackerman.  Mr.  An- 
derson. Mr.  CosTELLO.  Mr.  Conyers,  Mr. 
Gaydos.  Mr.  Hall  of  Texas,  Mr.  Jones  of 
North  Carolina.  Mr.  Donald  E.  Lukens, 
Mrs.  Martin  of  Illinois.  Mr.  Mazzoli.  Mr. 
MruME.  Mr.  Natcher.  Mr.  Panetta.-  Mr. 
Price,  and  Mr.  Sawyer. 

H.J.  Res.  612:  Mr.  Rahall,  Mr.  Hamilton. 
Mr.  Clement,  and  Mr.  Rinaldo. 

H.J.  Res.  616:  Mr.  Kaptur.  Mr.  McNULTY. 
Mr.  Price,  Mr.  Staixings.  Mr.  Callahan, 
Mrs.  Collins,  and  Mr.  Kasich. 

H.J.  Res.  626:  Mr.  Green.  Mr.  Horton.  Mr. 
RiTTER.  Mr.  Conyers.  Mr.  Wyden.  and  Mr. 
Miller  of  Washington. 

H.  Con.  Res.  293:  Mr.  McNulty. 

H.  Con.  Res.  316:  Mr.  Rowland  of  Geor- 
gia. 

H.  Con.  Res.  330:  Mr.  iNHore,  Mr.  Ktl. 
and  Mrs.  Meyers  of  Kansas. 

H.  Res.  390:  Mr.  Swirr. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the 
Senate  Chaplain,  the  Reverend  Dr. 
Richard  C.  Halverson. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Let  love  be  genuine.  Abhor  that 
which  is  evil;  cleave  to  that  which  is 
good.  Be  kindly  ajfectioned  one  to  an- 
other with  brotherly  love;  in  honour 
preferring  one  another.— Rom&ns  12:9- 
10. 

Gracious  Father  in  Heaven,  help  us 
appreciate  the  power  of  love  which 
transcends  all  that  divides  and  frag- 
ments. Let  genuine  love  prevail  in  the 
Senate.  Infuse  the  Senators  with  the 
vision  of  the  immense  potential  when 
100  powerful  leaders  unite.  As  they 
seek  consensus  in  controversial  issues, 
help  them  to  avoid  using  their  power 
in  ways  that  fragment  and  diffuse 
their  corporate  potential.  Prevent 
their  diversity  from  becoming  anar- 
chy, reducing  this  distinguished  body 
into  a  situation  in  which  the  whole  is 
less  than  the  sum  of  its  parts.  Help 
them  to  appreciate  how  their  power  is 
multiplied  exponentially  when  united. 
Despite  the  reality  of  political  differ- 
ences, help  them  to  be  what  our 
Founding  Fathers  envisioned,  the 
most  powerful  legislative  body  in  his- 
tory. 

We  pray  in  the  name  of  the  right- 
eous one,  Jesus,  the  Prince  of  Peace. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  leader- 
ship time  has  been  reserved. 


MORNING  BUSINESS 

The  PRE^SIDENT  pro  tempore. 
There  will  be  a  period  for  the  transac- 
tion of  morning  business  to  extend 
until  the  hour  of  9:30  a.m.,  during 
which  Senator  Pryor  and  Senator 
NuNN  will  each  be  permitted  to  speak 
for  not  to  exceed  15  minutes  each. 

In  accordance  with  the  order,  the 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  for  not  to  exceed 
15  minutes. 


DRUG  MANUFACTURERS: 
MAKING  PROFITS  ON  BACKS 
OF  POOR 

Mr.  PRYOR.  Mr.  President,  for 
years  I  have  been  astounded  about  the 
skyrocketing  cost  of  prescription  drug 
prices.  We  all  know  the  enormous  bur- 
dens that  prescription  drug  price  in- 
creases place  on  our  constituents  and 
particularly  the  poor  and  the  elderly 
of  America.  Many  of  us  also  are  aware 
of  the  incredible  drain  prescription 
drug  costs  have  had  on  State  Medicaid 
programs. 

When  I  became  chairman  of  the 
Senate  Special  Committee  on  Aging 
last  year  I  was  able  to  analyze  interest 
and  concern  about  prescription  drug 
prices  into  an  18-month  committee  in- 
vestigation. What  I  found  was  shock- 
ing. Prescription  drug  prices,  increas- 
ing at  over  three  times  the  general  in- 
flation rate  during  the  last  decade, 
have  forced  many  Medicaid  programs 
in  the  States  into  relying  on  wholly 
unacceptable  second-class  cost  con- 
tainment strategies.  These  have  in- 
cluded requiring  Medicaid  recipients 
to  pay  higher  copayments,  dropping 
whole  categories  of  drugs  from  cover- 
age and  slashing  physician  and  phar- 
macy reimbursement. 

Much  to  dismay  I  also  learned  that 
Medicaid,  our  $3.5  billion  taxpayer 
funded  for  the  poor,  pays  the  top 
dollar  for  prescription  drugs.  Hospital 
and  HMO's  and  even  Government 
agencies  that  spend  much  less  on 
health  care,  such  as  the  Department 
of  Veteran  Affairs  and  Department  of 
Defense,  are  able  to  purchase  the  very 
same  drug  from  the  very  same  manu- 
facturers for  as  much  as  40  to  70  per- 
cent less. 

Mr.  President,  I  have  docimiented 
these  and  many  other  findings  in  two 
previous  floor  statements  and  to  Aging 
Committee  hearings  and  staff  reports. 
Using  this  information,  my  staff  and  I 
have  been  consulted  for  months  with 
representatives  of  low-income  groups. 
States,  physicians,  and  pharmacists. 
All  this  work  culminated  with  the  in- 
troduction of  S.  2605,  the  Pharmaceu- 
tical Access  and  Prudent  Purchasing 
Act  of  1990  which  was  introduced  on 
May  10. 

The  goal  of  this  legislation  is  very 
simple  and  has  always  been  twofold,  to 
assure  and  in  many  cases  improve 
access  to  needed  medications  and  pro- 
vide the  Medicaid  Program  the  savings 


it  deserves  by  virtue  of  its  size  and  the 
population  it  serves. 

The  drug  manufacturers,  through 
their  excessive  charges  and  exorbitant 
profits,  have  forced  too  many  State 
Medicaid  programs  into  cuts  that 
make  them  second-class  health  care 
systems. 

S.  2605  addresses  this  situation  by 
mandating  that  all  Medicaid  recipients 
have  access  to  the  medications  their 
physicians  feel  necessary.  Under  no 
circumstances  could  a  pharmacist  dis- 
pense any  drug  other  than  the  one 
that  the  physician  prescribed  without 
the  physician  specifically  authorizing 
it. 

The  second  goal  of  S.  2605,  of  cost 
saving,  is  achieved  through  a  business- 
like approach  of  negotiating  over  the 
value  of  drugs.  The  very  same  system 
is  being  used  by  hospitals  and  HMO's 
throughout  the  country.  In  using  this 
negotiation  method  S.  2605  will  save  at 
least  $1.5  billion  over  5  years. 

My  bill  accomplishes  both  of  these 
goals  and  the  drug  companies  know  it. 
This  is  why  they  are  so  afraid  today 
and  are  allocating  what  to  any  one  of 
us  would  be  incredible  sums  of  money 
to  fight  S.  2605. 

To  the  manufacturers,  of  course,  it 
is  just  another  tiny  sliver  of  their 
huge  profits. 

Now,  Mr.  President,  I  knew  that  I 
faced  a  monumental  task  in  taking  on 
the  pharmaceutical  manufacturers  in 
this  country.  Some  called  it  a  David 
versus  Goliath  type  of  match,  but 
most  were  betting  on  Goliath.  I 
thought  the  drug  companies  were 
going  to  pull  out  all  the  stops,  and 
they  have  not  disappointed  me. 

Even  before  the  bill  had  been  draft- 
ed, letters  and  press  releases  initiated 
from  the  pharmaceutical  manufactur- 
ers were  being  sent  to  every  mailbox 
and  fax  machine  that  they  could  think 
of  to  send  a  warning  about  this  up- 
coming legislation.  Suddenly  a  news- 
letter extremely  critical  of  the  yet-to- 
be-introduced  Pryor  bill  arrived  from  a 
group  called  the  American  Legislative 
Exchange  Committee  [ALEC]. 

The  fact  that  any  representative  of 
State  legislators  would  send  out  any 
communication— pro  or  con— prior  to 
the  time  of  the  bill  in  the  U.S.  Senate 
even  having  been  introduced,  much 
less  assigned  a  number,  siuprised  me 
and  many  others  in  this  body.  It  fur- 
ther surprised  me  because  I  assumed  a 
group  of  State  legislators  would  sup- 
port efforts  to  reduce  State  Medicaid 
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expenditures.  So  we  did  a  little  check- 
ing. Mr.  President. 

We  obtained  a  list  of  the  members  of 
ALEC'S  private  health  advisory  board. 
There  are  12  members  on  this  particu- 
lar board.  Guess  how  many  are  repre- 
sentatives of  drug  manufacturers?  Not 
1  or  2.  or  5  or  6,  or  7  or  8.  but  10  out  of 
the  12  sit  on  this  board;  including  one 
vice  president  of  a  pharmaceutical 
manufacturers  association. 

But  that  was  Just  the  beginning.  The 
day  after  the  bill  was  introduced  the 
PMA,  the  pharmaceutical  manufactur- 
ers, printed  ghost  busters  like  anti-S. 
2605  buttons  to  be  distributed  around 
the  country.  In  fact  I  have  one  right 
here  with  me.  I  got  to  the  point  that  I 
could  not  wait  to  find  out  how  the 
manufacturers  were  going  to  spend 
their  lobbying  money  next. 

In  an  attempt  to  make  their  point  to^ 
Members  of  Congress  and  their  staffs," 
the  drug  manufacturers  repeatedly 
placed  expensive  advertisements  in  the 
Washington  Post  and  Roll  Call.  In 
fact.  I  have  copies  of  their  entire  series 
here  with  me  today.  I  would  like  to 
know  how  much  this  advertising  cam- 
paign alone  cost.  When  added  to  all 
the  expensive  PR.  lobbying  firms  and 
lawyers  PMA  and  the  drug  manufac- 
turers have  hired,  it  is  easy  to  under- 
stand why  I  sometimes  feel  they  are 
spending  more  money  against  my  bill 
than  the  enactment  of  S.  2605  would 
actually  cost  them. 

During  this  time.,  they  also  paid 
visits  to  all  the  groups  representing 
the  families  and  victims  of  various  dis- 
eases warning  them  about  the  Pryor 
bill.  Did  they  say  this  legislation 
would,  in  some  States,  actually  im- 
prove access  to  needed  drugs?  No.  of 
course  not.  Instead,  they  attempted  to 
scare  these  people  into  thinking  that 
the  companies  would  stop  investing  in 
research  and  development  if  they 
could  not  charge  top  dollar  to  Medic- 
aid. 

How  the  drug  manufacturers  could 
make  that  argimfient  with  a  straight 
face  is  beyond  me.  Earlier  this  year,  a 
respected  Wall  Street  investment  ana- 
lyst concluded  that  the  impact  of  S. 
2605  on  the  industry  would  be  "not 
only  manageable,"  but  "trivial."  A  few 
weeks  later  the  same  firm  said  that  "if 
it  passed,  the  impact  of  Pryor 's  bill 
would  be  immaterial  for  the  industry." 

The  R&D  argimient  must  have  been 
particularly  difficult  to  make  after  the 
world's  largest  drug  company  offered 
to  give  its  lowest  price  to  the  Medicaid 
Program  this  spring.  Would  any  major 
company  do  that  if  it  had  a  negative 
impact  on  their  R&D  budget?  Of 
course  not. 

Following  the  Merck  announcement 
and  the  Wall  Street  analysis,  it 
became  much  more  difficult  to  make 
the  R&D  argiunent  with  Members  of 
Congress  and  their  staffs  who  knew 
better.  But  did  the  drug  manufactur- 
ers stop  targeting  groups  that  repre- 


sented the  families  and  victims  of  vari- 
ous diseases  who  did  not  have  access 
to  the  same  information?  Of  course 
not.  And  they  are  still  at  it. 

For  all  the  talk  of  R&D.  I  wonder  if 
the  drug  lobbyists  today  that  swarm 
these  Halls  mention  that  the  five  larg- 
est drug  companies  in  this  coimtry 
spent  about  350  percent  more  on  mar- 
keting and  advertising  than  they  did 
on  R&D  in  1988?  I  have  my  doubts 
that  they  acknowledged  that  the  poor 
and  sick  served  by  the  Medicaid  Pro- 
gram are  underwriting  these  costs  to  a 
much  greater  extent  than  are  hospi- 
tals, HMOs,  and  the  Department  of 
Defense. 

Beyond  paying  for  exorbitant  pre- 
scription drug  prices.  I  also  wonder  if 
the  drug  industry's  representatives 
ever  admit  that  taxpayers  are  paying 
for  a  great  deal  of  the  companies  R&D 
through  lavish  tax  credits  worth  mil- 
lion of  dollars.  Lastly.  I  wonder  if  the 
lobbyists  ever  explained  to  our  col- 
leagues how  the  drug  industry  can 
give  millions  of  dollars  in  discounts  to 
non-Medicaid  programs  and  still 
manage  to  invest  in  R&D. 

In  one  of  their  latest  ploys,  the  man- 
ufacturers are  now  trying  to  drive  a 
wedge  between  minority  groups  and 
me  by  characterizing  my  proposal  as  a 
second-class  medicine.  Nothing  could 
be  further  from  the  truth.  This  ap- 
proach is  not  only  untruthful,  but  in- 
sulting. Mr.  President.  I  will  stake  my 
record  on  minority  health  care  issues 
against  any  drug  manufacturer's  any 
day. 

Mr.  President,  the  only  ones  provid- 
ing second-class  treatment  are  the 
drug  companies  by  continuing  to 
charge  Medicaid  the  highest  price  pos- 
sible for  drugs.  It  is  time  we  achieved  a 
first-class  deal  for  the  Medicaid  Pro- 
gram. 

My  plan  will  dismantle  the  second- 
class  program  that  has  developed  as  a 
result  of  double-digit  prescription  drug 
inflation,  and  it  will  significantly  im- 
prove Medicaid  beneficiary  access  to 
prescription  drugs.  If  that  were  not 
the  case,  my  initiative  would  not  be 
strongly  supported  by  numerous 
major  national  groups  representing 
the  poor  and  elderly,  including  AARP, 
the  National  Council  of  Senior  Citi- 
zens, Families  USA,  and  20  members 
of  the  Leadership  Council  of  Aging 
Organizations.  Mr.  President,  I  ask 
unanimous  consent  that  the  growing 
list  of  organizations  supporting  S.  2605 
be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Organizations  That  Support  the  Pharila- 

CEUTiCAL  Access  and  Prudent  Purchasing 

Act  OP  1990  (S.  2605) 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Retired  Persons. 

American  Association  for  International 
Aging. 

American  Nephrology  Nui^es  Association. 


American  Pharmaceutical  Association. 

American  Society  on  Aging. 

Catholic  Golden  Age. 

Families  USA. 

Food  Marlceting  Institute. 

National  Association  for  Families  Caring 
for  their  Hders.  Inc. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Boards  of  Phar- 
macy. 

National  Association  of  Chain  Drug 
Stores. 

National  Association  of  Foster  Grandpar- 
ents Program  Directors. 

National  Association  of  Nutrition  and 
Aging  Service  Programs. 

National  Association  of  Older  American 
Volunteer  Program  Directors. 

National  Association  of  Retail  Druggists. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  RSVP  Directors. 

National  Association  of  Senior  Companion 
Project  Directors. 

National  Association  of  State  Units  on 
Aging. 

National  Council  on  Aging. 

National  Council  of  Senior  Citizens. 

National  Hispanic  Council  on  Aging. 

National  Pacific/Asian  Resource  Center 
on  Aging. 

Mr.  PRYOR.  Mr.  President,  in  addi- 
tion to  the  lobbying  of  States,  organi- 
zations representing  families  and  vic- 
tims of  specific  diseases,  and  repre- 
sentatives of  minorities  and  the  poor, 
the  drug  companies  are  now  asking 
their  own  employees  to  write  in  to 
oppose  S.  2605.  Unfortunately  for 
them,  this  effort  may  backfire  as  two 
employees  wrote  to  say  they  support 
our  efforts.  One  employee  said: 

Senator  Pryor,  I  personally  agree  with 
you. 

Another  employee  wrote  in  to  say: 
Without  a  doubt,  our  brands  are  inflated 
in  price  due  to  national  promotional  spend- 
ing. As  long  as  our  government  is  funding 
the  Medicaid  program  from  our  taxpayer 
dollars.  I  see  no  reason  why  the  extra  dol- 
lars should  be  spent  on  increasing  one  com- 
pany's net  profits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  and  the  letters 
from  Johnson  &  Johnson  to  their  em- 
ployees be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Personal  Products, 
Milltown.  NJ.  Jxdy  9.  1990. 
Hon.  David  Pryor, 
U.S.  Senate,  Washington,  DC. 

Dear  David:  I  would  like  to  applaud  your 
decision  in  introducing  the  Pharmaceutical 
Access  and  Prudent  Purchasing  Act  of  1990 
(S-2805).  I  work  for  the  leading  pharmaceu- 
tical company.  (Johnson  &  Johnson)  and 
know  without  a  doubt  that  our  brands  are 
inflated  in  retail  prices  due  to  national  ad 
and  promotional  spending.  Not  on  perform- 
ance of  the  product.  In  fact.  I  use  private 
label  brands  and  have  noticed  no  difference 
In  recovery  rate  using  our  brands. 

The  bottom  line  is  that  Medicaid  patients 
should  receive  less  expensive  pharmaceuti- 
cal products  wherever  available  in  any  given 
therapeutic  class  setting. 
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Why?  As  long  as  our  government  is  fund- 
ing the  Medicaid  program  from  our  taxpay- 
ers, I  see  no  reason  why  the  extra  dollars 
should  be  spent  on  increasing  some  corpora- 
tion's net  profits!  Your  legislation  provides 
a  savings  without  reducing  the  aid  availabil- 
ity! 

Feel  free  to  use  this  letter  in  efforts  of 
passing  this  legislation.  I  only  wish  to 
remain  anonymous  since  I  work  for  the 
leading  pharmaceutical  corporation,  John- 
son Si  Johnson. 
Sincerely, 


tloHRSON  Si  Johnson 
New  Brimsroick,  NJ,  July  9,  1990. 

Dear  Johnson  <b  Johnson  Associate:  On 
May  10,  1990  Senator  David  Pryor  (D-AR) 
introduced  the  Pharmaceutical  Access  and 
Prudent  Purchasing  Act  of  1990  (S-2605). 
This  legislation  would  effectively  mandate  a 
system  of  second  class  medicine  for  our  na- 
tion's poorest  citieens.  The  Bush  Adminis- 
tration has  included  a  similar  proposal  as 
part  of  its  deficit  reduction  package  present- 
ed in  the  Budget  Summit  on  June  20,  1990. 

These  proposals  would  require  that  Medic- 
aid patients  receive  the  cheapest  pharma- 
ceutical product(s)  available  in  a  given 
therat>eutic  class.  In  essence,  they  would  es- 
tablish restrictive  formularies*  under  which 
the  cheapest,  not  necessarily  the  most  ap- 
propriate drugs  would  be  reimbursed  under 
Medicaid. 

The  legislation  and  Administration's  pro- 
posal are  ill-considered  on  at  least  two 
major  counts: 

1.  It  would  subordinate  good  medical  prac- 
tice to  strictly  economic'concems. 

2.  In  so  doing,  it  would  likely  incur  addi- 
tional expenses  resulting  from  less  than  to- 
tally effective  drug  therapies.  These  ex- 
penses could  include  additional  hospitaliza- 
tion, surgery,  psychiatric,  and  long-term 
care. 

In  addition,  it  is  important  to  remember 
that  pharmaceutical  products  often  provide 
an  extremely  cost-effective  mode  of  treat- 
ment when  compared  to  available  alterna- 
tives; they  represent  excellent  value  for  the 
health  care  dollar.  Today,  the  cost  for  phar- 
maceutical products  is  6%  of  the  nation's 
health  care  expenditure.  This  is  down  from 
12%  twenty  years  ago. 

If  after  reading  this  material  you  agree 
with  this  position,  then  it  is  important  that 
you  let  your  U.S.  Senator  know  of  your  op- 
position. To  this  end  I  am  asking  that  you 
write  to  him/her  within  the  next  week  or  10 
days. 

Attached  are: 

1.  An  excellent  point  paper  produced  by 
the  Pharmaceutical  Manufacturers  Associa- 
tion. 

2.  A  list  of  U.S.  Senators. 

3.  A  sample  format. 

4.  A  return  postcard. 

Please  make  your  letter  concise  and  to  the 
point.  The  letter  should  identify  in  the  first 
sentence  that  you  are  writing  with  regard  to 
S-2605  and  the  Administration's  similar  def- 
icit reduction  proposal. 

In  order  that  we  may  measure  the  volume 
of  our  response,  it  would  be  appreciated  if 
you  would  sign  and  return  the  prepaid  post- 


*  Restrictive  fonnuUries  are  lists  of  drugs  ap- 
proved (or  payment  under  Medicaid.  If  a  drug  is 
not  put  on  this  list,  the  patient  may  not  be  reim- 
bursed (or  its  use  without  a  special  authorization. 


card.  Thank  you  for  your  assistance  in  get- 
ting our  message  to  the  U.S.  Senate. 
Cordially. 

Frank  H.  Barker. 

Mr.  PRYOR.  Mr.  President,  after 
witnessing  first  hand  the  type  of  re- 
sources the  drug  industry  has  at  its 
disposal  to  attempt  to  kill  a  bill,  one 
starts  to  wonder  if  they  have  more 
money  than  they  know  what  to  do 
with.  Recent  reports  indicate  that  the 
drug  industry's  pockets  are  deeper 
than  ever. 

In  an  April  Fortune  magazine 
report,  the  pharmaceutical  industry's 
profits  continue  to  lead  the  way  for  all 
industries  in  every  profit  margin  meas- 
ure possible— return  on  sales,  return 
on  assets,  and  return  on  stockholders' 
equity.  In  fact,  the  profits  keep  grow- 
ing and  growing.  Just  last  week,  the 
New  York  Times  reported  that  for  the 
period  ending  June  30.  the  profits  of 
four  major  drug  companies  were  again 
in  double-digits. 

The  drug  manufacturers  are  doing 
great.  The  poor  make  the  rich  richer. 

Mr.  President,  despite  the  well-oiled 
and  financed  PMA  propaganda  ma- 
chine, the  drug  companies  now  find 
themselves  over  a  barrel.  Why?  Be- 
cause others  more  influential  than  I 
have  joined  me  in  concluding  it  makes 
good  policy  and  economic  sense  for  the 
drug  manufacturers  to  shoulder  some 
of  the  burden  of  cost  containment. 

On  June  20,  President  Bush  offered 
a  proposal  somewhat  similar  to  S.  2605 
in  his  recommendations  to  the  budget 
summit  to  reduce  the  deficit.  His  pro- 
posal would  save  almost  $2  billion  over 
5  years  by  requiring  the  drug  compa- 
nies to  negotiate  over  the  price  of 
drugs  used  by  Federal  Government 
programs. 

Although  I  was  deeply  concerned  by 
my  understanding  of  some  elements  of 
the  administration's  original  proposal. 
I  am  confident— based  on  conversa- 
tions with  representatives  of  the 
White  House— the  final  package  will 
address  these  concerns.  There  is  now 
no  question  in  my  mind  that  the  pro- 
posal we  develop  will  produce  savings 
while  ensuring  Medicaid  recipients 
access  to  needed  drugs. 

Because  they  were  certain  that  all 
their  work  against  S.  2605  had  paid 
off,  the  drug  manufacturers  were 
caught  off  guard  by  this  development. 
The  drug  manufacturing  industry  is 
now  starting  to  realize  that  a  deficit 
reduction  proposal  that  targets  them 
rather  than  the  usual  targets  of  bene- 
ficiaries and  health  care  providers 
looks  very  attractive  to  Members  of 
Congress. 

Now  that  the  proposal  is  on  the 
budget  summit  table,  I  believe  most  of 
us  would  view  it  blatantly  unfair  to 
pass  a  deficit  reduction  agreement 
that  contains  significant  cuts  in  enti- 
tlements and  raises  taxes,  if  at  the 
same  time,  it  dropped  the  proposal  to 
ask    the   drug   manufacturers   to   do 


their  fair  share.  We  simply  could  not 
morally  or  politically  justify  cutting 
back  on  Medicare's  beneficiaries,  hos- 
pitals, doctors  and  other  health  care 
providers,  while  letting  the  drug  com- 
panies get  away  again,  scot  free. 

Beyond  fearing  the  political  and  eco- 
nomic realities  of  the  budget  summit, 
the  drug  companies  are  afraid  of  the 
part  of  my  proposal  that  forces  them 
to  bargain  over  the  value  of  drugs. 
They  know  that  private  insurers 
would  want  to  do  the  same  thing.  I 
always  have  found  it  ironic  that  such  a 
probusiness  industry  fears  the  every- 
day business  practice  of  negotiating 
over  the  value  of  a  product. 

Mr.  President,  I  want  to  be  viewed  as 
someone  who  knows  that  during  the 
development  of  any  significant  piece 
of  legislation,  there  comes  a  time  for 
the  rhetoric  to  end  and  the  serious  dis- 
cussions to  begin.  That  time  has  come. 
We  are  starting  to  see  the  stone  wall 
of  resistance  fall  between  the  manu- 
facturers and  those  of  us  attempting 
to  assure  that  the  taxpayer-funded 
multibillion  dollar  Medicaid  Program 
gets  a  fair  deal. 

Last  week  two  major  drug  companies 
came  to  me  with  their  own  prelimi- 
nary alternative  plans.  They  both 
stated  they  felt  that  much  of  the  in- 
dustry could  live  with  these  proposals. 
Rather  than  bargaining  over  the  value 
of  drugs,  their  proposals  advocate 
giving  discounts  in  return  for  having 
all  their  drugs  on  the  formulary. 

These  two  industry's  alternative  pro- 
posals represent  an  encouraging  and 
constructive  sign.  I  conunend  both 
companies  for  spending  great  amounts 
of  time  and  energy  in  developing 
them.  However,  both  proposals  lack  a 
stick  big  enough  to  assure  Medicaid 
the  discounts  it  deserves.  For  example, 
if  all  companies  chose  not  to  give  dis- 
counts, the  Medicaid  Program  and  its 
recipients  would  continue  to  be  held 
hostage  to  high  drug  prices.  We  would 
have  gone  through  this  process  and 
not  made  one  step  forward;  this  would 
be  totally  unacceptable. 

As  I  outlined  at  the  beginning  of  my 
statement,  we  should  all  have  a  two- 
part  litmus  test  for  any  acceptable 
Medicaid  prescription  drug  reform 
proposal:  it  must  assure  access  to 
needed  medications  and  it  must,  of 
course,  guarantee  significant  cost  re- 
ductions. Unfortunately,  unlike  S. 
2605,  the  two  alternative  industry-wide 
plans  do  not  contain  sufficient  guaran- 
tees to  assure  the  litmus  test  is  passed. 

One  way  to  improve  the  two  altema- 
tive  proposals  is  to  incorporate  sub- 
stantial enough  penalties  that  assure 
drug  manufacturer  compliance.  I  have 
proposed  using  my  method  of  negoti- 
ating over  the  value  of  drugs  only  if 
the  discounts  are  not  provided.  This 
approach  seems  totally  fair  to  me 
since    so    many   companies   now   are 
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saying  they  could  give  discounts  in 
return  for  being  on  a  State  formulary. 

Mr.  President,  hopefully,  good  sense 
and  realism  will  ultimately  prevail. 
The  drug  companies  have  had  it  too 
good  for  too  long.  Now,  they,  too,  must 
become  a  part  of  reducing  health  care 
costs  for  the  poorest  of  the  poor. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from 
Georgia  [Mr.  Nunn]  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  NUNN.  Would  my  colleague  like 
to  finish  his  remarks  for  another 
minute?  I  will  be  glad  to  yield  1 
minute. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Geor- 
gia. I  know  he  has  very  timely  re- 
marks. I  have  completed  my  remarks. 
I  thank  my  friend. 


THINK  SMARTER,  NOT  RICHER 

ytr.  NUNN.  Mr.  President,  yesterday 
I  delivered  some  preliminary  remarks 
about  the  defense  authorization  bill 
that  the  Armed  Services  Committee 
has  reported  to  the  Senate  and  which 
we  expect  to  take  up  shortly  in  the 
Senate.  In  my  remarks  yesterday,  I 
outlined  the  important  manpower  and 
personnel  initiatives.  This  morning  I 
want  to  highlight  a  second  major 
theme  of  the  bill,  and  that  is,  "think 
smarter,  not  richer." 

To  my  knowledge,  that  expression 
was  first  coined  by  former  Ambassador 
David  Abshire  when  he  was  the  U.S. 
Ambassador  to  NATO.  Many  of  the 
problems  we  are  experiencing  today 
come  from  the  early  1980's  when  the 
military  services  were  thinking 
"richer."  Consistently  the  services  and 
the  Department  of  Defense  in  the 
Reagan  administration  started  more 
programs  than  could  reasonably  be  af- 
forded. It  was  clear  to  some  of  us  at 
the  time  that  we  were  going  to  have  a 
massive  bow  wave  problem  in  procure- 
ment in  which  the  bills  would  come 
due  for  the  new  starts,  but  budget 
levels  would  not  accommodate  them. 
The  Department  of  Defense,  however, 
masked  that  bow  wave  with  unrealistic 
outyear  budget  projections  that  had 
soaring  funding  levels  projected  for 
the  foreseeable  future. 

Even  before  the  threat  change,  we 
could  not  afford  all  the  programs  that 
were  launched  in  the  early  1980's  be- 
cause of  the  fiscal  constraints  we 
faced.  Even  if  Brezhnev  were  still  in 
power  and  Gorbachev  had  not  come  to 
power,  and  even  if  the  Warsaw  Pact 
was  still  a  cohesive  force,  the  defense 
budget  would  still  be  under  seige 
today. 

Fortunately,  the  threat  has  been  re- 
duced as  our  fiscal  problems  have 
come  home  to  roost.  Now  we  have  to 
adjust  the  defense  budget  to  both  the 
changed  threat  and  also  the  budget 
constraints.   The   committee   adopted 


three  broad  elements  in  its  effort  to 
think  smarter,  not  richer. 

FLY  BEFORE  BUY 

The  first  of  these  three  elements  is 
the  longstanding  idea  of  fly  before 
buy.  David  Packard,  when  he  was 
Deputy  Secretary  of  Defense  in  the 
early  1970*8,  adopted  the  fly  before 
buy  concept.  The  idea  is  simple:  build 
a  representative  prototype  and  fly  it 
to  determine  if  it  works  as  advertised 
and  is  affordable.  If  it  meets  those 
standards,  then  the  system  would  be 
permitted  to  go  into  production. 

In  the  1980's,  the  Department  of  De- 
fense virtually  abandoned  this  princi- 
ple. The  services  feared  the  pace  of 
Soviet  weapons  developments  and  felt 
an  urgency  to  field  technologically  su- 
perior weapons  to  counter  numerically 
superior  Soviet-Warsaw  Pact  forces. 
This  resulted  in  excessive  concur- 
rency—starting procurement  in  most 
major  weapon  systems  before  all  the 
bugs  were  worked  out  in  development. 
Excessive  concurrency  led  to  many 
costly  mistakes. 

The  B-1  bomber  is  a  classic  example. 
All  100  B-1  bombers  were  under  con- 
struction in  some  form  before  initial 
operational  test  and  evaluation  was 
started.  The  sad  results  are  testimony 
as  to  how  not  to  do  business.  The  tax- 
payers will  have  to  spend  nearly  $1  bil- 
lion for  fixes  required  for  the  B-1 
which,  if  they  work— and  we  are  not 
assured  of  that  yet— will  not  even 
meet  the  originally  advertised  capa- 
bilities. 

The  reduction  of  the  Soviet-Warsaw 
Pact  threat  means  we  do  not  have  to 
rush  to  buy  a  weapon  system  before 
we  know  it  will  work.  We  now  have 
time  to  get  it  right  the  first  time. 

The  Armed  Services  Committee  ap- 
plied this  fly  before  buy  principle  to  a 
number  of  programs  requested  in  the 
fiscal  year  1991  budget  request.  The 
Defense  authorization  bill  we  have  re- 
ported to  the  Senate  makes  the  follow- 
ing recommendations: 

B-2  bomber:  The  committee  recom- 
mends that  only  two  aircraft  be  pro- 
cured in  fiscal  year  1991  so  that  addi- 
tional testing  can  be  completed  before 
the  B-2  is  slated  to  go  into  low-rate 
initial  production.  This  recommenda- 
tion saved  $888  million.  In  addition, 
the  committee  required  the  B-2  to 
pass  through  a  number  of  testing 
gates  before  any  new  money  could  be 
obligated. 

Light  helicopter:  The  Army  has  been 
conducting  a  so-called  paper  competi- 
tion for  this  new  light  scout  and 
attack  helicopter.  The  Army  was  pro- 
posing to  initiate  full  scale  develop- 
ment in  fiscal  year  1991  of  the  winning 
design.  The  committee  deferred  full 
scale  development,  reduced  the  fiscal 
year  1991  budget  request  by  $150  mil- 
lion, and  recommended  that  the  Army 
build  a  prototype  of  the  winning 
design  and  test  it  before  we  initiate 
full-scale  development. 


A-12  attack  aircraft:  The  Navy's  A- 
12  is  a  new-design  attack  aircraft  that 
will  replace  the  old  A-6.  Because  this 
is  a  highly  classified  program,  we  can- 
not discuss  all  the  details  in  a  public 
session.  In  brief,  however,  the  program 
is  suffering  serious  technical  difficul- 
ties and  is  behind  schedule.  The  com- 
mittee felt  that  these  problems  were 
so  serious  that  we  could  not  recom- 
mend any  production  aircraft  in  fiscal 
year  1991.  Putiu^e  production  will 
depend  on  solutions  to  the  technical 
problems. 

SSN-21  submarine:  The  Navy's  new 
attack  submarine— the  SSN-21 
SeawoU—is  also  suffering  technical 
difficulties  and  has  excessive  concur- 
rency. The  committee  recommends 
that  we  defer  production  in  fiscal  year 
1991  to  permit  progress  on  the  lead 
ship.  In  its  place,  the  committee  rec- 
ommends that  the  Navy  procure  two 
SSN-688  submarines.  Taken  together, 
these  actions  resulted  in  a  net  savings 
of  $1.5  billion  in  fiscal  year  1991. 

C-17:  Technical  problems  and  delays 
in  the  C-17  program  were  such  that 
the  Air  Force  could  not  obligate  funds 
to  procure  aircraft  unless  they  violat- 
ed their  own  acquisition  strategy.  The 
committee  recommends  such  funds  as 
are  required  to  sustain  the  production 
capability  of  the  program,  but  that  no 
aircraft  be  authorized  and  appropri- 
ated in  fiscal  year  1991.  This  resulted 
in  savings  totaling  $1.8  billion. 

Rail  garrison  MX:  Excessive  concur- 
rency in  the  rail  garrison  MX  program 
led  the  committee  to  recommend  de- 
ferral of  production  funds  for  the 
trains  requested  for  the  program  in 
fiscal  year  1991,  saving  $1.3  billion  this 
year. 

Contrary  to  some  newspaper  reports 
this  was  a  recommendation  made  by 
both  majority  and  minority  staff,  and 
it  was  not  challenged  by  anyone  in  the 
committee.  No  one  asked  for  a  vote  on 
it  so  I  assume  it  was  unanimous. 

Advanced  tactical  fighter:  The  Air 
Force  proposed  to  initiate  full  scale  de- 
velopment of  its  new  advanced  tactical 
fighter  [ATF].  The  committee  found, 
however,  that  the  Department  of  De- 
fense did  not  adequately  examine  all 
alternatives  when  it  conducted  the 
major  aircraft  review.  The  committee 
is  recommending  that  full  scale  devel- 
opment be  deferred  until  a  more  com- 
prehensive evaluation  is  conducted. 
This  generated  a  savings  of  $177  mil- 
lion in  fiscal  year  1991.  This  time  will 
also  permit  greater  testing  of  the  win- 
ning ATF  design  to  better  understand 
the  value  of  the  ATF  itself. 

Advanced  medium  range  air-to-air 
missile:  The  Air  Force's  advanced 
medium  range  air-to-air  missile 
[AMRAAM],  while  performing  well  in 
its  tests,  suffers  from  serious  reliabil- 
ity shortcomings.  The  committee  felt 
that  it  could  not  recommend  full  rate 
production  of  the  AMRAAM  missile 
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until  reliability  problems  are  fixed. 
Holding  production  to  last  year's  level 
saved  $500  million. 

Airborne  self-protection  Jammer 
The  committee  removed  $113  million, 
which  is  all  production  funds  for  the 
Airborne  Self-Protection  Jammer  Pro- 
gram. The  program  will  not  have  com- 
pleted operational  testing  in  time  to 
obligate  production  funds  in  fiscal 
year  1991.  The  committee  did  recom- 
mend authorization  of  nonrecurring 
costs  for  this  program  while  testing  is 
conducted. 

These  are  the  major  instances  where 
the  committee  recommends  we  limit 
investment  in  programs  until  we  dem- 
onstrate the  hardware  will  work  as  ad- 
vertised. All  together,  the  committee 
recommended  reductions  of  nearly  $8 
billion  by  adopting  this  fly  before  by 
strategy. 

EMPHASIZE  PRODUCT  IMPROVEMENTS  OVER  NEW 
STARTS 

The  second  element  of  the  "think 
smarter,  not  richer"  strategy  is  to  em- 
phasize product  improvements  over 
new  strat  programs.  In  many  in- 
stances, it  is  possible  to  upgrade  exist- 
ing systems  for  substantially  less  than 
required  to  build  a  new  program  and, 
with  a  reduced  threat,  to  meet  a  sub- 
stantial portion  of  the  requirements. 

The  bill  we  are  reporting  recom- 
mends the  following  major  efforts  to 
improve  existing  programs. 

P-15XX  aircraft:  The  Air  Force  has 
proposed  to  build  an  expensive  new 
advanced  tactical  fighter  [ATF]  to  re- 
place the  F-15.  Yet  the  existing  P-15 
can  be  upgraded  at  one-fourth  to  one- 
third  the  cost  of  the  ATP.  The  com- 
mittee included  sufficient  funds  to 
protect  an  option  to  proceed  with  an 
upgraded  P-15  as  an  alternative  to  the 
ATP,  and  directed  the  Department  of 
Defense  to  evaluate  this  option. 

Whether  this  is  feasible  or  not  will 
be  determined  by  the  Air  Porce,  but 
we  think  they  should  examine  this  al- 
ternative. 

The  same  can  be  said  with  resiiect  to 
the  AH-64  and  OH-58  helicopters:  The 
Army  is  proposing  to  proceed  with  a 
$4  billion  development  effort  to  build 
a  new  light  helicopter.  The  committee 
recommends  that  $18  million  be  made 
available  to  identify  improvements  to 
the  existing  AH-64  and  OH-58  heli- 
copters as  an  alternative  to  the  light 
helicopter  program. 

MI  tank:  The  Army  is  proposing  to 
launch  a  major  new  program  to  devel- 
op a  next  generation  tank.  The  com- 
mittee directed  the  Army  not  to  pro- 
ceed with  the  lead  element  of  that 
new  tank,  and  instead  directed  the 
Army  to  initiate  an  upgrade  program 
for  older  model  MI  tanks.  Installing  a 
larger  cannon  and  improved  electron- 
ics on  the  first  generation  MI  tanks 
will  boost  their  combat  effectiveness 
by  250  percent. 

Phoenix  missile:  The  Navy  had  al- 
ready developed  an  improved  guidance 


set  for  its  Phoenix  air-to-air  missile, 
but  when  they  terminated  the  Phoe- 
nix missile  they  had  no  way  to  take 
advantage  of  the  improved  guidance 
set.  The  committee  directed  the  Navy 
to  initiate  a  retrofit  program  so  that 
early  model  Phoenix  missiles  can  have 
state-of-the-art  accuracy  and  range. 

C-I30J  aircraft:  The  Air  Porce  has 
no  plans  to  modernize  its  aging  fleet  of 
C-I30  transport  aircraft.  The  Military 
Airlift  Command  had  initiated  efforts 
for  an  upgraded  C-I30,  caUed  the  "J" 
model,  but  did  not  have  funds  to  start 
it.  The  committee  recommends  that 
the  Air  Porce  initiate  the  J  program 
this  year. 

All  of  these  existing  systems  have 
substantial  growth  potential,  and  can 
be  updated  at  a  fraction  of  the  cost  it 
would  take  to  develop  an  entirely  new 
replacment  capability. 

We  know  this  approach  is  not  feasi- 
ble in  all  cases,  but  we  believe  the  mili- 
tary services  should  take  a  close  look 
at  each  of  these  examples,  as  well  as 
others. 

RETIRE  OBSOLETE  FORCE  STRUCTURE  ~ 

The  third  element  of  the  "think 
smarter,  not  richer"  approach  involves 
older  weapon  systems.  The  military 
services  received  a  great  deal  of  new 
and  modernized  equipment  and 
weapon  systems  during  the  I980's. 
Yet,  there  are  still  substantial  num- 
bers of  units  that  are  forced  to  operate 
older,  high-maintenance,  single-pur- 
pose and  in  some  instances  tactically 
obsolete  combat  systems.  While  some 
of  these  systems  have  continuing  use- 
fulness, many  offer  questionable  capa- 
bility at  a  very  high  cost. 

The  committee  decided  that  the  fol- 
lowing list  of  older  combat  systems 
should  be  carefully  examined  to  deter- 
mine whether  or  not  they  should  be 
eliminated  or  retired  earlier  than 
planned.  Mr.  President,  I  ask  unani- 
mous consent  to  print  in  the  Record  a 
list  of  older  weapon  systems  that 
should  be  evaluated  and  considered  for 
retirement. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ARMY  SYSTEMS 

OH-58  helicopters. 

UH-1  helicopters. 

CH-54  helicopters. 

M-60  tanks. 

M901  Improved  TOW  vehicles. 

8  inch  howitzers. 

Vulcan  air  defense  eruns. 

OV-1  surveillance  aircraft. 

NAVY/MARINE  CORPS  SYSTEMS 

F-4  aircraft. 

A-4  aircraft. 

KA-6  tankers. 

OA-4  observation  aircraft. 

A-7  strike  aircraft. 

RP-4  reconnaissance  aircraft. 

OV-10  observation  aircraft. 

CH-53A  model  helicopters. 

Nuclear  gfuided  missile  cruisers. 

P-3B  model  patrol  aircraft. 

SH-3H  helicopters. 


AIR  FORCE  SYSTEMS 

P-4  fighter  aircraft. 

RP-4  reconnaissance  aircraft. 

OA-37B  observation  aircraft. 

OV-10  observation  aircraft. 

C-22  transports. 

C-140  transports. 

HH-1  helicopters. 

CH-3  helicopters. 

B-52  bombers. 

Minuteman  II  missUes. 

Mr.  NXJNN.  Mr.  President,  while 
many  of  these  systems  could  be  re- 
tired, the  committee  believes  that  only 
the  military  services  can  decide  which 
systems  offer  the  least  amount  of  ca- 
pability and  cannot  be  justified  in  the 
future  restricted  funding  environment. 
In  determining  which  systems  should 
be  retained  and  which  should  be  re- 
tired, the  Department  of  Defense 
should  examine  them  in  light  of  the 
following  key  questions: 

Is  the  mission  essential  or  merely 
marginal? 

Is  the  system  still  responsive  to  the 
projected  threat? 

Does  the  system  need  to  be  updated 
to  meet  the  projected  threat  and  are 
such  modifications  feasible  and  cost 
effective? 

If  the  system  is  deactivated,  how  will 
the  mission  be  accomplished? 

As  active  force  structure  is  reduced, 
will  more  modem  replacements 
become  available? 

Is  a  replacement  system  or  approach 
more  or  less  cost  effective  than  con- 
tinuing to  operate  the  older  systems? 

With  regard  to  strategic  systems, 
will  the  system  have  to  be  eliminated 
under  the  terms  of  arms  control  trea- 
ties? 

Each  system  will  have  to  be  evaluat- 
ed on  a  case-by-case  basis.  Neverthe- 
less, the  committee  is  convinced  that 
the  Department  of  Defense  should  ac- 
celerate the  retirement  of  obsolete 
forces  in  fiscal  year  I99I.  We  antici- 
pated that  many  of  these  systems  are 
no  longer  needed.  The  committee  did 
not  try  to  micromanage  this  list  of  sys- 
tems, but  we  did  eliminate  nearly  $300 
million  of  modification  funds  and  op- 
erating funds  requested  for  these  older 
weapons  in  the  fiscal  year  1991  budget. 
We  expect  to  save  much  more  in  the 
future  after  the  services  have  conclud- 
ed their  review. 

CONCLUSION 

Mr.  President,  the  committee  used 
these  three  approaches  extensively 
during  markup  of  the  authorization 
bill,  and  over  $8  billion  was  cut  from 
the  budget  request.  Prankly,  this  is 
the  approach  that  should  have  been 
used  for  the  last  number  of  years 
when  defense  budgets  were  increasing 
or  held  relatively  steady.  But  while  we 
should  have  bought  smarter  in  the 
past,  it  is  essential  that  we  do  so 
today. 

Mr.  President,  I  yield  the  floor  and 
yield  back  such  time  as  I  may  have. 


July  25.  1990 


CONGRESSIONAL  RECORD— SENATE 


19281 


19280 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1990 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  KzrreyI. 

Mr.  KERREY.  Mr.  President,  to 
comment  quickly,  I  had  to  wait  until 
the  Senator  from  Georgia  was  fin- 
ished. As  a  consequence,  again,  I  find 
that  he  is  the  only  source  of  informa- 
tion that  I  have  found  to  be  terribly 
useful  in  evaluating  what  we  ought  to 
be  doing  with  our  defenses. 

Mr.  President.  I  ask  unanimous  con- 
sent to  speak  in  morning  business  for 
a  period  of  5  minutes. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  The  Senator  from  Nebraska  is 
recognized  for  not  to  exceed  5  minutes 
and  the  period  for  the  transaction  of 
morning  business  is  extended  for  an 
additional  5  minutes. 


ILLITERACY 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  an  article 
that  was  in  the  Atlantic  Monthly, 
August  1990  issue  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mississipri:  LrrcitATK  at  Last 

In  the  little  brick  town  h&ll  In  Bolton. 
Mississippi,  a  dignified  elderly  black  man  in 
wire-rim  spectacles,  denim  overalls,  and 
bright-red  basketball  sneakers  sat  curled  in 
concentration  over  a  booklet  of  fifth-grade 
math  problems.  While  the  sunset  reddened 
the  horizon  and  the  town's  ancient  cotton 
gin  clattered  through  the  twilight.  Bryant 
Mack.  Jr.,  age  sixty-two,  was  finally  learning 
to  read  and  write  and  do  arithmetic. 

"See,  my  daddy  didn't  have  no  learning," 
he  said  shyly.  "He  didn't  think  it  was  Impor- 
tant. I  was  one  of  twelve  children.  We  all 
had  to  work  in  the  cotton  fields.  Only  time 
we  went  to  school  was  when  it  rained.  There 
were  no  real  schools  for  black  kids  back 
then,  anyway.  Truth  is,  I  didn't  have  a 
childhood.  I  know  I'm  no(f  alone  in  that. " 

Not  by  a  long  shot.  By  now  the  figures  are 
familiar:  there  are  said  to  be  20  million  to  40 
million  adults  nationwide  who  cannot  read 
and  write  and  add  well  enough  to  perform 
ordinary  tasks  like  passing  a  driver's-license 
test,  reading  a  warning  label  on  a  medicine 
bottle,  and— Bryant  Mack's  goal— balancing 
a  checkbook.  What  is  not  so  well  known  is 
that  a  disproportionate  number  of  Ameri- 
ca's functional  illiterates,  black  and  white. 
live  in  the  South,  where  there  economic  sit- 
uation is  deteriorating  rapidly.  In  Alabama. 
Florida.  Georgia.  Mississippi,  and  the  Caro- 
linas  the  average  earnings  of  male  high 
school  dropouts  aged  twenty  to  thirty-four 
plummeted  35.5  percent  from  1973  to  1985. 

Cotton  hasn't  been  king  for  several  gen- 
erations, and  the  days  when  southern  states 
could  attract  sweatshop  industries  with 
cheap  wages,  strong  backs,  and  low  taxes 
are  over.  Employment  in  the  textile  and  ap- 
parel-manufacturing industries  has  dropped 
because  of  automation  and  competition 
from  low-wage  labor  in  Third  World  coun- 
tries. The  road  to  economic  growth  nowa- 
days is  paved  with  a  high  level  of  reading 


comprehension  and  sophisticated  technical 
skills. 

In  the  era  of  the  information  economy 
and  flexible  production,  the  old  Dixie  poli- 
tics of  exclusion— keeping  blacks  uneducat- 
ed and  poor  whites  ignorant— seem  as  irrele- 
vant as  Stalinist  dogma  must  now  seem  In 
the  Soviet  Union.  Mississippi's  young  gover- 
nor, Ray  Mabus,  a  Democrat  who  Is  believed 
to  have  been  elected  with  90  percent  of  Mis- 
sissippi's black  vote,  has  arrived  at  a  diffi- 
cult crossroads,  where  the  utilitarian  needs 
of  industry  for  skilled  labor  Intersect  the 
legacy  of  segregation:  illiteracy,  poverty, 
and  despair.  How  well  Mabus  and  other  poli- 
ticians negotiate  that  intersection  could  de- 
termine whether  the  Democratic  Party  has 
a  chance  of  winning  back  the  once  solidly 
Democratic  South— or  whether  the  Republi- 
cans can  win  the  black  votes  they  seek  by 
recognizing  a  human  Issue  that  has  a  rela- 
tively small  price  tag  and  big  potential  in 
terms  of  its  economic  multiplier  effect. 

Mississippi  under  the  Mabus  administra- 
tion has  launched  the  most  ambitious  initia- 
tive in  the  nation  to  combat  adult  illiteracy. 
Having  come  through  in  1988  on  his  cam- 
paign promise  to  give  teachers  their  biggest 
pay  raise  in  the  state's  history.  Governor 
Mabus  and  his  wife,  Julie,  a  former  high 
school  math  teacher  who  tirelessly  preaches 
the  new  gospel  of  education  for  economic 
development,  have  vowed  that  nine  out  of 
ten  Mississippians  will  be  functionally  liter- 
ate by  the  year  2000,  a  monumental  task 
that  amounts  to  a  holy  war  on  illiteracy. 
Mabus  has  staked  his  political  future  on  a 
comprehensive  education-reform  program, 
including  a  proposed  $13.5  million  worth  of 
new  state  funds  to  be  earmarked  for  adult- 
literacy  programs  over  the  next  three  years. 

When  education  fervor  swept  the  United 
States  after  Russia's  launching  of  Sputnik, 
the  deep  South  was  preoccupied  with  school 
desegregation  and  the  civil-rights  move- 
ment. The  Mississippi  legislature  repealed 
legislation  that  made  schooling  compulsory, 
and  encouraged  white  flight  from  the  public 
schools  by  allowing  the  schools  to  deterio- 
rate. By  1982,  when  Governor  William 
Winter  finally  got  an  education-reform  law 
through  the  Mississippi  legislature,  on  this 
third  try  (the  law  made  school  attendance 
mandatory  to  age  sixteen  and  established 
kindergartens  statewide  for  the  first  time), 
the  Mississippi  school  system  was  a  wreck. 
Each  year  approximately  6.000  children 
didn't  even  start  school.  The  state's  high 
school  students  had  among  the  lowest 
achievement-test  scores  and  among  the 
highest  dropout  rates  in  the  country.  But  it 
wasn't  only  support  for  integrated  educa- 
tion that  was  lacking.  "The  ideal  of  univer- 
sal education  was  itself  absent  in  Mississip- 
pi." Winter,  now  a  lawyer  in  Jackson,  the 
state  capital,  told  me  recently. 

The  anti-lntellectualism  of  the  rural 
South  often  attached  more  importance  to 
football  and  cheerleading  than  to  learning 
to  read  local  authors  like  Eudora  Welty  and 
William  Faulkner.  Some  fathers  quit  their 
jobs,  and  sons  left  school,  on  the  first  day  of 
hunting  season:  a  vestigial  frontier  mentali- 
ty held  that  "too  much  book  leamin'  ruins 
your  shootin'  eye."  And  it  is  often  said  in 
Bible  Belt  churches  that  "Satan  can  quote 
Scripture  "—even  if  the  deacons  can't.  In 
Mississippi  714.000  adults— 46  percent  of  the 
state's  adult  population— lack  high  school 
diplomas.  Roughly  400,000  adult  Mississippi- 
ans have  less  than  nine  years  of  schooling,  a 
level  that  is  often  used  as  a  definition  of 
functional  Illiteracy. 

Certainly  this  definition  makes  for  a  con- 
servative estimate  of  illiteracy,  given  that 


Mississippi  high  schools  share  the  national 
tendency  to  graduate  anyone  who  occupies 
a  desk  long  enough.  "I  went  through  twelve 
years  of  school  and  two  years  of  community 
college  without  ever  learning  to  read,  and 
passed  with  flying  colors,"  Trealse  Williams, 
a  twenty-five-year-old  woman  in  Jackson, 
told  me.  "I  found  out  early  that  If  I  was 
always  the  teacher's  pet,  they  wouldn't  fall 
me.  I  always  listened  real  good  to  what  the 
teachers  said.  When  you  can't  read,  you 
figure  out  all  kinds  of  ways  round  your 
handicap.  A  lot  of  times  illiterates  are  intel- 
ligent, but  they  been  made  to  feel  dumb. " 

Williams  was  spunky  enough  to  find  her 
way  to  a  program  in  "life  coping  skills." 
where  she  works  one  night  a  week  develop- 
ing the  reading  skills  she  will  need  to  pass  a 
cosmetology  licensing  exam,  her  hope  for 
economic  improvement.  But  such  success 
stories  are  rare.  For  the  vast  majority  of 
mlseducated  adults,  made  to  "feel  dumb"  all 
their    lives    and    to    hide    their    shameful 

"handicap,"  suiult-literacy  programs  up  till 
now  have  also  been  failures. 

In  the  south  such  programs  reach  only 
about  one  in  thirty  of  the  undereducated 
population.  A  recent  study  by  the  Sunbelt 
Institute,  a  think  tank  convened  by  south- 
em  congressmen  and  governors,  concluded 
that  the  federal  Adult  Education  Act  of 
1966,  which  makes  block  grants  for  state  lit- 
eracy endeavors,  ""has  never  been  funded  at 
a  level  sufficient  to  provide  much  more  than 
a  token  response  to  the  nation's  literacy 
needs."  New  federal  literacy  legislation,  in- 
troduced by  Senator  Paul  Simon  of  Illinois, 
and  Representative  Thomas  Sawyer,  of 
Ohio,  has  thus  far  failed  to  win  support 
from  the  Bush  Administration. 

Once  federal  funding  trickles  through 
state  bureaucracies  to  the  local  level,  it  usu- 
ally disappears  into  programs  that  have 
never  been  made  to  develop  standards  or 
evaluate  results.  Few  programs,  for  exam- 
ple, take  account  of  what  motivates  illiter- 
ate adults  to  enroll  in  the  first  place,  al- 
though countries  like  Brazil  and  Nicaragua 
have  been  most  successful  in  cutting  their 
illiteracy  rates  by  relying  on  the  educator 
Paulo  Preire's  method  of  teaching  reading 
with  what  the  nonreaders  actually  want  to 
be  able  to  understand— such  as  a  tractor 
manual  for  a  farmer.  Even  fewer  American 
literacy  programs  address  the  shame,  sense 
of  failure,  and  everyday  problems  that  most 
poor  nonreaders  must  overcome  before  ob- 
taining help.  EUoris  Cooper,  the  supervisor 
of  adult  reading  programs  for  Mississippi's 
Hinds  Community  College,  says.  "There's  a 
whole  constellation  of  things  poor  people 
face  that  make  potential  adult  learners 
hard  to  reach,  hard  to  recruit,  and  even 
harder  to  keep  in  programs,  beginning  with 
transportation  to  classes  and  child  care  for 
young  mothers." 

Nationwide  more  than  half  the  adults  who 
enter  literacy-training  programs  simply 
abandon  the  effort  after  a  few  sessions  of 
instruction,  without  having  improved  their 
reading  skills.  In  Mississippi  only  10  percent 
of  adults  stay  with  literacy  classes  long 
enough  to  complete  two  workbooks  of  the 
standard  Laubach  method  of  reading.  This 
brings  them,  at  best,  to  a  fourth-grade  read- 
ing level  after  a  hundred  hours  of  classes,  at 
a  typical  cost  of  $3,500  per  student. 

In  rural  areas  the  difficulty  of  reaching 
and  keeping  students  is  compounded  by  the 
problem  of  finding  competent  tutors.  The 
much-publicized  effort  of  Barbara  Bush  to 
enlist  volunteer  literacy  teachers  ignores 
the  facts  that  the  highest  iUiterarcy  rates 
often  occur  where  the  fewest  volunteers  are 
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available,  and  that  little  national  effort  has 
been  made  either  to  mobilize  young  people 
in  a  literacy  corps  or  to  professionalize  the 
teaching  of  adults  to  read.  "In  one  conunu- 
nlty  we  service,  only  six  percent  of  the  pop- 
ulation have  graduated  from  high  school," 
says  Betty  Jo  Oulaney,  the  literacy  coordi- 
nator in  Tunica  County.  The  county  is  Mis- 
sissippi's txwrest:  more  than  half  the  i>opu- 
lation  there  lives  below  the  poverty  line. 
"There's  no  industry  here,  so  anyone  with 
Job  sicills  or  gumption  takes  the  first  bus 
out.  Now,  where  am  I  supposed  to  find  read- 
ing tutors?" 

Nonreaders  are  ineligible  to  enter  most 
job-training  programs.  For  many,  then,  suc- 
ceeding in  an  adult-literacy  class  is  the  last 
chance  to  lead  a  productive  life.  Isiah 
Charleston  is  an  electric-utility  technician 
who  has  been  active  in  literacy  and  commu- 
nity-development projects  for  the  past  fif- 
teen years  in  the  backwoods  of  Warren 
County,  outside  Vicksburg.  Ride  the  dirt 
roads  with  him  and  you  descend  into  a 
social  maelstrom,  where  teenage  pregnan- 
cies, incest,  and  alcoholism  are  common,  and 
apathy  has  become  a  way  of  life.  Charleston 
fights  back  tears  when  he  assesses  the  lost 
generation  of  rural  black  youth  which  has 
followed  formal  desegregation.  "After 
having  dropped  out  of  school  in  the  eighth 
or  ninth  graide.  our  young  people  get  into  a 
pattern  of  quitting,"  he  told  me.  'They  quit 
school,  the  quit  literacy  programs— finally 
they  Just  quit  trying  to  improve  themselves 
altogether.  They  lack  what  my  teachers 
used  to  call  stick-to-itiveness.  Only  way  Mis- 
sissippi's going  to  get  up  off  the  bottom  is  if 
we  give  these  kids  something  to  stay  in 
school  for.  something  to  work  toward  in 
their  lives." 

Mississippi's  literacy  initiative  focuses  on 
the  concept  of  context.  Pirst.  we  are  look- 
ing at  the  whole  system  of  literacy  pro- 
grams and  making  fundamental  structural 
changes."  Julie  Mabus  told  me  in  an  inter- 
view at  the  governor's  mansion.  "The  old 
way  of  teaching  adults  to  read— in  a 
vacuum,  without  taking  into  account  their 
own  immediate  hopes  and  aims— is  Just  no 
good." 

To  direct  the  program  overhaul,  the 
Mabus  administration  created  a  new  Office 
for  Literacy  and  chose  a  nationally  recog- 
nized literacy  expert.  Karl  Haigler.  the  head 
of  the  Adult  Literacy  Initiative  at  the  U.S. 
Department  of  Education,  to  run  it.  Haigler 
had  worked  under  William  Bennett  to  co- 
write  the  federal  manual  on  designing  effec- 
tive work-force  literacy  programs  whose  cur- 
ricula are  based  on  specific  job  contexts  and 
the  real-life  needs  of  workers.  Haigler's  ar- 
rival in  Mississippi,  in  1988,  presaged  a 
wholesale  redirection  of  the  state's  effort. 
The  state  intends  to  concentrate  on  parents 
and  adults  needing  job-related  basic-skills 
training.  It  also  intends  to  enlist  the  busi- 
ness community  as  the  political  backbone  of 
a  long-term,  high-profile  literacy  campaign. 

"We're  getting  rid  of  the  "grade-level" 
thinking  that  says  a  person  is  literate  when 
he  or  she  obtains  a  high-school  equivalency 
diploma."  Haigler  told  me.  "Literacy  is 
better  defined  as  a  continuum  of  skills, 
ranging  from  simple  decoding  of  written 
matter  to  high  levels  of  critical  thinking 
and  problem-solving.  Programs  need  to  be 
redesigned  to  meet  a  whole  array  of  actual 
social  needs,  from  the  assembly-line  worker 
who  needs  to  read  charts  and  manuals  to 
the  person  whose  greatest  desire  is  to  read 
her  Bible." 

Thus  an  innovative  mobile  unit,  mounted 
on  a  tractor  trailer  donated  by  the  Prito-Lay 


Company  and  outfitted  with  computers  and 
educational  software  under  various  grants, 
was  dispatched  to  luka,  in  the  northeast 
comer  of  the  state.  The  town  had  an  unem- 
plojmient  rate  of  23  percent.  Construction 
started  this  spring  on  a  NASA  plant  in  lulca 
that  will  manufacture  rockets  for  the  space 
shuttle.  The  idea  is  to  provide  on-site,  job- 
specific,  walk-in  reading  help  to  those  ap- 
plying for  the  1,800  construction  Jobs.  The 
state  plans  to  have  additional  mobile  units 
available  for  short-term  spot  literacy  mis- 
sions in  a  few  years.  Also,  the  Office  for  Lit- 
eracy has  been  Instrumental  in  making 
available  to  businesses  and  communities 
"literacy  audits."  to  assess  their  particular 
reading  needs,  and  suggesting  local  re- 
sources available  to  meet  them,  such  as  a 
nearby  community  college  or  military  base. 

In  order  for  literacy  programs  to  qualify 
for  a  portion  of  the  $2  million  in  federal 
funds  that  Governor  Mabus  set  aside  last 
year  for  adult  literacy  training,  they  must 
develop  an  individual  education  plan  for 
every  learner.  The  plans — an  innovation  in 
literacy  work  borrowed  from  the  special- 
education  field— are  designed  by  students 
together  with  their  tutors,  and  are  meant  to 
ensure  a  high  level  of  commitment  by  tailor- 
ing the  curriculum  to  the  student's  goals. 
Now,  for  example,  the  teenage  mother  who 
hopes  to  break  a  generational  cycle  of  igno- 
rance by  learning  to  read  stories  to  her  child 
won't  find  herself  in  a  literacy  class  strug- 
gling through  a  ninth-grade  social-studies 
textbook. 

Such  reforms  make  the  state's  literacy 
programs  more  effective  and  accountable. 
Haigler  argues,  without  bureaucratization. 
"We're  looking  for  diversity  and  local  initia- 
tive to  drive  this  campaign  forward."  he  told 
me.  "We're  not  going  to  have  the  bureau- 
crats come  in  and  dictate  literacy  policy." 

Another  area  in  which  Mississippi  is 
breaking  ground  is  in  the  use  of  computer 
technology  to  teach  reading.  After  an  initial 
flurry  of  interest  from  software  developers 
when  the  national  literacy  crisis  hit  the 
headlines,  the  industry  turned  hesitant  in 
the  face  of  a  flat,  small,  and  penniless 
market  for  literacy  programming.  Neverthe- 
less. Julie  Mabus  looked  at  the  small  pool  of 
volunteer  tutors  available  in  Mississippi  and 
decided  that  one-on-one  volunteer  tutoring 
alone  would  not  solve  the  problem. 

The  emphasis  on  technology  has  hel|>ed 
rally  the  Mississippi  business  community 
behind  the  Mabus  initiative,  and  a  variety 
of  high-tech  literacy-training  programs 
have  been  launched.  In  a  Joint  venture  with 
Peavey  Electronics,  one  of  the  state's  largest 
manufacturers.  Mississippi  became  one  of 
the  first  states  to  use  a  civilian  version  of 
the  Army's  computer-based  Job  Skills  Edu- 
cation Program,  used  to  train  military  re- 
cruits. 

Although  the  emphasis  on  high  technolo- 
gy has  drawn  attention  from  foundations 
and  industry,  and  brought  new  outside 
funding  to  Mississippi,  it  has  some  literacy 
activists  worried.  Liberals  are  worried  that 
narrowly  focused,  business-oriented  reading 
instruction  will  fail  to  achieve  literacy's  pri- 
mary civic  mission  of  preparing  underprivi- 
leged citizens  to  participate  in  the  demo- 
cratic process.  Other  critics  simply  think 
that  the  pressure  to  be  technologically  iimo- 
vative  is  warping  priorities.  "You  can't  bring 
down  the  thunder  every  time  you  write  a 
funding  proposal."  says  Ronnie  Blackwell. 
who  heads  the  Hattiesburg  Education  Liter- 
acy Project.  "We  don't  need  fantastic  new 
software,  we  need  okay  software  that  illiter- 
ates can  actually  use.   With  all  the  talk 


about  literacy  technology  and  the  funding 
for  it.  the  grass-roots  programs  where 
people  actually  learn  to  read  are  really  suf- 
fering. Our  staff— the  people  who  do  the 
one-on-one  teaching— haven't  been  paid  in 
six  weeks.  We  need  long-term  funding  or 
we're  all  going  to  sink." 

In  the  event.  Mississippi's  illiteracy  prob- 
lem is  likely  to  get  worse  in  the  short  run. 
And  literacy  trainers  admit  that  even  with 
all  the  effort  and  funding  the  state  is  mar- 
shaling for  its  initiative  they  are  barely 
scratching  the  surface  of  the  problem.  Chil- 
dren, they  point  out,  are  quitting  school 
every  day.  If  the  state  is  to  make  progress 
against  illiteracy,  it  must  stem  the  tide  of 
school  dropouts  and  teenage  pregnancies. 
Thirty  percent  of  the  babies  bom  in  the 
Delta  are  bom  to  teenage  mothers. 

Perhaps  the  most  significant  initiative  is 
Governor  Mabus's  attempt  to  prevent  teen- 
ages  from  dropping  out.  Mabus  has  pro- 
posed to  cut  the  school-dropout  rate  in  half 
by  providing  schools  with  funds  to  identify 
youths  at  risk  of  dropping  out  and  to  design 
alternative  programs  that  will  keep  them  in 
school.  The  governor  has  also  called  for  a 
new  "family  literacy"  program,  modeled  on 
the  award-winning  Kenan  Family  Literacy 
Project,  in  Kentucky,  and  others.  In  these 
progrrams  yoiuig  welfare  mothers  can  obtain 
reading  help  together  with  their  preschool 
offspring.  Mississippi's  new  programs,  how- 
ever, are  to  be  paid  for  by  Governor  Mabus's 
education-reform  package,  which  has  been 
threatened  in  the  legislature  for  reasons  re- 
lated to  funding,  as  the  "read  my  lips,  no 
new  taxes"  mentality  takes  hold  at  the  state 
level. 

The  literacy  initiative  is  bringing  Missis- 
sippi unaccustomed  positive  national  promi- 
nence. The  program  reforms  and  technolog- 
ical iimovations  will  be  studied  as  models 
and  inspiration  elsewhere.  Yet  the  odds  may 
be  against  the  Mabuses  in  their  war  on  illit- 
eracy. Their  commitment  may  not  be  suffi- 
cient to  make  up  for  years  of  purposeful 
educational  neglect,  and  few  states,  let 
alone  the  poorest  in  the  nation,  have  the  re- 
sources to  reverse  the  trends  of  illiteracy 
and  underdevelopment.  "There  is  a  national 
interest  involved  here,"  William  Winter,  the 
former  governor,  told  me.  "We  cannot  Just 
isolate  sections  of  the  country  like  the  Mis- 
sissippi Delta  and  leave  them  to  their  own 
devices.  We  don't  live  in  separate  enclaves. 
Unless  we  have  a  national  commitment  to 
sustain  an  adequate  standard  of  education, 
health  care,  and  child  welfare,  the  level  of 
performance  of  the  country  as  a  whole  ulti- 
mately suffers."— Jonathan  Maslow. 

Mr.  KERREY.  Mr.  President,  like 
many  of  my  colleag:ues,  I  occasionally 
read  something  that  moves  me.  This 
particular  article  was  in  the  August 
edition  of  the  Atlantic  Monthly  maga- 
zine describing  a  literacy  program  in 
the  State  of  Mississippi.  It  is  a  moving 
article.  It  describes  Governor  Mabus' 
attempt  through  a  $13.5  million  3-year 
State  initiative. 

For  those  of  us  who  have  been  Gov- 
ernors. $13.5  million  is  a  relatively 
large  amoimt  of  money  for  a  brand 
new  program.  We  get  used  to  larger 
sums  aroimd  here.  But  $13  million  for 
a  3-year  program  is  quite  a  bit.  Missis- 
sippi, indeed,  has  a  tremendous  prob- 
lem with  adult  illiteracy.  Male  drop- 
outs, this  article  reported,  from  the 
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ages  of  20  to  34.  has  dropped  35.5  per- 
cent from  1973  to  1985. 

Governor  Mabus  and  others  who 
have  studied  the  problem  in  Mississip- 
pi, as  I  have  said,  concluded  the  road 
to  economic  growth  is  paved  with  a 
high  level  of  reading  comprehension 
and  sophisticated  technical  skills. 
They  are  struggling  in  Mississippi  with 
adult  Illiteracy.  They  have  reported  In 
excess  of  100,000  individuals  are  suf- 
fering from  the  burden  of  illiteracy. 

They  identify,  and  I  think  quite  ap- 
propriately say,  there  is  a  considerable 
amount  of  personal  shame;  there  is  a 
sense  of  failure  that  is  associated  with 
illiteracy  to  make  it  difficult  to  over- 
come the  problem.  They  have  worked 
to  establish  individual  programs,  pro- 
grams that  are  centered  upon  the 
family,  that  attempt  to  not  just  bring 
the  individual  who  is  suffering  from  il- 
literacy into  a  group  program,  but  an 
attempt  to  individualize  the  training 
so  as  to  get  the  entire  family  involved 
in  this  particular  problem. 

I  am  sure  that  all  of  us  have  seen 
similar  situations  to  this  where  States 
or  local  communities  are  working  to 
solve  a  problem.  Mississippi  is  strug- 
gling to  pay  for  this  one.  The  article 
reported  that  the  State  legislature  was 
sympathetic  to  the  Governor's  request 
but  perhaps  this  particular  program 
might  not  be  able  to  be  continued  to 
be  funded. 

I  wrote  Governor  Mabus  a  letter 
saying  I  was  moved  and  offering  my 
help.  As  I  finished  the  letter,  I  tried  to 
compare  this.  Mr.  President,  to  an- 
other problem  that  we  are  trying  to 
address,  that  in  particular  we  are 
trying  to  address  with  the  President's 
leadership,  to  identify  the  problem, 
one  of  the  first  problems  he  identified 
when  he  came  to  the  office,  and  that 
is  the  savings  and  loan  problem.  I  said 
to  Governor  Mabus  in  my  letter  that 
to  put  his  $13.5  million,  $4  million  a 
year„,  approximately,  program  into 
perspective,  we  will  be  spending  $120 
billion,  it  is  estimated,  over  the  next  3 
years  for  principal  and  interest  on  the 
savings  and  loan  from  the  taxpayers 
to  solve  the  problem  that  the  Presi- 
dent has  identified  for  us.  That  is 
about  $40  billion  a  year.  For  those  of 
us  who  still  have  trouble  with  that 
large  amount,  that  is  $3.5  billion  a 
month. 

Again,  if  the  amount  is  too  big.  that 
is  $110  million  a  day.  or  approximately 
$5  million  an  hour. 

So  I  said  to  the  Governor  of  Missis- 
sippi, it  is  imf  ortimate  that  we  are  not 
able  to  identify  illiteracy  in  Mississippi 
as  a  problem  comparable  to  the  prob- 
lem we  see  in  our  savings  and  loan  and 
perhaps  give  them  an  hour's  worth  of 
the  proceeds  that  are  being  collected 
to  pay  for  the  savings  and  loan.  Imag- 
ine what  we  can  do.  I  said  to  the  Gov- 
ernor, if  we  can  give  Mississippi's 
effort  to  illiteracy  a  day's  worth  of  the 
resources  that  we  are  collecting. 


It  seems  to  me.  Mr.  President,  that 
this  is  probably  not  a  unique  situation. 
I  heard  the  distinguished  occupant  of 
the  Chair  talking  about  the  need  for 
roads  in  West  Virginia.  There  are 
many  needs  in  this  Nation  that  are 
simply  not  being  addressed  as  a  conse- 
quence of  the  drain  of  resources  that 
are  being  pulled  out  every  single  day: 
$5  million  an  hour,  $5  million  every 
single  hour,  24  hours  a  day.  7  days  a 
week.  52  weeks  a  year:  $5  million  an 
hour  being  pulled  out  and  being  used 
for  this  problem  that  the  President 
has  identified. 

I  urge  my  colleagues  to  look  at  this 
particular  article.  I  urge  my  colleagues 
as  well  to  consider  what  we  can  be 
doing  if  we  directed  some  of  our  re- 
sources toward  this  particular  prob- 
lem. I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Ms.  MIKULSKI  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maryland. 


EXTENSION  OF  MORNING 
BUSINESS 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  to  speak  5  minutes 
as  in  morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  The  Senator  from  Maryland 
[Ms.  MiKULSKi]  is  recognized  for  5 
minutes  and  morning  business  will  be 
extended  accordingly. 

Ms.  MIKULSKI.  I  thank  the  Chair. 


RESEARCH  AND  TREATMENT  OF 
BREAST  CANCER 

Ms.  MIKULSKI.  I  know  the  Senate 
wants  to  move  to  the  farm  bill,  but  I 
wanted  to  take  this  opportunity  to  ex- 
press my  sincere  wishes  for  a  speedy 
recovery  to  Mrs.  Marilyn  Quayle,  who 
over  the  weekend  had  cancer  surgery. 
I  know  that  certainly  all  of  the  Sena- 
tors and  in  fact  all  the  American 
people  wish  Mrs.  Quayle  a  speedy  and 
complete  recovery. 

Mrs.  Quayle  has  been  a  pioneer  in 
focusing  our  attention  on  the  intense 
need  for  research  and  treatment  for 
breast  cancer  and  in  fact  led  an  effort 
called  "Race  for  Cure"  in  which  she 
participated,  a  volimtary  community 
effort  a  few  weeks  ago.  The  great 
irony  is  that  while  Mrs.  Quayle  urged 
us  all  to  race  for  a  cure,  she  also  in  the 
last  few  days  had  to  enter  into  a  race 
for  her  own  life. 

Mr.  President,  Mrs.  Quayle  suffered 
from  some  type  of  cervical  cancer.  It 
was  detected  early  because  of  a  test  pi- 
oneered many  years  ago  called  a  pap 
smear.  This  is  an  essential  test  for  all 
women  and  of  course  enables  us  to 
have  early  detection  of  this  dread  dis- 


Mr.  President,  while  Mrs.  Quayle 
was  undergoing  her  own  ordeal,  the 
first  lady  of  Baltimore.  Dr.  Patricia 
Schmoke,  also  had  to  be  hospitalized 
for  a  very  quick  surgery  for  a  mastec- 
tomy because  this  37-year-old  physi- 
cian, an  ophthalmologist,  a  wife  and 
mother,  the  wife  of  the  mayor  of  Bal- 
timore, was  found  to  have  breast 
cancer.  Because  her  aunt  also  had  it.  it 
was  felt  that  because  she  is  in  this 
first  line  of  family  propensity  and  she 
had  to  move  to  probably  the  most  rad- 
ical of  all  surgeries. 

Mr.  President,  here  we  have  the  Vice 
President's  spouse,  the  mayor's  wife, 
wonderful  women  in  their  late  thirties 
and  early  forties,  accomplished  as  a 
lawyer  and  a  physician,  who  have  been 
hit  by  this  dread  disease. 

Mr.  President,  these  women  are  not 
unique.  Every  day  throughout  this 
country  women  are  dying  of  cancer. 
The  great  tragedy  is  that  we  have  no 
national  program  to  help  them. 

Mr.  President,  I  wish  to  bring  to  the 
Senate's  attention  a  couple  of  points. 
First  of  all,  God  willing.  Mrs.  Quayle 
will  survive  this  dread  disease  and  Dr. 
Schmoke  will  survive  her  dreaded 
ordeal,  and  they  will  be  able  to  do  it 
because  of  early  detection.  But  not 
every  woman  has  access  to  the  pap 
smear  and  the  mammogram  that  can 
result  in  the  saving  of  life.  They  are 
denied  access  not  because  we  are  in  a 
primitive  country  without  available 
medical  technology  or  the  means  to  be 
able  to  provide  it.  We  are  denying 
access  to  women  because  they  cannot 
afford  it.  There  are  many  women  in 
this  country  who  cannot  afford  a  pap 
smear,  and  there  are  many  more 
women  who  cannot  afford  the  cost  of 
a  mammogram  which  can  cost  $125  to 
$200.  Most  at  risk  are  postmenopausal 
women,  particularly  the  elderly.  Then, 
even  if  you  have  access  to  health  care 
or  these  important  laboratory  tests, 
they  are  not  always  safe. 

Senator  Brock  Adams,  Bill  Cohen. 
Senator  Carl  Levin  of  Michigan,  and 
myself  introduced  legislation  to  clean 
up  the  clinical  labs.  Mr.  President,  you 
supported  that.  That  legislation  was 
signed  into  law  by  the  I*resident  of  the 
United  States  in  October  of  1988.  Now, 
almost  a  year  and  a  half  later,  NCFA 
still  has  not  published  the  regulations 
to  clean  up  the  clinical  labs  and  over 
40  percent  of  the  laboratories  give  a 
false  negative,  meaning  the  woman 
gets  the  results  back  from  her  test 
thinking  she  is  safe  and  home  free 
only  to  find  out  that  the  laboratory 
did  not  do  the  test  properly.  There  are 
very  skimpy  resources  to  deal  with 
cleaning  up  those  labs. 

Mr.  President.  HCPA  is  there.  But  at 
the  same  time  people  say.  well,  sure 
we  are  going  to  clean  up  the  clinical 
labs  but  then  we  need  more  research. 
We  budgeted  $77  million  for  breast 
cancer  over  there  at  NIH.  But  guess 
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what?  Only  $17  million  of  this  was 
spent  on  the  origins  of  the  disease.  In 
1987,  there  is  a  dismal  record  at  the 
National  Institutes  of  Health  where 
they  did  not  even  spend  money  on 
women's  research.  This  is  a  scandal, 
and  I  will  talk  more  about  it.  I  do  not 
want  to  take  time  this  morning,  but  I 
want  to  bring  the  attention  of  the 
United  States  to  the  fact  that  we  are 
shortchanging  the  women  in  this 
country  and  we  have  to  do  something 
about  it. 
Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  morning  business  is 
closed. 


POOD,  AGRICULTURE.  CONSER- 
VATION, AND  TRADE  ACT  OP 
1990 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume  consideration  of  S. 
2830,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultrual  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Conrad  amendment  No.  2330,  to  modify 
the  repayment  requirements  for  advance  de- 
ficiency payments  for  certain  producers. 

Gorton  amendment  No.  2344,  to  provide 
for  an  apple  import  marketing  order. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from 
Montana  [Mr.  Baucus]  will  be  recog- 
nized to  offer  an  amendment  on  cost 
production  on  which  there  shall  be  1 
hour  and  15  minutes  of  debate  to  be 
equally  divided  and  controlled  in  the 
usual  form  with  no  second-degree 
amendments  in  order— in  the  usual 
form  meaning  that  if  the  manager  of 
the  bill  supports  the  amendment  of- 
fered by  Mr.  Baocus,  then  the  time  in 
opposition  to  the  amendment  wiU  be 
controlled  by  the  minority  leader  or 
his  designee. 

Mr.  Baucus  is  recognized  to  call  up 
his  amendment. 

AMENDMENT  NO.  33S3 

(Purpose:  To  modify  the  method  of  calculat- 
ing the  support  price  for  milk  and  defi- 
ciency payments  for  wheat,  feed  grains, 
upland  cotton,  and  rice) 
Mr.  BAUCUS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDENT  pro  tempore.  The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus], 

for  himself,  Mr.  Kerrey,  Mr.  Daschle,  Mr. 

CoNRAO,  Mr.  KORL.  Mr.  Bentscn,  Mr.  Bur- 


oicK,  Mr.  Harkin,  and  Mr.  Fowler,  pro- 
poses an  amendment  numbered  2353. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  strike  lines  14  through  17  and 
insert  the  following:    ■ 

"(b)  Rate.— 

"(1)  In  general.— During  the  period  begin- 
ning on  January  1,  1991,  and  ending  on  De- 
cember 31,  1995,  the  price  of  milk  shall  be 
supported  at  a  rate  that  is  not  less  than  the 
support  price  for  milk  (or  any  price  between 
the  support  price  and  the  reduced  support 
price,  at  the  option  of  the  Secretary),  as  es- 
tablished under  this  subsection. 

"(2)  Support  prices.— The  support  price 
for  milk  shall  be 

"(A)  for  the  1991  calendar  year,  an 
amount  equal  to  $10.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat,  ad- 
justed to  reflect  the  percentage  increase  in 
the  Consumer  Price  Index  for  all  urban  con- 
sumers published  by  the  Bureau  of  Labor 
Statistics  for  the  12-month  period  ending 
the  preceding  December  31;  and 

"(B)  for  each  of  the  1991  through  1995 
calendar  years,  an  amount  equal  to  the  sup- 
port price  for  the  preceding  calendar  year, 
adjusted  to  reflect  the  percentage  increase 
in  the  Consumer  Price  Index  for  all  urban 
consumers  published  by  the  Bureau  of 
Labor  Statistics  for  the  12-month  period 
ending  the  preceding  December  31. 

"(3)  Reduced  support  prices.— The  re- 
duced support  price  for  milk  shall  be— 

"(A)  for  the  1991  calendar  year,  an 
amount  equal  to  $10.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat,  ad- 
justed to  reflect  the  percentage  increase  in 
the  Consumer  Price  Index  for  all  urban  con- 
sumers published  by  the  Bureau  of  Labor 
Statistics  for  the  12-month  period  ending 
the  preceding  December  31,  less  4.3  percent, 
except  that  the  reduced  support  price  for  a 
calendar  year  may  not  be  less  than  the  re- 
duced support  price  for  the  preceding  calen- 
dar year,  and 

•(B)  for  each  of  the  1991  through  1995 
calendar  years,  an  amount  equal  to  the  sup- 
port price  for  the  preceding  calendar  year, 
adjusted  to  reflect  the  percentage  increase 
in  the  Consumer  Price  Index  for  all  urban 
consumers  published  by  the  Bureau  of 
Labor  Statistics  for  the  12-month  period 
ending  the  preceding  December  31,  less  4.3 
percent,  except  that  the  reduced  support 
price  for  a  calendar  year  may  not  be  less 
than  the  reduced  support  price  for  the  pre- 
ceding calendar  year. 

Beginning  on  page  20,  strike  line  22  and 
all  that  follows  through  page  23,  line  23. 

On  page  23,  line  24,  strike  "(e)"  and  insert 
•■(d)". 

On  page  24,  line  4,  strike  "(f)(1)"  and 
insert  "(e)(1)". 

On  page  26,  line  14,  strike  "(f)"  and  Insert 
"(e)". 

On  page  74,  strike  lines  9  through  22  and 
insert  the  following: 

"(B)  Payment  rate.— 

"(i)  MiNiBtuM  PAYMENT  RATE.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  and  the  reduced 


established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(ii)  Final  payment  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of — 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary;  or 

"(bb)  the  loan  level  determined  for  the 
crop;  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceecis  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(i)  In  general.— The  established  price  for 
wheat  shall  be 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$4.00  per  bushel,  adjusted  to  reflect  the  per- 
centage increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31;  and 

"(II)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 

"(ii)  Reduced  established  prices.— The  re- 
duced established  price  for  wheat  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$4.00  per  bushel,  adjusted  to  reflect  the  per- 
centage increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31,  less  4.3  percent,  except  that  the  re- 
duced established  price  for  a  crop  may  not 
be  less  than  the  reduced  established  price 
for  the  preceding  crop;  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  i>ercentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31,  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 

Beginning  on  page  122,  strike  line  8  and 
all  that  follows  through  page  123.  line  20. 
and  insert  the  following: 

"(B)  Payment  rate.— 

"(i)  Minimum  payment  rate.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  and  the  reduced 
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established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  nationa]  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary: or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(11)  Pinal  PATMXifT  ratk.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

'(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of— 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary:  or 

"(bb)  the  loan  level  determined  for  the 
crop:  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(1)  In  general.— The  established  price  for 
com.  oats,  grain  sorghums,  and  barley  shall 
be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
12.75  per  bushel  for  com,  $1.55  per  bushel 
of  oats.  $2.61  per  bushel  for  grain  sorghums, 
and  $2.36  per  bushel  for  barley,  adjusted 
(for  each  type  of  feed  grain)  to  reflect  the 
percentage  Increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31:  and 

"(11)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  aU  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 

"(ii)  Reduced  established  prices.— The  re- 
duced established  price  for  com,  oats,  grain 
sorghums,  and  barley  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$2.75  per  bushel  for  com.  $1.55  per  bushel 
of  oats.  $2.61  per  bushel  for  grain  sorghums, 
and  $2.36  per  bushel  for  barley,  adjusted 
(for  each  type  of  feed  grain)  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31.  less  4.3  percent,  except  that  the  re- 
duced established  price  for  a  crop  may  not 
be  less  than  the  reduced  established  price 
for  the  preceding  crop:  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 


Beginning  on  page  178.  strike  line  12  and 
all  that  follows  through  page  179.  line  2. 
and  insert  the  following: 

"(B)  Paymxht  rate.- 

"(i)  MnfiMinK  PAYiizirr  rate.— At  the  time 
of  the  announcement  of  the  program  estat>- 
lished  by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  and  the  reduced 
established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary: or 

"(ID  the  loan  level  determined  for  the 
crop. 

"(li)  Final  paykent  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of — 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary:  or 

"(bb)  the  loan  level  determined  for  the 
crop:  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  ESTABLISHED  PRICES.— 

"(i)  In  GENERAL.— The  established  price  for 
upland  cotton  shall  he- 
'd) for  the  1991  crop,  an  amount  equal  to 
$0,729  per  pound,  adjusted  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31:  and 

"(II)  for  each  of  the  1991  crop  through 
1995  croEffi.  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding Decemt>er  31. 

"(ii)  Reduced  established  prices.— The  re- 
duced established  price  for  upland  cotton 
shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$0,729  per  pound,  adjusted  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31.  less  4.3  percent,  except  that  the  re- 
duced established  price  for  a  crop  may  not 
be  less  than  the  reduced  established  price 
for  the  preceding  crop:  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 


On  page  223.  strike  line  15  and  all  that  fol- 
lows through  page  224.  line  4.  and  insert  the 
following: 

"(B)  Payment  rate.— 

"(i)  Minimum  payment  rate.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  and  the  reduced 
established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary: or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(ii)  Final  payment  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of— 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary:  or 

"(bb)  the  loan  level  determined  for  the 
crop:  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(i)  In  general.— The  established  price  for 
rice  shall  be 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$10.71  per  hundredweight,  adjusted  to  re- 
flect the  percentage  Increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31:  and 

"(II)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 

"(11)  Reduced  established  prices.— The  re- 
duced established  price  for  rice  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$10.71  per  hundredweight,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop:  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 
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The  PRESIDENT  pro  tempore.  How 
much  time  would  the  Senator  like  to 
allot  himself? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
1990  farm  bill  which  is  critical  to 
maintaining  the  family  farm  as  we 
know  it  today.  This  farm  bill,  is  essen- 
tially a  hold-the-line  bill.  It  makes  a 
few  positive  changes  but  essentially  it 
is  an  extension  of  the  1985  farm  bill. 

I  voted  for  the  1985  farm  bill,  and  I 
believed  that  it  was  the  right  bill  in 
1985.  But  we  are  now  in  1990  and  we 
need  to  consider  some  real  changes. 

Essentially,  the  bill  before  us  freezes 
target  prices,  the  price  farmers  get  for 
their  crops.  No  matter  what  happens 
with  inflation  or  other  economic 
trends,  farmers  will  get  the  same  price 
for  their  crop  in  1995,  5  years  from 
now,  as  they  will  receive  in  1990.  Such 
a  freeze  will  devastate  rural  America. 

Just  last  April,  the  Congressional 
Budget  Office  released  a  report  which 
described  the  outlook  for  agriculture 
over  the  next  5  years.  The  CBO  con- 
cluded that  if  we  only  maintain  cur- 
rent policies— that  is  all,  just  maintain 
current  policies— net  farm  income  will 
fall  21  percent  between  1990  and  1995. 
The  report  goes  on  to  predict  that  this 
decline  in  income  could  force  500,000 
farmers  into  bankruptcy.  That  means 
that  one  in  every  four  farms  will  be 
disappearing  over  the  next  5  years 
unless  we  take  steps  to  boost  their 
farm  income. 

Mr.  President,  if  CBO  is  right,  the 
farm  bill  we  are  debating  today  will  do 
just  that.  It  will  devastate  one-quarter 
of  American  farmers  in  the  next  5 
years. 

I  would  like  to  draw  your  attention 
to  the  chart  to  my  left.  This  chart  il- 
lustrates CBO's  estimate  of  farm 
income  for  each  of  the  next  5  years 
under  the  Agriculture  Committee's 
bill.  You  will  notice  that  the  Congres- 
sional Budget  Office  projects  that 
farm  income  will  decline  each  year 
over  the  next  5  years.  Next  year  farm 
income  will  be  held  fairly  stable  at 
$36.4  billion,  but  by  1995  farm  Income 
will  be  down  more  than  $8  billion.  In 
1995,  CBO  projects  that  farm  income 
will  be  only  $28.3  billion.  That  is  why  I 
voted  against  the  Agriculture  Commit- 
tee's bill.  It  doesn't  do  enough  to  bol- 
ster farm  income. 

I  hope  that  Members  take  a  close 
look  at  my  chart  before  they  cast  their 
vote  on  my  amendment.  If  they  do,  I 
think  they  will  realize  that  it  is  critical 
to  the  survival  of  American  farmers. 

THE  FARM  PROGRAM 

Now,  some  Members  of  this  body 
have  tried  to  portray  farm  programs 
as  major  government  giveaways.  They 
have  tried  to  convince  the  American 


public  that  farmers  are  getting  rich 
off  of  taxpayer  dollars. 

According  to  CBO,  the  fact  of  the 
matter  is  that  the  average  real  net 
farm  income  per  farm  in  1988  was  only 
$16,364. 

Farmers  getting  rich— $16,634  is  only 
a  few  thousand  dollars  above  the  pov- 
erty line.  So  let  us  put  that  argument 
to  rest.  The  average  farmer  is  not  get- 
ting rich  off  of  the  American  taxpay- 
er. Instead,  he  is  barely  able  to  make 
ends  meet.  He  is  providing  food  in 
abundant  quantities  to  feed  America 
and  is  making  a  very  low  income  in 
return.  In  fact,  the  biggest  benefici- 
aries of  our  farm  programs  are  the 
American  taxpayers  and  consumers. 
Let  me  repeat.  The  biggest  benefici- 
aries of  our  American  farm  programs 
today  are  not  the  farmers.  Benefici- 
aries are  the  American  taxpayers  and 
American  consumers. 

Americans  spend  a  lower  percentage 
of  their  income  on  food  than  any 
other  country.  In  addition,  the  food 
that  they  purchase  is  higher  in  quality 
than  the  food  available  anywhere  else 
in  the  world. 

FARM  INCOME 

We  have  heard  over  and  over  again 
that  farm  income  is  on  the  rise.  We 
heard  it  yesterday.  We  will  hear  it 
again  today. 

We  have  heard  that  farmers  are 
doing  better  today  than  they  have  in 
many  years  past. 

It  is  true  that  things  are  better  than 
they  were  in  the  mid-1980's  when 
farmers  faced  a  wave  of  foreclosures, 
that  is  true.  But  in  the  just  passed 
decade,  the  1980's,  farm  income,  in 
real  terms,  was  the  lowest  it  has  ever 
been  since  we  started  keeping  records 
in  1910. 

According  to  the  USDA,  net  farm 
income  in  1910  was  $51  billion.  In  the 
1930's  it  was  $31  billion.  In  the  1950's, 
farmers  made  about  $48  billion.  In  the 
1970's  they  made  $41  billion.  But 
during  the  1980's  it  was  only  $29  bil- 
lion. 

And  part  of  the  reason  that  figures 
for  recent  years  look  as  good  as  they 
do  is  that  livestock  producers  have 
thankfully  had  several  good  years. 

If  we  look  only  at  field  crops,  farm- 
ers are  only  a  little  better  off  than 
they  were  in  1984. 

And  as  the  previous  chart  from  CBO 
illustrated,  farm  income  will  likely  be 
on  a  steady  slide  in  the  1990's,  if  this 
bill  passes  without  my  amendment. 

THE  FARM  SQUEEZE 

The  reason  that  farm  income  is  de- 
clining is  that  target  prices  have  been 
declining  while  farmers  costs  continue 
to  rise. 

Target  prices  on  program  crops  have 
decreased  every  year  since  1987.  For 
example,  the  target  price  for  wheat 
has  declined  from  $4.38  per  bushel  to 
$4. 

The  target  price  for  com  has  de- 
clined from  $3.03  per  bushel  to  $2.75. 


And  the  target  price  for  cotton  has 
slid  from  81  cents  per  pound  to  72.9 
cents. 

At  the  same  time,  according  to  sta- 
tistics compiled  by  the  Pood  and  Agri- 
cultural Policy  Research  Institute  at 
the  University  of  Missouri,  the  cost  of 
production  of  wheat  rose  from  $56  iJer 
acre  in  1986  to  $65  per  acre  in  1989. 

The  cost  of  producing  oats  over  that 
same  period  rose  from  $50  per  acre  to 
$60. 

Barley  costs  rose  from  $58  to  $66. 

By  1995,  unless  we  adjust  target 
prices  to  reflect  inflation,  farm  income 
will  have  decreased  in  real  terms  by 
21.5  percent,  and  costs  will  have  in- 
creased by  that  same  amount. 

THE  CPI-U  AMENDMENT 

The  amendment  I  am  offering  today 
is  a  modest  attempt  to  allow  farmers 
to  keep  pace  with  inflation. 

The  amendment  indexes  target 
prices  or  their  equivalent  for  major 
commodities— including  wheat,  feed 
grains,  cotton,  rice,  and  dairy— to  the 
Consumer  Price  Index. 

The  amendment  would  allow  the 
Secretary  of  Agriculture  to  deduct  as 
much  as  4.3  percent  from  the  inflation 
adjusted  target  price. 

"Thus,  since  inflation  is  expected  to 
run  at  an  average  of  4.3  percent  over 
the  next  5  years,  the  amendment 
would  have  no  net  cost. 

Let  me  repeat,  this  amendment 
would  have  no  additional  budgetary 
impact  whatsoever. 

The  amendment  merely  provides 
farmers  with  a  measure  of  inflation 
protection  should  inflation  exceed  ex- 
pected rates. 

Further,  if  there  were  unexpected 
savings  elsewhere  in  the  farm  budget- 
as  their  have  been  2  of  the  last  3 
years— the  Secretary  of  Agriculture 
could  allow  target  price  increases. 
That  would  be  his  discretion. 

Personally,  I  wish  this  amendment 
did  more.  I  favor  legislation  I  intro- 
duced earlier  this  year  that  would 
have  provided  farmers  with  a  full  cost 
of  production  increase. 

And  if  the  budgetary  situation  that 
we  faced  were  different,  I  would  offer 
the  original  legislation  as  an  amend- 
ment to  this  bill. 

As  we  enter  the  final  debate  on  the 
budget  later  this  year  we  may  consider 
an  increase  in  spending  on  agricultursil 
programs.  Should  this  effort  succeed, 
more  money  may  be  available  to  fund 
increases. 

But  let  me  once  again  repeat.  As  it 
stands  now  this  amendment  would 
have  no  budgetary  impact. 

CONCLUSION 

Mr.  President,  some  will  oppose  this 
amendment  arguing  that  things  are 
now  going  pretty  well  in  the  Farm 
Belt.  In  fact,  the  administration  took 
this  position  during  the  markup  of  the 
farm  bill  in  the  Agriculture  Commit- 
tee. 
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But  things  are  not  going  well  in 
Glasgow,  MT,  in  Mandan.  ND.  in 
Sioux  Falls.  SD,  and  in  North  Platte, 
N£.  They  are  not  going  well  at  all. 

In  those  farm  communities,  the  agri- 
cultural recession  of  the  mid-1980's 
has  scarcely  abated. 

In  fact,  this  year  alone  in  Montana. 
188  farms  have  been  foreclosed  on. 

In  addition,  4.204  loans  made  by  the 
Farm  Credit  System  and  Parmer's 
Home  Administration  loans  are  cur- 
rently in  default. 

I  wonder  how  many  more  farm  fore- 
closures and  loan  delinquencies  it  will 
take  to  convince  the  administration 
that  we  need  to  act  now  to  help  these 
farmers  and  increase  income. 

The  PRESIDENT  pro  tempore.  The 
10  minutes  allotted  to  the  Senator  by 
himself  have  expired. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  an  additional  2  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  BAUCUS.  Mr.  President,  farm 
program  spending  has  come  down 
more  than  50  percent  in  the  last  3 
years.  That  makes  farm  spending  the 
fastest  shrinking  item  in  the  Federal 
budget.  In  addition,  we  currently 
spend  less  than  1  percent  of  the  Feder- 
al budget  on  farm  programs. 

Surely,  we  can  find  enough  Federal 
dollars  to  at  least  take  modest  steps 
like  the  one  I  am  proposing  to  protect 
farm  income.  If  not,  we  will  see  an  eco- 
nomic hemorrhage  in  the  Farm  Belt 
over  the  next  5  years. 

That  is  why  so  many  groups,  includ- 
ing the  National  Farmers  Union,  the 
National  Farmers  Organization,  the 
National  Association  of  Wheat  Grow- 
ers, the  National  Association  of  Com 
Growers,  American  Agriculture  Move- 
ment, and  many  others  support  the 
concept  of  linking  target  prices  to 
some  increases  in  the  cost  of  produc- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  of  endorsement  from 
a  number  of  these  groups  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
AmucAM  Agsiculturx  MovEMEirT,  Inc.. 

Washington,  DC.  July  17.  1990. 
Hon.  Max  S.  Baucus, 
U.S.  Senate.  Washington,  DC. 

Dkar  Senator  Baucus:  The  American  Ag- 
riculture Movement  has  long  been  a  propo- 
nent of  indexing  farm  support  levels  to  in- 
creases in  production  cost.  AAM  endorses 
you  effort  to  amend  the  Senate  Farm  Bill  to 
index  target  prices  to  the  Consumer  Price 
Index  as  adjusted. 

AAM  appreciates  your  concerns  on  the 
preservation  of  farm  income.  We  stand 
ready  to  help  you  or  your  staff  along  these 
lines. 

Sincerely. 

David  Senter, 
Naticynal  Director. 


National  Farmers  Orgahization, 

Washington.  DC.  July  18.  1990. 
Hon.  Max  Baocvs. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Baucus:  Our  producer 
members  are  quite  deeply  concerned  that 
the  general  thrust  of  the  1990  farm  bill 
tends  to  continue  the  low  price  policies  of 
the  1985  Act  for  another  five  years  with 
only  very  modest  improvements  in  the  price 
support  levels  for  grain. 

Nevertheless,  recognizing  the  sad  state  of 
our  national  budget  and  the  Treasury  defi- 
cit, we  appreciate  all  that  you  are  trying  to 
do  in  this  legislation.  Our  costs  of  produc- 
tion will  continue  to  rise  if  we  can  believe  all 
indications  forecast  in  the  general  economy 
for  the  next  few  years. 

It  is,  therefore,  quite  important  that  the 
Senate  adopt  your  amendment  that  would 
index  the  target  price  levels  for  grain  to  the 
CPIU.  As  we  understand  the  proposal,  it 
would  be  budget  neutral  because  you  grant 
the  Secretary  authority  to  reduce  any  in- 
crease generated  by  this  provision  by  4.3 
percent,  the  anticipated  inflation  rate.  Such 
a  provision  wisely  protects  our  producers 
against  run-away  inflation  that  would,  in 
turn,  endanger  the  food  supply  for  all  our 
Ijeople. 

We   hope   that   you   amendment  will   be 
adopted  in  the  United  States  Senate  when 
the  bill  is  on  the  floor. 
Sincerely, 

Charles  L.  Frazier. 

National  Farmers  Union. 

July  19.  1990. 
Hon.  Max  Baucus, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Baucus:  National  Farmers 
Union  is  in  strong  support  of  your  amend- 
ment to  adjust  Urget  prices  by  indexing 
them  to  the  consumer  price  index.  The  ap- 
proach of  excluding  the  anticipated  rate  of 
inflation  of  4.3  percent  shows  that  the  agri- 
cutlural  community  is  willing  to  bear  its  fair 
share  of  budget  cuts. 

This  amendment  will  ensure  that  family 
farmers  will  be  able  to  survive  large  produc- 
tion Increases  over  which  they  have  no  con- 
trol while  at  the  same  time  encouraging  pro- 
ductivity at  the  point  that  farmers  are  in 
control. 

National  Farmers  Union  believes  that  this 
approach  is  essential  if  the  farm  bill  is  to 
provide  (or  family  farmers  a  safety  net  that 
we  all  can  support. 
Sincerely, 

LkLand  Swknson. 

President 

Montana  Grain 
Growers  Association, 
Great  Falls.  MT.  July  18.  1990. 
Sen.  Max  Baucus, 
Washington.  DC. 

Dear  Senator  Baucus:  As  you  know,  the 
Montana  Grain  Growers  Association  has 
been  an  ardent  supporter  of  the  concepts  of 
the  1985  Pood  Security  Act.  We  believe  that 
the  concept  of  income  protection  through 
target  prices,  coupled  with  loan  rates  at 
market  clearing  levels  and  an  aggressive 
export  program  is  the  way  to  continue  a 
strong  agricultural  sector. 

In  1985,  we  thought  that  if  we  "bought 
our  way  out"  from  under  the  then  burden- 
some supply  situation,  economic  forces 
would  dictate  that  market  prices  would  sta- 
bilize above  cost  of  production.  But  we  have 
just  gone  through  a  winter  where  grain 
stocks  approached  all-time  lows  and  yet 
prices  are  below  levels  that  a  majority  of 


producers  can  live  with.  We  think  this  is  in 
no  small  part  due  to  the  fact  that  prices  are 
skewed  by  the  fact  that  we  don't  have  free 
and  fair  trade  around  the  world.  This  may 
or  may  not  be  rectified  in  the  current 
GATT  round. 

Moreover,  there  are  events  taking  place  in 
Eastern  Europe  that  we  think  will  benefit 
U.S.  agriculture,  but  the  outcome  is  really 
not  clear  there  and  furthermore,  our  own 
economic  climate  is  far  from  resolved. 

With  all  this  in  mind,  we  think  that  cur- 
rent legislation  should  not  repeat  the  few 
mistakes  of  1985  act.  One  of  those  mistakes 
was  not  to  provide  a  mechanism  whereby 
producers'  incomes  were  somewhat  insulat- 
ed from  changes  in  the  economic  climate. 
We  were  at  least  somewhat  arbitrary  in  re- 
ducing target  price  protection  under  the  '85 
act  and  we  didn't  put  in  place  an  extensive 
research  program  to  help  U.S.  farmers 
lower  their  cost  of  production  to  help  offset 
that  reduction  in  income  protection.  So 
farmers  were  caught  in  a  cost/price  squeeze 
whereby  they  needed  to  become  more  effi- 
cient by  the  combination  of  target  price  re- 
ductions and  inflation.  This  amounted  to 
needing  to  become  roughly  10  percent  more 
efficient  each  year,  just  to  stay  even. 

Parmer  income,  as  you  know  is  sensitive  to 
inflation  and  interest  rates.  We  believe  that 
getting  the  budget  deficit  under  control  is 
critical  and  therefore  we  don't  want  to  be 
myopic  or  parochial  in  our  requests. 

Therefore,  we  think  that  your  legislation 
to  index  target  prices  to  the  CPI  less  4.3 
percent  (the  probable  inflation  rate)  would 
be  a  good  compromise.  This  would  give  us 
some  built-in  protection  should  our  fiscal 
policy  apple  cart  get  upset  in  the  next  5 
years,  but  as  we  understand  it  be  budget 
neutral,  should  inflation  be  kept  at  the  pro- 
jected rate. 

Thank  you  again  for  your  efforts,  and  if 
we  can  be  of  any  help  during  this  critical 
legislative    period    for    agriculture,    please 
don't  hesitate  to  call. 
Sincerely, 

Chuck  Merja. 

Montana  Farmers  Union. 
Great  Falls.  MT.  July  19,  1990. 
Hon.  Max  Baucus. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Baucus:  Montana  Farmers 
Union  agrees  with  you  that  it  is  time  to  stop 
the  steady  decline  of  net  farm  Income.  We 
strongly  support  your  amendment  to  adjust 
target  prices  by  indexing  them  to  the  Con- 
sumer Price  Index. 

We  appreciate  the  numerous  constraints 
placed  upon  lawmakers  by  the  administra- 
tion's budget  and  the  federal  deficit  posi- 
tion. We  applaud  your  amendment  in  that 
while  it  helps  protect  producers  against 
rising  costs  it  is  also  budget  neutral. 

This  approach  guards  taxpayer  interests 
while  supporting  family  farmers  and  the 
economy.  Montana  Farmers  Union  supports 
your  effort. 

Sincerely, 

Bud  Daniels. 

President 

Mr.  BAUCUS.  Let  me  summarize  by 
again  pointing  out  the  two  charts  that 
are  behind  me.  These  are  the  sub- 
stance, of  my  arg\mient. 

The  chart  on  my  left,  shows  that 
farm  income  is  going  to  decline  by 
at>out  21  percent  in  the  next  5  years  if 
the  present  bill,  without  my  amend- 
ment, is  enacted.  This,  according  to 
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CBO.  will  result  in  500,000  farmers, 
one-quarter  of  those  nationwide,  going 
out  of  business. 

The  chart  on  my  right  shows  what 
cost  of  production  increases  will  be 
over  the  next  10  years  as  estimated  by 
the  Food  and  Agricultural  Policy  Insti- 
tute. This  chart  shows  that  over  the 
next  10  years,  the  cost  of  production 
for  wheat  will  increase  about  60  per- 
cent from  today— 60  percent. 

Yet,  the  bill  before  us  reduces  farm 
income  In  real  terms  by  21  percent.  I 
repeat,  this  bill  absent  my  amendment 
is  going  to  reduce  farm  income  by  21 
percent  during  the  period  when  cost  of 
production  is  going  to  substantially  in- 
crease. That  is  why  CBO  predicts  that 
500,000  farmers  are  going  to  go  out  of 
business  if  we  do  not  take  some  correc- 
tive action. 

I  want  to  emphasize  this  amendment 
I  am  offering  is  budget  neutral.  The 
cost  of  production  will  be  indexed  but 
the  Secretary  has  discretion  to  lower  it 
by  4.3  percent  which  is  the  exact  infla- 
tionary estimate  that  CBO  and  OMB 
have  made. 

I  caimot  understand  for  the  life  of 
me  why  we  cannot  at  least  give  some 
modest  incremental  help  to  some 
farmers  so  that  fewer  than  500,000 
farmers  bite  the  dust  over  the  next  5 
years. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Wiscon- 
sin. 

Mr.  KOHL.  Thank  you  very  much. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  [Mr.  Kohl]  is 
recognized  for  4  minutes. 

Mr.  KOHL.  Mr.  President,  I  want  to 
speak  briefly  in  support  of  the  amend- 
ment offered  by  my  friend  from  Mon- 
tana, Senator  BAUcns.  Mr.  President,  I 
appreciate  the  fact  that  the  farm  bill 
before  us  is  a  carefully  crafted  com- 
promise. I  want  to  commend  members 
of  the  committee.  Democrats  and  Re- 
publicans alike,  for  their  hard  work 
and  their  effort  in  keeping  it  a  true  bi- 
partisan effort. 

However  difficult  it  will  be  for  me  to 
support  this  bill,  I  expect  that  in  the 
end  I  will.  It  will  be  difficult  because 
the  bill  essentially  freezes  target 
prices  and  the  dairy  price  support  over 
the  next  5  years.  Given  that  produc- 
tion costs  have  risen  steadily  in  the 
recent  years,  this  freeze  will  result  in  a 
net  income  loss  for  many  farmers  in 
my  home  State  of  Wisconsin. 

This  is  why  I  support  this  amend- 
ment. The  amendment  offered  by  the 
Senator  from  Montana  is  a  modest  at- 
tempt to  ensure  that  farm  income 
keeps  pace  with  the  cost  of  produc- 
tion. It  is  not  all  that  I  would  want, 
particularly  in  the  dairy  program,  but 
I  am  a  realist.  It  is  clear  to  me  that  I 


would  lose  if  I  offered  an  amendment 
to  increase  the  dairy  price  support, 
just  as  my  colleagues  in  the  House 
who  offered  a  dairy  amendment  yes- 
terday lost.  But  I  am  not  willing  to 
abandon  my  effort  to  see  that  Wiscon- 
sin farmers  are  assured  a  dairy  price 
support  that  at  least  reflects  increases 
in  production  costs  over  the  next  5 
years. 

Over  the  last  5  years,  dairy  farmers 
have  suffered  luider  a  program  that 
has  reduced  the  support  price  from 
milk  consistently  each  year.  In  1986 
the  dairy  price  support  was  $11.60  per 
hundredweight.  In  1987  it  fell  to 
$11.10.  This  year  the  support  is  at 
$10.10.  That  is  a  drop  of  $1.50  in  price 
support  over  the  past  5  years.  Yet 
costs  of  production  for  dairy  farmers 
increased  dramatically  in  that  same 
time  period.  Total  feed  costs  have  in- 
creased by  24  percent.  Total  variable 
expenses  have  increased  by  12  percent. 
But  total  cash  receipts  have  only  risen 
by  6  percent.  This  means  that  the 
value  of  production,  less  cash  expenses 
and  capital  replacement,  actually  de- 
clined by  33  percent  since  1985. 

Mr.  President,  I  cannot  in  good  faith 
teU  my  dairy  producers  in  Wisconsin 
that  a  $10.10  price  support  freeze  for 
the  next  5  years  is  a  great  deal  when 
their  costs  of  production  are  increas- 
ing and  the  value  of  their  production 
is  yearly  declining. 

I  realize  that  this  amendment  will 
not  offer  dairy  farmers  a  significant 
increase  in  the  dairy  price  support.  At 
best,  it  allows  the  dairy  price  support 
to  be  indexed  according  to  inflation. 
At  worst,  it  puts  the  onus  on  the  Sec- 
retary of  Agriculture  to  decide  that  a 
cost  of  production  adjustment  for 
target  prices  and  dairy  price  support  is 
unnecessary.  Even  at  its  worst,  this 
amendment  is  a  step  above  what  we 
have  in  the  current  bill. 

There  is  ample  precedent  in  other 
Federal  programs  to  make  Federal 
payments  commensurate  with  infla- 
tion rates.  We  offer  cost-of-living  in- 
creases under  Social  Security.  We 
offer  cost-of-living  adjustments  for 
wages  of  Federal  employees.  Absent 
statutory  increases  in  target  prices  and 
price  supports,  we  ought  to  at  least 
offer  cost-of-production  increases  for 
farmers. 

I  hope  that  my  colleagues  will  agree 
with  the  need  to  establish  this  type  of 
link  between  program  payments  and 
inflation  rates  and  will  give  their  sup- 
port to  this  amendment. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  inquires  of  the  manager  of  the 
bill  as  to  whether  or  not  he  opposes 
the  amendment. 

Mr.  LEAHY.  The  manager  of  the  biU 
is  reviewing  this  amendment  with  a 


more  and  more  jaimdlced  eye.  I  may 
be  able  to  give  the  answer  in  a  few 
minutes. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  manager  of  the  bill. 
Temporarily,  then,  at  least,  the  Chair 
will  assume  that  the  manager  is  going 
to  oppose  the  amendment.  Just  for  the 
sake  of  allotted  time  in  such  a  situa- 
tion, the  time  in  opposition  to  the 
amendment  wiU  be  controlled  by  the 
minority  leader  or  his  designee. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  [Mr.  Lugab]  is 
recognized. 

Mr.  LUGAR.  I  thank  the  Chair.  Mr. 
President,  I  yield  myself  as  much  time 
as  I  shall  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  such  time  as 
he  may  require. 

Mr.  LUGAR.  Mr.  President,  indeed 
we  are  debating  today  about  the 
future  of  the  family  farm,  and  I  con- 
tend that  defeat  of  the  Baucus  amend- 
ment is  critical  to  the  continuation  of 
that  farm.  I  might  demonstrate  during 
the  course  of  these  remarks  why  that 
is  the  case,  why  a  freeze  in  target 
prices  and  a  continuation  of  general 
policy  of  the  1985  farm  bill  is  a  superi- 
or course  for  farmers. 

Let  me  begin,  Mr.  President,  by 
making  this  statement.  Target  prices 
today  bear  little  relationship  to 
market  prices.  We  caiuiot  anticipate 
they  will  bear  any  particular  relation- 
ship in  the  future. 

Mr.  President,  just  to  be  explicit 
about  that  situation,  the  fact  is  that 
only  three  times  in  the  last  17  years 
has  the  price  of  com  at  the  market  ex- 
ceeded the  1990  target  price.  In  14 
years  the  market  price  has  been  sub- 
stantially less  than  the  1990  target 
price.  In  the  case  of  cotton,  in  only  1 
year  has  the  market  price  of  cotton 
exceeded  the  1990  cotton  target  price. 
In  the  case  of  wheat,  in  only  1  year  in 
17  has  there  been  an  excess  price  for 
wheat  at  the  market  compared  to  this 
year's  target  price.  In  short,  Mr.  Presi- 
dent, the  target  prices  have  been  set 
with  very  little  relationship  to  where 
we  can  reasonably  expect  the  market 
to  be. 

Mr.  President,  we  can  set  target 
prices  at  any  point  we  wish  to  I  sus- 
pect, in  this  a  legislation  body.  But 
probably  there  ought  to  be  some  rela- 
tionship to  the  real  world.  I  am  point- 
ing out  that  in  the  past  there  has  been 
little  such  relationship.  Target  prices 
clearly  are  on  a  track  all  by  them- 
selves, and  the  market  has  been  some- 
where else,  throughout  the  past  17 
years,  save  three  times  in  the  case  of 
com. 

Let  me  just  make  a  second  point,  Mr. 
President.  That  is.  farm  income  does 
not  decline  because  target  prices  do. 
From  1986  to  1990— and  this  is  the 
stretch  of  the  5-year  farm  bill  we  are 
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now  concluding— net  farm  Income  rose 
an  average  of  8  percent  a  year,  target 
prices  fell  an  average  of  2  percent  a 
year,  income  up  8  percent,  target 
prices  down  2  percent,  over  the  course 
of  5  years. 

It  was  not  Just  a  case  of  1  year  or  a 
vagary  of  the  averages.  That  is  the 
trend,  Mr.  President. 

The  assertion  of  those  wanting 
higher  target  prices  consistently  is 
that  somehow  by  raising  the  target 
prices,  farm  income  goes  up.  I  am  con- 
tending, as  a  matter  of  fact,  that  low- 
ering target  prices  2  percent  annually 
resulted  in  income  going  up  8  percent. 

As  a  matter  of  fact,  I  do  not  think 
there  is  any  relationship  whatsoever.  I 
do  not  contend  that  lowering  target 
price  necessarily  raises  income.  I  am 
just  saying  that  farm  income  is  on  an 
entirely  different  track  as  are  market 
prices,  from  target  prices.  The  auda- 
cious assumption  that  somehow  in  this 
body  by  setting  target  prices  we  some- 
how affect  farm  income  is  false. 

There  really  is  no  visible  relation- 
ship. 

Now  even  more  devastating,  I  be- 
lieve, to  the  case  of  the  Senator  from 
Montana,  is  this  assertion,  Mr.  Presi- 
dent. Production  costs,  the  costs  that 
farmers  have  in  producing  their  crop, 
bear  very  little  relationship  even  to 
the  cost  of  living,  generally. 

Between  1980  and  1990,  and  I  choose 
those  dates  deliberately  to  cover  the 
whole  decade,  through  two  farm  bills, 
all  the  period  of  the  eighties  that  the 
Senator  from  Montana  has  character- 
ized as  so  devastating  to  agriculture, 
the  CPI  went  up  an  average  of  4.62 
percent  a  year.  But  the  cost  of  produc- 
tion for  the  program  crops  increased 
by  only  1.74  percent  over  that  same 
10-year  period  of  time. 

In  some  years,  production  costs  for 
agriculture  in  the  four  program  crops 
fell.  There  was  no  year  in  which  the 
CPI  [the  Consumer  Price  Index]  fell. 
It  went  up  every  single  one  of  the  10 
years.  The  Senator's  amendment  is  fa- 
tally flawed  because  it  is  tied  to  this 
CPI,  and  as  I  point  out  there  is  no  re- 
lationship between  the  costs  of  farm- 
ers and  the  CPI.  That  should  not  be  a 
mystery.  The  CPI  covers  everything  in 
our  entire  society.  But  this  bill  deals 
with  farmers,  not  with  a  theory  con- 
cocted by  any  one  of  us  as  we  try  to 
conjure  up  some  way  that  farm 
income  might  be  boosted. 

Mr.  President.  I  simply  push  on  with 
that  general  overall  thought  by 
making  at  least  one  further  assertion, 
and  that  is  the  1990  target  prices,  the 
ones  that  are  frozen  in  the  farm  bill 
that  we  have  in  front  of  us  exceed 
total  economic  costs;  that  is  all  eco- 
nomic costs,  not  just  the  inputs,  but 
rent,  management,  everything. 

The  current  target  price  exceeds 
total  economic  costs  by  $10  to  $52  per 
acre  for  wheat,  com,  and  rice.  And  this 
is  90  percent  of  the  total  economic 


cost  for  cotton.  That  is  at  the  current 
levels.  We  freeze  those  current  levels 
for  5  years. 

So  at  these  levels,  the  average,  not 
the  superior  manager  in  farmland  in 
this  country,  but  the  average  manager 
of  farmland,  makes  money  at  a  total 
economic  cost  in  terms  of  the  actual 
outlays  of  money.  The  gap  between 
target  price  and  those  outlays  is  very 
large  indeed. 

I  pointed  out  earlier  that  there  ap- 
pears to  t)e  no  relationship  between 
market  prices  and  the  reality  of  the 
target  prices.  The  relationships  do  not 
follow  at  all.  I  have  taken  time  te- 
diously to  go  through  this,  because  the 
assertion  is  made  again  and  again  that 
we  here  in  the  Senate  can  produce 
income;  we  raise  target  prices,  we  save 
farms. 

The  Senator  from  Montana  has 
stated  that  without  adoption  of  his 
amendment,  500,000  farms  may  fail. 
Furthermore,  he  says  that  the  average 
farm  income  in  the  past  year  was  just 
$16,000. 

Mr.  President,  we  have  been  back 
over  these  statistics  many  times  in  the 
last  5  days.  Let  me  reiterate  them. 

There  are  2.5  million  farms,  more  or 
less,  in  the  country;  everyone  is  consid- 
ered a  farm  who  sells  $1,000  worth  of 
farm  products;  everybody.  There  is  no 
particular  reason  to  suspect  that  some- 
one selling  $1,000  worth  of  farm  prod- 
ucts would  make  even  the  average 
$16,000,  but  everything  is  lumped  into 
this  average.  This  is  the  way  we  get  to 
the  $16,000. 

The  facts  of  life  are  that  for  the 
300.000  of  those  farms  that  have  sales 
of  $100,000  or  more,  agriculture  has 
been  fairly  lucrative  throughout  this 
period  of  time,  reasonably  lucrative. 
But  for  purposes  of  these  sorts  of  ar- 
guments, inevitably  proponents  of 
higher  target  prices  lump  in  the  other; 
1.4  to  1.5  million  farms  to  average  out 
their  income. 

Mr.  President,  this  is  not  only  an  in- 
valid concept;  it  has  no  relationship 
once  again  to  real  agriculture  in  the 
country  today.  A  $16,000  average  per 
farm  is  meaningless  because  it  covers 
those  who  even  sold  $1.0O0  worth  a 
year.  As  a  matter  of  fact,  a  lot  of 
farms  are  nominal-income  hobby 
farms,  extra  income  for  factory  work- 
ers, people  who  have  a  little  plot  here 
and  there. 

We  are  still,  despite  the  assertion  of 
the  proponents  of  the  amendment 
that  this  amendment  creates  vast  new 
budget  exposures,  getting  vast  new 
spending.  I  contend.  Mr.  President, 
that  no  Senator  can  vote  for  this 
amendment  that  covers  5  years  of  the 
unknown  without  having  a  charge 
lodged  against  him  or  her  that  that 
person  was  prepared  to  spend  a  lot  of 
money. 

Indeed,  perhaps  the  Senator  from 
Montana  is  disappointed  we  cannot 
spend  more  money,  that  Senators  are 


restrained  from  spending  money  even 
though,  as  I  demonstrated,  there  is  no 
relationship  between  the  amount  of 
money  that  they  propose  to  spend  and 
net  farm  income.  The  huge  expendi- 
tures of  5  years  ago,  under  this  farm 
bill,  about  $26  billion,  has  been  re- 
duced to  $8  billion.  But  farm  income 
went  up  throughout  this  period  of 
time  by  8  percent  a  year. 

The  Senator  from  Montana  claims 
that  somehow  agriculture  has  suffered 
because  the  Federal  outlays  are  down 
from  $26  billion  to  $8  billion.  In  fact, 
agriculture  has  prospered  at  an  annual 
income  increase  of  8  percent  a  year. 
You  cannot  reconcile  such  assertions, 
and  Senators  will  have  to  finally  come 
to  a  conclusion  with  regard  to  the  effi- 
cacy of  more  si>ending. 

But  even  while  we  are  coming  to 
that  conclusion,  as  I  tried  to  point  out 
last  evening  when  we  had  a  very  simi- 
lar debate  on  another  attempt  to  raise 
target  prices— and  I  characterized  it  as 
a  very  serious  issue  then;  I  do  now— 
the  problem  with  the  Senator's 
amendment  is  that  it  goes  into  predic- 
tions of  the  unluiown.  and  therefore 
Senators  will  have  to  do  the  same 
thing. 

But  it  is  not  farfetched.  Mr.  Presi- 
dent, to  assimie  that  in  1  year  of  the 
next  5.  the  rate  of  inflation  in  this 
country  will  be  greater  than  4.3  per- 
cent. And  at  that  moment  that  infla- 
tion is  higher  than  4.3  percent,  the 
Senator's  amendment  costs  roughly 
$2.2  billion  over  5  years  for  every  1 
percent  above  4.3  percent. 

Mr.  President,  I  appreciate  in  both 
major  parties.  Republican  and  Demo- 
cratic Parties,  there  are  economists 
who  for  the  sake.  I  presume,  of  fur- 
thering their  own  arguments  and  fore- 
casts at  any  one  time,  predict  inflation 
at  4.3  or  declining.  And  indeed,  earlier 
in  the  year,  the  current  administration 
predicted  a  current  inflation  rate  of 
4.3  percent. 

I  gather  this  is  one  source  for  the 
amendment  of  the  Senator  from  Mon- 
tana. But  of  course  that  current  ad- 
ministration has  now  changed  that 
forecast  to  4.8.  And  there  are  many 
people  taking  a  look  around  the  world. 
They  state  that  1  year  ago  we  did  not 
know  that  the  two  Germanys  were 
going  to  come  together.  We  did  not 
know  Helmut  Kohl  would  redeem  the 
entire  East  German  currency  1  for  1, 
even  though  the  East  German  curren- 
cy was  actually  worth  about  one-sixth 
of  the  value.  The  Germans  claim  that 
they  will  not  have  inflation,  but  their 
interest  rates  are  going  up. 

The  Japanese  1  year  ago  had  abnor- 
mally low  interest  rates,  but  for  a  vari- 
ety of  reasons  and  changes  in  their 
economy,  Japanese  interest  rates  are 
going  up.  As  a  matter  of  fact,  inflation 
is  going  up  worldwide. 

We  are  not  immune  from  that.  We 
are  not  in  a  vacuum  in  this  country. 
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and  the  inflationary  pressures  here 
remain  very  tough.  Mr.  Greenspan,  in 
his  testimony  before  committees  of 
this  body  has  pointed  out  that  he  has 
fixed  upon  trying  to  stop  inflation. 
But  he  says  he  does  so  because  if  we 
have  greater  inflation,  we  siiall  surely 
have  recession:  one  follows  after  an- 
other in  his  judgment.  But  he  sees  in- 
flation still  as  a  very  tough  push. 

All  I  am  saying  is  to  characterize 
this  amendment  over  a  5-year  period 
of  time,  to  forecast  inflation  in  any  of 
the  5  years  as  not  higher  than  4.3  per- 
cent, is  extraordinarily  optimistic,  and 
I  think  entirely  unreal.  And  at  that 
point  when  you  are  having  1  percent 
inflation  in  any  one  year,  you  have  a 
budget  exposure  of  $2.2  billion. 

If,  in  fact,  inflation  should  average 
5.3  percent  instead  of  4.3  percent  over 
5  years,  the  cost  of  the  Baucus  amend- 
ment is  many  billions  of  dollars. 

Mr.  President,  that  is  a  lot  of  money, 
and  that  might  not  be  the  end  of  it.  A 
lot  of  the  problems  of  agriculture  oc- 
curred because  in  the  latter  part  of 
the  1970's  and  the  early  part  of  the 
1980's,  inflation  in  this  country  went 
in  double  digits.  Imagine  the  cost  of 
the  Baucus  amendment  if  despite  the 
attempts,  the  very  best  attempts  of 
the  Democratic  Party  and  Republican 
Party  statesmen,  somehow,  maybe  be- 
cause of  events  abroad  in  Germany  or 
Japan  or  flareups  of  trouble  in  the 
Middle  East,  that  inflation  went  to 
double  digits.  The  cost  of  the  Baucus 
amendment  alone  will  begin  to  rival 
the  cost  of  the  entire  farm  bill  for  that 
particular  year. 

Mr.  President,  no  responsible  Sena- 
tor can  vote  for  an  amendment  that 
has  that  kind  of  exposure,  even  if  that 
Senator  has  a  sentimental  feeling 
that,  somehow  or  other,  if  you  throw 
cash  at  the  problem,  it  may  hit  the 
family  farmer,  and  it  may  lead  to  less 
of  a  burden  for  that  farmer.  If  even 
the  basic  premise  were  valid,  Mr. 
President,  that  throwing  cash  would 
hit  the  family  farmer  and  income 
would  go  up  because  of  any  relation- 
ship between  this  amendment  and 
income,  then  such  sentiments  perhaps 
are  to  be  given  some  due. 

My  assertion,  Mr.  President,  is  there 
is  almost  no  relationship  whatsoever, 
aside  from  assertions  by  persons  such 
as  ourselves  who  want  to  be  helpful 
and  assume  that,  through  a  target- 
priced  mechanism,  some  good  may 
occur. 

Mr.  President,  I  have  gone  carefully 
through  what  I  believe  are  the  specific 
objections  to  this  particular  amend- 
ment, simply  taken  by  itself.  It  is  not 
the  first  time  that  the  Agriciilture 
Committee  has  visited  this  amend- 
ment, although  it  may  be  the  first  ex- 
posure of  other  Senators.  The  Baucus 
amendment  arose  during  the  Agricul- 
ture Committee  deliberation.  It  was 
perceived  then  and  now  as  a  target- 
price  increase.  However  the  Senator 


wishes  to  characterize  the  situation,  it 
was  voted  down  by  the  committee  not 
because  all  Senators  lacked  sympathy 
for  the  distinguished  Senator  from 
Montana  or  the  plight  that  he  per- 
ceived. It  was  voted  down  in  part  be- 
cause it  was  invalid  in  terms  of  the 
economic  involvement,  and  it  was 
voted  down,  second,  because  a  majori- 
ty of  the  committee  had  come  to  a 
general  agreement  that  we  ought  not 
to  increase  target  prices,  loan  rates, 
set-asides,  and  that  we  wanted  to  pro- 
ceed on  a  bipartisan  farm  bill. 

I  took  the  occasion  last  night  in  the 
debate  on  the  amendment  of  the  dis- 
tinguished Senator  from  South 
Dakota  [Mr.  Daschle]  to  point  out 
that,  at  least  in  the  likely  chain  of 
events,  we  were  slated  to  have  at  least 
two  target  price  increase  amendments. 
We  had  two  such  attempts  in  commit- 
tee, as  I  recall. 

Mr.  President,  I  mentioned  that  I 
stood  with  the  distinguished  chairman 
of  the  committee  behind  the  thought 
of  pressing  on  to  a  conclusion  of  this 
farm  bill,  and  I  still  take  that  stance.  I 
appreciated  the  leadership  of  the 
chairman  last  evening.  It  is  not  an 
easy  task,  with  an  amendment  offered 
by  a  Member  of  his  own  party,  a  dis- 
tinguished Member  of  this  body,  a 
man  from  a  State  deeply  troubled  by 
loss  of  farm  income.  The  distinguished 
Senator  from  Vermont  [Mr.  Leahy] 
indicated  that  he  and  I  stood  together 
to  make  certain  that  we  finally  have 
the  benefits  of  a  very  constructive 
and,  we  believe,  historic  farm  bill.  I  be- 
lieve that  that  is  still  the  case,  and  I 
hope  the  Senator  will  be  able  to  sup- 
port some  of  my  argumentation  or  at 
least  my  final  results  for  opposing  this 
amendment. 

Mr.  President,  I  simply  suggest  that 
we  are  at  a  critical  threshold.  It  may 
be  too  optimistic,  but  I  foresee  that,  in 
the  event  this  amendment  is  defeated, 
we  are  in  prospects  of  moving  along 
the  trail  with  some  accelerated  conclu- 
sion of  the  farm  biU.  I  perceive  this  as 
potentially  the  last  major  obstacle  in 
the  agreements  that  we  have  had  with 
regard  to  target  prices,  loan  rates,  and 
set-asides.  Maybe  other  Senators  will 
rise  to  do  it  again,  but  I  hope  not.  This 
appears  to  me  to  be  the  last  challenge 
of  that  broad  coalition  that  has 
brought  the  farm  biU  to  the  floor.  I 
appeal  to  my  colleagues  for  their  sup- 
port, and  I  ask  that  Senators  vote 
against  this  amendment. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont  [Mr.  Leaht]  is 
recognized.  As  manager  of  the  bill,  Mr. 
Leahy  has  informed  the  Chair  that 
he,  the  manager,  does  indeed  oppose 
the  amendment.  Therefore,  under  the 
agreement,  the  manager  of  the  bill, 
Mr.  Leahy,  will  control  the  time  in  op- 
position thereto.  He  has  18  minutes  re- 
maining. 


Mr.  LEAHY.  Mr.  President  I  yield 
myself  such  time  as  I  may  need  of  that 
18  minutes. 

Mr.  President,  as  the  distingiiished 
Senator  from  Indiana  said,  it  is  not 
easy  to  oppose  a  member  of  one's  own 
party  and  from  States  that  have  grave 
farm  problems.  As  chairman  of  this 
committee,  I  feel  I  have  a  responsibil- 
ity to  all  the  Senate  and  to  the  coun- 
try in  forming  a  farm  biU.  Since  I  have 
been  a  Member  of  the  Senate,  this  is 
the  fourth  farm  bill  I  have  been  in- 
volved in,  the  first  one  as  chairman  of 
the  committee.  I  do  not  take  that  re- 
sponsibility lightly  to  the  Senate,  to 
my  committee,  or  to  my  colleagues, 
both  Republican  and  Democrat. 

I  agree  with  the  Senator  from  Indi- 
ana when  he  says  that  we  are  on  the 
threshold  of  passing  a  historic  farm 
bill.  It  is  a  very,  very  progressive  one, 
bom  in  a  time  of  shrinking  budgets 
and  difficult  fiscal  restraints.  But  we 
have  forged  a  bipartisan  coalition  to 
meet  those  fiscal  restraints  and  those 
budgetary  considerations.  Moreover, 
when  we  started  this  piece  of  legisla- 
tion, we  did  it  knowing  that  we  may 
well  shape  farm  policy  and  food  policy 
in  this  country  well  into  the  next  cen- 
tury. This  is  a  bill  which  addresses  the 
problems  of  rural  America.  It  has  the 
first  forestry  title-  certainly  in  the 
years  since  I  have  been  here.  It  is  pro- 
gressive in  the  areas  of  organic  farm- 
ing and  the  environment,  conservation 
reserve,  and  encourages  easing  the  use 
of  pesticides. 

Mr.  President,  it  is  a  bill  the  U.S. 
Senate  can  be  proud  of.  Each  one  of 
us,  has  a  constituency  in  rural  Amer- 
ica. "Every  single  Senator  is  concerned 
with  the  forests  of  this  country.  Every 
single  Senator  has  to  be  concerned 
about  how  his  or  her  constituents  feed 
themselves  and  clothe  themselves.  We 
are  the  only  major  power  in  the  world 
that  is  able  to  feed  itself  and  has  food 
left  over.  Our  national  security  de- 
pends on  it.  This  biU  was  crafted  and 
difficult  compromises  were  reached. 

The  Senator  from  Vermont  had  to 
give  up  areas  that  he  would  have  liked. 
I  had  to  do  that  even  though  I  am 
chairman  of  the  committee.  The  dis- 
tinguished Senator  from  Indiana,  one 
of  the  senior  Members  of  the  Senate 
and  one  of  the  inost  respected  Mem- 
bers of  the  Senate,  also  had  to  go  back 
to  his  constituents  and  say  there  were 
things  that  he  had  to  give  up.  And 
that  is  not  an  easy  thing  to  do.  We  did 
this  knowing  that  it  is  our  responsibil- 
ity to  bring  to  the  D.S.  Senate  a  piece 
of  legislation  that  all  Senators  can  be 
proud  to  support.  If  this  legislation  is 
enacted  into  law  closely  resembling 
what  we  have  passed  here,  we  can  say 
to  the  President  of  the  United  States, 
"You  can  sign  this  bUl,  and  the  people 
of  this  country  will  benefit  by  the 
work  done  by  the  U.S.  Senate." 
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Mr.  President.  I  must  say  that  it  is 
always  painful  to  have  to  say  no  to  col- 
leagues, especially  friends  whom  I  re- 
spect as  much  as  I  do  the  Senator 
from  Montana.  He  is  a  good  friend, 
and  a  hard-working  and  diligent  Sena- 
tor, who  at  another  time  might  have  a 
proposal  that  could  merit  the  support 
of  this  body.  All  of  us  must  sacrifice  to 
get  this  bill  through. 

It  is  because  of  that  that  I  will 
oppose  the  amendment,  and  I  hope  it 
will  be  defeated.  I  hope  major  amend- 
ments, that  would  change  the  bill  are 
defeated  because,  if  they  are.  Mr. 
President.  I  think  that  we  could  finish 
this  bill  today.  Those  of  us  who  must 
carry  this  bill  through  conference 
have  weeks  and  weeks  of  very  difficult 
work  ahead  of  us,  part  of  that  through 
uncharted  waters.  We  do  not  know 
what  the  budget  summit  is  going  to 
do.  but  I  have  given  my  word  to  this 
body  that  what  they  do  will  be  taken 
into  consideration  during  conference. 
But  whatever  comes  out  of  that 
budget  summit  is  going  to  also  make  it 
more  difficult  for  us. 

Mr.  President,  I  urge  the  consider- 
ation and  help  of  our  colleagues  in  let- 
ting us  bring  this  bill  up  relatively  un- 
scathed. It  is  a  good  piece  of  legisla- 
tion. 

This  farm  bUl  is  a  historic  piece  of 
legislation;  the  most  progressive  farm 
bill  that  I  have  seen  out  of  this  body. 
We  have  had  some  good  farm  legisla- 
tion but  I  believe  this  is  the  best.  We 
should  keep  it  the  way  it  is. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  The  Senator  from  Mon- 
tana [Mr.  BaucusI. 

Mr.  BAUCUS.  Mr.  President,  might 
I  inquire  of  the  Chair  how  much  time 
is  remaining  on  each  side? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  20  minutes  and  26  sec- 
onds: the  opposition  has  11  minutes 
and  46  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  the 
point  made  by  the  Senator  from  Indi- 
ana is  essentially  that  net  farm  income 
has  been  higher  in  the  last  5  years, 
during  a  time  when  target  prices  have 
come  down.  He  wonders,  therefore, 
what  is  the  point  of  this  amendment? 
He  asks  how  can  the  sponsors  of  this 
amendment  reconcile  those  facts  with 
the  asserted  need  for  the  amendment. 

Mr.  President,  the  reconciliation  is 
very  simple.  First,  the  income  figures 
of  the  last  several  years  include  live- 
stock farm  income.  The  figures  are  ag- 
gregates. They  include  all  farm 
income— not  only  crop  income,  but 
also  livestock  income.  We  all  know 
that  cattle  prices  have  been  quite  high 
in  the  last  several  years.  So,  when  the 
income  of  cattlemen  is  averaged  in 
with  the  income  of  farmers,  of  course 


the  total  is  going  to  be  higher.  But 
farmers  themselves  are  not  doing  well. 
As  I  stated  before,  in  this  year  alone  in 
Montana,  188  farms  have  been  fore- 
closed on  and  there  are  about  4,000 
farm  loans  that  are  now  delinquent. 

Second,  if  we  take  even  the  last  5 
years  of  farm  income  and  compare 
that  with  any  other  decade  since  we 
have  been  recording  farm  income  fig- 
ures, the  total  farm  income,  including 
livestock  income,  is  still  lower  than 
any  other  decade  in  American  history 
with  the  exception  of  the  1930's. 

So  I  must  say,  Mr.  President,  we  are 
not  doing  too  well  even  though  the  fig- 
ures may  look,  on  the  surface,  as 
though  we  are  doing  pretty  well  for 
the  last  5  years. 

But.  the  still  is  not  the  main  point. 

The  main  point  is  this:  The  Senator 
from  Indiana  is  talking  about  the  past. 
My  amendment  addresses  the  future. 
The  CBO  analysis  addresses  the 
future.  And  FAPRI  analysis,  which 
shows  costs  of  production  increasing 
for  wheat  in  the  next  20  years,  ad- 
dresses the  future.  We  need  to  address 
the  future,  not  the  past.  If  we  look  to 
the  future,  we  will  find  that  unless  we 
adopt  my  amendment,  there  is  a  good 
possibility  that  one-quarter  of  Ameri- 
can farmers  will  be  gone  in  the  next  5 
years.  One-quarter  of  American  farm- 
ers. We  must  not  allow  that  to 
happen. 

In  addition,  the  Senator  from  Indi- 
ana points  out  that  there  are  differ- 
ent-sized farmers,  big  ones  and  little 
ones.  I  agree  with  him.  But  I  ask  him, 
if  income  declines  by  21  percent  over 
the  next  5  years,  who  does  he  think 
that  will  affect  the  most?  The  smaller 
farmer  or  the  larger  farmer? 

I  suggest  to  the  Senator  from  Indi- 
ana that  the  small-  and  average-sized 
farmers  will  be  hit  hardest.  That  is  the 
future  we  are  debating  about  today. 

One  other  point  here  is  critical.  We 
Americans  have  to  remember  that  we 
do  not  live  only  within  the  confines  of 
our  north-south-east-west  borders.  We 
have  a  world  marketplace.  The  market 
price  for  wheat  and  other  crops  is 
largely  determined  by  what  happens 
in  the  rest  of  the  world.  We  have  to  re- 
member that  other  countries  subsidize 
their  crops  much  more  than  we  subsi- 
dize  ours. 

Let  us  look  at  the  figures.  Mr.  Presi- 
dent, I  yield  myself  another  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  another  3 
minutes. 

Mr.  BAUCUS.  If  we  look  at  all  the 
European  Community  price  support 
programs,  we  will  find  that  the  Euro- 
pean Community  subsidizes  its  farm- 
ers to  the  extent  of  about  $100  billion 
per  year.  Japan  subsidizes  its  farmers 
by  about  $60  billion:  and  America  by 
only  $30  million. 

The  European  Community  subsi- 
dizes its  farmers  over  three  times  more 
than  we  subsidize  ours. 


Here  we  are  on  the  eve  of  the  GATT 
negotiations,  cutting  farm  income, 
weakening  our  bargaining  position 
before  we  even  go  into  those  negotia- 
tions with  other  countries. 

Mr.  President,  I  am  addressing  this 
point  mainly  for  folks  in  the  cities,  not 
to  farmers,  but  folks  who  live  in  the 
cities.  Urban  people  should  support 
this  amendment  because  they  are 
Americans.  This  is  an  American 
amendment.  This  is  an  amendment 
that  says  we  are  going  to  at  least  hold 
the  line  for  American  farmers  as  we  go 
in  to  negotiate  with  other  countries. 

Under  this  bill  we  are  cutting  farm 
income  before  we  go  into  negotiations. 
My  amendment  says  that  we  should  at 
least  hold  the  line.  It  signals  to  our 
American  negotiators  in  the  GATT 
that  they  should  negotiate  the  best 
agreement  they  can.  We  should  be  ne- 
gotiating not  from  a  position  of  weak- 
ness, but  frohi  a  position  of  strength. 
The  Agriculture  Committee  bill  before 
us  right  now  tells  our  GATT  negotia- 
tors to  go  negotiate  from  a  position  of 
weakness.  We  are  cutting  the  heart 
out  of  our  negotiating  position  with 
this  bill  before  us. 

If  we  pass  my  amendment  we  are  at 
least  holding  the  line  when  we  go  to 
negotiate. 

So  I  say  to  the  folks  who  live  in  the 
cities.  New  York.  Los  Angeles,  people 
who  are  not  farmers— you  are  Ameri- 
cans. I  would  think  you  would  at  least 
want  America  to  have  an  equal  footing 
when  we  negotiate  with  our  trading 
partners  in  the  GATT  round. 

Finally.  Mr.  President,  I  want  to  em- 
phasize one  more  time  that  this 
amendment  is  budget  neutral.  This 
amendment  does  not  cost  anything.  It 
has  no  budget  exposure. 

For  these  reasons,  Mr.  President,  I 
strongly  urge  that  we  adopt  my 
amendment  and  provide  farmers  with 
a  safety  net  against  the  inflationary 
costs  of  doing  business. 

Mr.  President,  I  yield  the  floor.  Mr. 
President,  how  much  time  does  the 
sponsor  of  the  amendment  have  re- 
maining? 

The  PRESIDENT  pro  tempore.  The 
remaining  time  of  the  sponsor  is  12 
minutes,  20  seconds. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  North 
Dakota. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  is  recog- 
nized for  4  minutes. 

Mr.  CONRAD.  Mr.  President,  first  I 
want  to  compliment  the  Senator  from 
Montana  for  his  leadership  on  this 
subject.  He  fought  very  hard  in  the 
committee.  He  has  fought  very  hard 
on  the  floor.  I  think  he  is  exactly  right 
to  do  so. 

Mr.  President.  I  will  be  very  brief  in 
reviewing  arguments  that  I  made  pre- 
viously. But  first  I  would  like  to  direct 
the  attention  of  my  colleagues,  and 
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others  who  might  be  watching,  to  this 
chart  that  shows  consumer  spending 
on  food  in  developed  countries  vpth  a 
gross  national  product  basically  like 
ours.  These  are  countries  that  have 
the  same  sort  of  economies  as  we  do.  I 
think  it  is  very  instructive. 

These  countries  have  a  similar  gross 
national  product  on  a  per  capita  basis 
to  us:  Italy,  Switzerland,  Iceland, 
Norway,  Finland,  Japan,  Sweden,  Aus- 
tria, Prance,  West  Germany,  Den- 
mark, Canada— and  the  United  States. 
This  chart  shows  the  consumer  spend- 
ing on  food.  The  source  is  USDA. 

This  chart  is  quite  revealing  because 
what  it  discloses  is  the  United  States 
has  the  lowest  cost  of  food  as  a  per- 
centage of  disposable  income  of  any  of 
the  developed  countries.  In  fact.  Italy 
spends  21.5  percent  of  their  disposable 
income  on  food.  Japan— we  talk  at  lot 
about  our  competitiveness  vis-a-vis 
Japan— consumers  there  spent  18.8 
percent  of  their  income  on  food.  West 
Germany,  another  key  competitor, 
16.8  percent  of  their  disposable  income 
on  food.  The  United  States,  the  very 
cheapest  food  in  the  world  at  10.4  per- 
cent of  disposable  income. 

Mr.  President,  even  if  we  add  the 
entire  cost  of  the  farm  program, 
Americans  spend  less  than  any  other 
nation  on  a  disposable  income  basis  on 
food.  Even  with  the  whole  farm  pro- 
gram added  in,  our  cost  goes  from  10.4 
to  10.7  percent.  The  country  that  is 
closest  to  us  is  Canada  at  11.5.  And 
then  we  jump  up  quite  dramatically  to 
Denmark  at  16.4  percent. 

Mr.  President,  I  say  to  my  col- 
leagues, let  me  direct  attention  to  the 
next  chart  as  to  what  happened  to 
farm  income  in  this  country  over  the 
last  decade  because  I  think  it  is  also 
important  to  understand  the  historical 
basis  on  which  we  argue  today  for  the 
amendment  of  the  Senator  from  Mon- 
tana. 

This  chart  shows  the  average  by 
decade  for  net  farm  income  expressed 
in  1982  dollars.  So  we  are  comparing 
apples  to  apples  and  oranges  to  or- 
anges. This  chart  reveals  that  in  the 
decade  of  the  1980's,  we  had  the 
lowest  10-year  period  for  farm  income 
in  our  Nation's  history.  On  average, 
$28.8  billion.  No  other  10-year  period 
has  had  as  low  a  net  farm  income 
since  we  started  keeping  records  back 
in  the  1910's.  That  is  the  sobering  re- 
ality that  agriculture  faces. 

What  does  the  future  hold?  Accord- 
ing to  the  Congressional  Budget 
Office— and  the  Senator  from  Mon- 
tana has  a  chart  that  tells  what  the 
future  holds— even  more  reductions  in 
farm  income,  and  as  farm  income  de- 
clines, the  number  of  farms  decline. 

The  PRESIDENT  pro  tempore.  The 
4  minutes  have  expired. 

Mr.  CONRAD.  I  ask  for  1  more 
minute. 


Mr.  BAUCUS.  I  yield  1  addtional 
minute  to  the  Senator  from  North 
Dakota. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  CONRAD.  Mr.  President,  when 
we  talk  about  farm  income,  it  is  not  a 
dry  statistic.  We  are  talking  about  the 
lives  of  hundreds  of  thousands  of  farm 
families  dotted  across  the  rural  land- 
scape, people  who  are  being  forced 
from  the  land.  The  Congressional 
Budget  Office  says  that  if  we  make  no 
adjustment,  if  we  freeze  prices  where 
they  are  while  all  of  the  costs  that 
farmers  experience  are  rising,  we  will 
lose  literally  hundreds  of  thousands  of 
farmers  in  the  next  5  years.  That  is 
why  the  amendment  of  the  Senator 
from  Montana  is  so  important  and 
why  I  support  it  so  strongly.  I  yield 
the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  The  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  Mr.  President,  I  yield, 
on  behalf  of  the  distinguished  Senator 
from  Vermont,  3  minutes  to  the  distin- 
guished Senator  from  Illinois  in  oppo- 
sition. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois  [Mr.  Simon]  is 
recognized  for  3  minutes. 

Mr.  SIMON.  Mr.  President,  I  say  to 
my  colleagues,  the  statistics  that  have 
been  given  to  you  by  my  colleagues 
from  North  Dakota  and  Montana  are 
accurate.  Not  only  in  terms  of  the  per- 
centage of  what  we  spend  on  food  ac- 
curate in  the  chart  that  Senator 
Conrad  just  showed  us,  but  we  eat 
better  than  any  people  on  the  face  of 
the  Earth.  The  only  thing  that  is 
wrong  with  this  amendment  is  that 
the  solution  is  wrong.  In  fact,  it  is  dan- 
gerously wrong. 

Indexation  is  appealing,  and  we  have 
indexed  a  number  of  things.  But  let 
me  say  to  my  colleagues,  if  we  ever 
have  real  inflation  in  this  country,  the 
fact  that  we  have  indexation  in  what- 
ever areas  we  have  it,  will  make  get- 
ting control  of  that  inflation  much, 
much  harder.  Arthur  Bums  and  Paul 
Volcker  warned  us  against  indexing 
our  income  tax  rates.  We  paid  no  at- 
tention to  them.  We  went  ahead  and 
indexed  our  income  tax  rates.  We  have 
indexed  a  great  many  things. 

What  has  happened  has  happened.  I 
am  not  suggesting  that  we  can  change 
everything  we  have  indexed,  but  we 
ought  to  halt  where  we  are. 

I  have  spoken  on  this  floor  several 
times  on  behalf  of  the  minimum  wage, 
but  I  oppose  indexing  the  minimum 
wage  because  any  indexation  is  in  and 
of  itself  inflationary.  That  is  the  reali- 
ty. The  day  is  going  to  come  in  all  like- 
lihood—I do  not  know  whether  it  is  1 
year  from  now,  or  10  years  from  now, 
or  20  years  from  now— when  this 
Nation  is  going  to  have  an  inflation 
problem.  We  will  have  compounded  all 


of  our  inflation  problems  with  the  in- 
dexation that  we  have. 

If  the  Senator  from  Montana  wants 
to  come  in  with  a  specific  target  on 
milk,  on  wheat,  on  com,  on  soybeans, 
on  other  products,  and  give  us  specific 
targets  that  take  into  account  cost  of 
production  and  give  us  specific  dollar 
and  cents  amounts,  I  will  probably  go 
for  that  amendment  because  I  am  a 
strong  believer  that  we  have  to  help 
the  family  farmer  more. 

May  I  have  30  seconds  more? 

Mr.  LUGAR.  I  yield  30  seconds  to 
the  Senator. 

Mr.  SIMON.  The  reality  is  that  the 
siren  call,  the  attractiveness  of  index- 
ation is  dangerous,  dangerous,  danger- 
ous. My  colleagues  are  going  to  hear 
me  speak  on  this  on  a  great  many 
things.  Just  yesterday  I  spoke  on  the 
floor  with  the  Senator  from  Rhode 
Island  about  Pell  grants  and  higher 
education  and  what  can  be  done.  I  said 
I  will  oppose  indexation  of  Pell  grants 
as  strongly  as  I  support  them.  This 
amendment  ought  to  be  defeated. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  yield 
3V^  minutes  to  myself  in  opposition. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  is  recognized  for 
3'/^  minutes. 

Mr.  LUGAR.  Mr.  President,  in  sup- 
port of  the  comments  of  the  distin- 
guished Senator  from  Illinois  about  in- 
dexation, let  me  point  out  that  in  the 
midsession  review  estimates  of  the 
U.S.  Department  of  Agriculture,  note 
is  already  taken  that  the  4.3-percent 
prediction  for  inflation  this  year  has 
been  over  taken  by  the  facts.  Inflation 
now  is  apparently  4.8  percent.  That 
alone  means  that  the  amendment  of 
the  Senator  from  Montana  is  a  cost  of 
$1.1  billion  over  a  period  of  time  at  the 
4.8  level. 

This  is  a  costly  amendment.  There  is 
a  really  money  involved  here.  The 
Senator  from  Illinois,  I  think,  states  it 
more  eloquently.  None  of  us  know  in  5 
years  of  time  what  the  inflation  rate 
will  be,  but  if  it  goes  up  one-half  of  1 
percent,  hundreds  of  millions  of  dol- 
lars will  be  spent,  and  that  is  money, 
real  money. 

Let  me  just  talk  about  some  other 
kinds  of  money,  Mr.  President.  The  as- 
sertion has  been  made  again  and  again 
that  even  if  farm  income  went  up— 
and  it  did— that  means  little.  In  the 
last  5  years,  real  farm  income  for  all 
farms  went  up  30  percent.  The  Sena- 
tor from  North  Dakota  points  to  a 
chart  for  the  entire  eighties,  but  that 
includes  the  first  half  of  the  1990's.  In 
the  second  half  there  was  better 
income.  It  was  up  30  percent,  not  down 
as  his  charts  shows. 

I  point  out,  Mr.  President,  that 
target  prices  were  falling  during  that 
5-year  period  of  time,  supporting  my 
assertion  there  is  not  a  relationship. 
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even  if  one  were  so  disposed,  to  throw 
money  at  the  problem  in  this  way.  But 
the  Senator  from  Montana  makes  the 
curious  assertion  that  even  if  income 
went  up  in  the  last  5  years,  it  did  so 
because  livestock  prices  went  up. 

Mr.  President,  most  farmers  in  Mon- 
tana have  livestock.  Most  farmers  in 
Indiana  have  livestock.  I  point  out 
that  livestock,  unlike  wheat,  com.  rice, 
and  cotton  has  no  target  price.  It  has 
no  Government  support. 

What  a  great  argument.  Mr.  Presi- 
dent, for  using  simply  the  nuu-ket 
place  without  all  the  contrivances  of 
target  prices,  set-asides,  and  all  the 
rest.  In  fact.  Mr.  President,  a  case 
might  be  made  that  com.  wheat, 
cotton,  and  rice  would  be  better  off  if 
we  had  never  gotten  into  the  target 
price  and  loan  rate  business  at  all.  I  do 
not  make  that  assertion  today,  but  I 
do  suggest  that  thank  goodness  there 
are  other  areas  of  agriculture  that  are 
unregulated  and  without  the  contri- 
vances we  are  discussing.  In  fact.  64 
percent  of  all  farmers  in  America  re- 
ceive no  target  prices  at  all  and.  thus, 
are  beyond  this  entire  argument. 

Finally,  Mr.  President,  let  me  just 
say  that  this  amendment,  because,  in 
my  Judgment,  it  will  lead  to  higher 
Government  expenses,  has  been  char- 
acterized by  the  Senator  from  Mon- 
tana as  a  pro- America  amendment. 

But  I  am  not  certain  our  bargaining 
position  in  GATT  is  helped  by  this 
amendment.  As  a  matter  of  fact,  if 
target  prices  lead  to  higher  costs,  we 
will  surely  have  more  set-asides.  The 
countries  of  Europe  will  rejoice  that 
we  have  taken  once  again  our  produc- 
tive land  out  and  that  we  are  less  com- 
petitive than  before. 

I  do  not  want  to  get  into  a  patriotic 
argument  with  the  Senator  from  Mon- 
tana as  to  whether  this  is  a  pro-Amer- 
ica amendment  or  an  anti-America 
amendment.  I  would  say  that  is  irrele- 
vant as  a  matter  of  fact.  It  is  not  very 
good  economics  and  in  my  judgment 
would  not  enhance  the  strategic  bar- 
gaining position  of  our  country  one 
whit. 

For  these  reasons,  Mr.  President,  I 
ask  Senators  to  consider  defeat  of  the 
Baucus  amendment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

The  opponents  have  4  minutes  and 
11  seconds.  The  proponents  have  6 
minutes  and  47  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized 
for  3  minutes. 

Mr.  BAUCUS.  Mr.  President  I  would 
like  to  add  that  this  amendment  is 
also  sponsored  by  Senator  Daschle. 
Senator  Cohrad,  Senator  Kohl,  Sena- 
tor Bentsen,  Senator  Burdick,  Sena- 
tor Harkin ,  and  Senator  Fowler. 

Mr.  BURDICK.  Mr.  President.  I 
wish  to  express  my  strong  support  for 


the  amendment  offered  by  my  col- 
league and  good  friend  from  the  State 
of  Montana.  Senator  Baucus.  I  am 
pleased  to  cosponsor  this  amendment, 
which  is  of  vital  importance  to  those 
farmers  who  participate  in  our  farm 
programs. 

Under  the  1985  farm  bill,  farmers 
have  seen  target  prices  decline  stead- 
ily, while  input  costs  have  continued 
to  increase  steadily.  Fertilizer  costs 
didn't  decline  during  this  period.  Ma- 
chinery costs  did  not  stay  constant  or 
decline.  No  one  expects  these  costs  to 
decline  or  to  be  frozen  during  the  next 
several  years.  Yet,  under  the  commit- 
tee bill,  farmers  are  faced  with  frozen 
target  prices  and  higher  input  costs. 

I  believe  that  farmers  should  have 
some  protection  from  these  increased 
costs  and  Senator  Baucus,  through  his 
amendment,  offers  that  protection. 

Some  Members  of  this  body  would 
lead  you  to  believe  that  our  farm  econ- 
omy has  recovered  from  the  severe  de- 
pression of  the  1980's.  You  also  get 
this  same  story  from  the  Bush  admin- 
istration and  from  the  media.  I  don't 
know  where  they  are  getting  their  in- 
formation. I  can  tell  you  that  farmers 
in  North  Dakota  do  not  agree. 

My  State  has  suffered  an  extreme 
drought  for  the  last  2  years.  Some 
parts  of  the  State  have  been  dry 
longer  than  that.  In  fact,  today  sec- 
tions of  North  Dakota  are  as  dry,  or 
drier,  than  during  the  1988  and  1989 
droughts. 

As  a  result,  many  North  Dakota 
farmers  are  barely  hanging  on.  I  don't 
know  how  many  more  we  will  lose  due 
to  the  continuing  drought  or  how 
many  we  will  lose  if  we  freeze  target 
prices  for  5  years,  but  I  can  tell  you 
that  neither  of  these  situations  will 
result  in  a  healthier  farm  economy  in 
my  State. 

One  indication  of  the  severity  of  this 
situation  is  the  fact  that  few  young 
people  are  choosing  farming  as  an  oc- 
cupation. The  young  people  in  my 
State  that  I  talk  to  do  not  want  to  be 
farmers.  They  see  that  farming  is  a 
hard,  dangerous  occupation  and  that 
it  is  a  struggle  to  make  a  living  in 
farming.  Young  people  also  see  that 
the  Government  is  supporting  agricul- 
ture less  and  less  each  year.  To  them, 
fanning  just  does  not  offer  sufficient 
reward  for  the  effort. 

You  may  ask  why  am  I  so  concerned 
about  the  lack  of  young  people  taking 
up  farming.  A  look  at  some  numbers 
will  give  you  a  pretty  good  indication. 
According  to  the  1987  agricultural 
census  conducted  by  USDA,  more  than 
40  percent  of  North  Dakota  farmers 
are  55  or  older.  These  farmers  will 
retire  in  the  next  several  years.  The 
same  census  indicates  that  less  than  3 
percent  of  North  Dakota  farmers  are 
under  25  and  around  6  percent  are  be- 
tween 25  and  34  years  old.  As  you  can 
see,  we  just  do  not  have  enough  young 


people  going  into  farming  to  sustain 
North  Dakota  agriculture. 

Another  troublesome  set  of  numbers 
is  the  number  of  farms  North  Dakota 
lost  during  the  1980's.  Between  1981, 
when  the  Reagan  administration 
began,  and  1987,  North  E>akota  went 
from  38,500  farms  to  just  32,500  farms. 
At  the  same  time,  the  amount  of  land 
in  farming  remained  fairly  constant. 
However,  the  average  size  of  a  farm 
went  from  1.073  to  1,252  acres. 

The  value  of  those  acres  did  not 
hold  constant,  however.  In  1981,  the 
average  value  per  acre  was  $436.  In 
1987,  the  average  value  was  $282.  You 
do  not  have  to  perform  any  math  to 
see  the  precipitous  drop  suffered  by 
North  Dakota  farmers.  If  young 
people  will  not  take  up  farming,  how 
do  we  ensure  that  this  country  will 
have  enough  farmers  to  support  a 
viable  agricultural  sector?  It  is  not  by 
forcing  commodity  prices  lower  and 
lower. 

I  do  not  pretend  for  a  moment  that, 
by  adopting  this  amendment,  we  can 
reverse  this  decline  in  the  number  of 
young  people  and  established  farmers 
leaving  the  land.  However,  maybe  we 
can  stem  the  tide  somewhat  if  we  give 
farmers  the  hope  that  they  won't  be 
left  entirely  to  the  vagaries  of  the 
economy.  I  ask  that  my  colleagues  join 
me  and  support  the  amendment  of  the 
Senator  from  Montana  [Mr.  Baucus]. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  simply  says  that  if  the 
rate  of  inflation  exceeds  4.3  percent  in 
a  year,  farmers  are  ensured  of  an  in- 
crease for  the  next  year  in  their  com- 
modity target  prices  and  in  the  sup- 
port price  for  milk. 

We  have  heard  a  lot  of  discussion 
about  the  levels  of  farm  income  in 
recent  years  and  the  prospects  for 
farm  income  on  into  the  1990's.  Unfor- 
tunately, those  who  contend  that  we 
now  have  record  levels  of  farm  income 
conveniently  fail  to  adjust  those  fig- 
ures for  inflation. 

I  agree  that  commodity  target  prices 
are  not  the  only  determinant  of  over- 
all farm  income.  But  for  producers  of 
program  commodities  that  figure  is  of 
critical  importance.  When  commodity 
prices  are  below  the  target  price,  as 
they  have  been  at  virtually  all  times  in 
recent  years,  a  cut  in  the  target  price 
means  a  cut  in  income  for  farmers. 

Inflation  and  increases  in  the  cost  of 
production  have  the  same  effect  on 
real  farm  income  as  a  cut  in  the  target 
price  of  commodities. 

This  amendment  simply  provides 
some  protection  for  the  incomes  of 
farm  families  against  high  levels  of  in- 
flation. If  we  simply  freeze  target 
prices  without  any  opportunity  for  ad- 
justment to  account  for  inflation,  I  am 
afraid  we  are  putting  our  farmers  in  a 
dangerous  position. 

With  5  percent  annual  inflation,  the 
$2.75  a  bushel  target  price  we  now 
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have  on  com  would  be  worth  only 
about  $2.15  by  1995  in  today's  dollars. 

The  4.3  percent  deductible  in  the 
amendment  reflects  the  CBO  projec- 
tion for  inflation  over  the  5-year  life 
of  the  farm  bilL  OMB  is  projecting 
ever  lower  rates  of  inflation.  By  using 
this  deductible  we  do  not  show  any  in- 
creased budget  outlays  through  this 
provision.  Our  Senate  budget  resolu- 
tion only  gives  us  the  baseline  to  work 
with,  this  amendment  does  not  take 
the  cost  of  the  bill  above  the  baseline. 

I  certainly  would  like  to  do  more 
than  this  amendment  does  to  protect 
farm  families  against  inflation.  In  leg- 
islation I  joined  in  introducing  earlier 
this  year  we  would  have  provided  for 
full  target  price  indexing  for  inflation. 
I  think  that  is  only  fair.  I  see  no 
reason  why  farm  families  should  not 
have  protection  against  inflation,  as 
do  other  sectors  of  our  economy.  The 
limitations  of  the  Federal  budget  are 
obviously  a  big  factor  on  this  point, 
but  agriculture  spending  has  declined 
markedly  in  recent  years,  leaving  cur- 
rent levels  of  agriculture  spending,  as 
a  share  of  Federal  outlays,  quite  low 
by  historical  standards. 

This  amendment  is  a  conunonsense 
approach.  The  amendment  provides 
our  farmers  some  protection  against 
inflation,  but  does  not  go  beyond  what 
the  budget  permits.  It  is  a  hedge 
against  inflation. 

Is  this  a  budget  gimmick?  No.  Again, 
what  we  are  doing  is  to  fashion  protec- 
tion for  farmers  using  the  budget  that 
we  have  been  given. 

This  approach  is  within  the  budget 
rules  and  procedures.  Agriculture 
should  not  be  held  to  any  more  strin- 
gent budget  and  accounting  rules  than 
any  other  programs. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Indiana  mentioned  mid- 
term reviews  have  been  revised  to  4.8 
percent. 

Mr.  President.  I  suggest  that  the 
amendment  before  us  should  reflect 
the  very  best  estimates  we  have  avail- 
able to  us.  As  the  amendment  is  cur- 
rently drafted,  the  target  price  would 
increase  according  to  the  CPI-U  and 
the  Secretary  would  have  discretion  to 
lower  that  increase  by  4.3  percent; 
that  is,  there  would  be  an  inflation  de- 
flater  by  the  amount  of  4.3  percent. 

Mr.  President,  I  send  a  modification 
of  my  amendment  to  the  desk  to  re- 
place the  figure  of  4.3  percent  with  4.8 
percent  to  reflect  the  best  information 
available  to  us  at  this  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  send  his  modification  to 
the  desk. 

The  Chair  would  advise  the  Senator 
from  Montana  that  inasmuch  as  there 
has  been  action  taken  on  the  amend- 
ment by  way  of  a  time  agreement  lim- 
iting time,  then  the  modification 
would  require  unanimous  consent. 


Mr.  BAUCUS.  Mr.  President,  I  so 
make  that  request. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator's  re- 
quest? 

The  Chair  hears  none,  and  the 
amendment  of  the  Senator  from  Mon- 
tana will  be  so  modified. 

The  modification  is  as  follows: 

In  all  places  in  the  amendment  at  which 
"4.3%"  appears  substitute  "4.8%". 

Mr.  BAUCUS.  Mr.  President,  we 
have  had  a  good  debate  on  this  amend- 
ment. 

As  we  move  toward  a  vote,  I  want  to 
remind  my  colleagues  of  a  few  key 
points  in  relation  to  this  amendment. 

First,  I  hope  all  of  my  colleagues 
keep  in  mind  the  CBO  study  on  the 
farm  economy  that  was  released  in 
April.  I  believe  it  is  the  most  authori- 
tative economic  analysis  of  the  farm 
economy. 

According  to  CBO's  analysis,  a 
freeze  on  target  prices— which  the  bill 
we  are  considering  establishes— would 
force  500,000  farmers  off  of  the  land 
between  now  and  1995. 

That  means  that  we  would  lose  one 
in  every  four  farms  between  now  and 
1995— an  unprecedented  exodus  from 
rural  America. 

We  simply  must  act  to  prevent  this 
prediction  from  becoming  a  reality. 

Second,  I  would  like  all  of  my  col- 
leagues to  remember  that  this  amend- 
ment has  no  budgetary  impact. 

Although  it  does  index  target  prices 
to  increases  in  the  cost  of  production, 
it  allows  the  Secretary  of  Agriculture 
to  deduct  as  much  as  4.8  percent  from 
the  target  price. 

Since  inflation  is  estimated  to  run  at 
4.8  percent  over  the  next  5  years,  the 
amendment  is  scored  at  no  net  cost. 

The  amendment  merely  provides 
farmers  with  a  measure  of  protection 
if  inflation  grows  faster  than  expected 
and— if  we  are  able  to  find  savings 
elsewhere— provides  the  option  of  rais- 
ing target  prices. 

Finally,  I  would  remind  all  of  my 
colleagues  that  the  concept  of  increas- 
ing target  prices  to  reflect  rising  pro- 
duction costs  is  endorsed  by  most  lead- 
ing farm  groups,  including  the  Nation- 
al Farmer's  Union,  the  National  Farm 
Organization,  the  National  Association 
of  Wheat  Growers,  the  National  Asso- 
ciation of  Com  Growers,  and  the 
American  Agriculture  Movement. 

CONCLUSION 

Mr.  President,  this  is  not  a  debate 
between  rural  Senators  and  urban 
Senators. 

It  is  not  a  debate  between  Demo- 
crats and  Republicans. 

We  all  have  an  interest  in  preserving 
a  strong  farm  economy. 

Farms  are  the  backbone  of  rural 
America. 

And  the  entire  country— not  just 
farmers— has  benefited  from  the  farm 
policy  we  have  pursued  over  the  last 
40  years. 


American  consumers  spend  less  of 
their  income  on  food  than  consumers 
in  any  other  nation. 

The  American  food  supply  is  the 
envy  of  the  world. 

But  if  we  fail  to  make  the  needed  in- 
vestments in  our  farm  community  all 
that  we  have  gained  could  disappear. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  cast  a  vote  for  American 
farmers  and  support  this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  reserves  47  seconds  of  his 
time. 

Who  yields  time? 

If  no  Senator  yields  time,  time  will 
be  equally  charged  against  both  sides. 

Mr.  BAUCUS.  Mr.  President,  after 
consultation  with  the  manager  of  the 
bill,  it  is  probably  most  appropriate  we 
yield  back  all  time. 

Mr.  LEAHY.  I  yield  back  our  time. 

The  PRESIDEINT  pro  tempore.  All 
time  has  been  yielded  back. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained? 

The  demand  is  not  sustained. 

Mr.  LEAHY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LEAHY.  Mr.  President,  am  I  cor- 
rect in  my  understanding  that  all  time 
has  been  yielded  back  on  ihe  Baucus 
amendment? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  LEAHY.  Is  it  also  correct  that 
while  the  yeas  and  nays  have  not  been 
ordered,  at  any  time  prior  to  the  time 
of  the  vote,  under  the  unanimous-con- 
sent order  yesterday,  or  at  some  ap- 
propriate time  prior  to  the  vote  sched- 
uled, by  asking  unanimous  consent  it 
would  still  be  in  order  to  request  the 
yeas  and  nays? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct.  At  the  appropriate 
time,  it  would  be  in  order. 

Mr.  LEAHY.  Or  at  any  other  time 
prior  to  that  by  asking  unanimous 
consent? 

The  PRESIDENT  pro  tempore.  By 
asking  unanimous  consent  it  would  be 
in  order  to  order  the  yeas  and  nays. 

Mr.  LEAHY.  Mr.  President,  now 
under  the  previously  entered  unani- 
mous-consent order,  what  is  the  order 
for  the  Senate? 

The  PRESIDENT  pro  tempore.  The 
previous  order  requires  that  upon  the 
completion  of  the  debate  on  the 
Baucus  amendment  the  Senator  from 
Delaware  [Mr.  Roth]  will  be  recog- 
nized to  offer  an  amendment  on  the 
peanut  programs  on  which  there  shall 
be  2  hours  of  debate,  and  upon  the 
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completion  of  the  debate  thereon  the 
vote  would  occur  on  the  Baucus 
amendment  before  the  vote  on  the 
Roth  amendment  or  in  relation  there- 
to. 

Mr.  LEAHY.  Mr.  F»resident,  is  now 
the  time  for  Senator  Roth  to  bring  up 
his  amendment? 

The  PRESIDENT  pro  tempore.  It  is 
time  for  Mr.  Roth  to  bring  up  his 
amendment.  The  Chair  presumes  that 
he  is  temporarily  busily  engaged  in  a 
conversation  in  the  Cloakroom  and 
consequently  cannot  be  recognized. 

Mr.  LEAHY.  Mr.  President,  like  Hot- 
spur. I  will  put  in  the  call.  We  will  see 
what  the  vasty  deep  yields  up. 

The  PRESIDENT  pro  tempore.  Is 
the  Senator  referring  to  a  call  for  the 
quorum? 

Mr.  LEAHY.  No.  A  call  from  Senator 
Roth. 

Mr.  President,  if  I  might  for  Just  a 
moment.  I  ask  unanimous  consent 
that  it  be  in  order  to  at  this  point  ask 
for  the  yeas  and  nays  on  the  Baucus 
amendment. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  not  required  to  ask  unani- 
mous consent  at  this  point. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays  on  the  Baucus  amendment. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  The  demand  is 
sustained. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  [Mr.  Fowler]  is 
recognized. 

Mr.  FOWLER.  Mr.  President,  beg- 
ging the  indulgence  of  the  Chair  and 
the  Members.  I  was  off  the  floor  nec- 
essarily when  the  Chair  reiterated  the 
unanimous-consent  request.  It  is  my 
understanding  that  the  vote  on  the 
Baucus  amendment  and  the  vote  on 
the  Roth  amendment  will  occur  at 
12:45  regardless  of  the  time  that  we 
begin  debate  on  the  Roth  amendment. 

The  PRESIDENT  pro  tempore.  The 
unanimous-consent  order,  as  printed 
in  the  calendar  of  business,  does  not  so 
show  that  a  vote  will  occur  at  a  speci- 
fied time. 

Mr.  FOWLER.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from 
Delaware  [Mr.  Roth]  is  recognized  at 
this  time.  The  Senator  is  not  on  the 
floor.  What  is  the  desire  of  the 
Senate? 

Mr.  LUGAR.  Mr.  President.  I  am  ad- 
vised that  the  distinguished  Senator 
from  Delaware  is  on  the  way  to  the 
floor.  He  had  an  important  markup 
over  which  he  had  some  responsibility. 
But  he  is  en  route.  I  anticipate  his  ar- 
rival imminently,  and  therefore  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDENT  pro  tempore.  The 
time  on  the  amendment  will  not  begin 
running,  as  the  Chair  interprets  the 
order,   until  the  Senator  from  Dela- 


ware (Mr.  Roth]  is  recognized  to  offer 
it.  The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  come 
to  the  floor  for  the  purpose  of  asking 
the  Chair 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair. 

Does  the  time  begin  to  run  before 
the  amendment  is  called  up?  I  cannot 
imagine  it  does. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  is  cor- 
rect in  not  imagining  that  it  does. 
Under  the  order.  Mr.  Roth  will  be  rec- 
ognized to  offer  an  amendment.  There 
will  be  2  hours  of  debate  on  the 
amendment  once  it  is  offered. 

Mr.  HELMS.  So  the  back-to-back 
votes  then  would  be  pushed  back  a 
little  bit  pending  the  arrival  of  Mr. 
Roth? 

The  PRESIDENT  pro  tempore.  It 
would  be  accordingly  pushed  back. 

Mr.  HELMS.  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  is  al- 
lotted to  the  Roth  amendment. 

The  PRESIDENT  pro  tempore. 
What  is  the  Senator's  question? 

Mr.  LEAHY.  How  much  time  in  the 
unanimous-consent  agreement  was  al- 
lotted for  the  consideration  of  the 
Roth  amendment? 

The  PRESIDENT  pro  tempore.  Two 
hours  to  be  equally  divided. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  2  hours 
begin  as  of  now,  and  that  it  be  equally 
divided,  the  running  of  the  clock, 
against  both  sides,  until  such  time  as 
either  side  seeks  recognition  and  then 
operates  under  their  own  time. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  let  me  think 
about  this  a  second. 

The  PRESIDENT  pro  tempore.  The 
Senator  reserves  the  right  to  object. 

Mr.  HELMS.  I  do  object  for  the 
moment. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

What  is  the  wlU  of  the  Senate? 


Mr.  LEAHY.  Mr.  President.  I  renew 
my  unanimous-consent  request. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  restate  it. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  time  of  the  Roth  amend- 
ment begin  now;  that  it  nm  equally 
against  both  sides,  until  such  time  as 
either  the  proponents  or  opponents  of 
the  amendment  seek  time  under  their 
allotment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

The  Chair  hears  no  objection.  Ac- 
cordingly, the  amendment  by  Mr. 
Roth  will  be  deemed  to  have  been  of- 
fered, and  the  time  thereon  under  the 
order  will  thus  begin  running,  with  the 
time  of  2  hours  to  be  equally  charged 
against  both  sides. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  of 
the  quorum  call  also  run  under  the 
normal  fashion  against  both  sides. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  consiuned 
by  the  quorum  will  be  equally  charged 
against  both  sides. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  be  recognized  for  such 
time  as  he  may  require. 

AMEIfDMEirT  NO.  2354 

(Purpose:  To  repeal  the  existing  quota  and 
price  support  program  for  peanuts  and  to 
authorize  the  Secretary  of  Agriculture  to 
support  the  price  of  peanuts  at  a  level  to 
be  determined  by  the  Secretary) 
Mr.  ROTH.  Mr.  President,  on  behalf 
of  myself.  Mr.  Metzenbaum,  Mr.  Pell. 
Mr.  Reid.  Mr.  Moynihan,  Mr.  Chafee. 
Mr.  Heinz,  Mr.  Kerry  of  Massachu- 
setts,   and    Mr.    Gorton,    I    send    an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  Roth], 
for  himself,  Mr.  Metzenbaum,  Mr.  Pell,  Mr. 
Reid.  Mr.  Moynihan,  Mr.  Chafee,  Mr. 
Heinz,  Mr.  Kerry  of  Massachusetts,  and 
Mr.  Gorton,  proposes  an  amendment  num- 
bered 2354. 

Mr.  ROTH.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  253.  strike  line  1  and 
all  that  follows  through  page  303,  line  16. 
and  insert  the  following  new  title: 
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TITLE  VII— PEANtrrS 


SEC.  7*1.  REPEAL  OF  EXISTING  PEANITT  PROGRAM. 

(a)  Marketing  Quotas.— Part  VI  of  sub- 
title B  of  title  in  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1357-1359)  is 
repealed. 

(b)  Price  Support  Leveis.— The  Agricul- 
tural Act  of  1949  (7  U.S.C.  1441  et  seq.)  is 
amended— 

(1)  In  section  101(b)  (7  U.S.C.  1441(b)).  by 
striking  "and  peanuts": 

(2)  in  section  408(c)  (7  U.S.C.  1428(c)).  by 
striking  "peanuts,";  and 

(3)  by  repealing  sections  108.  108A.  and 
108B  (7  U.S.C.  1445c,  1445C-1,  and  1445C-2). 

SEC.  782.  PRICE  SUPPORT  PROGRAM. 

The  Agricultural  Act  of  1949  (as  amended 
by  section  701(b)(3)  of  this  Act)  is  further 
amended  by  Inserting  after  section  107P  (7 
U.S.C.  1445b-5)  the  following  new  section: 

"SEC.    1(8.   PRICE   SUPPORT   PROGRAM    FOR   PEA- 

"(a)  In  General.— Except  as  otherwise 
provided  in  this  section,  the  prices  of  the 
1991  and  subsequent  crops  of  peanuts  shall 
be  supported  at  such  level  as  the  Secretary 
determines  to  be  appropriate. 

"(b)  Factors.- In  making  the  determina- 
tion, the  Secretary  shall  take  into  consider- 
ation— 

"(1)  the  factors  specified  in  paragraphs  (1) 
through  (8)  of  section  401(b): 

"(2)  the  cost  of  production: 

"(3)  any  change  in  the  index  of  prices  paid 
by  farmers  for  production  items,  interest, 
taxes,  and  wage  rates  during  the  period  be- 
ginning January  1  and  ending  December  31 
of  the  calendar  year  immediately  preceding 
the  crop  year  for  which  the  level  of  support 
is  being  determined; 

"(4)  the  demand  for  peanuts  for  domestic 
edible  use,  peanut  oil,  and  meal: 

"(5)  expected  prices  of  other  vegetable  oils 
and  protein  meals;  and 

"(6)  the  demand  for  peanuts  in  foreign 
markets. 

"(c)  Limitation.— The  level  of  price  sup- 
port determined  by  the  Secretary  for  a  crop 
of  peanuts  shall  not  result  in  a  net  loss  to 
the  Federal  government  in  excess  of  the  av- 
erage net  loss  to  the  Federal  government 
from  supporting  the  1987,  1988,  and  1989 
crops  of  peanuts.". 

Mr.  LEAHY.  Mr.  President,  wiU  the 
Senator  from  Delaware  yield  for  a 
unanimous-consent  request? 

Mr.  ROTH.  Yes. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  time  in  opposition  be 
under  the  control  of  the  Senator  from 
Georgia,  Mr.  Fowler. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  at  a  time 
when  the  world  is  fast  becoming  a 
global  marketplace— a  time  when  com- 
petitiveness is  not  only  a  political  buzz 
word,  but  a  necessity  if  America  is  to 
maintain  its  leadership  into  the  21st 
century— it  is  our  responsibility  and 
our  opportunity  to  promote  productive 
measures  to  keep  our  economy  on  the 
cutting  edge. 

This  is  true  in  all  sectors  of  our  soci- 
ety—home, community,  business,  and 
agriculture.  Archaic  laws  that  may 
have  seemed  appropriate  decades  ago 
must  be  reevaluated  and  replaced  by 


laws  that  meet  the  needs  and  demands 
of  our  society  today.  As  a  nation,  with 
stiff  competition  from  abroad,  we  can 
no  longer  afford  to  support  laws  that 
protect  special  interest  groups  at  the 
expense  of  the  American  consumer— 
our  families,  homes,  and  schools— and 
the  American  business  community— 
our  farmers,  manufacturers,  and  mar- 
ketowners. 

One  of  these  disadvantageous  laws 
currently  involves  peanut  fanning  and 
represents  the  antithesis  of  the  direc- 
tion we  must  take  toward  a  more  com- 
petitive posture  abroad  and  to  provide 
more  equitable  economic  opportunities 
at  home.  Excuse  the  pun,  but  in  a  nut- 
shell, the  current  law  works  like  this: 

Its  foundation  is  an  inequitable- 
quota  governed— price  support  system 
which  pays  a  high  of  $631  per  ton  for 
quota  peanuts  that  are  allowed  to  be 
sold  domestically  and  a  lower  price  per 
ton  for  nonquota  peanuts  which  can 
only  be  used  for  export. 

These  quotas  are  held  by  a  handful 
of  landlords— 50  percent  of  which  do 
not  even  farm,  but  serve  as  modem 
day  feudal  barons— and  are  essentially 
restricted  to  seven  States. 

These  controls  are  so  strict  that  the 
seven  States,  which  are  protected  by 
the  quotas,  grow  98  percent  of  our  do- 
mestic peanuts.  With  few  exceptions, 
these  quotas  must  remain— be  sold  and 
inherited— in  the  counties  of  their 
origin.  This  means  that  hardworking 
farmers  in  States  like  Delaware,  Ten- 
nessee, and  California  au-e  restricted 
from  competing  in  the  domestic 
market,  and  largely  limited  to  growing 
for  export  only. 

The  price  support  for  exported  pea- 
nuts is  set  well  below  the  world 
market  price  as  the  current  law  stipu- 
lates that  the  sale  or  disposal  of  addi- 
tional peanuts  cannot  cost  the  Gov- 
ernment money.  The  price  support  for 
domestic  peanuts  is  well  above  the 
world  market  price.  I  imagine  a  part  of 
the  reason  is  because  50  percent  of  the 
quota  farmers  are  paying  rent  to  the 
landlords— rent  that  runs  hundreds  of 
dollars  per  acre.  Since  only  quota 
holders  can  sell  to  the  domestic 
market,  this  assures  that  the  domestic 
market  price  for  peanuts  will  be  at 
least  that  of  the  Government  price 
support.  This  creates  an  artificial 
economy  that  costs  our  consumers 
hundreds  of  millions  of  dollars  each 
year.  The  increased  burden  on  the 
consumer  goes  to  pay  the  landlord 
who  does  nothing  more  than  hold  the 
quota  and  I  emphasize  "nothing  more 
than  hold  the  quota"— a  gift  from  the 
Government  over  50  years  ago.  And  it 
costs  our  economy  jobs  as,  to  relieve 
this  burden,  our  consumers  are  buying 
less  expensive  peanut  products,  like 
peanut  butter,  from  foreign  countries. 

It  is  hard  to  believe  in  this  age  of  en- 
lightenment that  there  are  laws  on 
the  books  that  protect  feudalism,  laws 
that  disallow  all  but  seven  States  to 


grow  98  percent  of  our  domestic 
peanut  crop,  American  laws  that  pe- 
nalize American  consumers  while  ben- 
efitting foreign  countries. 

It  is  hard  to  believe  that  as  far  as 
peanuts  go,  we  have  laws  that  discour- 
age courageous  yoxmg  farmers  to  buy 
and  plant  seed— as  if  our  farmers  did 
not  have  enough  problems.  It  is  hard 
to  believe  that  the  quota  laws  set  over 
50  years  ago— laws  that  have  thwarted 
America's  peanut  production— are  still 
on  the  books.  These  laws  give  quota 
holders  guaranteed  price  supports  40- 
percent  higher  than  other  fu-mers 
who  cannot  buy  or  lease  quotas  and 
consequently  can  grow  edible  peanuts 
only  for  export.  These  laws  allow 
quota  holders  to  charge  the  consumer 
without  having  to  work  the  lancL 

In  the  Dark  Ages  these  people  were 
called  feudal  lords.  Today  they  may  as 
well  be  called  peanut  lords  because, 
like  I  said,  some  50  percent  of  them  do 
not  even  farm,  but  grow  wealthy  for 
nothing  more  than  having  inherited  a 
gift  from  the  Government— a  quota 
that  says  you  are  one  of  the  fortunate 
few  who  can  grow  peanuts  for  the 
American  market.  You  are  one  of  the 
fortunate  few  who  will  be  subsidized 
at  the  consumer's  expense.  You  are 
one  of  the  fortunate  few  who  lives  in 
one  of  only  seven  States  where  the 
Goverrunent  allows  98  percent  of  the 
domestic  peanuts  to  be  grown  and 
where  quotas  protect  you  and  you  do 
not  have  to  worry  about  competition 
from  Delaware  or  one  of  many  other 
States  that  could  compete  effectively 
in  the  peanut  market. 

Prom  a  very  practical  standpoint, 
these  laws  are  anticonsumer,  antifami- 
ly,  antifarmer,  and  anticompetitive.  In 
fact,  the  cost  to  the  constmaer  was  esti- 
mated at  $369  million  in  1989  alone — 
about  40  cents  on  every  18-ounce  jar  of 
peanut  butter— 40  cents  more  than  the 
foreign  price  for  the  same  American 
commodity.  Is  it  any  wonder  why 
American  consumers  are  turning  In 
greater  numbers  to  imported  peanut 
butter?  Since  1986,  peanut  butter  im- 
ports have  increased  300  percent.  Pofir 
years  ago,  the  United  States  imported 
less  than  a  million  pounds  of  peanut 
butter.  While  the  importation  of  bulk 
peanuts  is  limited  to  1.7  million 
pounds,  peanut  butter  is  not  limited  at 
all. 

Consequently,  by  1989,  we  were  im- 
porting more  than  3.1  million  pounds. 
In  other  words,  within  3  years  Ameri- 
can imports  of  peanut  butter  increased 
300  percent.  Over  the  same  period,  do- 
mestic peanut  butter  production  in- 
creased from  680  million  pounds  to  830 
million  pounds,  an  increase  of  only  22 
percent,  and  most  of  it  came  from  in- 
creased Government  participation  in 
the  school  limch  and  needy  persons 
programs.  Clearly,  our  laws  are  pricing 
our  own  products  out  of  the  market. 
Not  a  wise  thing  to  do  in  this  era  of  in- 
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creasing  competition,  and,  of  course,  it 
means  lost  job  opportunities  for  Amer- 
ican workers. 

Clearly.  Mr.  President.  It  is  time  for 
all  of  this  to  change.  It  is  time  we  take 
a  look  at  the  laws.  It  is  time  that  we 
serve  the  consumer,  the  peanut  farm- 
ers, and  the  agricultural  community. 
It  is  time  we  break  the  back  of  the 
peanut  lord  lobby  and  create  a  climate 
of  equity  based  on  free  market  princi- 
ples. It  is  time  something  be  done 
about  the  false  economy  we  have  cre- 
ated for  a  few  lucky  folks  in  seven 
lucky  States  that  grow  98  percent  of 
our  domestic  peanut  crop.  Ten  addi- 
tional States  have  small  quotas  that 
amount  to  2  percent  of  the  domestic 
growth.  However,  it  is  time  other 
farmers  in  other  States  be  given  the 
opportunity  to  compete  in  a  free 
market— to  sell  their  peanuts  here  at 
home.  It  is  time  that  the  over-gener- 
ous and  costly  price-support  system 
that  benefits  farmers  of  domestic  pea- 
nuts at  the  expense  of  other  farmers 
and  at  the  expense  of  the  consumer  be 
brought  to  an  end. 

That  is  why  I  am  introducing  this 
amendment  today— an  amendment 
that  will  break  one  of  the  last  vestiges 
of  feudalism  in  the  United  States:  the 
peanut  quota  system.  Quite  simply. 
my  amendment  will  eliminate  the 
peanut  quota  system.  Yet  it  will  pro- 
tect peanut  farmers'  incomes  when  the 
Secretary  of  Agriculture  sets  the 
peanut  price  support  level  each  year. 
In  doing  so,  the  Secretary  must  consid- 
er the  cost  of  production  in  his  deter- 
mination. 

This  simple  change  in  the  law.  Mr. 
President,  along  with  taking  the  au- 
thority over  the  peanut  program  from 
Congress  and  placing  it  where  it  be- 
longs—in the  hands  of  the  Secretary 
of  Agriculture— would  restore  equity 
to  our  peanut  farmers.  It  would  bring 
down  the  costs  of  peanuts  and  peanut 
products  for  our  consumers.  It  would 
stimulate  jo^  in  the  agricultural  and 
manufacturng  sectors  related  to  pea- 
nuts. This  amendment  is  so  construc- 
tive in  its  approach  to  the  archaic  laws 
that  govern  peanuts  that  even  the  At- 
lanta Constitution,  in  the  heart  of 
peanut  country,  endorses  it. 

My  amendment  breaks  the  fingers  of 
the  feudal  fist.  It  opens  the  peanut 
market  to  anyone  wishing  to  partici- 
pate. It  corrects  the  inequities  in  the 
price  support  system  that  penalizes 
our  consumers  and  taxpayers.  It 
allows  peanut  production  for  domestic 
use  to  occur  anywhere  in  America,  not 
only  in  the  South,  where  the  peanut 
lord  lobby  has  managed  to  keep  it  for 
over  half  a  century.  It  allows  my  great 
State  of  Delaware  to  throw  its  hat  into 
the  ring- to  compete  with  the  best  of 


them  in  Georgia  and  Virginia— and  in 
so  doing  to  increase  America's  peanut 
crop  and  cut  prices  for  our  consumers. 
And  frankly,  as  far  as  I  am  concerned, 
this  is  what  is  most  important— my 
amendment  returns  competition  and 
other  free  market  principles  to  this 
commodity.  And  nothing  could  be 
better  for  our  families,  the  consumers. 

One  example  of  the  benefits  is  illus- 
trated by  comparing  peanuts  to  soy- 
beans. In  1930.  America  harvested  1.1 
million  acres  of  each  crop— peanuts 
and  soybeans.  Last  year,  with  the  anti- 
quated quota  system  and  consumer-fi- 
nanced price  supports,  our  peanut 
crop  had  risen  to  only  1.4  million 
acres,  whereas  by  1980.  the  free- 
market  oriented  soybean  crop  had  al- 
ready increased  to  over  68  million 
acres.  Is  there  any  question  that  the 
current  system  needs  to  go?  Is  there 
any  question  that  it  needs  to  be  re- 
placed by  consumer  oriented  laws  that 
will  not  force  Americans  to  pay  more 
for  American  peanuts  than  it  does  for 
our  foreign  competitors  to  buy  Ameri- 
can peanuts? 

The  current  law  is  not  working,  Mr. 
President.  The  peanut  lord  lobby 
promised  it  would.  But  it  is  not.  It  is 
feudalistic.  It  is  costly.  It  is  central- 
ized. It  is  unfair.  And  it  is  counterpro- 
ductive to  the  competitive  posture 
America  must  assume  if  we  are  to  keep 
our  place  as  first  among  equals  in  the 
emerging  global  economy.  I  urge  all  of 
my  colleagues  to  do  for  peanuts  what 
we  did  for  soybeans— to  base  the  econ- 
omy on  market  principles  rather  than 
consumer-subsidized  ancestry-oriented 
quotas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  July  23.  1990.  editorial  in 
the  Atlanta  Constitution  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Atlanta  Constitution.  July  23. 
19901 

Toward  a  Cheaper.  Fairer  Farm  Program 

When  the  U.S.  House  of  Representatives 
takes  up  the  farm  bill  today,  it  ought  to 
embrace  a  set  of  amendments  proposed  by  a 
coalition  of  reformers  on  both  sides  of  the 
partisan  aisle. 

First,  crop-subsidy  payments  should  be 
limited  to  individuals  with  adjusted  gross 
Incomes  of  less  than  (100.000  per  year.  Many 
subsidy-holders  with  Incomes  over  (100.000 
are  not  farmers  but  investors.  This  is  welfare 
for  the  rich. 

In  addition,  there  is  a  need  to  close  loopholes 
that  enable  farm  owners  to  avoid  the  (50.000 
limit  on  Individual  subsidy  payments.  As 
things  stand,  trust  and  dummy  corporations 
now  funnel  millions  of  dollars  in 
subsidies  to  some  individuals. 

These  two  general  amendments  would  save 
the  federal  government  upwards  of  (4  billion 


over  the  next  five  years.  In  addition,  reform- 
ers want  to  do  away  with  special  programs  for 
a  number  of  commodities,  not  the  least  of 
which  Is  peanuts. 

Oeorgla  produces  some  40  percent  of  the 
nation's  peanuts,  the  same  as  It  did  half  a 
century  ago.  The  reason  is  that,  back  then,  the 
federal  government  set  up  a  national  peanut- 
quotasystem  according  to  where  peanuts  were 
grown.  Ever  since,  the  feds  have  controlled  the 
numbers  of  peanuts  produced  for  America's 
domestic  market. 

Today,  the  quotas  are  tied  to  specific  coun- 
ties. Without  a  quota  card,  a  farmer  can  grow 
peanuts  only  for  export  or  to  supply  the 
domestic  market  with  peanut  oil  and  meal. 
Imports  of  cheaper  foreign  peanuts  are,  need- 
less to  say.  held  almost  to  zero.  No  other  food 
crop  is  so  tightly  controlled. 

The  defenders  of  the  quota  system  point  out 
that  the  few  million  dollars  the  federal  gov- 
ernment spends  on  administering  the  pro- 
gram is  a  small  cost  to  taxpayers.  But 
America's  taxpayers  are  also  America's  con- 
sumers, and  for  them  the  cost  is  as  much  as  40 
cents  on  every  (1.79  Jar  of  peanut  butter. 

With  as  many  as  50,000  peanut-related  Jobs 
in  a  (2  billion  state  Industry,  it's  understand- 
able that  Georgia  legislators  would  be  fight- 
ing hard  to  preserve  the  quotas.  There  are 
people  of  modest  means  who  have  come  to 
depend  on  the  Income  they  get  from  renting 
out  their  quotas.  Perhaps  a  way  can  be  found 
to  help  them. 

But  the  peanut  program  is  about  as  diamet- 
rically opposed  to  free-market  principles  as 
can  be  Imagined.  It's  an  ugly  mote  In  our  eye  as 
we  push  our  allies  to  stop  subsidizing  their 
own  farm  products. 

Doing  away  with  the  peanut  program  will 
not  destroy  the  Georgia  peanut  Industry.  In- 
deed. It  could  help  It  expand  by  allowing  more 
peanuts  to  t>e  grown.  Isn't  that  what  free 
enterprise  is  all  about? 

Mr.  ROTH.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  FOWLER.  Mr.  President,  on 
behalf  of  those  who  are  in  opposition 
of  the  amendment,  I  yield  20  minutes 
to  the  distinghished  Senator  from  Ala- 
bama [Mr.  Heflin]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  [Mr.  Heflin], 
is  recognized  for  20  minutes. 

Mr.  HEFLIN.  Mr.  President,  first  let 
me  address  the  issue  of  cost.  There  is 
no  target  price  for  peanuts  as  there  is 
for  many  other  commodities.  There 
are  only  loan  rates  which  are  designed 
for  putting  the  peanuts  into  the  loan 
and  keeping  them  there  until  the 
market  price  gets  better  and  you  can 
make  a  choice  as  to  when  you  want  to 
sell. 

As  a  result  of  the  peanut  program, 
the  peanut  program  has  cost  virtually 
nothing  as  it  is  operating.  In  1990,  the 
CCC,  that  is  the  one  who  handles  the 
loan,  estimated  the  whole  program 
will  cost  $4  miUion:  in  1989,  $5  million; 
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in  1988,  $7  million.  The  CCC  is  able  to 
sell  and  recoup. 

Then  we  have  a  situation  of  where 
there  are  penalties  and  fines  that 
bring  in  revenue.  For  all  practical  pur- 
poses, this  is  probably  the  only  pro- 
gram in  the  entire  farm  legislation 
that  operates  at  virtually  no  cost  to 
the  Government. 

We  have  asked  the  Congressional 
Budget  Office,  CBO.  to  look  at  the 
Roth  amendmoit  and  give  us  cost 
evaluations.  They  tell  us  that  the  first 
year  after  the  Roth  amendment  is 
adopted,  it  will  cost  the  taxpayers  $110 
million. 

When  you  get  to  fooling  with  a  very 
fine-tuned  program  that  is  designed  to 
be  no  cost  to  the  Government,  if  gets 
all  messed  up.  Now  there  can  be  some 
later  recouping,  but  actually  when  you 
look  at  it,  the  Roth  amendment  is 
going  to  cost  the  taxpayers  substantial 
money  and  it  will  cost  the  taxpayers 
more  money  in  the  last  5  years  of  the 
peanut  program  when  it  goes  in. 

It  has  a  provision  that  it  shall  be  op- 
erated on  the  basis  of  costs  that  have 
existed  in  the  past.  But  CBO  is  very 
practical  and  they  know  that  those 
farmers  who  have  peanuts  in  loan, 
when  you  adopt  the  Roth  amendment, 
which  allows  the  Secretary  to  set  the 
loan  rate  on  a  formula  that  will  des- 
tory  the  peanut  program,  they  are 
going  to  sell  it  to  the  Government  be- 
cause they  can  get  a  better  price.  Now 
that  is  the  first  thing. 

The  next  thing  has  been  so  mislead- 
ing and  is  almost  downright  ridiculous, 
is  that  the  Roth  amendment  is  going 
to  result  in  savings  to  the  consumer. 
This  peanut  outfit  that  is  publishing 
this  and  wants  to  make  a  result  of 
this,  the  Peanut  Butter  and  Nut  Proc- 
essors Association,  had  an  ad  in  the 
Washington  Post  in  which  they  were 
saying  this  is  going  to  save  the  con- 
sumers 40  cents  on  an  18-once  jar  of 
peanut  butter. 

Well,  let  us  look  at  this.  According  to 
all  studies  in  an  18-oimce  Jar  of  peanut 
butter,  the  amount  of  money  that  is 
paid  to  the  farmer  is  46  cents.  The 
cost  of  advertising,  marketing,  packag- 
ing, displaying,  doing  all  other 
things— and  really  in  peanut  butter  90 
percent  of  it  is  peanut— that  would 
mean  if  you  are  going  to  save,  by  the 
Roth  amendment,  40  cents,  then  that 
means  the  farmer  gets  6  cents.  That  is 
over  a  600-percent  reduction  in  what 
the  farmer  gets. 

Today  peanuts  are  being  priced 
somewhere  in  the  neighborhood  of 
31.54  cents  a  pound.  That  would  mean 
then  the  farmer  would  get  5.30  cents  a 
pound,  or  on  a  ton,  where  the  price  is 
slightly  above  $631,  which  is  the  loan 
rate,  it  would  be  reduced  to  $105  a  ton, 
a  600  percent  reduction  according  to 
their  ridiculous  calculations.  The  cost 
of  production  is  between  $400  and 
$500,  and  sometimes  $500  a  ton. 


There  will  be  no  peanuts  if  the  Roth 
amendment  is  adopted.  That  is  the 
most  ridiculous  thing  to  advertise  and 
say  that  it  would  result  in  a  40-cent 
savings  to  the  consumer. 

Now  let  us  also  look  at  some  other 
things.  We  had  a  study  made  by  a  re- 
nowned farm  economist  at  Purdue 
University  in  a  State  that  does  not 
produce  any  peanuts.  This  renowed 
farm  economist.  Dr.  Marshall  A. 
Martin,  goes  into  the  issue  of  what 
goes  into  peanut  butter  and  salted 
peanuts.  And  by  the  way,  salted  pea- 
nuts is  99  percent  peanuts.  He  goes 
into  this. 

He  looks  at  generic  brands.  He  says, 
you  have  a  difference— and  it  varies  as 
to  localities,  and  certainly  convenient 
stores  charge  more  than  others— you 
have  differences  of  price  that  exist  on 
an  18-ounce  jar  of  peanut  butter.  In 
some  places  it  will  sell  for  $3.19  for  18 
ounces;  in  some  places  you  can  buy  a 
generic  brand  for  $1.33.  The  difference 
is  $1.76. 

The  average  price  in  Chicago  is  $2.09 
for  an  18-ounce  jar  of  peanuts;  the  ge- 
neric brand  sells  for  $1.26.  Now  there 
is  not  much  difference  in  generic 
brands  and  national  brand  names; 
most  of  it  is  advertising,  packaiging 
and  other  things. 

But  let  me  quote  here  a  little  bit 
from  Dr.  Martin  in  his  study  in  re- 
gards to  this: 

A  wide  range  of  peanut  butter  prices  exist- 
ed within  each  of  the  six  cities,  with  Chica- 
go's prices  varying  the  most.  Prices  for  18- 
ounce  jars  of  national  brand  peanut  butter 
in  that  city  ranged  from  $1.69  to  $3.19  (dif- 
ference of  $1.50). 

And  this  was  taken  before  the  last 
years  figures. 

In  the  five  cities  which  reported  prices  of 
generic  peanut  butter,  the  prices  for  genetic 
peanut  butter  averaged  83  cents  (37  per- 
cent) per  Jar  lower  thsm  prices  of  national 
brands.  Such  differences  between  generic 
and  the  branded  products  tend  to  reflect 
higher  advertising  costs  for  national  brands, 
possible  formulation  differences,  and  other 
differences  associated  with  product  differ- 
entiation. 

The  price  differences  noted  above  are 
large  relative  to  farm  product  costs,  which 
average  about  46  cents  for  the  farmer  stock 
peanuts  (priced  at  the  1989  quota  loan  rate) 
in  an  18-once  jar  of  peanut  butter. 

This,  in  the  extreme  case,  if  the  entire 
cost  of  the  farmer  stock  peanuts  had  been 
deducted  from  the  price  of  the  $2.49  jar  of 
peanut  butter  sold  in  Chicago,  the  price  of 
that  product  still  would  be  $0.78  higher  (62 
percent)  than  the  price  of  the  lowest  priced 
generic  brand  sold  in  that  same  city  ($1.25). 
Similarly,  subtracting  the  46  cent  farm 
product  cost  from  the  average  price  of  the 
national  brands  of  peanut  butter  sold  in  all 
six  cities  would  reduce  that  price  to  $1.76 
per  18-ounce  jar,  which  would  still  be  35 
cents  (25  percent)  per  18-ounce  jar  above 
the  average  price  of  generic  peanut  butter 
marketed  in  those  cities. 

Specifically,  in  the  market  environment 
described  above,  lowering  farm  prices  of 
peanuts  via  moderate  reductions  in  the 
peanut  price  supports  would  likely  result  in 
small,  if  any,  reductions  in  consumers  prices 


for  peanut  products  given  the  offsetting  ef- 
fects of  other  wholesale  and  retail  market 
factors. 

Let  me  address  this  matter  pertain- 
ing to  a  loan.  This  changes  the  formu- 
la. It  takes  away  from  the  Congress 
and  gives  to  the  Secretary  of  Agricul- 
ture discretion.  No  other  product, 
wheat,  com,  rice,  soybeans,  or  any- 
thing else,  has  a  loan  rate  in  effect 
v.'hich  is  not  established  by  Congress. 
So  you  pass  it  on  and  give  it  to  the 
Secretary.  You  can  imagine  what  vari- 
ous Secretaries  might  try  to  do,  rela- 
tive to  trying  to  help  the  farmers.  I 
found  not  too  many  Secretaries  of  Ag- 
riculture, really,  when  it  gets  down  to 
it,  are  interested  in  the  farmers. 

They  talk  about  the  feudal  system; 
that  new  farmers  cannot  grow.  The 
1981  act  changed  this.  We  had  fine 
tuning  in  1985.  It  has  been  designed  to 
briiig  new  farmers  into  the  growing 
market  and  many,  many  we  find  have 
actually  come.  There  are  now  5,121 
new  farmers  in  peanuts.  They  qualify 
by  growing  2  out  of  the  last  3  years, 
and  they  qualify  for  a  quota. 

You  say  that  means  they  have  to 
grow  2  out  of  3.  Well,  what  do  you 
have  to  grow  and  how  many  years  to 
qualify  for  the  wheat  program?  You 
have  to  grow  4  years  before  you  can 
get  qualified  for  the  wheat  program. 
The  same  is  true  in  the  com  program 
and  similar  periods  of  time  exist  for  all 
commodities,  relative  to  this. 

Let  me  quote,  again  from  Dr. 
Martin,  this  distinguished  farm  econo- 
mist, on  the  effects  of  selected 
changes  in  the  peanut  program  includ- 
ed in  1977,  1981,  and  in  the  1985  Agri- 
culture Act. 

Under  the  1981  Pood  and  Agriculture  Act 
which  suspended  acreage  allotments  for 
peanut  growers,  persons  desiring  to  enter 
the  peanut  production  are  allowed  to  do  so. 
Producers  of  peanuts  on  nonquota  farms 
are  permitted  to  contract  with  handlers  for 
export  sales  of  additional  peanuts  or  partici- 
pate in  grower  association  pools  to  obtain 
prices  equal  to  or  higher  than  the  loan  rate 
for  additional  farms. 

Then  he  shows  various  tables,  show- 
ing how  much  is  in  each  of  the  States 
and  how  it  is  spread  in  various  other 
places.  They  can  grow  peanuts  in 
Delaware  if  they  want  to,  if  they  have 
the  right  soil  to  grow  peanuts. 

Dr.  Martin  then  says: 

This  change,  enacted  in  the  '85  legislation, 
provides  an  effective,  systematic  procedure 
for  entry  for  the  first  time  in  history  of  new 
farms  into  the  quota  system.  The  '85  law  re- 
quires that  nonquota  farms,  on  which  pea- 
nuts were  produced  in  at  least  2  of  the  3  im- 
mediately-preceding years,  share  in  any  in- 
crease in  the  national  poundage  quota, 
therefore  becoming  new  quota  farms. 

Under  the  bill  that  has  come  out  of 
the  committee,  the  poundage  quota  Is 
increased,  meaning  there  will  be  more 
and  more  new  farmers. 

Looking  at  the  other  conmiodities. 
we  have  seen,  actually  a  decline  in  the 
number  of  farms.  We  are  seeing  an  in- 
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crease  in  peanuts,  and  it  stands  differ- 
ently from  most  other  farm  programs. 
There  has  been  a  decline  in  wheat 
fanners,  in  cotton  farmers,  in  com 
farmers  during  a  similar  period  of 
time. 

I  will  mention  a  few  other  things. 
How  much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  about  5  minutes  left. 

Mr.  HEFLIN.  About  5  minutes.  All 
right.  I  would  like  to  mention  the  fact 
that  the  peanut  program  is  very  im- 
portant to  the  economy  in  the  regions 
where  they  grow.  There  are  warehouse 
men,  shellers.  blanchers,  manufactur- 
ers who  all  are  directly  involved  in  the 
peanut  Indiistry  and  who  constitute  a 
major  economic  force  in  my  State  and 
other  peanut  producing  States.  There 
are  also  the  indirect  participants  in 
the  peanut  industry:  country  banks. 
farm  equipment  dealers,  fertilizer  sup- 
pliers, pesticide  suppliers,  seed  dealers 
and  many  other  members  in  the  agri- 
business community  who  have  a  stake. 
They  all  stand  to  lose  and  they  all 
stand  to  lose  in  a  horrible  manner  be- 
cause the  Roth  amendment  would 
bring  bankruptcy  to  the  regions  that 
are  growing  peanuts  if  it  were  to  be 
adopted. 

The  peanut  producers  have  endeav- 
ored to  work  things  out  with  the  man- 
ufacturing groups.  For  the  first  time 
they  reached  an  agreement  with  the 
primary  manufacture,  the  American 
Peanut  Products  Manufacturers.  Inc. 
They  were  able  to  work  it  out.  They 
made  concessions  and  the  American 
Peanut  Products  Manufacturers, 
which  has  Planters.  Smucker's,  Proc- 
ter &  Gamble.  Mars.  Tom's  Foods. 
Hershey  Poods,  and  Kroger  Co..  Tara 
Poods— they  have  agreed  on  a  compro- 
mise biU. 

One  group,  this  one  group,  the 
Peanut  Butter  and  Nut  Processors  As- 
sociation, would  not  even  talk.  The 
peanut  producers  were  willing  to  try 
to  work  out  agreements  but  one  group 
would  not  even  talk. 

So  they  said:  All  right,  we  will  adver- 
tise in  all  of  the  newspapers.  We  will 
get  our  public  relations  people  ginned- 
up  and  they  will  send  material  to  all  of 
these  newspapers  to  write  editorials 
about  it.  They  give  them  half-truths, 
distortions,  and  of  course  various  edi- 
torial writers  have  a  deadline  to  meet 
and  they  look  over  something  and 
they  Just  about  rubber  stamp  or 
parrot  whatever  has  been  said  in  that 
regard. 

That  is  the  unfortunate  situation. 
There  are  a  lot  of  misunderstandings 
relative  to  the  peanut  program.  It  has 
worked  well.  It  works  well  for  the  con- 
sumer. 

By  the  way.  I  want  to  show  some  of 
the  figures.  They  talk  about  world 
price  and  what  we  would  do.  Let  us 
look  at  what  the  price  of  peanut 
butter  is  on  an  18-ounce  jar  in  other 
countries.  The  average  price   in   the 


United  States  of  peanut  butter— that 
is  taking  in  generic  and  national 
brands— is  $2.03.  But  the  equivalent 
prices  of  an  18-ounce  peanut  butter  jar 
in  a  foreign  country  is  different.  West 
Germany,  $3.60;  Italy,  $4.14:  Japan, 
$4.68:  South  Korea.  $4.86;  Taiwan. 
$3.96.  There  are  other  prices.  I  will  In- 
troduce those  in  the  Record  later. 

The  competitor  of  the  United  States 
in  regards  to  the  world  market  on  pea- 
nuts is  China,  the  People's  Republic  of 
China. 

I  do  not  know  whether  you  have 
ever  eaten  any  Chinese  peanuts  but  I 
want  to  tell  you.  they  taste  different. 
They  have  a  lot  of  differences  in 
regard  to  them. 

When  you  get  down  to  It.  there  is 
not  much  basic  difference  in  the  taste 
between  a  national  brand  and  a  gener- 
ic brand  of  peanut  butter.  Ninety- 
seven  percent  of  it  is  peanut  butter. 
Some  brands  may  add  a  little  more 
sugar,  some  may  add  a  little  more  oU. 
There  are  some  differences. 

Of  course.  I  have  that  group  that  I 
read,  they  are  for  us.  They  are  sup- 
porting us.  The  facts  show  when  you 
get  down  to  it,  basically,  instead  of  the 
peanut  lords,  as  my  friend.  Senator 
RoTH.  would  reply,  we  have  some 
greedy  nut  merchants  that  are  after 
the  money,  and  that  is  what  all  of  this 
is  about.  The  reasonable  people  in- 
volved in  making  peanut  butter  and 
using  it  realize  that  you  have  to  have  a 
fine-tuned,  balanced  program,  and  we 
made  concessions  from  the  producers' 
viewpoint  and  these  manufacturers 
have  made  concessions. 

We  have  put  together  a  good  pro- 
gram and  I  urge  the  Senate  to  adopt 
it.  I  will  introduce  into  the  Record 
some  exhibits  at  a  later  time. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  FOWLER.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr. 
Helms]  is  recognized  for  10  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  able  Senator  from  Georgia.  I.  of 
course,  thank  the  Chair. 

Let  me  tell  you  what  this  is  all 
about.  Mr.  President.  I  have  friends 
among  the  peanut  packers  and  the 
peanut  butter  manufacturers,  and  all 
of  that.  We  have  a  fine  company  in  my 
State.  There  are  people  who  would 
like  to  see  the  peanut  program  de- 
stroyed but  what  they  really  want  is  to 
take  money  from  the  peanut  farmers 
so  that  they  can  pay  for  the  television 
advertising  for  peanut  butter  and  that 
sort  of  thing.  The  consumers  will  pay 
the  same  price  for  peanut  butter  and 
other  peanut  products. 

Take  a  look  at  television.  How  many 
peanut  butter  commercials  do  you  see 
targeting  children?  That  is  what  it  is 
all  about.  They're  not  looking  to  the 


future,  as  Senator  Hefun  hsis  indicat- 
ed, or  what  is  going  to  happen  to 
peanut  production  in  this  country. 

We  hear  mockery  of  the  expression 
'If  it  ain't  broke,  don't  fix  it."  But 
that  Is  exactly  the  case.  They  pretend 
that  it's  broke  and  they  want  to  fix  it. 
even  if  it  brealcs  the  backs  of  the  farm- 
ers. These  people  who  are  opposing 
the  peanut  progrsmi  know  what 
they're  doing.  So.  obviously.  I  support 
the  peanut  farmers  in  my  State  and 
the  others. 

I  oppose  strenuously  the  amendment 
offered  by  my  friend,  the  able  Senator 
from  Delaware,  who  normally,  when 
he  comes  on  this  floor  with  le^lation. 
presents  proposals  that  make  a  little 
more  sense  than  this  one.  This  one 
makes  no  sense. 

First  of  all.  the  peanut  program  is  of 
vital  importance  to  North  Carolina 
farmers.  I  acknowledge  that  at  the 
outset.  I  am  proud  of  it.  I  am  also  in- 
terested in  peanut  farmers  in  the 
other  States  of  this  Union. 

Second,  I  do  not  luiow  whether  any- 
body has  mentioned  this  lately  or 
not— this  peanut  program  provides 
consumers  with  an  abundant  supply  of 
peanuts  and  a  vast  array  of  wholesome 
peanut  products. 

Third,  for  20.000  farm  families  In 
this  country,  the  peanut  program  pre- 
vents the  boom-or-bust  situation  that 
is  so  devastating  to  other  crops,  giving 
peanut  farmers  a  solid  and  reliable 
income  and  keeping  them  in  the  busi- 
ness. 

Now,  all  of  this  business  about  lords, 
of  people  profiting,  whom  are  they 
talking  about?  They  are  certainly  not 
talking  about  the  farmers  who  grow 
peanuts.  There  are  no  "lords"  among 
the  peanut  farmers  in  North  Carolina. 

There  is  no  closed  shop  in  growing 
peanuts.  Look  at  the  statistical  infor- 
mation. Five  years  ago  there  were 
about  15,000  farm  families  engaged  in 
the  production  of  peanuts.  Today 
there  are  20,000.  So  how  do  sponsors 
of  this  amendment  explain  the  one- 
third  increase  in  the  niunber  of  farm 
families  growing  peanuts? 

They  can't  because  they  are  wrong, 
philosophically  they  are  wrong,  and 
their  purpose  is  wrong  because  they 
want  it  all;  they  want  more  profit  for 
themselves  so  that  they  can  pay  it 
over  to  the  television  networks  and 
the  nevirpapers  like  the  Atlanta  Consti- 
tution, all  of  which  would  be  delighted 
to  sell  more  TV  commericals  and  more 
newspaper  ads  for  somebody's  peanut 
butter. 

Those  critical  of  this  program 
always  trot  out  the  same  old,  tired  ar- 
gument year  after  year.  Every  time 
there  is  a  farm  bill,  here  they  come, 
Gund  ho.  They  pick  out  some  Senator 
and  say,  "Look,  you  can  make  a  name 
for  yourself  by  offering  this  amend- 
ment." Some  Senator  will  grab  it  and 
away  he  goes.  And  every  Senator  who 
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has  ever  offered  it  has  made  a  mis- 
take. 

But  Senators  who  want  to  take  a 
close  look  at  this  program  will  under- 
stand that  all  of  these  shop-worn  argu- 
ments are  fictitious.  Senator  Hefxin 
was  exactly  right.  They  always  say 
that  the  peanut  program  is  feudalism, 
and  that  it  is  closed  to  new  producers. 
Not  so.  My  regret  is  that  I  think  they 
know  it  is  not  so  when  they  say  it.  But 
they  never  explain,  as  I  said  earlier, 
why  more  than  5,000  new  peanut  pro- 
ducers have  entered  the  program  since 
1985. 

Then  they  always  come  up  and  say, 
"Oh,  this  program  is  inequitable  be- 
cause other  commodities  have  taken 
cuts  in  support  prices  while  peanuts 
have  received  increases."  But  they 
never,  to  my  knowledge,  mention  that 
the  peanut  program  cost  less  than  $4 
million  in  1989,  less  than  one-tenth  of 
1  percent  of  Government  outlays  for 
farm  programs.  If  oppMjnents  want 
equity,  perhaps  we  should  divide  the 
CCC  outlays  equally  among  the  vari- 
ous commodities  rather  than  attacking 
this  one  program  which  costs  the  tax- 
payers virtually  nothing.  If  somebody 
wants  to  talk  about  knocking  out  all 
subsidies,  let  them  propose  an  amend- 
ment and  see  how  far  they  get  on  that. 

Last  but  not  least,  the  tired,  old  ar- 
gimients  come  forth.  The  opponents 
engage  in  great  lamentations.  Oh, 
they  are  so  sad  and  they  are  so  upset 
about  how  much  consumers  have  to 
pay  for  peanut  products.  But  does  any- 
body in  his  right  mind,  Mr.  President, 
really  believe  that  the  consumer  will 
get  any  advantage  if  this  program  is 
destroyed? 

A  farmer  receives,  as  Senator  Heflin 
says,  46  cents  for  the  peanuts  that  go 
into  that  $2.45  Jar  of  peanut  butter. 
The  brand  name  peanut  butter  will 
sell  at  about  $2.45  while  generic 
peanut  butter  of  the  same  size  and 
same  quality,  buy  the  way,  will  sell  for 
about  $1.65.  The  rest  of  it,  you  see, 
goes  to  the  television  networks  and  to 
the  Atlanta  Journal  and  other  newspa- 
pers that  come  forth  in  great  wrath 
and  say  they  have  to  stop  this. 

They  are  going  to  get  more  and 
more  advertising  income  because 
peanut  butter  manufacturers  are 
going  to  buy  more  television  time  and 
more  newspaper  space.  That  is  where 
the  money  is  going.  That  is  what  is  at 
stake  in  this  thing. 

If  saving  money  were  the  real  issue, 
Mr.  President,  consumers  would 
choose  the  generic  brand  every  time 
and  save  nearly  $600  million.  No.  they 
pay  for  that  cute  little  label.  They  pay 
for  that  place  on  the  display  counter, 
the  packaging. 

The  peanut  price  support  for  1990  is 
$631.47  per  ton.  That  is  right.  That 
happens  to  be  32  cents  per  pound.  Re- 
member that.  Senators.  Particularly 
remember  it  the  next  time  you  visit 
the  supermarket  to  buy  some  peanut 


butter.  You  will  see  that  this  money 
does  not  go  to  the  peanut  farmer.  It 
goes  to  everybody  else  in  the  assembly 
line  including  the  television  networks 
and  the  newspaper  publishers. 

It  is  also  important  to  note  that  pea- 
nuts, unlike  other  program  crops,  are 
perishable,  and  cannot  be*  stored 
longer  than  just  a  few  months  outside 
of  cold  storage. 

So  by  eliminating  the  peanut  pro- 
gram we  will  place  producers  at  the 
mercy  of  those  who  have  the  storage 
facilities  because  the  processors  could 
then  merely  not  buy  any  peanuts  until 
the  farmer  is  flat  on  his  back  and  risks 
losing  his  entire  crop. 

Look  back  to  1981.  A  drought  devas- 
tated peanut  crops  around  the  coun- 
try. What  did  we  do?  We  began  im- 
porting peanuts  from  our  No.  1  com- 
petitor, the  Communists  in  China. 
United  States  producers  paid  $1,100 
per  ton  to  the  Communist  Chinese  be- 
cause they  had  us  over  the  barrel. 
Suppose  there  is  no  peanut  program. 
China  would  love  that  because  they 
could  really  stick  it  to  the  American 
consumers,  and  you  had  better  believe 
they  will. 

So  obviously  by  eliminating  the  do- 
mestic peanut  program  a  lot  of  farm- 
ers will  stop  growing  peanuts  because 
they  cannot  make  a  living  at  it.  Then 
what  happens  to  the  American  con- 
sumer about  whom  so  much  lamenta- 
tion is  heard  on  this  floor  regularly 
every  time  a  farm  bill  comes  up? 

Finally,  Mr.  I»resident,  I  confess  a 
measure  of  surprise  at  this  amend- 
ment because  the  language  reported 
by  the  Senate  Agriculture  Committee, 
would  you  believe  it,  has  the  support 
of  the  entire  peanut  industry,  includ- 
ing the  processors,  the  producers,  and 
the  manufacturers. 

Representatives  spent  nearly  18 
months  negotiating  this  compromise 
which  if  left  intact  would  result  in  a 
more  market-oriented  approach,  im- 
proved peanut  quality,  greater  stabili- 
ty, and  the  opportunity  to  expand 
markets  for  peanut  crops. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  20 
minutes  to  the  distinguished  Senator 
from  Ohio. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized  for  20  minutes. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Delaware  and  I  am 
happy  to  rise  with  the  Senator  from 
Delaware  in  cosponsoring  this  amend- 
ment to  reform  our  Nation's  peanut 
program.  We  are  jointed  in  this  effort 
by  Senators  Reid,  Pell.  Heinz, 
Chafee.  Gorton,  Moynihan,  and 
Kerry  of  Massachusetts. 

This  amendment  is  a  pro-consumer 
amendment.  It  is  a  pro-farm  amend- 
ment. And  as  far  as  this  Senator  is 
concerned  the  provisions  contained  in 


this  amendment  are  long  overdue.  The 
amendment  is  simple.  It  eliminates  the 
peanut  quota  system  which  was  estab- 
lished in  its  original  form  by  the  Agri- 
culture Act  of  1949,  and  it  authorizes 
the  Secretary  of  Agriculture  to  set 
peanut  price  supports  at  levels  consist- 
ent with  the  legitimate  needs  of 
peanut  fanners  and  the  peanut 
market. 

Mr.  President,  let  me  discuss  this 
whole  subject  with  you  in  a  broader 
perspective.  What  we  are  talking 
about  in  this  bill,  particularly  in  con- 
nection with  this  matter,  has  to  do 
with  quotas,  quotas  as  to  how  much 
you  can  produce  and  how  much  you 
can  sell. 

If  there  is  no  quota  for  sale,  you  can 
only  produce  peanuts  in  this  country 
for  export.  You  cannot  sell  them  and 
when  you  do,  you  get  about  half  the 
price. 

What  an  unbelievable  circumstance 
it  is  that  those  who  describe  them- 
selves as  the  most  conservative  Mem- 
bers of  the  U.S.  Senate,  those  who 
speak  out  most  loudly  and  talk  about 
the  free  enterprise  system,  peoples' 
right  to  be  in  business,  and  to  have  an 
opportunity  to  open  their  little  busi- 
nesses, they  now  say,  "Yes,  but  you 
cannot  grow  peanuts." 

How  can  you  possibly  reconcile  the 
right  of  an  individual,  an  individual 
farmer  to  grow  peanuts  on  his  or  her 
piece  of  land  to  be  limited  as  to  what 
price  they  can  get,  whether  they  can 
sell  them  in  this  country,  and  believe 
that  is  the  American  way? 

How  could  those  who  come  out  to 
this  floor  and  beat  their  chests  about 
what  a  great  rating  they  have  with  the 
American  Conservative  Union,  how 
can  they  stand  before  us  and  defend 
the  right  to  limit  peanut  sales  and 
peanut  production  based  on  quotas? 

If  there  is  anything  that  is  a  contra- 
diction in  terms,  to  me  it  is  to  see 
Members  of  this  body  opposing  the 
free  market  system,  opposing  the  right 
to  grow,  and  the  right  to  sell.  That  is 
what  this  amendment  is  all  about. 
That  is  what  this  amendment  is  all 
about. 

We  win  talk  some  about  dollars.  But 
when  all  is  said  and  done  there  is  one 
issue  and  one  issue  alone  before  us: 
that  is— and  there  is  too  much  of  it  in 
this  whole  agriculture  bale— the  limi- 
tation and  the  restrictions  with  re- 
spect to  the  right  of  the  American 
people,  the  American  farmer  to  grow 
what  he  or  she  wants,  and  to  sell  what 
he  or  she  wants  in  a  free  economy. 

Maybe  they  have  restrictions  in  the 
Soviet  Union,  but  even  they  are  open- 
ing up.  While  they  are  opening  up,  we 
are  tying  our  hands,  tying  the  hands 
of  the  American  farmer  with  quotas, 
and  saying  it  cannot  be  sold  in  this 
country  unless  you  have  a  quota. 

This  is  one  of  several  amendments  to 
the  1990  farm  bill  which  has  attempt- 
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ed  to  revise  some  very  old  and  dare  I 
say  very  entrenched  aspects  of  Ameri- 
can farm  policy. 

This  is  not  an  attack  on  the  farm 
community.  Neither  is  it  an  attack  on 
peanut  farmers.  Farmers  have  just 
come  through  the  worst  decade  for 
American  agriculture  since  the  1930's. 
I.  for  one,  would  have  no  part  of  an 
antifarm  amendment. 

Anyone  from  a  State  with  as  much 
agriculture  as  Ohio  knows  all  too  well 
of  the  suffering  brought  on  by  the  de- 
pressed land  values  and  adverse  weath- 
er of  the  1980's.  But  this  has  also  been 
a  bad  decade  for  other  parts  of  the 
country.  Cities  and  towns  have  suf- 
fered a  wide  range  of  cutbacks  over 
the  past  10  years. 

Fairmers  may  indeed  have  been  hit 
by  bad  weather,  depressed  land  values, 
and  subsidized  foreign  competition. 
But  residents  of  American  cities  have 
also  felt  the  pinch.  Urban  develop- 
ment action  grants— gone.  Revenue 
sharing— gone.  Most  of  the  Federal 
housing  programs— gone;  just  a  few  of 
the  items  American  cities  will  have  to 
do  without  in  the  1990's,  and  an  im- 
poverished American  educational 
system  as  well. 

Mr.  President,  in  offering  this 
amendment  it  is  not  my  intention  to 
pit  the  farmers  against  the  city  dwell- 
ers. I  am  proud  that  I  represent  a 
large  number  of  farmers  in  my  con- 
stituency, and  I  am  concerned  about 
their  financial  wellbeing.  But  why 
cannot  they  grow  more  peanuts  if  that 
is  what  they  want  to  do? 

I  think  that  is  the  American  way. 
Why  cannot  they  grow  peanuts  on  the 
farms  in  Ohio  or  the  farms  in  any 
other  State  in  this  country,  and  sell 
those  peanuts  at  whatever  the  market 
price  will  bring? 

I  offer  this  amendment  because  it  is 
fair.  I  offer  this  amendment  because  it 
is  equitable,  and  because  it  is  right. 
With  less  and  less  money  to  go  around, 
the  Federal  Government  is  going  to 
have  to  improve  its  record  with  regard 
to  fair  apportionment  of  national  re- 
sources. 

If  we  do  not  improve,  the  American 
people,  whether  they  live  on  a  farm  or 
in  an  apartment  building,  are  not 
going  to  let  us  off  easily.  Reform  in 
the  peanut  program  is  the  right  thing 
to  do.  It  is  the  American  thing  to  do. 

The  longstanding  combination  of 
production  quotas  and  price  supports 
is  a  blatant  Government  giveway  to 
those  lucky  growers  whose  families 
happened  to  have  been  growing  pea- 
nuts back  in  1949,  or  those  to  whom 
those  quotas  have  been  sold.  Big  grow- 
ers have  also  amassed  quota  allot- 
ments over  the  years  through  land 
and  poundage  purchases,  an  option 
never  really  available  to  that  small- 
time peanut  farmer. 

Federal  regulations  for  peanut  pro- 
duction are  unfair,  to  say  the  least. 
Supporters   of    the    peanut    program 


argue  that  its  cost  to  the  taxpayers  is 
so  small— about  $4  million  per  year— 
that  fairness  is  a  nonissue. 

Of  course,  if  we  look  a  little  bit 
deeper  into  the  workings  of  the  pro- 
gram, its  hefty  hidden  costs  quickly 
become  apparent.  The  money  that  the 
Govemfnent  does  not  pay  peanut 
growers  in  higher  price  supports  is  in- 
stead paid  to  peanut  growers  by  con- 
sumers who  are  overcharged  for 
peanut  products. 

The  use  of  production  quotas  may 
save  Americans  some  money  on  their 
annual  tax  bill,  but  the  charge  is 
simply  shifted  over  to  our  grocery 
bills.  On  an  18-ounce  jar  of  peanut 
butter  costing  on  average  $1.79,  I  have 
been  told,  and  the  Atlanta  Constitu- 
tion editorial  uses  the  same  figure, 
that  40  cents,  slightly  more  than  one- 
fifth  of  the  total  price,  is  a  direct 
result  of  the  peanut  quota  system. 

The  quota  imposes  extra  charges  on 
consumers  in  other  ways.  The  Depart- 
ment of  Agriculture  tells  us  that 
roughly  one-half  of  peanut  quota 
holders  do  not  actually  plant  any  or 
all  of  their  peanut  quota.  They  rent 
their  allotment.  They  rent  their  allot- 
ment to  other  farmers,  or  to  agribusi- 
ness corporations,  who  want  to  grow 
peanuts  but  are  not  fortunate  enough 
to  hold  quotas  of  their  own. 

Where  do  you  think  the  quota  rental 
fees  come  from,  out  of  the  sky?  Prom 
some  pot  of  money  that  is  out  there 
somewhere?  I  will  tell  you  where  they 
come  from.  They  come  from  the  con- 
sumers. Renting  out  quotas  creates  an 
additional  costly  factor  of  production 
in  the  peanut  industry  which,  of 
course,  is  passed  on  to  peanut  consum- 
ers. 

Many  of  those  consimiers  find 
peanut  butter,  for  example,  a  major 
staple  of  their  regular  diet.  There  is 
no  secret  about  it.  It  is  an  accepted 
fact  that  many  of  the  poorest  in  this 
country  eat  peanut  butter  as  pretty 
much  of  a  staple  of  their  lunches,  of- 
tentimes of  their  breakfast  or  dinner. 
As  a  matter  of  fact,  just  thinking  as  I 
stand  here,  when  I  went  to  college, 
and  that  is  many  years  ago.  I  did  not 
have  two  nickels  to  rub  together.  I  re- 
me;nber  that  a  staple  of  my  lunches  at 
that  time  was  peanut  butter  and  jelly 
sandwiches.  Sometimes  that  was  our 
dinner,  as  well. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  METZENBAUM.  I  ask  for  an- 
other 10  minutes. 

Mr.  ROTH.  I  yield  5  minutes. 

The  PRESIDEa^  pro  tempore.  The 
Senator  must  stand  to  address  the 
Chair. 

Mr.  ROTH.  I  am  happy  to  yield  5 
minutes  to  the  distinguished  Senator 
from  Ohio. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  is  recognized  for  5 
additional  minutes. 


Mr.  METZENBAUM.  I  want  to 
return  to  the  issue  of  fairness  for  a 
moment.  This  is  not  the  first  instance 
in  which  consumers  have  had  to  pay 
extra  for  agricultural  products  as  a 
result  of  Government  production  re- 
strictions. 

I  am  generally  opposed  to  this  type 
of  market  manipulation,  which  comes 
at  the  expense  of  those  least  able  to 
afford  it.  Maybe  in  a  limited  number 
of  cases,  such  action  may  be  necessary, 
but  the  key  issue  for  me  is,  who  bene- 
fits? 

If  com  prices  have  had  to  be 
propped  up  by  a  few  pennies  per 
bushel  in  order  to  save  financially 
crippled  family  farmers,  I  have  been 
willing,  to  accept  this.  If  a  particular 
American  farm  product  has  been  dev- 
astated by  unfairly  subsidized  foreign 
competition,  perhaps  some  protection 
of  the  farmers  at  the  expense  of  con- 
sumers can  be  tolerated. 

I  am  not  blind  to  the  fact  that  one 
part  of  American  society  can  lend  a 
helpful  economic  hand  to  another 
part.  But  that  Is  not  the  situation  with 
peanuts.  It  has  never  been  the  situa- 
tion with  regard  to  peanuts.  The  ques- 
tion I  put  to  the  Senate  with  regard  to 
the  peanut  program  is,  who  benefits? 

The  peanut  quota  costs  American 
consumers  an  unnecessary  $369  mil- 
lion per  year,  by  some  estimates,  but 
who  benefits  from  the  consumers' 
loss?  Financially  desperate  family 
farmers?  Come  on;  no  way.  Small-time 
growers  ravaged  by  foreign  competi- 
tion? Not  so.  An  industry  struggling  to 
get  back  on  its  feet?  Not  the  case  here. 

The  beneficiaries  of  the  peanut  pro- 
gram are  the  entrenched,  old-time 
peanut  growing  families,  their  assign- 
ees, and  agribusinesses  in  specified 
States  and  counties. 

This  program  is  structured  to  bene- 
fit those  who  can  plunk  down  big 
money  to  buy  up  quotas  in  the  few 
States  and  counties  which  are  favored 
by  the  regulations.  The  elimination  of 
the  quota  may  hurt  the  peanut  fat 
cats,  and  may  hurt  them  badly,  but  in 
the  long  run.  it  will  not  hurt  the  small 
peanut  farmer. 

As  a  matter  of  fact,  in  terms  of 
agronomy,  all  or  part  of  24  States  can 
grow  peanuts,  but  in  terms  of  peanut 
program  regulations,  only  7  of  those 
States  are  major  peanut  producers. 
Nine  of  those  24  States  could  produce 
more  peanuts  than  they  do  now  in  the 
absence  of  quota  restrictions;  but  8  of 
those  States  are  barred  from  produc- 
ing any  peanuts  at  all  because  they 
have  no  peanut  allotment. 

Mr.  President,  the  small  farmer  who 
wants  to  become  a  peanut  farmer,  that 
is  the  one  we  ought  to  concern  our- 
selves about.  But  he  or  she  cannot  get 
a  piece  of  the  action  under  the  law  as 
it  presently  is.  And  this  amendment 
will  help  the  small  family  farmer;  it 
will  help  the  American  consumer.  The 
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time  has  come  to  bring  some  fairness  the  guaranteed  income  to  only  those  hold-  Once  everybody  is  aboard,  the  coalition  in- 
to the  peanut  trade  in  this  country.  ^8  peanut  quota  licenses  and  not  necessari-  tends  to  weigh  in  on  the  farm-bill  debate, 

I  ask  unanimoxis  consent  that  two  '^  ^  those  persons  actually  farming  pea-  which  has  long  been  dominated  by  the  Agrl- 

\a**aro  AnHni-ctnir  «-Hic  amonHmant   ho  Huts.  cultuTC  Committee  and  a  phalanx  of  lobby- 

\^   /L   r     /k      D  ^  amenomem  oe  ^^^    Roth-Metzenbaum    Amendment    to  ists  for  commodity  groups.  "The  vast  major- 

pnntea   m   ine   kecord    one   ""om   a  tj,e  1990  Farm  Bill  would  eliminate  ceUings  ity  of  my  constituents  are  buying  their  gro- 

Consimiers     Union,     and     the     other  in  domestic  supply,  enabling  the  availability  ceries  at  the  grocery  store,  not  tilling  the 

signed  by  Public  Citizen,  a  leading  con-  of  peanuts  to  more  closely  reflect  consumer  soil,"   says   Mr.    Armey,   son   of   a   North 

sumer  advocacy  organization.  demand.  It  would  also  open  up  the  domestic  E>akota  farmer.  "The  farm  bill  [should]  be 

There  being  no  objection,  the  letters  market  to  peanut  farmers  now  forced  to  debated  by  not  only  people  on  the  supply 

were    ordered    to    be    printed    in    the  mwlcet  abroad  side  of  the  market,  but  by  people  on  the 

Record  as  follows-  "^"^^  "peanut  quoU"  demonstrates  a  clear  demand  side  as  well." 

^'  case  of  abuse  which  results  in  inflated  prices  Mr.  Schumer,  a  Harvard-educated  lawyer, 

tCONSUMERS  UNION,  jq^  the  Consumer.  We  wholeheartedly  en-  and  Mr.  Armey,  a  free-market  economist, 

„       „             ,,                       /uiyl/,  i8»0.  dorse  the  Roth-Metzenbaum  Amendment.  make  a  formidable  pair.  Both  are  Budget 

Hon.  Howard  MrreWBAUM^  Sincerely.  Committee   members,   respected    as    Inside 

t/.S.  Senate.  Washington,  DC.  Anne  W.  Bloom,  players  adept  at  legislative  accommodation. 

DEAR  Senator  Metzenbaum:  One  of  the  Congress  Watch.  Mr.  Armey  has  meUowed  greatly  since  his 

KTcoJ^ti^^   ReS^;^  magSe   if  £  Mr.    METZENBAUM.    I    ask    unani-  freshman  days  as  a  free-market  firebrand, 

help  American  consumers  get  the  most  for  mous  consent  that  three  articles  be  2?J^^  f^Jv^^L^L^I^^.^^^l^ 

their  food  dollars  in  an  era  when  family  printed  in  the  Record:  One,  "Biparti-  f "f^njt'fVv  l,^^  ""  agreement  on  clos- 

budgets  are  squeezed  by  high  food  costs.  san  Support  Is  On  the  Rise  in  Con-  The  two  men  cs^st  themselves  as  farm-oro- 

One  contributor  to  these  rising  costs  is  the  gress  To  Bring  Perestroika  to  U.S.  Ag-  ^  refomere    not  wTmen  ^wTLe^ 

^vi^or^^^H^Tn'^es^nT^one  "*^"^^""  ^°''''^"  ^'^^  "^^^'''  «"°^  K.^^  them ''yiys"  Rep.  ^hti^en 

this  country.  Peanut  butter  is  a  particularly  ^^^^}^^„^^,'    May  1,  1990.  Both  are  giggg^t  iggg  ^ooi  payments  ■ 

important  source  of  protein  in  the  diet  of  t^°™  A   ,  «]JL  It       ,r     .  ^"^  '  ^     ?'    Monfort  Inc.,  Greeley,  CO $478,757 

Americas     children.     Unfortunately,     the  May  12,  1990,  New  York  Times  editori-  Triple  E  Uvestock  Co.,  Brawley, 

prices  of  peanuts  and  peanut  products  are  al  entitled  "Nuts  to  the  Peanut  Law."        CA 340,997 

higher  than  they  should  be  because  of  the  There  being  no  objection,  the  arti-  Swift  Packing  Co.,  San  Angelo, 

"Peanut  QuoU".  cles  were  ordered  to  be  printed  in  the       TX 299,984 

The  "Peanut  QuoU"  is  sometimes  cited  as  Record,  as  follows:  Joe  A.  Auza.  Sr.,  Casa  Grande, 

an  example  of  successful   "supply  manage-  rprom  the  Wall  street  Journal   Anr   11               AZ 298,799 

ment"   that  costs  the  American  Uxpayer  [Prom  the  Wall  Street  Journal,  Apr.  11.         oo^by  Sheep  Co.,  Eaton.  CO 283.324 

little.  This  assertion  is  incorrect.  The  costs  i»»uj  ^^  Aneelo  TX                285  8B7 

of  the  federal  government  of  peanut  price  Bipartisan  Stn»PORT  Is  on  the  Rise  in  Con-  „  "mnnH  a  rattiTro    h«^WiT       '""•'"' 

supports  may  be  low.  but  the  coste  to  Amen-  cress  To  Bring  Perestroika  to  U.S.  Aori-  "'^°'*°  ^  ^""*  ^°-  **<'^«"'       ^ai  240 

can  consumers  are  high-possible  as  much  culture  Policy  Coifm^'Ri^"pi^^di^"B^eT. 

as  a  half  a  billion  dollars  annually  is  reflect-  (By  Bruce  Ingersoll)  ^fy                                                     224  141 

ed  in  inflated  prices  for  peajiut  products.  In  WASHiNCTON.-Since    1955.    the    nation's  Harper'uvest«;k'co..  Eaton^^^               219;«00 

addition,  the  purpose  of  the  quoU  is  to  dwindling    number    of    sheepherders    have     I&M  Sheep  Co..  Oildale.  CA 218.024 

guarantee  Income  for  those  holding  peanut  ^een  paid  nearly  $2  billion  in  subsidies,  pri-  ,  Lat^gt  comouterized  daU  avaUabJe  from  0.8 

^^tfa*!^                       necessarily    for  warily  to  ensure  the  military  a  ready  supply  oep^en?^  CcSJuu? 

•^-nJe  st^t^Tuo  is  unfair  to  consumers,  and  °'^^f^  ^wlHasn't  been  listed  as  a  th??irS^lt'*^h^  "JSeS  "f^m'^fhe 

unfair  to  real  peanut  farmers.  stnt^oir  mafpHni  sinrp   lOfiO    Nnnpthpipss  '"^    Farm    Belt    nas    recovered    irom    ine 

consumers    Union    has    always    opposed  on^^/hLSl?  Ii^ne    t12^'  meatoSinl  '^'°'''^^*-  °^  ^*^®  ^'^  economic  doldrums  of 

quoU  schemes  that  artificiaUy  inflated  the  ^^t  Sori  !nc     h^"£n  ^uitS^  ^^^  mid-1980s.  Equally  important,  adds  Rep. 

prices  of  consumer  goods.  We  are  pleased  f'^i  ^t^^R^T^Jn^^^cr^Zl^  Armey.  "We  have  gotton  four  or  five  years 

that  you  and  Senator  Roth  are  planning  an  ™"^,^,  f^r  th^Hn/w^Wrnm  ilmK^  T  ^^^^  ^^°"'  ^^ose  emotional  movies  (about 

effort    to   eliminate    the    "Peanut   QuoU"  ^^^^if '°Lir!!ir^\l'^^^  farm  foreclosures]." 

from  the  1990  Farm  Bill,  and  you  have  our  „„X™pn^  «  fh^L  ^v^r^nml  tZ^/.P^^f^^^  What's    more,    demographic    trends    are 

wholehearted  endorsement.  payment*  as  these  exempUfythe  excesses  of  ^or^ing  ^  the  would-be  reformers'  favor. 

Stace^y  a  national  farm  pohcy  they  believe  has  gone  ^he  strength  of  the  farm  bloc  has  been 

?:!'^""^fn''h»^„„^w,?h'^^rrn°.l.n^^^  ^"^^^  "*  ^^e  rural  population  declined. 
CounacL  "*  ™°"  unhappy  with  government  farm  q^  ^g  ^j  435  congressional  district*  are 
_  programs  than  conservative  Republican  now  truly  agrarian,  according  to  an  Agricul- 
PUBUC  CmzEN.  SfP-  °'?^  ^^l'°\  ^^*^  '^'^  V 'S'^  ture  Depari^ment  study.  At  the  same  time. 
July  20.  1990.  P*™~=™"<=  ^*P  ^^"^f^  ^^^'VT''  °'  ?1^*  the  longstanding  accommodations  between 
Hon.  SENATOR  METZENBAUM.  I°''''kJ^°"1*'  ,5°^'^'*^^  '^^  ^*"°Tf;.  ^^?  runU  members  and  big-city  members,  who 
140  RusseU  Senate  Building.  Washington,  \'^r^^,f^,^'i'^f^ ^^^^'^'!^  ^^J't^^P,  need  rural  votes  for  food  stamps  and  social 
DC  '***  ^°*^  ^  ^^^^^  o^**^  ,^*P-  ^^^^^  *^^  programs,  appear  to  be  fraying  of  late. 
Dear'  Senator  Metzenbauh:  I  am  writing  "PS^.^^"'^*"  If  ^„^„^;^'^!!f !,  ,»,„„  ««.  Says  John  White,  former  chairman  of  the 
on  behalf  of  Public  Citizen,  a  national  con-  .,  ^he  wool  and  mohair  program,  as  they  see  Democratic  National  Committee:  "The  reall- 
sumer  advocacy  organization,  which  is  dedl-  ^'  "^Jf^^  %«^^i^^hf,mpr  -u-^  a  ^^  ^  ^^''^  there's  a  greater  posslbUity  to 
cated  to  reforming  the  marketplace  to  eliml-  ^^  Z  T  r«vfh ^nf  « '^r.ff^na^  ••"  Anrt  if  <=hange  programs  than  ever  before." 
nate  unfair  economic  practices  with  disad-  !"^'tL^,.^^w.v  it-t  «^^Sv  in  ^n  Jr  ^iven  federal  budget  constraints,  squab- 
vantage  consumers.  The  Roth-Metzenbaum  ^^ey  have  their  way.  it  s  a  subsidy  in  danger  ^les  among  commodity  groups  over  their  re- 
Amendment  to  the  1990  Farm  Bill  would  °'  *  neavy  sneanng.  spective  slices  of  a  shrinking  subsidy  pie 
repeal  Inexcusable  economic  practices  in  building  sxjpport  niay  further  weaken  some  of  the  old  alll- 
current  peanut  programs.  Quietly  and  steadly,  Reps.  Schumer  and  ances.  A  few  cracks  already  are  showing  In 

By  placing  ceilings  on  the  amount  of  pea-  Armey  have  been  recruiting  colleagues.  Up-  the  farm  bloc, 

nuts  available  for  domestic  use.  the  current  ping  into  bipartisan  concern  about  rising  "A  com-sUte   guy  came  up  to  me  the 

peanut    program    artificially    reduces    the  food   prices  and  growing   impatience  with  other  day  and  said  the  peanut  program  is 

supply  of  peanuts  available  to  the  consum-  perceived  inequities  and  inefficiencies  in  the  the  worst."  Mr.  Armey  says.  "He  tried  to 

ers,     resulting     in     unnecessarily     inflated  commodity   programs.   At   the  same  time,  point  me  off  in  that  direction." 

prices  for  the  past  forty  years.  Moreover,  they  are  enlisting  the  support  of  consumer  He  and  Mr.  Schumer  are  sounding  out 

the  program  guarantees  farmers  a  minimum  advocates,  who  object  to  many  farm-price  like-minded  members  of  the  Senate  about 

price  for  their  peanuts  without  regard  to  supports  as  "hidden  taxes"  on  supermarket  joining  forces.  But  the  chances  of  success 

any  market  factors.  This  price  support  pro-  shoppers,  and  they  are  reaching  out  to  envi-  there  aren't  nearly  as  bright,  if  only  because 

gram    may    cost    American    consumers    as  ronmentalists.  who  fault  the  farm  programs  every  member  represents  at  least  some  farm 

much  as  one-half  billion  per  year.  In  addi-  for    rewarding    overuse    of    pesticides    and  interesU.      Ultimately,      everything      may 

tion.  the  current  peanut  program  restricU  other  harmful  farming  practices.  depend  on  how  serious  the  Bush  administra- 
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tion  Is  about  holding  down  farm  outlays  and 
making  agiiculture  more  market-oriented. 

The  Bush  administration,  in  sending  Con- 
gress a  bundle  of  1990  farm-bill  proposals, 
urged  a  $1.5  billion  cutback  in  commodity 
subsidies  next  year  and  singled  out  several 
programs  for  overhauling.  Two  prime  tar- 
gets: wool-mohair  and  peanuts.  The  price 
supports  for  both  have  been  going  up  since 
1985,  whUe  com.  wheat  and  other  crops 
have  been  taking  cuts.  The  administration 
favors  revamping  both  programs  to  put 
wool-mohair  and  peanuts  on  a  par  with 
other  crops. 

The  peanut  program  is  regarded  by  many 
as  particularly  egregious.  Because  of  its 
high  price  supports  and  tight  lid  on  peanut 
production  and  Imports.  American  consum- 
ers have  to  pay  higher  prices  for  U.S.  pea- 
nuts than  foreigners  do. 

WOOL  niODucnoif  FLumariHG 

As  for  the  wool  and  mohair  program,  it 
has  been  operating  in  obscurity  ever  since 
Congress  decided  in  1954  that  the  slide  in 
U.S.  wool  pfoduction  had  to  be  halted, 
mainly  because  the  Pentagon  needed 
woolen  uniforms.  A  new  General  Account- 
ing Office  report  shows  that  wool  produc- 
tion has  continued  to  plummet  despite  years 
of  incentive  payments  to  sheep  herders  and 
ranchers.  Last  year,  the  government  paid 
$3.04  for  each  additional  pound  of  wool  pro- 
duced. $1.66  more  than  the  average  market 
price. 

"What's  particularly  galling."  says  Mr. 
Schumer,  "is  most  of  them  are  raising  sheep 
for  meat  purposes."  A  spokesman  for  Mon- 
fort.  a  ConAgra  Inc.  subsidiary,  says  that 
Monfort  shares  its  wool  payments— in  1988. 
they  totaled  $425.000— with  ranchers  who 
raise  lambs  for  its  slaughterhouses. 

The  GAO  report  strongly  questions  the 
need  for  further  payments  in  an  age  of  syn- 
thetic fibers,  and  reminds  Congress  of  a  leg- 
islative lapse:  It  never  decided  why  mohair 
production  should  be  subsidized  at  all,  or 
why  Individual  Angora  goat  ranchers  should 
be  paid  as  much  as  $300,000  a  year  in 
mohair  subsidies.  And  in  an  unusual  letter 
to  Congress,  the  agency  lists  numerous  "op- 
portunities for  change"  in  farm  law.  includ- 
ing elimination  of  wool-mohalr  price  sup- 
ports. 

One  of  the  coalition's  legislative  planks 
would  outlaw  payments  of  any  kind  to  farm- 
ers with  incomes  of  $100,000  a  year  or  more. 
Says  Rep.  Armey:  "There's  no  reason  we 
should  be  subsidizing  individuals  who  earn 
more  than  three  times  the  average  annual 
income  of  a  family  of  four." 

The  coalition  won't  make  any  concerted 
move  until  the  1990  farm  bill  reaches  the 
House  floor,  probably  early  this  summer.  In 
the  meantime,  the  strategy  is  to  have  a  bi- 
partisan team  working  on  each  commodity. 
New  York  Democratic  Rep.  Thomas 
Downey  and  Ohio  Republican  Rep.  Willis 
Gradison  already  are  pushing  their  bill  to 
overhaul  the  sugar  price-support  program. 

Says  Massachusetts  E>emocratic  Rep. 
Barney  Prank:  "Some  of  the  guys  on  the 
Agriculture  Committee  believe  they  face 
their  toughest  year  ever." 

[Prom  the  Wall  Street  Journal.  May  1, 

1990] 

Shxu.  Game:  PEAJtrrr  Quota  System  Comes 

UirDER  Attack  por  Distortihg  Maiiket 

(By  Bruce  IngersoU) 

AuAJrr,  OA.— Here  In  south  Georgia, 
some  of  the  best  investments  are  made  for 
peanuts. 

Atlanta  shopping-center  developer  John 
Vamer  rambles  around  the  countryside  in  a 


pickup,  buying  up  swatches  of  timberland 
and  crop  land.  Total  acquisitions:  40.000 
acres.  "He's  the  Donald  Trump  of  farming 
around  here."  says  one  farmer,  adding:  "No. 
he's  more  like  a  Howard  Hughes.  He's  very 
reclusive." 

But  it  Is  what  came  with  much  of  the  land 
that  made  it  so  appealing:  peanut  quotas 
that  amount  to  a  government  license  to  sell 
millions  of  pounds  of  peanuts  a  year  in  the 
U.S.  market.  Says  Mr.  Vamer  "It's  an 
added  asset." 

Peanut  production  is  nearly  a  no-lose 
proposition.  Even  as  the  U.S.  faults  Japan 
for  protectionism,  it  maintains  a  federal 
program  that  limits  the  number  of  farmers 
who  can  sell  peanuts  In  the  U.S.  and  all  but 
forbids  peanut  imports.  What's  more,  the 
government  not  only  guarantees  that  the 
quota  owners  will  recoup  their  production 
costs  each  year,  it  sees  to  it  that  the  mini- 
mum selling  price  for  their  so-called  quota 
peanuts  is  about  50%  higher  than  the  world 
market. 

PEAinrrs,  relatively  speaking 
The  program  costs  the  federal  Treasury 
about  $4  million  a  year.  But  critics  say  the 
government  isn't  the  only  one  that  has  to 
shell  out. 

Who  else  pays?  Every  mother  feeding  her 
children  peanut-butter  sandwiches,  say 
peanut  processors,  and  every  baseball  fan 
munching  on  ballpark  peanuts.  One  proces- 
sor estimate  has  consumers  paying  an  extra 
$369  million  a  year— a  hidden  subsidy  to 
quota  holders.  The  Agriculture  Department, 
using  different  assumptions,  comes  up  with 
$190  million  a  year.  Take  away  the  subsidy, 
processors  assert,  and  consumers  could  save 
as  much  as  40  cents  on  an  18-ounce  jar  of 
peanut  butter  priced  at  $1.79.  Of  course, 
much  depends  on  whether  cost  savings 
would  ever  get  passed  on  to  the  consumer. 

CHALLENGED  SUBSIDIES 

But  political  forces  now  are  building  to 
challenge  the  41 -year -old  peanut  program, 
to  the  dismay  of  goober  growers.  The  Bush 
administration  is  pressing  Congress  to  limit 
the  subsidies,  and  a  coalition  of  conservative 
Republicans  and  big-city  Democrats  intends 
to  challenge  the  program  when  the  1990 
farm  bill  reaches  the  floor  this  spring.  Some 
peanut  processors  want  to  end  this  quota 
system  altogether.  They  object  to  bureau- 
crats allotting  production  quotas  each 
year— farm  by  farm,  county  by  county,  state 
by  state— thoughout  the  Peanut  Belt,  which 
stretches  from  tidewater  Virginia  to  the 
New  Mexico  plateau. 

"It's  a  blatant  case  of  feudalism."  asserts 
James  Hintlian.  an  Everett,  Mass.,  proces- 
sor. "It  spawns  and  protects  privilege." 

Not  so,  assert  quota  holders.  It  is  a  well- 
conceived  program  that  stabilizes  the  econo- 
my of  peanut-growing  areas,  maintains  "the 
integrity  of  the  family  farm"  and  assures 
consumers  an  ample  supply  of  nutritious 
peanut  products  at  fair  prices,  says  James 
EXrl  Mobley.  the  chairman  of  a  national 
peanut-growers  group. 

No  place  is  more  threatened  by  the  politi- 
cal assault  than  Early  County.  GA.,  which 
leads  the  nation  in  i)eanut  quotas  with  an 
allocation  of  73  million  pounds.  Planting 
peanuts  has  been  a  way  of  life  in  the  county 
since  the  19208.  when  cotton  farmers,  devas- 
tated by  the  boll  weevil,  took  the  advice  of 
botanist  George  Washington  Carver  and 
tried  the  lowly  legume. 

Quota  holders,  many  of  them  heirs  to 
farmers  who  got  peanut  allotments  four 
decades  ago,  tend  to  regard  the  peanut  pro- 
gram  as  an  entitlement,   almost  as  their 


birthright.  "Why  anyone  should  attack  It,  I 
don't  know,"  says  Guy  Maddox,  with  an 
unlit  Dutch  Master  between  his  lips.  "The 
consuming  public  wants  them  cheaper,  but 
it's  out  of  the  question.  I  think  the  people 
here  are  entitled  to  make  a  living." 

Peanuts  have  been  good  to  88-year-old  Mr. 
Maddox.  who.  by  his  own  reckoning,  is 
worth  $4.5  million.  He  has  a  staif  of  serv- 
ants, a  white-columned  mansion  and  control 
of  the  biggest  bank  in  Blakely.  the  seat  of 
government  in  Early  County.  He  used  to 
own  a  big  peanut  mill  in  town,  but  these 
days  he  sticks  to  banking.  He  rents  the 
family  quota  of  874.000  pounds  of  peanuts 
to  two  grandsons  for  $70,000  a  year. 

More  than  a  third  of  the  nation's  44.000 
quota  owners  don't  get  their  hands  dirty 
farming:  they  rent  their  quotas  to  fanners 
who  do.  Many  owners  are  so-called  allot- 
ment lords  living  in  distant  cities,  such  as 
Greenwich.  Conn.,  and  West  Palm  Beach, 
Pla.  Says  Gilbert  Cooley.  a  Spokane.  Wash., 
businessman  whose  wife  inherited  a  peanut 
quota  on  about  35  acres  in  Oklahoma:  '"Oil 
wells  would  be  better,  but  it  isn't  too  bad." 

BIG  QUOTAS.  AND  BIGGER 

The  fact  isn't  lost  on  investors,  either. 
Miss  Brown's  Busy  Bee  restaurant  on  the 
edge  of  Blakely  is  ofen  abuzz  with  talk  of 
the  big  money  moving  in.  Pred  Wenzel.  an 
Anheuser-Busch  Cos.  director  and  the  chair- 
man of  St.  Louis  apparel  maker  Kellwood 
Co..  bought  the  Kolomoki  Plantation  a  few 
years  ago.  That  brought  him  a  1.2  million- 
pound  peanut  quota.  Growing  peanuts 
"looks  like  a  better  investment  than  any 
other  crop  you  can  raise. "  Mr.  Wenzel  says. 

But  Mr.  Vamer  makes  him  look  like  small 
potatoes.  The  shopping  center  developer 
says  he  and  his  partner.  Earl  Bass,  own  12 
to  13  million  pounds  of  quotas  (worth  $4 
million  according  to  agribusiness  experts). 
Mr.  Vamer's  showplace:  Wildfair  Planta- 
tion, a  quail-hunting  preserve  south  of 
Albany.  Ga. 

He  commutes  by  private  Jet  from  Atlanta 
to  oversee  his  rural  empire  out  of  a  hangar 
at  the  Albany  airport,  his  privacy  protected 
by  tight  airport  security  and  an  uncommu- 
nicative staff.  Many  perceive  him  as  a  city- 
slicker  bent  on  cornering  the  peanut 
market.  The  spectacle  of  15  Vamer-Bass 
mechanized  peanut  pickers  rumbling  from 
one  farm  to  another,  followed  by  a  mighty 
fleet  of  trucks,  can  be  Intimidating. 

"People  tell  me  it  looks  like  a  panzer  divi- 
sion.'" says  the  39-year-old  Mr.  Vamer.  who 
denies  having  monopolistic  intentions:  "If 
some  other  conunodity  makes  more  sense, 
I'm  going  to  grow  it.  Peanuts  just  hap[>en  to 
be  the  best  way  to  maximize  investment." 

While  the  peanut  program  has  prevented 
peanut  gluts  and  propped  up  quota-holders' 
income,  critics  say  the  success  has  come  at 
the  cost  of  stifled  industry  growth,  market 
distortions  and  higher  costs  to  consumers. 

U.S.  peanut  consumption  remains  flat  at 
2.2  billion  pounds  a  year,  with  the  industry 
barely  making  enough  gains  in  sales  to 
offset  market-share  losses  to  cheaper  snacks 
like  pretzels.  In  the  meantime,  unfettered 
California  almond  growers  and  Hawaii  mac- 
adamla  nut  growers  are  expanding  to  meet 
demand. 

"We're  captives  of  the  program."  com- 
plains Larry  Pryor.  the  top  purchasing 
agent  for  snack  food  maker  Lance  Inc..  in 
Charlotte,  N.C.  "We  can  only  buy  what's 
produced  for  quota,  and  we  can't  really 
import  peanuts."  Only  1.7  million  pounds  of 
imports— a  tiny  fraction  of  U.S.  consump- 
tion—are allowed  in  each  year.  "That  might 


keep  Sklppj 
says  James 
Butter  and  I 
a  virtual  emi 
The  peanu 
farmers  whc 
ment- Issued 
peanut  buy( 
ticket  to  hai 
processor.  It 
the  perks  o 
guarantees  I 
for  their  cro 
the  mlnimu 
quotas. 

Under  cur 
qualify  for  a 
more  than  i 
costs  of  pro 
$100  to  $200 
prices,  the  g 
peanuts  at  t 
tion  costs  r1 
floor  price  tl 

As  for  thi 
free  to  gro^ 
but  only  for 
for  edible  pi 
for  peanut  i 
eigners  can 
cheaply  thai 

If  the  grow 
sell  their  cro 
government 
most  quota-1 
So.  too,  mu 
peanuts  in  e: 

The  gover 
peanut-polio 
additional  p< 
tinations  am 
market  as  m 
Blakely.  Oa. 
an  Inspectoi 
deputized  to 
is  on  the  b< 
and  shippin 
owned  additi 

"'If  any  of ' 
ment  wants  i 
Lindsey  sho 
'"I've  got  to 
tional  peanu 
s 

Critics  cor 
edly  reauthc 
the  years,  hi 
to  grow  peai 
limited  to  J 
that  were  gr 
lotments  wei 
Maryland  ai 
today  becau 
grandfathen 
is  still  agaii 
Georgia's  Ea 
farmer  in  thi 

The  law  1 
Alabama,  ar 
ducers.  Aboi 
trol  1.3  billii 
cent  of  the  i 
only  two  Cal 

While  thi 
intent  on  doi 
it  does  favoi 
the  sale  and 
istratlon  als 
peanut  supp 
into  line  wll 
prices. 

The  propo 
from  the  Pe 


1Q4A>1 


roisjriiiP«Qir»MAf  wprnun ^fmatf 


-Tii/v  9Ji    t.Q.Qf) 


July  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


19303 


I  attack  it,  I 
>x.  with  an 
s  lips.  "The 
:heaper,  but 
:  the  people 
I" 

year-old  Mr. 
Kkoning.  is 
:aif  of  serv- 
and  control 

the  seat  of 
He  used  to 
I,  but  these 
;  rents  the 

of  peanuts 
tar. 

ion's  44,000 
hands  dirty 
>  to  fanners 
»Ued  allot- 
ies,  such  as 
'aim  Beach, 
xne.  Wash., 
ed  a  peanut 
ihoma:  "Oil 
.'t  too  bad." 


ars,  either, 
'ant  on  the 
irlth  talk  of 
Wenzel,  an 
d  the  chair- 
ir  Kellwood 
ation  a  few 
1.2  miUion- 
ig  peanuts 
t  than  any 
t^enzel  says, 
k  like  small 
•  developer 
ass,  own  12 
I  (worth  $4 
ss  experts), 
air  Planta- 
'.    south    of 

om  Atlanta 
3f  a  hangar 
y  protected 
uncommu- 
n  as  a  city- 
he  peanut 
/'arner-Bass 
ibling  from 
y  a  mighty 
ig. 

panzer  dlvi- 
'amer,  who 
!ntions:  "If 
nore  sense, 
t  happen  to 
stment." 
i  prevented 
>ta-holders' 
as  come  at 
th,  market 
nsumers. 
lins  flat  at 
le  industry 
n  sales  to 
iper  snaclcs 
unfettered 
[awaii  mac- 
ng  to  meet 


keep  Skippy  running  for  one  afternoon," 
says  James  Mack,  lobbyist  for  the  Peanut 
Butter  and  Nut  Processors  Association.  "It's 
a  virtual  embargo." 

The  peanut  program  benefits  only  peanut 
farmers  who  have  a  "green  card"— govern- 
ment-issued proof  of  quota— to  flash  at 
peanut  buyers  and  shellers.  "That's  their 
ticket  to  happiness,"  says  Mr.  Hintlian.  the 
processor.  It  entitles  the  quota  holders  to 
the  perlcs  of  the  peanut  program,  and  it 
guarantees  them  a  so-called  support  price 
for  their  crop  that  is  four  times  higher  than 
the  minimum  given  to  farmers  without 
quotas. 

ADJUSTABLE  FLOOR 

Under  current  law,  card-carrying  farmers 
qualify  for  a  support  price  of  $631.47  a  ton, 
more  than  enough  to  cover  their  average 
costs  of  production  and  ensure  a  profit  of 
$100  to  $200  a  ton.  If  they  can't  get  higher 
prices,  the  government  will  buy  their  quota 
peanuts  at  that  floor  price.  If  their  produc- 
tion costs  rise,  the  government  raises  the 
floor  price  the  next  year. 

As  for  the  quota-less  farmers,  they  are 
free  to  grow  so-called  additional  peanuts, 
but  only  for  the  lower-priced  export  market 
for  edible  peanuts  or  the  domestic  market 
for  peanut  oil  and  meal.  The  result:  For- 
eigners can  buy  VS.  peanuts  a  lot  more 
cheaply  than  American  consumers  can. 

If  the  growers  of  additional  peanuts  fail  to 
sell  their  crop,  they  must  turn  it  over  to  the 
government  at  $149.75  per  ton— too  little  for 
most  quota-less  farmers  to  make  a  go  of  it. 
So,  too,  must  quota  holders  who  produce 
peanuts  in  excess  of  their  quotas. 

The  government  has  what  amounts  to  a 
peanut-police  to  keep  people  from  diverting 
additional  peanuts  from  their  overseas  des- 
tinations and  passing  them  off  on  the  U.S. 
market  as  more  expensive  quota  peanuts.  In 
Blakely,  Oa.,  Lsunar  Lindsey  of  Opp,  Ala., 
an  Inspector  for  a  marketing  association 
deputized  to  supervise  the  peanut  program, 
is  on  the  beat,  hovering  over  the  bagging 
and  shipping  of  300  tons  of  government- 
owned  additionals  at  the  Birdsong  Inc.,  mill. 

"If  any  of  these  peanuts  move,  the  govern- 
ment wants  to  know  about  it,"  the  burly  Mr. 
Lindsey  shouts  over  the  roar  of  forklifts. 
"I've  got  to  make  sure  they  don't  put  addi- 
tional peanuts  on  a  load  of  quota  peanuts." 

STATES  THAT  LOSE  OUT 

Critics  contend  that  Congress,  in  repeat- 
edly reauthorizing  the  peanut  program  over 
the  years,  has  legitimized  cartels.  The  right 
to  grow  peanuts  for  the  U.S.  market  is  still 
limited  to  Just  those  states  and  counties 
that  were  growing  peanuts  in  1949,  when  al- 
lotments were  passed  out.  Thus,  farmers  in 
Maryland  and  Kansas  don't  grow  peanuts 
today  because  none  of  their  fathers  and 
grandfathers  grew  them  in  the  1940s.  And  it 
is  still  against  the  rules  for  a  farmer  in 
Georgia's  Early  County  to  sell  his  quota  to  a 
farmer  in  the  next  county. 

The  law  has  thus  entrenched  Georgia, 
Alabama,  and  Texas  as  the  dominant  pro- 
ducers. About  15,000  Georgia  farmers  con- 
trol 1.3  billion  pounds  of  quota,  or  41  per- 
cent of  the  national  allotment.  In  contrast, 
only  two  California  farmers  have  quotas. 

While  the  Bush  administration  isn't 
intent  on  doing  away  with  the  quota  system, 
it  does  favor  eliminating  all  restrictions  on 
the  sale  and  transfer  of  quotas.  The  admin- 
istration also  wants  a  20  percent  cut  in 
peanut  support  prices  to  bring  them  more 
into  line  with  other  subsidized  commodity 
prices. 

The  proposals  have  members  of  Congress 
from  the  Peanut  Bf It  fuming.  At  a  recent 


hearing,  several  lawmakers  wondered  why 
the  administration  would,  as  Republican 
Rep.  William  Dickinson  of  Alabama  put  it, 
"want  to  fool  around  with  a  true  success 
story."  Democratic  Rep.  Charles  Rose  of 
North  Carolina,  chairman  of  the  tobacco 
and  peanuts  subcommittee,  surmised  that 
there  must  be  some  Marxist  policy-making 
"beavers"  in  the  Agriculture  Department 
trying  to  figure  how  to  "screw  it  up." 

For  these  lawmakers  and  their  constitu- 
ents, few  issues  are  more  important  or  emo- 
tional than  protecting  the  status  quo  in  pea- 
nuts. Thomas  "Gene"  Miller,  a  Republican 
Party  leader  who  used  to  grow  p)eanuts  in 
Lumpkin,  Ga.,  joined  a  1981  effort  to  kill 
the  peanut  program  outright.  For  his  audac- 
ity, he  says,  he  was  "semi-ostracized"  by  his 
neighbors,  and  a  suspicious  fire  burned  his 
bam. 

Pesinuts  are  a  cash  crop  a  farmer  can 
count  on— and  bank  on.  The  peanut  quota  is 
collateral  a  farmer  can  get  a  loan  with.  The 
quota  enhances  land  values  and  enriches 
the  tax  base  in  rural  counties.  It  gives  farm- 
ers a  sense  of  financial  security. 

Says  Rep.  Bill  Grant,  a  Florida  Democrat 
who  spent  20  years  in  banking  before  his 
election:  "I  foreclosed  on  a  lot  of  poor  farm- 
ers growing  com  and  soybeans  and  just 
about  everything  else,  but ...  I  never  fore- 
closed on  a  peanut  farm,  never,  never  did." 

[Prom  the  New  York  Times,  June  12, 1990] 
Nuts  to  the  Peanut  Law 

The  nation's  system  for  regulating  pea- 
nuts is,  well.  nuts.  The  laws  don't  allow 
farmers  to  grow  and  sell  peanuts  to  fellow 
Americans  unless  they  own  a  Federal  li- 
cense, very  few  of  which  have  been  issued 
since  the  early  1940's.  That  kee[>s  peanut 
production  low  and  prices  high.  Americans 
pay  50  percent  more  for  home-grown  pea- 
nuts than  do  foreigners. 

The  system  also  makes  it  impossible  for 
most  farmers  to  enrich  their  soil  by  plant- 
ing peanuts  along  with  their  other  crops. 
George  Washington  Carver,  the  scientist 
who  taught  the  world  how  nutritious  pea- 
nuts could  be  for  both  people  and  soil, 
would  doubtless  applaud  Representative 
Dick  Armey's  proposal  to  abolish  the 
system. 

The  licenses,  or  "poundage  quotas."  were 
begun  during  the  Depression  in  order  to 
create  an  artificial  peanut  scarcity  and  drive 
up  prices.  At  the  time,  agriculture  sales  and 
prices  were  spiraling  downward.  What  Con- 
gress seems  not  to  have  noticed  is  that  the 
Depression  ended  50  years  ago,  eliminating 
the  need  to  fork  over  welfare  to  a  small  elite 
who  inherited  the  original  licenses. 

Mr.  Armey's  bill  would  abolish  the  li- 
censes and  regulate  peanuts  like  most  other 
crops.  That  would  guarantee  lower  prices 
for  consumers  and  more  freedom  for  farm- 
ers. The  losers  would  be  those  who  inherit- 
ed, or  bought,  the  licenses  that  were  origi- 
nally given  to  Depression-era  peanut  farm- 
ers. Half  of  these  current  owners  don't  grow 
peanuts  and  might  not  know  the  difference 
between  a  peanut  and  a  pine  nut.  They  nev- 
ertheless collect  enormous  fees  by  renting 
their  license  to  farmers  who  do. 

Mr.  Armey  would  include  peanuts  among 
the  crops  that  Congress  routinely  protects 
from  competition.  An  even  better  policy 
would  be  to  scrap  protectionist  laws.  Studies 
show  that  they  drive  up  consumer  prices 
primarily  for  the  benefit  of  large,  wealthy 
farmers.  But  Mr.  Armey's  bUl  is  good 
enough,  and  politically  feasible. 

A  feudalistic  system  that  takes  money  out 
of  the  pockets  of  parents  seeking  nutritious 


food  for  their  children  to  enrich  an  tmpro- 
ductive  elite  deserves  no  public  support.  Mr. 
Armey's  proposal  is  a  worthy  correction. 

Mr.  METZENBAUM.  I  want  to  say 
that  as  I  was  speaking,  I  had  indicated 
that  Ohio  farmers  might  want  to  grow 
peanuts,  but  the  fact  is  they  cannot 
grow  peanuts  by  reason  of  the  weather 
conditions.  I  was  speaking  figiiratively 
about  the  fact  that  there  ought  to  be  a 
free  market  for  all  farmers,  and  not 
specifically  with  respect  to  Ohio  farm- 
ers trying  to  get  into  the  peanut  grow- 
ing business. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  HEPLIN.  Mr.  President,  we  are 
waiting  for  several  people  to  come  and 
speak  in  behalf  of  it.  In  the  meantime, 
I  would  like  to  yield  myself,  since  Sen- 
ator Fowler  is  not  on  the  floor,  5  ad- 
ditional minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  [Mr.  Heflin]  is 
recognized  for  5  minutes. 

Mr.  HEPLIN.  Mr.  President,  I  would 
like  to  respond  to  some  of  the  state- 
ments that  have  been  made  that  it  is  a 
fact  that  you  cannot  grow  peanuts 
anywhere.  Well,  as  Senator  Metz- 
ENBAtm  pointed  out,  there  are  weather 
conditions  and  there  are  types  of  soil. 
Some  people,  do  not  know  it,  but  pea- 
nuts grow  under  the  ground.  They  do 
not  grow  on  trees  and  do  not  grow  on 
bushes.  They  are  also  perishable,  and 
there  are  a  lot  of  factors  to  consider. 
But  anybody  that  wants  to,  if  he 
thinks  his  soil  is  right,  can  grow  pea- 
nuts anywhere  in  the  United  States. 
He  has  a  market  for  them.  He  can  sell 
them  to  that  market  and.  if  he  grows 
peanuts  for  2  out  of  the  3  years,  he 
then  qualifies  under  the  program, 
which  has  a  quota,  and  I  pointed  out 
wheat  farmers  have  to  grow  5  years. 

What  has  been  the  result  of  this? 
This  was  cured  by  working  out  legisla- 
tion back  in  1977,  1981.  and  1985.  We 
have  had  5.121  farmers  who  qualify 
under  the  peanut  program.  That  is  out 
of  a  total  of  45,000  peanut  farmers.  No 
other  commodity  can  show  an  increase 
in  the  program  similar  to  what  peanut 
growing  has  brought  about.  I  think  it 
is  clear  that  we  know  that. 

They  talk  about  renters  and  quotas. 
Renters  are  covered  under  this  new 
bill,  and  when  they  rent,  they  get  a 
share  of  the  program  benefits. 

Mr.  President,  it  has  come  to  my  at- 
tention that  there  are  two  errors  in 
the  Senate  report  on  title  VII  of  the 
bill.  Title  VII  provides  the  production 
adjustment  and  price  support  program 
for  the  1991  through  1995  crops  of 
peanuts. 

The  first  error  is  a  simple  misstate- 
ment with  respect  to  the  minimum 
annual  national  poundage  quota  on 
page  121  of  the  report.  The  report 
says  that  the  minimum  national 
poundage  quota  of  1,350,000  tons  is  re- 
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tained.  This  is  not  correct.  The  report 
should  state  that:  The  minimum  na- 
tional poundage  quota  has  been  in- 
creased from  1,100.000  tons  to 
1,350.000  tons. 

The  second  error  in  the  report  is  on 
page  125  of  the  report  in  the  discus- 
sion at  the  top  of  the  page  on  the 
mechanism  which  will  be  used  to  pro- 
tect farmers'  interests  as  differentials 
are  adjusted  to  help  eliminate  kernels 
from  the  market.  It  is  intended  that 
any  changes  made  in  the  differentials 
must  be  such  that  the  farmers  are  pro- 
vided price  support  protection  at  a 
level  at  least  equal  to  the  established 
1990  price  support  levels  before  im- 
provements in  quality  are  made. 

This  can  be  accomplished,  as  the 
report  points  out,  by  using  USDA's  5- 
year  average  base  grade  and  grade  dif- 
ferentials for  price  support  values  at 
the  1990  level  to  establish  the  floor  or 
baseline.  However,  the  report  may  be 
construed  as  suggesting  that  grade  dif- 
ferentials used  in  the  future  be  the 
same  as  the  grade  differentials  of  the 
5-year  average  used  as  a  baseline.  This 
is  not  the  intention  of  the  bill.  The  bill 
intends  that  the  grade  differentials 
may  be  changed  in  the  future  to  ac- 
complish the  desired  increase  in  qual- 
ity so  long  as  these  changes  are  made 
in  a  way  that  maintains  or  increases 
the  average  price  to  producers.  The 
quality  improvement  program  is  to  be 
administered  in  a  way  that  will  main- 
tain an  average  price  to  producers  at 
least  equal  to  the  price  that  would 
have  been  received  had  there  been  no 
such  program. 

Mr.  President,  title  VII  of  S.  2830,  as 
reported  by  the  Senate  Agriculture 
Committee,  will  strengthen  and  im- 
prove the  peanut  program.  The  legis- 
lation incorporates,  virtually  without 
change,  the  peanut  provisions  con- 
tained in  S.  2361.  a  bill  Senator 
Fowler  and  I  introduced  last  March, 
plus  certain  amendments  that  were 
agreed  to  by  the  committee  during  its 
markup  of  the  farm  bill. 

The  peanut  program  plays  a  critical 
role  in  maintaining  the  stability  of 
small  family  farms  in  several  regions 
of  the  United  States.  At  the  same 
time,  the  peanut  program  also  pro- 
vides American  consumers  with  ade- 
quate supplies  of  excellent  quality 
peanuts  at  very  reasonable  prices.  In 
short,  our  country's  peanut  program 
has  been  a  success. 

The  ctirrent  peanut  program  oper- 
ates at  virtually  no  cost  to  the  taxpay- 
er, and  S.  2830  will  ensure  the  continu- 
ation of  that  important  feature  of  the 
program. 

The  peanut  provisions  of  S.  2830 
were  drafted  with  much  thought  and 
care  by  the  members  of  the  Senate  Ag- 
riculture Committee.  The  legislation 
has  the  support  of  a  diverse  group  of 
associations.  Peanut  producers  from 
Virginia,  the  Carolinas.  Georgia.  Ala- 
bama. Florida.  Texas,  Oklahoma,  and 


New  Mexico  support  the  bill.  Of  par- 
ticular note  is  the  fact  that  many 
peanut  processors,  candy  makers, 
peanut  butter  manufacturers,  and 
other  peanut  users  also  give  it  their 
support. 

Our  objective  in  drafting  the  legisla- 
tion was  to  build  upon  the  success  of 
the  present  program  and  make  im- 
provements for  the  benefit  of  peanut 
producers,  consumers,  and  the  peanut 
industry. 

The  report  of  the  Senate  Agricul- 
ture Committee  on  S.  2830  contains  a 
detailed  description  of  the  changes 
that  the  legislation  would  make  in  the 
current  program.  The  report  also  sets 
out  the  committee's  intention  with  re- 
spect to  the  construction  to  be  given 
to  several  provisions  of  the  legislation. 

I  would  like  to  comment  briefly  on 
some  of  the  changes. 

F'irst,  the  legislation  provides  that 
the  minimum  national  poundage 
quota  for  peanuts  will  be  increased 
from  1.1  million  tons  to  1.350  million 
tons.  This  appears  to  be  a  reasonable 
adjustment  in  view  of  the  42-percent 
increase  in  the  national  poundage 
quota  since  1985.  The  Secretary  of  Ag- 
riculture would  continue  to  be  re- 
quired to  establish  the  actual  national 
level  each  year  at  a  level  estimated  to 
equal  domestic  consumption  and  relat- 
ed uses. 

Under  a  new  provision,  starting  with 
the  1991  crop,  the  Secretary  will  be  re- 
quired to  adjust  the  national  pound- 
age quota  if  necessary  to  ensure  an 
adequate  supply.  At  the  same  time,  no 
additional  program  costs  are  to  be  in- 
curred and  the  integrity  of  the  peanut 
program  is  to  be  protected. 

Second,  the  legislation  will  permit 
the  Secretary  to  make  reasonable 
quota  allocations  to  State  experiment 
stations  and  the  Agricultural  Research 
Service  for  experimental  and  research 
programs  for  peanuts.  Revenue  from 
quota  marketings  from  research  pro- 
duction will  be  helpful  in  maintaining 
adequate  research  programs.  Such  re- 
search production  currently  only  re- 
turns the  additional  loan  rate  of  about 
$149  per  ton,  which  is  far  below  the 
cost  of  production. 

Third,  the  legislation  provides  that 
State  quota  increases  will  be  allocated 
to  farms  in  proportion  to  farm  produc- 
tion history.  The  1985  law  provided  for 
the  State  quota  increases  to  be  "allo- 
cated equally"  among  eligible  quota 
farms.  The  term  "equally"  resulted  in 
widespread  confusion.  Following 
months  of  controversy,  the  Depart- 
ment of  Agriculture  adopted  a  rule 
that  State  quota  increases  would  be  al- 
located to  farms  within  the  State  in 
proportion  to  farm  production  histo- 
ry—both quota  and  additional— for  the 
3  immediately  preceding  crop  years. 
This  system  is  working  well  and  has 
been  well  accepted  by  producers. 

Fourth,  the  legislation  provides  for 
special  quota  allocations  to  farms  in 


certain  Texas  counties  from  any  in- 
creases in  State  quota  allocations 
during  the  1990  farm  bill  years.  By 
virtue  of  an  agreement  among  the 
State's  producers,  counties  in  which 
producers  have  demonstrated  a  will- 
ingness to  assist  in  the  expansion  of 
export  markets  will  receive  extra 
quota  pounds,  but  only  within  the 
State's  share  of  the  national  poundage 
quota.  Under  this  provision,  quota 
farms  in  those  counties  will  receive,  in 
addition  to  their  proportional  quota 
allocations,  one-third  of  any  State 
quota  increases  granted  during  the 
period  1991  through  1995. 

Fifth,  the  legislation  provides  for 
special  quota  allocations  to  certain 
Texas  counties  from  the  State  nonpro- 
duction  pool.  The  same  counties  quali- 
fying for  special  quota  allocations 
from  any  increases  in  the  quota  for 
Texas  will  be  permitted  to  share  annu- 
ally from  1991  through  1995  in  the 
quota  pounds  accumulating  from  the 
failure  of  quota  farms  to  produce  for 
any  2  of  the  3  immediately  preceding 
years.  Under  conditions  stipulated  in 
this  provision,  qualifying  farms  in  eli- 
gible counties  will  share  in  the  annual 
allocation  of  all  the  quota  pounds  so 
reduced  in  State,  except  that  part  of 
the  25  percent  designated  for  new 
farms. 

Sixth,  the  legislation  provides  for  a 
change  in  the  eligibility  requirements 
for  the  transferring  farm  in  regard  to 
fall  transfers  of  farm  quota.  This  pro- 
vision will  require  that  the  transfer- 
ring farm  must  have  planted  not  less 
than  90  percent  of  the  farm's  basic 
quota.  Currently,  the  law  is  interpret- 
ed by  the  Department  of  Agriculture 
as  requiring  the  planting  of  the  entire 
farm  quota,  including  any  quota  un- 
dermarketings  due  the  farm.  At  plant- 
ing time,  the  farmer  filways  knows  the 
amount  of  the  basic  quota,  but  the 
farmer  may  not  know  the  pounds  of 
undermarketed  quota  to  be  added.  As 
a  result  the  farmer  may  underplant 
the  effective  or  full  farm  quota.  If 
that  occurs,  the  farm  does  not  qualify 
for  fall  transfer  of  quota.  This  clarifi- 
cation will  result  in  a  fair  and  reasona- 
ble eligibility  requirement. 

Seventh,  the  legislation  provides  for 
the  transfer  of  quota  from  one  farm  to 
another  under  the  same  ownership  or 
operation  without  any  reduction  of 
quota  on  the  transferring  farm.  This 
transfer  provision  permits  rotation  of 
the  peanut  crop  with  other  crops  to 
and  from  farms  under  the  same  oper- 
ation, primarily  to  reduce  plant  dis- 
ease and  enhance  quality.  Under  the 
1985  law,  the  Department's  regula- 
tions permitted  such  transfers,  but  re- 
duced the  quota  base  on  the  transfer- 
ring farm.  S.  2830  calls  for  preserva- 
tion of  quota  involved  in  such  trans- 
fers and,  therefore,  is  consistent  with 
the  original  intent  of  such  owner-oper- 
ator transfers. 
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Eighth,  the  legislation  provides  spe- 
cial export  credits  to  handlers  of  addi- 
tional peanuts  who  also  manufacture 
peanut  products  from  domestic  edible 
peanuts.  The  Secretary  would  be  re- 
quired to  issue  regulations  permitting 
such  handlers  to  export  the  peanut 
products  and  receive  credit  for  fulfill- 
ment of  export  obligations  for  the 
peanut  content  of  the  products. 
Against  such  credits,  a  handler  could 
thereafter  apply  equivalent  quantities 
of  additional  peanuts  of  the  same  type 
acquired  by  the  handler  and  used  in 
the  domestic  edible  market.  Peanuts 
so  acquired  for  the  domestic  edible 
market  must  be  of  the  same  crop  year 
as  the  peanuts  used  in  the  manufac- 
ture of  the  exported  products. 

Ninth,  the  committee  expects  that 
manufacturer  handlers  may,  under 
some  circumstances,  transfer  lots  of 
additional  peanuts  to  other  manufac- 
turer handlers.  Any  additional  admin- 
istrative costs  resulting  from  those 
transfers  are  expected  to  be  recovered 
by  the  associaticm  as  costs  which  are 
added  to  the  sale  price  of  additional 
peanuts  sold  from  CCC  stocks  by  the 
area  association.  It  is  not  intended 
that  those  costs  be  any  new  assess- 
ment against  a  handler  or  other  party. 

Tenth,  the  legislation  provides  that 
additional  peanuts  contracted  by  han- 
dlers may  be  bought  back  for  the  do- 
mestic edible  market  only  if  an  order 
is  issued  by  the  President  to  suspend 
the  peanut  import  quota  under  section 
22  of  the  Agricultural  Adjustment  Act. 
Producers  do  not  wish  to  have  con- 
tracted additional  peanuts  bought 
back  as  a  matter  of  course  and  used 
domestically  due  to  program  loss  risks. 
Such  a  practice  can  be  Justified  only 
as  a  last  resort  to  prevent  the  need  to 
import  foreign  produced  peanuts.  The 
last  substantial  program  loss  resulted 
from  an  unrestricted  buy  back  of  con- 
tracted additional  peanuts  from  the 
1984  crop. 

The  provisions  of  the  legislation  re- 
lating to  the  establishment  of  the  na- 
tional average  quota  price  support 
rates  are  of  particular  interest  to 
peanut  producers  and  users  of  pea- 
nuts. Under  current  law,  the  price  sup- 
port rate  for  quota  peanuts  is  the 
price  support  level  for  the  preceding 
year,  adjusted  to  reflect  any  increase 
in  the  average  cost  of  producing  pea- 
nuts, excluding  changes  in  the  cost  of 
land.  However,  any  increase  from  one 
crop  to  the  next  may  not  exceed  6  per- 
cent. 

Under  S.  2830,  for  the  1991  crop,  the 
support  rate  will  be  the  same  as  the 
support  rate  for  the  1990  crop,  adjust- 
ed to  reflect  any  increase  during  1990 
in  the  cost  of  peanut  production,  ex- 
cluding any  change  in  the  cost  of  land. 
However,  the  support  rate  for  the  1991 
crop  could  not  exceed  by  more  than  8 
percent  the  support  rate  for  the  1990 
crop. 


For  the  1992  and  1994  crops,  the 
support  rate  will  be  the  same  as  the 
support  rate  for  the  immediately  pre- 
ceding crop  without  any  adjustment 
for  changes  in  the  cost  of  peanut  pro- 
duction. 

For  the  1993  and  1995  crops,  the 
support  rate  will  be  the  same  as  the 
support  rate  for  the  immediately  pre- 
ceding crop,  adjusted  to  reflect  any  in- 
crease, during  the  two  calendar  years 
immediately  preceding  the  marketing 
year  for  the  crop  for  which  a  level  of 
support  is  being  determined,  in  the  na- 
tional average  cost  of  peanut  produc- 
tion, excluding  any  change  in  the  cost 
of  land.  However,  the  total  of  any  in- 
creases in  the  cost  of  peanut  produc- 
tion for  each  of  the  2  preceding  years 
could  not  exceed  an  average  of  4  per- 
cent. 

Finally,  I  would  like  to  note  the  fact 
that  S.  2830  contains  provisions  de- 
signed to  improve  the  quality  of  U.S. 
peanuts.  With  respect  to  peanuts 
placed  under  price  support  loan,  the 
Secretary  of  Agriculture  is  encouraged 
to  incorporate,  to  the  extent  practica- 
ble, in  peanut  inspection  and  grading 
procedures  objective  methods  and 
technologies  shown  to  improve  peanut 
quality. 

Mr.  President,  title  VII  of  S.  2830 
will  make  improvements  in  the  current 
peanut  program.  At  the  same  time,  the 
legislation  will  maintain  a  fair  price 
for  U.S.  peanut  farmers,  continue  a 
program  that  operates  at  a  very  mini- 
mal cost  to  the  taxpayer,  and  assure 
American  consumers  of  a  reliable 
supply  of  one  of  our  Nation's  quality 
farm  products.  I  urge  all  my  col- 
leagues to  support  the  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  American 
Peanut  Products  Manufacturers,  Inc., 
signed  by  David  Bacon,  its  chairman, 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Peahut 
Product  Manufactxirers,  Inc., 
Washingtx)n,  DC,  July  13,  1990. 
Hon.  Howell  Heflin, 

U.S.  Senate.  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Heflin:  On  behalf  of  the 
American  Peanut  Product  Manufacturers, 
Inc.,  I  wish  to  thank  you  for  the  successful 
efforts  you  and  Senator  Fowler  made  in 
bringing  all  segments  of  the  peanut  indus- 
try, growers,  processors,  and  manufacturers, 
together  on  a  compromise  that  all  segments 
can  support. 

We  believe  that  this  compromise  is  a  sig- 
nificant Improvement  over  earlier  versions 
of  legislation  approved  by  the  House  and 
Senate  Agriculture  Committees.  In  addition 
to  concessions  on  the  price  escalator,  the 
bill  contains  several  amendments  that  will 
make  the  program  more  market-oriented 
and  improve  peanut  quality.  We  are  confi- 
dent that  the  compromise  will  lead  to  great- 
er stability  and  an  expanding  market  for 
peanut  products. 

Based  on  our  agreement  with  all  the 
grower  groups  that  they  will  support  the 


peanut  compromise  throughout  the  legisla- 
tive process,  we  endorse  the  compromise 
that  is  included  in  S.  2830.  The  following  Is 
a  list  of  our  member  companies: 

Planters  Life  Savers  Comptany. 

The  J.M.  Smucker  Company. 

I*rocter  &  Gamble. 

Mars,  Incorporated. 

Tom's  Foods,  Incorporated. 

Hershey  Foods  Corporation. 

Tara  Foods. 

The  Kroger  Company. 

Once  again,  thank  you  for  your  support. 
Sincerely, 

David  Bacon, 
APPMl  Chairman. 

Mr.  HEFLIN.  Mr.  President,  the 
peanut  program  as  it  exists  today  is  a 
model  program  for  American  agricul- 
ture and  for  the  American  people.  It 
provides  positive  benefits  for  both  con- 
sumers and  producers  of  peanuts,  and 
it  does  so  at  virtually  no  cost  to  the 
taxpayers. 

The  peanut  program  is  a  unique  two- 
tier  mechanism.  Under  this  system,  a 
higher  loan  rate  applies  for  quota  pea- 
nuts grown  to  supply  the  domestic 
food  market.  A  lower  loan  rate  applies 
for  nonquota  peanuts— called  addition- 
al peanuts— grown  for  the  export 
market  or  for  crushing  for  oU  and 
meal.  Neither  the  quota  nor  additional 
loan  programs  result  in  any  significant 
cost  to  the  taxpayers. 

This  two-tier  program  was  first  en- 
acted in  the  farm  bill  of  1977.  It  was 
continued  and  improved  upon  by  Con- 
gress in  the  1981  and  1985  acts.  It  is 
continued  with  further  modification, 
improvement,  and  fine  tuning— mostly 
of  a  technical  nature— as  title  VII  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  and  recom- 
mended favorably  to  the  Senate  by 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  the  peanut  title  of  S.  2830 
represents  a  compromise  that  is  sup- 
ported for  the  first  time,  by  all  grower 
groups  and  the  major  peanut  product 
manufacturers.  The  title  strengthens 
the  quality  provisions  of  the  present 
law  and  brings  greater  market  orienta- 
tion and  administrative  flexibility  to 
the  program. 

Mr.  President,  the  peanut  program 
is  the  lifeblood  of  thousands  upon 
thousands  of  primarily  family  size 
farms  in  the  nine  principal  peanut 
producing  States,  stretching  in  a  great 
arch  of  the  Sunbelt,  from  Virginia  to 
Texas  and  New  Mexico.  There  are,  ac- 
cording to  USD  A,  some  45,000  peanut 
farms  in  the  United  States. 

But  the  farm  family  that  produces 
peanuts  is  just  one  component— albeit 
the  basic  component— of  the  peanut 
industry  in  this  country.  There  are  the 
warehouseman,  the  sheller.  the 
blancher.  and  the  manufacturer,  who 
are  all  directly  involved  in  the  peanut 
industry,  and  who  constitute  a  major 
economic  force  in  my  State  of  Ala- 
bama and  in  the  other  peanut  produc- 
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ing  States.  There  are  also  the  indirect 
participants  in  the  peanut  industry- 
county  banks,  farm  equipment  dealers, 
fertilizer  and  pesticide  suppliers,  seed 
dealers,  juid  many  other  members  of 
the  agribusiness  community  who  have 
a  stake  in  the  peanut  program.  All 
stand  to  lose,  starting  with  the  farmer. 
If  the  the  peanut  program  as  recom- 
mended by  the  Agriculture  Committee 
is  crippled  or  destroyed.  And  the  loser 
would  include  the  American  consumer 
as  well. 

Mr.  President,  the  peanut  program 
as  it  has  evolved  since  1977,  provides  a 
stable,  orderly,  viable  peanut  industry 
from  the  farmer  to  the  consumer.  At 
every  step  of  the  way,  quality  controls 
and  standards  are  rigidly  applied  that 
assure  consumers  of  the  highest  qual- 
ity peanut  products  that  human  skill 
and  modem  technology  can  provide. 
As  I  stated  previously,  the  quality  fea- 
tures of  the  peanut  program  will  be 
further  enhanced  under  S.  2830. 

The  growing  of  peanuts  is  a  highly 
specialized  agricultural  undertaking, 
requiring  great  skill  on  the  part  of  the 
producer,  and  costly  equipment  that 
cannot  be  used  for  the  production  of 
any  other  crop.  I  should  also  point  out 
for  the  benefit  of  Members  of  the 
Senate  who  may  not  be  familiar  with 
this  commodity,  that  peanuts  are  a 
perishable  crop.  If  not  properly  han- 
dled, especially  at  harvest  time,  the 
edible  quality  is  destroyed.  The  crop  is 
sensitive  and  subject  to  disease  and 
insect  damage.  Peanut  farming  is  a 
complex  and  risky  business. 

Therefore,  Mr.  President,  because  of 
the  special  nature  of  the  peanut  crop, 
I  believe  it  is  reasonable  and  proper  to 
ask.  that  peanut  farmers  be  afforded  a 
reasonable  price  for  their  product  and 
fair  return  from  their  fanning  oper- 
ations. This  is  a  part— but  only  a 
part — of  what  the  peanut  program 
provides. 

The  farm  support  price  for  quota 
peanuts— those  going  for  the  domestic 
food  market— for  the  1990  crop  aver- 
ages 31.5  cents  per  pound— farmer 
stock  basis.  The  quota  support  rate  is 
based  on  the  cost  of  producing  domes- 
tic edible  peanuts  and  has  increased 
only  1.23  cents  per  pound  during  the 
5-year  life  of  the  1985  farm  bill— just 
about  4  percent  and  most  of  that  was 
this  year. 

When  inflation  is  taken  into  ac- 
count, the  support  rate  for  quota  pea- 
nuts has  actually  declined  over  the 
past  4  or  5  years.  For  example,  the 
real  quota  support  rate— adjusted  for 
inflation— in  1989  was  only  25  cents 
per  pound,  based  on  1970  dollars. 
Thus,  over  the  life  of  the  1985  act,  the 
support  rate  received  by  the  producer 
for  his  quota  peanuts  has  actually  de- 
clined. The  real  quota  support  rate  at 
the  close  of  the  1980's  was  essentially 
the  same  as  it  was  at  the  beginning  of 
the  decade. 


The  situation  has  been  even  worse 
for  additional  peanuts,  those  grown 
primarily  for  the  export  market.  The 
support  price  for  is  set  aimually  by  the 
Secretary  with  the  mandate  that  it  is 
at  no  cost  to  Government.  That  sup- 
port rate  has  remained  level  at  about 
7.15  cents  per  pound  during  the  5 
years  of  the  1985  act.  Even  without  ad- 
justment for  inflation,  this  figure  rep- 
resents a  reduction  from  previous 
years.  In  recent  terms,  the  additional 
support  rate  fell  40  percent  during  the 
1980's. 

Mr.  President,  how  does  the  peanut 
program  benefit  consumers?  Very 
simply  and  directly.  The  peanut  pro- 
gram assures  an  adequate,  constant 
supply  of  nutritionally  rich  peanuts 
that,  when  processed  into  products 
such  as  peanut  butter,  are  readily 
available  and  at  reasonable  prices  for 
consumers.  Indeed,  peanut  butter  rep- 
resents an  inexpensive,  protein  rich 
food,  one  of  the  best  food  buys  in 
America  today. 

The  peanut  program  with  its  price 
support  mechanism  prevents  wild  cy- 
clical swings  in  production  and  prices 
of  peanuts  at  the  farm  level.  And  this 
in  turn  keeps  production  constant  and 
predictable  and  supplies  and  prices 
stable  for  consumers. 

The  peanut  program  also  helps  keep 
the  peanut  production  base  dispersed 
in  three  distinct  geographic  regions  of 
the  country— the  Virginia-Carolina 
area,  the  Southeast,  and  the  South- 
west. Without  the  program,  there 
would  likely  be  even  greater  concen- 
tration of  peanut  production  in  the 
Southeast  area,  which  already  ac- 
counts for  two-thirds  of  the  U.S.  crop. 

While  such  a  concentration  might 
well  benefit  my  State  and  region,  it 
would  not  necessarily  be  good  for  the 
industry  or  for  consumers,  since  it 
would  put  the  U.S.  peanut  crop  at 
greater  risk  from  adverse  weather  con- 
ditions and  other  variations  of  nature. 
As  it  is.  there  have  been  only  two  occa- 
sioivs  when  crop  failures  in  all  three 
regions  resulted  in  a  significant  reduc- 
tion in  the  national  supply  in  almost 
half  a  century— in  1954  and  1980  due 
to  severe  beltwide  droughts  in  those 
years. 

Mr.  President,  the  current  peanut 
program  is  one  of  the  least  costly  of 
all  farm  commodity  programs.  Not 
only  is  it  virtually  without  cost  to  the 
taxpayers,  but  it  actually  makes  the 
Government  money  in  some  years 
through  the  collection  of  inspection 
fees  and  penalties.  The  reduction  in 
the  annual  cost  of  the  program  to  tax- 
payers has  resulted  from  changes  that 
were  made  in  the  1985  legislation  and 
that  are  continued  in  S.  2830.  During 
the  period  1986-89  the  aimual  net 
price  support  expenditures  by  the 
Commodity  Credit  Corporation  for 
peanuts  amounted  to  about  5  cents 
each  for  every  man,  woman,  and  child 
in  the  Nation.  During  this  same  period 


the  cost  of  the  peanut  program  was 
less  than  one-tenth  of  1  percent  of 
total  net  CCC  expenditures  for  price 
support  programs  for  all  commodities. 

The  annual  cost  of  the  program  is 
now  miming  at  about  $5  million— that 
is  million— and  most  of  this  cost  is  for 
disaster  relief  for  growers  who  suffer 
unusual  losses  in  their  quota  produc- 
tion. 

The  virtual  no-program-cost  feature 
of  the  peanut  program  is  the  result  of 
a  provision  added  to  the  1985  law  with 
the  support  of  growers  that  allows  any 
CCC  loan  losses  in  one  production 
region  to  be  offset  by  cooperative  loan 
pool  profits  in  other  regions.  In  other 
words,  in  order  to  prevent  costs  to  the 
taxpayers  in  the  operation  of  the 
peanut  program,  growers  are  willing  to 
forgo  pool  profits  or  dividends  of  pea- 
nuts placed  under  the  loan  they  would 
otherwise  receive  as  income. 

Indeed,  this  has  happened  in  the 
past  2  crop  years.  Losses  that  occurred 
in  CCC  loan  operations  in  the  South- 
west area  have  been  offset  from  prof- 
its that  the  loan  program  made  in 
handling  farmers'  peanuts  in  the 
Southeastern  and  Virginia-Carolina 
areas  in  the  amount  of  some  $15  mil- 
lion. 

While  operating  at  virtually  no  cost 
to  the  Government,  peanuts  have 
helped  the  Nation's  balance  of  trade 
through  exports  amoimting  to  some 
$140  million  a  year,  farm  value.  Each 
year,  about  one-fifth  of  the  American 
peanut  crop  is  exported,  and  the 
United  States  is  the  first,  or  second- 
in  competition  with  the  People's  Re- 
public of  China— largest  world  suppli- 
er of  edible  grade  peanuts.  The  lead 
shifts  back  and  forth.  Because  of  their 
recognized  superior  quality,  U.S.  pea- 
nuts generally  command  a  premium  in 
the  international  market. 

Mr.  President,  in  view  of  all  the  posi- 
tive benefits  of  the  peanut  program  to 
producers,  consumers,  and  taxpayers, 
it  is  difficult  for  me  to  understand 
some  of  the  attacks  and  criticisms  that 
are  emanating  from  the  media  and 
other  sources. 

Even  if  we  didn't  have  calendars,  we 
could  tell  when  it's  farm  bill  time,  by 
the  chorus  of  criticism  that  one  reads 
and  hears  about  some  of  these  terrible 
farm  programs,  such  as  sugar  and  pea- 
nuts. During  the  years  that  I  have 
been  here,  I  have  noticed  a  sort  of 
wolf  pack  phenomena  among  certain 
elements  of  the  news  media.  Once  the 
Wall  Street  Journal  or  the  New  York 
Times  or  some  other  paper  exposes 
one  of  these  farm  programs,  all  the 
others  quickly  follow. 

Even  though  I  have  come  to  expect 
the  media  attacks  on  the  peanut  pro- 
gram, I  never  cease  to  marvel  at  the  ri- 
diculousness of  some  of  the  charges. 
Let  me  cite  some  of  the  charges  that 
have  been  made,  first  in  the  media. 
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and  then  picked  up  and  repeated  by 
some  Members  of  Congress. 

First,  there  is  the  implication  that 
all  peanut  farmers  are  big  farmers. 
One  press  account  reported  on  one  al- 
leged peanut  farmer  who  was  so  big 
that  he  jetted  around  like  Donald 
Trump,  buying  peanut  farms  like  the 
Japanese  buy  up  our  office  towers  and 
other  real  estate  developments. 

Well,  what  are  the  facts?  According 
to  USDA,  the  average  peanut  farmer 
in  this  country  grows  70  acres  of  pea- 
nuts. Sixty  percent  of  the  45,000 
peanut  growers  in  the  United  States 
produce  fewer  than  50  acres.  Most 
peanut  farmers  in  my  State,  and  else- 
where in  the  country,  are  family 
farms.  Almost  all  of  them  grrow  other 
crops  in  addition  to  peanuts.  The  very 
large  peanut  farmers  that  some  of  the 
media  likes  to  spotlight,  are  rare 
indeed. 

Second,  there  are  sometimes  refer- 
ences to  something  called  the  "peanut 
subsidy."  I  believe  I  have  shown,  Mr. 
President,  that  there  is  no  Govern- 
ment subsidy  for  peanut  farmers,  be- 
cause there  is  no  cost  in  the  program 
for  price  support  operations.  If  disas- 
ter relief  is  to  be  classified  as  a  Gov- 
ernment subsidy,  then  there  is  indeed 
a  great  deal  of  subsidization  going  on 
in  this  country,  and  not  just  for  farm- 
ers. Earthquake,  hurricane,  flood,  and 
other  disaster  victims  as  well  as  farm- 
ers, are  being  subsidized. 

The  only  peanut  subsidy  that  I  know 
about,  is  that  peanut  farmers  pay  for 
themselves  in  order  to  avoid  any  Gov- 
ernment cost  in  the  price  support  pro- 
gram under  the  pool  arrangement  I 
have  described. 

Third,  we  are  told  a  farmer  needs  a 
Federal  license  to  grow  peanuts,  and 
that  new  farmers  are  prohibited  from 
growing  peanuts.  This  is  a  reference  to 
the  quota  system  that  is  based  on  pro- 
duction history,  and  is  not  dissimilar 
to  the  production  bases  that  exist  in 
the  so-called  target  price  program 
crops,  such  as  com  and  wheat. 

However,  any  farmer  in  any  State 
can  grow  peanuts  for  the  export  and 
crushing  markets.  A  farmer  who  pro- 
duces additional' or  nonquota  peanuts 
for  2  out  of  3  years  also  becomes  eligi- 
ble to  receive  a  quota  for  his  farm. 

In  fact,  Mr.  President,  during  the  5 
years  of  the  1985  act,  when  the  nation- 
al poundage  quota  has  increased  by 
460,000  tons,  5,120  new  quota  peanut 
farms  have  been  established  through- 
out the  peanut  belt.  This  is  the 
number  of  farms  that  grew  additional 
peanuts  for  2  out  of  3  years,  thus  es- 
tablishing a  production  history  and  be- 
coming full-fledged  quota  farms.  Not 
one  of  those  5,120  new  peanut  farmers 
had  to  obtain  a  Federal  "license." 

S.  2830  will  continue  to  allow  any 
farmer  who  wishes  to  grow  peanuts,  to 
do  so.  No  doubt,  many  will  take  advan- 
tage of  the  opportunity  and  will,  in 
due  course,  become  quota  farmers. 


Fourth,  there  are  charges  that  the 
current  peanut  program  increases  the 
price  of  peanut  products  to  U.S.  con- 
sumers, and  suggestions  that,  if  we 
would  only  dismantle  the  peanut  pro- 
gram, or  reduce  the  farm  price  sup- 
port level,  the  price  of  peanut  butter 
and  other  peanut  products  magically 
would  be  reduced.  Such  is  the  stuff  of 
fairy  tales. 

The  farmer's  share  of  the  price  of  an 
18-ounce  jar  of  peanut  butter  is  about 
46  cents.  At  my  neighborhood  Safeway 
here  in  Washington,  the  national 
brands  of  peanut  butter  retail  for  an 
average  of  $2.83  cents  for  an  18-ounce 
jar.  Safeway's  own  brand  sells  for 
$2.69.  Does  anyone  honestly  believe 
the  counsimier  price  of  peanut  butter 
would  be  reduced  if  the  price  support 
for  peanuts  were  significantly  reduced, 
or  even  abolished,  for  that  matter? 

The  fact  is  that  the  Consumer's 
Price  Index  for  peanut  butter  during 
the  1980's  has  increased  one-third 
faster  than  the  increase  in  the  support 
price  for  quota  peanuts.  Nor  is  the 
trend  likely  to  change. 

In  a  recent  study  of  the  peanut  pro- 
gram. Dr.  Marshall  I.  Martin,  associate 
professor  of  agricultural  economics  at 
Purdue  University,  and  director  of  the 
Center  for  Agricultural  Policy  and 
Technology  Assessment  at  that  illus- 
trious institution,  examined  the  rela- 
tionship of  the  prices  farmers  receive 
for  peanuts  and  the  retail  cost  of 
peanut  butter  and  other  peanut  prod- 
ucts. Dr.  Martin  concluded  that  "•  •  • 
lowering  farm  prices  of  peanuts  via 
moderate  reductions  in  the  peanut 
price  supports  would  likely  result  in 
small,  if  any,  reductions  in  consumer 
prices  for  peanut  products  given  the 
offsetting  effects  of  wholesale  and 
retail  market  factors." 

Finally,  it  is  said  that  the  two-tier 
peanut  program  subsidizes  foreign 
consumers  by  providing  them  cheaper 
U.S.  peanuts  and  peanut  products 
mside  from  U.S.  additional  peanuts, 
than  are  available  to  consumers  here 
at  home. 

Again,  let  us  examine  the  facts.  It  is 
true  that  the  American  farmer  is  paid 
less  for  additional  peanuts  for  export 
than  he  normally  receives  for  peanuts 
for  the  domestic  market.  However, 
when  the  costs  involved  in  exporting 
the  peanuts  are  added,  the  prices  of 
U.S.  peanuts  at  the  point  of  foreign 
delivery  are  often  dramatically  higher 
than  the  farm  support  price  for  pea- 
nuts marketed  for  domestic  consimip- 
tion. 

For  example,  at  Rotterdam,  a  world 
marketing  center  for  peanuts,  prices  of 
raw,  unprocessed  United  States  pea- 
nuts delivered  there  have  averaged  13 
percent  higher  than  the  U.S.  farm 
price  support  over  the  past  5  years. 
You  can  be  assured  that  the  peanut 
products  themselves,  after  being  man- 
ufactured, packaged,  promoted,  and 
marketed,  will  be  considerably  higher 


than  comparable  products  in  the 
United  States. 

Even  in  Canada,  where  shipping  and 
other  export  costs  are  not  great  as  in 
the  case  of  Rotterdam,  peanut  prod- 
ucts made  from  United  States  addi- 
tional peanuts  are  priced  about  the 
same  as  in  this  country.  According  to 
testimony  before  the  Tobacco  and 
Peanuts  Subcommittee  of  the  House 
by  a  United  States  peanut  butter  trade 
association,  "•  •  •  at  retail  in  Canada, 
peanut  butter  sells  for  almost  exactly 
the  same  price  as  the  same  brand  sells 
for  in  the  United  States,  with  salted 
peanuts  costing  more,  and  dry  roasted 
peanuts  costing  considerably  more." 

Mr.  President,  I  hope  Members  of 
the  Senate  will  not  be  misled  by  the 
distortions,  half-truths,  and  outright 
false  statements  that  have  been  made 
about  the  peanut  program— a  program 
that  means  so  much  to  the  peanut 
farmers  in  my  State  and  other  peanut- 
producing  States.  I  hope  they  will  con- 
sider, instead,  the  many  proven  bene- 
fits of  the  program  to  producers,  con- 
sumers, and  taxpayers  alike. 

I  urge  my  colleagues  to  support  the 
peanut  title  of  the  farm  bill  that  the 
Agriculture  Committee  has  brought  to 
the  Senate,  and  to  oppose  any  amend- 
ments that  would  disrupt  a  program 
that  is  working  so  well,  for  so  many. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  study  made  by  Dr.  Mar- 
shall A.  Martin,  of  Purdue  University, 
entitled  "Some  Economic  Effects  of 
the  U.S.  Peanut  Program  on  Consum- 
ers, Government  Cost,  Exports,  Proc- 
essors/Manufacturers and  Growers," 
dated  February  1990,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Some  Economic  Effects  of  the  U.S.  Peanut 
f>rogram  on  consumers,  government 
Cost,  Exports,  Processors/Manufactoti- 
ERS,  AND  Growers.  February,  1990 
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EXKCXmVK  SUMMAHT 

The  United  States  has  a  unique  peanut 
program  Involving  a  two-tier  price  support 
system  with  a  national  marketing  poundage 
quota.  This  study  examines  some  of  the  eco- 
nomic effects  of  the  U.S.  peanut  program 
with  the  objective  of  providing  information 
that  will  be  useful  to  policymakers  in  the 
Congress,  Executive  Branch,  and  private 
sector  during  deliberations  on  the  1990 
Farm  Bill.  In  carrying  out  the  study,  a  com- 
prehensive approach  was  taken  which  rec- 
ognized the  impacts  of  recent  U.S.  macro- 
economic  policies  on  the  agricultural  sector, 
including  peanuts.  The  major  findings  and 
conclusions  of  the  study  appear  below: 
/.  Relationship  of  U.S.  macroeconoTtiic 
policies  to  farm  programs 

The  1990  Farm  BUI  will  be  written  in  the 
context  of  an  economic  situation  in  agricul- 
ture that  has  improved  substantially  since 
the  farm  financial  stress  that  was  occurring 
when  the  1985  Pood  Security  Act  was  writ- 
ten. Since  the  mid-1980s  agricultural  ex- 
ports and  net  farm  income  have  increased, 
real  interest  rates  have  declined,  and  fewer 
U.S.  farmers  are  classified  as  marginally  sol- 
vent or  financially  vulnerable  (down  from 
19  percent  in  1984  to  14  percent  in  1988). 

Although  financial  conditions  in  the  U.S. 
agricultural  sector  have  improved  since  the 
mid-1980s,  macroeconomic  policies  pursued 
by  the  United  States  (relatively  tight  mone- 
tary policy  plus  large,  persistent  federal 
deficits)  continue  to  contribute  to  high  real 
interest  rates.  Thus,  farmers  can  be  expect- 
ed to  seek  farm  programs  which  partially 
offset  the  adverse  impact  of  U.S.  nmcroeco- 
nomic  policies.  Peanut  growers  can  argue 
credibly  that  current  U.S.  peanut  programs 
should  not  be  changed  substantially  since 
federal  budget  expenditures  for  the  peanut 
program  are  relatively  low. 
//.  B€ickground  on  the  U.S.  Peanut  Proffram 

U.S.  average  peanut  yields  have  increased 
from  900  pounds  per  acre  in  1950  to  about 
2,700  pounds  per  acre  in  the  mid-1980s. 
Peanut  growers  have  experienced  a  gradual 
Increase  in  the  nominal  quota  loan  rate  over 
the  past  30  years.  However,  the  real  quota 
loan  rate  (adjusted  to  remove  inflation), 
which  ranged  from  34  to  37  cents  per  pound 
in  the  1960s  and  early  1970s,  had  fallen  to 
about  25  cents  per  pound  by  1989. 

A  two-tier  pricing  system  was  established 
for  peanuts  under  the  1977  Food  and  Agri- 
culture Act  and  retained  under  the  1981  and 
1985  Acts.  As  part  of  this  pricing  system,  a 
higher  loan  rate  was  established  for  quota 
peanuts  channeled  into  domestic  edible 
uses,  and  a  lower  non-quota  loan  rate  was 
established  for  "additional"  peanuts  sold  for 
export  or  crushing.  Under  this  system, 
supply  and  demand  forces  determine  the 
prices  for  additional  peanuts  with  price  sup- 
ports coming  into  use  for  the  additionals 
only  occasionally. 

Acreage  allotments  for  peanuts  were  sus- 
pended by  the  1981  Act  but  national  mar- 
keting poundage  quotas  were  retained. 
Under  the  1985  Act  the  national  poundage 
quota  has  been  increased  gradually  from  1.1 
million  tons  in  1984  to  1.56  million  tons  in 
1990,  in  response  to  growth  in  domestic 
edible  use.  After  allocating  the  national 
poundage  quota  increases  to  individual 
states  based  on  their  1985  allocations,  indi- 
vidual farm  quota  increases  have  been 
granted  to  quota  farms  as  well  as  to  non- 


quota farms  that  produced  additional  pea- 
nuts in  two  of  the  preceding  three  years. 

Under  the  1985  Act.  4.151  nonquota  farms 
which  had  produced  additionals  in  two  of 
the  three  preceding  years  became  quota 
farmers.  Changes  enacted  in  the  1985  legis- 
lation provided  an  effective,  systematic  pro- 
cedure for  entry  of  new  farms  into  the 
quota  program. 

In  1987.  the  number  of  nonquota  farms 
and  acres  planted  to  peanuts  on  these  farms 
represented  three  and  five  percent,  respec- 
tively, of  quota  farms  and  quota  acreage. 

The  "buy-back"  feature  of  the  U.S. 
peanut  program  facilitates  needed  adjust- 
ments in  the  domestic  peanut  market.  The 
"buy-back"  provides  a  reserve  of  additional 
peanuts  that  can  be  channeled  into  the  do- 
mestic market  when  needed  or  to  a  higher 
demand  region. 

Losses  in  one  association  pool  must  be 
offset  by  pool  profits  in  another  area.  This 
1985  program  provision  was  developed  by 
peanut  growers  as  another  tool  to  keep  fed- 
eral peanut  program  costs  low. 

///.  Commodity  Credit  Corporation 
expenditures  on  the  U.S.  Peanut  Program 
Because  of  the  supply  control  features  of 
the  program,  gradual  growth  in  domestic 
edible  use.  and  low  loan  rates  for  additional 
(nonquota)  peanuts,  federal  budget  (CCC) 
expenditures  for  the  U.S.  peanut  program 
have  remained  low.  about  5  cents  per  capita 
annually  during  the  period  1986-89. 

Under  the  1985  Act.  during  fiscal  1986-89. 
the  net  CCC  expenditures  of  $53  million  for 
the  peanut  price  support  program  equaled 
less  than  0.1  percent  of  total  net  CCC  ex- 
penditures for  all  commodities.  Of  this.  $32 
million  was  due  to  a  special  one-time  occur- 
rence in  1986  which  is  now  prohibited  by 
the  1985  Act.  Net  CCC  expenditures  aver- 
aged only  $7  million  per  year  for  the  years 
1987-89.  largely  for  disaster  payments. 

Average  annual  net  CCC  expenditures  per 
peanut  farm  during  the  period  1987-89  were 
only  $370. 

Low  CCC  expenditures  for  the  peanut 
program  are  noteworthy  given  the  wide- 
spread concern  about  continued  large  feder- 
al budget  deficits. 

IV.  Effects  of  the  U.S.  Peanut  Program  on 
producer  (wholesale)  and  cofuumer  prices 
In  the  competitive  U.S.  economy,  the  con- 
sistently higher  farm  prices  provided  domes- 
tic peanut  growers  through  the  national 
poundage  quota,  quota  loan  rate,  and 
import  restrictions  ultimately  are  reflected 
in  wholesale  and  consiuner  prices  for  peanut 
products.  However,  many  other  factors  be- 
sides the  peanut  program  influence  peanut 
product  prices. 

The  Consumer  Price  Indexes  for  peanut 
butter  and  for  candy  and  chewing  gum  both 
increased  more  rapidly  than  the  quota  loan 
rate  for  peanuts  during  the  last  half  of  the 
1980s.  This  indicates  that  factors  in  addition 
to  quota  loan  rates  contributed  to  higher 
prices  for  peanut  products. 

Valued  at  the  1988  quota  loan  rate,  pea- 
nuts only  represent  1  to  3  percent  of  the 
retail  price  of  candy  bars  such  as  Snickers 
and  Mr.  Goodbar. 

Retail  prices  for  18-ounce  Jars  of  national 
brand  and  generic  peanut  butter  varied 
widely  in  the  five  cities  for  which  data  were 
collected  in  December  1989.  As  shown 
below,  the  price  for  national  brands  aver- 
aged about  22  percent  higher  than  the  price 
for  generic  products.  ' 
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The  price  differences  for  peanut  butter 
noted  above  are  relatively  large  relative 
compared  to  the  46  cent  cost  of  farmer 
stock  peanuts  contained  In  an  18-ounce  Jar 
of  peanut  butter.  For  example.  In  the  case 
of  Chicago  with  the  lowest  generic  price,  if 
the  entire  cost  of  the  farmer  stock  peanuts 
were  deducted  from  the  $2.09  national 
brand  price,  the  national  brand  price  would 
still  be  37  cents  (29  percent)  higher  than 
the  generic  product.  For  New  York,  the  city 
with  the  highest  priced  national  and  generic 
products,  deduction  of  the  full  farmer  stock 
would  reduce  the  national  brand  to  $1.90, 
only  17  cents  (8  percent)  below  the  price  of 
the  generic  product. 

In  the  market  environment  described 
above  for  candy  bars  and  peanut  butter, 
moderate  reductions  in  the  quota  loan  rate 
for  peanuts  could  be  offset  by  other  market 
factors  for  peanut  products  at  the  wholesale 
and  retail  levels.  Consequently,  moderate  re- 
ductions in  peanut  price  supports  are  likely 
to  result  in  small,  if  any,  reductions  in  con- 
sumer prices  for  peanut  products. 


SOME  ECONOMIC  EFTECTS  OF  THE  U.S.  PKAICOT 
PROGRAM 

This  Study  examines  some  of  the  econom- 
ic effects  of  the  U.S.  peanut  program  with 
the  objective  of  providing  information  that 
can  be  used  by  policy  makers  during  delib- 
erations on  the  1990  P^rm  Bill.  In  carrying 
out  the  study,  a  comprehensive  approach 
was  taken  which  recognized  the  impacts  of 
recent  U.S.  macroeconomic  policies  on  the 
agricultural  sector,  including  peanut  grow- 
ers. Specific  topics  covered  in  the  report  are 
as  follows: 

Relationship  of  U.S.  macroeconomic  poli- 
cies to  U.S.  farm  programs,  including  the 
peanut  program.  U.S.  macroeconomic  poli- 
cies provide  the  backdrop  against  which 
farm  program  changes  will  be  considered  in 
1990. 

Background  information  on  the  U.S. 
peanut  program,  including  analysis  of  the 
effects  of  selected  program  changes  includ- 
ed in  the  1977.  1981  and  1985  Agricultural 
Acts. 

Commodity  Credit  Corporation  (CCC)  ex- 
penditures on  the  U.S.  programs  for  pea- 
nuts and  other  commodities. 

Effects  of  the  peanut  program  on  produc- 
er and  consumer  prices. 

/.  Relationship  of  U.S.  macroeconomic 
policies  to  farm  programs 
Agriculture  is  a  capital-intensive,  interest- 
sensitive  sector  of  the  U.S.  economy.  Thus, 
it  is  influenced  by  the  macroeconomic  poli- 
cies pursued  by  the  United  States.  These 
policies  contributed  to  high  Interest  rates 
and  a  strong  dollar  in  the  early  1980s  which 
in  turn  led  to  weak  U.S.  exports  and  a  gen- 
eral farm  depression.  Real  net  farm  Income 
and  land  values  fell.  However,  by  the  end  of 
the  decade,  nominal  and  real  interest  rates 
had  declined  modestly  and  the  dollar  was 
weaker.  Consequently,  agricultural  exports 
and  real  net  farm  income  have  recovered 
and  land  values  have  stabilized. 


T..I..  0i:    loan 


July  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


19309 


(Mtoon 

26 

SO  83 

11 

15 

96 

34 

90 

40 

97 

29 

M 

40 

Farming  uses  three  times  as  much  physi- 
cal capital  per  unit  of  production  (GNP 
basis)  as  the  average  for  the  total  D.S.  econ- 
omy [Council  of  Economic  Advisers,  1984,  p. 
116].  Therefore,  it  is  not  surprising  that  in- 
terest costs  of  farmers  increased  sharply 
when  real  long-term  rates,  which  averaged 
at  negative  levels  during  1978-80,  Increased 
to  about  8  percent  during  1982-85  (Figure 
1).  By  the  late  1980s  real  long-term  interest 
rates  had  declined  modestly  to  about  6  per- 
cent. Increases  in  interest  costs  for  peanut 
producers  who  make  large  capital  outlays 
for  specialized  equipment  are  Illustrative; 
the  interest  costs  for  the  average  U.S. 
peanut  producer  rose  from  $45  per  planted 
acre  In  1980  to  $107  per  planted  acre  in 
1981.  but  gradually  fell  over  the  decade  to 
$53  in  1987  [McElroy,  etaL^. 

Relatively  high  real  interest  rates  during 
the  1980s  reflect,  among  other  things,  the 
effects  of  the  Federal  Reserve's  Quantita- 
tive Accord  of  1979,  tight  money  policies  on 
the  part  of  the  Federal  Reserve  Bank,  and 
the  federal  deficits.  The  effects  of  the  large, 
persistent  federal  deficits,  which  began  in 
1982  and  are  the  hallmark  of  present  macro- 
economic  policies,  are  pervasive.  The  federal 
deficit,  which  had  averaged  about  $60  bil- 
lion annually  in  the  late  1970s,  rose  to  over 
$200  billion  annually  in  the  mid-1980s,  and 
hovered  around  $150  bUlion  annually  at  the 
close  of  the  decade  [Council  of  Economic 
Advisers.  19891.  The  large  deficits  helped  to 
fuel  an  economic  boom.  h9wever,  beginning 
in  the  mid-1980s. 

The  backdrop  against  which  the  1985 
farm  program  was  written  was  one  of  finan- 
cial stress  in  the  farm  sector,  high  real  in- 
terest rates,  a  strong  U.S.  dollar,  and  declin- 
ing agricultural  exports.  The  1990  Farm  Bill 
will  be  written  in  the  context  of  a  substan- 
tially improved  economic  situation  in  the 
U.S.  agricultural  sector. 

The  financial  health  of  the  U.S.  farm 
economy  improved  during  the  late  1980s. 
U.S.  farm  debt  was  reduced  about  30  per- 
cent from  $193  billion  in  1983  to  $138  billion 
In  1989.  Also,  the  average  national  farm 
debt-to-asset  ratio  has  fallen  from  23  per- 
cent in  1985  to  18  percent  in  1989  iAgricid- 
tural  OuUook}.  Real  long-term  interest 
rates  have  fallen  about  2  percentage  points 
since  the  mid-1980s  (Figure  1).  A  USDA 
study  reported  that  19  percent  of  all  U.S. 
farms  in  1984  were  marginally  solvent  or  fi- 
nancially vulnerable.  By  1988  only  14  per- 
cent were  reported  as  marginally  solvent  or 
financially  vulnerable  lAgriciUtural  Income 
and  Finance}. 

On  a  trade-weighted  basis  the  U.S.  dollar 
has  fallen  about  25  percent  since  1985.  U.S. 
agricultural  exports  have  grown  dramatical- 
ly since  1986  as  a  consequence  of  a  weaker 
U.S.  dollar,  lower  U.S.  loan  rates  (mainly  for 
cereal  grains),  selective  use  of  export  subsi- 
dies (especially  for  wheat),  and  a  stronger 
world  economy.  The  low  point  of  the  decade 
for  agricultural  exports  was  1986  when  the 
export  value  fell  to  $26.3  billion  and  the 
volume  to  110  mOUon  metric  tons.  From 
1986  to  1989  the  value  of  U.S.  agricultural 
exports  increased  over  50  percent  to  $40  bil- 
lion and  the  volume  increased  about  35  per- 
cent to  148  m.m.t.  [Outlook  for  U.S.  Agricul- 
tural Exports'}. 

II.  Background  on  the  U.S.  Peanut  Program 
Like  the  price  support  programs  for  many 
other  commodities,  the  U.S.  peanut  pro- 
gram originated  in  the  1930s.  During  much 
of  its  history,  the  peanut  program  has  in- 
cluded acreage  allotments  and/or  marketing 
quotas  which  have  limited  supplies,  and 
raised  or  added  stability   to   farm   prices. 


Import  restrictions  authorized  under  Sec- 
tion 22  of  the  Agricultural  Adjustment  Act 
of  1933.  as  amended,  have  been  employed 
since  1953  to  prevent  peanut  imports  from 
interfering  with  the  peanut  price  support 
program  [Hacklander  and  Gardiner]. 

The  peanut  program  underwent  numerous 
transformations  during  and  immediately 
after  WWII,  but  then  remained  essentially 
unchanged  from  1950  to  1977.  The  USDA, 
operating  through  a  nonrecourse  loan  pro- 
gram run  by  the  Commodity  Credit  Corpo- 
ration (CCC)  and  area  grower  associations, 
supported  peanut  prices  at  75  to  90  percent 
of  parity  during  1950-77.  During  the  1970s, 
however,  [teanut  support  prices  were  main- 
tained at  the  75  percent  of  parity  minimum. 
As  noted  later,  substantial  changes  were 
made  in  the  tieanut  program  in  recent  farm 
bills  beginning  with  the  changes  incorporat- 
ed in  the  1977  Food  and  Agriculture  Act. 
Changes  in  Real  Loan  Rates 
Reflecting  the  effects  of  technological  ad- 
vances, acreage  allotments,  poundage  mar- 
keting quotas,  and  other  risk-reducing  com- 
ponents of  the  peanut  program,  U.S.  aver- 
age peanut  yields  increased  from  about  900 
pounds  per  acre  in  1950  to  about  2.700 
pounds  per  acre  in  the  mid-1980s.  Of  course, 
substantial  deviations  from  these  average 
yields  occurred  in  the  mid-1980s  when  grow- 
ing conditions  were  excellent,  as  in  1984 
(almost  2.900  pounds  per  acre),  or  were 
poor,  as  in  the  drought  years  of  1980,  1987. 
and  1988  (about  2,400  pounds  per  acre) 
[Schaub  and  Wendland].  With  some  excep- 
tions, this  pattern  of  yield  change  is  similar 
to  the  patterns  witnessed  for  other  U.S. 
crops. 

Government  support  prices  also  have  in- 
fluenced yields  and  production.  Peanut 
growers  have  experienced  a  gradual  increase 
in  the  quota  loan  rate  over  the  past  30 
years.  The  nominal  USDA  quota  loan  rate 
for  peanuts  has  increased  from  about  14 
cents  per  pound  in  the  early  1970s  to  30.79 
cents  per  pound  in  1989  (Figure  2).  The  real 
quota  loan  rate  (adjusted  to  remove  infla- 
tion) ranged  from  34  to  37  cents  per  pound 
during  the  1960s  and  early  1970s.  Inflation 
in  the  1980s,  however,  reduced  the  real 
quota  loan  rate  to  about  25  cents  per  pound 
in  1989.  Most  of  the  decline  in  the  real 
quota  loan  rate  occurred  in  the  late  1970s 
when  the  U.S.  experienced  double  digit  in- 
flation. The  real  quota  loan  rate  at  the  close 
of  the  1980s  was  essentially  the  same  as  it 
was  at  the  beginning  of  the  decade. 

A  nonquota  (additionals)  loan  rate  was  ini- 
tiated under  the  1977  Food  and  Agriculture 
Act  (Figure  2).  It  was  initially  established  at 
12.50  cents  per  pound  but  had  fallen  to  7.49 
cents  per  pound  by  the  late  1980s.  In  real 
terms  the  nonquota  loan  rate  fell  40  percent 
during  the  1980s. 

Changes  in  the  Peanut  Program  Incorporat- 
ed in  the  1977.  1981.  and  1985  Agricultural 
Acts 

Increases  in  CCC  expenditures  for  the 
peanut  program  during  1975  and  1976  and  a 
build-up  of  peanut  stocks  provided  part  of 
the  impetus  for  changes  in  the  peanut  pro- 
gram in  the  1977  Food  and  Agriculture  Act. 
In  the  revised  peanut  program  developed  in 
1977,  acreage  allotments  were  retained  but 
the  following  major  changes  were  adopted 
[Hacklander  and  Gardiner]: 

A  farm-level  poundage  quota  was  estab- 
lUhed. 

A  two-tier  price  support  system  was  estab- 
lished under  which  the  higher  loan  rate  ap- 
plied to  quota  peanuts  used  for  domestic 
edible  consumption  and  seed,  and  a  lower 


loan  rate  applied  to  additional  peanuts  usu- 
ally sold  for  export  or  for  crushing  into  oil 
and  meal.  Support  prices  for  additional  pea- 
nuts were  set  with  the  objective  of  eliminat- 
ing govenunent  costs  associated  with  sup- 
porting the  prices  of  such  peanuts.  This 
meant  that  the  forces  of  supply  and  demand 
would  largely  determine  the  prices  for  addi- 
tional peanuts. 

Price  supports  were  unhooked  from 
parity. 

Unrestricted  transfers  of  acreage  allot- 
ments within  counties  were  allowed.  Under 
the  previous  law,  transfers  of  acreage  allot- 
ments within  counties  were  permitted  only 
if  the  Secretary  of  Agriculture  approved 
such  transfers. 

Certain  "right  to  grow"  issues  were  raised 
regarding  the  peanut  program  when  the 
1981  Pood  and  Agriculture  Act  was  being 
considered.  Partly  because  of  this  develop- 
ment, acreage  allotments  for  peanuts  were 
suspended  in  the  1981  amendments  to  the 
peanut  program:  however,  poundage  quotas 
for  the  crop  were  retained.  Support  prices 
for  additional  peanuts  again  were  set  to 
avoid  any  cost  to  the  government 
[McArthur,  et  aL}.  Annual  increases  in  the 
quota  loan  rate  (not  to  exceed  6  percent  per 
year)  were  authorized  beginning  in  1982  to 
reflect  increases  in  production  costs,  exclud- 
ing increases  in  land  costs. 

Loan  rates  established  during  the  1977, 
1981,  and  1985  Agricultural  Acts  for  quota 
and  nonquota  (additional)  peanuts  and  the 
minimum  export  price  for  CCC  nonquota 
peanuts  in  cents  per  pound,  are  shown  in 
Table  1.  During  the  1980s,  the  quota  loan 
rate  rose  in  nominal  terms  but  fell  In  real 
terms.  The  additional  loan  rate  and  CCC 
minimum  sales  price  for  additional  peanuts 
sold  for  export  have  fallen  in  both  nominal 
and  real  terms  during  the  1980s  (Figure  2). 

TABLE  1.— LOAN  RATES,  MINIMUM  CCC  EXPORT  PRICE  AND 
NATIONAL  MARKETING  POUNDAGE  QUOTA,  1978-90 
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A  reduction  In  the  aggregate  poundage 
quota  for  U.S.  peanuts,  which  was  begun 
under  the  1977  Food  and  Agriculture  Act, 
was  continued  under  the  1981  Act.  However, 
under  the  1985  Food  Security  Act  the 
poundage  quota  has  been  increased  gradual- 
ly in  response  to  growth  in  domestic  use  of 
edible  peanuts  (Table  1).  For  1990  the  na- 
tional marketing  poundage  quota  has  been 
increased  to  1.56  million  tons,  midway  be- 
tween the  1979  and  1980  levels  and  42  per- 
cent larger  than  the  low  level  of  1985. 

Under  the  1981  Food  and  Agriculture  Act, 
reductions  in  the  size  of  the  national  pound- 
age quotas  were  to  be  all(x»ted  in  the  fol- 
lowing sequence: 

First,  to  farms  that  had  insufficient  tilla- 
ble acres  to  produce  the  quota  amounts. 
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Secondly,  to  farms  that  had  not  had  quoU 
production  during  two  of  the  last  three 
years. 

Thirdly,  to  farms  that  leased  their  quota 
to  others. 

Fourthly,  to  farms  that  produced  peanuts 
for  their  own  quota. 

The  objective  of  these  changes  was  to  con- 
centrate quotas  in  the  hands  of  growers  who 
produced  peanuts  on  their  own  farms. 

The  1985  Act  specified  that  the  national 
quota  must  reflect  estimated  domestic 
edible,  seed,  and  related  uses  of  peanuts.  A 
minimum  national  poundage  quota  of  1.1 
million  tons  was  established  for  the  1986 
through  1990  marlteting  years.  The  Secre- 
tary of  Agriculture,  based  on  expected 
changes  in  dometic  use,  increased  the 
poundage  quota  for  each  of  the  years  1986 
through  1990  with  the  exception  of  1987 
(Table  1).  The  1986  national  quoU  was  allo- 
cated among  the  peanut  producing  states 
t>ased  on  their  1985  allocations.  Individual 
farm  quota  increases  were  then  granted  to 
quota  farms  in  1986  as  well  as  to  nonquota 
peanut  farms  that  had  produced  peanuts  in 
two  of  the  three  preceding  years.  As  a  result 
of  this  procedure,  the  number  of  farms  pro- 
ducing quota  peanuts  has  continually  in- 
creased as  the  farms  producing  additional 
peanuts  have  qualified  for  quota  allocation. 
Effects  of  Selected  Changes  in  the  Peanut 

Program  Included  in  the  1977.  1981.  and 

1985  Agricultural  Acts 

Under  the  1981  Pood  and  Agriculture  Act, 
which  suspended  acreage  allotments  for 
peanut  growers,  persons  desiring  to  enter 
peanut  production  were  allowed  to  do  so. 
Producers  of  peanuts  on  non-quota  farms 
were  permitted  to  contract  with  handlers 
for  export  sales  of  additional  peanuts,  or 
participate  in  grower  association  pools  to 
obtain  prices  equal  to  or  higher  than  the 
loan  rate  for  additional  peanuts. 

TABU  2.-NUIIBER  Of  PMNUT  FARMS  CHANGING  STATUS 
FROM  NONQUOTA  TO  QUOTA  FARM,  BY  STATE,  1986-89  > 
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New  Quota  Farms 
The  nSDA  data  in  Table  2  de8crit>e  the 
number  of  farms  that  have  had  quota  allo- 
cations made  to  them  for  the  first  time, 
giving  an  approximation  of  the  number  of 
new  quota  producers  under  the  1985  Act. 
This  change  enacted  in  the  1985  legislation 
provides  an  effective,  systematic  procedure 
for  entry,  for  the  first  time  in  history,  of 
new  farms  into  the  quota  program.  The 
1985  law  requires  that  nonquota  farms  on 
which  peanuts  were  produced  in  at  least  2  of 
the  3  immediately  preceding  years  share  in 


any  increase  in  the  national  poundage 
quota,  thereby  becoming  new  quota  farms. 
A  second  provision  in  the  1985  law  requires 
that  at  least  25  percent  of  the  total  farm 
poundage  quotas  lost  through  failure  to 
meet  "considered  produced"  requirements 
within  a  state  be  allocated  to  farms  for 
which  no  farm  poundage  quota  was  estab- 
lished for  the  immediately  preceding  year's 
crop,  but  which  are  otherwise  eligible  to  re- 
ceive quota  allocations.  In  addition,  25  per- 
cent of  the  farm  quotas  voluntarily  and  per- 
manently released  within  a  state  must  be  re- 
allocated in  the  same  manner.  Because  of 
these  provisions,  increases  in  quota  alloca- 
tions for  new  farms  have  occurred  in  some 
parts  of  the  peanut  belt. 

Under  the  1985  Act,  4,151  peanut-produc- 
ing nonquota  farms  have  become  quota 
farms.  Two-thirds  of  the  new  quota  farms 
are  in  three  states;  Georgia.  Texas  and  Ala- 
bama. In  fact,  these  three  states,  plus  Flori- 
da, account  for  about  80  percent  of  the  new 
quota  farms  established  under  the  1985  Act. 
The  cumulative  poundage  allocated  to  these 
new  quota  farms  under  the  1985  Act  was 
11,433  tons,  0.8  percent  of  the  1989  national 
poundage  quoU.  While  4,151  new  quota 
farms  began  quota  peanut  production  under 
the  flexible  provisions  in  the  1985  Act,  the 
production  on  these  farms  represents  a 
small  but  growing  fraction  of  total  U.S. 
peanut  production  which  has  averaged  3.86 
billion  pounds  annually  under  the  1985  Act. 
Nonquota  Farms 

The  data  in  Table  3  provide  a  picture  of 
the  amount  and  existence  of  nonquota 
farms  and  acreage.  Nationwide,  acreage 
planted  on  farms  having  no  quota  (non- 
quota farms)  as  a  percent  of  quota  acreage 
has  remained  steady  at  3.8  percent  in  1984 
and  3.1  percent  in  1987.  These  figures  sug- 
gest that  annual  production  on  such  non- 
quota farms  in  recent  years  has  been  rough- 
ly 3  to  4  percent  of  quota  production  (see 
footnote  ■  on  Table  3).  In  1984  the  ratio  of 
nonquota  to  quota  planted  acreage  was 
highest  in  Arlutnsas,  Mississippi.  Florida. 
Texas,  and  South  Carolina,  while  the  high- 
est acreage  ratios  in  1987  were  found  in 
Florida,  South  Carolina,  North  Carolina. 
Arkansas,  and  New  Mexico.  The  number  of 
nonquota  farms  in  1987  was  highest  in 
Georgia.  Texas,  Florida,  and  Alabama. 

Tatte  3— Number  of  NoiKjuota  Farms  and  Acres  Planted  to 
F>eanuts  on  NomHWta  Farms,  1984  and  1987  ■ 
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The  above  information  of  course  shows 
nothing  about  the  selling  arrangements  of, 
or  prices  received  by,  nonquota  farmers.  A 
study  of  Georgia  growers  by  Carley  and 
Fletcher   reveals   the   following   points   for 

1987  and  1988: 

Nonquota  farmers  were  able  to  forward 
contract  their  peanuts  for  prices  that  ex- 
ceeded the  loan  rate  for  additional.  Carley 
and  Fletcher  reported  that  the  early  con- 
tract prices  for  additional  peanuts  for 
export  in  1987  and  1988  ranged  from  $250  to 
$400  per  ton.  However,  in  1987  nonquota 
farmers  received  about  $600  per  ton  for 
their  uncontracted  additionals  that  were 
put  under  CCC  loan  at  harvest  time.  The 
majority  of  this  payment  ($459  per  ton)  was 
profit  from  the  CCC  cooperative  pool  for 
additionals.  Pool  profits  were  much  lower  in 

1988  resulting  in  similar  prices  received  for 
contracted  and  uncontracted  additionals. 
Both  prices,  however,  were  about  double  the 
additionals'  support  price. 

By  participating  in  grower  association 
pools,  some  new  producers  have  realized  re- 
turns on  domestic  edible  sales  close  to  the 
quota  loan  support  price.  Thus,  these  pro- 
ducers obtained  the  equivalent  of  the  quota 
price  without  incurring  the  cost  of  buying 
or  leasing  quotas. 

No  new  producers  have  entered  peanut 
production  in  the  United  States  with  the  ob- 
jective of  producing  "additionals"  exclusive- 
ly for  the  crushing  marliet  since  the  $150 
per  ton  support  price  for  the  period  1986-89 
for  peanuts  in  this  market  would  not  cover 
production  costs. 

High  production  costs,  especially  those  as- 
sociated with  obtaining  the  service  of  the 
specialized  machinery  required  for  peanut 
production,  would  limit  the  number  of  new 
peanut  producers  in  the  absence  of  market- 
ing quotas. 

The  "Buy-Back"  Arrangement 
Under  the  present  peanut  program,  a 
"buy-back"  arrangement  exists.  If  addition- 
al peanuts  are  not  contracted  for  export  or 
domestic  crushing  use  by  July  31,  they  must 
be  delivered  to  cooperative  pools  operated  in 
the  three  peanut  production  areas.  The  pea- 
nuts may  then  be  sold  by  the  cooperatives 
for  export,  for  crushing  into  oil  and  meal, 
or,  if  demand  is  sufficiently  strong,  for  do- 
mestic edible  peanuts.  The  nonquota  pea- 
nuts may  be  sold  legally  on  the  domestic 
market  at  or  above  the  price  support  level 
for  quota  peanuts.  The  purchase  by  han- 
dlers of  noncontracted  additional  peanuts  at 
harvest  time  for  the  quota  price  plus  han- 
dling costs  from  area  growers'  associations  is 
referred  to  as  the  "buy-back."  When  a  ""buy- 
back"  occurs,  the  growers  Involved  are 
issued  a  check  reflecting  a  price  equal  to  the 
additionals  loan  rate  by  the  grower  associa- 
tion for  their  peanuts.  As  part  of  the  ac- 
counting and  settlement  procedure,  funds 
equal  to  the  difference  between  the  addi- 
tional loan  rate  and  the  quota  loan  rate 
multiplied  by  the  amount  of  peanuts  In- 
volved in  the  "buy-back"  are  retained  by  the 
CCC.  Then,  If  the  grower  association  has  a 
financial  gain  after  offsetting  any  losses 
arising  from  the  sale  of  loan  quota  peanuts 
crushed  for  oil  and  meal,  any  net  earnings 
are  returned  to  growers. 

The  ""buy-back"  arrangement  provides  a 
reserve  or  '"ctishlon"  for  domestic  consump- 
tion by  allowing  additional  peanuts  to  be 
channeled  into  the  domestic  edible  market 
when  necessary.   Also,  if  the  demand  for 
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peanuts  from  a  particular  production  area 
becomes  strong  relative  to  the  demand  in 
other  areas,  the  "buy-back"  arrangement 
causes  farm  prices  and  production  in  the 
high-demand  area  to  rise.  Therefore,  when 
operated  as  described  above,  the  "buyback" 
arrangement  can  facilitate  needed  market 
adjustments. 

Association  Pools 

Major  changes  in  the  1985  Food  Security 
Act  have  placed  a  different  perspective  on 
grower  earning  opportunities  in  marketing 
additional  peanuts  through  association 
pools.  The  first  change  directly  affects  all 
pool  participants  within  the  same  area 
(Southwest,  Southeast,  and  Virginia-Caroli- 
na) by  switching  from  area- type  to  area 
pools.  Under  the  previous  area-type  pool 
concept  there  were  separate  pools  within  an 
area  for  each  type  (Spanish,  Runner,  Vir- 
ginia, Valencia)  peanuts  produced  in  the 
area.  Now  there  is  only  one  pool  for  all 
types  within  the  same  quality  segregation 
(segregation  1.  2  and  3)  and  category  (quota 
or  additional).  The  significant  impact  result- 
ing from  the  change  from  area-type  to  area 
pools  is  that  profits  or  losses  applicable  to 
one  type  are  now  subject  to  being  adjusted 
according  to  how  other  types  in  the  pool 
fare. 

The  second  major  change  in  pool  account- 
ing mandated  by  the  1985  Act  is  cross  area 
compliance  of  pools.  After  losses  within  an 
area  have  been  offset  to  the  maximum 
degree  possible,  but  losses  still  remain  in  the 
area  quota  pool,  cross  area  compliance  is 
performed.  Losses  in  one  area  pool  shall  be 
offset  by  pool  profits  in  another  area.  For 
example,  for  1988,  pool  profits  from  both 
the  Southeastern  and  Virginia-Carolina 
areas  were  used  to  offset  quota  pool  losses 
In  the  Southwest  that  were  only  partially 
offset  after  applying  all  Southwest  addition- 
al pool  profits.  To  the  extent  that  such 
losses  are  covered  from  pool  gains  in  an- 
other production  area,  the  CCC  is  protected 
from  financial  liability.  This  1985  program 
modification  was  agreed  to  by  growers  as 
another  tool  to  reduce  program  costs. 
///.  Commoditt  Credit  Corporation 

expenditurea  on  the  U.S.  Peanut  Program 

Growers  obtain  economic  benefits  from 
the  U.S.  peanut  program  through  supply 
control  measures  which  raise  farm  prices, 
and  through  the  price  support  loan  program 
oi>erated  by  the  CCC  and  grower  associa- 
tions. Despite  the  42  percent  increase  in  the 
national  poundage  quotas  from  1985  to 
1990,  the  supply  control  features  and  the 
relatively  low  loan  rates  adopted  for  addi- 
tional peanuts  have  kept  the  federal  budget 
(CCC)  expenditures  for  the  peanut  program 
low  relative  to  other  commodity  programs. 
Recent  net  CCC  expenditures  for  operation 
of  the  price  support  loan  progam  for  pea- 
nuts may  be  summarized  as  follows: 

During  the  period  1986-89,  annual  CCC 
net  price  support  expenditures  for  peanuts 
were  about  5  cents  per  capita  [Agricultural 
Outlook:  Council  of  Economic  Advisers, 
1989] 

Under  the  1985  Act,  during  fiscal  1986-89, 
the  net  CCC  expenditures  of  $53  million  for 
the  peanut  price  support  program  equaled 
less  than  0.1  percent  of  total  net  CCC  ex- 
penditures for  all  commodities  [Agricultural 
Outlook]  (Table  4).  Of  this,  $32  million  was 
due  to  a  one-time  special  occurrence  in 
fiscal  1986,  which  is  now  prohibited  by  the 
1985  Act.  Net  CCC  expenditures  averaged  $7 
million  per  year  for  the  years  1987-89,  large- 
ly for  disaster  payments. 

Net  CCC  expenditures  for  the  peanut 
price  support  program  totaled  only  $19  mil- 


lion ($4.75  million  per  year)  during  the  four- 
year  life  of  the  1981  Act,  compared  to  net 
CCC  expenditures  of  $43.2  million  ($10.8 
million  per  year)  for  the  program  during 
1978-81  [Agricultural  Outlook].  Thus, 
amendments  adopted  in  the  1981  Act  were 
effective  for  reducing  CCC  expenditures  for 
the  peanut  program. 

TABLE  4.— NET  CCC  EXPENDITURES  BY  COMMODITY,  U.S. 
FISCAL  YEARS  1986-88  AND  1989 
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Net  CCC  expenditures  for  peanut  price 
supports  during  fiscal  1970-77  averaged 
about  $2,800  per  year  per  farm  [Schaub  and 
Wendland].  The  average  CCC  expenditure 
per  farm  for  peanut  price  supports  was 
about  $340  per  year  during  1978-85.'  The 
average  CC(3  expenditure  per  peanut  farm 
under  the  1985  Act  for  the  period  1986-89 
was  about  $700.  However,  excluding  the  ex- 
ceptional $32  million  CCC  cost  in  fiscal 
1986,  the  average  net  CCC  expenditure  per 
peanut  farm  under  the  1985  Act  for  the 
period  was  $370. 

Net  CCC  expenditures  for  peanut  price 
supports  were  relatively  low  during  the 
{>eriod  1978-89,  both  as  a  tiercentage  of  CCC 
net  expenditures  for  all  commodities  and 
when  measured  on  the  basis  of  annual  ex- 
penditures per  peanut  farm.  That  continued 
low  CCC  expenditures  for  the  peanut  pro- 
gram are  expected  to  occur  is  noteworthy 
given  the  widespread  concern  about  current 
federal  budget  deficits. 
IV.  Effects  of  the  U.S.  Peanut  Program  on 
producer  (wholesale}  and  consumer  prices 
The  U.S.  peanut  program  employs  a  do- 
mestic marketing  poundage  quota,  a  quota 
loan  rate,  and  a  limit  on  peanut  imports  to 
support  higher  prices  for  peanut  growers.  In 
the  competitive  U.S.  economy,  the  consist- 
ently higher  farm  prices  provided  for  do- 
mestic growers  by  the  program  ultimately 
are  reflected  In  producer  (wholesale)  and 
consumer  prices  for  peanut  program  are  dif- 
ficult to  determine  because  of  the  many  fac- 
tors that  influence  peanut  product  prices. 
Similarly,  the  amounts,  if  any,  by  which 
producer  and  consumer  prices  for  peanut 
products  would  fall,  Lf  loan  rates  were  low- 
ered and/or  quotas  were  abolished,  also  are 
difficult  to  determine.  These  points  are  ex- 
amined below  after  a  few  background  statis- 
tics are  presented. 


■  The  estimates  of  yearly  average  expenditures 
per  farm  for  the  [>eriod  1970-77  were  computed 
using  the  1978  Census  of  Agriculture  total  of  27.815 
to  represent  the  average  number  of  peanut  farms  in 
the  U.S.  For  the  period  1980-85  the  1982  Census  of 
Agriculture  total  of  23.011  peanut  farms  was  used. 
For  the  period  1986-89.  the  1987  Census  of  Agricul- 
ture total  number  of  peanut  farms  was  18,905. 


Utilization  of  Peanuts 
The  primary  outlet  for  the  U.S.  peanut 
crop  during  1980-87  was  domestic  food  uses 
(51  percent.  Table  5).  The  next  largest 
outlet  was  exports,  about  20  percent.  Do- 
mestic crush  accounted  for  15  percent,  while 
the  remaining  14  percent  went  for  seed, 
feed,  and  other  uses. 

TABLE  5.— UTILIZATION  Of  PEANUTS,  IN-SHELL  BASK, 
1980-87 


Avetace  annual 
fk^,  use.  lwO-87  in-      Psctnt  of 

*^  sM  basis.  total 

miions  of  pounls 

hai U70  51 

Cttts* 530  15 

Exports 714  20 

Seed,  feed  and  otto 525 14 

Total _ 3.639  100 

Source:  Sdiaub  and  Wendland. 

Edible  peanuts  in  the  United  States 
during  the  1980s  were  used  mainly  for 
peanut  butter  (45  percent),  followed  by 
salted  peanuts  (21  percent),  and  peanut 
candy  (20  percent).  The  rest  (14  percent) 
were  used  for  sandwich  snacks  or  In-shell 
consumption  (Table  6). 


TABLE  6.— UTIUZATION  OF  PEANUTS,  FOOD  PRODUCT 
BASIS,  1980-87 


Food  Product 


Averaie  annual 

use,  1980-87       Perant  ol 
sheled  basis.  total 

miions  of  ixwnds 


Peanut  butter 671  45 

Salted  peanuts 315  21 

Peanut  candy 211  20 

Sandwicti  snacks 21  2 

Other 24  2 

Cleaned  in-sM -. : 145 10 

Total _- 1,474  100 

Source:  Sdiaub  and  Wendland 

Figures  3  and  4  relate  recent  changes  in 
the  quota  loan  rate  for  peanuts  to  changes 
in  the  prices  of  peanut  butter  and  candy. 
These  products  were  chosen  since  they  rep- 
resent the  major  uses  for  edible  U.S.  pea- 
nuts. 

Figtire  3  shows  the  sharp  increase  in  the 
Consumer  Price  Index  (CPI)  for  peanut 
butter  that  occurred  in  1981  following  the 
1980  drought  that  reduced  peanut  produc- 
tion by  42  percent  from  1979  levels.  Peanut 
imports  totalling  401  million  pounds  were 
permitted  in  1980  but,  despite  the  imports, 
total  supplies  for  the  year  were  still  27  per- 
cent below  those  for  1979.  Reflecting  the 
lower  1980  supplies,  the  CPI  for  peanut 
butter  increased  sharply  in  1981  although 
the  quota  loan  rate  remained  unchanged 
from  1980  to  1981.  Some  producers,  of 
course,  also  received  market  prices  higher 
than  the  quota  loan  rate  in  1980  for  their 
drought-reduced  supplies  of  peanuts.  The 
quota  loan  rate  for  peanuts  increased  by 
about  one-third  during  the  1980s.  Most  of 
the  increase  occurred  under  the  1981  Act. 
Under  the  1985  Act  there  was  a  one-time  in- 
crease in  the  quota  loan  rate  of  8.7  percent 
in  1986.  but  the  loan  rate  has  increased  only 
1.4  percent  since  then.  The  Consumer  Price 
Index  for  candy  and  chewing  gum  (Figure  4) 
trended  upward  during  the  1980s  at  about 
the  same  rate  as  the  CPI  for  food.  The  aver- 
age aruiual  increase  for  both  indexes  was 
about  4.5  percent.  The  sharp  price  increases 
early  in  the  decade  for  confectionery  prod- 
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ucts  reflect  the  effects  of  sharply  higher 
sugar  prices,  higher  prices  for  containers, 
utilities,  labor,  transportation,  as  well  as 
higher  peanut  prices  after  the  1980  drought. 
During  the  1980s,  candy,  confectionery 
products,  and  food  prices  all  increased  more 
rapidly  than  the  quota  peanut  loan  rate.  In- 
creased peanut  prices  normally  exert  a  rela- 
tively small  influence  on  candy  prices  since 
peanuts  comprise  only  8  percent  of  the  cost 
of  ingredients  for  candy  production,  ranking 
behind  sugar,  chocolate  coatings,  cocoa 
butter,  cocoa  beans,  and  dairy  products  in 
terms  of  importance  as  an  ingredient  cost 
item  (Table  7). 

The  percentages  by  which  the  peanut 
product  indexes  and  the  quota  loan  rate  for 
peanuts  appearing  in  Figures  3  and  4  in- 
creased during  the  1980s  are  as  follows: 

Perctntagt 
Incmuf 
47 
39 
35 


Index 

CPl  for  peanut  butter 

CPI  for  candy  and  chewing  gum.. 
Quota  loan  rate  for  peanuts 


TABLE  7  -COST  Of  INGREDIEHTS  IN  THE  U.S. 
CONFECTIONERY  INDUSTRY,  1987 
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Thus,  prices  for  peanut  butter  and  candy 
rose  during  the  1980s  faster  than  the  rate  of 
Increase  in  the  quota  loan  rate.  Among 
other  things,  this  comparison  underscores 
the  point  that  factors  in  addition  to  higher 
quota  loan  rates  contributed  to  higher 
prices  for  manufactured  peanut  products. 
This  point  is  made  tangible  in  regard  to 
candy  with  the  following  example  relating 
to  two  well-known  candy  bars: ' 

An  average  Snicker's  bar  in  1988  retailed 
for  21.9  cents  per  ounce  and  contained  0.142 
ounces  of  peanuts  per  ounce  (0.3  cents 
worth  at  the  farm  level  if  peanuts  are 
valued  at  the  1988  quota  loan  rate). 

An  average  Mr.  Goodbar  candy  bar  in 
1988  retailed  for  21.1  cents  per  ounce,  and 
contained  0.285  ounces  of  peanuts  per  ounce 
(0.5  cents  worth  at  the  farm  level  if  peanuts 
are  valued  at  the  1988  quota  loan  rate). 

Peanut  ingredient  costs  at  the  farm  level 
equaled  only  about  1.0  percent  and  2.4  per- 
cent of  the  retail  price  for  the  Snicker's  and 
Mr.  Goodbar  candy  bars,  respectively.  Thus, 
if  peanuts  had  zero  cost  at  the  farm  and  the 
full  cost  of  peanuts  was  subtracted  from  the 
retail  prices,  the  prices  of  the  two  candy 
bars  could  only  fall  about  1  to  3  percent. 
Changes  in   farm   product  costs  resulting 


*The  ftcures  on  the  composition  of  the  cmndy 
bars  described  In  the  examples  were  provided  by 
Sani-Pure  Pood  Labontortes  of  Saddle  Brook.  New 
Jersey  from  samples  provided  to  them  in  November 
1984.  Data  on  prices  for  candy  bars  were  reported 
by  Business  Trend  Analysts.  The  price  of  a  10 
ounce  Snickers  Snack  Bar  In  1988  waa  $2.19  and  an 
8  ounce  Mr.  Ooodbar  was  tl.89. 


from  a  reduction  in  the  quota  loan  rate  of  3 
to  4  cents  per  pound  would  not  likely 
produce  any  reduction  in  the  retail  price  of 
the  candy  bars  since  it  might  not  pay  to 
change  prices  to  reflect  a  reduction  in  farm 
product  costs  of  this  magnitude. 

Additional  evidence  relating  to  the  tenu- 
ous connection  between  farm  product  costs 
as  measured  by  the  quota  loan  rate  and  con- 
sumer prices  for  peanut  butter  appears  in 
Table  8.  The  data  in  Table  8  show  the  retail 
prices  for  18-ounce  jars  of  peanut  butter  for 
six  cities  during  mid-December,  1989.  The 
price  data  were  collected  by  an  independent 
market  research  company  (QED  Research, 
Inc.  in  Walnut  Creek.  CA)  from  6  supermar- 
kets in  each  city  for  five  national  brands, 
various  private  labels,  as  well  as  several  ge- 
neric brands  of  peanut  butter. 

A  wide  range  of  peanut  butter  prices  exist- 
ed within  each  of  the  six  cities,  with  Chica- 
go's prices  varying  the  most.  Prices  for  18- 
ounce  jars  of  national  brand  peanut  butter 
in  that  city  ranged  from  $1.69  to  $3.19  (dif- 
ference of  $1.50).  In  the  five  cities  which  re- 
ported prices  of  generic  peanut  butter,  the 
prices  for  generic  peanut  butter  averaged  83 
cents  (37  percent)  per  jar  lower  than  prices 
of  national  brands.  Such  differences  be- 
tween generic  and  the  branded  products 
tend  to  reflect  higher  advertising  costs  for 
national  brands,  possible  formulation  differ- 
ences, and  other  differences  associated  with 
product  differentiation. 

TABLE  8.-RETAIL  PRICES  FOR  18-OUNCE  JARS  OF  SMOOTH 
PEANUT  BUHER  IN  6  U.S.  CITIES,  DECEMBER  1989 
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The  price  differences  noted  above  are 
larger  relative  to  farm  product  costs,  which 
average  about  46  cents  for  the  farmer  stock 
peanuts  (priced  at  the  1989  quota  loan  rate) 
in  an  18-ounce  jar  of  peanut  butter.'  Thus, 
in  the  extreme  case.  If  the  entire  cost  of  the 
farmer  stock  peanuts  had  been  deducted 
from  the  price  of  the  $2.49  jar  of  peanut 
butter  sold  in  Chicago,  the  price  of  that 
product  still  would  be  $0.78  higher  (62  per- 
cent) than  the  price  of  the  lowest  priced  ge- 
neric brand  sold  in  that  same  city  ($1.25). 
Similarly,  subtracting  the  46  cent  farm 
product  cost  from  the  average  price  of  the 
national  brands  of  peanut  butter  sold  in  all 
six  cities  would  reduce  that  price  to  $1.76 
per  18-ounce  jar,  which  would  still  be  35 
cents  (25  percent)  per  18-ounce  jar  above 


*Anumes  that  18  otinces  of  shelled  peanuts  are 
needed  to  produce  an  18  ounce  jar  of  peanut  butter. 
A  conversion  coefficient  of  1.33  multiplied  by  the  18 
ounces  of  shelled  pcnauta,  gives  the  amount  needed 
of  raw.  unshelled  peanuts  from  the  fanner  (Carley 
and  Fletcher,  p.  141. 


the  average  price  of  generic  peanut  butter 
marketed  in  those  cities. 

This  arithmetic  can  be  applied  to  assess 
the  effects  of  lowering  the  quota  loan  rate 
on  peanuts  or  eliminating  the  national  mar- 
keting poundage  quota.  Specifically,  in  the 
market  environment  described  above,  lower- 
ing farm  prices  of  peanuts  via  mcxierate  re- 
ductions in  the  peanut  price  supports  would 
likely  result  in  small,  if  any,  reductions  in 
consumer  prices  for  peanut  products  given 
the  offsetting  effects  of  other  wholesale  and 
retail  market  factors. 
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Peanuts  Growers  Cooperative  Marketing  past  10  years,  the  price  to  consumers  media    about    the    peanut    program. 

Association.  for  both  peanut  butter  and  candy  have  Some  of  our  leading  newspapers  at- 

South  Carolina  Peanut  Board.  jigen  faster  than  the  farmer's  price  tempt  to  expose  several  of  what  they 

^Southwestern   Peanut  Growers   Associa-  support  for  peanuts.  When  adjusted  caU  "the  farm  programs"  and  then  all 

Texas  Peanut  Growers  Association.  ^°'"  inflation,  the  farmer's  price  sup-  the    Others    quickly   seem    to    follow. 

Virginia  Peanut  Growers  Association.  PO^  for  peanuts  has  actually  fallen  Even  though  I  have  come  to  expect 

The  PRESroENT  pro  tempore.  The  ^^^^  ^^%  P^^  ^^  ^^!^-  ^,  ,  'he  media  attacks  on  the  peanut  pro- 
Senator's  time  has  expired.  J^^  S;!;„!fJ™f,nHTr  *"tL  ^r!.c^  ?*^'  ^  ^^"^  '^'^  ^  "^^^  ^V^*"*  ^' 

Mr.  HEFLIN.  I  yield  myself,  since  I  5L°!^„,  ?f,^fl   a  f«r^.i  n«rtPoW«  dic^o"«»ess  of  some  of  the  charges 

am  floor  manager  at  this  time,  an-  ^^"*  PI°5r,r^Vni^  h«f^nTntn  Let  me  cite  some  of  the  charges  that 

other  minute                                    '  in  the  peanut  program  based  on  pro-  have  been  made  first  in  the  media  and 

The  PREsfDENT  pro  tempore.  The  ^11°"  o^'^ff  Jf  Sn^^ft'^^Jitll  '^^"  ^^""^^  "^  ^^  '^^''^  ^^^  ^""^ 

Senator  is  recomized  for  1  additional  °^^^^  program  crops.  Smce  1989,  5,120  Members  of  Congress, 

senator  is  recognized  for  1  additional  ^^^  ^^^^^  ^^^  ^^^^^^  ^^^  ^^^^  ^^^   ^^^^^  ^  ^^^  implication  that 

Mr.  HEFLIN.  Mr.  President,  today,  ^ThL^are  some  45  000  oeanut  farm-  ^^   ^"""^  farmers  are  big  farmers. 

n(>anut    irrowers.    oeanut    nrocessors  inere  are  some  ^&,uwo  peanut  larm-  One  press  account  reported  on  one  al- 

peanut    growers,    peanut    processors,  ^  ^^^  United  States,  producing  an  ipe^d  neanut  farmer  who  was  so  biir 

and     major     peanut     manufacturers  _„„__„„  ^r  in  anrf^<   p^nnnts  arp  the  ^^^ea  peanut  larmer  wno  was  so  mg 

stand  together  askine  vou  to  vote  for  average  of  70  acres    Peanuts  are  the  ^^at   he   jetted   around   like   Donald 

?S2  Vlfof  S  2^0  becaiSe  provilioSI  "»aj"«tay  of  thousands  of  family  farms  ^rump  buying  peanut  farmers  like  the 

line  Vll  OI  O.^lWU,   oecause  provisions  ^^^  ^^^^^^  communities  throughout  the  ynnarvPtP  hnv  nn  our  of«rP  t^Mii^T^  anrt 

provide  for  the  production  of  a  reli-  n^^annt  hPit   thp  vprv  larirp  nrodncprs  J*P*'^ese  buy  up  our  oiiice  towers  and 

able  suDDlv  of  safe  nutritious  neanuts  P«afiyt  belt.  The  very  large  producers  ^j^          j     j^^^   developments. 

to  ISSKL  comSiner^T^e^^^^^^^  spotlighted  m  some  media  reports  are  ^^,  „^  ,^^  ,^^,  A^ccording  to  the 

lowest  prices  in  the  world,  and  at  vir-  ^he  cost  of  the  peanut  price  support  ^^^^  ^^^  ^^^""^^  P;??""^  f"^^''  ^ 

tuaUy  no  cost  to  the  American  taxpay-  oroeram   to   U  S    taxoavers   is   mini-  ^^^  country  grosses  70  acres  of  pea- 

pr  program   h)u.&.    taxpayers   is   mmi  ^^.       percent    of    the    45,000 

mal— about  $4  milhon  armually.  Over  ""««..♦  o^X«,«trsrrtv,»TT,,jtl^  vt^Z 

PEAirxTT  PRICES  the  past  4  years,  government  expendi-  P«^"^  growers  in  the  United  States 

American   consumers   pay    less   for  tures  for  the  peanut  program  account-  Proauce   lewer   tnan   ao   acres.   Most 

peanut  butter  than  the  vast  majority  ed  for  less  than  one-tenth  of  1  percent  Peanut  farmers  m  my  State  and  else- 

of  foreign  consumers.  In  the  United  of   all   commodity   prograA   expendi-  where  m  the  ojuntry  are  family  farm- 

States,   the  average   price   of  an   18-  tures.  ^'^^  Almost  all  of  them  grow  other 

ounce  jar  of  peanut  buttor  is  $2.03.  The  PRESIDENT  pro  tempore.  Who  crops  m  addition  to  peanuts.  The  very 

Here  are  the  equivalent  prices  of  18  yields  time?  l*'"^^  peanut  farmers  that  some  of  the 

ounces  of  peanut  butter  in  the  follow-  The  Senator's  time  has  expired.  ™edia  like  to  spotlight  are  rare  indeed 

Ing  countries:  Mr.  HEFLIN.  I  yield.  Second,  they  are  sometimes  referred 

West  Germany $3.60  ^jr  ROTH.  Mr.  President.  I  suggest  to  in  the  media  something  that  they 

n*^Lrt  Kin^Ho;; \it  the  absence  of  a  quorum.  caU  "the  peanut  subsidy."  I  beUeve  I 

Va^^^^        4M  The  PRESIDENT  pro  tempore.  The  have  shown  that  there  is  no  Govem- 

sSSth  Korea '. ZZZZl      ill  absence  of  a  quorum  has  been  suggest-  ment    subsidy    for    peanut    farmers. 

Taiwan 3.96  ed.  The  clerk  will  call  the  roll.  there  is  no  target  price,  no  deficiency 

Canada 2.88  The  assistant  legislative  clerk  pro-  payment,  no  other  programs  and  pay- 
Under  the  present  program,  peanuts  ceeded  to  call  the  roll.  ^e^t  plans  that  exist  in  other  crops 
exported  to  Rotterdam,  a  world  Mr.  HEFLIN.  Mr.  President,  I  ask  because  there  is  no  cost  in  the  pro- 
peanut  pricing  center,  from  the  United  unanimous  consent  that  the  order  for  gram  for  pnce  support  operations.  If 
States  have  averaged  13  percent  the  quorum  call  be  rescinded.  disaster  rehef  is  to  be  classified  as  a 
higher  prices  than  the  United  States  The  PRESIDENT  pro  tempore,  government  subsidy,  then  there  is 
farm  price  support  over  the  past  5  Without  objection,  it  is  so  ordered.  indeed  a  great  deal  of  subsidization 
years.  Mr.  HEFLIN.  Mr.  President,  a  par-  going  on  in  this  country,  but  not  just 

Would   the   retail   price   of   peanut  liamentary  inquiry.  for  the  farmers, 

butter  and  other  peanut  products  be  The  PRESIDENT  pro  tempore.  The  Earthquakes,  hurricanes,  floods,  and 

reduced  if  the  price  support  were  re-  Senator  wUl  state  it.  other  disaster  victims,  as  well  as  farm- 

duced?  Not  likely.  A  study  by  a  noted  Mr.  HEFLIN.  Under  the  unanimous-  ers  are  then,  if  that  is  the  way  they 

agricultural  economist  at  Purdue  Uni-  consent  agreement  is  the  vote  set  for  a  want  to  classify  it.  they  are  being  sub- 

versity   has  concluded   that   lowering  specific  time?  sidized.  I  do  not  think  we  have  ever 

farm  price  supports  for  peanuts  "*  *  •  The  PRESIDENT  pro  tempore.  It  is  felt  that  someone  who  suffers  a  dlsas- 

would  likely  result  in  small,  if  any.  re-    not.     ter  ought  to  be  classified  as  being  sub- 

ductions  in  consumer  prices  for  peanut  Mr.  HEFLIN.  And  does  the  2-hour  sidized. 

products  given  the  offsetting  effects  of  time  limit  run  during  the  quorum  call?  The  only  peanut  subsidy  that  I  know 

other    wholesale    and    retail    market  The  PRESIDEl^  pro  tempore.  It  about  is  that  which  peanut  farmers 

facts."  Marshall  L.  Martin,  associate  does.  pay  for  themselves  in  order  to  avoid 

professor   of   Agricultural   Economics  Mr.  HEFLIN.  Mr.  President.  I  urge  any  Government  costs   in   the  price 

and  Director  of  the  Center  for  Agricul-  all   Senators   who   are   interested    in  support  program  imder  the  pool  ar- 

tural  Policy  and  Technology  Assess-  making  remarks  to  report  to  the  floor  rangement  that  I  have  described.  We 

ment,  Purdue  University.  immediately.  are  told  that  a  farmer  needs  a  Federal 

Since    1978,    the    Consumer    Price  Mr.  President,  I  yield  myself  such  license  to  grow  peanuts  and  that  new 

Index  [CPI]  for  food  items  has  risen  time  as  I  may  need  to  deliver  a  few  farmers  are  prohibited  from  growing 

74  percent,  and  the  CPI  for  peanut  more  remarks.  peanuts. 

butter  has  increased  47  percent.  The  PRESIDENT  pro  tempore.  The  This  is  a  reference  to  the  quota 
During  this  same  period,  the  farm  Senator  from  Alabama  [Mr.  Heflin]  is  system  that  is  based  on  production 
price  support  for  quota  peanuts  has  recognized  for  such  time  as  he  may  re-  history.  It  is  not  dissimilar  to  the  pro- 
increased  only  35  percent.                          quire. duction  basis  that  existed  in  the  so- 

The    peanut    farmer    currently    re-  Mr.  HEFLIN.  Mr.  President,  during  called  target  price  program  crops  such 

ceives  about  46  cents  of  the  price  of  an  the  years  that  I  have  been  here  I  have  as  cotton  and  wheat. 

18-ounce  jar  of  peanut  butter  retailing  noticed  a  sort  of  wolf  pack  phenomena  However,  any  farmer  in  my  State 

at  an  average  price  of  $2.03.  Over  the  among  certain  elements  of  the  news  can  grow  peanuts  for  export  in  the 
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crushing  market,  and  that  is  a  big 
market.  They  can  grow  it  in  any  State, 
as  I  have  pointed  out  before.  And.  as  I 
pointed  out  before,  a  farmer  who  pro- 
duces additional  or  nonquota  peanuts 
for  2  out  of  the  3  years  also  becomes 
eligible  to  receive  a  quota  for  his  farm. 
In  fact,  Mr.  President,  during  the  5 
years  of  the  1985  act  when  the  nation- 
al poundage  quota  was  increased  by 
460  tons,  over  5.000  new  peanut  farm- 
ers have  been  established  under  the 
program  throughout  the  peanut  belt. 

Mr.  President.  I  understand  that 
Senator  Nunn  is  here  and  desires  to 
speak.  I  yield  him  however  much  time 
would  he  like. 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor from  Alabama  probably  6  or  7  min- 
utes. 

Mr.  HEPLIN.  I  will  yield  the  Senator 
8  minutes. 

Mr.  NUNN.  I  will  talk  slowly  then. 

The  PRESIDENT  pro  tempore. 
There  will  be  order  in  the  galleries  and 
Senators  will  please  address  other  Sen- 
ators through  the  Chair  and  in  the 
third  person. 

How  much  time  does  the  distin- 
guished Senator  yield? 

Mr.  HEPLIN.  The  Senator  from  Ala- 
bama would  like  to  yield  to  the  Sena- 
tor from  Georgia,  through  the  Chair. 
8  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  [Mr.  Nunn]  is 
recognized  for  8  minutes. 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  peanut  title  of  S.  2830.  as  reported 
out  of  the  Senate  Agriculture  Commit- 
tee. 

Our  current  peanut  program  has 
worked  well  for  farmers,  taxpayers, 
and  consumers,  and  the  provisions  we 
consider  today  basically  extend  the 
program  for  another  5  years. 

Peanut  producers  almost  universally 
support  the  program,  which  has  given 
them  stable  prices  for  domestic  sales 
through  a  system  of  self -managed  pro- 
duction controls. 

Some  critics  of  the  program  have 
claimed  that  it  keeps  new  producers 
out  of  the  market.  I  would  say  in  re- 
ponse.  anyone  can  qualify  for  a  pro- 
duction quota  for  domestic  sale  of 
edible  peanuts  by  producing  for  a 
period  of  2  years  either  peanuts  for 
export  or  peanuts  crushed  for  oil.  the 
so-called  additional  peanuts  that  fall 
outside  marketing  quotas.  Since  1985. 
the  last  time  the  program  was  reau- 
thorized, 5.120  new  farms  have  ob- 
tained domestic  market  quotas. 

The  peanut  program  is  also  uniquely 
benign  for  the  Federal  taxpayer.  The 
1985  farm  bill  created  a  self-financing 
method  for  peanuts  called  national 
cross-compliance,  which  basically  re- 
quires farmers  to  use  their  profits  to 
indemnify  the  Government  for  losses 
incurred  by  peanut  sales  pools.  No 
other  commodity  program  carries  this 
kind  of  requirement. 


In  fact,  the  peanut  program  operates 
at  a  minimal  cost  to  the  Federal  Gov- 
ernment. According  to  the  Congres- 
sional Research  Service.  Commodity 
Credit  Corporation  [CCC]  outlays 
have  steadily  declined  since  1985. 
when  the  program  was  last  revised, 
and  are  projected  to  total  only  $3.3 
million  in  fiscal  year  1991.  From  the 
point  of  view  of  the  taxpayer,  the 
peanut  program  is  perhaps  the  most 
cost-effective  agricultural  stablization 
effort  of  all.  and  certainly  an  infinites- 
imal contributor  to  Federal  spending; 
$3.3  million  is  what  we  are  talking 
about  here  for  fiscal  1991. 

Consumers  have  also  benefited  from 
a  program  which  ensures  a  reliable 
supply  of  high  quality  and  nutritious 
peanuts  and  peanut  products  at  stable 
prices.  Over  the  years,  prices  for 
peanut  products  have  risen  at  a  much 
slower  rate  than  other  food  items,  and 
peanuts  continue  to  be  one  of  the  least 
expensive  sources  of  protein.  Since 
1978.  the  cost  of  peanut  butter,  to  cite 
one  major  product,  has  fallen  signifi- 
cantly after  adjustment  for  inflation. 

Opponents  of  the  peanut  program 
have  been  circulating  some  highly  du- 
bious figures  about  the  alleged  cost  to 
consiuners.  Without  substantiation, 
they  claim  that  an  18-ounce  jar  of 
peanut  butter  would  cost  40  cents  a  jar 
less  if  the  peanut  program  were 
scrapped.  Since  the  total  price  farmers 
can  command  on  the  peanuts  con- 
tained in  that  hypothetical  jar  amount 
to  only  46  cents,  it  is  hard  to  believe 
the  program  contributes  40  cents  of 
additional  cost.  It  is  interesting  to  note 
that  the  retail  price  of  peanut  butter 
varies  among  brands  by  as  much  as  58 
percent— for  that  18-ounce  jar,  by  83 
cents.  If  the  consumer  is  being  soaked, 
I  do  not  believe  it  is  by  the  peanut 
farmer. 

Georgia  presently  produces  almost 
one-half  of  the  peanuts  grown  in  the 
United  States.  The  total  impact  of 
peanuts  on  the  Georgia  economy  is  $2 
billion  each  year.  More  than  50,000 
Georgians  work  in  Jobs  related  to  the 
peanut  industry. 

Because  most  of  the  peanut  produc- 
tion in  Georgia  is  concentrated  in  the 
southern  region  of  the  State,  many 
Georgia  counties  are  very  dependent 
on  the  economic  well-being  of  the 
peanut  industry.  These  tend  to  be 
communities  with  low  per  capita 
income  and  limited  natural  resources, 
and  many  also  have  high  minority 
populations. 

Last  year,  the  Senate  passed  a  rural 
development  bill  which  expressed  our 
strong  concern  about  the  economic  vi- 
tality of  our  rural  communities.  Elimi- 
nation of  the  peanut  program  would 
quite  literally  devastate  the  most  eco- 
nomically vulnerable  regions  in  rural 
Georgia,  at  an  incalculable  fiscal  and 
human  cost.  The  Senate  should  pause 
and  think  long  and  hard  in  consider- 
ing the  damage  to  real  people  before 


taking  any  action  on  the  peanut  pro- 
gram based  on  abstract  claims  or  sym- 
bolic benefits. 

Some  have  characterized  the  argu- 
ment in  favor  of  continuing  the 
peanut  program  as  "It  ain't  broke— so 
don't  fix  it."  In  conclusion.  Mr.  Presi- 
dent. I  would  rephrase  that  argument 
to  say.  "It's  working  well,  so  don't 
break  it." 

Mr.  President.  I  thank  the  Senator 
and  the  floor  manager  for  yielding 
time  and  I  yield  back  whatever  time  I 
have  remaining. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  New 
Mexico  [Mr.  Dobcenici]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  is  recognized  for  3  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  join  this  morning  with  my 
friend.  Senator  Nunn.  who  has  just 
spoken  defending  this  program.  I  have 
the  greatest  respect  for  those  who  are 
opposed  to  it.  but  let  me  suggest  that 
we  have  a  $55  billion  farm  bill  before 
us  and  the  peanut  program  costs  abso- 
lutely zero. 

I  would  think  that  a  program  that 
works  as  well  as  this  one,  that  costs 
the  Federal  Government  absolutely 
nothing,  ought  to  receive  high  praise. 
We  have  been  worried  about  and  talk- 
ing about  how  much  are  we  going  to 
add  to  the  deficit  of  the  United  States 
by  this  farm  bill.  We  are  going  to  add 
absolutely  zero  with  this  program. 
And  if  we  gut  the  program,  we  are  not 
going  to  subtract  anything  from  the 
farm  bill. 

Is  this  program  working?  Well.  Mr. 
President,  let  me  suggest  that  the 
commitment  was  made  in  1980  to  get 
this  program  down  to  zero  cost,  and 
indeed  it  has  steadily  gone  down,  such 
that  it  had  gone  from  $27  million  in 
1980  to  $7  million  in  1988  and  now  it  is 
zero.  We  spend  no  taxpayers'  dollars 
on  this. 

Some  would  say.  in  keeping  these 
small  farmers  on  the  farm  producing 
this  product,  that  two  things  have 
happened  that  they  do  not  like.  Some 
say  perhaps  the  price  of  peanuts  are 
too  high.  Mr.  President,  we  are  the 
world's  second  largest  exporter  of  pea- 
nuts, second  only  to  China.  We  have  a 
program  furnishing  the  American 
people  with  a  high-protein  product  at 
a  cheap  price,  and  the  same  product  is 
exported  worldwide,  and  we  are  the 
second  leading  exporter. 

I  cannot  believe  that  there  are  those 
who  would  say  the  program  is  not 
working.  In  case  you  happen  to  like 
one  of  the  candy  bars  that  has  a  lot  of 
peanuts  in  it— let  me  suggest  if  you 
like  Snickers,  which  is  loaded  with 
peanuts— you  ought  to  know  how  rea- 
sonable peanut  prices  are.  One  cent  of 
the  price  of  a  Snickers  bar  is  the  pea- 
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nuts  that  are  in  that  candy  bar.  If  you 
are  buying  a  large  jar  of  peanut 
butter,  $2.24  on  average,  46  cents  of  it 
is  for  peanuts.  The  rest  of  it  goes  to 
somebody  else. 

Mr.  President,  I  have  concluded  that 
this  program  ought  to  be  left  alone. 
When  you  have  something  that  works 
as  well  as  this  one,  in  a  farm  bill  where 
you  are  trying  to  make  things  work  in 
the  agriculture  community,  help  small 
towns  and  small  farmers,  you  ought  to 
leave  this  program  alone.  It  works  pre- 
cisely to  the  benefit  of  those  interests. 

Last,  but  not  least,  many  new  farm- 
ers are  being  added  every  year.  In  my 
State,  a  very  small  producer  of  pea- 
nuts, literally  scores  of  new  farmers 
are  added.  They  grow  peanuts  for  2 
years  and  then  they  are  permitted  to 
enter  the  program.  I  think  it  is  work- 
ing. We  ought  to  leave  it  alone. 

Mr.  FOWLER.  Mr.  President.  I  am 
pleased  to  yield  3  minutes  of  my  time 
to  the  distinguished  Senator  from 
Oklahoma  [Mr.  Boren]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  [Mr.  Boren] 
is  recognized  for  3  minutes. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Geor- 
gia. I  want  to  associate  myself  with 
the  remarks  I  just  heard  given  by  the 
Senator  from  New  Mexico.  We  have 
serious  problems  in  this  country,  prob- 
lems that  cry  out  for  solution.  We 
should  be  spending  our  time  solving 
those  problems  and  not  trying  to  dis- 
rupt a  program  that  is  working.  We 
have  something  that  Is  now  working, 
something  that  is  not  a  problem,  and 
we  should  not  disrupt  the  current 
peanut  production  in  this  country  by 
changing  it,  by  throwing  a  tried  and 
proven  program  out  the  window  and 
causing  serious  disruption  in  the  agri- 
cultural sector. 

As  the  Senator  from  New  Mexico 
has  just  pointed  out,  this  is  a  program 
that  has  had  minimal  cost  to  the  tax- 
payers for  many,  many  years.  In  fact 
for  some  years  this  is  a  program  that 
has  returned  dollars  back  to  the  tax- 
payers: 1983,  for  example,  is  a  year 
when  that  happened. 

It  is  a  program  that  is  being  fine- 
tuned  and  improved  in  each  succeed- 
ing year.  We  have  had  a  program  in 
place  for  a  long  time  in  which  farmers 
now  have  n\ade  major  investments  in 
reliance  upon  this  program.  The  proc- 
essors themselves  are  well  served  with 
a  reliable  source  of  supply.  A  great 
majority  of  the  processors  and  manu- 
facturers of  peanut  products  in  this 
country  support  a  continuation  of  the 
program  as  it  is.  In  my  own  State  of 
Oklahoma,  for  example,  in  the  1940's 
and  in  the  aftermath  of  World  War  II, 
the  Federal  Government  itself  came  in 
and  urged  people  to  become  partici- 
pants in  the  peanut  program.  Farmers 
changed  from  other  areas  of  produc- 
tion into  the  peanut  program.  Whole 
communities   have   grown   up— and   I 


think  of  communities  in  my  State  like 
Anadarko,  OK— where  peanuts  are  the 
backbone  of  the  economy  of  that  com- 
mimity.  Processing  and  other  related 
operations  have  grown  up  around  this 
production  encouraged  by  the  Govern- 
ment itself. 

This  would  be  a  terrible  mistake  now 
to  step  back,  disrupt  a  program  that 
has  worked  for  a  long  time,  turn  our 
backs  on  those  we  encouraged  to  get 
into  this  industry,  into  peanut  produc- 
tion in  the  first  place,  and  to  change  a 
program  that  is  working. 

We  have  enough  programs  that  are 
high  cost  items  for  the  taxpayers  of 
this  country  that  need  to  be  looked 
into,  that  need  to  be  addressed  and 
changed.  Let  us  not  tamper  with  a  pro- 
gram that  has  worked  for  a  long,  long 
time  and  has  given  us  a  reliable  source 
of  production,  and  a  program  which 
has  not  cost  the  taxpayers  money  but 
has  worked  without  massive  taxpayer 
direct  assistance. 

Mr.  President.  I  simply  associate 
myself  again  with  the  comments  previ- 
ously made  by  the  distinguished  Sena- 
tor from  Alabama  [Mr.  Heflin].  who 
is  the  leading  expert  on  the  peanut 
program  in  the  U.S.  Senate,  and  com- 
ments made  by  both  of  my  colleagues 
from  Georgia,  who  are  knowledgeable 
about  this  program.  This  program  is 
essential  to  the  economic  well-being  of 
many  people  in  agriculture  across  this 
country.  It  is  essential  for  the  econom- 
ic well-being  of  large  numbers  of 
people  in  my  State  who  have  experi- 
enced broad  problems  in  agriculture  in 
general.  This  is  a  system  that  is  work- 
ing. Let  us  not  make  the  mistake  of 
changing  it. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Roth]. 

Mr.  ROTH.  I  am  happy  to  yield  2 
minutes  to  the  distinguished  Senator 
from  Rhode  Island. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  2  minutes. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  distinguished  senior 
Senator  from  Delaware. 

Mr.  President,  I  support  the  amend- 
ment offered  by  my  colleagues  from 
Delaware  and  Ohio.  This  amendment 
will  help  address  the  inequities  of  the 
current  program. 

The  peanut  program,  it  seems  to  me, 
stands  head  and  shoulders  above  other 
farm  programs  in  terms  of  its  bizarre 
structure.  First  of  all,  no  one  can  grow 
peanuts  without  owning,  either  by  in- 
heriting, or  buying,  or  at  least  renting, 
the  right  to  do  so.  To  grow  peanuts 
you  must  have  a  Federal  peanut  grow- 
ing license.  That  system  was  initiated 
in  the  early  1940's,  and  it  exists  today. 

How  do  you  get  a  license?  First  of  all 
you  must,  if  you  do  not  own  one,  you 
must  be  lucky  enough  to  find  some- 
body whose  grandfather  was  growing 
peanuts  in  1941  and  who.  therefore, 
has  retained  the  right  to  grow  peanuts 


today.  Then  you  must  buy  a  portion  of 
those  rights. 

Buying  part  of  somebody  else's 
quota  is  no  small  sum.  An  average 
price  is  about  $200  per  ton  of  peanuts 
grown.  That  is  a  substantial  cost  of 
production  for  a  prospective  peanut 
farmer,  and  that  cost  comes  before 
any  peanut  farming  actually  is  started. 

Thus,  we  have  situations  where  cer- 
tain people  have  an  artificial  birth- 
right to  grow  peanuts,  based  solely  on 
the  fact  their  forebears  happened  to 
be  doing  so  50  years  ago.  These  indi- 
viduals do  not  have  to  grow  pesinuts  to 
benefit  from  their  birthright.  AU  they 
need  to  do  is  to  rent  out  their  right, 
their  peanut  license,  to  somebody  else 
who  has  to  then  do  the  work. 

Mr.  President,  there  is  more  to  the 
peanut  program  than  simply  the  quota 
system.  The  peanut  program  has  a 
high  support  price.  In  fact,  it  is  inter- 
esting to  note  that  while  support 
prices  for  the  major  program  crops 
have  declined  in  the  past  5  years,  the 
peanut  support  price  has  increased  13 
percent  over  that  same  period  of  5 
years. 

This  price  support  program  has  two 
tiers:  peanuts  for  domestic  production 
are  kept  at  high  prices,  and  peanuts 
for  export  are  sold  at  market  prices. 

Mr.  ROTH.  Mr.  President,  I  yield 
the  Senator  1  more  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  may  proceed  for  1  more 
minute. 

Mr.  CHAFEE.  Mr.  President,  the 
American  consumers,  and  this  is  the 
strongest  thing  I  have  heard  of,  pay 
more  for  their  own  peanuts  than  for- 
eign consumers  do.  The  resulting  costs 
to  consumers  in  the  United  States  is 
conservatively  estimated  to  be  $190 
million  per  yeair.  Industry  associations 
have  placed  the  consumer  cost  at  up  to 
$369  million  per  year.  Considering 
that  peanuts  go  into  such  all-Ameri- 
can foods  as  peanut  butter  that  every 
child  eats,  that  is  a  large  cost  for  our 
consumers. 

Mr.  President,  this  is  a  good  amend- 
ment and  I  believe  it  deserves  every- 
one's support. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  most  enthusiastic  to  join  my  dis- 
tinguished colleagues  Senators  Roth 
and  Metzenbattm  as  a  cosponsor  of  this 
amendment  to  repeal  the  quota  and 
price  support  program  for  peanuts. 

Since  the  early  1940's,  only  farmers 
who  possess  a  Federal  license  have 
been  permitted  to  grow  and  sell  pea- 
nuts. This  system  is  archaic  and 
costly.  Peanut  production  is  artificial- 
ly low  and  peanut  prices  high.  The 
U.S.  Department  of  Agriculture  esti- 
mates that  consumers  pay  a  total  of 
$190  million  more  for  peanuts  than 
they  would  without  the  peanut  pro- 
gram. Farmers  are  not  allowed  to  sell 
peanuts  without  a  quota.  This  pro- 
gram does  not  help  farmers;   it  re- 
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stricts  them.  It  is  bad  economics: 
dumb  policy. 

In  1981  an  amendment  to  eliminate 
this  program  was  agreed  to  the  House, 
lost  in  the  Senate,  and  was  eliminated 
in  conference.  A  similar  amendment 
was  proposed  in  1985  and  was  defeat- 
ed. 

Mr.  President,  it  is  long  past  time  to 
end  the  U.S.  peanut  program.  This 
program  benefits  a  small  number  who 
inherited  or  bought  the  original  li- 
censes, at  the  expense  of  every  Ameri- 
can consumer  and  peanut  farmers 
themselves.  I  urge  my  colleagues  to 
support  this  amendment. 

I  yield  the  floor. 

Mr.  ROTH.  Mr.  President.  I  yield  10 
minutes  to  the  distinguished  senior 
Senator  from  Pennsylvania. 

Mr.  FOWLER.  If  the  Senator  from 
Pennsylvania  will  withhold  for  one 
moment? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Peruisylvania,  Mr.  Heinz 
is  recognized  for  10  minutes. 

Mr.  HEINZ.  I  would  withhold,  with- 
out losing  my  time. 

Mr.  FOWLER.  Mr.  President,  may  I 
just  inquire  how  much  time  remains 
on  either  side? 

The  PRESIDENT  pro  tempore.  On 
the  Senator's  side,  4  minutes  and  21 
seconds.  On  the  side  of  the  Senator 
from  Delaware.  2  minutes  and  2  sec- 
onds. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  from  Delaware  [Mr. 
Roth]  for  yielding. 

Mr.  President,  I  rise  in  support  of 
the  amendment  of  the  Senator  from 
Delaware.  This,  the  Roth  amendment, 
proposes  to  treat  peanuts  exactly  as 
every  other  commodity.  It  represents 
long  overdue  reform  in  the  commodity 
program,  peanuts,  that  is  costing 
American  consumers  and  farmers  any- 
thing but. 

The  peanut  commodity  program 
does  not  allow  farmers  to  grow  pea- 
nuts to  sell  to  Americans  unless  they 
own  a  Federal  license.  Let  me  repeat 
that  because  it  sounds  like  something 
that  Soviet  President  Gorbachev  is 
trying  to  get  rid  of  as  part  of  his  peres- 
troika  program.  The  fact  is  that  this  is 
an  American— not  Soviet— farm  pro- 
gram. Unless  you  own  a  Federal  li- 
cense, you  cannot  grow  peanuts  on 
your  farm  to  sell  to  domestic  food 
processors. 

There  is  a  story  that  George  Wash- 
ington Carver,  the  preeminent  scien- 
tist and  advocate  of  the  virtues  of  the 
peanut,  would  serve  a  seven-course 
meal,  from  soup  to  nuts,  consisting  en- 
tirely of  peanut  products  in  order  to 
impress  upon  his  visitors  the  versatili- 
ty of  this  unique  legume.  How  disap- 
pointing it  would  be  to  him  to  find  the 
peanut's  potential  enslaved  to  a 
system  that  protects  the  privileges  of 
the  few. 

Mr.  President,  farm  programs  are 
complicated  and  I  do  not  intend  to 


oversimplify  the  situation  with  regard 
to  peanuts.  A  U.S.  farmer  can  plant 
peanuts  without  a  license  if  he  wants. 
Such  nonlicensed  peanuts  are  called 
additionals.  The  farmer  can  sell  addi- 
tionals  to  foreigners  overseas,  but  even 
those  rights  are  curtailed.  Only  li- 
censed peanuts  can  be  sold  in  Mexico 
and  Canada.  Therefore,  licensed 
peanut  growers  have  exclusive  rights 
to  the  North  American  market.  More- 
over, under  the  Federal  price  support 
program,  licensed  peanuts  enjoy  a 
price  support  of  $631  a  ton  while  addi- 
tionals are  only  supported  at  $149  a 
ton. 

What  we  have.  Mr.  President,  is  a 
guaranteed  market  and  a  guaranteed 
profit  for  a  select  few.  How  that  cuts 
against  the  American  grain.  As  I  said  a 
moment  ago,  that  is  not  peanuts 
either.  Proponents  of  the  status  quo 
argue  that  the  costs  of  the  peanut  pro- 
gram are  small  for  the  taxpayer. 

Well,  that  may  be  true.  The  cost  of 
the  peanut  program  does  not  show  up 
on  the  Government's  books  but  it  does 
show  up  in  the  consumer's  pocket.  It 
costs  relatively  little  to  administer  the 
program.  There  is  no  direct  subsidies 
to  the  privileged  licensee.  Yet  there  is 
a  hidden  subsidy  that  is  paid  by  Amer- 
icans not  as  taxpayers  but  as  consum- 
ers. 

Domestic  peanut  purchasers  pay 
about  60  cents  per  pound  of  shelled 
nuts.  The  world  market  price  for 
American  peanuts  grown  for  export, 
sometimes  in  the  same  field,  is  36 
cents  per  pound.  The  24  cent  differ- 
ence is  the  price  that  American  con- 
sumers pay  on  each  pound  of  peanuts 
they  buy.  For  the  average  American 
family  shopping  in  the  supermarket, 
an  18-ounce  jar  of  peanut  butter  he 
currently  sells  for  about  $1.89. 

If  the  peanut  crop  were  treated  like 
other  commodities,  that  same  Jar  of 
peanut  butter  would  cost  some  40 
cents  less.  That  is  not  peanuts  either, 
Mr.  President,  and  indeed,  overall,  it 
has  been  estimated  that  the  Americsui 
consumers  as  a  whole  are  paying  an 
additional  $535  million  a  year  for  pea- 
nuts and  peanut  products  that  they 
should  not  have  to  pay. 

Some  would  say  that  getting  rid  of 
this  program  is  going  to  hurt  the 
American  farmer.  Mr.  President,  I  dis- 
agree with  that  strongly  and,  indeed, 
former  Secretary  of  Agriculture  John 
Block  put  this  matter  in  some  perspec- 
tive in  1984— and  I  will  quote  him 
briefly  here  because  he  said  that: 

In  1930,  we  harvested  1.1  million  acres  of 
peanuts  and  soybeans.  With  peanuts,  we 
have  since  had  rigid  controls,  prices  above 
market  clearing  levels  and  little  regard  for 
world  marliets.  Soybeans  went  in  another 
direction.  There  were  no  production  con- 
trols, minimal  price  supports,  total  exposure 
to  world  markets. 

Here's  what  happened.  By  1980.  the  U.S. 
harvested  about  1.4  million  acres  of  peanuts. 

A  small  increase  over  the  1.1  million 
acres. 


However,  we  harvested  about  68  million 
acres  of  soybeans.  The  farmer's  value  of 
production  for  peanuts  was  about  $500  mil- 
lion in  1980.  The  value  of  soybean  produc- 
tion reached  13.5  billion. 

Throughout  I  have  quoted  former 
Secretary  Block. 

Mr.  President,  soybeans  are  now 
ubiquitous.  The  ability  of  American 
farmers  to  produce  as  many  soybeans 
as  the  market  wants  has  freed  the 
marketplace  to  find  new  uses  for 
them.  Meanwhile,  peanuts,  shackled 
to  an  outdated  system,  have  not 
achieved  their  full  potential. 

The  basic  national  poundage  quota 
stands  at  around  2.8  billion  pounds. 
American  farms  produce  about  a  bil- 
lion more  pounds  of  so-called  addition- 
al peanuts,  mostly,  by  the  way,  on  the 
same  farms  that  produce  quota  pea- 
nuts. That  is  all.  That  is  it. 

Those  figures  have  been  stable  for 
the  last  decade,  but  prices  have  risen. 
As  a  consequence,  the  potential  for 
the  peanut  is  artificially  limited.  Ac- 
cording to  the  Department  of  Agricul- 
ture. "Over  the  last  decades,  peanuts 
have  become  less  and  less  competitive 
In  the  oil  and  meal  markets.  The 
edible  market  is  the  only  market  that 
supports  peanuts  at  the  support 
price." 

Mr.  President,  we  are  going  to  hear, 
if  we  have  not  already,  that  this 
amendment  will  hurt  the  family 
farmer.  Proponents  of  the  status  quo 
will  say  that  peanut  growers  will  not 
be  able  to  survive  in  a  more  competi- 
tive marketplace. 

We  have  heard  those  same  argu- 
ments about  other  commodities  like 
com  and  wheat  which  were  once  part 
of  a  similar  system. 

The  fact  is  that  the  peanut  commod- 
ity program  is  a  tremendous  anchron- 
ism.  During  the  Great  Depression,  in 
order  to  stabilize  an  agricultural  econ- 
omy that  was  in  severe  distress,  the 
Federal  Government  launched  a  pro- 
gram of  allotments  for  all  commod- 
ities. It  represented  a  drastic  short- 
term  solution  to  a  truly  catastrophic 
event:  Farm  prices  were  low  and  spi- 
raling  downward,  production  exceeded 
domestic  demand,  and  overseas  mar- 
kets, were  practically  nonexistent.  So 
such  mandatory  supply  controls  were, 
indeed,  a  conunon  feature  of  agricul- 
ture at  the  time.  But  they  have  been 
abandoned,  and  properly  so,  for  virtu- 
ally every  other  food  crop  more  than 
20  years  ago. 

Originally,  the  quota  licenses  were 
given  to  anybody  who  was  growing 
peanuts  when  the  program  began. 
Federal  officials  simply  measured  each 
farmer's  peanut  acreage  and  gave  him 
a  license  to  continue  producing  at  a 
specific  amount  and  no  more.  After 
that,  few  new  licenses  were  issued. 
The  fortunate  few  who  had  them  were 
allowed  to  pass  them  on  to  their  de- 
pendents who,  in  turn,  were  allowed  to 
sell  or  rent  them  to  the  others  who 


T..1,.  OK     loon 


July  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


19317 


wanted  to  grow  peanuts  provided  only, 
in  most  cases,  that  the  planted  acreage 
remained  in  the  original  county. 

Later  the  Government  added  a 
poundage  quota  for  each  license.  This 
had  the  effect,  essentially,  of  enhanc- 
ing the  value  of  the  license  to  the 
holder,  allowing,  as  it  did,  the  opportu- 
nity to  harvest  more  peanuts  but  tying 
the  increased  production  to  the  origi- 
nal licensee. 

The  poundage  quota  was  the  Gov- 
ernment's response  to  farm  productivi- 
ty increases.  In  the  mid-1950's,  for  ex- 
ample, yields  averaged  about  1,000 
pounds  per  acre;  in  the  seventies,  more 
than  2,400  pounds  per  acre. 

So  rather  than  let  the  market  work 
to  find  new  uses  for  peanuts,  the  Gov- 
ernment stepped  in  at  the  urging  of 
peanut  producers  to  protect  this 
feudal  system  of  allotments  and  con- 
trols in  the  marketplace.  As  the  prices 
for  domestic  peanuts  escalated  under 
rigidly  controlled  production,  the  Gov- 
ernment sharply  limited  the  amount 
of  foreign  peanuts  allowed  in  to  the 
United  States,  again  enhancing  the 
value  of  the  license  to  the  holders. 

Mr.  President,  this  is  1990.  It  is  not  a 
half-century  ago.  Farm  prices  are 
stable.  Would  agricultural  markets  are 
vast  and  becoming  more  open  and 
competitive.  Every  other  commodity 
has  escaped  from  the  feudal  system  of 
poundage  quotas  but  not  peanuts.  It  is 
time  to  free  the  peanut  from  bondage. 
It  is  time  for  perestroika  for  peanuts. 

Today,  the  Federal  Government  pro- 
vides 59,100  owners  of  land  in  10 
States  exclusive  allotments  on  which 
peanuts  can  be  legally  grown.  In  one 
State  alone,  Georgia,  about  15,000 
owners  control  1.3  billion  pounds  of 
quota,  41  percent  of  the  national  allot- 
ment. 

Let  us  focus  on  the  farmer  for  the 
moment.  About  half  the  license  hold- 
ers lease  their  allotment.  They  are  not 
farmers  anymore.  They  have  real 
farmers  pay  them  for  the  privilege  of 
growing  peanuts.  A  young  farmer  get- 
ting into  the  business  has  to  pony  up 
for  the  right  to  grow  a  crop  on  his  own 
land — even  if  their  farms  because  of 
soil,  climate,  and  market  demands  are 
suited  to  grow  peanuts.  And  if  the 
young  farmer  finds  a  willing  party,  it's 
not  certain  that  he  can  grow  peanuts 
even  then.  The  reason  is  that  new 
growers  are  not  eligible  for  the  quota 
price  support  unless  they  grow  pea- 
nuts in  the  traditional  peanut  growing 
counties.  In  fact  according  to  the  De- 
partment of  Agriculture,  only  a  small 
number  of  new  growers  have  entered 
the  marketplace. 

The  people  who  own  licenses  and 
farm  their  own  property  won't  be  hurt 
by  the  changes  we  are  proposing. 
First,  because  raising  peanuts  requires 
specialized  and  expensive  equipment. 
Second,  growing  peanuts  requires  spe- 
cialized knowledge.  Current  farmers 
have  the  equipment  and  the  knowl- 


edge to  compete  effectively.  They 
have  nothing  to  fear  from  lifting  pro- 
duction limits  and  special  privileges. 
Indeed,  they  stand  to  gain  the  most 
from  an  expanded  marketplace  as  the 
growers  of  wheat,  com,  soybeans,  and 
other  commodities  learned  long  ago.  I 
also  happen  to  share  the  optimism  of 
George  Washington  Carver  about  the 
Innovative  use  of  this  versatile  legume. 

In  sum,  the  current  peanut  program 
is  very  good  for  one  group  of  people— 
those  holding  the  licenses.  It  is  not 
good  for  the  consumer,  or  for  the 
farmer  who  wants  to  grow  peanuts  but 
cannot  get  the  license  for  it  or  does 
not  own  land  in  one  of  the  traditional 
peanut  counties.  It  Is  time  for  a  bit  of 
perestroika  for  the  peanut.  And  I  urge 
my  colleagues'  support  for  this  amend- 
ment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  FOWLER.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Virginia  [Mr.  Warner]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  [Mr.  Warner]  is 
recognized  for  2  minutes. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  opposition  to  amendment  No. 
2354  offered  by  the  distinguished 
senior  Senator  from  Delaware.  This 
amendment  would  abolish  the  current 
peanut  quota  system  which  guaran- 
tees a  dependable  supply  of  peanuts 
for  the  consumer  and  manufacturers. 

The  peanut  has  a  long  and  distin- 
guished history  in  the  Commonwealth 
of  Virginia,  in  Southern  States  in  gen- 
eral, and  indeed  throughout  the 
United  States.  The  first  commercial 
peanut  crop  in  Virginia  was  gown  in 
Sussex  County  in  1884. 

Prior  to  the  War  Between  the 
States,  the  consimiption  of  peanuts 
was  limited  primarily  to  those  living  in 
the  South.  Among  the  many  changes 
brought  forth  by  the  war  was  a 
change  in  the  status  of  the  peanut. 
Union  soldiers  found  petuiuts  to  their 
liking  and  took  them  home. 

The  call  "hot-roasted  peanuts"  was 
first  heard  in  the  late  1800's  at  P.T. 
Bamum's  circus.  The  desire  for  pea- 
nuts spread  as  circus  wagons  traveled 
across  the  Nation. 

The  peanut  became  a  significant  ag- 
ricultural crop  in  the  early  1900's 
when  the  boll  weevil  destroyed  the 
South's  cotton  crop.  Following  the 
suggestion  of  Dr.  George  Washington 
Carver,  the  noted  black  scientist,  pea- 
nuts were  used  by  some  to  substitute 
for  cotton  as  a  money  crop  of  the 
South. 

Mr.  President,  perhaps  it  is  appropri- 
ate that  we  have  embarked  upon 
debate  of  the  peanut  title  of  the  farm 
bill  on  this  hot  day  in  July— as  the 
boys  of  summer  are  gearing  up  in  their 
drive  for  baseball's  coveted  pennants, 
and  millions  of  Americans  are  enjoy- 
ing an  ample  supply  of  Virginia-type 


peanuts  in  baU  parks  throughout  the 
country. 

Virginia-type  peanuts  are  a  favorite 
at  ball  parks  because  they  have  a 
thicker  hull  than  most  other  varieties. 
This  allows  them  to  remain  Intact  and 
stand  up  to  rough  handling  at  the  ball 
games  and  during  transportation. 
They  taste  good,  too.  It  is  this  Sena- 
tor's hope  that  the  peanut  title  as  re- 
ported by  the  Senate  Committee  on 
Agriculture,  likewise,  has  a  tough 
enough  hull  to  be  transported  intact 
through  final  pass£ige  by  the  Senate. 

There  su'e  many  misconceptions  con- 
cerning the  peanut  program  which 
have  appeared  in  recent  newspaper 
editorials  and  have  been  reiterated 
here  on  the  floor.  I  would  like  to  take 
time  to  clear  up  some  of  these  miscon- 
ceptions for  my  colleagues  who  are  fol- 
lowing this  important  debate. 

Critics  of  the  peanut  program  say 
that  you  have  to  have  a  Federal  li- 
cense to  grow  peanuts  and  that  no  one 
ever  receives  a  license  except  the  de- 
scendants of  farm  families  who  have 
been  growing  peanuts  since  the  peanut 
program  began  in  the  1930's.  This 
simply  is  not  correct.  The  1985  law 
provided  a  systematic  procedure  for 
entry  of  new  farms  into  the  quota  pro- 
gram. 

Begmning  in  1986,  all  farms  which 
can  establish  a  2-year  history  of  pro- 
ducing additional,  or  nonquota  pea- 
nuts, become  eligible  to  receive  pound- 
age quota  and  sell  those  quota  peanuts 
In  the  domestic  market. 

Further,  there  are  many  instances 
where  peanuts  grown  as  additionals 
have  actually  been  sold  in  the  domes- 
tic market,  and  what  this  means  is 
that  first-time  peanut  growers  may  al- 
ready sell  to  the  domestic  market 
without  waiting  to  obtain  poundage 
quotas.  Since  1985.  more  than  5.120 
new  quota  farms  have  been  estab- 
lished in  this  coimtry. 

These  same  critics  would  have  you 
believe  that  what  the  peanut  price 
support  program  amoimts  to  is  a 
direct  grant  of  money  to  peanut  farm- 
ers. Again,  this  is  not  correct.  It  is  a 
program  of  supply  management  con- 
trols and  price  stabilization  approved 
by  a  referendum  of  peanut  producers 
in  the  United  States.  It  is  a  two-tiered 
price  support  system  whereby  quota 
peanuts  are  supported  at  a  predeter- 
mined rate  and  additionals  are  sup- 
ported at  a  lesser  rate. 

There  is  no  direct  grant  of  money  to 
peanut  farmers.  The  Government  does 
not  buy.  store,  sell,  or  take  possession 
of  any  peanuts— nor  does  it  grant 
money  to  be  parceled  out  to  producers 
under  the  price  support  program. 

The  ijeanut  price  support  program  is 
designed  to  provide  high  quality, 
edible  peanuts  for  the  domestic 
peanut  market  through  a  quota 
system.  The  national  poundage  quota 
level  is  set  each  year  by  the  Secretary 
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of  Agriculture  to  provide  sufficient 
quantities  of  peanuts  for  domestic 
edible,  seed,  and  related  uses. 

Since  1985,  program  costs  associated 
with  edible  quality  peanuts  have  been 
eliminated  through  a  mechanism 
known  as  national  cross  compliance. 
National  cross  compliance  requires 
peanut  farmers,  in  every  major  peanut 
growing  region  of  the  country,  to  sub- 
sidize any  losses  incurred  with  respect 
to  peanuts  grown  for  domestic  con- 
sumption by  taking  profits  from 
peanut  sales  pools. 

Peanut  farmers  are  the  only  fanners 
whose  profits  are  used  to  eliminate 
losses  in  a  price  support  program.  No 
other  commodity  program  has  this 
kind  of  requirement. 

We  are  all  familiar  with  the  argu- 
ment that  if  the  peanut  program  were 
eliminated,  the  consumer  would  expe- 
rience great  savings  on  peanut  prod- 
ucts such  as  candy  bars  and  peanut 
butter.  There  Is  no  evidence  that  if 
there  were  a  reduction  in  prices  a  sav- 
ings would  be  passed  on  to  the  con- 
sumer. 

Prices  for  peanut  butter  and  candy 
rose  during  the  1980's  faster  than  the 
increase  in  the  quota  loan  rate,  which 
underscores  the  point  that  many  fac- 
tors in  addition  to  the  quota  loan  rate 
contribute  to  higher  prices  for  manu- 
factured peanut  products.  Increased 
peanut  prices  exert  a  very  small  influ- 
ence on  candy  prices  since  peanuts 
comprise  only  8  percent  of  the  cost  of 
ingredients  for  making  candy,  less 
than  sugar,  chocolate  coatings,  cocoa 
butter,  cocoa  beans,  and  dairy  prod- 
ucts. 

On  average,  a  Snickers  bar  in  1988 
retailed  for  21.9  cents  per  ounce  and 
contained  a  third  of  a  penny's  worth 
of  peanuts  at  the  1988  quota  loan  rate. 
A  Mr.  Goodbar  in  1988  retailed  for 
21.1  cents  per  ounce  and  contained 
half  a  penny's  worth  of  peanuts  at  the 
1988  loan  rate.  Peanut  ingredient  costs 
at  the  farm  level  equaled  only  about  1 
percent  and  2.4  percent  respectively  of 
the  retail  price  for  the  Snickers  and 
Mr.  Goodbar  candy.  If  the  peanuts 
had  a  zero  cost  at  the  farm  and  the 
full  cost  of  the  peanuts  was  subtracted 
from  the  retail  price,  the  prices  of  the 
two  candy  bars  could  faU  at  most  by  1 
to  3  percent.  I  doubt  that  a  small  price 
decrease  such  as  this  would  ever  reach 
the  consumer. 

With  respect  to  peanut  butter,  the 
most  popular  and  widely  consumed  of 
all  peanut  products,  the  average  retail 
price  for  an  18  ounce  jar  of  national 
brand  peanut  butter  in  December  1989 
in  supermarkets  in  five  cities  was 
$2.24.  The  farm  value  of  the  peanuts 
used  in  an  18  ounce  jar  of  peanut 
butter  is  46  cents.  Peanut  ingredient 
costs  at  the  farm  level  comprise  only 
about  19  percent  of  the  retail  price  for 
the  jar  of  peanut  butter.  Thus  a  20- 
percent  reduction  in  the  peanut  cost 
at  the  farm  level  would  mean  the  over- 


all production  costs  could  fall  by  3  to  4 
percent,  again  probably  not  to  be 
passed  on  to  the  consumer. 

Mr.  President,  the  peanut  program 
is  the  mainstay  of  thousands  of  family 
farms  throughout  the  Nation's  peanut 
growing  areas  and  there  Is  much  at 
stake  for  the  3.000  peanut  producers 
in  the  Commonwealth  of  Virginia  In 
the  peanut  title  of  the  1990  farm  bill. 
Should  the  Senator  from  Delaware's 
amendment— or  other  proposals  which 
would  cut  the  support  price  for  pea- 
nuts from  its  current  level  to  $500— be 
enacted  into  law.  it  would  cost  the  Vir- 
ginia economy  alone  nearly  $17  mil- 
lion. 

In  addition  to  the  initial  economic 
harm  this  amendment  would  inflict 
upon  the  Commonwealth.  It  would  se- 
riously threaten  the  family  farm  con- 
cept—the life  blood  of  Virginia  agricul- 
ture, particularly— on  the  peanut 
farms.  Mr.  President,  the  average  size 
of  a  farm  in  Virginia  is  100  to  200  acres 
in  size,  and  farms  engaged  in  peanut 
production  average  less  than  50  acres 
per  farm.  Passage  of  the  Senator  from 
Delaware's  amendment  would  certain- 
ly push  many  of  these  farm  families 
off  the  land. 

Finally.  Mr.  President,  I  would  like 
to  recognize  Senators  Heflin,  HfXMS, 
and  Fowuai  for  the  leadership  they 
have  provided  in  drafting  the  peanut 
title.  They  have  dedicated  countless 
hours  to  this  worthy  legislation.  Legis- 
lation which  is  strongly  supported  by 
growers  and  manufacturers  alike. 

Mr.  President,  I  would  like  to  also 
recognize  the  hard  work  and  valuable 
counsel  provided  to  me  from  Mr.  Del 
Cotton  and  Mr.  Russell  Schools  of  the 
Virginia  Peanut  Growers'  Association. 

I  hope  that  my  fellow  colleagues  will 
join  me  in  voting  against  the  Senator 
from  Delaware's  amendment  No.  2354 
and  vote  in  favor  of  the  peanut  title  as 
approved  by  the  Senate  Committee  on 
Agriculture. 

Mr.  President,  if  I  may  address  the 
Chair,  It  will  be  the  intention  of  the 
Senator  from  Virginia,  on  behalf  of 
the  Senator  from  Georgia  [Mr. 
Fowler]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  to  make  a  motion 
to  table  at  the  conclusion  of  the  re- 
marks by  others. 

Mr.  FOWLER.  Mr.  President,  I 
thank  my  friend  from  Virginia.  If  I 
had  more  time,  I  would  have  willingly 
yielded  It.  But  I  thank  him  for  his 
usual  customary  courtesy. 

I  yield  1  minute  to  the  Senator  from 
North  Carolina  [Mr.  Sanford]. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  North  Caro- 
lina. 

Mr.  SANPORD.  Mr.  President.  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Delaware.  The  Roth  amendment 
would  eliminate  the  current  quota  and 
price  support  system  and  allow  the 


Secretary  of  Agriculture  to  set  the 
price  for  peanuts. 

The  United  States  is  the  world's 
largest  producer  of  peanuts,  and 
North  Carolina  is  one  of  the  largest 
producers  of  the  Virginia  peanut. 

As  consimiers,  we  are  accustomed  to 
a  steady,  wholesome  supply  of  peanuts 
and  peanut  products  at  reasonable 
prices.  The  supply  and  price  of  pea- 
nuts have  been  affected  by  Federal 
programs  for  more  than  50  years. 

The  current  peanut  program  is  a 
two-price  poundage  quota  system  au- 
thorized by  the  Food  Security  Act  of 
1985.  As  in  the  1981  farm  bill,  acreage 
allotments  for  peanuts  was  suspended 
in  the  1985  act;  hence,  peanut  produc- 
tion Is  technically  unrestricted.  How- 
ever, only  those  producers  with  a 
share  of  the  national  marketing 
quota— their  farm  quota— may  sell 
peanuts  for  domestic  food  and  related 
uses. 

The  Food  Security  Act  of  1985  ap- 
portioned the  1986  national  quota 
among  States  based  on  their  1985  allo- 
cations. Individual  farm  quotas  were 
then  granted  to  farms  that  had  quotas 
in  1985.  Growers  can  acquire  quotas  in 
two  other  ways.  They  may  buy  or 
lease  another  owner's  quota,  or  they 
can  establish  a  history  of  producing 
and  marketing  additional  peanuts. 

According  to  the  1987  Census  of  Ag- 
riculture, 18,905  farms  harvested  pea- 
nuts. The  harvested  acreage  per  farm 
was  about  76  acres  in  1987,  so  you  can 
see  that  family  farmers  depend  on  the 
peanut  program. 

It  is  Imperative  to  note  that  annual 
net  Commodity  Credit  Corporation 
farm-related  expenditures  for  the 
peanut  program  averaged  $30  million 
in  the  1960's,  $61  million  in  the  1970's. 
and  $10  million  during  1982-87.  Under 
the  current  program,  the  costs  to  tax- 
payers is  minimal  because  quotas  are 
now  set  to  equal  expected  domestic 
food  and  related  demand.  Further- 
more, the  loan  rate  for  additional  pea- 
nuts Is  substantially  below  the  market 
price.  It  is  also  below  the  current 
crush  value.  This  means  that  few  pea- 
nuts should  go  under  loan  and  that 
CCC  should  be  able  to  dispose  of  ac- 
quired peanuts  at  no  loss. 

Farmers  strongly  support  the  Feder- 
al peanut  program  even  though  it  re- 
stricts their  activities  by  limiting  the 
quantity  of  peanuts  that  may  be  mar- 
keted for  domestic  food,  seed,  and  re- 
lated uses. 

Program  benefits  accrue  to  quota 
holders  whether  or  not  they  produce 
peanuts,  because  farm  quotas  can  be 
rented  to  other  growers.  Quota  rents 
vary  widely  among  States,  but  they  av- 
erage about  $150  per  ton  in  the  South- 
east. 

Most  commodity  programs  support 
the  price  of  agricultural  products 
through  a  system  of  nonrecourse  loans 
and  deficiency  payments  that  are  un- 
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derwritten  by  U.S.  taxpayers.  With 
peanuts,  however,  very  little  support  is 
derived  from  Government  outlays. 

The  program  is  accessible,  and  cost 
efficient.  It  is  successful  and  it  works. 
For  these  reasons,  I  must  oppose  this 
amendment. 

Mr.  President,  this  is  one  program 
that  is  working  and  not  costing  the 
Federal  Government  any  money.  We 
know  the  old  saying,  "If  it  ain't  broke, 
don't  fix  it."  This  does  not  need  fixing. 

I  heard  with  some  amusement  the 
talk  about  the  farmers  getting  too 
much  money.  Farmers  are  not  getting 
too  much  money.  Certainly,  the  pro- 
ducers, the  people  that  distribute  the 
57  varieties  and  more  that  package  the 
food  are  making  the  profit. 

The  farmers  are  entitled  to  get  to- 
gether and  to  have  this  kind  of  cooper- 
ative effort  sponsored  by  the  Govern- 
ment that  lets  them  set  fair  prices. 
That  has  been  the  boon  of  farming, 
and  that  is  what  we  want  to  keep. 

Thank  you  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FOWLER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  49  seconds. 

Mr.  FOWLER.  I  yield  49  seconds  to 
my  friend  from  Alabama,  [Mr. 
Shelby]. 

Mr.  SHELBY.  Thank  you. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  rise 
in  support  of  the  peanut  program  as 
reported  by  the  Senate  Committee  on 
Agriculture.  My  colleagues,  Senators 
Heflin  and  Fowler,  have  drafted  leg- 
islation that  wiU  strengthen  and  im- 
prove the  peanut  program.  To  change 
the  committee-approved  peanut  title 
would  cause  hardship  for  peanut  grow- 
ers and  their  employees.  We  must  re- 
member that  a  lot  of  people  depend 
upon  the  peanut  industry  for  their 
livelihood. 

Peanut  producers  are  not  large  con- 
glomerates. Your  typical  peanut  pro- 
ducer is  a  family  farmer.  This  is  the 
case  in  my  State  of  Alabama.  The 
peanut  program  as  passed  by  the 
Senate  Agriculture  Committee  is  pro- 
family  farmer.  To  change  this  title 
would  adversely  affect  many  hard 
working  men  and  women  unfairly  and 
unjustly. 

Twenty  thousand  families  are  en- 
gaged in  peanut  farming  in  the  United 
States.  The  majority  harvest  less  than 
100  acres  per  year.  Everyone  who  is  fa- 
miliar with  the  peanut  program  recog- 
nizes that  the  program  is  running  weU. 
Changes  have  been  made  in  the  bill  to 
address  concerns  of  both  producers 
and  processors.  Most  everyone  familiar 
with  the  peanut  program  agrees  that 
the  peanut  title,  as  passed  by  the 
Senate  Committee  on  Agriculture, 
should  not  be  altered. 


It  is  a  fact,  Mr.  President,  that  the 
peanut  program  is  important  to  my 
State  of  Alabama.  We  are  the  second 
largest  peanut  producing  State  in  the 
Union.  Our  peanuts,  along  with  the 
other  peanut-growing  States,  are  the 
highest  quality  peanuts  in  the  world. 
Although  the  United  States  accounts 
for  only  about  9  percent  of  world 
peanut  production,  our  share  of  the 
world  market  is  27  percent.  And  our 
export  markets  are  expanding.  The 
reason  for  this  growth,  our  low  and 
stable  prices,  and  our  assured  and 
abundant  supplies  are  the  direct  result 
of  an  effective  peanut  program. 

To  attempt  to  change  a  program 
that  is  worldng  is  not  in  the  best  inter- 
ests of  the  American  consumers.  A 
vote  against  the  peanut  program  is  a 
vote  against  the  small  family  farmer. 
A  vote  against  the  peanut  program  is  a 
vote  against  a  program  that  is  effec- 
tive and  efficient. 

I  urge  my  colleagues  to  vote  to  table 
the  amendment  of  the  Senator  from 
Delaware. 

Mr.  President,  I  want  to  join  the  dis- 
tinguished Senator  from  Georgia,  my 
seriior  colleague  from  Alabama,  my 
friend  from  North  Carolina,  [Mr.  Sam- 
ford],  the  Senator  from  Virginia  [Mr. 
Warner],  and  others  in  support  of  the 
peanut  program.  It  is  predictable.  It 
works.  We  know  it  has  a  history  and  it 
is  a  good  history.  We  should  stay  with 
the  Agriculture  Committee's  findings 
here  today  and  support  the  Agricul- 
ture Committee. 
Thank  you,  Mr.  President. 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  AU 
time  controlled  by  the  Senator  from 
Georgia  has  now  expired. 

The  Chair  recognizes  the  Senator 
from  Delaware  [Mr.  Roth]. 

Mr.  ROTH.  I  am  happy  to  yield  the 
floor  for  a  minute  to  the  distinguished 
Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  I 
thank  my  friend  from  Delaware  for 
his  extraordinary  courtesy. 

I  offered  to  send  my  colleagrue  some 
of  my  old  tapes  to  spare  them  of  hear- 
ing me  at  all.  But  I  want  to  thank  Sen- 
ator Roth  for  his  courtesy  of  giving 
me  this  4  minutes,  and  to  thank  all  of 
my  colleagues  who  have  participated 
in  this  debate. 

Mr.  FYesident,  every  once  in  awhile 
we  get  well-intentioned  amendments 
that  have  no  foimdation  in  fact.  This 
is  one  of  those  amendments.  It  is 
almost  embarrassing  to  the  Senator 
from  New  Mexico.  Mr.  Dobcenici,  and 
Mr.  Warner  and  others,  who  have  left 
the  budget  summit  where  we  are 
trying  to  cut  out  $300  billion  in  spend- 
ing, to  come  and  fight  for  a  program 
that  is  not  costing  the  taxpayers  any 
money.  That  is  a  fact.  It  is  docimient- 
ed  by  the  facts. 

I  say  with  great  respect  to  my  friend 
from  Delaware,  my  friend  from  Ohio, 
this  amendment,  according  to  the  Con- 


gressional Budget  Office,  will  cost  the 
taxpayers  $55  million— cost,  not  save. 

Since  he  is  on  my  side  of  the  aisle, 
even  though  he  is  not  here,  I  say  to 
my  friend  from  Ohio,  a  oosponsor  of 
this  amendment,  to  try  to  jerk  a  tear 
or  two  about  the  cost  of  his  peanut 
butter  and  jelly  sandwich,  paid  for  by 
the  taxpayers  of  the  United  States  of 
America,  when  in  the  summit  right 
now  we  are  looking  at  the  steel  subsi- 
dies, $7  billion  in  steel  subsidies,  paid 
for  by  the  taxpayers  of  the  United 
States  of  America— he  comes  over  here 
and  says  give  me  my  peanut  butter 
and  jelly  sandwich. 

There  is  no  accounting  for  what 
some  people  in  Ohio  and  Pennsylvania 
will  pay  for  peanut  butter.  You  can 
get  it  for  $2.08  right  out  here  at  the 
Giant  Food  store,  but  if  you  want  to 
show  off  in  your  cocktail  parties  when 
you  have  your  peanut  butter  and  jelly 
hors  d'oeuvers,  like  they  serve  up  in 
Yankeeland,  you  can  pay  $3.80  or 
$4.20  or  $4.60,  or  you  can  even  get  it 
up  in  Canada— "extra  crunch  squirrel" 
is  what  this  is  called.  I  do  not  even 
know  what  is  in  it.  I  am  scared  to  ask. 

Down  in  my  part  of  the  country,  we 
have  rattlesnake  roimdups.  We  try  to 
help  people  in  this  country.  We  catch 
all  the  rattlesnakes.  Senator  Pryor 
has  been  there.  We  milk  them,  we  give 
the  venom  to  the  hospitals  so  that 
these  Yankees  who  do  not  know  how 
to  stay  away  from  snakes,  if  they  get 
bit,  can  save  their  lives. 

Then  because  we  have  people  in 
Ohio,  in  Pennsylvania,  the  pickle  per- 
estroika  champions,  sometimes  cow- 
hide is  not  good  enough  for  their 
leather.  They  want  fancy  snake  skins 
from  Georgia.  North  Carolina,  for 
their  belts  and  their  shoes.  Then  you 
know  what  they  do  with  the  rest  of 
the  meat  of  the  rattlesnake?  They  go 
up  to  Ohio,  and  over  there  to  Pennsyl- 
vania—maybe some  is  sold  by  my 
friend  from  Pennsylvania— where 
people  actually  buy  8-ounce  tins  of 
rattlesnake  marinated  In  sherry  and 
port  wine,  at  $35  an  ounce. 

The  next  thing  that  we  will  know,  to 
protect  those  rattlesnake  eaters  in 
Ohio  and  Pennsylvania,  somebody  will 
come  in  here  with  an  amendment  and 
say.  "Snake  pate  is  too  much;  we  got 
to  find  a  way  to  cut  the  cost  because 
our  people  want  to  eat  the  rattlesnake 
at  $35  an  ounce." 

Mr.  President,  this  amendment,  al- 
though well-intentioned— everybody 
wants  to  cut  the  deficit,  everybody 
wants  to  pay  less  for  peanut  butter 
and  every  commodity  in  the  stores. 
The  farmer,  the  peanut  farmer,  only 
gets  out  of  an  American  jar  of  peanut 
butter  46  cents.  Only  46  cents. 

Mr.  ROTH.  I  reserve  the  remainder 
of  my  time. 

Mr.  FOWLER.  I  thank  my  friend 
very  much  for  his  courtesy,  and  I  yield 
the  floor. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Roth]  is 
recognized. 

Mr.  ROTH.  Mr.  President,  I  think  it 
is  a  fair  statement  to  say  that  the  so- 
called  peanut  program  is  bad  for  the 
fanner,  it  is  bad  for  the  consumer,  and 
it  is  bad  for  the  worker.  The  one  group 
that  really  benefits  from  it  is.  of 
course,  the  quota  holder. 

I  say  it  is  bad  for  the  fanner  because 
only  a  very  limited  number  of  farmers 
essentially  located  in  seven  States 
have  the  right  to  grow  peanuts  for  the 
domestic  market;  seven  States  grow  98 
percent  of  the  peanuts  for  domestic 
consumption. 

A  lot  of  talk  has  been  made  here 
that,  yes,  the  new  farmers  can  enter 
this  business  when  in  fact  it  is  known 
to  be  extraordinarily  difficult.  Road- 
block after  roadblock  is  created.  First 
of  all,  if  you  want  to  grow  peanuts  for 
export,  you  have  to  buy  seed  peanuts 
under  a  quota. 

Second,  what  you  can  borrow  on  it  is 
substantially  less  than  what  can  be 
borrowed  under  quota  peanuts.  Final- 
ly, even  if  you  do  succeed  to  grow 
them,  it  is  extraordinarily  difficiilt  for 
this  new  farmer  to  have  the  opportu- 
nity to  have  these  peanuts  shelled,  be- 
cause the  typical  sheller  wants  at  least 
3  tons,  if  not  4  tons,  for  every  ton  to  be 
exported. 

So  that  is  the  reason  98  percent  of 
the  peanuts  for  domestic  consumption 
are  grown  in  seven  States.  What  about 
the  other  farmers?  What  about  my 
farmer  in  Delaware  who  wants  to  have 
the  opportimity  to  grow  peanuts?  The 
road  is,  for  all  practical  purposes, 
closed.  The  program  is  bad  for  con- 
simiers. 

No  one  has  said  it  costs  very  much  to 
the  taxpayer,  but  the  taxpayers  are 
also  the  American  consumers.  And  as 
has  been  pointed  out  earlier,  for  an  18- 
ounce  jar  of  peanut  butter,  it  costs  you 
an  additional  40  cents  because  of  this 
feudalistic  system  of  quota  holders. 
Not  only  is  it  bad  for  the  consumer, 
but  it  is  bad  for  the  American  worker. 

Three  years  ago,  we  imported  some- 
thing like  a  million  pounds  of  peanut 
butter.  Three  years  later,  3  million 
pounds.  Why?  Because  the  cost  of  pea- 
nuts is  cheaper  in  Canada  than  in 
America. 

I  point  out  that  there  is  an  article 
here  in  a  recent  Canadian  paper  that 
reads: 

It  sounds  like  a  nutty  idea,  but  a  Toronto 
business  peanut  baron  plans  to  make  peanut 
butter  In  China,  then  he  plans  to  export  it 
to  the  United  States.  And  why  can  he  do 
this?  Well,  because  offshore  suppliers  with 
cheap  labor  and  raw  material  can  produce 
good  quality  products  well  below  the  cost  of 
comparable  domestic  brands. 

All  we  are  asking  is  to  return  this 
area  to  the  market,  as  we  have  done  in 
other  areas  year  after  year.  This  is  the 
last  crop  subject  to  a  quota,  a  quota 
that  is  feudalistic  in  concept,  a  quota 


that  is  outrageous  in  application.  Just 
let  me  point  out  that  we  all  know  that 
Georgia  Is  a  key  State  with  respect  to 
the  growth  of  peanuts,  but  Monday, 
July  23,  the  Atlanta  Constitution 
wrote  an  editorial  called  "Toward  a 
Cheaper.  Fairer  Farm  Program."  It 
says: 

In  addition,  reformers  want  to  do  away 
with  special  programs  for  a  number  of  com- 
modities, not  the  least  of  which  is  peanuts. 

Georgia  produces  some  40  percent  of  the 
nation's  peanuts,  the  same  as  it  did  half  a 
century  ago.  The  reason  is  that,  back  then, 
the  federal  government  set  up  a  national 
peanut-quota  system  according  to  where 
peanuts  were  grown.  Ever  since,  the  feds 
have  controlled  the  number  of  peanuts  pro- 
duced for  America's  domestic  market. 

Today,  the  quotas  are  tied  to  specific 
counties.  Without  a  quota  card,  a  farmer 
can  grow  peanuts  only  for  export  or  to 
supply  the  domestic  market  with  peanut  oil 
and  meal.  Imports  of  cheaper  foreign  pea- 
nuts are,  needless  to  say.  held  almost  to 
zero.  No  other  food  crop  is  so  tightly  con- 
trolled. 

The  defenders  of  the  quota  system  point 
out  that  the  few  million  dollars  the  federal 
government  spends  on  administering  the 
program  is  a  small  cost  to  taxpayer.  But 
America's  taxpayers  are  also  America's  con- 
sumers, and  for  them  the  cost  Is  as  much  as 
40  cents  on  every  $1.79  Jar  of  peanut  butter. 

That  may  seem  amusing,  but  let  me 
say  that  to  those  with  low  earnings, 
the  cost  of  peanut  butter  can  be  a  very 
important  matter. 

Back  to  this  editorial,  again  an  edito- 
rial in  the  Atlanta  Constitution,  and 
that  is  a  distinguished  paper  in  Atlan- 
ta. GA.  It  says: 

With  as  many  as  50.000  peanut-related 
Jobs  in  a  $2  billion  state  industry,  it's  under- 
standable that  Georgia's  legislators  would 
be  fighting  hard  to  preserve  this  quotas. 
There  are  people  of  modest  means  who  have 
come  to  depend  on  the  income  they  get 
from  renting  out  their  quotas.  Perhaps  a 
way  can  be  found  to  help  them. 

But  the  peanut  program  is  about  as  dia- 
metrically opposed  to  free-market  principles 
as  can  be  imagined.  It's  an  ugly  mote  in  our 
eye  as  we  push  our  allies  to  stop  subsidizing 
their  own  farm  products. 

Doing  away  with  the  peanut  program  wUl 
not  destroy  the  Georgia  peanut  industry. 
Indeed,  it  could  help  it  expand  by  allowing 
more  peanuts  to  be  grown.  Isn't  that  what 
free  enterprise  is  all  about? 

I  urge  adoption  of  the  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  ap- 
preciate the  leadership  of  my  distin- 
guished colleague  from  Alabama  [Mr. 
HEFLiif ]  in  crafting  the  peanut  section 
of  the  farm  bill  which  Is  now  before 
the  Senate.  I  strongly  agree  with  him 
that  the  amendment  now  before  the 
Senate  is  misguided,  and  it  should  be 
rejected. 

The  Senate  Agriculture  Committee 
has  done  a  good  job  of  putting  togeth- 
er this  farm  bill  under  very  difficult 
budgetary  circumstances.  They  have 
put  together  a  peanut  program  that 
has  the  support  of  all  segments  of  the 
industry,  from  growers  to  processors 
to  manufacturers.  These  industry  seg- 
ments  have   widely   varying,   and   in 


many  cases  opposing,  interests.  Farm- 
ers want  high  prices  for  their  peanuts, 
and  manufacturers  want  low  prices 
since  peanuts  are  an  input  cost  for 
their  candy  bars  and  other  products. 
Yet  they  all  agree  that  the  peanut 
program  will  assure  a  stable,  reason- 
ably priced  and  safe  supply  of  peanuts 
that  is  of  the  highest  quality. 

More  importantly,  Mr.  President, 
the  peanut  program  has  served  the 
American  consumer  well.  Peanuts  are 
a  perishable  crop.  They  are  subject  to 
anatoxin,  a  highly  toxic  mold,  if  not 
properly  handled.  The  strict  quality 
controls  in  the  peanut  program  assure 
U.S.  consumers  that  the  peanuts  they 
buy  are  safe. 

U.S.  consumers  also  have  the  benefit 
of  relatively  low  prices  for  peanuts. 
The  farmer  gets  about  46  cents  for  the 
peanuts  in  a  typical  18  ounce  Jar  of 
peanut  butter.  That  Jar  retails  for  an 
average  of  $2.03.  In  Canada  that  jar  of 
peanut  butter  costs  $2.88,  in  West  Ger- 
many it  costs  $3.06,  and  in  Japan  it 
costs  $4.68. 

I  would  note  that  advertising  mar- 
gins alone  are  greater  than  the  price 
the  farmer  gets  for  that  Jar  of  peanut 
butter.  That  tj^pical  Jar  of  peanut 
butter,  if  it  is  a  generic  brand,  sells  for 
$1.41.  A  jar  of  a  national  brand  of 
peanut  butter  retails  for  $2.24.  The 
farmers  gets  the  same  46  cents  for 
both  Jars. 

Studies  have  shown  that  the  con- 
sumer could  expect  little,  if  any,  sav- 
ings from  a  reduction  in  peanut  price 
supports.  The  farmer  gets  only  1  cent 
from  a  tjiiical  50-cent  bar  of  peanut 
candy  and  any  reduction  in  peanut 
prices  would  probably  be  absorbed  in 
the  marketing  chain. 

The  peanut  program  also  operates  at 
minimal  cost  to  the  taxpayer.  The  pro- 
gram cost  is  estimated  at  about  $4  mil- 
lion per  year.  In  some  recent  years  the 
program  has  actually  returned  money 
to  the  Treasury. 

Peanut  farming  is  also  the  mainstay 
of  many  farms  and  rural  communities. 
About  45.000  peanut  farmers  in  the 
United  States  produce  an  average  of 
70  acres  of  peanuts.  Since  1985  they 
have  taken  a  real  cut  in  prices  of 
about  10  percent.  Yet  about  5.000  new 
peanut  producers  have  gotten  into  the 
business  since  1985.  and  peanut  pro- 
duction is  expected  to  increase  by 
about  8.3  percent  this  year  alone. 

These  new  growers  and  this  in- 
creased production  has  contributed  to 
the  development  of  an  active  export 
market  for  U.S.  peanuts.  United  States 
peanut  prices  in  Rotterdam,  a  world 
trade  center,  have  averaged  13  percent 
higher  than  the  United  States  farm 
price  support  over  the  last  5  years. 
Those  sales  bring  in  badly  needed 
earnings  which  reduce  our  trade  defi- 
cit. That  extra  production  has  also 
provided  a  cushion  to  stabilize  our  do- 
mestic supply  of  peanuts  even  in  years 
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when   a   drought   or  other  problems 
may  cut  production. 

Mr.  President,  the  peanut  program 
proposed  by  the  Senate  Agriculture 
Committee  is  not  broken.  It  does  not 
need  to  be  fixed.  It  is  serving  both  pro- 
ducers and  consumers  well,  and  I  urge 
the  defeat  of  this  amendment. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  speak  in  support  of  the  successful 
peanut  program.  The  program  works 
for  the  producers,  the  consumers,  and 
the  manufacturers.  Let  me  describe 
briefly  how  the  program  worlcs. 

The  1985  Food  Security  Act  estab- 
lished annual  poundage  quotas  de- 
signed to  meet  domestic  peanut  needs 
of  edible  peanuts  and  peanut  oil.  The 
quota  is  allocated  among  States  based 
on  previous  quotas.  The  States,  in 
turn,  allocate  the  quota  among  farms 
which  held  quotas  in  1985.  The  pro- 
gram also  established  a  two-tiered 
price-support  system  providing  a  sup- 
port price  of  $631  per  quota  ton  and 
$148  for  nonquota  or  additional  pea- 
nuts. 

The  1985  bill  ensured  an  abundant 
supply  of  peanuts  for  the  American 
consumer,  while  protecting  American 
peanut  farmers  from  subsidized 
peanut  imports  from  low-labor,  low- 
cost  producers,  such  as  China  and  Ar- 
gentina. At  the  same  time,  the  pro- 
gram has  not  resulted  in  any  surplus 
peanuts  in  Crovemment  storage.  The 
poundage  quota  and  export  program 
have  kept  peanuts  where  they  belong: 
on  the  market,  not  in  U.S.  Govern- 
ment warehouses.  The  Senate  bill 
before  us  reauthorizes  the  1985  pro- 
gram. 

The  peanut  program  is  a  cost-effec- 
tive program  which  benefits  thousands 
of  farm  families  and  is  a  vital  econom- 
ic mainstay  of  large  areas  of  northern 
Florida,  Georgia,  Alabama,  the  Virgin- 
ias, Carolinas,  and  several  States  in 
the  Southwest. 

The  high  quality  of  our  domestic 
peanut  crop  is  guaranteed  by  U.S. 
farming  and  pest  control  practices.  Im- 
ported peanuts  may  not  be  held  to  the 
same  stringent  standards  currently  re- 
quired of  U.S.  growers.  Harmful  sub- 
stances such  as  anatoxins  may  not  be 
as  carefully  monitored.  Tampering 
with  the  current  program  wiU  lead  to 
an  increase  in  imports— turning  our 
peanut  production  over  to  foreign, 
lower  quality,  sources. 

From  a  budgetary  standpoint,  the 
peanut  program  makes  good  sense. 
The  cost  of  the  program  for  the  past 
several  years  has  stayed  around  $5 
million,  the  bulk  of  which  are  adminis- 
trative costs  involved  in  testing  for 
pesticide  residues  and  developing 
higher  quality  strains. 

This  $5  million  program  helps 
produce  over  $200  million  in  export 
earnings  and  a  stable,  secure  supply  of 
peanuts  to  the  American  consumer.  I 
hope  my  colleagues  wiU  join  me  in 
supporting  the  1,990  farm  bill  peanut 


provision    and    defeating    the    Roth 
amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  oppose  the  amendment 
by  the  Senator  from  Delaware  to  abol- 
ish the  current  quota  system  for  the 
peanut  industry. 

Elimination  of  the  quota  system  and 
allowing  for  lower  support  prices  will 
adversely  affect  regions  of  the  United 
States  where  peanuts  are  grown— 
many  of  which  are  economically  de- 
pressed. 

The  peanut  provisions,  as  which  are 
contained  in  title  VII  of  this  bill,  are 
of  vital  importance  to  the  economic 
well-being  of  the  peanut  producers  in 
New  Mexico  as  well  as  throughout  the 
United  States.  The  peanut  program 
also  plays  an  integral  role  in  assuring 
that  American  consumers  have  an 
abundant  supply  of  peanuts  and 
peanut  products.  The  modem  day 
peanut  program  operates  at  virtually 
no  cost  to  U.S.  taxpayers  and,  in  fact, 
has  actually  made  money  in  recent 
years  through  the  use  of  inspection 
fees  and  penalties.  In  New  Mexico,  the 
value  of  peanut  production  in  1988  was 
$8,891,000.  This  accounts  for  over  30 
million  pounds  of  production. 

Mr.  President,  it  is  important  that 
we  not  tamper  with  the  current  pro- 
gram as  structured  in  this  bill. 

I  joined  New  Mexico  peanutgrowers 
earlier  this  year  in  fighting  to  preserve 
New  Mexico's  marketing  pool  which 
has  allowed  producers  to  grow  the  pea- 
nuts necessary  to  meet  market  de- 
mands and  buy  back  any  excess.  This 
self-regulation  ensures  that  any  losses 
the  New  Mexico  pool  incurs  do  not 
affect  other  production  area  growers, 
keeping  the  pool  profitable  at  no  cost 
to  the  State.  The  changes  contemplat- 
ed during  consideration  of  the  farm 
bill  would  have  cost  New  Mexico  pean- 
utgrowers millions  of  dollars  in  lost 
profits  and  result  in  more  than  500 
layoffs  in  the  State. 

I  am  grateful  the  Agricultural  Com- 
mittee resisted  efforts  to  change  the 
program.  I  encourage  my  colleagues  to 
resist  any  further  changes  today. 

PEANTTT  QUOTA  SYSTEM  SHOULD  BE  ELIMINATED 

Mr.  PELL.  Mr.  President,  I  joined  in 
introducing  this  amendment  to  elimi- 
nate the  peanut  quota  system  because 
it  is  an  outdated  feudal  system  that  is 
an  unnecessary  burden  to  consiuners 
and  has  no  business  in  a  competitive 
economy. 

The  New  York  Times  did  an  excel- 
lent job  of  summing  up  the  problems 
of  the  peanut  quota  system  in  a 
thoughtful  editorial  last  month,  June 
12,  1990: 

The  nation's  system  for  regulating  pea- 
nuts is,  well,  nuts.  The  laws  don't  allow 
farmers  to  grow  and  sell  peanuts  to  feUow 
Americans  unless  they  own  a  Federal  li- 
cense, very  few  of  which  have  been  issued 
since  the  early  1940's.  That  keeps  peanut 
production  low  and  prices  high.  Americans 
pay  50  percent  more  than  do  foreigners. 


A  national  poundage  quota  system 
limits  or  restricts  the  production  of 
peanuts  that  may  be  sold  and  market- 
ed into  the  domestic  market  for  edible 
products.  Only  peanuts  produced 
within  the  quota  system  are  supported 
at  a  high  price  and  all  peanuts  pro- 
duced over  the  quota  system  are  sup- 
ported at  a  lower  price. 

The  U.S.  Department  of  Agriculture 
estimates  that  U.S.  consimiers  have 
paid  annually  about  $190  million  more 
for  farmers'  stock  peanuts  in  1985-86 
to  1987-88.  It  is  clear  to  editorial  writ- 
ers, it  is  clear  to  food  shoppers,  and  it 
should  be  clear  to  the  Senate  that  the 
current  peanut  program  is  an  outdated 
and  unfair  burden  to  consumers. 

The  quota  system,  including  the 
feudal  license  system,  was  started 
during  the  Depression  to  create  an  ar- 
tificial peanut  scarcity  to  drive  prices 
up.  As  the  New  York  Times  editorial 
writers  noted,  "The  depression  ended 
50  years  ago,  eliminating  the  need  to 
fork  over  welfare  to  a  small  elite  who 
inherited  the  original  licenses." 

Terming  the  peanut  program  a 
feudal  system  is  a  harsh  but  accurate 
description.  The  Federal  peanut-grow- 
ing licenses,  known  as  poundage 
quotas,  were  given  to  everyone  who 
was  growing  peanuts  when  the  pro- 
gram started  in  1941. 

After  that,  few  new  peanut-growing 
licenses  were  issued.  In  general  terms, 
those  who  had  them  were  allowed  to 
pass  them  on  to  their  descendents, 
who  in  turn  were  allowed  to  rent  them 
to  others  wishing  to  grow  peanuts,  as 
long  as  the  quota  remained  in  the 
original  county. 

The  feudal  system  grew  from  that 
provision.  Today's  quota  owner  does 
not  have  to  grow  peanuts  himself.  In 
fact,  he  may  never  set  foot  on  a 
peanut  farm.  Instead,  he  rents  his 
quota  to  a  working  farmer  who  wants 
to  grow  peanuts  for  the  U.S.  market.  I 
understand  that  half  the  people  who 
own  quotas  rent  them. 

There  are  tens  of  thousands  of  farm- 
ers today  who  must  pay  what  amounts 
to  a  tribute  to  an  absentee  quota 
owner— often  someone  who  did  not 
buy  the  quota  or  earn  it— for  the  privi- 
lege of  growing  peanuts  for  domestic 
consumption. 

That  tribute  generally  amounts  to 
hundreds  of  dollars  for  each  ton  of 
peanuts  produced. 

We  should  not  tolerate  a  system 
which  provides  and  supports,  at  the 
cost  of  consumers,  an  artificial  right- 
determined  only  by  the  accident  of 
birth— for  license  owners  to  demand 
and  receive  tributes  from  working 
farmers. 

I  commend  my  colleagues,  including 
the  senior  Senator  from  Delaware 
[Mr.  Roth]  and  the  junior  Senator 
from  Ohio  [Mr.  Metzenbaum],  for 
their  leadership  on  this  issue.  We  are 
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long  overdue  to  eliminate  this  outdat- 
ed and  costly  burden  to  consumers. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Virginia  [Mr. 
Warner]  is  recognized. 

Mr.  WARNER.  I  move  to  table  on 
behalf  of  myself.  Senator  Fowler  and 
Senator  Hxrvnt,  and  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered  on 
the  motion  to  table. 

VOTE  ON  AMEirDMXirT  NO.  3253.  AS  MODIFIKD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  returns 
to  the  amendment  proposed  by  the 
Senator  from  Montana  [Mr.  Baocus]. 
The  question  is  on  agreeing  to  the 
amendment. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
they  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  26, 
nays  72.  as  follows: 

[Rollcall  Vote  No.  172  Leg.] 
YEAS— 26 
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Baucus 

Exon 

Kerrey 

Bentaen 

Ford 

Kohl 

Bor«i 

Fowler 

Mitchell 

Bream 

Graisley 

Pryor 

Bumpers 

Harkin 

Sanford 

Burdick 

Henin 

Sasser 

Bums 

Jeffords 

Shelby 

Conrmd 

Johnston 

WIrth 

Dawhle 

Kasten 
NAYS-72 

Adana 

Olenn 

McConnen 

Akaka 

Gore 

Metzenbaum 

Aniutrons 

Gorton 

Mikulskl 

Blden 

Graham 

Moynihan 

Blngaman 

Gnurnn 

Murkowaki 

Bond 

Hatch 

Nickles 

B<MChwltz 

Hatfield 

Nunn 

Bradley 

Heinz 

Packwnod 

Bryan 

Helms 

Pell 

Byrd 

Hollii^gs 

Reid 

Chafee 

Humphrey 

Rlegle 

CoaU 

Inouye 

Robb 

Cochran 

Kasaeliaum 

Rockefeller 

Cohen 

Kennedy 

Roth 

Cranston 

Kerry 

Rudman 

D'Amato 

Lautenberg 

Sarbanes 

Danforth 

Leahy 

Simon 

DeConcbU 

Levin 

Simpson 

Dixon 

Specter 

Dodd 

Lott 

Stevens 

Dole 

Lugar 

Synuns 

Domenici 

Mark 

Durenberter 

McCain 

Warner 

Oant 

McClure 

Wilson 

NOT  VOTING 

-2 

PreaHer 

Wallop 

So  the  amendment  (No.  2353).  as 
modified,  was  rejected. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  /UCZNDMXNT  NO.  3354 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  (No.  2354) 
offered  by  the  Senator  from  Delaware. 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop]. 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  57, 
nays  41.  as  follows: 

[Rollcall  Vote  No.  173  Leg.] 
YEAS— 57 


Akaka 

Domenici 

Lott 

Baucus 

Exon 

Mack 

Bentsen 

Ford 

McClure 

Blnsaman 

Fowler 

McConnell 

Bond 

Glenn 

Mikulskl 

Boren 

Gore 

Murkowskl 

Boschwltz 

Graham 

Nickles 

Breaux 

Gramm 

Nunn 

Bryan 

Harkin 

Pryor 

Bumpers 

Hatch 

Robb 

Burdick 

Henin 

Rockefeller 

Bums 

Helms 

Sanford 

Byrd 

HoUincs 

Saaser 

Cochran 

Inouye 

Shelby 

Conrad 

Jeffords 

Simon 

Cranston 

Johnston 

Stevens 

Daschle 

Kerrey 

Symms 

DeConcini 

Kohl 

Thurmond 

Dole 

Leahy 
NAYS-41 

Wamer 

Adams 

GraMley 

Mitchell 

Armstrong 

HatfleM 

Moynihan 

Biden 

Heins 

Packwood 

Bradley 

Humphrey 

Pell 

Chafee 

Kasaebaum 

Reid 

CoaU 

Kasten 

Rlecle 

Cohen 

Kennedy 

Roth 

D'Amato 

Kerry 

Rudman 

Danforth 

Lautenberg 

Sarbanes 

Dixon 

Levin 

Simpson 

Dodd 

Ueberman 

Specter 

Durenberser 

Lugar 

Wilson 

Gam 

McCain 

Wlrth 

Gorton 

Metxenbaum 

NOT  VOTINO-2 
Pressler  Wallop 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2354)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  SYMMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho  [Mr.  Symms]. 

AMENDMENT  NO.  3355 

(Purpose:  To  strike  provisions  requiring  the 
Secretary  of  Apiculture  to  evaluate  meth- 
ane emissions  from  livestock) 
Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  2355. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  1051.  line  21.  strike  all 
through  line  2  on  page  1056. 

On  page  1056.  line  3.  redesignate  subsec- 
tion (c)  as  subsection  (b). 

Mr.  SYMMS.  Mr.  President,  this 
amendment  is  very  simple.  The  Senate 
already  voted  on  this  once  unanimous- 
ly in  the  Clean  Air  Act.  If  my  col- 
leagues will  note,  on  page  1,052  of  this 
bill,  it  explains  that  there  is  a  program 
in  this  bill  that  calls  to  spend  $19  mil- 
lion in  order  to  have  the  Congress  set 
up  a  study  on  methane  from  cattle  as 
it  relates  to  global  warming  and  the 
greenhouse  question. 

I,  for  one,  am  not  ready  to  face  my 
constituents  and  tell  them  they  must 
be  taxed  so  Congress  can  measure 
methane  emissions  from  cows.  During 
the  course  of  the  debate  on  the  Clean 
Air  Act,  the  Senate  unanimously  voted 
to  strike  a  very  similar  position  that 
was  in  the  Clean  Air  Act. 

I  find  it  even  less  appropriate  in  a 
bill  intended  to  promote  American  ag- 
riculture. I  think  my  amendment  is 
really  self-explanatory,  and  I  hope 
that  the  committee  will  accept  the 
amendment. 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield  for  a  moment? 

Mr.  SYMMS.  Yes. 


CHANGE  OF  VOTE— TALLY  NO. 
173 

Mr.  LAUTENBERG.  I  wish  to  pro- 
pound a  unanimous-consent  request 
that  I  be  permitted  to  change  my  vote 
on  the  last  amendment,  and  it  does 
not  change  the  outcome.  Unless  there 
is  an  objection.  I  put  that  unanimous- 
consent  request.  

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  Without  ob- 
jection, the  Senator's  request  is  agreed 
to. 

(Subsequently,  the  following  oc- 
curred:) 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  on  roll- 
call vote  No.  173,  I  be  recorded  in  the 
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negative  as  I  originally  intended.  It 
has  no  effect  on  the  outcome  of  this 
vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  will 
not  read  this  now  so  as  to  yield  to  the 
chairman.  Does  the  chairman  accept 
this  amendment? 

Mr.  LEAHY.  Mr.  President,  I  have 
literally  seen  this  amendment  as  it  was 
handed  to  the  desk.  I  do  know  that  it 
strikes  5  pages  of  a  bill  that  was 
passed  15  to  4.  all  but  one  Republican 
voting  for  it,  all  but  three  Democrats 
voting  for  it,  a  bill  we  fought  like  mad 
to  keep  together  as  a  compromise 
here,  a  bill  kept  together  as  a  compro- 
mise. 

I  have  opposed  Democratic  amend- 
ments and  Senator  Lugar  opposed  Re- 
publican amendments  to  hold  it  to- 
gether, and  now  I  am  handed  an 
amendment  that  says  it  is  designed  to 
strike  five  whole  pages  out  of  that 
carefully  crafted  compromise,  and  I 
am  asked  will  I  accept  it,  and  will  I 
accept  something  that  strikes  five 
pages  of  an  amendment  or  part  of  a 
bill  that  has  already  passed  the 
Senate. 

No,  I  do  not  accept  that.  We  have 
passed  this  once.  This  amendment 
would  move  to  strike  what  has  passed 
the  Senate  and  what  has  passed  com- 
mittee and  has  been  held  together  in 
this  compromise.  And  now  we  are 
asked  to  accept  it.  No.  As  the  distin- 
guished Senator  from  Idaho  knows,  I 
propounded  and  had  passed  two  or 
three  of  his  amendments  last  night.  I 
am  perfectly  willing  to  work  with  him 
on  accepting  amendments. 

I  think  about  11:30,  quarter  to  12 
last  night,  I  was  moving  the  amend- 
ments of  the  Senator  from  Idaho 
through.  But  not  this  one.  This  is 
striking  something  that  has  already 
passed.  We  worked  to  put  it  together, 
and  it  is  something  that  had  biparti- 
san support  and  something  that  has 
been  in  the  bill  that  we  worked  many 
days  to  hold  together. 

No,  I  do  not  accept  it. 

Mr.  SYMMS.  Mr.  President,  I  apolo- 
gize. I  did  not  realize  that  the  chair- 
man did  not  have  this  amendment.  I 
submitted  to  the  committee  a  list  of 
all  my  amendments  over  a  week  ago, 
and  I  thought  they  did  have  the 
amendment.  I  did  not  offer  it  last 
night  because  I  assumed  it  might  be 
more  controversial  than  the  ones  that 
passed. 

I  want  to  say  to  the  chairman  of  the 
committee  and  to  the  Senator  from  In- 
diana that  I  very  much  appreciate  the 
cooperation  this  Senator  has  had  from 
them  on  my  amendments.  But,  I 
would  like  to  read  to  my  colleagues 
the  5  pages  I  am  proposing  to  strike. 


Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  moment  on  that? 

Mr.  SYMMS.  Certainly. 

Mr.  LEAHY.  Because  we  have  not 
had  a  chance  to  see  it,  I  do  not  believe 
the  Senator  would  be  disadvantaged 
by  doing  this,  because  he  can  gain  the 
floor  at  any  time.  I  wonder  if  he  might 
be  willing  to  withdraw  his  amendment 
for  now,  while  we  have  a  chance  to 
take  a  look  at  it. 

If  we  do  not  reach  any  agreement  on 
it,  he  is  perfectly  free  to  bring  it  back 
up  again  before  the  bill  is  completed 
and  let  us  go  forward  with  some  things 
that  we  may  be  able  to  pass  before  the 
3:15  hour. 

Mr.  SYMMS.  If  I  might  say  to  my 
colleague,  this  Senator  is  willing  to 
work  with,  the  ranking  Republican  and 
the  distinguished  chairman  of  the 
committee.  We  can  certainly  tempo- 
rarily lay  the  amendment  aside,  and  I 
have  no  objection  to  that. 

I  was  going  to  just  read  to  my  col- 
leagues pages  1,052,  1,053,  and  1,054  of 
this  bill,  which  I  can  do  briefly  to  give 
them  a  gist  of  what  this  is  about. 

Essentially,  Mr.  President,  what  this 
amendment  is  about  is  striking  a  pro- 
vision spending  $19  million  to  study 
methane  emissions  from  livestock  in 
this  country. 

It  appears  to  me  that  this  type  of  ac- 
tivity, when  we  have  a  group  of  our 
leaders— which  most  Senators  are  not 
a  party  to— trying  to  grind  out  some 
kind  of  a  budget  compromise  with  the 
President  that  may  impose  tax  in- 
creases on  the  American  people,  I  be- 
lieve the  American  people  will  take  a 
very  dim  view  of  establishing  a  meth- 
ane emissions  program  to  evaluate 
methane  emissions  from  agriculture- 
related  activities  and  so  forth,  particu- 
larly in  the  management  of  ruminants 
and  other  animals  and  the  wastes  pro- 
duced by  these  animals. 

The  fact  of  it  is  that  all  the  waste 
that  comes  from  the  livestock  in  the 
United  States,  cattle,  sheep,  and  hogs, 
is  currently  spread  back  onto  the 
ground  in  this  country  and  used  as  fer- 
tilizer. All  of  it  is  used  in  that  way.  I 
know  there  is  talk  about  subsistence 
agriculture  and  so  forth— or  sustain- 
able agriculture.  Pardon  the  slip  of 
calling  it  subsistence  agriculture,  al- 
though some  have  called  it  that. 

There  are  some  who  think  that 
people  should  not  eat  meat  and  per- 
haps this  is  a  way  to  discourage  that. 
But,  I  think  the  taxpayers  do  not  need 
to  pay  for  having  a  study  on  methane 
emissions  from  livestock.  I  think  it  is 
very  simple  and  easy  to  understand. 

Of  course,  I  will  yield  to  the  wishes 
of  the  chairman,  and  I  will  be  happy, 
if  some  other  Senator  has  an  amend- 
ment, to  have  mine  temporarily  laid 
aside,  and  we  can  go  on  about  the  busi- 
ness. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 


Mr.  LUGAR.  Mr.  President,  let  me 
respond  to  the  distinguished  Senator 
from  Idaho  with  regard  to  his  amend- 
ment, his  inquiry  about  the  proce- 
dures of  the  committee,  and  the  ade- 
quacy of  dealing  with  the  methane 
problem  in  global  warming. 

During  the  introductory  remarks  of 
the  distinguished  Senator,  I  reviewed 
the  pages  that  are  referenced  and, 
likewise,  visited  with  staff  on  our  side 
of  the  aisle  to  make  certain  I  under- 
stood the  origins  of  those  five  pages 
and  how  we  arrived  at  that  compro- 
mise. 

We  take  very  seriously,  on  both  sides 
of  the  aisle,  the  global  warming  dilem- 
ma. It  is  apparent  that  methane  gas 
from  livestock  makes  a  contribution  to 
that.  The  total  extent  of  that  contri- 
bution is  not  well  known,  but  we  are 
finding  more  all  the  time. 

It  is  important  that  at  least  in  the 
areas  for  which  we  have  responsibility 
in  American  agriculture  that  we  take 
that  responsibility  seriously  on  the 
basis  of  a  well-informed  study,  and.  in 
fact,  the  bill  calls  for  that  study. 

I  simply  state  for  the  purposes  of 
the  record  that  the  study,  the  pages 
and  the  section  that  is  referenced,  was 
entered  into  with  strong  bipartisan 
support  in  the  committee.  I  still  feel 
that  that  is  a  reasonable  way  to  pro- 
ceed. 

So  for  these  reasons  I  must  oppose 
the  amendment  of  the  Senator  from 
Idaho.  I  appreciate  his  desire  to  save 
the  taxpayers  money.  But  in  this  par- 
ticular area  we  are  going  to  have  to 
spend  a  modest  sxaa  of  money  in  order 
to  fashion  a  policy  that  will  have  far- 
reaching  circumstances  with  regard  to 
the  global  warming  dilemma,  and  that 
will  be  a  very  expensive  dilemma  to  re- 
solve. We  are  on  the  fringes  of  it.  This 
study  is  a  very  small  down  payment.  I 
stand  with  the  chairman  behind  the 
bipartisan  effort  in  our  committee  to 
make  a  constructive  attempt  in  this 
regard.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  appre- 
ciate the  comments  of  my  colleague 
from  Indiana.  I  did  not  expect  to  get 
into  any  controversy  on  this  since  this 
same  amendment  had  passed  imani- 
mously  when  the  Clean  Air  Act  was 
before  the  Senate. 

I  might  refresh  the  memories  of  my 
colleagues  and  some,  not  on  the  Agri- 
culture Committee  but  on  the  Envi- 
ronment Committee.  When  this 
amendment  was  put  in  the  clean  air 
bill,  we  did  some  work  on  it  and  discov- 
ered that,  if  global  warming  is  a  prob- 
lem, it  is  the  EPA  that  is  running  the 
computer  models  and  all  they  have  to 
have  is  an  estimate,  which  they  can  do 
right  now.  They  have  right  now  a 
close  estimate  of  how  much  methane 
is  emitted  from  livestock  in  this  coun- 
try. They  can  put  that  in  the  comput- 
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er  model,  and  It  is  part  of  the  overall 
estimates  of  what  the  impact  would  be 
on  global  warming. 

It  does  not  seem  to  me  that  it  is  nec- 
essary to  have  the  Secretary  of  Agri- 
culture, when  this  bill  is  purported  to 
be  a  bill  that  is  to  encourage  the  en- 
hancement of  agriculture,  set  up  an- 
other commission  and  coordinate  the 
planning  and  implemented  activities, 
so  on  and  so  forth,  as  called  for  in  this 
activity  when,  really,  what  is  needed  is 
Just  a  number  for  a  computer  to  esti- 
mate how  much  methane  is  emitted  in 
the  United  States. 

I  appeal  to  my  colleagues  on  the  Ag- 
riculture Committee,  and  I  do  not 
want  to  force  them  to  some  embarrass- 
ing vote,  but  I  think  it  is  pretty  hard 
to  explain  to  the  voters  of  the  United 
States  who  feel  they  are  already  over- 
taxed. They  are  sick  and  tired  of  the 
Congress  spending  money.  And  here  is 
$19  million  when  we  already  have  the 
EPA  for  that  purpose  and  we  do  not 
necessarily  need  the  USDA  to  set  up  a 
methane  emissions  program. 

I  can  just  read  to  the  Senate,  "to 
evaluate  methane  emissions  from  agri- 
culture-related activities  in  the  United 
States  and  around  the  world,  particu- 
larly the  management  of  ruminants 
and  other  animals"  and  so  forth,  de- 
scribing factors,  including  the  rates  of 
emission  from  agricultural-related  ac- 
tivities and  demonstrate  effectiveness 
of  reducing  emission. 

I  guess  getting  rid  of  livestock  would 
be  one  way  to  reduce  methane  emis- 
sions from  livestock.  "A  program  to  es- 
tablish" and  so  on  so  forth.  I  believe 
that  is  adequately  covered  with  the 
agency  of  this  Government  that  has 
been  given  the  responsibility  to  look 
out  for  the  environment.  That  is  the 
EPA.  I  do  not  believe  the  USDA  needs 
to  spend  another  $20  million  to  go 
over  those  same  processes  again.  That 
is  basically  the  thrust  of  the  amend- 
ment. 

It  is  to  strike  that  from  the  bill. 

Mr.  LEAHY.  Mr.  President.  wlU  the 
Senator  yield? 

lAi.  SYMMS.  I  yield. 

Mr.  LEAHY.  Is  it  the  Senator's 
intent  to  go  forward  with  the  debate 
on  his  amendment  now  or  does  he 
intend  to  withdraw  it  while  reserving 
the  right  to  bring  it  back  up  at  a  later 
time? 

Mr.  SYMMS.  I  will  be  happy  to  co- 
operate with  the  leader.  If  the  Senator 
wishes  to  ask  unanimous  consent  to 
set  it  aside  and  move  forward.  I  have 
one  other  amendment  I  want  to  offer. 

Mr.  TiKAHY.  I  do  not  believe  unani- 
mous consent  is  required.  I  believe  the 
yeas  and  nays  have  not  been  entered 
on  it.  I  believe  the  distinguished  Sena- 
tor from  Idaho  could  withdraw  the 
amendment  now. 

Mr.  SYMMS.  What  is  the  pleasure 
of  the  chairman? 

Mr.  LEAHY.  I  wish  the  Senator 
from     Idaho     would     withdraw     his 


amendment  at  this  point  and  allow  us 
to  go  forward  with  another  amend- 
ment. Then  he  is,  of  course,  free  to 
bring  up  his  amendment  again  at  any 
time  in  the  normal  course  of  events. 

Mr.  SYMMS.  Let  me  make  a  sugges- 
tion to  the  distinguished  manager  of 
the  bill.  I  am  being  asked  to  temporar- 
ily lay  it  aside.  Let  me  think  about  this 
a  couple  minutes  and  maybe  I  will 
come  back  and  withdraw.  There  are  no 
yeas  and  nays  ordered  on  the  amend- 
ment. 

Mr.  LEAHY.  I  think  that  does,  of 
course,  mean  it  would  be  the  pending 
business.  What  we  could  do  is,  of 
course,  we  could  bring  the  debate  to 
some  sort  of  conclusion  right  now 
simply  by  a  motion  to  table  with  the 
yeas  and  nays  on  it.  I  am  reluctant  to 
do  that.  Perhaps  the  distinguished 
Senator  from  Idaho  could  have  a 
chance  to  talk  with  the  managers  of 
the  bill,  if  he  wishes. 

Mr.  SYMMS.  Mr.  President,  I  with- 
draw the  amendment  and  I  do  so  out 
of  my  courtesy  to  the  two  senators 
who  are  managers  of  the  bill  with  the 
understanding  that  this  withdrawal  of 
the  amendment  now  does  not  preju- 
dice the  amendment  if  I  choose  to 
offer  it  at  a  later  date.    

The  PRESIDING  OFFICER.  The 
Senator  is  within  his  right  to  do  so. 
The  amendment  is  withdrawn. 

The  amendment.  No.  2355.  was  with- 
drawn.   

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


VISIT  TO  THE  SENATE  BY  A 
MEMBER  OF  THE  CONGRESS 
OF  PEOPLES  DEPUTIES  OF  THE 
SOVIET  UNION 

Mr.  MITCHELL.  Mr.  President.  I 
understand  that  Senator  Lautenberc 
has  a  visiting  parliamentarian  present 
In  the  Chamber  whom  he  wishes  to  in- 
troduce to  the  Senate.    

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  Mr.  President. 
I  acknowledge  the  fact  that  we  have 
our  visitor  here.  His  name  is  Joseph 
Kobson.  a  Soviet  legislator  from  the 
Congress  of  Peoples  Deputies.  I  will 
take  the  liberty  of  introducing  Mr. 
Kobson  to  the  leadership  here. 

Mr.  President.  I  ask  the  Senate  to 
pause  for  a  moment  from  our  work  to 
permit  me  to  introduce  to  the  Senate 
Joseph  Kobson.  a  Soviet  legislator 
from  the  Congress  of  Peoples  Depu- 
ties. Mr.  Kobson  is  visiting  the  United 
States  with  the  Moscow  Circus,  which 
opened  in  New  Jersey  this  month. 

I  attended  one  of  these  perform- 
ances in  Atlantic  City  and  compliment 
the  Soviets  for  the  beauty  and  unique 
nature  of  their  circus  and  the  talent  of 
their  performers. 

I  met  Mr.  Kobson  during  a  visit  to 
the  Soviet  Union  last  March  through  a 


constituent  of  mine  who  had  emigrat- 
ed from  the  Soviet  Union  in  the  1970's. 
Mr.  Kobson  is  an  accomplished  singer 
and  musician. 

When  I  was  in  Moscow.  Mr.  Kobson 
presided  over  the  opening  of  a  Cultur- 
al Center  that  had  been  closed  for 
many  years.  I  was  privileged  to  be 
present  with  him  the  night  it  opened. 

Joseph's  involvement  with  that 
effort  is  a  reflection  of  his  commit- 
ment to  improving  cultural  expression 
in  the  Soviet  Union. 

I  have  discussed  with  him  my  deep 
interest  in  human  rights,  remaining 
refuseniks  in  the  Soviet  Union  and 
freer  emigration  and  the  importance 
the  Congress  will  attach  to  changes  in 
the  Soviet  system  if  we  are  to  proceed 
with  enhanced  trade  and  improved 
economic  relations. 

Mr.  Kobson  believes  in  the  value  of 
face  to  face  meetings  in  breaking  down 
barriers  between  different  countries 
and  different  cultures.  He  believes 
people-to-people  contact  can  improve 
understanding  and  ease  tensions  in  a 
meaningful  way. 

I  welcome  Mr.  Kobson  to  the  U.S. 
Senate  and  to  America.  I  hope  that  he 
not  only  enjoys  his  visit,  but  takes 
back  what's  he's  learned  about  our 
system  of  government  and  way  of  life. 
I  welcome  him.  in  friendship. 

RECESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  1  minute  to 
permit  Senator  Lautenberc  to  make 
that  introduction. 

There  being  no  objection,  the 
Senate,  at  2:27  p.m..  recessed  until  2:28 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Bryan]. 


FOOD.  AGRICULTURE.  CONSER- 
VATION, AND  TRADE  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

AMENSICEIfT  NO.  SSSS 

(Purpose:  To  expand  the  meat  inspection 
programs  of  the  United  States  by  estab- 
lishing a  comprehensive  inspection  pro- 
gram to  ensure  the  quality  and  whole- 
someness  of  all  fish  products  intended  for 
human  consumption  in  the  United  States) 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  MncHXix) 
(for  himself,  Mr.  Leahy.  Mr.  Lucar,  Mr. 
CocHHAM,  Mr.  Daschle,  Mr.  Cohen,  Mr. 
Pell.  Mr.  Dodd.  Mr.  Conhao.  Mr.  Simon,  Mr. 
Bkyan.  Mr.  BUROICK,  Mr.  Santors,  Mr. 
KoRL,  Mr.  Symiu,  Mr.  Reid.  Mr.  Bosch- 
wrrz.    Mr.    McConnzll,    Mr.    Pryor,    Mr. 
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Dixon,  Mr.  Cranston,  Mr.  Oraham,  and  Mr. 
Kersey)  proposes  an  amendment  numbered 
2356. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rxcord  under  "Amend- 
ments Submitted.") 

Mr.  MITCHELL.  Mr.  President.  I 
offer  this  amendment  in  behalf  of 
myself.  Senator  Leaht.  and  Senator 
LuGAR,  Senator  Cochran,  and  19  other 
Senators.  It  deals  with  an  issue  that  is 
important  for  all  Americans. 

The  farm  bill  is  considered  a  symbol 
of  niral  America.  But  whether  it  is  in 
Alaska's  Prince  William  Sound,  the 
bayous  of  Louisiana,  or  the  heartland 
of  Iowa,  Nebraska,  and  Kansas,  Ameri- 
ca's farmers  and  fishermen  face 
common  challenges.  They  both  live  on 
the  frontier  of  economic  and  environ- 
mental challenge  in  the  1990*s. 

Like  America's  farmers,  fishermen 
play  a  critical  role  in  our  economy. 
They  are  the  harvesters  of  food  from 
the  sea.  They  live  on  the  edge,  where 
the  mountains  meet  the  sea,  and  the 
fish  that  they  harvest  are  passed 
along  a  chain  of  processors,  wholesal- 
ers, and  retailers— large  and  small— to 
American  consumers.  Their  harvest  is 
an  important,  growing  source  of  pro- 
tein for  the  American  diet. 

Three  Maine  folk  singers.  Schooner- 
fare,  speak  of  life  in  rural  and  coastal 
America  in  a  song  entitled  "Salt  Water 
Farm."  Maine's  heritage  is  the  vision 
of: 

*  *  *  a  farmhouse  by  the  sea  and  some 
roots  in  the  land  •  •  • 

A  little  bit  of  heaven.  Just  a  house  and  a 
bam*  •  • 

Momins  •  •  •  going  fishin  •  •  •  working 
the  fields  In  the  afternoon  •  •  *. 

Man  is  at  his  best  between  the  land  and 
the  sea. 

The  Salt  Water  Farm  is  a  dream 
worth  having.  But  it  doesn't  come 
easy.  It  involves  tough  choices.  It  in- 
volves setting  priorities.  It  includes 
challenges  reflected  in  the  Senate's 
work  on  the  farm  bill. 

I  today  am  offering  an  amendment 
that  is  important  to  the  American  con- 
sumer, and  to  fishermen  in  Maine  and 
other  States  who  make  their  living 
from  the  sea.  It  involves  an  issue  that 
is  just  one  small  part  of  the  economic 
and  environmental  challenges  of  the 
1990's. 

It  is  the  issue  of  fish  inspection. 

The  amendment  incorporates  S. 
1245.  the  Fish  Safety  Act  of  1990, 
which  has  been  cosponsored  by  over 
30  Democratic  and  Republican  mem- 
bers of  the  Senate  and  which  the 
Senate  Agriculture  Committee  ap- 
proved unanimously  on  May  22. 

The  amendment  will  establish  an  eq- 
uitable, effective,  efficient,  compre- 
hensive, and  mandatory  program  for 


Federal  inspection  of  fish  and  seafood 
products  led  the  Department  of  Agri- 
culture [USDAl. 

Fish  is  the  only  form  of  meat  not 
currently  inspected  by  USDA.  No  com- 
prehensive mandatory  Federal  fish  in- 
spection program  currently  exists. 
Fish  is  the  only  flesh  food  not  subject 
to  such  a  program. 

In  the  Gulf  of  Alaska  or  the  Gulf  of 
Maine,  waters  may  be  relatively  very 
clean.  Yet  an  oilspill  in  Prince  William 
Sound,  or  any  other  environmental 
concern,  can  send  a  tremor  that  is  reg- 
istered in  the  Gulf  of  Mexico  and 
throughout  the  entire  seafood  indus- 
try. 

Whatever  affects  the  quality  of  sea- 
food, and  whatever  affects  the  confi- 
dence of  consumers  in  the  market- 
place, ultimately  affects  the  liveli- 
hoods of  all  fishermen. 

S.  1245  will  fill  a  credibility  gap  that 
has  existed  for  too  long  in  our  Na- 
tion's public  health  and  food  safety 
laws. 

USDA's  role  is  a  narrow,  but  impor- 
tant one. 

USDA  inspectors— or  State  inspec- 
tors acting  on  behalf  of  USDA,  peri- 
odically will  take  fish  product  samples 
and  test  them.  They  will  be  tested 
against  tolerances  set  by  the  Food  and 
Drug  Administration  [FDA].  The  role 
of  conservation  and  management  of 
marine  fisheries  will  remain  in  the  De- 
partment of  Commerce's  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

American  consumers  must  be  able  to 
look  with  confidence  to  a  single 
agency  for  confidence  in  meat  inspec- 
tions. S.  1245  will  unify  Federal  inspec- 
tion of  flesh  foods  within  a  single 
agency.  The  choice  is  also  important 
in  helping  the  industry  to  meet  the 
challenges  of  the  1990's. 

In  the  1970's,  American  fishermen 
confronted  the  challenge  of  foreign 
fishing  fleets  depleting  stocks  close  to 
our  shores.  Increasingly  today,  the 
challenge  to  American  fishermen  lies 
in  foreign  markets. 

The  United  States  imports  70  per- 
cent of  the  fish  consumed  by  the 
American  people,  and  exports  40  per- 
cent of  its  own  catch.  Under  the  Uru- 
guay round  negotiations  on  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
tGATT],  fisheries  products  are  regard- 
ed as  agricultural  products.  Trends  in 
international  trade— such  as  United 
States-Canada  harmonization  under 
the  free-trade  agreement,  and  the  Eu- 
ropean Community  1992— make  a  Fed- 
eral fish  inspection  program  under  the 
leadership  of  USDA  critical  to  the  in- 
dustry's future. 

Under  S.  1245,  imports  will  be  sub- 
ject to  inspection  standards  equal  to 
those  applied  to  domestic  products, 
consistent  with  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT].  S. 
1245  also  utilizes  USDA's  extensive 
overseas  network  for  actual  inspection 


and  certification  of  foreign  fish  proc- 
essing establishments.  Only  USDA  has 
this  capability. 

For  domestic  fish  products,  S.  1245 
will  build  on  existing  State  programs. 
The  legislation  provides  for  Federal 
matching  funds,  on  a  50-50  cost-shar- 
ing basis,  to  all  State  programs  that 
meet  Federal  standards.  This  is  a  criti- 
cal point.  States  like  Alaska,  Maine,  or 
Louisiana  can  operate  sampling  and 
testing  programs  on  behalf  of  USDA. 

S.  1245  also  insists  on  interagency 
cooperation. 

It  relies  on  USDA  for  inspections. 

It  relies  on  FDA's  expertise  as  a  food 
science  agency  for  setting  standards 
according  to  reasonable,  scientific  risk 
assessments.  FDA.  not  USDA.  will  set 
standards. 

It  relies  on  the  Environmental  Pro- 
tection Agency  [EPA]  for  determining 
water  quality  standards. 

It  relies  on  NOAA  for  growing  and 
harvesting  water  identification  and 
classification,  while  continuing  to 
share  closure  authority  with  the 
States.  As  under  current  law.  conserva- 
tion and  management  of  marine  fish- 
eries resources  will  remain  within  the 
Commerce  Department. 

S.  1245  asks  each  agency  to  do  what 
it  can  do  best.  The  legislative  intent  is 
to  build  on  the  strengths  of  each 
agency. 

Reflecting  the  need  to  conserve 
scarce  resources,  S.  1245  also  adopts 
the  principle  of  hazard  analysis  criti- 
cal control  point  [HACCP]  metho- 
dolgy.  Inspections  will  be  based  on  rea- 
sonable risk  assessments.  Frequent, 
random,  and  unannounced  inspections 
of  fish-processing  establishments  will 
be  conducted. 

Inspections  will  include  fish-process- 
ing vessels,  but  not  harvesting  vessels. 

The  Federal  Government's  need  to 
help  the  fishing  Industry  and  the  rest 
of  coastal  America  meet  the  economic 
and  environmental  challenges  of  the 
1990's  does  not  stop  with  the  fish  in- 
spection issue. 

The  Senate  Commerce  Committee 
has  jurisdiction  over  coastal  zone  man- 
agement and  marine  fisheries.  In  rec- 
ognition of  that  jurisdiction,  when  S. 
1245  was  introduced  on  June  22,  1990, 
I  gave  a  commitment  on  behalf  of  the 
chairman  of  the  Senate  Agriculture 
Committee  for  a  sequential  referral  of 
the  bill.  Both  the  Agriculture  and 
Commerce  Committee  staffs,  along 
with  the  staffs  of  other  Senators  and 
committees,  have  worked  with  my 
staff  in  developing  the  legislation. 

S.  1245  was  reported  by  the  Agricul- 
ture Committee  on  May  22,  1990.  It 
was  filed  on  June  22.  The  Senate  ap- 
proved sequential  referral  on  June  26. 
The  only  condition  on  the  referral  was 
that  S.  1245  be  discharged  by  the 
Conunerce  Committee  on  July  10, 
1990. 
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On  June  27,  the  Senate  Commerce 
Committee  reported  a  different  fish 
inspection  bill.  S.  1245  was  discharged 
on  July  10  without  amendment. 

There  are  other  bills  that  have  been 
reported  in  the  Senate  that  involve 
issues  related  to  S.  1245  and  the  over- 
all missions  and  roles  of  both  NOAA 
and  EPA. 

One  is  S.  2788.  the  NOAA  reauthor- 
ization reported  by  the  Senate  Com- 
merce Conunittee  on  June  27.  1990. 
Another  is  S.  2782.  the  Coastal  Zone 
Management  Act,  also  reported  by  the 
Commerce  Committee  on  the  same 
day.  A  third  is  S.  1178.  the  Coastal 
Protection  Act  of  1990,  reported  by 
the  Senate  Environment  and  Public 
Works  Committee  on  Jxme  14,  1990. 
All  of  these  bills  relate  to  the  future 
of  coastal  America,  where  the  moun- 
tains meet  the  sea. 

Between  ecological  systems,  "edges" 
often  occur.  They  involve  the  inter- 
change between  dynamic,  different 
ecosystems.  They  are  most  evident 
along  our  coast  lines,  where  land  and 
sea  are  in  constant  interaction. 

Senate  committees  also  must  work 
along  such  edges.  I  greatly  appreciate 
the  effort  that  has  been  devoted  by 
both  the  Senate  Agriculture  Commit- 
tee and  the  Commerce  Committee  and 
other  committee  staffs  in  working  on 
this  issue. 

I  also  greatly  respect  the  leadership 
of  the  chairman  of  the  Commerce 
Committee  Senator  Hollings.  and  the 
Senator  from  Alaska,  Senator  Ste- 
vens, on  issues  of  importance  to  the 
commercial  fishing  industry.  We  have 
many  common  interests.  We  have 
worked  together  well  in  the  past  on 
such  issues  as  oilspill  liability,  and  we 
will  continue  to  do  so  in  the  future.  In 
this  instance.  I  regret  that  we  have 
been  unable  to  reach  agreement  on 
certain  key  aspects  of  the  fish  inspec- 
tion issue. 

Differences  on  the  issues  are  legiti- 
mate and  appropriate.  It  is  the  Sen- 
ate's responsibility  to  resolve  those 
differences.  I  welcome  the  Senate's  de- 
cision in  that  regard,  Mr.  President. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  address  the  issue  currently 
facing  the  Senate  regarding  seafood 
inspection.  It  is  clear  that  the  basis  for 
the  disagreement  is  not  for  lack  of 
agreement  on  the  need  for  seafood  in- 
spection. This  issue  has  developed 
thus  far  due  to  an  outstanding  com- 
mitment by  the  industry  and  con- 
simier  groups  to  work  together  for  a 
seafood  inspection  program.  Last  fall, 
these  groups  identified  the  areas  of 
agreement  that  formed  the  foundation 
for  S.  1245.  Those  areas  included 
USDA  as  the  primary  inspection 
agency  and  a  publicly  funded  program. 
With  that  as  a  guide,  S.  1245  was  de- 
veloped to  include  all  existing  oper- 
ations in  the  Department  of  Com- 
merce and  Food  and  Drug  Administra- 


tion as  well  as  the  U.S.  Department  of 
Agriculture. 

There  is  agreement  that  a  seafood 
inspection  program  is  in  the  best  inter- 
est of  industry  and  consumers,  regard- 
less of  the  primary  inspection  agency. 
If  we  are  to  begin  an  inspection  pro- 
gram based  on  this  agreement,  howev- 
er, our  first  priority  should  be  to  iden- 
tify how  we  can  begin  a  program  in 
the  most  efficient  manner.  USDA  al- 
ready has  the  inspectors  on  a  national 
and  international  basis  who  stand 
ready  to  administer  this  program.  The 
infrastructure— and  by  that  I  mean 
the  staff,  food  safety  equipment  and 
laboratories— needed  to  maintain  such 
a  program  is  already  in  place.  Creating 
a  similar  program  in  another  agency  is 
likely  to  duplicate  this  pre-existing  in- 
frastructure. 

Second,  we  should  maintain  consist- 
ency among  all  inspection  programs. 
Meat  and  poultry  are  currently  admin- 
istered by  the  U.S.  Department  of  Ag- 
riculture. Seafood,  as  the  third  main- 
plate  item  should  be  subject  to  admin- 
istration and  regulation  on  the  same 
basis.  A  level  playing  field  for  all  meat, 
poultry,  and  seafood  can  be  accom- 
plished by  housing  the  inspection 
process  under  the  U.S.  Department  of 
Agriculture. 

An  inspection  system  needs  to  be  de- 
veloped for  fish  and  fish  products  that 
carries  with  it  the  same  assurances  of 
quality  consumers  have  in  other 
USDA  inspection  programs.  As  con- 
sumer awareness  continues  to  in- 
crease, so  do  demands  for  assurances 
of  product  safety  and  wholesomeness. 
We  have  successfully  met  these  de- 
mands in  the  meat  and  poultry  area 
and  must  strive  for  the  same  confi- 
dence in  seafood. 

Finally,  the  U.S.  Department  of  Ag- 
riculture has  the  lead  responsibility  on 
food  safety  and  agriculture  products, 
including  fish,  in  our  trade  negotia- 
tions. These  issues  should  be  handled 
by  the  same  agency  to  further  our  re- 
lations with  foreign  governments  on 
this  important  trade  issue.  USDA's 
presence  in  foreign  countries  for  meat 
and  poultry  inspection  will  be  avail- 
able to  the  seafood  issue  under  S. 
1245.  USDA's  Inspection  network  is 
well  established  abroad  and  can  be  im- 
plemented immediately. 

I  recognize,  Mr.  President,  there  are 
jurisdictional  concerns  about  this  issue 
and  they  will  be  debated  here  on  the 
floor  presently.  S.  1245  contains  a  role 
for  USDA,  Department  of  Agriculture; 
for  FDA,  Food  and  Drug  Administra- 
tion, and  for  the  Department  of  Com- 
merce. 

For  several  months,  committee 
staffs  from  these  committees  and 
others  met  to  discuss  this  issue  and  to 
identify  the  existing  needs  for  a  sea- 
food inspection  program.  While  there 
is  disagreement  about  the  level  of  the 
roles  provided  by  S.  1245,  there  is  in- 
clusion of  all  of  these  agencies. 


My  primary  concern— and  I  am  cer- 
tain one  that  is  shared  by  all  Sena- 
tors—is that  we  provide  consumers 
with  an  inspection  program  in  which 
they  have  confidence.  USDA  conveys 
that  confidence.  The  seafood  industry 
and  consumer  groups  support  USDA 
as  the  primary  inspection  agency.  If 
this  amendment  is  not  successful,  we 
will  not  have  a  seafood  inspection  pro- 
gram for  consumers. 

For  these  reasons,  Mr.  President,  I 
have  supported  the  efforts  by  our  dis- 
tinguished majority  leader,  the  Sena- 
tor from  Maine  [Mr.  Mitchell],  in  es- 
tablishing a  comprehensive  inspection 
program  within  the  Department  of 
Agriculture.  I  am  not  opposed  to  the 
Department  of  Commerce  being  in- 
volved in  seafood  inspection.  Obvious- 
ly the  department  in  inherently  in- 
volved in  the  seafood  issue  and  should 
have  an  important  role. 

There  may  be  ways  to  provide  addi- 
tional responsibilities  to  Commerce, 
while  giving  to  the  U.S.  Department  of 
Agriculture  the  primary  inspection  re- 
sponsibility. I  am  prepared  to  explore 
such  efforts  with  all  Senators. 

The  PRESIDING  OFFICER.  The 
floor  manager.  Mr.  Leahy. 

Mr.  LEAHY.  Mr.  President,  in  recent 
months,  the  evening  news  has  been 
filled  with  stories  raising  questions 
about  the  safety  of  our  food.  Fish  in- 
spection is  one  area  ready  for  improve- 
ment. 

Americans  are  more  health-con- 
scious than  ever.  Fish  consumption 
was  at  an  all  time  high  in  1987.  But  it 
fell  in  1988.  in  part  due  to  consumer 
concerns. 

Fish  is  the  Nation's  only  form  of 
meat  not  subject  to  a  mandatory,  com- 
prehensive inspection  program.  Amer- 
ica lags  behind  other  nations. 

Beef,  poultry,  pork,  and  lamb  are  all 
subject  to  mandatory  inspection  by 
USDA,  paid  for  by  public  funds.  The 
result  is  a  competitive  disadvantage 
for  fish  in  the  marketplace. 

For  fish  and  seafood,  the  competi- 
tive disadvantage  is  lack  of  conumer 
confidence.  An  oilspill  in  the  Gulf  of 
Alaska  affects  the  entire  seafood 
market. 

"EPA  reported  that  contamination  of 
fisheries  by  toxic  chemicals  is  a  major 
problem  in  the  United  States.  From 
Puget  Sound,  to  the  Gulf  of  Mexico, 
to  southern  California,  to  the  Gulf  of 
Alaska,  ocean  pollution  may  contami- 
nate our  seafood. 

Currently,  less  than  12  percent  of 
American  seafood  undergoes  some 
kind  of  inspection  or  grading,  which 
the  fishing  industry  pays  for  itself. 

But  the  Federal  Government  pays 
for  the  mandatory  inspection  of  meat 
and  poultry  products  at  a  cost  of  $400 
million  each  year.  This.  too.  is  a  com- 
petitive disadvantage  for  fish. 

The  Fish  Safety  Act  will  end  the  im- 
balance. It  will  bring  equity  and  en- 
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hance  consumer  confidence  for  all 
meat  products,  whether  from  fish  or 
fowl  or  anything  in  between. 

Fish  inspection  involves  issues  that 
are  of  interest  to  a  number  of  differ- 
ent committees.  The  Senate  Agricul- 
ture Committee  has  reached  out  and 
tried  to  work  with  all  of  them. 

Pish  inspection  is  too  important— 
and  serious— a  concern  to  be  treated  as 
a  matter  of  "surf  and  turf."  What  mat- 
ters is  not  Washington  turf  battles, 
particularly  between  administration 
agencies,  but  rather,  what  best  serves 
the  public  interest. 

The  largest  trade  group  that  repre- 
sents the  fish  industry— the  National 
Fisheries  Institute— sent  a  letter  to  all 
Senators  yesterday  supporting  this 
Mitchell  amendment.  The  institute 
represents  almost  1.000  seafood  firms 
and  40  seafood  trade  organizations. 

The  National  Fisheries  Institute 
said.  "We  urge  you  to  vote  for  the  pro- 
posal to  establish  a  seafood  inspection 
program  in  the  U.S.  Department  of 
Agriculture." 

This  amendment  is  flexible  and  rec- 
ognizes existing  agency  expertise  and 
jurisdiction. 

It  relies  on  FDA's  expertise  as  a  food 
science  agency  for  setting  standards 
according  to  reasonable,  scientific  risk 
assessments.  It  relies  on  EPA  for  de- 
termining water  quality  standards  and 
pesticide  tolerances. 

It  relies  on  NOAA  [National  Oceanic 
and  Atmospheric  Administration]  for 
the  protection  of  growing  and  harvest- 
ing waters,  while  sharing  water  closure 
authority  with  the  States.  It  relies  on 
USDA  for  the  inspections  in  fish  proc- 
essing facilities  and  the  testing  of  fish 
products. 

The  Fish  Safety  Act  directs  each 
agency  to  do  what  it  does  best.  It  is 
built  on  the  strengths  of  each  agency. 

USDA's  role  is  an  important  one, 
unifying  Federal  inspection  of  flesh 
floods  within  a  single  agency.  Ameri- 
can consumers  must  be  able  to  look  to 
a  single  agency  for  confidence  in  meat 
inspections. 

It  is  important  to  stress  that  this 
new  fish  inspection  program  is  not 
based  on  the  visual  inspection  pro- 
gram for  meat  and  poultry.  That  pro- 
gram has  USDA  inspectors  visually  ex- 
amining all  meat  and  poultry  prod- 
ucts. 

This  fish  inspection  program  in  the 
Fish  Safety  Act  is  based  instead  on  the 
National  Residue  Program  of  USDA. 
Every  year  thousands  of  samples  of 
meat  are  subjected  to  millions  of  scien- 
tific laboratory  tests  for  harmful 
chemicals  and  other  toxins. 

Under  the  Fish  Safety  Act,  Com- 
merce will  continue  to  oversee  the  con- 
servation and  preservation  of  Ameri- 
ca's fisheries  and  the  health  and  pro- 
tection of  the  fish  that  inhabit  them. 
The  Commerce  Department  performs 
a  critical  role  as  manager  of  our  Na- 
tion's fisheries  and  guardian  of  our 


ocean's  resources.  Ocean  pollution  can 
be  a  major  problem  for  the  seafood  in- 
dustry. 

The- Food  and  Drug  Administration 
continues  to  perform  its  critical  role 
under  the  amendment  by  setting  the 
standards  for  foods,  including  fish. 
The  FDA  will  determine  what  toler- 
ances to  set,  and  at  what  levels. 

They  will  use  their  scientific  exper- 
tise to  determine  what  is,  and  what  is 
not,  safe.  Their  decisions  affect  every 
American,  every  day. 

This  bill  deals  with  the  USDA  sam- 
pling and  testing  of  fish  products, 
based  on  FDA  standards,  before  they 
go  to  America's  supermarkets.  It  does 
not  interfere  with  the  operation  of  our 
Nation's  fisheries. 

The  Fish  Safety  Act  permits  States 
to  establish  their  own  inspection  pro- 
grams, as  long  as  they  are  consistent 
with  the  minimum  national  standards 
that  are  set  forth  in  the  act  and  are 
enforced  federally. 

Seafood  must  be  inspected  because 
20  percent  of  all  reported  foodbome 
illnesses  are  caused  by  contaminated 
seafood. 

While  mandatory  Federal  inspection 
cannot  completely  eliminate  all  con- 
taminants from  the  marketplace,  it 
will  make  our  seafood  safer  and  reduce 
the  risk  of  illness  to  consumers. 

The  legislation  before  us  will  help 
preserve  consumer  confidence  in  our 
food  supply.  It  has  the  support  of  the 
majority  leader  as  well  as  consimier 
groups  and  industry. 

Before  I  explain  what  this  bill  does— 

1  want  to  explain  what  it  does  not  ad- 
dress. 

What  is  left  out  of  this  bill  is  very 
important. 

Three  major  points  need  to  be  made. 

First,  the  amendment  is  not  a 
marine  fisheries  bill.  Marine  fisheries 
are  areas  of  water  in  the  ocean  where 
fish  and  shellfish  live,  grow  and,  hope- 
fully, thrive. 

The  coastal  waters  of  the  United 
States  contain  some  of  the  best  fisher- 
ies in  the  world. 

The  conservation  and  protection  of 
those  marine  fisheries  rests  with  the 
Commerce  Committee  and  the  Com- 
merce Department.  That  is  a  massive 
responsibility.  That  jurisdiction  covers 

2  million  square  miles  of  ocean. 

That  is  an  area  over  half  the  size  of 
the  United  States. 

The  Commerce  Department  has  its 
hands  full  with  fisheries  management. 
There  are  over  130,000  fishing  vessels 
operating  in  our  fisheries. 

The  Commerce  Department  is  re- 
quired to  manage  our  coastal  fisheries. 
For  example,  it  enforces  catch  restric- 
tions and  quotas,  preserves  endan- 
gered aquatic  species,  enforces  fishing 
gear  restrictions,  and  enforces  fishing 
zone  limits. 

A  main  job  of  the  Commerce  Depart- 
ment is  to  conserve  and  protect  this 
important     resource— marine     fisher- 


ies—for future  generations.  Those 
fisheries  are  frail.  For  example,  the 
entire  butter  clam  industry  of  Alaska 
was  wiped  out  years  ago. 

The  amendment  does  not  change 
how  the  Conunerce  Department  man- 
ages marine  fisheries.  The  Commerce 
Committee  has  jurisdiction  over 
marine  fisheries.  This  bill  does  not 
change  that,  nor  should  this  bill 
change  that  fact. 

Another  key  matter  left  out  of  the 
amendment  concerns  water  quality. 
The  amendment  does  not  directly  deal 
with  water  pollution,  water  resources, 
and  fisheries  and  wildlife.  Under 
Senate  rules  those  subjects  are  within 
the  jurisdiction  of  the  Environment 
and  Public  Works  Committee. 

The  amendment  acknowledges  the 
lead  role  of  the  Environmental  Protec- 
tion Agency  regarding  pesticide  toler- 
ance setting  and  certain  water  quality 
issues. 

The  third  key  area  left  alone  by  this 
bill  concerns  the  Food  and  Drug  Ad- 
ministration. The  bill  has  PDA  set  the/ 
tolerances  for  harmful  substances  in' 
fish  products— just  as  FDA  now  sets 
those  tolerances. 

After  the  incident  involving  two 
grapes  from  Chile  every  one  knows  the 
key  role  FDA  plays  in  food  safety.  As 
part  of  its  food  safety  mission,  FDA 
takes  samples  of  foods,  except  meat 
and  poultry.  FDA  is  allowed  to  set  tol- 
erances for  all  foods. 

However,  FDA  has  only  one  official 
tolerance  for  fish  products.  The 
amendment  will  require  them  to  con- 
sider the  need  for  additional  toler- 
ances to  protect  human  health.  This  is 
a  key  difference  between  the  amend- 
ment and  S.  2228.  The  Commerce 
Committee  bill  does  not  require  that 
tolerances  be  set. 

This  need  to  set  tolerances  will  re- 
quire significant  additional  work  on 
the  part  of  FDA. 

Under  the  amendment,  USDA  might 
take  50,000  to  100,000  samples  per  year 
and  test  them,  according  to  FDA  toler- 
ances. 

I  want  to  stress  that  point— FDA 
still  sets  the  tolerances. 

Two  key  changes  were  made  to  the 
amendment  since  it  was  reported  as  S. 
1245.  One  will  provide  more  funding  to 
FDA,  and  to  the  Commerce  Depart- 
ment, to  carry  out  the  additional 
worldoads  required  by  this  amend- 
ment. 

FDA  could  get  over  $100  million  in 
the  next  5  fiscal  years  to  perform  the 
scientific  tasks  required  under  the 
amendment.  The  Conunerce  Depart- 
ment will  receive  funding  to  carry  out 
its  research  functions  under  the  bill 
regarding  sheUf  ish  indicators. 

The  other  key  change  concerns  obli- 
gations of  the  United  States  under 
GATT,  the  General  Agreement  on 
Trade  and  Tariffs.  Two  changes  were 
made  to  S.  1245  as  reported  to  ensure 
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that  it  is  GATT  compatible.  We 
worked  with  the  U.S.  Trade  Repre- 
sentative and  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service  on  this  important  GATT 
matter. 

The  amendment  removes  the  trade 
dispute  resolution  language.  Instead 
provisions  of  the  Trade  Act  of  1974 
will  apply. 

Second,  fish  products  imported  from 
a  country  that  is  not  certified  to 
export  to  the  United  States  shall  be 
subject  to  inspection  at  port  of  entry. 

Fish  products  are  regarded  as  agri- 
cultural products  under  the  GATT 
Uruguay  round  negotiations.  Trends 
in  international  trade,  such  as  United 
States-Canada  Harmonization  under 
the  Free-Trade  Agreement,  and  the 
European  Community  1992,  make  a 
Federal  fish  inspection  program  under 
the  leadership  of  USDA  critical  to  the 
industry's  future. 

S.  1245  was  reported  out  of  the  Agri- 
culture Committee  unanimously.  It  is 
not  surprising  that  the  vote  was  unani- 
mous—both the  industry  and  public 
interest  groups  wanted  USDA  to  do 
the  inspections  of  fish  products  and 
processors. 

The  fish  industry  came  to  the  Agri- 
culture Committee  and  requested  that 
USDA  administer  the  program.  They 
came  to  us  for  a  reason.  They  want  a 
level  playing  field  as  compared  to  the 
other  meats:  red  meat,  pork,  and  poul- 
try. 

Without  a  level  playing  field— red 
meat,  poultry,  and  pork  gain  an  unfair 
competitive  advantage. 

This  amendment  will  end  the  imbal- 
ance. It  will  bring  equity  and  enhance 
consimier  confidence  for  all  meat 
products,  whether  fish  or  fowl  or  any- 
thing in  between. 

The  United  States  today  imports  70 
percent  of  the  fish  consumed  by  the 
American  people,  and  exports  40  per- 
cent of  its  own  catches.  Under  this 
amendment,  imports  will  be  subject  to 
the  same  inspection  standards  as  those 
applied  to  domestic  products,  consist- 
ent with  GATT. 

S.  1245  will  use  USDA's  extensive 
overseas  network  for  actual  inspection 
and  certification  of  foreign  fish  proc- 
essing establishments. 

Only  USDA  has  this  capability  now. 

The  amendment  will  build  on  exist- 
ing State  programs.  The  legislation 
provides  for  Federal  matching  funds, 
on  a  50-50  cost-sharing  basis,  to  all 
State  programs  that  meet  Federal 
standards. 

The  rest  of  my  remarks  summarize 
key  points  made  in  the  Agriculture 
Committee's  report  on  the  Pish  Safety 
Act. 

BACKGROUND  ON  THE  NEW  PROGRAM 

The  annual  consumption  of  seafood 
in  the  United  States  is  almost  4  billion 
pounds— a  consumption  increase  from 
1980  of  20  percent.  American  consum- 


ers spent  $28.3  billion  on  fish  and 
sheUfish  in  1989. 

The  United  States  is  the  world's 
largest  exporter  of  seafood  and  the 
world's  second  largest  importer  of  sea- 
food. It  is  surprising  that  in  spite  of  its 
huge  fish  and  seafood  industry,  "[tlhe 
United  States  is  virtually  alone  among 
industrialized  fishing  nations  in  that  it 
does  not  have  a  specific,  systematic, 
mandatory  seafood  inspection  pro- 
gram, but  rather  a  general  compliance 
program."  This  quote  is  from  an  inter- 
im report  on  the  "Model  Seafood  Sur- 
veillance Project"  as  requested  by 
Congress.  In  my  comments  I  will  refer 
to  this  report  as  the  report. 

All  other  flash  food,  except  fish,  in 
the  United  States  is  subject  to  compre- 
hensive mandatory  inspection  pro- 
grams operated  by  the  Department  of 
Agriculture. 

Representatives  of  the  fish  industry 
came  to  the  Agriculture  Committee 
and  requested  legislation  to  address 
this  issue.  They  asked  that  the  Agri- 
culture Department  administer  a  com- 
prehensive mandatory  inspection  pro- 
gram specifically  designed  for  the  fish 
industry. 

The  National  Fisheries  Institute,  by 
far  the  largest  fish  industry  trade  as- 
sociation, representing  over  1,000  cor- 
porate members  and  over  40  trade  as- 
sociation members,  asked  that  the  De- 
partment of  Agriculture  administer 
such  a  fish  inspection  program.  In  ad- 
dition to  the  National  Fisheries  Insti- 
tute, several  other  regional  and  local 
fish  and  shellfish  trade  associations 
support  the  USDA  inspection  role.  For 
example,  the  Maine  Sardine  Council, 
Maine  Fisherman's  Association,  Shell- 
fish Institute  of  North  America,  Vir- 
ginia Seafood  Council,  and  Catfish 
Farmers  of  America,  among  others, 
consider  the  USDA  the  best  agency  to 
administer  a  mandatory  comprehen- 
sive fish  inspection  program. 

Administration  by  the  Agriculture 
Department  makes  sense.  The  Agricul- 
ture Department  already  inspects  all 
other  meats.  Including  fish  in^Ms  in- 
spection program  means  that  the  fish 
industry  is  on  the  same  level  playing 
field  with  red  meat,  pork,  and  poultry. 
Inspection  policies,  regulatory  prac- 
tices, label  approval,  enforcement  ac- 
tions, import  regulation,  and  other  ac- 
tivities related  to  meats  would  be  es- 
tablished by  the  same  Department. 

Also,  the  Secretary  of  Agriculture 
has  the  lead  responsibility  for  negoti- 
ating GATT  trade  issues  regarding  ag- 
ricultural products,  including  fish,  and 
food  safety  matters.  Harmonization  of 
food  safety  trade  issues  by  the  Secre- 
tary of  Agriculture  is  extremely  im- 
portant to  the  fish  industry. 

BASIS  AND  PURPOSE  OF  LEGISLATION 

The  report  concluded  that  the  cur- 
rent inspection  program  is  wrongly 
conceived  and  inadequate.  The  report 
noted  that  the  current  fish  inspection 
"patchwork"   of   seafood   safety   pro- 


grams permit  such  levels  of  unsafe  and 
unwholesome  seafood: 

That  [the  problems]  cannot  be  ignored 
and  •  *  *  cannot  be  even  addressed,  let 
alone  corrected,  by  the  present  patchwork 
system  of  inspection,  quasi-inspection,  inad- 
equate resources,  and  overlapping  jurisdic- 
tions. 

The  report  concludes: 

The  simple  fact  is  that  at  this  moment  in- 
spection of  seafood  in  this  country  is  In 
great  need  of  Improvement  •  •  *. 

First,  unlike  other  major  food  commod- 
ities, seafood  control  relies  heavily  on  a 
patchwork  of  agencies  and  outdated  legisla- 
tion, each  with  its  own  set  of  priorities  and 
each  with  its  own  limited  re.sources. 

Second,  there  is  lack  of  uniformity  in  the 
application  of  regulations,  due  in  large  part 
to  the  multiplicity  of  jurisdictions  involved 
with  seafood  systems.  Further,  compliance 
with  regulations  is  poorly  enforced. 

Third,  there  is  no  appropriate  infrastruc- 
ture to  support  and  promote  an  efficient 
surveillance  program  tailored  s[>ecifically 
for  seafood. 

Fish  pose  a  wide  array  of  potential 
health  problems  due  to  pathogenic 
bacteria  and  viruses,  natural  toxins, 
chemical  contaminants,  parasites,  de- 
composition, and  drug  residues.  The 
practice  of  eating  some  fish  raw  also 
poses  potential  risks.  Moreover,  fish 
are  highly  perishable  and  can  become 
contaminated  during  handling  and 
processing. 

Seafood  is  the  only  meat  or  flesh 
food  not  subject  to  a  mandatory  and 
comprehensive  national  inspection 
program.  The  lack  of  a  comprehensive 
Federal  inspection  program  creates  an 
unfair  competitive  advantage  for  com- 
peting products.  At  the  same  time  sea- 
food may  suffer  from  lower  consumer 
confidence  because  of  the  lack  of  an 
adequate  inspection  program. 

FOODBORNE  ILLNESSES 

Also,  seafood  is  responsible  for  a  sig- 
nificant percentage  of  all  foodborne 
illnesses  in  the  United  States.  Data 
compiled  by  the  Centers  for  Disease 
Control  [CDC]  show  reported  acute 
onset  illnesses  from  fish  are  mainly 
from  pathogens  in  raw  moUuscan 
shellfish  and  from  ciguatera  and  scom- 
broid poisoning.  The  consumption  of 
raw  molluscan  shellfish,  in  particular, 
is  associated  with  a  high  rate  of  illness 
on  a  pound  for  pound  basis. 

Over  20  percent  of  the  disease  out- 
breaks—illnesses affecting  3  or  more 
persons  from  the  same  food  or  other 
source— reported  to  CDC.  in  the  last  5 
years,  were  attributable  to  fishery 
products.  Annual  economic  losses 
caused  by  illnesses  and  death  from 
just  three  types  of  seafood  toxins  are 
estimated  to  be  in  excess  of  $125  mil- 
lion, according  to  an  article  entitled 
"Preliminary  Estimates  of  Costs  of 
Foodborne  Disease  in  the  United 
States,"  Ewen  Todd,  vol.  52,  Journal  of 
Food  Protection  (1988). 
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TOXIC  CHEMICALS 

Chemical  contaminants  in  fish  and 
shellfish  are  of  growing  concern  to  the 
public.  An  Environmental  Protection 
Agency  [EPA]  report  called  "Assessing 
Human  Health  Risks  from  Chemically 
Contaminated  Pish  and  Shellfish:  A 
Guidance  Manual,"  notes  that, 
"[clontamination  of  aquatic  resources 
by  toxic  chemicals  is  a  well  recognized 
problem  in  many  parts  of  the  U.S." 
The  EPA  report  further  notes: 
High  concentrations  of  potentially  toxic 
chemicals  have  been  found  in  sediments  and 
in  aquatic  organisms  from  [many  parts  of 
the  United  States]  •  •  *.  Heavy  consump- 
tion of  contaminated  fisheries  products  by 
humans  may  pose  a  substantial  health  risk. 

There  is  a  growing  negative  percep- 
tion in  consumers'  minds  about  the 
safety  of  fish.  News  reports  of  ocean 
pollution  and  chemicaj  runoff  into 
lakes  and  rivers  are  contributing  to 
lowered  public  confidence.  As  evi- 
denced in  the  case  of  Alar  in  apples, 
public  concern  about  possible  contami- 
nation of  food  can  quickly  escalate.  It 
is  important  to  public  health  and  to 
the  fish  industry  that  the  toxic  chemi- 
cal problems  regarding  growing  and 
harvesting  waters  be  addressed  by 
Federal,  State,  and  local  governments. 

With  increased  consumption  of  fish, 
there  is  pressure  tfc  harvest  fish  of 
marginal  quality,  or  from  waters  of 
less  than  adequate  quality.  "Bootleg- 
ging" of  shellfish  from  contaminated 
areas  is  a  continuing  problem,  further 
aggravating  public  health  concerns. 
Also  the  trend  to  transport  fish  over 
longer  distances  with  more  points 
along  the  distribution  chain  increases 
the  potential  for  abuse.  Yet,  fish  and 
shellfish  are  the  only  flesh  foods  of 
any  significance  not  subject  to  a  com- 
prehensive, mandatory  Federal  inspec- 
tion program. 

NEW  FEDERAL  PARTNERSHIPS 

The  bill  divides  responsibility  for  the 
program  to  take  advantage  of  the  ex- 
isting expertise  and  resources  of  three 
Federal  agencies:  the  Food  Safety  and 
Inspection  Service  [FSIS]  of  the  De- 
partment of  Agriculture,  the  Food  and 
Drug  Administration  [FDA]  of  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  the  National  Marine  Fisher- 
ies Service  of  the  Department  of  Com- 
merce. In  addition,  under  the  bill  the 
Environmental  Protection  Agency 
would  continue  its  important  role 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  to  establish  tolerance 
levels,  maximum  permissible  concen- 
trations, or  action  levels  for  pesticides 
in  raw  agricultural  commodities  in- 
cluding fish  and  shellfish. 

rVAROLK 

The  Food  and  Drug  Administration 
[PDA],  or  the  EPA  in  certain  circum- 
stances, would  continue  to  set  the  tol- 
erances which  form  the  basis  for  the 
inspection  system.  A  major  current  re- 
sponsibility for  FDA  is  setting  toler- 
ances for  foods,  including  fish,  under 


the  Federal  Food,  Drug  and  Cosmetic 
Act. 

While  only  one  tolerance— polychlo- 
rinated  biphenyls— and  16  informal 
"action  levels"— methyl  mercury,  para- 
Ij^ic  shellfish  toxin,  histamine  in 
canned  tuna  and  13  pesticides— have 
been  set  for  fish,  the  bill  contemplates 
that  FDA,  or  EPA  in  certain  circum- 
stances regarding  harmful  chemicals, 
would  set  tolerances  for  harmful 
chemicals,  toxins,  parasites,  pathogen- 
ic microorganisms,  viruses,  bacteria, 
and  other  harmful  agents,  that  may 
render  fish  products  adulterated. 

The  Federal  Food,  Drug  and  Cos- 
metic Act  provides  general  authority 
for  the  FDA  to  inspect  food.  While 
this  authority  applies  to  fish  and  sea- 
food, it  is  inadequate  to  implement  a 
modem  program  of  inspection.  The 
FDA,  for  example,  does  not  have  au- 
thority to  deny  entry  of  imported 
products  on  the  basis  that  the  export- 
ing country  has  an  inadequate  inspec- 
tion and  testing  program,  nor  does  it 
have  adequate  authority  to  review 
records  or  detain  domestic  products. 

The  FDA  employs  under  2,000  in- 
spectors in  the  field  who  are  shifted 
from  1  food  or  drug  sector  to  another. 
These  inspectors  cover  all  food  prod- 
ucts, except  meat  and  poultry,  and 
some  67,000  food-related  facilities.  A 
GAO  report  noted  that,  "[in]  fiscal 
year  1988,  FDA  allocated  its  district 
offices  a  total  of  150  staff -years  for  do- 
mestic food  safety  program  activities." 
Just  2  agencies  of  USDA  have  almost 
5,000  offices.  The  Agricultural  Stabili- 
zation and  Conservation  Service  of 
USDA,  for  example,  has  3,000  offices, 
and  the  Farmers  Home  Administra- 
tion has  1,950  offices  and  250  district 
offices.  In  contrast,  FDA  has  21  dis- 
trict offices.  As  a  general  rule  these 
food-related  facilities  are  not  regis- 
tered with  FDA  and  are  inspected  very 
infrequently. 

As  part  of  its  general  food  program 
the  FDA  samples  about  1  percent  of 
domestic  fish  products  and  3  percent 
of  fish  imports  each  year.  It  also  ad- 
ministers two  specific  programs,  the 
National  Shellfish  Sanitation  Program 
which  is  a  cooperative  effort  with  the 
States  and  industry,  and  the  salmon 
control  plan,  where  inspectors  from 
the  National  Food  Processors  Associa- 
tion and  the  FDA  monitor  domestic 
salmon  processing. 

nSDA  ROLE 

This  bill  provides  that  the  U.S.  De- 
partment of  Agriculture  be  given  re- 
sponsibility for  inspecting  and  testing 
fish  products.  USDA  already  performs 
this  role  for  all  other  fresh  foods. 
Unlike  the  general  food  program  of 
the  FDA.  the  Food  Safety  and  Inspec- 
tion Service  [FSIS],  USDA  carries  out 
inspection  programs  specifically  de- 
signed for  meat. 

USDA  has  over  100,000  employees, 
with  a  budget  of  $48  billion,  with  over 
9,000  employees  in  FSIS.  In  contrast 


FDA  has  7,200  employees  total,  and  a 
budget  of  about  $500  million  in  fiscal ' 
year  1989. 

With  its  massive  physical  presence 
in  the  United  States  and  throughout 
the  world.  USDA  would  carry  out  the 
sampling,  inspection,  and  enforcement 
functions.  FSIS  employees  now  in- 
spect about  150  billion  pounds  of  meat 
products.  USDA  offices  nationwide 
and  worldwide  could  be  used  to  sup- 
port additional  inspectors. 

FSIS  has  a  supervisory  network  of  5 
regional  offices,  26  area  offices,  and 
200  inspection  circuits  and  employs 
over  7,000  inspectors,  1,200  veterinary 
medical  officers,  and  support  staff. 
FSIS  has  3  state-of-the-art  in-house 
laboratories— Georgia,  California,  and 
Missouri— 2  contract  laboratories,  and 
315  accredited  private  laboratories  to 
analyze  meat  for  chemical  and  drug 
residues,  microbiological  problems, 
processed  product  composition,  and 
economic  adulteration. 

Assistant  Secretary  of  Agriculture 
Jo  Ann  Smith  testified  before  the 
Senate  Agriculture  Committee  on  Oc- 
tober 24,  1989,  that  during  fiscal  year 
1988,  the  FSIS  laboratories  completed 
over  2.1  million  analyses  on  nearly 
500,000  statistically  selected  samples 
of  meat.  In  contrast,  FDA  tested  only 
about  2,000  domestic  seafood  samples 
and  conducted  only  between  10,000 
and  20,000  individual  analyses,  accord- 
ing to  Commissioner  Prank  Young, 
October  24,  1989,  before  the  Senate 
Agriculture  Committee. 

GAO  recently  noted  that  FDA  esti- 
mated it  needs  2,000  additional  posi- 
tions—more than  a  25-percent  increase 
in  staff— just  to  administer  its  current 
programs.  FDA  presently  needs  to 
strengthen  its  activities  in  other  areas 
by  streamlinin."?  FDA's  role  in  the 
overall  Federal  fish  inspection  pro- 
gram. 

USDA  fish  inspection  personnel  in 
many  instances  will  be  able  to  share 
existing  USDA  office  space,  and  share 
existing  USDA  support  staff,  food 
safety  equipment,  word  processors, 
computers,  telephone  systems,  and 
other  items.  USDA  also  has  an  exten- 
sive management  staff  already  in  the 
field— throughout  the  United  States 
and  the  world.  The  committee  directs 
USDA  to  locate  fish  inspection  offices 
in  geographic  locations  that  will  facili- 
tate fast  and  ready  inspection  for  the 
fishing  industry. 

USDA  inspects  foreign  plant  oper- 
ations regarding  the  quality  of  meat 
and  poultry  imports.  USDA  inspectors 
routinely  visit  foreign  plants  produc- 
ing meat  and  poultry  for  export  to  the 
United  States.  In  addition,  there  is  a 
national  network  of  FSIS  inspectors 
that  reinspect  imported  meats  and 
poultry  at  ports  of  entry  for  compli- 
ance with  domestic  standards.  In  1988 
this  national  network  of  FSIS  person- 
nel reinspected  2.8  billion  pounds  of 
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flesh  foods  from  40  countries.  This  is 
the  only  import  food  inspection 
system  in  place  that  is  capable  of  han- 
dling the  volume  of  fish  products  im- 
ported into  the  United  States. 

DEPAitTMKirr  OP  COMMERCE  ROLE 

The  third  Federal  agency,  the  De- 
partment of  Commerce,  would  contin- 
ue its  role  managing  fisheries  in  off- 
shore waters.  The  Department  admin- 
isters and  enforces  laws  which  govern 
some  of  the  richest  fisheries  in  the 
world.  With  the  new  200-mile  exclu- 
sive fishing  zones  that  IDepartment 
has  a  massive  responsibility.  This  bill 
recognizes  the  important  role  of  the 
Commerce  Department,  particularly 
in  regard  to  classification  of  fish  har- 
vesting areas  and  the  regulation  of 
vessels. 

Note  that  States  routinely  monitor 
water  quality  and  conduct  chemical 
analyses  of  fish  and  shellfish  tissue  as 
part  of  their  environmental  monitor- 
ing activities.  The  Clean  Water  Act  re- 
quires States  to  develop  lists  of  "im- 
paired waters,  identify  point  source 
discharges  of  toxic  substances  and 
amounts  of  pollutants  present,  and  de- 
velop individual  control  strategies  for 
each  point  source  discharger." 

CALL  TO  ACTION 

The  report  and  the  National  Re- 
search Council  [NRC],  National  Acad- 
emy of  Sciences,  call  for  major 
changes  in  the  way  we  inspect  seafood. 
Those  ideas  are  incorporated  in  S. 
1245,  the  Pish  Safety  Act  of  1990. 

The  report  explains  that  the  pro- 
gram should  be  mandatory,  should 
sample  products,  inspect  facilities,  and 
apply  to  imports  from  foreign  suppli- 
ers. Under  the  bill  USDA  would  be  the 
single  Federal  regulatory  agency  to 
monitor  and  enforce  the  system— both 
for  imports  and  for  domestic  produc- 
tion. Separating  these  important  func- 
tions would  make  proper  program  ad- 
ministration very  difficult. 

The  NRC  noted  that  food  safety  mi- 
crobiological control  programs  should 
have  three  basic  elements:  education 
and  training,  inspection  of  facilities 
and  operations,  and  microbiological 
testing  (NAS,  50).  The  references  to 
NAS  refer  to  the  National  Academy  of 
Sciences'  major  report:  An  Evaluation 
of  the  Role  of  Microbiological  Criteria 
for  Foods  and  Food  Ingredients,  Na- 
tional Academy  Press  (1985). 

The  food  saifety  aspects  of  the  re- 
ported bill  address  these  elements. 
The  bill  provides  funding  for  educa- 
tion and  training,  sets  up  a  national 
system  of  testing  fish  products  for 
harmful  contaminants,  creates  a  man- 
datory national  system  of  inspecting 
facilities  and  operations,  and  estab- 
lishes inspection  programs  for  foreign 
nations  that  export  to  the  United 
States.  Also,  grant  money  would  be 
available  to  assist  States  in  developing 
inspection  programs  based  on  Federal 
guidelines. 


In  addition,  the  EPA  report  clearly 
shows  how  important  it  is  to  the  fish 
industry,  and  to  those  who  consume 
fish,  that  pollution  problems  in  our 
oceans,  rivers,  lakes,  and  streams  be 
addressed.  Grant  money  is  available 
under  the  bill  to  assist  States  in  im- 
proving the  quality  and  wholesome- 
ness  of  fish  products.  Cleaning  up  our 
Nation's  growing  and  harvesting 
waters  would  greatly  improve  the 
quality  and  wholesomeness  of  fish 
products. 

CONCLUSION 

The  legislation  is  designed  to  protect 
public  health,  assist  the  fish  industry, 
help  States  wishing  to  improve  water 
and  fish  product  quality,  and  reduce 
the  possibility  of  economic  fraud.  It 
draws  on  the  resources,  the  infrastruc- 
ture, and  the  expertise  of  four  Federal 
agencies  to  assure  the  wholesomeness 
of  fish  products  for  human  consump- 
tion. 

The  legislation  is  also  designed  to 
improve  public  confidence  in  the 
safety  and  wholesomeness  of  fish 
products,  by  both  making  the  products 
more  wholesome  and  by  training  and 
educating  persons  in  the  proper  han- 
dling and  preparation  of  fish. 

The  legislation,  at  the  request  of  a 
major  segment  of  the  fish  and  shell- 
fish industry,  puts  the  monitoring,  in- 
spection and  enforcement  functions  in 
the  Department  of  Agriculture.  USDA 
would  then  administer  inspection, 
label  approval,  sampling,  and  testing 
programs  for  all  meats. 

FISH  INDUSTRY  FACTS 

The  United  States  is  a  major  fishing 
nation  ranking  behind  only  Japan,  the 
Soviet  Union,  China,  and  Peru.  U.S. 
fishermen  harvested  8.5  billion  pounds 
of  fish  in  1989  including  more  than 
300  species  of  fish  and  shellfish.  U.S. 
aquaculture  operations  on  farms  pro- 
duced an  additional  400  million 
pounds.  This  production  passed 
through  over  4.200  processing  and 
wholesale  facilities  before  reaching 
consumers. 

The  seafood  industry  is  large  and  di- 
verse. It  attracts  independent  people 
who  are  self-sufficient  and  often  self- 
employed.  It  is  also  a  highly  seasonal 
industry  with  varying  production 
levels  from  year  to  year.  More  than 
270,000  persons  are  employed  on  har- 
vesting—fishing—vessels and  more 
than  100.000  work  in  shoreside  facili- 
ties. 

The  United  States  and  Canada  to- 
gether have  the  world's  largest  fishing 
grounds  on  their  continental  shelves. 
The  domestic  catch  is  harvested  by 
over  130.000  fishing  vessels  and  is 
processed  in  around  2.000  processing 
plants.  Some  60  U.S.  ports  land  more 
than  10  million  pounds  annually. 

A  rapidly  growing  fleet  of  U.S.  facto- 
ry vessels  includes  over  50  vessels 
which  process  fish  at  sea  into  fish 
mince  or  fillets  which  are  packaged 
and    frozen    onboard.    These    vessels. 


valued  at  between  $15  to  $35  million 
each,  remain  at  sea  for  months  at  a 
time.  Fish  tender  vessels  take  products 
off  processing  and  harvesting  vessels 
and  transport  them  to  other  vessels 
and  shore-based  facilities. 

Per  capita  consumption  of  fish  was 
almost  16  pounds  in  1989:  edible 
weight,  compared  to  68  pounds  of 
chicken,  retail  weight,  and  69  pounds 
of  beef,  retail  weight,  according  to  the 
USDA's  Economic  Research  Service. 

Nearly  75  percent  of  U.S.  commer- 
cial landing  can  be  accounted  for  by 
six  product  categories— shrimp,  crabs, 
pollock,  salmon,  herring,  and  flounder. 
Shrimp  and  crabs  account  for  nearly 
65  percent.  786  million  pounds  of  all 
shellfish.  The  remaining  35  percent  is 
accounted  for  by  clams.  132  million 
pounds:  squid,  127  million  pounds;  lob- 
ster, 576  million  pounds:  scallops,  44 
million  pounds:  and  oysters,  32  million 
pounds. 

IMPORTS 

The  United  States  imports  seafood 
from  125  countries.  In  1989  3.2  billion 
pounds  of  edible  fish  worth  $5.5  billion 
were  imported.  Over  60  percent  of  all 
seafood  consumed  in  the  United  States 
is  imported. 

Major  frozen  imports  include  finfish. 
primarily  from  Canada  and  northern 
Europe,  and  shrimp,  much  of  which  is 
being  supplied  by  foreign  aquaculture 
operations,  especially  from  Ecuador. 
103  million  pounds  in  1988:  China.  104 
million  pounds  in  1988:  and  other 
Asian  countries.  Canned  products,  par- 
ticularly canned  tuna,  also  is  a  major 
import  item.  Canned  or  cured  product 
represent  nearly  one-third  of  all  im- 
ports. The  balance  is  fresh  or  frozen 
product. 

More  than  30  percent  of  all  imports 
are  composed  of  tuna  products— 500 
million  pounds  of  whole  or  eviscerated 
tuna  and  250  millions  pounds  of 
canned  tuna.  Shrimp  is  the  fastest 
growing  import  accounting  for  over  15 
percent  of  the  total  volume  of  imports. 

EXPORTS 

The  United  States  is  the  world's 
largest  exporter  of  seafood,  with 
Japan  purchasing  over  half  the  ex- 
ports. The  total  export  value  of  fish- 
ery products  of  domestic  origin  was 
$4.7  billion  in  1989— an  increase  of  $2.4 
billion  over  1988. 

HACCP— HAZARD  ANALYSIS  CRITICAL  CONTROL 
POINT 

S.  1245  creates  a  fish  inspection  pro- 
gram based  on  the  "Hazard  Analysis 
Critical  Control  Point"  system  often 
referred  to  as  HACCP.  HACCP  can  be 
used  to  monitor  the  quality  of  prod- 
ucts without  examining  each  and 
every  product  prior  to  its  use. 

Simply  stated  HACCP  examines 
those  aspects  of  processing  that  are 
most  likely  to  contaminate  the  prod- 
uct—the critical  control  points.  Assess- 
ments are  made  of  the  likelihood  and 
the  extent  of  the  hazards  involved. 
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The  National  Research  Council 
[NRC]  put  it  bluntly:  "[t]he  safety 
and  quality  of  fish  and  fishery  prod- 
ucts can  best  be  assured  by  application 
of  the  HACCP  system."  It  is  a  cost-ef- 
ficient method  of  assuring  predictable 
outcomes  which  as  been  used  by  indus- 
try for  several  decades.  For  example. 
HACCP  has  been  used  in  monitoring 
the  safety  of  low-acid  canned  foods  in 
the  United  States  since  1973. 

With  respect  to  food  quality  assur- 
ance procedures  the  NRC  had  defined 
HACCP  as  a  system  which  consists  of: 

(1)  identification  and  assessment  of  haz- 
ards associated  with  growing,  harvesting, 
processing,  marketing,  preparation,  and  use 
of  a  given  raw  material  or  food  product; 

(2)  determination  of  critical  control  points 
to  control  any  identifiable  hazard; 

(3)  establishment  of  systems  to  monitor 
critical  control  points. 

NRC  stated  that  properly  applied 
the  HACCP  system  separates  the  es- 
sential from  the  superfluous  aspects  of 
microbiological  control.  This  leads  to 
more  effective  and  economical  utiliza- 
tion of  regulatory  manpower. 

The  NRC  points  out  that  the  quality 
of  raw  fish  can  best  be  assured 
through  application  of  the  HACCP  ap- 
proach by  sensory  inspection  of  raw 
materials,  proper  temperature  control, 
sanitation  of  equipment,  and  proper 
handling  of  product  by  employees. 
The  NRC  furthw  notes  that  in  the  ap- 
plication of  HACCP  the  use  of  micro- 
biological criteria  is  at  times  the  most 
effective  means  of  monitoring  critical 
control  points. 

TESTING  SAMPLES  BY  DSDA 

The  U.S.  Department  of  Agriculture 
[USDA]  administers  a  nationwide 
system  for  taking  samples  of  flesh 
foods— red  meats,  porlc  flesh,  poultry, 
and  other  meats— both  at  slaughtering 
establishments  and  from  import  ship- 
ments at  ports  of  entry.  The  system  is 
called  the  National  Residue  Program 
[NRP]. 

USDA  planned  on  analyzing  over 
95,000  sample  units  in  1989  for  pesti- 
cide chemicals,  environmental  con- 
taminants, trace  metals,  industrial 
chemicals,  animal  drugs,  and  other  po- 
tentially hazardous  chemicals  that 
may  contaminate  meat  and  poultry. 

The  USDA  program  takes  into  ac- 
count a  number  of  factors  such  as:  the 
potential  adverse  health  effects  of  the 
hazard— adverse  affects  that  may  be 
produced  by  a  given  chemical:  likely 
exposure  levels— residue  concentration 
and  other  factors  affecting  concentra- 
tions of  chemical  including  use  pat- 
terns; longevity  of  the  chemical  and  its 
metabolites;  and  other  factors  which 
could  adversely  affect  public  health. 

In  determining  which  samples  to 
take  the  Department  uses  statistical 
models  for  random  sampling  and  also 
targets  sample  taking  for  known  prob- 
lems. This  dual  approach  is  also  suita- 
ble for  the  sampling  and  testing  of 
fish  products  under  this  bill. 


The  bill  requires  that  the  Pood  auid 
Drug  Administration— or  the  EPA  in 
certain  cases — continue  to  establish 
tolerances  for  harmful  chemicals, 
toxins,  parasites,  pathogenic  microor- 
ganisms, viruses,  bacteria,  and  other 
harmful  agents,  that  may  render  fish 
products  adulterated. 

INDICATORS 

In  many  circumstances  it  would  be 
much  more  cost-effective  to  set  a  tol- 
erance for  a  substance  that  would  nor- 
mally indicate  the  presence  of  the 
harmful  contaminant  rather  than  set- 
ting the  tolerance  for  the  harmful 
contaminant  itself.  These  circum- 
stances arise  when  the  tests  for  deter- 
mining the  presence  of  the  harmful 
contaminant  are  more  difficult,  more 
costly,  or  less  reliable  than  the  tests 
determining  the  presence  of  the. indi- 
cator. 

These  substances  are  often  referred 
to  as  indicators  because  their  presence 
correlates  highly  with  the  presence  of 
some  other  substance  which  is  more 
costly  or  difficult  to  detect.  The  bill 
provides  for  the  use  of  these  indicators 
in  the  setting  of  tolerances  by  the 
Food  and  Drug  Administration. 

WATEH  POLLUTION  AND  THE  FISH  INDUSTRY 

The  National  Research  Council 
notes  that: 

Fish,  moUusks.  and  crustaceans  can  ac- 
quire pathogenic  microorganisms  or  toxins 
from  the  natural  aquatic  environment,  from 
sewage-contaminated  harvesting  arests,  and 
from  contamination  by  workers,  utensils, 
and  equipment  during  harvesting,  process- 
ing, distribution,  and  food  preparation. 

Sedentary  shellfish  such  as  clams, 
oysters,  and  mussels  are  filter  feeders. 
As  a  result  they  concentrate  environ- 
mental factors,  including  harmful 
microorganisms  and  pollutants.  If 
growing  waters  are  polluted  the  shell- 
fish can  become  sources  of  hepatitis 
and  viral  infection. 

Dr.  John  MacMillan  of  the  College 
of  Veterinary  Medicine,  Mississippi 
State  University,  noted  that- 
Some  fish  are  known  to  bioaccumulate  up 
to  100  times  ambient  levels.  It  cannot  be 
stressed  enough:  cleaning  up  our  coastal 
waters,  bays,  rivers,  and  lakes  is  extremely 
important  to  the  fish  industry  and  to  the 
wholesomeness  of  harvested  fish  products. 

Fortunately,  bacterial  diseases  of  fish  and 
shellfish  are  mostly  caused  by  unique 
pathogens  of  fish  and  are  of  no  concern  to 
humans.  None  of  the  viruses  causing  dis- 
eases of  fish  or  shellfish  are  believed  to  be 
transmissible  to  humans. 

Several  papers  were  presented  at  a 
symposium  sponsored  by  the  Institute 
of  Pood  Technologists  on  the  microbi- 
ology of  marine  food  products.  There 
are  three  broad  classifications  of 
causes  of  microbiological  problems  as- 
sociated with  seafood:  toxins,  viruses, 
and  bacteria.  The  addendum  to  this 
report  contains  a  discussion  of  these 
concerns. 

The  chemical  pollution  of  our  coast- 
al areas,  rivers,  and  lakes  is  well  docu- 
mented. The  pollution  of  our  waters  is 


having  major  adverse  effects  on  the 
domestic  fish  industry.  In  local  areas, 
pollution  can  rapidly  destroy  the  eco- 
nomic viability  of  communities. 

The  bioaccumulation  of  toxic  chemi- 
cals by  fish  and  shellfish  can  exacer- 
bate the  problems  of  water  pollution. 
Human  health  rislcs  from  consumption 
of  chemically  contaminated  fish  and 
shellfish  have  been  thoroughly  docu- 
mented in  the  EPA  "Risk  Assessment 
Guidelines  of  1986." 

Under  the  bUl,  PDA  and  EPA  will 
set  tolerances  for  potentially  harmful 
chemical  contaminants  foimd  in  fish. 
USDA  will  sample  and  test  fish  prod- 
ucts throughout  the  United  States  to 
assure  their  wholesomeness.  Addition- 
ally, the  bill  provides  for  Federal  fund- 
ing for  States  to  assist  them  in  reduc- 
ing the  risks  associated  with  fish  con- 
sumption. 

AT-SEA  INSPECTIONS 

The  bill  provides  that  at-sea  proces- 
sors—fish processing  vessels— would  be 
inspected.  The  Committee's  decision 
not  to  require  the  physical  inspection 
of  harvesting  vessels  at  this  time  was 
based  on  four  major  factors:  cost-effi- 
ciency; national  sampling  and  testing 
requirements;  traceback  procedures; 
and  the  Commerce  Department's  au- 
thority to  close  waters  to  commercial 
harvesting. 

An  effective  fish  inspection  system 
can  be  designed  without  incurring  the 
additional  expense  of  placing  inspec- 
tors on  every  harvesting  vessel.  There 
are  over  100,000  domestic  harvesting 
vessels.  Designing  a  system  to  random- 
ly and  regularly  inspect  these  vessels 
would  be  very  expensive. 

Instead,  the  funds  saved  by  not  send- 
ing inspectors  on  harvesting  vessels 
will  mean  that  much  more  product  can 
be  tested  for  harmful  chemicals,  pesti- 
cides, and  other  toxic  substances. 

The  bill  sets  up  a  national  system 
for  taking  samples  of  fish  and  subject- 
ing them  to  rigorous  tests  for  harmful 
substances.  While  an  inspector  on  a 
harvesting  vessel  could  determine  that 
proper  temperature  controls  were  ap- 
plied and  that  the  fish  was  properly 
stored  and  handled,  the  fish  could  con- 
tain unsafe  levels  of  contaminants  in- 
visible to  the  eye. 

Another  advantage  to  the  land-based 
system  is  that  it  will  determine  if  the 
product,  itself,  is  wholesome  closer  to 
actual  consumption  by  the  consumer. 
Since  such  systems  are  more  cost-ef- 
fective USDA  can  look  at,  perhaps, 
several  times  more  samples  with  any 
given  level  of  appropriated  funding. 

Sampling  the  product  onshore  can 
help  pinpoint  that  nature  of  any  prob- 
lems on  harvesting  vessels.  For  exam- 
ple. Dr.  Howard  E.  Bauman,  Ph.D.,  in 
testimony  provided  on  February  7, 
1990,  made  it  clear  that  temperature 
abuse,  mishandling,  improper  storage, 
or  unclean  equipment  on  harvesting 
vessels  would  show  up  in  tests  of  the 
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product.  For  example,  if  tuna  is  not 
properly  chilled  and  was  improperly 
handled,  samples  would  test  for  hista- 
mine [temperature  abuse],  coliforms 
and  Staphylococcus  aureus  [mishan- 
dling]. 

Dr.  Bauman  noted  that: 

A  seafood  product  •  •  •  that  has  very  low 
levels  of  Staphylococcus  aureus  and  coli- 
forms would  indicate  good  sanitation,  good 
temperature  control  and  the  likelihood  of 
pathogens  being  present  as  being  close  to 
sero.  These  two  Indicators  can  also  show 
whether  abuse  of  the  product  has  occurred 
in  the  distribution  system. 

In  addition  to  the  national  sampling 
and  testing  system,  the  bill  requires 
that  the  Secretary  report  any  signifi- 
cant instance  or  trend  in  the  condition 
of  fish  products  that  may  pose  a  sig- 
nificant threat  to  the  health  and 
safety  of  consumers. 

SUBPOPm-ATIOIIS 

Some  subpopulations  of  Americans 
will  consume  much  more  than  the  typ- 
ical amount  of  fish  per  year.  Persons 
living  in  coastal  areas,  or  on  lakes  or 
rivers,  may  fish  extensively  for  their 
own  consumption. 

Tolerances  established  under  this 
bill,  if  based  on  average  consumption 
patterns,  may  not  adequately  protect 
subpopulations  which  consiune  several 
times  more  thaui  average  of  particular 
types  of  fish  or  fish  more  likely  to  be 
highly  contaminated. 

The  EPA  report  noted  that  [hleavy 
consumption  of  contaminated  fisheries 
products  by  hiunans  may  pose  a  sub- 
stantial health  risk.  Moreover,  inges- 
tion of  different  types  of  chemical 
contaminants  may  lead  to  additive,  cu- 
mulative or  synergistic  effects  with  re- 
sultant adverse  health  risks. 

INERT  CHEMICALS 

The  committee  intends  that  toler- 
ances for  pesticides,  or  other  chemi- 
cals, found  in  fish  be  based  on  how  po- 
tentially harmful  the  chemicals  are  to 
consiuners.  Thus,  for  example,  an  in- 
gredient 4n  a  pesticide  which  does  not 
assist  in  killing  the  insects— inert  in- 
gredients— could  be  nonetheless  poten- 
tially harmful  to  humans. 

CONSUMXR  EDUCATION 

The  proper  refrigeration,  handling 
and  preparation  of  seafood  products 
by  consumers,  retail  stores  and  restau- 
rants would  greatly  assist  in  the  reduc- 
tion of  foodbome  illnesses  associated 
with  seafood.  Consumer  education 
programs  could  significantly  reduce 
the  incidence  of  certain  types  of  food- 
bome illnesses. 

The  Extension  Service,  which  is  the 
educational  arm  of  the  Department, 
with  agents  in  every  county  in  the 
Nation,  could  greatly  assist  in  these  ef- 
forts. Under  two  separate  sections  of 
the  bill,  a  total  of  $2,750,000  is  made 
available  per  year  for  these  types  of 
consuimer  educational  efforts. 

■XCKXATIONAL  FISHING 

Recreational  fishing  is  itself  a  signif- 
icant industry.  The  report  estimates 


that  in  1988  that  17  million  marine 
fishermen  caught  600  million  poimds 
of  finfish.  It  is  difficult  to  get  accurate 
estimates.  The  bill  exempts  recreation- 
al vessels  from  coverage.  The  commit- 
tee expects  that  the  Department  in  de- 
fining the  term  "recreational"  will 
consider  whether  the  primary  use  of 
the  vessel  is  to  harvest  fish  for  sale  in 
interstate  conunerce.  Vessels  whose 
predominant  use  is  to  harvest  fish  for 
sale  in  interstate  commerce  should  not 
be  considered  recreational  vessels. 

PORKICN  INSPCCnON  PROGRAMS 

The  bill  requires  the  Secretary  to 
review  the  procedures  and  standards 
employed  by  fish  product  processors 
and  exporters  in  foreign  countries  [de- 
siring to  export  to  the  United  States] 
to  determine  whether  they  meet  the 
requirements  and  tolerances  for  fish 
products  at  least  equal  to  those  estab- 
lished under  the  bill  for  domestic  fish 
products. 

The  intent  of  this  section  is  to 
ensure  that  fish  products  imported 
into  the  United  States  are  at  least 
equal  in  quality  and  wholesomeness  to 
that  required  for  U.S.  domestic  fish 
products  in  interstate  commerce. 

E]ach  foreign  country  would  have  to 
apply  to  be  certified  to  export  to  the 
United  States  and  agree  that  USDA 
inspectors  could  enter  their  country 
and  inspect  products  for  export  to  the 
United  States  and  inspect  plants 
which  process  fish  for  export  to  the 
United  States. 

Each  such  processor  and  exporter 
would  have  to  employ,  or  be  subject 
to,  inspection,  sanitary,  wholesome- 
ness, quality,  species,  verification,  resi- 
due and  other  standards  and  toler- 
ances at  least  equal  to  those  estab- 
lished for  U.S.  domestic  fish  products 
in  interstate  commerce.  Foreign  locat- 
ed plants  would  be  subject  to  inspec- 
tion by  USDA  inspectors  to  ensure  the 
wholesomeness  and  quality  of  the 
product  to  be  exported  to  the  United 
States. 

Note  that  this  section  does  not  re- 
quire that  each  fish  processor  in  the 
foreign  coimtry  meet  U.S.  standards. 
Processors  that  produce  fish  products 
only  for  consumption  in  that  country, 
for  example,  would  not  have  to  meet 
our  requirements.  Only  the  plants  in 
that  coimtry  that  produce  for  export 
to  the  United  States  are  affected  by 
this  bill. 

USDA  presently  monitors  the  results 
of  its  foreign  inspections  of  meat  and 
poultry  plants  through  an  automated 
data  system  which  allows  it  to  monitor 
the  performance  of  foreign  plants  ex- 
porting products  to  the  United  States. 
The  committee  assumes  that  the  De- 
partment would  incorporate  fish  into 
this  system. 

SUMMARY  OP  MAJOR  PROVISIONS 

The  Pish  Safety  Act  of  1990  wUl  es- 
tablish a  comprehensive  fish  inspec- 
tion program  that  is  aimed  at  ensiuing 
public  confidence  in  the  safety  of  fish 


and  fish  products.  This  fish  inspection 
program  includes  the  following  major 
elements: 

The  U.S.  Department  of  Agriculture, 
through  its  Food  Safety  and  Inspection 
Service,  would  sample  and  test  fish  products 
in  interstate  commerce  and  inspect  fish 
processors. 

Like  current  programs  for  Inspecting  meat 
and  poultry,  the  fish  inspection  program 
would  be  mandatory  and  it  would  be  funded 
by  the  Federal  Government. 

However,  unlike  the  current  meat  and 
poultry  program,  inspectors  would  not  be 
continuously  present  in  all  processing  estab- 
lishments. 

Tolerances  identifying  unsafe  levels  of 
certain  contaminants  would  be  established 
on  the  basis  of  scientific  analysis  by  the 
Food  and  Drug  Administration  and  in  some 
cases  by  the  Environmental  Protection 
Agency. 

Standards  for  sanitation  and  labeling  pro- 
cedures would  be  established  by  the  Depart- 
ment of  Agriculture. 

Fish  products  that  do  not  meet  the  estab- 
lished tolerances  would  be  removed  from 
the  commercial  market:  fish  products  that 
satisfy  the  standards  would  receive  a  Feder- 
al seal. 

States  that  establish  inspection  programs 
for  interstate  commerce  at  least  equal  to 
the  Federal  program  can  be  authorized  to 
conduct  the  inspection  program.  Up  to  50 
percent  of  the  cost  of  a  State  program 
would  be  provided  by  the  Federal  Govern- 
ment. 

Processing  establishments.  Including  ves- 
sels which  process  fish,  would  be  subject  to 
periodic  inspection,  and  would  have  to  be 
certified  by  the  Department  of  Agriculture. 
Other  vessels,  such  as  commercial  fishing 
vessels,  recreational  vessels,  or  fish  tender 
vessels,  would  not  be  subject  to  periodic  in- 
spection and  would  not  be  certified. 

Procedures  to  identify  harvest  areas 
which  may  produce  contaminated  products 
would  be  established. 

Imports  would  have  to  meet  inspection 
standards  that  are  at  least  as  stringent  as 
those  affecting  domestic  fish  products. 

The  Department  of  Commerce,  in  con- 
Junction  with  the  States,  would  establish  a 
system  for  identifying  and  classifying  fish 
and  shellfish  growing  and  harvesting  areas 
for  coastal  areas  and  the  Great  Lakes. 

As  under  current  law.  the  Secretary  of 
Commerce  could  close  areas  under  its  Juris- 
diction to  the  harvesting  of  a  certain  fish  or 
shellfish  species  in  certain  circumstances. 
The  current  Jurisdiction  of  the  Conunerce 
Department  over  the  preservation  of  fisher- 
ies, those  areas  where  fish  live  and  may  be 
harvested,  and  the  conservation  of  species 
of  fish  would  continue. 

A  substantial  program  for  consumer  edu- 
cation and  fish  safety  research  would  be  es- 
tablished. 

Federal  funding  and  other  assistance 
would  be  available  to  States  for  conducting 
activities  related  to  improving  the  quality  of 
fish  products. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  a  very,  very  bad  amendment.  I  do 
not  want  that  point  to  be  missed  be- 
cause there  is  a  very,  very  serious  ju- 
risdictional problem  here.  But  it  really 
goes  beyond  jurisdiction.  It  goes  to  the 
heart  of  the  fisheries,  the  heart  of  the 
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American  public's  consumption  of  fish 
and  the  fisheries  industry  itself. 

I  hear  the  statements  about  unani- 
mous support.  I  can  tell  you  now  the 
Administration  is  imanimously  op- 
posed: the  Department  of  Agriculture, 
the  Department  of  Conunerce.  the 
Food  and  Drug  Administration,  the 
Department  of  Health  and  Human 
Services,  the  Office  of  Management 
and  Budget,  and  the  White  House. 

Why  would  they  unanimously 
oppose  a  bill  lilie  this  and  yet  have  it 
come  up  on  the  farm  bill? 

Mr.  President,  since  1971,  there  have 
been  37  bills  dealing  with  the  market- 
ing, processing  and  sale  of  seafood 
products,  11  with  provisions  relating 
to  Inspection.  There  have  been  37  in 
the  last  20  years,  and  all  37  have  come 
to  our  conimittee.  This  one  is  a  power 
play.  It  was  slipped  by  the  majority 
leader  into  Agriculture.  And  when  I 
put  mine  in  afterward,  of  course,  it 
was  properly  referred  to  the  Com- 
merce Committee.  And  right  this 
minute— our  colleague  on  the  commit- 
tee, the  distinguished  Senator  from 
Massachusetts.  Senator  John  Kerry- 
Is  holding  this  minute,  a  fisheries 
hearing  on  dolphin  and  tuna  labeling, 
and  they  have  had  in  Agriculture  very 
few  fisheries  hearings  or  consideration 
of  fishery  issues  whatsoever. 

To  come  full  face  and  talk  about 
problems  with  consumer  confidence, 
and  the  need  put  food  inspection  in 
one  place— it  is  Just  plain  nonsense  to 
make  that  kind  of  statement.  Just  last 
week,  an  article  was  published  about 
the  USDA  inspection  program  where 
this  amendment  would  put  seafood  in- 
spection. Just  this  last  week,  the  head- 
line story  was  "States  Tell  Hill  U.S. 
Lags  on  Tainted  Egg  Protection."  The 
Centers  for  Disease  Control  in  Atlanta 
attests  to  the  fact  that  there  is  100 
times  more  chance  of  catching  illness 
and  disease  from  poultry  consumption, 
than  you  do  from  fish.  We  have  100 
times  better  record  in  the  fisheries. 

The  fact  of  the  matter  is  the  1989 
per  capita  consumption  of  fish  and 
shellfish  products  was  at  an  all-time 
record  of  15.9  pounds,  up  from  1980, 
indicating  no  lack  of  consumer  confi- 
dence in  the  safety  of  seafood.  We 
have  not  had  that  problem  on  a  con- 
tinuing basis.  A  concerted  effort  to  im- 
prove marketing  is  what  prompted 
this.  When  the  red  tide  come  down  the 
eastern  coast,  and  the  medical  waste 
washed  up  on  the  beach  in  New 
Jersey,  the  fishing  industry  was  astute 
and  alert  as  to  how  they  could  really 
restore  the  confidence  of  the  consum- 
ing public.  So  they  came  and  said,  let 
us  beef  up  our  inspection  practices  and 
public  safety  efforts.  And  on  that 
point  the  distinguished  Senator  from 
Maine,  Senator  Mitchell,  and  I  agree. 

We  need  stepped  up  inspection.  But 
how  do  you  get  the  money  to  get  any- 
thing done  in  this  Government?  We 
have  had  a  dickens  of  a  time  maintain- 


ing the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Coastal 
Zone  Management  Program,  the  Sea 
Grant  Program.  I  can  go  right  on 
down  the  list  of  the  oceanographic 
vessels  tied  up  right  now  and  not  being 
used.  I  Icnow  our  effort  in  the  oceans  is 
inadequate,  but  not  because  of  the  De- 
partment of  Commerce  and  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration's negligence.  It  is  this 
Congress  and  this  administration  who 
have  not  given  them  the  money. 

So  what  do  they  do?  Some  segments 
of  the  industry  went  to  the  Depart- 
ment of  Agriculture,  and  the  Secre- 
tary at  one  time  said  come  with  us,  we 
will  not  charge  you  a  fee.  At  the  same 
time  the  Secretary  of  Commerce  was 
saying,  we  are  going  to  have  to  put  a 
user  fee  on  inspections.  So  this  is 
where  they  got  the  support  from  be- 
cause the  seafood  industry  did  not 
want  to  have  any  inspection  fees. 

Of  course,  the  Department  of  Agri- 
culture has  this  $18  billion  bill  we  are 
discussing— $18  billion.  They  have  over 
$60  million  in  it  for  marketing.  We 
have  virtually  nothing  for  marketing 
at  the  Department  of  Commerce. 

What  did  they  do?  They  said  whoop- 
ee, we  will  not  have  an  inspection  fee, 
and  we  would  have  a  lot  of  money  for 
marketing.  Understandably,  the  fish- 
ermen might  want  to  go  over  there; 
they  are  not  inspecting  anyway.  That 
suits  them  fine. 

Then,  there  was  a  drive  to  move 
from  the  established  committee 
having  the  jurisdiction,  the  authority 
and  the  responsibility.  Now  what  the 
majority  leader  says,  I  think  we  ought 
to  put  a  fish  bill  on  the  farm  bill. 

So  if  you  all  want  to  put  Social  Secu- 
rity on  here,  there  will  be  no  objec- 
tion. If  you  want  to  put  a  line-item 
veto  on,  there  wiU  be  no  objection. 
Whatever  you  want  to  put  on  here, 
open  sesame.  No  wonder  we  do  not 
have  any  discipline  in  this  U.S.  Senate. 
This  is  a  bad  way  to  do  business. 

Let  me  get  into  my  concerns  with 
the  amendment.  Take  the  Interstate 
Shellfish  and  Sanitation  Conference, 
for  example.  Mr.  President,  If  anyone 
has  been  experienced  at  all  in  fisher- 
ies, it  is  the  ISSC.  And  if  there  is  any 
danger  at  all  with  seafood,  it  is  with 
shellfish  like  oysters,  clams  and  mus- 
sels. The  States  have  moved  right 
along  over  the  years.  Some  28  coastal 
States  belong  to  the  ISSC.  Some 
inland  States  also  have  programs  now. 
with  the  catfish  farms  that  they  have. 
And,  incidentally,  let  me  emphasize 
that  I  iwderstand  my  distinguished 
colleague  delivered  a  catfish  around  to 
some  of  the  offices  from  the  fish 
farms.  That  catfish  was  inspected  by 
the  National  Oceanic  and  Atmospheric 
Administration  [NOAA]  in  the  De- 
partment of  Commerce,  with  a  volun- 
tary inspection  program  in  conjunc- 
tion with  several  States.  In  that  way 
the  Department  of  Commerce  is  work- 


ing with  the  Food  and  Drug  Adminis- 
tration and  several  States  in  this  par- 
ticular regard. 

But  back  to  that  problem  with  shell- 
fish, you  have  seafood  experts  agree- 
ing that  ciguatoxin  and  scombrotoxin 
in  fish  and  problems  associated  with 
the  consumption  of  raw  molluscan 
shellfish  are  of  greatest  concern. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  dated 
July  24.  1990.  from  the  Interstate 
Shellfish  Sanitation  Conference. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interstate  Shelxtish 

SAIfrtATION  CoirrERENCE, 

July  24,  1990. 
Mr.  Ernest  F.  Holungs, 
Chairman,   Committee  on  Commerce,  Sci- 
ence, and  Transportation^   U.S.  Senate, 
WashingtoTi,  DC. 

Dear  Mr.  Hoixings:  The  seafood  safety 
issue  has  emerged  as  a  prominent  issue 
among  consumers,  regulatory  officials  and 
the  seafood  industry  and  as  you  are  aware  is 
the  current  focus  of  serious  legislative 
review  by  the  United  States  Congress.  It  is 
my  understanding  that  Senate  Bill  1245  is 
being  considered  as  an  amendment  to  the 
1990  Farm  BUI. 

I  have  reviewed  S.  1245  and  although  it 
addresses  many  of  the  important  issues  in- 
volving seafood  safety,  there  are  concerns 
which  need  further  consideration.  The  areas 
of  seafood  safety  which  are  of  greatest 
public  health  significance  are  not  adequate- 
ly addressed  and  should  be  given  more  spe- 
cific attention  if  Congress  is  to  enact  a  Fed- 
eral Mandatory  Seafood  Inspection  Pro- 
gram. 

Seafood  safety  experts  generally  agree 
that  ciguatoxin  and  scombrotoxin  In  fish 
and  problems  associated  with  the  consump- 
tion of  raw  molluscan  shellfish  are  of  great- 
est concern.  Senate  Bill  1245  does  not  spe- 
cifically address  these  problems  nor  does  it 
recognize  the  efforts  of  the  Interstate  Shell- 
fish Sanitation  Conference  (SSC)  and  its  de- 
velopment of  the  National  Shellfish  Sanita- 
tion Program  (NSSP). 

The  seafood  safety  issue  has  generated 
much  attention  and  considerable  debate. 
These  discussions  clearly  indicate  that  more 
direct  attention  is  needed  to  develop  a 
sound  federal  program.  If  considered  as  an 
amendment  to  the  1990  Farm  BUI,  S.  1245 
may  not  receive  this  needed  attention.  Sea- 
food safety  is  a  very  important  issue  and  I 
strongly  urge  that  you  make  every  effort  to 
insure  that  S.  1245  is  not  included  as  an 
amendment  to  the  1990  Farm  Bill. 

If  I  can  be  of  further  assistance  or  provide 
additional  information,  please  contact  me. 
Sincerely, 

Ken  B.  Moore, 

Chairman, 
Interstate  Shellfish  Sanitation  Conference. 

Mr.  HOLLINGS.  I  quote  from  the 
letter  July  24,  just  a  couple  of  days 
ago.  They  say  S.  1245  does  not  specifi- 
cally address  these  problems.  Then 
reading  on  down,  to  save  time,  because 
I  understand  some  others  would  like 
to  make  comments,  and  we  have  a  spe- 
cial order  here  at  3:15:  "I  strongly 
urge"— I  am  quoting  from  the  Inter- 
state Shellfish  Sanitation  Conference 
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letter— "that  you  make  every  effort  to 
ensure  that  S.  1245  is  not  included  as 
an  amendment  to  the  1990  farm  bill." 

You  hear  all  of  these  casual  state- 
ments about  consumption,  consumer 
confidence  and  consumer  organiza- 
tions. I  can  go  right  on  down  my  list.  I 
could  go  into  the  fisheries  themselves, 
and  I  am  going  to  later  describe  them, 
because  I  think  we  are  going  to  have 
some  time  on  this  particular  amend- 
ment, the  makeup  of  our  Interstate 
Shellfish  Sanitation  Conference,  and 
the  coastal  States  involved.  But  we 
also  have  letters  from  the  Pacific  Sea- 
food Processors  Association,  the  Texas 
Shrimp  Association,  Public  Citizen, 
and  the  Southeastern  Fisheries  Asso- 
ciation. 

Let  me,  Mr.  President,  if  you  please, 
quote  the  Southeastern  Fisheries  As- 
sociation. They  believe  that  any  man- 
datory seafood  insection  bill  must 
stand  on  its  own  and  must  not  be 
passed  as  an  amendment  or  rider  on 
the  farm  bill.  That  is  their  particular 
position. 

That  reminds  me  of  the  end  run 
being  made.  There  is  on  the  calendar 
now  a  bill  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. There  is  also  a  bill  from  Agricul- 
ture, S.  1245.  They  are  on  the  calen- 
dar. I  am  confident  that  the  distin- 
guished majority  leader  could  call 
them  up  for  consideration  at  any  time 
he  pleased  and  we  could  get  a  time 
agreement,  were  it  not  for  this  agricul- 
ture power  grab  going  on  here.  We 
could  get  a  time  agreement  and  com- 
plete Senate  action  because  the  issue 
has  been  throughly  discussed  over  the 
past  year. 

I  thought  we  were  interested  not  in 
power  but  we  were  interested  in  fisher- 
ies. That  is  why  we  cosponsored  each 
other's  bills.  But  my  colleagues  have 
had  a  mind  set  on  this  particular 
score.  They  have  not  called  the  bills 
by  themselves  to  be  considered,  but 
want  us  to  put  it  as  a  rider  on  an  agri- 
cultural bill. 

I  ask  unanimous  consent  that  the 
letter  from  the  Pacific  Seafood  Proces- 
sors Association  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Pacific  Seatood  Prockssors  Association, 

Seattle,  WA. 

ElUraST  F.  HOLLINCS, 

Chairman 

Hon.  JoHX  Dakpoiith. 
RatUcing  Minority  Member, 
Committee    on    Commerce,    Science,    and 
Transportation,    U.S.   SenaU,    Washing- 
ton. DC. 
Dkak  Senators  Holuncs  and  Dantorth: 
We  are  writing  in  regard  to  the  issue  of 
mandatory  federal  seafood  inspection.  We 
have  a  concern  we  wish  to  express  regarding 
the  way  this  matter  is  currently  being  han- 
dled in  the  United  SUtes  Senate  and  we 
hope  you  are  able  to  assist  us.  The  Pacific 
Seafood  Processors  Association  is  a  trade  as- 
sociation of  companies  involved  In  seafood 


processing  in  the  states  of  Oregon.  Wash- 
ington, and  Alaska.  Our  members  process  a 
variety  of  products  for  the  retail  and  whole- 
sale trade,  including  salmon,  crab,  halibut 
and  a  variety  of  species  of  groundfish.  Our 
members  produce  almost  50  percent  of  all 
U.S.  seafood  and  the  value  of  seafood  land- 
ings in  Alaska  alone  in  1988  was  triple  that 
of  the  second  most  productive  state. 

It  is  our  understanding  that  a  legislative 
amendment  on  the  seafood  inspection  issue 
is  going  to  be  offered  to  the  1990  Farm  Bill, 
which  is  now  being  debated  on  the  Senate 
floor.  We  also  understand  that  there  are 
several  Committees  in  the  Senate  which 
have  been  involved  in  the  development  of 
various  seafood  inspection  programs  over 
the  past  year.  In  the  interest  of  making  sure 
that  all  the  Committees  involved  have  an 
adequate  opportunity  to  present  their  cases 
as  part  of  a  wide  ranging  debate  on  this 
issue,  we  ask  that  the  seafood  inspection 
amendment  not  be  included  as  part  of  the 
Farm  Bill.  It  is  in  the  best  interest  of  the 
public,  the  seafood  industry,  and  the  Com- 
mittees themselves  if  the  issue  were  debated 
as  a  free  standing  measure.  In  this  way.  all 
parties  would  be  assured  of  having  suffi- 
cient time  to  present  their  cases  to  the 
Senate  prior  to  a  vote. 

We  believe  that  all  the  Conunittees  in- 
volved in  this  matter  have  made  a  good 
faith  effort  to  consult  with  all  interested 
parties  in  developing  their  legislative  pro- 
posals, and  we  think  that  in  the  light  of  the 
amount  of  time  and  effort  which  has  gone 
into  the  matter,  it  would  be  best  for  every- 
one if  the  bills  were  treated  as  free-standing 
measures  instead  of  amendments  to  a  larger 
package. 

Thank  you  for  considering  our  view-point 
on  this,  and  we  hope  you  can  assist  us  with 
our  request. 

Very  truly  yours, 

L.  John  Iani. 

President 

Mr.  ROLLINGS.  PSPA  believes,  of 
course,  that  the  particular  bill  that 
they  attest  to  and  we  marked  up  with 
respect  to  seafood  inspection  in  the 
Committee  of  Commerce  should  be 
the  bill  that  they  support  and  pass. 
They  sent  copies  around  to  the  differ- 
ent Senators.  Without  reading  all  of 
the  letters  I  have  here.  Public  Citizen, 
they  are  talking  about  consumer 
groups.  Public  Citizen  came  and  testi- 
fied against  any  legislation  which  did 
not  include,  Mr.  President,  what  we 
call  in  the  Senate  a  whistleblower  pro- 
vision or  an  employee  protection  pro- 
vision. They  testified  very  strongly 
against  passage  of  any  bill  that  did  not 
include  whistleblower  protection. 

The  distinguished  Senator  from 
Maine,  our  majority  leader,  said  the 
Uruguay  round  considered  fisheries  as 
agriculture.  Thank  heavens  we  are  not 
with  the  Uruguay  round.  That  is  one 
saving  grace  about  this  Senate,  that 
we  are  not  in  agreement  the  Uruguay 
round.  If  we  had  gone  along  with  the 
Uruguay  round,  the  distinguished  Sen- 
ator from  Maine's  shoe  industry  would 
be  about  gone.  If  they  really  depend 
on  the  Uruguay  round  and  those  nego- 
tiators we  have,  the  fish  industry 
would  be  gone;  it  would  be  hidden  In 
agriculture  and  be  gobbled  up. 


The  Senator  from  Indiana  [Mr. 
LuGAR]  says  USD  A  stands  ready  to  in- 
spect fish.  Let  us  dwell  on  that  point 
just  a  minute— that  the  Department  of 
Agriculture  is  ready  to  inspect. 

The  U.S.  I>epartment  of  Agriculture 
has  its  hands  full  at  this  particular 
time  in  addressing  the  current  meat 
and  poultry  problems.  They  recently 
advised  the  Congress,  Mr.  President, 
that  it  is  no  longer  possible  to  cover 
the  processing  required.  This  state- 
ment was  written  in  a  letter  dated  De- 
ceml)er  15,  1989.  by  Assistant  Secre- 
tary Smith.  Then  Dr.  Lester  Craw- 
ford-Mr. President,  Director  of  the 
U.S.  Department  of  Agriculture  Pood 
Safety  and  Inspection  Service,  testi- 
fied before  the  House  Energy  and 
Commerce  Health  Subcommittee.  The 
subcommittee  has  the  jurisdiction  on 
the  House  side— and  we  are  going  right 
into  a  hornet's  nest,  as  everyone 
knows,  if  we  pass  this  amendment  on 
the  farm  bill.  Anybody  interested  in 
the  farmers  of  America  does  not  want 
to  involve  farming  and  agriculture  in 
this  particular  power  play.  But  as  I 
was  stating.  Dr.  Lester  Crawford  said 
that  the  current  Food  and  Safety  In- 
spection Service's  resources  were  inad- 
equate, and  they  would  have  to  obtain 
expertise  that  the  other  agencies  now 
possess. 

That  is  exactly  the  way  they  work 
on  the  voluntary  programs  right  now. 
They  use  the  expertise,  if  you  please, 
over  in  the  Department  of  Commerce 
and  National  Oceanic  and  Atmospher- 
ic Administration.  We  have  the  Na- 
tional Marine  Fisheries  in  the  Com- 
merce Department  and  this  agency 
particularly  has  been  involved.  NOAA 
has  research  programs.  The  agency 
has  four  seafood  labs  around  the 
United  States.  NOAA  now  does  the 
fish  inspections.  They  keep  us  up  to 
date  on  how  and  what  to  look  for  and 
how  to  handle  the  complex  problem  of 
seafood  safety.  Establishment  of  an  ef- 
fective program  is  described  here  by 
the  distinguished  chairman  of  the  Ag- 
riculture Committee  as  just  an  easy 
thing.  He  suggests  that  we  have  just 
one-stop  inspections  like  one-stop 
banking  and  one-stop  S&L's— and  they 
have  not  stopped  yet— we  will  see  ex- 
actly what  happens. 

It  just  is  not  that  easy  because  there 
are  over  140  different  species  of  fish 
with  over  100,000  vessels  involved.  In 
fact,  the  figure  I  had  given  to  me  by 
the  Commerce  Department  was  over 
124,000  landings  every  week  with  re- 
spect to  the  fisheries,  and  it  is  obvious 
you  cannot  have  124,000  inspectors  to 
cover  all  the  landings. 

You  have  to  set  up  a  system  that  is 
effective,  but  I  think  the  system  is  ef- 
fective now.  Consumption  is  up.  The 
consumers  have  not  objected,  but  they 
would  always  welcome  an  increased 
effort  made  with  respect  to  fish  in- 
spection, as  is  the  case  when  it  comes 
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to  tackling  pollution  that  we  see  off- 
shore, which  we  have  not  been  able  to 
address  as  a  result  of  cutting  back  our 
budget  for  the  Coastal  Zone  Manage- 
ment Act. 

The  State  health  officials  com- 
plained at  the  same  House  hearing, 
Mr.  President,  that  the  U.S.  Depart- 
ment of  Agriculture  has  left  them  to 
their  own  devices  in  the  fight  against 
salmonella.  Poisoning  from  this  form 
of  salmonella  has  been  increasing 
steadily  since  1982. 

It  is  most  likely  to  be  fatal  among 
the  very  old,  the  very  young,  and 
others  who  have  weak  immune  sys- 
tems. Since  1985,  there  have  been  217 
outbreaks  responsible  for  7,370  cases 
of  infections,  with  44  deaths. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Federal  page  of  the 
Washington  Post,  dated  July  10,  1990, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  10.  1990] 

USDA  Is  Sced:  Where's  the  Beef  Report? 

(By  Guy  Gugliotta) 

A  pubic  interest  group  concerned  about 
slipshod  health  standards  and  filthy  condi- 
tions in  the  naticm's  slaughterhouses  has 
filed  suit  against  the  Agriculture  Depart- 
ment to  obtain  a  report  on  its  beef  inspec- 
tion procedures. 

The  suit  is  the  latest  flurry  in  a  long-run- 
ning battle  pitting  the  USDA  against  con- 
sumer groups  and  dissident  federal  food  in- 
spectors who  charge  that  the  department's 
Streamlined  Inspection  System  is  putting 
dirtier  and  more  dangerous  beef  in  super- 
markets. 

Partly  in  response  to  public  criticism,  the 
department  last  year  contracted  the  Nation- 
al Academy  of  Sciences  to  study  the  inspec- 
tion system  to  ascertain  whether  it  posed 
unacceptable  food  safety  risks. 

The  department  later  gave  the  academy 
its  own  report  on  the  program,  but  refused 
to  make  it  public.  This  prompted  the  Gov- 
ernment Accountability  Project  to  file  suit 
last  week  in  U.S.  District  Court  to  obtain 
the  report  under  the  Freedom  of  Informa- 
tion Act. 

"We  have  very  strong  suspicion  that  the 
USDA  defense  of  the  Streamlined  Inspec- 
tion System  is  a  bureaucratic  bluff."  said 
Thomas  Devine.  the  project's  legal  director. 
"The  reason  they  won't  release  it  is  that  the 
assertions  they  make  couldn't  withstand 
outside  scrutiny." 

Agriculture  Department  spokesman  David 
Schmidt  said,  however,  that  the  agency  had 
decided  not  to  release  its  report  until  the 
academy  had  finished  its  study.  The  acade- 
my said  publication  was  expected  at  the  end 
of  September. 

"Releasing  the  report  would  compromise 
and  politicize  the  results  of  a  scientific 
study,"  Schmidt  said.  "We  don't  feel  we 
need  to  release  it  to  a  group  that  has  no  ex- 
pertise in  the  subject." 

Although  the  Government  Accountability 
Project  is  legally  registered  as  a  general 
service  public  interest  group,  it  is  better 
known  as  an  advocate  for  "whistle-blow- 
ers"—government  officials  who  call  atten- 
tion to  wrongdoing  in  their  own  bureaucra- 
cies. 


And  In  the  Streamlined  Inspection  System 
debate,  the  project  has  counted  on  the  affi- 
davits and  other  written  statements  of  sev- 
eral dissident  inspectors  from  the  Agricul- 
ture Department's  Pood  Safety  and  Inspec- 
tion Service. 

Devine  charged  that  the  department  has 
accepted  "at  face  value"  reports  from  com- 
panies testing  the  inspection  system.  These 
reports,  he  said,  "say  the  beef  is  getting 
cleaner  and  cleaner,"  while  the  accountabil- 
ity project's  evidence  showed  "the  beef  has 
never  been  filthier." 

The  USDA  proposed  the  Streamlined  In- 
spection System  in  the  early  1980s  as  a 
means  to  modernize  a  slaughterhouse  in- 
spection system  that  had  remained  virtually 
unchanged  since  the  department  first  began 
examining  beef  in  1906.  The  new  system  was 
first  tried  in  1984,  and  is  currently  being 
tested  in  five  meat  packing  plants. 

The  essential  difference  between  the  new 
system  and  "traditional"  procedure  is  that 
the  company's  quality  control  workers  do 
many  of  the  tasks  once  reserved  for  depart- 
ment inspectors. 

The  Government  Accountability  F»roject 
has  charged  that  the  quality  control  work- 
ers are  badly  trained  and  reluctant  to  do 
anything  to  beef  carcasses  that  will  slow  or 
stop  "the  line"  of  beef  as  it  travels  from  the 
slaughterhouse  floor  to  refrigerators. 

"Under  the  Streamlined  Inspection 
System,  the  line  speeds  are  increased  with 
little  or  no  actual  physical  contact  by  our 
trained  food  inspectors,"  said  David  Carney, 
a  USDA  inspector  based  in  Salem,  Ohio  and 
vice  chairman  of  the  6,000-member  Pood  In- 
spectors' Union.  "We  are  simply  monitoring 
what  the  company  does." 

In  the  past,  Carney  said,  inspectors  exam- 
ined each  beef  carcass  for  a  variety  of  dis- 
eases, palpating  various  organs  and  making 
incisions  to  check  for  mesisles,  pneumonia, 
abcesses  and  a  variety  of  other  diseases  and 
contaminants. 

Under  the  new  system,  Carney  and  other 
inspectors  reported,  company  quality  con- 
trol people  make  bad  incisions,  often  pierc- 
ing stomachs,  bladders  and  bowels  before 
the  inspectors  can  look  at  vital  organs.  Car- 
casses that  reach  the  Inspection  stations  are 
often  covered  with  feces,  vomit  and  urine, 
Carney  said. 

The  Streamlined  Inspection  System  has 
also  proved  controversial  within  the  beef  in- 
dustry. The  five  pilot  plants  include  two  be- 
longing to  Monfort.  in  Colorado  and  Nebras- 
ka, two  Texas  plants  belonging  to  excel  and 
a  National  Beef  plant,  in  Kansas. 

But  IBP.  the  biggest  meat  packing  firm  in 
the  country,  discarded  the  Streamlined  In- 
spection System  after  a  short  trial.  In  a  Jan. 
16  letter  to  the  USDA,  IBP  Assistant  Vice 
President  James  Lochner  said  his  firm  had 
"a  major  concern  that  the  proposed  changes 
will  not  improve  protection  of  public  health. 

"We  agree  that  it  is  the  company's  respon- 
sibility to  control  hygiene  and  remove  con- 
taminants that  are  inadvertantly  put  on  the 
carcass,"  Lochner  said.  "However,  this  is  a 
major  responsibility  that  all  plants  may  not 
be  able  to  accomplish  without  close  scrutiny 
by  PSIS  [Pood  Safety  and  Insijection  Serv- 
ice] inspectors." 

At  Monfort,  however,  quality  control  vice 
president  Rod  Bowling  said  the  new  system 
had  given  the  company  "an  opportunity  to 
cooperate  with  the  USDA  to  improve  both 
the  process  and  the  product." 

The  inspectors.  Bowling  said,  now  have 
"more  time  to  look  at  pathology."  As  a 
result,  he  added,  Monfort's  data  showed  in- 
cidence of  salmonella  and  other  contami- 
nants had  plummeted  in  the  pilot  plants. 


He  said  the  Streamlined  Inspection 
System  had  caught  Monfort  "in  the  middle 
of  a  dispute  between  USDA  and  its  inspec- 
tors," but  dismissed  criticisms  by  the  Gov- 
ernment Accountability  Project,  which  he 
said  was  staffed  with  people  "not  trained  in 
microbiology  or  anything  else." 

"My  PhD  is  in  food  science,"  Bowling  said, 
"We're  not  a  bunch  of  jerks  that  came  In  on 
a  load  of  canteloupe." 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair.  It  says  in  there: 

A  public  interest  group  concerned  about 
slipshod  health  standards  and  filthy  condi- 
tions in  the  Nation's  slaughterhouses  has 
filed  suit  against  the  Agriculture  Depart- 
ment to  obtain  a  report  on  its  beef  inspec- 
tion procedures. 

The  department — 

Reading  on  down- 
later  gave  the  academy  its  own  report  on 
the  program,  but  refused  to  make  it  public. 

So  USDA  went  into  this  so-called 
streamlined  inspection  system.  That 
system  speeds  up  the  process  with  no 
actual  physical  contact  by  the  trained 
food  inspector,  says  David  Carney, 
U.S.  Depaj"tment  of  Agriculture  inspe- 
tor,  from  Salem,  OH,  and  the  vice 
chairman  of  the  6,000-member  Pood 
Inspectors'  Union— these  are  the 
people  inspecting  for  the  Department 
of  Agriculture  on  poultry  and  meat. 
He  says:  "We  are  simply  monitoring 
what  the  company  does." 

The  streamlined  inspection  system 
has  proved  controversial  within  the 
beef  industry.  The  IBP,  the  biggest 
meat  packing  firm  in  the  country,  dis- 
carded its  so-called  streamlined  inspec- 
tion system  after  a  short  trial,  and  its 
vice  president,  James  Lochner,  said  his 
firm  had  "a  major  concern  that  the 
proposed  changes  will  not  improve 
protection  of  public  health." 

Then.  Mr.  President,  with  respect  to 
another  article,  on  the  suit  of  citizens' 
group  against  the  Department  of  Agri- 
culture, and  I  quote  from  it,  dated 
January  of  this  year,  entitled  "One 
Man's  Beef"  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Jan.  25,  1990] 

One  Man's  Beef 

(By  Dale  Russakoff ) 

There  was  yet  another  impenetrable 
Washington  hearing  the  other  day.  The 
scene  was  a  cavernous  auditorium  in  the  Na- 
tional Academy  of  Sciences  where  a  handful 
of  men  and  women  took  turns  holding  forth 
at  a  microphone  about  a  hotly  contested 
plan  to  speed  up  federal  inspection  of  meat. 

The  witnesses,  for  all  their  strong  words, 
were  a  predictable  cast  of  Washington  char- 
acters: the  consumer  advocate,  the  industry 
spokesman,  the  government  scientist,  the 
whistle-blowing  federal  employee. 

Near  the  end  came  a  less  familiar  charac- 
ter—a seemingly  tireless,  snow-haired  figure 
who  has  been  so  angry  about  an  issue  for  so 
long  that  he  has  trouble  wedging  his  pas- 
sion into  restrained  settings  like  this  one.  It 
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was  Carl  Telleen.  76.  a  founding  father  of 
federal  whistle-blowing. 

"This  is  fraud"  Telleen  declared,  speaking 
not  just  of  the  proposal  at  hand  but  of  the 
whole  system  of  food  inspection  that 
spawned  it. 

Telleen  retired  from  the  Agriculture  De- 
partment last  year  after  almost  30  years  of 
service,  most  of  it  as  a  meat  and  poultry  in- 
spector. Nobody  gave  him  a  farewell  party, 
but  he  hardly  expected  one.  His  superiors 
had  been  trying  to  get  him  to  leave  for 
almost  a  decade. 

"I  started  thinking  about  retiring  when  I 
was  66.  but  then  when  they  asked  me  to.  I 
said  I  wouldn't,"  Telleen  said.  "I  wanted  to 
spite  them." 

Telleen.  who  became  a  meat  inspector  in 
1960  after  more  than  20  years  as  private  vet- 
erinarian in  Iowa,  said  he  had  few  problems 
with  his  job  until  1974  when  he  was  promot- 
ed onto  an  Inspection  review  team,  which 
traveled  the  country  to  see  that  meat  and 
poultry  plants  were  complying  with  federal 
standards. 

The  system  for  rating  plants  was  so  le- 
nient, he  said,  that  the  federal  seal  of  ap- 
proval became  meaningless  to  him. 

"I  remember  a  meat-boning  plant  in  Roch- 
ester, New  York,  in  November  1979.  It  stank 
so  baid  I  said.  "Where's  the  sewer?'  "  he  said. 
"The  grinders  smelled  of  rotten  meat  that 
hadn't  been  cleaned  off.  They  made  me  rate 
this  as  only  a  minor  infraction.  I  raised 
Cain.  They  said  a  plant  could  have  28,000 
pounds  of  contaminated  meat  a  week  and 
still  get  written  up  as  a  'minor'  deficiency." 

His  insubordination  led  to  a  written  repri- 
mand, which  seems  to  have  had  precisely 
the  opposite  of  the  intended  effect. 

"When  that  guy  reprimanded  me,  it  was 
like  somebody  put  a  hand  on  my  shoulder 
and  said,  'Go  get  'em,'  "  Telleen  said. 

Given  a  desk  job.  and  told  to  write  a 
report  on  salmonella,  he  used  the  assign- 
ment as  an  opportunity  to  investigate  what 
he  saw  as  another  outrage— a  federal  go- 
ahead  for  poultry  plants  to  wash  off  fecal 
matter  instead  of  cutting  it  off,  as  had  been 
required.  Telleen  raised  more  Cain,  argu- 
ing—as some  federal  studies  have  sut>stanti- 
ated— that  mere  washing  wasn't  sufficient 
to  remove  harmful,  disease-carrying  orga- 
nisms. The  policy  stands,  however. 

At  67,  after  15  years  as  an  inspection  audi- 
tor in  Lawrence,  Kan.,  Telleen  was  told  to 
transfer  to  Washington  within  30  days, 
which  he  took  as  another  invitation  to 
retire.  "It  didn't  take  me  more  than  that. " 
he  said,  snapping  his  fingers,  "to  decide.  My 
wife  and  I  started  packing." 

In  Washington,  he  contacted  the  Govern- 
ment Accountability  Project  (GAP),  which 
represents  whistle-blowers,  and  within 
months  was  testifying  before  Congress 
about  the  issues  he  is  still  raising— seeking  a 
system  that  would  deny  a  federal  label  to 
carcasses  touched  by  fecal  matter  any  time 
in  the  process. 

He  was  soon  reassigned  to  a  special 
project  to  determine  how  farmers  with 
fields  near  nuclear  power  plants  could  pro- 
tect their  crops  in  the  event  of  a  nuclear  ac- 
cident. "I  had  a  lot  of  time  on  my  hands." 
he  said.  "I  just  used  my  free  time  to  write 
articles  and  congressional  testimony." 

He  also  used  it  to  write  a  letter  to  the  Des 
Moines  Register,  warning  that  the  federal 
food  inspection  service  was  allowing  con- 
taminated meat  to  reach  consumers.  His  su- 
periors said  they  wouldn't  tolerate  further 
outbursts. 

Telleen's  response  was  to  expose  this  gag 
order  in  speeches  and  interviews. 


"People  who  heard  about  him  wrote  to 
President  Reagan  and  said,  'What  is  this? 
Russia?"  recalled  Tom  Devine.  GAP's  legal 
director,  who  represented  Telleen  In  an 
appeal  of  the  gag  order.  "Of  course,  this  was 
before  glatnoat " 

Devine.  who  has  seen  his  share  of  whistle- 
blowers,  says  Telleen  falls  into  a  category  of 
"the  true  believer  who  is  so  taken  with  the 
power  of  his  argument  that  his  effectiveness 
diminishes."  But  that  hardly  seems  to  have 
sapped  the  stamina  of  Telleen,  who  starts 
each  day  with  a  1  V4-mile  job. 

Retirement,  he  said,  "just  gave  me  more 
time  to  pester  the  Department  of  Agricul- 
ture. I  haven't  finished  my  job  yet:  They 
haven't  changed." 

Mr.  ROLLINGS  [reading]: 

The  system  for  rating  plants— 

By  the  Department  of  Agriculture- 
was  so  lenient,  he  said,  that  the  Federal  seal 
of  approval  became  meaningless  to  him. 

I  remember  a  meat-boning  plant  in  Roch- 
ester, New  York  in  November  1979.  It  stank 
so  bad- 
Said  the  inspector— 

I  said  "Where's  the  sewer?" 

Quoting  further: 

The  grinders  smelled  of  rotten  meat  that 
hadn't  been  cleaned  off.  They  made  me  rate 
this  as  only  a  minor  infraction.  I  raised 
Cain.  They  said  a  plant  could  have  28,000 
pounds  of  contaminated  meat  a  week  and 
still  get  written  up  as  a  "minor"  deficiency. 

Then  they  gave  a  Federal  go-ahead 
for  the  poultry  plants.  That  is  really 
too  nasty  to  read,  about  fecal  matter 
and  everything  else.  But  the  article 
will  be  included  in  the  Record.  It  is 
available  to  the  Members. 

But  this  particular  inspector  wrote  a 
letter  to  the  Des  Moines  Register 
warning  that  the  Federal  food  inspec- 
tion service  was  allowing  contaminated 
meat  to  reach  consumers. 

This  is  the  crowd  that  the  leadership 
stands  up  and  says  is  the  one  that 
ought  to  take  over  what  we  have  as  an 
ongoing  successful  program. 

We  have  fish  inspections  at  this  par- 
ticular moment.  We  just  do  not  have 
enough  fish  inspection,  and  on  this 
point,  I  agree  with  the  distinguished 
Senator  from  Maine.  When  I  say  not 
enough,  I  mean  we  need  more  money 
to  embellish  the  consummate  effort 
being  made  by  the  Food  and  Drug  Ad- 
ministration, by  the  Department  of 
Commerce,  and  by  the  States.  They 
have  all  joined  in  on  this  particular 
score  with  the  fisheries  industry,  prac- 
tically unanimous  across  the  board  in 
favor  of  the  bill  as  reported  from  the 
Commerce  Committee,  and  in  opposi- 
tion to  S.  1245. 

I  see  the  time  has  come  for  the 
leader.  I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

ORDEK  or  PROCEDURE 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
under  the  previous  order,  the  Senate 
is.  at  3:30  p.m.  today,  to  tiuTi  to  the 
consideration    of    Senate    Resolution 


311.  It  is  my  intention  now  to  momen- 
tarily suggest  the  absence  of  a 
quorum,  and  then  go  into  a  live 
quorum  on  a  motion  to  instruct -the 
Sergeant  at  Arms. 

Will  the  Senator  withhold? 

Mr.  COCHRAN.  I  would  like  to  ask 
unanimous  consent,  if  it  is  consistent 
with  the  majority  leader's  plan,  to  put 
a  statement  in  the  Record  on  a  matter 
that  we  were  just  debating,  and  then 
yield  the  floor. 

Mr.  MITCHELL.  I  yield,  Mr.  Presi- 
dent, to  the  Senator. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  yields  for  that  pur- 
pose. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  majority 
leader. 

As  you  Icnow,  I  am  a  cosponsor  of 
the  measure  we  are  debating.  We  have 
a  very  important  seafood  industry  in 
our  State,  and  the  catfish  industry  is 
the  largest  in  the  world. 

Mr.  President,  I  am  pleased  to  be  a 
sponsor  of  this  seafood  inspection  ini- 
tiative. My  State  of  Mississippi  not 
only  has  a  dynamic  gulf  coast  seafood 
industry  which  produces  a  significant 
amount  of  the  Nation's  shrimp,  oys- 
ters, and  other  fish  products  but  it 
also  has  a  catfish  industry  which  is 
the  largest  in  the  world.  With  nearly 
100,000  acres  devoted  to  this  activity, 
Mississippi  fish  farmers  produce  over 
80  percent  of  the  Nation's  supply  of 
farm-raised  catfish.  It  is  estimated 
that  the  catfish  industry  generates  ap- 
proximately $1.5  billion  in  economic 
activity  in  my  State. 

Fish  and  seafood  consumers  should 
have  the  same  safety  assurances  they 
receive  now  under  the  Federal  meat 
and  poultry  inspection  programs.  In 
an  effort  to  consolidate  Federal  re- 
sponsibilities for  the  inspection  of  sea- 
food, this  amendment  will  establish  a 
comprehensive  program  which  would 
be  administered  by  the  U.S.  Depart- 
ment of  Agriculture. 

This  Fish  Inspection  Program  in- 
cludes the  following  elements: 

The  U.S.  Department  of  Agriculture, 
through  its  Food  Safety  and  Inspec- 
tion Service,  will  conduct  inspections 
of  fish,  fish  products,  and  fish  process- 
ing establishments. 

Like  current  programs  for  inspecting 
meat  and  poultry,  the  Fish  Inspection 
Program  will  be  mandatory  and  it  will 
be  funded  by  the  Federal  Government. 

Standards  identifying  unsafe  levels 
of  certain  contaminants  will  be  estab- 
lished on  the  basis  of  scientific  analy- 
sis by  the  U.S.  Food  and  Drug  Admin- 
istration. 

Standards  for  sanitation  and  label- 
ing will  be  established  by  the  Depart- 
ment of  Agriculture. 

Fish  and  fish  products  which  do  not 
meet  the  established  standards  will  be 
removed  from  the  commercial  market; 
fish  and  fish  products  which  satisfy 
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the  standards  will  receive  a  Federal 
seal. 

States  which  establish  inspection 
programs  at  least  equal  to  the  Federal 
program  can  be  authorized  to  conduct 
the  inspection  program.  Like  meat  and 
poultry  programs,  50  percent  of  the 
cost  of  a  State  program  will  be  the  re- 
sponsibility of  the  Federal  Govern- 
ment. 

Processing  establishments,  including 
vessels  which  process  fish,  will  be  sub- 
ject to  periodic  inspection,  and  will 
have  to  be  certified  by  the  Depart- 
ment of  Agriculture. 

F*rocedures  to  identify  harvest  areas 
which  may  produce  contaminated 
products  will  be  established. 

Imports  will  have  to  meet  inspection 
standards  which  are  at  least  as  strin- 
gent as  those  affecting  domestic  fish 
products. 

The  Department  of  Conunerce.  in 
conjunction  with  the  States,  will  es- 
tablish a  system  for  identifying  and 
classifying  fish  and  shellfish  growing 
and  han'esting  areas  for  coastal  areas 
and  the  Great  Lakes. 

A  program  for  consumer  education 
and  fish  safety  research  would  also  be 
established. 

This  program  will  be  based  upon  the 
modem  hazard  analysis  critical  central 
point  principles  recomjnended  by  the 
National  Academy  of  Sciences,  and  it 
would  help  ensure  the  wholesomeness 
of  all  fish  products.  I  urge  Senators  to 
vote  for  the  amendment. 

Mr.  STEVENS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  we  will  return  to 
the  pending  amendment  after  this  spe- 
cial event  that  we  are  going  into  now? 
It  has  a  time  certain  on  it  of  2  hours? 

Mr.  MITCHELL.  There  is  no  time 
certain  on  the  matter  to  be  taken  up. 
We  will  continue  until  completion  of 
that  matter. 

Mr.  President,  parliamentary  in- 
quiry. I  understand  this  would  then  be 
the  pending  business. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names. 


Byrd 
Cochrui 
Gorton 
Hktch 


(Quorum  No.  3] 

Leahy 
Lou 


Mitchell 
Rudmmn 
Sanford 
Stevens 


Mr.  MITCHELL.  Mr.  President.  I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  of  the  majority  leader  sus- 
tained? Obviously,  the  demand  is  sus- 
tained. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  174  Leg.] 
YEAS— 97 


Adams 

Ford 

McClure 

Akaka 

Fowler 

McConnell 

Armstrong 

Gam 

Metzenbaum 

Baucus 

Glenn 

Mikulski 

Bentsen 

Gore 

Mitchell 

Biden 

Gorton 

Moynihan 

Bingaman 

Graham 

Murkowski 

Bond 

Grassley 

Nickles 

Boren 

Harkln 

Nunn 

Rosrhwitz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Breaux 

Heflin 

Pryor 

Bryan 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdick 

Hollings 

Robb 

Bums 

Humphrey 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

Jeffords 

Rudman 

Coats 

Johnston 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerrey 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Kohl 

Specter 

Daschle 

Lautenberg 

Stevens 

DeConclni 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dodd 

Lieberman 

Warner 

Dole 

Lotl 

Wilson 

Domenici 

Lugar 

Wlrth 

Durenberger 

Mack 

Exon 

McCain 

NAYS-1 
Gramm 

NOT  VOTING- 

-2 

Pressler 

WaUop 

So  the  motion  was  agreed  to. 

The   PRESIDENT   pro 

tempore. 

quortmi  is  present. 

The  PRESIDENT  pro  tempore.  A 
quonmi  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 


SELECT  COMMITTEE  ON  ETHICS 
INVESTIGATION  OP  SENATOR 
DAVID  F.  DURENBERGER 

The  PRESIDENT  pro  tempore.  The 
hour  of  3:30  p.m.  having  arrived, 
under  the  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  Senate 
Resolution  311,  which  the  clerk  will 
read  in  Its  entirety. 

The  legislative  clerk  read  as  follows: 


A  resolution  <S.  Res.  311)  concerning  the 
Select  Committee  on  Ethics  Investigation  of 
Senator  David  P.  Durenberger. 

S.  Res.  311 

Resolved,  That  the  conduct  of  Senator 
Durenberger  in  connection  with  his  ar- 
rangement with  Piranha  Press,  his  failure 
to  report  receipt  of  travel  expenses  in  con- 
nection with  his  Piranha  Press  and  Boston 
area  appearances,  his  structuring  of  real 
estate  transactions  and  receipt  of  Senate  re- 
imbursements in  connection  with  his  stays 
in  his  Minneat>olis  condominium,  his  pat- 
tern of  prohibited  communications  respect- 
ing the  condominium,  his  repeated  accept- 
ance of  prohibited  gifts  of  limousine  service 
for  personal  purposes,  and  the  conversion  of 
a  campagin  contribution  to  his  personal  use, 
has  been  reprehensible  and  has  brought  the 
Senate  into  dishonor  and  disrepute; 

That  Senator  Durenberger  luiowingly  and 
willingly  engaged  in  conduct  which  was  in 
violation  of  statutes,  rules,  and  Senate 
standards  and  acceptable  norms  of  ethical 
conduct: 

That  Senator  Durenberger's  conduct  was 
clearly  and  unequivocally  unethical,  and; 

That,  therefore,  pursuant  to  article  1,  sec- 
tion 5,  clause  2  of  the  United  States  Consti- 
tution and  Senate  Resolution  338  of  the 
88th  Congress,  as  amended.  Senator  David 
Durenberger  be,  and  hereby  is: 

(1)  denounced  by  the  United  States 
Senate: 

(2)  referred  to  the  Republican  Party  Con- 
ference for  attention;  and 

(3)  directed  to  reimburse  $29,050  plus  in- 
terest to  the  Senate;  and  to  pay  to  charities 
with  which  he  has  no  affiliation  $93,730, 
less  State  and  Federal  taxes  previouly  paid 
on  that  amount,  in  excess  honoraria  im- 
proiJerly  retained  during  1985  and  1986, 
such  payments  to  be  made  at  the  regular  in- 
tervals over  the  balance  of  his  United  States 
Senate  term. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  fol- 
lowing staff  members  of  the  Senate 
Select  Committee  on  Ethics,  the 
Office  of  the  Senate  Legal  Coiuisel. 
and  staff  and  outside  counsel  for  Sena- 
tor Durenberger  be  granted  the  privi- 
leges of  the  floor  during  consideration 
of  Senate  Resolution  311:  Wilson  R. 
Abney,  Victor  M.  Baird,  Robert  S. 
Bennett,  David  Apol,  Houston  F\iller, 
Annette  Gillis,  Jack  Maskell,  Tom 
Polgar,  Jim  Farrell,  Beth  Ryan,  Abby 
Raphael,  Fran  Wetzel,  Michael  David- 
son, Claire  Sylvia,  Bert  McKasy, 
James  Hamilton,  Alice  Negratti,  and 
Steve  Moore. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  chair  hears  no 
objection.  It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
afternoon,  in  accordance  with  the  pro- 
visions of  article  I,  section  5,  clause  2 
of  the  Constitution,  the  Senate  is  ful- 
filling one  of  its  most  solemn  responsi- 
bilities—the consideration  of  and  judg- 
ment on  the  behavior  of  one  of  its  own 
Members.  This  is  not  a  pleasant  task, 
but  it  is  a  necessary  one.  I  ask  each  of 
my  colleagues  to  remain  in  their  seats 
and  give  each  of  the  speakers  their  at- 
tention as  the  Senate  considers  this 
important  resolution. 
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The  following  procedure  for  consid- 
eration of  the  resolution  has  been 
agreed  upon  by  the  parties: 

Senator  Durenberger  has  asked  to 
be  recognized  at  the  outset  for  a  brief 
statement. 

Following  Senator  Dtjhenberger's 
statement.  Chairman  Heflin  and  Vice 
Chairman  Ruduan  will  present  the 
report  and  recommendations  of  the 
Select  Committee  on  Ethics. 

After  the  presentation  of  the  report 
of  the  Ethics  Committee,  the  distin- 
guished Republican  leader  has  asked 
to  be  recognized;  following  his  remarks 
I  will  be  recognized;  then,  any  other 
Senator  who  wishes  to  be  heard  on  the 
resolution  may  seek  recognition. 

There  will  then  be  a  roUcall  vote  on 
adoption  of  the  resolution,  following 
which  Senator  Durenberger  would 
like  the  opportunity  to  address  the 
Senate.  I  now  ask  unanimous  consent 
that  Senator  Durenberger  be  recog- 
nized to  address  the  Senate  immedi- 
ately following  the  disposition  of  the 
resolution. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
is  an  important  matter  for  each  of  us 
and  for  this  institution.  I  ask  that  sdl 
Senators  act  accordingly  and  remain 
in  their  seats  during  and  after  the 
vote,  and  that  we  give  Senator  Duren- 
berger and  all  other  speakers  our  care- 
ful attention. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Duren- 
berger] is  recognized. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  inform  my  colleagues 
that  I  am  not  going  to  contest  Senate 
Resolution  311,  and  that  after  the  vote 
on  the  resolution,  I  will  have  some  re- 
marks. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  chairman  of  the 
Elthics  Committee,  Mr.  Heflin. 

Mr.  HEFLIN.  Mr.  President,  for  over 
a  year  and  a  half  the  members  of  the 
Ethics  Committee  have  worked  to 
bring  this  case  to  an  equitable  conclu- 
sion, a  conclusion  which  respects  the 
institutional  values  of  the  Senate  and 
is  fair  to  Senator  Durenberger.  The 
recommendations  of  the  resolution 
are,  of  course,  fully  supported  by  the 
evidence  gathered  by  the  cominittee 
and  its  special  counsel.  But.  more  than 
that,  the  recommendations  were  the 
result  of  impartial  and  nonpartisan 
discussion  and  deliberation. 

I  do  not  make  this  latter  statement 
lightly,  and  it  is  a  statement  which  I 
can  confidently  say  befits  the  charac- 
ter of  the  Ethics  Committee's  work. 
Although  each  Member  of  this  body 
would  like  to  deny  it,  in  the  final  anal- 
ysis I  think  we  must  admit  that  impar- 
tiality and  nonpartisanship  are  not  in- 
herent attributes  of  a  body  composed 
entirely  of  sustaining  Members  of  two 
opposing  parties,  parties  which  may 


too  often  be  given  to  biased  contention 
and  one-sided  argument. 

So,  I  salute  Senators  Ruoman, 
Prtor.  Helms,  Sanpord,  and  Lott,  and 
extend  my  sincerest  thanks  to  each  of 
them  for  their  selfless  assistance,  un- 
tiring patience,  thoughtful  consider- 
ation, and  operuninded  attention  to 
the  evidence. 

I  would  also  like  to  extend  my 
thanks  to  the  committee's  specisil 
counsel,  Mr.  Robert  Bennett,  and  his 
assistants  Fran  Wetzel  and  Abby 
Raphael,  for  the  fine  work  which  they 
have  done. 

In  preparing  my  remarks  to  the 
Senate  as  chairman  of  the  Ethics 
Committee,  I  had  prepared  a  detailed 
and  quite  lengthy  statement.  However, 
in  view  of  Senator  Durenberger 's  re- 
marks today,  which  were  not  unantici- 
pated because  of  a  recent  press  release 
issued  by  his  office,  I  will  make  a 
much  shorter  presentation. 

Notwithstanding  Senator  Duren- 
berger's  acceptance  of  the  committee's 
judgment,  I  believe  that  I  and  the 
committee  have  an  obligation  as  chair- 
man of  the  committee  and  as  members 
of  the  committee,  to  point  out  for  the 
Senate  and  the  public  record  some  of 
the  clear  and  convincing  evidence  sup- 
porting the  committee's  findings  and 
conclusions. 

As  I  see  it,  the  obligation  is  at  least 
twofold.  First,  the  American  public 
must  be  assured  that  the  framework 
of  self-governance,  established  by  arti- 
cle I,  section  5.  clause  2  of  our  Consti- 
tution, is  operating  as  it  should  to  pre- 
serve the  integrity  of  the  institution. 
Second,  each  Member  of  the  Senate 
who  must  vote  here  today  has  a  right 
to  be  fully  informed  of  the  evidence 
upon  which  the  committee  has  made 
its  recommendations.  With  these  obli- 
gations in  mind,  I  will  proceed  with 
my  remarks,  and  I  believe  that  Sena- 
tor RuDMAN,  the  committee's  vice 
chairman,  will  address  the  Senate  in  a 
like  maimer. 

Other  members  of  the  committee 
probably  will  make  statements  but 
they  will  probably  be  short. 

Senator  Rudman  and  I  will  not  re- 
count all  of  the  evidence  here  but,  as 
we  touch  upon  some  of  the  facts  of 
Senator  Durenberger's  unethical  con- 
duct, you  will  see  that  the  evidence 
leaves  no  doubt  that  the  clear  and  con- 
vincing standard  adopted  by  the 
Senate  for  the  disciplining  of  Members 
has  been  met  and  surpassed.  You  will 
find  ample  evidence  of  Senator  Duren- 
berger's inattention,  his  mistakes,  his 
lack  of  wisdom.  To  these  failings  he 
has  readily  admitted. 

But  you  will  also  surely  find  in  this 
record  convincing  evidence  that  Sena- 
tor Durenberger  knowingly  and  will- 
fully engaged  in  a  pattern  of  unethical 
misconduct  which  violated  statutes, 
rules  and  standards  of  conduct  appli- 
cation to  Members  of  the  U.S.  Senate. 


There  is  clear  and  convincing  evi- 
dence that  Senator  Durenberger  did 
not  proceed  in  good  faith  or  in  accord- 
ance with  the  advice  of  legal  coimsel 
but,  rather,  that  he  knowingly  partici- 
pated in  an  arrangement  designed  to 
evade  statutory  limits  on  honoraria 
income  that  he  repeatedly  and  know- 
ingly accepted  gifts  prohibited  by 
Senate  rules;  that  he  routinely  and 
carelessly  ignored  the  reporting  and 
the  restricted  communications  require- 
ments of  the  Ethics  in  Government 
Act;  that  he  violated  the  public  trust, 
abused  his  Senate  office,  misused 
Senate  funds;  and  that  he  engaged  in 
a  pattern  of  unethical  misconduct 
which  reflects  discredit  upon  the 
Senate. 

The  committee  believes  that  he 
acted  knowingly  and  willfully,  trans- 
gressing the  established  norms  of 
Senate  behavior.  The  evidence  of 
knowing  and  willful  misconduct  is 
clear  and  convincing,  and  far  more 
troubling  than  Senator  Durenberger's 
admitted  negligence,  lack  of  wisdom, 
or  asserted  misplaced  reliance  on 
others. 

It  is  this  evidence  of  knowledge  and 
intent  which  has  brought  us  here 
today  and  which  has  obligated  each 
member  of  the  committee  to  conclude 
that  Senator  Durenberger  must  be  de- 
nounced and  that  he  must  disgorge 
himself  of  money  unjustly  and  unlaw- 
fully obtained. 

Finally,  it  is  upon  this  unrefuted  and 
essentially  unchallenged  evidence  that 
we  are  constrained  by  constitutional 
duty  to  reaffirm  that  this  institution 
will  reflect  the  highest  expectations  of 
the  American  people  and  their  aspira- 
tions for  honesty  and  integrity  in  gov- 
ernment. 

This  process  began  when  the  com- 
mittee received  a  complaint  from  39 
Mirmesota  lawyers— all  of  them  Demo- 
crats, all  of  them  partisans— alleging 
misconduct  by  Senator  Durenberger. 
Three  months  after  the  complaint  was 
referred  to  the  Senator,  he  responded 
in  defense.  The  lawyers'  complaint 
and  the  Senator's  response  were  con- 
sidered by  the  full  committee  which 
voted  to  proceed  with  preliminary  in- 
quiry into  the  Senator's  arrangement 
with  Piranha  Press,  and  the  Senator 
was  so  notified.  A  preliminajry  inquiry 
is  the  first  of  a  three-phase  committee 
process. 

Committee  staff  attorneys  conduct- 
ed the  preliminary  inquiry  with  the  as- 
sistance of  investigators  from  the 
Office  of  Special  Investigations  of  the 
GAO.  The  committee  then  retained 
special  counsel.  Mr.  Robert  Bermett, 
who  had  been  the  special  counsel  in  a 
previous  case  involving  another  Sena- 
tor. He  was  engaged  to  assist  us  in  con- 
ducting this  initial  review,  the  second 
phase  of  the  committee's  formal  pro- 
ceedings. Mr.  Bennett  conducted  an 
extensive  examination  into  the  facts 
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and  the  committee  voted  to  move  to 
an  investigation,  the  final  phase  of  the 
committee's  process. 

At  about  the  time  that  the  commit- 
tee's inquiry  relating  to  the  book  pro- 
motion arrangement  with  Piranha 
Press  was  drawing  to  a  close,  new  and 
unrelated  allegations  concerning  Sena- 
tor DuRENBERGER's  Ownership  and  use 
of  a  Minneapolis  condominium  ap- 
peared in  the  Miruiesota  press.  There- 
after, the  committee  unanimously  ini- 
tiated a  preliminary  inquiry  concern- 
ing the  condominium  matter  and  noti- 
fied the  Senator  of  this  decision.  Spe- 
cial counsel  gathered  the  evidence  and 
the  condominium  matter  was  joined 
with  the  Piranha  Press  and  other  mat- 
ters as  the  subject  of  adjudicatory 
hearings  held  on  June  12  and  June  13, 
1990. 

During  the  course  of  the  hearings,  at 
the  close  of  the  opening  statements. 
Senator  Ditrenberger  waived  his  right 
to  appear  as  a  witness,  to  call  and 
question  witnesses,  and  any  other  due 
process  rights  protected  by  the  hear- 
ing, and  requested  the  committee  to 
decide  the  case  upon  the  written 
record  as  contained  in  the  hearing  ex- 
hibits. 

Prior  to  waiving  his  rights  under  the 
rules,  including  his  right  to  any  fur- 
ther or  additional  hearings.  Senator 
Durenberger  was  specifically  in- 
formed and  he  acknowledged  that  he 
understood  that,  although  special 
counsel  had  made  a  recommendation 
that  Senator  Durenberger  be  de- 
nounced, the  committee  had  made  no 
decision  and  was  not  precluded  from 
recommending  any  sanction,  including 
expulsion. 

The  committee's  investigation  in- 
volved over  240  witnesses,  over  75 
sworn  statements.  At  their  June  12-13, 
1990,  hearings,  special  counsel  submit- 
ted 452  exhibits,  including  deposition, 
affidavit,  and  documentary  evidence. 
Senator  Durenberger  submitted  an 
additional  112  exhibits. 

As  I  turn  to  the  evidence,  I  will  con- 
fine my  remarks  primarily  to  two  sub- 
jects, the  so-called  Piranha  Press  ar- 
rangement and  the  condominium  desd. 
The  facts  surrounding  both  have  been 
extensively  documented  in  detail  in 
the  committee's  report.  But,  as  I  said 
when  I  began,  there  is  clear  and  con- 
vincing evidence  of  knowing  and  will- 
ful misconduct,  and  I  am  obligated  to 
bring  to  your  attention  a  few  impor- 
tant pieces  of  this  evidence. 

How  did  Senator  Durenberger's  ar- 
rangement with  Piranha  Press  work? 
How  was  it  set  up?  The  evidence 
showed  that  during  1985  and  1986, 
Senator  Durenberger  was  paid 
$100,000  by  Piranha  Press  for  so-called 
book  promotion  appearances,  $50,000  a 
year;  and  that  Senator  Durenberger 
reported  the  $100,000  as  income  and 
treated  the  money  as  a  stipend  not 
subject  to  limits  governing  honoraria. 


Piranha  Press  got  the  money  to  pay 
Senator  Durenberger  from  fees  paid 
by  113  audiences  before  whom  the 
Senator  spoke.  Altogether,  these  audi- 
ences paid  Piranha  Press  over  $248,000 
for  the  Senator's  speeches.  Book  sales, 
on  the  other  hand,  produced  only 
about  $15,500. 

The  113  audiences  who  paid  for  the 
Senator's  speeches  were  all  groups 
which  had  contacted  the  Senator's 
office  to  request  a  standard  honorari- 
um or  speaking  appearance.  All  of 
them— 113. 

When  such  a  group  contacted  the 
Senator's  office  asking  for  an  appear- 
ance, the  request  would  simply  be 
transferred  to  Michael  Mahoney— the 
Senator's  attorney  who  also  acted  as 
an  agent  for  Piranha  Press— and  han- 
dled as  a  so-called  book  promotion  ap- 
pearance. Not  one  of  the  appearances 
by  Senator  Durenberger  under  his 
book  promotion  arrangement  with  Pi- 
ranha Press  came  as  the  result  of  a  re- 
quest having  been  made  to  the  Sena- 
tor or  his  publisher  for  an  appearance 
relating  to  the  Senator's  books.  Essen- 
tially, all  the  publisher  did  was  collect 
the  money  and  pay  part  of  it  to  Sena- 
tor Durenberger,  and  paid  Mr.  Ma- 
honey, the  attorney  and  agent,  also 
for  his  time. 

Almost  without  exception,  the 
groups  requesting  appearances  by  the 
Senator  were  groups  who  had  a  direct 
interest  in  legislation  before  Congress. 

Prior  to  making  appearances  for  Pi- 
ranha Press,  Senator  Durenberger  re- 
quested and  received  an  advisory  opin- 
ion from  the  Federal  Election  Com- 
mission. On  the  basis  of  facts  submit- 
ted by  the  Senator's  attorneys,  the 
FEC  concluded  that  payments  from 
Piranha  to  the  Senator  under  the 
agreement  would  be  considered  a  sti- 
pend, rather  than  honoraria  subject  to 
the  $2,000  per  appearance  limit.  FEC 
regulations  define  an  honorarium  as  a 
pajmient  for  a  speech,  article,  or  ap- 
pearance, and  distinguish  a  stipend 
which  is  defined  as  payment  for  serv- 
ices provided  on  a  continuing  basis. 
Why,  then,  since  the  Senator  sought 
and  received  an  FEC  opinion,  was  this 
not  the  end  of  the  inquiry?  If  the  ar- 
rangement between  the  Senator  and 
Piranha  Press  was  approved  by  the 
FEC,  why  are  we  here  today?  Why  was 
that  not  good  enough? 

I  have  here  a  copy  of  exhibit  254 
which  is  on  each  of  my  colleagues' 
desk.  This  is  the  letter  by  which  the 
Federal  Election  Commission  was 
asked  to  give  an  advisory  opinion. 
Look  at  this  document  for  answers. 
Quite  simply,  this  request  omits  criti- 
cally important  details.  This  request 
fails  to  mention  that  each  audience 
before  whom  the  Senator  appeared, 
will  pay  Piranha  Press  a  fee. 

It  is  rather  unusual  to  have  a  book 
promotion  where  the  audience  pays  to 
hear  the  book  promoted. 


This  request  does  not  say  that  these 
fees  will  be  used  to  pay  the  Senator. 
This  request  does  not  disclose  that  the 
Senator  will  refer  his  routine  honorar- 
ia speaking  requests  to  Piranha  Press 
to  generate  the  fees,  and  this  request 
fails  to  disclose  that  the  audiences  will 
be  groups  which  have  customarily 
sponsored  honoraria  appearances. 
These  omitted  facts  would  have  let  the 
PEC  know  that  the  purported  book 
promotion  appearances  looked  exactly 
like  traditional  honoraria  events. 

Other  facts  not  provided  to  the  FEC, 
but  certainly  known  to  the  Senator, 
would  likewise  have  let  the  FEC  know 
that  the  Senator's  author-publisher 
agreement  referred  to  in  the  letter  re- 
questing an  opinion  bore  absolutely  no 
resemblance  to  a  standard  author-pub- 
lisher agreement,  but  none  of  this  cru- 
cial information  was  provided  to  the 
FEC. 

Senator  Durenberger  insisted  before 
the  committee  that  he  proceeded  in 
good  faith  in  getting  the  Federal  Elec- 
tion Commission  advisory  opinion.  He 
points  out  that  the  advisory  opinion 
request  was  submitted  by  his  lawyers, 
but  Senator  Durenberger  had  studied 
and  voted  on  proposals  to  limit  hono- 
raria income,  and  it  was  he  who  had 
reason  to  know  the  nature  of  honorar- 
ia, the  purposes  of  honoraria  limita- 
tions and  to  know  that  his  Piranha 
Press  arrangement  was  totally  incon- 
sistent with  those  purposes. 

The  Senator  knew  that  his  proposed 
book  promotion  appearances  were  just 
like  the  appearances  he  was  making 
for  honoraria.  He  knew  that  the  letter 
from  his  attorneys  requesting  the  ad- 
visory opinion  did  not  teU  this  to  the 
FEC. 

Perhaps  his  desire  to  maximize  his 
income  simply  blinded  Senator  Duren- 
berger to  the  impropriety  of  proceed- 
ing as  he  did.  But  in  this  instance,  the 
law  is  clear.  The  Senator's  FEC  adviso- 
ry opinion  is  only  as  good  as  the  facts 
he  gave  them.  The  FEC  was  not  given 
enough  information  to  make  an  in- 
formed decision,  and  the  Senator  is 
not  protected  by  the  FEC  opinion. 

The  Senator  also  argued  that  Ethics 
Committee  staff  members  were  con- 
tswjted  about  the  Piranha  Press  ar- 
rangement and  that  these  staffers 
somehow  approved  the  deal.  Suffice  to 
say  that  the  facts  categorically  rebut 
this  assertion.  To  the  extent  that  con- 
versations did  occur,  it  is  clear  that 
none  of  the  critically  important  facts 
were  ever  given  in  any  member  of  the 
committee's  staff.  Neither  the  Ethics 
Committee,  nor  the  Senate  as  a  body, 
can  allow  a  Senator  to  establish  the 
precedent  that  an  individual  can  with- 
hold relevant  information  when  seek- 
ing advice  and  then  claim  that  the 
advice  exonerates  him. 

As  to  the  so-called  book  promotion 
appearances  themselves,  despite  his 
protestations  to  the  contrary,  the  evi- 
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dence  shows  that  Senator  Duren- 
BERGER  did  not  proceed  in  good  faith  to 
implement  his  book  promotion  ar- 
rangement with  Piranha  Press.  Two 
pieces  of  evidence  from  the  record 
belie  any  notion  of  good  faith  in  this 
regard. 

A  February  15.  1985.  letter  written 
at  the  Senator's  direction  by  Tom 
Homer,  the  Senator's  AA.  to  the  Sena- 
tor's attorney  and  Piranha  Press 
agent.  Michael  Mahoney.  transmitted 
several  speaking  invitations  which  the 
Senator  had  already  received  as  re- 
quests for  appearances  for  which  he 
would  be  paid  an  honoraria.  Prior  to 
the  Piranha  Press  contract,  obviously, 
none  of  the  groups  extending  these  in- 
vitations had  requested  a  book  promo- 
tion. Why  did  Senator  Durenberger 
have  his  AA  send  these  honoraria 
speeches  to  Michael  Mahoney  to  be 
treated  as  book  promotion  appear- 
ances? There  was  no  mistake.  It  was 
not  inadvertent,  and  the  Senator  was 
not  relying  upon  anyone's  advice.  The 
honoraria  speeches  were  knowingly 
transferred  to  Piranha  Press  because 
the  Senator  had  almost  reached  his 
honoraria  limit  for  1985.  and  he 
simply  wanted  to  keep  the  money.  In 
my  judgment,  no  good  faith  here. 

Second,  In  March  of  1985,  when  the 
Senator's  Piranha  Press  arrangement 
was  first  being  implemented.  Senator 
Durenberger  personally  accepted  an 
honorarium  speaking  invitation  ex- 
tended by  former  Senator  Marlow 
Cook  on  behalf  of  the  Tobacco  Insti- 
tute. The  Senator  thereafter  spoke  to 
the  institute.  He  did  not  mention  his 
books.  He  did  not  mention  his  publish- 
er. Yet,  after  the  appearance.  Senator 
Durenberger  personally  asked  Sena- 
tor Marlow  Cook  that  the  check  be 
paid  to  Piranha  Press  rather  than  to 
him. 

There  are  a  great  number  of  in- 
stances pertaining  to  speeches  that 
were  made.  I  will  not  recite  those,  but 
I  can  say  that  except  in  a  very  few  in- 
stances, the  speeches  that  were  made 
did  not  promote  the  book.  No  book 
was  there.  No  book  promotion  materi- 
al was  there. 

I  wish  there  was  ambiguity  here,  but 
there  is  none.  I  wish  I  could  find  inno- 
cence or,  at  the  most.  Inadvertence  or 
inattention,  or  simple  ignomace  in 
Senator  DxniENBERGER's  action  here. 
But  I  cannot.  As  painful  as  it  is  to  con- 
front, this  incident,  like  others  I  could 
cite  from  the  evidence,  represents  not 
good  faith  but  a  knowing.  delit>erate. 
calculated  evasion  of  the  limits  on 
honoraria. 

One  last  point  on  this  issue.  Senator 
Durenberger  has  repeatedly  asserted 
in  his  defense  that,  in  all  of  his  ac- 
tions, he  relied  on  the  advice  of  his 
lawyers  and  that  neither  Gary  Dia- 
mond, the  publisher,  nor  Michael  Ma- 
honey. his  personal  attorney,  told  him 
specifically  what  he  should  do  to  pro- 
mote his  books. 


Nor  did  they  complain  about  his  ef- 
forts. But  Michael  Mahoney,  the  Sen- 
ator's personal  attorney,  has  testified 
that  he  told  the  Senator  that  he  must 
in  some  way  promote  his  book  or  the 
publisher  at  the  Piranha  Press  appear- 
ances to  be  within  the  scope  of  the 
FEC  opinion.  It  is  abundantly  clear 
that  the  Senator  In  making  his  presen- 
tations ignored  this  advice  of  counsel 
on  most  occasions.  Further,  neither 
Mahoney.  nor  the  publisher,  nor 
anyone  from  Piranha  Press  was  at  the 
Senator's  appearances.  It  was  the  Sen- 
ator, and  only  the  Senator,  who  was  in 
a  position  to  know  that  he  was  not 
promoting  the  books  or  his  publisher 
as  the  FTC  had  been  led  to  believe  he 
would. 

I  turn  now  to  the  condominium 
matter. 

After  being  elected  to  the  Senate  in 
1978,  Senator  Durenberger  sold  his 
home  in  Minnesota  and  relocated  his 
family  in  McLean.  VA.  In  1979  he  pur- 
chased condominium  603  at  1225  La- 
Salle  Avenue,  Miimeapolis.  Senator 
Durenberger  began  claiming  Senate 
reimbursement  for  his  stays  in  the 
condominium  in  August  1983  and  con- 
tinued the  practice  until  mid-Novem- 
ber 1989.  The  rental  rate  he  used  to 
obtain  Senate  reimbursements  was  set 
at  a  rate  high  enough  to  cover  the 
total  year-round  cost  of  the  condomin- 
ium, so  that  the  taxpayers  fully  paid 
the  Senator's  mortgage  and  all  other 
costs  of  his  condominium  from  1983 
through  1989  when  Senator  Duren- 
berger used  the  condominium  for  offi- 
cial business  about  100  days  per  year. 

Two  separate  arrangements  are  in- 
volved in  the  condominium  reimburse- 
ments. I  will  mention  these  arrange- 
ments only  to  provide  context.  I  do 
not  intend  to  dwell  upon  them.  I  wish 
instead  to  address  what  I  see  as  the 
broader  issue  involved  in  the  condo- 
minium matter.  But  first  the  arrange- 
ments. 

From  early  1984  until  1987,  the  Sen- 
ator put  his  condominium  unit  603 
into  a  partnership  holding  condomini- 
um unit  703.  owned  by  his  friend. 
Roger  Scherer.  Other  problems  come 
up  in  connection  with  the  partnership: 

The  total  cost  to  the  partnership  for 
the  condominium  was  less  than  $25 
per  day,  but  the  Senator  claimed 
Senate  reimbursement  at  a  $65  per 
day  rate; 

The  partnership  transaction  itself 
was  backdated  to  provide  retroactive 
justification  for  the  Senator's  expense 
vouchers;  and,  the  name  of  the  part- 
nership was  changed  to  remove  the 
Durenberger  name,  thereby  conceal- 
ing the  Senator's  ownership  interest  in 
the  condominium  he  was  renting  with 
Senate  funds. 

The  Senator  participated  in  the 
backdating,  authorized  the  name 
change,  and  helped  set  the  high  per 
diem  rate. 


When  the  partnership  terminated 
March  31,  1987.  a  purported  sale  to 
the  Senator's  long-time  friend  and  po- 
litical supporter,  Mr.  Paul  Overgaard 
followed.  According  to  the  plan.  Mr. 
Overgaard's  company.  Independent 
Service  Co..  would  purchase  unit  603 
and  the  Senator  would  rent  the  condo- 
minium from  the  company.  ISC.  But 
the  Senator  retained  all  the  indicia  of 
ownership,  and  the  sale  was  no  more 
than  a  scheme  to  park  the  condomini- 
um so  that  it  could  later  be  returned 
to  the  Senator.  Other  problems  also 
came  up  in  connection  with  the  pur- 
ported sale: 

Once  again,  with  the  Senator's 
knowing  participation,  the  per  diem 
rate  was  high.  The  total  cost  to  Inde- 
pendent Service  Co.  for  the  condomin- 
ium during  the  period  from  mid- 1987 
until  mid-November  1989  was  less  than 
$30  per  day,  but  the  Senator  claimed 
Senate  reimbursement  at  an  $85  per 
day  rate;  and. 

Once  again,  with  the  Senator's 
knowing  and  willful  participation,  a 
transaction  concerning  his  condomini- 
um was  moved  back  in  time  to  retroac- 
tively provide  justification  for  unsup- 
portable  expense  vouchers. 

Let  me  elaborate  on  this  last  point 
for  a  moment.  I  want  you  to  look  at 
exhibit  344  that  is  on  your  desk,  a 
June  18.  1987  letter  from  the  Senator 
to  two  of  his  closest  friends.  The  Sena- 
tor is  seeking  his  frfends'  advice  on  his 
financial  problems.  One  of  the  prob- 
lems the  Senator  discusses  in  the 
letter  is  the  fact  that  his  monthly  ex- 
penses have  gone  up  by  $550.  that  is 
the  total  cost  of  owning  the  condomin- 
ium. 

Keep  in  mind  as  you  read  this  June 
1987  letter  that  Senator  EmRENBERCER 
insists  that  sometime  prior  to  April 
1987  the  condominium  had  been  sold 
to  Paul  Overgaard.  but  that  the  paper- 
work had  not  been  finalized. 

The  Senator's  June  18.  1987  letter 
reflects  the  fact  that  the  condomini- 
um is  owned  by  his  partnership,  which 
was  being  held  at  this  time  by  Michael 
Mahoney  as  trustee  of  the  Senator's 
qualified  blind  trust.  The  letter  fur- 
ther reflects  that  the  Senator  imder- 
stood  that  he  was  or  soon  would  be  the 
sole  owner  of  the  condominium.  The 
letter  does  not  mention  Paul  Over- 
gaard. the  Senator  does  not  tell  his 
friends  that  Mr.  Overgaard  has  agreed 
to  buy  his  condominium,  and  the 
letter  never  mentions  any  sale  of  the 
condominiiun  at  all.  I  would  like  to 
read  the  fourth  paragraph  from  his 
letter  where  the  Senator  speaks  of  his 
condominium. 

For  the  last  five  years  I  have  had  the  ben- 
efit of  renting  my  former  condominium  at 
1225  LaSalle  from  a  partnership  with  Roger 
Scherer.  I  now  discover  that  my  legal  advice 
was  either  shaky  or  misleading;  that  Roger 
Scherer  very  much  wants  to  dispose  of  his 
partnership  Interest  or  has  already  disposed 
of  it;  and  that  since  March  of   1987  my 
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monthly  expenses  have  therefore  increased 
by  approximately  by  $550.00.  or  an  annual, 
non-deductible,  living  expense  of  $6,600.00. 

Where  is  Paul  Overgaard  in  this 
letter?  Where  is  the  April  1  deal  to  sell 
him  the  condominium?  Prom  this 
letter  alone— there  other  documents 
we  could  point  to  as  well— it  is  plainly 
and  painfully  obvious  that  when  Sena- 
tor DuRENBERGER  writes  his  frlends  in 
June  1987  there  is  no  agreement  for 
Paul  Overgaard  to  purchase  the  con- 
dominium. It  is  equally  clear  that  for 
the  months  of  April,  May,  and  June  of 
1987,  Paul  Overgaard  and  his  compa- 
ny. Independent  Service  Co..  did  not 
own  the  condominium.  Likewise,  it  is 
clear  that  the  submission  of  Senate  re- 
imbursement invoices  for  those 
months  was  improper. 

The  letter  leaves  it  beyond  doubt 
that  as  of  June  18.  1987,  the  Senator 
knew  that  he  owned  the  condominium, 
he  knew  that  he  had  not  sold  it  to 
anyone,  and  he  knew  that  he  could 
not  collect  Senate  reimbursement  for 
staying  in  it.  Notwithstanding  his 
knowledge  of  these  facts.  Senator 
DURENBERGER  later  submitted  vouchers 
claiming  Senate  reimbursement  for 
the  months  of  April.  May.  and  June 
1987.  The  Senator  insists  upon  his 
good  faith.  But  on  these  facts,  I  can 
find  no  basis  for  doubt  and  none  for 
"good  faith."  A  finding  of  "good  faith" 
is  neither  supported  by  the  evidence, 
nor  permitted  by  good  conscience. 

I  have  brought  your  attention  to 
this  one  piece  of  evidence,  exhibit  344, 
because  I  believe  it  brings  us  to  the 
fundamental  problem  with  the  Sena- 
tor's conduct,  and  to  the  point  which  I 
would  like  to  discuss.  It  is  clear  from 
the  Senator's  letter  that  he  knew  that 
if  he  owned  the  condominium  he  could 
not  get  Senate  reimbursement  for 
staying  in  it.  Therein  lies  the  real 
problem  with  the  Senator's  condomini- 
um deal.  So  I  will  put  aside  the  "part- 
nership" question,  the  purported  sale, 
the  back  dated  transactions,  and  the 
other  issues,  and  focus  on  the  most  im- 
portant aspect  of  this  condominium 
matter. 

Each  of  us  knows  that  if  you  own 
your  home  you  cannot  charge  the 
Government  for  living  in  it.  We  know 
this  is  true  whether  we  own  it  out- 
right, or  if  we  own  a  one  half  interest 
in  it  as  a  partner.  For  Members  of  the 
U.S.  Congress,  section  431  of  title  18  of 
the  United  States  Code,  which  has 
been  on  the  books  since  1808,  provides 
a  useful  guide. 

Because  of  a  number  of  reasons  and 
circumstances,  some  of  which  I  will 
mention  in  a  moment,  the  Committee 
has  not  reported  that  this  statute  was 
illicitly  violated  by  Senator  Duren- 
BERGER.  But  certainly  the  spirit  of  this 
law  can  provide  a  beacon  to  shed  some 
light  on  the  condominium  matter. 
This  statute  says  that  as  a  Senator 
you  cannot  use  the  public's  money  to 
bargain  with  yourself,  it  prohibits  a 


Senator  from  benefiting  from  a  con- 
tract with  the  U.S.  Government,  and 
rightly  so.  Each  of  us  knows  that  our 
public  office  requires  us  not  to  put  our 
own  financial  interest  above  the  inter- 
est of  the  public,  as  Senator  Duren- 
BERCER  did  when  he  used  taxpayer 
money  to  pay  the  mortgage  on  what 
was  essentially  his  personal  residence 
in  Minneapolis,  as  well  as  having  the 
Government  reimburse  him  for  living 
in  a  condominium  which  he  personally 
owned  outright  or  with  a  partner. 

I  would  like  to  close  my  remarks 
about  the  evidence  in  this  case,  by 
quoting  the  following  passage  which 
appears  on  page  13  of  the  committee's 
report: 

Finally,  the  Committee  finds  that  Senator 
Durenberger  did  encounter  severe  emotion- 
al strain  from  events  in  his  personal  life. 
The  Committee  further  finds  that  the 
severe  emotional  and  traumatic  events  in 
the  Senator's  personal  life  impaired  his 
judgment.  The  Committee  finds  that  these 
factors  do  not  excuse  the  Senator's  conduct. 

THE  COMMITTEE'S  RECOMMENDATION 

Based  on  these  unpleasant  facts, 
what  must  we  do?  How  must  we  re- 
spond to  the  clear  and  convincing  evi- 
dence of  wrongdoing  by  Senator 
Durenberger? 

The  committee  has  concluded,  and 
the  evidence  shows,  that  Senator 
Durenberger  abused  his  Senate  office 
and  misused  U.S.  Senate  funds 
through  a  pattern  of  improper  con- 
duct which  has  brought  discredit  upon 
the  Senate.  Senator  Durenberger 
knowingly  and  intentionally  engaged 
in  conduct  which  was  in  violation  of 
statutes,  rules,  and  Senate  standards 
and  acceptable  norms  of  ethical  con- 
duct. His  conduct  was  clearly  and  un- 
equivocally unethical.  As  a  body,  we 
cannot  shy  away  from  our  duty  to  say 
that  it  was  unethical. 

Senator  Durenberger  did  not  pro- 
ceed in  good  faith  in  setting  up  his  ar- 
rangement with  Piranha  Press  and  in 
obtaining  an  advisory  opinion  from 
the  Federal  Election  Commission.  Sen- 
ator Durenberger  did  not  proceed  in 
good  faith  in  implementing  his  ar- 
rangement with  Rranha  Press.  Sena- 
tor DtniENBERGER  did  not  proceed  in 
good  faith  in  seeking  Senate  reim- 
bursement on  a  condominium  which 
he  owned,  or  owned  an  interest  in.  and 
he  knowingly  placed  his  own  financial 
interests  above  the  interest  of  the 
public  for  the  purpose  of  having  the 
taxpayer  pay  his  mortgage. 

For  these,  and  other  violations 
which  are  documented  in  the  commit- 
tee's report,  the  committee  recom- 
mends that  Senator  Durenberger  be: 

Denounced  by  the  United  States 
Senate,  and 

Directed  to  repay  $29,050  to  the 
Senate,  and  to  pay  to  charity  in  in- 
stallments over  the  remainder  of  his 
term  $93,730  in  excess  honoraria  ille- 
gally accepted  during  1985  and  1986. 
and; 


That  he  be  referred  to  the  Republi- 
can Conference  for  attention. 

Additionally.  I  call  your  attention  to 
page  15  of  the  committee's  report, 
which  states  that  "pursuant  to  rule 
8(a)  of  the  committee's  rules,  the  com- 
mittee will  refer  the  matter  to  the 
Federal  Election  Commission  and  the 
Department  of  Justice  for  their  atten- 
tion." 

I  must  say  that  it  is  not  a  pleasure  to 
be  on  the  floor  today.  I  am  here  be- 
cause of  the  obligation  placed  on  the 
committee  by  Senate  resolution.  By 
making  this  presentation  the  commit- 
tee has  fulfilled  its  obligation  to  inves- 
tigate allegations  of  improper  conduct. 
Now  you  must  decide  whether  Senator 
Durenberger  has  met  his  legal  and 
ethical  obligations  to  the  Senate  and 
the  public.  This  is  an  obligation  placed 
on  the  Senate  by  the  Constitution.  It 
can  not  be  delegated  or  shirked. 

When  I  opened  the  committee's 
hearings  on  Senator  Durenberger's 
conduct  I  said  to  my  colleague  from 
Minnesota  that  if  the  evidence  showed 
that  he  had  done  nothing  improper,  I 
would  vote  to  clear  him.  but  that  if 
the  evidence  clearly  and  convincingly 
led  me  to  the  conclusion  that  he  had 
violated  the  public  trust  I  would  not 
hesitate  to  recommend  appropriate 
sanctions. 

Having  examined  the  evidence,  I 
must  say  that  it  is  clear  that  Senator 
Durenberger  has  violated  his  public 
trust.  Therefore.  Mr.  President,  I  rec- 
ommend adoption  of  the  resolution. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator,  vice- 
chairman  of  the  Select  Committee  on 
Ethics,  Mr.  Rudman. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair. 

My  colleagues,  and  as  is  appropriate 
under  the  Senate  rules,  through  the 
Chair,  my  friend  and  colleague.  Sena- 
tor Durenberger,  from  Minnesota, 
first,  let  me  reiterate  what  the  distin- 
guished Senator  from  Alabama,  my 
chairman,  has  stated. 

Let  me  thank  him  for  his  unfailing 
courtesy  and  fairness  when  he 
thanked  my  colleagues:  Senator 
Helms,  the  longest  serving  member  of 
this  committee;  Senator  Pryor;  Sena- 
tor Sanford;  and  Senator  Lott  for 
their  dedication,  fairness,  and  impar- 
tiality in  handling  this  matter  which 
has  been  such  a  burden  for  all  of  us 
and  is  now  your  burden  as  well. 

I  have  often  thought  and  said  to  my 
colleagues  that  I  sometimes  wish  the 
rules  were  different,  and  that  the 
public  and  the  press  could  watch  the 
deliberations  of  this  committee  of  the 
U.S.  Senate.  The  occupant  of  the 
chair,  the  President  pro  tempore,  who 
is  a  great  student  of  the  history  of  this 
Chamber,  would,  I  think,  be  pleased 
with  the  way  the  constitutional  obliga- 
tions are  discharged  in  that  Chamber 
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where  we  shed  all  partisanship  and. 
unfortunatley.  all  friendship. 

The  chairman  has  addressed  the 
body  in  meticulous  detail.  Our  special 
counsel.  Mr.  Bennett  and  his  talented 
assistants.  Fran  Wetzel  and  Abby 
Raphael,  who  are  seated  with  me  on 
the  floor,  have  put  before  you  a  de- 
tailed report.  Thus.  I  will  not  be  repet- 
itive. Nor  will  I  refer  to  exhibits  be- 
cause I  think  the  pertinent  ones  have 
in  fact  been  referred  to  by  my  chair- 
man. 

I  want  to  speak  briefly  about  the 
standards  that  we  all  must  apply  and 
the  application  of  the  law  to  this  con- 
duct. In  the  case  of  the  Piranha  Press 
transaction,  it  is  fairly  simple.  It  is  the 
2  U.S.C.  31-1.  which  establishes  a  30- 
percent  limit  on  honoraria  for  1985, 
and  a  40-percent  limit  for  1986.  It  is 
that  statute  which  is  in  question  at 
this  time. 

Concerning  the  condominium,  we 
must  consider  a  broader  standard. 
Under  Senate  Resolution  338,  the 
committee  has  authority  to  recom- 
mend disciplinary  action  to  the  full 
Senate  for  improper  conduct  or  offi- 
cial misconduct  even  if  it  does  not 
specify  a  violation  of  a  specific  Senate 
Rule  or  Statutory  law.  As  holders  of  a 
imique  public  trust.  Members  of  the 
U.S.  Senate  should  be  held  to  a  higher 
ethical  standard  of  conduct  than  that 
which  governs  the  general  public.  As 
stated  by  the  Standard  of  Conduct  for 
Members  of  the  U.S.  Senate,  adopted 
by  the  Senate  on  March  22.  1968: 

The  ideal  concept  of  public  office  ex- 
pressed by  the  words  "a  public  office  is  a 
pubUc  trust."  signifies  that  the  officer  has 
been  entrusted  with  public  power  by  the 
people:  that  the  officer  holds  this  power  in 
trust  to  be  used  only  for  their  benefit  and 
never  for  the  benefit  of  himself  or  of  a  few; 
and  that  the  officer  must  never  conduct  his 
own  affairs  so  as  to  infringe  on  the  public 
interest. 

All  official  conduct  of  Members  of 
the  Senate  should  be  guided  by  the 
paramount  concept  of  public  office. 
Specifically,  a  Senator  has  an  obliga- 
tion not  to  abuse  his  or  her  U.S. 
Senate  office  nor  to  misuse  U.S. 
Senate  funds  through  a  pattern  of  im- 
proper conduct,  which  would  bring  dis- 
credit upon  the  Senate  as  contemplat- 
ed by  Senate  Resolution  338. 

That  is  the  standard  by  which  we 
measure  the  conduct  in  these  two 
transactions  which  we.  in  the  main, 
refer  to  today,  because  the  other 
transactions  are  in  the  report,  and  I  do 
not  believe  are  the  major  part  of  this 
presentation. 

Let  me  start  out  by  saying,  my  col- 
leagues, what  this  case,  in  my  view,  is 
not  about.  It  is  not  about  a  U.S.  Sena- 
tor who  with  malice  aforethought,  de- 
liberation, and  calculation,  designed 
fraudulent  schemes  to  benefit  himself. 
I  do  not  believe  that  anyone  on  the 
committee  reached  that  conclusion. 

It  is.  however,  about  a  Senator  suf- 
fering under  some  substantial  personal 


pressures,  which  I  will  outline  later  in 
my  remarks,  who  allowed  himself  to 
move  into  an  area  of  conduct  that  he 
should  have  known  was  improper.  I 
thought  one  of  the  most  revealing 
statements  before  the  committee  came 
at  a  closed  hearing  at  which  the  Sena- 
tor from  Minnesota  appeared  and  said, 
and  it  had  to  be  a  difficult  thing  to 
say: 

I  want  to  say  to  you  that  I  believe  that 
during  this  period  of  time  my  Judgment  was 
impaired. 

I  believe  and  I  sympathize  with  that 
statement.  All  of  us  with  families,  chil- 
dren, and  pressures,  understand  that. 
There  are  a  hundred  stories  in  this 
Chamber  of  Member's  personal  prob- 
lems because  we  are.  first,  human 
beings  and  fathers  and  husbands  and, 
second,  U.S.  Senators. 

As  serious  and  as  compelling  as  that 
fact  is,  it  carmot  be  an  excuse  for  the 
conduct  engaged  in  by  the  Senator 
from  Minnesota.  He  has  essentially  ac- 
knowledged that  in  his  public  state- 
ments before  the  committee  and  here 
today. 

The  Senator  from  Alabama  stated 
with  clarity  the  salient  facts;  the  unas- 
sailable, irrebutable  evidence  that  the 
conunittee  considered.  I  will  mention 
several  of  them  which  I  thought  made 
a  major  impact  on  the  committee. 

The  Piranha  Press  appearances  were 
what  you  and  I  would  consider  normal 
honoraria  events.  Not  once  did  the 
publisher  arrange  the  event  in  a  direct 
way.  A  huge  amount  of  money  was 
generated  from  the  speaking  events, 
about  $248,000,  as  opposed  to  approxi- 
mately $15,000  from  the  sale  of  books. 
Of  the  $248,000.  the  Senator  received 
$100,000  with,  his  lawyer  and  his  pub- 
lisher, receiving  some  portions  thereof 
for  expenses  and  profit. 

In  a  number  of  cases,  the  checks 
were  clearly  labeled  "honoraria."  and 
yet  they  were  endorsed  to  the  publish- 
er. On  several  occasions,  the  organiza- 
tion representatives  would  complain 
about  the  arrangement  before  the 
speech  without  success.  Yet  Piranha 
received  the  money  in  the  overwhelm- 
ing majority  of  the  cases. 

Unfortunately,  there  was  little  book 
promotion  at  these  appearances.  In 
many  cases  there  was  no  promotion  at 
all  or.  if  the  book  was  mentioned,  it 
was  done  in  the  context  of  a  disparag- 
ing aside.  The  salient  fact  is  that  it 
was  a  unique  arrangement  that  was 
not  fully  disclosed  to  the  FEC  in  that 
the  group  that  would  be  receiving  the 
book  promotion  would  pay  to  have  the 
book  promoted. 

My  colleagues,  I  will  not  dwell  more 
on  that  issue.  It  is  replete  with  exhib- 
its, unrefuted  in  your  exhibit  books. 

On  the  condominium  matter,  it  is  a 
prime  example  of  the  Senator  being 
drawn  into  an  arrangement  that,  had 
he  had  his  antenna  tuned  or,  as  coun- 
sel said  in  the  public  hearing,  his 
"moral  compass  calibrated."  he  would 


have  recognized  that  the  arrangement 
was  improper. 

He  had  been  advised  to  sell  his  con- 
dominium because  of  enormous  finan- 
cial pressures,  but  he  did  not  do  that. 
Instead,  he  chose  to  enter  into  a  part- 
nership agreement  which  I  will  not 
characterize  as  a  sham  transaction, 
however,  it  was  certainly  a  transaction 
that  lacked  all  of  the  normal  indicia  of 
a  true  arms-length  real  estate  transac- 
tions. In  addition,  there  was  evidence, 
although  I  am  not  sure  it  was  conclu- 
sive, that  in  a  later  transaction  the 
Senator  would  be  able  to  buy  back  the 
condominium  for  the  sale  price.  I  be- 
lieve that  was  true.  Other  conunittee 
members  may  not,  but  that  was  not 
central  to  our  decision. 

Most  importantly,  it  had  to  be  obvi- 
ous to  a  Senator,  operating  with  all  of 
his  facilities,  backdating  documents, 
entering  into  a  real  estate  partnership 
arrangement  with  one  friend,  chang- 
ing the  name  of  that  partnership,  and 
then  selling  the  condominium  to  an- 
other friend  is  improi>er.  I  believe  Sen- 
ator DuRENBERGER's  Judgment  was  im- 
paired during  this  period. 

A  significant  question  was  raised  by 
the  Senator  from  Minnesota  as  to  his 
intent.  The  Senator  from  Alabama  has 
addressed  that  issue  and  addressed  it 
well.  I  will  only  say  that  the  Senate 
does  not  need  to  find  a  specific  intent 
to  evade  or  to  defraud  on  the  part  of 
Senator  Dxjrenberger  to  support  this 
resolution.  Specific  intent,  meaning 
proof  that  the  individual  knowingly 
performed  an  act  with  an  express  pur- 
pose of  violating  the  law  is  not  even 
required  in  the  broad  range  of  crimi- 
nal prosecutions,  as  my  friends  on  the 
floor  who  were  prosecutors  know  from 
experience.  In  this  particular  case  it  is 
enough  that  Senator  Durenberger 
acted  consciously,  willfully,  and  with 
knowledge  of  his  conduct.  One  need 
not  to  do  it  with  malice  aforethought. 

These  actions.  I  must  say  regretful- 
ly, were  not  carried  out  negligently  or 
totally  inadvertently.  They  were  car- 
ried out  in  an  atmosphere  that  I  still 
cannot  quite  understand,  knowing  the 
Senator  from  Minnesota.  They  were 
carried  out  with  a  mental  attitude 
toward  these  transactions  that  was 
driven  by  factors  other  than  his 
normal  logic.  But  make  no  mistake,  he 
knew  each  step  of  the  way  that  his  ac- 
tions were  knowing  and  willful  and  not 
simply  negligent  or  uninformed. 

In  conclusion,  there  were  substantial 
mitigating  factors  submitted  to  the 
committee.  Each  of  us  found  Senator 
Durenberger's  presentation  at  the 
opening  session  of  the  committee  to  be 
compelling  and  moving  and  wrench- 
ing. He  spoke  of  his  problems,  of 
which  many  of  us  were  aware  because 
of  the  size  of  this  body,  concerning  his 
family,  his  children,  and  the  enormous 
financial  crunch  that  those  of  us  who 
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do  not  come  here  with  substantial 
means  understand. 

There  is  no  Question  that  he  was 
under  severe  emotional  strain  and 
there  is  no  question  in  my  mind  that  it 
impaired  his  judgment.  However,  he 
was  a  fully  functioning  U.S.  Senator 
doing  major  work  on  the  floor  of  the 
U.S.  Senate.  He  certainly  possessed  his 
faculties  to  the  point  that  he  should 
have  known  that  these  arrangements 
were  ethically  improper  and  could 
bring  disrepute  upon  himself  and  on 
this  institution,  which  I  know  he 
greatly  respects. 

In  his  presentation  to  the  committee 
during  the  public  hearings,  the  Sena- 
tor from  Minnesota  offered  his  own 
standard  of  ethical  requirements.  He 
quoted  from  Professor  Thompson  of 
Harvard,  and  I  will  conclude  with  that 
statement.  The  learned  professor, 
known  in  the  field  of  ethics,  said  this: 

Public  officials  •  •  •  have  an  obligation  to 
do  all  they  can  to  make  sure  that  the  citi- 
zens do  not  have  any  reasonable  basis  for 
believing  that  they  or  their  colleagues  are 
violating  their  own  ethics  rules.  There  is  an 
ethical  obligation  to  protect  the  appearance 
of  propriety  almost  as  great  as  to  produce 
its  reality. 

Senator  Durekberger  failed  his  obli- 
gation of  protecting  both  the  appear- 
ance and  the  reality  of  propriety,  and 
for  that  reason  it  is  with  personal  re- 
luctance, but  with  no  lack  of  convic- 
tion, that  I  ask  my  colleagues  to  sup- 
port the  resolution  presented  to  you 
and  by  our  committee. 

I  thank  the  Chair. 

The  PREISIDENT  pro  tempore.  In 
accordance  with  the  proposal  earlier 
by  the  majority  leader,  the  Chair  now 
recognizes  the  minority  leader,  Mr. 
Dole. 

Mr.  DOLE.  Mr.  President,  the  U.S. 
Senate  is  a  very  special  place.  Anyone 
who  has  been  given  the  honor  of  serv- 
ing here  certainly  recognizes  that.  It  is 
a  unique  group  of  100  Americans,  all 
ifferent,  all  talented,  all  dedicated: 
^oae  perfect. 

j/You  do  not  get  here  often  by  luck. 
YOU  earn  it.  You  cannot  fake  it  here 
either.  You  find  out  in  a  hurry  what 
your  colleagues  are  all  about.  So  I  can 
tell  you  about  Dave  Durenberger. 

I  have  been  his  chairman,  I  have 
been  his  leader,  and  I  have  been  his 
friend.  I  am  not  speaking  now  to  influ- 
ence votes.  I  am  here  to  talk  about 
Dave  Durenberger.  I  have  seen  him 
luider  pressure,  and  I  have  seen  him 
make  tough  choices.  I  watched  him 
overcome  personal  adversity,  and  Dave 
Durenberger  has  earned  my  respect. 

You  know  you  only  have  two  things 
around  this  place,  your  word  and  your 
record.  And  on  both  Dave  Duren- 
berger is  a  winner. 

Let  us  look  at  the  record:  He  has 
made  a  difference  for  senior  citizens, 
for  minorities,  for  the  disabled.  He  has 
made  a  difference  for  rural  America, 
for  the  environment,  and  for  every 


American  seeking  affordable  health 
care.  If  you  look  at  the  record  you 
know  he  has  made  a  difference  for  the 
people  of  Miimesota. 

When  Dave  Durenberger  came  to 
the  Senate  in  1978  we  quickly  learned 
about  this  independent  spirit  of  his. 
He  does  not  vote  the  party  line.  He  is 
not  partisan  or  an  ideologue.  He  does 
not  march  lock  step  with  anyone,  not 
the  Republican  leaider,  not  the  Presi- 
dent of  the  United  States,  and  that  is 
just  the  way  the  people  of  Miimesota 
like  it. 

Look  at  the  record.  He  has  earned 
seniority  status  on  top  committees 
through  good  old-fashioned  hard 
work.  There  is  not  a  Senator  here 
today  who  could  stand  up  and  say— if 
you  go  to  a  conunittee  when  Dave 
Durenberger  is  speaking  or  asking  a 
question  of  a  witness  you  know  he  has 
done  his  homework,  and  you  know  he 
is  prepared,  and  you  know  that  he  un- 
derstands the  issues,  and  you  know 
that  he  votes  his  conscience  every 
time. 

He  has  never  ducked  the  tough 
issues.  He  has  never  ducked  a  chal- 
lenge. And  he  is  not  ducking  now.  He 
is  not  ducking  now  in  the  face  of 
rough  times,  but  that  is  Dave's  way. 

Whatever  the  outcome  of  today's 
vote,  and  I  believe  we  should  support 
the  committee's  recommendations,  one 
thing  is  certain:  Dave  Durenberger 
will  continue  to  do  what  he  has  done 
ever  since  he  first  came  to  this  place. 
That  is  to  work  hard  for  the  people  of 
Minnesota. 

Look  at  the  record. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  majority  leader, 
Mr.  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  I 
say  to  Members  of  the  Senate,  the 
Senate's  duty  today  is  clear.  Under  the 
Constitution  the  Members  of  the  U.S. 
Senate  are  the  sole  guardians  of  its  op- 
erations and  its  rules  of  conduct.  So, 
when  it  becomes  necessary  to  weigh 
the  conduct  of  a  Senator  that  respon- 
sibility rests  with  Senators  themselves. 

It  is  not  necessary  to  repeat  any  of 
the  details  of  the  case  set  forth  by  the 
chairman  and  vice  chairman  of  the 
Ethics  Committee.  Every  Senator  has 
had  opportunity  to  review  the  evi- 
dence on  which  the  committee's  rec- 
ommendations are  based. 

We  owe  a  debt  of  gratitude  to  the 
Senators  who  serve  on  the  Ethics 
Committee.  It  is  a  thankless  assign- 
ment. It  presents  those  serving  with 
difficult  decisions. 

No  less  difficult  is  the  task  facing 
every  other  Senator  today.  The  disci- 
plining of  a  fellow  well-liked  Member 
of  the  Senate  is  not  a  task  from  which 
any  of  us  can  derive  any  satisfaction. 
That  is  especially  so  in  the  case  of 
Senator  Durenberger,  who  has  made 
an  important  contribution  to  the  sub- 
stantive work  in  the  Senate,  particu- 


larly in  health  care,  and  in  protection 
of  the  environment. 

I  feel  a  special  sense  of  discomfort 
since  I  have  worked  closely  with  Sena- 
tor Durenberger  in  both  of  those 
areas  for  many  years. 

Nonetheless,  we  owe  it  to  this  insti- 
tution of  which  we  are  all  merely  tem- 
porary Members  to  uphold  the  stand- 
ards of  conduct  and  the  rules  we  estab- 
lished for  ourselves,  no  matter  at  what 
personal  discomfort.  Those  standards 
and  those  rules  are  essential  to  the 
functioning  of  the  Senate  and  require 
from  each  of  us  our  respect  and  our 
adherence. 

The  Senate  is  a  continuing  body 
whose  significance  in  our  constitution- 
al system  of  government  and  to  the 
conduct  of  the  Nation's  business  out- 
weighs the  interest  of  any  one 
Member. 

We  who  temporarily  occupy  these 
seats  have  a  solemn  responsibility  to 
sustain  the  integrity  of  the  institution 
for  ourselves,  for  those  who  will  fill 
these  seats  after  we  all  depart,  and 
most  importantly  for  the  American 
people  at  whose  sufferance  and  in 
whose  behalf  we  serve. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  now  recognize  in  the  follow- 
ing order  the  members  of  the  Select 
Committee  on  Ethics,  Mr.  Pryor.  Mr. 
Helms,  Mr.  Sanford,  and  Mr.  Lott; 
after  which  other  Senators  will  be  rec- 
ognized under  the  rules  governing  rec- 
ognition. 

The  gentleman  from  Arkansas  [Mr. 
Pryor]. 

Mr.  PRYOR.  Mr.  President,  I  think 
if  my  figures  are  relatively  correct 
some  1,700  people  have  had  the  oppor- 
tunity and  the  high  privilege  of  serv- 
ing as  U.S.  Senators.  Today  a  hundred 
of  us  who  are  the  present  trustees  for 
this  great  institution  are  called  upon 
to  exercise  what  is  a  sacred  duty. 

It  is  not  easy.  It  is  difficult. 

Mr.  President,  I  can  assure  the  Sena- 
tor from  Minnesota— and  I  am  proud 
to  call  him  the  distinguished  Senator 
from  Minnesota;  I  am  proud  to  call 
him  my  friend,  Mr.  President— I  can 
assure  him  that  the  members  of  the 
Ethics  Committee  labored  hard,  we  la- 
bored long,  and  I  truly  believe  faith- 
fully in  trying  to  arrive  at  the  proper 
decision  not  only  for  this  particular  in- 
stance but  also,  I  would  say,  Mr.  Presi- 
dent, a  decision  that  we  hope  is  in  the 
right  course  and  certainly  will  set  the 
right  tone  for  generations  yet  to  come 
and  others  yet  to  occupy  these  seats. 

Mr.  President,  I  would  like  to  assure 
my  friend.  Senator  Durenberger,  that 
during  the  course  of  these  delibera- 
tions there  was  not  one  instance,  not 
one  time,  not  one  thought  of  whether 
there  was  a  Democratic  member  of  the 
Ethics  Committee  or  a  Republican 
member  of  the  Ethics  Committee.  In 
fact,  Mr.  President,  the  Ethics  Com- 
mittee is  the  only  committee  of  the 
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U.S.  Senate  in  which  there  are  an 
equal  number  of  Democrats  and  Re- 
publicans. There  is  no  Republican 
staff;  there  is  no  Democratic  staff. 
And  during  the  course  of  these  very 
hard  deliberations,  I  can  assure.  Mr. 
President,  our  friend  and  colleague 
that  we  worked  hard  to  come  to  a 
right  decision  and  I  think  he  knows  a 
very,  very  impartial  decision. 

Mr.  President,  it  is  moments  like 
this— and  sometimes  hard  times  bring 
people  together.  Many  times,  as  we 
know,  we  are  not  very  much  together 
around  here.  But  today  I  sense  a  sense 
of  feeling  together  and  a  sense  of 
closeness  and  a  sense  of  brotherhood. 
I  hope  today  that  this  will  serve  also 
as  something  else.  I  hope  it  will  be  a 
challenge  to  us  as  the  trustees  in  this 
institution,  us  as  Members  of  the  U.S. 
Senate  to  realize  that,  all  of  us.  when 
one  of  us  gets  in  trouble,  we  are  all  in 
trouble;  when  one  of  us  finds  ourselves 
perhaps  even  by  happenstance  or  in- 
advertence or  whatever  going  astray  of 
the  rules,  we  all  have  to  answer. 

Mr.  President.  I  can  only  say  that  I 
truly  believe  that  from  all  of  this  and 
from  this  experience,  though  it  is  not 
pleasant,  we  have  lessons  to  learn,  not 
only  that  we  would  be  better  Senators 
but  we  would  more  recognize  the  facts 
of  our  great  opportunities,  yes,  but  our 
greater  responsibilities  that  we  have 
for  our  people. 

Finally.  Mr.  President,  let  me  say  a 
word  to  my  colleagues.  This  body  is 
very,  very  fortunate.  In  fact,  this  body 
is  blessed.  This  body  has  two  of  the 
finest  individuals  serving  as  the  chair- 
man and  the  vice  chairman  of  this 
committee,  who  give  untold  numbers 
of  hours  and  days  and  nights  and 
weekends  for  one  reason— to  protect 
this  institution  and  to  make  it  better. 

I  hope.  Mr.  President,  that  our  deci- 
sion today  is  a  proper  one.  It  is  one 
that  I  think  we  must  make  pursuant 
to  the  Constitution  and  to  the  rules  of 
this  body  and  also  the  evidence  that 
has  been  presented  to  the  Senate 
Select  Committee  on  Ethics. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  Mr.  President,  all  of  us 
love  the  Senate,  and  that  is  why  we 
are  gathered  here  today.  We  all  love 
the  joy  of  being  a  Senator.  We  love 
the  meaning  of  the  Senate,  and  that  is 
why  we  are  here  today. 

What  we  must  do  today  is  a  difficult 
job.  The  committee  has  done  its  duty, 
and  I  think  it  has  done  it  well.  Now  it 
is  time  for  the  Senate  to  do  its  duty. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Samtord]. 

Mr.  SANPORD.  Mr.  President,  over 
the  200  years  of  experience  as  the 
world's  greatest,  free,  representative 
legislative  body,  the  U.S.  Congress  has 
arrived  at  some  conclusions,  traditions. 


and  understandings  about  ethical  con- 
duct and  proper  conduct. 

First  of  all.  it  is  recognized  that  the 
individual  Member  is  responsible  for 
his  or  her  own  conduct.  It  is  a  matter 
of  self-discipline.  In  addition,  it  has 
over  the  years  become  clear,  by  the  au- 
thority of  the  Constitution  and  the 
precedents  established,  that  the 
Senate  as  an  institution  is  collectively 
responsible  for  the  discipline  that  is  to 
be  maintained  by  the  individual  Mem- 
bers. 

In  the  1951  report  of  the  Subcom- 
mittee on  Ethical  Standards  in  Gov- 
ernment, for  which  Senator  Paul 
Douglas  served  as  chairman,  it  is  ob- 
served that  the  example  of  each  public 
figure  "influences  the  standards  and 
conduct  in  the  lives  of  people  he  never 
meets  and  does  not  know  by  name." 

Far  more  important  than  the  indi- 
vidual public  officer,  the  integrity  of 
the  national  institution  influences 
public  conduct,  and  by  its  performance 
develops  cynicism  or  trust  among  citi- 
zens—especially younger  citizens 
whose  values  and  attitudes  toward 
public  service  are  being  shaped. 

The  Senate  of  the  United  States  of 
America  must  stand  as  a  place  of 
honor  in  its  deliberations  and  legisla- 
tion, and  it  must  require  of  all  Mem- 
bers a  standard  of  honor  in  fact  and  in 
appearance,  in  personal  and  official 
conduct,  if  it  is  to  be  seen  collectively 
as  a  place  of  honor. 

This  is  no  easy  ambition.  Senators 
are  employed  by  no  entity  except  the 
constituencies  of  their  own  various 
States.  The  Senate  leaders  are  not  su- 
pervisors. Consequently,  the  standards 
must  be  set  by  consensus,  including 
laws  and  rules  which  were  brought 
about  by  previous  consensus. 

Likewise,  the  Senate  must  decide  by 
consensus  what  constitutes  wrongdo- 
ing. This  is  not  always  an  easy  task; 
there  is  little  precedent  to  rely  on  and 
there  are  gratefully  few  examples  of 
wrongdoing  to  look  to  for  guidance. 
There  is  even  less  precedent  for  decid- 
ing what  sanctions  should  be  applied. 

However,  it  is  imperative  that  the 
Senate,  the  institution,  rule  and  judge 
and  exact  a  just  penalty  for  actions 
which  reflect  poorly  on  the  integrity 
of  the  Senate. 

I  believe  that  is  what  the  committee 
has  done.  The  facts  of  this  case  are 
not  now  in  dispute  and  I  feel  that  the 
sanctions,  the  denouncement  and  the 
specified  restitution,  are  fair  and  ap- 
propriate. It  is  not  an  enviable  assign- 
ment to  examine  and  judge  the  actions 
of  a  Senator  which  have  been  called 
into  question.  But  it  must  be  done,  and 
the  duty  now  falls  on  each  of  us  to  re- 
affirm and  confirm  our  collective  com- 
mitment to  the  maintenance  and  the 
integrity  and  the  honor  of  the  U.S. 
Senate.  That  is  why  we  are  here. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
Mississippi  [Mr.  Lott.] 


Mr.  LOTT.  Mr.  President,  I  would 
like  to  begin  by  also  expressing  my  sin- 
cere appreciation  and  high  respect  for 
the  chairman  of  the  committee,  the 
Senator  from  Alabama.  He  has  been 
totally  fair.  He  has  been  very  delibera- 
tive, very  careful  in  all  of  our  proceed- 
ings. I  think  he  has  just  done  a  totally 
outstanding  nonpartisan  commendable 
job. 

The  same  would  be  true  of  the  vice 
chairman,  the  Senator  from  New 
Hampshire.  As  is  always  the  case  with 
him,  there  is  an  aggressiveness  in  the 
approach  but  also  fairness  in  every- 
thing he  has  done.  I  have  never 
worked  with  two  Members  of  Congress 
that  I  have  respected  more  for  the 
way  they  have  conducted  themselves 
during  these  proceedings. 

This  is  certainly  the  most  difficult 
responsibility  I  have  had  to  deal  with 
in  18  years  that  I  have  been  in  Con- 
gress. I  have  to  say,  and  I  am  only 
speaking  here  from  now  on  for  myself, 
that  I  asked  a  lot  of  questions  about 
what  we  were  doing  with  regard  to 
this  particular  Senator  and  with 
regard  to  the  processes  that  we  were 
using.  I  had  a  lot  of  concern  about  the 
fairness  of  our  process  to  the  Senator 
and  possibly  then  to  other  Senators. 
So  I  entered  it  with  a  lot  of  doubts. 

But  I  want  to  emphasize  at  the 
outset  I  think  in  the  end  we  reached 
the  right  decision;  the  only  thing  that 
we  could  do  in  view  of  the  evidence 
that  we  had  before  us.  But  I  want  to 
just  mention  three  points,  emphasize 
them  a  little  bit,  because  at  least  a 
couple  of  them  have  not  been  touched 
on  to  this  point. 

First,  the  recommendation  here 
today  is  denouncement  and  the  re- 
quirement for  restitution.  It  is  not  cen- 
sure. In  a  separate  vote  the  committee 
clearly  made  the  decision:  denounce- 
ment was  what  we  were  recommend- 
ing. 

Ezra  Pound  once  spokl  of  "language 
charged  with  meaning."  I  think  the 
commitment  to  recommend  denounce- 
ment rather  than  censure  was  for  a 
reason. 

Although  our  rules  mention  only 
censure  expulsion,  this  history  of  the 
Senate  shows  that  there  are  in  effect 
different  levels  of  punishment.  Past 
cases  have  resulted  in  what  amounts 
to  a  letter  of  reproval  by  the  commit- 
tee as  well  as  denouncement,  condem- 
nation, censure  and  expulsion  by  the 
full  Senate. 

In  this  case  the  committee  chose  de- 
nouncement instead  of  censure,  large- 
ly because,  I  think,  of  the  mitigation 
that  was  present  and  because,  as  the 
defense  counsel  emphasized  in  our 
public  hearings,  there  was  no  venal 
intent. 

Senator  Durenberger  did  not  intend 
to  do  the  wrongs  that  we  did  find  that 
were  done  in  the  record. 
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A  poem  by  Hart  Crane  about  the 
Mississippi  River  talks  about  being 
"tortured  by  history."  And  if  we  be- 
lieve there  is  mitigation,  then  we 
should  say  so.  Clearly  in  this  case,  per- 
sonal circumstances,  traumatic  events 
in  Senator  Durehberger's  personal  life 
I  think  did  cloud  his  judgment.  That 
was  so  ably  pointed  out  by  Senator 
RuDMAN.  So  that  definitely  came  into 
our  thinking  and  I  think  that  clearly 
it  should. 

The  other  point  I  want  to  make 
here— and  maybe  this  is  not  the  right 
time  for  it,  but  I  do  not  see  any  time  in 
the  next  couple  of  years  that  it  will  be 
a  good  time  for  it— this  process  needs 
to  be  changed  and  improved. 

I  worried  all  along  that  the  process 
lends  itself  to  death  by  1,000  slashes. 
We  have  the  complaint  filed  and  the 
process  begins.  There  is  another  level 
and  another  level  and  another  level. 
This  has  been  going  on  for  almost  2 
years  in  this  one  particular  case. 
There  seems  to  be  no  way  to  end  it.  I 
think  we  need  to  look  at  that  and 
eliminate  some  of  the  processes.  We 
need  to  have  time  to  thoroughly  inves- 
tigate it.  But  I  think,  frankly,  it  is  a 
little  bit  out  of  hand.  And  also  it  is  all 
set  for  prosecutorial  processes. 

For  instance,  our  own  counsel  did  an 
outstanding  job.  Counsel  Bennet  did  a 
great  job.  He  appeared  before  the 
committee  21  times.  The  defense  coun- 
sel appeared  three  times.  It  is  prosecu- 
torial in  nature  and  that  bothers  me.  I 
think  we  need  to  take  a  look  at  that  at 
the  earliest  possible  opportunity. 

That  has  been  suggested  by  the 
chairman  in  the  past  and  by  the 
former  chairman.  Chairman  Wallop. 
when  he  was  the  chairman.  I  think  we 
need  to  address  that  early  next  year. 

Having  said  that,  again  I  think  it 
was  a  fair  process,  it  was  not  a  parti- 
san process.  We  made  a  clear  decision 
to  go  with  a  denouncement  and  resti- 
tution recommendation.  I  support  that 
unanimous  recommendation  from  the 
committee  and  I  urge  my  Senate  col- 
leagues to  join  us. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore.  Are 
there  other  Senators  seeking  recogni- 
tion? The  Senator  from  Wyoming  [Mr. 

Mr.  SIMPSON.  Mr.  President,  I  do 
not  want  to  belabor  the  substantive 
findings  or  the  recommendations  of 
this  committee,  but  I  certainly  do  sin- 
cerely commend  my  friend  from  Ala- 
bama and  my  friend  from  New  Hamp- 
shire. Those  matters  are  really  no 
longer  in  any  contention  or  subject  to 
futher  discussion.  With  a  great  deal  of 
sincerity  and  grace,  our  colleague  from 
Minnesota  has  expressed  his  profound 
sorrow  and  anguish  for  his  mistakes. 

So  the  purpose  of  my  remarks— and 
they  are  brief— is  to  review  my  rela- 
tionship with  this  man. 

He  and  I  came  to  the  Senate  the 
same  year,  along  with  the  other  Sena- 


tor from  Minnesota  my  friend  Rudy 
BoscHwrrz.  We  met  in  September  1978 
after  a  primary  election,  where  he 
started  out  in  the  polls  with  about  19 
percent  of  the  vote  and  clawed  his  way 
through  the  primary,  and  then  went 
on  to  defeat  a  very  tough  opponent, 
and  came  to  the  Senate  to  fill  the  un- 
expired term  of  Hubert  Humphrey,  a 
Senate  giant.  What  a  daunting  task,  to 
fill  those  shoes! 

The  people  of  Minnesota  expect 
much  of  him.  Much  has  been  demand- 
ed, and  much  has  been  given.  So  we 
were  sworn  in  on  the  same  day  in  1979. 
I  have  come  tOt  know  this  man  very 
well— and  his  wife.  Penny;  and  his  four 
fine  and  stalwart  sons.  Ann  and  I  have 
been  in  their  home,  and  they  have 
been  in  ours. 

He  has  an  extraordinary  record  of 
accomplishment,  and  the  Republican 
leader  has  touched  on  that.  We  all 
know  those  things.  He  has  this  tre- 
mendous energy,  a  great  intellectual 
capacity,  a  great  curiosity,  a  great  and 
swift  grasp  of  complex  issues— such  as 
the  toxic  pollutants  section  of  the 
Clean  Air  Act,  if  you  want  to  pick  one. 
He  has  been  a  very  vigorous  part  of  all 
debate  in  the  U.S.  Senate. 

In  these  past  12  years  that  I  have 
watched  him  and  worked  with  him,  we 
have  seen  his  extraordinary  character; 
a  perceived  sternness  but  it  is  not 
really  that.  It  is  really  a  combination 
of  tenacity,  sensitivity  and  a  potent  ef- 
fectiveness, the  same  things  that  made 
his  predecessor  in  the  Senate  a  verita- 
ble legend. 

I  really  intend  to  make  no  excuses 
for  him,  no  explanations.  I  have  seen 
him  go  through  some  truly  hellish  ex- 
periences. Those  he  endured  in  the 
last  few  months  are  beyond  measure 
to  me.  There  he  was,  doing  the  Sen- 
ate's work.  Doing  his  work.  We  see 
him.  We  know  each  other  here.  That 
is  a  unique  thing.  Senator  Pryor 
spoke  of  it. 

Twenty  of  us  came  to  the  Senate  in 
the  same  year,  in  1978— an  interesting 
group.  11  Republicans  and  9  Demo- 
crats, and  we  are  very  close.  We  all 
know  each  other  and  we  know  the 
strain  and  stress  of  our  lives  in  this 
place— and  others  do  not  and  they 
never  will  know  that.  Yet  there  was 
always  enough  of  a  reservoir  of 
strength  and  compassion  in-  him  and  a 
commitment  to  do  his  job.  In  these 
recent  months,  he  took  a  leading  role 
in  the  Senate  passage  of  the  Ameri- 
cans for  Disabilities  Act.  on  which  he 
was  a  conferee;  he  worked  on  the  Civil 
Rights  Act.  and  the  Clean  Air  Act, 
where  I  am  serving  with  him  as  a  con- 
feree. 

I  thought  of  how  a  few  years  back. 
David  Broder.  the  greatly  admired 
journalist  in  this  capital  city  and 
throughout  the  country,  made  the 
most  astute  observation  that  the  real 
work  in  this  place  is  done  by  a  handful 
of  Senators  on  both  sides  of  the  aisle 


who  are  the  negotiators  and  the  bridge 
buUders.  He  is  so  rtght.  One  of  the 
Senators  he  named  that  fit  that  par- 
ticular ticket  was  the  Senator  from 
Minnesota. 

The  Senator  knows  how  to  work 
with  others  and  how  to  build  coali- 
tions. He  is  a  good  listener.  He  is  a 
good  friend,  and  he  is  always  willing  to 
listen  to  all  points  of  view  and  solicit 
the  concerns  of  opponents.  I  have 
watched  that  in  the  Clean  Air  Act  as 
he  took  us  through  the  toxic  pollut- 
ants section. 

I  will  just  summarize,  and  say  this.  I 
love  legislating,  despite  the  fact  that  it 
is  probably  one  of  the  driest  forms  of 
human  endeavor,  if  done  properly, 
that  is. 

The  real  craft  is  not  found  in  seeing 
how  many  bills  you  can  sponsor,  or 
sometimes  found  in  that  flashing  neon 
sign  that  says  on  the  very  rarest  of  oc- 
casions. "This  bill  bears  my  name."  To 
the  contrary,  I  think  the  real  legisla- 
tive craftsmen  in  this  remarkable 
place  gain  their  satisfaction  more  reg- 
ularly by  simply  knowing  that  they 
have  had  their  fingerprints  on  this 
bill;  that  that  is  their  amendment  in 
there,  and  that  it  became  law. 

They  know  that  outside  of  the 
bright  lights  and  the  microphones 
that  they  have  done  their  work  and 
helped  to  achieve  a  good  legislative 
product.  That  is  the  kind  of  legislator 
Dave  Dijrenberger  is.  Whether  it  is 
health  care,  civil  rights,  environment. 
Social  Security,  transportation,  dis- 
ability policy,  and  a  whole  host  of 
other  legislative  activities,  you  will 
find  his  legacy  of  dedicated  work 
during  these  past  12  years.  That  has 
been  a  substantial  record  of  achieve- 
ment. 

I  think  Hubert  Humphrey  would 
have  taken  pride  in  his  successor's  leg- 
islative effectiveness,  and  Hubert 
Humphrey  would  also  have  taken 
great  compassion  for  his  plight. 

I  am  an  optimist.  I  think  life  is  a 
joyful  experience.  I  think  it  is  a  mys- 
tery to  be  lived  instead  of  a  problem  to 
be  solved.  I  believe  that  eminent  good 
can  come  from  even  the  worst  possible 
situations. 

What  are  the  possibilities  here  for 
positive  results  to  emerge?  First  of  all, 
many  men  or  women  would  simply 
have  withered  away  under  the  recent 
attention  and  continual  pressure  that 
Senator  Durenberger  has  lived 
through. 

I  remember  the  admonition  of  my 
friend  in  the  Chair,  who  has  taught 
me  much.  Avoid  person*^  references, 
and  always  address  the  Chair  so  you 
do  not  get  into  scraps  like  I  did  the 
other  evening  with  Senator  Exoh.  If 
we  all  had  been  addressing  the  Chair 
that  night,  we  would  have  all  been 
more  adept.  He  and  I  will  discuss  that, 
and  that  is  something  that  comes  too 
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with  this  unique  place;  contrition  and 
discussion,  and  things  lilte  that. 

But  I  have  watched  Dave  Duren- 
BERGER.  He  could  have  withered  and 
fallen  into  self-pity  or  bitterness.  Yet 
he  seemed  to  gain  strength.  Curious  to 
a  lot  of  us  who  say,  "Gee,  look  at  what 
Dave  is  going  through,  but  look  at 
him." 

I  am  certain  that  his  deep  religious 
beliefs  proved  to  be  a  great  comfort 
and  source  of  strength  during  this 
most  trjring  period.  I  did  not  see  him 
mope.  He  seemed  to  work  even  harder 
at  his  duties,  as  I  say  taking  on  the 
role  of  Senate  conferee  on  two  major 
pieces  of  legislation. 

With  such  a  strong  commitment  to 
his  work  buttressed  by  the  strength  of 
his  faith  in  God  and  the  sincerity  and 
clarity  of  his  apology— and  that  is 
what  it  is  and  was— I  think  he  will  be 
an  even  more  effective  legislator. 

We  all  know  what  happened.  Some 
of  us  watched  it  with  startled  mien— I 
think  all  of  us  in  this  body  have  come 
to  the  truth  of  more  closely  scrutiniz- 
ing every  single  aspect  of  our  lives  in 
this  place,  every  single  aspect  of  our 
office  management— those  who  work 
for  us  and  with  us,  and  who  suddenly 
fall  from  grace  and  are  then  deter- 
mined to  "get  even"  with  us.  That 
happens  in  this  fascinating  arena. 

We  see  how  financial  pressures  gnaw 
at  some  of  us,  and  marital  strain  too! 
We  know  the  ones  who  have  been 
through  that,  and  of  the  toll  divorce 
has  taken  on  our  colleagues  in  this 
place.  And  we  see  sons  and  daughters 
gone  awry.  What  do  we  do  in  the 
midst  of  all  that?  Well,  we  have  to 
take  a  constituent  to  diruier,  that  is 
what  we  have  to  do  right  in  the  midst 
of  all  that. 

I  have  watched  that,  and  we  have  all 
watched  that.  There  is  an  old  phrase  I 
learned  in  the  pool  hall  in  Cody,  WY— 
Gus's  Pool  Hall.  I  used  to  come  home 
with  the  meat  of  my  left  hand  all 
green.  I  would  tell  my  mother  I  had 
been  mowing  lawns.  When  I  was  bom, 
they  thought  they  had  a  son  with  the 
skilled  hands  of  a  surgeon,  but  it  was 
only  actually  to  cradle  a  pool  cue!  I 
held  it  right  there  and  played  all  day 
long.  There  is  a  great  phrase  in  pool  as 
one  threads  his  way  through  a  tough 
situation  in  a  series  of  shots,  and  you 
say.  "I  think  I'll  go  to  school  on  your 
shot  •  •  •."  meaning  "that  is  an  exam- 
ple for  all  of  us."  "We  will  learn  from 
his  stroke."  And  each  and  every  one  of 
us  in  this  body  has  learned  an  awful 
lot  from  what  we  have  seen  happen  to 
Dave  Durenberger.  No  excuses;  no 
apologies.  He  took  his  lumps.  It  could 
have  been  worse. 

But  for  30  years  he  has  been  a  public 
servant,  and  a  real  one.  The  mistakes 
he  nuuie.  which  he  acknowledges, 
cannot  erase  the  good  that  he  has 
done  and  will  do  in  the  future  in  his 
public  service  career  in  this  new  and 
chastened  and  resigned  attitude.  He 


responded  to  this  hideously  painful 
process  with  grace,  candor,  and  hones- 
ty. It  must  be  something  to  be  doing 
this  today.  I  cannot  imagine  myself 
sitting  here  and  doing  this  and  going 
through  that.  He  has  opened  his  life 
to  investigators,  turned  over  thou- 
sands of  documents,  answered  all  the 
questions.  He  did  not  take  his  case  to 
the  media  or  abuse  his  personal  rela- 
tionships with  his  colleagues.  He  chose 
cooperation  while  others  might  have 
chosen  confrontation. 

And  finally,  there  is  another  part  of 
him  that  we  are  never  quite  able  to 
see— that  he  closes  off,  as  many  do, 
and  perhaps  should.  We  never  are 
quite  able  to  see  into  the  window  of 
his  eye  and  see  that  relationship  with 
his  remarkable,  bright,  and  vivacious 
wife.  Penny,  and  those  four  handsome 
sons.  There  were  difficulties  with 
those  boys— difficulties  of  adolescence. 
Things  that  any  parent  feels  with 
great  pain  and  sorrow.  We  never  heard 
anything  from  Dave  about  that.  I  did 
not,  even  as  close  as  I  was,  but  I  knew 
some.  He  had  serious  problems  with 
his  own  marriage  that  he  never  re- 
vealed to  the  public.  I  hope  that  will 
all  heal,  for  this  is  a  splendid  lady. 
Penny  Durenberger,  and  for  the  four 
sons  raised  by  Dave  and  she  was  a  re- 
markable stepmother,  this  very  lady. 
Penny.  But  that's  their  call. 

Now  I  think  it  is  time  for  him  to 
draw  on  all  of  his  resources,  and  I 
know  he  will.  But  I  think  there  are 
things  that  he  handled  with  a  stoicism 
and  a  rugged  type  of  courage  and  stub- 
bornness that  sometimes  shuts  out 
those  others  who  really  care,  those 
who  desperately  want  to  rally  to  his 
side. 

A  great  philosopher  once  said  that 
the  most  difficult  thing  in  life  was  "to 
learn  to  love  and  be  loved."  I  have 
seen  my  friend  soften  and  grow  and 
mature  in  this  terrible— and  yet  just 
process— like  the  steel  is  annealed  in 
the  fires.  The  shaft  of  iron  toughened 
by  the  forge.  We  have  seen  the 
strength  of  this  man  come  through  in 
this  terribly  tough  personal  situation. 
His  very  life,  morals,  and  conduct  have 
been  called  into  sharp  question.  He  re- 
sponded without  flinching.  That  is  a 
testimony  to  the  strength  of  our 
system  and  ultimately  the  strength  of 
his  own  character. 

In  the  final  analysis— and  this  is  not 
meant  to  "sound  preachy"— he  will 
and  has  emerged  from  this  anguishing 
time  in  his  life  as  a  better  man.  a 
better  husband,  a  better  father,  a 
better  Senator,  at  a  very  tough  price 
to  pay.  I  doubt  many  of  us  would  want 
to  do. it.  He  has. 

We  should  now  assist  him  in  placing 
this  chapter  of  this  life  aside,  and  now 
buoy  him  up  and  help  him  to  press  on 
to  the  much  greater  tasks  and  things 
that  we  all  very  fully  expect  from  him. 

I  thank  you,  Mr.  President. 


July  25,  1990 
addressed     the 


Several     Senators 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Arm- 
strong]. 

Mr.  ARMSTRONG.  Mr.  President, 
several  Senators  have  spoken  very  elo- 
quently about  the  traditions  and 
honor  of  the  Senate,  and  properly  so.  I 
am  grateful  to  those  who  have  done  so 
because  it  leaves  behind  for  those  who 
will  follow  us  a  record  of  how  we  feel 
about  this  institution. 

I  really  want  to  speak  in  a  more  per- 
sonal way.  It  so  happens  that  David 
Durenberger  is  a  very  dear,  close 
friend  of  mine,  and  I  caimot  help  re- 
marking, on  this  unusual  occasion, 
upon  two  or  three  things  that  have 
been  said  and  things  that  have  hap- 
pened in  the  last  year  or  so. 

First  of  all.-  Mr.  President.  I  judge 
that  I  am  like  about  94  Members  of 
this  body  who  are  thinking  to  them- 
selves, "I'm  sure  glad  I'm  not  a 
member  of  that  Ethics  Committee."  I 
have  thought  that  before,  but  never 
more  so  than  today,  maybe  because  I 
am  so  close  personally  to  Dave  Duren- 
berger. I  am  really  churning  inside. 
There  is  no  doubt  in  my  mind  what 
the  Senate  is  going  to  do  and  what  we 
should  do  and  certainly  what  I  am  pre- 
pared to  do.  I  am  going  to  vote  for  the 
resolution.  It  is  the  right  thing  to  do.  I 
think  the  committee  has  done  a  fine 
job. 

I  agree  with  everyone  who  has 
spoken  to  compliment  the  members  of 
the  committee,  but  I  also  agree  with 
the  Senator  from  Mississippi.  There  is 
something  basically  and  drastically 
and  seriously  wrong  with  the  way  we 
handle  these  things  and  with  the  way, 
when  issues  like  this  arise,  they 
stretch  out  over  weeks  and  months 
and  years  and  become  really  a  perver- 
sion of  a  fair  process. 

I  am  not  saying  that  the  outcome 
today  is  unfair.  In  fact,  I  think  it  is  a 
just  and  honorable  and  proper  out- 
come, but  I  think  sometimes  when  we 
do  not  have  one  of  our  colleague's  case 
before  us  we  ought  to  think  about  this 
process  and  see  if  there  are  not  ways 
we  can  make  it  more  humane,  more 
compassionate,  bring  it  to  a  speedier 
conclusion,  and,  in  doing  so,  not  only 
be  fairer  to  those  who  may  have  busi- 
ness before  the  Ethics  Committee,  but 
in  fact  we  may  well  enhance  the  sense 
of  public  confidence  in  the  process. 

Mr.  President,  I  am  struck,  also,  as  I 
listened  to  the  speeches  today,  by  an 
extraordinary  realization.  Everybody 
who  has  spoken  has  made  it  so  clear 
that  they  like  and  admire  and  love 
Dave  Durenberger,  and  when  this  is 
all  over  and  after  we  have  all  voted  to 
denounce  him,  we  still  want  him  to  be 
our  friend.  We  still  want  to  go  down  to 
the  dining  room  and  have  lunch  or 
dirmer  with  him.  Mauiy  of  us  hope  to 
have  a  relationship  with  him  that  will 
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last  for  the  rest  of  our  lives,  and  we 
deeply  regret  that  this  has  happened. 

I  think  that  is  important  to  note  in 
passing  because  the  way  he  has  han- 
dled this,  not  only  today  but  over  the 
last  several  months,  is  in  marked  con- 
trast with  the  way  a  lot  of  people  in 
this  body  and  in  the  other  body  and 
elsewhere  in  public  life  have  conduct- 
ed themselves  when  they  have  gotten 
in  one  kind  of  jam  or  another. 

It  is  interesting  that  a  high  propor- 
tion of  people  In  public  life  sometime 
or  another  get  In  some  kind  of  trouble; 
ethical-  trouble,  legal  trouble,  trouble 
with  the  press,  trouble  at  home,  trou- 
ble in  politics  or  something.  Sooner  or 
later,  almost  every  one  of  us  in  some 
kind  of  a  terrible  jam,  not  necessarily 
this  kind,  in  many  cases  the  kind  of 
troubles  that  are  a  lot  worse  than  this, 
even  though  they  do  not  lead  to  a 
formal  proceeding  before  the  Senate. 
Sometimes  many  of  us,  maybe  even 
some  in  this  room,  are  known  to  do 
things  that  are  a  lot  worse  than  any- 
thing Dave  Durenberger  has  been  ac- 
cused of,  but  they  just  do  not  happen 
to  contravene  the  written  standards  of 
ethics  of  the  Senate. 

It  is  interesting  how  people  respond 
when  these  things  happen  to  them. 
Some  just  throw  up  their  hands  and 
quit.  In  fact,  we  saw  an  example  of 
this  not  too  long  ago.  One  of  the  most 
influential  Members  of  the  other  body 
was  under  fire,  and  his  response— and 
I  do  not  criticize  him  for  it,  but  his  re- 
sponse was  in  about  48  hours  to  tender 
his  resignation.  David  Durenberger 
did  not  do  that.  Others,  including  at 
least  one  or  two  that  come  to  mind 
who  have  appeared  right  in  this  very 
Chamber,  have  been  defiant,  against 
all  reason,  against  all  credibility.  They 
just  insist,  no,  by  gosh,  I  did  not  do 
anything  that  was  wrong,  and  they 
insist  to  the  bitter  end  they  did  any- 
thing that  was  wrong  and  end  up  com- 
pounding the  problem  by  their  own  in- 
ability to  admit  that  they  did  set  their 
foot  wrong. 

Dave  Durenberger  has  not  done 
that.  He  has  manfully  stepped  up  to 
the  plate  and  said,  "Yes.  I  erred.  I  am 
wrong."  Even  this  afternoon  before 
this  proceeding  got  underway,  our  col- 
league said.  'I  don't  contest  the  reso- 
lution. I  will  have  a  statement  to  make 
after  you  have  all  voted."  And  though 
he  did  not  say  so.  he  made  it  clear  that 
he  is  expecting  we  are  all  going  to  vote 
for  the  resolution,  and  afterwards  he 
will  have  something  to  say,  I  do  not 
know  exactly  what.  But  at  no  point 
during  this  process  has  he  been  bellig- 
erent or  defiant  @  or  tried  to  cover  it 
up  or  make  less  of  it  than  it  is.  I 
admire  him  for  that.  Frankly,  I  very 
appreciate  the  fact  that  he  has  not 
tried  to  torture  the  rest  of  us  or  asked 
us  to  sift  through  the  various  compo- 
nents of  the  accusations  against  him 
to  see  which  of  them  we  agree  with 


and  which  of  them  we  do  not  and  how 
heavily  we  want  to  weigh  those  things. 

Mr.  President.  I  want  to  say  this  just 
so  it  is  in  the  Record  of  this  proceed- 
ing, not  because  it  changes  the  out- 
come—it does  not.  I  do  not  want  it  to 
and  do  not  expect  it  to— I  personally 
very  much  appreciate  his  friendship.  I 
enjoy  his  company.  On  a  lot  of  very 
specific  occasions  during  the  last 
decade,  I  have  had  occasion  to  be  a 
friend  of  his  and  to  ask  his  opinion,  to 
seek  his  advice. 

It  so  happens  that  I  sit  next  to  him 
on  the  Finance  Committee.  The  way 
we  do  business  around  here,  you  are 
there  forever  unless  you  change  com- 
mittees, and  I  guess  nobody  ever  wants 
to  leave  the  Finance  Committee.  So 
there  I  have  sat  just  right  next  to  him 
day  after  day,  month  after  month, 
year  after  year,  watched  how  he 
worked  in  committee,  watched  over 
and  over  again  as  he  has  gone  through 
that  process  of  consideration  and  eval- 
uation and  questioning  witnesses  and 
relating  to  his  colleagues  on  what 
some  believed  to  be  the  most  signifi- 
cant and  influential  committee  of  the 
Congress,  watched  how  he  reaches 
conclusions,  watched  how  he  puts  to- 
gether coalitions,  which  the  Senator 
from  Wyoming  spoke  about  with  such 
insight,  at  the  real  work  of  legislating 
on  our  side  of  the  aisle  and  reaching 
across  to  the  other  side  of  the  aisle. 
The  fact  is  that  everybody,  on  the  Fi- 
nance Committee  particularly,  re- 
spects him  because  we  have  watched 
him  work  and  have  seen  how  effective 
and  how  significant  his  contribution  to 
this  process  is. 

Mr.  President,  I  do  not  want  to 
drone  on  very  one,  but  I  want  to  also 
hearken  back  to  something  that  Sena- 
tor Dole  said.  He  said  around  here,  at 
the  end  of  the  day,  you  have  your 
word  and  you  have  your  record.  I  just 
think  it  is  fair  to  say— somebody  might 
disagree— that  there  is  not  a  person  in 
this  body  who  would  hesitate  a  minute 
to  take  our  colleague  David  Duren- 
berger's  word  for  just  about  anything 
he  cared  to  offer  it  on,  on  a  question 
of  fact  or  a  question  of  performance. 
If  he  gives  you  his  word,  you  can 
count  on  it.  I  believe  that,  and  I  think 
every  Member  does. 

When  it  comes  to  his  record,  he  is 
going  to  have  a  blemish  on  it  after 
today.  He  does  not  deny  it,  and  none 
of  his  friends  would  want  to  deny  it 
either.  It  is  a  fact.  In  his  record  will  be 
something  that  he  wishes  was  not 
there  and  that  we  wish  was  not  there, 
but  also  in  his  record  is  the  reality 
that  he  is  a  serious,  thoughtful,  cre- 
ative, influential,  effective,  dedicated 
Member  of  this  body  who  has  very, 
very  few  peers. 

Finally,  Mr.  President,  I  want  to  say 
a  word,  not  about  the  10  years  of  serv- 
ice—more than  that,  more  years  actu- 
ally than  a  decade— that  I  have  en- 
joyed serving  with  our  colleague  from 


Minnesota.  I  want  to  say  a  word  about 
the  future.  I  do  not  know  what  he  is 
going  to  do  next.  Maybe  he  is  just 
going  to  throw  in  the  towel.  Maybe  he 
will  just  say,  "Boy.  I  have  had  enough 
of  that." 

But  I  will  be  amazed  if  that  happens. 
I  will  be  dumbfounded  if  he  does  be- 
cause, in  fact.  I  sense  in  his  demeanor 
and  his  attitude  exactly  the  thing  that 
my  friend  from  Wyoming  pointed  out, 
that  he  is  becoming  a  better  Senator,  a 
stronger,  more  resilient,  battle-scarred 
person.  Maybe  he  will  withdraw  into 
himself  and  sort  of  become  a  recluse 
and  just  say,  "Well,  I'm  going  to  get 
through  this  and  I'm  going  to  go  into 
a  shell." 

That  is  not  what  I  have  observed 
happening  during  all  these  months 
that  he  has  been  before  the  conunittee 
and  when  his  picture  and  name  have 
been  in  the  press  in  an  uncomplimen- 
tary way  over  and  over  again.  On  the 
contrary,  I  have  found  him  to  be  warm 
SLnd  outgoing  and  learning  something 
from  an  experience  he  wished  he  was 
not  having. 

Mr.  President,  all  I  wanted  to  do  for 
the  record  is  just  to  explain  how  reluc- 
tant I  am  to  do  what  I  know  I  must  do 
in  voting  for  this  resolution.  I  just 
want  to  say  that  as  to  the  future  I 
have  great  faith  and  confidence  in 
Dave  Durenberger.  He  is  a  great  Sena- 
tor. I  think  over  the  next  few  years  we 
are  going  to  see  that  he  is  going  to 
achieve  more  and  accomplish  more 
than  ever  before  in  his  legislative 
career.  I  have  a  lot  of  faith  in  him.  I 
believe  that  faith  will  be  amply  vindi- 
cated in  the  years  ahead. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Bosch- 

WITZ]. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Colorado.  I  agree  with  his  re- 
marks. I  thought  that  they  were  very 
well-founded. 

Mr.  President,  Dave  Durenberger 
and  I  were  elected  to  the  U.S.  Senate 
on  the  same  day  in  1978. 1,  for  a  full  6- 
year  term,  Dave  for  a  4-year  term 
caused  by  the  death  of  Senator  Hum- 
phrey. Dave  was  sworn  in  the  day 
after  the  election  and  became  my 
senior  Senator,  I,  the  junior  Senator, 
an  order  that  I  trust  will  remain  for 
my  entire  stay  here  in  the  Senate. 

We  did  not  know  one  another  par- 
ticularly well  from  Minnesota.  We  ar- 
rived at  the  U.S.  Senate  by  very  differ- 
ent routes.  In  Minnesota  we  traveled 
in  different  circles  before  we  arrived 
here  in  the  Senate. 

I  went  to  Minnesota  nearly  27  yeaus 
ago,  started  a  business,  succeeded  at  it 
and  settled  my  financial  position 
before  I  sought  this  public  office. 
Dave  chose  the  route  of  public  service, 
so  was  unable  to  secure  finances 
before  he  got  here,  and  thus  a  certain 
vulnerability  arose  that  bedeviled  him. 
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While  we  did  not  know  one  another 
well  in  Minnesota,  we  became  neigh- 
bors in  McLean,  VA.  here,  and  close 
friends  as  well.  We  each  have  four 
sons  of  approximately  the  same  age; 
our  two  youngest  sons  are  particularly 
(Aose  friends:  all  a  little  lonely  from 
Minnesota  after  we  arrived  here,  and 
so  the  boys  sought  solace  from  one  an- 
other. 

Dave,  Jr..  is  my  son  Dan's  age.  He, 
particularly,  was  frequently,  very 
often  in  our  home:  Penny  Duren- 
berger  carpooled  with  my  wife;  and  I 
developed  a  warm  and  close  relation- 
ship with  my  senior  colleague  that  I 
treasure,  and  I  will  always  treasure.  I 
believe  I  know  him  as  well  as  any 
Member  of  our  body,  perhaps  even  a 
little  better.  I  have  known  him  in  good 
times  and  in  bad  times — good  and  bad 
for  both  of  us  because  few,  very  few 
are  lucky  enough  not  to  have  some 
tough  times. 

These  are  tough  times  for  my  friend 
Dave  Durenbcrger.  Dave  and  Penny 
have  both  been  unlucky.  Both  lost 
their  first  spouses:  Dave's  first  wife 
succimibed  to  cancer  and  Penny's  hus- 
band in  Vietnam.  When  they  married. 
Penny  suddenly  became  the  mother  of 
four  sons,  not  an  easy  situation  and 
one  fraught  with  many  risks. 

Dave  drove  himself  at  his  work  when 
he  arrived  here  with  an  intensity  that 
I  have  seldom  seen.  I  am  afraid  that 
some  of  the  rislcs  that  I  spoke  of  were 
heightened  by  all  the  pressures  that 
all  of  us  know  about,  and  all  the  press- 
sures  that  all  of  us  endure  were  par- 
ticularly intense  in  this  good  man,  this 
decent  man.  this  man  who  has 
achieved  so  much  in  this  Chamber. 

Because  I  know  him  so  well,  and 
have  such  a  strong  sense,  such  a 
strong  feeling  and  understanding  for 
his  decency,  I  believe  him  when  he 
says  he  had  no  intention  to  violate  the 
rules  of  this  body.  He  or  his  staff  went 
for  approval  through  the  Rules  Com- 
mittee. He  or  his  staff  sought  the 
counsel  of  the  E^thics  Committee.  He 
sought  out  the  consent  of  the  Federal 
Election  Committee. 

No  one  has  suggested  or  even  hinted 
that  a  single  vote  that  he  cast  was  in- 
fluenced. Nothing  that  he  did  was  sur- 
reptitious or  secret.  He  consulted  law- 
yers. Boy,  did  he  consult  lawyers.  On 
each  one  of  his  activities  he  consulted 
lawyers.  It  moved  one  of  our  col- 
leagues, who  was  recently  in  Minneso- 
ta, to  say  that  maybe  that  was  the 
problem— that  he  consulted  too  many 
lawyers  and  not  enough  people  with 
common  sense.  [Laughter.] 

But  the  important  thlrig  is  the  real- 
ization that  he  sought  to  comply  with 
the  rules. 

Let  me  explain  the  vote  that  I  will 
cast  when  my  name  is  called  today, 
and  there  are  several  reasons  for  that 
vote.  First.  I  know  Dave  Durenberger. 
I  know  his  decency,  his  spirit,  his  con- 
tribution to  this  body. 


Second,  he  sought  advice.  He  sought 
it  from  every  quarter,  the  Rules  Com- 
mittee, the  Ethics  Conunittee.  the 
FEC,  and  the  veritable  band  of  attor- 
neys. Nothing  was  hidden. 

'Third,  no  one  has  suggested  or  even 
hinted  that  a  single  vote  was  influ- 
enced. 

Fourth,  and  most  of  all,  I  believe  he 
has  been  punished  enough.  The 
matter  that  we  decide  here  today  is  21 
or  22  months  old.  There  has,  in  my 
opinion,  been  an  unconscionable  delay. 
Dave  has  been  dangling  out  there  for 
nearly  2  years,  hanging  in  the  wind, 
being  hammered  by  the  press  and  by 
the  political  opponents. 

I  might  say  that  half  a  dozen  of  our 
colleagues  are  hanging  out  there  also. 
They  have  been  out  there  for  7  or  8 
months. 

I  agree  with  the  Senator  from  Mis- 
sissippi that  the  procedure  must  be  re- 
examined. That  is  a  long  time  to  be 
out  there.  And  there  appears  to  be  no 
progress  toward  the  resolution  of 
those  matters  either. 

As  I  have  said,  this  is  a  high-pres- 
sure existence.  Pile  on  top  of  that 
nearly  2  years  of  dangling.  Justice  de- 
layed, they  say.  is  justice  denied. 

Senator  Durenberger  has  indeed  al- 
ready t>een  punished  enough.  And  I 
also  agree  with  my  friend,  the  Senator 
from  New  Hampshire,  the  vice  chair- 
man of  the  Ethics  Committee,  that 
Dave's  judgment  was  impaired  during 
the  time  in  question. 

When  the  vote  is  called  today,  Mr. 
President,  I  will  vote  present. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  this 
is  a  very  sad  day  for  me,  and  for  the 
Senate. 

I  also  came  to  the  Senate  with  David 
Durenberger  after  the  elections  12 
years  ago. 

We  became  friends  very  quicldy,  and 
I  watched  him  become  an  immediate 
influence  in  this  body. 

His  depth  of  genuine  concern  about 
the  elderly  in  our  society,  the  disabled, 
the  students  in  our  schools— wjis  obvi- 
ous from  the  beginning,  and  he  has 
worked  very  hard  to  ensure  that  some- 
thing was  done  to  enlarge  their  oppor- 
tunities and  make  their  lives  better. 

There  ought  to  be  a  place  in  these 
proceedings  for  us  to  acknowledge  the 
outstanding  contributions  the  Senator 
from  Minnesota  has  made  to  the  work 
of  the  Senate  and  the  very  diligent 
and  effective  way  he  has  represented 
the  interests  of  the  people  of  his 
State. 

The  Americans  With  Disabilities 
Act.  for  example,  will  be  signed  by  the 
President  tomorrow.  Senator  Duren- 
berger was  involved  actively  and  suc- 
cessfully in  the  development  and  pas- 
sage of  that  legislation. 

The  vocational  education  bill  that  is 
now  in  conference  and  his  rvu-al  health 


care  initiative  are  other  examples  of 
his  legislative  work.  And  there  are 
many  others— medicare,  clean  air,  agri- 
culture. He  has  been  a  very  busy,  very 
dedicated,  and  very  outstanding  U.S. 
Senator. 

He  has  confessed  that  he  made  seri- 
ous mistakes,  and  he  has  acknowl- 
edged and  will  make  good  on  his  debts. 

While  I  will  vote  as  recommended  by 
the  Ethics  Conunittee.  in  many  ways, 
for  many  months,  the  Senator  has 
been  punished  already. 

I  am  certain  he  will  rededicate  him- 
self to  the  service  of  his  constituents. 

I'm  also  certain  he  has  the  capacity 
to  discharge  the  responsibilities  of 
that  service  in  a  way  that  will  make 
Minnesota,  and  this  institution,  better 
places  because  of  his  efforts. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  will 
not  take  long.  Today's  upcoming  vote 
is  one  of  the  most  difficult  votes  that  I 
have  had  to  cast  during  my  tenure  in 
this  body.  The  difficulty  does  not  arise 
from  the  fact  of  the  findings  of  the 
Ethics  Conunittee.  It  does  not  come 
from  the  requested  penalty. 

The  difficulty  arises  because  of  my 
familiarity  and  appreciation  of  the 
person  involved,  the  senior  Senator 
from  Minnesota.  The  fact  that  he  has 
accepted  responsibility  for  his  actions 
and  the  fact  that  he  has  accepted  his 
punishment  is  more  in  keeping  with 
the  man  I  have  come  to  luiow  for  the 
last  12  years  than  any  other  aspect  of 
this  whole  ordeal.  He  has  acknowl- 
edged there  were  mistakes.  He  has 
taken  responsibility  for  those  mis- 
takes. And  he  has  both  privately  and 
publicly  offered  his  apologies. 

There  is  no  question  that  the  allega- 
tions raised,  the  findings  of  commit- 
tee, and  punishment  recommended  are 
extremely  serious.  The  issues  involved 
are  formidable,  and  the  punishment  is 
quite  severe. 

What  I  would  like  to  focus  on  for  a 
minute,  however,  is  the  institution.  I 
have  had  the  opportunity  over  the  last 
2  years  to  work  with  the  Senator  on  a 
more  direct  basis  as  he  Joined  the 
Committee  on  Labor  and  Human  Re- 
sources. I  have  to  say  there  is  a  soft 
spot  in  my  heari  for  any  Republican 
who  chooses  to  serve  on  the  Labor  and 
Human  Resources  Committee. 

I  have  come  to  appreciate  his  talents 
as  a  legislator,  as  a  negotiator,  and  as 
an  advocate.  Periodically,  we  do  not 
agree  on  some  issues,  or  on  how  best 
to  fashion  a  solution  to  problems  that 
we  both  are  ready  to  acluiowledge.  but 
I  have  always  found  him  to  be  honest 
in  his  assessments,  and  refreshingly 
candid  in  his  objectives. 

For  example,  as  has  t>een  mentioned 
here  earlier,  but  needs  to  be  men- 
tioned by  me,  the  Senator  was  the  lead 


UMI 


July  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


19349 


Republican  cosponsor  of  the  Ameri- 
cans With  Disabilities  Act.  I  happened 
to  think  that  is  one  of  the  most  impor- 
tant civil  rights  bills  in  this  country's 
history.  He  played  a  critical  role 
during  the  lengthy  negotiations  be- 
tween the  White  House  and  the 
Senate.  He  played  a  key  role  in  devel- 
oping the  compromise  which  passed 
both  Houses  by  such  an  overwhelming 
margin. 

The  Senator  fought  hard  for  an 
amendment  to  the  child  care  bill  to 
allow  fimding  to  go  to  religious  institu- 
tions through  certificate  programs, 
providing  a  solution  to  one  of  the  most 
controversial  issues  involved  in  that 
very  important  legislation. 

Pew  in  this  body  rival  the  Senator 
when  it  comes  to  health  policy.  In  the 
next  few  years,  that  is  going  to  be  one 
of  the  most  important  issues  this  body 
will  ever  see.  Pew  come  close  to  rival 
his  ability  and  knowledge  in  that  area. 
He  has  worked  hard  in  trying  to  solve 
the  problems  with  access  to  our  health 
care  system,  nutritional  labeling,  food 
safety,  and  drug  education  prevention, 
and  his  ability  to  integrate  his  knowl- 
edge and  experience  on  financing 
health  issues  with  the  committee's 
work  has  been  a  great  benefit  to  all. 

He  is  not  only  a  strong  ranking 
person  on  the  Finance  Committee,  but 
now  on  the  other  counterpart  commit- 
tee, with  regard  to  health  issues  in  the 
Congress  of  the  United  States. 

Mr.  President,  I  am  confident  that 
tomorrow  we  will  start  anew.  My  col- 
league from  Minnesota  will  operate 
under  different  rules,  different  stand- 
ards from  today,  but  I  happen  to  know 
he  will  be  just  as  effective,  just  as  able, 
and  just  as  active  as  he  has  been  in 
the  past.  Yes,  he  admits  he  has  been 
culpable,  but  he  has  approached  this 
ordeal  with  about  as  much  grace  and 
resolve  to  reform  as  I  believe  I  have 
ever  witnessed  in  anybody  in  my  life. 

I  hope  both  he  and  the  rest  of  us 
will  learn  from  his  experience  and 
that  collectively  we  all  may  exercise 
more  prudence.  I  am  ready  to  move, 
however,  to  tomorrow,  and  I  am  ready 
once  again  to  begin  working  in  the 
future  with  the  ever-capable  Senator 
from  Minnesota,  who,  by  the  way.  has 
never  missed  a  chance  to  advocate  the 
needs  of  his  State.  I  would  just  like  to 
say  that  I  knew  his  predecessor, 
Hubert  Humphrey,  really  well,  auid  I 
happen  to  be  one  who  loved  him.  He 
was  very  close  to  me.  He  was  one  of 
the  first  to  befriend  me  in  this  body.  I 
know  Hubert  Humphrey  would  be  the 
first  to  put  his  arm  around  Dave 
Dttrenberger,  because  when  I  came  to 
this  body.  I  was  a  brash  young  person, 
and  I  met  a  lot  of  people.  Hubert  came 
up  and  put  his  arm  around  me.  I  re- 
member I  was  sitting  over  there  when 
he  came  in  the  Chamber  for  the  last 
time,  and  he  was  recognized  by  all  of 
us.  After  he  spoke,  he  came  over  and 
hugged  me.  That  meant  more  to  me 


than  almost  anything.  I  have  a  feeling 
he  would  be  hugging  Dave  today. 

The  stones  of  denouncement  are 
easy  to  cast  but  most  difficult  to  re- 
trieve. No  one  in  this  Chamber  is  ap- 
proaching this  vote  lightly.  I  know 
that.  So  I  say  to  my  fellow  Senator 
from  Minnesota,  my  committee  col- 
league, and  my  neighbor  right  down 
the  hall  in  the  Russell  Building,  my 
friend,  that  I  look  forward  to  the 
future,  and  I  am  ready  and  willing  to 
work  with  him  on  the  myriad  issues 
that  are  before  this  body.  I  know,  as 
we  work  together,  that  we  could  not 
have  a  better  person  to  do  the  work 
not  only  of  Miimesota  but  of  this 
country.  I  wish  Dave  well,  and  I  am 
with  you,  even  though  we  all  know 
how  we  have  to  vote  here  today.  Dave, 
I  want  you  to  know  that  you  have  a 
friend. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Kerrey] 
is  recognized. 

Mr.  KERREY.  Mr.  President,  I  rise 
with  respect  for  the  Senator  from 
Minnesota,  and  the  things  that  have 
been  said  thus  far.  But  I  rise  also  with 
some  concern  about  the  procedure 
here  this  afternoon.  I  have  heard  it 
said— and  I  agree  with  the  statement— 
that  this  will  send  a  message  to  all  of 
us.  I  have  sat  here  and  wondered  what 
it  would  be  like  to  be  in  the  shoes  of 
the  Senator  from  Minnesota.  It  may 
be  possible  some  day.  in  fact.  Any  one 
of  us  is  subject  to  an  ethical  examina- 
tion such  as  this. 

What  would  it  be  like  to  be  sitting 
here  while  the  full  Senate  looked  and 
went  through  everything  that  I  had 
done  and  examined  my  personal  life 
and  all  sorts  of  details  that  I  wish  my 
friends  did  not  have.  But  I  hope  that 
if  I  am  in  that  position,  it  will  bring  a 
judgment  against  me.  Out  of  consider- 
ation for  what  the  distinguished  Sena- 
tor from  New  Hampshire  said  that  the 
professor  from  Harvard  said  about 
ethics,  "Public  officials  have  an  obliga- 
tion to  ensure  that  citizens  do  not  be- 
lieve they  are  violating  their  own 
rules,"  we  are  not  just  looking  at  an 
individual  Member  of  this  body  and 
bringing  a  judgment  against  that  indi- 
vidual; we  are  judging  ourselves,  and 
the  people  will  judge  us. 

Our  ability  to  disconnect  our  person- 
al feelings  from  an  individual,  as  every 
judge  must  do  when  bringing  a  judg- 
ment, oiu-  ability  to  disconnect  our 
personal  feelings  and  admiration  from 
that  individual  will  be,  I  believe,  con- 
sidered rather  heavily  by  the  public.  I 
hope  that  we  are  able  to  do  that.  I 
trtist  in  fact  the  Ethics  Committee  in 
their  reconunendation  to  us  has  done 
that.  In  that  light.  I  will  ask  a  ques- 
tion, if  I  might,  of  either  the  Senator 
from  Alabama,  or  the  Senator  from 
New  Hampshire,  in  regard  to  their 
particular  conclusion.  What  sort  of 
consideration  was  given  in  reaching 


the  conclusion  in  this  particular  case 
to  denounce,  as  opposed  to  reaching  a 
conclusion  that  censure  should  be  the 
judgment? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama,  the  chairman 
of  the  Ethics  Committee. 

Mr.  HEFLIN.  The  denouncement 
terminology  originated  in  the  case  of  a 
former  Senator  from  Georgia.  The 
Parliamentarian,  as  I  understand  it. 
considered  "denouncement"  to  be 
within  the  parameters  of  censure.  I 
think  some  people  in  the  instance  of  a 
Georgia  Senator  felt  that  the  word 
"denouncement"  was  weaker  than  the 
word  censure. 

Some,  on  the  other  hand,  felt  that  it 
was  stronger.  I  think  it  is  more  in  the 
eyes  of  the  beholder  as  to  how  you 
might  view  it.  A  man  on  the  street 
saying  a  person  has  been  censured  or  a 
person  has  been  denounced,  I  think  he 
gives  whatever  connotation  he  might 
desire  to  it. 

As  I  recall.  Senator  Rudman  has  said 
terminology  is  really  immaterial.  The 
major  aspect  of  this  is  that  the  Senate 
as  a  whole  acts.  It  acts  to  show  its  dis- 
pleasure; it  acts  to  show  its  disapprov- 
al in  strong  language,  whether  the  lan- 
guage be  denouncement,  censure,  or  in 
one  case  condemnation.  I  think  it  is 
largely  in  the  eyes  of  the  beholder, 
and  each  Senator  may  give  whatever 
interpretation  he  may  like  in  regard  to 
the  term. 

It  is  somewhat  similar  to  an  im- 
peachment case  where  many  times  the 
question  has  arisen:  What  is  the 
burden  of  proof  relative  to  an  im- 
peachment case?  Is  it  a  preponderance 
of  the  evidence?  Is  it  clear  and  con- 
vincing evidence?  Or  is  it  evidence 
beyond  a  reasonable  doubt? 

Under  practices  by  the  Senate,  that 
is  left  to  the  individual  Senator.  I 
think  that  is  somewhat  of  an  analogy 
relative  to  the  issue  here. 

I  think  that  it  is  up  to  each  individ- 
ual to  give  whatever  meaning  and  con- 
notation he  may  wish.  I  would  think 
that  it  falls  within  the  broad  param- 
eters of  the  word  "censure." 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arkansas  [Mr.  Bump- 
ers]. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  pursue  just  for  a  moment 
a  similar  question. 

First,  overall.  I  would  like  to  express 
my  sincere  gratitude  for  the  long,  tedi- 
ous, laborious  hours  the  Ethics  Com- 
mittee put  in  on  this.  But  I  agree  with 
the  Senator  from  Minnesota  that  jus- 
tice delayed  is  justice  denied;  expedit- 
ed justice  can  be  just  as  harsh. 

I  applaud  the  committee  for  not 
being  stampeded  in  order  to  accommo- 
date somebody's  notion  as  to  how  soon 
judgment  ought  to  be  reached  on  Sen- 
ator Dttrenberger. 

But  I  want  to  also  raise  this  question 
with  the  chairman  of  the  committee. 
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which  does  not  go  to  the  Judgment  of 
the  resolution. 

I  intend  to  vote  "aye"  and  I  have  ab- 
solutely no  quarrel  with  the  resolu- 
tion. But  I  am  concerned  as  one  who 
has  never  been  a  great  devotee  of  the 
grand  jury  system  where  the  grand 
jury  is  cooped  up  in  the  room  with  the 
prosecutor  and  the  only  information 
the  grand  jury  gets  is  what  the  guy 
who  has  an  interest  in  an  indictment 
and  conviction  has  to  say. 

We  are  not  boimd.  and  the  Ethics 
Committee  is  not  bound  by  the  niae- 
ties  of  the  civil  laws  of  this  country. 
But  as  a  former  trial  lawyer  I  know, 
and  many  of  you  who  were  trial  law- 
yers know  that  the  customary  proce- 
dure in  all  proceedings  is  for  the  jury 
to  try  the  facts  and  the  court  to  apply 
the  law.  The  jury  takes  the  facts  ac- 
cording to  the  legal  instructions  given 
by  the  judge  and  renders  a  judgment, 
conviction  or  acquittal,  in  a  criminal 
case. 

One  of  the  things  that  troubles  me  a 
bit  about  this  procediu-e  is  that,  start- 
ing on  page  33  of  the  committee 
report,  you  find  that  the  special  coun- 
sel, who  is  employed  by  the  committee 
to  investigate  the  allegations  against 
Senator  Durenberger,  "finds  that  in 
this  matter  Senator  Durenberger  en- 
gaged in  a  pattern  of  conduct  which 
has  served  to  bring  discredit  upon  the 
United  States  Senate." 

Later  on,  you  find  the  "special  coun- 
sel further  finds  that  these  transac- 
tions were  conceived  and  orchestrated 
wholly  as  a  means  of  permitting  the 
Senator  to  claim  Senate  per  diem," 
and  that  he  "misrepresented  to  that 
office  the  true  ownership  of  the  con- 
dominium •  •  •  ." 

Then  you  turn  over  to  page  35  and 
you  find  a  couple  more.  For  example: 
"Special  counsel  also  finds  that  Sena- 
tor EmRENBERGKR  repeatedly  violated 
the  provision  of  the  Ethics  in  Govern- 
ment Act  governing  qualified  blind 
trusts.  Specifically,  it  is  clear  that  the 
Senator  frequently  consulted  with  the 
trustee,"  in  violation  of  2  U.S.C.  703. 

Then  concluding:  "Special  counsel 
respectfully  submits  that  through  this 
pattern  of  reprehensible  conduct.  Sen- 
ator Durenberger  has  violated  laws 
and  Senate  rules  and  has  brought  dis- 
credit upon  the  United  States  Senate. 
Special  counsel  therefore  recommends 
that  this  committee  report  to  the  full 
Senate  a  resolution  denouncing  Sena- 
tor Durenberger." 

I  do  not  even  quarrel  with  the  spe- 
cial counsel's  findings,  and  I  do  not 
quarrel  with  any  of  the  findings  that 
are  embodied  in  the  resolution.  What  I 
am  concerned  about  is  something  that 
the  Senator  from  Mississippi  touched 
on  concerning  the  prosecutorial 
nature  of  a  proceeding  where  deposi- 
tions are  taken  without  counsel  for 
the  accused  being  present  and  hear- 
ings are  held  without  counsel  for  the 
accused  being  present.  My  question  is 


this:  By  what  authority  does  the  spe- 
cial counsel  who  is  hired  by  the  com- 
mittee to  investigate  the  case  and 
report  back  to  the  Elthics  Committee, 
find  that  there  are  violations  of  the 
ethics  of  the  Senate?  And  by  what  au- 
thority does  he  find  that  Senator 
Durenberger  has  brought  discredit  on 
the  U.S.  Senate?  Is  that  not  the  pre- 
rogative and  the  duty  of  the  commit- 
tee and  the  U.S.  Senate  and  not  the 
special  counsel? 

The  PRESIDENT  pro  tempore.  The 
chairman  of  the  committee. 

Mr.  HEFLIN.  Mr.  President,  in  re- 
sponse to  Senator  Bumpers'  remarks, 
we  have  a  set  of  rules  and.  in  my  judg- 
ment, you  do  touch  on  a  matter  that  I 
personally  agree  with,  and.  that  is. 
that  I  think  that  the  Ethics  Conunit- 
tee's  function  ought  to  be  separated 
into  two  distinct  bodies. 

The  House  of  Representatives  did  it 
in  a  recent  change  to  their  rules.  They 
have  the  equivalent  of  a  grand  jury 
and  equivalent  of  a  trial  jury  and,  in 
my  own  personel  opinion,  that  is  what 
we  ought  to  do.  I  made  recommenda- 
tions to  a  task  force  on  that.  It  was 
not  adopted.  It  makes  it  very  difficult 
for  a  person  who  is.  in  effect,  a  grand 
juror  to  go  into  a  trial  and  possibly 
have  to  erase  something  that  he  had 
previously  heard.  In  my  judgment,  the 
present  mixed  system  may  not  be  the 
proper  way. 

But.  nevertheless,  the  rules  are  like 
they  are  and  we  follow  the  rules.  We 
have  three  stages  and  those  stages  are 
designed  primarily  for  the  protection 
of  the  accused.  The  stages  were  placed 
there  and  the  time  required  and  the 
votes  required  are  primarily  for  the 
protection  of  the  accused.  And  if  it 
takes  time,  nevertheless,  I  think  that 
due  process,  thoroughness,  complete- 
ness are  required  in  regards  to  every 
case. 

I  might  say  that  there  have  been 
other  cases  that  have  been  brought. 
The  thoroughness  that  has  been  exer- 
cised, the  procedure  that  has  been  fol- 
lowed has  protected  the  good  names  of 
a  number  of  Senators  from  charges 
that  were  wrongfully  brought  against 
them. 

So  I  think  we  have  to  look  at  it  from 
not  only  the  viewpoint  of  the  particu- 
lar case  that  is  before  us,  but  also 
other  cases  that  have  occurred  in  the 
past  and  cases  that  may  occur  in  the 
future. 

The  work  of  the  special  counsel  and 
the  special  counsel's  obligations  are 
set  forth  in  the  rules.  He  is  required  to 
make  certain  findings.  That  is  part  of 
the  rules.  We  have  the  option  In  cer- 
tain instances  and  matters  to  request 
his  recommendation. 

He  does  not  automatically,  under 
the  rxiles,  have  the  right  to  recom- 
mend the  sanction.  That  is  left  in  the 
discretion  of  the  conunittee.  In  this 
particular  case,  the  committee  decided 
that  we  would  ask  him  for  his  recom- 


mendations in  that  regard  and  that 
was  what  occurred. 

It  is  difficult  for  a  special  counsel  to 
assiune  a  position  relative  to  the  com- 
mittee. He  has  to  be  a  judge,  and  at 
times,  he  also  has  to  be  a  prosecutor. 
A  special  outside  counsel  to  the  com- 
mittee is  different  from  an  "independ- 
ent counsel"  as  we  know  it  in  the  De- 
partment of  Justice  who,  independent- 
ly from  the  Department,  investigates 
and  then  makes  a  determination  as  to 
whether  or  not  there  should  be  an  in- 
dictment and  a  prosecution. 

In  this  instance,  the  special  counsel 
is  an  investigator.  He  is  a  director  of  a 
unit  similar  to  the  FBI.  He  has  to  in- 
vestigate. And  he  had  many  investiga- 
tors and  assistant  counsel.  And  then, 
as  it  proceeds  to  certain  stages,  he  has 
to  assume  other  duties. 

It  is  an  extremely  difficult  task  to 
try  to  maintain  fairness— fairness  to 
the  accused,  fairness  to  the  committee, 
fairness  to  the  institution.  And  in  eval- 
uating evidence  and  in  its  presenta- 
tion, sometimes  you  have  a  line  that 
he  ought  not  to  go  over,  and  it  is  a 
very  difficult  task. 

I  think  Bob  Bennett  has  worked 
well.  I  did  not  agree  with  him  on  ev- 
erything that  he  said  in  the  hearings. 
I  thought  he  was  a  little  bit  too  pros- 
ecutorial but  clearly  he  was  acting 
within  the  scope  of  his  responsibility 
to  the  committee. 

I  think  altogether  we  all  react  differ- 
ently in  different  places  and  in  differ- 
ent circumstances.  But  to  be  a  special 
counsel,  to  be  a  director  of  an  investi- 
gation, to  make  findings  that  are  re- 
quired by  the  rules— and  I  think 
maybe  the  rules  are  outdated— and 
then  to  have  to  present  and  be  a  pros- 
ecutor, it  really  requires  an  unusual 
type  of  individual  and  lawyer. 

Overall,  I  would  give  Bob  Bennett  a 
rating  of  something  like  98  percent. 

I  agree  that  the  rules  ought  to  be 
changed.  But  I  do  not  think  in  any  in- 
stance that  the  special  counsel  has 
overstepped.  He  has  followed  the 
rules,  and  he  has  followed  the  requests 
that  the  Ethics  Committee  made  of 
him. 

I  see  Senator  Rudman  is  here  and  I 
would  like  to  yield  to  him  for  any  fur- 
ther response  that  he  would  like  to 
make  to  that. 

The  PRESIDENT  pro  tempore.  The 
vice  chairman  of  the  committee.  Mr. 

RUDUAN. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  let  me  say  this  in  re- 
sponse to  the  Senator  from  Arkansas. 
These  rules,  in  the  final  analysis,  can 
be  either  judged,  rejected,  or  criti- 
cized. But  no  one  argues  with  the 
result. 

It  is  easy  to  Jtunp  to  conclusions. 

Let  me  say  to  my  colleagues.  I  am 
not  sure  I  agree  with  the  chairman 
that  we  ought  to  change  the  process. 
Anybody  who  thinks  that  the  process 


1Q.Q.'>9 


rnMr:iiFQ<;inMAi  RFroRn—SFMATF 


-/i//v  9fi    I.Q.Qn 


July  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


19351 


should  be  changed  should  go  back  and 
read  why  it  was  created.  It  was  created 
to  protect  Members  of  this  body  from 
unjust  accusations  and  to  prevent  a 
rush  to  justice  caused  by  public  opin- 
ion that  the  accused  was  guilty;  it  was 
created  to  prevent  the  press,  from  be- 
coming judge,  jury,  and  executor.  Try 
to  decide  an  ethics  case  in  that  atmos- 
phere. Maybe  we  ought  to  bifurcate 
the  process.  I  am  not  sure. 

But  let  no  one  say  that  the  delay 
here  was  necessarily  caused  by  a  dis- 
dain for  the  problems  of  our  friend 
from  Minnesota.  Not  at  all.  There 
were  reasons  for  the  delay.  And  the 
first  reason  was  that  the  initial  com- 
plaint was  brought  in  during  an  elec- 
tion. 

We  get  all  kinds  of  complaints 
during  elections  against  Democrats 
from  Republicans  and  against  Repub- 
licans from  Democrats.  I  have  not  seen 
one  yet,  before  this  one  today,  that 
was  anything  more  than  a  political 
ploy. 

You  go  back  to  Senate  Resolution 
338  and  it  is  designed  to  protect  Sena- 
tors from  such  accusations.  The  rule 
says  first  there  has  to  be  a  procedure 
and  there  are  three  stages  for  the  pro- 
cedural and  actual  due  process.  It  says 
that  he  (special  counsel)  shall  detail 
factual  findings  of  the  investigation 
and  he  may  recommend  disciplinary 
action.  He  has  the  option.  He  did.  We 
asked  him  to. 

I  do  not  think  this  would  have 
turned  out  any  other  way,  no  matter 
how  we  did  it.  and  the  final  result  is 
here.  You  can  vote  "no."  We  went 
through  stage  1,  stage  2,  and  stage  3. 
Normally  what  might  have  happened, 
were  it  not  for  the  excellent  judgment 
of  the  Senator  from  Minnesota  and 
his  desire  to  acknowledge  these  things 
in  the  way  he  has,  would  have  been  a 
public  hearing  that  would  have  lasted 
several  weeks. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  RUDMAN.  Of  course. 

Mr.  BUMPERS.  I  think  both  the 
chairman  and  vice  chairman  make 
very  good  points.  I  raised  the  question 
not  because  I  think  that  a  more  strin- 
gent bifurcation  of  the  investigation, 
findings  of  fact,  conclusions  of  law 
would  have  changed  the  outcome  in 
this  case.  It  obviously  would  not  have. 
The  Senator  has  made  that  point  cor- 
rectly. 

In  a  closer  case — and  we  do  not  know 
when  that  closer  case  may  be  present- 
ed here— in  a  closer  case,  it  might 
make  a  difference. 

I  Just  say  this  to  my  colleagues:  I  am 
not  sure  the  rules  ought  to  be  changed 
either,  because,  as  an  old  trial  lawyer, 
I  have  a  great  deal  of  interest  in  the 
right  of  the  accused.  When  you  have 
the  special  counsel  as  the  investigator, 
his  counterpart  the  police  or  the  FBI, 
you  have  the  special  counsel  as  the 


finder  of  facts,  based  on  that  investi- 
gation  

Mr.  RUDMAN.  I  would  disagree. 

I  will  interrupt  just  one  moment. 
That  is  not  accurate.  The  committee 
does  not  have  to  accept  it.  The  com- 
mittee must  agree  with  the  counsel's 
recommendation  every  step  of  the 
way.  This  special  counsel  does  not 
come  in  and  say,  "Here  it  is,"  and  we 
accept  it.  That  is  not  accurate. 

Mr.  BUMPERS.  Senator,  in  this 
committee  report,  there  are  at  least  10 
places  here  where  the  special  counsel 
finds  either  a  fact  or  a  fact  combined 
with  a  conclusion  of  law  and  deter- 
mines that  the  accused  has  violated  a 
rule  of  the  U.S.  Senate.  Now,  I  think 
the  Ethics  Conmiittee  put  its  stamp  of 
approval  on  it.  I  am  reluctant  to  try 
this  out  here  because  this  ought  to  be 
reviewed  for  future  hearings,  not  this 
particular  case.  But  I  am  just  simply 
saying  that  this  is  what  the  committee 
report  says,  which  raised  my  curiosity 
about  the  procedures  we  employ. 

Mr.  RUDMAN.  May  I  respond  to 
that  briefly? 

The  PRESIDENT  pro  tempore.  The 
vice  chairman  is  recognized. 

Mr.  RUDMAN.  Let  me  respond  to 
my  friend  from  Arkansas.  I  agree  with 
some  of  what  he  says,  but  let  me  call 
to  the  Senate's  attention  the  special 
problem  that  we  have  on  this  commit- 
tee. The  special  problem  is  that  people 
who  are  subject  to  investigation  by 
this  committee  are  people  who  hold 
public  office  and  people  for  whom 
there  is  great  incentive,  on  the  part  of 
some,  to  discredit.  Therefore,  our  in- 
vestigations are  held  in  camera,  in  pri- 
vate, until  the  last  stage.  It  would  be 
far  easier  to  reach  the  objectives  of 
the  Senator  from  Arkansas,  which  I 
share  to  some  extent,  to  have  the 
whole  thing  public  from  day  one. 

I  can  tell  my  friend  from  Arkansas  if 
that  were  to  happen,  then  there  are  a 
few  people  here  who  would  not  be 
here  today  because  of  false  charges 
made  against  them,  which  were  found 
to  be  false  after  investigations  by  the 
chairman,  the  vice  chairman,  and  the 
committee. 

So  I  just  make  the  observation,  the 
problem  we  labor  under  here  is  trying 
to  be  fair  to  people.  We  rely  on  coun- 
sel in  a  closed  session  of  the  conunit- 
tee.  Let  me  say  to  my  friend  from  Ar- 
kansas that  this  committee,  the  mem- 
bers of  this  committee  have  been  very 
vigorous  in  contesting  and  arguing 
with  the  special  counsel  and  his  assist- 
ants to  ensure  that  they  screed  with 
the  recommendations. 

In  terms  of  actual  due  process  and 
procedural  due  process,  although  this 
is  a  unique  place  and  a  unique  situa- 
tion, I  think  it  works.  I  would  love  to 
have  it  work  better  and  quicker.  I  am 
not  sure  how  to  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  [Mr.  Nick- 

LES]. 


Mr.  NICKLES.  Mr.  President.  I 
thank  my  friend,  the  Senator  from  Ar- 
kansas, and  also  the  Senator  from  Mis- 
sissippi, for  their  statements  about  the 
process,  and  Senator  Armstrong,  as 
well. 

I  think  the  process  needs  to  be  re- 
formed. We  have  several  investigations 
going  on  right  now  over  a  lot  of  Sena- 
tors. I  think  we  need  to  seriously 
review  the  process  we  use  now.  where 
we  have  the  special  counsel  who  does 
not  only  special  counseling,  but  also 
does  investigations.  I  was  not  present 
during  the  public  hearing,  but  I 
watched  it  on  TV.  I  did  not  really  see  a 
special  counsel;  I  saw  a  prosecutor. 
And  it  bothered  me. 

I  am  a  very  close  friend  of  Senator 
Dttrenberger,  and  it  bothered  me  a 
lot.  I  also  thought  about  the  six  or 
seven  other  people  who  are  under  in- 
vestigation. Are  we  going  to  have  the 
same  thing?  Really,  when  we  get  into 
the  fact  of  having  a  public  hearing,  for 
all  practical  purposes,  if  we  have  a 
prosecutor  going  after  that  individual, 
we  are  almost  guilty  at  that  point. 

I  heard  the  statement,  "well,  this  is 
partly  for  the  purpose  of  protecting 
the  accused,"  I  guess.  But  if  you  are  at 
that  stage,  the  accused  has  already 
had  so  much  guilt  associated  with  him 
if  you  have  a  prosecutor  going  after 
him  that  it  is  going  to  be  very  difficult 
to  come  out  undamaged.  I  am  not  sure 
that  is  fair. 

I  do  not  know;  I  look  at  the  House. 
They  do  not  have  that  same  tyiie  of 
public  hearing.  They  have  something 
similar,  but  most  of  their  hearings  are 
done  behind  closed  doors.  Maybe  they 
are  wrong  and  we  are  right.  But  there 
are  some  things  in  the  process  that 
need  to  be  changed.  I  do  not  think  it  is 
right  for  Senator  Dttrenberger  to 
have  hundreds  of  thousands  of  dollars 
of  legal  expenses.  I  do  not  know  how 
much— I  will  ask  the  chairman, 
maybe— I  do  not  know  how  many  hun- 
dreds of  thousands  of  dollars  we  used 
investigating  this  case. 

Frankly,  as  I  look  at  the  results  of 
the  case.  I  think  the  restitution  makes 
sense.  Yes,  if  there  were  some  mis- 
takes made— I  do  not  know.  When  we 
talk  about  stipends,  I  guess  we  do  not 
have  limitations  on  stipends.  We  have 
limitations  on  honorariums.  I  do  not 
think  there  is  a  big  difference  between 
the  two.  We  do  not  have  limitations  on 
unearned  income,  but  we  have  limita- 
tions on  earned  income.  So  there  are 
differences  and  those  are  rules  and  we 
are  supposed  to  abide  by  the  rules. 

But  a  lot  of  times,  there  are  gray 
areas,  and  a  lot  of  times,  as  my  friend 
from  Minnesota  did,  he  asked  legal 
counsel  for  interpretations.  And  origi- 
nally this  was  set  up  to  be  primarily  a 
stipend,  which  we  have  other  Mem- 
bers in  this  body  that  receive  stipends 
that  are  outside  the  honoraria  limits. 
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But  again,  what  is  the  difference  be- 
tween the  stipends  and  honoraria? 

Mistake  were  made.  I  compliment 
my  very  good  friend  from  Minnesota 
because  he  admitted  it.  I  watched  his 
statements  before  the  committee  and. 
if  you  have  not  seen  it,  I  have  a  tape 
of  it.  It  is  probably  one  of  the  best 
statements  we  have  had  made  by  any 
Member  of  the  Senate  in  my  10  years 
in  the  Senate.  He  was  very  contrite. 
He  was  very  aijologetic.  He  said  mis- 
takes were  made,  and  I  appreciate  his 
frankness. 

I  also  appreciate  the  fact  he  is  not 
putting  the  Senate  through  an  excru- 
ciating vote,  because  this  is  .tough  for 
me.  I  do  not  like  it.  I  am  sure  there  are 
100  Members  who  do  not  like  this  situ- 
ation we  find  ourselves  in,  and  it  is  not 
just  Senator  Durenbergcr.  It  also  is 
several  other  Members  of  the  Senate 
who  are  under  investigation  now  or 
possibly  will  be  in  the  future.  I  think 
we  need  to  keep  that  in  mind,  as  well. 

I  think  the  process,  when  this  thing 
can  drag  on  for  20-some-odd  months, 
and  a  Senator  can  be  liable,  or  held  ac- 
countable to  incur  legal  expenses  in 
the  hundreds  of  thousands  of  dollars— 
again,  this  is  not  just  Dave  Duren- 
BERGER.  but  there  are  several  other 
Members  of  the  body.  I  think  we  have 
to  review  the  process.  I  do  not  think 
the  special  counsel  should  also  become 
prosecutor  in  the  process.  I  think  we 
need  to  look  at  what  the  House  is 
doing.  Maybe  they  are  doing  some- 
thing better  than  we  are;  maybe  they 
are  not.  Maybe  they  should  have  their 
hearings  in  public  such  as  we  do. 

But  I  tell  you.  I  know  Dave  Duren- 
BERGER  a  lot  better  than  I  think  many 
of  you  do.  I  know  him  very  well.  He  is 
a  very  close  friend.  I  have  been  with 
him  for  10  years.  We  meet  once  a  week 
in  a  secluded  area  where  we  go  over  a 
lot  of  very  personal  things.  And  he  has 
had  some  trials  and  tribulations,  as 
many  of  us  have.  And  we  have  shared 
some  of  those  things.  I  tell  you.  if  you 
watch  the  result  of  the  committee 
hearing,  of  the  prosecution,  I  would 
say,  the  image  that  came  out  of  that  is 
not  the  Dave  Dttrenberger  that  I 
know. 

I  know  him  to  be  an  outstanding 
person:  an  outstanding  legislator.  He  is 
one  of  the  most  effective  legislators 
that  we  have  in  the  United  States 
Senate.  I  had  him  come  to  Oklahoma 
one  time.  He  visited  with  hundreds  of 
people  about  health  issues.  No  hono- 
rariums involved;  no  greedy  schemes, 
as  some  people  were  implying  were 
coming.  No,  he  was  talking  about 
health  policy.  He  was  talking  about 
trying  to  help  people  who  did  not  have 
insurance,  and  what  we  could  do  to 
make  the  system  better.  Or  consider 
his  efforts  in  the  envirorunent. 

He  is  an  outstanding  legislator,  and  I 
think  everyone  would  agree.  He  is  an 
outstanding  person.  I  am  happy.  I  am 
dissatisfied  with  the  process.  I  guess  I 


will  vote  with  the  resolution,  because  I 
do  not  disagree  with  the  facts,  as  he 
said  he  is  going  to  agree  to  it. 

But  as  I  said,  I  am  upset  with  the 
process.  I  am  upset  with  the  process 
where  it  would  drag  on  for  years  and 
leave  people  in  this  water  torture  situ- 
ation where  they  have  to  spend  hun- 
dreds of  thousands  of  dollars.  Maybe 
they  were  not  bom  with  a  lot  of 
wealth.  A  lot  of  us  were  not.  Maybe 
they  do  not  have  a  lot  of  unearned 
income,  so  we  find,  well,  wait  a  minute 
what  is  the  difference— stipends,  you 
can  have  unlimited  stipends,  but  you 
cannot  have  unlimited  honorariums? 
There  is  little  difference  here. 

Again,  I  would  implore  my  col- 
leagues, let  us  think  about  the  future. 
This  body  is  important.  The  Senate  is 
important.  It  is  an  important  institu- 
tion, and  I  think  we  need  to  preserve 
it.  I  am  really  concerned  about  what 
can  happen  with  different  groups 
making  all  kinds  of  allegations  to  the 
Ethics  Committee. 

If  you  get  to  the  public  hearing,  as 
we  had  in  this  case,  and  I  could  not 
personally  remember— I  was  here  in 
the  Senate  when  we  had  the  resolu- 
tion on  Harrison  Williams.  I  did  not 
remember  the  public  hearing.  I  was  in- 
formed there  was  one,  but  I  could  not 
really  remember  it  going  to  that 
extent.  But  I  can  tell  my  colleagues,  if 
we  go  to  that  step  in  all  the  future 
cases,  I  am  just  concerned  what  it  will 
do  to  this  body. 

I  have  the  greatest  respect  for  Sena- 
tor Durenberger.  I  think  he  has  been 
an  outstanding  U.S.  Senator  and  a 
very  dedicated  public  servant  for  the 
people  of  Minnesota  and  for  the 
United  States. 

The  PRESIDENT  pro  tempore.  The 
vice  chairman  of  the  committee. 

Mr.  RUDMAN.  Mr.  President,  I  had 
not  intended  to  say  much  more  this 
afternoon,  but  the  statement  from  my 
friend  from  Oklahoma  demands  a  re- 
sponse, and  he  shall  receive  it. 

This  matter  would  have  been  con- 
cluded last  December,  but  the  commit- 
tee purposely  did  not  proceed  during 
the  Senator's  re-election  campaign.  It 
is  our  policy  and  I  think  it  is  a  wise 
policy. 

In  December,  the  condominium 
matter  was  brought  to  our  attention, 
as  well  as  other  matters  which  we 
have  not  discussed  today.  These  other 
matters  are  described  in  the  report  for 
your  review. 

With  the  additional  information,  the 
committee  had  a  very  interesting 
choice.  We  had  sufficient  evidence  on 
the  Peranha  Press  matter  to  go  to  the 
final  stage,  with  the  result  of  putting 
Senator  Durenberger  through  one  set 
of  torture  if  we  reached  a  verdict,  and 
then  later  proceed  to  the  condomini- 
imi  affair.  So  we  decided  to  consoli- 
date the  cases. 

We  hired  special  counsel.  With  all 
due  respect,  I  think  I  know  prosecu- 


tors. I  have  been  behind  closed  doors 
with  this  man,  and  he  is  not  a  prosecu- 
tor. And  it  is  offensive  to  me  personal- 
ly to  have  him  referred  to  that  way. 

The  facts  in  this  case  are  very  seri- 
ous. I  measured  my  words  carefully, 
and  I  will  measure  them  carefully 
again.  The  Senator  from  Oklahoma 
should  not  leave  the  impression  on 
this  floor  that  this  was  some  ordinary 
stipend  relationship.  It  was  not. 

The  Senator  from  Oklahoma  has 
put  some  burden  on  me.  as  a  Republi- 
can vice  chairman  of  the  Ethics  Com- 
mittee, to  stand  up  and  state  the  facts 
once  more. 

This  was  a  serious  offense.  It  was 
not  accidental:  it  was  not  an  ordinary 
stipend.  I  think  I  know  the  reasons  for 
the  offense,  but  it  was  serious  enough 
that  there  was  talk  of  a  more  serious 
sanction  in  the  committee. 

So.  Mr.  President,  let  me  simply  con- 
clude by  saying  we  should  not  leave 
the  impression  with  the  American 
people  that  this  committee  has  de- 
layed justice  for  some  fickle  reasons. 
We  do  care  deeply  about  the  due  proc- 
ess and  the  agony  of  the  Senator  from 
Minnesota,  as  well  as  the  due  process 
for  the  other  six  Senators  who  are  cur- 
rently under  investigation.  Let  me  say 
that  the  worst  thing  that  could 
happen,  and  I  have  more  experience  in 
this  field  than  probably  anybody  else 
on  this  floor  except  Bob  Bexmett,  the 
worst  thing  we  could  do  in  the  Keat- 
ing matter  would  be  to  nish  to  judg- 
ment. I  wish  I  could  tell  you  why,  but 
I  cannot.  It  is  agony  for  those  Sena- 
tors, and  I  understand  that.  We  are 
trying  to  protect  their  rights,  their  in- 
nocence, and  the  integrity  of  this  insti- 
tution, and  we  will  not  be  rushed  or 
stampeded  into  doing  something 
wrong  to  them  or  to  this  institution.  I 
yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  [Mr.  Stevens]. 

Mr.  STEVENS.  Mr.  President,  I  am 
not  going  to  delay  this  proceeding.  I 
think  it  is  time  we  got  down  to  the 
vote.  Having  served  as  chairman  of  the 
Ethics  Committee  and  served  with  the 
Senator  from  Alabama,  succeeded  by 
the  Senator  from  New  Hampshire,  I 
want  to  say  that  those  who  want  to 
question  this  procedure  ought  to  go 
and  look  at  the  files  of  the  Ethics 
Committee.  This  is  not  an  easy  task.  It 
is  one  very  complicated  concept,  this 
idea  of  sitting  in  judgment  on  our- 
selves. I  personally  believe  that  we  are 
absolutely  served  well  by  the  members 
of  this  Ethics  Committee.  I  left  that 
committee  because  of  another  reason, 
to  become  ranking  member  of  another 
committee.  But  it  does  seem  to  me 
that  the  time  that  is  spent  on  the 
Ethics  Committee  is  time  that  helps 
preserve  this  system  and  it  helps  sup- 
port the  public  confidence  in  our 
Senate    and    the    traditions    of    the 
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Senate.  I.  for  one,  would  be  very  slow 
to  make  changes  in  this  Rule  that  has 
been  discussed  here. 

Again,  if  my  colleagues  have  any 
questions  about  this  investigation,  and 
the  way  it  has  been  handled  or  the 
way  any  other  matters  are  being  han- 
dled. I  suggest  you  go  to  the  Ethics 
Conunittee  and  visit.  Those  files  are 
available  to  Members  of  the  Senate 
and  the  nonpartisan  staff  of  the 
Ethics  Committee  are  there  to  brief 
Members  of  the  Senate.  It  is  one  of 
the  finest  staffs  I  have  ever  worked 
with.  I  support  the  procedure  that  has 
been  used  on  this  matter  and  the 
other  ethics  matters  that  have  been 
brought  before  the  Senate  since  I  have 
been  here. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Permsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  Mr.  President.  I 
shall  speak  but  a  moment,  but  the 
issues  of  confidentiality  and  the  issues 
of  separation  of  the  prosecutor's  func- 
tion and  the  judge's  function  are  very 
different.  I  believe  that  the  issue,  as 
we  have  discussed  it  here  today,  has 
gone  afield,  and  I  think  importantly 
so,  perhaps  because  Senator  Dttren- 
BERGER  has  chosen  not  to  contest  the 
basic  facts. 

We  have  a  responsibility  and  author- 
ity under  the  Constitution  to  proceed 
without  regard  to  what  laws  are  estab- 
lished in  collateral  fields.  However, 
there  is  a  large  body  of  law  which  says 
flatly  that  the  prosecutorial  function 
ought  to  be  separated  distinctly  from 
the  Judgement  function.  There  are 
cases  in  the  Supreme  Court  of  the 
United  States  which  make  that  abun- 
dantly plain  because,  in  the  investiga- 
tive stage,  there  may  be  matters  which 
come  to  the  attention  of  the  commit- 
tee which  the  respondent,  a  man  in 
the  position  of  Senator  Durenberger, 
does  not  know  about.  The  prosecutor, 
the  independent  counsel  who  presents 
the  case,  and  call  him  what  you  like 
and  there  is  no  suggestion  that  the 
prosecutor  deals  unfairly  because  the 
U.S.  attorney  or  district  attorney  is  a 
quasijudicial  official,  but  that  individ- 
ual necessarily  presents  a  case,  and 
that  individual  has  contact  with  the 
Judges,  the  members  of  the  committee 
in  a  way  in  which  the  respondent  and 
his  lawyer  do  not  have. 

It  has  been  specified  that  Mr.  Ben- 
nett saw  the  committee  on  21  occa- 
sions and  Senator  Durenberger's 
counsel  saw  the  committee  on  three 
occasions.  In  this  regard,  I  believe  it  is 
very  important  that,  after  this  pro- 
ceeding is  concluded,  there  be  a  sepa- 
ration. 

The  distinguished  vice  chairman  re- 
ferred to  the  issue  as  bifurcation.  It  is 
something  I  had  discussed  with  Sena- 
tor RuDMAM  in  advance,  and.  since  this 
proceeding  unfolded.  I  decided  not  to 


make  a  comment  because  there  was  no 
contest  on  the  basic  facts.  But  there 
really  ought  to  be  a  separation  of  the 
presentation  of  the  evidence  and  the 
prosecutorial  function  from  those  who 
decide  it.  That  can  be  accomplished 
fairly  simply.  I  think  that  is  a  matter 
which  requires  our  attention  promptly 
at  the  conclusion  of  this  matter. 

I  thank  the  Chair. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Let  me  say  first.  Mr. 
President,  the  committee  has  done  its 
job  extraordinarily  well,  thoroughly, 
and  with  great  dignity  under  the  ex- 
traordinary leadership  of  Senator 
Hefun  and  Senator  Rttdman.  This 
body  is  very  much  in  their  debt  and 
the  Nation  is  very  much  in  their  debt. 

The  colleague  that  we  judge  today, 
Mr.  President,  is  one  whose  intellect  is 
keen,  whose  heart  is  open.  He  has 
reached  out  to  groups  in  this  society 
that  have  been  neglected.  He  has 
reached  out  to  Members  of  this  body 
in  particularly  personal  ways.  He  has 
always  been  of  good  cheer  and  is  an 
extraordinarily  decent  human  being.  I 
believe,  Mr.  President,  that  the  per- 
sonal relationships  which  Dave 
Dxtrenberger  has  forged  with  so  many 
of  us  will  not  only  withstand  the 
strain  of  these  events,  but  will,  over 
time,  hopefully,  be  deepened  by  them. 

As  Senators,  we  must  unflinchingly 
exercise  the  judgment  which  is  re- 
quired by  these  facts.  As  a  human 
being,  I  remain  a  steadfast  friend  of 
David  Durenberger  and  an  admirer  of 
the  legislative  work  he  has  accom- 
plished in  this  body. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  do 
not  wish  to  deter  any  Senator  who 
wishes  to  address  the  Senate  from 
doing  so,  but  it  is  my  hope  that  we  can 
bring  this  matter  to  a  conclusion. 

In  the  tradition  of  the  Senate,  of 
course,  each  Senator  is  free  to  address 
any  aspect  of  the  matter  that  he  or 
she  chooses.  But  I  think  in  some  re- 
spects it  is  unfortunate  that  much  of 
the  debate  has  veered  off  into  an  eval- 
uation of  the  Ethics  Conunittee  and  of 
the  counsel  of  the  Ethics  Committee. 
If  Senators  have  concerns  about  the 
method  by  which  ethical  allegations 
are  treated,  there  is  an  appropriate 
process  for  making  those  concerns  felt 
and  for  changing  the  procedure.  If 
there  are  concerns  about  the  conduct 
of  a  particular  counsel  in  this  case,  I 
think  those  should  be  addressed  to  the 
Ethics  Committee. 

But  this  is  not  a  proceeding  about 
the  conduct  of  the  E^thics  Committee. 
This  is  not  a  proceeding  about  the  con- 
duct of  the  coimsel  to  the  Ethics  Com- 
mittee. This  is  a  proceeding  about  the 
conduct  of  Senator  Dave  Durenberger 


and  the  resolution  on  which  we  are 
about  to  vote.  I  hope  every  Senator 
will  bear  that  in  mind  as  we  cast  our 
votes,  difficult  and  painful  as  that 
may  be. 

It  is  remarkable,  I  think,  that  after 
the  discussion,  after  the  presentation 
of  the  chairman  and  vice  chairman, 
virtually  nothing  that  has  been  said 
has  been  directly  related  to  the  resolu- 
tion itself. 

Again,  I  emphasize,  I  do  not  want  to 
deter  any  Senator  from  speaking,  but 
there  has  been  a  lot  of  discussion 
about  protracted  proceedings  being  to 
the  detriment  of  the  Senator,  and  I 
suggest  we  are  now  reaching,  if  we 
have  not  already  reached,  that  stage 
in  this  proceeding  here.  I  hope  that  we 
can,  Mr.  President,  bring  the  matter  to 
a  conclusion  consistent  with  the  op- 
portunity of  every  Senator  to  address 
the  matter.  Those  Senators  who  feel 
in  good  conscience  that  this  resolution 
ought  not  to  be  adopted  should  vote 
no  if  that  is  their  concern,  if  they  be- 
lieve that. 

That  is  the  appropriate  opportunity, 
an  alternative  available  to  those  who 
have  some  concern  about  the  subject 
of  the  resolution.  Those  who  have  con- 
cerns about  the  procedures  of  the 
Ethics  Committee  in  general,  or  in  this 
specific  case,  that  ought  to  be  in  a 
proper  forum  for  concern  there. 

So  I  hope,  Mr.  President,  that  we 
can  bring  this  to  a  prompt  conclusion 
in  the  interest  of  all  concerned,  includ- 
ing the  distinguished  Senator  from 
Minnesota. 

Mr.  CHAPEE.  Mr.  President,  Hem- 
ingway describes  courage  as  "grace 
under  pressure."  Dave  Durenberger, 
my  friend,  indeed  a  friend  of  aU  of  us, 
has  this  courage,  this  "grace  under 
pressure,"  and  has  shown  it. 

Through  these  trying  times,  Dave 
Durenberger  has  continued  his  valua- 
ble Senate  work,  especially  in  connec- 
tion with  the  Clean  Air  Act  and  the 
conference  which  is  ciurently  under 
way  on  that  very  bill.  He  has  grown  in 
both  character  and  Senate  reputation 
during  these  difficult  days. 

Mr.  GRASSLEY.  Mr.  President,  the 
action  which  the  Senate  is  about  to 
take  is  probably  the  most  difficult 
many  of  us  will  have  undertaken  in 
our  capacity  as  U.S.  Senators.  Many 
refer  to  the  Senate  as  a  club,  a  club 
which  takes  great  pains  to  always  op- 
erate in  an  atmosphere  of  collegiality 
and  camaraderie.  It  is  most  painful, 
therefore,  for  us  to  go  on  record 
against  one  of  our  colleagues,  one  of 
our  friends. 

The  Senator  from  Minnesota  has 
been  an  excellent  Member  of  this 
body,  and  I  am  confident  will  continue 
to  be.  He  takes  on  the  tough  issues 
and  develops  thoughtful  and  creative 
resolutions.  His  excellent  leadership 
on  health  issues,  in  particular,  should 
make  the  voters  in  Minnesota  proud. 


19354 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1990 


As  ranking  member  of  the  Finance 
Subcommittee  on  Medicare  and  Long 
Term  Care,  Senator  Durenberger's 
work  on  physician  payment  reform, 
specifically,  has  been  of  great  benefit 
to  those  of  us  from  rural  States. 
Indeed,  as  a  colleague  on  the  Rural 
Health  Caucus,  I  know  that  Senator 
Dttrenberger  has  been  a  friend  of  the 
elderly  and  infirm,  especially  regard- 
ing their  access  to  rural  health  care. 

But,  Mr.  President,  this  resolution  is 
not  about  the  excellent  record  of  the 
senior  Senator  from  Minnesota.  It  is 
about  a  series  of  actions  which  he  took 
5  and  6  years  ago.  While,  as  a  friend,  I 
would  like  to  excuse  those  actions,  I 
cannot  and  wiU  not  excuse  or  condone 
them  in  any  way.  And  for  me,  those 
actions  have  heightened  my  awareness 
of  the  responsibility  which  I  have  as  a 
U.S.  Senator. 

The  Ethics  Committee  has  done  a 
most  thorough  job  on  that  most  diffi- 
cult task.  This  experience  certainly 
demonstrates  that  the  process  of  the 
Ethics  Committee  investigation  works. 
The  senior  Senator  from  Minnesota 
has  had  the  opportunity  to  present  his 
case  to  his  peers.  His  defense,  while  el- 
oquent in  its  sincerity,  does  not  ab- 
solve him  of  his  offense.  After  his  day 
in  court,  he  must  now  face  the  punish- 
ment, which  he  has  accepted. 

Lest  anyone  in  this  body  be  tempted 
to  point  a  finger  at  the  Senator  from 
Minnesota,  I  dare  to  suggest  that 
there  is  a  lesson  here  for  all  of  us.  En- 
trusted by  the  good  citizens  of  this 
Nation  to  run  the  affairs  of  the  Con- 
gress, we  should  act  with  care  to  serve 
as  role  models.  As  public  officials,  we 
must  embrace  the  awesome  responsi- 
bility of  attempting  to  live  up  to  the 
expectations  of  our  constituents. 

Finally,  Mr.  President,  I  want  to 
commend  Senator  Durenberger  for 
the  way  in  which  he  has  handled  him- 
self throughout  this  inquiry  and  inves- 
tigation. Always  forthright  about  the 
allegations,  he  has  conducted  himself 
in  a  most  respectful  manner.  None  of 
us  will  ever  know  of  the  pain  and  tor- 
ment, let  alone  the  personal  sacrifices, 
that  this  investigation  has  had  on  the 
Senator  and  his  family. 

Yet  throughout  this  ordeal,  he  has 
been  honest  an  forthright  with  us. 
We,  his  colleagues  in  the  Senate,  owe 
it  to  him  to  not  let  his  earlier  mistakes 
affect  the  manner  in  which  we  work 
with  him  now  and  in  the  future.  The 
business  of  the  Senate  is  too  impor- 
tant for  us  to  impede  the  contribu- 
tions of  the  Senator  from  Minnesota.  I 
am  sure  that  those  contributions  will 
be  many. 

Senator  Durenberger.  I  offer  you 
and  your  family  my  prayers  that  you'll 
be  able  to  put  all  of  this  behind  you, 
and  that,  using  your  own  words,  you 
will  be  the  very  best  Senator  that  you 
can  be. 

Mrs.  KASSEBAUM.  Mr.  President, 
nearly    12   years   ago,   I   entered   the 


Senate  in  the  same  class  as  the  Sena- 
tor from  Minnesota,  and  I  want  to  add 
a  personal  note  to  the  proceedings 
before  us. 

During  my  years  in  the  Senate  with 
Senator  Durenberger,  I  have  devel- 
oped a  great  appreciation  for  his  en- 
thusiasnt  for  the  legislative  process 
and  for  his  dedication  to  shaping 
sound  policy.  His  contributions  in  the 
areas  of  health  care  policy  and  envi- 
ronmental issues  have  shown  a  depth 
and  breadth  of  understanding  and 
skill  that  are  the  mark  of  a  thoughtful 
legislator. 

The  Senator  from  Minnesota  also  is 
frank  to  acknowledge  that  his  own  se- 
rious mistakes  have  brought  us  this 
point.  I  will  support  the  committee's 
resolution,  but  I  could  not  do  so  with- 
out expressing  my  person  appreciation 
for  his  substantive  contributions  to  na- 
tional policies. 

Mr.  HATFIELD.  Mr.  President, 
anyone  who  has  served  in  the  Senate 
knows  that  personal  relationships 
have  been  and  always  will  be  our  only 
anchor  against  the  sometimes  violent 
tides  of  controversy.  Issues  come  and 
go,  but  those  relationships  remain- 
politics  tear  us  apart,  but  those  rela- 
tionships hold  us  together. 

I  therefore  cannot  imagine  a  task 
more  difficult  and  more  personally 
painful  than  being  called  upon  to  pass 
judgment  on  a  colleague's  behavior. 
And  yet  that  is  what  we  are  asked  to 
do  today— and  what  we  are  required  to 
do  for  the  sake  of  this  institution  and 
the  people  we  serve. 

Let  me  underscore  the  point  that 
Senator  Durenberger's  accomplish- 
ments—his service  to  the  people  of 
Minnesota  and  the  people  of  this 
country— are  not  in  question.  Prom 
the  Americans  with  Disabilities  Act  to 
the  Pepper  Commission  to  Medicare 
Physicians  Payment  Reform,  his  ef- 
forts have  improved  the  lives  of  a 
great  many  people.  Nothing  we  do  or 
say  here  today  will  detract  from  that 
fact. 

Let  me  also  make  a  distinction  that 
too  often  is  lost  in  the  shuffle— a  dis- 
tinction I  think  is  fundamental  to  the 
task  at  hand  and  indeed  to  this  institu- 
tion and  the  relationships  which 
anchor  it.  That  distinction  is  best  ar- 
ticulated by  the  Scriptures,  which 
teach  us  to  love  the  person  even 
though  we  may  disapprove  of  his  ac- 
tions. 

I  do  not  mean  to  suggest  that  we  are 
not  accountable  for  our  actions,  we 
are.  But  as  we  stand  here  in  judgment 
today,  let  us  also  stand  here  in  humil- 
ity. Let  us  be  on  guard  against,  the 
temptation  to  cloak  ourselves  in  the 
myth  of  infallibility— on  guard  against 
the  seductive  notion  that  somehow  we 
are  better,  wiser,  and  more  worthy  for 
finding  fault  in  someone  else. 

We  gather  here  day  after  day, 
charged  with  the  task  of  making  deci- 
sions which  affect  the  course  of  events 


in  this  country  and  often  in  this  world. 
We  gather  here  as  men  and  women 
who  have  been  given  the  most  pre- 
cious thing  a  democracy  has  to  offer: 
the  public  trust.  Yet  for  all  the  atten- 
tion lavished  upon  us  and  all  the  re- 
sponsibility entrusted  to  us,  we  cannot 
escape  one  basic  fact.  We  are,  every 
single  one  of  us,  human  beings. 

And  above  all  else,  the  Senate  is  an 
institution  of  individual  human 
beings— an  institution  in  which  our 
compassion  goes  hand  in  hand  with 
our  doubts,  our  dreams  hand  in  hand 
with  our  failures.  We  are  obligated  to 
protect  this  institution— but  in  so 
doing,  let  us  not  forget  the  human  re- 
lationships which  hold  it,  and  indeed 
us,  together.  Let  us  be  honest  and 
fair— but  let  us  also  reaffirm  the  en- 
during yet  fragile  relationships  which 
can  serve  as  our  anchor  through  this 
storm. 

Mr.  JEFFORDS.  Mr.  President,  I 
have  had  the  privilege  of  serving  on 
both  the  Environment  and  Public 
Works  Committee  and  the  Labor  and 
Human  Resources  Committee  with 
Senator  David  Durenberger.  My  expe- 
rience in  working  with  Senator  Duren- 
berger has  given  me  the  opportunity 
to  see  the  kind  of  service  he  has  pro- 
vided to  his  constituents  in  Minnesota 
and  to  this  country.  Senator  Duren- 
berger is  a  committed  public  servant 
who  has  worked  diligently  to  represent 
his  State  in  the  U.S.  Senate.  He  has 
been  particularly  effective  on  recent 
critical  legislation  such  as  the  Ameri- 
cans with  Disabilities  Act  and  the 
Clean  Air  Act.  His  ongoing  and  tireless 
efforts  to  improve  health  care  in  this 
country  as  the  ranking  member  on  the 
Finance  Committee's  Subcommittee 
on  Medicare  and  Long-Term  Care  are 
well  known.  Senator  Durenberger  is  a 
bright,  hard  working,  committed  and 
effective  U.S.  Senator. 

I  consider  David  Durenberger  a 
friend  and  am  deeply  sorry  for  him 
and  his  family  for  the  events  that 
have  led  up  to  this  difficult  day. 

That  is  why  it  grieves  me  to  have  to 
vote  today  to  denounce  Senator 
Durenberger  as  recommended  by  the 
Ethics  Committee.  The  charges  are  se- 
rious and  deserve  such  denunciation. 
However,  I  do  believe  that  Senator 
Durenberger's  years  of  dedication  smd 
service  to  his  State,  his  country  and 
this  Senate  should  not  be  overlooked 
as  we  take  this  action  to  denounce  him 
for  the  activity  that  led  to  the  Ethics 
Committee's  decision.  I  hope  that  we 
will  all  learn  from  his  experience,  as  I 
am  sure  he  has,  and  be  even  more  dili- 
gent in  our  efforts  to  be  above  re- 
proach in  our  financial  dealings  and 
personal  activity. 

Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
chairman     of     the     committee     [Mr. 
Heflin]. 


JMI 
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Mr.  HEPLIN.  Mr.  President,  in  a 
moment  I  will  ask  for  the  yeas  and 
nays,  but  I  would  like  to  mention  just 
one  or  two  things. 

I  do  not  want  to  leave  the  impres- 
sion that  during  the  times  the  special 
counsel  appeared  that  he  was  advocat- 
ing action  against  Senator  Duren- 
BERGER.  On  many  occasions  he  was 
there  defending  him.  You  do  not  know 
what  went  on  in  each  of  those  meet- 
ings in  which  he  was  present,  and  you 
jump  to  conclusions  when  you  make 
such  wild  statements. 

I  think  it  is  unfair  to  the  special 
counsel  to  leave  here  with  some  im- 
pression that  he  has  used  those  occa- 
sions to  advocate  a  position  contrary 
to  the  best  interests  of  Senator  Duren- 
BERGER.  He  evaluated  evidence.  He  pre- 
sented it.  He  reviewed  certain  statutes, 
and  he  recommended  not  to  apply  cer- 
tain of  those  statutes.  If  those  statutes 
had  been  applied,  the  resolution  would 
have  been  calling  for  expulsion. 

So  I  say  that  the  attacks  that  have 
been  made  upon  him  have  been  unfair 
to  our  special  counsel.  I  do  agree  that 
it  is  a  very  difficult  task  and  perhaps 
maybe  the  rules  do  need  changing.  I 
think  they  need  to  be  further  studied, 
and  I  think  that  our  rules  and  process 
can  be  improved. 

But  I  do  not  want  to  leave  here  with 
the  impression  that  the  Ethics  Com- 
mittee, which  has  six  individuals, 
three  from  each  party  and  most  of 
whom  are  lawyers— I  believe  Senator 
Helms  is  not  a  lawyer,  but  the  Senator 
over  the  years  has  exercised  good 
judgment  in  carrying  out  his  Ethics 
Committee  duties— is  going  to  be 
pulled  around  as  if  we  have  a  ring  in 
our  nose.  I  can  remember  many  in- 
stances in  which  several  Senators  had 
knockdown,  dragout  arguments  with 
our  special  counsel.  I  did.  I  disagreed 
with  him  and  we  argued  back  and 
forth.  I  do  not  want  to  leave  here  with 
the  idea  that  he  has  done  something 
wrong.  I  think  he  has  a  difficult  task. 
In  my  judgment,  he  has  done  a  fine 
job. 

After  we  finish  this,  sometime,  I 
would  like  to  have  the  floor  to  thank 
some  people.  But  since  I  think  we  have 
gone  along  far  enough  on  this,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  The  demand  is 
sustained. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  Sen- 
ators are  reminded  that  Mr.  Duren- 
BERGER  will  address  the  Senate  follow- 
ing the  vote.  The  Chair  wiU  take  the 
liberty  of  asking  Senators  to  remain  in 
their  seats  during  the  vote  and  that 
the  well  remain  clear  and  that  the 
clerk  repeat  the  response  of  Senators. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOSCHWITZ  (when  his  name 
was  called).  Present. 


Mr.  DURENBERGER  (when  his 
name  was  called).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  [Mr.  Pressler]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  Wyoming  [Mr.  Wallop], 
would  each  vote  "yea." 

The  PRESIDENT  pro  tempore.  Are 
there  any  Senators  in  the  Chamber 
who  have  not  voted,  or  wish  to  change 
their  vote? 

The  result  was  armounced— yeas  96, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  175  Leg.] 
yEAS-96 


Adams 

Powler 

McCain 

Akaka 

Gam 

McClure 

Armstrong 

Glenn 

McConnell 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Gorton 

Mikulski 

Biden 

Graham 

Mitchell 

Bingaman 

Gramm 

Moynihan 

Bond 

Grassley 

Murkowski 

Boren 

Harkin 

NicUes 

Bradley 

Hatch 

Nunn 

Breaux 

Hatfield 

Packwood 

Bryan 

Heflin 

PeU 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Bums 

HoUings 

Riegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

Rockefeller 

CoaU 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Lieberman 

Thurmond 

Domenici 

Lott 

Wamer 

Exon 

Lugar 

Wilson 

Ford 

Mark 

Wirth 

NAYS— 0 
ANSWERED  "PRESENT"— 2 
Boschwitz  Durenberger 

NOT  VOTING— 2 
Pressler  Wallop 

So  the  resolution  (S.  Res.  311)  was 
agreed  to. 
Mr.  HEFLIN.  Mr.  President,  I  move 


of  Minnesota,  is  there  for  anyone  to 
examine.  To  my  colleagues  here  who 
know  me  and  work  with  me,  I  would 
just  say  how  deeply  sorry  I  am  for  the 
painful  and  the  necessary  experience 
we  have  just  been  through;  also,  as  the 
vice  chairman  said,  for  that  extra 
burden  that  my  misconduct  has  placed 
on  each  of  you. 

I  love  the  Senate  and  cherish  the 
ideal  it  stands  for.  If  anyone  wants  to 
judge  my  respect  for  this  body  and  for 
each  of  you,  I  would  simply  suggest 
that  they  look  at  my  actions  over  the 
last  22  months  to  help  bring  this 
matter  to  a  conclusion. 

I  opened  my  files  and  my  staff  to 
complete  scrutiny  by  the  committee;  I 
released  my  lawyers  from  the  attor- 
ney-client privilege;  I  cooperated  in  ex- 
pediting the  hearings  and  over  the  last 
few  days,  and  just  minutes  ago  I  urged 
final  and  uncontested  action  on  the 
resolution. 

Mr.  President,  I  did  everything  in 
my  power  to  have  this  matter  fairly 
considered  and  behind  us. 

Now,  thankfully,  that  has  been 
done.  As  for  the  future  I  would  ask 
only  that  I  be  judged  by  that  same 
standard,  not  necessarily  what  I  say, 
but  what  I  do.  Financial  restitution  is 
only  a  begiiming.  I  intend  to  apply 
myself  every  day  to  lifting  a  portion  of 
the  burden  that  I  have  placed  on  the 
Senate  by  taking  more  than  my  share 
of  the  institutional  responsibilities 
around  this  place. 

I  will  work  even  harder  than  I  al- 
ready have  to  bring  about  solutions  to 
our  national  challenges  by  bringing  to 
the  Senate  the  best  ideas  my  State 
and  my  experience  can  produce. 

Mr.  President,  if  there  is  a  smudge 
on  the  seal  of  the  U.S.  Senate,  or  on 
the  Star  of  the  North,  as  we  like  to 
call  our  State,  I  will  work  my  hardest 
to  polish  both  back  to  brightness. 

These  are  easy  and  on  my  part  hope- 
ful things  to  say,  I  know.  But  with 
God  as  my  witness,  I  have  committed 
myself  to  the  work  it  will  take  to  get  it 
done. 

I  want  to  thank  our  leaders,  George 
Mitchell,  and  Bob  Dole,  for  their  fair 


to  reconsider  the  vote  by  which  the    aryl,  expeditious     handling    of    this 
resolution  was  agreed  to.  jnatter,  and  my  special  friend,  the  Re- 

Mr.  RUDMAN.  I  move  to  lay  thaf^  publican  whip,  Alan  Simpson,  for  his 


motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Duren- 
berger] is  recognized. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  you  can  imagine  my  heart  is 
very  full  at  this  moment,  and  I  will  be 
very  brief. 

Actions  speak  louder  than  words. 
And  I  am  acutely  aware  that  nothing  I 
say  today  will  change  the  past,  or  the 
future  for  that  matter. 

The  record  of  my  previous  state- 
ments to  the  committee,  to  the  people 


love,  my  colleague,  Rudy  Boschwitz, 
for  always  being  there  for  me 
throughout  this  process. 

I  commend  the  members  of  the 
Ethics  Committee  for  their  commit- 
ment and  their  dedication  to  the  most 
difficult  task  in  this  place.  I  thank  all 
of  my  colleagues  who  have  encouraged 
me.  I  thank  those  who  have  spoken 
here  today.  I  thank  the  other  mem- 
bers of  the  Senate  family— on  the 
staffs,  in  the  restaurants,  and  the  ele- 
vators, on  the  subways,  and  at  the 
guard  desk. 

I  thank  my  outstanding  attorney, 
Jim    Hamilton,    Bert    McKasy,    Mary 
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Albert,  and  Karen  Tomcala.  I  thank 
my  loyal  staff  who  have  stuck  by  me 
and  done  their  jobs  with  excellence. 

Finally,  but  especially,  I  thank  the 
thousands  of  Minnesotans  who  called 
and  wrote  and  stopped  me  on  the 
street  to  give  their  encouragement.  It 
is  very  easy  for  me  to  stand  here  today 
and  say  to  you  that  I  have  been  truly 
blessed  in  many  ways  through  this 
whole  experience. 

Today  is  an  ending  and  a  beginning. 
For  past  mistakes,  I  ask  your  forgive- 
ness. For  future  challenges,  I  need 
your  friendship. 

As  a  result  of  what  I  have  lived— and 
it  has  been  a  costly  education— I  have 
reordered  my  personal  and  my  profes- 
sional priorities  to  be,  first,  a  better 
man,  and.  then,  a  better  Senator.  And 
the  proof  of  that.  Mr.  President,  will 
be  my  actions  over  the  next  4  years. 

I  have  confidence  in  the  Senate  of 
the  United  States.  I  have  confidence  In 
the  people  of  Minnesota.  And  I  have 
confidence  in  the  power  of  friendship 
and  the  power  of  prayer.  With  your 
help,  I  can  be  bold  enough  to  say  our 
best  days  lie  ahead. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

The  Senator  from  Alabama  is  recog- 
nized. 

♦  Mr.  HEFLIN.  Having  already 
thanked  Bob  Bennett  and  his  assist- 
ants for  their  outstanding  service  to 
the  committee  and  to  the  Senate.  I 
add  my  thanks  to  Jim  Hamilton,  Bert 
McKasy,  Mary  Albert,  and  Karen 
Tomcala,  for  their  able  representation 
of  Senator  Durcnberger. 

I  would  also  like  to  thank  the  Comp- 
troller General  for  providing  to  the 
committee  investigators  from  the 
GAO's  Office  of  Special  Investigations 
and,  particularly,  for  Houston  Puller 
of  that  office,  who  has  clearly  demon- 
strated the  impartiality  and  profes- 
sionalism expected  from  GAG  investi- 
gators. 

I  also  want  to  express  the  conmiit- 
tee's  appreciation  to  the  Librarian  of 
Congress  for  allowing  the  committee 
to  have  the  services  of  Mr.  Jack  Mas- 
kell.  one  of  the  top  experts  in  govern- 
mental ethics  laws.  Additionally.  I 
want  to  thank  the  Senate  legal  coun- 
sel, the  very  able.  Mike  Davidson  and 
his  staff  for  their  assistance,  and  the 
entire  Ethics  Committee  staff,  includ- 
ing Victor  Baird,  David  Apol,  Sheila 
Langenhenning.  Aiuiette  Gillis,  Marie 
Mullis,  Shannon  Falls,  Jermlfer  Jones, 
Karen  Vermaire,  Sharon  Nixon,  and 
staff  director.  Wilson  Abney. 

I  yield  the  floor. 

Mx.  COHEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  [Mr.  Cohen]. 

Mr.  COHEN.  Might  I  inquire,  under 
the  previous  order,  are  we  returning  to 
the  amendment  offered  by  the  Sena- 
tor from  Maine? 


Mr.  MITCHELL.  Following  consulta- 
tion with  my  colleagues,  I  am  going  to 
suggest  a  brief  recess  to  give  Senators 
the  opportunity  to  stretch,  and  then 
we  will  get  back  to  that  amendment. 


RECESS  UNTIL  7:30  P.M. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  the  hour  of  7:30  p.m. 

There  being  no  objection,  at  6:57 
p.m.  the  Senate  recessed  until  7:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kohl]. 


FOOD,  AGRICULTURE,  CONSER- 
VATION, AND  TRADE  ACT  OP 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

AMKNDIOlrr  NO.  33S« 

Mr.  COHEN.  Mr.  President,  I  rise  to 
support  this  important  amendment 
which,  as  my  colleagues  know,  incor- 
porates, S.  1245,  the  Pish  Safety  Act  of 
1990. 

Food  safety  is  a  principal  concern 
among  today's  consumers.  In  response 
to  particular  concerns  regarding  the 
safety  of  seafood,  I  joined  Senator 
Mitchell  and  others  last  year  in  intro- 
ducing S.  1245,  the  Federal  Fish  In- 
spection Act,  calling  for  a  mandatory 
seafood  inspection  program. 

Seafood  consumption  is  no  longer 
limited  to  coastal  and  shoreside  com- 
munities. It  has  become  a  main  plate 
item,  like  beef,  pork  and  poultry,  with 
more  and  more  Americans  enjoying 
seafood  each  year.  Unlike  meat  and 
poultry,  however,  seafood  is  not  re- 
quired to  be  inspected  under  Federal 
law.  The  result  of  this  anomaly  has 
been  a  growing  consumer  apprehen- 
sion regarding  the  safety  of  seafood 
products. 

When  average  Americans  see  hospi- 
tal waste  washing  up  on  beaches  or  oil 
spills  blanketing  stretches  of  shore- 
line, they  understandably  start  to 
wonder  whether  food  from  the  sea  is 
safe  to  eat. 

Consumer  apprehension  is  reaf- 
firmed when  they  learn  that  seafood, 
unlike  meat  and  poultry  products,  is 
not  subject  to  mandatory  Federal  in- 
spection. 

This  legislation  responds  to  these 
concerns  by  establishing  a  mandatory 
seafood  inspection  program. 


Let  me  touch  upon  four  key  provi- 
sions of  S.  1245. 

First,  it  designates  the  Department 
of  Agriculture  [USD A]  as  the  lead 
agency.  Although  the  Food  and  Drug 
Administration  [FDA]  and  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration [NOAA]  now  coordinate  a  vol- 
untary seafood  inspection  program, 
consumer  groups  and  industry  repre- 
sentatives alike  agree  that  USDA  is 
best  suited  to  manage  the  proposed 
mandatory  program.  After  all.  USDA 
has  been  successfully  managing  the 
Federal  inspection  programs  for  meat 
and  poultry  since  the  1930's. 

Second,  the  program  calls  for  the 
use  of  Hazard  Analysis  Critical  Con- 
trol Points  [HACCP]  methodologies. 
This  means  that,  unlike  meat  and 
poultry  inspection  programs  which  are 
continuous,  seafood  inspection  will 
focus  only  at  the  points  where  the 
greatest  threats  to  food  safety  exist. 
To  continuously  inspect  seafood  would 
simply  be  too  costly  and  too  cumber- 
some because,  while  meat  and  poultry 
are  processed  at  centralized  locations, 
seafood  is  processed  at  thousands  of 
different  locations  throughout  the 
country.  The  HACCP  principles  in  the 
inspection  program,  developed  by  the 
National  Academy  of  Sciences,  will 
ensure  a  safe  and  wholesome  supply  of 
seafood. 

Third,  our  bill  calls  for  an  inspection 
program  that  is  Government-support- 
ed. Seafood  inspection,  like  meat  and 
poultry  inspection,  is  a  public  health 
issue.  The  Government  currently  sup- 
ports meat  and  poultry  inspection  pro- 
grams. It  would  simply  be  intolerable 
to  require  the  seafood  industry  to  pay 
for  seafood  inspection  while  other  pro- 
grams are  Government-supported. 

Finally,  S.  1245  requires  that  import- 
ed seafood  be  held  to  the  same  inspec- 
tion standards  as  domestically  harvest- 
ed products.  It  is  critical  that  domestic 
and  imported  seafood  be  treated  the 
same  in  order  to  ensure  the  safety  of 
seafood  products. 

I  realize  that  there  is  opposition  to 
this  legislation.  As  my  colleagues 
know,  another  bill.  S.  2228,  introduced 
by  Senator  Hollings  and  Senator  Ste- 
vens, also  proposes  to  establish  a  man- 
datory seafood  inspection  program. 

The  inspection  program  called  for  in 
S.  2228  is  similar  to  S.  1245  in  many 
substantive  respects.  Both  bills  call  for 
a  mandatory  inspection  program  em- 
ploying the  HACCP  methodology. 
Both  require  the  Food  and  Drug  Ad- 
ministration to  set  tolerance  levels. 
Both  bills  require  imported  seafood  to 
be  inspected  by  the  same  standards  as 
domestic  seafood  products.  These  are 
just  a  few  similarities  between  the  two 
bills. 

The  critical  difference  between  S. 
1245  and  S.  2228  is  jurisdictional.  S. 
1245  establishes  the  U.S.  Department 
of   Agriculture   as   the   lead   agency. 
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whUe  S.  2228  establishes  the  U.S.  De- 
partment of  Commerce  as  the  lead 
agency. 

Obviously.  I  believe  that  USDA 
should  be  the  lead  agency.  The  USDA 
has  been  inspecting  meat  and  poultry 
for  over  60  years.  USDA  has  the  expe- 
rience and  the  infrastructure  to  effec- 
tively operate  a  seafood  inspection 
program. 

The  USDA  has  an  extensive  infra- 
structure that  can  support  a  new  fish 
inspection  program,  including  nearly 
5,000  field  offices  and  over  100,000  em- 
ployees. 

The  USDA  has  an  extensive  network 
for  research,  training,  and  enforce- 
ment necessary  to  implement  this  pro- 
gram. 

Frankly,  the  size  of  this  program  is 
such  that  it  would  simply  overwhelm 
any  other  Federal  agency  but  the 
USDA's  Food  Safety  Inspection  Serv- 
ice. To  place  this  program  primarily  in 
NOAA  or  FDA  would  overwhelm  those 
agencies  to  the  point  of  ineffective- 
ness. 

The  USDA  also  has  tremendous  ex- 
perience in  certifying  foreign  inspec- 
tion programs  which  is  critical  since  S. 
1245  will  hold  imports  to  the  same 
standards  as  domestic  fish. 

It  is  critical  that  we  take  advantage 
of  the  USDA's  experience  in  these 
areas. 

The  time  for  a  mandatory  seafood 
inspection  program  is  now.  There  is 
unprecedented  support  from  both  the 
industry  and  consumer  groups  for  S. 
1245.  The  inspection  program  called 
for  in  this  legislation  will  restore  con- 
sumer confidence.  Equally  important, 
it  will  do  so  without  subjecting  the 
fishing  industry  to  unworkable  and 
unreasonable  regulations. 

The  benefits  of  this  legislation  will 
reach  far  beyond  the  fishing  commu- 
nity. It  will  serve  every  American  con- 
sumer by  assuring  a  safe  and  whole- 
some supply  of  seafood. 

Let  me  say  to  my  friend  from  Alaska 
that  my  support  for  the  amendment 
offered  by  my  colleague  from  Maine  is 
not  because  of  any  power  grab.  I  have 
no  interest,  and  I  know  my  colleague 
from  Maine  has  no  interest,  in  engag- 
ing in  a  power  grab  on  the  part  of  the 
Agriculture  Committee  over  that  of 
Commerce.  There  is  no  collusion,  as 
far  as  I  am  concerned,  with  the  farm- 
ing community.  I  tend  to  think  of  the 
seas  being  farmed  by  fishermen.  But 
there  is  no  connection,  in  my  judg- 
ment, between  the  farming  communi- 
ty and  the  fishing  community  on  this 
point. 

The  reason  that  I  have  supported 
this  amendment,  and  the  reason  I  be- 
lieve that  USDA  ought  to  be  the  lead 
agency  is  quite  simple:  USDA,  no 
matter  how  stretched,  no  mater  how 
deficient  one  might  charge  it  as  being 
in  terms  of  its  current  inspection  pro- 
grams, is  far  more  capable  of  carrying 


out  the  inspection  than  either  FDA  or 
NOAA. 

Second,  I  think  that  the  U.S.  De- 
partment of  Agriculture  is  better  pre- 
pared to  inspect  foreign  catches  than 
either  FDA  or  NOAA. 

The  third  point  is  this:  Hopefully, 
sometime  down  the  line,  that  the  De- 
partment of  Agriculture  might  come 
to  include  and  consider  fish  in  the 
same  category  as  they  do  meat  and 
poultry  in  many  of  its  programs,  not 
only  for  inspection  purposes,  but  also 
for  promotion  purposes.  I  will  give  my 
colleagues  an  example. 

Last  fall,  I  requested  USDA  to  in- 
clude mackerel  in  the  food  assistance 
to  Poland,  and  I  was  met  with  very 
strong  resistance.  The  attitude  on  the 
pajt  of  USDA  was,  "we  do  not  do  fish; 
that  is  not  our  business."  While  I 
thought  mackerel  would  be  a  very  im- 
portant addition  to  that  aid  package, 
USDA's  attitude  was,  "we  simply  do 
not  want  to  deal  with  this  particular 
product." 

So  I  hope  that,  if  the  seafood  inspec- 
tion program  is  under  the  Department 
of  Agriculture,  it  might  begin  to  see 
fish  on  par  with  meat  and  poultry  as  a 
vital  staple  for  not  only  American  con- 
sumption purposes,  but  also  for  for- 
eign consumption. 

The  Senator  from  Alaska  opposes 
the  Department  of  Agriculture  as 
being  the  lead  agency.  He  opposes  it 
for  several  reasons.  I  pointed  to  the 
user  fee.  I  believe  the  Senator  from 
Alaska  would  say  that  this  is  going  to 
be  such  an  expensive  proposition  that 
the  Federal  Government  really  should 
not  undertake  this;  it  does  not  have 
the  ability  to  undertake  this  and 
should  not  pay  for  this.  I  see  the  Sena- 
tor shaking  his  head,  so  I  will  not 
pursue  that  line  any  further,  and  I 
will  wait  until  he  makes  his  remarlcs. 

The  Senator  from  Alaska  also  sug- 
gests that  the  meat  and  poultry  indus- 
tries support  this  amendment  because 
they  see  it  as  a  way  of  destroying  fish 
as  a  competitor.  I  see  the  Senator 
from  Alaska  nodding  in  agreement 
that  he  views  this  as  a  tactic  conceived 
by  the  meat  and  poultry  industries  as 
a  way  of  destroyiiig  their  competition, 
namely,  fish. 

He  would  also  point  out,  I  suppose, 
and  I  would  like  to  hear  him  comment 
on  this  further,  that,  under  fish  in- 
spection, if  you  have  one  fish  that  is 
rotten  or  spoiled,  you  would  have  to 
destroy  the  whole  catch;  whereas, 
imder  the  meat  and  poultry  program, 
if  you  have  one  chicken  or  carcass  that 
is  spoiled  you  simply  dispose  of  that 
one  chicken  or  carcass.  You  do  not 
have  to  destroy  the  entire  flock  or 
herd  at  that  point. 

I  think  there  is  plenty  to  debate 
here.  I  see  the  majority  leader  is  on 
the  floor.  I  assume  the  majority  leader 
is  going  to  inquire  as  to  the  possibili- 
ties of  what  might  be  the  parameters 
of  this  debate.  I  had  only  intended  to 


lend  my  support  to  the  Senator's 
amendment  to  point  out  that  my  sup- 
port for  the  amendment  was  based 
upon  the  fact  that  I  felt  USDA  could 
do  a  better  job  of  inspecting  fish  and 
that  the  costs  should  not  be  borne 
through  a  user  fee.  Rather,  I  believe 
that  fish  should  be  treated  like  meat 
and  poultry  in  these  respects. 

With  respect  to  grading  services, 
however,  the  fishing  industry  would  be 
more  than  happy  to  pay  on  a  user  fee 
basis.    

Mr.  STEVENS.  Mr.  President,  let  me 
first  address  the  problem  that  the 
Senator  from  Maine  has  just  com- 
mented on,  and  that  is  the  question  of 
costs  under  the  Departament  of  Agri- 
culture as  opposed  to  the  costs  under 
the  Commerce  Committee's  system  of 
the  Department  of  Commerce  togeth- 
er with  the  FDA  administering  the 
fisheries  inspection  system. 

I  should  emphasize  to  begin  with 
there  is  no  question  that  we  are  all 
seeking  a  greater  public  support  for 
seafood  inspections.  The  National  Oce- 
anic and  Atmospheric  Administration 
published  a  very  good  book.  "Meeting 
The  Challenge:  New  Directions  In  Sea- 
food Inspection."  The  Commerce  Com- 
mittee have  had  a  whole  series  of 
these  studies  and  publications. 

The  Senator  from  Maine  mentioned 
costs.  If  he  would  examine  S.  2228,  sec- 
tion 20,  the  recovery  of  costs,  which  is 
in  the  Commerce  Committee  bill,  he 
would  see  that  there  are  only  two 
types  of  fees  that  could  be  collected. 
One  relates  to  export  certificates  and 
the  other  relates  to  targeted  inspec- 
tion of  imports.  Under  the  Agriculture 
bill,  which  is  S.  1245,  in  section  1926, 
the  costs  of  inspector's  overtime  will 
be  recovered  by  the  Secretary  of  Agri- 
culture at  rates  to  be  determined  by 
the  Secretary  and  will  be  borne  by  the 
establishments  inspected,  which  is 
contrary  to  the  words  that  have  been 
put  out  by  almost  everyone  that  is 
supporting  the  Agriculture  bill. 

The  Agriculture  Committee  bill  envi- 
sions a  system  of  collecting  costs  of  in- 
spection from  fish  processors  for  over- 
time or  holiday  work.  Now,  I  just 
happen  to  have  put  up  my  State's 
map,  and  I  hope  people  would  take  a 
look  at  it  to  see  what  we  are  talking 
about  about  overtime.  My  son  is  the 
captain  of  a  fishing  vessel  that  fishes 
up  in  the  Pribilofs,  out  in  the  Bering 
Sea.  He  is  farther  from  our  home  in 
Anchorage  than  I  am  from  Kansas 
City  right  now.  Dutch  Harbor,  which 
is  now  the  No.  1  fish  port  of  the 
United  States,  is  over  900  miles  from 
Anchorage. 

Now,  you  talk  about  overtime  and 
holiday  work.  The  whole  cost  of  the 
Agriculture  bill  will  be  borne  by  the 
areas  where  there  is  wild  fish  harvest, 
where  we  still  take  fish  from  the  seas. 
It  will  not  be  borne  by  the  people  who 
have  fish  farms,  who  will  have  their 
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agricultural  inspection  stations  to  deal 
with  all  forms  of  poultry,  and  beef, 
and  hogs,  and  chickens  throughout 
the  State.  We  do  not  have  that  in 
Alaska. 

The  reason  I  oppose  this  Agriculture 
bill  so  much  is  related  to  the  growth 
of  fisheries  in  the  United  States  since 
the  passage  of  the  Magnuson  Act 
which  extended  the  jurisdiction  of  the 
United  States  to  200  miles.  We  envi- 
sioned at  that  time  that  we  could  force 
our  the  foreign  fishing  vessels  and 
turn  the  harvesting  of  fish  within  the 
waters  off  our  shore  into  an  American 
industry  and  develop  some  sound  prac- 
tices concerning  the  conservation  of 
the  fisheries  off  our  shores. 

Mr.  President,  that  has  succeeded 
beyond  our  wildest  dreams.  Let  me 
give  you  some  statistics.  In  Alaska  in 
1988  there  were  domestic  landings  of 
2,639.250.000  pounds  out  of  a  total  of 


almost  7.2  billion  pounds.  Within  1 
year,  the  Alaska  harvest  went  up  to 
4.088  billion  pounds  but  the  harvest 
nationwide  increased  to  only  8.4  bil- 
lion pounds.  In  other  words,  while  the 
U.S.  harvest  went  up  only  1  billion, 
the  Alaska  harvest  went  up  2. 

Now  because  of  the  200-mile  limit  we 
have  seen  a  vast  increase  in  the  har- 
vest of  fish  off  our  shores.  A  tremen- 
dous industry  has  grown  now.  Inciden- 
tally in  the  increase  in  value  is  about 
the  same.  Alaska  in  terms  of  dollars 
went  up  from  $1.3  billion  to  a  total  of 
—  as  a  matter  of  fact,  I  have  to  say  be- 
cause of  last  year  it  went  down. 

There  is  one  comment  made  by  the 
majority  leader  that  is  correct.  After 
the  Exxon  Valdez  incident,  the  price  of 
fish  in  Alaska  went  down,  notwith- 
standing the  fact  that  less  than  10  per- 
cent of  the  fish  are  harvested  from 
that  area.  None  of  the  fish  was  con- 
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taminated  by  the  Exxon  Valdez  en- 
tered into  any  markets  but  we  lost  the 
value  of  fish  because  of  the  concepts 
that  were  mentioned  by  the  majority 
leader.  That  is  why  we  all  support  in- 
creased means  of  securing  consumer 
reassurance  through  fisheries  inspec- 
tion on  a  formal  basis  by  the  Federal 
Government. 

I  am  completed  now  to  try  to  answer 
some  of  the  statements  that  have  been 
made,  and  I  hope  that  the  Chair  will 
not  be  a  little  scared  or  disturbed  by 
this,  but  this  is  a  computer  printout  of 
the  comparison  between  these  two 
bills.  I  am  told  it  is  very  easy  to  feed 
into  the  Record,  so  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record.  Mr.  President. 

There  being  no  objecton,  the  print- 
out was  ordered  to  be  printed  in  the 
Record,  as  follows: 


t2m 


Senile  Arioiltwe  S  1245 


nk 


SmM  SMy  ad  IMUt  M  if  1990  |Sk  1)„ 


TlRtill 


I  Senas  (FDA)  Comncra  (NOM)  (Sees  3  Ml  4)  

.  OHta  k  w  M  Ml  fall  pnducb.  mdutfai  aguoilliit,  ataidetf  ler 

— H  iWMdi  ciMBi  nUtn^  ml  pcrtcni  ttfatm  tuWiuti  eol  nMdBtd  a  lisH 

l»(aMMR(Sn.3ari4) 

"ShM  rtWr  aK  «nil|r  xmrince  propini'   mdutni  «g*nl  seetal  staidwts.  ulonH 

'n  t/tm.  i«(Uliilwi.  reseadi.  ansianef  etkotni.  nmlonng  la  lisli  gnnim  wd 

j  MM  (Sk.  4),  anvnUensne  nd  effciem  syslon  tased  on  HACCP  anroidi  jnd 

i»  immt  ari  mmmmai  eootMi.  tnMi  el  aaeden  and  pemnne*. 

kilpHri  itiiiiJiMu  et  M  aK  M  mMs  (Sat  7) 

li  lir  kani  ef  iia»adin  ml  mania  panawl  (Sic  1) 

I  tl  pncHHi  tacjMH.  ecMai  rmmmt  iMHk  (Sat  6) 


.  Rsti  Safely  Act  of  1990  (Sec.  1) 

ApcaniM 

tad  Sndy  M  af  I9«S  (Sac  3);  la  M  al  Hay.  1914  (Sec  4) 

ttpemm  (FSB)  (Sacs.  IMl  ml  1103) 

Awias  to  4  bk  and  fiik  pndKb,  incMnt  aguaoMure  mtcnted  lot  human  consunptioi 
exrapl  products  cwitimmg  rtlatnuty  smal  porinns  of  (isd  Of  histoncaly  iwl  caisidered  as  fish 
b*  consumers  (Sees  1901  and  1903) 
Conprtlwnsive  jnd  afhiaM  haaMhtewl"  aisvection  system  mOi  Inqaeil  and  uunnounctd 
impedions,  talw|  iak  miMiHCial  ckaiacteristics  ol  fish  ari  M  pndacts.  based  on 
HMXr  appcoack.  twiid»m  WVS/MSSP.  prandini  ta  Ktentihcaliai  and  disaflcalioii  ol  fish 
hmiBhM  seas,  inpedar  authority  to  delam  and  condemn  products:  samhne  and  lestme 
(Sees  1903  and  1905) 

l^tlNS USMindakan  on  procedures  for  Iramni  eBlieclen  (Sec  5) 

1^1^  Aglicidbnl  tnliutiori  of  estaMishmeiits,  ibIiAii  pncessni  vessels,  and  my  place 


Santay/a 


tons  Canneret  stady  of  need  to  rtrster  harvcstnt  nessels  and  if  so.  noMy  Confress  (Sec 

toimHaaM  SeaMnto  prexnte  pioeesiini.  sandatm  and  guakty  standards  ncMtoi 
HWliljMHl  itlNM  (Sac  5) 

'         I  to  imat»  staiMl  of  riMlly,  and  cominsitan.  mmnwn  quamy, 
mMmI  tall  aaalM  Fadam  mi  m  mt^ciUe  nlematnul  standards. 
I  of  mmm  mt  aairitSk  (Sac  i  ml  t) 
I  idaridytoi  cadi  aid  aflnal  ami.  Saotttni  may  set  addMnal  voluntary 
n*|Cfikria(Sac5) 
FM  wri  dBHlip  imtmmul  toinl  standards  after  csniraclm  w«i  the  Natoial  Academy  ol 
ScancB  to  Mdy  CMtoMaMs  aid  namnand  pnontes  (Sec  S) 

to  Ml  «  ^  MM  Motor  itaardi  proram  (Sac  17)  {tmamm  aith  other 
I)  to  pMoii  itotoMI  hi  itaNali  fmmi  ami  (Sac  5).  leneral  aalood  safely 
■irtlioBaiM<i«)llSSi>|todriUB(SK.4) 

(ii  eaapantai  eMk  «■  HHS)  to  ■pimiil  tpmm  tor  riaddyn^  and 


JMdhiari 
Oiwm  HSOA 


f  to  aBafy  palaa  tnm  from  wlich  

I  ana  or  daaed  stok  nalcrs  muH  be  caeldired  adMerahd  (Sec' 

kdlda  CMl  paolta  «  to  {5.0OO  tor  eacti  nolatai  (aac*  contnuon  day  s  separate 
MM);  atol  cntoiri  MaltB  al  al  $10,000  •  lapiiaiiil  lor  one  yiar.  tar  wdW  or 
rw  Mglpm  aapl  I  wtoia  mini  iM  to  d*Md  or  dsiiMe  adrfkratod  fish 
■ri M ladMi MbMid to COJIO ari toai fan innMwi  (Sk  12) 


.foh  (Sec  1907). 
t-Commerce  study  of  need  to  ie|ist«  furvestmi  and  fish  lender  vessels  and  if  a, 
nHy  Congress  (Sec  1921) 

Apiculturt  Seoetaiy  to  issue  standards  of  santaton  and  other  good  processins 
etc  procedures  (Sec  1902  and  1920) 
Acnadture  Secretary  to  presadie  standards  tor  marlung  products,  al)  seafood  products 
fflnt  hM  USM  Mel  with  an  official  niarti  and  identification  number  (Sees   1901  aid 
1920):  ntani  rtn  idefitifying  and  namni  Ish  (Sec  1902) 
All  products  lia«f  m  idanttfymi  code  and  official  marti  (Sec  1908) 

ReiiuRS  FDA  (n  consultahon  inlh  the  National  Academy  ol  Sciences  aid  other  agencies)  to 
ofaHsh  toleraicts  tar  harmful  substances  for  use  by  USOA  alter  formal  rulemalung  (Sec 
1903  aid  Sec  6) 

Caimm  Seoetary  to  set  «  5-ycar  shelfish  indicator  research  program  (Sec  1921)  see  also 
production  area  montormg.  betoo  (Sk  1904) 

Requires  Cmmtra  and  States  to  set  up  a  system  lor  idenbfymg  and  classifying  fish  aid 
sMfBh  (Kmng  and  harvesting  areas.  USOA  to  provide  nolificalon  of  fwardous  areas  based 
on  product  samples,  auttiorues  Commerce  Seaetary  to  close  federal  waters  (Sec    1904) 


Mes  dvl  penalties  «  to  SS.OOO  tor  1st  vnlatDn  plus  10%  mon  tar  ladi  subs«|Mnt  one 
M  oakMMS  dv  s  a  aparate  offense  (Sec  1915);  da  cntoHl  paaWn  al  al 
S10,OM  a  Ml  lar  inilawwiil.  or  both  unless  vatotM  wmlmt  MmI  to  MiMd  « 
"  ~  '  adrihntod  or  MtraidM  fsh  or  fob  product,  ftats  laad  to  120.000  «  flm 
.namnl  or  boOi  (Sec  1916)  Separate  penaRies  <Mlh  a  manmun  ol  {10.000 
MKlM  hi  pasons  who  Me  or  assault  inspectors  (Sec   1919).  Uing  aid  inspector  is 


Itocal 


Mail^Ml 


facMei  to  kap  lecords  ad  permts  the  Cmmera  Seaelary  naaonaUe  accas  to  aid 
adltoidy  to  capy  Ian  (Sic  0 

Ml  Hartk  Samay  to  HtaHok  IM#  toe  (Mn  tar  Ooiae  Control  aid  active  aatood 
■aai  miUmci  mina  (Sk  IS). 

pm  Cl iLi  ad  HaMk  Santoria  to  ataHM  ad  itiiiiiiito  a  S^yia  sMMi  artcalor 

laaick  papa*:  iiqms  the  Haldi  Santtry  ad  Hie  C— nuu  Saiclay  to  fmUti  develop 
a  strato«c  ptan  a  roardi  on  fi*  ad  fisi  product  safely.  iKtodig  cMannait  testing. 
iBk  npactai  toch^ws  ad  sadatan  practai  (Sac  17)  Cannuu  to  study  Ike  nae  ol 
vans  vaali  ■  nnttii  fok  ad  fisk  pnducti  to  dMaaa  la  acaaty  ol  wtktai  ay 
partcator  lae  ■  lb  nfidralan  ad  aaatan  pmna  (Sk71) 

aKdic  mm  adkardy  to  da  HaMi  Samar  ad  «a  Cannifcf  Sasitay  (Sk^  9) 
HaM  SMiaay  ad  Canaan  Santarr  to  doM  ad  npknant  a 
' '(SkIS) 


to  keep  raards  aid  psimt  AftKukure  Siaelay  ad  Comnen* 
axess  to  them  (Sks  1909  aid  1920) 
Saretay  to  estaUok  through  the  Centers  for  Disease  Control  a  active  seafood 
-     proram  (Sec  1913) 

Saoday  to  dMemne  research  prantcs.  with  Approprute  Federal 
agenoes  to  ondal  d;  alMkaMl  il  naack  admay  paal.  usoA  to  reseach  improved 
saMatoi.  oodaihMl  htfn:  M  iMMCItoi  todaaai;  liSOA  m  cooperation  with 
Comnerta  to  My  la  Mri  to  nfida  havestng  aid  fish  tender  vessels  (Sec  1921) 


Mtanti  to  taandkre  Sxretay  (Sec  1912) 
K  iHBm  aaM%  ii  Qm  pads  to  assist  States  n  taod  sataty  ntormHion 


■am  f*mat  aealan  to  SUks  m  anng  up  mm  profran.  sUks  otaMMia  mbmb 
Umimet  to  Fadaal  mpan  ae  d«bk  tar  FedvH  grats  tar  an  to  M  MMMldrtoe 
ei*  hi  Miiaka  (Sa.  19) 


I  ri  hMl  mri  to  U  & 

.      .  ,- J  to  to«ati  ad  eqnD  «<  M  aul 

hi  H  fek  Md  M  pidKb  from  cauntne  wdkoul 
I  (St  10) 
I  harag  appalMdy  must  be  proMdal  tar  peran  aknraly  aftactod  by  Act  (Sac 


I  Afrculiie  SaaMnr 
1924).  idiragaK)  oaaMi 

h«Kts  hdH  to  aai  HMdadi  (Sas  1907  ad  1910) 
■to  US  must  have  catdad  nsi 


propans  at  taat  aqol  to  U.S. 
n  (Sk  1910) 


syMaR;  aigatl  prakbdal  from  countries  wdkoul  cabfuboii 


Adakikakii  karag  oppolndy  must  be  provekd  tar  perans  afanely  aftactod  by  Act 
(eaepi  m  oainal  praaodan).  iaipiar  *»  "dudal  a  ludcol  revcw  (Sec  1911) 


unpnyw  pioucmn.. 
Imptefncntstnt  tmct 


Mr.  STI 
between  tl 
the  Agric 
1245.  I  th 
these  two 
sion  that 
greater  ui 
mittee  bill 
same.  The 
places  the 
expect,  in 
ture.  The 
places  insi: 
expect,  in 
but  with  1 
tionship  v 
Drug  Adm 

Now,  I  I 
mont  is  on 
because  I 
statement 
statement 
industry  ci 
problems, 
that  that 
that  the  S 
examine  tl 
It  is  a  very 
has  gone  u 
time  but  i 
due  to  any 

We  have 
razor  clan 
they  call 
them  have 
cause  of  c 
threat  to  I 
the    1965 
which  raisi 
the  area,  a 
earthquaki 
wave  destr 
in  Alaska, 
with  sewag 
with  other 
manmade 
in  other  ar 

The  maj 
ment  of  / 
transportai 
fresh  prod 
to  deal  wi 
the  butter 
ed  shellfis 
and  out  ol 
tamination 
lytic  shellf 
suits  from 


39-059  0-91 


1Q9An 


rr>Mn,iiF<;<;inMAi  RFropn <;fmatf 


.Tulv  9 a    IQQfi 


July  25,  1990 


CONGRESSIONAL  RECORD— SENATE 

SEAFOOD  SIDE-BY-SIDE— Continued 


19359 


Actiwty 


Haii«il2;2t 


Saute  tgncultin  S.  124S 


Ejnptoyvc  (ntactnn.. 
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.  Ml  employee  cmml  be  dodur^.  (txvtoied  a  discnniKuted  agmst  foi  flint  >  conplimt 
nbtaif  to  1  vioblni  a  retusmg  to  periomi  duties  ttui  ammt  >  MObtion  (Sec  14). 
Pivpan  not  be  aifleiiienled  witlw  2  yen  of  emctment   (Sec    4):  NAS  report  on 
cgMmJMMs  dM  within  18  montlis  o(  enactment  (Sec  5):  Cominerce  study  ol  vescis  due 
«ilMi  II  mllB  ol  eMctment  (Sec  21) 

AuHunzes  the  Heiltti  a«t  (^mnenx  Sectetaries  to  detelap  \aa  fees  tor:  (1)  inspections  to 
certity  tint  woluntaiy  (ndm(  staidanls  exceed  mnmum  qualrty  standnds,  (2)  provision  of 
certmcites  of  eiport.  (3)  inspection  ol  imports  from  nations  wtucti  haw  not  enierad  into  a 
bilateral  a(reenient  (Sec  20) 

iiemplj  peraaol  ose.  vessels  (eicapl  processing  vessels  and  ottieis  determined  to  have 
HMCP  Mil),  industrial  products  (Sec  21);  certain  products  meetine  eiport  rei)uirenients 
(Set  11);  tOMm  earners  (Sec  12) 

Uianm  a  k  t3S  mita  In  FY  91.  $60  miion  m  FY  92,  and  (90  million  In  FY  93;  plus  up 
to  {IS  mm  mmat)  in  FY  1991,  1992  and  1993  (or  research  for  research  (Sec.  18) 


FM  conltKt  wtk  HAS  mDm  30  dan  of  enactment;  NAS  leport  wthn  6  monHis  ol  contrKt. 
FDA  final  rules  aithn  one  yea  of  NAS  report,  USOA  nnlenientatlon  of  orofran  «ithn  It 
months  of  FDA  final  nte  (id  to  37  months  total);  Commerce  an)  FDA  responsMliei 
generally  must  be  wipleBiented  within   2  years  of  enactment   (Sees    S,   6  wl  7). 

The  cost  of  USOA  Inspectm  services  rendered  shall  be  borne  by  the  Federal  (kNcmment  eicepi 
tor  owitime  and  holiday  work  performed  by  mspectors  whidi  shal  be  pad  by  it 
establishments  affected  (Sec.  1926). 

Ennipts  personal  use;  nonprocessmi  vessels;  retal  stores  and  restaurants;  mnfood  fish  products 
(Sec  1901  and  1902)  bitain  products  meali^  eiport  requrements  (Sec  1911);  conmai 
carriers  (Sec  1917).  certain  temporary  condihaRS  (Sec  1906) 

Authorizes  up  to  114  miUni  «i  FY  1991,  (40  mihon  In  FY  19lKt,  ttt  Mhi  ii  FY  1993  $100 
niioi  each  m  FY  1994  and  199S.  also  authorues  up  h)  K  «■■•  aiMlll  ii  FY  1991 
1992.  and  1993  for  research  (Sec  1927),  and  $750,000  aiMly  lor  Eidnwi  l«  f* 
safely  edKation  (Sec.  4) 


Mr.  STEVENS.  It  is  a  comparison 
between  the  HoUings  bill,  S.  2228  and 
the  Agriculture  Committee  bill,  S. 
1245.  I  thinlc  any  fair  comparison  of 
these  two  bills  will  lead  to  the  conclu- 
sion that  except  for  costs,  which  are 
greater  under  the  Agriculture  Com- 
mittee bill,  these  bills  are  almost  the 
same.  The  Agriculture  Committee  bill 
places  the  inspection,  as  one  might 
expect,  in  the  Department  of  Agricul- 
ture. The  Commerce  Committee  bill 
places  inspection  systems  as  one  might 
expect,  in  the  Commerce  Department 
but  with  the  addition  of  a  firm  rela- 
tionship with  the  Federal  Food  and 
Drug  Administration. 

Now,  I  see  the  Senator  from  Ver- 
mont is  on  the  floor,  and  I  am  pleased 
because  I  wanted  to  comment  on  a 
statement  he  made.  He  made  the 
statement  that  Alaska's  butter  clam 
industry  crashed  due  to  contamination 
problems.  I  want  to  assure  the  Senate 
that  that  is  not  so,  and  I  would  hope 
that  the  Senator  from  Vermont  would 
examine  the  history  of  this  industry. 
It  is  a  very  small  industry  in  Alaska.  It 
has  gone  up  and  down  over  a  period  of 
time  but  it  has  not  suffered  collapse 
due  to  any  contamination. 

We  have  small  industries  harvesting 
razor  clams,  butter  clams,  and  what 
they  call  goey  duck  clams.  None  of 
them  have  suffered  sharp  declines  be- 
cause of  contamination.  The  greatest 
threat  to  these  industries  occurred  in 
the  1965  Good  Friday  earthquake 
which  raised  or  lowered,  depending  on 
the  area,  a  series  of  shellfish  beds.  The 
earthquake  and  the  following  tidal 
wave  destroyed  large  areas  of  habitat 
in  Alaska.  We  do  not  have  a  problem 
with  sewage.  We  do  not  have  problems 
with  other  forms  of  pollution  that  are 
manmade  that  contaminate  shellfish 
in  other  areas  of  the  country. 

The  main  barrier  to  the  develop- 
ment of  Alaska  shellfish  industry  is 
transportation  costs.  Because  it  is  a 
fresh  product,  everything  that  is  used 
to  deal  with  this  shellfish  industry, 
the  butter  clam  industry  and  the  relat- 
ed shellfish  beds  has  to  be  flown  in 
and  out  of  Alaska.  There  was  a  con- 
tamination found  that  we  called  para- 
lytic shellfish  poison,  a  toxin  that  re- 
sults from  natural  causes  in  Alaska, 


not  manmade  pollution  causes,  and  it 
is  no  problem  because  it  is  not  permit- 
ted in  commercially  marketed  shell- 
fish. 

Now,  Mr.  President,  the  issues 
behind  mandatory  seafood  inspection 
were  explored  by  two  gentleman,  Mi- 
chael Dicks  and  David  Harvey  for  the 
National  Food  Review.  It  is  a  very 
good  article.  I  commend  it  to  the  at- 
tention of  the  Senate  because  it  is  very 
impartial.  It  reviews  this  bill  that  is 
pending  before  the  Senate,  the  bill  of- 
fered by  the  majority  leader,  the  Fed- 
eral Fish  Inspection  Act,  S.  1245. 

And  I  particularly  would  call  atten- 
tion of  the  Senate  to  the  conclusion  of 
these  two  authors. 

I  ask  unanimous  consent  that  the 
short  article  appear  in  the  Record  fol- 
lowing my  remarics. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  They  say: 

Rather  than  invest  in  new  inspection  sys- 
tems or  increase  funding  for  current  pro- 
grams, new  or  improved  consumer  education 
programs  may  have  a  larger  impact  on  the 
reduction  of  risk  per  dollar  of  expenditure. 
Also,  while  a  new  mandatory  Inspection  pro- 
gram for  seafood  may  be  politically  expedi- 
ent, without  better  information  of  food- 
bome  illnesses,  consumers  may  be  faced 
with  greatly  increased  expenditures  without 
an  accompanying  reduction  in  health  risks. 

That  is  where  we  come  to  the  main 
issue  of  my  comments. 

Mr.  COHEN.  WiU  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  COHEN.  Does  the  Senator  sug- 
gest there  is  no  need  for  an  inspection 
program?  If  that  is  the  thrust  of  the 
article,  would  it  be  fair  to  say  that  the 
Senator  from  Alaska  does  not  feel  it  is 
necessary  at  all? 

Mr.  STEVENS.  I  am  not  saying  it  is 
not  necessary.  The  Senate  Commerce 
Committee  has  been  workng  on  this 
matter  for  over  2  years.  We  have  had  a 
series  of  investigations  done  by  the 
Federal  agencies  that  we  work  within 
Conmierce  and  in  FDA.  I  believe  that 
increased  inspection  systems  are  re- 
quired. As  a  matter  of  fact,  the  system 
that  is  outlined  by  both  bills  is  the 
same.  The  difference  is  who  puts  it  in 
place,  and  what  is  the  result  of  it?  Is  it 
done  by  people  who  are  used  to  deal- 


ing with  dirt  farmers  or  is  it  done  by 
people  who  are  dealing  with  the 
oceans  and  with  the  navigable  waters? 

NOAA  is  there  in  Commerce.  It 
deals  with  the  navigable  waters.  We 
are  dealing  basically  with  fish  from 
navigable  waters.  We  are  not  dealing 
with  fish  farms.  If  the  Senate  wants  to 
put  fish  farms  under  the  Department 
of  Agriculture,  they  can  be  our  guest. 
We  think  that  they  are  subject  to  a 
great  many  forms  of  potential  con- 
tamination than  we  have.  They  have 
to  have  decontamination  additions  to 
their  water  systems. 

I  do  not  suggest  that  there  is  no 
need  for  additional  public  reassurance 
that  the  Inspection  systems  are  there 
and  they  are  working. 

Again,  I  call  attention— I  put  this  in 
the  record  now— both  bills  provide  the 
same  system.  Federal  inspection  sup- 
port of  the  fishing  industry,  whether 
it  is  in  Agriculture  or  in  Commerce. 

Mr.  COHEN.  If  the  Senate  wUl  yield 
for  a  moment  to  pursue  one  issue  that 
we  raised  earlier,  I  was  under  the  im- 
pression that  the  Senator  was  in  favor 
of  user  fees,  and  that  was  based  upon 
a  conversation  that  he  and  I  had  earli- 
er today,  namely,  that  Alaska  fisher- 
man were  more  than  willing  to  pay  for 
any  additional  inspection  that  might 
be  necessary.  I  have  been  advised  that 
is  not  a  provision  in  the  Senator's  bill. 

Mr.  STEVENS.  It  is  not,  but  it  is  in 
the  provision  in  the  bill  the  Senator 
from  Maine  supports. 

Mr.  COHE»J.  Only  for  overtime,  as  is 
the  provision  for  meat  and  poultry. 

Mr.  STEVENS.  You  do  not  get  meat 
and  poultry  1,000  miles  from  home. 
You  do  not  get  meat  and  poultry 

Mr.  COHEN.  You  may  have  that 
just  for  certain  days. 

Mr.  STEVENS.  We  have  people 
working  on  holidays.  Our  people  work 
24,  36  hours  in  order  to  harvest  the 
species.  Now  I  do  not  support  them 
but  there  are  tremendous  growth  in 
the  factory  trawlers,  processing  vessels 
that  harvest  their  own  fish.  Those  are 
at  sea  now,  and  they  will  have  to  be  in- 
spected. They  are  the  ones  that  are 
going  to  be  paying  the  overtime. 

Mr.  COHEN.  The  Senator  may  have 
a   legitimate   point   that   pertains   to 
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Alaska.  That  may  not  be  the  same  sit- 
uation with  other  States  who  also 
have  extensive  fishing  activities. 

Mr.  STEVENS.  Let  me  point  out  the 
conversation  we  had  earlier  today 
which  related  to  the  aministration's 
plan  to  impose  user  fees.  These  user 
fees  are  not  imposed  by  the  Senator 
from  South  Carolina's  bill.  They  are 
not  imposed  by  the  Senator  from 
Maine's  bill.  But  they  will  come  up  in 
any  event  in  regard  to  both  propsects. 

We  do  impose  user  fees  for  inspec- 
tions, and  we  object  to  being  put  into  a 
department  where  the  tradition  of  in- 
spections is  a  continuous  inspection 
system. 

This  is  also  discussed  in  some  of  the 
material  I  am  going  to  get  to  here,  or 
maybe  later.  But  the  Department  of 
Agriculture's  Inspection  systems  are 
continuous.  This  system  envisioned  by 
both  bills  is  a  system  that  does  not  en- 
vision continuous  inspection.  It  is  an 
inspection  system  dealing  with  the 
areas  of  critical  risk,  as  the  Senator 
knows.  Therefore,  it  is  a  different  con- 
cept. 

We  feel  once  fisheries  are  in  the  De- 
partment of  Agriculture,  there  will  be 
pressure  one  way  or  the  other,  either 
to  put  the  fisheries  into  a  continuous 
inspection  system  or  to  move  all  of  the 
current  systems  of  the  Department  of 
Agriculture— chickens,  beef,  and  hogs 
and  all  the  rest— into  a  noncontinuous 
inspection  system. 

As  the  Senator  knows,  I  am  going  to 
be  going  into  that  a  little  bit.  There 
has  been  tremendous  controversy  in 
the  Department  of  Agriculture  al- 
ready concerning  the  current  system 
of  inspection. 

There  has  been  some  indication— 
and  I  think  it  comes  unfortunately 
from  some  of  the  people  in  the  De- 
partment of  Agriculture— that  for 
some  reason  or  another  under  the  cur- 
rent system  there  is  some  risk  in 
America's  fisheries  because  of  the  cur- 
rent inspection  systems  that  are  in 
place. 

There  are  systems  in  place  by  the 
way,  Mr.  President.  I  can  assure  the 
Senate  that  no  fish  get  into  the 
system  in  the  State  of  Alaska  without 
inspection,  and  we  have  zero  tolerance. 
As  the  Senator  from  Maine  said,  if  we 
discover  one  bad  fish,  that  is  it  for  the 
lot.  It  is  gone. 

This  was  a  tradition  started,  by  the 
way.  by  the  PDA  at  the  time  of  the 
great  problem  concerning  swordfish 
on  the  east  coast  and  halibut  on  the 
west  coast,  particularly  Alaska,  when 
there  was  what  they  called  the  mercu- 
ry scare.  At  that  time,  following  a  rec- 
ommendation from  some  health  fa- 
dists,  there  were  people  who  were 
eating  fish  three  times  a  day  for 
months  on  end,  and  it  turned  out  that 
their  food  of  choice  was  either  halibut 
or  swordfish. 

There  were  some  that  turned  up 
with  some  problems  from  having  been 


exposed  to  too  much  mercury.  So  it 
sort  of  reminds  me  of  the  problem  we 
had  with  some  of  the  sugar  substi- 
tutes, if  the  Senator  will  recall.  It  was 
excessive  consumption  of  one  particu- 
lar type  of  food  that  led  to  the  prob- 
lems. But  at  the  time,  FDA  closed 
down  the  harvest  of  large  halibut  in 
Alaska,  and  it  closed  down  the  sword- 
fish  industry  on  the  east  coast.  That 
came  about  because  of  FDA  inspection 
systems. 

Our  people  complied  with  it.  We 
later  were  able  to  show  that  it  was  not 
any  risk  to  any  normal  person  consum- 
ing fish  throughout  a  lifetime.  But  the 
abnormal  person  that  consumed  so 
much  of  the  same  product  in  a  short 
period  of  time  under  a  health  food 
proposal  where  they  were  not  eating 
almost  anything  else,  those  people  got 
into  trouble.  That  led  to  almost  the 
loss  of  our  industry. 

But  I  will  tell  the  Senate  that  the 
net  result  of  that  was  an  increased 
awareness  of  the  Intensity  of  the  activ- 
ity from  the  FDA  and  the  accuracy  of 
their  activities. 

Again.  I  want  to  get  back  to  the  con- 
cept of  why  are  we  here?  There  has 
been  this  allegation  that  for  some 
reason  or  other  our  fish  products,  with 
the  increased  use  of  fish— I  am  going 
to  get  into  that  too.  Mr.  President: 
there  has  been  increased  use  of  fish  in 
the  United  States— that  some  of  the 
other  meat  sources  are  putting  out  the 
word  that  for  some  reason  or  other 
consumption  of  fish  is  risky. 

Those  facts  are  just  not  borne  out.  I 
want  to  put  into  the  Record  some  data 
from  the  Centers  for  Disease  Control 
that  was  published  by  the  Department 
of  Agriculture's  Economic  Research 
Service.  It  shows  that  from  1973  to 
1984,  597  outbreaks  of  salmonella— I 
would  add  that  salmonella  is  not  relat- 
ed to  salmon,  as  I  am  sure  most  Mem- 
bers of  the  Senate  will  know— that  out 
of  597  outbreaks  5  of  them  came  from 
fish,  2  of  them  came  from  shellfish. 
This  is  not  a  risk  of  the  fishing  indus- 
try. This  is  a  risk  primarily  attributa- 
ble to  the  current  processes  of  the  De- 
partment of  Agriculture. 

I  told  my  fishermen,  if  they  were 
friends  of  Custer,  they  are  going  to 
love  the  Department  of  Agriculture 
when  it  comes  to  inspection  systems 
because  there  is  not  anything  I  have 
read  so  far  from  anyt>ody  that  will 
commend  the  current  system  of  in- 
spection in  the  Department  of  Agricul- 
ture. 

Why  should  we  put  fisheries  into 
Agriculture  in  order  to  raise  the  level 
of  public  support  for  the  inspection 
systems,  when  public  support  for  Agri- 
culture's inspection  systems  is  going 
down  like  an  elevator. 

We  do  not  want  to  be  in  the  Depart- 
ment of  Agriculture.  We  want  to  be 
just  where  we  are,  with  the  Depart- 
ment of  Commerce,  with  its  divisions 
of  the  National  Marine  Fisheries  Serv- 


ice and  National  Oceanic  and  Atmos- 
pheric Administration  and  with  FDA. 
They  have  a  proven  track  record.  This 
report  of  the  Centers  for  Disease  Con- 
trol substantiates  that. 

The  current  systems  are  giving  the 
public  a  much  higher  quality  product 
than  any  of  the  red  meats  are.  Yet. 
the  red  meat  industry  wants  us  put 
into  the  Department  of  Agriculture,  in 
my  opinion. 

I  ask  unanimous  consent  that  this 
material  be  printed  in  the  Record 
along  with  a  review  of  salmonella  out- 
breaks from  the  Centers  for  Disease 
Control.  All  of  these  statistics  support 
what  I  am  saying. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Salmonella  Facts 

Salmonella  Outbrealu,  1973-1984:  From 
the  CDC  daU  base  as  published  by  USDA's 
Economic  Research  Service. 

From  1973-1984:  597  total  outbreaks  of 
salmonellosis  in  U.S.:  231— food  vehicle  not 
identified;  96— beef,  veal,  pork,  lamb;  52— 
poultry:  5— fish:  and  2— shellfish. 

From  Risk  Estimate  of  actual  occurrence: 

This  risk  analysis  was  prepared  by  FDA 
and  reviewed  by  CDC.  Dr.  Walter  Dowdle 
transmitted  CI>C's  response  to  FDA.  and 
stated  that  the  conclusions  reached  by  the 
FDA  analysis  for  chicken,  fish  and  shellfish 
were  "the  most  probable  scenario  for  the 
United  States,  and  consistent  with  CDC's 
three  decades  of  experience  in  tracking 
foodbome  disease." 

Chicken:  500.000  cases  salmonellosis  annu- 
ally attributable  to  chicken:  125  salmonella 
deaths  from  chicken  exposure  annually. 

Finfish:  725  cases  salmonellosis  annually 
attributable  to  finfish;  1  salmonellosis  death 
annually  attributable  to  finfish. 

Shellfish:  1.000  cases  salmonellosis  annu- 
ally attributable  to  shellfish;  1  salmonellosis 
death  annually  attributable  to  shellfish. 

From  1973  to  1987.  the  following  numbers 
of  outbreaks  and  outbreak-associated  cases 
of  salmonellosis  were  reported  to  CDC's 
Foodbome  Diseases  Surveillance  System: 

These  were  transmitted  by  Dr.  Robert 
Tauxe,  EDB.  DBD,  CDC  by  telephone. 


Outlireaks 

Oumruk 

associated 

casts 

Poultiy - 

WimmHt..-    

..      66 

.„ 122 

S.743 
S.960 

SUdftJi „ 

OUHr  loll '  

.  .      _.     ..„               3 
5 

M 
121 

'  other  fisft  mdudes  crustactvs. 

Even  if  these  actual  reported  data  are  cor- 
rected for  weight  of  food  consumed,  poultry 
and  other  meat  exceeds  fish  as  a  cause  of 
salmonellosis  by  a  considerable  margin. 

Mr.  STEVENS.  There  is  no  public 
health  crisis  in  seafood  that  would 
warrant  an  upheaval  of  the  current 
Federal  seafood  inspection  structure. 
As  a  matter  of  fact,  just  to  the  con- 
trary; seafood  is  safe,  or  safer,  than 
any  food  you  can  buy  today. 

This  Agriculture  bill,  for  some 
reason  tries  to  place  suspicion  on  the 
existing  seafood  inspection  system. 
That  is  not  warranted  by  the  facts  and 
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this  proposed  transfer  of  NOAA  and 
FDA  assets  to  Agriculture  is  not  war- 
ranted by  anything  that  anybody  can 
present  to  this  Senate,  in  my  opinion. 

What  we  are  after  now  is  something 
entirely  different. 

Mr.  President,  I  will  finish  up.  and  I 
will  yield  to  somebody  who  might 
want  to  speak. 

I  want  to  say  this:  More  and  more 
than  independent  processing  facilities 
in  our  State  are  being  absorbed  by  the 
seafood  subsidiaries  of  the  nationsd 
food  conglomerates.  These  conglomer- 
ates deal  with  the  E>epartment  of  Agri- 
culture. They  do  not  deal  with  Com- 
merce; they  do  not  deal  with  FDA: 
they  do  not  know  what  NOAA  stands 
for.  And  these  enormous  entities, 
headed  up  by  the  people  we  know— if 
you  read  "The  Barbarians  At  the 
Gate"— do  not  care  about  the  con- 
sumer; they  are  concerned  about  the 
bottom  line  in  those  industries. 

We  are  concerned  about  preserving 
the  respect  that  the  consumer  has  for 
seafood  products,  particularly  the 
products  from  my  State.  They  are 
wanted  all  over  the  world.  The  very 
thought  that  the  Senate  of  the  United 
States  would  want  to  transfer  to  in- 
spection systems  from  Commerce  and 
the  Federal  Pood  and  Drug  Adminis- 
tration to  Agriculture  lends  to  the  sus- 
picion that  has  been  raised  by  these 
other  meat  industries  that  something 
is  wrong  with  seafood.  That  is  not 
true.  That  is  absolutely  not  true. 
\  Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  able  to  yield  to  my  col- 
league for  such  remarks  as  he  may 
/want  to  make.  I  have  to  have  a  confer- 
ence concerning  the  future  of  this 
amendment.  I  would  like  to  ask  unani- 
mous consent  that  a  brief  summary  of 
industry  letters  supporting  our  opposi- 
tion to  the  Agriculture  bill,  as  well  as 
the  administration's  views  on  this 
matter  be  printed  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  ordered. 

(See  exhibit  2.) 

Exhibit  1 

Issues  Behind  Mandatory  SEArooo 

Inspection 

(By  Michael  R.  Dicks  and  David  Harvey) 

Rapidly  rising  per  capita  consumption  of 
seafood  and  a  renewed  emphasis  on  water 
quality  have  aroused  concern  over  whether 
fish  and  shellfish  in  the  United  States  are 
safe  to  eat.  Highly  publicized  incidents  in 
recent  years,  such  as  contamination  of 
coastal  waters  in  the  Northeast  by  medical 
wastes,  disease  outbreaks  among  crabs  and 
oysters  in  the  Chesapeake  Bay,  and  red  tide 
contamination  in  the  Carolinas,  have  led  to 
calls  for  mandatory  Federal  inspection. 

The  seafood  industry  is  basically  not  ad- 
verse to  mandatory  inspections.  However, 
the  industry  is  concerned  with  the  method 
and  cost  of  Inspections,  and  the  adverse 
publicity  generated  by  consumer  groups. 

HOW  SAVE  IS  SBArOOD? 

From  1973  to  1967,  the  Centers  for  Dis- 
ease Control  (CDC)  received  3,703  reports  of 


foodbome  disease  outbreaks  where  the  food 
source  of  the  disease  was  identifiable  (An 
outbreak  is  an  occurrence  of  a  disease  in- 
volving two  or  more  people.)  Nearly  163,000 
cases  of  individual  illnesses  were  associated 
with  these  outbreaks.  Just  over  20  percent 
of  the  outbreaks  were  attributed  to  sea- 
food—14.7  percent  for  fish  and  5.7  percent 
for  shellfish.  However,  seafood  was  deemed 
responsible  for  only  5  percent  of  the  individ- 
ual cases— 2.2  percent  for  fish  and  2.8  per- 
cent for  shellfish. 

According  to  data  supplied  to  the  U.S. 
House  Committee  on  Merchant  Marine  and 
Fisheries  by  the  Food  and  Drug  Administra- 
tion (FDA),  an  average  of  44  individual 
cases  of  illness  occurred  per  foodborne  dis- 
ease outbreak  from  all  food  sources,  while 
fish  averaged  only  7  individual  cases  per 
outbreak  and  shellfish,  22.  In  comparison  to 
the  two  largest  meat  sources,  beef  and  poul- 
try, the  number  of  outbreaks  and  cases  in- 
volving seafood  were  relatively  small. 

However,  people  were  eating  a  lot  more 
beef  and  poultry.  During  1973-87,  the  aver- 
age 8Jinual  per  capita  consumption  of  beef, 
poultry,  and  seafood  was  85.1,  55.4,  and  18.7 
pounds,  respectively.  After  adjusting  for  dif- 
ferences in  consumption,  fish  and  shellfish 
(14.5  outbreaks  and  171  cases -per  billion 
pounds  consumed)  were  more  likely  to  cause 
foodbome  disease  outbreaks  and  illnesses 
than  either  poultry  (2.1  outbreaks  and  102 
cases  per  billion  pounds  consumed)  or  beef 
(1.4  outbreaks  and  57  cases  per  billion 
pounds  consumed).  If  sicluiesses  related  to 
raw  shellfish  are  omitted  from  all  seafood- 
related  illnesses,  the  number  of  individual 
cases  drops  to  75  per  billion  pounds  con- 
sumed. 25  percent  less  than  for  poultry  and 
only  slightly  higher  than  for  beef. 

These  statistics  are  based  on  the  reported 
number  of  foodborne  diseases  whose  source 
is  identifiable.  Many  outbreaks  and  cases  go 
unreported  or  their  source  is  unknown.  As  a 
result,  the  distribution  of  disease  across 
food  types  may  be  different.  For  instance, 
between  1973  and  1987,  CDC  recorded  597 
outbreaks  of  salmonellosis— a  flu-like  illness 
caused  by  Salmonella  bacteria.  The  source 
for  231  of  these  outbreaks  was  never  identi- 
fied. Beef,  veal,  pork,  and  lamb  accounted 
for  the  majority  of  luiown  outbreaks,  96; 
followed  by  poultry,  52;  fish,  5;  and  shell- 
fish, 2. 

These  data  are  assumed  to  represent  com- 
mercially supplied  products  only  (see  box). 
However,  reported  outbreaks  and  illnesses 
may  originate  from  any  source,  as  product 
origin  is  not  specified  when  the  illness  is  re- 
corded. 

Data  from  FDA's  Center  for  Food  Safety 
and  Applied  Nutrition  indicate  that  two 
foodbome  diseases  associated  with  fish— ci- 
guatera and  scombroid  poisonings— account- 
ed for  82  percent  of  confirmed  fish-related 
illnesses  during  1973-87.  Ciguatera  poison- 
ing is  most  often  caused  by  eating  tropical 
reef  fish,  such  as  snapper,  grouper,  or  barra- 
cuda, that  accumulate  toxins  in  their  flesh 
from  the  food  they  eat.  Scombroid  F)oison- 
ing,  on  the  other  hand,  is  apparently  the 
result  of  a  buildup  of  toxins  from  bacterial 
growth  on  tuna,  mackerel,  and  similar  fish 
after  death. 

An  average  of  76  individual  illnesses  occur 
annually  in  the  United  States  as  a  result  of 
ciguatera  poisoning  and  another  64  result 
from  scombroid  poisoning.  The  remaining 
18  percent  of  conifirmed  fish-related  illness- 
es are  caused  by  salmonellosis,  25  illnesses 
per  year,  and  anasakiasis,  5  illnesses  per 
year. 

A  wider  spectrum  of  pathogens  are  associ- 
ated with  shellfish,  particularly  raw  shell- 


fish. Estimates  of  individual  illnesses  associ- 
ated with  shellfish  point  to  various  species 
of  Vibrio  bacteria  as  a  major  source  of  con- 
tamination. The  International  Commission 
on  Microbiological  Specifications  for  Foods 
notes  that  diseases  due  to  Vibrio  are  preva- 
lent where  large  populations  of  living  Vibrio 
bacteria  are  present,  either  on  raw  shellfish 
or  in  products  that  have  Ijeen  recontaminat- 
ed  after  coolung.  Freshly  harvested  marine 
animals  are  also  at  risk. 

WHERE  DOES  OUR  SEATOOD  COKE  FROIf? 

In  1988,  Americans  reduced  their  con- 
sumption of  seafood— fish  and  shellfish— for 
the  first  time  since  1982.  Per  capita  con- 
sumption reached  a  record  20.2  pounds  in 

1987  and  fell  to  just  under  19.9  pounds  in 

1988  in  response  to  short  supplies,  higher 
prices,  and  safety  concerns. 

The  seafood  we  eat  comes  from  four  main 
sources:  imports,  commercial  landings,  aqua- 
culture,  and  recreational -catch.  However, 
their  relative  shares  have  cnanged  consider- 
ably during  the  1980's.  Between  1980  and 
1988,  imports  of  edible  fish  and  shellfish 
rose  43  percent  from  2.1  to  3.0  billion 
pounds,  while  the  supply  of  edible  seafood 
from  domestic  sources  (commercial  landings 
minus  exports)  only  increased  12  percent, 
from  3.1  to  3.5  billion  pounds.  U.S.  aquacul- 
ture  production  grew  from  203  million 
pounds  in  1980  to  an  estimated  790  million 
pounds  in  1988.  Supplies  from  recreational 
catch  are  estimated  to  have  grown  8  percent 
during  the  period,  roughly  the  same  rate  as 
population  growth,  particularly  where  water 
quality  is  poor  and  temperatures  high. 

The  Center  for  Food  Safety  and  Applied 
Nutrition  estimates  that  individual  cases  of 
nonlethal  Vibrio  illnesses  could  number  be- 
tween 5,000  and  10,000  annually.  While 
Vibrio  contamination  is  a  ma.ior  source  of 
illness,  a  number  of  other  diseases  are  asso- 
ciated with  shellfish.  Salmonellosis  in  shell- 
fish is  estimated  at  100  to  1,000  cases  per 
year.  Some  4  to  500  cases  of  acute,  nonlethal 
viral  infections  are  recorded  annually,  but 
the  total  number  of  cases  could  be  as  high 
as  50,000  and  may  be  climbing. 

SEAFOOD  INSPECTION 

Red  meat  and  poultry,  as  well  as  many 
other  perishable  food  items,  are  federally 
inspected  at  various  stages  of  processing  to 
ensure  consumers  that  the  products  are 
safe.  Currently,  seafood  does  not  have  a 
mandatory  Federal  inspection  program  simi- 
lar to  those  for  red  meat  and  poultry. 
Unlike  meat  and  poultry,  where  each  car- 
cass is  subject  to  inspection,  only  random 
samples  of  seafood  are  inspected. 

The  great  diversity  of  fish  and  shellfish 
species,  relatively  small  sales  volumes,  the 
nature  of  associated  diseases,  and  location 
of  harvest,  processing,  and  distribution  sys- 
tems could  make  visual  inspection  largely 
ineffective  and  continuous  inspection  cost 
prohibitive.  In  many  seafood  operations, 
there  are  a  variety  of  si>ecies  being  proc- 
essed and  a  large  number  of  sizes  present, 
even  within  one  specie.  This  makes  disease 
problems  harder  to  spot  and  would  slow  the 
inspection  process,  making  it  more  costly 
per  pound.  The  poultry  and  livestock  indus- 
tries, on  the  other  hand,  have  highly  stand- 
ardized products.  In  addition,  many  seafood 
processors  operate  on  a  seasonal  or  irregular 
basis  and  in  isolated  locations,  again  raising 
inspection  costs  per  pound. 

Although  no  single,  mandatory  program 
exists,  a  myriad  of  State  and  Federal  agen- 
cies are  involved  in  inspecting  seafood.  The 
National  Marine  Fisheries  Service  (NMFS), 
part  of  the  U.S.  Department  of  Commeroei 
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provides  a  voluntary  inspection  program  to 
interested  seafood  processors,  paclcers.  bro- 
kers, and  users.  NMFS  Inspectors  examine 
the  raw  fish  and  shellfish,  ensure  hygienic 
preparation,  and  certify  final  product  qual- 
ity and  condition.  Participants  must  pay  for 
the  service,  and  their  products  may  carry 
either  a  Federal  grade  or  inspection  mark. 
Most  years,  this  program  has  inspected 
about  10  to  20  percent  of  the  seafood  con- 
sumed in  the  United  States. 

FT3A.  an  agency  of  the  U.S.  Department 
Of  Health  and  Human  Services,  is  responsi- 
ble for  ensuring  that  all  foods  destined  for 
interstate  commerce,  including  fish  and 
shellfish,  are  safe  for  consumption.  To  ac- 
complish this.  FDA  has  a  mandatory  pro- 
gram for  inspecting  the  facilities  of  seafood 
processors,  shippers,  packers/repackers.  la- 
belers/relabelers.  warehouses,  and  Import- 
ers. Annually,  this  program  inspects  25  to  30 
percent  of  the  facilities  of  all  U.S.  seafood 
firms. 

The  agency  collects  and  analyzes  seafood 
products  for  a  wide  array  of  possible  prob- 
lems including  toxins,  diseases,  parasites, 
decomposition,  preservative  content,  misla- 
beling, and  sanitary  environment.  Both 
visual  and  laboratory  examinations  are  per- 
formed. But  the  majority  of  FDA  Inspec- 
tions are  focused  on  plant  sanitation,  with 
more  detailed  inspections  occurring  because 
of  concerns  raised  by  individual  inspectors. 

The  Environmental  Protection  Agency 
(EPA)  has  the  overall  responsibility  for  re- 
ducing or  preventing  pollution  in  navigable 
waters  to  protect  fish  and  wildlife,  and  pro- 
viding safe  water  supplies  for  recreation  and 
consumption.  EPA  is  directly  responsible  for 
the  regulation  of  transportation  and  dispos- 
al of  materials  in  ocean  waters  to  prevent  an 
increased  risk  to  human  health,  the  marine 
environment,  ecological  systems,  and  eco- 
nomic potential. 

EPA  is  required  to  evaluate  the  risk  to 
human  health  from  chemical-contaminated 
fish  and  shellfish.  The  agency  sets  mini- 
mum allowed  levels  for  specific  toxic  sub- 
stances. Seafood  is  tested  for  such  com- 
pounds as  polychlorinated  biphenyl  (PCB) 
and  mercury. 

The  U.S.  Fish  and  Wildlife  Service,  an 
agency  of  the  U.S.  Department  of  the  Inte- 
rior, is  responsible  for  the  fish  and  wildlife 
portion  of  the  National  Contaminant  Bio- 
monitoring  Program.  The  program's  pri- 
mary objective  is  to  determine  nationwide 
levels  and  trends  of  selected  environmental 
contaminants  in  freshwater  fish. 

State  Governments  also  inspect  seafood 
establishments  (processing  and  packing 
plants,  for  example),  analyze  fish  and  shell- 
fish samples,  assess  water  quality,  and 
patrol  harvesting  areas.  Many  county  gov- 
enunents  perform  functions  in  coordination 
with,  or  in  addition  to.  State  programs  and 
activities. 

PROPOSED  LEGISLATION 

Four  bills  dealing  with  the  inspection  or 
safety  of  seafood  are  currently  before  the 
U.S.  Congress.  Two  different  House  bills  call 
for  mandatory  seafood  inspection.  The 
Mandatory  Fish  Inspection  Act  of  1989 
(H.R.  1387)  was  introduced  by  Representa- 
tive Dorgan  of  South  Dakota  and  the  Con- 
sumer Seafood  Safety  Act  of  1989  (H.R. 
2511)  by  Representative  Studds  of  Massa- 
chusetts. A  third  bill,  the  Pish  and  Fish 
Products  Safety  Act  of  1989  (H.R.  3155).  was 
introduced  by  Representative  Dingell  of 
Michigan.  It  seeks  to  expand  FDA's  role  in 
the  inspection  and  lat>eling  of  seafood. 

The  Senate  bill,  introduced  by  Senator 
MitcheU  of  Maine,  is  the  Federal  Fish  In- 


spection Act  (S.  1245).  It  seeks  to  broaden 
the  Federal  Meat  Inspection  Act  to  cover  in- 
spection of  seafood  products.  Legislative 
debate  regarding  a  comprehensive  seafood 
inspection  program  focuses  on  three  main 
issues:  which  Federal  agency  should  be  in 
charge  of  the  inspection,  what  will  be  the 
principal  components  of  the  mandatory  in- 
spection program,  and  who  will  pay  for  the 
inspections. 

H.R.  1387  would  name  USDA  as  the  lead 
agency  for  inspecting  all  fish  and  shellfish 
destined  for  human  consumption.  The  in- 
spection program  would  be  patterned  after 
those  already  in  place  for  meat  and  poultry. 
All  commercial  processors  would  be  inspect- 
ed. It  is  unclear  whether  the  bill  would 
cover  shellfish  sold  live  and  those  fish  that 
are  gutted  at  sea  and  sold  directly  to  retail 
or  wholesale  markets.  A  program  modeled 
after  those  for  meat  and  poultry  would  re- 
quire USDA  to  pay  inspectors'  salaries,  but 
processing  plants  would  be  charged  for  any 
overtime. 

H.R.  2511  would  make  NMFS  the  lead 
agency  for  seafood  ins{>ection  and  model  the 
inspection  system  after  the  Hazard  Analysis 
Critical  Control  Point  method  (HACCP). 
This  method  examines  the  specific  process- 
es used  to  move  seafood  from  harvest  to 
final  product  and  identifies  the  points  that 
have  the  greatest  risk  of  introducing  con- 
tamination. These  points  would  then  be 
monitored  to  ensure  that  processing  or  han- 
dling procedures  are  in  compliance  with 
NMFS  standards. 

This  bill  would  broaden  the  scope  of  the 
inspection  system  to  include  harvesting, 
processing,  transportation,  and  marketing 
of  all  seafood  products  sold  in  interstate 
commerce.  Fish  and  shellfish  would  be 
tested  for  heavy  metals,  pesticides  viruses, 
and  naturally  occurring  toxins.  Federal 
standards  would  be  set  for  grading,  labeling, 
packaging,  and  acceptable  levels  of  contami- 
nants. Inspectors  would  be  authorized  to 
take  samples  and  access  records.  Although 
H.R.  2511  does  not  specifically  mention  who 
would  pay  for  the  inspections,  it  does  call 
for  appropriations  of  $90  million  annually 
for  the  first  4  fiscal  years,  so  most  of  the 
cost  would  probably  be  borne  by  the  Federal 
Government. 

H.R.  3155  would  amend  the  Federal  Food, 
Drtig.  and  Cosmetic  Act  to  give  PDA  the  re- 
sponsibility for  seafood  inspection  and  label- 
ing. The  Secretary  of  Health  and  Human 
Services  would  prescribe  standards  for 
chemical  and  microbiological  contaminants, 
parasites,  and  toxins.  Firms  processing  fish 
and  shellfish  would  also  have  to  meet  sani- 
tary and  quality  control  standards.  Seafood 
processors  and  importers  would  be  subject 
to  inspections  and  would  be  required  to  reg- 
ister yearly  with  FDA. 

S.  1245  would  expand  the  scope  of  the 
Federal  Meat  Inspection  Act  to  cover  fish 
and  shellfish.  USDA  would  be  the  lead 
agency  for  Inspections,  but  the  system 
would  be  set  up  to  avoid  duplicating  present 
programs.  The  system  would  include  stand- 
ards for  processing,  storing,  and  handling 
domestic  and  imported  seafood.  The 
HACCP  method  would  be  used,  with  manda- 
tory reporting  and  recordkeeping  require- 
ments. How  inspection  costs  would  be  allo- 
cated is  not  specifically  mentioned  in  this 
bill. 

MANDATORY  FEDERAL  INSPECTION 

As  the  debate  over  mandatory  seafood  in- 
spection continues,  examining  several  key 
points  may  clarify  the  issues  and  help  devel- 
op an  effective  and  efficient  inspection  pro- 
gram. 


Lack  of  data.  The  only  central  source  of 
data  on  foodbome  illnesses  is  the  CDC.  The 
data  CDC  has  compiled  to  date  are  Incom- 
plete and  thus  potentially  misleading. 
Often,  because  consumers  are  unaware  of 
the  symptoms  of  foodbome  diseases,  many 
illnesses  go  unreported. 

Using  this  limited  Information,  FDA  has 
estimated  the  risk  to  consumers  of  food- 
bome diseases  associated  with  red  meats, 
poultry,  and  seafood.  The  estimates  indicate 
that  for  chicken  one  illness  will  occur  per 
25.000  servings,  while  for  seafood  one  illness 
will  occur  every  250.000  servings.  If  raw 
shellfish  is  excluded,  the  estimate  drops  to 
only  one  illness  per  5  million  servings  of  sea- 
food. 

All  foods  have  the  potential  for  causing 
illness.  Better  estimates  of  the  comparative 
risk  associated  with  each  food  should  be  ob- 
tained before  inspection  resources  are  tar- 
geted to  specific  areas.  At  present,  the  data 
do  not  support  the  need  for  targeting  sea- 
food, particularly  fish,  with  a  larger  share 
of  inspection  resources.  More  information  is 
needed  on  the  exact  source  of  seafood-borne 
illness.  Scientists  need  to  know  at  what 
stage,  from  harvest  to  final  preparation,  the 
product  was  contaminated,  and  whether  it 
was  from  a  commercial  or  recreational 
source,  (Recreational  catch  is  estimated  at  3 
to  4  pounds  of  edible  fish  products  per 
person.) 

Overlapping  responsibilities.  Numerous 
agencies  are  currently  involved  in  seafood 
inspection.  Given  tight  budget  resources,  an 
inspection  program  should  aim  to  reduce  as 
far  as  possible  any  overlap  of  rest>onsibil- 
ities.  If  one  agency  is  to  be  in  charge  of  sea- 
food inspection,  which  one  can  most  effi- 
ciently incorporate  this  new  role  into  its  al- 
ready existing  structure  and  responsibil- 
ities? Will  personnel  and  resources  devoted 
to  seafood  inspection  at  other  agencies  be 
transferred  to  that  agency? 

F>rogram  costs.  Should  a  user  fee  be 
charged  or  should  inspections  be  funded  out 
of  tax  revenues?  Most  seafood  products  are 
bought  by  higher  income  families,  whereas 
chicken  and  beef  purchases  are  more  uni- 
form among  all  income  levels.  Thus,  all  tax- 
payers would  pay  for  the  seafood  inspection 
program,  but  higher  income  families  would 
be  the  main  beneficiaries. 

Source  of  contamination.  Despite  the  fact 
that  fish  and  shellfish  come  from  various  lo- 
cations and  include  many  species,  the  types 
of  bacteria  and  viruses  that  occur  naturally 
in  seafood  are  similar  in  most  cases.  They 
are  typically  found  in  water  and  sediment 
and  rarely  include  any  species  that  are  dis- 
ease-producing in  mammals.  Therefore,  fish 
caught  In  waters  not  polluted  by  human  or 
animal  wastes  are  free  from  health  hazards 
when  handled  properly.  Current  water  qual- 
ity legislation  may  reduce  the  number  of 
seafood-related  illnesses  by  reducing  con- 
taminants prior  to  harvest.  This  may  redis- 
tribute inspection  resources  to  post-harvest 
activities. 

Rather  than  invest  in  new  inspection  sys- 
tems or  increase  funding  for  current  pro- 
grams, new  or  improved  consumer  education 
programs  may  have  a  larger  impact  on  the 
reduction  of  risk  per  dollar  of  expenditure. 
Also,  while  a  new  mandatory  inspection  pro- 
gram for  seafood  may  be  politically  expedi- 
ent, without  better  information  on  food- 
bome illnesses,  consumers  may  be  faced 
with  greatly  increased  expenditures  without 
an  accompanying  reduction  in  health  risks. 
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EXHIBIT  2 

Those  opposed  to  seafood  on  the  Farm 
Bill  include: 

Pacific  Seafood  Processors  Association 
which  represents  all  of  the  major  shore- 
based  processors  in  the  Pacific  Northwest 
and  Alaska.  Eight  of  the  top  ten  seafood 
processors  in  the  Pacific  Northwest/Alaska 
belong  to  PSPA.  PSPA  members  process  ap- 
proximately 25  percent  of  all  seafood  landed 
in  the  U.S.  (approx.  40  percent  of  the 
value.) 

Interstate  Shellfish  Sanitation  Confer- 
ence is  an  interstate  compact  among  28 
coastal  states  to  monitor  shellfish  harvest- 
ing areas  and  prevent  the  sale  of  contami- 
nated shellfish.  The  ISSC  is  composed  of 
state  officials,  federal  agencies,  and  industry 
members.  ISSC  has  worked  with  FDA, 
NOAA,  and  EPA  to  develop  the  National 
Shellfish  Sanitation  Program.  ISSC  repre- 
sents the  entire  shellfish  processing  indus- 
try. 

Texas  Shrimp  Association  is  one  of  the 
largest  shrimp  fishermen's  organization. 

Southeastern  Fisheries  Association  which 
represents  fishermen  from  Alabama,  Flori- 
da, Georgia,  Louisiafia,  Mississippi,  North 
Carolina.  South  Carolina,  and  Texas. 

Those  who  support  the  Commerce  Com- 
mittee bill  include: 

Trident  Seafoods  which  is  the  largest  sea- 
food processing  c»mpany  in  the  Pacific 
Northwest  and  Alaska. 

All  Alaskan  Seafoods. 

Alaska  Pacific  Seafoods. 

American  FHshing  Tackle  Manufacturers 
Association. 

Public  Citizen  a  consumer  advocate  group. 

The  Secrktary  of  Health 

AND  Human  Services, 
Washington,  DC.  July  19;  1990. 
Hon.  George  J.  MitCHEU., 
U.S.  Senate, 
Washington,  DC     1 

Dear  Senator  Mitchell:  We  want  to 
strongly  reiterate  the  Administration's  posi- 
tion opposing  inclusion  of  seafood  inspec- 
tion provisions  in  S.  2830.  the  Farm  Bill. 

As  Chief  of  Staff  Sununu  indicated  in  the 
attached  letter  of  May  8  to  the  leadership 
of  the  Commerce  and  Agriculture  Commit- 
tees, "The  Administration  believes  that 
overall  responsibility  for  Seafood  Safety 
should  remain  with  the  Food  and  Drug  Ad- 
ministration at  the  Department  of  Health 
and  Human  Services  and  the  National 
Marine  Fisheries  Services  [NMFS]  of  the 
Department  of  Commerce." 


The  Senate  Agriculture  Committee  Sea- 
food Inspection  Bill  was  developed  without 
consulting  the  Administration.  We  strongly 
support  the  approach  that  the  Senate  Com- 
merce Committee  took  in  its  seafood  bill,  S. 
2228. 

There  are  fundamental  differences  be- 
tween these  bills  that  are  of  interest  to 
states,  the  seafood  industry,  consumers, 
committees  of  authority  and  the  Adminis- 
tration. To  assure  that  both  committees'  ap- 
proaches are  thoroughly  examined,  this 
matter  should  be  addressed  as  free-standing 
legislation. 

We  urge  the  Senate  to  refrain  from 
adding  seafood  inspection  to  the  Farm  Bill 
and  ask  that  it  be  dealt  with  as  a  separate 
issue. 

This  position  is  consistent  with  Adminis- 
tration policy. 
Sincerely, 
Louis  W.  Sullivan,  M.D.,  Secretary,  U.S. 
Department  of  Health  and  Human 
Services;  Robert  A.  Mosbacher,  Secre- 
tary, U.S.  Department  of  Commerce, 
Richard  G.  Darman,  Director,  Office 
of  Management  and  Budget. 

The  White  House, 
Washington,  May  8,  1990. 
Hon.  Patrick  J.  Leahy, 
Chairman,  Committee  on  AgrictUture,  Nu- 
trition, and  Forestry,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Pat:  The  status  of  the  federal  sea- 
food safety  program  has  been  the  subject  of 
considerable  debate  in  Congress  during 
recent  months.  There  has  been  some  confu- 
sion regarding  the  Administration's  views, 
and  I  am  writing  to  clarify  our  p>osition. 

The  Administration  believes  that  overall 
responsibility  for  seafood  safety  should 
remain  with  the  Pood  and  Drug  Administra- 
tion [FDA]  of  the  Department  of  Health 
and  Human  Services  and  the  National 
Marine  Fisheries  Service  [NMFS]  of  the  De- 
partment of  Commerce.  The  expansion  of 
the  federal  seafood  safety  program  in  the 
President's  fiscal  year  1991  budget  is,  there- 
fore, directed  toward  those  agencies.  Fur- 
thermore, the  Administration  supports  user 
fees  for  those  services  that  impart  substan- 
tial private  benefit  to  the  seafood  industry. 
The  seafood  industry  has  requested  addi- 
tional federal  inspection,  which  would  in- 
crease public  confidence  and  enhance  sea- 
food marketing  opportunities.  For  these  rea- 
sons, the  Administration  supports  user  fees 
to  finance  an  expanded  program. 

FDA's  seafood  safety  program  currently 
includes  mandatory,  random  inspections 
and  extensive  research,  and  relies  on  long- 
standing relationships  with  states,  other 
federal  agencies  and  foreign  countries. 
Many  of  the  activities  in  FDA's  program  re- 
quire highly  specialized  knowledge  and 
training,  including  expertise  in  marine  biol- 
ogy and  related  marine  disciplines.  FDA's 
program  should  remain  the  cornerstone  of 
the  federal  regulatory  system  for  seafood. 

NMFS  is  the  only  federal  agency  author- 
ized to  control  fishing  activities  of  vessels  in 
federal  waters  and  has  closed  those  waters 
to  harvesting  when  a  FDA  tolerance  for  a 
contaminant  in  shellfish  has  been  exceeded. 
NMFS  has  an  unsurpassed  knowledge  of 
fishing  vessels  and  acceptability  of  catch. 
Like  FDA,  NMFS  has  experience  in  inspect- 
ing seafood  processors  under  its  current  vol- 
untary program.  This  program  Includes 
grading  and  lot  certification  for  export,  fea- 
tures important  for  international  trade. 
NMFS  is  also  the  lead  federal  agency  with 
respect  to  fisheries  trade  policy  and  strate- 
gy. 


The  clearest  health  risk  from  seafood  in- 
volves the  consumption  of  raw  molluscan 
shellfish,  although  less  than  one  percent  of 
all  seafood  is  consumed  that  way.  This  risk 
stems  largely  from  human  pollution  of 
coastal  waters.  Monitoring  the  quality  of 
local  growing  waters  is  the  only  viable  re- 
cource.  FDA  and  NMFS,  working  with  the 
states,  are  uniquely  qualified  to  address  this 
pubic  health  problem.  All  state  shellfish 
safety  programs  for  monitoring  growing 
waters  are  based  on  FDA  training  and  rely 
on  FDA  technical  assistance.  An  enhance- 
ment of  this  program  is  best  implemented 
by  FDA  and  NMFS. 

The  Administration  has  proposed  a  $14 
million  increase  in  FDA's  1991  budget  to  ac- 
commodate an  enhanced  program.  We  be- 
lieve that  the  public  health  interests  of  the 
Nation  would  best  be  served  by  a  modest  but 
well-targeted  expansion  of  the  programs  op- 
erated by  FDA  and  NMFS. 

We  look  forward  to  working  with  you  as 
you  continue  to  examine  this  issue. 
Sincerely, 

John  H.  Sununu, 

Chief  of  Staff. 

Mr.  MURKOWSKI.  I  thank  my  col- 
lea^e,  the  senior  Senator  from 
Alaska,  and  I  thank  the  Chair. 

As  I  think  my  colleagues  have  ob- 
served, the  concern  expressed  by  the 
senior  Senator  is  not  a  concern  he 
shares  alone.  I  find  it  utterly  amazing 
that  this  agricultural  bill  there  should 
suddenly  be  subject  to  a  proposal  on 
fisheries. 

It  seems  to  me  that  the  bill  is  broad 
enough  now  that  it  is  not  necessary  to 
include  another  whole  industry. 

We  are  debating  the  agricultural 
bill,  Mr.  President.  The  Senator  from 
Alaska  is  not  an  expert  on  agriculture, 
but  I  do  know  something  about  har- 
vesting resources  from  the  sea.  That  is 
to  a  large  degree  in  the  agriculture  in- 
dustry as  it  exists  in  Alaska.  The  possi- 
bility that  the  Spnate  would  approve  a 
seafood  inspection  plan  during  debate 
on  the  farm  bill  is  something  that,  as  I 
have  said,  I  found  totally  out  of  synch 
with  the  objective  of  this  legislation. 

I  am  not  interested  in  getting  into 
discussion  with  my  colleagues  from 
meat-producing  States,  or  pork-pro- 
ducing States,  or  chicken-producing 
States.  What  we  are  suggesting  is 
simply  that  the  issue  of  seafood  in- 
spection should  not  be  part  of  the  ag- 
ricultural bill.  It  does  not  belong,  and  I 
strongly  oppose  the  consideration  of 
seafood  inspection  at  this  time  in  this 
piece  of  legislation. 

Seafood  inspection  should  not  be 
dealt  with  as  an  add-on  to  an  over- 
weight farm  bill.  There  is  no  good 
reason  for  putting  it  here.  When  the 
Senate  takes  up  seafood  inspection,  it 
is  going  to  be  breaking  new  ground, 
not  just  adding  a  new  twist  to  an  old 
program.  It  will  make  fundamental 
changes  in  the  way  an  entire  industry 
is  regulated,  and  this  matter  deserves 
consideration  as  a  totally  separate 
issue. 

Let  there  be  no  mistake  about  it.  Mr. 
President.  I  am  not  opposed  to  seafood 
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inspection.  We  have  responsible  sea- 
food inspection  in  Alaska,  and  I 
strongly  support  the  concept  of  man- 
datory Federal  inspection  of  seafood 
production  facilities.  The  protection  of 
American  consumers  and  of  the  legiti- 
mate industry  both,  require  it. 

However.  I  also  believe  this  matter  is 
of  such  importance  that  it  requires  the 
body's  full  attention.  There  are  two 
competing  proposals  for  mandatory 
Federal  inspection,  as  you  know:  one 
from  the  Agriculture  Committee  and 
one  from  the  Commerce  Committee. 
Neither  of  these  should  be  adopted, 
Mr.  President,  iintil  such  time  as  they 
both  can  be  compared  and  discussed  in 
detail.  This  is  not  the  time. 

It  is  my  understanding  that  the  cur- 
rent Agriculture  Committee  proposal 
was  developed  without  substantive 
input  from  the  administration,  and 
that  the  administration  strongly  sup- 
ports the  approach  taken  by  the  Com- 
merce Committee.  That  alone  be- 
hooves the  Senate  to  move  cautiously 
with  respect  to  Agriculture  Committee 
proposals. 

USDA  already  manages  the  beef  and 
chicken  industries.  Why  it  wants  to 
get  into  fish,  I  don't  know.  I  can  only 
assume  it  wants  sole  authority,  and 
that  this  is  in  many  ways,  a  turf 
battle. 

There  are  many  serious  issues  in- 
volved with  seafood  inspection.  As  an 
example,  let  me  call  my  colleagues'  at- 
tention to  the  issue  of  inspecting  proc- 
essing vessels.  They  may  be  hundreds 
of  miles  out  at  sea.  They  may  spend 
several  months  out  there.  It's  easy  to 
i)icture  how  a  random  inspection  plan 
would  work  for  processing  plants  lo- 
cated on  shore,  but  it  is  much  less  so 
ta  imagine  a  truly  random,  unan- 
nounced approach  at  sea. 

The  best  that  the  authors  of  the  Ag- 
riculture Committee  have  been  able  to 
suggest  in  their  committee  report  is  to 
offer  the  vague  statement  that  they 
contemplate  the  transfer  of  inspectors 
from  Coast  Guard  vessels  on  routine 
patrol. 

Mr.  President,  this  is  a  suggestion 
that  needs  a  closer  look.  It  is  totally 
impractical,  because  Mr.  President, 
the  ocean  out  there  is  as  big  as  the 
entire  United  States  and  we  have  only 
a  few  Coast  Guard  vessels.  This  kind 
of  problem  is  not  going  to  be  solved  by 
putting  inspectors  on  Coast  Guaad  ves- 
sels and  asking  them  to  wander 
aroimd  out  there.  The  factory  trawlers 
operate  over  huge  areas,  and  there  are 
not  enough  Coast  Guard  vessels  to 
handle  the  duties  they  have  right  now. 
How  can  we  expect  them  to  become 
taxis  for  new  Federal  inspectors? 

A  large  part  of  the  controversy  over 
these  two  approaches  revolves  around 
what  agency  or  agencies  will  have  ju- 
risdiction over  seafood.  The  Agricul- 
ture Committee's  proposal  would  place 
seafood  inspection  under  the  Depart- 
ment of  Agriculture,  which  presently 


maintains  inspection  programs  for 
meat  and  poultry.  To  some,  including 
some  representatives  of  the  seafood  in- 
dustry itself,  it  simply  makes  sense  for 
the  same  agency  to  administer  the  in- 
spection programs  for  all  such  prod- 
ucts. They  argue  that  only  USDA  has 
the  background  and  staff  to  adminis- 
ter a  major  new  inspection  program. 

However,  Mr.  President,  I  must 
point  out  thai  the  program  proposed 
for  seafood  is  in  no  way  similar  to  the 
programs  the  Department  carries  out 
for  meat  and  poultry.  Meat  and  poul- 
try are  processed  under  what  is  called 
"continuous  Federal  inspection," 
which  simply  means  that  there  is  a 
USDA  inspector  in  the  plant  while  it  is 
operating.  The  program  proposed  for 
seafood  is  sut>stantially  different.  It  is 
called  the  "Hazard  Analysis/Critical 
Control  Point"  process,  and  requires 
the  scientific  identification  of  high- 
risk  points  in  the  seafood  preparation 
process,  and  monitoring  to  ensure  that 
seafoods  passing  those  points  contin- 
ues to  be  wholesome. 

While  it  is  true  that  USDA  has  a 
large  niunber  of  employees  familiar 
with  inspection  procedures  for  meat 
and  poultry,  the  Hazard  Analysis/Crit- 
ical Control  Point  process  is  entirely 
different,  and  despite  USDA's  experi- 
ence with  continuous  inspection,  it  is 
no  better  suited  to  implement  the  pro- 
posed seafood  program  than  any  other 
agency. 

In  fact,  the  Commerce  Committee 
and  the  administration  believe  there 
are  agencies  that  are  far  better 
equipped  to  handle  seafood  inspection 
than  USDA.  The  National  Marine 
Fisheries  Service  currently  adminis- 
ters voluntary  seafood  inspection  pro- 
grams nationwide,  and  has  demon- 
strated knowledge  of  the  industry.  It 
is  also  the  only  agency  with  the  au- 
thority to  control  fishing  activities. 
The  Food  and  Drug  Administration 
currently  provides  mandatory  random 
inspections  of  seafood,  does  research 
on  seafood  safety,  monitors  the  safety 
of  the  waters  from  which  most  sea- 
foods are  harvested,  and  has  built  up 
important,  longstanding  relationships 
with  State  inspection  programs,  other 
Federal  agencies,  and  foreign  coun- 
tries. These  elements  are  critically  im- 
portant to  making  a  seafood  inspec- 
tion plan  successful. 

Mr.  President,  let  me  repeat  once 
again  that  when  the  Senate  takes  up 
seafood  inspection,  it  will  be  breaking 
new  ground,  not  just  adding  a  new 
product  to  an  old  system.  It  will  be 
making  fundamental  changes  in  the 
way  an  entire  industry  is  regulated. 
This  matter  deserves  consideration  as 
a  separate  issue,  not  as  a  hurried  add- 
on to  the  already  overburdened  farm 
bill.  Let  us  get  on  with  the  farm  bill 
and  leave  the  fish  for  another  day. 

Mr.  LEAHY.  Mr.  President,  I  want 
to  clear  up  one  matter  for  the  record. 
Senator  Stkvkhs  challenged  my  earlier 


statement  that  the  butter  clam  indus- 
try in  Alaska  has  been  wiped  out. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  scientific  arti- 
cle that  confirms  this  fact  that  the 
butter  clam  industry  in  Alaska  has 
been  wiped  out.  This  article  is  "A  Seri- 
ous Threat  to  Shellfish  Aquaculture," 
by  Sandra  E.  Shumway,  in  World 
AqusM;ulture,  volume  20,  issue  4,  notes 
that  "The  Alaska  butter  clam  industry 
was  essentially  destroyed  by  toxic- 
algae  over  40  years  ago.  •  •  •  Today 
there  is  virtually  no  commercial  clam 
fishery  and  all  Alaska  beaches  are  con- 
sidered at  perpetual  risk." 

A  discussion  of  the  seasonal  toxicity 
of  butter  clams  is  found  in  a  U.S.  Fish- 
eries and  Wildlife  Special  Scientific 
Report,  volume  53,  by  J  S.  Chambers. 

The  butter  clam  industry  is  small 
and  has  gone  up  and  down  slightly 
over  time.  It  has  not  suffered  collapse 
at  any  time  due  to  contamination. 

Alaska  has  small  industries  harvest- 
ing razor  clams,  butter  clams  and  goey 
ducks.  None  of  them  have  suffered 
sharp  declines  from  contamination. 

The  greatest  threat  to  these  indus- 
tries occurred  in  1964,  when  the  Good 
Friday  earthquake  raised  and  lowered 
shellfish  beds,  destroying  large  areas 
of  habitat. 

Alaska  does  not  have  problems  with 
sewage  and  other  forms  of  pollution 
contaminating  its  shellfish,  as  other 
areas  of  the  country  do.  The  main  bar- 
rier to  Alaska  developing  a  larger 
shellfish  industry  is  transportation 
costs— everything  has  to  be  flown  in 
and  out. 

The  only  contamination  that  has 
been  found  in  Alaska's  shellfish  is  par- 
alytic shellfish  poison— a  toxin  which 
is  carefully  tested  for  in  Alaska.  As  a 
result,  Alaska  does  not  have  a  problem 
with  PSP  in  its  commercially  market- 
ed shellfish. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  World  Aquaculture.  December  1989] 

A  Serious  Threat  to  Shzlltish 
Aquaculture 

(By  Sandra  E.  Shumway) 
Toxic  algal  blooms  occur  all  over  the 
world  and  appear  to  be  increasing  in 
number  and  diversity.  Of  major  concern  are 
the  toxic  forms  that  can  cause  human  ill- 
ness ranging  from  mild  discomfort  to  paral- 
ysis and  death,  but  the  problem  also  in- 
cludes species  that  can  affect  our  utilization 
of  shellfish  resources.  The  economic  loss 
from  organisms  that  cause  human  illness 
can  be  catastrophic,  but  if  harvesters,  man- 
agers, government  officials  and  the  media 
can  work  together  to  develop  monitoring 
systems  aiKl  ensure  responsible  press  cover- 
age, we  should  be  able  to  protect  the  inter- 
ests of  all  concerned. 

Red  tides  occur  when  certain  species  of 
algae  respond  to  favorable  changes  In  their 
environment  and  "bloom"  In  numbers  that 
may  attain  several  million  cells  per  litre  of 
seawater.  Actually,  these  blooms  may  or 
may  not  be  visible  and  they  may  or  may  not 
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be  red;  some  of  the  most  devastating  blooms 
of  late  were  brown.  They  may  be  distinctly 
toxic  or  merely  noxious— that  is,  they  may 
produce  specific  toxins  or  simply  cause 
anoxia  through  the  decay  process  or  by 
clogging  the  gills  of  filter-feeding  animals. 
Finally,  these  blooms  can  appear  and  render 
shellfish  toxic  virtually  overnight. 

Toxic  algae  create  serious  problems  for 
shellfish  acquaculture.  They  are  a  threat  to 
human  health  and  they  can  cause  mass 
mortalities  of  shellfish.  Worse,  the  problems 
created  by  blooms  of  toxic  algae  are  no 
longer  limited  to  the  dinoflagellates. 

The  toxins  produced  by  various  algae  are 
potent  and  tend  to  accumulate  In  the  mol- 
luscs that  feed  aa  them.  These  in  turn 
become  toxic  to  humans  who  eat  them. 
There  are  a  variety  of  toxins  and  therefore 
a  variety  of  shellfish  poisons,  including 
paralytics  shellfish  poisoning  (PSP),  diar- 
rhetic  shellfish  poisoning  (DSP),  neurotoxic 
shellfish  poisoning  (NSP),  and  amnesic 
shellfish  poisoning  (ASP). 

Shellfish  toxicity  and  its  association  with 
exceptional  blooms  of  plankton  has  been 
luiown  for  centuries.  It  is  particularly  well- 
defined  in  the  case  of  PSP,  a  recurrent  phe- 
nomenon in  some  areas,  and  a  serious  threat 
to  human  health  where  control  measures 
are  lacking.  Slow  progress  is  being  made  to- 
wards understanding  the  nature  of  blooms 
that  cause  toxic  shellfish,  but  they  are  still 
a  serious  problem  for  harvesters,  seafood 
pTOcessoTS,  consumers  and  regulatory  agen- 
cies, and  therefore  a  serious  problem  for 
aquae  ulture. 

The  problems  created  by  toxic  algae  are 
more  acute  in  some  areas  than  others.  The 
Alaska  butter  clam  industry  was  essentially 
destroyed  by  toxic  algae  over  40  years  ago. 
Alaska  has  almost  53,000  lun  of  coastline 
and  more  than  100  species  of  clams,  and  in 
1917  the  industry  produced  5  million  pounds 
of  shellfish  products.  Today  there  is  virtual- 
ly no  commercial  clam  fishery  and  all  Alas- 
kan beaches  are  considered  perpetually  at 
risk.  In  Sweden  and  Norway  mussel  culture 
increased  at  a  steady  rate  until  1984-1985, 
when  blooms  of  the  dinoflagellate  Dinophy- 
sis  spp.  caused  a  major  setback.  The  highly 
successful  mussel  production  industry  in 
Spain  (approximately  10,000  persons  em- 
ployed) has  also  suffered  severe  setbacks 
due  to  both  dsp  and  psp.  Developing  coun- 
tries often  lack  the  expertise  and  manageri- 
al infrastructure  to  deal  with  sudden  psp 
outbreaks  and  the  toll  on  human  health  as 
well  as  the  industry  can  be  enormous.  The 
first  PSP  event  in  the  Philippines  (in  1983) 
left  21  people  dead  and  nearly  300  ill.  As  a 
result,  the  harvest  and  sale  of  shellfish  was 
banned  for  8  months. 

GROWING  PROBLEM 

It  appears  the  incidence  and  diversity  of 
blooms  has  been  Increasing  in  recent  years. 
Although  some  feel  this  is  due  to  an  in- 
creased awareness  and  a  larger  number  of 
observers,  the  evidence  indicates  a  real  in- 
crease in  the  frequency,  intensity,  duration, 
and  geographic  spread  of  outbreaks  around 
the  globe. 

There  are  many  possible  reasons  for  this. 
Blooms  can  be  enhanced  by  nutrient  enrich- 
ment of  the  marine  environment,  decreased 
grazing  pressure  on  the  alga  in  question, 
large-scale  hydrometeorological  changes, 
upwelling  of  nutrient-rich  bottom  water  and 
heavy  freshwater  runoff.  It  has  also  been 
firmly  established  that  there  is  a  direct  cor- 
relation between  the  number  of  red  tides 
and  the  extent  of  coastal  pollution  (particu- 
larly from  sewage  and  some  forms  of  indtis- 
trial  wastes).  The  potential  hazards  to  the 


shellfish  industry  are  staggering  and  shell- 
fish monitoring  programs  designed  to  pro- 
tect the  general  public  have  become  a  neces- 
sity in  previously  unaffected  regions,  espe- 
cially southeast  Asia  and  other  Pacific 
areas. 

Finally,  there  is  increasing  evidence  that 
toxic  species  are  being  transported  to  new 
areas  via  the  ballast  of  ships  or  infected 
shellfish.  Toxic  shellfish  are  often  deliber- 
ately transported  to  clean  waters  so  they 
can  self-depurate,  but  when  this  is  done 
there  is  danger  that  the  "clean"  area  will 
become  infected  with  cysts  or  motile  cells 
that  may  seed  a  future  bloom.  In  an  effort 
to  control  the  spread  of  blooms.  The  Neth- 
erlands has  prohibited  the  transfer  of  mus- 
sels from  potential  "PSP  risk"  areas  to 
clean  areas. 

Dinoflagellates  are  the  most  common 
sources  of  these  toxic  blooms.  PSP  out- 
breaks are  usually  associated  with  dinofla- 
gellates of  the  genera  Protogonyatdax, 
GyvinodiniuTn,  and  Pyrodinium;  DSP  out- 
breaks usually  involve  Dinophysis;  and  NSP 
is  commonly  ajssociated  with  Pytchodiscus. 
Paralytic  shellfish  poisoning 

The  toxic  marine  dinoflagellate,  Alexan- 
drium  lamarensis,  is  the  organism  responsi- 
ble for  PSP  in  many  parts  of  the  world  and, 
because  of  the  serious  damage  it  can  cause 
to  the  shellfish  industry,  it  is  probably  the 
best  understood  of  any  of  the  toxic  species. 
Other  species  of  Gonyaulax  are  also  known 
to  cause  toxicity  in  shellfish,  especially  in 
the  Pacific  northwest  and  Europe. 

Pyrodinium  bahamense  var.  compressa 
produces  paralytic  toxins  and  has  been  asso- 
ciated with  severe  outbreaks  of  shellfish 
poisoning  in  southeast  Asia.  It  was  first  ob- 
served in  Papua,  New  Guinea,  in  1969,  and 
one  of  the  worst  episodes  was  the  red  tide 
that  killed  21  people  in  the  Philippines  in 
1983i*^ 

While  this  species  is  most  common  in  the 
East  Indies  and  Philippines,  it  also  <xx:urs  in 
Thailand  and  India.  A  recent  outbreak  in 
Guatemala,  where  there  was  no  prior  histo- 
ry of  PSP,  resulted  in  26  deaths  and  185  se- 
rious illnesses.  Villagers  consumed  clams  at 
a  local  feast  and  death  ensued  soon  after. 
The  toxin  was  so  virulent  that  mice  died  in 
the  hands  of  lab  technicians  as  they  inject- 
ed them  with  a  diluted  solution  of  the  toxin. 

Gytnnodinium  catenatum  has  been  associ- 
ated with  outbreaks  of  PSP  in  Japan,  the 
northwest  coast  of  North  America,  southern 
Ireland,  Spain,  Mexico,  Argentina  and 
southern  Tasmania.  This  species  was  re- 
sponsible for  the  closure  of  large  mussel 
farms  in  northwest  Spain  and  Tasmania  in 
1985-1986,  and  the  deaths  of  three  children 
along  the  west  coast  of  Mexico  in  1979.  It 
has  also  caused  shellfish  mortalities  in 
larval,  and  juvenile  and  adult  oysters  and 
mussels. 

The  dinoflagellate  Ptychodiscus  (=Gym- 
nodinium)  brevis  causes  neutoxic  shellfish 
pwisoning  with  symptoms  similar  to,  but 
milder  than  PSP.  No  deaths  have  been  asso- 
ciated with  this  species.  Outbreaks  of  Pty- 
chodiscus are  annual  events,  primarily 
along  the  coasts  of  Florida  and  Texas,  Flori- 
da routinely  monitor  for  the  dinoflagellate. 
Diarrhetic  shellfish  poisoning 

Diarrhetic  shellfish  poisoning  is  easily 
confused  with  gastroenteritis  and  general 
stomach  upsets  that  can  result  from  eating 
polluted  shellfish.  Consequently,  DSP  has 
only  been  recognized  as  a  disease  for  the 
past  ten  years,  and  no  mortalities  have  been 
recorded.  The  most  seriously  affected  areas 
are  Europe  and  Japan,  although  there  is  in- 


creasing evidence  that  the  problem  may  be 
more  widespread  than  previously  known. 
The  toxins  associated  with  DSP  include  oka- 
daic  acid  derivatives  which  are  fat-soluble. 

The  dinoflagellate  Dinophysis  acuminata 
is  considered  the  main  source  of  DSP  in  Eu- 
ropean episodes,  although  there  is  no  direct 
proof  thus  far.  Two  other  species,  D.  acuta 
and  D.  norvegica,  are  probably  responsible 
for  DSP  in  Norway,  and  D.  fortii  is  a  causa- 
tive organism  in  Japanese  waters  along  with 
ProrocentruTn.  P.  lima,  a  benthic  dinoflagel- 
late. has  been  implicated  in  Spain,  and  har- 
vesting is  monitored  for  a  few  weeks  every 
summer  and  fall  in  anticipation  of  its  pres- 
ence. A  bloom  is  not  necessary  for  toxicity; 
concentrations  as  low  as  100  cells/L  can 
produce  high  levels  of  DSP  in  mussels. 

Just  as  some  PSP  toxins  can  persist  in 
shellfish  long  after  the  blooms  have  disap- 
peared, the  DSP  toxins  from  Dinophysis 
acuta  and  D.  norvegica  have  remained  in 
blue  mussels  for  up  to  5  months  in  Swedish 
waters.  In  other  areas  toxins  have  been 
known  to  persist  for  many  months,  resulting 
In  prolonged  closures  and  severe  economic 
loss  to  the  shellfish  Industries. 

While  the  majority  of  DSP  outbreaks 
have  occurred  in  Japan  and  Exirope,  it 
seems  unlikely  that  the  occurrences  are  lim- 
ited to  those  areas.  Because  the  symptoms 
of  DSP  so  closely  mimic  common  gastroen- 
teritis, there  is  a  good  chance  that  cases  of 
DSP  have  gone  unreported.  Twelve  species 
of  Dinophysis  exist  In  Long  Island  waters, 
and  roughly  the  same  numbers  are  found  In 
the  phytoplankton  .communities  of  British 
Columbia  and  the  northeast  coast  of  the 
United  States.  Although  no  conclusive  evi- 
dence exists  for  the  presence  of  DSP  In 
United  States  and  Canadian  waters.  It  nev- 
ertheless must  be  considered  a  potential 
problem. 

Amnesic  shellfish  poisoning 

A  sudden  and  unexpected  outbreak  of 
shellfish  toxicity  occurred  In  1987  among 
cultured  blue  mussels  In  the  Cardigan  River 
estuary  of  Prince  Edward  Island  (Canada). 
Mussels  harvested  from  this  area  poisoned 
129  people  and  caused  two  deaths.  The  toxic 
substance  was  Identified  as  domolc  acid,  a 
naturally  occurring  compound  not  previous- 
ly known  to  be  a  shellfish  poison.  The 
Prince  Edward  Island  incident  was  the  first 
recorded  case  of  human  poisoning  from  this 
neurotoxin,  and  It  established  a  new  Ill- 
ness—amnesic shellfish  poisoning  (ASP). 
The  symptoms  include  abdominal  cramps, 
neurologic  responses  Involving  memory  loss 
and  disorientation  and— In  some  Instances- 
death.  The  toxin  apparently  was  produced 
by  a  diatom,  Nitzschia  pungens,  a  common 
member  of  the  phytoplankton  conununlty 
not  previously  known  to  produce  toxins. 
Thus  far,  only  the  forma  multiseries  from 
eastern  Prince  Edward  Island  has  been 
shown  to  produce  the  toxin. 

The  Canadian  outbreak  prompted  officials 
In  Maine  to  monitor  several  areas  for  this 
toxin.  Digestive  glands  from  sea  scallops  col- 
lected near  Eastport  had  domolc  acid  levels 
of  568-595  fig/g  tissue,  and  low  levels  of  this 
toxin  were  found  In  several  other  areas.  Be- 
cause domolc  acid  Is  a  highly  potent  neuro- 
toxin. Its  presence  In  the  phytoplankton  has 
caused  great  concern  within  the  shellfish  in- 
dustry. 

Other  effects 

Gyrodinium  aureolum  should  be  consid- 
ered a  major  threat  to  aquaculture  activi- 
ties, especially  in  northwestern  Europe.  In 
some  Instances,  kills  of  cultivated  organisms 
can  be  attributed  to  deoxygenation  of  the 
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water  when  the  bloom  besins  to  decay,  but 
In  others  there  is  clear  evidence  that  biotox- 
ins  are  involved.  The  clams  Mya,  Entis. 
Tapes  and  Ceraatoderma  all  surfaced  on  the 
beaches  during  a  bloom  of  Oyrodinium  in 
Youfhal.  Ireland,  and  during  a  large  bloom 
of  Gyrodinium,  clearance  rates  declined  in 
blue  mussels.  The  Gyrodtntum  cells  caused 
considerable  cellular  damage  to  the  gut  of 
the  mussels,  but  they  recovered  rapidly  once 
the  concentration  of  the  algal  cells  was  re- 
duced. 

Survival  of  larval  oysters  (Cnuaostrta 
gigaa)  apparently  declines  in  the  presence  of 
Oymnodinium  cells  and  it  has  been  suggest- 
ed that  Cnusostrea  embryonic  development 
could  be  used  as  a  bioassay  of  water  quality 
before,  during  and  after  blooms  of  this  spe- 
cies. 

Toxic  algal  blooms  are  becoming  increas- 
ingly severe  on  a  global  scale  and  are  no 
longer  limited  to  the  dinoflagellates.  Rela- 
tive newcomers  are  recently  described  chry- 
sophyte,  Aureococcva  anovhagefferens  and 
the  prymnesiophyte,  Chryiochromuiina  po- 
lylepis.  Aureococcvj  was  responsible  for  the 
reduction  of  eelgrass  beds  and  the  collapse 
of  the  bay  scallop  industry  on  Long  Island, 
and  the  near  elimination  of  mussel  popula- 
tions in  Narragansett  Bay.  Chryaochromu- 
lina  is  cvurently  causing  problems  in  Swed- 
ish waters,  but  there  are  no  records  of  its 
earlier  occurrence  In  that  area.  This  species 
is  acutely  toxic  to  eggs  and  larvae  of  the 
blue  mussel,  inhibiting  fertilization  of  ova 
and  development  of  embryos.  This  Is  the 
first  report  of  such  toxic  effects  for  this  spe- 
cies and  the  implications  for  culture  facili- 
ties are  obvious.  Chrysochromulina  is  also 
found  in  British  Columbia  (Canada),  and  it 
may  be  only  a  matter  of  time  before  prob- 
lems occur. 

Another  species  Prorocentrum  minimum 
var.  mxiTiae  lebouriae  was  responsible  for  a 
disastrous  case  of  shellfish  poisoning  in 
Japan  in  1942  when  324  illnesses  and  114 
deaths  resulted  from  eating  short-neck 
clams.  This  species  is  common  in  Portugal 
where  it  has  been  associated  with  occasional 
shellfish  toxicity  incidents,  and  it  has  re- 
cently spread  to  Norway.  Sweden  and  Den- 
marli.  although  not  yet  connected  with 
shellfish  toxicity  in  these  areas.  Although  it 
is  often  stated  that  toxic  dinoflagellates 
have  little  or  no  effect  on  the  shellfish 
themselves,  this  is  not  true.  Recent  studies 
have  demonstrated  a  number  of  direct  ef- 
fects on  shellfish,  producing  responses  that 
are  species  specific,  geographically  specific 
and  often  dramatic.  Of  particular  interest  to 
culturists  are  the  effects  of  Proto^onyauiox 
on  feeding  responses,  byssus  production  and 
survlvaL 
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INTOXinCATIGIf 

The  rates  at  which  shellfish  accumulate 
toxins  are  species-specific  and,  in  most 
cases,  directly  related  to  the  number  of  din- 
oflagellate  cells  available  to  the  animals. 
Rate  of  loss  is  also  species-specific  and 
varies  with  season.  Low  water  temperature 
seems  to  retard  toxin  loss  but  the  precise  re- 
lationship between  temperature  and  the 
uptake  and  release  of  toxins  is  not  fully  un- 
derstood. Further,  the  rate  of  detoxification 
is  highly  dependent  on  the  site  of  toxin 
storage  within  the  animal.  Toxins  in  the 
gastrointestinal  tract  (e.g.,  the  blue  mussel) 
are  eliminated  more  quickly  than  toxins 
bound  in  tissues  (scallops;  the  clams  Spi- 
nila,  and  Saridimua). 

The  existing  data  on  toxin  retention  for  a 
number  of  bivalve  species  are  sununarized  in 
an  accompanying  table.  Mussel  iMytilus  and 
Modiolus)  accumulate  PSP  toxins  faster 
than  most  other  species  of  shellfish  and  also 
eliminate  them  more  quickly.  Oysters,  on 
the  other  hand,  accumulate  the  toxins  more 
slowly  than  mussels,  but  they  take  consider- 
ably longer  to  detoxify.  In  contrast,  species 
such  as  Saxidimus  giganteus  and  Spisula  so- 
lidissima  may  remain  toxic  for  extended  pe- 


riods (in  the  case  of  Saxidimus,  for  more 
than  2  years). 

Interestingly,  some  species  of  shellfish 
avoid  toxic  dinoflagellates.  One  species  of 
particular  interest  is  the  hard  clam  or 
quahog,  Mercenaria  mercenaria.  During  a 
bloom  of  ProtogonyatUax  tam4irensis  in 
1972,  the  entire  coastline  of  Massachusetts 
came  under  Interdict,  and  more  than  1100 
hectares  of  shellfish  harvesting  grounds 
were  contaminated.  Bioassays  of  shellfish 
revealed  toxin  concentrations  in  the  range 
of  3000-5000  »ig  per  100  g,  and  the  most 
heavily  contaminated  shellfish  were  the 
blue  mussel,  soft-shelled  clam  and  bay  scal- 
lop. However,  no  quahogs  or  oysters  were 
affected.  Studies  in  our  laboratory  revealed 
that  when  the  quahog  encounters  Protogon- 
yaulax  it  retracts  its  siphons  and  then  iso- 
lates itself  from  the  extenal  environment  by 
closing  its  shell  valves,  and  these  remain 
closed  until  the  surrounding  water  is  clear 
of  the  dinoflagellate.  Efforts  to  induce  tox- 
icity by  feeding  P7x>togonyaulaz  to  the  qua- 
hogs were  unsuccessful. 

It  is  also  possible  that  quahogs  respond  to 
other  dinoflagellates  in  the  same  manner. 
Quahogs  exposed  to  nontoxic  red-tide 
blooms  have  been  seen  to  bury  themselves 
deep  in  their  holding  trays,  and  wild  popula- 
tions have  been  found  as  much  as  35  cm 
below  the  sediment  surface  during  these 
blooms  instead  of  their  usual  15  cm. 

Toxicity  information  on  samples  of  mus- 
sels and  quahogs  collected  from  the  same  lo- 
calities in  Maine  between  1979  and  1986  is 
summarized  in  an  accompanying  table.  At 
no  time  were  quahogs  found  to  be  toxic,  al- 
though mussels  from  the  same  area  had 
toxin  levels  as  high  as  2600  )ig/100  g.  These 
differences  among  species  regarding  toxin 
accumulation  and  retention  time  should  be 
given  serious  consideration  when  species  are 
evaluated  for  culture  in  areas  prone  to  toxic 
algal  blooms. 

People  have  attempted  to  detoxify  shell- 
fish contaminated,  with  paralytic  shellfish 
toxins  in  an  effort  to  reduce  the  "off 
market"  period.  The  most  obvious  methcxl  is 
to  transplant  shellfish  to  waters  free  of  the 
toxic  organisRvs  and  allow  them  to  self-de- 
purate. While  this  is  satisfactory  for  many 
species  of  shellfish,  detoxification  rates  vary 
considerably  between  species  and  some 
remain  toxic  for  extended  periods  of  time. 
Detoxification  using  temperature  or  salinity 
stress  has  been  tried  with  marginal  success. 
Chlorination  has  also  been  used  in  France 
but  this  alters  the  flavor  of  the  shellfish 
and  decreases  marketability. 

Ozonation  is  a  promising  method  al- 
though its  capabilities  are  limited.  Several 
investigations  have  used  ozone  to  inactivate 
PSP  toxins  in  shellfish  exposed  to  blooms  of 
Protogonyaulax  tam.arensis,  catenella  and 
brtve,  although  others  have  obtained  con- 
flicting results. 

Conventional  wisdom  now  holds  that 
ozonized  seawater  can  be  used  to  detoxify 
shellfish  recently  contaminated  by  the  vege- 
tative cell  phase  of  toxic  dinoflagellates.  but 
not  if  they  were  intoxified  by  cysts.  In  a 
study  during  a  red-tide  outbreak,  ozone 
treatment  of  seawater  prevented  shellfish 
from  accumulating  paralytic  shellfish 
poison.  From  these  various  results  it  has 
been  concluded  that  inactivation  can  be 
achieved  in  bivalves  without  measurably  al- 
tering their  physical  state,  and  that  it  can 
be  done  rapidly  enough  to  be  economically 
feasible.  Ozone  is  useless  in  detoxifying  bi- 
valves that  have  ingested  cysts  or  have  had 
the  toxins  bound  in  their  tissue  over  long 
periods  of  time. 
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At  present  the  economic  feasibility  of  de- 
toxifying shellfish  on  a  large  scale  in  artifi- 
cial systems  is  questionable.  In  kreas  prone 
to  regular  outbreaks  of  toxic  algal  species, 
culturlsts  and  commercial  fishermen  alike 
must  still  depend  on  reliable  monitoring  sys- 
tems to  warn  of  toxic  shellfish.  Through  the 
combination  of  an  Intensive  monitoring  pro- 
gram and  the  culture  of  "rapid  release"  spe- 
cies such  as  the  blue  mussel,  species  such  as 
quahogs  and  oysters  that  avoid  toxic  dino- 
flagellates,  or  species  such  as  scallops  from 
which  nontoxic  adductor  muscles  are  uti- 
lized, economic  losses  can  be  minimized. 
MOicrroRiicG 

With  all  these  threats  to  the  industry  you 
have  to  wonder  what,  if  anything,  can  be 
done.  Obviously,  the  most  important  priori- 
ty is  to  find  a  way  of  predicting  the  onset  of 
toxic  blooms.  The  advantages  of  being  able 
to  predict  the  occurrence  of  potentially  det- 
rimental algal  blooms  are  obvious.  Early  de- 
tection would  allow  officials  to  warn  people, 
and  a  forewarning  to  culturists  could  save 
them  from  economic  disaster.  Unfortunate- 
ly, we  will  lack  an  effective  way  of  predict- 
ing the  onset  of  algal  blooms. 

There  is  increasing  evidence  that  most 
blooms  originate  in  the  ocean  rather  than  in 
bays,  and  it  is  possible  that  key  meteorologi- 
cal and  oceanographic  parameters  could  be 
used  to  evaluate  the  probability  of  a  bloom. 
Oceanographers  are  already  capable  of  iden- 
tifying areas  where  there  is  a  high  probabil- 
ity that  a  bloom  will  occur,  but  accurate 
prediction  is  still  not  possible.  Undoubtedly, 
as  more  studies  explore  the  correlations  be- 
tween bloom  events  and  environmental  pa- 
rameters, our  predictive  capability  will  im- 
prove. 

Since  most  blooms  originate  offshore,  sat- 
ellite imagery,  satellite-tracked  monitoring 
buoys,  aircraft  and  balloons  could  be  part  of 
an  early  warning  system  for  detecting 
blooms.  These  vehicles  would  be  equipped 
with  sensors  to  monitor  specific  environ- 
mental parameters  known  to  be  associated 
with  algal  blooms.  Instrumentation  for  sat- 
ellites and  aircraft  has  been  developed 
which  utilizes  the  light  absorbed  or  emitted 
as  fluorescence  from  algae.  Unfortunately, 
there  is  no  definitive  way  to  distinguish  be- 
tween toxic  and  nontoxic  blooms. 

The  Martinet  system  established  in 
Norway  is  expected  to  be  in  full  operation 
soon.  This  is  an  early  warning  service  that 
will  include  noxious  algae  and  algal  toxins. 
The  system  is  composed  of  various  types  of 
remote  sensing  plus  a  network  of  rappor- 
teurs and  laboratories  where  algae  and 
toxins  will  be  identified.  The  ultimate  goal 
is  to  establish  an  international  contact  net- 
work. 

While  a  successful  method  of  prediction 
would  be  hailed  by  the  shellfish  industry, 
such  systems  are  expensive.  In  the  absence 
of  predictive  capabilities,  monitoring  re- 
mains the  most  powerful  tool  available  to 
management.  Monitoring  of  phytoplankton 
is  simple  and  relatively  inexpensive,  and  it 
can  forewarn  of  potentially  harmful  condi- 
tions and  detect  new  species  that  may  pose 
a  hazard.  This  tjrpe  of  monitoring  is  an  inte- 
gral part  of  mariculture  in  Japan.  Early 
monitoring  paid  off  in  Ireland  in  1984  when 
presence  of  Dinophysii  acuTtiinata  was  de- 
tected. Nearby  mussel  farms  were  warned  of 
the  potential  danger,  and  when  their  prod- 
uct tested  positive  for  DSP,  the  harvest  of 
harmful  mussels  was  avoided.  In  another  in- 
stance, toxic  cysts  and  motile  cells  of  Proto- 
oonyaulax  were  discovered  in  areas  lUstori- 
cally  free  from  outbreaks  of  shellfish  toxici- 
ty, a  finding  which  should  alert  potential 


cuJturlsts  to  the  necessity  for  monitoring 
local  waters. 

Many  countries  have  established  compre- 
hensive monitoring  programs,  but  these  are 
usually  in  response  to  a  massive  outbreak  of 
toxic  algae.  It  is  an  unfortunate  human 
tendency  to  lavish  the  most  attention  on 
blooms  that  result  in  fatalities.  Japan,  the 
USA  and  Canada  lead  the  field  in  this 
regard.  Europe  is  developing  monitoring 
programs,  and  an  extensive  program  was  re- 
cently established  in  Tasmania.  Certainly 
more  are  needed,  especially  in  developing 
countries  where  primitive  culture  facilities 
are  common  and  technical  assistance  may 
be  lacking.  Large-scale  programs  such  as 
those  established  in  Japan,  USA,  and 
Canada  provide  an  early  warning  system 
and  minimize  the  losses  due  to  blooms  by 
implementing  both  area-  and  species-specif- 
ic closures. 

While  regular  water  sampling  and  satellite 
monitoring  will  help  locate  toxic  blooms  in 
their  early  stages  of  development,  the  meth- 
ods are  by  no  means  failsafe,  making  it  diffi- 
cult for  farms  and  aquaculture  facilities  to 
plan  their  harvests.  Even  in  the  event  of  an 
early  warning,  it  is  impossible  to  prevent 
most  species  of  bivalves  from  becoming 
toxic.  An  early  warning  can,  however,  pre- 
vent the  sale  and  consumption  of  toxic 
shellfish  and  allow  growers  to  harvest  early 
or  plan  their  harvests  around  the  blooms  to 
minimize  economic  damage. 

ECONOMIC  THREAT 

Toxic  algal  blooms  are  at  once  a  major 
economic  threat  to  the  shellfish  culture  in- 
dustry and  a  public  health  hazard.  Damage 
to  human  health  is  more  easily  evaluated 
than  the  cost  of  adverse  publicity  or  a  shell- 
fish closure. 

Blooms  affect  both  fisheries  and  culture 
by  rendering  shellish  toxic  and  thus  unmar- 
ketable, by  directly  killing  shellfish,  or  by 
causing  the  public  to  avoid  a  spectrum  of  re- 
lated but  unaffected  products.  Available 
data  on  economic  losses  associated  with 
toxic  algal  blooms  are  summarized  in  an  ac- 
companying table. 

Often  more  devastating  than  the  blooms 
themselves  is  the  accompanying  publicity, 
misinformation  and  public  unease,  the 
impact  of  which  goes  far  beyond  the  imme- 
diate drop  in  sales.  Bans  on  shellfish  cause 
loss  of  jobs  for  fishermen  and  employees  in 
related  industries  that  supply  i  and  service 
the  culture  industry.  The  bans  also  disrupt 
international  trade  and  discourage  expan- 
sion into  aquaculture. 

The  impact  of  a  toxic  algal  bloom  is  not 
always  restricted  to  the  immediate  area. 
During  the  1972  outbreak  of  "red  tide"  in 
New  England,  mussels,  clams,  quahogs  and 
oystere  were  removed  from  the  market  in 
Maine  and  Massachusetts  (the  bay  scallop, 
Argopecten  irradians),  was  initially  included 
but  later  cleared  since  only  the  non-toxic 
adductor  muscle  is  marketed.  New  York  and 
Connecticut  followed  by  stopping  the  Im- 
portation and  sale  of  shellfish  from  the  af- 
fected states.  Although  the  ban  specifically 
identified  the  species  mentioned  above,  con- 
sumers responded  by  avoiding  a  spectrum  of 
unaffected  seafoods,  including  fish,  lobsters, 
sea  scallop  meats,  and  northern  shrimp, 
none  of  which  were  toxic.  Losses  to  fisher- 
men due  to  adverse  publicity  surrounding 
this  incident  were  estimated  by  the  National 
Marine  Fisheries  Service  at  more  than  US 
$1  million. 

The  recent  occurrence  of  domoic  acid  in 
mussels  from  a  small  area  in  Canadian 
waters  resulted  in  considerable  economic 
loss  not  only  to  Canadian  mussel  growers 


outside  of  the  affected  area,  but  to  United 
States  mussel  producers  in  nearby  New  E^- 
land  as  well.  And  because  of  the  protracted 
and  sensational  publicity  accorded  the 
event,  the  public  was  suspicious  of  most 
shellfish  for  a  considerable  period  after  the 
incident. 

Clearly,  misinformation  can  be  one  of  the 
most  serious  consequences  of  a  toxic  algal 
bloom,  and  once  consumer  confidence  is 
shaken  by  adverse  publicity  it  can  be  a  long 
and  expensive  process  to  re-establish  it. 
Many  agencies  now  attempt  to  avoid  the 
publication  of  misleading  information.  The 
Shellfish  Institute  of  North  America  (SINA) 
has  issued  informative  newsletters  and  has 
met  with  Federal  officials  to  ensure  that  ac- 
curate information  is  released.  In  Califor- 
nia, information  regarding  PSP  is  issued  to 
the  news  media  by  only  one  agency:  the  De- 
partment of  Health  Services.  In  Canada,  the 
E>epartment  of  Fisheries  and  Oceans  over- 
sees collection,  testing,  enforcement,  man- 
agement and  public  information  at  an 
annual  cost  over  $1  million. 

In  areas  prone  to  toxic  algal  blooms,  con- 
sumers must  be  constantly  reassured  of  the 
quality  of  seafood  products  being  marketed, 
and  news  media  must  be  encouraged  to  give 
equal  coverage  when  the  shellfish  bans  are 
lifted.  Further,  both  the  affected  and  the 
unaffected  shellfish  species  should  be  clear- 
ly identified.  One  of  the  best  campaigns  to 
reverse  the  adverse  effects  of  toxic  algal 
blooms  is  currently  being  run  by  the  Cana- 
dian government.  Designed  to  re-establish 
consumer  confidence  in  shellfish  after  the 
domoic  acid  incident  on  PYince  Edward 
Island,  the  campaign  should  serve  as  an  ex- 
ample of  what  can  be  done  to  offset  other- 
wise extensive  economic  loss  from  toxic 
algal  blooms. 

Only  through  improved  monitoring  pro- 
grams, increased  public  awareness  and  accu- 
rate, positive  publicity  can  shellfish  growers 
combat  the  increasingly  common  and  poten- 
tially disastrous  results  of  toxic  algal 
blooms. 

(Dr.  Sandra  E.  Shumway  is  with  the 
Maine  Department  of  Marine  Resources 
and  the  Bigelow  Laboratory  for  Ocean  Sci- 
ences, West  Boothbay  Harbor,  Maine  04575 
USA.  This  article  is  from  her  presentation 
at  the  mussel  culture  symposium  at  Aqua- 
culture '89.  Los  Angeles,  CA,  February  1989. 
A  comprehensive  scientific  review  of  the 
subject,  complete  with  citations  to  the  rele- 
vant litierature.  will  be  published  in  the 
Journal  of  the  Worfd  Aquaculture  Society.) 

Mr.  MURKOWSKI.  I  see  the  major- 
ity leader  is  on  the  floor.  I  yield  to  him 
at  this  time,  and  I  believe  I  will  have 
the  opportunity  to  finish  my  state- 
ment at  the  conclusion  of  his  remarks. 
I  yield  to  the  majority  leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league.   

The  PRESIDING  OFFICER.  The 
majority  leader. 

UKAinifOUS-CONSEin'  AGRCEMEMT 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  Senator  Hol- 
LiWGs,  Senator  Leahy.  Senator  Ste- 
vens, and  others  interested  in  this 
matter,  and  having  cleared  this  with 
Senator  Dole,  the  distinguished  Re- 
publican leader,  I  now  ask  unanimous 
consent  that  the  majority  leader,  after 
consultation  with  the  Republican 
leader,  may  at  any  time  proceed,  not- 
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withstanding  the  provisions  of  rule 
XXII,  to  the  consideration  of  a  bill  to 
be  introduced  by  the  majority  leader 
and  placed  on  the  calendar  on  Thurs- 
day. July  26,  regarding  fish  inspection, 
and  that  the  measure  be  considered 
under  the  following  limitations:  That 
there  be  2  hours  for  debate  on  the  bill; 
that  the  only  amendment  in  order  to 
the  bill  be  a  Hollings-Kennedy  substi- 
tute amendment  to  be  under  a  2-hour 
time  limitation  as  well;  that  no  other 
amendments  be  in  order;  no  motion  to 
conunit  be  in  order;  that  the  time  be 
equally  divided  in  the  usual  form;  that 
upon  the  use  or  yielding  back  of  time 
on\he  amendment  and  the  bill,  the 
Senate  proceed  to  vote  without  any  in- 
tervening action  or  debate  on  or  in  re- 
lation to  the  Hollings-Kennedy  substi- 
tute amendment;  that  upon  disposi- 
tion of  the  Hollings-Kennedy  substi- 
tute amendment,  the  Senate  proceed 
to  vote  without  any  intervening  action 
or  debate  on  the  Mitchell  bill  as 
amended,  if  amended;  provided  fur- 
ther that  the  Hollings-Kennedy 
amendment  be  printed  in  the  Record 
of  Friday,  July  27,  in  order  to  be  eligi- 
ble to  be  offered. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  it  was  my  understanding 
that  the  majority  leader  was  to  intro- 
duce his  bill  and  put  it  in  the  Record 
on  Friday.  July  27. 

Mr.  MITCHELL.  It  was  originally 
that  form,  but  at  the  request  of  Sena- 
tor HoLLiNGS  we  agreed  to  move  it  up 
to  Thursday,  July  26,  to  give  Senator 
HoLLiNGS  a  chance  then  to  review  it 
and  then  offer  his  substitute  on  the 
following  day. 

Mr.  STEVENS.  I  still  have  pride  in 
authorship.  I  thought  I  was  going  to 
be  a  cosponsor  of  this  amendment, 
too. 

Mr.  MITCHELL.  I  apologize.  I  ask 
unanimous  consent  where  I  used  the 
word  Hollings-Kennedy  that  it  be  Hol- 
lings-Stevens-Kennedy. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  correction  will  be 
made  in  the  Record. 

Is  there  objection  to  the  request  of 
the  majority  leader?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  majority  leader.  I  think  this 
really  resolves  a  major  problem  and 
we  can  debate  the  matter  of  the  sea- 
food inspection  on  its  merits  alone. 

I  thank  him  for  his  leadership  and 
cooperation. 

Mr.  STEVENS.  Mr.  President,  I  join 
in  that  comment  of  the  Senator  from 
South  Carolina.  I  think  this  is  a  very 
good  solution  so  we  may  get  on  with 
the  agriculture  bill. 

I  assume  that  this  means  that  the 
leaders  will   take   down  this  amend- 


ment in  a  few  minutes  so  we  can  pro- 
ceed with  the  agriculture  bill. 

My  colleague  was  making  his  re- 
marks. I  would  like  to  finish  what  I 
was  saying  just  before.  I  do  not  know 
how  long  the  Senator  from  Alaska 
wishes  to  speak. 

Mr.  MURKOWSKI.  May  I  make  an 
inquiry.  My  understanding  is  the  ma- 
jority leader  is  basically  pulling  down 
the  seafood  inspection  from  the  agri- 
culture bill. 

Mr.  MITCHELL.  That  is  correct. 
Under  this  agreement,  it  will  be  done 
separately.  That  is  the  purpose  of  this 
amendment. 

Might  I  add  to  my  unanimous-con- 
sent request  a  standard  provision  that 
no  budget  point  of  order  be  waived. 
That  is  at  the  request  of  the  Budget 
Committee. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  addendum 
to  the  unanimous  consent?  Is  there  ob- 
jection to  the  request  of  the  majority 
leader? 

Without  objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be 
named  a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  do  not 
want  to  cut  off  anybody  who  wants  to 
speak.  I  obviously  will  not. 

Can  I  urge  my  colleagues,  as  much 
as  I  have  been  enchanted  and  thrilled 
by  their  debate  and  discussion  on  fish- 
eries, if  we  are  not  going  to  have  this 
amendment  before  us,  maybe  they 
might  want,  for  the  sake  of  posterity, 
to  put  the  remainder  of  the  remarks  in 
the  Record  and  get  back  to  the  farm 
bill,  which  after  all  is  the  main  reason 
we  are  going  to  be  here. 

Once  we  get  on  it,  we  will  be  fin- 
ished. If  we  talk  about  something  else, 
it  is  an  hour  later,  and  we  are  going  to 
be  here  in  the  wee  hours  of  night. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  yields  the  floor. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn  by  the  ma- 
jority leader. 

The  amendment  (No.  2356)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  floor  manager  and  the  ma- 
jority leader  and  my  senior  colleague 
for  recognizing  that  if  you  put  fishing 
and  traditional  agriculture  in  bed  to- 
gether, they  make  very  strange  bedfel- 
lows. Indeed,  we  need  to  address  these 
issues  in  far  greater  detail  before  we 
can  agree  on  a  union.  So  I  do  appreci- 


ate my  colleagues'  willingness  to  rec- 
ognize the  concern  that  has  been  ex- 
pressed by  the  Alaskan  delegation  and 
others. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill,  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate my  distinguished  colleagues  from 
Alaska  for  their  brevity.  I  will,  of 
course,  look  forward  tomorrow  with 
eagerness  to  reading  their  remarks  in 
the  Record. 

Mr.  President,  I  do  not  intend  to  ad- 
dress all  the  points  raised  by  Senator 
HoLLiNGS  earlier  today  regarding  Sen- 
ator Mitchell's  amendment  on  fish 
inspection. 

Senator  Mitchell  has  acted  with 
the  highest  integrity  in  the  process 
and  insisted  we  try  to  work  everything 
out. 

Senator  Mitchell  wanted  all  affect- 
ed committees  to  work  together  to  try 
to  craft  the  best  seafood  protection 
bill  possible. 

He  instructed  his  staff  to  set  up 
meetings  very  early  this  year  with  my 
committee,  the  Commerce  Committee, 
the  Labor  Committee  and  the  Envi- 
ronment and  Public  Works  Commit- 
tee. 

All  affected  agencies  were  Invited  to 
make  presentations  at  a  series  of  meet- 
ings with  Senator  Mitchell's  staff. 
FDA,  the  Commerce  Department,  in- 
dustry representatives,  the  Interstate 
Shellfish  Sanitation  Conference, 
public  interest  groups  all  were  invited 
to  meetings. 

The  majority  leader  did  all  he  could 
to  work  this  out.  We  gave  sequential 
referral,  after  discussing  S.  1245  with 
the  majority  leader,  to  the  Commerce 
Committee  so  they  could  address  their 
concerns. 

They  made  no  changes  to  S.  1245. 

The  majority  leader  has  acted  with 
the  highest  integrity  in  this  process. 
He  has  worked  out  a  2-hour  time 
agreement  to  address  the  fish  inspec- 
tion issue  outside  the  context  of  the 
farm  bill. 

I  need  to  clear  up  a  few  other  mat- 
ters. 

Senator  Hollings  had  printed  in  the 
Record  letters  in  support  of  his  bill  S. 
2228. 

To  balance  that,  I  would  like  to  simi- 
larly have  printed  In  the  Record  sever- 
al letters  of  support  regarding  Senator 
Mitchell's  amendment  to  the  farm 
bill-S.  1245— the  Fish  Safety  Act. 

A  letter  dated  July  19,  1990.  from 
the  National  Fisheries  Institute,  the 
largest  trade  organization  represent- 
ing the  fish  industry.  The  National 
Fisheries  Institute  represents  almost 
1,000  seafood  firms  and  40  seafood 
trade  organizations  and  support  S. 
1245. 

A  July  24  letter  of  support  for  S. 
1245  from  the  Shellfish  Institute  of 
North  America.  That  Shellfish  Insti- 
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tute  represents  firms  involved  in  all  as- 
pects of  the  U.S.  shellfish  industry. 

A  July  14  letter  from  the  North 
Carolina  Fisheries  Association  explain- 
ing that  "consumer  confidence  in  the 
commercial  fishing  industry  and  its 
products  is  vital  if  we  are  to  grow  or 
even  survive."  They  support  the 
Mitchell  amendment. 

A  July  16  letter  from  the  Wisconsin 
Commercial  Fisheries  surrounding  the 
amendment  of  Senator  Mitchell. 

A  July  24,  1990.  letter  from  Public 
Voice  for  Pood  and  Health  Policy  sup- 
porting Senator  Mitchell's  amend- 
ment. 

The  Boston  Fisheries  Association 
states  that  S.  1245  "seems  to  represent 
the  most  sensible  way  to  achieve  this 
important  legislative  goal  and  we  re- 
spectfully urge  you  to  press  forward 
with  it." 

The  board  of  directors  of  the  Virgin- 
ia Seafood  Council  voted  unanimously 
to  support  the  Mitchell  amendment  in 
the  Senate.  An  October  17,  1989, 
letter. 

Mr.  President,  I  aslt  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letters  to  which  I  have  referred. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Fishekies  Imstitute,  Inc., 

AHington,  VA,  July  19,  1990. 

The  National  Fisheries  Institute  Urges 

Your   Support   roR   Seafood   Inspection 

Legislation 

Dear  Senator:  Seafood  inspection's  time 
has  come.  Consumers  and  industry  strongly 
support  such  legislation.  We  urge  you  to 
vote  for  the  proposal  to  establish  a  seafood 
inspection  program  in  the  U.S.  Department 
of  Agriculture  (USDA).  We  expect  this  pro- 
posal (S.  1245)  to  be  offered  by  Senator 
Mitchell  for  inclusion  in  the  Farm  BUI. 

The  National  Fisheries  Institute  is  made 
up  of  almost  1,000  firms  engaged  in  all  as- 
pects of  the  U.S.  seafood  industry,  including 
vessel  operators,  processors,  importers,  dis- 
tributors, brokers,  restaurants  and  retail 
chains.  Growing  seafood  consumption,  envi- 
ronmental concerns,  and  international  trade 
requirements  dictate  action  for  the  public 
good.  We  respectfully  request  your  support 
for  S.  1245. 

Sincerely  yours, 

Lee  J.  Weddig, 
Executive  Vice  President 

Shellfish  Institute  op 

North  America, 
Arlitiaton,  VA.  July  24,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  Consumers  and 
industry  strongly  support  seafood  inspec- 
tion legislation.  We  urge  you  to  vote  for  the 
proposal  to  establish  a  program  in  the  U.S. 
Department  of  Agriculture  (S.  1245)  to  be 
offered  by  Senator  Mitchell  for  inclusion  in 
the  Farm  Bill. 

The  Shellfish  Institute  of  North  America 
is  made  up  of  firms  engaged  in  all  aspects  of 
the  U.S.  shellfish  industry,  including  vessel 
operators,  processors  and  distributors.  We 


respectfully   request   your  support  for  S. 
1245. 

Sincerely  yours. 

Rot  E.  Martin, 
Executive  Director, 
Science  and  Technology. 

N.C.  Fisheries  Association,  Inc., 

New  Bern,  NC,  July  14,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  We  appreciate 
your  efforts  as  a  leader  in  the  efforts  to 
obtain  legislation  for  the  inspection  of  sea- 
food. Consumer  confidence  in  the  commer- 
cial fishing  industry  and  its  products  is  vital 
if  we  are  to  grow  or  even  survive. 

We  encourage  you  to  press  ahead  with  S- 
1245.  In  our  view,  S-1245  will  adequately  ad- 
dress the  concerns  of  seafood  consumers. 
Yours  truly, 

Jerry  Schill, 
Executive  Director. 

Wisconsin  Cobimercial  Fisheries, 

MadUon,  WI,  July  16,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Mitchell:  All  of  us  in  Wis- 
consin greatly  appreciate  your  leadership  in 
the  Senate  to  obtain  legislation  for  the  in- 
si>ection  of  fish  and  seafood.  Obtaining  a 
good  program  this  year  is  vitally  important 
to  consumers  and  our  industry. 

That  is  why  we  urge  you  to  continue 
moving  S.1245  forward.  We  firmly  believe 
that  S.1245  will  successfully  institute  the  re- 
forms that  both  consumers  and  the  industry 
need. 

Sincerely  yours, 

Gary  R.  Goyke. 
Legislative  Liaison, 
Wisconsin  Commercial  Fisheries. 

Public  Voice  for  Food 

AND  Health  Policy, 
Washington,  DC,  July  24,  1990. 

Dear  Senator:  As  you  know,  an  amend- 
ment to  the  Farm  Bill  incorporating  S.  1245, 
the  "Fish  Safety  Act  of  1990,"  will  be  of- 
fered by  Senators  Mitchell,  Cochran,  Leahy, 
and  Lugar.  On  July  18,  Public  Voice  wrote 
to  all  Senate  members,  urging  positive 
action  on  S.  1245  with  the  addition  of  a 
strong  whistleblower  provision. 

Recently,  you  received  a  letter  from  Com- 
merce Committee  members  opposing  S. 
1245,  based  on  the  issue  of  which  Federal 
agency  or  agencies  should  be  given  jurisdic- 
tion over  the  seafood  safety  program.  We 
want  to  stress  that  the  discussion  of  a  feder- 
al seafood  safety  program  should  not  be  re- 
duced to  a  jurisdictional  dispute  but  instead 
should  center  on  the  best  way  to  close  this 
serious  gap  in  our  Federal  food  safety 
system. 

S.  1245.  with  the  addition  of  a  strong  em- 
ployee protection  provision,  contains  most 
of  the  elements  needed  for  an  effective 
public  health  protection  program.  While  we 
commend  the  Conunerce  Committee  for 
acting  on  legislation  (S.  2228)  to  create  a 
seafood  inspection  program,  there  are  a 
number  of  areas  where  the  Commerce  Com- 
mittee bill  falls  far  short  of  S.  1245  in  pro- 
viding needed  consumer  protections. 

1.  Clear  lines  of  agency  responsibility  aoid 
accountability  are  needed:  The  lines  of  re- 
sponsibility for  almost  all  asiiects  of  the 
program  in  S.  2228  are  blurred  between  the 
Commerce  Department  and  the  Food  and 
Drug  Administration,  carrying  an  enormous 
potential  for  failure  of  the  program.  A  com- 


plex food  safety  program  which  fails  to 
clearly  divide  responsibility  between  the 
Federal  agencies  involved  will  be  detrimen- 
tal to  consumers  and  Industry  alike. 

S.  1245  clearly  assigns  responsibility  for 
the  separate  aspects  of  the  program,  using 
the  strengths  of  the  three  relevant  agencies: 
FDA  to  set  contaminant  limits,  USDA  to 
carry  out  inspection  and  product  sampling, 
and  the  Commerce  Department  to  monitor 
growing  and  harvesting  waters. 

2.  Jurisdiction  over  actual  Inspection:  We 
disagree  with  the  Committee's  decision  to 
entrust  the  actual  inspection  of  fish  to  the 
E>epartment  of  Commerce,  an  agency  whose 
primary  mission  is  to  promote  marketing, 
rather  than  to  protect  the  public  health.  In 
fact,  the  Commerce  Department's  current 
inspection  service  is  voluntary  and  includes 

■grading"  of  fish  products  for  purely  mar- 
keting purposes.  The  program  in  S.  2228 
continues  this  service  in  order  "to  promote 
commerce  in  fish    .  .  ."  [Sec.  5(a)(3)(C)]. 

Public  health  safeguards  should  be  the 
first  and  only  purpose  of  this  legislation. 
For  that  reason,  we  think  that  assigning  in- 
spection responsibility  to  USDA,  as  does  S. 
1245,  is  a  better  choice.  USDA  is  better  posi- 
tioned to  expand  its  inspection  efforts  to 
cover  fish  because  of  its  demonstrated  ca- 
pacity to  conduct  meat  and  poultry  insi>ec- 
tions,  and  its  extensive  domestic  and  inter- 
national infrastructure  of  inspectors,  lab- 
oratories and  offices. 

3.  State  programs  to  replace  Federal  in- 
spection program:  S.  2228  would  allow  ap- 
proved state  inspection  programs  to  replace 
the  Federal  program  for  fish  in  interstate 
commerce.  This  is  a  serious  problem  since  a 
state's  law  may  be  weaker  in  some  ways 
than  the  Federal  law.  S.  2228  requires  that 
an  approved  state  program  ensure  fish  meet 
or  exceed  Federal  standards  for  contami- 
nants and  harvesting  areas:  however,  they 
need  to  have  a  program  only  comparable  to 
Federal  registration,  inspection  and  moni- 
toring requirements. 

States  should  be  authorized  to  implement 
the  Federal  program  at  a  minimum,  as  is  re- 
quired by  S.  1245. 

4.  Timeframes  needed:  a.  FDA  should 
have  a  tight  timeline  it  must  meet  to  set  ini- 
tial standards  for  contaminants  in  fish,  as  is 
required  by  S.  1245.  S.  2228  provides  no 
deadline  at  all  for  FDA's  initial  standards. 
The  current  failure  of  PDA  to  set  more 
than  one  tolerance  level  for  fish  has  been  a 
problem  under  present  law. 

b.  Commerce  should  also  have  a  tight 
timeline  to  meet  in  issuing  its  processing, 
storage,  handling,  and  other  regulations 
under  the  program,  as  is  required  by  S. 
1245. 

5.  Inspection  of  imports:  Imports  make  up 
about  two-thirds  of  the  fish  products  con- 
summed  in  the  U.S.  They  should  come  in 
for  the  same  scrutiny  as  domestic  products. 
S.  2228  does  not  require  FDA  or  the  Com- 
merce Department  to  conduct  inspections  in 
foreign  plants.  Under  S.  1245,  a  foreign 
nation  must  have  its  inspection  program 
certified  by  USDA  and  must  allow  USDA  of- 
ficials to  inspect  their  plants  and  products 
in  order  to  export  to  the  United  States. 

6.  Emergency  detention  of  fish  likely  to  be 
adulterated:  S.  2228  is  missing  any  provision 
which  would  allow  the  inspector  to  immedi- 
ately act  to  detain  fish  to  prevent  an  unsani- 
tary plant  from  continuing  to  market  fish 
which  are  likely  to  be  adulterated.  The  biU 
does  not  provide  for  this  or  other  emergen- 
cy powers  that  may  be  needed  pending  the 
outcome  of  a  hearing.  Such  provisions,  in- 
cluded in  S.  1245,  would  be  important  deter- 
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rents  against  violations  and  should  be  in- 
cluded in  legislation. 

7.  Waters:  Under  S.  2228.  the  Department 
of  Commerce  appears  to  have  been  given  au- 
thority to  set  water  quality  standards.  This 
authority  should  remain  with  the  EIPA.  S. 
1245  does  not  remove  EIPA's  authority  over 
water  quality. 

Because  of  our  serious  concerns  about  the 
shortcomings  of  S.  2228.  Public  Voice 
cannot  recommend  that  you  support  this 
measure.  S.  2228  is  not  an  acceptable  alter- 
native to  S.  1245  with  whistleblower  protec- 
tion added. 

Sincerely. 

ElXKIf  Hass, 
Executir}e  Director. 

Boston  Fisheries  Associatioh,  Inc.. 

Boston,  MA.  July  13,  1990. 
Hon.  George  Mitchell, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  This  is  to  thank 
you  for  your  efforts  to  secure  a  mandatory 
seafood  inspection  program  which  will  pro- 
tect the  interests  of  consumers  while  fur- 
thering our  industry. 

S.  1245  seems  to  represent  the  most  sensi- 
ble way  to  achieve  this  important  legislative 
goal  and  we  respectfully  urge  you  to  press 
forward  with  it. 

Thank  you  for  your  continued  support  for 
the  fishing  industry  in  New  England. 
Sincerely. 

Michael  Vitale. 

President. 

Virginia  Sxatood  Council. 
Newport  News,  VA,  October  17,  1989. 

The  Virginia  Seafood  Council,  a  trade  as- 
sociation representing  seafood  processors, 
packers,  planters  and  harvesters  in  the 
Commonwealth  of  Virginia,  supports  Senate 
Bill  No.  1245  titled  "Federal  Fish  Inspection 
Act". 

The  Board  of  Directors  and  membership 
of  the  CouncU,  at  its  regular  quarterly 
meeting  on  October  10,  1989.  voted  unani- 
mously to  support  the  Mitchell  bill  in  the 
United  States  Senate.  This  Council  has  been 
discussing  federal  seafood  inspection  pro- 
grams for  many  years.  The  Council  reiter- 
ates its  endorsement  of  the  Hazard  Analysis 
Critical  Control  Point  method  of  seafood  in- 
spection. 

We  understand  that  under  Senate  Bill  No. 
1245  the  administration  of  such  inspection 
will  be  developed  and  carried  out  in  accord- 
ance with  HACCP.  We  further  understand 
that  Bill  1245  provides  for  training  and 
funding  of  Inspection  officers.  We  strongly 
urge  the  appointment  of  an  Undersecretary 
of  Seafood  in  the  structure  of  the  Depart- 
ment of  Agriculture  and  encourage  that  un- 
dersecretary to  develop  a  strong  working  re- 
lationship with  individual  SUtes. 

Prances  W.  Porter. 
Executive  Director. 

Mr.  LEAHY.  Mr.  President,  I  need  to 
point  out  that  Senator  Mitchell  invit- 
ed staff  from  several  committees  to 
work  together  in  January,  February, 
and  March  of  this  year  to  try  to  work 
out  a  comprehensive  bill.  Staff  of  Sen- 
ator HoLLiNGS  attended  some  of  these 
meetings,  and  several  other  meetings 
with  my  staff  and  staff  of  the  majori- 
ty leader. 

Earlier  today,  Senator  HoLLmcs  at- 
tacked the  USDA  meat  and  poultry  in- 
spection program.  The  points  are  not 
relevant. 


I  could  read  from  reports  severely 
criticizing  the  Commerce  Depart- 
ment's management  of  our  coastal 
fisheries.  We  could  also  cite  reports 
about  PDA.  We  are  all  aware  of  the 
GAO  report  stating  that  PDA  cannot 
now  carry  out  its  responsibilities. 

This  should  not  come  down  to  a  "my 
inspectors  versus  your  inspectors 
debate." 

I  made  it  clear  in  my  remarks  that 
the  inspection  program  in  the  Mitchell 
bill  is  not  based  on  the  USDA  continu- 
ous inspection  program  which  Senator 
HoLLiNGS  criticized.  A  visual  inspec- 
tion program,  which  is  used  for  meat 
and  poultry,  is  not  appropriate  for  fish 
inspection. 

The  Mitchell  bill  is  based  on  the  Na- 
tional Residue  Program  operated  by 
USDA.  Under  that  program  thousands 
of  samples  of  meat  and  poultry  are 
taken  and  subjected  to  millions  of 
tests  for  harmful  chemicals. 

It  is  also  based  on  a  cost-efficient 
procedures  to  inspect  processors  on  a 
random  basis,  or  as  needed,  to  make 
seafood  safer.  It  does  not  call  for  a 
continuous  inspection  program. 

I  will  not  do  that. 

The  Environmental  Protection 
Agency  has  issued  a  major  report  on 
the  contamination  of  our  coastal 
waters  entitled  "Assessing  Human 
Health  Risks  from  Chemically  Con- 
taminated Pish  and  Shellfish." 

I  could  read  into  the  record  other  re- 
ports on  the  contamination  of  our 
fisheries  and  the  depletion  of  our 
marine  resources.  I  will  not  do  that 
now. 

The  National  Pish  and  Wildlife 
Foundation  has  issued  a  300-page  criti- 
cal report  of  the  National  Marine 
Fisheries  Service. 

I  could  direct  the  Senate's  attention 
to  recent  congressional  reports  and 
committee  testimony  on  the  sad  state 
of  our  marine  and  coastal  fisheries. 

I  do  not  think  that  is  useful  to  quote 
from  these  reports.  We  would  end  up 
in  an  endless  debate. 

I  want  to  look  forward.  I  agree  with 
the  majority  leader  that  we  should 
have  an  opportunity  to  present  our 
case  to  the  Senate— as  should  Senator 
HOLLINGS  and  supporters  of  S.  2228— 
and  then  let  the  Senate  decide. 

I  am  not  afraid  of  a  vote. 

I  want  to  emphasize,  S.  1245  is  care- 
fully drafted  to  not  give  USDA  juris- 
diction over  marine  fisheries.  The 
Commerce  Committee  has  that  juris- 
diction. 

I  do  not  want  to  have  an  endless 
"surf  and  turf"  battle— lets  debate  the 
issues,  and  vote. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  this 
amendment  to  establish  a  mandatory 
Federal  fish  inspection  program. 

Last  year  I  was  an  original  cosponsor 
of  similar  legislation  (S.  1245)  intro- 
duced by  Majority  Leader  George 
Mitchell,  and  am  pleased  that  the 


full  Senate  is  now  considering  this  im- 
portant measure. 

This  amendment  makes  the  Depart- 
ment of  Agriculture  [USDA]  the  lead 
agency  for  fish  inspection,  but  the 
Pood  and  Drug  Administration  [PDA] 
and  the  National  Oceanic  and  Atmos- 
pheric Administration  [NCAA]  will 
also  play  important  roles.  USDA  will 
conduct  the  inspections,  PDA  will  set 
standards,  and  NCAA  will  retain  juris- 
diction over  growing  and  harvesting 
waters.  USDA  has  expertise  in  this 
area  since  it  now  has  responsibility  for 
meat  and  poultry  inspection.  Indeed, 
fish  is  the  only  form  of  meat  that  is 
not  now  inspected  by  USDA. 

I  believe  that  it  is  in  the  best  inter- 
est of  American  consumers  and  the 
fishing  industry  to  make  fish  inspec- 
tion mandatory  rather  than  voluntary. 
The  current  voluntary  system  reaches 
a  small  amount  of  the  fish  consumed 
in  our  country. 

Pish  has  become  an  important  com- 
ponent of  the  diet  of  Americans.  At 
the  same  time,  American  consumers 
have  become  more  aware  of  food 
safety  issues.  The  time  is  right  to 
enact  a  mandatory  program  like  this. 
This  amendment  benefit"  the  Ameri- 
can consumer  as  well  as  the  fishing  in- 
dustry. 

Again.  I  commend  my  colleagues  for 
their  hard  work  on  fish  inspection  leg- 
islation. I  urge  the  adoption  of  this 
amendment. 

ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand we  are  not  quite  ready  to  go  to 
third  reading.  We  still  have  the 
Conrad  amendment  to  deal  with. 

The  distinguished  Senator  from  Ver- 
mont I  know  is  here.  I  would  suggest, 
Mr.  President,  if  I  could  have  the  at- 
tention of  my  colleagues,  a  number  of 
Senators  have  been  asking  what  will 
be  the  schedule  tonight.  Ideally,  we 
will  try  to  finish  tonight.  I  already 
made  changes  in  my  own  plans  not 
only  for  this  weekend  but  for  the  first 
week  of  the  recess  to  clear  the  declcs 
on  both  those  areas  in  case  we  have 
not  finished  the  farm  bill,  because  ob- 
viously if  we  do  not  finish  it  tonight 
very  near  to  midnight,  then  we  will  be 
in  for  several  more  days  on  it. 

I  assume  that  would  knock  out  the 
recess  or  the  first  week  of  it.  I  say  that 
because  those  who  have  amendments, 
please  bring  them  over.  We  will  try  to 
dspose  of  them.  But  I  intend  once 
there  are  no  amendments  pending 
here  to  move  for  third  reading. 

I  know  the  distinguished  Senator 
from  Vermont,  Senator  Jeftords,  has 
an  amendment  and  is  prepared  to  go 
forward.  I  would  assume  that  we 
would  do  that  and  then  we  would  go  to 
the  amendment  which  is  pending  from 
Monday,  with  20  minutes  remaining 
on  it,  of  the  distinguished  Senator 
from  North  Dakota. 
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I  mention  that  not  trying  to  lock 
anything  In,  but  just  to  give  Senators 
some  idea  of  the  schedule. 

And  having  said  that,  I  yield  to  my 
good  friend  and  colleague,  the  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

AMENDMENT  NO.  3357 

(Purpose:  To  modify  the  prohibition  on  a 
milk  production  termination  program) 

Mr.  JEFFORDS.  Mr.  President,  I 
have  an  amendment  at  the  desk  deal- 
ing with  page  28,  line  11,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Jef- 
poRos],  proposes  an  amendment  numbered 
2357. 

On  page  28,  line  11,  after  "export",  insert 
the  following:  "(other  than  the  export  of 
live  dairy  cattle)". 

Mr.  JEFFORDS.  Mr.  President,  I  am 
very  pleased  to  announce  to  this  body, 
I  had  intended  to  offer  an  amendment 
and  discussed  it  at  length  yesterday. 
However,  in  consultations  with  Sena- 
tor Baucus,  whose  committee  amend- 
ment I  was  going  to  amend,  and  after 
discussions  with  the  dairy  people  and 
with  the  cattlemen,  we  came  up  with  a 
solution  to  a  very  longstanding  prob- 
lem. This  problem  has  gone  on  for 
some  5  years  now.  Now  we  can  look  to 
a  program  which  might  help  us  in  the 
future  with  dairy  surpluses,  and  yet 
will  not  in  any  way  adversely  affect 
the  beef  industry. 

What  we  are  excited  about  is  recog- 
nizing that  for  instance  in  Eastern 
Europe,  the  Soviet  Union,  and  all 
other  places,  there  is  a  need  for  good, 
healthy  dairy  cows.  Why  slaughter 
them?  Why  not  send  them  overseas 
and  allow  them  to  help  the  people  of 
those  countries  which  are  having  diffi- 
culty producing  food.  So  it  leaves  a 
number  of  options  open  to  us  by  ex- 
porting rather  than  slaughtering? 

With  that,  I  am  pleased  to  say  I 
think  we  have  an  excellent  solution  to 
longstanding  problems.  It  has  been 
cleared  by  both  sides  of  the  aisle.  I 
would  also  like  to  note  that  it  con- 
forms with  my  comments  yesterday 
before  this  body.  The  Dairy  Termina- 
tion Program  established  in  1985,  re- 
duced milk  surpluses,  saved  the  tax- 
payers $2.4  billion  in  CCC  purchases 
and  increased  dairy  farm  income.  This 
amendment  will  allow  the  Secretary  of 
Agriculture  to  have  the  option  of  ex- 
porting live  dairy  cattle  as  part  of  a 
dairy  termination  program.  It  will  give 
him  the  option  of  taking  cattle  from 
regions  where  milk  surpluses  exist  and 
to  buy  dairy  heifers  as  well.  Any  pro- 
gram of  this  type  would  have  to  be 
paid  for  by  assessments  from  the  dairy 
industry.  More  importantly  it  will  not 
adversely  affect  the  beef  industry.  As 
you    will    recall   we    exported    about 


65,000  of  dairy  cattle  in  1986  as  part  of 
the  DTP.  This  amendment  will  help  to 
move  dairy  cattle  to  countries  needing 
more  dairy  production.  At  the  same 
time  it  has  helped  to  heal  a  longstand- 
ing difference  between  the  dairy  and 
beef  industry.  It  is  a  good  solution. 

I  ask  for  a  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  discussions  on  the 
amendment  by  the  distinguished  Sena- 
tor from  Vermont? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2357)  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

AMENDBtENT  NO.  2358 

(Purpose:  To  modify  the  findings  of  the 
dairy  title) 

Mr.  JEFFORDS.  Mr.  President,  I 
have  another  amendment  at  the  desk 
that  deals  with  page  18,  line  24,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Jef- 
fords] proposes  an  amendment  numbered 
2358. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  20,  strike  "and". 

On  page  18,  line  24,  stike  the  period  and 
insert  a  semicolon. 

On  page  18,  after  line  24,  Insert  the  fol- 
lowing: 

(7)  dairy  policy  should  protect  against 
widely  fluctuating  consumer  prices  and  pro- 
ducer Income: 

(8)  It  Is  the  Interest  of  the  United  States 
to  have  wholesome  dairy  products  available 
for  domestic  and  international  nutrition 
programs; 

(9)  a  properly  functioning  dairy  program 
should  result  in  a  balanced  purchase  of 
dairy  products  so  that  the  products  are 
available  to  carry  out  the  nutrition  pro- 
grams; and 

(10)  the  Federal  dairy  program  should  en- 
courage greater  protein  production  in  milk 
and  discourage  additional  butterfat  produc- 
tion through  the  use  of  incentives  and  disin- 
centives. 

Mr.  JEFFORDS.  Mr.  President,  the 
purpose  of  this  amendment,  which  has 
also  been  agreed  to  by  both  sides,  is  to 
make  sure  we  clearly  state  in  the  farm 
bill  what  the  purpose  and  functions  of 
the  dairy  program  are.  Sometimes, 
under  the  pressures  of  budget  prob- 
lems, we  tend  to  forget  why  we  have  it. 
The  basic  purpose  of  the  amendment 
is  to  provide  a  balancing  wheel  to  pre- 
vent against  widely  fluctuating  pro- 
ducer income.  Then  it  goes  on  to  indi- 
cate the  importance  of  ensuring  that 


we  have  protein  instead  of  butterfat 
and  the  importance  of  excess  protein 
being  available  to  school  lunch  pro- 
grams, et  cetera. 

I  ask  for  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion  on  the 
amendment  offered  by  the  Senator 
from  Vermont? 

Mr.  LEAHY.  Mr.  President,  I  compli- 
ment my  colleague.  The  amendment  is 
perfectly  acceptable  on  this  side,  as 
was  the  other  one,  and  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont, 
Mr.  Jeffords. 

The  amendment  (No.  2358)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
compliment  my  colleague  from  Ver- 
mont, Senator  Jeffords,  who  has 
shown  the  usual  Vermont  way,  few 
words  but  effective.  He  has  gotten  his 
amendments  quickly  through.  As  a 
result,  some  of  those  who  may  be  fin- 
ishing up  supper  and  planning  to  come 
later  with  their  amendments  should 
be  forewarned  that  the  bill  is  now 
open  once  again  for  amendment  and, 
if  they  have  amendments,  they  should 
come  tonight  because,  at  this  pace,  we 
could  well  finish  tonight,  and  I  would 
not  want  anybody  to  be  accidentally  or 
otherwise  precluded. 

I  yield  to  my  colleague  from  Ver- 
mont. 

Mr.  JEFFORDS.  I  appreciate  the 
Senator's  yielding  to  me. 

There  are  some  people  worrying  and 
stirring  about  that  I  may  offer  an- 
other amendment.  I  had  considered  of- 
fering an  amendment  to  reduce  the 
trigger  price  from  7  to  6  billion  poimds 
of  milk,  because  I  feel  it  would  help 
save  money.  On  the  other  hand,  at 
this  late  time,  I  do  not  feel  it  would  be 
appropriate  to  do  that.  The  House 
adopted  such  an  amendment  this 
afternoon.  I  would  urge  the  conferees 
to  seriously  consider  adopting  that 
lower  trigger,  which  I  think  would  be 
very  helpful  and  could  save  consider- 
able sums  of  money  and  anguish  on 
the  part  of  dairy  farmers. 

I  appreciate  the  Senator  from  Ver- 
mont, my  good  senior  Senator,  yield- 
ing, and  I  appreciate  his  kind  words.  I 
also  want  to  compliment  him  on  the 
excellent  job  he  has  done  protecting 
Vermont  and  the  dairy  industry,  but, 
most  importantly,  for  moving  this  bill 
along  expeditiously.  It  could  well  have 
gone  on  for  2  months  instead  of  the 
number  of  days  we  have  had,  which  in 
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themselves  seem  long.  But  it  has  pro- 
vided an  excellent  opportunity  for 
people  to  be  heard.  I  think  the  end 
result  is  one  that  we  are  going  to  be 
proud  of. 

Mr.  LEAHY.  Mr.  President.  I  thank 
my  colleague  and  good  friend.  Senator 
JcrroRos.  Sometimes  these  days  feel 
like  a  year  as  we  go  along.  A  number 
of  Senators  have  worked  very  hard  to 
craft  what  I  think  is  a  very  good  bill. 
Senator  JErroRos,  of  course,  is  one  of 
the  leading  voices  in  agriculture  mat- 
ters, he  was  in  the  House  and  is  in  the 
Senate.  We  have  worked  closely  to- 
gether on  this.  I  hope  now  that  we  are 
close  to  finishing. 

I  see  my  friend  from  Pennsylvania 
here  so  I  will  not  hold  the  floor  at  all 
if  he  is  seeking  recognition. 

Mr.  HEINZ.  Mr.  President.  I  do  seek 
recognition. 

The  PRESIDING  OFFICER.  The 
distinguished  senior  Senator  from 
Pennsylvania  is  recognized. 

AMENDMENT  NO.  2359 

(Purpose:  To  provide  for  the  application  of 
en  route  or  delivery  tolerances  to  all  com- 
modities inspected  for  import  prohibition 
purposes) 

Mr.  HEINZ.  Mr.  President,  in  a 
minute.  Just  as  soon  as  the  Xerox  ma- 
chine does  its  job,  I  will  send  an 
amendment  to  the  desk,  and  I  might 
Just  take  a  moment  to  explain  the 
amendment. 

The  amendment  changes  section 
8(e)  of  the  United  States  Code  with 
the  object  of  ensuring  that  when  the 
U.S.  Department  of  Agriculture  in- 
spects foreign  and  domestic  commod- 
ities for  quality,  that  it  would  apply 
comparable  inspection  standards  to 
both. 

Mr.  President,  the  amendment 
having  arrived.  I  send  it  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz],  for  himself,  Mr.  Bradley,  Mr.  Roth, 
Mr.  Sfecter,  Mr.  Biden,  and  Mr.  Lauten- 
BKKG,  proposes  an  amendment  numbered 
2359. 

On  page  924,  line  IS,  insert  "(a)  In  Gener- 
al.—" before  "The  first". 

On  page  924,  between  lines  19  and  20 
insert  the  following  new  subsection: 

(b)  Tolerances.— Section  8e<a)  of  such  Act 
(7  U.S.C.  608e-l(a»  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: 

"In  carrying  out  inspections  pursuant  to  a 
marketing  order  in  the  United  States  or  for- 
eign countries,  all  such  inspections  shall 
apply  en  route  or  delivery  tolerances  to  all 
commodities,  domestic  or  foreign,  when 
such  Inspections  are  performed  at  any  site 
in  the  United  States  other  than  a  shipping 
point.  For  purposes  of  this  subsection,  the 
term  shipping  point'  means,  with  respect  to 
domestic  and  foreign  commodities,  the  point 
of  origin  of  the  shipment  in  the  producing 
area  or  at  a  port  of  loading  for  ship  stores. 


All  inspections  under  this  paragraph  shall 
be  paid  for  by  the  shipper  on  a  user  fee 
basis." 

Mr.  HEINZ.  Mr.  President.  I  allowed 
the  clerk  to  do  something  that  is  be- 
coming increasingly  imusual  in  this 
Chamber  and  that  is  to  read  an 
amendment  so  people  who  are  listen- 
ing, as  I  hope  people  are  because  there 
are  very  few  people  in  the  Chamber  as 
we  speak,  will  be  informed  as  to  the 
sut>stance  of  the  amendment,  it  was 
brief;  and,  second,  because  other 
amendments  dealing  with  marketing 
orders  have  been  discussed,  have  been 
rumored,  and  I  wanted  everybody  to 
Icnow  very  clearly  what  this  amend- 
ment is  about.  It  is  not  about  striking 
any  marketing  orders.  It  is  not  about 
stationing  inspectors  in  other  coun- 
tries. 

The  sum  and  substance  of  it  is  to  say 
that  when  produce  arrives  from  a  dis- 
tant point  and  is  inspected  as  it  is 
about  to  go  from  port  to  market,  as 
many  products,  say.  in  the  biggest  city 
in  my  State.  Philadelphia,  when 
grapes  from  Chile  or  other  products 
come  into  the  Port  of  Philadelphia, 
they  are  inspected  at  that  point,  as 
they  should  t)e.  They  are  disembarked 
and  they  are  shipped  to  very  proxi- 
mate markets:  New  York,  Washington, 
DC,  Baltimore.  Philadelphia.  They 
travel  a  very  short  distance,  but  they 
have  traveled  a  very  long  distance  in 
order  to  arrive  in  Philadelphia. 

By  the  same  token,  if  a  domestic 
producer  of  grapes,  from  California, 
for  example,  ships  grapes,  they  are  in- 
spected but  they  are  not  inspected 
when  they  get  to  Philadelphia  on  the 
train  or  the  truck.  They  are  inspected 
back  in  California  in  the  fields,  in  the 
San  Joaquin  or  Sacramento  Valleys 
just  as  they  are  being  picked  or  proc- 
essed getting  ready  for  the  box. 

And  that  is  fine.  I  do  not  intend  to 
change  that. 

Grapes  is  not  a  bad  example  because 
they  travel  this  long  distance  across 
the  United  States.  Some  will  actually 
come  to  Philadelphia  before  they 
move  on  to  other  destinations. 

So  what  we  have  is  an  inspection,  in 
this  case  of  California  table  grapes, 
that  may  take  place  3.000  miles  and 
perhaps  a  week  or  2  or  3  before  the 
produce  is  actually  delivered  to  the  su- 
permarket that  sells  it  to  the  con- 
simier. 

Similarly,  the  same  length  of  time 
may  elapse  between  the  time  produce 
is  picked  in  Chile  and  shipped  directly 
up  by  boat  to  Philadelphia.  But  while 
that  time  has  elapsed— it  might  De  a 
week,  it  might  be  2  weeks— it  is  only 
after  the  passage  of  that  time  that  the 
product  is  inspected. 

What  this  amendment  says  is  that 
there  should  be  a  sufficient  allowance 
to  take  that  difference  in  timing  of  in- 
spection into  account.  So.  if  you  will 
excuse  the  expression,  you  are  com- 


paring apples  to  apples  and  grapes  to 
grapes,  in  a  comparable  fashion. 

This  amendment  has,  I  also  believe, 
a  greater  significance  because  just  a 
month  ago  President  Bush  announced, 
as  you  may  recall,  the  "Enterprise  for 
Americas"  initiative.  That  is  an  initia- 
tive which  is  intended  to  create,  and  I 
quote  the  President: 

•  •  •  incentives  to  reinforce  Latin  Ameri- 
ca's growing  recognition  that  free  market 
reform  is  the  key  to  sustained  growth  and 
political  sUbllity. 

We  all  have  a  great  interest  in  all  of 
Latin  America  being  free  and  being 
stable  and  also  achieving  sustainable 
growth,  A  essential  element  of  that 
initiative  is  designed  to  expand  trade 
by  ultimately  creating  a  hemis- 
pherewide  free  trade  zone. 

In  announcing  that  initiative,  the 
President  stated  that: 

The  great  economic  lesson  of  this  century 
is  that  protectionism  still  stifles  progress, 
and  free  markets  breed  prosperity. 

How  right  he  is. 

This  Senator  believes  it  is  highly 
ironic  that  while  the  administration  is 
quite  properly  and  aggressively  pursu- 
ing open  markets  with  our  trading 
partners  in  Latin  and  South  America, 
we  are.  in  one  particular  provision  of 
the  farm  bill  before  us.  considering  a 
proposal  that  would  further  restrict 
market  access  of  Latin  and  South 
American  countries  to  the  United 
States'  market. 

Specifically.  I  am  referring  to  the 
provision  in  the  bill  that  would  extend 
domestic  marketing  orders  to  imported 
kiwi  fruit,  nectarines,  and  plums.  That 
is  a  provision  which  will  have  serious 
economic  consequences,  not  only  for 
the  foreign  producers  of  those  three 
commodities,  but  also  for  U.S.  ports, 
among  them  Philadelphia.  It  will  have 
not  only  an  impact  on  ports  like  Phila- 
delphia but  on  the  workers,  the  ship- 
pers, and  the  carriers  who  depend  on 
foreign  produce.  Most  important,  if 
the  provision  in  the  bill  remains  with- 
out any  modification  such  as  I  have 
proposed,  it  will  cost  the  consimier, 
and  cost  the  consumer  plenty,  both  in 
terms  of  higher  prices  and  in  the  avail- 
ability of  produce  at  many  times  of 
the  year. 

There  will  be  less  fruit  available,  I 
will  come  back  and  explain  why  in  a 
minute.  But  the  bottom  line  is,  if  you 
like  having  many  of  the  fruits  that  we 
take  for  granted  during  the  winter 
months,  I  urge  my  colleagues,  on 
behalf  of  their  consiuners,  to  support 
this  amendment. 

I  know  the  Chair  is  probably  quite 
familiar  with  marketing  orders.  I  do 
not  know  if  all  our  colleagues  are.  Es- 
sentially, domestic  marketing  orders 
control  the  production,  sale,  and  mar- 
keting of  agricultural  produce.  And 
those  supporting  the  extension  of 
marketing  orders  to  imported  produce, 
which  is  grown  during  opposite  sea- 
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sons  from  ours— it  is  very  important  to 
realize  the  difference  in  hemispheric 
production— claim  their  purpose  in 
doing  so  is  simply  to  ensure  that  im- 
ported produce  meets  the  same  quality 
standards  as  domestic  fruit. 

The  principle  is  fine.  I  have  no  dis- 
agreement with  the  principle  at  all. 
Foreign  produce  should  have  to  meet 
our  standards.  But  I  have  very  strong 
concerns  and  reservations  regarding 
the  application  of  that  principle  the 
way  it  will  be  applied  in  this  provision, 
because  an  extension  of  the  domestic 
marketing  order  to  imported  kiwi, 
plums  or  nectarines,  must  be  carefully 
circimiscribed  to  assure  it  does  not 
become  a  trade  barrier. 

Foreign  suppliers— and  I  wiU  have 
printed  in  the  Record  at  the  appropri- 
ate point  a  letter  from  the  Chilean 
Government— are  indeed  rightly  ap- 
prehensive about  domestic  marketing 
orders  being  used  to  establish  discrimi- 
natory inspection  standards  in  viola- 
tion of  the  GATT  standards  code. 

I  know  the  ranking  member  of  the 
Committee  on  Agriculture  has  placed 
in  this  bill  a  provision  that  says  if  any- 
thing here  violates  the  GATT,  it 
should  be  dropped.  That  is  good  and  I 
salute  him  for  doing  so.  But  I  spent  a 
good  part  of  the  morning,  as  did  some 
of  my  Finance  Committee  colleagues, 
with  U.S.  Special  Trade  Representa- 
tive Carla  Hills,  discussing  the  func- 
tioning of  the  GATT.  The  most  nota- 
ble reason  we  did  that  is  because  the 
GATT  does  not  function  very  well. 

When  there  is  a  trade  distorting 
practice  and  you  go  to  the  GATT,  you 
may  get,  and  then  again  you  may  not 
get,  a  report  on  it  2  or  3  years  later. 
We  all  know  what  happens  around 
here  after  6  months,  let  alone  2  or  3 
years.  A  lot  can  change. 

While  I  think,  again,  what  Senator 
LuGAR  did  is  correct,  as  a  practical 
matter,  given  the  way  the  GATT  func- 
tions, which  is  slowly  if  at  all,  it  will 
not  have  much  practical  effect  unless 
a  miracle  takes  place  in  the  Uruguay 
round,  and  that  looks  increasingly  un- 
likely. 

Nevertheless,  notwithstanding  the 
inability  currently  of  the  GATT  to 
function,  we  are  signatories  to  the 
GATT  standards  code.  We  are  obliged 
to  afford  Imported  fruit  the  same 
treatment  as  domestic  fruit.  The  way 
we  go  about  it,  it  is  highly  question- 
able that  we  do  that.  My  point  is  we 
do  not. 

The  negative  impact  on  imports  is 
the  result  of  inequities  in  the  process 
by  which  marketing  orders  are  estab- 
lished and  administered.  Marketing 
order  ins(>ection  standards  discrimi- 
nate against  imported  fruit  because 
they  apply  different  definitions  for 
shipping  point  for  domestic  and  im- 
ported fruit. 

For  domestic  points,  as  I  explained 
briefly  at  the  outset,  it  is  the  point  of 
origin  for  the  shipment  in  the  produc- 


ing area  in  the  United  States  or  at  the 
point  of  loading  for  overseas  ship- 
ment. That  is  where  we  inspect  U.S. 
domestic  produce.  In  other  words  an 
inspector  practically  inspects  the  fruit 
while  it  is  in  the  field.  Domestic  fruit 
bound  for  export  is  inspected  at  the 
U.S.  port  before  departure. 

To  think  about  it  most  simply,  U.S. 
fruit  Is  inspected  for  quality,  for  grad- 
ing, for  fitness  when  it  is  very  close  to 
being  its  freshest.  Obviously  that 
cannot  be  the  case  for  imported  fruit. 
It  is  on  its  way  into  our  country.  It  has 
been  picked  earlier.  It  has  been 
shipped  in.  It  is  not  inspected  in  the 
field.  It  is  not  inspected  at  the  process- 
ing station.  It  is  not  inspected  at  the 
port  of  departure.  It  is  inspected  at 
the  point  of  entry  into  the  United 
States,  a  point,  frankly,  that  is  usually 
very  close  to  the  market  where  it  will 
be  purchased  and  consumed. 

In  other  words,  foreign  fruit  is  in- 
spected for  quality,  for  grade,  for  fit- 
ness after  being  subjected  to  what 
could  be  a  very  long  and  possibly 
bruising  shipment.  And  that  is  why 
foreign  producers  inevitably  ship  to 
non-U.S.  markets  when  marketing 
orders  are  in  effect. 

Now,  let  me  take  a  moment  to  ex- 
plain that.  If  you  are  shipping  a  whole 
boatload  of  plums  or  nectarines  or 
grapes  and  you  have  two  possible  mar- 
kets for  them,  and  one  has  a  very  high 
standard  of  inspection,  that  basically 
applies  to  fruit  when  that  is  being 
picked  in  the  field,  and  your  fruit  is 
taking  a  7-  or  10-day  journey  through 
the  Panama  Canal,  you  might  not  be 
up  to  that  very  high  standard  which  is 
applied  to  fruit  in  the  field  that  still 
comes  3,000  miles  across  the  United 
States  in  a  bumpy  old  truck. 

So  you  are  not  going  to  take  the 
chance  and  you  will  send  your  grapes 
or  nectarines  or  plums  to  Europe,  or 
you  will  send  them  to  Canada.  But  you 
will  not  take  the  chance  of  sending 
them  to  the  United  States  if  that  kind 
of  marketing  order  is  in  effect. 

The  purpose  of  my  amendment  is  to 
allow  for  the  differences  in  timing  in 
place  of  inspection  so  that  we  still 
have  inspection,  and  it  is  still  strin- 
gent, and  it  is  still  strong,  but  it  does 
not  impose  an  unrealistically  high 
standard.  It  imposes  only  a  compara- 
ble standard  on  like  products. 

It  is  also  true,  Mr.  President,  that  in 
the  final  analysis,  once  we  get  past  a 
certain  threshold  that  the  best  judge 
of  quality  is  not  necessarily  an  inspec- 
tor working  for  Uncle  Sam.  It  is  your 
Aunt  Sophie  and  my  Aunt  Sophie. 
Aunt  Sophie  is  not  about  to  buy 
bruised  plums,  nor  is  the  retailer  who 
stocks  that  fruit. 

We  should  let  the  marketplace  be 
the  ultimate  judge  of  the  fine  points 
of  quality  for  imports,  just  as  we  do 
with  the  domestic  industry. 

Mr.  President,  I  would  like  to  point 
out  as  well  that  this  contradiction  that 


I  have  discussed  has  some  very  real  do- 
mestic ramifications  as  well.  Domestic 
fruit  being  sold  in  the  U.S.  market  is 
inspected,  as  I  said,  at  the  shipping 
point  for  tolerances  fresh  from  west 
coast  fields.  It  is  shipped  east  and  it  is 
rarely  reinspected.  Why  should  domes- 
tic fruit  have  a  lesser  standard  at  the 
point  of  delivery  than  imported  fruit? 
Indeed,  while  that  is  what  is  happen- 
ing, that  should  not  be  the  case. 

So  my  amendment  requires  imported 
fruit  to  be  inspected  under  the  same 
or  comparable  standards  that  U.S. 
fruit  is.  Fair  is  fair,  and  this  is  fair. 

I  believe  it  will  help  ensure  year- 
round  availability  of  fruit  for  the 
grocer  and  consumer.  We  are  going  to 
be  much  more  consistent  with  the 
GATT.  We  will  retain  the  marketing 
order  provision  so  that  there  is  no  con- 
cern that  we  are  going  to  strike  that. 
We  simply  want  to  ensure  that  foreign 
commodities  are  on  a  level  playing 
field  with  domestic  ones;  not  a  tilted 
field. 

When  Congress  passed  legislation  al- 
lowing domestic  marketing  orders  to 
be  applied  to  imported  table  grapes, 
we  took  note  of  the  fact  that  Federal 
inspections  could  impede  imports.  Let 
me  just  say  that  I  had  hoped  that 
might  not  be  the  case,  but  it  has 
turned  out  to  be  the  case.  Federal  in- 
spections has  impeded  trade. 

Once  those  table  grape  marketing 
orders  took  effect,  shipment  through 
our  ports  virtually  ceased,  and  they 
ceased  because  Chilean  exporters 
prefer  to  ship  to  other  markets  with- 
out marketing  orders.  I  guess  I  do  not 
blame  them,  because  who  in  their 
right  mind  would  risk  hundreds  of 
thousands  of  dollars  of  produce 
against  the  possibility  that  some  Fed- 
eral inspector  might  decide  there  were 
too  many  blemishes  per  bimch  of 
grapes. 

In  conclusion,  Mr.  President,  I  want 
to  repeat  what  I  said  before  and  to 
make  clear  to  those  who  are  listening, 
this  amendment  will  not  have  any 
effect  on  the  marketing  and  sale  of  do- 
mestic fruit.  They  will  continue  to 
have  the  kind  of  reasonable  and  re- 
sponsible protection  that  they  now 
have.  It  will,  however,  assure  that  we 
have  a  level  playing  field.  Obviously, 
we  will  never  had  any  success  in  insist- 
ing that  other  companies  open  their 
markets  while  we  hide  behind  arcane 
domestic  programs  that  effectively  bar 
imports  from  their  markets  to  ours. 

Mr.  President.  I  do  urge  my  col- 
leagues to  support  this  amendment 
and  ensure  that  their  constituents 
continue  their  ability  to  buy  fruit  year 
round. 

Mr.  F»resident,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  pPPICER.  Is 
there  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  SIMON.  Mr.  President,  section 
1721  of  the  Senate  farm  bill  extends 
the  domestic  marketing  order  that  dic- 
tates quality  conditions— for  produc- 
tion, marketing  and  sale  of  domestic 
produce— to  be  applied  to  imported 
kiwi,  plums,  and  nectarines.  Imports 
failing  to  meet  the  conditions  are 
barred  from  entering  the  United 
States. 

Unless  amended,  this  provision  will 
establish  discriminatory  standards  for 
domestic  and  imported  fruit.  Domestic 
fniit  is  inspected  and  graded  right 
after  harvest  and  before  it  is  trucked 
to  delivery  points.  Imported  fruit  is 
subject  to  the  same  shipping  point 
standards  after  trans[}ort.  when  it  ar- 
rives at  the  delivery  point. 

The  fact  that  imported  fruit  is  in- 
spected and  graded  much  later  in  the 
commercial  chain  than  domestic  fruit 
puts  imported  produce  at  a  disadvan- 
tage compared  to  domestic  produce. 
The  resulting  inequity  is  inconsistent 
with  our  obligations  as  signatories  to 
the  GATT  standards  code  which  re- 
quires us  to  treat  imports  the  same  as 
domestically  produced  products. 

Ninety-one  percent  of  the  Delaware 
River  Ports'  Chilean  and  New  Zealand 
produce  will  now  be  subject  to  market- 
ing orders.  Unless  amended,  section 
1721  will  force  foreign  suppliers  to 
seek  alternative  markets. 

Loss  of  this  trade  could  cost  the 
Delaware  River  Ports  $174  million  an- 
nually in  indirect  and  direct  benefits 
and  Jeopardize  10.000  jobs  in  this 
region. 

Loss  of  trade  will  negatively  affect 
consumers  since  it  will  create  an  artifi- 
cial scarcity  resulting  in  higher  prices 
for  the  produce  available. 

This  is  not  a  new  problem.  The  ports 
have  experienced  serious  economic 
loss  as  the  result  of  extension  of  do- 
mestic marketing  orders  to  imported 
table  grapes. 

The  intent  of  section  1721  can  be 
maintained  without  jeopardizing  jobs 
and  economic  growth  and  without 
costing  American  consumers  more  of 
their  grocery  dollars. 

The  equitable  solution  is  to  allow 
fruit  destined  for  U.S.  markets  and 
subject  to  domestic  marketing  orders 
to  be  inspected:  First,  against  the 
stringent  shipping  point  standards 
before  it  leaves  the  country  of  origin; 
or  second,  against  delivery  point 
standards  upon  arrival  in  the  United 
States.  Such  a  solution  would  put  im- 
ported produce  on  an  equal  basis  with 
domestic  fruit.  It  would  ensure  quality 
control  without  loss  of  business  at  U.S. 
ports  and  without  prohibitive  con- 
sumer costs. 

Chilean  exporters  have  stated  their 
interest  in  such  a  program  and  have 
agreed  to  undertake  all  costs.  Similar 
programs  already  exist  in  Mexico  and 
Canada.  Establishment  of  such  a  pilot 
program  is  an  appropriate  and  respon- 
sible way  to  ensure  that  the  concerns 


of  domestic  growers,  importers,  port 
workers  and  consumers  are  adequately 
addressed. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  Heinz  amend- 
ment, of  which  I  am  a  cosponsor. 

Mr.  President,  this  amendment  has 
important  implications  for  both  inter- 
national trade  policy  and  the  economic 
well  being  of  the  Delaware  River 
Valley. 

It  is  particularly  important  because 
of  provisions  in  this  bill  that  would 
extend  the  domestic  marketing  order 
for  kiwi,  plums,  and  nectarines  to  im- 
ported fruit. 

Taken  at  face  value.  Mr.  President, 
that  provision  looks  fairly  innocent. 
Supporters  of  the  provision  tell  us  it  is 
necessary  to  ensure  that  consumers 
get  the  same  high  quality  in  Imported 
fruit  that  they  get  in  domestic  fruit 
covered  by  the  domestic  marketing 
order.  They  say  that  it  should  not 
affect  the  availability  of  imported 
fruit.  They  tell  us  that  so  long  as  the 
imported  product  meets  the  domestic 
standards,  there  should  be  no  prob- 
lem. 

Mr.  President.  I  can  assure  my  col- 
leagues that  this  is  not  the  case. 

Many  of  you  will  recall  that  in  1987. 
I  rose  to  speak  against  another  amend- 
ment concerning  marketing  orders  and 
imported  fruit.  Three  years  ago.  the 
issue  was  table  grapes. 

Throughout  the  1987  debate  we 
raised  the  following  concerns: 

First,  marketing  orders  would  be 
used  as  barriers  to  imported  produce. 

Second,  foreign  exporters  would  de- 
velop alternative  markets  which  had 
no  marketing  orders. 

Third,  both  the  Delaware  River 
ports  and  U.S.  consumers  would  be 
harmed  by  such  action. 

And.  fourth,  other  domestic  produc- 
ers would  seek  to  extend  marketing 
orders  to  imports  which  would  not 
only  jeopardize  other  products  import- 
ed by  our  ports,  but  would  have  an 
even  greater  impact  on  the  consumers. 

When  we  raised  these  concerns.  Mr. 
President,  we  were  told  that  our  fears 
were  unfounded.  However.  I  find 
myself  here  again  with  the  following 
facts. 

First,  once  the  marketing  order 
takes  effect  for  table  grapes  on  April 
20.  shipments  through  the  ports  virtu- 
ally cease. 

In  1987.  Chile  redirected  10  to  12 
ships  when  it  was  apparent  they  would 
not  reach  the  ports  by  the  time  the 
marketing  order  was  to  take  effect. 
The  port  lost  almost  $8  million. 

Second,  the  Chilean  exporters  are 
developing  alternative  markets  to  ship 
their  grapes,  along  with  other  Chilean 
produce  once  the  United  States  mar- 
keting order  takes  effect. 

Last  year,  Chile  exported  1.4  million 
cases  of  produce  after  April  20.  the  ef- 
fective date  for  the  table  grape  mar- 
keting   order.    Of    those    1.4    million 


cases,  only  1.700  came  through  our 
ports;  98  percent  went  to  other  mar- 
kets which  did  not  have  similar  restric- 
tions. 

Mr.  President,  the  diversion  of 
produce  to  other  markets  also  has  a 
deleterious  effect  on  consumers.  As 
the  supply  of  produce  is  choked  off, 
prices  go  up.  In  effect,  marketing 
orders  impose  an  additional  tax  on 
produce.  The  additional  costs  are  im- 
posed in  a  very  regressive  way. 

The  economic  consequences  of  the 
marketing  order  provision  in  the  bill 
would  be  particularly  significant  for 
the  Delaware  River  ports.  Millions  of 
dollars  and  thousands  of  Jobs  are  at 
stake. 

If  this  bill's  marketing  order  provi- 
sion were  enacted.  91  percent  of  the 
imports  passing  through  our  three 
ports  from  Chile  and  New  Zealand 
would  be  affected  by  marketing 
orders.  This  produce  represents  over 
$148.5  million  in  direct  and  indirect 
benefits,  totaling  30  percent  of  the 
man-hours  in  the  ports,  or  10.000  Jobs. 

Mr.  President,  the  Delaware  River 
ports  learned  a  bitter  lesson  fr>m  the 
1987  table  grapes  experience. 

And  we  should  learn  from  that  expe- 
rience to  prevent  the  loss  of  many 
American  Jobs  and  to  prevent  real 
harm  to  the  economy  in  the  Delaware 
River  Valley  region. 

Mr.  President,  this  amendment 
offers  a  realistic  approach  to  this 
matter. 

We  don't  need  to  imperil  American 
Jobs.  Nor  do  we  need  to  incur  millions 
of  dollars  in  consumer  costs  to  do 
what  the  supporters  of  the  bill's  mar- 
keting order  provision  want  us  to  do. 

If  the  real  goal  of  the  marketing 
order  provision  in  the  bill  is  simply  to 
guarantee  that  imported  kiwi,  nectar- 
ines, and  plums  meet  the  standards  ap- 
plied to  domestic  produce,  if  the  intent 
of  this  amendment  is  not  to  erect  non- 
tariff  barriers  to  keep  imported  fruit 
off  American  shelves,  then  this 
amendment  should  be  acceptable. 

The  amendment  calls  for  equity.  It 
provides  that  imported  fruit  would  be 
inspected  against  the  same  standards 
used  for  domestic  fruit  at  the  point  of 
delivery. 

You  might  ask,  isn't  that  what  the 
provision  in  the  bill  does?  The  answer 
is  no.  The  provision  would  apply  ship- 
ping point  standards  to  imported  fruit 
at  the  point  of  entry  into  the  United 
States.  And  that's  the  problem. 

Domestic  fruit  is  inspected  according 
to  shipping  point  standards  when  it  is 
freshly  harvested  and  before  it  moves 
across  country  by  truck  to  delivery 
destinations.  But  after  undergoing 
transport,  domestic  produce  is  rein- 
spected  according  to  delivery  point 
standards,  which  are  less  rigorous 
since  they  take  into  account  the  ef- 
fects of  transport. 
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By  contrast,  imported  fruit  must 
meet  more  stringent  shipping  point 
standards  after  undergoing  ocean 
transport  from  the  producing  country. 

I  say  to  those  advocating  equal  treat- 
ment for  imports— let  that  treatment 
really  be  equal.  Let's  agree  that  all 
fruit  should  be  inspected  at  the  point 
of  delivery  according  to  delivery  point 
standards. 

That's  what  this  amendment  would 
do. 

I  think  it's  a  fair  solution  for  all  in- 
volved, and  I  hope  my  colleagues  will 
support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  senior  Senator 
from  Pennsylvania?  The  Senator  from 
Indiana. 

Mr.  LUGAR.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from  California,  Senator  Wilson,  is  on 
his  way  to  the  floor  and  has  a  strong 
interest  in  the  amendment.  In  his  ab- 
sence, unless  there  are  other  Senators 
who  wish  to  be  recognized,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  dis- 
cussed this  with  the  distinguished  Sen- 
ator from  Pennsylvania.  I  am  shortly 
going  to  make  a  unanimous-consent 
request  that  we  temporarily  set  his 
amendment  aside  while  we  spend  a 
few  minutes  taking  up  some  items  that 
have  been  cleared  for  action  and  then 
also  as  part  of  that  unanimous-consent 
request,  I  would  request  we  go  back  on 
the  Heinz  amendment,  once  we  have 
finished  this  list  of  amendments,  that 
will  be  accepted  by  voice  vote. 

So  I  make  this  request,  Mr.  Presi- 
dent. I  make  a  unanimous-consent  re- 
quest that  the  Heinz  sunendment  be 
temporarily  set  aside  and  that  it  be  in 
order  for  the  distinguished  Senator 
from  Indiana  and  I  to  offer  a  series  of 
amendments  that  have  been  cleared, 
and  at  such  time  as  the  two  of  us  have 
finished  offering  those,  the  Heinz 
amendment  be  the  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  my  colleagues, 
Mr.  President.  I  thank  the  Senator 
from  Pennsylvania  for  his  courtesy. 


'  NO.  1360 

(Purpose:  To  promote  exports  of  value- 
added  aKricultural  products) 

Mr.  LEAHY.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  Senator 
Baucvs  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Vermont  (Mr.  Leart], 
for  Mr.  Baucus  (for  himself,  and  Mr.  Grass- 
ley),  proposes  an  amendment  numbered 
2360. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  ORASSLEY.  I  object.  I  would 
like  to  have  it  read  in  whole  or  at  least 
let  me  take  a  look  at  it. 

Mr.  LEAHY.  I  am  going  to  explain 
it. 

Mr.  GRASSLEY.  All  right. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  425,  between  lines  4  and  5,  insert 
the  following  new  paragraph: 

'•(2)  to  increase  export  sales  of  United 
States  processed,  value-added  agricultural 
products;". 

On  page  425,  line  5,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(3)". 

On  page  425.  line  6,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  425,  line  9.  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(5)". 

On  page  425,  line  15,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  425,  line  18,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  429,  between  line  23,  strike  out 
"and". 

On  page  429,  between  line  23  and  24, 
insert  the  following  new  subparagraph: 

"(E)  and  increase  the  United  States  share 
of  world  markets  for  processed,  value-added 
products  because  of  the  multiple  benefits 
derived  from  such  United  States  exports  for 
American  producers,  processors,  agricultur- 
al-Industrial exporters  and  the  national 
workforce;  and". 

On  page  429.  line  24,  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(P)". 

On  page  432,  line  17,  after  the  comma 
insert  "and  value-added". 

On  page  437,  between  lines  5  and  6,  insert 
the  following  new  subsection: 

"(c)  Value-Added  Phoducts.— With  respect 
to  the  trade  performance  of  processed, 
value-added  products  under  the  reviews  re- 
quired under  this  section,  the  Secretary,  not 
later  than  18  months  after  the  initial  3-year 
period  described  in  such  subsections,  shall 
conduct  an  interim  review  under  this  sub- 
section. Such  interim  and  subsequent  re- 
views shall  include  reports  to  the  appropri- 
ate Committees  of  the  Congress  concerning 
those  actions  that  the  Secretary  has  taken 
during  the  reporting  period  to  increase  ex- 
ports of  United  States  processed,  value- 
added  agricultural  products  and  the  plans  of 
the  Secretary  r>ertainlng  to  such  actions 
during  the  subsequent  reporting  period.". 

On  page  466,  between  lines  15  and  16, 
Insert  the  following  new  paragraph: 

"(10)  Relief  from  unfair  trade  practices 
against  particular  coiof  odities.— 

"(a)  colofsrcial  export  promotion.— 

"(1)  Availability.— The  Secretary  shall,  if 
appropriate  for  each  agricultural  commodi- 
ty described  in  clause  (il),  make  available 
some  or  all  of  the  commercial  export  assist- 
ance that  Is  available  under  this  subtitle  to 
assist  in  the  mitigation  or  to  offset  the 
unfair  trade  practice  serving  as  the  basis  for 
the  proceeding  described  In  such  subpara- 
graph. 


"(U)  Application.— Clause  (i)  shall  apply 
in  the  case  of  agricultural  commodities  for 
which  the  United  States  has— 

"(I)  Instituted  any  dispute  settlement  pro- 
ceeding under  any  International  trade 
agreement; 

"(II)  been  prevented  from  progressing  to  a 
decision  In  proceedings  described  in  sub- 
clause (I)  as  a  result  of  the  failure  of  a 
panel  to  reach  a  conclusive  Interpretation  of 
law  or  the  refusal  of  the  party  maintaining 
the  unfair  trade  practice  to  permit  the  pro- 
ceeding to  progress;  or 

"(III)  Initiated  a  section  301  investigation 
Into  foreign  unfair  trade  practices  effecting 
the  article. 

"(B)  Duties  of  secretary.- For  any  agri- 
cultural commodity  described  in  subpara- 
graph (A)(li),  the  Secretary  shall— 

"(1)  promptly  consult  with  representatives 
of  the  Industry  producing  such  commodities 
and  other  allied  groups  or  Individuals  re- 
garding specific  actions  or  the  development 
of  an  Integrated  marketing  strategy  that 
utilizes  some  or  all  of  the  assistance  avail- 
able under  this  subtitle  to  assist  in  the  miti- 
gation or  to  offset  the  unfair  trade  practice 
Identified  in  subparagraph  (AXii);  and 

"(ID  ascertain  and  take  Into  account  the 
Industry  preference  for  the  practical  use  of 
available  assistance  in  Implementing  sub- 
paragraph (A)(1).". 

On  page  477,  between  lines  10  and  11, 
Insert  the  following  new  section: 

"SKC.  407.  BUDGET  INCENTIVES. 

"(a)  Provision  of  Advise.— Not  later  than 
November  15  of  each  year,  the  Secretary 
shall  advise  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  concerning  the  additional 
United  States  agricultural  exports,  includ- 
ing but  not  limited  to  exports  of  value- 
added  agricultural  products  resulting  from 
the  assistance  provided  by  the  Secretary 
under  section  302(0(10). 

"(b)  Estimation  of  Revenue.— The  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  estimate  the  amount  of  addi- 
tional revenue  received  by  the  Treasury  as  a 
result  of  the  assistance  programs  estab- 
lished under  this  Act  to  provide  for  the  en- 
hancement of  United  States  processed, 
value-added  agricultural  exports. 

"(C)  Determination  of  Budgets.— In  de- 
termining the  budgets  of  the  E>epartment  of 
Agriculture,  the  President  shall,  to  the  max- 
imum extent  practicable,  provide  special 
consideration  for  the  export  assistance  pro- 
grams funded  by  the  Secretary  under  this 
Act,  based  on  the  Increases  in  Treasury  re- 
ceipts and  the  balance  of  payments  of  the 
United  States  with  other  countries.". 

Mr.  LEAHY.  This  is  an  amendment 
on  behalf  of  Senator  Baucus  on  the 
exports  of  value-added  agricultural 
products.  It  requires  regular  reviews  of 
the  Department  on  promotion  of  the 
exports  of  value-added  agricultural 
products. 

It  states  the  policy  of  the  United 
States  is  to  increase  the  value  added 
agricultural  exports,  directs  the  Secre- 
tary to  take  steps  toward  that  end,  re- 
quires the  administration  to  report  the 
tax  revenue  increases  stemming  from 
increased  value  added  agricultural  ex- 
ports, and  it  provides  assistance  to 
U.S.  agricultural  exporters  facing 
other  nations'  unfair  trade  practices. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today    to    offer    an    amendment    to 
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expand  exports  of  value-added  agricul- 
tural products. 

A  few  statistics  graphically  illustrate 
the  problem  we  now  face.  Although 
the  United  States  is  the  world's  largest 
agricultural  exporter  by  volume,  its 
share  of  global  agricultural  trade  in 
1987  by  value  was  only  13  percent.  The 
average  value  of  U.S.  agricultural  ex- 
ports per  ton  was  only  $223.  compared 
to  a  world  average  of  $249  and  the  Eu- 
ropean Community's  $637. 

The  United  States  would  reap  tre- 
mendous benefits  if  it  could  complete 
more  of  the  processing  involved  in  con- 
verting the  raw  agricultural  products 
into  finished  products  before  export. 

The  USDA's  Economic  Research 
Service  estimates  that  if  the  United 
States  could  double  its  share  of  the 
world  market  for  value-added  agricul- 
tural products  it  would  result  in  a  $50 
billion  increase  in  U.S.  GNP.  create  a 
million  new  jobs,  and  increase  Federal 
tax  revenues  by  $10  billion. 

The  amendment  I  am  proposing 
takes  four  important  steps  to  increase 
the  value-added  agricultural  exports: 

First,  states  the  policy  of  the  United 
States  to  increase  value-added  agricul- 
tural exports: 

Second,  directs  the  Secretary  of  Ag- 
riculture to  take  steps  toward  that  end 
and  report  to  Congress  on  progress; 

Third,  requires  the  administration  to 
report  on  the  tax  revenue  increases 
stemming  from  increased  value-added 
agricultural  exports:  and 

Fourth,  provides  assistance  to  U.S. 
agricultural  exporters  facing  other  Na- 
tion's unfair  trade  practices. 

I  believe  this  amendment  is  an  im- 
portant first  step  toward  expanding 
value-added  agricultural  exports  and 
boosting  economic  growth  in  the 
United  States. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Iowa  has  had 
a  chance  to  review  it.  I  will  withhold 
for  a  moment  asking  for  its  consider- 
ation. I  will  note  it  is  my  understand- 
ing this  has  been  cleared  on  both 
sides. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LmsRMAN).  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Iowa  [Mr. 
Grasslet]  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 


agreeing  to  the  amendment  of  the 
Senator  from  Montana. 

The  amendment  (No.  2360)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMZirr  NO.  3361 

(Purpose:  To  establish  an  interagency  re- 
search, design  criteria  and  eradication  pro- 
gram on  zebra  mussels,  Drelssena  poly- 
morpha,  as  they  affect  the  nation's  agri- 
cultural irrigation  systems) 
Mr.  LEAHY.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahy], 

for  Mr.  MoYifiHAM  (for  himself.  Mr.  Leahy, 

Mr.  Levin,  and  Mr.  D'Amato),  proposes  an 

amendment  numbered  2361. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with.  > 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  XIV,  add  the  follow- 
ing: 

Sec.  .  Interagency  research,  design  crite- 
ria and  eradication  program  on  zebra  mus- 
sels, Dreissena  polymorpha,  as  they  affect 
the  nation's  agricultural  irrigation  systems. 

(a)  the  Secretary  of  Agriculture  and  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works,  in  consultation  with  the  Director  of 
the  V.S.  Pish  and  Wildlife  Service  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  develop  a  program  of  re- 
search and  design  criteria  for  agricultural 
irrigation  systems,  with  the  emphasis  on  de- 
veloping techniques  and  design  standards  to 
eradicate  and  control  the  effects  of  zebra 
mussels  in  the  nation's  agricultural  irriga- 
tion system. 

(bKl)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agricul- 
ture to  carry  out  subsection  (a)  of  this  sec- 
tion, the  amount  of  $2,000,000  for  each  of 
the  five  fiscal  years  beginning  with  fiscal 
year  1991. 

(2)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Army  for 
CSvll  Works  to  carry  out  subsection  (a)  of 
this  section,  the  amount  of  $2,000,000  for 
each  of  the  five  fiscal  years  beginning  with 
fiscal  year  1991. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  along  with  Senators  Levin 
and  D'Amato  to  offer  an  amendment 
to  S.  2830.  the  Pood  Agriculture.  Con- 
servation, and  Trade  Act  of  1990.  If  ac- 
cepted, this  rather  simple  amendment, 
will  provide  the  necessary  assistance  in 
protecting  the  Nation's  agricultural  ir- 
rigation system  from  zebra  mussels. 

To  my  friends  and  colleagues  who 
have  yet  to  hear  or  experience  the  ef- 
fects of  this  foreign  mollusk  which  is 
presently  working  its  way  through  the 
surface  water  system  of  our  Nation.  I 
encourage  you  to  take  note. 


Mr.  President.  I  have  stood  on  the 
Senate  floor  in  the  past  and  will  con- 
tinue too  in  my  effort  to  raise  the  level 
of  awareness  on  this  issue.  The  zebra 
mussel  is  a  dangerous  new  infestation. 
It  presents  a  threat  to  our  entire  sur- 
face water  system  and  ultimately  will 
effect  the  way  we  live  and  work. 

The  zebra  mussel— the  scientific 
name  is  Dreissena  polymorpha— is  not 
indigenous  to  North  America.  It  is 
native  to  the  Black.  Caspian,  and  Azov 
Seas  of  Soviet  Central  Asia.  It  has 
been  in  Europe  for  more  than  150 
years,  and  now  it  is  here. 

Unlike  other  infestations,  this  one  is 
irreversible.  The  zebra  mussel  is  here 
to  stay.  It  cannot  be  quarantined  or 
eradicated.  Within  20  years  time  it  will 
have  spread  through  the  entire  sur- 
face water  system  in  North  America. 
As  it  does  so  it  will  surely  infest  the 
Nation's  agriculture  irrigation  system 
and  in  doing  so  cause  untold  damage 
to  our  agricultural  system. 

According  to  the  1984  Farm  and 
Ranch  Irrigation  Survey  prepared  by 
the  U.S.  Department  of  Agriculture, 
the  last  survey  for  which  data  is  avail- 
able, there  are  49  million  irrigated 
acres  in  the  United  States.  This  repre- 
sents 13  percent  of  all  cropland— $39.7 
billion  in  agriculture  product  sales 
comes  from  irrigated  land  a  fuU  30 
percent  of  all  agriculture  product 
sales. 

In  a  1979  issue  of  the  Russian  Jour- 
nal Gidriobiologicheskii  Zhumal 
American  translation  Hydrobiological 
Journal,  research  biologrists.  L,V, 
Shevtsova,  T.A.  Kharchenko.  and  V.A. 
Movchan  stated  that: 

There  is  resulting  biological  interference 
due  to  the  fouling  of  irrigation  pipelines  by 
Driessena.  When  these  mollusks  establish 
themselves  in  a  closed  Irrigation  network 
they  reduce  the  throughput  of  the  pipes,  re- 
sulting in  inadequate  watering  of  the  crotis, 
a  reduction  in  their  yield  and  increased  ex- 
penditure of  electricity.  The  shells  of  mol- 
luslcs  that  die  in  the  pipes  are  carried  into 
the  filters  of  the  sprinklers  which  they  clog 
and  put  out  of  action. 

It  should  not  be  of  any  great  sur- 
prise that  we  turn  to  the  Soviets  for 
this  information  as  the  zebra  mussel 
belongs  in  their  waters. 

In  a  1989  report  prepared  for  the 
Environment  Minister  of  Ontario, 
Canada.  "The  Zebra  Mussel.  Dreissena 
Polymorpha:  A  Synthesis  of  European 
Experiences  and  a  Preview  for  North 
America."  concluded  that: 

The  underground  irrigation  piping  for 
farms,  greenhouses  and  golf  courses  that 
drew  water  directly  are  susceptible  to  bio- 
fouling  by  zebra  mussels.  Measures  should 
be  taken  Immediately  to  either  avoid  or  con- 
trol infestations  of  such  systems. 

Mr.  President,  what  I  proposed 
today  is  a  simple  thing.  The  Secretary 
of  Agriculture  and  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works  will 
develop  a  interagency  research,  design 
criteria,  and  eradication  program  for 
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zebra  mussels  in  the  Nation's  irriga- 
tion system.  They  will  work  in  consul- 
tation with  the  U.S.  Fish  and  WUdlife 
Service  and  the  Environmental  Protec- 
tion Agency.  We  cannot  wait  until  this 
cripples  our  irrigation  system.  We 
must  act  now. 

With  that  said,  and  to  my  colleagues 
who  are  unfamQiar  with  the  history  of 
the  zebra  mussels  I  shall  elaborate. 

The  zebra  mussel  is  native  to  the 
fresh  waters  of  Southern  Asia.  It  was 
first  identified  there  in  1771.  Canals 
built  during  the  late  18th  century  al- 
lowed the  species  to  expand  its  range. 
It  took  less  than  a  .century  for  the 
mussel  to  spread  over  much  of 
Europe— by  the  1930's,  zebra  mussels 
had  reached  the  British  Isles. 

Infestations  of  Dreissena  created  dif- 
ficulties for  the  water  supplies  in 
Hamburg  in  1886  and  in  Rotterdam  in 
1887  by  clogging  intake  pipes.  In  1895, 
Berlin's  waterworlts  were  closed  for  27 
days  due  to  fouling  of  pipes  by  thou- 
sands of  decaying  mussels.  In  1921,  a 
hydroelectric  plant  in  northern  Ger- 
many closed  because  1.5  meter  thick- 
ness of  mussels  severely  restricted 
water  flow. 

But  still,  as  of  only  5  years  ago,  the 
zebra  mussel  had  not  reached  North 
America.  Or  perhaps  it  had,  but  if  so, 
it  had  not  survived. 

Nonetheless,  it  is  believed  that  in 
the  summer  of  1986,  zebra  mussels  ar- 
rived in  North  America  in  the  ballast 
water  of  a  ship  arriving  from  Europe, 
and  that  this  event  or  series  of  similar 
events  has  led  to  the  infestation  we 
now  face.  It  is  thought  that  ballast 
water  taken  on  in  a  European  port 
contained  immature  zebra  mussels, 
that  these  mussels  survived  the  5-  to  7- 
day  trip  that  is  now  commonplace,  and 
that  this  water  was  released  into  Lake 
St.  Clair,  which  lies  north  of  Detroit 
between  Lake  Huron  and  Lake  Erie. 

The  first  confirmed  sighting  of  the 
zebra  mussel  in  the  Great  Lakes  was 
in  the  Canadian  waters  of  Lake  St. 
Clair  on  June  1,  1988.  Zebra  mussels 
now  have  been  found  throughout  the 
entire  Great  Lakes  system.  As  far  west 
as  Duluth,  MN,  and  as  far  east  as  the 
St.  Lawrence  River  in  New  York. 

The  mussel  can  move  between  differ- 
ent bodies  of  water  in  several  ways. 
The  larvae,  called  veligers,  can  be 
transported  downstream  or  downwind 
by  water  currents.  Mussels  attach  to 
the  hulls  of  boats,  and  larvae  can  sur- 
vive for  up  to  a  week  in  the  cooling 
water  of  boat  engines.  They  can  be 
carried  by  the  feet  of  water  birds  and 
other  wildlife. 

Some  advocate  using  natural  preda- 
tors of  the  zebra  mussel  to  control  its 
population.  Diving  ducks  prey  upon 
the  mussel.  In  Lake  Erie,  where  the 
zebra  mussel  is  abundant,  observers 
are  reporting  an  increase  in  the  diving 
duck  population.  Unfortunately,  there 
are  limits  to  the  ability  of  the  duck  to 
control  this  organism.  Wetland  habi- 


tat in  the  Gret  Lakes  may  be  too  small 
to  support  the  duck  population  needed 
to  control  this  infestation. 

Mr.  President,  the  Senate  Commit- 
tee on  Environment  and  Public  Works 
has  held  three  hearings  in  the  last  3 
months  concerning  the  zebra  mussel 
and  the  effects  it  will  have  on  infra- 
structure and  fishery  habitats.  The 
picture  is  rather  grim.  The  U.S.  Pish 
and  Wildlife  Service  has  estimated 
that  the  zebra  mussel  in  the  Great 
Lakes  will  cost  $5  billion  over  the  next 
10  years  in  environmental  and  eco- 
nomic losses.  As  the  zebra  mussel 
moves  throughout  the  surface  water 
system  of  our  Nation  this  figure  will 
surely  rise  dramatically. 

Mr.  LEAHY.  Mr.  President,  just  to 
take  one  moment,  the  research  pro- 
gram recommended  by  Senator  Moy- 
NiHAN  on  zebra  mussels  is  one  that  I 
am  very  much  in  favor  of.  The  zebra 
mussel,  for  my  colleagues  who  have 
not  had  the  misfortune,  looks  like  a 
little  tiny  snail  or  clam.  It  has  been  a 
problem  with  the  Great  Lakes.  I  see 
the  smiles  of  the  clerks.  Trust  me.  it  is 
not  a  happy  thing  to  see.  It  multiplies 
very,  very  rapidly.  It  is  the  rabbit  of 
mussels  as  far  as  its  proclivity  to  pro- 
create. 

The  distinguished  Senator  from 
Kentucky  has  brought  some  of  them 
here.  There  is  no  way  of  putting  them 
in  the  Record. 

But  the  zebra  mussel,  if  picked  up 
even  on  a  boat,  will  go  through  the 
Great  Lakes,  just  a  few  of  them,  and 
all  of  a  sudden  they  will  start  multi- 
plying. They  look  for  water  intake,  ir- 
rigation intakes,  water  intakes,  sewage 
intakes.  They  cluster  in  there.  So 
somebody  who  has  miles  of  irrigation 
pipe  could  literally  within  a  very  short 
time,  months  or  a  year,  find  them  to- 
tally clogged  with  these  things.  They 
are  virtually  impossible  to  get  rid  of. 

I  admit  a  parochial  concern,  if  they 
start  working  their  way  down  to  Lake 
Champlain,  one  of  the  most  beautiful 
lakes  in  this  country,  largest  fresh 
body  of  water  outside  the  Great  Lakes. 
So  it  is  a  very  important  amendment. 

I  appreciate  on  behalf  of  my  distin- 
guished colleague  from  Kentucky  who 
has  not  had  the  visitation  of  zebra 
mussels  other  than  the  shellaced  dem- 
onstration that  he  had  here  which  I 
will  not  describe  further  for  the 
Record  because  I  could  not  possibly  do 
it  justice.  But  I  urge  its  adoption. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  let  me 
underline  the  importance  of  the 
amendment. 

The  distinguished  Senator  from  New 
York  has  described  the  gravity  of  the 
problem.  I  simply  emphasize  on  behalf 
of  the  Great  Lakes  States  that  the 
zebra  mussel  is  also  present  in  those 
areas,  and  the  amount  of  damage  to 
various  utility  intake  systems   is  al- 


ready extensive.  The  Senator  from 
New  York  [Mr.  Moynihaw]  has  point- 
ed this  out  in  each  of  the  committees 
on  which  he  serves. 

Having  seen  this  amendment  before 
on  other  occasions,  I  know  the  fer- 
vence  with  which  Senator  Moynihak 
has  pressed  this  issue,  and  having  seen 
new  damage  in  my  home  State  of  Indi- 
ana from  the  zebra  mussel,  I  can  say 
that  the  problem  is  real. 

It  is  not  certain  how  this  menace  is 
to  be  stopped.  It  is  certain  that  mil- 
lions of  dollars  will  be  spent  in  extra 
maintenance  by  all  of  the  Great  Lakes 
situations  so  long  as  the  zebra  mussel 
continues  to  multiply. 

So  I  commend  the  Senator  for  the 
amendment,  and  on  this  side  of  the 
aisle  we  are  prepared  to  accept  it. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  I  be  listed  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  join 
with  my  colleagues  from  New  York  in 
offering  this  amendment  to  get  the 
Army  Corps,  and  other  agencies  work- 
ing on  preventing  the  spread  of  an 
aquatic  pest,  the  zebra  mussel,  to  our 
Nation's  waterways  and  irrigation  sys- 
tems. 

This  nonindigenous  species  threat- 
ens to  wreak  havoc  on  the  Great  Lakes 
ecosystem,  and  will  probably  spread 
through  all  freshwater  systems  in  the 
country  if  it  is  not  stopped  soon.  The 
mussel  has  lodged  in  many  places  in 
the  Great  Lakes,  clogging  drinking 
water  and  utility  intake  pipes,  and  is 
spreading  at  a  frightening  rate.  This 
amendment  will  develop  a  research 
and  prevention  program  and  also  in- 
struct the  Army  Corps  to  establish 
design  criteria  for  irrigation  systems 
so  as  to  avoid  infestation. 

This  is  only  a  small  downpayment 
on  the  resources  that  the  nation  will 
need  to  invest  to  halt  the  spread  of 
this  invader.  I  thank  both  sides  for  ac- 
cepting this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  York. 

The  amendment  (No.  2361)  was 
agrreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDKENT  HO.  2362 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leaht], 
for    Mr.    Sanford    (for    himself    and    Mr. 
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an    amendment    num- 


Oraham),    proposes 
bered  2362. 

Mr.  LEAHY.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  the  following  section  at  the  end  of 
Utle  IX: 

SEC.  9.  DISTORTIONS  TO  WORLD  SUGAR  TRADE. 

Whereas  the  Senate  finds  that: 

(1)  the  sugar  industry  is  important  to  the 
countries  of  Latin  America,  especially  in  the 
Caribbean.  Central  American  and  Andean 
regions: 

(2)  the  United  States  is  an  important  des- 
tination for  sugar  from  these  countries: 

(3)  over  the  past  nine  years,  import  quotas 
have  drastically  reduced  United  States  im- 
ports of  sugar: 

(4)  the  sugar  industry  of  these  countries  is 
in  the  midst  of  a  prolonged  crisis,  undermin- 
ing economic  growth  and  creating  political 
insUbility: 

(5)  for  the  long-term  development  of  these 
regions,  trade  is  more  important  than  aid: 

(6)  the  export-promotion  strategy  of  these 
regions  can  succeed  only  to  the  extent  that 
other  developed  countries  increase  access  to 
their  markets  for  sugar: 

(7)  despite  requests  by  regional  govern- 
ments, the  international  community  has  not 
been  forthcoming  In  granting  broader 
market  access:  and 

(8)  in  light  of  Latin  America's  severe  eco- 
nomic crisis  and  its  commitment  to  rebuild- 
ing its  economies,  the  international  commu- 
nity should  remove  obstacles  to  reviving 
trade. 

Therefore,  the  General  Accounting  Office 
shall,  no  later  than  October  31,  1990,  report 
to  Congress  recommendations  for  policies 
the  Uruted  States  can  adopt  to  improve  and 
enhance  developing  countries  access  to 
world  sugar  markets  and  reduce  other  dis- 
tortions to  world  sugar  trade. 

Mr.  LEAHY.  Mr.  President,  this  is 
an  amendment  stating  that  the  GAO 
should  make  recommendations  on  the 
sugar  policy  which  will  reduce  nega- 
tive effects  on  the  developing  nations. 
It  has  been  cleared  on  both  sides. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na [Mr.  Sanford]  has  long  been  active, 
as  the  Chair  knows,  in  Central  Amer- 
ica working  with  the  Central  Ameri- 
can countries.  He  has  also  been  active 
throughout  the  Caribbean  as  a  part  of 
his  responsibilities  on  the  Foreign  Re- 
lations Committee  and  as  a  great  hu- 
manitarian. 

The  Senator  is  concerned,  as  I  am 
and  many  Senators  are,  with  the 
impact  of  our  sugar  policies,  how  we 
can  work  with  the  program  we  have 
adopted  in  this  body  but  we  must  do 
so.  mindful  also  of  our  foreign  rela- 
tions responsibilities. 

I  commend  the  Senator  for  his 
amendment.  We  are  prepared  to 
accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina. 


The  amendment  (No.  2362)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDMEirr  NO.  3363 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Lkahy], 
for  Mr.  Oarn  (for  himself  and  Mr.  Riegle), 
proposes  an  amendment  numbered  2363. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  444.  line  20,  strike  "fiscal"  and 
insert  "financial"  and  strike  all  from  line  24 
through  7  on  page  445  and  insert  the  follow- 
ing: 

"(3)  is  the  financial  institution  issuing  the 
letter  of  credit  or  a  subsidiary  of  such  insti- 
tution." 

Mr.  GARN.  Mr.  President,  I  want  to 
thank  the  managers  of  the  bill  for  ac- 
cepting the  amendment  Senator 
RiEGLE  and  I  have  proposed  to  the 
farm  bill.  The  amendment  is  intended 
to  correct  a  problem  regarding  nation- 
al treatment  of  financial  institutions 
in  the  United  States  that  was  identi- 
fied by  the  Treasury  Department  and 
is  a  continuing  concern  of  the  Banking 
Committee. 

The  national  treatment  concern 
arises  because  of  language  in  the  bill 
that  would  bar  foreign  institutions 
from  eligibility  to  receive  assignment 
of  letters  of  credit  guaranteed  by  CCC. 
The  language  in  the  bill  is  apparently 
intended  to  maintain  the  current  CCC 
ban  on  guaranteeing  transactions  in 
which  the  same  financial  institution  is 
involved  at  both  ends  of  the  deal. 
However,  as  drafted  the  provision  goes 
beyond  this  objective  and  discrimi- 
nates against  foreign  banks. 

The  national  treatment  principle  is 
an  important  element  of  U.S.  banking 
law.  embodied  in  the  International 
Banking  Act  of  1978.  It  requires  that 
foreign  financial  institutions  in  the 
United  States  be  accorded  the  same 
legal  and  regulatory  treatment  as  that 
accorded  U.S.  institutions.  This  is  a 
guiding  principle  not  only  of  U.S. 
policy  but  of  the  GATT  and  OECD.  If 
we  violate  this  principle  in  U.S.  law. 
we  weaken  our  negotiating  position  for 
financial  liberalization  with  foreign 
governments  and  open  our  banks  to 
retaliation  overseas. 

The  amendment  strikes  the  refer- 
ence to  foreign  financial  institutions 
and  substitutes  generic  language  in 
conformity  with  U.S.  banking  law.  An 


institution  would  be  ineligible  for  CCC 
guarantees  if  it  is  the  same  institution 
issuing  the  letter  of  credit,  or  a  subsid- 
iary. In  addition  to  its  specific  cover- 
age of  subsidiaries,  this  restriction 
would  cover  any  branch,  agency,  or 
home  office  of  an  issuing  institution 
which  are  in  fact  part  of  the  same  fi- 
nancial institution.  Thus,  transactions 
would  be  barred  between  all  closely  af- 
filiated parties. 

Mr.  LEAHY.  This  amendment 
changes  the  eligibility  requirements 
for  banks  under  the  Export  Credit 
Guarantee  Program.  The  chairman 
and  ranking  member  of  the  Banking 
Committee  have  offered  it.  I  know  of 
no  objection  to  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  We  are  prepared  to 
accept  the  amendment  on  this  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2363)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2364 

(Purpose:    To    express    the    sense    of    the 
Senate  concerning  the  rebalancing  propos- 
al of  the  European  Community) 
Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of   Mr.   Simon   and   ntunerous   other 
Senators  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  Simon,  for  himself,  Mr.  Conrao.  Mr. 
Harkin,  Mr.  Dixon,  Mr.  Lugar,  Mr.  Bur- 
dick,  Mr.  Coats,  Mr.  Daschle,  Mr.  Gore, 
Mr.  Helms,  Mr.  Hollings,  Mr.  Jefpords 
Mrs.  Kassebaom,  Mr.  Levin,  Mr.  Wallop, 
Ms.  Mikulski,  and  Mr.  Gramm  proposes  an 
amendment  number  2364. 

Mr.  LEAHY.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  499,  between  lines  9  and  10, 
Insert  the  following  new  section: 

SEC.  1136.  SENSE  OF  SENATE  CONCERNING  REBAI^ 
ANCING  PROPOSAL  OF  THE  EUROPE- 
AN COMMUNITY. 

(a)  Findings.— Congress  finds  that— 
(1)  the  success  of  the  agriculture  negotia- 
tions under  the  Uruguay  Round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  is  Important  to  the  liberalization  of 
world  agricultural  trade  and  the  develop- 
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ment  of  the  markets  for  United  States  com- 
modities; 

(2)  In  order  to  correct  distortions  and  re- 
strictions in  world  agricultural  markets,  the 
participants  in  GATT  negotiations  have 
committed  to  substantial  and  progressive  re- 
ductions in  agricultural  protection  and  sup- 
port; 

(3)  the  history  of  establishing  more 
market-oriented  trade  since  World  War  II 
has  been  progressive  liberalization  through 
a  series  of  multilateral  trade  negotiations; 

(4)  the  European  Community's  proposal 
to  "rebalance"  Import  protections  could  ac- 
tually permit  the  European  Community  to 
increase  import  barriers  for  some  products, 
including  products  which  have  enjoyed  bar- 
rier free  trade  status  as  a  result  of  earlier 
trade  negotiations; 

(5)  this  rebalancing  proposal  could  pose  a 
particularly  severe  threat  to  United  States 
exports  of  com  gluten  feed  and  oilseeds  to 
the  European  Community,  products  whose 
duty-free  status  the  European  Community 
has  long  sought  to  undercut;  and 

(6)  the  European  Community  market  for 
United  States  exports  of  com  gluten  feed 
and  oilseeds  has  been  a  successful  fixture  of 
United  States-European  Community  trade 
relations  for  approximately  30  years,  and 
should  not  be  restricted. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  European  Community's  proposed 
balancing  of  import  protections  is  funda- 
mentally at  odds  with  the  important  goals 
of  liberalizing  world  agricultural  trade  and 
eliminating  trade-distorting  policies; 

(2)  such  rebalancing  could  have  a  particu- 
larly severe  impact  on  United  States  exports 
of  com  gluten  feed  and  oilseeds  to  the  Euro- 
pean Community,  leaving  them  vulnerable 
to  unfair  treatment  and  increased  trade  bar- 
riers; and 

(3)  the  United  States,  throughout  the  re- 
mainder of  the  Uruguay  Round  of  the 
GATT  negotiations  on  agriculture,  should 
forcefully  reject  the  European  Community's 
protH>sal  to  rebalance  import  protections. 

Mr.  SIMON.  Mr.  President,  today,  I 
am  proposing  a  sense-of-the-Senate 
amendment  expressing  the  Senate's 
opposition  to  the  European  Communi- 
ty's proposal  to  rearrange  its  import 
protections  on  certain  agricultural 
commodities. 

Protectionist  policies  in  other  coun- 
tries, including  the  EC  countries,  cost 
U.S.  farmers  billions  of  dollars  in  lost 
sales  aimually. 

I  fear  this  EC  proposal  to  rebalance 
import  protections  could  result  in 
import  barriers  for  products  important 
to  my  State  and  others—  particularly 
soybeans  and  com  gluten  feed.  Soy- 
besois  and  soybean-processed  products 
make  up  one-third  of  our  argicultural 
exports  to  other  coimtries.  Illinois  is 
the  Nation's  leading  producer  of  soy- 
beans. Decatur,  IL,  is  affectionately 
called  the  "soybean  capital  of  the 
World."  Between  September  1988  and 
August  1989  the  United  States  export- 
ed 1.75  billion  dollars'  worth  of  soy- 
beans and  soybean  products  to  the  Eu- 
ropean Community,  accounting  for 
one-third  of  all  U.S.  agricultural  ex- 
ports to  the  EC. 

Com  gluten  feed  is  another  impor- 
tant processed  product  that  could  be 


threatened  by  this  proposal.  Illinois 
traditionally  is  the  Nation's  second 
top,  producer  of  com.  The  United 
States  exported  650  million  dollars 
worth  of  com  gluten  feed  last  year. 

Restrictions  on  imports  of  these 
products  could  have  a  devastating 
impact  on  the  agricultural  economy  in 
my  State. 

The  United  States  and  the  EC  have 
had  an  open  trade  agreement  on  oil- 
seeds, including  soybeans,  for  30  years. 
Right  now  at  the  GATT  talks  we  are 
working  hard  to  correct  restrictions  in 
world  agricultural  markets.  The  par- 
ticipants are  committed  to  opening  up 
world  agricultural  trade.  The  concept 
of  rebalancing  trade  restrictions  is 
fundamentally  at  odds  with  the  goals 
of  free  trade. 

The  rebalancing  proposal— now  con- 
sidered by  the  Europeans  to  be  one  of 
their  major  objectives  in  the  negotia- 
tions—represents yet  another  attempt 
to  force  United  States  producers  to 
pay  the  price  for  Europe's  inefficient 
agricultural  policy. 

My  amendment,  which  has  the  sup- 
port of  my  colleague  from  Illinois, 
Senator  Dixon,  and  Senators  Conrad, 
Harkin,  Lugar,  Leahy,  Breaux,  Bur- 
dick,  Coats,  Daschle,  Gore,  Helms, 
Rollings,  Jeffords,  Kassebaum, 
Levin,  and  Wallop,  expresses  the  Sen- 
ate's support  for  the  U.S.  negotiators 
to  forcefully  reject  any  EC  proposal  to 
rebalance  import  protections,  making 
sure  the  rights  of  American  farmers 
are  not  eroded  as  a  result  of  these  ne- 
gotiations. 

Mr.  LEAHY.  Mr.  President,  this  ex- 
presses a  sense  of  the  Senate  concern- 
ing a  rebalancing  proposal  of  the  Eu- 
ropean Community.  I  imderstand  that 
nobody  objects  to  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  2364)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  authorizing  the  Amer- 
ica the  Beautiful  Act.  and  26  other 
Senators  join  me  and  the  distin- 
guished ranking  member.  Senator 
Lugar,  in  cosponsoring  the  National 
Tree  Trust  Act.  S.  2426.  There  have 
been  other  changes  made  to  it. 


AMENDlfENT  NO.  2365 


(Purpose:  To  authorize  the  President  to  des- 
ignate a  private  nonprofit  foundation  as 
eligible  to  receive  funds  for  the  purpose  of 
promoting  community  tree  planting  and 
cultivation  projects,  and  to  authorize  the 
Secretary  of  Agriculture  to  establish  a 
rural  tree  planting  program  and  a  commu- 
nity tree  planting  program) 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  on  behalf  of  myself 
and  Mr.  Lugar  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself  and  Mr.  Lugar,  proposes  an 
amendment  numbered  2365. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows:  .  "^ 

On  page  861,  between  lines  19  and  20. 
insert  the  following  new  subtitle: 

SUBTITLE  E-AMERICA  THE 
BEAUTIFUL 

SEC.  1571.  SHORT  TITLE. 

This  subtitle  cited  as  the  "America  the 
Beautiful  Act  of  1990". 

SEC.  1572.  FINDINGS. 

Congress  finds  that— 

(1)  trees  and  forests  provide  beauty  and 
diversity  to  both  rural  and  urban  land- 
scapes; 

(2)  trees  and  forests  protect  the  Nation's 
soil,  water,  and  wetland  resources  by  filter- 
ing runoff  and  preventing  erosion; 

(3)  trees  and  forest  provide  food  and  cover 
for  many  species  of  wildlife; 

(4)  trees  and  forests  capture  and  safely 
store  greehouse  gases,  thereby  reducing  the 
possibility  of  global  climate  change; 

(5)  trees  and  forests  provide  shade,  block 
winds,  and  add  moisture  to  the  air,  thereby 
mitigating  the  urban  "heat  island"  effect 
and  signficantly  reducing  energy  use; 

(6)  trees  and  forests  make  important  con- 
tributions to  the  environmental,  social,  and 
economic  well-being  of  both  rural  and  urban 
areas  across  the  Nation;  and 

(87)  stewardship  of  trees  and  forests  could 
be  significantly  enhanced  by  encouraging, 
promoting,  and  supporting  partnerships  and 
community  service  projects  involving  indi- 
viduals, youth  groups,  organizations,  busi- 
nesses and  governments  at  all  levels. 

SEC.  1573.  PURPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  authorize  the  President  to  designate  a 
private  nonprofit  foundation  as  eligible  for 
a  one-time  grant  from  the  Secretary  of  Agri- 
culture, to  be  used  for  promoting  public 
awareness  and  a  spirit  of  volunteerism,  so- 
liciting private  sector  contributions,  and 
overseeing  the  use  of  these  contributions  to 
encourage  tree  planting  projects  in  commu- 
nities and  urban  areas; 

(2)  promote  the  principles  of  basic  forest 
stewardship  through  the  nationwide  plant- 
ing, improvement,  and  maintenance  of  trees 
in  order  to  increase  reforestation,  enhance 
the  environmental  and  aesthetic  qualities  of 
our  Nation's  rural  and  urban  areas,  and 
reduce  global  carbon  dioxide  levels; 

(3)  authorize  the  Secretary  of  Agriculture 
to  provide  Increased  financial  and  technical 
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assistance  to  SUte  forestry  agencies  and 
others,  and  enter  into  cost  sharing  agree- 
ments with  individuals,  for  the  purpose  of 
encouraging  owners  of  nonindustrial  private 
lands  to  plant  and  maintain  trees  and  im- . 
prove  forests  in  rural  areas;  and 

(4)  authorize  the  Secretary  of  Agriculture 
to  provide  increased  financial  and  technical 
assistance  to  State  forestry  agencies  and 
others  for  the  purpose  of  encouraging  units 
of  local  government,  civic  groups,  and  indi- 
viduals to  plant  and  maintain  trees  and  im- 
prove forests  in  communities  and  urban 
areas. 

SKC.  1S74.  NATIONAL  TREE  TRUST  FOUNDATION. 

(a)  PrmposES.— It  is  the  intent  of  this  sec- 
tion to  provide  for  the  awarding  of  a  grant 
to  a  private  nonprofit  Foundation  to  be 
used  for  the  following  purposes— 

( 1)  to  solicit,  accept,  and  administer  public 
and  private  sector  grants; 

(2)  to  promote  public  awareness  and  a 
spirit  of  volunteerism  by  awarding  grants  to. 
and  providing  organizational  support  and 
training  for.  local  community  volunteer  or- 
ganizations dedicated  to  tree  planting  and 
the  care  of  trees; 

(3)  to  support  the  preservation  of  unique 
national  resources  and  environments:  and 

(4)  to  award  matching  grants  to  nonprofit 
organizations  including  youth  groups  for 
the  pluiting  and  cultivation  of  trees  to 
ensure  that  our  descendants  may  share  the 
pride  of  their  ancestors  when  referring  to 
their  land  as  "America  the  Beautiful". 

(5)  to  award  matching  grants  to  munici- 
palities that  have  developed  an  urban  for- 
estry and  have  demonstrated  a  capability  to 
provide  at  least  one-half  of  the  total  cost  of 
the  project  or  program  for  which  the  Foun- 
dation funds  will  be  used. 

(b)  Authority.— 

(1)  Ik  cntERAL.- The  President  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation (hereinafter  referred  to  in  this  sec- 
tion as  the  "Foundation")  as  eligible  to  re- 
ceive funds  pursuant  to  subsection  (d),  after 
making  a  determination  that  such  organiza- 
tion is  able,  consistent  with  Its  charter,  to 
carry  out  the  purposes  described  in  subsec- 
tion (a),  and  that  the  officers  of  such  orga- 
nization have  the  experience  and  expertise 
necessary  to  direct  the  activities  of  the  orga- 
nization. 

(2)  CowsTROcnoN.— Nothing  in  this  sec- 
tion shall  be  construed  as  making  the  Foun- 
dation an  agency  or  Instrumentality  of  the 
United  States,  or  as  making  officers,  em- 
ployees, or  members  of  the  board  of  direc- 
tors of  the  Foundation  officers  or  employ- 
ees of  the  United  States. 

<c)  Amouht  of  Gramt.— In  fiscal  year  1991, 
the  Secretary  of  Agriculture  Is  authorized 
to  make  a  grant  to  the  Foundation,  from 
amounts  appropriated  to  carry  out  this  sub- 
title, in  an  amount  that  shall  not  exceed 
>2S.0OO.0OO. 

(d)  Use  or  FinfBs.— 

(1)  In  gknkral.- Amounts  provided  under 
a  grant  awarded  under  subsection  (c)  shall 
be  utilized  by  the  Foundation— 

(A)  to  carry  out  the  purposes  described  in 
subsection  (a);  and 

(B)  for  the  administrative  expenses  of  the 
Foundation  incurred  In  carrying  out  such 
purposes. 

(2)  Ihtkrkst.— Notwithstanding  any  other 
provision  of  law.  the  Foundation  may  hold 
amounts  awarded  under  a  grant  under  sub- 
section (c)  in  Interest- bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for 
the  puri>oses  described  In  subsection  (a). 
and  may  retain  for  such  program  purtwses 
any  interest  earned  on  such  deposits. 


(e)  Eligibility  of  thr  Foumbatioii.— 

(1)  CoMPLiAHCR.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  Foundation 
shall  agree  to  comply  with  the  requirements 
of  this  section. 

(2)  Consistrwcy  with  purposes.— The 
Foundation  may  use  funds  provided  under 
this  section  only  for  programs  and  projects 
that  are  consistent  with  the  purpsoes  de- 
scribed in  subsection  (a). 

(3)  Outside  sources  of  coMPHtSATioii.— 
Officers  and  employees  of  the  Foundation 
may  not  receive  any  salary  or  other  compen- 
sation for  services  rendered  to  the  Founda- 
tion from  any  source  other  than  the  Foun- 
dation. 

(4)  Prohibitioii  on  issuance.— The  Foun- 
dation shall  not  issue  any  shares  of  stock  or 
declare  or  pay  any  dividends. 

<5)  Compensation.— No  part  of  the  funds 
of  the  Foundation  shall  inure  to  the  benefit 
of  suiy  board  member,  officer,  or  employee 
of  the  Foundation,  except  as  salary  or  rea- 
sonable compensation  for  the  services  or  ex- 
penses of  such  member,  officer  or  employee. 
Compensation  for  board  members  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses.  No  director,  of- 
ficer, or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the  con- 
sideration or  determination  of  any  question 
before  the  Foundation  if  such  question  af- 
fects the  financial  interests  of  the  director, 
officer,  or  employee  or  the  Interests  of  any 
corporation,  partnership,  entity,  or  organi- 
zation in  which  such  director,  officer,  or  em- 
ployee is  an  officer,  director,  or  trustee,  or 
in  which  such  director,  officer,  or  employee 
has  any  direct  of  indirect  financial  interest. 

(6)  Political  activity.— The  Foundation 
shall  not  engage  in  lobbying  or  propaganda 
for  the  purt>ose  of  influencing  legislation 
and  shall  not  participate  or  intervene  in  any 
political  campaign  on  behalf  of  any  candi- 
date for  public  office. 

(7)  General  audits.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  this  section,  and  for  the  suc- 
ceeding 5  fiscal  years,  the  accounts  of  the 
Foundation  shall  be  audited  annually  in  ac- 
cordance with  generally  accepted  account- 
ing procedures  by  independent  certified 
public  accountants  or  independent  licensed 
public  accounts  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  of  a  polit- 
ical subdivision  of  the  United  States.  The 
report  of  each  such  Independent  audit  shall 
be  included  in  the  annual  report  required  by 
paragraph  (10). 

(8)  Agency  audits.— The  financial  transac- 
tions undertaken  under  this  section  by  the 
Foundation  may  be  audited  by  any  agency 
designated  by  the  President  for  the  fiscal 
year  in  which  the  Foundation  receives  the 
grant  awarded  under  this  section  and  for 
the  5  succeeding  fiscal  years. 

(9)  Maintenance  of  records.— The  Foun- 
dation shall  ensure— 

(A)  that  each  recipient  of  assistance  pro- 
vided through  the  Foundation  under  this 
subtitle  maintains,  for  5  years  after  the  re- 
ceipt of  such  assistance,  separate  accounts 
with  respect  to  such  assistance,  and  such 
records  as  may  be  reasonably  necessary  to 
disclose  fully  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  Is  provided  or  used,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit;  and 

(B)  that  the  Foundation,  the  agency  desig- 
nated by  the  President  pursuant  to  para- 


graph (8).  or  any  of  the  duly  authorized  rep- 
resentatives of  the  Foundation,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  assistance  under 
this  section  that  are  pertinent  to  the  provi- 
sion and  use  of  such  assistance. 

(10)  Annxtal  report.— Not  later  than  3 
months  after  the  conclusion  of  each  fiscal 
year,  the  Foundation  shall  publish  an 
annual  report  for  the  preceding  fiscal  year. 
The  report  shall  include  a  comprehensive 
and  detailed  report  of  the  operation,  activi- 
ties, financial  condition,  and  accomplish- 
ments of  the  Foundation  under  this  sub- 
title. The  obligation  of  the  Foundation  to 
publish  armual  reports  under  this  para- 
graph shall  terminate  after  publication  of 
the  report  incorporating  the  findings  of  the 
final  audit  required  by  paragraph  (9). 

SEC.  1S7S.  rural  tree  PLANTING.  FOREST  IM- 
PROVEMENT AND  STEWARDSHIP  PRO- 
GRAM. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture is  authorized  to  establish  a  rural 
tree  planting,  forest  improvement  and  stew- 
ardship program  as  a  sp>ecial  component  of 
the  Rural  Forestry  Assistance  Program  and 
forest  stewardship  incentives  program  es- 
tablished under  section  3  and  4  of  the  Coop- 
erative Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2102)  (as  amended  by  subtitle  A). 

(b)  Assistance.— 

(1)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  of  Agriculture  is  author- 
ized to  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  and  other 
persons  for  the  puriTOse  of  assisting  nonin- 
dustrial private  landowners  to  plant,  main- 
tain, and  improve  trees  and  forest  resources 
in  rural  areas. 

(2)  EhcHASis.— Assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section 
shall  be  used  to  emphasize  tree  planting  and 
forest  stewardship  practices  designed  to  pre- 
vent soil  erosion,  enhance  aesthetics  and 
recreational  opportunities,  improve  wildlife 
habitat,  increase  timber  supplies,  reduce  the 
possibility  of  global  climate  change,  and 
provide  other  environmental  and  economic 
benefits. 

SEC.  1578.  COMMUNITY  TREE  PLANTING  AND 
FOREST  IMPROVEMENT  PROGRAM. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture is  authorized  to  establish  a  com- 
munity tree  planting  and  improvement  pro- 
gram as  a  special  component  of  the  urban 
forestry  assistance  program  established 
under  section  8  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2105)  (as 
redesignated  by  section  1514). 

(b)  Assistance.— 

(1)  In  general.— In  implementing  this  sec- 
tion, the  Secretary  of  Agriculture  is  author- 
ized to  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  and  other 
persons  for  the  purpose  of  assisting  units  of 
local  government,  civic  organizations,  and 
individuals  to  plant,  maintain,  and  improve 
trees  and  forests  in  communities  and  urban 
areas. 

(2)  E^MPHASis.- Assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section 
shall  be  used  to  emphasize  tree  planting  and 
forest  improvement  practices  designed  to 
Improve  the  efficiency  of  energy  use.  en- 
hance aesthetics  and  recreational  opportu- 
nities. Improve  wildlife  habitat,  moderate 
temperature  extremes,  reduce  the  possibili- 
ty of  global  climate  change,  and  provide 
other  general  environmental  benefits  that 
contribute  to  social  well-being  and  a  sense 
of  community. 
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SEC.  IS77.  GENERAL  rROVISIONS. 

(a)  Additional  Aothority.— In  carrying 
out  this  title,  the  Secretary  of  Agriculture 
may  utilize  such  of  the  authority  provided 
in  section  12  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2109)  (as 
redesignated  by  section  1514)  as  the  Secre- 
tary may  consider  appropriate  and  practica- 
ble. 

(b)  RKGtTLATiONi.— The  Secretary  of  Agri- 
culture may  issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  subtitle. 

SEC.  1S78. 

There  are  authorized  to  be  appropriated 
as  necessary  such  sums  as  may  be  necessary 
to  implement  this  subtitle. 

Mr.  LUGAR.  It  is  a  pleasure  to  join 
with  the  distinguished  chairman  in  of- 
fering this  amendment.  I  simply  em- 
phasize that  the  Chair  knows  this  is  a 
program  of  very  great  importance  to 
the  President  and  Mrs.  Bush. 

The  distinguished  chairman  and  I 
were  invited,  as  were  other  members 
of  the  committee,  for  the  initiation  of 
a  program  which  is  part  of  our  nation- 
al attempt  to  work  through  agricul- 
ture, in  this  case  forestry,  for  the  na- 
tional environment,  as  well  as  for  the 
enhancement  and  the  beauty  of  tree 
planting  in  our  cities. 

So  I  am  most  hopeful  that  the 
amendment  will  find  favor  this 
evening.  Obviously,  on  our  side  of  the 
aisle,  we  support  it  strongly. 

Mr.  President,  our  amendment  in- 
cludes a  provision  to  authorize  the 
President  to  designate  the  National 
Tree  Trust  Foundation  as  eligible  to 
receive  Federal  funds  and  authorizes  a 
grant  In  fiscal  year  1991  of  up  to  $25 
million.  It  includes  a  specific  authori- 
zation both  of  the  President's  Rural 
Tree  Planting  and  of  his  Conununity 
Tree  Planting  and  Forest  Improve- 
ment Program.  Furthermore,  our 
amendment  links  the  President's 
Rural  Tree  Planting  Program  to  the 
stewardship  programs  already  includ- 
ed in  the  forestry  title  and  ensures 
that  the  President's  progitun  and  the 
stewardship  program  will  be  comple- 
mentary in  nature. 

Yesterday  our  committee  held  a 
hearing  on  the  President's  bill,  S.  2426. 
The  President's  Tree  Planting  Pro- 
gram was  endorsed  by  such  groups  as 
the  American  Forestry  Association, 
The  National  Association  of  State  For- 
esters, the  American  Association  of 
Nurserymen  and  the  American  Forest 
Council. 

Mr.  President,  we  all  know  the  key 
role  which  tree  planting  and  sound 
forest  management  can  play  in  en- 
hancing the  quality  of  our  environ- 
ment and  the  quality  of  our  lives.  I  am 
delighted  with  the  strong  interest 
which  the  President  has  demonstrated 
in  tree  planting  and  in  enhancing  the 
quality  of  private  forest  lands.  I  urge 
the  Senate  to  adopt  this  amendment. 

Mr.  LEAHY.  Mr.  President,  both  the 
distinguished  Senator  from  Indiana 
and  I  commended  the  President  for 


his  tree  planting  initiative,  and  Mrs. 
Bush.  I  have  told  both  President  Bush 
and  Mrs.  Bush  I  was  very  proud  of 
that  initiative,  and  I  strongly  support- 
ed it.  And.  in  fact.  I  intend  to  plant  a 
couple  of  trees  on  my  own  tree  farm  in 
Vermont  in  honor  of  their  initiative. 

I  hasten  to  add,  if  anybody  wonders 
if  there  is  a  personal  ulterior  interest, 
the  trees  planted  on  my  tree  farm  will 
be  paid  for  and  planted  by  my  wife 
ana  myself  and  will  not  come  under 
this  or  any  other  program.  But  they 
will  be  in  honor  of  President  and  Mrs. 
Bush's  initiative. 

I  understand,  however,  others  may 
wish  to  speak  on  or  amend  what  we 
have  said. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  [Mr.  Kerrey]. 

AICCNDICENT  NO.  2366  TO  AMENDMENT  NO.  2365 

Mr.  KERREY.  Mr.  President,  I,  too, 
have  a  second-degree  amendment  that 
I  send  to  the  desk,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey] 
proF>oses  an  amendment  numbered  2366  to 
amendment  numbered  2365. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  strike  lines  2  through  8. 

On  pages  4-9,  strike  section  1574. 

Mr.  KERREY.  Mr.  President,  let  me 
thank  the  chairman  and  ranking 
member  for  permitting  me  to  hold 
hearings,  at  least  one  hearing  on  this 
particular  biU.  I  voiced  some  concern, 
and  I  put  a  hold  on  the  bill  for  a 
period  of  time,  and  the  principal  con- 
cern that  I  had  was  that  this  particu- 
lar program  had  not  been  adequately 
heard. 

I  have,  in  this  amendment,  urged  my 
colleagues  to  simply  strike  one  portion 
of  this  program.  That  is  the  creation 
of  a  new  tree  tnist  foundation,  a  pri- 
vate foundation  that  will  be  funded 
with  public  moneys,  that  will  be  start- 
ed with  public  moneys.  On  the  balance 
of  the  program,  I  believe  the  adminis- 
tration, particularly  in  the  rural  areas, 
rural  tree  planting  areas,  has  made 
substantial  improvements. 

I  believe  it  is  essentially  increasing 
funding  for  preexisting  programs.  It 
changes  the  emphasis  of  the  program 
slightly,  and  I  strongly  support  it.  I 
still  have  strong  reservations  about 
the  creation  of  a  brandnew  program,  a 
new  Federal  program  such  as  this. 

In  fact,  on  the  day  that  we  had  this 
hearing,  the  distinguished  senior  Sen- 
ator from  New  Mexico  came  and  pre- 
sented a  very  similar  program,  multi- 
purpose program,  not  just  for  trees, 


wherein  he  wanted  a  much  smaller 
amount,  I  point  out.  I  believe  the 
amount  was  $2  million;  half  a  million 
dollars  the  first  year,  half  a  million 
dollars  the  second.  And  he  was  going 
to  match  with  private  sector  dona- 
tions. 

This  is  a  large  amount  of  money  for 
a  private  foundation.  We  are  going  to 
create  a  brandnew  private  foundation 
that  will  be  involved  in  planting  trees. 
I  think  it  is  legitimate  for  us  to  raise 
some  concerns. 

I  still  have  a  significant  amount  of 
doubt  about  the  clarity  of  the  mission 
of  this  particular  foimdation.  It  is  not 
enough  just  to  say  we  are  going  to 
plant  some  trees  in  urban  areas,  in  my 
opinion.  I  think  you  have  to  have  a 
much  more  precise  objective  than 
what  has  been  laid  out  in  this  particu- 
lar measure. 

They  talked  about  conservation. 
Well,  conservation  is  extremely  impor- 
tant. If  conservation  is  the  objective, 
they  ought  to  describe  how  they  are 
going  to  get  people  excited  about  con- 
servation as  part  of  planting  trees- 
talk  about  global  wai-ming  and  all 
kinds  of  other  things,  and  talk  about 
the  loss  of  trees  in  our  forests.  This 
particular  program  would  deal  with 
only  58  percent  of  our  forests,  and  it 
seems  to  me  we  have  the  potential  of 
sending  some  rather  unfortuante  sig- 
nals to  the  American  people. 

If  we  cannot  get  this  done  correctly, 
it  will  be  possible  to  say  money  is 
being  wasted,  which  it  could  be.  Mr. 
President.  As  I  said,  we  are  starting  a 
new  foundation.  There  is  no  track 
record. 

Outstanding  individuals  are  involved 
that  intend  to  raise  the  private  sector 
money.  Typically,  these  sorts  of  indi- 
viduals, they  raise  the  money  before 
they  approach  us,  and  it  seems  to  me 
not  altogether  uiu-easonable  for  us  to 
suggest  they  raise  the  private  sector 
money  in  this  particular  case,  and  do 
it  that  way,  as  well. 

Again,  I  do  not  intend  to  press  this 
any  further  than  aslung  for  a  voice 
vote  on  this,  and  to  express  my  strong 
feelings  that  we  should  not  be  funding 
this  program  at  this  time.  These  are 
good  people  that  have  a  good  objec- 
tive. They  should  be  raising  private 
money  and  getting  the  operation 
going,  and  then  coming  to  taxpayers 
and  asking  us  to  put  $35  million  on  the 
Une. 

It  has  not  been  proven,  and  it  is  not 
clear  exactly  what  it  is  going  to  do.  As 
a  result,  I  urge  my  colleagues  to  con- 
sider that  this  particular  program 
should  be  rejected. 

Mr.  LEAHY.  Mr.  President,  I  believe 
the  distinguished  Senator  from  Ne- 
braska has  raised  important  concerns, 
and  I  wish  to  commend  him  for  the 
hearing  held  yesterday.  I  think  it  was 
an  important  hearing,  and  Members 
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should   read   the   transcript   of   that 
when  it  is  available. 

I  thlnlL  his  hearing  demonstrates 
how  important  it  is  for  our  committee 
to  continue  oversight  to  ensure  that 
the  foundation  operates  in  the  public 
interest. 

I  find  myself  in  one  of  the  very  rare 
instances,  practically  about  the  only 
time  I  can  think  of.  when  I  have  been 
in  opposition  to  the  Senator  from  Ne- 
braska since  he  has  been  here. 

I  will  oppose  his  second-degree  amend- 
ment. 1  do  It  with  this  reservation.  We  will 
have  foUowup  oversight  of  this.  I  thinli  the 
oversight  will  make  sure  that  the  concerns 
that  he  has  raised  through  this  amendment 
will  be  met.  If  the  concerns  are  not.  then,  at 
a  subsequent  time  I  doubt  I  will  find  myself 
in  opposition  to  such  an  amendment.  On  to- 
night's bill,  though.  I  would. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  wUl  state  it. 

Mr.  LEAHY.  Is  the  Senator  from 
Vermont  correct  in  understanding 
that  we  would  vote  first  on  the  Kerrey 
amendment  and.  if  that  failed,  then 
we  would  vote  on  the  overall  amend- 
ment that  Senator  Lugar  and  I  have 
sent  to  the  deslc? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  LUGAR.  Mr.  President.  I  have 
listened  carefully  to  the  distinguished 
Senator  from  Nebraslca.  This  is  an 
issue  and  an  area  in  which  he  has  had 
considerable  interest  and  expertise, 
and  I  respect  that. 

On  balance,  it  appears  to  me  that 
the  foimdation  concept  that  Senator 
Leahy  and  I  presented  ought  to  be  re- 
tained. It  has  very  strong  bipartisan 
support.  At  this  point  27  Senators 
have  cosponsored  this  proposal  and 
some  people  outside  the  Congress  as 
well:  former  Senator  Muskie.  former 
Senator  Howard  Baker,  the  former 
First  Lady.  Mrs.  Johnson. 

It  has  the  support  of  major  forest 
groups  throughout  the  United  States, 
including  the  American  Forestry  Asso- 
ciation. American  Forest  Council,  the 
Amerian  Association  of  Niu"serymen, 
the  Association  of  State  Foresters,  the 
National  Arbor  Foundation  in  Nebras- 
ka, and  small  tree  planting  programs 
throughout  the  United  States. 

This  Initiative  is  structured  to  try  to 
mobilize  thousands  of  voluntary 
groups  in  all  40,000  communities 
throughout  our  Nation.  As  the  Sena- 
tor from  Nebraska  has  acluiowledged. 
the  hope  is  clearly  that  each  Federal 
dollar  will  produce  at  least  $5  in  bene- 
fits to  forestry  in  American  communi- 
ties. This  program  contemplates  a  very 
tight  financial  and  audit  control  struc- 
ture to  make  certain  that  it  achieves 
those  goals. 

So.  even  as  I  acknowledge  the  impor- 
tance of  the  Senator's  amendment  and 
his  argument,  I  will  support  the  chair- 


man and  support  the  trust.  I  am  hope- 
ful that  that  position  will  prevail. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska.  (Mr.  Kerrey]. 

Mr.  KERREY.  Mr.  President,  if  I 
could  Indulge  for  one  final  conunent.  I 
appreciate  the  advance  to  vote  as 
quickly  as  possible.  Again,  I  thank  the 
chairman  for  permitting  me  to  hold 
this  hearing  on  this.  I  reiterate  that 
this  is  a  new  program,  advanced  en- 
thusiastically by  the  President  and 
quickly  Joined  with  a  considerable 
amount  of  support  in  the  Congress. 

I  point  out  with  respect  to  those  who 
are  strong  and  powerful  advocates  of 
the  line-item  veto,  this  is  a  pretty  good 
example  for  those  of  us  who  oppose 
line-item  veto  and  also  talk  about 
where  the  executive  branch  gets  an 
idea  and  pushes  $35  million  through 
like  that.  It  is  not  difficult  for  them  to 
come  up  with  support.  They  get  a 
great  Idea  they  like,  not  proven  up  or 
done  anywhere  before,  they  put  them- 
selves together  a  blue-ribbon  board  of 
directors  who  have  never  been  in  oper- 
ation before,  barely  understand  their 
own  articles  of  incorporation  or  what 
they  are  trying  to  do.  $35  million  rolls 
out  like  that.  Those  advocating  line- 
item  veto  need  to  remember  moments 
like  this.  The  executive  branch  has 
less  restraint  than  the  public  some- 
times understands. 

Again.  I  thank  the  chairman  and 
ranking  member  for  permitting  me  to 
hold  hearings  on  this.  I  ask  my  col- 
leagues to  vote  against  the  Tree  Trust 
Foundation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  second- 
degree  amendment  of  the  Senator 
from  Nebraska. 

The  amendment  (No.  2368)  was  re- 
jected. 

AKZNDMKirr  NO.  23SS 

Mr.  LEAHY.  Mr.  President,  we  now 
move  to  the  underlying  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  first- 
degree  amendment  No.  2365? 

The  Senator  from  Indiana  [Mr. 
Lugar]. 

Mr.  LUGAR.  Mr.  President.  I  am  of- 
fering an  amendment  with  Senator 
Leahy  to  add  the  President's  Tree 
Planting  Program  to  the  forestry  title 
of  the  farm  bill.  Our  amendment  in- 
cludes a  provision  to  authorize  the 
President  to  designate  the  National 
Tree  Trust  Foundation  as  eligible  to 
receive  federal  funds  and  authorizes  a 
grant  in  fiscal  year  1991  of  up  to  $25 
mUlion.  It  includes  a  specific  authori- 
zation both  of  the  President's  Rural 
Tree  Planting  and  of  his  Community 
Tree  Planting  and  Forest  Improve- 
ment Program.  Furthermore,  our 
amendment  links  the  President's 
Rural  Tree  Planting  Program  to  the 
stewardship  programs  already  includ- 
ed in  the  forestry  title  and  ensures 
that  the  President's  program  and  the 


stewardship  program  will  be  comple- 
mentary in  nature. 

Yesterday  our  committee  held  a 
hearing  on  the  President's  bill.  S.  2426. 
The  President's  Tree  Planting  Pro- 
gram was  endorsed  by  such  groups  as 
the  American  Forestry  Association, 
the  National  Association  of  State  For- 
esters, the  American  Association  of 
Nurserymen,  and  the  American  Forest 
Council. 

Mr.  President,  we  all  know  the  key 
role  which  tree  planting  and  soimd 
forest  management  can  play  in  en- 
hancing the  quality  of  our  environ- 
ment and  the  quality  of  our  lives.  I  am 
delighted  with  the  strong  interest 
which  the  President  has  demonstrated 
in  tree  planting  and  in  enhancing  the 
quality  of  private  forest  lands.  I  urge 
the  Senate  to  adopt  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

The  amendment  (No.  2365)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

KMXtrttMKKT  IfO.  23<T 

(Purpose:  To  establish  a  program  within  the 
E>epartment  of  Agriculture  for  the  eradi- 
cation of  pseudorabies  in  U.S.  swine  popu- 
lations, and  for  other  punx>ses) 
Mr.  LEAHY.  Mr.  President.  I  send  to 

the  desk  a  amendment  on  behalf  of 

Mr.  Harkin  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leaht], 

for  Mr.  Harkin,  proposes  an  amendment 

numbered  2367. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SEC    .  PSEUDORABIES  eradication. 

(a)  Findings.— Congress  finds  that  efforts 
to  eradicate  pseudorabies  in  United  States 
swine  populations  by  the  Department  of  Ag- 
riculture in  cooperation  with  State  agencies 
and  the  pork  industry  have  a  high  priority 
and  should  be  continued  until  pseudorabies 
is  completely  eradicated  in  the  United 
SUtes. 

(b)  Estabuskmznt  op  Program.— The  Sec- 
retary shall  establish  and  carry  out  a  pro- 
gram for  the  eradication  of  pseudorabies  In 
United  States  swine  populations. 

(C)  US«  or  PlTNDS  FOR  TESTING  AND  CON- 
TROL OP  Diseases  and  Pests.— The  Secretary 
shall  ensure  that  not  less  than  65  percent  of 
the  funds  appropriated  for  any  animal  or 
plant  disease  or  pest  eradication  or  control 
program  administered  by  the  Department 
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of  Agrictilture  shall  be  used  for  testing  and 
screening  of  animals  or  plants  and  for  other 
purposes  directly  related  to  the  eradication 
or  control  of  the  animal  or  plant  disease  or 
pest. 

(d)  Apphopriations.— There  are  hereby 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  ending  September  30,  1991 
through  September  30,  1995,  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  the  program  established  imder  this 
section. 

Mr.  LEAHY.  Mr.  President.  I  have 
been  advised  the  other  distinguished 
Senator  from  Iowa  [Mr.  Grassley] 
wishes  to  be  added  as  a  cosponsor,  and 
I  ask  that  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN,  Mr.  President,  pseu- 
dorabies  is  an  acute,  fatal  disease  af- 
fecting most  species  of  domestic  and 
wild  animals.  It  is  especially  damaging 
to  swine,  in  which  it  causes  a  variety 
of  problems  including  death  in  new- 
bom  pigs  and  animals  of  all  ages  and 
fetal  death  and  abortion  in  pregnant 
animals. 

Pseudorabies  poses  a  serious  eco- 
nomic threat  to  our  Nation's  pork  pro- 
ducers. Overall,  it  has  been  estimated 
that  the  annual  cost  of  pseudorabies 
to  the  pork  industry  is  approximately 
$60  million  a  year.  The  annual  cost  of 
pseudorabies  to  the  Iowa  pork  indus- 
try alone  is  estimated  to  be  well  in 
excess  of  $20  million. 

Pseudorabies  eradication  efforts 
have  begim.  relying  on  a  cooperative 
program  involving  State  and  Federal 
funds  and  veterinarians  and  pork  pro- 
ducers themselves,  who  are  involved  in 
helping  to  guide  and  carry  out  the  pro- 
gram at  all  levels.  Iowa  pork  producers 
have  demonstrated  that  pseudorabies 
can  be  eradicated  if  producers  are 
committed  to  the  effort  and  if  ade- 
quate resources  are  available  for  the 
task. 

This  amendment  recognizes  the  im- 
(>ortance  of  efforts  to  eradicate  pseu- 
dorabies in  United  States  swine  popu- 
lations and  specifically  authorizes  and 
directs  the  Department  of  Agriculture 
to  establish  and  carry  out  a  program 
of  pseudorabies  eradication. 

The  amendment  also  provides  that 
the  Department  of  Agriculture  shall 
use  not  less  than  65  percent  of  the 
funds  appropriated  for  animal  and 
plant  disease  or  pest  eradication  or 
control  programs  for  testing  and 
screening  of  animals  or  plants  and  for 
other  purposes  directly  related  to  the 
eradication  or  control  of  the  disease  or 
pest. 

This  provision  is  included  based  on 
my  examination  of  the  current  pseu- 
dorabies eradication  program  at 
USDA.  which  showed  that  too  large  a 
share  of  the  funds  appropriated  for 
the  program  is  being  spent  on  adminis- 
trative, overhead  and  indirect  ex- 
penses. Too  little  money  is  getting  out 
to  the  States  to  assist  in  the  actual 
eradication  work. 


Under  this  amendment  at  least  65 
percent  of  the  program  funds  would 
get  to  the  State  level  to  help  defray 
the  costs  of  testing,  screening  and 
other  items  of  expense  directly  related 
to  the  eradication  or  control  of  pseu- 
dorabies. This  provision  is  vary  impor- 
tant in  order  to  achieve  more  effective 
use  of  Federal  dollars  in  the  pseudora- 
bies eradication  effort. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  the 
eradication  of  this  very  serious  threat 
to  the  U.S.  pork  industry. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  this  amendment  has  been 
cleared,  and  I  ask  for  its  favorable  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  (No.  2367)  was 
di^rccd  ^o 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDBfENT  NO.  2368 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  It  is  an 
amendment  offered  by  Senator 
Fowler  and  Senator  Gorton. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar], 
for  Mr.  Fowler  (for  himself  and  Mr. 
OoRTON),  proposes  an  amendment  num- 
bered 2368. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  924,  strike  line  21  and 
all  that  follows  through  line  18,  page  929, 
and  insert  the  following: 

SEC.  I72S.  SHORT  TITLE 

This  may  be  cited  as  the  "Agricultural 
Marketing   Research   and   Reform   Act   of 
1990." 
SEC.  nzfi.  DEFINITION. 

CosBMrric— The  term  "cosmetic"  means 
superficial  damage  to,  or  alteration  of,  the 
exterior  appearance  of  an  agricultural  com- 
modity that  does  not  significantly  affect 
yield,  taste,  or  nutritional  value. 

SEC  1727.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  Congress  that  federal 
grade  standards  for  perishable  commodities 
shall  be  developed  with  consideration  of 
their  impact  on  farmers'  abUity  to  reduce 
pesticide  use  and  of  consumer  access  to  a 
safe,  affordable,  abundant,  flavorful  and  nu- 
tritious food  supply. 

It  is  further  the  policy  of  Congress  that 
the  Federal  Government  shall  investigate 
the  impact  of  federal  grade  standards  on 
pesticide  use  in  agriculture  and  take  appro- 
priate action  based  on  the  findings  of  that 
research. 


SEC  17M.  RESEARCH. 

(a)  The  Secretary  of  Agriculture  shaU  pro- 
vide for  the  conduct  of  research,  through 
the  Economic  Research  Service  and  the  CJo- 
operative  State  Research  Service,  in  consul- 
tation with  other  agencies  within  USDA; 

(b)  The  research  shall  examine  the  ef- 
fects, to  the  extent  listed  in  the  following 
subsection  (c)  ("scope  of  research"),  of 
grade  standards  and  other  regulations,  as 
developed  and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq.),  and  other  statutes  governing 
cosmetic  appearance; 

(c)  Scope  of  Research.— The  primary  goal 
of  this  research  is  to  investigate  the  extent 
to  which  grade  standards  and  other  regula- 
tions governing  cosmetic  appearance  affect 
pesticide  use  in  the  production  of  perishable 
commodities.  The  research  shall  also — 

(1)  determine  pesticide  application  levels 
for  U.S.  perishable  commodity  production 
and  assess  trends  and  factors  influencing 
those  trends  of  such  pesticide  application 
levels  since  1975; 

(2)  determine  the  extent  to  which  federal 
grade  standards  and  other  regulations 
affect  pesticide  use  in  agriculture  for  cos- 
metic appearance; 

(3)  determine  the  effect  of  reducing  em- 
phasis on  cosmetic  appearance  in  grade 
standards  and  other  regulations  on: 

(A)  the  application  and  availability  of  pes- 
ticides in  agriculture; 

(B)  the  adoption  of  agricultural  practices 
that  result  in  reduced  pesticide  use; 

(C)  production  and  marketing  costs; 

(D)  domestic  and  international  markets 
and  trade  for  perishable  commodities: 

(4)  determine  the  extent  to  which  grade 
standards  and  other  regulations  reflect  con- 
sumer preferences; 

(5)  develop  options  for  implementation  of 
food  marketing  policies  and  practices  that 
will  remove  obstacles  that  may  exist  to  pes- 
ticide use  reduction,  based  on  the  findings 
of  research  conducted  under  this  section; 

(6)  Field  research.— 

(A)  The  Secretary  of  Agriculture  shall  im- 
plement, not  later  than  12  months  after  en- 
actment of  this  Act,  or  upon  completion  of 
the  first  phase  of  the  research,  a  minimum 
of  three,  2-year  market  research  project,  in 
at  least  three  States,  to  demonstrate  and 
evaluate  the  feasibility  of  consumer  educa- 
tion and  information  programs; 

(B)  Scope  of  field  research— research  shall 
be  conducted  to  evaluate  programs  designed 
to— 

(i)  offer  consumers  choices  among  perish- 
able commodities  produced  with  different 
production  practices; 

(ii)  provide  consumers  with  information 
about  agricultural  practices  used  in  the  pro- 
duction of  perishable  commodities; 

(ill)  educate  the  public  about  the  relation- 
ship, as  determine  in  the  research  conduct- 
ed under  this  Act,  between  cosmetic  appear- 
ance of  p)erishable  commodities  and  pesti- 
cide use. 

(d)  Dissemination  of  Results.— The  Sec- 
retary of  Agriculture  shall  disseminate  to 
concerned  parties  the  results  obtained  from 
prior  scientifically  valid  research  concerning 
federal  marketing  policies  and  practices  de- 
scribed in  this  section  to  avoid  any  duplica- 
tion of  effort  and  to  ensure  that  current 
knowledge  concerning  such  policies  and 
practices  is  enhanced; 

(e)  Advisory  Committee— 

(1)  The  Secretary  of  Agriculture  shall  es- 
tablish an  advisory  committee  for  the  pur- 
tx>ses  of  providing  ongoing  review  of  the  im- 
plementation of  the  requirements  in  this 
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section  and  providing  the  Secretary  of  Agri- 
culture with  recommendations  regarding 
the  implementation  of  those  requirements: 

(2)  MnorasHiP.— The  Advisory  Commit- 
tee shall  consist  of  twelve  members  compris- 
ing of  three  representatives  from  not-for- 
profit  consumer  organizations,  three  repre- 
sentatives from  not-for-profit  environmen- 
tal ortganlzations,  three  representatives 
from  production  agriculture  and  the  pershi- 
bable  commodity  grower/shipper  communi- 
ty, and  three  representatives  from  the  food 
retailing  sector,  each  with  experience  In  the 
policy  issues  discussed  in  this  section: 

(3)  The  Adivisory  Committee  shall  cease 
to  exist  no  later  than  September  30.  1993. 

(f)  Rkport— The  Secretary  of  Agriculture 
shall  report  to  Congress  on  the  findings  of 
research  under  this  section  no  later  then 
September  30.  1992  with  the  exception  of 
the  findings  under  subsection  (6)  which  shal 
be  reported  no  later  than  September  30, 
1993. 

Sec  I7».  CHANGES  IN  PROCURALD  REGULATIONS. 

With  regard  to  federal  grade  standards  de- 
veloping and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1948  (7 
U.S.C.1621  et  seq.),  the  Secretary  of  Agricul- 
ture shall— 

(1)  take  into  account  the  impact  of  these 
standards  on  perishable  commodity  growers' 
abUity  to  reduce  the  use  of  pesticides: 

(2)  provide  for  citizens  outside  of  the  per- 
ishable commodity  industry  fair  and  reason- 
able opportunity  to  formally  petition  a 
change  in  grade  standards: 

(3)  provide  for  a  comment  period  after  a 
formal  petition  to  change  grade  standards 
has  been  made  to  enable  all  interested 
paties  to  submit  information.  The  Secre- 
trary  of  Agriculture  shall  evaluate  the  infor- 
mation and  consider  it  in  the  revision  proc- 
ess: 

(4). provide  interested  parties  with  annual 
status  reports,  updated  upon  request,  on  all 
pending  grade  standard  changes  the  Depart- 
ment of  Agriculture  is  considering. 

8EC.  1730.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  activities  required  under 
this  Act,  $4,000,000  for  each  fiscal  year. 

Mr.  LUGAR.  Mr.  President,  this  pro- 
vision in  Senate  bill  2830  mandates 
changes  in  cosmetic  standards  used  to 
grade  fruits  and  vegetables.  The  provi- 
sion was  originally  drafted  by  the  dis- 
tinguished Senator  from  Georgia  [Mr. 
Fowler]  and  it  has  received  consider- 
able criticism  from  USDA  and  the 
United  Fresh  Fruit  and  Vegetable  As- 
sociation. 

The  revised  amendment  proposed 
now  by  the  distinguished  Senator 
from  Georgia,  and  the  distinguished 
Senator  from  Washington  [Mr. 
Gorton]  will  require  only  a  study  of 
upgrading  such  standards.  The  amend- 
ment has  been  cleared  on  both  sides  of 
the  aisle. 

Mr.  GORTON.  Mr.  President,  along 
with  my  distinguished  colleague.  Sena- 
tor Fowler,  I  am  proud  to  offer  the 
Agricultural  Marketing  Research  and 
Reform  Act  of  1990  as  an  amendment 
to  the  fruit  and  vegetable  title  of  the 
1990  farm  bill.  This  amendment  will 
require  USDA  to  investigate  the 
extent  to  which  grade  standards  gov- 
erning cosmetic  appearance  affect  pes- 


ticide use  in  the  production  of  perish- 
able commodities. 

While  I  do  not  believe  that  cosmetic 
standards  contribute  significantly  to 
increased  pesticide  use,  I  believe  this 
amendment  offers  a  pragmatic, 
thoughtful  approach  to  studying  the 
issue.  This  amendment,  it  should  be 
noted,  has  the  support  of  both  the 
fruit  and  vegetable  industry  as  well  as 
consumer  and  environmental  groups. 

Mr.  President,  the  United  States  has 
the  safest  food  supply  in  the  world.  I 
am  certain  that  this  amendment  will 
reaffirm  the  strong  conviction  our 
fruit  and  vegetable  industry,  and  the 
agriculture  community  in  general,  has 
to  maintaining  this  situation.  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? Hearing  none,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2368)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  as  I  un- 
derstand, under  the  original  order  now 
we  would  go  back  to  the  Heinz  amend- 
ment, on  which  the  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  regular  order. 

AMENDMENT  NO.  3359 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia, Mr.  Heinz. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
urge  my  colleagues  to  oppose  the 
amendment  offered  by  the  Senator 
from  Pennsylvania.  I  understand  that 
Senator  Wilson  is  coming  to  the  floor 
to  also  oppose  this  amendment.  I  un- 
derstand that  Senator  Leahy,  the 
chairman  of  the  committee,  is  not  sup- 
porting it. 

This  amendment  would  permit  a 
lower  grade  for  imported  fruits  that 
are  covered  by  marketing  orders.  It  ap- 
pears that  the  intent  of  the  provision 
is  to  deprive  consumers  of  the  benefit 
of  the  inspection. 

This  amendment  would  allow  fruits 
and  vegetables  which  are  harvested  at 
the  tail-end  of  the  foreign  season  to 
reach  U.S.  consumers  without  having 
the  same  inspection  given  to  domestic 
fruit.  That  does  not  make  sense. 

The  Chilean  produce  would  be  al- 
lowed to  enter  United  States  markets 
at  the  same  time  that  top  quality  do- 
mestic produce  first  comes  on  the 
market. 


We  need  to  consider  the  consumer 
on  this  issue.  Produce  inevitably  dete- 
riorates during  ocean  shipment.  The 
transit  time  from  Chile  is  approxi- 
mately 2  weeks,  a  very  significant  time 
period  for  fresh  produce  to  endure.  It 
may  not  be  in  the  shape  when  it  ar- 
rives that  it  was  when  it  started  its 
voyage. 

The  amendment  will  undermine  the 
integrity  of  the  marketing  order 
system.  The  marketing  order  program 
assures  consumers  of  getting  a  reliable 
supply  of  quality  produce  and  deserves 
much  of  the  credit  for  the  dependable 
quality  of  American  produce. 

Marketing  order  requirements  have 
not  restricted  Chilean  or  other  foreign 
exports  into  our  country.  They  merely 
require  that  imported  produce  be  in- 
spected during  the  domestic  harvest 
season  for  compliance  with  the  same 
standards  as  domestic  produce.  In- 
stead, marketing  orders  have  secured 
the  market  for  the  Chileans  by  assur- 
ing the  consumer  of  a  consistent  qual- 
ity product. 

U.S.  requirements  for  imported 
grapes  are  quite  low  compared  to  most 
countries.  The  second  largest  market 
for  Chilean  grapes  is  the  European 
Community.  Yet,  the  European  Com- 
munity and  Canada  maintain  grade  re- 
quirements on  a  year-round  basis.  In 
contrast,  U.S.  marketing  order  require- 
ments are  only  applied  during  the  do- 
mestic harvest  season.  Further,  the 
United  States  only  requires  that  im- 
ports meet  the  lowest  grade— U.S.  No. 
1. 

Fresh  produce  is  not  an  easily  identi- 
fiable product  as  concerns  the  country 
of  origin.  As  a  result,  consumer  disap- 
pointment in  the  quality  of  taste  of  a 
particular  bunch  of  grapes  may  be 
generalized  with  respect  to  all  grapes. 

Marketing  orders  mandate  a  mini- 
mum quality  standard  for  produce. 
These  standards  do  not  restrict  im- 
ports, but  only  require  that  imported 
produce  be  inspected  during  the  do- 
mestic harvest  season  for  compliance 
with  the  same  standards  as  domestic 
produce.  Remember,  this  is  not  a  max- 
imum grade,  but  a  minimum  grade. 

Produce  inevitably  deteriorates 
during  shipping,  which  from  Chile  can 
take  more  than  2  weeks.  The  entry  of 
substandard  grapes  will  undermine 
U.S.  consumer's  confidence  in  the 
quality  of  all  table  grapes  and  ruin  the 
market  for  early-season  domestic 
produce. 

Chilean  exports  of  table  grapes  grew 
from  almost  nothing  in  the  mid-1970's 
to  approximately  41  million  boxes  in 
1989.  The  figure  is  expected  to  reach 
54  million  boxes  in  1994.  Clearly,  all 
the  grape  producers  have  benefited 
from  the  marketing  order's  quality 
standards. 

There  is  no  need  for  this  amend- 
ment. Most  of  the  grapes  that  enter 
the  country  after  April  20.  are  exempt 
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from  the  marketing  order's  minimum 
quality  standards.  Why  have  inspec- 
tion for  the  entire  shipping  season 
when  it  is  only  the  last  3  weeks  that 
causes  a  problem? 

The  marketing  order  inspection  re- 
quirement is  fully  GATT  consistent 
and  has  been  upheld  by  a  Federal  dis- 
trict court  in  Philadelphia.  In  addi- 
tion, the  administration  has  historical- 
ly opposed  offshore  inspection. 

We  are  also  concerned  that  this  con- 
cession is  being  given  to  Chile  without 
any  reciprocity  in  the  treatment  of 
United  States  grape  exports  to  Chile. 
The  United  States  does  not  impose 
any  duties  on  imported  grapes  during 
the  main  U.S.  harvest  season.  Chile, 
on  the  other  hand,  imposes  a  15-per- 
cent duty,  plus  a  value-added  tax  of  18 
percent  on  all  table  grapes  imported  to 
their  country. 

I  urge  my  colleagues  to  reject  this 
provision  and  protect  the  consiuner 
and  the  integrity  of  the  marketing 
order  program. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of 
Senator  Heinz  regarding  agricultural 
products— particularly  grapes.  I  urge 
my  colleagues  to  reject  the  idea  of  al- 
lowing lower  standards  for  Chilean  ag- 
ricultural commodities  than  the  same 
commodities  grown  in  the  U.S. 

It  is  common  knowledge  in  the  pro- 
duce business  that  fruits  and  vegeta- 
bles undergo  some  inevitable  deterio- 
ration in  transit.  The  transit  time 
from  Chile  is  approximately  2  to  3 
weeks,  a  significant  time  period  for 
fresh  produce  to  spoil,  especially  a 
product  as  delicate  as  grapes. 

Under  the  proposed  amendment, 
grapes  from  Chile  will  end  up  having 
lower  standards  than  United  States 
grapes  for  quality.  These  Chilean 
grapes  could  enter  the  U.S.  markets  at 
the  same  time  that  top  quality  domes- 
tic grapes  first  come  on  the  market. 
The  result  may  be  a  consumer  rejec- 
tion of  grapes  that  have  deteriorated 
in  transit— a  rejection  that  will  carry 
over  into  their  confidence  in  domestic 
grapes. 

Of  the  total  imports  of  41  pillion 
boxes  of  grapes  from  Chile,  only  about 
240,000  boxes  are  subject  to  the  in- 
spection for  quality.  If  that  is  the  case, 
why  the  uproar  from  the  Senator 
from  Pennsylvania. 

Many  agricultural  products,  includ- 
ing grapes,  have  8e  provisions  which 
require  that  foreign  produce  imported 
into  this  country  meet  the  same  mini- 
mum quality  standards  as  the  domes- 
tic product.  Note  that  I  said  the  same 
standard,  not  a  higher  one,  just  the 
same  standard  that  U.S.  producers 
have  to  meet.  That  is  why  the  Mexi- 
can grape  growers  support  the  Be  pro- 
visions. The  Be  provisions  are  also 
fully  compatible  with  GATT. 

Quality  standards  have  not  restrict- 
ed Chilean  exports;  rather,  they  have 
secured  a  market  for  them  by  assuring 


the  consumer  of  a  quality  product.  Im- 
portation of  Chilean  grapes  has  in- 
creased from  500,000  boxes  in  1975  to 
an  estimated  41  million  boxes  this 
year.  Undoubtedly,  the  quality  stand- 
ards have  not  inhibited  the  importa- 
tion of  grapes  from  Chile.  Additional- 
ly, I  should  note  that  the  United 
States  has  no  duty  on  grapes  from 
Chile.  By  contrast,  Chile  imposes  a  15 
percent  duty  on  all  table  grapes  im- 
ported into  their  country. 

This  amendment  could  be  devastat- 
ing to  my  growers  in  Arizona  who 
produce  1.8  million  boxes  a  year.  With 
5,700  acres  in  Arizona  planted  for 
table  grapes,  my  growers  cannot 
afford  to  have  low  quality  grapes  on 
the  market  which  would  reduce  the 
American  consumer's  confidence  in 
their  product. 

I  urge  my  colleagues  to  reject  this 
provision.  It's  the  right  thing  to  do  for 
the  consumer,  the  domestic  producers, 
and  the  foreign  producers. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia [Mr.  HEINZ]. 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  strong  opposition  to  the  Heinz 
amendment  that  would  strike  the  com- 
modities that  have  been  added  to  sec- 
tion 8(e)  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  I  believe 
that  the  purpose  of  these  marketing 
orders  is  to  protect  the  interests  of  our 
domestic  cons'imers  and  provide  them 
with  high  quality  commodities,  wheth- 
er the  product  is  foreign  or  domestic. 
Often,  however,  the  efforts  of  the  do- 
mestic industries  to  market  high  qual- 
ity products  are  undercut  by  imports 
of  like  commodities  that  are  of  inferi- 
or quality. 

The  fruit  and  vegetable  title  of  S. 
2830  as  written  would  guarantee  equal 
treatment  of  both  domestic  smd  for- 
eign producers.  I  am  not  seeking 
higher  standards  for  imports  but  equal 
standards. 

Producers  and  consumers  certainly 
deserve  the  benefits  of  fair  market 
treatment  and  quality  control,  respec- 
tively, as  is  currently  provided  for  all 
commodities  under  section  8(e)  of  the 
act.  I  believe  that  the  inclusion '  of 
these  additional  commodities  imder 
section  8(e)  of  the  act  would  result  in 
higher  quality  produce  for  our  Na- 
tion's consumers.  The  issue  is  clearly 
not  one  of  competition  or  protection- 
ism, but  rather  of  quality  and  taste. 

I  urge  my  colleagues  to  oppose  the 
Heinz  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  [Mr.  McCon- 

NELLl. 

Mr.  McCONNELL.  Mr.  President,  I 
understand  the  amendment  we  are  on. 
I  would  like  to  make  a  few  observa- 
tions about  the  farm  bill  in  general 
since  we  are  not  ready  for  a  vote  here 


and  a  couple  of  observations  about  an 
amendment  I  will  not  be  offering  on 
this  farm  bill  but  will  be  offering  sub- 
sequently on  the  debt  ceiling. 

Mr.  President,  with  regard  to  the 
farm  bill  in  general  it  seems  to  me  on 
the  whole  it  is  one  we  can  be  proud  of, 
although  I  must  say  I  think  the  dairy 
section  is  quite  possibly  a  step  back- 
wards. We  have  in  the  dairy  section  of 
the  farm  bill  that  we  are  going  to  be 
passing  in  the  next  couple  of  days,  the 
potential  for  quotas.  Quotas,  I  think, 
are  a  step  backwards.  We  are  supposed 
to  be  moving  in  the  direction  of  a 
market-oriented  farm  bill.  In  my  par- 
ticular section  of  the  country,  we  are 
milk  deficient.  The  last  thing  dairy 
farmers  in  the  southeast  need  is  a  bill 
that  opens  up  the  possibility  of  quotas 
in  the  coming  years. 

So,  my  suspicion,  Mr.  President,  is 
we  will  have  to  revisit  that  section  of 
the  farm  bill,  probably  in  connection 
with  whatever  budget  agreement  is 
reached,  because  it  does  have  the  po- 
tential not  only  to  be  costly  but,  as  I 
said,  to  move  us  away  from  a  market 
orientation  which  is  what  we  have  had 
in  the  '85  farm  bill  in  the  dairy  sec- 
tion. 

Mr.  President,  on  another  matter, 
one  of  the  most  irritating  experiences 
that  farmers  have  had  in  recent  years 
is  a  result  of  the  Budget  Reconcilia- 
tion Act  last  year,  in  which  withhold- 
ing requirements  for  farmers  were 
dropped  from  $2,500  to  $150.  The  net 
result  of  that,  for  small  farmers  in 
particular,  is  an  enormous  aggrava- 
tion. 

We  have  been  working  with  the  lead- 
ership on  the  Finance  Committee  and 
with  the  staff,  dnd  hope  that  by  the 
time  the  debt  ceiling  is  offered  we  wiU 
have  crafted  this  amendment  in  a 
fashion  that  can  be  accepted  by  the 
Finance  Committee.  I  would  like  to 
take  a  few  moments  to  describe  the 
problem  many  of  my  colleagues  are  al- 
ready aware  of.  As  a  matter  of  fact, 
the  bill  I  have  introduced,  S.  2186,  is 
cosponsored  by  the  following  Sena- 
tors: Senators  Symms,  Ford,  McClure, 
Burns,  Kasten,  Johnston,  Sanford, 
Baucus,  Helms,  Bond,  Warner,  Exon, 
and  Grassley  just  a  few  moments  ago 
indicated  that  he  would  like  to  cospon- 
sor  as  well. 

Mr.  President,  the  problem  is  this.  A 
provision  in  last  year's  Revenue  Rec- 
onciliation Act  mandated  that  farmers 
who  have  an  aggregate  payroll  of 
more  then  $2,500  per  year  must  auto- 
matically withhold  Federal  income 
taxes  from  the  wages  of  all  employees. 
Employers  will  have  to  provide  a  W-2 
form  to  aU  workers  each  year.  If  the 
farm  workers  are  seasonal  migrants 
and  do  not  live  in  the  area,  farmers 
will  have  to  be  able  to  demonstrate 
that  they  made  a  good  faith  effort  to 
locate  the  workers  in  order  to  send 
their  W-2  forms  to  them. 
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Individual  employees  who  earn  $150 
or  more  are  subject  to  the  same  with- 
holding requirements. 

Before  the  1990  tax  year,  farmers 
and  their  employees  were  permitted  to 
jointly  decide  whether  or  not  to  with- 
hold tax  on  workers  wages.  Agricul- 
ture businesses  and  farmers  were  not 
given  notice  of  the  proposed  change 
last  year  and  did  not  get  the  opportu- 
nity to  express  their  views  with  regard 
to  this  legislation.  Public  opinion  was 
not  requested  prior  to  passing  the  law. 

IRS  sent  notices  to  over  400,000  agri- 
culture employers  in  December  1989. 
This  mailing  included  W-2  form,  em- 
ployment eligibility  verification,  a 
form  1-9,  and  circular  E,  an  employer's 
tax  guide  which  is  an  50-page  explana- 
tion of  employer  tax  reporting  require- 
ments. 

Mr.  President,  this  law  Is  confusing 
and  too  tedious  for  the  average  small 
farmer  to  implement.  If  a  farmer  fails 
to  properly  fill  out  his  tax  forms  he 
will  be  penalized  by  the  IRS. 

Most  small  farmers  wiU  have  to  hire 
professional  help  to  handle  the  extra 
paperwork  required  to  comply  with 
this  law.  This  legrislation  is  clearly  an 
attempt  to  force  the  farmer  to  do  the 
work  of  the  IRS,  and  enforce  the  Tax 
Code  at  the  expense  of  burying  the 
farmer  in  paperwork. 

To  give  a  sense  of  the  impact  on 
this.  Mr.  President,  there  are  over 
92.000  farms  in  Kentucky,  The  aver- 
age farm  size  is  146  acres  whereas  the 
average  of  U.S.  farm  is  416  acres. 
Therefore,  because  of  the  small  size, 
many  Kentucky  farmers  cannot  afford 
full-time  employees,  many  times.  Not 
only  can  farmers  not  afford  full  time 
employees,  but  they  do  not  need  them. 
Tobacco  farms  in  Kentucky  frequently 
are  fewer  than  3  acres:  hay  farms 
around  38  acres.  The  nature  of  farm- 
ing these  crops  requires  seasonal 
labor.  Farmers  will  hire  help  to  har- 
vest a  cutting  hay  which  may  take  3  or 
4  days,  and  then  not  require  any  addi- 
tional help  for  another  month  until 
the  next  cutting  is  ready  to  harvest. 

Tobacco  farmers  have  even  more  in- 
tense hiring  needs.  For  3  acres  of  to- 
bacco a  crew  of  six  laborers  may  work 
for  5  days  to  cut,  haul,  and  hang  in 
the  bams  the  7,000  (>ounds  of  tobacco. 

Weather  plays  a  role  in  both  of 
these  operations  and  acting  quickly  is 
important.  If  the  farmer  cannot  hire 
and  keep  a  crew  long  enough  to  com- 
plete the  job  it  means  portions  of  the 
crop  will  be  lost. 

Adding  additional  lime-consuming 
bureaucracy  to  an  already  intense 
time  is  more  than  these  farmers 
should  be  required  to  bear. 

There  are  92,000  farmers  in  Ken- 
tucky and  well  over  half  of  these  farm- 
ers have  all  farm  jobs.  Therefore, 
these  farmers  are  especially  dependent 
on  seasonal  workers  during  peak  peri- 


Mr.  President,  the  principal  point  is 
this:  This  is  an  onerous  provision  that, 
in  my  judgment,  over  the  long  haul  Is 
not  going  to  produce  any  new  revenue 
for  the  Government,  at  least  not  new 
revenue,  fairly  collected.  We  are  work- 
ing with  the  Finance  Committee  in 
the  hopes  that  this  amendment  can  be 
accepted  when  we  get  to  the  debt  ceil- 
ing. But  I  want  to  notify  not  only  Ken- 
tucky farmers  but  farmers  all  over  the 
country  that  we  are  working  to  solve 
this  problem  and  to  get  this  onerous 
restriction  off  of  their  backs. 

Mr.  President,  earlier  this  year  I  in- 
troduced legislation  to  repeal  a  provi- 
sion in  the  Revenue  Reconciliation 
Act  of  1989.  S.  2186  currently  has  12 
cosponsors  and  I  would  like  to  thank 
my  colleagues.  Senators  Symms,  Ford, 
McClure,  Burns,  Kastkn.  Johnston, 
Sanford,  Badcus,  Helms,  Bond, 
Warner.  Exon.  and  Grassley  for  their 
interest  and  support  of  this  legislation. 

Unfortunately,  this  provision  has 
placed  an  added  burden  to  our  Na- 
tions' farmers  by  requiring  them  to 
withhold  Federal  taxes  from  workers' 
income.  Previously,  such  withholding 
was  voluntary  and  farmers  and  their 
employees  were  permitted  to  jointly 
decide  whether  or  not  to  withhold  tax 
on  workers'  wages.  Now,  all  workers 
with  earnings  of  $150  or  more,  or 
those  workers  employed  where  the  ag- 
gregate payroll  is  in  excess  of  $2,500, 
must  have  taxes  automatically  with- 
held from  their  wages  by  their  em- 
ployers. 

I  understand  that  this  bill  was 
passed  with  good  intentions.  However, 
this  onerous  provision  was  included  in 
the  Budget  Reconciliation  Act  without 
hearings  or  any  other  opportunity  for 
farmers  and  worker  representatives  to 
comment  on  the  consequences  of  such 
a  requirement.  A  requirement  which 
has  proved  to  be  an  administrative 
nightmare  to  thousands  of  small  farm- 
ers in  my  State  and  throughout  the 
nation. 

The  IRS  sent  notices  to  over  400,000 
agricultural  employers  in  December 
1989.  This  mailing  included  a  W-4 
form,  employment  eligibility  verifica- 
tion—form 1-9,  and  circular  E,  an  Em- 
ployer's Tax  Guide,  which  is  a  56  page 
explanation  of  employer  tax  reporting 
requirements. 

This  law  is' confusing  and  too  tedious 
for  the  average  small  farmer  to  imple- 
ment and  if  a  farmer  fails  to  properly 
fill  out  his  tax  forms  he  will  be  penal- 
ized by  the  IRS. 

There  are  over  92.000  farms  in  Ken- 
tucky. The  average  farm  size  in  Ken- 
tucky is  146  acres  whereas  the  average 
U.S.  farm  is  416  acres.  Therefore,  be- 
cause of  the  small  size,  many  Ken- 
tucky farmers  cannot  afford  a  full- 
time  employee. 

Not  only  can  farmers  not  afford  full- 
time  employees  but  they  do  not  need 
them.  Tobacco  farms  in  Kentucky  are 


less  than  3  acres.  Hay  farms  are 
around  38  acres. 

The  nature  of  farming  these  crops 
requires  seasonal  labor.  Farmers  will 
hire  help  to  harvest  a  cutting  hay 
which  may  take  3  or  4  days  and  then 
not  require  any  additional  help  for  an- 
other month  until  the  next  cutting  is 
ready  to  harvest. 

Tobacco  farmers  have  even  more  In- 
tense hiring  needs.  For  3  acres  of  to- 
bacco a  crew  of  6  laborers  may  work 
for  5  days  to  cut,  haul,  and  hang  in 
the  bams  the  7,000  pounds  of  tobacco. 

Weather  plays  a  role  in  both  of 
these  operations  and  acting  quickly  is 
important.  If  the  farmer  cannot  hire 
and  keep  a  crew  long  enough  to  com- 
plete the  job  it  means  portions  of  the 
crop  will  be  lost. 

Adding  additional  time  consuming 
bureaucrsM:y  to  an  already  intense 
time  is  more  than  these  farmers 
should  be  required  to  bear. 

Over  half  of  Kentucky's  farmers 
have  off  farm  jobs.  Therefore,  these 
farmers  are  especially  dependent  on 
seasonal  workers  during  peak  periods 
of  harvest. 

This  requirement  unnecessarily  bur- 
dens farmers  and  workers.  Most  farm- 
ers are  unable  to  readily  comply  to 
this  law  because  they  are  not  equipped 
to  handle  the  excessive  paperwork. 
Many  may  be  forced  to  hire  account- 
ants to  properly  fill  out  withholding 
forms.  Other  farmers  will  spend  hours 
collecting  and  reporting.  Workers  will 
be  forced  to  file  for  refunds  when 
many  would  not  otherwise  have  to  file 
at  all. 

This  provision  is  unfair  to  farmwork- 
ers. Most  farm  laborers  do  not  even 
earn  enough  to  incur  a  tax  liability. 
Consequently,  the  money— earned  by 
those  who  are  least  able  to  afford  an 
Income  loss— is  spent  by  the  Federal 
Government,  interest-free,  until  the 
farm  workers  can  file  for  a  refund. 

Many  seasonal  workers  do  not  have 
social  security  numbers,  but  yet  the 
farmer  is  held  jiccountable  and  liable 
for  carrying  out  the  tax  code. 

Withholding  federal  taxes  from  a 
typical  farm  laborers  income  can  slash 
15  percent  from  their  modest  take 
home  pay. 

In  1987.  the  average  farmworker 
earnings  were  a  little  less  than  $5,000, 
while  the  minimum  taxable  base  is 
$4,000.  This  means  that  nearly  half 
the  wages  paid  to  farm  workers  are 
not  even  subject  to  Federal  income 
tax.  Some  of  these  people  will  not 
know  how  to  file  returns  to  get  a 
refund  and  will  not  go  through  the 
process  to  get  their  money  back.  In  es- 
sence, they  will  give  their  money  to 
the  Government. 

I  realize  we  are  experiencing  a  defi- 
cit problem  but  it  is  grossly  unfair  to 
penalize  our  small  farmers  and  low- 
income  laborers. 
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This  legislation  is  clearly  an  attempt 
to  force  the  farmer  to  do  the  work  of 
the  IRS  and  enforce  the  tax  code  at 
the  expense  of  burying  the  farmer  in 
paperwork. 

Last  year  the  Joint  Tax  Committee 
estimated  that  over  the  next  5  years 
this  change  could  generate  $404  mil- 
lion: $270  million  comes  in  the  first 
years,  however  over  $240  million 
would  be  from  unclaimed  tax  refunds: 
in  years  3  through  5  average  revenue 
generated  would  be  $22  million. 

This  withholding  requirement  does 
not  raise  much  money,  because  most 
of  the  workers  are  too  poor  to  owe 
taxes.  So  this  change  does  not  even 
help  to  cut  the  deficit. 

Therefore,  Mr.  President,  I  believe  a 
mistake  has  been  made  in  enacting 
this  provision  of  Public  Law  101-239. 
Farmers,  laborers  and  the  entire  farm 
community  will  bear  the  undue 
burden  of  this  legislation.  My  bill  rep- 
resents an  opportunity  to  do  some- 
thing good  for  the  small  family 
farmer— the  bsickbone  of  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  newspaper  articles  and 
the  amendment  in  its  current  form  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  HopkinBville  (KY)  New  Era.  Mar. 
16.  1990] 

Federal  Tax  Regulation  Increases  Farmer 
Woes 

(By  Ward  Bumette) 

Although  we're  well  into  a  new  year  ac- 
cording to  the  calendar,  the  new  crop  year 
for  our  farmers  is  just  now  beginning. 

Once  again,  they  plan  their  farming  oper- 
ations, deciding  what  to  plant  and  how 
much  to  plant. 

As  always,  the  uncertainty  of  things  such 
as  weather  and  crop  prices  is  taken  into  con- 
sideration when  planning  a  new  crop  year. 

But  in  the  last  few  years,  the  availability 
of  farm  labor  has  become  a  major  problem 
in  farm  operations  and  affects  many  deci- 
sions. Farm  families  have  been  the  tradi- 
tional source  of  the  temporary  field  labor. 
Children  grew  up  on  farms  learning  the  nec- 
essary skills  and  hired  themselves  out  to 
neighbors. 

But  farm  ftunilies  have  become  fewer  in 
number,  and  the  size  of  the  families  is 
smaller  now.  Jobs  in  town  with  regular 
hours  take  many  workers  out  of  the  fields. 

A  major  reason  why  last  year's  tobacco 
crop  was  less  than  expected  was  due  to  the 
inability  of  our  tobacco  farmers  to  find 
enoUgh  labor. 

And  if  finding  labor  hasn't  made  things 
hard  enough,  a  new  regulation  that  was  re- 
cently discovered  in  the  federal  budget 
makes  the  problem  more  difficult.  The  new 
regulation  requires  that  income  tax  be  with- 
held for  all  workers,  even  those  that  work 
for  a  day  or  part  of  a  day. 

Prior  to  this,  withholding  of  employee 
income  tax  was  voluntary  for  farmers,  who 
made  the  decision  in  conjunction  with  their 
employee. 

While  it  is  not  really  a  problem  for  regu- 
lar employees,  this  regulation  becomes  a 
bookkeeping   nightmare   for   farmers   who 


hire  a  lot  of  temporary  labor  during  peak 
harvest  times  of  tobacco,  hay  or  silage. 

Many  farmers  have  said  that  a  lot  of  their 
help  are  reluctant  to  even  give  their  Social 
Security  numbers  to  a  farmer  who  hires 
them.  And  there  is  a  concern  that  many 
farmers  will  end  up  paying  the  tax  out  of 
their  own  pockets  just  to  get  help. 

But  what  is  really  the  greater  injustice, 
and  one  that  the  leaders  in  this  state  should 
be  concerned  about,  is  the  burden  it  places 
on  low-income  farm  laborers. 

The  average  farm  worker  earnings  in  1987 
was  a  little  less  than  $5,000,  while  the  mini- 
mum taxable  base  is  $4,400.  This  means 
that  nearly  half  the  wages  paid  to  farm 
workers  are  not  even  subject  to  federal 
income  tax.  Some  of  these  people  won't 
know  how  to  file  returns  to  get  a  refund  and 
won't  go  through  the  process  to  get  their 
money  back.  In  essence,  they  will  give  their 
money  to  the  government. 

They  may  hire  someone  to  fill  out  their 
returns,  or  if  they  file  themselves,  the 
money  that  has  been  withheld  through  the 
year  has  been  essentially  loaned  to  the  fed- 
eral government  interest-free. 

What  makes  this  such  an  injustice  is  that 
these  are  the  people  who  need  every  dime  of 
their  paychecks  to  meet  the  bare  essentials 
of  food  and  housing.  They  are  the  group  of 
people  least  able  to  give  or  loan  money  to 
the  federal  government. 

With  the  budget  deficit  a  problem,  the 
federal  government  is  scrambling  for  ways 
to  boost  receipts.  However,  it  is  unthinkable 
that  they  are  forcing  poor  farm  workers  to 
balance  the  budget. 

The  irony  of  the  situation  is  that  the  IRS 
estimates  that  this  provision  will  bring  in 
$270  million  in  1990,  but  that  figure  drops 
to  $23  million  in  1994,  which  has  not  been 
explained.  In  terms  of  trillion  dollar  budg- 
ets, $23  million  is  a  paltry  sum  for  the 
burned  and  problems  it  causes  to  collect  it. 

This  new  regulation  hits  Kentucky  par- 
ticularly hard  since  statistics  show  that  the 
Appalachian  II  region  (Kentucky,  Tennes- 
see and  West  Virginia)  has  a  much  higher 
percentage  of  temporary  farm  labor  than 
the  rest  of  the  nation. 

Representative  Hal  Rogers  and  Sen. 
Mitch  McConnell  have  introduced  separate 
bills  designed  to  repeal  the  provision.  Sen. 
Wendell  Ford  is  also  working  on  legislation 
to  deal  with  the  problem. 

This  law  is  not  just  a  problem  for  farmers. 
It  causes  an  economic  hardship  on  a  number 
of  Kentuckians  and  takes  money  out  of  the 
state  that  rightfully  belongs  to  our  citi- 
zens—money that  should  stay  here.  I  urge 
you  to  contact  members  of  "the  congression- 
al delegation  and  ask  them  to  work  for  the 
repeal  of  this  provision. 

[From  the  Paducah  Sun,  Mar.  16,  1990] 
Borrowing  From  Poor  Not  Right 

A  farmer  hires  a  few  temporary  workers 
to  help  with  the  harvest  for  a  couple  of 
weeks.  -    . 

A  shopkeeper  employs  a  high  school  stu- 
dent to  clerk  on  Saturdays. 

Employer  and  employee  both  know  earn- 
ings will  not  be  enough  to  lie  taxable  at  the 
federal  level  and  in  a  general  way,  the  Inter- 
nal Revenue  Service  knows  it  too. 

But  under  the  rules,  these  workers  have 
to  be  treated  as  though  they  were  full-time 
factory  or  office  personnel,  subject  to  all 
the  same  paperwork  and  withholding  re- 
quirements. 

Small  farmers  were  sucked  into  this  bu- 
reaucratic whirlwind  by  a  previously  little 


noticed  provision  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

Kentucky's  two  senators,  Wendell  Ford 
and  Mitch  McConnell,  and  Kentucky  Con- 
gressman Hal  Rogers,  in  response  to  a 
deluge  of  complaints  from  farmers  in  the 
state,  have  offered  relief  legislation  that 
should  be  warmly  received  by  their  col- 
leagues. 

There  is  no  justification  for  saddling  small 
operators,  many  of  whom  already  have 
enough  problems  to  keep  them  occupied, 
with  more  forms  to  fill  out. 

And  that's  not  the  worst  of  federal  heavy- 
handedness.  It  is  nothing  less  than  dishon- 
orable for  mammoth  government  to  be  bor- 
rowing, at  no  Interest,  the  pittances  of  those 
who  can  least  afford  to  surrender  any  of 
their  wages  for  any  length  of  time. 

Those  who  fail  to  reach  the  tax  thresh- 
old—it's estimated  that  of  $240  million  with- 
held from  farm  workers  the  first  year,  the 
government  would  keep  only  about  $20  mil- 
lion—will be  entitled  to  full  refunds. 

But  they  will  have  to  file  for  it.  In  the 
meantime,  their  money  has  been  in  hands 
of  the  spenders  in  Washington,  not  their 
own  pockets  where  it  belonged. 

A  workable  mechanism  surely  could  be  de- 
vised that  would  allow  farmers,  and  busi- 
nesses, to  declare  that  a  given  worker  Is  not 
likely  to  reach  a  taxable  level  of  income  and 
thereby  slup  the  paperwork  and  the  with- 
holding. 

And  if  a  declaration  occasionally  is  in 
error.  Uncle  Sam  will  have  the  last  word 
anyway,  on  the  following  April  15. 

Abjendjjent 

An  amendment  proposed  by  Mr.  McCon- 
nell to  repeal  the  provisions  of  the  Revenue 
Reconciliation  Act  of  1989  which  requires 
the  withholding  of  income  tax  from  wages 
paid  for  agricultural  labor. 

SECTION  1. 

That  section  7631  of  the  Revenues  Recon- 
ciliation Act  of  1989  is  hereby  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  as  if  such  section  (and  the  amend- 
ments made  by  such  section)  had  not  been 
enacted. 

SEC.  2. 

The  Secretary  of  the  Treasury  shall  con- 
duct a  study  concerning  the  requirements 
on  farmers  to  report  and  fulfill  the  obliga- 
tions of  the  Tax  Code.  It  shall  consider  the 
seasonal  hiring  patterns,  available  labor 
sources,  and  other  characteristics  as  neces- 
sary. 

Mr.  McCONNELL.  Mr.  President,  I 
yield  the  floor.  

The  PRESIDING  OFFICER.  The 
distinguished  floor  manager,  the  Sena- 
tor from  Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  there  was  going  to  be  a  ta- 
bling motion  made  by  the  distin- 
guished Senators  from  California, 
which  I  will  support,  on  the  pending 
amendment.  I  have  been  asked  by  a 
number  of  Senators  from  both  parties 
if  there  is  any  possibility  of  getting  a 
heads  up  before  there  is  a  roUcall. 

I  wonder,  Mr.  President,  if  I  might 
inquire  of  the  distinguished  senior 
Senator  from  California  if  the  Califor- 
nia Senators  are  going  to,  say,  within 
the  next  10  minutes  or  so,  make  that 
tabling  motion  because  we  are  within 
10  or  15  minutes  of  it.  We  want  both 
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the  Democratic  and  Republican  Cloak- 
rooms to  get  a  beeper  out.  If  I  might 
ask  the  distinguished  Senator  from 
California,  what  Is  the  plan? 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Yes.  I  do  plan  to 
table.  Senator  Wilson  is  here.  Let  me 
confer  with  him  for  one  moment,  and 
then  we  will  proceed. 

May  I  suggest  the  absence  of  a 
quorum? 

Mr.  LEAHY.  WiU  the  Senior  with- 
hold that  for  a  moment? 

Mrm.  CRANSTON.  Certainly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Just  so  those  who  are 
watching  will  know.  Mr.  President,  we 
may  be  close  to  getting  such  an  agree- 
ment. What  I  will  do— I  assume  this 
will  inconvenience  the  least  number- 
is  put  in  a  quorum  call  and  try  to  do 
that  for  about  a  10-minute  period  and 
then  go  to  the  tabling  motion  so 
people  will  know,  so  both  Cloakrooms 
can  let  Senators  Icnow.  so  they  can  get 
back. 

Mr.  President,  before  I  suggest  the 
absence  of  a  quonmi.  I  should  hasten 
to  add  that  this  is  not  a  10-minute 
prelude  by  any  means. 

I  sugget  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assisting  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
imanimous  consent  that  the  pending 
amendment  be  laid  aside  in  order  to 
allow  the  managers  of  the  bill  to  bring 
forward  some  cleared  amendments  and 
at  the  expiration  of  that  time  to  have 
it  come  back  up  as  the  order  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objective?  Without  objection,  it 
is  so  ordered. 

AMENDlIEirr  NO.  a3«> 

(Purpose:  To  clarify  the  treatment  of 
multtyear  program  contract  payments) 
Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mrs.  Kassebaum  and  Mr.  Daschle 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Lkahy], 
for  Mrs.  KASSEBAtJii  (for  herself  and  Mr. 
Daschle),  proposes  an  amendment  num- 
bered 2369. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  328.  between  lines  12  and  13. 
insert  the  following  new  subsection: 

(d)  Treatment  op  Mdltiyear  Prograii 
Contract  Payments.— Effective  beginning 
with  the  date  of  enactment  of  this  act,  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting after  section  lOOlC  (7  U.S.C.  1308-3) 
the  following  new  section. 

-SEC.  IMID.  TREATMENT  OF  MULTIYEAR  PROGRAM 
CONTRACT  PAYMENTS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  in  the  event  of  a 
transfer  of  ownership  of  land  (or  an  owner- 
ship interest  in  land )  by  way  of  devise  or  de- 
scent, the  Secretary  of  Agriculture  may.  if 
the  new  owner  succeeds  to  the  prior  owner's 
Conservation  Reserve  Program  contract  (en- 
tered into  pursuant  to  title  XII  of  this  Act) 
make  payments  to  the  new  owner  under 
such  contract  without  regard  to  the  amount 
of  payments  received  by  the  new  owner 
under  any  Conservation  Reserve  Program 
contract  executed  prior  to  such  devise  or  de- 
scent. 

"(b)  Limitation.— Payments  made  pursu- 
ant to  this  section  shall  not  exceed  the 
amount  to  which  the  previous  owner  was 
entitled  to  receive  under  the  terms  of  the 
contract  at  the  time  of  the  death  of  the 
prior  owner." 

Mr.  LEAHY.  Mr.  President,  this 
amendment  addresses  the  payment- 
limitation  requirements  relating  to  the 
Conservation  Reserve  Program  pay- 
ments. I  think  it  will  prevent  sensitive 
land  from  being  broken  out,  which  ob- 
viously would  increase  erosion. 

On  this  side,  I  support  the  amend- 
ment by  Senator  Kassebaum  and  Sena- 
tor Daschle. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  proposing  an  amendment  today  to 
address  a  serious  problem  with  pay- 
ment-limitation requirements  relating 
to  the  Conservation  Reserve  Program. 
Under  current  regulations,  an  unfair 
situation  has  surfaced  whereby  a 
person  who  is  receiving  their  maxi- 
mum payment  limit  cannot  receive 
rental  payments  on  inherited  land  in 
the  Conservation  Reserve  Program. 

Although  it  is  true  that  a  person 
signs  a  CRP  contract  knowing  that  it 
is  subjec  to  the  payment  limitation, 
the  person  inheriting  the  land  did  not 
sign  the  original  contract  and  prob- 
ably would  not  have  tf  they  had  al- 
ready reached  their  payment  limit. 
Unfortunately,  CRP  acreage  has  very 
little  income-producing  ability  other 
than  the  denied  rental  payments.  Yet, 
the  owner  still  has  to  pay  taxes  on 
that  land.  Consequently,  under  cur- 
rent law,  the  farmer  inheriting  land  is 
encouraged  to  till  highly  erodible  soil. 
Obviously  it  was  not  the  intent  of  the 
Conservation  Reserve  Program  to  en- 
courage this  practice.  If  we  want  farm- 
ers to  abide  by  the  terms  of  CRP  con- 
tracts, we  should  also  abide  by  those 
terms.  Mr.  President,  this  is  a  fair  and 
equitable  amendment. 

I  would  also  like  to  stress  that  this 
amendment  should  be  relatively  reve- 
nue neutral,  according  to  budget  anal- 
yses at  the  Department  of  Agriculture 
and  the  Congressional  Budget  Office. 
When    estimating    CRP    costs,    the 


USDA  assiunes  all  rental  payments 
will  be  made.  My  amendment  merely 
requires  that  CRP  contracts  be  paid  in 
full  through  the  life  of  the  contract. 

Mr.  LUGAR.  Mr.  President,  we  sup- 
port the  amendment  and  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2369)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendments  NOS.  2370.  2371.  AND  2373  EN 
BLOC 

Mr.  LUGAR.  Mr.  President,  I  send 
three  amendments  to  the  desk  by  the 
distinguished  Senator  from  Montana 
[Mr.  Burns],  the  first  one  in  behalf  of 
Senator  Burns  and  Senator  Conrad 
and  ask  for  their  consideration  en 
bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar], 
for  Mr.  BintNS  (for  himself  and  Mr. 
Conrad),  proposes  an  amendment  numbered 
2370:  and  for  Mr.  Burns  proposes  en  bloc 
amendments  numbered  2371  and  2372. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  2370 

In  S.  2830.  on  page  490.  line  23.  inseri  the 
following  new  section: 

-SEC.  1124.  DURUM  WHEAT  IMPORTS. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  on  domestic 
durum  wheat  growers  of  the  importation  of 
durum  wheat  from  Canada  into  the  United 
States. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 

Amendment  No.  2371 

In  S.  2830.  on  page  490  line  23.  insert  the 
following  new  section: 

SEC.  11 M.  alfalfa  seed  IMPORTS. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  on  domestic  al- 
falfa seed  growers  of  the  importation  of  al- 
falfa seed  from  Canada  into  the  United 
SUtes. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 
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In  S.  2830,  on  page  1081,  line  10.  add  the 
following  new  section: 

"SEC.     .  USDA-8  OFFICE  OF  TRANSPORTATION. 

(a)  It  is  the  sense  of  Congress  that  the 
United  States  Department  of  Agriculture's 
Office  of  Transportation  should  continue  as 
an  independent  office  and  talie  the  lead  in 
addressing  agricultural  transportation 
issues.  The  DSDA's  Office  of  Transporta- 
tion should  actively  participate  in  efforts  to 
seek  solutions  to  present  and  future  rail 
transportation  problems.  This  is  especially 
important  for  the  purpose  of  maintaining 
and  improving  United  States  agriculture's 
competitive  position  in  the  world  market- 
place. Likewise.  USDA.  through  the  Com- 
modity Credit  Corporation  is  a  major  ship- 
per of  grain.  During  periods  of  rail  car 
shortages  CCC  loses  the  flexibility  it  needs 
to  properly  administer  federal  government 
farm  programs.  Grain  rail  car  shortages  can 
interfere  with  the  PL-480  program,  govern- 
ment food  donation  efforts  and  the  efficient 
transfer  of  government  grain  stocks  to  pri- 
vate ownership. 

(b)  It  is  the  sense  of  Congress  that 
USDA's  Office  of  Transportation  should 
assist  in  ensuring  that  adequate  numbers  of 
grain  rail  cars  are  available  on  an  equitable 
and  timely  basis  to  preserve  the  competi- 
tiveness of  U.S.  agricultural  producers. 

(c)  It  is  the  sense  of  Congress  that  avail- 
ability of  adequate  and  timely  rail  transpor- 
tation for  all  of  this  Nation's  agricultural 
areas  permits  farmers  and  our  rural  commu- 
nities to  maximize  the  benefit  of  prices  re- 
ceived from  end-user  to  producer.  Converse- 
ly, when  rail  transportation  is  not  available 
on  an  adequate  and  timely  basis,  farmers 
and  rural  communities  are  forced  to  seek, 
and  rely  upon.  exi>ensive  government  pro- 
grams rather  than  the  marketplace. 

Mr.  LUGAR.  Mr.  President,  the  first 
of  these  amendments  deals  with  the 
direction  of  the  Secretary  to  study  the 
impact  of  dunim  wheat  from  Canada 
with  a  1  year  after  enactment. 

The  second  amendment  by  the  dis- 
tinguished Senator  from  Montana  di- 
rects the  Secretary  to  study  the 
impact  of  alfalfa  seed  imports  from 
Canada,  with  a  report  within  1  year. 

And  the  third  amendment  by  the 
distinguished  Senator  from  Montana 
expresses  the  sense  of  Congress  that 
USDA's  Office  of  Transportation  to 
continue  its  role  in  agriculture  and 
transportation  issues. 

I  commend  to  the  Senate  these 
three  amendments. 

On  our  side  of  the  aisle,  we  are  in 
support. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  If  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendments,  en  bloc. 

The  amendments  (Nos.  2370,  2371, 
and  2372)  were  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  those 
are  the  amendments  that  have  been 
cleared  for  action.  I  am  going  to  at- 


tempt again  to  encourage  attendance. 
I  know  most  Senators  are  back  work- 
ing diligently  in  their  office.  But  I 
would  point  out  that  those  Senators 
who  came  forward  in  the  last  few 
hours  have  had  remarkable  success  in 
getting  amendments  out,  not  only  get- 
ting them  accepted  early  in  the 
evening  but  in  plenty  of  time  to  get 
their  press  release  out. 

We  are  going  to  go  back  now  I  know 
on  the  Heinz  amendment,  but  I  would 
suggest,  if  there  are  other  amend- 
ments. Senators  bring  them  forward 
because  Senators  who  have  had  pend- 
ing amendments.  Senator  Heinz  and 
others,  have  been  very  cooperative  in 
setting  them  aside  so  we  could  move 
ahead. 

With  that,  Mr.  President,  I  ask  regu- 
lar order. 

Mr.  LOTT.  Will  the  Senator  yield 
for  a  question? 

Mr.  LEAHY.  I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President,  I  was  just 
wondering,  maybe  I  missed  part  of 
what  the  Senator  was  saying.  That  is 
why  I  was  asking  the  Senator  to  yield. 
Could  the  Senator  give  us  some  feel  on 
what  we  can  expect  in  the  next  few 
minutes  or  tonight.  I  know  Senators 
have  no  idea  what  is  going  on,  wheth- 
er we  are  going  to  get  to  a  conclusion, 
whether  we  are  going  to  get  to  vote, 
•whether  we  are  going  to  finish.  There 
has  to  be  some  reasonableness  around 
here  as  to  when  we  call  it  quits  for  a 
day.  Can  we  get  a  little  information 
about  what  the  schedule  is? 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  My  good  friend  from 
Mississippi  has  slipped  uncharacteris- 
tically out  of  the  traditionalist  mode. 
He  knows  that  amendments,  like  Drac- 
ula,  come  out  after  dark,  unfortunate- 
ly, and  while  I  would  like  to  perform 
some  exorcist  exercise  here  on  the 
floor  and  remove  them  aU,  that  does 
not  quite  seem  possible.  If  it  were  up 
to  me,  I  would  tell  my  good  friend 
from  Mississippi  we  would  go  to  third 
reading  right  now,  but  there  is  an 
amendment  by  the  distinguished  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
pending.  The  last  I  heard,  the  Sena- 
tors from  California,  with  support  of 
the  manager,  were  about  to  move  to 
table.  Because  of  what  I  have  told 
both  the  Republican  and  Democratic 
leadership,  if  that  is  going  to  happen, 
we  would  put  in  a  10-minute  quorum 
call  at  that  time  so  that  the  Republi- 
can and  Democratic  cloakrooms  could 
alert  Senators. 

I  might  say  the  question  perhaps 
should  be  asked,  Mr.  President,  of  the 
Senators  from  California.  If  they  are 
going  to  make  that  motion  to  table,  we 
will  get  the  beepers  going  and  alert 


the  Members  and  that  vote  would 
occur  10  minutes  thereafter. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President,  the 
debate  on  the  pending  amendment  has 
been  somewhat  disjointed. 

Mr.  LEAHY.  We  should  have  the 
regular  order  first.  Has  the  amend- 
ment come  back  up?       

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Heinz 
amendment. 

Mr.  SPECTER.  I  ask  unanimous 
consent  that  my  remarks  follow  imme- 
diately those  of  my  distinguished  col- 
league from  Pennsylvania  in  support 
of  the  pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2359 

Mr.  SPECTER.  Mr.  President,  the 
purpose  of  this  amendment  is  to  put 
imported  fruit  from  Chile,  for  exam- 
ple, on  a  par  with  fruit  which  Is 
shipped  from  California,  for  example, 
to  the  State  of  Pennsylvania.  There  is 
concern  that  the  law  as  drafted, 
absent  this  amendment,  will  hurt  the 
consumers  by  discouraging  imports 
from  Chile.  Where  you  have  a  require- 
ment that  the  inspection  in  Philadel- 
phia, PA,  for  example,  after  the  fruit 
has  arrived  from  Chile  be  the  point  of 
origin  inspection,  which  is  the 

The  PRESIDING  OFFICER.  Can 
we  have  order,  please.  The  Senator 
from  Permsylvania  is  entitled  to  order. 

Mr.  SPECTER.  There  is  concern 
that  if  the  standard  on  fruit  which  is 
shipped  from  Santiago,  Chile,  be  the 
point  of  origin  standard  when  it  ar- 
rived in  Philadelphia,  that  is  simply 
unfair.  Here  you  have  fruit  which  is 
shipped  from  California  and  the 
standard  is  point  of  origin  and  it  trav- 
els 2,000  miles  to  Pennsylvania,  but 
the  fruit  which  is  shipped  from  San- 
tiago, Chile,  is  gauged  by  point  of 
origin  when  it  reaches  Pennsylvania. 
So  that  my  colleague,  in  drafting  this 
amendment,  has  argued  for  some  tol- 
erance. 

We  have  just  had  an  extensive  dis- 
cussion in  the  cloakroom  where  we 
might  alter  this  approach  by  having 
the  same  standard  for  the  California 
fruit  when  it  arrives  in  Philadelphia  as 
the  Chilean  fruit  is  when  it  arrives  in 
Philadelphia  so  that  would  put  Cali- 
fornia fruit  and  Chilean  fruit  on  the 
same  level. 

We  seek  here,  Mr.  President,  to  have 
as  much  fruit  available  for  the  con- 
sumer as  possible,  to  give  the  con- 
sumer the  maximum  choice  and  to 
have  as  much  competition  to  move  the 
price  down.  The  bill  in  its  present 
form  gives  a  very  decided  preference 
to  California  fruit,  which  works  to  the 
disadvantege  of  the  American  con- 
sumer, is  in  violation  of  GATT  and,  in 
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addition,  imposes  very  substantial 
losses  on  the  port  of  Philadelphia  be- 
cause it  discourages  Chilean  fruit 
being  transported  to  the  United  States 
to  come  in  through  Philadelphia. 

Mr.  President,  with  respect  to  the 
consideration  of  GATT,  there  are  pro- 
hibitions under  the  General  Agree- 
ment on  Tariffs  and  Trade  which  pro- 
hibit subjecting  imported  products  to 
any  treatment  which  is  "less  favorable 
than  that  accorded  to  the  like  domes- 
tic products  with  respect  to  any  law, 
regulation,  or  requirement  affecting 
the  internal  sale,  offering  for  sale, 
purchase,  transportation,  distribution, 
or  use  of  the  products." 

That  is  the  effect  of  the  present  bill, 
because  fruit  coming  from  ChUe.  when 
it  arrives  In  Pennsylvania,  is  being 
Judged  by  point  of  shipping  standards 
at  the  time  of  arrival  whereas  Califor- 
nia fruit  is  not:  it  is  Judged  at  point  of 
shipping  at  the  time  it  leaves  Califor- 
nia. So  that  there  is  a  violation  under 
GATT. 

Bfr.  President,  the  effect  of  the  bill 
in  its  present  form  has  been  subjected 
to  very  considerable  criticism  by  the 
Consumers  for  World  Trade  in  a  letter 
dated  July  19.  1990.  addressed  to  Sena- 
tors expressing  concern  of  regarding 
the  provisions  which  would  add  Iciwi, 
nectarines,  and  plums  to  the  list  of 
commodities  subject  to  section  8e  of 
the  Agricultural  Agreement  Act  of 
1937. 

This  letter  goes  on  to  say: 

We  are  very  concerned  with  the  potential 
cumulative  impact  that  extending  market- 
ing orders  to  extending  additional  commod- 
ities will  have  on  the  availability  of  fresh 
fruit  year  round  at  reasonable  prices  for 
consumers,  as  well  as  the  economic  viability 
of  U.S.  ports.  We  believe  that  every  attempt 
must  be  made  to  avoid  either  result. 

Mr.  President.  I  emphasize  both  of 
those  aspects.  The  availability  of  fresh 
fruit  year  round  at  reasonable  prices 
for  consuemrs  is  being  prejudiced  by 
the  preferential  treatment  for  Califor- 
nia fruit  which  discourages  fruit 
coming  in  from  ChUe.  and  the  addi- 
tional factor  of  the  economic  viability 
of  United  States  ports  with  a  tremen- 
dous economic  loss  for  the  port  of 
Philadelphia. 

The  letter  goes  on  to  say: 

CWT  is  a  national,  nonprofit  organization. 
esUblished  in  1978,  concerned  with  the 
effect  of  foreign  trade  policies  on  the  con- 
simier.  CWT  supports  expanded  and  liberal- 
ized foreign  trade  to  provide  the  consumer 
with  a  broader  selection  of  goods  at  a  lower 
price. 

The  letter  continues: 
We- 

Referring  to  Consumers  for  World 
Trade- 
have  been  troubled  with  potential  adverse 
trade  implications  of  marketing  orders.  Our 
trading  partners  fear  that  marketing  orders 
can  be  used  as  non-tariff  barriers.  Past  ex- 
perience with  marketing  orders  has  demon- 
strated the  negative  effect  they  can  have  on 
imported  produce.  Recently,  the  Delaware 


River  Ports  suffered  a  serious  loss  resulting 
from  a  marketing  order  on  table  grapes. 
Once  the  marketing  order  became  effective, 
the  United  States  became  a  residual  market. 
The  result  is  likely  to  be  the  creation  of  an 
artificial  scarcity  of  the  product  and  Inflat- 
ed prices  for  consumers. 

We  are  concerned  about  the  potential  use 
of  marketing  orders  as  barriers  to  imports. 
We  have  witnesed  this  with  table  grapes  and 
fear  the  problem  will  be  exacerbated  with 
any  commodities  added  in  the  future. 

I  think  perhaps  at  this  juncture  it  is 
best  to  aslc  unanimous  consent  that 
the  full  text  of  the  letter  be  printed  at 
this  point  in  the  Record,  even  though 
this  may  be  somewhat  repetitious. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consumers  for  World  Traok. 
Washington,  DC.  July  19.  1990. 

Dear  Senator:  I  am  writing  on  behalf  of 
the  Consumers  for  World  Trade  (CWT)  to 
oppose  a  provision  in  the  Senate  Farm  Bill. 
(S.  992)  It  would  add  kiwi,  nectarines  and 
plums  to  a  list  of  commodities  subject  to 
Section  8e  of  the  Agriculture  Agreement 
Act  of  1937. 

We  are  very  concerned  with  the  potential 
cumulative  impact  that  extending  market- 
ing orders  to  additional  commodities  will 
have  on  the  availability  of  fresh  fruit  year 
round  at  reasonable  prices  for  consumers,  as 
well  as  the  economic  viability  of  U.S.  ports. 
We  believe  that  every  attempt  must  be 
made  to  avoid  either  result. 

CWT  is  a  national,  non-profit  organiza- 
tion, established  in  1978.  concerned  with  the 
effect  of  foreign  trade  policies  on  the  con- 
sumer. CWT  supports  expanded  and  liberal- 
ized foreign  trade  to  provide  the  consumer 
with  a  broader  selection  of  goods  at  a  lower 
price. 

We  have  been  troubled  with  potential  ad- 
verse trade  implications  of  marketing 
orders.  Our  trading  partners  fear  that  mar- 
keting orders  can  be  used  as  non-tariff  bar- 
riers. Past  experience  with  marketing  orders 
has  demonstrated  the  negative  effect  they 
can  have  on  Imported  produce.  Recently, 
the  Delaware  River  Ports  suffered  a  serious 
loss  resulting  from  a  marketing  order  on 
table  grapes.  Once  the  marketing  order 
became  effective,  the  United  States  became 
a  residual  market.  The  result  is  likely  to  be 
the  creation  of  an  artificial  scarcity  of  the 
product  and  Inflated  prices  for  consumers. 

We  are  concerned  about  the  potential  use 
of  marketing  orders  as  barriers  to  imports. 
We  have  witnessed  this  with  table  grapes 
ar.u  Tear  the  problem  will  be  exacerbated 
with  any  conunodities  added  in  the  future. 

CWT  urges  you  to  give  serious  consider- 
ation to  the  negative  effects  of  this  provi- 
sion to  the  economy  and  to  the  consumer. 
We  urge  you  to  seek  less  damaging  ways  to 
insure  that  imported  food  products  meet 
satisfactory  standards.  We  ask  you  to  sup- 
port the  amendment  to  strike  this  provision 
(Section  1721)  and  support  the  efforts  of 
the  Senators  from  Pennsylvania.  New 
Jersey,  and  Delaware. 
Sincerely. 

DoRZEN  L.  Brown. 

PretidenL 

Mr.  SPECTER.  Mr.  President,  we 
are  concerned  that  the  tolerance 
might  have  some  lower  standard,  and 
perhaps  a  better  way  to  approach  this 
problem  would  be  to  require  that  the 
California  fruit  and  the  Chilean  fruit 


have  the  same  standard,  and  it  be 
judged  at  point  of  shipment  at  the 
time  of  arrival  so  that  instead  of 
having  California  fruit  Judged  at  point 
of  shipment,  the  higher  standard 
would  apply  to  arrival,  and  we  would 
be  prepared  to  see  the  Chilean  fruit 
meet  the  same  standard,  so  long  as  the 
standards  are  the  same. 

But  the  essence  of  the  bill  in  its 
present  form.  Mr.  President,  is  injuri- 
ous to  consimiers,  raises  prices,  makes 
the  fruit  scarce,  is  in  violation  of 
GATT,  and  very  unfair  to  a  major 
port  like  the  port  of  Philadelphia. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  parlia- 
mentary inquiry.  The  present  parlia- 
mentary situation  is? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Heinz 
amendment. 

Mr.  WARNER.  The  Senator  from 
Virginia  desires  to  discuss  an  amend- 
ment, and  for  that  purpose  he  would 
send  it  to  the  desk.  And  he  has  every 
intention  of  withdrawing  the  amend- 
ment. He  would  just  like  to  get  brief 
comments  from  the  managers.  This 
would  not  take  more  than  5  minutes. 

So  I  now  ask  imanlmous  consent 
that  the  pending  amendment  be  set 
aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WARNER.  I  thank  the  Chair, 

AMENDMENT  NO.  3ST3 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  2373. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  wivh. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  803.  on  line  1,  insert: 

-SEC.  I4M.  CLOeED-SYSTEM  AQUACULTVRB. 

"(a)  In  order  to  gain  further  knowledge  of 
Intensive  water  recirculating  aquaculture 
systems,  the  Secretary  may  make  grants  for 
the  purpose  of  further  developing  and  ex- 
panding aquaculture  research  facilities  at 
Virginia  Polytechnic  Institute  and  State 
University  at  Blacksburg,  Virginia,  and  to 
conduct  such  programs  as  are  necessary  to 
do  basic  and  applied  research  for  Intensive 
water  recirculating  aquaculture  systems. 

"(b)  There  is  authorized.  In  the  event  the 
Secretary  decides  to  take  action  under  para- 
graph (a),  to  be  appropriated  the  sum  of 
$500,000,  or  such  funds  as  are  available,  for 
the  facility  for  fiscal  years  1991  through 
1995  to  carry  out  the  provisions  of  this  sec- 
tion.". 
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Mr.  WARNER.  Mr.  President,  this 
amendment  is  included  in  the  present 
House  bill  offered  by  my  distinguished 
colleague,  the  Congressman  from  the 
Sixth  Congressional  District,  Mr. 
OuN,  who  is  also  a  member  of  the 
House  Committee  on  Agricultiu-e.  The 
House  version  also  has  a  comparable 
provision  for  a  grant  to  the  University 
in  the  State  of  Illinois. 

So  I  would  like  to  address  the 
amendment  briefly  and  perhaps  elicit 
from  the  managers  of  the  bill  their 
views. 

This  amendment  is  to  the  research 
title  of  the  farm  bill  to  seek  authoriza- 
tion for  appropriations  for  the  pur- 
pose of  gaining  further  knowledge  of 
intensive  water  recirculating  aquacul- 
tural  systems. 

I  would  like  to  point  out  in  the 
House,  the  amendment  would  accom- 
plish the  objective  in  the  same  manner 
as  this  one  presently  being  submitted 
to  the  Senate.  Both  the  Common- 
wealth of  Virginia  and  the  Virginia 
Polytechnic  Institute,  one  of  our  dis- 
tinguished universities,  have  invested 
substantially  in  closed-system  aquacul- 
ture,  constructing  the  largest  and 
most  advanced  research  facility  in  the 
United  States. 

In  Virginia,  approximately  27,000 
citizens  work  on  fishing  vessels  and  in 
fish  processing  plants.  They  produce 
more  than  750  million  pounds  of  fish 
products  annually,  valued  at  more 
than  $1  billion.  It  is  important  to 
point  out  that  such  research  would 
benefit— that  is,  the  research  to  be 
performed  under  these  amendments— 
not  only  Virginians,  but  those  with  a 
substantial  investment  in  the  aquacul- 
tural  industry  elsewhere  in  the  United 
States. 

It  would  do  so  by  operatihg  imder 
the  umbrella  of  the  current  system  of 
the  Department  of  Agriculture's  Na- 
tional Center  for  Closed-System  Aqua- 
culture. 

The  Senator  from  Virginia,  within 
the  past  3  weeks,  had  a  meeting  at- 
tended by  interested  parties  from  my 
State  who  were  in  the  private  sector, 
as  well  as  from  representatives  of  the 
Department  of  Agriculture,  and  they 
all  expressed  interest  and  support  for 
this  type  of  an  amendment. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Virginia  suspend  for 
a  moment?  He  is  entitled  to  be  heard. 

The  Senator  may  continue. 

Mr.  WARNER.  The  Senator  from 
Virginia  thanlcs  the  Chair. 

The  reason  the  Department  of  Agri- 
culture and  others  support  this  type  of 
legislation  is  the  increasing  demand  in 
the  United  States  for  fishery  products. 
This  increase  in  demand  has  created  a 
growing  trade  deficit. 

As  a  matter  of  fact,  in  1987,  the 
United  States  imported  $8.8  billion  in 
fish  and  fisheries  products,  while  ex- 
porting products  valued  at  $1.7  billion, 
inciuTing  a  $7.1  billion  trade  deficit. 


This  trade  deficit  ranked  second  only 
to  petroleum  as  an  industrial  trade  im- 
balance. 

Finally,  again,  I  work  closely  with 
USDA  officials  on  the  issue.  They  indi- 
cated they  would  support  my  efforts 
to  obtain  authorization  for  funding  for 
closed-system  aquaculture  at  the  Vir- 
ginia Polytechnic  Institute. 

Some  details  on  this  proposed  re- 
search are:  A  closed-system  aquacul- 
ture is  designed  for  high-valued  sp>e- 
cies  like  striped  bass,  red  driun,  yellow 
perch,  or  shrimp.  These  species  do  not 
grow  particularly  well  in  pond  sys- 
tems. The  systems  will  not  compete 
with  pond-raised  catfish,  but  will  add 
more  species  for  consimiers  to  enjoy. 

The  closed-system  culture  of  species 
popular  in  the  Northeast,  like  striped 
bass,  will  soon  open  new  markets  to 
pond-raised  catfish.  The  commercial 
striped  bass  harvest  has  dropped  from 
around  12  million  pounds  per  year  in 
the  early  seventies  to  virtually  zero 
today.  People  in  the  Northeast  love 
striped  bass,  and  the  closed-system 
aquaculture  can  keep  that  market 
alive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memorandum  prepared 
by  the  Virginia  Polytechnic  Institute 
and  State  University  accompany  the 
remarks  of  the  Senator  from  Virginia. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Virginia  Polytechnic  Institute 

AND  State  Universitt, 
Blacksburg,  VA,  July  6,  1990. 
Memo  to:  Mike  Brown. 
Prom:  Larry  Nielsen. 

Subject:    Complementary   nature   of   pond 
and  closed-system  aquaculture. 

Several  excellent  reasons  show  that 
closed-system  aquaculture  doesn't  compete 
with  pond  culture,  but  actually  comple- 
ments it,  as  follows: 

1.  Closed-system  aquaculture  is  designed 
for  high-valued  species,  like  striped  bass,  red 
drum,  yellow  perch,  or  shrimp.  These  spe- 
cies don't  grow  particularly  well  in  pond  sys- 
tems. The  systems  won't  compete  with 
pond-raised  catfish,  but  will  add  more  spe- 
cies for  consumers  to  enjoy. 

2.  Closed-system  culture  of  species  popu- 
lar in  the  Northeast,  lilce  striped  bass,  will 
open  new  markets  to  pond-raised  catfish, 
liie  commercial  striped  bass  harvest  has 
dropped  from  around  12  million  pound  per 
year  in  the  early  1970s  to  virtually  zero  now. 
People  In  the  Northeast  love  striped  bass, 
though,  and  closed-system  aquaculture  can 
keep  that  market  alive.  Catfish  sales  have 
been  low  in  the  Northeast,  but  will  have 
access  to  Northeast  markets  through  the 
marketing  channels  developed  by  closed- 
system  aquaculture.  Thus,  closed-system 
aquaculture  will  actually  expand  the  mar- 
keting opiiortunities  for  pond-raised  catfish. 

3.  The  demand  for  fish,  of  many  varieties, 
continues  to  rise.  Early  estimates  are  that 
1989  consumption  was  19.8  pounds  per 
person,  up  from  15  pounds  in  1988.  No  tech- 
nique or  sp>ecies  of  fish  culture  can  satisfy 
that  demand.  The  best  strategy  is  to  cooper- 
ate, making  all  kinds  of  fish  and  seafood 
products  readily  available  to  all  consumers. 

4.  We  are  also  Interested  in  culture  of  spe- 
cial animals,  like  endangered  species.  These 


must  be  ctiltured  in  closed-systems  because 
each  individual  is  so  valuable,  because  we 
know  nothing  about  their  needs,  and  be- 
cause each  animal  must  be  carefully  moni- 
tored. As  specific  techniques  are  developed, 
some  endangered  species  culture  could  move 
to  ponds. 

5.  Much  research,  relevant  both  to  pond 
culture  and  closed-system  culture,  can  be 
performed  better  in  closed  systems.  Nutri- 
tional studies  in  ponds,  for  example,  are  dif- 
ficult because  of  the  imcontrolled  environ- 
ment—feed can't  be  accounted,  fish  eat  nat- 
ural foods  at  the  same  time,  other  competi- 
tors and  predators  invade  the  ponds.  But  in 
closed  systems,  we  can  control  these  aspects 
much  better  (that  is  the  idea).  The  results 
will  produce  better  feeds,  for  both  pond  and 
closed-systems. 

6.  Closed-system  production  of  fingerling 
fish  would  greatly  help  pond  culture.  If  the 
fingerlings  were  available  all  year  (which  is 
possible  with  closed  systems),  then  small 
fish  could  enter  the  ponds  continuously,  al- 
lowing a  constant  harvest.  Now,  pond  aqua- 
culturists  need  to  slow  down  the  growth  of 
fish  to  spread  out  their  harvest  (which  costs 
them  money),  and  some  even  hold  some  fish 
overwinter  so  a  harvestable  supply  will  be 
available  in  spring  (with  a  large  overwinter 
mortality).  Closed-systems  are  being  worked 
on  for  production  of  red  drum  fingerlings 
now,  at  LSU. 

7.  Mississippi  Gulf-Coast  fisheries  are  suf- 
fering the  same  lower  catches  as  Mid-Atlan- 
tic fisheries.  Red  drum  catches,  for  exam- 
ple, are  very  low  and  have  been  eliminated 
in  some  places.  This  leaves  coastal  process- 
ing plants  in  bad  condition.  Closed-system 
aquaculture  for  other  species,  like  red  drum, 
could  help  re-vitallze  those  coastal  fishing 
communities— in  Mississippi  and  Virginia. 

I  hope  this  helps.  Let  me  know.  The  Sec- 
retaries will  know  where  to  find  me  next 
week  (through  Tuesday,  at  least).  After 
that,  I'll  need  to  check  in.  Louis  Helfricb 
and  Qeorge  Libey,  two  of  our  aquacultur- 
ists,  also  are  alerted  and  can  help  you.  as 
needed. 

Good  luck. 

Mr.  WARNER.  Mr.  President.  I 
would  like  very  much  to  receive  any 
comments  from  the  managers  of  this 
bill.  Again,  I  point  out  that  a  bill  iden- 
tical in  every  respect  has  been  accept- 
ed by  the  House  committee,  and  wlU 
be  a  part  of  the  conference. 

Mr.  LEAHY.  Mr.  President,  I  lis- 
tened to  my  distinguished  colleague 
from  Virginia.  But  as  I  told  him  earli- 
er, for  a  number  of  reasons  that  I  will 
not  go  into  here,  I  cannot  support  it. 

Maybe  things  will  look  better  at  the 
time  we  get  to  conference.  As  he  said, 
it  is  in  the  House  bill.  I  do  not  want 
the  Senator  to  take  that  as  carte 
blanche.  I  know  he  does  not.  But  I 
cannot  support  it  on  this  biU  for  a 
number  of  reasons  I  have  gone  into 
with  the  distinguished  senior  Senator 
from  Virginia,  my  good  friend. 

It  is  going  to  be  a  long  time  before 
we  go  to  conference,  and  I  will  be 
happy  to  discuss  it  more  before  then. 
But  right  now  I  could  not  support  it. 

Mr.  WARNER.  Mr.  President,  I  fully 
understand  the  position  taken  by  the 
distinguished  manager.  I  just  want  to 
state,  for  the  purposes  of  the  Rbcoro. 
that    it    is    my    understanding,    the 
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reason  why  at  this  time  the  amend- 
ment would  not  be  acceptable  is  that 
the  committee  is  uniformly  applying 
this  same  policy  decision  to  any  other 
amendments  of  a  like  nature.  Am  I  not 
correct  on  that? 

Mr.  LEAHY.  I  am  doing  my  best  to 
hold  the  line.  I  am  Horatio  at  the 
bridge.  

Mr.  WARNER.  I  do  not  need  poetry. 
I  Just  need  concurrence  in  the  fact 
that  there  is  a  uniform  application  of 
a  policy  that  would  catch  this  amend- 
ment in  the  fishnet. 

Mr.  LEAHY.  The  distinguished  Sen- 
ator is  right.  But  I  remind  him.  Just  as 
Emerson  spoke  of  a  foolish  consisten- 
cy being  the  hobgoblin  of  little  minds, 
he  himself  does  not 

Mr.  WARNER.  The  word  is  "small" 
minds,  not  "little"  minds. 

Mr.  LEAHY.  Whatever.  Perhaps 
there  is  a  different  way  to  use  it  in 
New  England  or  In  Virginia. 

Mr.  President,  I  suggest  also  that  he 
does  not  want  this  to  be  a  forever  and 
ever,  totally  inflexible  rule,  because 
that  redounds  against  him  at  the  time 
of  the  conference.  So  perhaps  it  might 
be  better  to  say  to  the  distinguished 
senior  Senator  that  it  is  a  rule 
breached,  but  infrequently,  and  only 
for  good  and  noble  cause.  I  know  that 
he  has  expressed  a  good  cause  here. 
The  effort  he  will  have  between  now 
and  the  time  of  conference  is  to  raise  a 
good  cause  to  the  level  of  nobility. 

Mr.  WARNER.  Mr.  President.  I  fuUy 
understand  the  subtlety  of  the  distin- 
guished manager's  remarlLS. 

Does  the  comanager  from  Indiana 
have  any  further  comments  before  the 
Senator  from  Virginia  concludes  his 
remarks? 

Mr.  LUGAR.  Mr.  President,  I  have 
listened  with  great  interest  to  my  dis- 
tinguished colleague  from  Virginia. 

I  agree,  and  my  understanding  is 
that  this  would  be  an  exception  to 
policy.  We  would  have  great  difficulty, 
with  regard  to  consistency,  in  accept- 
ing this.  I  think  the  Senator  luiows 
that.  The  chairman  modestly  indicat- 
ed that  somewhere  out  there,  there 
may  be  something  that  remotely  is  in- 
consistent with  what  we  have  done  in 
the  past,  but  it  would  not  be  prudent 
at  this  time  to  accept  the  Senator's 
amendment.  We  appreciate  the  contri- 
bution he  has  made  to  the  debate,  but 
on  our  side  of  the  aisle  we  would  not 
be  prepared  to  accept  the  amendment. 

Mr.  WARNER.  I  thank  the  distin- 
guished manager,  and  I  hope  at  the 
time  of  the  conference  that  the  House 
bill  provides  a  suitable  hook  on  which 
to  hang  this  and  the  matter  can  be  set 
and  concluded.  It  is  in  the  interest  of 
the  United  SUtes.  the  trade  deficit, 
and  expanding  requirements  by  con- 
sumers for  fish  products,  and  I  think 
the  amendment  has  considerable 
merit. 

At  this  time  I  withdraw  the  amend- 
ment. 


The  amendment  (No.  2373)  was 
withdrawn. 

Mr.  LEAHY.  Mr.  President,  regular 
order. 

The   PRESIDINO    OFFICER.    The 
Senator  from  Vermont  is  recognised. 
AMBNsimrr  no.  isi* 

Mr.  LEAHY.  Am  1  correct  in  under- 
standing that  we  are  now  back  on  the 
Helm  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  Mr.  President.  I  keep 
hearing  discussion  that  this  amend- 
ment is  going  to  be  withdrawn.  We 
have  amendments  that  will  require 
roUcall  votes  here.  I  might  ask  one  of 
the  proponents  of  the  amendment— I 
see  Senator  Sracm— is  the  amend- 
ment going  to  be  withdrawn?  If  it  is 
not,  if  nobody  else  is  going  to,  I  will 
move  to  table,  so  we  can  get  on  to 
other  matters  that  will  be  requiring 
rollcall  votes.  Maybe  I  could  ask  the 
distinguished  Senator  from  Pennsylva- 
nia, does  he  know,  as  one  of  the  co- 
sponsors  or  supporters  of  this  amend- 
ment, whether  it  is  going  to  be  with- 
drawn? __ 

Mr.  SPECTER.  I  do  not  know  that  it 
is  going  to  be  withdrawn.  My  knowl- 
edge is  that  it  is  on  the  floor  and  pend- 
ing. 

Mr.  LEAHY.  Mr.  President,  I  yield 
to  the  Senator  from  California. 

Mr.  WILSON.  Pending  before  Us  is 
the  Heinz  amendment.  In  deference  to 
the  proponents  of  the  amendment,  I 
have  been  meeting  with  them,  seeking 
to  work  out  a  problem.  I  am  prepared 
to  go  forward  at  this  point.  If  there  is 
no  change,  and  if  there  is  no  with- 
drawal of  the  amendment,  or  if  there 
is  no  alteration  of  it,  I  would  be  com- 
pelled to  move  to  table  it. 

I  must  say  that  I  did  not  interrupt 
my  colleague  from  Pennsylvania.  I  was 
not  here  at  the  time  that  Senator 
Heinz  offered  his  comments  as  he  of- 
fered the  amendment.  I  did  hear  my 
friend  from  Pennsylvania.  Senator 
Spkcter,  make  some  comments  Just 
now,  and  I  feel  compelled,  very  briefly, 
to  set  the  record  straight. 

What  is  being  proposed  is  a  change 
in  the  committee  bill.  The  conunittee 
bill  simply  has  added  some  other  com- 
modities to  the  existing  Federal  mar- 
keting order  requirements  that  relate 
to  grape  imports.  It  is  not  GATT  filed. 
We  settled  that  2  years  ago  in  the  om- 
nibus trade  bill.  Contrarily,  USTR  spe- 
cifically suggested  language  that  re- 
moved any  doubt  that  the  present  law 
is  violative  of  GATT,  and  the  amend- 
ment that  was  made  this  year  to  the 
law  that  is  proposed  in  the  farm  bill 
simply  adds  additional  commodities. 

The  purpose  of  the  market  order,  as 
with  every  marketing  order,  is  to 
assure  quality  for  the  benefit  of  the 
consumer,  as  well  as  for  the  producer. 
It  is  primarily  a  benefit  to  the  produc- 
er because  it  benefits  the  consumer. 
What  we  are  talking  about  are  quality 


standards.  I  do  not  think  we  need  to 
debate  this  at  length.  I  have  been 
trying  to  extend  courtesy  to  my  friend 
from  Pennsylvania,  and  when  they  are 
ready,  I  am  prepared  to  go  forward. 

Mr.  LEAHY.  Mr.  President,  can  I  ask 
now  whether  the  amendment  is  going 
to  be  withdrawn  or  not?  If  it  is  not,  I 
am  going  to  move  to  table.  With  fair- 
ness to  all  the  Members,  I  want  them 
to  be  able  to  get  the  hot  line  out.  I 
think  we  have  a  lot  of  Members  who 
are  weary.  The  staff  and  I  and  others 
on  the  committee  are  going  to  have  to 
spend  an  hour  or  two  after  we  finish 
tonight.  I  want  to  know  where  we 
stand. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  LEAHY.  I  will  yield  to  the  Sena- 
tor, without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  Just  say 
to  my  friend  from  Vermont  that  I 
want  to  thank  him  for  his  patience 
and  nderstanding  as  the  Senators 
from  California  and  myself  and  Sena- 
tor Specter  have  tried  to  resolve  this 
issue  and  avoid  putting  the  Senate  to  a 
vote.  That  may  still  be  possible, 
indeed.  What  I  would  like  to  do,  with 
the  concurrence  of  my  colleagues, 
which  will  be  necessary  to  do  what  I 
am  about  to  propose,  is  to  withdraw 
this  amendment.  It  may  l>e  that  we 
will  be  able  to  work  something  out,  in 
which  case,  if  we  are,  we  will  be  able 
to,  I  think  handle  that  very  quickly.  If 
not,  I  would  not  anticipate  that  this 
amendment  would  reappear.  So  it 
would  be  this  Senator's  intention  to 
ask  unanimous  consent  to  withdraw 
the  pending  amendment. 

Mr.  LEAHY.  Mr.  President,  I  will 
not  object  to  that.  To  set  the  Senator's 
mind  at  ease,  we  obviously  are  going  to 
end  up  being  on  this  bill  on  tomorrow, 
so  he  has  that  time  to  work  over.  I 
commend  the  Senator  for  that,  and  I 
urge  him  to  msike  his  unanimous-con- 
sent request.  I  will  not  be  objected  to. 

The  PRESIDING  OFFICER.  The 
Senator  has  withdrawn  his  amend- 
ment. 

Mr.  HEINZ.  I  have  to  ask  unanimous 
consent  to  do  so. 

Mr.  MITCHELL.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object.  I  want  to  clarify 
one  thing.  We  have  been  at  this  now 
for  several  hours,  and  we  hope  to  re- 
solve this.  When  the  Senator  from 
Pennsylvania  said  he  would  not  offer 
this  amendment,  he  seemed  to  empha- 
size "this"  I  ask  the  Senator  in  good 
faith,  he  is  not  talking  about  offering 
another  amendment  similar  to  this  so 
that  this  would  all  have  been  wasted? 

Mr.  HEINZ.  That  is  not  my  Inten- 
tion. We  hope  to  be  able,  so  there  is  no 
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misunderstanding,  to  offer  an  amend- 
ment that  deals  with  this  subject. 
Hopefully,  it  is  one  that  our  colleagues 
in  California  and  ourselves  will  agree 
upon. 

I  must  also  state  I  have  three  other 
amendments  related  to  this  subject.  It 
is  not  my  intention  at  this  point  to 
offer  any  of  them  right  now  but  like 
any  other  Member  of  the  Senate  I  do 
have  my  right  to  do  so.  I  am  going  to 
offer  this  amendment  in  slightly  modi- 
fied form.  That  is  why  I  am  withdraw- 
ing it. 

Mr.  MITCHSLL.  Mr.  President.  I  am 
not  going  to  object  to  the  withdrawal. 
I  merely  make  the  points  that  the  pur- 
pose of  this  is  to  get  through  the  bill 
and  get  through  the  amendments. 
That  was  my  hope,  I  was  just  con- 
cerned that  the  process  now  being  fol- 
lowed was  going  to  result  in  the  same 
or  a  similar  discussion  tomorrow 
which  would  have  rendered  for  naught 
the  lengthy  discussion  tonight. 

Mr.  HEINZ.  If  the  majority  leader 
will  yield.  I  think  that  is  highly  un- 
likely. 

Mr.  MITCHELL.  I  thank  my  col- 
league. Mr.  President.  I  have  no  objec- 
tion to  the  request. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  2359)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

AMENDMENT  NO.  2374 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  permit  alternative  repayment 
rates  for  oilseed  loans  under  certain  condi- 
tions) 
Mr.   EXON.   Mr.   President   I   have 

good  news  for  the  U.S.  Senate.  I  have 

an  amendment  that  has  been  cleared 

on  both  sides.  We  will  not  have  to  set 

it  aside  to  bring  up  other  amendments. 
Mr.  President,  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nebraslca  [Mr.  Exon] 

proposes  an  amendment  numbered  2374. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  309,  between  lines  9  and  10. 
insert  the  following: 

"(j)  Implementation.— The  Secretary  shall 
ensure  that  the  program  established  under 
this  section  shall  be  implemented  in  such  a 
manner  that  will: 

(1>  Minimize  potential  loan  forfeitures: 

(2)  Minimize  the  accumulation  of  oilseed 
stocks  by  the  Federal  Government; 

(3)  Minimize  the  cost  incurred  by  the  Fed- 
eral Government  in  storing  oilseeds;  and 


(4)  Allow  oilseeds  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

Mr.  EXON.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  I  will  give  a  very  brief  explana- 
tion of  what  it  is  for  the  Senate. 

This  amendment  has  been  cleared 
by  the  managers  and  the  committee.  It 
simply  clarifies  the  oilseeds  provisions 
with  regard  to  how  the  program 
should  be  managed.  It  makes  the  oil- 
seeds program  consistent  with  the 
wheat  and  feed  grains  programs  as  to 
carryover  stocks. 

Soybeans  are  an  important  crop  in 
Nebraska  and  elsewhere.  As  I  have 
said  on  many  occasions.  I  believe  we 
should  have  loan  rates  that  recognize 
the  cost  of  production,  loan  rates  that 
allow  our  farmers  to  "get  their  just 
due"  from  all  their  labor. 

This  farm  bill  establishes  a  $5.50 
loan  rate  for  soybeans  with  the  option 
for  reducing  those  rates  if  carryover 
stocks  exceed  specific  levels.  I  am  not 
proposing  to  change  that.  My  amend- 
ment simply  is  designed  to  ensure  that 
those  carryover  stocks  do  not  exceed 
the  established  levels  and  force  fur- 
ther reductions  in  the  oilseeds  loan 
rate. 

I  urge  its  immediate  adoption.  As  I 
said,  it  has  been  cleared  on  both  sides. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 
our  side. 

Mr.  LEAHY.  Mr.  President,  with  the 
sound  of  hallelujah  chorus  heard  in 
the  background  of  the  Senate  Agricul- 
ture Committee  staff,  it  will  be  accept- 
ed. No  further  debate. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  amendment  (No.  2374)  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President.  I  in- 
quire from  the  managers  of  the  bill.  I 
have  suggested  two  small  amendments 
to  the  bill,  one  dealing  with  the  prob- 
lem of  forest  stewardship  incentives. 

Mr.  President.  I  did  not  see  the  dis- 
tinguished leader  on  his  feet.  If  he  was 
seeking  the  floor  I  certainly  would  not 
wish  to  be  interrupting  his  attempt  to 
bring  order  out  of  chaos. 

Mr.  President,  one  of  the  amend- 
ments was  dealing  with  the  problem  of 
forest  stewardship  incentives  for  the 
Alaska  native  corporations  that  own 
vast  acreages,  but  trying  to  find  some 
way  to  get  them  to  participate  in  those 
incentives. 

The  other  dealt  with  tree  nurseries 
to  deal  with  problems  that  exist  in  my 


State,  particularly  now  after  over  a 
million  and  half  acres  have  biu^ed. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Alaska  addressing  a 
question  to  the  Senator  from  Ver- 
mont? 

Mr.  STEVENS.  It  was  my  intention 
to  do  so.  I  did  not  mean  to  interrupt. 

Mr.  LEAHY.  I  am  sorry.  Mr.  Presi- 
dent. I  did  not  realize  the  Senator 
from  Alaska  was  addressing  a  question 
to  me.  I  was  discussing  the  bill  with 
the  two  leaders.  If  he  would  be  kind 
enough  to  repeat  the  question  I  will 
try  to  answer  it. 

Mr.  STEVENS.  My  question  was 
whether  the  two  small  amendments 
that  my  staff  just  discussed  with  both 
majority  and  minority  staff  have  now 
been  considered,  to  see  whether  or  not 
they  could  be  accepted.  They  deal 
with  specific  areas  I  think  primarily 
applicable  to  Alaska,  but  there  are 
some  general  aspects  of  the  amend- 
ment. 

Mr.  LEAHY.  Mr.  President.  I  teU  the 
distinguished  Senator  from  Alaska,  we 
understand  on  our  side  the  amend- 
ment on  tree  seedlings  creates  no 
problem. 

The  amendment  on  the  Alaska 
Native  Corporation  cost-sharing  ap- 
parently has  raised  a  preliminary  ob- 
jection from  the  administration  and 
we  are  checking  that  out  with  them 
now. 

Perhaps  it  might  make  it  easier,  as- 
suming there  is  no  objection  on  the 
Republican  side,  if  the  Senator  from 
Alaska  might  do  the  tree  seedling 
amendment;  that  would  be  it.  And 
then  let  us  see  what  the  objections  are 
from  the  administration  on  the  other 
one. 

Mr.  STEVENS.  If  that  would  meet 
the  approval  of  the  managers  of  the 
bill.  I  am  happy  to  offer  the  amend- 
ment at  this  time.  I  think  it's  noncon- 
troversial. 

Mr.  LEAHY.  The  tree  seedling  one. 

Mr.  MITCHELL.  WiU  the  Senator 
withhold  a  moment? 

Mr.  STEVENS.  Yes. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  There  wUl  be  no 
further  rollcall  votes  this  evening.  I 
commend  the  managers.  We  made  a 
great  deal  of  progress  and  disposed  of 
several  amendments. 

I  have  apologized  to  Senators  who 
remained  in  expectation  of  votes.  It 
was  my  understanding  we  were  going 
to  complete  action  on  the  amendment 
of  the  Senator  from  Permsylvania  this 
evening  and  all  of  us  anticipated  a 
vote  would  be  necessary  on  that.  The 
amendment  was  then  withdrawn.  So  I 
see  no  purpose. 

It  is  late  and  everybody  is  tired.  We 
have  been  at  this  a  few  days.  So  I  sug- 
gest that  the  amendment  of  the  Sena- 
tor from  Alaska,  and  perhaps  others, 
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could  be  accepted  now.  be  taken,  but 
there  be  no  further  rollcall  votes. 

Mr.  EKDLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  DOLE.  I  indicate  to  the  majority 
leader  I  think  Senator  Lugar  is  aware, 
and  I  believe  the  manager.  Senator 
I^AHT  Is  aware  that  we  have  been 
tnring  to  catch  everyone  as  they  come 
in.  Staff  has  been  going  to  anyone  who 
has  any  notation  on  the  calendar, 
trying  to  determine  how  many  possi- 
ble amendments  there  may  be.  We 
have  a  list  of  42.  That  may  mean  42  or 
it  may  mean  22  or  it  may  mean  12  or  it 
may  mean  3. 

So  what  we  will  try  to  do  in  the 
morning  is  to  hotline,  and  then  go 
back  and  check  each  Senator  one  on 
one.  and  then  give  the  final  list  to  the 
two  managers  for  the  information  of 
the  managers  and  the  majority  leader. 

Mr.  LEAHY.  Mr.  President,  if  the 
distinguished  Republican  leader  would 
yield  on  that.  I  appreciate  that  and  I 
would  hope  that  is  being  done  all  the 
way  around.  I  would  hope  once  we  had 
that  list  that  perhaps,  following  a 
vote,  the  distinguished  Senator  form 
Indiana  and  I  might  be  able  to  get 
time  agreements  on  those  that  are 
going. 

We  have  done  a  great  deal  of  work 
here  tonight,  but  there  is  no  sense  in 
having  a  number  of  Senators  have  to 
stand  by  while  we  are  doing  the  unani- 
mous-consent things,  if  we  could 
figure  out  where  we  are  going  to  go.  It 
does  not  create  an  advantage  for  ev- 
eryone. I  have  to  stay,  and  I  am  will- 
ing to  stay,  and  the  Senator  from  Indi- 
ana will  stay.  It  will  make  life  easier 
for  the  rest  of  us  who  are  getting 
weary  of  each  other's  company,  under- 
standably so. 

AMKNinCKlCT  HO.  3375 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  STKvnfs], 
(or  himself  and  Mr.  Tin7Ri(oin>,  proposes  an 
amendment  numbered  2375. 

At  page  811.  insert  the  following  at  line  19 
and  renumber  subsection  (2)  through  (5)  ap- 
propriately: 

"(2)  develop  and  contract  for  the  develop- 
ment of  field  arboretums.  greenhouses,  and 
tree  nurseries,  in  cooperation  with  the 
State,  to  facilitate  production  and  distribu- 
tion of  tree  seeds  and  seedlings  in  States 
where  the  Secretary  determines  that  there 
la  an  Inadequate  capacity  to  carry  out 
present  and  future  reforestation  needs.". 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port the  President's  goal  of  planting  a 
billion  trees  per  year  over  the  next 
decade.  My  amendment  is  designed  to 
facilitate  this  goal. 

In  order  to  plant  a  billion  trees  every 
year,  however,  we  need  readily  avail- 
able basic  tree  growing  infrastructure. 
We  need  arboretums.  seed  collection 
sites,  greenhouses,  and  tree  nurseries. 


Some  regions  have  such  f  orestation  in- 
frastructure, others  do  not. 

My  amendment  authorizes  the  Sec- 
retary, in  cooperation  with  State  offi- 
cials, to  develop  the  basic  tree-growing 
infrastructure  in  regions  where  ade- 
quate facilities  to  grow  seedlings  do 
not  exist. 

Many  people  overlook  the  need  for 
this  type  of  critical  Infrastructure.  In 
Alaska,  where  we  have  18  percent  of 
the  forested  land  in  the  Nation,  there 
is  almost  no  greenhouse  or  tree  nurs- 
ery capacity  to  grow  the  trees  we  need 
for  reforestation. 

And.  we  do  have  a  great  need  to  re- 
forest large  areas  of  my  State.  This 
year,  as  of  today  over  1.1  million  acres 
of  Alaska  forests  have  been  ravaged  by 
119  fires.  By  comparison,  the  Yellow- 
stone fire  burned  1.4  million  acres.  We 
have  2,600  people  fighting  these  fires 
across  the  State.  Every  year  Alaskans 
face  similar  acreage  losses  by  fire. 

Yet  when  it  comes  time  to  replant 
critical  areas  ravaged  each  year  by 
fires,  we  have  almost  no  capacity 
within  the  State  to  produce  seedlings 
for  reforestation. 

My  amendment  allows  the  Secretary 
to  cure  such  Incapacity.  I  thank  the 
bill  managers  and  their  staffs  for  their 
cooperation  in  clearing  this  amend- 
ment. 

I  will  state  Just  as  succinctly  as  I 
may  that  this  amendment  would  au- 
thorize the  Secretary,  in  cooperation 
with  State  officials,  to  develop  the 
basic  tree-growing  Infrastructure  in  re- 
gions of  our  country  where  adequate 
facilities  to  grow  seedlings  do  not 
exist. 

As  I  point  out.  almost  a  million  and 
a  half  acres  of  Alaska  are  burning 
today.  We  really  do  not  have  green- 
house or  tree  nursery  capacity,  despite 
the  fact  that  we  have  almost  15  per- 
cent of  the  Nation's  forests,  and  we 
would  like  to  participate  in  the  whole 
concept  of  planting  a  billion  trees  over 
the  next  decade.  My  amendment  is  de- 
signed to  facilitate  that  goal. 

I  am  appreciative  of  the  fact  that 
the  managers  have  indicated  it  will  be 
accepted.  We  have  a  substantial 
number  of  people  fighting  fires  this 
year.  We  would  like  to  turn  it  around 
and  restore  the  areas  that  have  been 
devastated  by  these  fires  and.  I  might 
add,  that  we  all  know  about  the  devas- 
tation in  Yellowstone  and  similar  acre- 
age all  over  the  country. 

We  believe  some  of  the  seedlings  de- 
veloped under  this  program  should  be 
used  in  the  areas  where  reforestation 
is  possible  following  these  terrible 
fires. 

Mr.  LUGAR.  Mr.  President,  on  our 
side  of  the  aisle  we  commend  the  dis- 
tinguished Senator  from  Alaska  for  a 
very  important  forestry  provision  and 
enthusiastically  support  his  amend- 
ment. 

Mr.  LEAHY.  Mr.  President,  this 
part-time  tree  farmer  supports  it  also. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  [Bfr. 
Stsvens]. 

The  amendment  (No.  2375)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  managers  of  the  bill.  I  Just 
wish  to  raise  the  subject  of  the  other 
amendment  and  I  hope  it  will  be  dis- 
cussed so  that  we  can  proceed  with  it. 
It  also  is  a  simple  rationale. 

In  my  State  there  are  a  series  of 
Native  corporations  that  own  land 
that  in  other  States  might  be  owned  in 
Tribal  form  or  by  individual  Natives  or 
Indians.  Some  of  these  areas  are  quite 
large  because  they  are  large  tundra 
areas.  We  seek  a  forest  stewardship  in- 
centive program  for  these  people. 
Under  the  current  program  It  is  limit- 
ed to  those  who  own  between  1.000 
and  5,000  acres  but  the  1,000  and  5.000 
acres  in  what  we  call  the  South  48  are 
entirely  different  from  a  half-million 
acres  of  tundra. 

Their  are  still  places  where  the 
tundra  could  support  a  forest  if  we 
had  the  help  of  the  Federal  Govern- 
ment to  develop  them  for  these  Native 
people.  My  amendment  would  limit 
them  to  the  same  limit  of  any  other 
landowner  up  to  5.000  acres.  I  am 
hopeful  that  the  managers  of  the  bill 
can  explain  that,  and  I  will  do  my  best 
to  explain  it.  to  the  administration 
overnight  so  we  might  get  it  pursued 
tomorrow.  I  think  it  would  be  a  very 
worthwhile  program. 

I  might  call  to  the  attention  of  the 
Senate  that  these  people  now  own 
almost  15  percent  of  my  State.  That 
area  ought  to  be  subject  to  the  same 
liind  of  forest  incentives  that  the  bal- 
ance of  the  country  is. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Alaska  makes  a  good  point.  I 
will  be  happy  to  Join  in  those  talks 
with  him  tomorrow  and  see  if  we  can 
get  it  cleared.  As  I  said,  I  Just  felt,  in- 
sofar as  we  were  not  going  to  finish  to- 
night, the  objection  having  been  made 
by  the  administration,  we  ought  to 
give  them  a  chance. 

Mr.  STEVENS.  Would  the  Senator 
have  any  objection  to  me  putting  that 
amendment  in  the  Record  so  everyone 
would  luiow  what  I  am  talking  about? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Recoro.  I  do  not  wish  to  propose  it 
yet. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  page  816  at  the  end  of  line  8  Insert  the 
followinc: 
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"Notwithstanding  this  pftracraph,  each 
Alaska  Native  corporation  shall  be  eligible 
fo  cost  iharing  assistance  without  the  ap- 
proval of  the  Secretary,  provided  the  aggre- 
gate enrollment  is  not  in  excess  of  5,000 
acre*.". 

AMXmifXIfT  MO.  a37« 

(Purpose:  To  make  any  provision  relating  to 

the  recalculation  of  deficiency  payment 

for  the  1988  and  1990  barley  crop  years 

nondiscretionary ) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Stmms  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Stmms,  proposes  an  amendment 
numbered  2376. 

Mr.  LEAHY.  Mr.  President.  I  ask 
utuuiimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  IV,  Insert 
the  following  new  section: 

"SEC.  4«.  NONDISCRETIONARY  AUTHORITY. 

"Any  provision  of  this  Act  relating  specifi- 
cally to  the  authority  of  the  Secretary  to 
adjust  the  payments  due  to  producers  of 
barley  for  the  1988  and  1989  crop  years 
shall  be  nondiscretionary.". 

Mr.  SYMMS.  Mr.  President,  because 
of  the  higher  than  expected  national 
average  barley  price  used  to  calculate 
the  1988  and  1989  barley  deficiency 
payments,  many  barley  growers  ended 
up  owing  the  Government  back  funds 
from  their  advanced  payments.  In 
some  counties  of  Idaho,  that  repay- 
ment added  up  into  the  millions  of 
dollars. 

There  has  been  an  ongoing  dispute 
over  whether  the  inclusion  of  malt 
barley  prices  in  that  calculation  was 
fair.  Without  addressing  that  debate,  I 
have  heard  from  the  £>epartment  that, 
should  Congress  specifically  address 
the  question  of  the  1988  and  1989  re- 
payment of  barley  deficiencies,  it 
should  be  in  the  form  of  specific  direc- 
tion, and  not  merely  discretionary  au- 
thority. If  Congress  desires  to  have 
that  pasmient  recalculated,  it  should 
be  weighed  against  the  other  expendi- 
tures of  taxpayer  funds  that  we  intend 
to  authorize,  and  not  merely  left  to 
the  Secretary  to  implement  out  of 
moneys  that  Congress  has  otherwise 
already  earmarked. 

My  amendment  does  not  authorize 
such  repayment.  But  it  does  state 
that,  should  specific  authorization  for 
the  repayment  be  incorporated  into 
the  bill,  it  shall  not  be  discretionary, 
but  rather,  a  specific  Instruction  to 
the  Secretary  from  Congress. 

Mr.  President.  I  thank  the  Chairman 
and  the  ranking  member.  I  suggest  we 
act  on  the  amendment. 


The  FRE8IDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2376)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEIfSMENT  NO.  3377 

(Purpose:  To  establish  a  program  within  the 
Department  of  Agriculture  for  the  eradi- 
cation of  pseudorabies  in  United  States 
swine  populations,  and  for  other  pur- 
poses) 
Mr.  HARKIN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Iowa  [Mr.  Hakkir],  for 
himself,  Mr.  Grassltv,  and  Mr.  Dixon,  pro- 
poses an  amendment  numbered  2377. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1081  of  the  bill,  insert  the  new 
section: 

SEC.  It47.  PSEUDORABIES  ERADICATION. 

(a)  Piin>iHGs.— Congress  finds  that  efforts 
to  eradicate  pseudorabies  in  United  States 
swine  populations  by  the  Department  of  Ag- 
riculture in  cooperation  with  State  agencies 
and  the  pork  Industry  have  a  high  priority 
and  should  be  continued  until  pseudorabies 
is  completely  eradicated  in  the  United 
SUtes. 

(b)  EsTABLisHMDrr  or  Program.— The  Sec- 
retary shall  establish  and  carry  out  a  pro- 
gram for  the  eradication  of  pseudorabies  in 
United  States  swine  populations. 

(c)  Use  or  Funds  for  Testing  and  Con- 
trol or  Diseases  and  Pests.— The  Secretary 
shall  ensure  that  not  less  than  65  percent  of 
the  funds  appropriated  for  any  animal  or 
plant  disease  or  pest  eradication  or  control 
program  administered  by  the  Department 
of  Agriculture  shall  be  used  for  testing  and 
screening  of  animals  or  plants  and  for  other 
purposes  directly  related  to  the  eradication 
or  control  of  the  animal  or  plant  disease  or 
pest. 

(d)  Apfropriations.— There  are  hereby 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  ending  September  30,  1991 
through  September  30,  1995,  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  the  program  established  under  this 
section. 

Mr.  HARKIN.  Mr.  President,  I  be- 
lieve this  amendment  has  been  cleared 
on  both  sides. 

Mr.  President,  pseudorabies  is  an 
acute,  fatal  disease  affecting  most  spe- 
cies of  domestic  and  wild  animals.  It  is 
especially  damaging  to  swine,  in  which 
it  causes  a  variety  of  problems  includ- 


ing death  in  newborn  pigs  and  animals 
of  all  ages,  and  fetal  death  and  abor- 
tion in  pregnant  animals. 

Pseudorabies  poses  a  serious  eco- 
nomic threat  to  our  Nation's  pork  pro- 
ducers. Overall,  it  has  been  estimated 
that  the  annual  cost  of  pseudorabies 
to  the  pork  industry  is  approximately 
$60  million  a  year.  The  annual  cost  of 
pseudorabies  to  the  Iowa  port  industry 
alone  is  estimated  to  be  well  in  excess 
of  $20  million. 

Pseudorabies  eradication  efforts 
have  begim,  relying  on  a  cooperative 
program  Involving  State  and  Federal 
fimds  and  veterinarians  and  pork  pro- 
ducers themselves,  who  are  involved  in 
helping  to  guide  and  carry  out  the  pro- 
gram at  all  levels.  Iowa  pork  producers 
have  demonstrated  that  pseudorabies 
can  be  eradicated  if  producers  are 
committed  to  the  effort  and  if  ade- 
quate resources  are  available  for  the 
task. 

This  amendment  recognizes  the  im- 
portance of  efforts  to  eradicate  pseu- 
dorabies in  U.S.  swine  propulations 
and  specifically  authorizes  and  directs 
the  Department  of  Agriculture  to  es- 
tablish and  carry  out  a  program  of 
pseudorabies  eradication. 

The  amendment  also  provides  that 
the  Department  of  Agriculture  shall 
use  not  less  than  65  percent  of  the 
funds  appropriated  for  animal  and 
plsoit  disease  or  pest  eradication  or 
control  programs  for  testing  and 
screening  of  animals  or  plants  and  for 
other  purposes  directly  related  to  the 
eradication  or  control  of  the  disease  or 
pest. 

This  provision  is  included  based  on 
my  examination  of  the  current  pseu- 
dorabies eradication  program  at 
USDA.  which  showed  that  too  large  a 
share  of  the  funds  appropriated  for 
the  program  is  being  spent  on  adminis- 
trative, overhead,  and  indirect  ex- 
penses. Too  little  money  is  getting  out 
to  the  States  to  assist  in  the  actual 
eradication  work. 

Under  this  amendment  at  least  65 
percent  of  the  program  funds  would 
get  to  the  State  level  to  help  defray 
the  costs  of  testing,  screening,  and 
other  items  of  expense  directly  related 
to  the  eradication  or  control  of  pseu- 
dorabies. This  provision  is  very  impor- 
tant in  order  to  achieve  more  effective 
use  of  Federal  dollars  in  the  pseudora- 
bies eradication  effort. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment  and  the 
eradication  of  this  very  serious  threat 
to  the  U.S.  pork  industry. 

Mr.  President,  I  am  Joined  in  offer- 
ing this  amendment  by  Senator 
Grasslet  and  Senator  Dixon. 

I  understand  it  has  been  accepted.  I 
appreciate  the  managers  of  the  bill  ac- 
cepting the  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  LUGAR.  lUt.  President.  I  would 
like  to  ask  a  point  of  inquiry  as  to 
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whether  this  \i  the  same  pseudorables 
amendment  that  was  offered  and 
adopted  by  the  Senate  earlier  this 
evening?  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  correct.  It  ap- 
pears to  be  an  identical  amendment. 

Mr.  LUOAR.  Mr.  President,  in  view 
of  that  I  ask  a  point  of  clarification, 
because  the  Senator  from  Iowa  was 
perhaps  not  present  during  that 
period  of  time.  If  that  Is  the  case, 
would  the  appropriate  parliamentary 
procedure  be  to  withdraw  the  amend- 
ment at  this  time? 

Mr.  HARKIN.  Mr.  President.  I 
would  like  to  take  a  look  at  the  earlier 
amendment  that  was  accepted  to  make 
sure  it  was  the  same  as  this  one. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  while 
the  Senator  examines  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ex- 
amined the  amendment  that  was  of- 
fered earlier.  I  had  not  been  aware  the 
managers  had  presented  that  earlier.  I 
had  one  little  question  as  to  where  it 
was  Inserted  on  the  bill  and  I  was  told 
by  the  Parliamentarian  it  has  no 
effect  on  the  bill  itself.  I  appreciate 
the  managers  offering  it  earlier,  and  I 
ask  to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  right  to 
withdraw  his  amendment  and  it  is 
withdrawn. 

The  amendment  (No.  2377)  was 
withdrawn. 

PUUmNG  nXXIBIUTT 

Mr.  BOND.  Mr.  President,  through- 
out our  debate  on  the  Food,  Agricul- 
ture, Conservation  and  Trade  Act  of 
1990,  we  have  heard  many  eloquent  re- 
marks concerning  the  need  to  provide 
farmers  with  additional  planting  flexi- 
bility. I  too,  have  heard  a  great  deal 
about  flexibility:  many  Missouri  farm- 
ers have  expressed  a  strong  desire  to 
have  greater  latitude  in  making  pro- 
duction decisions. 

The  existing  m3rriad  commodity  pro- 
grams make  true  planting  flexibility 
an  elusive  goal.  Efforts  to  give  produc- 
ers the  ability  to  respond  to  agronomic 
or  economic  signals  are  constrained  by 
comparisons  of  program  crops  to  non- 
program  crops,  target  prices  to  loan 
rates,  and  even  marketing  loans  to 
nonrecourse  loans.  In  the  end.  it  has 
proven  very  dlffic\ilt  to  balance  the 
benefits  of  producing  different  crops. 

My  State  of  Nfissouri  has  been 
blessed  with  a  very  diverse  agricultural 
sector  and  our  economy  is  dependent 
upon  a  strong  agricultural  economy. 
Programmatic  changes  which  increase 


producers'  ability  to  respond  to 
market  signals  benefit  our  economy. 
However,  artificial  Incentives  to 
produce  a  certain  commodity  lead  to 
unfavorable  market  distortions. 

The  flexibility  provisions  approved 
by  the  Agriculture  Committee  are  a 
step  in  the  right  direction.  Producers 
will  have  limited  ability  to  shift  among 
program  crops,  nonprogram  crops,  and 
oilseeds.  Flexible  acres  are  eligible  for 
price-support  loans.  Other  provisions 
allow  for  zero-certification  and  the 
ability  to  plant  oilseeds  on  a  portion  of 
the  required  acreage  set-aside. 

Last  night,  the  Senate  debated  a 
flexibility  amendment  offered  by  the 
distinguished  Senator  from  Iowa  [Mr. 
GrassleyI.  The  amendment  expanded 
upon  the  flexibility  provisions  adopted 
earlier  by  the  Agriculture  Committee. 
The  amendment  allowed  for  flex-acres 
to  maintain  deficiency  payments  and 
also  permitted  program  crops  to  be 
grown  on  historic  oilseed  plantings. 

As  with  most  amendments,  there 
were  legitimate  arguments  on  both 
sides.  Analysis  performed  by  the  U.S. 
Department  of  Agriculture  indicated 
the  amendment,  if  adopted,  would 
result  in  relatively  small  shifts  be- 
tween crops.  The  amendment  did. 
however,  attempt  to  bridge  the  exist- 
ing gap  between  the  com  and  soybean 
programs.  Producers  who  do  not  have 
a  program  crop  acreage  base  remain 
eligible  for  the  Agriculture  Commit- 
tee-passed marketing  loan  program. 

Mr.  President,  I  think  it  is  important 
to  note  the  concerns  which  Missouri 
cotton  and  rice  producers  have  with 
regard  to  planting  flexibility.  I  under- 
stand, and  share,  their  concern  over 
potential  fluctuations  in  both  produc- 
tion and  price. 

After  a  great  deal  of  thought  I  decid- 
ed to  support  the  Grassley  flexibility 
amendment.  I  did  so  pledging  to  moni- 
tor both  its  implementation,  and  ef- 
fects, very  closely.  In  the  vent  that  the 
Grassley  amendment  had  been  ap- 
proved, and  even  with  the  committee- 
passed  flexibility  provisions.  I  will  not 
hesitate  to  seek  modifications  which 
rectify  artificial  supply  and  demand 
distortions.  Our  Intent  was  to  Improve 
producers'  ability  to  respond  to 
market  signals,  not  increase  their  reli- 
ance on  Government  programs. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  the 
order  for  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

uaamuxtn  no.  mt 
Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  send  an  amendment  to  the  desk 


and  ask  for  Its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota.  [Mr.  Dukkh- 
berckrI.  proposes  an  amendment  numbered 
2378. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  1.  (a)  Piin>iitGS.— The  Congress 
finds  that— 

(1)  Federal  policy,  as  reflected  In  the 
Food.  Agriculture,  Conservation  and  Trade 
Act  of  1990.  to  protect  the  Nation's  wetlands 
and  ground  water  from  loss  or  degradation 
is  of  vital  importance  to  American  agricul- 
ture and  to  the  country  as  a  whole; 

(2)  Wetlands  reduce  floods,  improve 
ground  and  surface  water  quality,  and  pro- 
vide recreational  areas  and  habitat  for  fish 
and  wildlife: 

(3)  Ground  water  provides  drinking  water 
to  50  percent  of  Nation's  population  or  117 
million  Americans,  and  that  97  percent  of 
Americans  in  rural  areas  rely  on  untreated 
ground  water  for  their  household  needs; 

(4)  Government  regulations  protecting 
and  preventing  ground  water  from  contami- 
nation and  wetlands  from  loss  or  degrada- 
tion have  been  developed  piecemeal  by  sev- 
eral different  Departments  and  agencies 
and  as  a  result  are  complex  and  confusing 
often  leaving  landowners  uncertain  as  to 
their  duties  and  obligations  and  the  re- 
sources at  risk; 

(5)  There  is  a  need  for  a  national  strategy 
that  coordiiuites  and  stengthens  the  na- 
tion's ground  water  and  wetlands  protection 
efforts;  and 

(6)  Key  conservation  provisions  In  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  go  a  long  way  toward  protecting 
wetlands  and  ground  water,  and  any  new 
legislation  involving  wetlands  and  ground 
water  protection  should  recognize  these 
gains. 

(b)  Sense  or  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  Federal  agricultural  policy  should  re- 
flect environmental  policy  and  concerns; 

(2)  Wetlands  loss  or  degradation  and 
ground  water  contamination  should  be  dis- 
couraged by  Federal.  State  and  local  govern- 
ments; and 

(3)  The  upcoming  reauthorization  of  the 
Federal  clean  water  programs  should— 

(A)  emphasize  a  policy  designed  to  pre- 
vent wetlands  loss  and  ground  water  con- 
tamination. 

(B)  provide  consistent  and  understandable 
regulations  that  will  give  landowners  great- 
er certainty  as  to  their  duties  and  restx>n8i- 
bilities  for  protecting  wetlands  and  ground 
water,  and 

(C)  strengthen  the  Nation's  ground  water 
and  wetlands  protection  laws. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Agriculture  Committee  has 
done,  I  think,  what  many  people  think 
is  a  very,  very  special  Job  on  the  Issue 
of  wetlands,  struggling  with  the 
swampbuster  provisions  of  the  1985 
bill,  struggling  with  some  of  the  imple- 
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mentation  of  swampbusters,  struggling 
with  the  conservation  reserve  pro- 
gram, and  trying  to  draw  within  the 
Jurisdiction  of  the  committee  a  bal- 
ance, if  you  will,  in  both  of  these  areas 
beween  wetlands  preservation,  the  tra- 
ditional American  orientation  toward 
agricultural  production,  and  to  try  to 
help  begin  the  process  of  setting  a  new 
and  a  sensible  course  for  wetlands  in 
America. 

The  State  that  I  represent,  the  State 
of  Minnesota,  has  lost  more  than  half 
of  its  original  18  million  acres  of  wet- 
lands. We  are  probably  one  of  the 
States  in  the  country  that  the  nation- 
al policy  up  until  this  last  decade  has 
hurt  the  most,  in  terms  of  ground 
water  quality,  in  terms  of  a  lot  of 
other  of  the  natural  amenities  of  rural 
America. 

So,  Mr.  President.  I  am  pleased  that 
the  amendment  which  I  am  presenting 
this  evening  has  been  worked  over 
closely  with  the  chairman  and  the 
ranking  member  of  the  Agriculture 
Committee. 

As  the  amendment  states,  the  key 
conservation  provisions  in  the  farm 
bill  go  a  long  way  toward  protecting 
wetlands  and  groundwater.  This 
amendment  in  addition,  though,  urges 
that  any  new  legislation  involving  wet- 
lands and  groundwater  protection  rec- 
ognize those  gains  but  continue  the 
process  of  defining  a  new  national  di- 
rection so  that  farmers  in  this  country 
who  are  our  original  environmental- 
ists, if  you  will,  can  feel  that  they  are 
playing  an  important  role  in  develop- 
ing wetland  and  groundwater  protec- 
tion in  the  future. 

There  is  no  question  but  what  there 
is  a  need  for  a  coordinated  national 
strategy  that  prevents  groundwater 
contamination  and  wetlands  loss.  Such 
a  strategy  will  provide  landowners 
needed  regulatory  certainty  and  pro- 
tect those  precious  resources.  This 
amendment,  a  sense-of-the-Senate  res- 
olution, is  a  very  important  first  step 
toward  that  goal. 

Mr.  President,  in  recent  months  I 
have  toured  Minnesota  listening  to  my 
constituents'  concerns  about  wetlands 
and  ground  water.  As  you  can  imagine, 
these  issues  are  very  important  to 
Minnesotans  since  the  State  has  lost 
over  half  of  its  original  18  million 
acres  of  wetlands.  And.  because  90  per- 
cent of  the  State's  population  depends 
on  ground  water  for  their  drinking 
water. 

On  my  tours  I  saw  landowners  pre- 
serving and  enhancing  their  wetluids 
or  protecting  their  drinking  water 
sources  from  contamination.  Experts 
showed  me  the  latest  scientific  tech- 
nologies on  ground  water  protection 
and  wetlands  mitigation. 

Yet,  one  thing  I  heard  from  land- 
owner and  expert  alike,  is  that  Federal 
ground  water  and  wetlands  regulations 
have  been  developed  on  a  piecemeal 
basis,  by  different  Departments  and 


agencies  and,  as  a  result,  are  complex 
and  confusing,  often  leaving  landown- 
ers uncertain  as  to  their  duties  and  ob- 
ligations. Unfortunately,  this  unoer^ 
tainty  places  these  precious  resources 
at  risk. 

Nmnerous  Federal  agencies  have  an 
interest  in  how  a  landowner  cares  for 
wetlands.  The  Environmental  Protec- 
tion Agency,  the  Agricultural  StablU* 
zation  and  Conservation  Service,  the 
U.S.  Army  Corps  of  Ijngineers,  the 
Soil  Conservation  Service,  and  the 
U.S.  Fish  and  WUdlif  e  Service  all  have 
a  significant  piece  of  the  wetlands 
agenda.  There  is  a  comparable  list  for 
ground  water.  The  EPA,  8C8,  AflCS, 
and  U.S.  Geological  Survey  all  have 
duties  protecting  ground  water.  And, 
Mr.  President,  this  ignores  all  the  ap- 
plicable State  laws. 

It  is  clear  to  anyone  who  looka  at 
these  issues  or  who  must  handle  eon- 
stituent  complaints,  tliat  Americans 
want  to  obey  the  law,  they  want  to 
protect  wetlands  and  ground  water, 
but  get  frustrated  with  the  unwieldy 
and  often  inconsistent  regulations. 

Thus.  Mr.  President,  totlay  I  am  of- 
fering an  amendment  to  the  1900  farm 
bill  that,  in  resolution  form,  will  take 
the  Nation  an  important  step  closer  to 
a  comprehensive  national  strategy  to 
prevent  ground  water  contamination 
and  wetlands  loss.  My  goal  is  to  set  the 
ball  moving  toward  coordinated  Feder- 
al  protection  laws  so  that  landowners, 
farmer  and  city  dweller  like,  have 
greater  certainty  as  to  their  responsi- 
bilities, and  most  importantly  ground 
water  contamination  and  wetlands 
loss. 

In  drafting  this  amendment  I 
worked  very  closely  with  the  chairman 
and  ranking  member  of  the  Agricul- 
ture Committee.  Their  input  was  very 
useful,  because  as  my  amendment 
states,  the  key  conservation  provisions 
in  the  farm  bill  go  a  long  way  toward 
protecting  wetlands  and  ground  water. 
My  amendment  urges  any  new  legisla- 
tion involving  wetlands  and  ground 
water  protection  to  recognize  these 
gains. 

Mr.  President,  protecting  the  Na- 
tion's wetlands  and  ground  water  from 
loss  or  degradation  is  of  vital  impor- 
tance to  the  country.  Wetlands  reduce 
floods,  improve  ground  and  surface 
water  quality,  and  provide  recreational 
areas  and  habitat  for  fish  and  wildlife. 
Ground  water  provides  drinking  water 
to  50  percent  of  the  Nation's  popula- 
tion or  117  million  Americans— 97  per- 
cent of  Americans  in  rural  areas  rely 
on  imtreated  ground  water  for  their 
household  needs. 

To  conclude,  there  is  a  need  for  a  co- 
ordinated, national  strategy  that  pre- 
vents ground  water  contamination  and 
wetlands  loss.  Such  a  strategy  will  pro- 
vide landowners  needed  regiUatory 
certainty  and  protect  these  precious 
resources.  My  amendment  is  a  very  im- 
portant first  step  toward  this  goal. 


I  am  very  grateful  to  my  coUeavuea 
on  the  Agriculture  Committee,  espe- 
cially the  leadership  of  that  commit- 
tee, for  their  willingness  to  accept  this 
amendment.  

The  PRESIOINO  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUOAR.  Mr.  President,  on  our 
side  we  very  much  appreciate  the  lead- 
ership of  the  distinguished  Senator 
from  Minnesota  in  the  areas  of  conser- 
vation generally,  and  in  the  specific 
areas  of  ground  water  and  wetlands 
protection.  In  this  amendment  he  has 
made  a  most  useful  suggestion  for  a 
national  ground  water  and  wetlands 
protection  strategy. 

Without  outlining  the  entirety  of 
the  Senator's  amendment,  I  would  say 
it  appears  to  this  Senator  to  be  very 
comprehensive  and  very  helpful  in 
guiding  our  understanding  and  our 
thinking  on  these  issues.  So  we  enthu- 
siastically support  the  amendment. 

The  PRSaiDINO  OFFICER.  Is 
there  fxwther  debate? 

Does  the  Senator  from  Vermont 
seek  recognition? 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand there  are  some  drafting  difficul- 
ties with  this.  I  do  not  have  objections 
to  the  amendment,  but  I  understand 
there  are  some  problems. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  I4BAHY.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded,  

The  PRK8IDINQ  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  it  be  in  order  to 
modify  the  amendment  of  the  distin- 
guished Senator  from  Mlimesota  by 
adding  at  the  beginning  of  it  these 
words: 

At  the  end  of  title  XII,  add  the  foUowlnc 

And  then  with  the  rest  following  as 
It  Is  in  the  amendment  offered  by  the 
distinguished  Senator.  

The  PRESIDING  OFFICER.  The 
Senator  from  Miimesota  has  the  right 
to  modify  his  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  suggest  the  modification  stated 
by  my  colleague  from  Vermont. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  3378).  as  modi- 
fied, is  as  follows: 

At  the  end  of  tlUe  XII.  add  the  foUowlnr 

Sacnoif  1.  (a)  FnTDinoa.— The  Congr«H 
finds  that— 

d)  Federal  policy,  u  reflected  In  the 
Food,  Agriculture.  Conservation  and  Trade 
Act  of  1990.  to  protect  the  Nation's  wetlands 
and  ground  water  from  loea  or  degradation 
is  of  vital  Importance  to  American  agricul- 
ture and  to  the  country  u  a  whole; 
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(3)  Wetlands  reduce  floods.  Improve 
ground  and  surface  water  quality,  and  pro- 
vide recreational  areas  and  habitat  for  fish 
and  wildlife: 

(3)  Ground  water  provides  drinking  water 
to  SO  percent  of  the  Nation's  population  or 
177  million  Americans,  and  that  97  percent 
of  Americans  in  rural  areas  rely  on  untreat- 
ed ground  water  for  their  household  needs: 

(4)  Oovemment  regulations  protecting 
and  preventing  ground  water  from  contami- 
nation and  wetlands  from  loss  of  degrada- 
tion have  been  developed  piecemeal  by  sev- 
eral different  E>epartments  and  agencies 
and  as  a  result  are  complex  and  confusing 
often  leaving  landowers  uncertain  as  to 
their  duties  and  obligations  and  the  re- 
sources at  risk: 

(5)  There  is  a  need  for  a  national  strategy 
that  coordinates  and  strengthens  the  Na- 
tion's ground  water  and  wetlands  protection 
efforts:  and 

(6)  Key  conservation  provisions  in  the 
Pood.  Agricluture.  Conservation,  and  Trade 
Act  of  1990  go  a  long  way  toward  protecting 
wetlands  and  ground  water,  and  any  new 
legislation  involving  wetlands  and  ground 
water  protection  should  recognize  these 
gains. 

(b)    SOfSI    OP    THE    COHGRXSS.— It    is    the 

sense  of  the  Congress  that— 

(1)  Federal  agricultural  policy  should  re- 
flect environmental  policy  and  concerns; 

(2)  Wetlands  loss  or  degradation  and 
ground  water  contamination  should  be  dis- 
couraged by  Federal.  SUte  and  local  govern- 
ments: and 

(3)  The  upcoming  reauthorization  of  the 
Federal  clean  water  programs  should— 

(A)  emphasize  a  policy  designed  to  pre- 
vent wetlands  loss  and  ground  water  con- 
tamination. 

(B)  provide  consistent  and  understandable 
regulations  that  will  give  landowners  great- 
er certainty  as  to  their  duties  and  responsi- 
bilities for  protecting  wetlands  and  ground 
water:  and 

(C)  strengthen  the  Nation's  ground  water 
and  wetlands  protection  laws. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (No.  2378).  as  modi- 
fied, was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote. 

Mr.  LUOAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

USX  OP  PnTICISXS  ON  KINOR  AGKICULTUKAI. 

caops 

Mr.  moUYE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  important  legislation  designed  to 
manage  the  use  of  pesticides  on  minor 
agricultural  crops. 

All  of  Hawaii's  agricultural  indus- 
tries are  considered  minor  crops.  Even 
sugar,  our  largest  crop  in  terms  of 
acreage  and  value,  is  considered  a 
minor  crop. 

Mr.  P>resldent,  many  of  these  indus- 
tries are  Involved  in  pesticide  registra- 
tion for  use  on  their  crops.  It  is  not 
uncommon  for  such  a  process  to  span 
over  a  period  of  3  to  S  years.  What 
concerns  me  is  what  these  farmers  do 


in  the  interim  while  they  await  ap- 
proval. Many  of  them  are  small  family 
farmers  that  rely  on  the  sale  of  their 
crops  to  survive. 

Chemical  pesticides  are  one  means 
of  controlling  pests.  Other  techniques 
Involving  biological  control  and  man- 
agement practices  to  break  the  life 
cycle  of  E>ests  are  also  essential.  These 
strategies,  referred  to  as  integrated 
pest  management,  are  the  long  term 
approaches  to  pest  control. 

I  believe,  that  through  proper  regu- 
lation, we  can  ensure  that  chemical 
application  on  minor  crops  continues 
to  maintain  standards  that  are  envi- 
ronmentally sound  while  ensuring  ef- 
fective pest  control  and  producing 
hardy  and  safe  agricultural  products. 
In  all  candor.  I  believe  that  this 
amendment  will  effectively  accomplish 
this  important  objective. 

In  closing,  I  would  like  to  acknowl- 
edge the  assistance  of  the  staff  of  the 
Senate  Agricultural  Committee  in  the 
drafting  of  this  amendment.  Further, 
I  would  like  to  acknowledge  the  major 
role  that  my  late  colleague.  Senator 
Spark  Matsunaga  played  in  the  draft- 
ing of  this  legislation. 

SECTION  30».  TITLE  XI,  THE  PARMER -TO- PARKER 
PROGRAM 

Mr.  KERRY.  Mr.  President,  last 
year.  Chairman  Leahy  and  I  discussed 
the  initiation  of  a  Farmer-to-Farmer 
Program  to  Poland  during  consider- 
ation of  the  Support  for  East  Europe- 
an Democracy  [SEED]  legislation. 
F^u^ded  in  the  Foreign  Assistance  Act 
for  fiscal  year  1990,  the  program  is 
currently  underway  and  Implemented 
by  Volunteers  in  Overseas  Cooperative 
Assistance  [VOCAl.  To  date,  23 
farmer  volunteers  have  assisted  in  the 
revitalization  of  farmer  cooperatives 
and  building  new  private  agribusiness. 
In  Poland,  these  unpaid  American  ad- 
visers have  helped  establish  new  pri- 
vate agricultural  cooperatives,  created 
marketing  and  processing  facilities, 
privatized  State-owned  agricultural  en- 
terprises, improved  dairy  production 
and  milk  handling,  and  strengthened 
rural  cooperative  banks. 

Unlike  many  of  our  other  assistance 
programs  to  Poland,  the  VOCA 
Farmer-to-Farmer  Program  is  in  full 
stride  and  delivering  not  only  essential 
technical  advice,  but  bringing  the 
goodwill  of  the  American  people  to 
Polish  farmers  during  this  time  of 
great  economic  stress. 

One  of  these  volunteers,  Robert 
Foster,  Is  a  Vermonter  who  is  an  offi- 
cer of  Agri-Mark,  Inc.,  a  large  dairy  co- 
operative headquartered  in  Lawrence, 
MA.  He  is  the  first  dairy  fanner  to 
visit  Poland  to  help  its  dairy  and  grain 
fanners  set  up  an  American-style 
farmer  marketing  cooperative. 
Progress  in  Poland,  he  says,  will  take 
time.  But  he  also  notes  that  the  coim- 
try  is  running  out  of  time  as  its  eco- 
nomic situation  worsens.  He  is  hopeful 
that  something  can  be  done  in  the 


very  short  future  to  provide  a  better 
standard  of  living  for  the  Polish 
people.  I  am  inserting  in  the  Rscoro 
at  the  end  of  this  statement  a  recent 
article  in  the  Journal  published  for 
the  dairy  farm  families  of  Agri-Mark, 
Inc. 

As  we  consider  the  1990  farm  bill.  I 
wanted  to  encourage  my  colleagues  to 
support  a  small  provision  in  the  legis- 
lation which  continues  the  Farmer-to- 
Farmer  Program  and  expands  its  au- 
thority to  work  in  Eastern  Europe. 
This  program  sends  experienced 
American  farmers  and  agriculturalists 
to  work  hand- in-hand  with  farmers 
overseas.  Administered  by  a  small 
VOCA  staff,  the  program  is  cost-effec- 
tive and  people-oriented  in  helping 
others  help  themselves.  Through  this 
and  other  VOCA  programs,  800  volun- 
teers have  worked  in  87  developing 
countries.  They  have  passed  along 
American  know-how  and  technology  at 
the  request  of  farmer  organizations 
who  want  to  adopt  new  practices  and 
technologies  and  demonstrate  a  will- 
ingness to  implement  the  recommen- 
dations by  the  short-term  American 
volunteers. 

The  Farmer-to-Farmer  Program 
should  remain  nongovernmental, 
grassroots,  and  volunteer-based  pro- 
gram through  Volunteers  in  Overseas 
Cooperative  Assistance,  rather  than 
become  another  government-directed 
assistance  effort. 

I  want  to  encourage  my  colleagues  to 
support  this  excellent  program  in  S. 
2830. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Search  por  Control 

(By  E>ouglas  DiMento) 

The  eastern  E^iropean  country  of  Poland 
has  recently  undergone  drastic  changes  as 
its  political  and  economic  systems,  once  so 
closely  intertwined,  try  to  make  the  difficult 
transition  from  Communism  to  a  more 
democratic,  free-market  structure.  In  Sep- 
tember of  1989  the  country's  first  non-Com- 
munist led  government  since  World  War  II, 
with  many  ofiflcals  being  recently  elected  to 
national  positions,  took  office  with  promises 
of  sweeping  reforms  designed  to  improve 
the  quality  of  life  for  the  country's  people. 

Last  month,  on  May  13,  more  government 
officials  competed  for  office  through  elec- 
tions, largely  on  the  state  and  local  level. 
The  long-term  plan  Is  to  replace  Poland's  in- 
efficient, centralized  economy  with  one 
which  is  more  market  oriented. 

The  price  the  people  are  paying  for  this 
switch  in  economic  and  political  philosophy 
is  high.  Both  the  public  and  private  sectors, 
historically  reliant  on  the  state  to  provide 
for  them,  are  now  forced  to  develop  their 
own  skills  at  finding  a  market  for  the  manu- 
factuerd  or  agricultural  products  they 
produce.  Inflation  in  Poland  during  the  past 
year  has  varied  between  500%  and  1000% 
per  months,  recently  stabilizing  at  10%. 
Consumer  prices  have  skyrocketed,  with 
Poles  spending  75-80%  of  their  Income  on 
food.  The  average  Polish  worker  makes  the 
U.S.  equivalent  of  $52.00  per  months. 
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The  country's  fanners  are,  perhaps,  in  a 
more  precarious  position  than  many  of  its 
people.  The  government  has  eliminated 
price  controls  on  food  and  other  items  and 
is  depending  on  Its  farmers  to  Increase  pro- 
duction. At  the  same  time,  subsidies  for 
farm  goods  and  equipment  have  ended, 
causing  prices  of  those  materials  to  be  sold 
at  near  free-market  value.  Since  last 
siunmer  tractor  prices  have  doubled,  elec- 
tricity prices  have  quadrupled,  and  fertilizer 
and  pesticide  prices  have  increased  ten 
times  over.  Farmers  are  therefore  reluctant 
to  heed  the  government's  wishes  and 
expand  given  the  rapid  rise  in  prices  and 
considerable  uncertainty  about  the  long- 
term  outlook  for  farm  equipment  and 
prices. 

Many  of  the  country's  farm  families,  rep- 
resenting one-third  of  Poland's  38  million 
people,  believe  that  their  government  is 
trying  to  force  a  farm  shake-out  and  drive 
inefficient  farmers  out  of  business.  They 
may  be  right.  The  size  of  the  average  Polish 
farm  is  15  acres  and  provides  only  enough 
food  to  feed  three  people— figures  the  gov- 
ernment wants  improved. 

The  country  is  searching  for  answers  to  Its 
economic  and  social  problems.  But,  after 
working  for  years  within  a  system  which 
stressed  working  for  the  good  of  the  state 
instead  of  one's  self,  marketing  concepts  are 
very  difficult  for  the  people  to  understand. 
Educating  the  Poles  about  these  concepts  is 
complicated  by  the  fact  that  there  are  often 
not  words  within  their  language  which  accu- 
rately convey  the  same  meanings  which  are 
attached  to  those  concepts  in  the  U.S. 

The  end  result  is  that  Poland's  people  are 
now  seen  as  pioneers  of  a  new  era.  The  po- 
litical and  social  frameworks  presently 
being  formed  are  being  carefully  crafted  for 
future  generations. 

U.S.  VOLOKTKEXS  SKIfT  OVSKSEAS 

It  was  Agri-Mark  member  Robert  Fosters 
good  fortune  to  find  himself  right  In  the 
middle  of  this  chaos.  He  accepted  an  invita- 
tion by  the  Volunters  for  Overseas  Coopera- 
tive Assistance  (VOCA)  to  be  the  very  first 
U.S.  dairy  farmer  to  visit  Poland  to  help  its 
dairy  and  grain  farmers  set  up  an  American- 
style  farmer  marketing  cooperative.  He 
would  work,  along  with  one  other  volunteer, 
as  a  consultant  to  Rural  Solidarity,  a  Polish 
political  organization  of  indepdendent  farm- 
ers which  is  trying  to  help  the  country's  ag- 
ricultural sector  make  the  transition  to  a 
new  Poland. 

Foster's  visit  would  be  used  to  break 
ground  for  a  wave  of  American  volunteers 
to  this  European  country.  So,  in  late  Febru- 
ary of  this  year,  he  set  out,  along  with  six 
other  specialists,  for  a  three  week  stay  in 
Poland  after  two  days  of  orientation  in 
Washington. 

MISSION  WOULD  BE  OIITICtTLT 

Foster's  mission,  right  from  the  start,  was 
thought  to  be  a  difficult  one.  Poland's  farm- 
ers were  known  to  be  unhappy  with  the 
Communist-style  cooperatives.  Control  of 
the  Communist  form  of  cooperative  flows 
from  the  top  of  the  organizational  structure 
downward  Just  the  opposite  of  control  of 
American  cooperatives  like  Agri-Mark 
where  farmers,  through  their  elected  repre- 
sentatives and  Resolution  Committee,  set 
general  cooperative  policy  for  the  Board  of 
Directors  and  management  staff  to  follow. 

In  Poland  the  state  or  the  Communist 
party  makes  the  rules  for  the  people  to 
follow.  The  people  at  the  top  set  policy 
which  is  "good  for  the  people"  and  those 
people  are  strongly  encouraged  to  abide  by 
those  policies. 


"Individualism  was  discouraged  in  the 
past,"  notes  Foster.  "All  of  the  country's 
rules  and  regulations  were  geared  towards 
making  it  difficult  for  someone  who  did  not 
want  to  conform  with  Communist  thought." 

Even  though  faced  with  a  rapidly  chang- 
ing political  environment.  Foster  found  the 
country's  people  to  be  very  kind  and  eager 
to  learn  from  what  he  had  to  say.  During 
his  first  three  days  in  Poland  he  found  him- 
self meeting  government  officials  and  other 
dignitaries.  Being  one  of  the  first  American 
dairy  farmer  and  cooperative  officials  to 
arrive  in  their  country  with  the  express  pur- 
pose of  helping  farmers  through  farmer-to- 
fanner  contact  made  for  a  very  warm  wel- 
come. 

Foster  travelled  to  southeastern  Poland 
with  Roy  Wiebe,  the  retired  CEO  of  West- 
em  Farmers  Supply  Cooperative  from 
Forest  Grove.  Oregon.  Together  they 
worked  with  Rural  Solidarity  officials  and 
travelled  throughout  the  Rzeszow  region,  a 
heavily  agricultural  area  in  southeastern 
Poland  which  got  its  name  from  the  city  of 
Rzeszow,  population  126,000.  It  was  here 
that  Foster  and  Wiebe  were  based,  taking 
day  trips  arranged  by  Rural  Solidarity  to 
speak  to  farmers  and  community  leaders 
throughout  the  region. 

VISITED  SEVERAL  DAIRY  rARIfS 

Polish  dairy  farms  are  quite  a  bit  different 
from  their  American  counterparts.  They  are 
more  diversified,  with  each  farmer  raising 
chickens,  pigs,  produce,  and  fruits  such  as 
raspberries.  The  average  dairy  farmer  milks 
only  four  or  five  cows  housed  in  a  stan- 
chion-like setup.  Only  one  of  the  seven 
dairy  farms  Foster  visited  had  water  bowls. 
On  the  other  farms  each  dairy  farmer  car- 
ried buckets  of  drinking  water  from  his 
courtyard  well  to  his  cows  several  times  a 
day. 

"When  they  asked  me  what  they  could  do 
to  increase  milk  production,  one  of  the  first 
things  I  told  them  was  that  their  cows 
needed  more  water,"  says  Foster.  "After  all, 
milk  is  over  75%  water.  Therefore,  water  is 
extremely  important." 

He  noted,  however,  that  good  water  sup- 
plies are  hard  to  find  in  Poland.  Most  of  the 
rivers  and  streams  he  saw  seemed  heavily 
polluted  from  human  and  Industrial  waste 
and  years  of  heavy  agricultural  and  other 
chemical  use.  The  quality  of  water,  accord- 
ing to  Foster,  is  very  suspect  in  his  mind.  He 
was  happy  to  find  that  Polish  farmers  rec- 
ognize that  they  have  a  major  environmen- 
tal problem  and  are  searching  for  ways  to 
solve  It. 

Most  Polish  dairy  farmers  use  milking  ma- 
chines to  harvest  milk  from  their  small 
herds  two  or  three  times  a  day.  Once  milk- 
ing is  completed  the  milk  is  put  into  various 
size  cans  which  are  left  by  the  roadside,  rain 
or  shine,  for  pick-up  and  delivery  to  a  proc- 
essing plant. 

Foster  visited  the  office  of  one  dairy 
farmer  cooperative  and  was  told  that  only 
one-third  of  its  members  refrigerate  milk  on 
the  farm  in  ordinary  refrigerators.  All  of 
the  other  dairy  farmers  he  met  during  his 
visit  Just  milked  the  cows,  set  the  milk  by 
the  roadside,  and  hoped  that  it  would  be 
picked  up  some  time  that  day. 

"The  quality  of  milk  appears  to  be  quite 
poor  in  Poland,"  admits  Foster.  "Because  of 
the  poor  milk  quality  they  are  also  limited 
as  to  what  type  of  dairy  products  they  can 
manufacture  from  the  milk." 

This  Vermont  farmer  tried  to  impress 
upon  Polish  farmers  the  need  to  produce 
better  quality  milk  and  the  importance  of 
refrigeration.  He  saw  the  poor  quality  of  the 


milk  supply  as  the  largest  single  obstacle  in 
the  way  of  successful  milk  marketing  by  the 
country's  dairymen. 

Foster  visited  a  Polish/Soviet  style  dairy 
marketing  cooperative  which  had  over  5,000 
members.  Its  largest  producer  shipped  200 
pounds  of  milk  per  day  to  the  co-op.  The  av- 
erage farmer  in  this  cooperative  had  a  herd 
average  of  roughly  10,000  pounds,  and  it  is 
interesting  to  note  that  this  co-op  had  milk 
quality  standards  and  premiums  for  ita 
members. 

These  farmers  receive  premiums  if  the 
raw  count  of  the  milk  they  shipped  to  the 
co-op  is  less  than  20  million,  and  are  penal- 
ized if  their  milk  has  a  raw  count  of  more 
than  60  million!  For  comparison  puiposes, 
AgriMark's  milk  quality  standards  mandate 
that  the  raw  count  of  members'  milk  must 
not  exceed  50,000  and  members  receive  a 
premium  for  milk  with  a  raw  count  of  10.000 
or  below. 

Milk  prices  received  by  Polish  dairymen 
vary  between  a  U.S.  equivalent  of  $15.00  to 
$16.00/cwt.  Although  this  may  seem  high, 
one  has  to  remember  that  inflation  In  this 
country  has  been  rampant. 

Foster  noted  that  the  average  size  of  the 
farms  he  visited  was  about  10  to  14  acres. 
Some  of  the  land  was  used  for  pasture  and 
the  rest  for  crops  for  both  the  farm  animals 
and  the  table.  Approximately  95%  of  the 
dairy  cows  are  artif  ically  bred.  This  may  be 
due  to  the  fact  that  the  state  veterinarians 
provide  the  service  for  little  or  no  cost. 
While  genetics  are  important,  Foster  feels 
that  improved  management  practices  prob- 
ably would  have  a  greater  economic  impact. 

"When  I  visited  what  would  be  equivalent 
to  one  of  ouj-  Cooperative  Research  Centers. 
I  was  told  that  I  was  crazy  if  I  thought  that 
first  calving  at  24  months  and  herd  averages 
of  21,000  pounds  were  possible."  says  Foster. 
"When  I  started  talking  to  them  about  our 
herd  (Foster  Brothers  Farm  milks  330  cows 
with  a  herd  average  over  21,000  pounds).  I 
almost  got  the  impression  that  they 
thought  I  was  stretching  the  truth." 

FACE  PROBLEMS  SIMILAR  TO  U.S.  DAIRTMKII 

Polish  farmers  are  quick  to  point  out  that 
the  price  of  milk  has  not  increased  as  much 
as  their  expenses  have  risen,  and  were  look- 
ing for  Foster  and  Wiebe  to  help  them  find 
markets  for  their  milk.  As  mentioned. 
Foster  saw  milk  quality  as  a  major  market- 
ing problem.  He  also  had  to  repeatedly  ex- 
plain to  the  Polish  farmers  that  he  was 
there  to  provide  technical  assistance  and 
guidance  for  them— not  financial  backing. 

"One  of  the  first  questions  they  asked 
wherever  I  went  was  What  kind  of  money 
do  you  have  for  us?' "  says  Poster.  "I  tried 
to  impress  upon  them  that  if  Americans 
were  to  provide  them  with  money  there 
would  be  strings  attached.  Therefore,  I  en- 
couraged them  to  find  ways  of  helping 
themselves,  ways  of  identifying  and  solving 
marketing  and  other  problems  on  their 
own." 

Foster  says  that  the  dairy  farmers,  co-op 
managers,  politicians  and  government  offi- 
cials did  not  understand  financial  balance 
sheets,  niche  marketing,  or  market  demand. 
They  also  had  no  idea  what  a  lease  was  as 
land,  property,  or  machinery  has  never  been 
leased  in  their  country  since  everything  was 
always  provided  by  the  state. 

"I  saw  leasing  as  a  good  way  for  many  of 
the  farmers  to  get  together  and  work  on 
some  of  their  problems,"  says  Foster.  "If 
they  formed  an  American-style  dairy  coop- 
erative they  could  lease  trucks  for  picking 
up  milk,  dairy  processing  equipment,  and 
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maybe  some  additional  land  for  growing  the 
crops  needed  for  increased  milk  production. 
They  had  trouble  understanding  many  mar- 
keting concepts  and  ideas  we  take  (or  grant- 
ed In  the  U^." 

nmuoTD  ni  cooraumrK  snucruu 

Since  many  of  Poland's  recent  problems 
have  been  caused  by  the  switch  from  Com- 
munism to  a  market  economy,  the  large  ma- 
jority of  the  farmers  that  Poster  met  had 
questions  related  to  marketing. 

Still,  the  farmers  were  very  interested  In 
what  Poster  had  to  say  about  the  structure 
of  American  cooperatives  and  listened  care- 
fully when  he  discussed  his  experiences 
with  Agri-Mark. 

•'They  asked  excellent  questions."  reports 
Poster.  "I  was  very  impressed  with  their 
desire  to  listen  and  learn.  Much  of  what  I 
had  to  say  was  new  to  them,  but  I  think 
that  it  helped  to  open  their  eyes  to  a  world 
beyond  their  own  village  or  region." 

During  a  talk  before  70-90  farmers  who 
belonged  to  a  cooperative.  Poster  related 
that  when  the  co-op  manager  spoke  he  was 
loudly  booed  by  the  audience.  The  farmers. 
It  seem,  felt  that  the  manager  was  nmnlng 
an  inefficient  and  ineffective  cooperative. 
This  manager  then  put  Poster  on  the  spot 
by  asking  him  what  he  would  do  if  he  was 
plant  manager. 

Poster  thought  for  a  second,  knowing  that 
what  he  would  say  was  going  to  have  a  great 
impression  on  his  audience.  Then  he  began 
to  discuss  ways  in  which  these  farmers 
could  work  to  operate  a  better  cooperative 
(or  both  the  Polish  farmer  and  consumer. 

He  encouraged  farmers  to  refrigerate 
their  milk  to  help  Improve  milk  quality. 
Since  their  milk  was  refrigerated,  the  co-op 
would  not  have  to  pick  it  up  everyday  and 
could  cut  transportation  costs  significsmtly. 
It  then  followed,  said  Foster,  that  the  co-op 
could  produce  more,  better  quality  products 
for  consumers  while  also  saving  money.  The 
extra  money  could  then  be  invested  in  the 
processing  plant  to  (urther  reduce  process- 
ing costs  and  improve  milk  quality.  Because 
o(  the  cost  savings  and  the  better  quality 
products  that  could  l>e  marketed  e((ectively. 
the  ultimate  result  would  be  more  money 
returned  to  the  (armer. 

'Most  agreed  that  everyone  had  a  part  to 
play  in  making  (or  a  better  tomorrow,"  he 
says. 

The  largest  single  Idea  which  this  Agri- 
Mark  member  tried  to  instiU  In  the  Polish 
farmers  was  that  American  cooperatives 
work  (rom  the  bottom  up  rather  than  (rom 
the  top  down.  The  co-op  exists  to  service  Its 
member-owners.  Using  Agri-Mark  as  an  ex- 
ample o(  a  regional  cooperative  (many 
Polish  cooperatives  are  alio  regional). 
Poster  explained  how  cooperative  o((lcials 
are  elected  and  how  policy  is  (ormed.  He 
stressed  to  them  the  importance  o(  electing 
a  Board  o(  Directors  who  would  then  hire  a 
pro(essional  general  manager  to  run  the 
business  o(  the  co-op. 

The  topic  o(  hiring  o(  a  general  manager 
provoked  a  lot  o(  questions  (rom  the  audi- 
ence. Since  many  o(  the  Polish/Soviet  co- 
ops had  a  director/ general  manager  who 
was  also  a  (armer.  these  dairymen  were 
unsure  o(  what  to  look  (or.  "What  charac- 
teristics should  we  look  (or  in  a  general 
manager?",  they  asked.  "What  type  o(  per- 
sonality should  he  powen?" 

Look  (or  a  person  who  l>  honMt.  sincere, 
and  understands  financial  records  and  how 
they  should  be  used  to  manage  the  co-op. 
they  were  told.  Look  (or  someone  who  un- 
derstands the  market  and  the  potential  (or 
new  produeta. 


Polish  (armers  hope  that  an  American- 
style  cooperative  system  will  provide  them 
with  a  steady  market  and  a  higher  price  (or 
their  milk— much  like  their  U.S.  counter- 
parts. 

Many  o(  the  old  centrally  operated  coop- 
erative structures  are  being  changed  and 
downsized,  though  in  Poland's  horticultural 
industry  member-owned  cooperatives 
thrived.  Somehow  they  missed  the  central- 
ized planning  which  dominated  many  o(  the 
other  agricultural  sections. 

"The  apple  orchards  that  I  and  other 
members  o(  the  volunteer  team  visited  were 
on  par  with  anything  here  in  the  U.S.."  re- 
ports Poster.  "Most  o(  the  orchards  had 
dwarf  and  semi-dwarf  trees.  Many  used  U.S. 
varieties.  It  was  interesting  to  discover  that 
there  was  an  active  on-the-job  training  pro- 
gram in  the  U.S.  for  Polish  orchardists." 

•When  I  asked  how  they  harvested  their 
typical  two  or  three  acre  plots  of  grain.  I 
was  told  that  all  they  had  to  use  to  do  the 
Job  were  huge  Russian  combines  of  which  I 
saw  five  or  six, "  says  Poster.  Since  most  of 
the  resources  went  to  large  collective  farms 
in  the  past,  small  scale  agricultural  ma- 
chines were  not  developed  and  produced. 
Thus  farmers  either  had  to  farm  by  use  of 
horse  and  plow  or  Join  a  collective  farm  if 
they  wanted  to  utilize  the  machinery.  Now, 
with  the  movement  towards  a  (ree-market 
system,  the  pressure  to  Join  collective  (arms 
has  lessened.  There  Is  still  a  need  (or  small- 
scale  (arm  machinery  and  parts  but  the  new 
market  oriented  economy  should  move  to 
(ill  that  demand. 

•'The  bad  news  is  that  o(tentimes  the  old 
cooperatives  o(  the  past  40  years  have  been 
poorly  managed  and  top  heavy,^  Poster 
notes.  "But  the  good  news  is  that  they  know 
they  need  to  change  their  cooperative  struc- 
ture and  are  hoping  that  the  American  (orm 
o(  a  cooperative  will  work  better  (or  them.'^ 

Polish  farmers  were  eager  to  leam  about 
U.S.  cooperatives  and  management  prac- 
tices. They  were  also  eager  to  leam  all  they 
could  about  the  way  U.S.  farms  operate. 
When  Roy  Wiebe  told  a  group  of  Polish 
farmers  that  hired  help  on  U.S.  farms  is 
often  paid  $5.00  to  $7.00  per  hour  plus  some 
sort  of  living  arrangement,  several  people  in 
the  audience  Jumped  out  of  their  chairs, 
anxious  for  Roy  to  find  work  for  them  in 
the  U.S.  Though  we  smile  at  reports  of  this 
meeting,  the  economic  situation  in  Poland  is 
serious.  Foster  feels  that  U.S.  dairy  farms. 
facing  a  labor  shortage,  may  be  able  to  hire 
some  of  the  Polish  farmers  to  work  in  the 
U.S.  for  the  benefit  of  both  parties. 

'•American  dairy  farmers  need  labor,  and 
the  Poles  need  the  training  and  work  expe- 
rience." says  Foster,  who  is  working  to  de- 
velop on-the-job  training  programs  for  Poles 
on  U.S.  farms. 

The  experience  of  travelling  to  Poland 
and  working  with  Polish  farmers  was  one 
which  Robert  Poster  will  never  forget. 
Though  it  was  a  sacrifice  of  time  spent  away 
from  his  own  farm,  he  feels  fortunate  that 
the  other  members  of  his  family  farm  oper- 
ation were  able  to  shoulder  the  additional 
burden  while  he  was  away.  And  now,  back  in 
the  U.S.,  Poster  feels  very  lucky  to  be  a  citi- 
zen of  the  United  States  of  America. 

•'So  many  things  which  we  take  for  grant- 
ed are  not  available  to  people  in  other  coun- 
tries." he  says.  'You  hear  about  it  but  what 
it  really  means  doesn't  sink  in  until  you  see 
it  for  yourself." 

Progress  in  Poland,  says  Poster,  will  take 
time.  But  he  also  notes  that  the  country  is 
running  out  of  time  as  its  economic  situa- 
tion worsens.  He  is  hopeful  that  something 


can  be  done  in  the  very  short  future  to  pro- 
vide a  better  standard  of  living  for  the 
Polish  people. 

•Private  farms  will  continue  to  extat  and 
hopefully  be  structured  and  modernized. 
Ideally,  cooperatives  which  are  member 
owned  and  directed  will  replace  the  old 
structure  and  seize  new  marketing  opportu- 
nities for  the  Polish  farmers."  says  Poster. 

All  Agri-Mark  members  can  be  proud  of 
the  fact  that  one  of  their  fellow  cooperative 
members  helped  to  revitalize  the  coopera- 
tive movement  in  Poland  and  worked  to  put 
control  of  cooperatives  in  the  hands  of  the 
fanners  rather  than  the  government. 

TilLLAOECA  NATIOIf  AL  PORKST 

Mr.  HEPLIN.  Mr.  President,  in  the 
early  1920's,  a  native  of  Massachusetts 
named  Benton  MacKaye  developed 
the  idea  for  the  Appalachian  Trail,  a 
hiking  trail  nmning  from  Georgia  to 
Maine.  At  the  same  time,  Benton 
MacKaye  proposed  that  a  spur  trail  be 
built  from  north  Georgia  into  the 
mountains  of  east  Alabama. 

The  Appalachian  Trail  was  built  and 
is  now  one  of  the  greatest  recreational 
assets  in  the  United  States.  However, 
the  spur  trail  into  Alabama  was  never 
built. 

Sixty  years  later,  in  1985,  the  Ala- 
bama Hiking  Association  began  work- 
ing on  a  plan  to  complete  that  long 
proposed  spur  trail  by  connecting  the 
100  mile-long  Pinhoti  Trail  in  the  Tal- 
ladega National  Forest  of  east  Ala- 
bama to  the  Appalachian  Trail. 

The  efforts  of  the  Alabama  Hiking 
Association  have  led  to  a  unique  op- 
portunity to  expand  the  Talladega  Na- 
tional Forest  to  the  northeast,  along 
the  beautiful  mountain  ridges  that  lie 
along  the  proposed  route  for  the  trail. 

To  people  in  Alabama  and  the 
Southeast,  this  opportunity  is  as  sig- 
nificant as  the  well  publicized  efforts 
to  expand  the  White  Moimtain  Na- 
tional Forest  of  New  Hampshire  and 
Maine.  I  fully  support  the  effort  to 
expand  the  Talladega  National  Forest. 
I  support  it  because  it  is  Important  to 
the  plan  to  link  Alabama  to  the  Appa- 
lachian TraJl.  I  also  support  It  because 
the  expansion  will  protect  some  of 
Alabama's  most  beautiful  mountain 
ridges  and  because  the  expansion  will 
provide  a  much  needed  addition  to  the 
public  hunting  lands  in  a  State  where 
so  many  people  enjoy  hunting. 

Therefore.  I  have  included  in  the 
farm  bill,  language  to  expand  the  pur- 
chase boundary  of  the  "Talladega  Na- 
tional Forest.  This  language  is  neces- 
sary to  make  it  absolutely  clear  that 
Congress  intends  for  the  U.S.  Forest 
Service  to  utilize  the  $3  million  that 
have  been  previously  appropriated  to 
expand  the  Talladega  National  Forest 
by  purchasing  land  along  the  ridges 
where  the  proposed  trail  will  run. 

I  want  it  to  be  clear  that  Congress 
intends  that  the  purchase  boundary  of 
the  Talladega  National  Forest  should 
be  expanded  up  to  U.S.  Highway  278 
in  southern  Cherokee  County  and  that 
the  expansion  boundaries  should  in- 
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elude  Oakey  Mountain,  the  Tem^in 
Creek  Valley  north  of  Oakey  Moun- 
tain. Big  and  Little  Tank  Ridge, 
Wilson  Ridge,  Maxwell  Gap,  Augusta 
Mine  Ridge,  Lanie  Gap,  Lanie  Hollow, 
Wolf  Ridge,  Rock  Quarry  Mountain, 
High  Point,  and  the  part  of  Davis 
Mountain  that  lies  south  of  U.S.  High- 
way 278.  By  further  explanation,  it  is 
our  intent  that  the  expansion  include 
the  physical  features  set  out  above 
plus  the  following:  the  north  half  of 
section  34,  Township  12  south  Range 
11  east— between  the  north  end  of 
Beecham  Lake  and  the  Cherokee 
County  line— all  of  section  27,  section 
30,  section  31  and  section  33  in  Town- 
ship 12  south.  Range  11  east,  and  all 
of  section  4,  Township  13  south. 
Range  11  east. 

This  is  an  important  project  for  Ala- 
bama. I  would  like  to  thank  my  col- 
leagues for  supporting  this  most 
worthwhile  project  and  for  helping  us 
expand  the  Talladega  National  Forest. 

RETLIN-MC  CONNEIX  RURAL  DEVELOPMKin 
AMENDICEKT 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  rise  today  to  join  Senators 
Heflin  and  McConnell  in  introducing 
a  rural  economic  development  amend- 
ment to  the  farm  bill. 

Last  year  I  proposed  the  idea  of  a 
Rural  Development  Task  Force  to 
Senator  Mitchell.  The  Senate  leader- 
ship welcomed  that  suggestion,  and  33 
Senators  joined  together  in  a  broad  bi- 
partisan show  of  support  for  rural 
America. 

This  show  of  support  could  not  come 
at  a  better  time.  The  needs  of  rural 
America  have  been  neglected  for  far 
too  long.  Riutd  America  is  facing 
severe  economic  decline.  Unemploy- 
ment, underemployment,  poverty,  and 
outmigration  are  increasingly  serious 
problems  in  niral  coimties  throughout 
the  Nation. 

Simultaneously,  rural  areas  have 
faced  declining  support  from  the  Fed- 
eral Government.  Rural  development 
programs  were  cut  70  percent  during 
the  decade  of  the  1980's.  We  can  no 
longer  afford  to  lose  the  people  who 
are  leaving  our  rural  areas  because 
they  fear  those  areas  have  few  oppor- 
tunities to  offer  them. 

The  mandate  for  action  is  clear.  The 
Federal  Government  can  help.  It  is 
time  to  look  to  the  future  and  begin 
investing  in  rebuilding  rural  America. 
This  legislation  is  a  start.  Authorizing 
$300  million  of  assistance  cannot  ad- 
dress every  rural  development  need, 
but  the  provisions  of  this  amendment 
will  help  promote  rural  recovery. 

Most  rural  areas  lack  access  to  re- 
sources that  would  enable  them  to  di- 
versify their  economic  base.  Prom  dis- 
cussions I  have  hsuj  with  North  Dako- 
tans,  I  have  learned  the  problem  is  not 
only  the  cost  of  capital,  but  its  avail- 
ability. 

I  believe  it  is  time  Congress  acts  to 
address    the    problem   of    inadequate 


capital  for  rural  small  business.  To 
meet  this  objective,  last  May  I  intro- 
duced the  "Rural  Investment  P\md 
Act  of  1989."  which  is  incon>orated  in 
this  amendment. 

This  legislation  creates  a  Rural  Busi- 
ness Investment  Fund  to  provide  lines 
of  credit  to  local,  regional,  and  State 
entities  for  the  capitalization  of  re- 
volving loan  funds  that  are  matched 
by  other  sectors.  These  revolving  loan 
funds  will  help  compensate  for  the 
lack  of  private  investment  in  rural 
communities  and  help  create  Job  op- 
portunities. 

In  addition  to  investing  in  Job  cre- 
ation, this  amendment  calls  for  the  ad- 
vancement of  telecommunications  for 
our  communities,  and  the  rebuilding 
of  our  rural  water  and  sewer  systems. 
It  sets  the  stage  for  greater  coordina- 
tion of  development  efforts  conducted 
at  the  local.  State,  and  Federal  level. 
It  also  encourages  partnerships  be- 
tween the  public  and  private  sectors. 

Through  these  partnerships  we  can 
start  successfully  addressing  the  chal- 
lenges facing  niral  America.  We  can 
stop  the  brain  drain  of  our  young 
people  from  riiral  towns.  We  can 
transform  ghost  towns  into  robust 
communities. 

I  urge  my  colleagues  to  support  this 
amendment. 


MORNING  BUSINESS 

Mr.  LEAHY.  Mr.  President,  I  now 
ask  unanimous  consent  there  be  a 
period  of  morning  business  with  Sena- 
tors permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VISIT  OF  THE  LATVIAN  PRIME 
MINISTER 

Mr.  BYRD.  Mr.  President,  on  May  4, 
1990.  the  freely  elected  legislature  of 
the  Republic  of  Latvia  reasserted  that 
country's  independence  from  the 
Soviet  Union  after  50  years  of  occupa- 
tion. Today  I  want  to  pay  tribute  to 
two  individuals  who  were  instrumental 
in  the  Latvian  drive  for  free  elections 
smd  the  subsequent  declaration  of  in- 
dependence. Mr.  Ivars  Godmanis  was 
elected  Prime  Minister  by  the  Latvian 
Parliament  on  May  7,  and  is  making 
his  first  official  visit  to  our  country 
this  week.  Accompanying  the  Prime 
Minister  is  the  Foreign  Minister,  Mr. 
Janis  Jurkans. 

Prime  Minister  Godmanis  is  an  edu- 
cator by  trade.  He  holds  degrees  in 
both  physics  and  mathematics  and 
was  a  senior  instructor  at  the  Universi- 
ty of  Latvia.  He  has  been  a  leader  in 
the  Popular  Front  of  Latvia,  the  larg- 
est of  the  grass-roots  independence 
movements.  Mr.  Godmanis  coordinat- 
ed nationwide  election  activities  for 
last  December's  local  elections.  Those 
elections  laid  the  groundwork  for  the 
free  parliamentary  elections  in  March 


of  this  year.  After  being  elected  to  the 
Parliament  as  a  Deputy,  he  was  select- 
ed Chairman  of  the  Popular  Front  fac- 
tion, and  then  in  May  he  was  chosen 
Prime  Minister.  Before  being  selected 
as  Foreign  Minister.  Mr.  Jurkans  held 
numerous  administrative  posts  in  the 
capital  city  of  Riga  and  also  taught  at 
the  University  of  Latvia.  He  has  a 
degree  in  English  language  and  litera- 
ture and  served  as  the  cochairman  and 
senior  adviser  of  the  Foreign  Relations 
Committee  of  the  Popular  Front  of 
Latvia. 

I  consider  it  to  be  a  pleasure  to  wel- 
come these  two  courageous  individuals 
to  the  United  States  and  to  the  Senate 
tomorrow. 

We  all  know  the  history  of  how  the 
three  independent  and  democratic 
countries  of  Latvia,  Lithuania,  and  Es- 
tonia were  illegally  aimexed  by  the 
Soviet  Union.  This  summer  marks  the 
50th  anniversary  of  that  forced  annex- 
ation. It  was  50  years  ago  that  Stalin 
implemented  the  secret  Molotov-Rib- 
bentrop  Pact  and  stole  the  freedom  of 
the  Baltic  people.  The  invasion,  depor- 
tations, forced  labor,  and  concentra- 
tion camps  claimed  the  lives  of  one- 
third  of  the  population  of  the  Baltic 
nations.  Now  the  brave  people  of  those 
nations  have  started  down  the  road  to 
independence  and  we  must  do  what  we 
can  to  help  and  encourage  them. 

During  the  five  decades  since  the 
tragic  events  of  1940,  the  United 
States  has  steadfastly  refused  to  rec- 
ognize Soviet  sovereignty  over  these 
three  countries  and  we  have  loudly 
proclaimed  our  commitment  to  Baltic 
self-determination.  Ehrery  UJS.  Presi- 
dent has  reaffirmed  this  policy.  In 
light  of  this  continuing  commitment,  I 
think  it  is  very  unfortunate  that  Presi- 
dent Bush  has  chosen— up  to  now,  at 
least— not  to  meet  with  Prime  Bflnister 
Godmanis.  But  now  is  the  time  to 
push  the  difficult  question  of  Baltic 
independence  forward.  These  freely 
elected  governments  are  struggling 
against  incredible  odds  to  establish 
themselves  as  the  rightful  representa- 
tives of  Latvian,  Lithuanian,  and  Esto- 
nian sovereignty. 

So,  it  is  not  the  time  to  push  the  dif- 
ficult question  of  Baltic  independence 
on  to  the  back  burner.  The  United 
States  should  take  whatever  steps  we 
can  take  to  support  them,  and  meeting 
with  the  elected  head  of  the  Latvian 
Government  would  be  an  appropriate 
show  of  that  support.  We  have  called 
for  the  return  of  freedom  to  Latvia  for 
50  years,  and  now  it  is  time  at  least  to 
shake  hands  with  the  leaders  of  that 
country,  sit  down  with  them  and  en- 
courage them.  It  is  time  for  us  to  ac- 
knowledge the  efforts  of  these  brave 
Latvians. 

I  am  particularly  dismayed  with  the 
President's  decision  after  his  meeting 
in  May  with  the  Lithuanian  Prime 
Minister.  I  cannot  imagine  why  Mr. 
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Oodmanis  should  not  be  accorded 
similar  treatment.  The  country  is  not 
large  but  so  what?  If  anything,  the 
Latvian  situation  calls  for  a  stronger 
show  of  support.  UiUlke  Lithuania, 
with  a  homogeneous  population, 
ethnic  Latvians  make  up  only  53  per- 
cent of  the  population  in  their  own 
country,  so  that  is  tough.  They  have 
succeeded  in  their  drive  for  independ- 
ence with  the  support  of  a  sizable  por- 
tion of  the  non-Latvian  population, 
but  they  still  face  strong  opposition 
from  the  large  ethnic  Russian  work 
force  and  the  substantial  number  of 
Russian  military  persoimel  in  Latvia. 

I  do  not  pretend  to  luiow  why  the 
President  has  chosen  not  to  meet  with 
Prime  Minister  Godmanis.  But,  I  do 
know  that  we  have  called  for  Latvian 
independence  for  50  years  and  now, 
with  victory  possible,  we  seem  unable 
to  make  even  the  slightest  gesture  of 
support  for  fear  of  upsetting  Mr.  Gor- 
bachev. 

We  stuck  to  our  gujis  when  it  came 
to  a  united  Germany.  We  did  exactly 
what  we  should  do  when  it  came  to  a 
united  Germany  remaining  within 
NATO  and  we  realized  that  goal.  Why 
can  we  not  stick  to  the  policy,  the 
right  policy  of  the  last  50  years,  and 
demand  the  freedom  of  the  Baltic  na- 
tions? 

Mr.  President,  I  yield  the  floor. 


TERRY  ANDERSON  AND  HIS 
CAPTORS 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,957th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  bring  to  the  at- 
tention of  the  Senate  an  incisive  and 
revealing  article  from  yesterday's 
Washington  Post.  The  piece  sheds 
light  upon  the  motivations  of  those 
who  are  believed  to  be  Terry  Ander- 
son's captors.  In  particular,  it  focuses 
on  the  efforts  of  one  Imad  Mugniyeh, 
a  terrorist  by  trade  who  in  the  mid- 
1980's  adopted  the  practice  of  hostage- 
taking  SLS  a  means  for  gaining  the  re- 
lease of  his  brother-in-law  and  14 
others  from  Kuwaiti  prison.  According 
to  experts  on  Lebanon,  little  is  known 
about  Mr.  Mugniyeh.  This  has  been 
hugely  frustrating,  however,  because 
what  we  do  know  is  that  he  is  a  key 
figure  in  the  hostage  ordeal  and  will 
most  likely  play  a  critical  role  in  the 
hostages'  release. 

I  ask  unanimous  consent  that  the  ar- 
ticle regarding  Mr.  Mugniyeh  be  print- 
ed in  the  Rccoro  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

[Prom  the  Wuhincton  Poet.  July  34, 1990] 

Bombs,  Hostaces:  A  Pamilt  Lmc 

(By  Caryle  Murphy) 

KtTWArr.— Part  of  the  pu^de  behind  the 
seizure  of  Western  hoataces  in  Lebanon  has 


been  the  cloae  relationship  between  Imad 
Mugniyeh.  reputedly  the  mastermind  of  the 
Itidnappings.  and  a  man  under  sentence  of 
death  in  this  Persian  Oulf  emirate. 

The  condemned  prisoner.  Mustafa  Yous- 
sef  Badreddin,  is  related  to  Mugniyeh  by 
marriage— his  sister  is  Mugniyeh's  wife.  But 
the  deepest  tie  binding  the  two  Lebanese- 
bom  Shlite  Moslems  is  thought  to  be  a  com- 
radeship forged  in  their  secret,  deadly  mis- 
sions of  terrorism. 

The  Mugniyeh  connection  is  Important  in 
the  larger  hostage  puzzle,  analysts  say. 
partly  because  he  may  not  be  entirely  under 
the  control  of  Iran,  which  is  believed  to 
have  great  influence  with  Lebanese  Shlite 
extremist  groups.  Even  if  the  Iranians  pre- 
sured  him  to  release  the  remaining  six 
American  hostages— at  least  two  of  whom 
are  thought  to  be  under  Mugniyeh's  direct 
control— he  might  resist  without  some  guar- 
antee on  the  release  of  Badreddin. 

Mugniyeh  and  Badreddin  were  part  of  the 
Iranian-backed  terrorism  network  in  Leba- 
non, according  to  U.S..  Israeli  and  Lebanese 
sources,  but  analysts  are  not  sure  whether 
they  were  directly  involved  in  the  1983 
bombings  of  the  U.S.  and  French  marine 
barracks  and  U.S.  Embassy  that  left  more 
than  350  dead. 

Analysts  say,  however,  that  there  is  little 
doubt  Mugniyeh  and  Badreddin  helped  plan 
December  1983  bombings  in  Kuwait  against 
the  U.S.  and  French  embassies  there  that 
killed  five  people  and  injured  more  than  80. 

"Badreddin  was  the  bombmaster.  and 
Mugniyeh.  apparently,  the  organizer,"  ac- 
cording to  Martin  Kramer,  a  Tel  Aviv  Uni- 
versity specialist  on  Lebanon.  He  suspects 
this  partnership  may  have  begun  with  the 
1983  bombings  against  U.S.  and  French  fa- 
cilities in  Lebanon,  but  he  said  he  has  not 
seen  hard  evidence  to  confirm  this  role. 

This  partnership  ended  abruptly,  howev- 
er, when  Badredln  was  arrested  here  after 
the  Kuwait  bombings.  Mugniyeh  has  been 
trying  ever  since  to  get  his  friend  and  broth- 
er-in-law out  of  prison,  using  the  tactic  of 
hostage-talUng.  analysts  said. 

Mugniyeh  orchestrated  a  wave  of  kidnap- 
pings of  Americans  in  Lebanon— including 
CIA  sUtion  chief  William  Buckley.  Associat- 
ed Press  journalist  Terry  Anderson  and 
others— that  started  in  early  1984.  not  long 
after  the  Kuwait  bombers  were  arrested, 
Kramer  said.  U.S.  officials  also  hold  Mug- 
niyeh partly  responsible  for  the  1985  hijack- 
ing of  TWA  Flight  847.  in  which  a  \J&. 
seaman  was  slain.  He  operated  under  the 
cover  of  a  shadowy  organization  known  as 
Islamic  Jihad,  which  most  analysts  say  Is 
little  more  than  an  alias  for  the  Mugniyeh 
clan  and  its  allies. 

Through  it  all.  Mugniyeh  has  tenaciously 
held  to  one  basic  demand— freedom  for  Ba- 
dreddin and  14  others  convicted  of  the 
bombings  In  exchange  for  release  of  the 
Western  hostages. 

At  first.  Mugniyeh  did  not  publicize  his 
demand  that  the  15  be  released  in  exchange 
for  the  hostages.  "He  wanted  to  do  a  secret 
deal. "  Kramer  said.  The  link  was  first  made 
in  May  1985,  in  a  statement  by  Islamic 
Jihad  to  a  Beirut  newspaper.  Ten  days  later, 
an  Iraqi  Shlite  attempted  to  assassinate  Ku- 
wait's emir. 

Kuwait,  despite  subtle  pressure  from  the 
U.S..  French  and  West  Germany  govern- 
ments, reportedly  has  refused  even  to  dis- 
cuss swapping  the  15  for  hostages.  Kuwaiti 
officials  have  argued  that  convicted  sabo- 
teurs should  not  be  equated  with  Innocent 
hostages.  They  also  want  to  show  a  hard 
line  against  terrorism  since  Kuwait  was  the 


target  of  numerous  Iranian-supported  ter- 
rorist actions  during  the  Iran-Iraq  war. 

But  the  Mideast's  shifting  alliances  often 
open  doors  that  once  seemed  permanently 
closed.  Kuwait's  recent  warming  of  relations 
with  Iran  has  prompted  speculation  here 
that  It  might  now  be  willing  to  consider  a 
compromise  on  the  fate  of  Badreddin  and 
the  other  prisoners. 

According  to  unconfirmed  reports  here, 
Iranian  Foreign  Minister  All  Akbar  Ve- 
layatl,  whose  country  has  funded  Mug- 
niyeh's and  Badreddin's  past  activities, 
raised  the  issue  of  the  15  prisoners  with  Ku- 
waiti officials  during  a  recent  visit  here,  re- 
portedly to  see  if  Kuwait  would  show  flexi- 
bility. 

Such  flexibility  might  be  possible  now, 
some  observers  argue,  since  Kuwait's  new 
detente  with  Iran  holds  the  promise  of 
greater  domestic  security.  The  wartime  Ira- 
nian subversion,  according  to  a  Kuwaiti  offi- 
cial who  asked  not  to  be  named,  now  seems 
over. 

"I  think  the  main  purpose  of  CVelayati'sl 
visit  was  to  assure  us  that  the  past  has  gone. 
It  shows  they  have  goodwill  and  want 
mutual  cooperation."  he  said. 

The  Kuwaiti  official  denied,  however,  that 
Velayati  raised  the  matter  of  the  15  prison- 
ers and  insisted  that  his  government's  posi- 
tion on  them  had  not  changed. 

Kuwait's  ruler,  Sheik  Jabir  Ahmed  Sabah, 
has  declined  to  carry  out  the  death  sen- 
tences Imposed  on  Badreddin  and  two 
others,  apparently  in  the  belief  the  execu- 
tions could  set  off  a  new  wave  of  terrorism 
against  Kuwait,  according  to  a  Kuwaiti  fa- 
miliar with  his  views. 

He  also  has  permitted  the  prisoners'  fami- 
lies to  come  from  Lebanon  to  visit  them  in 
prison.  Twelve  of  the  15  are  Iraqis  and  are 
believed  to  be  members  of  the  fundamental- 
ist Shlite  Dawa  Islamiya  movement.  The 
other  three.  Including  Badreddin.  are  Leba- 
nese. Two  others  in  the  original  group  were 
released  after  completing  five-year  sen- 
tences for  their  roles  in  the  1983  bombings. 

Kramer  said  that  short  of  releasing  .the 
prisoners,  there  are  steps  Kuwait  could  take 
"such  as  commuting  the  death  sentences 
and  cutting  into  "  some  of  the  longer  sen- 
tences, which  range  from  10  years  to  life. 

A  mysterious  figure,  Mugniyeh  is  believed 
to  be  in  his  30s  and  is  thought  to  come  from 
the  southern  Lebanese  village  of  Tir  Dibba. 
By  the  early  1980s,  while  in  Beirut,  he  re- 
portedly had  been  recurlted  by  Force  17,  the 
special  security  apparatus  of  the  main- 
stream Fatah  faction  of  the  Palestine  Lib- 
eration Organization. 

Mugniyeh  was  trained  in  a  Fatah  camp 
near  Beirut  airport,  according  to  a  Lebanese 
source  who  visited  it  in  1981.  This  source 
speculated  that  Mugniyeh— and  perhaps  Ba- 
dreddin—learned  from  Fatah  bomb  makers 
the  techniques  of  encasing  explosives  in 
household  cooking-gas  canisters,  thereby 
enhancing  the  destructiveness  of  the  blast. 
This  technique  was  later  used  to  deadly 
effect  in  the  1983  bombings  of  the  U.S.  Em- 
bassy and  marine  barracks  in  Lebanon. 

"He  had  a  lot  of  ability  and  rose  quickly," 
Kramer  said  of  Mugniyeh.  But  when  the 
PLO  was  forced  out  of  Lebanon  after  the 
1982  Israeli  invasion.  Mugniyeh  was  out  of  a 
Job.  He  linked  up  with  Iranian  Revolution- 
ary Guards  In  LetMuion  and  became  part  of 
the  loose.  Iranian-supported  Shlite  organi- 
zation Hezbollah. 

"After  the  PLO  left,  he  was  for  hire,"  said 
one  Lebanese  source  who  Icnew  Mugniyeh 
during  the  early  1980s.  "That  was  how  the 
Iranians  used  him." 
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HUMAN  RIQHTS  ABUSES  IN 
PERU 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  speak  briefly  about  the 
alarming  escalation  of  human  rights 
abuses  in  Peru.  In  recent  weeks,  we 
have  received  niwierous  reports  of  kid- 
napings  and  disappearances  carried 
out  by  the  Peruvian  Security  Forces. 

Amnesty  International  has  docu- 
mented over  6,000  cases  of  disappear- 
ances and  extrajudicial  kilings  by  the 
Peruvian  Security  Forces  since  they 
effectively  declared  war  on  terrorist 
and  other  groups  in  1983.  An  inordi- 
nate amount  of  these  incidences  have 
occurred  over  the  past  year.  Rape  and 
torture  by  Government  forces  in  their 
intimidation  campaign  sigainst  anti- 
Oovemment  proponents  are  among 
the  widely  reported  abuses. 

Despite  evidence  of  culpability,  the 
security  forces  are  rarely  prosecuted 
or  convicted  of  these  heinous  abuses. 
And  unless  Oovemment  officials 
decide  to  hold  the  military  responsible 
for  these  actions,  it  is  likely  that  the 
military  will  continue  to  operate  with- 
out impunity.  This  is  no  way  for  de- 
mocracy to  flourish. 

While  the  country  has  a  well-known 
problem  with  the  "Sendero  LimUnoso" 
terrorist  organization,  the  incidences 
of  himian  rights  abuses  I  will  speak 
about  today  are  the  work  of  the  Peru- 
vian Security  Forces. 

On  June  10,  1990.  human  rights 
worker  Guadalupe  Ccallocunto  Olano 
was  abducted  and  dragged  barefoot 
from  her  home  In  the  city  of  Ayacu- 
cho,  Peru.  Her  four  children  stood  by 
crying  as  armed  men  put  a  pistol  to 
their  mother's  head  and  ordered  her 
into  the  street. 

Sra.  Ccallocunto  Olano  has  a  long 
history  of  opposing  the  abuses  by  the 
military,  and  is  a  champion  of  the 
rights  of  the  many  victims  of  the  secu- 
rity forces  who  have  disappeared.  She 
has  not  been  seen  since  the  night  of 
June  10.  Repeated  appeals  to  Peruvian 
Government  officials  have  proved 
fruitless.  There  is  clear  evidence  that 
the  security  forces  are  responsible  for 
her  forced  disappearance.  The  streets 
of  Ayacucho  are  heavily  patrolled  by 
the  Peruvian  Security  Forces,  and  it  is 
unthinkable  that  a  large  contingent  of 
armed  men  could  have  carried  out 
such  an  act  undetected  by  them.  Also, 
in  the  days  previous  to  her  kidnaping, 
a  coworker  of  Sra.  Ccallocunto  Olano 
was  also  abducted  by  the  security 
forces  and  interrogated  by  them  about 
her  activities. 

Nonetheless,  the  army  and  military 
police  continue  to  deny  knowledge  of 
her  whereabouts.  There  is  increasing 
fear  that  Guadalupe  will  never  sur- 
face. 

More  recently,  on  July  20,  human 
rights  lawyer  Carlos  Fernando  Colon- 
ias  Arteaga  was  shot  and  killed  in  Aya- 
cucho. He  was  a  lawyer  at  the  Univer- 
sity San  Cristobal.  The  cases  of  Sra. 


Ccallocunto  Olano  and  Carlos  Arteaga 
are  but  two  of  a  terribly  long  list  of 
victims— many  of  them  hiunan  rights 
activists— of  the  Peruvian  Security 
Forces. 

Mr.  President,  we  caimot  ignore 
these  events,  sanctioning  their  occur- 
rence through  inaction.  Nor  can  we 
allow  the  Peruvian  Government  to 
stand  idly  by  while  the  security  forces 
run  roughshod  over  the  human  rights 
of  the  Peruvian  people,  all  in  the 
name  of  democracy.  We  must  urge  the 
Peruvian  Government  to  investigate 
each  and  every  case  of  human  rights 
abuse,  and  prosecute  to  the  fullest 
extent  of  the  law  those  responsible  for 
these  terrible  crimes. 

Newly  inaugurated  President  Fuji- 
mori has  a  challenge  ahead  in  dealing 
with  the  enormous  debt  and  poverty 
of  his  country;  in  combating  corrup- 
tion of  public  officials,  and  in  eliminat- 
ing the  scourge  of  illegal  drugs.  But  he 
must  be  urged  to  make  human  rights  a 
top  priority  in  his  new  government,  es- 
tablishing a  clear  commitment  to 
internationally  recognized  standards 
of  human  rights.  The  security  forces 
must  be  held  accountable  for  their  ac- 
tions. The  terrorism  of  groups  and  in- 
dividuals cannot  be  used  as  a  pretext 
for  the  use  of  terrorist  methods  by  the 
state. 

Mr.  President,  recently,  Mr.  Aryeh 
Neier,  executive  of  the  highly  respect- 
ed Human  Rights  Watch,  testified  at  a 
hearing  on  proposed  United  States 
military  training  for  Peru  held  by  two 
subcommittees  of  the  Senate  Commit- 
tee on  Foreign  Relations.  What  he 
said  made  a  lot  of  sense.  Let  me  just 
quote  a  few  extracts  from  his  state- 
ment. 

At  the  very  least,  Neier  said: 

If  there  is  going  to  be  any  assistance  to 
the  Peruvian  Armed  Forces  or  to  the  Peru- 
vian police,  we  feel  that  it  should  be  prohib- 
ited until  first  the  Government  has  provid- 
ed an  accounting  of  those  persons  who  were 
detained  by  the  police  and  the  armed  forces 
during  1989  and  1990,  and  disappeared.  We 
are  not  talking  here  about  past  abuses.  We 
are  talking  about  the  immediate  abuses,  the 
current  abuses.  Let  them  account  for  those 
detentions  and  disappearances. 

Second,  we  have  been  calling  on  the  Peru- 
vian military  and  police  for  a  long  time,  and 
we  thinli  it  ought  to  be  embodied  in  legisla- 
tion that  deals  with  any  assistance,  that  the 
Government  should  establish  a  central  reg- 
istry of  all  detentions  so  that  family  mem- 
bers can  be  notified  immediately  in  the  case 
of  arrest  of  a  relative.  That  would  be  a  very 
important  measure  to  prevent  detentions 
from  eventuating  in  disappearances. 

Third,  that  the  International  Committee 
of  the  Red  Cross  should  be  granted  access 
to  all  places  of  detention,  including  police 
stations  and  army  barracks.  The  ICRC  does 
have  a  presence  in  Peru  and  does  have 
access  to  the  prisons.  But  it  does  not  have 
access  to  police  stations  and  to  army  bar- 
racks, and  those  are  the  places  where  per- 
sons accused  of  security  violations  are  tor- 
tured and  where  the  detentions  result  in  dis- 
appeamces.  And  access  by  the  International 
Committee  of  the  Red  Cross  to  those  places, 
which    is    something    the    United    States 


pushed  for,  let  us  say,  in  the  case  of  Nicara- 
gua, and  constantly  criticized  the  Sandinis- 
tas for  not  allowing  the  International  Com- 
mittee of  the  Red  Cross  access  to  pre-trial 
detention  places.  It  ought  to  insist  on  the 
same  in  the  case  of  a  government  that  is 
going  to  be  going  to  be  receiving  $36  million 
in  military  aid,  and  has  received  (19  million 
in  police  aid.  It  ought  to  insist  on  that  kind 
of  access  as  a  means  of  preventing  torture 
and  disappearances. 

And  then  we  think  that  the  United  States 
ought  to  call  on  the  Government  of  Peru  as 
one  of  the  conditions  (for  aid)  to  take  steps 
to  bring  to  justice  military  officers  who 
have  been  responsible  for  gross  abuses  of 
hunum  rights,  such  as  the  massacre  in 
Cayara.  Cayara  was  a  massacre  in  which  the 
Peruvian  military  not  only  killed  some  28  to 
30  persons  and  then  a  large  number  of  addi- 
tional persons  were  not  acounted  for,  but 
subsequently  some  nine  different  witnesses 
to  the  Cayara  massacre  were  kUled  during 
the  course  of  the  investigation  of  what  took 
place.  And  the  prosecutor  who  was  in 
charge,  a  man  named  Carlos  Escobar,  who 
was  doing  a  very  good  Job,  a  meticulous  Job 
and  a  Job  that  any  prosecutor  any  place 
would  be  proud  to  undertake,  was  hounded 
out  of  the  country  to  the  point  that  he  tiad 
to  obtain  political  asyluim  in  the  United 
States,  or  had  to  come  to  the  United  States 
for  political  asylum  last  year. 

The  Peruvian  Government,  we  think,  as  a 
condition  for  military  aid,  must  undertake 
the  kind  of  investigation  into  that  massacre 
and  other  episodes  of  the  sort  that  Carlos 
Escobar  was  undertaking,  and  this  time 
make  sure  that  those  military  officers  who 
were  responsible  face  prosecution  and  pun- 
ishment. And  the  Government  should  be  re- 
quired to  purge  from  the  ranks  those  mili- 
tary officers  who  have  been  directly  respon- 
sible for  the  abuses  of  the  past. 

Mr.  President,  Guadalupe  Ccallo- 
cunto Olano  and  Carlos  Arteaga  may 
be  gone— but  they  must  not  be  allowed 
to  be  forgotten.  The  United  States  can 
provide  much-needed  assistance  to  the 
new  P\ijimori  government.  But  I  be- 
lieve that  until  action  is  taken  to 
eliminate  these  docimiented  human 
rights  abuses  by  the  military,  our  aid 
to  them  should  be  administered  with 
an  eye-dropper.  As  with  other  coun- 
tries around  the  world,  the  United 
States  must  stand  on  the  side  of  de- 
mocracy and  justice— not  of  oppres- 
sion—and provide  assistance  only 
when  demonstrated  change  has  oc- 
curred. The  thousands  who  have  suf- 
fered and  died  for  their  rights  in  Peru 
deserve  nothing  less. 


STRATEGIC  ARMS  REDUCTION 
TREATY 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  offer  my  support  for  the 
Strategic  Arms  Reduction  Treaty 
[START]  which  is  undergoing  final 
negotiation  and  which  has  been  the 
target  of  criticism— much  of  it  spe- 
cious—from the  Republican  right. 

I  regret  that  the  negotiations  were 
not  able  to  reach  accord  on  all  the 
treaty  provisions  before  the  June 
summit  in  Washington.  Unfortimate- 
ly.  this  has  meant  that  the  remaining 
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provisions  have  been  targeted  by  the 
political  right  as  purported  evidence  of 
a  U.S.  Inclination  to  "giveaways"  in 
dealing  with  the  Soviet  Union.  This 
thinking  needlessly  complicates  the 
process.  It  Inhibits  U.S.  negotiators 
from  acting  freely  in  completing  the 
treaty,  as  they  become  increasingly 
sensitive  to  unwarranted  attacks  about 
excessive  concessions  on  the  unre- 
solved provisions. 

It  is  troubling  that  so  many  of  arms 
control's  shopworn  opponents  have 
raised  their  voices  in  criticism  of  this 
treaty  before  the  final  product  is 
before  us.  Even  more  disturbing,  how- 
ever, is  the  fact  that  the  provisions 
which  are  being  assailed  so  roundly  do 
not  threaten  the  security  or  strategic 
position  of  the  United  States. 

Consider  the  issue  of  Soviet  SS-18 
heavy  missiles.  While  the  United 
States  has  secured  an  agreement  to 
reduce  these  heavy  ICBM's  by  50  per- 
cent, the  United  States  and  the  Soviet 
Union  need  still  to  agree  on  measures 
to  restrict  modernization  of  the  fleet 
beyond  its  present  capability. 

Opponents  of  the  treaty  allege  that 
permitting  continued  modernization  of 
the  Soviet  SS-18  fleet  will  lead  to  a 
severe  disadvantage  for  the  United 
States  in  heavy  ICBM  capability  al- 
lowing the  Soviet  Union  to  maintain 
an  impressive  first  strike  capability. 
They  further  claim  that  the  expected 
reduction  in  SS-18's  will  be  rendered 
meaningless  by  the  increased  accuracy 
of  the  force  over  the  past  8  years. 

The  START  Treaty  provisions  do 
allow  for  continued  modernization  of 
strategic  forces— both  for  the  United 
States  and  the  Soviet  Union.  The 
treaty  prohibits  production  of  new 
weapons  and  also  bans  the  increase  in 
numbers  of  any  existing  weapons  sys- 
tems. Modernization  of  the  suspect 
Soviet  SS-18's  will  most  likely  be  al- 
lowed—the Soviets  are  naturally  reluc- 
tant to  limit  this  system  while  no  par- 
allel restriction  for  an  equivalent 
United  States  system  has  been  offered. 
However,  modernization  of  SS-18's 
will  be  limited  to  testing  and  produc- 
tion on  a  level  which,  as  Secretary  of 
State  Baker  has  stated,  is  designed  to 
prevent  the  Soviets  from  "ever  seri- 
ously upgrading  the  missile  from  its 
present  capabilities." 

In  considering  the  allegations  sur- 
rounding the  increased  acciuiu:y  of 
the  SS-18,  I  do  not  dispute  the  fact 
that  the  SS-18  has  been  made  more 
accurate.  However,  I  question  the  per- 
sistent focus  by  critics  of  this  treaty 
on  the  disputable  capability  of  this 
weapon  rather  than  on  the  historic  50 
percent  reduction  of  SS-18's  achieved 
by  U.S.  negotiators.  Whether  the  mis- 
sile Is  more  acciu^te  or  not,  it  is  clear- 
ly better  to  worry  about  monitoring 
and  verifying  154  SS-18's  than  308. 

More  importantly,  claims  that  this 
reduction  has  been  rendered  meaning- 
less because  the  SS-18  force  has  been 


made  more  accurate  and  lethal  do  not 
take  Into  consideration  the  additional 
provision  which  will  reduce  the  aggre- 
gate throw-weight  of  heavy  ICBM's  by 
50  percent  of  the  current  Soviet  level. 
This  massive,  overall  reduction  in 
throw-weight— that  is,  the  yield  of  the 
missile— significantly  reduces  the  gen- 
eral destruction  the  Soviets  could  In- 
flict on  United  States  populations, 
cities,  and  military  targets.  Further, 
this  provision  will  prevent  the  Soviets 
from  building  large,  single-warhead 
missiles  in  order  to  satisfy  the  4.900 
limit  on  numbers  of  heavy  ICBM's  al- 
Ipwed  under  START. 

On  the  issue  of  cruise  missiles,  there 
is  an  equally  vociferous  antlarms-con- 
trol  contingent  claiming  that  the 
United  States  agreed  unnecessarily  to 
limit  air  and  sea-launched  cruise  mis- 
sile range  and  numt>ers  to  the  Soviet 
advantage. 

Mr.  President,  the  United  States  cur- 
rently holds  an  overwhelming  advan- 
tage in  cruse  missiles,  particularly  the 
sea-launched  variety.  The  United 
States  did  agree  to  limit  all  air- 
launched  cruise  missiles  with  a  range 
of  375  miles  or  more  under  START  as 
requested  by  the  Soviets,  rather  than 
including  only  those  missiles  with  a 
range  greater  than  500  miles.  No 
upper  limit  for  range  was  set,  however, 
contrary  to  the  reports  being  made  by 
conservative  arms  control  critics. 

This  provision  was  necessary  for 
clarifying  the  kinds  of  ALCM's  which 
would  be  accountable  under  the 
bomber  counting  rules  whereby  a 
bomber  carrying  long  range  ALCM's 
either  counts  as  carrying  10  cruise  mis- 
siles, or  only  1.  There  is  no  U.S.  give- 
away here.  On  the  contrary,  as  a 
result  of  its  tough  negotiating  on  this 
provision,  the  United  States  gained 
concessions  which  have  eased  the  way 
for  the  deployment  by  our  country  of 
new,  conventionally  armed  cruise  mis- 
siles such  as  the  highly  accurate  Tacit 
Rainbow. 

On  the  issue  of  sea-launched  cruise 
missiles  [SLCM's]  treaty  opponent 
argue  that  Secretary  Baker  "played  a 
strong  U.S.  hand  weakly"  by  agreeing 
to  limits  on  SLCM's.  Having  read  a 
profusion  of  articles  and  reports  on 
START,  I  find  this  continuous  treaty- 
bashing  tiresome.  Conservatives  re- 
peatedly claim  that  the  Administra- 
tion made  a  bad  deal  on  cruise  mis- 
siles—this is  just  not  so.  Current  Pen- 
tagon plans  are  for  construction  of  758 
tomahawk  missiles— well  below  the  880 
limit  imposed  by  START.  The  United 
States  currently  has  358  of  these  mis- 
siles, and  the  Soviet  Union  has  none. 
In  this  era  of  mutual  fiscal  con- 
straints, the  likelihood  that  either  side 
will  buUd  the  fuU  fleet  of  880  is  slim. 
In  addition,  the  agreement  stands  out- 
side the  treaty  as  politically  binding 
only  and  is  not  verifiable— at  the  re- 
quest of  the  U.S.  Navy. 


I  do  not  see  anything  weak  about 
the  U.S.  position  here.  Anyone  famil- 
iar with  the  START  Treaty  proceed- 
ings knows  that  the  sea-launched 
cruise  missile  Issue  had  hindered  suc- 
cessful completion  of  the  treaty  over 
the  past  8  years.  I  believe  Secretary 
Baker  made  a  wise  decision  In  negoti- 
ating this  issue  as  part  of  the  treaty. 
He  effectively  eased  Soviet  concerns 
that  the  United  States  would  try  and 
exploit  its  SLCM  advantage,  without 
giving  away  tuiything  that  jeopardizes 
our  security. 

A  third  hotly  contested  issue  is  the 
alleged  U.S.  failure  to  resolve  the 
Backfire  bomber  question.  Arms  con- 
trol opponents  will  tell  you  that  in 
falling  to  limit  further  modernization 
and  production  of  the  Soviet  Backfire 
fleet,  we  have  left  open  a  loophole  the 
Soviets  will  surely  exploit.  This  is  es- 
pecially so,  the  argument  runs,  as  a 
significant  number  of  Backfire  bomb- 
ers remain  targeted  on  U.S.  naval  ves- 
sels. 

Mr.  President,  the  Backfire  bomber 
debate  is  an  old  one.  It  goes  back  to 
the  1970's.  The  Soviets  have  consist- 
ently maintained  that  the  Backfire  is 
not  a  strategic  bomber  because  of  its 
nonintercontlnental  range.  The 
United  States  has  stated  that  as  it  can 
be  refueled  In  flight— allowing  it  to 
reach  the  United  States— the  Backfire 
is  an  intercontinental  bomber  and 
should  be  subject  to  the  same  restric- 
tions as  other  strategic  bombers. 

During  the  SALT  II  process,  the 
United  States  negotiating  team  ob- 
tained a  statement  from  then-Soviet 
Premier  Brezhnev  that  the  Backfire's 
refueling  capabilities  would  not  be  up- 
graded to  allow  them  to  function  as 
intercontinental  strategic  bombers, 
and  that  the  Soviets  would  only  build 
30  of  these  bombers  per  year.  Obvious- 
ly, this  was  never  tested  as  SALT  II 
was  not  ratified. 

Under  START,  the  Soviets  appear 
ready  to  make  a  similar  statement 
with  regard  to  the  Backfire's  refueling 
capability.  The  two  sides  have  yet  to 
agree  on  a  ceiling  for  production  of 
these  bombers.  What  has  been  decided 
is  that  the  Backfire  will  be  limited 
either  under  START  or  the  conven- 
tional armed  force  reduction  agree- 
ment (CFEl.  There  is  no  question 
about  that.  Should  the  Soviets  main- 
tain the  nonstrateglc  role  of  the  Back- 
fire, thereby  categorizing  it  as  a  con- 
ventional bomber,  its  numbers  will 
still  be  limited— and  to  a  more  severe 
degree— in  the  CFE  agreement.  Again, 
there  is  no  U.S.  giveaway. 

Some  critics  have  suggested  that 
achieving  effective  verification  of  and 
compliance  with  the  provisions  in 
START  is  Impossible.  I  maintain  that 
while  verification  of  this  treaty  poses 
a  challenge,  it  is  not  an  insurmount- 
able one.  There  is  no  verification 
regime  which  will  be  100  percent  effec- 
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tive  in  preventing  cheating.  However, 
START  will  most  definitely  make  it 
much  more  costly,  which  in  itself 
makes  it  unlikely  that  cheating  will 
occur. 

Moreover,  the  extensive  system  of 
inspections  and  monitoring  outlined 
for  START  should  go  a  long  way 
toward  limiting  the  degree  of  treaty 
violations  reported  under  other  agree- 
ments in  the  past.  The  advances  in  na- 
tional technical  means  and  the  grow- 
ing atmosphere  of  cooperation  and  co- 
ordination of  data  between  the  United 
States  and  the  Soviet  Union  should 
lend  itself  to  a  verification  process 
exempt  from  many  of  the  problems 
envisaged  by  the  conservatives. 

For  example,  there  has  been  specu- 
lation that  as  numbers  of  weapons  are 
reduced,  stockpiling  will  occur.  All 
sides  of  the  political  spectrvun  agree 
that  it  is  very  difficult  to  monitor 
covert  production  and  storage.  Howev- 
er, such  covert  activity  would  be 
costly.  In  addition,  if  missiles  are 
simply  stored  or  stockpiled,  one 
cannot  train  with  them  or  test  them 
for  reliability,  thus  making  their  mili- 
tary utility  questionable. 

Although  the  final  verification 
regime  is  incomplete,  it  contains  an 
array  of  measures  to  prevent  cheating. 
These  include:  12  kinds  of  onsite  in- 
spections: continuous  monitoring  of 
mobile  ICBM  production  facilities; 
short-notice  inspections  at  facilities  re- 
lated to  strategic  offensive  arms:  veri- 
fication of  the  numbers  of  warheads 
deployed  on  ballistic  missiles:  the  ban 
of  encryption,  encapsulation,  or  jam- 
ming of  transmissions  of  telemetric 
data  related  to  tests  or  launches  of 
ICBM's  and  SLBM's:  electronic  "tag- 
ging" of  nondeployed  ICBM's  for 
mobile  launchers  and  on-board  techni- 
cal measurements  of  ICBM's  and 
SLBM's.  In  order  to  monitor  compli- 
ance with  the  treaty,  both  sides  have 
agreed  to  establish  a  joint  compliance 
and  inspection  committee. 

The  START  Treaty  represents  the 
first  real  chance  to  actually  reduce 
strategic  nuclear  weapons.  United 
States  negotiators  made  history  in  ob- 
taining Soviet  compliance  with  the 
proposed  50  percent  reduction  in 
heavy  ICBM's— arguably  the  most 
lethal  and  dangerous  weapons  in  the 
collective  nuclear  arsenal— and  in  the 
30  percent  reductions  in  other  war- 
heads. In  addition,  the  bomber  count- 
ing rules  included  in  START  will 
clearly  favor  the  larger  bomber  force 
of  the  United  States.  It  will  also  un- 
questionably contribute  to  increased 
stability  for  both  sides. 

And  yet  as  the  old  saying  goes, 
"there's  no  one  more  blind  than  he 
who  wishes  not  to  see."  The  anti-arms- 
control  contingent  continues  to  throw 
up  stimibling  blocks  to  successful  com- 
pletion of  the  treaty  process.  One  ar- 
gimient  suggests  that  current  unrest 
in  the  Soviet  Union  has  created  an  un- 


stable, unpredictable  command  and 
control  system  for  the  Soviet  Armed 
Forces. 

Reports  from  the  intelligence  com- 
munity effectively  counter  this.  The 
possibility  of  ethnic  takeovers  of 
Soviet  missile  sites  or  a  rogue  Soviet 
special  rocket  force  is  remote  at  best. 
Whatever  the  outcome  of  political  and 
ethnic  unrest  in  the  Soviet  Union,  we 
can  remain  confident  that  the  Soviet 
Union's  nuclear  arsenal  will  remain 
under  the  strict  control  of  that  coun- 
try's senior  political  leadership.  Each 
weapon  in  the  Soviet  Union's  nuclear 
arsenal  is  under  the  strong,  and  redun- 
dant, command-and-control  system  of 
their  general  staff.  This  includes  so- 
phisticated permissive  action  links  to 
prevent  the  unauthorized  launch  of  a 
nuclear  weapon.  The  nuclear  arsenal  is 
controlled  in  the  field  by  elite  troops 
dominated  by  ethnic  Russians,  who 
report  directly  through  the  general 
staff  to  the  Soviet  political  leadership. 

It  is  clear  that  concerns  about  the 
START  Treaty  expressed  by  the  con- 
servatives are  misplaced.  We  have 
before  us  an  environment  of  increas- 
ing cooperation  and  trust  in  the  arms 
control  arena.  We  cannot  let  ourselves 
be  drawn  into  nmiinations  about  old 
threats  and  adversaries.  The  alterna- 
tive to  START  is  the  loss  of  the  oppor- 
tunity to  achieve  what  will  be  the  first 
successfully  ratified  strategic  arms 
agreement  with  the  Soviets  in  18 
years.  The  START  Treaty  allows  us  to 
"trust,  but  verify." 

The  threat  of  a  nuclear  Armageddon 
has  diminished  considerably,  yet  the 
increasingly  improbable  Soviet  mili- 
tary threat  should  not  make  us  com- 
placent about  our  quest  to  reduce  nu- 
clear weapons.  New  international  secu- 
rity concerns  are  emerging,  and  as 
long  as  the  threat  from  nuclear  weap- 
ons exist,  I  am  committed  to  do  what  I 
can  to  rid  the  world  of  their  destruc- 
tive potential.  I  believe  the  START 
Treaty  is  just  that— a  start;  a  chance 
to  reduce  the  threat  of  nuclear  war.  It 
is  not  a  perfect  treaty— but  it  is  a 
much  needed  step  forward.  And  while 
I  would  have  liked  to  have  seen  even 
deeper  cuts  in  weapons  numbers,  I 
know  that  follow-on  negotiations  al- 
ready in  the  preliminary  stages  of  dis- 
cussion promise  to  pick  up  where 
START  leaves  off. 

Mr.  President,  continued  nitpicking 
on  this  treaty  is  counterproductive.  It 
inhibits  the  opportunity  to  enhance 
our  national  security  through  further 
reducing  the  Soviet  military  threat.  I 
believe  the  administration  should 
move  swiftly  to  conclude  negotiation 
of  the  remaining  provisions,  and  to 
present  the  treaty  for  Senate  ratifica- 
tion. 

I  intend  to  give  my  full  support  to 
this  treaty.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  examine  its 
provisions  closely,  certain  that  as  they 
do  so  they  will  conclude— as  I  have- 


that  the  START  Treaty  provides  an 
incomparable  opportunity  to  reduce 
the  bloated  United  States  and  Soviet 
nuclear  arsenals,  thus  contributing  to 
the  stability  and  security  of  the 
United  States  and  the  world. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERREHD 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:13  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1677.  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audience, 
and  for  other  purposes; 

H.R.  1699.  An  act  to  award  congressional 
gold  medals  to  Frank  Capra,  James  Stewart, 
and  Fred  Zinnemann; 

H.R.  3719.  An  act  to  establish  the  Florida 
Keys  National  Marine  Sanctuary,  and  for 
other  purposes; 

H.R.  4238.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  various  pro- 
grams with  respect  to  vaccine-preventable 
diseases; 

H.R.  4982.  An  act  to  promote  the  study  of 
mathematics  and  science  in  elementary  and 
secondary  schools,  to  provide  training  for 
mathematics  and  science  teachers,  and  for 
other  purposes; 

H.R.  5040.  An  act  to  extend  the  authoriza- 
tions of  appropriations  for  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978  and  the  Navajo  Community  College 
Act' 

H.R.  5112.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  the  home; 

H.R.  5113.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  control  of 
injuries; 

H.E.  5146.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  regarding  organ  transplantation: 
and 

H.R.  5275.  An  act  to  amend  the  Congres- 
sional Award  Act  to  temporarily  extend  the 
Congressional  Award  Board,  and  to  other- 
wise revise  such  act. 
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The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  89.  A  concurrent  resolution 
to  urge  the  development  and  Implementa- 
tion of  a  comprehensive  United  States 
oceans  and  Great  Lakes  policy;  and 

H.  Con.  Res.  227.  A  concurrent  resolution 
concerning  the  establishment  of  national 
initiatives  to  promote  confidence  among  the 
people  of  Hong  Kong. 

UntOLLKD  BOX  SIGNKD 

At  2:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

HJl.  2843.  An  act  to  esUblish  the  Tuma- 
cacori  National  Historical  Park  in  the  State 
of  Arizona. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  ByhdI. 

At  3:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  770) 
to  entitle  employees  to  family  leave  in 
certain  cases  involving  a  birth,  an 
adoption,  or  a  serious  health  condition 
and  to  temporary  medical  leave  in  cer- 
tain cases  involving  a  serious  health 
condition,  with  adequate  protection  of 
the  employees'  employment  and  bene- 
fit rights,  and  to  establish  a  commis- 
sion to  study  ways  of  providing  salary 
replacement  for  employees  who  take 
any  such  leave,  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  House  of  Representa- 
tives, In  which  it  originated,  it  was;  Re- 
solved, That  the  said  bill  do  not  pass, 
two-thirds  of  the  House  of  Represent- 
atives not  agreeing  to  pass  the  bill. 

The  message  also  announced  that 
the  House  had  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJt.  4039.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program 
for  the  prevention  of  disabilities,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated; 

H.R.  1699.  An  act  to  award  congressional 
gold  medals  to  Prank  Capra.  James  Stewart, 
and  Fred  Zlnnem&nn:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

H.R.  3719.  An  act  to  esUbllsh  the  Florida 
Keys  National  Marine  Sanctuary,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.R.  5275.  An  act  *o  amend  the  Congres- 
sional Award  Act  to  temporarily  extend  the 
Congressional  Award  Board,  and  to  other- 
wise revise  such  act;  to  the  Committee  on 
Oovemmental  Affairs. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  Indicated: 


H.  Con.  Res.  69.  A  concurrent  resolution 
to  urge  the  development  and  implementa- 
tion of  a  comprehensive  United  States 
oceans  and  Great  Lakes  policy;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

H.  Con.  Res.  227.  A  concurrent  resolution 
concerning  the  establishment  of  national 
Initiatives  to  promote  confidence  among  the 
people  of  Hong  Kong;  to  the  Committee  on 
Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  1677.  An  act  to  require  the  Federal 
Communications  Commission  to  reinstate 
restrictions  on  advertising  during  children's 
television,  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audience, 
and  for  other  purposes. 

H.R.  5040.  An  act  to  extend  the  authoriza- 
tions of  appropriations  for  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978  and  the  Navajo  Community  College 
Act. 

H.R.  5113.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  control  of 
injuries. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimicatlons  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3333.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  the  deferrals 
of  budget  authority  in  military  construction 
programs  that  should  have  been,  but  were 
not,  reported  to  the  Congress  by  the  Presi- 
dent for  1990;  pursuant  to  the  order  of  Jan- 
uary 30.  1975.  as  modified  on  April  11,  1986, 
referred  Jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 

EC-3334.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  certification  that  the  Johnston  Atoll 
Chemical  Agent  Disposal  System  has  ade- 
quate storage  capacity  for  chemical  muni- 
tions; to  the  Committee  on  Armed  Services. 

EC-3335.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  financial  statements  of  the  Export- 
Import  Bank  of  the  United  States  for  the 
years  ended  September  30,  1989  and  1988. 
and  reports  on  the  bank's  internal  control 
structure  and  on  its  compliance  with  appli- 
cable laws  and  regulations;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3336.  A  communication  from  the 
Chairman  of  the  Prospective  Payment  As- 
sesanent  Commission,  transmitting,  pursu- 
ant to  law,  the  report.  Hospital  Outpatient 
Services:  Background  Report;  to  the  Com- 
mittee on  Finance. 

EC-3337.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  to  Congress  on  the 
Clean  Coal  Technology  (CCT)  Demonstra- 
tion Program  for  1989;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EC-3338.  A  communication  from  the  As- 
sistant Secretary  of  the  United  States  De- 
partment of  Interior,  transmitting,  pursu- 
ant to  law,  a  notice  on  leasing  systems  for 
the  Western  Gulf  of  Mexico,  sale  125,  sched- 
uled to  be  held  in  August  1990;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3339.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  study  report  on  the  Desoto 
Trail;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3340.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  off-shore  lease  revenues 
where  a  refund  or  recoupment  is  appropri- 
ate; to  the  Committee  on  E^nergy  and  Natu- 
ral Resources. 

EC-3341.  A  communication  from  the 
E>eputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  off-shore  lease  revenues; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3342.  A  conmiunlcation  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Conunittee  on  Governmental  Affairs. 

EC-3343.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3344.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Worlcs), 
transmitting,  pursuant  to  law,  a  revision  to 
the  second  report  on  projects  of  elements  of 
projects  which  have  been  authorized  but  for 
which  no  funds  have  been  obligated  for  con- 
struction during  the  preceding  ten  full  fiscal 
years;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3345.  A  communication  from  the 
Chairman  of  the  National  Research  Coun- 
cil, transmitting,  pursuant  to  law,  a  report 
entitled  "Truck  Weight  Limits:  Issues  and 
Options";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3346.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  increase 
the  aiuiual  limit  on  the  temporary  assist- 
ance that  may  be  provided  to  citizens  of  the 
United  States  returned  from  foreign  coun- 
tries; to  the  Committee  on  Finance. 

EC-3347.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period  to 
July  19,  1990;  to  the  Committee  on  Foreign 
Relations. 

EC-3348.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-245  adopted  by  the 
Council  on  July  10,  1990:  to  the  Committee 
on  Governmental  Affairs. 

EC-3349.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,   transmitting,   pursuant   to   law. 
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copies  of  D.C.  Act  8-244  adopted  by  the 
Council  on  July  10.  1990:  to  the  Committee 
on  Governmental  Aiffairs. 

EC-3350.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  ft-243  adopted  by  the 
Council  on  July  10.  1990;  to  the  Committee 
on  Oovenunental  Affairs. 

EC-33S1.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-242  adopted  by  the 
Council  on  July  10.  1990:  to  the  Committee 
on  Governmental  Aiffairs. 

EC-3352.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-241  adopted  by  the 
Council  on  July  10.  1990;  to  the  Committee 
on  Governmental  Af fsdrs. 

EC-33S3.  A  communication  from  the 
Chairman  of  the  Coiuicil  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-240  adopted  by  the 
Council  on  July  10,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-33S4.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-239  adopted  by  the 
Council  on  July  10.  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3355.  A  communication  from  the  Vice 
President  of  Farm  Credit  Bank  of  Spring- 
field, transmitting,  pursuant  to  law.  the 
annual  report  for  the  Farm  Credit  Banks  of 
Springfield  Retirement  Plan  for  January  1, 
1989.  through  Decemijer  31.  1989:  to  the 
Committee  on  Governmental  Affairs. 

EC-3356.  A  communication  from  the  Man- 
ager of  Employee  Benefits  of  the  Ninth 
Farm  Credit  District,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  retire- 
ment plan  and  trust  agreement  for  employ- 
ees of  the  associations  and  banks  of  the 
Ninth  Farm  Credit  District  for  the  year 
ended  December  31.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-3357.  A  communication  from  the 
Acting  Director  of  Administration.  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law,  notice  of  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3358.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  during  the  month  of  June  1990;  to 
the  Committee  on  Governmental  Affairs. 

EC-3359.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-249  adopted  by  the 
Council  on  July  10,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3360.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-248  adopted  by  the 
Council  on  July  10,  1990:  to  the  Committee 
on  Governmental  Affairs. 

EC-3361.  A  communication  from  the 
Chairman  of  the  Council  on  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-247  adopted  by  the 
Council  on  July  10.  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-33e2.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Attorney  General  of  the  United 
States  for  fiscal  year  1988;  to  the  Commit- 
tee on  the  Judiclaryr 


EC-3363.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  35. 
United  States  Code,  to  strengthen  the  legiti- 
mate rights  of  patent  owners  vis-a-vis  in- 
fringers and  licensees:  to  the  Committee  on 
the  Judiciary. 

EC-3364.  A  communication  from  the 
President  and  Executive  Director  of  the  Na- 
tional Mining  Hall  of  Fame  and  Museum, 
transmitting,  pursuant  to  law.  the  1989  au- 
dited financial  statement  of  the  National 
Mining  Hall  of  Fame  and  Museum:  to  the 
Committee  on  the  Judiciary. 

EC-3365.  A  communication  from  the  As- 
sistant Comptroller  General  of  the  United 
States  (Human  Resources  Division),  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Rural  Hospitals:  Factors  That  Affect  Risk 
of  Closure":  to  the  Committee  on  Labor  and 
Humsji  Resources. 

EC-3366.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  notice  of  the 
determination  that  it  is  in  the  public  inter- 
est to  award  contracts  to  the  two  low  re- 
sponsive and  responsible  bids  for  data  entry 
services  to  convert  source  documents  to 
magnetic  tape  used  to  generate  payments  to 
annuitants  and  claimants:  to  the  Conunittee 
on  Labor  and  Human  Resources. 

EC-3367.  A  communication  from  the 
Chairman  and  Members  of  the  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  actuarial 
status  of  the  railroad  retirement  system  for 
the  period  1990  to  2014;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3368.  A  communication  from  the 
Chairman  of  the  Advisory  Committee  on 
Student  Financial  Assistance,  transmitting, 
pursuant  to  law.  a  report  entitled  "Ensuring 
Access:  Challenges  in  Student  Aid  in  the 
1990'8";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3369.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  with  resjject  to  the  recom- 
mendations contained  in  the  report  of  the 
National  Advisory  Council  on  Educational 
Research  and  Improvement;  to  the  Conunit- 
tee  on  Labor  and  Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.J.  Res.  183.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  Federal  balanced  budget  (Rept.  No. 
101-391). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments  and  an  amendment  to  the  title: 

S.  2841.  A  bill  to  authorize  the  appropria- 
tion of  $2.5  million  to  complete  the  renova- 
tion of  the  Guam  Memorial  Hospital  (Rept. 
No.  101-392). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  1974.  A  bill  to  require  new  televisions  to 
have  built  in  decoder  circuitry  (Rept.  No. 
101-393). 

By  Mr.  NUNN.  from  the  Conunittee  on 
Armed  Services,  without  amendment: 

S.  2905.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 


scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  2906.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  mUitary 
activities  of  the  E>epartment  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Elnergy.  to  pre- 
scribe persormel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  2907.  An  original  bill  to  provide  for  the 
utilization,  force  structure,  and  preservation 
of  personnel  of  the  Reserve  components,  for 
procurement  for  such  components,  and  for 
other  purposes. 

S.  2908.  An  original  bill  to  provide  transi- 
tion assistance  for  military  personnel  invol- 
untarily discharged  or  released  from  active 
duty,  and  for  other  purposes. 

S.  2909.  An  original  bill  expressing  the 
sense  of  the  Congress  relating  to  the  reduc- 
tion of  nuclear  risk,  requiring  the  Secretary 
of  E>efense  to  repwrt  on  measures  to  reduce 
such  risk,  and  for  other  purposes. 

S.  2910.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  drug  inter- 
diction and  counter-drug  activities  of  the 
Department  of  Defense,  to  allow  the  De- 
partment of  Defense  to  provide  additional 
support  to  State  and  local  agencies  for  such 
activities,  and  for  other  purposes. 

S.  2911.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  E>epartment  of  Defense,  for 
military  construction,  and  for  defense  relat- 
ed activities  of  the  Department  of  Energy, 
to  prescribe  persoimel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and  for 
other  purposes. 

S.  2912.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  to 
prescribe  personnel  strengttis  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  2913.  An  original  bill  to  authorize  cer- 
tain construction  at  military  Installations 
for  fiscal  year  1991.  and  for  other  purposes. 

S.  2914.  An  original  bill  to  authorize  funds 
for  the  Department  of  Energy  national  se- 
curity programs,  the  Defense  Nuclear  Facili- 
ties Safety  Board,  civil  defense:  to  authorize 
expenditures  by  the  Panama  Canal  Commis- 
sion, and  for  other  purposes. 

S.  2915.  An  original  bill  to  amend  title  10, 
United  States  Code,  to  require  the  Secretary 
of  Defense  to  establish  a  strategic  environ- 
mental research  program. 

S.  2916.  An  original  bill  to  amend  title  10, 
United  States  Code,  to  encourage  the  devel- 
opment and  transfer  of  critical  technologies 
and  to  improve  acquisition  activities  of  the 
Department  of  Defense,  to  authorize  acqui- 
sitions and  dispositions  for  the  National  De- 
fense Stockpile  for  fiscal  year  1991,  and  for 
other  purposes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Paul  L.  Ziemer.  of  Indiana,  to  t>e  an  Assist- 
ant Secretary  of  Energy  (Elnvironment, 
Safety,  and  Health): 

Calvin  A.  Kent,  of  Texas,  to  be  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration: and 

David  H.  Leroy,  of  Idaho,  to  be  Nuclear 
Waste  Negotiator. 
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(The  above  nominations  were  report- 
ed with  the  reconomiendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


By  Mr.  OLENN.  from  the  Committee  on 
Oovemmental  Affairs: 

Barbara  Everitt  Bryant,  of  Michigan,  to 
be  Director  of  the  Census:  and 

Stephen  Anthony  Trodden,  of  Virginia,  to 
be  Inspector  General.  Department  of  Veter- 
ans Affairs. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HARKIN: 
S.  2898.  A  bill  to  Improve  counseling  serv- 
ices for  elementary  school  children;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Chafez  and  Mr.  Rieglk): 
S.  2899.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  make  Improvements 
in  the  foster  care  maintenance  payments 
program,  tmd  for  other  purpoees;  to  the 
Committee  on  Finance. 
By  Mr.  McCAlN: 
S.  2900.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Fort 
McDowell    Indian   Community    In   Arizona 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By    Mr.    PRYOR    (for    himself.    Mr. 
Bektsen,    Mr.    BORKR.    Mr.    Rieclz, 
Mr.  Daschle.  Mr.  Durcibxrcsr.  Mr. 
Dantorth.  Mr.  Badcus.  Mr.  MoYin- 
RAK.   Mr.   ROCKXTKIXER.  Mr.   Brkaux 
and  Mr.  Jeftoros): 
S.  2901.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  application 
of  the  tax  laws  with  respect  to  employee 
benefit  plans,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  PRYOR: 
S.  2902.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  portions  of  the 
Code  relating  to  church  and  welfare  benefit 
plans,  to  modify  certain  provisions  relating 
to  participants  in  such  plans,  to  reduce  the 
complexity  of  and  to  bring  worliable  consist- 
ency to  the  applicable  rules,  to  promote  re- 
tirement savings  and  benefits,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  BOND  (for  himself,  Mr.  E>odd. 
Mr.  RoBB.  Mr.  Bryam,  Mr.  Exok.  Mr. 

LOTT.    Mr.    LiKBXRMAN,    Mrs.    Kassc- 

baitm.  Mr.   Danforth,  Mr.  Stevzhs. 

Mr.     Kohl.    Mr.    McComrKU,.    Mr. 

Prksslkr.    Mr.    RiBcu.    Mr.    Bism. 

Mr.  Binuis.  BCr.  McCaih.  Mr.  Shblby, 

Bir.  BoaCHwnz.  Mr.  Suioii.  and  Mr. 

D'Amato): 
S.  2903.  A  bUl  to  esUblish  a  National  Com- 
mission  on   Financial   Institution   Reform. 
Recover,  and  Enforcement;  to  the  Commit- 
tee on  BanlLing.  Housing,  and  Urban  Affairs. 


By  Mr.  INOUYE: 

S.  2904.  A  bill  to  require  the  Secretary  of 
Commerce  to  malie  additional  frequencies 
available  for  commercial  assignment  in 
order  to  promote  the  development  and  use 
of  new  telecommunications  technologies, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  NUNN:  from  the  Committee 
on  Armed  Services: 

S.  2905.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defence,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  2906.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  E)epartment  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
puri>ose8;  placed  on  the  calendar, 

S.  2907.  An  original  bill  to  provide  for  the 
utilization,  force  structure,  and  preservation 
of  personnel  of  the  Reserve  components,  for 
procurement  for  such  components,  and  for 
other  purposes;  placed  on  the  calendar. 

S.  2908.  An  original  bill  to  provide  transi- 
tion assistance  for  military  personnel  invol- 
untarily discharged  or  released  from  active 
duty,  and  for  other  purposes;  placed  on  the 
calendar. 

S.  2909.  An  original  bill  expressing  the 
sense  of  the  Congress  relating  to  the  reduc- 
tion of  nuclear  risk,  requiring  the  SecreUry 
of  Defense  to  report  on  measures  to  reduce 
such  risk,  and  for  other  purposes;  placed  on 
the  calendar. 

S.  2910.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  drug  inter- 
diction and  counter-drug  activities  of  the 
Department  of  Defense,  to  allow  the  De- 
partment of  Defense  to  provide  additional 
support  to  State  and  local  agencies  for  such 
activities,  and  for  other  purposes;  placed  on 
the  calendar. 

S.  2911.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  E>epartment  of  Defense,  for 
military  construction,  and  for  defense  relat- 
ed activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and  for 
other  purposes;  placed  on  the  calendar. 

S.  2912.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  to 
prescribe  personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  2913.  An  original  bill  to  authorize  cer- 
tain construction  at  military  Installations 
for  fiscal  year  1991.  and  for  other  purposes; 
placed  on  the  calendar. 

S.  2914.  An  original  bill  to  authorize  funds 
for  the  Department  of  Energy  national  se- 
curity programs,  the  Defense  Nuclear  Facili- 
ties Safety  Board,  civil  defense;  to  authorize 
expenditures  by  the  Panama  Canal  Commis- 
sion, and  for  other  purposes;  placed  on  the 
calendar. 

S.  2915.  An  original  blU  to  amend  title  10, 
United  States  Code,  to  require  the  Secretary 
of  Defense  to  establish  a  strategic  environ- 
mental research  program;  placed  on  the  cal- 
endar. 

8.  2916.  An  original  bUl  to  amend  title  10, 
United  States  Code,  to  encourage  the  devel- 
opment and  transfer  of  critical  technologies 
and  to  improve  acquisition  activities  of  the 


Department  of  Defense,  to  authorize  acqui- 
sitions and  dispositions  for  the  National  De- 
fense Stockpile  for  fiscal  year  1901,  and  for 
other  purposes;  placed  on  the  calendar. 
By  Mr.  MACK: 
S.  2917.  A  bill  to  impose  additional  sanc- 
tions against  countries  that  repeatedly  pro- 
vide support  for  international  terrorism, 
and  for  other  purposes;  to  the  Conunittee 
on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILU8  AND  JOINT  RESOLUTIONS 

By  Mr.  HARKIN: 
S.  3808.  A  bill  to  improve  counseling 
services   for   elementary   school   chil- 
dren; to  the  Committee  on  Labor  and 
Human  Resources. 

XLEMBirrARY  aCHOOL  COPNSCUIIO 
DEMOIfBTRATIOM  ACT 

•  Mr,  HARKIN.  Mr.  President,  I  rise 
to  introduce  the  Elementary  School 
Counseling  Demonstration  Act  which 
would  establish  professional  counsel- 
ing program  where  they  are  needed 
most— In  our  elementary  schools.  I 
want  to  commend  Congressman  PtrR- 
SELL  for  introducing  a  companion 
measure  in  the  House. 

The  Elementary  School  Counseling 
Demonstration  Act  would  address  this 
need  by  providing  demonstration 
grants  to  local  school  authorities  to  es- 
tablish counseling  programs.  Grants 
would  be  available  for  3  years  at  a 
maximum  $200,000  per  school  per 
year.  The  program  would  be  author- 
ized at  $5  million  annually  for  5  years. 

My  bill  calls  upon  local  businesses, 
labor  organizations,  higher  education 
representatives,  and  conununity 
groups  to  participate  in  a  school's  pro- 
gram. Parents  are  also  expected  to  be 
a  part  of  the  counseling  process,  and 
would  participate  in  the  implementa- 
tion and  evaluation  of  their  child's 
counseling. 

Today,  children  represent  the  poor- 
est population  group  in  our  society. 
They  are  more  likely  to  be  physically 
and  sexually  abused,  live  in  dysfunc- 
tional families  or  violent  homes,  watch 
their  parents  and  older  brothers  and 
sisters  use  and  abuse  drugs  and  alco- 
hol, and  be  left  alone  while  parents 
work  or  are  otherwise  outside  their 
home. 

Children  who  lack  the  skills  to  cope 
with  these  problems  often  suffer  emo- 
tional and  behavioral  disorders  as  well 
as  academic  difficulties  at  school. 
Some  become  adults  who  turn  to  drugs 
to  find  solutions  to  their  childhood 
crises. 

We  have  to  teach  kids  at  a  young 
age  that  drugs  create  problems,  they 
don't  solve  them. 

We  need  to  provide  our  children 
with  more  constructive  and  healthier 
ways  to  deal  with  their  problems— 
before  they  turn  to  alcohol  and  drugs. 

The  best  way  to  prevent  young 
people  from  resorting  to  drugs  is  to 
provide  them  the  skills  to  deal  with 
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their  day-to-day  problems.  Through 
enhanced  counseling  programs, 
schools  can  offer  our  children  these 
coping  skills.  These  skiUs  provide  chil- 
dren with  the  tools  needed  to  deal 
more  effectively  with  problems  and 
circumstances  which  they  often  live 
with  and  do  not  have  the  power  to 
change. 

However,  counselor  ratios  of  some  1 
to  850,  the  national  average  for  ele- 
mentary guidance  programs,  limit 
counselors'  abilities  to  provide  compre- 
hensive programs  to  deal  adequately 
with  the  emotional  needs  of  their  stu- 
dents. 

Experts  in  the  field  maintain  that  a 
ratio  of  1  counselor  to  250  students  is 
optimal  for  providing  counselors  suffi- 
cient time  to  more  effectively  serve 
children.  This  ratio  allows  counselors 
to  conduct  small  group  sessions,  class- 
room prevention  programs,  and  con- 
sultation with  teachers,  administra- 
tors, and  parents. 

Theory  has  been  put  to  practice  in 
Iowa. 

And  it  works. 

In  1988,  the  Des  Moines  Public 
Schools  established  the  "Smoother 
Sailing"  pilot  program  which  was  de- 
signed to  decrease  the  counselor  to 
student  ratio  to  1  to  250.  Smoother 
Sailing  now  operates  in  10  Des  Moines 
elementary  schools.  During  the  1988- 
1989  school  year,  it  was  totally  funded 
by  donations  from  the  Des  Moines 
business  community.  This  pilot  project 
provides  an  enhanced  elementary 
school  counseling  program  for  stu- 
dents in  kindergarten  through  fifth 
grade. 

Smoother  Sailing  reaches  our  young 
people  in  elementary  schools,  before 
they've  been  exposed  to  drugs  in 
junior  high  or  high  school. 

Its  purpose  is  straightforward:  pro- 
vide young  people  with  ready  access  to 
counselors,  so  they  can  get  the  help 
they  need. 

I've  spent  one  of  my  workdays  in  two 
Smoother  Sailing  schools,  working 
side-by-side  with  the  school  adminis- 
trators, guidance  counselors,  teachers 
and  students  involved  with  this  early 
intervention  program.  Most  impor- 
tantly, I  observed  the  children  learn- 
ing life-coping  skills  to  handle  the  vio- 
lence, confusion,  and  trauma  in  their 
lives.  They  were  learning  how  to  com- 
municate with  adults  and  peers  as  well 
as  learning  how  to  resist  and  refuse 
drugs. 

Prom  my  work  with  Smoother  Sail- 
ing. I  know  now  that  the  slogan  "Just 
say  No"  is  not  enough.  We  must  help 
our  children  make  the  right  choice. 

Early  research  confirms  my  findings. 
In  1989,  the  Iowa  test  of  basic  skills 
was  applied  to  students  in  the  10 
Smoother  Sailing  schools  and  com- 
pared with  students  in  18  E>es  Moines 
schools  with  regular  guidance  pro- 
grams,  where   the   typical   counselor 
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The  Smoother  Sailing  kids  won 
hands  down.  Early  research  showed 
that  the  low  counselor/student  ratio 
of  1  to  250  raised  student  achievement, 
improved  self-esteem,  and  reduced  the 
frequency  and  intensity  of  discipline 
problems  in  the  10  schools. 

Other  positive  results  include  great- 
er staff  morale  and  collaboration  be- 
tween teachers  and  support  staff;  in- 
creased parent  involvement  in  develop- 
mental and  academic  matters  concern- 
ing their  children;  and  an  overall  im- 
proved school  climate,  producing  feel- 
ings of  personal  empowerment,  hope 
and  accomplishment. 

And  it's  a  model  program  that 
achieves  the  perfect  mix  of  private 
and  public,  and  local  and  national  re- 
sources. 

Smoother  Sailing  proved  to  me  how 
important  early  intervention  programs 
are  to  the  war  on  drugs.  To  stop  the 
spread  of  drugs,  we  must  reach  our 
children  before  the  drug  dealers  do. 

Smoother  Sailing  should  serve  as  a 
model  program  for  Iowa  and  the  rest 
of  the  Nation.  The  Elementary  School 
Counseling  Demonstration  Act  ex- 
pands the  principles  and  objectives  of 
Smoother  Sailing  to  the  entire  Nation, 
and  provides  a  modest  Federal  contri- 
bution for  programs  like  Smoother 
Sailing  in  Iowa  and  elsewhere. 

Enhanced  elementary  counseling 
does  work.  It  will  greatly  reduce  the 
dropout  rate,  help  the  classroom 
teacher,  and  provide  a  higher  standard 
of  educational  excellence  that  we  need 
to  compete  in  the  next  century. 

With  a  small  investment  now,  we 
will  reap  huge  rewards  in  the  future. 
And  the  principal  beneficiaries  will  be 
our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2898 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Elementary 
School  Counseling  Demonstration  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  elementary  school  children  are  being 
subjected  to  unprecedented  social  stresses, 
including  fragmentation  of  the  family,  drug 
and  alcohol  abuse,  child  abuse,  p)overty.  and 
violence.  Experts  Indicate  that  intervention 
at  an  early  age  is  the  most  beneficial: 

(2)  an  increasing  number  of  elementary 
school  children  are  exhibiting  symptoms  of 
distress,  such  as  substance  abuse,  emotional 
disorders,  academic  underachievement,  dis- 
ruptive behavior,  juvenile  delinquency,  and 
suicide: 

(3)  elementary  school  counselors  can  con- 
tribute to  the  personal  growth,  educational 
development,  and  emotional  well-being  of 
elementary   school   children    by    providing 
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professional   counseling, 
referral  services: 

(4)  the  average  ratio  of  elementary  school 
counselors  to  students  is  one  for  every  one 
thousand: 

(5)  when  there  is  one  counselor  to  every 
one  thousand  students,  elementary  school 
counseling  programs  are  seldom  adequate; 
and 

(6)  the  Federal  Government  can  help 
reduce  the  risk  of  academic,  social,  and  emo- 
tional problems  among  elementary  school 
children  by  stimulating  the  development  of 
model  elementary  school  counseling  pro- 
grams. 

(b)  Purpose.— It  is  the  puri>ose  of  this  Act 
to  enhance  the  avaUability  and  quality  of 
counseling  services  for  elementary  school 
children  by  providing  grants  to  local  educa- 
tional agencies  to  establish  effective  and  in- 
novative elementary  school  counseling  pro- 
grams that  can  serve  as  national  models. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  1994,  and  1995. 

SEC.  4.  APPLICATIONS. 

(a)  In  GE3n3UL.— A  grant  under  this  Act 
may  be  made  only  to  a  local  educational 
agency  that  submits  an  application  at  such 
time,  in  such  manner,  an  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(b)  NoTiriCATiON  or  State  Eddcational 
Agency.— Before  submitting  an  application 
to  the  Secretary,  a  local  educational  agency 
must  provide  the  State  educational  agency 
with  an  opportunity  to  review  and  comment 
on  the  program  in  its  application.  The  com- 
ments of  the  State  educational  agency  shall 
be  appended  to  the  application  upon  sub- 
mission to  the  Secretary. 

(c)  Contents.— Each  application  shall— 

(1)  describe  the  elementary  school  popula- 
tion to  be  targeted  by  the  program,  the  par- 
ticular counseling  needs  of  that  population, 
and  the  current  counseling  resources  avail- 
able for  meeting  those  needs: 

(2)  describe  the  acivities,  services,  and 
training  to  be  provided  by  the  program  and 
the  specific  approaches  to  be  used  to  meet 
the  counseling  needs  described  in  paragraph 
(1): 

(3)  describe  the  methods  to  be  used  to 
evaluate  the  outcomes  and  effectiveness  of 
the  program: 

(4)  describe  the  collaborative  effort  to  be 
undertaken  with  institutions  of  higher  edu- 
cation, businesses,  labor  organizations,  com- 
munity groups,  or  other  public  or  private 
entities  to  enhance  the  program: 

(5)  describe  collaborative  efforts  with  in- 
stitutions of  higher  education  which  specifi- 
cally seek  to  enhance  or  improve  graduate 
programs  specializing  in  the  preparation  of 
elementary  school  counselors: 

(6)  document  that  the  applicant  has  the 
personnel  qualified  to  develop,  implement, 
and  administer  the  program: 

(7)  describe  how  any  diverse  cultural  pop- 
ulations would  be  served  through  the  pro- 
gram. 

(8)  assure  that  the  funds  made  available 
under  this  Act  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
ticable, increase  the  level  of  funds  that 
would  otherwise  be  available  from  non-Fed- 
eral sources  for  the  program  described  in 
the  application,  and  in  no  case  supplant 
such  funds  from  non-Federal  sources:  and 

(9)  assure  that  the  applicant  will  appoint 
an  advisory  board  composed  of  parents, 
counselors,  other  pupil  services  personnel, 
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teachers,  school  admlnistrstors,  and  com- 
munity leaders  to  advise  the  local  educa- 
tional agency  on  the  design  and  Implemen- 
tation of  the  program. 

SBC  t.  AW  ABO  or  GRANTS. 

(a)  ODfnAL  AuTRORiTT.— Prom  the  sums 
appropriated  under  section  3  In  any  fiscal 
year,  the  Secretary  shall  make  granU  to 
local  educational  agencies  with  approved  ap- 
plications to  initiate  or  expand  school  coun- 
seling programs  for  elementary  school  chil- 
dren. 

(b)  Pmioamr.— In  approving  applications, 
the  Secretary  shall  give  special  consider- 
ation to  programs  that— 

( 1 )  demonstrate  the  greatest  need  for  new 
or  additional  counseling  services  among  the 
children  in  the  elementary  schools  of  the 
applicant: 

(2)  propose  the  most  promising  and  Inno- 
vative approaches  for  initiating  or  expand- 
ing elementary  school  counseling:  and 

(3)  show  the  greatest  potential  for  replica- 
tion and  dissemination. 

(c)  Equitabli  DisntiBunoH.— In  approv- 
ing grants  under  this  Act,  the  Secretary 
shall  ensure  an  equitable  geographic  distri- 
bution among  the  regions  of  the  United 
States  and  among  urban,  suburban,  and 
rural  areas. 

(d)  EnniATioif.— Grants  may  be  awarded 
for  a  period  not  to  exceed  three  years. 

(e>  Maximttm  Ohamt.— Grants  may  not 
exceed  $200,000  per  fiscal  year. 

SEC  «.  REQUIIIKMKNTS  FOR  THE  USE  OF  FUNDS. 

(a)  In  Gkhzsal.— Funds  shall  be  used  to 
Initiate  or  expand  elementary  school  coun- 
seling programs  that  comply  with  the  re- 
quirements in  subsection  (b). 

(b)  PKOGRAjf  Requiremknts.— Each  pro- 
gram assisted  under  this  Act  shall— 

(1)  be  comprehensive: 

(2)  use  a  developmental,  preventive  ap- 
proach to  counseling: 

(3)  increase  the  range,  availability,  quanti- 
ty, and  quality  of  counseling  services  in  the 
elementary  schools  of  the  local  educational 
agency; 

(4)  maintain  a  counselor  to  student  ratio 
in  the  elementary  schools  of  the  local  edu- 
cational agency  that  does  not  exceed  one  to 
two  hundred  and  fifty: 

(5)  provide  counseling  services  only 
through  school  counselors  who  hold  a  Mas- 
ter's degree  In  counseling  and  are  licensed 
or  certified  by  the  State  in  which  they  work 
or,  in  States  without  licensure  or  certifica- 
tion, by  a  national  board  with  broad  accept- 
ance as  a  certifying  agency: 

(6)  use  innovative  approaches  to  increase 
children's  understanding  of  peer  and  family 
relationships,  work  and  self,  decisionmak- 
ing, academic  and  career  planning,  and 
social  responsibilities: 

(7)  provide  counseling  services  that  are 
well-balanced  among  classroom  group  and 
small  group  counseling,  individual  counsel- 
ing, and  consultation  with  parents,  teachers, 
administrators,  and  other  pupil  services  per- 
sonnel: 

(8)  include  inaervlce  training  for  school 
counselors,  other  pupil  services  personnel, 
teachers,  and  instructional  staff: 

(9)  involve  parents  of  participating  stu- 
dents in  its  design.  Implementation,  and 
evaluation: 

(10)  involve  collaborative  efforts  with  in- 
stitutions of  higher  education,  businesses, 
labor  organizations,  community  groups,  or 
other  public  or  private  entities  to  enhance 
the  program: 

(11)  ensure  that  school  counselors  paid 
from  funds  made  available  under  this  Act 
spend  at  least  85  per  centum  of  their  total 


work  time  in  direct  service  to  students  (par- 
ents and  teachers)  and  no  more  than  15  per 
centum  on  administrative  tasks  (associated 
with  the  guidance  and  counseling  program): 
and 

(12)  evaluate  annually  the  effectlveneaa 
and  outcomes  of  the  counseling  services  and 
activities  funded  under  this  Act. 

SEC  7.  NATIONAL  ADMINISTRATION. 

(a)  Officx  of  School  Couhskuwc— The 
Secretary  shall  establish  an  Office  of  School 
Counseling  in  the  IDepartment  of  Eklucatlon 
to  administer,  review,  and  monitor  the  pro- 
grams funded  under  this  Act.  to  assist  in 
carrying  out  the  requirements  of  this  sec- 
tion, and  to  provide  a  national  focal  point 
for  Information  and  technical  assistance  on 
the  counseling  needs  of  elementary  and  sec- 
ondary school  children.  The  Office  shall  be 
headed  by  a  Director  who  shall  be  a  person 
of  recognized  professional  qualifications  and 
experience  in  the  field  of  developmental 
school  counseling. 

(b)  Data  Coixxction,  Rkskarch,  ahd  Eval- 
OATiow.— The  Director  shall  compile  the 
evaluations  of  the  programs  under  this  Act 
conducted  by  local  educational  tigencles  and 
shall  regularly  collect  such  data  as  the  Sec- 
retary finds  necessary  to  develop  a  profile  of 
the  use  and  impact  of  funds  under  this  Act. 
At  the  end  of  the  grant  period,  but  in  no 
case  later  than  January  30.  1095.  the  Secre- 
tary shall  issue  a  research  and  evaluation 
report. 

(c)  Dissemination.— The  Secretary  shall 
make  the  programs  funded  under  this  Act 
available  for  dissemination,  either  through 
the  National  Diffusion  Network  or  other  ap- 
propriate means. 

(d)  Limit  on  Aoministratior.— Not  more 
than  5  per  centum  of  the  sums  appropriated 
under  section  3  In  any  fiscal  year  may  be 
used  to  carry  out  the  provisions  of  this  sec- 
tion. 

SEC  S.  DEFINITIONS. 

Except  as  otherwise  provided,  for  pur- 
poses of  this  Act— 

(1)  the  term  "comprehensive"  means,  with 
respect  to  counseling  services,  a  program  in 
which  (A)  a  counselor  uses  a  range  of  indi- 
vidual and  group  techniques  and  counseling 
resources  in  a  planned  way  to  meet  the  per- 
sonal, social,  educational,  and  career  devel- 
opment needs  of  all  elementary  children  in 
a  school  and  (B)  a  counselor  works  directly 
with  children,  parents,  teachers,  and  other 
sch(x>l  personnel  to  create  an  optimal  posi- 
tive learning  environment  and  personal 
growth  opportunities  for  all  children: 

(2)  the  term  "developmental"  means,  with 
respect  to  a  counseling  program,  a  system- 
atically planned  program  that  (A)  provides 
appropriate  counseling  and  guidance  inter- 
ventions to  foster  the  social,  emotional, 
physical,  moral,  and  cognitive  growth  of  ele- 
mentary school  children;  (B)  provides  direct 
Intervention  services  to  help  children  cope 
with  family,  social,  and  academic  problems: 
and  (C)  supports  and  enhances  the  efforts 
of  parents,  teachers,  and  other  school  per- 
sonnel to  provide  children  maximum  oppor- 
tunity to  acquire  competence  and  skill  In 
self-understanding  and  appreciation,  inter- 
personal Interaction,  educational  achieve- 
ment and  literacy,  and  career  awareness  and 
personal  decision  making: 

(3)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  School  Counseling  in 
the  United  States  Department  of  Education: 

(4)  the  term  "elementary  school"  has  the 
meaning  given  that  term  in  section  1471(8) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965; 


(5)  the  term  "\oe»i  educational  agency" 
has  the  meaning  given  that  term  In  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(6)  the  term  "parent"  has  the  meaning 
given  that  term  in  section  1471(14)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965; 

(7)  the  term  "pupil  services  personnel" 
has  the  meaning  given  that  term  in  section 
1471(17)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(8)  the  term  "Secretary"  means  the 
United  States  Secretary  of  Education:  and 

(9)  the  term  "State  educational  agency" 
has  the  meaning  given  that  term  in  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.* 


By  Mr.   MOYNIHAN  (for  him- 
self,   Mr.    Chatee,    and    Mr. 

RiECLE): 

S.  2899.  A  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  make  im- 
provements in  the  foster  care  mainte- 
nance payments  program,  and  for 
other  purposes;  to  the  Committee  on 
Finance, 


FOSTER  CARE  MAINTEItAlfCE  PATMEMTS  FOR 
ABANDONED  CHILDREN 

Mr,  MOYNIHAN,  Mr.  President,  in 
the  1980's,  a  crack  cocaine  epidemic 
hit.  In  an  instant,  the  most  vulnerable 
members  of  our  society— infants- 
faced  unprecedented  perils:  exposure 
to  cocaine  while  still  in  the  womb  and 
then  abandonment  by  their  mothers. 

Some  100,000  to  375,000  children  per 
year  are  prenatally  exposed  to  Illicit 
drugs.  And  current  figures  might  un- 
derstate the  problem,  since  most  hos- 
pitals do  not  test  pregnant  women  for 
substance  abuse. 

Drug-exposed  children  face  daunting 
problems.  In  utero,  they  may  suffer 
from  brain-damaging  strokes  and  hem- 
orrhages. They  are  more  likely  to 
suffer  from  premature  delivery,  low 
birthweight,  and  withdrawal  symp- 
toms. And  as  they  grow,  drug-exposed 
infants  experience  behavior  and  devel- 
opment problems. 

What  happens  to  these  misfortimate 
children?  One-half  enter  foster  care  or 
are  put  up  for  adoption.  But  drug-ex- 
posed babies  are  not  much  in  demand. 
And  already  we  are  running  out  of 
foster  families.  In  Chicago.  Newark, 
and  Washington,  DC,  critical  short- 
ages of  foster  families  have  been  re- 
ported, especially  for  children  with 
special  needs.  In  my  own  city  of  New 
York  I  witnessed  a  sad  reminder  of 
this  problem  Just  last  year:  at  the 
Church  Street  office  of  the  Human 
Resources  Administration,  I  saw  chil- 
dren sleeping  on  fold-out  cots  and 
even  on  desks,  because  beds  could  not 
be  foimd  for  them  in  foster  homes. 
For  these  children,  home  was  a  make- 
shift shelter  In  an  airless  office  build- 
ing. We  can  provide  better. 

The  irony  is  that  these  children,  so 
unwanted,  are  the  very  children  who 
need  us  the  most. 
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We  ought  to  encourage  the  adoption 
of  drug-exposed  children.  Yet  we  do 
not.  Federal  adoption  assistance  is 
available  for  certain  special  needs  chil- 
dren now  defined  in  terms  of  their 
ethnic  background,  age,  membership 
in  a  sibling  group,  or  mental  or  physi- 
cal handicap.  Drug-exposed  children 
are  not  considered  to  have  special 
needs.  But  of  course  they  do.  They  are 
not  eligible  for  Federal  adoption  as- 
sistance. They  very  much  should  be. 

A  second,  related,  tragedy  has 
emerged:  an  Increase  in  the  number  of 
abandoned  children.  Drug-addicted 
mothers  are  deserting  their  children. 
In  New  York  City,  some  500  children 
are  abandoned  each  month.  Six  thou- 
sand each  year.  The  no-parent  family 
has  arrived. 

And  these  children  are  doubly  aban- 
doned. Not  only  have  their  mothers 
foresaken  them,  but  so  has  the  Feder- 
al Government.  Under  current  law, 
abandoned  children  are  often  ineligi- 
ble for  Federal  Foster  Care  payments. 
Adoption  Assistance  and  Medicaid. 

Without  Foster  Care  or  Adoption 
Assistance,  these  babies  are  left  to  lan- 
guish, often  in  the  hospitals  where 
they  were  abandoned.  The  costs  to 
treat  these  children  are  staggering.  At 
a  June  28  hearing  of  the  Finance  Com- 
mittee, Secretary  Sullivan  showed  us  a 
bill  for  one  such  child.  It  went  on  for 
page  after  page.  Some  $698,000. 

Mr.  President,  I  am  introducing  a 
bill  today  with  Senators  Chaixe  and 
RiECLE  that  would  provide  some 
modest  help.  The  bill  would  expand 
the  definition  of  special  needs  children 
to  include  those  who,  because  of  pre- 
natal exposure  to  drugs  or  alcohol, 
suffer  from  medical  problems  or  physi- 
cal, mental  or  emotional  handicaps. 
Under  this  legislation,  children  suffer- 
ing from  the  effects  of  prenatal  drug 
exposure  would  become  eligible  for 
Federal  adoption  assistance  programs. 
We  would  also  make  abandoned  chil- 
dren eligible  for  federally  matched 
Foster  Care  payments  and,  if  the  chil- 
dren were  determined  to  have  special 
needs,  for  federally  matched  monthly 
adoption  assistance  payments.  As  a 
result  of  this  eligibility,  children 
would  qualify  for  Medicaid. 

The  bill  also  includes  a  proposal  to 
authorize  up  to  ten  states  to  conduct 
child  welfare  demonstration  projects. 
Participating  states  would  receive 
their  federal  funds  in  equal  quarterly 
installments  and  could  use  them  to 
design  and  administer  new  child  wel- 
fare programs.  The  programs  would 
ideally  emphasize  such  services  as: 
family  preservation,  family  reunifica- 
tion, and  timely  adoption  assistance 
for  children  with  unresolvable  family 
problems.  The  results  of  these  demon- 
stration projects  would  give  us  infor- 
mation about  how  best  to  improve 
child  welfare  services,  foster  care  and 
adoption  assistance. 


In  closing,  Mr.  President,  I  ask  that 
the  needs  of  our  most  vulnerable  chil- 
dren not  be  overlooked.  For,  as  drug 
exposure  and  absoidonment  imperil 
our  children,  so  they  do  our  Nation.  I 
ask  unanimous  consent  that  a  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2899 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    FOSTER    CARE    MAINTENANCE    PAY- 
MENTS FOR  ABANDONED  CHILDREN. 

Section  472(a)  of  the  Social  Security  Act 
(42  U.S.C.  672(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "or  with  respect  to  a  child  who 
is  an  abandoned  child,"  after  "(specified  in 
section  406(a)),": 

(2)  in  paragraph  (1)— 

(A)  by  inserting  "(A)"  after  "(1)",  and 

(B)  by  inserting  ",  or  (B)  in  the  case  of  an 
abandoned  child,  a  Judicial  determination 
has  been  made  that  no  parent  or  legal 
guardian  has  maintained  any  contact  with 
the  child"  before  the  semicolon;  and 

(3)  in  paragraph  (4)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  or";  and 

(C)  by  adding  at  the  end  of  the  paragraph 
the  following  new  subparagraph: 

"(C)  is  an  abandoned  child,  and  a  judicial 
determination  has  been  made  that  the  fi- 
nancial circumstances  of  any  parent  or  legal 
guardian  of  the  child  cannot  be  determined 
because  of  the  abandonment.". 

(b)  Effective  Date.— The  amendments 
made  by  suI>section  (a)  shall  become  effec- 
tive on  October  1, 1990. 

SEC.  2.  ADOPTION  ASSISTANCE  FOR  ABANDONED 
CHILDREN. 

(a)  In  General.— Paragraph  (2)  section 
473(a)  of  the  Social  Security  Act  (42  U.S.C. 
673(a))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(ii). 

(B)  by  inserting  "or"  at  the  end  of  clause 
(iii);  and 

(C)  by  adding  at  the  end  of  the  subpara- 
graph the  following  new  clause: 

"(iv)  is  an  abandoned  child,  and  the  judi- 
cial determinations  described  in  paragraphs 
(1)(B)  and  (4)(C)  of  section  472(a)  were 
made  at  the  time  the  adoption  proceedings 
were  initiated,  and";  and 

(2)  in  subparagraph  (B)(iii),  by  striking 
"subparagraph  (AKii)  or  (AKiii)"  and  insert- 
ing "clause  (ii).  (ill),  or  (iv)  of  subparagraph 
(A)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1, 1990. 

SEC.  3.   DRUG   EXPOSED  CHILDREN   INCLUDED  IN 
DEFINITION  OF  SPECIAL  NEEDS. 

(a)  In  General.— Section  473(c)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
673(c)(2)(A))  is  amended  by  inserting  ",  in- 
cluding medical  conditions  or  physical, 
mental,  or  emotional  handicaps  due  to  drug 
or  alcohol  exposure  before  birth"  after 
"physical,  mental  or  emotional  handicaps". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1, 1990. 


SEC 


CHILD      WELFARE      DEMONSTRATION 
PROJECTS. 

Part  E  of  title  IV  of  the  Social  Security 
Act  (42  V£.C.  470-479)  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  4M.  DEMONSTRATION  PROJECTS. 

"(a)  In  General.— In  order  to  grant  States 
the  flexibility  and  resources  necessary  to  de- 
velop innovative  policies  and  appropriate 
service  networks  to  preserve  and  strengthen 
families  with  children  at  risk  of  needing 
placement  outside  their  home,  to  reunite 
children  with  their  families  within  2  years  if 
an  out-of-home  placement  is  found  to  be 
necessary,  and  to  place  children  in  adoptive 
homes  or  other  permanent  arrangements, 
including  guardianships  and  placements 
with  relatives,  in  a  timely  fashion  if  reunifi- 
cation with  their  families  is  impossible,  and 
to  provide  for  the  evaluation  of  innovative 
State  programs  and  the  assessment  of  the 
impact  of  such  programs  on  children  and 
families,  the  Secretary  may  authorize  not 
more  than  10  States  to  conduct  demonstra- 
tion projects,  which  may  be  carried  out 
throughout  the  State  or  in  limited  areas  of 
the  State,  in  accordance  with  this  section. 

"(b)  Consideration  of  Applications.— 
The  Secretary  shall  consider  all  applications 
received  from  States  desiring  to  conduct 
demonstration  projects  under  this  section. 

"(c)  Contents  of  Applications.— 

"(1)  General  rttles.— Each  application  by 
a  State  to  conduct  a  demonstration  project 
under  this  section  shall— 

"(A)  propose  a  project  designed  to— 

"(i)  provide,  in  accordance  with  paragraph 
(2),  preventive  services  and  assistance  to 
families  which  have  problems  that  may  lead 
to  the  removal  of  a  child  from  the  family: 

"(ii)  promote,  in  accordance  with  para- 
graph (3),  the  treatment  of  family  problems 
leading  to  the  reunification  of  children  with 
their  families  within  2  years  after  the  time 
it  becomes  necessary  to  remove  the  child 
from  the  family; 

"(ill)  facilitate,  in  accordance  with  para- 
graph (4),  the  timely  and  permanent  place- 
ment of  children  who  are  in  foster  care  or 
who  have  been  abandoned  at  or  shortly 
after  birth;  or 

"(iv)  address,  in  accordance  with  para- 
graph (5),  any  combination  of  child  welfare 
services  issues; 

"(B)  specify  the  area  or  areas  of  the  State 
in  which  the  project  is  to  be  conducted; 

"(C)  contain  a  commitment  by  the  State— 

"(i)  to  carry  out  the  project  during  a 
period  of  not  less  than  5  consecutive  fiscal 
years  beginning  with  fiscal  year  1992;  or 

"(ii)  if  the  State  will  not  be  able  to  proper- 
ly plan  the  project  before  the  beginning  of 
fiscal  year  1992,  to  plan  the  project  during 
fiscal  year  1992  and  carry  out  the  project 
during  a  period  of  not  less  than  4  consecu- 
tive fiscal  years  beginning  with  fiscal  year 
1993; 

"(D)  specify  the  number  of  children  in 
foster  care  in  the  State,  the  average  length 
of  stay  of  children  in  such  care,  and  the 
types  of  placements; 

"(E)  specify  the  provisions  of  part  B  and 
this  pari  which,  but  for  subsection  (g)(1), 
would  prevent  the  State  from  conducting 
the  demonstration  project: 

"(P)  identify  who  will  receive  services 
under  the  project;  and 

•(G)  contain  such  other  information  as 
the  Secretary  may  require  by  regulation. 

"(2)  Projects  focusing  on  providing 
child  welfare  services  to  families.— Each 
application  by  a  State  to  conduct  a  demon- 
stration project  under  this  section  of  the 
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type  described  In  paragraph  (IK AMD  shall 
outline  the  services  and  procedures  the 
State  will  offer  to  prevent  family  dissolution 
whenever  possible.  In  addition,  each  such 
application  by  a  State  shall  include  the  fol- 
lowing: 

"(A)  Case  piams.— A  commitment  by  the 
State  to  provide  each  child  with  a  case  plan 
developed  in  consultation  with  family  mem- 
bers. 

"(B)  MSAStntKS  TO  nfTORM  rAMILIES  ABOUT 
BOW  TO  MAINTAIN  PROGRESS  TOWARD  ADDRESS- 
ING PROBLEMS  THAT  CAUSED  REFERRAL.— A  de- 
scription Of  the  measures  to  be  employed  by 
the  State  to  ensure  that  families  are  in- 
formed about  what  they  must  do  to  main- 
tain satisfactory  progress  in  addressing  the 
problems  that  caused  the  family  situation 
to  be  reported  to  the  State. 

"(C)  Measures  to  keep  single  parents  re- 
quiring  DRUG   OR    ALCOHOL  TREATMENT   WITH 

THEIR  CHILDREN.— A  description  of  the  meas- 
ures to  be  employed  by  the  State  to  keep 
single  parents  and  their  young  children  to- 
gether while  the  single  parent  participates 
in  required  drug  or  alcohol  treatment. 

"(D)  Drug  and  alcohol  treatment  meas- 
ures.—A  description  of  the  measures  to  be 
employed  by  the  State  to  ensure  that  drug 
and  alcohol  treatment  programs  are  made 
available  to  parents  who  are  substance  abus- 
ers. 

"(E)  Measures  to  coordinate  family  wel- 
paxe  funding  and  services.— a  description 
of  the  measures  to  be  employed  by  the  Gov- 
ernor of  the  State  to  coordinate  the  funding 
of,  and  the  services  and  benefits  provided  by 
programs  which  provide  services  to  families 
with  children  at  risk  of  being  placed  in  the 
care  of  a  child  welfare,  mental  health,  or  Ju- 
venile Justice  agency,  including  the  follow- 
ing programs: 

"(i)  The  State's  child  welfare  services  pro- 
gram carried  out  under  the  State  plan  ap- 
proved under  part  B. 

"(ii)  The  maternal  and  child  health  block 
grant  program  under  title  V. 

"(iii)  The  Job  opportunities  and  basic 
skills  training  program  carried  out  pursuant 
to  section  402(a)(19)  and  part  F. 

"(iv)  Medical  assistance  furnished  to  preg- 
nant women  and  children  under  the  State 
plan  approved  under  title  XIX. 

"(V)  The  drug  treatment  programs  of  the 
SUte. 

"(vi)  The  mental  health  services  programs 
of  the  SUte. 

"(vii)  Any  new  services  for  children  and 
families  that  the  State  deems  necessary  to 
meet  the  needs  of  all  family  members  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 

"(viii)  Such  other  programs  as  the  State 
deems  appropriate. 

"(3)  Family  reunification  projects.— 

"(A)  Appucation  requirements— Each 
application  by  a  State  to  conduct  a  demon- 
stration project  under  this  section  of  the 
type  described  in  paragraph  (IHAKii)  shall 
include  the  following: 

"(i)  Description  of  proposed  procedures 
to  assist  family  reunification.— a  descrip- 
tion of  how  the  State  will— 

"(I)  design  a  treatment  plan  for  address- 
ing the  family  problems  that  led  to  removal 
of  the  child: 

"(II)  involve  all  family  members  in  execut- 
ing the  plan: 

"(III)  coordinate  the  programs  and  re- 
sources necessary  to  address  the  problem 
that  led  to  removal  of  the  child: 

"(IV)  reunify  the  child  with  the  family 
within  2  years:  and 

"(V)  implement  administrative  and  Judi- 
cial review  of  foster  care  and  for  termina- 


tion of  parental  rights,  and  any  planned 
changes  to  laws  and  procedures  that  would 
ensure  timely  hearings  and  decisions  leading 
to  permanent  placements  within  2  years, 
"(ii)  Reasons  why  proposed  procedures 

WOULD  RESULT  IN  EARLIER  FAMILY  REUNIFICA- 
TION.—A  discussion  of  why  the  particular 
procedures  proposed  in  the  application 
would  be  likely  to  result  in  earlier  family  re- 
unification than  is  achieved  under  the 
present  policies  and  procedures  of  the  State. 

"(iii)  Assurance  of  increased  payments  to 
FOSTER  families.— An  assurance  that  pay- 
ments to  foster  families  will  be  Increased 
sufficiently  to  ensure  an  adequate  number 
of  foster  parents. 

•(B)  Commitment  by  state  to  permanent- 
ly place  within  3  years  a  ne(k>tiated  per- 
centage OF  children  in  foster  care.— 

"(1)  In  general.- The  Secretary  shall  not 
approve  an  application  to  conduct  a  demon- 
stration project  under  this  section  of  the 
type  described  in  paragraph  (l)(A)(ii)  unless 
the  State  has  made  a  commitment  to  t>er- 
manently  place  a  percentage  of  the  children 
entering  or  already  in  foster  care,  as  negoti- 
ated between  the  State  and  the  Secretary, 
within  2  years  after  such  children  first  re- 
ceive services  under  the  demonstration 
project. 

"(ii)  Waiver.— The  Secretary  may  waive 
the  application  of  clause  (i)  to  a  State  if  the 
State  documents  that  the  average  length  of 
time  that  children  are  in  temporary  ar- 
rangements has  been  reduced. 

"(4)  Permanent  placement  projects.— 
Each  application  by  a  State  to  conduct  a 
demonstration  project  under  this  section  of 
the  type  described  in  paragraph  (lHA)(iii) 
shall  describe  how  the  State  will  expedi- 
tiously permanently  place  children  who  are 
in  foster  care,  are  boarder  babies,  were 
abandoned  at  or  shortly  after  birth,  have 
parents  addicted  to  drugs,  or  were  severely 
abused.  In  addition,  each  such  application 
by  a  State  shall  Include  the  following: 

"(A)  Procedures  for  foster  care  review 
AND  termination  OF  PARENTAL  RIGHTS.— A  de- 
scription of  the  laws  and  procedures  in 
effect  in  the  State  for  administrative  and 
judicial  review  of  foster  care  and  for  termi- 
nation of  parental  rights,  and  any  planned 
changes  to  such  laws  and  procedures  that 
would  ensure  timely  hearings  and  decisions, 
including  laws  and  procedures  that  would 
achieve  permanent  placement  of  children  in 
foster  care  within  2  years,  and  of  boarder 
babies  before  they  attain  the  age  of  4 
months. 

"(B)  Interpretation  of  'reasonable  ef- 
forts'.—A  statement  that  the  State  does 
not  interpret  section  471(a)(I5)  as  limiting 
the  authority  of  the  State  to  initiate  proce- 
dures to  terminate  in  a  timely  manner  the 
parental  rights  of  the  parents  of  foster  chil- 
dren. 

"(5)  Projects  addressing  other  child 
welfare  issues.— Each  application  by  a 
State  to  conduct  a  demonstration  project 
under  this  section  of  the  type  described  in 
paragraph  (l)(A)<lv)  shall  describe  a  project 
designed  to  test  an  innovative  approach  to 
any  number  of  significant  child  welfare 
services  Issues,  which  may  include— 

"(A)  avoiding  out-of-home  placements: 

"(B)  achieving  speedy  reunification  of 
families  from  which  It  has  been  necessary  to 
remove  a  child: 

"(C)  reducing  the  time  It  takes  to  perma- 
nently place  children  who  have  been  re- 
moved from  their  families: 

"(D)  permitting  children  to  remain  with, 
or  be  quickly  reunited  with,  their  parents 
while  their  parents  receive  treatment  for 
substance  abuse;  and 


"(E)  identifying  risk  factors  which  would 
allow  child  welfare  agencies  to  Identify  and 
treat  families  that  are  likely  to  have  chil- 
dren who  require  protective  services. 

"(d)  Administrative  Provisions.- 

"(1)  In  general.— Within  12  months  after 
the  date  of  the  enactment  of  this  section— 

"(A)  the  Secretary  shall  prepare  and 
transmit  to  each  State  a  detailed  explana- 
tion of  the  requirements  for  participation  in 
the  demonstration  program  established  by 
this  section; 

"(B)  any  State  interested  in  conducting  a 
demonstration  project  under  this  section 
shall  transmit  to  the  Secretary  a  letter  of 
intent  containing  a  tentative  description  of 
the  project;  and 

"(C)  the  Secretary  shall,  subject  to  para- 
graph (4),  approve  not  more  than  10  appli- 
cations which  meet  the  applicable  require- 
ments of  subsection  (c). 

"(2)  Special  preference  rule.— Subject  to 
paragraph  (4).  the  Secretary  shall  approve 
applications  submitted  to  conduct  demon- 
stration projects  under  this  section  which 
meet  the  applicable  requirements  of  subsec- 
tion (c)  so  that  at  least  SO  percent  of  such 
applications  propose  projects  described  in 
subsection  (c)(l)(A)(li). 

"(3)  Distribution  of  demonstrations  by 
STATE  population.— The  Secretary  shall  pro- 
vide that  in  approving  applications  to  con- 
duct demonstration  projects  under  this  sec- 
tion that— 

"(A)  at  least  2  and  not  more  than  4  of 
such  applications  approved  are  the  applica- 
tions of  States  with  populations  of  less  than 
1.5  million; 

"(B)  at  least  3  and  not  more  than  5  of 
such  applications  approved  are  the  applica- 
tions of  States  with  populations  between  1.5 
and  7  million;  and 

"(C)  at  least  2  and  not  more  than  4  of 
such  applications  approved  are  the  applica- 
tions of  States  with  populations  over  7  mil- 
lion. 

"(4)   DlSTRIBtrrlON   OF   DEMONSTRATIONS   BY 

REGION.— The  Secretary  shall  provide  that  in 
approving  applications  to  conduct  demon- 
stration projects  under  this  section  that  no 
more  than  4  of  such  applications  shall  be 
approved  for  any  one  geographical  region 
(as  determined  by  the  Secretary)  of  the 
country. 

"'(5)  Freedom  op  states  to  select  areas  in 
which  to  conduct  demonstration.— the 
Secretary  may  not  require  any  State  to  con- 
duct a  project  under  this  section  in  any  area 
of  the  State  not  specified  in  the  application 
therefor. 

"(6)  Certification  required.— The  Secre- 
tary shall  not  approve  the  application  of  a 
State  to  conduct  a  demonstration  project 
under  this  section  unless  the  State  certifies 
that  all  cost  savings  resulting  from  the 
project  will  be  used  to  provide  child  welfare 
services  (within  the  meaning  of  section 
425(a)(1))  to  families. 

""(e)  Grants.— 

""(I)  In  general.— The  Secretary  shall 
make  grants  in  accordance  with  this  subsec- 
tion to  each  State  whose  application  to  con- 
duct a  demonstration  project  under  this  sec- 
tion is  approved  by  the  Secretary,  in  accord- 
ance with  a  contract  prepared  by  the  Secre- 
tary (in  consultation  with  the  entity  or  enti- 
ties selected  pursuant  to  subsection  (f)) 
which  specifies  the  duties  of  the  Secretary, 
the  State,  and  the  entity  selected  to  evalu- 
ate the  project  in  achieving  the  purpose  de- 
scribed in  subsection  (a). 

""(2)  Use  of  grants.— Each  State  which  re- 
ceives funds  under  the  demonstration  pro- 
gram under  this  section  may  use  such  funds 
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to  Impfove  the  provision  of  child  welfare, 
foster  care,  and  adoption  aasistance  services 
In  any  manner  that  the  State  deems  appro- 
pHate. 

"(3)  AmmKL  aHAJm.— Tha  Secretary  shall 
HlAke  grailtri  to  SUtes  under  paracraph  (1) 
fof  each  fiscal  year  for  which  the  State  is 
aUthofi^d  to  conduct  a  demonstration 
tlroject  under  this  section. 

"(4)  AMOimT  Ot  ORANT  TO  INCLtniK  STATK 
DKHONStRAtlON  BOKOS.— 

"(A)  CAIiCPLATIOK  or  AMOONT  OF  ORANT.— 

tlie  amount  of  the  vrant  to  be  paid  under 
paragraph  (1)  to  a  State  for  a  fiscal  year 
shall  be  an  amount  equal  to  the  applicable 
percentage  of  the  sum  of— 

"(i)  the  amounts  paid  to  the  State  for 
fiscal  year  1091  pursuant  to  sections  423  and 
474  (other  than  for  adoption  aaalstance  pay- 
ments under  section  473  and  for  expenses 
for  the  proper  and  efficient  administration 
of  the  provisions  of  the  State  plan  relating 
to  adoption  assistance); 

"(ii)  the  portion  of  the  amount  (if  any)  by 
Which  the  amounts  appropriated  for  the 
fiscal  year  for  paymenu  to  States  under 
0art  B  exceed  the  amounts  so  appropriated 
for  fiscal  year  1991,  that  would  be  payable 
to  the  State  pursuant  to  such  part  if  the 
State  were  not  authorized  to  conduct  a  dem- 
onstration project  under  this  section:  and 

"(ill)  20  percent  of  the  amount  that  would 
have  been  payable  to  the  State  for  the  im- 
mediately preceding  fiscal  year  pursuant  to 
section  433  If  the  State  were  not  authorized 
to  conduct  a  demonstration  project  under 
this  section. 

"(B)  AFPLICABUE  rERCCNTAOE  DETINED.— 

"(i)  As  used  In  subparagraph  (A),  the  term 
'applicable  percentage'  means,  with  respect 
to  a  State  and  a  fiscal  year,  the  quotient  set 
forth  in  clause  (ii)  as  determined  by  the  Sec- 
retary after  taking  into  account  the  esti- 
mates made  under  subsection  (fK2)(B)  for 
the  fiscal  year  with  respect  to  the  State. 

"(ii)  The  quotient  set  forth  in  this  clause 
is— 

"(I)  the  number  of  children  in  the  areas  In 
which  the  State  is  conducting  a  demonstra- 
tion project  under  this  section  with  respect 
to  whom  the  State  would  have  made  foster 
care  maintenance  payments  under  section 
472  for  the  fiscal  year  if  the  Secretary  had 
approved  the  State  plan  under  this  part  for 
the  fiscal  year  and  the  State  were  not  au- 
thorized to  conduct  the  project;  divided  by 

"(ID  the  total  number  of  children  in  the 
State  with  respect  to  whom  the  State  would 
have  so  made  such  payments  for  the  fiscal 
year. 

"(5)  NOTinCATIOll  TO  STATES  OF  AMOUNT  OF 

GRANTS.- On  the  1st  day  of  each  fiscal  year 
for  which  a  State  is  to  be  made  a  grant 
under  paragraph  (1),  the  Secretary  shall 
notify  the  State  of  the  amount  of  the  grant. 

"«J)  ORANTS  to  BE  PAID  IN  EQUAL  QUARTER- 
LY iNBTALXJiENTS.- The  Secretary  shall  pay 
each  grant  under  paragraph  (1)  in  equal 
quarterly  installments. 

"(7)  SuFPLEttBrtaRT  PAYMENT.— Within  3 
months  after  the  end  of  each  fiscal  year 
with  respect  to  which  estimates  are  made 
under  subsection  (f)(2)<B)  with  respect  to  a 
State,  the  Secretary  shall— 

"(A)  take  such  estimates  into  account  in 
determining  the  amount  that  would  have 
been  payable  to  the  State  under  section  474 
for  the  fiscal  year  (other  than  for  adoption 
assistance  payments  under  section  473  and 
for  expenses  for  the  proper  and  efficient  ad- 
ministration of  the  provisions  of  the  State 
plan  relating  to  adoption  assistance)  if  the 
Secretary  had  approved  the  State  plan 
under  this  part  for  the  fiscal  year  and  the 


State  were  not  authorized  to  conduct  a  dem- 
onstration project  under  this  section;  and 

"(B)  pay  the  State  the  amount  (if  any)  by 
which— 

"(i)  the  amount  determined  under  sub- 
paragraph (A);  exceeds 

"(11)  the  amount  paid  to  the  State  pursu- 
ant to  section  474  for  fiscal  year  1991  (other 
than  for  adoption  assistance  payments 
under  section  473  and  for  expenses  for  the 
proper  and  efficient  administration  of  the 
provisions  of  the  State  plan  relating  to 
adoption  assistance). 

"(f)  Evaluation  of  Demonstration 
Projects.— 

"(1)  Selection  of  evaluating  entity.— the 
Secretary  shall— 

"(A)  publish  in  the  Commerce  Dally  a  re- 
quest for  applications  from  entities  that  are 
capable  of,  and  Interested  in  performing  the 
functions  described  in  paragraph  (2);  and 

"(B)  in  time  for  such  an  entity  to  partici- 
pate in  the  development  of  contracts  under 
subsection  (e)(1),  enter  into  a  contract  with 
1  or  more  entities  to  perform  such  func- 
tions. 

"(2)  Functions  of  evaluating  entity.— 
The  functions  of  the  entity  or  entities  se- 
lected by  the  Secretary  pursuant  to  para- 
graph (Dare— 

"(A)  to  assist  the  Secretary  and  the  States 
in  devising  a  detailed  plan  for  the  evalua- 
tion of  demonstration  projects  conducted 
under  this  section; 

"(B)  within  30  days  after  the  end  of  each 
fiscal  year,  to  submit  a  report  to  the  Secre- 
tary, with  respect  to  each  such  project,  that 
estimates  In  accordance  with  the  data  col- 
lection provisions  of  the  contract  described 
in  subsection  (e)(1)— 

"(i)  the  number  of  children  in  the  areas  in 
which  the  State  is  conducting  a  demonstra- 
tion project  under  this  section  with  respect 
to  whom  the  State  would  have  made  foster 
care  maintenance  payments  under  section 
472  for  the  fiscal  year  if  the  Secretary  had 
approved  the  State  plan  under  this  part  for 
the  fiscal  year  and  the  State  were  not  au- 
thorized to  conduct  the  project;  and 

"(ii)  the  average  length  of  time  for  which 
such  payments  would  have  been  so  made 
with  respect  to  such  children; 

"(C)  prepare  in  accordance  with  para- 
graph (3),  and  submit  to  the  Secretary,  with 
respect  to  each  such  project,  interim  reports 
that  evaluate  the  costs  and  benefits  of  the 
project;  and 

"(D)  prepare  in  accordance  with  para- 
graph (3),  and  submit  to  the  Secretary,  with 
respect  to  each  such  project,  a  final  report 
that— 

"(i)  describes  in  detail,  and  documents,  the 
ways  in  which  the  project  has  changed  the 
provision  of  preventive  services,  child  wel- 
fare, foster  care,  reunification  services,  and 
adoption  assistance  services  in  the  State; 
and 

"(ii)  evaluates  the  costs  and  benefits  of 
the  project. 

"(3)  Evaluation  requirements.— In  evalu- 
ating a  demonstration  project  conducted  by 
a  State  under  this  section,  the  entity  or  en- 
tities selected  by  the  Secretary  to  perform 
the  evaluation  shall— 

"(A)  collect  such  information  as  may  be 
necessary  to  analyze  the  impact  of  the 
project  on— 

"(i)  foster  care  placement  rates; 

"(11)  child  development  and  behavior  (in- 
cluding academic  performance.  Intellectual 
development,  and  health);  and 

"(ill)  family  relationships; 

"(B)  collect  such  other  information  on 
outcomes  as  the  Secretary  or  the  State 
deems  appropriate;  and 


"(C)  use  currently  acceptable  scientific 
methods. 

"(4)  Duty  of  states  to  provide  informa- 
tion.—Each  State  which  conducts  a  demon- 
stration project  under  this  section  shall  pro- 
vide the  entity  or  entities  selected  by  the 
Secretary  to  evaluate  the  project  with  such 
information  with  respect  to  the  project  and 
the  State  programs  carried  out  pursuant  to 
part  B  and  this  part  as  the  entity  or  entities 
may  request  under  the  contract  described  in 
subsection  (e)(1)  entered  into  by  the  Secre- 
tary, the  entity,  and  the  State. 

"(5)  Costs  of  evaluations.- The  Secre- 
tary shall  pay  the  costs  incurred  during 
each  fiscal  year  by  any  State  in  assisting  the 
evaluation  of  the  demonstration  project 
conducted  by  the  State  under  this  section, 
to  the  extent  that  such  costs  exceed  the 
amount  (estimated  by  the  Secretary)  that 
the  State  would  have  expended  during  the 
fiscal  year  to  comply  with  the  data  report- 
ing requirements  of  part  B  and  this  part  if 
the  Secretary  had  approved  the  State  plans 
under  such  parts  for  the  fiscal  year  and  the 
State  were  not  authorized  to  conduct  the 
project. 

"(g)  Applicability  of  Part  B  and  Other 
Sections  of  This  Part.— During  the  period 
in  which  a  State  is  conducting  a  demonstra- 
tion project  under  this  section— 

"(1)  part  B  (other  than  section  427)  and 
the  other  sections  of  this  part  (other  than 
the  provision  of  section  471(aKl)  requiring 
the  State  plan  to  provide  for  adoption  as- 
sistance in  accordance  with  section  473, 
paragraphs  (8),  (12),  (13),  (15),  and  (16)  of 
section  471(a),  and  sections  473  and  479) 
shall  not  apply  to  the  State;  and 

"(2)  the  State  shall,  for  purposes  of  sec- 
tion 402(a)(20),  be  deemed  to  have  in  effect 
a  State  plan  approved  under  this  part. 

"(h)  Prohibition  Against  Impairment  of 
Entitlement  to  Poster  Care  Benefits.- A 
State  may  not  carry  out  a  demonstration 
project  under  this  section  in  a  manner 
which  impairs  the  entitlement  of  any  quali- 
fied child  to  foster  care  benefits  under  a 
State  plan  approved  under  this  part.". 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  Senators  Moynihan 
and  RiEXiLE  in  introducing  legislation 
that  would  expand  the  Poster  Care 
and  Adoption  Assistance  Programs  to 
provide  services  for  abandoned  chil- 
dren. 

The  future  of  our  coimtry  depends 
on  how  w^ell  we  care  for  our  children. 
Our  children  must  be  physically  and 
mentally  prepared  not  only  to  keep 
America  economically  competitive,  but 
also  to  provide  a  safe  and  stable  envi- 
ronment for  their  own  children.  We 
cannot  aslc  our  children  to  Iceep  the 
American  dream  alive  if  we  don't  give 
them  a  fighting  chance  to  reach  their 
full  potential.  We  must  plan  for  the 
future  by  talcing  a  good  hard  look  at 
the  status  of  our  children  today. 

Earlier  this  month,  Congressman 
Machtley  and  I  hosted  a  forum  enti- 
tled, "Our  Children's  Future:  Measur- 
ing Up  To  Challenge."  I  was  astound- 
ed by  some  of  the  testimony  presented 
to  us. 

We  heard  about  the  familiar  prob- 
lems of  drug  and  alcohol  abuse.  But 
we  also  heard  about  a  frightening  new 
problem— the    increasing    number    of 
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children  who  are  being  abandoned. 
Babies  are  bom  and  left  in  hospitals  to 
become  "boarder  babies."  in  other 
words  they  live  in  the  hospital  because 
they  have  no  place  else  to  go.  These 
babies  often  suffer  from  developmen- 
tal and  mental  Impairments  because 
their  mothers  abused  drugs  or  alcohol 
during  their  pregnancies.  Far  too 
many  suffer  from  the  emotional 
trauma  of  having  no  parent  to  love  or 
care  for  them. 

Doctors  and  nurses  can  provide 
treatment  to  help  these  children  over- 
come drug  addiction,  low  birth  weight, 
and  many  other  developmental  prob- 
lems. But  health  care  providers  cannot 
provide  a  loving  and  stable  home  to 
these  children. 

As  I  listened  to  the  panelists  at  our 
forum,  I  became  fearful  that  we  are 
raising  a  generation  of  children  com- 
posed in  part  of  youngsters  ill 
equipped  to  form  familial  bonds,  to  be 
receptive  to  formal  and  informal  edu- 
cation, and  to  lead  successful  and  pro- 
ductive lives.  These  abandoned  chil- 
dren do  not  choose  their  parents. 
They  had  no  control  over  their  moth- 
er's drug  use.  They  could  not  influence 
their  mother's  decision  to  leave  them. 

Although  the  Poster  Care  Program 
was  created  to  assist  vulnerable  chil- 
dren, the  program  has  failed  these 
abandoned  children.  Under  current 
law,  a  child's  eligibility  for  foster  care 
is  linked  to  his  or  her  mother's  eligibil- 
ity for  aid  to  families  with  dependent 
children  [AFDCl.  Since  there  is  no 
way  to  determine  whether  an  aban- 
doned child's  mother  is  APDC  eligible, 
the  child  is  ineligible  for  foster  care 
maintenance  pajrments,  Medicaid,  and 
adoption  assistance. 

In  other  words,  these  children  are 
abandoned  twice:  once  by  their  mother 
and  again  by  a  system  that  is  not  flexi- 
ble enough  to  respond  to  their  special 
needs. 

Our  legislation  would  address  this 
problem  by  extending  foster  care  and 
adoption  assistance  to  children  deter- 
mined by  a  court  to  be  abandoned. 
Thus,  under  our  legislation,  a  'crack 
baby"  abandoned  by  his  or  her  mother 
would  no  longer  have  to  "board"  in 
the  pediatric  ward.  Temporary  foster 
care  placement  could  be  found  and  a 
permanent  home  for  the  child  would 
be  sought. 

Out  legislation  also  includes  a  dem- 
onstration project,  authored  by  Con- 
gresswoman  Johnson  of  Connecticut, 
which  would  allow  States  to  explore 
innovative  ways  of  keeping  families  to- 
gether and  preventing  unnecessary 
foster  care  placement.  Hopefully,  serv- 
ices designed  to  preserve  families  will 
help  some  mothers  and  fathers  learn 
how  to  be  better  parents  so  that  they 
can  raise  happier,  healthier,  and  more 
productive  members  of  our  society. 

Mr.  President.  I  urge  my  colleagues 
to  Join  Senators  Motnihan,  Riigle. 
and  me  in  our  efforts  to  ensure  that 


abandoned  children  receive  appropri- 
ate services  to  help  them  overcome 
their  physical  or  emotional  difficul- 
ties. Our  Nation  cannot  afford  to  let 
them  fall  through  the  cracks. 

By  Mr.  McCAIN: 
S.  2900.  A  bill  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Port  McDowell  Indian  Community 
in  Arizona,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

rORT  MCDOWELL  INDIAN  COMinnvmr  WATER 
RIGHTS  SETTLEMENT  ACT 

•  Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  legislation  to  author- 
ize the  settlement  of  the  water  rights 
claims  of  the  Fort  McDowell  Indian 
Community  in  Arizona.  The  bill  I  am 
introducing  is  identical  to  H.R.  5063 
which  was  sponsored  by  my  good 
friend,  the  chairman  of  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs. Mr.  UoALL. 

This  settlement  has  been  under  ne- 
gotiation for  over  5  years  and  reflects 
the  efforts  of  the  Fort  McDowell 
Indian  Community,  the  city  of  Phoe- 
nix, the  city  of  Mesa,  the  city  of 
Tempe,  other  municipalities  and  coun- 
ties, the  State  of  Arizona,  the  Salt 
River  project,  the  Roosevelt  Water 
Conservation  District,  the  Central  Ari- 
zona Water  Conservation  District,  the 
towns  of  Prescott.  Camp  Verde.  Clark- 
dale,  and  Cottonwood,  the  Yavapai 
Apache  Indian  community,  and  the 
Yavapai  Prescott  Indian  community.  I 
commend  and  congratulate  everyone 
for  their  efforts  and  their  success.  I 
also  want  to  extend  particular  appre- 
ciation to  Secretary  Lujan.  and  the 
many  employees  of  the  Department  of 
the  Interior  who  have  been  involved  in 
bringing  about  this  settlement. 

Mr.  President,  this  is  not  a  perfect 
bill.  There  are  still  some  very  difficult 
issues  to  be  resolved.  On  July  17.  1990, 
the  Select  Committee  on  Indian  Af- 
fairs held  a  joint  hearing  on  H.R.  5063 
with  the  House  Committee  on  Interior 
and  Insular  Affairs.  We  heard  testimo- 
ny from  a  wide  range  of  witnesses  and 
a  number  of  issues  were  identified 
which  will  require  resolution  before 
we  can  proceed  with  this  bill.  By  intro- 
ducing the  bill  today,  I  am  hoping  that 
we  can  expedite  the  process  of  agree- 
ing on  necessary  amendments  and 
completing  action  before  this  Congress 
adjourns.  I  am  committed  to  working 
closely  with  my  colleagues  and  all  of 
the  interested  parties  to  find  accepta- 
ble solutions  to  the  outstanding  issues. 

Among  the  issues  yet  to  be  resolved 
is  the  amount  of  the  Federal  contribu- 
tion to  this  settlement.  The  tribe  has 
developed  a  careful  analysis  which  in- 
dicates a  Federal  contribution  of  about 
$23  million.  The  Department  of  the 
Interior  is  reviewing  this  proposal.  A 
timely  response  will  assist  the  Con- 
gress, the  tribe,  and  all  parties  in  fash- 
ioning final  legislation. 


Another  unresolved  issue  relates  to 
the  possible  use  of  surplus  water  from 
the  1984  settlement  of  Ak  Chin  Indian 
water  rights.  The  bill  makes  this  water 
available  as  a  potential  source  for  Fort 
McDowell.  Many,  including  the  San 
Carlos  Apache  Tribe  and  some  agricul- 
tural water  users,  believe  that  any  Ak 
Chin  surplus  water  should  be  put  to 
use  in  other  settlements.  The  Fort 
McDowell  tribe,  and  others,  believe 
that  any  Ak  Chin  surplus  should  be 
available,  as  needed,  to  settle  Indian 
water  claims. 

The  bill  contains  a  provision  which 
would  repeal  section  304(c)(3)  of  the 
Colorado  River  Basin  Project  Act  to 
allow  for  the  transfer  of  ground  water 
to  provide  additional  sources  for  the 
Fort  McDowell  settlement.  This  provi- 
sion of  the  bill  is  the  subject  of  sub- 
stantial disagreement  by  a  wide  range 
of  interested  parties.  The  entire  issue 
of  transferring  ground  water  in  Arizo- 
na has  been  vigorously  debated  in  the 
State  legislature  for  quite  some  time. 
Indications  are  that  the  legislature 
may  be  reaching  a  consensus  on  this 
issue.  All  parties  seem  to  agree  that 
the  State  should  be  afforded  every  op- 
portunity to  resolve  this  issue.  A  full 
repeal  of  section  304(c)(3)  may  hinder 
progress  toward  a  State  solution.  It 
has  been  suggested  that  we  consider  a 
one-time  exemption  from  section 
304(c)(3)  which  is  carefully  tailored  to 
the  specific  facts  of  the  Fort 
McDowell  settlement.  I  want  to  assure 
everyone  that  we  will  carefully  consid- 
er all  constructive  proposals  for  resolv- 
ing this  difficult  issue. 

My  colleagues  will  note  that  the  set- 
tlement authorizes  the  development  of 
ground  water  for  transfer  to  the  Fort 
McDowell  Indian  Community.  Several 
alternatives  are  described  in  the  bill. 
As  we  continue  to  work  on  the  legisla- 
tion I  want  to  make  sure  we  do  not 
preclude  the  potential  for  developing 
other  alternatives  which  may  be  hy- 
drologically.  environmentally,  and  eco- 
nomically viable. 

There  are  many  other  issues  to  be 
resolved,  but  I  don't  want  to  belabor 
my  colleagues.  Let  me  simply  reiterate 
that  enormous  progress  has  been 
made  toward  a  settlement.  I  believe 
that  the  remaining  areas  of  disagree- 
ment can  be  fairly  resolved  in  the 
coming  weeks  and  I  am  firmly  commit- 
ted to  working  with  everyone  to  secure 
final  passage  of  the  necessary  legisla- 
tion prior  to  adjournment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by- 
section  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2900 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  Assembled, 
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SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fort 
McDowell  Indian  Community  Water  Rights 
Settlement  Act  of  1990." 

SEC  2.  CONGRESSIONAL  FINDINGS  AND  DECLARA- 
TIONS. 

(a)  The  Congress  finds  that— 

(1)  it  Is  the  policy  of  the  United  States,  in 
fulfillment  of  its  trust  responsibility  to 
Indian  tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  ptossible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation; 

(2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  depend  on  de- 
velopment of  viable  Indian  reservation 
economies; 

(3)  quantification  of  rights  to  water  and 
development  of  facilities  needed  to  utilize 
tribal  water  supplies  effectively  is  essential 
to  the  development  of  viable  Indian  reserva- 
tion economies,  particularly  in  arid  Western 
SUtes; 

(4)  on  September  15.  1903.  the  United 
States  Government  established  a  reserva- 
tion for  the  Port  McDowell  Indian  Commu- 
nity in  Arizona  north  of  the  confluence  of 
the  Salt  and  Verde  Rivers  tributary  to  the 
Gila  River; 

(5)  the  United  States,  as  trustee  for  the 
Community,  obtained  water  entitlements 
for  the  Community  pursuant  to  the  Kent 
Decree  of  1910;  however,  continued  uncer- 
tainty as  to  the  full  extent  of  the  Communi- 
ty's entitlement  to  water  has  severely  limit- 
ed the  Community's  access  to  water  and  fi- 
nancial resources  necessary  to  develop  its 
valuable  agricultural  lands  and  frustrated 
its  efforts  to  reduce  its  dependence  on  Fed- 
eral program  funding  and  achieve  meaning- 
ful self-determination  and  economic  self- 
sufficiency. 

(6)  proceedings  to  determine  the  full 
extent  and  nature  of  the  Community's 
water  rights  and  damages  thereto  are  cur- 
rently pending  before  the  United  States  Dis- 
trict Court  in  Arizona,  the  United  States 
Claims  Court,  the  Superior  Court  of  the 
State  of  Arizona  in  and  for  Maricopa 
County,  as  part  of  the  General  Adjudication 
of  the  Gila  River  System  and  Source,  and 
before  various  Federal  agencies  under  the 
Federal  Tort  Claims  Act. 

(7)  recognizing  that  final  resolution  of 
pending  litigation  will  take  many  years  and 
entail  great  expense  to  all  parties,  continue 
economically  and  socially  damaging  limits 
to  the  Community's  access  to  water,  prolong 
uncertainty  as  to  the  availability  of  water 
supplies  and  seriously  Impair  the  long-term 
economic  planning  and  development  of  all 
parties,  the  Community  and  neighboring 
non-Indian  communities  have  sought  to 
settle  their  disputes  to  water  and  reduce  the 
burdens  of  litigation; 

(8)  after  more  than  five  years  of  negotia- 
tion, which  include  participation  by  repre- 
sentatives of  the  United  States  Govern- 
ment, the  Community  and  neighboring  non- 
Indian  communities  of  the  Salt  River 
Valley,  who  are  all  party  to  the  General  Ad- 
judication of  the  Gila  River  System  and 
Source,  the  parties  have  entered  into  an 
agreement  to  resolve  all  water  rights  claims 
between  and  among  themselves,  to  quantify 
the  Community's  entitlement  to  water,  and 
to  provide  for  the  orderly  development  of 
the  Community's  lands; 

(9)  pursuant  to  the  agreement,  the  neigh- 
boring non-Indian  communities  will  transfer 
rights  to  approximately  twelve  thousand 
acre-feet  of  surface  water  to  the  Communi- 
ty; provide  for  the  means  of  finning  existing 


water  supplies  of  the  Community,  and  make 
substantial  additional  contributions  to  carry 
out  the  agreement's  provisions;  and 

(10)  to  advance  the  goals  of  Federal 
Indian  policy  and  to  fulf iU  the  trust  res[x>n- 
sibility  of  the  United  States  to  the  Commu- 
nity, it  is  appropriate  that  the  United  States 
participate  in  the  implementation  of  the 
agreement  and  contribute  funds  for  the  re- 
habilitation and  expansion  of  existing  reser- 
vation irrigation  facilities  so  as  to  enable 
the  Community  to  utilize  fully  its  water  en- 
titlements In  developing  a  diverse,  efficient 
reservation  economy. 

(b)  Therefore,  the  Congress  declares  the 
purposes  of  this  Act;  (1)  to  approve,  ratify 
and  confirm  the  agreement  entered  into  by 
the  Community  and  its  neighboring  non- 
Indian  communities,  (2)  to  authorize  and 
direct  the  Secretary  of  the  Interior  to  exe- 
cute and  perform  such  agreement,  and  (3) 
to  authorize  the  actions  and  appropriations 
necessary  for  the  United  States  to  fulfill  its 
legal  and  trust  obligations  to  the  Communi- 
ty as  provided  in  the  agreement  and  this 
Act. 

SEC.  3.  DEFINITIONS 

For  purposes  of  this  Act— 

(a)  "Agreement"  means  that  agreement 
between  and  among  the  Fort  McDowell 
Indian  Community:  the  State  of  Arizona; 
the  Salt  River  Project  Agricultural  Im- 
provement and  Power  District;  the  Salt 
River  Valley  Water  User's  Association;  the 
Roosevelt  Water  Conservation  District;  the 
Arizona  cities  of  Chandler,  Glendale,  Mesa, 
Phoenix,  Scottsdale,  and  Tempe,  and  the 
Arizona  town  of  Gilbert;  and  the  Central 
Arizona  Water  Conservation  District,  to- 
gether with  all  exhibits  thereto. 

(b)  "CAP"  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  III  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq.). 

(c)  "CAWCD"  means  the  Central  Arizona 
Water  Conservation  District  organized 
under  the  laws  of  the  State  of  Arizona, 
which  is  the  contractor  under  a  contract 
with  the  United  States,  dated  December  15, 
1972,  for  the  delivery  of  water  and  repay- 
ment of  costs  of  the  Central  Arizona 
Project. 

(d)  "Community"  means  the  Port 
McDowell  Indian  Community,  a  community 
of  Yavapai  Indians  organized  under  section 
16  of  the  Indian  Reorganization  Act  of  June 
18.  1934  (48  SUt.  987  (25  U.S.C.  476)),  and 
duly  recognized  by  the  Secretary. 

(e)  "Kent  Decree"  means  the  decree  dated 
March  1,  1910,  entered  in  Patrick  T.  Hurley 
versus  Charles  F.  Abbott,  and  others.  Case 
Numbered  4564,  in  the  District  Court  of  the 
Third  Judicial  District  of  the  Territory  of 
Arizona  in  and  for  the  County  of  Maricopa, 
and  all  decrees  supplemented  thereto. 

(f)  "RWCD"  means  the  Roosevelt  Water 
Conservation  District,  an  irrigation  district 
organized  under  the  laws  of  the  State  of  Ar- 
izona. 

(g)  "Secretary"  means  the  Secretary  of 
the  United  States  Department  of  the  Interi- 
or. 

(h)  "SRP"  means  the  Salt  River  Project 
Agricultural  Improvement  and  I*ower  Dis- 
trict, a  political  subdivision  of  the  State  of 
Arizona,  and  the  Salt  River  Valley  Water 
User's  Association,  an  Arizona  cor(>oration. 

SEC.  4  KENT  DECREE  REGULATION. 

(a)  To  permit  the  Community  to  more 
fully  utilize  its  water  rights  under  the  Kent 
Decree  as  provided  in  the  Agreement  and 
subsection  (b)  of  this  section,  the  agreement 
between  the  United  States  and  the  Salt 
River  Valley  Water  User's  Association  dated 


June  3,  1935,  relating  to  the  Verde  River 
Storage  Works,  and  the  agreement  among 
the  Salt  River  Water  User's  Association, 
Phelps  Dodge  Corporation,  and  the  Defense 
Plant  Corporation  dated  March  1,  1944.  In- 
cluding the  rights  to  Verde  River  Storage, 
are  hereby  ratified,  confirmed  and  declared 
to  be  valid. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  contract  with  SRP,  for  a  period  of  not 
more  than  twenty-five  years  from  the  date 
the  authorization  contained  in  section  9<b) 
of  this  Act  become  effective,  for  the  utiliza- 
tion of  up  to  three  thousand  acre-feet  of  the 
existing  storage  entitlement  of  the  United 
States  and  SRP  behind  Bartlett  and  Horse- 
shoe Dams  on  the  Verde  River  for  the  rereg- 
ulatlon  of  the  Community's  entitlement  to 
water  under  the  Kent  Decree.  This  storage 
space  shall  be  for  seasonal  regulation  only. 
with  no  annual  carry-over  past  October  1  of 
any  calendar  year. 

SEC.  S.  RA'HFICA'nON  AND  CONFIRMATION  OF  CON- 
TRACTS. 

(a)  The  contract  between  the  Salt  River 
Valley  Water  User's  Association  and  Roose- 
velt Water  Conservation  District  dated  Oc- 
tober 24.  1924.  together  with  all  amend- 
ments thereto  and  any  extension  thereto 
entered  into  pursuant  to  the  Agreement,  is 
ratified,  confirmed,  and  declared  to  be  valid. 

<b)  The  Secretary  Is  authorized  and  direct- 
ed to  revise  the  subcontract  of  the  Roose- 
velt Water  Conservation  District  for  agricul- 
tural water  service  from  CAP  to  include  an 
addendum  substantially  in  the  form  of  ex- 
hibit "10.3.2"  to  the  Agreement  and  to  exe- 
cute the  subcontract  as  revised.  Notwith- 
standing any  other  provision  of  law,  the 
Secretary  shall  approve  the  conversions  of 
agricultural  water  to  municipal  and  Indus- 
trial uses  authorized  by  the  addendum  at 
such  time  as  the  conditions  authorizing 
such  conversions,  as  set  forth  in  the  adden- 
dum, are  found  to  exist. 

(c)  At  such  time  as  the  authorizations  in 
section  9  become  effective,  the  lands  within 
the  RWCD  shall  be  free  from  the  ownership 
limitations  of  federal  reclamation  law  and 
all  full  cost  pricing  provisions  of  Federal 
law. 

(d)  Neither  the  Salt  River  VaUey  Water 
User's  Association  nor  the  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  shall  become  subject  to  the 
provisions  of  the  Reclamation  Reform  Act 
of  1982  (43  U.S.C.  390aa  et  seq.)  by  virtue  of 
either  its  participation  in  the  settlement  or 
its  execution  and  performance  of  the  Agree- 
ment, including  but  not  limited  to  any  ex- 
changes provided  for  In  the  Agreement. 

(e)  At  such  time  as  the  authorization  In 
section  9  become  effective,  the  lands  within 
the  SRP  shall  be  free  from  the  ownership 
limitations  of  Federal  reclamation  law  and 
aU  full  cost  pricing  provisions  of  Federal 
law. 

SEC  «.  OTHER  WATER. 

(a)  The  Secretary  is  authorized  and  direct- 
ed to  acquire  for  the  Community  thirteen 
thousand  nine  hundred  and  thirty  three 
acre-feet  of  water,  having  a  CAP  municipal 
and  Industrial  priority  or  better,  from  one 
or  more  of  the  following  sources: 

(1)  Water  acquired  for  and  In  excess  of 
the  amounts  necessary  for  delivery  to  the 
Ak  Chin  Indian  Community  as  specified  in 
the  Act  of  October  19,  1984,  98  Stat.  2698. 

(2)  CAP  water  permanently  relinquished 
by  the  Harquahala  Valley  Irrigation  District 
pursuant  to  contract  with  the  Secretary. 

(3)  CAP  municipal  and  industrial  water 
and  CAP  Indian  priority  water  permanently 
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relinquished  by  the  City  of  Preacott,  the 
Preacott- Yavapai  Tribe,  the  Camp  Verde 
Yavapai-Apache  Tribe,  the  Cottonwood 
Water  Company  and  the  Camp  Verde  Water 
Company  pursuant  to  contract  with  the 
Secretary.  Any  water  acquired  by  the  Secre- 
tary pursuant  to  this  paragraph  (3)  shall  be 
acquired  with  the  consent  of  the  contract- 
ing entity  and  shall  be  assigned  to  the  Com- 
munity in  partial  satisfaction  of  the  Secre- 
tary's obligation  under  this  section. 

(i)  Providing  the  Secretary  first  acquires 
at  least  seven  thousand  acre-feet  of  CAP 
water  from  one  or  more  of  the  entities 
named  in  subsection  (aK3).  the  Secretary  is 
authorized  and  directed  to  acquire,  by  pur- 
chase from  willing  sellers,  land  and  water 
rights  in  the  Big  Chino  Valley  of  the  Verde 
River  watershed,  in  an  amount  sufficient  to 
replace  all  water  permanently  relinquished 
pursuant  (aK3).  Prior  to  acquiring  such  land 
and  water  rights,  the  Secretary  shall  deter- 
mine to  his  satisfaction  that  the  exercise  of 
the  water  rights  will  not  have  an  adverse 
impact  on  the  flow  of  the  Verde  River.  The 
Secretary  is  further  authorized  and  directed 
to  construct  diversion,  collection,  and  trans- 
mission facilities  sufficient  to  deliver  the 
water  to  a  point  near  Sullivan  Lake  in  Yava- 
pai County,  Arizona  (hereinafter  referred  to 
as  the  "Sullivan  Lake  delivery  point"). 

(11)  If  the  Secretary  acquires  the  CAP  con- 
tract or  subcontracts  of  the  Camp  Verde  Ya- 
vapai-Apache Tribe,  the  Cottonwood  Water 
Company  or  the  Camp  Verde  Water  Compa- 
ny, the  Secretary  is  authorized  to  construct 
transmission  facilities  from  the  Sullivan 
Lake  delivery  point  to  a  point  on  the  Verde 
River  below  Perkinsville,  or  such  other 
point  above  or  below  Perkinsville,  as  the 
Secretary  determines  is  feasible  for  the  de- 
livery of  replacement  water  to  such  entity 
or  entitles. 

(lli)  If  the  Secretary  acquires  the  CAP 
contract  or  subcontract  of  the  Prescott  Ya- 
vapai Tribe  or  the  City  of  Prescott.  the  Sec- 
retary is  authorized  to  construct  transmis- 
sion facilities  from  the  Sullivan  Lake  deliv- 
ery point  to  a  point  in  the  southeast  quarter 
of  section  22,  township  16  north,  range  2 
west.  O&SRBAM.  in  Yavapai  County.  Ari- 
zona, or  to  such  other  point  in  the  Little 
Chino  Valley.  Yavapai  County.  Arizona,  as 
the  Secretary  determines  is  feasible  in  order 
to  deliver  replacement  water  to  such  entity 
or  entities. 

(Iv)  The  Secretary  is  authorized  to  con- 
tract to  deliver  replacement  water  to  the  en- 
tities who  relinquish  CAP  water  to  the  Sec- 
retary for  the  benefit  of  the  Community.  No 
replacement  water  may  be  delivered  to  any 
entity  other  than  those  Identified  in  subsec- 
tion (a)<3)  or  used  directly  or  indirectly  out- 
side Yavapai  County.  Arizona. 

(V)  The  entities  which  relinquish  CAP 
water  to  the  Community  pursuant  to  sub- 
section (c)  shall  not  be  required  to  repay 
costs  incurred  by  the  United  SUtes  pursu- 
ant to  subsection  (aK3Ki).  The  entities  iden- 
tified in  subsection  (aK3KU)  and  (aKSKiii). 
respectively,  shall  repay  the  United  SUtes 
■o  much  of  the  cost  of  the  undertakings 
identified  in  those  subsections  as  the  parties 
and  the  United  SUtes  shall  agree. 

(vi)  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  reim- 
burse the  City  of  Prescott  for  the  costs  ad- 
vanced by  the  City  of  Preacott  after  Janu- 
ary 1.  1988.  for  the  purpose  of  determining 
the  hydrology  of  the  Big  Chino  VaUey,  Ya- 
vapai County.  Arizona. 

(b)  If  the  Secretary  acquires  water  pursu- 
ant to  subsection  (aK3).  the  Secretary  shall 
exclude,  for  the  purpose  of  determining  the 


allocation  and  repajrment  of  costs  of  the 
CAP  as  provided  in  Article  9.3  of  Contract 
No.  14-06-W-245  between  the  United  SUtes 
and  CAWCD  dated  December  15.  1972.  and 
any  amendment  or  revision  thereof,  the 
costs  associated  with  such  water  from 
CAWCD's  repayment  obligation  and  such 
costs  shall  not  be  non-reimbursable. 

(c)  If  water  is  acquired  pursuant  to  subsec- 
tion (a)<3)  hereof,  there  is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  pay  the  costs  of  acquiring  the  replace- 
ment source  identified  in  subsection 
(aM3Mi>. 

(d)  The  Secretary  shaU,  in  the  exercise  of 
the  authorities  provided  in  subsection  (a), 
comply  with  all  applicable  environmental 
law. 

(e)  Water  acquired  by  the  Secretary  for 
the  Fori  McOowell  Indian  Community  pur- 
suaint  to  this  section  shall  be  delivered  to 
the  Community  as  provided  for  in  the 
Agreement.  Any  remaining  water  acquired 
by  the  Secretary  pursuant  to  this  section 
shall  be  used  only  in  the  settlement  of 
water  rights  claims  of  other  Indian  tribes 
having  claims  to  the  surface  water  of  the 
Salt  and  Verde  River  system. 

SEC.     7.     WATER     DELIVERY     CONTRACT     AMEND- 
MENTS: WATER  LEASE. 

(a)  The  Secretary  is  authorized  and  direct- 
ed to  amend  the  CAP  water  delivery  con- 
tract between  the  United  SUtes  and  the 
Community  dated  December  11.  1980 
(herein  referred  to  as  the  "Community  CAP 
Delivery  Contract"),  as  follows: 

(1)  to  extend  the  term  of  such  contract  to 
December  31.  2099.  and  to  provide  for  its 
subsequent  renewal  upon  terms  and  condi- 
tions to  be  agreed  upon  by  the  parties  prior 
to  the  expiration  of  the  extended  term 
thereof: 

(2)  to  authorize  the  Community  to  lease 
the  CAP  water  to  which  the  Community  is 
entitled  under  the  Community  CAP  Deliv- 
ery Contract  to  the  cities  specified  in  and 
under  the  terms  and  conditions  of  the 
Project  Water  Leases  set  forih  in  exhibits 
■20.1"  to  the  Agreement  for  a  term  com- 
mencing January  1.  2000.  and  ending  De- 
cember 31.  2099. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  amendmenU  to  the  Community 
CAP  Delivery  Contract  set  forth  in  the 
Agreement  and  the  terms  and  conditions  of 
the  Project  Water  Leases  set  forth  in  the 
Agreement  are  hereby  authorized,  ap- 
proved, and  confirmed.    , 

(c)  The  United  SUtes  shall  not  impose 
upon  the  Community  the  operation,  mainte- 
nance and  replacement  charges  described 
and  set  forth  in  the  Community  CAP  Deliv- 
ery Contract  or  any  other  charge  with  re- 
spect to  CAP  water  delivered  or  required  to 
be  delivered  to  the  lessees  of  the  Project 
Water  Leases  herein  authorized. 

(d)  The  Community  and  the  Secretary 
shall  lease  to  the  cities,  for  a  term  com- 
mencing on  January  1.  2000.  and  ending  De- 
cember 31.  2099.  and  for  such  consideration 
as  may  be  agreed  upon,  to  be  paid  by  the 
cities  to  the  Conununity.  upon  those  terms 
reflected  in  the  Project  Water  Leases  set 
forth  in  exhibit  "20.1"  to  the  Agreement,  up 
to  four  thousand  three  hundred  acre-feet  of 
CAP  water  to  which  the  Community  Is  enti- 
tled under  the  Community  CAP  Delivery 
Contract.  The  Project  Water  Leases  shall 
specifically  provide  that— 

(1)  the  cities,  each  in  accordance  with  its 
obligations  under  the  Project  Water  Leases, 
shall  pay  all  operation,  maintenance  and  re- 
placement cosU  of  such  water  to  the  United 
SUtes.  or,  if  directed  by  the  Secretary,  to 


the   Central   Arizona   Water   Conservation 
District. 

(2)  except  as  otherwise  provided  in  the 
Project  Water  Leases,  the  cities  shall  not  be 
obligated  to  pay  water  service  capital 
charges  or  municipal  and  industrial  subcon- 
tract charges  or  any  other  charges  or  pay- 
ment for  such  CAP  water  other  than  the  op- 
eration, maintenance,  and  replacement  cosU 
and  lease  payments  as  set  forth  in  this  sub- 
section. 

(e)  For  the  purpose  of  determining  the  al- 
location and  repayment  of  costs  of  the  CAP 
as  provided  in  Article  9.3  of  Contract  Nimi- 
bered  14-06-245  between  the  United  SUtes 
of  America  and  the  Central  Arizona  Water 
Conservation  District  dated  December  15, 
1972.  and  any  amendment  or  revision  there- 
of, the  costs  associated  with  the  delivery  of 
CAP  water  pursuant  to  the  Project  Water 
Leases  referred  to  in  subsection  (d)  shall  be 
nonreimbursable,  and  such  costs  shall  be  ex- 
cluded from  CAWCD's  repayment  obliga- 
tion. 

(f)  Notwithstanding  any  other  provision 
of  sUtutory  or  coRunon  law,  the  Conununi- 
ty may.  with  the  approval  of  the  Secretary, 
lease  water  provided  to  the  Community 
under  section  6  of  this  Act  for  its  fair 
market  value  for  a  term  not  to  exceed  one 
hundred  years  as  provided  in  the  Agreement 
but  in  no  event  for  use  outside  Pima,  Pinal 
or  Maricopa  Counties,  State  of  Arizona. 

(g)  Except  as  authorized  by  this  section, 
no  water  received  by  the  Community  or  iU 
members  pursuant  to  the  Agreement  may 
be  sold,  leased,  transferred,  or  in  any  way 
used  off  of  the  Conununity's  reservation. 

SEC.  8.  FORT  McDowell  Indian  community  de- 
velopment UND. 

(a)  As  soon  as  practicable,  the  Conununity 
shall  esUblish  the  Fort  McDowell  Indian 
Community  Development  Fund  into  which 
shall  be  deposited— 

(1)  by  the  Secretary,  the  funds  appropri- 
ated pursuant  to  subsection  (c)  of  this  sec- 
tion: and 

(2)  by  the  SUte  of  Arizona.  $2,000,000  re- 
quired by  paragraph  21.4  of  the  Agreement. 

(b)  The  Secretary  is  directed,  pursuant  to 
the  authority  of  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1501  et  seq.)  to  design 
and  construct  new  facilities  for  the  delivery 
of  water  to  Community  reservation  lands  at 
a  cost  which  shall  not  exceed  the  cost  for 
such  design  and  construction  which  would 
have  been  incurred  by  the  Secretary  in  the 
absence  of  the  Agreement  and  this  Act; 

(c)  There  is  hereby  authorized  to  be  ai>- 
propriated  such  sums  as  may  be  necessary, 
which  the  Secretary  shall  deposit  into  the 
Community  Development  Fund  for  the 
Conununity  to  use  in  the  design  and  con- 
struction of  facilities  to  put  to  beneficial  use 
the  Community's  water  entitlement  and/or 
other  economic  and  conununity  develop- 
ment on  the  Fort  McDowell  Indian  Reserva- 
tion. 

(d)  As  of  the  date  the  authorizations  con- 
tained In  section  9<b)  of  this  Act  become  ef- 
fective, the  Community,  in  its  discretion, 
may  use  the  Development  Fund,  principal 
and  income,  to  fulfill  the  purposes  of  the 
Agreement  and  this  Act:  Provided,  That  no 
amount  of  the  Federal  or  SUte  appropria- 
tions deposited  into  the  Development  Fund 
may  be  used  to  make  per  caplU  payments  to 
members  of  the  Community. 

(e)  As  of  the  date  the  authorizations  con- 
tained in  section  9<b)  of  this  Act  become  ef- 
fective— 

(1)  the  Secretary  shall  have  no  further 
duties  or  responsibilities  with  respect  to  the 
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administration  of.  or  expenditures  from,  the 
Development  Fund,  and 

(2)  the  United  SUtes  shaU  not  be  liable 
for  any  claim  or  cause  of  action  arising  from 
the  Community's  use  and  expenditure  of 
moneys  from  the  Development  Fund. 

SEC  ».  SATISFACTION  OF  CLAIMS. 

(a)  The  benefits  realized  by  the  Communi- 
ty's members  under  this  act  shall  constitute 
full  and  complete  satisfaction  of  all  mem- 
bers' claims  for  water  rights  of  injuries  to 
water  rights  under  Federal  and  State  laws 
(including  claims  for  water  rights  in  ground 
water,  surface  water,  and  effluent)  from 
time  immemorial  to  the  effective  date  of 
this  Act,  and  for  any  and  all  future  claims 
of  water  rights  (including  claims  for  water 
rights  in  ground  water,  surface  water,  and 
effluent)  from  and  after  the  effective  date 
of  this  Act. 

(b)  The  Community  and  the  Secretary  on 
behalf  of  the  United  States  are  authorized, 
as  part  of  the  performance  of  the  obliga- 
tions under  the  Agreement,  to  execute  a 
waiver  and  release  of  all  present  and  future 
claims  of  water  rights  or  injuries  to  water 
rights  (including  water  rights  in  ground 
water,  surface  water,  and  effluent),  from 
time  immemorial  to  the  effective  date  of 
this  Act,  and  any  and  all  future  claims  of 
water  rights  (including  water  rights  in 
ground  water,  surface  water,  and  effluent), 
from  and  after  the  effective  date  of  this  Act, 
which  the  Community  and  its  members  may 
have,  against  the  United  States,  the  State  of 
Arizona  or  any  agency  or  political  subdivi- 
sion thereof,  or  any  other  person,  corpora- 
tion, or  municipal  corpKjration,  arising  under 
the  laws  of  the  United  States  or  the  State  of 
Arizona;  except  for  the  Community's  claims 
solely  against  the  United  States  in  the 
United  States  Claims  Court  and  the  Com- 
munity's Federal  Tort  Claims  Act  claims. 

(c)  Except  as  provided  in  the  Agreement, 
the  United  States  shall  not  assert  any  claim 
against  the  State  of  Arizona  or  any  political 
subdivision  thereof,  or  any  other  person, 
corporation,  or  municipal  corporation,  aris- 
ing under  the  laws  of  the  United  States  or 
the  State  or  Arizona  in  its  own  right  or  on 
behalf  of  the  Community  based  upon— 

(1)  water  rights  or  injuries  to  water  rights 
of  the  Community  and  its  members;  or 

(2)  water  rights  or  injuries  to  water  rights 
held  by  the  United  States  on  behalf  of  the 
Community  and  its  members. 

(d)  In  the  event  the  authorizations  con- 
tained in  paragraph  (b)  of  this  section  do 
not  become  effective  pursuant  to  section 
11(a),  the  Community  shall  retain  the  right 
to  assert  past  and  future  water  rights  claims 
as  to  all  reservation  lands. 

SBC  1«.  MISCELLANEOUS  PltOVI8ION& 

(a)  In  the  event  any  party  to  the  Agree- 
ment should  file  a  lawsuit  in  Federal  Dis- 
trict Court  relating  only  and  directly  to  the 
interpretation  or  enforcement  of  the  Agree- 
ment, naming  the  United  States  of  America 
or  the  Community  as  parties,  authorization 
Is  hereby  granted  to  Join  the  United  States 
of  America  and/or  the  Conununity  in  any 
such  litigation,  and  any  claim  by  the  United 
States  of  America  or  the  Community  to  sov- 
ereign immunity  from  such  suit  is  hereby 
waived. 

(b)  The  United  States  of  America  shall 
make  no  claims  for  reimbursement  of  costs 
arising  out  of  the  Implementation  of  this 
Act  or  the  Agreement  against  any  lands 
within  the  Port  McDowell  Indian  Reserva- 
tion, and  no  assessment  shall  be  made  with 
regard  to  such  costs  against  such  lands. 

(c)  Water  received  by  entities  other  than 
the  Community  pursuant  to  the  Agreement 


shaU  not  affect  any  future  allocation  or 
reallocation  of  the  CAP  supply. 

(d)  To  the  extent  the  Agreement  does  not 
conflict  with  the  provisions  of  this  Act,  such 
Agreement  is  hereby  approved,  ratified,  and 
confirmed.  The  Secretary  is  authorized  and 
directed  to  execute  and  perform  such  Agree- 
ment. The  Secretary  is  further  authorized 
to  execute  any  amendments  to  the  Agree- 
ment and  perform  any  action  required  by 
any  amendments  to  the  Agreement  which 
may  be  mutually  agreed  upon  by  the  par- 
ties. 

(e)  As  of  the  date  the  authorizations  con- 
tained in  section  9(b)  of  this  act  become  ef- 
fective, section  302(a)  of  the  Colorado  River 
Basin  Project  Act  (43  U.S.C.  1522(a))  shall 
no  longer  apply  to  the  Community. 

(f )  As  of  the  date  the  authorizations  con- 
tained in  section  9(b)  of  this  Act  become  ef- 
fective, section  304(c)(3)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C. 
1524(c)(3))  shall  be  repealed.  This  subsec- 
tion does  not  authorize  transportation  of 
water  pumped  within  the  exterior  boundary 
of  a  Federal  reclamation  project  established 
prior  to  September  30,  1968,  pursuant  to  the 
Act  of  June  17,  1902  (32  Stat.  388;  43  U.S.C. 
391),  as  amended  and  supplemented,  across 
project  boundaries. 

SEC  II.  EFFECTIVE  DATE. 

(a)  The  authorizations  contained  in  sec- 
tion 9(b)  of  this  Act  shall  become  effective 
as  of  the  date  the  Secretary  causes  to  be 
published  In  the  Federal  Register  a  state- 
ment of  findings  that: 

(1)  the  Secretary  has  signed  a  contract 
with  the  SRP  for  the  storage  and  reregula- 
tion  of  the  Community's  Kent  Decree  water 
pursuant  to  section  4; 

(2)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  water  serv- 
ice from  CAP  has  been  revised  and  executed 
as  provided  in  section  5(b); 

(3)  the  Secretary  has  acquired  water  pur- 
suant to  section  6  and  made  it  available  for 
delivery  for  the  benefit  of  the  Community; 

(4)  the  funds  required  for  the  purpose  of 
section  8(b)  have  been  appropriated; 

(5)  the  funds  authorized  by  section  8(c) 
have  been  appropriated  and  deposited  into 
the  Community  Development  Fund; 

(6)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Conununity  Develop- 
ment Fund  the  $2,000,000  required  by  para- 
graph 21.4  of  the  Agreement; 

(7)  the  stipulation  which  is  attached  to 
the  Agreement  as  exhibit  "19.5"  has  been 
approved; 

(8)  the  Agreement  has  been  modified  to 
the  extent  it  is  in  conflict  with  this  Act  and 
has  been  executed  by  the  Secretary. 

(b)  If  the  actions  described  in  paragraphs 
(1),  (2),  (3),  (4),  (5).  (6),  (7).  and  (8)  of  sub- 
section (a)  have  not  occurred  by  December 
31,  1993,  sections  4,  5,  7.  8(a),  8(b),  8(c),  9(b). 
9(c),  10(a),  10(b),  10(c),  10(d),  10(e),  and 
10(f)  and  any  contracts  entered  into  pursu- 
ant to  those  provisions  shall  not  thereafter 
be  effective,  and  any  funds  appropriated 
pursuant  to  section  8(c)  shall  revert  to  the 
Treasury,  and  any  funds  appropriated  pur- 
suant to  paragraph  21.4  of  the  Agreement 
shall  revert  to  the  State  of  Arizona. 

SEC.  IZ.  OTHER  CLAIMS. 

Nothing  in  this  Agreement  or  this  act 
shall  be  construed  in  any  way  to  quantify  or 
otherwise  affect  the  water  rights,  claims  or 
entitlements  to  water  of  any  Arizona  Indian 
tribe,  band  or  community,  other  than  the 
Community. 
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SEC.  1.— short  TITLE 

"Fort  McDowell  Indian  Community  Water 
Rights  Settlement  Act  of  1990" 

SBC.  3.  CONGRESSIONAL  FINDINGS  AMD 
DECLARATIONS 

This  section  lists  findings  that: 

(1)  the  policy  of  the  United  States.  In  ful- 
fillment of  its  trust  responsibility  to  Indian 
tril}es.  is  to  promote  Indian  self-determina- 
tion and  economic  self-sufficiency  and  to 
settle  Indian  water  rights  claims  without 
lengthy  and  costly  litigation; 

(2)  meaningful  self-determination  and  eco- 
nomic self-sufficiency  depend  on  develop- 
ment of  viable  Indian  reservation  econo- 
mies; 

(3)  quantifying  rights  to  water  and  devel- 
oping facilities  to  use  water  supplies  is  es- 
sential to  development  of  viable  reservation 
economies,  particularly  in  arid  States; 

(4)  the  U.S.  esublished  the  Ft.  McDowell 
reservation  on  September  15.  1903,  north  of 
the  confluence  of  the  Salt  and  Verde  rivers 
in  Arizona; 

(5)  the  U.S.  obtained  water  entitlements 
for  the  Community  pursuant  to  the  Kent 
Decree  of  1910;  however,  uncertainty  as  to 
the  full  extent  of  the  (Community's  water 
entitlement  has  adversely  affected  its  abili- 
ty to  develop  the  reservation's  agricultural 
and  other  resources  and  reduce  its  reliance 
on  Federal  program  funding; 

(6)  litigation  to  determine  the  full  extent 
of  the  Community's  water  rights  and  dam- 
ages thereto  is  pending  in  Federal  District 
and  Claims  Courts,  before  Federal  agencies 
and  in  the  General  Adjudication  of  the  Gila 
River  System  and  Source  in  Arizona  Superi- 
or Court; 

(7)  rather  than  endure  the  costs  and  un- 
certainty of  lengthy  litigation,  the  Commu- 
nity and  neighboring  non-Indian  communi- 
ties have  sought  to  settle  their  disputes  to 
water  by  negotiation; 

(8)  after  more  than  five  years'  of  negotia- 
tions, including  participation  by  representa- 
tives of  the  United  States,  the  Community 
and  neighboring  non-Indian  communities  in 
the  Salt  River  Valley  have  entered  into  an 
agreement  to  resolve  all  water  claims  be- 
tween and  among  themselves,  quantify  the 
Community's  entitlement  to  water  and  pro- 
vide for  development  of  the  Cooununity's 
lands; 

(9)  the  agreement  provides  for  the  non- 
Inditui  communities  to  transfer  to  the  Com- 
munity rights  to  approximately  12.000  acre- 
feet  of  surface  water;  provide  for  the  means 
of  firming  existing  Community  water  sup- 
plies; and  make  substantial  additional  con- 
tributions to  carry  out  the  agreement's  pro- 
visions; 

(10)  it  is  appropriate  that  the  United 
States  participate  in  implementation  of  the 
agreement  and  contribute  funds  for  the  re- 
habilitation and  expansion  of  existing  reser- 
vation irrigation  facilities  to  enable  the 
Community  to  use  its  water  fully  in  develop- 
ing a  diverse  and  efficient  economy. 

Congress  therefore  declares  the  purposes 
of  this  Act: 

(1)  to  approve,  ratify  and  confirm  the 
agreement  entered  into  by  the  Conununity 
and  its  neighboring  non-Indian  communi- 
ties; 

(2)  to  authorize  and  direct  the  Secretary 
to  execute  and  perform  the  agreement;  and, 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill its  legal  and  trust  obligations  to  the 
Community  as  provided  in  the  agreement 
and  this  Act. 
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SIC.  3.  DETIHrnONS 

This  section  defines  the  terms  "Agree- 
ment": "Central  Arizona  Project"  (CAP); 
"Central  Arizona  Water  Conservation  Dis- 
trict" (CAWCD);  "Port  McDowell  Indian 
Community"  (Community)  "Kent  Decree"; 
"Roosevelt  Water  Conservation  District ' 
(RWCD);  "Secretary":  and.  "Salt  River 
Project  AKricultural  Improvement  and 
Power  District  and  Salt  River  Valley  Water 
Users'  Association"  (SRP). 

SBC.  4.  KZNT  DRHXE  RKRKGULATIOII 

This  section  confirms  existing  agreements 
between  the  United  SUtes  and  the  Salt 
River  Project  and  among  the  SRP.  Phelps 
Dodge  Corporation  and  the  Defense  Plant 
Corporation  regarding  storage  of  water 
behind  Horseshoe  and  Bartlett  Dams  on  the 
Verde  River. 

The  Secretary  is  required  to  contract  with 
SRP  for  the  storage  of  up  to  3,000  acre-feet 
of  the  Community's  water  entitlement 
under  the  Kent  Decree  for  seasonal  regula- 
tion. 

sec.  5.  RATinCATIOIf  AND  CONnRMATION  OF 
COMTRACTS 

This  section  (a)  ratifies  and  confirms  a 
1924  contract  between  the  SRP  and  the 
Roosevelt  Water  Conservation  District; 

(b)  requires  the  Secretary  to  revise 
RWCD's  CAP  water  service  contract  consist- 
ent with  the  Agreement  regarding  conver- 
sions of  agricultural  water  to  municipal  and 
industrial  water, 

(c)  provides  that  RWCD  lands  shall  be 
free  from  the  ownership  limitations  of  Fed- 
eral reclamation  law  and  sJl  full  cost  pricing 
provisions  of  Federal  law  as  of  the  date  the 
Community's  claims  are  waived  pursuant  to 
section  9; 

(d)  bars  the  application  of  the  Reclama- 
tion Reform  Act  of  1982  to  the  SRP  by 
virtue  of  its  participation  in  the  settlement 
or  its  execution  and  performance  of  the 
Agreement; 

(e)  provides  that  lands  with  SRP  shall  be 
free  from  the  ownership  limitations  of  Fed- 
eral reclamation  law  and  all  full  cost  pricing 
provisions  of  Federal  law  as  of  the  date  the 
Community's  claims  are  waived  pursuant  to 
section  9. 

SSCnOIf  6.  OTHER  WATER 

This  section  requires  the  Secretary  to  ac- 
quire for  the  Community  13,933  acre-feet  of 
water,  having  a  CAP  municipal  and  industri- 
al priority  or  better,  from  one  or  more  of 
three  sources: 

<  1 )  water  acquired  for  and  in  excess  of  the 
amounts  necessary  for  delivery  to  the  Ak- 
Chin  Indian  Community  as  specified  in  the 
Ak-Chin  water  settlement  of  October  19. 
1984: 

(2)  CAP  water  voluntarily  and  permanent- 
ly relinquished  by  the  Harquahala  Valley 
Irrigation  District  pursuant  to  contract  with 
the  Secretary: 

(3)  CAP  municipal  and  indtistrlal  water 
and  CAP  Indian  priority  water  voluntarily 
and  permanently  relinquished  by  the  City 
of  Prescott,  the  Prescott- Yavapai  Indian 
Tribe,  the  Camp  Verde  Yavapai-Apache 
Tribe,  the  Cottonwood  Water  Company  and 
the  Camp  Verde  Water  Company  pursuant 
to  contract  with  the  Secretary. 

Provided  he  acquires  at  least  7,000  acre- 
feet  from  the  sources  Identified  in  (3),  the 
Secretary  is  authorized  to  purchase  land 
and  water  rights  in  the  Big  Chino  VaUey  to 
replace  the  water  acquired,  and  to  construct 
faculties  to  deliver  the  replacement  water. 
The  entities  relinquishing  water  are  re- 
quired to  share  the  costs  of  the  delivery  sys- 


tems pursuant  to  an  agreement  to  be  negoti- 
ated with  the  Secretary. 

The  costs  associated  with  the  acquisition 
of  this  water  shall  be  excluded  from  the  de- 
termination of  allocation  and  repayment  of 
CAP  costs  as  provided  in  the  master  repay- 
ment contract  between  the  United  States 
and  the  CAWCD. 

There  is  authorized  to  be  appropriated 
amounts  necessary  to  pay  the  costs  of  ac- 
quiring replacement  water  and  to  reimburse 
the  City  of  Prescott  for  costs  advanced  by 
the  City  for  determining  the  hydrology  of 
the  Big  Chino  Valley. 

The  Secretary  Is  required  to  deliver  water 
acquired  for  the  Community  as  provided  in 
the  Agreement.  Any  remaining  acquired 
water  shall  be  used  only  in  the  settlement 
of  water  rights  claims  of  other  tribes  to  the 
surface  water  of  the  Salt  and  Verde  River 
system. 

The  Secretary  is  required  to  comply  with 
all  applicable  environmental  law  in  exercis- 
ing his  authority  under  this  section. 
sec.  t.  water  delivery  contract 
amendments;  water  lease 

This  section  authorizes  the  Secretary  to 
take  the  actions  necessary  to  implement 
provisions  in  the  Agreement  which  provide 
for  the  cities  to  lease  the  Community's  CAP 
entitlement  of  4,300  acre-feet  for  99  years. 

The  United  States  is  barred  from  impos- 
ing on  the  Community  the  operation,  main- 
tenance and  repair  charges  associated  with 
the  delivery  of  the  leased  water;  the  cities 
shall  pay  such  OM<bR  costs  in  accordance 
with  their  leases,  but  pay  no  other  charges 
associated  with  the  lease(l  water. 

The  costs  associated  with  the  delivery  of 
CAP  water  pursuant  to  the  leases  are  to  be 
nonreimbursable  and  excluded  from 
CAWCD's  repayment  obligation  under  its 
master  repayment  contract  with  the  United 
States. 

Notwithstanding  any  other  provision  of 
law,  the  Community  may,  with  the  approval 
of  the  Secretary,  lease  water  it  receives 
under  Section  6  for  its  fair  market  value  for 
no  more  than  100  years  as  provided  in  the 
Agreement  but  only  for  use  within  Pima. 
Pinal  or  Maricopa  Counties,  Arizona. 

SEC.  8.  rORT  MC  DOWELL  INDIAN  COMMUNITY 
development  rUND 

Subsection  (a)  requires  the  Community  to 
establish  a  Community  Development  Fund 
into  which  shall  be  deposited: 

(1)  by  the  Secretary,  the  funds  appropri- 
ated pursuant  to  subsection  (c);  and, 

(2)  by  the  State  of  Arizona,  $2,000,000  re- 
quired by  the  Agreement. 

Subsection  (b)  directs  the  Secretary,  pur- 
suant to  existing  authority  of  the  Colorado 
River  Basin  Project  Act,  to  design  and  con- 
struct new  facilities  for  the  delivery  of 
water  to  Community  reservation  lands  at  a 
cost  not  to  exceed  that  which  would  have 
been  incurred  by  the  Secretary  for  such 
design  and  construction  in  the  absence  of 
the  Agreement  or  this  Act. 

Subsection  (c)  authorizes  appropriations 
of  $  for  the  Community  to  use  in  the  design 
and  construction  of  facilities  to  put  to  bene- 
ficial use  the  Community's  water  entitle- 
ment and/or  other  economic  and  communi- 
ty development  on  the  reservation. 

The  Community  may  use  the  development 
fund,  principal  and  interest,  when  its  claims 
waiver  becomes  effective  pursuant  to  sec- 
tions 9  and  11,  provided  that  no  part  of  the 
federal  or  state  appropriations  to  the  fund 
may  be  used  to  make  per  capita  payments  to 
members  of  the  Community. 

When  the  claims  waiver  is  effective,  the 
Secretary  shall  have  no  further  duties  or  re- 


sponsibilities with  respect  to  the  develop- 
ment fund,  nor  shall  the  United  States  be 
liable  for  any  claim  or  cause  of  action  aris- 
ing from  the  Community's  use  and  expendi- 
ture of  moneys  from  the  fund. 

SEC.  •.  SATISFACTION  OF  CLAIMS 

This  section  provides  that  the  benefits  to 
the  Community's  members  from  this  settle- 
ment constitute  full  satisfaction  of  their 
claims  for  water  rights  or  injuries  to  water 
rights  under  Federal  and  State  laws,  from 
time  immemorial  to  the  effective  date  of 
this  Act  and  thereafter. 

The  Community  and  the  Secretary  on 
behalf  of  the  United  States  are  authorized, 
as  part  of  the  performance  of  the  Agree- 
ment, to  execute  a  waiver  and  release  of  all 
past,  present  and  future  claims  of  water 
rights  or  Injuries  to  water  rights  the  Com- 
munity and  Its  members  may  have  against 
the  United  States,  the  State  of  Arizona  or 
anyone  else  under  State  and  Federal  law, 
except  for  the  Community's  claims  solely 
against  the  United  States  In  the  United 
States  Claims  Court  and  the  Community's 
Federal  Tort  Claims  Act  claims. 

Except  as  provided  In  the  Agreement,  the 
United  States  shall  not  assert,  in  its  own 
right  or  on  behalf  of  the  Community,  any 
claims  against  the  State  of  Arizona  or 
anyone  else  based  upon  water  rights  or  Inju- 
ries to  water  rights  of  the  Community  and 
its  members. 

In  the  event  the  authorization  for  the 
waiver  of  claims  in  this  section  does  not 
become  effective  pursuant  to  section  11(a), 
the  Community  shall  retain  the  right  to 
assert  past  and  future  water  rights  claims  as 
to  all  reservation  lands. 

SEC.  10.  MISCELLANEOUS  PROVISIONS 

This  section— 

(a)  authorizes  the  Joinder  of  the  United 
States  and/or  the  Community  in  any  litiga- 
tion filed  in  Federal  District  court  by  any 
party  to  the  Agreement  relating  only  and  di- 
rectly to  the  Interpretation  and  enforce- 
ment of  the  Agreement  and  waives  any 
claim  by  the  United  States  and  the  Commu- 
nity to  sovereign  immunity  from  such  suit; 

(b)  bars  the  United  States  from  claiming 
any  reimbursement  or  making  any  assess- 
ment of  costs  arising  out  of  implementation 
of  this  Act  or  the  Agreement  against  any 
lands  within  the  Fort  McDowell  Indian  Res- 
ervation: 

(c)  exempts  water  received  by  entities 
other  than  the  Community  pursuant  to  the 
Agreement  from  having  any  effect  on  any 
future  alocation  or  reallocation  of  the  CAP 
supply; 

(d)  approves,  ratifies  and  confirms  the 
Agreement  to  the  extent  it  does  not  conflict 
with  the  provisions  of  this  Act,  directs  the 
Secretary  to  execute  and  perform  the 
Agreement  and  to  execute  any  amendments 
to  it  which  may  be  mutually  agreed  to  by 
the  parties: 

(e)  deems  section  302(a)  of  the  Colorado 
River  Basin  Project  Act  (which  provides  for 
withdrawal  of  Community  lands  for  Orme 
Dam  and  reservoir),  no  longer  applicable  to 
the  Community  as  of  the  effective  date  of 
the  Community's  waiver  of  claims  under 
section  9; 

(f )  repeals  section  304(c)(3)  of  the  Colora- 
do River  Basin  Project  Act  (which  requires 
the  Secretary  and  any  CAP  contractor  to 
agree  that  a  surplus  of  groundwater  exists 
and  that  drainage  is  or  was  required  as  a 
precondition  to  pumping  ground  water  from 
within  the  service  area  of  one  CAP  contrac- 
tor for  use  outside  that  contractor's  service 
area)  as  of  the  effective  date  of  the  Commu- 
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nity's  waiver  of  claims  under  section  9.  Such 
repeal  does  not  authorize  transportation  of 
water  pumped  from  within  the  boundaries 
of  the  pre- 1968  federal  reclamation  project 
across  the  project's  boundaries. 

8EC  11.  EFFECnVE  DATE. 

This  section  provides  that  the  claims 
waiver  provision  in  section  9(b)  shall  become 
effective  as  of  the  date  the  Secretary  pub- 
lishes in  the  Federal  Register  a  notice  of 
findings  that  the  following  actions  have  oc- 
curred: 

(1)  the  Secretary  has  contracted  with  SRP 
for  the  storage  and  reregulation  of  the 
Community's  Kent  Decree  water  pursuant 
to  section  4; 

(2)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  water  serv- 
ice from  CAP  has  been  revised  and  executed 
as  provided  In  section  5(b); 

(3)  the  Secretary  has  acquired  other  water 
pursuant  to  section  6  and  made  it  available 
for  delivery  for  the  benefit  of  the  Communi- 
ty; 

(4)  Congress  has  appropriated  funds 
under  authority  of  the  Colorado  River 
Basin  Project  Act  necessary  for  the  Secre- 
tary to  design  and  construct  new  facilities 
for  the  delivery  of  water  to  Community  res- 
ervation lands  pursuant  to  section  8(b); 

(5)  Congress  has  appropriated  and  the 
Secretary  has  deposited  into  the  Communi- 
ty's Development  Fund  the  funds  author- 
ized by  section  8(c); 

(6)  $2,000,000  appropriated  by  the  State  of 
Arizona  has  been  deposited  into  the  Com- 
munity's Development  Fund  as  required  by 
the  Agreement  and  section  8(a)(2); 

(7)  the  stipulation  which  is  attached  to 
the  Agreement  as  exhibit  "19.5"  has  been 
approved; 

(8)  the  Agreement  has  been  modified  to 
the  extent  it  is  in  conflict  with  this  Act  and 
has  been  executed  by  the  Secretary. 

If  the  actions  described  in  paragraphs  1 
through  8  have  not  occurred  by  December 
31.  1993,  this  Act  shall  not  be  effective  and 
any  contracts  entered  into  pursuant  to  it 
shall  not  thereafter  be  effective,  and  any 
funds  appropriated  for  deposit  Into  the 
Community  Development  Fund  shall  revert 
to  the  Treasury  and  the  State  of  Arizona, 
respectively. 

SEC.  12.  OTHER  CLAIMS. 

This  section  states  that  nothing  in  the 
Agreement  or  this  Act  shall  be  construed  in 
any  way  to  quantify  or  otherwise  affect  the 
water  rights,  claims  or  entitlements  to  water 
of  any  Arizona  Indian  tribe,  band  or  com- 
munity, other  than  the  Community. 


By  Mr.  PRYOR  (for  himself,  Mr. 
Bentsen.  Mr.  Boren,  Mr. 
RiEGLE,     Mr.     Daschle,     Mr. 

DURENBERGER,     Mr.     DaNFORTH, 

Mr.    Baucus,    Mr.    Moynihan. 

Mr.  Rockefeller,  Mr.  Breaux, 

and  Mr.  Jeffords): 
S.  2901.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
application  of  the  tax  laws  with  re- 
spect to  employee  benefit  plans,  and 
for  other  purposes:  to  the  Committee 
on  Finance. 

EMPLOTEE  BENCriTS  SIMPLIFICATION  KCT 

Mr.  PRYOR.  Mr.  President,  I  stand 
today  to  introduce  the  Employee  Ben- 
efits Simplification  Act.  I  am  joined  in 
this  effort  by  10  of  my  fellow  Finance 
Committee  members,  Chairman  Bent- 
sen    and    Senators    Boren,    Riegle, 


Daschle,  Durenberger,  Danforth, 
Baucus,  Moynihan,  Rockefeller,  and 
Breaux.  In  addition,  we  are  joined  by 
Senator  Jeffords  of  the  Labor  Com- 
mittee. 

Since  1974,  the  private  pension 
system  has  become  increasingly  com- 
plex as  Congress  and  the  executive 
branch  have  added  layer  upon  layer  of 
complexity  and  regulation.  This  bill 
attempts  to  peel  back  a  few  of  those 
layers. 

Obviously,  this  bill  does  not  solve  all 
the  problems  of  complexity  in  the  pri- 
vate pension  system.  It  should  be  seen, 
however,  as  the  first  positive  step 
toward  simplification.  I  anticipate  that 
as  the  process  unfolds,  we  will  find  ad- 
ditional pension  rules  ripe  for  simplifi- 
cation. I  look  forward  to  working  with 
all  interested  parties  to  rationalize  and 
simplify  the  existing  pension  rules. 

With  this  in  mind,  the  Finance  Com- 
mittee on  Private  Retirement  Plans 
and  Oversight  of  the  Internal  Revenue 
Service  will  hold  a  hearing  on  August 
3  to  discuss  this  bill  and  its  companion 
bill,  the  Church  Retirement  Benefits 
Simplification  Act.  I  look  forward  to 
those  discussions. 

In  drafting  this  legislation,  we  have 
attempted  to  juggle  the  often  conflict- 
ing policy  goals  of  simplification,  flexi- 
bility, and  worker  protection.  I  believe 
we  have  reached  the  proper  balance. 

No  one  can  say  that  this  legislation 
is  "pro-business"  or  "pro-labor"  in  its 
approach.  It  is  "pro-simplicity"  and 
should  have  a  positive  effect  on  the 
entire  pension  system  for  everyone  in- 
volved. No  one  benefits  from  complex- 
ity in  the  system  and  everyone  recog- 
nizes that.  I  expect  that  we  will  re- 
ceive support  from  big  business,  small 
business,  labor.  State  and  local  govern- 
ments. I  suspect  also  that  we  will  re- 
ceive some  criticism  for  not  doing 
enough  or  maybe  doing  too  much. 
That  is  good.  That  is  healthy.  This  is  a 
difficult  subject  that  is  best  served  by 
strong  and  thorough  debate. 

It  is  my  sincere  hope  that  after  dis- 
cussing the  Employee  Benefits  Simpli- 
fication Act  on  August  3,  the  Finance 
Committee  will  choose  to  include  the 
bill  in  budget  reconciliation  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  a  copy  of 
the  legislation  and  a  description  of  the 
bill  prepared  by  my  staff. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2901 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE:    AMENDMENT   OF    19M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Employee  Benefits  Simplification 
Act". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 


repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— NONDISCRIMINA'nON  PROVISIONS 

SEC.  101.  DEFINITION  OF  HIGHLY  COMPENSATED 
EMPLOYEES. 

(a)  In  General.— Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who— 

"(A)  was  a  5-percent  owner  at  any  time 
during  the  year  or  the  preceding  year,  or 

"(B)  has  compensation  for  the  year  from 
the  employer  in  excess  of  $50,000. 
The  Secretary  shall  adjust  the  $50,000 
amount  under  subparagraph  (B)  at  the 
same  time  and  in  the  same  manner  as  under 
section  415(d),  except  that  the  amount  ap- 
plicable for  any  year  under  subparagraph 
(B)  shall  be  the  amount  In  effect  for  the  cal- 
endar year  with  respect  to  which  comp)ensa- 
tlon  is  determined  for  such  year  under  para- 
graph (7)." 

(b)  Special  Rule  Where  No  Employees 
Treated  as  Highly  Compensated.— Para- 
graph (2)  of  section  414(q)  is  amended  to 
read  as  follows: 

"(2)  Special  rule  if  no  employee  iw- 
scRiBED  IN  PARAGRAPH  ( 1 ) .— If  no  employee  is 
treated  as  a  highly  compensated  employee 
under  paragraph  ( 1 ),  the  employee  who  has 
the  highest  compensation  for  the  year  shall 
be  treated  as  a  highly  compensated  employ- 
ee. The  preceding  sentence  shall  not  apply 
for  purposes  of  section  401  (k)  or  (m)." 

(c)  Conforming  Amendments.— 

(1)  Paragraphs  (4),  (5),  (8).  and  (12)  of  sec- 
tion 414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

•■(9)  Excluded  employees.— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17V4  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained 
the  age  of  21. 

'(E)  Except  to  the  extent  provided  in  reg- 
ulations, employees  who  are  included  in  a 
unit  of  employees  covered  by  an  agreement 
which  the  Secretary  of  Labor  finds  to  be  a 
collective  bargaining  agreement  between 
employee  representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the 
employer  may  elect  to  apply  subparagraph 
(A),  (B).  (C),  or  (D)  by  substituting  a  short- 
er period  of  service,  smaller  number  of 
hours  or  months,  or  lower  age  for  the  period 
of  service,  number  of  hours  or  months,  or 
age  (as  the  case  may  be)  specified  in  such 
subparagraph." 

(B)  Subparagraph  (A)  of  section  414(rK2) 
is  amended  by  striking  "subsection  (qK8)" 
and  inserting  'paragraph  (9)". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  years  begin- 
ning after  December  31, 1990. 

(2)  ELEcrrnw  for  i99i.— An  employer  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply  to  years  beginning  in 
1991. 
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8SC.  in.  DEFINITION  OF  COMPENSATION. 

(a)  IM  GomiAi.— Paragraph  (1)  of  section 
414(8)  (defining  compensation)  is  amended 
to  read  as  follows: 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  the  term  'compensation' 
means,  with  respect  to  any  year,  the  amount 
of  wages  shown  on  the  W-2  form  for  the 
calendar  year  in  which  the  year  begins." 

(b)  Wages  Shown  on  W-2  Form.— Section 
414(s>(3)  is  amended  to  read  as  follows: 

"(3)  Wages  on  w-3  roue.— For  purposes  of 
this  subs<H;tion— 

"(A)  In  GENERAL.— The  term  wages  shown 
on  the  W-2  form'  means,  with  respect  to 
any  individual,  the  amount  a  person  is  re- 
quired to  include  under  section  6051(a)(3) 
on  the  statement  required  to  be  furnished 
by  such  person  to  such  individual  under  sec- 
tion 6051(a). 

"(B)  SraCIAL  RULES  POR  SELP-EMTLOTED  IN- 
DIVIDUALS.—In  the  case  of  an  employee 
within  the  meaning  of  section  401(cKl),  the 
employee's  earned  income  for  the  calendar 
year  in  which  the  year  begins  shall  be  sub- 
stituted for  the  wages  shown  on  the  W-2 
form.  For  purposes  of  the  preceding  sen- 
tence, the  term  'earned  income'  has  the 
meaning  given  such  term  by  section 
401(cK2)  (without  regard  to  any  exclusion 
under  section  911). 

"(C)  Special  rule  por  piscal  tears.— If 
compensation  is  being  determined  for  a 
period  other  than  a  calendar  year,  the  em- 
ployer shall  substitute  for  wages  shown  on 
the  W-2  form  the  amount  which  would  be 
shown  on  the  W-2  form  If  it  covered  such 
other  period." 

(c)  Certain  Deperrals  Which  mat  be 
Treated  as  Compensation.— Section 
414(s)(2)  (relating  to  employer  may  elect  to 
treat  certain  deferrals  as  compensation)  is 
amended— 

(1)  by  striking  'or  403(b)"  and  inserting  ", 
403(b),  or  457,  or  any  amount  which  is  not 
Includible  in  the  gross  income  of  an  employ- 
ee under  subsection  (h)  or  section 
501(cM18)",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "An  election  under  this  paragraph 
shall  apply  for  purposes  of  all  applicable 
provisions,  to  all  employees,  and  to  all 
amounts  described  in  the  preceding  sen- 
tence, and,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(d)  Election  To  Use  Base  Pat.— Section 
414(s)  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (5)  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Election  to  use  base  pat.— An  em- 
ployer may  elect,  in  lieu  of  wages  shown  on 
the  W-2  form,  to  determine  an  employee's 
compensation  solely  by  reference  to  that 
portion  of  the  employee's  compensation  at- 
tributable to  such  employee's  base  pay. 
Such  election  shall  apply  for  purposes  of  all 
applicable  provisions  and  to  all  employees 
and,  once  made,  may  be  revoked  only  with 
the  consent  of  the  Secretary." 

(e)  Provisions  Using  Uniporm  Compensa- 
Tion  Depinition.— 

(1)  Highly  compensated  employees.— 
Paragraph  (7)  of  section  414(q)  (defining 
compensation)  is  amended  to  read  as  fol- 
lows: 

"(7)  Compensation.— For  purposes  of  this 
subsection— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'compensation' 
has  the  meaning  given  such  term  by  subsec- 
tion (s),  except  that  an  employer  may  not 
elect  to  use  base  pay  under  subsection  (s)(4). 

"(B)  Wages  determined  on  basis  op  fre- 
CKDiXG    TEAR.- Notwithstanding    subsection 


(s)(3),  compensation  for  any  year  shall  be 
determined  on  the  basis  of  the  wages  shown 
on  the  W-2  form— 

"(i)  with  respect  to  which  the  last  date  for 
furnishing  such  form  under  section  6051(a) 
occurs  during  the  first  3  months  of  such 
year,  or 

"(11)  if  clause  (i)  does  not  apply,  for  the 
calendar  year  preceding  the  (Calendar  year 
in  which  such  year  begins." 

(2)  Benepit  and  contribution  limits.— 
Section  415(c)(3)  is  amended— 

(A)  by  striking  "paragraph  (1)"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting "paragraph  (1)  and  subsections  (b) 
and  (e)", 

(B)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting: 

"(A)  In  general.- The  term  'participant's 
compensation'  means  the  compensation  (as 
defined  in  section  414(s))  of  the  participant 
from  the  employer  for  the  year.",  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(f)  Treatment  op  Familt  Members.— Sec- 
tion 414(q)(6)(A)  is  amended— 

(1)  by  striking  "or  of  a  highly  compensat- 
ed employee  in  the  group  consisting  of  the 
10  highly  compensated  employees  paid  the 
greatest  compensation  during  the  year", 
and 

(2)  by  striking  "or  highly  compensated 
employee"  in  clause  (ii)  thereof. 

(g)  Eppbcttve  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  years  begin- 
ning after  December  31.  1990. 

(2)  Election  por  199 1.— An  employer  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply  to  years  beginning  in 
1991. 

SEC.  103.  .MODIFICATIONS  OF  COST-OF-LIVING  AD- 
JUSTMENTS. 

(a)  In  General.— Section  415(d)  (relating 
to  cost-of-living  adjustments)  is  amended  to 
read  as  follows: 

"(d)  Cost-op-Living  Adjustments.— 
"(1)    In    general.— The    Secretary    shall 
adjust  annually— 

"(A)  the  $90,000  amount  in  subsection 
(bKl)(A).  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amount  taken  into 
account  under  subsection  (b)(1)(B), 
for  Increases  in  the  cost-of-living  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(2)  Method.— 

"(A)  In  general.— The  regulations  pre- 
scribed under  paragraph  (1)  shall  provide 
for  adjustment  procedures  which  are  similar 
to  the  procedures  used  to  adjust  benefit 
amounts  under  section  215(i)(2)(A)  of  the 
Social  Security  Act. 

"(B)  Periods  por  adjustment  op  dollar 
AMOUNT.— For  purposes  of  paragraph 
(1)(A)— 

"(i)  In  general.— The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on 
the  increase  in  the  applicable  index  as  of 
the  close  of  the  calendar  quarter  ending 
September  30  of  the  preceding  calendar 
year  over  such  Index  as  of  the  close  of  the 
base  period. 

"(ii)  Base  period.— For  purposes  of  clause 
(i),  the  base  period  is  the  calendar  quarter 
beginning  October  1,  1986. 

"(C)  For  purposes  of  paragraph  (IXB). 
the  base  period  is  the  last  calendar  quarter 
of  the  calendar  year  preceding  the  calendar 
year  in  which  the  participant  separated 
from  service. 

"(3)  Rounding.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this 


subsection)  shall  be  rounded  to  the  nearest 
$1,000,  except  that  the  amounts  under  sec- 
tions 402(gHl)  and  408(kH2KC)  and  (8) 
shall  be  rounded  to  the  nearest  $100." 

(b)  Eppective  Date.— The  amendments 
made  by  this  section  apply  to  adjustments 
with  respect  to  calendar  years  beginning 
sifter  December  31,  1990. 

SBC.  IM.  MODIFICATION  OF  ADDfTIONAL  PARTICI- 
PATION REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(26KA) 
(relating  to  additional  participation  require- 
ments) is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan, 
such  trust  shall  not  constitute  a  qualified 
trust  under  this  subsection  unless  on  each 
day  of  the  plan  year  such  trust  benefits  at 
least  the  lesser  of — 

"(i)  25  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee)." 

(b)  Eppective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  this 
section  shall  apply  to  years  beginning  after 
December  31,  1990. 

(2)  Election.— A  plan  may  elect  to  have 
the  amendment  made  by  this  section  apply 
as  if  such  amendment  was  included  in  the 
amendment  made  by  section  1112(b)  of  the 
Tax  Reform  Act  of  1986.  Such  election  shall 
be  made  at  such  time,  and  in  such  form,  as 
the  Secretary  of  the  Treasury  may  pre- 
scribe. 

SEC  !•&  NONDISCRIMINATION  RULES  FOR  QUAU- 
FIED  CASH  OR  DEFERRED  ARRANGE- 
MENTS AND  MATCHING  CONTRIBU- 
TIONS. 

(a)  Alternative  Methods  op  Sattspting 
Section  401(k)  Nondiscrimination  Tests.— 
Section  401(k)  (relating  to  cash  or  deferred 
arrangements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(11)  Alternative  methods  op  meeting 
nondiscrimination  requirements.- 

"(A)  In  general.- a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3)(A)(ii)  if  such 
arrangement— 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C),  and 

"(ii)  meets  the  notice  requirements  of  sub- 
paragraph (D). 

"(B)  Matching  contributions.— 

"(1)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  contri- 
butions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  not  less 
than— 

"(I)  100  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

"(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that 
such  elective  contributions  exceed  3  percent 
but  do  not  exceed  5  percent  of  the  employ- 
ee's compensation. 

"(11)  Rate  por  highly  compensated  em- 
ployees.—The  requirements  of  this  subpara- 
graph are  not  met  if,  under  the  arrange- 
ment, the  matching  contribution  with  re- 
spect to  any  elective  contribution  of  a 
highly  compensated  employee  at  any  level 
of  compensation  is  greater  than  that  with 
respect  to  an  employee  who  is  not  a  highly 
compensated  employee. 

"(Ul)  Al'ternative  plan  designs.— If  the 
matching  contribution  with  respect  to  any 
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elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (i),  an  arrangement 
shall  not  be  treated  as  failing  to  meet  the 
requirements  of  clause  (i)  if— 

"(1)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  contri- 
butions not  in  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (i). 

"(C)  NoNELEcnvE  coKTRiBonoKS.— The  re- 
quirements of  this  subparagraph  are  met  If, 
under  the  arrangement,  the  employer  Is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  definfld  contribution  plan  on 
behalf  of  each  employee  who  is  not  a  highly 
compensated  employee  and  who  is  eligible 
to  participate  in  the  arrangement  In  an 
amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

"(D)  NoTici;  REQUIREMENT.— An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if.  under  the  arrangement,  each  em- 
ployee eligible  to  participate  is,  within  a  rea- 
sonable period  before  any  year,  given  writ- 
ten notice  of  the  employee's  rights  and  obli- 
gations under  the  arrangement  which— 

"(i)  is  sufficiently  accurate  and  compre- 
hensive to  appraise  the  employee  of  such 
rights  and  obligations,  and  > 

"(ID  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eli- 
gible to  participate. 

"(E)  Other  reqdirements.— 

"(1)  Withdrawal  and  vesting  restric- 
tions.—An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subpara- 
graph (B)  or  (C)  unless  the  requirements  of 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
are  met  with  respect  to  employer  contribu- 
tions. 

"(II)  Social  sEcrmiTY  and  similar  contri- 
butions not  taksn  into  account.— An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or 
(C)  unless  such  requirements  are  met  with- 
out regard  to  subsection  (I),  and,  for  pur- 
poses of  subsection  (1),  employer  contribu- 
tions under  subparagraph  (B)  or  (C)  shaU 
not  be  taken  into  account. 

"(P)  Other  plans.— An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (AXi)  if  any  other  plan 
maintained  by  the  employer  meets  such  re- 
quirements with  respect  to  employees  eligi- 
ble under  the  arrsingement." 

(b)  Alternative  Methods  of  Satisfying 
Section  401(m)  Nondiscrimination 
Tests.— Section  401(m)  (relating  to  nondis- 
crimination test  for  matching  contributions 
and  employee  contributions)  Is  amended  by 
redesignating  paragraph  (10)  as  paragraph 
(11)  and  by  adding  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  Alternative  mtthod  of  satisfying 
tests.- 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan— 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C>  of  subsection 
(kKll). 

"(II)  meets  the  notice  requirements  of  sub- 
section (kKllXD).  and 

"(III)  meets  the  requirements  of  subpara- 
graph (B). 


"(B)  Limitation  on  matching  contribu- 
tions.—The  requirements  of  this  subpara- 
graph are  met  If — 

"(1)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  In  excess  of  6  percent  of  the  em- 
ployee's compensation, 

"(II)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
crease, and 

"(ill)  the  matching  contribution  with  re- 
spect to  any  highly  compensated  employee 
at  a  specific  level  of  compensation  Is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  is  not  a  highly  compensated  em- 
ployee." 

(c)  Distribution  of  Excess  Contribu- 
tions.— 

(1)  Subparagraph  (C)  of  section  401(k>(8) 
(relating  to  arrangement  not  disqualified  if 
excess  contributions  distributed)  is  amended 
by  striking  "on  the  basis  of  the  respective 
portions  of  the  excess  contributions  attrib- 
utable to  each  of  such  employees"  and  In- 
serting "on  the  basis  of  the  amount  of  con- 
tributions by,  or  on  behalf  of,  each  of  such 
employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6) 
(relating  to  method  of  distributing  excess 
aggregate  contributions)  is  amended  by 
striking  "on  the  basis  of  the  respective  por- 
tions of  such  amoimts  attributable  to  each 
of  such  employees"  and  inserting  "on  the 
basis  of  the  amount  of  contributions  on 
behalf  of,  or  by,  each  such  employee". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1990. 

TITLE  II— DISTRIBUTIONS 
sec.   201.   taxability   of   beneficiary   of   EM- 
PLOYEES' TRUST. 

(a)  In  General.— So  much  of  section  402 
(relating  to  taxability  of  beneficiary  of  em- 
ployees' trust)  as  precedes  subsection  (g) 
thereof  is  amended  to  read  as  follows: 

"SEC.  402.  taxability  OF  BENEFICIARY  OF  EM- 
PLOYEES' trust. 

"(a)  Taxability  of  Beneficiary  of 
Exempt  Trust.— Except  as  otherwise  provid- 
ed in  this  section,  any  amount  actually  dis- 
tributed to  any  distributee  by  any  employ- 
ees' trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501(a) 
shall  be  taxable  to  the  distributee,  in  the 
taxable  year  of  the  distributee  in  which  dis- 
tributed, under  section  72  (relating  to  annu- 
ities). 

"(b)  Taxability  of  Beneficiary  of  Non- 
exempt  Trust.— 

"(1)  Contributions.— Contributions  to  an 
employees'  trust  made  by  an  employer 
during  a  taxable  year  of  the  employer 
which  ends  within  or  with  a  taxable  year  of 
the  trust  for  which  the  trust  Is  not  exempt 
from  tax  under  section  501(a)  shall  be  In- 
cluded in  the  gross  income  of  the  employee 
in  accordance  with  section  83  (relating  to 
property  transferred  in  connection  with  per- 
forman(^  of  services),  except  that  the  value 
of  the  employee's  Interest  in  the  trust  shall 
be  substituted  for  the  fair  market  value  of 
the  property  for  purposes  of  applying  such 
section. 

"(2)  Distributions.— The  amount  actually 
distributed  or  made  available  to  any  distrib- 
utee by  any  trust  described  In  paragraph  (1) 
shall  be  taxable  to  the  distributee,  in  the 
taxable  year  in  which  so  distributed  or 
made  available,  under  section  72  (relating  to 
annuities),  except  that  distributions  of 
Income  of  such  trust  before  the  annuity 
starting  date  (as  defined  in  section  72(c)(4)) 


shall  be  Included  in  the  gross  Income  of  the 
employee  without  regard  to  section  72(eK5) 
(relating  to  amount  not  received  as  annu- 
ities). 

"(3)  Grantor  trusts.— A  beneficiary  of 
any  trust  described  In  paragraph  (1)  shall 
not  be  considered  the  owner  of  any  portion 
of  such  trust  under  subpart  E  of  part  I  of 
subchapter  J  (relating  to  grantors  and 
others  treated  as  substantial  owners). 

"(4)  Failure  to  meet  requirements  op 

SECTION  410(B).— 

"(A)   HlCEa.Y  COMPENSATED  EMPLOYEES.— If 

1  of  the  reasons  a  trust  is  not  exempt  from 
tax  under  section  501(a>  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(a>(26)  or  410(b), 
then  a  highly  compensated  employee  shall, 
in  lieu  of  the  amount  determined  under  this 
subsection,  include  in  gross  income  for  the 
taxable  year  with  or  within  which  the  tax- 
able year  of  the  trust  ends  an  amount  equal 
to  the  vested  Accrued  benefit  of  such  em- 
ployee (other  than  the  employee's  Invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  Is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  year  solely  because 
such  trust  Is  part  of  a  plan  which  falls  to 
meet  the  requirements  of  section  401(aK26) 
or  410(b),  this  subsection  shall  not  apply  by 
reason  of  such  failure  to  any  employee  who 
was  not  a  highly  compensated  employee 
during— 

"(I)  such  taxable  year,  or 

"(II)  any  preceding  period  for  which  serv- 
ice was  creditable  to  such  employee  under 
the  plan. 

"(C)  Highly  compensated  employee.— For 
piuposes  of  this  paragraph,  the  term 
'highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q). 

"(c)  Taxability  of  Beneficiary  of  Cer- 
tain Foreign  Situs  Trusts.— For  purposes 
of  subsections  (a)  and  (b).  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  sec- 
tion 501(a)  except  for  the  fact  that  it  Is  a 
trust  created  or  organized  outside  the 
United  States  shall  be  treated  as  If  it  were  a 
trust  exempt  from  tax  under  section  501(a). 

"(d)  Rules  Applicable  to  Rollovers 
From  Exempt  Trusts.— 

"(1)  Exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  a  qualified  trust  is 
paid  to  either  the  employee  or  the  employ- 
ee's spouse, 

"(B)  the  distributee  transfers  any  portion 
of  the  property  received  in  such  distribution 
to  an  eligible  retirement  plan,  and 

"(C)  In  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so 
transferred  consists  of  the  property  distrib- 
uted, 

then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  Includible  In  groas 
Income  for  the  taxable  year  In  which  paid. 

"(2)  Maximum  amount  which  may  be 
rolled  over.— Paragraph  ( 1 )  shall  not  apply 
to  any  amount  transferred  to  the  extent 
such  amount  exceeds  the  fair  market  value 
of  all  the  property  the  distributee  receives 
in  the  distribution,  reduced  by  the  portion 
of  the  distribution  which  is  allocable  to  em- 
ployee contributions  (other  than  accumulat- 
ed deductible  employee  contributions  within 
the  meaning  of  section  72(o)(5)). 

"(3)  Transfer  must  be  made  within  oo 
days  of  receipt.— Paragraph  (1)  shall  not 
apply  to  any  transfer  of  a  distribution  made 
after  the  60th  day  following  the  day  on 
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which  the  distributee  received  the  property 
distributed. 

"(4)   THAHSrra    TREATED   AS   ROLLOVXH    CON- 

TmncTioN  uwDER  SECTION  408.— Por  purposes 
of  this  title,  a  transfer  resulting  In  any  por- 
tioR  of  a  distribution  being  excluded  from 
gross  Income  under  paragraph  (1)  to  an  eli- 
gible retirement  plan  described  in  clause  (i) 
or  (11)  of  paragraph  (8)(C)  shall  be  treated 
as  a  rollover  contribution  described  In  sec- 
tion 408(d)(3). 

"(5)  RCQUIRXD  DISmiBUnONS  ROT  KUCIBLX 

roa  ROLLOvm  trxatice]«t.— Paragraph  (1) 
shall  not  apply  to  any  distribution  to  the 
extent  such  distribution  is  required  under 
section  401(aK9). 

"(6)  SaLSS  or  DISTRIBUTID  PHOPKRTT.— Por 

purposes  of  this  subsection— 
"(A)  Transfer  or  proceeds  from  sai^  op 

DISTRIBUTED    PROPERTY    TREATED    AS    TRAMSPER 

or  DISTRIBUTED  PROPERTY.— The  transfer  of 
an  amount  equal  to  any  portion  of  the  pro- 
ceeds from  the  sale  of  property  received  In 
the  distribution  shall  be  treated  as  the 
transfer  of  property  received  In  the  distribu- 
tion. 

"(B)  Proceeds  ATTRiBxrrABLK  to  increase 
»  VALUE.— The  excess  of  fair  market  value 
of  property  on  sale  over  Its  fair  market 
value  on  distribution  shall  be  treated  as 
property  received  In  the  distribution. 

"(C)  Designation  where  amount  or  dis- 
tribution EXCEEDS  rollover  CONTRIBU- 
TION.—In  any  case  where  part  or  all  of  the 
distribution  consists  of  property  other  than 
money,  the  taxpayer  may  designate— 

"(1)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  attributa- 
ble to  employee  contributions,  and 

"(11)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  included 
In  the  rollover  contribution. 
Any  designation  under  this  subparagraph 
for  a  taxable  year  shall  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  such  taxable  year  (including 
extensions  thereof).  Any  such  designation, 
once  made,  shall  be  irrevocable. 

"(D)  Trxationt  where  no  designation.— 
In  any  case  where  part  or  all  of  the  distribu- 
tion consists  of  property  other  than  money 
and  the  taxpayer  (ails  to  make  a  designa- 
tion under  subparagraph  (C)  within  the 
time  provided  therein,  then— 

"(1)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  attributa- 
ble to  employee  contributions,  and 

"(11)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  Included 
In  the  rollover  contribution, 
shall  be  determined  on  a  ratable  basis. 

"(E)  NONRXCOCNITION  or  GAIN  OR  LOSS.— In 

the  case  of  any  sale  described  in  subpara- 
graph (A),  to  the  extent  that  an  amount 
equal  to  the  proceeds  is  transferred  pursu- 
ant to  paragraph  (1),  neither  gain  nor  loss 
on  such  sale  shall  be  recognized. 

"(7)  Special  rule  por  frozen  deposits.— 

"<A)  In  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not— 

"(1)  include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a 
frozen  deposit,  or 

"(il)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.— Por  purposes  of 
this  subparagraph,  the  term  'frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn be<»use  of— 

"(1)  the  bankruptcy  or  Insolvency  of  any 
financial  institution,  or 

"(11)  any  requirement  imposed  by  the 
State  in  which  such  institution  Is  located  by 
reason  of  the  bankruptcy  or  insolvency  (or 


threat  thereof)  of  1  or  more  financial  insti- 
tutions in  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  in  paragraph  (3)  (with- 
out regard  to  this  paragraph)  such  deposit 
is  described  In  the  preceding  sentence. 

"(8)  Definitions.— Por  purposes  of  this 
subsection- 

"(A)  ElMPLOYEE, contributions. —The  term 
employee  contributions'  means— 

"(1)  the  excess  of  the  amounts  considered 
contributed  by  the  employee  (determined 
by  applying  section  72(f)),  over 

"(11)  any  amounts  previously  distributed  to 
the  employee  which  were  not  Includible  In 
gross  income  (determined  without  regard  to 
this  paragraph). 

"(B)  Qualified  trust.— The  term  quali- 
fied trust'  means  an  employees'  trust  de- 
scribed In  section  401(a)  which  is  exempt 
from  tax  under  section  501(a). 

"(C)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  means— 

"(1)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(11)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  en- 
dowment contract). 

"(ill)  a  qualified  trust,  and 

"(iv)  an  annuity  plan  described  in  section 
403(a). 

"(e)  Other  Rules  Applicable  to  Exempt 
Trusts.— 

■"(1)  Alternate  payees.— 

"(A)  Alternate  payee  treated  as  distribu- 
TEE.— Por  puiposes  of  subsection  (a)  and  sec- 
tion 72,  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant 
shall  be  treated  as  the  distributee  of  any 
distribution  or  payment  made  to  the  alter- 
nate payee  under  a  qualified  domestic  rela- 
tions order  (as  defined  in  section  414(p)). 

•"(B)  Rollovers.— If— 

"(i)  any  amount  is  paid  or  distributed  to 
an  alternate  payee  by  reason  of  any  quali- 
fied domestic  relations  order  (within  the 
meaning  of  section  414(p)), 

"(li)  the  recipient  transfers  any  portion  of 
the  property  the  recipient  receives  In  such 
distributions  to  an  eligible  retirement  plan 
described  in  clause  (i)  or  (ii)  of  subsection 
(d)(8KC),  and 

"'(ill)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so 
transferred  consists  of  the  property  distrib- 
uted. 

then  the  portion  of  the  distribution  so 
transferred  shall  be  treated  as  a  distribution 
to  which  subsection  (d)  applies. 

"(2)  Distributions  by  united  states  to 
nonresident  aliens.— The  amount  includ- 
ible under  subsection  (a)  in  the  gross  Income 
of  a  nonresident  alien  with  respect  to  a  dis- 
tribution made  by  the  United  States  in  re- 
spect of  services  performed  by  an  employee 
of  the  United  States  shall  not  exceed  an 
amount  which  bears  the  same  ratio  to  the 
amount  Includible  in  gross  income  without 
regard  to  this  paragraph  as — 

"(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services,  reduced  by  the  amount  of  such 
basic  pay  which  was  not  Includible  in  gross 
Income  by  reason  of  being  from  sources 
without  the  United  States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services. 

In  the  case  of  distributions  under  the  civil 
service  retirement  laws,  the  term  "basic  pay' 
shall  have  the  meaning  provided  in  section 
8331(3)  of  title  5.  United  States  Code. 


"(3)  Cash  or  deperrxd  arrangemknts.— 
Por  purposes  of  this  title,  contributions 
made  by  an  employer  on  behalf  of  an  em- 
ployee to  a  trust  which  is  a  part  of  a  quali- 
fied cash  or  deferred  arrangement  (as  de- 
fined in  section  401(k)(2))  shall  not  be  treat- 
ed as  distributed  or  made  available  to  the 
employee  nor  as  contributions  made  to  the 
trust  by  the  employee  merely  because  the 
arrangement  includes  provisions  under 
which  the  employee  has  an  election  wheth- 
er the  contribution  will  be  made  to  the  trust 
or  received  by  the  employee  in  cash. 

'"(4)  Net  unreauzed  appreciation.— 

"(A)  Amounts  attributable  to  employee 
contributions.— Por  purposes  of  subsection 
(a)  and  section  72,  the  amount  actually  dis- 
tributed to  any  distributee  from  a  trust  de- 
scribed in  subsection  (a)  shall  not  Include 
any  net  unrealized  appreciation  In  securities 
of  the  employer  corporation  attributable  to 
amounts  contributed  by  the  employee 
(other  than  deductible  employee  contribu- 
tions within  the  meaning  of  section 
72(o)(5)>.  This  subparagraph  shall  not  apply 
to  a  partial  distribution  to  which  subsection 
(d)  applies. 

"(B)  Amounts  attributable  to  employer 
contributions.- In  the  case  of  any  lump 
sum  distribution  which  includes  securities 
of  the  employer  corporation,  subparagraph 
(A)  shall  apply  to  the  net  unrealized  appre- 
ciation attributable  to  that  part  of  the  dis- 
tribution which  consists  of  securities  of  the 
employer  corporation  attributable  to 
amounts  other  than  the  amounts  contribut- 
ed by  the  employee.  In  accordance  with 
rules  prescribed  by  the  Secretary,  a  taxpay- 
er may  elect,  on  the  return  of  tax  on  which 
a  lump  sum  distribution  is  required  to  be  in- 
cluded, not  to  have  this  subparagraph  and 
subparagraph  (A)  apply  to  such  distribu- 
tion. 

""(C)  Determination  of  amounts  and  ad- 
justments.—For  purposes  of  subparagraptis 
(A)  and  (B),  net  unrealized  appreciation  and 
the  resulting  adjustments  to  basis  shall  be 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(D)  Lump  sum  distribution.— Por  pur- 
poses of  this  paragraph- 

"(1)  In  general.- The  term  "lump  sum  dis- 
tribution' means  the  distribution  or  pay- 
ment within  one  taxable  year  of  the  recipi- 
ent of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent— 

'"(I)  on  account  of  the  employee's  death, 

"(II)  after  the  employee  attains  age  59, 

"(III)  on  account  of  the  employee's  sepa- 
ration from  service,  or 

"(IV)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section 
72(mK7)), 

from  a  trust  which  forms  a  part  of  a  plan 
described  in  section  401(a)  and  which  is 
exempt  from  tax  under  section  501  or  from 
a  plan  described  in  section  403(a).  Subclause 
(III)  of  this  clause  shall  be  applied  only 
with  respect  to  an  individual  who  is  an  em- 
ployee without  regard  to  section  401(cKl), 
and  subclause  (FV)  shall  be  applied  only 
with  respect  to  an  employee  within  the 
meaning  of  section  401(c)(1).  For  purposes 
of  this  clause,  a  distribution  to  two  or  more 
trusts  shall  be  treated  as  a  distribution  to 
one  recipient.  For  purposes  of  this  para- 
graph, the  balance  to  the  credit  of  the  em- 
ployee does  not  Include  the  accumulated  de- 
ductible employee  contributions  under  the 
plan  (within  the  meaning  of  section 
72(o)(5)). 

"(11)  Aggregation  of  certain  trusts  and 
piANS.— For  purposes   of   determining   the 
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balance  to  the  credit  of  an  employee  under 
subparagraph  (A>— 

"(I)  all  trusts  which  are  part  of  a  plan 
shall  be  treated  as  a  single  trust,  all  pension 
plans  maintained  by  the  employer  shall  be 
treated  as  a  single  plan,  all  profit-sharing 
plans  maintained  by  the  employer  shall  be 
treated  as  a  single  plan,  and  all  stock  bonus 
plans  maintained  l^  the  employer  shall  be 
treated  as  a  single  plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of 
section  404(a)(2)  shall  not  be  taken  into  ac- 
count. 

"(ili)     COMMTJMITT     PROPERTY     LAWS.— The 

provisions  of  this  paragraph  shall  be  applied 
without  regard  to  community  property  laws. 

"(iv)  AMOtTNTS  SUBJECT  TO  PENALTY.— This 

paragraph  shall  not  apply  to  amounts  de- 
scribed   in    subparagraph    (A)    of    section 
72(m)(5)  to  the  extent  that  section  72(m)(5) 
applies  to  such  amounts, 
"(v)  Balance  to  credit  or  employee  not 

TO  INCLUDE  AMOUNTS  PAYABLE  UNDER  QUALI- 
FIED DOMESTIC  RELATIONS  ORDER.— For  pur- 
poses of  this  paragraph,  the  balance  to  the 
credit  of  an  employee  shall  not  include  any 
amount  payable  to  an  alternate  payee  under 
a  qualified  domestic  relations  order  (within 
the  meaning  of  section  414(p)). 

"(vi)  Transfers  to  cost-of-living  ar- 
rangement NOT  treated  as  distribution.— 
For  purposes  of  this  paragraph,  the  badance 
to  the  credit  of  an  employee  under  a  defined 
contribution  plan  shall  not  include  any 
amount  transferred  from  such  defined  con- 
tribution plan  to  a  qualified  cost-of-living 
arrangement  (within  the  meaning  of  section 
415(k)(2))  under  a  defined  benefit  plan. 

"(vli)  Lump-sum  distributions  of  alter- 
nate PAYEES.— If  any  distribution  or  pay- 
ment of  the  balance  to  the  credit  of  an  em- 
ployee would  be  treated  as  a  lump-sum  dis- 
tribution, then,  for  purposes  of  this  para- 
graph, the  payment  under  a  qualified  do- 
mestic relations  order  (within  the  meaning 
of  section  414(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  employee 
shall  be  treated  as  a  lump-sum  distribution. 
For  purposes  of  this  clause,  the  balance  to 
the  credit  of  the  alternate  payee  shall  not 
include  any  amount  payable  to  the  employ- 
ee. 

"(E)  Definitions.— FV)r  purposes  of  this, 
paragraph— 

"(i)  Securities.— The  term  'securities' 
means  only  shares  of  stock  and  bonds  or  de- 
bentures issued  by  a  corporation  with  inter- 
est coupons  or  in  registered  form. 

"(ii)  Securities  of  the  employer.— The 
term  'securities  of  the  employer  corpora- 
tion' includes  securities  of  a  parent  or  sub- 
sidiary corporation  (as  defined  in  subsec- 
tions (e)  and  (f)  of  section  425)  of  the  em- 
ployer corporation. 

"(f)  Written  Explanation  to  Recipients 
op  Distributions  Eligible  for  Rollover 
Treatment.- 

"(1)  In  general.— The  plan  administrator 
of  any  plan  shall,  when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of  the  provisions 
under  which  such  distribution  will  not  be 
subject  to  tax  if  transferred  to  an  eligible 
retirement  plan  within  60  days  after  the 
date  on  which  the  recipient  received  the  dis- 
tribution. 

"(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Eligible  rollover  distribution.— 
The  term  'eligible  rollover  distribution' 
means    any    distribution    any    portion    of 


which  may  be  excluded  from  gross  income 
under  subsection  (d)  of  this  section  or  sub- 
section (a)(4)  of  section  403  if  transferred  to 
an  eligible  retirement  plan  in  accordance 
with  the  requirements  of  such  subsection. 

"(B)  Eligible  retirement  plan.— The  term 
eligible  retirement  plan'  has  the  meaning 
given  such  term  by  subsection  (d)(8)(C)." 
(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  55(c)  is 
amended  by  striking  "shall  not  include  any 
tax  imposed  by  section  402(e)  and". 

(2)  Paragraph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(e))  is  hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(o)  (relating 
to  special  rule  for  treatment  of  rollover 
amount)  is  amended  by  striking  "sections 
402(a)(5),  402(a)(7)"  and  inserting  "sections 
402(d)". 

(4)  Subparagraph  (B)  of  section  101(b)(2) 
(relating  to  nonforfeitable  rights)  is  amend- 
ed by  striking  "section  402(e)(4)"  and  insert- 
ing "section  401(k)(10)(B)(ii)". 

(5)  Paragraph  (2)  of  section  219(d)  (relat- 
ing to  recontributed  amount)  is  amended  by 
striking  "section  402(a)(5),  402(a)(7)"  and 
inserting  "section  402(d)". 

(6)  Paragraph  (20)  of  section  401(a)  is 
amended  by  striking  "qualified  total  distri- 
bution described  in  section 
402(a)(5)(E)(i)(I)"  and  inserting  "distribu- 
tion to  a  distributee  on  account  of  a  termi- 
nation of  the  plan  of  which  the  trust  is  a 
part". 

(7)  Section  401(a)(28)(B)  (relating  to  co- 
ordination with  distribution  rules)  is  amend- 
ed by  striking  clause  (v). 

(8)  Subclause  (IV)  of  section 
401(k)(2)(B)(i)  is  amended  by  striking  "sec- 
tion 402(a)(8)"  and  inserting  "'section 
402(e)(3)". 

(9)  Subparagraph  (B)(ii)  of  section 
401(k)(10)  (relating  to  distributions  must  be 
lump-sum  distributions)  is  amended  to  read 
as  follows: 

"(ii)  Lump  sum  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  'lump 
sum  distribution'  means  any  distribution  of 
the  balance  to  the  credit  of  an  employee  im- 
mediately before  the  distribution." 

(10)  Section  402(g)(1)  is  amended  by  strik- 
ing "subsections  (a)(8)"  and  inserting  "sub- 
sections (e)(3)". 

(11)  Section  402(i)  is  amended  by  striking 
".  except  as  otherwise  provided  in  subpara- 
graph (A)  of  subsection  (e)(4)". 

(12)  Section  402(j)  is  amended  by  striking 
"(a)(1)  or  (e)(4)(J)"  and  inserting  "(e)(4)". 

(13)  Subparagraph  (B)  of  section  403(a)(4) 
is  amended  to  read  as  follows: 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section  402(d) 
shall  apply  for  purposes  of  subparagraph 
(A)." 

(14)  Subparagraph  (B)  of  section  403(b)(8) 
(relating  to  special  rules  for  partial  distribu- 
tions) is  hereby  repealed. 

(15)  Subparagraph  (C)  of  section  403(b)(8) 
is  amended  to  read  as  follows: 

"(C)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2), 
(3),  (4).  (6),  and  (7)  of  section  403(d)  shall 
apply  for  purposes  of  subparagraph  (A)." 

(16)  Section  406(c)  (relating  to  termina- 
tion of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  re- 
pealed. 

(17)  Section  407(c)  (relating  to  termina- 
tion of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  re- 
pealed. 


(18)  Paragraph  (1)  of  section  408(a)  is 
amended  by  striking  "section  402(aK5). 
402(a)(7)"  and  inserting  "section  402(d)". 

(19)  Clause  (ii)  of  section  408(d)(3KA)  is 
amended  by  striking  "of  a  qualified  total 
distribution  (as  defined  in  section 
402(aM5)(E)(i))"  and  inserting  "(as  defined 
in  section  402(d)(1))". 

(20)  Subparagraph  (B)  of  section  408(d)(3) 
(relating  to  limitations)  is  amended  by  strik- 
ing the  second  sentence  thereof. 

(21)  Subparagraph  (F)  of  section  408(d)(3) 
(relating  to  frozen  deposits)  is  amended  by 
striking  "section  402(a)(6)(H)"  and  inserting 
"section  402(d)(7)". 

(22)  Subclause  (I)  of  section 
414(n)(5)(C)(iii)  is  amended  by  striking  "sec- 
tion 402(a)(8)"  and  inserting  'section 
402(e)(3)". 

(23)  Clause  (i)  of  section  414(qK7)(B)  is 
amended  by  striking  "402(a)(8)"  and  insert- 
ing ""402(e)(3)". 

(24)  Paragraph  (2)  of  section  414(s)  (relat- 
ing to  employer  may  elect  to  treat  certain 
deferrals  as  compensation)  is  amended  by 
striking  ""402(a)(8)"  and  inserting 
"■402(e)(3)". 

(25)  Subparagraph  (A)  of  section  415(b)(2) 
(relating  to  annual  benefit  in  general)  is 
amended  by  striking  "sections  402(a)(5)" 
and  inserting  "sections  402(d)". 

(26)  Subparagraph  (B)  of  section  415(bK2) 
(relating  to  adjustment  for  certain  other 
forms  of  benefit)  is  amended  by  striking 
"sections  402(a)(5)"  and  inserting   "sections 

402(d)". 

(27)  Paragraph  (2)  of  section  415(c)  (relat- 
ing to  annual  addition)  is  amended  by  strik- 
ing "sections  402(a)(5)"  and  inserting  "sec- 
tions 402(d)". 

(28)  Subparagraph  (B)  of  section  457(c)(2) 
is  amended  by  striking  "section  402(aK8)"  in 
clause  (i)  thereof  and  inserting  "section 
402(e)(3)". 

(29)  Section  691(c)  (relating  to  coordina- 
tion with  section  402(e))  is  amended  by 
striking  paragraph  (5). 

(30)  Subparagraph  (B)  of  section  871(a)(1) 
(relating  to  income  other  than  capital  gains) 
is  amended  by  striking  "402(a)(2),  403(aK2). 
or". 

(31)  Paragraph  (1)  of  section  871(b)  (relat- 
ing to  imposition  of  tax)  is  amended  by 
striking  "section  1,  55,  or  402(e)(1)"  and  in- 
serting ""section  1  or  55". 

(32)  Paragraph  (1)  of  section  871(k)  is 
amended  by  striking  "section  402(aK4)"  and 
inserting  "section  402(e)(2)". 

(33)  Subsection  (b)  of  section  877  (relating 
to  alternative  tax)  is  amended  by  striking 

"section  1,  55,  or  402(e)(1)"  and  Inserting 
"section  1  or  55". 

(34)  Subsection  (b)  of  section  1441  (relat- 
ing to  income  items)  is  amended  by  striking 

"section  402(a)(2),  403(a)(2),  or". 

(35)  Paragraph  (5)  of  section  1441(c)  (re- 
lating to  special  items)  is  amended  by  strik- 
ing "section  402(a)(2),  403(a)(2),  or". 

(36)  Subparagraph  (A)  of  section 
3121(v)(l)  is  amended  by  striking  "section 
402(a)(8)"  and  inserting  "section  402(e)(3)". 

(37)  Subparagraph  (A)  of  section 
3306(r)(l)  is  amended  by  striking  "section 
402(a)(8)"  and  inserting  "section  402(e)(3)". 

(38)  Subsection  (a)  of  section  3405  is 
amended  by  striking  ""Pensions,  Annuities. 
Etc.—"  from  the  heading  thereof  and  in- 
serting "Periodic  Payments.—". 

(39)  Subsection  (b)  of  section  3405  (relat- 
ing to  nonperiodic  distribution)  is  amend- 
ed- 

(A)  by  striking  "the  amount  determined 
under  paragraph  (2)"  from  paragraph  (1) 
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thereof  and  inserting  "an  amount  equal  to 
10  percent  of  such  distribution":  and 

(B)  by  strlUng  paragraph  (2)  (relating  to 
amount  of  withholding)  and  redesignating 
paragraph  (3)  as  paragraph  (2). 

(40)  Paragraph  (4)  of  section  3405<d)  (re- 
lating to  qualified  total  distributions)  is 
hereby  repealed. 

(41)  Paragraph  (8)  of  section  3405(d)  (re- 
lating to  maximum  amounts  withheld)  is 
amended  to  read  as  follows: 

"(8)  Maximum  amouitt  withhxld.— The 
m&ximiun  amount  to  be  withheld  under  this 
section  on  any  designated  distribution  shall 
not  exceed  the  siun  of  the  amount  of  money 
and  the  fair  market  value  of  other  property 
(other  than  securities  of  the  employer  cor- 
poration) received  in  the  distribution.  No 
amount  shall  be  required  to  be  withheld 
under  this  section  in  the  case  of  any  desig- 
nated distributions  which  consists  only  of 
securities  of  the  employer  corporation  and 
cash  (not  In  excess  of  $200)  in  lieu  of  finan- 
cial shares.  For  purposes  of  this  paragraph, 
the  terms  securities'  and  'securities  of  the 
employer  corporation'  have  the  meanings 
given  such  terms  by  section  402(e)(4)<E). " 

(42)  Subparagraph  (A)  of  section 
4973(b)(1)  is  amended  by  striking  "sections 
402(aX5).  402(aX7)'  and  inserting  "sections 
402(d)". 

(43)  Section  4980A(c)  (relating  to  special 
rule  where  taxpayer  elects  Income  averag- 
ing) is  amended  by  striking  paragraph  (4). 

(44)  Paragraph  (2)  of  section  6428(d)  (re- 
lating to  special  rule  for  tax  Imposed  by  sec- 
tion 402(e))  is  hereby  repealed. 

(45)  Subparagraph  (C)  of  section 
7701(JX1)  is  amended  by  striking  "section 
402(aX8)"  and  inserting  "section  402(eX3)". 

(c)  Effectiv*  Datis.— 

(1)  IM  GOfXRAi.— The  amendments  made 
by  this  section  shall  apply  to  distributions 
after  December  31.  1990. 

(2)  RCTXNTIOll    or    CmTAin    TKAHSmONAL 

BULKS.— Notwithstanding  any  other  provi- 
sions of  this  section,  the  amendments  made 
by  this  section  shall  not  apply  to  distribu- 
tions to  employees  described  in  section  1122 
(hX3)  or  (hX5)  of  the  Tax  Reform  Act  of 
1966. 

WC.  Ml.  QUAUFIED  PLANS  Ml'ST  PROVIDE  FOR 
TRANSrCRS  OF  CERTAIN  DISTRIBU- 
"nONS  TO  OTHER  PLANS. 

(a)  QuALincATiON  Requirsmxht.— Section 
401(a)  (relating  to  requirements  for  qualifi- 
cation) Is  amended  by  adding  after  para- 
graph (30)  the  following  new  paragraph: 

"(31)  C^KRTAIN  DISTRIBUTIONS  MUST  BE  MADE 
IN  FORM  or  TRANSFER  TO  OTHER  PLAN.— A  trUSt 

shall  not  constitute  a  qualified  trust  under 
this  section  unless  the  plan  of  which  it  is  a 
part  meets  the  requirements  of  section 
417A." 

(b)  Tramsfkr  Rkquirzmznts.— 

(1)  In  general.— Subpart  B  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-sac  417A.  required  transfers  or  certain 

PLAN  DISTRIBI-TIONS. 

"(a)  General  Rule.— A  plan  meets  the  re- 
quirements of  this  section  only  if  all  appli- 
cable distributions  from  the  plan  are  made 
in  the  form  of  a  direct  trustee-to-tnistee 
transfer  to  an  eligible  transferee  plan. 

'"(b)  Afplicable  Distribution.— For  pur- 
poses of  this  section— 

"(1)  In  general.- The  term  'applicable  dis- 
tribution' means  any  distribution  from  a 
plan  in  excess  of  $500  which,  without  regard 
to  this  section,  would  be  distributed  directly 
to  a  participant  or  to  the  beneficiary  of  a 
participant. 


"(2)  Exceptions.- The  term  "applicable 
distribution'  shall  not  Include  any  of  the  fol- 
lowing: 

'"(A)  Any  distribution  described  in  section 
72(tX2XA)  (other  than  clause  (i)  or  (11) 
thereof)  or  section  72(tX2XD). 

'"(B)  Any  distribution  on  or  after  the  date 
the  employee  attains  age  55. 

"(C)  Any  distribution  on  or  after  the 
death  of  the  employee  other  than  to  the 
surviving  spouse  of  the  employee. 

"(D)  In  the  case  of  a  profit-sharing  or 
stock  bonus  plan,  a  distribution  upon  hard- 
ship of  the  employee. 

"(E)  Any  distribution  of  any  employee 
contribution  other  than  accumulated  de- 
ductible contributions  (within  the  meaning 
of  section  72(oK5)). 

"(F)  Any  distribution  the  proceeds  of 
which  are  used  to  repay  any  loan  to  the  em- 
ployee from  the  plan  with  respect  to  which 
the  employee  is  in  default. 

"(c)  Eligible  Transferee  Plan.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  "eligible  trans- 
feree plan'  means  an  individual  retirement 
plan  designated  by  the  employee  in  such 
form,  and  at  such  time,  as  the  transferor 
plan  may  prescribe. 

"(2)  Designation  by  plan.— 

""(A)  In  general.— Elach  plan  shall  provide 
a  method  for  the  designation  of  an  eligible 
transferee  plan  if  an  employee  does  not  des- 
ignate a  plan  under  paragraph  ( 1 ). 

•"(B)  Designation  by  trustee,— The  trust- 
ee shall  designate  the  eligible  transferee 
plan  under  the  method  prescribed  under 
subparagraph  (A)  in  cases— 

""(i)  where  the  employee  does  not  desig- 
nate, or 

""(11)  where  the  transfer  in  accordance 
with  an  employee's  designation  Is  not  practi- 
cable. 

""(3)  Transfers  to  qualifies  trusts.- 
Except  as  otherwise  provided  in  regulations, 
an  eligible  transferee  plan  shall  include  an 
employee"s  trust  described  In  section  401(a) 
and  exempt  from  tax  under  section  501(a) 
which  Is  designated  as  provided  in  para- 
graph (2)  and  which— 

""(A)  is  part  of  a  defined  contribution  plan, 
and 

"'(B)  provides  for  the  acceptance  of  the 
distribution  from  the  transferor  plan. 

"(d)  Special  Rules  for  Treatment  of 
Transfers.- 

"'( 1 )  Withdrawals  before  due  date.— 

"'(A)  In  general.— For  purposes  of  this 
title.  If.  during  the  distribution  peri(x]  with 
respect  to  any  applicable  distribution,  the 
employee  receives  a  distribution  from  the  el- 
igible transferee  plan  of  any  portion  of  the 
applicable  distribution  (and  any  Income  al- 
locable thereto),  the  distribution  from  the 
eligible  transferee  plan  shall,  for  purposes 
of  this  title,  be  treated  as  if  it  were  a  distri- 
bution from  the  transferor  plan  in  the  tax- 
able year  of  receipt  by  the  employee. 

"'(B)  Distribution  period.- For  purposes 
of  this  paragraph,  the  term  "distribution 
period"  means  the  period  beginning  on  the 
date  of  the  transfer  and  ending  on  the  due 
date  (including  extensions)  for  the  return  of 
tax  for  the  taxable  year  of  the  employee  in 
which  the  date  of  transfer  occurs. 

"(2)  Spousal  beneficiaries.- For  purposes 
of  this  section,  in  the  case  of  an  applicable 
distribution  to  the  surviving  spouse  of  an 
employee,  the  surviving  spouse  shall  be 
treated  in  the  same  manner  as  an  employee. 

""(e)  Reports.— 

"(1)  Notice  to  employees.— The  trustee  of 
a  plan  shall  notify  each  employee  before 
any  applicable  distribution  of  the  require- 


ments of  this  section.  Including  the  time 
and  manner  of  making  a  designation  under 
subsection  (cXl). 

""(2)  Amounts  transferred.— The  trustee 
of  a  transferor  plan  shall  notify  the  employ- 
ee of  the  amount  of  any  direct  trustee-to- 
trustee  transfer." 

(2)  Conforming  amendment.- The  table  of 
sections  for  subpart  B  of  part  I  of  subchap- 
ter D  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  417  the 
following  new  item: 

"Sec.  417A.  Required    transfers   of   certain 
plan  distributions." 

(c)  Exclusion  From  Income.— 

(1)  In  general.— Subsection  (e)  of  section 
402  (relating  to  taxability  of  beneficiary  of 
employees'  trust),  as  amended  by  section 
201,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Direct  trustee- to-trustee  trans- 
fers.—In  the  case  of  a  plan  described  in  sec- 
tion 401(a)  to  which  the  requirements  of 
section  417 A  apply,  any  amount  transferred 
in  a  direct  trustee-to-trustee  transfer  In  ac- 
cordance with  section  4I7A  shall  not  be  in- 
cludible in  gross  income  for  the  taxable  year 
of  such  transfer." 

(2)  Direct  transfers  from  employee  am- 

NUITIES.— 

(A)  Qualified  annuity  plans.- 

(1)  Paragraph  (2)  of  section  404(a)  (relat- 
ing to  employees'  annuities)  is  amended  by 
striking  "(27)"  and  inserting  '"(27),  and 
(31)". 

(ii)  Subsection  (a)  of  section  403  (relating 
to  taxability  of  beneficiary  under  a  qualified 
annuity  plan)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  Direct  transfers  to  individual  re- 
tirement PLANS.— Rules  similar  to  the  rules 
of  sections  402(eK5)  and  417A  shall  apply 
with  respect  to  annuity  contracts  described 
in  paragraph  (1).  and  such  contracts  shall, 
for  purposes  of  section  417A(cX3),  \x  treat- 
ed in  the  same  manner  as  a  trust  described 
in  such  section." 

(B)  Annuity  contracts  purchased  by  sec- 
tion soiicii3>  organizations  or  public 
schools.— Subsection  (b)  of  section  403  (re- 
lating to  taxability  of  beneficiary  under  an- 
nuity purchased  by  section  501(c)(3)  organi- 
zation or  public  school)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

""(13)  Direct  thustee-to-trustee  trans- 
fers.—Rules  similar  to  the  rules  of  sections 
401(aX31)  and  417A  and  section  402(eX5) 
shall  apply  with  respect  to  annuity  con- 
tracts described  in  paragraph  (1),  and  such 
contracts  shall,  for  purposes  of  section 
417A(cX3),  be  treated  in  the  same  manner 
as  a  trust  described  in  such  section." 

(d)  Other  Amendments.— 

(1)  Certain  transfers  not  treated  as  re- 
ductions IN  benefits.— Section  411(d)(6XB) 
(relating  to  accrued  benefit  not  to  be  de- 
creased by  amendment)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Except  as  otherwise  provided  in  reg- 
ulations, the  requirements  of  clause  (11) 
shall  not  be  treated  as  violated  solely  by 
reason  of  a  direct  trustee-to-trustee  transfer 
required  by  section  417A." 

(2)  Service  disregarded  where  distribu- 
tion IS  permitted.— 

(A)  In  general.— Subparagraph  (B)  of  sec- 
tion 411(aX7)  (relating  to  effect  of  certain 
distributions)  is  amended— 

(1)  in  the  matter  preceding  clause  (1),  by 
striking  ""he  has  received"; 
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(il)  in  cl&iue  (i),  by  inserting  "the  employ- 
ee has  received"  after  "(i)".  and  by  striking 
"or"; 

(ill)  in  clause  (il),  by  inserting  "the  em- 
ployee has  received"  after  "(ii)",  and  by 
striking  "receive."  and  inserting  "receive, 
or"; 

(iv)  by  inserting  after  clause  (ii)  the  fol- 
lowing: 

"(iil)  a  direct  trustee-to-trustee  transfer 
described  in  section  4 17 A  has  been  made 
from  the  plan.";  and 

(V)  in  the  last  sentence,  by  striking 
"Clause  (ii)"  and  inserting  "Clauses  (ii)  and 
(ill)". 

(B)  BuTBACK  RUI.KS.— Subparagraph  (C)  of 
section  411(a)(7)  (relating  to  repayment  of 
subparagraph  (B)  distributions)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  this  subparagraph, 
a  direct  trustee-to-trustee  transfer  referred 
to  in  subparagraph  (B)(iii)  with  respect  to  a 
participant  shall  be  treated  as  a  distribution 
received  by  the  participant." 

(3)  None*  TO  RECIPIENTS  OF  DISTRIBUTIONS 

EUGiBix  FOR  ROLLOVER  TREATMENT.— Para- 
graph (1)  of  section  402(f)  (relating  to  writ- 
ten explanation  to  recipients  of  distribu- 
tions eligible  for  rollover  treatment)  is 
amended— 

(A)  by  striking  "when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient"  and  Inserting 
"when  making  an  eligible  rollover  distribu- 
tion or  a  direct  trustee-to-trustee  transfer, 
provide  to  the  recipient  of  the  distribution 
or  the  p)erson  with  respect  to  whom  the 
transfer  is  made  a  written  explanation  of"; 
and 

(B)  by  inserting  ",  or  the  income  tax  con- 
sequences of  a  direct  trustee-to-trustee 
transfer  provided  in  accordance  with  the  ap- 
plicable requirements  of  sections  417A, 
403(eK5),  and  403(b)(13).  respectively." 
before  the  end  period. 

(e)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  plan  years  beginning  after  Decem- 
ber 31,  1991. 

SEC  Z«3.  REOLIRED  DISTRIBimONS. 

(a)  In  General.— Section  401(a)(9)(C)  (de- 
fining required  beginning  date)  is  amended 
to  read  as  follows: 

"(C)  Required  bbbinning  date.— For  pur- 
poses of  this  paragraph— 

"(1)  In  general.— The  term  'required  be- 
ginning date'  means  April  1  of  the  calendar 
year  following  the  later  of— 

"(I)  the  calendar  year  in  which  the  em- 
ployee attains  age  70.  or 

"(II)  the  calendar  year  in  which  the  em- 
ployee retires. 

"(ii)  Exception.— Subclause  (U)  of  clause 
(1)  shall  not  apply— 

"(I)  except  as  provided  in  section  409(d), 
In  the  case  of  an  employee  who  is  a  5-per- 
cent owner  (as  defined  in  section  416)  with 
respect  to  the  plan  year  ending  in  the  calen- 
dar year  in  which  the  employee  attains  age 
70.  or 

"(II)  for  purposes  of  section  408(aK6)  or 
(bK3). 

"(ill)  Actuarial  adjusticent.- In  the  case 
of  an  employee  to  whom  clause  (1)(II)  ap- 
plies who  retires  in  a  calendar  year  after  the 
calendar  year  in  which  the  employee  attains 
age  70,  the  employee's  accrued  benefit  shall 
be  actuarially  increased  to  take  into  account 
the  period  after  age  70  In  which  the  employ- 
ee was  not  receiving  any  benefits  under  the 
plan. 

"(iv)    ElXCKPTION    rOR    GOVERMICKIfTAL    AMD 

(»UKCR  PLANS.— Clauses  (11)  and  (ill)  shall 
not  apply  in  the  case  of  a  governmental 


plan  or  church  plan.  For  purposes  of  this 
clause,  the  term  'church  plan'  means  a  plan 
maintained  by  a  church  for  church  employ- 
ees, and  the  term  'church'  means  any 
church  (as  defined  in  section  3121(w)(3)(A)) 
or  qualified  church-controlled  organization) 
as  defined  in  section  3121(w)(3)(B))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1990. 

TITLE  111— MISCELLANEOUS  PROVISIONS 
SEC.  301.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  Replacement  op  Historical  Test 
With  Control  Test.— Subparagraph  (C)  of 
section  414(n)(2)  is  amended  to  read  as  fol- 
lows: 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1983. 

SEC.  302.  ELIMINA'nON  OF  HALF-YEAR  REQUIRE- 
MENTS. 

(a)  In  General.— Each  of  the  following 
provisions  are  amended  by  striking  "age 
59V4"  and  inserting  "age  59": 

(1)  Section  72(q)(2)(A). 

(2)  Section  72(q)(3KB)(i). 

(3)  Section  72(q)(3)(B)(ii). 

(4)  Section  72(t)(2)(A)(i). 

(5)  Section  72(t)(4)(A)(u)(I). 

(6)  Section  72(t)(4)(A)(ii)(II). 

(7)  Section  72(v)(2)(A). 

(8)  Section  403(b)(7)(AKii). 

(9)  Section  403(b)(ll)(A). 

(10)  The  heading  for  section  403(b)(ll). 

(11)  Section  4978(d)(1)(B). 

(b)  Other  Provisions.— Each  of  the  fol- 
lowing provisions  are  amended  by  striking 
"70Vi"  and  inserting  "70": 

(1)  Section  219(d)(1). 

(2)  The  heading  for  section  219(d)(1). 

(3)  Section  401(a)(9)(B)(iv)(I). 

(4)  Section  401(a)(9)(C). 

(5)  Section  408(b). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1990. 

SEC.  303.  PLANS  COVERING  SELF-EMPLOYED  INDI- 
VIDIFALS. 

(a)  Aggregation  Rules.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows: 

"(d)  Contribution  Limit  on  Owner-Em- 
ployees.—A  trust  forming  part  of  a  pension 
or  profit-sharing  plan  which  provides  contri- 
butions or  benefits  for  employees  some  or 
aU  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if.  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  income  of  such  owner-employee 
which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1990. 

SEC.  304.  FULL-FUNDING  LIMffATION  OF  MUL'HEM- 
PLOYER  PLANS. 

(a)  Full-Funding  Limitation.— 
Section  412(c)(7KC)  (relating  to  full-fund- 
ing limitation)  is  amended— 

(1)  by  inserting  "or  in  the  case  of  a  multi- 
employer plan."  after  "paragraph  (6)(B).". 
and 

(2)  by  inserting  "and  multiemployer 
PLANS"  after  "paragraph  <6i  ibi"  in  the  head- 
ing thereof. 


(b)  Valuation.— Section  412(cK9)  Is 
amended— 

(1)  by  inserting  "(3  years  in  the  cue  of  a 
multiemployer  plan)"  after  "year",  and 

(2)  by  striking  "Annual  valuation"  in  the 
heading  and  inserting  "Valuation". 

(c)  Conforming  Amendments.— 

(1)  Section  302(cK7)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1082(c)(7)  Is  amended— 

(A)  by  inserting  "or  in  the  case  of  a  multi- 
employer plan,"  after  "paragraph  (6KB),", 
and 

(B)  by  inserting  "and  multiemployer 
PLANS"  after  "paragraph  <6)  (bi"  in  the  head- 
ing thereof. 

(2)  Section  302(c)(9)  of  such  Act  (29  U.S.C. 
1082(c)(9))  is  amended— 

(A)  by  inserting  "(3  years  in  the  case  of  a 
multiemployer  plan)"  after  "year",  and 

(B)  by  striking  "Annual  valuation"  in  the 
heading  and  inserting  "Valuation". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1990. 

SEC.  30S.  AFFIUA'nON  REQUIREMENTS  FOR  EM- 
PLOYERS JOINTLY  MAINTAINING  A 
VOLUNTARY  EMPLOYEES'  BENEFia- 
ARY  ASSOCIA'nON. 

(a)  In  General.— For  purposes  of  Treasury 
Regulations  $  1.501(c)(9)-2(a)(l).  employers 
meeting  the  requirements  of  subsection  (b) 
shall  be  treated  as  affiliated. 

(b)  Requirements.- The  requirements  of 
this  subsection  are  met  with  respect  to  em- 
ployers if  such  employers— 

( 1 )  are  in  the  same  line  of  business, 

(2)  act  jointly  to  perform  tasks  which  are 
integral  to  the  activities  of  each  of  the  em- 
ployers, and 

(3)  act  jointly  to  such  an  extent  that  the 
joint  maintenance  of  a  voluntary  employees' 
beneficiary  association  is  not  a  major  part 
of  the  employers'  joint  activities. 

SEC.  306.  TREATMENT  OF  CERTAIN  (K>VERNMEN- 
TAL  PLANS. 

(a)  Treatment  of  (Certain  Excess  Benefit 
Plans  Under  Section  457.— Section  457(f)(2) 
(relating  to  tax  treatment  of  participants 
where  plan  or  arrangement  of  employer  is 
not  eligible)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (C),  by  striking  the 
period  at  the  end  of  subparagraph  (D)  and 
inserting  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

""(E)  a  governmental  plan  (or,  as  deter- 
mined by  the  Secretary,  a  separable  part  of 
such  plan)  maintained  by  an  employer 
solely  for  the  purpose  of  providing  benefits 
for  certain  employees  In  excess  of  the  limi- 
tations on  contributions  and  benefits  im- 
posed by  section  415  on  plans  to  which  sec- 
tion 415  applies,  without  regard  to  whether 
the  plan  (or  separate  part)  is  funded.". 

(b)  Exemption  for  Survivor  and  Disabil- 
ity Benefits.- Paragraph  (2)  of  section 
415(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"'(I)  Exemption  for  sxtrvivor  disability 
benefits.— Subparagraph  (B)  of  paragraph 
(1),  subparagraph  (C)  of  this  paragraph, 
and  paragraph  (5)  shall  not  apply  to— 

"(I)  income  received  from  a  governmental 
plan  as  a  pension,  annuity,  or  similar  allow- 
ance as  the  result  of  the  recipient  becoming 
disabled  by  reason  of  p)ersonal  injuries  or 
sickness,  or 

"(ii)  amounts  received  from  a  governmen- 
tal plan  by  the  beneficiaries,  survivors,  or 
the  estate  of  an  employee,  if  such  payments 
result  from  the  death  of  the  employee.". 

(c)  Compensation  Limit.— Section  415(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
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"(11)     SraCIAL     KUU     FOR 

PLAMS.— In  the  case  of  »  governmental  plan 
(as  defined  In  section  414(d».  subparagraph 
(B>  of  paragraph  ( 1 )  shall  not  apply.". 

(d)  Erracnva  Datb.— The  amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

gBC.  Mfl.  MODinCATIONS  OF  SIMPUFIED  EMPLOY- 
EE PENSIONS. 

(a)  IMCKXASC  IN  NnifBZK  OP  Allowabue 
P/UmCIPAHTS  POR  Salart  Rrboctioh  Ar- 
RAMCniXNTS.— Section  408<lcK6KB)  is 
amended  by  striking  "25"  each  place  it  ap- 
pears in  the  text  and  heading  thereof  and 
inserting  "  100". 

(b)  MoDiPicATioii  OP  Participation  Rk- 
qmRXMXirrs.— Section  408<kK2KB>  is  amend- 
ed to  read  as  follows: 

*(B)  has  at  least  1  year  of  service  (as  de- 
termined under  section  411(aKS»  with  the 
employer,  and". 

(c)  Rkpsal  op  Participatioh  RnuiRX- 
MKirr.— SecUon  408(kK6XA)  is  amended  by 
striking  clause  (ii)  and  by  redesignating 
clauses  (ill)  and  (iv)  as  clauses  (ii)  and  (ill), 
respectively. 

(d)  Altrrnativk  Test.— Clause  (iU)  of  sec- 
tion 408(kK6)<A)  is  amended  by  adding  at 
the  end  thereof  the  following  new  flush  sen- 
tence: 

"The  requirements  of  this  subparagraph  are 
met  if  the  employer  makes  contributions  to 
the  simplified  employee  pension  meeting 
the  requirements  of  section  401(kKllKC).". 

(e)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1990. 

SBC.    MS.    CONTRIBUTIONS    ON    BEHALF    OF    DIS- 
ABLED EMPLOYEES. 

(a)  All  Disabled  Participaiits  Receivimg 
CowTRiatmoits.— Section  415(cK3HC)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "If  a  defined  contribution  plan 
provides  for  the  continuation  of  contribu- 
tions on  behalf  of  all  participants  descrit>ed 
in  clause  (i>  for  a  fixed  or  determinable 
period,  this  subparagraph  shall  be  applied 
without  regard  to  clauses  (ii)  and  (ill).". 

(b)  EPFwmvR  Datk.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1990. 

sec  «W.  DISTMBITIONS  UNDER  RURAL  COOPERA- 
TIVE PLANS. 

(a)  Distributions  Aptbr  Age  59.— Section 
40I(k)<7)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C>  Special  rule  for  certain  oistribu- 
TiOMS.— A  rural  cooperative  plan  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the 
requirements  of  section  401(a)  merely  by 
reason  of  a  distribution  to  a  participant 
after  attainment  of  age  59.". 

(b)  EppicnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  In  the  amendments  made  by  sec- 
Uon  I011(kK9)  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988. 

SBC  lia  REPORTS  OF  PENSION  AND  ANNUITY  PAY- 
MENTS. 

(a)  AMBMOMKim  Related  to  Depiniiion 
OP  Impormation  Return.— 

(1)  Subparagraph  (A)  of  section  6724(dKI) 
Is  amended— 

(A)  by  redesignating  clauses  (iv)  through 
(vli)  as  clauses  (vl)  through  (Iz), 

(B)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(v)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.).", 

(C)  by  redesignating  clauses  (1)  through 
(ill)  as  clauses  (ii)  through  (iv),  and 

(D)  by  Inserting  before  clause  (11)  (as  so  re- 
designated) the  following  new  clause: 
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"(i)  section  408(1)  (relating  to  individual 
retirement  account  and  simplified  employee 
pension  reports),". 

(2)  Paragraph  (1)  of  section  6724(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clauses  (i)  and  (v)  of  subparagraph  (A),  such 
term  shall  include  only  those  statements 
filed  with  the  Secretary  with  respect  to  in- 
formation required  to  be  supplied  to  both 
the  Secretary  and  the  recipient  of  the  pay- 
ment.". 

(b)  Amendments  Related  to  Definition 
OF  Payee  Statement.— 

(1)  Paragraph  (2)  of  section  6724(d)  is 
amended— 

(A)  by  redesignating  subparagraphs  (H) 
through  (S)  as  subparagraphs  (J)  through 
(U), 

(B)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(I)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.),", 

(C)  by  redesignating  subparagraphs  (A) 
through  (G)  as  subparagraphs  (B)  through 
(H),  and 

(D)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  section  408(1)  (relating  to  individual 
retirement  account  and  simplified  employee 
pension  reports).". 

(2)  Paragraph  (2)  of  section  6724(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraphs  (A)  and  (I),  such  term  shall 
only  Include  statements  with  respect  to  in- 
formation required  to  be  supplied  to  both 
the  Secretary  and  the  recipient  of  the  pay- 
ment.". 

(c)  Amendments  Related  to  Reports  op 
Designated  Distribution.— 

(1)  Subsection  (i)  of  section  408  is  amend- 
ed by  inserting  "aggregating  $10  or  more" 
after  distributions". 

(2)  Section  6047(dKl)  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence: "However,  no  returns  or  reports  shall 
be  required  with  respect  to  payments  of  des- 
ignated distributions  aggregating  less  than 
(10  to  any  person  in  any  year.". 

(d)  Technical  Amendments.- 

(1)  Paragraph  (1)  of  section  6047(f)  is 
amended  by  striking  "section  6652(e)"  and 
inserting  "sections  6652(e).  6721.  and  6722". 

(2)  Subsection  (e)  of  section  6652  is 
amended  by  adding  at  the  end  thereof  the 
foUowinr.  "However,  failures  to  file  returns 
and  statements  also  describes  in  section 
6724(dKl)  or  6724(dH2)  shall  be  subject  to 
penalties  under  part  II  of  chapter  68B  of 
this  subtitle,  and  not  under  this  section.". 

(e)  Epfectivr  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  required  to  be  filed  after 
December  31.  1990. 

SEC  111.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  re- 
quires an  amendment  to  any  plan,  such  plan 
amendment  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning 
on  or  after  January  1.  1992.  if— 

(1)  during  the  period  after  such  amend- 
ment takes  effect  and  before  such  first  plan 
year,  the  plan  is  operated  in  accordance 
with  the  requirements  of  such  amendment, 
and 

(2)  such  plan  amendment  applies  retroac- 
tively to  such  pericxL 


Employee  Benefits  Simplification  Act 

TITLE  I— nondiscrimination  PROVISIONS 

Section  101— Definition  of  highly 
compensated  employee 

Under  present  law.  an  employee  Ls  treated 
as  highly  compensated  with  respect  to  a 
year  if  during  the  year  or  the  preceding 
year  the  employee  ( 1 )  was  a  5-percent  owner 
of  the  employer.  (2)  received  more  than 
$75,000  (Indexed  at  $85,485  for  1990)  in 
annual  compensation  from  the  employer. 
(3)  received  more  than  $50,000  (indexed  at 
$56,990  for  1990)  in  annual  compensation 
from  the  employer  and  was  a  member  of  the 
top  20  percent  of  employees  by  compensa- 
tion, or  (4)  was  an  officer  of  the  employer 
with  compensation  above  a  certain  amount. 
An  employer  Is  treated  as  having  at  least 
one  officer  if  there  is  no  officer  of  the  em- 
ployer with  compensation  in  excess  of  the 
applicable  amount. 

The  bill  provides  that  an  employee  is 
highly  compensated  with  respect  to  a  year  if 
the  employee  (1)  was  a  5-percent  owner  of 
the  employer  at  any  time  during  the  year  or 
the  preceding  year,  or  (2)  has  compensation 
for  the  year  in  excess  of  $50,000.  As  under 
present  law.  the  $50,000  threshold  is  adjust- 
ed for  cost-of-living  increases  in  the  same 
manner  as  the  limitations  on  contributions 
and  benefits  using  a  base  period  beginning 
October  1,  1986  (sec.  415(d)).  However,  the 
bill  provides  that  the  dollar  limit  applicable 
for  any  year  is  the  amount  in  effect  for  the 
calendar  year  with  respect  to  which  com- 
pensation is  determined  under  the  bill. 

For  example,  assume  highly  compensated 
employees  are  being  determined  for  the 
1991  plan  year  in  the  case  of  a  calendar  year 
plan.  Under  the  bill.  1990  compensation  is 
used  to  make  this  determination.  Thus,  the 
$50,000  figure  as  adjusted  for  1990  ($56,990) 
is  the  applicable  dollar  limit,  not  $50,000  as 
adjusted  for  1991. 

Under  the  bill,  if  no  employee  is  a  5-per- 
cent owner  or  has  compensation  in  excess  of 
$50,000,  then  the  employee  with  the  highest 
compensation  for  the  year  is  treated  as  a 
highly  compensated  employee.  This  special 
rule  does  not  apply  for  purposes  of  the  non- 
discrimination rules  applicable  to  elective 
deferrals,  matching  contributions,  and  em- 
ployee contributions  (sees.  401(k)  and  (m)). 

Under  present  law.  all  family  members  of 
(Da  5-percent  owner  or  (2)  a  highly  com- 
pensated employee  in  the  group  consisting 
of  the  10  highest  paid  highly  compensated 
employees  are  treated  as  a  single  highly 
compensated  employee  and  all  the  compen- 
sation of  the  family  members  is  treated  as 
compensation  of  that  highly  compensated 
employee.  The  bill  applies  the  famUy 
member  aggregation  rule  only  in  the  case  of 
family  members  of  a  5-percent  owner. 

This  provision  is  effective  for  years  begin- 
ning after  December  31.  1990. 

Section  102— Definition  of  compenaation 
Present  law  contains  a  number  of  defini- 
tions of  compensation  for  [}ension  and  em- 
ployee benefit  purposes.  In  general,  these 
definitions  are  based  on  compensation 
within  the  meaning  of  the  rules  relating  to 
limits  on  contributions  and  benefits  (sec. 
415(cK3)).  This  definition  generally  Includes 
only  those  amounts  that  are  currently  in- 
cludible in  gross  income  and  thus,  for  exam- 
ple, does  not  include  elective  deferrals  and 
other  salary  reduction  amounts.  For  pur- 
poses of  Identifying  an  employer's  highly 
compensated  employees,  compensation  is 
defined  as  under  the  rules  relating  to  limits 
on  contributions  and  benefits,  except  that 
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elective  deferrals  and  other  salary  reduction 
contributions  are  included  (section  414(a)). 
For  other  purposes,  including  applying  the 
applicable  nondiscrimination  rules,  compen- 
sation is  generally  defined  as  under  the 
rules  relating  to  limits  on  contributions  and 
benefits;  however,  an  employer  may  elect  to 
Include  elective  deferrals  and  other  salary 
reduction  amounts  in  the  definition  of  com- 
pensation (section  414(s)).  I»resent  law  also 
provides  that  the  Secretary  of  the  Treasury 
may  provide,  by  regulations,  for  alternative 
methods  of  determining  compensation.  The 
Secretary  has  issued  proposed  and  tempo- 
rary regulations  under  this  provision. 

The  bill  simplifies  the  definition  of  com- 
pensation by  generally  providing  a  uniform 
statutory  definition  of  compensation  that  is 
used  for  all  purposes,  including  testing  for 
nondiscrimination,  the  definition  of  highly 
compensated  employee,  and  the  limits  on 
contributions  and  benefits.  In  general,  the 
bill  provides  that  compensation  means,  with 
respect  to  any  year,  the  amount  of  wages 
shown  on  an  employee's  W-2  for  the  calen- 
dar year  in  which  the  year  begins.  In  the 
case  of  a  self-employed  individual,  the  indi- 
vidual's earned  income  (within  the  meaning 
of  sec.  401(c)(2))  for  the  calendar  year  in 
which  the  year  begins  is  substituted  for  the 
wages  shown  on  the  W-2  form.  If  compensa- 
tion is  being  determined  for  a  period  other 
than  a  calendar  year  (e.g..  in  the  case  of  a 
fiscal  year  plan),  the  employer  is  to  use  the 
amount  that  would  be  shown  on  the  W-2 
form  if  it  covered  such  period. 

The  bill  modifies  the  employer  election  to 
talce  salary  reduction  contributions  into  ac- 
count by  ( 1)  permitting  deferrals  under  sec- 
tions 457,  414(h)(2),  and  501(c)(18)  to  be 
taken  into  account  and  (2)  providing  that  an 
election  to  take  salary  reduction  into  ac- 
count is  to  apply  for  all  purposes,  to  all  em- 
ployees, and  to  all  salary  reduction.  In  addi- 
tion, such  an  election  is  revocable  only  with 
the  consent  of  the  Secretary.  Thus,  for  ex- 
ample, an  employer  could  not  elect  to  take 
into  account  elective  deferrals  for  purposes 
of  the  limits  on  contributions  and  benefits 
and  exclude  them  for  purposes  of  identify- 
ing highly  compensated  employees. 

The  bill  permits  an  employer  to  elect  to 
use  base  pay  for  all  purposes  other  than 
identifying  highly  compensated  employees 
instead  of  W-2  compensation.  An  employer 
making  such  an  election  may  also  elect  to 
take  into  account  employee  elective  and 
salary  reduction  contributions.  It  is  intend- 
ed that  base  pay  is  defined  generally  as 
under  the  proposed  regulations.  Thus,  sub- 
ject to  the  applicable  facts  and  circum- 
stances, the  employer  could  exclude  from 
the  definition  of  compensation,  on  a  consist- 
ent basis,  certain  types  of  comjiensation,  in- 
cluding (but  not  limited  to)  one  or  more  of 
the  following:  any  type  of  additional  com- 
pensation for  employees  working  outside 
their  regularly  scheduled  tour  of  duty  (such 
as  overtime  pay,  premiums  and  bonuses  for 
individual  performance).  The  resulting  defi- 
nition may  not  discriminate  in  favor  of 
highly  compensated  employees. 

In  addition,  it  is  intended  that,  as  under 
the  proposed  regulations,  for  the  limited 
purposes  of  applying  the  nondiscrimination 
requirements  with  respect  to  the  availabil- 
ity of  elective  contributions  to  eligible  em- 
ployees under  a  cash  or  deferred  arrange- 
ment (Treas.  reg.  sec.  1.401(k)-l(eKl)(ii)) 
and  with  respect  to  the  availability  of  em- 
ployee contributions  and  the  availability  of 
matching  contributions  under  a  defined  con- 
tribution plan  (Treas.  reg.  sec.  401(m)- 
KcKD),  any  reasonable  definition  of  com- 
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pensation,  such  as  regular  or  base  salary  or 
wages,  is  treated  as  nondiscriminatory  and 
may  be  used.  This  special  rule  does  not 
apply  for  any  other  purpose,  including  ap- 
plication of  the  actual  deferral  percentage 
test  (section  401(kK3))  or  the  actual  contri- 
bution percentage  test  (section  401(m)(2)). 

Solely  for  purposes  of  the  definition  of  a 
highly  compensated  employee,  the  bill  pro- 
vides that  the  compensation  of  an  employee 
for  any  year  is  determined  on  the  basis  of 
wages  shown  on  the  W-2  (1)  that  is  required 
to  be  furnished  no  later  than  the  end  of  the 
first  3  months  of  the  year  or  (2)  if  (1)  does 
not  apply,  for  the  calendar  year  preceding 
the  calendar  year  in  which  the  year  begins. 
For  example,  in  the  case  of  a  plan  year  be- 
ginning November  1.  1991,  compensation  for 
the  plan  year  is  wages  shown  on  the  W-2  re- 
quired to  be  furnished  in  January,  1992. 

The  provision  is  effective  for  years  begin- 
ning after  December  31,  1990. 
Section  103— Modifications  of  cost-of-livind 
adjustments 

Under  present  law,  the  cost-of-living  ad- 
justments to  the  limitations  on  contribu- 
tions and  benefits  under  qualified  plans  are 
made  in  accordance  with  procedures  consist- 
ent with  the  adjustment  of  benefits  under 
the  Social  Security  Act.  The  bill  provides 
that  the  cost-of-living  adjustment  with  re- 
spect ot  any  calendar  year  is  based  on  the 
increase  in  the  applicable  index  as  of  the 
close  of  the  calendar  quarter  ending  Sep- 
tember 30  of  the  calendar  year.  In  addition, 
the  bill  provides  that,  after  cost-of-living  ad- 
justments, the  resulting  dollar  limits  are 
generally  rounded  to  the  nearest  $1,000. 
Under  the  bill,  dollar  limits  relating  to  elec- 
tive deferrals  and  elective  contributions  to 
simplified  employee  pensions  (SEPs)  are 
rounded  to  the  nearest  $100. 

The  cost-of-living  adjustment  provisions 
apply  to  adjustments  with  respect  to  calen- 
dar years  beginning  after  December  31, 
1990. 

Section  104— Modification  of  additional 
participation  requirements 

Under  present  law,  a  plan  is  not  a  quali- 
fied plan  unless  it  benefits  no  fewer  than 
the  lesser  of  (1)  50  employees  or  (2)  40  per- 
cent of  all  employees  of  an  employer  (sec. 
401(a)(26)).  This  minimum  participation 
rule  cannot  be  satisfied  by  aggregating  com- 
parable plans,  but  can  be  applied  separately 
to  different  lines  of  business.  Certain  em- 
ployees may  be  disregarded  in  applying  the 
rule. 

The  bill  provides  that  the  minimum  par- 
ticipation rule  applies  only  to  defined  bene- 
fit pension  plans.  In  addition,  the  bill  pro- 
vides that  a  defined  benefit  plan  does  not 
satisfy  the  rule  unless  it  benefits  no  fewer 
than  the  lesser  of  (1)  25  employees  or  (2) 
the  greater  of  (a)  40  percent  of  all  employ- 
ees of  the  employer  or  (b)  2  employees  (or  1 
employee  if  there  is  only  1  employee).  The 
separate  line  of  business  and  excludable  em- 
ployee rules  apply  as  under  present  law.  As 
an  illustration  of  the  operation  of  the  modi- 
fication of  the  minimum  participation  rule, 
assume  that  an  employer  has  150  nonexclu- 
dable employees.  Under  present  law,  any 
plan  of  the  employer  is  required  to  cover  a 
minimum  of  50  employees.  Under  the  bill, 
any  defined  benefit  plan  of  the  employer  is 
required  to  cover  a  minimum  of  25  employ- 
ees. 

In  the  case  of  an  employer  with  only  2  em- 
ployees, a  plan  satisfies  the  present-law 
minimum  participation  rule  if  the  plan 
covers  1  employee.  However,  under  the  bill, 
a  plan  satisfies  the  minimum  participation 
rule  only  if  it  covers  both  employees. 


The  provision  is  effective  for  years  begin- 
ning after  December  31,  1990.  However,  an 
employer  may  elect  to  apply  the  provision 
as  if  it  were  included  in  section  1112(b)  of 
the  Tax  Reform  Act  of  1986  (P.L.  99-514). 

Section  1  OS— Nondiscrimination  rules  for 
qualified  cash  or  deferred  arrangements 
and  matching  contributions 

In  general 

Under  present  law,  the  special  nondiscrim- 
ination test  applicable  to  qualified  cash  or 
deferred  arrangements  is  satisfied  if  the 
actual  deferral  percentage  under  a  cash  or 
deferred  arrangement  for  eligible  highly 
compensated  employees  for  a  plan  year  is 
equal  to  or  less  than  either  (1)  125  percent 
of  the  actual  deferral  percentage  of  all  non- 
highly  compensated  employees  eligible  to 
defer  under  the  arrangement,  or  (2)  the 
lesser  of  200  percent  of  the  actual  deferral 
percentage  of  all  eligible  nonhighly  compen- 
sated employees  or  the  actual  deferral  per- 
centage for  all  eligible  nonhighly  compen- 
sated employees  plus  2  percentage  points.  A 
cash  or  deferred  arrangement  that  satisfies 
the  special  nondiscrimination  test  is  deemed 
to  satisfy  the  general  nondiscrimination  re- 
quirement applicable  to  qualified  plans  (sec- 
tion 401(a)(4)). 

In  addition,  under  present  law,  a  special 
nondiscrimination  test  is  applied  to  employ- 
er matching  contributions  and  employee 
contributions  (section  401(m)).  This  special 
nondiscrimination  test  is  similar  to  the  spe- 
cial nondiscrimination  test  applicable  to 
qualified  cash  or  deferred  arrangements.  An 
employer  matching  contribution  means  any 
employer  contribution  made  on  account  of 
(1)  an  employee  contribution  or  (2)  an  elec- 
tive deferral  under  a  qualified  cash  or  de- 
ferred arrangement  or  a  tax -sheltered  annu- 
ity contract. 

The  bill  adds  alternative  methods  of  satis- 
fying the  special  nondiscrimiantion  require- 
ments applicable  to  elective  deferrals  and 
employer  matching  contributions.  Under 
these  safe  harbor  rules,  a  cash  or  deferred 
arrangement  is  treated  as  satisfying  the 
actual  deferral  percentage  test  if  the  plan  of 
which  the  arrangement  is  a  part  (or  any 
other  plan  of  the  employer  maintained  with 
respect  to  the  employees  eligible  to  partici- 
pate in  the  cash  or  deferred  arrangement) 
meets  (I)  one  of  two  contribution  require- 
ments and  (2)  a  notice  requirement.  A  plan 
satisfies  the  safe  harbor  with  respect  to 
matching  contributions  if  ( 1 )  the  plan  meets 
the  contribution  and  notice  requirements 
under  the  safe  harbor  for  cash  or  deferred 
arrangements  and  (2)  the  plan  satisfies  a 
special  limitation  on  matching  contribu- 
tions. These  safe  harbors  permit  a  plan  to 
satisfy  the  special  nondiscrimination  tests 
through  plan  design,  rather  than  through 
the  testitig  of  actual  contributions  to  the 
plan. 

Safe  harbor  for  cash  or  deferred 
arrangements 
Contribution  requirements— A  plan  satis- 
fies the  contribution  requirements  under 
the  safe  harbor  rule  for  qualified  cash  or  de- 
ferred arrangements  if  the  plan  either  (1) 
satisfies  a  matching  contribution  require- 
ment or  (2)  the  employer  makes  a  contribu- 
tion to  the  plan  of  at  least  3  percent  of  an 
employee's  compensation  on  behalf  of  each 
nonhighly  compensated  employee  who  is  el- 
igible to  participate  in  the  arrangement 
without  regard  to  whether  the  employee 
makes  an  elective  contribution  under  the  ar- 
rangement. Under  both  tests,  contributions 
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may  also  be  made  to  highly  compensated 
employees. 

A  plan  satisfies  the  matching  contribution 
reQulrement  if.  under  the  amngement:  (1) 
the  employer  makes  a  matching  contribu- 
tion on  behalf  of  each  nonhlghly  compen- 
sated employee  that  is  not  less  than  (a)  100 
percent  of  the  employee's  elective  contribu- 
tions up  to  3  percent  of  compensation  and 
(b)  50  percent  of  the  employee's  elective 
contributions  from  3  to  5  percent  of  com- 
pensation: and  (2)  the  level  of  match  for 
highly  compensated  employees  Is  not  great- 
er than  the  match  rate  for  nonhlghly  com- 
pensated employees.  Alternatively,  If  the 
matching  contribution  requirement  is  not 
satisfied  at  some  level  of  employee  compen- 
sation, the  requirement  is  deemed  to  be  sat- 
isfied if  (1)  the  level  of  employer  matching 
contributions  does  not  increase  as  employee 
elective  contributions  increase  and  (2)  the 
aggregate  amount  of  matching  contribu- 
tions with  respect  to  elective  contributions 
up  to  that  level  of  compensation  at  least 
equals  the  amount  of  matching  contribu- 
tions required  under  the  general  safe  harbor 
rule. 

Under  the  safe  harbor,  an  employee's 
rights  to  employer  matching  contributions 
or  nonelective  contributions  used  to  meet 
the  contribution  requirements  are  required 
to  be  100  percent  vested. 

An  arrangement  does  not  satisfy  the  con- 
tribution requirements  with  respect  to  none- 
lective contributions  unless  the  require- 
ments are  met  without  regard  to  the  permit- 
ted disparity  rules  (sec.  401(1)).  and  nonelec- 
tive contributions  used  to  satisfy  the  contri- 
bution requirements  are  not  taken  into  ac- 
count for  purposes  of  determining  whether 
a  plan  of  the  employer  satisfies  the  permit- 
ted disparity  rules.  It  is  Intended  that  this 
rule  applies  to  matching  contributions  as 
weU. 

Employer  matching  and  nonelective  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are 
subject  to  the  restrictions  on  withdrawals 
that  apply  to  an  employee's  elective  defer- 
rals under  a  qualified  cash  or  deferred  ar- 
rangement (sec.  401(kK2)  (B)  and  (O). 

The  contribution  requirement  may  be  sat- 
isfied with  either  matching  or  nonelective 
contributions  to  the  cash  or  deferred  ar- 
rangement or  with  contributions  to  another 
plan  maintained  by  the  employer  for  the 
same  employees  eligible  to  participate  In  the 
cash  or  deferred  arrangement. 

Notice  requirement— The  notice  require- 
ment is  satisfied  if  each  employee  eligible  to 
participate  in  the  arrangement  is  given  writ- 
ten notice  within  a  reasonable  period  before 
any  year  of  the  employee's  rights  and  obli- 
gations under  the  arrangement.  This  notice 
must  be  sufficiently  accurate  and  compre- 
hensive to  appraise  the  employee  of  his  or 
her  rights  and  obligations  and  must  be  writ- 
ten In  a  manner  calculated  to  be  understood 
by  the  average  employee  eligible  to  partici- 
pate. 

Alternative  method  of  satisfying  special 
nondiscrimination  test  for  matching  con- 
tributioiu 

The  bill  provides  a  safer  harbor  method  of 
satisfying  the  special  nondiscrimination  test 
applicable  to  employer  matching  contribu- 
tions. Under  this  safe  harbor,  a  plan  is  treat- 
ed as  meeting  the  special  nondiscrimination 
test  if  (1)  the  plan  meets  the  contribution 
and  notice  requirements  applicable  under 
the  safe  hartMr  method  of  satisfying  the 
special  nondiscrimination  requirement  for 
qualified   cash   or   deferred   arrangements. 


and  (2)  the  plan  satisfies  a  special  limitation 
on  matching  contributions. 

The  limitation  on  matching  contributions 
Is  satisfied  if  (1)  matching  contributions  on 
behalf  of  any  employee  may  not  be  made 
with  respect  to  employee  contributions  or 
elective  deferrals  in  excess  of  6  percent  of 
compensation  and  (2)  the  level  of  an  em- 
ployer's matching  contribution  does  not  in- 
crease as  an  employee's  contributions  or 
elective  deferrals  increase. 

Distribution  of  excess  contributions- 
Present  law  provides  that.  In  the  case  of 
elective  deferrals  or  matching  contributions 
that  do  not  satisfy  the  special  nondiscrim- 
ination requirements,  such  excess  contribu- 
tions are  required  to  be  distributed  to 
highly  compensated  employees  on  the  basis 
of  the  respective  portions  of  the  excess  con- 
tributions attributable  to  such  highly  com- 
pensated employees.  Under  the  bUl,  the 
total  amount  of  excess  contributions  is  de- 
termined in  the  same  manner  as  under 
present  law.  but  the  distribution  of  excess 
contributions  is  required  to  be  made  on  the 
basis  of  the  amount  of  contribution  by,  or 
on  behalf  of.  each  highly  compensated  em- 
ployee. Thus,  under  the  bill,  excess  contri- 
butions are  deemed  attributable  first  to 
those  highly  compensated  employees  who 
have  made  the  greatest  dollar  amount  of 
elective  deferrals  under  the  plan. 

For  example,  assume  that  an  employer 
maintains  a  qualified  cash  or  deferred  ar- 
rangement under  section  410<k).  Assume 
further  that  the  actual  deferral  percentage 
( "ADP")  for  the  eligible  nonhlghly  compen- 
sated employees  is  2  percent.  In  addition, 
assume  the  following  facts  with  respect  to 
the  eligible  highly  compensated  employees. 
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Under  these  facts  the  highly  compensated 
employees'  ADP  is  5  percent,  which  falls  to 
satisfy  the  special  nondiscrimination  re- 
quirements. 

Under  present  law,  the  highly  compensat- 
ed employees  with  the  highest  deferral  per- 
centages would  have  their  deferrals  reduced 
until  the  AOP  of  the  highly  compensated 
employees  is  4  percent.  Accordngly.  C  and  D 
would  have  their  deferrals  reduced  to  $4,025 
(i.e.,  a  deferral  percentage  of  5.75  percent). 
The  reduction  thus  is  $2,975  for  C  and 
$1,225  for  D,  for  a  total  reduction  of  $4,200. 

Under  the  bill,  the  amount  of  the  total  re- 
duction is  calculated  in  the  same  manner  as 
under  present  law  so  that  the  total  reduc- 
tion remains  $4,200.  However,  this  total  re- 
duction of  $4,200  is  allocated  to  highly  com- 
pensated employees  based  on  the  employees 
with  the  largest  contributions.  Accordingly, 
A.  B.  and  C  would  each  be  reduced  by  $1,400 
from  $7,000  to  $5,600. 

Effective  date 

The  provisions  relating  to  the  special  non- 
discrimination tests  applicable  to  qualified 
cash  or  deferred  arrangements  and  match- 
ing contributions  are  applicable  to  years  l>e- 
giimlng  after  December  31,  1990. 

TITLI  II  DISTaiBtmON  RULES 

In  general 
Under  present  law,  distributions  from  tax- 
favored  retirement  arrangements  are  gener- 
ally includible  in  gross  income  when  re- 


ceived (except  to  the  extent  the  distribution 
represents  a  return  of  the  individual's  own 
contributions,  i.e..  basis).  Special  rules  apply 
in  certain  circumstances.  For  example,  cer- 
tain distributions  from  tax-favored  retire- 
ment arrangements  may  be  rolled  over  tax 
free  to  another  tax-favored  retirement  ar- 
rangement, lump-sum  distributions  from  a 
qualified  plan  qualify  for  special  5-year  for- 
ward averaging,  and  a  taxpayer  is  not  re- 
quired to  include  in  income  certain  amounts 
received  from  a  qualified  plan  to  the  extent 
that  the  amounts  are  attributable  to  net  un- 
realized appreciation  in  employer  securities. 
Such  unrealized  appreciation  is  includible  in 
income  when  the  securities  are  sold. 

The  bill  expands  the  circumstances  in 
which  a  distribution  may  be  rolled  over  tax 
free  and  eliminates  5-year  averaging  for 
lump  sum  distributions  from  qualified 
plans.  The  bill  also  provides  that  certain  dis- 
tributions are  required  to  be  transferred  di- 
rectly into  another  tax-free  retirement  ar- 
rangement in  a  trustee-to-trustee  transfer. 
Section  201— Rollovers 

Under  present  law,  a  total  or  partial  distri- 
bution of  the  balance  to  the  credit  of  an  em- 
ployee under  a  qualified  plan,  a  qualified 
annuity  plan,  or  a  tax-sheltered  annuity 
may,  under  certain  circumstances,  be  rolled 
over  tax  free  to  an  individual  retirement  ar- 
rangement (IRA)  or  another  qualified  plan 
or  annuity.  A  rollover  of  a  partial  distribu- 
tion is  permitted  if  (1)  the  distribution 
equals  at  least  50  percent  of  the  balance  to 
the  credit  of  the  employee.  (2)  the  distribu- 
tion Is  not  one  of  a  series  of  periodic  pay- 
ments, (3)  the  distribution  is  made  on  ac- 
count of  the  employee's  separation  from 
service  (In  the  case  of  employees  other  than 
self-employed  Individuals),  or  disability  (In 
the  case  of  self-employed  Individuals  only), 
and  (4)  the  employee  elects  rollover  treat- 
ment. In  addition,  the  surviving  spouse  of 
the  employee  may  roll  distributions  over  to 
an  IRA  in  the  same  way  as  if  the  distribu- 
tion were  made  to  the  employee.  Employee 
contributions  and  minimum  required  distri- 
butions may  not  be  rolled  over. 

Under  the  bill,  any  distribution  to  the  em- 
ployee or  the  surviving  spouse  of  the  em- 
ployee (other  than  a  minimum  required  dis- 
tribution (section  401(a)(9))  may  be  rolled 
over  tax  free  to  an  IRA  or  another  qualified 
plan  or  annuity.  As  under  present  law,  em- 
ployee contributions  caimot  be  rolled  over. 

Special  rules  for  lump-sum  distributions 

Under  present  law,  a  taxpayer  may  elect 
to  have  5-year  forward  averaging  apply  to  a 
lump-sum  distribution  from  a  qualified 
plan.  Such  an  election  may  be  made  with  re- 
spect to  a  distribution  received  on  or  after 
the  employee  attains  age  59  V^  and  only  one 
election  may  be  made  with  respect  to  an  em- 
ployee. 

Prior  to  the  Tax  Reform  Act  of  1986,  10- 
year  forward  averaging  was  available  with 
respect  to  lump-sum  distributions.  In  addi- 
tion, the  portion  of  a  lump-sum  distribution 
attributable  to  contributions  prior  to  Janu- 
ary 1,  1974,  could  qualify  for  treatment  as 
long-term  capital  gains.  The  Tax  Reform 
Act  replaced  10-year  averaging  with  5-year 
averaging  and  phased  out  capital  gains 
treatment.  The  Tax  Reform  Act  provided 
transition  rules  which  preserved  prior-law 
treatment  in  the  case  of  certain  distribu- 
tions with  respect  to  individuals  who  at- 
tained age  50  before  January  1,  1986. 

Under  present  law,  a  taxpayer  is  not  re- 
quired to  include  In  gross  Income  amounts 
received  in  the  form  of  a  lump-sum  distribu- 
tion to  the  extent  that  the  amounts  are  at- 
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trlbutable  to  net  unrealized  appreciation  in 
employer  securities.  Such  unrealized  appre- 
ciation is  includible  in  income  when  the  se- 
curities are  sold.  Such  treatment  t^plies  to 
employer  securities  attributable  to  employ- 
ee contributions,  regardless  of  whether  the 
distribution  is  a  lump-sum  distribution. 

The  bill  repeals  the  special  5-year  forward 
averaging  rule.  The  original  intent  of  the 
income  averaging  rules  for  pension  distribu- 
tions was  to  prevent  a  bunching  of  taxable 
income  because  a  taxpayer  received  all  of 
the  benefits  in  a  qualified  plan  in  a  single 
taxable  year.  Liberalization  of  the  rollover 
rules  increases  the  flexibility  of  taxpayers 
in  determining  the  time  of  the  income  inclu- 
sion of  pension  distributions,  and  eliminates 
the  need  for  special  rules  to  prevent  bunch- 
ing of  income.  The  bill  preserves  the  transi- 
tion rules  adopted  in  the  Tax  Reform  Act. 
The  bill  also  retains  the  present-law  treat- 
ment of  net  unrealised  appreciation  on  em- 
ployer securities  and  generally  retains  the 
definition  of  lump-Eum  distribution  solely 
for  such  purtKtse. 

The  provisions  are  effective  with  respect 
to  distributions  after  E>ecember  31,  1990. 

Section  202—Trantfers  of  Pre-Retirement 
Distributions  to  IRAs 

The  bill  provides  that  certain  distribu- 
tions that  would  otherwise  be  distributed  to 
an  employee  or  the  surviving  spouse  of  the 
employee  are  to  be  transferred  in  a  trustee- 
to-trustee  transfer  to  an  IRA  or  other  eligi- 
ble transferee  plan  rather  than  distributed 
to  the  employee  or  surviving  spouse.  In  gen- 
eral, an  applicable  distribution  is  any  distri- 
bution in  excess  of  $500  other  than  (1)  dis- 
tributions in  the  form  of  substantially  equal 
periodic  payments  <as  defined  under  sec. 
72(t)),  (2)  a  distribution  made  after  the  em- 
ployee attains  age  55,  (3)  a  distribution  at- 
tributable to  the  employee  being  disabled 
(as  defined  in  sec.  72(m)(7)),  (4)  distribu- 
tions of  deductible  dividends  on  employer 
securities  (sec.  404(k)),  (5)  distributions  to 
an  alternate  payee,  (6)  hardship  distribu- 
tions from  a  profitsharing  or  stock  bonus 
plan,  or  (7)  distributions  of  employee  contri- 
butions. 

The  transfer  requirement  applies  only  to 
amounts,  that,  but  for  the  transfer  require- 
ment, would  otherwise  be  distributed  to  the 
recipient.  Thus,  for  example,  the  transfer 
requirement  does  not  apply  to  amounts  that 
are  deemed  to  be  distributed  under  the  rules 
relating  to  participant  loans  (sec.  72(p)).  In 
addition,  the  transfer  requirement  applies 
after  other  rules  relating  to  distributions. 
For  example,  if  the  plan  is  subject  to  the 
Joint  and  survivor  nUes  (sees.  401(a)(ll)  and 
417)  those  rules  would  have  to  be  complied 
with  before  the  transfer  is  made. 

The  distribution  may  be  transferred  to  an 
IRA  or  to  a  qualified  defined  contribution 
plan  that  provides  for  the  acceptance  of  the 
transfer.  The  transfer  is  to  be  made  to  the 
IRA  or  qualified  plan  designated  by  the  dis- 
tributee within  a  reasonable  period  of  time 
before  the  transfer  in  accordance  with  regu- 
lations. The  plan  is  to  provide  a  method  by 
which  the  plan  trustee  is  to  designate  the 
transferee  plan  in  the  event  the  distributee 
does  not  make  a  designation  or  transfer  to 
the  designated  plan  is  impracticable. 

Amounts  transferred  are  includible  in 
income  when  distributed  from  the  transfer- 
ee plan  in  accordance  with  the  rules  applica- 
ble to  the  transferee  plan.  However,  if  the 
distributee  withdraws  all  or  a  portion  of  the 
amount  transferred  by  the  due  date  (includ- 
ing extensions)  for  filing  the  distributee's 
tax  return  for  the  year  the  transfer  was 
made,  the  distribution  is  treated  for  income 


tax  purposes  as  if  it  had  been  made  from 
the  transferor  plan.  Thus,  for  example,  if  a 
distribution  is  transferred  to  an  IRA  and 
the  employee  makes  a  withdrawal  of  trans- 
ferred amounts  (plus  income)  from  the  IRA, 
the  exemptions  to  the  early  distribution  tax 
applicable  to  qualified  plans  (rather  than 
the  rules  applicable  to  IRA  withdrawals) 
apply.  This  rule  is  designed  to  prevent  indi- 
viduals who  do  not  want  the  distribution  to 
remain  in  a  tax-favored  arrangement  from 
being  disadvantaged  by  the  transfer. 

The  plan  trustee  is  required  to  notify  em- 
ployees of  the  requirements  of  the  transfer 
rules  and  of  the  amount  of  any  transfer. 
Once  the  transfer  is  made  to  the  transferee 
trust,  the  employer  is  relieved  of  all  respon- 
sibility for  the  amounts  transferred. 

A  plan  is  not  treated  as  violating  the  pro- 
hibition on  reduction  of  accrued  benefits 
(sec.  411(d)(6))  solely  by  reason  of  the  trans- 
fer. For  purposes  of  determining  years  of 
service  and  the  buy-back  rules  (sec. 
411(a)(7)),  a  transfer  is  treated  as  a  distribu- 
tion. 

Similar  rules  apply  to  distributions  from 
qualified  annuities  (sec.  403(a))  and  tax- 
sheltered  annuities  (sec.  403(b)). 

The  provisions  apply  to  distributions  in 
plan  years  beginning  after  December  31, 
1991. 

Section  203— Required  distributions  from 
qualified  plans 

Under  present  law  (as  modified  by  the 
Tax  Reform  Act  of  1986).  distributions 
under  all  qualified  plans,  IRAs,  tax-shel- 
tered custodial  accounts  and  annuities,  and 
eligible  deferred  compensation  plans  of 
State  and  local  governments  are  required  to 
begin  no  later  than  April  1  of  the  calendar 
year  following  the  calendar  year  in  which 
the  participant  or  owner  attains  age  70 'A, 
without  regard  to  the  actual  date  of  separa- 
tion from  service.  In  the  case  of  church 
plans  and  governmental  plans,  distributions 
are  required  to  begin  no  later  than  April  1 
of  the  calendar  year  following  the  calendar 
year  in  which  the  participant  retires. 

The  bill  repeals  the  rule  that  requires  all 
participants  in  qualified  plans  to  commence 
distributions  by  age  70%  without  regard  to 
whether  the  participant  is  still  employed  by 
the  employer  and,  therefore,  generally  re- 
places it  with  the  rule  in  effect  prior  to  the 
Tax  Reform  Act.  Thus,  under  the  bill,  dis- 
tributions are  required  to  begin  by  April  1 
of  the  calendar  year  following  the  later  of 
( 1 )  the  calendar  year  in  which  the  employee 
attains  age  70  of  (2)  the  calendar  year  in 
which  the  employee  retires.  In  the  case  of  a 
5-percent  owner  of  the  employer,  distribu- 
tions are  required  to  begin  no  later  than  the 
AprU  1  of  the  calendar  year  following  the 
year  in  which  the  5-percent  owner  attains 
age  70.  Distributions  from  an  IRA  are  re- 
quired to  begin  no  later  than  April  1  of  the 
(Calendar  year  following  the  year  in  which 
the  IRA  owner  attains  age  70. 

In  addition,  in  the  case  of  an  employee 
(other  than  a  5-percent  owner)  who  retires 
in  a  calendar  year  after  attaining  age  70,  the 
bill  requires  the  employee's  accrued  benefit 
to  be  actuarially  increased  to  take  into  ac- 
count the  period  after  age  70  in  which  the 
employee  was  not  receiving  benefits  under 
the  plan.  Thus,  under  the  bill,  the  employ- 
ee's accrued  benefit  is  required  to  reflect 
the  value  of  benefits  that  the  employee 
would  have  received  if  the  employee  had  re- 
tired at  age  70  and  began  receiving  benefits 
at  that  time. 

The  actuarial  adjustment  rule  and  the 
rule  requiring  5-percent  owners  to  begin  dis- 
tributions after  attainment  of  age  70  does 


not  apply,  under  the  bill,  in  the  case  of  a 
governmental  plan  or  church  plan. 

This  provision  applies  to  years  beginning 
after  December  31,  1990. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Section  301— Treatment  of  leased  employees 
Under  present  law,  an  individual  perform- 
ing services  is  treated  as  a  leased  employee 
of  a  service  recipient  for  certain  employee 
benefit  purposes  if  (1)  the  individual  is  not  a 
common  law  employee  of  the  service  recipi- 
ent, (2)  the  services  are  provided  pursuant 
to  an  agreement  between  the  recipient  and 
any  other  person,  (3)  the  individual  per- 
forms services  for  the  recipient  on  a  sub- 
stantially full-time  basis  for  a  period  of  at 
least  one  year,  and  (4)  the  services  are  of  a 
type  historically  performed  in  the  business 
field  of  the  recipient  by  employees.  The  bill 
replaces  the  historically  performed  test 
with  a  control  test.  Thus,  under  the  bill,  an 
individual  is  a  leased  employee  of  a  service 
recipient  if  the  services  are  performed  by 
the  individual  under  the  control  of  the  re- 
cipient. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1983. 

Section  302— Elimination  of  half-year 
requirements 

Under  present  law,  a  number  of  employee 
benefit  plan  rules  refer  to  the  age  of  an  in- 
dividual at  a  certain  time.  For  example,  dis- 
tributions under  a  qualified  pension  plan 
are  generally  required  to  begin  no  later 
than  the  April  1  following  the  year  in  which 
an  individual  attains  age  70  V^  (sec. 
401(a)(9)).  Similarly,  an  additional  income 
tax  on  early  withdrawals  applies  to  certain 
distributions  from  qualified  pension  plans 
and  IRAs  prior  to  the  time  the  participant 
or  IRA  owner  attains  age  59V^  (sec.  72(t)). 

The  bUl  changes  the  half-year  require- 
ments to  birthdate  requirements.  For  exam- 
ple, those  rules  under  present  law  that  refer 
to  age  59  Vi  are  changed  to  refer  to  age  59, 
and  those  that  refer  to  age  70  V^  are  changed 
to  refer  to  age  70. 

The  provision  applies  in  years  beginning 
after  December  31,  1990. 

Section  303— Plans  covering  self-employed 
indirnduals 

Prior  to  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  (TEFRA)  different 
rules  applied  to  retirement  plans  main- 
tained by  incorporated  employers  and  unin- 
corporated employers  (such  as  partnerships 
and  sole  proprietors).  In  general,  plans 
maintained  by  unincorporated  employers 
were  subject  to  special  rules  in  addition  to 
the  other  qualification  requirements  of  the 
Code.  Most,  but  not  all,  of  this  disparity  was 
eliminated  by  TEFRA. 

Under  present  law,  certain  special  aggre- 
gation rules  apply  to  plans  maintained  by 
owner-employees  that  do  not  apply  to  other 
qualified  plans  (sec.  401(d)  (1)  and  (2)).  The 
bill  eliminates  these  special  rules. 

The  provision  applies  to  years  beginning 
after  December  31,  1990. 

Section  304— Full  funding  limitation  of 

multiemployer  plans 
Under  present  law,  a  deduction  is  allowed 
(within  limits)  for  employer  contributions 
to  a  qualified  pension  plan.  No  deduction  is 
allowed  for  contributions  in  excess  of  the 
full  funding  limit.  The  full  funding  limit  is 
the  excess  of  the  lesser  of  (1)  150  percent  of 
a  plan's  current  liability  and  (2)  the  plan's 
accrued  liability  over  the  value  of  the  plan's 
assets.  The  bill  provides  that  the  150  per- 
cent of  current  liability  limitation  does  not 
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apply  to  multiemployer  pl«ns.  Consistent 
with  this  change,  the  bill  also  repeals  the 
present  law  annual  valuation  requirement 
for  multiemployer  plans  and  applies  the 
prior  law  requirement  that  valuations  be 
performed  at  least  every  3  years. 

The  provision  applies  to  years  beginning 
after  December  31.  1990.  Consistent  with 
this  change,  the  bill  also  requires  the  plan 
valuation  to  be  done  on  a  tri-annual  basis. 

Section  30S— Affiliation  re<ruirement3  for 

employers  jointly  maintaining  a  VEBA 

Treasury  regulations  require  that  employ- 
ees eligible  to  participate  in  a  voluntary  em- 
ployees' beneficiary  association  {'VEBA") 
share  an  employment- related  common  bond. 
Under  the  regulations,  employees  employed 
by  a  "common  employer  (or  affiliated  em- 
ployers)" are  considered  to  have  such  a 
bond. 

Under  the  bill,  employers  are  considered 
affiliated  for  purposes  of  the  VEBA  rules  if 
(1)  such  employers  are  in  the  same  line  of 
business,  (2)  the  employers  act  jointly  to 
perform  tasks  that  are  integral  to  the  activi- 
ties of  each  of  the  employers,  and  (3)  such 
joint  activities  are  sufficiently  extensive 
that  the  maintenance  of  a  common  VEBA  is 
not  a  major  part  of  such  joint  activities. 

Under  the  bill,  employers  are  considered 
affiliated,  for  example,  in  the  following  cir- 
cumstances: the  employers  participating  in 
the  VEBA  are  in  the  same  line  of  business 
and  belong  to  an  association  that  provides 
to  its  members  a  significant  amount  of  each 
of  the  following  services:  (1)  research  and 
development  relating  to  the  members'  pri- 
mary activity;  (2)  education  and  training  of 
members'  employees;  and  (3)  public  rela- 
tions. In  addition,  the  employers  are  suffi- 
ciently similar  (e.g..  subject  to  similar  regu- 
latory requirements)  that  the  association's 
services  provide  material  assistance  to  all  of 
the  employers.  The  employers  also  demon- 
strate the  importance  of  their  joint  activi- 
ties by  having  meetings  at  least  armually  at- 
tended by  substantially  all  of  the  employers. 
Finally,  the  employers  maintain  a  common 
retirement  plan. 

On  the  other  hand,  it  is  not  intended  that 
the  mere  existence  of  a  trade  association  is 
a  sufficient  basis  for  the  member-employers 
to  be  considered  affiliated,  even  if  they  are 
in  the  same  line  of  business.  It  is  also  not 
sufficient  if  the  trade  association  publishes 
a  newsletter  and  provides  significant  public 
relations  services,  but  only  provided  nomi- 
nal amounts,  if  smy.  of  other  services  inte- 
gral to  the  employers'  primary  activity. 

A  group  of  employers  are  also  not  consid- 
ered affiliated  under  the  bill  by  virtue  of 
the  membership  of  their  employees  in  a  pro- 
fessional association. 

This  bill  is  intended  as  a  clarification  of 
present  law.  However,  this  bill  is  not  intend- 
ed to  create  any  inference  as  to  whether  any 
part  of  the  Treasury  regulations  affecting 
VEBAs.  other  than  the  affiliated  employer 
rule,  is  or  is  not  present  law. 

Section  306— Treatment  of  certain 
govemment€U  plan* 

Under  present  law.  the  limitations  on  ben- 
efits and  contributions  (section  415)  gener- 
ally apply  to  plans  maintained  by  State  and 
local  goverrunents.  Several  special  rules 
apply  to  such  plans,  however,  that  provide 
greater  limitations  in  some  circumstances. 

Under  present  law.  unfunded  deferred 
compensation  plans  maintained  by  State 
and  local  government  employers  are  subject 
to  certain  limitations  (sec.  457).  For  exam- 
ple, such  plans  generally  may  not  permit  de- 
ferred compensation  in  excess  of  $7,500  in  a 
single  year. 


The  limitations  on  contributions  and  ben- 
efits present  special  problems  for  plans 
maintained  by  State  and  local  goverrunents 
due  to  the  special  nature  of  the  involvement 
and  operation  of  such  governments.  The  bill 
addresses  these  problems  by  providing  that 
( 1 )  section  457  does  not  apply  to  excess  ben- 
efit plans  maintained  by  a  SUte  or  local 
government,  (2)  the  compensation  limita- 
tion on  benefits  under  a  defined  benefit 
pension  plan  does  not  apply  to  plans  main- 
tained by  a  State  or  local  government,  and 
(3)  the  defined  benefit  pension  plan  limits 
do  not  apply  to  certain  disability  and  survi- 
vor benefits  provided  under  such  plans. 
Excess  plans  maintained  by  a  State  or  local 
govenunent  are  subject  to  the  same  tax 
rules  applicable  to  such  plans  maintained  by 
private  employers. 

Under  present  law.  benefits  under  a  de- 
fined benefit  plan  generally  may  not  exceed 
100  percent  of  the  participant's  average 
compensation.  However,  because  of  the 
unique  characteristics  of  state  and  local  gov- 
ernment employee  plans,  many  long-ten- 
ured employees  may  be  eligible  to  receive 
benefits  in  excess  of  their  average  compen- 
sation as  a  result  of  cost-of-living  increases. 
The  bill  provides  that  the  100  percent  of 
compensation  limitation  does  not  apply  to 
plans  maintained  by  State  and  l<x;al  govern- 
ments. 

The  provision  is  effective  for  taxable 
years  begliuiing  after  December  31,  1986. 

Section  307— Modifications  to  simplified 
employee  pensions 

Under  present  law,  a  simplified  employee 
pension  (SEP)  is  an  individual  retirement 
plan  established  by  an  employer  for  its  em- 
ployees that  meets  certain  requirements. 
Employers  with  25  or  fewer  employees  may 
provide  that  contributions  to  a  SEP  are 
made  on  a  salary  reduction  basis. 

The  bill  conforms  the  eligibility  require- 
ments for  SEP  participation  to  the  rules  ap- 
plicable to  pension  plans  generally  by  pro- 
viding that  contributions  to  a  SEP  must  be 
made  with  respect  to  each  employee  who 
has  at  least  one  year  of  service  with  the  em- 
ployer. 

Under  the  bill,  an  employer  meets  the  re- 
quirements of  the  125  percent  deferral  per- 
centage test  if  the  employer  makes  a  contri- 
bution to  the  plan  of  at  least  3  percent  of  an 
employee's  compensation  on  behalf  of  each 
nonhighly  compensated  employee  who  is  el- 
igible to  participate  in  the  arrangement 
without  regard  to  whether  the  employee 
makes  an  elective  contribution  under  the  ar- 
rangement. 

E:mployees'  rights  to  employer  nonelectlve 
contributions  used  to  meet  this  test  must  be 
100  percent  vested. 

The  bill  modifies  the  rules  relating  to 
salary  reduction  SEPs  by  providing  that 
such  SEPs  may  be  established  by  employers 
with  100  or  fewer  employees.  The  bill  also 
repeals  the  requirement  that  at  least  half  of 
eligible  employees  actually  participate  in  a 
salary  reduction  SEP. 

The  provision  applies  to  years  beginning 
after  December  31,  1990. 

Section  308— Contributions  on  behalf  of 
disabled  employees 

Under  present  law,  special  limitations  on 
contributions  to  a  defined  contribution  plan 
apply  in  the  case  of  certain  disabled  partici- 
pants. In  particular,  the  compensation  of  a 
disabled  participant  in  a  defined  contribu- 
tion plan  is  treated,  for  purposes  of  the  limi- 
tations or  contributions  and  benefits,  as  the 
compensation  the  participant  received 
before  becoming  disabled  if  (1)  the  partici- 


pant is  permanently  and  totally  disabled 
(within  the  meaning  of  sec.  22(c)(3)),  (2)  the 
participant  is  not  a  highly  compensated  em- 
ployee, and  (3)  the  employer  elects  to  have 
this  special  rule  apply. 

The  bill  makes  requirements  (2)  and  (3) 
inapplicable  if  the  defined  contribution  plan 
provides  for  the  continuation  of  contribu- 
tions on  behalf  of  all  participants  who  are 
permanently  and  totally  disabled. 

The  provision  applies  to  years  beginning 
after  December  31. 1990. 

Section  309— Distributions  from  rural 
cooperative  plans 
Present  law  generally  prohibits  State  or 
local  governments  or  tax-exempt  organiza- 
tions from  maintaining  section  401(k)  plans. 
This  prohibition  does  not  apply  to  "rural  co- 
operative plans."  In  order  to  t>e  a  rural  co- 
operative plan,  a  plan  must  be  a  pension 
plan.  Thus,  in-service  distributions  from  a 
rural  cooperative  plan  are  not  permitted 
prior  to  normal  retirement  age.  This  means, 
in  turn,  that  unlike  all  other  section  401(k) 
plans  (other  than  certain  pre-ERISA  plans), 
rural  cooperative  plans  are  not  permitted  to 
make  in  service  distributions  after  age  59  W. 
Under  the  bill,  rural  cooperative  plans  are 
permitted  to  make  such  distributions,  effec- 
tive for  plan  years  beginning  after  Decem- 
ber 31.  1986. 

Section  310— Reports  of  Pension  and 
Annuity  Payments 

The  penalty  reform  provisions  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989  re- 
vised the  penalties  imposed  for  failures  to 
file  correct  and  timely  information  returns 
to  IRS,  and  to  provide  statements  to  payees. 
This  revised  penalty  structure  applies  to  18 
different  types  of  reportable  payments.  Sec- 
tion 6724(d)(1). 

However,  this  developed,  structure  does 
not  apply  to  reports  of  pension  and  aiuiuity 
payments  required  under  section  6047(d).  It 
also  does  not  apply  to  certain  reports  re- 
quired by  sections  408(1)  and  408(i)  relating 
to  IRAs  and  SEPs. 

The  bUl  provides  that  the  definition  of 
"Information  return"  under  section  6724(d) 
includes  reports  of  pension  and  annuity  pay- 
ments required  by  section  6047(d),  and  any 
report  required  under  subsection  (i)  or  (i)  of 
section  408.  Similarly,  the  definition  of 
'payee  statement"  under  section  8724(d)(2) 
is  amended  to  include  reports  of  pension 
and  annuity  payments  required  by  section 
6047(d)  and  any  report  required  under  sub- 
section (i)  or  (i)  of  section  408.  The  bill  pro- 
vides that  section  6652(3)  is  amended  to 
delete  reports  of  designated  distributions 
from  the  scope  of  its  $25  per  day  penalty. 

Under  present  law,  interest  and  dividend 
payments  do  not  have  to  be  reported  if  less 
than  $10  is  paid  to  a  person  in  any  year. 
Miscellaneous  income  need  not  be  reported 
unless  it  exceeds  $600.  However,  the  law 
currently  contains  no  dollar  threshold  for 
reports  of  "designated  distributions"— pri- 
marily pension  and  annuity  payments.  The 
bill  provides  a  $10  reporting  threshold  for 
designated  distributions. 

Section  311— Date  for  adoption  of  plan 

amendments 
The  bill  provides  that  any  plan  amend- 
ments required  by  the  bill  are  not  required 
to  be  made  before  the  first  plan  year  begin- 
ning on  or  after  January  1,  1992,  if  the  plan 
Is  operated  in  accordance  with  the  applica- 
ble provision  and  the  amendment  Is  retroac- 
tive to  the  effective  date  of  the  applicable 
provision. 
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Mr.  JEFFORDS.  Mr.  President, 
today,  my  colleagues.  Senators  Pryor, 
Bentsen,  Boren.  Riegle,  Daschle, 
DlTREirBERGER,  Dantorth,  BAUcns, 
MoYNiHAN,  RocKXFEiXER,  Breaux,  and 
I  are  introducing  a  bill  that  develops 
an  essential  component  or  our  nation- 
al retirement  income  policy  to  help 
ensure  that  our  retirement  policy 
goals  become  a  reality.  Our  bill  en- 
courages the  portability  of  pension 
assets  through  facilitating  the  preser- 
vation of  pension  income  for  pension 
purposes  and  encoiu-aging  the  creation 
of  new  pension  plans. 

Over  and  over,  I  have  asked  myself 
how  do  we  best  prepare  as  a  country 
for  the  year  2025.  Pension  portability, 
through  the  preservation  of  pension 
assets  and  increased  pension  plan  cov- 
erage, are  the  only  ways  to  ensure  that 
we  successfully  meet  the  challenge  of 
our  Nation's  changing  demographics— 
when  today's  baby  boomers  become  to- 
morrow's senior  citizens.  We  have 
some  compelling  obstacles  to  over- 
come. By  the  year  2025.  the  average 
life  expectancy  for  a  65-year-old  is  ex- 
pected to  be  20  years.  In  addition  the 
ratio  of  active  workers  to  retirees  will 
go  from  4:1  to  2:1.  Given  these  facts, 
intelligent  public  policy  necessitates 
that  we  do  all  we  can  to  ensure  that 
baby  boomers  save  now  for  when  they 
retire.  This  means  we  as  public  policy 
makers  must  legislate  in  an  unaccus- 
tomed way:  With  an  eye  toward  re- 
sults for  the  long  term.  We  took  that 
first  step  when  We  enacted  the  Em- 
ployee Retirement  Income  Security 
Act  in  1974.  Unfortunately,  the  statis- 
tics since  that  time  have  proven  we 
still  have  a  way  to  go  policywise— only 
55  percent  of  the  work  force  is  covered 
by  a  pension  plan.  More  importantly, 
only  42  percent  of  workers  are  actually 
participating  in  a  plan. 

The  statistics  are  even  more  grue- 
some when  we  look  at  coverage  in  the 
retail  and  service  sectors,  where  most 
of  the  job  growth  will  be  in  the  future, 
and  coverage  among  small  employers. 
In  1988,  only  25  percent  of  employees 
in  firms  with  less  than  100  employees 
were  covered  by  a  pension  plan. 

Equally  important,  are  two  other 
trends:  First,  the  substantial  increase 
in  the  number  of  pension  plan  termi- 
nations: 16.000  defined  benefit  plans 
and  13,000  defined  contribution  plans 
were  terminated  in  1989.  Second,  the 
increase  in  the  number  of  employees 
receiving  preretirement  lump  sum  dis- 
tributions. Data  from  the  Department 
of  Labor  and  the  Employee  Benefit 
Research  Institute  reveal  that  most 
defined  contribution  plans  provide  for 
lump  sum  distributions— and  over  40 
percent  of  private  defined  benefit 
plans  also  provide  for  lump  sum  distri- 
butions. In  addition,  studies  have 
shown  that  the  number  of  defined 
benefit  plans  providing  this  option  in- 
creases every  year. 


What  does  all  this  mean?  That  more 
and  more  employees  are  receiving 
cash-outs  from  pension  plans.  More- 
over, the  younger  the  workers,  the 
smaller  the  earnings,  the  more  likely  it 
is  that  lump  sum  money  will  be  spent. 
In  fact,  in  this  year  alone  we  expect 
$9.6  billion  in  cashouts  to  be  spent  by 
workers.  Only  about  13  percent  of  in- 
dividuals will  roll  over  lump  sum  dis- 
tributions into  an  IRA  account. 

If  these  trends  continue,  our  present 
day  retirement  policy  will  become  to- 
morrow's retirement  disaster.  We  in 
Congress  must  do  all  we  can  to  ensure 
that  this  doesn't  happen. 

The  new  distribution  and  coverage 
rulings  contained  in  this  bill  are  de- 
signed to  reverse  this  disturbing  trend. 
I  have  been  advocating  changes  simi- 
lar to  these  for  the  past  4  years.  Simi- 
lar provisions  were  passed  twice  by  the 
House  and  marked  up  twice  by  the 
Senate  Labor  and  Human  Resources 
Committee  only  to  be  dropped  eventu- 
ally because  they  seemed  by  many  to 
be  unimportant.  The  statistics  have 
proven,  however,  that  in  terms  of  re- 
tirement income,  what  did  not  seem  so 
necessary  in  the  past  is  critical  for  a 
secure  tomorrow. 

Our  bill  requires  that  rollovers  of 
preretirement  lump  sum  distributions 
of  over  $500  from  pension  plans,  be 
transferred  to  another  retirement  plan 
or  to  an  individual  retirement  account 
instead  of  cashed  out  directly  into  the 
hands  of  employees.  While  the  bill 
allows  these  employees  to  make  with- 
drawals from  the  IRA,  hopefully  the 
tax-exempt  nature  of  future  earnings 
will  strongly  encourage  retention  of 
the  money  in  the  trust. 

In  addition,  our  bill  expands  the  cur- 
rent law  rule  for  salary  reduction  sim- 
plified employee  pensions  [SEP'sl. 
Congress  created  salary  reduction 
SEP's  in  the  Tax  Reform  Act  of  1986, 
but  at  present  they  can  only  be  used 
by  companies  with  25  or  fewer  employ- 
ees and  under  restrictive  circum- 
stances. This  bill  allows  the  use  of 
salary  SEP's  by  companies  with  100  or 
less  employees.  In  addition,  our  bill 
contains  a  safe  harbor  nondiscrimina- 
tion rule  that  ensures  plan  participa- 
tion by  all  employees.  Safe  harbor 
rules  for  401(k)  plans  are  also  included 
in  the  bill  to  encourage  pension  plan 
participation. 

I  am  confident  that  the  provisions  in 
this  bill  will  go  a  long  way  toward  en- 
suring retirement  income  security  for 
American  workers.  However,  I  do  have 
some  concerns  about  restrictions  per- 
taining to  voluntary  employees'  bene- 
ficiary association  health  plans  that 
are  contained  in  this  bill.  From  a 
health  policy  perspective,  I  believe  we 
should  be  encouraging  employers  to 
form  and  responsibly  fund  these  ar- 
rangements. 

Ideally,  I  would  have  liked  to  incor- 
porate two  additional  distribution 
rules  into  this  bill.  First,  I  would  allow 


employees  to  transfer  aftertax  contri- 
butions into  another  employer  pension 
plan  or  into  an  IRA  account.  This  idea 
is  also  advocated  by  Secretary  of 
Labor  Elizabeth  Dole.  In  addition,  I 
would  allow  plan  sponsors  the  option 
of  directly  transferring  the  account  of 
terminated  participants  into  other 
pension  plans  or  IRA's  that  provide 
for  the  same  joint  and  survivor  annu- 
ity and  other  distribution  options  as 
provided  by  the  plan.  According  to 
data  compiled  by  the  Older  Women's 
League,  today  almost  three-fourths  of 
the  elderly  living  below  poverty  are 
women.  More  poor  elderly  women  are 
living  alone  than  ever  before  in  our 
Nation's  history.  Unfortunately,  this 
trend  is  likely  to  increase  as  the 
nimiber  of  single,  widowed,  and  di- 
vorced elderly  women  increases.  At 
present.  70  percent  of  all  older,  non- 
married  women  depend  on  Social  Se- 
curity as  their  primary  source  of 
income.  Allowing  employers  to  volun- 
tarily extend  present  day  plan  distri- 
bution options  to  rollovers  into  IRA's 
would  be  one  way  to  help  reverse  this 
trend.  In  addition.  I  wish  also  to  even- 
tually add  a  provision  to  allow  sepa- 
rate lines  of  business  to  maintain 
SEP's  as  well. 

I  will  work  to  try  to  gain  the  consen- 
sus necessary  to  incorporate  these  pro- 
visions into  our  bill.  But  my  primary 
objective  will  be  to  gain  the  support  of 
my  distinguished  colleagues  by  help- 
ing everyone  to  understand  how  im- 
portant it  is  that  the  Ehnployee  Bene- 
fits Simplification  Act  becomes  law. 


By  Mr.  PRYOR: 
S.  2902.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  por- 
tions of  the  code  relating  to  church 
pension  and  welfare  benefit  plans,  to 
modify  certain  provisions  relating  to 
participants  in  such  plans,  to  reduce 
the  complexity  of  and  to  bring  work- 
able consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

CHURCH  RETTRElCEirr  BENEFITS  SIMPLinCATlOIf 
ACT 

Mr.  PRYOR.  Mr.  President.  I  am 
also  pleased  to  introduce  today  the 
Church  Benefits  Simplification  Act  of 
1990— the  "Act".  The  act.  which  is 
being  introduced  in  conjunction  with 
the  Employee  Benefits  Simplification 
Act.  also  sponsored  by  me.  provides 
much  needed  clarification  of  the  rules 
that  apply  to  church  retirement  and 
welfare  benefit  plans  and  brings  con- 
sistency to  those  rules.  In  addition, 
the  act  resolves  significant  problems 
churches  face  in  administering  their 
retirement  and  welfare  benefit  pro- 
grams under  ciurent  law. 

In  developing  this  legislation,  we 
have  worked  closely  with  leaders  of 
the  pension  boards  of  27  mainline 
Protestant,  Catholic,  and  Jewish  de- 
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nominations  in  developing  this  impor- 
tant legislation.  The  employee  benefit 
programs  of  these  mainline  denomina- 
tions are  among  the  oldest  programs 
in  our  country.  Several  date  from  the 
1700's,  and  their  median  age  is  in 
excess  of  50  years.  These  programs 
provide  retirement  and  welfare  bene- 
fits for  several  hundred  thousand  min- 
isters and  lay  workers  employed  by 
thousands  of  churches  and  church 
ministry  organizations  serving  the 
spiritual  needs  of  over  66  million  mem- 
bers. 

Church  retirement  benefits  pro- 
grams began  in  recognition  of  a  de- 
nomination's mission  to  care  for  its 
church  workers  in  their  advanced 
years.  Several  church  retirement  and 
welfare  benefit  programs  were  initially 
formed  to  provide  relief  and  benefits 
for  retired,  disabled  or  impoverished 
ministers  and  families  as  particular 
cases  of  need  were  identified.  As  time 
passed,  church  denominations  began 
to  provide  for  the  retirement  needs  of 
their  ministers  and  lay  workers  on  a 
current  and  systematic  basis.  Today, 
church  retirement  and  welfare  benefit 
programs  provide  benefits  for  minis- 
ters and  lay  workers  employed  In  all 
forms  of  pastoral,  healing,  teaching, 
and  preaching  ministries  and  missions. 
Including,  among  others,  local  church- 
es, seminaries,  old'age  homes,  orphan- 
ages, mission  societies,  hospitals  uni- 
versities, church  camps  and  day  care 
centers. 

The  goal  of  the  Act  is  to  clarify  the 
rules  that  apply  to  church  employee 
benefit  plans.  Under  current  law, 
these  rules  are  generally  lengthy  and 
complex  and  are,  for  the  most  part, 
designed  for  for-profit,  commercial 
employers.  Most  denominations  are 
composed  of  thousands  of  work  units, 
each  having  only  a  few  employees,  and 
the  budgets  of  these  work  units  are 
marginal  at  best.  These  organizations 
rely  almost  completely  on  contribu- 
tions from  the  offering  plate  to  sup- 
port their  missions,  including  the  sala- 
ries and  retirement  and  welfare  bene- 
fits of  their  ministers  and  lay  workers. 
Unlike  for-profit  business  entities, 
churches  cannot  pass  operating  costs 
on  to  customers  by  raising  prices. 
Churches  are  also  much  more  loosely 
structured  than  most  for-profit  busi- 
ness organizations,  and  many  denomi- 
nations cannot  impose  requirements 
on  their  constituent  parts.  For  exam- 
ple, hierarchically  organized  denomi- 
nations may  be  able  to  control  the  pro- 
vision of  employee  benefits  to  minis- 
ters and  lay  workers,  while  in  congre- 
gational denominations,  such  control 
is  typically  more  difficult.  In  addition, 
churches  are  tax-exempt  and,  unlike 
for-profit  business  organizations,  have 
no  need  for  tax  deductions.  Churches 
and  church  ministry  organizations 
therefore  lack  the  incentive  of  for- 
profit  employers  to  maximize  either 
the  amount  of  the  employer's  tax  de- 


duction or  the  amount  of  income 
which  the  highly  compensated  em- 
ployees who  control  a  for-profit  busi- 
ness can  shelter  from  current  taxation 
through  plan  contributions  and  tax- 
free  fringe  or  welfare  benefits. 

Retirement  and  employee  benefit 
tax  laws  do  not  always  take  the  differ- 
ence between  churches  and  for-profit 
employers  into  account,  with  the 
result  that  churches  have  had  to 
divert  a  significant  amount  of  time 
and  resources  from  their  religious  mis- 
sion and  ministries  in  attempting  to 
identify  and  comply  with  rules  that  in 
many  instances  are  unworkable  or 
simply  not  needed  for  church  employ- 
ee benefit  plans. 

If  the  act  becomes  law.  the  reduction 
in  administrative  burdens  and  conse- 
quent savings  in  related  costs  now  im- 
posed on  churches  and  church  minis- 
try organizations  will  outweigh  and 
possible  gain  from  an  employee  bene- 
fits policy  perspective.  Unlike  the  for- 
profit  sector,  where  costs  savings 
result  in  a  better  "bottom  line"  for 
shareholders,  savings  in  the  church 
sector  will  find  their  way  into  missions 
and  ministries  that  help  people  who 
need  help. 

A  study  by  Independent  Sector,  a 
national  membership  organization 
composed  of  over  600  tax-exempt  orga- 
nizations and  corporate  philanthropy 
departments,  indicated  that  approxi- 
mately half  the  funds  contributed  by 
churches  was  used  in  service  to  others. 
Religious  congregations  are  the  pri- 
mary voluntary  service  providers  for 
neighborhoods.  Ninety-three  percent 
of  religious  congregations  have  one  or 
more  programs  in  human  services. 
Pour-fifths  of  all  religious  congrega- 
tions offer  family  counseling,  and  one 
third  give  meals  or  shelter  to  the  poor. 
Some  78  percent  donate  for  interna- 
tional relief  or  missionary  activity,  and 
two  thirds  sponsor  hospices,  health 
programs,  hospitals  or  provide  for  the 
disabled,  retarded  or  people  in  crisis. 
The  Independent  Sector  study  indicat- 
ed that  religious  congregations  made 
$8.5  billion  in  direct  grants  to  other 
groups  and  paid  $10.7  billion  for  edu- 
cation, human  services  and  health  pro- 
grams. These  figures  are  double  the 
giving  of  all  U.S.  foundations  and  cor- 
porations combined. 

It  is  my  view  that  the  Congress 
should  do  everything  possible  to 
ensure  that  churches  can  continue  to 
maximize  their  contributions  toward 
these  important  missions  and  minis- 
tries, rather  than  paying  for  costs  of 
complying  with  rules  that  are  unwork- 
able or  not  needed  for  church  employ- 
ee benefit  plans. 

The  cornerstone  of  the  act  is  a  re- 
codification of  the  rules  applicable  to 
church  retirement  plans  so  that  all  of 
such  rules  in  the  Internal  Revenue 
Code  are  identified,  simplified  and  sep- 
arated from  the  rules  that  apply  to 
for-profit  employers.  Retirement  plan 


issues  unique  to  churches  will  thus  not 
be  inadvertently  affected  when  Con- 
gress is  considering  future  Code 
changes  which  are  applicable  to  for- 
profit  employers  but  not  appropriate 
for  churches. 

The    act    would    also    ensure    that 
church  retirement  plans,  whether  de- 
scribed in  the  new  section  401A— appli- 
cable to  what  are  now  church  section 
401(a)    plans— or    section    403(b),    are 
subject  to  the  same  coverage  and  re- 
lated rules.  In  1986,  Congress  deter- 
mined that  the  section  403(b)  plans  of 
churches      and      so-called      qualified 
church        controlled        organizations 
should  not  be  subjected  to  the  expense 
of  complying  with  coverage  and  relat- 
ed rules.  The  act  would  extend  this 
same   relief   to   church   section   401 A 
plans  and   would   also   eliminate   the 
troublesome    qualified    church    con- 
trolled organization  approach  in  favor 
of    a    provision    that    only    subjects 
church-related  hospitals  and  universi- 
ties to  applicable  coverage  and  related 
rules.  The  act.  consistent  with  the  law 
that   now   applies   to   church  section 
401(a)  plans,  would  also  clarify  that 
the  coverage  rules  that  will  apply  to 
the  section  403(b)  programs  of  church- 
related  hospitals  and  universities  are 
those  that  were  applicable  priorto  the 
enactment   of   the    Employee   Retire- 
ment and  Income  Security  Act  of  1974. 
The  act  also  would  resolve  a  number 
of  other  problems  many  church  pen- 
sion boards  face  under  current  law. 
For  example,  under  present  law  there 
is  a  question  as  to  whether  self-em- 
ployed ministers  and  chaplains  who 
work   for   non-church   employers   are 
able  to  participate  in  their  denomina- 
tion's retirement  and  welfare  benefit 
programs.  The  act  would  make  it  clear 
that  such  ministers  may  participate  in 
such  programs. 
The  act  would  also: 
Restore  QVEC's  for  church  plans: 
Solve  several  church  employee  "ag- 
gregation" problems; 

For  the  first  time,  church  plans  will 

be  subject  to  ERISA  vesting  schedules: 

Provide    relie*    that    will    result    in 

better  retirement  income  for  foreign 

missionaries; 

Simplify  the  required  distribution 
rul's  that  apply  to  church  retirement 
plans: 

Eliminate  an  unworkable  require- 
ment under  the  so-called  section 
403(b)  catchup  contribution  rules;  and 
Make  relief  granted  under  section 
457  consistent  with  coverage  relief 
proposed  for  church  retirement  and 
welfare  benefit  plans. 

As  I  noted  earlier,  the  act  is  being  in- 
troduced in  conjunction  with  the  Em- 
ployee Benefits  Simplifications  Act.  I 
intend  to  hold  joint  hearings  on  both 
pieces  of  legislation  in  the  very  near 
future.  I  urge  my  colleagues  to  join  me 
in  cosponsoring  these  two  bills  that  to- 
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gether  constitute  significant  pension 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2902 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    SHORT   TITLE:    AMEra)MENT   OF    1»8C 
CODE. 

(a)  Short  tttlb.— This  Act  may  be  cited  as 
the  "Church  Retirement  Benefits  Simplifi- 
cation Act  of  1990". 

(b)  AMXNDMEifT  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  19t6. 

SEC    Z.    NEW    qt'ALinCATION     PROVISION     FOR 
CHl'RCH  PLANS. 

(a)  In  General.— Part  I  of  subchapter  D 
(relating  to  deferred  compensation,  etc.)  of 
chapter  1  is  amended  by  adding  after  sec- 
tion 401  the  following  new  section: 

-SEC  MIA.  QUALIFIED  CHURCH  PLAN. 

"(a)  Okneral  Rdu:.— For  purposes  of  the 
United  States  Code,  including  this  title,  a 
qualified  church  plan  shall  be  treated  as 
satisfying  the  requirements  of  section 
401(a),  and  all  references  in  (or  pertaining 
to)  this  title  and  such  Code  to  a  plan  de- 
scribed in  section  401(a)  shall  include  a 
qualified  church  plan.  Except  as  otherwise 
provided  in  this  section,  no  paragraph  of 
section  401(a)  shall  apply  to  a  qualified 
church  plan. 

"(b)  Definition  op  Qualified  Church 
Plan.— A  plan  is  a  Qualified  church  plan  if 
such  plan  meets  the  following  requirements: 
"(I)  Church  Plan  Requirement.- The 
plan  is  a  church  plan  (within  the  meaning 
of  section  414(e)),  and  the  election  provided 
by  section  410(d)  has  not  been  made  with 
respect  to  such  plan. 

"(2)  Employee  (x>irrRiBUTiONs  are  nonfor- 
FEiTABLE.— An  employee's  rights  in  his  ac- 
crued benefit  derived  from  his  own  contri- 
butions are  nonforfeitable. 

"(3)  Vesting  requirements.- The  plan 
satisfies  the  requirements  of  subparagraph 
(A)  or  (B). 

'(A)IO-YEAR  vesting.— A  plan  satisfies  the 
requirements  of  this  paragraph  if  an  em- 
ployee who  has  at  least  10  years  of  service 
has  a  nonforfeitable  right  to  100  percent  of 
his  accrued  benefit  derived  from  employer 
contributions. 

"(B)  5-  to  15-tear  vesting.— A  plan  satis- 
fies the  requirements  of  this  paragraph  if 
an  employee  who  has  completed  at  least  5 
years  of  service  has  a  nonforfeitable  right  to 
a  percentage  of  his  accrued  benefit  derived 
from  employer  contributions  which  percent- 
age is  not  less  than  the  percentage  deter- 
mined under  the  following  table: 

Sonforfeitable 
Years  of  Service:  percentage 

25 
30 
35 
40 
45 
SO 
60 
70 


13 

14 

15  or  more . 


Non/orfeitabU 

80 

90 

100 


"(C)  Tears  of  service.— For  purposes  of 
this  paragraph,  an  employee's  years  of  serv- 
ice shall  be  determined  in  accordance  with 
any  reasonable  method  selected  by  the  plan. 

"(4)  Funding  requirements.— The  plan 
meets  the  funding  requirements  of  section 
401(a)(7)  as  in  effect  on  September  1,  1974. 

"(5)  Additional  requirements.— 

"(A)  The  plan  meets  the  requirements  of 
paragraphs  (1).  (2).  (8),  (9).  (16).  (17),  (25), 
(27).  and  (30)  of  section  401(a);  and 

'(B)  If  the  plan  includes  employees  of  sui 
organization  which  is  not  a  church,  either 
the  plan  or  such  organization,  at  the  option 
of  the  plan,  shall  also  meet  the  require- 
ments of  sections  401(a)(3)  and  401(a)(6)  as 
In  effect  on  September  1.  1974,  401(a)(4), 
401(aK5),  and  section  401(m). 

"(c)  Definitions  and  Special  Rules.— 

"(1)  Church.- For  purposes  of  this  sec- 
tion, the  term  'church'  means  a  church  or  a 
convention  or  association  of  churches,  in- 
cluding an  organization  described  in  section 
414(e)(3)(A)  and  an  organization  described 
in  section  414(eK3)(B)(ii).  other  than— 

"(A)  An  organization  described  In  section 
l7(KbKl)(A)(ii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing), or 

"(B)  an  organization  described  in  section 
170(bKl)(A)(iii). 

"(i)  which  provides  community  service  for 
inpatient  medical  care  of  the  sick  or  injured 
(including  obstetrical  care);  and 

"(il)  not  more  than  50  percent  of  the  total 
patient  days  of  which  during  any  year  are 
customarily  assignable  to  the  categories  of 
chronic  convalescent  and  rest,  drug  and  al- 
coholic, epileptic,  mentally  deficient, 
mental,  nervous  and  mental,  and  tuberculo- 
sis, and  care  for  the  aged. 

"(2)  Satisfaction  of  trust  require- 
ment.—A  plan  shall  not  fail  to  be  described 
in  this  section  merely  because  such  plan  is 
funded  through  an  organization  described 
in  section  414(e)(3)(A).  rather  than  through 
a  trust. 

"(3)  Certain  sections  apply.— Sections 
401(b),  401(c).  and  401(h)  shall  apply  to  a 
qualified  church  plan. 

"(4)  Failure  of  one  organization  main- 
taining plan  not  to  disqualify  plan.— If 
one  or  more  organizations  maintaining  the 
church  plan  fails  to  satisfy  the  require- 
ments of  subsection  (b),  such  plan  shall  not 
be  treated  as  failing  to  satisfy  the  require- 
ments of  this  section  with  respect  to  other 
organizations  maintaining  such  plan. 

"(5)  Certain  employees  not  considered 
highly  compensated  and  excluded  employ- 
ees.—For  purposes  of  this  section,  no  em- 
ployee shajl  be  considered  an  officer,  share- 
holder, person  whose  principal  duties  con- 
sist in  supervising  the  work  of  other  em- 
ployees, or  highly  compensated  employee  if 
such  employee  during  the  year  or  the  pre- 
ceding year  received  compensation  from  the 
employer  of  less  than  $50,000.  For  purposes 
of  this  section,  there  shall  be  excluded  from 
consideration  employees  described  in  sec- 
tion 410(b)(3)(A).  The  Secretary  shall  adjust 
the  $50,000  amount  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
under  section  415(d). 

"(6)  Time  for  determination  of  applica- 
ble LAW.— Except  where  otherwise  specified, 
the  determination  of  whether  a  plan  meets 
the  requirements  of  subsection  (b)  shall  be 
made  in  accordance  with  the  provisions  of 
this  title  as  in  effect  immediately  following 


enactment  of  the  Church  Retirement  Bene- 
fits Simplification  Act  of  1090.". 
(b)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  be  effective  for  years  be- 
ginning after  December  31,  1989,  except 
that  the  provisions  of  section  401A(b)(3) 
shall  be  effective  for  years  beginning  after 
December  31,  1992.  No  regulation  or  ruling 
under  section  401(a)  issued  after  December 
31,  1989,  shall  apply  to  a  qualified  church 
plan  described  in  section  401 A  unless  such 
regulation  or  ruling  is  specifically  made  ap- 
plicable by  its  terms  to  qualified  church 
plans. 

(2)  Prior  years.— A  church  plan  (within 
the  meaning  of  section  414(e))  shall  not  be 
deemed  to  have  failed  to  satisfy  the  applica- 
ble requirements  of  section  401(a)  for  any 
year  beginning  prior  to  January  1,  1990. 

SEC     3.     RETIREMENT     INCOME     ACCOUNTS     OF 
CHURCHES. 

(a)  In  General.— Section  403(bK9)  is 
amended  to  read  as  follows: 

"(9)  Retirement  income  a(xx>unts  provid- 
ed by  ckurches,  etc.— 

"(A)  Amounts  paid  treated  as  contribu- 
TiONS.- For  purposes  of  this  title— 

"(i)  a  retirement  income  account  shall  be 
treated  as  an  annuity  contract  described  in 
this  subsection,  and 

"(ii)  amounts  paid  by  an  employer  de- 
scribed in  paragraph  (IK A)  or  by  a  church 
or  a  convention  or  association  of  churches, 
including  an  organization  described  in  sec- 
tion 414(e)(3KA)  or  an  organization  de- 
scribed in  section  414(eK3KBXU),  to  a  re- 
tirement income  account  shall  be  treated  as 
amounts  contributed  by  the  employer  for  an 
annuity  contract  for  the  employee  on  whose 
behalf  such  account  is  maintained. 

"(B)  Retirement  income  account.— For 
purposes  of  this  paragraph,  the  term  'retire- 
ment income  account'  means  a  program  es- 
tablished or  maintained  by  a  church,  a  con- 
vention or  association  of  churches,  includ- 
ing an  organization  described  in  section 
414(e)(3)(A),  to  provide  benefits  under  sec- 
tion 403(b)  for  an  employee  described  in 
paragraph  (1)  or  an  individual  described  in 
paragraph  (13KF),  or  his  beneficiaries.". 

(b)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  be  effective  for  years  be- 
giiming  after  December  31,  1989. 

(2)  Prior  years.— A  church  plan  (within 
the  meaning  of  section  414(e))  shall  not  be 
deemed  to  have  failed  to  satisfy  the  applica- 
ble requirements  of  section  403(b)  for  any 
year  beginning  prior  to  January  1, 1990. 

8EC.  4.  CONTRACTS  PURCHASED  BY  A  CHURCH. 

(a)  (Clarification  of  Applicable  Nondis- 
crimination Requirements.— Subparagraph 
(D)  of  section  403(b)(1)  is  amended  to  read 
as  follows: 

"(D)  except  in  the  case  of  a  contract  pur- 
chased by  a  church,  such  contract  is  pur- 
chased under  a  plan  which  meets  the  non- 
discrimination requirements  of  paragraph 
(12)(A),  and". 

(b)  (Certain  Coverage  Rules  Apply.— Sub- 
paragraph (B)  of  section  403(bK12)  is 
amended  to  read  as  follows: 

"(B)  Certain  requirements.- If  a  contract 
purchased  by  a  church  is  purchased  under  a 
church  plan  (within  the  meaning  of  section 
414(e))  by: 

"(1)  an  organization  described  in  section 
170(b)(l)(AKii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing), or 

"(ii)  an  organization  described  in  section 
170(b)(l)(A)(iii), 
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"(I)  which  provides  community  service  for 
Inpatient  medical  care  of  the  sick  or  injured 
(including  obstetrical  care),  and 

"(II)  no  more  than  50  percent  of  the  total 
patient  days  of  which  during  any  year  are 
customarily  assignable  to  the  categories  of 
chronic  convalescent  and  rest,  drug  and  al- 
coholic, epileptic,  mentally  deficient, 
mental,  nervous  and  mental,  and  tuberculo- 
sis, and  care  for  the  aged, 
either  the  plan  or  such  organization,  at  the 
option  of  the  plan,  shall  meet  the  require- 
menta  of  sections  401(aH3)  and  401(a)(6)  as 
in  effect  on  September  1.  1974.  401(aK4). 
401(a)(5),  401(a)(17).  and  401(m).". 

(c)  Spkciai.  Rolks  por  C^HtrRCHBS.— Section 
403(b)  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof; 

"(13)  DBTINITIOIfS  AND  SPECIAL  RULES.— 

"(A)  Contract  pdrchaskd  by  a  church.— 
Por  purposes  of  this  subsection,  the  term 
'contract  purchased  by  a  church'  includes 
an  annuity  described  in  section  403(b)(1).  a 
custodial  account  described  in  section 
403(b)(7).  and  a  retirement  income  account 
described  in  section  403(b)(9). 

"(B)  C^HURCH.- Por  purposes  of  this  sub- 
section, the  term  'church'  means  a  church 
or  a  convention  or  association  of  churches, 
including  an  organization  described  in  sec- 
tion 414(e)(3KA)  and  an  organization  de- 
scribed in  section  414(eH3KBKii). 

"(C)  VisTiHG.- In  the  case  of  a  contract 
purchased  by  a  church  under  a  church  plan 
(within  the  meaning  of  section  414(e)>— 

"(i)  sections  403(bHlKC)  and  403(bH6) 
shall  not  apply; 

"(ii)  such  contract  is  not  described  in  this 
subsection  unless  an  employee's  rights  in 
his  accrued  benefit  under  such  contract 
which  is  attributable  to  contributions  made 
pursuant  to  a  salary  reduction  agreement 
are  nonforfeitable;  and 

"(iii)  such  contract  is  not  described  in  this 
subsection  unless  the  plan  satisfies  the  re- 
quirements of  subclause  (I)  or  (II). 

"(I)  A  plan  satisfies  the  requirements  oi 
this  clause  if  an  employee  who  has  at  least 
10  years  of  service  has  a  nonforfeitable 
right  to  100  percent  of  his  accrued  benefit 
derived  from  employer  contributions. 

"(II)  A  plan  satisfies  the  requirements  of 
this  clause  if  an  employee  who  has  complet- 
ed at  least  5  years  of  service  has  a  nonfor- 
feitable right  to  a  percentage  of  his  accrued 
benefit  derived  from  employer  contributions 
which  percentage  is  not  less  than  the  per- 
centage determined  under  the  following 
Uble: 

NonfoTfeitabU 
Years  of  Service  percentage 


5... 
6.„ 
7„. 
8... 
»™ 
10. 
11. 
12. 
13. 
14. 


25 
30 
35 
40 
45 
50 
60 
70 
80 
90 
15  or  more 100 

"(III)  Por  purposes  of  this  clause,  an  em- 
ployee's years  of  service  shall  be  determined 
in  accordance  with  any  reasonable  method 
selected  by  the  plan. 

"(O)  Pailurc  op  one  organization  main- 
taining   PLAN    NOT    TO    DISQUALIPY    PLAN.— In 

the  case  of  a  contract  purchased  by  a 
church  under  a  church  plan  (within  the 
meaning  of  section  414(e)),  if  one  or  more 
organizations  maintaining  the  church  plan 
fails  to  satisfy  the  requirements  of  this  sec- 
tion, such  plan  shall  not  be  treated  as  fail- 


ing to  satisfy  the  requirements  of  this  sec- 
tion  with    respect   to   other   organizations 
maintaining  such  plan. 
"(E)  Certain  employees  not  considerzd 

HIGHLY  COMPENSATED  AND  EXCLUDES  EMPLOY- 
EES.—Por  purposes  of  this  subsection,  no 
employee  for  whom  a  contract  is  purchased 
by  a  church  shall  be  considered  an  officer, 
shareholder,  person  whose  principal  duties 
consist  in  supervising  the  work  of  the  other 
employees,  or  highly  compensated  employee 
if  such  employee  during  the  year  or  the  pre- 
ceding year  received  compensation  from  the 
employer  of  less  than  $50,000.  Por  purposes 
of  this  subsection,  there  shall  be  excluded 
employees  described  in  section  410(b)(3)(A). 
The  Secretary  shall  adjust  the  $50,000 
amount  under  this  subparagraph  at  the 
same  time  and  in  the  same  manner  as  under 
section  415(d). 

"(P)  Certain  ministers  may  partici- 
pate.—Por  purposes  of  this  subsection,  the 
term  'employee'  shall  include  a  duly  or- 
dained, commissioned,  or  licensed  minister 
of  a  church  in  the  exercise  of  his  ministry 
who  is  a  self-employed  individual  (within 
the  meaning  of  section  401(c)(1)(B))  or  any 
duly  ordained,  commissioned,  or  licensed 
minister  of  a  church  in  the  exercise  of  his 
ministry  who  is  employed  by  an  organiza- 
tion other  than  an  organization  described  in 
section  501(cK3).  Such  self-employed  minis- 
ter shall  be  treated  as  his  own  employer 
which  is  an  organization  described  in  section 
501(c)(3)  and  which  is  exempt  from  tax 
under  section  501(a)  for  the  purpose  of  ap- 
plying the  provisions  of  this  subsection. 
Such  an  employee  who  is  employed  by  an 
organization  other  than  an  organization  de- 
scribed in  section  501(c)(3)  shall  t>e  treated 
as  employed  by  an  organization  described  in 
section  501(c)(3)  and  which  is  exempt  from 
tax  under  section  501(a)  for  the  purpose  of 
applying  the  provisions  of  this  subsection. 
In  determining  the  compensation  of  such 
self-employed  minister  for  purposes  of  this 
subsection,  the  earned  income  (within  the 
meaning  of  section  40I(cK2))  of  such  minis- 
ter shall  be  substituted  for  'the  amount  of 
compensation  which  is  received  from  the 
employer'  under  section  403(b)(3).  In  deter- 
mining the  years  of  service  of  such  self-em- 
ployed minister  for  purposes  of  section 
403(bK4).  there  shall  be  included  years  and 
fractions  of  years  in  which  such  minister  is 
a  self-employed  individual  (within  the 
meaning  of  section  401(c)(1)(B))  acting  in 
the  exercise  of  his  ministry. 

"(G)  Time  por  determination  op  applica- 
ble LAW.— Except  where  otherwise  specified, 
the  determination  of  whether  a  contract 
purchased  by  a  church  meets  the  require- 
ments of  this  subsection  shall  be  made  in  ac- 
cordance with  the  provisions  of  this  title  as 
in  effect  immediately  following  enactment 
of  the  Church  Retirement  Benefits  Simpli- 
fication Act  of  1990.". 

(d)  EStective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  be  effective  for  years 
beginning  after  December  31,  1989.  except 
that  the  provisions  of  section 
403(b)(13)(CKiii)  shall  be  effective  for  years 
beginning  after  December  31,  1992.  No  regu- 
lation or  ruling  issued  under  section  401(a) 
or  403(b)  after  December  31,  1989.  shall 
apply  to  a  contract  purchased  by  a  church 
unless  such  regulation  or  ruling  is  specifical- 
ly made  applicable  by  its  terms  to  such  con- 
tracts. Por  purposes  of  applying  the  exclu- 
sion allowance  of  section  403(b)(2)  and  the 
limitations  of  section  415.  any  contribution 
which  is  forfeitable  pursuant  to  section 
403(bK13)(C)  shaU  be  treated  as  an  amount 


contributed  to  the  contract  in  the  year  for 
which  such  contribution  is  made  and  not  in 
the  year  the  contribution  becomes  nonfor- 
felUble. 

(2)  Prior  years.— A  church  plan  (within 
the  meaning  of  section  414(e))  shall  not  be 
deemed  to  have  failed  to  satisfy  the  applica- 
ble requirements  of  section  403(b)  for  any 
year  beginning  prior  to  January  1,  1990. 

SEC.  5.  CHANGE  IN  OISTRIBLTION  REQUIREMENT 
FOR  RETIREMENT  INCOME  ACCOUNTS. 

(a)  In  General.— Section  403(b)(ll)(A)  is 
amended  to  read  as  follows: 

"(A)  when  the  employee  attains  age  59Vt. 
separates  from  service,  dies,  or  becomes  dis- 
abled (within  the  meaning  of  section 
72(m)(7)  or,  in  the  case  of  a  retirement 
income  account  described  in  section 
403(b)(9).  within  the  meaning  of  section 
401(k)(2)).  or". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  after  December  31,  1988. 

SEC.  6.  REgi'IRED  BEGINNING  DATE  FOR  DISTRIBL'- 
TIONS  UNDER  CHURCH  PLANS. 

(a)  In  General.- The  second  sentence  of 
section  401(a)(9)(C)  is  amended  to  read  as 
follows: 

"In  the  case  of  a  governmental  plan  or 
church  plan  (within  the  meaning  of  section 
414(e)).  the  required  beginning  date  shall  be 
the  later  of  the  date  determined  under  the 
preceding  sentence  or  April  1  of  the  calen- 
dar year  following  the  calendar  year  in 
which  the  employee  retires.". 

(b)  Section  401(a)(9)(C)  is  amended  by 
striking  out  the  third  sentence  thereof. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  as  if 
included  in  the  provision  of  P.L.  99-514  to 
which  such  amendment  relates. 

SEC.  7.  PARTICIPATION  OF  MINISTERS  IN  CHURCH 
PLANS. 

(a)  In  General.— Section  414  is  amended 
by  adding  the  following  new  subsection: 

"(u)  Special  Rules  for  Ministers. —Not- 
withstanding any  other  provision  of  this 
title,  if  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise 
of  his  ministry  participates  In  a  church  plan 
(within  the  meaning  of  section  414(e)), 
then— 

"(1)  such  minister  shall  be  excluded  from 
consideration  for  purposes  of  applying  sec- 
tions 401(a)(3).  401(a)(4).  and  401(a)(S)  as  in 
effect  on  September  1.  1974,  401(a)(4), 
401(a)(5).  401(a)(26),  401(k)(3).  401(m), 
403(b)(1)(D)  (including  section  403(b)(12)), 
and  410  to  any  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan  (including  an  annu- 
ity described  in  section  403(b)  or  a  retire- 
ment income  account  described  in  section 
403(bK9))  described  in  this  part.  Por  pur- 
poses of  this  part,  the  church  plan  in  which 
such  minister  participates  shall  be  treated 
as  a  plan  or  contract  meeting  the  require- 
ments of  section  401(a).  401A,  or  403(b)  (in- 
cluding section  403(b)(9))  with  respect  to 
such  minister's  participation;  and 

"(2)  such  minister  shall  be  excluded  from 
consideration  for  purposes  of  applying  an 
applicable  section  to  any  plan  providing 
benefits  described  in  an  applicable  section. 
Por  purposes  of  this  paragraph,  the  term 
applicable  section'  means  section  79(d),  sec- 
tion 105(h).  paragraphs  (1).  (2),  and  (3)  of 
section  120(c).  section  125(b),  section 
127(b)(2).  and  paragraphs  (2),  (3),  and  (8)  of 
section  129(d).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  before,  on.  or  after  Decem- 
ber 31,  1989. 
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SEC.  8.  CERTAIN  RULES  AGGREGATING  EMPLOYEES 
NOT  TO  APPLY  TO  CHURCHES.  ETC. 

(a)  In  Genkrai..— Section  414  is  amended 
by  adding  the  following  new  subsection: 

"(V)  C^KRTAiN  Rules  Aggregating  Employ- 
ees Not  To  Apply  to  Churches,  EJrc.— 

"(1)  In  general.— If  the  election  provided 
by  paragraph  (3)  is  made,  for  purposes  of 
sections  401(a)(3).  401(a)(4),  and  401(a)(5)  as 
in  effect  on  September  1,  1974.  401(a)(4), 
401(aK5),  401(a)(17),  401(a)(26),  401(h), 
401(m),  410(b),  411(d)(1).  and  416.  subsec- 
tions (b),  (c).  (m),  (o),  and  (t)  of  this  section 
shall  not  apply  to  treat  the  employees  of 
church-related  organizations  as  employed 
by  a  single  employer,  except  in  the  case  of 
employees  of  church-related  organizations 
which  are  not  exempt  from  tax  under  sec- 
tion 501(a)  and  which  have  a  common,  im- 
mediate parent. 

"(2)  Depinition  op  church-related  orga- 
nization.— For  purposes  of  this  subsection, 
the  term  'church-related  organization' 
means  a  church  or  a  convention  or  associa- 
tion of  churches,  an  organization  described 
in  section  414(e)(3)(A),  an  organization  de- 
scribed in  section  414(e)(3)(B)(ii),  or  an  or- 
ganization, the  empiloyees  of  which  would 
be  aggregated  with  the  employees  of  such 
organizations  but  for  the  election  provided 
by  paragraph  (3). 

"(3)  Election  to  disaggregate.— The  pro- 
visions of  this  subsection  shall  apply  if  a 
church-related  organization  malces  an  elec- 
tion for  itself  and  other  church-related  or- 
ganizations (in  such  form  and  manner  as 
the  Secretary  may  by  regulations  prescribe) 
on  or  before  the  last  day  of  the  plan  year 
beginning  on  or  after  January  1,  1993.". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  be  effective  as  If 
included  in  the  provisions  of  P.L.  93-406. 
P.L.  98-369,  and  P.L.  99-514  to  which  such 
amendment  relates. 

SEC.  9.  QUALIFIED  RETIREMENT  CONTRIBUTIONS 
TO  INCLUDE  VOLUNTARY  CONTRIBU- 
TIONS PURSUANT  TO  CHURCH  PLANS. 

(a)  In  General.— Section  219(e)  is  amend- 
ed to  read  as  follows: 

"(e)  Depinition  op  Qualified  Retirement 
Contribution.— For  purposes  of  this  sec- 
tion— 

"(1)  Qdalipied  retirement  contribu- 
tion.—The  term  'qualified  retirement  con- 
tribution' means— 

"(A)  any  amount  paid  in  cash  for  the  tax- 
able year  by  or  on  behalf  of  an  individual  to 
an  Individual  retirement  plan  for  such  indi- 
vidual's benefit. 

"(B)  any  amount  contributed  on  behalf  of 
any  individual  to  a  plan  described  in  section 
501(0(18).  and 

"(C)  any  qualified  voluntary  employee 
contribution  paid  in  cash  by  the  individual 
for  the  taxable  year. 

"(2)  Qualified  voluntary  employee  con- 
tribution.— 

"(A)  In  general.—  The  term  'qualified  vol- 
untary employee  contribution'  means  any 
voluntary  contribution— 

"(i)  which  is  made  by  an  individual  as  an 
employee  under  a  church  plan,  which  plan 
allows  an  employee  to  msike  contributions 
which  may  be  treated  as  qualified  voluntary 
employee  contributions  under  this  section, 
and 

"(ii)  with  respect  to  which  the  individual 
has  not  designated  such  contribution  as  a 
contribution  which  should  not  be  taken  into 
account  under  this  section. 

"(B)  Voluntary  contribxttion.-  For  pur- 
poses of  subparagraph  (A),  the  term  'volun- 
tary contribution"  means  any  contribution 
which    is   not    a   mandatory    contribution 


(within  the  meaning  of  section 
411(c)(2)(C)). 

"(C)  Designation.—  For  purposes  of  de- 
termining whether  or  not  an  individual  has 
made  a  designation  described  in  subpara- 
graph (A)(ii)  with  respect  to  any  contribu- 
tion during  any  calendar  year  under  a 
church  plan,  such  individual  shall  be  treat- 
ed as  having  made  such  designation  if  he 
notifies  the  plan  administrator  of  such  plan, 
not  later  than  the  earlier  of — 

"(i)  April  15  of  the  succeeding  calendar 
year.  or 

"(ii)  the  time  prescribed  by  the  plan  ad- 
ministrator. 

that  the  individual  does  not  want  such  con- 
tribution taken  into  account  under  this  sec- 
tion. Any  designation  or  notification  re- 
ferred to  in  the  preceding  sentence  shall  be 
made  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe  and.  after  the  last 
date  on  which  such  designation  or  notifica- 
tion may  be  made,  shall  be  irrevocable  for 
such  taxable  year. 

"(3)  Depinitions.—  For  purposes  of  this 
subsection.— 

"(A)  Church  plan.—  The  term  'church 
plan'  means  any  plan,  within  the  meaning 
of  section  414(e).  described  in  section  401(a). 
401A,  or  403(b)  (including  section  403(b)(9)). 

"(B)  Employee.— The  term  employee' 
shall  include  a  self-employed  individual 
(within  the  meaning  of  section  401(c)(1)(B)) 
who  is  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise 
of  his  ministry.". 

(b)  Reports  To  Be  Consistent.—  Section 
219(f)(4)  is  amended  to  read  as  follows: 

"(4)  Reports.—  The  Secretary  shall  pre- 
scribe regulations  which  prescribe  the  time 
and  the  manner  in  which  reports  to  the  Sec- 
retary and  plan  participants  shall  be  made 
by  the  plan  administrator  of  a  plan  receiv- 
ing qualified  voluntary  employee  contribu- 
tions. Such  reports  shadl  be  consistent  with 
those  required  of  the  administrator  of  an  in- 
dividual retirement  plaui.". 

(c)  Amendment  Conforming  Section  72(o) 
With  Section  219(e).— Section  702(o)(5)(A) 
is  amended  to  read  as  follows: 

"(A)  Deductible  employee  contribu- 
tions.— The  term  deductible  employee  con- 
tributions' means  any  qualified  voluntary 
employee  contribution  (as  defined  in  section 
219(e)(2))  made  after  December  31,  1981,  in 
a  taxable  year  beginning  after  such  date 
(other  than  contributions  for  taxable  years 
beginning  after  December  31.  1986.  and 
before  January  1.  1990)  and  allowable  as  a 
deduction  under  section  219(a)  for  such  tax- 
able year.". 

(d)  Contribution  to  Individual  Retire- 
ment Plan  Includes  a  Qualified  Voluntary 
Employee  Contribution.—  Section  219(f)  is 
amended  by  redesignating  paragraph  (7)  as 
paragraph  (9)  and  by  adding  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Qualified  voluntary  employee  con- 
tributions.— For  purt>oses  of  this  subsec- 
tion, a  contribution  to  an  individual  retire- 
ment plan  shall  be  deemed  to  include  a 
qualified  voluntary  employee  contribu- 
tion.". 

(e)  Rollovers  From  IRAs  to  QVECs  and 
Vice  Versa.— Section  219(f)  is  amended  by 
adding  the  following  new  paragraph: 

"(8)  Rollover  amounts.— 

"(A)  General  rule.— If— 

"(i)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  a  plan  described  in 
subparagraphs  (A),  (B),  or  (C)  of  subsection 
(e)(1)  is  paid  to  him, 

'"(ii)  the  employee  transfers  any  portion  of 
the  property  he  receives  in  such  distribution 


to  another  plan  described  in  such  para- 
graphs of  subsection  (e)(1),  and 

"'(iii)  in  the  case  of  a  distribution  of  prot>- 
erty  other  than  money,  the  property  so 
transferred  consists  of  the  property  distrib- 
uted, 

then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  includable  in  gross 
income  for  the  taxable  year  in  which  paid. 

"(B)  Transfer  must  be  made  within  60 
DAYS  OF  receipt.— Subparagraph  (A)  shall 
not  apply  to  any  transfer  of  a  distribution 
made  after  the  60th  day  following  the  day 
on  which  the  employee  received  the  proper- 
ty distributed. 

"(C)  Required  distributions  not  euciblk 
FOR  ROLLOVER  TREATMENT.— Subparagraph 
(A)  shaU  not  apply  to  any  distribution  to 
the  extent  such  distribution  is  required 
under  section  401(a)(9)  or  403(bK10).". 

(f)  Annual  Additions  Not  To  Include 
Qualified  Voluntary  Eicployee  Contribu- 
tions.—The  second  sentence  of  section 
415(cK2)  (relating  to  annual  additions)  is 
amended  to  read  as  follows:  "For  the  pur- 
poses of  this  paragraph,  employee  contribu- 
tions under  subparagraph  (B)  are  deter- 
mined without  regard  to  any  rollover  contri- 
butions (as  defined  in  sections  402(aK5). 
403(a)(4).  403(b)(8).  and  408(d)(3)).  without 
regard  to  employee  contributions  to  a  sim- 
plified employee  pension  which  are  excluda- 
ble from  gross  income  under  section 
408(k)(6).  and  without  regard  to  deductible 
employee  contributions  within  the  meaning 
of  section  72(o)(5).". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
taxable  years  beginning  after  December  31, 
1989. 

SEC.  10.  SELF-EMPLOYED  MINISTERS  TREATED  AS 
EMPLOYEES  FOR  PURPOSES  OF  CER- 
TAIN WELFARE  BENEFIT  PLANS  AND 
RETIREMENT  INCOME  ACCOUNTS. 

(a)  In  General.— Section  7701(a)(20)  is 
amended  to  read  as  follows: 

"(20)  Employee.— For  the  purpose  of  ap- 
plying the  provisions  of  section  79  with  re- 
spect to  group-term  life  insurance  pur- 
chased for  employees,  for  the  purpose  of  ap- 
plying tho  provisions  of  sections  104.  105, 
and  106  with  respect  to  accident  or  health 
insurance  or  accident  or  health  plans,  for 
the  pun)Ose  of  applying  the  provisions  of 
section  101(b)  with  respect  to  employees' 
death  benefits,  and  for  the  purpose  of  ap- 
plying the  provisions  of  subtitle  A  with  re- 
spect to  contributions  to  or  under  a  stock 
bonus,  pension,  profit-sharing,  or  annuity 
plan,  and  with  respect  to  distributions 
under  such  a  plan,  or  by  a  trust  forming 
part  of  such  a  plan,  and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans,  the  term  employee'  shall  include  a 
duly  ordained,  commissioned,  or  licensed 
minister  of  a  church  in  the  exercise  of  his 
ministry  who  is  a  self-employed  individual 
(within  the  meaning  of  section  401(c)(lKB)) 
or  a  full-time  life  insurance  salesman  who  is 
considered  an  employee  for  the  purpose  of 
chapter  21,  or  in  the  case  of  services  per- 
formed before  January  1,  1951,  who  would 
be  considered  an  employee  if  his  services 
were  performed  during  1951.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  before,  on,  or  after  Decem- 
ber 31,  1989. 

SEC.  U.  DEDUCTIONS  FOR  CONTRIBUTIONS  BV 
CERTAIN  MINISTERS  TO  RETIREMENT 
INCOME  ACCOUNTS. 

(a)  In  General.— Section  404(a)  is  amend- 
ed by  adding  the  following  new  paragraph: 
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"(10)  Contributions  by  cxrtain  miiis- 
Tiss  TO  RmRKiaeirT  iNcom  ACCotTirrs.— In 
case  contributions  are  made  by  a  minister 
deacribed  in  section  403<bK13KF)  to  a  retire- 
ment income  account  described  in  section 
403(bK9)  and  not  by  a  person  other  than 
such  minister,  such  contributions  shall  be 
treated  as  made  to  a  pension  trust  which  is 
exempt  from  tax  under  section  SOl(a)  form- 
ing part  of  a  plan  which  is  described  in  sec- 
tion 401(a)  and  shall  be  deductible  under 
this  subsection  to  the  extent  such  contribu- 
tions do  not  exceed  the  exclusion  allowance 
of  such  minister,  determined  under  section 
403(b)(2).". 

(b)  ErracTivi  Datz.— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  after  December  31,  1989. 


II.  MODIFICATION  FOR  CHURCH  PLANS  OF 
RULES  FOR  PLANS  MAINTAINED  BY 
MORE  THAN  ONE  EMPLOYER. 

(a)  IM  Gkniral.— Section  413(c)  is  amend- 
ed by  adding  the  following  new  paragraph: 

"(8)    ChXTRCH    PLANS    MAIITTAIIfES    BY    MORK 

THAN  ONz  EMTLOYKR.— A  church  plan  (within 
the  meaning  of  section  414(e))  maintained 
by  more  than  one  employer  and  with  re- 
spect to  which  the  election  provided  by  sec- 
tion 410(d)  has  not  been  made,  which  com- 
mingles assets  solely  for  purposes  of  invest- 
ment and  pooling  for  mortality  experience 
to  provide  to  participants  aiuiuities  comput- 
ed with  reference  to  the  balance  in  the  par- 
ticipants' accounts  when  such  accounts 
become  payable,  shall  not  be  treated  as  a 
single  plan  maintained  by  more  than  one 
employer  under  this  subsection.  The  rules 
provided  by  this  paragraph  shall  apply  for 
purposes  of  applying  section  403(bH12)  to 
such  church  plan.". 

8EC.  13.  SECTION  4S7  NOT  TO  APPLY  TO  DEFERRED 
COMPENSATION  OF  A  CHURCH. 

(a)  In  Gknxral.— Paragraph  (13)  of  457(e) 
Is  amended  to  read  as  follows: 

"(13)  Spxcial  rule  por  chotiches.— The 
term  'eligible  employer  shall  not  include  a 
church  (within  the  meaning  of  section 
401A(cKl)).". 

(b)  EppicnvK  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  begining  after  E>ecember  31. 1978. 

SEC.  14.  CHURCH  PLAN  MODIFICA-HON  TO  SEPA- 
RATE ACCOUNT  REQUIREMENT  OF 
SECTION  401(h). 

(a)  Exception  to  Separate  Accoont  Re- 
quirement.—Section  401(h)  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  'Notwitiist&nding  the  preced- 
ing sentence,  in  the  case  of  a  pension  or  an- 
nuity plan  that  is  a  church  plan  (within  the 
meaning  of  section  414(e))  which  is  main- 
tained by  more  than  one  employer,  para- 
graph (6)  shall  not  apply  to  an  employee 
who  is  a  Icey  employee  for  purposes  of  sec- 
tion 416  solely  because  such  employee  is  de- 
scribed in  section  416<i)(lKAHi)  (relating  to 
officers  having  an  annual  compensation 
greater  than  150  percent  of  the  amount  in 
effect  under  section  415(c>(lXA)).". 

(b)  Application  op  Section  415(1).— Sec- 
tion 415(1)  is  amended  by  modifying  para- 
graph (1)  thereof  to  read  as  follows: 

"(1)  In  General.- For  purposes  of  this 
section,  the  following  shall  be  treated  as  an 
annual  addition  to  a  defined  contribution 
plan  for  purposes  of  subsection  (c): 

"(A)  contributions  allocated  to  any  indi- 
vidual medical  account  which  is  part  of  a 
pension  or  annuity  plan:  and 

"(B)  the  actuarially  determined  amount  of 
prefunding  for  the  insurance  value  of  bene- 
fits which  are: 

"(i)  described  in  seciton  401(h): 


"(li)  paid  under  a  pension  or  annuity  plan 
that  is  a  church  plan  (within  the  meaning 
of  section  414(e)): 

"(ill)  paid  under  a  plan  maintained  by 
more  than  one  employer:  and 

'(iv)  payable  solely  to  an  employee  who  is 
a  liey  employee  for  purposes  of  section  415 
solely  because  such  employee  is  described  in 
section  416(iKlKA)<i)  (relating  to  officers 
having  an  annual  compensation  greater 
than  150  percent  of  the  amount  in  effect 
under  section  415(cKl)(A)).  his  spouse,  or 
his  dependents. 

Subparagraph  (B)  of  section  (c)(1)  shall  not 
apply  to  any  amount  treated  as  an  annual 
addition  under  the  preceding  sentence.". 

(c)  EppEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  March  31,  1984. 

SEC  li.  RULE  RELATING  TO  INVESTMENT  IN  CON- 
TRACT NOT  TO  APPLY  TO  FOREIGN 
MISSIONARIES. 

(a)  In  General.- The  last  sentence  of  sec- 
tion 72(f)  is  amended  to  read  as  follows: 
"The  preceding  sentence  shall  not  apply  to 
amounts  which  were  contributed  by  the  em- 
ployer, as  determined  under  regulations  pre- 
scribed by  the  Secretary,  to  provide  pension 
or  annuity  credits,  to  the  extent  such  cred- 
its are  attributable  to  services  performed 
before  January  1,  1963.  and  are  provided 
pursuant  to  pension  or  annuity  plan  provi- 
sions in  existence  on  March  12,  1962,  and  on 
that  date  applicable  to  such  services,  or  to 
provide  pension  or  annuity  credits  for  for- 
eign missionaries  (within  the  meaning  of 
section  403(b)(2)(D)(iii)).". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  t>egiiming  after  December  31,  1989. 

SEC.  It.  REPEAL  OF  ELECTIVE  DEFERRAL  CATCH- 
UP  LIMITATION  FOR  RETIREMENT 
INCOME  ACCOUNTS. 

(a)  In  General.— Clause  (Hi)  of  section 
402(gK8HA)  is  amended  to  read  as  follows: 

•■(ill)  except  in  the  case  of  elective  defer- 
rals under  a  retirement  income  account  de- 
scribed in  section  403(bK9),  the  excess  of 
$5,000  multiplied  by  the  number  of  years  of 
service  of  the  employee  with  the  qualified 
organization  over  the  employer  contribu- 
tions described  in  paragraph  (3)  made  by 
the  organization  on  behalf  of  such  employ- 
ee for  prior  taxable  years  (determined  in 
the  manner  prescribed  by  the  Secretary).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  as  if 
included  in  the  provision  of  P.L.  99-514  to 
which  such  amendment  relates. 

SEC.  17.  CHURCH  PLANS  MAY  ANNUITIZE  BENEFITS. 

(a)  In  General.— a  retirement  income  ac- 
count described  in  section  403(b)(9),  a 
church  plan  (within  the  meaning  of  section 
414(e))  that  is  a  plan  described  in  section 
401(a)  or  401A,  or  an  account  comprised  of 
qualified  voluntary  employee  contributions 
described  in  section  219(e)(2)  shall  not  fail 
to  be  described  in  such  sections  merely  be- 
cause it  pays  benefits  to  participants  (and 
their  beneficiaries)  from  a  pool  of  assets  ad- 
ministered or  funded  by  an  organization  de- 
scribed in  section  414(eH3)(A).  rather  than 
through  the  purchase  of  annuities  from  an 
insurance  company. 

(b)  Eptective  Date.— This  provision  shall 
be  effective  for  years  beginning  before,  on. 
or  after  December  31,  1989. 

SEC.  I«.  CHURCH  PLANS  MAY  INCREASE  BENEFIT 
PAYMENTS. 

(a)  In  General.- a  retirement  income  ac- 
count described  in  section  403(b)(9).  a 
church  plan  (within  the  meaning  of  section 
414(e))  that  is  a  plan  described  in  section 
401(a)  or  401A,  or  an  account  comprised  of 


qualified  voluntary  employee  contributions 
described  in  section  219(e)(2)  shall  not  fail 
to  be  described  in  such  sections  merely  be- 
cause It  increases  benefit  payments  to  par- 
ticipants (and  their  beneficiaries)  pursuant 
to  a  method  not  described  in  section 
401(aK9)  or  the  regulations  prescribed 
under  such  section. 

(b)  Effective  Date.— This  provision  shall 
be  effective  for  years  beginning  before,  on, 
or  after  December  31.  1989. 

SEC  IS.  rules  APPLICABLE  TO  SELF-INSURED 
MEDICAL  REIMBl'RSE.MENT  PLANS 
NOT  TO  APPLY  TO  PLANS  OF  CHURCH- 
ES. 

(a)  In  General.— Section  105(h)  is  amend- 
ed by  adding  the  following  new  paragraph: 

"(11)  Plans  of  churches.— This  subsection 
shall  not  apply  to  a  plan  maintained  by  a 
church  (within  the  meaning  of  section 
401A(cKl)).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  before,  on,  or  after  Decem- 
ber 31.  1089. 
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DoDD.   Mr.   Robe.   Mr.   Bryan. 

Mr.  ExoN,  Mr.  Lott,  Mr.  Lie- 

BERMAN,  Mrs.  Kassebaum,  Mr. 

Danforth,    Mr.    Stevens,    Mr. 

Kohl.    Mr.    McConnell,    Mr. 

Pressler.     Mr.     Riegle.     Mr. 

BiDEN.  Mr.  Burns,  Mr.  McCain. 

Mr.    Shelby,    Mr.    Boschwitz, 

Mr.  Simon,  and  Mr.  D'Amato): 
S.  2903.  A  bill  to  establish  a  National 
Commission  on  Financial  Institution 
Reform.  Recovery,  and  Enforcement; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

national  commission  on  financial  institu- 
tion REFORM,  recovery,  AND  ENFORCEMENT 

•  Mr.  BOND.  Mr,  President,  today 
Senator  Dodd,  I,  and  19  of  our  col- 
leagues are  introducing  legislation  set- 
ting up  an  independent  commission  to 
investigate  the  collapse  of  the  savings 
and  loan  industry.  Its  duties  shall  be 
to  identify  the  causes  of  the  crisis,  the 
causes  of  the  fraud  and  abuse,  and  to 
recommend  any  changes  in  regulation, 
supervision,  administration,  or  legisla- 
tion needed  to  protect  the  safety  and 
soundness  of  feclerally  insured  funds. 

The  bipartisan  eight  person  Com- 
mission would  be  appointed  by  the 
President  and  congressional  leader- 
ship. The  President,  the  Senate  major- 
ity leader  and  the  House  speaker 
would  each  appoint  two  members.  The 
minority  leaders  of  the  Senate  and 
House  would  each  select  one  member. 
It  is  important  to  note  that  no  current 
Members  of  Congress,  administration 
officials,  or  State  officials  would  be  eli- 
gible to  serve. 

The  Commission's  report,  which 
would  be  due  on  January  1,  1991.  will 
help  policymakers  avoid  similar  mis- 
takes in  the  future  and  should  greatly 
aid  our  efforts  to  modernize  our  finan- 
cial system  and  reform  deposit  insur- 
ance next  year. 

I  do  not  believe  it  is  productive  for 
us.  in  Congress,  to  lob  political  gre- 
nades at  each  other  as  we  discuss  how 
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this  scandal  came  about.  American 
taxpayers  deserve  better  government. 

The  current  flngerpointing,  dema- 
goguery,  and  political  posturing  will 
only  lead  us  to  understand  part  of  the 
savings  and  loan  story.  Left  unex- 
plored will  be  the  bad  policy  decisions, 
poor  regulatory  practices,  political  ma- 
neuvering and  just  plain  stupidity  that 
have  left  us  facing  the  largest  finan- 
cial scandal  ever  to  beset  this  Nation. 

There  is  a  great  need  for  an  inde- 
pendent, bipartisan  commission  to 
make  calm  and  careful  assessments  of 
what  went  wrong  and  what  we  ought 
to  avoid  in  the  future  so  we  do  not 
repeat  this  sad  history.  Ignoring  this 
problem  was  a  mistake.  Ignoring  its 
lessons  would  be  a  bigger  mistake.  An 
independent  commission  will  review  all 
the  facts  and  report  to  the  American 
people  on  the  Basic  Question— how  did 
this  happen? 

We  must  prosecute  the  crooks  who 
looted  savings  and  loans  and  left  tax- 
payers with  the  bill,  but  that  is  not 
enough.  If  we  focus  solely  on  prosecu- 
tions, we  blind  ourselves  to  the  full 
picture  of  just  how  this  fisisco  took 
place. 

Let  us  learn  some  useful  policy  les- 
sons from  the  wreckage  of  the  savings 
and  loan  industry.  I  encourage  my  col- 
leagues to  join  us  and  cosponsor  this 
legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2903 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT. 

There  is  established  the  National  Commis- 
sion on  Financial  Institution  Reform,  Re- 
covery, and  Enforcement. 

SECTION  2.  DUTIES  OF  THE  COMMISSION. 

The  Commission  shall— 

(1)  investigate  and  identify  the  causes  of 
the  savings  and  loan  crisis,  including  consid- 
eration of  the  role  of— 

(A)  State  and  Federal  regulation,  includ- 
ing capital  and  accounting  standards; 

(B)  State  and  Federal  supervision,  includ- 
ing the  number  and  quality  of  personnel: 

(C)  deposit  insurance,  including  the 
changes  in  the  amount  insured  and  in  tech- 
nology; 

(D)  State  and  Federal  asset  powers  legisla- 
tion: 

(E)  macroeconomic  changes  and  regional 
recessions;  and 

(F)  competitive  factors; 

(2)  investigate  the  causes  of  fraud  and 
abuse  in  the  savings  and  loan  industry; 

(3)  recommended  changes  in  the  regula- 
tion and  supervision  of  depository  institu- 
tions in  order  to  prevent  a  recurrence  of  the 
problems  Identified  under  paragraphs  (1) 
and  (2);  and 

(4)  recommend  any  other  administrative 
or  legislative  action  necessary  or  appropri- 
ate to  protect  the  safety  and  soundness  of 
depository  institutions  and  the  Federal  de- 


posit insurance  funds,  as  well  as  other  Fed- 
eral insurance  programs. 

SEC.  3.  MEMBERSHIP. 

(a)  NtTMBER  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  8  members  ap- 
pointed as  follows: 

(1)  2  individuals  appointed  by  the  Presi- 
dent. 

(2)  3  individuals  appointed  by  the  Speaker 
of  the  House  of  Representatives,  1  of  whom 
shall  be  appointed  upon  the  reconunenda- 
tion  of  the  minority  leader  of  the  House  of 
Representatives. 

(3)  3  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  2  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate 
and  1  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate. 

(b)  Eligibiuty.— No  officer  or  employee 
of  the  United  States  or  of  any  State  may  be 
appointed  to  be  a  member  of  the  Commis- 
sion. 

(c)  Terms.— 

(1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Prohibition  on  Compensation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  r>er  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United 
States  Code. 

(e)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  but  a  lesser  number  may  hold  hear- 
ings. 

(f )  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  Commis- 
sion from  among  the  members  of  the  Com- 
mission. 

(g)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  members. 

SEC  4.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— 

(1)  In  general.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  title,  hold 
hearings,  sit  and  act  at  times  and  places, 
take  testimony,  and  receive  evidence  as  the 
Commission  considers  appropriate. 

(2)  Administration  op  oaths.— The  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Commission. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
under  investigation  by  the  Commission. 

(2)  Administrative  aspects  of  subpoena.— 

(A)  Attendance  or  production  at  desig- 
nated site.— The  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired from  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States. 

(B)  Fees  and  travel  expenses.— Persons 
served  with  a  subpoena  under  this  subsec- 
tion shall  be  paid  the  same  fees  and  mileage 
for  travel  within  the  United  SUtes  that  are 
paid  witnesses  in  Federal  courts. 


(C)  No  liabilitt  for  other  expenses.— 
The  Commission  and  the  United  States 
shall  not  be  liable  for  any  expense,  other 
than  an  expense  described  in  subparagraph 
(B),  incurred  in  connection  with  the  produc- 
tion of  any  evidence  under  this  subsection. 

(3)  Failure  to  obey  a  subpoena.— 

(A)  Application  to  court.— If  a  person  re- 
fuses to  obey  a  subpoena  issued  under  para- 
graph (1),  the  Commission  may  apply  to  a 
district  court  of  the  United  States  for  an 
order  requiring  that  person  to  appear  before 
the  Commission  to  give  testimony  or 
produce  evidence,  as  the  case  may  be,  relat- 
ing to  the  matter  under  investigation. 

(B)  Jurisdiction  of  court.— The  applica- 
tion may  be  made  within  the  judicial  dis- 
trict where  the  hearing  is  conducted  or 
where  that  person  is  found,  resides,  or 
transacts  business. 

<C)  Failure  to  comply  with  order.— Any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  civil  contempt. 

(4)  Service  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  dis  trict  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(5)  Service  of  process.— All  process  of  any 
court  to  which  application  Is  to  be  made 
under  paragraph  (3)  may  be  served  in  the 
judicial  district  in  which  the  person  re- 
quired to  be  served  resides  or  may  be  found. 

(d)  Obtaining  Official  Data.— 

(1)  Authority  to  obtain.- Notwithstand- 
ing any  provision  of  section  S52a  of  title  5, 
United  States  Code,  the  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  the  Commission  to 
carry  out  this  Act. 

(2)  Procedure.— Upon  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
that  department  or  agency  shall  furnish  the 
information  requested  to  the  Commission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission,  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  title. 

SEC  5.  STAFF  OF  COMMISSION:  EXPERTS  AND  CON- 
SULTANTS. 

(a)  Staff.— Subject  to  such  regiilations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  Applicability  of  Certain  Ctvil  Serv- 
ice Laws.— The  staff  of  the  Commission 
may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  comf>etltlve 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  an  Individual  so  appointed 
may  not  receive  pay  In  excess  of  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— Subject  to 
rules  prescribed  by  the  Commission,  the 
Chairperson  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  SUtes  Code,  but  at  rates 
for  Individuals  not  to  exceed  the  annual 
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rate  of  basic  t>ay  payable  for  GS-18  of  the 
General  Schedule. 

(d)  Statt  or  Pkdkral  Acknciks.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  that  department  or  agency  to  the 
Commission  to  assist  it  in  carrying  out  its 
duties  under  this  Act. 

SEC  «.  REPORT. 

(a)  Rbquirkd.— The  Commission  shall 
submit  a  final  report  to  the  President  and 
the  Congress  not  later  than  January  1,  1991. 

(b)  CoHTniTS.— The  final  report  shall  con- 
tain a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  togeth- 
er with  such  recommendations  for  legisla- 
tion or  administrative  action  as  the  Commis- 
sion considers  appropriate. 

SBC.  7.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  submitting  its  final  report. 

SEC  «.  AirrHORlZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  to  carry  out  the 
purposes  of  this  Act.* 

•  Mr.  DODD.  Mr.  President,  as  the 
costs  of  the  SAL  crisis  have  grown  like 
topsy,  not  a  day  goes  by  without  a 
major  story  about  the  S&L  debacle. 
Such  stories  have  focused  on  the 
misuse  of  political  influence,  on  the 
slowness  of  the  cleanup  and,  more 
often  than  not.  on  the  extravagant 
living  or  outright  fraud  by  SAL  offi- 
cers. 

This  financial  crisis  is  going  to  cost 
the  Government  upward  of  $200  bil- 
lion, using  present  value  costs.  $200 
billion.  Money  that  should  go  to  needy 
people  and  future  generations  who 
will  bear  much  of  the  burden  of  the 
bailout. 

The  public  deserves  an  accoimting. 
The  public  needs  to  know  who  misused 
the  political  process  and  why  the 
cleanup  has  not  proceeded  faster.  We 
have  already  begvm  to  address  these 
problems.  The  Senate  Ethics  Commit- 
tee is  currently  investigating  whether 
there  was  any  abuse  of  the  political 
process  and  congressional  and  public 
scrutiny  have  clearly  played  a  role  in 
speeding  up  the  cleanup. 

The  public  also  deserves  to  know 
that  those  who  have  ripped  off  the 
Government  will  pay  for  their  crimes. 
The  Wirth-Heinz  amendment  to  the 
omnibus  crime  bill,  the  so-called  S&L 
kingpin  legislation,  should  assure  that 
such  people  do  Jail  time,  as  they 
should. 

However,  Kit  Bond,  Chuck  Robb, 
and  I.  along  with  the  other  original  co- 
sponsors  of  this  bill,  want  to  assure 
that  the  public  gets  more  than  the 
crooks.  We  want  to  be  sure  the  public 
gets  the  full  story.  We  cannot  allow 
the  hunt  for  crooks  and  political  cover 
to  blind  us  from  seeing  the  full  picture 
of  just  how  this  fiasco  occurred. 

In  order  to  get  the  full  story,  our 
legislation  would  establish  an  eight- 
member  Conmiission  to  investigate 
and  identify  the  causes  of  the  savings 
and  loan  crisis.  Among  other  areas. 


the  Commission  is  directed  to  consider 
the  role  of: 

State  and  Federal  regulation,  includ- 
ing capital  and  accounting  standards; 

State  and  Federal  supervision,  in- 
cluding the  number  and  quality  of  per- 
sonnel; 

E>eposit  insurance,  including  the 
changes  in  the  amount  insured  and  in 
technology; 

State  and  Federal  asset  powers  legis- 
lation; 

Macroeconomic  changes  and  region- 
al recessions;  and 

Competitive  factors. 

We  believe  an  investigation  of  these 
factors  will  get  to  the  bottom  of  how 
this  disaster  occurred— how  these  and 
other  events  combined  to  create  the 
climate  that  permitted  crooks  and  fast 
buck  artists  to  get  into  the  S&L  busi- 
ness. 

But  our  Commission  has  a  forward- 
looking  element  as  well.  It  would  be 
required  to  reconunend  changes  in  the 
regulation  and  supervision  of  deposito- 
ry institutions  to  prevent  a  recurrence 
of  the  problems  that  caused  the  S&L 
mess  and  to  reconmiend  any  other  ad- 
ministrative or  legislative  action  neces- 
sary to  protect  the  safey  and  sound- 
ness of  depository  institutions  and  the 
Federal  insurance  funds. 

While  I  believe  that  the  FIRREA 
legislation  passed  by  this  Congress  in 
1989  addresses  many  of  these  prob- 
lems, cleaning  up  the  S&L  mess  is  not 
our  last  job  here.  We  are  also  con- 
cerned about  the  future  of  our  bank- 
ing industry.  Banks  have  come  under 
increasing  pressures  from  other  finan- 
cial services  providers,  both  domesti- 
cally and  internationally.  The  banking 
committees  in  both  the  Senate  and 
House  have  been  considering  modern- 
ization legislation  for  the  past  decade, 
but  have  failed  to  develop  a  consensus 
on  a  solution.  Clearly,  the  lessons  of 
the  S&L  fiasco  will  be  highly  instruc- 
tive as  we  consider  the  best  way  to 
modernize  our  financial  services  indus- 
tries. With  a  final  Commission  report 
in  hand  by  January  1.  1991.  we  will  be 
far  better  equipped  to  attack  this  very 
difficult  issue. 

Given  the  urgency  of  this  exercise, 
we  plan  to  move  this  legislation  as 
soon  as  possible.* 

•  Mr.  ROBB.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Sena- 
tors E)oDO.  Bond,  and  others  in  intro- 
ducing a  bill  to  create  the  National 
Commission  on  Financial  Institution 
Reform.  Recovery,  and  Enforcement. 
This  eight-member  Commission  is  de- 
signed to  do  what  the  Financial  Insti- 
tutions Reforms.  Recovery,  and  En- 
forcement Act  of  1989— FIRREA, 
Public  Law  101-73— did  not  do.  It  will 
study  and  report  on  our  current  crisis 
in  the  thrift  industry  and  make  recom- 
mendations for  ways  to  avoid  similar 
problems  in  the  future. 

Almost  daily,  the  Nation's  citizens 
have  picked  up  the  morning  paper  or 


received  news  from  the  electronic 
media  and  discovered  another  thrift 
institution  going  under  due  to  mis- 
management or  criminal  fraud.  More- 
over, projections  of  the  cost  of  bailing 
out  these  institutions  has  risen  from 
$50  billion,  to  $150  billion,  to  $325  bil- 
lion, and  now  $500  billion  over  40 
years,  and  we  have  no  guarantee  the 
hemorrhaging  is  finally  contained. 

Since  the  American  people  are  going 
to  have  to  pay  for  this  bailout,  they 
have  a  right  to  a  reasonable  explana- 
tion of  how  we  got  here.  Because  no 
current  official  or  employee  of  the 
United  States  or  any  State  will  be  a 
member  of  the  Commission,  the  Amer- 
ican people  should  get  as  impartial  a 
study  of  the  problem  as  possible. 

Mr.  President,  this  bill  charges  the 
Commission  with  responsibility  for  in- 
vestigating and  identifying  the  causes 
of  the  savings  and  loan  crisis.  Among 
the  important  issues  the  Commission 
will  consider  are  Federal  and  State 
regulation,  including  capital  and  ac- 
counting standards,  and  deposit  insur- 
ance, as  well  as  possible  changes  in  the 
amount  insured.  It  will  also  investigate 
the  causes  of  fraud  and  abuse  in  the 
thrift  industry  and  recommend 
changes  in  the  regulation  and  supervi- 
sion of  depository  institutions  in  order 
to  prevent  a  recurrence  of  the  prob- 
lems identified  by  the  Commission. 

Most  importantly,  however,  the 
Commission  must  recommend  any 
other  administrative  or  legislative 
action  necessary  to  protect  the  safety 
and  soundness  of  depository  institu- 
tions and  the  Federal  deposit  insur- 
ance funds,  taking  into  account  other 
Federal  insurance  programs.  This 
point  is  important  because  according 
to  the  Office  of  Management  and 
Budget,  the  Federal  Government  is 
facing  between  $4  and  $7  trillion  in 
contingent  liabilities.  I  hope  the  Com- 
mission's report  will  enable  us  to 
reduce  the  likelihood  of  expensive  in- 
surance bailouts  in  the  future. 

Finally,  the  American  people  will 
not  have  to  wait  long  for  the  Commis- 
sion's report.  The  bill  requires  the 
Commission  to  report  to  the  President 
and  the  Congress  by  January  1,  1991, 
t)efore  the  102d  Congress  convenes, 
Mr.  President,  the  American  people 
need  to  know  how  we  got  into  this 
mess  and  this  bill  wUl  help  us  figure  it 
out.  I  strongly  urge  prompt  action  on 
this  bill.* 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Bond  bill  to  establish  a  national  com- 
mission on  the  savings  and  loan  crisis. 
I  commend  my  colleague  from  Missou- 
ri for  the  foresight  he  has  shown  in  in- 
troducing this  measure. 

Over  the  last  half  a  year,  we  have 
heard  plenty  about  the  troubled  thrift 
industry.  We  wring  our  hands  and 
point  our  fingers  with  each  new  cost 
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estimate  of  the  bailout  and  each  new 
report  of  white  collar  crime. 

In  my  opinion,  the  time  for  hand 
wringing  and  finger  pointing  is  done. 
We  have  recognized  the  cost  of  the 
bailout.  We  have  deplored  the  actions 
of  those  most  responsible  for  thrift 
failures. 

Now  we  need  to  look  forward.  We 
need  to  do  everything  we  can  to 
ensure  that  taxpayers  never  again 
become  liable  for  the  huge,  uru-ecover- 
able  losses  of  federally  insured  institu- 
tions. 

The  Bond  bill  takes  the  first  step 
toward  that  goal.  It  sets  up  a  biparti- 
san commission  to  look  into  the  causes 
of  the  S&L  crisis.  This  Commission 
won't  be  maneuvering  for  political  ad- 
vantage; it  will  be  searching  for  an- 
swers. Its  conclusions  won't  pit  one 
region  against  another;  they  will  map 
out  a  national  plan  for  safeguarding 
the  institutions  that  taxpayers  ensure. 

We  must  make  a  commitment  never 
again  to  let  taxpayers'  dollars  pay  for 
unregulated  greed  and  corruption. 
Fulfilling  that  commitment  involves 
looking  honestly  at  the  mistakes  that 
led  to  the  S&L  crisis.  The  Bond  meas- 
ure sets  up  a  simple  and  fair  mecha- 
nism to  make  sure  this  gets  done.  I 
urge  my  colleagues  to  support  it.« 

By  Mr.  INOUYE: 
S.  2904.  A  bill  to  require  the  Secre- 
tary of  Commerce  to  make  additional 
frequencies  available  for  commercial 
assignment  in  order  to  promote  the 
development  and  use  of  new  telecom- 
munications technologies,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

EMERGING  TtLECOMMTJNTCATIONS 
TECHNOLOGIES  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  today  that 
should  go  a  long  way  toward  enhanc- 
ing the  growth  and  development  of 
U.S.  telecommunication  technologies. 
The  bill  I  offer  today  is  called  the 
Emerging  Telecommunications  Techo- 
logies  Act  of  1990.  This  bill  is  a  com- 
panion to  the  reported  version  of  the 
bill— H.R.  2965— introduced  by  Repre- 
sentative John  Dingell,  chairman  of 
the  House  Committee  on  Energy  and 
Commerce.  The  bill  would  direct  the 
Secretary  of  Commerce,  together  with 
the  President,  to  identify  200  mega- 
hertz of  spectrum  currently  allocated 


facing  a  severe  shortage  of  spectrum 
for  the  commercial  development  of 
the  newest  and  most  sophisticated 
technologies. 

This  comes  at  a  time  when  the 
demand  for  new  spectrum  is  explod- 
ing. A  recent  article  in  Business  Week 
noted  that,  according  to  the  Interna- 
tional Telecommunications  Union,  as 
many  new  frequency  assignments  were 
recorded  in  the  past  decade  as  in  all 
the  previous  80  years  of  radio  commu- 
nications. Police,  fire,  ambulance,  and 
other  public  safety  .entities  need  more 
spectrum  to  coordinate  their  rescue 
and  safety  activities.  Trucking  and 
shipping  companies  are  looking  for 
more  spectnmi  to  improve  the  effi- 
ciency of  their  transportation  and  de- 
livery operations.  Business  executives 
need  mobile  services  that  will  allow 
them  to  use  phones,  send  faxes,  and 
connect  with  computer  databases  in 
cars,  planes,  and  trains.  Radio  broad- 
casters may  soon  want  additional  fre- 
quencies to  allow  them  to  transmit 
digital  radio,  producing  sound  quality 
as  good  as  compact  disks. 

Unless  the  United  States  finds  a  way 
to  accommodate  these  requests  for 
new  technologies,  we  will  find  that  our 
users  have  a  second-rate  communica- 
tions system,  our  public  services  oper- 
ate inefficiently,  and  our  industries 
move  overseas.  Even  those  services 
that  are  seen  as  luxury  services  today 
can  drive  economic  progress.  These  are 
often  the  technologies  that  have  al- 
lowed the  United  States  to  retain  its 
leadership  role  in  the  field  of  commu- 
nications. 

Other  countries  are  taking  steps  to 
allocate  frequencies  to  accomodate 
these  new  technologies.  For  example, 
the  British  Government  has  recently 
allocated  200  megahertz  of  spectrum 
to  new  land  mobile  communications 
technologies.  One  of  these  new  tech- 
nologies, called  Personal  Communica- 
tions Network,  or  PCN,  could  provide 
mobile  service  similar  to  cellular  tele- 
phone service  at  much  reduced  rates, 
using  smaller  and  more  inexpensive 
hamd-held  phones.  The  Conference  of 
European  PTT's  [CEPTl  has  recom- 
mended 20  megahertz  be  made  avail- 
able in  Europe  for  Digital  European 
Cordless  Telephones  [DECT].  Many  of 
these  allocations  will  require  the  mili- 
tary to  vacate  some  spectrum.  The 
Japanese  are  also  taking  steps  to 
ensure  that  adequate  spectrum  is 
available   for   emerging   technologies. 


foreign  manufacturers  may  gain  an 
advantage  in  designing  and  developing 
the  equipment  to  operate  over  these 
frequencies.  These  foreign  companies 
would  then  be  well-positioned  to 
produce  equipment  for  the  U.S. 
market  when  the  United  States  gets 
around  to  making  the  appropriate  fre- 
quency allocation. 

Freeing  up  new  frequencies  for  these 
new  technologies  is  thus  becoming  in- 
creasingly important  for  the  U.S.  eco- 
nomic future.  At  the  same  time,  the 
United  States  must  avoid  reallocating 
frequencies  that  will  impose  unneces- 
sary costs  on  our  existing  commimica- 
tions  patterns  or  hamper  our  national 
defense  capabilities.  Certainly,  we 
must  be  cautious  about  the  effect  of 
reallocating  any  frequencies  that  may 
be  of  critical  importance  to  oiu"  nation- 
al security  interests.  For  these  rea- 
sons, the  bill  I  am  introducing  today 
contains  several  provisions  to  protect 
our  national  security. 

For  instance,  in  choosing  the  appro- 
priate frequencies,  the  Secretary  must 
avoid  serious  degradation  of  Grovem- 
ment  services  and  operations  and  limit 
excessive  costs  to  civilian  users  of  Gov- 
ernment services.  The  Secretary  of 
Commerce  must  submit  a  preliminary 
report  of  the  frequencies  to  be  reas- 
signed. This  report  must  be  submitted 
to  Congress  and  the  President,  and 
must  undergo  review  by  a  Private 
Sector  Advisory  Committee,  before  a 
final  report  is  made.  The  President 
has  the  authority  to  substitute  fre- 
quencies if  he  finds  that  the  reassign- 
ment would  seriously  jeopardize  na- 
tional defense,  public  health  or  safety, 
or  other  important  governmental 
needs.  Finally,  the  President  may  also 
reclaim  frequencies  previously  reas- 
signed to  commercial  purposes  imder 
certain  circumstances. 

This  bill  should  help  the  United 
States  to  retain  its  leadership  position 
in  emerging  technologies  and  promote 
the  development  of  new  services  to  the 
American  public.  I  have  scheduled  a 
hearing  on  this  bill  on  Thursday, 
August  2,  at  2  p.m:  I  urge  my  col- 
leagues to  promote  the  objectives  of 
this  bill  and  to  support  its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


for  use  by  the  Federal  Government  as 

being  suitable  for  use  by  commercial    The  Japanese  Government  is  expected    s.  2904  Be  it  enacted  by  the  Senate  and 


users. 

Since  the  passage  of  the  Communi- 
cations Act  of  1934,  the  United  States 
has  taken  a  leadership  role  in  allocat- 
ing frequencies  to  promote  the  devel- 
opment of  new  technologies.  This  ag- 
gressive leadership  role,  however,  has 
now  put  the  United  States  in  the  diffi 
cult  position  of  having  no  more  spec 
trum  left  to  give  away.  There  is  grow 


to  announce  shortly  a  large  allocation, 
possibly  as  much  as  600  megahertz,  for 
new  commercial  applications. 

As  a  result  of  these  foreign  alloca- 
tions, many  U.S.  companies  are  having 
more  success  developing  and  market- 
ing their  telecommunications  products 
abroad  than  in  the  United  States.  Fur- 
thermore, unless  the  United  States 
acts  quickly  to  implement  these  new 


House  of  Representatives  of  the   United 
States  of  America  in  Congress  assembled, 

SECTION  I.  SHOUT  TrFLE. 

This  Act  may  be  cited  as  the  "Emerging 
Telecommunications  Technologies  Act  of 
1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 
(1)  the  Government  currently  reserves  for 
its  own  use  approximately  40  percent  of  the 


ing  concern  that  the  United  States  is    technologies,  there  is  a  danger  that    electromagnetic  spectrum  that  is  assigned 
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for  use  pursuant  to  the  Communications 
Act  of  1934; 

(2>  many  of  the  reserved  frequencies  are 
unused  by  Government  licensees: 

(3)  the  public  interest  requires  that  many 
of  the  reserved  frequencies  be  utilized  more 
efficiently  by  government  or  commercial  op- 
erators; 

(4)  additional  frequencies  are  assigned  for 
services  that  could  be  obtained  more  effi- 
ciently from  commercial  carriers  or  other 
vendors: 

(5)  scarcity  of  assignable  frequencies  for 
commercial  use  can  and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  telecommunications  prod- 
ucts and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States'  telecommunications  sys- 
tems: and 

(C)  thereby  adversely  affect  the  produc- 
tive capacity  and  international  competitive- 
ness of  the  United  States  economy; 

(6)  a  reassignment  of  these  frequencies 
can  produce  significant  economic  returns: 
and 

(7)  the  Secretary  of  Commerce,  the  Presi- 
dent, and  the  Federal  Communications 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  correct  these  deficiencies. 

SEC.  3.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Plakninc  Activities.— The  Assistant 
Secretary  for  Communications  and  Informa- 
tion and  the  Chairman  of  the  Commission 
shall  meet,  at  least  biannually.  to  conduct 
Joint  spectrum  planning  with  respect  to  the 
following  issues: 

(1)  the  future  spectrum  requirements  for 
public  and  private  uses: 

(2)  the  spectrum  allocation  actions  neces- 
sary to  accommodate  those  uses;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  spec- 
trum management  techniques  to  promote 
increased  shared  use  of  the  spectrum. 

(b)  Rn>oRTS.— The  Assistant  Secretary  for 
Communications  and  Information  and  the 
Chairman  of  the  Commission  shall  submit 
an  annual  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
the  Secretary,  and  the  Commission  on  the 
Joint  spectrum  planning  activities  conducted 
under  subsection  (a)  and  recommendations 
for  action  developed  pursuant  to  such  activi- 
ties. The  first  annual  report  submitted  after 
the  date  of  the  report  by  the  private  sector 
advisory  committee  under  section  4(d)<4) 
shall  Include  an  analysis  of  and  response  to 
that  committee  report. 

SEC   4.   IDENTIFICATION   OF   REALLOCABLE    FRE- 
QL'ENCIES. 

(a)  loniTiricATioN  Required.— The  Secre- 
tary shall,  within  24  months  after  the  date 
of  the  enactment  of  this  Act,  prepare  and 
submit  to  the  President  and  the  Congress  a 
report  identifying,  and  recommending  for 
reallocation,  frequencies  that— 

(1)  are  assigned  to  Government  stations 
pursuant  to  section  305(a)  of  the  Act: 

(2)  are  not  required  for  the  present  or 
identifiable  future  needs  of  the  Govern- 
ment; 

(3)  it  is  or  will  be  feasible  to  make  avaU- 
able  for  use  under  the  Act  (other  than  for 
Government  stations  under  such  section 
305);  and 

(4)  are  most  likely  to  have  the  greatest  po- 
tential for  commercial  uses  under  the  Act. 

(b)  MiNiiciTM  AMODirr  or  SPEcntnif  Rec- 

OMMEIfDKD.— 

(1)  IH  GENERAL.— The  report  required  by 
subsection   (a)  shall   identify   (and   recom- 


mend for  reallocation)  bands  of  frequencies 
that  span  a  total  of  not  less  than  200  mega- 
hertz, that  are  l(x:ated  below  5  gigahertz, 
and  that  offer  frequencies  meeting  the  cri- 
teria specified  in  paragraphs  (1)  through  (3) 
of  subsection  (a).  If  the  report  identifies  (as 
meeting  such  criteria)  bands  of  frequencies 
spanning  more  than  200  megahertz,  the 
report  shall  identify  (and  recommend  for 
reallocation)  those  bands  (spanning  not  less 
than  200  megahertz)  that  meet  the  criteria 
specified  in  paragraph  (4)  of  such  subsec- 
tion. 

(2)  Mixed  oses  permitted  to  be  counted.— 
Frequencies  which  the  Secretary's  report 
recommends  be  partially  retained  for  use  by 
a  Government  station  within  a  geographi- 
cally limited  area,  but  which  are  also  recom- 
mended to  be  reallocated  to  be  made  avail- 
able under  the  Act  outside  that  area,  may 
be  counted  toward  the  minimimi  spectrum 
required  by  paragraph  (1)  of  this  subsec- 
tion, except  that— 

(A)  the  frequencies  counted  under  this 
paragraph  may  not  count  toward  more  than 
20  percent  of  the  minimum  required  by 
paragraph  ( 1)  of  this  subsection:  and 

(B)  a  frequency  may  not  be  counted  under 
this  paragraph  unless  the  geographically 
limited  area  for  which  it  will  be  retained  for 
Government  use  includes  not  more  than  20 
percent  of  the  population  of  the  United 
States. 

(c)  Criteria  for  Identification.— 
(1)  Needs  or  the  government.— In  deter- 
mining whether  a  frequency  meets  the  crite- 
ria specified  in  subsection  (a)(2),  the  Secre- 
tary shall— 

(A)  consider  whether  the  frequency  is 
used  to  provide  a  communications  service 
that  is  or  could  be  available  from  a  commer- 
cial carrier  or  other  vendor; 

(B)  seek  to  promote— 

(1)  the  maximum  practicable  reliance  on 
commercially  available  substitutes: 

(ii)  the  sharing  of  frequencies  in  geo- 
graphically separate  areas  (as  permitted 
under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies:  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid— 

(i)  serious  degradation  of  Government 
services  and  operations;  and 

(ii)  excessive  costs  to  civilian  users  of  Gov- 
ernment services. 

(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  meets  the  criteria 
specified  In  subsection  (a)(3),  the  Secretary 
shall- 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Act  over  the  course  of  not  less  than 
15  years: 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  telecom- 
munications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve 
actual  or  potential  scarcity  of  frequencies 
available  for  commercial  use;  and 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of 
new  technologies. 

(3)  Commercial  Use.- In  determining 
whether  a  frequency  meets  the  criteria 
specified  In  subsection  (aK4),  the  Secreta/y 
shall  consider— 

(A)  the  extent  to  which  equipment  is 
available  that  is  capable  of  utilizing  the  fre- 
quency: 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  commercial  use:  and 


(C)  the  activities  of  foreign  governments 
In  making  frequencies  available  for  experi- 
mentation or  commercial  assignment  In 
order  to  support  their  domestic  manufactur- 
ers of  equipment. 

(d)  Procedure  for  Identification  of 
Reallocable  Frequencies.— 

(1)  Submission  of  preliminary  identifi- 
cation TO  congress.— Within  12  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  report  which  makes  a  pre- 
liminary Identification  of  reallocable  fre- 
quencies which  meet  the  criteria  established 
by  this  section. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE.— Not  later  than  the  date  the 
Secretary  submits  the  report  required  by 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  convene  a  private  sector  advisory 
committee  (A)  to  review  the  frequencies 
identified  In  such  report.  (B)  to  advise  the 
Secretary  with  respect  to  the  frequencies 
which  should  be  Included  In  the  final  report 
required  by  subsection  (a)  of  this  section, 

(C)  to  receive  public  comment  on  the  Secre- 
tary's report  and  on  the  final  report,  and 

(D)  to  prepare  and  submit  the  report  re- 
quired by  paragraph  (4)  of  this  subsection. 
The  private  sector  advisory  committee  shall 
meet  at  least  monthly  until  each  of  the  ac- 
tions required  by  section  5(a)  have  taken 
place. 

(3)  Composition  of  committee.— The  pri- 
vate sector  advisory  committee  shall  be 
composed  of  representatives  of— 

(A)  United  States  manufacturers  of  spec- 
tnim-dependent  telecommunications  equip- 
ment: 

(B)  commercial  carriers; 

(C)  other  users  of  the  electromagnetic 
spectrum,  including  radio  and  television  li- 
censees; and 

(D)  other  Interested  members  of  the 
public  who  are  knowledgeable  about  the 
uses  of  the  electromagnetic  spectrum. 

(4)  Recommendations  on  spectrum  allo- 
cation PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  36 
months  after  the  date  of  the  enactment  of 
this  Act,  submit  to  the  Secretary,  the  Com- 
mission, the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate,  a  report 
containing  such  recommendations  as  the 
committee  considers  appropriate  for  the 
reform  of  the  pr(x;ess  of  allocating  the  elec- 
tromagnetic spectrum  between  civilian  and 
Government  use. 

SEC.  S.  WITHDRAWAL  OF  ASSIGNMENT  TO  GOVERN- 
MENT STATIONS. 

(a)  In  General.— Within  6  months  after 
receipt  of  the  Secretary's  report  under  sec- 
tion 4(a).  the  President  shall— 

( 1 )  withdraw  the  assignment  to  a  Govern- 
ment station  of  any  frequency  which  the 
report  recommends  for  reallocation: 

(2)  limit  the  assignment  to  a  Government 
station  of  any  frequency  which  the  report 
recommends  be  made  available  for  mixed 
use  under  section  4(b)(2); 

(3)  assign  or  reassign  other  frequencies  to 
Government  stations  as  necessary  to  adjust 
to  such  withdrawal  or  limitation  of  assign- 
ments; and 

(4)  notify  the  Commission  and  each  House 
of  Congress  of  the  actions  taken  under  this 
subsection. 

(b)  Exceptions.— 

(1)  Authority  to  substitute.— If  the 
President  determines  that  a  circumstance 
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described  In  paragraph  (2)  exists,  the  Presi- 
dent— 

(A)  may  substitute  an  alternative  frequen- 
cy or  band  of  frequencies  for  the  frequency 
or  band  that  is  subject  to  such  determina- 
tion and  withdraw  (or  limit)  the  assignment 
of  that  alternative  frequency  or  band  in  the 
manner  required  by  subsection  (a);  and 

(B)  shall  submit  a  statement  of  the  rea- 
sons for  taldng  the  action  described  in  sub- 
paragraph (A)  to  the  Committee  on  EInergy 
and  Commerce  of  the  House  of  Representa- 
tives, the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate,  and 
other  appropriate  committees  of  the  Con- 
gress. 

(2)  Grounds  fou  suBSTmrrioK.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  defense  interests  of  the 
United  States; 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant governmental  needs;  or 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety. 

(3)  Criteria  rOR  substituted  preouem- 
ciES.— For  purposes  of  paragraph  (1),  a  fre- 
quency may  not  be  substituted  for  a  fre- 
quency identified  by  the  report  of  the  Sec- 
retary under  section  4(a)  unless  the  substi- 
tuted frequency  also  meets  each  of  the  cri- 
teria specified  by  section  4. 

(c)  Limitation  on  Delegation.— Notwith- 
standing any  other  provision  of  law,  the  au- 
thorities and  duties  established  by  this  sec- 
tion may  not  be  delegated. 

SEC  6.   DISTRIBUTION   OF  FREQUENCIES  BY  THE 
COMMISSION. 

Not  later  than  one  year  after  the  Presi- 
dent notifies  the  Commission  pursuant  to 
section  5(a)(4),  the  Commission  shall  pre- 
pare and  submit  to  the  President  and  the 
Congress  a  plan  for  the  distribution  under 
the  Act  of  the  frequencies  reallocated  pur- 
suant to  the  requirements  of  this  Act.  Such 
plan  shall— 

(1)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but  shall— 

(A)  reserve  a  significant  portion  of  such 
frequencies  for  distribution  more  than  10 
years  after  the  date  of  enactment  of  this 
Act;  and  — 

(B)  gradually  distribute  the  remainder 
over  the  course  of  not  less  than  10  years; 
and 

(2)  contain  appropriate  provisions  to 
ensure— 

(A)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Act;  and 

(B)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies. 

SEC  7.  AITTHORITY  TO  RECOVER  REASSIGNED  FRE- 
QUENCIES. 

(a)  Authority  of  President.— Subsequent 
to  the  withdrawal  of  assignment  to  Govern- 
ment stations  pursuant  to  section  5,  the 
President  may  reclaim  reassigned  frequen- 
cies for  reassignment  to  Government  sta- 
tions in  accordance  with  this  section. 

(b)  Procedure  por  Reclaiming  frequen- 
cies.— 

(1)  Unallocated  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  allo- 
cated or  assigned  by  the  Commission  pursu- 
ant to  the  Act,  the  President  shall  follow 
the  procedures  for  substitution  of  frequen- 
cies established  by  section  5(b)  of  this  Act. 

(2)  Allocated  frequencies.- If  the  fre- 
quencies to  be  reclaimed  have  been  allocat- 
ed or  assigned  by  the  Commission,  the 
President  shall  f9Uow  the  procedures  for 


substitution  of  frequencies  established  by 
section  5(b)  of  this  Act,  except  that  the  no- 
tification required  by  section  5(bKl)(A) 
shall  include— 

(A)  a  timetable  to  accommodate  an  order- 
ly transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  its 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
commercial  licensees. 

(c)  Costs  of  Reclaiming  Frequencies;  Ap- 
propriations Authorized.— The  Govern- 
ment of  the  United  States  shall  bear  all 
costs  of  reclaiming  frequencies  pursuant  to 
this  section,  including  the  cost  of  equipment 
which  is  rendered  unuseable,  the  cost  of  re- 
locating operations  to  a  different  frequency, 
and  any  other  costs  that  are  directly  attrib- 
utable to  the  reclaiming  of  the  frequency 
pursuant  to  this  section.  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section. 

(d)  Effective  Date  of  Reclaimed  Fre- 
quencies.—The  Commission  shall  not  with- 
draw licenses  for  any  reclaimed  frequencies 
until  the  end  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  President's  notifica- 
tion is  received. 

(e)  Effect  on  Other  Law.— Nothing  in 
this  section  shall  be  construed  to  limit  or 
otherwise  affect  the  authority  of  the  Presi- 
dent under  section  706  of  the  Act. 

SEC.  8.  DEFINITIONS.  21  As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(3)  The  term  "the  Act"  means  the  Com- 
munications Act  of  1934. 

(4)  The  term  "commercial  carrier"  means 
any  entity  that  uses  a  facility  licensed  by 
the  Federal  Communications  Commission 
pursuant  to  the  Communications  Act  of 
1934  for  hire  or  for  its  own  use,  but  does  not 
include  Government  stations  licensed  pursu- 
ant to  section  305. 


By  Mr.  MACK: 

S.  2917.  A  bill  to  impose  additional 
sanctions  against  countries  that  re- 
peatedly provide  support  for  interna- 
tional terrorism,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

anti-terrorism  SANcrrioNS  act 
•  Mr.  MACK.  Mr.  President,  while  the 
threat  of  a  major  war  involving  the 
United  States  is  diminishing,  the 
threat  of  terrorism  against  Americans 
remains  a  serious  national  security 
issue  that  we  must  continue  to  ad- 
dress. This  bill,  the  Anti-Terrorism 
Sanctions  Act  of  1990,  will  require  the 
President  to  remove  most-favored- 
nation  trade  status  from  terrorist 
coimtries.  It  is  the  companion  bill  of 
H.R.  1515,  introduced  by  Representa- 
tive Joe  Barton  of  Texas,  which  now 
has  184  cosponsors. 

Mr.  President,  I  believe  most  Ameri- 
cans would  be  appalled  to  find  out 
that  nations  such  as  Iran,  Libya,  and 
Syria  enjoy  most-favored-nation  trade 
status.  The  Barton/Mack  bill  would 
end  this  situation.  The  bill  applies 
only  to  countries  that  have  been  desig- 
nated by  the  Secretary  of  State  as 
having  "repeatedly  supports  acts  of 
international  terrorism"  under  section 
6(j)  of  the  Export  Administration  Act. 


The  countries  currently  on  this  list  are 
Syria,  Iran.  Cuba,  North  Korea,  and 
Libya. 

I  ask  unanimous  consent  that  the 
Anti-Terrorism  Sanctions  Act  of  1990 
be  printed  in  the  Record.  There  being 
no  objection,  the  bill  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  2917 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Anti-Terrorism 
Sanctions  Act  of  1990". 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  with  respect  to  any  foreign 
country  while  it  is  listed  pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  that  repeatedly  provides 
support  for  international  terrorism— 

(1)  the  President  shall  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  that  relates  to  the  pro- 
vision of  nondiscriminatory  (most- favored- 
nation)  trade  treatment  to  such  country; 

(2)  such  country  shall  be  denied  nondis- 
criminatory (most-favored-nation)  trade 
treatment  by  the  United  States  and  the 
products  of  such  country  shall  be  subject  to 
the  rates  and  duty  set  forth  in  column 
number  2  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States; 

(3)  the  provisions  of  title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  2461,  et  seq.)  shall  not 
apply  with  respect  to  the  products  of  such 
country; 

(4)  the  provisions  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701,  et 
seq.)  shall  not  apply  with  respect  to  the 
products  of  such  country,  during  the  period 
in  which  such  identification  is  in  effect;  and 

(5)  the  Secretary  of  Commerce  may  not 
consult  with  the  government  of  that  coun- 
try under  section  3(a)(9)  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2123(a)(9)) 
regarding  international  travel  and  tourism. 

(b)(1)  The  President  may  waive  all,  or  any 
portion  of,  the  provisions  of  subsection  (a) 
with  respect  to  any  foreign  country  if  the 
President  determines  that  such  a  waiver 
would  be  in  the  best  interests  of  the  United 
States.  The  President  shall  submit  to  the 
Congress  written  notice  of  any  waiver  grant- 
ed under  this  paragraph. 

(2)  Any  waiver  granted  under  paragraph 
( 1 )  may  be  revoked  by  the  President  at  any 
time. 

(3)(A)  Any  waiver  granted  under  para- 
graph (1)  shall  take  effect  only  after  the 
close  of  the  thirty-day  period  that  begins  on 
the  date  on  which  the  President  submits  to 
the  Congress  written  notice  of  such  waiver. 

(B)  The  following  days  shall  be  excluded 
in  determining  the  thirty-day  period  de- 
scribed in  subparagraph  (A)— 

(i)  the  days  on  which  either  House  of  Con- 
gress is  not  in  session  because  of  an  adjourn- 
ment of  more  than  three  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die;  and 

(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i),  when  either  House 
of  Congress  is  not  in  session.* 


ADDITIONAL  COSPONSORS 

S.  930 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  930,  a  bill  to  amend 
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the  Occupational  Safety  and  Health 
Act  of  1970  to  establish  an  Office  of 
Construction,  Safety,  Health,  and 
Education  within  OSHA,  to  improve 
inspections,  investigations,  reporting, 
and  recordkeeping  in  the  construction 
industry,  to  require  certain  construc- 
tion contractors  to  establish  construc- 
tion safety  and  health  programs  and 
onsite  plans  and  appoint  construction 
safety  specialists,  and  for  other  pur- 
poses. 

S.  1*81 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1651,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  States  Organization. 

S.  1804 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  1804,  a  bill  to  amend 
title  23.  United  States  Code,  to  reduce 
the  amount  of  Federal  highway  funds 
allocated  to  any  State  that  does  not 
provide  for  the  revocation  or  suspen- 
sion of  the  driver's  license  of  any  indi- 
vidual convicted  of  a  drug  offense. 
8.  aias 

At  the  request  of  Mr.  E>odd,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2125,  a  bill  to  condition  the  avail- 
ability of  United  States  assistance  for 
El  Salvador. 

S.  3343 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2342,  a  bill  to  amend  the  Public 
Health  Service  Act  to  authorize  addi- 
tional grants  for  home  health  care 
demonstration  projects,  to  require 
that  applications  be  submitted  to  the 
chief  executive  officer  of  the  State 
concerned  in  connection  with  such 
grants,  and  for  other  purposes. 

S.  3709 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2709,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  expenses  of  travel, 
meals,  and  lodging  of  members  of  the 
National  Guard  or  reserve  units  of  the 
Armed  Forces  will  be  allowable  as  de- 
ductions in  computing  adjusted  gross 
income. 

S.  3729 

At  the  request  of  Mr.  Chatee.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2729,  a  bill  to  amend  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes. 

S.  3787 

At  the  request  of  Mr.  Waixop,  his 
name  was  adde^  as  a  cosponsor  of  S. 
2757,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the 


provision  of  medical  supplies  and 
other  humanitarian  assistance  to  the 
Lithuanian  people  to  alleviate  suffer- 
ing during  the  current  emergency. 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of  S. 
2757,  supra. 

S.  3793 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2793,  a  bill  to  amend  the 
United  States  Institute  of  Peace  Act  to 
honor  the  memory  of  the  late  Spark 
M.  Matsunaga.  U.S.  Senator  from  the 
State  of  Hawaii,  and  for  other  pur- 
poses. 

S.  3830 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2820,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and 
expand  grant  programs  for  evaluation 
and  treatment  of  parents  who  are  sub- 
stance abusers  and  children  of  sub- 
stance abusers,  and  for  other  pur- 
poses. 

S.  3844 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2844.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment,  with  State  loan  repay- 
ment programs,  of  demonstration  pro- 
grams to  recruit  and  train  physicians 
and  other  health  care  personnel  to 
provide  medical  services  in  rural  com- 
munities, and  for  other  purposes. 

S.  3880 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebauh],  the  Senator  from 
Texas  [Mr.  Graiui],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  2880,  a  bill  to  allow 
the  Secretary  of  the  U.S.  Department 
of  Agriculture  or  other  appropriate  of- 
ficial to  protect  persons  engaged  in  a 
lawful  hunt  within  a  national  forest  or 
on  other  lands  affected  with  a  Federal 
interest;  establishing  an  administra- 
tive civil  remedy  against  individuals  or 
groups  intentionally  obstructing,  im- 
peding, or  interfering  with  the  con- 
duct of  a  lawful  hunt:  and  for  other 
purposes. 

SENATE  JOINT  RESOLnTIOIl  363 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
263,  a  joint  resolution  to  designate  Oc- 
tober 11,  1990,  as  "National  Society  of 
the  Daughters  of  the  American  Revo- 
lution Centennial  Day." 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Ldgar,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hattielo]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  277,  a 
joint  resolution  designating  October  6, 
1990,  as  "German- American  Day." 


SENATE  JOINT  RESOLUTION  384 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  284,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16,  1990,  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  309,  a 
joint  resolution  designating  the  month 
of  October  1990  as  "Crime  Prevention 
Month." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Illinois  [Mr.  Dixon], 
and  the  Senator  from  Nevada  [Mr. 
Bryan]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  351,  a  joint 
resolution  to  designate  the  month  of 
May  1991,  as  "National  Trauma 
Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  135 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 125,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  regard- 
ing adequate  funding  for  long-term 
health  care  services  provided  through 
the  medicare  and  medicaid  programs. 

SENATE  CONCUIUIENT  RESOLUTION  137 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  127, 
a  concurrent  resolution  to  express  the 
sense  of  Congress  that  Greyhound 
Lines,  Inc.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  CONCURRENT  RESOLUTION  139 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 139,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  regard  to  a  United  States-Mexico 
Free  Trade  Agreement. 

SENATE  RESOLUTION  388 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  288,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  reopening  of  uni- 
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versities  in  the  West  Bank  and  Gaza 
without  delay. 

SENATE  RESOLUTION  396 

At  the  request  of  Mr.  Roth,  the 
nsunes  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296,  a  resolution  to  express  the 
sense  of  the  Senate  the  support  of  Tai- 
wan's membership  in  the  General 
Agreement  on  Tariffs  aaid  Trade. 


AMENDMENTS  SUBMITTED 


FOOD,  AGRICULTURE,  CONSER- 
VATION. AND  TRADE  ACT  OP 
1990  i 


BAUCUS  AMENDMENT  NO.  2353 

Mr.  BAUCUS  (for  himself.  Mr. 
Kerry,  Mr.  Daschle,  Mr.  Conrad.  Mr. 
Kohl,  Mr.  Bentsen,  Mr.  Burdick,  Mr. 
Harkin,  and  Mr.  Fowler)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  (S.  2830)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  ensure  consumers  an  abundance  of 
food  and  fiber  and  reasonable  prices, 
and  for  other  purposes,  as  follows: 

On  page  19,  strike  lines  14  through  17  and 
Insert  the  following: 

"(b)  Rate.— 

"(1)  In  general.— During  the  period  begin- 
ning on  January  1,  1991,  and  ending  on  De- 
cember 31,  1995,  the  price  of  milk  shall  be 
supported  at  a  rate  that  is  not  less  than  the 
support  price  for  milk  (or  any  price  between 
the  support  price  and  the  reduced  support 
price,  at  the  option  of  the  Secretary),  as  es- 
tablished under  this  subsection. 

"(2)  Support  prices.— The  support  price 
for  milk  shall  be 

"(A)  for  the  1991  calendar  year,  an 
amount  equal  to  $10.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat,  ad- 
justed to  reflect  the  percentage  increase  in 
the  Consumer  I»rice  Index  for  all  urban  con- 
sumers published  by  the  Bureau  of  Labor 
Statistics  for  the  12-month  period  ending 
the  preceding  E>ecember  31:  and 

"(B)  for  each  of  the  1991  through  1995 
calendar  years,  an  amount  equal  to  the  sup- 
port price  for  the  preceding  calendar  year, 
adjusted  to  reflect  the  percentage  increase 
in  the  Consumer  Price  Index  for  all  urban 
consumers  published  by  the  Bureau  of 
Labor  Statistics  for  the  12-month  period 
ending  the  preceding  December  31. 

"(3)  Reduced  support  pricks.— The  re- 
duced support  price  for  milk  shall  be — 

"(A)  for  the  1991  calendar  year,  an 
amount  equal  to  $10.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat.  ad- 
justed to  reflect  the  [>ercentage  increase  in 
the  Consumer  Price  Index  for  all  urban  con- 
sumers published  by  the  Bureau  of  Labor 
Statistics  for  the  12-month  period  ending 
the  preceding  December  31,  less  4.8  percent, 
except  that  the  reduced  support  price  for  a 
calendar  year  may  not  be  less  than  the  re- 


duced support  price  for  the  preceding  calen- 
dar year;  and 

"(B)  for  each  of  the  1991  through  1995 
calendar  years,  an  amount  equal  to  the  sup- 
port price  for  the  preceding  calendar  year, 
adjusted  to  reflect  the  percentage  increase 
in  the  Consiuner  Price  Index  for  all  urban 
consumers  published  by  the  Bureau  of 
Labor  Statistics  for  the  12-month  period 
ending  the  preceding  December  31,  less  4.8 
percent,  except  that  the  reduced  support 
price  for  a  calendar  year  may  not  be  less 
than  the  reduced  support  price  for  the  pre- 
ceding calendar  year. 

Beginning  on  page  20,  strike  line  22  and 
all  that  follows  through  page  23,  line  23. 

On  page  23,  line  24,  strike  "(e)"  and  insert 
"(d)". 

On  page  24,  line  4,  strike  "(f)(1)"  and 
insert  "(e)(1)". 

On  page  26,  line  14,  strike  "(f)"  and  insert 
"(e)". 

On  page  74,  strike  lines  9  through  22  and 
insert  the  following: 

"(B)  Payment  rate.— 

"(i)  Minimum  payment  rate.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  tmd  the  reduced 
established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(ii)  Final  payment  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of — 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary;  or 

"(bb)  the  loan  level  determined  for  the 
crop;  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(1)  In  general.— The  established  price  for 
wheat  shall  be 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$4.00  per  bushel,  adjusted  to  reflect  the  per- 
centage increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31;  and 

"(II)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 

"(ii)  Reduced  established  prices.— The  re- 
duced established  price  for  wheat  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$4.00  per  bushel,  adjusted  to  reflect  the  per- 


centage increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31,  less  4.3  percent,  except  that  the  re- 
duced established  price  for  a  crop  may  not 
be  less  than  the  reduced  established  price 
for  the  preceding  crop;  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31,  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 

Beginning  on  page  122,  strike  line  8  and 
all  that  follows  through  page  123,  line  20, 
and  insert  the  following: 

"(B)  Payment  rate.— 

"(i)  Minimum  payment  rate.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  and  the  reduced 
established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  a£  determined  by  the  Sec- 
retary; or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(ii)  Final  payment  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of— 

"(aa)  the  national  weighted  averaige 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary;  or 

"(bb)  the  loan  level  determined  for  the 
crop;  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(i)  In  general.— The  established  price  for 
com,  oats,  grain  sorghums,  and  barley  shall 
be 

"(I)  for  the  1991  crop,  an  amoimt  equal  to 
$2.75  per  bushel  for  com,  $1.55  per  bushel 
of  oats,  $2.61  per  bushel  for  grain  sorghums, 
and  $2.36  per  bushel  for  barley,  adjusted 
(for  each  type  of  feed  grain)  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31;  and 

"(II)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 
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"(11)  Reduced  established  priceb.— The  re- 
duced established  price  for  com.  oats,  grain 
sorghums,  and  barley  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$2.75  per  bushel  for  com,  $1.55  per  bushel 
of  oats.  $2.61  per  bushel  for  grain  sorghums, 
and  $2.36  per  bushel  for  barley,  adjusted 
(for  each  type  of  feed  grain)  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31.  less  4.8  percent,  except  that  the  re- 
duced established  price  for  a  crop  may  not 
be  less  than  the  reduced  established  price 
for  the  preceding  crop:  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  In  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.3  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 

Beginning  on  page  178.  strike  line  12  and 
all  that  follows  through  page  179.  line  2. 
and  Insert  the  following: 

"(B>  Payment  hatb.— 

"(1)  MnfiMuif  paymeut  rate.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  and  the  reduced 
established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(ii)  PnfAL  patment  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of — 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary:  or 

"(bb)  the  loan  level  determined  for  the 
crop:  or 

"(ID  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(i)  Ik  oeheral.— The  established  price  for 
upland  cotton  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$0,729  per  pound,  adjusted  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31:  and 

"(II)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 


lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  Increase  In  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 

"(ii)  Reduced  established  prices.— The  re- 
duced established  price  for  upland  cotton 
shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$0,729  per  pound,  adjusted  to  reflect  the 
percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Decem- 
ber 31.  less  4.8  percent,  except  that  the  re- 
duced established  price  for  a  crop  may  not 
be  less  than  the  reduced  established  price 
for  the  preceding  crop:  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.8  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 

On  page  223.  strike  line  15  and  all  that  fol- 
lows through  page  224.  line  4.  and  insert  the 
following: 

"(B)  Payment  rate.— 

"(i)  Minimum  payment  rate.— At  the  time 
of  the  announcement  of  the  program  estab- 
lished by  this  section  for  a  crop,  the  Secre- 
tary shall  establish  a  minimum  payment 
rate  for  the  crop.  The  minimum  payment 
rate  for  the  crop  shall  be  the  amount  by 
which  the  established  price  (or  any  price  be- 
tween the  established  price  smd  the  reduced 
established  price,  at  the  option  of  the  Secre- 
tary) exceeds  the  higher  of— 

"(I)  the  estimated  national  weighted  aver- 
age market  price  received  by  producers 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary: or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(11)  Pinal  payment  rate.— The  final  pay- 
ment rate  for  the  crop  shall  be  the  greater 
of- 

"(I)  the  amount  by  which  the  established 
price  (or  any  price  between  the  established 
price  and  the  reduced  established  price,  at 
the  option  of  the  Secretary)  exceeds  the 
greater  of — 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary:  or 

"(bb)  the  loan  level  determined  for  the 
crop:  or 

"(II)  the  minimum  payment  rate,  but  not 
to  exceed  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  actual 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(C)  Established  prices.— 

"(1)  In  general.— The  esUblished  price  for 
rice  shall  be 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$10.71  per  hundredweight,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 


for  the  12-month  period  ending  the  preced- 
ing December  31:  and 

"(II)  for  each  of  the  1991  crop  through 
1995  crops,  an  amount  equal  to  the  estab- 
lished price  for  the  preceding  crop,  adjusted 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics for  the  12-month  period  ending  the  pre- 
ceding December  31. 

"(ii)  Reduced  established  prices.— The  re- 
duced established  price  for  rice  shall  be— 

"(I)  for  the  1991  crop,  an  amount  equal  to 
$10.71  per  hundredweight,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.8  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop:  and 

"(II)  for  each  of  the  1991  through  1995 
crops,  an  amount  equal  to  the  established 
price  for  the  preceding  crop,  adjusted  to  re- 
flect the  percentage  increase  in  the  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Bureau  of  Labor  Statistics 
for  the  12-month  period  ending  the  preced- 
ing December  31.  less  4.8  percent,  except 
that  the  reduced  established  price  for  a  crop 
may  not  be  less  than  the  reduced  estab- 
lished price  for  the  preceding  crop. 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  2354 

Mr.  ROTH  (for  himself.  Mr.  Metz- 
ENBADH,  Mr.  Pell,  Mr.  Reid.  Mr.  Moy- 
NiHAN,  Mr.  Chafee.  Mr.  Heinz,  Mr. 
Kerry,  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  S.  2830.  supra, 
as  follows: 

Beginning  on  page  253.  strike  line  1  and 
all  that  follows  through  page  303,  line  16. 
and  Insert  the  following  new  title: 

TITLE  VII-PEANXJTS 

SEC.  7(1.  REPEAL  OF  EXISTING  PEANUT  PROGRAM. 

(a)  Marketing  Quotas.- Part  VI  of  siib- 
tiUe  B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1357-1359)  is 
repealed. 

(b)  Price  Support  Levels.— The  Agricul- 
tural Act  of  1949  (7  U.S.C.  1441  et  seq.)  is 
amended— 

(1)  in  section  101(b)  (7  U.S.C.  1441(b)).  by 
striking  "and  peanuts": 

(2)  in  section  408(c)  (7  U.S.C.  1428(c)).  by 
striking  "peanuts.":  and 

(c)  by  repealing  sections  108.  108A.  and 
108B  (7  US.C.  1445c.  1445c-l.  and  1445c-2). 

SEC.  7*2.  PRICE  SUPPORT  PROGRAM. 

The  Agricultural  Act  of  1949  (as  amended 
by  section  701(b)(3)  of  this  Act)  is  further 
amended  by  inserting  after  section  107F  (7 
U.S.C.  1445b-5)  the  following  new  section: 

-SEC.    IN.    PRICE   support    PROGRAM    FOR   PEA- 
NUTS. 

"(a)  In  General.— Except  as  otherwise 
provided  in  this  section,  the  prices  of  the 
1991  and  subsequent  crops  of  peanuts  shall 
be  supported  at  such  level  as  the  Secretary 
determines  to  be  appropriate. 

"(b)  Factors.— In  making  the  determina- 
tion, the  Secretary  shall  take  into  consider- 
ation— 

"(1)  the  factors  specified  in  paragraphs  (1) 
through  (8)  of  section  401(b): 

"(2)  the  cost  of  production: 

"(3)  any  change  in  the  Index  of  prices  paid 
by  farmers  for  production  items,  interest. 
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taxes,  and  wage  rates  during  the  period  be- 
ginning January  1  and  ending  December  31 
of  the  calendar  year  immediately  preceding 
the  crop  year  for  which  the  level  of  support 
is  being  determined; 

"(4)  the  demand  for  peanuts  for  domestic 
edible  use,  peanut  oil,  and  meal; 

"(5)  expected  prices  of  other  vegetable  oils 
and  protein  meals;  and 

"(6)  the  demand  for  peanuts  in  foreign 
markets. 

"(c)  Limitation.— The  level  of  price  sup- 
port determined  by  the  Secretary  for  a  crop 
of  peanuts  shall  not  result  in  a  net  loss  to 
the  Federal  government  in  excess  of  the  av- 
erage net  loss  to  the  Federal  government 
from  supporting  the  1987,  1988.  and  1989 
crops  of  peanuts.". 


SYMMS  AMEaroMENT  NO.  2355 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra,  as  fol- 
lows: 

Beginning  on  page  lOSl,  line  21,  strike  all 
through  line  2  on  page  1056. 

On  page  1056.  line  3.  redesignate  subsec- 
tion (c)  as  subsection  (b). 


MITCHELXi  (AND  OTHERS) 
AMENDMENT  NO.  2356 

Mr.  MITCHELL  (for  himself.  Mr. 
Leahy.  Mr.  Cochran.  Mr.  Lugar,  Mr. 
Daschle.  Mr.  Cohen.  Mr.  Pell.  Mr. 
DoDD.  Mr.  Conrad,  Mr.  Simon,  Mr. 
Bryan,  Mr.  Buroick,  Mr.  Sanforo,  Mr. 
Kohl.  Mr.  Symhs.  Mr.  Reid,  Mr. 
BoscHwiTz.  Mr.  McConnell.  Mr. 
Pryor.  Mr.  Dixon,  Mr.  Cranston,  Mr. 
Graham,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

On  page  1081,  after  line  10,  add  the  fol- 
lowing new  title: 

TITLE —FISH  SAFETY 


SEC. 


_01.  SHORT  TTFLE. 


This  title  may  be  cited  as  the  "Pish  Safety 
Act  of  1990". 


SEC. 


^02.  FINDINGS  AND  PURPOSE. 


(a)  Findings.— Congress  finds  that— 

(1)  fish  are  an  important  component  of 
the  flesh  food  supply  of  the  United  States 
and  are  processed  and  marketed  by  a  large 
and  diverse  industry: 

(2)  the  wholesomeness  and  safety  of  fish 
and  fish  products  are  important  to  the 
health  and  well-being  of  the  people  of  the 
United  States; 

(3)  the  Department  of  Agriculture  cur- 
rently conducts  inspection  programs  for  all 
flesh  food  products  other  than  fish  products 
and  has  the  technical  expertise  and  work 
force  capacity  necessary  to  rapidly  expand 
meat  inspection  programs  to  cover  fish  and 
fish  products  or  to  assist  in  efforts  by  States 
to  accomplish  that  objective; 

(4)  heightened  public  awareness  of  the 
health  benefits  associated  with  eating  fish 
and  fish  products,  and  greater  diversity  of 
products,  have  raised  consumption  rates  and 
the  demand  for  wholesome  products; 

(5)  current  Federal  health  inspection  and 
monitoring  programs  are  insufficient  to 
ensure  public  confidence  in  the  wholesome- 
ness and  safety  of  fish  and  fish  products; 

(6)  the  sale  of  unwholesome,  adulterated, 
mislabeled,  or  deceptively  packaged  fish  or 
fish  products  is  hazardous  to  consumers; 

(7)  existing  Federal  standards  are  inad- 
equate to  maintain  good  fish  and  fish  prod- 


ucts handling  and  manufacturing  practices, 
to  ensure  consistent  fish  and  fish  products 
packaging  and  labeling  procedures,  and  to 
detect  hazardous  levels  of  contaminants  in 
fish  and  fish  products; 

(8)  the  Federal  Government,  in  coopera- 
tion with  the  States,  has  the  responsibility 
of  ensuring  the  wholesomeness  and  safety 
of  all  fish  and  fish  products  sold  in  inter- 
state commerce  for  consumption  in  the 
United  States; 

(9)  a  public  health-based  inspection  pro- 
gram is  important  for  fish  and  fish  products 
because  of  several  factors,  including— 

(A)  the  fish  habitat  is  often  an  uncon- 
trolled environment: 

(B)  certain  fish  species  tend  to  concen- 
trate contaminants; 

(C)  deterioration  of  fish  and  fish  products 
tends  to  occur  more  rapidly;  and 

(D)  fish  are  consumed  raw  in  some  in- 
stances; 

(10)  deceptively  labeled  or  packaged  fish 
products  can  compete  unfairly  with  proper- 
ly labeled  and  packaged  products  to  the  det- 
riment of  consumers  and  the  public  general- 
ly; and 

(11)  in  the  past  decade,  various  State  and 
local  agencies  have  issued  warnings  concern- 
ing the  dangers  of  consuming  certain  types 
or  species  of  fish,  and  the  absence  of  Feder- 
al standards  has  made  it  difficult  to  assure 
that  adequate  standards  are  being  applied 
nationwide. 

(b)  Purpose.— It  is  the  purpose  of  this 
title- 
CD  to  expand  current  flesh  food  inspec- 
tion programs  administered  by  the  Depart- 
ment of  Agriculture  to  Include  fish  and  fish 
products  and  to  assist  those  States  desiring 
to  implement  the  inspection  and  sampling 
program  described  in  this  title; 

(2)  to  ensiu'e  the  wholesomeness  and 
safety  of  all  fish  and  fish  products  in  the 
United  States  through  the  development  of  a 
comprehensive  safety  program,  that  will  in- 
clude— 

(A)  a  mandatory  health-based  program 
for  the  inspection  of  fish  and  fish  products 
that  wiU  ensure  that  fish  and  fish  products 
are  properly  labeled  suid  packaged; 

(B)  the  establishment  and  enforcement  of 
safety  and  wholesomeness  standards  for 
fish  and  fish  products;   ' 

(C)  the  monitoring  and  evaluation  of  fish 
and  fish  product  safety  risks; 

(D)  the  scientific  assessment  of  consumer 
health  risks  attributable  to  the  consump- 
tion of  adulterated  fish  and  fish  products; 

(E)  consumer  education  programs;  and 

(F)  the  proper  storage,  labeling,  process- 
ing, handUng,  and  packaging  of  fish  and 
fish  products;  and 

(3)  to  enhance  public  confidence  in  the 
wholesomeness  and  safety  of  fish  and  fish 
products,  and  protect  the  fish  and  fish  prod- 
ucts market  by  requiring  the  development 
of  a  comprehensive  safety  program. 

SEC 03.  FISH  INSPECTION  PROGRAM. 

The  Pood  Security  Act  of  1985  (7  U.S.C. 
1281  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

TITLE  XIX— FISH  INSPECTION  PROGRAM 
"SEC  IMl.  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  Adulterated.— The  term  'adulterated' 
means  any  fish  product  that— 

"(A)  bears  or  contains  any  poisonous  or 
deleterious  substance  that  may  render  such 
product  injurious  to  health,  except  that  if 
such  substance  is  a  naturally  occurring  part 
of  the  fish  product,  such  product  shall  not 
be  considered  adulterated  if  the  quantity  of 
such  substance  does  not  ordinarily  render 


such    fish    product    injurious    to    human 
health; 

"(B)(i)  bears  or  contains  any  added  poi- 
sonous or  added  deleterious  substance 
(other  than  a  substance  that  is  a  pesticide 
chemical,  a  food  additive,  or  a  color  addi- 
tive) that  may,  in  the  Judgment  of  the  Sec- 
retary, make  such  product  unfit  for  human 
food; 

"(U)  is,  in  whole  or  in  part,  a  raw  agricul- 
tural commodity  and  such  commodity  bears 
or  contains  any  pesticide  chemical  which  is 
unsafe  within  the  meaning  of  section  408  of 
the  Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  346a); 

"(ill)  bears  or  contains  any  food  additive 
which  is  unsafe  within  the  meaning  of  sec- 
tion 409  of  the  Federal  Food.  Drug  and  Cos- 
metic Act  (21  U.S.C.  348);  or 

"(iv)  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  sec- 
tion 706  of  the  Federal  Food,  Drug  and  Cos- 
metic Act  (21  U.S.C.  376),  except  that  a  fish 
product  that  is  not  otherwise  considered  to 
be  adulterated  under  this  clause  or  under 
clauses  (ii)  or  (iii)  shall  be  considered  to  be 
adulterated  If  the  use  of  a  pesticide  chemi- 
cal, food  additive,  or  color  additive  in  or  on 
such  article  is  prohibited  by  regulations  pro- 
mulgated by  the  Secretary  in  establish- 
ments; 

"(C)  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance  or  is 
for  any  other  reason  unsound,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
food; 

"(D)  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  that  may  have 
resulted  in  such  fish  product  becoming  con- 
taminated with  filth,  or  becoming  injurious 
to  human  health; 

"(E)  is,  in  whole  or  in  part,  derived  from 
any  fish  product  identified  as  adulterated 
under  the  procedures  described  in  section 
1903(d); 

"(F)  is  or  was  contained  in  a  container 
that  is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance  that  may 
render  the  contents  injurious  to  health; 

"(G)  has  been  intentionally  subjected  to 
radiation,  except  that  the  use  of  radiation 
in  compliance  with  a  regulation  or  exemp- 
tion in  effect  under  section  409  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
348)  shall  not  make  such  fish  product  adul- 
terated under  this  subparagraph; 

"(H)(i)  has  any  valuable  constituent,  in 
whole  or  in  part,  omitted  or  abstracted 
therefrom; 

"(ii)  has  any  substance  substituted,  wholly 
or  in  part  therefor; 

"(iii)  has  damage  or  an  inferiority  con- 
cealed in  any  manner;  or 

"(iv)  has  substance  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase 
the  bulk  or  weight,  reduce  the  quality  or 
strength,  or  make  the  appearance  of  such 
fish  product  better  or  of  greater  value  than 
it  actually  is; 

"(I)  has  been  made  or  derived  in  whole  or 
in  part  from  fish  harvested  in  a  production 
area  that  has  been  closed  under  this  title,  or 
closed  to  commercial  fishing  for  that  species 
by  any  State  or  other  appropriate  authority 
for  reasons  related  to  food  safety; 

"(J)  has  been  imported  and  is  not  in  com- 
pliance with  the  requirements  of  section 
1910; 

"(K)  has  been  processed  by  any  establish- 
ment whose  facilities  or  equipment,  or  the 
operation  thereof,  fail  to  meet  the  require- 
ments of  this  title;  or 

"(L)  has  been  handled  by  an  establish- 
ment for  which  a  certificate  has  not  been 
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Issued,  or  by  an  establishment  no  longer 
holding  a  certificate. 

"(2)  Catablk  or  USE  as  itumaii  food.— The 
term  'capable  of  use  as  human  food'  shall 
apply  to  any  fish  product  that  is  capable  of 
being  consumed  by  humans  as  food,  unless 
it  is  denatured  or  otherwise  identified  as  re- 
quired by  regulations  promulgated  by  the 
Secretary  to  deter  its  use  as  human  food,  or 
unless  it  is  naturally  inedible  by  humans. 

"(3)  CBHTincATE.— The  term  certificate' 
means  any  certificate,  prescribed  under  reg- 
ulations promulgated  by  the  Secretary,  for 
issuance  by  an  inspector  or  other  person 
performing  official  functions  under  this 
title. 

"(4)  Commercial  pishing  vzsskl.— The 
term  'commercial  fishing  vessel'  means  a 
vessel  that  commercially  engages  in  the 
catching,  taking,  or  harvesting  of  fish  or 
any  activity  that  can  reasonably  be  expect- 
ed to  result  In  the  catching,  taking,  or  har- 
vesting of  fish,  capable  of  use  as  human 
food  and  intended  for  human  consumption. 

"(5)  Container,  package.— The  terms  'con- 
tainer' and  'package'  include  any  box,  can, 
tin,  cloth,  plastic,  or  other  receptacle,  wrap- 
per, or  cover. 

"(6)  EISTABUSHMXNT.— The  term  'establish- 
ment' means  any  fish  processing  vessel  that 
is  subject  to  the  jurisdiction  of  the  United 
States,  or  any  building,  premises,  structure, 
or  other  facility  located  in  any  State  or  Ter- 
ritory that  is  used  in  the  handling  or  proc- 
essing of  fish  products.  Such  term  shall  not 
include— 

"(A)  recreational  vessels,  fish  tender  ves- 
sels, commercial  fishing  vessels,  or  aquacul- 
ture  operations,  unless  any  such  vessels  or 
operations  process  fish: 

"(B)  retail  stores; 

"(C)  restaurants:  or 

"(D)  contract  or  common  carriers  that 
tnmsport  fish  products. 

"(7)  Pish.— The  term  fish'  includes  fresh- 
water or  marine  finfish,  mollusks.  cnista- 
ceans,  and  other  forms  of  aquatic  animal 
Ufe.  including  amphibians,  whether  from 
wild  or  cultured  sources,  other  than  birds  or 
mftmmftl^j 

"(8)  Pish  processing  vessel.— The  term 
'fish  processing  vessel'  means  a  vessel  that 
commercially  prepares  fish  products,  other 
than  by  gutting,  decapitating,  salting,  gill- 
ing.  skinning,  shucking,  icing,  freezing  to 
the  extent  that  such  freezing  is  associated 
with  other  actions  related  to  processing,  or 
brine  chilling. 

"(9)  Pish  product.— The  term  'fish  prod- 
uct' means  any  food  product  capable  of  use 
as  human  food  derived  in  whole  or  in  sub- 
stantial part  from  fish,  including  unproc- 
essed fish  or  any  part  thereof,  excepting 
products  which  contain  fish  ingredients 
only  in  a  relatively  small  proportion  or  that 
historically  have  not  been  considered  by 
consumers  as  products  of  the  fish  food  in- 
dustry, and  that  are  exempt  from  the  defi- 
nition of  fish  or  fish  product  by  the  Secre- 
tary under  such  conditions  as  the  Secretary 
may  prescribe  to  ensure  that  the  fish  ingre- 
dients contained  in  such  product  are  not 
adulterated  and  that  such  products  are  not 
represented  as  a  fish  product. 

"(10)  Pish  tender  vessel.— The  term  fish 
tender  vessel'  means  a  vessel  that  commer- 
cially supplies,  stores,  refrigerates,  or  trans- 
ports fish  products  that  are  intended  for 
human  consumption,  or  materials  directly 
related  to  fishing  or  the  preparation  of  fish, 
to  or  from  a  commercial  fishing  vessel,  fish 
processing  vessel,  fish  tender  vessel  or  a  fish 
processing  facility. 

"(11)  Immediate  container.— The  term 
'immediate    container'    includes    any    con- 


sumer package,  or  any  other  container  in 
which  fish  products,  not  consumer  pack- 
aged, are  packed. 

"(12)  Inspector.— The  term  "inspector' 
means  any  individual  appointed  or  author- 
ized by  the  Secretary  to  make  inspections, 
to  review  compliance,  or  to  perform  other 
functions  under  this  title. 

"(13)  Interstate  commerce.— The  term 
'interstate  commerce'  means  commerce  be- 
tween any  State  or  Territory,  and  any  place 
outside  thereof,  or  within  any  territory  not 
organized  with  a  legislative  body. 

"(14)  Label.— The  term  "label",  with  re- 
spect to  fish  products,  means  a  display  of 
written,  printed,  or  graphic  matter  appear- 
ing on  the  immediate  container  (not  includ- 
ing package  liners)  of  any  fish  product. 

"(15)  Labeling.— The  term  'labeling',  with 
respect  to  fish  products,  means  all  labels 
and  other  written,  printed,  or  graphic 
matter  on  any  fish  product  or  on  any  of  the 
packages,  containers,  or  wrappers  of  such 
article,  or  accompanying  any  fish  product. 

"(16)  Misbranded.— The  term  'misbrand- 
ed'  means  any  fish  product— 

"(A)  the  labeling  of  which  is  false  or  mis- 
leading in  any  manner: 

"(B)  if  such  fish  product  is  offered  for  sale 
under  the  name  of  another  food: 

"(C)  if  the  package  of  such  fish  product  is 
so  made,  formed,  or  filled  as  to  be  mislead- 
ing: 

"(D)  if  the  label  of  such  fish  product  is 
not  approved  by  the  Secretary,  or  is  not  in  a 
standard  form  that  is  approved  by  the  Sec- 
retary, or  otherwise  is  not  in  conformity 
with  regulations  promulgated  by  the  Secre- 
tary: 

"(E)  if  such  fish  product  is  an  imitation  of 
another  food  product,  unless  the  label  of 
such  fish  product  bears,  in  type  of  uniform 
size  and  prominence,  the  word  'imitation' 
and  immediately  thereafter,  the  name  of 
the  food  imitated; 

"(P)  such  fish  product  does  not  bear  a 
label  disclosing— 

"(i)  the  name  and  the  place  of  business  of 
the  manufacturer,  packer,  or  distributor: 
and 

"(11)  an  accurate  statement  of  the  quanti- 
ty of  such  fish  product  in  terms  of  weight, 
measure,  or  numerical  count,  except  that 
reasonable  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles 
that  are  not  in  packages  or  other  containers 
may  be  established  by  regulations  promul- 
gated by  the  Secretary; 

"(O)  if  any  word,  statement,  or  other  In- 
formation required  by  or  under  the  author- 
ity of  this  title  to  appear  on  the  label  or  la- 
beling of  such  fish  product  is  not  promi- 
nently placed  on  such  product  with  such 
conspicuousness  (as  compared  with  other 
words,  statements,  designs,  or  devices,  in 
such  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  underst(X>d 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

"(H)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  defini- 
tion and  standard  of  identity  or  composition 
has  been  prescribed  by  the  regulations  of 
the  Secretary  under  section  1908  of  this 
title  unless— 

"(i)  such  fish  product  conforms  to  such 
definition  and  standard:  and 

"(U)  the  label  of  such  product  bears  the 
name  of  the  food  specified  in  such  defini- 
tion and  standard  and.  insofar  as  may  be  re- 
quired by  such  regulations,  the  common 
names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in 
such  food: 


"(I)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  stand- 
ard or  standards  of  fill  of  the  container  of 
such  product  have  been  prescribed  under 
regulations  promulgated  by  the  Secretary, 
and  such  fish  product  falls  t>elow  the  stand- 
ard of  fill  of  container  that  are  applicable 
thereto,  unless  the  label  of  such  product 
bears,  in  such  manner  and  form  as  such  reg- 
ulations require,  a  statement  that  it  falls 
below  such  standard: 

"(J)  if  such  fish  product  is  not  subject  to 
the  provisions  of  subparagraph  (H),  unless 
its  label  bears— 

"(i)  the  common  or  usual  name  of  the 
food.  If  any  such  common  or  usual  name 
exists:  and 

"(ii)  in  the  case  of  a  product  that  is  fabri- 
cated from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingre- 
dient, except  that  spices,  flavorings,  and 
colorings  may.  when  authorized  by  the  Sec- 
retary, be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each  and.  to 
the  extent  that  compliance  with  this  clause 
is  impracticable  or  results  in  deception  or 
unfair  competition,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary; 

"(K)  if  such  fish  product  bears  or  contains 
any  artificial  flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  the  fish  prod- 
uct bears  a  label  that  states  that  fact, 
except  that  to  the  extent  that  compliance 
with  the  requirements  of  this  subparagraph 
are  impracticable,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary:  or 

"(L)  if  such  fish  product  fails  to  bear  on 
its  package  or  immediate  container,  and  in 
the  case  of  nonconsumer  packaged  fish  (if 
the  Secretary  so  requires)  directly  thereon, 
as  the  Secretary  may  through  regulations 
prescribe,  the  official  mark,  and  such  other 
information  as  the  Secretary  may  require  in 
such  regulations  to  ensure  that  such  fish 
product  will  not  have  false  or  misleading  la- 
beling and  that  the  public  will  be  informed 
of  the  manner  of  handling  required  to  main- 
tain the  article  in  a  wholesome  condition. 

"(17)  Official  mark.— The  term  'official 
mark'  means  any  official  inspection  legend 
or  any  other  symbol,  prescribed  under  regu- 
lations promulgated  by  the  Secretary,  to 
identify  the  establishment  and  the  status  of 
any  fish  product  under  this  title. 

"(18)  Owner  or  operator.— The  term 
'owner  or  oijerator'  means  any  person  who 
owns,  operates,  leases,  charters,  or  other- 
wise controls  in  whole  or  in  part  any  estab- 
lishment or  vessel. 

"(19)  Person.— The  term  "person"  means 
any  individual,  partnership,  corporation,  es- 
tablishment, importer  of  fish  products,  asso- 
ciation, or  other  business  unit. 

""(20)  Pesticide  chemical,  other  terms.— 
The  terms  "pesticide  chemical",  "food  addi- 
tive", 'color  additive'  and  'raw  agricultural 
commodity'  shall  have  the  same  meanings 
given  such  ters  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321,  et. 
seq.). 

"(21)  Process.— The  terms  'process'  tuid 
'processing',  with  respect  to  fish  products, 
means  to  prepare  or  manufacture  such  fish 
products  by  canning,  cooking,  smoking,  fil- 
leting, fermenting,  freezing  to  the  extent 
that  the  freezing  is  associated  with  other  ac- 
tions related  to  processing,  dehydrating, 
drying,  and  consumer  packaging. 

"(22)  Program.— The  term  program' 
means  all  aspects  of  the  inspection  and  sam- 
pling program  for  fish  products  established 
under  this  title. 
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"(23)  Recrzational  visskl.— The  term 
'recreational  vessel'  means  a  vessel  operated 
primarily  for  pleasure,  or  leased,  rented  or 
chartered  to  another  for  the  pleasure  of  the 
leasee. 

"(24)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(25)  Shipping  comtainer.— The  term 
'shipping  container'  means  any  container 
used  or  intended  for  use  in  pacliaging  a  fish 
product  packed  in  an  immediate  container. 

"(26)  State.— The  term  State'  means  any 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  American  Samoa. 

"(27)  TERRiTOR-r.— The  term  'Territory' 
means  any  territory  or  possession  of  the 
United  States  not  included  in  the  definition 
under  paragraph  (26). 

"SEC.  1902.  EXEMPTIONS  AND  EXCLUSIONS. 

"'(a)  General  Exemptions.— The  Secretary 
shall,  by  regulation  and  under  such  condi- 
tions as  the  Secretary  may  prescribe, 
exempt  from  specific  provisions  of  this 
title- 

"'(1)  the  processing  by  any  individual  of 
fish  product*  raised  or  harvested  by  that  in- 
dividual exclusively  for  use  by  that  individ- 
ual or  by  the  members  of  the  household, 
the  nonpaying  guests,  and  the  employees  of 
that  individual: 

•"(2)  the  custom  processing,  in  any  estab- 
lishment or  vessel,  of  fish  products  that  the 
owner  of  such  products  will  exclusively  use, 
in  the  household  of  the  owner,  for  the 
owner  or  the  members  of  the  household,  the 
nonpaying  guests,  or  the  employees  of  the 
owner,  if— 

"(A)  such  establishment  or  vessel  ensures 
that  such  fish  products  are  segregated  at  all 
times  from  fish  products  processed  for  sale; 

"(B)  such  fish  products  are  plainly  labeled 
or  marked  as  "Not  for  Sale":  and 

"(C)  such  establishments  and  vessels  are 
maintained  and  operated  in  a  sanitary 
manner: 

"(3)  any  establishment  or  vessel  that  prcx:- 
esses  only  fish  products  that  are  not  intend- 
ed for  use  as  human  food,  if  such  fish  prod- 
ucts are,  prior  to  their  offer  for  sale  or 
other  disposition  In  commerce,  not  capable 
of  use  as  human  food. 

"(4)  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  the  United  States 
of  any  fish  product  acquired  outside  the 
United  States  for  consumption  by  the 
person  entering  or  withdrawing  it  if — 

"(A)  the  total  amount  of  such  fish  product 
does  not  exceed  50  pounds  as  the  Secretary 
may  prescribe  by  regulation:  or 

"(B)  the  fish  product  is  exempted  by  regu- 
lation because  it  was  caught  for  other  than 
commercial  purposes  in  waters  outside  the 
United  States:  and 

'"(5)  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  or  restau- 
rants, when  conducted  at  any  retail  store  or 
restaurant  or  similar  retail-type  establish- 
ment for  sale  in  normal  retail  quantities  of 
fish  products  to  consumers  at  such  stores  or 
restaurants. 

"(b)  Exclusions.- This  title  shall  not 
apply  to  recreational  vessels,  commercial 
fishing  vessels  or  fish  tender  vessels  except 
where  such  vessels  process  fish. 

"SEC  1M3.  FEDERAL  AND  STATE  COOPERA-nON. 

"(a)  State  Programs.— 

"(1)  Policy.— It  is  the  policy  of  Congress 
to  protect  the  consuming  public  from  fish 
products  that  are  adulterated  or  misbranded 
and  to  assist  in  the  efforts  of  State  and 


other  government  agencies  to  accomplish 
this  objective. 

"(2)  Intrastate  inspection  programs.— 

"(A)  Authority  op  secretary.— 

"(i)  In  general.— The  Secretary  may, 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  the  appropriate  State 
agency  in  any  State  that  has  enacted  a  man- 
datory State  fish  product  inspection  law 
that  impKises  inspection,  sampling,  sanita- 
tion and  other  requirements  of  the  type  de- 
scribed in  this  title,  that  are  at  least  equal 
to  those  described  in  this  title,  to  assist  such 
State  in  developing  and  administering  a 
State  fish  product  inspection  program  with 
resp>ect  to  all  or  certain  classes  of  persons 
engaged  in  the  State  in  processing  fish  prod- 
ucts solely  for  sale  or  other  distribution 
within  such  State. 

"(ii)  Marks  or  certipicates.— Elach  State 
program  described  in  clause  (i)  applicable  to 
fish  products  in  intrastate  commerce  shall 
not  permit  such  fish  products  to  bear  any 
official  marks  or  certificates  applicable  to 
fish  products  in  interstate  commerce  as  au- 
thorized under  this  title,  and  any  labels  on 
such  fish  products  shall  clearly  indicate 
that  the  fish  product  is  for  intrastate  com- 
merce only. 

"'(B)  ADtTLTERATiON.— Pish  products  proc- 
essed or  handled  for  intrastate  commerce, 
as  authorized  under  a  program  established 
under  subparagraph  (A),  that  are  sold, 
transported,  or  delivered  for  introduction 
into,  or  offered  for  sale  in  interstate  com- 
merce shall  be  considered  to  be  adulterated 
for  purposes  of  this  title. 

"(C)  Warning  notice.— If  the  Secretary 
determines  that  a  State  fish  product  inspec- 
tion program  established  under  subpara- 
graph (A)  is  not  at  least  equal  to  the  pro- 
gram established  under  this  title,  or  that  a 
State  has  failed  to  maintain  or  is  not  enforc- 
ing a  fish  product  inspection  program  at 
least  equal  to  the  program  established 
under  this  title,  the  Secretary  shall  prompt- 
ly notify  the  chief  executive  officer  of  the 
State  of  such  determination. 

"(D)  Notice.— If,  after  notification  is  pro- 
vided to  a  State  under  subparagraph  (C), 
and  after  the  Secretary  has  consulted  with 
the  State  and  provided  the  State  with  an 
opportunity  to  promptly  correct  any  defi- 
ciencies identified  in  such  notification,  the 
Secretary  determines  that  a  State  fish  prod- 
uct inspection  program  continues  to  have 
State  standards  that  are  not  at  least  equal 
to  those  established  under  this  title  or  that 
the  State  has  failed  to  maintain  or  is  not  en- 
forcing a  program  having  standards  at  least 
equal  to  those  established  under  this  title, 
the  Secretary  shall— 

"(i)  promptly  notify  the  chief  executive 
officer  of  such  State  of  such  determination: 

"(ii)  discontinue  assistance  to  such  State 
under  this  title: 

"(iii)  advise  the  Commissioner  of  Food 
Drugs  of  such  determination:  and 

"(iv)  notwithstanding  any  other  provision 
of  this  title,  in  the  case  of  adulterated  fish 
products  that  are  being  distributed  or  sold 
within  such  State  that  are  determined  to 
clearly  endanger  the  public  health,  the  Sec- 
retary shall  Immediately  notify  the  chief  ex- 
ecutive officer  of  the  SUte  of  such  determi- 
nation, and  if  the  State  does  not  take  action 
to  prevent  such  endangering  of  the  public 
health  within  a  reasonable  period  of  time 
after  the  receipt  of  such  notice,  as  deter- 
mined by  the  Secretary,  in  light  of  the  risk 
to  public  health,  the  Secretary  may  require 
that  such  State  be  subject  to  the  provisions 
of  this  title  as  though  the  fish  products 


were  in  interstate  commerce  until  such  time 
as  the  Secretary  determines  that  the  State 
has  developed  and  wiU  enforce  requirements 
at  least  equal  to  those  imposed  under  this 
title. 

"(3)  Interstate  commerce.- 

"(A)  Authority  op  the  secretary.— 

"(1)  In  general.— The  Secretary  may, 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  appropriate  State  agencies 
concerning  the  State  administration  of  the 
inspection  and  sampling  components  of  the 
program  established  under  this  title  on 
behalf  of  the  Secretary. 

"(ii)  Regulations  concerning  state  ab- 
ministration.— The  Secretary  shall  promul- 
gate regulations  concerning  the  State  ad- 
ministration of  the  sampling  and  inspection 
components  as  described  in  clause  (i)  on 
behalf  of  the  Secretary. 

"(iii)  Cooperation.— The  Secretary  may 
(x>operate  with  other  agencies  of  the  Feder- 
al Government  in  implementing  this  title. 

"(iv)  Examinations,  etc.— In  <»rrying  out 
this  title,  the  Secretary  shall  conduct  such 
examinations,  investigations,  and  inspec- 
tions as  the  Secretary  determines  practica- 
ble through  any  officer  or  employee  of  any 
State  commissioned  by  the  Secretary  for 
such  purpose.  The  Secretary  shall  monitor. 
Investigate  and  evaluate  each  program  ad- 
ministered under  this  paragraph  on  behalf 
of  the  Secretary  by  a  State  on  an  ongoing 
basis  to  assure  that  such  programs  comply 
with  the  regulations  and  other  require- 
ments of  the  Secretary.  The  Secretary  shall 
be  responsible  for  the  enforcement  of  this 
title  with  respect  to  States  that  administer 
the  program  on  behalf  of  the  Secretary. 

"(B)  Financial  assistance.— 

"(i)  Authority.— The  Secretary,  in  coop- 
erating with  State  agencies  under  this  para- 
graph, may  provide  such  State  agencies 
with— 

"(I)  advisory  assistance  in  planning  and 
otherwise  developing  an  adequate  State  pro- 
gram under  this  paragraph:  and 

"(II)  technical  and  laboratory  assistance 
and  training  (including  necessary  curricular 
and  instructional  materials  and  equipment), 
and  financial  and  other  assistance  necessary 
for  the  administration  of  a  program  under 
this  paragraph. 

"(ii)  Amount.— The  amount  to  be  contrib- 
uted to  any  State  by  the  Secretary  for  an 
approved  State  Interstate  commerce  sam- 
pling and  inspection  program  for  any  year 
shall  not  exceed  50  percent  of  the  total  cost 
of  the  cooperative  program,  and  Federal 
funds  utilized  by  the  Secretary  under  such 
clause  shall  be  allocated  among  the  States 
desiring  to  cooperate  under  this  paragraph 
on  an  equitable  basis.  Such  cooperation  and 
payment  shall  be  contingent  at  all  times  on 
the  demonstration  that  the  State  program 
is  adequate  to  effectuate  the  sampling  and 
Inspection  requirements  of  this  title. 

"(iii)  Withholding  op  assistance.— The 
Secretary  may  promulgate  regulations  to 
provide  for  the  withholding  of  Federal  as- 
sistance under  this  subparagraph  if  the  Sec- 
retary determines  that  the  State  is  not  ef- 
fectively and  properly  administering  the 
State  proCTam  under  this  title.  Such  regula- 
tions may  provide  for  the  subsequent  pay- 
ment of  any  withheld  assistance  If  the 
State,  to  the  satisfaction  of  the  Secretary, 
corrects  any  deficiencies  determined  by  the 
Secretary  to  exist. 

"'(C)  Federal-State  partnerships.— The 
Secretary  shall  establish  procedures  to 
enable  States  to  apply  to  administer,  on 
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behalf  of  the  Secretary,  an  inspection  and 
sampling  program  under  this  paragraph. 

"(D)  Pijut  OF  oPERATTOii.— Each  State  ap- 
proved by  the  Secretary  to  administer  an  in- 
spection and  sampling  program  for  the  Sec- 
retary under  this  paragraph  shall  annually 
prepare  and  submit  to  the  Secretary  a  plan 
of  operation  that  shall  contain  such  Infor- 
mation as  the  Secretary  shall  by  regulation 
require,  including  a  description  of— 

"(i)  the  manner  in  which  the  State  in- 
tends to  administer  the  fish  product  inspec- 
tion and  sampling  program  consistent  with 
the  requirements  of  this  title; 

"(U)  the  State  plans  for  sampling  fish 
products  and  for  inspecting  and  monitoring 
establishments; 

"(iii)  State  cost  projections  that  contain 
the  anticipated  cost  to  the  State  In  adminis- 
tering the  program  on  l^ehalf  of  the  Secre- 
tary; 

"(iv)  the  staffing,  equipment,  and  other 
needs  of  the  State  to  administer  such  pro- 
gram and  the  indicators  of  the  expected  per- 
formance of  the  State  in  the  administration 
of  the  program; 

"(v)  the  types  of  reports  and  other  infor- 
mation that  the  State  shall  provide,  as  may 
be  required  by  the  Secretary;  and 

"(vi)  the  procedures  that  the  State  will 
utilize  for  the  issuing  and  handling  of  ad- 
vance Federal  payments  under  this  title, 
and  for  the  financial  recordkeeping  concern- 
ing the  Federal  share  of  the  total  cost  of 
the  cooperative  programs  administered 
under  this  paragraph. 

"(E)  Stahdaros  for  federal-state  coop- 
eration.— 

"(i)  EsTABUSHMEifT.— The  Secretary  shall 
establish  standards  for  the  efficient  and  ef- 
fective administration  of  the  sampling  and 
Inspection  program  by  each  State  whose  ap- 
plication and  plan  of  operation  has  been  ap- 
proved under  this  paragraph. 

"(ii)  Warring  notice.— If  the  Secretary 
determines  that  any  State  inspection  and 
sampling  program  established  under  this 
paragraph  is  not  at  least  equal  to  the  pro- 
gram established  under  regulations  promul- 
gated by  the  Secretary,  or  that  a  State  has 
failed  to  maintain  or  is  not  operating  a  pro- 
gram at  least  equal  to  the  program  estab- 
lished under  this  title,  the  Secretary  shall 
promptly  notify  the  chief  executive  officer 
of  the  State  of  such  determination. 

"(iii)  Designation  by  Secretary.— If,  after 
issuing  a  notification  under  clause  (ii)  to  a 
State  and  after  consulting  with  such  State 
and  providing  an  opportunity  for  the  State 
to  promptly  correct  any  deficiencies  identi- 
fied in  such  notification,  the  Secretary  de- 
termines that  a  State  inspection  and  sam- 
pling program  operated  under  this  para- 
graph does  not  have  standards  that  are  at 
least  equal  to  those  required  under  this  title 
or  that  such  State  has  failed  to  maintain  or 
operate  a  program  having  standards  at  least 
equal  to  those  under  this  title,  the  Secre- 
tary shall  promptly  notify  the  chief  execu- 
tive officer  of  such  State  of  such  determina- 
tion and  designate  such  State  as  one  in 
which  the  Federal  inspection  program  es- 
tablished under  this  title  shall  apply. 

"(F)  Dbputization  of  state  employees.- 
The  Secretary  may  deputize  specific  State 
employees  In  States  approved  to  administer 
the  Federal  inspection  and  sampling  pro- 
gram on  behalf  of  the  Secretary  under  this 
paragraph,  under  an  annual  agreement  with 
each  participating  State  to  carry  out,  on 
behalf  of  the  Secretary,  the  inspection  pro- 
gram established  under  this  title. 

"(4)  Advisory  comkittees.- The  Secre- 
tary may  appoint  advisory  committees  con- 


sisting of  such  representatives  of  appropri- 
ate State  agencies  as  the  Secretary  and  the 
State  agencies  may  designate  to  consult 
with  the  Secretary  concerning  State  and 
Federal  programs  with  respect  to  fish  prod- 
uct inspection  and  other  matters  within  the 
scope  of  this  title.  Such  advisory  committees 
may  conduct  evaluations  of  State  programs 
and  attempt  to  obtain  improved  coordina- 
tion and  more  uniformity  among  such  State 
programs  and  between  the  Federal  and 
State  programs,  and  shall  provide  advice  on 
the  protection  of  consumers. 

"(5)  Local  cooperation.— The  appropriate 
State  agency  with  which  the  Secretary  may 
cooperate  under  this  subsection  shall  be  a 
single  agency  in  the  State  that  is  primarily 
responsible  for  the  coordination  of  the 
State  programs  having  objectives  that  are 
the  same  as  the  objectives  of  this  title.  If 
the  State  program  includes  performance  of 
certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit 
shall  be  considered  to  be  a  part  of  the  State 
agency  for  purposes  of  this  subsection. 

"(b)  Development  of  Federal  Inspection 
Program.— The  Secretary  shall  develop  and 
administer  a  comprehensive  and  efficient 
health-based  inspection  program  for  fish 
pr(xlucts  designed  to  protect  the  consuming 
public  from  fish  products  that  may  be  adul- 
terated or  misbranded. 

"(c)  Federal  Program  Requirements.- 
The  inspection  program  established  by  the 
Secretary  under  subsection  (b)  shall— 

"(1)  be  specifically  designed  to  take  into 
consideration  the  special  characteristics  of 
fish  species  and  fish  products; 

"(2)  be  based  on  a  comprehensive  assess- 
ment of  fish  and  fish  products,  and  the 
processing  and  handling  of  such  products, 
that  identifies  the  hazards  and  assesses  the 
severity  of  the  hazards  and  risks,  and  that 
prescribes  health-based  standards  for  sani- 
tation in  the  processing  of  fish  products  in 
establishments  to  ensure  that  fish  products 
will  not  be  adulterated  or  misbranded  when 
delivered  to  the  consumer; 

"(3)  be  based  on  a  consideration  by  the 
Secretary  of  all  procedures  utilized  during 
the  pr(x:essing  and  distribution  of  fish  in- 
cluding— 

"(A)  the  identification  and  assessment  of 
the  severity  of  the  potential  health  rislLs  as- 
sociated with  fish,  fish  species,  and  fish 
products  and  with  the  processing  and  han- 
dling of  such  fish,  species,  and  products; 

"(B)  a  determination  of  the  sources  and 
specific  points  of  potential  contamination 
that  may  adulterate  fish  products;  and 

"(C)  the  potential  for  persistence  and  mul- 
tiplication or  concentration  of  contaminants 
in  fish  and  fish  products; 

"(4)  be  based  on  the  need  to  require  proce- 
dures to  prevent,  eliminate  or  control  poten- 
tial contaminants  that  may  adulterate  fish 
and  fish  products  and  the  need  to  monitor 
those  procedures; 

"(5)  be  specifically  designed  to  take  into 
consideration  the  distinctive  characteristics, 
hazards,  control  points,  and  processing  pro- 
cedures related  to  different  species  of  fish; 

"(6)  assure,  through  frequent,  and  unan- 
nounced or  announced,  inspections  of  estab- 
lishments that  the  pr(x:essing  of  fish  prod- 
ucts complies  with  the  standards  prescribed 
pursuant  to  this  title  and  the  regulations 
issued  by  the  Secretary  thereunder,  includ- 
ing standards  for  good  sanitation,  manufac- 
turing, processing,  storage,  temperature 
control,  packaging,  and  handling,  taking 
into  consideration— 

"(A)  the  nature  and  frequency  of  oper- 
ations; 


"(B)  the  adequacy  of  monitoring  pro- 
grams; 

"(C)  the  history  of  compliance  with  this 
title; 

"(D)  the  reconunendations  of  the  Model 
Seafood  Surveillance  Program; 

"(E)  the  potential  of  the  operations  to 
affect  human  health  based  on  the  probabili- 
ty of  fish,  fish  species,  or  fish  products 
t>eing  susceptible  to  adulterants  or  other- 
wise having  potential  to  affect  public 
health; 

"(F)  the  compliance  of  the  establishment 
with  other  federal  health  and  safety  laws; 
and 

"(G)  such  other  factors  as  the  Secretary 
may  determine  appropriate; 

"(7)  not  require  the  freezing  or  cooking  of 
fish  or  fish  products  that  are  intended  for 
raw  consumption  unless  the  Secretary  de- 
termines that  such  freezing  or  cooking  is 
the  only  practical  procedure  available  that 
will  adequately  prevent,  eliminate,  or  con- 
trol an  identified  source  of  adulteration  in 
the  si>ecif led  fish  species: 

"(8)  provide  for  the  identification  and 
classification  of  fish  growing  and  harvesting 
areas  in  conjunction  with  the  appropriate 
Federal  and  State  agencies; 

"(9)  provide  for  the  delegation,  as  de- 
scribed in  this  title,  of  certain  inst>ection 
and  sampling  authorities  to  State  govern- 
ments and  provide  comt>ensation  to  the 
States  for  carrying  out  such  authority  at  a 
level  not  to  exceed  50  percent  of  the  total 
cost  of  the  cooperative  program; 

"(10)  provide  for  the  sampling  and  inspec- 
tion of  fish  products,  and  for  the  monitor- 
ing, and  the  taking  of  samples  or  readings, 
at  such  points,  in  such  manner,  and  with 
such  frequency  as  the  Secretary  determines 
necessary,  taking  into  consideration  the  fac- 
tors described  in  subparagraphs  (A)  through 
(G)  of  paragraph  (6); 

"(11)  establish  procedures  (that  may  in- 
clude requiring  the  marking  of  containers, 
packages  or  fish  products,  or  by  requiring 
such  recordkeeping,  lot  processing,  or  other 
handling  procedures  as  the  Secretary  deter- 
mines appropriate)  to  assist  the  Secretary  in 
determining  sources  of  contamination,  in- 
cluding determining  which  harvesting  or 
growing  areas  are  likely  to  produce  fish  that 
are  adulterated;  and 

"(12)  provide  for  the  promulgation  of  reg- 
ulations establishing  rules  for  the  identifica- 
tion, naming,  labeling  and  fill  of  containers 
of  fish  products  taking  into  consideration 
current  industry  practices  and  Federal  regu- 
lations. 

"(d)  Tolerances.— 

"(1)  Poisonoos  or  deleterious  sub- 
stances.— 

"(A)  In  general.— The  Commissioner  of 
Food  and  Drugs  shall  establish  tolerances, 
except  where  such  tolertuices  are  estab- 
lished by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  that  shall  t>e  ap- 
plicable to  poisonous  or  deleterious  sub- 
stances that  may  adulterate  fish  products 
under  the  definition  of  adulteration  con- 
tained in  subparagraphs  (A)  and  (B)  of  sec- 
tion 1901(1).  which  shall  be  used  by  the  Sec- 
retary to  determine  instances  in  which  fish 
prcxlucts  will  be  considered  adulterated 
under  such  subparagraphs.  Any  such  toler- 
ances shall  be  established  at  levels  so  that 
fish  products  are  not  injurious  to  health. 

"(B)  Consultation.- Tolerances  shall  be 
established  under  subparagraph  (A)  in  con- 
sultation with— 

"(i)  the  National  Academy  of  Sciences; 

"(ii)  the  Environmental  Protection 
Agency; 
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"(111)  the  Centers  for  Disease  Control; 

"(iv)  the  Secretary  of  Agriculture; 

"(v)  the  Secretary  of  Commerce;  and 

"(vi)  the  Interstete  Shellfish  SanlUtion 
Conference. 

"(C)  Basis.— Tolerances  shall  be  estab- 
lished under  subparagraph  (A)  based  on  a 
scientific  analysis  of  the  health  risks  attrib- 
utable to  the  poisonous  or  deleterious  sub- 
stance for  which  the  tolerance  is  being  es- 
tablished. 

"(D)  Trade  repkeskntatives.— The  Com- 
missioner of  PV>od  and  Drugs  shall  consult 
and  advise  the  United  States  Trade  Repre- 
sentative concerning  tolerances  that  may 
apply  to  international  trade  negotiations. 

"(E)  Reconsideration.— The  Commission- 
er of  Food  and  Drugs  or  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  review  and  reconsider  any  tolerances 
established  under  subparagraph  (A)  con- 
cerning fish  products  as  new  scientific  infor- 
mation or  new  technologies  become  avail- 
able. 

"(2)  Contaminants.— The  Commissioner 
of  Food  and  Drugs  shall  establish  toler- 
ances, except  where  such  tolerances  are  es- 
tablished by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  the 
Federal  Food,  Drug  and  Cosmetic  Act,  for 
harmful  chemicals,  toxins,  parasites,  patho- 
genic microorganisms,  viruses,  bacteria,  and 
other  harmful  agents,  that  may  render  fish 
products  adulterated. 

"(3)  Indicators.— The  establishment  of 
tolerances  under  this  subsection  may  in- 
clude the  use  of  indicators  present  in  fish  or 
fish  products,  including  indicator  organisms, 
from  which  it  may  reasonably  be  inferred 
that  a  hazardous  or  injurious  contaminant 
or  sul>stance  is  present  whenever  the  con- 
taminant or  a  poisonous  or  deleterious  sub- 
stance itself  cannot  be  cost-effectively  de- 
tected. 

"(e)  CoNSTRDCTiON.— Nothing  in  this  sec- 
tion shall  be  construed  to  preclude  any 
State  from  establishing  an  additional  fish 
products  quality  program  for  fish  products 
grown  or  harvested  in  such  State. 

■*SEC.  1904.  GROWING  AND  HARVESTING  AREAS. 

"(a)  Identification  or  Growing  Areas.— 
The  Secretary  of  Commerce  for  waters 
under  the  exclusive  jurisdiction  of  such  Sec- 
retary, and  appropriate  State  authorities 
for  waters  under  the  jurisdiction  of  such  ap- 
propriate State  authorities,  shall  establish  a 
system  for  the  identification  and  classifica- 
tion of  growing  and  harvesting  areas  for 
fish  in  coastal  areas  and  the  Great  Lakes. 

"(b)  Monitoring.— The  Secretary  shall 
sample  and  test  fish  products  to  determine 
if  there  is  any  significant  instance  or  trend 
in  the  condition  of  such  fish  products  that 
may  pose  a  significant  threat  to  the  health 
and  safety  of  consumers. 

"(c)  Notice.— 

"(1)  Determination.- If  the  Secretary  de- 
termines that  a  significant  instance  or  trend 
of  the  type  described  under  subsection  (b) 
exists,  the  Secretary  shall  notify  the  appro- 
priate State  or  Federal  agencies  with  au- 
thority to  remedy  such  instance  or  trend. 
Such  agencies  shajl  include— 

"(A)  the  Interstate  Shellfish  Sanitation 
Conference; 

"(B)  the  State  from  which  any  such  fish 
may  have  been  harvested; 

"(C)  the  Secretary  of  Commerce; 

"(D)  the  Commissioner  of  Food  and 
Drugs;  and 

"(E)  the  Adminis  .-ator  of  the  Environ- 
mental Protection  A^'icy. 


The  Secretary  shall  publish  notice  of  the 
significant  instance  or  trends  determined  to 
exist  in  the  Federal  Register. 

"(2)  Actions.— Each  agency  notified  under 
paragraph  (1)  shall,  not  later  than  30  days 
after  the  receipt  of  such  notice,  inform  the 
Secretary  in  writing  of  any  Gu;tions  that 
such  agency  has  taken  to  prevent  the  distri- 
bution of  adulterated  fish  products  to  con- 
sumers. Any  such  written  information  shall 
be  available  for  public  inspection. 

"(d)  Grants.— The  Secretary,  in  coopera- 
tion with  States  under  this  section,  may 
provide  States  with  financial  and  other  as- 
sistance to  prevent  the  entry  of  adulterated 
fish  products  into  establishments,  including 
annual  grants  to  each  State  that  is  a 
member  of  the  Interstate  Shellfish  Sanita- 
tion Conference. 

"(e)  Closure  of  Areas.— 

"(1)  In  general.— In  the  case  of  public 
health  emergencies  or  on  receiving  notice  of 
the  type  described  in  subsection  (b)  from 
the  Secretary,  the  Secretary  of  Commerce 
may  close  waters  under  the  exclusive  juris- 
diction of  the  Secretary  of  Commerce,  or 
otherwise  restrict  the  harvesting  of  a  fish 
species  in  such  waters  if  the  Secretary  of 
Commerce  determines  that  fish  of  such  spe- 
cies within  the  identified  harvesting  or 
growing  areas  are  likely  to  be  adulterated. 

"(2)  Review.— The  Secretary  of  Com- 
merce shall  periodically  review  the  growing 
and  harvesting  areas  closed  or  restricted 
under  this  subsection  to  determine  whether 
such  closure  or  restriction  should  be  re- 
moved. The  Secretary  of  Commerce  shall  es- 
tablish procedures  to  permit  further  review 
on  petitions  by  affected  persons. 

"(3)  Notice.— The  Secretary  of  Commerce 
shall  give  reasonable  public  notice,  except  in 
cases  determined  to  be  public  health  emer- 
gencies, prior  to  ordering  any  closure  or  re- 
striction under  this  section. 

"SEC.  IMS.  POWER  OF  INSPECTORS. 

"(a)  Actions  of  Inspectors.— Inspectors 
authorized  by  the  Secretary  to  conduct  in- 
spections, enforce  compliance,  and  other- 
wise implement  his  title  (including  State 
employees  so  authorized)  shall,  pursuant  to 
procedures  prescribed  by  the  Secretary, 
take  such  actions  as  are  necessary  in  the 
judgment  of  the  inspector  to  implement  this 
title  and  the  regulations  promulgated  under 
this  title.  Such  actions  may  include— 

"(1)  the  inspection  of  establishments  and 
all  locations  within  establishments,  includ- 
ing fish  products,  packages,  containers,  la- 
beling, equipment,  processing  procedures, 
and  records  related  to  this  title; 

"(2)  the  sampling  and  testing  of  fish  prod- 
ucts; 

"(3)  the  detention  and  condemnation  of 
adulterated  or  misbranded  fish  products  in 
accordance  with  this  title;  and 

"(4)  the  inspection,  sampling  and  testing 
of  imports  of  fish  products. 

"(b)  Condemned  Fish  Products.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  all  fish  products  found  by 
the  Secretary  to  be  adulterated  or  mis- 
branded  shall  be  immediately  segregated, 
seized,  and,  if  objection  is  not  made  within 
48  hours,  condemned.  If  objection  is  made, 
such  fish  products  that  are  in  perishable 
form  may  be  processed  to  the  extent  neces- 
sary to  prevent  spoilage  pending  hearing 
and  Judicial  review. 

"(2)  CoBCPLiANCE  actions.— If  the  Secre- 
tary determines  that  an  adulterated  or  mis- 
branded  fish  product  can,  by  relabeling  or 
other  action,  be  brought  into  compliance 
with  this  title  or  the  regulations  promulgat- 
ed under  this  title,  the  Secretary  may  defer 


a  final  determination  as  to  the  condemna- 
tion of  such  fish  product  pending  the  per- 
formance by  the  applicant  within  a  time 
period  specified  by  the  Secretary  of  such  re- 
labeling or  other  action  as  the  Secretary 
may  authorize.  If  after  such  action  is  per- 
formed, the  Secretary  determines  that  the 
fish  product  has  been  brought  into  compli- 
ance with  this  title,  the  Secretary  shall 
permit  its  entry  into  commerce. 

"(3)  Destruction.— A  fish  product  con- 
demned by  the  Secretary  without  objection, 
or  after  hearing  and  judicial  review  under 
section  1918,  shall  be  destroyed  and  not  uti- 
lized for  himian  food  purposes  under  the  su- 
pervision of  the  Secretary. 

"(c)  Access.— Inspectors  under  this  title 
shall  have  access,  for  purposes  of  examina- 
tion, sampling,  inspection,  condemnation, 
and  for  such  other  purposes  as  are  deter- 
mined necessary,  to  every  part  of  any  estab- 
lishment. 

"SEC.  IMS.  SANITARY  CONDITIONS. 

"(a)  Maintenance  of  Facilities.— E^h  es- 
tablishment shall  maintain  premises,  facili- 
ties, and  equipment,  and  the  operation  of 
such,  in  accordance  with  such  sanitary  prac- 
tices as  are  required  under  regulations  pro- 
mulgated by  the  Secretary  for  the  purpose 
of  preventing  the  entry  into,  or  flow  or 
movement  in,  or  burdensome  effect  on.  com- 
merce, of  fish  products  which  are  adulterat- 
ed. 

"(b)  Storage  or  Handling.— The  Secretary 
shall,  by  regulation,  prescribe  conditions 
under  which  fish  products  shall  be  stored  or 
otherwise  handled  by  any  person  engaged  in 
the  business  of  buying,  selling,  freezing, 
storing,  or  transporting,  in  or  for  commerce, 
or  imt>orting,  such  articles,  when  the  Secre- 
tary determines  that  such  action  is  neces- 
sary to  ensure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered 
to  the  consumer.  The  Secretary  may  estab- 
lish guidelines  for  the  training  of  persons 
who  are  employed  by  establishments  in- 
volved in  fish  and  fish  product  sanitation 
and  quality  control. 

"(c)  Temporary  Exemption  Authority.— 
The  Secretary  may,  under  such  sanitary 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  exempt  from  the  inspection 
requirements  of  this  title  until.  July  1,  1995, 
or  earlier,  the  handling  or  processing  of  fish 
products  by  any  person,  where  the  Secre- 
tary determines- 

"(1)  that  it  is  impractical  to  provide  such 
inspection  based  on  the  amount  of  funds  ap- 
propriated for  the  administration  of  this 
title;  and 

"(2)  that  an  exemption  under  this  subsec- 
tion will  aid  in  the  effective  transition  to 
the  program  implemented  under  this  title. 

-SEC.   I9«7.  CERTIFICATION  OF  ESTABU8HMENTS. 
IMPORTERS. 

"(a)  In  General.— 

"(1)  Procedures.— The  Secretary  shall  es- 
tablish procedures  for  the  annual  certifica- 
tion, or  decertification  for  good  cause,  of  es- 
tablishments, and  persons  engaged  in  the 
business  of  importing  of  fish  or  fish  prod- 
ucts. 

"(2)  Information.- The  Secretary  shall 
require  such  information  as  the  Secretary 
determines  appropriate  for  application  for 
certification  under  paragraph  (1),  including 
the  name  of  the  owner  and  operator  of  the 
establishment  or  import  business,  the  prin- 
cipal place  of  business,  and  a  list  of  each 
type  of  fish  or  fish  product  typically  proc- 
essed, handled,  or  imported  by  each  such  es- 
tablishment or  importer. 
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"(3)  Prohibitiok.— No  establishment  or 
person  engaged  in  the  business  of  importing 
shall  process  or  handle  any  fish  product  for 
conunercial  purposes  uiUess  such  establish- 
ment or  importer  is  certified  by  the  Secre- 
tary. 

"(b)  Applications.— Applications  for  certi- 
fication under  subsection  (a)  shall  be  made 
to  the  Secretary  using  such  forms  and  re- 
quiring such  information  as  the  Secretary 
shall  prescribe  by  regulation  including  a  de- 
scription of  the  quality  control  program  of 
the  establishment  or  importer. 

"(c)  Retusal  to  Certify.  Revocation.— 

"(1)  In  gknsral.- If  an  establishment  or 
Importer  certified  under  subsection  (a)  fails 
to  comply  with  any  requirement  of  this  title 
or  the  regulations  promulgated  under  this 
title,  the  Secretary  may.  after  notice  and  an 
opportunity  for  a  hearing- 

"(A)  revoke  such  certification; 

"(B)  suspend  such  certification  for  a 
period  of  time:  or 

"(C)  impose  conditions  or  restrictions  on 
such  certification  as  the  Secretary  deter- 
mines necessary  and  appropriate. 

"(2)  Denial  oh  revocation.— The  Secre- 
tary may  (for  such  period,  or  indefinitely,  as 
the  Secretary  determines  necessary  to  effect 
the  purposes  of  this  title)  refuse  to  certify 
or  decertify  an  establishment  or  importer  if 
the  Secretary  determines,  after  providing 
such  establishment  or  importer  with  an  op- 
portunity for  a  hearing,  that  such  establish- 
ment or  importer  is  unfit  to  engage  in  any 
business  subject  to  or  requiring  inspection 
under  this  title  as  a  result  of  the  establish- 
ment or  Importer,  or  anyone  responsibly 
connected  with  the  establishment  or  im- 
porter, having  been  convicted  in  any  Feder- 
al or  State  court  of — 

"(A)  acquiring,  handling,  or  distributing 
adulterated,  mislabeled,  or  deceptively  pack- 
aged food  or  fraud  in  connection  with  trans- 
actions in  food;  or 

"(B)  any  felony.  Involving  fraud,  bribery, 
extortion,  or  any  other  act  or  circumstances 
indicating  a  lack  of  the  integrity  needed  for 
the  conduct  of  operations  affecting  the 
public  health. 

"(3)  Responsibly  connected.— For  the 
purpose  of  this  subsection  a  person  shall  be 
considered  to  be  responsibly  connected  with 
the  establishment  or  importer  if  such 
person  is  a  partner,  officer,  director,  holder, 
or  owner  of  10  percent  or  more  of  the  voting 
stock  of  the  establishment  or  importer  or  is 
an  employee  in  a  managerial  or  executive 
capacity,  as  defined  in  regulations  promul- 
gated by  the  Secretary. 

"(4)  Hearings.— On  the  revcxsation  of  a  ce- 
tlfication  for  faUure  to  destroy  condemned 
fish  products  as  required  under  this  title,  or 
as  a  result  of  any  other  failure  of  an  estab- 
lishment or  importer  to  comply  with  the  re- 
quirements of  this  title  as  to  premises,  fa- 
cilities, or  equipment,  or  the  operation 
thereof,  or  other  noncompliance  with  the 
requirements  of  this  title,  the  applicant  for. 
or  holder  of.  the  certification  shall,  on  re- 
quest, be  afforded  an  opportunity  for  a 
hearing  with  respect  to  the  merits  or  validi- 
ty of  such  action  under  section  1918.  Such 
decertification  or  refusal  to  certify  shall 
continue  In  effect  unless  otherwise  ordered 
by  the  Secretary. 

"(5)  Reinstatement.— 

"(A)  In  gknbkal.- An  establishment  or  im- 
porter that  has  had  a  certification  revoked 
or  suspended  under  this  subsection  may 
apply  for  reinstatement  of  such  certifica- 
tion. The  Secretary  shall  grant  such  rein- 
statement, if  the  revocation  or  suspension  is 
pending  in  a  hearing  or  appeal  under  para- 


graph (4).  if  the  Secretary  determines  that 
the  establishment  or  importer  is  fit  to 
engage  in  the  handling  or  pr(Kessing  of  fish 
products. 

"(B)  Conditional  or  restricted  certipica- 
TiONS.— An  establishment  or  importer  that 
has  a  certification  that  is  conditional  or  re- 
stricted may  apply  for  the  removal  of  such 
conditions  or  restrictions.  The  Secretary 
shall  immediately  remove  such  conditions 
or  restrictions,  if  the  existence  of  the  condi- 
tion or  restriction  is  pending  in  a  hearing  or 
appeal  under  paragraph  (4).  if  the  Secretary 
finds  that  adequate  measures  have  been 
taken  to  comply  with  this  title  or  regula- 
tions promulgated  under  this  title. 

"SEC.  IS08.  LABELING.  PACKAGING  AND  MARKING. 

"(a)  Labeling.— All  fish  products  proc- 
essed at  any  establishment  certified  under 
this  title,  and  that  are  not  found  to  be  adul- 
terated, shall  at  the  time  that  such  products 
leave  the  establishment  bear,  in  distinctly 
legible  form,  on  their  shipping  containers 
and  immediate  containers  such  information 
as  the  Secretary  may  require.  The  Secretary 
may  permit  such  fish  pnxlucts  to  bear  a  seal 
stating  that  the  product  was  processed  in 
accordance  with  Federal  standards  or  such 
similar  language  as  the  Secretary  deter- 
mines appropriate. 

"(b)  Protection  op  Public— The  Secre- 
tary, when  the  Secretary  determines  such 
action  is  necessary  for  the  protection  of  the 
public,  may  prescribe— 

"(1)  the  styles  and  sizes  of  type  to  be  used, 
with  respect  to  material  required  to  be  in- 
corporated in  labeling  to  avoid  false  or  mis- 
leading labeling,  in  marking  and  labeling 
any  fish  products  subject  to  this  title: 

"(2)  definitions  and  standards  of  identity 
or  composition  of  articles  subject  to  this 
title  and  standards  of  fill  of  containers  for 
such  articles  that  shall  not  be  inconsistent 
with  any  such  standards  established  under 
the  Federal  F(Kxi.  Drug,  and  Cosmetic  Act; 
and 

"(3)  procedures  that  permit  statements  on 
labels  that  Indicate  the  State  or  location  of 
origin  of  the  product. 

"(c)  Marking.— The  Secretary  shall— 

"(1)  require  the  owner  or  operator  of  any 
establishment  certified  under  this  title,  to 
cause  each  package  of  fish  product  that  is 
processed  in  such  establishment  to  be 
marked  at  the  time  the  package  leaves  the 
establishment  with— 

"(A)  the  appropriate  identification  Issued 
under  the  authority  of  this  title:  and 

"(B)  labeling  that  t>ears  or  contains  an  of- 
ficial mark:  and 

"(2)  ensure  that  the  official  mark  shall  be 
available  only  for  fish  products  that  are 
processed  in  establishments  certified  under 
this  title. 

"(d)  No  Sales.— No  article  subject  to  this 
title  shall  be  sold  or  offered  for  sale  in  com- 
merce by  any  person,  under  any  name  or 
other  marking  or  labeling  that  is  false  or 
misleading,  or  in  any  container  of  a  mislead- 
ing form  or  size.  Established  trade  names 
and  other  marking  and  labeling  that  are  not 
false  or  misleading  and  that  are  approved 
by  the  Secretary  are  permitted. 

"(e)  False  Labels  or  Markings.— 

"(1)  Withholding  requireicknt.— If  the 
Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of 
any  container  in  use  or  proposed  for  use 
with  respect  to  any  article  subject  to  this 
title  is  false  or  misleading  in  any  particular, 
the  Secretary  may  require  that  such  use  be 
withheld  unless  the  marking,  labeling,  or 
container  is  modified  in  such  manner  as  the 


Secretary  may  prescribe  so  that  it  will  not 
be  false  or  misleading. 

"(2)  Request  por  hearing.- If  a  person 
using  or  proposing  to  use  markings,  label- 
ing, or  a  container  that  is  subject  to  a  with- 
holding requirement  under  paragraph  (I) 
does  not  accept  such  requirement,  such 
person  may  request  a  hearing,  and  the  use 
of  such  msirking.  labeling,  or  container 
shall,  if  the  Secretary  so  requires,  be  with- 
held pending  such  hearing  and  final  deter- 
mination by  the  Secretary. 

"(3)  Appeals.— Any  determination  by  the 
Secretary  under  paragraph  (2)  shall  be  con- 
clusive unless,  not  later  than  30  days  after 
the  [>erson  receives  notice  of  such  final  de- 
termination, such  person  appeals  such  de- 
termination to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  such  person 
has  its  principal  place  of  business  or  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  The  provisions  of 
section  204  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  194)  shall  be  applicable 
to  appeals  brought  under  this  section. 

"SEC.  1909.  RECORDS.  REPORTS  AND  DISCLOSURE. 

"(a)  In  General.— Establishments  shall 
maintain  accurate  records  as  determined  to 
be  appropriate  by  the  Secretary.  Any  re- 
quirements imposed  under  this  section  may 
include  information  concerning— 

"(1)  the  receipt,  delivery,  sale,  movement, 
or  disposition  of  fish  or  fish  products; 

"(2)  matters  reasonably  related  to  wheth- 
er fish  products  may  be  adulterated  or  mis- 
branded,  including  the  growing  or  harvest- 
ing area  from  which  such  fish  was  harvest- 
ed; 

"(3)  the  effective  enforcement  of  this  title 
to  ensure  against  the  sale  or  distribution  of 
adulterated  or  misbranded  fish  pnxlucts  to 
consumers;  and 

"(4)  other  activities  and  matters  relevant 
to  food  safety  and  sanitation. 

"(b)  Time  Periods.- The  persons  de- 
scribed in  subsection  (c)  shall,  for  such 
period  of  time  as  the  Secretary  may  by  reg- 
ulation prescribe  (not  to  exceed  2  years 
unless  otherwise  directed  by  the  Secretary 
for  good  cause  shown)  keep  and  maintain 
such  records  as  determined  by  the  Secretary 
to  be  appropriate  under  subsection  (a). 

"(c)  Persons  Affected.- The  recordkeep- 
ing and  other  requirements  of  this  section 
shall  apply  to  any  person,  not  exempted 
under  section  1902— 

"(1)  that  engages  in  the  business  of  prcx;- 
essing  any  fish  prcxiuct  for  interstate  com- 
merce; and 

"(2)  that  engages  in  the  business  of 
buying  or  selling  (such  as  acting  as  products 
brokers  or  wholesalers),  or  transporting,  in 
interstate  commerce,  or  storing  in  or  for 
interstate  commerce  or  importing  any  fish 
products. 

"(d)  Access  to  Records.— The  Secretary 
and  the  Secretary  of  Commerce  shall,  on  re- 
quest at  reasonable  times,  have  access  to 
and  make  copies  of  records  maintained 
under  this  section. 

"SEC.  I»l«.  IMPORTS. 

"(a)  Requirement — 

"(1)  In  general.— No  fish  product  shall  be 
entered,  or  withdrawn  from  warehouses,  for 
consumption  in  the  United  States,  unless 
such  fish  product— 

"(A)  is  not  adulterated  or  misbranded; 

"(B)  complies  with  all  requirements  appli- 
cable to  fish  products  in  commerce  in  the 
United  States  under  this  title; 

"(C)  is  marked  and  labeled  as  required  by 
regulations  for  imported  articles:  and 
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"(D)  complies  with  the  requirements  of 
this  title  and  regulations  promulgated 
under  this  title. 

"(2)  THKATMnrr.— On  entry  Into  the 
United  States,  any  fish  product  that  satis- 
fies the  requirements  of  paragraph  (1)  shall 
be  considered  and  treated  as  domestic  fish 
products  under  this  title,  except  that  all  la- 
beling of  such  fish  products  shall  identify 
the  country  of  origin. 

"(b)  iNSPEcnoK  OF  Imports.— The  Secre- 
tary shall  enforce  the  requirements  of  this 
section  through  inspections  and  other  pro- 
cedures, and  the  sampling  and  inspection  of 
fish  products  that  are  offered  for  importa- 
tion or  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States,  and  through  any  other  procedures 
that  the  Secretary  determines  necessary  to 
ensure  compliance  with  this  title. 

"(c)  CoRREcnvB  Actions.— All  fish  prod- 
ucts that  are  refused  entry  into  commerce 
in  the  United  States  under  subsection  (a)  or 
that  are  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States  in  violation  of  this  section,  shall  pur- 
suant to  regulations  promulgated  by  the 
Secretary,  be  destroyed  unless— 

"(1)  such  fish  products  are  exported 
within  a  time  fixed  for  such  exportation  by 
the  Secretary;  or 

"(2)  the  Secretary  determines  that  such 
fish  product  can  be  brought  into  compliance 
with  this  title  through  relabeling  or  other 
action. 

If  the  Secretary  makes  a  positive  determina- 
tion under  paragraph  (2),  the  destruction  of 
such  fish  product  may  be  deferred  pending 
the  filing  of  a  written  application  by  the 
owner  or  consignee  and  the  execution  by 
the  applicant  of  a  bond  within  a  time  period 
specified  by  the  Secretary.  On  such  filing 
and  execution  of  a  bond,  the  Secretary  may 
authorize  the  applicant  to  perform  such  re- 
labeling or  other  actions  required  by  the 
Secretary.  If  after  such  action  is  performed, 
the  Secretary  determines  that  such  fish 
product  has  been  brought  into  compliance 
with  this  title,  the  Secretary  shall  permit  its 
entry  into  commerce. 

"(d)  Costs.— Storage,  cartage,  labor,  and 
other  costs  resulting  from  the  denial  of 
entry,  or  withdrawal  from  warehouse,  of 
any  fish  product  under  this  section  shall  be 
paid  by  the  owner  or  consignee  of  such 
product.  The  nonpayment  of  such  costs 
shall  constitute  a  lien  against  such  product 
and  any  other  fish  product  thereafter  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  by  such 
owner  or  consignee. 

"(e)  Foreign  Seafood  Inspection  Pro- 
cram.— 

"(1)  Review.— On  request  of  a  country  de- 
siring to  export  fish  products  to  the  United 
States,  the  Secretary  shall  review  the  in- 
spection program,  including  the  sanitary, 
wholesomeness,  quality,  s|}ecies  verification, 
residue  and  other  requirements  and  toler- 
ances, with  respect  to  fish  products  to  be  of- 
fered for  importation  into  the  United 
States,  to  determine  whether  such  require- 
ments and  tolerances  for  such  products  are 
at  least  equal  to  those  established  under 
this  title. 

"(2)  Certification.— If  the  Secretary  de- 
termines that  a  country  desiring  to  export 
fish  products  to  the  United  States  meets  the 
standards  and  procedures  set  forth  in  para- 
graph (1).  with  respect  to  fish  products  to 
be  offered  for  importation  into  the  United 
States,  and  that  such  country  will  permit 
the  enforcement  measures  that  the  Secre- 
tary determines  necessary  pursuant  to  para- 


graph (5),  the  Secretary  shall  issue  a  certifi- 
cate to  such  country  stating  that  the  coun- 
try meets  such  requirements. 

"(3)  Effect  of  noncertification.— All  fish 
products  imp)orted  from  a  country  that  is 
not  certified  by  the  Secretary  under  this 
section  shall  be  inspected  by  the  Secretary 
at  the  port  of  entry  to  ensure  compliance 
with  the  provisions  of  this  section. 

"(4)  Review.- 

"(A)  In  general.— The  Secretary  shall  pe- 
riodically review  certificates  issued  under 
this  subsection  and  shall  revoke  any  such 
certificate  if  the  Secretary  determines  that 
such  action  is  necessary. 

"(B)  Inspection.— The  consideration  of 
any  application  for  a  certification  under 
this  subsection  and  the  review  of  any  such 
certification,  by  the  Secretary,  shall  include 
the  inspection  of  individual  establishments 
that  produce  fish  products  to  be  offered  for 
export  to  the  United  States  to  ensure  that 
such  products,  and  the  procedures  and 
standards  used  in  handling  and  processing 
such  products,  meet  the  inspection,  sani- 
tary, quality,  species  verification,  residue 
and  other  standards  and  tolerances  required 
by  this  title. 

"(5)  Enforcement.— The  Secretary  shall 
enforce  the  requirements  of  this  section 
through  inspections,  sampling,  testing,  or 
such  other  actions  at  such  stages  in  the 
handling  or  processing  of  fish  products, 
whether  in  the  foreign  country,  during  im- 
portation, or  otherwise  as  the  Secretary  de- 
termines necessary  to  ensure  compliance 
with  this  title. 

"(f)  Reports  to  Congress.— Not  later  than 
March  1  of  each  year,  the  Secretary  shall 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  ajid  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  comprehensive  and 
detailed  written  report  with  respect  to  the 
administration  of  this  section  during  the  im- 
mediately preceding  calendar  year.  Such 
report  shall  include— 

"(1)  a  certification  by  the  Secretary  that 
foreign  entities  exporting  fish  products 
under  this  section  have  complied  with  re- 
quirements at  least  equal  to  all  the  inspec- 
tion, building  construction  standards,  and 
all  other  provisions  of  this  title  and  regula- 
tions issued  thereunder, 

"(2)  the  names  and  locations  of  establish- 
ments authorized  or  permitted  to  have  im- 
ported fish  products  into  the  United  States; 

"(3)  the  number  of  inspectors  employed 
by  the  Etepartment  of  Agriculture  in  the 
calendar  year  for  which  the  report  is  being 
prepared  that  were  assigned  to  inspect  the 
establishments  referred  to  in  paragraph  (2) 
and  the  frequency  with  which  each  such  es- 
tablishment was  inspected  by  such  inspec- 
tors; 

"(4)  the  number  of  inspectors  licensed  by 
each  country  from  which  any  imports  sub- 
ject to  the  provisions  of  this  section  were 
imported  who  were  assigned,  during  the  cal- 
endar year  concerned,  to  inspect  such  im- 
ports and  the  facilities  in  which  such  im- 
ports were  handled  and  the  frequency  and 
effectiveness  of  such  inspections; 

"(5)  the  total  volume  of  fish  products  that 
were  imported  into  the  United  States  during 
the  year  for  which  such  report  was  prepared 
from  each  country,  including  a  separate 
itemization  of  the  volume  of  each  major  cat- 
egory of  such  imports  from  each  country 
during  such  year,  and  a  detailed  report  of 
rejections  of  entities  for  certification  and 
products  because  of  the  failure  of  such  enti- 
ties or  products  to  meet  appropriate  stand- 
ards prescribed  under  this  section;  and 


"(6)  the  name  of  each  foreign  country 
that  applies  requirements  for  the  importa- 
tion of  fish  products  from  the  United 
States. 

"SEC.  1911.  EXPORTS. 

"(a)  Standards.- Pish  products  intended 
for  export  to  a  foreign  country  shall  not  be 
considered  to  be  adulterated  or  misbranded 
under  this  title  if  such  products— 

"(1)  are  exported  consistent  with  the  spec- 
ifications of  the  foreign  purchaser; 

"(2)  are  not  in  conflict  with  the  laws  of 
the  country  to  which  they  are  intended  for 
export; 

"(3)  are  labeled  on  the  outside  of  the  ship- 
ping package  that  they  are  intended  for 
export;  and 

"(4)  are  not  sold,  offered  for  sale,  or  other- 
wise disposed  of  in  conunerce  within  the 
United  States  except  that  such  fish  product 
shall  be  considered  to  be  adulterated  if  the 
Secretary  determines  such  products  repre- 
sent a  threat  to  the  health  of  the  eventual 
consumer. 

"(b)  Inspection.— The  Secretary  shall  in- 
spect fish  products  intended  to  be  exported 
to  foreign  countries  at  such  times  and 
places  and  in  such  manner  as  the  Secretary 
determines  necessary. 

"(c)  Certificates.— The  Secretary  shall, 
on  request  of  the  exporter,  provide  a  certifi- 
cate for  export  stating  the  condition  of  fish 
products  inspected  under  this  section. 

"SEC.  1912.  recall. 

"The  Secretary  may  require  any  person 
who  owns  or  operates  an  establishment  or  is 
in  the  business  of  importing  of  fish  prod- 
ucts, to  recall  any  fish  product  that  is  adul- 
terated or  misbranded  if  the  Secretary  de- 
termines that  such  fish  product  is  adulterat- 
ed or  misbranded  and  could  cause  serious 
health  consequences. 

"SEC.  1911  COOPERATION  WITH  CENTERS  FOR  DIS- 
EASE CONTROL 

"The  Secretary  of  Health  and  Human 
Services  shall  establish,  through  the  Cen- 
ters for  Disease  Control,  an  active  surveil- 
lance system,  based  on  a  representative  pro- 
portion of  the  population  of  the  United 
States,  to  provide  an  accurate  estimate  of 
the  frequency  of  human  disease  in  the 
United  States  associated  with  the  consump- 
tion of  food,  including  a  comparison  of  each 
major  food  category. 

"SEC  1914.  PROHIBITED  ACTS. 

"The  following  acts  and  the  causing  there- 
of are  prohibited  under  this  title— 

"(1)  the  processing  or  handling  of  any  fish 
product  at  any  establishment  except  in  com- 
pliance with  the  requirements  of  this  title; 

"(2)  the  refusal  to  permit  entry  or  inspec- 
tion to  or  on  any  establishment  or  business 
engaged  in  importing  fish  products,  or  to 
otherwise  interfere  with  any  inspector  or 
other  ijerson  in  carrying  out  the  duties  re- 
quired under  this  title  or  imder  regulations 
implementing  this  title; 

"(3)  the  sale,  transportation,  or  offer  for 
sale  or  transportation,  in  interstate  com- 
merce of  any  fish  product  that  is  adulterat- 
ed or  misbranded  at  the  time  of  such  sale, 
transportation,  or  offer  for  sale  or  transpor- 
tation; 

"(4)  the  possession  by  any  establishment 
of  fish  products  except  in  compliance  with 
the  requirements  of  this  title  or  regulations 
issued  under  this  title; 

"(5)  the  commission  of  any  act,  or  the 
omission  of  any  act,  while  fish  product  is 
being  transported  in  interstate  commerce, 
or  held  for  sale  after  such  transportation, 
that  is  intended  to  cause  or  has  the  effect  of 
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causing  such  products  to  be  adultermted  or 
misbranded: 

"(6)  the  sale,  transportation,  or  offer  for 
sale  or  transportation.  In  Interstate  com- 
merce of  any  fish  product  that  Is  not  proc- 
essed in  accordance  with  the  requirements 
of  this  title  or  any  regulations  promulgated 
under  this  title: 

"(7)  the  reproduction,  alteration,  or  de- 
struction of  any  official  stamp  or  certificate 
without  the  authorization  of  the  Secretary: 

"(8)  the  misbranding  of  fish  products,  or 
the  creation  or  maintenance  of  records  that 
are  false  either  by  content  or  omission,  or 
destruction  of  records  containing  informa- 
tion required  under  this  title  or  the  alter- 
ation or  removal  of  the  whole  or  any  part  of 
the  labeling  of.  or  the  doing  of  any  other 
act  with  respect  to  fish  products  if  such  act 
is  done  while  such  fish  products  are  held  for 
sale  (whether  or  not  such  sale  Is  the  first 
sale)  after  shipment  in  Interstate  commerce 
and  results  in  such  article  being  adulterated 
or  misbranded: 

"(9)  the  handling  or  processing  for  Inter- 
state commerce  of  fish  products  In  any  es- 
tablishment unless  there  is  in  effect  for 
such  establishment  a  certification  issued  by 
the  Secretary;  and 

"(10)  the  importation  into  the  United 
States  of  fish  products  If  such  articles  are 
adulterated,  labeled  or  packaged  in  a  false 
or  misleading  way.  or  otherwise  misbranded. 
or  fall  to  comply  with  all  the  inspection. 
good  processing  practices,  and  other  provi- 
sions of  this  title  and  regulations  issued 
under  this  title  applicable  to  such  articles  in 
interstate  commerce  within  the  United 
SUtes. 

-8EC  ItlS.  CrVIL  PENALTIES. 

"(a)  Puns.— 

"(1)  Ik  GEmsAi.— Any  person  who  violates 
any  provision  of  this  title,  or  the  regulations 
promulgated  pursuant  to  this  title,  shall  be 
liable  to  the  United  SUtes  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $5,000  for  the 
first  violation.  Each  day  of  a  continuing  vio- 
lation shall  constitute  a  separate  offense. 

"(3)  Civil  AcnoMS  pilkd  im  district 
ootnrr.— The  Secretary  may  commence  a 
dvU  action  in  the  United  SUtes  district 
court  in  which  the  person  subject  to  re- 
quirements of  this  title  resides,  to  seeli  a 
civil  fine  from  any  such  person  for  violation 
of  this  title. 

"(3)  PlNDING  or  FAILintX  TO  COMTLT.— If  the 

court,  in  an  action  brought  under  paragraph 
(2).  finds  on  the  basis  of  clear  and  convinc- 
ing evidence,  that  the  person  subject  to  the 
requirements  of  this  title  has  failed  to 
comply  with  such  requirements,  or  the  rules 
and  regulations  promulgated  thereunder, 
the  court  shall  fine  the  person  not  more 
than  $5,000  for  each  such  violation. 

"(4)  NoncB.— Not  less  than  90  days,  and 
not  more  than  180  days,  prior  to  commenc- 
ing a  civil  action  under  paragraph  (2),  the 
Secretary  shall  provide  to  each  person  that 
is  the  subject  of  the  action,  a  written  notice 
that  shall  include— 

"(A)  a  sUtement  that  the  Secretary  in- 
tends to  commence  such  an  action: 

"(B)  a  comprehensive  description  of  the 
alleged  violations  of  this  title  and  the  regu- 
lations promulgated  under  this  title:  and 

"(C)  a  description  of  the  actions  to  be 
taken  by  such  person  that  the  Secretary 
considers  necessary  to  enable  the  person  to 
comply  with  this  title  and  to  eliminate  the 
need  to  commence  such  civU  action. 

"(5)  Oppohtuhity  to  b>  hxars.— Prior  to 
the  commencement  of  a  civil  action  by  the 
Secretary  under  paragraph  (2).  the  Secre- 
tary shall  provide  the  person  with  an  oppor- 


tunity to  present,  orally  or  bi  writing,  infor- 
mation concerning  the  alleged  violations  or 
with  respect  to  such  proceeding. 

"(6)  Written  noticx  op  warning.— In  de- 
termining whether  the  public  interest  would 
be  adequately  served  by  issuing  a  written 
notice  of  warning  in  lieu  of  commencing  a 
civil  action  under  paragraph  (2).  the  Secre- 
tary shall  take  into  atccount— 

"(A)  the  compliance  history  of  the  person: 

"(B)  the  magnitude  of  the  violations  by 
the  person: 

"(C)  whether  compliance  with  this  title 
would  be  obtained  as  a  result  of  a  notice  of 
warning:  and 

"(D)  whether  such  violation  is  of  a  minor 
or  technical  nature. 

Prior  to  commencing  any  such  civil  action 
under  paragraph  (2).  the  Secretary,  after 
considering  the  factors  described  In  sub- 
paragraphs (A)  through  (D).  shall  provide  a 
written  explanation  to  the  esUblishment 
concerning  the  reasons  why  the  alleged  vio- 
lations of  the  person  warrant  commencing  a 
civil  action. 

"(b)  Modification.— The  Secretary  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  that  is  sut>- 
Ject  to  imposition  or  that  has  been  imposed 
under  this  section. 

-8SC  ItlC  CUMINAL  PENALTIES. 

"(a)  In  Oenrxal.- Any  person  who  inten- 
tionally violates  any  provision  of  section 
1903.  1908.  1910  or  1914.  or  the  regulations 
promulgated  thereunder,  may— 

"(1)  be  fined  In  an  amount  not  to  exceed 
$10,000.  or  Imprisoned  for  not  more  than  1 
year,  or  tx>th:  and 

"(2)  if  such  intentional  violation  involves 
the  intent  to  defraud,  or  any  distribution  of 
any  fish  product  that  is  adulterated  or  mis- 
branded. t>e  fined  in  an  amount  not  to 
exceed  $20,000.  or  imprisoned  for  not  more 
than  3  years,  or  both. 

"(b)  Notice  op  Warning.— In  the  case  of 
one  or  more  minor  violations  of  this  title  or 
the  regulations  promulgated  under  this 
title,  the  Secretary  may.  when  the  Secretary 
determines  that  the  public  interest  will  be 
adequately  served  thereby,  issue  to  the 
person  committing  such  violation  a  suiUble 
written  notice  of  warning.  In  determining 
whether  the  public  Interest  will  be  ade- 
quately served  by  a  written  notice  of  warn- 
ing, the  Secretary  shall  consider,  among 
other  factors— 

"(1)  the  compliance  history  of  such 
person: 

"(2)  the  magnitude  of  the  violation: 

"(3)  whether  compliance  with  this  title 
would  likely  be  obtained  as  a  result  of  such 
notice:  and 

"(4)  whether  such  violation  Is  of  a  minor 
or  technical  nature. 

"(c)  Notice  to  Allbosd  Violator.— 

"(1)  lit  OEinaAL.— Before  any  violation 
under  this  title  is  reported  by  the  Secretary 
to  any  United  SUtes  attorney  for  institu- 
tion of  a  criminal  proceeding  under  this  sec- 
tion, the  person  against  whom  such  proceed- 
ing Is  contemplated  shall  be  given  reasona- 
ble notice  of  the  alleged  violation  and  an  op- 
portunity to  present  the  views  of  such 
person  orally  or  in  writing  with  regard  to 
such  contemplated  proceeding. 

"(2)  Exception.- Paragraph  (1)  shall  not 
apply  in  those  cases  where  It  is  determined 
that  such  notice  would  significantly  inter- 
fere with  the  abUity  of  the  United  SUtes  at- 
torney to  prosecute  any  violation.  Nothing 
In  this  title  shall  be  construed  as  requiring 
the  Secretary  to  report  for  criminal  pros- 
ecution violations  of  this  title  when  the  Sec- 
retary believes  that  the  public  Interest  will 


be  adequately  served  by  the  procedures  de- 
scribed in  subsection  (b). 

"(d)  Publication.— In  each  case  In  which  a 
criminal  penalty  Is  imposed  under  this  sec- 
tion, the  Secretary  shall  publish  the  name 
of  the  offending  person,  the  location  of  the 
violator,  the  amount  of  the  fine  and  the 
reason  for  the  fine. 

■*SEC  1(17.  CARRIERS. 

"No  common  carrier  or  contract  carrier, 
including  such  carriers  that  are  fish  tender 
vessels,  shall  be  subject  to  penalties  under 
this  title  for  the  receipt,  carriage,  holding, 
or  delivery.  In  the  usual  course  of  business, 
as  a  carrier,  of  any  adulterated  or  misbrand- 
ed fish  product  owned  by  another  person, 
unless  the  carrier— 

"(1)  during  the  time  of  such  receipt,  car- 
riage, holding,  or  delivery,  had  luiowledge  or 
was  in  possession  of  facU  that  would  cause  a 
reasonable  person  to  believe  that  the  fish 
products  were  adulterated  or  misbranded  or 
were  otherwise  not  eligible  for  transporU- 
tion  under  this  title:  or 

"(2)  refuses  to  furnish  on  request  of  the 
Secretary  the  name  and  address  of  the 
person  from  whom  the  carrier  received  the 
adulterated  or  misbranded  fish  product,  and 
copies  of  all  documents  pertaining  to  the  de- 
livery of  such  fish  product. 

"SEC.  1(18.  HEARINGS  AND  SUBPOENAS. 

"(a)  Administrative  Hearings.- Except  in 
the  case  of  criminal  prosecutions  under  sec- 
tion 1916.  and  as  described  in  section  1908(e) 
and  1915.  the  Secretary  shall  afford  an  op- 
portunity for  an  administrative  hearing, 
under  prcxiedures  esUblished  by  the  Secre- 
tary through  regulations,  to  any  person 
claiming  to  be  adversely  affected  by  the 
action  or  Inaction  of  the  Secretary  under 
this  title  (hereinafter  referred  to  In  this  sec- 
tion as  the  'claimant').  Such  procedures 
shall  include  an  opportunity  to  present  evi- 
dence, a  right  of  cross  examination,  and  a 
right  to  be  heard  in  person  or  by  counsel 
and  through  witnesses.  After  the  expiration 
of  60  days  after  the  entry  of  an  order  by  the 
Secretary  against  the  claimant  under  this 
section,  the  SecreUry  shall  take  any  appro- 
priate action  under  such  order,  unless  the 
claimant  files  for  Judicial  review  under  sub- 
section (d). 

"(b)  Subpoenas.- 

"(1)  Authority.— For  the  purposes  of  any 
hearing  or  Investigation  under  this  title,  the 
Secretary  may  issue  subpoenas  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  any  documenUtion  or 
other  evidence  that  relates  to  any  matter 
under  Investigation  or  in  dispute  t>efore  the 
Secretary  and  to  administer  oaths  or  affir- 
mations. 

"(2)  Compensation.— The  Secretary  shall 
pay  witnesses  subpoenaed  under  this  subsec- 
tion customary  reasonable  fees  and  trans- 
portation expenses. 

"(c)  Interim  Relief.— The  Secretary  may 
take  any  actions  In  emergency  situations  de- 
termined necessary,  during  the  pendency  of 
the  administrative  hearing  process  and 
during  the  pendency  of  Judicial  review 
(unless  the  court  shall  order  otherwise)  to 
protect  the  public  health,  curb  persistent 
violations  that  endanger  public  health,  or 
enforce  other  provisions  of  this  title  or  reg- 
ulations promulgated  pursuant  to  this  title. 

"(d)  Judicial  Review.— 

"(1)  PETrriON.— Not  later  than  60  days 
after  the  entry  of  an  order  by  the  Secretary, 
a  person  adversely  affected  by  such  order 
may  obtain  Judicial  review  through  the 
filing  of  a  petition  of  Judicial  review  In  the 
United  SUtes  court  of  appeals  for  the  cir- 
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cult  in  which  such  person  resides  or  where 
the  principal  place  of  business  of  such 
person  is  located,  by  filing  with  the  clerk  of 
such  court  a  written  petition  praying  that 
the  order  of  the  Secretary  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion together  with  a  bond  in  such  sum  as 
the  court  may  consider  appropriate.  A  copy 
of  the  petition  shall  be  transmitted  by  the 
clerk  to  the  office  of  the  Secretary,  and  the 
Secretary  shall  file  in  the  court  the  record 
of  the  proceeding. 

"(2)  Evidence.— The  evidence  contained  in 
the  record  of  the  proceeding  filed  by  the 
Secretary  under  paragraph  (1)  shall  be  con- 
sidered by  the  court  as  evidence  in  the  case. 
Judicial  review  of  any  such  order  shall  be  on 
the  record  on  which  the  determination  and 
order  are  based. 

"(3)  Findings.— The  findings  of  the  Secre- 
tary concerning  questions  of  fact  surround- 
ing the  order  for  which  a  petition  for  judi- 
cial review  is  filed  shall  be  sustained  if  sup- 
ported by  substantial  evidence  when  consid- 
ered on  the  record  as  a  whole. 

"(4)  Action  by  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Secretary.  If  the  court  determines  that  just 
and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court 
shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence  in  such  manner 
and  on  such  terms  and  conditions  as  the 
court  determires  to  be  appropriate.  The 
Secretary  may  modify  the  findings  of  the 
Secretary  as  to  the  facts  or  make  new  find- 
ings by  reason  of  the  additional  evidence  so 
taken,  and  the  Secretary  shall  file  such 
modified  or  new  findings,  and  the  recom- 
mendations of  the  Secretary,  if  any,  for  the 
modification  or  setting  aside  of  the  order  of 
the  Secretary,  with  the  return  of  such  addi- 
tional evidence. 

"(5)  Appeal.— The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  order  by  the  Secretary  under  this 
subsection  shall  be  final  and  subject  only  to 
review  by  the  Supreme  Court  of  the  United 
Statss  on  certiorari  or  certification  as  pro- 
vided for  in  section  1254  of  title  28  of  the 
United  States  Code. 

"SEC.  1*19.  OTHER  CRIMES. 

"(a)  Bribes.— 

"(1)  Person  who  bribes.— Any  person,  or 
agent  or  employee  of  any  person,  who  shall 
give,  pay,  or  offer,  directly  or  indirectly,  to 
any  inspector,  or  other  officer  or  employee 
of  the  United  States  or  a  State,  authorized 
to  perform  any  of  the  duties  authorized 
under  this  title  or  under  rules  or  regulations 
of  the  Secretary  promulgated  under  this 
title,  any  money  or  other  thing  of  value, 
with  the  intent  to  influence  such  inspector, 
officer  or  employee,  in  the  discharge  of  any 
duty  of  such  inspector,  officer  or  employee 
provided  for  under  this  title,  shall  be  consid- 
ered to  have  committed  a  felony  and,  on  a 
conviction  thereof,  shall  be  punished  by  a 
fine  not  less  than  (5,000  nor  more  than 
$10,000  and  by  imprisonment  for  not  less 
than  1  year  nor  more  than  3  years. 

"(2)  Person  AcciaTiNG  bribes.— Any  in- 
spector, officer  or  employee  of  the  United 
States  or  a  State  authorized  to  perform  any 
of  the  duties  authorized  under  this  title'  or 
under  rules  or  regulations  of  the  Secretary 
promulgated  under  this  title,  who  shall 
accept  any  money,  gift,  or  other  thing  of 
value  from  any  person,  or  officers,  agents, 
or  employees  thereof,  given  with  the  intent 
to  influence  the  official  action  of  such  in- 
spector, officer,  or  employee,  or  who  shall 
receive  or  accept  from  any  person  engaged 
in  commerce  any  gift,  money,  or  other  thing 


of  value  given  with  any  purpose  or  intent 
whatsoever,  shall  be  considered  to  have 
committed  a  felony  and  shall,  on  a  convic- 
tion thereof,  be  summarily  discharged  from 
office  and  shall  be  punished  by  a  fine  not 
less  than  $1,000  nor  more  than  $10,000  and 
by  imprisonment  not  less  than  1  year  nor 
more  than  3  years. 

"(b)  Assault.— Any  person  who  forcibly 
assaults,  resists,  opposes,  impedes,  intimi- 
dates, or  interferes  with  any  inspector  or 
other  person  while  engaged  in  or  on  account 
of  the  performance  of  the  official  duties  of 
such  inspector  or  other  person  under  this 
title  shall  t>e  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  3  years,  or  both. 
Whoever,  in  the  commission  of  any  such 
acts,  uses  a  deadly  or  dangerous  weapon, 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  10  years,  or  both. 
Whoever  kills  any  person  while  engaged  in 
or  on  account  of  the  p>erformance  of  the  of- 
ficial duties  of  such  person  under  this  title 
shall  be  punished  as  provided  under  sections 
1111  and  1114  of  title  18,  United  States 
Code. 

"SEC.  1920.  REGULATION  OF  PRODUCTS  AND  ESTAB- 
LISHMENTS. 

"(a)  Processing.— Each  establishment  or 
import  business  that  is  subject  to  inspection 
under  this  title  shall  be  operated  in  accord- 
ance with  such  sanitary,  good  processing, 
quality  control,  and  handling  procedures  or 
practices  as  are  required  by  regulations  pro- 
mulgated by  the  Secretary. 

"(b)  Stamp.— The  Secretary  shall  by  regu- 
lation prescribe  standards  for  identifying 
and  otherwise  marking  fish  or  fish  products, 
or  their  packages  or  containers,  with  an  of- 
ficial stamp.  The  Secretary  shall  ensure 
that  the  official  stamp  is  available  only  for 
fish  and  fish  products  that  are  processed  or 
handled  in  accordance  with  the  require- 
ments of  this  title. 

"(c)  Recordkeeping.— The  Secretary  shall 
promulgate  regulations  providing  for  the 
preparation  and  maintenance  of  records 
that  specifically  describe  all  activities  rele- 
vant to  food  safety  and  sanitation.  Any  such 
records  shall  be  maintained  for  such  periods 
of  time  as  the  Secretary  may  by  regulation 
prescribe,  but  such  period  shall  not  exceed  2 
years  unless  the  Secretary  directs  otherwise 
for  good  cause  shown.  Any  duly  authorized 
representative  of  the  Secretary  shall,  at  all 
reasonable  times,  on  notice,  be  given  the  op- 
portunity to  examine  and  to  copy  all  such 
records. 

"SEC.  1921.  RESEARCH  AND  EDUCATION. 

"(a)  Research.- The  Secretary  shall,  in 
consultation  with  other  Federal  agencies 
and  with  the  States,  establish  priorities  for 
fish  and  fish  products  safety  research,  such 
as  test  methodology  for  microbiological  and 
chemical  contaminants,  and  the  appropriate 
Federal  agencies  shall  conduct  research  re- 
garding such  priorities. 

"(b)  Education  Grants.— The  Secretary, 
acting  through  the  Extension  Service,  shall 
provide  $2,000,000  each  fiscal  year  out  of 
the  funds  appropriated  to  carry  out  this 
title  to  award  grants  for  the  establishment 
of  demonstration  projects  by  States,  under 
terms  and  conditions  prescribed  by  the  Sec- 
retary, to  assist  States  in  conjunction  with 
the  Extension  Service  in  providing  food 
safety  information  and  instruction  regard- 
ing the  proper  handling,  storage  and  prepa- 
ration of  fish  and  fish  products  for  human 
consumption. 

"(c)  Shellfish  Indicator  Research  Pro- 
gram.— 

"(1)  Establishment.— The  Secretary  of 
Commerce,  in  consultation  with  the  Admin- 


istrator of  the  Environmental  Protection 
Agency,  shall  establish  and  administer,  for  a 
5-year  i>eriod,  a  shellfish  indicator  research 
program  to  develop  a  system  of  classifica- 
tion of  shellfish  harvesting  areas  based  on 
the  latest  technological  advancements  in 
microbiology  cjid  epidemiological  methods. 
In  establishing  such  a  program,  the  Secre- 
tary of  Commerce  shall  develop  a  program 
that  shall  include  the  following  activities: 

"(A)  Assessments.— An  assessment  of 
commercial  shellfish  growing  areas  in  the 
United  States,  including  the  evaluation  of 
the  relationships  between  indicators  of  fecal 
contamination  and  human  enteric  patho- 
gens. 

"(B)  Evaluations.- An  evaluation  of  the 
relationships  described  in  subparagraph  (A) 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption. 

"(C)  Comparisons.— A  comparison  of  the 
current  microbiological  methods  used  for 
evaluation  of  indicator  bacteria  and  human 
enteric  pathogens  in  shellfish  and  shellfish 
harvesting  areas  with  new  technological 
methods  designed  for  this  purpose. 

"(D)  Epidemiological  studies.— The 
design  of  epidemiological  studies  to  relate 
microbiological  data,  sanitary  survey  data, 
and  human  shellfish  consumption  data  to 
actual  hazards  to  health  associated  with 
such  consumption. 

"(2)  Grants.— The  Secretary  of  Commerce 
shall  carry  out  the  research  program  estab- 
lished under  paragraph  (1)  by  providing  as- 
sistance in  the  form  of  grants  to  eligible  ap- 
plicants. 

"(3)  Solicitation.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Commerce  shall  publish  in  the 
Federal  Register  a  solicitation  of  research 
proposals  to  carry  out  the  research  program 
established  under  this  subsection. 

"(4)  Awarding  of  grants.— Not  later  than 
90  days  after  the  date  of  the  publication  of 
the  solicitation  under  paragraph  (3),  the 
Secretary  of  Commerce  shall  award  a  grant 
or  grants  to  eligible  applicants  to  carry  out 
the  research  program  established  under  this 
subsection. 

"(5)  Eligible  applicant.— As  used  in  this 
subsection,  the  term  "eligible  applicant" 
means— 

"(A)  any  public  or  private  institution  of 
higher  education: 

"(B)  any  public  or  private  organization 
with  suitable  research  capabilities;  or 

"(C)  any  consortium  of  two  or  more  enti- 
ties referred  to  in  subparagraphs  (A)  and 
(B). 

"(d)  Advisory  Panel.— The  Secretary 
shall  establish  an  advisory  panel,  consistent 
with  the  requirements  of  the  Federal  Advi- 
sory Committee  Act,  to  assist  in  the  devel- 
opment and  implementation  of  the  research 
programs  under  this  section.  Such  advisory 
panel  shall  include  one  representative  eaich 
from  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the  De- 
partment of  Commerce,  the  Fish  and  Wild- 
life Service,  the  Interstate  Shellfish  Sanita- 
tion Conference,  appropriate  State  health 
authorities  and  a  representative  from  the 
commercial  fish  industry  and  from  a  public 
interest  group. 

"(e)  Periodic  Review.— The  Secretary 
shall  review  the  research  programs  estab- 
lished under  this  section  not  less  than  once 
every  2  years  and,  on  the  basis  of  that 
review,  make  changes  in  the  administration 
of  the  prognuns  that  are  appropriate  to 
carry  out  more  effectively  the  activities  de- 
scribed. 
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"(f)  RkSXAXCH  STUOT  CONCBUKIfC  IMSPK- 
TIONS  OP  HaRVKSTIRG  AMD  PiSR  TKNDKR  VBS- 


"( 1 )  COlfDUCT  or  STUDY.— 

"(A)  I]f  cKHXRAi.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Commerce  shall  conduct  and  complete  a 
study  of — 

"(i)  the  role  of  fish  tender  and  fish  har- 
vesting vessels  in  safesuarding  the  whole- 
someness  of  fish  products; 

"(ii)  the  potential  necessity  of  requesting 
the  Secretary  of  Commerce.  In  cooperation 
with  the  Coast  Guard  and  the  States,  to  es- 
tablish procedures  for  the  registration  of 
commercial  fishing  vessels,  fish  processing 
vessels,  and  fish  tender  vessels:  and 

"(ill)  based  on  a  scientific  analysis,  the  po- 
tential necessity  of  including  any  particular 
type  or  class  of  such  vessels  in  the  inspec- 
tion program  conducted  pursuant  to  this 
Utle. 

"(B)  Update.— The  Secretary,  in  coopera- 
tion with  the  Secretary  of  Commerce,  may 
from  time  to  time  update  the  study  conduct- 
ed under  subparagraph  (A)  and  shall  on 
completion  of  such  study  or  after  any  such 
updates,  immediately  submit  to  the  Com- 
mittees on  Agriculture  and  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Agricul- 
ture, Nutrition,  and  Forestry  and  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  the  results  of  such  study  and  the  re- 
sults of  any  update  of  such  study. 

"(2)  Conclusions.- If  as  a  result  of  the 
study  conducted  under  paragraph  ( 1)  or  any 
update  of  such  study  the  Secretary  con- 
cludes, in  consultation  with  the  Secretary  of 
Commerce,  that  any  type  or  class  of  vessels 
not  subject  to  inspection  should  be  subject 
to  inspection,  the  Secretary  shall  so  advise 
the  Committees  described  in  subparagraph 
(B)  of  paragraph  (1). 

"(g)  Other  Research.— The  Secretary 
shall  conduct  and  support  research  concern- 
ing- 

"(1)  the  testing  of  methodology  for  detect- 
ing and  measuring  biological  and  chemical 
contaminants  in  fish  products; 

"(2)  the  techniques  and  procedures  uti- 
lized for  inspecting  fish  and  fish  products; 

"(3)  the  sanitation  practices  for  the  har- 
vesting, processing,  transportation,  and  stor- 
age of  fish  and  fish  products;  and 

"(4)  any  other  matters  that  may  further 
the  purposes  of  this  title. 

"(h)  Reports  to  Congress.- The  Secre- 
tary of  Agriculture  In  cooperation  with  the 
Secretary  of  Commerce  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  biennial  report  con- 
ceniing  the  research  and  education  pro- 
grams authorized  and  established  under  this 
section.  Such  reports  shall  be  made  avail- 
able to  appropriate  Federal  and  State  agen- 
cies, the  fish  industry,  and  the  general 
public.  Each  such  report  shall  include,  with 
respect  to  the  period  for  which  such  report 
was  prepared- 

"(1)  a  description  of  the  research  assisted 
under  this  section  and  the  results  of  such 
research; 

"(2)  all  changes  that  were  made  in  the  ad- 
ministration of  the  programs  established 
under  this  section  subsequent  to  the  date  of 
the  previous  report;  and 

"(3)  any  recommendations  for  legislative 
action  to  improve  the  effectiveness  of  the 
inspection  program  for  fish  products. 


"SSC  IM2.  MISCELLANBOUS. 

"(a)  PuoHiBmoN  ON  Copying  op  Oppiciai. 
Marks.— No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  certificate  or  simulation 
thereof,  except  as  authorized  by  the  Secre- 
tary. 

"(b)  Compliance.— No  establishment  proc- 
essing fish  products  for  interstate  commerce 
or  otherwise  subject  to  this  title  shall  proc- 
ess any  fish  product  except  in  compliance 
with  this  title. 

"(c)  Entry  op  Articles  Into  Establish- 
ments—The  Secretary  may  limit  the  entry 
of  fish  products  and  other  materials  into 
any  establishment,  under  such  conditions  as 
the  Secretary  may  prescribe  to  assure  that 
permitting  the  entry  of  such  products  into 
such  establishments  will  be  consistent  with 
the  purposes  of  this  title. 

"(d)  Condemnation  op  SEizmtE.— This  title 
shall  not  be  construed  to  limit  the  authority 
of  the  Secretary  to  condemn  or  seize  proper- 
ty that  is  conferred  by  provisions  of  other 
laws. 

"(e)  Administrative  Detention,  Condem- 
nation.— 

"( 1 )  Administrative  Detention.— When 
any  fish  product  is  found  by  any  authorized 
representative  of  the  Secretary  on  any 
premises  where  it  is  held  for  purposes  of,  or 
during  or  after  distribution  in,  commerce  or 
otherwise  subject  to  the  requirements  of 
this  title,  and  there  is  reason  to  believe  that 
any  such  product  is  adulterated  or  mis- 
branded  and  is  capable  of  use  as  human 
food,  or  that  it  has  not  been  Inspected.  In 
violation  of  the  provisions  of  this  title  or 
any  other  Federal  law  or  the  laws  of  any 
State  or  Territory,  or  the  District  of  Colum- 
bia, or  that  it  has  been  or  is  intended  to  be. 
distributed  in  violation  of  any  such  provi- 
sions, it  may  be  detained  by  such  represent- 
ative for  a  period  of  not  to  exceed  20  days, 
pending  notification  of  any  Federal.  State, 
or  other  governmental  authorities  having 
Jurisdiction  over  such  product,  and  shall  not 
be  moved  by  any  person,  from  the  place  at 
which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official 
marks  may  be  required  by  such  representa- 
tive to  be  removed  from  such  product  before 
it  is  released  unless  it  appears  to  the  satis- 
faction of  the  Secretary  that  the  product  Is 
eligible  to  retain  such  marks. 

■(2)  Condemnation.— 

"(A)  Libel  op  inpormation;  jurisdic- 
tion.—Any  fish  product  that  is  being  trans- 
ported in  commerce  or  otherwise  subject  to 
the  requirements  of  this  title,  or  that  is  held 
for  sale  in  the  United  States  after  such 
transportation,  and  that— 

"(i)  is  or  has  been  processed,  sold,  trans- 
ported, or  otherwise  distributed  or  offered 
or  received  for  distribution  in  violation  of 
this  title; 

"(11)  is  capable  of  use  as  human  food  and 
is  adulterated  or  misbranded;  or 

"(ill)  in  any  other  manner  Is  In  violation 
of  this  title; 

shall  be  liable  to  be  proceeded  against  and 
seized  and  condemned  at  any  time,  on  a  libel 
of  information  in  any  United  States  district 
court  or  other  proper  court  as  provided  for 
in  this  title  within  the  Jurisdiction  of  which 
the  product  is  found. 

"(B)  Disposal.— If  a  fish  product  is  con- 
demned it  shall,  after  the  entry  of  the 
decree  of  condemnation— 

"(i)  be  distributed  in  accordance  with  reg- 
ulations promulgated  by  the  Secretary:  or 


"(ii)  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  and  the  proceeds.  If 
sold,  less  the  court  costs  and  fees,  and  stor- 
age and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but 
such  product  shall  not  be  sold  contrary  to 
the  provisions  of  this  title,  or  the  laws  of 
the  Jurisdiction  in  which  it  is  sold. 
On  the  execution  and  delivery  of  a  good  and 
sufficient  bond  conditioned  that  the  fish 
product  shall  not  be  sold  or  otherwise  dis- 
posed of  contrary  to  this  title,  or  the  laws  of 
the  Jurisdiction  in  which  the  disposal  is 
made,  the  court  may  direct  that  such  prod- 
uct be  delivered  to  the  owner  thereof  sub- 
ject to  such  supervision  by  authorized  repre- 
sentatives of  the  Secretary  as  is  necessary  to 
insure  compliance  with  the  applicable  laws. 

"(C)  Court  costs  and  pees.— When  a 
decree  of  condemnation  is  entered  against  a 
fish  product  and  such  product  is  released 
under  bond,  or  destroyed,  court  costs  and 
fees,  and  storage  and  other  proper  expenses 
shall  be  awarded  against  the  person,  if  any, 
intervening  as  claimant  of  the  fish  product. 

"(D)  Proceedings.- The  proceedings  in 
libel  cases  under  this  subsection  shall  con- 
form, as  nearly  as  may  be.  to  the  proceed- 
ings in  admiralty,  except  that  either  party 
may  demand  a  trial  by  Jury  of  any  issue  of 
fact  Joined  in  any  case,  and  all  such  pro- 
ceedings shall  be  at  the  suit  of  and  In  the 
name  of  the  United  States. 

"(3)  Administration  and  enporcement.— 
For  the  efficient  administration  and  en- 
forcement of  this  title,  the  provisions  (in- 
cluding penalties)  of  sections  46.  48,  49,  and 
50  of  title  15,  United  SUtes  Code  (except 
subsections  (c)  through  (h)  of  section  46  and 
the  last  paragraph  of  section  49  of  such 
title)  and  the  provision  of  section  4091  of 
title  47,  United  SUtes  Code,  shall  be  appli- 
cable to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  en- 
forcing the  provisions  of  this  title  and  to 
any  person  with  respect  to  whom  such  au- 
thority is  exercised.  The  Secretary,  in 
person  or  by  such  agents  as  the  Secretary 
may  designate,  may  prosecute  any  inquiry 
necessary  to  carry  out  the  duties  of  the  Sec- 
retary under  this  title,  and  the  powers  con- 
ferred by  sections  49  and  SO  of  title  15, 
United  States  Code,  on  the  district  courts  of 
the  United  States  may  be  exercised  for  the 
puiposes  of  this  title. 

"(f)  Jurisdiction.— Except  as  otherwise 
provided  in  this  title,  the  United  SUtes  dis- 
trict courts,  the  District  Court  of  Guam,  the 
District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the 
United  SUtes  courts  of  the  other  territories, 
are  vested  with  Jurisdiction  specifically  to 
enforce,  and  to  prevent  and  restrain  viola- 
tions of,  this  title  and  shall  have  Jurisdiction 
in  all  other  kinds  of  cases  arising  under  this 
title.  All  proceedings  for  the  enforcement  or 
to  restrain  violations  of  this  title  shall  be  by 
and  in  the  name  of  the  United  SUtes. 

"(g)  Severability.— If  any  provision  of 
this  title,  or  the  application  of  such  provi- 
sion to  any  person  or  circumstance  is  held 
to  be  unconstitutional  or  otherwise  invalid, 
the  remainder  of  this  title,  and  the  applica- 
tion of  the  provisions  of  such  to  any  person 
or  circumstance  shall  not  be  affected  there- 
by. 

"HBC.  1*23.  REGULATIONS. 

"(a)  Issuance.— The  Secretary  shall  issue 
regulations  necessary  or  appropriate  to 
carry  out  this  title  in  accordance  with  the 
informal  notice  and  prior  public  comment 
requirements  of  section  553  of  title  5, 
United  SUtes  Code. 
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"(b)  Copy  awb  JisnricATioN.— Not  later 
than  5  days  prior  to  Issuing  of  any  regula- 
tion under  subsection  (a),  the  Secretary 
shall  provide  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  a  copy  of  the 
regulation  and  a  statement  In  Justification 
of  the  regulation. 

"SEC.  1M4.  INTERAGENCY  COOPERATION. 

•'The  Secretary  may.  by  agreement  with 
the  head  of  any  Federal  agency,  utilize  on  a 
reimbursable  basis  or  otherwise,  the  person- 
nel, services,  and  facilities  of  any  other  de- 
partment or  agency  of  the  United  States  in 
the  performance  of  the  duties  of  the  Secre- 
tary under  this  title. 

"SEC.    I92S.    EXEMPTION    FROM    FEDERAL    FOOD. 
DRUG.  AND  COSMETIC  ACT. 

"The  inspection,  sampling  or  regulation  of 
fish  products,  and  the  handling,  processing, 
storage,  or  transportation  of  fish  products, 
shall  be  exempt  from  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  se<j.)  to  the  extent  that  this 
title  applies  to  such  fish  products,  or  the 
handling,  processing,  storage,  or  transporta- 
tion of  fish  products,  except  that  this  title 
shall  not  diminish  any  authority  conferred 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  prior  to  the  implementation  or  enforce- 
ment of  this  title  under  section 05  of 

the  Fish  Safety  Act  of  1990. 

"SEC  1M«.  COST  OF  INSPECTION.  OVERTIME. 

"The  cost  of  inspections  rendered  under 
the  requirements  of  this  title,  shall  be  borne 
by  the  United  States,  except  that  the  cost  of 
overtime  and  holiday  work  required  in  es- 
tablishments at  such  rates  as  the  Secretary 
may  determine  shall  be  borne  by  establish- 
ments. Sums  received  by  the  Secretary  in 
reimbursement  for  sums  paid  out  by  the 
Secretary  for  such  premium  pay  work  shall 
be  available  without  fiscal  year  limitation  to 
carry  out  this  title. 

-SEC.  l»r.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Inspection  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
title,  not  to  exceed  $14,000,000  for  fiscal 
year  1991,  $40,000,000  for  fiscal  year  1992, 
$80,000,000  for  fiscal  year  1993.  and 
$100,000,000  in  each  of  the  fiscal  years  1994 
and  1995. 

"(b)  Research  Programs  Authoriza- 
tion.—Of  the  amounts  appropriated  under 
subsection  (a),  the  Secretary  shall  use  not 
to  exceed  $5,000,000  in  each  of  the  fiscal 
years  1991,  1992,  and  1993,  to  carry  out  the 
research  programs  under  section  1921  of 
this  title. 

"(c)  Earmarking  op  Funds.- 

"(1)  Food  and  Drug  Administration.— Of 
the  amount  appropriated  under  subsection 
(a)  in  a  fiscal  year,  the  Secretary  shall 
ensure  that  the  Food  and  Drug  Administra- 
tion shall  receive— 

"(A)  80  percent  of  such  amount  in  fiscal 
year  1991; 

"(B)  60  percent  of  such  amount  in  fiscal 
year  1992; 

"(C)  40  percent  Of  such  amount  in  fiscal 
year  1993:  and 

"(D)  20  percent  of  such  amount  in  each  of 
the  fiscal  years  1994  and  1995. 

"(2)  Department  of  commerce.— Of  the 
amounts  appropriated  under  subsection  (a), 
the  Secretary  shall  ensure  that  the  Depart- 
ment of  Commerce  shall  receive  10  percent 
of  such  amounts  in  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  its  research 
and  classification  functions  under  this  title. 

-SEC  IM8.  EFFECTIVE  DATE. 

"This  title  shall  become  effective  on  the 
date  of  enactment  of  this  title.". 


SEC 04.  AMENDMENTS  TO  THE  ACT  OF  MAY  8, 

1914. 

(a)  Extension  Service.— Section  2  of  the 
Act  of  May  8.  1914  (38  SUt.  373.  chapter  79; 
7  U.S.C.  342),  is  amended  by  inserting  "food 
safety,"  after  "home  economics,". 

(b)  Education.— Section  3  of  such  Act  (7 
U.S.C.  343)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1991 
through  1995.  $750,000  for  additional  pro- 
grams to  be  administered  by  the  Secretary 
of  Agriculture  through  the  Extension  Serv- 
ice to  disseminate  food  safety  information, 
publications,  and  instruction  to  consumers, 
restaurant  food  handlers,  schools  and  other 
persons  concerning  the  proper  handling, 
storage  and  preparation  of  fish  products.". 

8BC tH.  IMPLEMENTATION  BY  SECRETARY  OF 

AGRICULTURE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  tills  section  or  in  title  XIX  of  the 
Food  Security  Act  of  1985  (as  added  by  sec- 
tion 3),  the  Secretary  of  Agriculture  shall, 
not  later  than  18  months  after  the  Commis- 
sioner of  Food  and  Drugs  has  Issued  the  ini- 
tial set  of  final  regulations  under  section 
08,  develop  and  implement  by  regula- 
tion the  comprehensive  fish  product  inspec- 
tion program  required  under  such  title  XIX. 
Such  regulations  issued  by  the  Secretary  of 
Agriculture  shall  Include  regulations— 

(1)  establishing  inspection  procedures; 

(2)  setting  forth  procedures  for  training 
inspectors; 

(3)  regarding  the  certification  of  establish- 
ments and  importers; 

(4)  for  inspecting  imported  fish  products; 

(5)  authorizing  State  programs;  and 

(6)  establishing  labeling  requirements  and 
procedures  for  the  approval  of  labels  and  la- 
beling in  accordance  with  the  program  es- 
tablished under  the  amendment  made  by 
section 03. 

(Ja)  Phase-In  op  Statutory  Provisions.— 

(1)  Effect  of  current  regulations.— The 
provisions  of  law  in  effect  on  the  date  of  en- 
actment of  this  title  relating  to  fish  product 
safety,  fish  product  labeling,  fish  product 
inspection,  and  related  matters,  that  are  rel- 
evant to  the  regulations  of  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  or 
the  Food  and  Drug  Administration  in  effect 
on  such  date  concerning  such  matters,  shall 
remain  in  effect  until  such  regulations  are 
revoked,  superseded,  amended,  or  modified 
by  regulations  promulgated  under  title  XIX 
of  the  Pood  Security  Act  of  1985  (as  added 
by  section 03). 

(2)  Transition.— The  Secretary  of  Agri- 
culture shall  issue  regulations  as  the  Secre- 
tary determines  necessary  or  appropriate,  in 
consultation  with  the  Secretary  of  Com- 
merce and  the  Commissioner  of  Food  and 
Drugs,  that  provide  for  an  orderly  transi- 
tion to  the  program  required  under  title 
XIX  of  the  Food  Security  Act  of  1985  (as 

added   by   section   03).   During   such 

transition  and  phase-in  period,  the  Secre- 
tary of  Agriculture  may  implement  any  as- 
pects of  such  program  prior  to  the  imple- 
mentation of  other  aspects  of  such  program 
and  may  require  the  implementation  of 
such  aspects  in  certain  geographic  areas 
prior  to  such  implementation  in  other  areas. 

SEC  ««.  IMPLEMENTATION  BY  THE  COMMIS- 
SIONER OF  F(X)D  AND  DRUGS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  or  in  title  xrx  of  the 
Food  Security  Act  of  1985  (as  added  by  sec- 
tion   03),  the  Commissioner  of  Food 

and  Drugs,  in  cooperation  with  the  Secre- 
tary of  Agriculture,  stiall.  not  later  than  2 


years  after  the  date  of  enactment  of  this 
title,  develop  and  implement  a  program  to 
carry  out  and  administer  such  title  XIX. 
(b)  Specific  Requirements.— 

(1)  Contract  with  national  academy  or 
sciences.— Not  later  than  30  days  after  the 
date  of  enactment  of  title  XIX  of  the  Food 
Security  Act  of  1985  (as  added  by  section 

03),  the  Commissioner  of  Food  and 

Drugs  shall  enter  into  contracts  with  the 
National  Academy  of  Sciences  to  identify 
chemical  and  microbiological  contaminants, 
parasites,  toxins  and  other  harmful  sub- 
stances that  are  most  likely  to  be  found  in 
fish  and  fish  products  and  that  are  most 
likely  to  cause  fish  and  fish  products  to  be 
adulterated. 

(2)  Report.— Not  later  than  6  months 
after  the  date  of  the  execution  of  the  con- 
tract under  paragraph  (1),  the  National 
Academy  of  Sciences  shall  prepare  and 
submit,  to  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Services, 
the  Secretary  of  Commerce,  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
describing  the  results  of  the  research  con- 
ducted under  paragraph  ( 1 ). 

(3)  Regulations.— 

(A)  I>ublication  of  tolerances  based  on 
report.— Not  later  than  6  months  after  re- 
ceiving the  report  under  paragraph  (2),  the 
Commissioner  of  Food  and  Drugs  shall  pub- 
lish an  initial  set  of  proposed  regulations 
that  shall  include  tolerances  for  those 
chemical  and  microbiological  contaminants, 
parasites,  toxins  and  other  harmful  sub- 
stances that  under  such  report  are  found  in 
fish  and  fish  products  and  that  are  most 
likely  to  cause  fish  and  fish  products  to  be 
adulterated. 

(B)  Final  regulations.— Not  later  than  6 
months  after  the  date  on  which  the  Com- 
missioner issues  the  proposed  regulations 
under  subparagraph  (A),  the  Commissioner 
shall  promulgate  final  regulations.  Such 
final  regulations  shall  contain  a  timetable 
for  the  issuance  of  additional  rules  and  reg- 
ulations. 

SEC.  07.   IMPLEMENTATION   BY  THE  SECRE- 
TARY OF  COMMERCE. 

Except  as  otherwise  provided  in  this  sec- 
tion or  in  title  XIX  of  the  Food  Security 

Act  of  1985  (as  added  by  section  03), 

the  Secretary  of  Commerce  in  cooperation 
with  the  Secretary  of  Agriculture  shall,  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  title,  develop  and  implement  a 
program  to  carry  out  the  requirements  of 
such  title  XIX.  Not  later  than  18  months 
after  such  date  of  enactment,  the  Secretary 
of  Commerce  shall  issue  proposed  regula- 
tions. 


JEFFORDS  AMENDMENTS  NOS. 
2357  AND  2358 

Mr.  JEFFORDS  proposed  two 
amendments  to  the  bill  S.  2830,  supra, 
as  foUows: 

Amendment  No.  2357 

On  Page  28,  line  11,  after  "export",  insert 
the  following:  "(Other  than  the  export  of 
live  dairy  cattle)". 

Amendment  No.  2358 
On  page  18,  line  20,  strike  "and". 
On  page  18,  line  24,  strike  the  period  and 
insert  a  semicolon. 

On  page  18,  after  line  24,  insert  the  fol- 
lowing: 
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(7)  dairy  policy  should  protect  against 
widely  fluctuating  consumer  prices  and  pro- 
ducer income; 

(8)  it  is  in  the  interest  of  the  United 
States  to  have  wholesome  dairy  products 
available  for  domestic  and  international  nu- 
trition programs: 

(9)  a  properly  functioning  dairy  program 
should  result  in  a  balanced  purchase  of 
dairy  products  so  that  the  products  are 
available  to  carry  out  the  nutrition  pro- 
grams: and 

(10)  the  Federal  dairy  program  should  en- 
courage greater  protein  production  in  milk 
and  discourage  additional  butterfat  produc- 
tion through  the  use  of  incentives  and  disin- 
centives. 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  2359 

Mr.  HEINZ  (for  himself.  Mr.  Brad- 
liY.  Mr.  Roth,  Mr.  Spbcter,  Mr. 
BiDEN,  and  Mr.  Lautenberg)  proposed 
an  amendment  to  the  bill  S.  2830,  as 
follows: 

On  page  924.  line  15,  insert  "(a)  Ih  Gener- 
al.—" before  "The  first". 

On  page  924.  between  lines  19  and  20 
insert  the  following  new  subsection: 

(b)  Tolerances.— Section  8e<a)  of  such  Act 
(7  use  608e-l  (a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: 

"In  carrying  out  inst>ections  pursuant  to  a 
marketing  order  in  the  United  States  or  for- 
eign countries,  all  such  inspections  shall 
apply  en  route  or  delivery  tolerances  to  all 
commodities,  domestic  or  foreign,  when 
such  Inspections  are  performed  at  any  site 
in  the  United  States  other  than  a  shipping 
point.  For  purposes  of  this  subsection,  the 
term  'shipping  point'  means,  with  respect  to 
domestic  and  foreign  commodities,  the  point 
of  origin  of  the  shipment  in  the  producing 
area  or  at  a  port  of  loading  for  ship  stores. 
All  inspections  under  this  paragraph  shall 
be  paid  for  by  the  shipper  on  a  user  fee 
basis." 


BAUCUS  (AND  GRASSLEY) 
AMENDMENT  NO.  2360 

Mr.  LEAHY  (for  Mr.  BAtJCUS,  for 
himself,  Mr.  Grassley  and  Mr.  Leahy) 
proposed  an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  425,  between  lines  4  and  5,  insert 
the  following  new  paragraph: 

"(2)  to  increase  export  sales  of  United 
States  processed,  value-added  agricultural 
products;". 

On  page  425,  line  5,  strik-;  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  425.  line  6.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  425,  line  9,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  425,  line  15,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  425.  line  18,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  429.  between  line  23.  strike  out 
"and". 

On  page  429.  between  line  23  and  24. 
insert  the  following  new  subparagraph: 

"(E)  and  increase  the  United  States  share 
of  world  markets  for  processed,  value-added 
products  because  of  the  multiple  benefits 
derived  from  such  United  States  exports  for 
American  producers,  processors,  agricultur- 
al-industrial exporters  and  the  national 
workforce;  and". 


On  page  429,  line  24,  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(F)". 

On  page  432,  line  17,  after  the  comma 
insert  "and  value-added". 

On  page  437,  between  lines  5  and  6,  insert 
the  following  new  subsection: 

"(c)  Value-Added  Products.— With  respect 
to  the  trade  performance  of  processed, 
value-added  products  under  the  reviews  re- 
quired under  this  section,  the  Secretary,  not 
later  than  18  months  after  the  initial  3-year 
period  described  in  such  subsections,  shall 
conduct  an  interim  review  under  this  sub- 
section. Such  interim  and  subsequent  re- 
views shall  include  reports  to  the  appropri- 
ate Conunittees  of  the  Congress  concerning 
those  actions  that  the  Secretary  has  taken 
during  the  reporting  period  to  increase  ex- 
ports of  United  States  processed,  value- 
added  agricultural  products  and  the  plans  of 
the  Secretary  pertaining  to  such  actions 
during  the  subsequent  reporting  period.". 

On  page  466,  between  lines  15  and  16. 
insert  the  following  new  paragraph: 

"(10)  Relief  from  unfair  trade  practices 
against  particular  commodities.— 
"(A)  Commercial  export  promotion.— 
■(1)  AvAiLABiLi-rY.- The  Secretary  shall,  if 
appropriate  for  each  agricultural  commodi- 
ty described  in  clause  (ii),  make  available 
some  or  all  of  the  commercial  export  assist- 
ance that  is  available  under  this  subtitle  to 
assist  in  the  mitigation  or  to  offset  the 
unfair  trade  practice  serving  as  the  basis  for 
the  proceeding  described  in  such  subpara- 
graph. 

"(ii)  Application.— Clause  (I)  shall  apply 
in  the  case  of  agricultural  commodities  for 
which  the  United  States  has— 

"(I)  instituted  any  dispute  settlement  pro- 
ceeding under  any  international  trade 
agreement: 

"(II)  been  prevented  from  progressing  to  a 
decision  in  proceedings  described  in  sub- 
clause (I)  as  a  result  of  the  failure  of  a 
panel  to  reach  a  conclusive  interpretation  «f 
law  or  the  refusal  of  the  party  maintaining 
the  unfair  trade  practice  to  permit  the  pro- 
ceeding to  progress:  or 

"(III)  initiated  a  section  301  investigation 
into  foreign  unfair  trade  practices  effecting 
the  article. 

"(B)  Duties  of  secretary.— For  any  agri- 
cultural commodity  described  in  subpara- 
graph (AXii),  the  Secretary  shall— 

"(i)  promptly  consult  with  representatives 
of  the  industry  producing  such  commodities 
and  other  allied  groups  or  individuals  re- 
garding specific  actions  or  the  development 
of  an  integrated  marketing  strategy  that 
utilizes  some  or  all  of  the  assistance  avail- 
able under  this  subtitle  to  assist  in  the  miti- 
gation or  to  offset  the  unfair  trade  practice 
identified  in  subparagraph  (AKii);  and 

"(ii)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  assistance  in  implementing  sub- 
paragraph (A)(i).". 

On  page  477,  between  lines  10  and  11. 
insert  the  following  new  section: 

"SEC.  «7.  BUDGET  INCE.NTIVE8. 

"(a)  Provision  of  Advise.— Not  later  than 
November  15  of  each  year,  the  Secretary 
shall  advise  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  concerning  the  additional 
United  States  agricultural  exports,  includ- 
ing but  not  limited  to  exports  of  value- 
added  agricultural  products  resulting  from 
the  assistance  provided  by  the  Secretary 
under  section  302(0(10). 

"(b)  Estimation  op  Revenue.— The  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  estimate  the  amount  of  addi- 


tional revenue  received  by  the  Treasury  as  a 
result  of  the  assistance  programs  estab- 
lished under  this  Act  to  provide  for  the  en- 
hancement of  United  States  processed, 
value-added  agricultural  exports. 

"(C)  Determination  of  Budgets.— In  de- 
termining the  budgets  of  the  Department  of 
Agriculture,  the  President  shall,  to  the  max- 
imum extent  practicable,  provide  special 
consideration  for  the  export  assistance  pro- 
grams funded  by  the  Secretary  under  this 
Act,  based  on  the  increases  in  Treasury  re- 
ceipts and  the  balance  of  payments  of  the 
United  States  with  other  countries. ". 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  2361 

Mr.  LEAHY  (for  Mr.  Mo-yNiHAN.  for 
himself,  Mr.  Leahy,  Mr.  Levin,  Mr. 
D'Amato  and  Mr.  Kasten)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

At  the  end  of  title  XIV.  add  the  following: 

Sec.  .  Interagency  research,  design  crite- 
ria and  eradication  program  on  zebra  mus- 
sels, Dreissena  polymorpha,  as  they  affect 
the  nation's  agricultural  irrigation  systems. 

(a)  the  Secretary  of  Agriculture  and  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works,  in  consultation  with  the  Director  of 
the  U.S.  Fish  and  Wildlife  Service  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  develop  a  program  of  re- 
search and  design  criteria  for  agricultural 
irrigation  systems,  with  the  emphasis  on  de- 
veloping techniques  and  design  standards  to 
eradicate  and  control  the  effects  of  zebra 
mussels  in  the  nation's  agricultural  irriga- 
tion systems. 

(b)(1)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agricul- 
ture to  carry  out  subsection  (a)  of  this  sec- 
tion, the  amount  of  $2,000,000  for  each  of 
the  five  fiscal  years  beginning  with  fiscal 
year  1991. 

(2)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Army  for 
Civil  Works  to  carry  out  subsection  (a)  of 
this  section,  the  amount  of  $2,000,000  for 
each  of  the  five  fiscal  years  beginning  with 
fiscal  year  1991. 


SANPORD  AMENDMENT  NO.  2362 

Mr.  LEAHY  (for  Mr.  Sanford)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

Add  the  following  section  at  the  end  of 
title  IX: 

sec.  ».  DISTORTIONS  TO  WORLD  St'GAR  TRADE. 

Whereas  the  Senate  finds  that: 

( 1 )  the  sugar  industry  is  important  to  the 
countries  of  Latin  America,  especially  in  the 
Caribbean,  Central  American  and  Andean 
regions: 

(2)  the  United  States  is  an  important  des- 
tination for  sugar  from  these  countries; 

(3)  over  the  past  nine  years,  import  quotas 
have  drastically  reduced  U.S.  imports  of 
sugar: 

(4)  the  sugar  industry  of  these  countries  is 
in  the  midst  of  a  prolonged  crisis,  undermin- 
ing economic  growth  and  creating  political 
instabUity; 

(5)  for  the  long-term  development  of  these 
regions,  trade  is  more  important  than  aid; 

(6)  the  export-promotion  strategy  of  these 
regions  can  succeed  only  to  the  extent  that 
other  developed  countries  increase  access  to 
their  markets  for  sugar; 
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(7)  despite  requests  by  regional  govern- 
ments, the  international  community  has  not 
been  forthcoming  in  granting  broader 
market  access:  and 

(8)  in  light  of  Latin  America's  severe  eco- 
nomic crisis  and  its  commitment  to  rebuild- 
ing its  economies,  the  international  commu- 
nity should  remove  obstacles  to  reviving 
trade. 

Therefore,  the  General  Accounting  Office 
shall,  no  later  than  October  31,  1990,  report 
to  Congress  recommendations  for  policies 
the  United  States  can  adopt  to  improve  and 
enhance  developing  countries  access  to 
world  sugar  markets  and  reduce  other  dis- 
tortions to  world  sugar  trade. 


GARN  (AND  RIEGLE) 
AMENDMENT  NO.  2363 

Mr.  LEAHY  (for  Mr.  Garn,  for  him- 
self and  Mr.  Riegle)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

On  page  444,  line  20,  strike  "fiscal"  and 
insert  "financial"  and  strike  all  from  line  24 
through  line  7  on  page  445  and  insert  the 
following: 

"(3)  is  the  financial  institution  issuing  the 
letter  of  credit  or  a  subsidiary  of  such  insti- 
tution." 


and  oilseeds  has  been  a  successful  fixture  of 
United  States-European  Community  trade 
relations  for  approximately  30  years,  and 
should  not  be  restricted. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  European  Community's  proposed 
balancing  of  import  protections  Ss  funda- 
mentally at  odds  with  the  important  goals 
of  liberalizing  world  agricultural  trade  and 
eliminating  trade-distorting  policies: 

(2)  such  rebalancing  could  have  a  particu- 
larly severe  impact  on  United  States  exports 
of  com  gluten  feed  and  oilseeds  to  the  Euro- 
pean Community,  leaving  them  vulnerable 
to  unfair  treatment  and  increased  trade  bar- 
riers: and 

(3)  the  United  States,  throughout  the  re- 
mainder of  the  Uruguay  Rotmd  of  the 
GATT  negotiations  on  agriculture,  should 
forcefully  reject  the  European  Community's 
proposal  to  rebalance  import  protections. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2364 

Mr.  LEAHY  (for  Mr.  Simon.  Mr. 
Conrad.  Mr.  Harkin.  Mr.  Dixon.  Mr. 
LuGAR,  Mr.  BuROicK,  Mr.  Coats.  Mr. 
Daschle.  Mr.  Gore,  Mr.  Helms,  Mr. 
HoLLiNGS,  Mr.  Jeffords,  Mrs.  Kasse- 
BAX7M.  Mr.  Levin.  Mr.  Wallop,  Ms.  Mi- 
KULSKi.  Mr.  Gramm.  and  Mr.  Leahy) 
proposed  an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  499,  between  lines  9  and  10, 
insert  the  following  new  section: 

SEC.  IIM.  sense  of  senate  CONCERNING  REBAL- 
ANCING PROPOSAL  OF  THE  EUROPE- 
AN COMMUNmr. 

(a)  Findings.- Congress  finds  that— 

(1)  the  success  of  the  agriculture  negotia- 
tions under  the  Uruguay  Round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  is  important  to  the  liberalization  of 
world  agricultural  trade  and  the  develop- 
ment of  the  markets  for  United  States  com- 
modities: 

(2)  In  order  to  correct  distortions  and  re- 
strictions in  world  agricultural  markets,  the 
participants  in  GATT  negotiations  have 
committed  to  substantial  and  progressive  re- 
ductions in  agricultural  protection  and  sup- 
port; 

(3)  the  history  of  establishing  more 
market-oriented  trade  since  World  War  II 
has  been  progressive  liberalization  through 
a  series  of  multilateral  trade  negotiations: 

(4)  the  European  Community's  proposal 
to  "rebalance"  imp<nt  protections  could  ac- 
tually permit  the  European  Community  to 
increase  import  barriers  for  some  products, 
including  products  which  have  enjoyed  bar- 
rier free  trade  status  as  a  result  of  earlier 
trade  negotiations: 

(5)  this  rebalancing  proposal  could  pose  a 
particularly  severe  threat  to  United  States 
exports  of  com  gluten  feed  and  oilseeds  to 
the  European  Community,  products  whose 
duty-free  status  the  E^uropean  Community 
has  long  sought  to  undercut:  and 

<6)  the  European  Community  market  for 
United  States  exports  of  com  gluten  feed 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  2365 

Mr.  LEAHY  (for  himself  and  Mr. 
LuGAR)  proposed  an  amendment  to  the 
bill  S.  2830,  supra,  as  follows: 

On  page  861,  between  lines  19  and  20, 
insert  the  following  new  subtitle: 

SUBTITLE  E— AMERICA  THE 
BEAUTIFUL 
SBC  IS71.  SHORT  TfTLE. 

This  subtitle  cited  as  the  "America  the 
Beautiful  Act  of  1990". 

SEC.  1571  FINDINGS. 

Congress  finds  that— 

(1)  trees  and  forests  provide  beauty  and 
diversity  to  both  rural  and  urban  land- 
scai>es: 

(2)  trees  and  forests  protect  the  Nation's 
soil,  water,  and  wetland  resources  by  filter- 
ing runoff  and  preventing  erosion: 

(3)  trees  and  forest  provide  food  and  cover 
for  many  species  of  wildlife: 

(4)  trees  sjid  forests  capture  and  safely 
store  greehouse  gases,  thereby  reducing  the 
possibility  of  global  climate  change: 

(5)  trees  and  forests  provide  shade,  block 
winds,  and  add  moisture  to  the  air,  thereby 
mitigating  the  urban  "heat  island"  effect 
and  signf  icantly  reducing  energy  use: 

(6)  trees  and  forests  make  important  con- 
tributions to  the  environmental,  social,  and 
economic  well-being  of  both  rural  and  urban 
areas  across  the  Nation:  and 

(7)  stewardship  of  trees  and  forests  could 
be  significantly  enhanced  by  encouraging, 
promoting,  and  supporting  partnerships  and 
community  service  projects  involving  indi- 
viduals, youth  groups,  organizations,  busi- 
nesses and  governments  at  all  levels. 

SEC.  1S73.  PURPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  authorize  the  President  to  designate  a 
private  nonprofit  foundation  as  eligible  for 
a  one-time  grant  from  the  Secretary  of  Agri- 
culture, to  be  used  for  promoting  public 
awareness  and  a  spirit  of  volunteerism,  so- 
liciting private  sector  contributions,  and 
overseeing  the  use  of  these  contributions  to 
encourage  tree  planting  projects  in  commu- 
nities and  urban  areas: 

(2)  promote  the  principles  of  basic  forest 
stewardship  through  the  nationwide  plant- 
ing, Improvement,  and  maintenance  of  trees 
in  order  to  increase  reforestation,  enhance 
the  environmental  and  aesthetic  qualities  of 
our  Nation's  rural  and  urban  areas,  and 
reduce  global  carbon  dioxide  levels: 

(3)  authorize  the  Secretary  of  Agriculture 
to  provide  increased  financial  and  technical 


assistance  to  State  forestry  agencies  and 
others,  and  enter  into  cost  sharing  agree- 
ments with  individuals,  for  the  purpose  of 
encouraging  owners  of  nonindustrial  private 
lands  to  plant  and  maintain  trees  and  im- 
prove forests  in  rural  areas:  and 

(4)  authorize  the  Secretary  of  Agrictilture 
to  provide  increased  financial  and  technical 
assistance  to  State  forestry  agencies  and 
others  for  the  purpose  of  encouraging  units 
of  local  government,  civic  groups,  and  indi- 
viduals to  plant  and  maintain  trees  and  im- 
prove forests  in  communities  and  urban 
areas. 

SEC.  1S74.  NATIONAL  TREE  TRUST  FOUNDATION. 

(a)  Purposes.- It  Is  the  intent  of  this  sec- 
tion to  provide  for  the  awarding  of  a  grant 
to  a  private  nonprofit  Foundation  to  be 
used  for  the  following  purposes— 

(1)  to  solicit,  accept,  and  administer  public 
and  private  sector  grants: 

(2)  to  promote  public  awareness  and  a 
spirit  of  volunteer!^  by  awarding  grants  to, 
and  providing  organizational  support  and 
training  for,  local  community  volunteer  or- 
ganizations dedicated  to  tree  planting  and 
the  care  of  trees; 

(3)  to  support  the  preservation  of  unique 
national  resources  and  environments:  and 

(4)  to  award  matching  grants  to  nonprofit 
organizations  including  youth  groups  for 
the  planting  and  cultivation  of  trees  to 
ensure  that  our  descendants  may  share  the 
pride  of  their  ancestors  when  referring  to 
their  land  as  "America  the  Beautiful". 

(5)  to  award  matching  grants  to  munici- 
palities that  have  developed  an  urban  for- 
estry and  have  demonstrated  a  capability  to 
provide  at  least  one-half  of  the  total  cost  of 
the  project  or  program  for  which  the  Foun- 
dation funds  will  be  used. 

(b)  Authority.— 

(1)  In  general.- The  President  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation (hereinafter  referred  to  in  this  sec- 
tion as  the  "Foundation")  as  eligible  to  re- 
ceive funds  pursuant  to  subsection  (d),  after 
making  a  determination  that  such  organiza- 
tion is  able,  consistent  with  its  charter,  to 
carry  out  the  purposes  described  in  subsec- 
tion (a),  and  that  the  officers  of  such  orga- 
nization have  the  experience  and  expertise 
necessary  to  direct  the  activities  of  the  orga- 
nization. 

(2)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  making  the  Foun- 
dation an  agency  or  instrumentality  of  the 
United  States,  or  as  making  officers,  em- 
ployees, or  members  of  the  board  of  direc- 
tors of  the  Foundation  officers  or  employ- 
ees of  the  United  States. 

(c)  Amount  or  Grant.— In  fiscal  year  1991. 
the  Secretary  of  Agriculture  is  authorized 
to  make  a  grant  to  the  Foundation,  from 
amounts  appropriated  to  carry  out  this  sub- 
title, in  an  amount  that  shall  not  exceed 
$25,000,000. 

(d)  Use  or  Funds.— 

(1)  In  GENERAL.— Amounts  provided  under 
a  grant  awarded  under  subsection  (c)  shall 
be  utilized  by  the  Foundation— 

<A)  to  carry  out  the  purposes  described  in 
subsection  (a);  and 

(B)  for  the  administrative  expenses  of  the 
Foundation  incurred  in  carrying  out  such 
purposes. 

(2)  Interest.— Notwithstanding  any  other 
provision  of  law,  the  Foundation  may  hold 
amoimts  awarded  under  a  grant  under  sub- 
section (c)  in  interest-bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for 
the  purposes  described   in  subsection  (a). 
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and  may  retain  for  such  program  purposes 
any  Interest  earned  on  such  deposits, 
(e)  Eligibility  or  thx  Pookdation.— 
(1)  CoMPLiAitcK.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  Foundation 
shall  agree  to  comply  with  the  requirements 
of  this  section. 

<2)  CoHSisTKKcy  WITH  pmu^JSKS.— The 
Foundation  may  use  funds  provided  under 
this  section  only  for  programs  and  projects 
that  are  consistent  with  the  purpsoes  de- 
scribed in  subsection  (a). 

(3)  Otjtside  sources  or  compbwsatiok.— 
Officers  and  employees  of  the  Foundation 
may  not  receive  any  salary  or  other  compen- 
sation for  services  rendered  to  the  Founda- 
tion from  any  source  other  than  the  Foun- 
dation. 

(4)  Prohibition  on  issuance.— The  Foun- 
dation shall  not  issue  any  shares  of  stock  or 
declare  or  pay  any  dividends. 

(5)  Compensation.— No  part  of  the  funds 
of  the  Foundation  shall  inure  to  the  benefit 
of  any  board  member,  officer,  or  employee 
of  the  Foundation,  except  as  salary  or  rea- 
sonable compensation  for  the  services  or  ex- 
penses of  such  member,  officer  or  employee. 
Compensation  for  board  members  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses.  No  director,  of- 
ficer, or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the  con- 
sideration or  determination  of  any  question 
before  the  Poui-dation  if  such  question  af- 
fects the  financial  Interests  of  the  director, 
officer,  or  employee  or  the  interests  of  any 
corporation,  partnership,  entity,  or  organi- 
zation in  which  such  director,  officer,  or  em- 
ployee is  an  officer,  director,  or  trustee,  or 
in  which  such  director,  officer,  or  employee 
has  any  direct  of  indirect  financial  interest. 

(6)  Political  ACTivmr.- The  Foundation 
shall  not  engage  in  lobbying  or  propaganda 
for  the  purpose  of  influencing  legislation 
and  shall  not  participate  or  intervene  in  any 
political  campaign  on  behalf  of  any  candi- 
date for  public  office. 

(7)  General  audits.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  this  section,  and  for  the  suc- 
ceeding 5  fiscal  years,  the  accounts  of  the 
Foundation  shall  be  audited  annually  in  ac- 
cordance with  generally  accepted  account- 
ing procedures  by  Independent  certified 
public  accountants  or  Independent  licensed 
public  accounts  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  of  a  polit- 
ical subdivision  of  the  United  States.  The 
report  of  each  such  independent  audit  shall 
be  included  in  the  annual  report  required  by 
paragraph  (10). 

(8)  Agency  audits.- The  financial  transac- 
tions undertaken  under  this  section  by  the 
Foundation  may  be  audited  by  any  agency 
designated  by  the  President  for  the  fiscal 
year  in  which  the  Foundation  receives  the 
grant  awarded  under  this  section  and  for 
the  5  succeeding  fiscal  years. 

(9)  Maintkrance  or  records.— The  Foun- 
dation shall  ensure— 

(A)  that  each  recipient  of  assistance  pro- 
vided through  the  Foundation  under  this 
subtitle  maintains,  for  5  years  after  the  re- 
ceipt of  such  assistance,  separate  accounts 
with  respect  to  such  assistance,  and  such 
records  as  may  be  reasonably  necessary  to 
disclose  fully  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  is  provided  or  used,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  faciliUte  an  effective  audit;  and 


(B)  that  the  Foundation,  the  agency  desig- 
nated by  the  President  pursuant  to  para- 
graph (8),  or  any  of  the  duly  authorized  rep- 
resentatives of  the  Foundation,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  assistance  under 
this  section  that  are  pertinent  to  the  provi- 
sion and  use  of  such  assistance. 

(10)  Annual  report.— Not  later  than  3 
months  after  the  conclusion  of  each  fiscal 
year,  the  Foundation  shall  publish  an 
annual  report  for  the  preceding  fiscal  year. 
The  report  shall  include  a  comprehensive 
and  detailed  report  of  the  operation,  activi- 
ties, financial  condition,  and  accomplish- 
ments of  the  Foundation  under  this  sub- 
title. The  obligation  of  the  Foundation  to 
publish  annual  reports  under  this  para- 
graph shall  terminate  after  publication  of 
the  report  incorporating  the  findings  of  the 
final  audit  required  by  paragraph  (9). 

SEC.  I57S.  RURAL  TREE  PLA.NTING.  FOREST  IM- 
PROVEMENT AND  STEWARDSHIP  PRO- 
GRAM. 

(a)  Establishment.- The  Secretary  of  Ag- 
riculture is  authorized  to  establish  a  rural 
tree  planting,  forest  improvement  and  stew- 
ardship program  as  a  special  component  of 
the  Rural  Forestry  Assistance  Program  and 
forest  stewardship  incentives  program  es- 
tablished under  sections  3  and  4  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2102)  (as  amended  by  subtitle  A). 

(b)  Assistance.— 

(1)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  of  Agriculture  is  author- 
ized to  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  and  other 
persons  for  the  purpose  of  assisting  nonin- 
dustrial  private  landowners  to  plant,  main- 
tain, and  improve  trees  and  forest  resources 
in  rural  areas. 

(2)  Emphasis.— Assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section 
shall  be  used  to  emphasize  tree  planting  and 
forest  stewardship  practices  designed  to  pre- 
vent soil  erosion,  enhance  aesthetics  and 
recreational  opportunities,  improve  wildlife 
habitat,  increase  timber  supplies,  reduce  the 
possibility  of  global  climate  change,  and 
provide  other  environmental  and  economic 
benefits. 

SEC.  157«.  COMMINITY  TREE  PLANTING  AND 
FOREST  IMPROVEME.NT  PROGRAM. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture is  authorized  to  establish  a  com- 
munity tree  planting  and  improvement  pro- 
gram as  a  special  component  of  the  urban 
forestry  assistance  program  established 
under  section  8  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2105)  (as 
redesignated  by  section  1514). 

(b)  Assistance.— 

(1)  In  general.— In  implementing  this  sec- 
tion, the  Secretary  of  Agriculture  is  author- 
ized to  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  and  other 
persons  for  the  purpose  of  assisting  units  of 
local  government,  civic  organizations,  and 
individuals  to  plant,  maintain,  and  improve 
trees  and  forests  in  communities  and  urban 
areas. 

(2)  Emphasis.— Assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section 
shall  be  used  to  emphasize  tree  planting  and 
forest  improvement  practices  designed  to 
improve  the  efficiency  of  energy  use,  en- 
hance aesthetics  and  recreational  opportu- 
nities, improve  wildlife  habitat,  moderate 
temperature  extremes,  reduce  the  possibili- 
ty of  global  climate  change,  and  provide 
other  general  environmental  benefits  that 


contribute  to  social  well-being  and  a  sense 
of  community. 

SEC.  1S77.  general  PROVISIONS. 

(a)  Additional  AuTHOHmr.— In  carrying 
out  this  title,  the  Secretary  of  Agriculture 
may  utilize  such  of  the  authority  provided 
in  section  12  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2109)  (as 
redesignated  by  section  1514)  as  the  Secre- 
tary may  consider  appropriate  and  practica- 
ble. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture may  issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  subtitle. 

SEC.  1578. 

There  are  authorized  to  be  appropriated 
as  necessary  such  sums  as  may  be  necessary 
to  implement  this  subtitle. 


KERREY  AMENDMENT  NO.  2366 

Mr.  KERREY  proposed  an  amend- 
ment to  amendment  No.  2365  proposed 
by  Mr.  Leahy  (and  Mr.  Lugar)  to  the 
bill  S.  2830.  supra,  as  follows: 

On  page  3.  strike  lines  2  through  8. 

On  pages  4  to  9,  strike  section  1S74. 


HARKIN  (AND  DIXON) 
AMENDMENT  NO.  2367 

Mr.  LEAHY  (for  Mr.  Harkin.  for 
himself.  Mr.  Dixon,  and  Mr.  Grass- 
ley)  proposed  an  amendment  to  the 
bill  S.  2830.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.      PSEl'DORABIES  ERADICATION. 

(a)  FINDINGS.- Congress  finds  that  ef- 
forts to  eradicate  pseudorabies  in  United 
States  swine  populations  by  the  Depart- 
ment of  Agriculture  in  cooperation  with 
State  agencies  and  the  pork  industry  have  a 
high  priority  and  should  be  continued  until 
pseudorabies  is  completely  eradicated  in  the 
United  States. 

(b)  ESTABLISHMENT  OF  PROGRAM.— 
The  Secretary  shall  establish  and  carry  out 
a  program  for  the  eradication  of  pseudora- 
bies in  United  States  swine  populations. 

(c)  USE  OF  FUNDS  FOR  TESTING  AND 
CONTROL  OP  DISEASES  AND  PESTS.— 
The  Secretary  shall  ensure  that  not  less 
than  65  percent  of  the  funds  appropriated 
for  any  animal  or  plant  disease  or  pest 
eradication  or  control  program  administered 
by  the  Department  of  Agriculture  shall  be 
used  for  testing  and  screening  of  animals  or 
plants  and  for  other  purposes  directly  relat- 
ed to  the  eradication  or  control  of  the 
animal  or  plant  disease  or  pest. 

(d)  APPROPRIATIONS.-There  are 
hereby  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  ending  September 
30,  1991  through  September  30.  1995.  such 
sums  as  may  be  necessary  for  the  purpose  of 
carrying  out  the  program  established  under 
this  section. 


FOWLER  (AND  GORTON) 
AMENDMENT  NO.  2368 

Mr.  LUGAR  (for  Mr.  Fowler,  for 
himself  and  Mr.  Gorton  )  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

Beginning  on  page  924.  strike  line  21  and 
all  that  follows  through  line  18.  page  929. 
and  insert  the  following: 
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SEC  I72S.  SHORT  TTTLS. 

This  may  be  cited  as  the  "Agricultural 
Marketing  Research  and  Reform  Act  of 
1990." 

SEC.  17M.  DEFINITION. 

CosMFTic.— The  term  "cosmetic"  means 
superficial  damage  to.  or  alteration  of.  the 
exterior  appearance  of  an  agricultural  com- 
modity that  does  not  significantly  affect 
yield,  taste,  or  nutritional  value. 

SEC.  1717.  STATEMENT  Ot  POLICY. 

It  is  the  poUcy  of  Congress  that  federal 
grade  standards  for  perishable  commodities 
shall  be  developed  with  consideration  of 
their  impact  on  farmers'  ability  to  reduce 
pesticide  use  and  of  consumer  access  to  a 
safe,  affordable,  abundant,  flavorful  and  nu- 
tritious food  supply. 

It  is  further  the  policy  of  Congress  that 
the  Federal  Government  shall  investigate 
the  impact  of  federal  grade  standards  on 
pesticide  use  in  agriculture  and  take  appro- 
priate action  based  on  the  findings  of  that 
research. 

SEC.  I7Z8.  RESEARCH. 

(a)  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  conduct  of  research,  through 
the  Economic  Research  Service  and  the  Co- 
operative State  Research  Service,  in  consul- 
tation with  other  agencies  within  USDA; 

(b)  The  research  shall  examine  the  ef- 
fects, to  the  extent  listed  in  the  following 
subsection  (c)  ("scope  of  research"),  of 
grade  standards  and  other  regulations,  as 
developed  and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq.).  and  other  statutes  governing 
cosmetic  appearance; 

(c)  Scope  ot  Research.— The  primary  goal 
of  this  research  is  to  investigate  the  extent 
to  which  grade  standards  and  other  regula- 
tions governing  cosmetic  appearance  affect 
pesticide  use  in  the  production  of  perishable 
commodities.  The  research  shall  also — 

(1)  determine  pesticide  application  levels 
for  U.S.  perishable  commodity  production 
and  assess  trends  and  factors  influencing 
those  trends  of  such  pesticide  application 
levels  since  1975; 

(2)  determine  the  extent  to  which  federal 
grade  standards  and  other  regulations 
affect  pesticide  use  in  agriculture  for  cos- 
metic appearance: 

(3)  determine  the  effect  of  reducing  em- 
phasis on  cosmetic  appearance  in  grade 
standards  and  other  regulations  on: 

(A)  the  application  and  availability  of  pes- 
ticides in  agriculture; 

(B)  the  adoption  of  agricultural  practices 
that  result  in  reduced  pesticide  use; 

(C)  production  and  marketing  costs; 

(D)  domestic  and  International  markets 
and  trade  for  perishable  conunodities: 

(4)  determine  the  extent  to  which  grade 
standards  and  other  regulations  reflect  con- 
sumer preferences: 

(5)  develop  options  for  implementation  of 
food  marketing  policies  and  practices  that 
will  remove  obstacles  that  may  exist  to  pes- 
ticide use  reduction,  based  on  the  findings 
of  research  conducted  under  this  section: 

(6)  Field  research.— 

(A)  The  Secretary  of  Agriculture  shall  im- 
plement, not  later  than  12  months  after  en- 
actment of  this  Act,  or  upon  completion  of 
the  first  phase  of  the  research,  a  minimum 
of  three,  2-year  market  research  projects,  in 
at  least  three  States,  to  demonstrate  and 
evaluate  the  feasibility  of  consumer  educa- 
tion and  information  programs; 

(B)  Scope  of  field  research— Research 
shall  be  conducted  to  evaluate  programs  de- 
signed to— 


(I)  offer  consumers  choices  among  perish- 
able commodities  produced  with  different 
production  practices; 

(II)  provide  consumers  with  information 
about  agricultural  practices  used  In  the  pro- 
duction of  perishable  commodities; 

(ill)  educate  the  public  about  the  relation- 
ship, as  determine  in  the  research  conduct- 
ed under  this  Act,  between  cosmetic  appear- 
ance of  perishable  commodities  and  pesti- 
cide use. 

(d)  DissEifiifATioii  OF  Results.— The  Sec- 
retary of  Agriculture  shall  disseminate  to 
concerned  parties  the  results  obtained  from 
prior  scientifically  valid  research  concerning 
federal  marketing  policies  and  practices  de- 
scribed in  this  section  to  avoid  any  duplica- 
tion of  effort  and  to  ensure  that  current 
luiowledge  concerning  such  policies  and 
practices  is  enhanced: 

(e)  Advisory  Committee— 

(1)  The  Secretary  of  Agriculture  shall  es- 
tablish an  advisory  committee  for  the  pur- 
poses of  providing  ongoing  review  of  the  im- 
plementation of  the  requirements  in  this 
section  and  providing  the  Secretary  of  Agri- 
culture with  recommendations  regarding 
the  implementation  of  those  requirements: 

(2)  Membership.— The  Advisory  Commit- 
tee shall  consist  of  twelve  members  compris- 
ing of  three  representatives  from  not-for- 
profit  consumer  organizations,  three  repre- 
sentatives from  not-for-profit  environmen- 
tal organizations,  three  representatives 
from  production  agriculture  and  the  perish- 
able commodity  grower/shipper  community, 
and  three  representatives  from  the  food  re- 
tailing sector,  each  with  experience  in  the 
policy  issues  discussed  in  this  section: 

(3)  The  Advisory  Committee  shall  cease  to 
exist  no  later  than  September  30,  1993. 

(f)  Report- The  Secretary  of  Agriculture 
shall  report  to  Congress  on  the  findings  of 
research  under  this  section  no  later  then 
September  30,  1992  with  the  exception  of 
the  findings  under  subsection  (6)  which 
shall  be  reported  no  later  than  September 
30,  1993. 

SEC  I7Z9.  CHANGES  IN  PROCURAL  REGULATIONS. 

With  regard  to  federal  grade  standards  de- 
veloping and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.1621  et  seq.).  the  Secretary  of  Agricul- 
ture shall— 

(1)  take  into  account  the  impact  of  these 
standards  on  perishable  commodity  growers' 
ability  to  reduce  the  use  of  pesticides: 

(2)  provide  for  citizens  outside  of  the  per- 
ishable commodity  industry  fair  and  reason- 
able opportunity  to  formally  petition  a 
change  in  grade  standards: 

(3)  provide  for  a  comment  period  after  a 
formal  petition  to  change  grade  standards 
has  been  made  to  enable  all  interested  par- 
ties to  submit  information.  The  Secretary  of 
Agriculture  shall  evaluate  the  information 
and  consider  it  in  the  revision  process: 

(4)  provide  interested  parties  with  annual 
status  reports,  updated  upon  request,  on  all 
pending  grade  standard  changes  the  Depart- 
ment of  Agriculture  is  considering. 

SEC.  1730.  AirrHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  activities  required  under 
this  Act,  (4,000,000  for  each  fiscal  year. 


KASSEBAUM  (AND  DASCHLE) 
AMENDMENT  NO.  2369 

Mr.  LEAHY  (for  Mrs.  Kassebaum. 
for  herself  and  Mr.  Daschle)  proposed 
an  amendment  to  the  bill  S.  2830, 
supra,  as  follows: 


On  page  328,  between  lines  12  and  13. 
insert  the  following  new  subsection: 

(d)  Treatmert  op  Min.TiYEAR  Program 
Contract  Patmxmts.— Effective  beginning 
with  the  date  of  enactment  of  this  act,  the 
Pood  Security  Act  of  1985  is  amended  by  in- 
serting after  section  lOOlC  (7  D,S.C.  1308-3) 
the  following  new  section: 

-SEC.  1001 D.  TREATMENT  OF  MULTIYEAR  PROGRAM 
CONTRACrr  PAYMENTS. 

"(a)  IH  General.— Notwithstanding  any 
other  provision  of  law,  in  the  event  of  a 
transfer  of  ownership  of  land  (or  an  owner- 
ship interest  in  land)  by  way  of  devise  or  de- 
scent, the  Secretary  of  Agriculture  may,  if 
the  new  owner  succeeds  to  the  prior  owner's 
Conservation  Reserve  Program  contract  (en- 
tered into  pursuant  to  title  XII  of  this  Act), 
make  payments  to  the  new  owner  under 
such  contract  without  regard  to  the  amount 
of  payments  received  by  the  new  owner 
under  any  Conservation  Reserve  Program 
contract  executed  prior  to  such  devise  or  de- 
scent. 

"(b)  LnciTATioN.— Payments  made  pursu- 
ant to  this  section  shall  not  exceed  the 
amount  to  which  the  previous  owner  was 
entitled  to  receive  under  the  terms  of  the 
contract  at  the  time  of  the  death  of  the 
prior  owner." 


BURNS  (AND  CONRAD) 
AMENDMENT  NO.  2370 

Mr.  LUGAR  (for  Mr.  Burns,  for 
himself  and  Mr.  Conrad)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

In  S.  2830,  on  page  490,  line  23,  insert  the 
following  new  section: 

SEC.  1124.  DURUM  WHEAT  IMPORTS. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  on  domestic 
durum  wheat  growers  of  the  importation  of 
durum  wheat  from  Canada  into  the  United 
SUtes. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 


BURNS  AMENDMENT  NOS.  2371 
AND  2372 

Mr.  LUGAR  (for  Mr.  Burns)  pro- 
posed two  amendments  to  the  bill  S. 
2830,  supra,  as  follows: 

In  S.  2830,  on  page  490,  line  23,  insert  the 
following  new  section: 

SEC.  1IZ4.  ALFALFA  SEED  IMPORTS. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  on  domestic  al- 
falfa seed  growers  of  the  importation  of  al- 
falfa seed  from  Canada  into  the  United 
States. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 

In  S.  2830.  on  page  1081,  line  10,  add  the 
following  new  section: 

"SEC.    .  USDA'S  OFFICE  OF  TRANSPORTATION. 

(a)  It  is  the  sense  of  Congress  that  the 
United  States  Department  of  Agriculture's 
Office  of  Transportation  should  continue  as 
an  independent  office  and  take  the  lead  in 
addressing  agricultural  transi>ortatlon 
issues.  The  USDA's  Office  of  Transporta- 
tion should  actively  participate  in  efforts  to 
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seek  solutions  to  present  and  future  rail 
transportation  problems.  This  is  especially 
important  for  the  purpose  of  maintaining 
and  Improving  U.S.  agriculture's  competi- 
tive position  In  the  world  marlietplace.  Like- 
wise. USDA.  through  the  Commodity  Credit 
Corporation  is  a  major  shipper  of  grain. 
During  periods  of  rail  car  shortages  CCC 
loses  the  nexibility  it  needs  to  properly  ad- 
minister federal  government  farm  pro- 
gran«.  Grain  rail  car  shortages  can  inter- 
fere with  the  PL-480  program,  government 
food  donation  efforts  and  the  efficient 
transfer  of  government  grain  stocks  to  pri- 
vate ownership. 

(b)  It  is  the  sense  of  Congress  that 
USDA's  Office  of  Transportation  should 
assist  in  ensuring  that  adequate  numbers  of 
grain  rail  cars  are  available  on  an  equitable 
and  timely  basis  to  preserve  the  competi- 
tiveness of  n.S.  agricultural  producers. 

(c)  It  is  the  sense  of  Congress  that  avail- 
ability of  adequate  and  timely  rail  transpor- 
tation for  all  of  this  nation's  agricultural 
areas  permits  farmers  and  our  rural  commu- 
nities to  maximize  the  benefit  of  prices  re- 
ceived from  end-user  to  producer.  Converse- 
ly, when  rail  transporUtion  is  not  available 
on  an  adequate  and  timely  basis,  farmers 
and  rural  communities  are  forced  to  seek. 
and  rely  upon,  expensive  government  pro- 
grams rather  than  the  marketplace. 


WARNER  AMENDMENT  NO.  2373 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra,  as  fol- 
lows: 

On  page  803.  on  line  1.  insert: 

-8BC  l«t«.  CLOSED-SYSTEM  AQIACI'LTT'RE. 

(a)  In  order  to  gain  further  knowledge  of 
intensive  water  recirculating  aquaculture 
systems,  the  Secretary  may  make  grants  for 
the  puriKise  of  further  developing  and  ex- 
panding aquaculture  research  facilities  at 
Virginia  Polytechnic  Institute  and  SUte 
University  at  Blacksburg.  Virginia,  and  to 
conduct  such  programs  as  are  necessary  to 
do  basic  and  applied  research  for  Intensive 
water  recirculating  aquaculture  systems. 

"(b)  There  is  authorized,  in  the  event  the 
Secretary  decides  to  take  action  under  para- 
grah  (a),  to  be  appropriated  the  sum  of 
$500,000.  or  such  funds  as  are  available,  for 
the  facility  for  fiscal  years  1991  through 
1995  to  carry  out  the  provisions  of  this  sec- 
tion.". 


EXON  AMENDMENT  NO.  2374 

Mr.  EXON  proposed  an  amendment 
to  the  bill  S.  2830.  supra,  as  follows: 

On  page  309,  between  lines  9  and  10. 
insert  the  following: 

"(J)  iMFLKietirrATiOH.— The  Secretary  shall 
ensure  that  the  program  established  under 
this  section  shall  be  implemented  in  such  a 
manner  that  will: 

"( 1  >  Minimize  potential  loan  forfeitures: 

■(2)  Minimize  the  accumulation  of  oilseed 
stocks  by  the  Federal  Government: 

"(3)  Minimize  the  cost  Incurred  by  the 
Federal  Government  in  storing  oilseeds:  and 

"<4)  Allow  oilseeds  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly.". 


STEVENS  (AND  THURMOND) 
AMENDMENT  NO.  2375 

Mr.  STEVENS  for  himself  and  Mr. 
THURMOiro)  proposed  an  amendment 
to  the  bill  S.  2830,  supra,  as  follows: 

At  page  811.  insert  the  following  at  line  19 
and  renumber  subsection  (2)  through  (5)  ap- 
propriately: 

"(2)  develop  and  contract  for  the  develop- 
ment of  field  arboretums.  greenhouses,  and 
tree  nurseries,  in  cooperation  with  the 
State,  to  facilitate  production  and  distribu- 
tion of  tree  seeds  and  seedlings  in  states 
where  the  Secretary  determines  that  there 
is  an  Inadequate  capacity  to  carry  out 
present  and  future  reforestation  needs.". 


SYMMS  AMENDMENT  NO.  2376 

Mr.  LEAHY  (for  Mr.  Stmms)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

At  the  appropriate  place  in  title  IV.  insert 
the  following  new  section: 

-SEC.  4«.  NONDISCRETIONARY  ALTHORmf. 

"Any  provision  of  this  Act  relating  specifi- 
cally to  the  authority  of  the  Secretary  to 
adjust  the  payments  due  to  producers  of 
barley  for  the  1988  and  1989  crop  years 
shall  be  nondlacretionary.". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2377 

Mr.  HARKIN  (for  himself,  Mr. 
Grasslct,  and  Mr.  Dixon)  proposed 
an  amendment  to  the  bill  S.  2830, 
supra,  as  follows: 

On  page  1081  of  the  bill,  insert  the  new 
section: 

SEC.  1M7.  PSEI'DORABIES  ERADICA'nON. 

(a)  PiKDiKcs.— Congress  finds  that  efforts 
to  eradicate  pseudorabies  in  United  States 
swine  populations  by  the  Department  of  Ag- 
riculture in  cooperation  with  State  agencies 
and  the  pork  industry  have  a  high  priority 
and  should  be  continued  until  pseudorabies 
is  completely  eradicated  in  the  United 
SUtes. 

(b)  EsTABLiSHMKifT  OF  PROGRAM— The  Sec- 
retary shall  establish  and  carry  out  a  pro- 
gram for  the  eradication  of  pseudorabies  In 
United  States  swine  populations. 

(c)  Use  or  Funds  roR  Testiiig  ahb  Con- 
trol OR  Diseases  akd  Pests.— The  Secretary 
shall  ensure  that  not  less  than  65  percent  of 
the  funds  appropriated  for  any  animal  or 
plant  disease  or  pest  eradication  or  control 
program  administered  by  the  Department 
of  Agriculture  shall  be  used  for  testing  and 
screening  of  animals  or  plants  and  for  other 
purposes  directly  related  to  the  eradication 
or  control  of  the  animal  or  plant  disease  or 
pest. 

(d)  Afpropriatioks.— There  are  hereby 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  ending  September  30.  1991 
through  September  30.  1995.  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  the  program  established  under  this 
section. 


DURENBERGER  AMENDMENT 
NO.  2378 

Mr.  DURENBERGER  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  S.  2830.  supra,  as 
follows: 

At  the  end  of  title  XII.  add  the  foUowing: 


SccnoN  1.  (a)  PiifDiNos.— The  Congress 
finds  that— 

(1)  Federal  policy,  as  reflected  in  the 
Food.  Agriculture.  Conservation  and  Trade 
Act  of  1990.  to  protect  the  Nation's  wetlands 
and  ground  water  from  loss  or  degradation 
is  of  vital  Importance  to  American  agricul- 
ture and  to  the  country  as  a  whole: 

(3)  Wetlands  reduce  floods.  Improve 
ground  and  surface  water  quality,  and  pro- 
vide recreational  areas  and  habitat  for  fish 
and  wildlife: 

(3)  Ground  water  provides  drinking  water 
to  50  percent  of  the  Nation's  population  or 
117  million  Americans,  and  that  97  percent 
of  Americans  In  rural  areas  rely  on  untreat- 
ed ground  water  for  their  household  needs: 

(4)  Government  regulations  protecting 
and  preventing  ground  water  from  contami- 
nation and  wetlands  from  loss  or  degrada- 
tion have  been  developed  piecemeal  by  sev- 
eral different  Departments  and  agencies 
and  as  a  result  are  complex  and  confusing 
often  leaving  landowners  uncertain  as  to 
their  duties  and  obligations  and  the  re- 
sources at  risk: 

(5)  There  is  a  need  for  a  national  strategy 
that  coordinates  and  strengthens  the  Na- 
tion's ground  water  and  wetlands  protection 
efforts:  and 

(6)  Key  conservation  provisions  in  the 
Food.  Agriculture,  Conservation  and  Trade 
Act  of  1990  go  a  long  way  toward  protecting 
wetlands  and  ground  water,  and  any  new 
legislation  involving  wetlands  and  ground 
water  protection  should  recognize  these 
gains. 

(b)  SnrsK  or  the  Congress.- It  is  the 
sense  of  the  Congress  that— 

(1)  Federal  agricultural  policy  should  re- 
flect environmental  policy  and  concerns: 

(2)  Wetlands  loss  or  degradation  and 
ground  water  contamination  should  l>e  dis- 
couraged by  Federal.  State,  and  local  gov- 
ernments: and 

(3)  The  upcoming  reauthorization  of  the 
Federal  clean  water  programs  should— 

(A)  emphasize  a  policy  designed  to  pre- 
vent wetlands  loss  and  ground  water  con- 
tamination. 

(B)  provide  consistent  and  understandable 
regulations  that  will  give  landowners  great- 
er certainty  as  to  their  duties  and  responsi- 
bilities for  protecting  wetlands  and  ground 
water  and 

(C)  strengthen  the  Nation's  ground  water 
and  wetlands  protection  laws. 


NOTICES  OP  HEARINGS 

SUBCOmf  ITTEE  ON  GOVERNHSNT  CONTRACTING 
AND  PATERWORK  REDUCTION 

Mr.  BUMPERS.  Mr.  President,  the 
Subcommittee  on  Government  Con- 
tracting and  Paperwork  Reduction  of 
the  Committee  on  Small  Business  has 
scheduled  a  hearing  for  Friday.  July 
27,  1990.  The  purpose  of  the  hearing  is 
to  receive  additional  testimony  regard- 
ing the  concerns  of  small  business  gov- 
ernment contractors  relating  to  in- 
creasing competition  from  Federal 
prison  industries.  The  hearing  is  to  be 
held  in  the  committee's  hearing  room, 
SR-428A.  commencing  at  9:30  a.m.  It 
will  be  chaired  by  Senator  Dixom, 
chairman  of  the  subcommittee. 

Federal  prison  industries  [FPU.  also 
referred  to  by  its  tradename  UNICOR. 
Is  a  Government-owned  corporation 
that  centrally  manages  a  chain  of  72 
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workshops  located  at  41  correctional 
facilities  operated  by  the  Federal 
Bureau  of  Prisons.  FPI  employs  an 
inmate  workforce  of  nearly  14,000. 
These  industrial  operations  are  used 
principally  to  combat  idleness  in  the 
Federal  inmate  population. 

The  output  of  these  workshops  are 
sold  to  the  Federal  Government  in 
direct  competition  with  small  business 
concerns.  FPI  is  already  a  very  large 
Government  player  in  the  Federal  pro- 
curement market.  According  to  FPI's 

1988  annual  report,  its  sales  in  1988  to- 
taled $335.9  million.  If  FPI  were 
ranked  among  the  top  100  Federal 
contractors  for  fiscal  year  1988,  FPI 
would  have  ranked  58th,  Just  ahead  of 
Chrysler  Corp.  Its  sales  for  fiscal  year 

1989  were  $360.7  million,  and  FPI  has 
announced  plans  for  further  growth  to 
meet  the  expected  expansion  of  the 
Federal  inmate  population.  FPI  is 
presently  forecasting  growth  to  $427 
million  in  total  sales  for  fiscal  year 
1992. 

Mr.  President,  small  businesses  also 
emphasize  the  imfaimess  of  the  com- 
petition from  FPI.  Under  Federal  pro- 
curement regulations  implementing 
FPI's  sUtute  (18  U.S.C.  4124),  FPI  is  a 
"required  source  of  supply,"  giving  it 
precedence  over  all  other  sources  in 
meeting  the  needs  of  Federal  agencies. 
Agencies  are  required  to  offer  to  FPI 
the  opportunity  to  fulfill  the  Agency's 
need  for  a  product  or  service  found  in 
FPI's  schedule  of  products  and  serv- 
ices, before  offering  the  contracting 
opportunity  to  the  private  sector.  The 
small  business  community  has  come  to 
call  this  FPI's  "suj)er  preference." 
Since  FPI's  activities  are  concentrated 
in  approximately  250  products  and 
services  out  of  the  millions  of  differ- 
ent items  bought  annually  by  Federal 
agencies,  FPI's  impact  falls  intensely 
on  only  narrow  segments  of  the  Feder- 
al market. 

FPI  has  been  expanding  its  activities 
both  by  increasing  its  market  share  in 
existing  product  lines  and  by  entering 
new  markets.  This  has  alarmed  addi- 
tional segments  of  the  small  business 
community.  On  July  18,  1990.  the  sub- 
committee received  testimony  from  six 
small  business  government  contractors 
who  had  personally  experienced  what 
they  persuasively  asserted  was  unfair 
competition  from  FPI.  These  firms 
furnish  an  array  of  products  to  various 
Federal  agencies,  most  notably  the  De- 
partment of  Defense,  which  is  FPI's 
largest  customer.  Included  among  the 
product  lines  being  pressured  by  FPI's 
expansion  are:  various  forms  of  office 
and  other  furniture:  draperies;  various 
other  forms  of  textiles,  including  a 
broad  range  of  military  clothing;  foot- 
wear, especially  combat  boots  and  mili- 
tary shoes:  wire  and  cable  harnesses 
for  various  DOD  applications;  and  en- 
velopes. Their  testimony  cited  the 
highly  preferential  manner  in  which 
FPI  is  permitted  to  participate  in  the 


Federal  procurement  process  as  a  root 
cause  of  their  charges  of  unfair  com- 
petition from  FPI. 

Mr.  President,  the  small  business 
community  has  cited  an  additional 
cause  for  their  deepening  concern 
about  competition  from  the  Federal 
prisons.  On  July  11,  1990,  the  Senate 
passed  the  omnibus  crime  bill,  S.  1970. 
As  passed,  this  bill  includes  an  amend- 
ment establishing  mandatory  work  re- 
quirements for  Federal  prisoners.  The 
provision  identifies  four  broad  catego- 
ries for  expanded  work  activities  by 
Federal  convicts:  State  and  local 
public  works  and  infrastructure  repair; 
construction  and  maintenance  of  pris- 
ons and  other  detention  facilities; 
prison  industries;  and  other  appropri- 
ate labor.  The  amendment  establishes 
a  Federal  Private  Sector/Prison  Indus- 
try liihancement  [PIE]  Program  and 
expands  the  non-Federal  PIE  Program 
from  20  prison  projects  to  50  prison 
projects.  Items  manufactured  through 
the  Federal  PIE  Program  could  be  sold 
commercially,  unlike  the  products  of 
FPI.  The  manufacturing  and  other  ac- 
tivities undertaken  under  the  new  Fed- 
eral PIE  Program  would  be  separate 
from,  and  in  addition  to  the  expanded 
activities  undertaken  through  FPI. 
The  amendment  to  S.  1970  also  specifi- 
cally authorizes  the  Federal  Bureau  of 
Prisons  to  furnish  convict  labor  to  pri- 
vate business  concerns  under  contract 
through  both  the  new  Federal  PIE 
Program  and  the  existing  FPI  pro- 
gram. Finally,  the  explanatory  materi- 
al accompanying  the  amendment  spe- 
cifically encouraged  the  Federal 
Bureau  of  Prisons  and  FPI  to  focus  on 
shoe  manufacturing,  textiles,  and  elec- 
tronic assembly  work,  industry  sectors 
already  very  hard  hit  by  foreign  com- 
petition. 

Mr.  President,  during  this  Friday's 
hearing,  the  subcommittee  will  be 
hearing  from  Mr.  Robert  Q.  Millan, 
the  member  of  FPI's  Board  of  Direc- 
tors representing  the  Department  of 
Defense.  The  concerns  of  a  number  of 
labor  unions  will  be  presented  by  Se- 
gundo  Mercado-Llorens.  director  of 
government  affairs  for  the  United 
Food  and  Commercial  Workers  Inter- 
national Union.  Testimony  is  to  be 
presented  by  representatives  of  some 
of  key  national  small  business  organi- 
zations, including  the  National  Federa- 
tion of  Independent  Business  [NPIB]. 
the  Small  Business  Coimcil  of  the  U.S. 
Chamber  of  Commerce;  and  the  Small 
Business  Legislative  Council  [SBLCl. 
Finally,  testimony  will  be  received 
from  small  business  dealers  and  con- 
tractors who  furnish  screenprinting 
services,  two  additional  groups  that 
have  experienced  Pl»I's  unfair  compe- 
tition. 

Further  information  concerning  this 
subcommittee  hearing  may  be  ob- 
tained from  the  Committee's  Procure- 
ment Policy  Counsel.  William  B.  Mon- 
talto;  Bill  may  be  reached  at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmaTTB  ON  LABOR  AITS  RUMAN  RESOURCKS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  July  25. 
at  10  a.m..  for  a  hearing  on  medical  de- 
vices. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SITBCOianTTEK  OK  PUBUC  LANDS,  NATIONAL 
PARKS  AND  PORXSTS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2  p.m.,  Wednesday.  July 
25,  1990,  for  a  hearing  to  consider  the 
findings  and  recommendations  con- 
tained in  two  recent  reports  concern- 
ing the  management  and  operation  of 
the  National  Park  Service's  Conces- 
sions Program.  The  two  reports  are: 
"Report  of  the  Task  Force  on  National 
Park  Service  Concessions,"  April  9, 
1990,  prepared  at  the  request  of  the 
Secretary  of  the  Interior,  and  "Follow- 
up  Review  of  Concessions  Manage- 
ment, National  Park  Service,"  Report 
No.  90-62,  April  1990,  prepared  by  the 
Inspector  General  of  the  Department 
of  the  Interior. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiaaTTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate,  9:45  a.m.,  Wednesday.  July  25. 
1990.  for  a  hearing  to  receive  testimo- 
ny on  the  current  operations  and 
future  mission  of  the  Department  of 
Energy's  National  Laboratories. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmflTTEE  ON  ENERGY  AND  NAT17RAL 
RESOURCES 

Mr.  LEAHY.  Mr.  President,  at  the 
July  25  business  meeting,  the  commit- 
tee will  consider  the  following: 

Agenda  No.  9.  S.  2555.  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  desig- 
nating a  segment  of  the  Lower  Merced 
River  in  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System. 

Senator  Bitmfers  will  circulate  an 
amendment  in  the  nature  of  a  substi- 
tute. 

Agenda  No.  10,  H.R.  2174,  to  provide 
for  the  establishment  of  the  Mississip- 
pi River  Corridor  Study  Commission, 
and  for  other  purposes. 

Amendments  may  be  offered. 
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Agenda  No.  13,  S.  2880,  to  provide 
for  the  relief  of  certain  persons  in 
Stone  County,  AR,  deprived  of  proper- 
ty as  a  result  of  a  1973  dependent  re- 
survey  by  the  Bureau  of  Land  Man- 
agement. 

Senator  Bxthpers  will  circulate  an 
amendment  in  the  nature  of  a  substi- 
tute. 

Agenda  No.  15,  nomination  of  Paul 
L.  Ziemer  to  be  Assistant  Secretary  for 
Environment,  Safety  and  Health.  U.S. 
Department  of  Energy. 

Agenda  No.  18,  nomination  of  Calvin 
A.  Kent  to  be  Administrator  of  the 
Energy  Information  Administration. 
D.S.  Department  of  Energy. 

Agenda  No.  17,  nomination  of  David 
H.  Leroy  to  be  Nuclear  Waste  Negotia- 
tor, Office  of  the  Nuclear  Waste  Nego- 
tiator. 

The  committee  may  also  consider 
any  other  items  ready  for  action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMMirns  OH  xxnGY  and  natttrai. 

USOUItCKS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  dxuing  the  session  of  the 
Senate.  9:30  a.m.,  Wednesday,  July  25. 
1990.  for  a  business  meeting  to  con- 
duct pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
coMMTrrxz  on  bai(kirg,  housing,  and  ubban 

ATTAIHS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimoiis  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Wednesday, 
July  25.  1990,  at  10  a.m.  to  conduct  a 
hearing  on  financial  service  develop- 
ments in  Ehirope  and  Japan  in  the  con- 
text of  considering  measures  to  mod- 
ernize America's  financial  services  in- 
dustry.   

The  PRKSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIClf  ITTEE  ON  NATIONAI.  OCXAN  POLICT  STUDY 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee/National Ocean  Policy  Study, 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  July  25,  1990.  at  1:15  p.m. 
on  S.  2044,  Dolphin  Protection  Con- 
sumer Information  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUV7ACZ  TRANSPOKTATION  SUBCOMIf  Iim! 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Surface 
Transportation  Subcommittee,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  25.  1990.  at  9:30  a.m.  on  reauthor- 
ization of  the  Hazardous  Materials 
Transportation  Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SBLBCT  COMMrmi  ON  INDIAN  ATTAIRS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  July  25.  1990.  be- 
ginning at  1  p.m.,  in  485  Russell 
Senate  Office  BuUding,  to  consider  for 
report  to  the  Senate  S.  1980,  the 
Native  American  Repatriation  of  Cul- 
tural Patrimony  Act  and  S.  2340,  the 
Indian  Child  Protective  Services  and 
Family  Violence  Prevention  Act,  to  be 
followed  immediately  by  a  hearing  on 
S.  2770.  the  Indian  Finance  CorpMjra- 
tion  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  POREIGN  RELATIONS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  25,  at  1:30 
p.m.  to  hold  an  ambassadorial  nomina- 
tion hearing. 

Townsend  B.  Friedman,  Jr.,  to  be 
Ambassador  to  the  People's  Republic 
of  Mozambique. 

Kenneth  N.  Peltier,  to  be  Ambassa- 
dor to  the  Federal  and  Islamic  Reput>- 
lic  of  the  Comoros. 

Genta  H.  Holmes,  to  be  Ambassador 
to  the  Republic  of  Namibia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  POREIGN  RELATIONS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  25.  at  4 
p.m.  to  hold  an  ambassadorial  nomina- 
tion hearing. 

Edward  W.  Gnehm,  Jr..  to  be  Am- 
bassador to  the  State  of  Kuwait. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. July  25.  1990.  at  1:30  p.m..  to  hold 
a  hearing  on  S.  2465.  the  Antiterror- 
ism Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HUMAN  RIGHTS  IN  ROMANIA 

•  Mr.  DbCONCINI.  Mr.  President, 
over  1  month  has  now  passed  since  the 
violent  suppression  of  peaceful  pro- 
tests in  Bucharest  in  mid-June.  My 
colleagues  in  the  U.S.  Commission  on 
Security  and  Cooperation  in  Europe— 
the  Helsinki  Commission— and  I  have 


written  to  Romanian  President  Illescu 
to  express  our  concern  over  the  Gov- 
ernment's continuing  repression  of  the 
opposition. 

The  Helsinki  Commission  sent  a  del- 
egation to  the  Copenhagen  Meeting  of 
the  CSCE  Conference  on  the  Human 
Dimension,  where  we  expressed  in  the 
strongest  terms  our  disappointment 
over  the  grave  setbacks  to  Romania's 
nascent  democracy.  At  that  time,  we 
raised  with  the  head  of  the  Romanian 
delegation  the  cases  of  Marian  Mun- 
teanu.  Nica  Leon,  and  Dumltru  Dinca. 
as  well  as  the  scores  of  others  In  de- 
tention at  the  time. 

We  understand  that  Messrs.  Mun- 
teanu.  Leon,  and  Dinca  remain  in  de- 
tention, along  with  185  others.  We 
have  received  disturbing  reports  that 
the  detainees  have  not  had  adequate 
access  to  their  families  or  legal  coun- 
sel. We  also  understand  that  some.  In- 
cluding Mr.  Munteanu,  urgently  re- 
quire medical  care. 

Last  month,  the  Romanian  Govern- 
ment joined  its  34  partners  in  the 
CSCE  in  adopting  the  Concluding 
Document  of  the  Copenhagen  Meet- 
ing. That  document  affirms  that  the 
participating  CSCE  states  "are  deter- 
mined to  support  and  advance  those 
principles  of  justice  which  form  the 
basis  of  the  rule  of  law.  They  consider 
that  the  rule  of  law  does  not  mean 
merely  a  formal  legality  which  assures 
regularity  and  consistency  in  the 
achievement  and  enforcement  of 
democratic  order,  but  justice  based  on 
the  recognition  and  full  acceptance  of 
the  supreme  value  of  the  human  per- 
sonality and  guaranteed  by  institu- 
tions providing  a  framework  for  its 
fullest  expression. 

We  hope  that  the  Romanian  Gov- 
ernment will  demonstrate  its  commit- 
ment to  the  Copenhagen  principles 
not  only  by  obeying  its  own  laws,  but 
also  by  seeking  to  exercise  justice.  The 
previous  Romanian  regime  consistent- 
ly belittled  the  value  of  human  beings. 
The  present  Government  can  re- 
awaken respect  for  human  dignity  in 
Romania. 

Mr.  President,  what  impressed  this 
Commission  most  about  the  University 
Square  demonstrators  was  their  re- 
peated insistence  that  their  protest 
remain  nonviolent.  The  independent 
groups  representing  the  democratic 
opposition,  including  the  Group  for 
Social  Dialogue,  the  students'  leagues, 
the  Fratia  independent  trade  union 
confederation  and  the  Alliance  for  the 
Proclamation  of  Timisoara  have  em- 
phasized the  importance  of  nonvio- 
lence to  the  democratic  movement, 
and  have  repeatedly  called  for  a 
dialog. 

We  in  the  Helsinki  Commission 
second  that  call  for  a  constructive  ap- 
proach to  addressing  the  opposition's 
and  Government's  concerns.  In  our 
letter  to  President  Illescu.  we  request- 
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ed that  the  Romanian  Government  re- 
lease the  detainees  pending  the  up- 
coming trials,  and  provide  them  with 
necessary  medical  care.  Second,  we  ex- 
pressed the  hope  that  the  Romanian 
Government  will  initiate  a  roundtable 
involving  representatives  of  the  demo- 
cratic opposition.  As  the  parliament 
gets  down  to  the  important  task  of 
writing  a  constitution,  this  roundtable 
could  aid  in  healing  the  deep  wounds 
which  afflict  Romanian  society.  Third, 
we  encouraged  the  Government  to 
permit  the  press  to  operate  freely,  as 
only  a  truly  free  press  can  guarantee 
the  free  flow  of  information  on  which 
democracies  are  based.  We  look  for- 
ward to  Mr.  Iliescu's  response  to  our 
requests,  made  in  a  spirit  of  coopera- 
tion. 

Helsinki  Commission  Cochairman 
Steny  HoYiai  and  I,  as  well  as  other 
colleagues  in  the  House  and  Senate, 
had  the  opportunity  last  week  to  meet 
with  eight  representatives,  of  Roma- 
nia's fledgling  independent  press. 
These  courageous  journalists— Stelian 
Tanase,  chief  editor  of  the  Group  for 
Social  Dialoerue's  22  weekly:  Radu  Eu- 
geniu  Stan,  general  secretary  of 
Expres  newspaper;  Leonard  Constan- 
tin  Opera,  from  Astra  magazine; 
Stefan  Niculescu-Maier,  section  chief 
of  Romania  Libera  newspaper:  Mircea 
Mihaies,  chief  editor  of  Orlzont  maga- 
zine; Lazar  Madaras,  chief  editor  of 
Brassoi  Lapok  magazine  and  deputy  in 
the  newly  elected  Romanian  parlia- 
ment: Eugen  Cojocaru,  deputy  director 
of  "Editura  Clusium";  and  Petre 
Barbu,  editor  of  Flacara  magazine- 
are  on  the  front  lines  of  the  struggle 
to  build  a  democracy  in  Romania.  As 
they  point  out.  the  independent  press 
can  validate  the  idea  that  the  expres- 
sion of  different  opinions  is  vital  for  a 
free  society.  They  emphasized  that 
the  free  flow  of  information  between 
Romania  and  the  outside  world  is  like- 
wise essential  to  strengthening  Roma- 
nia's nascent  civU  society. 

Mr.  President,  we  must  continue  to 
press  the  Romanian  Government  to 
honor  the  human  rights  commitments 
it  has  made  to  its  people  and  to  the 
international  community.  At  the  same 
time,  we  should  establish  as  many 
direct  links  as  possible  with  Roma- 
nia—through professional  and  educa- 
tional exchanges,  the  provision  of  in- 
formation, and  financial  and  moral 
support  for  the  institutions  of  civil  so- 
ciety. Let  us  bear  these  means  of  ad- 
vancing Romanian  democracy  in  mind 
as  we  explore  alternatives  for  aid  to 
Extern  Europe.* 


REMARKS  BY  JACK  KEMP,  SEC- 
RETARY, DEPARTMENT  OP 
HOUSING  AND  URBAN  DEVEL- 
OPMENT 

•  Mr.  MACK.  Mr.  President,  I  would 
like  to  submit  for  the  Record  a 
thoughtful  speech  recently  given  by 


Secretary  of  Housing  Jack  Kemp  at 
the  Wealth  of  Nations:  1990  World 
Business  Conference  in  Edinburgh, 
Scotland. 

In  his  address.  Secretary  Kemp  re- 
flects upon  the  timeless  principles  of 
democracy  and  free  markets  as  con- 
ceived by  Adam  Smith  and  Thomas 
Jefferson.  Ultimately,  he  suggests,  it  is 
the  people,  acting  freely  and  entre- 
preneurially,  who  create  the  wealth, 
opportunity  and  prosperity  that 
define  a  free  market  society.  The  role 
of  government,  therefore,  is  to  protect 
these  freedoms,  the  Secretary  empha- 
sizes, and  to  invite  economic  grrowth  to 
end  poverty. 
The  remarks  follow: 

Remarks  by  Secretary  Jack  Kebif 
a  democratic  capitalist  manifesto  and  an 
inquiry  into  the  nature  and  causes  of 
the  wealth  of  cities,  edinbottgh,  scot- 
land, june  29,  1990 

Ladies  and  gentlemen.  I  am  honored  to  be 
able  to  address  this  Wealth  of  Nations:  1990 
World  Business  Conference.  It  is  fitting  that 
we  should  hold  this  conference  in  Edin- 
burgh, Scotland,  so  close  to  the  place  where 
Adam  Smith  last  looked  upon  this  earth  200 
years  ago. 

Yet,  if  he  were  here  today,  I  suspect  that 
even  more  than  the  speeches.  Smith  would 
be  thrilled  by  the  fact  that  Europe  is  cele- 
brating the  occasion  by  re-embracing  the 
principles  and  ideas  he  espoused  in  his  iln 
Inquiry  into  the  Nature  and  Causes  of  the 
Wealth  and  Nations.  Indeed,  isn't  It  incredi- 
ble that  the  whole  world  is  beginning  to  re- 
discover the  timeless  truths  and  ideas  he 
laid  out  in  1776! 

Just  imagine  .  .  .  since  the  dawn  of  histo- 
ry ...  all  at  once  ...  in  exactly  the  same 
year  .  .  .  within  a  few  months  of  each  other 
.  .  .  from  opposite  sides  of  the  Atlantic  .  .  . 
two  Inspired  men  .  .  .  one  a  professor  of 
moral  philosophy,  the  other  the  fiery  archi- 
tect and  poet  of  American  Independence 
.  .  .  gave  the  world  the  twin  pillars  of  free 
society— the  moral  and  Inalienable  rights  to 
political  and  economic  freedom.  Smith's  The 
Wealth  of  Nations  and  Jefferson's  Declara- 
tion of  Independence  were  then  and  remain 
today  the  greatest  charters  of  freedom  ever 
written. 

Adam  Smith  and  Thomas  Jefferson  didn't 
write  a  recipe  for  just  individuals  to  gain 
wealth:  they  didn't  write  just  for  Anglo- 
Saxons,  Americans,  and  English-speaking 
industrialized  nations:  they  didn't  describe 
how  America  or  Britain  alone  could  be  free 
and  create  wealth  and  opportunity.  They 
gave  witness  that  free  men  and  women  in 
countries  large  or  small,  in  any  hemisphere 
or  climate,  no  matter  what  their  color  or 
creed  could  govern  themselves  and  create 
wealth,  prosperity,  and  opportunity  for  all 
time  to  come. 

In  the  I9th  century,  Abraham  Lincoln's 
greatest  insights  concerning  the  rights  of  all 
human  beings  to  democracy  and  equality  of 
opportunity  came  right  out  of  Jefferson  and 
Smith.  He  said,  "Any  people  anywhere, 
being  inclined  and  having  the  power,  have 
the  right  to  rise  up,  and  shake  off  the  exist- 
ing government,  and  form  a  new  one  that 
suits  them  better.  This  is  a  most  valuable— a 
most  sacred  right— a  right,  which  we  hope 
and  believe  is  to  liberate  the  world." 

America's  foreign  policy,  and  that  of  our 
friends  and  allies  in  Europe  and  Asia,  has,  at 
its  best,  long  sought  to  advance  the  cause  of 


freedom  and  democracy  around  the  world. 
But  two  great  things  have  changed  since  the 
end  of  the  Second  World  War.  Europe  and 
Japan  have  prospered,  as  we  had  hoped,  and 
taken  their  rightful  place  as  world  powers. 
Second,  the  Soviet  Union  now  holds  out  to 
us  the  hope  that  it  will  not  be  the  threat  to 
political  order  in  the  future  that  it  has  been 
in  the  past. 

Today,  while  we  do  not  have  to  use  exact- 
ly the  same  means  to  achieve  a  free  interna- 
tional order,  it  is  essential,  in  my  view,  to 
maintain  and  strengthen  our  friendships 
and  alliances.  We  must  also  open  our  minds, 
a£  well  as  our  borders,  to  the  possibilities 
that  lay  to  the  East  and  to  the  South. 

At  this  moment  of  such  dramatic  change 
in  the  world  order,  it  has  become  increasing- 
ly fashionable  for  some  on  both  sides  of  the 
Atlantic  to  claim  that  America's  ideas  and 
influence  in  the  world  are  waning.  Prom 
Yale  Professor  Paul  Kennedy  to  French 
minister  Jacques  Attali.  we  hear  of  the  "de- 
cline of  America."  Oddly  enough,  this  thesis 
is  just  the  opposite  of  Attali's  countryman 
Jean  Jacques  Servan-Schreiber,  who  wrote 
two  decades  ago  with  great  alarm  about  an 
American  challenge  which  he  said  was 
threatening  to  dominate  E^urope's  future. 

Both  views  are  not  only  factually  wrong, 
but  in  my  opinion,  extremely  naive  and  pes- 
simistic. But  one  thing  we  must  say  of  Mr. 
Attali  and  other  doomsayers  is  that  at  least 
they  are  consistent.  As  a  good  and  loyal  so- 
cialist. Mr.  Attali  appears  to  have  little  un- 
derstanding of  Smith.  He  views  political 
economy  as  essentially  a  zero-sum  game, 
hence  his  emphasis  on  government  welfare 
and  redistribution  of  existing  wealth,  rather 
than  the  creation  of  new  wealth  by  free 
people,  free  markets,  free  trade,  and  free 
democratic  societies. 

Minister  Attali's  latest  thesis  merely 
transfers  this  zero-sum  theory  to  politics.  In 
his  view,  apparently  there  is  only  so  much 
greatness  to  go  around.  Thus  for  Europe  to 
gain,  America  must  lose;  and  for  America  to 
prosper,  Asia  must  suffer,  (or  reduction  ad 
absurdum  .  .  .  America  will  become  but  the 
breadbasket  of  Europe. ) 

My  friends,  this  notion  is  antithetical  to 
all  we've  learned  about  what  makes  nations 
great.  Is  Mr.  Attali  arguing  that  America 
would  be  a  greater  nation  If  we  had  done  all 
in  our  power  to  prevent  the  postwar  recov- 
eries of  Prance,  Britain.  Germany,  and 
Japan?  Does  he  seriously  believe  America 
would  be  more  important  If  it  were  the  only 
wealthy  nation  in  a  world  of  mediocrity? 
Surely,  America  is  better  off  as  a  prospering 
nation  in  a  thriving  international  economy, 
just  as  a  thriving  global  economy  Is  a  bene- 
fit to  America. 

Fortunately,  most  Americans  and  Europe- 
ans agree  with  Adam  Smith's  teaching  that 
the  growth  of  Europe  Is  good  for  America, 
and  the  growth  of  America  Is  good  for 
Europe.  And  I  believe  profoundly  that  a 
strong  Asia  is  good  for  both  America  and 
Europe.  In  fact,  as  Presidents  Bush  and  Sa- 
linas expand  the  trade  relationship  between 
the  U.S.  and  Mexico  in  a  western  hemi- 
sphere free  trade  zone— like  the  one  we  have 
with  Canada— and  someday  soon  extend  it 
to  Central  and  Latin  America,  the  Pacific 
Rim  nations  and  Eruope  wiU  also  share  In 
new  markets  and  new  prosperity  from  ex- 
panding global  trade. 

The  facts  do  not  bear  out  a  dismal  picture 
of  the  world  in  which  the  United  States  Is 
becoming  an  enfeebled  economic  power, 
losing  its  leadership  in  the  world. 

To  the  contrary,  the  last  eight  years  have 
witnessed  a  tremendous  economic  expansion 
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that  is  the  loncest  in  U^  peacetime  histo- 
ry. The  D.S.  economy  is  newly  a  third 
larger  than  it  was  a  decade  aco.  U.S.  manu- 
facturing productivity  is  now  remarkably 
near  to  that  of  Japan  in  the  19808.  Since 
1981.  more  than  21.5  million  Jobs  have  been 
created— more  Jobs  than  have  been  created 
in  the  last  decade  in  all  of  Europe.  Canada, 
and  Japan  combined.  More  than  four  mil- 
lion new  business  enterprises,  relatively  low 
inflation,  and  higher  standards  of  living  for 
most  of  our  people  testify  to  the  strength  of 
the  U.S.  economy.  And,  according  to  the 
UA  Treasury  figures,  federal  income  taxes 
paid  by  the  top  one  percent  of  taxpayers 
has  surged  by  over  80%. 

I  am  particularly  pleased  to  have  been 
helpful  in  rediscovering  the  supply-side 
principles  of  classical  economics.  We  dra- 
matically lowered  the  marginal  tax  rates 
from  70%  down  to  28%.  And.  If  a  Democrat- 
ic Congress  would  give  President  Bush  his 
recommended  reduction  in  the  capital  gains 
tax.  the  impact  would  be  even  more  dramat- 
ic. 

The  U.S.  has  problems,  to  be  sure.  But  the 
n.S.  budget  deficit  has  already  dropped  sig- 
nificantly, measured  as  a  portion  of  the 
total  economy.  And  the  U.S.  trade  deficit, 
often  cited  as  a  sign  of  wealuiess.  is  in  reali- 
ty a  symbol  of  capital  flight  from  abroad 
seeking  the  thriving  and  profitable  opportu- 
nities for  new  investment  in  the  United 
SUtes. 

The  U.S.  savings  rate,  often  dted  as  a  sign 
of  overconsumption  is  also  misunderstood. 
It  is  simply  arithmetic  to  figure  out  that 
when  the  VS.  economy  expands  by  one 
third  and  the  U.S.  savings  rate  remains 
roughly  constant,  that  the  U.S.  savings  pool 
has  accordingly  expanded  significantly  over 
the  last  eight  years.  In  addition,  savings  fig- 
ures alone  are  no  assurance,  nor  measure  of 
prosperity.  Witness  the  Soviet  Union  and 
other  command  economies  which  have  enor- 
mous pools  of  savings,  but  few  opportunities 
either  to  spend  those  funds  or  invest  them 
in  productive  activities. 

With  all  due  respect,  it's  not  the  economy 
of  the  United  States  that  is  in  decline,  nor  is 
it  the  entrepreneurial  capitalist  model.  Pro- 
fessor Paul  Kennedy  and  the  other  pessi- 
mists should  have  been  writing  about  the 
decline  of  state  directed  economies. 

At  Stanford  University,  on  his  recent  visit 
to  America.  President  Gorbachev  admitted 
that  the  cold  war  Is  over,  but  then  suggested 
that  it  doesn't  matter  who  won  it.  Well, 
with  aU  due  respect,  it  does  matter— it  mat- 
ters a  great  deal  who  won  and  why.  I  hasten 
to  add  that  our  arms  and  missiles  didn't  win 
the  cold  war— it  was  the  power  of  western 
ideas,  the  triumph  of  liberal  democracy  and 
free  market  economies  over  the  stifling 
hand  of  communist  and  socialist  economies 
and  dictatorships. 

Isn't  it  incredible  that  in  Moscow,  more 
people  are  lining  up  at  McDonalds  than  at 
Lenin's  Tomb!  I  was  fascinated  recently 
seeing  on  satellite  TV,  demonstrators  carry- 
ing a  banner  in  Red  Square  that  read 
"Workers  of  the  world.  we're 
aorry  .  .  .  We've  seen  the  future,  it  doesn't 
work."  I've  recently  read  that  BCayor  OavrU 
Popov  wants  to  turn  downtown  Moscow  into 
a  free-enterprise  zone  and  turn  public  hous- 
ing over  to  the  residents.  Pyotr  Pilipov  of 
the  Leningrad  City  Council  is  even  more  ex- 
plicit—he says  "we  must  quickly  hurry 
through  Marxism-Leninism,  through  Social- 
ism, to  Reaganiami" 

By  now  you're  wondering  why  President 
Bush's  Secretary  of  Housing  and  Urban  De- 
velopment is  so  passionate  and  outspoken 


about  the  cause  of  spreading  democracy  and 
entrepreneurial  capitalism  around  the 
world.  Well,  ever  since  President  Bush  ap- 
pointed me,  I've  been  travelling  across  the 
United  States  and  visiting  thousands  upon 
thousands  of  poor  people  living  In  some  of 
the  most  desolate  and  despair- ridden  com- 
munities in  the  world. 

I've  been  struck  by  how  similar  the  prob- 
lems of  America's  inner  cities  are  to  those  of 
Eastern  Europe  and  even  Third  World 
economies.  Ironically,  both  are  suffering 
from  the  same  malady.  The  msOady  is  social- 
ism. 

Because,  you  see,  in  America  we  really 
have  two  economies.  One  economy— our 
mainstream  economy— is  democratic  capital- 
ist, market-oriented,  entrepreneurial,  and 
incentivized  for  working  families  whether  In 
labor  or  management.  The  mainstream 
economy  rewards  work,  investment,  savings, 
and  productivity.  Incentives  abound  for  pro- 
ductive human,  economic,  and  social  behav- 
ior. 

But  there  is  another  economy— a  second 
economy— that  is  similar  in  respects  to  the 
Extern  Europe  or  Third  World  "socialist" 
economy,  if  you  will.  It  is  almost  totally  op- 
posite to  the  way  people  are  treated  in  our 
mainstream  capitalist  economy,  and  it  pre- 
dominates in  the  pockets  of  poverty 
throughout  urban  and  rural  America.  This 
economy  has  barriers  to  productive  human 
and  social  activity  and  a  virtual  absence  of 
economic  rewards. 

In  the  U.S.,  government  tax,  regulatory, 
and  entitlement  programs,  set-up  out  of  a 
desire  to  help  the  poor,  in  reality  have  led 
to  a  counterproductive  economy.  Instead  of 
Independence,  they  led  to  dependency.  In  an 
effort  to  minimize  pain,  they  maximized 
welfare  bureaucracy  and  social  costs  that 
are  near  pathological. 

We  in  the  Bush  Administration  are 
making  a  private  sector  war  on  poverty  one 
of  our  highest  priorities.  We  believe  that 
strengthening  the  link  between  effort  and 
reward,  increasing  incentives  for  entrepre- 
neurship.  Job  creation,  homeownership,  and 
private  property  can  restore  hope  and  op- 
portunity to  people  in  inner  city  pockets  of 
poverty.  We  believe  that  ideas  such  as  En- 
terprise Zones,  where  the  capital  gains  tax 
rate  would  be  eliminated  in  distressed  com- 
munities: turning  low-income  people  into 
homeowners:  abolishing  income  and  Social 
Security  taxes  on  low-income  workers:  and 
expanding  low-income  housing  vouchers  can 
help  create  that  ladder  of  opportunity  out 
of  poverty.  These  are  the  policies  that  can 
work  not  just  in  inner  cities,  but  in  less  de- 
veloped countries  across  the  world. 

I  believe  we're  at  a  point  in  history  when 
what  we  know  about  creating  wealth  and 
opportunity  In  America's  inner  cities  can 
work  not  only  in  America,  but  In  Eastern 
Europe;  and  not  only  in  Europe,  but  in  the 
Third  World,  and  indeed,  in  the  Soviet 
Union  itself. 

Conventional  wisdom  on  the  left  and  the 
right  all  too  often  says  the  same  thing 
about  both  inner  city  America  and  Eastern 
Europe— they're  both  incredibly  poor  .  .  . 
lacking  skills  and  resources  .  .  .  too  much 
debt  .  .  .  and  underdevelopment  .  .  .  where 
recovery,  if  possible  at  all,  will  be  painful, 
hard  to  endure,  and  of  such  duration  that 
not  much  can  be  done  for  either  except 
inject  massive  doses  of  government  assist- 
ance and  promise  redistribution  of  wealth. 
But,  ladies  and  gentlemen,  this  is  exactly 
the  same  thing  people  said  and  believed 
about  post-war  West  Germany. 

Too  few  remember  that  in  contrast  to 
today.  West  Germany  and  all  of  Western 


Europe  were  paralyzed  and  prostrate  in 
1945.  People  had  to  stand  in  endless  lines 
waiting  for  rations  of  food  and  other  essen- 
tials. Their  life  savings  and  pensions  could 
only  be  redeemed  in  worthless  currency. 
Barter  was  a  way  of  life.  There  were  price 
and  wage  controls,  but  few  Jobs,  little  pro- 
duction, and  virtually  no  investment. 

Devastated  post-war  Berlin  was  the  es- 
sence of  a  zero-sum  society.  History  records 
that  young  men  fought  with  senior  citizens 
for  food  scraps  in  the  ruins  and  trash  bins. 
The  Reichsmark  was  all  but  abandoned  and 
replaced  by  the  "Zigaretten  Wirtschaft"  or 
cigarette  economy.  A  carton  of  Lucky 
Strikes  became  a  unit  of  account.  Food,  con- 
struction costs,  workers'  wages  .  .  .  Just 
about  everything  was  priced  in  cigarettes. 
The  German  press  speculated  about  a  possi- 
ble U.S.  loan  of  50  million  cartons  of  ciga- 
rettes to  support  the  worthless  Reichsmark! 

People  were  losing  hope  that  life  would 
ever  rise  above  this  bleak  level.  In  the 
United  States  there  were  worries  that  de- 
mocracy itself  would  fall  if  prosperity  could 
not  be  restored.  And  all  of  a  sudden,  some- 
thing happened. 

A  finance  minister  who  had  studied  and 
read  the  18th  century  writings  inquiring 
into  'the  nature  and  causes  of  the  wealth  of 
nations"  came  to  the  forefront.  In  Just  a  few 
strokes  of  incredible  political  courage, 
vision,  and  entrepreneurshlp,  Ludwig 
Erhard  changed  the  course  of  German  his- 
tory and  thus  Western  hopes  for  reconstruc- 
tion. 

On  one  day  in  June,  the  20th  of  June, 
1948,  he  reformed  the  currency  by  abolish- 
ing the  Reichsmark  and  substituting  the 
Deutschemark.  He  crushed  inflation  by 
tying  the  new  currency  de  facto  to  the 
stable  exchange  rate  system  worked  out  at 
Bretton  Woods  and  thus  established  the  in- 
tegrity of  this  new  West  German  numeraire. 

Henry  Wallich,  a  one  time  U.S.  Federal 
Reserve  Board  member.  In  his  book.  The 
Mainsprings  of  Gtrman  Revival  wrote 
"[Tlhe  spirit  of  the  country  changed  over- 
night. The  grey,  hungry  and  dead-looking 
figures  wandering  about  the  streets  in  their 
everlasting  search  for  food  came  to  life  as, 
pocketing  their  40  D-marks,  they  went  on 
their  first  spending  spree." 

On  June  22,  because  Inflation  had  pushed 
West  German  people  into  extremely  high 
tax  rates.  Erhard  indexed  the  tax  brackets 
to  apply  to  high  incomes,  dramatically  low- 
ering effective  tax  rates. 

On  July  7,  he  abolished  rationing,  can- 
celled hundreds  of  regulations,  and  elimi- 
nated wage  and  price  controls— against  the 
advice  of  the  U.S.  State  Department  and 
the  military  command. 

According  to  the  history  l}ooks,  within  a 
year.  West  German  workers  were  eating 
more  and  better  food  than  those  in  austeri- 
ty-ridden Britain,  which  had  turned  to  So- 
cialist govenunent,  and,  incidentally,  had 
received  more  Marshall  aid.  In  two  years 
West  Germany's  real  income  increased  40 
percent.  By  1952  her  exports  had  risen  600 
percent.  Over  12  years  from  1950  to  1962, 
while  the  U.S.  GNP  was  increasing  a 
healthy  50%,  West  Germany's  rose  at  a  rate 
five  times  our  own— 247  percent.  Within  a 
generation  an  autocratic  nation  twice  de- 
feated in  the  century's  most  destructive 
wars  had  become  not  only  a  strong  democra- 
cy and  a  world  economic  power,  but  a  trust- 
ed friend  and  ally. 

What  caused  this  wirtschaftswunder— this 
economic  miracle?  Well,  first  of  all,  it  was 
not  a  miracle!  Cancellor  Adenauer  and  his 
Economics   Minister   Ludwig   Erhard   both 
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said  the  Marshall  Plan  had  little  to  do  with 
it.  They  didn't  try  socialism,  and  It  wasn't 
some  government  industrial  policy.  It  cer- 
tainly wasn't  a  World  Bank  or  IMF-imposed 
austerity  program. 

Ludwig  Erhart  did  not  discover  some 
magic  formula  or  experience  a  sudden  Utopi- 
an vision.  He  simply,  yet  profoundly  applied 
the  socially  responsible  free  market  pre- 
scriptions of  Adam  Smith's  classical  eco- 
nomics. 

He  established  a  stable  currency,  and 
maintained  its  integrity  as  a  storehouse  of 
value  and  unit  of  account. 

He  allowed  the  markets  to  work  freely  in 
setting  prices  and  wages,  and  in  allocating 
resources  by  eliminating,  in  one  bold  stroke, 
all  rationing  and  price  controls. 

He  dramatically  reduced  the  steeply  grad- 
uated tax  rates  on  working,  saving,  invest- 
ing, and  producing. 

He  applied  orderly  principles  of  law  to  pri- 
vate property,  patents,  and  contracts. 

And,  he  began  to  weave  a  safety  net  to 
take  care  of  those  who,  for  one  reason  or 
another,  couldn't  take  care  of  themselves. 

Erhard's  reforms  all  rested  on  one  funda- 
mental principle  of  democracy:  that  pros- 
perity, wealth,  and  opportunity  can  only  be 
created  by  people  acting  freely  and  entre- 
preneurially— by  strengthening  the  people 
and  relying  on  their  talents  and  potential— 
not  government  planning.  Ladies  and  gen- 
tlemen, the  key  to  wealth,  and  prosperity  is 
allowing  people  freedom— freedom  to  work, 
to  save,  freedom  to  own  their  own  property 
and  homes,  to  succeed,  and  yes,  to  fail,  but 
try  again.  The  ultimate  cause  of  the  wealth 
of  nations,  and  indeed,  the  wealth  of  cities, 
is  people. 

In  my  view.  Eastern  Europe's  problems 
are  no  worse  than  those  of  post-war  West 
Germany.  The  governments  of  Eastern 
Europe  cannot  expect  to  bring  back  growth 
without  using  the  same  classical  economic 
approaches  that  restored  prosperity  to  West 
Germany,  helped  revitalize  the  American 
economy  under  the  policies  of  Ronald 
Reagan,  and  indeed  are  the  hallmark  of  the 
dynamic  nations  of  the  Pacific  Rim. 

Eastern  Europe  really  doesn't  need  more 
development  banks;  it  doesn't  need  industri- 
al policies:  it  doesn't  need  govemment-to- 
govemment  grants  and  massive  infusions  of 
Marshall-style  aid.  The  people  themselves 
are  a  source  of  wealth.  All  they  need  is  op- 
portunity and  the  ideas  that  have  been  cre- 
ating wealth  and  entrepreneurship  in  the 
West  since  the  age  of  Adam  Smith. 

In  what  George  Gilder,  in  his  book.  Micro- 
cosm, called  the  quantum  age  of  the  new 
technology,  our  greatest  assets  are  not  the 
wealth  we  see  around  us,  but  in  the  poten- 
tial which  is  unseen  in  the  economy  of  the 
himian  mind.  With  computers  able  to  trans- 
mit the  entire  information  contained  in  the 
U.S.  Library  of  Congress  in  literally  a  flash 
of  light,  the  capitalist  market  place  has  left 
the  centrally-directed  economies  in  the 
dustbin  of  history.  The  new  waves  of  tech- 
nology and  the  information  revolution  have 
left  the  socialist  economies  with  but  one 
choice:  transform  or  descend  into  perpetual 
decline. 

As  President  Bush  said  in  his  inaugural 
address:  "We  know  what  works— freedom 
works  .  .  .  We  know  how  to  secure  a  more 
Just  and  prosperous  life  for  man  on  earth: 
through  free  markets,  free  speech,  free  elec- 
tions, and  the  exercise  of  free  will  unham- 
pered by  the  state."  The  most  important 
lesson  of  history  is  that  the  right  policies 
lead  to  the  right  results. 

Yet  the  sudden  shift  away  from  commu- 
nist and  socialist  central  planning  has  some- 


times resulted  in  great  pessimism  about  the 
world  order.  Here  are  people  who  have  lived 
with  the  heavy  boot  of  government  central 
planning  and  dictatorship  on  their  necks  for 
some  forty  or  fifty  years— suddenly  breath- 
ing the  air  of  freedom  and  hope— only  to  be 
told  by  some  in  the  West  that  what  they 
will  experience  is  years  of  pain  and  unem- 
ployment, sacrifice  and  difficulty. 

To  use  an  example  from  the  left,  Alexan- 
der Cockbum  says  that  free  market  reforms 
would  condemn  Eastern  Europe  to  perma- 
nent third-rate  status.  He  offers  no  better 
solution  than  replacing  hard  Soviet  social- 
Ism  with  "soft"  Swedish  socialsim. 

Jeffrey  Sachs  from  Harvard,  using  the 
conventional  wisdom,  advised  Poland's  first 
noncommunist  government  to  impose  deval- 
uations and  austerity.  Poland  increased 
taxes,  rationed  credit,  postponed  privatiza- 
toln  of  enterprises,  imposed  strict  wage  con- 
trols, dramatically  devalued  the  zloty,  raised 
consumer  prices,  and  crushed  demand,  caus- 
ing so  much  pain  and  bickering  that  the 
great  movement  of  Solidarity  is  breaking  up 
into  factions  and  disputes. 

The  Waahington  Post  recently  reported 
that  the  IMF  is  prescribing  what  it  always 
prescribes — dramatic  price  increases  in 
return  for  imposing  more  burdensome  debt 
on  overextended  governments  and  people. 

Well,  you  can't  eiu-lch  poor  nations  by  im- 
poverishing their  people.  Indeed,  neither 
Eastern  Europe  nor  the  U.S.S.R.  is  poor. 
There  is  tremendous  wealth,  creativity,  and 
innovation  in  their  people.  After  all,  it  is  the 
mind  and  talents  of  a  free  people— not  their 
material  resources— which  is  the  source  of 
all  wealth.  The  answer  to  poverty  is  not  aus- 
terity. Nor  is  the  answer  international  wel- 
fare. The  real  answer  is  economic  growth 
that  flows  from  the  freedom  if  individuals 
are  to  work,  save,  invest  in  each  other,  and 
produce  new  wealth.  The  role  of  govern- 
ment is  to  protect  these  freedoms,  and  in  so 
doing  invite  economic  growth  and  an  end  to 
poverty. 

This  means  preserving  the  value  of  the 
people's  money,  not  cheating  them  out  of 
their  savings  through  devaluation.  This  will 
encourage  them  to  produce  and  save  more. 

This  means  defending  their  property 
rights  through  the  rule  of  law,  so  the  people 
need  not  fear  the  confiscation  of  the  fruits 
of  their  labors.  This  will  encourage  them  to 
labor  more. 

This  means  levying  taxes  carefully,  per- 
mitting the  people  to  keep  as  much  of  their 
production  as  possible,  thereby  encouraging 
them  to  produce  more. 

This  means  taxing  solely  to  raise  revenues 
for  the  legitimate  needs  of  the  state,  not  to 
punish  wealth  and  success  to  promote  egali- 
tarian ends. 

This  means  preserving  the  competition  of 
the  marketplace  at  all  levels  of  enterprise, 
resisting  the  Impulse  to  protect  big  business 
and  state  enterprise  at  the  expense  of  young 
and  small  entrepreneurs  who  can  ultimately 
create  most  of  the  new  wealth. 

These  are  the  lessons  we  have  learned  in 
the  West  in  the  last  200  years,  beginning 
with  the  linkage  of  Jeffersonian  democracy 
and  Adam  Smith's  economic  system  of  natu- 
ral liberty.  We  have  releamed  and  refined 
these  lessons  most  recently  with  Ludwig  Er- 
hard's miracle  in  Germany,  Ronald  Rea- 
gan's revolution  in  the  United  States,  Mar- 
garet Thatcher's  revitalizaton  of  Great  Brit- 
ain, and  now  with  President  Bush's  call  for 
the  90s  to  be  the  decade  of  global  democra- 
cy. 

Looking  beyond  Europe  33  years  ago,  the 
great  visionary  and  leader,  Winston  Church- 


ill, predicted  that  "As  long  ...  as  the  free 
world  holds  together  .  .  .  and  maintains  its 
strength,  Russia  will  find  that  Peace  and 
Plenty  have  more  to  offer  than  extermina- 
tory war  ...  It  may  well  be  if  wisdom  and 
patience  are  practiced  that  Opportunity-for- 
All  will  conquer  the  minds  ...  of  mankind." 
How  prophetic  Churchill  was!  Just  to  sur- 
vive, the  Soviet  Union  must  eventually 
adopt  democratic  capitalism  and  free  mar- 
kets. As  champions  of  freedom,  we  who 
have  long  supported  socially  responsible 
free  enterprise  will  be  the  first  to  welcome 
Russia  back  into  the  family  of  nations. 

In  fact,  I  hope  to  return  to  Scotland  to 
help  celebrate  the  ultimate  fulfillment  of 
Adam  Smith's  revolutionary  ideal.  Because 
he  discovered  the  "nature  and  causes  of  the 
wealth  of  nations."  we  can  increasingly  look 
ahead  to  a  world  becoming  even  more 
united  in  freedom  and  democracy,  peace  and 
prosperity.* 


TRIBUTE  TO  LESLIE  J.  MASSEY 

•  Mr.  LUGAR.  Mr.  President,  for 
more  than  40  years  Leslie  J.  Massey 
has  worked  tirelessly  for  the  better- 
ment of  the  deaf  community.  His  con- 
stant service  and  caring  assistance 
have  been  felt  by  a  countless  number 
of  deaf  citizens.  The  drive  and  convic- 
tion with  which  Les  has  sought  to  help 
deaf  and  hearing  impaired  individuals 
have  resulted  in  the  successful  comple- 
tion of  a  grand  scope  of  accomplish- 
ments. 

Les  spent  his  youth  in  Lafayette.  IN. 
as  a  champion  boxer.  His  own  deafness 
never  hindered  his  athletic  ability  and 
certainly  never  stood  in  the  way  of  his 
determination  to  work  for  the  deaf 
community  later  in  life.  He  attended 
the  Indiana  School  for  the  Deaf, 
where  he  graduated  salutatorian  in 
1943.  Continuing  his  education.  Les  re- 
ceived his  B.A.  from  Gallaudet  College 
in  1948,  and  in  1961  was  awarded  his 
M.S.  in  education  from  Butler  Univer- 
sity. 

For  35  years.  Les  served  as  an  in- 
structor at  the  Indiana  School  for  the 
Deaf,  where  he  also  coached  football, 
basketball,  and  track  for  28  of  these  35 
years.  His  many  years  of  teaching  and 
coaching  have  helped  in  distinguishing 
Les  as  one  of  the  most  committed  and 
influential  leaders  within  the  deaf 
community. 

Throughout  his  life,  Les  has  been  in- 
volved with  an  endless  number  of  or- 
ganizations for  the  deaf  in  which  he 
has  consistently  held  office.  He  is  a 
member  of  the  Indiana  Association  of 
the  Deaf  [IAD]  where  he  has  served 
as  both  president  and  treasurer.  Les 
also  belongs  to  the  National  Associa- 
tion of  the  Deaf  [NAD],  the  Registry 
of  Interpreters  for  the  Deaf  [RID), 
and  the  Greater  Indianapolis  Deaf 
Club  in  which  he  has  served  as  treas- 
urer, secretary,  and  vice  president. 

Similarly.  Les  has  remained  an 
active  alumnus  of  both  the  Indiana 
School  for  the  Deaf  and  Gallaudet 
College,  while  also  remaining  involved 
with  the  Indiana  State  Teachers  Asso- 
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elation  and  the  National  Ekiucation  As- 
sociation. He  has  served  as  a  volunteer 
in  numerous  capacities,  ranging  from 
teaching  sign  language  classes  to  orga- 
nizing sporting  events  in  which  deaf 
individuals  participated. 

Leslie  Massey  is  an  extraordinary 
person  who  continues  to  play  an  im- 
portant role  in  working  to  benefit  deaf 
and  hard  of  hearing  individuals. 
Through  his  deep  concerns  and  many 
accomplishments,  Les  has  made  in- 
valuable contributions  to  the  entire 
deaf  community.* 


EXECUTIVE  SUMMARY  OP  TO 
REPROCESS  OR  NOT  TO  RE- 
PROCESS: THE  PUREX  QUES- 
TION 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  submitting  for  the  Rkcord  an  exec- 
utive summary  of  a  report  recently 
published  by  the  Hanford  Education 
Action  League  on  the  Plutonium-Ura- 
nium Extraction  [PUREX]  Facility  in 
Hanford.  WA.  The  report  Is  entitled 
"To  Reprocess  or  Not  to  Reprocess: 
The  PUREX  Question."  and  was  writ- 
ten by  Scott  Saleska  and  Arjun  Mak- 
hljanl  of  the  Institute  for  Energy  and 
Environmental  Research. 

I  have  long  had  questions  about  the 
best  way  to  dispose  of  the  remaining 
2.100  metric  tons  of  highly  radioactive 
fuel  from  N-reactor  operations  at  Han- 
ford. To  date,  the  Department  of 
Energy  has  inadequately  examined  op- 
tions for  dealing  with  this  fuel  other 
than  running  It  through  PUREX.  This 
report  serves  to  broaden  the  debate 
over  means  of  treating  this  fuel.  I  com- 
mend the  Hanford  Education  Action 
League  for  commissioning  this  study 
and  the  State  of  Washington  for 
making  the  fimding  for  the  report 
available. 

The  executive  simunary  follows: 
Exicunvs  SuiocAaT 

INTKODUCnOIf 

Prom  December  1963  until  1988  the  pri- 
mary mission  of  the  N-reactor  at  the  U.S. 
Oovemment's  Hanford  Reservation  was  the 
production  of  plutonlum  for  federal  nuclear 
weapons  and  research  programs.  Plutonium 
was  produced  as  the  reactor's  fuel  rods  were 
irradiated:  later,  after  the  rods  were  with- 
drawn from  the  reactor  and  allowed  to  cool, 
plutonlum  was  separated  along  with  urani- 
um in  a  chemical  separation  process  known 
as  PtTREX  ( Plutonium- I/Ranium  fXtrac- 
tlon). 

DntU  recently,  the  existing  stock  of  highly 
radioactive  used  fuel  (generally  referred  to 
as  irradiated  or  spent  fuel)  from  the  N-reac- 
tor was  intended  to  provide  plutonlum  for 
the  U.S.  nuclear  weapons  program.  A  varie- 
ty of  factors,  however,  (including  reduced 
International  tensions.  Impending  arms  con- 
trol cuts,  and  the  cancellation  of  a  proposed 
Plutonium  Isotopic  refining  plant  in  Idaho 
known  as  SIS)  have  combined  to  reduce  the 
need  for  this  plutonlum  for  weapons  pur- 
poses. Since  the  U.S.  Department  of  Energy 
(DOE)  has  acknowledged  that  it  will  not 
produce  more  plutonlum  for  weapons  for 
many  years,  the  primary  concern  today  for 
the  disposition  of  this  fuel  la  for  environ- 


mental, safety,  and  health  factors.  Another 
consideration  is  the  cost  of  the  various  op- 
tions. 

The  N-reactor  is  now  in  a  state  of  cold 
shutdown  as  a  result  of  a  DOE  decision  in 
early  1988  to  permanently  close  the  reactor 
because  of  safety  problems  raised  in  the 
aftermath  of  the  explosion  of  the  Soviet 
Union's  Chernobyl  nuclear  station  in  April 
1986.  At  the  time  of  the  1988  decision  to 
close  the  reactor,  approximately  2,800 
metric  tons  of  irradiated  fuel  was  stored  in 
water  basins  awaiting  reprocessing  at  Han- 
ford's  PUREX  plant. 

The  safe  and  environmentally  responsible 
reprocessing  of  Irradiated  nuclear  fuel  has 
always  been  a  complex,  difficult  process  be- 
cause of  the  combination  of  radiological  and 
chemical  hazards  Involved,  and  PUREX  has 
t>een  plagued  by  many  environmental  and 
safety  problems.  The  accumulating  prob- 
lems eventually  caused  its  emergency  shut- 
down in  the  middle  of  a  reprocessing  run  in 
late  1988.  Since  then,  PUREX  has  not  oper- 
ated except  to  finish  up  and  clear  out  the 
remains  of  the  aborted  1988  reprocessing 
run. 

Currently  there  are  approximately  2,100 
metric  tons  of  highly  radioactive  Irradiated 
fuel  from  the  N-reactor  in  storage.  This  fuel 
Is  currently  stored  in  two  water  pools  known 
as  the  K-baslns.  The  fuel  In  basin  K-West  is 
encapsulated  in  sealed  water- filled  contain- 
ers, while  Che  fuel  in  the  K-East  basin  is  in 
open  containers  which  leave  it  in  direct  con- 
tact with  the  basin  water,  which  has  become 
highly  contaminated  and  has  in  the  past 
leaked  into  the  environment. 

This  study  focuses  on  the  question  of 
what  to  do  with  this  remaining  irradiated 
fuel.  This  in  turn  involves  both  interim 
management  and  long-term  management 
questions.  There  are  three  main  options 
available  for  Interim  management  of  N-fuel: 

Reprocess  N-fuel  at  PUREX  or  a  similar 
reprocessing  plant,  extracting  the  plutonl- 
um and  uranium  in  the  process,  and  con- 
verting most  the  rest  of  the  spent  fuel  mate- 
rial Into  high-level  and  low-level  radioactive 
wastes.  Much  of  the  low-level  wastes  would 
be  discharged  to  the  ground,  while  the  high- 
level  wastes  would  be  stored  and  subject  to 
ongoing  management  in  Hanford's  high- 
level  waste  tanks  and  waste  processing  ac- 
tivlUes: 

Continue  to  store  N-fuel  underwater  in 
storage  basins  with  encapsulation  of  ex- 
posed fuel  elements  to  protect  against  con- 
tinued radioactive  contamination  of  the 
basin  water:  or. 

Transfer  N-fuel  to  new  dry  storage  facili- 
ties where  fuel  elements  would  be  stored  in 
enclosed  casks  under  a  suitable  cover  gas 
such  as  argon  or  helium. 

The  latter  two  of  these  options  would 
leave  the  plutonlum  in  the  fuel  imrecov- 
ered.  All  three  Interim  options  would  re- 
quire eventual  permanent  disposition  of 
high-level  radioactive  waste,  either  in  the 
form  of  containerized  spent  fuel  rods,  or  In 
some  other  form  such  as  vitrified  glass 
(planned  by  DOE  for  high-level  liquid  re- 
processing waste)  or  possibly  containerized 
N-fuel  material  in  an  oxidized  form.  Accord- 
ing to  current  U.S.  policy,  such  disposition 
will  eventually  involve  permanent  emplace- 
ment of  the  waste  in  a  deep  underground  re- 
pository. This  is  currently  scheduled  to 
begin  in  the  year  2010,  assuming  the  one 
site  currently  under  investigation  at  Yucca 
Mountain,  Nevada  proves  to  be  suitable  and 
can  be  licensed  by  the  U.S.  Nuclear  Regula- 
tory Commission. 

In  late  1989.  Westinghouse  Hanford  Com- 
pany, the  principal  federal  contractor  at  the 


Hanford  site,  released  a  study— "the  Wes- 
tinghouse Study"  (WHC  1989c)— outlining 
several  options  for  N-fuel  management  and 
purporting  to  address  the  question  of  which 
one  to  adopt.  This  study  was  based  in  part 
on  a  1982  DOE  Environmental  Impact 
SUtement  on  PUREX  operation  (DOE 
1982),  and  has  also  been  supplemented  by 
an  April  1990  study  examining  the  non- 
PUREIX  options  in  somewhat  greater  detail 
(WHC  1990c). 

The  Westinghouse  documents  concluded 
that  the  most  desirable  option  for  the  safe, 
environmentally  sound,  and  cost-effective 
management  of  the  remaining  N-reactor 
fuel  is  the  re-start  of  PUREX  to  reprocess 
it.  Westinghouse  further  concluded  that 
continued  underwater  storage  of  N-fuel  in 
the  basins  "is  not  considered  environmental- 
ly responsible," '  and  that  the  PUREX 
option  will  resolve  the  problem  of  N-fuel 
management  the  quickest  by  clearing  all  N- 
fuel  out  of  basin  storage  by  1995. 

With  regard  to  the  non-PUREX  options, 
Westinghouse  found  that  all  "are  technical- 
ly possible,"  but  that  all  were  also  "subject 
to  regulatory  and  legislative  guidelines/con- 
trols and  more  detailed  engineering  studies 
that  can  not  be  fully  evaluated  until  the  de- 
cision process  begins."  "In  the  interim." 
Westinghouse  concludes,  "we  are  continuing 
to  plan  on  processing  all  of  the  N-Reactor 
spent  fuel  through  the  PUREX  plant."  • 

Westinghouse  also  noted  that  all  non- 
PUREX  N-fuel  storage  options  would  prob- 
ably be  subject  to  federal  law'  requiring 
that  an  Environmental  Impact  Statement 
(EIS)  be  conducted  prior  to  implementation, 
and  that  "'[tlhe  single  exception  to  the  EIS 
requirement  would  be  processing  through 
PUREX  as  is  currently  planned."  (WHC 
1990c.  p.  2.) 

SUMMAHT  OP  FINSUrCS 

There  are  two  specific  areas  of  findings  in 
this  study  regarding  the  management  of 
Hanford's  Irradiated  N-reactor  fuel.  The 
first  relates  directly  to  the  approach  to  this 
issue  taken  by  Westinghouse  and  DOE  and 
the  methodology  and  content  of  studies  sup- 
porting that  approach.  The  second  relates 
to  the  Inherent  technical  and  policy  ques- 
tions surrounding  options  for  N-fuel  man- 
agement, which  to  a  large  extent,  exist  re- 
gardless of  how  DOE  and  Westinghouse 
deal  with  them. 

A.  Asseuino  the  DOE/Westinghou*e 
approach 

Analysis  of  DOE  management  over  the 
last  decade  reveals  serious  flaws  in  the  ap- 
proach being  taken  toward  N-fuel  manage- 
ment. Specifically,  our  principal  findings 
with  regard  to  the  EKDE  approach  to  the  N- 
fuel  management  problem  are  as  follows: 

1.  The  principal  environmental  need  pur- 
portedly addressed  by  PtJREX  operation— 
I.e.,  the  clean  out  of  spent  N-fuel  from  the 
water  basins— is  a  product  of  DOE's  past  ne- 
glect. To  the  extent  that  water  basin  stor- 
age is  now  an  environmental  problem,  it  Is 
largely    one   of    DOE's   own    making,    one 


■  Cover  letter  from  J.C.  Pulton.  Manacer,  CHieini- 
cal  Processing  Progranu  of  Westinghouse  Hanford 
Company  to  J.R.  Hunter.  Director  of  Operations  at 
U^.  DOE— Richland,  transmitting  WHC  1989c 
(Dec.  13.  1989). 

'Cover  letter  from  W.O.  Ruff,  Deputy  Manager, 
Defense  Operations  Division  of  Westinghouse  Han- 
ford Company  to  JR.  Hunter.  Director  of  Oper- 
ations at  VS.  DOE— Richland,  transmitting  WHC 
1990d  (April  13.  1990).  p.  1. 

'The  National  Environmental  Policy  Act  (NEPA), 
43  V£.  Code,  Sections  4321  et  leq. 
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whose  present-day  urgency  could  have  been 
foreseen  and  responsibly  addressed  long  ago 
by  the  implementation  of  sounder  fuel  stor- 
age techniques. 

2.  The  main  Westinghouse  study,  conduct- 
ed for  DOE  which  called  for  PUREX  oper- 
ation as  an  environmental  clean-up  measure 
(WHC  1989c)  is  based  on  distorted  and  in- 
complete analysis.  Our  primary  findings  are 
that  it  downplays  the  feasibility  of  what 
may  be  the  least  dangerous  option  (dry  stor- 
age) and  ignores  the  most  serious  dangers  to 
the  public  (the  potential  explosion  of  high- 
level  water  tanks). 

3.  The  DOE/Westlnghouse  statement  that 
PUREX  will  resolve  the  problem  of  N-fuel 
the  fastest  is  highly  misleading.  On  the  one 
hand,  the  Westinghouse  study  implies  that 
once  reprocessing  activities  at  PUREX  are 
complete  (by  about  1995,  it  is  claimed)  reso- 
lution is  achieved—an  attitude  which  ig- 
nores the  liquid  high-level  radioactive  re- 
processing wastes.  On  the  other  hand,  it  is 
implied  that  the  non-reprocessing  options 
do  not  resolve  the  problem  until  around 
2010,  the  time  of  final  disposal. 

In  fact,  dry  storage  of  N-fuel  is  an  interim 
option  which  could  remove  N-fuel  from  the 
K-basins  in  the  same  timeframe  as  assumed 
for  PUREX. 

In  any  case,  no  conceivable  Interim  option 
for  N-fuel  management  resolves  the  prob- 
lem before  permanent  disposition  is 
achieved,  since  all  options  result  in  signifi- 
cant quantities  of  high-level  radioactive 
waste  or  spent  fuel  which  must  be  managed 
for  the  long  term. 

4.  The  tone  of  the  Westinghouse  Study 
Implies  a  relatively  urgent  need  to  clear  out 
spent  N-fuel  from  the  water  basins  which  Is 
not  explained.  Although  it  is  fairly  clear 
that  by  modem  environmental  standards, 
continued  storage  of  N-fuel  in  the  water 
basins  under  current  conditions  would  not 
be  considered  "environmentally  responsi- 
ble" (as  Westinghouse  notes),  there  is  no 
basis  that  we  are  aware  of  for  concluding 
that  continued  underwater  storage  of  N-fuel 
in  an  encapsulated  form  is  any  more  envi- 
ronmentally irresponsible  than  reprocessing 
at  PUREX:  indeed,  there  is  some  reason  to 
conclude  that  PUREX  operation  would  be 
more  environmentally  irresponsible  than 
continued  N-fuel  storage  in  K-basins  (see 
Findings  4  and  5  in  part  B,  below). 

5.  The  cost  figures  used  in  Westinghouse's 
cost-comparison  are  speculative  and  not  suf- 
ficiently developed  to  permit  a  reasonably 
accurate  cost  comparison  to  be  made,  much 
less  to  provide  a  basis  for  a  definitive  con- 
clusion regarding  a  "least  cost"  option. 
Moreover,  by  failing  to  use  standard  finan- 
cial cost-comparison  techniques  which  are 
so  basic  they  would  be  familiar  to  any  soph- 
omore-level student  of  financial  planning. 
Westinghouse  has  prcxluced  a  highly  dis- 
torted cost  picture  which  reduces  PUREX 
costs  relative  to  the  non-PUREX  options. 

6.  The  Westinghouse  study  predicts  high 
costs  for  the  no-reprocessing  options  in 
large  part  because  PUREIX  is  assumed  to  be 
maintained  in  a  costly  stand-by  until  after 
the  turn  of  the  century.  This  assumption  is 
programmatically  absurd  because  it  yields 
higher  PUREX  costs  if  PURE3  does  not  op- 
erate than  If  the  plant  is  used  to  repr(x:ess 
N-fuel. 

7.  In  fact,  contrary  to  the  conclusions  of 
the  Westinghouse  study,  an  adjusted  cost 
analysis  based  on  the  order-of-magnltude 
Westinghouse  cost-data  implies  that  the  op- 
eration of  PUREX  may  be  among  the  most 
costly  options  for  managing  N-fuel. 

Taken  together,  these  flaws  invalidate  the 
conclusions  of  the  Westinghouse  study,  and 


appear  to  indicate  that  the  analysis  was 
more  a  cavalier  exercise  in  after-the-fact  ra- 
tionalizaiton  of  a  decision  already  made  to 
operate  PUREIX  thatn  an  honest  attempt  to 
address  the  environmental  problems  posed 
by  N-reactor  fuel.  Evidence  for  such  an  atti- 
tude is  found  in  the  testimony  of  a  DOE 
contractor  before  a  DOE  advisory  panel,  in 
which  the  decision  to  re-start  PUREX  was 
explained  as  follows: 

"I  don't  know  that  we  debated  it  exten- 
sively but  at  least  we  bought  off  on  the  idea 
it  is  better  to  process  that  fuel  whether  you 
need  the  material  or  not  than  to  leave  it  in 
the  K-basin.  .  .  .  Transporting  the  fuel  to 
some  other  location  didn't  strike  us  as  a 
good  alternative.  Without  what  I  would  call 
detailed  debate,  we  basically  bought  off  on 
the  idea  that  yeah,  processing  it  was  the 
best  thing  you  could  possibly  do  with  that 
fuel."  ■• 

That  same  cavalier  attitude  permeates  the 
official  evaluation  of  options.  Thus,  the 
need  for  a  serious,  complete,  and  competent- 
ly conducted  analysis  which  would  measure 
all  N-fuel  management  options  against  ob- 
jective criteria  remains  as  strong  as  ever. 

The  National  Environmental  Policy  Act 
(NEPA)— the  primary  federal  law  intended 
to  encourage  the  kind  of  sound,  far-sighted 
environmental  decision-making  that  DOE 
appears  to  be  avoiding  in  this  case— would 
require  the  completion  of  Just  such  an  anal- 
ysis in  the  form  of  a  supplementary  Envi- 
ronmental Impact  Statement  (EIS).  Instead 
of  adopting  this  approach,  however,  DOE 
has  so  far  denied  that  the  law  applies  to  the 
re-start  of  PUREX  as  a  clean-up  machine: 
indeed,  Westinghouse  has  even  gone  so  far 
as  to  cite  NEPA  as  just  another  example  of 
one  of  the  regulatory  hurdles  that  would 
apply  to  all  no-PUREX  options  for  N-fuel 
management,  but  would  not  apply  to 
PUREX  operation  itself.'  Such  an  atti- 
tude—which seems  to  view  an  EIS  as  simply 
a  regulatory  hurdle  rather  than  an  opportu- 
nity for  sound  and  comprehensive  environ- 
mental decision-making— is  perhaps  another 
example  of  the  narrow  approach  of  DOE 
and  Westinghouse  to  the  PUREX  question 
which  resulted  in  such  a  deeply  flawed 
study  in  the  first  place. 

In  any  case,  the  fact  is  that  the  EIS  re- 
quirements are  not  so  clear-cut  as  Westing- 
house asserts.  The  legal  applicability  of 
NEPA  to  the  new  plans  for  PUREX  is  a 
matter  of  some  debate,  and  has  not  yet  been 
determined  by  the  courts.  • 

In  sum,  an  examination  of  the  approach 
taken  so  far  by  EKDE  and  Westinghouse 
with  regard  to  N-fuel  management  and 
PUREX  operation  reveals  fundamentally  in- 
adequate technical  analysis,  a  cavalier  atti- 
tude towards  issues  of  the  most  serious 
nature,  and  a  narrow-minded  reluctance  to 
consider  the  intent  of  environmental  law. 
The  DOE  record  so  far  on  the  PUREX  ques- 
tion indicates  that  DOE  Secretary  Watkins' 
attempts  to  change  the  culture  of  E)OE 


*  DOE  Contractor  Dana  Powers,  before  the  Advi- 
sory Committee  on  Nuclear  Facility  Safety,  (Feb. 
20.  1990).  pp.  209-210.  Available  from  U.S.  Depart- 
ment of  Energy.  1000  Independence  Ave  SW,  Wash- 
ington, DC  30586. 

■  Ab  mentioned  in  the  Introduction,  one  recent 
Wpstinghouse  document  (WHC  1990c.  p.  2)  noted 
that  the  "single  exception  to  the  EIS  requirement 
would  be  processing  through  PUREX  as  currently 
planned." 

■  Several  dtlzen  groups  have  indicated  their 
intent  to  bring  legal  action  against  DOE  If  It  does 
not  agree  to  conduct  an  Environmental  Impact 
Statement  according  to  NEPA  requirements.  See 
NRDC1990. 


have  so  far  been  ineffective,  at  least  on  this 
question. 

B.  Assessing  technical  and  policy  issues 
regarding  N-fvel  management 

Based  on  a  preliminary  review  of  the  data, 
and  on  past  experience  in  the  U.S.  and  Brit- 
ain with  the  management  of  spent  nuclear 
fuels  and  high-level  nuclear  wastes,  we  have 
reached  several  tentative  conclusions  about 
the  technical  and  policy  aspects  of  N-fuel 
management.  It  should  be  emphasized  that 
because  of  constraints  of  time  and  financial 
resources,  these  findings  are,  of  necessity, 
preliminary  in  nature.  There  is  still  a  need 
for  a  more  detailed,  quantitative  risk  assess- 
ment. Specifically,  our  approach  does  not 
ln(x>rporate  probabilistic  risk  analysis,  but 
focuses  instead  on  the  conclusions  which 
can  be  drawn  based  primarily  on  evaluation 
of  the  relative  magnitude  of  possible  conse- 
quences associated  with  proposed  options. 
"The  utUity  of  such  an  analysis  is  that  it  can 
be  useful  in  defining  the  important  ques- 
tions which  need  to  be  further  addressed  in 
a  subsequent  and  more  detailed  risk  assess- 
ment. 

Our  principal  findings  regarding  technical 
and  policy  issues  can  be  divided  into  short- 
term  and  long-term  issues  as  foUows: 

Short-Term  Management  Issues 

1.  There  is  no  magic  buUet.  N-fuel  was  not 
designed  for  extended  storage,  and  no 
option  for  its  management  is  without  risks. 
Indeed,  these  risks  appear  (regardless  of  the 
option  considered)  to  be  greater  than  those 
which  would  be  associated  with  comparable 
options  implemented  with  commercial  spent 
fuel. 

2.  The  highest-consequence  potential  haz- 
ards for  public  health  and  the  environment 
appear  to  be  associated  with  the  operation 
of  PUREX.  Specifically,  the  highest-conse- 
quence hazard  appears  to  be  the  explosion 
of  a  waste  tank  containing  the  high-level 
liquid  wastes  from  PUREX  which,  depend- 
ing on  the  explosive  force  generated,  could 
result  in  extensive  radioactive  contamina- 
tion. 

3.  It  appears  that  the  dry  storage  of  N- 
fuel  under  a  dry  inert  gas  such  as  helium  or 
argon  may  well  be  the  lowest-risk  method 
for  interim  on-site  management  of  N-fuel. 
Because  the  question  of  final  waste  disposal 
form  is  left  open  for  future  determination, 
this  approach  also  makes  no  assumptions 
concerning  repository  availability  or  loca- 
tion. 

4.  Even  in  the  absence  of  dry  storage, 
there  is  reason  to  conclude  that  the  environ- 
mental consequences  of  PUREX  operation 
will  be  comparable  if  not  worse  than  contin- 
ued storage  in  the  water  basins,  based  on 
PUREX's  routine  radioactive  emissions 
alone.  For  example,  although  the  two 
events  are  not  strictly  comparable,  the  ac- 
tivity level  of  routine  discharges  of  radioac- 
tivity to  the  environment  (air  and  ground) 
from  PUREX  during  its  last  year  of  oper- 
ation was  greater  than  the  accidental  levels 
of  radioactive  discharge  from  the  K-East 
basin  which  last  leaked  in  the  late  1970's. 

5.  Encapsulation  of  all  currently  exposed 
N-fuel  (  a  prosi>ect  which  was  apparently 
considered  and  rejected  around  1980  be- 
cause it  was  anticipated  that  PUREX  would 
clean  out  the  K-East  basin  by  the  mid 
1980's)  would  considerably  reduce  the  prob- 
ability of  leakage  of  radioactivity  to  the  en- 
vlroimient.  According  to  current  PUREX 
operating  standards,  however,  PUREX  oper- 
ation will  result  in  eventual  radioactive  dis- 
charges to  the  environment  with  virtual  100 
percent  certainty. 
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6.  The  option  which  would  Kenemte  the 
greatest  total  volume  of  radioactive  waste 
across  all  categories  is  the  operation  of 
PUREX.  The  ultimate  volume  of  high-level 
waste  (assuming  It  has  been  converted  to  its 
final  vitrified  glass  form)  generated  by  re- 
processing would  be  roughly  comparable  to 
the  volume  of  N-fuel.  but  the  volume  of  low- 
level  radioactive  wastes  generated  by  reproc- 
essing would  be  Immensely  greater  than  for 
any  other  option  for  N-fuel  disposition. 

In  sum.  significant  risks  which  exceed  the 
limits  of  acceptability  in  modem  commer- 
cial nuclear  practice  twe  inherent  In  virtual- 
ly all  options  for  managing  N-fuel.  However, 
a  preliminary  consideration  of  the  options 
based  on  a  "minimum  possible  environmen- 
tal consequence"  approach  Indicates  that 
PUREX  operation  (and  thus,  adoption  of  re- 
processing tank  wastes  and  glass  as  an  in- 
definite on-site  storage  form)  is  imprudent, 
particularly  in  the  name  of  clean-up  and  in- 
creased safety.  This  is  especially  true  in 
light  of  the  existence  of  several  interim 
storage  alternatives  which  appear  prefera- 
ble to  reprocessing  at  PUREX. 

Long-Term  Management  Issues 

1.  There  are  unavoidable  uncertainties 
which  apply  to  all  options  regarding  the 
long-term  or  permanent  disposition  of  N- 
fuel.  A  principal  reason  for  this  is  the  large 
uncertainties  associated  with  the  develop- 
ment of  a  permanent  solution  for  the  dispo- 
sition of  high-level  radioactive  wastes  and 
spent  fuel  in  the  U.S.  According  to  current 
U.S.  policy,  such  disposition  will  take  place 
some  time  after  the  year  2010  by  the  perma- 
nent emplacement  of  high-level  wastes  and 
spent  fuel  in  a  deep  underground  repository 
at  a  site  known  as  Yucca  Mountain.  Nevada, 
which  is  being  developed  by  the  EKDE. 

2.  However,  E>OE's  Yucca  Mountain  pro- 
gram suffers  from  numerous  problems,  and 
the  suitability  of  the  site  itself  remains  in 
question,  not  to  mention  the  date  of  avail- 
ability. Additional  uncertainty  pertains  to 
the  compatibility  of  N-fuel  (in  any  of  its 
possible  forms.  Including  glass)  with  the 
Yucca  Mountain  environment. 

3.  Interim  management  options — such  as 
upgraded  storage  in  water  basins  or  storage 
in  dry  casks— which  maintain  N-fuel  in  its 
current  form  provide  the  greatest  technical 
flexibility  for  resolving  the  uncertainties  as- 
■odated  with  long-term  disposal. 

■SCOmiKIfDATIOHS 

After  consideration  of  the  above  findings, 
including  the  apparent  dangers  associated 
with  PUREX  operation,  high-level  waste 
generation  and  management,  ongoing  N-fuel 
storage,  and  other  considerations,  our  pre- 
liminary recommendation  are  as  follows: 
A.  Short-term  management 

1.  Because  the  highest-consequence  haz- 
ards appear  to  be  associated  with  reprocess- 
ing, and  because  alternative  methods  for  N- 
fuel  management  are  available.  PUREX 
should  not  restart. 

2.  Regardless  of  the  method  of  N-fuel 
management  ultimately  adopted,  underwat- 
er storage  of  N-fuel  wUl  continue  in  the  K- 
basins  for  at  least  five  years.  Therefore,  en- 
capsulation of  exposed  N-fuel  should  pro- 
ceed as  soon  as  possible  to  minimize  the  risk 
associated  with  continued  underwater  stor- 
age. 

3.  Because  preliminary  Information  indi- 
cates that  dry  storage  under  helium,  argon, 
or  other  suitable  gas  may  be  the  moat  desir- 
able option  for  interim  management  of  N- 
fuel,  preliminary  design  work  on  dry  storage 
facilities  for  N-fuel  should  begin  as  soon  as 
posaible: 


B.  Long-term  management 

1.  Because  maintaining  N-fuel  in  its  cur- 
rent form  provides  the  greatest  flexibility  in 
the  face  of  long-term  disposal  uncertainties, 
remaining  N-fuel  should  not  t>e  reprocessed. 
Thus,  long-term  considerations  reinforce 
recommendation  1  in  Part  A.  above,  that 
PUREX  should  not  operate. 

2.  In  order  for  any  DOE  proposal  for 
PUREX  as  a  clean-up  operation  to  be  taken 
seriously,  it  should  include  plans  for  the 
permanent  disposition  of  the  separated  Plu- 
tonium along  with  the  high-level  and  other 
wastes  generated.  This  is  the  only  way  that 
DOE  can  assure  olMervers  that  plutonium 
production  Is  not  the  real  motive  for 
PUREX  operation. 

C.  Issue*  for  further  study 
Simultaneous  with  encapsulation  of  ex- 
posed N-fuel  In  the  K-basins  and  initiation 
of  detailed  dry  storage  design  work,  an  inde- 
pendent study  (as  could  be  mandated  by 
Congress  or  conducted  by  the  National 
Academy  of  Sciences)  is  needed  to  more  pre- 
cisely characterize  tmd  compare  the  rislu  in- 
herent in  options  for  N-fuel  management. 
Such  an  analysis  should  include  detaUed 
consideration  of: 

1.  Interim  Measures  for  N-fuel  Manage- 
ment. More  detailed,  quantitative  consider- 
ation is  needed  of  interim  measures  based 
on  their  relative  environmental  risks.  Exam- 
ination of  such  measures  should  include 
consideration  of  the  following: 

(a)  Relative  Risks  of  N-fuel  Storage 
Forms.  A  comparison  of  the  relative  risks 
and  costs  associated  with  the  interim  stor- 
age options  for  maintaining  N-fuel  in  its 
current  form.  Specifically,  a  comparison 
should  be  made  t>etween  continued  storage 
of  N-fuel  in  K-basins  (assuming  upgrade  of 
water  storage  via  encapsulation  of  currently 
exposed  fuel  elements)  and  dry  storage  of 
N-fuel  in  new  facilities: 

(b)  PUREX  as  Waste  Conversion  Facility. 
Further  consideration  of  PUREX  is  prob- 
ably not  necessary.  However,  if  EKDE  in- 
tends to  further  consider  PUREX  oper- 
ation, the  plant  needs  to  be  viewed  as  a 
waste  treatment  operation  for  converting  N- 
fuel  to  high-level  waste.  Prom  this  perspec- 
tive, PUREX  needs  to  be  compared  with  the 
other  Interim  management  options  on  the 
basis,  not  only  of  plant  operation,  but  of  the 
environmental  risks  and  costs  associated 
with  low-level  waste  disposal,  ongoing  man- 
agement of  high-level  waste  in  tanks,  and 
with  eventual  vitrification  of  these  wastes. 

(c)  Waste  Tank  Explosion  risks  associated 
with  PUREX  operation.  Since  it  has  not 
done  so  previously.  DOE  needs  to  undertake 
a  complete  assessment  of  the  Soviet  Kysh- 
tym  waste  tank  explosion  and  Its  lessons  for 
the  U.S.  in  terms  of  the  consequences  and 
probabilities  of  catastrophic  tank  explo- 
sions. Such  an  assessment  should  include 
consideration  of  the  mechanism  of  radioly- 
tic  generation  of  hydrogen  and  failure  of 
tank  ventilation  systems  as  a  source  of  tank 
explosion  risk. 

(d)  Ability  of  each  option  to  comply  with 
existing  environmental  law.  Currently,  even 
in  shut-down  mcde,  PUREX  is  in  violation 
of  federal  hazardous  waste  law  (RCRA). 
The  ability  of  other  options  for  N-fuel  man- 
agement to  comply  with  existing  federal  law 
needs  to  be  evaluated  and  compared  to 
PUREX  operation. 

(e)  Uranium  metal  Fires  in  all  N-fuel  Man- 
agement Options.  The  risk  of  uranium 
metal  fires  associated  with  each  option  for 
the  management  of  N-fuel  needs  to  be  fully 
evaluated  (including  risks  for  dry  storage, 
oxidation,   and   reprocessing).   In   addition. 


the  magnitude  of  risk  probabilities  associat- 
ed with  metal  fires  in  each  option  needs  to 
be  estimated,  so  that  It  can  be  compared 
with  the  risks  of  fires  in  other  options  for 
managing  N-fuel.  It  Is  not  sufficient  to 
simply  state,  as  DOE  has  done  in  the  past, 
that  the  risk  Is  "small." 

2.  Compatibility  of  Interim  with  Long- 
Term  Measures.  The  analysis  should  Include 
consideration  of  the  compatibility  of  inter- 
im management  options  with  the  potential 
problems  associated  with  the  development 
of  long-term  measures  for  the  permanent 
disposition  of  N-fuel.  Optimal  interim  op- 
tions, from  this  perspective,  would  be  those 
which  minimize  risks  even  in  the  absence  of 
assimied  repository  availability  and  whose 
final  waste  form  can  be  determined  when 
final  disposal  conditions  become  more  cer- 
tain. Less  desirable  would  be  those  interim 
management  options  which  foreclose  long- 
term  options,  or  result  In  waste  forms  that 
would  be  more  difficult  to  change  if  final 
disposal  conditions  are  different  from  those 
currently  assumed. 

Consideration  of  these  Issues  is  necessary 
to  ensure  risk  minimization  even  in  the  face 
of  repository  development  uncertainties.  In- 
cluded under  this  category  should  be  analy- 
sis relating  to: 

(a)  Direct  disposal  for  N-fuel.  The  direct 
disposal  of  N-fuel  needs  to  l>e  explicitly  con- 
sidered as  one  of  the  options  for  Its  manage- 
ment and  compared  on  an  equal  basis  to 
other  long-term  options.  Consideration 
should  be  given  in  this  process  to  the  ap- 
proach of  viewing  the  waste  canister  and 
surrounding  overpack  as  equal  in  impor- 
tance to  geologic  isolation  for  achieving 
long-term  containment. 

(b)  Potential  disposal  problems  associated 
with  vitrified  glass  waste  forms.  DOE  needs 
to  address  the  potential  difficulties  associat- 
ed with  the  repository  disposal  of  vitrified 
glass,  especially  in  the  Yucca  Mountain  en- 
vironment. 

(c)  Possible  sensitivity  of  waste  form  to  re- 
pository location  or  nature  of  host-rock. 

3.  Complete  life-cycle  costs  of  each  option. 
A  competent  cost  assessment  is  needed  that 
compares  the  costs  of  each  option. 

4.  Options  for  irradiated  FFTF  and  Ship- 
pingport  fuels.  Options  for  the  disposition 
of  FFTF  and  Shippingport  fuels  need  to  be 
weighed  in  the  same  way  as  options  for  N- 
fuel  before  a  conclusion  can  be  drawn  re- 
garding the  safest  and  most  cost-effective 
option.* 


STEEL  SUBSIDY  NO.  7: 
INDONESIA 

•  Mr.  HEINZ.  Mr.  President,  over 
the  past  few  weeks.  I  have  spoken 
about  a  widespread  problem  in  inter- 
national steel  production:  the  tise  of 
subsidies  by  many  countries  to  support 
their  domestic  firms.  As  I  have  previ- 
ously documented,  subsidization  is 
practiced  in  every  region  of  the  world 
and  by  most  steel  producers. 

I  would  like  today  to  turn  to  Indone- 
sia—another wildcard  country  that  Is 
using  subsidies.  In  my  remarlcs  of  June 
21.1  referred  to  Turkey  as  such  a  wild- 
card because  it  has  neither  a  voluntary 
restraint  agreement,  nor  a  bilateral 
consensus  agreement  with  the  United 
States  and  thus  has  no  guidelines  to 
insure  that  its  steel  trade  with  the 
United  States  is  conducted  on  a  level 
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plajrlng  field.  The  same  holds  true  for 
Indonesia,  and  American  steelmakers 
are  the  loser  because  of  it. 

In  April.  1989,  the  Indonesian  Gov- 
ernment injected  $75  million  in  equity 
and  loans  into  that  Nation's  only  cold- 
rolling  mill.  CRMI.  According  to  the 
recently  released  report,  "Steel  at  a 
Glance."  another  $357  million  infusion 
is  under  consideration.  Secondly.  Kra- 
katau,  the  state-owned  integrated 
steelmaker,  has  increased  its  1990  ex- 
pansion project  and  plans  to  partially 
fund  this  work  through  loans  from 
government  banks. 

Actions  like  these  are  intolerable 
market  distortions  and  are  the  intend- 
ed target  of  the  President's  efforts  to 
forge  an  international  consensus  on 
steel  production.  But  without  coopera- 
tion from  all  parties,  an  agreement 
will  remain  out  of  reach.  Renewed  at- 
tempts must  be  made  both  to  reach  a 
globial  accord  which  includes  these 
wildcard  producers  and  to  enforce  ex- 
isting pacts  completely.  The  Trade 
Agreements  Compliance  Act,  which 
Senator  Baucxts  and  I  and  others  have 
introduced,  will  go  a  long  way  to  ac- 
complishing the  latter  task.  Our  steel 
industry  can  meet  and  beat  any  com- 
petitor in  the  world  today,  if  free  and 
fair  trade  is  practiced.  To  this  end,  I 


urge  Senators'  support  for  President 
Bush's  steel  initiative  and  for  the 
Trade  Agreements  Compliance  Act.« 


ORDERS  FOR  TOMORROW 

Mr.  LEAHY.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Thursday, 
July  26;  that  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  that  upon  reservation  of  the  two 
leaders'  time  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each;  and  that  Senators  Ntnnf 
and  Reid  be  recognized  for  up  to  15 
minutes  each;  and  I  further  ask  imani- 
mous  consent  at  10.  when  the  Senate 
resumes  S.  2830.  that  Senator  Lauten- 
BERC  be  recognized  to  offer  an  amend- 
ment relating  to  pesticides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  LEAHY.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent the  Senate  stand  in  recess  under 
the  previous  order  until  9  a.m..  Thurs- 
day, July  26,  1990. 

There  being  no  objection,  the 
Senate,  at  10:59  pan.,  recessed  until 
Thursday.  July  26.  1990.  at  9  aon. 

NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  25. 1990: 

SUPRXMS  COURT  OP  THI  UHITKD  STATU 

DAVID  H.  SOUTER.  OP  NEW  HAMPSHIRE.  TO  BX  AN 
AaeOCIATE  JUSTICE  OP  THE  SOFREIfX  COtntT  OP 
THE  UWTED  STATER  VICE  WILLLAM  JOSEPH  BRBI- 
NAN.  JR..  RETIRED. 

DEPARTMENT  OF  STATE 

EDWARD  P.  BRYNN.  OP  VERMONT.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SBtVICE.  CLASS 
OP  COUNSELOR  TO  BE  AMBASSADOR  EZTRAORDI- 
NART  AND  PLENIPOTENTIART  OP  THE  UNITED 
STATES  OP  AMERICA  TO  BURKINA  PASO. 

RTAN  CLARK  CROCKER  OP  WASHINOTON.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREiaN  SERVICE. 
CLASS  OP  COUNSELOR,  TO  BE  AMBASSAOCMt  BX- 
TRAORDINART  AND  PLENIPOTENTIART  OP  THE 
UNITB)  STATES  OP  AMERICA  TO  THE  RKPUBUC  OP 
LEBANON. 

DEPARTMENT  OF  THE  TREASURY 

JEROME  R.  POWELU  OP  NEW  YORK.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  THE  TREASURY.  VICE  DAVID 
W.  MUUJNS.  JR..  RESIONED. 
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ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 


H.R.  4000.  THE  CIVIL  RIGHTS 
ACT  OP  1990.  IS  PRO-WOMENS 
RIGHTS 


HON.  EUOT  L  ENGEL 

OP  mw  TOHK 
HI  THC  HOUSE  OP  RXPRESENTATIVKS 

Tuesday.  Jvly  24,  1990 

Mr.  ENGEL.  Mr  Speaker,  today  I  would  like 
to  take  the  opportunity  to  introduce,  along 
with  103  of  my  colleagues,  a  bipartisan  piece 
of  legislation  designating  October,  1990  as 
Italian-American  Heritage  arxj  Culture  Month. 
This  resolution  will  pay  tribute  to  the  experi- 
ences arx)  achievement  of  ItaHarvAmericans 
in  ttiis  country.  This  commerative  legislation 
will  contirKte  a  tradition  I  initiated  last  year 
wtwn  Cor>gress,  for  tf>e  first  time,  passed  and 
the  President  signed  a  resoltuion  designating 
October,  1989  as  Italian-American  Heritage 
and  Culture  Month. 

The  ItaliarvAmerican  community  is  one  of 
the  largest  ethnic  groups  in  ttie  United  States 
representing  over  20  million  American  citizens. 
Thetr  experiences  are  not  uriNke  those  of 
other  immigrant  groups  wtx>  have  journeyed  to 
our  shores  seekir>g  greater  opportunities  and 
a  new  and  better  life.  Italian-Americans,  like 
other  Immigrant  groups,  have  aspired  to  ttw 
attainment  of  \he  American  dream  and  their 
contributions  have  helped  shape  ttie  great 
tapestry  of  the  United  States. 

The  designation  of  Octot>er  as  Italian-Ameri- 
can Heritage  and  Culture  Month  will  fwrKX 
Christopher  Columbus  and  his  unique  place  in 
American  history  and  will  feature  the  many 
contributions  arxl  achievements  of  Italians  and 
Italian-Americans  in  every  facet  of  life  in  tf>ese 
United  States.  In  addition,  a  key  objective  of 
this  commemoration  wHI  be  to  acquaint  ttie 
American  public  with  ttie  lesser  known  per- 
sonages such  as  WHIiam  Paca,  an  original 
signer  of  the  Declaration  of  Independence. 
Philip  Mazzei.  credited  with  coining  the  Decla- 
ratk}n  of  Independence  phrase.  "All  PDen  are 
created  equal."  Ennco  Fermi,  one  of  the  early 
pioneers  of  nuclear  physics,  and  ottiers  who 
have  contributed  so  much  to  the  devek)pment 
of  our  country. 

There  are  many  ItaliarvAmerican  groups 
and  organizations  throughout  ttie  country 
which  greatly  contritxjte  to  tt>e  progress  and 
prosperity  of  our  Nation  on  a  yearly  basis. 
These  organizations  are  planning  special  pro- 
grams and  events  dunng  tfie  month  of  Octo- 
ber in  conjunction  with  Italian-American  Herit- 
age and  Culture  Month.  These  events  will 
bring  to  the  attention  of  the  public  ttie  great 
contributions  ItaliarvAmericans  have  to  our  so- 
ciety. 

Mr.  Speaker,  It  is  with  great  horxx  and  pride 
that  I  propose  this  legislation.  I  wholefieartedly 
urge  my  colleagues  to  join  me  In  designatir>g 
October  1990  as  "Italian-American  Heritage 
and  Culture  Month." 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIPORIf  lA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  the  Civil  Rights 
Act  of  1 990  Is  largely  restorative  in  nature,  but 
it  also  achieves  equity  for  women  t)y  conform- 
ing ttie  remedies  available  under  Federal  law 
for  Intentional  discrimination.  Currently,  only 
racial  minorities  may  recover  compensatory 
and.  In  particularly  egregious  cases,  punitive 
damages.  Our  society  holds  gender,  religious 
and  national  origin  discrimination  to  be  just  as 
repretiensible.  but  victims  of  these  types  of  in- 
tentional job  bias  cannot  recover  such  dam- 
ages under  Federal  law.  The  Civil  Rights  Act 
of  1990  would  fill  this  gap  in  title  Vll's  remedi- 
al scfieme. 

The  current  gap  discourages  many  victims 
from  filing  suit  to  enforce  their  rights.  As  one 
Federal  judge  has  recognized: 

There  is  little  incentive  for  a  plaintiff  to 
bring  a  title  VII  suit  when  the  t>est  that  she 
c&n  hope  for  is  an  order  to  her  supervisor 
and  to  her  employer  to  treat  her  with  the 
dignity  she  deserves  and  the  costs  of  bring- 
ing her  suit.  One  can  expect  that  a  potential 
claimant  will  pause  long  l>efore  enduring 
the  humiliation  of  malting  public  the  indig- 
nities which  she  has  suffered  in  private  •  •  * 
when  she  is  precluded  from  recovering  dam- 
ages for  her  perpetrators'  l)ehavior. 

Even  if  they  file  suit,  and  prove  a  violation 
of  title  VII,  many  women  are  not  made  whole 
for  tfieir  Injuries.  What  good  is  a  legal  right 
without  an  effective  remedy  to  enforce  its 
breach? 

The  employer  lot>by  warns  that  adding  dam- 
ages to  title  VII  will  trigger  a  litigation  explo- 
sion and  produce  multimillion  dollar  jury  ver- 
dk:ts  for  plaintiffs.  But  look  at  our  experience 
with  cases  Involving  intentional  racial  discrimi- 
nation. A  recent  study  by  Shea  &  Gardner,  a 
large  Washington.  DC.  law  firm,  found  that 
plaintiffs  were  awarded  compensatory  and  pu- 
nitive damages  in  only  68  of  576  reported 
cases  between  1980  and  1989.  Plaintiffs  re- 
ceived less  than  $50.000— for  both  compen- 
satory and  punitive  damages  comt>ined — in 
two-thirds  of  these  68  cases,  and  received 
more  tfian  $200,000  in  only  three  Instances.  I 
would  like  to  include  ttiis  study  In  ttie  Con- 
gressional Record  for  the  benefit  of  the 
Members  of  Congress. 

The  changes  proposed  t>y  the  pending  leg- 
islation are  fair,  necessary,  and  long  overdue 
for  women  and  nonracial  minorities.  These 
workers  deserve  better  than  second-class 
remedies. 


Analysis  op  Damage  Awards  Uhdxr  Sbctioh 
1981 

IlfTRODOCnOH 

Title  VII  Of  the  Civil  Righte  Act  of  1964. 
42  U.S.C.  S:  2000e-2000e-17  (1982).  prohibits 
employment  discrimination  on  the  basis  of 
race,  color,  religion,  sex  or  national  origin. 
42  U.S.C.  i  2000e-2(a).  Employees  who  suc- 
ceed on  a  Title  VII  claim  are  entitled  to  eq- 
uitable relief  including  bacli  and  front  pay. 
reinstatement,  instatement.  injunctive  relief 
and  attorney  fees.  42  U.S.C.  520OOe-5(g)  and 
(k).  Successful  Title  VII  employees  cannot, 
however,  receive  compensation  for  conse- 
quential damages  for  iiijuries  resulting  from 
the  discrimination,  such  as  medical  ex- 
penses, nor  are  they  entitled  to  punitive 
damages. 

Employees  also  are  protected  from  inten- 
tional employment  discrimination  on  the 
basis  of  race  under  42  U.S.C.  (1981  (1982). 
In  addition  to  equitable  relief.  Section  1981 
awards  compensatory  and  punitive  damages. 
Thus,  if  an  employee  sues  under  both  Title 
VII  and  Section  1981.  compensatory  and  pu- 
nitive damages  would  l>e  available.  Because, 
however.  Section  1981  does  not  prohibit  em- 
ployment discrimination  on  all  of  the  bases 
protected  under  Title  VII,  such  as  sex,  even 
where  an  employer  intentionally  engages  in 
unlawful  sex  discrimination,  an  employee  is 
not  entitled  to  compensatory  or  punitive 
damages. 

Legislation  entitled  "The  CivU  Rights  Act 
of  1990."  S.  2140/H.R.  4000.  101st  Cong.,  2d 
Sess.  (1990)  (the  1990  Act),  has  recently 
t)een  introduced  in  Congress.  The  purpose 
of  the  1990  Act  Is  to  "amend  the  Civil 
Rights  Act  of  1964  to  restore  and  strength- 
en civil  rights  laws  that  ban  discrimination 
in  employment  .  .  . '  Preamble  to  the  1990 
Act.  In  Title  VII  cases  involving  intentional 
discrimination.  Section  8  of  the  1990  Act 
states  that  compensatory  damages  may  be 
awarded  and.  if  an  employer  engages  in  an 
"unlawful  employment  practice  with  malice, 
or  with  reckless  or  callous  indifference  to 
the  federally  protected  rights  of  others,  pu- 
nitive damages  may  t>e  awarded." 

The  purpose  of  Section  8  is  to  ensure  that 
remedies  available  to  Title  VII  plaintiffs  are 
equivalent  to  the  remedies  which  are  avail- 
able to  employees  who  sue  under  Section 
1981.  When  looking  at  liabUlty.  courts  have 
already  held  that,  "[wlhen  42  U.S.C.  i  1981 
and  Title  VII  are  alleged  as  parallel  bases  of 
relief,  the  same  elements  of  proof  are  re- 
quired for  lx>th  actions." 

Flanagan  v.  Aaron  E.  Henry  Community 
Health  Services  Center.  876  P.2d  1231.  1233- 
34  (5th  Cir.  1989).  Thus,  since  the  standard 
for  proving  intentional  discrimination  would 
be  the  same  for  Section  1981  and  Title  VII. 
by  examining  damages  which  have  l>een 
awarded  in  Section  1981  employment  dis- 
crimination cases,  it  is  possible  to  forecast 
the  types  of  awards  which  could  be  ren- 
dered if  Congress  passes  the  1990  Act. 

We  have  reviewed  Section  1981  employ- 
ment discrimination  claims  decided  in 
United  SUtes  federal  district  courts  and 
Courts  of  Appeals  for  the  past  ten  years.  In 
short,  using  the  Section  1981  experience  as 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  ttiis  typeface  indicates  words  inserted  or  ^>pended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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a  guide  our  research  shows  that,  if  Congress 
passes  the  1990  Act: 

( 1 )  Most  plaintiffs'  claims  for  damages  will 
fail  for  procedural  or  substantive  reasons; 

(3)  Of  those  plaintiffs  who  do  prevail, 
many  will  receive  only  equitable  relief, 
which  currently  is  available  under  Title  VII; 

(3)  When  a  plaintiff  does  receive  compen- 
satory or  punitive  damages,  the  award  will 
probably  be  moderate; 

(4)  If  an  employer  engages  in  outrageous 
Intentional  discrimination,  in  a  few  cases', 
the  plaintiff  may  receive  a  more  substantial 
compensatory  or  punitive  damages  award: 
and 

(5)  If  either  a  Jury  or  court  awards  exces- 
sive compensatory  or  punitive  damages,  the 
award  may  well  be  reduced  or  reversed  on 
appeal. 

DISCVSSIOIf 

Our  research  included  a  total  of  576  cases 
decided  between  1980  and  1990.  Of  these 
cases,  144  settled,  or  were  reversed  or  re- 
manded, and  no  further  information  was 
available.  In  314  cases,  the  claims  either 
were  dismissed  before  trial  or  a  court  or 
Jury  ruled  that  the  plaintiff  was  not  entitled 
to  relief  under  Section  1981. 

In  the  118  remaining  cases,  the  plaintiff 
proved  that  the  employer  intentionally  en- 
gaged in  unlawful  racial  discrimination.  In 
50  of  these  cases,  however,  plaintiffs  did  not 
receive  any  compensatory  relief  or  punitive 
damages.  Rather,  the  plaintiff  received  only 
back  pay,  front  pay  or  other  equitable  reme- 
dies comparable  to  those  currently  available 
under  Title  VII.  See  Appendix  B  for  a  list  of 
these  cases.  In  many  of  these  cases,  compen- 
satory or  punitive  damages  were  not  award- 
ed because  the  court  specifically  concluded 
that  the  remedies  afforded  under  Title  VII 
were  sufficient  to  make  the  plaintiff  whole 
for  the  damage  suffered.  See  e.0.,  Walsdorf 
V.  Board  of  Commissioners  for  The  East  Jef- 
ferson Levee  District,  857  F.2d  1047,  1054 
(5th  Cir.  1988).  Thus,  because  it  is  likely 
that  Title  VII  plaintiffs  wiU  have  experi- 
ences similar  to  Section  1981  plaintiffs,  even 
if  the  1990  Act  is  passed,  our  research  dem- 
onstrates that,  in  a  substantial  number  of 
cases,  courts  will  continue  to  award  only  eq- 
uitable relief. 

Prom  1980  to  the  present,  our  research 
found  that  plaintiffs  were  awarded  compen- 
satory or  punitive  damages  in  68  cases  in- 
volving 91  claims.'  Of  the  65  claims  where  it 
is  possible  to  determine  the  exact  amount  of 
the  award,*  42  of  the  combined  compensato- 
ry and  punitive  damages  awards  were 
>50,000.00  or  less.  See  Appendix  A.  In  fact, 
in  four  cases,  plaintiffs  received  nominal 
awards  of  less  than  $500.00. 

Our  research  found  five  cases  over  the 
past  ten  years  where  Judges  or  Juries  award- 
ed substantial  compensatory  or  punitive 
damages  that  were  later  found  to  be  unwar- 
ranted.* On  appeal,  these  awards  were 
either  reduced  or  the  entire  case  was  re- 
versed because  of  the  amount  of  the  award. 
Thus.  In  V^ance  v.  Southern  Bell  Tel  and  TeL 
Co..  863  P.2d  1503  (11th  Cir.  1989),  a  Jury 
awarded  $42,000.00  in  back  pay.  $500,000.00 
in  front  pay,  $500,000.00  in  compensatory 
damages  and  $2.5  million  in  punitive  dam- 
ages. The  district  court  ruled  that  all  of  the 
damages  awards  were  excessive  and  granted 
the  defendant's  motion  for  a  new  trial.  The 
Court  of  Appeals  affirmed  the  district  court 
and  remanded  for  a  new  trial  stating  that 
"the  size  of  each  of  the  damages  awards 
when  considered  in  light  of  the  evidence 
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presented  supports  the  district  court's  grant 
of  a  new  trial. "  863  F.2d  at  1516. 

Similarly,  in  Stephens  v.  South  Atlantic 
Canners,  Inc..  848  P.2d  484  (4th  Cir.  1988),  a 
Jury  awarded  $100,000.00  in  compensatory 
damages  and  $85,000.00  in  punitive  dam- 
ages. After  reviewing  the  evidence,  the 
Couri  of  Appeals  affirmed  the  compensato- 
ry damages  award,  but  held  that  "our  de- 
tailed review  of  the  proceedings  reveals  no 
evidence  which  would  support  an  award  of 
punitive  damages."  Id.  at  492  (footnote 
omitted).  See  also  Ramsey  v.  American  Air 
Filter  Co.,  772  P.2d  1303  (7th  Cir.  1985); 
Rodgers  v.  Fisher  Body  Division,  739  F.2d 
1102  (6th  Cir.  19S4):  Rowlett  v.  Anheuser- 
Busch  Inc..  832  P.2d  194  (1st  Cir.  1987). 
These  cases  indicate  that  if  a  Jury  or  a  court 
awards  excessive  compensatory  or  punitive 
damages,  the  award  can  be  corrected  by  a 
trial  or  appeals  court. 

In  all  of  the  cases  we  reviewed,  we  found 
only  three  cases,  one  of  which  is  pending  on 
Appeal,  where  a  plaintiff  was  ultimately 
awarded  in  excess  of  $200,000.00  in  compen- 
satory and/or  punitive  damages.  In  Rowlett 
V.  Anheuser.  Busch,  Inc..  832  F.2d  194  (1st 
Cir.  1987).  a  jury  awarded  $123,000.00  in 
compensatory  damages  and  $3  million  in  pu- 
nitive damages.  The  Court  of  Appeals  noted 
that  the  defendant  discriminated  against 
the  plaintiff  for  over  ten  years,  then  termi- 
nated the  plaintiff  for  "disloyalty"  after  he 
filed  a  discrimination  claim  with  the  New 
Hampshire  Commission  of  Human  Rights. 
832  P.2d  at  197.  Because  of  these  acts,  the 
court  ruled  that  the  compensatory  damages 
award  was  not  grossly  excessive.  While  the 
court  felt  that  the  punitive  damages  award 
needed  to  be  substantial  because  "An- 
heuser-Busch is  a  substantial  company 
[and]  any  amount  adjudged  must  be  suffi- 
cient to  deter  it  or  any  other  rational  em- 
ployer from  repeating  such  conduct  in  the 
future,"  it  did  not  feel  that  Anheuser- 
Busch's  conduct  wturanted  "$3  million 
worth  of  outrage."  Id.  at  206,  207.  Accord- 
ingly, it  reduced  the  $3  million  award  to 
$300,000.00. 

Similarly,  the  court  in  Mitchell  v.  Keith, 
752  P.2d  385  (9th  Cir.  1985),  awarded 
$500,000.00  in  punitive  damages.  The  plain- 
tiff in  this  case  was  the  first  Equal  Employ- 
ment Opportunity  Coordinator  at  one  of 
General  Motors  Corporation's  (GM)  Califor- 
nia plants.  Although  there  were  multi-de- 
fendants in  this  case,  punitive  damages  were 
assessed  only  against  General  Motors  Cor- 
poration. The  Court  of  Appeals  ruled  that 
the  amount  was  not  excessive  because  GM 
fired  the  plaintiff  solely  because  of  his  ef- 
forts to  protect  the  rights  of  minority  em- 
ployees. 

Finally,  in  McKnight  v.  General  Motors 
Corporation,  705  F.Supp.  464  (E.D.  Wis. 
1989).  the  plaintiff  was  awarded  $500,000.00 
in  punitive  damages.  The  Jury  found  that 
the  plaintiff  was  fired  in  retaliation  for 
filing  valid  racial  discrimination  complaints 
in  the  past.* 

CONCLUSION 

Our  research  demonstrates  that,  since 
1980,  victims  of  Intentional  employment  dis- 
crimination have  not  received  excessive 
damage  awards  under  42  U.S.C.  1981.  Since 
courts  use  the  same  standards  to  examine 
intentional  discrimination  cla'ms  under  Sec- 
Uon  1981  and  Title  VII,  we  believe  that  the 
types  of  relief  afforded  in  Section  1981 
claims  accurately  reflect  relief  that  would 
be  awarded  under  the  Civil  Rights  Act  of 
1990.  Using  the  Section  1981  experience  as  a 
guide,  our  research  shows  that,  if  Congress 
passes  the  1990  Act,  most  plaintiffs  will  re- 
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celve  neither  compensatory  nor  punitive 
damages.  Even  if  an  employee  proves  that 
the  employer  engaged  in  intentional  dis- 
crimination, unless  an  employer  has  en- 
gaged in  outrageous,  intentional  conduct, 
compensatory  and  punitive  damages  awards 
will  be  moderate.  Finally,  if  a  Judge  or  Jury 
awards  "excessive"  damages,  the  award  will 
be  modified  by  another  court. 

FOOTNOTES 

■  Some  of  the  cases  had  more  than  one  plaintiff. 

'  Because  some  of  the  awards  combined  back  pay 
and  compensatory  damages  and  because  many  of 
the  trials  were  bifurcated  or  the  damages  award 
was  calculated  later,  we  were  unable  to  ascertain 
the  amount  of  damages  awarded  In  all  cases. 

'  These  five  cases  appear  on  Appendix  C. 

*  General  Motors  has  appealed  the  Jury  verdict. 
The  case  was  argued  on  February  12.  1990  in  the 
United  States  Court  of  Appeals  for  the  Seventh 
(Circuit  before  Judges  Posner.  Easterbrook  and 
Falrchild.  It  Is  currently  under  advisement. 
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HON.  LEE  H.  HAMILTON 

or  msiAHA 

IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  corre- 
spondence I  recently  had  with  the  German 
Ambassador  to  the  United  States,  the  Honora- 
ble Juergen  Ruhfus,  regarding  German  export 
(x>ntrol  laws.  This  (X)n'espondence  deals  with 
the  status  of  German  export  control  legislation 
introduced  in  1989  following  revelations  link- 
ing German  private  companies  to  the  Rabta 
chemical  plant  in  Libya. 

At  that  time  of  the  Rabta  incident,  Chancel- 
lor Kohl  announced  that  his  government 
would  tighten  export  controls  and  strengthen 
weak  laws  and  lax  penalties  for  companies 
that  illegally  exported  weapons  technoloigy.  To 
date,  only  part  of  this  legislatkMi  has  entered 
into  force. 

The  correspondence  that  follows  deals  with 
the  pace  of  progress  the  German  Government 
has  made  in  addressing  this  issue.  It  includes 
a  letter  from  the  sutx;ommittee  to  Ambassa- 
dor Ruhfus.  dated  June  21,  1990  and  two 
subsequent  responses  from  Anr>bassa(Jof 
Ruhfus,  dated  July  6,  and  July  19,  1990. 

The  c(}rresponclence  follows: 

ComoTTEE  ON  Foreign  Attaihs, 
Washington,  DC,  June  21, 1990. 
His  Excellency  Juercen  Ruhtds, 
Ambassador.  Embassy  of  the  Federal  Repub- 
lic of  Germany.  Washington,  DC. 

Dear  Mr.  Akbassador:  I  write  with  re- 
spect to  an  article  which  appeared  in  77ie 
Washington  Post  on  Sunday,  June  10,  1990. 
The  article,  "Asia's  Nuclear  Nightmare:  The 
German  Connection,"  states  that  "a  con- 
stant flow  of  German  exports  has  brought 
India  and  Pakistan  to  the  brink  of  nuclear 
deployment." 

The  article  makes  several  charges  against 
the  government  of  the  Federal  Republic 
concerning  lax  export  policies.  SpecificaUy, 
the  article  claims  that: 

The  West  German  government  did  not 
stop  uranium  enrichment  exports  to  Paki- 
stan from  the  firm  of  Albert  Migule  be- 
tween 1977  and  1980; 

West  German  firms  provided  special  steel, 
electronics  and  processing  vessels  enabling 
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Pakistan  to  produce  nuclear  weapons  mate- 
riel; 

West  Qennan  firms  provided  Pakistan 
with  designs  for  a  tritlum-maklng  reactor 
and  supplied  Pakistan  with  a  tritium  gas  pu- 
rification plant: 

The  West  Oerman  Oovemment  did  noth- 
ing to  prevent  a  Duesseldorf  firm  from 
smuggling  heavy  water  to  India,  or  to  pros- 
ecute it  later,  despite  intelligence  provided 
by  the  United  States  and  diplomatic  over- 
tures from  the  United  States,  Switzerland 
and  Norway. 

I  would  appreciate  your  comments  on 
these  points  raised  by  Mr.  Iifllhollin's  arti- 
cle, as  well  as  your  answers  to  the  following 
questions: 

How  have  export  control  laws,  regulations 
and  administrative  practices  In  the  ^^'ederal 
Republic  changed  since  the  time  of  the  inci- 
dents raised  by  Mr.  Milhollln's  article? 

Would  current  export  control  laws,  regula- 
tions and  administrative  practices  in  the 
Federal  Republic  now  prevent  the  types  of 
exports  cited  by  Mr.  Mllhollin? 

How  would  the  changes  In  exi>ort  control 
laws  proposed  by  Chancellor  Kohl's  govern- 
ment in  the  aftermath  of  the  Rabta  affair 
(early  1989)  affect  German  exports  of  nucle- 
ar-, chemical-,  and  ballistic  missUe-related 
technologies? 

What  is  the  status  of  the  proposed  export 
control  legislation? 

What  priority  does  the  government  of  the 
Federal  Republic  attach  to  enactment  of 
this  leglsUtlon? 

Do  you  expect  this  legislation  to  be  en- 
acted before  Federal  elections  take  place  at 
the  end  of  this  year? 

What  is  the  reason  for  the  long  delay  in 
enactment  of  this  legislation? 

I  am  sure  you  are  aware  of  the  sensitivi- 
ties of  many  Members  on  these  export 
Issues.  I  would  appreciate  your  providing 
comments  on  this  article  and  I  look  forward 
to  your  reply. 

With  best  regards. 
Sincerely  yours. 

Lb  H.  Hamiltoii. 
(^lairman,    SvbcommitUe    on    Europe 
and  the  MiddU  East 

The  Ambassaooi  or  thx 
FXDKKAL  Rktttblic  OP  OnuiAirr. 

Waahington.  DC.  July  $.  1990. 
Hon.  Lxx  H.  Hamilton, 
ChaiTTnan,  Subcommittee  on  Europe  and  the 
Middle  East,  Washington,  DC. 

Mr.  CRAiRMAif:  Thank  you  for  your  letter 
of  June  21.  1990.  In  which  you  raised  ques- 
tions regarding  an  article  by  Prof.  Mllhollin 
in  the  Washington  Post  of  June  10. 1990. 

As  a  preliminary  answer  to  your  questions 
I  should  like  to  inform  you  ttiat  in  response 
to  increasing  risks  of  proliferation  and 
misuse  in  the  areas  of  nuclear,  chemical  and 
biological  weapons  technology  the  Federal 
Republic  of  Oermany  has  considerably 
strengthened  Its  export  administration  and 
regulations. 

On  July  1.  1990,  legislation  raising  penal- 
ties for  violation  of  Oerman  foreign  trade 
law  has  entered  Into  force.  A  bill  that  will 
strengthen  the  War  Weapon  Control  Act 
has  been  passed  by  the  Bundestag  and  Is 
under  final  consideration  In  the  Bundesrat. 

The  enclosed  paper  will  give  you  a  short 
siunmary  of  the  present  state  of  this  tight- 
ened legislation. 

I  have  passed  on  your  further  questions  to 
the  Foreign  Ministry  in  Bonn  and  will  get 
back  to  you  as  soon  as  I  receive  the  reply. 
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July  25.  1990 


With  best  regards. 
Sincerely  yours. 


JUnOBK  RUHTUS. 


TioHTKinifc  OP  OnutAM  EIxport  CoirraoLS 

After  thorough  deliberations,  the  Parlia- 
ment of  the  Federal  Republic  of  Oermany 
recently  passed  an  initial  package  of  laws 
that  entered  into  force  on  1  July.  This  con- 
tinued the  extensive  reform  of  foreign  trade 
and  payments  legislation  in  the  light  of  the 
experience  gained  with  various  Incidents  in- 
volving the  spread  of  dangerous  technology, 
especially  as  regards  chemical  weapons  in 
Libya  and  nuclear  weapons  in  Pakistan. 

The  Oovemment  of  the  Federal  Republic 
of  Oermany  had  prevloxisly  issued  numer- 
ous regulations  introducing  additional  bans 
and  authorization  requirements,  e.g.  the 
ban  on  all  supplies  to  the  plant  at  Rabta  in 
Libya,  an  authorization  requirement  for  all 
fifty  chemical  precursors  covered  by  the 
Australian  Oroup,  an  authorization  require- 
ment for  the  transfer  of  know-how  and  for 
all  transit  transactions,  and  a  regulation 
prohibiting  the  participation  of  Oerman 
companies  In  Iraq's  "big  gun"  project.  Fur- 
thermore, the  staff  of  the  Frankfurt-baaed 
Federal  Office  of  Economics  responsible  for 
export  controls  were  more  than  doubled 
from  75  to  160  by  the  end  of  1989  and  will 
be  trebled  by  the  end  of  1990.  The  esUblish- 
ment  of  a  modem  data  processing  system 
further  increased  the  efficiency  of  export 
controls.  In  numerous  cases,  intensified  in- 
vestigations of  suspected  companies  were 
initiated. 

The  recently  enacted  laws  are  more  strin- 
gent In  three  respects: 

1.  Increased  deterrence  under  criminal 
taift— The  maximum  punishment  for  In- 
fringements of  foreign  trade  and  payments 
legislation  has  been  greatly  increased  from 
3  to  10  years'  Imprisonment.  In  future,  the 
mere  endangerment  (as  opposed  to  violation 
until  now)  of  the  security  and  external  rela- 
tions of  the  Federal  Republic  of  Oermany 
and  of  peaceful  international  relations  will 
constitute  an  offense.  This  very  high  maxi- 
mum penalty  in  relation  to  other  countries 
will  lead  to  considerably  more  severe  sen- 
tences in  future  than  were  customary  In  the 
past. 

3.  Provisions  agairut  activities  abroad.— 
The  new  laws  provide  for  the  first  general 
legal  basis  for  subjecting  activities  abroad 
by  Oerman  nationals  to  authorization.  The 
Federal  Government  wiU  make  use  of  this 
power  in  the  next  few  days  in  order  to  pre- 
vent uncontrolled  activity  by  Oerman  mis- 
sile exports  abroad.  This  is  particularly  Im- 
portant in  view  of  pertinent  experience  with 
countries  like  Argentina,  Egypt.  Iraq  and 
Ubya. 

3.  Better  information  6ase.— An  important 
part  of  new  laws  enables  the  authorities  to 
develop  in  future  a  close-knit  information 
network  for  the  purposes  of  preventing  Ille- 
gal activities.  All  Oerman  companies  are  re- 
quired to  provide  Information  on  their  prod- 
ucts in  the  sensitive  areas  of  nuclear,  biolog- 
ical and  chemical  weapons  technology,  even 
if  the  products  are  not  Intended  for  export. 
By  being  placed  further  upstream,  the 
export  control  system  will  thus  serve  to  pre- 
vent Illegal  exports  more  effectively. 

Parliament  is  still  debating  a  more  strin- 
gent War  Weapons  Control  Bill  with  even 
stiffer  maximum  penalties  and  the  Inclusion 
of  additional  activities  abroad.  The  Bill 
failed  to  pass  the  Bundesrat  (Upper  House) 
on  22  June,  because  several  Lander  wanted 
to  include  even  more  stringent  provisions 
than  envisaged  by  the  Bundestag  (Lower 


House).  The  Bundesrat  has.  however,  decid- 
ed that  the  Bill  should  take  Immediate 
effect  (eliminating  the  customiuT  three- 
months  waiting  period),  after  termination 
of  further  deliberations  on  1  October  of  this 
year. 

Tax  Ambassasor  op  the 
Fedbral  Rxpttblic  op  OKRMAmr, 
Washington,  DC,  July  19, 1990. 
Hon.  Lkb  H.  HAidLTOH, 
Chairman,  Subcommittee  on  Europe  and  the 
MiddU  East,  Washington.  DC. 

Mr.  CTrairman:  Referrtag  to  your  letter  of 
June  21,  1990,  as  well  as  to  my  letter  of  July 
6,  1990. 1  should  like  to  finally  reply  to  your 
questions  on  Oerman  export  controls. 

As  to  the  exports  to  Pakistan  (your  first 
three  and  your  sixth  questions)  the  West 
Oerman  companies  concerned  acted  against 
Oerman  export  regulations  by  exporting 
without  the  necessary  license.  If  the  compa- 
nies had  filed  export  applications,  they 
would  have  been  refused  by  the  competent 
authorities. 

Even  the  new  export  legislation  and  meas- 
ures will  give  no  complete  guarantee  against 
such  illegal  exports  in  future,  they  do,  how- 
ever, substantially  increase  costs  and  risk  of 
any  violation  of  the  Oerman  Foreign  Trade 
and  Payments  Law  by  improving  the  control 
system,  widening  the  scope  of  punishable 
activities  and  raising  penalties. 

As  to  your  fourth  question  concerning  the 
Dusseldorf  based  company  Hempel,  not  all 
of  Hempel's  shipments  to  India  were  Illegal 
and  subject  to  prosecution.  In  this  trial 
based  on  the  former  legislation  only  the 
misuse  of  documents  could  be  punished. 
Under  the  new  export  legislation,  also  the 
other  parts  of  Hempel's  transactions  would 
be  illegal  and  punishable. 

To  your  fifth  and  seventh  question:  The 
new  legislation  provides  tighter  regulations 
in  three  areas: 

The  production  of  biological,  chemical 
and  nuclear  weapons  in  Oermany  is  prohib- 
ited. 

The  participation  of  Germans  in  the  pro- 
duction of  these  weapons  and  in  ballistic 
missile-related  projects  will  be  punishable. 

The  penalties  for  violations  of  the  Foreign 
Trade  and  Payments  Law  have  been  sub- 
stantially increased. 

The  new  laws  and  regulations  will  enable 
the  authorities  to  prevent  Illegal  exports  of 
nuclear,  chemical,  biological  and  ballistic 
missile-related  technologies  far  more  effec- 
tively than  before. 

To  your  questions  eight  through  ten:  The 
reform  of  the  Foreign  Trade  and  Payment 
Law  has  been  adopted  by  the  Oerman  par- 
liament and  entered  Into  force.  The  War 
Weapons  Control  Bill  Is  still  under  consider- 
ation in  the  Conference  Committee  and  Is 
expected  to  t>e  adopted  In  autimin  this  year. 

And  finally  to  your  eleventh  question: 
The  bills  imply  as  host  of  new  and  compli- 
cated legal  matters  comparable  to  the  re- 
newal of  the  US  Export  Administration  Bill. 
Due  to  the  great  importance  of  the  matter, 
a  thorough  discussion  has  been  necessary  In 
which  all  political  forces  could  participate. 
Therefore,  the  parliamentary  debate  took 
considerable  time  and  is  still  to  be  complet- 
ed as  to  the  War  Weapons  Control  Bill. 

I  hope  that  these  answers  are  satisfactory. 
Please  do  call  me  if  further  clarifications 
are  necessary. 

With  best  regards. 
Sincerely  yours, 

JirmaKM  Ruhpus. 
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HON.  JOHN  EDWARD  PORTER 

OP  tLLIHOIS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  Jvly  25,  1990 

Mr.  PORTER.  Mr.  Speaker,  recently  protest- 
ers shouted  down  Secretary  of  Health  and 
Human  Services  Dr.  Loufs  Sullivan  during  his 
speech  to  the  AIDS  Conference  In  San  Fran- 
cisco. 

With  thousar)ds  of  people  dyir>g  each  year 
from  AIDS,  arvj  many  more  suffering  from  this 
horrible  disease,  I  can  understand  the  protest- 
ers' frustration.  In  the  past,  these  disruptive 
activitJes  helped  to  focus  Federal  attention  on 
AIDS  ar>d  move  forward  our  research  and 
treatment  of  efforts. 

But,  Mr.  Speaker,  these  raucous  tactics  are 
no  longer  productive.  They  only  obscure  the 
truly  important  issues. 

Recent  Federal  initiatives  to  combat  AIDS 
are  unprecedented  in  our  Nation's  history.  We 
have  responded  more  dramatically  and  forth- 
rightly  to  AIDS  than  to  any  other  public  health 
problem. 

Since  1984,  Federal  spending  for  AIDS  has 
increased  from  $61  million  to  several  billion 
dollars.  In  fiscal  year  1991,  six  departments  of 
Government  will  spend  $3.5  bilHon  on  AIDS. 
The  Public  Health  Service  alone  will  spend 
$1.7  billion — as  much  as  it  spent  for  cancer. 

Mr.  Speaker,  AIDS  activists  should  work  re- 
sponsibly with  the  Federal  Government,  rather 
than  shouting  down  the  very  officials  who  are 
most  dedicated  to  helping  them. 


TRIBUTE  TO  THE  JEDNOTA 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  Jvly  25,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Jednota,  the  First  Catho- 
lic Slovak  Union.  The  Jednota  will  be  celebrat- 
ing its  100th  anniversary  on  September  4, 
1990. 

Between  1880  and  1924  there  was  a  mass 
immigration  of  Slovaks  to  the  United  States 
and  like  all  other  groups  of  immigrants,  they 
made  ttieir  own  contributions  to  American  so- 
ciety. People  of  Slovak  descent  worthed  hard 
to  help  create  the  America  we  know  today. 
They  worked  tong  hard  hours  in  coal  mines, 
forges  and  furnaces  of  steel  mills,  industrial 
plants  and  farms.  But  what  Americans  of 
Sk>vak  heritage  are  best  known  for  is  their 
profound  faith  and  devotion  to  keep  God  and 
their  love  for  ttieir  homeland. 

The  Jednota,  which  literally  translated 
means  unicn  or  fraternity,  is  tt>e  name  used  to 
represent  the  First  Catholic  Slovak  Union  of 
the  United  States  and  Canada.  The  Jednota 
was  established  in  Cleveland,  OH  for  the  pur- 
pose of  forming  a  natk>nal  Slovak  Catholk:  fra- 
ternal benefit  society.  Over  ttie  last  100  years, 
the  Jednota  has  grown  into  or>e  of  the  most 
notable  Slovak  Catholic  fraternal  benefit  soci- 
eties in  the  worid.  At  present,  it  has  71,510 
members  ar>d  $65  milton  in  assets. 

The  Jedrrata  has  been  especially  involved 
in  charity  work.  It  t\as  provided  in  excess  of  a 
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million  dollars  in  charitable  and  cultural  grants 
to  churches,  schools  and  institutions.  The 
Jednota  also  runs  an  orphanage  where  more 
than  4,000  children  have  been  cared  for  and 
educated. 

I  would  like  to  take  this  opportunity  to  rec- 
ognize the  Jednota,  the  First  Catholk:  Slovak 
Unk>n.  It  is  an  outstanding  organization  that 
has  made  exceptional  contributions  to  our  so- 
ciety. I  would  also  like  to  recognize  the  mem- 
bers of  the  Jednota  from  my  17th  Congres- 
sional District  of  Ohio  wtio  have  dedk^ated 
themselves  to  making  our  community  a  better 
place.  I  am  proud  to  pay  tribute  to  this  fine  or- 
ganization. 


TRIBUTE  TO  ITALIAN- 
AMERICANS 


HON.  FRANK  PALLONE,  JR. 

or  WEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  PALLONE.  Mr.  Speaker,  it  was  neariy 
500  years  ago  when  Christopher  Columbus 
discovered  America  and  opened  a  pathway 
which  centuries  later  would  be  ti'aveled  by 
countiess  immigrants  to  the  United  States. 
These  immigrants  have  contributed  greatly  to 
the  culture  and  spirit  of  our  Nation.  In  truth, 
the  essence  of  American  life  is  greatly  fourKJ- 
ed  upon  the  immigrant  experience. 

Prominent  among  those  peoples  who  have 
immigrated  to  America  is  the  Italian-American. 
Beginning  in  1492  with  the  brave  son  of 
Gerraa,  Columbus,  Italian  immigrants  have 
traveled  west  across  the  Atlantic  and  set  upon 
a  new  life  in  America.  As  the  quincentennial 
anniversary  celebration  of  Columbus'  discov- 
ery rapidly  approaches,  there  is  no  more  fitting 
time  to  again  recognize  the  contributions 
made  by  Italian-Americans  to  our  Nation. 

Twenty  million  Italian-Americans  reside  as 
citizens  in  the  United  States,  making  Italian- 
Americans  one  of  the  largest  ethnic  groups  in 
our  melting  pot.  There  are  thousands  of  Ital- 
ian-American organizations  and  clubs  whk:h 
share  a  common  pride  in  their  heritage  arxj 
contribute  to  the  progress  and  prosperity  of 
the  United  States.  Americans  of  Italian  de- 
scent have  made  outstanding  contributions  in 
the  arts,  humanities,  education,  law,  Govem- 
ment,  medrcine,  and  entertainment. 

I  am  proud  to  introduce  with  Representative 
Eliot  Engel.  legislation  designating  Octot>er 
1990  as  Italian-American  Heritage  and  Culture 
Month.  In  doing  so.  I  join  over  100  of  our  col- 
leagues in  paying  bibute  to  the  remarkable  ex- 
periences and  achievements  of  our  fellow  Ital- 
ian-Americans. 

Since  tfie  inception  of  an  Italian-American 
Heritage  and  Culture  Month  last  year,  many 
Italian-American  organizatkjns  have  hosted 
events  celebrating  and  sharing  their  culture 
with  tt>eir  communities.  By  designating  Octo- 
ber as  Italian-American  Heritage  and  Culture 
Month  or)ce  again,  we  seek  to  encourage  \he 
continuing  celebration  of  the  unk)ue  contribu- 
tions of  Italian-Americans  to  our  culture  and 
communnate  the  great  pride  we  share  as 
Americans  of  Italian  descent 
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RULE  ON  H.R.  4328.  THE  TEX- 
TILE. APPAREL,  AND  FOOT- 
WEAR TRADE  ACT  OP  1990 


HON.  DAN  ROSTENKOWSKI 

or  ILLIIf  OIS 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  25,  1990 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notice  to  my  colleagues  ttiat  pursu- 
ant to  the  rules  of  the  Democratic  caucus,  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  t>y  tfie  House  of 
Representatives  of  H.R.  4328,  the  Textile.  Ap- 
parel, and  Footwear  Trade  Act  of  1990. 


H.R.  4000,  THE  CIVIL  RIGHTS 
ACT  OP  1990:  THE  VANISHING 
PLAINTIFF'S  LAWYER 


HON.  AUGUSTUS  F.  HAWKINS 

OrCALXrORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  this  body  will 
soon  be  considering  H.R.  4000— the  Civil 
Rights  Act  of  1990 — whk:h  overturns  a 
number  of  recent  Supreme  Court  deciskjns 
that  substantially  narrowed  the  scope  and  pro- 
tections of  Federal  antidiscrimination  law.  This 
legislation  restores  substantive  rights  and 
sti-engthens  existing  remedies. 

I  worry,  however,  that  the  changes  made  by 
the  bill  may  be  undermined  by  a  larger  trend 
in  civil  rights  cases — tfie  shrinking  pool  of 
plaintiffs'  lawyers.  Witfiout  them.  vk:tims  of 
employment  discrimination  cannot  pursue 
legal  redress  for  their  injuries,  employers  are 
not  held  responsible  for  discriminatory  actions, 
and  workers  will  be  unable  to  serve  as  private 
attorneys  ger>erai  to  enforce  our  strong  public 
policy  against  discrimination,  as  Congress  in- 
tended. 

A  recent  story  in  the  Washington  Post  con- 
firmed this  t'out>ling  development  According 
to  the  article,  lawyers  wtio  or>ce  handled  plairv 
tiffs'  employment  discrimination  cases  on  a 
regular  basis  have  virtually  all  gone  out  of 
business.  Some  lawyers  took  out  personal 
loans  to  allow  them  to  continue  working  on 
such  cases,  but  were  ultimately  forced  to  give 
up  their  practices.  Moreover,  ttie  problem  of 
adequate  compensation  is  particularly  acute  in 
the  context  of  large  class  action  cases  cfial- 
lenging  systemic  discriminatk>n.  which  lronk»l- 
ly  enough  provkJe  the  most  far-reaching  relief 
to  women  and  minorities. 

Because  this  is  an  issue  of  great  impor- 
tance to  the  Members  of  Congress,  I  would 
like  to  Include  this  article  in  the  Congression- 
al Record.  As  one  Federal  judge  recentiy 
wamed.  unless  tfie  decline  in  tfie  number  of 
civil  rights  lawyers  is  reversed,  "tfie  progress 
that  has  been  made  during  tfie  past  four  dec- 
ades toward  eradicating  discrimination  *  *  * 
vyjil  be  halted,  and  the  promise  of  equal  ti-eat- 
ment  and  opportunity  for  all  will  be  txjt  empty 
words." 


.r..l..  &c    toon 
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Tbb  Vahishiho  Job-Bias  Lawth»— Attoe- 

RKTS,  Law  Firms  Say  Thiy  Cawi  Atforo 

TO  Tit  Ri<:bts  Casks 

(By  Sharon  Walsh) 

In  the  early  1970s,  Richard  T.  Seymour 
was  an  Idealistic  young  Washington  lawyer 
in  solo  practice,  handling  complicated  em- 
ployment discrimination  cases.  He  won 
every  case. 

But  Seymour  had  a  problem  that  most 
winning  lawyers  never  face:  He  could  never 
make  any  money.  Three  years  after  he 
opened  his  employment  discrimination  prac- 
tice, he  closed  it.  swamped  with  debts  that 
would  take  him  10  years  to  pay. 

Now  Congress  and  the  Bush  administra- 
tion are  engaged  in  Intense  negotiations 
over  the  CivU  Rights  Act  of  1990.  which 
would  broaden  the  rules  under  which  em- 
ployees can  bring  cases  against  companies 
charging  discrimination  on  the  basis  of  sex. 
race,  religion  or  disability.  But  as  Seymour 
and  other  lawyers  point  out,  many  good 
cases  will  never  get  to  trial  because  most 
lawyers  cannot  afford  to  take  them. 

"Would  I  be  willing  to  set  up  a  small 
office  to  concentrate  on  employment  dis- 
crimination again?"  asked  Seymour,  now  a 
salaried  attorney  for  the  nonprofit  Lawyers 
Committee  for  Civil  Rights  Under  Law.  "No. 
I  would  be  crazy." 

According  to  a  number  of  civil  rights  law- 
yers, the  system  set  up  by  Congress  and  the 
courts  for  paying  legal  fees  for  discrimina- 
tion cases  is  tilted  against  them.  Because 
most  plaintiffs  cannot  afford  to  pay  the 
usual  hourly  fees,  lawyers  must  agree  to 
take  their  cases  on  a  contingent  fee  basis— 
which  means  they  get  paid  only  years  after 
the  suits  are  filed,  and  then  only  if  they 
win.  When  they  do  win.  they  often  find 
themselves  in  court  again,  haggling  over 
hourly  rates  and  the  number  of  hours  they 
spent  on  the  case.  And  current  rules  allow 
no  interest  to  be  paid  on  the  fees  that  are 
owed. 

"I  know  of  no  lawyers  who  will  take  these 
cases  routinely  on  a  contingent-fee  basis." 
said  William  L.  Bransford.  a  Washington  at- 
torney who  had  handled  many  job  discrimi- 
nation cases. 

"Since  1973.  people  who've  handled  them 
on  a  regular  basis  have  all  gone  out  of  busi- 
ness," said  Joel  P.  Bennett,  a  Washington 
attorney  and  member  of  the  American  Bar 
Association's  Economics  of  Law  Practice 
Section.  'In  many  cases,  some  of  them 
stopped  solo  practice  and  went  to  big  firms. 
The  big  firms  won't  do  them.  It's  Just  not 
economically  feasible." 

One  of  Seymour's  most  successful  cases  is 
a  good  example  of  why  so  many  attorneys 
have  abandoned  the  practice  of  employment 
discrimination  law. 

In  1972.  Seymour  took  on  the  Mtssissippl 
State  Employment  Service  for  discriminat- 
ing against  blacks  and  women  in  Job  refer- 
rals. The  case  was  tried  in  1979.  Two  appeals 
and  11  years  later,  a  federal  appeals  court 
Judge  found  that  the  state  agency  was 
guilty  of  willful  discrimination  and  was  or- 
dered to  pay  a  Judgment  of  nearly  >5  mll- 
Uon. 

However,  during  the  18  years  Seymour 
handled  the  case,  he  was  never  paid  a 
dime— and  still  hasn't  been  because  attor- 
neys must  wait  until  the  case  has  reached 
its  final  appeal  before  applying  for  fees.  The 
case  cost  him  more  than  $100,000  in  out-of- 
pocket  expenses— forcing  him  to  take  out 
personal  loans. 

While  the  problem  of  finding  lawyers  for 
discrimination  suits  is  national  In  scope, 
many  Washington-area  attorneys  said  It  is 
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even  more  pronounced  here  because  this  Is 
where  suits  against  the  federal  government 
are  filed.  According  to  plaintiffs'  attorneys, 
the  Justice  Department  still  flghU  cases 
that  would  be  settled  in  the  corporate 
world.  And.  when  they  lose,  they  fight  over 
attorney's  fees— a  move  that  a  number  of  at- 
torneys said  discourages  them  from  bringing 
even  meritorious  cases  in  the  first  place. 

"My  experience  is  that  the  U.S.  govern- 
ment can  be  one  of  the  most  difficult  and  Ir- 
rational of  defendants. "  said  Guy  Saper- 
stein.  of  Saperstein,  Seligman  it  Mayeda  In 
Oakland.  "The  word  settlement  isn't  in 
their  vocabulary." 

Stuart  M.  Gerson,  head  of  the  Justice  De- 
partment's civil  division,  denies  that  the 
federal  government  is  reluctant  to  settle 
cases.  "We  settle  a  lot  of  major  cases," 
Oerson  said.  "We  have  a  fixed  budget,  and 
with  the  S&L  cases  and  fraud  cases,  we 
can't  afford  to  tie  up  attorneys  on  bad 
cases." 

"The  numbers  of  Title  VII  cases  continue 
to  climb."  said  Oerson  of  the  contention 
that  it's  difficult  to  find  attorneys  to  pursue 
them.  "Somebody's  taking  these  cases." 

While  the  number  of  cases  does  climb 
every  year,  many  are  filed  by  the  employees 
themselves,  without  an  attorney  and  never 
make  it  to  trial  because  they  can't  find  law- 
yers to  work  on  a  contingent- fee  basis. 

Kathy  Hammond  knows  firsthand  the  dif- 
ficulties of  finding  an  attorney  to  handle  a 
discrimination  case.  Hammond,  formerly  a 
OS-5  clerk  for  the  Naval  Investigative  Serv- 
ice, began  looking  for  a  lawyer  to  file  a  race 
discrimination  case  against  her  employer 
last  December.  Since  then,  she  has  been 
fired  from  her  Job  and  has  talked  to  at  least 
30  private  attorneys  and  countless  bar  refer- 
ral services  and  civil  rights  groups. 

Why  can't  she  find  a  lawyer?  "Basically, 
money."  said  an  undeterred  Hammond. 
"They  definitely  don't  want  to  take  the  case 
on  a  contingent-fee  basis.  .  .  .  This  is  really 
a  bad  situation.  It  has  happened  to  other 
black  women  [at  the  agency],  but  they're 
getting  away  with  it  because  I  can't  afford 
an  attorney."  she  said,  her  voice  rising  with 
frustration. 

The  Lawyers  Committee  for  Civil  Rights 
Under  Law  reports  receiving  about  1,000  re- 
quests each  year  for  assistance  in  employ- 
ment cases,  according  to  Joseph  M.  Sellers, 
the  committee's  director.  Of  that  number, 
the  committee  takes  about  50,  or  5  percent. 

While  a  number  of  large  firms  take  such 
cases  on  a  pro  bono  basis— in  Washington, 
firms  such  as  Arnold  &  Porter.  Covington  & 
Burling.  Hogan  &  Hartson  and  Arent,  Fox, 
Klntner.  Plotkin  &  Kahn— they  are  not  part 
of  their  regular  business.  And  there  simply 
are  not  enough  pro  bono  hours  to  go 
around,  according  to  legal  experts. 

Robert  M.  Adler,  a  Washington  attorney 
who  has  handled  a  number  of  Job  discrimi- 
nation cases  In  the  past,  seldom  takes  them 
now.  "Every  now  and  then  somebody  calls 
and  they  really  touch  you.  so  you'll  take  the 
case."  said  Adler.  Most  of  the  time,  he  said, 
he  doesn't  even  take  the  calls. 

One  ongoing  dispute  between  lawyers  who 
bring  discrimination  suits  and  those  who 
defend  against  them  is  over  what  attorneys 
call  "fee  enhancement." 

Attorneys  who  take  other  types  of  contin- 
gent-fee cases  are  often  compensated  for 
the  "risk "  of  the  cases  by  getting  double 
their  usual  fees  when  they  win.  However, 
both  state  and  federal  agencies  often  fight 
this.  And.  in  cases  brought  under  Title  VII 
of  the  Civil  Rights  Act.  Judges  in  a  number 
of  states  and  federal  Jurisdictions  differ  on 
the  amount  of  additional  fees  for  risk. 
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The  proposed  revisions  to  the  1964  law 
now  before  Congress  is  silent  on  the  ques- 
tion of  fee  enhancement,  but  it  does  contain 
language  that  would  allow  lawyers  to  collect 
interest  on  the  fees  they  win.  Many  civil 
rights  lawyers  think  that  more  than  that 
will  be  needed  to  get  more  lawyers  interest- 
ed in  Job-bias  cases  again. 

"'No  one  thing  will  really  change  it."  Sell- 
ers said.  "Some  attorneys  might  be  more 
willing  to  take  cases,  but  not  against  the 
government." 

Saperstein.  who  has  one  of  the  largest 
practices  in  the  country  devoted  to  civil 
rights  law.  has  stopped  taking  new  cases.  He 
was  getting  about  150  new  case  requests  a 
month  and  decided  to  take  only  class-action 
suits. 

"I  had  to  put  many  mortgages  on  my 
house  during  the  lean  years. "  Saperstein 
said.  "Not  many  people  are  willing  to  do 
that." 

PRXCKDKNT-SrrriifG  Cask  Has  Yr  To  Pat  a 
Punnr 

(By  Sharon  Walsh) 

In  1983.  Washington  attorney  Robert  M. 
Adler  took  on  the  case  of  Mabel  King,  a 
nurse  who  sued  the  D.C.  Department  of 
Corrections  for  sex  discrimination.  He  took 
out  thousands  of  dollars  in  loans  along  the 
way  to  support  the  case. 

After  prevailing  in  King  v.  Palmer,  Adler 
was  awarded  attorney  fees  and  costs.  In  ad- 
dition, the  court  awarded  him  what  is 
known  as  an  "enhancement"  payment  equal 
to  50  percent  of  his  contingent  fees  for  the 
risk  of  taking  the  case.  The  District  contest- 
ed that  part  of  the  award. 

Last  week,  the  U.S.  Court  of  Appeals 
unanimously  found  that  Adler  was  entitled 
to  a  100  percent  enhancement— or  double 
his  fees  in  the  case— which  should  boost  his 
total  fee  award  to  more  than  $400,000. 

Attorneys  here  say  the  precedent-setting 
case  could  mean  that  more  attorneys  will  be 
willing  to  take  discrimination  cases  in  the 
District.  However,  the  District  government 
has  decided  to  appeal  the  decision  to  the  Su- 
preme Court. 

"Everybody  thinks  I'm  rich,"  said  Adler 
wearily,  noting  he  has  waited  seven  years  to 
be  paid  for  his  work.  "I'm  going  to  have  to 
hire  an  attorney  who  knows  his  way  around 
the  Supreme  Court,  probably  pay  them  out 
of  my  own  pocket." 

And,  said  Adler,  If  the  Supreme  Court 
does  hear  the  case  and  the  District  loses,  it 
could  mean  another  $50,000  or  more  in  at- 
torney fees  that  the  District  would  have  to 
pay— or.  more  accurately,  that  the  District 
taxpayers  would  have  to  fork  over. 

"Fee  litigation  is  among  the  most  socially 
useless  forms  of  litigation,"  said  Joseph  M. 
Sellers  of  the  Washington  Lawyers"  Com- 
mittee for  Civil  Rights.  "Nobody  likes  to  do 
it.  The  U.S.  and  District  governments  seem 
unwilling  to  resolve  a  fee  dispute  by  simply 
paying  it." 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  LEE  H.  HAMILTON 

or  IMSIAlf  A 
Uf  THX  HOUSE  or  REPRXSEMTATIVES 

Wednesday.  July  25.  1990 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washir)gton  Report  (or  Wednesday, 
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Juty    25,    1990,    into    the    Congressional 
Record: 

Trk  Balancsd  Budget  AMnrDMOiT 

The  federal  budget  deficit  Is  one  of  the 
most  Intractable  problems  facing  the  Con- 
gress and  the  President.  The  deficit  must  be 
controlled  to  sustain  our  economic  vitality 
and  to  reduce  our  dependence  on  foreign 
capital.  Yet,  our  government  has  failed  to 
muster  the  political  will  necessary  for  mean- 
ingful deficit  reduction,  and  many  Ameri- 
cans are  now  looking  at  alternative  methods 
to  decrease  the  budget  deficit.  One  popular 
proposal  is  an  amendment  to  the  Constitu- 
tion requiring  a  balanced  budget. 

The  balanced  budget  amendment  under 
consideration  by  the  Congress  would  require 
that  total  government  spending  for  each 
year  could  not  exceed  estimated  revenues 
unless  three-fifth*  of  the  Congress  provided 
for  a  specific  excess.  The  Congress  and  the 
President  would  have  to  agree  in  advance  on 
the  revenue  estimate.  The  amendment  also 
would  require  a  three-fifths  majority  to  in- 
crease the  federal  debt.  The  amendment 
would  be  waived  when  a  declaration  of  war 
is  in  effect. 

Supporters  of  this  proposal  in  the  House 
of  Representatives  recently  failed  by  a  vote 
of  279  to  150  to  attain  the  two-thirds  major- 
ity necessary  for  passage.  The  Senate  could 
vote  on  this  Issue  later  this  year.  The  action 
by  the  House  probably  kills  the  balanced 
budget  amendment  for  this  year. 

I  agree  that  the  Congress  and  the  Presi- 
dent clearly  have  not  done  enough  to  reduce 
the  deficit,  and  that  much  tougher  steps 
must  t>e  taken  to  control  the  growing  gov- 
ernment debt.  Although  I  voted  for  a  bal- 
anced budget  amendment  In  1982,  I  do  not 
agree  that  this  proposal  will  do  what  Its  sup- 
porters contend.  I  voted  against  it  for  the 
following  reasons: 

First,  the  proposal  does  not  guarantee 
that  a  balanced  budget  will  in  fact  be 
achieved.  It  states  that  total  spending  shall 
not  exceed  estimated  receipts.  If  we  have 
learned  anything  in  the  last  ten  years  it  is 
that  there  Is  often  a  dramatic  difference  be- 
tween estimates  and  reality.  Recent  revenue 
estimates  have  been  wrong  more  often  than 
they  have  been  correct,  missing  the  mark  by 
billions  of  dollars. 

Second,  evasion  would  be  easy.  The  Presi- 
dent and  the  Congress  have  amply  demon- 
strated their  skill  at  manipulating  legisla- 
tive procedures  to  avoid  tough  political 
Choices.  The  Oramm-Rudman  budget  reduc- 
tion law,  for  example,  has  failed  in  large 
part  due  to  the  deliberate  use  of  rosy  eco- 
nomic forecasts,  underestimated  costs, 
bloated  savings  and  revenue  estimates,  and 
expenses  shifted  to  other  years.  The  federal 
government  also  could  follow  the  lead  of 
many  state  and  local  governments  of 
moving  programs  off-budget  to  balance  the 
budget.  State  and  local  units  have  created 
over  25,000  off-budget  entities  to  tax  and 
spend  outside  local  and  state  budget  con- 
trols. 

Third,  the  proposed  amendment  is  un- 
workable. It  contains  no  enforcement  mech- 
anism for  achieving  a  balanced  budget — 
mandating  a  result  without  offering  a  solu- 
tion. The  proposal  Is  similar  to  declaring 
that  the  United  SUtes  shall  henceforth 
have  clean  air  or  be  drug-free.  It  does  not 
say  what  happens  if  the  Congress  and  the 
President  do  not  agree  on  the  estimated  re- 
ceipts or  what  happens  If  the  budget  is  not 
balanced  and  the  government  runs  a  deficit. 
If  the  revenue  estimate  is  wrong,  or  a  crisis 
emerges,  would  each  program  within  every 
agency  have  to  be  approved  by  the  Con- 
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gress,  or  would  each  agency  be  allowed  to 
determine  the  exact  aUocation  of  ftuiding, 
or  would  some  arbitrary  formula  be  applied? 
Would  the  government  default  on  its  bills 
l>ecause  the  Increase  In  the  debt  had  not 
been  approved  by  a  three-fifths  majority? 

Fourth,  the  proposal  promises  to  do  some- 
thing about  the  budget  deficit  tomorrow, 
but  the  problem  Is  today.  The  measure 
would  not  take  effect  until  1995  at  the  earli- 
est: sending  a  signal  that  hard  budget 
choices  can  be  put  off  until  later.  In  the 
meantime,  almost  $1  trillion  could  be  added 
to  the  national  debt.  The  amendment  is  pol- 
itics by  distraction. 

Fifth,  the  proposal  could  trigger  a  reces- 
sion. The  Congress  and  the  President  would 
be  required  to  reduce  the  budget  deficit— 
however  large  it  might  be— to  zero  the  first 
year  the  proposed  amendment  is  in  effect. 
The  deficit  is  currently  hovering  around 
$200  billion.  Pulling  large  amounts  of 
money  out  of  the  economy  quickly  could 
cause  enormous  economic  hardship  because 
of  jobs  lost  and  benefits  cut  or  eliminated. 

Sixth,  federal  courts  would  almost  cer- 
tainly be  asked  to  resolve  disputes  about  in- 
terpretation of  the  proposal.  If  the  courts 
make  many  of  the  tough  decisions  required 
to  balance  the  budget,  that  would  represent 
a  dramatic  shift  In  authority  from  elected 
representatives  to  the  unelected  power  of 
Judges.  And  If  the  courts  refuse  to  l>ecome 
involved  in  the  political  dispute  over  the 
amendment,  the  budget  process  could  stale- 
mate. In  either  case,  the  proposal  ensures 
an  endless  stream  of  lawsuits  as  various 
questions  are  placed  before  the  courts  slow- 
ing down  the  budget  process  while  the  Con- 
gress and  the  President  await  decisions. 

Seventh,  the  proposal  would  reduce  the 
federal  government's  flexibility  to  deal  with 
emergencies  and  is  potentially  dangerous.  A 
serious  recession  or  world  crisis  could 
produce  revenue  losses  or  require  spending 
increases  that  would  result  In  a  deficit. 
Under  the  proposed  amendment,  a  minority 
in  one  House  of  the  Congress  could  frus- 
trate the  efforts  of  the  Congress  and  the 
President  to  respond  quickly  in  urgent  cir- 
cumstances. 

Finally,  the  proposal  would  enshrine  one 
kind  of  fiscal  policy  in  the  Constitution. 
The  place  to  solve  the  deficit  problem  Is  at 
the  budget  summit  now  in  progress  and  not 
in  the  Constitution.  Meaningful  budget  re- 
forms are  possible  without  a  constitutional 
amendment.  Placing  the  empty  promise  of 
this  proposal  into  the  Constitution  will  only 
breed  deep  cynicism  about  the  Constitution 
as  people  understand  that  the  measure  is 
unenforceable  and  cannot  deliver  what  is 
promised. 

The  budget  deficit  represents  an  absence 
of  political  will,  not  the  need  to  restructure 
our  entire  political  system.  Where  there  is 
political  leadership,  public  consensus  can  be 
organized  around  the  requirement  to  pay 
for  what  we  spend,  and  a  balanced  budget 
amendment  is  not  necessary.  In  the  absence 
of  leadership,  an  amendment  to  the  Consti- 
tution cannot  guarantee  a  balanced  budget. 
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housing  reauthorization.  I  want  to  call  Mlem- 
bers'  attention  to  one  aspect  of  Secretary 
Kemp's  HOPE  proposal,  which  is  included  as 
a  separate  title  in  this  legislation. 

Subtitle  A,  "HOPE  for  Public  Housing 
Honieownership,"  would  authorize  $136  mil- 
lion to  help  public  housing  residents  form  resi- 
dent management  councils  to  purchase  public 
housing  units  from  local  housing  authorities. 

Mr.  Speaker,  resident  management  is  no 
fuzzy  theoretical  constnxn.  It  is  a  system  of 
empowerment  that  is  working  natiorrwide  in 
public  housing  developments.  And  it  is  work- 
ing most  successfully  in  devetopments  that 
local  housing  authorities  had  atiandoned  as 
unmanageable. 

Resident-managed  developments  require 
lower  operating  and  capital  budgets  than  com- 
parable developments  managed  t>y  housing 
authorities.  But  more  importantly,  resident 
management  serves  as  the  foundation  upon 
which  communities  are  built. 

And  now,  under  the  HOPE  legislation,  with 
resident  management  as  their  foundation, 
public  housing  tenants  will  get  a  chance  at  the 
American  dream — homeownershlp.  I  encour- 
age your  support  of  the  HOPE  Program. 


TRffiUTE  TO  DR.  DOMINIC 
DeMARCO 


RESIDENT  MANAGEMENT 


HON.  JOHN  EDWARD  PORTER 

OP  UXIIfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  2S.  1990 

Mr.  PORTER.  Mr.  Speaker,  very  soon  the 
House  is  scheduled  to  debate  H.R.  1180,  the 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25. 1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  honor  Dr.  Dominic  DeMarco,  D.D.S.,  of  my 
17th  Congressional  District  of  Ohio,  a  found- 
ing member  of  the  Domingos  Foundation. 

Dr.  DeMarco,  along  with  his  son,  Paul, 
founded  this  nonprofit,  tax-exempt  organiza- 
tion in  order  to  put  the  skills  of  retired  health- 
care workers  at  the  disposal  of  Third  WorW 
countries.  After  39  years  of  dedicating  himself 
to  the  dental  profession  in  Girard,  OH,  Dr.  De- 
marco  now  gives  much  of  his  time  to  provki- 
ing  dental  care  throughout  ttie  Third  World. 
Since  1980,  Dr.  DeMarco  has  made  nine  trips 
to  a  remote  fishing  village  called  Turiacu  on 
the  northern  coast  of  Brazil. 

Dr.  DeMarco  earned  his  degree  in  dentistry 
from  the  Ohio  State  University  in  1949.  He 
married  the  former  Alice  Detesco  son>e  34 
years  ago  and  served  his  country  throughout 
the  Korean  conflict  as  a  dentist.  Folkiwing  ttie 
conflict.  Dr.  and  Mrs.  DeMarco  had  four  sons: 
Davkf  and  Andrew,  both  doctors,  and  Peter 
and  Paul,  both  attorneys. 

Dr.  DeMarco's  commitment  to  his  kx^ 
community,  his  country,  and  ttie  underprivi- 
leged of  the  Third  WorM  is  highly  commenda- 
ble. We  owe  him  a  great  deal  for  his  commit- 
ment to  servk:e  in  the  1 7th  District. 
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RULE  ON  H.R.  5350.  THE  SHORT- 
TERM  DEBT  CEILING  EXTEN- 
SION AND  H.R.  5355.  THE  LONG- 
TERM  DEBT  CEILING  EXTEN- 
SION 


HON.  DAN  ROSTENKOWSn 

OP  nxiHOis 

nr  THX  HOT7SK  OP  RKPSESDITATrVSS 

Wednesday,  July  25.  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  wish 
to  serve  notice  to  my  colleagues  that  pursu- 
ant to  the  rules  of  the  Democratic  caucus,  I 
have  been  irotructed  t)y  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consKleratron  Ijy  the  House  of 
Representatives  of  H.R.  5350,  the  short-term 
debt  ceilir^g  extension,  arxj  H.R.  5355,  the 
long-term  debt  ceiling  extension. 


OUR  COMMITMENT  TO 
EDUCATION 


HON.  AUGUSTUS  F.  HAWKINS 

OPCALITOUflA 
m  THK  HOUSE  or  RSPRXSEKTATTVES 

Wednesday,  July  25,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  as  the  budget 
summit  proceeds,  I  ttwught  it  would  be  in- 
structive to  read  the  Committee  for  Education 
FurxUng  "Statement  on  Deficit  Reduction  and 
Budget  Process  Reform."  Deficit  reduction  is 
important  but  preserving  and  enhancing  our 
commitment  to  education  is  equally  important 
arKJ  entirely  compatible  with  deficit  reduction. 
Trk    CoMMrrm    for    Education    PnifsiMG 

"STATDizirr  ON   DKncrr  RKDncnoN   and 

BuDGCT  Prockss  Rxporji" 

The  Committee  for  Education  Funding 
(CEF)  U  a  coalition  of  100  national  elemen- 
tary, secondary,  and  higher  education  asso- 
ciations and  institutions.  Through  Its 
member  organizations,  CEF  represents  the 
views  of  several  million  students,  parents, 
teachers,  faculty,  presidents,  administrators, 
librarians,  counselors,  trustees,  and  school 
board  memtiers  regarding  adequate  federal 
financing  of  educational  opportunities  for 
America's  preschool,  elementary,  secondary 
and  poataecondary  students. 

On  January  22.  1990.  the  Committee  for 
Education  F\mdlng  advised  Congress  and 
the  President  that  the  ciirrent  resources  al- 
located to  education  programs  should  l>e  in- 
creased from  $24  bUllon  to  $54.5  billion  over 
a  five  year  period  In  order  to  extend  educa- 
tional aid  and  services  to  all  eligible  chil- 
dren. For  Fiscal  Year  (FY)  1991.  CEF  rec- 
ommended a  $5  billion  education  Increase  as 
the  first  increment  toward  meeting  this 
goal.  Although  education  Is  considered  one 
of  the  highest  priorities  In  the  regular  FY 
1991  Congressional  budget  and  appropria- 
tions process,  this  commitment  of  resources 
may  t>e  seriously  compromised  by  across- 
the-board  solutions  to  deficit  reduction  im- 
posed by  a  budget  summit  agreement  or  by 
budget  process  reforms. 

The  memtwrs  of  the  education  community 
well  understand  the  strain  that  has  been 
placed  on  the  federal  budget  by  excessive 
deficits,  and  we  favor  equitable  efforts  to 
t>alance  the  budget.  However,  domestic  dis- 
cretionary priorities  such  as  education  have 
borne  the  brunt  of  deficit  reduction  efforts 
over  the  last  several  years,  while  other  areas 
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of  the  budget  have  grown  sulxtantially  and 
necessary  revenue  increases  have  been  laid 
aside.  The  member  organizations  of  the 
Committee  for  Education  Funding  urge 
Congress  and  the  President  to  ensure  that 
any  deficit  reduction  solution  agreed  to  in 
the  current  budget  summit  negotiations 
protects  our  nation's  conunltment  to  the 
education  of  its  children.  Any  such  agree- 
ment must  enstire  an  Increased  investment 
of  federal  resources  in  education  programs. 
We  urge  meml)ers  of  Congress  and  the  Ad- 
ministration to  consider  the  following  rec- 
ommendations in  any  budget  summit  agree- 
ment: 

(1)  CEF  strongly  supports  making  an  in- 
creased investment  in  education  a  top 
budget  priority.  Education  is  an  essential  in- 
vestment in  the  future  of  our  country.  It  is 
an  investment  in  economic  growth  and  the 
personal  and  social  well-l>eing  of  our  citi- 
zens. Education  should  not  l>e  used  to 
achieve  short-term  deficit  reduction  savings 
that  will  sacrifice  our  nation's  long-term 
economic  competitiveness. 

(2)  CEF  supports  new  revenues  to  fund 
universal  educational  opportunity. 

(3)  CEF  supports  the  Pre-Granun- 
Rudman-Hollings  budget  and  appropria- 
tions process,  which  assigned  Congress  and 
the  President  Joint  responsibility  to  make 
the  choices  necessary  to  balance  the  budget. 

(4)  CEF  supports  the  repeal  of  Gramm- 
Rudman-Holllngs  Act. 

(5)  CEF  opposes  legislative  measures  that 
impose  across-the-board  reductions  in  edu- 
cation funding,  or  that  shift  the  power  to 
make  budgetary  decisions  from  Congress  to 
the  President.  Specifically.  CEF  opposes  the 
following  measures: 

Balanced-budget  constitutional  amend- 
ment; 

Line-item  veto: 

Enhanced  rescission  authority: 

Separate  funding  caps  for  defense  and  for 
domestic  discretionary  programs,  which 
were  imposed  In  previous  budget  summit 
agreements:  and 

Across-the-tward  spending  cuts  that 
negate  congressional  priorities. 

IMPACT  ON  EDUCATION  OP  GRAMll-RUDMAN- 
HOLLINGS 

In  1985,  Congress  passed  and  the  Presi- 
dent signed  the  Gramm-Rudman-Holllngs 
Balanced  Budget  and  Emergency  Deficit 
Control  Act.  Unlike  the  original  Budget  Act 
of  1974.  which  was  designed  primarily  to 
Impose  greater  order  on  congressional  fiscal 
decisions.  GRH  was  conceived  specifically  to 
eliminate  the  record  $221  billion  deficit  in  a 
five-year  period.  This  legislation  marked  a 
new  era  In  federal  budgeting  by  Introducing 
the  automatic  sequestration  process  which 
lmp>osed  acro88-the-l>oard  cuts  in  federal 
spending  If  Congress  and  the  President 
failed  to  agree  on  an  alternative  deficit  re- 
duction plan.  Gramm-Rudman-Holllngs  was 
signed  Into  law  just  three  months  after  its 
introduction,  without  t>eneflt  of  hearings 
and  adequate  del>ate  to  determine  how  or  If 
the  new  process  and  the  sequester  mecha- 
nism would  actually  work. 

Although  proponents  claimed  that  the 
GRH  sequester  was  such  an  arbitrary  solu- 
tion to  deficit  reduction  that  it  would  never 
l>e  used,  Congress  and  the  President  have 
consistently  used  acro68-the-tx>ard  spending 
reductions  as  a  means  to  obtain  deficit  sav- 
ings since  the  passage  of  Gramm-Rudman- 
Holllngs.  Furthermore,  proponents  of  the 
original  GRH  legislation  argued  that  it 
would  serve  as  a  means  to  achieve  equilibri- 
um between  defense  and  domestic  reduc- 
tions, to  rein  in  mandatory  spending,  and  to 
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force  new  revenues.  In  reality.  GRH  has 
served  to  extract  heavy  cuts  in  domestic  dis- 
cretionary programs  whUe  only  marginally 
curbing  the  rate  of  Increase  In  defense 
spending,  and  has  exercised  virtually  no  le- 
verage to  lx>ost  revenues  or  limit  entitle- 
ment growth. 

For  federal  education  spending.  ORB  had 
immediate  and  severe  consequences.  In 
March  of  1988.  when  the  GRH  sequester 
mechanism  was  first  activated.  4.3  percent 
was  automatically  cut  from  every  discretion- 
ary education  program  for  a  total  of  $678 
million.  Eighteen  of  the  21  major  education 
programs  were  cut  t>elow  their  previous 
year's  levels  and  hundreds  of  thousands  of 
disadvantaged  students  were  denied  services 
or  direct  aid  for  which  they  were  eligible. 

Sut>sequent  experience  with  GRH  has 
provided  conclusive  evidence  of  its  profoimd 
ability  to  undermine  public  policy  impera- 
tives, as  well  as  its  failure  to  appreciably 
reduce  the  deficit.  Since  the  1983  release  of 
the  Department  of  Education's  report  A 
Nation  at  Risk,  numerous  studies  have  doc- 
umented America's  mounting  education  def- 
icit. But  GRH  has  served  systematically  to 
counteract  congressional  attempts  to  re- 
spond to  this  crisis. 

Implementation  of  the  first  White  House/ 
Congressional  budget  summit  agreement  for 
FY  1988.  called  to  avoid  a  pending  seques- 
ter, resulted  In  a  $710  million  cut  from  edu- 
cation programs  by  imposing  a  4.26  percent 
across-the-l>oard  reduction  on  all  domestic 
discretionary  programs.  In  FY  1990,  the 
failure  of  some  authorizing  comlttees  to 
comply  with  their  budget  reconciliation  in- 
structions forced  yet  another  form  of  an 
across-the-lMtu^  cut  on  education  programs: 
the  partial  sequester.  The  partial  sequester 
was  used  despite  the  fact  that  approprlators 
had  already  complied  with  the  discretionary 
budget  authority  and  outlay  caps  imposed 
by  the  budget  resolution.  However,  appro- 
priated accounts  including  education  were 
then  partially  sequested  in  order  to  meet 
the  deficit  savings  that  were  required  by 
reconciliation  to  come  from  other  areas  of 
the  budget.  The  partial  sequester  cut  educa- 
tion by  $270  million. 

In  fact,  since  the  passage  of  GRH.  educa- 
tion has  been  cut  by  a  total  of  $2  billion 
either  in  the  form  of  a  sequester  or  in 
acro8s-the-lx>ard  spending  cuts  that  have 
been  forced  by  domestic  discretionary  caps 
agreed  to  In  the  last  three  budget  summits. 
Although  an  overwhelming  majority  of  Con- 
gress and  the  American  people  support  sub- 
stantial Investments  in  federal  education 
spending,  every  education  program  has  been 
cut  repeatedly  by  across-the-txiard  spending 
reductions  that  negate  congressional  prior- 
ities. 

For  the  past  five  years.  Gramm-Rudman- 
Holllngs  has  forced  disproportionate  cuts  In 
domestic  discretionary  priorities  such  as 
education,  while  little  real  progress  has 
l>een  made  in  reducing  the  unified  budget 
deficit.  The  deficit  has  remained  at  at>out 
$150  billion  over  the  past  three  years.  Based 
on  the  most  recent  estimates.  OMB  is  pro- 
jecting that  the  FY  1990  deficit  will  be  be- 
tween $184  and  $206  billion.  If  the  Social 
Security  surplus  Is  excluded  from  the  calcu- 
lation, the  deficit  estimate  would  Increase 
by  another  $65  billion.  It  is  clear  that  al- 
though GRH  was  touted  as  a  means  to  force 
responsible  deficit  reduction,  the  ol>8e88ion 
with  meeting  the  yearly  GRH  targets  has 
actually  provided  Incentives  for  unrealistic 
forecasts  of  economic  growth  and  Interest 
rates,  budget  gimmickry,  and  the  inability 
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of  Congress  to  set  and  maintain  domeatlc 
spending  priorities  such  as  education. 

FT  1«»1  BtTDOR  AHD  APPKOPBUTIOm  PKOCBM 

Congress  and  the  President  are  currently 
engaged  in  yet  another  White  House/Con- 
gressional budget  summit.  Pressure  for 
summit  negotiations  this  year  developed  as 
a  result  of:  the  Office  of  Management  and 
Budget's  (OMB)  revision  of  Its  FY  1991  defi- 
cit estimate  from  tlOO  billion  to  $159  billion; 
an  emerging  political  consensus  to  take  the 
Social  Security  trust  funds  out  of  the  deficit 
calculation  in  order  to  iinmaiik  the  true 
funds  out  of  the  deficit  calculation  in  order 
to  unmask  the  true  size  of  the  deficit:  and 
the  need  to  meet  the  enormous  cost  of  the 
Savings  and  Loan  bailout.  These  three  fac- 
tors have  given  new  Impetus  to  reach  a  defi- 
cit reduction  agreement  and  to  consider  yet 
another  round  of  budget  process  reforms. 

Although  OMB's  January  deficit  estimate 
required  $36  billion  in  savings  this  year. 
OBCB's  revised  estimate  of  $159  billion. 
Issued  Just  six  months  later,  requires  a  $95 
billion  sequester— or  a  36%  across-the-board 
cut  on  nonexempt  domestic  discretionary 
programs  Including  education. 

In  order  to  avoid  such  a  catastrophic  se- 
quester, the  budget  summit  negotiators  are 
attempting  to  reach  agreement  on  $50  to 
$60  billion  In  savings  for  TY  1991  and  as 
much  as  $500  to  $600  billion  in  savings  over 
the  next  five  years.  In  addition  to  discussing 
various  spending  reduction  and  revenue 
raising  proposals,  the  negotiators  are  con- 
sidering adjusting  and  extending  the  ORH 
deficit  targets  and  several  budget  process  re- 
forms that  would  directly  impact  on  the 
availability  of  funding  for  education.  For 
these  reasons,  the  Committee  for  Education 
Funding  has  taken  the  following  positions: 

CKP  POSmON  Olf  BUDGET  RDORM 

(1)  CEF  strongly  supports  making  an  in- 
creased Investment  in  education  a  top 
budget  priority.  Education  is  an  essential  in- 
vestment In  the  future  of  our  country.  It  is 
an  investment  in  economic  growth  and  the 
persona]  and  social  well-being  of  our  citi- 
zens. Education  should  not  be  used  to 
achieve  short-term  deficit  reduction  savings 
that  will  sacrifice  our  nation's  long-term 
economic  competitiveness. 

The  President's  FY  1991  budget  sUtes 
"The  United  States  faces  major  challenges 
in  the  coming  decades.  To  take  advantage  of 
these  opportunities  and  to  meet  the  chal- 
lenges, a  step-up  in  the  rate  of  economic 
growth  is  essential.  .  .  .  The  key  to  faster 
productivity  growth  is  an  Increase  in  invest- 
ment where  Investment  is  broadly  under- 
stood to  Include  not  only  additions  to  physi- 
cal capital  but  also  additions  to  knowledge 
in  the  form  of  research  and  development 
and  improvements  in  human  capital  result- 
ing from  education  and  training."  CEF 
agrees  with  the  President  and  believes  that 
a  substantial  Investment  in  education  is 
called  for  at  this  time. 

There  is  no  clearer  link  between  invest- 
ment and  future  growth  than  that  which 
has  been  documented  in  education.  The  n.S. 
House  Select  Committee  on  Children, 
Youth  and  Families  has  even  quantified  the 
impact,  finding  that  for  every  $1.00  Invested 
in  quality  preschool  education,  $6.00  in  sav- 
ings Is  returned  through  lower  costs  in  spe- 
cial education,  public  assistance  and  crime. 

The  same  committee  reported  last  year 
that  "each  year's  class  of  school  dropouts 
costs  the  nation  more  than  $240  billion  in 
lost  earnings  and  foregone  taxes  over  their 
lifetimes."  At  the  elementary  and  secondary 
school  level,  we  must  offer  incentives  to  en- 
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courage  young  people  to  stay  in  school 
through  expanded  Investments  in  federal 
education  programs  targeted  to  disadvan- 
taged students  and  school  improvement." 
We  must  fully  fund  child  nutrition  pro- 
grams consistent  with  current  law.  And  we 
must  ensure  equal  access  to  a  postsecondary 
education  for  all  students  through  expand- 
ed student  financial  assistance. 

An  overwhelmingly  majority  of  the  Amer- 
ican people  agree  that  education  is  a  vital 
and  cost-effective  Investment  of  our  federal 
resources.  A  New  York  Tlmes/CBS  News 
poll  released  in  June  1990  found  that  86  per- 
cent of  Americans  believe  that  if  spending 
cuts  are  needed  to  reduce  the  deficit,  it  is 
unacceptable  to  cut  education. 

Any  budget  summit  agreement  must  con- 
sider education  a  prime  growth  incentive  by 
maintaining  the  commitment  that  Congress 
has  made  to  allocate  a  multi-billion  dollar 
increase  to  education  this  year  In  the  regu- 
lar budget  and  appropriations  process. 

(2)  CEF  supports  new  revenues  to  fund 
universal  educational  opportunity. 

CEF  has  consistently  supported  raising 
revenues  to  pay  for  increased  investments  In 
education  and  other  domestic  priorities.  As 
proof  of  this  commitment,  we  strongly 
backed  the  FY  1988  congressional  budget 
resolution  that  recognized  for  the  first  time 
since  the  passage  of  ORH  that  new  reve- 
nues were  a  necessary  component  of  deficit 
reduction. 

We  recognize  that  any  responsible  deficit 
reduction  package  to  address  the  current 
deficit  must  Include  new  revenues.  The 
President's  recognition  that  tax  revenue  in- 
creases must  be  a  part  of  a  budget  summit 
deficit  agreement  is  encouraging. 

It  is  clear  that  Americans  are  willing  to 
pay  higher  taxes  if  there  Is  some  assurance 
that  the  revenue  generated  will  pay  for 
needed  investments  In  areas  such  as  educa- 
tion and  the  environment.  A  Gallup  poll 
taken  in  October  1989  found  that  76  percent 
of  Americans  considered  increased  spending 
for  improving  public  education  the  top  fed- 
eral budget  priority.  Sixty-three  percent  of 
those  polled  were  willing  to  pay  higher 
taxes  for  education  Increases  compared  to 
only  13  percent  who  were  willing  to  pay 
higher  taxes  for  space  exploration. 

(3)  CEF  supports  the  pre-Oramm- 
Rudman-Hollings  budget  and  appropria- 
tions process,  which  assigned  Congress  and 
the  President  the  Joint  responsibility  to 
make  the  choices  necessary  to  balance  the 
budget. 

CEF  agrees  with  countless  observers  who 
have  expressed  variants  of  the  following 
theme:  "We  must  stop  trying  to  solve  policy 
problems  with  procedural  fixes",  (Senator 
Robert  Byrd,  February  1989);  and  "process 
reform  is  not  a  substitute  for  the  discipline 
and  political  courage  needed  to  solve  the 
problem  of  budget  deficits,"  (President 
George  Bush,  February  1989.) 

Congress  and  the  President  have  the  abili- 
ty to  propose  and  Implement  a  balanced 
budget  plan  without  the  imposition  of  auto- 
matic, mechanistic  procedural  reforms  such 
as  the  GRH  sequester.  The  only  require- 
ments are  political  will  and  the  wllUngness 
to  compromise.  The  pre-GRH  budget  and 
appropriations  process  required  Congress 
and  the  President  first  to  set  priorities  and 
then  to  make  the  difficult  but  necessary 
choices  in  allocating  resources  and  raising 
revenues  to  balance  the  budget. 

(4)  CEF  supports  the  repeal  of  the 
Gramm-Rudman-Holllngs  Act. 

The  Gramm-Rudman-Holllngs  Act  is  a 
budget  exneriment  that  has  failed  and  must 
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be  repealed.  Instead  of  a  fail-safe  device  to 
ensure  budget  discipline,  the  ORH  seques- 
ter has  become  a  political  tool  for  budgetary 
brinkmanship.  The  arbitrary  nature  of  the 
sequester  fnistrates  congressional  efforts  to 
establish  priorities.  The  timing  of  the  se- 
quester prevents  expeditious  action  by  Con- 
gress on  spending  bills.  And  the  required  re- 
liance on  OMB  economic  assumption  to  pre- 
dict the  need  for  and  magnitude  of  a  seques- 
ter has  increased  the  power  of  the  President 
to  nullify  congressional  spending  decisions. 
As  stated  by  the  former  director  of  the  Con- 
gressional Budget  Office,  Alice  Rivlin. 
"Oramm-Rudman-Hollings  was  a  well  inten- 
tioned  effort,  but  it  is  now  doing  more  harm 
than  good." 

Experience  has  shown  that  ORH  favors 
reliance  on  gimmicks  such  as  asset  sales  and 
user  fees  as  a  means  for  avoiding  revenue  in- 
creases and  skews  deficit  reduction  efforts 
toward  spending  cuU.  Education  and  other 
domestic  discretionary  programs  have  borne 
the  brunt  of  such  efforts  while  other  areas 
of  the  budget  have  grown  substantially. 

Every  discretionary  education  program,  in 
fact  almost  every  discretionary  children's 
program,  is  subject  to  ORH  sequesters.  Edu- 
cation is  only  1.8  percent  of  the  total  federal 
budget,  but  it  accounts  for  over  11  percent 
of  total  discretionary  si>ending  available  to 
be  cut  by  sequester  and  19  percent  of  the 
domestic  discretionary  budget. 

For  these  reasons,  CEP  opposes  the  exten- 
sion of  the  GRH  sequester  provision  beyond 
FY  1993,  which  would  result  from  legislative 
proposals  to  exclude  the  Social  Security 
Trust  Fund  from  the  deficit  calculation. 
CEF  strongly  opposes  the  proposal  to  intro- 
duce a  second  sequester  which  would  ensure 
that  the  previous  year's  education  appro- 
priation would  be  automatically  cut  subject 
to  revised  deficit  estimates.  This  proposal  Is 
Just  a  further  abrogation  of  the  duty  to  set 
priorities  and  to  carry  them  out,  or  to  raise 
the  necessary  revenues  to  pay  for  than. 

(5)  CEF  opposes  legislative  measures  that 
impose  across-the-board  reductions  in  edu- 
cation, or  that  shift  the  power  to  make 
budgetary  decisions  from  the  Congress  to 
the  President.  Specifically,  CEF  opposes  the 
following  measures: 

Balanced-budget  constitutional  amend- 
ment—Unless a  balanced-budget  amend- 
ment were  drafted  to  ensure  that  it  would 
be  used  as  a  revenue-forcing  device,  educa- 
tion programs  would  be  at  risk  dispropor- 
tionately among  the  appropriated  accounts 
avsUlable  to  be  cut.  At  roughly  15  percent  of 
the  budget,  domestic  discretionary  q>ending 
is  already  at  its  smallest  share  of  ONP  since 
the  early  1960s,  and  cannot  realistically  be 
expected  to  bear  the  primary  burden  of  ad- 
ditional deficit  reduction.  Education,  which 
has  declined  as  a  percent  of  the  total  feder- 
al budget  from  2.5  percent  in  1980  to  1.8 
percent  today,  comprises  almost  19  percent 
of  the  domestic  discretionary  spending  that 
is  most  easily  cut.  Ratification  of  a  halanced 
budget  amendment  could  result  In  massive 
cuts  in  federal  education  programs. 

Line-item  veto— This  much-sought-after 
presidential  tool  would  be  an  assault  on  the 
separation  of  powers  by  infringing  on  con- 
gressional power  to  allocate  funds,  while 
yielding  little  in  the  wa^  of  significant  defi- 
cit reduction.  In  addition,  the  line-item  veto 
could  well  prove  an  ineffective  tool  if  Con- 
gress applied  the  several  devices  available  to 
circumvent  it,  such  as  funding  percentage 
set  asides,  conditional  or  dependent  authori- 
zations, and  entitlements.  Education  pro- 
grams would  be  especially  vulnerable  to  the 
line-item  veto  because  of  the  considerable 
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number  of  separate  lines  that  delineate  the 
small,  Individvial  programs  of  the  Depart- 
ment of  Education  budget— In  contrast,  for 
example,  to  the  large,  mega-categories  that 
make  up  the  Defense  budget. 

Enhanced  rescission  authority— A  primary 
objection  to  this  proposal  is  that  It  would 
shift  the  power  of  individual  spending  deci- 
sions from  Congress  to  the  President.  Fur- 
thermore, education  would  be  particularly 
vulnerable  to  further  cuts  due  to  the  large 
number  of  individual  program  lines  in  the 
education  account.  In  addition,  this  propos- 
al would  severely  retard  progress  on  spend- 
ing bills  and  burden  Congress  with  the  task 
of  revisiting  time  and  again  spending  deci- 
sions where  agreement  has  already  been 
achieved.  Increasing  the  President's  inde- 
pendent authority  to  cut  spending  Is  unnec- 
essary given  past  experience.  In  fact,  from 
1945  to  1989.  total  appropriations  enacted 
by  Congress  fell  $173.6  billion  below  the 
total  Administration's  budget  requests. 

Separate  funding  caps  for  defense  and  for 
domestic  discretionary  programs  Imposed  by 
previous  budget  siimmits— Every  budget 
summit  agreement  to  date  has  imposed 
three  separate  spending  caps  on  defense, 
international  affairs  and  domestic  discre- 
tionary programs.  This  procedure  has  re- 
placed the  expertise  of  the  appropriators  to 
make  and  set  priorities  among  these  areas 
with  binding  agreements  that  are  made  by 
the  negotiators  without  the  benefit  of  hear- 
ings or  debate.  Experience  has  shown  that 
these  arbitrary  ceilings  thwart  the  ability  of 
Congress  to  effectively  respond  to  changing 
global  circumstances  and  to  address  press- 
ing domestic  priorities.  In  short,  these  caps 
have  been  used  to  create  a  spending  floor 
for  defense  while  creating  a  spending  ceiling 
for  domestic  programs.  CEF  supports  the 
regular  budget  process  that  imposes  one 
celling  on  all  discretionary  spending  and 
allows  Congress  to  determine  the  allocation 
of  thooe  funds  through  the  appropriations 
process. 

Any  across-the-board  spending  reduction 
that  negates  congressional  priorities— CEF 
opposes  the  lise  of  across-the-board  cuts  on 
domestic  discretionary  programs  as  a  means 
to  fund  domestic  priorities.  Over  the  last 
decade,  domestic  discretionary  programs 
have  contributed  far  more  to  deficit  reduc- 
tion than  any  other  area  of  the  budget. 
Total  funding  for  domestic  discretionary 
programs  has  decreased  as  a  percentage  of 
the  total  budget  from  25  percent  to  15  per- 
cent. Education  and  other  domestic  prior- 
ities such  as  drug  prevention,  biomedical  re- 
search and  programs  aimed  at  improving 
our  children's  health  and  nutrition  should 
not  be  forced  to  compete  for  resources  that 
are  restricted  by  an  arbitrary  domestic  cell- 
ing. Offsetting  funds  for  domestic  priorities 
by  across-the-board  cuts  on  all  domestic  dis- 
cretionary programs  only  exacerbates  the 
Inability  of  Congress  to  make  difficult  but 
neceaaary  budgetary  decisions.  Including 
raising  revenues. 

The  Committee  for  Education  Funding 
believes  that  we  cannot  continue  to  mort- 
gage our  children's  futiu-e  to  finance  the 
deficit.  Deficit  reduction  Is  a  national  priori- 
ty. But  it  is  not  the  only  national  priority. 
Congress  and  the  President  must  safeguard 
our  nation's  future  by  continuing  to  Invest 
tn  its  citizens,  especially  its  young  people, 
who  are  and  will  be  Its  future. 


EXTENSIONS  OF  REMARKS 

NO  CANDLE  BURNS  WITHOUT  A 
"WIC" 


July  25,  1990 


HON.  ROBERT  J.  MRAZEK 

or  NrW  YORK 
IN  THX  HOUSE  OF  REPR£SEIfTATIVCS 

Wednesday.  July  25,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  a  friend  of  mine, 
Alan  M.  Miller  of  North  Merrick,  Long  Island, 
recently  penned  tfie  folk>wing  column  in  ttie 
South  Shore  Record.  The  column  speaks  elo- 
quently of  the  frustration  many  of  our  citizens 
feel  over  the  priorities  we  choose  in  this  coun- 
try, and  in  particular  of  the  penny-¥«se.  pound- 
foolish  cutbacks  made  in  the  rrnsst  basic  serv- 
ices we  can  provide  to  those  among  us  in  X\ne 
greatest  need. 

I  commend  this  article  to  the  attention  of  my 
colleagues  and  salute  Mr  Miller  for  his  ques- 
tioning of  the  fundamental  choices  we  make 
in  this  body  and  ttvoughout  the  Federal  Gov- 
errunent. 

[From  the  South  Shore  Record.  June  14. 
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hto  Canole  Burns  W^hout  a  'WIC" 

(By  Alan  Miller) 

One  of  the  strengths  of  our  nation.  In  the 
200-pIus  years  since  Its  founding,  has  been 
our  ability  to  endure,  to  prosper,  to  feed  and 
care  for  our  own.  Part  of  our  independence 
has  been  our  self-sufficiency. 

I  have  seen,  in  my  lifetime,  a  retreat  from 
that  concept,  as  mega-corporations  have 
swallowed  up  little  ones,  and  as  government 
has  changed  from  the  concept  of  "for  the 
people"  into  the  oligarchy  which  it  has 
l>ecome.  We  have  marched  from  a  land  of 
struggle  to  a  society  of  self-indulgence. 

One  of  the  most  beneficial  programs  spon- 
sored by  the  Federal  Government  has  been 
the  "WIC"  program.  ■WIC."  which  stands 
for  "Women.  Infants  &  Children."  has.  with 
a  budget  of  $2.1  billion,  insured  that  those 
in  need,  under-privileged  in  terms  of  nutri- 
tion, would  receive  assistance  to  insure  that 
they  have  enough  nutritious  food  to  eat,  to 
sustain  them. 

In  a  country  where  we  have  a  trillion 
dollar  budget,  where  we  spend  billions  in 
giving  assistance  to  other  nations  to  help 
improve  their  standard  of  living,  the  WIC 
program  would  seem  to  be  a  fundamental 
and  necessary  adjunct  to  our  humanitarian 
beliefs.  Yet.  with  the  blessing  of  the  Bush 
Administration,  the  program  faces  cut- 
backs. Is  taking  no  new  applicants  and  is 
struggling  for  an  additional  $150  million 
this  year  Just  to  meet  increasing  costs. 

I  cannot,  for  the  life  of  me.  understand 
how  we  have  the  resources  to  bail  out  a  sav- 
ings and  loan  Industry  to  the  tune  of  per- 
haps $500  billion,  and  not  have  enough 
money  to  guarantee  basic  nutritional  needs 
for  those  In  society  who  are  less  fortunate, 
largely  through  no  fault  of  their  own. 

Corrupt  and  inept  bankers,  many  of  whom 
lined  their  own  coffers,  made  bad  loans, 
speculated,  took  care  of  families  and  friends 
and  now  the  entire  ruttion  is  made  to  suffer. 
Bankers  who  held  lavish  conventions  in 
Hawaii,  and  who  lived  high  on  the  hog.  have 
gone  virtually  untouched  by  any  regulatory 
arm  of  government,  except  for  several 
"show-case"  trials. 

At  a  time  when  the  Cold  War— if  not 
ended— is  certainly  defrosting  rapidly,  why 
can't  we  divert  the  funds  for  Just  one 
Stealth  bomber  (you  remember  Stealth- 
when   we   finally   used   it.   In   Panama,    it 


dropped  its  bombs  400  yards  off  the  target 
area)  to  the  needs  of  WIC?  What  we  spend 
now  for  basic  nutrition,  we  will  reap  as  ben- 
efits, in  decades  yet  to  come. 

If  we  can  give  favored-nation  trade  (FNT) 
status  to  a  Chinese  government  which 
slaughtered  its  intellectuals  in  Talnanamen 
Square  only  a  year  ago  and  then  thumbed 
Its  nose  at  world  indignation,  why  can't  we 
give  "favored  human  status"  to  those  In  our 
own  nation  who  so  desperately  need  it? 

No  one  in  this  country  should  go  to  bed 
hungry,  and  no  one  should  do  without  the 
basic  nutritional  requirements  of  good 
health.  The  WIC  keeps  the  candle  burning. 


FMLN  CONTINUES  TO  UNDER- 
MINE PEACE  NEGOTIATIONS 


HON.  BILL  McCOLLUM 

or  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  McCXDLLUM.  Mr.  Speaker,  I  am  placing 
in  the  RE(X>flO  the  following  letter  as  I  believe 
it  sheds  light  on  a  subject  in  whk:h  many 
people  have  an  avkJ  interest  but  about  whk:h 
very  few  know  the  entire  truth.  General  Adol- 
pho  Blandon,  the  author  of  the  letter,  is  the 
defense  attache  at  the  Embassy  of  El  Salva- 
dor. I  believe  he  is  a  very  reliable  source  of  in- 
formation and  is  very  knowledgeable  as  to  the 
events  currently  taking  place  in  El  Salvador. 

I  found  General  Blandon's  letter  to  be  most 
disturbing.  We  have  all  been  so  encouraged 
so  far  by  the  support  success  of  tf>e  peace 
talks  in  El  Salvador.  It  appeared  that  the 
FMLN  and  the  EL  Salvador  Government  were 
finally  willing  to  sit  down  and  negotiate  terms 
for  a  peaceful  settlement  in  El  Salvador. 

From  this  letter  you  will  discern,  as  I  dkj, 
that  the  FMLN  has  obviously  not  been  as  true 
to  its  word  as  most  commonly  thought  The 
FMLN  has  been  active  in  preparing  and  carry- 
ing through  with  terrorist  and  assassination  at- 
tempts against  members  of  the  El  Salvador 
Government,  particularly  military  officers. 
These  actions  are  reprehensible  and  should 
be  stopped  immediately.  As  General  Blandon 
has  stated,  few  know  of  these  efforts  by  the 
FMLN  to  undermine  the  peace  negotiations. 
Tf^erefore.  he  has  asked  me  to  do  what  I  can 
to  make  others  aware  of  this  situation  with  tfie 
overriding  hope  that  this  will  facilitate  the 
peace  process  in  El  SalvacJor. 

Once  again,  this  is  a  very  serraus  matter 
that  deserves  immediate  attention  and  action. 
I  urge  my  colleagues  arnj  others  to  do  what 
they  can  to  see  that  this  obvious  breach  of 
trust  by  tf>e  FMLN  is  stopped  as  quickly  as 
possible. 

General  Blandon's  letter  reads: 

EIifBAJAOA  Di  El  Salvador, 
Agrxgaduria  di  DarmsA, 
Washington,  DC.  July  19.  1990. 
Hon.  Bill  McCollum, 
House  0/ Representatives.  Washington,  DC. 

Dbar  Congressmam  McCollttm:  On  behalf 
of  the  Armed  Forces  of  El  Salvador,  and 
knowing  of  your  interest  in  my  country.  I 
am  writing  this  letter  to  inform  you  of  sev- 
eral terrorist  actions  committed  by  the 
FMLN  recently,  that  in  my  opinion  are  in- 
tended to  endanger  the  possibility  of  bring- 
ing peace  to  El  Salvador  soon. 
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I  have  been  very  optimistic  about  the 
present  peace  process  between  the  Govern- 
ment of  El  Salvador  and  the  FMLN.  The 
possibUity  of  peace  is  higher  now  than  at 
any  other  time  in  the  last  ten  years.  Howev- 
er, the  recent  assassination  of  off-duty  mili- 
tary officers  carried  out  and  publicly 
claimed  by  the  FMLN  brings  to  serious 
question  the  real  purposes  of  their  strategy. 

On  one  hand,  the  FMLN  has  publicly 
threatened  to  launch  another  offensive  if 
they  do  not  get  what  they  want  in  the 
round  of  talks  scheduled  to  begin  in  Costa 
Rica  on  the  20th  of  this  month. 

On  the  other  hand,  the  FMLN's  campaign 
of  assassinations  is  designed  to  provoke  the 
failure  of  the  negotiations  and  to  try  to  pro- 
voke a  violent  reaction  by  members  of  the 
Salvadoran  military. 

The  latest  incidents  in  the  pattern  of 
FMLN  provocations  against  the  Armed 
Forces  are: 

Major  Carlos  Alfonso  Figueroa,  42.  was  as- 
sassinated by  the  FMLN  on  09  July  as  he 
was  leaving  his  home  to  attend  an  evening 
class  at  a  civilian  university.  Major  Figueroa 
was  off-duty  and  wearing  civilian  clothes. 
The  FMLN  took  responsibility  for  the  assas- 
sination. 

Captain  Ramon  Aristides  Reyes.  30.  off- 
duty  and  also  in  civilian  clothes,  «ras  assassi- 
nated on  the  17th  of  July  as  he  was  driving 
his  car  with  his  wife,  who  was  shot  twice 
during  the  attack.  Captain  Reyes  was  an  ex- 
amplary  soldier  and  he  leaves  behind  three 
young  children.  Once  again  the  FMLN  took 
responsibility  for  the  assassination. 

These  two  assassinations  are  not  isolated 
incidents,  but  rather  are  part  of  a  pattern  of 
provocation  directed  against  the  Armed 
Forces.  The  attacks  began  last  year,  when 
the  FMLN  placed  bombs  in  the  homes  of 
several  officers,  causing  damage  and  endan- 
gering many  iimocent  lives.  Then  the  FMLN 
started  to  assassinate  relatives  of  officers, 
including  the  daughter  of  a  Colonel  on  her 
23rd  birthday  and  the  son-in-law  of  a  gener- 
al. As  of  this  year,  the  FMLN  has  assassi- 
nated in  cold  blood  3  officers  and  has  made 
attempts  to  assassinate  several  others.  Since 
the  FMLN  has  taken  credit  for  these  ac- 
tions, the  only  interpretation  is  that  they 
are  trying  to  provoke  a  hardening  of  the  po- 
sition of  the  military,  which  has  so  far  given 
its  full  support  to  the  ongoing  peace  proc- 
ess. 

I  am  convinced  that  if  we  are  going  to  find 
peace  in  El  Salvador,  these  provocations 
must  stop  Immediately.  So  far,  the  FMLN 
has  acted  with  complete  Impunity,  both 
legal  and  political.  The  only  way  that  this 
attempt  to  undermine  the  peace  process  will 
stop  is  if  the  FMLN  is  made  to  pay  a  politi- 
cal price  for  their  actions  by  an  internation- 
al rejection  and  condemnation  for  the  assas- 
sination of  off-duty  military  officers  and 
their  relatives. 

Until  now,  almost  nobody  outside  El  Sal- 
vador knows  about  these  FMLN  attempts  to 
derail  the  peace  process. 

Any  action  that  you  can  take  on  this 
regard  will  be  a  very  significant  contribu- 
tion to  the  peace  that  we  all  want  for  El  Sal- 
vador. 

Sincerely, 

Oen.  Asolto  Buunmif, 
Defense  Attache,  Embassy  of 
El  Salvador,  Washington,  DC. 


EXTENSIONS  OF  REMARKS 

HANDGUNS  USED  IN  639,000 
CRIMES  A  YEAR 


HON.  JOHN  Edward.  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  PORTER.  Mr.  Speaker,  according  to  a 
Justice  Department,  criminals  carrying  hand- 
guns confront  639,000  Americans  every  year. 
On  average,  between  1979  and  1987,  the 
Justice  Department  found  that  there  were 
9,200  murders,  12,100  rapes,  210,000  robber- 
ies and  407,600  assaults  committed  by  crimi- 
nals carrying  handguns. 

And  criminals  with  handguns  were  responsi- 
ble for  44  percent  of  all  murders,  22  percent 
of  aggravated  assaults,  18  percent  of  robber- 
ies and  7  percent  of  all  rapes  during  this 
period.  Overall,  27  percent  of  all  crimes  that 
involved  weapons  of  any  type  were  committed 
with  handguns. 

Mr.  Speaker,  this  madness  must  end.  The 
easy  availability  of  handguns  in  the  United 
States  fias  made  our  Nation  a  shooting  gallery 
where  law  abiding  citizens  are  the  targets. 

Like  the  NRA,  I  support  tough  laws,  and 
tough  enforcement  that  will  keep  repeat  of- 
fenders off  the  streets.  I  believe  also  that 
Americans  have  the  right  to  keep  a  gun  to 
lawfully  protect  their  homes  and  businesses. 
But  the  acquisition  of  a  handgun  needn't  be 
as  easy  as  purchasing  a  package  of  gum. 
Reasonable  restraints  would  constitute  a 
small  inconvenience  for  lawful  gunowners  and 
a  substantial  deterrence  on  convicted  felons 
and  persons  who  are  mentally  deranged. 

So  I  also  support  the  Brady  bill,  which  re- 
quires a  7-day  waiting  period  for  the  purchase 
of  a  handgun.  I  urge  the  Judiciary  Committee 
to  report  a  dean  version  of  the  Brady  bill  and 
give  the  House  a  chance  to  vote  on  this  im- 
portant measure. 


RULE  ON  H.R.  5269,  THE  COM- 
PREHENSIVE CRIME  CONTROL 
ACT  OF  1990 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notk:e  to  my  colleagues  that,  pursu- 
ant to  the  rules  of  the  Democratic  caucus,  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  5269,  the  Compre- 
hensive Crime  Control  Act  of  1990. 


HONORING  CONGRESSMAN  JOE 
RESNICK 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  McHUGH.  Mr.  Speaker,  Congressman 
Joseph  Y.  Resnk:k  was  a  distinguished  prede- 
cessor   of    mine    in    representing    ttw    mkl- 
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Hudson  region  of  New  York  in  Congress  in 
the  mid-1960's.  He  set  a  very  high  starxJard 
for  responsive  representatkMi  of  his  constitu- 
ents, and  was  a  respected  arxj  effective 
Member  of  this  body  until  his  sudden  and  un- 
timely death  in  1968. 

Joe  Resnk;k  was  a  much  beloved  person 
and  exemplary  public  servant.  Members  of  his 
family,  as  well  as  a  number  of  his  friends  and 
admirers,  gathered  at  the  Ellenville.  NY,  Li- 
brary recently  to  commemorate  his  birttxlay 
and  to  celebrate  his  life.  I  would  like  to  share 
with  my  colleagues  the  comments  I  contribut- 
ed to  that  gathering;  they  are  sentiments  of 
admiration  and  appreciation  which  I  am  sure 
are  shared  by  those  in  the  House  who  were 
privileged  to  serve  with  Congressman  Joe 
Resnick. 

COlOfKNT  FROM  CONGRKSSMAN  MATT  McHUGH 

IN  Remehbrance  or  CongiCessman  Joi 
Resnick,  Ellenville  Library  "Evening  of 
Remembrance,"  July  12,  1990 

Joe  Resnick  was  a  pioneer  in  many  ways, 
and  was  willing  to  take  risks  to  develop  him- 
self and  the  world  around  him.  Ellenville 
and  the  Hudson  Valley  region  have  never 
been  the  same. 

Because  Joe  believe  in  developing  himself, 
he  took  the  risk  of  following  his  imagina- 
tion. It's  that  quality  that  led  him  and  his 
brothers  to  start  the  Channel  Master  Com- 
pany in  Ellenville.  The  success  of  that  ven- 
ture changed  the  history  of  this  region,  be- 
cause it  encouraged  others  to  see  this  area 
as  a  good  place  to  do  business. 

Because  Joe  also  believed  in  developing 
the  possibilities  in  the  world  around  him.  he 
chose  to  take  other  risks  to  provide  political 
leadership  in  this  area's  communities,  and 
waged  a  successful  campaign  to  represent 
this  region  in  Congress,  the  first  E>emocrat 
to  do  so.  I  am  keenly  aware  of  how  much 
courage,  persistence,  and  support  from 
fellow  citizens  it  took  for  him  to  reach  that 
goal.  I  am  privileged  to  be  a  successor  of  his 
in  representing  the  people  of  this  communi- 
ty, something  that  might  never  have  hap- 
pened if  Joe  and  not  been  such  a  pioneer  in 
courageously  seeking  office  as  the  candidate 
of  a  political  minority  party. 

When  I  think  of  Joe  as  a  pioneer  and 
leader,  I  also  think  of  how  his  family  has 
shared  in  that  quality  of  his,  and  continued 
his  ability  to  better  the  world  around  him. 
both  in  his  immediate  community  and  else- 
where. The  Resnick  family  has  become  a 
legend  in  this  region  and  in  many  communi- 
ties throughout  the  world  because  it  has 
always  carried  on  Joe's  t>eUef  that  doing 
well  for  one's  self  meant  that  one  had  a  re- 
sponsibility to  help  other  people.  In  a  beau- 
tiful book  he  wrote,  called  "This  Special 
Valley",  he  expressed  it  Iwth  simply  and 
eloquently:  "The  great  thing  about  America 
is  that  is  gives  each  man  a  chance  to  reach 
his  potential.  And  that  includes  the  oppor- 
tunity to  spend  a  little  time  thinking  about 
the  other  fellow." 

In  the  same  l>ook,  I  love  the  humorous 
anecdote  he  told  about  a  visitor  to  the  plant 
who  was  surprised  that  all  the  workers 
called  Joe  Resnic  <(  by  his  first  name.  When 
he  asked  one  th ;  workers  why  they  didn't 
call  the  boss  "K^r.  Resnick",  he  was  told:  "I 
may  l>e  wc  rking  for  Joe,  but  I  ain't  beholden 
to  him." 

In  a  gathe-ing  like  this,  it  is  sad  to  con- 
template that  Joe  Resnick  died  while  still  a 
young  man.  But  I  am  reminded  of  what  the 
great  American  educator  John  Dewey  had 
said  about  the  span  of  a  person's  life:  "Be 
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utuuned  to  die  untU  you  hAve  won  some  vic- 
tory (or  humanity."  In  thmt  sense,  Joe's  life 
was  certainly  a  very  complete  one.  He  had 
won  great  personal  victories,  and  all  around 
us,  in  this  community  and  many  communi- 
ties throughout  the  world,  the  spirit  of  his 
leadership  and  responsibility  for  the  welfare 
of  others  lives  on.  It  lives  on  especially  in 
the  humanitarian  leadership  of  his  large  ex- 
tended family,  and  in  the  deep  affection  and 
pride  with  which  his  memory  is  cherished 
among  us. 


EMPLOYEE  BENEFITS 
SIMPLIFICATION  ACT  OF  1990 


HON.  ROD  CHANDLER 

or  WASHmCTOH 
nr  THZ  HOUSE  or  IlXPRESENTATrvaS 

Wednesday,  July  25,  1990 

Mr.  CHANDLER.  Mr.  Speaker,  today  I  am 
pleased  to  present  Congress  with  a  unique 
opportunity-,  that  being  the  opportunity  to 
enact  legislation  whtch,  for  the  first  time  In 
over  15  years,  would  actually  reduce  the  com- 
plex regulation  and  administration  that  current- 
ly burdens  the  sponsors  of  private  pension 
plans.  But  In  doir>g  so,  Mr.  Spiaaker,  we  have 
an  opportunity  which  Is  far  more  Important 
than  merely  easing  an  emptoyer's  adnriinistra- 
tive  burdens.  More  importantly,  we  have  the 
opportunity  to  expand  our  Nation's  private 
pension  coverage  t)y  removing  some  of  the 
impediments  tfiat  discourage  employers  from 
offering  their  employees  a  pension  plan.  In 
short,  Mr.  Speaker,  we  have  the  opportunity  to 
help  ensure  the  retirement  security  of  Ameri- 
can workers.  I  am  referring  to  the  Employee 
Benefits  Simpllfk::atk>n  Act  of  1990,  a  bill  I  am 
pleased  to  introduce  today  with  Mr.  Archer. 

At  the  outset  of  my  remarks,  I  commend 
Senator  Pryor  and  his  staff  for  initiating  this 
important  effort  in  the  other  body.  I  am  work- 
ing with  my  coNeagues  In  \t)e  House  to  do  the 
same.  Together,  on  a  bipartisan  basis,  we 
need  to  achieve  something  positive  for  ttie 
pension  system.  It  is  essential  that  we  do  so  If 
we  are  to  provide  the  future  financial  secunty 
that  American  workers  of  all  ages  expect  arxl 
deserve. 

Since  the  Employee  Retirement  Income  Se- 
curity Act  [ERISA]  was  enacted  in  1974,  vari- 
ous revenue  acts  have  amerxled  retirement 
plan  provisk>ns  of  the  Internal  ReverHje  Code. 
Specifically,  since  1980.  an  average  of  one 
statute  per  year  has  been  enacted  to  change 
ttie  laws  govemirig  private  periston  plans.  In 
fact,  since  October  1966,  five  new  statutes 
have  been  enacted  to  cfiange  pension  laws: 
the  Tax  Reform  Act  of  1986,  the  Omnibus 
Budget  Recor>ciliation  Act  of  1986,  the  Omni- 
bus Reconciliatk)n  Act  of  1967,  the  Technnal 
arxl  Miscellaneous  Revenue  Act  of  1968  arxj 
the  Omnibus  Recorwliatkjn  Act  of  1989.  Each 
of  these  laws  required  extensive,  sometimes 
complex,  administrative  plan  changes.  The 
complexity  snowtMlled  as  new  laws  were  en- 
acted before  regulations  Implementing  existing 
laws  were  promulgated.  This  troubllr>g  situa- 
tkxi  has  only  worsened  as  Congress  has 
turned  with  greater  frequerxry  to  Vhe  private 
pension  system  as  a  means  of  raising  Federal 
revenue. 

I  have  tong  been  concerned  that  too  many 
char>ges  In  pension  law  have  been  driven  by 


revenue  needs,  rather  than  by  wtiat  consti- 
tutes sound  retirement  Income  policy.  In  1966, 
I  said  it  was  a  mistake  to  Include  the  far- 
reaching  pension  changes  that  were  eventual- 
ly Incorporated  Into  that  year's  landmark  tax 
bill.  There  was  neither  the  time,  rwr— to  some 
extent— tf>e  Inclirution  duhr>g  that  delate  to 
evaluate  carefully  how  tt>ese  changes  woukj 
affect  the  ability  of  empkiyers  to  continue  to 
provide  retirement  plans  for  their  empkTyees. 
One  disturbing  result  of  that  process  has  been 
a  dramatic  decline  In  the  establishment  of 
new  employer-sponsored  pension  plans.  This 
bill  seeks  to  reverse  that  alarming  trend,  not 
by  dismissing  the  important  budgetary  con- 
straints we  must  consider  But  by  balancing 
those  concerns  with  a  long-term  retirement 
income  polk:y  wtvch  addresses  the  needs  of  a 
rapidly  changing  work  force. 

SIMPUFICATION  FEATURES 

It  Is  diffknilt  to  achieve  simplk^ity  and  yet 
retain  flexibility.  Important  features  of  this  pro- 
posed legislatkxi  stnke  such  a  balance.  For  In- 
stance, this  t>ill  will  end  complex  testing  re- 
quirements for  determining  who  is  a  highly 
compensated  empkjyee.  The  new  definitkxi  is 
narrowed  to  someone  wtw  is  pakj  more  than 
$50,000  or  wtK)  is  a  5-percent  owner.  The  bill 
also  ends  confusion  over  tt>e  various  defini- 
tions of  compensatk}n  found  In  the  Internal 
Revenue  Code.  The  proposed  legislation  sets 
forth  a  single  definitnn  of  compensatkin 
based  on  W-2  IrKome.  Alternatively,  the  em- 
ployer may  elect  to  use  base  pay  to  determine 
comper^satk>n.  These  options  eliminate  the 
need  for  additkjnal  calculatk>ns  on  the  part  of 
the  empkiyer. 

ALTERNATIVES  TO  AOP  AND  ACP  TESTING  FOR  401  (K) 
PtANS 

This  bill  provides  an  alternative  to  burden- 
some arxj  expensive  data  collectkjn  and  cal- 
culations required  under  current  law  for  cash 
or  deferred  401  (k)  plans.  An  employer  can 
eliminate  actual  defeaal  percentage  [ADP]  or 
actual  contribution  percentage  [ACP]  testing 
by  using  a  plan-destgned  safe  hartior.  The 
empkjyer  has  two  choices  In  this  regard.  The 
first  alternative  to  ADP  and  ACP  testing  Is  to 
provide  in  the  plan  for  a  100  percent  match 
for  elective  deferrals  up  to  3  percent  of  com- 
pensatkjn  and  a  50-percent  match  for  ttie 
next  2  percent  of  conopensation.  The  second 
alternative  is  to  have  the  plan  provide  a  non- 
elective  deferral  of  at  least  3  percent  of  com- 
pensation. Eitfier  of  these  plan-designed  alter- 
natives will  eliminate  needless  and  expensive 
calculations  without  compromising  the  onginal 
polkry  Intent  of  ADP  testing. 

PRESERVATION  OF  BENEFITS 

The  bill  attempts  to  broaden  pension  partKi- 
patk)n  ar>d  to  make  sure  that  rrwney  originally 
set  aside  for  retirement  Is  actually  there  when 
an  Individual  retires.  In  this  regard,  tf>e  bill  ex- 
pands the  opportunities  for  rolk>vers  and  man- 
dates the  transfer  of  pension  distributions  to 
anotfier  plan  or  to  an  Individual  retirement  ar- 
rar>gement  However,  the  grandfather  provi- 
sk}n  for  10-year  averaging  ur>der  the  1986  Tax 
Reform  Act  remains  urKl^anged.  By  alk>wir>g 
unlimited  rolk}vers,  peraion  distribution  rules 
are  greatly  simplified  for  both  employers  and 
empkjyees.  Savings  are  also  Increased  by  en- 
couraging employees  to  preserve  pension 
furxte  until  retirement. 


OTHER  PROVISIONS 

For  plans  covering  self-empk>yed  indivkj- 
uals,  the  bill  will  standardize  most  of  the  rules 
governing  Keogh  plans  with  bask:  penson  re- 
quirements. This  will  provkle  consistency  of 
treatnf>ent  for  small  businesses.  The  bill  furtf>er 
erKOurages  small  employer-provkJed  retire- 
ment plans  by  allowir>g  expanded  participation 
in  salary  reductkin  arrangements  for  simplified 
emptoyee  pensk)n  plans.  The  bHI  also  clears 
up  confu8k)n  in  the  current  tax  code  regarding 
emptoyers  who  jointly  maintain  a  Voluntary 
Employee  Benefit  Associatkxi  [VEBA],  by  al- 
lowing expanded  coverage  on  a  natk>nal  level. 
Fairer  treatment  Is  accorded  handrcapped  em- 
ployees t}y  a  provision  p>ermitting  the  plan  to 
continue  to  contribute  on  behalf  of  all  disabled 
partk:ipants  without  violating  contribution  limits 
under  curent  law. 

Mr.  Speaker,  while  there  will  be  many  differ- 
ent views  of  what  constitutes  simpllfk:atk>n. 
there  shoukj  be  no  dispute  concerning  the 
need  to  begin  the  task.  The  time  has  come  to 
stop  adding  layer  upon  layer  of  excessive  reg- 
ulatkjn  to  a  private  retirement  system  which  is 
already  hamstrung  by  complk:ated  rules.  I  be- 
lieve this  tHil  Is  an  excellent  first  step  toward 
addressir>g  a  complex  and  confusing  area  of 
the  law  that  Is  greatly  In  need  of  reform. 
Throughout  this  process,  our  main  phority  has 
been  to  simplify  penskxi  rules  while  retaining 
enough  flexibility  to  encourage  employers  to 
maintain  retirement  plans  for  their  employees. 
In  doing  so,  I  believe  we  have  taken  an  impor- 
tant first  step  toward  improvir>g  the  future  re- 
tirement security  of  American  workers. 


THE  CHURCH  BENEFITS 
SIMPLIFICATION  ACT  OF  1990 


HON.  ROBERT  T.  MATSUI 

or  CAUrOBMIA 
IN  THX  HODSE  Or  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  am  pleased  to 
Introduce  today  the  Church  Benefits  Simplifi- 
catK>n  Act  of  1990.  The  act  provkjes  much 
needed  simplifKatkxi  and  clarification  of  the 
rules  that  apply  to  church  retirement  plans 
and  brings  workable  consistency  to  those 
rules.  In  additkjn,  the  act  resolves  signifcant 
problems  churches  face  in  administering  tf>eir 
retirement  and  welfare  berwfit  programs  under 
current  law. 

My  staff  and  I  have  worked  ckjsely  with 
leaders  of  tfw  penskjn  boards  of  27  Protes- 
tant and  Jewish  denomlnatkjns  In  developing 
this  important  legislation.  The  employee  bene- 
fit program  of  tt>ese  denominatx)ns  are  among 
the  oklest  programs  in  our  country.  Several 
date  from  the  1700's.  and  their  median  age  is 
In  excess  of  50  years.  These  programs  pro- 
vide retirement  and  welfare  benefits  for  sever- 
al hundred  thousand  ministers,  lay  workers 
employed  by  thousands  of  churches,  and 
church  ministry  organizatk>ns  serving  the  spir- 
itual needs  of  over  66  millK>n  members. 

Church  retirement  benefit  programs  t>egan 
In  recognitk>n  of  a  derK>minatx}n's  mission  to 
care  for  its  church  workers  in  their  advanced 
years.  Several  church  retirement  and  welfare 
benefit  programs  were  initially  formed  to  pro- 
vk)e  relief  and  benefits  for  retired,  disabled  or 
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impoverished  ministers  and  families  as  par- 
ticular cases  of  need  were  Identified.  As  time 
passed,  church  denominations  t>egan  to  pro- 
vide for  tfw  retirement  needs  of  their  ministers 
and  lay  workers  on  a  current  and  systematic 
basis.  Today,  church  retirement  and  welfare 
benefit  programs  provide  tienefits  for  ministers 
and  lay  workers  employed  in  all  forms  of  pas- 
toral, healing,  teaching,  and  preaching  minis- 
tries and  missions,  IrKluding,  among  others, 
local  churches,  seminaries,  old-age  homes, 
orphanages,  mission  societies,  hospitals,  uni- 
versities, church  camps,  and  day  care  centers. 

The  goal  of  the  act  Is  to  simplify  and  clarify 
the  rules  that  apply  to  church  employee  tiene- 
fit  plans.  Under  current  law,  these  rules  are 
generally  lengthy  and  complex  and  are,  for 
tfie  most  part,  designed  for  for-profit,  commer- 
cial employers.  Most  denominations  are  com- 
posed of  thousands  of  work  units,  each 
havir)g  only  a  few  employees,  and  Vne  budgets 
of  these  work  units,  each  havir>g  only  a  few 
employees,  and  the  budgets  of  these  work 
units  are  marginal  at  t>est.  These  organiza- 
tkxis  rely  almost  completely  on  contributions 
from  tf>e  offehng  piate  to  support  their  mis- 
skjns,  including  the  salaries  and  retirement 
and  welfare  tienefits  of  their  ministers  and  lay 
workers.  Unlike  for-profit  business  entities, 
churcf>es  cannot  pass  operating  costs  on  to 
customers  by  raising  prices.  Churches  are 
also  much  more  loosely  structured  than  most 
for-profit  business  organizations,  arnj  many 
denominations  cannot  impose  requirements 
on  their  constituent  parts.  For  example,  hierar- 
chically organized  denominations  may  be  able 
to  control  the  provision  of  employee  benefits 
to  ministers  and  lay  workers,  while  in  congre- 
gational denominations,  such  control  is  typi- 
cally more  diffk:ult.  In  addition,  churches  are 
tax-exempt  and,  unKke  for-profit  busirwss  or- 
ganizations, have  no  need  for  tax  deductk>ns. 
Churches  and  church  ministry  organizations 
therefore  lack  the  incentive  of  for-profit  em- 
ployers to  maximize  either  the  amount  of  the 
employer's  tax  deduction  or  the  amount  of 
income  which  the  highly  comp>ensated  em- 
ployees who  control  a  for-profit  business  can 
shelter  from  current  taxation  through  plan  con- 
tributkjns  and  tax-free  frirfge  or  welfare  bene- 
fits. 

Retirement  and  employee  benefit  tax  laws 
do  not  always  take  the  difference  ijetween 
churches  and  for-profit  employers  into  ac- 
count, with  the  result  that  churches  have  had 
to  divert  a  significant  amount  of  time  and  re- 
sources from  their  religious  missions  and  min- 
istries in  attempting  to  identify  and  comply 
with  rules  that  in  many  instances  are  unwork- 
able or  simply  not  needed  for  church  employ- 
ee benefit  plans.  This  legislation  will  signifi- 
cantly reduce  administrative  burdens  and  re- 
lated costs  now  imposed  on  churches  and 
church  ministry  organizations.  Unlike  the  for- 
profit  sector,  wfiere  cost  savings  can  result  in 
a  t}etter  "txjttom  line"  for  shareholders,  sav- 
ings in  the  church  sector  will  find  their  way 
into  missions  and  ministries  that  help  people 
wtK)  need  assistance. 

A  study  of  Independent  Sector,  a  national 
memt>ership  organizatk>n  composed  of  over 
600  tax-exempt  organizatkxis  and  corporate 
philanthropy  departments,  indicated  that  ap- 
proximately half  the  funds  contributed  by 
churches  was  used  in  servue  to  others.  Reli- 
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gious  congregations  are  the  primary  voluntary 
service  provkjers  for  neightxxtioods.  Ninety- 
three  percent  of  religious  congregatk^ns  have 
one  or  more  programs  in  human  services. 
Four-fifths  of  all  religious  congregations  offer 
family  counseling,  and  one-third  give  meals  or 
shelter  to  the  poor.  Some  78  percent  donate 
for  international  relief  or  missionary  activity, 
and  two-thirds  sponsor  hospices,  health  pro- 
grams, hospitals,  or  provide  for  disabled,  re- 
tarded, or  people  in  crisis.  The  Independent 
Sector  study  indicated  that  religk)us  congrega- 
tk>ns  made  S8.5  bilton  in  direct  grants  to 
other  groups  and  paid  $10.7  billion  for  educa- 
tion, human  services,  and  health  programs. 
These  figures  are  double  the  giving  of  all  U.S. 
foundations  and  corporations  combined. 

It  is  my  view  that  the  Congress  should  do 
everything  possible  to  ensure  that  churches 
can  continue  to  maximize  their  contributions 
toward  these  important  missions  and  minis- 
tries, rather  than  paying  for  costs  of  complying 
with  rules  that  are  unworkable,  or  not  needed, 
for  church  employee  benefits  plans. 

The  cornerstone  of  the  act  is  a  recodifica- 
tion of  the  rules  applicable  to  church  retire- 
ment plans  so  that  all  of  such  rules  in  the  In- 
ternal Revenue  Code  are  identified,  simplified, 
and  separated  from  the  rules  that  apply  to  for- 
profit  employers.  Retirement  plan  issues 
unkjue  to  churches  will  thus  not  be  inadvert- 
ently impacted  when  Congress  is  consklering 
future  Code  changes  which  are  applicable  to 
for-profit  employers  but  not  appropriate  for 
churches. 

The  act  would  also  ensure  that  church  re- 
tirement plans,  whether  descritjed  in  the  new 
section  401 A  (applicable  to  what  are  now 
church  section  401(a)  plans)  or  section 
403(b),  are  subject  to  the  same  coverage  and 
related  mles.  In  1986,  Congress  determined 
that  the  section  403(b)  plans  of  churches  and 
so-called  "qualified  church  controlled  organi- 
zatk>ns "  should  not  be  subjected  to  the  ex- 
pense of  complying  with  coverage  and  related 
rules.  The  act  would  extend  this  same  relief  to 
church  section  401 A  plans  and  would  also 
eliminate  the  troublesome  "qualified  church 
controlled  organization"  approach  in  favor  of 
a  provision  that  only  subjects  church-related 
hospitals  and  universities  to  applicable  cover- 
age and  related  rules.  The  act,  consistent  with 
the  law  that  now  applies  to  church  section 
401  (a)  plans,  would  also  clarify  that  the  cover- 
age rules  that  will  apply  to  the  section  403(b) 
programs  of  church-related  hospitals  and  uni- 
versities are  those  that  were  applicable  prior 
to  the  enactment  of  the  Employee  Retirement 
and  Income  Security  Act  of  1 974. 

The  act  also  would  resolve  a  number  of 
other  problems  many  church  pensk>n  boards 
face  under  current  law.  For  example,  under 
present  law  ttiere  is  a  questkjn  as  to  whether 
self-employed  ministers  are  chaplains  who 
work  for  nonchurch  employers  are  able  to  par- 
ticipate in  their  denomination's  retirement  and 
welfare  benefits  programs.  The  act  would 
make  it  clear  that  such  ministers  participate  In 
such  programs. 

The  act  would  also:  restore  QVEC's  for 
church  plans;  solve  several  church  employee 
"aggregatk)n"  problems;  eliminate  an  adminis- 
trative problem  faced  by  multiple  employer 
church  plans  that  provide  permitted  post-re- 
tirement medical  benefits;  provide  relief  that 
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will  result  in  t>etter  retirement  income  for  for- 
eign missionaries;  simplify  the  required  distri- 
bution rules  that  apply  to  church  retirement 
plans;  eliminate  a  unworkat>le  requirement 
under  the  so-called  section  403(b)  "catch-up" 
contribution  rules;  and  make  relief  granted 
under  sectk>n  457  consistent  with  coverage 
relief  proposed  for  church  retirement  plans. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  vitally  importarrt  church  employee 
benefits  legislatkin. 


TRIBUTE  TO  KANISHKA 
RATNAYAKA 


HON.  DOUG  BARNARD.  IJR. 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1990 

Mr.  BARNARD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  young  man,  Kanishka  Rat- 
nayaka  of  Athens,  GA,  for  t>eing  named  Geor- 
gia's Voice  of  Democracy  broadcast  scriptwrit- 
ing  winner. 

Kanishka  is  a  15-year-old  10th  grade  stu- 
dent at  Cedar  Shoals  High  School  in  Athens. 
He  was  bom  in  Sri  Lanka  and  became  a  citi- 
zen of  the  United  States  in  August  1986.  He 
incorporated  this  event  into  his  winning  essay 
entitled,  "Why  I  am  Proud  of  America." 

I  take  great  pleasure  in  submitting  Kanish- 
ka's  essay  for  reprint  in  the  Congressional 
Record: 

In  August  of  1986,  I  became  a  citizen  of 
the  United  States.  I  l>ecame  part  of  one  of 
the  greatest  countries  in  the  world.  In  one 
hand  I  held  my  Certificate  of  Citizenship, 
and  in  the  other  hand  I  held  the  Flag  of  the 
United  States,  the  symlx)!  of  freedom  and 
democracy.  I  felt  honored  to  have  this  citi- 
zenship that  insures  freedom,  and  be  among 
those  to  whom  this  comes  as  their  birth- 
right. Then  for  the  first  time  in  my  life  I  re- 
alized what  it  means  to  t)e  an  American,  and 
why  I  and  so  many  other  people  are  proud 
of  America. 

I  am  proud  of  America's  great  heritage. 
Our  forefathers  fought  for  the  freedom 
that  was  rightfully  theirs,  and  they  founded 
this  land  of  opportunity.  Their  greatest  gift 
to  us  was  the  Constitution,  which  today 
gives  us  the  freedom  that  other  world  citi- 
zens are  fighting  for.  Our  inheritance,  the 
Constitution,  gives  us  the  opportunity  to 
live  and  learn  freely.  We  have  the  freedom 
to  exercise  any  religion  and  speak  or  print 
our  opinions  and  feelings,  without  fear  of 
persecution.  We  are  innocent  until  proven 
guilty,  and  our  citizens  age  18  or  older  enjoy 
the  right  to  vote.  Prom  fighting  for  free- 
dom, equality,  and  justice  over  two  hundred 
years  ago,  to  today,  our  forefathers  marked 
our  progress. 

I  am  proud  of  America's  progress.  Amer- 
cia,  in  spite  of  its  short  history,  has  led  the 
world's  progression.  Our  progress  in  democ- 
racy and  humar.ty  is  marked  by  our  26 
amendments  to  the  Constitution.  It  has 
been  emphasizei.  by  our  Revolutionary  War 
and  our  strong  civil  rights  movement.  It  is 
proved  by  tui  commitment  to  set  the  exam- 
ple for  other  countries  to  follow,  and  how 
we  uphold  .Voodrow  Wilson's  immortal 
words,  "The  world  must  be  made  safe  for 
democracy."  Our  progress  in  education  and 
technology  has  l>een  tremendous.  The 
people  of  the  United  States  have  the  privi- 
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lege  for  universal  public  education,  whether 
one  is  accelerated,  average,  or  special.  These 
developments  have  enhanced  the  quality  of 
life  through  the  attempt  to  attain  total  lit- 
eracy and  has  provided  for  a  Just  society 
with  equal  opportunity.  Technology  has  ad- 
vanced rapidly,  making  scientific  and  space 
programs  flourish,  and  making  the  lives  of 
people  around  the  world  easier  and  better. 
Prom  inventors  such  as  Thomas  Ellison  to 
scientists  like  Albert  Einstein.  America's 
past  is  proof  of  progress  in  technology. 
Many  other  advances  have  helped  America's 
progress.  In  agriculture,  we  are  developing 
new  ways  to  farm  while  other  countries  are 
still  hand  planting  their  sUple  crops.  Scien- 
tific and  medical  research  are  fields  led  by 
America.  Our  movies  and  theatre  produc- 
tions are  the  basis  of  the  world's  entertain- 
ment. Progress  is  America's  history  and 
promise  for  the  future. 

The  foundation  of  any  great  country  Is  its 
people.  I  am  proud  to  be  a  part  of  the  hard- 
working American  people  who  have  molded 
America  Into  what  she  is  today.  America  has 
become  the  melting  pot  of  the  world,  a 
symbol  of  many  races,  nationalities,  and  cul- 
tures living  together  harmoniously.  This 
mixture  of  cultures  and  diversity,  yet  bal- 
ance of  the  American  people  Is  symbolized 
In  the  landscape  of  this  great  country.  We 
live  In  a  land  of  plains  and  mountains,  de- 
serts and  rivers,  volcanoes  and  lakes,  beach- 
es and  tundras,  rolling  grassy  meadows  and 
rocky  mountain  trails.  This  is  a  country 
blessed  with  a  rich  heritage,  progress  and 
beauty. 

I  hope  the  few  words  I  have  spoken  has 
painted  a  picture,  and  image  in  your  mind, 
of  why  I  am  proud  of  America  from  Patrick 
Henry's  words  which  symbolize  our  great 
heritage  and  the  mentality  of  the  great 
American  people.  "Olve  me  liberty  or  give 
me  death",  to  the  words  of  Neil  Armstrong 
which  Illustrates  America's  progress,  leader- 
ship, and  pioneering  spirit.  "...  Tranquility 
base  here,  the  eagle  has  landed.  This  is  one 
small  step  for  man.  one  giant  leap  for  man- 
kind." 


CORPS  OP  ENGINEERS  ENVIRON- 
MENTAL PROTECTION  ACT  OP 
1990 


HON.  ARLAN  STANGELAND 

or  mHlfESOTA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  2S,  1990 

Mr.  STANGELAND.  Mr.  Speaker,  today  I'm 
introducing  the  Corps  of  Engineers  Environ- 
mental Protection  Act  of  1990.  This  legislation 
establishes  vwthin  the  corps  an  environrT>ental 
protection  mission,  provides  environmental 
and  fiscal  reforms  to  the  Nation's  largest 
water  resources  program,  and  authorizes  sev- 
eral important  wetlands  protection  initiatives. 

My  bM  is  based  on  testimony  the  House 
Public  Works  and  Transportation's  Water  Re- 
sources Subcommittee  received  in  developing 
Its  biennial  Corps  of  Engineers  project  authori- 
zation bill  arxi  in  reviewing  the  Nations  wet- 
lands programs.  It  reflects  significant  input 
from  environmental  organizations — particularly 
ttw  National  Wildlile  Federation,  as  well  as  the 
Corps  of  Engineers  and  others  concerned 
about  water  proiects.  wetlands,  and  errvirorv 
mental  protection. 

My  legislation  will  help  ttie  corps  realize 
their  potential  to  become  ttw  Nation's  premier 
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environmental  er>gineers  It  promotes  an  envi- 
ronmental ethic  within  the  agency  that  empha- 
sizes good  stewardship  of  natural  resources 
without  weakening  the  corps'  critical  role  in 
flood  conti^ol,  navigation,  ecorK)mic  develop- 
ment, and  other  areas. 

It  also  strengthens  the  agency's  wetlands 
protection  efforts— but  ¥¥itt>out  resorting  to 
heavy-handed  regulations  ttwt  restrict  normal 
(arming  practices  or  infringe  on  private  proper- 
ty rights. 

Highlights  of  the  bill  include.  Establishing 
environmental  protection  as  one  of  ttie  agerv 
cy's  primary  missions;  Providing  as  part  of  the 
Corps'  civil  works  mission  a  goal  of  no  net 
loss  of  wetlands;  Expanding  opportunities  for 
wetiands  protection  by  demonsti^ating  wet- 
lands restoration,  creation,  and  mitigation 
banking;  Establishing  a  new  program  to  evalu- 
ate and  demonsti-ate  the  use  of  constructed 
wetiarKis  as  a  way  to  meet  rural  America's 
wastewater  treatment  and  wetlarKJs  protection 
needs;  Easing  problems  associated  with  wet- 
lands regulations  by  training  and  certifying  in- 
dividuals on  how  to  identity  and  delineate  wet- 
lands; Revising  water  project  planning  to  take 
into  account  more  fully  environmental  costs 
and  benefits;  Protecting  the  Federal  Treasury 
against  unwise  investments  in  flood  plain  or 
shoreline  protection  projects;  Encouraging  the 
use  of  rronstrucutural,  environmental  compati- 
ble flood  contt^ol  and  beach  proteciton 
projects;  and  Improving  reservoir  management 
to  increase  the  corps'  flexibility  In  meeting  de- 
mands for  reaeation  and  fish  and  wildlife  pro- 
tection and  to  altow  greater  public  partiapa- 
tion  in  management  decisions. 

Mi  hope  is  to  incorporate  provisions  of  the 
bill  into  H.R.  5314,  the  Water  Resources  De- 
velopment Act  of  1990.  Time  consti'aints  pre- 
vented me  from  attempting  to  include  these 
provisions  in  tfie  version  of  H.R.  5314  intro- 
duced on  July  19.  However,  I  know  that  sub- 
committee chairman  Henry  Nowak,  full  com- 
mittee chairman  Glenn  Anderson,  and  rank- 
ing minority  member  John  Paul  Hammer- 
SCHMiOT  support  environmental  initiatives  arxl 
procedural  and  planning  reforms  within  the 
corps'  civil  works  programs.  I  took  forward  to 
working  with  them  and  the  rest  of  my  col- 
leagues as  we  move  H.R.  5314  through  Vt\e 
committee  arxj  onto  the  floor. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
support  tt>e  Corps  of  Engineers  Environmental 
Protection  Act  of  1990.  Both  the  National 
Wikjlife  Federation  and  the  corps  have 
worked  ctosely  with  me  on  developing  the 
bill's  various  environnrwntal  initiatives  and  re- 
forms. It's  not  a  perfect  bill,  but  it's  a  good 
start. 

A  brief  sectiorvby-section  summary  of  tfie 
bill  is  attached. 

SECnOH-BY-SlCTIOH  SmillART  OP  THl  CORPS 

OP  EHGimEDtS  EirVIKOmCKirTAL  PxoTicnoH 

Act  op  1990 

Section  1  provides  the  bill's  short  title— 
the  Corps  of  Engineers  Environmental  Pro- 
tection Act  of  1990. 

Section  2  establishes  environmental  pro- 
tection as  one  of  the  Corps  primary  missions 
in  planning,  designing,  constructing,  operat- 
ing and  maintaining  water  resources 
projects.  The  section  also  requires  the  Corps 
to  transmit  periodic  reports  to  Congress  on 
specific  steps  taken  to  implement  its  new 
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mission  and  on  administrative  and  legisla- 
tive recommendations. 

Section  3  contains  several  Important  pro- 
visions on  wetlands  protection,  restoration, 
creation,  mitigation  banking,  and  delinea- 
tion. 

Subsection  (a)  establishes,  as  part  of  the 
Corps'  water  resources  program,  an  Interim 
goal  of  no  overall  net  loss  of  wetlands  and  a 
long  term  goal  of  increasing  the  quality  and 
quantity  of  our  wetlands.  These  are  the 
goals  endorsed  by  the  1988  National  Wet- 
lands Policy  Ponmi.  The  subsection  also  re- 
quires the  Corps  to  develop  a  wetlands 
action  plan  to  Implement  the  goals. 

Subsection  (b)  authorizes  a  nationwide, 
experimental  program  for  wetlands  restora- 
tion and  creation.  Modeled  in  part  on  sec- 
tion 45  of  the  Water  Resources  Develop- 
ment Act  of  1988  (P.U  100-876),  the  new 
program  Is  intended  to  develop  technical  in- 
formation so  that  wetlands  restoration  and 
creation  become  more  helpful  in  achieving 
the  no-net-loss  and  net-gain  goals. 

Subsection  (c)  authorizes  a  program  to 
evaluate  and  demonstrate  the  use  of  con- 
structed wetlands  to  meet  rural  America's 
wastewater  treatment  and  wetlands  protec- 
tion needs.  The  sulwection  also  directs  the 
Corps  to  establish  an  interagency  working 
group  on  constructed  wetlands  for  purposes 
of  meeting  the  nation's  water  quality  and 
wetlands  protection  goals. 

Subsection  (d)  provides  cost  sharing  re- 
sponsibilities for  non-Federal  Interests  in 
carrying  out  wetlands  programs  in  subsec- 
tions (b)  and  (c).  These  provisions  are  mod- 
eled in  part  on  requirements  contained  in 
section  45  of  the  Water  Resources  Develop- 
ment Act  of  1988  (P.L.  100-676). 

Subsection  (e)  authorizes  a  program  to 
demonstrate  the  use  of  mitigation  banks  in 
meeting  the  Act's  wetlands  protection  goals 
and  compensation  requirements  under  the 
Clean  Water  Act.  the  Rivers  and  Harbors 
Act  of  1899.  and  other  laws. 

Subsection  (f)  authorizes  a  demonstration 
program  for  the  training  and  certification  of 
individuals  to  identify  and  delineate  wet- 
lands and  directs  the  Corps  to  report  on 
ways  to  Improve  the  content  and  implemen- 
Utlon  of  the  Federal  Manual  for  Identify- 
ing and  Delineating  Jurisdictional  Wet- 
lands. 

Section  4  provides  important  reforms  to 
existing  policies  on  flood  plan  management. 
Subsection  (a)  revises  the  Corps  benefit/ 
cost  analysis  procedures  to  prohibit  the 
Corps  from  including  in  the  benefit  base  for 
justifying  Federal  flood  damage  reduction 
projects  any  new  or  substantially  recon- 
structed structures  buUt  in  the  100-year 
flood  plain. 

Subsection  (b)  directs  the  Corps  to  study 
and  report  to  Congress  on  Increasing  the 
non-Federal  share  of  costs  for  new  projects 
in  areas  where  new  or  substantially  recon- 
structed structures  are  buUt  In  the  100-year 
flood  plain. 

Subsection  <c)  and  (d)  provide  for  regula- 
tions and  effective  dates. 

Section  5  restricU  the  Corps'  abUity  to 
participate  in  environmentally-questionable 
beach  stabilization  or  renourlshment 
projects. 

Subsection  (a)  prohibits  the  Corps  from 
spending  Federal  funds  on  beach  sUblllza- 
tlon  or  renourlshment  projects  unless  the 
impacted  State  has  committed  to  a  beach 
front  management  program  that  restricts 
unwise  development,  the  use  of  structural 
protection  measures,  and  provides  for  struc- 
tural relocations  and  Increased  public  access 
to  beaches. 
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Subsection  (b)  and  (c)  provide  for  excep- 
tions and  the  Issuance  of  regxilatlons. 

Section  6  requires  various  reforms  to  res- 
ervoir management  policies  to  Increase  op- 
portunities for  environmental  protection 
and  public  participation. 

Subsection  (a)  requires  the  Corps  to  estab- 
lish technical  advisory  committees  at  major 
reservoirs. 

Subsection  (b)  requires  the  Corps  to 
ensure  the  public  has  significant  opportuni- 
ties to  participate  in  reservoir  management 
decisions. 

Subsection  (c)  provides  the  Corps  with  au- 
thority to  manage  existing  reservoirs  for 
recreation  and  fish  and  wildlife  purposes  if 
other  project  purposes  would  not  be  im- 
paired. 

Section  7  defines  "Secretary"  to  mean 
Secretary  of  the  Army  and  "wetlands"  to 
mean  those  areas  as  defined  in  EPA's  and 
Corps  of  Engineers'  regulations  issued 
under  the  Clean  Water  Act. 


CAMPAIGN  CONTRIBUTIONS 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REFRSSENTATIVES 

Wednesday,  July  25,  1990 

Mr.  TORRES.  Mr.  Speaker,  The  savings  and 
loan  crisis  has  spawried  a  critical  look  at  the 
fkwv  of  campaign  contributkjns  as  they  affect 
the  legislative  process.  In  particular,  allega- 
tions have  been  made  that  Members'  votes 
have  been  unduly  Influenced  by  contributions 
from  savings  and  loan  industry  Individuals  or 
political  action  committees. 

I  think  the  critk^al  examinatk>n  that  Is  going 
on  now  Is  tong  overdue.  I  am  a  cosponsor  of 
legislation  which  would  completely  reform  the 
campaign  finarictng  system  and  abolish  politi- 
cal action  committees.  It  is  imperative  that  the 
Congress  act  on  campaign  finance  reform  leg- 
islation this  year. 

Members  are  being  advised,  principally  by 
their  respective  national  and  local  campaign 
organizations,  to  scour  their  records  to  see  if 
they  have  received  any  contritxjtions  from  In- 
divkjuals  or  PAC's  associated  with  the  savings 
and  loan  mess.  The  name  Charles  Keating  fig- 
ures prominently  in  the  research  efforts.  Let 
me  tell  my  colleagues  something  about 
Charles  Keating.  He  never  contributed  a 
penny  to  any  or>e  of  my  campaigns. 

The  question  now  arises:  had  I  received  a 
contribution  from  Charies  Keating  before  his 
recent  notoriety,  would  I  now  give  it  back? 
And  in  the  future,  as  the  names  of  indivkJual 
savings  and  loan  executives  are  splashed 
across  tfie  headlines,  woukj  I  return  tfieir 
money  also?  What  starvjards  shoukj  I  apply? 
Should  I  be  selective  or  should  I  just  consider 
all  ttie  savings  and  loan  industry  contributk)ns 
as  tainted,  and  return  it  all?  If  so,  for  what 
years? 

Of  all  the  campaign  contributions  I  have  re- 
ceived sirKe  1982.  6  percent  have  been  from 
tt>e  savings  and  loan  industry. 

My  colleagues,  even  the  hint  of  an  accusa- 
tion that  there  is  some  connection  between 
my  votes  and  campaign  contributiorts  raises 
my  biood  pressure.  Henceforth,  I  will  not  be 
accepting  any  campaign  contributions  from 
any  individual  or  political  action  committee  as- 
sociated with  ttie  savings  and  loan  industry. 
The  fact  is,  that  until  we  reform  the  campaign 
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finance  system,  any  other  position  I  might 
take  as  a  member  of  tfie  Banking  Committee 
woukJ  be  interpreted  as  suspect 

I  woukj  point  out,  that  as  a  memt>er  of  ttie 
Banking  Committee,  I  have  voted  for  strong 
capital  standards  for  savings  and  loans  tfiat 
require  the  owners  to  put  up  more  of  tfieir 
own  money.  This  is  the  key  to  protecting  the 
taxpayers  from  another  bailout  in  the  future.  I 
have  also  supported  tighter  regulation  of  the 
industry  and  strong  enforcement  provisk>ns 
that  punish  ttiose  Involved  in  financial  institu- 
tion fraud. 

I  voted  to  redirect  the  thrift  industry  back  to 
housing  and  community  development.  In  addi- 
tion, I  supported  provisions  that  end  discrimi- 
natory reidlining  and  instead  promote  afford- 
able housing. 

The  American  taxpayer  is  right  to  be  out- 
raged that  so  little  has  been  done  to  pros- 
ecute the  con  men  and  seize  the  money  that 
was  looted  from  the  thrift  industry.  The  House 
Banking  Committee  has  approved  legislation 
whk:h  I  cosponsored  to  uncover  and  pros- 
ecute fraud  and  embezzlement  in  the  savings 
and  loan  industry.  The  bill,  H.R.  5050,  will  help 
the  Federal  Government  to  successfully  pros- 
ecute financial  crimes  at  the  same  time  it  in- 
creases the  amount  the  Government  will  be 
able  to  recover  from  failed  financial  institu- 
tions. This  bill  Is  the  strongest  step  yet  taken 
to  ensure  that  financial  criminals  will  be  held 
accountable  to  the  taxpayers  for  their  actions. 


BUFFALO.  NY.  STUDENT 
AWARDED  SCHOLARSHIP 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  NOWAK.  Mr.  Speaker,  I  would  like  to 
recognize  and  congratulate  Ms.  Deidre  Brown 
a  reskjent  of  Buffalo,  NY,  of  the  33d  District  of 
New  York,  which  I  am  proud  to  represent.  A 
student  at  Canisius  College.  Ms.  Brown  is  one 
of  10  recipients  of  the  1990  Publk;  Sen/k:e 
Scholarships  awarded  t>y  the  Publk:  Employ- 
ees Roundtable.  More  than  300  applk:ations 
for  these  scholarships  were  received  this  year. 

At  this  point,  I  would  like  to  present  Ms. 
Brown's  winning  essay:  "How  My  Education 
and  Experience  Have  Prepared  Me  for  My 
Chosen  Government  Career."  This  is  a  poign- 
ant, sensitive  description  of  a  tragedy  she  en- 
countered that  inspired  here  to  select  chikj 
psychology  as  her  career  area. 
How  Mt  education  akd  Exferiknce  Pre- 

PAHE  Me  For  My  Chosen  Public  Service 

Career 

(By  Deidre  L.  Brown) 

My  education  and  experience  will  help  me 
In  my  chosen  career  as  a  Child  Psychologist 
in  the  public  school  system.  I  presently 
attend  one  of  the  best  private  colleges  In 
New  YoriK  State,  Canisius  College.  I  am  con- 
fident that  I  will  receive  an  excellent  educa- 
tion. Therefore  I  wish  not  to  focus  on  the 
quality  of  the  education  I  will  receive  at 
Canisius. 

The  task  set  before  me  was  to  explain  how 
my  education  and  experience  prepare  me 
for  my  chosen  public  service  career.  In 
doing  so,  I  wish  to  emphasize  the  impor- 
tance my  Individual  experience,  I  would  not 
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be  the  person  I  am  today  or  be  as  devoted  to 
my  chosen  career. 

As  a  child,  I  lived  a  somewhat  sheltered 
life.  The  words  aibuse.  Incest,  and  molesta- 
tion were  foreign  and  meaningless  to  me.  In 
my  world,  those  things  simply  did  not  exist. 
That  world  came  to  an  end  when  I  learned 
the  gravity  of  what  they  meant.  Those 
words  were  no  longer  mere  utterances  on 
the  six  o'clock  news  or  In  the  newspaper. 
They  were  reality  and  l>ecame  the  words 
that  would  change  my  life. 

In  my  sophomore  high  school  English 
class  I  sat  across  from  a  girl  named  Tammy. 
She  came  Into  class  once  again  with  a  black- 
ened eye  and  I  assumed  she  had  had  an- 
other confrontation  with  a  student.  Behind 
me,  two  students  sat  snickering  at  Tammy 
and  laughed  that  "her  father  must  have 
beat  her  again."  I  was  paralyzed,  glued  to 
my  seat.  I  could  not  believe  what  I  had 
heard.  I  am  not  sure  If  I  am  more  horrified 
at  their  laughter  or  Tammy's  abuse. 

After  class  I  spoke  with  my  teacher  and 
explained  what  I  had  overheard.  I  was  not 
sure  what  was  going  to  be  done.  I  only  luiew 
that  I  wanted  to  help.  In  the  subsequent 
weeks.  Tammy  showed  up  for  fewer  and 
fewer  classes.  It  eventually  reached  the 
point  where  I  never  saw  her  again. 

I  often  wonder  if  she  is  alive  and  doing 
weU.  When  I  question  my  actions  then  and 
wonder  if  I  helped.  I  rememt>er  that  a  life  of 
abuse  is  no  life  at  all.  It  is  a  perpetual  hell 
in  which  one  lingers  In  with  no  hope  of 
escape.  For  Tammy,  I  chose  to  take  a  step 
to  end  that  hell.  If  the  situation  were  to 
arise  today,  I  know  that  I  would  again  take 
that  step. 

It  disturbed  me  that  I  had  been  a  silent 
observer,  never  questioning  Tanuny's  black- 
ened eyes  and  by  this  oversight  allowing  the 
abuse  to  continue.  I  was  further  saddened 
that  no  one  else  took  the  time  to  ask 
Tammy  If  she  had  a  problem  or  If  she 
needed  help.  We  aU  waited  untU  a  time 
when  it  may  have  been  too  late. 

One  other  incident  helped  me  decide  my 
future  In  ChUd  Psychology.  A  six-month-old 
baby  boy  named  Eric  was  molested  while 
visiting  his  father's  house.  Several  people 
had  been  in  the  house  at  the  time  and  it  was 
Impossible  to  determine  who  was  responsi- 
ble. 

I  love  Eric  as  If  he  were  a  son.  He  is  now 
six  years  old  and  remembers  that  something 
adverse  happened  over  his  father's  house. 
Eric  exhibits  educational  as  well  as  behav- 
ioral difficulties  in  school  He  never  received 
professional  help  to  deal  with  his  feelings 
and  I  wonder  If  his  problems  stem  from  this 
early  childhood  tragedy. 

I  realize  that  the  world  is  full  of  Tammys 
and  Erics  and  all  I  have  to  do  is  look  around 
to  see  them.  Working  in  a  public  school  will 
allow  me  the  chance  to  reach  children  who 
are  financially  unable  to  seek  professional 
care.  I  want  to  help  America's  forgotten 
children,  for  they  are  our  future. 


TRIBUTE  TO  GEN.  JOHN  W. 
ROBERTS.  USAP-RETIRED 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  laSSISSIFPI 
IN  THE  HOUSE  OF  REPRESENTATIVE 

Wednesday.  July  25, 1990 
Mr.  MONTGOMERY.  Mr.  Speaker,  I  had  oc- 
caskxi  recentiy  to  reexamine  Gen.  John  W. 
Roberts'  bkigraphy.  I  never  realized  it 
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but  in  one  way  or  another,  John  has  spent  his 
entire  adutt  life  either  in  or  working  for  the 
miiitary. 

Bom  in  Mankato,  Ml.  he  entered  the  Air 
Force  and  earr>ed  his  pilot's  wir^gs  in  1943, 
when,  as  you  may  recall,  it  was  still  ttw  Army 
Air  Corps.  During  the  Korean  Conflict  he  flew 
combat  missions  in  F-64  and  F-86  aircraft 

Folk)wing  the  war.  John  had  a  succession 
of  assignments,  each  entailing  greater  and 
greater  responsibility.  Among  these  were  com- 
mand of  the  3529th  Combat  Crew  Training 
Squadron,  Assistant  Deputy  Chief  of  Staff  for 
Plans.  Air  Training  Command,  and  Assistant 
Chief  of  the  Special  Warfare  Division,  Head- 
quarters, United  States  Air  Force.  In  between 
these  assignments  he  found  time  to  earn  his 
master's  degree  In  business  administration 
from  the  George  Washington  University  and  to 
attend  the  Natranal  War  College. 

During  the  Vietnam  War.  John  commanded 
the  famed  366th  Tactrcal  Fighter  Wing  (the 
Gunfighters)  k>cated  at  Da  Nang  Air  Base. 
Shortly  thereafter,  upon  promotkxi  to  Brigadier 
General,  he  became  Director  of  the  Tactical 
Air  Control  Center,  Tan  Son  Nhut  Air  Base. 
Foikming  tours  as  the  Air  Force's  Director  for 
Personr>el  Planning  arid  as  Deputy  Chief  of 
Staff  for  Personnel,  he  assumed  command  of 
the  Air  Training  Command,  a  positwn  he  held 
until  his  retirenfent  in  1979. 

General  Roberts  was  elected  to  the  board 
of  directors  of  The  Retired  OffKers  Associa- 
tkxi  [TROA]  in  1984  and  as  chairman  of  the 
board  in  December  1988.  Through  his  stew- 
ardship, The  Retired  Offtters  Association 
played  a  vital  role  as  staunch  advocates  of 
legislative  initiatives  to  maintain  readiness  and 
improve  the  quality  of  life  for  all  members  of 
the  miitary  community — active,  reserve,  and 
retired — plus  their  families  and  survivors.  I 
won't  describe  aN  of  his  accomplishments,  but 
will  briefly  focus  on  ■\  few  to  illustrate  the 
breadth  of  his  concern  for  military  people.  As 
chairman,  he  led  the  fight  for  affordable  health 
care  wtiich,  in  turn,  ultimately  resulted  in  tfie 
repeal  of  the  onerous  and  illadvised  Medk:are 
surtax  that  was  associated  with  the  Medk^are 
Catastrophe  Coverage  Act— a  feat  people  are 
still  talking  about  Likewise,  under  his  direc- 
tnn.  TROA  supported  strengttiening  the  un- 
derpirming  of  tt>e  Montgomery  Gl  bill  and  thus 
provided  a  solkJ  foundatk>n  for  our  Natk>n's 
future  leaders  by  placing  tt>e  wtierewithall  for 
a  college  education  on  tt>e  horizon  of  more 
ttuin  1,000,000  young  men  and  women  wtw 
otherwise  might  have  t>een  denied  tfiat  oppor- 
tunity. Rnally,  he  was  ever  mindful  of  the  ad- 
verse effects  on  morale  arxJ  retention  caused 
by  broken  commitments  and  Inadequate  com- 
perwatk>n  arxi  forcefully  chanrtpioned  ttie 
causes  of  fairness  and  equity.  His  leadership 
efforts  to  defeat  ttie  imposition  of  user  fees  in 
military  health  care  taalities.  to  preserve 
COLA  and  to  provide  adequate  military  pay 
raises  are  especially  worthy  of  note. 

As  a  final  ttxHjght  as  I  am  sure  you  will  all 
agree,  the  word  leadership  is  often  applied  to 
ttHjse  who  do  not  deserve  it.  In  General  Rob- 
ert's case,  just  tfie  opposite  is  true.  He  has 
been,  in  every  sense  of  ttie  word,  a  leader  in 
tfie  military.  TROA  and  the  entire  retired  com- 
munity. Our  wishes  go  with  him  for  a  long  life 
and   continued    success   in   sennce   to   his 
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Natnn  and  especially  ttiose  in  uniform  wtiom 
he  has  so  admirably  led. 


July  25,  1990 


THE  DELANCEY  STREET 
FOUNDATION 


DAVID  H.  HITT  RECEIVES  GOLD 
MEDAL  AWARD  OF  THE  AMER- 
ICAN COLLEGE  OF  HEALTH- 
CARE MANAGEMENT 


HON.  NANa  PELOSI 

orcAuroBinA 

IH  THE  HOUSE  Or  REPRISENTATIVZS 

Wednesday.  July  25,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  occasion  of  tfie 
grand  opening  of  tfie  Embarcadero  Triangle, 
the  new  headquarters  of  tfie  worid-renown 
Delancey  Street  Foundatk)n,  whk:h  will  be  the 
largest  self-managed,  self-tiuiK.  self-help  com- 
plex in  ttie  country. 

Under  the  extraordinary  leadership  of  MImi 
Silbert,  its  founder,  preskJent  and  chief  execu- 
tive officer.  Delancey  Street  has  garnered  a 
well-deserved  reputatran  as  the  most  success- 
ful program  of  its  kind  in  the  worid.  With  no 
cost  to  the  taxpayer,  Delancey  Street  takes  its 
reskJents  through  a  2-year  program  consisting 
of  practk»l  and  technk:al  training,  general 
education,  cooperative  living,  rap  sesskins, 
self-analysis  and  positive  self-esteem  work- 
sfiops.  This  unk^ue  multidiscipline  approach 
has  graduated  tfiousands  into  society  as  drug- 
free,  legitimate,  and  successful  citizens. 

In  keeping  Ms.  Silbert's  promise  to  "prove 
that  people  everyt>ody  thinks  are  losers  are 
really  winners."  Delancey  Street  currently  has 
800  reskJents  of  all  ages,  races,  and  back- 
grounds in  New  York,  North  Carolina,  New 
Mexk:o.  Los  Angeles,  and  its  headquarters  in 
San  Francisco.  Tfie  program  has  been  found 
to  be  so  successful  tfiat  it  has  been  replk:ated 
by  countries  from  Australia  to  Poland. 

The  Embarcadero  Triangle  is  tfie  culmina- 
tkxi  of  tfie  Delancey  Street  creed.  Over  250 
formerly  unemployable  drug  addk:ts.  homeless 
people,  and  ex-felons  reskfing  at  Delancey 
Street  trained  in  every  skill  in  the  building 
trades,  as  well  as  in  purchasing,  contracting, 
computer,  and  accounting  services,  have 
transformed  an  entire  city  block  into  a  4-story, 
350,000-square-foot  mixed-use  site  that  in- 
cludes retail  stores,  restaurants,  arxj  dwelling 
units  for  the  resklents  of  Delancey  Street. 

Embarcadero  Triangle  is  more  than  tfie  ulti- 
mate sweat-equity  project.  Allan  Temko,  the 
Pullitzer  Prize  winning  architecture  critk;  of  tfie 
San  Francisco  Chronicle,  has  called  the  archi- 
tecture of  the  Embarcadero  Triangle  a  "mas- 
terpiece of  contemporary  social  design."  For 
in  fatxicating  tfieir  own  steel,  in  creating  their 
own  mokJs,  in  sculpting  tfie  ironwork,  stairs, 
and  terraces,  tfiere  is  a  little  piece  of  some- 
body wtiere  ever  you  kxjk  in  this  magnificent 
structure. 

Thus,  It  should  also  be  written  tfiat  Embar- 
cadero Triangle,  under  tfie  leadership  of  Mimi 
Silbert  and  the  Delancey  Street  Foundatk>n,  is 
a  masterpiece  of  social  work  as  well.  It  is  a 
complex  wfiere  Its  resklents  can  live,  and 
work,  and  dream,  and,  in  doing  so,  start  a  new 
journey  in  Kfe.  I  salute  Delancey  Street's 
founder,  its  workers,  and  Its  spirit  on  this,  tfie 
occaskxi  of  the  grand  opening  of  tfie  Emt>ar- 
cadero  Triangle,  July  26,  1990. 


HON.  MARTIN  FROST 

or  TTXAS 
ni  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  July  25.  1990 

Mr.  FROST.  Mr.  Speaker.  Mr.  Davkl  H.  Hitt. 
tfie  preskJent  and  chief  executive  offk:er  of 
Methodist  Hospitals  of  Dallas,  located  in  my 
congresskxial  distrk:t  is  the  1990  winner  of 
the  Gold  Medal  Award  of  the  American  Col- 
lege of  Healthcare  Executives. 

The  Gold  Medal  Award,  granted  annually  to 
an  individual  who  has  demonstrated  excel- 
lence and  leadership  in  healthcare  manage- 
ment will  be  presented  to  DavkJ  during  the 
college's  July  29,  1990,  annual  banquet  in 
Washington,  DC. 

DavkJ  HItt  has  been  In  healthcare  adminis- 
tratk>n  for  42  years  and  is  well  known  for  his 
professorial  competence  and  leadership.  For 
example,  during  the  1950's  he  cfiaired  tfie  first 
American  Hospital  Associatkjn  task  force  on 
ttie  use  of  computers  in  hospitals.  In  1990,  he 
is  serving  on  the  AIDS  task  force  for  Dallas 
County.  Illustrating  his  partkjipatkm  In  a  wkJe 
range  of  activities  aimed  at  improving  patient 
care. 

For  27  years,  he  served  in  executive  man- 
agement at  Baylor  University.  WNIe  there  he 
devek}ped  and  Implemented  many  patient-ori- 
ented programs.  Including  an  innovative  de- 
centralized organization  plan  that  required 
nursing  and  executive  management  to  visit 
nursing  units  regularly  in  order  to  improve 
commun«atk)ns  with  the  medfcal  care  staff 
and  physKians. 

Six  years  ago  DavkJ  took  over  the  leader- 
ship of  Methodist  Hospitals  of  Dallas.  In  that 
time,  he  has  played  a  critk:al  role  in  tfie 
growth  and  devekjpment  of  tfiis  major  com- 
munity hospital. 

The  American  College  of  Healthcare  Execu- 
tives, a  Chicago-based  Internatkanal  profes- 
skjnal  society  of  more  than  23.000  healthcare 
executives,  has  fionored  David  Hitt  for  his  pro- 
fessional servk:e  to  our  community  and  our 
Natkjn.  and  it  is  a  very  just  recognitron. 

I  am  pleased  to  call  Mr.  DavkJ  Hitt  to  the  at- 
tention of  the  U.S.  House  of  Representatives 
and  to  congratulate  him  on  his  receiving  the 
Gold  Medal  Award  of  the  American  College  of 
Healtficare  Executives. 


HONORING  METROHEALTH  MED- 
ICAL CENTER— CLEVELAND,  OH 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IH  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Ms.  OAKAR.  Mr.  Speaker,  today,  with  great 
pride,  I  rise  to  offer  this  statement  In  recognl- 
tk)n  of  the  accomplishments  of  MetroHeatth 
Medical  Center  located  in  Cleveland,  OH.  Me- 
troHealth  Is  one  of  the  Natkjn's  leading  medi- 
cal centers  and  a  model  for  how  an  InstitutkHi 
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in  today's  competitive  health  care  environ- 
ment can  remain  committed  to  a  public  chari- 
table mission,  and  not  let  quality  or  financial 
viability  suffer. 

The  Medical  Center  is  nationally  recognized 
for  its  patient  care,  academic  and  clinical  re- 
search programs.  MetroHealth's  nanw  and  ac- 
complishnrients  are  directly  associated  with 
past  medical  milestones  such  as  the  eradica- 
tion of  polio,  the  control  of  tuberculosis,  and 
many  of  today's  efforts  toward  conquering 
AID'S  and  the  ravages  of  cancer.  In  1988,  Me- 
troHeatth  was  named  t)y  tt>e  American  Hospi- 
tal Association  as  the  finest  hospital  in  tt>e 
country  for  providing  community  service. 

As  Oeveland's  first  hospital,  MetroHealth 
Medical  Center  has  more  ttian  150  years  of 
experierK»  handling  complex  medical  prob- 
lems. Last  year  more  than  150,000  Greater 
Clevelanders  chose  MetroHealth  as  the  place 
to  receive  their  care. 

MetroHealth  is  a  national  leader  in  the  area 
of  women's  and  children's  health,  trauma  and 
critical  care,  cancer  and  rehat>illtation  serv- 
ices. Whetfier  providing  routine  care  or  treat- 
ment for  a  life  threatening  condition,  Metro- 
Health  has  available  ttie  most  qualified  medi- 
cal staff,  leading  edge  technotogy,  and  rrrast 
important,  a  commitment  to  quality. 

Three  examples  of  the  unique  capacities  of 
MetroHealth  are  its  aeromedical  transport  pro- 
gram, the  MetroHealth  Center  for  Rehabilita- 
tion, and  the  John  A.  Gannon  Center  for 
Bums  and  Trauma.  Metro  Life  Right  is  a  re- 
gional emergency  transport  service  serving 
Ohio,  neighboring  States  and  Canada.  Metro 
Life  Flight  is  prepared,  24  hours  a  day,  7  days 
a  week,  to  transport  critically  ill  patients  from 
referring  locations  to  MetroHealth  Medical 
Center,  and  to  more  than  50  other  receiving 
hospitals  within  a  200  mile  service  area  Flying 
ttie  largest,  safest,  most  powerful  aeromedical 
helicopters  in  the  county,  Metro  Life  Right 
has  completed  10,000  missions,  making  it  the 
second  largest  program  of  its  kind  in  the 
United  States. 

Nearly  one-third  of  the  patients  transported 
by  Metro  Life  Flight  are  treated  at  Metro- 
Health  in  the  John  A.  Gannon  Center  for 
Bums  and  Trauma.  One  of  only  169  or  so 
Level  One  Trauma  Centers  in  the  country,  the 
center  treats  major  trauma  and  severe  bums 
in  one  of  ttw  newest  and  most  technologically 
advanced  facilities  in  the  nation.  Metro- 
Health's  Bum  Center  was  established  in  1971 
and  has  grown  in  recognition  as  a  leading 
center  for  the  treatment  of  severe  bums. 

The  MetroHealth  Center  for  Retiabilitation, 
Ohio's  largest  and  most  comprehensive  reha- 
bilitatk>n  center,  has  provided  annually  inpa- 
tient ar>d  outpatient  rehabilitation  treatments 
to  over  1,200  patients  suffering  from  serious 
injuries  and  chronk:  illnesses.  MetroHealth's 
common  goal  is  for  each  patient  receiving  re- 
habilitatk>n  servk»s  to  achieve  the  highest 
level  of  independence  within  the  framework  of 
tt>e  illness  or  Injury.  A  pioneer  in  innovative 
servk^s  since  its  Inception,  MetroHealth 
Center  for  Rehabilitatk>n  Is  natk}nally  recog- 
nized for  its  range  of  servrces  and  specialized 
programs  in  the  areas  of  spinal  cord  and  head 
injury,  stroke,  and  also  as  a  pnneer  in  re- 
search programs  such  as  functkNial  electrk»l 
stimulatk>n. 


EXTENSIONS  OF  REMARKS 

MetroHealth  has  a  unk]ue  mlssk>n  of  serv- 
k:e  to  the  poor  in  the  Cleveland  r^.'ea,  and  a 
corresponding  open  door  policy.  Their  suc- 
cess in  maintaining  this  mission  and  continual- 
ly improving  the  types  and  quality  of  sennces 
availat>le  must  be  recognized  with  special 
notk»  being  given  to  the  dedk^ted  physi- 
cians, nurses  and  support  staff  who  better  the 
lives  of  thousands  of  Clevelanders — especially 
ttK)se  with  no  place  else  to  turn. 


QUESTIONNAIRE  RESULTS 
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Yb    No    um.    Yes    No     IM. 


1  Do  ttK  political  cliii«es  t*iM  pbce 
ifi  the  SoMd  Union  aid  tstem 
Einpe  mrrait  a  ledudion  in  de- 
fense spendwj' 

2  Do  you  fawir  mcieasifli  economic 
aid  to  Eastern  Euiopiaa  countries? 

3  Do  you  tavor  mcrosni  economic 
ad  to  Nicaragua? 

4  StauU  (Mo  cantresimen  vote  lor 
the  dean  air  lal  If  tlie  cost  sharing 
hnnota  for  an)  rain  deanup  results 
in  hgher  electiK  rates^ 

S.  Shoiid  Pacific  Rim  nations  such  as 
Japan.  Rora  and  Taiwan  contrlwli 
a  fialer  share  ol  the  cost  ol  their 


70  22 
33  $4 
33     55 


S     6S     24        8 

13     28     59      13 
12     25     59      16 


6.  Do  you  fawr  the  letaiization  of  the 
use  of  nianiuana.  cocaine  or  heroin? 

7  Do  you  lavor  a  capital  (ams  tai 
a/C! 

i  Do  you  Bint  the  amount  of  money 
appropriated  to  priMde  shelters  and 
sennoes  tor  the  honeleu  should  tie 
Bush's 


9  Prcadentteh  h»  asked  Congress 
toaapripr^e(5.5  biian  for  re- 
uartii  uiMlopnHnt  and  the  con- 
stivction  of  liM  B-2  stealth  tnmb- 
ers  tar  FY  1991.  Should  I  si«nrt 
the  rnaomj 

10  Do  yoi  beor  repeal  of  the  outside 
•armgMMian  tar  Sodal  Secari- 


64     27        9     62     26      12 


95      3        2     93      4        3 

16     78        6     14     79        7 
44     44       12     41     43       16 


37     51      12     42     46 


29     62 


9     25     62      13 


U  Do  jmi  lawr  taUmt  Ike  Social 
Secirtir  Tivst  Fund  Iriim  taderal 


Mcit  ( 

12.  «Md  yeu  lawr  ledudng  the 
Social  Seaiily  tax  no*  to  a  pey-as- 
ywfo  loMl  i«ai  dnuch  adMonal 
fflonas  Muld  haw  to  oe  adM  in 
the  hihn  to  the  Social  Security 
Trust  Fundbtatccarealthelaiiy 
hoomn? 

13.  Oojm  '*"'J"°S''''|.  ^'"^ 
sutaidtoi  and  payments  to  state 
cennea  cmh  care  racmes  to  nest 
the  grtMeng  need  for  chid  care? 

14  Do  you  fawr  a  relundaUe  tai 
credt  to  pmnts  to  pnr  lor  chid 
care  in  a  tadity  of  the  parents' 
choice? 

15.  Thesm  ol^ 

abortions  has  Ixcone  one  oT  the 
most  uwliuwiiial  m  my  years  in 
Congress.  fVase  mdcate  mnicti  po- 
sitan  most  nearly  states  your  aim? 


fMini  tar 
one  of  I 
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75     16       9     72     15      13 


27     59      14     24     57      19 


36     54       10     44     46 


52     38      10     57     35 
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HNAL  QUESnONIMIRE  RESULTS-Contiiued 
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I.  I  fiMr  I  constrtutiMl 


b.  I  do J8t  fMor  s 

JMMlMil    but    Ml   OppOMd   to 

ibortni  eopt  in  ttii  cw  flf 
npe^incBl  v  <^>re  tto  Mb  of 
the  flMdw  is  in  ta|ir. 

c.  I  m  pro  Me,  but  do  not  sfport 


HON.  CHALMERS  P.  WYUE 

or  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1990 
Mr.  WYLIE.  Mr.  Speaker,  last  spring  I  asked 
the  people  of  the  15th  District  of  Ohio,  which  I 
have  the  honor  to  represent,  their  opinkjns  on 
a  numt>er  of  important  issues  facing  our 
Nation  today.  Admittedly  this  is  not  a  scientiftc 
survey,  but  after  tatxjlating  and  reviewing  the 
13,000-plus  responses.  I  thought  that  our  col- 
leagues might  find  the  following  results  inter- 
esting. 

HNAL  QUESTIONNAIRE  RESULTS 
[to  percent] 


do  ntrt  think  federal  funds  shouhl 
be  loed  to  pay  tar  an  abortion  in 
any  case 
d.  I  am  pro  choice  hut  do  not  tael 
taderal  funds  shoukt  be  used  to 


pay  for  abortions. 
e.  I  *m 


I  nodd  support  federal  la4Hif 
abortions  tot  onhf  If  Iki  ft  if 
the  mother  is  in  danger. 

1. 1  would  swnrt  taderal  hniq  of 
abortions  in  the  case  of  rape, 
incest  or  vAere  the  He  of  the 
mother  is  in  danger  if  she  can't 
afford  an  abortion  othermse. 

I  I  lanr  federal  hiring  tar  abor- 
tion tar  mothers  udn  can't  afford 
It  if  that  is  wtat  the  mother 
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TRIBUTE  TO  ADM.  CARLISLE 
A.H.  TROST 


HON.  KE  SKELTON 

or  MISSOURI 
nf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  25, 1990 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  Adm.  Cariisie  A.H.  Trost,  a  truly  out- 
standing naval  offk»r  and  gentleman.  On  July 
1,  1990,  Admiral  Trost  ended  37  years  erf 
active  naval  sennce.  In  ceremonies  hekJ  at  the 
U.S.  Naval  Academy  in  Anrutpoiis,  MD,  on 
June  29,  1990,  Admiral  Trost  was  relieved  by 
Adm.  Frank  B.  Kelso  II,  as  Chief  of  Navai  Op- 
eratkxis. 

Admiral  Trost  graduated  first  in  his  class 
from  the  U.S.  Naval  Academy  on  June  5, 
1953.  Subsequently,  Admiral  Trost  served  on 
the  U.S.S.  Robert  A.  Owens  (DO  827)  before 
beginning  his  tong  career  servirtg  in  both  nu- 
dear-powered  attack  and  ballistk:  missile  sub- 
marines. On  July  1,  1986,  he  was  named  the 
23d  Chief  of  Naval  Operatkxts. 

A  leader  during  a  time  of  rapkf  change.  Ad- 
miral Trost  set  a  course  which  will  gukJe  tfie 
Navy  into  the  21st  century  and  ensure  the 
U.S.  Navy's  role  in  \he  protectkxi  of  our  na- 
tk>nal  interests.  He  maintained  a  firm  commit- 
ment to  Navy  people  and  tfrair  families  which 
helped  the  Navy  to  achieve  its  higtiest  levels 
of  reenlistment  in  ttie  post-Vietnam  era  In  Oc- 
tober 1989,  Admiral  Trost  became  the  first 
Chief  of  Naval  Operatk>ns  to  visit  the  Soviet 
Unnn,  making  a  sigriifKant  contributk>n  to  the 
lessening  of  tenskxis  ar>d  t>ulkJing  of  confi- 
dence t>etween  our  two  Navies. 
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I  would  like  to  personally  express  my  appre- 
ciation to  Admiral  Trost  and  recognize  him  for 
his  devoted  years  of  service  to  the  IMavy  and 
our  country.  Let  me  also  recognize  his  wife, 
Pauline,  and  their  children  for  their  loyalty  and 
support,  which  are  so  necessary  in  the  life  of 
a  career  naval  officer.  I  invite  my  colleagues 
to  join  with  me  in  congratulating  this  gentle- 
man for  his  distinguished  career. 


EXTENSIONS  OF  REMARKS 

Light,  without  ttie  necessary  funding.  Alterna- 
tives to  Domestic  Violence  will  cease  to  exist. 
I  call  upon  my  colleagues  in  the  House  to 
keep  this  example  in  mind  as  we  consider  the 
tough  budget  choices  which  we  will  have  to 
make  in  montt«  and  years  ahead. 


July  25.  1990 


'POINT  OP  UGHT"  CHOSEN  IN 
RIVERSIDE 


HON.  GEORGE  L  BROWN.  JR. 

or  cALirouiiA 

W  THE  HOUSE  or  REPRESENTATIVES 

WedTieiday,  July  25.  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  to  recognize  an  organization  in  my 
disthct  which  was  selected  on  Saturday,  July 
21.  1990.  as  a  "Daily  Point  of  Light"  by  the 
PresidenL  This  organization.  Alternatives  to 
Domestic  Violence,  represents  the  volunteer 
ethic  at  its  finest,  and  I  am  proud  to  join  the 
President  in  bringing  attentkxi  to  this  group. 

Founded  in  1977  by  concerned  citizens.  Al- 
ternatives to  Domestic  Violence  provides  sup- 
port services  to  victims  of  domestic  violence. 
More  ttian  100  volunteers  play  a  role  in  carry- 
ing out  the  organization's  programs  arxj  fielp- 
ing  IrK^ease  public  awareness  atxxit  the  terri- 
bte  social  problem  of  domestic  violerKe. 

Volunteers  who  assist  with  the  24-hour 
crisis  line  provide  counseling,  information,  re- 
ferral, and  emotksnal  support  to  those  wtw 
call  in  need  of  assistance.  Those  wtx>  work 
with  the  Horizon  House  Shelter  comfort 
women  and  tt>eir  chiMren  who  have  sought 
refuge  from  domestic  abuse.  The  chikJrens' 
program  counsels  the  children  who  temporari- 
ly live  at  Horizon  House.  The  volunteers  work 
with  the  chiMren,  helping  them  cope  enration- 
ally  with  the  violerKe  tfiey  have  experienced. 
In  addition,  the  volunteers  accompany  the 
women  throughout  the  judicial  process,  offer- 
ing advKe  and  providing  support. 

In  ttiese,  and  mynad  ottier  ways,  the  volun- 
teers of  Alternatives  to  Domestic  Violence 
truly  embody  the  spint  of  the  Point  of  Light 
program,  which  is  intended  to  call  every  indi- 
vidual, group,  and  organization  in  America  to 
daim  society's  problems  as  ttteir  own  by 
taking  direct  actksn.  Wittxxjt  this  volunteer 
effort  groups  such  as  Alternatives  to  Domes- 
tic VioierKe  surely  couhj  not  exist. 

However,  we  make  a  grave  mistake  to 
assume  tt^at  fuu^d  work  alone  is  all  ttuit  it 
takes  to  make  volunteer  organization,  such 
as  this  one,  work  The  reality  is  that  operating 
a  cnsis  telephone  line,  paying  rent  arxJ  operat- 
ing a  shelter,  and  providing  care  for  chiklren. 
takes  more  than  elbow  grease  arxl  good  irv 
tetrtions:  It  takes  money. 

It  is  becoming  increasingly  dear  that  our 
Nation  is  approachir^  a  period  of  ecorxKnic 
stringerx:y.  In  my  home  State  of  California,  we 
have  already  seen  how  that  translates  into 
tjudget  cuts.  Alternatives  to  Domestic  Vk>- 
lerKe  is  a  prime  example  of  an  outstanding  or- 
ganization wt>k:h  depends  on  State  funding  to 
supplement  its  volunteer  effort  arxJ  which  is 
being  threatened  t>y  txidget  cuts.  Despite  our 
praise,  and  despite  our  Presidential  Point  of 


LEAD  POLLUTION  PREVENTION 
ACT  OP  1990 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  25.  1990 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  lead 
poisoning  in  the  United  States  has  reached 
epidenw:  proportions,  with  an  estimated  or>e 
in  six  chiklren  suffering  from  dangerously  ele- 
vated levels  of  lead.  This  means  that  over  3 
millkjn  children  are  threatened  with  the  possi- 
bility of  significant  neurologk;  impairment,  per- 
manently lowered  I.Q.'s,  convulsions,  comas, 
or  even  death  as  a  result  of  exposure  to  lead, 
often  from  everyday  sources  such  as  dirt, 
dust  and  drinking  water  or,  in  many  older 
homes,  paint  chips. 

Even  relatively  small  exposures  to  lead  can 
cause  subtle  but  irreparable  harm,  resulting  In 
brain  damage  and  nervous  disorders  whk;h 
stunt  children's  prospects  for  full,  productive 
lives.  And  although  children,  particularly  in 
urban  areas,  are  at  special  nsk,  adults  may 
also  suffer  serious  health  effects  from  expo- 
sure to  lead.  Indeed,  ttiere  appears  to  be  no 
safe  level  of  exposure  to  this  toxic  heavy 
metal. 

AltfxHigh  the  dangers  of  lead  are  by  now 
well  known,  :oo  little  has  been  done  towards 
eradicating  lead  in  tfie  environment.  Decades 
of  widespread  use  of  products  such  as  leaded 
gasoline  and  lead  paint  have  left  a  menacing 
legacy  of  toxk:  contamination  of  our  air,  water, 
and  soil.  And  the  continuing  use  of  lead  in  a 
wide  variety  of  products  further  contributes  to 
the  already  intolerable  amounts  of  lead  in  the 
errvironment. 

The  Lead  Pollutk^n  and  Exposure  Reductton 
Act  whk:h  I  am  introducing  today,  would 
combat  the  hazards  posed  by  lead  which  has 
already  t>een  dispersed  into  tt>e  environn^nt. 
while  taking  firm  steps  to  curtail  additkinal 
contaminatkxi.  Strict  limits  wouM  t>e  placed  on 
ttie  lead  content  of  many  products,  including 
paint  plumbing  fixtures,  soWer,  inks,  and  plas- 
tK  additives.  Furttier,  manufacturers  would 
have  to  notify  EPA  of  any  additkjnal  or  newly 
developed  products  containir^g  lead.  New 
products  would  be  banned  unless  EPA  firxjs 
dispersion  of  lead  in  the  environment  to  be 
unlikely  and  no  comparable  product  is  avail- 
able. The  bill  also  requires  lat>eling  of  prod- 
ucts which  contain  lead. 

All  lead-add  batteries,  wrhich  account  for 
tfwee-fourths  of  the  1.4  million  tons  of  lead 
used  in  the  United  States  annually,  would  be 
recycled.  And  leaded  gasoline,  which  has  in 
ttie  past  contributed  heavily  to  our  envirorv 
mental  burden  of  lead,  could  not  be  sokf  at  a 
price  lower  than  unleaded  gas. 

The  bill  also  requires  EPA  to  revise  Federal 
standards  for  lead  in  dnnking  water  and  ambi- 
ent air,  tong  overdue.  EPA  would  be  directed 
to  work  with  other  Government  agencies  to 


set  starvjards  for  environmental  sampling  and 
bkxxJ  analysis  lat>oratories  and  to  tiring  at>out 
improvements  in  lead  detection  and  at>ate- 
ment.  The  bill  also  provides  for  critically 
needed  research  and  put)lk:  education  activi- 
ties. 

Similar  legislation  has  been  introduced  by 
Senators  Reio,  Lieberman,  and  Bradley.  I 
look  forward  to  working  with  them  and  others 
to  halt  the  incalculable  damage  caused  by 
lead  pollution  which,  today,  is  all  too  pervasive 
in  the  United  States. 


THE  1990  FARM  BILL  ADDRESSES 
NORTHEAST  PENNSYLVANIA'S 
GYPSY  MOTH  PROBLEM 


HON.  PAUL  E.  KANJORSKI 

or  rzinisTLVAifiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  the  1990 
farm  bill  which  we  are  currently  consklering, 
deals  with  a  myriad  of  issues  related  to  Ameri- 
can agriculture.  While  some  are  contentious, 
these  debates  should  also  focus  on  other  as- 
pects of  the  bill  whk:h  make  important  strides 
to  address  serious  problems. 

One  such  Issue  is  Insect  control.  Section 
1502  of  the  farm  bill  outlines  the  Federal  Gov- 
ernment's response  to  insect  infestation  in  our 
Natk>n's  State  and  private  forests.  I  applaud 
the  more  aggressive  stand  taken  by  these 
provisions  in  the  farm  bill  to  assist  the  States 
in  the  insect  control  programs,  and  urge  my 
colleagues  to  join  me  in  supporting  this  effort. 

Mr.  Speaker,  the  area  I  represent  in  north- 
eastern Pennsylvania  suffered  extensive 
damage  this  year  due  to  an  unprecedented  in- 
festatran  of  gypsy  moths.  Approximately 
1 ,500,000  acres  in  Pennsylvania  were  defoliat- 
ed in  the  spring  and  summer  of  1 989  by  gypsy 
moths.  This  year,  the  damage  is  expected  to 
be  twk:e  tliat  anwunt. 

The  gypsy  mottis  completely  stripped  trees 
of  their  leaves,  caused  serious  rashes  in  some 
people  wfK)  came  in  contact  with  the  insects, 
and  dkj  untold  economk:  and  environmental 
damage  to  a  large  number  of  communities. 

Preliminary  investigation  indicates  that  the 
problem  will  worsen  before  it  improves,  arxl 
next  year  Pennsylvania  may  experience  even 
worse  defoliation.  Furthermore,  research  indi- 
cates that  ttie  gypsy  moths  are  moving  to  the 
West  and  to  the  South,  and  that  soon  very 
few  areas  in  our  country  may  be  free  of  these 
troublesome  pests. 

As  I  indicated  eariier,  section  1502  of  the 
1990  farm  bill  takes  a  more  aggressive  ap- 
proach to  pest  atjatement  by  raising  the  cost- 
share  assistance  provided  to  the  States  for 
insect  control  from  50  to  75  percent  and  by 
authorizing  $10  millkxi  for  the  pest  abatement 
program;  an  increase  of  $1  milton  over  last 
year's  autfxxlzatkm. 

Mr.  Speaker,  I  have  been  assured  by  the 
Pennsylvania  Department  of  Forestry  that 
these  increases  are  needed  and  will  t>e  impor- 
tant in  their  upcoming  battles  against  ttie 
gypsy  moth.  Alttiough  I  realize  that  ttiese  ac- 
tions will  not  in  themselves  cure  the  problem, 
they  will  offer  some  relief  until  ttie  pest  can  be 
permanently  eradk^ated. 


.T„1»  9K    IQOn 


July  25,  1990 

I  would  like  to  offer  my  sincere  appreciation 
to  Chairman  Volkmer  and  Chairman  de  la 
Garza  for  their  leadership  and  assistance  in 
this  important  area. 
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A  TRIBUTE  TO  TBEE  GREATER 
MIAMI  OPERA 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REFRESEIfTATrVES 

Wednesday,  July  25,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
honored  to  recognize  Vt\e  Greater  Miami 
Opera  which  will  be  celebrating  its  50th  anni- 
versary this  1990-91  season. 

Dr.  Arturo  di  FUippi,  a  voice  teacher  at  the 
University  of  Miami,  was  tfie  first  to  conceive 
the  Idea  of  bringing  opera  to  Miami  and  found- 
ed the  Opera  Guild  of  Greater  Miami  in  1941. 
dl  Filippl  was  general  manager  from  the  com- 
pany's first  production,  staged  February  13. 
1942,  of  Leoncavallo's  "Pagliacci,"  sung  in 
English  until  his  death  in  1972.  Dr.  di  Filippi 
has  had  only  two  successors  in  the  18  years 
after  his  death.  The  first  was  his  good  friend, 
Robert  Herman,  who  served  as  general  man- 
ager from  1973  to  1985  when  he  retired  and 
was  elected  to  the  board  of  directors  as  vice 
president  of  advocacy  and  development.  The 
second  is  Rot>ert  M.  Heuer,  wfw  originally 
joined  the  guild  in  1979  as  its  first  director  of 
productions  and  then  became  assistant  gener- 
al manager  In  1983.  Mr.  Heuer  has  now 
served  as  general  manager  since  1 986. 

These  three  men  worked  each  with  a  single 
goal  in  mind:  To  raise  the  Opera  of  Greater 
Miami  to  Its  finest  measure.  They  succeeded 
t>y  cor>centratlng  on  different  aspects  of  the 
art  such  as  ttie  visual  and  contemporary  inno- 
vatk>ns  that  tfiey  saw  possible.  Today,  the 
Miami  Opera  Is  the  largest  renter  of  scenery  in 
the  country  and  have  created  new  positions, 
such  as  artistic  director,  which  has  been  held 
by  Dr.  Emerson  Buckley  and  Willie  Anthony 
Waters.  It  has  also  changed  Its  repertoire  to 
Include  Mozart,  Strauss,  Wagr>er,  and  contem- 
porary operas,  as  well  as  Puccini  and  Verdi, 
all  done  In  the  original  language. 

Volunteer  leadership  has  also  been  a  signif- 
icant part  of  the  guild's  rapid  success.  Soon 
after  Arturo  di  Fllppi  founded  the  guikl.  Mrs. 
Marda  Pawley  was  elected  tfie  guild's  first 
preskJent  and  an  executive  board  was 
chosen.  Mrs.  Pawley  served  as  preskJent  for 
1 5  years  from  the  guild's  Inceptkjn  to  1 956. 

Currently,  this  noteworthy  opera  company  Is 
under  ttie  masterful  stewardship  of  Chairman 
Dr.  Maxwell  Dauer.  Vk:e  Chairman  Roberta 
BaHe.  Vne  Chainman  Robert  Traurig,  Presi- 
dent James  Herron,  Vice  President  Horack) 
Aguirre,  Treasurer  Ronald  Kom,  Secretary 
Mrs.  Phillip  George,  and  Assistant  Secretary 
Mrs.  OswakJ  Turner.  It  shoukJ  be  proud  to 
also  Include  as  chairmen  emeriti,  Mr.  Horace 
Cordes,  Mrs.  Joseph  Crawley,  Dr.  Adello  Mon- 
tanari,  Mr.  Alberto  Vadia,  Mr.  Alexander  Wolfe; 
ar>d  as  directors  emeriti.  Dr.  Richard  Elias,  Mr. 
Nathan  Gumenk:k,  Dr.  Leonard  Jacobson.  Mr. 
Graham  Miller,  and  Mr.  Morton  Weiner. 

In  its  50  years,  the  Opera  of  Greater  Miami 
has  done  more  than  just  serve  an  artistk:  and 
aesttietx:  functkxi.   The  opera's  educatkjnal 
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and  community  seryk»  program  is  the  largest 
of  its  kind  in  the  country.  These  programs 
reach  every  age  group  in  trying  to  elk»t  inter- 
est and  curiosity  into  the  little-known  world  of 
the  arts. 

In  ceiebratkxi  of  the  guikJ's  anniversary,  the 
company  will  perform  Pagliacci,  in  honor  of 
the  company's  first  productk>n.  It  also  will  start 
the  season  with  a  transatlantic  opera  cruise 
on  the  Queen  Elizabeth  II  from  August  9  to 
August  15,  1990,  led  by  General  Manager 
Robert  M.  Heuer  and  featuring  Carol  Neblett, 
Joseph  llluk,  Virginia  Brownlr>g.  and  young 
artist  program  graduate  Lawrence  Craig.  The 
Opera  Ball,  chaired  by  Mr.  and  Mrs.  Egmont 
Sonderlir>g,  takes  place  on  November  30. 
There  will  also  be  a  gala  party  on  February 
18,  with  opera  stars  and  local  dignitaries. 

I  am  pleased  to  congratulate  the  Opera  of 
Greater  Miami  on  their  commemorative  anni- 
versary and  wish  them  much  success  with 
tf>eir  drive  to  add  S10  millk>n  to  their  opera  en- 
downment  by  1992,  to  build  a  performing  arts 
center  in  the  21st  century. 


CLARK  PORTEOUS  HONORED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  a  few  weeks 
ago,  a  good  friend  and  a  great  newspaperman 
from  tfie  town  of  Collierville,  TN,  Clark  Por- 
teous,  was  horiored  by  his  community  on  the 
occasion  of  his  80th  birthday.  As  the  House 
was  in  session  on  July  10,  I  was  unable  to 
take  part  In  celebrating  Clark  Porteous  Day, 
but  his  long  and  distinguished  career  are 
worthy  of  note  by  this  House. 

Clark  Porteous  has  been  a  newspaperman 
for  six  decades.  During  his  47  years  with  the 
Press-Scimitar  in  Memphis,  he  covered  the 
politk^s  of  the  Cmmp  machine,  served  his 
country  as  a  combat  correspondent  during 
Worid  War  II,  covered  the  big  flood  control 
projects  that  tamed  the  Mississippi  River,  was 
there  at  the  onset  of  the  civil  rights  move- 
ment, witnessed  the  space  program  come  to 
tf>e  MkJ-South.  wrote  about  Rock  and  Roll  and 
a  Memphis  legerxJ  named  Elvis  Presley. 

From  1981  until  1988,  Clark  edited  the  Col- 
lierville Herald,  for  whom  he  remains  an  asso- 
ciate editor. 

A  caring  man  long  active  in  his  community, 
he  is  also  a  family  man,  father  to  six,  grandfa- 
ther to  five,  and  soon  to  be  a  great-grandfa- 
ther. 

Clark  Porteous  Day  in  Collierville  July  10  is 
an  expression  of  f>ow  people  feel  atxiut  this 
wonderful  man  wtrase  friendship  and  support  I 
am  proud  to  have. 

I  ask  that  the  Collierville  Herald's  account  of 

Clark  Porteous  Day  b>e  reprinted  In  its  entirety 

in  the  Congressional  Record. 

Clahk  Porteous  Day  Brings  Praise  From 

High  Places 

(By  Daisy  Fontaine) 

He  received  a  letter  from  the  governor  of 
Tennessee.  He  was  made  an  honorary 
Shelby  County  Coimnlssioner.  He  was  given 
Shelby  County  Mayor  Bill  Morris'  Shelby 
County  Meritorious  Service  Award,  only  the 
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eighth  ever  given.  It  was  Clark  Porteous' 
day. 

The  day  had  already  been  declared  his 
day  by  Collierville  Mayor  Herman  Cox  and 
at  a  morning  reception  at  the  Collierville 
Depot  on  the  Historic  Square  friends,  rela- 
tives, admirers,  and  politicians  came  in  num- 
l)ers  to  honor  Porteous.  The  Herald  associ- 
ate editor  and  dean  of  Termessee  reporters, 
on  his  80th  birthday. 

The  reception,  sponsored  by  The  Herald, 
the  Town  of  Collierville,  and  the  Collierville 
Area  Chamber  of  Commerce,  was  marked  by 
camaraderie  and  respect  from  people  who 
had  known  Porteous  from  his  Memphis 
Press-Scimitar  days  and  from  those  who 
had  known  him  only  during  the  nine  years 
he  has  been  associated  with  The  Herald. 

Accolade  followed  accolade: 

John  Fowler,  Chamber  of  Commerce 
president,  welcomed  the  guests  and  praised 
the  honoree. 

Mayor  Herman  Cox  and  Vice  Mayor  Tom 
Brooks  presented  Porteous  with  a  framed 
copy  of  the  proclamation  which  made  Tues- 
day "his  day."  Cox  said,  "I  believe  in  giving 
flowers  to  the  living.  I  don't  want  to  lay 
them  on  your  grave,  Clark." 

Gov.  Ned  McWherter,  in  his  letter,  praised 
Porteous  for  his  many  years  of  honest  and 
dedicated  Journalism. 

A  Press-Scimitar  alumnus  who  had 
worked  at  Memphis  City  Hall  with  Por- 
teous, Tom  Stone,  presented  him  with  the 
award  of  merit  on  behalf  of  Mayor  Morris, 
who  was  unable  to  attend. 

County  Cotmnissioner  Carolyn  Gates 
sealed  Porteous'  appointment  as  an  honor- 
ary county  commissioner  with  a  hug  and  a 
kiss.  She  told  the  crowd  Porteous  was  the 
first  newsman  to  take  her  political  ambi- 
tions seriously  and  credits  his  coverage  of 
her  campaign  as  being  instrumental  In  her 
election  to  the  commission. 

Chief  Dennis  Joyner  paid  the  respects  of 
the  Coliervile  Police  Department  to  Por- 
teous. 

The  Herald  editor  and  publisher.  Van 
Pritchartt.  who  worked  with  Porteous  for 
many  years  on  the  Press-Scimitar,  remi- 
nisced humorously  about  the  years  on  the 
daily  paper  when  Porteous  was  accused  of 
setting  waste  paper  baskets  on  fire  with  the 
embers  from  a  pipe,  which  was  the  report- 
er's constant  companion  in  those  days.  He 
added.  "Clark,  you  and  I  have  much  more 
work  to  do  before  we're  through." 

Politicians  paying  their  respects  to  Por- 
teous and  iwftUng  their  bid  for  election 
among  the  guests  were  Billy  Ray  Schilling, 
along  with  his  finance  chairman.  Charles 
Pegram,  a  former  manager  of  the  Communi- 
ty Bank  of  Collierville;  and  RUey  Gamer, 
veteran  county  trustee,  along  with  his  Col- 
lierville brother-in-law  and  his  wife,  Mr.  and 
Mrs.  Joe  Boyd  Rives. 

Meml)€rs  of  Porteous'  family  present  were 
his  wife.  Elizabeth;  three  sons.  Tom,  a  cap- 
tain with  the  Memphis  Police  Department; 
David,  an  attorney  and  a  Collierville  resi- 
dent; and  John,  an  automotive  mechanic. 
The  sons  were  accompanied  by  their  fami- 
lies. Three  of  Porteous'  grandchildren,  Mi- 
chele.  Maria,  and  Michael,  were  on  hand  to 
wish  their  grandfather  happy  birthday. 

The  newspaperman  is  the  second  news 
media  person  to-  receive  Mayor  Morris'  meri- 
torious award.  He  Joins  Marge  Thrasher,  TV 
personality.  Others  who  have  been  honored 
with  the  medal  are  Larry  Finch,  Memphis 
SUte  University  basketball  coach;  Tom 
Turner.  Shelby  County  businessman: 
Arthur  N.  Seessel,  Memphis  grocer;  Brother 
Theodore  Drahmann,  president  of  Christian 
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Brothers  University;  Eleanor  Hughes, 
Shelby  County  geneologlst  and  member  of 
the  Shelby  County  Historical  Commission; 
and  Bishop  William  H.  Graves,  bishop  of 
the  Christian  Methodist  Episcopal  Church. 


INADVERTENT  ERROR 


HON.  MICHAEL  It  McNULTY 

OP  mw  TORK 
in  THS  HOUSS  OF  RKPRCSEHT ATITES 

Wednesday.  July  25,  1990 

Mr.  McNULTY.  Mr.  Speaker,  my  good  friend 
and  coMoaguo.  Mr.  Solarz,  was  inadvertently 
left  off  the  list  of  original  cosponsors  of  H.R. 
5282. 

I  fully  intended  to  Include  Mr.  Solarz  on 
this  bill  as  an  original  cosponsor  and  I  would 
like  tt>e  Record  to  state  tfiis. 


DUTY  SUSPENSION  FOR 
DIGITAL  PROCESSING  UNITS 


HON.  BILL  ARCHER 


OP 
m  THE  HOUSE  OP  RXFRESEIfTATIVES 

W^nesday,  July  25,  1990 

Mr.  ARCHER.  Mr.  Speaker,  on  July  23, 
1990.  I  introduced  H.R.  5342,  a  bill  to  extend 
a  duly  suspension  for  digital  processing  units. 

Subheading  9902.84.71  of  the  HTS  was 
created  at  ttw  request  of  the  administration  to 
provide  a  2-year  duty  suspension  on  imports 
of  digital  processing  units— mothertx>ard»— for 
computers.  This  provision  expires  after  De- 
cember 31.  1990.  At  tfie  same  time,  specific 
negotiating  autfKXity,  for  the  purpose  of  reduc- 
ing the  tariff  on  th»  Item  through  international 
agreement,  was  included  In  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  No 
serious  effort  was  made  to  use  this  authority 
before  It  expired  dunng  October  1989,  given 
the  focus  on  the  GATT  talks.  Negotiations  are 
now  taking  place  in  the  context  of  the  Uru- 
guay round,  and  the  administratkxi  expects  to 
reach  an  agreement  ¥vt)ich  will  reduce  the 
tariff  on  this  Item  beginning  JarHiary  1,  1992. 

An  extension  of  tfie  duty  suspension  Is  nec- 
essary to  txidge  the  gap  between  the  end  of 
the  current  suspension — December  31, 
1990— and  the  time  when  the  Umguay  round 
tariff  reductkxis  are  expected  to  take  place— 
January  1,  1992. 


SITUATION  IN  KASHMIR 


HON.  SAM  GEJDENSON 

OP  ComracncuT 
Hf  THE  HOUSE  or  RSrRESEHTATIVBS 

Wednesday,  Jtdy  25. 1990 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  caN  attention  to  the  volatile  situation  in 
Kashmir  arxl  my  concern  for  the  human  rights 
of  the  people  of  this  region.  Our  sense  of  hu- 
manity demands  that  we  acknowledge  the  un- 
fortunate pight  of  the  Kashmiris.  Since  the  es- 
tablishment of  Pakistan  and  India  In  1947,  the 
people  of  Kashmir  have  known  only  limited 
peace.  Currentty,  indwcriminate  kiMngs.  arbi- 
trary arrests,  unlawful  searches,  arxj  unpro- 
voked  assaults   on   peaceful   demortstrators 
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haunt  tfte  provincial  residents.  Additnnaily. 
food  arxJ  medk^  supplies,  irKluding  vaccines, 
are  extremely  scarce  These  obvious  human 
rights  Infractions  have  created  a  lifestyle  domi- 
nated by  suffenng,  (ear,  and  Insecurity 

I  commerxJ  Presidents  Bush  arxJ  Gorbacfwv 
for  placir>g  this  Important  regional  conflk:t  on 
their  agenda  at  the  recent  summit  in  June. 
Furtf>er,  I  t>elieve  VnaX  through  ttie  medicatkjn 
of  tt>ese  two  superpowers  arxJ  the  office  of 
ttie  United  Natxxra.  both  Pakistan  arxJ  India 
may  approach  tt>e  negotiating  table  prepared 
to  reach  an  agreement  over  Vne  Integrity  of 
Jammu  arvj  Kashmir  Daily  news  reports  ex- 
press the  urgency  of  tf^  situation  and  the 
pressures  of  extremism  on  both  the  Indian 
arxJ  Pakistan  Governments  wfiich  undermine 
the  democratK  foundations  of  both  tfiese  na- 
tions. While  I  respect  the  territorial  Integrity  of 
the  Indian  Government.  I  strongly  urge  ttw 
Indun  Government  and  all  resporisible  lead- 
ers of  tfte  Kashmiri  people  to  attempt  to 
achieve  a  political  solution  that  will  permit  ttie 
settlement  of  accumulated  grievances  and  tt>e 
restoration  of  law  arxJ  order,  while  guarantee- 
lr>g  human  rights  for  all  tf>e  people  of  Irxlia. 


July  25,  1990 


THE  PEACE  CHILD  FOUNDATION 


HON.  DANTE  B.  FASCELL 

OP  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  FASCELL.  Mr  Speaker.  I  rise  today  to 
give  recognltmn  to  a  group  wtK>se  work  with 
chiWren  across  America  and  around  tfie  workj 
Is  helping  to  promote  peace  and  harmony  and 
to  buiki  txKJges  across  racial  lines.  The  Peace 
ChikJ  Foundation  brings  chikiren  from  diverse 
racial,  cultural,  and  sodo-ecorxxnic  t>ack- 
grounds  togetfier  to  work  toward  a  common 
goal  of  creating  arxJ  performing  In  a  musical 
revue,  combining  and  sharir>g  ttieir  urw^ue  cul- 
tures aryj  expenences. 

The  Peace  ChiW  Foundation  is  a  nonprofit 
organization  which  acts  as  an  umbrella  for 
local  groups  In  cities  around  tfie  United 
States;  helps  ttwm  get  started  arxi  gain  spon- 
sorship; arxJ  oversees  the  intematk>nal 
projects  of  the  foundation.  The  kKal  groups 
bririg  cfiildren  of  different  races  togetfier  to 
create  and  perform  a  musicai  productk>n  ex- 
tolling harmony  arxJ  peace.  Intematior^ly, 
Peace  Child  selects  American  youths  to  join 
with  chlkJren  from  other  countries  to  perform 
arxj  share  their  cultures  and  Ideas  With  tfiese 
small  steps,  ttiey  are  aiding  in  tfie  peace  proc- 
ess in  a  unique  way. 

I  was  recently  fortunate  erwugh  to  see  "CHy 
at  Peace,"  presented  by  the  Miami  branch  of 
the  Peace  CtiiM  Foundatxxi.  It  was  comprised 
of  112  students  who  sang  and  darx^d  their 
way  into  tfie  audience's  heart.  They  put  their 
indMdual  talents  arxJ  interests  togisttier  and 
produced  a  movirig  show.  erKxxnpassing  the 
kleais  of  peace  and  racial  harmony,  combined 
with  an  antidrug  message.  Through  tt>eir  effort 
arKi  group  commitnnent,  these  young  people 
learried  tfiat  although  ttiey  come  from  different 
backgrourxto,  ttiey  are  all  part  of  or>e  commu- 
nity and  can  iMork  together  to  create  some- 
thing truly  special  on  tfteir  own.  Hopefully  with 
this  experience,   these   chikiren,   and   ttiose 


tf>ey  come  in  contact  with,  wHI  grow  oWer  and 
wiser  without  ttie  prejudne  and  fear  that 
comes  with  the  unknown. 


CONGRESSIONAL  SALUTE  TO 
RICHARD  V.  BERTAIN 


HON.  GLENN  M.  ANDERSON 

OPCALIPORHIA 
IN  THS  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25,  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  highest  tribute  to  Dr.  Rictiard  V.  Bertain 
on  the  occasion  of  his  nominatkjn  by  tfie 
Presklent  of  tfie  United  States  to  tfie  positkxi 
of  Associate  Director  of  tfie  Office  of  Domes- 
tk:  and  Antipoverty  Operations  at  ACTION. 

Rk:hard  Bertain  holds  ttie  tiest  of  academic 
qualifKatkxis  for  this  positkxi.  After  receiving 
his  A.B.  in  both  ph«k)sopliy  and  English  from 
St.  Mary's  College  in  1951.  Ricfiard  went  on 
to  attain  his  master's  degree  in  educatk)nal 
administratxxi  for  California  State  University  at 
San  Diego  In  1960.  He  ttien  went  on  to  eam 
his  certificate  of  advanced  study  from  tfie 
Graduate  School  of  Education  at  Harvard  Uni- 
versity. To  top  this  Impressive  list,  Rk:fiard 
earned  his  doctorate  In  educatkxial  adminis- 
tration from  Harvard  In  1964. 

Dr.  Bertaln's  professional  record  Is  as 
equally  distinguisfied  as  his  academk:  record. 
Since  1978  Rnhard  has  hekl  the  posts  of  su- 
perintendent and  assistant  superintendent, 
business  services,  of  the  El  Segundo  Unified 
Scfiool  District.  His  invaluable  contributk^ns  to 
the  process  of  educating  our  youth  In  this  po- 
sitk>n.  as  director  of  all  district  functkxis.  in- 
cluding tfie  txxlget.  txisiness  services,  curricu- 
lum/Instructkxi,  and  personnel,  mean  he  will 
be  sorely  missed.  Certain  people  are  simply 
not  replaceable.  His  prior  work  record  reveals 
a  man  tirelessly  dedk:ated  to  ttie  noble  fieW  of 
education  In  California.  He  has  t>een  assistant 
supenntendent  In  tfie  Palm  Springs  Unified 
School  District;  tfie  deputy  supenntendent  of 
scfioois,  acting  planning  director,  and  special 
consultant  to  tfie  supenntendent  in  tfie  Glen- 
dale  Unified  School  District  tfie  director  of 
secondary  scfioois  and  a  high  school  principal 
In  the  Culver  City  Unified  School  District,  and 
assistant  to  ttie  superintendent  of  ttie  Beverly 
Hills  Unified  Scfiool  District  He  was  also  a 
teacher  In  San  Diego  for  5  years.  Furtfiermore 
as  a  management  consultant  and  presklent  of 
American  Educational  Servwes,  Rnhard  has 
provkjed  an  invaluable  service  to  numerous 
ottier  districts  in  tfie  regkin.  Dr.  Bertain  Is  also 
professkxially  Involved  with  tfie  Associatx>n  of 
California  School  Administrators,  the  Associa- 
tkxi  of  SupervisNXi  and  CurrKukjm  Devekjp- 
ment  and  the  California  Assodatkm  of  Scfiool 
Business  OffKtals.  Dr.  Bertain  is  also  well  pub- 
lisfied  in  tfie  fieki  of  educatnn. 

Above  and  beyond  his  profeasMXial  experi- 
ences. Dr.  Bertain  has  found  time  to  be  an  in- 
structor in  educatkxial  administratkxi  at 
Loyola-Marymount  University.  He  is  also  exec- 
utive administrator  of  ttie  Scfioois  for  Sound 
Finance,  a  member  of  ttie  Souttiem  CaNfomia 
City  Superintendents,  and  a  member  of  ttie 
Suburban  Scfiool  Superintendents.  Furttier- 
more  fie  is  executive  director  of  ttie  El  Se- 
gundo Educational  Foundatkxi.  ttie  director  of 
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the  Thomas  Jefferson  Center,  the  director  of 
Four  A's  Foundation  and  chairman  of  the 
Southwest  Special  Education  lu>cal  Planning 
Agency. 

Dr.  Bertain  has  also  found  time  somewtiere 
to  sit  on  the  Boy  Scouts  of  America  Advisory 
Council,  to  be  a  sustaining  member  of  Vne 
Young  Men's  Christian  Association,  and  to  be 
heavily  Involved  in  Harvard  University  regional 
alumni  clubs  and  tfie  Knights  of  Columbus. 

I  cannot  commend  Dr.  Richard  Bertain 
highly  enough.  Though  I  think  his  record 
speaks  for  itself,  today,  I  ask  my  colleagues  to 
rise  in  tribute  to  a  man  wtio  has  spent  his  life 
in  tireless  pursuit  of  bettering  the  education 
arxl  opportunities  of  California's  youth.  His 
achievements  stand  as  a  proud  example  to  us 
all,  and  one  we  all  would  do  well  to  emulate. 
My  wife,  Lee,  and  I  wish  Richard,  his  wife,  and 
six  chiMren  all  tt>e  best  in  the  years  to  come, 
and  rTK>st  especially  wish  him  ttie  greatest 
success  in  his  newest  position. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  sutxx>mmittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Recoro  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday. 
July  26.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 
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9:30 


Commerce,  Science,  and  Transportation 

Consumer  Sut>catnmittee 
To  hold  hearings  on  S.  1933,  to  provide 
for  the  minting  of  coins  in  commemo- 
ration of  the  bicentennial  of  the  death 
of  Benjamin  Franklin  and  to  enact  a 
flreservlce  bill  of  rights  and  programs 
to  fulfill  those  rights,  and  H.R.  4522, 
to  improve  the  information  available 
to  emergency  response  personnel  in 
the  field. 

SR-253 

Energy  and  Natural  Resources 

Public  Lands.  National  Paries  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2521,  to  ex- 
change certain  lands  in  the  State  of 
New  Mexico.  S.  2527.  to  direct  the  Sec- 
retary of  Agriculture  to  conduct  a 
study  to  determine  the  need  for  a  Na- 
tional Forest  Information  Center  and 
an  expanded  enviroimiental  education 


EXTENSIONS  OF  REMARKS 

program  in  New  Mexico,  S.  2597,  to 
revise  the  act  of  June  20, 1910,  to  clari- 
fy in  the  State  of  New  Mexico  author- 
ity to  exchange  lands  granted  by  the 
United  States  in  trust,  and  to  validate 
prior  land  exchanges.  S.  2684,  to  au- 
thorize a  study  of  methods  to  protect 
and  interpret  the  nationally  signifi- 
cant fossil  trackways  found  in  the 
Robledo  Mountains  near  Las  Cruces, 
New  Mexico,  and  S.  2804,  to  revise  the 
act  of  May  15.  1965  to  designate  the 
NezPerce  National  Historical  Park  in 
the  State  of  Idaho. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  review  the  regula- 
tion of  all  terrain  vehicles  (atv's). 

SD-342 
Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  on  the  Increased  com- 
petition for  small  businesses  as  a 
result  of  the  expansions  in  the  activi- 
ties of  the  Federal  Prison  Industries,  a 
gov>>mment-owned  corporation. 

SR-428A 
10:00  ajn. 
Appropriations 
Business  meeting,  to  mark  up  HJl.  5229, 
making  appropriations  for  fiscal  year 
1991  for  the  Department  of  Transpor- 
tation and  related  agencies,  and  H.R. 
5311.  making  appropriations  for  fiscal 
year  1991  for  the  government  of  the 
District  of  Colimibia. 

S-128.  Capitol 
Finance 

Energy  and  Agricultural  Taxation  S\ih- 
committee 
To  hold  hearings  on  the  United  States' 
growing  deijendence  on  foreign  energy 
imports  and  on  ways  to  increase  do- 
mestic energy  production  and  reserves. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  S.  2575.  to  urge  the 
Secretary  of  State  to  negotiate  a  l>an 
on  mineral  resource  activities  in  Ant- 
arctica, S.J.  Res.  206,  calling  for  the 
U.S.  to  encourage  immediate  negotia- 
tions toward  a  new  agreement  among 
Antarctic  Treaty  Consultative  parties, 
for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons,  and  S. 
Res.  186.  expressing  the  sense  of  the 
Senate  that  the  protection  of  the  Ant- 
arctic system  must  be  a  basic  consider- 
ation in  decisions  relating  to  all  activi- 
ties conducted  in  the  Antarctic. 

SD-419 
10:15  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Constance  Homer,  of  the  District  of 
Columbia,   to   be   a  Meml>er  of   the 
Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank. 

SD-538 
2:30  p.m. 
Environment  and  Public  Works 
Toxic   Substances,   Envirorunental   Over- 
sight. Research  and  Development  Sul>- 
conunlttee 
Business  meeting,  to  mark  up  S.  2637,  to 
revise   the   Toxic   Substances  Act  to 
reduce  the  levels  of  lead  in  the  envi- 
ronment. 

SD-406 
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and     Business 


9:30  a.m. 
Judiciary 

Antitrust.      Monopolies 
Rights  Sulx»mmittee 
To  hold  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  indus- 
try. 

SD-226 
2:30  p.m. 
Finance 

International  Trade  Sulicommittee 
To  hold  hearings  on  the  impact  of  envi- 
ronmental concerns  on  international 
trade,  focusing  on  proposed  legislation 
to  protiibit  designation  of  a  control  as 
a  beneficiary  under  the  U.S.  General- 
ized System  of  Preferences  or  the  Car- 
ibl>ean  Basin  Initiative  unless  that 
country  tias  effective  pollution  control 
standards  and  meets  those  standards. 

SD-215 

JULY  31 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  Department  of 
Energy's  high-level  waste  tanks. 

SD-342 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  and  modernize  the  legal 
and  regulatory  structure  of  the  finan- 
cial services  industry  to  increase  com- 
petitiveness of  U.S.  institutions. 

SD-S38 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Finance 

Taxation  and  Debt  Management  Sul>com- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  increase  the  public  debt  limit,  focus- 
ing on  the  escalating  cost  of  the  sav- 
ings and  loan  crisis. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Sulx»mmittee 
To  hold  hearings  on  S.  2659.  to  revise 
and  supplement  Federal  reclamation 
law  to  eliminate  abuses  of  the  Recla- 
mation program,  and  H.R.  2567.  to  au- 
thorize funds  for  the  construction  of 
the  Buffalo  Bill  Dam  and  the  Reser- 
voir,   Shoshone    Project,    Pick-Sloan 
Missouri  Basin  Program,  Wyoming. 

SD-3e6 
2:30  p.m. 
Judiciary 
To  hold  hearings  on  S.  1400,  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SD-138 

AUGUST  1 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Tectmology,  and  Space  Suticom- 
mittee 
To  hold  hearings  on  reversing  the  de- 
cline of  the  U.S.  electronics  Industry. 

SR-253 

Governmental  Affairs 

To  hold  hearings  to  examine  efforts  by 

the  Internal  Revenue  Service  (IRS)  to 

collect  taxes  owed  to  the  Government 

by  individuals  and  corporations,  and  to 
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examine  why  these  IRS  aocoxints  re- 
ceivable are  so  large. 

SO-342 

Judiciary 

Technolocy  and  the  Law  Subcommittee 
To  hold  hearings  on  S.  2030.  to  protect 
the  privacy  of  telephone  users  by  per- 
mitting the  use  of  pen  registers  and 
trap  and  trace  devices  on  emergency 
assistance  telephone  lines  of  police 
and  fire  departments  and  where  the 
provider  of  wire  or  electronic  commu- 
nication services  enables  the  communi- 
cation originator  to  block  receipt  of 
his  or  her  number  (caller  identifica- 
tion). 

SD-226 

Small  Business 
Urban  and  Minority-Owned 
Business  Development  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  the  Supreme  Court  decision  in  City 
of  Richmond  v  J.A.  Croson  Company 
on  minority-owned  small  businesses. 

Room  to  be  announced 
3:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Wallace  E.  Stlckney.  of  New  Hamp- 
shire, to  be  Director  of  the  Federal 
Emergency  Management  Agency,  Ste- 
phen D.  Potts,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Government 
Ethics.  Office  of  Personnel  Manage- 
ment, and  Russell  F.  Miller,  of  Mary- 
land, to  be  Inspector  General.  Federal 
Emergency  Management  Agency. 

SD-342 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2770.  to 
establish  the  Indian  Finance  Corpora- 
tion, an  independent.  Federally  char- 
tered financial  institution  in  which 
Indian  tribes  would  be  directly  in- 
volved in  Its  administration  in  an 
effort  to  close  the  gap  between  the  es- 
tablished sources  of  private  capital 
and  Indian  country.  S.  2451.  to  estab- 
lish in  the  Department  of  the  Interior 
a  Trust  Counsel  for  Indian  Assets,  S. 
3850.  to  authorize  demonstration 
projects  in  connection  with  providing 
health  services  to  Indians,  and  S.  2645, 
to  improve  the  health  status  of  the 
urtMui  Indian  population  and  to  en- 
hance the  quality  of  health  care  serv- 
ices and  disease  prevention. 

SR-485 
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AUGUST  3 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  promote  energy  efficiency  through 
the  use  of  waste  and  recoverable  mate- 
rials. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  control  and  fliutn- 
clal  management  of  expired  appropria- 
tions accounts.  M  accounts. 

SD-343 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  National 
Science  Foundation's  Director's  views 
on  science  and  technology  policy. 

SR-2S3 
Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Elimination  of  All  Forms  of  Dis- 
crimination Against  Women  (Ex.  R, 
90th  Congress.  2nd  Session). 

SD-419 
Judiciary 
Business  meeting,  to 
calendar  business. 
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consider  pending 
8D-226 


2:00  pjn. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Wendy  L.  Gramm.  of  Texas,  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission. 

SR-332 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  emerging  telecommunications  tech- 
nologies. 

SR-253 
Energy  and  Natural  Resources 
EInergy  Regulation  and  Conservation  Sub- 
committee 
To  continue  hearings  on  proposed  legis- 
lation  to   promote   energy   efficiency 
through  the  use  of  waste  and  recover- 
able materials. 

SD-366 

AUGUST  6 
9:30  ajn. 
Judiciary 

Antitrust.  Monopolies  and 
Business  Rights  Subcommittee 
To  resume  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  Indus- 
try. 

SD-428 


AUGUST  11 
9:30  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
on  San  Carlos  water  settlement  rights. 

SR-48S 

AUGUST  18 

2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  review  Peace  Corps 
programs  in  eastern  Europe. 

SD-419 

AUGUST  21 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  final 
report  on  the  U.S. -Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 

SEPTEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1554,  to 
implement  water  settlements  involving 
the  Pyramid  Lake  Palute  Tribe,  the 
States  of  California  and  Nevada  and 
other  parties  regarding  the  waters  of 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe  in  Nevada  and  California, 
and  H.R.  5063,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Fort  McDowell  Indian  community 
In  Arizona. 

SR-485 

SEPTEMBER  18 

9:00  a.m. 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Veterans'  Affairs  Committee  on  legis- 
lative recommendations  of  the  Ameri- 
can Legion. 

SD-106 


POSTPONEMENTS 

AUGUST  1 

9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  impact 
on  small  businesses  of  proposed  legis- 
lation regarding  estate  tax  freezes  and 
capital  gains. 

SR-428A 
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United  States 
of  Anierica 


Congressional  Utcord 

PRCKEEDINGS  AND  DEBATES  OF  THE    IQV^    CONGRESS,  SECOND  SESSION 


SENATE— 7%iir8da^,  July  26,  1990 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  BybdI. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Richard  C.  Halver- 
son. 

Dr.  Halverson.  please. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Gracious  Ood,  our  Father,  we  hear 
with  gratitude  the  words  of  the  proph- 
et Micah  and  the  apostle  Paul:  "He 
hath  shewed  thee,  O  man,  what  is 
good:  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  thy 
God?"— Micah  6:8.  "And  we  Imow  that 
all  things  work  together  for  good  to 
them  that  love  God,  to  them  who  are 
the  called  according  to  his  purpose."— 
Romans  8:28. 

Eternal  God,  Father  of  grace  and 
peace,  with  grateful  hearts  we  praise 
Thee  for  the  hour  of  greatness  in  the 
Senate  yesterday  as  the  Ethics  Com- 
mittee pronounced  its  Judgment,  and 
the  Senators  responded.  Thank  Thee 
for  that  remarkable  convergence  of 
Justice  and  mercy,  honor  and  love. 
Thank  Thee  for  the  demonstration  of 
the  truth  that  You  work  in  everything 
for  good  to  them  who  love  You  and 
are  called  according  to  Your  purpose. 
Thank  Thee  for  the  statesmanship, 
the  humility,  the  respect,  the  honesty, 
the  quiet  though  painful  exercise  of 
discipline. 

God  bless  the  United  States  Senate 
in  aU  of  its  parts.  In  Jesus'  name,  the 
Prince  of  Peace,  we  pray.  Amen. 


RESERVATION  OP  LEADER  TIME 
The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  time  of  the  two  leaders  will  be  re- 
served by  unanimous  consent,  already 
having  been  given. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Also 
under  the  order,  there  will  be  a  period 
for  the  transaction  of  morning  busi- 
ness to  extend  until  the  hour  of  10 
a.m.,  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each,  and  with  the  special  order  recog- 
nizing Mr.  Nuim  from  Georgia  for  not 
to  exceed  15  minutes,  and  with  the 
special  order  recognizing  Mr.  Reio 
from  Nevada  for  not  to  exceed  15  min- 
utes. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kerry]  is  recognized  for  not  to  exceed 
5  minutes. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  for  more  than  5  min- 
utes. 

The  PRESIDENT  pro  tempore.  How 
much  more  than  5  minutes? 

Mr.  KERRY.  I  think  in  the  vicinity 
of  10  or  15. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  could  we  have  the 
order  of  the  day? 

The  PRESIDENT  pro  tempore.  Yes. 
The  order  for  the  morning  business 
period  is  that  the  Senator  from  Geor- 
gia will  be  recognized  for  15  minutes. 
The  Senator  from  Nevada  [Mr.  Reio] 
will  be  recognized  for  not  to  exceed  15 
minutes.  Other  Senators  are  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes.  And  the  morning  business 
period  is  to  extend  until  10  a.m. 

Mr.  NUNN.  1  thank  the  Chair.  If  I 
could,  through  the  Chair,  express  to 
my  colleagues  from  Massachusetts,  I 
have  a  time  problem  and  I  have  about 
15  minutes  of  remarks  that  I  am  to 
make.  Will  the  Senator  from  Biiassa- 
chusetts  be  able  to  perhaps  use  10 
minutes? 

Mr.  KERRY.  I  will  be  delighted  to 
try  to  remain  within  a  10-mlnute 
period.  I  understood  the  Senator  from 
Georgia  was  coming  over  at  9:15.  That 
is  why  I  tried  to  come  beforehand.  I 
will  be  delighted  to  try  to  do  that.  I 
thank  the  Senator  from  Georgia. 


Mr.  NUNN.  Mr.  President,  I  will  not 
object. 

The  PRESIDENT  pro  tempore.  The 
Chair  had  difficulty  understanding 
what  the  request  was. 

Mr.  KERRY.  Mr.  President,  the  re- 
quest is  now  that  I  be  permitted  to 
proceed  for  a  period  not  to  exceed  10 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  The  Senator  from  Massachu- 
setts is  recognized  for  not  to  exceed  10 
minutes. 

Mr.  KERRY.  I  thank  the  Chair  and 
I  thank  the  distinguished  Senator 
from  Georgia. 


THE  REVISED  UNITED  STATES- 
CAMBODIA  POLICY  DOES  NOT 
GO  PAR  ENOUGH 

Mr.  KERRY.  Mr.  President,  last 
week  the  administration  announced 
what  has  l>een  called  revisions  in  our 
policy  toward  Cambodia.  As  expressed 
publicly,  as  well  as  to  the  Senate  For- 
eign Relations  Committee  in  hearings 
last  week,  there  are  three  essential  ele- 
ments to  this  change  in  policy. 

First,  the  United  States  is  withdraw- 
ing our  recognition  at  the  United  Na- 
tions of  the  coalition,  including  the 
Khmer  Rouge. 

Second,  the  United  States  is  now 
going  to  open  up  direct  talks  with 
Vietnam  on  the  issue  of  moving 
toward  a  comprehensive  political  set- 
tlement on  the  iflsue  of  Cambodia.  I 
think  it  is  very  Important  to  note  that 
we  are  opening  up  talks  with  Vietnam 
on  the  issue  of  Cambodia,  not  talks 
with  Vietnam  «eetfically  directed 
toward  nonnalWnc  of  rriatlons  with 
Vietnam,  thouch  that  ailfiit  be  an 
outgrowth  of  it. 

Third,  we  are  dMuwlng.  rtiaxing  the 
licensing  reitiicCiana  cm  the  provlMon 
of  humanitarian  aM  to  the  peoi^  of 
Cambodia. 

Last  Friday.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
held  hearinga  on  Vbmt  ao-called  revi- 
sions. It  is  this  Senator's  beUef  that 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  ste  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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far  from  answering  serious  concerns 
that  are  shared  by  all  of  us  in  the 
Senate  regarding  the  growing  success- 
es of  the  Khmer  Rouge,  the  testimony 
from  administration  witnesses  only  re- 
inforced my  belief  that  these  revisions 
that  they  have  announced  are  margin- 
al at  best  and  do  not  constitute  an  ef- 
fective strategy  against  the  Khmer 
Rouge. 

Sixty-six  of  our  colleagues  have 
Joined  together  in  writing  the  Presi- 
dent, emphasizing  our  belief  that  the 
Khmer  Rouge  represent  an  unaccept- 
able risk  to  the  people  of  Cambodia 
and  that,  quoting  from  the  letter, 
"American  policy  should  be  based  first 
and  foremost  upon  preventing  the 
return  of  the  Khmer  Rouge." 

Despite  the  fact  that  the  administra- 
tion continues  to  state  that  it  opposes 
a  return  of  the  Khmer  Rouge,  I  do  not 
believe  that  either  the  previous  policy, 
and  I  think  they  have  now  document- 
ed that  by  the  shift,  or  the  revised 
policy  can  contribute  to  this  stated 
goal  of  U.S.  policy. 

The  tragedy  of  our  policy  until  now, 
Bfr.  President,  and  conceivably  the 
continuing  tragedy,  even  in  the  face  of 
the  announced  revisions,  is  that  the 
very  Khmer  Rouge  whose  genocide  we 
want  to  prevent  from  ever  happening 
again  remain  at  this  moment  the  pri- 
mary beneficiaries  of  our  policy. 

That  is  not  to  say  that  stripping  the 
Khmer  Rouge  of  the  seat  at  the 
United  Nations  is  not  important.  I 
think  it  is  important.  But  the  bitter 
irony  and  the  bitter  reality  of  our  cur- 
rent policy  is  that  the  most  effective 
weapon  that  the  Khmer  Rouge  have 
in  their  effort  to  topple  the  regime  in 
Phnom  Penh  is  the  fact  that  we  main- 
tain an  economic  and  political  embar- 
go on  Cambodia,  and  we  have  main- 
tained this  embargo  since  1975. 

The  irony  is  furthered  by  the  fact. 
til.  President,  that  the  embargo, 
which  was  originally  directed  at  Pol 
Pot.  has  now  become  the  best  weapon 
Pol  Pot  has  in  his  effort  to  unseat  the 
Hun  Sen  Government. 

The  embargo  which  was  subsequent- 
ly to  be  our  major  weapon  against 
Vietnam,  and  it  was  directed  against 
Vietnam,  is  now  claiming  as  its  victims 
the  people  of  Cambodia  who  do  not 
like  the  people  of  Vietnam. 

So  this  is  not  Just  a  normal  embargo. 
It  is  not  just  an  embargo  similar  to 
other  embargoes  we  have  had  in  the 
past.  This  may  be  the  most  severe  em- 
bargo that  we  have  placed  on  any 
country  anywhere  in  the  world  in 
recent  days. 

It  is  far  more  serious  than  the  sanc- 
tions we  placed  on  South  Africa.  It  is 
far  more  severe  than  the  embargoes 
we  placed  on  Central  America.  Nicara- 
gxia.  or  Noriega's  Panama.  It  is  more 
severe  than  the  embargo  we  currently 
place  on  Vietnam.  We  are  one  of  the 
few  countries  in  the  world  not  trading 
with  Vietnam.  But  as  to  Cambodia,  no 


Western  nation  has  seen  fit  to  violate 
the  stated  policy  of  the  United  States 
and  provide  aid  to  that  country. 

There  is  still  a  further  irony  in  the 
current  embargo  that  we  carry,  and 
that  is  that  it  is  the  one  element  of 
our  policy  about  which  the  adminis- 
tration has  been  able  to  be  most  self- 
congratulatory.  They  can.  indeed,  say 
this  policy  is  working,  but  when  you 
look  at  what  the  "this  policy  is  work- 
ing" really  means,  you  find  that  it  is  in 
fact  working  to  bring  the  Khmer 
Rouge  into  power.  The  changes  an- 
nounced by  Secretary  Baker,  welcome 
as  they  are— and  they  are  welcome — do 
not  reverse  the  consequences  of  this 
most  serious  part  of  our  policy.  They 
do  not  change  the  reality  that  it  re- 
mains helping  the  Khmer  Rouge. 

As  Secretary  Solomon  said  to  the 
Foreign  Relations  Committee  last 
week,  time  is  on  the  side  of  the  Khmer 
Rouge.  For  that  reason,  Mr.  President, 
I  think  it  is  so  Important  that  we 
adjust  more  rapidly  and  even  go  fur- 
ther than  this  administration  has  been 
willing  to  go. 

The  Hun  Sen  regime  today  cannot 
pay  its  civil  servants,  cannot  pay  its 
soldiers,  faces  dire  inflation,  and  the 
Khmer  Rouge  are  taking  advantage  of 
this  fact.  They  are  playing  a  very 
deadly  game  in  the  countryside  of 
Cambodia,  on  the  one  hand,  paying 
Cambodian  peasants  in  United  States 
dollars  and  in  gold  very  handsomely 
for  their  rice  harvests,  but  on  the 
other  hand  where  any  of  those  peas- 
ants indicate  support  for  the  Cambodi- 
an Government,  for  the  Phnom  Penh 
government,  they  turn  around  and 
they  are  willing  to  murder  them  and 
reinstill  murder  and  terror  in  the 
countryside. 

In  point  of  fact,  Mr.  President,  the 
maintenance  of  the  economic  embargo 
on  Cambodia  has  become  a  critical 
part  of  the  Khmer  Rouge  strategy,  for 
despite  the  fact  that  we  now  derecog- 
nize  the  rebel  coalition  at  the  United 
Nations,  the  Khmer  Rouge  are  run- 
ning around  claiming  that  the  mainte- 
nance of  the  embargo  represents  sup- 
port for  their  position  and  that  the 
outside  world  in  fact  is  opposed  to  the 
Hun  Sen  regime,  and  therefore,  the 
people  of  Cambodia  ought  to  be  sup- 
portive of  them,  the  true  representa- 
tives of  the  people.  It  further  arms 
them  in  their  efforts  to  try  to  pull 
people  away  from  the  government  or 
from  the  Sihanouk  or  Son  Sann  mem- 
bers of  the  coalition,  and  that  defeats 
the  very  policy  that  we  have  in  place. 

Mr.  President,  I  am  not  alone  in  my 
belief  that  this  embargo  is  really  the 
last  vestige  of  our  war  against  Viettuun 
itself.  Twenty  years  ago.  we  helped  to 
bring  the  Khmer  Rouge  to  power  and 
the  results  of  our  invasion  into  Cam- 
bodia during  the  Vietnam  war  are 
what  ultimately  helped  to  result  in  the 
killing  fields  themselves. 


Subsequently,  we  engaged  in  a  very 
sad  chapter  of  diplomacy  with  China 
and  Thailand,  during  which  time  we 
sought  to  ensure  the  survival  of  the 
Khmer  Rouge.  That  took  place  for  a 
number  of  years  when  the  Vietnamese 
had  driven  them  out  of  Cambodia. 
Kenneth  Roth,  the  Deputy  Director  of 
Human  Rights  Watch,  testified  before 
our  committee  last  Friday: 

While  concern  with  the  Khmer  Rouge 
clearly  plays  a  role  In  the  formulation  of 
U.S.  policy,  we  fear  that  it  has  taken  a  back 
seat  to  punishing  Vietnam  for  Installing  the 
current  Cambodian  Oovemment  In  Janu- 
ary. 

We  recognize  that  the  administration's 
willingness  to  open  talks  with  Vietnam  on 
the  subject  of  Cambodian  conflict  indicates 
a  possible  first  step  in  softening  this  appar- 
ent hostility  toward  Vietnam.  But  the  hos- 
tility seems  to  have  deep  roots,  the  product 
of  lingering  competition  with  the  Soviet 
Union,  Vietnam's  main  supporter;  misguided 
appeasement  of  China,  a  traditional  Viet- 
namese rival,  and  as  noted,  the  principle 
Khmer  Rouge  backer;  and  an  unstated 
desire  to  vindicate  the  falling  of  Saigon  by 
engineering  the  toppling  of  Vietnam's  ally 
in  Phnom  Penh. 

There  are  other  concerns  about  this 
so-called  policy  shift.  I  am  concerned 
about  the  fact  that  the  administration 
now  goes  to  Hanoi  to  discuss  the  fate 
of  Phnom  Penh,  which  is  a  signal  that 
further  strengthens,  I  believe,  the  ar- 
guments of  the  nationalistic  efforts  of 
the  Khmer  Rouge  and  weakens  Hun 
Sen's  capacity,  I  believe,  to  act  inde- 
pendently. The  question.  Mr.  Presi- 
dent, is  whether  we  should  be  going  to 
Phnom  Penh  to  resolve  the  issue  of 
Cambodia  and  whether  we  should  go 
to  Hanoi  to  resolve  the  issues  regard- 
ing Vietnam  and  to  work  independent- 
ly, to  use  each  of  those  to  work  at  the 
question  of  a  resolution  of  the  entire 
conflict. 

I  am  also  troubled  further.  Mr. 
President,  by  the  fact  that  the  stated 
purix>se  for  opening  the  talks  with 
Vietnam  is  to  convince  that  country  to 
convince  Hun  Sen  to  be  more  flexible 
on  the  issue  of  a  political  settlement. 
But  the  problem  is  we  have  not  stated 
what  the  framework  of  that  political 
settlement  would  be.  except  Insomuch 
as  the  Perm  5  talks  In  Paris.  We  have 
suggested  it  would  be  a  quadripartite 
process. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  is  recognized  for 
not  to  exceed  15  minutes. 


FISCAL  YEAR  1991  DEFENSE 
AUTHORIZATION  BILL 

PROCRAJI  TEXMINATIONS 

Mr.  NUNN.  Mr.  President.  I  have 
been  taking  a  few  minutes  each  morn- 
ing this  week  to  highlight  the  fiscal 
year  1991  defense  authorization  bill 
our  committee  has  reported  to  the 
Senate.  That  bill  is  expected  to  be  de- 
bated some  time  next  week. 


UMI 
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On  Tuesday,  I  outlined  the  manpow-  Fiscal  year  1991  aavingt  a  conununications  system  that  would 
er  and  personnel  provisions  included  cba  tn  miuions  oi  doiurs)  permit  senior  military  commanders  to 
in  the  bill.  Yesterday,  I  outlined  the  Terminated  program:  conduct  electronic  conferences  and 
important  initiatives  we  took  on  major  1.  MllstarsateUite 1.063  make  on-the-spot  decisions  about  pros- 
weapons  systems  and  specifically  our  ^;rv?ni*"^  aerospace  plane  ecuting  nuclear  exchanges  after  a 
across-the-board  recommendations  to  3  /^  over'the'horizo'n  major  nuclear  attack  by  both  sides; 
fly  before  you  buy.                                           ier  radar 265  that  is,  to  continue  war  fighting  for 

This  morning  I  want  to  outline  the         4.  NBC  reconnaissance  vehicle 37  weeks  and  months  after  a  laydown  of 

actions  our  committee  took  to  termi-        5.  Follow  on  to  Lance  missile 112  thousands  and  thousands  of  nuclear 

nate  troubled  or  unneeded  programs.  «■  JW"^  nuclear  artillery  sheU           ( ' )  weapons. 

Secretary      Cheney      recommended  'ieJJ  sh^l              chemical  artu-        ^^  ^he  Air  Force  envisioned  the  need 

that   13   programs   be   terminated   in  g  mlrs  biiii^'"chemicai"muni"  ^  monitor  the  success  of  a  missile 

fiscal  year  1991.  The  committee  close-         tion 28  attack  on  the  Soviet  Union,  evaluate 

ly    reviewed    all    the    programs    and        9.  Navy  Bigeye  chemical  bomb 9  additional    requirements,    and   assign 

agreed  with  the  Secretary  on  11  of  the  lo.  Air    Force    Bigeye    chemical  new  targets  to  attacking  United  States 

proposed  terminations.  This  is  consist-       , ,'^r??;-;;;^"";; ■•A";»;;=oc;;;V»« ^52  bombers  whUe  they  flew  on  their  way 

ent^th  our  committee  action  last  li  ^J^^tsup^^^veS.Z:::      1?  °^ff/^%NHr  ^  ^'^Jf  h        h  .. 

year  to  terminate  aU   programs  the  13  Armored    combat    earthmove  -^  o^  ^^^  woxild  have  had  to  occur 

Secretary     proposed     to     terminate         m-9 44  while  the  Soviet  Union  was  raining 

except  the  V-22.  Again  this  year,  the  14.  Battlegroup    passive    horizon  down  thousands  of  nuclear  warheads 

committee  recommends  additional  re-          extension (')  on  the  United  States.  If  this  were  not 

search   and  development  funding  on  ^*;,  ^^"'^''^"^  recovery  modifica-  enough,  the  planners  envisioned  these 

the  V-22,  which  we  believe  is  a  pro-          tion  project os  exchanges   going   on   for   weeks   and 

gram  that  has  a  great  deal  of  promise            Total 2,350  months.  No  one  has  yet  explained  how 

and  we  believe  it  should  be  completed,  .  aMsified.  those  pUots  and  other  people  are  going 

at  least  the  research  and  development  ^^  NUNN  Terminating  these  addi-  ^  survive  the  initial  laydown  and  be 

stage.  tional  programs  in  fiscal  year  1991  will  a"v«  "^^^  ^^  months  into  a  nuclear 

Of  the  new  termination  recommen-  g^ve  $2.3  billion.  But  over  the  lifetime  ''¥•       ^^,   ^,  ^    .  ^^,  ^, 

dations,  the  committee  agreed  with  aU  ^j  ^^e  programs,  these  terminations  ^^°"  ^^*^JT?w°   thinking  emerged 

except    two.    The    committee    recom-  ,j^i  g^ve  between  $45  and  $50  biUion,  the  MUstar  SateUIte  Program, 

mended  that  the  Sea  Lance  Program  which    is    a    substantial    amount    of  ^e  have  to  ask  a  lot  of  questions 

be  continued  because  the  Navy  contin-  money  about  this  program.  And  we  did.  Is 

ues   to   have  a   requirement   for   the  xhe  committee  examined  many  pro-  this  still  what  we  require  to  deter  nu- 

system,  and  operational  testing  to  date  grams.  I  would  just  like  to  highlight  a  clear  war  with  the  Soviet  Union?  Is 

has  been  quite  positive.  Since  there  few  of  those  that  we  felt  should  be  ter-  that  essential?  I  want  to  make  that 

are  no  alternatives  at  this  point  to  the  minated.  <^^«"-  ^^  ^*^^  ^  *^^^  communica- 

Sea  Lance,  the  committee  decided  that  pirst.  and  probably  the  most  signifi-  tions  systems  that  can  survive  and 

termination    was    unwise.    The    Sea  cant,  is  the  Milstar  SateUite  Program,  that  can  communicate  so  that  we  can 

Lance  program  is  a  long-range  strike  This  program  is  over  cost  and  behind  retaliate.  That  is  the  essence  of  deter- 

torpedo  system  that  aUows  an  attack  schedule.   The  committee  decided  to  rence.  That  is  the  essence  of  prevent- 

against    submarines    with    torpedoes  terminate   the  Milstar  SateUite   Pro-  mg  a  war  from  ever  occurring,  because 

from  much  further  ranges  than  is  pos-  gram  because  it  is  enormously  expen-  the  Soviet  Union  has  to  understand 

sible  today.  sive  and  it  is  designed  for  an  increas-  that  we  have  that  capability  so  that 

The  other  program  that  the  commit-  ingly  improbable  threat.  Milstar  was  they  will  never  make  the  mistake  of 

tee  decided  not  to  terminate  was  the  conceived  in  a  period  of  intense  United  striking  first. 

Mark- 19  grenade  launcher.  The  Army  states-Soviet     strategic     competition  Reliable  command  control  and  com- 

initiated  a  5-year  multiyear  procure-  when  the  threat  of  global  war  arising  munications  is  a  necessary  prerequisite 

ment  and  proposed  to  terminate  it  in  from  a  confrontation  in  the  heart  of  for  deterrence.   But  does  deterrence 

the  third  year,  just  when  the  savings  Europe  dominated  United  States  null-  still  spring  from  the  notion  that  we 

were  greatest.  The  Army  needs  over  tary  plarming.  must  be  able  to  wage  a  protracted  nu- 

11,000    launchers    and    has    procured  In  the  early   1980's   people  in   the  clear  war  over  a  period  of  months? 

only  1,400.  The  committee  decided  it  Reagan  administration  started  talking  What  does  this  kind  of  nuclear  war 

made  sense  to  complete  the  multiyear  about  "protracted  nuclear  war  fight-  mean?  We  have  to  ask  these  questions 

contract,  which  would  still  leave  the  ing."  Proponents  of  protracted  nuclear  now.  We  did  that  with  the  Milstar 

Army  with  less  than  half  of  its  re-  war  fighting  envisioned  nuclear  wars  system, 

quirement.  lasting  weeks  and  months.  Wave  after  Mr.  President,  if  we  have  an  all-out 

These  were  the  two  instances  where  wave  of  missiles  and  bombers  would  be  nuclear  exchange  between  the  United 

the  committee  did  not  agree  with  the  sent  against  each  other,  even  after  the  States    and    the    Soviet    Union,    our 

Secretary's  termination  recommenda-  initial   laydown   of   several   thousand  policy  of  deterrence  has  failed.  The 

tions    But   the   committee   went   far  weapons  on  both  sides.  Such  a  concept  United  States  would  lose,  the  Soviet 

beyond  the  Pentagon's  list.  We  exam-  of  war  would  require  a  command  and  Union  would  lose,  and  the  world  would 

ined  all  programs  to  determine  which  control  capability  of  enormous  com-  lose.  I  think  our  basic  policy  has  to 

programs  should  be  terminated,  and  plexity  and  sophistication.  remain  deterrence   rather  than  pro- 

we  are  recommending  to  the  Senate  I  want  to  make  it  clear  we  are  not  tracted  nuclear  war  fighting, 

that  an  additional  15  programs  be  ter-  talking  about  Milstar  as  a  system  in  The  committee  decided  that  the  Mil- 

mjnated.  the  traditional  sense  of  deterrence.  We  star  system  was  far  too  expensive  and 

I  ask  unanimous  consent  to  list  at  already  have  sufficient  redundancy  in  was  designed  for  a  requirement  that  is 
this  point  the  programs  the  committee  our  command  and  control  systems  to  not  plausible.  The  committee  exam- 
has  recommended  be  terminated,  in  allow  us  to  survive  and  then  command  ined  in  detail  the  alternative  methods 
addition  to  those  which  the  Secretary  our  forces  to  retaliate.  That  is  the  es-  of  command  and  control,  and  conclud- 
recommended  sence  of  deterrence.  We  have  to  have  ed  that  there  are  reliable  and  surviv- 

There  being  no  objection,  the  list  that  capabUity  on  a  continuing  basis,  able  methods  of  communication  with 

was    ordered    to    be    printed    in    the  But  planners  went  much  further  than  our  nuclear  forces  and  that  deterrence 

Record  as  foUows*  that  with  Milstar.  They  saw  a  need  for  is  soUd  with  the  command  and  control 
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systems  currently  in  place  or  in  pro- 
curement. 

I  will  not  review  all  the  arguments 
associated  with  the  committee's  deci- 
sion. I  expect  there  will  be  a  challenge 
on  the  floor.  I  imagine  we  will  have 
considerable  discussion  then.  The  com- 
mittee is  prepared  to  go  into  this  in 
some  detail.  Some  of  it  is  classified. 
But  I  do  not  believe  it  can  be  decided 
in  a  classified  session.  I  think  we  have 
to  have  a  debate  here  in  open  session 
to  the  greatest  extent  possible  if  we 
are  going  to  make  a  rational  decision. 
This  decision  by  the  committee,  if  it  is 
confirmed  by  the  Senate,  will  save  $1 
billion  in  fiscal  year  1991.  and  $35  to 
$45  billion  In  life  cycle  cost  forms. 

Another  program  that  we  went  into 
in  some  detail  was  the  national  aero- 
space plane.  The  committee  decided  to 
terminate  Defense  £)epartment  par- 
ticipation in  the  national  aerospace 
plane.  This  program  is  a  $3  billion 
demonstration  alone,  and  that  does 
not  consider  the  funds  required  there- 
after. The  demonstration  part  alone 
costs  $3  billion. 

The  national  aerospace  plane  poses 
challenges  and  offers  long-range 
promise.  There  is  no  doubt  about  that. 
But  we  believe  there  are  far  more  im- 
portant near  term  requirements. 
There  are  serious  deficiencies  in  meet- 
ing today's  needs  for  putting  payloads 
In  orbit.  The  committee  decided  that 
those  and  other  needs  had  a  substan- 
tially higher  priority  than  does  the  na- 
tional aerospace  plane. 

The  committee  also  reviewed  the 
over-the-horizon  baclucatter  radar. 
The  committee  reviewed  the  Depart- 
ment's request  for  a  central  sector 
over-the-horizon  backscatter  radar, 
sometimes  called  the  OTH-B  radar. 
The  OTH-B  radar  is  a  large  radar  that 
can  cover  very  large  geographical 
areas  frmn  a  single  location.  We  have 
built  OTH-B  radars  on  the  east  and 
west  coasts  to  detect  enemy  bombers 
and  cruise  missiles. 

The  Defense  Department  was  re- 
questing fimds  to  build  an  OTH-B 
radar  facing  south.  The  committee 
fouiKl  that  the  military  requirement 
for  the  radar  largely  disappeared,  and 
that  it  was  being  pursued  now  almost 
ezduitvely  for  the  drug  interdiction 
minion.  While  the  committee  has  en- 
couraged the  Defense  Department  to 
become  involved  in  the  war  on  drugs, 
the  committee  found  the  system  to  be 
redundant  and  unnecessary  for  this 
effort. 

The  committee  recommended  that 
we  terminate  the  Follow-on  to  Lance 
Procram.  As  my  colleagues  know, 
Lanoe  is  the  current  short  range  nucle- 
ar miasUe  used  by  the  United  States  in 
Europe.  Follow-on  to  Lance  was  the 
Department's  procram  to  replace  the 
Lanoe  system  with  a  new  short-range 
mi«Ue  carrying  a  nuclear  warhead. 

This  could  have  been  a  major  issue 
this  year.  But  it  was  not  because  Presi- 


dent Bush  recommended  that  the  pro- 
gram be  terminated.  Had  the  Presi- 
dent not  made  that  recommendation.  I 
believe  we  would  have  had  a  long 
debate  here  in  markup.  But  I  also  be- 
lieve we  would  have  concluded  that 
the  program  needed  termination. 

The  committee  also  terminated  vari- 
ous programs  that  were  requested  for 
binary  chemical  weapons.  After  the 
budget  request  was  submitted.  Presi- 
dent Bush  and  President  Gorbachev 
signed  a  bilateral  agreement  that 
would  ban  further  chemical  weapon 
production  by  either  nation  upon 
entry  into  force  of  the  accord.  In  early 
June  the  committee  was  advised  that, 
in  light  of  that  agreement.  Secretary 
Cheney  had  decided  that  production 
funding  for  chemical  weapons  was  no 
longer  needed.  This  included  the  155 
millimeter  binary  artillery  round,  the 
multiple  launch  rocket  binary  round, 
and  the  Bigeye  chemical  bomb  In  the 
Navy  and  the  Air  Force.  The  commit- 
tee recommended  that  each  of  these 
programs  be  terminated. 

The  committee  also  recommended 
that  the  Army's  AD  ATS  air  defense 
system  be  terminated.  ADATS  is  the 
Army's  latest  air  defense  system  de- 
signed to  shoot  down  enemy  fighters 
and  helicopters.  It  was  initiated  after 
the  Division  Air  Defense  Program  was 
terminated. 

Congress  directed  the  Army  to  con- 
duct comprehensive  tests  to  determine 
how  well  the  ADATS  system  would 
work  in  combat  conditions.  The  oper- 
ational testing  of  prototype  vehicles 
revealed  substantial  reliability  prob- 
lems. Acknowledging  these  problems, 
the  Army  restructed  the  program  and 
deferred  procurement  for  at  least  2 
years.  Under  this  revised  schedule, 
production  units  would  not  get  to 
E^urope  imtil  1995  or  1996.  By  that 
time  U.S.  combat  units  would  likely  be 
out  of  Europe. 

The  committee  decided  it  was  not 
prudent  to  spend  $190  million  to  mark 
time  while  the  contractor  fixed  the 
problems,  only  to  have  the  ADATS 
system  fielded  after  the  requirement, 
at  least  the  European  part  of  the  re- 
quirement, had  largely  disappeared. 

We  still  believe  there  is  the  need  for 
air  defense.  The  Army  had  had  a  very 
difficult  struggle  in  this  area.  The 
committee  initiated  a  subatanUally 
less  expensive  alternative  using  the 
very  effective  Stinger  misaUe.  We 
expect  to  hear  more  from  the  Army  on 
this  subject. 

The  committee  also  recommended 
that  the  Army's  small  unit  support  ve- 
hicle should  be  terminated.  The  SUSV 
is  designed  to  transport  troops  and 
equipment  through  deep  snow  and 
over  rugged  terrain.  The  committee 
concluded  that  the  Army  has  enough 
SUSVs  to  equip  most  of  its  units 
which  need  these  vehicles. 

Another  program  the  committee  be- 
lieves  should   be   terminated   is   the 


Army's  armored  combat  earthmover. 
In  the  event  of  a  war,  combat  engi- 
neering units  will  use  the  earthmover, 
which  is  basically  an  armored  bulldoz- 
er, to  build  barriers  and  protective  po- 
sitions for  UJS.  combat  forces.  The 
Army  is  going  to  cut  at  least  six  heavy 
divisions  and  their  associated  combat 
engineering  units.  Consequently,  the 
Army  will  need  fewer  earthmovers. 
The  committee  decided  that  only  a 
fraction  of  the  numbers  requested 
would  be  sufficient  to  meet  the  re- 
maining requirements. 

The  committee  also  eliminated 
funds  for  the  plutonium  recovery 
modification  project  at  the  Depart- 
ment of  Elnergy's  Rocky  Plats  Plant  in 
Colorado.  The  Rocky  Flats  Plant  man- 
ufactures Plutonium  components  of 
nuclear  warheads  and  has  been  shut 
down  for  safety  and  other  improve- 
ments since  December  1989. 

Bfr.  President.  I  have  not  tried  to 
discuss  all  the  terminated  programs, 
and  certainly  Jiist  a  sketch  has  been 
given  this  morning  of  the  reasons  the 
committee  decided  to  terminate  them. 
I  believe  it  is  clear  that  the  committee 
conducted  a  careful  and  detailed 
review  of  all  the  programs,  and  we 
acted  to  terminate  programs  that  were 
no  longer  needed  or  Justified. 

I  do  not  believe  we  have  seen  the 
end  of  the  terminations.  As  budgets 
decline  further  and  force  structure 
shrinks,  there  could  be  additional  pro- 
grams that  are  no  longer  Justified. 
Terminating  programs  is  a  painful 
process  for  all  involved.  It  requires  the 
courage  of  conviction  to  tell  constitu- 
ents and  colleagues  that  programs 
must  be  ended.  I  am  pleased  that  our 
committee  made  progress  on  that  chal- 
lenge, and  I  hope  our  recommenda- 
tions will  be  sustained  by  the  full 
Senate. 

Mr.  President,  I  yield  whatever  time 
I  have  remaining  to  the  Senator  from 
Biassachusetts.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  has  5  minutes 
and  40  seconds  remaining.  The  Sena- 
tor from  Massachusetts  is  recognized 
for  5  minutes  and  40  seconds. 

Bir.  KERRY.  Mr.  President,  as  I  was 
saying,  I  was  raising  the  issue  about 
the  meaning  of  the  quadripartite  coa- 
lition in  the  context  of  this  new 
change  in  policy.  I  believe  that  it  is  im- 
perative that  the  administration  rede- 
fine the  direction  or  define  completely 
the  direction  in  which  it  hopes  to 
move  in  the  course  of  the  current 
talks. 

Quadripartite  is  the  code  that  hap- 
pened to  include  the  Khmer  Rouge.  It 
seems  evident  that  we  are  setting  out 
on  a  course  where  we  are  going  to  try 
to  isolate  the  Khmer  Rouge.  More- 
over, Hun  Sen  has  made  it  very  clear 
that  he  will  not  accept  participation  of 
the  Khmer  Rouge  in  a  formal  way 
within  the  governing  process  of  Cam- 
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bodia  itself.  So  I  think  it  is  imperative 
that  we  set  a  framework  in  which  the 
talks  can  move. 

That  happened  in  Tokyo  recently. 
At  the  Tokyo  talks,  a  communique  was 
issued,  which  Sihanouk  signed  onto, 
and  in  which  there  was  the  creation  of 
a  twofold  approach  to  the  governing 
process.  Sadly,  we  chose  to  ignore  that 
communique.  We  chose  to  basically 
ignore  that  process,  and  we  lost  a 
moment  of  advantage  and  opportimity 
in  doing  so,  I  think. 

I  am  further  troubled  by  the  fact 
that  the  administration  asserts,  even 
with  these  changes  recently,  that  it  is 
even  more  Imperative  now  than  it  was 
previously  that  we  continue  to  provide 
assistance  to  the  non-Communist  re- 
sistance. That  raises  serious  Issues. 

Our  law.  the  law  that  we  passed,  is 
clear  on  this  matter.  It  sajrs  that  all  as- 
sistance to  the  non-Communist  resist- 
ance is  to  be  terminated.  If  there  is  evi- 
dence of  direct  or  indirect  coordina- 
tion between  the  two  factions  that  are 
directly  fighting  with  the  Khmer 
Rouge  and  that  we  are  supporting. 

Well,  the  administration  knows  most 
of  the  observers  in  the  area  now.  The 
Foreign  Relations  Committee  certain- 
ly knows,  and  most  of  our  intelligence 
community  knows  that  the  Sihanouk 
forces  fighting  under  the  ANS  banner 
are  admittedly  collaborating  with  the 
Khmer  Rouge. 

This  is  not  haphazard.  Mr.  Presi- 
dent. This  is  systemic,  part  of  the 
strategy.  Prince  Sihanouk  has  made  it 
very  clear  in  numerous  interviews  that 
he  needs  the  Khmer  Rouge  in  order  to 
dislodge  Hun  Sen  and  Phnom  Penh. 
The  Khmer  Rouge  have  been  able  to 
use  the  ANS  as  a  political  shield  and 
hide  behind  them. 

Our  policy  In  effect,  once  again,  is 
not  only  round  headed  in  terms  of 
what  the  outcome  has  the  potential  of 
being,  but  it  is  also  in  violation  of  our 
own  law. 

Mr.  President,  the  members  of  the 
Foreign  Relations  Committee  received 
a  very  disturbing  report  from  a  Mr. 
Roger  Normand,  a  Harvard  law  stu- 
dent who  has  spent  the  last  18  months 
living  on  the  Thai-Cambodian  border 
teaching  refugees,  conducting  fact- 
finding missions  on  human  rights 
abuses  and  writing  articles  on  Cambo- 
dia. He  led  a  factfinding  mission  last 
January  and  conducted  interviews 
with  military  defectors  and  with  other 
high  level  leaders. 

I  would  like  to  point  out,  before  I 
quote  from  his  report,  that  most  ex- 
perts on  the  Khmer  Rouge,  our  own 
intelligence  sources  included,  agree 
that  if  they  lost  a  free  and  fair  elec- 
tion imder  the  United  Nations  auspic- 
es or  otherwise,  the  Khmer  Rouge 
would  not  give  up  their  arms  struggle. 
Our  intelligence  experts  agree  that 
the  Khmer  Rouge's  sole  motivation  is 
to  return  to  power  in  Phnom  Penh, 
using    whatever    means,    political    or 


military,  in  order  to  do  that.  These 
same  experts  agree  that  the  Khmer 
Rouge  will  never  disarm;  they  would 
only  secure  their  arms  in  hidden 
caches  and  if  need  be,  after  an  elec- 
tion, they  wiU  resume  the  struggle. 

That  underscores  the  reports  from 
Mr.  Normand.  Let  me  read  that.  He 
points  out  that  the  Khmer  Rouge  are 
employing  the  same  strategy  they 
used  in  1975  to  come  to  power. 

The  Khmer  Rouge  do  not  plan  to  shoot 
their  way  back  into  Phnom  Penh  as  they 
did  on  April  17,  1975.  Rather,  they  intend  to 
use  international  diplomacy  and  negotia- 
tions, in  conjunction  with  guerrilla  warfare 
to  facilitate  their  return  to  power.  But  first 
political  cadres  must  sufficiently  "prepare" 
the  country.  The  delicate  tasli  of  delaying 
internationally  supervised  elections  until 
"the  right  time"  falls  to  Khieu  Samphan, 
the  Khmer  Rouge  front  man  in  the  United 
Nations. 

I  quote  Khieu  Samphan.  He  says 
this  to  the  Klmier  Rouge  commanders 
during  their  training  sessions: 

I  could  end  the  war  right  now  if  I  wanted, 
because  the  outside  world  is  waiting  for  me, 
but  I  am  buying  time  in  order  to  give  you 
comrades  the  opportunity  to  carry  out  all 
the  tasks. 

As  Normand's  report  notes  further 

•  *  *  Small  cells  of  highly  trained  cadres 
have  infiltrated  thousands  of  villages 
throughout  Cambodia,  even  along  the  east- 
em  border  of  Vietnam.  •  •  •  By  the  time 
elections  are  held,  important  cadres  will  )>e 
positioned  throughout  the  country  to  "lead 
the  balloting  work"  and  ensure  Khmer 
Rouge  success. 

Normand  notes  the  result  of  the  system  of 
Khmer  Rouge  Indoctrination  "is  a  regiment- 
ed, disciplined,  loyal  and  effective  move- 
ment, with  no  room  for  dissent." 

Pol  Pot  Justifies  his  alliance  with  Prince 
Sihanouk  and  Son  Sann  as  a  means  of  reap- 
ing the  political  gains  inside  Cambodia  and 
diplomatic  gains  abroad,  despite  the  harm 
to  the  Khmer  Rouge's  purity  from  contact 
with  "capitalist  and  feudalist  elements."  He 
explains  that  political  circumstances  "have 
induced  the  movement  to  adopt  a  moderate, 
liberal  policy  in  order  to  placate  foreign  crit- 
ics." 

Pol  Pot  characterizes  Prince  Sihan- 
ouk as: 

Like  the  peel  of  an  orange,  but  we  are  the 
fruit.  Sihanouk  and  the  outside  world  do 
not  fully  comprehend  this,  but  you  com- 
rades must  not  doubt  our  role  as  the  true 
leaders  of  the  national  liberation  struggle. 

He  makes  the  very  telling  point,  fi- 
nally: 

P^ar,  an  important  weapon  in  the  Khmer 
Rouge  arsenal,  renders  absurd  the  concept 
of  free  and  fair  elections  in  CamlxMlia,  a 
country  which  lias  never  held  them.  Yet, 
the  Western  nations  have  selected  U.N.-su- 
pervlsed  elections  as  the  miracle  cure  for 
Cambodia's  ills. 

Mr.  President,  I  believe  we  are  hope- 
lessly deluding  ourselves.  If  we  believe 
that  a  comprehensive  political  settle- 
ment, which  includes  the  Khmer 
Rouge,  wlU  bring  an  end  to  the  death 
and  destruction  in  CamtKxlia.  We  need 
to  engage  in  a  policy  that  isolates  the 
Khmer  Rouge.  We  need  to  engage  in  a 
policy  that  includes  pressure  on  China 


to  end  its  political  support  and  logistic 
support  for  the  Khmer  Rouge.  We 
need  to  bring  pressure  to  bear  on 
Thailand  to  end  the  use  of  its  territory 
to  supply  the  Khmer  Rouge.  Finally, 
we  need  to  lift  the  emliargo  on  Cambo- 
dia which  will  help  halt  the  rapid  eco- 
nomic deterioration,  the  sole  benefici- 
aries of  which  are  the  Khmer  Rouge. 

Mr.  President,  1  month  after  Tian- 
anmen Square  we  were  willing  to  talk 
with  the  leaders  of  China.  We  have 
talked  with  countless  governments 
around  the  world  with  whom  we  have 
absolutely  fundamental  disagreements 
for  various  reasons.  We  have  talked 
formally  to  the  govermnent  of  Pino- 
chet. We  have  talked  to  the  Govern- 
ment of  South  Africa.  We  dealt  with  a 
Marcos,  and  we  dealt  with  Noriega.  We 
even  negotiated  with  the  Soviet  Union 
at  the  very  moment  the  President  of 
the  United  States  called  it  the  evil 
empire.  We  dealt  with  Ceausescu.  and 
so  many  others. 

The  question  has  to  be  asked,  why  it 
is  that  we  cannot  at  this  critical  point 
in  time  in  Camt>odla  bring  ourselves  to 
talk.  Just  to  talk  to  the  Government  of 
Cambodia  in  an  effort  to  try  to  seek  a 
resolution  of  this  issue? 

We  are  left  asking  why  is  it  that  this 
tiny  country  that  has  been  the  victim 
of  oiu-  policy  that  began  in  the  1960's 
and  1970's  and  has  suffered  under 
other  people's  wars  is  now  isolated  as 
it  is  with  the  United  States  unwilling 
to  bring  it  into  the  process  of  seeking 
a  resolution  to  its  own  problems. 

I  hope  that  that  will  change  soon.  I 
congratulate  the  distinguished  majori- 
ty leader.  Senator  Mitchell,  on  his  ef- 
forts to  circulate  a  letter  that  has  gone 
to  the  President  and  on  his  leadership 
on  this  issue  to  try  to  create  a  change 
in  our  policy.  Nothing  could  really  be 
more  vital  to  us. 

The  President  suggested  In  his  inau- 
gural address  that  the  statute  of  limi- 
tation on  Vietnam  has  nm.  Mr.  Presi- 
dent, tmtil  we  resolve  this  issue  it  has 
not  run. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Roger  Nor- 
mand's report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Pol  Pot's  Classhoom 

In  a  heavily  guarded  villa  in  southern 
Thailand,  150-200  students  gather  several 
times  a  year  to  atisorb  the  doctrines  of  their 
teacher.  Reviled  by  most  of  the  outside 
world,  this  teacher  is  loved  by  his  students. 
They  marvel  at  his  ability  to  deliver 
lengthy,  coherent  lectures  without  using 
notes  or  props;  they  are  awed  by  his  deep 
understanding  of  the  political  and  historical 
forces  that  have  shaped  their  reality;  some 
weep  openly  during  his  more  stirring 
si>eeches. 

The  teacher  is  Pol  Pot.  His  students  are 
elite  Khmer  Rouge  (KR)  cadres,  from  bat- 
talion up  to  division  commanders.  He  is 
often  Joined  at  the  head  of  the  class  by  Son 
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Sen,  Nuon  Chea.  leng  Sary.  and  Ta  Mok— 
the  same  leaders  who  presided  over  the 
"killing  fields"  from  1975-78.  The  villa, 
called  Zone  87  ("87"  is  one  of  Pol  Pots 
aliases),  sits  in  Thailands'  Trat  province. 
cloae  to  the  Cambodian  border  which 
houses  KR  refugee  camps.  These  camps 
supply  the  disciplined,  battle-hardened  gue- 
rillas who  comprise  the  35-40,000  strong  KR 
army.  And  since  the  Vietnamese  withdrew 
their  troops  from  Cambodia  last  September, 
the  Khmer  Rouge,  in  alliance  with  the  U.S.- 
backed  non-communist  resistance  forces 
(NCR),  have  made  rapid  gains  against  the 
inexperienced  soldiers  of  the  Phnom  Penh 
government  (SCX?). 

At  Zone  87.  Pol  Pot  expounds  a  well- 
planned  strategy  of  guerilla  warfare  aimed 
at  wresting  political  control  of  the  country- 
side from  an  increasingly  corrupt  and  divid- 
ed SOC  administration.  Military  policy  is 
subordinated  to  this  strategy;  battlefield 
commanders  apply  sufficient  pressure  on 
the  cities  to  tie  down  the  Phnom  Penh 
army,  while  conunitting  the  bulk  of  their 
manpower  to  "liberating"  rural  Cambodia. 
Control  is  not  measured  by  physical  occupa- 
tion, but  by  the  ability  of  guerillas  to  infil- 
trate and  rule  by  night.  To  keep  the  mili- 
tary in  line  with  his  overall  policy.  Pol  Pot 
admonishes  overzealous  commanders  to 
engage  only  in  "mini-battlefields,"  remind- 
ing them  that  'the  cities  will  follow  the 
countryside."  The  goal,  he  explains  to  the 
students,  is  "to  invalidate  existing  state  au- 
thority" and  hasten  the  disintegration  of 
the  PRK,  which  he  estimates  can  survive  no 
longer  than  18  months  after  a  Vietnamese 
withdrawal. 

The  Khmer  Roure  do  not  plan  to  shoot 
their  way  back  into  Phnom  Penh  as  they 
did  on  April  17.  1975.  Rather,  they  Intend  to 
use  international  diplomacy  and  negotia- 
tions in  conjunction  with  guerilla  warfare  to 
facilitate  their  return  to  power.  But  first  po- 
litical cadres  must  sufficiently  "prepare" 
the  country.  The  delicate  task  of  delaying 
internationally-supervised  elections  until 
"the  right  time"  falls  to  Khieu  Samphan. 
the  KR  front  man  in  the  United  Nations. 
He  occaslonaUy  stops  by  Zone  87  to  explain 
his  diplomatic  mission  to  the  commanders: 
"I  am  so  busy  that  I  have  no  time  to  eat,  be- 
cause the  outside  world  keeps  demanding  a 
political  end  to  the  war  in  Kampuchea.  I 
could  end  the  war  right  now  if  I  wanted,  be- 
cause the  outside  world  is  waiting  for  me. 
but  I  am  buying  time  in  order  to  give  you 
comrades  the  opportunity  to  carry  out  all 
the  tasks." 

The  tasks  have  been  carried  out  with  ur- 
gency since  early  1988.  when  Pol  Pot  coun- 
seled his  students  to  accelerate  political 
warfare  in  anticipation  of  elections.  Since 
then,  small  cells  of  highly-trained  cadres 
have  infiltrated  thousands  of  villages 
throughout  Cambodia,  even  along  the  east- 
em  border  with  Vietnam.  Pol  Pot  instructs 
them  to  use  "the  weapon  of  their  mouths" 
to  build  networks  of  support  among  village 
chiefs  and  family  heads.  He  has  forbidden 
use  of  the  word  "communism":  instead 
cadres  stress  the  paramount  role  of  the 
Cambodian  peasantry  as  the  source  of  the 
strength,  virtue,  and  morality  of  the  nation, 
while  encouraging  what  Pol  Pot  terms  "the 
national  anger"  over  the  Vietnamese  occu- 
pation. By  the  time  elections  are  held,  im- 
portant cadres  will  be  positioned  through- 
out the  country  to  "lead  the  balloting  work" 
and  ensure  Khmer  Rouge  success. 

While  all  the  Cambodian  factions  engage 
in  political  warfare,  the  KR's  emphasis  on 
education  and  Indoctrination  sets  it  apart. 


At  Zone  87.  commanders  study  from  6:00  am 
to  9:00  pm  for  thirteen  days,  then  return  to 
the  front  and  instruct  their  troops.  Each 
soldier  is  expected  to  memorize  the  basic 
doctrines,  and  teach  them  to  villagers  at 
every  opportunity.  As  one  moves  down  the 
hierarchy  of  organizational  power,  the  les- 
sons become  less  specific  and  complex,  until 
at  the  village  level  the  teachings  are  con- 
cerned with  general  principles  of  nation, 
morality,  and  society.  The  result  of  this 
system  of  indoctrination  is  a  regimented, 
disciplined,  loyal,  and  effective  movement, 
with  no  room  for  dissent. 

Pol  Pot  usually  devotes  a  full  day  of  class- 
es to  the  political  and  social  ramifications  of 
the  tripartite  coalition  with  the  VCR.  He 
teaches  that  they  Joined  the  coalition  in 
order  to  reap  political  gains  inside  Cambo- 
dia and  diplomatic  gains  abroad,  despite  the 
harm  to  the  KR's  purity  from  contact  with 
■capitalist  and  feudalist  elements."  Pol  Pot 
explains  further  how  political  circumstances 
have  induced  the  movement  to  adopt  a  mod- 
erate, liberal  policy  in  order  to  placate  for- 
eign critics.  However,  he  admonishes  the 
students  to  maintain  their  "true  nature" 
and  live  by  the  saying:  "the  politics  has 
changed  but  the  spirit  remains  the  same." 

Moreover,  Pol  Pot  assures  his  students 
that,  although  many  high-level  diplomatic 
posts  are  filled  by  NCR  officials,  the  Khmer 
Rouge  remain  the  dominant  force  in  the  co- 
alition: "Sihanouk  [the  titular  president]  is 
like  the  peel  of  an  orange,  but  we  are  the 
fruit.  Sihanouk  and  the  outside  world  do 
not  fully  comprehend  this,  but  you  com- 
rades must  not  doubt  our  role  as  the  true 
leaders  of  the  national  liberation  struggle." 

During  his  lessons.  Pol  Pot  strides  up  and 
down  the  aisles  crowded  with  students,  pep- 
pering them  with  questions  in  the  same  So- 
cratic  style  as  a  Harvard  law  professor. 
When  a  nervous  student  stumbles  over  his 
responses,  Pol  Pot  gcxxi-naturedly  teases 
him,  or  stands  behind  him,  patting  his 
shoulder  for  encouragement.  In  March  1988, 
while  teaching  about  the  domestic  situation 
Inside  Kampuchea,  he  abruptly  stopped  the 
lesson  and  asked,  "what  can  we  do  to  make 
the  people  love  us?"  Several  division  and 
brigade  commanders  suggested  exposing  the 
corruption  of  the  other  factions  and  demon- 
strating the  KR's  patriotism:  others  main- 
tained that  the  key  was  economics— they 
had  to  organize  the  peasants  to  increase  rice 
production.  Pol  Pot  kept  shaking  his  head, 
dissatisfied.  Then  a  battalion  commander  in 
the  back  row  raised  his  hand  and  responded, 
"we  must  put  ourselves  in  the  same  position 
as  the  poorest  of  the  poor,  then  the  people 
will  crowd  around  us  and  love  us."  "Yes," 
cried  the  teacher,  delighted  that  one  of  the 
lowest  ranking  students  had  answered  cor- 
rectly. "Yes!  Yes!" 

Of  course,  it  is  no  easy  task  to  erase  from 
hlstoricai  memory  the  million  or  so  victims 
of  "past  excesses",  as  Chinese  diplomats 
refer  to  the  carnage  wrought  by  the  Khmer 
Rouge  during  their  attempt  to  "purify" 
Khmer  society.  At  Zone  87,  Pol  Pot  explains 
the  proper  strategy:  "we  must  focus  atten- 
tion on  the  Vietnamese  aggression  and 
divert  attention  from  our  past  mistakes." 
This  strategy  has  worked  brilliantly  in 
international  diplomacy,  where  Khieu  Sam- 
phan, supported  by  a  coalition  led  by  China, 
ASEAN,  and  the  United  States,  has  success- 
fully deleted  any  reference  to  past  genocide 
in  the  documents  and  resolutions  issued  by 
the  U.N.  or  the  various  international  peace 
conferences. 

In  the  classroom,  Pol  Pot  blames  Vietnam- 
ese agents  ("Khmer  bodies  with  Vietnamese 


heads")  intent  on  sabotaging  the  revolution 
for  most  of  the  killings.  But  not  all.  He  as- 
serts that  the  party  ordered  the  liquidation 
of  thousands  of  political  and  military  elites 
of  the  Khmer  Republic  in  1975  because  they 
were  "thoroughly  tainted  by  imperialism." 
Furthermore,  he  concedes  that  some  of  his 
young  followers  were  guilty  of  applying  the 
doctrines  too  strictly,  and  warns  the  stu- 
dents not  to  repeat  these  "mistakes."  One 
battalion  commander  received  a  stem  lesson 
during  a  group  self-criticism  session  after  he 
confessed  to  routinely  killing  captured  SOC 
officers.  Standing  alone  in  the  midst  of  the 
crowded  classroom,  the  man  shook  notice- 
ably as  Pol  Pot  yelled  at  him:  "each  of  those 
men  has  relatives  throughout  Cambodia, 
who  will  not  seek  vengeance  against  us.  Al- 
ready we  have  many  enemies  inside  Kampu- 
chea. By  your  actions,  you  have  multiplied 
our  enemies  and  lessened  our  friends!" 

The  Khmer  Rouge  have  many  enemies 
inside  Cambodia.  It  is  rare  to  find  someone 
who  cannot  relate  a  personal  horror  story 
about  life  under  Pol  Pot.  At  the  same  time, 
many  Cambodians  harbor  a  deep-seated  fear 
of  national  extinction,  fueled  by  repeated 
invasions  by  its  larger,  more  powerful  neigh- 
bors. Having  waged  relentless  guerrilla  cam- 
paigns against  both  "U.S.  imperialism"  and 
"Vietnamese  colonialism."  the  KR  has 
earned  a  measure  of  respect  and  support 
among  their  nationalistic  countrymen. 

They  augment  this  support  by  pursuing 
tactics  similar  to  the  successful  "hearts  and 
minds"  campaign  against  the  U.S. -backed 
Khmer  Republic  from  1970-75.  As  before, 
villagers  report  that  polite  Khmer  Rouge 
guerrillas  are  paying  premium  price  for 
their  rice,  and  helping  them  work  the  fields. 
In  contrast,  NCR  guerrillas,  who  lack  the 
discipline  and  fanatical  devotion  of  their 
KR  counterparts,  are  often  accused  of  steal- 
ing village  supplies  tuid  occasionally  raping 
women  who  wander  too  near  a  drunken 
party.  And  the  SCX:  army  is  alienating  vU- 
lagers  by  commandeering  rice  and  gang- 
pressing  youths  into  military  service. 

But  if  many  Cambodians  hate  the  KR. 
and  some  respect  them,  nearly  all  fear 
them.  The  Khmer  Rouge  still  have  a  repu- 
tation, not  all  based  on  the  past.  Refugees 
and  villagers  report  that  KR  guerrillas  kill 
those  village  headmen  and  administrators 
unwilling  to  "cooperate."  Such  drastic  meas- 
ures are  rarely  required,  however,  as  most 
Cambodians  retain  vivid  memories  of  the 
price  of  disobedience. 

Fear,  an  important  weapon  in  the  Khmer 
Rouge  arsenal  renders  absurd  the  concept 
of  free  and  fair  elections  in  Cambodia,  a 
country  which  has  never  held  them.  Yet  the 
Western  nations  have  selected  U.N. -super- 
vised elections  as  the  miracle  cure  for  Cam- 
bodia's ills,  expecting  the  sensible  peasants 
to  ride  the  recent  tide  of  "democracy"  and 
vote  away  the  Khmer  Rouge.  Thomas  Pick- 
ering, U.S.  Ambassador  to  the  U.N.  astutely 
observed  from  New  York  that  no  one  in  his 
right  mind  expects  the  Khmer  Rouge  to  win 
any  votes.  Yet  serious  Camb<xlia  watchers, 
some  who  have  lost  their  minds  to  the 
extent  that  they  try  to  verify  the  KR's 
actual  strength  through  field  research,  con- 
sistently estimate  KR  electoral  support  at 
20.  even  25%  of  the  population,  and  growing 
daily.  It  is  entirely  possible  that  the  Khmer 
Rouge  will  achieve  their  return  to  power 
through  elections  conceived  by  the  interna- 
tional community  as  a  means  to  (control 
them  and  end  the  bloodshed  in  Cambodia. 

Meanwhile,  preparations  at  Zone  87  con- 
tinue. At  the  close  of  the  final  self-criticism 
session,  Pol  Pot  delivers  a  speech  that  leaves 
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even  the  most  battle-hardened  commanders 
in  tears,  vowing  to  struggle  until  their  last 
drop  of  blood.  "Comrades."  he  begins,  "I  am 
very  regretful  that  you  have  not  yet 
reached  a  high  level  of  understanding.  I 
worry  that  the  other  factions  will  gain 
power.  So,  although  I  am  old  and  would  like 
to  retire,  I  must  continue  with  all  my 
strength  to  build  up  your  knowledge. 

Do  not  underestimate  yourselves,  but  also 
guard  against  apathy  and  overconfidence. 
Everyone  must  work  extra  hard  in  the  polit- 
ical area  to  reach  a  higher  level  than  I 
myself  have  attained.  If  you  fall  in  this 
regard,  I  will  not  die  peacefully." 

From  numerous  interviews  with  KR  defec- 
tors, including  former  commanders  still 
loyal  to  the  movement,  a  picture  of  Pol  Pot 
and  the  Khmer  Rouge  emerges  that  does 
not  fit  the  Western  version  of  a  crazed,  un- 
stable demagogue  leading  an  army  of  thug- 
gish  killing  machines  who  are  universally 
hated  and  rejected  by  the  people  of  Cambo- 
dia. Rather,  one  sees  a  disciplined,  devoted, 
and  efficient  political/military  movement, 
guided  by  an  extremely  educated  and  politi- 
cally savvy  leadership,  under  the  unques- 
tioned control  of  a  charismatic  ruler,  and 
commanding  the  support,  both  voluntary 
and  coerced,  of  a  significant  portion  of  the 
population. 

The  Western  propensity  to  demonize  Pol 
Pot  and  his  followers,  after  having  tacitly 
supported  them  for  almost  twelve  years, 
only  serves  to  obscure  the  very  real  dangers 
facing  seven  million  Cambodians.  For  now, 
the  Khmer  Rouge  have  disavowed  the  poli- 
cies of  genocide.  Yet  while  they  talk  of  coa- 
litions and  democracy  in  the  U.N..  Pol  Pot's 
vision  of  an  ethnically  pure  peasant  society 
remains  in  the  hearts  and  minds  of  ills  stu- 
dents at  Zone  87.  as  before. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Rhode  Island 
[Mr.  Pell]  i£  recognized  for  not  to 
exceed  5  minutes. 


AMERICAN  POLICY  TOWARD 
CAMBODIA:  NEED  FOR  A  NEW 
LOOK 

Mr.  PEXL.  Mr.  President,  today  a 
majority  of  the  Senate  is  sending  the 
President  a  letter,  asking  that  he  reex- 
amine our  policy  toward  Cambodia.  Al- 
ready in  response  to  congressional 
pressure,  the  President  has  taken 
some  new  initiatives. 

I  am  worried  that  his  actions  last 
week  may  be  too  little,  too  late.  Daily, 
the  news  out  of  Cambodia  reports  that 
the  Khmer  Rouge  is  on  the  march 
once  again.  We  must  do  all  that  we 
can  to  prevent  genocide  from  return- 
ing. 

The  President  must  do  more. 

We  should  also  seek  an  Immediate 
cease-fire  and  a  cutoff  of  all  outside 
military  aid. 

We  should  work  with  our  allies- 
Thailand  and  Japan  especially— to 
press  China  most  urgently  to  end  its 
support  for  the  Khmer  Rouge. 

In  addition  to  talking  to  Vietnam,  we 
should  speak  directly  with  the  govern- 
ment in  Phn(»n  Penh  about  steps  that 
can  be  taken  to  move  quicldy  toward  a 
cease-fire  and  free  elections. 


I  am  glad  that  the  adminstration 
will  implement  the  program  to  aid 
children  within  Cambodia  that  was  au- 
thorized earlier.  International  relief 
workers  have  reported  that  the  U.S. 
embargo  has  prevented  urgently 
needed  assistance  from  reaching  these 
children. 

Our  aid  for  Cambodia  should  be  pro- 
vided openly,  and  should  consist  of  hu- 
manitarian and  development  aid  that 
will  support  efforts  to  bring  about  po- 
litical and  economic  reform  and  stabil- 
ity to  Cambodia. 

It  should  also  be  used  for  the  reset- 
tlement and  repatriation  of  Cambodi- 
an refugees.  One  of  the  tragedies  of 
the  current  situation  is  that  more  ref- 
ugees and  internally  displaced  persons 
are  being  created  by  recent  Khmer 
Rouge  attaciis  within  the  country. 

The  military  assistance  that  we  have 
provided,  even  if  it  is  nonlethal,  has 
helped  prolong  the  war  and  prevent  a 
peaceful  settlement.  Whether  we  in- 
tended it  or  not,  it  has  facilitated  co- 
operation between  Prince  Sihanouk's 
forces  and  the  Khmer  Rouge. 

I  urge  Prince  Sihanouk  to  bring  his 
historic  prestige  to  the  cause  of  a 
peaceful,  negotiated  solution  that  will 
prevent  the  return  of  the  1975  night- 
mare of  a  Khmer  Rouge  takeover. 

A  year  ago  we  debated  this  issue  on 
the  floor  of  the  Senate.  At  that  time  I 
expressed  my  concern  that  military  as- 
sistance to  the  non-Communist  resist- 
ance had  the  potential  for  once  again 
involving  the  United  States  in  an  Indo- 
china insurgency  before  giving  clear 
thought  to  the  consequences  of  such  a 
policy. 

I  was  also  concerned  that  by  provid- 
ing military  assistance  to  the  non- 
Communist  resistance  who  were  in 
league  with  the  Khmer  Rouge  against 
the  government  in  Phnom  Penh  we 
were  in  effect  aiding  the  return  of  the 
genocidal  Khmer  Rouge. 

Unfortunately,  I  believe  that  events 
have  proved  that  my  fears  were  justi- 
fied. The  Khmer  Rouge  are  marching 
again  and  from  the  reports  I  have  re- 
ceived they  are  marching  together 
with  the  force  of  Prince  Sihanouk. 

I  said  then,  what  is  equally  true 
today,  that  our  policy  toward  Cambo- 
dia should  be: 

To  assist  the  Cambodian  people  to 
achieve  a  peaceful  and  independent 
Cambodia; 

To  support  diplomatic  efforts  to 
reach  a  durable  settlement; 

To  support  an  eventual  coalition 
government  which  does  not  include 
the  genocidal  Khmer  Rouge,  and 

To  offer  the  prospect  of  substantial 
assistance  to  a  new  Cambodian  Gov- 
ernment that  includes  the  non-Com- 
munist resistance  and  supports  politi- 
cal pluralism  and  economic  liberalism. 

Cambodia  has  already  experienced 
the  killing  fields.  We  must  not  let  that 
happen  again. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President, 
Senator  Reio  was  to  speak  during  the 
morning  hour  and  reserved  15  min- 
utes. I  understand  he  will  not  be 
speaking,  so  I  ask  unanimous  consent 
that  I  may  use  such  amount  of  his 
time  as  I  need  to  discuss  this  Cambodi- 
an affair. 

The  PRESIDENT  pro  tempore. 
There  is  no  morning  hour,  the  Senate 
having  recessed  over.  Mr.  Reid  has  15 
minutes  in  morning  business. 

Without  objection,  the  Senator  from 
California  [Mr.  Crakston]  will  be  rec- 
ognized for  about  IS  minutes. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished Presiding  Officer. 


CAMBODIA 


Mr.  CRANSTON.  Mr.  President,  our 
policy  toward  Indochina,  especially 
Cambodia,  is  one  of  the  most  impor- 
tant foreign  policy  Issues  before  the 
United  States  today.  Fifteen  years 
after  the  end  of  our  tragic  involve- 
ment in  Vietnam  we  appear  as  yet 
imable  to  put  behind  us,  as  we  are 
doing  elsewhere  in  the  world,  the  ef- 
fects of  cold  war  thinking,  cold  war 
policies.  In  Cambodia  the  east  contin- 
ues to  confront  the  west  through  vari- 
ous surrogates,  engaged  in  a  guerrilla 
war  whose  bitter  burden  is  borne  by 
the  long-suffering  Cambodian  people 
out  of  sight  of  most  of  the  world. 

Cambodia  for  the  past  15  years  has 
been  alone,  isolated  from  the  rest  of 
the  world  by  first  its  leaders  under  the 
Khmer  Rouge  and  then  ostracized  by 
the  international  community  after  the 
Vietnamese  invasion  in  December  1978 
drove  the  Khmer  Rouge  from  power, 
installing  a  new  government. 

This  period  of  isolation  appears  to 
be  ending.  At  the  instigation  of  the 
Australians  discussions  began  in  Paris 
last  January  by  the  permanent  five 
members  of  the  U.N.  Security  Council 
vo  see  if  an  internationally  agreed  to 
plan  could  be  developed  for  a  compre- 
hensive settlement.  * 

Despite  movement  toward  a  settle- 
ment of  the  long-running  conflict, 
many  obstacles  remain.  A  central  ob- 
stacle is  the  lack  of  knowledge  con- 
cerning the  position  of  the  principal 
antagonists  in  the  conflict— their 
strengths,  weaknesses,  and  objec- 
tives—and conditions  inside  Cambodia. 
Clearly  the  years  of  isolation  have 
helped  make  Cambodia  one  of  the 
least  understood  nations  in  the  world. 
Chiu-chill's  observation  about  the 
Soviet  Union  in  1939  could  just  as 
easily  be  applied  to  today's  Cambodia: 
"a  riddle  wrapped  in  a  mystery  inside 
an  enigma." 

The  riddle  has  been  made  all  the 
more  complicated  by  the  numlier  of 
factions  now  struggling  for  control  of 
Cambodia  in  the  wake  of  th«7  with- 
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dnwal  of  Vietnamese  occupying 
troops  in  September  1989.  There  are 
four  prindiMd  groups  but  within  each 
of  these  exist  competing  factions: 

First,  the  State  of  Cambodia,  for- 
merly the  People's  Republic  of  Kam- 
puchea [PRKl.  installed  by  the  Viet- 
namese and  let  by  Heng  Samrin  and 
Hun  Sen,  two  former  Khmer  Rouge 
commanders  who  defected  to  the  Viet- 
namese in  1978  and  1977,  respectively; 

Second,  the  National  United  Front 
for  an  Independent.  Neutral.  Peaceful 
and  CooperaUve  Cambodia  [FUNCIN- 
PECl  and  its  military  wing,  the  Armee 
Nationale  Slhanouklenne  [ANSI, 
established  by  Prince  Norodom  Sihan- 
ouk in  1981: 

Third,  the  Khmer  People's  National 
Liberation  Front  [KPNLF]  formed  by 
Son  Sann,  a  former  government  offi- 
cial and  Sihanouk's  childhood  tutor,  in 
1979;  and 

^urth.  the  Khmer  Rouge  [Demo- 
cratic Kampuchea-DK].  controlled  by 
Pol  Pot  and  his  allies.  Khieu  Sam- 
phan.  Ireng  Sary.  Son  Sen,  and  Ta 
M<A. 

None  are  partlctilarly  strong  al- 
though the  Khmer  Rouge  with  an  es- 
timated 35.000  to  40,000  troops  are 
widely  credited  as  the  best  organized 
and  best  trained.  The  KPNLF  under 
the  command  of  General  Sak  Sutsak- 
han  has  approximately  15.000  soldiers 
and  the  ANS.  under  the  command  of 
Sihanouk's  second  son,  Norodom  Ran- 
ariddh, has  about  18.000.  The  SOC 
nimiber  40.000  to  60.000.  The  weakness 
of  each  group  and  the  internal  compe- 
tition for  control  complicates  the  al- 
ready dlf  f  ictilt  task  of  reaching  a  satis- 
factory settlement  amenable  to  all 
parties. 

The  country  that  all  fight  to  control 
has  been  the  site  of  almost  continuous 
conflict  since  the  early  1960's.  The 
population  has  been  scattered  through 
out  the  globe  with  at  least  175.000 
Cambodians  living  in  the  United 
States.  Refugee  camps  inside  Thailand 
and  controlled  by  various  factions  con- 
tain over  300.000.  At  times  it  has 
almost  ceased  to  exist  as  a  recogniz- 
able  state.  Cambodia  is  still  far  from 
recovering. 

Information  oa  Cambodia  is  ex- 
tremely limited.  Because  of  the  inter- 
national boycott,  aid  programs  in 
Cambodia  are  restricted,  limited  to  the 
activities  of  independent  nongovern- 
mental agencies  and  relief  workers. 
There  has  been  no  accurate  census 
conducted  and  given  the  destruction  of 
the  educated  eUte  by  the  Khmer 
Rouge,  there  are  few  qualified  govern- 
ment officials  in  Cambodia  capable  of 
organizing  the  administrative  appara- 
tus needed  to  make  an  accurate  assess- 
ment of  the  situation. 

Of  the  few  facts  available,  most  are 
discouraging.  The  population,  estimat- 
ed at  7.5  to  8  million,  is  greatly  below 
what  it  would  have  been  based  on  a 
1969  population  estimate  of  7.3  mil- 


lion. The  economy  is  two-thirds  of 
what  it  was  in  1969  in  absolute  terms 
with  a  gross  domestic  product  [ODP] 
of  $550  million,  $70  per  capita,  com- 
pared to  a  GDP  of  $890  million  in 
1966.  $130  per  capita. 

The  toll  of  the  Khmer  Rouge  days  is 
most  telling  on  the  educated  elite:  60 
percent  of  aU  primary  school  teachers 
murdered.  70  percent  of  all  secondary 
teachers.  70  percent  of  university 
teachers.  Of  the  total  student  popula- 
tion of  827,000  about  50  percent  are  es- 
timated to  have  been  murdered.  In  the 
medical  profession,  of  500  doctors, 
only  40  remain  after  1980.  Among 
70.000  Buddhist  monks.  14.000  died. 
An  estimated  189.000  public  officials 
were  killed. 

The  recovery  during  10  years  of 
Vietnamese  occupation  has  been  slow. 
The  medical  school  reopened  in  1980 
but  there  is  still  only  1  doctor  for 
every  30,000  people.  Infant  mortality 
is  extremely  high  due  mainly  to  diar- 
rhea and  acute  respiratory  infection. 
Twenty  percent  of  all  children  die 
before  the  age  of  5. 

UNICEF  reports  that  the  adult  liter- 
acy rate  is  now  at  70  percent — com- 
pared to  a  1960  level  of  31  percent- 
after  two  major  literacy  campaigns  by 
the  government  but  these  "neoliter- 
ates"  may  be  losing  their  newly  re- 
quired skill  because  they  lack  reading 
material.  Teachers  have  had  little 
training  and  the  Ministry  of  Educa- 
tions  textbook  printing  capacity  is  re- 
portedly only  600.000  per  year  com- 
pared to  a  demand  of  over  2  million. 

The  situation  suggests  opportunities 
for  a  major  Western  impact  If  aid  pro- 
grams are  properly  structured  and  co- 
ordinated to  reinforce  the  govern- 
ment's free  market  economic  policies. 
Given  the  coimtry's  limited  absorptive 
capacity  and  administration  and  logis- 
tical conditions,  such  a  program  would 
not  Involve  large  amounts  of  new  out- 
side aid  bat  would  build  on  the  pro- 
grams and  coordinating  mechanisms 
already  developed  by  the  some  28  non- 
governmental organizations  [NOO] 
now  active  in  Cambodia. 

Dangers  exist.  As  an  USAID-spon- 
sored  study  of  Cambodia's  post-settle- 
ment reconstruction  and  development 
observed,  "if  post-settlement  politics 
are  fragile  and  the  rival  factions— true 
to  past  Cambodian  political  form— are 
unable  to  develop  the  art  of  coalition 
governance,  the  resources  and  institu- 
tional support  of  donor  aid  programs 
likely  will  become  political  factors  as 
they  associate  with  and  strengthen 
the  hands  of  individuals  and  factions." 
Avoiding  this  possibility  suggests  com- 
prehensive planning  for  Cambodia's 
future  reconstruction  should  begin 
with  aU  donors  as  soon  as  possible 
rather  than  waiting  until  a  settlement 
is  reached. 

Achieving  such  a  settlement  has  so 
far  not  appeared  to  be  feasible  because 
of  continued  insistence  by  Prince  Si- 


hanouk, the  Chinese,  and  the  Khmer 
Rouge  that  there  be  a  quadripartite 
settlement  that  gives  the  Khmer 
Rouge  a  role  in  the  government. 

The  declared  strategy  of  the  resist- 
ance forces  \s  not  a  military  victory 
against  the  SOC  but  a  political  victo- 
ry, by  achieving  sxifficient  control  on 
the  ground  to  force  the  SOC  to  negoti- 
ate a  settlement.  However,  the  effect 
of  the  strategy  is  to  reinforce  the 
Khmer  Rouge's  military  position  and 
political  status  in  the  country  to  the 
detriment  of  both  the  NCR  and  the 
SOC. 

The  Khmer  Rouge  have  not  been 
quiet.  Last  fall  they  overran  the 
border  gem  mining  center  of  Pallln 
after  SOC  forces  withdrew.  Since 
then,  the  Khmer  Rouge  have  concen- 
trated their  attacks  in  their  traditional 
base  area  near  the  city  of  Battambang. 
In  addition,  they  have  been  using  an- 
other base  area  in  the  Cardoman 
mountains  of  the  southwest  as  a  major 
infiltration  route  into  the  rest  of  Cam- 
bodia. And  most  recently  have  begun 
attacks  around  Phnom  Penh,  especial- 
ly against  the  provincial  capital  of 
Kompong  Thom. 

A  second  major  Khmer  Rouge  force 
under  the  control  of  Ta  Mok  is  active 
in  northwestern  Cambodia  near  ANS 
areas.  This  group  has  cut  the  highway 
periodically,  tying  down  SOC  forces  in 
its  defense,  but  its  main  activity  ap- 
pears to  be  infiltrating  northern  and 
eastern  Cambodia. 

Military  activity  by  these  guerrillas 
has  been  limited  in  achievement  but 
widespread  in  effect.  Instead  their 
main  thrust  appears  to  be  political, 
building  support  among  peasants,  even 
paying  for  supplies,  although  some 
SOC  village  officials  are  occasionally 
assassinated.  In  many  of  the  most  iso- 
lated regions,  the  Khmer  Rouge  re- 
portedly retain  strong  support  because 
in  the  past  these  villagers  were  early 
Khmer  Rouge  supporters  and  were 
thus  spared  some  of  the  horror. 

The  military  strategy  of  the  Khmer 
Rouge  at  this  time  seems  to  be  re- 
building base  areas,  caching  arms,  and 
attacking  urban  areas  in  an  effort  to 
sow  panic.  The  Khmer  Rouge's  mili- 
tary capability  at  this  time  is  also  in 
doubt.  They  have  not  demonstrated 
the  ability  to  defeat  determined  de- 
fenders although  they  have  shown  the 
ability  to  operate  throughout  most  of 
the  country,  tying  down  government 
troops  in  the  towns  and  cities.  Howev- 
er, without  a  doubt,  they  remain  the 
most  experienced,  disciplined,  and  ef- 
fective force  inside  Cambodia,  and. 
among  the  resistance,  the  best 
equipped. 

Within  the  NCR.  the  KPNLF  has 
borne  the  bnmt  of  the  fighting  and 
demonstrated  some  capacity  for  initi- 
ating and  conducting  conventional 
military  attacks.  Since  September, 
they  have  taken  a  number  of  small 
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government  outposts,  and  on  Decem- 
ber 7,  in  their  most  dramatic  action, 
took  the  garrison  town  of  Svay  Chek. 
The  SOC  later  counterattacked,  retak- 
ing Sway  Chek  but  control  of  the 
small  town  continues  to  swing  back 
and  forth. 

In  their  military  tactics,  both  the 
SOC  and  NCR  rely  on  heavy  artlDery 
barrages  rather  than  infantry  attacks. 
This  results  in  a  large  expenditure  of 
ammunition  but  few  casualties.  Most 
of  the  casualties  that  do  occur  are  the 
result  of  mines  left  behind  by  retreat- 
ing groups.  Recently,  according  to 
news  reports  and  Asia  Watch,  the 
IChmer  Rouge  have  been  seeding  the 
country  with  lightweight,  Chinese 
antipersonnel  mines  to  devastating 
effect. 

The  ANS,  located  north  of  the 
KPNLF  and  according  to  recent  news 
reports  operating  in  the  interior  with 
the  Kluner  Rouge,  also  have  not  dem- 
onstrated an  ability  to  move  from 
smsdl  unit  guerrilla  tactics  to  larger 
scale  conventional  operations.  They 
have  been  unable  to  capture  and  to 
retain  large  vlUages  or  territory  as  has 
the  KPNLF.  The  ANS  claims  that  it 
avoids  "frontal  clashes"  with  the  SOC 
because  it  lacks  heavy  weapons  and 
could  not  sustain  for  long  a  campaign 
with  substantial  casualties. 

The  SOC  forces  are  spread  through- 
out the  country  but  concentrated  in 
the  western  portion  where  the  major 
offensive  actions  are  underway.  "Even 
though  the  SOC  has  the  additional  ad- 
vantage of  greater  mobility,  given  the 
breadth  of  country  to  be  covered  the 
SOC  faces  an  extremely  difficult  mili- 
tary challenge  in  order  to  maintain 
control.  Their  forces  have  also  been 
tied  down  by  the  current  rainy  season. 
In  the  countryside,  the  SOC  relies 
upon  a  hastily  equipped,  partially 
armed  and  trained  local  militia  of  an 
estimated  100.000.  In  some  cases,  this 
mUltia  has  performed  effectively,  but 
the  general  lack  of  training  and  the 
tremendous  influx  of  weapons  sug- 
gests the  potential  for  more  chaos.  In 
its  hurry  to  increase  its  regular  forces, 
the  SOC  is  reported  to  have  dra- 
gooned conscripts  causing  animosity 
and  potentially  weakening  popular 
support  for  the  regime. 

The  dry  season  generally  favors  the 
SOC  with  its  advantage  in  mechanized 
armor,  but  to  date  the  SOC  has  not 
demonstrated  its  ability  to  employ 
armor  to  its  clear  advantage.  At  times, 
its  troops  have  broken  under  attack, 
abandoning  ItLrge  amounts  of  equip- 
ment. Resistance  forces  continue  to 
claim  that  Vietnamese  troops  remain 
in  the  coimtry.  This  claim  is  disputed. 
Secretary  Baker  last  week  declared 
that  all  Vietnamese  troops  had  left 
the  country.  However,  if  the  Vietnam- 
ese do  remain,  they  are  probably  limit- 
ed to  advisers  although,  based  on  the 
SOC  military  tactics  to  date,  their 
advice  is  not  always  heeded. 


The  SOC  military  is  relatively  well 
equipped  by  the  Soviets.  Only  the 
SOC  forces  have  air  capability  but 
they  do  not  appear  to  have  utilized 
this  in  an  effective  fashion.  The  Chi- 
nese keep  the  Khmer  Rouge  also  well 
supplied.  According  to  administration 
testimony,  the  Cliinese  have  not  re- 
duced their  supplies  to  the  Khmer 
Rouge.  The  Chinese  also  supply  in  a 
more  limited  way  weapons  to  the  non- 
Communists.  In  addition  these  groups 
according  to  news  reports  receive  mili- 
tary supplies  and  training  from  the 
West  and  certain  Southeast  Asian  na- 
tions. 

The  Khmer  Rouge,  KPNLP,  and 
PUNCINPEC  formed  a  Coalition  Gov- 
ernment of  Democratic  Kampuchea 
[CGDK]  after  ASEAN  and  American 
pressure  in  June  1982  with  Prince  Si- 
hanouk as  President,  Son  Sann  as 
Prime  Minister,  and  Khieu  Samphan 
of  the  Khmer  Rouge  as  Vice  President 
for  Foreign  Affairs.  The  CGDK  occu- 
pies Cambodia's  seat  at  the  United  Na- 
tions. In  an  interview  published  in  the 
the  New  York  Times  on  December  19, 
1989,  Prince  Sihanouk  acknowledged 
that  the  NCR  and  the  Khmer  Rouge 
coordinate  their  military  activity  in 
Cambodia,  stating  that  they  were 
forced  to  do  this  because  of  a  lack  of 
foreign  military  support. 

The  degree  of  direct  or  indirect  sup- 
port between  the  non-Communists  and 
the  Khmer  Rouge  is,  of  course,  a 
major  issue  for  Congress.  Ciurent  leg- 
islation prohibits  any  aid  being  ex- 
pended to  the  non-Communist  resist- 
ance if  it  aids,  directly  or  indirectly, 
the  Khmer  Rouge.  In  this  case,  the 
enemy  of  my  enemy  should  not  be  my 
friend. 

Since  1985,  the  United  States  has 
publicly  authorized  and  approved  over 
$3  million  annuaUy  in  nonlethal  assist- 
ance for  the  NCR.  For  fiscal  year  1989, 
the  amount  was  $6.7  million  and  in 
fical  year  1990  $7.5  million. 

Some  of  those  funds  are  now  being 
allocated  for  an  incredible  program:  a 
group  of  orphans,  ages  12  to  16,  under 
Prince  Sihanouk's  control  are  being 
given  courses  in  military  discipline, 
first  aid,  military  music,  and  "basic 
acts  of  combattants  [sic]".  This  "ANS 
MilitsuT  Oriented  Youth  Center"  is 
inside  Cambodia— outside  the  prying 
eyes  of  our  auditors.  Asia  Watch  re- 
ported in  my  hearing  that  the  ANS 
have  been  using  children,  ages  12  to 
16,  in  military  and  portering  units. 
This  is  an  astonishing  use  of  American 
aid. 

For  the  past  decade  United  States 
policy  toward  Cambodia  has  been  de- 
signed to  to  assist  ASEAN  in  compel- 
ling the  withdrawal  of  Vietnamese 
troops  from  Cambodia.  This  included 
support  for  maintaining  the  Khmer 
Rouge's  seat  in  the  United  Nations 
under  the  name  of  Democratic  Kam- 
puchea.   To    that    end.    the    United 


States  has  supported  a  resistance  coa- 
lition made  up  of  the  three  factions. 

Until  early  1985,  the  United  SUtes 
maintained  a  cautious  wproach 
toward  the  conflict.  With  the  general 
approval  of  Congress,  the  United 
States  exerted  diplomatic  pressure  and 
economic  sanctions  against  Vietnam  in 
order  to  dislodge  them  from  Cambo- 
dia, criticized  Soviet  support  for  the 
Vietnamese  occupation,  and  backed 
ASEAN's  efforts  to  preserve  the 
Khmer  Rouge  seat  in  the  United  Na- 
tions. 

Since  the  Vietnamese  withdrawal  in 
September,  the  current  policy  of  the 
administration  has  been  to  support  a 
settlement  in  Cambodia  which  would 
include  all  four  factions  in  a  power- 
sharing  agreement  in  an  interim  gov- 
ernment to  be  followed  by  internation- 
ally supervised  elections. 

Despite  recent  discussions  in  Paris 
and  New  York  among  the  United 
States,  Soviet  Union,  China,  France, 
and  England  on  the  Australian  initia- 
tive, for  an  expanded  U.N.  role,  there 
are  few  indications  that  an  agreement 
acceptable  to  all  parties  can  be  ar- 
ranged. The  SOC  does  not  want  the 
Khmer  Rouge  to  be  included  in  power- 
sharing,  and  the  Chinese  and  Prince 
Sinhaouk  continue  to  insist  that  they 
be  included.  The  SOC  fears  that  the 
Khmer  Rouge  has  not  altered  its 
desire  to  achieve  power.  Nor  do  I  be- 
lieve that  in  the  event  of  a  cease-fire 
that  the  Khmer  Rouge  would  surren- 
der their  arms. 

The  Khmer  Rouge's  strategy,  ac- 
cording to  recent  defectors  as  reported 
in  the  Far  Eastern  Economic  Review 
of  April  19.  1990,  is  "to  build  political 
structure  in  the  Cambodian  villages 
through  a  'hearts  and  minds  cam- 
paign,' as  well  as  terror,  to  be  ready 
for  an  election.  At  the  same  time,  ef- 
forts will  be  made  to  strangle  Phnom 
Penh  through  guerrilla  attacks."  Pol 
Pot's  aim  is  to  "gain  time  for  the 
Khmer  Rouge  organization  through 
protracted  peace  negotiations."  Thus, 
including  the  Khmer  Rouge  in  a  polit- 
ical settlement  provides  them  with  the 
international  and  domestic  political  le- 
gitimacy that  they  have  heretofore 
lacked,  while  allowing  them  to  main- 
tain their  military  presence. 

Recent  efforts  at  achieving  a  UJf. 
administered  interim  authority  for 
Cambodia  should  not  be  discounted 
but  do  not  appear  to  have  much  po- 
tential for  success.  The  cost  of  such  a 
U.N.  operation  is  estimated  at  least  $1 
billion  a  year  for  a  3-  to  4-year  period. 
Neither  the  Chinese  nor  the  Khmer 
Rouge  have  expressed  support  for  this 
concept.  Without  them  aboard,  it  will 
be  impossible  to  achieve  the  cease-fire 
necessary  for  the  success  of  a  UJI. 
mission.  Chinese  strategy  at  this  time 
appears  to  l}e  to  engage  in  protracted 
discussions,  postponing  to  an  indeter- 
minate   future    any    final    decision. 
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Should  the  U.N.  effort  fall  another 
policy  will  be  needed.  Par  better  to 
begin  constructing  that  alternative  ap- 
proach now  than  later  when  the 
Khmer  Rouge  wolf  may  be  at  the 
door. 

At  the  same  time,  new  conditions  in 
Indochina  are  cause  enough  for  a  new 
United  SUtes  policy.  The  principal  ob- 
jectives of  this  policy  should  be:  First, 
to  bring  Cambodia  into  the  Western 
fold,  second,  to  prevent  the  Khmer 
Rouge  from  returning  to  power,  and 
third,  to  avoid  the  situation  in  which 
the  refugee  situation  worsens. 

This  policy  recommendation  is  based 
on  several  premises: 

First.  Inclusion  of  the  Khmer  Rouge 
in  a  settlement  would  be  a  mistake. 
First,  inclusion  of  the  Khmer  Rouge  is 
simply  unacceptable  to  the  American 
public  and  Congress.  It  would  be  tan- 
tamount to  including  the  Nazis  in  the 
West  German  Government  after  the 
war.  Second,  it  lacks  support  inside 
Cambodia.  The  SOC  is  adamantly  op- 
posed to  including  the  Khmer  Rouge, 
believing  that  once  they  are  inside  the 
political  system  they  will  continue 
their  past  murderous  practices.  Third, 
Including  the  Khmer  Rouge  endangers 
our  first  principal  objective  of  incorpo- 
rating Cambodia  into  the  West.  Allow- 
ing the  Khmer  Rouge  to  return  to 
Phnom  Penh  facUitates  their  return  to 
power  given  not  only  their  ability  to 
intimidate  opponents  but  their  strong 
political  control  of  the  countryside. 

The  solution  to  the  Khmer  Rouge 
problem  is  to  isolate  it  in  the  country- 
side, not  bring  it  into  Phnom  Penh. 
The  Khmer  Rouge  will  fight  on  either 
way.  Thus,  the  United  States  should 
look  for  ways  to  weaken  the  Khmer 
Rouge,  for  example,  by  cutting  off 
their  supplies,  using  as  a  model  Malay- 
sian tactics  that  successfully  isolated 
and  reduced  in  importance  the  Malay 
Communist  Party,  and  to  look  for 
ways  to  strengthen  a  Phnom  Penh 
government  that  includes  the  non- 
Communists. 

Therefore,  the  starting  point  of 
United  SUtes  policy  should  be  the  ex- 
plicit exclusion  of  the  Khmer  Rouge 
from  a  settlement. 

Second.  Time  is  on  the  side  of  the 
SOC  in  terms  of  international  support. 
Already  other  Western  countries  are 
moving  toward  closer  relations  with 
Phnom  Penh.  Furthermore,  the  SOC 
"sqiiatters  rights"  policy  whereby 
shopkeepers,  peasants  and  urban 
dwellers  have  oeen  given  title  to  the 
land,  apartments,  or  stores  where  they 
reside,  has  proved  popular,  giving 
people  a  greater  stake  in  their  coun- 
try. The  likelihood  is  that  the  NCR 
will  become  less  and  less  relevant,  fur- 
ther marginalizing  the  more  than 
300.000  refugees  in  the  Thai  camps. 

Therefore,  United  States  policy 
should  be  to  put  pressure  on  the  NCR 
to  accept  a  settlement  which  would 
allow  refugees  to  return  to  Cambodia. 


Third.  The  SOC  is  already  moving  in 
our  direction.  The  SOC  has  instituted 
various  economic  reforms.  They  are 
looking  for  an  opening  to  the  West  but 
they  need  aid  and  Western  expertise, 
including  that  of  the  expatriate  Cam- 
bodians. The  traditional  enmity  of  the 
Khmer  toward  Vietnam  makes  it  all 
the  more  likely  that  Cambodia  will 
look  to  the  West  for  support  and  guid- 
ance rather  than  the  Vietnamese.  A 
policy  of  inclusion  rather  than  exclu- 
sion is  more  likely  to  influence  events 
in  Cambodia. 

Therefore,  the  United  States  should 
use  the  inducement  of  an  opening  to 
the  West  and  financial  assistance  to 
ITersuade  the  SOC  to  accept  power- 
sharing  with  the  NCR  and  interna- 
tionally supervised  elections.  American 
officials  should  be  authorized  to  open 
direct  contacts  with  officials  in  Phnom 
Penh  to  facilitate  these  negotiations 
and  to  assess  Cambodian  aid  require- 
ments. In  addition,  the  United  States 
should  begin  long-term  planning  with 
other  Western  donors  to  coordinate 
the  aid  program  and  strengthen  the 
Cambodian  political  and  economic 
system. 

Fourth.  A  military  victory  by  the 
NCR  is  unlikely.  Despite  victories  by 
the  KPNLF  in  northwest  Cambodia, 
the  military  capabilities  of  the  non- 
Communists  are  limited.  At  best,  they 
will  be  able  to  take  and  hold  a  sliver  of 
territory  along  the  border.  In  addition, 
military  victory  would  inevitably  bene- 
fit the  Khmer  Rouge,  the  strongest  of 
the  resistance  forces.  As  a  first  step, 
the  NCR  should  combine  their  politi- 
cal and  military  forces,  an  action 
which  to  date  they  have  avoided  be- 
cause of  internal  power  struggles  and 
disagreements. 

The  principal  bargaining  chip  held 
by  the  non-Communists  is  not  military 
but  economic  and  political.  Vietnam 
ultimately  withdrew  from  Cambodia 
because  of  economic  and  political  pres- 
sure, not  military.  What  the  NCR 
offers  the  SOC  is  greater  political  le- 
gitimacy and  the  prospect  of  Western 
aid  and  recognition. 

Therefore,  the  non-Communists 
should  be  encouraged  to  work  with  the 
SOC  and  the  SOC  should  be  encour- 
aged to  compromise  with  the  NCR. 

Fifth.  The  Chinese  do  not  necessari- 
ly desire  to  be  the  sole  support  of  the 
Khmer  Rouge  in  the  face  of  interna- 
tional opposition. 

It  should  be  remembered  that  the 
Khmer  Rouge  are  an  uncomfortable 
reminder  for  the  Chinese  of  the  cul- 
tural revolution,  and  that  the  Chinese 
for  an  even  longer  period  have  been 
supporters  of  Prince  Sihanouk.  The 
Chinese  have  cut  off  guerrilla  Commu- 
nist allies  in  the  past,  including  the 
Malays  and  Thais.  If  ASEAN  and  the 
West  break  with  the  Khmer  Rouge, 
there  is  reason  to  believe  that  the  Chi- 
nese would  do  so  as  well  so  as  not  to  be 
isolated   from   ASEAN   and   Western 


policy.  Even  if  the  Chinese  do  not  im- 
mediately take  this  opportunity,  the 
United  States  should  not  be  bound  to 
the  Khmer  Rouge  simply  because  of 
Chinese  policy. 

Therefore,  we  should  give  the  Chi- 
nese the  opportunity  to  use  verifica- 
tion of  the  Vietnamese  withdrawal  as 
a  reason  to  cutoff  supplies  to  the 
Khmer  Rouge,  rather  than  using  Chi- 
nese support  for  the  Khmer  Rouge  as 
an  excuse  for  not  promoting  a  political 
settlement  in  Cambodia  that  excludes 
the  Khmer  Rouge. 

Sixth.  Immediate  action  should  be 
taken  to  end  the  use  of  Cambodian 
camps  inside  Thailand  as  political  and 
military  pawns  by  the  various  resist- 
ance factions.  Over  320,000  Cambodi- 
ans now  live  in  these  camps.  In  a  set- 
tlement their  return  will  have  a  sub- 
stantial economic  and  political  impact 
on  Cambodia.  Plans  should  be  made 
now  to  facilitate  their  return  and  rein- 
tegration into  Cambodian  society. 

Therefore,  the  United  States  and 
other  donor  governments  should  begin 
now  to  end  the  domination  of  camps 
by  various  resistance  factions  and  indi- 
vidual faction  leaders  and  to  encour- 
age planning  for  a  peaceful  return  to 
Cambodia.  The  United  States  should 
endorse  Thai  Prime  Minister  Chati- 
chai's  proposal  for  a  single,  neutral 
camp  under  UNHCR  control,  redirect- 
ing our  aid  program  to  train  Camo- 
dlans  in  the  public  administration 
skills  among  others  that  they  will 
need  once  they  return. 

In  short.  United  States  policy  should 
seek  to  broker  a  settlement  between 
the  present  government  and  the  non- 
Communists.  This  will  require  the 
non-Communist  to  break  with  the 
Khmer  Rouge  and  accept  a  power- 
sharing  settlement  with  the  SOC  even- 
tually leading  to  internationally  super- 
vised elections.  The  key  is  gaining  a 
return  and  reintegration  of  the  non- 
Communists  into  Cambodia.  Given 
Prince  Sihanouk's  popularity,  his 
return  to  Phnom  Penh  carries  the  po- 
tential for  changing  almost  over  night 
the  political  equation  in  Cambodia 
without  the  need  for  elaborate  formu- 
las. We  should  press  the  Hun  Sen  gov- 
ernment in  Phnom  Penh  to  fulfill  Si- 
hanouk's recently  declared  desire  to 
return  to  Cambodia  as  a  signal  of  Hun 
Sen's  good  faith  in  negotiating  with 
the  non-Communists. 

With  respect  to  the  SOC,  economic 
inducements  should  be  offered  to  gain 
agreement  on  power-sharing  with  the 
non-Communists  elements.  Sihanouk 
has  already  been  offered  the  position 
of  head  of  state,  and  the  SOC  has 
agreed  to  other  conditions,  including 
an  international  verification  of  the  Vi- 
etnamese withdrawal,  the  promise  of 
future  free  elections,  and  positions 
within  the  government  for  non-Com- 
munists. As  for  the  Khmer  Rouge, 
International  efforts  should  concen- 
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trate  on  action  to  Isolate  and  weaken 
them,  preparing  for  the  likelihood 
that  they  will  continue  to  fight  until 
defeated  by  a  strong,  popularly  elected 
government  supported  by  the  West. 

There  are  no  easy  solutions  of  the 
Cambodian  problem.  The  West,  as  we 
have  learned  to  our  dismay  before  in 
Southeast  Asia,  cannot  impose  a  solu- 
tion that  the  people  in  the  region  will 
not  accept.  We  cannot  do  for  them 
what  they  will  not  do  for  themselves. 
But  we  can  be  true  to  ourselves.  Sup- 
porting a  coalition  that  includes  the 
Khmer  Rouge  is  not  being  true  to  our- 
selves. Forsaking  those  whom  we 
helped  create  in  the  non-Commimist 
resistance  is  also  not  being  true  to  our- 
selves. But  we  can  make  clear  to  both 
where  we  stand,  what  we  will  support, 
and  how  we  wiU  support  it.  If  the  non- 
Communists  and  the  Hun  Sen  govern- 
ment can  accept  that,  then  progress 
can  be  made.  If  neither  can  accept  it, 
then,  as  the  Wall  Street  Journal  re- 
cently editorialized,  let  us  step  aside 
that  wait  "imtil  a  decent  and  genuine 
option  somehow  manages  to  arise 
from  the  awful  brew  that  began  with 
the  arrival  of  communism  in  South- 
east Asia." 

Mr.  President,  I  am  delighted  that 
statements  have  been  made  by  the  dis- 
tingiiished  chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell, 
and  by  Senator  Kerry  on  the  matter 
of  Cambodia.  The  United  States  has  a 
very  great  responsibility  to  do  all  that 
it  can  to  restore  peace,  harmony,  and 
tranquility  to  the  strife-torn  nation  of 
Cambodia  and  its  people. 

We  had  a  lot  to  do  with  the  turmoil 
that  descended  upon  that  land.  Way 
back  during  the  Nixon  administration 
when  we  were  deeply  involved  in  the 
war  in  Vietnam,  we  made  the  incur- 
sion across  the  border  into  Cambodia, 
a  nation  that  until  that  time  had  been 
out  of  most  of  the  bloodshed.  Ever 
since  we  crossed  that  border,  tragedy 
has  befallen  steadily  day  after  day, 
year  after  year,  to  the  people  of  Cam- 
bodia. 

The  Khmer  Rouge  genocidal  regime 
came  to  power  there.  The  terrible  kill- 
ing fields  developed.  It  seems  to  me 
that  we  have  a  great  moral  responsi- 
bility to  try  to  do  all  that  we  can  to  re- 
store peace  and  harmony  to  that  coun- 
try. 

The  opportunity  may  now  be  at 
hand.  I  believe  changes  are  needed  in 
the  American  policy,  a  policy  inherited 
by  the  Bush  administration  from  the 
Reagan  administration,  and  at  long 
last  there  are  the  beginnings  of 
change.  I  hope  that  we  can  see  more 
change  because  more  change  is 
needed. 

For  well  over  a  year  now  several  of 
my  colleagues  and  I  have  been  urging 
President  Bush  to  change  his  policy 
toward  Cambodia.  It  has  been  and  con- 
tinues to  be  our  view  that  the  most  se- 
rious threat  facing  Cambodia  today  is 


the  Khmer  Rouge.  And  in  my  view  the 
President's  policy  continues  inadvert- 
ently to  benefit  the  Khmer  Rouge. 

I  am  glad  that  Secretary  Baker,  as  I 
said,  has  finsdly  annoimced  a  new 
American  policy  toward  Cambodia. 
The  President  has  embraced  several  of 
the  recommendations  contained  in  a 
bipartisan  letter  which  Senate  Majori- 
ty Leader  Mitchell,  Senator  John- 
STOM,  and  Senator  Danforth  have 
been  circulating  in  the  Senate,  a  letter 
that  I  have  eagerly  signed  and  sup- 
ported. Yesterday  that  letter  was  sent 
to  the  President  with  the  support  of 
over  60  Senators. 

I  hope  the  administration  listens 
carefully  to  what  we  are  saying  be- 
cause what  the  President  has  done  so 
far  is  not  enough. 

Specifically,  the  President  is  now 
ending  our  support  for  the  seating  in 
the  United  Nations  of  the  Cambodian 
coalition  which  includes  the  Khmer 
Rouge.  He  is  easing  on  humanitarian 
assistance  to  Cambodia  and  pledging 
cooperation  on  implementing  the  cur- 
rent law,  which  Senator  Bob  Kerrey 
of  Nebraska  and  I  offered,  providing 
American  aid  to  children  inside  Cam- 
bodia. I  am  pleased  that  the  President 
has  already  found  some  of  our  recom- 
mendations worthy  of  implementation 
even  though  a  week  ago  last  Friday 
Under  Secretary  of  State  Robert  Kim- 
mitt  observed  we  have  heard  many 
criticisms  of  our  policy  but  few  practi- 
cal suggestions. 

Mr.  President,  the  President  and 
Secretary  Baker  heard  not  only  more 
criticisms  but  also  more  practical  sug- 
gestions at  a  hearing  I  chaired  tn  the 
East  Asian  and  Pacific  affairs  Subcom- 
mittee of  the  Foreign  Relations  Com- 
mittee on  July  20.  At  this  hearing  a 
number  of  distinguished  witnesses,  no- 
tably Secretary  Muskie,  spoke  elo- 
quently about  the  need  to  make  addi- 
tional substantive  policy  changes. 

I  note  that  the  President  pro  tempo- 
re of  the  Senate,  Senator  Byrd,  pres- 
ently presiding  over  the  Senate,  has 
made  many  constructive  proposals  for 
dealing  with  the  tragedy  of  Cambodia. 
He  has  gone  far  beyond  mere  criti- 
cisms of  policies  as  has  been  suggested 
regarding  all  of  us  by  Under  Secretary 
Kimmitt.  He  has  made  very  construc- 
tive suggestions  over  several  years  be- 
cause of  the  concern  that  he  has,  that 
so  many  of  us  have  about  the  politics 
of  Cambodia  and  our  responsibilities 
in  that  part  of  the  world. 

It  is  my  view,  as  I  know  it  is  the  view 
of  the  Senator  from  West  Virginia, 
that  much  more  needs  to  be  done.  The 
President  has  given  us  half  a  loaf  and 
the  half  he  has  sent  us  is  already 
growing  mold.  The  administration  offi- 
cials are  already  telling  our  allies  in 
the  region  that  "we  have  not  shifted 
our  policies  as  much  as  reports  seem 
to  indicate." 

I  believe  that,  first,  we  should  have 
direct  talks  with  the  Hun  Sen  govern- 


ment. Why  are  we  willing  to  talk  to 
Vietnam  about  Cambodia  but  unwill- 
ing to  talk  to  Cambodia  about  Cambo- 
dia? It  is  the  Khmer  Rouge  who 
charge  that  Cambodia  is  still  a  Viet- 
namese colony  despite  Secretary 
Baker's  assurances  that  Vietnamese 
troops  have  left.  By  insisting  on  talk- 
ing to  Hanoi  but  not  Phnom  Penh,  we 
lend  credence  to  the  Khmer  Rouge 
charges.  And  I  say  this  is  a  ridiculous 
situation. 

I  would  now  support  establishing  an 
intercession  in  Cambodia  and  ending 
our  trade  embargo.  The  embargo  was 
one  of  the  best  weapons  the  Khmer 
Rouge  has  against  Phnom  Penh.  By 
continuing  the  embargo,  the  most  ex- 
pensive embargo  ever  enforced  against 
a  country,  we  assist  the  Khmer  Rouge 
and  we  hurt  the  Cambodian  people 
whose  need  for  humanitarian  and  de- 
velopment aid  remains  desperate. 

Second,  Chinese  support  for  the 
Khmer  Rouge  must  end.  This  should 
have  been  discussed  or  made  a  condi- 
tion for  the  resumption  of  loans  to 
China  during  the  economic  summit. 
President  Bush  wants  the  Congress  to 
approve  most-favored-nation  status  to 
China  even  as  China  supports  the 
return  of  a  genocidal  regime  to  Cam- 
bodia. We  and  the  rest  of  the  free 
world  must  make  it  clear  to  China 
that  they  will  get  nothing— no  aid,  no 
trade,  no  assistance— if  they  continue 
this  abominable  policy  of  arming  the 
Khmer  Rouge.  Here  the  Japanese 
allies  can  assist  us  as  well  by  denying 
aid  to  China  as  long  as  they  continue 
their  present  policy. 

Third,  it  is  time  for  the  Thai  mili- 
tary to  stop  delivering  Chinese  weap- 
ons to  the  Khmer  Rouge.  Prime  Minis- 
ter Chatchai  has  done  much  to  pro- 
mote a  Cambodian  peace  settlement.  I 
respect  him  for  that.  But  the  Thais 
must  realize  if  the  Khmer  Rouge  are 
victorious,  their  stability  will  also  be 
jeopardized.  Now  is  the  time  for  the 
Thai  military  to  lock  their  ware- 
houses. 

Finally,  we  must  end  our  program  of 
military  assistance  to  the  non-Commu- 
nist resistance  and  redirect  those 
funds  to  supporting  a  democratic  po- 
litical opposition.  As  long  as  the  non- 
Communist  fight  against  the  Phnom 
Penh  government,  they  are  aiding  the 
Khmer  Rouge,  and  the  United  States 
is,  in  effect,  doing  the  same.  I  say  this 
must  end. 

Clearly,  there  is  a  role  for  the  non- 
Communists  but  it  must  be  won  in  the 
political  arena,  not  on  a  military  bat- 
tlefield. The  administration  has  taken 
a  few  tentative  promising  steps  toward 
shaping  the  new  policy  that  could  help 
bring  about  a  peaceful  and  democratic 
Cambodia.  But  a  few  steps  are  not 
enough  to  achieve  a  Cambodian  settle- 
ment. 

Let  us  now  work  together,  all  of  us. 
for   a   policy   that   reflects   our   own 
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democratic  values  and  goals  for  de- 
mocracy in  Cambodia,  a  policy  that 
allows  Cambodia  to  break  free  from 
the  seemingly  endless  cycle  of  horror 
and  bloodshed  in  which  it  has  been 
snared  for  the  past  two  decades. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


DAVID  O.  RUIZ  RECEIVES  1990 
PUBLIC  SERVICE  SCHOLARSHIP 
Ms.  MIKUU5KI.  Mr.  President, 
David  O.  Ruiz  of  Maryland  has  been 
chosen  to  receive  a  1990  Public  Service 
Scholarship  on  the  basis  of  his  win- 
ning essay:  "How  My  Education  and 
Experience  Prepare  Me  for  My  Chosen 
Public  Career." 

This  scholarship  is  sponsored  by  the 
Public  Employees  Roundtable. 

Mr.  Ruiz'  essay  is  worth  reading,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Rbcohs  at  this  point. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

How  Mt  Educatioh  ams  Extkrizuce 
FUTAaz  Mx  FOR  Mt  Chosxr  Public  Carker 
(By  David  O.  Ruls) 
While  studying  in  San  Antonio  towards  an 
Associates  Degree  In  Computer  Program- 
ming. I  appUed  and  academicaUy  qualified 
for  an  Internship  In  Washington.  D.C.  with 
the  IRS.  The  opportunity  enabled  me  to 
consider  the  various  careers  the  federal  gov- 
ernment had  to  offer.  I  chose  to  pursue  the 
position  of  a  project  leader  within  an  auto- 
mated Information  processing  environment. 
After  the  completion  of  my  two  year  degree. 
I  accepted  an  offer  of  an  entry  level  position 
which  has  affored  me  the  opportunity  to 
attain  a  position  which  Is  in  tune  with  my 
established  long  range  goal. 

Technical  skills,  communication  skills, 
time  management,  and  Interpersonal  skills 
are  among  the  various  job  elements  needed 
by  an  effective  project  leader.  I  feel  being  a 
member  of  a  management  Information  sys- 
tems team,  a  student  majoring  In  Computer 
Information  Systems  &  Science  (CISS).  and 
a  leader  of  a  Hispanic  youth/education 
group  within  the  community,  assists  me  in 
learning.  utUixlDg.  and  enhancing  these 
skills. 

In  preparing  me  in  the  technical  field  of 
computer  Information  systems.  I  have  at- 
tained a  two  year  degree  related  to  this  field 
and  I  am  ciirrently  working  on  a  related 
four  year  degree.  As  a  computer  program- 
mer/analyst. I  find  both  my  education  in 
CISS  and  job  duties  complement  each  other 
and  have  given  me  an  edge  In  bringing  new 
efficient  methods  and  InnovaUve  tools  to 
the  mS.  With  the  use  of  software  taught  to 
me  in  a  university  lab.  I  was  one  of  the  pio- 
neers who  Introduced  the  automation  of 
drawing  computer  designs.  With  the  pur- 
chase of  this  inexpensive  package,  the  IRS 
saves  many  labor  hours.  As  an  intern  with 
the  IRS.  I  quickly  applied  my  education  and 
have  become  proficient  In  using  the  equip- 
ment as  well  as  the  standards  In  processing 
tax  payer  data.  Many  times  I  am  sent  to  the 
field  offices  as  a  centralized  point  of  infor- 


mation and  I  feel  confident  as  a  liaison  in 
the  field  of  Information  management. 

Whether  communication  is  oral,  written, 
or  nonverbal,  the  process  of  transmitting  in- 
formation from  one  person  to  another  is  a 
critical  factor  In  all  areas  of  life.  My  re- 
sponses to  government  proposals,  school  as- 
signments, and  recommendations  to  the  His- 
panic youth/education  committee  has  en- 
abled me  to  learn  the  variety  of  writing 
techniques.  As  a  leader  of  the  youth/educa- 
tion committee.  I  find  myself  giving  speech- 
es where  I  have  learned  to  express  and 
"sell"  my  Ideas.  In  general.  I  cultivate  and 
maint*)"  good  communications  with  IRS 
management,  community  leaders,  and  other 
college  students,  to  establish  goodwill  and  a 
professional  network. 

As  a  full-time  employee  and  a  full-time 
student,  I  have  developed  a  personal  time 
management  system  that  permits  me  to 
maintain  a  3.8  OPA.  Even  with  the  demand 
on  both  schedules,  I  balance  both  to  allo- 
cate time  for  participation  within  the  His- 
panic community.  In  addition,  I  have 
learned  to  use  time  management  as  a  tool  in 
meeting  deadlines  in  all  three  areas. 

Interpersonal  skillf  are  also  critical  when 
dealLog  with  a  unit  of  people.  Whether  it  be 
my  IRS  programming  team,  a  task  force  de- 
veloped within  a  classroom,  or  the  Hispanic 
youth/education  committee,  I  have  learned 
to  be  objective  with  other  people's  opinions 
and  ideas.  I  have  seen  that  a  project  leader's 
ability  to  work  with  people  is  a  key  to  ac- 
complishing the  project's  goal.  My  experi- 
ence as  a  chosen  project  leader  on  a  five 
month  simulation  at  the  university  has 
given  me  an  Insight  In  working  with  Inter- 
personal skills.  Decentralizing  decision 
making  and  evaluating  each  member's  work 
within  the  simulated  team  were  barriers  I 
overcame. 

Beside  the  education  and  experience  I  pos- 
sess and  plan  to  have  In  order  to  attain  my 
chosen  public  service  career,  I  observe  and 
learn  from  the  various  project  leaders 
wlttiin  my  work  environment.  Above  all.  my 
father  taught  me  one  of  the  most  critical 
factors  that  any  profession  will  need— to  set 
goals,  evaluate  them  occasionally,  and 
adjust  appropriately. 


Other  family  and  friends— in  Sturgis 
this  weekend,  to  honor  Squire  and 
EJvelyn  on  this  very  noteworthy  and 
happy  occasion. 

I  know  President  Bush  has  already 
sent  his  best  wishes  to  the  Broels— and 
I  want  to  join  the  President,  and  the 
many  other  well-wishers— in  saluting 
Squire  and  Evelyn  Broel.  and  wishing 
them  many  more  years  of  happiness 
together. 


SQUIRE  AND  EVELYN  BROEL 
CELEBRATE  50TH  ANNIVERSARY 

Mr.  PRESSLER.  Mr.  President,  this 
weekend,  two  fine  South  Dakotans  cel- 
ebrate their  50th  wedding  anniversa- 
ry—Squire and  Evelyn  Broel,  of  Stur- 
gis. 

We  South  Dakotans  are  deeply 
proud  that  we  have  never  abandoned 
our  commitment  to  traditional  family 
values.  And  no  family  better  exempli- 
fies those  values  than  the  family  of 
Squire  and  Evelyn  Broel. 

Without  doubt.  Squire  and  Evelyn 
see  their  proudest  accomplishment  in 
their  three  children: 

Son  Larry,  who  now  lives  with  his 
family  in  WaUa  Walla,  WA. 

Daughter  Carolyn,  who  had  the 
great  wisdom  to  stay  home  in  South 
Dakota,  and  now  lives  with  her  family 
in  Rapid  City. 

And  Daughter  Jean,  who  resides 
with  her  family  in  the  Washington, 
DC.  area,  in  suburban  Virginia. 

Those  three  fine  children  will  be 
Joining  their  parents— knd  dozens  of 


VISIT  TO  DARE  PROGRAM  IN 
CHEBOYGAN 

Mr.  LEVIN.  Mr.  President,  a  few 
weeks  ago,  I  had  the  treat  of  visiting 
with  Joe  Kwiatkowski.  cotmty  pros-  ' 
ecutor  for  Cheboygan  County,  MI. 
Other  law  enforcement  officials  in  the 
Cheboygan  area  who  are  participating 
in  the  Drug  Abuse  Resistance  Educa- 
tion [DARE]  Program  were  also 
present. 

The  DARE  Program  has  been  a  suc- 
cessful effort  to  teach  5th  and  6th 
grade  students  how  to  resist  drugs  and 
to  fight  drugs  and  to  help  our  commu- 
nities win  the  drug  war. 

Joe  Kwiatkowski  is  the  chairman  of 
the  DARE  advisory  group  in  B4ichi- 
gan.  The  DARE  Program  began  in 
Michigan  in  1987  in  four  counties  and 
now  exists  in  about  60  counties.  The 
law  enforcement  community  is  very 
supportive  of  it  and  by  the  fall  of  this 
year,  there  will  be  approximately  300 
certified  DARE  officers  teaching  the 
program  statewide  to  about  50,000  5th 
and  6th  grade  students. 

Senator  Wilson  and  I  have  recently 
offered  an  amendment  to  authorize 
$10  million  of  Federal  fimds  for  the 
DARE  Programs  in  our  States,  and 
the  amendment  was  enacted  as  part  of 
the  drug  bill  that  recently  passed  the 
Senate.  Federal  funds  previously  allo- 
cated to  Michigan  under  Federal  drug 
programs  have  been  assigned  by  the 
State  to  fund  DARE  Programs. 

One  of  the  most  creative  things 
DARE  does  is  give  children  the  skills 
to  resist  pressures  that  lead  to  experi- 
mentation with  drugs.  On  my  visit  to 
Cheboygan,  three  very  talented  stu- 
dents gave  a  rap  performance  on  the 
subject  of  drugs.  This  skit  would  be  a 
big  hit  with  5th  and  6th  grade  class- 
mates and  fulfills  one  of  the  purposes 
of  the  DARE  Program,  which  is  to  get 
students  involved  in  creative  ways  to 
drive  home  the  message  about  drugs. 
One  of  the  lines  from  the  rap  perform- 
ance was.  "Drugs  are  a  downer,  life  is 
high,  so  go  on  and  kiss  those  drugs 
goodbye."  That  says  it  all. 

The  students— EWc  Pradette,  Nick 
Hackett.  and  Fred  Spinella— are  three 
reasons  why  we  are  going  to  win  this 
war  against  drugs.  I  commend  them, 
the  law  enforcement  community  in 
general,  and  Prosecutor  Joe  Kwiat- 
kowski in  particular  for  the  great  de- 
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votion  they  have  committed  to  the 
DARE  Program. 


SUMMER  READING  IN  GRAND 
RAPIDS 

Mr.  LEVIN.  ISx.  President.  I  rise 
today  to  pay  special  tribute  to  Reading 
Day  in  the  Grand  Rapids,  Kent 
County  areas  of  Michigan. 

The  Grand  Rapids  and  Kent  County 
Library  Systems  have  designed  a  triily 
creative  program  to  encourage  library 
use,  education  and  reading  among 
their  11-  to  15-year-old  members.  Next 
week,  1,000  qualified  students  will 
learn  if  they  have  been  selected  to 
spend  time  with  Detroit  Piston  Isaiah 
Thomas  in  August.  To  qualify  for  the 
drawing,  each  student  is  required  to 
read  a  specified  niunber  of  books 
during  the  simuner.  D&W  Food  Cen- 
ters, Inc.,  the  Grand  Rapids  Public 
Schools,  and  the  Coca-Cola  Bottling 
Co.  have  Joined  in  this  campaign  for 
literacy. 

The  Reading  Day  Program  reaches 
into  all  comers  of  the  area.  Children 
for  whom  the  libraries  are  geographi- 
cally unavailable  had  transportation 
provided.  And  many  eager  participants 
involved  other  members  of  their  fami- 
lies as  well. 

There  are  few  endeavors  as  reward- 
ing as  developing  reading  skills.  Read- 
ing Day  is  to  be  commended  in  Michi- 
gan as  a  program  with  the  potential  of 
truly  enhancing  its  participants'  lives. 
I  applaud  the  fine  example  of  the 
Grand  Rapids  and  Kent  County  Read- 
ing E>ay  Program. 


TERRY  ANDERSON 

Mr.  MOTNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,958th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut 


AGENCY  FOR  liCGRATIGN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  on 
Tuesday  of  this  week  I  introduced  leg- 
islation. S.  2896,  to  reorganize  the 
agencies  of  the  United  States  involved 
in  migration  affairs  into  a  new  Agency 
for  Idlgration  Affairs.  The  text  of  that 
bill  was  inadvertently  omitted  from 
the  CoiTGRBSSioMAL  RECORD.  I  ask 
unanimous  consent  that  the  text  of  S. 
2896  now  be  printed  in  the  Rbcobo. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  3896 

Be  it  enacUA  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled, 

SECTION  1.  SHOBT  TITLB. 

This  Act  may  be  dted  as  the  "Migration 
Affairs  ReorganizaUon  Act  of  1990". 

SBCLPVBPOSEa 

It  Is  the  purpose  of  this  Act— 


(1)  to  ensure  that  migration  be  given  a 
hl«h  priority  on  the  United  States  domestic 
and  foreign  policy  agendas; 

(2)  to  make  sure  that  migration  conse- 
quences are  carefully  considered  by  policy- 
makers involved  In  trade,  development,  and 
international  economic  matters; 

(3)  to  ensure  an  efficient,  rapid,  and  co- 
ordinated response  to  any  migration  emer- 
gency ttiat  occurs  in  the  future;  and 

(4)  to  place  the  responsibility  for  formu- 
lating and  implementing  United  States  im- 
migration policy  In  a  single,  high-level  offi- 
cial, reporting  directly  to  the  President. 

SEC  3.  ESTABUSHMENT  OT  THE  AGENCY  FOB  MI- 
GRATION AFFAIRS. 

(a)  There  is  established  the  Agency  for 
Mirgration  Affairs  (hereafter  in  tills  Act  re- 
ferred to  as  the  "Agency"). 

(bXl)  The  Agency  stiall  be  headed  by  the 
Commissioner  for  Migration  Affairs  (hereaf- 
ter in  this  Act  referred  to  as  the  "Commis- 
sioner") who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "Commis- 
sioner of  Immigration  and  Naturalization. 
Department  of  Justice"  and  inserting  In  lieu 
thereof  "Commissioner  for  Migration  Af- 
fairs". 
SBC  4.  DimES  OF  THE  AGENCY. 

The  Agency  shall— 

(1)  provide  overall  leadership  and  direc- 
tion for  United  States  immigration  policy; 

(2)  assess  the  potential  impact  on  migra- 
tion of  major  United  States  policy  decisions, 
including  a  review  of  formal  policy  state- 
ments to  be  required  from  appropriate  Fed- 
eral offices: 

(3)  carry  out  a  comprehensive  review  of 
current  immigration  and  refugee  laws  and 
policies  in  an  effort  to  ensure  that  such  laws 
and  policies  reflect  current  migration  pat- 
terns, needs,  and  realities;  and 

(4)  develop  data  bases  and  analyses  which 
will  enable  the  Agency  to  project  future 
trends  in  international  migration,  to  moni- 
tor migration  developments,  and  to  prepare 
appropriate  contingency  plans  for  migration 
emergencies  that  may  occur. 

SEC  &  TRANSFER  OF  FUNCnONS. 

There  are  transferred  to  the  Commission- 
er aU  functions  carried  out  on  the  day 
before  the  effective  date  of  this  Act  by  the 
Attorney  Oeneral  or  the  Commissioner  of 
Immigration  and  Naturalization  with  re- 
spect to  immigration  laws  of  the  United 
States  and  by  the  Secretary  of  State  with 
respect  to  section  l(K(a)  of  the  Immigration 
and  Nationality  Act  and  the  following  com- 
ponets  of  the  Department  of  State:  the 
Bureau  of  Consular  Affairs  (except  for  such 
functions  as  relate  to  assistance  for  Ameri- 
cans abroad),  the  Bureau  of  Refugee  Pro- 
grams, and  the  asylum  unit  of  the  Bureau 
of  Human  Rights  and  Humanitarian  Af- 
fairs. 

SEC  t.  TRANSFER  OF  PERSONNEL  AND  ASSETS. 

(a)  The  personnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held.  used, 
arising  from,  available  to,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  section  5.  subject  to  section 
202  of  the  Budget  and  Accounting  Proce- 
dures Act  of  1950,  are  transferred  to  the 
Commissioner  for  appropriate  allocation. 

(b)  The  transfer  pursuant  to  this  Act  of 
full-time  perw>nnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  sliaU  not  cause 


any  such  employee  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  of  after  the  effective 
date  of  this  Act,  whichever  is  later. 

(c)  Any  person  who,  on  the  day  before  the 
effective  date  of  tills  Act.  held  a  position 
compensated  in  accordance  with  the  Eze- 
cutve  Schedule  prescribed  in  chapter  53  of 
title  5.  United  SUtes  Code,  and  who.  with- 
out a  break  in  service,  is  amwinted  in  the 
Agency  to  a  position  having  duties  comparm- 
ble  to  the  duties  performed  immediately 
preceding  such  appointment  stiali  continue 
to  be  compensated  in  such  new  position  at 
not  leas  than  the  rate  provided  for  such  pre- 
vious position  for  the  duration  of  the  service 
of  such  person  in  such  new  position. 

SEC  T.  INCIDENTAL  DISPOSinONa 

(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  at  such  time  or  times  as 
such  Commissioner  shall  provide,  is  author- 
ized and  directed  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
transfer  of  functions  wtiich  relate  to  or  are 
utilized  by  an  officer,  office,  commission  or 
other  Ixxly,  or  component  thereof,  affected 
by  this  Act.  and  to  make  such  additional  in- 
cidental dispositions  of  personnel,  assets,  li- 
abilities, grants,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held.  used,  arising  from,  avail- 
able to.  or  to  be  made  available  in  connec- 
tion with  the  functions  transferred  by  this 
Act.  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(b)  After  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized,  at  such  time  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  provides,  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
transfer  of  positions  within  the  Senior  Ex- 
ecutive Service  in  connection  with  functions 
and  offices  transferred  by  this  Act. 

8BC  8.  SAVINGS  PROVI8ION& 

(a)  All  orders,  determinations,  rules,  regu- 
lations, permits,  grants,  contracts,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
competent  Jurisdiction,  in  the  performance 
of  functions  which  are  transferred  under 
tills  Act  to  the  Commissioner,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
the  law  by  the  President,  the  Commissioner, 
or  other  authorized  official,  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(bKl)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings.  Including  notices  of 
proposed  rulemaking,  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  the  governmental  units  de- 
scribed In  section  5.  Such  proceedings  and 
Applications  shall  be  continued  before  the 
Commissioner.  Orders  shall  be  issued  in 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  if  this  Act  had  not 
t>een  enacted.  Orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
the  Commissioner,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  subsection  shall  be  deemed  to  pro- 
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hlblt  the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discontin- 
ued or  modified  if  this  Act  had  not  been  en- 
acted. 

(2)  The  Commissioner  is  authorized  to 
promulgate  regulations  providing  for  the  or- 
derly transfer  of  proceedings  continued 
ujider  paragraph  ( 1 ). 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  Act.  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  the  offi- 
cial capacity  of  such  individual  as  an  officer 
of  the  governmental  units  described  In  sec- 
tion 2  shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  No  cause  of  action  by  or 
against  the  governmental  units  described  in 
section  5  or  by  or  against  any  officer  thereof 
In  the  official  capacity  of  such  officer  shall 
abate  by  reason  of  the  enactment  of  this 
Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  the  governmental  units  de- 
scribed in  section  5,  or  any  officer  thereof  in 
the  official  capacity  of  such  officer,  is  a 
party  to  an  action,  such  action  shall  be  con- 
tinued with  the  Agency  or  other  appropri- 
ate official  of  the  Agency  substituted  or 
added  as  a  party. 

(f )  Orders  and  actions  of  the  Commission- 
er in  the  exerclae  of  functions  transferred 
under  this  Act  shall  be  subject  to  judicial 
review  to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  has 
been  by  the  head  of  the  appropriate  govern- 
mental unit  described  in  section  5  or  his  del- 
egate exercising  such  functions  immediately 
preceding  their  transfer.  Any  sUtutory  re- 
quirements relating  to  notice,  hearing, 
action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  trans- 
ferred by  this  Act  shall  apply  to  the  exer- 
cise of  such  f uixrtlon  by  the  Director. 

SBC  >.  RKTBRENCKS  IN  FEDERAL  LAW. 

With  respect  to  any  functions  transferred 
by  this  Act  and  exercised  after  the  effective 
date  of  this  Act,  any  reference  In  any  other 
Federal  law  to  the  governmental  units  de- 
scribed in  section  5  or  any  head  thereof 
shall  be  deemed  to  refer  to  the  Agency  or 
the  Commissioner,  respectively. 

SEC.  la  ABOLISHMENT  OF  PRIOR  OFFICES. 

(a)  The  Immigration  and  Naturalization 
Service  and  the  office  of  the  Commissioner 
of  Immigration  and  Naturalization  are  abol- 
ished. 

(b)  Sections  103(b)  and  104(b)  of  the  Im- 
migration and  NationaUty  Act  are  repealed. 

SEC.  11.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
180  days  after  the  date  of  enactment. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  conseni  that  the  order  for 
the  quorum  caM  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FoRO).  Without  objection,  it  la  so  or- 
dered. 


CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FOOD,  AGRICULTURE.  CONSER- 
VATION, AND  TRADE  ACT  OP 
1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  2830, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  suid  fiber 
at  reasonable  prices,  and  for  other  purposes. 
The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

(1)  Conrad  amendment  No.  2330,  to 
modify  the  repayment  requirements  for  ad- 
vance deficiency  payments  for  certain  pro- 
ducers. 

(2)  CJorton  amendment  No.  2344,  to  pro- 
vide for  an  apple  import  marketing  order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Lautkwberg]  is  recog- 
nized to  offer  an  amendment  on  pesti- 
cides. 

Mr.  LEIAHY.  I  ask  unanimous  con- 
sent that  that  order  be  delayed  for  5 
minutes   and   that   I   be   allowed   to 

Mr.  LAUTENBERG.  If  the  manager 
will  yield  for  just  a  moment.  I  do  not 
think  that  we  are  prepared  at  this 
time  to  go  ahead,  and  I  would  like  to 
vitiate  the  request,  with  unanimous 
consent.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
discussed  the  matter  of  recordkeeping 
with  the  Senator  from  New  Jersey 
[Mr.  Laxttenberg]  and  hope  we  can 
reach  an  agreement  and  a  time  limita- 
tion on  his  amendment. 

Mr.  President,  as  I  understand  the 
parliamentary  situation,  we  still  have 
some  time  remaining— about  20  min- 
utes— on  an  amendment  raised  on 
Monday  by  the  distinguished  Senator 
from  North  DakoU  [Mr.  Conrad].  Am 
I  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct  as  it  relates  to  the 
amendment  by  the  distinguished  Sena- 
tor from  North  Dakota.  We  also  have 
a  Gorton  amendment  that  has  been 

Mr.  LEAHY.  I  thank  the  Chair.  I 
also  understand  that  once  those  two 
amendments  are  disposed  of.  and 
imless  there  is  another  amendment 
pending  or  a  Senator  seeking  recogni- 
tion, the  regular  order  would  be  then 
to  go  to  third  reading.  Would  that  be 
correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Mr.  President,  obvious- 
ly, neither  Senator  Lugar  nor  I  are 
going  to  seek  to  preclude  rights  of  any 


Senators.  But  I  would  suggest,  based 
on  a  little  bit  of  experience  on  this 
matter,  this  is  the  situation  we  are  In. 

Last  night.  In  the  evening  session,  we 
disposed  of  a  considerable  number  of 
potential  amendments.  Most  of  them 
represented  the  results  of  a  number  of 
conferences  and  compromises  and  ne- 
gotiations. 

We  have,  both  on  the  Democratic 
and  Republican  sides,  made  an  effort 
to  talk  to  individual  Senators  to  find 
what  their  potential  amendments  are 
and  whether  they  intend  to  bring 
them  up  or  not.  These  amendments 
made  up  a  considerable  list. 

I  have  talked  with  many  of  these 
Senators.  Some  of  the  amendments 
have  been  dropped.  Others  of  them 
were  referenced  by  the  Senators 
simply  to  protect  their  rights,  and  are 
not  expected  to  be  brought  up. 

The  distinguished  Presiding  Officer, 
having  managed  enough  bills,  knows 
this  situation— where  the  Senator 
places  an  amendment  on  the  list  with 
the  idea.  "I  will  bring  this  one  up  only 
if  this  one  passes  or  if  somebody  else 
goes  ahead."  They  are  protecting 
themselves  and  their  States.  That  is 
perfectly  appropriate. 

At  some  point  all  good  things  must 
come  to  an  end.  even  the  farm  bill. 

I  urge  Senators  if  they  are  really  se- 
rious about  these  amendments,  bring 
them  now  to  the  floor.  If  they  are  not 
serious,  or  if  they  are  not  going  to 
come  to  the  floor  with  them,  then  I 
assume  their  amendment  is  in  the  cat- 
egory of  simply  protecting  themselves 
or  their  States.  Therefore.  I  ask  that 
to  bring  up  the  two  amendments  that 
have  been  set  aside,  get  votes  on  them 
one  way  or  the  other,  see  if  anybody 
else  seeks  recognition,  and  then  if 
there  are  no  other  amendments,  go  to 
final  passage. 

We  have  had  the  cooperation  of  the 
leadership  on  both  sides.  We  would 
like  to  get  this  bill  finished.  I  have 
talked  with  the  distinguished  chair- 
man of  the  Senate  Armed  Services 
Committee.  He  has  a  justifiable  con- 
cern, of  course.  There  are  other  mat- 
ters sandwiched  between  this  bill  and 
the  defense  authorization.  If  the  farm 
bill  goes  much  beyond  this  afternoon 
though.  I  do  not  know  how  we  could 
even  come  close  to  the  recess  schedule. 

I  have  already  made  plans  to  cancel 
my  plans  for  the  August  recess.  I 
expect  others  are  beginning  to  do  that. 
But  I  would  hate  to  have  to  cancel  for 
the  second  or  third  week  also  just  be- 
cause of  the  farm  bill. 

I  hope  Senators  will  cooperate  as 
they  did  last  night  and  the  night 
before.  We  moved  a  great  deal  of 
things.  But  now  I  think  we  have  dis- 
posed of  all  but  a  couple  of  trouble- 
some, contentious  issues.  On  those 
issues  let  us  vote  them  up  or  vote 
them  down. 
I  yield  the  floor. 
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I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHT.  Mr.  President,  will  the 
Chair  tell  me  what  the  parliamentary 
situation  is  on  the  Gorton  amend- 
ment? What  would  we  have  to  do  to 
bring  that  amendment  before  the 
body?  

The  PRESIDING  OFFICER.  The 
Gorton  amendment  was  set  aside  for 
an  unspecified  time.  The  procedure  to 
return  to  the  Gorton  amendment 
would  be  a  call  for  the  regular  order. 

Mr.  LEAHY.  Mr.  President,  I  call  for 
the  regular  order. 

AMENDlIZirT  NO.  3344 

The  PRESIDING  OFFICER.  The 
amendment  is  number  2344,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
OoRTOH]  propoees  an  amendment  numbered 
2344. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  line  19  of  page  924  of  S.  2830  by 
striking  "or  pistachios"  and  inserting  "pis- 
tachios, or  apples". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  was  set  aside  at  my  re- 
quest and  with  the  cooperation  of  the 
distinguished  Senator  from  Washing- 
ton State  last  night,  because  we 
wanted  to  check  some  aspect  of  it  so  it 
did  not  prejudice  the  rights  of  the 
Senator  from  Washington.  We  set  it 
aside  then. 

AU  has  been  cleared.  I  support  the 
amendment.  I  have  no  objection  to  its 
adoption. 

Mr.  LUGAR.  Mr.  President,  on  our 
side  of  the  aisle  we  commend  the  dis- 
tinguished Senator  from  Washington 
for  his  amendment  and  we  support  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  2344)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  if  I  un- 
derstand the  earlier  parliamentary  in- 
quiry with  the  Chair,  the  only  amend- 


ment now  pending  is  the  amendment 
of  the  Senator  from  North  Dakota, 
which  was  set  aside  temporarily  on 
Monday.  Is  that  correct? 

l-he  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Vermont  is 
correct. 

Mr.  LEAHY.  Upon  disposition  of 
that  one  remaining  amendment,  if  no 
other  amendment  is  pending  and  no 
Senator  is  seeking  recognition,  the 
regular  order  would  be  to  go  to  third 
reading.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  The  concept,  Mr.  Presi- 
dent, I  must  say  is  such  an  enticing 
one.  It  is  like  an  ice  cream  cone  to  a 
child  on  a  warm  July  day  in  Vermont, 
or  anywhere  else  I  might  say. 

The  PRESIDING  OFFICER.  It  is 
like  an  ice  cream  cone  for  the  Chair,  I 
would  say. 

Mr.  LEAHY.  Mr.  President,  let  us 
keep  that  thought  in  mind  because, 
among  others,  the  chairman  will  be 
able  to  go  back  to  the  country  road  in 
Vermont  sooner  than  later,  with  or 
without  the  ice  cream  cone,  if  we  can 
get  this  bill  through.  And  I  can  travel 
through  that  beautiful  State,  from 
Dimunerston  to  Burlington,  and  every 
other  part  of  the  State  in  between.  It 
is  too  early  in  the  day  to  start  my  trav- 
elogs of  Vermont  and  no  matter,  we 
are  in  that  procedure  referred  to  in 
the  Thomas  Jefferson  Manual  as  spin- 
ning one's  wheels.  But  I  will  now  make 
a  few  calls  to  Senators  to  see  if  we  can 
get  a  couple  more  amendments  out 
here,  if  there  are  any. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum,  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  as  in  morning  busi- 
ness for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  the  Senator  from 
Nevada  is  recognized  for  a  period  not 
to  exceed  10  minutes. 


RESEARCH  FOR  FEMALE 
DISEASES 

Mr.  REID.  Mr.  President,  this  body 
consists  of  100  Senators.  98  of  whom 
are  men,  2  women.  The  other  body 
consists  of  435  Members,  28  of  whom 
are  women,  the  rest  men.  These  bodies 
traditionally  have  given  money  for  re- 
search into  diseases  that  affect  men, 
primarily. 

So  I  rise  today  in  support  of  a  group 
who  are  poorly  represented  here  in 


the  Congress,  women.  Recognition  of 
who  the  voters  really  are  has  forced 
many  of  us  to  sit  up  and  take  notice  of 
women  and  their  particular  concerns. 
In  fact,  campaign  strategies,  plat- 
forms, and  promises  are  raising  the 
awareness  of  issues  that  affect  women. 
That  increased  awareness,  I  think,  has 
finally  made  its  way  to  the  Senate 
floor. 

We  have  seen  the  passage  of  the 
Family  and  Medical  Leave  Act,  a  child 
care  bill,  and  I  hope  we  will  soon  see 
an  increase  in  fimding  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children,  known 
as  WIC.  The  chances  for  these  positive 
legislative  developmetns  to  become 
law  are  slim,  at  best,  due  to  a  veto- 
threatening  President,  as  indicated 
yesterday  by  the  inability  of  the 
House  to  override  the  President's  veto, 
and  a  severely  limited  budget  that 
faces  us  all.  Still  we  must  see  progress 
here  in  the  Senate  by  passing  legisla- 
tion that  addresses  the  special  needs 
of  women  and  their  families. 

Mr.  President,  unfortunately,  200 
years  of  a  male-dominated  national 
legislature  has  left  its  mark  on  women 
in  many  area.  This  mark,  this  lack  of 
attention,  is  what  I  am  going  to  focus 
on  today. 

I  want  to  talk  today  about  research 
as  it  relates  to  women,  medical  re- 
search. This,  Mr.  President,  is  an  area 
of  interest  that  I  have. 

Traditionally,  men  have  decided,  and 
for  the  most  part  still  decide,  what 
gets  fimded  and  at  what  levels.  The 
majority  in  the  Senate  are  men,  and 
the  majority  in  the  health  and  re- 
search fields  are  men,  and  they  decide 
where  our  Nation's  resources  go. 

So  I  am  here  to  speak  for  those 
women  currently  suffering  from 
female-specific  diseases,  and  those 
women  who  sadly  have  died  from 
those  diseases.  If  men  suffered,  for  ex- 
ample, from  a  disease  called  intersti- 
tial cystitis  with  the  same  frequency 
as  women,  you  can  bet  that  this  dis- 
ease would  be  receiving  far  more  at- 
tention than  it  receives  at  present. 

Senator  Barbara  Mikxtlski  has  been 
a  champion  of  prevention  and  treat- 
ment for  the  most  noted  and  devastat- 
ing of  female-specific  disease,  breast, 
cervical,  and  uterine  cancers.  In  fact, 
just  yesterday  on  this  floor,  the  Sena- 
tor spoke  to  the  issue  with  strength 
and  with  eloquence.  I  hope  my  col- 
leagues were  listening.  Those  that 
were  not  listening,  I  hope  they  take 
the  opportunity  to  read  the  remarks 
that  she  made. 

I  commend  my  colleague  from  the 
State  of  Maryland  for  her  outstanding 
efforts,  and  I  look  forward  to  support- 
ing her  efforts.  I  also  urge  my  col- 
leagues to  cosponsor  her  biU,  S.  2283. 
Senator  Mikulski's  legislation  would 
authorize  a  program  within  the  Public 
Health  Service  to  provide  grants  to 
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states  for  preventive  breast  and  cervi- 
cal cancer  screening  and  referral  serv- 
ices for  low-income  women.  I  trust 
that  this  bill,  which  Is  on  the  calendar, 
will  soon  become  law. 

Mr.  President.  Marilyn  Quayle.  a 
lawyer  with  three  children,  will  turn 
41  this  Simday.  She.  like  Senator  Bar- 
■ABA  MncxTLSKi.  is  a  champion  of  early 
detection  of  cancer,  breast  cancer  in 
particular.  In  fact,  she  recently  ran  in 
the  "Race  for  the  Cure"  against  breast 
cancer. 

You  would  expect  that  the  wife  of 
our  Vice  President,  a  woman  who  re- 
cently ran  this  5-kilometer  race,  a 
woman  who  presumably  has  had  the 
best  of  medical  care,  would  not  fall  se- 
riously ill.  But  as  we  have  all  heard. 
Marilyn  Qiiayle  is  currently  recovering 
from  surgery  for  some  type  of  cervical 
cancer.  Thankfully,  she  is  expected  to 
make  a  full  and  total  recovery  because 
of  early  detection.  I  wish  her  a  full 
and  speedy  recovery. 

What,  though,  if  Biarilyn  Quayle 
were  an  average  citizen,  one  who 
might  not  seek  breast  examinations 
and  Pap  smears?  Early  detection  of 
cancer  and  the  accompanying  rate  of 
full  recovery  is  particularly  unlikely 
among  low-Income  women  who  are 
unable  to  afford  regular  screening  of 
both  breast  and  cervical  cancer,  which 
have  high  survival  rates  if  detected 
early.  Yet.  detection  methods,  particu- 
larly for  uterine  cancer,  are  far  from 
failsafe. 

In  many  cases,  the  routine  pap  test 
does  not  test  all  of  the  cervix,  nor  does 
it  test  the  uterus.  Again,  my  focus  is 
on  research  fimding  today.  More  effec- 
tive screening,  a  cure,  prevention, 
these  are  what  research  can  bring  to 
women. 

Dr.  Samuel  Broder,  Director  of  the 
National  Cancer  Institute  of  the  Na- 
tional Institutes  of  Health,  said  in  his 
February  appearance  before  the  Ap- 
propriations Committee: 

Six  thousand  women  die  each  year  of  cer- 
vical caooer.  *  *  *  Breast  cancer  is  one  of 
the  leading  causes  of  death  In  women,  with 
ISO.OOO  new  cases  and  44.000  deaths  In  the 
United  States  expected  in  1990. 

Another  specialist.  S3.  Gusberg. 
states: 

This  year  is  19M.  there  will  be  14.000  new 
cases  of  Invasive  carcinoma  of  the  cervix  in 
the  United  States,  compared  with  341.000 
cases  of  endometrial,  uterine,  cancer. 

Pap  tests  and  mammography  screen- 
ing are  extremely  helpful  In  reducing 
the  numbers  of  women  who  lose  their 
lives  due  to  these  cancers;  yet.  preven- 
tion is  far  preferred  to  treatment,  and 
treatment  far  preferred  to  death. 

Research  dollars  must  be  forthcom- 
ing if  we  are  to  find  ways  to  prevent 
breast,  cervical,  and  uterine  cancer, 
and  if  we  are  to  find  Improved  meth- 
ods of  treatment,  treatment  that  does 
not  include  radical  stirgery.  I  want  to 
stress  that  the  National  Cancer  Insti- 
tute must  be  well  funded  so  that  re- 


search projects  underway  may  contin- 
ue, and  there  is.  Mr.  President,  a  real 
danger  that  they  will  not  be  able  to 
continue,  and  that  new  projects  of 
merit  may  not  be  funded. 

The  National  Cancer  Institute 
should  be  funded  at  a  level  that,  at 
very  least,  reflects  an  adjustment  for 
inflation  of  1991  funding.  The  bureau 
of  Labor  Statistics  reports  that  the 
Consumer  Price  Index  for  May  1989 
through  May  1990  was  at  a  rate  of  4.4 
percent. 

The  President's  budget  proposes  to 
increase  last  year's  National  Cancer 
Institute  appropriation  by  ony  3.6  per- 
cent, which  would,  of  course,  mean  a 
reduction  in  the  real  budget  of  the  Na- 
tional Cancer  Institute. 

A  full  adjustment  for  inflation 
should  be  the  very,  very  minimum  ap- 
propriated. Mr.  President.  In  fact.  I 
support  the  figure  recommended  by 
the  National  Cancer  Institute,  which 
is  $2.4  billion.  The  American  Cancer 
Institute's  figure  will  permit  the  Na- 
tional Cancer  Institute  to  grant  50 
percent  of  the  improved  reasearch 
grants,  only  50  percent,  restore  funds 
to  the  cancer  center  support  grants 
program,  and  increase  scientists  and 
physician  access  to  training  in  cancer 
research.  I  am  pleased  that  the  House 
has  seen  fit  to  appropriate  about  $1.75 
billion.  I  trust  the  Senate  can  do 
better. 

Multiple  sclerosis  devastates  the 
lives  of  thousands  and  thousands  of 
women  and  their  families.  Twice  as 
many  women  as  men  suffer  from  MS. 
Well  over  250.000  Americans,  a  quarter 
of  a  million  Americans,  are  currently 
suffering  from  MS  and.  of  course,  are 
praying  every  day  for  a  cure.  When  I 
served  in  the  other  body.  I  held  a 
hearing,  a  symposium,  in  Las  Vegas. 
NV,  on  multiple  sclerosis.  It  was  cer- 
tainly an  education  to  me  to  hear 
what  I  heard. 

This  disease  strikes  women  in  their 
most  productive  years.  Mr.  President, 
it  strikes  them  in  a  way  that  there  is 
nothing  shows  from  the  outside.  They 
look  healthy  but  there  are  many  ex- 
amples of  woman  being  on  the  ground, 
on  the  floor,  for  example,  doing  some 
scrubbing  on  the  floor,  that  these 
women  simply  could  not  rise,  they 
could  not  get  up.  They  were  so  weak- 
ened from  this  disease.  Women  who 
were  making  a  bed  that  simply  had  to 
lay  down  on  the  bed.  that  they  could 
not  go  further  people  at  work  in  a  sec- 
retarial capacity  that  looked  great  but 
simply  could  not  move  from  their 
desks. 

As  I  indicated,  over  a  quarter  of  a 
million  Americans  are  suffering  from 
this  disease  now.  There  have  been 
recent  significant  breakthroughs  in 
MS  research.  The  hearing  I  held  indi- 
cated they  were  close,  they  needed 
Just  a  little  bit  of  money.  There  are 
significant  breakthroughs  which  point 
to  a  biologlcaUy  simpler  disease  and  a 


disease  more  amenable  to  treatment 
than  scientists  have  previously  be- 
lieved. Such  good  news  should  be  fol- 
lowed with  renewed  research  efforts.  I 
am  pleased  that  the  President's 
budget  reflects  a  6.6-percent  increase 
over  last  year's  appropriation  for  the 
National  Institute  of  Neurological  Dis- 
orders and  Stroke. 

Again  I  think  we  can  do  better.  Mul- 
tiple sclerosis  is  a  disease  of  the  nerv- 
ous system.  It  strikes  twice  as  many 
women  as  It  does  men  and  most  often 
during  the  prime  of  life  from  ages  25 
to  45. 

For  many  sufferers,  the  disease  lasts 
for  years  and  results  in  serious  disabil- 
ities including  paralysis  and  blindness. 

It  is  vitally  important,  also,  to  bring 
attention  of  this  body  and  the  Ameri- 
can people  and  also  bring  research 
fundhig  to  a  mysterious  disease,  frus- 
trating and  painful  to  those  who 
suffer  from  it.  and  baffling  to  those  in- 
volved in  treating  it.  It  is  estimated 
that  nearly  500.000  Americans.  90  per- 
cent of  whom  are  women,  suffer  from 
this  disease,  which  is  described  by 
some  patients  as  feeling  as  though 
there  were  pieces  of  glass  in  their 
bladders.  This  disease  is  luiown  as 
painful  bladder  syndrome,  or  intersti- 
tial cystitis.  There  is  no  known  cause 
or  cure  for  this  disease  which  is 
marked  by  scarring  and  stiffening  of 
the  bladder  wall,  ulcers  or  cracks  in 
the  lining  of  the  bladder,  decreased 
bladder  capacity,  a  frequent  urge  to 
urinate,  and  pelvic  pain.  Interstitial 
cystitis  is  a  difficult  disorder  to  diag- 
nose, treat,  and  study,  because  not  all 
people  diagnosed  with  it  experience  all 
of  the  noted  symptoms. 

Remember,  Mr.  President,  a  half 
million  women  today  are  suffering 
from  this  disease. 

The  agony  experienced  by  those  who 
suffer  from  this  disease  is  caused  by 
thousands  of  pinpoint  hemorrhages 
between  tissue  layers  within  the  blad- 
der which  have  begun  to  scar.  Doctors 
suspect  that  interstitial  cystitis,  or  IC. 
may  be  an  autoimmune  disease,  an  al- 
lergic reaction,  a  scar  tissue  disease,  or 
perhaps  an  Infection.  But  they  Just  do 
not  know,  and  women  continue  to 
suffer,  a  half  million  women  as  we 
speak. 

There  are  interstitial  cystitis  pa- 
tients whose  lives  are  limited  because 
of  their  debilitating  pain.  I  sympathize 
with  their  feelings  of  hopelessness, 
knowing  that  there  is  no  cure  as  of 
yet.  nor.  in  many  instances,  medica- 
tion that  successfully  lessens  the  pain. 

Until  recently  it  was  believed  that 
this  disease  was  psychological  because 
there  was  no  physical  explanation.  A 
German  psychiatric  text,  of  only  a  few 
decades  ago,  reads  like  this: 

Urgent  bladder  symptoms  without  any  es- 
tablished organic  causes  and  appear  to  be  a 
psychosomatic  illness  usually  affecting  mar- 
ried women  in  midlife.  The  majority  of  pa- 
tients manifest  serious  neurotic  disorders 
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such  as  anxiety  neuroees,  hysteria,  phobia, 
and  depression.  Patients  have  sexual  disor- 
ders, hysterical  personality  structure,  domi- 
nated by  Oedipus  or  phallic  problems  *  *  *. 

Such  medical  literature  was  in 
effect,  telling  interstitial  cystitis  pa- 
tients that  there  was  really  nothing 
wrong  with  them— that  they  were 
really  Just  crazy. 

I  met  with  some  women  who  had  in- 
terstitial cystitis  in  my  Las  Vegas 
office  and  to  sit  and  talk  to  them 
about  their  feelings  of  hopelessness 
and  frustration,  luiowlng  that  that 
doctors  do  not  luiow  the  cause  of  their 
problems,  their  disease  and  certainly 
no  way  to  alleviate  the  pain  or  the 
symptoms.  But  the  credit  for  raising 
public  awareness  of  interstitial  cysti- 
tis, or  IC  goes  to  Dr.  Vicki  Ratner,  the 
founder  of  the  Interstitial  Cystitis  As- 
sociation. Dr.  Ratner  is  an  orthopedic 
surgeon.  She  also  suffers  from  IC.  Dr. 
Ratner  likens  a  day  at  work  to  "trying 
to  operate  on  someone  when  you've 
got  an  aboessed  tooth."  Before  the 
founding  of  this  association  5  years 
ago,  the  scientific  and  clinical  commu- 
nity were  largely  unaware  of  the  mag- 
nitude of  this  disease,  both  in  terms  of 
the  numbers  of  people  suffering  from 
this  malady,  and  the  incredible  pain 
caused  by  the  disease. 

I  am  pleased  to  report  that  the  Na- 
tional Institutes  of  Health  is  working 
closely  with  the  Interstitial  Cystitis 
Association  to  stimulate  increased  re- 
search Interest  in  IC  and  to  gain  a 
better  understanding  of  what  patients 
with  this  disorder  are  forced  to  live 
with.  NIH  has  established  a  plan  for  a 
research  approach  to  the  causes,  diag- 
nosis, and  treatment  of  the  disease. 

Interstitial  cystitis  not  only  afflicts 
large  numbers  of  people  in  the  United 
States,  but  also  has  adverse  effects  on 
our  economy.  Studies  have  shown  that 
the  economic  impact  of  this  disease  is 
$1.7  billion  each  year  in  lost  productiv- 
ity, wages,  and  medical  costs. 

I  am  confident  that  with  adequate 
funding  for  interstitial  cystitis 
through  the  National  Institutes  of 
Health,  results  will  be  no  less  than  mi- 
raculous. For  those  who  suffer  chronic 
endiiring  pain,  their  relief  will  be  no 
less  than  miraculous. 

Mr.  President,  in  the  coming  weeks 
the  Senate  Appropriations  Subcom- 
mittee on  Labor.  Health  and  Himian 
Services,  a  subcommittee  on  which  I 
sit,  will  consider  funding  for  NIH.  It  is 
my  intention  to  see  that  the  Labor. 
Health  and  Human  Services  appro- 
priations bm  devotes  sufficient  re- 
sources to  NIH  in  general  and  to  the 
National  Cancer  Institute,  the  Nation- 
al Institute  for  Neurological  Disorders 
and  Stroke,  and  the  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  in  particular,  the  institutes 
that  work  on  the  diseases  about  which 
I  have  spoken  today,  so  that  research 
on  breast  and  cervical  cancer,  multiple 
sclerosis  and  interstitial  cystitis  may 


go  forward.  We  need  additional  re- 
search money. 

Improvements  in  detection  capabili- 
ties, improvements  in  treatment,  and, 
most  importantly,  cures,  for  these  ter- 
rible diseases  that  routinely  debilitate, 
or  worse,  take  the  lives  of  women  will 
not  be  possible  without  research. 

As  I  have  said  before,  historically, 
women  have  been  sorely  imderrepre- 
sented  in  positions  that  affect  this  Na- 
tion's health  policy.  Consequently, 
health  problems  that  are  unique  to 
women  have  received  inadequate  at- 
tention. I  plan  to  change  that  trend. 

Mr.  President,  I  ask  that  this  body 
and  the  other  body  and  the  American 
people  recognize  that  there  are  dis- 
eases that  afflict  women  and  there 
have  been  no  adequate  direction  given 
to  the  health  delivery  system  of  this 
country  to  alleviate  the  pain  and  to 
certainly  find  cures  for  these  diseases. 

I  jdeld  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ux.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gbaham).  Without  objection,  it  Is  so 
ordered. 


FOOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OP 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UltAIfllf OUS-COHSEirr  AORKSMEirT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  between 
the  hours  of  11:45  a.m.  and  1:15  p.m. 
there  be  90  minutes  of  debate  on  both 
a  Bond  first-degree  amendment  and  a 
Daschle  second-degree  amendment  re- 
lating to  crop  insiu-ance,  with  the  vote 
on  or  in  relation  to  the  Daschle 
second-degree  amendment  to  occur  at 
1:15  p.m.,  with  no  other  second-degree 
amendments  to  the  Bond  amendment 
to  be  in  order  and  the  time  to  be 
equally  divided  in  the  usual  form  with 
the  amendments  to  be  offered  during 
the  90-mlnute  i>erlod.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Iiir.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Ui.  LUGAR.  Mr.  President,  while 
the  leader  is  on  the  floor,  I  will  take 
time  to  thank  the  leader  for  his  timely 
intervention  and  his  crafting  of  an  ex- 
ceUent  agreement.  We  look  forward  to 
that  amendment  because  it  is  one  of 
the  last  items  that  are  likely  to  have  a 
sizable  debate  attached  to  them,  at 
least  in  this  Senator's  Judgment.  I 
think  that  agreement  provides  an  indi- 


cation to  Senators  watching  these  pro- 
ceedings that  we  will  have  a  vote  on  a 
very  Important  issue  at  1:15. 

Prior  to  that  time,  we  are  available 
for  business,  and  we  hope  that  Sena- 
tors   will    come    with    amendments 
which  can  be  worked  out. 
I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  for 
the  Information  of  Senators,  I  am  ad- 
vised by  the  managers  that  they  have, 
this  morning,  disposed  of  several  mat- 
ters which  were  previously  thought  to 
be  contentious  and  would  have  re- 
quired rollcaU  votes.  So  although  no 
rollcall  vote  occurred  this  morning  as 
we  had  anticipated  when  we  concluded 
late  last  night,  progress  has  been  made 
and  the  niunber  of  items  to  be  dis- 
posed of  is  narrowing  rapidly. 

I  am  advised,  although  there  remain 
major  contentious  items,  in  niunbers 
those  items  are  declining.  We  hope  to 
make  continued  progress  between  now 
and  11:45.  I  understand  other  noncon- 
troversial  amendments  may  be  accept- 
ed. From  11:45  to  1:15  there  will  be 
debate  on  what  I  understand  is  a 
major  item.  Senators  should  be  alerted 
to  the  fact  that  a  vote  will  occur  at 
1:15  on  the  crop  insiutmce  amend- 
ment. 

Mr.  LUGAR.  The  leader  is  correct, 
Mr.  President.  I  will  Just  point  out 
again,  the  length  of  time  our  debate 
goes  on  today  is  largely  going  to  be  de- 
termined by  the  time  limits  requested 
by  Senators  approaching  the  floor 
with  amendments.  It  would  appear 
there  are  good  prospects  for  passage 
of  the  bill  today.  The  question  is  at 
what  hour  of  the  day.  For  Senators 
who  are  concerned  about  the  late 
evening  hours,  If  they  wlU  come 
during  the  daylight  hours,  we  can  do 
business  and.  we  believe,  can  make 
real  progress. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  reaffirm  what  the  distin- 
guished Senator  from  Indiana  has  Just 
said.  None  of  us  like  these  late  hours, 
especially  those  of  us  who  have  to  get 
up  early  the  next  morning  and  go  to 
budget  meetings.  If  Senators  want  to 
avoid  late  evening  sessions,  the  way  to 
avoid  them  is  obviously  to  come  during 
the  day  and  offer  amendments. 

As  we  get  to  what  I  hope  is  close  to 
the  end  of  this  bill.  I  Join  with  the  dis- 
tinguished Senator  from  Indiana  in 
encouraging  those  Senators  who  have 
some  measure  that  they  wish  to  bring 
before  the  Senate  to  do  so  promptly  so 
that  we  can  aU  leave  here  at  a  reason- 
able and  early  hour  this  evening.  It 
would  be  nice  for  Senators  to  have 
dinner  with  their  families  one  evening, 
a  prospect  which  I  would  like  to  en- 
courage and  promote. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmx. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  rolL 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  (X>NRAD.  Idr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKHSMXirT  NO.  ISTS 

(Purpose:  To  provide  for  a  fair  procedure 

for  the  appeal  of  adverse  administrative 

determinations ) 

Bftr.  CONRAD.  Bir.  President,  on 
behalf  of  Senator  Prtor.  I  have  an 
amendment.  This  amendment  will  im- 
prove the  appeals  process  that  is  avail- 
able to  farmers  who  have  been  ad- 
versely affected  by  decisions  of  the  Ag- 
riculture Stablization  and  Conserva- 
tion Service  of  the  Department  of  Ag- 
riculture. Among  other  things,  this 
amendment  will  speed  the  appeals 
process  and  separate  the  decision- 
maker on  appeals  from  the  rulemaker. 
This  independence  should  greatly  en- 
hance the  appeals  process.  I  think  this 
amendment  has  been  cleared  on  both 
sides  and  is  ready  for  adoption. 

The  PRESIDING  OFFICER.  Has 
the  amendment  been  submitted  to  the 
clerk? 

Mr.  CONRAD.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Coinuu)].  for  Mr.  Pktor.  for  himself,  Mr. 
KoutT,  Mr.  Daschlz,  Mr.  Beam.  Mr. 
Comui).  and  Mr.  Livir,  proposes  an  amend- 
ment numbered  2379. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  ttiat  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of 
subtiUe  B  of  title  Z  of  the  bill,  add  the  fol- 
lowing new  section: 

-8BC  !•    .  PCODUCEK  APPEALS  PROCESS. 

"(a)  AmHDifxifT  TO  Agricultithai.  Act  op 
1949.— TiUe  rv  of  the  Agricultural  Act  of 
1949  (7  D.S.C.  1431  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■8BC  OS.  APPEALS. 

'(a)  Right  To  Appeal.— Any  participant  in 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service,  or 
any  successor  agency  in  the  ITnited  States 
Department  of  Agriculture,  (the  "ASCS") 
shall  have  the  right  to  appeal  any  adverse 
determination  made  by  any  State  or  county 
committee  established  under  section  8<b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  by  employees  or  agents  of  such 
committees,  by  other  personnel  of  the 
ASCS.  or  by  agents  of  the  Commodity 
Credit  Corporation  under  tills  Act  or  under 
any  other  Act  administered  by  the  ASCS. 

'(b)  Appeal  Proceduhx.— 

'(1)  IH  gskeral.— Such  appeal  shall  be 
made  In  accordance  with  this  section. 

'(3)  ComrnoRS  or  appbai.— Any  partici- 
pant who  believes  that  a  proper  determina- 
tion has  not  been  made  with  respect  to  the 


Implementation  of  any  program  adminis- 
tered by  the  ASCS  concerning  such  partici- 
pant may  appeal  such  determination  as  fol- 
lows: 

'(A)  if  such  determination  was  renderd  by 
a  county  committee  established  under  sec- 
tion 8(b)  of  the  Sell  Conservation  and  Do- 
mestic Allotment  Act,  the  participant  may 
appeal  such  determination  to  the  applicable 
State  committee  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act: 

(B)  if  such  determination  was  rendered 
by  a  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  the  participant  may 
appeal  such  determination  to  the  National 
Appeals  Division  established  in  accordance 
with  this  section;  and 

'(C)  if  such  determination  was  rendered 
by  any  other  employee  or  agent  of  the 
ASCS  or  the  Commodity  Oedit  Corpora- 
tion, the  participant  may  appeal  such  deter- 
mination to  the  National  Appeals  Division. 

(3)  Time  op  pilirc  op  appeal.— A  partici- 
pant shall  file  a  notice  of  appeal  within  a 
reasonable  time  after  receiving  notice  of  the 
adverse  determination,  as  determined  by  the 
Secretary. 

'(c)  Natioral  Appeals  Divisior.— 

'(1)  Estabushmert.— For  the  purpose  of 
hearing  producer  appeals,  the  Secretary 
shall  establish  and  maintain  within  the 
ASCS,  a  National  Appeals  Division,  which 
shall  consist  of  a  director,  hearing  officers, 
and  such  other  personnel  necessary  to  the 
administration  of  the  division,  all  of  whom 
shall  be  employees  of  the  Department  of 
Agriculture  who  shall  have  no  duties  other 
than  hearing  and  determining  formal  ap- 
peals arising  under  this  Act  or  any  other 
Act  administered  by  the  Agricultural  Stabi- 
lization and  Conservation  Service,  or  a  suc- 
cessor agency. 

(2)  Hearirg  oppicers.— Hearing  officers 
within  the  National  Appeals  Division  shall 
hear  each  appeal  made  to  the  National  Ap- 
peals Division  under  this  section. 

■(3)  Powers  art  duties  op  director.— The 
director  of  the  National  Appeals  Division,  in 
carrying  out  the  provisions  of  this  section- 

'(A)  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  avail- 
able that  relate  to  programs  and  operations 
with  respect  to  which  an  appeal  has  been 
taken: 

'(B)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  estab- 
lished under  this  section  from  any  Federal, 
State,  or  local  governmental  agency  or  unit 
thereof; 

(C)  may  require  the  attendance  of  wit- 
nesses, the  production  of  all  information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  docu- 
mentary evidence  necessary  to  the  proper 
resolution  of  appeals; 

'(D)  may,  if  appropriate,  require  the  at- 
tendance of  witnesses  and  production  of 
documentary  evidence  by  subpoena,  which 
subpoena,  in  the  case  of  contumacy  or  refus- 
al to  obey.  shaU  be  enforceable  by  order  of 
any  appropriate  United  States  district  court; 

(E)  may  administer  oaths  and  affirma- 
tions, whenever  necessary  in  the  process  of 
hearing  appeals; 

'(F)  may  enter  into  contracts  and  other  ar- 
rangements for  reporting  and  other  services 
and  make  such  payments  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion; 

'(G)  shall  issue  procedural  rules  for  the 
conduct  of  appeals;  and 


■(H)  may  delegate  to  hearing  officers  the 
authorities  provided  in  subparagraphs  (A) 
through  (E)  of  this  paragraph  as  the  Secre- 
tary determines  appropriate. 

'(4)  HXARIRGS.— 

'(A)  IH  GERERAL.— The  hearing  stiall  be 
held  at  a  time  and  place  designated  by  the 
National  Appeals  Division. 

'(B)  CORDUCT  OP  HEARIRG.— At  a  mlnlTniin>, 

the  hearing  shall  be  conducted  as  foUows: 

'(1)  the  participant  shall  be  advised  of  the 
issues  Involved; 

(11)  the  participant  shall  be  given  a  full 
opportunity  to  present  facts  and  Informa- 
tion relevant  to  the  matter  in  issue  and  may 
present  evidence;  and 

(ill)  the  hearing  officer  may  confine  the 
presentation  of  facts  and  evidence  to  perti- 
nent matters  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evidence, 
information,  or  questions. 

'(C)  Record.— At  the  request  of  the  partic- 
ipant, each  hearing  before  a  hearing  officer 
In  the  National  Appeals  Division  shall  be  re- 
corded verbatim  by  voice  recorder,  stenogra- 
pher, or  other  method.  A  transcript  of  the 
hearing,  together  with  all  documents  and 
evidence  submitted  shall  be  made  available 
to  the  participant,  on  request,  if  the  deci- 
sion of  the  hearing  officer  is  appealed.  The 
record  of  the  hearing  shall  consist  of  copies 
of  all  documents  and  other  evidence  pre- 
sented to  the  hearing  officer  and  t'  tran- 
script of  the  hearing,  if  prepared. 

'(5)  Review  op  decisior.— 

(A)  IR  GERERAL.— The  director  of  the  Na- 
tional Appeals  Division  shall  make  all  deter- 
minations with  respect  to  the  appeals  sub- 
mitted to  the  Division  for  review. 

'(B)  Procedure.- In  submitting  an  appeal 
for  the  determination  of  the  director,  the 
hearing  officer  shall  certify  the  record  and 
deliver  or  otherwise  provide  the  certified 
record  to  the  director. 

(D)  Basis  op  review.— The  National  Ap- 
peals Division  shall  base  its  review  of  the 
hearing  on  the  transcript  of  the  hearing  and 
the  evidence  presented  to  the  hearing  offi- 
cer, except  that  the  director  of  the  National 
Appeals  Division  may  order  that  further 
proceedings  l)e  held  in  order  that  the  record 
presented  for  review  by  the  National  Ap- 
peals Division  may  be  complete  or  in  order 
to  hear  new  or  additional  evidence. 

'(6)  Irdeperderce  op  division.- All  hear- 
ing officers  within  the  National  Appeals  Di- 
vision shall  report  to  the  principal  officers 
of  the  division  and  sliall  not  be  under  the  di- 
rection or  control  of,  or  receive  administra- 
tive support  (except  on  a  reimbursable 
basis)  from,  offices  other  than  the  National 
Appeals  Divtslon. 

'(7)  FiRALTTY  OP  DEcisiORS.— Except  as 
provided  In  subsection  (e),  determinations  of 
the  director  of  the  National  Appeals  Divi- 
sion shall  he  final,  conclusive,  and  binding 
on  the  D.S.  Department  of  Agriculture,  in- 
cluding the  Commodity  Oedlt  Corporation, 
and  any  agency  thereof. 

■(c)  Court  Review.— Pinal  decisions  of  the 
Department  of  Agriculture  under  the  proc- 
ess provided  for  in  this  section  shall  be  re- 
viewable by  a  United  States  court  of  compe- 
tent jurisdiction. 

'(d)  Participart.— For  the  purposes  of 
this  section,  a  participant  means  any  person 
whose  right  to  participate  in.  or  receive  pay- 
ments or  other  benefits  in  accordance  with, 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  ASCS  is  ad- 
versely affected  by  a  determination  of  any 
State  or  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  by  employees 
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or  agents  of  such  conunlttees.  by  other  per- 
sonnel of  the  ASCS,  or  by  agents  of  the 
Commodity  Credit  Corporation  under  this 
Act  or  under  any  other  act  administered  by 
the  ASCS. 

'(e)  Dklksation  of  Authority.— Nothing 
contained  In  this  section  shall  preclude  the 
Secretary,  the  Administrator  of  the  ASCS. 
or  the  Executive  Vice  President  of  the  Com- 
modity Credit  Corporation  from  determin- 
ing at  any  time  any  question  arising  under 
the  programs  to  which  the  provisions  of  this 
section  apply  or  from  reversing  or  modify- 
ing (in  writing,  with  sufficient  reason  given 
therefor)  any  determination  made  by  a 
county  or  State  committee  or  the  director  of 
the  National  Appeals  Division. 

'(f)  Decisions  of  State  awd  Coumty  Com- 
mittees.—Decisions  of  the  State  and  County 
Committees  established  under  section  8(b) 
of  the  Soil  and  Conservation  and  Domestic 
Allotment  Act.  or  employees  of  such  com- 
mittees made  in  good  faith  in  the  absence  of 
misrepresentation,  false  statement,  fraud. 
or  willful  misconduct,  unless  otherwise  ap- 
pealed under  this  section,  shall  be  final, 
unless  otherwise  modified  under  subsection 
(e)  within  90  days,  and  no  action  shall  be 
taken  to  recover  amounts  found  to  have 
been  disbursed  thereon  in  error  unless  the 
producer  had  reason  to  believe  that  the  de- 
cision was  erroneous. 

'(g)  REOUiiATiONS.— The  Secretary  may 
issue  such  regulations  as  are  determined 
necessary  to  Implement  the  provisions  of 
this  section,  including  regulations  governing 
the  conduct  of  appeals  made  before  State 
and  county  committees  established  under 
section  8(e)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.'. 

"(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  not  apply  to  any  appeal 
or  proceeding  with  respect  to  any  adverse 
determination  made  by  any  State  or  county 
committee  established  under  section  8(b)  of 
the  SoU  Conservation  and  Domestic  Allot- 
ment Act,  by  employees  or  agents  of  such 
committees,  by  other  personnel  of  the 
ASCS,  or  by  agents  of  the  CommcxUty 
Credit  Corporation  prior  to  the  date  of  en- 
actment of  this  Act. 

"(c)  Good  Paith  Reliamck.— Section  326  of 
the  Food  and  Agriculture  Act  of  1962  is  re- 
vised to  read  as  foUows: 

'Notwithstanding  any  other  provision  of 
Uw,  to  the  extent  the  Secretary  deems  it  de- 
sirable in  order  to  provide  fair  and  equitable 
treatment,  the  Secretary  may  make  price 
support  or  other  payments  available  to 
farmers  who  have,  in  attempting  to  comply 
with  the  requirements  of  any  price  support 
or  other  program  administered  by  the  Sec- 
retary or  any  other  requirements  in  law  af- 
fecting such  person's  eligibility  under  such 
programs,  taken  actions  in  good  faith  in  re- 
liance upon  the  action  or  advice  of  an  au- 
thorized representative  of  the  Secretary. 
The  Secretary  may  provide  such  price  sup- 
port or  other  payments  to  the  exfbnt  the 
Secretary  determines  such  farmer  has  been 
Injured  by  such  good  faith  reliance  and  may 
require  such  farmer  to  take  necessary  ac- 
tions designed  to  remedy  any  failure  to 
comply  with  such  programs.'.". 

Mr.  PRYOR.  Mr.  President,  this  leg- 
islation fulfills  a  very  basic  and  funda- 
mental right,  and  if  enacted,  would  fi- 
nally begin  the  process  of  correcting  a 
situation  that  has  been  neglected  far 
too  long.  I  am  speaking  of  a  bill  which 
would  guarantee  farmers  a  right  to 
fair  and  equitable  treatment,  and  the 
right  to  an  Impartial  and  timely  review 


when  engaged  in  the  appeals  process 
of  ASCS  at  the  Department  of  Agri- 
ciQture. 

The  purpose  of  this  bill  is  to  assure 
producers  who  participate  in  ASCS 
price  support  and  production  pro- 
grams are  given  the  opportiuiity  to 
seek  an  appeals  process  which  is  ad- 
ministratively independent  from  the 
program  side  of  ASCS.  Currently, 
when  a  farmer  finds  that  he  must 
appeal  a  decision  rendered  by  the 
county  committee  or  the  State  office, 
he  finds  that  his  case  will  be  heard  on 
the  Federal  level  by  ASCS  employees 
who  more  than  likely  have  offered 
input  on  his  case  while  it  was  being  re- 
viewed on  the  State  level.  This  is  not 
the  most  comforting  thought.  Given 
the  fact  that  we  on  the  Agriculture 
Committee  often  seek  active  participa- 
tion from  the  Department  while  we 
craft  legislation,  and  after  a  bill  is 
passed,  some  of  these  same  people 
then  make  interpretations  of  the  bill 
before  issuing  the  regulations  that  will 
guide  the  enactment  of  the  law.  After 
all  of  this  participation,  some  of  these 
very  same  people  will  then  exercise 
judgment  on  cases  brought  before 
them  by  producers.  This  is  simply  too 
much  involvement  from  ASCS  for  any- 
one's good. 

This  amendment  is  not  intended  to 
serve  as  a  criticism  of  ASCS,  and  cer- 
tainly not  their  employees;  this  is  any- 
thing but  that.  In  fact,  compliments  of 
that  agency  should  accompany  this 
legislation  because  the  job  those  folks 
perform  is  a  noble  one,  especially 
when  one  considers  their  charge  and 
the  circumstances  under  which  they 
must  be  carried  out.  They  are  over- 
worked, and  on  the  county  level,  they 
are  imderstaffed.  In  spite  of  this,  they 
continue  to  succeed  in  accomplishing  a 
demanding  job.  This  amendment,  if 
ena,cted,  should  help  alleviate  some  of 
the  heavy  taxation  they  bear. 

This  amendment,  which  results  from 
extremely  important  ideas  and  contri- 
butions from  Senator  Kerrey,  Senator 
BoREN,  and  Senator  Daschle,  wUl 
carry  us  a  long  way  on  the  road  to  as- 
suring that  farmers  are  extended  the 
rights  provided  to  every  other  citizen 
in  their  respective  capacities.  If 
passed,  this  bill  would  provide  for  an 
appeals  process  within  ASCS  that  is 
independent  of  the  program  side  of 
ASCS.  Basic  as  that  sounds,  it  is  not 
the  case  today,  and  would  have  a 
major  and  positive  impact  on  the 
entire  system  if  done.  Results  that 
should  derive  from  this  would  be  a 
much  more  efficient  and  speedier 
review  process,  no  more  double  duty 
within  ASCS.  and  most  importantly, 
we  will  provide  a  measure  of  confi- 
dence to  farmers  when  they  exercise 
their  rights. 

Such  a  provision  has  been  absent 
and  imattended  and  nothing  will 
change  that.  This  body  can  offer  ac- 
knowledgment of  the  problem  by  pro- 


viding justice  to  a  system  in  serious 
need  by  approving  this  amendment  to 
the  farm  bill.  Onc^  we  can  secure  pas- 
sage of  this  legislation,  I  will  continue 
to  work  with  my  colleagues  in  an  at- 
tempt to  further  address  a  process 
that  needs  and  deserves  constant  at- 
tention. This  provision  is  a  first  step;  it 
provides  for  an  important  foundation, 
from  which  we  can  be  satisfied,  but 
also  from  which  we  can  build. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

Mr.  LUGAR.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arkansas  [Mr. 
Pryor]  as  we  understand,  creates  a 
mechanism  within  USDA  imder  which 
a  producer  can  appeal  to  an  independ- 
ent entity  an  adverse  decision  by  State 
and  county  officials. 

Currently,  farmer  appeals  are  heard 
by  the  same  agency  that  made  the  ear- 
lier decision.  Some  farmers  have  ex- 
pressed great  concern  over  this  lack  of 
autonomy.  The  amendment  that  we 
are  considering  follows,  in  large  meas- 
ure, the  appeals  process  established 
within  the  Farmers  Home  Administra- 
tion in  the  1987  Farm  Credit  Act.  That 
process  is  working  well,  in  our  judg- 
ment. Therefore,  we  support  the  Pryor 
amendment  and  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Kerrey.  of  Nebraska;  Senator 
Daschle,  of  South  Dakota;  Senator 
BoREN,  of  Oklahoma;  and  Senator 
Conrad,  of  North  Dakota,  be  shown  as 
original  cosponsors  of  the  Pryor 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2379)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CONRAD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Levin  to  the  Pryor  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3380 

(Purpose:  To  provide  for  the  improvement 
of  reports  prepared  by  the  Agricultural 
Attaches  concerning  trade  barriers) 

Mr.  CONRAD.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Levin  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  North  DakoU  [Mr. 
CoiTRAi)].  for  Mr.  Lbvih.  proposes  an  amend- 
ment numbered  2380. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  488.  line  30,  strike  "and": 

On  page  488.  after  line  24.  add  the  follow- 
ing: 

"(C)  where  practicable,  the  average  prices 
and  costs  of  production  in  such  countries 
for  lUce  commodities  exported  from  the 
United  States  to  such  countries:  and" 

On  page  489.  strike  line  6  and  Insert  the 
following:  "reports  prepared  under  subsec- 
tion (a)— 

(A)  on  a  country  by  country  basis;  and 

(B)  on  a  commodity  by  commodity  basis 
for  exports  of  United  SUtes  agricultural 
commodities  Including  fruits.  vegeUbles, 
legumes,  popcorn  and  ducks,  as  determined 
appropriate  by  the  Secretary,  the  export  of 
which  is  hampered  by  an  unfair  trade  prac- 
tice. Where  practicable,  the  report  shall  In- 
clude a  comparison  of  the  average  prices 
and  costs  of  production  for  such  commod- 
ities In  the  United  States  and  In  the  Import- 
ing countries  for  the  previous  crop  year.". 

Mr.  CONRAD.  Mr.  President,  this 
amendment  on  behalf  of  Senator 
Lbvih  requires  that  the  Secretary  of 
Agriculture  compile  a  report  on  for- 
eign unfair  trade  barriers  on  a  com- 
modity basis  and  provides  that  the  ag- 
ricultural attaches  collect  information 
on  foreign  prices  and  cost  of  produc- 
tion where  practicable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

B4r.  LEVIN.  Mr.  President.  I  am  of- 
fering an  amendment  today  to  im- 
prove the  reporting  of  unfair  foreign 
trading  practices  so  we  are  in  a  better 
position  to  attack  them.  The  amend- 
ment will  help  exporters,  growers,  and 
policymakers  to  get  a  better  picture  of 
the  barriers  to  U.S.  agricultural  ex- 
ports. It  wil  give  everyone  better  infor- 
mation to  seek  out  the  best  market  op- 
portunities and  make  clearer  to  policy- 
makers which  crops  are  facing  unfair 
trading  practices  by  our  competitors. 
The  amendment  specifically  high- 
lights the  need  for  reporting  on  fruits. 
vegetables  and  beans,  as  well  as  a 
number  of  other  commodities  suggest- 
ed by  the  senior  Senator  from  Indiana. 

The  amendment  would  alter  the  re- 
porting on  trade  barriers  to  U.S.  ex- 
ports, which  is  now  done  on  a  country- 
by-country  basis,  to  include  commodi- 
ty specific  information.  It  does  not  re- 
quire new  and  elaborate  collection  ef- 
forts. The  information  is  already  being 
collected  by  our  agricultural  attaches. 
The  amendment  will  simply  Include  an 
additional  way  of  compiling  data  so 
that  one  can  look  at  the  information 
for  a  single  crop  and  have  a  listing  of 
the  countries  with,  and  the  types  of. 
trade  barriers  to  that  UJS.  crops.  Now. 
one  has  to  review  each  countries' 
system  of  trade  barriers  to  determine 
if  the  crop  in  question  is  facing  unfair 


practices.  Single  commodity  reporting 
will  also  assist  trade  policymakers  and 
farmers  seeking  to  take  advantage  of 
the  new  flexibility  provisions,  because 
they  will  have  a  better  understanding 
of  the  international  market  demand 
for,  and  obstacles  to,  the  export  of 
their  crops. 

Also,  the  amendment  encourages  the 
collection  and  development  of  coordi- 
nated information  on  crop  prices 
which  will  show  the  crop's  average  do- 
mestic U.S.  price  versus  the  average 
price  of  the  U.S.  export  on  the  market 
in  the  importing  country.  Where  prac- 
ticable, the  reports  would  also  include 
a  comparison  of  the  costs  of  produc- 
tion by  crop.  This  will  help  further 
clarify  unfair  trade  practices. 

Agricultural  trade  is  going  to  be  an 
ever-increasingly  competitive  enter- 
prise as  a  new.  more  open  world 
market  develops.  Producers  and  pol- 
icymakers need  as  clear  and  concise  in- 
formation a  possible.  The  Federal 
Government  is  well-positioned  and  has 
a  responsibility  to  give  American  agri- 
culture the  best  information  available 
on  the  domestic  and  international 
marketplace  so  we  can  fight  for  a  level 
plajring  field. 

Mr.  LUGAR.  Mr.  President,  we  com- 
mend the  distinguished  Senator  from 
Michigan  for  this  amendment.  We  be- 
lieve this  Information  will  be  very 
useful  to  the  Congress  and  the  admin- 
istration as  we  get  into  trade  issues 
and  debate.  It  is  important  to  have  the 
basic  facts  that  have  been  compiled 
and  assimilated  by  the  agricultural  at- 
taches. We  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agrreeing  to  the  amendment. 

The  amendment  (No.  2380)  was 
agreed  to. 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote. 

Mr.  CONRAD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President.  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been 
noted,  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimoiis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

nUQ  SANCnOH  AMKRDICXIIT 

Mr.  D'AMATO.  Mr.  President,  on 
May  17  this  year  I  offered  an  amend- 
ment to  the  Chemical  and  Biological 
Weapons  Control  Act  of  1989  imposing 
sanctions  against  Iraq.  After  a  pro- 
longed debate  in  which  many  labeled 
"sanctions  rash"  and  "unduly  duly 
harsh"  I  withdrew  that  amendment.  It 
gives  me  no  pleasure  to  tell  the  Senate 
that    I    told    you    so.    that    Saddam 


Husayn  is  a  menace  pure  and  simple.  I 
called  him  the  "mad  dog  of  the  Middle 
East"  at  the  time.  Some  said  my  state- 
ment was  objected  to  by  mad  dog.  Too 
bad.  Too  bad. 

That  is  exactly  what  his  actions 
have  been.  He  is  a  bully.  He  uses 
threats  of  arms.  He  has  us  rockin'  and 
roUin'.  I  intended  to  offer  an  amend- 
ment that  would  impose  sanctions 
against  Iraq.  My  amendment  was  co- 
sponsored  by  Senators  Pell,  ELelms. 
MoYNiHAN.  and  Kassebaum. 

We  find  today  that  Iraq  Is  engaging 
in  an  even  more  belligerent  activity 
than  she  was  doing  at  that  point  of 
time. 

So.  Mr.  President,  let  me  say  to  the 
managers  of  the  bill  that  I  will  be  pro- 
posing an  amendment  that  brings 
about  sanctions.  I  do  not  think  we 
should  be  able  to  simply  hide  from  the 
truth  by  saying  that  if  we  are  to  state 
publicly  what  is  taking  place  and  indi- 
cate that  we  are  not  going  to  be  doing 
business,  and  facilitating  trade  with 
Iraq,  that  we  share  not  only  concern 
but  a  sense  of  displeasure  that  some- 
how that  Is  going  to  exacerbate  the 
situation.  I  do  not  think  Iraq's  pulling 
or  withdrawing  some  of  her  troops 
from  the  border  should  be  cause  for  us 
not  going  forward. 

I  understand  there  is  some  time 
agreement  pending.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  New 
York  that  at  the  current  hour  of  11:45. 
by  previous  agreement,  we  will  turn  to 
the  amendment  to  be  offered  by  the 
Senator  from  Missouri  and  the  Sena- 
tor from  South  Dakota. 

Mr.  D'AMATO.  If  I  might  be  permit- 
ted 30  seconds,  I  ask  unanimous  con- 
sent? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I 
intend  to  offer  that  amendment.  I 
wanted  to  inform  the  managers  of  the 
bill  that  we  are  serious,  that  there  are 
many  cosponsors,  and  many  who  will 
wish  to  Join.  At  some  point  later  on  in 
the  day  I  will  be  offering  an  Iraqi 
sanctions  amendment,  long  overdue. 

Thank  you,  Mr.  President.  I  thank 
my  colleagues.  I  yield  the  floor. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

ORDER  or  PROCKDURR 

Mr.  LUGAR.  Mr.  President,  for  a 
point  of  clarification,  as  I  recall  the 
order  called  for  two  amendments  to  be 
discussed  during  the  next  1  hour  and  a 
half.  I  ask  unanimous  consent  that  the 
time  on  the  majority  side  be  con- 
trolled by  Senator  Conrad,  and  the 
time  on  the  minority  side  by  Senator 
Bono.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 
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The  PRE8IDINO  OFFICER.  Who 
yields  time? 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
time  is  under  the  control  of  the  Sena- 
tor from  North  Dakota  and  the  Sena- 
tor from  MlsBOuri. 

Mr.  FOWLER.  I  say  to  the  Presi- 
dent, I  appreciate  that  clarification. 
He  is  as  usual  accurate.  I  am  trying  to 
find  a  way  to  get  the  attention  of  one 
of  the  floor  managers  through  the 
Chair.  If  yoa  would  ask  the  chairman 
of  the  committee,  the  Senator  from 
Vermont,  if  he  might  yield  me  time,  I 
would  appreciate  it. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Dakota? 

Mr.  CONRAD.  I  am  wondering  If  we 
could  get  ask  unanimous  consent  to 
simply  put  off  the  beginning  of  our 
debate  on  crop  Insurance  for  5  minutes 
to  accommodate  our  colleague  from 
Georgia  who  has  an  amendment  to 
offer  at  this  point. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  time 
agreement  Just  entered  into  on  crop 
Insurance,  that  the  same  time  agree- 
ment, be  in  effect  but  starts  5  minutes 
later,  and  end  5  minutes  later. 

The  PRESIDING  OFFICER.  Is 
theie  objection?  Without  objection,  it 
is  so  ordered. 

"Hie  time  agreement  will  commence 
at  11:50. 

Mr.  FOWLEai  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  I 
thank  as  usual  the  chairman  of  my 
committee  and  the  ranking  member, 
Mr.  LocAR,  for  their  courtesy. 

I  assume  there  are  no  pending 
amendments. 

The  PRESIDING  OFFICER.  There 
are  no  pending  amendments. 

AMKHDHKirr  RO.  3381 

(Purpose:  To  establish  certain  agricultural 
promotion  programs) 

Mr.  FOWLER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler], 
for  himself  and  Mr.  Bohd.  proposes  an 
amendment  numbered  2381. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed In  today's  Rccors  under  "Amend- 
ments Submitted".) 

Mr.  FOWLER.  Mr.  President.  I  see 
my  distinguished  colleague  from  Mis- 
souri, Mr.  Bond,  on  the  floor.  He  Joins 
me  in  offering  this  amendment  to  es- 
tablish or  improve  existing  research, 
promotion,  and  consumer  education 


programs  for  eight  Important  agricul- 
tural commodities. 

This  amendment  is  actually  very 
similar  to  S.  1838  which  we  passed  in 
the  Senate  by  unanimous  consent  late 
last  year.  However,  we  believe  that  In- 
cluding these  provisions  in  the  1990 
farm  bill  will  ensure  enactment  in  the 
most  timely  manner.  The  amendment 
authorizes  new  programs  for  soybeans, 
fresh  mushrooms,  limes,  and  pecans.  It 
makes  important  modifications  to  ex- 
isting programs  for  cotton,  potatoes, 
honey,  and  Vidalla  onions. 

These  checkoff  programs  are  funded 
and  administered  entirely  by  produc- 
ers with  oversight  by  the  Secretary  of 
Agrlcnilture.  They  operate  at  no  cost 
to  the  Federal  Government.  Yet  they 
provide  agricultural  producers  the 
ability  to  unite  on  a  national  level  to 
conduct  effective  marketing  and  re- 
search activities  for  their  products. 

Checkoff  programs  have  proven  ex- 
tremely successful  in  maintaining  and 
expanding  existing  markets,  and  devel- 
oping new  markets  and  uses  for  our 
commodities. 

Each  program  has  been  crafted  sepa- 
rately to  address  the  marketing  needs 
of  each  commodity,  from  food  safety 
research  to  the  development  of  over- 
seas markets.  We  strongly  believe  that 
producers  of  these  conmiodities  should 
be  given  the  opportiinity  to  implement 
these  self-help  programs  and  strength- 
en their  respective  Industries  in  the 
overall  farm  economy. 

We  have.  Senator  Boiro  and  I,  over 
30  cosponsors  on  both  sides  of  the 
aisle.  I  ask  all  my  colleagues  to  sup- 
port this  amendment.       

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GRAHAM.  Mr.  President,  I  rise 
in  support  of  the  amendment  being  of- 
fered by  my  distinguished  colleague 
from  Georgia,  Senator  Fowler. 

This  amendment  is  substantially  the 
same  as  S.  1838,  which  passed  the 
Senate  by  unanimous  consent  late  last 
year.  It  is  Important  to  include  these 
same  provisions  in  the  Senate  farm 
bill  In  order  to  have  them  enacted  in  a 
timely  manner. 

Although  I  support  many  provisions 
of  this  bill,  the  promotion  and  re- 
search programs  established  for  mush- 
rooms, soybeans,  and  pecans— aU  im- 
portant Florida  products— have  my 
support.  But  I  wish  to  address  specifi- 
cally the  lime  promotion  and  research 
program,  which  I  sponsored  as  free- 
standing legislation  June  15, 1989. 

The  lime  promotion  program  would 
help  lime  growers  continue  their  past 
su(x;essful  efforts  to  improve  and 
expand  markets  for  limes. 

Lime  growers  currently  market  their 
product  under  authority  of  a  Federal 
marketing  order.  Grower's  have  used 
the  marketing  order  since  the  early 
1960's  for  two  purposes:  One.  to  place 
minimiinn  quality  standards  on  fruit 
shipped     through     interstate     trade 


channels;  and  two,  to  advertise  and 
promote  their  product.  The  growers 
fund  the  program  by  placing  an  assess- 
ment on  each  box  of  limes  sold. 

Because  of  changing  market  condi- 
tions, the  marketing  order  needs  up- 
dating. Until  recently,  all  the  fresh 
limes  consumed  in  United  States  were 
prcxluced  in  the  United  States.  Now, 
nearly  half  are  produced  overseas. 
Therefore,  this  amendment  estab- 
lishes a  program  allowing  for  an  as- 
sessment on  imported  limes  that 
equals  the  domestic  assessment.  This 
is  fair  and  reasonable;  the  market  for 
imported  limes  is  enhanced  by  the  pro- 
motion program  just  as  well  as  the 
market  for  domestic  limes. 

Mr.  President,  the  lime  promotion 
program  is  not  In  any  way  a  trade  bar- 
rier. There  is  absolutely  no  prohibition 
on  the  Importation  of  limes  Into  this 
country.  Foreign  growers  will  be  in- 
cluded in  the  regulatory  board  govern- 
ing the  marketing  order.  They  will  be 
equal  contributors  and  equal  benefac- 
tors. 

This  provision  helps  domestic  grow- 
ers continue  their  past  successful  pro- 
gram to  improve  markets  for  their 
product,  and  helps  make  foreign  grow- 
ers partners  in  the  new  marketing 
order. 

Mr.  DeCONCINI.  I  rise  today  In  sup- 
port of  the  amendment  offered  by 
Senator  Fowler  and  others  establish- 
ing new  agricultural  promotion  pro- 
grams as  part  of  the  1990  farm  bill.  I 
am  proud  to  be  an  original  cosponsor 
of  this  amendment.  The  proposal  ap- 
plies to  many  crops  and  programs; 
however,  I  have  special  interest  in  its 
application  to  cotton  and  pecans.  I 
might  note  that  the  provisions  of  this 
amendment  that  apply  to  cotton  are 
identical  to  those  Included  in  S.  1838 
which  I  also  cosponsored  and  which 
passed  the  Senate  by  unanimous  con- 
sent late  last  year.  This  amendment  is 
strongly  supported  by  over  50  regional 
and  national  cotton  organizations 
throughout  our  country. 

Mr.  President,  the  cotton  industry 
believes  strongly  in  taking  personal  re- 
sponsibility in  the  development  and 
coordination  of  programs  for  their  in- 
dustry. Since  1966  they  have  main- 
tained a  cotton  promotion  and  re- 
search program  placing  them  in  a 
leadership  role  for  all  agriculture. 
This  program,  funded  and  managed  by 
producers,  has  made  significant  contri- 
butions through  research,  new  product 
development  and  by  building  con- 
sumer awareness  and  recognition  of 
cotton  products.  Last  year,  over  85 
percent  of  the  growers  in  my  State  of 
Arizona  voluntarily  participated  in  the 
program,  the  highest  participation 
rate  in  the  Nation.  It  is  a  shining  ex- 
ample of  the  effectiveness  of  coordi- 
nated contracts  and  cooperative  agree- 
ment partnerships  between  Govern- 
ment and  private  enterprise. 
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Mr.  President,  even  though  this  pro- 
gram has  been  successful,  it  has  room 
to  grow  and  needs  to  be  improved.  Co- 
operative advertising  and  promotion 
programs  have  worked  as  evidenced  by 
the  cotton  market  share  gains  in  nu- 
merous end-products.  However,  for- 
eign cotton  producers  have  derived 
direct  benefit  from  this  program  en- 
tirely supported  by  domestic  produc- 
ers. The  importation  of  cotton  is  grow- 
ing at  an  average  annual  rate  of  nearly 
20  percent.  And.  today,  foreign  prod- 
ucts account  for  an  estimated  40  per- 
cent of  our  total  domestic  consump- 
tion. As  our  cotton  industry  works 
harder  to  develop  new  products  and 
better  consumer  awareness,  foreign 
producers  are  receiving  the  benefit  but 
only  our  domestic  producers  are 
paying  for  the  program. 

Mr.  President,  the  purpose  of  this 
amendment  is  not  to  lessen  foreign  im- 
portation of  cotton.  It  is  simply  in- 
tended to  ensvtre  that  all  producers 
contribute  their  fair-share  to  the  cost 
of  developing  markets.  The  proposal 
will  authorize  a  100  percent  uniform 
assessment  on  domestically  produced 
and  imported  cotton  products  consist- 
ent with  the  requirement  that  any  as- 
sessment be  applied  equally.  Further, 
it  recognizes  the  need  for  representa- 
tion of  importers  on  the  governing 
body  which  supervises  the  operation 
of  the  program.  Before  any  additional 
fimds  can  be  collected,  producers  must 
approve  the  proposal  by  majority  vote 
as  has  been  required  with  previous  ref- 
erendums.  Should  the  referendum  fail, 
refunds  would  be  made  avsdlable  from 
an  escrow  account  and  the  current 
program  would  be  reinstated. 

Mr.  President,  this  program  will  not 
cost  the  Federal  Government  any- 
thing. All  Government  expenses  will 
be  reimbursed,  and  USDA  will  contin- 
ue to  supervise  the  program  as  it  has 
in  the  past.  Most  importantly,  it  will 
give  cotton  producers  an  opportunity 
to  strengthen  their  own  self-help  pro- 
gram. 

I  urge  my  colleagues  to  support  this 
proposal.  Let  us  help  an  industry  that 
is  working  hard  to  help  itself,  at  no 
cost  to  the  Federal  Government. 

Mr.  McCAIN.  Bto.  President.  I  would 
like  to  offer  a  few  words  on  behalf  of 
the  amendment  introduced  by  Sena- 
tors Fowler  and  Bohd  to  establish  re- 
search and  promotion  programs  for 
commodities.  I  am  pleased  to  be  a  co- 
sponsor  of  this  amendment,  and  urge 
my  colleagues  to  support  it. 

This  amendment  would  help  estab- 
lish research  and  promotional  activi- 
ties for  soybeans,  mushrooms,  pecans, 
potatoes,  and  cotton,  and  other  farm 
products.  Each  of  these  commodities 
has  different  needs  as  far  as  expand- 
ing and  strengthening  their  markets, 
and  developing  new  ones.  The  check- 
off programs  called  for  in  this  meas- 
ure will  allow  each  industry  to  address 
their  own  needs.  The  checkoff  pro- 


grams have  been  very  successful  in  as- 
sisting our  farmers  and  ranchers  in 
promoting  the  benefits  of  their  prod- 
ucts. We  should  adopt  this  amend- 
ment as  part  of  the  1990  farm  bill  to 
make  these  programs  more  helpful 
and  equitable  to  our  farmers. 

Of  great  importance  to  my  State  is 
the  provision  for  a  cotton  program. 
Arizona  is  the  fourth  in  the  Nation  in 
cotton  production,  and  Arizona  cotton 
growers  can  take  great  pride  in  having 
the  highest  cotton  yield  per  acre  of 
any  State  in  the  coimtry.  Under  this 
amendment,  a  referendum  of  cotton 
producers,  as  well  as  other  commodity 
producers,  will  be  held  to  seek  the  ap- 
proval of  the  industry  for  continued 
and  expanded  research  and  promo- 
tional programs. 

The  U.S.  cotton  industry  faces 
strong  competition  from  synthetic 
fiber  products,  and  research  efforts 
are  crucial  to  providing  cotton  growers 
with  the  skills  and  techniques  to  meet 
this  challenge.  The  quality  and  value 
of  the  cotton-based  products  that 
Americans  use  every  day  are  constant- 
ly improving  as  a  result. 

This  amendment  will  allow  assess- 
ments to  be  placed  on  imported  cotton 
goods,  so  that  importers  contribute  a 
fair  share  for  the  promotional  pro- 
grams that  increase  consumer  demand 
for  their  products.  Importers  will  then 
participate  in  the  governing  body 
which  will  oversee  the  program. 

Mr.  President,  the  effectiveness  of 
the  research  and  promotion  programs 
called  for  in  this  amendment  are  sig- 
nificant, and  they  do  not  require  the 
outlay  of  any  taxpayer  dollars.  There 
is  tremendous  support  from  the  pro- 
ducers of  all  the  commodities  involved 
for  its  adoption.  I  strongly  believe  that 
we  should  help  our  farmers  in  these 
vital  efforts  and  adopt  this  measure. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  at  this 
moment,  by  previous  order,  we  are  to 
return  to  debate  on  the  crop  insurance 
amendment. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  accorded  2  extra  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

Mr.  BOND.  As  an  original  cosponsor. 
along  with  Senator  Pryor.  of  the  soy- 
bean promotion  and  research  checkoff 
[SPARC],  I  strongly  support  this 
amendment. 

This  legislation  passed  the  Senate 
last  year  and  now  is  part  of  the  CFTC 
reauthorization  bill.  However,  this  is 
the  most  appropriate  place  for  this 
blU. 

The  American  soybean  farmers  will 
pay  for  this  program  out  of  their  own 
pockets:  this  is  not  a  federally  funded 
program. 

The  export  market  is  probably  more 
important  to  soybeans  than  any  other 
crop  grown  in  the  United  States.  Over 


one-half  of  annual  production  is  des- 
tined for  export.  World  demand  for 
oilseeds  is  growing  at  4  to  5  percent  a 
year. 

In  my  home  State  of  Missouri,  one- 
half  of  all  soybeans  and  soybean  prod- 
ucts are  exported— more  than  $560 
million  in  1988. 

WHAT  DOES  SPARC  DO? 

First,  authorizes  a  nationwide  check- 
off of  one-half  of  1  percent  of  the  net 
sales  proceeds  of  each  bushel  of  soy- 
beans. This  equates  to  about  $50-$60 
million,  given  current  conditions. 

Second,  establishes  a  farmer-run  na- 
tional United  Soybean  Board.  The 
Board  is  charged  with  allocating 
funds,  subject  to  the  approval  of  the 
Secretary  of  Agriculture. 

Third,  strictly  limits  administrative 
costs  to  no  more  than  5  percent. 

Fourth,  maintains  existing  State 
checkoff  programs  by  investing  50  per- 
cent at  this  level. 

Fifth,  mandates  a  farmer  referen- 
dum within  18  to  36  months.  During 
this  period,  refunds  will  be  allowed. 

Sixth,  requires  a  recall  vote  at  the 
request  of  at  least  10  percent  of  the 
soybean  producers.  However,  there 
must  be  a  certain  degree  of  geographic 
distribution. 

Educational  programs,  producer 
funded,  will  increase  consumer  aware- 
ness of  the  many  important  health 
benefits  associated  with  soybean  prod- 
ucts. 

When  asked  "What  kind  of  cooking 
oil  do  you  use?"  only  15  percent  of 
U.S.  consimiers  say  they  used  soybean 
oil  in  the  last  3  months  when,  in  fact, 
soybean  oil  is  currently  75  percent  of 
the  U.S.  vegetable  oil  market. 

Soybean  oil  is  the  major  ingredient 
in:  85  percent  of  margarines:  70  per- 
cent of  solid  shortenings;  95  percent  of 
prepared  dressings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  compromise  report  language 
agreed  to  last  year  between  the  U.S. 
Department  of  Agriculture  and  the 
American  Soybean  Association  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMPitOMiSE  Report  Language  Between  the 
U.S.  Department  op  Agricttlturx  and  the 
American  Soybean  Association,  Aooust 
9,1989 

"It  Is  the  Intent  of  the  Committee  in  au- 
thorizing the  promotion  activities  as  defined 
in  this  section,  to  permit  the  United  Soy- 
bean Board  to  conduct  activities  which  will 
improve  the  competitive  position  of  soy- 
beans and  soybean  products  and  maintain 
and  stimulate  increased  sales  of  soybeans 
and  soybean  products  both  domestically  and 
In  foreign  countries.  Included  in  this  defini- 
tion are  traditional  promotion  activities 
such  as  paid  advertising  and  media  relations 
activity. 

The  Committee  recognizes  the  heavy  reli- 
ance on  exports  of  the  domestic  soybean  in- 
dustry. If  the  domestic  Industry  is  to  main- 
tain and  expand  its  export  opportunities,  it 
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must  provide  importing  nations  with  technl 
cal  assistanc*  relating  to  the  storage,  use  or 
distribution  of  soybeans  or  soybean  prod- 
ucts and  other  trade  servicing  activities 
similar  to  those  being  conducted  by  industry 
organizations  through  the  cooperator  pro- 
gram implemented  In  conjunction  with  the 
Foreign  Agricultural  Servioe  of  the  Depart- 
ment of  Agriculture. 

In  addition,  the  Committee  acknowledges 
that  the  United  Soybean  Board  must,  in  cer- 
tain situations,  conduct  activities  designed 
to  communicate  information  to  those  per- 
sons that  have  an  influence  on  purchases, 
importation,   utilization   or  distribution  of 
soybeans  or  soybean  products.  In  many  in- 
stances, those  persons  include  officials  of 
foreign  governments.  Therefore,  the  United 
Soybean  Board  must  be  able  to  communi- 
cate with  government  officials  of  foreign 
countries  relating  to  the  positive  attributes 
of  soybeans  or  soybean  products,  or  their 
importation,  utilization  or  distribution  or  to 
develop  information  regarding  the  effects  of 
existing  or  proposed  impediments  to  trade 
or  utilization.   The  Committee  recognizes 
the  potential  problems  associated  with  the 
United  Soybean  Board  engaging  In  foreign 
trade  activities  that  may  be  viewed  as  estab- 
lishing or  conflicting  with  the  conduct  of 
the  official  policies  of  the  U.S.  Government. 
A  balance  must  be  struck  which  will  allow 
the  United  Soybean  Board  to  conduct  those 
activities   necessary    to    faciliUte    exports, 
while  not  authorising  the  United  Soybean 
Board  to  negotiate  foreign  trade  policies  on 
behalf  of  the  U.S.  Government.  It  is  not  the 
intent  of  the  committee  that  the  United 
Soybean  Board  independently  conduct  ne- 
gotiations with  or  represent  U.S.  Govern- 
ment of  domestic  soybean  producer  Indiistry 
positions  to  foreign  government  officials  ad- 
vocating the  removal  or  modification  of  tar- 
iffs, quotas,  or  other  Import  barriers.  This 
would   not   preclude   the   United   Soybean 
Board  from  providing  technical  assistance 
to  the  U.S.  Government  during  negotiations 
or  discussion.  Trade  negotiations  are  a  func- 
tion of  the  United  States  Trade  Representa- 
tive's Office.  However,  the  United  Soybean 
Board  must  be  able  to  promote  its  products 
to  those  who  have  an  influence  on  consump- 
tion and  provide  information  to  consumers, 
importers,  processors,  wholesalers,  retailers 
and,  as  deemed  appropriate  by  the  Secre- 
tary of  Agriculture,  foreign  government  of- 
ficials relating  to  the  effects  of  existing  or 
proposed  impediments  to  trade  or  utiliza- 
tion of  soybeans  or  soybean  products. 

It  is  the  intent  that  all  plans  and  projects 
conducted  by  the  United  Soybean  Board  are 
to  be  approved  by  the  Agricultural  Market- 
ing Service  of  the  E>epartment  of  Agricul- 
ture. The  Committee  believes  that  this 
review  process  will  preclude  any  activities 
by  the  United  Soybean  Board  that  could 
run  counter  to  or  obviate  other  official  on- 
going or  planned  trade-sanctioned  activities 
of  the  United  States  Government.  The  Agri- 
cultural Marketing  Service,  in  approving 
any  projects  which  involve  interaction  with 
foreign  government  officials,  shall  consult 
with  and  obtain  the  views  and  comments  of 
the  Foreign  Agricultural  Service  and  the 
United  States  Trade  Representative's 
Office." 
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li4r.  BOND.  Mr.  President.  I  have 
worked  closely  with  the  American  Soy- 
bean Association  [ASA]  on  this  legisla- 
tion. ASA  strongly  supports  the  pro- 
motion program  we  have  before  us, 
and  I  believe  this  will  be  of  tremen- 


dous benefit  to  soybean  producers  and 
consumers  alike. 
Mr.  COCHRAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Mississippi  is  recognized. 
Mr.    COCHRAN.    Mr.    President,    I 
support    the    agricultural    promotion 
programs  amendment  to  authorize  ref- 
erendums  on  assessments,  or  check- 
offs, for  research  and  promotion  of 
several  specified  commodities. 

This  amendment  establishes  a  series 
of  farmer  self-help  initiatives  which 
will  further  strengthen  farm  income 
from  the  marketplace  and  reduce  de- 
pendence on  Government  assistance. 
This  will  enable  producers  of  the  spec- 
ified commodities,  to  develop,  finance 
and  implement  nationally  coordinated 
programs  for  the  promotion  and  re- 
search of  these  commodities,  at  no 
cost  to  the  Government. 

While  the  Department  of  Agricul- 
ture would  provide  oversight  and 
ensure  compliance,  the  checkoff  pro- 
gram would  be  run  by  producers  at  the 
State  and  national  level.  The  revenues 
generated  by  this  program  would  be 
used  specifically  for  the  promotion  of 
the  commodities  and  administrative 
costs  would  be  capped  at  5  percent. 
Funds  could  not  be  used  for  lobbying 
purposes.  Additionally,  50  percent  of 
the  funds  would  remain  in  each  State, 
targeting  State-specific  problems  for 
research  and  promotion  of  the  com- 
modities. Finally,  this  program  would 
be  subject  to  a  producer  referendum. 
F>roducers  would  vote  on  whether  to 
continue  the  program  or  not,  ensuring 
their  right  to  make  the  ultimate  deci- 
sion regarding  their  involvement  in 
the  checkoff  program. 

I  urge  all  Senators  to  support  this 
amendment. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  Fowler-Bond  amendment  to 
include  a  number  of  research  and  pro- 
motion programs  in  the  1990  farm  bill. 
I  would  like  to  speak  briefly  on  one 
section  of  this  amendment  that  will 
have  a  significant  impact  on  my  con- 
stituents. 

I  have  the  honor  of  representing  the 
largest  mushroom  producing  State  in 
the  Nation.  Pennsylvania  produces 
over  185  million  pounds  of  fresh  mush- 
rooms annually.  They  come  from 
small  to  medium  sized,  family  operat- 
ed farms  that  have  been  in  business 
for  as  long  as  three  generations  in  the 
Chester  County  area,  and  from  the 
larget  mushroom  farm  in  the  world  lo- 
cated in  the  western  part  of  my  State. 
Also,  the  American  Mushroom  Insti- 
tute, the  trade  association  which  rep- 
resents over  85  percent  of  the  mush- 
room production  in  the  United  States, 
is  located  in  Kennett  Square,  PA. 

The  mushroom  producers  of  Penn- 
sylvania have  come  to  realize,  along 
with  producers  from  across  the  coun- 
try, that  they  must  play  an  active  role 
in  the  marketing  of  their  product. 
They  are  asking  Congress  for  the  au- 
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thority  to  vote  in  a  democratic  refer- 
endum on  whether  to  establish  a  re- 
search, promotion,  and  consumer  in- 
formation program  for  fresh  mush- 
rooms. 

I  would  remind  my  colleague  that 
these  programs  are  entirely  producer- 
funded  and  producer-operated.  They 
have  no  cost  to  the  Federal  Govern- 
ment. From  my  position  on  the  Agri- 
culture Appropriations  Subcommittee. 
I  know  we  liave  far  more  requests  for 
research  dollars  that  we  have  funds  to 
spend.  Therefore,  I  beUeve  we  should 
encourage  the  producers  of  commod- 
ities that  take  on  self-help  initiatives, 
such  as  these  research  and  promotion 
programs. 

If  approved  by  producers  in  a  refer- 
endum, the  projects  undertaken  by 
the  Mushroom  Council  would  work  to 
strengthen  the  fresh  mushroom  indus- 
try's position  in  the  marketplace, 
maintain  and  expand  existing  markets, 
and  develop  new  markets  and  uses  for 
mushooms.  This  program  will  aUow 
the  mushroom  industry  to  collectively 
develop  projects  to  provide  informa- 
tion on  the  nutritional  benefits,  the 
proper  selection,  storage,  handling  and 
preparation  of  mushrooms— aU  of 
which  will  be  of  substantial  benefit  to 
the  consumer. 

Mr.  F»resident,  this  amendment  is 
supported  by  the  overwhelming  major- 
ity of  the  fresh  mushroom  industry, 
who  have  worked  for  many  months 
hammering  out  a  compromise  position, 
and  I  urge  adoption  of  the  Fowler- 
Bond  amendment. 

The     PRESIDING 
there  fiuther  debate? 

Is  there  objection  to  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The    amendment    (No. 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
hour  of  11:52  a.m.  having  arrived,  the 
business  before  the  Senate  is  the  con- 
sideration of  the  crop  insurance 
amendments,  with  the  time  to  be  con- 
trolled by  the  Senator  from  North 
Dakota  and  the  Senator  from  Missou- 
ri. 
Who  yields  time? 

Mr.  BOND.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMENSMKNT  NO.  SSSS 

Mr.  BOND.  ISx.  President,  we  have 
worked  long  and  hard  to  develop  an 
appropriate  response  to  the  concerns 
that  have  arisen  about  our  system  of 
crop  insurance  and  disaster  relief. 


OFFICER.     Is 


2381)    was 
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To  give  my  colleagues  an  Idea  of 
what  to  going  to  occtir.  when  the 
amendments  are  completed  by  legisla- 
tive counsel.  I  Intend  to  lay  down  a 
first-degree  amendment  which  sets 
forth  a  crop  insurance  reform  pack- 
age. Included  in  that  amendment  will 
be  a  simaet  provision. 

I  understand  that  the  Senator  from 
South  DakoU  will  then  lay  down  a 
second-degree  amendment,  which  will 
add  certain  provisions  and  strike  the 
sunset  provision. 

At  the  conclusion  of  the  90-minute 
time  agreement,  I  intend  to  move  to 
table  the  second-degree  amendment 

The  basic  concepts,  I  thii»k,  have 
been  agreed  upon  by  both  sides,  and 
the  question  will  be  over  the  three  dif- 
ferences between  the  amendments.  As 
soon  as  we  receive  the  amendments 
from  legislative  counsel,  we  will  lay 
them  down.  That  is  the  procedural  sit- 
uation in  which  we  are  going  to  move 
ahead. 

Last  year.  I  Joined  our  distinguished 
minority  leader  and  other  legislative 
leaders,  the  Secretary  of  Agrlcxilture, 
and  the  President  at  the  signing  of  the 
1989  disaster  relief  bill  at  the  White 
House.  At  the  time  we,  once  again, 
stated  that  it  seemed  to  make  no  sense 
to  have  an  expensive  system  of  subsi- 
dized crop  insurance  along  with  ad  hoc 
disaster  assistance.  In  addition,  al- 
though we  still  have  crop  Insurance 
this  year,  there  has  already  been  an- 
other disaster  relief  bill  introduced. 

The  frustration  over  crop  insurance 
is  extensive.  A  news  conference  was 
held  yesterday  feattiring  several 
former  Secretaries  of  Agrictilture.  in- 
cluding Earl  Butz,  Robert  Bergland. 
Richard  Lyng,  Orvllle  Freeman,  Clif- 
ford Hardin,  and  John  Block.  Prior  to 
the  news  conference  they  issued  a 
statement  saying,  "given  the  extensive 
experience  on  the  part  of  the  Federal 
Government  with  Federal  Crop  Insur- 
ance, we  beUeve  that  an  actuarial 
sound  program  can  be  structured  for 
the  benefit  of  farmers  at  a  minimum 
cost  to  the  Federal  Government." 

In  addition.  I  think  my  colleagues 
who  follow  farm  issues  know  that  the 
House  has  passed  an  appropriations 
bill  which  zeroed  out  crop  insurance 
for  the  1991  fiscal  year. 

Included  in  the  Agriculture  Appro- 
priation Committee  report  is  a  state- 
ment, "the  committee  will  expect  the 
corporation"— the  Federal  Crop  Insur- 
ance Corporation— "to  discontinue  is- 
suing new  policies  after  September  30, 
1990.  imtll  such  time  as  major  revi- 
sions are  made  to  provide  for  long- 
term  risk,  management  protection." 

It  Is  for  this  reason  that  we  are  here 
to  discuss  the  future  of  Federal  Crop 
Insurance.  It  is  a  difficult  and  complex 
measure,  but  it  is  vital  for  farmers 
across  America,  as  well  as  in  my  SUte 
of  Iftissouri. 

While  I  remain  critical  of  the  cur- 
rent program  of  crop  insurance,  I  also 
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recognize  that  permanent  disaster  as- 
sistance alone  will  not  solve  our  prob- 
lems. I  have  come  full  circle  on  this 
issue.  Initially,  I  thoiight  perhaps  we 
could  have  a  permanent  disaster  as- 
sistance program. 

I  spoke  yesterday  with  the  Secretary 
of  Agriculture,  Clayton  Yeutter,  who 
has  advised  me  that  it  is  his  strong 
personal  belief,  and  preference,  that 
we  develop  an  actuarial  sound  crop  in- 
sivance  program  that  is  equitable  and 
that  is  within  budget  guidelines. 

The  Federal  Government,  I  believe, 
must  remain  in  a  position  to  provide  a 
safety  net  in  times  of  catastrophic  nat- 
ural disasters.  I  believe  we  can,  and 
must,  improve  the  relationship  be- 
tween the  Federal  Government  and 
private  companies  offering  crop  insxu-- 
ance.  It  is  critical  that  we  address  crop 
insurance  in  the  1990  farm  bill.  That  is 
why  my  amendment  is  being  offered. 

If  we  cannot  agree  on  a  permanent 
solution,  which  we  have  not  been  able 
to  do  so  far.  I  hope  that  we  can  at 
least  agree  on  a  series  of  steps  leading 
to  major  reform.  That  is  what  we  hope 
to  do  today. 

Prior  to  1980,  U8DA  provided  disas- 
ter assistance  for  program  crops.  It 
was  structured  like  the  1988  and  1989 
disaster  bills  and  the  program  cost 
$510  million  annually  from  1974  to 
1980. 

In  1980,  Congress  abandoned  the  dis- 
aster program  as  being  too  extensive 
and  encouraging  production  in  high 
risk  areas.  The  Federal  Crop  Insur- 
ance Act  of  1980  represented  a  second 
generation  safety  net.  However,  crop 
insurance  has  not  lived  up  to  expecta- 
tions. Nationwide,  participation  re- 
mains very  low,  despite  the  fact  that 
we  have  required  those  farmers  who 
have  received  disaster  assistance  to 
purchase  crop  insxuiuice  for  the  ensu- 
ing year. 

Prior  to  the  requirements  of  the 
1988  and  1989  disaster  bills,  only  1 
acre  in  4  had  crop  insurance.  In  Mis- 
souri, in  1989,  participation  was  only 
31  percent  for  com,  24  percent  for  soy- 
beans, 11  percent  for  wheat,  4  percent 
for  rice,  and  1  percent  for  cotton.  Par- 
ticipation was  low,  despite  the  fact 
that  the  number  of  eligible  crops  has 
almost  doubled  since  1980,  and  nearly 
every  county  in  the  Nation  is  now  eli- 
gible for  some  type  of  coverage. 

This  Crop  Ins\irance  Program,  de- 
spite its  costs,  still  has  failed  to  pre- 
vent ad  hoc  disaster  assistance.  Ac- 
cording to  the  GAG,  since  1980,  DSDA 
has  provided  a  total  of  $17.6  billion  in 
disaster  assistance  in  the  form  of  crop 
insurance,  direct  disaster  payments, 
and  emergency  loans.  This  is  sympto- 
matic of  Congress'  ability  to  decide 
how  best  to  respond  to  natural  disas- 
ters. 

This  program  of  crop  insurance  re- 
mains expensive,  and  it  has  failed  to 
be  actuarially  sound.  We  spend  about 
$1  billion  annually  on  crop  insurance. 


Nationwide,  FCIC  pays  $1.56  in  claims 
for  every  dollar  in  premium  charged. 

Mr.  President,  you  cannot  even 
make  up  on  volume  what  you  lose  on 
that  kind  of  deal. 

Mr.  President,  over  the  1981-88 
period  eight  States  had  loss  ratios  ex- 
ceeding two  to  one.  That  means  for 
every  $1  of  premium  paid  in.  $2  or 
more  was  paid  back  in  claims.  One 
State  had  a  loss  ratio  that  exceeded 
four.  That  has  to  be  a  good  deal;  $1  of 
premium  gets  you  $4  in  claims. 

That  is  no  way  to  run  an  insurance 
program. 

From  1981  through  1989  crop  insur- 
ance companies  made  a  profit  of  $50 
million  and  received  $856  million  in  re- 
imbursements for  operating  expenses. 
At  the  same  time,  for  the  FCIC,  on 
the  other  hand,  indemnities  exceeded 
premiums  by  $1.4  billion.  Let  me  reem- 
phasize  that.  The  private  crop  compa- 
nies made  an  imderwriting  profit  of 
$50  million  and  the  Federal  Govern- 
ment paid  out  indemnities  above  pre- 
miums of  $1.4  billion.  I  am  advised  by 
USDA  that  one  company  made  an 
$11.7  million  imderwriting  profit  while 
FCIC  lost  $254  million. 

If  every  crop  failed  100  percent,  the 
maximum  the  companies  could  lose  is 
15.58  percent.  In  1989,  if  all  policies 
had  been  paid  out  100  percent  on  the 
insurance  liability,  the  private  sector 
would  pay  out  $1.8  billion  and  FCIC 
would  pay  out  $12.3  billion. 

The  ciurent  program  remains  rid- 
dled with  examples  of  misuse.  There 
has  been  several  highly  publicized  ex- 
amples of  payments  for  damages  oc- 
curring after  harvest  policies  pur- 
chased after  a  disaster,  and  payments 
made  on  undamaged  acres.  In  my 
State,  I  have  heard  the  anecdotal  evi- 
dence time  after  time.  I  even  had  the 
chance  to  talk  to  one  crop  insurance 
agent  who  proudly  told  me  of  the  fact 
that  claims  had  been  paid  out  to  90 
percent  of  his  insurance  clients  in  the 
2  disaster  years;  90  percent  of  them  re- 
covered. I  asked  him  how  much  had 
been  paid  out  in  years  when  the 
weather  was  excellent,  when  we  had 
the  best  weather  for  growing  crops;  he 
proudly  told  me  even  in  those  years  he 
had  been  able  to  pay  40  percent  of  his 
clients. 

Something  is  wrong  when  we  have 
farmers  farming  for  crop  insurance 
and  not  for  the  market. 

Recognizing  the  need  for  reform. 
Congress  established  a  Crop  Insurance 
Commission  in  1988.  Under  the  act  an 
advisory  panel  was  created  to  review 
the  current  program  and  make  recom- 
mendations for  improvement.  That 
commission  submitted  Its  report  to 
Congress  last  July.  Several  of  the 
more  than  50  recommendations  have 
been  Implemented  administratively. 
Other  recommendations,  however, 
would  lead  to  significant  Federal  out- 
lays and  have  not  been  implemented. 
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According  to  USDA  testimony,  in  ag- 
gregate, their  recommendations  would 
add  hundreds  of  millions  of  dollars  to 
the  cost  of  the  program. 

In  sum,  the  recommendations  were 
for  more  money,  not  reform  of  the 
system.  That  Just  will  not  get  it  in  this 
time  of  tight  budgets,  or  any  other 
time,  when  we  are  trying  to  nm  a  re- 
sponsible Crovemment  program. 

The  USDA  estimates  that  the  cur- 
rent program  will  cost  $1.1  billion  for 
1990.  The  current  CBO  baseline  in- 
cludes $4  billion  for  crop  insurance 
over  the  next  5  years. 

As  I  said  before,  many  Senators  are 
aware  that  our  colleagues  in  the 
House  have  decided  to  appropriate 
only  enough  funds  for  policies  entered 
into  before  the  end  of  September.  Un- 
derstandably, this  has  created  a  good 
deal  of  confusion  around  the  country. 

I  hope  that  we  can  approve,  in  this 
body,  something  which  addresses  their 
concerns  by  sending  a  signal  that  we 
are  serious  about  reform  of  the 
system. 

Under  the  Bond-Lugar-Boschwltz 
proposal  we  have  worked  together  to 
devise  some  reforms  in  the  system. 
The  package  recognizes  budget  con- 
straints, seeks  increased  participation 
thus  reducing  the  risk  of  ad  hoc  disas- 
ter assistance,  and  establishing  an  ac- 
tuarially sound  program. 

I  thank  the  chairman  and  I  thank 
the  ranking  memt>er  for  their  coopera- 
tion and  perseverance  on  this  issue. 
We  have  worked  hard  with  their  staffs 
and  we  appreciate  the  many  good  sug- 
gestions which  have  come  from  both 
sides  of  the  aisle. 

We  have  been  luiable  to  craft  a  pro- 
gram which  meets  the  objectives  of 
our  reforms  but  we  have  come  up  with 
a  working  model,  the  Crop  Insurance 
Adjustment  Act  of  1990,  which  will 
start  us  in  the  right  direction. 

First,  the  package  includes  limited 
structural  reform.  FCIC  is  directed  to 
improve  actuarial  soundness  to  im- 
prove the  relationship  between  premi- 
ums and  risk.  The  increase  in  producer 
premivuns  cannot  exceed  20  percent 
annually,  thus  minimt>ing  the  sticker 
shock  to  the  farmers  purchasing  crop 
Insurance. 

Second,  the  FCIC  is  directed  to 
adjust  reinsurance  contracts  so  that 
ooautanies  bear  a  greater  amount  of 


Third,  the  PCIC  Is  to  implement  a 
pilot  pragram  to  moourage  private 
«MBpaniea  to  offer  alternative  forms 
M  coverage.  This  will  allow  for  policies 
tetter  tailored  to  Indvldual  needs. 

The  amendment  Includes  several 
other  improvements  suggested  by 
members  of  the  Agrlmlture  Commit- 
tee. 

nnally.  our  amendment  provides 
that  the  FCIC  would  be  terminated  at 
the  «id  of  1993.  This  provision  shows 
that  Congress  is  serioiis  about  reform 
by  forcing  action.  It  allows  the  time 


necessary  to  hold  hearings,  develop  a 
bill,  move  it  through  the  committee 
and  through  both  Houses.  Ptoally,  the 
provision  will  allow  for  a  period  in 
which  limited  structural  reform  could 
be  implemented  and  evaluated. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerret).  Who  yields  time? 

The  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  yield 
myself  such  time  as  is  necessary,  but 
will  you  please  inform  me  at  the  end 
of  the  10  minutes? 

The  PRESIDING  OFFICER.  I  will 
do  that. 

AMENDICEIfT  NO.  2383  TO  AMZNSMENT  NO.  2383 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  in  support  of  the  Daschle 
amendment.  It  is  a  reasonable  ap- 
proach to  initiating  much  needed 
reform  of  the  Federal  Crop  Insurance 
Program.  It  sends  the  right  message 
that  Congress  supports  the  program 
and  will  enact  further  reforms  in  the 
next  2  years.  In  contrast,  the  Bond 
amendment  sends  the  message  that 
Congress  intends  to  eliminate  the  Fed- 
eral Crop  Insurance  Program.  I  believe 
the  Bond  amendment  will  cause  panic 
among  farmers  and  private  insurance 
companies  leading  to  the  early  demise 
of  the  program. 

Mr.  President,  the  Federal  Corp  In- 
surance Program  has  been  under 
attack  this  year.  The  administration 
proposed  to  eliminate  it  in  1991,  im- 
dermining  the  vital  protection  offered 
by  the  program  and  substituting  a 
county-loss  triggered  disaster  program. 
The  House  recently  acted  to  eliminate 
funding  for  crop  insurance  in  fiscal 
year  1991. 

Mr.  President,  I  believe  the  Senate 
does  not  agree  with  those  positions.  If 
that  is  true,  then  my  colleagues  should 
support  the  Daschle  amendment  and 
reject  the  move  to  eliminate  crop  in- 
surance as  is  contained  in  the  Bond 
amendment. 

The  Federal  Crop  Insurance  Pro- 
gram works  overall  in  my  State  be- 
cause it  allows  my  farmers  to  individ- 
ually insure  their  crops;  89  percent  of 
North  Dakota's  eligible  farm  acres 
were  insured  for  multiperil  crop  insur- 
ance last  year.  In  1989,  51  percent  of 
the  Nation's  insurable  acres  were  cov- 
ered by  multiperil  crop  insurance. 

However,  it  is  clear  that  changes 
need  to  be  made  in  the  Federal  Crop 
Insurance  Program  to  make  it  more 
responsive  to  individual  farmer's 
needs,  more  actuarially  sound,  and  less 
subject  to  inefficiency  and  abuse.  For 
example.  North  Dakota  farmers  would 
like  to  see  coverage  of  more  crops, 
dollar-denominated  coverage,  and  the 
option  to  use  ASCS  yields  or  5-year 
actual  production  history  yields. 

My  good  friend  from  Missouri  and  I 
agree  that  changes  are  needed.  That  is 
not  the  debate  on  these  amendments. 
There  are  only  three  differences  be- 
tween   the    Daschle    amendment    to 


reform  crop  Insurance  and  the  Bond 
amendment  to  reform  crop  insurance 
as  I  understand  it. 

The  primary  difference  is  that  the 
Bond  amendment  would  sxuiset  crop 
insurance  by  1993.  Sunset  crop  insur- 
ance. Mr.  President,  can  we  imagine 
saying  to  our  colleagues  because  Medi- 
care is  a  troubled  program  we  ought  to 
sunset  it  in  order  to  put  pressure  on 
Members  to  reform  it? 

What  sense  would  that  make?  But 
that  is  what  the  Bond  amendment 
proposes  for  crop  insurance.  Let  us 
sunset  it  to  put  pressure  on  Members 
to  change  it.  Let  us  kill  the  patient 
and  then  see  if  it  can  be  revived. 

As  I  have  indicated,  most  of  the  pro- 
visions contained  in  the  Daschle 
amendment  and  the  Bond  amendment 
are  identical.  These  provisions  start 
the  process  of  reforming  and  improv- 
ing the  program  by  authorizing  a 
number  of  the  recommendations  of 
the  Commission  for  the  Improvement 
of  the  Federal  Crop  Insurance  Corpo- 
ration. They  make  changes  that  farm- 
ers in  my  State  and  many  States 
desire. 

Let  me  Just  highlight  a  few  of  these 
reform  provisions.  Both  of  the  amend- 
ments before  us  today  would  authorize 
dollar-denominated  coverage  so  the 
producers  can  insure  their  crop  by  a 
dollar  amount  per  farm.  These  amend- 
ments allow  producers  to  insure  their 
crops  using  ASCS  yields  instead  of  the 
10-year  actual  production  history  or 
transition  yields  based  on  the  average 
developed  from  ASCS  county  yield 
data. 

These  provisions  require  Federal 
Crop  to  renegotiate  reinsurance  con- 
tracts to  ensure  that  private  insurance 
companies  bear  a  reasonable  amount 
of  risk.  In  addition,  they  will  reduce 
abuse  of  Federal  crop  insurance  pro- 
grams by  requiring  the  use  of  produc- 
ers' Social  Security  numbers,  which 
allows  the  tracking  to  detect  double 
dipping,  and  authorizing  civil  penalties 
for  persons  who  Imowingly  provide 
false  information. 

Mr.  President,  I  am  not  going  to 
spend  a  lot  of  time  talking  about  the 
similarities  of  these  two  amendments. 
There  are  three  significant  differ- 
ences. 

First,  the  Bond  amendment,  as  I  In- 
dicated earlier,  will  terminate  crop  in- 
surance in  1993.  This  is  not  Just  a 
standard  provision  to  require  reau- 
thorization of  appropriations.  It  termi- 
nates the  program,  with  instructions 
for  the  orderly  liquidation  of  assets  at 
the  end  of  fiscal  year  1993.  The 
Daschle  amendment  will  not  termi- 
nate the  program. 

Second,  the  Daschle  amendment  will 
show  the  Senate's  support  for  the  con- 
tinuation of  f imding  for  Federal  crop 
insurance,  in  light  of  the  House  action 
by    the    Agriculture    Appropriations 
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Committee  to  zero  out  the  program  at 
the  end  of  this  fiscal  year. 

Third,  the  Daschle  amendment  will 
require  Federal  crop  insurance  to 
make  coverage  on  a  crop  available 
statewide  if  it  is  covered  in  any  coun- 
ties In  the  State.  Mr.  President,  this 
provision  will  not  require  Federal  crop 
insurance  to  extend  coverage  In  a 
county  where  production  of  the  crop  is 
too  risky.  It  is  immensely  frustrating, 
however,  to  farmers  that,  while  the 
neighbor  in  the  next  county  may  be 
able  to  get  Federal  crop  coverage  on  a 
crop,  they  cannot  purchase  insurance 
because  that  crop  is  not  covered  in 
their  county. 

I  hear  similar  stories  from  farmers 
•cross  the  Great  Plains.  This  frustra- 
tion has  worsened  since  Federal  crop 
insiirance  eliminated  its  contiguous 
county  policy.  This  amendment  should 
improve  the  availability  of  coverage, 
and  I  commend  Senator  Daschle  for 
including  it  in  his  amendment. 

As  I  said  earlier,  I  agree  with  Sena- 
tor BoHB  that  changes  need  to  be 
made  in  the  Federal  Crop  Insurance 
Program.  But  the  way  to  initiate 
change  Is  not  by  sunsetting  the  pro- 
gram. That  will  simply  send  a  message 
to  Federal  crop  insurance  to  phase  out 
its  operation,  and  a  message  to  its  em- 
ployees to  look  for  other  jobs.  It  will 
bring  to  a  halt  current  program  devel- 
opment on  new  crops,  and  it  will  dis- 
courage any  innovations  because  the 
future  of  the  program  is  unknown.  In 
addition,  farmers  and  insurance  com- 
panies will  lose  confidence  In  the  pro- 
gram, which  will  lead  to  reduced  par- 
ticipation and  will  create  worse  prob- 
lems than  currently  exist. 

Senator  Bohb's  amendment  would  at 
best  suspend  the  agency's  efforts  to 
improve  and  expand  the  program,  and 
at  worst  push  it  into  a  phaseout  men- 
tality over  the  next  few  years.  I  sus- 
pect one  of  the  reasons  why  Federal 
crop  insurance  has  implemented  so 
few  recommendations  of  the  Commis- 
sion for  the  Improvement  of  the  Fed- 
eral Crop  Insurance  Corporation  is 
due  to  the  uncertainty  of  its  future 
caused  by  the  administration's  propos- 
al to  terminate,  completely  eliminate. 
Federal  corp  Insurance  in  fiscal  1991. 
One  of  my  greatest  frustrations  with 
Federal  crop  insurance  is  its  slow  pace 
in  responding  to  needed  changes. 
Under  Senator  Bohd's  amendment, 
that  pace  would  grind  to  a  halt. 

I  have  enormous  respect  for  Senator 
BoifD.  I  have  been  his  ally  on  many 
issues.  I  think  that  he  sincerely  be- 
lieves that  his  termination  proposal 
will  not  hurt  the  program,  but  will 
simply  ensure  that  Congress  reforms 

it. 

However,  I  think  that  the  adminis- 
tration Intends  this  amendment  to  au- 
thorize the  phaseout  of  the  program. 
This  appears  to  be  an  attempt  to  get 
what  was  originally  proposed  by  the 
administration;    The    replacement   of 


the  Federal  Crop  Insurance  Program 
with  a  permanent  disaster  program.  I 
find  that  unacceptable  and,  frankly, 
unwise.  A  disaster  program  is  not  a  re- 
placement for  crop  insurance. 

Getting  rid  of  crop  insurance  is 
clearly  not  what  farmers  want.  They 
want  to  be  able  to  purchase  insurance 
to  cover  their  individual  needs  for  risk 

management. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CONRAD.  Mr.  President,  I  ask 
for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Lenders  certainly 
want  crop  Insurance  in  order  to  con- 
tinue to  reduce  their  lending  risks. 
America's  taxpayers'  certainly  do  not 
want  to  replace  a  Crop  Insurance  Pro- 
gram which  requires  farmers  to  pay  a 
portion  of  the  cost  of  insuring  their 
crops  with  a  disaster  program  which 
requires  the  Government  to  bear  the 
full  cost  of  insuring  crops. 

We  should  not,  in  my  judgment,  put 
the  program  in  jeopardy  simply  to 
force  Congress  to  reform  the  program. 
There  is  every  incentive  on  the  part  of 
Members  to  Improve  the  program 
without  the  need  for  the  additional 
pressure  of  reauthorization.  I  am  fully 
committed  to  working  on  crop  insur- 
ance again  as  soon  as  the  farm  bill  is 
completed,  and  I  suspect  that  other 
Members'  farmers  will  not  let  this 
issue  languish. 

Mr.  President,  Senator  Bohd's 
amendment  would  terminate  the  pro- 
gram in  3  years.  Yet  Federal  crop  in- 
surance problems  are  complex. 
Reform  will  take  time.  There  are  nu- 
merous recommendations  of  the  Com- 
mission which  will  take  time  to  be  im- 
plemented. In  addition,  enactment  of 
the  provisions  we  propose  today  will 
likely  not  occur  until  the  1992  crop 
year. 

My  point  is  that  Congress  will  not 
know  the  results  of  such  changes  by 
the  time  Senator  Bond  proposes  to  ter- 
minate the  program.  Thus  reauthoriz- 
ing the  program  will  be  extremely  dif- 
ficult. 

Just  as  I  do  not  agree  that  terminat- 
ing the  program  in  1993  will  help 
reform  efforts,  nor  do  I  believe  that 
the  elimination  of  funding  is  an  effec- 
tive or  reasonable  way  to  force  re- 
forms. Thus.  I  strongly  support  the 
provision  in  the  Daschle  amendment 
which  expresses  the  sense  of  the 
Senate  that  FCIC  should  be  funded  in 
fiscal  years  1991-93. 

Mr.  President,  the  Daschle  amend- 
ment sends  a  strong  message  to  im- 
prove the  program  and  makes  excel- 
lent reforms.  The  Bond  amendment 
sends  the  message  that  crop  insurance 
is  on  Its  way  out.  That  would  be  a  fun- 
damental and  serious  mistake.  I  urge 
my  colleagues  to  support  the  Daschle 
amendment. 


Mr.  President,  I  ask  unanimous  con- 
sent that  my  more  detailed  statement 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  de- 
tailed statements  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Statemxht  op  Semator  Conrad  in  Sitpport 
OP  THE  Daschle  Amendment  on  the  F'eder- 
AL  Crop  Insurance  Corporation 
Mr.  President,  I  rise  In  support  of  the 
Daschle  amendment.  It  is  a  reasonable  ap- 
proach to  Initiating  much  needed  reform  of 
the  Federal  Crop  Insurance  Program.  It 
sends  the  right  message  that  Congress  sup- 
ports the  program  and  will  enact  further  re- 
forms In  the  next  2  years.  In  contrast,  the 
Bond  amendment  sends  the  message  that 
Congress  Intends  to  eliminate  the  program. 
It  will  cause  panic  among  farmers  and  pri- 
vate insurance  companies,  leading  to  the 
early  demise  of  the  program. 

PCIC  has  been  under  attack  this  year. 
The  administration  proposed  to  eliminate  It 
in  1991,  undermining  the  vtUl  protection  of- 
fered by  the  program  and  substituting  a 
county-loss  triggered  disaster  program.  The 
House  recently  acted  to  eliminate  funding 
for  the  program  in  fiscal  year  1991.  Mr. 
President,  I  believe  the  Senate  does  not  sup- 
port these  efforts.  If  that  is  true,  then  my 
colleague  should  support  the  Daschle 
amendment,  thereby  rejecting  the  Bond 
amendment. 

The  Crop  Insurance  Program  worlu  over- 
all in  my  state  because  it  allows  my  farmers 
to  individually  Insure  their  crops.  Of  North 
Dakota  eligible  farm  acres  eighty-nine  per- 
cent were  insured  for  multi-peril  crop  Insur- 
ance [MPCI]  last  year.  In  the  country,  the 
use  of  the  program  has  Increased  dramati- 
cally. In  1989.  51  percent  of  the  Nation's  in- 
surable acres  were  covered  by  MPCI. 

However,  it  is  clear  that  changes  need  to 
be  made  in  the  Crop  Insurance  Program  to 
make  It  more  responsive  to  individual  farm- 
ers' needs,  more  actuarially  sound,  and  less 
subject  to  inefficiency  and  abuse.  For  exam- 
ple. North  Dakota  farmers  would  like  to  see 
coverage  of  more  crops,  dollar  denominated 
coverage,  and  the  option  to  use  ASCS  yields 
or  5-year  actual  production  history  (APH) 
yields. 

My  good  friend  from  Missouri  and  I  agree 
that  changes  are  needed.  That  is  not  the 
debate  on  these  amendments. 

Most  of  the  provisions  contained  in  both 
of  the  Daschle  amendment  and  the  Bond 
Amendment  are  identical.  These  provisions 
start  the  process  of  reforming  and  Improv- 
ing the  program  by  authorizing  a  number  of 
the  reconunendatlons  of  the  commission  for 
the  improvement  of  the  Federal  Crop  Insur- 
ance Corporation.  They  make  changes  that 
farmers  in  my  State,  and  many  States, 
desire.  They  will  make  the  program  more 
responsive  to  the  Individual  needs  of  farm- 
ers. I  want  to  thank  my  colleagues  for  their 
willingness  to  work  out  agreement  on  so 
many  provisions.  I  also  want  to  commend 
Senator  Mikulski  for  her  contribution. 

Let  me  Just  highlight  a  few  of  these 
reform  provisions.  Both  of  our  amendments 
would  authorize  dollar-denominated  cover- 
age so  that  producers  can  insure  their  crop 
by  a  dollar  amount  per  farm,  based  on  their 
Individual  cost  of  production  and  risk  cover- 
age needs.  Currently,  they  can  only  insure 
by  a  price  per  bushel  times  their  loss. 

These  amendments  allow  producers  to 
ensure  their  crops  using  ASCS  yields  in- 
stead of  the  10-year  actual  production  histo- 
ry or  transition  yields  (T-yields),  based  on 
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the  average  developed  from  ASCS  county 
yield  data.  Any  Increase  in  premiums  as  a 
result  of  these  higher  yields  will  be  paid  by 
the  producers. 

These  provisions  require  FCIC  to  renego- 
tiate reinsurance  contracts  to  ensure  that 
private  insurance  companies  bear  a  reasona- 
ble amount  of  risk.  In  addition,  they  will 
reduce  abuse  of  FCIC's  programs  by  requir- 
ing the  use  of  producers'  Social  Security 
numbers,  which  allows  tracking  to  detect 
double-dipping,  and  authorizing  civil  penal- 
ties for  persons  who  knowingly  provide  false 
information. 

Mr.  President,  I  am  not  going  to  spend  a 
lot  of  time  talking  about  the  similarities  in 
these  two  amendments.  There  are  three 
very  significant  differences.  First,  the  Bond 
amendment  will  terminate  FCIC  in  1993. 
This  is  not  Just  a  standard  provision  to  re- 
quire reauthorization  of  appropriatioiu.  It 
terminates  the  program,  with  instructions 
for  the  orderly  liquidation  of  assets  at  the 
end  of  fiscal  year  1993.  The  E>aschle  amend- 
ment will  not  terminate  the  program. 

Second,  the  Eteschle  amendment  will  show 
the  Senate's  support  for  the  continuation  of 
funding  for  FCIC.  in  light  of  the  House 
action  on  the  agriculture  appropriations  bill 
to  zero  out  the  program  at  the  end  of  this 
year. 

Third,  the  Daschle  amendment  will  re- 
quire FCIC  to  make  coverage  on  a  crop 
available  statewide  if  it  is  covered  in  any 
counties  in  the  State.  This  provision  will  not 
require  FCIC  to  extend  coverage  in  a  county 
where  production  of  the  crop  is  too  risky.  It 
is  immensely  frustrating  to  farmers  that 
while  a  neighbor  in  the  next  county  may  be 
able  to  get  FCIC  coverage  on  a  crop,  they 
cannot  purchase  insurance  because  that 
crop  is  not  covered  in  their  county.  I  hear 
similar  stories  from  farmers  across  the 
Great  Plains.  This  frustration  has  worsened 
since  FCIC  eliminated  its  contiguous  county 
policy.  This  amendment  should  improve  the 
availability  of  coverage,  and  I  commend 
Senator  Daschle  for  including  it  in  his 
amendment. 

As  I  said  earlier.  I  agree  with  Senator 
Bond  that  changes  need  to  be  made  in  the 
FCIC  program.  But  the  way  to  initiate 
changes  is  not  by  sunsetting  the  program. 
That  will  simply  send  a  message  to  TClC  to 
phase  out  its  operations,  and  a  message  to 
its  employees  to  look  for  other  jobs.  It  will 
bring  to  a  halt  current  program  develop- 
ment on  new  crops,  and  will  discourage  any 
iimovations  because  the  future  of  the  pro- 
gram is  unknown. 

In  addition,  farmers  and  insurance  compa- 
nies will  lose  confidence  in  the  program, 
which  will  lead  to  reduced  participation  and 
will  create  worse  problems  than  currently 
exist. 

Senator  Bond's  amendment  would  at  best 
suspend  the  agency's  efforts  to  improve  and 
expand  the  program,  and  at  worst  push  it 
into  a  phaseout  mentality,  over  the  next 
few  years.  I  suspect  one  of  the  reasons  why 
FCIC  has  implemented  so  few  of  the  recom- 
mendations of  the  commission  for  the  im- 
provement of  the  F'ederal  Crop  Insurance 
Corporation  is  due  to  the  uncertainty  of  its 
future  caused  by  the  administration's  pro- 
posal to  terminate  FCIC  in  fiscal  year  1991. 
One  of  my  greatest  frustrations  with  FCIC 
Is  its  slow  pace  in  responding  to  needed 
changes.  Under  Senator  Bond's  amendment 
that  pace  will  ground  to  a  halt. 

I  have  great  respect  for  Senator  Bond,  and 
have  been  his  ally  on  many  issues.  I  think 
that  he  sincerely  l>elieves  that  his  termina- 
tion proposal  will  not  hurt  the  program,  but 
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will  simply  ensure  that  Congress  will  reform 
it.  However,  I  think  that  the  administration 
intends  this  amendment  to  authorize  the 
phaseout  of  the  program.  This  appears  to  be 
an  attempt  to  get  what  was  originally  pro- 
posed by  the  administration:  The  replace- 
ment of  the  Crop  Insurance  Program  with  a 
permanent  disaster  program.  I  find  that  un- 
acceptable. A  disaster  program  is  not  a  re- 
placement for  crop  insurance. 

Getting  rid  of  crop  insurance  is  clearly  not 
what  farmers  want.  They  want  to  be  able  to 
purchase  insurance  to  cover  their  individual 
needs  for  risk  management.  Lenders  certain- 
ly want  crop  insurance  in  order  to  continue 
to  reduce  their  lending  risks.  America's  tax- 
payers certainly  don't  want  to  replace  a 
crop  insurance  program  which  requires 
farmers  to  pay  a  portion  of  the  cost  of  in- 
suring their  crops  with  a  disaster  program 
which  requires  the  government  to  bear  the 
full  cost  of  insuring  crops. 

We  should  not  put  the  program  in  Jeop- 
ardy simply  to  force  Congress  to  reform  the 
program.  There  is  every  incentive  on  the 
part  of  members  to  improve  the  program 
without  the  need  for  the  additional  pressure 
of  reauthorization.  I  am  fully  committed  to 
working  on  crop  insurance  again  as  soon  as 
the  farm  bill  is  completed.  I  suspect  that 
other  members'  farmers  will  not  let  this 
issue  languish.  The  budget  deficit  will  pro- 
vide yet  further  incentive  to  improve  the 
program. 

Staff  in  both  Houses  have  worked  very 
hard  to  develop  proposals  which  would  im- 
prove the  program.  A  number  of  options 
were  reviewed:  reforming  the  existing  pro- 
gram; privatization;  giving  producers  the 
choice  of  purchasing  private  crop  insurance, 
regulated  by  the  federal  government,  or  ac- 
cepting federal  disaster  assistance.  In  all 
cases,  the  costs  to  producers  and  the  Gov- 
ernment were  great,  with  no  guarantee  of  a 
significantly  better  program.  Under  one  pro- 
posal, over  50  percent  of  the  States  would 
experience  premium  increases  of  40  percent 
to  over  80  percent,  with  no  reduction  in 
Government  costs.  That  is  why  we  do  not 
have  a  crop  insurance  title  in  this  farm  bill. 
But  I  do  not  intend  to  give  up  the  search  for 
ways  to  improve  the  program.  However,  I 
am  not  willing  to  put  the  program  in  Jeop- 
ardy while  I  continue  that  search. 

The  unsuccessful  efforts  to  develop  a 
better  crop  insurance  program  have  made 
me  realize  that  the  current  program  struc- 
ture is  pretty  good.  Congress  may  well  serve 
farmers  and  taxpayers  best  by  simply  re- 
forming the  current  program  rather  than 
scrapping  it  for  a  new  structure.  Additional 
work  must  be  done  to  make  this  determina- 
tion. 

Senator  Bond's  amendment  would  termi- 
nate the  program  in  3  years.  Yet  FCIC's 
problems  are  complex.  Reform  will  take 
time.  There  are  numerous  recommendations 
of  the  commission  which.  If  implemented, 
would  significantly  improve  the  program 
and  eliminate  many  of  the  problems  farm- 
ers experience.  The  agency  has  refused  thus 
far  to  implement  most  of  these  changes. 
These  amendments  will  require  FCIC  to 
enact  such  changes.  It  will  be  several  years 
before  we  see  the  results  of  these  small 
changes.  Yet  these  provisions  Just  begin  the 
reform  process.  Hopefully,  the  agency  wlU 
enact  more  commission  recommendations 
on  its  own  in  the  next  year.  In  addition. 
Congress  may  enact  additional  reforms. 
These  changes  will  take  time.  My  point  is 
that  Congress  will  not  know  the  results  of 
such  changes  by  the  t<me  Senator  Bond  pro- 
poses to  terminate  the  program.  Thus,  reau- 


thorizing the  program  will  be  extremely  dif- 
ficult. We  will  have  a  tough  fight  against 
those  who  simply  want  to  eliminate  the  pro- 
gram because  little  data  on  improvement  in 
the  program  will  be  available. 

Just  as  I  do  not  agree  that  terminating 
the  program  in  1993  will  help  reform  ef- 
forts, nor  do  I  believe  that  the  elimination 
of  funding  for  FCIC  is  an  effective  or  rea- 
sonable way  to  force  reforms.  I  strongly  sup- 
port the  provision  in  the  Daschle  amend- 
ment which  expresses  the  sense  of  the 
Senate  that  FCIC  should  be  funded  in  fiscal 
year  1991-1993.  It  states  that  if  adequate 
appropriations  are  not  made  in  these  years, 
that  CCC  should  provide  funding  to  contin- 
ue the  operating  of  the  program.  It  is  my 
understanding  that  the  chairman  of  the 
subcommittee  on  Agricultural  Appropria- 
tions does  not  intend  to  eliminate  fimding 
for  the  program.  This  strong  statement  of 
Senate  Support  for  the  program  will  help 
the  Senate  Appropriations  Committee  in 
conferencing  the  House  provision.  In  addi- 
tion, it  sends  a  strong  signal  to  farmers  and 
private  insurance  companies  that  this  pro- 
gram will  continue.  Their  continued  confi- 
dence and  participation  is  vital  to  ensure  im- 
provements in  the  program. 

Mr.  President,  the  Daschle  amendment 
sends  a  strong  message  to  improve  the  pro- 
gram, and  makes  some  excellent  reforms. 
The  Bond  amendment  sends  the  message 
that  crop  insurance  is  on  its  way  out.  I  urge 
my  colleagues  to  support  the  Daschle 
amendment. 

Mr.  CONRAD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  time  remaining  on  our 
side  be  turned  over  to  the  Senator 
from  South  Dakota  [Mr.  Daschle]  for 
his  control. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr  BOND.  Mr.  President,  I  yield  6 
minutes  to  my  distinguished  friend, 
the  Senator  from  Kentucky  [Mr.  Mc- 
Connell]. 

Mr.  McCONNELL.  I  thank  my 
friend  from  Missouri.  I  rise  In  support 
of  his  amendment. 

Mr.  President,  it  is  not  unusual  for 
us  to  sunset  programs  around  here. 
The  farm  bill  Itself,  of  course,  is  a 
sunset.  Crop  insurance,  as  we  all  know, 
has  not  worked  out  very  well.  When  I 
was  touring  my  State  during  the  disas- 
ter of  the  drought  of  1988.  I  studied 
the  figures  at  the  time  and  discovered 
that  about  17  percent  of  Kentucky 
farmers  at  that  time  were  using  crop 
insurance.  Clearly  not  much  In  the 
way  of  participation. 

And  we  all  know  that,  with  this  low 
participation,  it  guarantees  that  we 
have  higher  premiums.  And  of  course 
the  farmers  are  pretty  well  certain 
that  if  there  is  a  major  disaster,  we 
wUl  step  in  anyway.  I  do  not  think  any 
of  us  are  exactly  certain  what  ought  to 
be  done  at  this  stage. 

But,  clearly,  we  are  not  happy  with 
the  status  quo  and  it  is  obvious  we  are 
not  going  to  deal  with  this  issue,  at 
least  in  any  major  way,  during  consid- 
eration of  the  farm  bill.  So,  what  Sen- 
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ator  BoHD  is  saying  here  with  his 
amendment,  is  let  us  make  us  deal 
with  it  by  having  a  3-year  sunset  provi- 
sion which  guarantees  that  we  will 
step  up  to  this  important  issue,  study 
it  thoroughly,  and  reach  the  proper 
conclusion. 

So  I  am  not  at  all  troubled  by  a  3- 
year  sunset  provision.  That  is  the  way 
we  do  business  around  here  with  most 
legislation.  I  think  it  would  inject  into 
the  process  a  sense  of  urgency,  which 
is  what  I  believe  Senator  Boiro  is 
trying  to  do,  so  we  will  go  on  and  grap- 
ple with  this  problem  and  come  up 
with  the  proper  solution.  It  is  simply 
not  working  the  way  it  is. 

Participation  in  Kentucky,  as  I  said, 
has  been  extraordinarily  low.  Howev- 
er, we  have  had  a  few  exceptions  to 
that.  This  year  Kentucky  lost  all  of  its 
peach  crop  and  70  percent  of  its  apple 
crop.  While  not  all  counties  had  crop 
Insurance  available,  the  farmers  that 
did  purchase  crop  insurance  will  be 
able  to  stay  in  business  for  another 
year.  So.  obviously.  If  it  were  ixwsible 
to  make  this  kind  of  program  work,  it 
would  be  an  enormous  help.  But  it 
clearly  is  not.  And  It  seems  to  me  the 
sensible  way  to  get  at  this  is  to  adopt 
the  Bond  amendment  which  sends  a 
message  to  everybody,  to  those  in  crop 
insurance,  to  those  who  are  using  it, 
and  to  those  who  are  not  using  it,  and 
to  ourselves,  that  it  is  time  to  face  up 
to  this  most  important  issue  and  deal 
with  it. 

So  I  principaUy  want  to  commend 
the  Senator  from  Missouri  for  what  I 
think  is  an  outstanding  amendment 
and  clearly  the  way  to  go.  It  will  make 
us  come  to  grips  with  this  major  prob- 
lem and  deal  with  it  sensibly  and  pro- 
vide the  kind  of  protection  that  Amer- 
ican farmers  need. 

I  thank  my  friend  from  IiCissouri  for 
the  leadership  he  has  shown  on  this 
issue.  I  want  to  commend  him  for  this 
amendment.  I  think  it  is  exactly  the 

way  we  ought  to  go. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  wlU  run  equally  on  the  amend- 
ment. 
The  Senator  from  South  Dakota. 
Mr.  DASCHLE.  Mr.  President,  I 
yield  myself  15  minutes. 

Mr.  President,  before  I  talk  about 
the  differences  between  my  amend- 
ment and  the  underlying  amendment 
of  the  distinguished  Senator  from  Mis- 
souri (Mr.  Boifsl  I  would  just  like  to 
take  a  moment  to  express  my  thanks 
to  the  members  that  have  worked  so 
hard  to  get  a  meanlngfiil  crop  insur- 
ance package  put  together  for  inclu- 
sion in  the  farm  bill  this  year. 

As  Members  may  be  aware,  the 
Senate  Agriculture  Committee  has 
WOTked  very  hard  in  the  last  year  to 
develop  a  revision  of  the  Crop  Insur- 
ance Program.  Frankly,  it  has  just  not 
been  possible,  but  through  the  hard 
work  and  cooperation  of  Senator  Boin> 
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and  his  staff,  and  the  distinguished 
managers  of  the  bill,  we  have  been 
able  to  put  forward  an  interim  pack- 
age of  reforms.  These  reforms  will 
greatly  improve  the  program  while  the 
Agriculture  Committee,  upon  comple- 
tion of  the  farm  bill,  returns  to  the  job 
of  developing  a  long  term  fix  to  the 
program. 

Senator  Bohd  and  I  have  been  able 
to  agree  on  a  large  number  of  reforms 
and  these  are  included  in  both  of  our 
amendments.  However,  there  were 
three  areas  on  which  we  could  not  get 
agreement,  and  it  Is  these  three  differ- 
ences that  distinguish  my  amendment 
from  the  amendment  of  Senator  Bohd. 
My  amendment  does  not  include  the 
Bond  sunset  provision  as  was  indicat- 
ed, said  does  include  two  other  provi- 
sions, not  contained  in  the  Bond 
amendment. 

The  first  of  these  two  provisions  re- 
quires PCIC  to  provide  sUtewlde  crop 
coverage  if  coverage  on  the  crop  is 
available  in  any  counties  in  that  State. 
Crop  Insurance  Is  now  available  on 
most  all  major  crops.  However,  the  in- 
surance is  not  necessarily  available  to 
all  of  the  producers  of  the  insurable 
crops.  An  example  of  this  shortcoming 
is  the  availability  of  Insurance  on  al- 
falfa in  less  than  10  counties  in  South 
Dakota,  even  though  alfalfa  is  pro- 
duced in  nearly  every  county  of  the 
State.  This  legislation  directs  that 
where  insiirance  is  available  in  at  least 
one  county  it  must  be  made  available 
in  all  counties  of  the  State,  unless  the 
risks  are  substantially  different.  It  is 
Important  that  PCIC  improve  the 
availability  of  coverage  for  crops  al- 
ready Insured.  These  efforts  to  im- 
prove availability  can  be  more  fruitful 
than  developing  coverage  for  new 
crops. 

This  is  one  of  the  differences  be- 
tween the  Daschle  and  Bond  amend- 
ments. Senator  Bohd  feels  that  there 
are  risks  to  expanding  availability. 
However.  I  feel  that  these  concerns 
are  unwarranted.  FCIC  has  the  ability, 
if  they  wanted,  to  expand  availability. 
The  fact  is  the  administration  wants 
to  kill  the  program  and  is  dragging 
their  feet  on  expanding  availability. 
This  provision  allows  FCIC  not  to 
expand  coverage  If  they  have  good 
reaaoo  not  to,  but  It  places  the  onus  on 
FCIC  to  expand  oorerage,  rather  than 
on  prt>duoers  fighting  with  FCIC  to 
make  It  nore  readily  available. 

The  ■ocond  provision  is  a  sense  of 
the  nwtr  statement  indicating  that 
in  the  event  no  appropriations  are 
made  directly  for  the  crop  insurance 
program,  then  the  irrogram  should  be 
funded  through  the  C<Hnmodity 
Credit  OotporatioiL 

Let  M«  ciBphastM.  this  is  a  sense-of- 
thc  naiMitr  reaolutlon  only.  This  provi- 
sion reaponds  to  the  troubling  situa- 
tion that  has  developed  over  In  the 
House,  where  their  appropriations  bill 
does  not  provide  for  funding  policies 


entered  into  after  the  start  of  the  1991 
fiscal  year.  We.  in  the  Senate,  must 
send  a  strong  message  that  funding 
needs  to  be  continued. 

Farmers  must  manage  risk.  All  of 
the  normal  risks  of  business  apply  to 
farming.  P\uthermore,  farmers  are 
subject  to  natural  hazards  that  most 
other  businesses  either  do  not  face  or 
can  effectively  shield  against.  Farming 
is  weather  dependent  and  subject  to 
all  its  variations,  while  other  business- 
es insulate  themselves  from  weather 
by  moving  indoors.  In  addition,  farm- 
ing is  a  biological  enterprise,  subject  to 
frequent  Insect  Infestations  and  dis- 
eases. 

Farmers  can  do  a  lot  to  reduce  and 
control  natural  risks— that  is  largely 
what  farming  is  all  about.  Occasional- 
ly, uncontrollable  naturad  hazards  can 
severely  damage  or  totally  destroy  the 
output  of  a  farm  and  even  an  entire 
region  of  the  country,  just  as  natural 
disasters  can  disrupt  the  production  of 
other  businesses.  Natural  disasters  are 
beyond  the  control  of  even  the  most 
skilled  and  most  prudent  farmers. 

Many  farmers  ire  not  capable  of 
self-insuring  against  natural  disaster, 
and  most  creditors  insist  on  something 
more  secure  than  self-Insurance.  Fed- 
eral multiperil  crop  insurance  and  dis- 
aster payments  are  the  two  primary 
tools  that  farmers  rely  on  to  manage 
risks  from  extraordinary  natural  disas- 
ters. 

Disaster  payments  have  been  inequi- 
table for  farmers  and  expensive  for 
the  Government.  Disaster  payments 
are  inequitable  because  they  are  typi- 
cally made  available  on  an  ad  hoc 
basis  by  the  USDA  or  by  Congress, 
they  have  traditionally  been  made 
available  only  on  the  small  number  of 
price  support  commodities,  and  usual- 
ly, they  are  not  made  available  on 
even  major  price  support  crops  unless 
the  losses  are  widespread  and/or. 
frankly— and  we  have  to  be  honest 
here— the  losses  happen  in  an  election 
year.  It  has  happened  Just  in  the  last 
decade  on  a  couple  of  occasions. 

Disaster  payments  are  costly  to  the 
Government.  Just  since  1987.  the  Gov- 
ernment has  spent  more  than  $6  bil- 
lion for  special  disaster  payments. 
This  cost  has  been  incvirred  during  a 
time  when  the  law  prevents  the  Secre- 
tary of  Agriculture  from  making  disas- 
ter payments  on  price  support  com- 
modities, except  when  crop  Insurance 
is  not  available.  In  fact,  crop  insurance 
has  been  available  but  participation 
was  low.  So.  Congress  enacted  special 
authority  to  make  disaster  payments. 

Insurance  is  the  best  method  for 
farmers  and  the  Federal  Government 
to  manage  the  risks  of  natural  disas- 
ters. Insurance  Is  equitable,  and  farm- 
ers pay  premiums  for  coverage.  The 
Federal  Crop  Insurance  Act  of  1980 
greatly  expanded  the  availability  of 
crop  insvirance  and  mandated  subsidi- 
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zatlon  of  producer  premiums.  Since 
1980,  the  CiYip  Insurance  Program  has 
expanded  the  number  of  crops  offered 
coverage  and  increased  the  level  of 
participation.  However,  participation 
is  not  high  enough  to  adequately 
spread  the  risks  among  policy-holders. 
Consequently,  premiums  are  too  high 
for  many  farmers,  and  the  Federal 
cost  also  is  Just  too  high. 

Reforms  need  to  be  made  to  the 
Crop  Ins\irance  Program.  This  was 
recognized  when  Congress,  in  1988, 
created  the  Commission  for  the  Im- 
provement of  the  Federal  Crop  Insur- 
ance Program.  The  Commission  pro- 
posed 34  recommendations  to  increase 
responsiveness  to  producer  needs, 
broaden  participation,  provide  simpli- 
fication to  the  program,  and  improve 
program  administration.  For  the 
record,  I  would  like  to  express  my 
gratitude  for  the  work  the  Commis- 
sion has  done  on  this  most  important 
issue. 

It  was  the  hope  of  the  Commission 
that  Congress  would  undertake  a  thor- 
ough reform  of  crop  insurance.  That  is 
not  going  to  happen  at  this  time.  How- 
ever, there  are  a  few  changes  that  can 
be  incorporated  at  this  time.  I  offer 
these  proix>sals  for  two  reasons.  First, 
these  changes  are  consistent  with  the 
recommendations  of  the  Commission 
and  will  improve  the  program  in  sig- 
nificant ways.  Second,  they  give  ex- 
plicit recognition  to  the  congressional 
concern  for  improving  the  Crop  Insur- 
ance Program,  even  though  a  more 
thorough  reform  will  likely  have  to 
wait  until  the  next  Congress. 

A  number  of  proposals  common  to 
both  the  Bond  and  Daschle  amend- 
ments stfe  offered  to  make  the  Crop 
Insurance  Program  more  attractive  to 
farmers  and  to  improve  its  administra- 
tion. 

First,  calculating  coverage,  in  terms 
of  dollar  value.  Of  all  of  the  concerns  I 
have  heard  voiced  by  farmers  in  South 
Dakota,  the  most  common  are  that 
the  Crop  Ins\irance  Program  is  too 
complicated:  it  does  not  provide  the 
kind  of  benefits  it  ought  to;  and  that  it 
ought  to  be  made  a  lot  more  like  the 
Hail  Insurance  Program.  And  that  is 
what  this  amendment  does. 

Crop  insurance  coverage  is  now  de- 
scribed in  terms  of  three  alternative 
percentages  of  average  yield  combined 
with  three  alternative  price  election 
levels.  This  type  of  coverage  presenta- 
tion is  not  consistent  with  what  is  used 
by  the  crop  hail  industry;  and,  it  is  not 
consistent  with  the  way  farmers  nor- 
mally think  about  farm  finances.  Con- 
sequently, crop  insurance  coverage  is 
difficult  for  most  farmers  to  luider- 
stand  and  sales  are  hampered. 

The  alternative  that  is  preferred  by 
most  farmers  is  to  purchase  a  crop 
policy  on  the  basis  of  total  dollar  cov- 
erage for  the  farm. 

Sales  agents  could,  and  some  of  the 
better  agents  may  already,  make  the 


necessary  calculations  for  farmers  in 
terms  of  total  dollar  coverage.  Howev- 
er, the  training  and  sales  materials  do 
not  follow  this  approach,  and  most 
agents  do  not  make  the  needed  conver- 
sions. This  proposed  legislation  directs 
that  coverage  be  displayed  and  offered 
to  farmers  in  terms  of  total  dollar 
value.  The  maximum  coverage  offered 
to  a  farmer  is  to  be  based  upon  jrield, 
the  upper  limit  on  3rield  coverage,  and 
the  price  election  level.  The  price  elec- 
tion level  shall  be  no  less  than  the  pro- 
jected market  price  for  the  commodi- 
ty. Lower  levels  of  dollar  coverage 
shall  be  made  available  at  reduced  pre- 
miums to  reflect  the  lower  levels  of 
risk  involved.  It  will  be  the  farmer's 
choice  to  secure  the  level  of  dollar  pro- 
tection he  chooses  up  to  the  maTlmiim 

available.  This  is  a  vast  improvement 
on  the  present  situation  where  a  pro- 
ducer can  only  get  coverage  at  three 
levels.  Now  producers  will  be  able  to 
get  coverage  at  any  level  up  to  the 

mftxImiiTn 

Utilizing  ASCS  yields.  Coverage  is 
determined  by  the  assigned  yield  of 
the  insured  crop  and  the  selected  in- 
surance price.  The  method  of  calculat- 
ing the  assigned  yield  has  proven  to  be 
a  deterrent  for  many  first-time  crop 
insurance  buyers. 

FCIC  uses  a  10-year  actual-produc- 
tion-history average  yield.  This  calcu- 
lation is  so  complex  for  farmers  with 
incomplete  records  or  less  than  10 
years  of  production  history  that  they 
typically  decide  not  to  make  the  pur- 
chase. The  Commission  gave  consider- 
able attention  to  this  problem  because 
it  is  critical  to  encouraging  increased 
participation.  The  calculation  of  in- 
sured yield  needs  to  be  relatively  flexi- 
ble and  simple.  One  alternative  that 
was  evaluated  and  endorsed  by  the 
Commission  is  the  use  of  ASCS  pro- 
gram yields. 

This  amendment  authorizes  FCIC  to 
use  ASCS  program  yields  for  insur- 
ance purposes.  It  is  proposed  as  a  vol- 
untary alternative  to  encourage  in- 
creased participation.  Where  the 
ASCS  yield  is  higher  than  the  FCIC 
calculated  yield,  the  producer  will  pay 
an  additional  premium  to  accurately 
reflect  any  increased  risk.  If  adopted 
by  FCIC,  this  proposal  would  give 
farmers  the  opportunity  to  purchase  a 
higher  level  of  coverage,  which  many 
farmers  say  they  are  willing  to  pay 
for. 

Distributing  crop  insurance  informa- 
tion through  ASCS  county  offices. 
Critical  to  increasing  participation  in 
the  crop  insurance  program  is  getting 
information  on  the  program  out  to 
farmers.  Senator  Mikulski  correctly 
points  out  that  farmers  producing 
price  supported  crops  are  familiar 
with  their  local  office  of  the  Agricul- 
tural Conservation  and  Stabilization 
Service.  I  fully  agree  with  Senator  Mi- 
kulski that  these  county  ASCS  of- 
fices can  and  should  serve  as  a  vehicle 


for  reaching  farmers  with  crop  insur- 
ance information.  £!ven  more  impor- 
tant than  placing  crop  insurance  infor- 
mation in  ASCS  county  offices  is  guar- 
anteeing that  sales  agents  are  well 
trained  and  qualified.  This  legislative 
proposal  directs  FCIC  to  supply  ASCS 
with  appropriate  information  for  dis- 
tribution to  farmers,  including  the 
names  of  qualified  sales  agents. 

Establishing  standards  for  loss  ad- 
justment. Appraisal  of  crop  losses 
from  natural  disasters  is  complex.  In 
spite  of  the  complexity,  loss  adjust- 
ment should  still  be  done  on  the  basis 
of  objective  standards.  This  amend- 
ment specifies  that,  to  the  fuUest 
extent  practical,  standards  shall  be  es- 
tablished to  ensure  imiform  and 
timely  adjustment  of  losses. 

Directing  the  FCIC  to  contract  with 
private  companies  for  actuarial  loss 
adjustment  and  other  services  in  order 
to  avoid  costly  duplication.  This  provi- 
sion is  a  cost  saving  measure.  There  is 
not  Justification  for  the  FCIC  to  dupli- 
cate what  already  exists  in  the  private 
sector  by  hiring  people  or  doing  the 
work  now  being  efficiently  done  by 
private  businesses  or  other  organiza- 
tions. There  is  a  long  history  and  ex- 
pertise that  exists  in  the  private  sector 
related  to  crop  insurance,  especially 
related  to  hail  and  fire  insurance.  This 
expertise,  knowledge,  and  data  capa- 
bility should  be  utilized  by  FCIC 
rather  than  duplicated. 

Collecting  information  to  track  pol- 
icyholders. It  has  become  necessary 
that  farmers  furnish  their  Social  Secu- 
rity or  tax  identification  nimiber  when 
purchasing  crop  insurance  in  order  to 
prevent  abuse  and  fraud.  There  have 
been  some  problems  of  abuse  and 
fraud  by  farmers  that  can  and  must  be 
prevented  or  prosecuted.  The  FCIC 
does  not  currently  have  the  authority 
to  develop  a  system  that  tracks  pro- 
gram participation,  loss  history,  or 
premiiun  payment  history  on  an  indi- 
vidual basis.  The  use  of  Social  Security 
and  tax  identification  numbers  offers 
a  method  for  monitoring  program  par- 
ticipants who  fall  to  pay  premiums, 
but  who  continue  to  purchase  policies 
by  moving  from  agency  to  agency,  or 
who  buy  more  than  one  policy  on  the 
same  crop. 

Evaluating  alternative  price  determi- 
nations. This  proposal  includes  a  re- 
quirement that  FCIC  should  evaluate 
several  alternatives  as  the  basis  for 
choosing  the  maximum  price  for  calcu- 
lating coverage.  Explicitly  included  are 
four  alternatives,  including  futures 
contracts,  forward  contracts,  and  the 
cost  of  production  of  the  commodity. 
A  report  would  be  submitted  to  Con- 
gress within  a  year. 

Increasing  the  loss  burden  of  insur- 
ers. Multiperil  crop  insurance  is  a  Fed- 
eral program.  The  farmer  premiums 
are  subsidized  and  most  of  the  risk  of 
loss  is  covered  by  the  Federal  Govern- 
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ment.  However,  nearly  all  of  the  sales 
and  adjustment  work  is  done  by  pri- 
vate insurance  companies,  with  the 
PCIC  being  the  reinsurer.  After  10 
years  of  placing  nearly  all  of  the  risk 
of  loss  on  PCIC  with  private  compa- 
nies receiving  the  benefits  of  sales  and 
servicing  commissions,  it  may  be  time 
to  shift  more  of  the  risk  to  the  private 
insurance  companies.  This  legislation 
directs  PCIC  to  revise  the  terms  of  its 
reinsurance  contracts,  if  practical,  to 
shift  more  of  the  risk  of  loss  to  the 
private  insurers. 

Most  all  of  us  in  the  Senate  agree 
that  no  matter  what  reforms  are  im- 
plemented to  improve  coverage  or 
make  premiums  more  affordable,  the 
program  will  continually  have  difficul- 
ty attracting  participants  if  ad  hoc  dis- 
aster payments  are  made  available  to 
all  producers  when  a  widespread  disas- 
ter strikes.  Most  of  us  agree  that  If  a 
revamped  Crop  Insurance  Program  is 
the  answer,  any  reforms  must  ensure 
that  producer  participation  is  high 
enough  to  preclude  the  political  pres- 
sure for  disaster  legislation.  Admitted- 
ly, the  revisions  now  proposed  are  not 
adequate  to  entirely  solve  the  problem 

of  low  participation. 

The  FRESIDINO  OFFICER.  The 
Senator's  IS  minutes  has  expired. 

Mr.  DASCHLE.  Mr.  President,  I 
yield  myself  2  additional  minutes. 

Mi.  President,  there  is  an  immediate 
need  for  Congress  to  make  major  re- 
forms to  the  Crop  Insurance  Program. 
The  poor  financial  performance  of  the 
program,  the  low  producer  participa- 
tion, and  the  continuing  political  pres- 
sure   for    special    disaster    payments 
have  made  crop  insvirance  reform  an 
urgent    policy    issue.    Unfortunately, 
and   to   my  dismay,   the   Agriculture 
Committee  did  not  have  time  enough 
this   year   to   develop  comprehensive 
crop  Insurance  legislation  for  inclusion 
in  this  farm  bill.  There  is  little  doubt 
that  the  Agriculture  Committee  will 
take  up  a  comprehensive  examination 
and  reform  of  Federal  crop  insurance 
in  the  next  Congress.  At  that  time,  re- 
forms will  be  made  that  will  eliminate 
the  need  for  ad  hoc  disaster  payments. 
In  summary  let  me  reiterate  the  dif- 
ferences between  my  amendment  and 
Senator  Bomb's  amendment,  since  it  is 
the  differences  that  we  are  voting  on. 
My  amendment  is  different  in  that  it 
does  not  include   a  sunset  provision 
and  does  include  a  sense  of  the  Senate 
on  the  need  to  fund  PCIC  through 
CCC  absent  separate  appropriations, 
and  the  requirement  that  PCIC  make 
insurance  available  in  all  counties  in  a 
sUte  if  it  is  available  in  the  State, 
unless  PCIC  can  show  good  reason  not 
to  exi>and  coverage  to  certain  counties 
or  farms. 

I  believe  these  three  changes  are  an 
Improvement  over  the  Bond  amend- 
ment, and  I  therefore  urge  my  col- 
leagues to  vote  against  the  Senator's 
motion  to  table  my  amendment. 
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I  retain  the  remainder  of  my  time. 
Mr.    BOSCHWITZ    addressed    the 
Chair. 

The   PRESIDING  OFFICER.   Who 
yields  time? 
Mr.    BOND.    Mr.    President,    how 

much  time  remsdns  on  this  side? 

The         PRESIDING         OFFICER. 
Twenty-seven  minutes,  thirty  seconds. 
Mr.  BOND.  I  yield  8  minutes  to  the 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 
Mr.  BOSCHWITZ.  Mr.  President,  I 
want  to  compliment  the  Senator  from 
Missouri  [Mr.  Boifol  for  the  leader- 
ship he  is  showing  with  respect  to  crop 
Insurance.  We  have  received  more 
comments  on  the  1990  farm  bill  in  this 
area  than  in  any  other  area. 

I  will  tdso  say  a  word  about  my 
friend  from  South  Dakota,  and  while  I 
disagree  with  him  on  this  amendment, 
I  compliment  him  on  pushing  forward 
In  the  whole  area  of  crop  insurance.  It 
is  something  that  we  really  have  to  do. 
In  Minnesota,  63  percent  of  the 
tilled  acreage  is  enrolled  in  crop  insur- 
ance, so  many  people  are  Involved  in 
it.  The  approach  that  Senator  Bohd 
takes  In  this  amendment  is  perhaps  as 
far  as  we  would  like  to  go,  and  he  rec- 
ognizes that.  He  recognizes  that  we 
have  to  keep  the  program  afloat  and 
do  it  in  a  rational  way  that  can  meet 
the  constraints  of  our  budget  and  then 
really  negotiate  out  a  better  program. 
Crop  insurance  in  many  ways  is  not 
deserving  of  the  name  Insiirance.  It 
does  not  Insure  all  crops.  It  does  not 
Insure  adequately  the  production  of 
those  crops.  So  that  is  is  rather  a  limp 
reed  on  which  to  rely  if  you  are  a 
farmer. 

When  I  spoke  about  agriculture  at 
the  beginning  of  this  bill,  I  noted  that 
agriculture  is  a  very  highly  leveraged 
business,  that  you  have  to  make  a 
huge  Investment  in  order  to  get  a  2-  or 
3-percent  return.  Because  of  that,  in- 
surance is  a  very  necessary  ingredient 
to  the  whole.  So  I  am  very  much  in 
favor  of  working  out  a  good  and  sound 
crop  Insurance  plan  with  the  Federal 
Government  involved  that  is  worthy 
of  the  name  insurance,  where  enough 
of  the  crop  can  be  Insured  and  where 
all  crops  can  be  Insiu-ed.  Once  again  I 
laud  the  Senator  from  Missouri  for 
the  leadership  he  is  giving  us  in  this 
regard. 

I  am  supportive  of  his  amendment, 
and  I  am.  indeed,  a  cosponsor  of  his 
amendment. 

I  do,  however,  oppose  the  amend- 
ment of  my  friend  from  South  Dakota. 
I  would  like  to  correct  one  thing  he 
has  said,  that  the  administration 
wants  to  kill  the  crop  insurance  pro- 
gram. That  is  not  the  case. 

What  the  administration  has  come 
to  us  and  said,  is  that  every  time  there 
is  a  disaster  somewhere  in  the  United 
States,  you  pass  a  disaster  bill.  Tou 
either  do  that  or  we  are  going  to  have 


a  worthy  Insurance  program.  We  be- 
lieve there  should  he  an  insurance  pro- 
gram that  Ls  innovative  and  that 
covers  the  risks  involved. 

One  of  ths  things  I  like  about  the 
program  of  the  Senator  from  Missouri 
is  that  it  does.  Indeed,  allow  innova- 
tion. There  are  no  mandates.  For  in- 
stance, it  will  allow  a  dollar  denomi- 
nated coverage— $250  an  acre,  for  in- 
stance, on  com  or  $2C0  an  acre  on  soy- 
beans—rather than  a  coverage  which 
is  specific  with  respect  to  so  many 
bushels.  Farmers  could  buy  coverage 
of  so  many  dollars  per  acre.  That  is 
the  kind  of  innovation,  that  is  the 
kind  of  flexibility  that  I  hope  is  in  the 
final  bill  and  that  I  hope  will  eventusJ- 
ly  be  part  of  crop  insurance  so  that 
farmers  will  be  given  a  choice. 

I  must  say  I  adso  believe  that  Sena- 
tor Bond's  sunset  provision  is  good.  It 
holds  our  feet  to  the  fire  by  not  con- 
tinuing Federal  crop  Insurance  indefi- 
nitely, but  saying  it  is  going  to  be  sun- 
setted  in  3  years.  He  is  saying  that  we 
better  get  on  our  horse  and  really  put 
together  a  program  that  Is  worthy  of 
the  name  Insurance.  I  like  that  sunset 
provision,  and  I  know  my  friend  from 
South  Dakota  does  not.  I  also  like  the 
ability  to  innovate  so  that  Insurers  can 
compete  with  one  another  in  coming 
up  with  products  that  farmers  will 
find  useful. 

I  respectfully  disagree  with  my 
friend  from  South  Dakota  about  man- 
dating that  a  company  should  offer  a 
policy  throughout  an  entire  State  if 
offered  In  one  county.  I  do  not  think 
that  mandates  work.  Mandates  have 
been  part  of  the  problem.  Mandated 
expansion  of  subsidized  crop  insurance 
Insures  that  taxpayers  will  bear  sub- 
stantial costs.  Taxpayers  pay  one 
quarter  of  farmers'  premiums  present- 
ly. The  Government  pays  the  private 
insurers  to  sell  the  insurance,  and  we 
absorb  way  beyond  our  fair  share  of 
the  losses  that  are  encountered.  In  ad- 
dition to  that,  we  pass  a  disaster  bill 
when  the  disaster  is  a  broad  one. 

Mandating  expansion  of  crop  insur- 
ance freezes  ail  those  costs  and  also 
the  exposure  for  losses.  Previous  at- 
tempts by  the  Congress  to  force  crop 
insurance  sales  without  adequate  con- 
sideration for  actuarial  soundness  re- 
sulted in  massive  losses. 

The  taxpayer  has  spent  in  the 
neighborhood  of  $5  billion  to  keep 
crop  insurance  afloat.  As  I  remember 
the  figures,  this  year  the  taxpayer  is 
paying  $889  million  to  keep  the  crop 
Insurance  program  afloat.  Another  5 
years  of  crop  Insurance  Is  already  ex- 
pected to  cost  another  $4  billion.  By 
expanding  crop  insurance,  taxpayers 
are  faced  with  a  situation  quite  similar 
to  that  of  the  S&L  crisis— the  benefici- 
aries of  the  program  carry  none  of  the 
risks  and  are  federally  subsidized  to 
boot,  and  the  Federal  Government  has 
the  responsibility.  In  the  event  that 
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losses  occur,  that  means  taxpayers  are 
going  to  absorb  them  without  limit. 

In  conclusion,  I  once  again  compli- 
ment my  friend  and  my  colleague 
from  Missouri  for  the  leadership  he  is 
giving  on  crop  insurance.  We  have 
heard  from  more  farmers  on  this  par- 
ticular subject  than  on  any  other  sub- 
ject in  the  farm  bill  of  1990. 

The  amendment  being  offered  by 
Senator  Bond,  of  which  I  am  a  cospon- 
sor,  begins  the  process  of  reform.  I 
urge  my  colleagues  to  support  Senator 
Bond's  measure,  to  reject  the  measure 
of  my  friend  from  South  Dakota  so 
that  we  can  move  on  to  bigger  and 
better  things  with  complete  crop  in- 
surance coverage  that  will  benefit  the 
rural  economy. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Montana  [Mr.  Burns]. 

Mr.  BURNS.  I  thank  the  manager. 
Mr.  President,  I  have  an  overview  of 
how  important  this  issue  really  is.  Just 
looking  at  some  figures  here,  what  we 
are  dealing  with  is  a  farm  bill  that  is 
so  important  to  agriculture  producers 
in  thiis  country.  They  cannot  go  to  a 
oanker  and  look  for  next  year's  financ- 
ing unless  they  have  some  way,  some 
merchanism  to  transfer  a  little  bit  of 
risk.  That  has  to  be  done. 

We  in  agriculture  are  at  the  whim  of 
the  weather  and  predators  and  every 
other  thing,  and  those  predators  some- 
times come  with  two  legs.  But  if  you 
have  ever  sat  and  watched  a  crop  die 
t>ecause  it  did  not  rain— and  we  have 
had  that  instance  in  eastern  Montana 
in  the  last  year  and  it  is  not  raining 
this  year.  I  do  not  know  whether  we 
are  holding  our  mouth  right  or  not. 
But  those  people  who  depend  on  agri- 
culture as  a  livelihood  and  keep  our 
small  towns  alive  cannot  go  to  a 
banker  to  borrow  money  for  operating 
costs  without  some  sort  of  mechanism 
to  transfer  risk.  That  is  all  risk.  That 
is  just  not  hail,  and  it  is  just  not 
market.  It  has  to  be  against  dry  weath- 
er and,  yes,  too,  wet  weather.  If  we 
could  have  had  those  streams  down  in 
the  lower  Midwest  turn  around  and 
nm  the  other  way  this  spring,  we 
would  have  been  in  pretty  good  shape. 
We  cannot  do  that.  The  risk  in  this 
program  is  shared  by  all  producers. 

If  you  will  look,  Montana  has  the 
highest  number  of  acres  insured  by 
this  program.  If  everybody  else  went 
along  with  this  program,  we  probably 
would  not  have  near  the  difference  be- 
tween premium  and  outlay  as  has  been 
registered  by  the  USDA. 

With  this  amendment,  it  is  impor- 
tant for  everyone  to  know  this,  too,  is 
another  part  of  this  farm  bill  that  in- 
sures food  supply.  That  is  what  I  have 
said  all  along.  This  is  not  a  farmer  wel- 
fare bill.  This  is  a  consumer  bill.  It  is 
an  insurance  bill. 

We  have  to  have  some  way,  the  man 
on  the  land,  in  the  small  grain  or  feed 


grain  business,  to  transfer  some  of 
that  risk.  As  the  good  Senator  from 
Minnesota  knows,  more  dollars  are 
paid  out  in  Minnesota  than  premiums 
paid  in,  and  the  same  could  be  said  for 
the  State  of  Missouri. 

So  when  we  take  a  look  at  this  in  the 
overall.  I  do  not  want  to  see  sui  admin- 
istration that  is  looking  at  the  bottom 
line,  looking  at  dollars  and  cents 
rather  than  looking  at  a  food  supply 
and  people  and  the  impact  on  commu- 
nities, t>oth  economic  and  socially  just 
for  a  few  dollars  of  outlay  that  this 
Goverrmient  spends  in  this  program. 
This  is  a  good  insurance  program,  and 
I  do  not  want  to  see  it  go  away.  I  do 
not  think  the  majority  of  people  who 
represent  farm  States  and  even  non- 
farm  States  want  to  see  it  go  away.  I 
do  not  want  a  chink  in  the  dam  to 
allow  an  administration  or  an  adminis- 
trator to  do  away  with  the  program. 

I  compliment  Senator  Bond.  I  think 
he  has  looked  into  this.  There  has  to 
be  some  reform.  I  would  agree  with 
some  of  those  reforms.  I  think  it  is 
sort  of  futuristic  and  maybe  the  sunset 
does  force  us  into  a  situation  where  we 
have  to  work  on  it  in  order  to  save  it. 
But  I  think  if  we  just  extended  the 
program  with  some  of  the  reforms 
that  the  distinguished  Senator  from 
Missouri  has  worked  into  this,  we  can 
make  it  work  without  a  time  limit. 

I  would  want  Senators  to  look  at  his 
very  carefully.  Disaster  programs  are 
disaster  programs.  There  are  those 
who  want  the  CCC  to  take  it  over  be- 
cause this  does  not  cover  maybe  some 
of  the  crops  they  have.  But  we  cannot 
continue  to  pass  disaster  legislation  in 
this  body,  the  mindset  that  we  have 
now.  We  have  an  apparatus  in  place. 
We  should  keep  it  in  place.  I  thank 
the  chair.  I  thank  the  Senator  from 
South  Dakota.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President,  I 
yield  4  minutes  to  the  senior  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
of  the  Senator  from  South  Dakota. 

Federally  supported  crop  insurance 
has  existed  in  various  forms  since  just 
after  World  War  II. 

The  current  comprehensive  program 
was  created  by  the  Federal  Crop  In- 
surance Act  of  1980. 

The  purpose  of  the  1980  act  was  to 
greatly  expand  the  availability  of  Fed- 
eral crop  insurance  and  to  eliminate 
the  need  for  disaster  relief  legislation 
for  farmers. 

As  we  idl  know,  the  current  program 
has  not  accomplished  these  objectives. 

In  most  parts  of  the  country,  partici- 
pation has  been  low.  In  1988,  only 
about  26  percent  of  eligible  acreage 
was  enrolled. 


In  addition.  Congress  foimd  it  neces- 
sary to  pass  disaster  relief  legislation 
in  1988,  and  again  in  1989. 

Major  complaints  I  have  heard  from 
Montanans  about  this  program  are 
that: 

First,  premiums  are  too  high; 

Second,  coverage  is  too  low;  and 

Third,  there  is  too  much  paperwork. 

But  while  there  are  problems,  crop 
insurance  is  still  critical. 

Montana  has  one  of  the  highest  crop 
insurance  participation  levels  in  the 
Nation.  In  1989,  more  than  60  percent 
of  Montana  farmers  had  purchased 
crop  insurance. 

Those  that  advocate  terminating  the 
program  are  advocating  thro\i^ng  the 
baby  out  with  the  bath  water. 

Without  crop  insursmce  fanners  will 
be  vulnerable  to  a  range  of  natural  dis- 
asters. No  business  can  operate  with- 
out insurance. 

HOUSE  ACnOM 

Recently,  the  House  took  action 
which  could  have  a  devastating  impact 
on  Montana.  It  voted  to  substantially 
curtail  the  current  crop  insurance  pro- 
gram. 

The  House  passed  an  agricultural 
appropriations  bill  which  reduced  the 
Federal  Crop  Insurance  Corporation's 
funding  for  administrative  and  operat- 
ing expenses  by  $212  million. 

In  addition,  funding  for  the  premi- 
um subsidy  was  set  at  a  level  which  is 
$123.7  million  below  the  fiscal  year 
1991  budget  estimate. 

To  make  matters  worse,  the  commit- 
tee report  directs  the  FCIC  to  cease  is- 
suing crop  insurance  policies  after 
September  30,  1990. 

Mr.  President,  it  is  clear  that  we 
must  take  quick  and  decisive  action  to 
address  what  the  House  has  done. 

That  is  why  I  have  cosponsored  and 
strongly  support  the  amendment  of 
the  Senator  from  South  Dakota. 

DASCHLE  AMKIfDltEirT 

His  amendment  will  demonstrate  the 
Senate's  strong  support  for  the  con- 
tinuation of  the  Crop  Insurance  Pro- 
gram despite  the  recent  action  by  the 
House. 

It  will  express  the  sense  of  the 
Senate  that  crop  insurance  should  be 
funded  in  fiscal  year  1991  with  fimds 
from  the  CCC. 

If  such  action  were  taken,  it  would 
mean  that  the  funding  of  the  crop  in- 
surance program  would  be  removed 
from  the  appropriations  process.  As  a 
result,  the  House  would  be  precluded 
from  being  able  to  gut  the  program. 

It  would  ensure  that  farmers  will  be 
able  to  purchase  crop  insurance  during 
the  next  fiscal  year. 

In  addition,  this  amendment  author- 
izes dollar  coverage  so  that  producers 
can  ensure  their  crops  by  a  dollar 
amount  per  acre,  or  per  farm,  based  on 
their  individual  needs.  This  is  an  im- 
provement over  the  current  system 
which  only  insures  on  a  bushel  basis. 
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Finally.  Mr.  President,  the  amend- 
ment makes  a  number  of  other 
changes  designed  to  improve  the  cur- 
rent program.  Such  changes  include  a 
provision  designed  to  prevent  abuse  of 
the  program  by  requiring  the  use  of  a 
producer's  Social  Security  number  and 
by  imposing  civil  penalties  on  persons 
who  provide  false  information. 

While  I  realize  that  this  amendment 
is  not  a  complete  solution,  it  makes 
important  improvements  in  the  cur- 
rent program. 

I  am  hopeful  that  over  the  next 
year,  we  in  the  Senate  Agriculture 
Committee  will  be  able  to  come  up 
with  a  comprehensive  plan  for  correct- 
ing the  major  problems  with  the  cur- 
rent program. 

There  is  no  question  that  they  need 
to  be  corrected,  but  doing  away  with 
the  program  as  the  House  has  decided 
to  do  is  no  solution. 

We  must  provide  fanners  with  secu- 
rity against  the  very  real  threat  of 
losing  everything  they  have  worked 
their  lives  to  build  as  the  result  of  a 
natural  disaster  such  as  a  drought  or  a 
hailstorm. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from 
South  Dakota. 

AMzmifKirr  no.  3313 

(Purpose:  To  improve  the  operations  of  the 

Federal  crop  insurance  program) 

Mr.  BOND.  Mr.  President.  I  yield 
myself  4  minutes. 

I  have  an  amendment  at  the  desk 
and  I  call  up  that  amendment  for  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Boin>]. 
for  himself.  B4r.  Lugar,  Mr.  BoscHwrra.  Mr. 
Gkasslkt.  B«r.  Dole,  and  Mr.  McComfKU, 
proposes  an  amendment  numbered  2382. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1081.  after  line  10.  add  the  fol- 
lowing new  title: 

TITLE     -CROP  INSURANCE 

SECTION      •!.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Federal 
Crop  Insurance  Adjustment  Act  of  1990.". 
aac      tt.    riNOiNGS    and    declaration    or 

POUCY. 

(a)  Pnnmios.— Congress  finds  that— 
(Da  sound  system  of  crop  insurance  pro- 
motes the  national   welfare  by  Improving 
the  economic  stability  of  American  agricul- 
ture: 

(2)  crop  Insurance  should  provide  reasona- 
ble protection  against  natural  disasters; 

(3)  ad  hoc  disaster  assistance  has  affected 
adversely  the  existing  system  of  Federal 
crop  Insurance; 

(4)  the  existing  Federal  crop  Insurance 
system  has  not  been  able  to  provide  crop  In- 
surance on  an  actuarially  sound  basis; 


(5)  the  existing  Federal  crop  Insurance 
system  remains  unable  to  offer  coverage  tai- 
lored to  the  individual  needs  of  agricultural 
producers;  and 

(6)  efforts  to  reform  the  existing  Federal 
crop  insurance  system  should  not  lead  to  in- 
creased Federal  outlays; 

(b)  Policy.— It  Is  declared  to  be  the  policy 
of  Congress  that  It  is  in  the  public  interest 
to  modify  the  Federal  crop  Insurance 
system  to  begin  the  process  of  achieving  a 
sound  system  of  crop  Insurance. 

SEC     •>.  IMPROVEMENT  OT  OPERATION. 

Section  506  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1506)  is  amended— 

(1)  in  subsection  (1).  by  striking  out  "and" 
at  the  end  thereof: 

(2)  In  subsection  (J),  by  striking  out  "and" 
at  the  end  thereof: 

(3)  In  subsection  (k>.  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  shall  require,  as  a  condition  of  eligi- 
bility for  participation  in  the  multiple  peril 
crop  insurance  program,  that  each  policy- 
holder and  each  reinsured  company  furnish 
to  the  Insurer  or  to  the  Corporation  the 
social  security  number  of  such  policyholder, 
in  the  case  of  a  business  entity,  the  applica- 
ble employer  Identification  number  of  such 
entity;  the  Corporation  and  reinsured  com- 
panies shall  have  access  to  such  numbers 
solely  for  the  purpose  of  establishing  sys- 
tems of  records  necessary  to  the  effective 
administration  of  this  title;  each  policyhold- 
er shall  notify  each  individual  or  other 
entity  that  acquires  or  holds  a  substantial 
beneficial  interest  In  such  entity  of  the  re- 
quirements and  limitations  under  this  title; 
each  such  policyholder  shall  provide  to  the 
Manager,  at  such  times  and  in  such  manner 
as  prescribed  by  the  Manager,  the  name  and 
social  security  number  of  each  individual,  or 
the  name  and  taxpayer  identification 
number  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  Interest  in 
the  policyholder,  for  purposes  of  this  para- 
graph the  term  substantial  beneficial  inter- 
est' means  not  leas  than  5  percent  of  all  ben- 
eficial interests  in  the  policyholder;  and  the 
Manager  of  the  Corporation  shall  promul- 
gate regulations  to  protect  the  personal  pri- 
vacy of  individuals  with  re8p>ect  to  the  use 
of  such  numbers  under  this  subsection;  and 

"(m)  upon  notice  and  opportunity  for  a 
hearing  on  the  record,  may— 

"( 1 )  impose  a  civil  fine  of  not  to  exceed  to 
$10,000  on  a  person;  and 

"(2)  disqualify  a  person  from  receiving 
any  benefit  under  this  Act  for  a  period  of 
not  to  exceed  10  years: 
If  such  person  willfully  and  intentionally 
provides  any  false  or  inaccurate  Information 
to  the  Cori)oration  or  to  any  insurer  with 
respect  to  an  insurance  plan  or  policy  under 
this  Act,  and  in  assessing  such  penalty  the 
Corporation  shall  consider  the  gravity  of 
the  violation.". 

SEC.      M.  ACTt'ARIAL  SOUNDNESS  AND  CONGRES- 
SIONAL REPORTS. 
Section  508  of  the  Federal  Oop  Insurance 
Act  (7  U.S.C.  1508)  Is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (1)  as  subsections  (d)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (a),  the 
following  new  subsections: 

'(bKl)  In  addition  to  any  standard  forms 
or  policies  as  the  Board  may  require  be 
made  available  to  producers  under  this  title, 
and  without  regard  to  the  limitations  on 


levels  of  coverage  and  rates  provided  for  In 
this  title,  to— 

"(A)  review  other  policies  and  provisions 
of  policies  (Includiiig  dollar-denominated 
coverage  and  the  uses  of  yields  determined 
by  the  Agricultural  Conservation  and  Stabi- 
lization Service):  and 

"(B)  review  rates  of  premiums  for  multi- 
ple peril  crop  Insurance  pertaining  to  wheat, 
soybeans,  field  com  and  any  other  crops  de- 
termined by  the  Secretary,  that  may  be  sub- 
mitted by  companies  reinsured  under  this 
tiUe. 

"(3)  If  the  Board  finds  that,  under  the 
policies  referred  to  In  paragraph  (1).  the  in- 
terests of  producers  are  adequately  protect- 
ed and  that  the  premiums  charged  to  such 
producers  are  actuarially  appropriate,  such 
policies,  provisions  of  policies,  and  rates 
studl  be  approved  by  the  Board  for  reinsur- 
ance and  for  sale  to  producers  at  actuarially 
appropriate  rates  and  under  the  same  terms 
and  conditions  as  those  applicable  to  the 
standard  policies  of  Insurance  authorized 
under  this  title. 

"(3)  Any  policies,  provisions  of  policies, 
and  rates  approved  under  tliis  subsection 
that  are  developed  by  more  than  one  rein- 
sured company  or  by  a  trade  association  or 
industry  group  for  the  benefit  of  more  than 
one  reinsured  company,  or  that  are  made 
available  for  use  or  actually  used  by  more 
than  one  rein~ured  company,  shall  be  pub- 
lished and  made  available  to  all  companies 
contracting  with  or  reinsured  by  the  Corpo- 
ration in  the  same  manner  as  the  Corpora- 
tion's standard  policies  of  Insurance  are 
published  and  made  available. 

"(c)  To  determine,  on  a  State  and  crop 
basis,  the  rates  and  coverages  that  would  be 
necessary  to  achieve  actuarial  soundness. 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Corporation 
shall  prepare  and  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
containing  the  results  of  such  determina- 
tions. The  Corporation  shall  adopt,  as  soon 
as  practicable,  rates  and  coverages  that  will 
improve  the  actuarial  soundness  of  the  In- 
surance operations  of  the  Corporation  for 
those  crops  that  are  determined  to  be  in- 
sured at  rates  that  are  not  actuarially 
sound,  except  that  no  rate  may  be  increased 
by  an  amount  of  more  than  20  percent  over 
the  comparable  rate  of  the  preceding  crop 
year.". 

SEC     M.  REINSURANCE  AGREEMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
04)  is  further  amended  by  adding  at  the  end 
of  subsection  (g)  (as  so  redesignated),  the 
following  new  sentences:  "Beginning  with 
the  1992  reinsurance  year  (July  1,  1991 
through  June  30,  1992)  the  Corporation 
shall  revise  Its  Reinsurance  Agreement  with 
the  Reinsured  Companies  so  as  to  require 
the  reinsured  companies  to  bear  an  in- 
creased share  of  any  potential  loss  under 
such  agreement,  taking  into  consideriion 
the  financial  conditions  of  the  reinsured 
companies  and  the  availability  of  private  re- 
insurance. Not  later  than  120  days  after  the 
date  of  enactment  of  the  Federal  Crop  In- 
surance Adjustment  Act  of  1990,  the  Cori>o- 
ratlon  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  containing  the  amount  of 
Increased  potential  losses  that  the  revlaed 
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agreement  will  require  the  reinsured  compa- 
nies to  assume.". 

8BC.  M.  UMrrATION  OF  APPROPRIATIONS  TO 
THE  CORPORATION  AND  THE  USE  OF 
OTHER  FUNDS. 

Section  516  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1516)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "There 
are  hereby  authorized  to  be  appropriated" 
and  inserting  "Except  as  provided  In  subsec- 
tion (e),  there  are  authorized  to  be  appropri- 
ated"; 

(3)  in  subsection  (cKl).  by  striking  "If  at 
any  time"  and  Inserting  "Except  as  provided 
in  subsection  (e).  if  at  any  time"; 

(3)  in  subsection  (d),  by  striking  "subsec- 
tion (c)"  and  inserting  "subsections  (c)  and 
(d)":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  authorization  for  the  appropria- 
tion of  funds  under  subsection  (a),  the  au- 
thority for  the  use  of  Commodity  Credit 
Corporation  funds  under  subsection  (c),  and 
the  borrowing  authority  under  subsection 
(d)  shall  be  effective  for  the  fiscal  years 
1991  through  1993.  Except  as  may  be  au- 
thorized by  law  after  the  date  of  enactment 
of  this  subsection,  no  fimds  may  be  appro- 
priated for  any  fiscal  year  after  fiscal  year 
1993,  and  subsections  (c)  and  (d)  shall  not 
be  applicable  for  any  fiscal  year  after  fiscal 
year  1993.  The  Corporation  shall  terminate 
its  insurance  activities  and  begin  an  orderly 
liquidation  of  its  assets  so  that  the  corpora- 
tion ceases  to  exist  as  soon  as  possible  after 
the  end  of  the  1993  fiscal  year.". 

SEC     «T.  UNIFORM  CLAIMS  ADJUSTMENT. 

Section  508  of  the  Federal  Crop  Insiu-ance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(g)  (as  redesignated  by  section  04)  by  In- 
serting after  the  first  sentence  the  following 
new  sentence;  "The  rules  prescrllied  by  the 
Board  shall  establish  standards  to  ensure 
that  all  claims  for  losses  are  adjusted  to  the 
extent  practicable  in  a  uniform  and  timely 
manner.". 

SBC     «.  AVAILABILITY  OF  CROP  INSURANCE. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
04)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(IKl)  To  provide  the  Secretary  of  Agri- 
culture with  current  and  complete  Informa- 
tion on  aU  aspects  of  Federal  crop  insurance 
for  distribution  to  producers  through  local 
offices  of  the  Agricultural  Stabilization  and 
Conservation  Service. 

"(2)  To  provide  the  Secretary  of  Agricul- 
ture with  a  listing  of  all  agents  for  agent  re- 
ferral to  producers  through  local  offices  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Services. 

"(3)  The  Secretary  shall  utUize  the  Infor- 
mation provided  under  paragraph  (1)  and 
(2)  to  educate  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  directors  con- 
cerning such  information  to  enable  such  di- 
rectors to  convey  such  information  to  local 
Agricultural  Stabilization  and  Conservation 
Service  offices  for  distribution  to  local  pro- 
ducers.". 

SEC      •.  A8C8  YIELDS  AND  DOLLAR-DENOMINAT- 
ED COVERAGE. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(a)— 

(1)  by  striking  out  in  the  seventh  sentence 
"The  Corporation"  and  inserting  in  lieu 
thereof  the  following:  "First  any  commodity 
for  which  the  Agricultural  Stabilization  and 
Conservation  Service  has  established  for  the 
farming  unit  involved  a  yield  for  the  pur- 
poses of  programs   administered  by  such 


Service  or  a  yield  for  crop  insurance  pur- 
poses imder  the  provisions  of  this  Act,  and 
such  yield  is  greater  than  the  recorded  or 
the  appraised  yield  of  a  commodity  on  such 
farming  unit,  insurance  coverage  may  be 
provided  to  cover  against  the  loss  in  yield  of 
the  commodity  on  the  basis  of  the  yield  for 
the  commodity  established  by  the  Agricul- 
tural Stabilization  and  Conservation  Service 
rather  than  the  recorded  or  appraised  yield. 
Such  insurance  shall  be  provided  for  an  ad- 
ditional premium  set  at  such  rate  as  the 
Board  determines  appropriate  to  reflect  ac- 
curately the  increased  risk  involved  and 
that  the  Board  determines  actuarially  suffi- 
cient to  cover  claims  for  losses  on  such  in- 
surance and  to  establish  a  reasonable  re- 
serve against  unforeseen  losses.  Except  as 
provided  in  the  preceding  two  sentences,  the 
Corporation";  and 

(2)  by  striUng  out  the  eighth  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  Corporation  shall  establish  a  price 
level  for  each  commodity  on  which  insur- 
ance is  offered.  The  price  level  so  estab- 
lished shall  not  be  less  than  the  projected 
market  price  for  the  commodity  as  deter- 
mined by  the  Board.  Insurance  coverage 
shall  be  made  available  to  the  producer  on 
the  basis  of  the  value  of  the  total  acreage  of 
the  commodity  on  the  insured  farm  or  farm 
unit.  The  maximum  coverage  on  such  acre- 
age shall  not  exceed  an  amount  equal  to  the 
total  acreage  of  the  commodity  on  the  in- 
sured farm  multiplied  by  (1)  the  recorded  or 
appraised  yield  for  the  commodity,  (2)  the 
yield  coverage  level  selected  by  the  produc- 
er, and  (3)  the  price  level  established  for  the 
commodity.  The  producer  shall  have  the 
option  of  securing  Insurance  protection 
against  production  losses  on  the  acreage  in 
any  amount  not  to  exceed  the  maximmn 
coverage  as  determined  luider  the  preceding 
sentence.". 

SEC       1«.  CONTRACTING  WTTH   PRIVATE  COMPA- 
NIES. 

Section  507(cK2)  of  the  Federal  Crop  In- 
surance Act  (7  n.S.C.  1507(cK2))  is  amended 
by  Inserting  after  "private  insurance  compa- 
nies" the  following:  "private  rating  bureaus, 
and  other  organizations  as  appropriate  for 
actuarial,  loss  adjustment,  and  other  serv- 
ices to  avoid  duplication  by  the  Federal 
Oovemment  of  services  that  are  or  may 
readily  be  available  in  the  private  sector,". 

SEC      11.  STUDY. 

"(a)  In  Gknehai..— The  Federal  Crop  In- 
surance Corporation  shall  conduct  a  study 
to  consider  the  feasibility  of  providing  mul- 
tiple peril  crop  insurance  policies  under 
which  prices  for  covered  crops  are  selected 
on  the  basis  of— 

(1)  trading  futures  contracts  on  such  cov- 
ered crops  on  contract  markets  designated 
under  the  Commodity  Exchange  Act; 

(2)  forward  contracts  for  such  covered 
crops  between  producers  and  market  inter- 
mediaries; 

(3)  the  cost  of  production  estimated  for 
such  covered  crops;  or 

(4)  other  forums  whereby  prices  are  set  by 
market  forces. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Crop  Insurance  Corporation  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Conunlttee  on  Agriculture,  Nutrition, 
and  Fy>restry  of  the  Senate,  a  report  con- 
cerning the  study  conducted  under  subsec- 
tion (a). 
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SEC       12.   GENERAL  SENSE   OF   CONGRESS  (X>N- 
CERNING  FaC  INSURANCE. 

It  is  the  sense  of  Congress  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture,  and  every  attempt  shall  be 
made  to  develop  such  program  to  obviate 
the  termination  of  contracts  and  reinsured 
crop  insurance  contracts. 

Mr.  BOND.  Mr.  President,  this  is  the 
amendment  which  we  have  been  de- 
bating. I  apologize  for  the  delay  In 
proposing  it.  We  were  waiting  for  the 
final  drafting. 

As  I  Stated  earlier,  this  Is  the  under- 
lying amendment  and  Senator 
Daschle  will  be  proposing  a  second 
degree.  In  addition  to  myself,  the 
original  cosponsors  Include  Mr.  Lugar, 
Mr.  BoscHwiTz,  Mr.  Dole,  Mr.  Grass- 
ley,  and  Mr.  McConnell. 

Mr.  President,  a  number  of  things 
have  been  stated  which  I  think  need 
to  be  clarified.  First,  my  good  friend 
from  North  Dakota  has  said  that 
there  are  relatively  high  participation 
rates  in  the  Crop  Insurance  Program. 

That  comes  about  only  because  in 
the  last  2  years  we  have  provided  dis- 
aster assistance  with  the  specific  re- 
quirement that  farmers  sign  up  for 
crop  insurance.  In  other  words,  farm- 
ers have  been  forced  to  take  crop  In- 
surance In  order  to  receive  disaster  as- 
sistance. 

Let  me  cite  the  statistics  from  a  CRS 
report  to  Congress  on  Federal  crop  in- 
surance, dated  December  12,  1988.  It 
states  that  in  the  years  1983-87,  na- 
tionwide, participation  rates  were  14 
percent,  16  percent,  18  percent.  20  per- 
cent, and  22  percent. 

Mr.  President,  that  is  hardly  signifi- 
cant participation.  They  realize  it  Is 
flawed.  They  know  something  has  to 
be  done.  They  are  demanding  reform. 

Mr.  President,  midwestem  leaders  of 
the  Nation's  largest  organization  rec- 
ognize the  importance  of  reform  In 
this  program  as  well.  Several  State 
Farm  Bureau  presidents  which  are 
meeting  in  Manhattan,  KS,  have  sent 
us  a  letter.  I  received  one;  maybe 
others  did  as  well. 

The  letter  states  in  pertinent  part, 
one, 

an  actuarially  sound  crop  insurance  pro- 
gram, or  at  least  to  move  toward  that  direc- 
tion is  important.  That  is  the  direction  the 
Farm  Bureau  has  been  urging  throughout 
the  deliberations  on  this  issue.  That  is  also 
the  direction  that  the  Commission  on  Crop 
Insurance  Improvement  has  been  urging.  It 
also  provides  a  3-year  sunset.  This  is  a  pre- 
ventive provision  to  avoid  any  potential  per- 
petual problems. 

Those  of  us  who  are  presidents  have 
Joined  together  to  discuss  this  and  convey 
our  sincere  desire  to  gain  your  support  of 
the  Bond-Lugar  amendment. 

It  is  signed  by  the  Farm  Bureau 
presidents  of  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missou- 
ri, Nebraska,  North  Dakota.  Ohio, 
South  Dakota,  and  Wisconsin. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 

RCCORO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RacoRD.  as  follows: 

July  25.  1990. 

DBAS  Sdiator:  State  Farm  Bureau  Presi 
denta  and  Administrators  from  12  Midwest 
States  are  meeting  in  Manhattan.  Kansas 
for  an  annual  three-day  conference  examin- 
ing timely  agricultural  issues  and  trends. 

We  have  received  word  of  a  proposal  by 
Senator  Christopher  Bond  and  Senator 
Richard  Lugar  to  offer  an  amendment  to 
the  Senate  version  of  the  1990  Farm  Bill  to 
incorporate  a  crop  Insurance  provision  in 
the  Senate  bill.  This  is  a  vital  step  for  all  of 
the  agricult»iral  producers  represented  by 
those  of  us  gathered  at  this  meeting. 

As  Presidents  of  our  state  Farm  Bureaus, 
we  urge  your  support  for  the  Bond/Lugar 
amendment.  This  amendment  will  provide: 

(1)  An  actuarially  sound  crop  insurance 
program,  or  at  least  a  move  toward  that  di- 
rection. That's  the  direction  the  Farm 
Bureau  has  been  urging  throughout  the 
deliberations  on  this  issue.  That  is  also  the 
direction  the  Commission  on  crop  insurance 
Improvement  has  been  urging. 

(2)  It  also  provides  a  three-year  sunset. 
This  is  a  preventive  provision  to  avoid  any 
potential  perpetual  problems. 

Those  of  use  who  are  Presidents  have 
Joined  together  to  discuss  this  and  to  convey 
our  sincere  desire  to  gain  your  support  of 
the  Bond/Lugar  amendment.  Your  support 
will  help  plant  the  flag  of  crop  insurance  in 
the  Senate  Farm  Bill. 

Thanks  for  your  consideration  and  sup- 
port. 

Respectfully. 
Signed  by.  SUte  Farm  Bureau  Presidents 
Representing  12  Midwestern  States.) 

John  White,  Jr.,  President,  Illinois  Ag 
Association:  Harry  Pearson,  President, 
Indiana  Farm  Bureau;  Merlin  Plagge. 
President.  Iowa  Farm  Bureau;  Doyle 
D.  Rahjes,  President,  Kansas  Farm 
Bureau;  John  "Jack"  Laurie,  Presi- 
dent, Siichigan  Farm  Bureau:  Al 
Christopherson,  President,  MinnesoU 
Farm  B»ireau;  Donald  Fischer,  Presi- 
dent. Missouri  Farm  Bureau;  Bryce 
Neldig.  President.  Nebraska  Farm 
Bureau:  Monty  Burke.  President. 
North  Dakota  Farm  Bureau;  Fred 
Finney,  President,  Ohio  Farm  Bureau; 
Richard  Ekstrum.  President,  South 
Dakota  Farm  Bureau;  Donald  Halde- 
man.  President.  Wisconsin  Farm 
Bureau. 
Mr.  BOND.  I  yield  the  noor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  I  yield  5  minutes  to  the 
Senator  from  Iowa  [Mr.  Grassley]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  a  cosponsor  of  the  Bond  amend- 
ment, and.  from  that  standpoint.  I  will 
be  voting  against  the  amendment  if 
the  Senator  from  South  Dakota  offers 
a  second-degree  amendment.  But  I 
want  to  say  to  both  Senator  Boiro  and 
Senator  Daschle  that  they  both  de- 
serve compliments  from  the  entire  ag- 
riculture community  for  pushing  this 
issue,  and  pushing  all  100  Senators  to 
make  some  sort  of  a  decision  on  Feder- 


al crop  insurance.  We  have  been  put- 
ting off  making  decisions  for  too  long. 
It  hurts  agriculture,  and  it  is  not 
sound  public  policy. 

I  come  from  both  sides  of  the  argu- 
ment on  Federal  crop  insurance.  In 
1979  when  the  legislation  was  first 
passed,  I  was  a  member  of  the  other 
body,  a  member  of  the  Agriculture 
Committee  in  the  other  body,  and  I 
fought  against  the  Federal  Crop  In- 
surance Program  and  voted  against  it. 
I  felt  it  was  going  to  do  damage  to  the 
private  sector  efforts  to  sell  hail  insur- 
ance, and  also  because  I  felt  that  it 
would  not  be  accepted  as  a  substitute 
for  drought  assistance. 

We  have  found  during  the  decade  of 
the  eighties  that  we  have  had  both 
crop  insurance  and  drought  assistance, 
and  we  should  not  need  both. 

I  voted  against  Federal  crop  insur- 
ance, but  I  have  accepted,  over  the  last 
10  years,  the  idea  that  Federal  crop  in- 
surance, as  passed,  is  better  than  not 
having  crop  insurance  at  all.  On  the 
other  hand,  it  is  not  a  very  good  pro- 
gram, not  received  by  farmers  the  way 
it  should  be,  and  it  needs  to  be  im- 
proved. 

It  is  from  that  standpoint  that  I 
compliment  Senator  Bond  and  Sena- 
tor Daschle  for  their  approaches.  I  did 
not  even  purchase  Federal  crop  insur- 
ance myself  until  1988.  and  I  did  not 
know  there  was  going  to  be  a  drought 
in  1988.  because  you  have  to  make 
these  purchases  a  long  time  before 
you  find  out  there  is  going  to  be 
damage.  Not  only  from  the  standpoint 
of  finding  that  we  need  it.  as  good 
public  policy,  but  I  have  also  foimd  on 
a  personal  basis  that  it  is  a  very  good 
thing,  and  it  has  helped  us  out  when 
we  have  been  hurt  by  drought,  not 
only  throughout  my  State,  but 
throughout  the  Midwest  generally. 

The  important  thing  about  Federal 
crop  insurance  that  I  accept  now,  that 
I  did  not  accept  10  years  ago  when  I 
fought  it,  is  the  fact  that  the  Federal 
Government  can  do  a  very  good  eco- 
nomic and  social  policy  by  promoting 
the  concept  of  risk  management.  The 
present  Federal  Crop  Insurance  Pro- 
gram does  that,  to  some  extent.  But  if 
we  have  a  better  Federal  Crop  Insur- 
ance Program,  then  obviously  we  will 
have  the  Federal  Government  promot- 
ing a  better  risk  management  concept 
throughout  our  society. 

If  you  can  get  people  to  plan  for 
risk,  if  you  can  get  the  farmers  of  the 
United  States  to  set  aside  resources  for 
times  of  drought  and  other  natural 
disaster,  they  are  better  off,  and  the 
Federal  Treasury  is  better  off. 

It  seems  to  me  a  perfectly  legitimate 
goal  of  the  Federal  Government  to 
promote  risk  management.  There  has 
been  the  promotion  of  risk  manage- 
ment, at  considerable  cost  to  the 
Treasury.  I  think  these  efforts  to 
bring  that  considerable  cost  to  the  at- 
tention of  this  body  for  correction  is 


legitimate.  That  is  what  Senator  Bond 
is  doing,  and  promoting  that  through 
mandating  improvement  that  will 
come  through  the  sunset. 

We  should  do  what  we  can  in  this 
body,  so  that  the  income  of  our  farm- 
ers is  not  relying  upon  the  political  de- 
cisions we  make  here  in  Washington, 
which  we  do  through  drought  disaster. 
I  voted  for  drought  disaster,  and  may 
in  the  future.  We  have  been  lucky,  in 
times  of  Gramm-Rudman-HoUings, 
that  we  have  had  the  resources  to  pay 
for  it.  We  need  to  think  to  the  future 
that  we  may  not  have  those  resources 
from  one  part  of  the  farm  program 
where  we  are  not  going  to  spend 
money,  to  put  that  into  a  program 
where  there  is  an  emergency,  like 
drought,  and  we  respond  to  it. 

(Mr.  ROBB  assumed  the  Chair.) 

Mr.  GRASSLEY.  When  Secretary 
Yeutter  suggested  that  we  ought  to  be 
relying  upon  disaster,  instead  of  Fed- 
eral crop  insurance  in  the  future,  I 
take  exception  to  that.  That  is  why  I 
am  happy  for  the  work  of  Senator 
Daschle  and  Senator  Bond.  There  is 
enough  fault  of  why  we  have  fixed 
Federal  crop  insurance  to  go  around. 
Congress  set  up  a  Federal  crop  insur- 
ance study  commission,  and  they  made 
their  report.  We  did  not  respond  very 
well. 

May  I  have  2  more  minutes? 

Mr.  BOND.  I  yield  2  more  minutes 
to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  additional 
minutes. 

Mr.  GRASSLEY.  The  Congress  has 
not  responded  very  well  to  it.  and  that 
is  why  I  am  thanking  Senator  Daschle 
and  Senator  Bond  for  leading  an 
effort,  even  though  it  is  not  a  conclu- 
sive effort.  But  also  the  administration 
could  have  implemented  about  80  per- 
cent of  the  recommendations  of  the 
study  commission,  and  they  did  not  do 
that.  So  there  is  a  great  big  vacuum 
out  there  that  needs  to  be  filled. 

This  is  maybe  too  timid  an  attempt 
to  fill  that  vacuum.  It  does  not  bring 
about  the  reforms  that  needed  to  be 
brought  about,  but  it  does  further 
push  Congress  to  bite  the  bullet,  when 
we  have  not  been  willing  to  bite  the 
bullet  before  this  time. 

I  hope  that  we  are  successful  in  this 
effort  today,  and  I  hope  we  do  not 
have  to  wait  until  the  sunset  for  us  to 
bite  the  bullet  and  make  the  good 
policy  that  we  ought  to,  and  that  good 
policy  is  both  social  and  economic,  of 
this  Congress  promoting  risk  manage- 
ment within  agriculture.  And  it  seems 
to  me  that  Federal  crop  insurance  is  a 
better  program  to  do  that  with  than 
disaster  relief. 

Mr.  KERREY  addressed  the  Chair. 

Mr.  DASCHLE.  I  yield  2  minutes  to 
the  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I 
thank  the  Chair  and  the  Senator  from 
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South  E>akota  and  the  distinguished 
Senator  from  Missouri  for  their  work 
on  crop  insurance.  I  quickly  point  out 
two  reasons  why  I  believe  the  body 
should  not  support  this  crop  insurance 
amendment,  without  avoiding  the 
sunset  provisions,  as  the  Senator  from 
South  Dakota  is  trying  to  do.  The  first 
reason  is  that  those  who  say  that  the 
administration  wants  crop  insurance 
are  wrong. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
Secretary  Yeutter  to  the  Vice  Presi- 
dent that  in  fact  says  directly  that  this 
administration  proposes  legislation  to 
terminate  subsidized  crop  insurance. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Depaitment  of  Agriculture, 
Wathington.  DC.  July  16, 1990. 
Hon  J.  DAirroRTH  Quaylb. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  PRXsiDEifT:  I  am  writing  to  ex- 
press the  Administration's  views  on  the  ac- 
tions of  the  Senate  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  to  develop  a 
1990  Farm  Bill  that  will  be  considered  by 
the  full  Senate  in  the  near  future.  If  S.  2830 
were  sent  to  the  President  prior  to  the  con- 
clusion of  the  budget  oummit  and  does  not 
achieve  substantial,  multi-year  savings  from 
the  current  Mid-Session  Review  (MSR)  esti- 
mate of  progTam  costs  and  if  price  and 
income  supt>ortE  are  not  made  more  market- 
oriented  than  the  Committee  version,  which 
is  a  retrogression  from  the  1985  Act,  then 
the  Secretary  of  Agriculture  and  the  Presi- 
dent's other  senior  advisers  would  recom- 
mend that  he  veto  the  bill. 

From  a  budget  standpoint,  the  cost  of  the 
bill  is  excessive.  We  estimate  that  the  man- 
datory spending  requirements  of  the  biU 
would  result  in  outlays  over  $5.0  billion 
above  the  MSR  current  law  baseline  of  $54 
billion  for  FYs  1991-1995.  In  addition,  the 
bill  authorizes  appropriations  for  a  number 
of  new  programs  and  authorities  which 
could  result  in  over  $3.0  billion  of  additional 
outlays. 

Significantly,  the  proposed  legislation  cre- 
ates substantial  budget  exposure  that  is  not 
well  represented  by  the  single  number  for 
the  cost  estimate  of  the  bill.  Modest  and 
quite  plausible  changes  in  market  prices  for 
currently  projected  levels  could  well  imply 
substantial  future  outlays  not  now  reflected 
in  our  current  estimate.  As  an  example,  the 
soybean  marketing  loan  program  appears  to 
be  without  cost  using  the  current  baseline, 
but  a  relatively  minor  change  to  the  soy- 
bean price  would  trigger  substantial  market- 
ing loan  payments.  In  fact,  based  on  the  his- 
torical variability  of  soybean  prices,  outlays 
are  expected  to  greatly  exceed  the  costs  de- 
rived from  the  assumed  baseline  market 
conditions.  Another  example  of  significant 
budget  exposure  is  that  the  Committee  bill 
would  allow  the  farmer  to  retain  a  portion 
of  any  USDA  overestimate  of  deficiency 
payments— the  "high-price  bonus"  program. 
The  budget  process  assumes  no  estimate 
errors— actual  payment  rates  equal  project- 
ed rates— and  scores  the  cost  as  zero.  Obvi- 
ously, there  wUl  be  errors  in  our  estimates 
and  budget  costs  will  occur. 

Therefore,  the  characteristic  of  this  legis- 
lation as  well  as  past  experience  dictate  that 
the  Administration's  support  for  the  bill 
will  depend  not  only  on  the  bill's  projected 


outlays  under  baseline  conditions  but  also 
the  potential  for  additional  budget  costs 
that  could  result  under  varying  economic 
and  crop  conditions  during  the  life  of  the 
bill. 

The  Administration  and  the  Congress  are 
committed  to  reduction  of  the  Federal  defi- 
cit. To  that  end,  spending  restraint  will  be 
required.  While  the  pieces  of  the  budget 
summit  agreement  are  still  being  put  to- 
gether, we  must  recognize  that  outlays  for 
the  1990  Farm  Bill  will  have  to  be  reduced 
significantly  from  the  MSR  baseline  esti- 
mate. 

Reductions  in  outlays  in  the  ftura  pro- 
gram area  could  be  achieved  through  ad- 
justments to  target  prices  or  payment  acres 
and,  to  a  more  limited  extent,  through 
better  targeting  of  program  payments.  Pay- 
ment eligibility  could  be  narrowed  to  focus 
on  smaller  farmers,  and  administration  of 
the  payment  limitation  could  be  tightened 
if  payments  to  artificial  entities  were  attrib- 
uted back  to  individuals.  We  will  work  with 
you  to  meet  the  agreed  upon  savings  tar- 
gets, being  mindful  of  the  magnitude  of  the 
task  of  deficit  reduction. 

We  also  note  that  there  is  yet  no  nutrition 
title  in  the  Senate  bill.  We,  like  you,  are 
committed  to  continuing  our  important  food 
assistance  programs.  However,  we  are  con- 
cerned that  the  Senate  bill  fails  to  reauthor- 
ize the  Food  Stamp  Program  and  other  nu- 
trition programs  and  does  not  adopt  many 
other  Administration  proposals.  In  particu- 
lar, the  provisions  in  our  program  integrity 
package  and  those  that  can  benefit  needy 
families  through  increased  income  should 
be  considered.  The  integrity  initiatives  will 
enhance  our  ability  to  monitor  retail  stores 
and  strengthen  penalties  against  those 
stores  who  violate  program  niles,  thus  en- 
suring that  food  stamp  benefits  are  used  for 
their  intended  purpose. 

Meeting  budget  constraints  is  completely 
consistent  with  our  goal  to  develop  legisla- 
tion that  builds  on  the  market-oriented, 
competitive  course  of  the  Food  Security  Act 
of  1985.  We  offer  the  following  comments 
on  individual  sections  of  the  Senate  Bill  to 
help  move  the  legislation  forward  to  a  suc- 
cessful conclusion,  as  measured  by  both 
policy  and  budget  standards. 

COlCUODtTT  PROGRAMS 

A  number  of  the  provisions  of  the  Com- 
mittee's bill  depart  from  the  market-orient- 
ed focus  of  the  1985  P'arm  Bill  and  raise  the 
budget  exposure  of  commodity  programs. 
We  believe  it  is  unwise  to  increase  the  p)o- 
tential  cost  of  these  programs  given  the  cur- 
rent budget  crisis  or  to  move  away  from  the 
market  oriented  policies  of  the  1985  Farm 
Bill. 

Based  on  the  MSR  Budget  baseline,  .we  es- 
timate that  over  their  5-year  life  the  com- 
modity provisions  of  the  Committee's  bill 
will  cost  about  $5.0  bUllon  more  than  the 
$54  bUlion  that  would  be  spent  under  con- 
tinuation of  current  law.  Since  release  of 
the  President's  FY  1991  Budget  baseline  in 
January,  several  events  have  caused  prices 
for  farm  commodities  to  rise  above  earlier 
projections.  The  MSR  update  of  the  Presi- 
dent's Budget,  which  is  based  on  June 
supply-demand  conditions,  has  incorporated 
revised  price  exp>ectations  which  lowered 
the  projected  cost  of  the  commodity  provi- 
sions of  the  Committee's  bill.  However, 
though  the  budget  baseline  outlays  are  esti- 
mated to  be  lower,  the  instability  of  com- 
modity markets  dictates  that  we  must  con- 
sider the  variability  as  well  as  the  absolute 
dollar  estimate  of  spending  for  these  pro- 
grams. 


One  measure  of  the  potential  budget  ex- 
posure of  the  commodity  provisions  Is  the 
co6t  of  these  provisions  using  the  earlier 
January  baseline.  Using  those  assumptions 
the  overall  cost  of  the  commodity  provisions 
would  exceed  the  current  law  baseline  by 
$10.0  billion  over  the  FY  1991-1995  period. 
The  soybean  marketing  loan  program,  in 
particular,  would  cost  about  $4.0  billion  over 
the  period  using  the  January  baseline.  As 
this  illustrates,  supply-demand  conditions 
can  change  very  rapidly  and  the  outlay  ex- 
posure is  substantial. 

One  very  troubling  provision  of  the  Com- 
mittee bill  would  require  implementation  of 
a  pilot  program  permitting  producers  to 
meet  their  acreage  reduction  program 
(ARP)  requirement  by  limiting  marketings 
instead  of  idling  acreage,  the  so-called  pilot 
bushel-based  program.  We  see  no  Justifica- 
tion whatsoever  for  resurrecting  a  discarded 
commodity  program  of  the  past  and  dub- 
bing it  a  'pilot"  program.  This  program  is 
pursued  by  a  small  minority  who  advocate 
mandatory  marketing  quotas  for  n.S.  agri- 
culture. It  is  anti-competitive  and  would 
represent  a  complete  reversal  of  the  aggres- 
sive, export-oriented  stance  of  the  1985  act. 

In  the  Administration's  Farm  BiU  propos- 
al, we  proposed  to  enhance  the  competitive- 
ness and  efficiency  of  U.S.  agriculture  by  re- 
ducing the  rigidity  of  current  programs. 
The  Committee's  bill  simply  does  not  pro- 
vide much  flexibility,  which  is  a  great  disap- 
pointment to  thousands  of  producers.  The 
very  limited  flexibility  that  the  Committee 
has  provided  involves  the  farmer  weighing 
the  market  price  of  one  crop  against  the 
target  price  of  another.  We  believe  that 
planting  decisions  on  aU  or  at  least  a  signifi- 
cant portion  of  normal  crop  acreage  should 
be  based  on  market  returns  alone.  This 
would  allow  soybeans  to  compete  for  acre- 
age with  program  crops,  with  much  more 
success  than  is  possible  today.  Additional 
planting  flexibility  would  also  provide  sig- 
nificant environmental  benefits. 

WHEAT  ARD  FEED  GRAINS 

For  wheat  and  feed  grains,  the  Committee 
has  chosen  to  mandate  marketing  loans  and 
give  the  Secretary  the  authority  to  imple- 
ment one  of  two  alternative  loan  programs. 
Under  the  first  option,  the  announced  loan 
rate  in  future  years  could  be  no  lower  than 
the  basic  loan  rate  for  1990.  The  announced 
minimum  loan  rate  would  be  $1.96  per 
bushel  for  com  and  $2.44  for  wheat  under 
this  option.  Under  the  second  option,  the 
authority  to  reduce  the  price  support  level 
could  be  used,  but  only  if  advance  payments 
are  increased. 

The  first  option  would  raise  price  support 
levels  for  feed  grains  and  wheat  by  25  per- 
cent in  1991.  These  higher  loan  rates,  cou- 
pled with  the  marketing  loan  provisions, 
would  lead  to  large  budget  exposure  and  the 
problems  of  competitiveness  inherent  in 
such  a  program.  Our  past  experience  with 
marketing  loans  for  rice  and  upland  cotton 
is  that  these  programs  are  very  expensive 
per  dollar  of  additional  exports  and  at  times 
they  create  disincentives  for  farmers  to  sell 
at  competitive  prices.  We  have  projected  a 
5-year  cost  of  $1.2  billion  above  baseline 
under  this  option.  The  second  loan  rate 
option  would  require  farmers  to  repay  ad- 
vance payments  and  it  would  substantially 
increase  near-term  farm  program  outlays. 
Implementing  the  full  20-percent  "Findley" 
loan  rate  reduction  would  Increase  outlays 
by  $2.7  billion  above  the  baseline  over  FYs 
1991-95. 
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We  aee  no  persuasive  reason  to  change  the 
loan  rate  provisions  for  wheat  and  feed 
grains.  Under  cxirrent  provisions  we  have 
achieved  a  substantial  increase  in  exports, 
regained  market  share,  and  farm  income 
has  reached  new  highs.  So  why  fix  a  pro- 
gram that  assuredly  is  not  broken?  And  why 
even  consider  returning  at  least  part  way  to 
a  program  that  was  broken  before  being 
fixed  in  the  1985  Act? 

The  Committee  Bill  would  require  that 
deficiency  paymenU  be  increased  2  percent- 
age points  for  each  10  percent  reduction  In 
the  final  deficiency  payment  rate  below 
that  announced  prior  to  sign-up.  This 
"high-price  bonus"  needlessly  Increases  the 
cost  of  farm  programs.  The  budget  account- 
ing process  would  score  this  provision  as 
outlay  neutral  but.  of  course,  outlays  would 
Increase  if  the  Department  over-projects 
the  deficiency  payment  rate  at  sign-up  for 
even  one  crop  for  one  year.  No  one  can 
expect  the  Department  to  project  farm 
prices  precisely  nearly  one  year  In  advance 
of  harvest.  Based  on  historical  experience, 
this  provision  could  add  up  to  $1.5  billion 
for  the  FY  1091-1W5  period.  In  addition.  If 
prices  prove  to  be  higher  and  payment  rates 
lower  than  expected.  Incomes  of  most  pro- 
ducers wiU  be  lilgher  since  they  will  be  able 
to  market  their  production  at  a  higher 
price.  And,  with  the  bonus  payment,  farm- 
ers' returns  per  bushel  would  exceed  the 
target  price.  It  seems  Incongruous  for  Gov- 
ernment payments  to  increase  when  prices 
prove  to  be  higher  than  projected  prior  to 
sign-up.  Heretofore.  Government  programs 
have  been  designed  to  offset  low  prices,  not 
high  prices. 

Committee  provisions  to  Increase  the  oats 
target  price  and  barley  payments  when 
maitinf  barley  prices  are  high  are  not  Justi- 
fied. Compared  with  our  baseline,  these  pro- 
visions will  add  a  total  of  1200  million  to 
farm  program  cosU  during  FYs  1991-95  at  a 
time  when  payments  to  other  program 
crops  are  being  held  in  check. 

SCnKAHS 

We  object  to  the  oilseed  marketing  loan 
proposal  that  simply  introduces  a  new 
income  transfer  program  for  producers  of 
oUseed  crops.  It  would  greatly  hinder  oil- 
seed producers  from  responding  to  market 
forces.  There  would  l)e  a  tremendous  In- 
crease in  budget  exposure  as  the  soybean 
loan  rate  Is  Increased  from  the  current  level 
of  $4.50  per  bushel  to  $5.50  per  bushel. 
There  Is  insufficient  flexibility  to  set  the 
rate  below  this  level.  Compared  with  the 
MSR  budget  baseline,  the  soybean  market- 
ing loan  would  raise  outUys  by  $400  million 
over  FYs  1991-1995.  However,  the  actual 
outlay  level,  taking  into  account  the  proba- 
bility of  varying  supply-demand  conditions. 
could  easily  be  several  billion  dollars  higher. 
Even  if  it  were  possible  to  Implement  the 
program  in  the  short  run  without  penalizing 
other  program  crop  producers  or  imposing 
soybean  supply  controls,  we  do  not  believe 
that  will  be  possible  over  time. 

It  is  disturbing  that  the  Committee  has 
cboaen  to  deal  with  the  distortions  caused 
by  grain  production  subsidies  by  escalating 
soybean  production  subsidies.  When  the  oil- 
seed marketing  loan  resulU  in  substantial 
ouUays.  as  It  InevlUbly  will,  the  Congres- 
sional reaction  will  probably  be  to  impose 
supply  controls.  So.  in  the  end.  what  started 
out  as  an  attempt  to  improve  the  competi- 
tiveness and  market  share  of  soybeans  could 
well  have  the  opposite  effect.  Our  flexibility 
proposal  would  cost  less  and  achieve  more. 


COTTOH  Ajn>  RICB 

As  Is  the  case  for  wheat  and  feed  grains, 
we  oppose  the  Coounittee  loan  rate  provi- 
sions for  these  commodities.  We  support 
elimination  of  minimum  loan  rates  for 
cotton  and  rice  and  application  of  the  ssime 
formula  as  provided  under  current  law  for 
wheat  and  feed  grains. 

The  acreage  limitation  program  for 
upland  cotton  requires  that  the  announced 
program  result  in  a  carryover  of  4  million 
bales  or  a  ratio  of  carryover  to  total  disap- 
[>earance  of  33  percent,  whichever  results  in 
the  highest  level  of  carryover.  In  addition,  if 
at  the  time  of  final  announcement  the  acre- 
age limitation  program  would  lead  to  exces- 
sive stocks,  the  Secretary  is  required  to  im- 
plement a  paid  land  diversion  at  whatever 
level  is  necessary  to  reach  the  stocks  target. 
Requiring  such  a  paid  diversion  provides  no 
Secretarial  discretion  and  unnecessarily  in- 
creases the  potential  cost  of  the  cotton  pro- 
gram. 

The  complicated  procedure  for  determin- 
ing the  world  cotton  price  for  the  purpose 
of  administering  the  marketing  loan  pro- 
gram could  merely  add  to  the  cost  of  the 
program  and  add  nothing  to  competitive- 
ness. Whenever  U.S.  stocks  are  so  tight  that 
prices  cannot  be  brought  into  line  through 
the  marketing  loan.  Issuing  certificates  or 
importing  cotton  in  a  futile  attempt  to 
become  competitive  will  only  add  to  budget 
costs.  These  mandated  policy  options  should 
be  made  discretionary. 

Further,  the  0-92  program  has  been  ex- 
panded to  provide  preventive  planning  for 
cotton  and  rice.  We  estimate  that  this  provi- 
sion will  raise  outlays  by  $60  million  during 
FYs  1991-1995. 

SUGAK 

By  maintaining  sugar  price  support  at  its 
current  level,  the  bill  perpetuates  the  in- 
equity between  the  treatment  of  sugar  and 
other  program  commodities.  In  order  to 
begin  to  relieve  the  burden  on  American 
consumers,  the  Administration  would  en- 
dorse an  immediate  10  percent  reduction  in 
the  sugar  price  support  level. 

DAIHT 

The  dairy  provisions  of  the  Food  Security 
Act  of  1985  have  reduced  dairy  product  sur- 
pluses and  brought  program  costs  under 
control.  The  key  to  this  success  has  been 
the  authority  to  raise  or  lower  the  milk  sup- 
port price  based  on  projected  Government 
purchases  of  dairy  products.  We  proposed  to 
retain  the  basic  mechanism  for  setting  the 
support  price  with  more  graduated  support 
price  and  net  removal  trigger  levels  in  order 
to  better  respond  to  future  adjustments  in 
the  dairy  industry. 

The  Committee  Bill  unfortunately  moves 
away  from  price  supports  that  adjust  based 
on  projected  purchases  and  Instead  estab- 
lishes a  floor  at  $10.10  per  hundredweight. 
The  Committee  Bill  would  Increase  dairy 
price  support  outlays  by  about  $2.3  billion 
over  the  5-year  life  of  the  bill,  more  than 
double  the  current  law  baseline  or  the  Ad- 
ministration's proposal. 

The  $10.10  minimum  support  price  elimi- 
nates the  opportunity  for  market  prices  to 
signal  a  drop  in  milk  production  should  sup- 
plies become  large.  With  this  choice,  the 
Committee  forced  Itself  into  resorting  to 
supply  controls,  such  as  two-price  plans 
when  Government  purchases  become  exces- 
sive. Based  on  experience  here  and  in  other 
countries,  supply  controls  and  two-price 
plans  entail  production  quotas  and  bases. 
Adopting  such  programs  as  has  been  done  in 
Canada  and  the  European  Community  will 


ultimately  lead  to  Increased  costs  of  produc- 
tion and  a  less  competitive  U.S.  dairy  Indus- 
try. 

The  requirement  that  the  Secretary  pro- 
vide both  Committees  on  Agriculture  with 
advance  notice  of  virtually  all  program  ac- 
tions—most of  which  must  be  made  with 
little  or  no  latitude— should  be  reconsidered. 
The  Secretary  should  be  allowed  to  run  the 
program  without  second  guessing  by  the 
Congress.  Moreover,  such  lengthy,  advance 
notifications  mean  that  decisions  will  have 
to  be  made  without  benefit  of  timely  infor- 
mation. 

F\irther.  the  requirement  that  computa- 
tions of  dairy  product  surpluses  be  meas- 
ured on  the  basis  of  total  milk  solids  rather 
than  on  milkfat  will  unnecessarily  require 
the  dairy  program  to  be  administered  on  a 
complex  and  partly  subjective  basis  which 
will  contribute  virtually  nothing  to  balanc- 
ing the  supply  and  demand  of  milk.  Mandat- 
ing an  export  program  for  dairy  products 
would  not  be  necessary  if  the  dairy  program 
were  kept  flexible  in  responding  to  market 
signals. 

WOOL  AMD  MORAIK 

The  current  wool  and  mohair  program 
would  be  extended  by  the  Committee  at  a  5- 
year  cost  approaching  $1  billion.  Under  this 
program,  parity-based  formulas  would  cause 
support  prices  to  Increase  over  time.  As 
target  prices  and  price  supports  for  most 
commodities  have  been  reduced  since  1985. 
we  believe  that  wool  and  mohair  supports 
should  be  based  on  a  target  price  commen- 
surate with  other  commodities.  A  target 
price  of  90  percent  of  the  1985  support 
prices  would  save  about  $250  million  com- 
pared to  the  5-year  baseline,  while  main- 
taining a  significant  level  of  support  for  pro- 
ducers. We  note  that  only  about  6.000  pro- 
ducers receive  85  percent  of  the  payments. 

HOIfXT 

The  Committee  raised  the  minimum 
honey  loan  rate  substantially  above  the  cur- 
rent program  baseline  level.  Continuing  the 
current  program  would  result  in  gradual  re- 
ductions in  the  honey  loan  rate  and  pro- 
gram outlays.  The  Committee  bill  would 
almost  double  current  law  spending  of  $184 
million  by  adding  $116  million  to  the  cost  of 
the  program  over  FYs  1991-1995.  The  Ad- 
ministration proposed  converting  the  pro- 
gram to  a  target  price/deficiency  payment 
program  with  market-oriented  loan  rates. 
We  continue  to  believe  the  latter  program 
would  provide  better  Income  support  for 
beekeepers,  at  reduced  cost  to  the  Govern- 
ment. 

PEAMUTS 

The  Committee  BUI  extends  the  current 
program.  Including  the  cost  of  production 
formula  used  to  escalate  the  quota  loan 
rate.  Domestic  peanut  prices  would  continue 
to  rise  and  remain  well  above  world  prices. 
The  minimum  poundage  quota  would  also 
be  raised.  This  proposal  would  perpetuate  a 
program  that  fosters  inefficiency  and  is 
costly  to  the  American  consumer.  It  is  this 
very  kind  of  program  Imposed  by  other 
countries  that  limits  our  exports  of  feed 
grains,  wheat,  oilseeds,  and  other  commod- 
ities. We  proposed  eliminating  the  cost  of 
production  escalator  and  decreasing  the 
peanut  quota  loan  rate  in  line  with  previous 
reductions  In  support  levels  for  other  com- 
modities Our  proposal  would  also  facilitate 
the  transfer  of  quota  across  county  and 
state  lines  so  more  peanuts  can  be  grown  in 
relatively  lower  cost  areas. 
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We  are  very  disappointed  that  the  Com- 
mittee has  been  unable  to  reach  agreement 
on  a  standing  authority  to  provide  disaster 
assistance  to  fanners.  Without  such  an  au- 
thority, farmers  will  continue  to  rely  on 
Congress  to  enact  ad  hoc  legislation  when- 
ever there  is  a  disaster.  We  have  had  ad  hoc 
disaster  legislation  in  each  of  the  last  four 
years.  During  the  past  decade,  taxpayers 
have  been  charged  $6  billion  for  ad  hoc  dis- 
aster assistance,  and  an  additional  $5  billion 
for  direct  crop  insurance  subsidies.  Earlier 
this  year  there  were  requests  to  include 
losses  on  1990  crops  under  the  1989  legisla- 
tion. This  led  to  an  appropriation  of  $11  mil- 
lion in  the  rec«it  dire  emergency  supple- 
mental appropriation  to  cover  losses  for  the 
1990  crop  of  sugarcane  and  certain  other 
commodities.  In  addition,  legislation  has 
been  introduced  to  extend  the  1989  disaster 
payment  provisions  to  all  1990  crops. 

Meanwhile.  Federal  costs  for  continuing 
the  crop  insurance  program  continue  to 
mount  and  we  have  been  unable  to  make 
real  progress  toward  improved  actuarial 
soundness,  reduced  administrative  costs, 
and  increasing  rates  of  participation.  The 
potential  budget  exposure  due  to  the  combi- 
nation of  crop  insurance  and  ad  hoc  disaster 
assistance  is  far  greater  than  the  current 
law  budget  baseline  projection  of  about  $850 
million  for  crop  insurance  alone.  Disaster 
assistance  for  the  1989  crop,  including  both 
the  cost  of  crop  insurance  and  disaster  pay- 
ments totalled  about  $2.6  billion.  Continu- 
ation of  the  current  flawed  and  overlapping 
programs  imposes  high  budgetary  costs 
without  providing  farmers  reliable,  actuari- 
ly  sound  insurance  protection. 

This  Administration  has  proposed  legisla- 
tion to  terminate  subsidized  crop  insurance 
and  replace  it  with  a  standing  disaster  as- 
sistance authority.  We  strongly  recommend 
that  this  legislation  be  incorporated  in  the 
final  Farm  Bill. 

rARM  CRZDIT 

The  credit  title  of  the  Senate  Bill  contains 
meaningful  reforms  of  the  Farmers  Home 
Administration  programs.  We  are  apprecia- 
tive of  the  Senate  Committee's  efforts  in 
passing  these  reforms.  There  are,  however, 
major  omissions  that  we  feel  need  to  be  ad- 
dressed includinr  (Da  $150,000  limitation 
on  direct  farm  ownership  loans;  (2)  a 
$100,000  limitation  on  direct  farm  operating 
loans:  (3)  a  prohibition  on  the  use  of  direct 
farm  operating  and  guaranteed  farm  owner- 
ship loans  to  refinance  existing  debt  except 
to  graduate  borrowers  from  direct  to  guar- 
anteed farm  ownership  loans;  and  (4)  a  20- 
(>ercent  equity  requirement  on  guaranteed 
loans.  In  addition,  the  Administration  is  op- 
posed to  the  Senate's  change  in  the  board  of 
the  Farm  Credit  System  Insurance  Corpora- 
tion. We  believe  the  Insurance  Corporation 
should  instead  have  a  board  of  directors  and 
a  small  staff  that  are  completely  indep)end- 
ent  of  the  Farm  Credit  Administration.  This 
policy  would  be  consistent  with  the  Finan- 
cial Institutions  Reform.  Recovery,  and  En- 
forcement Act  of  1989.  which  separated  the 
agency  insuring  thrift  depositors  from  the 
agency  regulating  thrift  institutions. 

CONSXRVATIOII 

There  are  many  features  of  the  conserva- 
tion title  that  will  encourage  conservation 
and  environmental  stewardship  in  agricul- 
ture. However,  as  currently  drafted,  the  bill 
Includes  several  provisions  that  will  add  to 
the  budget,  overlap  with  other  provisions, 
and  present  administrative  problems. 


We  believe  the  most  appropriate  way  for 
the  Federal  Oovemment  to  encourage  tree 
planting  in  rural  areas  is  through  expansion 
of  traditional  programs  that  provide  cost- 
sharing  for  planting  costs.  The  pending 
budget  proposal  for  the  President's  "Amer- 
ica the  Beautiful"  program  includes  over 
$110  million  for  cost-sharing  on  rural  lands, 
and  there  are  plans  to  maintain  at  least  this 
level  of  support  in  future  years.  We  exi>ect 
many  owners  of  marginal  pasture  land  to 
participate  in  this  program,  as  the  invest- 
ment returns  in  commercial  tree  planting 
are  often  greater  than  with  other  options. 
PropcsalB  to  offer  additional  Incentives 
through  conservation  reserve-type  rental 
contracts  imdermine  the  cost-share  pro- 
grams. Moreover,  as  total  participation  in 
the  Conservation  Stewardship  Program  is 
limited,  use  of  budget  resources  to  carry  out 
tree  planting  means  less  is  available  to  deal 
with  problems  such  as  soil  erosion  and 
water  quality  where  rental  contracts  are,  in 
some  cases,  necessary. 

The  Agricultural  Water  Quality  Incen- 
tives Program  represents  an  unjustifiable  as 
well  as  an  unnecessary  expensive  approach 
to  the  water  quality  problem.  The  initiation 
of  special  subsidies  to  farmers  for  the  pur- 
pose of  pollution  prevention  Is  inconsistent 
with  Administration  policy  to  allocate  the 
costs  of  maintaining  environmental  quality 
equitably  across  society.  The  Senate's  pro- 
posal for  the  Clean  Air  Act  reflects  this  re- 
jection of  special  treatment.  While  recogniz- 
ing an  offset  to  Conservation  Reserve  Pro- 
gram (CRP)  enrollment  will  provide  savings 
relative  to  rental  payments,  we  see  problems 
with  this  program  as  it  entails  contract  re- 
quirements and  payments  for  environmen- 
tally sensitive  fanning  practices  that  are 
most  appropriately  left  to  be  worthed  out  by 
State  and  local  Governments  and  by  farm- 
ers themselves.  We  believe  that  given  appro- 
priate information  and  technical  assistance, 
farmers  will  voluntarily  adopt  many  of  the 
most  critical  environmentally  sensitive  man- 
agement practices  that  are  needed  to  pro- 
tect water  quality. 

The  proposed  amendments  to  the  farm- 
land Protection  Policy  Act  would  provide 
Federally  subsidized  credit  for  State  and 
local  governments  to  limit  conversion  of 
farmland  to  non-agricultural  uses.  Such  a 
program  would  constitute  a  significant  in- 
crease in  the  role  of  the  Federal  Govern- 
ment in  an  area  that  has  been  traditionally 
handled  by  State  and  local  governments. 
Existing  programs  are  now  being  financed 
by  State  and  local  governments  primarily 
through  the  issuance  of  tax-exempt  bonds. 
We  have  no  evidence  to  indicate  that  this 
source  of  financing  is  inadequate;  nor  do  we 
think  there  is  any  other  basis  for  Federal 
intervention  in  this  area. 

The  provisions  of  the  Integrated  Crop 
Management  overlap  with  several  other  sec- 
tions of  the  title.  The  effectiveness  of  acre- 
age reduction  programs  in  the  conunodity 
titles  will  be  undermined  if  the  authority  to 
waive  reduction  requirements  is  widely  used. 
Moreover,  criteria  for  determining  "fair  and 
equitable"  adjustments  in  potential  com- 
modity program  requirements  would  be 
largely  subjective  and  difficult  to  adminis- 
ter. Further,  as  with  the  water  quality  in- 
centives program,  we  view  this  program  as 
an  Inappropriate  and  Inefficient  approach 
to  dealing  with  environmental  problems. 

Finally,  we  oppose  the  provision  in  the  bill 
to  expand  the  Great  Plains  Conservation 
Program  to  $1.2  bUlion.  an  Increase  of  $300 
million  over  the  Administration's  proposal. 
While  further  expansion  would  generate  ad- 


ditional benefits,  we  do  not  believe  this 
large  expansion  is  necessary,  particularly  In 
view  of  the  other  new  conservation  pro- 
grams in  the  Committee's  proposed  bilL 

FORKSTXT 

While  there  are  a  number  of  sound  con- 
cepts in  the  Senate  forestry  title  which 
would  be  complementary  to  the  President's 
"National  Tree  Trust  Act",  several  others 
are  of  great  concern. 

We  do  not  believe  the  Forest  Legacy  Pro- 
gram should  be  included  in  the  forestry 
title.  The  President  has  already  committed 
significant  funds  to  the  acquisition  of  im- 
portant lands  elsewhere  under  the  "America 
the  Beautiful"  program.  We  do  not,  there- 
fore, support  including  the  acquisition  of 
partial  interest  in  land  under  the  pilot 
Forest  Legacy  Program. 

Further,  we  are  very  concerned  about  sev- 
eral unnecessary  provisions  which  would 
interfere  with  existing  programs.  The 
"Southern  Forest  Regeneration  Center" 
would  overlap  work  already  being  per- 
formed by  Forest  Service  scientists  and  ex- 
tramural research  conducted  by  individual 
university  and  industry  experts.  Instead  a 
centralized  grant  to  a  single  university 
would  be  substituted.  The  "Forest  Health 
Control"  provision  could  be  interpreted  as 
limiting  the  Department's  role  with  respect 
to  non-Federal  lands,  and  the  "Emergency 
Suppression"  subsection  unnecessarily  du- 
plicates the  existing  funding  authority  ap- 
plicable to  insect  and  disease  emergencies. 
The  requirement  to  acquire  lands  to  expand 
the  Talladega  National  Forest  ignores  the 
objective  criteria  for  establishing  land  ac- 
quisition priorities  established  by  the  Ad- 
ministration when  the  President  initiated 
the  current  policy  of  supporting  land  pur- 
chases by  Federal  agencies.  This  expansion 
would  not  rank  high  under  those  criteria. 

We  also  object  to  the  fire  fighting  provi- 
sion which  calls  for  $100  million  for  in- 
creased financial  and  technical  assistance 
for  fire  mobilization  activities.  The  Forest 
Service  has  traditionally  provided  funding 
for  fighting  fires  and  would  suggest  the 
committee  authorization  should  reflect  past 
average  trends. 

TRADE  AND  FOOD  AID 

With  respect  to  Subtitle  A  of  the  trade 
title,  which  deals  with  U.S.  foreign  food  aid. 
we  are  deeply  concerned  about  the  mandat- 
ed administrative  structure,  as  well  as  the 
narrow  definition  of  U.S.  foreign  policy. 
Current  language  of  the  bill  removes  the 
President's  authority  to  determine  the  ad- 
ministrative structure  for  U.S.  foregin  food 
aid  programs,  and  establishes  the  8p>ecific 
functions  of  the  Secretary  of  Agriculture 
and  the  Administrator  of  the  Agency  for 
International  Development  (AID).  P.L.  480 
offers  a  unique  opportunity  to  accomplish 
various,  often  diverse.  U.S.  policy  goals 
through  one  program.  The  language  of  this 
separates  decisionmaldng  responsibility  for 
the  various  programs  and  thereby  insulates 
decisions  from  these  various  goals  of  P.L. 
480.  While  we  all  appreciate  the  Intent  of 
clarifying  and  streamlining  the  administra- 
tion of  U.S.  food  aid,  we  have  strong  reser- 
vations whether  this  will  be  achieved  under 
the  provisions  of  this  title.  We  believe  that 
current  administrative  changes  being  under- 
taken by  the  Executive  Branch  will  result  in 
the  improvements  sought  by  Congress,  the 
public,  and  the  responsible  Executive  agen- 
cies. 

A  second  major  concern  is  the  narrow  def- 
inition of  foreign  policy  to  be  supported  by 
\}&.  food  aid  that  is  included  in  the  policy 
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sUtement.  This  Uncuage  would  only  au- 
thorize VS.  food  aid  to  promote  U.S.  for- 
eign policy  by  enhancing  food  security. 
While  supporting  the  food  security  of  devel- 
oping countries  Is  certainly  one  goal  of  U.S. 
foreign  policy,  it  is  not  the  only  goal.  For- 
eign policy  goals  cover  a  myriad  of  trade 
and  economic  issues  as  well  as  international 
political  challenges.  The  bill  should  include 
a  general  reference  to  supporting  the  for- 
eign policy  of  the  United  SUtes. 

Another  concern  is  the  requirement  to 
enter  Into  multi-year  agreements  at  the  re- 
quest of  recipient  countries.  As  noted  by  the 
Justice  Department  in  earlier  correspond- 
ence with  the  Committee,  this  requirement 
infringes  on  the  Presidents  constitutional 
authority  to  negotiate  agreemenU  with  for- 
eign powers.  However,  we  share  your  inter- 
est in  making  greater  use  of  multi-year  food 
aid  agreements  and  would  be  happy  to  work 
with  you  In  crafting  acceptable  iangviage  to 
encourage  such  programs. 

With  respect  to  Subtitle  B  of  the  Commit- 
tee's trade  title,  which  revises  the  Agricul- 
tural Trade  Act  of  1978.  we  have  several 
major  concerns.  First,  we  strongly  object  to 
the  provision  which  permits  commodities  to 
be  exported  under  the  CCC  export  credit 
guarantee  program  If  they  are  90  percent  by 
value  derived  from  agricultural  commodities 
produced  in  the  United  SUtes.  This  provi- 
sion reverses  current  policy  which  requires 
commodities  to  be  100  percent  U.S.  content 
In  all  cases.  In  the  recent  past,  CCC  experi- 
mented with  a  policy  of  permitting  less  than 
100  percent  content  in  the  case  of  tobacco 
and  found  it  troublesome  for  both  policy 
and  management  reasons.  Based  on  that  ex- 
perience, we  believe  this  provision  will  lead 
to  the  same  problems  but  on  a  much  broad- 
er scale.  Moreover,  we  are  concerned  that 
the  net  effect  of  this  change  in  poUcy  will 
be  to  encourage  exporters,  already  shipping 
commodities  with  100  percent  U.S.  content, 
to  blend  foreign  content  in  their  export 
products. 

We  are  also  opposed  to  the  requirement  In 
Subtitle  B  that  the  administrator  of  the 
Foreign  Agricultural  Service  (PAS)  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  We  fall  to  understand  what  ben- 
efits will  accrue  from  this  provision  or  how 
the  accomplishments  of  past  FAS  Adminis- 
trators would  have  been  enhanced  had  it 
been  effective  at  the  time  of  their  appoint- 
ments. Existing  requirements  and  proce- 
dures are  appropriate  and  should  not  be 
changed. 

We  also  have  a  serious  problem  with  a  re- 
quirement of  the  Long-Term  Agricultural 
Trade  Strategy  Reports  section  that  stipu- 
lates that  the  spending  levels  recommended 
In  these  reports  "be  treated  as  the  annual 
budget  submission  of  the  President  to  Con- 
gress for  such  activities  for  such  fiscal 
year  ..."  As  the  Department  of  Justice 
noted  In  an  earlier  letter  to  the  Committee, 
this  requirement  Interferes  with  the  Presi- 
dent's authority  to  recommend  legislation 
and  should  be  deleted. 

Finally,  we  are  opposed  to  the  authoriza- 
tions for  the  use  of  $50  million  of  Section  33 
funds  to  promote  the  export  of  U.S.  cotton- 
seed oil  and  sunflowerseed  oil  during  each 
of  the  next  five  fiscal  years.  We  beUeve  this 
authorization  is  totally  unnecessary  as  we 
have  sufficient  statutory  authorities  to 
assist  with  the  expon  of  these  commodities 
when  conditions  warrant,  and  exports  of 
both  oils  have  been  made  under  the  Export 
Enhancement  Program.  Mandates  such  as 
this  are  frequently  difficult  to  achieve  due 
to   rapidly   changing   domestic   and   world 


market  conditions  which  make  them  out-of- 
date  soon  after  enactment.  This  has  been 
the  case  with  similar  requirements  for  the 
use  of  Section  32  funds  which  have  been  in- 
cluded in  the  agriculture  appropriations 
acts  in  recent  years,  and  we  believe  they 
should  not  be  continued. 

RESEARCH  AHD  EDUCATION 

We  are  concerned  with  a  numl)er  of  provi- 
sions included  in  the  Research  title.  We 
oppose  the  provisions  that  establish  a  corpo- 
ration and  regional  centers  for  commercial- 
ization of  new  agricultural  products.  Includ- 
ing the  use  of  Federal  funds  for  financial  as- 
sistance to  commercialize  new  products. 
This  approach  is  a  costly.  Inefficient  means 
of  achieving  our  shared  goal  of  moving  new 
products  into  the  marketplace.  We  believe 
that  private  sector  institutions  that  are 
fully  exposed  to  the  discipline  of  the  market 
are  best  equipped  to  make  the  complex  in- 
vestment decisions  involved  in  commercial- 
ization efforts.  We  support  a  Federal  role  in 
research  and  development,  and  rapid  trans- 
fer of  new  technology  through  mechanisms 
such  as  cooperative  research  and  licensing 
arrangements. 

The  Committee  bill  sets  forth  specific  pri- 
orities and  purposes  for  agricultural  re- 
search, including  r\iral  development  and 
social  goals,  to  be  implemented  through  reg- 
ulations. The  goals  are  meritorious,  but  we 
are  concerned  that  there  is  not  an  adequate 
balance  of  these  goals  and  the  need  to  pro- 
vide technology  to  enhance  profitability  and 
productivity.  A  new  Science  and  Technology 
Review  Board  would  be  established  to  con- 
duct assessments  of  science  issues  and  tech- 
nologies and  review  the  social  and  economic 
consequences  of  research  on  urban  and 
rural  communities.  We  believe  this  new 
entity  is  unnecessary  in  view  of  capabilities 
existing  within  the  agencies  and  on  the 
Joint  Council  and  Users  Advisory  Board. 

We  strongly  endorse  the  Committee's 
action  to  authorize  the  National  Research 
Initiative  which  is  an  important  component 
of  our  research  program.  However,  we  do 
not  support  a  Committee  provision  which 
would  require  a  second  review  of  all  grant 
proposals  by  a  separate  advisory  panel.  The 
second  review  would  be  costly  and  is  unnec- 
essary given  the  rigoroiis  peer  review  to 
which  all  proposals  are  subjected. 

MARKEriHG 

Organic  Labeling.— The  Department  sup- 
ports national  minimum  standards  for  most 
organically-produced  fruits  and  vegetables, 
to  be  voluntarily  adopted  by  the  States.  The 
Iblll,  as  amended,  remains  Impractical,  un- 
wieldy, costly,  and  would  require  excessive 
surveillance  at  both  the  national  and  State 
levels.  The  cost  would  be  approximately 
$150  million  in  appropriations  and  $90  mil- 
lion from  user  fees  over  the  life  of  the  bill. 

Agricultural  Marketing  Reform.— The  De- 
partment opposes  the  requirement  to 
amend  the  commodity  grading  standards  to 
include  flavor,  sugar  content,  and  nutrition- 
al value  and  reduce  emphasis  on  cosmetic 
appearance.  These  proposed  provisions  are 
based  on  improven  assumptions  that  USDA 
fruit  and  vegetable  grade  standards  increase 
pesticide  use.  Moreover,  these  provisions  do 
not  address  the  importance  of  appearance 
factors  on  the  overall  quality  and  whole- 
someness  of  commodities.  Moreover,  imple- 
mentation of  these  provisions  would  require 
in  excess  of  $53  million  in  appropriated 
funds. 

Pesticide  Export  Reform.— The  Depart- 
ment prefers  to  deal  with  this  issue  in  the 
context  of  separate  food  safety  legislation 


which  is  currently  under  consideration  by 
the  Congress.  Existing  law  already  bars  the 
Import  of  foods  containing  residues  not  al- 
lowed under  U.S.  tolerance  regulations.  Im- 
ported foods  are  already  addressed  by  cur- 
rent certification  and  Inspection  programs. 
The  bill,  as  adopted,  places  new  burdens  and 
Information  demands  on  foreign  producers 
not  required  of  domestic  producers  of  pesti- 
cides, thus  raising  a  likely  challenge  under 
OATT  rules. 

Grain  Quality.- The  bill  proposes  to  es- 
tablish a  permanent  Grain  Quality  Coordi- 
nator and  a  Grain  Quality  Committee.  It 
proposes  restrictions  on  blending  different 
grain  qualities  and  apparently  infringes  on 
the  jurisdiction  of  the  Environmental  Pro- 
tection Agency  and  the  Food  and  Drug  Ad- 
ministration. It  also  proposes  to  establish  an 
approval  process  for  country  elevators. 

The  Department  strongly  opposes  these 
provisions.  The  current  organizational 
structiUT  is  adequate  to  oversee  and  coordi- 
nate our  grain  quality  programs.  The  De- 
partment needs  to  retain  the  authority  to 
alert  local  FDA  officials  regarding  potential 
quality  problems  which  require  further  in- 
vestigation. The  country  elevator  approval 
process  is  unnecessary  loid  would  cost  about 
$16  million  aimually. 

REPORTS  AND  STtn>IES 

There  are  over  30  studies  and  reports  pro- 
posed in  the  Committee  bill.  The  Depart- 
ment urges  the  Senate  to  refine  these  study 
and  report  proposals  to  insure  they  repre- 
sent reasonable  study  requirements  with  ra- 
tional time  schedules  and  adequate  funding 
provisions.  It  is  essential  that  only  feasible 
and  necessary  studies  be  requested  and  that 
appropriate  funding  be  authorized  for  each 
study  or  report  proposal. 

In  conclusion,  we  remain  hopeful  that  we 
can  together  develop  a  1990  Farm  Bill  that 
is  acceptable  to  both  the  Congress  and  the 
Administration.  It  is  imperative  that  we  do 
nothing  in  this  legislation  that  would  re- 
verse the  progress  achieved  under  the  1985 
Act.  In  this  regard,  we  fully  support  legisla- 
tion that  further  enhances  American  agri- 
culture's competitiveness  and  at  the  same 
time  deals  in  a  prudent  and  fiscally  respon- 
sible way  with  concerns  for  the  economic 
well-being  of  farmers,  the  environment, 
food  safety  and  the  nutritional  needs  of  our 
population. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Clayton  Yiuttih. 

SecfJiary. 

Mr.  KERREY.  That  is  very  clear. 
That  is  what  the  administration 
wants.  When  they  presented  the  green 
book,  it  was  not  so  clear.  A  lot  of  us 
suspected  they  did  not  look  kindly  to 
crop  insurance.  The  Senator  from 
Iowa  said  there  is  a  lot  of  blame  to  go 
along,  and  he  speaks  correctly.  In  this 
deal,  as  far  as  I  am  concerned,  it  is  the 
90  percent  on  the  executive  branch. 
Disagreements  in  the  Congress  are 
modest  compared  to  the  disagreements 
between  Congress  and  the  executive 
branch. 

Ask  any  milo  farmer  in  Texas  what 
sort  of  price  selections  the  PCIC  did.  I 
heard  the  Senator  talk  about  the  need 
for  market  signals  to  be  watched  by 
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the  producers.  Well,  fanners  were 
watching  what  PCIC  did  because  the 
price  selections  were  not  based  upon 
the  market.  There  was  no  market- 
based  price  selection,  as  far  as  I  can 
see.  They  were  planting  com  because 
the  price  selection  for  milo  was  so  low. 

Ask  any  farmer  in  Texas  if  that  is 
the  case.  Ask  any  producer  how  the 
PCIC  Program  has  been  administered. 
Talk  to  a  dry  edible  bean  person.  How 
did  the  PCIC  do  last  fall?  My  conclu- 
sion is  that  the  executive  branch  is 
hostile  to  Pederal  crop  insurance  and 
have  been  doing  all  they  can  to  show 
that  it  would  not  work. 

I  urge  my  colleagues,  who  are  sup- 
porting crop  insurance  as  a  way  to  pro- 
vide the  producers  themselves  with  a 
basis  to  assess  risk  and  make  a  risk- 
based  decision,  to  support  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

It  clearly  is  in  support  of  a  compre- 
hensive change  on  which  both  he  and 
the  Senator  from  Missouri  have 
worked  so  hard.  It  is  important,  I 
think,  for  us  not  to  have  this  sunset 
provision  in  there  so  as  to  give  Con- 
gress the  leverage  it  is  going  to  need 
with  the  executive  branch,  that  simply 
does  not  want  the  program  around  at 
all. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  controls  9  minutes  and  40  sec- 
onds. 

Mr.  LUGAR.  Will  the  Senator  yield 
to  me  for  4  minutes? 

Mr.  BOND.  I  yield  4  minutes  to  the 
ranking  member.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
4  minutes. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  Senator  from  Missouri,  who 
worked  diligently  to  craft  a  very  im- 
portant part  of  our  farm  bill.  As  was 
apparent  in  the  discussion  when  we 
came  out  of  committee,  even  though 
there  was  a  desire  In  a  bipartisan  way 
to  fashion  something  that  addresses 
crop  insurance  and  disaster  payments, 
we  were  unable  to  do  so  at  the  time  of 
final  piassage  in  committee. 

Senators  Bond,  Daschle,  Conrad, 
and  others  have  worked  together  to 
fill  in  a  very  important  gap.  The  di- 
lemma comes  down  to  precisely  the  di- 
lemmas that  have  been  discussed  al- 
ready. Namely,  there  Is  universal 
appeal  for  crop  Insurance;  a  good 
many  people,  not  only  the  administra- 
tion, but  the  Congress  and  public  as  a 
whole,  want  to  get  rid  of  It.  It  is  costly, 
about  $1.50  going  out  for  $1  coming  In. 
Subsidies  are  large.  The  disaster  pay- 
ment programs  in  the  last  2  crop  years 
have  been  very  large  and  those  are  on 
top  of  all  that.  It  will  not  work  in 
terms  of  the  budget  summit  or  any- 
thing we  are  looking  at  now. 


In  view  of  that.  It  Is  Important,  we 
feel  In  the  consensus  In  the  Ag  Com- 
mittee, to  have  a  crop  Insurance  pro- 
gram. So  many  fanners  have  In  fact 
looked  forward  to  that  In  this  crop 
year.  But  we  think  It  Is  Important  to 
keep  the  pressure  on  to  reform  this 
whole  business. 

If  the  sunset  is  not  adopted,  then  in 
fact  we  are  going  to  have  an  ongoing 
program,  and  a  great  fear  really  of 
what  lies  ahead  without  any  particular 
reform,  a  hodgepodge  of  disaster  pro- 
grams coming  to  the  floor  in  ad  hoc 
fashion. 

In  short.  It  Is  just  very  Important 
that  we  come  to  a  conclusion,  that  we 
have  a  will  to  progress  on  this.  And 
this  is  at  best  an  imperfect  interim 
amendment.  Be  that  as  it  may.  It  Is 
better  than  zero,  better  than  a  blank 
In  the  bill. 

I  commend  the  distinguished  Sena- 
tor from  Missouri  for  his  statesmaui- 
shlp  In  stepping  up  to  something  that 
the  committee  had  been  unable  to 
fashion.  I  commend  his  amendment. 
Likewise,  the  arguments  that  he  has 
given  so  eloquently  lets  me  look  for- 
ward to  a  successful  conclusion  of  this 
In  the  final  few  minutes  of  debate. 

I  Thank  the  Chair,  and  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  will  be  charged  equally  against 
both  sides. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  that 
the  managers  of  the  bill  In  support  of 
the  Crop  Insurance  Corporation  yield 
whatever  time. 

How  much  time  do  we  have  remain- 
ing? 

Mr.  DASCHLE.  Mr.  President,  there 
are  a  number  of  Senators  who  wish  to 
speak.  I  understand  that  one  Senator 
is  not  going  to  be  able  to  get  here  for  a 
couple  minutes.  I  ask  unanimous  con- 
sent that  debate  be  extended  for  10 
minutes,  5  minutes  to  be  allocated  on 
either  side.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LUGAR.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  in  fact  the  distinguished  chair- 
man of  our  committee  is  desirous  of 
being  on  the  floor,  and  appropriately 
should  be  on  the  floor  at  the  conclu- 
sion of  this  debate.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  debate  is  extended  10  minutes,  5 
minutes  to  each  side. 

Mr.  DASCHLE.  Under  the  new 
agreement,  how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  14  seconds,  and  the  other 
side,  a  total  of  11  minutes  30  seconds. 

Mr.  DASCHLE.  Mr.  President.  I  al- 
ready promised  the  Senator  from  Iowa 
3  minutes.  So  I  yield  time  to  him  3 
minutes  at  this  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I 
thank  Senator  Daschle  for  this  time.  I 
support  the  amendment  he  is  offering. 
I  do  not  understand  how  you  can  say 
you  want  the  program  to  work  and 
then  try  to  sunset  it.  That  would  only 
deter  farmer  participation  in  the  pro- 
gram. Why  enroll  in  the  program  and 
fit  It  Into  your  operation  if  it  Is  not 
going  to  be  around  in  a  couple  years? 

For  insurance  companies  and  local 
agents,  why  go  out  and  try  to  Increase 
sales  If  the  program  Is  no  longer  going 
to  be  around?  So  I  think  sunsetting  is 
inconsistent  with  the  commitment  we 
are  making  to  try  to  extend  it. 

Second,  I  think  we  have  to  extend 
this  statewide.  We  have  had  problems 
In  my  State  where  they  cover  one  por- 
tion and  will  not  cover  another  por- 
tion. We  have  potatoes  in  north  Iowa 
where  they  have  been  growing  pota- 
toes for  30  years,  and  you  cannot  get 
it.  Go  30  miles  north  in  Minnesota  and 
you  can  get  it.  It  does  not  make  sense. 
If  you  are  going  to  offer  it  in  one 
place,  you  ought  to  offer  it  all  over. 

I  prepared  an  amendment  that 
would  mandate  the  funding  of  the 
Commodity  Credit  Corporation  for 
crop  insurance  for  the  1991  crop  year. 
However,  the  CBO  informed  me  that 
such  amendment  scored  against  the 
Ag  Committee  and  against  the  farmer, 
so  the  option  of  seeking  CCC  funding 
is  still  a  possibility.  I  am  confident  the 
appropriations  process  will  reach  a  re- 
sponsible result  and  fund  the  pro- 
gram. That  Is  why  I  am  not  offering 
the  mandated  portion,  because  It 
would  be  scored  against  us. 

So,  therefore,  I  think  the  sense-of- 
the-Senate  resolution  and  the  modify- 
ing amendment  offered  by  the  Senator 
from  South  Dakota  is  proper. 

Last,  on  the  little  time  I  have  re- 
maining, let  me  say  I  have  been  with 
this  program  since  we  changed  it  over 
from  disaster  program  to  crop  insur- 
ance program  back  in  1981,  and  what 
killed  the  Federal  Crop  Insurance  Pro- 
gram has  been  nothing  less  than  total 
mismanagement  of  the  program:  not 
extending  it  to  all  farmers;  not  getting 
enough  farmers  into  the  program  to 
build  the  Insurance  pool  so  they  could 
have  broad  coverage  and  lower  the 
rates. 

I  have  never  seen  a  program  so  mis- 
managed from  Washington,  DC,  in  my 
life.  If  we  had  the  right  management 
of  the  program,  if  we  did  what  Senator 
Daschle  is  saying  to  do:  not  sunset  It; 
mandate  they  have  to  cover  the  entire 
State  if  going  Into  one  county,  then  we 
begin  to  build  up  the  pool.  Like  any  in- 
surance program,  the  bigger  the  pool, 
the  better  the  coverage  and  the  lower 
the  rates.  And  that  is  what  we  have 
been  trying  to  do  for  10  years  now  in 
the  crop  Insurance  program.  I  do  not 
think  It  Is  time  to  throw  It  over. 
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I  yield  back  the  floor.        

The  PRESIDING  OFFICER.  Who 
yields  time? 
The    Senator    from    Missouri    [Mr. 

BOHD]. 

Mr.  BOND.  Bir.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BOND.  Mr.  President.  I  want  to 
answer  some  of  the  statements  which 
have  been  made  in  the  last  few  min- 
utes by  opponents  of  the  second- 
degree  amendment.  They  ask  why  we 
would  simset  a  program  if  we  wanted 
to  keep  it  alive  and  reform  it.  My  good 
friend  from  Montana  said  this  would 
be  a  chink  in  the  armor. 

Well,  let  me  point  out  to  those  con- 
cerned about  the  simset  that  the  real 
danger  is  that  all  the  armor  wiU  be 
taken  off.  We  are  going  to  lose  fund- 
ing of  the  program  If  the  position  of 
the  House  prevails. 

The  objective  in  getting  a  sunset  3 
years  away  is  to  make  sure  that  we 
have  a  mechanism  to  force  reform.  We 
want  to  keep  crop  insurance  available 
next  year,  and  the  year  after,  and  the 
year  after,  as  we  come  to  a  study  and 
reach  agreement  on  how  to  reform  it. 

The  letter  that  the  Secretary  of  Ag- 
riculture sent  to  the  Vice  President 
points  out  how  much  money  we  have 
spent  on  ad  hoc  disaster  assistance  and 
crop  Insurance.  It  states  at  the  bottom 
of  page  7: 

Meanwhile,  the  Federal  cost*  in  the  Crop 
Inaurance  Program  continue  to  mount.  We 
were  unable  to  make  real  progress  toward 
improving  actuarial  soundness,  reducing  ad- 
ministrative costs,  and  Increasing  rates  of 
participation. 

Mr.  President,  that  is  the  problem. 
Secretary  Yeutter  expressed  to  me 
Just  yesterday,  as  I  said  earlier,  and 
repeat  for  colleagues  who  did  not  hear 
it.  that  he  believes  very  strongly  an  ac- 
tuarially sound  crop  insurance  pro- 
gram is  the  way  to  go.  We  need  to  pro- 
vide a  safety  net  to  farmers  so  they 
are  not  wiped  out:  so  communities  are 
not  destroyed  when  natural  disaster 
strikes. 

The  problem  is  we  are  on  dead 
center.  We  are  stuck.  We  cannot  move. 
The  argument  should  not  be  between 
those  of  us  in  this  body,  who  want 
crop  insurance  to  be  reformed.  It  is 
with  the  other  body.  They  have  said 
cut  it  out  altogether.  How  can  we  send 
a  signal  that  we  are  serious  about  it? 
We  send  a  3-year  warning  rather  than 
sending  a  signal  of  zero  appropriations 
this  year. 

I  have  appreciated  the  opportunity 
to  work  very  closely  with  the  distin- 
guished Senator  from  South  Dakota, 
who  is  offering  this  second-degree 
amendment.  We  have  tried  and  we 
have  worked  diligently.  I  am  deeply 
grateful  to  him  and  the  Senator  from 
North  Dakota,  and  the  other  members 
of  the  Agriculture  Committee  and 
their  staffs,  who  have  worked  to  try  to 


bring  before  us  reform  in  crop  Insur- 
ance this  year. 

The  fact  of  the  matter  is  it  is  diffi- 
cult to  move  a  900-pound  gorilla.  We 
cannot  get  meaningful  reform  when 
there  are  some  people  who  benefit 
greatly  the  status  quo.  As  I  pointed 
out,  the  private  crop  insurers  have 
made  profits  of  $50  million  on  under- 
writing with  literally  no  risk,  while  the 
Government  has  paid  out  $1.4  billion 
in  underwriting  losses.  There  is  no  in- 
centive there  to  reform  the  system. 

Some  of  my  colleagues  who  are  argu- 
ing against  the  sunset  are  from  States 
in  which  $2  in  loss  claims  are  ptdd  out 
for  every  $1  in  premiums  that  are  paid 
in.  In  that  State,  you  are  getting  $2 
from  the  cash  cow  for  every  dollar  you 
feed  it.  There  Is  no  incentive  to  reform 
the  system  there.  Something  has  to  be 
done. 

Now,  this  bill,  the  amendment  I 
have  introduced,  says  in  section  11: 

It  is  the  sense  of  the  Senate  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
It  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture,  and  every  attempt  shall  be 
made  to  develop  such  program  to  obviate 
the  termination  of  contracts  and  reinsured 
crop  insurance  contracts. 

That  is  our  objective.  Without  it, 
Mr.  President,  I  fear  that  we  will  con- 
tinue with  studies,  with  ideas  for 
spending  more  and  more  money,  but 
never  reforming  the  basic  system.  I 
know  how  hard  it  is  to  try  to  get 
meaningful  reform  of  crop  insurance. 
It  is  not  easy.  I  suggest  that  we  need  a 
law  against  which  we  are  backed.  That 
puts  a  lot  of  stiffness  in  our  backs. 
That  will  make  us  reform  the  system 
to  make  it  work,  to  make  it  actuarially 
sound,  and  to  make  it  equitable. 

For  those  reasons,  Mr.  President,  I 
think  it  is  absolutely  essential  that  we 
put  a  hammer  into  this  biU.  Other- 
wise, any  measure  that  we  put  forward 
that  Just  says  we  will  try  some  things, 
we  will  study  some  things,  we  will  look 
at  pilot  projects  is  not  going  to  con- 
vince anybody  that  we  are  serious 
about  reforming  crop  insurance.  With- 
out that  serious  commitment  to 
reform,  I  submit  that  we  may  lose  the 
whole  program. 

The  Senator  from  Iowa  [Mr. 
Harkin]  has  said  that  he  does  not 
want  to  put  in  a  requirement  that  we 
fund  this  out  of  CCC  because  it  would 
be  scored  against  other  agriculture 
programs  and  the  commodity  pro- 
grams. Well,  that  may  be  the  ultimate 
position  in  which  we  are  placed  if  we 
do  not  have  a  mechanism  to  show  the 
House  that  we  are  serious  about  re- 
forming crop  insurance.  We  need  to 
get  on  with  reform  and  having  a  real 
deadline  facing  us  but  3  full  legislative 
years  away  is  a  rational  response. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


AMEHDHXirT  HO.  SSSS  TO  AMEHSMXirT  RO.  3363 

(Purpose:  To  improve  the  oiwrations  of  the 
Federal  crop  insurance  program) 

Mr.  DASCHLE.  Mr.  President,  at 
this  time  I  send  an  amendment  to  the 
desk  and  offer  it  as  an  amendment  in 
the  second  degree. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Daschlx],  for  himself,  Mr.  Coitrad,  Mr.  Buit- 
DICK,  Mr.  Baocus,  Mr.  Kerrxy,  Mr.  Exon, 
and  Mr.  Harkir.  proposes  an  amendment 
numbered  2383  to  amendment  No.  2382. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1  of  the  amendment,  strike  out 
line  3  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 
SEC.  1.  SHORT  irrLE. 

This  title  may  be  cited  as  the  "Federal 
Crop  Insurance  Adjustment  Act  of  1990.". 

SEC  r  HNDINGS  AND  DECLARATION  OF  POLICY. 

(a)  FiifSiNGS.— Congress  finds  that— 
(DA  sound  system  of  crop  insurance  pro- 
motes the  national  welfare  by  improving 
the  economic  stability  of  American  agricul- 
ture; 

(2)  crop  Insurance  should  provide  reasona- 
ble protection  against  natural  disasters; 

(3)  ad  hoc  disaster  assistance  has  affected 
adversely  the  existing  system  of  Federal 
crop  insurance; 

(4)  the  existing  Federal  crop  insurance 
system  has  not  been  able  to  provide  crop  in- 
surance on  an  actuarially  sound  basis; 

(5)  the  existing  Federal  crop  insurance 
system  remains  unable  to  offer  coverage  tai- 
lored to  the  individual  needs  of  agricultural 
producers;  and 

(6)  efforts  to  reform  the  existing  Federal 
crop  insurance  system  should  not  lead  to  in- 
creased Federal  outlays. 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  modify  the  Federal  crop  insurance 
system  to  begin  the  process  of  achieving  a 
sound  system  of  crop  insurance. 

SEC.    3.  IMPROVEMENT  OF  OPERATION. 

Section  506  of  the  Federal  Oop  Insurance 
Act  (7  U.S.C.  1508)  is  amended— 

(1)  in  subsection  (i),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  In  subsection  (J),  by  striking  out  "and" 
at  the  end  thereof: 

(3)  in  subsection  (k),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  shall  require,  as  a  condition  of  eligi- 
bility for  participation  in  the  multiple  peril 
crop  insurance  program,  that  each  policy- 
holder and  each  reinsured  company  furnish 
to  the  insurer  or  to  the  Corporation  the 
social  security  number  of  such  policyholder, 
in  the  case  of  a  business  entity,  the  applica- 
ble employer  identification  number  of  such 
entity;  the  Corporation  and  reinsured  com- 
panies shall  have  access  to  such  numbers 
solely  for  the  purpose  of  establiaMng  sys- 
tems of  records  necessary  to  the  effective 
administration  of  this  title;  each  policyhold- 
er shall  notify  each  individual  or  other 
entity  that  acquires  or  holds  a  substantial 
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beneficial  interest  in  such  entity  of  the  re- 
Quirements  and  limitations  under  this  title; 
each  such  policyholder  shall  provide  to  the 
Manager,  at  such  times  and  in  such  manner 
as  prescribed  by  the  Manager,  the  name  and 
social  security  number  of  each  individual,  or 
the  name  and  taxpayer  identification 
number  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  interest  in 
the  policyholder;  for  purposes  of  this  para- 
graph the  term  substantial  beneficial  inter- 
est' means  not  less  than  5  percent  of  all  ben- 
eficial interest*  1ft  the  policyholder;  and  the 
Manager  of  the  Corporation  shall  promul- 
gate regulations  to  protect  the  personal  pri- 
vacy of  individuals  with  respect  to  the  use 
of  such  numbers  under  this  subsection;  and 

"(m)  upon  notice  and  opportunity  for  a 
hearing  on  the  record,  may— 

"(1)  impose  a  dvil  fine  of  not  to  exceed  to 
$10,000  on  a  person;  and 

"(2)  disqualify  a  person  from  receiving 
any  benefit  under  this  Act  for  a  period  of 
not  to  exceed  10  years; 
if  such  person  wilfully  and  intentionally 
provides  any  false  or  inaccurate  information 
to  the  Corporation  or  to  any  any  insurer 
with  respect  to  an  insurance  plan  or  policy 
under  this  Act,  and  in  assessing  such  penal- 
ty the  Corporation  shall  consider  the  gravi- 
ty of  the  violation.". 

8EC    4.    ACTTJARIAL    SOUNDNESS    AND    CONGRES- 
SIONAL REPORTS. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (i)  as  subsections  (d)  through  (k>. 
respectively;  and 

(2)  by  Inserting  after  subsection  (a),  the 
following  new  subsections: 

"(bKl)  In  addition  to  any  standard  forms 
or  policies  as  the  Board  may  require  be 
made  available  to  producers  under  this  title, 
and  without  regard  to  the  limitations  on 
levels  of  coverage  and  rates  provided  for  in 
this  title,  to— 

"(A)  review  other  policies  and  provisions 
of  policies  ( including  doUar -denominated 
coverage  and  the  use  of  yields  determined 
by  the  Agricultural  Conservation  and  Staba- 
Uzation  Service);  and 

"(B)  review  rates  or  premiums  for  multi- 
ple peril  crop  insurance  pertaining  to  wheat, 
soybeans,  field  com  and  any  other  crops  de- 
termined by  the  Secretary,  that  may  be  sub- 
mitted by  companies  reinsured  under  this 
Utle. 

"(2)  If  the  Board  finds  that,  under  the 
policies  referred  to  in  paragraph  (1),  the  in- 
terests of  producers  are  adequately  protect- 
ed and  that  the  premiums  charged  to  such 
producers  are  actuarially  appropriate,  such 
policies,  provisions  of  policies,  and  rates 
shall  be  approved  by  the  Board  for  reinsur- 
ance and  for  sale  to  producers  at  actuarially 
appropriate  rates  and  under  the  same  terms 
and  conditions  as  those  applicable  to  the 
standard  policies  of  insurance  authorized 
under  this  title. 

"(3)  Any  policies,  provisions  of  policies, 
and  rates  approved  under  this  subsection 
that  are  developed  by  more  than  one  rein- 
sured company  or  by  a  trade  association  or 
industry  group  for  the  benefit  of  more  than 
one  reinsured  company,  or  that  are  made 
available  for  use  or  actually  used  by  more 
than  one  reinsured  company,  shall  be  pub- 
lished and  made  available  to  all  companies 
contracting  with  or  reinsured  by  the  Corpo- 
ration in  the  same  manner  as  the  Corpora- 
tion's standard  policies  of  insurance  are 
published  and  made  available. 

"(c)  To  determine,  on  a  State  and  crop 
basis,  the  rates  and  coverages  that  would  be 


necessary  to  achieve  actuarial  soundness. 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Corporation 
shall  prepare  and  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
containing  the  results  of  such  determina- 
tions. The  Corporation  shall  adopt,  as  soon 
as  practicable,  rates  and  coverages  that  wUl 
improve  the  actuarial  soundness  of  the  in- 
surance operations  of  the  Corporation  for 
those  crops  that  are  determined  to  be  in- 
sured at  rates  that  are  not  actuarially 
sound,  except  that  no  rate  may  be  increased 
by  an  amount  of  more  than  20  percent  over 
the  comparable  rate  of  the  preceding  crop 
year.". 

SEC    S.  REINSURANCE  AGREEMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section— 
4)  is  further  amended  by  adding  at  the  end 
of  subsection  (g)  (as  so  redesignated),  the 
following  new  sentences:  "Beginning  with 
the  1992  reinsurance  year  (July  1,  1991 
through  June  30,  1992)  the  Corporation 
shall  revise  its  Reinsurance  Agreement  with 
the  Reinsured  Companies  so  as  to  require 
the  reinsured  companies  to  bear  an  in- 
creased share  of  any  potential  loss  under 
such  agreement,  taking  into  consideration 
the  financial  conditions  of  the  reinsured 
companies  and  the  availability  of  private  re- 
insurance. Not  later  than  120  days  after  the 
date  of  enactment  of  the  Federal  Crop  In- 
surance Adjustment  Act  of  1990,  the  Corpo- 
ration shall  prepare  and  submit,  to  the 
Committee  on  A^culture  of  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  report  containing  the  amoujit  of  increased 
potential  losses  that  the  revised  agreement 
will  require  the  reinsured  companies  to 
assume.". 

SEC.    t.  UNIFORM  CLAIMS  ADJUSTMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(g)  (&.  redesignated  by  section— 4)  by  insert- 
ing after  the  first  sentence  the  following 
new  sentence:  "The  rules  prescribed  by  the 
Board  shall  establish  standards  to  ensure 
that  all  claims  for  losses  are  adjusted  to  the 
extent  practicable  in  a  uniform  and  timely 
manner.". 

SEC.    7.  AVAILABIUTY  OF  CROP  INSURANCE. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
4)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(IKl)  To  provide  the  Secretary  of  Agri- 
culture with  current  and  complete  informa- 
tion on  all  aspects  of  Federal  crop  insurance 
for  distribution  to  producers  through  local 
offices  of  the  Agricultural  Stabilization  and 
Conservation  Service. 

"(2)  To  provide  the  Secretary  of  Agricul- 
ture with  a  listing  of  all  agents  for  agent  re- 
ferral to  producers  through  local  offices  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service. 

•'(3)  The  Secretary  shall  utilize  the  infor- 
mation provided  under  paragraphs  (1)  and 
(2)  to  educate  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  directors  con- 
cerning such  information  to  enable  such  di- 
rectors to  convey  such  information  to  local 
Agricultural  Stabilization  and  Conservation 
Service  offices  for  distribution  to  local  pro- 
ducers.". 


SEC. 


ASCS  YIELDS  DOLLAR-DENOMINATED 
COVERAGE.  AND  EXPANDED  AVAIL- 
ABILITY 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  n.S.C.  1508)  is  amended  in  subsection 
(a)— 

(1)  by  striking  out  in  the  seventh  sentence 
"The  Corporation"  and  inserting  in  lieu 
thereof  the  following:  "For  any  commodity 
for  which  the  Agricultural  Stabilization  and 
Conservation  Service  has  established  for  the 
farming  unit  involved  a  yield  for  the  pur- 
poses of  programs  administered  by  such 
Service  or  a  yield  for  crop  insurance  pur- 
poses under  the  provisions  of  this  Act.  and 
such  yield  is  greater  than  the  recorded  or 
the  appraised  yield  of  a  commcxlity  on  such 
farming  unit.  Insurance  coverage  may  be 
provided  to  cover  against  the  loss  in  yield  of 
the  commodity  on  the  basis  of  the  yield  for 
the  commodity  established  by  the  Agricul- 
tural Stabilization  and  Conservation  Service 
rather  than  the  recorded  or  appraised  yield. 
Such  insurance  shall  be  provided  for  an  ad- 
ditional premium  set  at  such  rate  as  the 
Board  determines  appropriate  to  reflect  ac- 
curately the  increased  rislc  involved  and 
that  the  Board  determines  actuarially  suffi- 
cient to  cover  claims  for  losses  on  such  in- 
surance and  to  establish  a  reasonable  re- 
serve against  unforeseen  losses.  Except  as 
provided  in  the  preceding  two  sentences,  the 
Corporation"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Corporation  shall  establish  an 
additional  price  level  for  each  commodity  on 
which  insurance  is  offered.  This  price  level 
so  established  shall  not  be  less  than  the  pro- 
jected market  price  for  the  commodity  as 
determined  by  the  Board.  Insurance  cover- 
age shall  be  made  available  to  the  producer 
on  the  basis  of  the  value  of  the  total  acre- 
age of  the  commodity  on  the  insured  farm 
or  farm  unit  beginning  with  the  1982  crop 
year.  The  maximum  coverage  on  such  acre- 
age shall  not  exceed  an  amount  equal  to  the 
total  acreage  of  the  commcxlity  on  the  in- 
sured farm  multiplied  by  (1)  the  recorded  or 
appraised  yield  for  the  commodity.  (2)  the 
yield  coverage  level  selected  by  the  produc- 
er, and  (3)  the  price  level  established  for  the 
commodity.  The  producer  shall  have  the 
option  of  securing  insurance  protection 
against  production  losses  on  the  acreage  in 
any  amoimt  not  to  exceed  the  maximum 
coverage  as  determined  under  the  preceding 
sentence.";  and 

(3)  by  strildng  out  the  tenth  and  eleventh 
sentences  and  inserting  in  lieu  thereof  the 
following:  "If  there  is  crop  insurance  pro- 
gram for  a  commodity  in  any  county  of  a 
State,  crop  insurance  for  such  commodity 
shall  be  available  to  producers  in  all  coun- 
ties of  the  State,  except  that  the  corpora- 
tion, imder  regulations  promulgated  by  the 
Board,  may  limit  or  refuse  insurance  in  any 
country  or  area,  or  on  any  farm,  on  the 
t}asis  that  there  are  different  insurance 
rislcs  involved  in  the  production  of  the  com- 
modity in  the  county  or  area,  or  on  the 
farm,  because  of  variations  in  the  type  or 
variety  of  the  commodity  produced,  agricul- 
tural production  meth(xis  and  practices, 
weather  patterns,  soil  types,  topography,  or 
other  factors  affecting  insurance  risk.". 

SEC.    ».  CONTRACTING  WrfH  PRIVATE  COMPANIES. 

Section  507(c)(2)  of  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1507(c)(2))  is  amended 
by  inserting  after  "private  insurance  compa- 
nies" the  following:  "private  rating  bureaus, 
and  other  organizations  as  appropriate  for 
actuarial,  loss  adjustment,  and  other  serv- 
ices to  avoid  duplication  by  the  Federal 
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Oovemment  of  services  that  are  or  may 
readily  be  available  in  the  private  sector, ". 
nc   la  STUDY. 

(a)  In  GimRAL.— The  Federal  Crop  Insur- 
ance Corporation  shall  conduct  a  study  to 
consider  the  feasibility  of  providing  multi- 
ple peril  crop  insurance  policies  under 
which  prices  for  covered  crops  are  selected 
on  the  basis  of — 

(1)  trading  futures  contracts  on  such  cov- 
ered crops  on  contract  markets  designated 
under  the  Commodity  Exchange  Act; 

(2)  forward  contracts  for  such  covered 
crops  between  producers  and  market  inter- 
mediaries; 

(3)  the  cost  of  production  estimated  for 
such  covered  crops;  or 

(4)  other  forums  whereby  prices  are  set  by 
market  forces. 

(b)  Rkport.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Crop  Insurance  Corporation  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  study  conducted  under  5ut)sec- 
tion  (a), 

SBC       II.   GENERAL   SENSE   OF   CONGRESS   CON- 
CERNING CROP  INSITIANCB. 

It  is  the  sense  of  Congress  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture,  and  every  attempt  shall  be 
made  to  develop  such  program  to  obviate 
the  termination  of  contracts  and  reinsured 
crop  insurance  contracts. 

8BC      12.  SENSE  OF  CONGRESS  REGARDING  FUND- 
ING. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Federal  Crop  Insurance  Corpora- 
tion should  make  the  multiple  peril  crop  in- 
surance program  established  under  the  Fed- 
eral Crop  Insurance  Act  available  to  produc- 
ers of  agricultural  commodities  in  accord- 
ance with  such  Act  during  fiscal  years  1991, 
1992,  and  1993,  by— 

(A)  Issuing  new  multiple  peril  crop  insur- 
ance policies  and  renewing  existing  multiple 
peril  crop  Insurance  policies  to  all  producers 
that  quality  for  such  under  the  Federal 
Crop  Insurance  Act;  and 

(B)  honoring  all  valid  commitments  to 
crop  insurance  companies  made  in  the  1991, 
1992,  and  1993  reinsurance  agreements  en- 
tered into  by  the  Federal  Crop  Insurance 
Corporation  and  such  companies  under  the 
multiple  peril  crop  insurance  program: 

(2)  the  Commodity  Credit  Corporation 
should  make  available  to  the  Federal  Crop 
Insurance  Corporation  such  funds  as  may 
be  necessary  to  implement  paragraph  (1), 
under  terms  established  by  the  Secretary, 
subject  to  paragraph  (3);  and 

(3)  the  Federal  Crop  Insurance  Corpora- 
tion should,  if  funds  are  made  available  to  it 
under  any  procedure  of  the  type  described 
in  paragraph  (2),  repay  the  Commodity 
Credit  Corporation  any  funds  so  made  avail- 
able as  soon  as  practicable,  giving  due  con- 
sideration to  the  needs  of  the  crop  insur- 
ance program  under  the  Federal  Crop  In- 
surance Act  (the  Federal  Crop  Insurance 
Corporation  should  incur  interest  charges 
on  any  unpaid  balance  that  may  exist  at  a 
rate  comparable  to  the  rate  being  paid  by 
the  Treasury  on  borrowings  of  comparable 
maturity. 

Mr.  DASCHLE.  Mr.  President,  I 
retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DASCHLE.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Nebraska.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  2  minutes. 

Mr.  EXON.  I  thank  my  friend  from 
South  Dakota  and  I  thank  the  Chair. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  Daschle  amendment  and  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Missouri.  If  we 
sunset,  as  the  Senator  from  Missouri 
indicates— and  I  thoroughly  under- 
stand what  he  is  trying  to  do— I  am 
afraid  that  we  would  be  sending  the 
signal  very  loud  and  very  clear  that 
there  is  not  going  to  be  any  help  what- 
soever from  the  Federal  Government 
on  crop  insurance  3  years  from  now.  I 
believe  that  would  be  the  death  knell, 
because  I  cannot  imagine  that  very 
many  farmers  or  very  many  private  in- 
surance companies  would  be  enthused 
about  that  kind  of  proposition  at  all. 
Certainly  we  are  spending  a  lot  of 
money.  As  the  Senator  from  Iowa  has 
said,  we  have  not  managed  the  pro- 
gram very  well.  The  bottom  line  is 
simply  this,  in  my  opinion:  If  we  do 
not  have  some  type  of  reform  of  the 
crop  insurance,  which  is  necessary  and 
which  would  be  accomplished  with  the 
Daschle  amendment,  then,  simply 
stated,  we  are  going  to  have  an  awfiU 
lot  of  farmers  out  of  business  next 
year  because  there  are  many  financial 
institutions  who  by  necessity  have  to 
loan  money  to  farmers  who  are  not 
going  to  make  those  loans.  They  are 
putting  the  farmers  in  Nebraska  and 
elsewhere  out  of  business  without  in- 
surance. 

There  have  been  some  problems 
with  the  program,  and  they  should  be 
corrected.  But  let  us  not  move  in  a 
precipitate  fashion  at  this  time  to 
eliminate  crop  insurance  because  of  its 
vital  needs  for  the  American  farmer. 
Also.  I  would  point  out.  Mr.  President, 
the  idea  of  subsidized  crop  insurance 
was  to  get  away  from  these  very  ex- 
pensive propositions  that  we  run  into 
with  regard  to  disasters.  In  Nebraska 
last  year  we  had  a  drought.  This  year 
we  have  floods.  Likewise,  in  many 
other  States. 

I  simply  say  that  at  the  critical  jimc- 
ture  that  many  farmers  find  them- 
selves in  today,  it  would  be  wrong  to 
cancel  out  the  crop  insurance,  and.  in 
my  opinion,  it  would  be  wrong  to 
adopt  the  amendment  of  the  Senator 
from  Missouri. 

Mr.  President,  I  join  my  colleague 
from  South  Dakota  in  supporting  this 
amendment.  Now  is  the  time  to  bolster 
and  reorder  and  improve  crop  insur- 
ance rather  than  eliminate  it  as  the 
administration  has  proposed. 

We  have  all  heard  this  afternoon 
about  the  importance  of  crop  insur- 
ance in  reducing  risk;  in  helping  farm- 
ers secure  credit;  in  keeping  rural  com- 
munities going. 


The  question  before  us,  then,  is 
whether  we  sunset  the  program  in  3 
years  or  whether  we  keep  It  going.  The 
Bond  amendment  is  ostensibly  de- 
signed to  force  us  to  review  crop  insur- 
ance in  3  years  or  face  the  reality  of  a 
disaster  program  which  simply  does 
not  cut  it.  I  think  that  is  the  wrong 
strategy— it  will  mean  3  more  years  of 
indecision  and  lackluster  progress 
toward  improving  crop '  insurance.  It 
also  means  more  uncertainty  which  is 
exactly  what  crop  insurance  is  sup- 
posed to  avoid.  Even  without  the 
sunset,  there  is  nothing  to  stop  us 
from  making  future  improvements. 

Having  said  that,  I  urge  my  col- 
leagues to  support  the  Daschle  amend- 
ment so  we  can  begin  making  mean- 
ingful   improvements    in   crop    insur- 

&I1C6 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time?  If  neither  side 
yields  time,  time  will  be  deducted 
equally  from  both  sides. 

Mr.  DASCHLE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  controls  2  minutes  and  29  sec- 
onds. 

Mr.  DASCHLE.  And  the  Senator 
from  Missouri? 

The  PRESIDING  OFFICER.  Five 
minutes.  29  seconds. 

Mr.  BOND.  Mr.  President.  I  yield 
myself  2  minutes. 

Mr.  President.  I  feel  a  little  guilty 
about  having  had  the  time  of  the  Sen- 
ator from  Nebraska  charged  against 
the  time  of  the  Senator  from  South 
Dakota  because  I  think  my  good 
friend  from  Nebraska  has  made  my 
point  very  well.  He  is  concerned  about 
cutting  off  crop  insurance  next  year. 
He  Itnows  the  need  for  reform.  He  has 
spoken  very  eloquently  about  it.  He 
said  that  we  must  make  sure  we  are 
going  to  do  something  about  this  pro- 
gram and  not  lose  it  next  time. 

The  argument  that  he  has.  and  I 
have,  is  with  the  House.  The  House 
said  that  because  the  program  is  so 
poorly  structured,  they  are  zeroing  out 
the  appropriations  for  the  1991  fiscal 
year.  Again,  this  is  something  we  want 
to  avoid.  We  have  developed  a  mecha- 
nism to  do  it,  to  say  that  we  will  give 
ourselves  3  years  in  which  to  reform 
the  program  and  make  it  work.  With- 
out that  forcing  mechanism,  I  fear, 
Mr.  President,  that  we  will  be  back 
here  in  1993  and  1994  saying.  "Boy.  I 
wish  we  could  reform  this  crop  insur- 
ance program.  People  aren't  partici- 
pating. There  are  flaws  in  it.  It  isn't 
working  and  we  Just  cannot  get  reform 
through."  That  is  what  we  found  this 
year,  and  I  fear  that  without  the  forc- 
ing mechanism  which  is  contained  in 
the  first-degree  amendment,  we  will  be 
here  in  2,  3,  and  4  years  making  the 
same  arguments  with  no  real  progress. 

I  reserve  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  Mr.  President,  I 
yield  to  the  I*resident  pro  tempore. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  is  recognized 
for  such  time  as  he  may  require. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distingruished  Senator  from  South 
Dakota.  I  ask  unanimous  consent  that 
the  time  I  consume  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


welcome  these  two  courageous  individ- 
uals to  the  U.S.  Senate  today. 


VISIT  TO  THE  SENATE  BY  LAT- 
VIAN PRIME  MINISTER  IVARS 
GODMANIS  AND  FOREIGN  MIN- 
ISTER JANIS  JURKANS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  bring  on  the  floor  of  the 
Senate  Mr.  Ivars  Godmanis.  the  Prime 
Minister  of  Latvia,  and  Mr.  Janis  Jur- 
kans,  the  Foreign  Minister  of  Latvia. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  freely 
elected  legislature  of  the  Republic  of 
Latvia  reasserted  that  country's  inde- 
pendence from  the  Soviet  Union  after 
50  years  of  occupation.  Today.  I  want 
to  pay  tribute,  and  I  want  my  col- 
leagues to  join  me  in  paying  tribute,  to 
two  individuals  who  were  instrumental 
in  the  Latvian  drive  for  free  elections 
and  the  subsequent  declaration  of  in- 
dependence. 

Mr.  Ivars  Godmanis  was  elected 
F*rime  Minister  by  the  Latvian  Parlia- 
ment on  May  7,  and  he  is  making  his 
first  official  visit  to  our  country  this 
week.  Accompanying  the  Prime  Minis- 
ter is  the  FVjreign  Minister,  Mr.  Janis 
Jurkans. 

Prime  Minister  Godmanis  is  an  edu- 
cator by  trade.  He  holds  degrees  in 
both  physics  and  mathematics,  and 
was  a  senior  instructor  at  the  Universi- 
ty of  Latvia.  He  has  been  a  leader  in 
the  Popular  Front  of  Latvia,  the  larg- 
est of  the  grassroots  independence 
movements.  Mr.  Godmanis  coordinat- 
ed nationwide  election  activities  for 
last  December's  local  elections.  Those 
elections  laid  the  groundwork  for  the 
free  parliamentary  elections  in  March 
of  this  year.  After  being  elected  to  the 
Parliament  as  a  deputy,  he  was  select- 
ed chairman  of  the  Popular  Front  fac- 
tion and  then,  in  May,  he  was  chosen 
Prime  Minister. 

Before  being  selected  as  Foreign 
Minister.  Mr.  Jurkans  held  numerous 
administrative  posts  in  the  capital  city 
of  Riga,  and  also  taught  at  the  Univer- 
sity of  Latvia.  He  has  a  degree  in  Eng- 
lish language  and  literature  and 
served  as  the  cochairman  and  senior 
adviser  of  the  Foreign  Relations  Com- 
mittee of  the  Popular  Front  of  Latvia. 

It  is  my  pleasure,  Mr.  President,  and 
I  hope  my  colleagues  will  join  me,  to 


Mr. 


RECESS 
BYRD.    Mr.    President,    I   ask 


unanimous  consent  that  the  Senate 
might  stand  in  recess  for  2  minutes,  to 
allow  our  colleagues  to  welcome  our 
distinguished  guests. 

There  being  no  objection,  the 
Senate,  at  1:31  p.m.,  recessed  imtil  1:34 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  F»re- 
siding  Officer  [Mr.  Robb]. 


FOOD.  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will 
resume  consideration  of  the  amend- 
ment offered  by  the  Senator  from  Mis- 
souri and  the  Senator  from  South 
Dakota  as  a  second-degree  amend- 
ment. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  the  crop  insurance 
amendment. 

Among  the  provisions  of  this  amend- 
ment are  two  important  but  essential- 
ly cost-free  improvements  in  the  Crop 
Insurance  Program  designed  to  make 
the  program  available  to  more  farm- 
ers. These  provisions  are  drawn  from 
my  bill  S.  739,  which  was  developed  by 
a  task  force  of  local  farmers  in  Mary- 
land. 

In  recent  years,  participation  in  the 
Crop  Insurance  Program  has  been  low. 
Yet  at  the  same  time,  a  clear  majority 
of  our  farmers  would  like  to  keep  a 
crop  insurance  program  that  can 
really  work.  When  I  first  came  to  the 
Senate  in  1986.  I  began  a  tour  of 
Maryland  farmland.  Maryland  farmers 
told  me  they  wanted  a  crop  insurance 
program  that  worked.  One  of  the  big 
problems  they  kept  repeating  to  me 
was  the  lack  of  accurate  and  up-to- 
date  information  about  the  program. 
This  problem  was  addressed  both  by 
the  Maryland  Task  Force  on  Crop  In- 
surance and  my  bill.  S.  739.  and  it  is 
addressed  by  this  amendment  to  the 
farm  bill. 

As  should  be  obvious,  farmers  need 
accurate  and  up-to-date  information  so 
they  can  have  the  necessary  informa- 
tion about  the  program  to  decide 
whether  to  participate  or  not.  The 
crop  insurance  amendment  will  go  a 
long  way  in  making  up  for  that  lack  of 
information.  We  may  not  be  able  to 
fix  the  program  completely,  but  we 
can  at  least  provide  our  farmers  with 
the  basic  information  they  need  to 
make  an  informed  choice  about  crop 
insurance. 

The  amendment  is  very  simple.  It 
uses  the  structure  already  in  place, 
and  it  adds  no  new  authorizing  costs. 


It  just  takes  information  from  the 
Federal  Crop  Insurance  Corporation 
and  distributes  it  to  local  Agricultural 
Stabilization  and  Conservation  Service 
tASCS]  offices.  ASCS  is  the  best  Fed- 
eral network  for  disseminating  infor- 
mation in  my  State,  and  probably 
many  other  States,  and  farmers  are 
very  familiar  with  their  local  ASCS  of- 
fices. 

If  farmers  want  to  participate  in 
crop  insurance  and  do  not  know 
enough  about  the  program,  we  will  be 
doing  them  a  great  service  to  assure 
them  that  they  can  get  reliable  infor- 
mation at  their  local  ASCS  office. 

And  Maryland,  if  not  in  all  other 
States.  ASCS  can  send  out  regular  in- 
formation on  crop  insurance  when 
they  send  out  other  farm  program  in- 
formation. As  you  know,  the  Crop  In- 
surance Program  goes  through  many 
changes,  so  our  farmers  have  to  be 
kept  abreast  of  what  policies  are  avail- 
able, and  what  these  policies  actually 
cover. 

In  closing,  let  me  thank  Chairman 
Leahy  for  his  help  in  having  my 
amendment  included  in  the  farm  bill. 
We  have  given  our  farmers  a  much 
better  chance  of  participating  in  this 
program. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  South 
Dakota. 

Mr.  DASCHLE.  I  yield  2  minutes  to 
the  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  just  so 
our  colleagues  understand  what  is  at 
stake  here,  the  Daschle  amendment  in 
the  second  degree,  which  we  will  be 
voting  on,  contains  the  reforms  that 
are  already  contained  in  the  amend- 
ment by  the  Senator  from  Missouri 
[Mr.  Bond].  The  fundamental  differ- 
ence is  simply  this:  Senator  Bono's 
amendment  would  sunset  the  pro- 
gram, eliminate  the  Federal  Crop  In- 
surance Program  by  1993.  and  provide 
for  the  disposition  of  the  assets. 

Mr.  President,  to  support  the  Bond 
amendment,  our  colleagues  must 
accept  the  underlying  Bond  proposi- 
tion that  we  must  kill  the  Crop  Insur- 
ance Program  in  order  to  reform  it. 
That  argimient  is,  I  believe,  a  great 
mistake.  It  will  not  bring  reform.  It 
will  kill  the  program.  It  is  a  high  risk 
strategy  that  gambles  with  the  future 
of  our  farmers. 

I  urge  our  colleagues  to  support  the 
Daschle  amendment.  Again,  the 
Daschle  amendment  provides  the  be- 
ginning of  reform  for  crop  insurance 
without  kUling  the  program. 

Mr.  President,  I  urge  our  colleagues 
to  support  the  Daschle  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  will  be  charged  equally  to  both 
sides. 

The  chair  recognizes  the  Senator 
from  Missouri  [Mr.  Bond]. 
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Mr.  BOND.  &(r.  President.  I  ask  the 
remaining  time  be  allocated  to  myself. 

I  would  say  in  closing  that  I  appreci- 
ate the  Members  who  have  come  to 
speak  on  the  floor  about  crop  insur- 
ance. Crop  insurance  Is  not  the  easiest 
thing  to  get  Juices  flowing  and  get 
people  involved.  Crop  insurance  is  ex- 
tremely important  to  farmers  in 
almost  all  of  our  States,  and  absent 
reform  it  is  a  fatally  flawed  program. 

I  particularly  thuik.  on  our  side,  the 
ranking  member.  Senator  McCoifNSLL, 
Senator  BoscHwrrz.  Senator  Grass- 
let,  and  Senator  Doix.  who  is  strongly 
in  support  of  this  amendment,  for 
their  work  on  it.  Also  I  want  to  con- 
gratulate the  author  of  the  second- 
degree  amendment.  Senator  Daschle, 
and  Senator  Coitrad.  who  have  worked 
very  hard  on  this  amendment,  and 
also  Senator  Conrad  Burns,  and  Sena- 
tor Kerrey,  who  have  worked  to  try  to 
reform  crop  insurance. 

We  have  not  gotten  the  Job  done. 
That  is  the  reason  we  are  saying  give 
us  3  years  and  give  us  a  hammer  to 
make  sure  we  come  to  agreement  on 
reforms.  Successful  reform  will  be  ex- 
tremely difficult;  there  are  many 
people  who  benefit  from  some  of  the 
aberrations,  some  of  the  overpay- 
ments, some  of  the  profits,  that  will 
put  up  much  resistance  to  change. 

By  establishing  a  deadline,  we  will 
get  things  done.  Anybody  who  does 
not  think  we  need  a  deadline  in  this 
body  ought  to  take  a  look  at  how  we 
get  serious  when  a  vacation  is  coming 
up.  To  paraphrase  Samuel  Johnson, 
who  said  "nothing  focuses  the  mind 
like  a  date  with  the  hangman  in  a  fort- 
night." there  is  nothing  that  focuses 
the  mind  of  this  body  more  than  a 
deadline.  Watch  how  much  we  do 
before  the  August  recess,  whenever 
that  occurs. 

We  need  the  same  kind  of  forcing 
mechanism  on  crop  insurance.  I  have 
heard  my  good  friends  on  the  other 
side  say  there  is  little  doubt  that  Con- 
gress will  take  up  the  PCIC  revision 
next  year.  I  say  there  is  a  great  doubt 
that  they  will  do  so  unless  we  have  a 
deadline  and  we  have  a  hammer.  That 
is  why  we  introduced  the  first-degree 
amendment  with  the  sunset. 

I  gather  from  the  other  side  they 
have  concluded  their  comments. 

Does  the  Senator  from  South 
Dakota  have  anything  further? 

Mr.  DASCHLE.  If  the  Senator  will 
yield  Just  for  a  list  of  cosponsors. 

I  ask  unanimous  consent  to  add  Sen- 
ators Conrad.  Burns.  Burdick. 
Baucus,  Kerrey.  Exon.  and  Harkin  as 
cosponsors  to  the  Daschle  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  in  strong  support  on  the  amend- 
ment Just  offered  by  my  good  friend 
from  the  State  of  Missouri.  Senator 
Bond.  I  understand  and  support  the 
need  for  crop  insurance,  and  am  ap- 


preciative of  the  efforts  that  the  Agri- 
culture Committee  and  Senators  Bond 
and  Daschle  have  made  to  come  up 
with  conclusions  to  the  crop  insurance 
problem.  I  support  a  farm  insurance 
policy  that  encourages  and  heli>s  a 
farmer  to  manage  his  risks.  I  agree 
that  there  are  problems  with  the  cur- 
rent program  and  some  reform  must 
be  made.  The  sunset  provision  con- 
tained In  the  amendment  offered  by 
the  Senator  of  Missouri  will  force  us 
to  arrive  at  a  solution  to  the  problems. 

During  the  most  recent  severe 
droughts  that  the  farmers  in  my  State 
of  Delaware  were  confronted  with,  the 
Delaware  Legislature  passed  legisla- 
tion and  provided  funds  to  help  farm- 
ers offset  some  of  the  costs  for  insur- 
ance. This  helped  in  offsetting  some  of 
the  cost  imposed  by  the  Federal  pro- 
gram and  helped  increase  the  partici- 
pation rate  of  the  Delaware  farmer  in 
the  program. 

Mr.  President,  there  Is  no  Justifica- 
tion in  providing  Federal  crop  insur- 
ance every  year  when  we  subsequently 
enact  a  disaster  program  to  help  bail 
out  farmers  due  to  natural  disasters. 
The  sunset  provision  will  help  us 
arrive  at  an  equitable  solution  to  the 
problem. 

I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  Senator 
from  Missouri. 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  thank  Senator  Bond  for  his 
hard  work  on  the  difficult  issue  of 
crop  insurance.  He  has  made  a  heroic 
effort  to  provide  an  improved  Crop  In- 
surance Program  that  stays  within 
budget  constraints  and  that  provides 
coverage  better  tailored  to  individual 
producers. 

It  is  extremely  difficult  to  alter  the 
ciirrent  crop  insurance  program  and 
still  sUy  within  the  $800  million 
budget  without  substantially  increas- 
ing the  premiums  paid  by  producers. 
Premiums  in  some  areas  could  easily 
double  if  the  program  were  made  actu- 
arially sound  and  FCIC  paid  only  pre- 
mium subsidies  and  delivery  costs. 

That  indicates  how  heavily  farmers 
in  some  areas— along  with  the  Govern- 
ment—subsidize many  crop  insurance 
purchasers.  I  would  like  to  note  that 
in  the  western  two-thirds  of  Kansas, 
however,  rates  would  decline  in  the 
move  toward  actuarial  soundness.  Cur- 
rently, western  Kansas  farmers  are 
subsidizing  farmers  in  many  other 
States. 

Disaster  assistance  has  become  an 
increasingly  important  fallback  for 
producers,  one  that— when  combined 
with  an  unsound  Crop  Insurance  Pro- 
gram—has broken  the  budget.  Crop  in- 
sxirance  and  disaster  assistance  have 
cost  about  $1.1  billion  per  year  during 
the  1980's.  And  expenditures  in  1990 
on  crop  insurance  alone  are  estimated 
to  slightly  exceed  $1  billion. 

The  problem  is  that  the  Crop  Insur- 
ance Program  is  not  actuarially  sound. 


During  the  1980's,  producers  on  aver- 
age received  $1.57  for  every  $1  they 
paid  in  premiimis.  People  focus  on  the 
30  percent  premium  subsidy  that 
farmers  receive.  But  because  the  Gov- 
ernment pays  delivery  costs  and  excess 
losses,  farmers  really  receive  a  subsidy 
in  the  60  to  65  percent  range. 

If  crop  insurance  is  eliminated,  and 
disaster  language— carried  over  from 
the  1981  and  1985  acts— remains  in  the 
bill,  we  would  return  to  the  Disaster 
Program  of  the  1970's.  It  covers  both 
prevented  plantings  and  low  yields.  A 
farmer  would  receive  a  reduced  yield 
payment  at  a  rate  equal  to  50  percent 
of  the  target  price  for  the  deficiency 
in  production  below  60  percent  of  the 
farm  program  yield.  In  the  1970's.  only 
program  crops  were  covered. 

USDA's  green  book  states  that  this 
program  cost  an  average  $510  million 
annually  between  1974  and  1980.  But 
with  1990  plantings  and  target  prices, 
USDA  estimates  it  would  cost  $500  to 
$600  million  annually  for  program 
crops.  If  soybeans  were  included,  the 
cost  would  total  $900  mlUion. 

Mr.  Whitten's  committee  in  the 
House  virtually  eliminated  crop  insur- 
ance. They  reported  a  measure  allow- 
ing for  $262  million  to  be  spent  next 
year  on  crop  insurance  administrative 
phaseout  costs  and  that  authorize 
FCIC  to  make  payments  on  any  poli- 
cies sold  before  October  1. 

Mr.  Bono's  amendment  provides  a 
viable  option  to  such  a  drastic  meas- 
ure. It  allows  farmers  to  buy  crop  in- 
surance—but at  a  reasonable  cost  to 
the  Government.  It  directs  FCIC  to 
move  toward  actuarial  soundness.  It 
directs  FCIC  to  modify  policies  so  that 
companies  bear  an  increased  share  of 
the  risk  of  loss.  It  gives  crop  insurance 
companies  more  flexibility  to  tailor 
policies  to  meet  individual  needs. 

FCIC  currently  has  the  authority  to 
make  nearly  all  changes — except  for 
PCIC  termination  after  1993— speci- 
fied in  the  Bond  amendment.  FCIC  is 
scheduling  rate  increases  in  areas  that 
are  being  undercharged  for  coverage. 
FCIC  is  also  in  the  process  of  redesign- 
ing policies  so  that  crop  insurance 
companies  share  more  of  the  risk  of 
loss. 

The  Bond  amendment  provides  a 
formal  declaration  supporting  the 
move  toward  actuarial  soundness — 
while  also  providing  a  better  program 
for  farmers.  By  terminating  the  pro- 
gram after  the  1993  crop  year,  it  forces 
Congress  to  address  substantive  actu- 
arial reform  at  that  time.  Actuarial 
reform  and  other  program  changes 
may  be  more  acceptable  at  that  time 
because  of  changes  occurring  under 
the  Bond  amendment  in  1991  and 
1992. 

Senator  Bond's  crop  Insurance 
amendment  is  a  move  in  the  right  di- 
rection. Crop  insurance  is  an  impor- 
tant program  that  needs  to  be  saved. 
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But  the  program  needs  to  be  altered  so 
that  farmers  receive  coverage  better 
tailored  to  their  individual  needs,  and 
pay  a  fair  price  for  doing  so— a  fair 
price  to  both  the  farmer  and  the  Gov- 
ernment. 

Mr.  BOND.  Mr.  President,  I  move  to 
table  the  second-degree  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESroiNG  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  motion  to  table  the 
second-degree  amendment  of  the  Sen- 
ator from  South  Dakota  to  the  first- 
degree  amendment  of  the  Senator 
from  Missouri.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  role. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  DuREifBERGER].  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "Yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  42, 
nays  55.  as  follows: 

[RoUcaU  Vote  No.  176  Leg.] 
TEAS— 42 


Bond 

Onnley 

Moynlhan 

BoKtawttx 

Hatch 

Murkowikl 

Bradley 

Hatfield 

Nlckles 

Chafw 

Helm 

Packwood 

CoaU 

Helms 

Robb 

Cocbrmn 

Humphrey 

Roth 

Cohen 

Jefforda 

D-Ammto 

Kaasebaum 

Simpson 

Danfortta 

Specter 

Dole 

lAutenberx 

Stevens 

Datnenld 

Lugar 

Symms 

Oara 

Mark 

Thurmond 

Oortoo 

McCain 

Warner 

Ormmin 

McConneU 
NAYS-56 

WUson 

Adama 

■son 

McClure 

Akaka 

Ftea 

Metzenbaimi 

Baucua 

Powler 

Mikulski 

B«tntaen 

Olenn 

MltcheU 

Blden 

Oore 

Nunn 

Blncaman 

Oraham 

PeU 

Boren 

HarUn 

Preasler 

Breaux 

Henin 

Pryor 

Bryan 

Holllngs 

Reid 

Bumpen 

Inouye 

RIecle 

Burdlck 

Johnston 

Rockefeller 

Buma 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cnnaton 

Kohl 

Shelby 

Daactale 

Leahy 

Simon 

OeCoodni 

Levin 

Wlrth 

Dtzon 

Uebeiman 

Dodd 

Lott 

'  NOT  VOTINO-3 
Armstrons  Duienberter        Wallop 

So  the  motion  to  lay  on  the  table 
amendment  No.  2383  was  rejected. 

Mr.  DASCHLE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 


Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio.  Mr.  Glenn. 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

Mr.  LEAHY.  Mr.  President,  parlia- 
mentary inquiry:  If  the  Daschle 
amendment  was  not  tabled,  is  it  not 
still  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

lix.  LEAHY.  And  the  underlying 
amendment,  am  I  correct. 

The  PRESIDING  OFFICER.  Both 
the  second-degree  amendment  and  the 
first-degree  amendment  are  still 
before  the  body  and  they  would  have 
to  be  disi>osed  of  before  another 
amendment  could  be  entertained. 

Mr.  LEAHY.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  Daschle 
amendment.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  2383)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri 
[Mr.  Bond]. 

The  amendment  (No.  2382)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  Glenn]. 

AMKHDMEIfT  NO.  2384 

(Purpose:    To    exempt    certain    American 
Great  Lakes  vessels  from  the  cargo  prefer- 
ence  requirements  and  provide   for  the 
phase  out  of  the  Oreat  Lakes  set-aside) 
Mr.  GLENN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Ohio  [Mr.  Glenii},  for 

himself,  Hi.  Dixoh,  Mr.  Korl.  Mr.  LEvm, 

Mr.  RiEGLZ,  Mr.  Durenbercer,  Mr.  BoscH- 


wnz,  Mr.  Kasrh,  and  Mr.  Haim,  propoaes 
an  amendment  numbered  2384. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  501,  between  lines  4  and  5,  Insert 
the  following  new  subtitle: 

Subtitle  E— Shipping  Provisions 

SEC  1151.  EXEMPnON  OF  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
RIAGE OF  PREFERENCE  CARGOEa 

(a)  ExEKPTioN  From  Restrictioh.— The 
restriction  described  in  subsection  (b)  shaU 
not  apply  to  a  vessel  designated  as  an  Amer- 
ican Great  Lakes  vessel  under  section  1152. 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(bKl)  of  the  Mer- 
chant Marine  Act,  1936  (46  n.S.C.  App. 
1241(bKl)),  that  a  vessel  that  is— 

(1)  built  outside  the  United  SUtes: 

(2)  rebuilt  outside  the  United  SUtes;  or 

(3)  documented  under  any  foreign  regis- 
try; 

shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC  IISZ.  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VE88EL& 

(a)  In  General.- The  Secretary  of  Agri- 
culture (hereinafter  referred  to  in  this  sub- 
title as  the  "Secretary")  shall  designate  a 
vessel  to  be  an  American  Great  Lakes  vessel 
for  purposes  of  this  subtitle  if— 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b);  and 

(4)(A)  the  vessel  was  built  after  January  1, 
1985,  and  before  January  1, 1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980,  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  the  vessel  wiU  be  used 
after  designation. 

(b)  Construction  and  Purchase  Agree- 
ment.—As  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pror 
vides  that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qualify  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  port  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  20-day  period 
following  the  date  of  any  revocation  of  such 
designation  imder  section  1154,  an  exclusive 
right  to  purchase  the  vessel  for  a  price 
equal  to— 
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(A)  the  approxinutte  world  m&rket  value 
of  the  vessel;  or 

(B)  the  cost  of  the  ve«ael  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel: 

whichever  is  greater. 

<c)  Cditaiii  PoBjaoi*  Rk!ist«y  AMD  Sale 
Not  Prohibitd).— Notwithstanding  any 
other  provision  of  law,  if  the  United  SUtes 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b).  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 

(1)  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  SUtes. 

(d)  IssuAHCK  or  Rkulatioms.— Not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  Issue 
regulations  esUbllshing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  American  Great  Lakes  vessels 
under  this  section. 

8BC     IIU.     RS8TIUCTION8    ON    OPKBATIONS    OP 
AMERICAN  GREAT  LAUB  Vn8KL& 

(a)  IH  Gknerai.— Subject  to  subsection  (b). 
an  American  Great  Lakes  vessel  shall  not  be 
used— 

(1)  to  engage  in  trade— 

(A)  from  a  port  in  the  United  SUtes  that 
is  not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  SUtes:  or 
<C>  between  Great   Lakes  ports   in  the 

United  SUtes  and   Great   Lakes  ports   in 
Canada: 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4)).  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7,000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act,  1936  (46 
UAC.  App  1241(b)  or  1241(f)),  or  the  Cargo 
Preference  Act  of  1904  (10  U.S.C.  2631);  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier;  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  Intervals  in  the  foreign  commerce  of 
the  United  SUtes.  

(b)  Orr-SXASOW  Cauiagk  Excxptioh.— 

(1)  In  GKHXXAi.— Subject  to  paragraph  (2). 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otherwise  prohibit- 
ed by  subsection  (aH  IK  A)  for  not  more  than 
90  days  during  any  12-month  period. 

(2)  LiMiTATiOH.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  (I). 

SEC  11*4.  REVOCATION  OF  DESIGNATION. 

(a)  RxvocATioH.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  American  Great 
Lakes  vessel  if  the  Secretary  determines 
that- 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation: 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle:  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1152(b). 

(b)  Civil  Pxhaltt.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which 
the  designation  of  that  vessel  as  an  Ameri- 


can Great  Lakes  vessel   may  be  revoked 
under  subsection  (a). 

SEC  lIU.  EXTENSION  OP  GREAT  LAKES  SET-ASIDE. 

Section  901b(cK2HB)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App. 
1241f(c)(2>(B))  is  amended  by  striking  "cal- 
endar years  1986.  1987.  1988,  and  1989"  and 
inserting  "each  of  the  calendar  years  1991, 
1992,  1993,  and  1994." 

SEC  IIM-  DEFINrriONS. 

As  used  in  this  subtitle— 

(1)  Great  lakxs.— The  term  "Great 
Lakes"  means  Lake  Superior;  Lake  Michi- 
gan: Lake  Huron;  Lake  Erie;  Lake  Ontario: 
the  Saint  Lawrence  River  west  of  Saint 
Regis.  New  York;  and  their  cormecting  and 
tributary  waters. 

(2)  Grxat  lakes  shipping  seasons— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13.  1954  (33 
U.S.C.  981  etseq.). 

(3)  American  great  lakes  vessel.- The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1152. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  TransporUtion. 

(5)  United  states.— The  term  "United 
SUtes"  means  the  50  SUtes. 

Mr.  INOUYE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii. 

AMENDICENT  no.  2385  TO  AMENSMEMT  NO.  33S4 

(Purpose:    To    exempt    certain    American 
Great  Lakes  vessels  from  the  cargo  prefer- 
ence  requirements   and   provide   for   the 
phaseout  of  the  Great  Lakes  set-aside) 
Mr.  INOUYE.  Mr.  President,  I  send 

an  amendment  in  the  second  degree  to 

the  Glenn  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Hawaii  (Mr.  Inoutx]. 

for   himself,    Mr.    Dixow,    Mr.    Kohl,    Mr. 

LrviM.  Mr.   RiEGLE.  Mr.   Durenberger,  Mr. 

Boschwitz.    Mr.    Kasten.    and   Mr.    Heinz. 

proposes  an  amendment  numbered  2385  to 

amendment  numbered  2384. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  Une  3.  strike  all  after  "Subtitle 
E"  and  insert: 

Shipping  Provisions 

SEC  Iltl.  EXEMPTION  OP  AMERICAN  GREAT  LAKES 
VESSELS  PROM  RESTRICTION  ON  CAR- 
RIAGE OP  PREFERENCE  CARGOES. 

(a)  Exemption  Prom  Restriction.- The 
restriction  described  in  subsection  (b)  shall 
not  apply  to  a  vessel  designated  as  ai\  Amer- 
ican Great  Lakes  vessel  under  section  1152. 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(bKl)  of  the  Mer- 
chant Marine  Act,  1936  (46  US.C.  App. 
1241(bKl)),  that  a  vessel  that  is— 

(1)  built  ouUide  the  United  SUtes: 

(2)  rebuilt  outside  the  United  SUtes.  or 

(3)  documented  under  any  foreign  regis- 
try: 


shall  not  be  a  privately  owned  United 
SUtes-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  SUtes  for  a  period  of  3  years. 

sec    IISZ.    DESIGNATION    OF    AMERICAN    GREAT 
LAKES  VESSELS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture (hereinafter  referred  to  in  this  sub- 
title as  the  "Secretary")  shall  designate  a 
vessel  to  be  an  American  Great  Lakes  vessel 
for  purposes  of  this  subtitle  if — 

(1)  the  vessel  Is  documented  under  the 
laws  of  the  United  SUtes; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  Into  an 
agreement  in  accordance  with  subsection 
(b):  and 

(4)(A)  the  vessel  was  built  after  January  1, 
1985,  and  before  January  1,  1991;  or 

(B)  the  vessel  was  built  after  January  1. 
1980.  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suiUble  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  the  vessel  will  be  used 
after  designation. 

(b)  CONSTRCCTION  AND  PURCHASE  AGREE- 
MENT.-AS  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pro- 
vides that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  jjerformed  on  the  vessel 
for  it  to  qualify  for  such  designation:  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  SUtes, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  port  outside  of  the  United  SUtes;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  SUtes,  the  United  SUtes  Govern- 
ment shall  have,  during  the  following  the 
date  of  any  revocation  of  such  designation 
under  section  1154,  an  exclusive  right  to 
purchase  the  vessel  for  a  price  equal  to— 

(A)  the  approximate  world  market  value 
of  the  vessel:  or 

(B)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel; 

whichever  is  greater. 

(c)  Certain  Foreign  Registry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  provision  of  law,  if  the  United  SUtes 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b),  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 

(1)  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  SUtes. 

(d)  Issuance  op  Regulations.— Not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
regulations  esUbllshing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  American  Great  Lakes  vessels 
under  this  section. 

SBC   IIU.   restrictions  op  operations  op 

AMERICAN  GREAT  LAKES  VESSELS. 

(a)  In  General.— Subject  to  subsection  (b), 
an  American  Great  Lakes  vessel  shall  not  be 
used— 
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(1)  to  engage  In  trade— 

(A)  from  a  port  in  the  United  States  that 
is  not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States;  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada; 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4)).  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7,000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App.  1241(b)  or  1241(f))  or  the  Cargo 
Preference  Act  of  1904  (10  U.S.C.  2631):  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier,  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  Intervals  In  the  foreign  commerce  of 
the  United  States. 

(b)  Off-Skasok  Carriage  Exceptiom.— 

(1)  In  general.— Subject  to  paragraph  (2), 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otherwise  prohibit- 
ed by  subsection  (a)(1)(A)  for  not  more  than 
90  days  during  any  12 -month  period. 

(2)  Limitation.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  (1). 

SEC.  IIM.  REVOCATION  OF  DESIGNATION. 

(A)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  American  Great 
Lakes  vessel  if  the  Secretary  determines 
that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation; 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1152(b). 

(b)  Civil  Penalty.- The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civU  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  Ameri(»ui 
Great  Lakes  vessel,  for  any  act  for  which 
the  designation  of  that  vessel  as  an  Ameri- 
can Great  Lakes  vessel  may  be  revoked 
under  subsection  (a). 

SEC.  ll&S.  EXTENSION  OF  GREAT  LAKES  SET-ASIDE. 

Section  901b(c)(2)(B)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1241f(c)(2)(B)) 
is  amended  by  striking  "calendar  years  1986. 
1987,  1988,  and  1989"  and  Inserting  "each  of 
the  calendar  years  1991.  1992,  and  1993". 

SEC.  use.  DEFINFflONS. 

As  used  in  this  subtitle— 

(1)  Great  lakes.— The  term  "Great  lakes" 
means  Lake  Superior;  Lake  Michigan;  Lake 
Huron;  Lake  Erie;  Lake  Ontario;  The  Saint 
Lawrence  River  west  of  Saint  Regis,  New 
York;  and  their  connecting  and  tributary 
waters. 

(2)  Great  lakes  shipping  season.— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  E>evelopment  Corporation 
created  by  the  Act  of  May  13.  1954  (33  U.S.C. 
981  etseq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1152. 

(4)  Secretart.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 


(5)  United  states.- The  term  "United 
States"  means  the  50  States. 

Mr.  GLENN.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend.  The 
Senate  will  be  in  order. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the 
matter  before  us  is  a  very  important 
matter  for  the  Great  Lakes  States.  It 
is  very  important  for  Midwestern 
States.  It  is  a  matter  of  some  contro- 
versy and  some  contention. 

The  amendment  that  I  have  just 
submitted  in  the  second  degree  is  a 
compromise  that  many  of  us  have 
tried  over  the  past  days  and  evenings 
and  mornings  to  work  out.  We  believe 
that  we  have  come  up  with  a  fair  and 
equitable  compromise. 

This  amendment  provides  for  the  re- 
instatement of  the  Great  Lakes  set- 
aside,  which  incidentally  expired  at 
the  end  of  1989,  for  an  additional  3 
years.  It  is  not  a  permanent  program. 
We  will  reopen  that  in  3  years,  and  a 
permanent  solution  can  be  found.  The 
reinstatement  will  be  effective  from 
calendar  year  1991  through  1993. 

At  the  same  time,  Mr.  President,  for- 
eign flag  vessels  will  be  allowed  to  be 
documented  as  U.S.-flag  and  designat- 
ed as  "American  Great  Lakes  vessel" 
by  the  Secretary  of  Transportation. 

Third,  this  compromise  will  require 
that  all  repair,  all  maintenance,  all  re- 
conditioning and  other  construction 
shall  be  performed  in  American  ship- 
yards, and  the  vessels  will  be  manned 
by  American  citizens,  crew  members, 
and  officers. 

Fourth,  these  reflagged,  U.S.-docu- 
mented,  U.S.-crew  vessels  will  be  im- 
mediately eligible  to  carry  U.S.  Gov- 
ernment preference  cargoes,  and 
therefore  will  not  have  to  wait  for  3 
years  as  is  the  cturent  law. 

Fifth— this  is  the  severe  condition— 
these  vessels  may  not  engage  In  trade 
from  a  non-Great  Lakes  port  between 
U.S.  ports  such  as  New  York  to  New 
Orleans  or  between  Great  Lakes  ports 
in  the  United  States  and  Canada. 
However,  during  the  winter  months 
when  the  Saint  Lawrence  Seaway  is 
closed  by  ice  these  vessels  may  be  eligi- 
ble to  carry  cargo  from  other  ports, 
U.S.  ports. 

The  carriage  of  bulk  commodities 
will  be  prohibited  except  for  commer- 
cial bulk  shipments  in  quantities  of 
less  than  7,000  tons  per  vessel  per 
shipment. 

Mr.  President,  I  believe  that  with 
these  conditions,  restrictions  if  I  may 
call  them,  this  is  a  fair  compromise.  It 
is  an  equitable  compromise.  And,  from 
all  I  can  gather,  the  Great  Lakes  Ports 
Association,  the  shipping  companies, 
the  labor  unions  involved,  aU  favor 
this.  I  gather  that  the  Maritime  Ad- 
ministration might  not  be  too  happy, 
but  with  this  compromise  it  will  not  do 
much  havoc  because  the  other  provi- 


sion on  the  operating  differential  sub- 
sidy has  not  been  included. 

I  hope  that  the  U.S.  Senate  will 
accept  this  compromise  that  has  been 
worked  out  by  several  Senators,  and 
proceed  with  the  business  at  hand. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Ohio  \s 
recognized. 

Mr.  GLENN.  Mr.  President,  I  rise  In 
support  of  this  compromise.  I  view  it 
as  a  very  constructive,  a  fine  compro- 
mise offered  by  my  distinguished  col- 
league from  Hawaii.  He  said  this 
amendment  would  provide  for  a  Great 
Lakes  set-aside  of  240,000  tons  of 
bagged  cargo  over  3  years  as  well  as  a 
Great  Lakes  reflagging  provision  that 
my  distinguished  colleague  mentioned 
which  ensures  long-term  access  by 
Great  Lakes  ports  to  these  cargoes, 
and  on  a  competitive  basis  when  the 
set-asides  expire. 

Mr.  President,  this  amendment  is 
important  not  only  to  the  ports  of  the 
Great  Lakes,  but  I  believe  to  American 
fanners  and  the  U.S.  maritime  com- 
munity, as  well.  So  I  certainly  do  urge 
my  colleagues  to  support  this  propos- 
al. 

As  cochairman  of  the  Senate  Great 
Lakes  Task  Force,  I  worked  long  and 
hard  with  my  colleagues  to  address 
the  inequities  of  the  1985  farm  bill. 
You  all  know  the  1985  farm  bill  in- 
creased the  amount  of  Public  Law  480 
cargo  reserved  for  U.S.-flag  vessels 
from  50  to  75  percent.  That  had  a  det- 
rimental impact  on  the  Great  Lakes 
due  to  the  oceangoing  U.S.-flag  vessels 
serving  the  region. 

In  recognition  of  the  situation,  a  4- 
year  set-aside  was  established  for  the 
Great  Lakes.  There  have  been  difficul- 
ties in  established,  regularly  scheduled 
U.S.-flag  service,  to  replace  the  need 
for  the  set-aside.  Therefore,  when  the 
set-aside  expired,  we  felt  the  full 
impact  of  the  75-percent  requirement. 
Great  Lakes  lost  cargo  they  successful- 
ly competed  for  in  the  past,  and  reper- 
cussions included  dramatic  loss  of 
dockside  Jobs  and  decreased  ability  of 
ports  to  generate  additional  commer- 
cial cargo. 

As  a  result  of  this  situation,  a 
number  of  my  colleagues  in  the  Great 
Lakes  joined  me  in  introducing  S. 
1350,  which  included  provisions  similar 
to  those  included  in  this  amendment. 
So  I  want  to  compliment  my  colleague, 
the  distinguished  Senator  from 
Hawaii,  for  recognizing  the  merits  of 
that  proposal. 

I  want  to  point  out,  Mr.  President, 
this  amendment  will  also  benefit  U.S. 
farmers  by  providing  additional  out- 
lets through  Great  Lakes  ports  for  ag- 
ricultural products.  This  will  also 
ensure  that  the  St.  Lawrence  Seaway 
will  remain  a  viable  competitive  trade 
route  to  guarantee  the  lowest  trans- 
portation cost  to  Midwest  farmers.  In 
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addition,  to  reflag  will  enaure  the 
availability  of  modern,  efficient  U^.- 
flag  vessels  to  provide  timely  handling 
of  export  products. 

til.  President,  the  provision  of  this 
amendment  that  deserves  special  at- 
tention is  the  reflagglng  provision.  It 
will  allow  U.S.  companies  to  bring  for- 
eign vessels  under  U.S.  registry  operat- 
ed by  DJS.  crews  but— and  let  me  point 
this  out  to  those  who  are  concerned 
about  the  maritime  aspects  of  this 
bill— any  work  required  to  bring  a 
vessel  under  VS.  registry  and  up  to 
U.S.  specifications  must  be  completed 
In  UJS.  shipyards. 

This  provision  will  add  much  needed 
new  tonnage  to  the  U.S.  merchant 
fleet,  will  supply  additional  Jobs  to 
VJS.  merchant  marines,  and  additional 
work  for  U.S.  shipyards.  I  want  to  em- 
phasize that  the  shipyard  requirement 
is  not  limited  to  Great  Lakes  ship- 
yards. It  could  just  as  well  be  done  in 
Mississippi,  or  wherever  these  ship- 
yards are. 

So  I  think  that  shipyards  through- 
out the  Nation  will  benefit  from  the 
employment  provided  by  this  amend- 
ment. 

I  want  to  thank  all  my  colleagues 
from  the  Great  Lakes,  from  the  agri- 
cultural States,  and  from  coastal 
States  for  their  cooperation  and  assist- 
ance in  working  out  this  compromise 
amendment. 

Mr.  President.  I  further  add  that  I 
think  we  should  put  this  in  proper  per- 
spective, as  to  what  it  means  in  the 
overall  scheme  of  shipping  that  would 
now  come  through  the  Great  Lakes 
ports.  Of  the  total  amount  of  grain 
shipped  abroad— most  of  it.  of  course, 
out  of  the  Gulf  SUte  ports— only  some 
2  percent,  a  little  over  2  percent.  I  be- 
lieve, of  the  total  amount  of  grain 
shipped  abroad  gets  shipped  out  as 
Public  Law  480  grain. 

Now,  of  that  2  percent,  the  Great 
Lakes  set-aside  would  be  4  percent  of 
that  2  percent.  That  Is  not  much  grain 
compared  to  the  overall  scheme  of 
things  In  this  coimtry.  What  we  would 
do,  of  course,  with  the  substitute  that 
was  put  in  the  second-degree  amend- 
ment by  my  distinguished  colleague, 
we  agreed  to  a  3-year  extension  and  a 
reflagging,  which  will  give  business,  as 
I  see  It.  to  our  own  shipyards  In  this 
country,  and  it  will  provide  in  the 
Great  Lakes  an  incentive  for  ships  to 
come  into  that  area. 

These  ships  can  carry  cargo  in  and 
other  cargo  out  and  make  other  stops, 
which  helps  the  general  business.  I 
add  that  our  lowest  estimate  of  the 
Jobs  that  are  involved  with  this  in  the 
Great  Lakes  is  about  1.200  Jobs,  or  a 

maTlmiim  of  abOUt  2.000  JObS.  SO  it  Is 

important  for  the  Great  Lakes. 

Mr.  President,  on  the  original 
amendment  that  I  put  in,  the  Senators 
that  were  Included  as  supporting  that 
were  Senators  Kohl.  Dixoh.  Ldgar. 


Levin.    Boschwitz.    Kastkn.    Duhdi- 
BERGER.  Coats,  and  METZEifBAUM. 

I  presume  that  most  of  them  would 
still  be  for  this  substitute,  although  I 
have  not  had  a  chance  to  find  out  spe- 
cifically how  many  of  them  are  still 
for  this  substitute.  I  presiune  most  of 
them  are  in  favor  of  it. 

So,  Mr.  President.  I  urge  acceptance 
of  this.  I  do  not  think  it  does  the  dire 
things  that  some  of  the  opponents  of 
this  proposal  have  indicated.  I  think  it 
is  an  excellent  way  to  set  aside  a  small 
part  of  this  overseas  shipment  that  is 
a  catalyst  in  the  Great  Lakes.  It  pro- 
vides shipping  back  and  forth  in  the 
Great  Lakes,  and  it  can  also  carry 
other  cargo.  But  it  gives  a  basis  for 
these  ships  to  come  into  the  Great 
Lakes,  to  begin  with,  or  it  gives  also  a 
continuing  basis  for  the  reflagging 
that  is  so  important  throughout  the 
Great  Lakes  which  we  are  trying  to 
enhance. 

Mr.  President.  I  may  have  a  few  re- 
marks later  on.  I  know  other  people 
are  waiting  to  speak. 
I  yield  the  floor. 

Mr.  DIXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  we  are 
all  aware  of  the  long,  heated,  and  divi- 
sive debates  that  have  occurred  in  con- 
nection with  the  Great  Lakes  set- 
aside.  Thanks  to  the  good  faith  efforts 
of  the  Members  most  affected  by  the 
set-aside,  both  in  the  Great  Lakes  and 
around  the  other  port  ranges,  we  have 
a  negotiated  compromise  that  may 
prevent  such  a  fight  from  occurring 
again  on  this  farm  bill. 

Those  of  us  from  the  Great  Lakes 
region  have  always  held  that  the 
reason  we  needed  the  Great  Lakes  set- 
aside  was  due  to  the  lack  of  regxilarly 
scheduled  U.S.-flag  service  in  the 
lakes.  The  amendment  before  us  ad- 
dresses that  problem  by  providing  in- 
centives for  ship  operators  to  reflag 
foreign  bottoms  as  U.S.-flag  vessels  to 
serve  as  an  "American  Great  Lakes 
vessel." 

In  current  law.  when  a  foreign-flag 
vessel  is  reflagged  as  a  U.S.  bottom, 
that  vessel  must  wait  3  years  before  it 
is  eligible  to  carry  U.S.  preference 
cargo.  This  compromise  wiU  waive 
that  waiting  period,  making  a  re- 
flagged  Great  Lakes  vessel  immediate- 
ly eligible  to  carry  preference  cargoes. 
In  addition,  by  extending  the  Great 
Lakes  set-aside  for  3  years,  we  provide 
for  a  minimum  amount  of  Public  Law 
480  title  II  cargo  to  move  through  the 
Great  Lakes  during  the  transltlonary 
period  when  vessels  are  being  re- 
flagged  and  U.S.  documented. 

This  amendment  will  also  provide  a 
bonus  to  U.S.  shipyards  by  requiring 
that  all  repair,  maintenance,  recondi- 
tioning, or  other  construction  that 
must  be  performed  on  the  reflagged 
vessels  to  meet  U.S.-flag  standards, 
will  be  done  in  U.S.  shipyards.  And  of 


course,  these  vessels  will  be  manned  by 
U.S.  crewmembers  and  officers. 

Mr.  President,  In  the  past,  my  col- 
leagues from  the  Great  Lakes  and  I 
have  simply  asked  for  a  level  playing 
field  in  the  face  of  no  U.S.-flag  service 
in  the  lakes,  together  with  the  physi- 
cal constraints  of  the  St.  Lawrence 
Seaway.  The  compromise  before  us 
provides  that  level  playing  field,  and 
gives  us  a  fighting  chance  to  compete 
for  our  Nation's  foreign  aid  cargoes. 

I  want  to  thank  my  distinguished 
colleagues  from  Louisiana  and  Hawaii 
for  the  good- faith  negotiations  which 
brought  this  compromise  about,  and  I 
certainly  urge  my  colleagues  to  sup- 
port the  amendment  before  us. 

If  I  could  simply  say  this  in  conclu- 
sion. Mr.  President.  My  good  friend, 
the  senior  Senator  from  Hawaii,  has 
been  involved  in  this  debate  for  many 
years,  going  back  to  the  last  time  it  oc- 
curred, as  I  recall,  in  September  of 
1984. 

I  Just  want  to  say  that  his  graclous- 
ness  In  a  very  contentious  situation, 
over  the  years,  is  greatly  appreciated.  I 
only  say  to  my  colleagues  this:  The 
amoimt  that  we  are  discussing  here  is 
relatively,  in  the  whole  picture,  incon- 
sequential; only  4  percent,  as  I  under- 
stand the  figures,  of  the  Public  Law 
480  shipping  would  occur  in  the  Great 
Lakes  under  this  compromise. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  DIXON.  Mr.  President,  I  hope 
my  colleagues  know  and  understand 
that  the  Midwestern  States  and  the 
Great  Lakes  region  for  more  than  a 
decade  have  been  behind  the  curve  in 
the  economic  experience  in  America. 
We  need  this  additional  help  for  our 
reglon.  I  believe  it  to  be  a  very  modest 
amount  of  help  that  we  request  in  this 
compromise  amendment. 

So,  I  thank  my  colleagues  for  what- 
ever consideration  they  give  this,  and  I 
particularly  thank  those  colleagues  of 
ours  In  a  position  to  make  a  Judgment 
call  on  this  who  have  been  so  very  ac- 
commodating, and  in  particular  my 
friend,  the  senior  Senator  from 
Hawaii,  who  over  the  years  has  been 
very  gracious  about  this;  Senator 
Brxaux,  whose  predecessor,  of  course, 
then  the  distinguished  Senator  from 
Louisiana,  Senator  Russell  Long,  who 
for  so  many  years  was  very  much  in- 
volved in  this  issue  and  who  was  at  the 
last  moment,  in  1984,  most  accommo- 
dating on  this  issue.  There  may  be 
more  that  will  be  said  on  this.  If  there 
is,  of  course,  I  will  want  to  participate 
once  again. 

But  I  do  express  my  appreciation  for 
the  consideration  extended  by  my  col- 
leagues in  connection  with  this  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  Mr.  President.  I  Join 
with  my  colleagues  from  the  Great 
Lakes  States  in  support  of  this  amend- 
ment. 
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I«t  me  make  a  couple  of  points 
about  this  issue  of  the  Great  Lakes 
set-aside. 

By  way  of  overview,  we  aU  know  that 
this  set-aside  was  established  as  part 
of  u  comprehensive  compromise  in  the 
1985  farm  bilL  It  was  compensation 
given  to  the  Great  Lakes  in  return  for 
the  obvious  harm  created  by  cargo 
preference,  a  policy  which  makes  some 
sense  in  general  terms  but  which  cre- 
ates an  injustice  when  applied  to  our 
region.  The  set-aside  balanced  that  in- 
justice. 

That  balance,  however,  was  created 
for  4  years— now  we  have  lost  it.  At 
this  point  there  is  no  set-aside,  and  I 
would  like  to  explain  what  that  means 
to  my  State  and  my  region.  Let  me 
make  a  couple  of  points. 

First,  the  loss  of  the  set-aside  has 
had  a  significant  impact  on  the  econo- 
my of  Wisconsin.  Every  time  that  a 
ship  calls  at  the  ports  of  Milwaukee, 
Green  Bay,  or  Superior,  that  ship  visit 
is  worth  $250,000  to  the  local  econo- 
my. The  loss  of  the  set-aside  has  cost 
the  Great  Lakes  States  over  2,000  Jobs 
and  an  export  trade  estimated  at  $100 
million  annually. 

Second,  let  me  respond  to  the  con- 
tention that  the  set-aside  represents  a 
special  deal  for  our  ports.  It  is  not  a 
special  deal  at  all.  As  I  have  indicated, 
it  was  included  in  the  1985  farm  bill  in 
recognition  of  the  economic  injury 
that  an  increase  in  cargo  preference 
from  50  to  75  percent  would  have  on 
our  ports— ports  that  simply  do  not 
have  regularly  schediiled  ocean  going 
n.S.  flags. 

Some  have  further  argued  that  the 
set-aside  violates  the  Constitution  by 
giving  one  port  range  preference  over 
others.  That  is  an  argument  which 
they  could  have  made  in  the  courts  at 
any  time  over  the  past  4  years.  It  is,  in 
my  view,  a  little  difficult  for  them  to 
make  that  argument  here  when  they 
have  refused  to  make  it  in  a  more  ap- 
propriate forum  over  the  past  4  years. 
In  addition,  to  the  extent  that  their 
argument  is  correct.  I  would  suggest 
that  the  virtual  absence  of  U.S.-flag 
service  in  the  Lakes  means  that  our 
ports  are  precluded  from  being  able  to 
compete  for  certain  cargo.  Turning 
the  argument  around,  one  could  sug- 
gest that  cargo  preference  is  itself  im- 
consititutional  unless  special  accom- 
modation is  made  for  the  Great  Lakes 
states. 

Third,  let  me  underscore  the  volume 
of  cargo  we  are  talking  about  here. 
The  set-aside  represents  only  4  per- 
cent of  all  Public  Law  480  shipments. 
Let  us  look  at  how  that  4  percent  com- 
pares with  what  the  gulf  ports  receive 
under  the  Public  Law  480  program.  In 
1988.  of  the  797,000  tons  of  commod- 
ities shipped  under  title  II  of  the 
Public  Law  480  program,  the  gulf 
ports  received  63  percent  of  these 
shipments.  The  Great  Lakes  received 
only  18  percent.  Of  the  4.2  million 
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tons  shipped  under  titles  I  and  III.  the 
gulf  ports  received  63  percent.  The 
Great  Lakes  got  nothing.  Of  the 
338,000  tons  shipped  under  the  section 
416  program,  the  gulf  got  84  percent. 
The  Great  Lakes  got  nothing.  All  told, 
the  gulf  ports  got  about  70  percent  of 
the  total  Public  Law  480  program  ship- 
ments. 

Mr.  President,  let  me  remind  my  col- 
leagues that  the  current  75-percent 
cargo  preference  requirement  remains 
in  current  law.  The  Great  Lakes  set- 
aside,  however,  is  gone. 

I  appreciate  the  interests  of  my  col- 
leagues opposed  to  this  amendment. 
Obviously  our  loss  is  their  gain.  0\ir 
loss  of  4  percent  of  the  program  ends 
up  in  someone  else's  port.  So  I  under- 
stand completely  why  my  colleagues 
from  gulf  port  States  would  prefer  not 
to  see  the  set-aside  continued. 

But  I  do  object  to  characterizations 
of  this  amendment  as  being  unfair  to 
other  ports.  Clearly  the  numbers 
prove  otherwise. 

I  also  object  to  the  argument  that 
this  amendment  is  somehow  antilabor. 
Let  any  of  my  colleagues  Join  me  in 
Milwaukee,  or  Green  Bay,  or  Superior 
in  visiting  longshoremen  who  have  lost 
their  Jobs  as  a  result  of  the  expiration 
of  the  set-aside.  There  is  not  a  local 
longshoremen's  union  in  the  Great 
Lakes  that  opposes  a  continuation  of 
the  set-aside.  Quite  the  contrary:  our 
local  longshoremen's  union  has  urged 
us  to  oppose  the  75  percent  cargo  pref- 
erence provision  for  so  long  as  there  is 
no  Great  Lakes  set-aside. 

Let  me  also  tell  my  colleagues  that 
this  measure  is  supported  by  both  re- 
gional and  national  farm  groups,  in- 
cluding the  National  Farmers  Organi- 
zation, the  National  Farmers  Union, 
and  the  North  Dakota  Wheat  Growers 
Association.  Their  support  is  based  on 
the  importance  of  the  Great  Lakes 
shipping  industry  to  the  viabUity  of 
agriculture  throughout  the  upper  Mid- 
west. 

Mr.  President,  I  believe  that  a  full 
extension  of  the  set-aside  would  have 
been  a  reasonable  policy.  But  my  col- 
leagues from  the  Great  Lakes  and  I 
have  gone  the  extra  mile  to  try  to  ac- 
commodate what  we  see  as  legitimate 
concerns  expressed  by  some  people.  As 
a  result,  the  pending  amendment  rep- 
resents a  compromise  which,  if  adopt- 
ed, will  eliminate  forever  any  need  to 
discuss  the  set-aside  in  the  future. 

Specifically,  this  amendment  ex- 
tends the  set-aside  for  3  years  and 
then  it  expires— forever.  During  that 
3-year  period,  we  provide  a  substitute 
for  the  set-aside  program:  reflagging. 

We  have  developed  a  reflagging  pro- 
gram which  speeds  up  the  process 
while  protecting  American  maritime 
Jobs  and  interests;  which  restricts 
shipment  on  the  reflagged  vessels  of 
commercial  bulk  cargo;  and  protects 
the  traditional  balance  of  businesses 
between  the  Great  Lakes  and  the  Gulf 
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States.  It  is  less  than  I  want;  less  than 
I  think  we  deserve;  but  we  can  live 
with  it  and  we  offered  it  in  good  faith. 
This  compromise  has  allowed  us  to 
pick  up  the  support  of  Members  of 
this  body  who  have,  in  the  past,  been 
on  the  opposite  side  of  this  issue.  I 
would  like  to  thank  the  chairman  of 
the  Commerce  Committee,  Senator 
HoLLUfGs,  especially  for  his  valuable 
support  of  this  compromise. 

Some  of  our  colleagues,  however, 
have  refused  to  accept  it  and  refused 
to  accept  a  time  agreement  on  it.  I 
regret  that.  I  am  willing  to  live  with 
the  decision  of  the  Senate  on  this 
issue.  I  am  convinced  that  if  my  col- 
leagues hear  the  arguments,  that  deci- 
sion will  support  our  amendment.  But 
I  am  not  asking  for  a  guarantee  that  I 
will  prevail— all  I  am  asking  for  is  a 
vote  which  disposes  of  this  issue.  I 
hope  we  can  get  that. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
ExoS).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  the 
discussion  that  we  are  having  on  the 
Great  Lakes  set-aside,  and  I  support 
the  Great  Lakes  set-aside,  is  a  little  bit 
like  talking  at>out  a  pimple  on  an  ele- 
hant  or  a  little  bit  like  a  spit  in  the 
ocean. 

There  is  the  issue  of  unfairness  that 
needs  to  be  addressed.  But  there  is 
also  the  issue  of  how  large  of  an  eco- 
nomic pie  should  we  have  to  divide  up. 
I  suggest  that,  as  fair  as  the  Great 
Lakes  set-aside  is,  there  is  a  bigger  na- 
tional interest  here  that  deals  with 
public  policy  of  whether  or  not  the 
amount  of  cargo  transported  on  Amer- 
ican ships  should  not  be  made  bigger 
as  opposed  to  defending  policies  that 
have  brought  about  a  shrinking  eco- 
nomic pie. 

The  question  of  fairness  here  is  a  le- 
gitimate one,  but  it  deals  with  the 
overall  question  of  whether  or  not 
cargo  preference  in  the  first  instance 
is  fair  to  the  taxpayers,  whether  it  is  a 
wise  use  of  scarce  resources,  and  also 
whether  or  not  cargo  preference  is  fair 
to  our  national  security,  because  one 
of  the  main  arguments  often  used 
about  cargo  preference  is  its  essential 
quality  for  national  security. 

I  have  said  before,  Mr.  President, 
that  cargo  preference  is  a  back  door, 
hidden  subsidy.  It  creates  a  monopoly, 
a  monopoly  market  for  a  handful  of 
U.S-flag  operators  to  charge  virtually 
what  they  please,  to  write  out  their 
own  Government  check. 

I  do  not  know  of  another  subsidy 
program  that  leaves  Congress,  the  ad- 
ministration, and  most  of  aU  the  tax- 
payers, so  much  in  the  dark  about 
what  it  cost.  Every  once  in  a  while 
someone  in  Congress  asks  CBO  or 
GAO  to  do  a  cost  estimate.  But  by  my 
review  of  these  cost  estimates,  none 
seem  to  do  a  very  thorough  Job  of  dig- 
ging to  the  bottom  of  the  heap  to  find 
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out  what  the  total  costs  for  cargo  pref- 
erence are. 

Therefore,  Mr.  President.  Senator 
DoMKinci.  the  ranUng  member  of  the 
Senate  Budget  Committee,  and  I  asked 
the  Congressional  Budget  Office  to 
give  it  their  best  shot  at  determining 
the  true  costs  of  cargo  preference  and 
operating  differential  subisidles.  CBO 
spent  over  2  months  poring  over  the 
numbers.  Last  night  we  got  our  final 
answer  from  CBO. 

Mr.  President.  CBO  found  that  the 
cost  of  ODS  and  cargo  preference  for 
fiscal  year  1991  is  $1,055  billion.  CBO 
foimd  that  for  the  5  years  running 
from  fiscal  year  1991  through  fiscal 
year  1995,  the  total  cost  is  estimated 
at  $5,165  billion. 

Mr.  President,  one  of  the  biggest  ar- 
guments that  we  get  in  support  of 
cargo  preference  is  that  it  is  necessary 
to  maintain  employment  of  UJS.  sea- 
farers for  the  day  that  they  might 
have  to  haul  military  cargoes  into  a 
war  zone.  So  legitimately,  that  is  a 
very  basic  need  for  our  national  de- 
fense. 

But  with  national  defense,  just  like 
every  other  thing,  we  are  put  to  the 
test  of  cost-benefit  analysis.  How 
much  are  we  willing  to  pay  per  job  to 
accomplish  this  goal?  Would  it  be 
more  cost  effective  to  simply  rely  upon 
enlisted  men  and  women  in  the  Navy 
to  handle  cargo  vessels  such  as  those 
in  the  ready  reserve  fleet,  if  and  when 
that  date  comes  that  we  are  at  war 
overseas? 

After  all.  the  only  real  major  threat 
to  our  sealanes  today,  we  are  led  to  be- 
lieve, is  the  Soviet  Union.  Now,  of 
course,  we  are  all  looking  forward  to 
peace  dividends.  We  shout  that  we 
may  never  have  to  worry  about  the  So- 
viets again.  In  all  this  euphoria,  we 
fall  all  over  ourselves  to  show  who  can 
cut  defense  the  most. 

Instead  of  putting  all  of  these  Navy 
women  and  men  out  of  work  when  we 
cut  the  defense  budget,  would  it  be 
more  cost  effective  to  keep  a  few  thou- 
sand and.  instead,  get  rid  of  cargo 
preference?  But  we  cannot  even  start 
to  make  that  judgment  if  we  do  not 
know  what  cargo  preference  and  ODS 
is  costing  per  seafaring  job. 

Well,  now  I  can  tell  you.  with  the 
help  of  billet  daU  from  the  Maritime 
Administration.  That  MarAd  data  re- 
veals that  there  are  2,333  jobs  support- 
ed by  ODS  and  2,024  jobs  supported 
by  cargo  preference,  for  a  total  of 
4.354  seafaring  jobs.  For  those  used  to 
quoting  close  to  10,000  seafaring  jobs— 
and  some  people  have  done  that — I 
just  recently  found  out  from  the  Mari- 
time Administration  that  about  5,000 
of  those  seafaring  jobs  are  supposed 
by  the  jobs  act.  not  by  cargo  prefer- 
ence or  ODS.  And  of  course  I  was  sur- 
prised at  that. 

But  if  divide  take  that  4.354  jobs 
into  the  $1,055  bilUon  that  CBO  pro- 
jected the  cost  of  ODS  and  cargo  pref- 


erence, we  are  then  spending 
$241,157.55  per  job  per  year  to  protect 
high-priced  union  seafaring  jobs  for 
that  war  that  we  hope  we  never  have, 
but  that  war  sometime  off  into  the 
future  with  an  enemy  that  we  now  say 
we  may  never  have  to  fight. 

Just  think  what  our  farm  programs 
would  cost  per  year  if  we  applied  this 
same  per  seafaring  job  rate  to  our  2.1 
million  farms.  Our  farm  programs 
would  cost  over  $506  billion  a  year. 
That  is  over  one-half  of  a  trillion  dol- 
lars each  and  every  year. 

So.  fair  is  fair.  We  have  a  lot  of 
farmers  who  have  served  in  wars  al- 
ready, as  we  have  been  reminded  of  a 
lot  of  loyal,  patriotic  seafaring  people 
who  have  protected  the  national  secu- 
rity Interest  of  our  United  States.  And 
there  may  be  plenty  of  yoimg  farmers 
who  will  be  called  in  the  future  to 
serve  their  country.  But  you  can  bet 
that  these  young  farmers  never  were 
or  never  will  be  as  well  paid  for  their 
war  service  as  omi  U.S.-flag  seafarers 
are  today. 

Mr.  President,  since  the  primary  jus- 
tification for  our  maritime  subsidies 
are  job  protection  and  national  de- 
fense, in  view  of  the  hundreds  upon 
hundreds  of  thousands  of  military  per- 
sonnel, defense  industry  civilians  and 
also  the  industrial  jobs  related  to  de- 
fense, for  all  these  jobs  that  will  be 
lost  in  the  name  of  peace  dividends, 
does  it  not  seem  eminently  fair,  does  it 
not  make  sense  to  let  our  high-priced 
seafarers  share  in  some  of  these  cuts? 
This  past  March,  the  Department  of 
Defense  Office  of  Economic  Adjust- 
ment estimated  that  if  we  only  cut 
just  10  percent  of  our  defense  force 
personnel  over  the  next  5  years,  we 
will  still  cause  210.000  active  duty  mili- 
tary, 100,000  EKDD  civilians,  and 
340.000  defense-related  civilian  work- 
ers in  the  private  sector,  or  a  total  of 
650.000  people,  to  lose  their  jobs.  That 
is  just  with  a  10-percent  cut.  We  are 
talking  seriously  in  this  body  about 
having  maybe  a  30-percent  cut  by  the 
fifth  year  from  now. 

How  can  my  colleagues  face  their  de- 
fense industry  constituents  and  their 
service  men  and  women  sent  to  the  un- 
employment lines  after  they  will  prob- 
ably cast  their  vote  against  limiting 
cargo  preference  or  maybe  even 
against  this  Great  Lakes  set-aside? 

I  say  to  my  good  colleagues  from 
Mississippi  for  instance,  or  I  could  say 
from  Louisiana— but  let  us  look  at  Mis- 
sissippi—who plan  to  vote  against  the 
Great  Lakes  set-aside,  or  they  might 
vote  against  amendments  changing 
cargo  preference.  Mississippi  has  1,500 
constituents  working  for  the  defense 
industry  who  could  lose  their  jobs 
with  a  10-percent  cut.  Or,  multiply 
that  to  4.500  if  it  is  a  30-percent  cut  5 
years  from  now.  How  will  we  be  able  to 
explain  to  4.500  Mississippi  constitu- 
ents that  saving  each  and  every  one  of 
the  4.354  union  seafaring  jobs  were 


more  Important  than  those  defense 
jobs. 

Another  State  we  have  heard  from 
on  cargo  preference  is  Louisiana.  My 
friends  from  Louisiana  will  have  to 
face  up  to  the  3,300  of  their  defense 
constituents  who  lost  their  jobs.  They 
will  have  to  be  told  that  the  union  sea- 
faring Jobs  paying  masters  $143,000  to 
work  6  months  out  of  a  year  were 
more  important  than  defense  jobs. 

My  colleagues  from  Maryland  may 
have  to  face  11,700  constituents  with 
the  same  question. 

California  could  lose  66.000  defense 
industry  jobs  with  a  30-percent  cut. 
Yet  will  my  California  colleagues  dare 
require  some  sacrifice  from  our  mari- 
time seafarers?  It  seems  to  me  we  have 
to  talk  about  sharing  the  economic 
strain  around  here. 

I  would  like  to  give  a  list  for  each 
one  of  the  States  that  might  be  in- 
clined to  support  cargo  preference  and 
be  inclined  to  be  against  the  Great 
Lakes  set-aside.  We  are  going  to  have 
to  explain  losing  these  defense  jobs 
while  we  find  it  very  comfortable  to 
maintain  jobs  because  of  cargo  prefer- 
ence. Arizona  up  to  7.500  jobs  lost; 
Colorado  6,600  jobs  lost;  Connecticut. 
13.500  jobs  lost;  Florida,  14,400  jobs; 
Georgia,  7,500  jobs;  Illinois.  4.200;  In- 
diana. 5.400;  Kansas,  3.600;  Massachu- 
setts, 21,300;  Michigan.  4,800;  Minne- 
sota, 6,000;  Missouri,  14,700;  New 
Jersey,  8.400;  New  York.  23.700;  North 
Carolina.  3.000;  Ohio  12.900;  Pennsyl- 
vania. 9,900;  Texas,  24.600;  Virginia. 
20.400;  Washington  State,  7.200.  And 
the  rest  of  the  United  States  altogeth- 
er, all  the  States  collectively  that  I  did 
not  just  read,  lose  33.900  jobs. 

Mr.  President,  to  reiterate,  these 
numbers  represent  potentially  lost 
jobs  in  the  defense  industry  if  we  cut 
defense  by  30  percent. 

With  this  30-percent  cut  we  can  see 
there  are  an  awful  lot  of  jobs  affected, 
yet  we  are  talking  here  today  about 
how  are  we  going  to  divide  up  this  eco- 
nomic pie  that  we  call  cargo  prefer- 
ence. And.  yes.  some  of  those  ought  to 
be  in  the  Great  Lakes  as  well  as  in  the 
gulf.  That  is  a  matter  of  fairness. 

But  I  think  we  have  to  consider 
what  the  cost  of  cargo  preference  is  in 
the  first  place  and  find  out  if  it  is 
worth  shedding  a  lot  of  blood  over,  di- 
viding up  a  shrinking  economic  pie. 
particularly  when  we  want  to  preserve 
about  5.000  jobs  and  we  do  not  want  to 
touch  them  at  all  in  times  of  budget 
constraints.  But  without  hardly  a 
thought,  we  are  going  to  lose  600.000- 
and-some  defense-related  jobs.  This  is 
based  upon  estimates  already  pro- 
duced by  the  Defense  Department, 
constructed  by  DOD  analysts.  Mr. 
President,  this  does  not  Include  jobs 
lost  by  servicemen  and  women  and 
does  not  Include  Defense  Department 
civilian  employees. 
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I  frankly  find  it  an  extremely  sober- 
ing thought,  having  to  face  thousands 
of  constitutents  who  lost  their  jobs  for 
the  sake  of  saving  a  few  thousand  sea- 
faring Jobs  by  paring  back  cargo  pref- 
erence, which  is  a  hidden,  back-door 
subsidy. 

As  I  said  the  other  day,  each  person 
in  this  body  knows  the  politics  of  his 
own  State  better  than  I  do.  I  know 
politics  in  Iowa,  and  I  do  not  pretend 
to  know  politics  in  every  other  State. 
So  my  colleagues  are  going  to  have  to 
answer  these  questions,  and  I  wish 
them  good  luck  in  the  process. 

I  think  what  we  need  to  remember 
here,  Mr.  President,  is  that  cargo  pref- 
erence may  have  a  Justification  but  it 
ought  to  be  competitive.  You  have  to 
be  competitive.  If  there  is  a  Justifica- 
■  tion  for  this  subsidy  I  suggest  that  we 
ought  to  not  have  it  be  a  hidden  subsi- 
dy but  we  ought  to  have  it  an  up  front 
subsidy. 

Mr.  President,  my  opposition  to 
cargo  preference  does  not  mean  that  I 
oppose  helping  the  U.S.-flag  maritime 
industry.  I  oppose  cargo  preference  be- 
cause it  is  hidden  subsidy  that  buries 
itself  within  the  costs  of  other  pro- 
grams such  as  food  assistance,  export 
development  and  so  on.  Except  for  two 
agencies,  it  is  virtually  impossible  to 
tally.  And,  because  of  that,  it  is  an  in- 
credibly irresponsible  mechanism  for 
supporting  this  industry. 

If  it  needs  supporting,  somebody 
ought  to  be  smart  enough  to  come  up 
with  some  other  way  of  doing  it.  The 
amount  that  we  spend  on  maritime  op- 
erators has  no  connection  to  merit.  It 
has  to  do  with  how  much  maritime  op- 
erators within  a  protected  market  can 
gouge  the  Oovemment. 

We  create  a  monopoly  situation  and 
allow  a  handful  of  U.S.-flag  operators 
to  charge  pretty  much  what  they 
want,  because  there  are  no  market 
pressures  to  keep  costs  down  as  long  as 
you  are  guaranteed  the  right  to  pass 
your  added  costs  on  to  the  shipper,  in 
this  case  the  U.S.  Ckivemment.  But  as 
we  all  know,  many  attempts  have  been 
made  to  apply  cargo  preference  to 
commercial  shipments  as  well;  recent- 
ly, with  the  grain  that  we  will  sell  to 
the  Soviets  under  this  new  commercial 
agreement. 

Because  there  are  no  market  pres- 
sures and  because  there  are  no  pres- 
sures from  budget-conscious  Members 
of  Congress  since  the  subsidy  program 
is  not  out  in  the  open,  and,  hence,  we 
do  not  know  exactly  what  it  costs,  no 
pressures  exist  to  keep  costs  down  and 
our  maritime  industry  continues  to 
flounder,  continues  to  decay.  There  is 
nothing  like  a  lot  of  competition  to 
keep  things  really  efficient  and  up  to 
date. 

In  the  meantime,  as  I  stated  earlier, 
maritime  unions  congratulate  them- 
selves for  negotiating  new  multiyear 
contracts  which  nm  well  above  the  na- 


tional average  of  union-negotiated  in- 
creases. 

Mr.  LEAHY.  WUl  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  GRASSLEY.  Mr.  President,  let 
me  inquire  of  the  Senator  from  Ver- 
mont, will  he  raise  any  point  of  order 
that  would  cause  me  to  lose  my  right 
to  the  floor? 

Mr.  LEAHY.  No.  I  assure  the  Sena- 
tor as  soon  as  I  have  had  the  opportu- 
nity to  speak  for  a  minute  or  so  he 
would  have  the  floor  again. 

Mr.  GRASSLEY.  I  will  yield,  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection  the  manager  of  the  bill 
is  recognized  per  the  agreement  just 
entered  into. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator  from  Iowa  for  his  courte- 
sy. 

I  interrupt  solely  as  manager  of  the 
bill.  I  have  been  told  a  tabling  motion 
will  be  made.  Will  it  be  at  all  possible 
to  get  a  time  agreement  for  that  ta- 
bling motion? 

Other  Senators  have  hearings,  are 
planning  hearings  and  have  appoint- 
ments. Judge  Souter  is  on  the  Hill.  I 
just  met  with  him  as  will  others. 

I  obviously  do  not  wish  to  interfere 
with  the  Senator  from  Iowa  or  any- 
body else. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  inform  the  Senator  from 
Vermont  that  I  will  object  to  that  at 
this  point  because  I  am  going  to  make 
siu-e  that  my  colleagues  understand 
what  cargo  preference  is  all  about  and 
how  it  is  a  shrinlcing  economic  pie.  As 
important  as  this  vote  is,  there  are  a 
lot  of  things  about  cargo  preference 
that  I  want  my  constituents  to  consid- 
er. I  have  been  trying  to  enter  into  le- 
gitimate dialog  on  this  issue,  to  bring 
it  out  to  the  public,  and  I  think  that  is 
very  important. 

Mr.  LEAHY.  I  thank  the  Senator.  It 
is  obvious  we  will  not  get  a  time  agree- 
ment now. 

I  urge  Senators,  especially  those  who 
speak  after  the  Senator  from  Iowa,  to 
note  our  work  on  the  farm  bill  will 
continue  late  tonight.  I  am  trying  to 
avoid  the  obvious  Saturday  session  we 
are  going  to  have  if  we  must  go  to  a 
cloture  session.  I  do  not  want  to  cut 
anybody  off,  but  I  would  like  to  be  In- 
formed by  any  Senators  who  will 
object  to  a  time  agreement  I  know  the 
Senator  from  Iowa  will.  I  ask  the 
others  to  let  me  know  as  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  under  the  agree- 
ment retains  the  right  to  the  floor. 

Mr.  GRASSLEY.  I  yield  to  the  Sena- 
tor from  Indiana  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  really  wanted  to  raise 
a  question  with  my  chairman.  I  hear 
loud  and  clear  the  comment  of  my  dis- 
tinguished colleague  from  Iowa,  and  I 


think  the  need  for  illumination  of  this 
whole  subject  is  very  important.  But  I 
am  wondering,  even  as  the  Senator 
speaks— I  note  other  Senators  here 
who  have  an  interest  in  this;  I  would 
like  to  speak  for  4  or  5  minutes  on  the 
subject  personally;  and  there  are  other 
Senators  wishing  to  speak— am  won- 
dering if  perhaps  we  were  to  say  a  vote 
to  table  would  occur  at  4:30,  whether 
that  might  be  far  enough  in  advance 
to  encompass  a  full  explanation  by  the 
Senator  from  Iowa  and  likewise  other 
Members  who  may  wish  to  speak  so 
that  at  least  we  will  begin  to  come  into 
a  timeframe. 
Mr.  LEAHY.  No  later  than  four. 
Mr.  LUGAR.  I  see  my  distinguished 
friend  from  Mississippi  rising.  He  may 
have  a  suggestion  of  time.  My  purpose 
is  to  try  to  encompass  debate  until  we 
get  to  a  tabling  motion  which  I  under- 
stand will  occur  and  wiU  define  the 
issue  a  bit  more  at  that  point. 

Mr.  LEAHY.  If  the  Senator  will 
yield,  I  mention  to  the  Senator  from 
Indiana  if  we  are  going  to  enter  into  a 
time  agreement,  we  recommend  that 
Senators  keep  their  remarks  brief. 

Mr.  COCHRAN.  Will  the  Senator 
yield  to  me  for  an  opportunity  to  re- 
spond to  the  inquiry  of  the  Senator 
from  Indiana? 

The  PRESIDING  OFFICER.  The 
Chair  reminds  all  that  the  Senator 
from  Iowa  retains  the  right  to  the 
floor. 

Does  the  Senator  from  Iowa  wish  to 
yield  to  the  Senator  from  Mississippi 
to  respond  to  a  question  by  the  Sena- 
tor from  Indiana? 
Mr.  GRASSLEY.  Yes,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  can 
say  to  the  inquiry,  no  person  who  op- 
poses the  amendment  has  had  an  op- 
portunity to  speak  at  this  point.  It 
seems  premature  to  me  to  be  trying  to 
identify  a  time  under  which  we  can 
expect  a  motion  to  table  can  be  made. 
I  hope  we  can  explain  to  the  Senate 
what  the  issue  is  about  from  our  point 
of  view.  We  have  heard  the  other 
point  of  view.  Until  the  Senator  from 
Iowa  concludes  his  remarks  on  the 
general  subject  of  cargo  preference,  it 
seems  very  premature  to  me. 

I  can  assure  my  colleagues  that 
there  is  no  interest  on  the  part  of  this 
Senator  in  delaying  the  Senate  1 
minute  in  the  consideration  of  this 
amendment  or  this  bill.  I  would  like  to 
go  to  third  reading  right  now,  Lf  the 
Senators  who  offered  the  amendment 
would  withdraw  the  amendment.  I  am 
defending  the  bill.  I  am  in  league  with 
the  chairman  and  ranking  member  in 
doing  that,  I  hope.  Having  said  that,  I 
hope  Senators  understand  what  our 
view  is  with  the  inquiry. 

Mr.  LEAHY.  If  the  Senator  will 
yield  under  the  same  conditions.  I  will 
not  propound  a  request  now,  but  I 
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simply  say  to  Senators  that  I  am  fol- 
lowing my  dracula  rule  which  I  have 
explained  many  times:  amendments 
seem  to  come  out  after  dark  around 
here  and  not  during  the  daytime.  For 
that  reason.  I  would  hope  to  have  a 
vote  or  two  in  the  daylight  hours 
rather  than  just  at  nighttime. 
Mr.  GLENN.  Will  the  Senator  from 

Iowa  yield?  

The  PRESIDINO  OFFICER.  Does 
the  Chair  interpret  the  suggestion  just 
made  by  the  manager  of  the  bill  that 
he  is  suggesting  that  we  vote  before 
midnight? 

Mr.  LEAHY.  As  controversial  and 
untraditional  as  that  thought  has 
become,  yes.  I  would  like  to  see  a  farm 
bill  voted  on  during  the  time  of  the 
day  we  normaUy  think  of  crops  grow- 
ing and  not  in  those  times  when  they 
are  dormant. 

I  will  not  pursue  that  metaphor  fur- 
ther, Mr.  President.  I  have  too  many 
friends  in  this  Chamber  to  continue 
that.  I  would  kind  of  like  to  have  a 
vote  or  two  during  the  daylight  hours 
just  to  see  what  it  Is  like. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Interpretetion  of  the  Chair  Is  there  is 
not  going  to  be  a  unanimous-consent 
agreement  at  this  juncture.  So  I  recog- 
nize, again,  the  Senator  from  Iowa, 
who  has  the  floor. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  from  Iowa  yield  under  the 
same  conditions? 
Mr.   GRASSLEY.  Mr.  President.   I 

will  under  those  conditions. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  yields  under  the 
same  prearranged  agreement  to  the 
Senator  from  Ohio. 

Mr.  GLENN.  A  short  observation.  I 
think  the  distinguished  Senator  from 
Mississippi  makes  a  very  good  point, 
and  I  agree  with  him  completely.  All 
the  discussions  so  far  have  been  on 
one  side  of  the  issue.  There  certainly 
should  be  no  effort  made  to  not  hear 
the  observations  of  the  other  side. 
Both  Senators  from  Mississippi  are  in- 
terested in  commenting  on  this  and 
they  should  be  given  the  full  right  to 
do  so. 

I  think  on  our  side  of  the  aisle,  those 
of  us  who  are  proponents  of  this  par- 
ticxilar  amendment,  we  would  be 
happy  at  the  appropriate  time,  when- 
ever the  Senators  feel  they  have  had 
enough  time  to  discuss  this,  to  go  into 
a  time  agreement.  I  wanted  to  express 
our  willingness  on  this  side. 

The  distinguished  Senator  from 
Iowa  has  broadened  out  the  debate  a 
bit  from  where  we  started.  We  were  in- 
volved with  just  Great  Lakes  set-aside. 
I  was  not  challenging  the  whole  princi- 
ple of  cargo  preference.  It  has  now 
been  broadened  out  a  bit.  Then  they 
changed  the  nature  of  the  debate  a 
little  bit.  depending  on  how  far  this 
goes.  I  want  to  point  out  we  will  be 
willing  to  enter  into  a  time  agreement 
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on  this  side  whenever  the  Senators 

feel  it  is  appropriate. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Madam  President, 
there  is  hardly  another  Government 
subsidy  program  that  writes  its  own 
check.  I  do  not  know  of  any  other  one. 
Maybe  somebody  else  does.  I  think  it 
is  time  the  whole  thing  comes  to  a 
stop.  But  unfortunately,  no  one  ever 
seems  to  worry  about  cargo  preference 
around  here  except  when  there  are  ef- 
forts to  try  to  expand  it. 

That  is  sometimes  done  legislatively; 
sometimes  it  Is  done  through  commer- 
cial agreement  and  negotiations,  like 
the  recent  one  with  the  Soviet  Union. 
And  even  more  unfortuinate.  Is  the 
fact  that  about  the  only  time  we  pay 
any  attention  to  the  need  to  revise  the 
program  is  when  we  debate  the  farm 
bill. 

This  means  about  every  4  or  5  years, 
someone  might  ask  the  Congressional 
Budget  Office  or  General  Accounting 
Office  to  do  a  cost  estimate  which  Is 
usually  Ignored  and  quickly  forgotten. 
As  some  of  my  colleagues  know,  every 
year  the  Congressional  Budget  Office 
produces  a  document  called  "Reducing 
the  Deficit,  Spending  and  Revenue 
Options." 

During  the  past  year,  up  until  this 
year,  that  is,  CBO  has  included  in  this 
document  eliminating  cargo  prefer- 
ence maritime  subsidies  such  as  the 
differential  subidy.  CBOs  March  1988 
option  report  stated  that  the  Govern- 
ment would  save  $2.2  billion  between 
fiscal  year  1989  and  fiscal  year  1993  If 
we  were  to  eliminate  these  maritime 
programs.  CBO's  1989  options  report 
stated  by  eliminating  cargo  preference 
and  ODS.  the  Federal  Government 
would  save  $1.9  billion  over  5  years. 

I  was  intrigued  to  find  out  that  for 
some  reason,  in  the  1990s  CBO  option 
report,  it  made  no  mention  at  all  of 
money  that  could  be  saved  by  elimi- 
nating cargo  preference.  Upon  my  in- 
quiry as  to  why,  I  was  told  that  for 
just  one  simple  reason,  at  least  it  was 
simple  from  CBOs  standpoint,  it 
seemed  a  waste  of  time  because  Con- 
gress kept  ignoring  CBOs  suggestion. 

So  I  guess  that  is  probably  under- 
standable. If  Congress  is  so  en- 
trenched in  this  dogmatic  opposition 
to  scrutinizing  cargo  preference  and 
revising  it  so  that  it  is  accountable  to 
the  budget  process,  maybe  CBO  is 
wasting  its  time  by  worrying  about  it. 
But  the  more  I  study  maritime  subsi- 
dies and  maritime  reporting  or  the 
lack  of  reporting  to  the  Congress,  the 
more  convinced  I  became  that  Con- 
gress must  act.  and  it  ought  to  act 
now.  Along  that  line,  to  get  Informa- 
tion, 1  would  Invite  my  colleagues  to 
order  a  copy  of  the  Maritime  Adminis- 
tration's yearly  report.  This  is  the  one 
for  1989.  The  most  recent  one  was  re- 
lease in  May  of  this  year  and  is  enti- 
Ued.  as  I  said.   "MarAd  89'   and  it 


covers  shipments  made  during  calen- 
dar year  1988. 

In  this  particular  document,  you 
would  find  on  page  31  a  table  num- 
bered 15  dealing  with  Government- 
sponsored  cargoes  for  calendar  year 
1988.  You  will  notice  that  the  Mari- 
time Administration  keeps  track  and 
reports  for  the  agencies  shipping  the 
larger  amounts  of  cargo  total  metric 
tons  shipped,  the  number  of  metric 
tons  shipped  on  U.S.-flag  vessels  be- 
cause of  cargo  preference,  sind  then, 
third,  the  amount  of  money  paid  to 
U.S.-flag  shlxw.  and  then.  finaUy,  the 
Maritime  Administration  keeps  careful 
watch  over  the  percentage  devoted  to 
U.S.-flag  vessels  to  make  certain  no 
agency  tries  to  dodge  their  cargo  pref- 
erence requirements,  whether  that 
cargo  preference  requirement  is  50 
percent,  75  percent,  or  100  percent. 

But  there  is  something  missing  from 
this  report.  The  Maritime  Administra- 
tion has  absolutely  no  column  for  the 
amount  of  money  spent  on  foreign- 
flag  vessels.  If  we  had  that  reporting. 
Congress  would  at  least  have  a  glimpse 
of  what  cargo  preference  costs  because 
we  could  compare  the  shipments  on  a 
dollar  per  ton  basis  of  UJS.-flag  and 
foreign-flag. 

Since  I  was  curious  about  this  omis- 
sion, following  the  fight  last  fall  over 
waiving  cargo  preference  for  aid  to 
Poland,  Senator  Dole  and  I  wrote  to 
Transportation  Secretary  Skinner  on 
November  7,  1989,  aslting  for  the  for- 
eign revenue  figures  that  were  missing 
so  that  we  could  calculate  cargo  pref- 
erence. Nearly  4  months  later,  we  got 
an  answer  from  the  Secretary— It  was 
for  the  Secretary  from  the  Maritime 
Administrator,  Warren  Leback— telling 
us,  "Actual  differential  costs  are  not 
immediately  available  for  other  cargo 
preference."  The  other  meaning  that 
that  comes  from  the  USDA  and  AID's 
Public  Law  480  and  section  416  pro- 
grams. 

Just  think  about  this.  If  this  infor- 
mation was  not  immediately  available 
after  4  months  of  our  writing  and 
waiting  for  it  to  come,  I  suppose  it  is 
legitimate  to  think  that  it  would  never 
be  available.  And  again  maybe  we  can 
learn  something  from  CBO's  discour- 
aging experience  why  they  never,  after 
a  long  period  of  time,  advised  doing 
away  with  cargo  preference. 

But  the  more  you  study  this  Marl- 
time  Administration  report,  if  you 
read  the  fine  print  and  if  you  read  the 
footnotes  very  carefully,  there  seems 
to  be  something  to  learn  that  even 
Maritime  Administrator  Leback  did 
not  know.  For  Instance,  you  will  note 
that  under  the  Defense  Security  As- 
sistance Agency  $26  million  was  paid 
to  U.S.-flag  vessels  to  carry  a  little 
over  80,000  metric  tons.  The  total 
metric  tons  shipped  under  this  pro- 
gram was  over  161,000  tons. 
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Now,  although  there  was  no  column 
to  tell  us  what  was  paid  for  foreign- 
flag  vessels  to  ship  this  remaining 
81.000  metric  tons— and  after  all,  Ad- 
ministrator Lebaclt  said  that  this  in- 
formation was  not  immediately  avail- 
able—lo  and  behold,  buried  in  a  foot- 
note on  a  separate  page  we  find  the 
missing  piece  of  the  puzzle.  Come  to 
find  out.  it  only  took,  $7.9  million  to 
pay  foreign-flag  vessels  to  ship  more 
tonnage  than  that  shipped  by  n.S.- 
flag  vessels  which  were  paid  over  $26 
million. 

Compare  that,  almost  $8  million  for 
foreign-flag  vessels  to  ship  more  ton- 
nage than  was  shipped  by  U.S.-flag 
vessels  compared  to  the  U.S.-flag 
vessel  cost  of  $26  million. 

So  the  ocean  freight  differential  is 
quite  astounding.  We  paid  U.S.-flag 
vessels  over  $326  per  metric  ton  while 
we  paid  foreign-flag  vessels  only  about 
$98  per  ton.  so  cargo  preference  under 
this  program  costs  us  an  extra  $228 
per  ton.  No  wonder  maritime  interests 
want  to  Iseep  secret  the  real  costs  of 
cargo  preference.  No  wonder  they  do 
not  want  accountability. 

Another  curious  aspect  of  this 
MarAd  report  is  that  for  the  largest 
category  of  all  Government  agencies— 
and  that  happens  to  be  the  Military 
Sealift  Command,  which  shipped  well 
over  12  million  metric  tons  in  calendar 
year  1988— the  Maritime  Administra- 
tion does  not  even  include  the  amount 
of  money  we  paid  U.S.-flag  vessels,  let 
alone  what  we  paid  foreign-flag  ves- 
sels. 

Again,  another  interesting  footnote 
is  buried  on  yet  another  page.  It  said, 
and  I  quote: 

The  Maritime  Administration  is  unable  to 
verify  the  troop  support  cargo  data  since 
complete  Information  was  not  available  in 
time  for  thla  report. 

That  excuse  sounded  vaguely  famil- 
iar to  me.  but  with  a  new  little  twist. 
The  information  was  not  available  in 
time  for  this  report.  Mr.  President,  it 
is  important  to  make  careful  note  that 
I  first  saw  this  footnote  when  I  ob- 
tained a  copy  of  the  Maritime  Admin- 
istration 1988  report  which  covered 
the  1987  cargo  data.  The  MarAd  '89 
report  did  not  come  out  until  this  past 
May.  In  March,  however.  I  asked  the 
Military  Sealift  Command  if  they 
might  yet  have  the  revenue  figures 
paid  to  U.S.  flags  that  were  unavail- 
able for  the  1988  report  to  which  I  al- 
ready referred. 

They  did  have  it.  The  Defense  De- 
partment had  the  information  with 
which  that  report  dealt,  the  1987  car- 
goes. In  fact,  they  not  only  had  the 
1987  U.S.-flag  revenue  available,  they 
also  had  the  1987  foreign-flag  reve- 
nues. That  was  great  to  know. 

Administrator  Leback  will  be  pleased 
to  know  that  although  he  told  me  oth- 
erwise, indeed,  foreign  revenue  costs 
are  in  fact  immediately  available,  so 


do  not  believe  every  footnote  that  you 
read  in  this  MarAd  report. 

But  do  you  luiow  what  was  even 
more  surprising?  Military  Sealift  Com- 
mand also  had  available  the  U.S.-flag 
and  foreign-flag  revenues  for  cargo 
shipped  in  1988  which  would  be  in- 
cluded in  the  1989  MarAd  report  to  be 
released  within  2  months.  May  of 
1990.  Not  only  that,  but  they  were 
able  to  give  me  the  revenue  figures  for 
calendar  1989  which  will  not  be  report- 
ed until  the  MarAd  '90  report  which  is 
released  in  May  of  1991. 

Although  I  wanted  to  give  Maritime 
Administration  officials  the  benefit  of 
the  doubt  as  to  why  they  did  not  in- 
clude this  important  information  in 
their  1988  report.  I  must  say  that  I 
waited  anxiously  to  get  my  copy  of  the 
new  report  this  past  May,  the  MarAd 
1989  report.  For  surely  when  I  had  in- 
formation would  it  not  be  included  in 
this  1989  report? 

Sadly,  although  not  surprisingly, 
MarAd  once  again  printed  an  incom- 
plete report  on  military  sealift  cargoes 
and,  sure  enough,  there  was  the  same 
footnote  claiming  "complete  informa- 
tion was  not  available  in  time  for  this 
report." 

The  Maritime  Administration  says 
they  do  not  have  the  information  in 
time  for  their  May  report,  but  when  I 
am  sitting  on  that  very  same  informa- 
tion that  they  say  is  unavailable,  I 
have  it  for  next  year's  report  as  well  as 
this  year's  report. 

(Ms.  MIKUI£KI  assumed  the 
chair.) 

Mr.  GRASSLEY.  Madam  President, 
I  do  not  like  being  lied  to,  and  I  do  not 
think  that  Congress  should  tolerate 
being  lied  to  either.  If  I  were  a 
member  of  committees  that  deal  with 
oversight  of  the  Maritime  Administra- 
tion, I  would  haul  whoever  is  responsi- 
bile  for  this  sort  of  deception  before 
the  committee  and  grill  them  until 
they  scream,  and  do  whatever  I  could 
to  bring  responsible  reporting  from 
these  departments. 

Maybe  this  does  not  bother  some  of 
my  colleagues,  but  I  think  it  should. 
Here  we  have  another  back-door 
hidden  subsidy  called  cargo  prefer- 
ence, and  Govenunent  officials  take 
even  extra  steps  to  hide  the  costs  from 
Congress.  I  thought  we  had  problems 
with  the  Defense  Department  and  its 
$1,800  toilet  seats. 

Some  of  my  colleagues,  particularly 
those  who  represent  maritime  inter- 
ests, seem  to  be  enjoying  asking  those 
of  us  from  farm  States  questions  that 
they  do  not  think  we  have  the  answers 
to.  I  think  that  my  colleagues  who 
might  call  upon  a  tactic  like  this 
should  be  more  worried  about  why 
this  kind  of  nonsense  of  incomplete  re- 
porting, actual  lying  to  Congress,  is  al- 
lowed to  go  on. 

I  hope  that  my  colleagues  who  are 
concerned  about  the  oversight  in  this 
area  will  be  concerned  that  we  get 


these  reports  that  say  there  are  no  fig- 
ures available  when  they  are  available. 
If  I  could  get  that  information  from 
the  Department  of  Defense,  with  the 
reputation  that  I  have  over  at  the  De- 
partment of  Defense,  surely  the  Mari- 
time Administration  can  do  that,  or 
the  Senators  who  are  involved  in  over- 
sight of  the  maritime  independent 
programs  can  do  that. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President,  I 
yield  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Madam  President,  I  rise  in  strong 
opposition  to  this  amendment.  Back  in 
1985,  I  Joined  with  the  senior  Senator 
from  Mississippi  in  worldng  out  a  com- 
promise between  the  maritime  and  the 
agricultural  groups.  We  did  it  on  cargo 
preference,  and  did  it  as  a  part  of  the 
1985  farm  bill. 

That  compromise  was  brought  about 
to  overturn  the  court  decision  that  le- 
gally was  putting  a  stop  to  all  kinds  of 
commercial  farm  export  programs.  It 
was  supported  by  almost  all  of  the  ag- 
riculture and  maritime  groups. 

We  had  extended  debate  on  the 
floor  of  the  Senate,  and  a  so-called 
Great  Lakes  set-aside  was  adopted;  it 
reserved  approximately  20  percent  of 
Public  Law  480  cargo  shipments  from 
Great  Lakes  ports.  That  was  to  be  a 
temporary  position  to  mitigate  the 
supposedly  adverse  impact  of  a  cargo 
preference  increase.  It  was  to  expire  1 
year  before  the  expiration  of  the  Pood 
Security  Act.  It  has  expired. 

Now,  despite  the  fact  that  the  Great 
Lakes  ports  have  had  5  years  to  adjust 
to  cargo  preference  changes  and  have 
survived  a  full  year  without  that  provi- 
sion, we  are  now  being  told  that  the 
Great  Lakes  set-aside  is  absolutely  es- 
sential. 

Mr.  President,  a  new  Great  Lakes 
set-aside  would  be  a  mistake.  No  other 
port  or  port  range  has  ever  been 
granted  a  set-aside  or  any  such  prefer- 
ential treatment  under  Public  Laws 
480  or  any  other  Government  pro- 
gram. Cargoes  are  supposed  to  be  pur- 
chased, and  they  are  supposed  to  be 
shipped  on  competitive  bidding.  In  the 
interest  of  a  free-market  system  and 
the  competitive  aUocation  system  on 
which  we  base  our  economy,  we  should 
not  encourage  that  kind  of  favoritism 
and  blatant  disregard  for  the  majority 
of  the  U.S.  ports. 

Mr.  President,  we  as  a  nation  provide 
a  great  deal  of  assistance  to  our  ports. 
I  have  supported  that  kind  of  assist- 
ance. I  believe  that  the  Federal  Gov- 
ernment can  and  should  be  of  assist- 
ance in  developing  our  infrastructure. 
And  it  is  in  trouble. 
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We  provide  help  In  building  and 
maintaining  not  just  ports,  but 
bridges,  highways,  and  airports.  But 
there  is  a  huge  difference  between 
helping  to  develop  our  capital  base 
and  infrastructure,  and  then  dictating 
which  parts  of  the  infrastructure  we 
are  going  to  use. 

The  U.S.  Department  of  Agriculture 
recently  reviewed  the  bidding  for  title 
II  cargoes  and  found  that  even  with- 
out cargo  preference,  the  Great  Lakes 
would  have  received  95,000  metric  tons 
in  1988,  and  67,000  metric  tons  in  1989. 
Instead,  the  Great  Lakes  were  given 
a  giant  windfall  of  some  240,000  metric 
tons  per  year  imder  the  set-aside.  That 
increase  was  taken  away  from  other 
U.S.  ports.  And  in  the  process,  the  tax- 
payers paid  more  money  than  they 
would  have  otherwise  to  ship  those 
cargoes. 

Let  me  speak  of  my  own  State.  In 
Beaumont  and  Galveston,  they  are 
very  concerned  about  their  future 
prospects  for  cargo.  They  have  had 
several  depressed  seasons  in  a  row. 
The  lower  Rio  Grande  Valley  of  Texas 
probably  has  the  highest  unemploy- 
ment rate  in  the  entire  United  SUtes. 
But  nevertheless,  the  proponents  of 
this  amendment  say  that  the  Great 
Lakes  should  have  an  edge  because 
they  are  not  regularly  served  by  U.S.- 
flagged  vessels.  However,  most  of  the 
ports  that  were  hurt  by  this  set-aside 
do  not  have  regular  U.S.-flag  service. 
That  includes  several  of  these  in  my 
own  State.  They  have  lost  cargo  due  to 
this  kind  of  a  set-aside.  They  do  not 
have  that  regular  service.  They  com- 
pete for  bagged  flour,  and  other  proc- 
essed Public  Law  480  title  II  commod- 
ities. 

A  lot  of  those  jobs  now  move  to  the 
Great  Lakes.  These  and  other  Texas 
ports  have  to  negotiate  wages  with 
longshoremen  and  other  employees. 
Just  as  Great  Lakes.  They  find  it  just 
as  hard  to  cut  costs.  But  they  are  not 
asking  for  a  set-aside.  They  are  just 
asking  for  fair  and  open  competition. 
Unlike  the  ports  in  the  Great  Lakes, 
those  ports  do  not  receive  a  set-aside, 
but  have  to  be  cost  competitive  to  be 
awarded  Public  Law  480  cargoes. 

When  we  are  talking  about  advan- 
tage, it  is  important  to  see  that  the 
Great  Lakes  do  have  some  advantages, 
just  as  some  g\ilf  ports  tend  to  have  a 
natural  advantage  in  shipments  to 
some  points  in  Latin  America. 

The  lakes  have  the  advantage  of  at- 
tracting export-import  cargoes  for 
Canada,  as  well  as  its  Canadian  fleet. 
The  lakes  are  most  competitive  when 
you  are  talking  about  international 
grain  shipments  to  the  Soviet  Union, 
Europe,  and  North  Africa.  These  areas 
are  not  targeted  for  title  II  food  aid 
donations,  but  some  are  targeted  for 
U.S.  commercial  agriculture  export 
programs. 

Lakes  ports  are  active  in  the  export 
enhancement  and  agricultural  export 
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credit  programs.  That  is  particularly 
true  when  you  are  talking  about 
durum,  dark  northern  spring  wheat, 
barley,  and  barley  malt  to  such  coun- 
tries as  Algeria,  Timisia,  Morocco, 
Egypt,  Saudi  Arabia,  and  Cyprus. 

And  they  have  another  tremendous 
market  where  they  are  greatly  com- 
petitive. That  is  because  of  regional  in- 
dustries they  have.  The  lakes  ports 
have  a  thriving  business  in  the  ship- 
ment of  bulk  commodities,  including 
grain,  iron  ore,  and  coal.  Although  it 
takes  additional  time  and  money  and 
there  are  limitations  on  the  types  of 
ships  that  can  service  the  Great  Lakes 
through  the  St.  Lawrence  Seaway,  the 
Great  Lakes  ports  have  reported  they 
expect  1990  to  be  a  banner  year. 

That  is  without  any  set-aside.  Ac- 
cording to  the  St.  Lawrence  Develop- 
ment Corporation,  the  seaway  is  pro- 
jecting a  2-percent  increase  in  cargo 
for  the  1990  season.  With  those  kinds 
of  advantages  already,  with  that  kind 
of  a  year  forthcoming,  I  think  any  spe- 
cial attention  to  the  Great  Lakes  and 
taking  it  away  from  other  ports  is 
really  unwarranted. 

Madam  President,  there  is  no  valid 
reason  to  grant  jobs  and  economic  ac- 
tivity to  Great  Lakes  ports  through 
this  set-aside  proposal.  More  impor- 
tantly, as  a  matter  of  public  policy, 
U.S.  exports  ought  to  be  handled  by 
ports  which  provide  the  least  landed 
cost.  Efficiency  ought  not  to  be  penal- 
ized by  Federal  mandate  to  ignore  the 
marketplace. 

I  think  the  injurious  effect  of  this 
kind  of  a  set-aside  far  outweiglis  any 
purported  benefits  that  might  come 
about,  because  what  you  are  doing 
with  a  set-aside,  you  are  unwisely  cir- 
cumventing the  competitive  bid  proc- 
ess for  U.S.  Government  cargoes.  And 
you  are  violating  the  port  preference 
clause  of  the  U.S.  Constitution  by  ar- 
bitrarily awarding  a  specific  amount  of 
PL480  cargoes  to  the  Great  Lakes  at 
the  expense  of  other  regions. 

The  Great  Lakes  set-aside  is  a  bad 
idea.  If  it  is  in  the  interest  of  public 
policy  to  address  the  concerns  of  the 
proponents  of  this  amendment,  then 
solutions  should  be  sought  that  do  not 
unfairly  harm  other  U.S.  ports.  If  the 
Great  Lakes  need  assistance,  let  lis 
take  that  problem  head  on,  and  let  us 
tackle  it  to  see  what  we  can  do  about 
it;  but  do  not  take  Government  car- 
goes fairly  won  by  other  ports  in  the 
competitive  bidding  process  and  divert 
those  to  the  Great  Lakes.  I  think  that 
amounts  to  nothing  more  than  protec- 
tionism and  discrimination. 

I  thank  my  distinguished  colleague 

from  Mississippi  [Mr.  Cochram],  and  I 

yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 

Senator  from  Mississippi. 

Mr.  COCHRAN.  I  have  been  on  the 
floor  and  intend  to  speak  on  this  Issue. 
I  would  be  happy  for  the  Senator  from 


Louisiana  to  proceed  with  his  com- 
ments on  this  subject.  If  I  could  yield 
to  him.  Madam  President,  with  the  im- 
derstanding  that  I  will  not  lose  my 
right  to  the  floor,  I  will  be  happy  to 
yield  under  those  circumstances. 

The  PRESIDING  OFFICER.  The 
Senator  yielded  for  a  question,  and 
there  is  no  one  controlling  the  time. 

Mr.  COCHRAN.  I  ask  unanimous 
consent  that  I  be  permitted  to  yield  to 
the  Senator  from  Louisiana,  without 
losing  my  right  to  the  floor,  and  with- 
out my  speech  being  counted  as  a 
second  speech  under  the  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  unani- 
mous-consent request  is  granted. 

Mr.  JOHNSTON.  First,  let  me  thank 
my  friend  from  Mississippi,  who  Is  un- 
failingly courteous  and  generous  with 
his  time  in  all  respects. 

Madam  President,  the  Glenn  amend- 
ment is  what  I  call  a  "reverse  Robin 
Hood"  amendment.  It  takes  from  the 
poor  and  gives  to  the  rich.  What  I 
mean  is.  Madam  President,  that  this 
takes  business  from  those  who  are 
competitive,  who  have  the  lower  price, 
and  gives  it  to  those  who  charge  more. 
It  takes  it  from  a  poor  area  of  the 
country  and  gives  it  to  a  richer  area  of 
the  country. 

Madam  President,  the  unemploy- 
ment figures  just  came  out  in  my 
State.  They  are  at  7  percent,  one  of 
the  highest  rates  in  the  whole  coun- 
try. And  that  comes  after  people  have 
left  my  State  by  the  tens  of  thou- 
sands, leaving  the  economy  shattered 
and  in  tatters  and  in  difficulty.  I  read, 
and  I  am  delighted  to  read,  that  the 
States  in  the  Midwest  along  the  Great 
Lakes  are  doing  much  better.  They 
are,  according  to  the  figures,  some  of 
the  healthiest  economies  in  the  whole 
country,  and  I  am  very  glad  for  that. 

So  why,  in  view  of  that.  Madam 
President,  do  we  want  to  take  business 
and  take  jobs  out  of  the  gulf  ports, 
which  are  cheaper,  and  give  it  to  the 
midwest  ports  along  the  Great  Lakes? 
Madam  President,  it  does  not  make 
any  sense. 

Moreover,  it  violates  what  was  a 
clear  understanding.  In  1985  we  had  a 
long  and  difficult  argiunent  on  the 
question  of  cargo  preference,  and  it 
was  agreed  at  that  time  that  we  would 
have  a  transition  of  4  years,  that  the 
cargo  preference  would  phase  out  in 
1989.  That  was  an  agreed  deal,  that 
was  a  done  deal. 

So  here  we  are  in  1990.  and  they  are 
asking  that  this  be  reinstated.  Is  it  in 
the  interest  of  the  taxpayers?  No.  Is  it 
in  the  interest  of  the  Department  of 
Agriculture?  No.  Is  it  in  the  interest  of 
farmers?  Absolutely  not.  It  is  simply  a 
reverse  Robin  Hood  job  grab  from  the 
cheaper  ports  along  the  gulf  to  those 
along  the  Great  Lakes.  That  is  not 
fair. 
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There  was  a  movie  a  few  years  ago 
called  "Catx;h-22."  It  was  about  serving 
in  the  military  service  and  how  you 
thought  you  were  playing  by  the  rules, 
and  all  of  a  sudden  they  came  up  with 
some  catch-22,  as  they  called  it,  where- 
by the  rules  did  not  apply  to  you,  and 
they  were  going  to  get  you  no  matter 
what. 

Well,  the  Glenn  amendment  is  the 
catch-22.  We  had  a  deal  in  1985—4 
years  and  that  is  it.  My  dear  friend 
from  Ohio  is  a  great  champion  for  his 
people  and  a  great  Senator,  and  he 
does  an  awfully  good  job  of  trying  to 
help  his  people,  and  I  admire  him  for 
that.  But  the  catch-22  should  not  work 
here,  especially  when  it  is  reverse 
Robin  Hoodism. 

We  ought  to  play  by  those  rules.  We 
ought  to  play  by  the  deal  we  made  in 
1985,  4  years  and  then  it  was  to  phase 
out.  The  4  years  ended  in  1989.  But 
now  they  are  trying  to  reincarnate  it, 
to  bring  it  up  from  the  ashes  and  rise 
full  blown  in  all  of  its  unfairness.  In  all 
of  the  difficulty  which  it  would  create 
on  the  gulf  ports. 

Madam  President,  in  1989,  USDA 
wanted  to  ship  a  cargo  of  bulgar  wheat 
to  west  Africa.  At  that  time,  the  Port 
of  Lake  Charles  had  the  lowest  bid. 
But  because  of  this  set-aside,  because 
of  the  deal  they  made— and  this  was 
during  the  transition  period— we  lost 
over  6  million  pounds  of  business  out 
of  the  Port  of  Lake  Charles,  even 
though  it  was  much  cheaper.  They 
went  to  the  Port  of  Milwaukee,  even 
though  Milwaukee  charged  more.  Not 
only  did  it  hurt  my  people  in  the  Port 
of  Lake  Charles,  but  also  processors  in 
the  State  of  Kansas  lost  on  these  bids, 
cereal  food  processors  in  Wichita, 
ADM  in  north  Kansas,  ADM  Milling 
in  Abilene,  all  lost  because  the  cargo 
was  diverted  to  the  Great  Lakes  ports. 

Madam  President,  that  is  not  fair, 
and  it  is  not  good  economy,  and  it  is 
not  good  policy.  During  the  4  years  of 
the  Great  Lakes  set-aside,  330,000 
metric  tons  of  food  aid  cargoes 
shipped  imder  the  Public  Law  480  pro- 
gram were  diverted  to  Great  Lakes 
ports.  That  set-aside  ended  in  1989, 
and  it  is  time  to  end  the  unfairness.  It 
is  very,  very  simple.  We  had  a  deal — 4 
years  and  phasing  out.  Now  we  ought 
to  go  by  bids.  The  lowest  bid  ought  to 
get  the  business.  That  is  the  American 
way.  That  is  sandlot  justice;  that  is 
good  economy.  Let  us  not  have  reverse 
Robin  Hoodism  and  catch-22  rules  gov- 
erning the  question  of  who  gets  the 
Jobs  in  the  United  States.  Let  us  be 
fair,  and  let  us  not  have  set-asides  for 
Great  Lakes  ports.  I  thank  my  friend 
from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
let  me  compliment  the  distinguished 
Senator  frcon  Louisiana  for  his  state- 
ment, and  the  Senator  from  Texas  as 
well,  for  putting  into  perspective  the 
issue  that  is  before  the  Senate  today. 


When  we  in  the  Gulf  States  region 
heard  that  Senators  were  planning  to 
exhume  and  resurrect  this  issue,  we 
sent  a  letter  around  to  all  Senators  to 
acquaint  them  with  the  issue,  a  "Dear 
Colleague"  letter  dated  July  23.  Some 
Senators  may  not  have  had  an  oppor- 
tunity to  see  it  at  this  point. 

Madam  President,  I  ask  unanimous 
consent  to  have  that  letter  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Wathington,  DC.  Jxdy  23,  1990. 
Dear  Colleague:  We  understand  there 
will  be  an  attempt  made  during  consider- 
ation of  the  Pood,  Agriciilture,  Conserva- 
tion, and  Trade  Act  (S.  2830)  to  reestablish 
the  Great  Lakes  P.O.  480  set-aside,  which 
would  reserve  about  20  percent  of  P.L.  480 
Title  II  bagged  and  processed  commodities 
for  Lakes  ports.  We  urge  you  to  vote  against 
this  quota. 

On  the  surface,  this  program  may  sound 
harmless,  but  in  fact,  during  the  four  years 
of  the  temporary  set-aside,  which  expired  in 
1989,  P.L.  480  food  aid  cargoes  were  unfairly 
diverted  from  other  ports  to  Lake  ports,  at 
additional  cost  to  the  n.S.  taxpayers  and  at 
significant  cost  in  Jobs  and  revenues  to  ports 
around  the  country. 

With  a  Great  Lakes  set-aside,  no  matter 
what  the  tonnage  level,  efforts  by  other 
ports  to  cut  costs  and  compete  fairly  for 
U.S.  Government  cargoes  are  useless.  It  is 
this  principle  of  fair  competition  for  all 
ports  in  the  United  States  which  is  violated 
by  the  Great  Lakes  set-aside. 

This  is  how  the  set-aside  works:  The  Lake 
ports  would  be  g\iaranteed  a  certain  amount 
of  P.L.  480  title  II  cargoes  each  year,  about 
240,000  metric  tons.  To  meet  this  quota,  car- 
goes are  diverted  from  ports  that  offer  the 
lowest  bid  on  processed  or  bagged  food  aid 
shipments  to  Lake  ports  where  shipping 
costs  are  higher.  USDA  found  that  330,000 
metric  tons  of  cargo  were  unfairly  taken 
away  from  other  ports  during  the  set-aside, 
resulting  In  the  loss  of  commerce  and  thou- 
sands of  Jobs.  For  instance,  in  the  Mississip- 
pi Delta  region,  the  most  depressed  area  in 
the  country  with  unemployment  greater 
than  20%,  over  1,000  Jobs  were  sacrificed. 
Additionally,  ports  in  other  regions  lost  sig- 
nificant numbers  of  Jobs  as  well. 

As  the  Administration  stated  when  testi- 
fying against  the  Great  Lakes  set-aside,  it  is 
Impossible  to  have  a  cargo  set-aside  without 
causing  harm  to  other  ports  and  increasing 
the  budget  for  the  food  aid  program.  We 
fail  to  see  why  the  ports  on  the  Lakes  de- 
serve this  special  treatment  to  the  detri- 
ment of  all  others. 

The  Great  Lakes  set-aside  created  a  prece- 
dent that  we  can  violate  the  U.S.  Constitu- 
tion, which  states,  "No  Preference  shall  be 
given  by  any  Regulation  of  Commerce  or 
Revenue  to  the  ports  of  one  State  over 
those  of  another."  The  simple  fact  is  that 
the  set-aside  denied  fair  competition  under 
a  U.S.  Government  program  and  caused  eco- 
nomic   hardship    in    regions    outside    the 
Lakes.  Now,  the  Lakes  want  to  extend  it, 
even  though  tn  1985  they  agreed  that  it 
would  only  be  a  temporary  quota  and  it 
would  end  in  1989. 
Sincerely, 
David  Pryor,  Howell  Heflln,  Mitch  Mc- 
Connell,   Phil   Gramm,   Jesse   Helms, 
Dale    Bimipers,    Bennett    Johnston, 


Thad  Cochran,  Bob  Graham,  Trent 
Lott,  Lloyd  Bentsen,  David  Boren, 
Richard  Shelby,  John  Brcaux,  Jim 
Sasser,  Al  Gore. 

Mr.  CGCEOIAN.  Madam  President, 
those  of  us  who  signed  the  letter  tried 
to  explain  the  reasons  that  this 
amendment  would  be  a  terrible  idea 
and  the  Senate  should  reject  it. 

First,  it  is  unconstitutional  to  try  to 
direct  by  statute  the  shipment  of  any 
commodities  in  our  country  to  any  one 
port.  The  provision  is  very  clear  that 
no  preference  shall  be  given  to  the 
ports  of  one  State  over  the  ports  of 
any  other  State.  It  is  just  as  clear  as  it 
can  be  in  the  Constitution. 

The  only  time  there  has  ever  been 
any  effort  to  enact  a  law  in  the  face  of 
that  constitutional  prohibition  was  in 
1985,  and  Senators  have  described  the 
situation  accurately.  We  were  writing 
a  compromise  between  agriculture  in- 
terests and  maritime  interests  over  the 
applicability  of  the  Cargo  Preference 
Act  of  1954.  But  an  issue  had  arisen  as 
to  whether  or  not  that  law  applied  to 
blended  credit  shipments;  an  export 
enhancement  program  that  had  been 
developed  to  try  to  sell  more  of  what 
we  produced  in  American  agriculture 
in  the  international  marketplace, 
making  our  commodities  more  active 
by  providing  Government  credits  and 
other  entitlements  and  induce  it  to 
buy  U.S. -grown  agricultural  commod- 
ities. 

The  maritime  industries  claimed 
that  should  be  governed  by  the  Cargo 
Preference  Act  and  that  those  ship- 
ments should  be  at  least  50  percent 
shipped  in  U.S.-flag  vessels. 

The  agriculture  interests  disagreed, 
and  the  Department  of  Agriculture 
disagreed.  So  litigation  developed  and 
the  maritime  interests  won  in  a  dis- 
trict court  decision.  It  was  ruled  that 
the  maritime  industry  ought  to  have 
up  to  50  percent  of  those  kinds  of 
shipments. 

In  view  of  that,  it  was  obvious  that 
the  department  was  just  not  going  to 
use  that  land  of  Government  program 
to  sell  our  commodities.  Farmers  were 
going  to  suffer,  our  customers  overseas 
would  suffer,  our  trade  deficit  would 
suffer. 

So  an  accommodation  was  developed 
to  resolve  that  issue.  In  the  1985  com- 
promise, title  II  of  Public  Law  480  was 
increased  from  50  percent  to  75  per- 
cent over  a  3-year  period  for  cargo 
preference  shipments  and  no  cargo 
preference  would  apply  to  these  other 
kinds  of  shipments  that  were  in  dis- 
agreement between  the  two  major  in- 
dustries. That  was  the  deal. 

Then  when  we  were  debating  it  and 
pushing  that  through  the  Senate  with 
a  consensus  that  had  developed  be- 
tween agriculture  groups  all  over  the 
country  and  maritime  industries,  the 
shippers,  the  imions  that  loaded  the 
ships,  those  who  were  involved  in  the 
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maritime  industry  as  engineers,  all 
were  together.  But  the  Great  Lakes 
Senators  resisted  this  increase,  claim- 
ing it  was  going  to  cost  Jobs  in  the 
Great  Lakes  region. 

So.  after  four  rollcall  votes,  and  the 
debate,  they  rejected  any  change  to 
prefer  Great  Lakes  shipping.  Finally, 
on  a  vote  of  53  to  43,  an  amendment 
was  agreed  to  over  the  strenuous  ob- 
jection of  many  of  us  who  fought  that 
right  down  to  the  wire;  that  would  set 
aside  temporarily,  as  the  Senator  from 
Louisiana  correctly  pointed  out.  for  a 
4-year  period  about  240.000  metric 
tons  per  year  of  Public  Law  480.  title 
II  bagged  commodities  for  shipment 
out  of  the  Great  Lakes  ports.  These 
commodities  were  to  be  diverted,  in 
effect  and  as  a  practical  matter,  from 
other  ports  that  might  have  had  more 
competitive  bids. 

The  administration,  of  course,  was 
challenged  by  having  to  administer 
that  program.  We  also  wrote  into  the 
law  that  this  would  not  be  to  the  detri- 
ment of  any  other  port  range.  It  could 
not  help  but  be  to  the  detriment  of 
other  ports,  as  it  turned  out.  But. 
nonetheless,  for  4  years  we  had  that 
program.  And  since  then,  thank  good- 
ness, we  do  not  have  that  burden.  The 
program  does  not  have  the  burden. 
The  Public  Law  480  program  does  not 
have  the  burden  of  the  additional 
costs  that  were  attendant  to  the  ship- 
ment from  that  one  region,  that  it  was 
more  expensive  to  ship  grain  from 
other  regions  of  the  country. 

So  our  customers  have  benefited  be- 
cause they  have  been  able  to  get  more 
food  for  their  money;  the  taxpayers 
benefited  because  the  program  cost 
less.  Those  in  the  other  areas  that  are 
more  competitive,  that  made  invest- 
ments, that  become  more  modem,  are 
benefiting  because  finally  their  invest- 
ments are  begirming  to  pay  off.  Ports 
like  Pascagoula.  MS;  Memphis.  TN; 
Baton  Rouge.  Lake  Charles.  LA;  Pen- 
sacola,  PL.  are  now  finally  realizing 
some  fruits  of  their  labors,  where  over 
years  they  tried  to  improve  the  com- 
petitiveness of  their  ports  and  now  fi- 
nally they  are  getting  some  business  to 
Justify  their  hopes  and  investments. 

Now  the  Senate  is  presented  with  a 
suggestion  that  that  business  be  di- 
verted by  law,  by  statute,  to  some 
other  region  of  the  country  on  an  arbi- 
trary percentage  basis  that  is  going  to 
deprive  this  region  of  the  country  of 
vital  Jobs. 

The  Mississippi  E>elta  is  an  area 
where  this  Senate  has  already  ex- 
pressed its  serious  concern  in  terms  of 
economic  conditions,  the  effort  to  do 
something  to  identify  ways  for  that 
region  to  grow,  for  jobs  to  be  created. 
We  created  the  Mississippi  DelU  Com- 
mission. They  reviewed  the  economic 
problems  of  the  Mississippi  Delta. 

One  of  the  things  that  could  help 
the  Delta,  according  to  the  Commis- 
sion's report,  is  to  develop  further  the 


ports  on  the  Mississippi  River  at  Rose- 
dale,  at  Greenville,  at  Vicksburg.  at 
Natchez,  at  Memphis,  at  Pine  Bluff,  at 
Helena.  These  are  the  ports  where  the 
bagged  grain  could  be  loaded,  but  not 
if  this  amendment  is  agreed  to. 
Madam  President.  We  will  be  diverting 
by  law.  contrary  to  the  findings  of  the 
Commission  the  Senate  helped  devel- 
op and  fund  as  to  how  we  deal  with 
some  of  the  very  serious  economic 
problems  of  the  Mississippi  Delta 
region.  I  point  that  out  as  a  practical 
consideration.  I  think  the  other  facts. 
the  constitutional  provisions  are 
reason  enough  to  reject  this  amend- 
ment. 

Some  of  the  facts  that  surround  the 
problems  of  the  Great  Lakes  ports 
should  be  considered  by  the  Senate 
before  it  votes  on  this  amendment.  It 
is  not  just  the  change  in  the  cargo 
preference  law  that  has  made  it  diffi- 
cult for  some  of  the  Great  Lakes  ports 
to  compete  with  ports  in  other  parts  of 
the  country. 

There  have  been  a  lot  of  changes  in 
the  last  20  years;  changes  in  procure- 
ment rules  for  the  Public  Law  480  pro- 
gram, efforts  to  hold  down  costs;  and 
changes  in  the  advent  of  oceangoing 
barges  that  simply  do  not  use  the 
Great  Lakes.  The  Great  Lakes  do  not 
have  access  to  this  new  mode  of  trans- 
portation. It  has  proven  to  be  very 
cost  effective,  however,  for  river  ports 
which  can  have  barges  load  in  the  Mis- 
sissippi River  and  then  proceed  right 
on  through  the  Port  of  New  Orleans, 
out  into  the  gulf  and  the  oceans.  This 
is  a  very  cost  effective  way  to  ship 
now. 

Are  we  to  penalize  those  who  have 
invested  in  this  new  technology  by 
saying  as  a  matter  of  national  policy 
they  cannot  compete  on  an  even  basis 
with  other  ports  and  other  transporta- 
tion modes  for  this  business?  This  is 
not  just  bad  public  policy,  this  is  terri- 
ble public  policy. 

Historically,  most  of  the  cargo 
shipped  out  of  the  Great  Lakes  ports 
was  destined  for  India.  But  since  1987 
only  one  India  flag  vessel  services  the 
lakes,  and  it  does  not  bid  very  fre- 
quently. When  it  does  it  is  sometimes 
at  greater  cost  than  D.S.-flag  service 
to  India  from  other  ports. 

In  the  1980's  few  foreign-flag  vessels 
serviced  the  Great  Lakes.  Generally 
they  did  not  offer  service  without  a 
guarantee  of  a  minimum  level  of 
cargo,  which  cannot  be  accommodated 
under  the  Public  Law  480  program. 
But  this  is  a  problem  with  other  ports 
as  well.  U.S.-flag  vessels  do  not  gener- 
ally call  on  a  regular  basis  at  the  port 
of  Pascagoula.  There  has  to  be  a 
reason  for  them  to  and  we  have  to 
make  competitive  prices  available  to 
shippers  in  order  to  entice  the  U.S.- 
flag  vessels. 

There  are  many  other  consider- 
ations. Madam  President,  that  we 
could  discuss.  There  is  a  multitude  of 


Information  on  this  issue.  Senators  are 
not  going  to  be  burdened  by  all  I  luiow 
they  are  happy  to  hear  on  this  issue 
because  time  is  just  not  required.  I 
hope,  before  it  becomes  obvious  that 
this  amendment  is  not  in  the  best  in- 
terests of  the  entire  country. 

It  is  a  very  narrow  interest  that 
would  be  served  by  the  adoption  of 
this  amendment.  If  you  represent 
Duluth,  MN.  or  Toledo,  OH.  or  Mil- 
waukee. WI.  you  will  want  to  be  very 
much  in  favor  of  this  amendment. 

If  you  represent  Chicago,  you  would 
want  to  be  in  favor  of  this  amend- 
ment. Chicago  had  nearly  gone  out  of 
the  Public  Law  480  transportation 
business  before  the  farm  bill  of  1985 
was  enacted.  But  with  the  advent  of 
the  Great  Lakes  set-aside,  it  put  Chi- 
cago back  into  the  business. 

In  fact,  the  Chicago  Port  was  not  de- 
prived of  any  shipment  due  to  an  in- 
crease in  cargo  preference  require- 
ments. Rather,  the  Chicago  Port  was 
no  longer  competitive  as  other  ports 
invested  heavily  In  Infrastructure  and 
because  of  Innovations  in  shipping. 

Since  the  set-aside  the  Chicago  Port 
has  unfairly  taken  Jobs  away  from  my 
State  of  Mississippi,  as  well  as  from 
other  States.  F^irther,  to  claim  as  the 
Great  Lakes  Senators  do,  that  an  in- 
crease in  cargo  preference  necessitates 
a  set-aside  is  completely  unjustified. 
Then  to  use  the  same  inaccurate  rea- 
soning as  Justification  to  establish  a 
new  set-aside  program  really  com- 
pounds the  problem. 

I  hope  the  Senate  will  reject  this 
amendment. 

Mr.  LOTT.  Madam  President.  I  want 
to  say  how  much  I  appreciate  the  com- 
ments and  the  leadership  of  our  distin- 
guished senior  Senator  from  Mississip- 
pi [Mr.  Cochran].  He  Just  did  an  out- 
standing Job  In  going  back  over  the 
history  of  this  issue  and  making  very 
important  salient  points  about  this 
issue  and  against  this  amendment. 

We  all  now  know  the  history  of  the 
1985  compromise  between  agriculture 
and  maritime  interests  that  led  to  this 
Great  Lakes  set-aside.  So  I  will  not 
repeat  that. 

But  my  thought  here  is:  A  deal  is  a 
deal.  I  am  surprised  that  we  are 
having  this  amendment  offered  this 
afternoon  and  debating  it  again.  There 
was  a  compromise.  Everybody  agreed 
to  it.  Part  of  that  compromise  was 
that  there  would  be  a  Great  Lakes 
States  set-aside  for  4  years.  Those  4 
years  expired  in  December  1989. 

Now  we  have  the  Great  Lakes  States 
coming  back  and  saying  that  is  not 
good  enough.  We  need  more  time,  give 
us  a  year.  4  years,  3  years,  reflag  some 
U.S.  ships— I  do  not  have  any  particu- 
lar problem  with  the  latter— and  other 
suggestions. 

My  question  is:  Why  do  we  not  stick 
to  the  deal?  Everybody  else  did. 
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Madam  President,  that  is  bad  princi- 
ple, that  is  bad  precedent,  and  it  is  un- 
constitutional without  a  doubt.  We 
cannot  get  in  a  situation  where  we 
start  giving  one  area  of  the  country  or 
one  State  some  sort  of  preferential 
treatment  over  the  other.  Where  will 
it  end?  We  have  not  done  that  in  the 
past. 

It  has  been  pointed  out  several  times 
that  this  is  unconstitutional.  I  do  not 
think  I  have  ever  seen  an  area  where 
it  is  more  on  all  fours  that  this  is  un- 
constitutional. Let  me  read  it  to  my 
colleagues. 

Article  I  of  the  Constitution,  section 
9,  clause  6: 

No  Preference  shall  be  given  by  any  Regu- 
lation of  Commerce  or  Revenue  to  the  Ports 
of  one  State  over  those  of  another. 

How  clear  can  it  be?  That  is  the  Con- 
stitution. And  this  set  aside  would 
clearly  ignore  that. 

Well,  some  people  say,  why  was 
there  not  a  challenge?  If  it  Is  unconsti- 
tutional, why  was  there  not  a  lawsuit 
filed  on  this  particular  set  aside?  Well, 
I  will  give  you  the  answer.  Because 
there  was  a  deal.  There  was  an  agree- 
ment. We  worked  it  out.  It  was  agreed 
that  this  was  part  of  what  we  would 
do,  so  nobody  filed  a  constitutional 
challenRe. 

But  I  will  tell  you  what.  If  this 
amendment  passes.  I  think  you  could 
look  for  a  constitutional  challenge. 

Now  the  Great  Lakes  States  make 
the  argument  that  they  need  special 
consideration  because  they  do  not  get 
regular  service  from  U.S.-flag  ships. 
That  Just  does  not  hold  water.  That  is 
true  with  several  other  ports. 

My  distinguished  colleague  from 
Mississippi  has  already  pointed  out 
that  my  home  town  of  Pascagoula 
does  not  get  U.S.-flag  ship  service- 
foreign  ships.  I  sit  at  my  home  in  Pas- 
cagoula. MS,  on  the  gulf  and  on  the 
river.  I  watch  the  ships  come  out.  Rus- 
sian flag,  Monrovian,  Liberian,  Pana- 
manian. It  makes  me  mad  when  I  see 
all  those  foreign  flags  sailing  right  in 
front  of  my  home  out  of  the  Port  of 
Pascagoula.  There  are  no  U.S.-flag 
ships.  But  we  do  not  get  a  set-aside.  So 
that  Just  does  not  hold  water. 

The  argument  is  made  by  the  Great 
Lakes  States,  well,  we  are  losing  ton- 
nage because  of  this  cargo  preference. 
But  there  are  many  reasons  why  they 
have  been  losing  tonnage  in  the  Great 
Lakes.  They  are  more  expensive  for 
one  thing.  That  is  a  factor  that  ought 
to  be  considered.  Changes  in  transpor- 
tation rates  have  played  a  role.  Ocean- 
going barge  services  from  the  rivers 
have  been  a  very  important  develop- 
ment and  that  affects  States  and  ports 
all  up  and  down  the  river,  not  just  our 
State,  but  a  half-dozen  States  on  the 
river.  Intermodal  rates  have  had  an 
impact.  And  I  have  to  emphasize 
again,  my  own  State  of  Mississippi, 
one  of  the  poorest,  if  not  the  poorest 
in  the  country,  in  the  poorest  region. 


is  put  in  a  disadvantageous  position 
for  competition  as  a  result  of  this  set- 
aside.  That  Just  does  not  seem  fair. 

This  is  not  Just  a  gulf  coast  versus 
Great  Lakes  issue.  Ports  all  over  the 
country  are  affected.  On  the  Atlantic 
coa^,  Newport  News,  VA;  Norfolk,  VA; 
Charleston,  SC;  Moorehead,  NC;  Wil- 
mington, NC;  Savannah,  GA;  Bruns- 
wick, GA;  and  Jacksonville,  FL;  on  the 
west  coast,  Oakland,  CA;  Long  Beach, 
CA;  Sacramento,  CA;  Portland,  OR; 
Seattle,  WA;  Olympia,  WA;  Tacoma, 
WA;  Longview,  WA;  and  Grays 
Harbor,  WA;  and  the  gulf  coast  ports 
of  Pensacola,  FL;  Mobile,  AL;  New  Or- 
leans, LA;  Baton  Rouge,  LA;  Lake 
Charles,  LA;  Pascagoula,  MS;  Gulf- 
port,  MS;  Orange,  TX;  Houston,  TX; 
Beaimiont,  TX;  Galveston,  TX;  Free- 
port,  TX;  and  Corpus  Christi,  TX. 
There  are  something  like  38  ports  in 
15  States  that  are  adversely  affected 
by  this  suggested  set-aside  that  would 
be  continued. 

Who  benefits?  I  think  it  is  five  ports 
in  three  States.  I  cannot  believe  that 
we  are  getting  into  this  2-hour  debate 
this  afternoon  on  this  set-aside  issue 
that  is  so  unconstitutional. 

Now  let  me  Just  wrap  it  up,  because  I 
think  we  have  had  a  full  and  lengthy 
debate,  by  making  some  points  or  re- 
peating points  that  have  been  made. 
The  Great  Lakes  States  set-aside  of 
Public  Law  480  commodities  is  unfair 
to  38  ports  in  15  States.  The  Great 
Lakes  set-aside  increases  shipping 
costs  by  roughly  $20  to  $25  per  ton. 
The  Food  Aid  Program  is  not  a  port 
subsidy  program  and  it  should  not  be. 
It  violates  the  Constitution.  And  it  is 
impossible  to  have  a  cargo  set-aside 
without  causing  harm  to  other  ports 
and  increasing  the  budget  for  the 
Food  Aid  Program. 

On  the  basis  of  fairness,  this  amend- 
ment should  be  tabled.  On  the  basis  of 
costs,  it  should  be  tabled.  And  on  the 
basis  of  competition,  it  absolutely 
should  be  tabled. 

I  urge  my  colleagues  here  in  the 
Senate:  Do  not  set  this  precedent.  Let 
us  not  do  this.  We  agreed  to  a  package, 
which  we  have  fulfilled.  Now  let  us  go 
forward.  Let  the  ports  and  let  the 
States  compete  on  an  even  basis.  The 
way  to  do  that  Is  to  table  the  amend- 
ment by  the  Senator  from  Ohio. 

I  yield  back  my  time.  Madam  Presi- 
dent.   

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
it  had  been  my  intention  to  move  to 
table  the  amendment  of  the  Senator 
from  Ohio.  I  understand  the  amend- 
ment of  the  Senator  from  Iowa  would 
be  taken  down  if  the  motion  to  table 
the  Glenn  amendment  were  agreed  to. 
I  do  not  want  to  make  that  motion 
until  all  Senators  who  want  to  speak 
on  this  issue  have  had  an  opportunity 
to  do  so. 


I  recall  the  Senator  from  Indiana 
[Mr.  LuGAR]  saying  he  would  like  to 
have  an  opportunity  to  talk  for  about 
5  minutes  on  this  subject.  I  know  the 
distinguished  Senator  from  Texas 
[Mr.  Ghamm]  had  wanted  to  make  a 
comment  or  two  or  several  in  opposi- 
tion to  this  amendment  that  is  pend- 
ing before  the  Senate. 

So  I  will  withhold  making  that 
motion  but  simply  indicate  it  is  getting 
about  that  time  where  I  think  we 
ought  to  consider  moving  to  table  the 
main  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Madam  President,  I 
Just  want  to  briefly  respond  to  the  re- 
marks that  have  been  made  here.  I 
note  a  number  of  colleagues  indicated 
they  wish  to  speak  on  this  subject  on 
one  side  or  the  other,  and  I  urge  them 
to  get  to  the  floor  because  it  is  my  In- 
tention to  go  along  with  the  sugges- 
tion of  the  senior  Senator  from  Missis- 
sippi and  go  ahead  with  his  motion  to 
table  if  that  is  what  he  desires  to  do  at 
an  early  opportunity.  I  have  no  desire 
to  continue  this  on  into  the  evening 
hours. 

Let  me  respond  briefly  to  some  of 
the  things  that  have  been  said.  It  has 
been  said  repeatedly  we  need  competi- 
tion, that  this  set-aside  is  bad  public 
policy.  I  submit,  the  reason  we  had  the 
set-aside  to  begin  with  was  because 
cargo  preference  is  discriminatory  in 
its  own  right  as  far  as  open  competi- 
tion goes.  It  was  found  when  this  was 
put  in  at  50  percent,  we  had  shipping 
in  the  Great  Lakes.  But  when  the 
cargo  preference  was  moved  up  to  75 
percent,  then  the  Great  Lakes  set- 
aside  was  set  at  4  percent  of  that  total 
based  on  what  the  Great  Lakes  had 
been  winning  competitively  prior  to 
moving  from  50  to  75  percent.  That  is 
the  reason  it  was  put  in  to  begin  with. 

Question:  Why  did  not  the  reflag- 
glng  occur  at  that  time? 

The  reflagging  did  not  occur  at  that 
time  because  there  was  a  3-year  wait- 
ing period.  Ships  could  not  be  re- 
flagged  without  a  3-year  waiting 
period.  So  it  is  obvious  we  did  not  have 
the  move  to  reflag  so  we  could  not  get 
the  international  ships  in  and  could 
not  reflag  them  at  all. 

If  reflagging  occurs,  which  the  dis- 
tinguished Senator  from  Hawaii  has 
proposed,  that  would  be  done  in  Amer- 
ican ports  by  requirement,  by  Ameri- 
can workers,  and  the  crews  would  be 
American  crews. 

Another  thing  about  the  comments 
that  have  been  made  about  unemploy- 
ment along  the  gulf  coast  and  Texas, 
Louisiana,  and  Mississippi.  Let  me  put 
that  in  proper  perspective  here.  What 
we  are  talking  about  with  regard  to  all 
of  this  shipping  going  to  the  Great 
Lakes  is  a  tiny,  tiny,  little  drop  in  the 
bucket  compared  to  the  overall  ship- 
ping that  goes  out  of  these  other  ports 
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and  on  Great  Lakes  ports,  the  tidal 
ports,  as  some  refer  to  them. 

In  fact,  out  of  the  total  amount  of 
grain  shipped  abroad,  only  about  2 
percent  of  that  is  Public  Law  480.  And 
out  of  that  2  percent,  how  much  Is  the 
set-aside?  It  is  4  percent  of  the  2  per- 
cent of  the  total  shipping  going  out  of 
this  country.  So  it  really  does  not 
amount  to  very  much. 

In  fact,  figures  for  1988  were  that, 
out  of  Great  Lakes  ports,  they  shipped 
19.2  percent  of  the  processed  and 
packaged  title  II  cargo:  they  sent  12 
percent  of  the  total  title  II  cargo,  only 
4  percent  of  Public  Law  480.  But  of  all 
agricultural  exports  going  out  of  the 
United  States,  how  much  went  out  of 
the  Great  Lakes?  One-and-a-half  thou- 
sandths: .0014. 

I  just  submit  when  the  Great  Lakes 
have  going  through  their  ports  about 
one-thousandth  of  the  agricultural  ex- 
ports of  this  country  and  to  say  that 
only  4  percent  in  a  set-aside  of  the  2 
percent  that  Public  Law  480  com- 
prises, we  can  hardly  be  having  this 
monstrous  impact  on  employment 
around  the  gulf  that  has  been  attrib- 
uted to  this  particular  effort. 

Let  me  address  the  constitutionality, 
because  we  have  looked  into  that.  The 
text  of  the  set-aside  provision  requires 
it  be  implemented  "without  detriment 
to  any  port  range."  That  differentia- 
tion of  words  there  is  very  import, 
"port  range."  Nowhere  in  the  set-aside 
language  do  we  say  it  goes  to  Cleve- 
land or  Toledo  or  Detroit  or  Chicago 
or  Milwaukee  or  wherever  and  that  is 
an  important  difference.  When  you 
say  "without  detriment  to  any  port 
range."  therefore,  under  its  own  terms 
this  provision  cannot  violate  the  Con- 
stitution's port  preference  clause. 

The  cargo  preference  clearly  does 
have  a  discriminatory  effect  against 
certain  port  ranges:  at  75  percent  it 
has  basically  eliminated  Public  Law 
480  exports  from  the  Great  Lakes.  So 
the  set-aside's  purpose  has  been  to 
mitigate  the  port  discriminatory 
impact  of  75  percent  cargo  preference. 
The  constitutionality  is  for  the 
courts  to  determine.  But  I  submit  in 
the  4  years  of  set-asides.  1986  to  1989, 
no  court  found  it  to  be  unconstitution- 
al, nor  has  the  executive  branch  chal- 
lenged it  as  unconsititutional.  the 
basis  being  as  long  as  we  are  referring 
to  port  ranges  that  is  OK.  If  we  refer 
to  specific  cities,  then  the  constitu- 
tionality would  apply. 

I  have  here  a  statement  by  Robert  S. 
Silberman,  Deputy  Administrator  for 
Inland  Waterways  and  Great  Lakes, 
Maritime  Administration,  Department 
of  Transportation.  His  testimony  was 
given  before  the  Committee  of  Mer- 
chant Marine  and  Fisheries  in  Septem- 
ber 1989.  Mr.  Hubbard  asked  a  ques- 
tion. I  quote: 

We  heard,  tCr.  Silberman,  that  the  set- 
aside  Is  lllecml  and  even  unconstitutional. 


What  Is  the  opinion  of  the  Administration 
on  this  subject? 

Mr.  Silberman.  I  think  the  Administra- 
tion disagrees  that  It's  Ulegal  or  unconstitu- 
tional. There  is  a  variety  of  case  law  which 
can  be  provided  to  the  Committee  which 
supports  the  constitutionality  of  the  Great 
Lakes  set-aside  with  regard  to  the  port  pref- 
erence clause  •  •  •. 

Another  one  taken  from  a  letter 
from  Karl  Bakke,  Chief  Counsel  at 
the  Maritime  Administration  to  Mr. 
David  Schaller.  director  of  the  Port  of 
Pensacola.  PL: 

Your  special  question  concerns  whether 
preserving  a  minimum  share  of  tonnage  of 
certain  commodities  for  Great  LAkes  ports 
violates  the  Port  Preference  Clause  of  the 
United  SUtes  Constitution.  As  you  pointed 
out.  the  case  of  City  of  Milwaukee  v.  Block 
•  •  •  addressed  this  issue,  but  only  with 
regard  to  availability  of  U.S.-flag  vessels  and 
not  the  set-aside  of  cargo  for  the  Great 
Lakes.  It  is  my  opinion  that  Section 
901b<cK2><B)  is  constitutional  with  regard 
to  the  set-aside  as  well  as  availability. 

He  goes  on: 

The  Port  Preference  Clause  prevenU  laws 
"intended  to  give  and  having  the  effect  of 
giving  preference  to  the  ports  of  one  state 
over  those  of  another  state."  Armour  Pack- 
ing Co.  V.  United  States  209  U.S.  M.  80 
(1908).  Section  901b<c)<2>(B).  as  well  as  the 
Cargo  Preference  Act  at  46  U.S.C.  App.  sec. 
1241(bMl).  concerns  geographic  areas  or 
port  ranges  and  not  specific  ports  or  States. 
This  concept  In  regard  to  the  Cargo  Prefer- 
ence Act  was  also  set  out  in  City  of  Milwau- 
kee V.  Block.  It  Is  therefore  clear  that  Sec- 
tion 901b<cK2)(B)  does  not  violate  the  Port 
Preference  Clause  because  it  does  not  prefer 
ports  of  one  state  over  another. 

Additionally,  the  Port  Preference  Clause 
does  not  prohibit  all  acts  that  might  give 
preference  to  the  ports  of  one  state  over  an- 
other. 

As  stated  in  the  City  of  Houston  v.  PAA: 
•Government  actions  do  not  violate  the 
clause,  even  if  they  result  In  some  detriment 
to  the  port  of  a  State,  where  they  occur,  (i) 
as  an  Incident  to  some  otherwise  legitimate 
Government  act  relating  to  commerce,  or. 
(11).  more  as  a  result  of  the  accident  of  geog- 
raphy than  from  an  Intentional  Govern- 
ment preference.  In  my  view,  section 
901b(cK2XB)  falls  under  this  sUtement  of 
law." 

So  I  think  that  pretty  well  addresses 
the  constitutionality  of  it.  I  bow  to  the 
opinions  of  my  colleagues  who  are  law- 
yers. I  am  not  a  lawyer.  But  those  are 
the  indications  or  the  opinions  of  cer- 
tain of  our  constitutional  lawyers  and 
counsels  of  agencies  of  Government 
who  are,  in  fact,  responsible  for 
making  Just  such  Judgments. 

PRIVILCGB  OF  THE  IXOOB 

Mr.  GLENN.  Madam  President.  I  in- 
terrupt my  comments.  I  ask  unani- 
mous consent  that  privilege  of  the 
floor  be  granted  to  John  Epifanio, 
staff,  for  the  duration  of  this  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Madam  President.  I 
find  it  difficult  to  believe  we  are  really 
having  this  debate  over  the  amount  of 
the  set-aside  once  again.  We  figure 
that  out  of  all  the  Great  Lakes  States 


which  bound  on  some  of  the  most  pro- 
ductive crop  land  in  this  country,  that 
the  total  U.S.  agricultural  exports  that 
we  export  from  the  Great  Lakes  Is  just 
over  1,000th  of  1  percent.  That  is  what 
we  are  debating  today.  That  4  percent 
set-aside  Is  4  percent  of  the  2  percent 
of  all  grains  shipped  that  fall  under 
Public  Law  480. 

The  distinguished  Senator  from 
Texas  [Mr.  Bentsen],  our  colleague, 
emphasized  very  strongly  a  little  while 
ago  that  there  were  240,000  tons.  That 
is  really  a  very,  very  small  amount 
compared  to  the  overall  tonnage  that 
is  shipped  out. 

Why  is  this  different  than  the  agree- 
ment, a  deal  is  a  deal  approach  that 
was  mentioned  a  little  while  ago? 

The  reason  the  original  allocation, 
the  original  set-aside  did  not  result  in 
flagging,  as  I  said,  was  because  there 
was  a  3-year  requirement,  3-year 
period  during  which  no  reflagging 
could  occur.  What  is  the  long-term  so- 
lution? Are  we  going  to  be  back  here  3 
years  hence,  according  to  the  amend- 
ment by  my  distinguished  colleague 
from  Hawaii?  No.  And  this  is  the  dif- 
ference between  this  and  the  deal,  if 
you  want  to  call  it  that.  thSt  was 
struck  before. 

This  time  we  permit  reflagging  of 
vessels.  That  reflagging.  that  rework- 
ing of  ships  will  be  done  in  American 
ports  by  American  workers.  They  will 
be  crewed  by  Americans,  they  will  be 
reflagged  as  American  ships,  American 
safety,  American  standards,  all  the 
way  through. 

This  cargo  preference  time  period  of 
3  years  that  we  are  asking  for  is  to 
give  us  time  to  get  that  done.  Then 
this  program  will  sink  or  swim.  It  will 
either  be  reflagged  and  will  go  ahead 
on  that  basis,  competing,  as  several 
speakers  have  indicated  today  we 
should,  and  that  is  fine.  This  is  to  get 
us  through  that  period  and  give  us 
that  4  percent  that  will  make  certain 
that  these  ships  can  come  in  and  deal 
with  at  least  this  tiny  amount  of 
Public  Law  480  cargo,  in  addition  to 
the  other  cargo  that  they  might  be 
able  to  pick  up  also. 

So.  Madam  President.  I  think  that 
responds  to  most  of  the  items  that 
were  brought  up  previously. 

That  basically.  Madam  President,  is 
the  long-term  solution  to  this  problem. 
We  get  those  ships  which  can  work  in 
the  Great  Lakes,  which  most  of  the 
giant  ocean  liners  cannot  do.  and  we 
have  them  available  to  perform  this 
shipping  function  in  the  Great  Lakes. 
That  is  what  this  4  percent  is  all 
about. 

I  yield  the  floor.  I  know  there  are 
other  people  who  want  to  make  re- 
marks who  are  on  the  floor  now.  I  un- 
derstand we  do  have  other  people  on 
the  way  to  the  floor.  Whenever  it  is 
appropriate.  I  will  be  happy  to  move 
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to  a  final  resolution  by  my  dlstin- 
gtiished  colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  thank  the  Chair. 
Madam  President,  I  ask  unanimous 
consent  that  I  be  added  a  cosponsor  of 
the  Glenn  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

Madam  President,  the  Republican 
Cloakroom  staff  has  done  some  statis- 
tical work  on  the  farm  bill.  Although 
those  of  us  who  have  been  involved  in 
this  process  for  a  week  are  sometimes 
dismayed  by  the  time  considerations, 
we  are  grateful  at  least  that  our  col- 
leagues on  this  occasion  have  moved  a 
good  bit  more  rapidly  than  did  our  col- 
leagues in  1985. 

The  Cloakroom  has  found  that  the 
Senate  began  consideration  of  the 
1985  farm  bill  on  October  25  and,  in 
fact,  the  bill  was  passed  on  November 
23,  29  days  later,  as  the  case  may  be. 
The  Senate  considered  the  farm  bill 
only  11  days  during  that  time  and  had 
miscellaneous  topics  of  approprations 
bills,  the  debt  limit,  the  textUe  bill  and 
a  2-day  Veterans  Day  vacation  inter- 
vening; 129  amendments  were  offered 
on  the  floor,  41  roUcall  votes  on 
amendments  and  on  passage  of  the 
bill,  and  87  hours  total  Senate  consid- 
eration. 

With  my  good  fortune,  today. 
Madam  President,  we  will  truncate  the 
process  a  good  bit  from  the  1985  expe- 
rience, and  we  believe  with  a  very 
sound  bill  based  in  good  part,  as  many 
have  pointed  out,  on  that  1985  experi- 
ence. 

I  am  grateful  to  those  on  the  Repub- 
lican staff  for  providing  this  informa- 
tion to  us  as  a  benchmark. 

I  rise  for  a  short  statement  on  the 
subject  raised  by  Senator  Glenn  today 
and  commented  on  by  so  many  of  my 
colleagues. 

Madam  President,  during  the  com- 
mittee markup  of  this  1990  farm  bill,  I 
discussed  at  some  length  this  overall 
subject  of  cargo  preference,  the  Public 
Law  480  shipments  in  particular,  and 
the  Great  Lakes  set-aside. 

During  that  debate,  I  tried  to  bring  2 
points  to  the  attention  of  my  col- 
leagues which  have  been  made  in 
many  ways,  but  reiterate  them  again 
today.  Since  the  1985  farm  bill,  the  in- 
crease in  cargo  preference  require- 
ments from  50  percent  of  Public  Law 
480  shipments  to  75  percent  has  had  a 
devestating  impact  on  Great  Lakes 
ports.  The  ability  to  competitively  bid 
for  these  humanitarian  shipments 
completely  ceased.  Second,  the  nega- 
tive impact  of  cargo  preference  laws, 
in  general,  became  much  more  clear  to 
all  of  us. 

Madam  President,  the  amendment 
before  the  body  now,  offered  by  the 
distinguished  Senator  from  Ohio  and 
those  who  Join  with  him.  is  not,  in 


fact,  a  debate  about  the  larger  issue  of 
cargo  preference.  The  distinguished 
Senator  from  Iowa  discussed  that  sub- 
ject earlier  with  cogency  and  elo- 
quence. 

Today,  we  are  really  talking  about  a 
very  short-term  remedy,  to  compen- 
sate the  Great  Lakes  port  range  in 
light  of  the  damaging  75  percent  cargo 
preference  laws. 

Prior  to  the  1985  farm  bill,  the 
Great  Lakes  ports  did  bid  successfully 
for  the  Public  Law  480  cargo.  The 
Great  Lakes  ports  are  competitive. 
Now,  because  of  the  requirements  of 
cargo  preference  and  the  expiration  of 
the  Great  Lakes  set-aside,  there  is  no 
business,  competitive  or  otherwise.  It 
is  the  situation  of  a  shutout. 

Madam  President,  I  ask  unanimous 
consent  to  print  in  the  Record  letters 
from  two  of  my  constituents  and  a  fur- 
ther letter  from  two  national  farm  or- 
ganizations. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

IltTERHATIOIf  AL  LONGSROREKKIT'S 

Association, 
Portage.  IN,  February  16, 1990. 
Hon.  Richard  Lugar, 
U.S.  Senate,  Washington,  DC. 

Dear  Sir:  With  the  1989  expiration  of  the 
Great  Lakes  set-aside  provision  for  the 
transporting  of  PL-480  cargoes  to  suppy 
U.S.  humanitarian  efforts,  the  Great  Lakes 
will  again  suffer  at  the  hands  of  makers  and 
interpreters  of  federal  policy.  Who  continue 
to  favor  tidal  coast  maritime  interests  In 
conjunction  with  U.S.  Flag  vessel  operators. 
The  impact  of  having  no  program  or  policy 
in  place  to  allow  cost  efficient-cross  trading 
carriers  to  handle  these  types  of  mUled 
grain  cargoes  closest  to  the  points  of  origin, 
will  cost  U.S.  taxpayers  millions  of  dollars  in 
additional  transportation  costs  and  cost  U.S. 
Great  Lakes  Ports  along  with  Longshore 
Labor  millions  in  direct,  indirect  and  residu- 
al economic  benefits. 

It  is  my  understanding  that  the  Cargo 
Preference  provision  for  the  PL-480  pro- 
gram will  be  a  matter  for  consideration  In 
the  1990  farm  bllL  As  our  Indiana  Senator 
and  Co-Chairman  of  the  Agriculture  Com- 
mittee, I  would  like  you  to  luiow  that  this  is 
a  very  important  issue  to  those  of  us  whose 
livelihoods  are  tied  to  the  Great  Lakes  mari- 
time industry. 

The  position  being  expressed  by  the  most 
Great  Lakes  maritime  leaders  Is  that  Cargo 
Preference  does  not  belong  in  humanitarian 
programs  and  would,  therefore,  prefer  no 
cargo  preference  provisions.  In  the  absence 
of  consideration  for  no  preference  would  be 
the  restoration  of  the  50-50  formula  with 
which  the  Great  Lakes  competed  successful- 
ly for  the  years  prior  to  1985.  In  the  absence 
of  50-50,  we  would  accept  the  restoration  of 
a  Great  Lakes  set-aside  to  guarantee  a  Justi- 
fiable share  of  the  PL-480  market  to  the 
Great  Lakes  States  and  their  Home  Ports. 

Personally,  I  do  not  like  set-aside,  but 
when  the  table  is  not  being  set  with  the 
main  course  within  everyone's  reach  •  •  • 
then  perhaps  a  small  bowl  in  front  of  us  is 
not  such  a  bad  idea. 

Your  consideration  and  support  on  this 
issue  would  be  greatly  appreciated. 


With  every  good  wish,  I  remain 
Respectfully, 

RatSikrra, 
B.A.-LL.A.  Local  1969. 

Americau  Grzat  Lakxs  Ports, 

Jtdy  17. 1990. 
Hon.  Richard  Logar, 
U.S.  Senate, 
Washington,  DC. 

E>KAR  Senator  Lugar:  The  once-healthy 
Great  Lakes  trade  in  PL  480  Pood  for  Peace 
agricultural  exports  has  been  entirely  wiped 
out  this  year  because  of  provisions  of  law 
that  work  against  us.  We  hope  tiiat  in  the 
farm  bill  now  before  the  Senate,  you  will 
work  actively  for  a  fair  remedy  to  this  issue. 

The  problem  can  be  simply  sUted:  until 
1985  our  area  with  its  strong  farm  produc- 
tion, the  nearby  location  of  milling  compa- 
nies that  produce  many  products  used  in 
the  PL  480  program  and  access  to  world 
maritime  trade  routes  through  the  Great 
Lakes/St.  Lawrence  Seaway,  had  competed 
successfully  year  after  year  for  a  share  of 
PL  480  food  exports.  In  the  1985  farm  bill. 
Congress  raised  cargo  preference  on  PL  480 
from  50%  to  75%. 

Because  U.S.  flag  ocean-going  ships 
seldom  visit  the  Great  Lakes,  Congress  in 
1985  recognized  the  injury  that  the  cargo 
preference  increase  could  inflict  on  us,  and 
therefore  created  a  provision  known  as  the 
Great  Lakes  PL  480  set-aside.  This  modest 
earmark  (245,000  tons  annually,  about  4%  of 
the  PL  480  total)  was  based  on  our  tradi- 
tional share  won  competitively  when  cargo 
preference  was  at  50%. 

However,  while  the  75%  cargo  preference 
remains  in  the  law,  the  Great  Lakes  set- 
aside  expired  at  the  end  of  1989.  The  results 
in  1990  have  been  disastrous:  while  we  con- 
tinue to  be  low  bidders  on  a  number  of  occa- 
sions, we  have  not  received  one  PL  480  allo- 
cation this  year. 

You  iiave  undoubtedly  heard  from  farm, 
labor  and  other  groups  about  this  problem. 
We  add  our  voice  from  the  maritime  indus- 
try. Our  lost  PL  480  export  trade  has  been 
estimated  at  around  $100  million  annually, 
2.000  or  more  jobs  related  directly  or  indi- 
rectly, 350,000  man-hours  of  longshore 
work,  $250,000  per  ship  visit  per  port. 

The  loss  of  our  traditional  PL  480  business 
is  through  no  fault  of  our  own.  What  we 
seek  is  a  fair  opportunity  to  compete.  With 
the  1990  farm  bill  on  the  floor,  we  look  for- 
ward to  your  active  involvement  as  a  Great 
Lakes  Senator  to  seek  equitable  consider- 
ation for  the  Great  Lakes  so  we  can  restore 
our  participation  in  the  Food  for  Peace  pro- 
gram. We  will  be  giving  you  our  full  sup- 
port. 

Sincerely, 

James  H.  Hartumo, 

President 

July  17, 1990. 
Re  1990  Farm  Bill— Cargo  Preference  Provi- 
sion. 
Hon.  Richard  G.  Lugar, 
U.S'.  Senate,  Washington,  DC. 

Dear  Senator  Lugar:  In  recognition  of  the 
common  interest  of  farm  producers,  the 
maritime  industry  and  the  laborers  who 
handle  and  move  P.L  480  aid  commodities, 
we  encourage  the  U.S.  Senate  to  continue 
the  cargo  preference  provisions  as  estab- 
lished by  the  1985  Farm  Act.  It  is  essential 
that  this  country  sustain  some  reliable  ship- 
ping capability  using  American  flag  vessels 
and  American  labor. 

It  is  equally  important,  however,  ttiat  the 
action  be  balanced  to  treat  fairly  the  Great 
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Lakes  facilities  that  have  traditionaUy 
shared  this  business  with  other  ports.  The 
set-aside  feature  that  guaranteed  Great 
Lakes  ports  about  4%  of  the  total  federal 
food  aid  cargoes  should  be  reinstated  and 
made  a  permanent  part  of  the  continuing 
arrangement. 

The  National  Farmers  Organization  and 
the  National  Parmers  Union  have  substan- 
tial membership  in  the  Lake  SUtes  and  an 
abiding  interest  in  a  healthy  economy 
throughout  that  region.  The  Congress 
should  now  correct  the  inequity  created  by 
expiration  of  the  set-aside  feature  at  the 
end  of  1M9.  We  are  sure  that  you  under- 
stand that  this  farm  bill  contains  a  number 
of  provisions  bearing  heavily  on  many  as- 
pects of  our  economy.  The  cargo  preference 
feature  is  one  of  them. 

If  we  can  be  helpfia.  please  call  on  us.  We 
appreciate  your  interest. 
Sincerely. 

ChakusL.  FiAZiza. 
Dinctor,      Waahing- 

ton  Office. 
National       Farmen 
Organization. 
MiCHAZL  V.  Duini. 
V.P.   for   Legislative 

Services, 
National       Farmers 
Union. 
Mr.  LUOAR.  Biadam  President,  the 
first  letter  is  from  Mr.  James  Hartung. 
president    of    the    American    Great 
Lakes  Ports  and  director  of  the  port  of 
Indiana  at  Bums  Harbor.  The  second 
letter  is  from  Ray  Sierra,  head  of  the 
International  Longshoremen's  Associa- 
tion of  the  Great  Lakes  District. 

The  third  letter  is  from  Mr.  Charles 
Frazier.  director  of  the  Washington 
office  of  the  National  Parmers  Organi- 
zation, and  Mr.  Michael  V.  Dunn,  vice 
president  for  legislative  services  of  the 
National  Parmers  Union. 

The  interesting  thing  about  these 
organizations.  Madam  President,  is 
that  while  they  differ  in  terms  of  their 
feelings  on  the  larger  issue  of  cargo 
preference,  all  three  find  the  great 
Lakes  set-aside  to  be  absolutely  essen- 
tial as  they  take  a  look  at  the  broad 
view  of  American  labor,  American 
business  and  American  farming  orga- 
nizations. 

In  fact  the  National  Parmers  Orga- 
nization and  the  National  Parmers 
Union  are  quite  clear  that  they  sup- 
port cargo  preference,  but  at  the  same 
time  they  say,  "The  set-aside  feature 
that  guaranteed  Great  Lakes  ports 
about  5  percent  of  the  total  Federal 
food  aid  cargoes"— shipped  by  the  Fed- 
eral Government — "should  be  reinstat- 
ed and  made  a  permanent  part  of  the 
continuing  arrangement." 

I  think  that  is  very  interesting. 
These  are  national  farm  organizations, 
and  they  say  it  is  essential  this  coun- 
try sustain  some  reliable  shipping, 
using  American  flag  vessels  and  Amer- 
ican labor.  But:  "It  is  equally  impor- 
tant," and  I  quote  from  the  National 
Parmers  Union  and  the  National 
Parmers  Organization,  "that  the 
action  be  balanced  to  treat  fairly  the 
Great  Lakes  facilities  that  have  tradi- 


tionally   shared    this    business    with 
other  ports." 

The  national  farm  organizations  ap- 
preciate, as  I  hope  many  colleagues  do, 
the  need  for  balance,  the  need  for  op- 
portunities, for  our  food  and  fiber  to 
have  many  ports  and  points  of  access 
to  the  export  market,  in  this  case 
access  to  humanitarian  Public  Law  480 
exports. 

It  is  interesting  that  from  my  State 
of  Indiana,  both  the  management  rep- 
resentative, Mr.  James  H.  Hartung. 
head  of  the  Port  of  Indiana,  and  Mr. 
Ray  Sierra,  head  of  the  International 
Longshoremen's  Association  of  the 
Great  Lakes  District,  who  are  keenly 
aware  of  the  problems  both  nationally 
as  well  as  locally,  have  said  their  first 
choice  would  be  to  eliminate  the  cargo 
preference  requirements  altogether 
but,  second,  they  would  prefer  a 
return  to  the  50-50  cargo  preference 
requirements  that  existed  prior  to  the 
the  1985  farm  bill.  Under  these  previ- 
ous conditions,  they  could  survive  both 
as  businessmen  and  labor  unions.  My 
constitutents  have  really  been  denied 
both  choices.  Madam  President,  these 
groups  come  together  with  unanimity 
that  as  a  final  gesture  of  some  degree 
of  fairness  and  balance,  there  ought  to 
be  at  least  the  set-aside  provision  that 
is  now  before  us,  clearly  a  third  choice, 
but  a  last  choice  as  opposed  to  a  shut- 
out. 

Madam  President,  what  these  men 
are  saying— and  I  simply  want  to  un- 
derline this— is  that  the  Great  Lakes 
ports  can  be  competitive.  They  are 
good  operations  for  management  and 
labor  and  those  who  try  to  ship 
through  them.  It  is  quite  ironic  that  in 
this  day  and  age  when  our  Nation  is 
concerned  with  competitiveness,  the 
level  playing  field  idea,  and  so  forth, 
and  all  we  want  is  a  chance  to  prove 
we  are  competitive.  Great  Lakes  ports 
are  clearly  not  allowed  to  do  so. 

The  current  structure  of  the  game 
really  has  ruled  us  out.  Our  appeal  is 
one  of  basic  fairness.  It  is  an  appeal  to 
basic  national  strength.  In  fact,  I 
doubt  whether  it  is  tnily  in  the  inter- 
est of  Southern  ports  to  completely  do 
in  the  Northern  ports.  I  doubt  that 
there  is  any  particular  value  in  a 
market  economy  to  rigging  the  game 
in  such  a  way  that  some  of  our  ports 
cannot  even  compete.  Under  these 
conditions,  there  is  no  game  left. 

I  think  that  we  have  an  opportunity, 
even  at  this  late  stage  in  this  debate, 
to  strike  a  blow  for  Justice,  for  fair- 
ness. I  think  the  Glenn  amendment 
achieves  a  good  bit  of  that,  even  in  the 
face  of  these  overall  arguments  ques- 
tioning whether  to  have  cargo  prefer- 
ence at  all,  which  is  not  at  issue  at  this 
point  in  the  debate,  but  might  be  in 
the  future. 

To  the  extent  that  there  is  no  fair- 
ness, to  the  extent  that  a  great 
number  of  our  ports  are  literally 
locked  out  of  this  situation,  there  will 


be  other  debates.  Madam  President, 
these  future  debates  will  focus  on  the 
larger  picture  of  all  cargo  preference 
laws,  which  increasingly  many  of  us 
find  unjust.  With  these  debates,  the 
true  nature  and  cost  of  our  cargo  pref- 
erence laws  will  come  out  of  the  dark- 
ness and  into  the  daylight.  As  the 
American  public  becomes  better  in- 
formed about  this  situation,  there  will 
be  correction  and  reform. 

For  the  moment,  rather  than  dis- 
cussing the  larger  issue,  let  us  at  least 
take  the  smaller  one  and  do  our  part 
for  fairness  in  this  bill. 

I  thank  the  Chair. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  go  back  and  focus  on  the  issue, 
because  much  of  what  I  have  heard 
today  really  does  not  address  the  fun- 
damental issue  that  is  at  stake  in  this 
debate. 

Mr.  LEAHY.  Mr.  President,  before 
the  Senator  does  that,  will  he  yield  for 
a  question  without  losing  his  right  to 
the  floor? 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  LEAHY.  Mr.  President,  does  the 
Senator  from  Texas  have  any  idea 
how  long  it  might  be  before  the 
motion  to  table  is  going  to  be  made. 

Mr.  GRAMM.  Mr.  President,  to  re- 
claim my  time,  I  plan  to  use  about  10 
minutes.  Having  listened  to  much  of 
the  debate,  I  am  not  sure  if  anybody 
will  be  swayed.  But  in  order  to  seek  a 
good  conscience  I  will  discuss  this  for 
at  least  10  minutes. 

I  wUl  be  happy  to  yield  to  anyone 
else  who  will  explain  their  plans. 

Mr.  LEAHY.  The  Senator  under- 
stands, I  am  not  trying  to  cut  anybody 
off.  I  am  trying  to  get  some  kind  of  an 
idea.  I  know  the  Senator  from  Minne- 
sota, who  I  assume  is  going  to  be  cus- 
tomarily, extraordinarily  brief,  is  also 
going  to  want  to  speak.  I  wonder  if  I 
might  ask  under  the  same  agreement 
approximately  how  long  he  will  take. 

Mr.  BOSCHWITZ.  Five  or  six  min- 
utes, I  say  to  the  chairman. 

Mr.  GLENN.  Mr.  President,  Senator 
Dixon  has  indicated  he  wants  about 
10  minutes.  I  am  a  good  deal  through; 
5  minutes  would  be  fine  for  me. 

Senator  Kohl,  who  has  done  such 
outstanding  work  on  this,  would  prefer 
to  have  some  time.  He  is  presiding 
now.  I  do  not  know  whether  that  takes 
him  out  of  this  or  not.  But  that  would 
mean  on  this  side  we  probably  would 
not  need  more  than  at  the  very  out- 
side a  half  hour. 

Mr.  LEAHY.  Mr.  President,  adding 
those  all  together,  that  comes  out  to 
about  40  minutes.  Under  the  rule  of 
things,  I  should  notify  people  there 
will  be  a  motion  to  table  in  about  2 
hours. 
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I  yield  back  to  the  Senator  from 
Texas,  who  has  been  very  cooperative. 

Mr.  ORAMM.  Mr.  President. 

While  waiting  for  my  opportunity  to 
speak  on  this  subject,  and  I  have 
heard  two  argxunents  to  which  I  would 
like  to  respond. 

The  first  argument  is  that  the  ports 
in  the  Midwest  claim  they  simply  want 
an  opportunity  to  compete.  The 
second  arguiment  is  that  these  ports 
cannot  believe  we  are  debating  about  a 
4-to-5  percent-set-aside;  that  that  is 
such  a  trivial  amount,  why  is  anybody 
even  talking  about  it.  So  let  me  begin 
addressing  these  two  assertions. 

Mr.  President,  I  am  always  respon- 
sive to  the  call  of  those  who  wish  to 
compete.  In  fact,  the  genius  of  the 
American  economy  is  based  on  allow- 
ing competition. 

But  the  amendment  before  us  is  not 
about  competition.  The  amendment 
before  us  sets  down  in  law  a  situation 
where  there  shall  be  no  competition. 
The  amendment  before  us  is  not  about 
allowing  ports  on  the  Great  Lakes  to 
compete.  The  amendment  before  us  is 
to  prevent  any  other  port  in  the 
United  States  from  competing  with 
the  Great  Lakes. 

The  amendment  before  us  is  not 
about  promoting  competition.  The 
amendment  before  us  is  an  amend- 
ment to  kill  competition,  to  use  the 
power  of  the  Federal  Government  to 
say  there  shall  be  no  competition.  This 
amendment  says  competitors  will  be 
barred,  and  shipping  will  be  directed 
to  the  Great  Lakes  port. 

Mr.  President,  the  one  who  wants 
competition  does  not  want  this  amend- 
ment. 

The  second  argimient  reminds  me  of 
the  argument  of  a  fellow  who  might 
go  out  this  afternoon  and  hold  up  a 
local  convenience  store,  and  walk  away 
with  $17,000.  He  is  arrested.  They 
bring  him  into  court.  He  stands  before 
the  Jury  and  he  says,  "Ladles  and  gen- 
tlemen, I  cannot  believe  we  are  here. 
What  is  $17,000  to  this  convenience 
store.  That  is  less  than  one-tenth  of  1 
percent  of  all  the  revenues  that  store 
might  generate  in  a  given  year.  What 
is  it  to  this  store? 

Mr.  President,  the  issue  here  really 
boils  down  to  fairness.  What  is  the 
American  system  about?  The  Ameri- 
can system  is  about  competition. 

Mr.  President,  I  do  not  know  if  my 
ports  at  Corpus  Christi,  Galveston, 
Houston,  and  up  and  down  the  Texas 
coast  would  be  successful  in  getting 
these  contracts  or  not.  I  would  not 
come  to  the  floor  of  the  Senate  and 
ask  for  a  law  that  said  Texas  ports  will 
get  these  contracts  solely  by  using  the 
power  of  the  Federal  Government. 

Mr.  President,  all  I  am  asking  is  that 
the  ports  in  my  State  and  the  ports  in 
every  other  State  have  an  opportunity 
to  compete  for  this  work. 

Why  am  I  in  favor  of  that?  Mr. 
President.  I  am  in  favor  of  it  because 
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that  is  the  way  we  nm  our  economy. 
Competition  is  why  we  have  the  great- 
est economy  in  the  world.  Does  this 
amendment  promote  competition?  No. 
This  amendment  kills  competition. 
Does  this  amendment  promote  the  in- 
terest of  the  taxpayer?  No.  In  fact,  in 
a  letter  from  the  Secretary  of  Trans- 
portation opposing  this  amendment, 
he  makes  it  clear  that  this  set-aside 
will  cost  the  taxpayers  $6  million  a 
year  in  additional  costs. 

Mr.  President,  the  second  thing  that 
is  important  in  this  debate  is  that  this 
proposal  is  noneconomic.  Think  about 
the  paradox  of  this  debate  on  the 
floor  of  the  U.S.  Senate  today.  What  is 
interesting  is  this  same  debate  is  also 
occurlng  in  the  Kremlin.  An  historic 
debate  is  occurring  on  exactly  this 
same  issue,  only  it  is  moving  in  the 
other  direction  because  the  foundation 
of  perestroika  is  not  for  government  to 
nuike  economic  decisions,  but  to  let 
market  forces  make  those  decisions. 
This  amendment  is  the  wave  of  the 
past.  This  amendment  is  the  rejected 
policy  which  has  brought  the  Soviet 
Union  to  the  verge  of  collapse,  and 
which  has  never  been  a  guiding  princi- 
ple in  any  successful  economic  nation 
on  the  face  of  the  Earth.  It  is  an 
amendment  about  special  interest  pro- 
moted at  the  expense  of  the  public  in- 
terest. 

FinaUy,  Mr.  President,  and  it  is  not  a 
big  argiunent  and  I  am  not  claiming 
that  it  should  be  an  argimient  here, 
but  I  think  many  of  my  colleagues  will 
be  surprised  to  see  how  far  our  Found- 
ing Fathers  went  to  try  to  prevent  this 
kind  of  situation.  The  Founders  were 
Justifiably  concerned  about  the  gov- 
ernment picking  and  choosing  winners 
and  losers.  The  Founding  Fathers 
were  concerned  that  someday  on  the 
floor  of  the  U.S.  Senate  an  amend- 
ment like  this  one  would  be  offered. 
So  they  wrote  in  the  Constitution  in 
article  I,  section  9,  clause  6,  the  follow- 
ing language: 

No  preference  shall  be  given  by  any  regu- 
lation of  conunerce  or  revenue  to  the  ports 
of  one  State  over  those  of  another,  nor  shall 
vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  an- 
other. 

Mr.  President,  there  are  three  rea- 
sons to  vote  against  this  amendment. 
First,  it  is  imfair,  clearly  unfair.  This 
is  an  anticompetitive  amendment  be- 
cause it  says  that  there  can  be  no  com- 
petition and  that  these  products  must 
be  shipped  from  specific  ports.  It  costs 
the  taxpayer  money.  It  is  unfair,  and 
it  is  inefficient. 

Second,  this  amendment  should  be 
opposed  because  elsewhere  in  the 
world  this  type  of  policy  is  being  re- 
jected as  enlightened  policy.  Today 
history  is  being  made  in  the  very  heart 
of  the  Soviet  Union  by  rejecting  simi- 
lar policies,  and  yet  here  on  the  floor 
of  the  U.S.  Senate,  in  the  face  of  a 
tidal  wave  of  economic  freedom,  we 


are  debating  the  adoption  of  a  system 
which  has  never  made  sense,  which 
has  never  been  efficient,  and  which  no 
enlightened  person  in  history  has  ever 
endorsed. 

Finally,  this  provision  is  clearly  un- 
constitutional. Both  the  letter  and  the 
spirit  of  the  Constitution  argue 
against  this  kind  of  regionalism,  this 
kind  of  pitting  one  region  against  an- 
other. 

Mr.  President,  let  me  conclude  by 
simply  saying  this:  I  do  not  expect 
people  from  the  Midwest  to  vote 
against  this  amendment.  It  is  in  their 
interest.  I  am  sure  their  constituents 
expect  them  to  support  it.  We  are  here 
as  U.S.  Senators  to  represent  our 
States.  That  sometimes  represents  a 
conflict.  If  I  were  from  the  Midwest, 
this  amendment  would  represent  a 
conflict  for  me. 

But  I  want  to  make  my  final  argu- 
ment to  the  people  who  do  not  have  a 
direct  interest  in  this  other  than  being 
Representatives  of  the  American 
people. 

This  amendment  should  be  rejected 
because  it  is  part  of  the  failed  policies 
of  the  past.  It  should  not  be  replicated 
again  in  this  farm  bill.  It  should  be  re- 
jected because  it  costs  the  taxpayers' 
$6  million  more  to  transport  the  food 
that  we  are  trying  to  provide  to  needy 
people  around  the  world. 

Finally,  it  is  a  clear  injection  of  re- 
gionalism which  should  have  no  part 
in  the  setting  of  national  economic 
policy. 
Mr.  President,  I  yield  the  floor. 
Mr.  BOSCHWrrz  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  address  some  remarks  to 
my  friend  from  Texas  in  Just  a 
moment  because,  as  the  distinguished 
Senator  from  Texas  knows,  we  most 
often  find  ovu-selves  on  the  same  side 
of  the  issue.  In  this  case,  we  do  not.  I 
would  suggest  to  my  friend  from 
Texas  that  he  is  operating  under  a 
misapprehension. 

There  is  a  law  called  cargo  prefer- 
ence that  the  Senator  undoubtedly  is 
familiar  with.  That  law  is  something 
that  I  have  opposed  for  many  years 
since  I  have  been  in  the  U.S.  Senate.  I 
suppose  the  Senator  from  Texas  does 
as  well.  However,  we  have  gotten 
beaten  so  often  on  that  fight  that  we 
leave  the  floor  kind  of  bloody  and  our 
heads  hanging  because  we  lose  that 
battle. 

Because  of  cargo  preference.  I  say  to 
the  Senator  from  Texas,  the  Great 
Lakes  ports  are  effectively  preempted 
from  gaining  any  food  assistance 
cargo.  Cargo  preference,  of  course, 
says  that  in  the  event  cargo  is  generat- 
ed by  the  American  Government,  like 
Public  Law  480.  it  must  go  on  Ameri- 
can  bottoms.    The   cargo   preference 
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rule  cost  this  country  not  $6  million 
but  $100.  or  $200  million.  I  do  not 
know  the  exact  flgiire.  But  because  of 
cargo  preference  and  because  Ameri- 
can bottoms  do  not  come  into  the 
Great  Lakes  port,  we  are  effectly  pre- 
vented from  having  any  traffic  which 
handles  Public  Law  480  cargo. 

So,  therefore,  we  say  with  this 
amendment  that  we  want  to  have  at 
least  a  small  portion  of  that  traffic. 

That  Lb  why  we  are  here  today.  We 
agree  with  you,  on  the  basic  underly- 
ing cargo  preference  argument.  If  it 
were  not  for  that,  we  would  not  be 
having  this  debate.  If  aU  ports  could 
compete  in  the  open  market,  we  would 
have  no  complaint  because  Indeed 
boats  do  come  to  the  Port  of  Duluth. 
the  Port  of  Milwaukee,  Chicago,  or 
Toledo,  where  my  friend  from  Ohio  is 
from.  Many,  many  ships  come  there. 
But  not  ships  of  American  flag  regis- 
try because  the  draft  in  the  Great 
Lakes  is  not  sufficient  to  accommodate 
the  larger  American-flag  vessels. 

Because  of  the  cargo  preference 
rules,  we  are  prevented  from  having 
any  Public  Law  480  business  at  all. 

Therefore,  in  the  spirit  of  fairness, 
we  are  asking  for  a  small  p>ortlon,  4 
percent,  as  the  Senator  pointed  out,  of 
the  cargo  preference  shipments.  That 
is  not  imfair.  In  order  to  achieve  that, 
we  are  also  saying  that  some  ships  can 
be  reflagged  as  U.S.  flag  vessels.  Those 
ships  can  be  made  available  to  the 
Great  Lakes. 

It  is  because  of  the  cargo  preference 
rules  that  we  are  prevented  from  get- 
ting any  of  the  shipments  that  are 
generated  by  the  American  Govern- 
ment. Therefore,  since  an  uncompeti- 
tive situation  is  being  created  by  the 
Government,  a  very  large  uncompeti- 
tive situation  that  wastes  $100  or  $200 
million  of  the  taxpayers'  money,  we 
ask  for  this  small  exception. 

That  is  the  essence  of  our  case.  We 
think  that  the  amendment  that  has 
been  fashioned  by  the  Senator  from 
Ohio  and  others,  including  the  Sena- 
tor from  Illinois,  is  an  amendment 
that  at  least  seeks  some  elemental 
fairness.  That  is  what  we  are  after 
here  today. 

I  rise  to  say  that  I  support  this 
amendment.  I  thank  the  Senator  from 
Ohio  and  the  Senator  from  Illinois  for 
their  work.  We  have  been  active,  and 
others  have  been  active,  all  those  from 
the  Great  Lakes  States.  That  is  what 
this  Is  all  about:  the  fact  that  we  have 
been  preempted  because  of  the  cargo 
preference  law. 

Wash  away  the  whole  cargo  prefer- 
ence law,  and  we  would  have  our  rea- 
sonable share  of  the  business.  Since 
we  cannot  apply  or  appeal  to  the  open 
market  because  we  have  been  beaten 
so  often  on  cargo  preference,  we  have 
sought  this  rather  modest  proposal.  In 
my  Judgment,  it  is  a  fair  proposal,  a 
proposal  that  has  some  elemental  Jus- 
tice to  the  Great  Lakes  ports. 


So  I  say  to  my  friend  from  Texas 
and  to  other  Senators  that  they 
should  indeed  support  this  amend- 
ment. It  is  a  compromise  which  is  fair. 
I  yield  the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  friend  from  Minnesota  for  those 
remarks.  If  he  has  a  moment  to  stay 
on  the  floor,  the  first  thing  I  want  to 
address  is  something  that  I  think  he 
wiU  remember.  I  am  anxious  that  this 
good  man  on  the  other  side  of  the 
aisle  be  here  when  I  make  this  state- 
ment, because  in  the  time  that  I  was 
absent  from  the  floor,  Mr.  President,  I 
am  told  that  a  number  of  Senators, 
antagonistic  to  this  amendment,  sug- 
gested that  it  violates  some  kind  of  a 
"deal"  that  was  made  when  this  set- 
aside  provision  was  adopted  some 
years  ago. 

Mr.  President,  I  was  very  much  in- 
volved in  the  process  when  that  debate 
took  place.  I  was  the  junior  Senator 
from  Illinois  at  that  time.  My  senior 
colleague.  Senator  Percy,  was  on  the 
floor  involved  in  that  debate.  The 
Congressional  Record  of  that  period 
of  time  is  replete  with  the  speeches 
that  were  made.  My  friend  from  Min- 
nesota was  on  the  floor,  very  much  in- 
volved in  that  debate. 

Our  debate  at  that  time  was  a 
debate  against  increasing  the  cargo 
preference  law  from  50  to  75  percent, 
which  we  suggested  then,  and  the 
facts  now  bear  out,  would  completely 
do  away  with  shipping  in  the  Great 
Lakes.  As  a  consequence  of  that  fact, 
we  have  no  American  bottoms,  because 
those  vessels  are  too  great  to  pass 
through  the  St.  Lawrence  Seaway. 
That  was  the  debate  at  the  time. 

The  debate  ended  up  being  a  long 
talk  that  went  on  for  a  period  of  time, 
and  the  ultimate  resolution  of  that 
was  that  the  then  Senator  from  Lou- 
isiana, Senator  Long;  the  senior  Sena- 
tor from  Hawaii,  Senator  Inouye; 
others  on  the  other  side,  finally  indi- 
cated to  us  that  the  adoption  of  this  4- 
year  accommodation  would  be  one 
that  they  would  support,  in  order  to 
end  lengthy  discussion. 

There  was  never  any  suggestion  at 
all  that  we  would  not  come  back  and 
suggest  to  our  colleagues  later  that 
there  should  be  some  continuation  of 
that  policy.  So  I  say  to  every  colleague 
that  I  was  there.  In  the  course  of  my 
40  years  in  public  service,  when  I  have 
made  a  deal,  I  have  kept  every  deal. 
There  was  no  accommodation  made  at 
that  time,  or  at  any  other  time  in  the 
life  of  this  Senator  that  he  violated  at 
any  time,  historically,  that  I  can  see  in 
my  own  background,  and  I  am  not 
doing  that  now.  We  had  no  deal,  no 
deal  that  said  we  would  not  try  to 
later  change  those  cargo  preference 
laws,  which  I  continue  to  believe  are 
violative  of  the  competitive  spirit  of 


this  country,  which  my  friend  from 
Texas  I  believe  ordinarily  supports 
very  eloquently  many  times  on  this 
floor,  and  my  friend  from  Mississippi 
and  others.  And  I  still  think  that 
cargo  preference  law  acts  to  our  detri- 
ment. 

I  said  on  the  floor  the  other  day, 
when  my  friend  from  Idaho  had  an 
amendment  on  the  cargo  preference 
law,  that  I  was  not  opposing  that  be- 
cause I  believed  we  had  accommoda- 
tion on  this  set-aside,  but  I  believe 
those  cargo  preference  laws  to  act 
against  the  interest  of  the  competitive 
spirit  in  this  country,  and  they  do. 
They  are  very  very  injurious  to  the 
Great  Lakes  ports. 

So,  one,  I  want  to  say  no  deal,  never 
was  a  deal.  If  I  make  a  deal,  I  keep  a 
deal,  and  there  was  no  deal  on  this 
issue.  That  is  the  deal  question. 

I  want  to  say,  on  the  constitutional 
question,  that  while  I,  in  my  career  as 
a  trial  lawyer  I  do  not  pretend  to  be  a 
constitutional  lawyer  but  when  this 
issue  was  before  the  House,  the  admin- 
istration addressed  the  question  of 
constitutionality.  I  think  that  lan- 
guage is  very  clear  in  the  letter  that 
was  sent  from  the  chief  counsel  of  the 
Maritime  Administration,  to  the  direc- 
tor of  the  Port  of  Pensacola.  FL, 
where  he  says,  directly  concerning 
constitutionality  on  this  question:  "It 
is  my  opinion  that  section  901(b)(c)(2) 
is  constitutional,"  Members  of  the 
Senate,  with  regard  to  the  set-aside,  as 
well  as  availability. 

So  it  is  constitutional.  It  is,  there- 
fore, clear  that  section  901(b)(c)2(b) 
does  not  violate  the  port  preference 
clause,  because  it  does  not  prefer  ports 
of  one  State  over  another.  So  I  suggest 
that  with  reference  to  the  deal,  there 
is  no  decent  argimient  against  what  we 
are  attempting  to  do  here,  nor  is  there 
an  argument  with  respect  to  constitu- 
tionality. 

My  friend  from  Texas,  and  he  is  my 
friend,  makes  eloquent  arguments.  He 
argue  here  about  the  question  of  com- 
petition. Here  is  the  Journal  of  Com- 
merce of  July  9  of  this  year,  on  the 
question  of  competition.  Here  is  a  case: 
The  Great  Lakes  ports  might  not  handle  a 
single  shipment  of  food  aid  cargo  this  year 
under  Public  Law  480  now  that  a  food  aid 
cargo  scheduled  to  go  out  of  the  port  of  Mil- 
waukee has  been  diverted  to  a  coastal  port. 

I  quote  directly  from  the  Journal  of 
Commerce: 

The  2.500  ton  cargo  destined  for  Afghani- 
stan was  originally  allocated  to  a  foreign 
vessel  serving  Milwaukee.  SubseQuently,  the 
Maritime  Administration  diverted  the  cargo 
to  another  port.  Milwaukee  had  won  the 
cargo  on  the  lowest  landed  cost  basis.  The 
U.S.-flag  interest  complained,  and  Mr. 
Marad  ordered  that  it  be  shifted  to  another 
vessel. 

That  is  the  Maritime  Administra- 
tion. The  Maritime  Administration 
shifted  it  to  another  vessel. 
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A  Maritime  Administration  official 
said  the  diversion  was  ordered  because 
the  vessel  in  question  was  not  permit- 
ted to  carry  cargo  between  the  United 
States  and  other  countries.  The  re- 
quirement was  that  most  Government- 
financed  cargos  had  to  be  carried  on 
U.S.-flag  vessels. 

I  say  to  my  fellow  Senators,  in  that 
debate  some  years  ago  when  the  Con- 
gress increased  the  cargo  preference 
shares  from  50  to  75  percent,  the  Con- 
gress of  the  United  States  effectively 
killed  shipping  on  the  Great  Lakes,  de- 
stroyed the  competitive  initiative  that 
my  friend  from  Texas  talks  about. 
Now  my  friend  from  Mississippi  sug- 
gested, and  I  think  he  probably  did 
this  with  information  he  had,  which  I 
must  say  to  him  respectfully  is  not  ac- 
curate information,  he  said  that  Chi- 
cago never  carried  Public  Law  480 
cargo  before  and  that  since  the  set- 
aside,  it  does. 

Chicago  and  the  port  of  Chicago 
handled  this  kind  of  cargo  from  the 
mid-1960's  all  the  way  through  the 
eighties  at  the  average  of  60,000  to 
100,000  tons  per  year.  We  have  not,  I 
'inderscore,  we  have  not  gained  addi- 
tional business  for  the  Great  Lakes  or 
Chicago. 

The  fact  is,  and  I  want  to  make  this 
final  point  as  clear  as  I  can,  how  did 
we  get  the  figure  4  percent?  Surely 
Senators  ask  that  question.  Where  did 
the  4  percent  come  from?  The  4  per- 
cent came  from  a  median  average 
figure  for  traffic  on  the  lakes  for  a 
period  of  years  prior  to  the  occasion 
when  the  amendment  was  adopted, 
prior  to  a  growth  in  traffic  througout 
the  coimtry. 

So  what  we  did  in  effect  was  accept  a 
number,  may  I  say  to  my  fellow  Sena- 
tors, given  to  us,  predicated  on  a 
nimiber  involving  shipping  on  the 
lakes  when  the  cargo  amounts  in  the 
country  were  at  a  lesser  level,  that 
number  given  to  us,  not  suggested  by 
the  Great  Lakes,  may  I  say  to  my 
fellow  Senators,  a  nimiber  given  to  us 
by  the  Senator  from  Louisiana  and  the 
Senator  from  Hawaii,  representing  a 
broad  coalition  of  other  interests  in 
the  country. 

Now,  my  fHend  from  Texas  at  some 
point  in  his  remarks— I  do  not  remem- 
ber exactly  bi  what  context— said  that 
this  set-aside  is  costing  $6  million.  I 
say  to  my  dear  friends,  $6  million  is  a 
decent  siun  of  money.  I  would  confess 
it.  The  cargo  preference  laws  cost 
shippers  and  farmers  in  America  and 
will  cost  over  the  history  of  that  law 
billions  of  dollars,  billions  not  millions, 
I  say  to  the  ladies  and  gentleman  of 
the  Senate,  gross  billions. 

And  that  law  acts  against  the  direct 
interest  of  the  Midwest,  the  Great 
Lakes,  and  the  competitive  initiative 
that  my  friend  from  Texas  has  so  elo- 
quently articulated  in  his  earlier 
speech. 


Let  me  just  say-  this  in  conclusion: 
We  do  things  here  mostly  in  the  spirit 
of  fair  play.  I  believe  that.  I  honestly 
believe  that,  even  when  we  have  re- 
gional differences.  I  honestly  believe 
that  most  of  the  time  all  hundred  of 
us  are  motivated  by  desire  of  doing 
what  Is  in  the  best  interest  of  this 
great  country  of  ours.  So  I  think  a  lot 
of  Senators  when  they  support  cargo 
preference  laws  say,  well,  this  is  a  good 
law,  we  ought  to  ship  it  on  American 
bottoms.  Ship  it  on  American  bottoms 
means  we  will  have  more  American 
ships  that  will  employ  more  American 
seapersons,  and  so  forth.  I  understand 
that  view. 

It  has  not  really  worked  out  that 
way  very  well  in  the  first  instance,  and 
I  have  all  kinds  of  facts  here  that  I 
could  cite  about  that.  But  when  you 
suggest  something  of  that  kind  I  want 
to  tell  you  this:  The  American  Great 
Lakes  ports  as  a  consequence  of  the 
passage  of  that  act  are  losing  annually 
over  $100  million,  2,000  jobs,  350,000 
manhours  of  longshore  work,  and 
$250,000  for  every  time  a  ship  visits 
our  ports.  That  is  the  price  we  pay  for 
this  law. 

I  say  one  more  time  to  Senators, 
what  are  we  aslung  in  return  for  our 
tolerance  of  the  law,  a  law  that  the 
Senator  from  Ohio  and  I  permitted  to 
pass  undisturbed  in  an  amendment  of- 
fered the  other  night;  I  say  to  my 
friends,  a  miniscule  4  percent  of  all 
the  shipping  in  America.  I  find  it  re- 
markable that  friends  from  the  ports 
along  our  coasts  come  to  us,  having  96 
percent  of  the  business,  and  want  100 
percent  and  that  is  really  what  it  is. 
The  ports  with  96  percent  of  the  busi- 
ness come  to  us  and  want  100  percent. 
We  say  in  the  face  of  these  laws  which 
guarantee  they  will  have  100  percent, 
give  us  only  4  percent.  I  think  it  not 
an  unreasonable  request. 

So,  I  hope  that  others  involved  who 
are  not  directly  involved  would  see  the 
reasonableness  of  the  position  articu- 
lated by  those  of  us  from  the  Great 
Lakes  States. 

I  have  a  great  deal  more  I  could  say. 
I  think  we  have  probably  exhausted 
the  subject  matter  pretty  well.  I  thank 
my  dear  friend  and  my  respected  col- 
league from  Ohio  for  his  efforts  here. 
I  thank  my  friend  from  Wisconsin  who 
has  throughout  this  year  been  work- 
ing so  diligently  to  try  to  renew  this 
very,  very  fair  and  very  limited  provi- 
sion to  allow  shipping  on  the  Great 
Lakes. 

I  say,  Mr.  President,  as  clearly  as  I 
can  as  I  said  before  on  this  floor,  I 
think  my  friend  from  Hawaii  and 
others  who  are  attempting  to  resolve 
this  with  this  amendment  by  support- 
ing it,  and  it  is  a  decent  gesture  by 
him,  are  trying  to  avoid  a  revisitation 
of  the  cargo  preference  laws. 

If  we  cannot  have  this  miserly,  min- 
iscule, inconsequential  amount  of  ship- 
ping. 4  percent,  against  all  the  rest  of 


the  coimtry  for  the  lakes,  then  I  think 
it  is  necessary  for  those  of  us  from  the 
Great  Lakes  region  to  continue  to  re- 
visit this  cargo  preference  question 
until  it  is  ultimately  resolved.  We 
really  ought  to  either  have  a  set-aside 
or  else  we  ought  to  have  an  exemp- 
tion, may  I  say  to  my  friend  from 
Ohio,  for  the  Great  Lakes  because  it  is 
clear  we  do  not  have  any  American 
bottoms  that  can  pass  through  the  St. 
Lawrence  Seaway  and  service  the 
Great  Lakes  ports.  I  hope  my  col- 
leagues seeing  the  value  of  the  posi- 
tion suggested  by  the  amendment  of 
the  Senator  from  Ohio  wiU  support 
that  amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  will 
be  brief.  I  wanted  to  respond  to  my 
dear  colleague  from  Minnesota.  The 
Senator  from  Minnesota  responded  to 
my  comments  by  saying  there  were  no 
American  ship  bottoms  that  could 
navigate  the  Great  Lakes.  There  are 
really  just  two  points  I  would  like  to 
make  in  reply. 

First  of  all,  between  1970  and  1977, 
when  cargo  preference  went  from  67 
to  72  percent,  the  Great  Lakes  ports 
were  very  competitive  and  they  were 
very  competitive  because  the  rest  of 
the  country  was  using  the  so-called 
conference  shipping  rates  and  the 
Great  Lakes  were  engaged  in  price 
competition  by  negotiating  prices. 
They  were  very  competitive  under  cir- 
cumstances that  required  American 
ship  bottoms. 

They  have  become  noncompetitive 
really  for  two  reasons.  No.  1,  the  rest 
of  the  coimtry  has  ended  the  process 
of  setting  prices  based  on  agreements 
and  have  engaged  in  price  competition 
which  has  eliminated  that  advantage. 
And  second,  we  have  deregulated  the 
railroads  and  as  result  price  declines 
have  advantaged  other  ports  over  Mid- 
west ports. 

Finally,  even  if  all  these  things  were 
not  true,  it  is  not  as  if  God  has  decreed 
that  American  ship  bottoms  cannot  be 
built  that  can  circumnavigate  the 
Great  Lakes.  They  can  be.  They  were 
in  the  1970's.  They  still  exist  but  are 
not  being  used  because  of  noncompeti- 
tiveness. 

So,  Mr.  President,  I  simply  wanted 
to  answer  that  one  point,  and  I  am 
happy  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  in  ending 
our  discussion  here,  or  at  least  to  the 
best  of  my  knowledge  ending  the  dis- 
cussion, I  think  we  need  to  make  it 
clear  to  all  Senators  who  will  be 
coming  to  vote  that  what  we  are 
asking  for  is  3  last  years.  The  set-aside 
would  permanently  end  3  years  from 
now.  At  the  end  of  those  3  years  we 
will  have  hopefully  succeeded  in  re- 
flagging  ships,  which  means  that  U.S. 
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flags  will  be  able  to  navigate  the 
waters  of  the  Great  Lakes  with  Ameri- 
can labor. 

That  is  what  we  are  talking  about 
here.  This  is  no  permanent  new  ar- 
rangement they  are  asking  for.  We 
recognize  that  the  set-aside  has  a 
sunset,  understood  by  everybody  and 
at  the  end  of  3  years  we  compete  with 
all  other  States  on  an  equal  basis. 

Anybody  who  votes  against  what  we 
are  asking  for  has  to  understand  that 
they  9ie  voting  against  these  last  3 
years.  We  are  not  talking  about  a  per- 
manent set-aside.  I  think  it  is  impor- 
tant that  we  all  recognize  this  as  we 
prepare  to  vote. 

OPPOSS  THE  BSTABLISHMZirr  OP  A  GBIAT  LAKKS 
SET-ASIDE 

Mr.  HEPLIN.  Mr.  President,  I  am 
opposed  to  the  Great  Lakes  set-aside 
not  only  based  on  the  amount  of  cargo 
that  is  diverted  away  from  east  coast, 
west  coast,  g\ilf  coast,  and  river  ports, 
but  also  because  of  the  principle.  As 
long  as  there  is  a  Great  Lakes  set- 
aside.  no  matter  what  the  tonnage 
level,  efforts  by  other  ports  to  cut 
costs  and  compete  fairly  are  useless.  It 
is  this  principle  of  fair  competition  for 
all  ports  in  the  United  SUtes  that  Is 
the  primary  issue  raised  by  the  Great 
Lakes  set-aside.  This  is  an  issue  of  port 
preference. 

There  is  absolutely  no  comparison 
between  port  preference  and  U.S.-flag 
cargo  preference.  I  do  not  want  these 
Issues  confused.  According  to  the  Con- 
stitution of  the  United  States.  "No 
preference  shall  be  given  by  any  regu- 
lation of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  an- 
other." Yet.  the  Great  Lakes  set-aside 
specifically  would  give  preference  to 
the  ports  of  the  SUtes  bordering  the 
Great  Lakes  over  the  ports  of  every 
other  State. 

However.  U.S.-flag  cargo  preference 
does  not  violate  the  port  preference 
clause  of  the  U.S.  Constitution.  U.S. 
flag-cargo  preference  is  neutral  in  its 
application  to  ports.  On  the  other 
hand,  the  Great  Lakes  set-aside  is 
direct  action  by  the  Congress  prefer- 
ring certain  ports  over  others.  This  is 
explicitly  prohibited  by  the  Constitu- 
tion. 

Thus.  I  want  to  state  explicitly  that 
it  is  not  just  a  question  of  how  many 
tons  are  diverted  away  from  other 
ports  or  which  specific  ports  are  hurt. 
The  true  problem  is  that  the  Great 
Lakes  ports  cargo  reservation  sets  a 
precedent  that  we  can  violate  the  U.S. 
Constitution  and  deny  fair  competi- 
tion under  U.S.  Government  pro- 
grams. That  is  why  I  was  against  the 
establishment  of  the  set-aside  in  1985, 
when  it  was  offered  as  an  amendment 
to  the  Pood  Security  Act.  and  why  I 
oppose  the  reestablishment  of  it 
today. 

The  fact  that  this  set-aside  amend- 
ment is  being  offered  today  shows  that 
once  Congress  sets  a  precedent,  the 


issue  will  come  back  to  haunt  us  again 
and  again.  In  1985.  the  Great  Lakes 
set-aside  was  touted  as  a  temporary 
measure,  a  phase-in  to  allow  the  Great 
Lakes  to  adjust  to  a  change  in  cargo 
preference.  The  law  set  it  for  a  4-year 
period,  purposefully  having  it  expire 
before  the  farm  bill  authorization  and 
clearly  showing  that  it  was  supposed 
to  be  temporary.  Nonetheless,  the 
Great  Lakes  have  been  trying  to  make 
the  set-aside  permanent  since  last 
year. 

It  may  be  food  aid  we  are  discussing 
today,  but  it  could  be  defense  cargoes 
or  other  U.S.  Government  program 
cargoes.  How  are  we  going  to  approach 
this  in  the  future?  Is  the  Congress 
going  to  start  to  divide  up  cargoes 
under  all  U.S.  programs  among  all 
ports?  Are  we  going  to  decide  which 
ports  get  which  cargoes  under  each 
program?  What  about  the  agricultural 
processors.  Should  we  divide  food  aid 
commodity  purchases  evenly  among 
all  States? 

Robert  S.  Silverman,  former  Deputy 
Maritime  Administrator  for  Inland 
Water  Ways  and  Great  Lakes,  testified 
on  behalf  of  the  administration  on  the 
Great  Lakes  set-aside  before  the 
House  Subcommittee  on  Merchant 
Marine  on  September  21.  1989.  The 
administration  opposes  the  set-aside. 
He  stated: 

Tonnage  set  aside  for  shipment  through 
one  port  range  necessarily  resxUts  in  fewer 
commodities  being  allocated  to  the  other 
port  ranges. 

Por  the  years  1986  through  1989,  ac- 
cording to  the  most  recent  USDA  fig- 
ures, about  900,000  metric  tons  of 
Public  Law  490  title  II  cargoes  were 
shipped  under  the  Great  Lakes  set- 
aside.  This  is  approximately  20  to  25 
percent  of  the  total  processed,  forti- 
fied and  bagged  commodities  shipped 
imder  the  Public  Law  480  program. 
The  other  program  commodities  are 
mainly  bulk  grains. 

Some  ports,  such  as  the  Great  Lakes 
ports,  only  compete  for  the  processed 
and  bagged  commodities,  not  bulk 
grain.  Thus,  the  set-aside,  whether  or 
not  it  specifically  states  that  it  is  limit- 
ed to  processed,  fortified,  and  bagged 
commodities,  would  oruy  apply  to  such 
commodities.  Any  such  statements 
that  the  set-aside  is  only  4  percent  of 
total  food  aid  shipments  misrepresents 
the  facts,  because  it  includes  bulk 
grains.  The  processed  and  bagged  com- 
modities are  more  labor  intensive  and 
certain  ports,  such  as  the  five  in  the 
lakes  that  compete  for  food  aid  car- 
goes, only  compete  for  these. 

Por  the  years  1986  through  1989. 
under  the  set-aside,  about  330.000 
metric  tons  of  commodities  were  di- 
verted from  other  U.S.  ports  to  the 
Great  Lakes.  If  there  had  been  no  set- 
aside,  these  cargoes  would  have  been 
divided  up  according  to  the  most  com- 
petitive bid.  taking  into  consideration 


the  need  to  meet  75  percent  cargo 
preference. 

The  Great  Lakes  ports  claim  they 
would  be  able  to  compete  for  more 
food  aid  cargoes  if  cargo  preference 
were  lower.  According  to  the  USDA 
analysis  of  all  bids  received  under 
Public  Law  480  title  II  for  shipments 
of  food  aid  over  that  4-year  period,  if 
no  cargo  preference  laws  existed  and 
no  Great  Lakes  reserved  tonnage  re- 
quirements existed,  the  tonnage  allo- 
cated to  the  Great  Lakes  would  have 
been  about  577.000  metric  tons. 

Perhaps  more  interesting,  is  to  con- 
sider the  question  of  whether  this  set- 
aside  really  helped  the  Great  Lakes 
ports  to  become  more  competitive.  Ac- 
tually, it  did  not.  This  is  why  they 
have  not  been  awarded  any  cargoes  in 
the  first  two  shipments  of  title  II  food 
this  year. 

In  1986.  without  cargo  preference  or 
a  set-aside,  the  Lakes  would  have  re- 
ceived 230.000  metric  tons.  In  1987.  it 
would  have  been  185.000;  in  1988. 
95.000;  and  in  1989.  67,000  metric  tons. 
The  reason  for  this  decreasing  com- 
petitiveness, even  without  cargo  pref- 
erence, is  that  foreign  flag  ocean 
freight  rates  from  the  lakes  have 
risen.  Also,  vessels  serving  the  lakes 
want  a  guarantee  of  a  minimum  cargo 
load  before  they  go  into  the  lakes. 
This  does  not  mean  the  lakes  are  less 
competitive  in  other  areas. 

In  fact,  according  to  Glendon  Stew- 
art, new  president  of  the  St.  Lawrence 
Seaway  Authority,  traffic  on  the 
seaway  could  increase  by  about  5  per- 
cent in  the  1990  shipping  season.  This 
increase  is  expected  due  to  shipments 
to  the  Soviet  Union. 

Practically  speaking,  the  Great 
Lakes  were  given  4  years  to  adjust  to 
the  Increase  in  cargo  preference.  The 
set-aside  only  adds  to  the  Food  Aid 
Program  costs— $6  million  over  past  4 
years.  It  is  unfair  to  other  ports  that 
try  to  compete  fairly  but  lose  cargo  be- 
cause it  is  arbitrarily  awarded  to  the 
lakes. 

It  is  not  appropriate  to  compare  port 
ranges  when  it  comes  to  Public  Law 
480  title  II  shipments.  There  are  only 
about  5  ports  competing  for  this  title 
II  cargo  in  the  Great  Lakes,  but  about 
8  that  compete  from  the  Atlantic 
coast;  13  from  the  gulf  coast;  8  from 
the  river  ports:  and  9  from  the  west 
coast. 

Also,  some  ports  that  used  to  partici- 
pate in  the  program  no  longer  can  be- 
cause, like  the  Great  Lakes  they  have 
become  less  competitive.  For  instance, 
rail  deregulation  affected  all  ports,  al- 
though it  made  some,  such  as  Balti- 
more, no  longer  able  to  compete  for 
food  aid  cargoes. 

Mr.  BLASTEN.  Mr.  President,  after 
talking  with  my  colleagues  I  will  not 
offer  my  amendment  for  the  Great 
Lakes  set-aside.  However.  I  want  to 
make   it  clear  that  my  amendment 
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would  have  been  a  fair  one  and  would 
have  gone  far  to  correct  the  misguided 
policies  that  caused  the  loss  of  thou- 
sands of  Jobs  and  the  closing  of  ports. 

My  amendment  would  have  required 
that  during  the  first  year  of  the  rein- 
stituted  Great  Lakes  set-aside,  8  per- 
cent of  all  Public  Law  480  Food  for 
Peace  Program  export  cargo  would  be 
required  to  be  shipped  from  the  Great 
Lakes.  This  amendment  would  have 
been  offered  as  restitution  for  the  lost 
business  as  a  result  of  the  elimination 
of  the  Great  Lakes  set-aside  in  1989. 

The  8-percent  set-aside  would  have 
only  been  in  effect  for  1  year.  After 
that  first  year,  the  Great  Lakes  set- 
aside  would  return  to  its  historical 
level  of  roughly  4  percent  of  all  Public 
Law  480  cargo. 

Mr.  President,  this  amendment 
would  have  had  an  immediate  effect 
upon  the  lives  of  many  port  workers  in 
Kenosha,  Milwaukee,  Green  Bay,  and 
Superior,  WI.  Hopefully,  the  reinsti- 
tuted  Great  Lakes  set-aside  will  allow 
the  Port  of  Kenosha  to  reopen  its  doors 
for  business.  The  Port  of  Kenosha  has 
fallen  victim  to  cargo  preference  when 
the  set-aside  was  eliminated  in  Decem- 
ber 1989.  Its  docks  were  shut  down. 
Jobs  were  lost. 

Mr.  President,  the  people  of  Keno- 
sha have  already  been  dealt  a  serious 
economic  blow.  First  the  loss  of  Jobs 
when  Chrysler  closed  its  doors,  now 
the  closing  of  the  port  because  of  the 
expiration  of  the  set-aside.  We  must 
help  the  people  of  Kenosha  get  back 
on  their  feet.  My  amendment  would 
have  done  that.  Hopefully  this  com- 
promise will  begin  a  process  of  bring- 
ing relief  to  commuiiities  like  Keno- 
sha, Green  Bay,  Milwaukee,  and  Supe- 
rior, WI. 

This  compromise  is  a  good  start  but 
not  the  ultimate  solution.  I  believe 
that  this  compromise  will  rectify  a  ter- 
rible wrong  imposed  upon  the  hard- 
working people  of  the  Great  Lakes  in 
the  1985  farm  bill. 

In  the  1985  farm  bill  Congress 
changed  the  way  in  which  we  ship 
food  under  Public  Law  480.  the  Food 
for  Peace  Program.  This  ill-advised 
change  raised  the  cost  of  the  program. 
and  forced  us  to  ship  less  grain  over- 
seas than  we  otherwise  would  have. 

Specifically,  the  1985  farm  bill  in- 
creased the  cargo  preference  require- 
ment for  the  Food  for  Peace  Pro- 
gram—the amount  of  goods  which 
must  be  sent  on  U.S.-flagged  vessels— 
from  50  to  75  percent  of  all  goods 
shipped.  It  also  guaranteed,  through  a 
set-aside,  a  short  term  continuation  of 
Food  for  Peace  shipments  to  the 
Great  Lakes. 

Supporters  of  the  cargo  preference 
increase  claimed  that  this  additional 
25-percent  Increase  was  needed  to  help 
the  U.S.  shipbuilding  industry.  But 
those  same  supporters  failed  to  recog- 
nize the  costs  of  this  support. 


Mr.  President,  as  I  stated  earlier  in 
my  remarks,  in  the  State  of  Wisconsin 
the  Port  of  Kenosha  has  closed  down 
its  operations.  The  Ports  of  Milwau- 
kee, Green  Bay.  and  Superior  have  all 
reported  massive  layoffs  due  to  devas- 
tating cutbacks  in  shipping  as  a  result 
of  the  75-percent  cargo  preference  im- 
position. 

This  injustice  miist  be  rectified.  This 
comprondse  is  a  good  one.  It  will  help 
maintain  our  maritime  competitive- 
ness. It  will  restore  over  2,000  Jobs  to 
the  Great  Lakes  and  it  will  not  ad- 
versely affect  America's  shipping  in- 
dustry and  it  will  help  the  peoples  of 
Kenosha,  Milwaukee,  Superior,  and 
Green  Bay,  WI,  to  get  back  on  their 
feet  to  economic  stability.  For  this 
reason  I  will  support  this  compromise. 
I  urge  my  colleagues  to  do  the  same. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  efforts  by  my 
colleagues  from  the  Great  Lakes  and 
grain-producing  States  to  begin  the 
effort  of  reforming  maritime  policy  to 
ensure  that  all  ports,  including  the 
Great  Lakes,  have  an  opportunity  to 
ship  Public  Law  480  cargoes.  The  cur- 
rent cargo  preference  law  is  devastat- 
ing Great  Lakes  ports.  I  am  committed 
to  correcting  this  unfairness. 

Mr.  I*resident.  there  are  three  ways 
to  address  the  unfairness  and  bias 
against  the  Great  Lakes.  First,  the 
U.S.  maritime  policy  should  be  re- 
formed. The  foundation  that  maritime 
policy  is  based,  established  decades 
ago,  has  cnmibled.  The  huge,  modem 
bulk  transport  vessels  which  U.S.-flag 
shippers  prefer  are  not  only  too  big 
for  the  Great  Lakes,  but  they  have 
limited  defense  capabilities.  In  this 
time  of  extreme  budgetary  pressure 
and  reevaluation  of  our  national  secu- 
rity objectives  there  is  a  powerful  in- 
centive to  update  our  national  mari- 
time policy.  Regrettably,  quick  and 
comprehensive  reform  is  not  likely. 

A  second  way  to  address  the  problem 
destroying  the  Great  Lakes  ports  is  re- 
laxing the  reflagging  requirements. 
Because  American  shippers  prefer  to 
purchase  and  operate  large  vessels 
that  are  incompatible  with  the  Great 
Lakes  Seaway,  nearly  all  the  ships 
plying  the  Great  Lakes  and  Seaway 
are  foreign  flags.  Changing  the  reflag- 
ging requirements  would  address  this 
concern.  I  have  cosponsored  legislation 
that  will  do  this,  which,  unfortunate- 
ly, has  not  been  acted  upon  by  the 
Congress. 

A  third  option  is  to  extend  the  Great 
Lakes  set-aside  program.  For  the  rea- 
sons outlined  before,  the  Great  Lakes 
current  maritime  policies  and  changes 
in  ship  sizes  put  the  Great  Lakes  at  an 
unfair  competitive  disadvantage.  Pre- 
serving the  set  aside  program  will  pre- 
vent the  total  demise  of  the  Great 
Lakes  international  shipping  capabil- 
ity. 


The  debate  over  cargo  preference  is 
an  old  and  contentious  issue.  Since  its 
inception,  nearly  three  decades  ago.  it 
has  been  argued  that  cargo  preference 
is  needed  to  ensure  that  the  domestic 
maritime  industry  can  meet  national 
emergencies.  This  argument  was  legiti- 
mate at  the  beginning.  However,  in 
the  intervening  decades,  shipping  has 
changed  to  the  point  where  today's 
bulk  carriers  have,  at  best,  only  limit- 
ed defense  value.  In  general,  most 
U.S.-flagged  bulk  carriers  do  not  have 
any  appreciable  defense  capabilities. 

In  the  midfifties,  many  American 
vessels  were  compatible  with  serving 
Great  Lakes  ports.  However,  because 
the  size  and  configuration  of  ships 
built  since  then  have  changed,  most 
new  ships  are  incapable  of  serving 
Great  Lakes  ports.  Hence,  as  older 
U.S.-flag  vessels  are  retired,  the  level 
of  U.S.-flagged  service  to  Great  Lakes 
ports  has  declined  to  the  point  where 
it  is  nearly  impossible  to  embark 
cargo-preference  shipments  from  the 
Great  Lakes  ports. 

Now,  nearly  all  of  the  ships  that  sail 
the  Great  IJikes  and  are  capable  of 
handling  cargo-preference  shipments 
are  foreign  flags.  This  dilemma  could 
be  solved  through  reflagging.  But  re- 
grettably, reflagged  ships  face  a  3-year 
waiting  period  before  they  can  qualify 
for  cargo-preference  shipments.  Origi- 
nally, this  qualifier  was  designed  to 
provide  an  incentive  for  American 
shippers  to  purchase  ships  built  In 
American  shipyards  and  to  ensure 
that  the  owner-operators  have  a  long- 
term  commitment  to  be  a  U.S.-flagged 
ship.  However,  the  unintended  conse- 
quence of  these  provisions  is  that  it 
now  impedes  U.S.-flagged  service  to 
Great  Lakes  ports. 

A  little  over  5  years  ago.  this  body 
debated  an  expansion  of  cargo  prefer- 
ence from  50  to  75  percent.  This 
debate  dealt  with  a  so-called  compro- 
mise which  regrettably  was  made 
without  the  participation  of  Senators 
from  the  States  most  adversely  affect- 
ed by  expanded  cargo  preference  re- 
quirements. After  seven  rollcall  votes, 
the  compromise  cargo-preference 
package  was  marginally  improved  by 
establishing  a  4-year  Great  Lakes  set- 
aside  program.  This  program  reserved 
245.000  metric  tons  of  cargo-prefer- 
ence shipments  for  Great  Lakes  ports. 
The  set-aside  expired  last  year  and  ef- 
forts to  extend  it  have  been  frustrat- 
ed. 

At  this  point.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  communications  regarding 
the  adverse  impact  that  the  unmitigat- 
ed 75-percent  cargo-preference  law  is 
having  on  Great  Lakes  ports,  and  espe- 
cially, the  Port  of  Duluth. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Ska  WAT  Port  Authoritt  or  Dttloth. 
MnnnsoTA's  Woru>  Port. 
Dvluth,  MN,  July  20.  1990. 
Hon.  OAvn>  DtrRKmntGER, 
U.S.  SenaU,  Washington,  DC. 

DsAit  Senator  Dttrxnberger:  It's  our  un- 
dersUndlng  that  the  IMO  Farm  BUI  noor 
debate  Monday  will  Involve  proposed 
amendments  to  help  salvage  a  role  for  the 
Port  of  Duluth  and  other  Great  Lakes  ports 
in  the  Pood  for  Peace  (P.L.  480)  Program. 

This  is  our  last  gasp,  as  you  luiow.  The 
fxdl  Impact  of  the  75  percent  U.S.flag  cargo 
preference  requirement— coupled  with  the 
December  1989  expiration  of  the  Great 
Lakes  Set-Aside— has  hit  home  this  shipping 
season  and  hit  home  hard:  Not  one  pound  of 
Food  for  Peace  cargo  has  been  shipped 
through  this  or  any  other  lakes  port  this 
year. 

Our  longshoremen's  hours  are  at  an  all- 
time  low.  Our  warehouses  are  empty.  Our 
bagging  plant  is  at  a  stand-stUl.  The  ripple 
effects  have  extended  throughout  the  mari- 
time industry  and  the  losses  in  local  eco- 
nomic impact  will  easily  exceed  $4  million. 

The  regional  impact  is  beyond  precise 
measurement,  but  please  recognize  that  55 
percent  of  our  grain  shipments  originate  in 
North  OakoU  and.  until  this  year,  spring 
wheat  had  become  the  primary  commodity 
handled  at  our  bagging  plant.  Consequent)y. 
the  losses  transcend  the  obvious  and  extend 
to  Midwest  farmers,  processors  and  inland 
carriers. 

After  25  years  of  competitive  service  In 
the  program— 25  years  In  which  the  Great 
Lakes  annually  served  to  keep  everyone's 
rates  in  line  during  the  nine-month  naviga- 
tion season— we  were  sacrificed  in  1985  for 
the  sake  of  a  so-called  compromise  on  the 
cargo  preference  issue.  We  were  highly  com- 
petitive at  the  50  percent  cargo  preference 
rate  and  we  would  be  again  if  the  level  was 
restored.  That,  in  fact,  is  the  primary 
reason  why  Gulf  Coast  and  other  non-lakes 
maritime  interests  are  so  adamantly  op- 
posed to  our  survival  In  the  program.  Our 
disappearance  from  the  program  has 
amounted  to  a  governmental  license  to 
steal. 

We  are  indebted  for  your  years  of  effec- 
tive leadership  and  ardent  support  of  our 
causes,  but  we  appeal  to  you  again  to  help 
us  rejoin  the  other  coastal  ranges  as  full- 
fledged  members  of  the  nation's  ports 
system. 

Sincerely. 

Davis  Helberg. 
Executive  Director. 

Ihteriiatioiial  Longshoremen's 

Association, 
Duluth,  MN.  May  23.  1990. 
Hon.  Dave  Durenberger. 
U.S.  SenaU.  SenaU  RuaseU  Office  Building. 
Waihington,  DC. 

Dear  Senator  Durenberger:  Mainly  due 
to  the  elimination  of  the  Great  Lakes  Set- 
Aside  Program  that  was  attached  to  the 
1985  Farm  Bill  and  the  continued  imple- 
mentation of  the  75%  American  Bottom  re- 
quirement mandated  by  the  Cargo  Prefer- 
ence Act  the  Great  Lakes  Ports  have  not 
seen  any  PL-480  cargoes  this  year  and  will 
not  see  any  until  at  least  August  Fifth  or 
Uter. 

The  membership  of  I.L.A.  Local  1366  of 
Duluth  Minnesota  is  in  dire  straits  due  to 
the  aforementioned  factors.  Our  unemploy 
ment  benefite  are  due  to  run  out  shortly 
and  most  of  us  are  not  in  a  position  to  go  on 
welfare.  Since  we  are  not  destitute  we  will 
be  forced  to  borrow  or  sell  our  assets  at  non- 
advantageous  prices  to  survive.  It  is  our  feel- 


ing that  this  situation  is  not  our  fault  and  is 
an  undue  hardship  to  us  brought  on  by  reg- 
ulations that  are  not  doing  what  they  were 
Intended  to  do.  This  fact  is  evidenced  by  the 
fact  that  each  year  more  and  more  money  Is 
poured  Into  the  Cargo  Preference  Program 
and  every  year  fewer  and  fewer  American 
Bottom  ships  exist  with  the  expected  de- 
crease In  American  jobs  on  those  ships. 

Since  our  problem  seems  to  be  brought  on 
by  the  misguided  notion  of  protecting  or  ex- 
panding American  jobs,  we  would  hope  that 
there  would  be  a  solution  to  our  problem 
that  would  be  quick  enough  to  help  us  avoid 
financial  disaster.  One  way  of  course  would 
be  through  a  Federal  or  State  extention  of 
our  unemployment  benefits  along  with  a  re- 
instatement of  the  Great  Lakes  Set-Aside  in 
the  PL-480  Program.  Another  solution  of 
course  would  have  been  the  reservation  of 
the  Twenty-five  percent  of  foreign  ships  ex- 
clusively for  the  Great  Lakes  Ports.  The  ul- 
timate Einswer  to  our  problem  of  course  Is  a 
total  elimination  of  the  Cargo  Preference 
Act  or  at  least  a  scale  down  to  a  lower  per- 
centage rate  of  American  Bottom  ships  to 
meet  the  requirement. 

We  fervently  hope  that  this  conveys  the 
urgency  of  our  situation  and  that  you  can 
find  a  way  to  help  us  survive  this  crisis. 

We  thank  you  for  your  consideration  in 
this  matter  and  hope  to  help  you  in  the 
future. 

Sincerely. 

Ray  Maisuk. 
President,  I.L^. 

Local  1366. 
La  Mont  Rurmr, 
Secretary    Treasurer, 
I.L.A.  Local  1366. 
[News  Release] 
Governor  Perpich  Urges  Congress  To 
Amend  Food  for  Peace  Shipping  Laws 
Duluth.    MN.— Governor    Rudy    Perplch 
and  Agriculture  Commissioner  Jim  Nichols 
called  today  for  an  overhaul  of  federal  ship- 
ping laws  they  said  harm  the  competitive 
nature  of  the  Port  of  Duluth-Superlor. 

Governor  Perpich  and  Commissioner 
Nichols  said  they  will  work  in  Congress  to 
repeal  all  cargo  preference  on  Food  for 
Peace  shipments,  to  double  the  size  of  the 
Food  for  Peace  (PL  480)  programs,  and  to 
establish  a  set-aside  of  Food  for  Peace  car- 
goes earmarked  for  shipment  through 
Great  Lakes  ports. 

"Current  U.S.  cargo  preference  laws  are  a 
disservice  to  Minnesota. "  Governor  Perplch 
said.  "The  laws  hamper  Minnesota  farmers 
from  helping  to  solve  the  world's  hunger 
problems,  discourage  foreign  vessels  from 
visiting  MinnesoUs  world  port,  and  effec- 
tively eliminate  labor-intensive  Food  for 
Peace  shipments  through  the  Port  of 
Duluth-Superior. ' ' 

The  Cargo  Preference  Act  was  amended  in 
1985  to  require  that  at  least  75  percent  of 
U.S.  overseas  food  aid  be  shipped  from  U.S. 
flagged  vessels.  At  the  time,  a  congressional 
compromise  created  the  Great  Lakes  Set- 
Aside,  a  temporary  provision  requiring  a 
certain  amount  of  Food  for  Peace  cargo  to 
be  shipped  through  the  Great  Lakes  ports. 
The  set-aside  expired  on  Dec.  31,  1989. 

Commissioner  Nichols  said  that  cargo 
preference  laws  now  require  Food  for  Peace 
cargoes,  which  generally  originate  in  the 
Midwest,  to  be  moved  to  ports  in  other  areas 
of  the  nation  to  reach  American-bottomed 
ships.  Since  virtually  all  carriers  moving 
into  Great  Lakes  ports  are  foreign  flagged. 
Commissioner  Nichols  said,  the  laws  prevent 
these  ships  from  returning  to  their  home 
ports  filled  with  U.S.  grain. 


'That's  a  cart  before  the  horse  policy," 
Commissioner  Nichols  said.  "Congress  is 
going  to  have  to  ask  itself.  Should  we  send 
the  ship  to  pick  up  the  cargo,  or  should  we 
sent  the  cargo  to  pick  up  the  ship?'  " 

Joining  Governor  Perpich  and  Conunls- 
sloner  Nichols  In  calling  for  federal  change 
were  Davis  Helberg.  Executive  Director  of 
the  Seaway  Port  Authority  of  Duluth; 
LaMont  Ruppert.  Secretary.  International 
Longshoremen's  Association  Local  1366;  and 
Lynn  Thomas.  Minnesota  Field  Office  Di- 
rector. Care.  Inc. 

Statement  by  Lynn  Thomas.  Director, 
Minnesota  Field  OmcE.  Care.  Inc.— June 
19,  1990.  Port  or  Ditluth  Press  Conpkr- 

ENCE 

CARE  is  the  world's  largest  nondenomlna- 
tlonal  private  voluntary  organization  en- 
gaged in  efforts  to  Improve  the  lives  of  poor 
people  In  developing  countries.  As  such,  we 
are  strongly  concerned  about  the  ability  to 
get  our  food  and  other  goods  to  the  people 
who  need  them  In  a  timely  way.  and  In  good 
condition. 

Unfortunately.  U.S.  cargo  preference 
makes  the  job  harder  because  American  flag 
ships  too  often  are  not  available  or  suitable 
for  the  carriage  of  our  cargoes.  This  prob- 
lem existed  in  past  years;  and  since  1985. 
when  Congress  increased  the  cargo  prefer- 
ence requirement  from  50%  to  75%,  the  dif- 
ficulties have  multiplied. 

There  are  various  ways  to  help  ease  this 
problem  for  U.S.  voluntary  agencies  work- 
ing abroad.  One  would  be  to  reduce  cargo 
preference  back  to  its  historic  50%.  We 
would  like  to  see  that. 

In  the  meantime  we  continue  to  be  grate- 
ful for  the  fine  supp)ort  and  the  excellent 
work  done  In  food  aid  by  this  part  of  the 
country.  The  Great  Lakes  have  a  strong 
record  of  good  performance  in  the  delivery 
of  PL  480  Food  for  Peace  commodities  and 
their  transportation  through  the  St.  Law- 
rence Seaway  system.  We  hope  this  will  con- 
tinue. 

[From  the  Hibbing  (MN)  Daily  Tribune. 
June  20.  19901 

Farm  Bill  Critical  to  Great  Lakes  Ports 

St.  Paul.  MN.— State  Agriculture  Commis- 
sioner Jim  Nichols  said  Tuesday  the  1990 
farm  bill  is  the  only  place  Midwest  shippers 
have  a  chance  to  restore  Food  for  Peace 
shipments  to  Great  Lakes  ports. 

Nichols  said  the  maritime  committees  are 
hostile  to  Midwest  shipping  interests. 

The  Port  of  Duluth-Superior  lost  Food  for 
Peace  shipments  when  the  Great  Lakes  set- 
aside,  created  by  Congress,  expired  at  the 
end  of  December. 

Nichols  said  Minnesota  has  the  support  of 
several  Midwest  states— Including  Illinois, 
Indiana.  Iowa.  North  Dakota,  South 
Dakota,  and  Wisconsin— to  restore  the  ship- 
ments. 

He  said  Iowa  Gov.  Terry  Branstad.  who  is 
chairman  of  the  National  Governors  Con- 
ference, "was  very  supportive"  of  the  desire 
by  Minnesota  to  get  the  agriculture  commit- 
tees In  Congress  to  restore  the  Great  Lakes 
set-aside,  which  had  been  245.000  tons,  in- 
cluding 70,000  tons  out  of  Duluth-Superior. 

Each  ship  carries  about  12.000  tons,  he 
said.  The  Food  for  Peace  shipments  from 
Duluth-Superior  are  bagged  to  enable  the 
spring  wheat  to  be  unloaded  by  manual 
labor  In  ports  on  the  African  continent. 

Joining  Nichols  In  support  for  the  legisla- 
tion were  longshoremen  In  Duluth  and  Care 
Inc. 
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"We  can't  win  the  battle  In  the  maritime 
committees,"  Nichols  said.  "We  have  to  win 
this  battle  In  the  agriculture  committees.  If 
we  lose  in  the  1990  farm  bill,  we'll  never  get 
it." 

Nichols  said  Gov.  Rudy  Perpich  aslied 
each  of  the  Midwest  governors  "to  put  pres- 
sure" on  their  congresslonsLl  delegations  to 
get  a  portion  of  the  shipments  restored  to 
the  Great  Lakes. 

'Current  U.S.  cargo  preference  laws  are  a 
disservice  to  Mianesota."  Perpich  said. 

[From  the  Ribbing  (MN)  Daily  Tribune, 

June  19.  19901 

State  Opficuls  Blast  U.S.  SRiPPiifo  Laws 

DuLUTH,  MN.— Gov.  Rudy  Perpich  and  Ag- 
riculture Conmiissioner  Jim  Nichols  called 
Monday  for  an  overhaul  of  federal  shipping 
laws  they  say  hurts  the  competitiveness  of 
the  Duluth-Superlor  port. 

Perpich  and  Nichols  said  they  will  try  to 
persuade  Congress  to  repeal  all  cargo  pref- 
erence on  Pood  for  Peace  shipments,  to 
double  the  size  of  the  Pood  for  Peace  pro- 
grams and  to  establish  a  set-aside  of  such 
cargoes  earmarked  for  shipment  through 
Great  Lakes  [Xjrts. 

"Current  U.S.  Cargo  preference  laws  are  a 
disservice  to  Minnesota,"  Perpich  said.  "The 
laws  hamper  Minnesota  farmers  from  help- 
ing to  solve  the  world's  hunger  problems, 
discourage  foreign  vessels  from  visiting  Min- 
nesota's world  port,  and  effectively  elimi- 
nate labor-intensive  Pood  for  Peace  ship- 
ments through  the  Port  of  Duluth-Superi- 
or." 

The  Cargo  Preference  Act  was  amended  in 
1985  to  require  that  at  least  75  percent  of 
U.S.  overseas  food  aid  lie  shipped  from  U.S.- 
flagged  vessels.  At  the  time,  a  congressional 
compromise  created  the  Great  Lakes  Set- 
Aside,  a  temporary  provision  requiring  a 
certain  amount  of  Pood  for  Peace  cargo  to 
be  shipped  through  Great  Lakes  ports.  The 
set-aside  expired  Dec.  31. 

Nichols  said  cargo  preference  laws  now  re- 
quire the  aid  shipments,  which  generally 
originate  in  the  Midwest,  to  be  moved  to 
ports  in  other  areas  of  the  nation  to  reach 
American  ships.  Since  virtually  all  carriers 
moving  on  the  Great  Lakes  are  foreign 
flagged,  Nichols  said,  the  laws  prevent  these 
ships  from  returning  to  their  home  ports 
loaded  with  U.S.  grain. 

■That's  a  cart-before-the-horse  policy." 
Nichols  said.  "Congress  is  going  to  have  to 
ask  itself.  'Should  we  send  the  ship  to  pick 
up  the  cargo,  or  should  we  send  the  cargo  to 
pick  up  the  ship?'  " 

(News  Release] 
Minnesota  Sea  Grant  College  Program. 

St  Paxil,  MN,  April  19.  1990. 
Sea  Grant  Researchers  Call  for  Repeal  of 
Cargo  Preference  Act 

The  Cargo  Preference  Act  is  bad  policy 
and  should  be'  repealed,  according  to  a  new 
report  from  Mlmiesota  Sea  Grant.  C.  Pord 
Runge  and  Charles  S.  Gitomer  wrote  the 
report.  Cargo  Preference  Legislation.  Agri- 
cultural Exports,  and  the  Future  of  the 
Duluth-Superlor  Economy:  a  Legislative 
History  and  Economic  Analysis. 

Since  the  shipping  requirements  of  the 
Cargo  Preference  Act  were  increased  from 
50  to  75  percent,  the  policy  has  harmed  the 
economy  of  the  Duluth-Superlor  port.  The 
Act  also  prompted  the  decline  of  the  mer- 
chant marine  and  pitted  farmers  against 
shippers  in  competition  for  government  sub- 
sidies. Runge  said. 

The  U.S.  government  passed  the  Cargo 
Preference  Act  to  guarantee  maintenance  of 


a  seaworthy  merchant  fleet.  The  act  re- 
quired at  least  50  percent  of  U.S.  overseas 
food  aid  (the  Pood  for  Peace  program,  or 
PL-480)  be  shipped  on  these  U.S.  flag  ves- 
sels. In  1985.  that  figure  was  increased  to  75 
percent  following  a  complex  legislative 
battle.  The  report  provides  a  detailed  chro- 
nology of  these  events. 

The  compromise  raising  the  requirement 
significantly  harmed  the  Duluth-Superior 
port  economy,  Runge  said.  Most  of  the  gen- 
eral cargo  exports  from  the  Duluth-Superl- 
or port  are  attributable  to  PL-480  conces- 
sional cargo.  Longshoremen  depend  on 
liagged  PL-480  grain  for  half  their  work 
hours.  According  to  a  recently  article  in  the 
Duluth  News- Tribune,  every  ton  of  bagged 
grain  handled  by  the  Twin  Ports  adds  $65  to 
the  local  economy. 

Few  U.S.  flag  vessels  operating  on  the 
lakes  are  capable  of  carrying  PL-480  cargo. 
Consequently,  cargo  that  must  meet  the  75 
percent  requirement  is  diverted  to  eastern 
or  gulf  ports  that  have  more  of  these  ships. 

U.S.  flag  vessels  often  avoid  the  Great 
Lakes  for  other  reasons,  according  to 
Runge.  The  navigation  season  is  short  and 
the  St.  Lawrence  seaway  cannot  accommo- 
date some  large  ocean-going  vessels. 

Cargo  preference  has  also  promoted  the 
demise  of  the  merchant  marine.  Runge  said. 
"Providing  guaranteed  cargo  created  a 
market  in  which  the  fleet  didn't  have  to 
compete.  As  a  result,  cargo  preference  dis- 
couraged the  fleet  from  investing  in  new 
equipment  and  technology,  which  would 
have  made  it  competitive.  This  decaying 
fleet  now  relies  on  the  cargo  preference  sub- 
sidy to  say  afloat." 

Finally,  cargo  preference  has  harmed 
farmers  and  shippers— both  heavily  subsi- 
dized industries— by  pitting  them  against 
each  other.  "The  two  Interests  fought  each 
other  for  subsidies,  rather  than  ensuring 
their  competitive  positions  In  the  market," 
Runge  said.  "Thus,  cargo  preference  has 
created  perverse  Incentives,  with  results 
that  are  actually  the  opposite  of  those  in- 
tended." 

Runge  and  Gitomer  suggest  the  Cargo 
Preference  Act  of  1954  be  replaced  with 
direct  and  separate  subsidy  prognuns  for 
farmers  and  shippers.  "In  this  way,  the 
United  States  can  develop  an  efficient, 
market  oriented  system  to  support  the  rede- 
velopment of  a  modem,  safe  merchant  fleet, 
and  promote  cooperation  rather  than  com- 
petition between  two  natural  allies— farmers 
and  shippers,"  Runge  said. 

Charles  S.  Gitomer  is  a  graduate  research 
assistant  and  C.  Ford  Runge  is  an  associate 
professor  and  director  of  the  Center  for 
International  Food  and  Agricultural  Policy 
in  the  Department  of  Agricultural  and  Ap- 
plied Economics,  University  of  Minnesota. 
Their  research  was  funded  by  Minnesota 
Sea  Grant  with  additional  support  from  the 
Northwest  Area  Foundation.  Their  report  is 
free  from  Sea  Grant. 

Minnesota  Sea  Grant  is  a  statewide  pro- 
gram that  supports  research,  extension,  and 
educational  programs  related  to  Lake  Supe- 
rior and  Minnesota's  water  resources.  Sea 
Grant  offices  are  located  on  the  Twin  Cities 
and  Duluth  campuses  of  the  University  of 
Minnesota. 

American  Great  Lakes  Ports. 

July  17.  1990. 
Hon.  Dave  Durcnberger, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Dorenbercer:  The  once- 
healthy  Great  Lakes  trade  in  PL  480  Food 


for  Peace  agricultural  exports  has  been  en- 
tirely wiped  out  this  year  because  of  provi- 
sions of  law  that  work  against  us.  We  hope 
that  in  the  farm  bUl  now  before  the  Senate, 
you  will  work  actively  for  a  fair  remedy  to 
this  issue. 

The  problem  can  be  simply  stated:  until 
1985  our  area  with  its  strong  farm  produc- 
tion, the  nearby  location  of  milling  compa- 
nies that  produce  many  products  used  in 
the  PL  480  program  and  access  to  world 
maritime  trade  routes  through  the  Great 
Lakes/St.  Lawrence  Seaway,  had  competed 
successfully  year  after  year  for  a  share  of 
PL  480  food  exports.  In  the  1985  farm  bill. 
Congress  raised  cargo  preference  on  PL  480 
from  50%  to  75%. 

Because  U.S.  flag  ocean-going  ships 
seldom  visit  the  Great  Lakes.  Congress  in 
1985  recognized  the  injury  that  the  cargo 
perference  increase  could  inflict  on  us,  and 
therefore  created  a  provision  luiown  as  the 
Great  Lakes  PL  480  set-aside.  This  modest 
earmark  (245.000  tons  annually,  about  4%  of 
the  PL  480  total)  was  based  on  our  tradi- 
tional share  won  competitively  when  cargo 
preference  was  at  50%. 

However,  while  the  75%  cargo  preference 
remains  in  the  law,  the  Great  Lakes  set- 
aside  expired  at  the  end  of  1989.  The  results 
in  1990  have  been  disastrous:  while  we  con- 
tinue to  be  low  bidders  on  a  number  of  oc- 
casslons,  we  have  not  received  one  PL  480 
allocation. 

You  have  undoubtably  heard  from  farm, 
labor  and  other  groups  about  this  problem. 
We  add  our  voice  from  the  maritime  indus- 
try. Our  lost  PL  480  export  trade  has  been 
estimated  at  around  $100  million  annually, 
2,000  or  more  jobs  related  directly  or  indi- 
rectly, 350,000  man-hours  of  longshore 
work.  $250,000  per  ship  visit  per  port. 

The  loss  of  our  traditional  PL  480  business 
is  through  no  fault  of  our  own.  What  we 
seek  is  a  fair  opportunity  to  compete.  With 
the  1990  farm  bill  on  the  floor,  we  look  for- 
ward to  your  active  involvement  as  a  Great 
Lakes  Senator  to  seek  equitable  consider- 
ation for  the  Great  Lakes  so  we  can  restore 
our  participation  in  the  Food  for  Peace  pro- 
gram. We  will  be  giving  you  our  fuU  sup- 
r)ort. 

Sincerely, 

James  H.  Hartttng, 

President 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Increased  cargo-preference 
provision  of  the  1985  farm  bill  has  ag- 
gravated the  situation.  In  particular, 
while  the  Great  Lakes  ports  were 
spared  for  4  years  from  the  adverse 
consequences  of  the  expended  cargo- 
preference  by  the  Great  Lakes  set- 
aside  provision  its  expiration  is  now 
causing  unmitigated  damage  to  the 
economies  of  Great  Lakes  ports.  Be- 
cause of  these  adverse  consequences, 
the  current  cargo-preference  law  is 
broadly  opposed  in  my  State.  This  op- 
position comes  from  not  only  the 
Seaway  Port  Authority  of  Duluth  and 
by  major  humanitarian  organizations 
such  as  CARE,  but  it  is  staunchly  op- 
posed and  decried  by  Local  1366  of  the 
International  Longshoremen's  Associa- 
tion and  by  the  Governor  of  Minneso- 
ta. 

Five  years  ago,  a  number  of  Mid- 
western Senators  voted  in  favor  of  ex- 
panding  cargo   preference.   Now   the 
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Great  Lakes  ports,  includins  Duluth- 
Superlor,  are  essentially  shut  out  of 
cargo-preference  shipments.  I  wonder 
if  their  constituents  are  aware  that 
not  only  are  they  now  receiving  re- 
duced commodity  prices,  but  the  work- 
ers who  would  have  handled,  proc- 
essed and  transported  those  food  com- 
modities are  forgoing  the  accompany- 
ing employment  and  income  that  ship- 
ping those  products  from  Great  Lakes 
ports  would  have  generated. 

James  Hartung,  president  of  the 
American  Great  Lakes  Ports,  estimat- 
ed that  the  expanded  cargo-preference 
requirement  means  the  Great  Lakes 
lose  $100  million.  2,000  Jobs.  350.000 
man-hours  of  long-shore  work,  and 
1250,000  per  ship  visit  per  port.  Thus, 
leaving  the  expanded  cargo-preference 
provision  is  not  in  the  national  inter- 
est. It  is  destroying  the  livelihood  of 
thousands  of  American  citizens  living 
throughout  the  northern  tier  of 
SUtes. 

To  conclude.  Mr.  President,  the  cur- 
rent cargo-preference  law  is  in  dire 
need  of  review  and  reform.  It  has 
failed  to  meet  its  stated  objectives  and 
is  now  destroying  commerce  at  Great 
Lakes  ports.  I  believe  that  complete 
reform  of  cargo  preference  is  needed, 
though  I  realize  that  it  will  not  occur 
vla  the  1991  farm  bill.  However,  it  is 
imperative  that  we  stop  the  damage 
being  done  to  Great  Lake  ports  by  cur- 
rent cargo-preference  law.  I  urge  my 
colleagues  to  take  this  first  step  in  re- 
storing \3S.  maritime  policy  to  one 
which  promotes  competition  and 
offers  fair  opportunity  to  embark 
cargo-preference  shipments  at  all 
ports. 

Mr.  BREAUX.  Mr.  President.  I  will 
be  very  brief.  I  know  the  Members  on 
the  floor  have  engaged  in  an  extensive 
discussion  and  debate  on  the  amend- 
ment. 

It  is  interesting  we  talk  about  sun- 
sets and  sunset  provisions.  I  have  de- 
cided in  the  18  years  I  have  been  in 
the  Congress  that  the  Sun  never  sets 
in  Congress.  We  have  had  so  many 
programs  that  are  supposed  to  last  for 
a  year,  it  is  contingent:  we  have  so 
many  tax  bills  that  were  supposed  to 
be  for  a  certain  period  of  time.  They 
get  extended  and  extended. 

I  think  many  of  us  remember  quite 
well  in  1985  I  think,  when  this  propos- 
al setting  aside  a  portion  of  the  prefer- 
ence cargo  for  the  Great  Lakes  was 
first  adopted.  Everybody  said  we  Just 
need  3  years  and  then  be  out  of  years 
and  it  was  not  going  to  come  up  and 
we  think  3  years  wiU  get  our  ports 
straightened  out.  That  time  expired 
and  yet  here  we  are  again  saying  give 
us  5  years  more,  or  give  us  3  years 
more,  proving  once  again,  indeed,  the 
Sun  does  not  set  in  the  UJS.  Congress. 

I  think  the  real  issue  here  is  wheth- 
er the  port,  because  of  its  geographic 
location  and  because  of  the  size  of  the 
t^nftU  and  seaways  that  go  to  that 


port,  is  going  to  get  special  treatment 
over  and  above  the  other  ports  in  the 
United  States.  I  think  that  the  Con- 
gress said  we  will  do  it  for  3  years,  but 
after  that  it  is  not  fair  to  other  re- 
maining ports. 

This  legislation,  as  I  understand  the 
Senator's  amendment,  and  I  admire 
his  courage  in  fighting  for  it.  is  even 
more  than  what  was  sunseted.  What 
was  sunsetted  did  not  allow  foreign 
ships  to  come  in  and  reflag  and  be  con- 
sidered American  ships  and  this  legis- 
lation simply  does  that  which  would 
allow  those  ships  to  compete  and  get 
more  than  the  240.000  tons  that  would 
be  especially  reserved  for  them.  Those 
six  reflagged  ships  could  comipete 
against  any  amount  of  preference 
cargo  with  no  restrictions,  no  limit  at 
all. 

So  that  Is  what  they  are  asking  for, 
and  I  admire  their  tenacity,  and  I 
admire  the  Senator's  work  on  this  leg- 
islation. But  to  say  that  we  should  do 
even  more  than  what  was  already 
phased  out  I  think  is  not  the  right  way 
to  approach  this.  I  hope  and  would 
have  hoped  that  this  could  have  been 
resolved. 

I  contributed  sometimes  in  an  effort 
in  trying  to  reach  a  compromise  that 
was  realistic.  But,  unfortunately,  we 
were  not  successful. 

I  suggest  the  best  thing  to  do  at  this 
point  is  to  go  ahead  and  table  the  Sen- 
ator's amendment  and  all  amendments 
regarding  the  set-aside  progrsim  and 
let  us  go  to  the  conference  with  the 
House  where,  indeed,  the  House  has  a 
provision  and  the  Senate  would  be.  of 
course,  required  to  conference  with 
the  House  on  this  very  subject  and 
suggest  a  better  way  of  handling  this 
problem  at  this  time. 

I  yield  the  floor. 

lix.  COCHRAN.  Mr.  President,  as  I 
understand,  most  anybody  who 
wanted  to  speak  on  this  issue  has  had 
an  opportunity  to  do  so.  I  have  been 
advised  by  the  managers  of  the  bill 
they  have  no  objection  to  proceeding 
to  a  motion  to  table  the  amendment  at 
this  time. 

Accordingly.  I  move  to  table  the 
amendment  of  the  Senator  from  Ohio 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Ohio.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS  (when  his  name  was 
called).  Mr.  President,  on  this  vote.  I 
have  a  pair  with  the  distinguished 
Senator  from  Wyoming  [Mr.  WaixopI. 
If   he   were   present   and   voting,    he 


would  vote  "yea."  If  I  were  at  liberty 
to  vote.  I  would  vote  "nay."  Therefore. 
I  withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  DxTRENBERCER],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
tmd  voting,  the  Senator  from  Minneso- 
ta [Mr.  DtnuENBERCER]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  46, 
nays  50.  as  follows: 

[RoUcaU  Vote  No.  177  Leg.] 
yEAS-46 


Bentsen 

NIckles 

Bond 

Hatch 

Nunn 

Boren 

Hatfield 

Packwood 

Bmux 

Henin 

Pryor 

Bumpers 

Helmii 

Robb 

Burdick 

Humphrey 

Roth 

Bums 

Jeffords 

Rudman 

Chafee 

Johnston 

Saaser 

Cochrmn 

Kaasebaum 

Shelby 

Cohen 

Lautenberg 

Simpson 

Dwiforth 

Lott 

Symms 

Domenlcl 

Mack 

Thurmond 

Omm 

McCain 

Warner 

Gore 

Mcaure 

WUson 

Gorton 

McConnell 

Ormham 

Murkowski 
NAYS-50 

Adama 

Dole 

Ueberman 

Akaka 

Exon 

Lugar 

Baucua 

Pord 

Metzenbaum 

Btden 

Powler 

MikulKkl 

Bingaman 

Olenn 

MltcheU 

BoM:hwlU 

Orassley 

Moynlhan 

Bradley 

Harkln 

PeU 

Bryan 

Helns 

Pressler 

Byrd 

HoUlngs 

Reld 

CoaU 

Inouye 

RIegle 

Conrad 

Kasten 

RockefeUer 

Crancton 

Kennedy 

Sanford 

Kerrey 

Sarbanes 

Da«:hle 

Kerry 

Simon 

DeCondni 

Kohl 

Specter 

Dixon 

Leahy 

Wlrth 

Dodd 

Levin 

PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
PREVIOUSLY  RECORDED- 1 

Mr.  Stevens,  nay 

NOT  VOTING— 3 
Armstrong  Durenberger         Wallop 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2384)  was  reject- 
ed. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  urge 
adoption  of  the  amendment  of  the 
Senator  from  Hawaii. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
regret  that  the  Senate  did  not  agree  to 
the  motion  to  table  the  amendment  of 
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;  at  liberty 
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reconsider 

Qove  to  lay 
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ent   of   the 

1  the  Chair. 
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the  Senator  from  Ohio,  and  I  feel  that 
the  fault  basically  lies  with  the  fact 
that  we  did  not  clearly  explain  the 
ramifications  of  this  amendment  and 
how  it  adversely  affects  all  port  ranges 
in  the  United  States,  not  Just  the  Gulf 
States. 

All  those  who  spoke  against  the 
amendment  were  almost  aU  from  the 
Gulf  States  region.  I  hope  that  with 
some  clarifying  explanation  we  wiU 
have  an  opportunity  to  revisit  this 
vote  in  a  little  while  and  be  able  to 
vote  on  the  amendment  up  or  down.  I 
hope  by  that  time  we  will  be  able  to 
see  a  different  result.  I  do  not  know 
that  we  will  be  able  to  change  any 
votes,  but  I  hope  some  Senators  will 
look  at  the  facts  and  at  the  issue 
before  the  Senate  so  we  will  have  a 
chance  to  see  what  the  other  options 
are. 

I  really  do  not  think,  since  the 
House  has  a  provision  on  this  subject, 
that  the  Senate  is  going  to  be  deprived 
of  negotiating  on  this  issue  because  in 
conferences  we  wiU  inevitably  have  to 
address  it.  The  House  has,  as  a  matter 
of  fact,  taken  a  very  unusual  step  to 
ensure  that  that  will  be  done. 

The  Foreign  Relations  Committee, 
under  the  rules  of  the  other  body,  has 
jurisdiction  over  the  Public  Law  480 
program  and  other  parts  of  the  farm 
bill  that  are  under  debate  in  the 
House.  That  conunittee  insisted  upon 
a  provision  similar  to  the  provision 
that  is  now  before  the  Senate.  In  the 
Rules  Committee  in  the  other  body  no 
amendment  was  allowed  to  the  bill 
section  that  related  to  this  issue  when 
the  bill  was  on  the  floor.  So  that  pro- 
vision is.  in  effect,  locked  in,  and  we 
wiU  have  to  deal  with  it  in  conference. 
I  do  not  know  how  it  will  be  resolved.  I 
am  not  suggesting  that  we  will  inevita- 
bly come  to  a  compromise  that  will 
suit  the  proponents  of  this  amend- 
ment that  is  before  the  Senate  now, 
but  we  will  have  to  address  it. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor  Just  so  that  I  may 
ask  a  couple  of  questions  and  make  a 
couple  of  observations?  I  ask  it  be 
done  by  unanimous  consent  with  the 
right  of  the  S^iator  from  Mississippi 
to  regain  the  floor  at  any  point. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  under  those  circumstances,  Mr. 
President. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator  from  Mississippi  for  his 
usual  courtesy.  I  appreciate  it.  I  raise  a 
couple  of  points  Just  to  try  to  help 
every  Senator  in  scheduling.  I  know 
my  good  friend  from  Mississippi  well 
enough  that  when  he  says  we  may 
need  more  education  on  the  subject, 
that  could  be  education  of  such  length 
that  we  will  go  from  the  Baccalaureate 
to  a  Masters  degree,  perhaps  to  a 
Ph.D..  on  the  subject,  and  that  is  abso- 


lutely the  Senator's  right.  I  also  take 
very  seriously  the  point  he  makes 
about  the  committee  of  conference. 

I  should  note  on  Senators'  behalf, 
unlike  the  last  farm  bill  which  I  am 
told  by  the  distinguished  Republican 
leader  we  began  on  October  25  and 
ended  on  November  23,  1  month  later 
literally,  this  one  we  have  been  on 
really  for  this  week.  I  would  not  want 
to  do  a  month  of  it  as  a  practical 
matter. 

With  the  exception  of  disposing  of 
this  and  some  other  things  that  are 
going  to  be  agreed  to,  we  have  finished 
the  farm  bill.  Just  so  everybody  will 
understand,  virtually  everything  of 
significance  in  the  farm  bill  is  here 
other  than  final  passage.  So  that  all 
Senators  will  understand  Just  exactly 
where  we  are,  we  have  reached  a  point 
where,  with  the  exception  of  some 
odds  and  ends  that  have  been  agreed 
to,  we  could  go  to  final  passage  be- 
cause everything  that  we  need  to  have 
in  the  farm  bill  is  there. 

Now,  I  am  wondering  If  it  might  be 
possible— and  I  have  not  discussed  this 
with  the  distinguished  Senator  from 
Ohio  or  the  distinguished  Senator 
from  Hawaii  or  the  distinguished  Sen- 
ator from  Mississippi— if  it  might  be 
possible  to  set  aside  briefly  this 
amendment  where  it  would  always  be 
the  next  amendment  to  come  up— 
during  that  time  we  would  ask  unani- 
mous consent  on  each  one  of  these  so 
anybody  could  object  and  bring  it  im- 
mediately back  up— so  we  might  clear 
some  other  items.  It  might  give  some 
Senators  who  are  involved  in  this  issue 
a  chance  to  talk  off  the  floor.  Every- 
body's rights  would  be  protected  be- 
cause either  the  Senator  from  Missis- 
sippi or  the  Senator  from  Ohio  or  any- 
body else  could  bring  it  back  up  imme- 
diately simply  by  objecting  to  which- 
ever item  we  were  considering.  We 
could  get  on  with  some  other  things. 
They  could  have  a  chance  to  discuss 
the  issue.  If  they  do  not  find  a  way  out 
of  the  impasse  they  now  are  at,  then 
they,  or  I  will  be  happy  to  do  it 
myself,  can  bring  it  right  back  up.  I 
would  commit  to  do  that  any  time  the 
parties  ask  me  to.  If  I  am  here  with 
another  matter.  I  could  bring  it  up  and 
then  go  back  to  exactly  where  we  are 
now. 

I  am  not  making  that  request  yet. 
but  I  suggest  it  so  people  can  consider 
it.  I  understand  everybody  is  ready  to 
vote  on  the  underlying  amendment. 
Not  everybody.  I  do  not  want  to  say 
that.  I  understand  that  the  Senator 
from  Ohio  would  be  willing  to  vote  on 
the  undelying  amendment.  Others  are 
not. 

Let  me  pose  a  request,  and  I  do  this 
to  help  other  Senators  who  have  mat- 
ters they  want  cleared.  Mr.  President, 
I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside  to 
allow  one  other  amendment  to  come 
up;  that  upon  the  disposition  of  that 


other  amendment,  unless  by  unani- 
mous consent  it  is  set  aside  again,  the 
pending  amendment  would  become 
the  order  of  business. 

Mr.  COCHRAN.  Reserving  the  right 
to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COCHRAN.  Reserving  the  right 
to  object.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  re- 
serve the  right  to  object  for  the  pur- 
pose of  asking  the  distinguished  man- 
ager on  the  majority  side  if  it  could  be 
imderstood  that  this  Senator  could  be 
given  notice  in  the  event  the  amend- 
ment of  the  Senator  from  Ohio  or 
Hawaii  is  called  up.  or  if  regular  order 
is  called. 

I  would  have  no  objection  otherwise 
to  proceeding  to  take  up  other  amend- 
ments. That  would  be  fine.  When  you 
get  to  a  point  where  you  would  like  to 
go  back  to  this  amendment,  I  would  be 
prepared  to  be  on  the  floor  and  debate 
it. 

Mr.  LEAHY.  Could  I  commit,  Mr. 
President,  on  behalf  of  the  managers 
of  the  bill  on  both  sides,  that  we  will 
protect  the  interests  of  the  Senators 
who  are  in  this  room  to  make  sure 
that,  even  if  it  requires  putting  in  a 
quorum  call,  notice  will  be  given  to 
Senators  when  the  underljring  amend- 
ment is  apt  to  come  back  up. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  there  will  be. 
as  I  understand  it,  one  intervening 
amendment  and  then  this  would  come 
up  again.  Is  that  correct? 

Mr.  LEAHY.  What  I  would  do  is 
after  each  intervening  amendment— 
this  is  to  protect  Senators  on  both 
sides  on  this  question— the  current 
amendment  would  come  up  automati- 
cally, unless  I  ask  unanimous  consent. 
The  same  unanimous-consent  request 
I  Just  made  now  will  set  it  aside  again. 

I  do  that  really  in  an  abundance  of 
caution  to  protect  the  proponents  and 
the  opponents  of  this  so  they  are  not 
suddenly  shunted  off  into  another 
world.  We  would  on  each  amendment 
as  we  took  it  up  make  the  same  unani- 
mous-consent request.  That  way  they 
are  not  suddenly  positioned  behind 
the  trainload  of  amendments. 

I  suggest  that  would  become  a  rou- 
tine thing  as  we  would  do  it.  It  is  also 
why  I  say  if  we  suddenly  run  out  of 
amendments,  and  it  was  going  to 
really  come  back  up,  stay  up  there,  we 
would  put  in  a  quorum  call  so  Sena- 
tors could  be  notified. 

Mr.  GLENN.  Mr.  President.  stiU  re- 
serving the  right  to  object,  I  think  I 
probably  will  not,  but  what  we  would 
be  voting  on  next  would  not  be  the 
same  thing  exactly  that  we  just  pre- 
vailed on.  It  would  be  even  more  favor- 
able to  those  who  want  to  be  more  re- 
strictive to  the  Lakes. 
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Mr.  COCHRAN.  Mr.  President.  I  will 
ask  for  regular  order  myself  if  we 
engage  in  a  debate  on  the  issue  of  the 
underlying  issue. 

The  statement  of  the  distinguished 
Senators  are  not  exactly  correct.  The 
motion  to  table  was  on  the  underlying 
Glenn  amendment,  which  would  have 
carried  with  it  not  only  the  Glenn 
amendment  but  the  Inouye  amend- 
ment too.  So  both  issues  were  before 
the  Senate  and  were  the  subject  of  a 
motion  to  table.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  the  floor. 
There  is  a  unanimous-consent  pend- 
Ins. 

Mr.  LEAHY.  I  renew  my  request. 

Ii4r.  GLENN.  Reserving  the  right  to 
object,  I  agree  completely  with  what 
the  Senator  from  Mississippi  said  a 
moment  ago.  But  I  was  not  trying  to 
mislead  anybody.  I  was  trying  to  clari- 
fy what  would  be  the  pending  amend- 
ment coming  up.  That  is  all  I  was 
trying  to  do. 

Mr.  LEAHY.  Whichever  is  the  pend- 
ing amendment? 

Mr.  GLENN.  I  ask  the  parliamenU- 
ry  question  of  what  is  the  pending 
amendment  we  would  be  calling  up? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amend- 
ment offered  by  the  Senator  from 
Hawaii  [Mr.  iNOxms]. 

Mr.  GliENN.  As  a  second-degree 
amendment  to  the  amendment  that  I 
proposed.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GLENN.  I  wanted  to  resolve 
which  amendment  was  going  to  be  the 
one  we  would  be  voting  on,  if  we  go 
ahead  with  the  proposal  by  the  Sena- 
tor from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  COCHRAN.  Is  it  correct  that 
the  Senator  from  Mississippi  has  the 
floor  and  yielded  to  the  Senator  from 
Vermont  only  for  the  purpose  of  pro- 
posing a  unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LUGAR.  Reserving  the  right  to 
object.  Blr.  President.  I  raise  the  reser- 
vation to  ask  a  question  of  my  chair- 
man. 

Is  it  possible  that  the  parties  would 
feel  reassured  if  the  Chairman  would 
change  the  unanimous-consent  re- 
quest to  lay  aside  the  entire  cargo 
preference  imtil  6:30  and.  therefore, 
all  parties  would  know  that  at  6:30  the 
debate  would  be  resimied.  would  have 
time  to  rest,  or  talk  to  each  other. 
That  would  give  the  managers  time  to 
deal  with  a  nimiber  of  the  unanimous- 
consent  requests,  and  move  ahead  a 
lot  of  amendments.  So  if  we  are  suc- 
cessful in  this  period,  we  might  then 
proceed. 

tix.  LEAHY.  Mr.  President.  I  would 
withdraw  my  original  unanimous-con- 
sent request.  I  think  the  Senator  from 


Indiana  makes  as  clear  and   under- 
standable a  one  as  he  could. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside  until 
6:30,  and  at  6:30  it  become  the  business 
before  the  Senate. 

Mr.  PRYOR.  Mr.  I»resident,  reserv- 
ing the  right  to  object.  I  will  not 
object.  I  inquire  of  the  managers.  In 
view  of  the  request  that  they  are 
making  at  this  time,  and  in  view  of  the 
situation  that  we  find  ourselves  in 
rule-wise,  I  wonder  if  each  of  the  man- 
agers from  each  side  of  the  aisle  could 
give  us  sort  of  a  perspective  of  the 
farm  bill  as  a  whole  and  how  many 
more  amendments,  notwithstanding 
the  issue  of  the  Great  Lakes  set-aside, 
we  might  be  facing,  and  especially 
those  amendments  which  cannot  be 
accepted  notwithstanding  the  Great 
Lakes  set-aside? 

Mr.  LEAHY.  Mr.  President,  one  of 
the  reasons  I  made  this  unanimous- 
consent  request  Is  so  it  is  clear  on  a 
number  of  things  we  have  been  work- 
ing on  during  the  debate  on  the  Great 
Lakes  set-aside.  It  puts  me  in  the  posi- 
tion that  if  we  could  have  this  window 
of  30  or  40  minutes  to  clear  a  few 
things  I  could  probably  give  a  much 
clearer  answer  to  the  Senator  from  Ar- 
kansas. 

Therefore,  I  urge  Senators  to  allow 
the  unanimous-consent  request  I  made 
to  be  accepted,  because  I  suspect  at 
some  point  about  6:15,  6:20,  6:25,  prior 
to  this  coming  back  up,  I  could  give 
my  colleagues  a  much  better  idea  of 
where  we  stand.  I  renew  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  could  agree 
with  either  of  the  proposals  made  by 
either  of  the  distinguished  floor  man- 
agers. I  wonder  if  it  would  be  possible 
at  this  time,  if  we  go  with  the  resum- 
ing at  6:30  on  this  particular  issue,  to 
get  a  time  agreement;  that  it  would  be 
1  hour  equally  divided  at  that  time  so 
we  would  know  that  we  would  have 
this  matter  disposed  of  sometime  this 
evening. 

Mr.  LEAHY.  Mr.  President,  hope 
springs  eternal.  While  I  am  by  nature 
an  optimistic  man.  even  this  Irishman 
is  not  that  optimistic  to  add  that  to 
the  unanimous-consent  request.  Any- 
body else  is  free  to,  but  I  am  not  about 
to. 

Maybe  by  6:20  we  might  be  able  to 
make  such  a  request. 

Mr.  GLENN.  Could  we  restate  the 
unanimous-consent  request,  please? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  of  the  Sen- 
ator from  Vermont  is  that  the  pending 
amendments  be  laid  aside  until  6:30 
p.m. 

Mr.  LEAHY.  At  which  time  they 
would  automatically  become  the  order 
of  business. 

Mr.  COCHRAN.  Reserving  the  right 
to  object,  could  we  add  to  the  request 


the  distinguished  Senator  from  Missis- 
sippi, if  he  is  distinguished  still,  to  be 
recognized  at  that  time? 

Mr.  LEAHY.  Yes.  I  would  make  that 
request  at  that  time,  with  the  concur- 
rence and  the  courtesy  of  the  Senator 
from  Mississippi.  And  naturally  I 
would  add  that  as  part  of  the  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  as  modi- 
fied? 

Mr.  ADAMS.  Reserving  the  right  to 
object,  I  shall  not  object,  would  it  be 
possible  that  the  floor  manager  re- 
quest that  there  be  a  time  agreement 
on  a  final  vote  on  the  passage  of  this 
bill?  Is  that  anticipated? 

Mr.  LEAHY.  It  would  be  certainly 
possible  for  me  to  do  it.  But  again,  I 
would  have  be  alone  in  this  Chamber 
and  with  a  distracted  Presiding  Offi- 
cer—whomever that  might  be  who  did 
not  have  the  hope  of  doing  it— ask 
unanimous-consent  request  to  do  so. 
When  we  get  close  to  6:30.  who  knows? 

Mr.  ADAMS.  I  thank  the  chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  is  agreed  to. 

AMENDMEirT  NO.  2387 

(Purpose:  To  provide  for  a  program  option 
for  producers  of  the  1996  crops  of  wheat, 
feed  grains,  rice,  or  oilseeds) 

Mr.  BENTSEN.  Mr.  President.  I 
have  an  amendment,  and  I  send  it  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen], 
for  himself.  Mr.  E>ole,  Mr.  Buroick,  Mr. 
BoRZif,  Mr.  BiifCAMAN.  Mr.  DoMEifici.  Mr. 
Gramm,  Mrs.  Kassebaum.  Mr.  Exoif,  Mr. 
KERxnr,  Mr.  Nickles,  and  Mr.  Pryor,  pro- 
poses an  amendment  numbered  2387. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of 
title  X  of  the  bill,  add  the  following  new  sec- 
tion: 

"SEC.  !•— .  PROGRAM  OPTION  FOR  19M  CROPS. 

"Section  406(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1426(b))  is  amended  to  read 
as  follows: 

'(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  offer  an 
option  to  producers  of  the  1996  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  or  oilseeds  and  to 
dairy  producers  for  the  1996  calendar  year 
to  participate  In  commodity  price  support, 
production  adjustment,  and  payment  pro- 
grams as  provided  in  this  subsection. 

'(2)  The  Secretary  may  offer  such  pro- 
grams based  upon  the  terms  and  conditions 
as  are  provided  in  sections  101(h),  lOlA, 
103A.  105A,  107A.  107C.  204.  205  of  the  Agri- 
cultural Act  of  1949.  as  amended  by  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990,  and  any  other  relevant  provi- 
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sions  of  the  Agricultural  Act  of  1949,  as  de- 
termined by  the  Secretary.  Any  established 
price  or  loan  and  purchase  level  made  avail- 
able in  accordance  with  this  subsection  shall 
be  established  at  the  same  level  as  that  es- 
tablished for  the  1995  crop  or,  in  the  case  of 
milk,  for  the  1995  calendar  year. 

■<3)  The  Secretary  may  offer  each  of  the 
programs  provided  for  by  this  subsection  if 
the  Secretary  has  not  made  final  armounce- 
ment  of  the  terms  of  the  commodity  price 
support,  production  adjustment,  or  payment 
programs  for  the  1996  crops  of  wheat,  feed 
grains,  cotton,  rice,  or  oilseeds,  or  the  1996 
calendar  year  for  dairy  on  or  before  the 
later  of— 

"(A)  in  the  case  of  wheat,  June  1, 1995:  and 

•(B)  in  the  case  of  feed  grains,  September 
30,  1995: 

•(C)  In  the  case  of  upland  cotton,  Novem- 
ber 1,  1995: 

(D)  in  the  case  of  extra  long  sUple 
cotton,  December  1,  1995: 

(E)  in  the  case  of  rice.  January  31,  1996; 

(F)  in  the  case  of  oilseeds,  July  15,  1995; 
and 

•(G)  in  the  case  of  dairy,  November  1. 
1995. 

"(4)  Producers  may  not  participate  in  such 
programs  unless  legislation  has  been  en- 
acted subsequent  to  the  date  of  enactment 
of  the  Pood.  Agriculture,  Conservation  and 
Trade  Act  of  1990  that  provides  for  loans 
and  purchases  for  the  1996  crop  of  wheat, 
feed  grains,  cotton,  rice,  or  oilseeds,  or  for 
dairy  for  the  1996  calendar  year. 

(5)  The  Secretary  may  use  the  funds,  fa- 
cilities and  authorities  of  the  Commodity 
Credit  Corporation  in  carrying  out  the  pro- 
visions of  this  subsection. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself,  Mr.  Dole.  Mr.  Boren.  Mr.  Bur- 
dick,  Mr.  BiNGAMAM,  Mr.  Domenici, 
Mr.  Grahm,  Mrs.  Kassebaum,  Mr. 
ExoN.  Mr.  Kerrey,  Mr.  Nickles.  and 
Mr.  Pryor.  This  deals  with  the  prob- 
lem that  farmers  face  when  farm  pro- 
grams are  armounced  after  the  plant- 
ing time  for  those  crops. 

Here  we  are  in  late  July,  and  we  are 
debating  a  farm  bill,  and  we  catmot 
get  the  unanimous-consent  agreement 
as  to  when  it  might  end,  to  bring  it  to 
a  stop.  But  the  problem  the  farmer 
faces  out  there  is  that  in  some  of  these 
crops,  he  is  almost  ready  to  plant.  It  is 
not  something  that  he  can  do  over- 
night. 

If  he  is  a  tenant  farmer,  he  has  to 
arrange  to  rent  that  land  from  the 
landlord.  If  he  does  not  have  the 
money  to  plant  the  crop,  he  has  to  ar- 
range for  the  financing  to  borrow  the 
money,  and  he  has  to  buy  the  seed 
ahead  of  time,  he  has  to  prepare  the 
soil  ahead  of  time.  The  wheat  program 
should  have  been  announced  in  June. 
We  will  plant  that  crop  in  August,  but 
this  bill  will  not  become  law  before 
September.  In  1985  the  farm  bill  was 
not  enacted  until  about  Christmas- 
time. The  wheat  crop  was  half  way  to 
harvest.  We  were  within  days  of  plant- 
ing the  spring  crops  down  in  south 
Texas.  We  already  had  to  prepare  the 
soil  there  and  get  ready  for  the  crop 


and  make  up  our  mind  how  much  land 
was  going  to  be  laid  out,  how  much  of 
it  was  going  to  be  planted. 

Mr.  President,  that  is  just  not  ac- 
ceptable. Efficient  farming  demands 
advance  planning.  They  cannot  wait 
on  the  Congress  or  the  administration 
to  make  up  its  mind  on  what  is  going 
to  happen  in  the  way  of  a  farm  pro- 
gram. The  amendment  we  are  offering 
will  allow  the  Secretary  of  Agriculture 
to  make  the  timely  aimouncements  of 
farm  programs  that  are  necessary, 
even  iii  a  year  such  as  this  when  the 
farm  bill  is  not  enacted  until  after 
some  of  our  major  crops  are  planted. 

This  amendment  will  remedy  that 
by  giving  the  Secretary  of  Agriculture 
the  authority  to  armounce  the  1996 
commodity  programs  on  or  after  the 
normal  aimouncement  date  for  those 
programs,  whether  or  not  the  farm  bill 
has  been  enacted  by  that  date.  He 
would  have  the  same  kind  of  discre- 
tion given  him  in  the  1990  farm  bill  in 
setting  program  conditions,  with  the 
sole  exception  of  support  prices. 
Target  prices  and  loan  rates  would  be 
the  same  as  for  the  1995  farm  pro- 
gram. He  can  set  the  acreage  reduc- 
tions at  levels  he  determines  are  ap- 
propriate in  light  of  the  conditions  at 
that  time. 

Mr.  President,  this  is  an  issue  of  fair- 
ness. If  this  authority  is  used,  there 
could  be  two  programs  aimounced  for 
wheat  or  other  commodities  for  1996. 
One  would  be  done  on  time  and  under 
this  kind  of  an  amendment.  The  an- 
nouncement under  the  regular  farm 
bill  would  be  late.  If  the  two  programs 
are  different,  then  farmers  would  be 
allowed  to  choose  which  program  to 
participate  in. 

This  proposal  gives  the  Secretary 
maximum  flexibility.  The  Secretary  is 
given  the  authority  to  armounce  only 
part  of  the  farm  program  on  time,  if 
he  so  desires.  He  could,  for  instance, 
announce  only  acreage  reductions  and 
other  planting-related  details,  but  not 
armounce  the  price  supi>ort  levels. 
That  would  tell  farmers  how  to  plant 
if  they  want  to  get  into  the  farm  pro- 
gram. It  would  lead  to  the  possibility 
of  an  option  for  farmers  later  with 
regard  to  those  details,  but  it  would  re- 
quire all  farmers  to  accept  the  same 
support  prices  set  under  the  1995  farm 
biU. 

If  the  Secretary  wants  to  provide  ad- 
ditional planting  information  on  time 
and  avoid  the  extra  administration 
work  of  two  sets  of  farm  program  de- 
tails, then  he  can  simply  announce  the 
same  requirements  again  after  the 
farm  bill  has  been  enacted. 

Mr.  President,  this  amendment  will 
prevent  farmers  from  being  squeezed 
between  Mother  Nature  and  some  bu- 
reaucratic ruling  or  the  lateness  of  the 
legislative  process.  It  will  provide  all 
the  farmers  with  timely  information 
concerning  farm  program  details,  and 
it  will  prevent  winter  wheat  producers 


and  possibly  even  the  southern  spring 
crop  producers  from  being  held  hos- 
tage to  the  legislative  process. 

I  believe  that  the  amendment  is  ac- 
ceptable to  the  managers  of  the  ma- 
jority and  minority.  I  appreciate  the 
very  able  assistance  that  has  been 
given  to  me  from  the  majority  and  mi- 
nority sides  in  working  out  this  issue, 
both  from  the  Senators  and  from  their 
staffs. 

I  see  my  distinguished  friend,  the 
Senator  from  Kansas,  on  the  floor.  I 
yield. 

Mr.  EKDLE.  Mr.  President,  we  are 
rapidly  approaching  the  August 
recess,  and  back  in  my  home  State  of 
Kansas  farmers  are  preparing  for  the 
seeding  of  their  winter  wheat  crop. 
Even  as  they  reflect  upon  the  record 
Kansas  wheat  crop  recently  harvested, 
uncertainty  lies  ahead.  That  is  because 
Congress  again  has  been  imable  to 
finish  a  farm  bill  in  a  timely  maimer 
so  that  producers  of  fall  crops  will 
know  their  program  in  advance. 

The  annoimcement  of  a  commodity 
program  has  much  to  do  with  a  farm- 
er's financing,  purchasing,  and  mana- 
gerial decisionmaking.  That  is  why 
myself  and  other  wheat  State  Sena- 
tors, including  the  distinguished  co- 
sponsor  of  this  amendment,  recently 
asked  Secretary  Yeutter  to  announce 
the  details  of  the  1991  wheat  program. 
The  Secretary  responded  positively  to 
our  request,  and  I  hope  that  an  an- 
nouncement will  be  made  soon. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  prevent  our  current 
situation  from  happening  again  in 
1996,  if  indeed  we  arrive  with  a  5-year 
farm  bill.  The  1985  farm  bill  required 
the  Secretary  to  make  a  preliminary 
announcement  of  the  wheat  program 
on  June.1,  with  final  announcement  to 
be  mad*  no  later  than  July  31.  That 
provision  expired  with  the  1990  crop 
year,  and  has  left  wheat  producers 
hanging  with  no  provision  in  the  1985 
bill  calling  for  announcement  of  the 
1991  program. 

This  amendment  will  protect  pro- 
ducers of  fall-seeded  crops  from  the 
contentious  nature  of  farm  legislation 
which  has  proven  to  work  to  their  dis- 
advantage. In  the  heat  of  debate  and 
compromise  during  the  consideration 
of  a  farm  bill.  Congress  seems  to  lose 
sight  of  the  importance  of  timing  as  it 
relates  to  the  production  of  agricultur- 
al commodities.  Farmers  simply 
cannot  delay  planting  dates  to  wait  on 
a  farm  bill.  And  while  the  market  has 
played  a  more  significant  role  in  farm 
income  since  the  1985  bill,  the  com- 
modity program  provisions  still  play  a 
major  role  in  the  production  decisions 
which  a  farm  manager  must  make. 

I  urge  my  colleagues  to  accept  this 
amendment,  as  it  recognizes  a  priority 
among  our  Nation's  producers.  It  is  a 
commonsense   amen(lment  which  as- 
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sures  farmers  of  a  responsible  ap- 
proach to  farm  legislation. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Texas  is  absolutely  right.  He 
sajrs  that  he  has  the  support  of  this 
side.  It  is  cleared  on  this  side,  and  I 
certainly  have  no  objection  to  it.  I 
think  it  makes  a  great  deal  of  sense.  I 
compliment  the  Senators  from  Texas 
and  KanfMMf  for  bringing  this  forward. 

Itx.  LUOAR.  Mr.  President,  we 
strongly  support  on  our  side  the  state- 
ments of  the  distinguished  Senator 
from  Texas  and  our  Republican 
leader.  Of  course,  we  approve  the 
amendment.  

The  PRESnJINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  2387)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUOAR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LUOAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

AMZIfSlfZlIT  NO.  23Sa 

(Purpose:  To  freeze  the  established  price  for 
wool  and  mohair  and  to  increase  the  pay- 
ment limitation  for  wool  and  mohair) 
Mr.  LUGAR.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Simpson  and  ask  for  its  im- 
mediate consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Lugak]. 

for  Mr.  Simpson  (for  himself.  Mr.  ORAiof. 

Mr.  Wallop,  Mr.  Hatch,  B^.  McClukx.  Mr. 

Snofs.     Mr.     Btnuis,     Mr.     Baucus.     Mr. 

Daschlx,    Mr.    Oarn,    BIr.    Pusslsk.    Mr. 

Bkntskn,  and  Mr.  Bingaiian)  proposes  an 

amendment  numbered  23M. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65,  strike  lines  11  and  21  and 
Insert  the  foUowlnc  new  subsections: 

(b>  PATHxn  LnoTATioN.— Section  703  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(fKl)  Notwithstanding  any  other  provi- 
sion of  law.  no  person  may  receive  payments 
imder  this  Act  for  wool  or  mohair  in  excess 
of  $250,000  per  year. 


"(2)  The  Secretary  shall  issue  regiilations 
defining  the  term  person'  for  purposes  of 
this  section.  The  regulations  shall  be  con- 
sistent with  regulations  issued  by  the  Secre- 
tary in  accordance  with  sections  1001, 
lOOlA,  and  lOOlB  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308,  1308-1.  and  1308-2).". 

(c)  EsTABLiSHKO  PRICE.— Section  703  of 
such  Act  (as  amended  by  subsection  (b)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  law,  for  each  of  the  1991  through  1995 
marketing  years  for  wool  and  mohair,  the 
established  price  shall  be  $1.82  per  pound 
for  wool  and  $4,532  per  pound  for  mohair.". 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  offer  an  amendment  concerning  the 
wool  and  mohair  program  in  the  farm 
bill.  It  is  cosponsored  by  Senators 
Gramm.  Wallop.  Hatch.  McClurz, 
Stmms.  BuRifs.  Badcus,  Daschle, 
Garh,  Przssler,  Bemtsen,  and  Bimca- 

MAN. 

The  wool  and  mohair  industry  is 
very  critical  to  the  rural  economy  of 
my  State  and  many  others.  It  is  the 
only  form  of  economic  activity  in 
many  areas — singularly  supporting  nu- 
merous small  towns  and  conununities. 

The  only  direct  or  indirect  Federal 
Government  payment  program  that 
benefits  the  wool  and  mohair  Industry 
is  the  one  which  is  the  subject  of  this 
amendment.  Under  current  law.  there 
is  no  cap  as  to  how  much  a  person  may 
receive  for  wool  or  mohair  under  this 
program.  The  administration  recom- 
mended a  $250,000  cap.  The  Senate 
version  provided  for  a  $50,000  pay- 
ment limitation.  Our  amendment 
would  bring  the  limitation  back  to  the 
administration  recommended  level.  It 
would  also  comply  with  the  adminis- 
tration proposal  to  freeze  the  support 
price  for  wool  and  mohair  at  current 
levels  for  the  period  of  this  authoriza- 
tion. That  is  where  the  cost  savings 
come  in. 

USDA  estimates  that  this  amend- 
ment would  save  $43  million  between 
1991  and  1994.  This  compares  favor- 
ably to  the  $26  million  the  current 
Senate  bill  would  save. 

The  purpose  of  the  wool  and  mohair 
program  is  to  provide  an  incentive  for 
domestic  production.  Without  the 
amendment,  the  Senate  bill's  $50,000 
cap  would  result  in  a  substantial  re- 
duction in  production  that  would  seri- 
ously weaken  the  industry  and  result 
in  Increased  imports. 

This  industry  cannot  hedge  Its  risk 
through  marketing  loans,  diversion 
programs,  and  the  like,  and  has  no 
protection  from  imports.  The  size  of 
the  industry  does  not  support  the 
"business  risk"  tools  that  are  available 
to  other  agricultural  segments,  such  as 
futures  and  options  markets.  The  cur- 
rent cap  in  the  Senate  bill  simply 
would  not  treat  this  industry  equitable 
as  compared  to  other  commodity  pro- 
grams. 

This  amendment  would  save  the 
Treasury  $43  million,  without  endan- 
gering the  survival  of  this  industry. 


which  is  so  critical  to  my  State  and 
the  entire  Nation.  I  appreciate  the 
managers  support  of  this  amendment. 
•  Mr.  WALLOP.  Mr.  President,  I  am 
proud  to  Join  my  good  friend  from  Wy- 
oming, Senator  Simpson,  in  offering 
this  amendment  to  restore  the  wool  in- 
centive pa3mients  back  to  its  original 
level  that  was  in  the  administration's 
proposal, 

Mr.  President,  it  is  not  very  often 
that  an  amendment  passes  through 
markup  of  the  authorizing  committee 
by  a  vote  of  13  to  3  and  has  such  a  dif- 
ficult time  finding  its  way  into  the  lan- 
guage of  the  committee  bill.  It  Is  obvi- 
ous to  me  that  the  committee  supports 
this  provision  and  I  would  hope  that 
the  Senate  would  also. 

Wyoming  agriculture  is  unique  in 
many  respects  because  of  the  size  of 
our  State,  the  relative  sparseness  of 
population,  the  arid  climate,  and  cer- 
tainly the  type  lands.  Wyoming  pro- 
vides a  good  climate  for  the  produc- 
tion of  sheep.  The  public  lands  which 
make  up  almost  one-half  of  our  State 
and  their  suitability  to  the  production 
of  sheep  are  the  main  reason  Wyo- 
ming is  the  largest  range  State  in  the 
Nation  and  the  second  largest  wool 
producer.  In  fact  there  are  many  areas 
of  Wyoming  where  sheep  are  our 
option  and  without  the  proposed 
amendment  which  will  provide  our 
sheep  producers  with  the  ability  to 
make  a  reasonable  income,  land  will 
lay  idle  and  producers  will  be  forced  to 
find  other  sources  of  employment  and 
income. 

I  voted  to  table  the  Reid  amendment 
last  Thursday  because  of  the  inequity 
built  into  that  method  of  achieving 
cost  savings  in  our  agriculture  pro- 
grams and  will  oppose  this  one  for 
that  very  same  reason.  Wyoming  agri- 
culture is  by  the  nature  of  the  beast 
big.  In  order  to  make  a  living  in  agri- 
culture in  the  West,  a  farmer  is  re- 
quired to  farm  or  ranch  a  large  oper- 
ation. Most  of  the  folks  who  raise 
sheep  in  Wyoming  do  not  have  the 
option  of  diversifying  their  livestock, 
nor  do  they  have  farm  land  on  which 
to  grow  commodities  which  are  subject 
to  deficiency  payments.  Farmers  in 
other  parts  of  the  coimtry  are  not 
held  as  captive  by  the  inflexibility  of 
their  land.  The  sheep  producer  bene- 
fits only  from  the  incentive  payments 
derived  from  the  import  tariff  on  wool 
which  is  actually  a  revenue  generator 
estimated  at  $445.6  million  in  1991. 
They  receive  no  other  support  pay- 
ment. 

Mr.  President,  no  one  wiU  refute  the 
fact  that  wool  is  no  longer  seen  as  a 
strategic  commodity.  Rather,  the  wool 
incentive  program  is  seen  as  a  means 
of  economic  development  for  rural 
America  and  certainly  one  of  the  few 
programs  which  is  truly  beneficial  to 
Wyoming.  There  are  many  good  pro- 
ducers which   will   be   forced   out  of 
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ranching  forever  if  required  to  operate 
under  these  new  guidelines  blatantly 
slanted  against  the  West. 

I  hope  regional  equity  can  be  re- 
stored to  this  program,  and  I  look  for- 
ward to  passage  of  this  amendment.* 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleagues  Senator  Sijcson  and  Sena- 
tor Daschle  and  others  in  offering 
this  amendment  to  extend  and  contin- 
ue the  Wool  Act.  This  amendment  im- 
plements a  cap  of  $250,000  on  Wool 
Act  payments  to  individuals,  rather 
than  the  $50,000  cap  in  the  committee- 
reported  bill. 

This  amendment  is  good  policy,  and 
it  is  necessary  for  the  continued  viabil- 
ity of  the  wool  program.  It  has  been 
agreed  to  by  all  parties.  However, 
under  the  current  circumstances  it  is 
necessary  to  make  this  amendment 
budget-neutral  in  order  to  keep  the 
bill  below  the  budget  limitations.  I 
agree  with  that  constraint.  For  that 
reason  the  amendment  which  we  are 
offering  includes  a  freeze  in  wool  sup- 
port prices. 

Mr.  President,  the  farm  bill  debate 
has  been  long  and  I  wiU  not  prolong  it 
further.  I  thank  the  distinguished 
chairman  of  the  Senate  Agriculture 
Committee,  Mr.  Leahy,  and  the  distin- 
guished ranking  member,  Mr.  Lugar, 
for  their  consideration  and  assistance 
in  working  this  matter  out.  I  urge  the 
adoption  of  this  amendment. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  to  me 
from  the  Vermont  Sheep  Breeders'  As- 
sociation be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vermont  Sheep 
Breeders'  Associatioh, 
Calaii.  VT,  July  24.  1990. 
Re  Farm  Bill  Wool  Act  S2234. 
Hon.  Patrick  Leahy. 
U.S.  Senate,  Washington,  DC. 

Dear  Sewator  Leahy:  The  Vermont  Sheep 
Breeders  Association  is  the  state  industry 
association  representing  producers  on  over 
800  Vermont  farms. 

I  am  writing  to  you  today  about  proposed 
changes  in  the  $250,000  cap  of  Wool  Act 
payments  since  my  last  mailgram  to  you. 
The  proposal  of  a  $50,000  cap  would  be  ruin- 
ous to  the  Vermont  sheep  industry.  Given 
options  now  before  us  in  the  Senate  we  will, 
however  reluctantly,  accept  a  bill  with  a 
$250,000  cap  and  a  target  freeze,  although 
we  still  prefer  a  $250,000  cap  without  a 
freeze. 

Sincerely, 

Dave  McDohough, 
President,  VSBA. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Wyoming, 
joined  by  Senators  Gramm.  Wallop, 
Hatch,  McClure,  Symms,  Burns, 
Daschle,  Garn,  Pressler,  Bentsen. 
and  BiNGAMAW,  have  proposed  an 
amendment  that  freezes  the  support 
price  for  wool  at  the  1990  crop  level  to 
make  it  consistent  with  the  freeze  for 


all  other  crops.  It  increases  the  pay- 
ment limit  from  $50,000  to  $250,000, 
but  current  law,  of  course,  has  no  pay- 
ment limit. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Wyoming  and  others. 
We  had  extensive  debate  in  committee 
on  the  wool  program.  The  proposal 
Senator  Sijipson  made  addresses  two 
important  problems.  First  of  all,  a 
freeze  of  the  wool  support  level  and 
the  consistency  with  other  items 
which  we  stressed  throughout  our 
markup,  and  the  imposition  of  a  pay- 
ment limit  where  one  had  not  been 
there  before.  We  believe  this  makes  a 
constructive  reform  in  the  wool  pro- 
gram. On  our  side,  we  support  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LEAHY.  I  have  no  objection. 

THE  WOOL  PROGRAM 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Wyoming  to 
eliminate  the  $50,000  cap  on  payments 
to  wool  producers  and  replace  it  with  a 
$250,000  cap. 

The  $50,000  cap  contained  in  the  Ag- 
riculture Committee  bill  was  simply 
unacceptable. 

The  effect  of  such  a  low  cap  would 
no  doubt  force  many  domestic  produc- 
ers out  of  business. 

Unlike  most  commodities  addressed 
in  the  farm  bill,  wool  is  a  deficit  pro- 
duction commodity.  The  American 
sheep  industry  supplies  less  than  one- 
third  of  the  domestic  consumption  of 
wool. 

If  we  place  a  low  cap  on  wool  pro- 
ducers, they  would  no  doubt  curtail 
production,  and  we  would  become 
more  dependent  on  imports. 

For  every  sheep  we  don't  sheer  in 
the  United  States,  we  have  to  import 
that  much  more  wool. 

Because  of  the  low  level  of  U.S.  pro- 
duction, the  Wool  Act  is  designed  to 
encourage  production  through  incen- 
tives. 

The  higher  the  quality  of  wool  a 
producer  produces,  the  higher  the 
payment  he  receives. 

This  program  has  worked  well  in 
Montana. 

Currently,  we  are  the  fifth  largest 
wool  producer  in  the  coimtry  just 
behind  Texas,  California,  Colorado, 
and  Wyoming. 

Since  1988,  the  number  of  sheep  and 
lambs  on  Montana  farms  and  ranches 
have  increased  by  11  percent  to 
663,000  in  number. 

The  total  value  of  this  industry  to 
my  State  is  approximately  $58  million. 

A  low  cap  would  have  resulted  in  re- 
duced production  in  Montana  and 
across  the  country. 

This  result  clearly  runs  counter  to 
the  purpose  of  the  program. 

I  also  want  to  point  out  an  addition- 
al uniqueness  in  the  wool  program. 


Large  producers  are  critical  to  the 
continued  survival  of  small  producers. 

In  Montana,  no  producer  currently 
makes  more  than  $50,000  in  benefits 
under  the  wool  program. 

But  Montana  producers  rely  on  the 
infrastructure  and  marketing  systems 
that  are  maintained  through  the 
volvune  of  product  which  is  provided 
by  larger  sized  producers. 

A  low  cap  would  affect  that  volume 
and  could  force  packing  plants,  wool 
warehouses  and  wool  mills,  which 
Montana  producers  rely  on,  out  of 
business. 

If  large  producers  are  forced  out  of 
business,  there  is  no  way  small  produc- 
ers can  survive. 

That  is  why  I  have  fought  so  hard  to 
remove  the  $50,000  cap  from  the  farm 
bill  before  us. 

Unfortunately,  this  amendment  is 
not  everything  I  would  have  hoped 
for.  It  freezes  benefits  to  sheep  pro- 
ducers. 

I  think  this  is  the  wrong  way  to  go, 
but  I  have  agreed  to  accept  it  in  order 
to  ensure  that  the  $50,000  cap  is  re- 
moved. I  hope  the  freeze  will  be  delet- 
ed in  conference. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  Senator  Simp- 
son's amendment  to  raise  the  $50,000 
payment  limit  contained  in  S.  2830  on 
the  wool  and  mohair  program  to 
$250,000.  Current  law  has  no  payment 
limit. 

I  am  very  concerned  with  the  bill's 
payment  limit.  The  -current  wool  and 
mohair  program  has  been  successful 
because  of  its  ability  to  maintain  the 
viability  of  domestic  production  of 
wool  and  mohair.  I  am  afraid,  howev- 
er, that  the  proposed  $50,000  payment 
limit  would  severely  harm  this  indus- 
try and  cause  economic  havoc  to  many 
small  rural  commimities  throughout 
the  Western  States.  It  is  estimated 
these  rural  communities  would  suffer 
an  immediate  loss  of  approximately 
$110  million  of  business  activity  if  this 
$50,000  payment  limitation  were  to  be 
enacted. 

In  States  like  New  Mexico,  wool  and 
mohair  production  is  an  extremely  im- 
portant commodity  and  is  the  econom- 
ic blood-line  for  many  small  towns  and 
commimities.  In  1988,  commercial 
sheep  production  generated  more  than 
$22  million  in  cash  receipts  for  New 
Mexico. 

In  addition,  the  sheep  and  goat  in- 
dustry is  vital  to  the  Navajo  Nation  in 
northwestern  New  Mexico.  The 
production  of  wool  and  mohair  con- 
tributed substantially  to  the  incomes 
of  many  Navajo  families. 

It  is  critical  that  we  continue  a 
viable  wool  and  mohair  program  with 
a  reasonable  payment  limitation.  The 
inadequate  $50,000  cap  would  result  in 
a  reduction  in  production  that  would 
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seriously  weaken  the  industry  infra- 
structure. 

The  purpose  of  the  wool  and  mohair 
program  is  to  provide  an  incentive  for 
an  increase  in  domestic  production.  As 
a  result  of  this  incentive,  the  quality 
of  U.S.  wool  has  steadily  improved 
since  the  program's  inception.  The 
$50,000  payment  cap  would  eliminate 
this  incentive. 

I  urge  my  colleagues  to  support  the 
$250,000  limit  as  offered  by  the  Sena- 
tor from  Wyoming.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2388)  was 
agreed  to. 

Mr.  LUOAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEIAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi^ 

The  PRESIDING  OFFICER.  The 
cleiii  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bir.  HELMS.  Mr.  President,  would 
the  Chair  state  the  situation  as  now 
exists  with  reference  to  amendments? 

The  PRESIDING  OFFICER.  There 
are  currently  no  amendments  pending. 
Therefore,  the  bill  is  open  for  amend- 
ments. 

AMXIfSMKIfT  NO.  aSS* 

(Purpoae:  To  prohibit  X3&.  financial  institu- 
tions, whose  deposits  are  Insured  by  the 
United  States  t&x payer,  from  extending 
credit  to  the  Soviet  Union  at  interet  rates 
below  those  offered  to  American  farmers.) 
Mr.  HELMS.  Mr.  President,  I  sent  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
I  might  mention  in  the  process  that 

the  cosponsors  are  Mr.  Grasslcy,  Mr. 

Bond,  Mr.  Symms,  Mr.  Armstrong,  Mr. 

Humphrey,       Bi4r.       D'Amato.       Mr. 

McClurx,  Mr.  Pressler.  Mr.  McCain, 

and  B4r.  Lott. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bUl  clerk  read  as  follows: 
The  Senator  from  North  Carolina.   [Mr. 

Hjelms],    for    himself,    Mr.    Grasslxt,    Mr. 

Bond.    Mr.    Snots,    Mr.    Armstbonc,    Mr. 

HuicrHRXT.  Mr.  D'Amato.  Mr.  McClukx.  Mr. 

Prksslxr.  Mr.  McCain,  and  Mr.  Lott.  pro- 
poses an  amendment  numl)ered  2389. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  Is  so  ordered. 

The  amendment  is  as  follows: 

"Sxc.  .  (a)  It  shall  be  unlawful  for  a  fi- 
nancial institution,  the  deposits  of  which 


are  insured  by  any  department,  agency,  in- 
stitution or  entity  of  the  Government  of  the 
United  States,  to  make,  or  participate  in.  an 
extension  of  credit  to  the  government  of  the 
Soviet  Union,  any  agency  or  other  instru- 
mentality of  the  government  of  the  Soviet 
Union,  or  any  entity  owned  or  controlled  by 
the  government  of  the  Soviet  Union,  unless 
the  extension  of  credit  Is  for  the  sole  pur- 
pose of  purchasing  United  States-produced 
agricultural  products  or  commodities,  or 
bears  interest  at  a  rate  equal  to  or  in  excess 
of  the  interest  rate  generally  extended  by  fi- 
nancial institutions  to  American  farmers. 

(b)  Definitions— 

(1)  As  used  in  subsection  (a)  the  term  "fi- 
nancial institution  "  means— 

(A)  any  bank,  savings  association,  credit 
union,  or  other  entity  the  deposits  or  ac- 
counts of  which  are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Na- 
tional Credit  Union  Administration  Board: 

(B)  any  organization  the  accounts  of 
which  are  insured  by  the  Securities  Investor 
Protection  Corporation:  and 

(c)  any  company  subject  to  the  provisions 
of  the  Bank  Holding  Company  Act  of  1956. 

(2)  As  used  in  subsection  (a)  the  term  "in- 
terest rate  generally  extended  by  financial 
institutions"  means— 

(A)  the  average  rate  of  interest  on  unin- 
sured loans  secured  by  a  farm  or  ranch, 
made  during  the  previous  quarter,  to  a  pro- 
ducer who  engages  or  producers  who  engage 
In  farming,  ranching  or  aquaculture  oper- 
ations in  the  United  States,  as  determined 
by  the  United  States  Department  of  Agri- 
culture on  a  State-by-State  basis. 

(3)  As  used  In  subsection  (a)  the  term 
"producer"  means— 

(A)  any  person  who.  as  owner,  landlord, 
tenant  or  sharecropper,  is  entitled  to  share 
in  the  crops  available  for  marketing  from 
the  farm  or  in  the  proceeds  thereof. 

(c)  A  violation  of  this  section  shall  be 
deemed  to  be  a  violation- 

(1)  of  the  Federal  Deposit  Insurance  Act 
with  respect  to  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

(2)  of  the  Federal  Credit  Union  Act  with 
respect  to  financial  institutions  Insured  by 
the  National  Credit  Union  Administration 
Board: 

(3)  of  the  Securities  Act  of  1933  with  re- 
spect to  institutions  insured  by  the  Securi- 
ties Investor  Protection  Corporation: 

(4)  of  the  Bank  Holding  Company  of  1956 
with  respect  to  financial  Institutions  insured 
by  the  tenk  holding  companies.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  poses  a  simple,  clear-cut 
question,  that  question  being:  Should 
the  banlcs  and  other  fiiumcial  institu- 
tions of  the  United  States,  the  depos- 
its of  which  are  insured  by  the  Ameri- 
can taxpayers,  be  allowed  to  make 
loans  to  the  Soviet  Union  at  interest 
rates  lower  than  are  charged  when 
loans  are  made  to  American  farmers 
or  other  American  businessmen? 

Let  me  make  it  clear  up  front.  This 
amendment  will  not  prevent  the 
Soviet  Union  from  purchasing  United 
States-produced  agriculture  products 
with  below  market  rate  financing  nor 
would  it  affect  any  of  the  food  pro- 
grams to  the  Soviet  Union  contained 
in  this  farm  bill. 

Mr.  President,  in  the  1980's.  the  tax- 
payers of  the  United  States  paid  bil- 
lions of  dollars  to  bail  out  bad  loans 


made  in  various  places,  principally,  in 
Latin  America.  In  the  coming  years, 
the  U.S.  taxpayers  will  pay  some  $500 
billion  to  pay  for  the  savings  and  loan 
fiasco.  In  2  or  3  years,  the  United 
States  taxpayers  could  well  be  asked 
to  perform  a  similar  bailout  as  a  result 
of  bad  loans  to  the  Soviets.  I  think 
when  the  U.S.  taxpayers  look  back  to 
see  if  this  disaster  could  have  been 
prevented,  they  might  just  look  back 
at  how  Senators  vote  on  the  pending 
amendment. 

Senators  may  find  it  difficult  to  un- 
derstand, as  do  I,  that  United  States' 
banlKS  can,  and  do,  make  loans  to  the 
bankrupt  Soviet  Union  at  interest 
rates  far  lower  than  those  they  make 
available  to  United  States  farmers. 

For  example,  in  the  spring  of  1987, 
even  as  it  was  rescheduling  previous 
loans  which  the  Soviets  were  having 
difficulty  paying,  the  First  Chicago 
Bank  arranged  a  $200  million  loan  to 
the  Soviet  Union.  First  Chicago  lent 
this  money  to  the  Soviet  Union  at  a 
6.4  percent  interest  rate— which  is  one- 
eighth  of  1  percent  above  the  cost  of 
the  fluids— with  no  principal  payments 
for  6  years. 

How  would  Senators  like  to  have  a 
loan  like  that?  How  would  the  Ameri- 
can farmers  like  to  have  a  loan  like 
that?  That  is  the  focus  of  this  amend- 
ment. 

The  fact  is,  Mr.  President,  no  Ameri- 
can farmer  can  get  a  commercial  loan 
at  this  rate.  In  fact,  I  doubt  that  any 
American  taxpayer  can  get  a  loan  at 
this  rate.  Yet  this  First  Chicago  Bank 
loan  is  ultimately  guaranteed  by  the 
American  taxpayer,  inasmuch  as  the 
U.S.  Government  insures  deposits  of 
up  to  $100,000  in  U.S.  financial  institu- 
tions. 

As  the  savings  and  loans  crisis  has 
shown,  when  American  bankers  make 
inappropriate  loans,  the  American  tax- 
payer piclcs  up  the  tab.  And  any  bank 
is  totally  irresponsible  if  it  regards  the 
banlu^pt  Soviet  Union  as  a  better  risk 
than  American  businesses  or  American 
Farmers  to  which  it  offers  loans  at 
prime  rate,  sometimes. 

Mr.  President,  this  amendment  will 
not  prevent  banks  or  any  other  lend- 
ing institutions  from  lending  money  to 
the  Soviets.  All  it  would  do  is  advise 
banlcs  that  if  they  want  their  deposits 
insured  by  the  American  taxpayer, 
then  they  cannot  offer  loans  to  the 
Soviet  Union  at  interest  rates  more  fa- 
vorable than  the  rate  it  makes  gener- 
ally available  to  American  farmers  on 
uninsured  loans,  secured  by  a  farm,  or 
ranch,  or  otherwise. 

I  am  not  alone  in  my  concern  about 
the  possibility  of  a  massive  Soviet  de- 
fault. According  to  a  June  3.  Washing- 
ton Post  article.  Japan's  Trade  Minis- 
try has  instructed  some  companies  to 
halt  shipments  to  the  Soviet  Union, 
until  the  Japanese  companies  get  paid 
for  past  deliveries. 
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The  Soviets  are  at  least  $4.3  billion 
past  due  in  debt  payments  to  the 
West.  The  chief  economist  for  Swiss 
Bank  Corp.  International  put  it  this 
way: 

*  •  •  the  Soviets'  recent  inability  to  pay 
their  bills  may  result  partly  from  bureau- 
cratic snafus,  the  delayed  payments  have  fo- 
cused Japaneses  attention  on  long-term 
risks.  The  more  serious  problem  is  that  the 
cash  flow  problem  could  be  permanent.  If 
the  Soviet  Union  collapses  into  its  separate 
republics,  who's  liable?  Who  do  you  collect 
from?  The  Byelorussians?  The  Russians? 
The  Ultrainians?  It's  sort  of  the  ultimate  in 
political  InsUbility.  *  *  •  Sure,  the  Japanese 
want  to  sell,  but  they  want  to  get  paid,  too." 

That  is  the  end  of  the  quote  from 
the  chief  economist  for  Swiss  Bank 
Corporation  International. 

That  was  published  in  the  June  3 
edition  of  the  Washington  Post. 

That  raises  a  question  that  we  must 
confront.  Do  we  want  to  gamble  tax- 
payers' insured  deposits  on  the  uncer- 
tain prospect  of  the  Soviet  economy? 
Mr.  President,  I  think  we  miist  nip 
this  in  the  bud  before  the  American 
taxpayers  are  again  exposed  to— and 
forced  to  pay  for— billions  of  dollars  in 
bad  debt. 

Not  only  is  ending  this  arrangement 
in  the  interest  of  the  American  tax- 
payers, but  it  is  in  the  long-term  inter- 
est of  the  Soviet  Union.  Ending  the 
Western  credit  line  at  below  market 
interest  rates  will  force  Mr.  Gorbachev 
to  expedite  his  reform  program,  ulti- 
mately to  the  benefit  of  the  entire 
Soviet  population. 

Mr.  President,  we  now  know  all 
about  the  Latin  American  debt  crisis 
in  the  1970"s,  which  the  American  tax- 
payers bailed  out.  We  also  know  about 
the  potential  $500  billion  taxpayer 
bailout  of  the  savings  and  loan  debt 
crisis  of  the  1980's,  for  which,  of 
course,  the  taxpayer  will  have  to 
cough  up  the  money,  and  you  better 
believe  that  they  are  sore  about  it  and 
you  better  believe  they  are  justified  in 
being  sore  about  it. 

It  is  time  that  the  Congress  of  the 
United  States  took  note  of  some  of  the 
lessons  of  the  savings  and  loan  crisis. 
Does  it  not  make  sense  to  make  a  pru- 
dent decision  and  at  least  just  for 
openers  limit  the  Soviet  Union  to  an 
interest  rate  for  any  future  loans 
made  with  funds  insured  by  the  tax- 
payers of  the  United  States  at  no  less 
than  the  interest  rate  made  available 
to  American  farmers? 

Mr.  President,  American  farmers 
and  other  taxpayers  should  not  he 
forced  to  insure  those  loans  made  to 
the  Soviet  Union  at  interest  rates 
which  are  far,  far  l>etter  than  those  in- 
terest rates  that  are  made  available  to 
American  farmers,  home  buyers,  and 
businessmen  or  other  citizens,  and 
that,  simply  said,  is  what  this  amend- 
ment is  all  about. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from    Oklahoma    [Mr.    Nickles],    be 


added  to  the  list  of  original  cosponsors 
that  I  will  designate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  while 
the  distinguished  proposer  of  the 
amendment  is  on  his  feet,  I  would  like 
to  pose  a  question  of  clarification  to 
him,  and  the  question  is:  I  understand 
that  if  loans  were  to  be  made  to  the 
Soviet  Union  for  overall  purposes,  the 
Senator's  amendment  would  prohibit 
that  procedure  unless  the  rate  of  in- 
terest charged  was  at  least  as  liigh  as 
that  for  loans  to  American  farmers? 

Mr.  HELMS.  That  is  right. 

Mr.  LUGAR.  In  the  event  that  the 
Soviet  Union  is  buying  Americsoi  agri- 
cultural products,  is  the  intent  of  the 
Senator's  amendment  to  suggest  that 
this  is  an  exception  to  that  rule,  in 
other  words,  that  purchases  of  Ameri- 
can agricultural  products  could  l)e 
made  at  lower  rates,  but  it  is  for  every- 
thing else  they  would  in  fact  have  to 
pay  at  least  the  rate  paid  by  farmers? 

Mr.  HELMS.  The  Senator  is  abso- 
lutely correct. 

Mr.  LUGAR.  Mr.  President.  I  will 
sup]3ort  the  amendment.  I  understand 
from  conversation  with  some  members 
and  staff  of  the  Banlung  Committee 
that  there  is  a  strong  feeling  that  the 
Banking  Committee  might  very  well 
be  the  conunittee  of  jurisdiction  for 
this  amendment  dealing  with  banks 
and  extension  of  credit. 

It  clearly  does  have  foreign  policy 
implications,  when  you  mention  the 
Soviet  Union,  and  the  Foreign  Rela- 
tions Committee  might  have  substan- 
tial interest.  The  Senator  has  touched 
clearly  upon  agriculture  in  the  sense 
that  agricultural  commodities  can  be 
financed  in  a  different  way  and  that  is 
important,  I  suspect,  in  both  a 
humane  way  as  well  as  in  commerce 
for  American  farmers. 

I  understand  from  Banking  Commit- 
tee members  that  if  they  were  in  the 
process  of  drafting  or  redrafting  the 
amendment  they  might  want  to  make 
some  technical  changes  as  a  practical 
matter.  That  opportunity  may  be 
present  in  conference,  when  I  suspect 
conferees  from  the  other  body  may 
insist  the  Banking  Committee  mem- 
bers join  the  conference  and  engage  in 
discussion  at  that  point. 

So  for  these  reasons,  Mr.  President, 
I  will  support  the  amendment  on  the 
basis  of  the  general  common  sense  the 
Senator  from  North  Carolina  has  ex- 
pressed and  that  we  ought  not  to  l>e 
making  loans  to  the  Soviet  Union  at 
rates  that  are  less  than  those  paid  by 
American  farmers  or,  for  that  matter, 
other  Americans. 

Credit  in  this  world  right  now  is  very 
hard  to  come  by.  We  are  in  a  very 


credit-scarce  situation  in  the  world. 
And  it  may  very  well  be  that  some 
commercial  interests  in  this  country 
will  want  to  do  business  with  the 
Soviet  Union,  but  hopefully  they  will 
do  so  on  the  basis  that  is  least  com- 
petitive and  fair  with  regard  to  the 
credit  requirements  in  the  United 
States. 

I  think,  beyond  that,  the  Senator 
makes  a  good  point  that  the  predica- 
ment of  the  Soviet  Union  is  clearly  un- 
known with  regard  to  credit  require- 
ments or  ability  to  repay,  and  great 
prudence  ought  to  be  the  watchword. 

Having  said  that.  Mr.  President.  I 
appreciate  that  whenever  an  amend- 
ment dealing  with  foreign  policy  issues 
and  dealing  with  the  Soviet  Union 
comes  to  the  floor  and  it  does  so  in  the 
context  of  a  debate  on  the  farm  bill, 
there  are  usually  problems,  simply  be- 
cause the  administration,  the  Treas- 
ury, the  Secretary  of  State,  others 
who  have  an  interest  in  this  may  not 
be  prepared  really  to  have  taken  a 
look  at  the  farm  bill  as  the  place  in 
which  this  rather  monumental  issue 
arises. 

So  I  support  the  amendment  on  the 
basis  of  my  own  understanding  of  the 
common  sense  of  the  Senator  from 
North  Carolina,  but  at  the  same  time  I 
would  simply  alert  members  of  the  ad- 
ministration who  may  have  an  interest 
in  this  that  as  we  approach  conference 
their  advice  and  consultation  ought  to 
come  forward  so  that  we  do  not  make 
a  mistake  with  regard  to  foreign  policy 
or  the  credit  policy  of  our  country. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  as 
the  Senator  from  North  Carolina  said, 
I  am  a  cosponsor  of  this  legislation, 
and  I  appreciate  Senator  Helms'  lead- 
ership in  this  area  because  I  think 
that,  as  we  go  into  lending  money  to 
the  Soviet  Union  we  ought  to  he  re- 
minded of  some  of  the  bad  loans  the 
American  bankers  have  made  to  a  lot 
of  other  countries  around  the  world  at 
a  time  when  we  did  not  have  enough 
foresight  to  consider  these  issues. 

One  sure  thing,  if  we  do  not  learn 
from  the  mistakes  of  the  past  we  iwe 
probably  destined  to  continue  those 
mistakes  and  repeat  them.  And  we  all 
learn,  from  the  bad  debt  of  Mexico. 
Brazil,  other  countries  that  are  work- 
ing with  IMF  or  refinancing  and  the 
write-down  of  loans  and  all  the  fancy 
new  methods  of  rolling  over  debt,  that 
if  we  are  careful  now  we  will  not  have 
to  worry  about  this  with  the  Soviet 
Union  down  the  road  10  years  from 
now. 

The  major  problem  is  that  we  do  not 
luiow  how  much  the  Soviets  are  bor- 
rowing from  the  United  States.  The 
reason  is  that  United  States  banks  do 
not  have  to  report  their  loans  to  the 
Soviets.  United  States  taxpayers,  bank 
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stockholders,  national  security  ana- 
lysts and  other  Government  officials 
do  not  know  how  much  the  Soviets 
have  borrowed.  However,  It  is  no 
secret  that  the  Soviets  are  going  to  at- 
tempt to  borrow  hundreds  of  millions 
and  maybe  even  billions  of  dollars 
from  United  States  capital  markets 
once  there  is  a  negotiated  settlement 
of  past  Soviet  debts  to  the  United 
States  Government. 

Of  course,  that  comes  under  the 
terms  of  the  Johnson  Default  Act.  and 
under  the  terms  of  that  act  the  Soviet 
Union  is  legally  prevented  from  receiv- 
ing unrestricted,  general  purpose  loans 
from  United  States  banks,  because  the 
Soviet  government  is  in  default  of 
loans  made  by  the  United  SUtes  Gov- 
ernment. The  Soviet  Government  de- 
faulted on  several  loans  made  in  1919 
by  the  United  States  Government. 
This  defaulted  debt  has  grown  to  $1.54 
billion  today.  Further,  the  Soviet 
Union  still  owes  the  United  States 
over  $674  million  from  the  lend-lease 
program  of  World  War  II. 

The  United  States  Department  of 
State  and  the  Soviets  have  been  en- 
gaged in  negotiations  since  early  last 
year  to  write  off  the  vast  majority  of 
these  bad  Soviet  debts  owed  to  the 
United  SUtes  Government.  Once  the 
State  Department  and  the  Soviets 
agree  how  to  write  these  bad  Soviet 
debts  off.  the  State  Department  will 
effectively  allow  the  Soviets  general, 
unrestricted  lending  by  United  States 
banks  by  removing  the  Johnson  debt 
default  restrictions. 

Mr.  President,  now  is  the  time  to 
protect  American  taxpayers  from  fool- 
ish United  States  bankers  who  would 
otherwise  make  irresponsible  loans  to 
the  Soviet  Union.  It  is  time  we  protect- 
ed the  taxpayers  from  another  poten- 
tial debt  crisis,  before  the  State  De- 
partment writes  off  hundreds  of  mil- 
lions of  dollars  in  bad  debts  to  the 
Soviet  Union,  and  in  the  process  giving 
the  Soviets  unfettered  access  to 
United  States  bank  loans. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  even  today  many  United 
States  banks  make  loans  which  end  up 
in  the  Soviet  Union.  These  are  loans 
that  are  made  initially  to  a  bank  in  a 
second  country.  This  bank  then  loans 
the  money  to  the  Soviet  Union.  The 
loan,  therefore,  cannot  be  tracked  by 
U.S.  regiilators  or  anyone  else  for  that 
matter.  This  is  one  of  the  reasons  that 
we  do  not  know  how  much  the  Soviet 
Union  owes  the  West. 

Bfr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  Soviet  loans  titled 
"Capital-Market  Financing  to  Eastern 
Europe  in  1989"  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoRO.  as  follows: 
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The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  the  ques- 
tion has  been  asked  why  this  amend- 
ment is  being  offered  on  the  farm  bill. 
There  is  an  interesting  piece  in  the 
Reader's  Digest  of  a  couple  of  years 
ago  by  former  Secretary  of  the  Treas- 
ury William  Simon.  It  is  entitled 
"Should  We  Bail  Out  Gorbachev?" 

In  that  article,  the  former  Secretary 
writes: 

Suppose  you  asked  a  bank  (or  a  loan  and 
said:  I  want  an  interest  rate  well  below  what 
you  charge  your  best  customers.  I  don't 
want  to  make  any  pajrments  on  the  princi- 
pal (or  six  years.  I  won't  give  you  anything 
(or  security.  And,  o(  course,  I  will  use  the 
money  (or  any  purtMse  I  please. 

The  banker  doubtless  would  laugh,  (or  no 
American  homeowner,  businessman  or  cor- 
poration, not  even  the  United  States  govern- 
ment, can  borrow  money  on  such  terms.  But 
the  Soviet  Union  can. 

Secretary  Simon  then  goes  on  to 
point  out  that  hundreds  of  millions  of 
dollars  of  loans  are  made  to  the  Soviet 
Union  without  asking  what  they  are 
for.  Banks  caimot  or  will  not  disclose 
the  purpose  of  the  loans.  He  further 
pointed  out  that  while  these  loans  are 
being  made  to  the  Soviet  Union,  many 
American  farmers  have  difficulty  get- 
ting money  and  lose  their  land  because 
they  are  unable  to  refinance  their 
mortgage.  That  is  the  point. 

We  have  had  a  lot  of  people  talk 
about  the  continuing  reduction  in  the 
number  of  farmers.  At  the  same  time 
banks  are  turning  down  loans  to  farm- 
ers, other  banks  are  extending  loans  to 
the  bankrupt  Soviet  Union. 

If  U.S.  banks  think  unsecured  loans 
to  the  Soviet  Union  are  a  better  risk 
than  loans  to  American  farmers  se- 
cured by  farmland,  that  is  one  point. 
They  should  not  be  able  to  make  such 
loans  and  expect  that  the  American 
taxpayer  will  be  there  to  pick  up  the 
tab  when  the  loans  go  bad.  If  the  tax- 
payer is  going  to  be  responsible,  the 
least  we  can  ask  is  that  the  American 


farmer  receive  as  good  terms  as  are 
made  available  to  the  Soviet  Union. 

I  am  pleased  to  support  the  amend- 
ment. I  ask  unanimous  consent  that 
the  article  from  the  Reader's  Digest  of 
September  1988  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Reader's  Digest,  September  1988] 

Should  We  Bail  Out  Oorbachzv? 

(By  William  E.  Simon) 

Suppose  you  asked  a  l>ank  (or  a  loan  and 
said:  I  want  an  interest  rate  well  below  what 
you  charge  your  best  customers.  I  don't 
want  to  make  any  payments  on  the  princi- 
pal (or  six  years.  I  won't  give  you  anything 
(or  security.  And.  o(  course.  I  will  use  the 
money  (or  any  purpose  I  please. 

The  banker  doubtless  would  laugh,  (or  no 
American  homeowner,  businessman  or  cor- 
poration, not  even  the  United  States  govern- 
ment, can  borrow  money  on  such  terms.  But 
the  Soviet  Union  can. 

The  First  National  Bank  o(  Chicago,  (or 
example,  last  year  arranged  Just  such  a  loan 
to  the  Soviets— (or  $200  million!  Asked  K 
the  money  could  be  used  (or  missiles,  a  bank 
representative  replied.  "It  could,  o(  course, 
but  we  would  hope  not.  We  can't  control 
that." 

In  recent  years,  according  to  International 
Financing  Review.  First  Chicago  has  joined 
other  banks  in  making  loans  or  providing 
lines  o(  credit  to  the  Soviets  totaling  hun- 
dreds o(  millions  o(  dollars.  When  queried, 
the  bank  declined  to  provide  details.  Other 
banks,  including  Manu(acturer8  Hanover 
and  Security  Paci(ic.  also  re(used  to  disclose 
details  o(  loans  they  have  made  to  the  Sovi- 
ets. During  these  years,  a  number  o(  Ameri- 
can (armers  have  lost  their  land  l>ecause 
they  were  unable  to  rednance  their  mort- 
gages. But  when  Hungary,  one  o(  the  satel- 
lites the  Soviets  must  sustain,  threatened  in 
1986  to  de(ault  on  a  $210  million  loan.  First 
Chicago  and  other  banks  put  o((  the  coun- 
try's payments  (or  (our  years. 

According  to  Roger  W.  Robinson,  pre-emi- 
nent expert  on  East-West  (Inance.  the  West 
and  Japan  now  have  supplied  the  Soviet 
bloc  with  some  $130  billion  in  low  interest, 
unsecured  loans.  The  known  Soviet  share  of 
this  Indebtedness  Is  at  least  $43  billion,  and 
communist  debts  are  increasing  rapidly.  In 
1986.  the  lat  year  (or  which  data  are  avaU- 
able.  the  Soviet  Union  and  its  satellites  bor- 
rowed at  the  rate  o(  $2  billion  a  month.  At 
least  80  percent  o(  the  money  was  handed  to 
them  with  no  strings  attached. 

Private  banks  make  the  loans  in  part  be- 
cause their  governments  encourage  them. 
The  U.S.  State  Department  has  endorsed 
such  lending  in  the  naive  belie(  that  it 
would  help  wean  Poland  and  Hungary  away 
(rom  the  Soviet  Union.  That  has  not  hap- 
pened, and  both  countries  are  now  virtually 
bankrupt.  West  Germany  advocates  loans 
on  the  equally  spurious  ground  that  they 
will  somehow  draw  West  and  E^t  closer. 
This  is  alLin  to  paying  an  extortionist  in  the 
hope  o(  buying  security. 

If  one  powerful  organization,  the  U.S.- 
U.S.S.R.  Trade  and  Economic  Council,  has 
its  way.  the  (low  o(  Western  capital  to  the 
Soviet  Union  will  swell  Into  a  flood.  USTEC 
is  composed  equally  o(  American  business- 
men and  Kremlin  o((icials.  a  numlier  of 
whom  are  Soviet  intelligence  o((icers.  Last 
year  USTEC  suggested  that  its  American 
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members  urge  Congress  to  ignore  a  law 
against  importing  goods  made  by  slave  labor 
because  it  would  bar  many  Soviet  Imports. 
Asked  whether  the  United  States  really  has 
an  interest  in  helping  make  the  Soviet 
Union  "an  economic  superpower,"  USTEC 
president  James  H.  Giffen  replied,  "I  think 
we  do." 

But  is  it  really  in  our  interest  to  rush  in 
and  try  to  save  the  Soviets  from  them- 
selves? By  helping  to  baU  out  Gorbachev, 
might  we  sabotage  the  very  reforms  he  pub- 
licly advocates? 

UMBZLERnHG  HARDSHIPS 

To  answer  those  questions,  we  need  to  un- 
derstand the  acute  crisis  in  which  the  Soviet 
Union  today  finds  Itself,  and  to  listen  to 
what  the  Soviets  themselves  are  saying. 

The  collective  farm  system  savagely  im- 
posed by  Stalin  remains  a  disaster.  Despite 
massive  imports  of  grain  from  the  West,  the 
U.S.S.R.  cannot  adequately  feed  its  people. 
Food  is  rationed  In  many  areas.  Even  in 
Moscow,  fresh  meat,  milk  and  fruit  often 
are  unavailable.  At  least  20  percent  of  all 
grain,  fruit  and  vegetables  rots  in  the  fields 
or  In  transit.  According  to  the  newspaper  Li- 
teratumaya  Gazeta,  Soviet  sausages  are  so 
repulsive  that  cats  refuse  to  eat  them! 

Light  industry  that  produces  Soviet  con- 
sumer goods  is  decaying,  with  40  percent  of 
its  machinery  obsolete.  Mundane  products- 
vacuum  cleaners,  aspirin,  toothpaste— are 
scarce  or  nonexistent.  Lack  of  contracep- 
tives makes  abortion,  often  performed 
crudely  and  without  anesthetic,  a  principal 
means  of  birth  control.  More  than  half  the 
population  cannot  afford  a  refrigerator. 
And  as  Gorbachev's  chief  economic  adviser 
points  out.  only  nine  out  of  100  Soviets  have 
telephones. 

The  quality  of  available  products  is  noto- 
riously poor.  Half  of  all  new  tractors  must 
be  cannibalized  to  provide  spare  parts  for 
others  that  have  broken  down.  Soviet  televi- 
sion sets  are  so  badly  made  that  they  often 
burst  into  flame. 

While  every  citizen  is  promised  free  medi- 
cal care,  the  Soviets  acknowledge  that  is 
woefully  deficient.  According  to  Minister  of 
Health  Evgenll  Chazov,  only  12  of  Moscow's 
33  maternity  hospitals  meet  modem  sanita- 
tion standards.  Many  outlying  hospitals 
"lack  not  only  hot  water  but  even  rudimen- 
tary sewage  treatment." 

Many,  If  not  most  hospitals  also  lack  such 
basics  as  disposable  needles  and  rubber 
gloves.  Declares  Soviet  eye  specialist  Svya- 
toslav  Pedorov:  "The  Soviet  physician  today 
is  a  soldier  armed  with  a  bow  and  arrows, 
and  it  not  within  his  power  to  fight  complex 
diseases." 

The  Soviet  Union  is  the  first  industriali- 
zied  nation  in  peacetime  to  suffer  a  signifi- 
cant drop  in  male  life  expectancy.  At  birth, 
men  can  expect  to  live  only  to  65.  compared 
with  71  in  the  United  SUtes. 

The  Soviets  blame  the  pervasive  inadequa- 
cy and  shortage  of  housing  for  a  host  of  Ills, 
including  high  rates  of  divorce,  infectious 
disease  and  suicide.  At  least  13  million 
urban  families  still  must  live  in  communal 
apartments  or  dormitories,  sharing  bath, 
kitchen  and  even  bedrooms  with  other  fami- 
lies. In  Moscow,  newly  constructed  apart- 
ment complexes  are  crumbling.  Outside 
urban  areas,  about  half  the  dwellings  lack 
indoor  toilets  and  running  water.  According 
to  official  data,  some  30  million  Soviet  citi- 
zens do  not  have  access  to  pure  water. 
Result:  gastrointestinal  illness  is  wide- 
spread. 


rLOATIHC  OH  on.  AHD  VODKA 

But  the  one  problem  that  most  frightens 
Soviet  rulers  Is  technological.  The  Soviet 
system  simply  has  proved  Itself  incapable  of 
originating  and  applying  advanced  technolo- 
gy in  many  Eu^as  critical  to  industrial  pro- 
duction and  military  prowess. 

Coiuider  computers.  The  Soviets  calculate 
they  presently  need  28  million  personal 
computers.  Under  a  high-priority  program 
instituted  by  Gorbachev,  they  hoped  to 
produce  1.1  million  by  1990.  Their  first 
classroom  model,  though,  turned  out  to  be 
such  a  hopeless  faUure  that  last  year  they 
cancelled  production. 

Adm.  Vladimir  Maslov  has  warned  that 
unless  Soviet  technology  quicldy  improves, 
the  country  will  fall  behind  the  United 
States  militarily  "in  five  to  seven  years." 
But  the  economy  that  must  generate  these 
Improvements  is  fast  decomposing.  As  Gor- 
bachev concedes,  if  earnings  from  vodka  and 
the  inflated  oil  prices  In  the  1970s  are  dis- 
counted, there  has  been  essentially  'no  in- 
crease in  the  absolute  growth  of  national 
income"  for  20  years! 

Meanwhile,  military  expenditures  levy  an 
insufferable  burden,  sapping  the  economy 
of  its  best  talent  and  resources.  Foreign 
Minister  Eduard  Shevardnadze  puts  Soviet 
military  consumption  at  19  percent  of  gross 
national  product.  In  private  conversations 
with  Westerners,  some  Soviet  economists 
say  the  actual  figure  is  40  percent.  By  con- 
trast. U.S.  defense  spending  is  5.9  percent  of 
GNP. 

Maintenance  of  the  Soviet  empire  imposes 
more  strain.  Subsidies  necessary  to  keep 
Cuba  afloat  and  finance  its  armed  interven- 
tion in  Africa  now  cost  at  least  $5  billion  a 
year.  BUlions  more  must  be  spent  to  support 
Vietnam  and  its  occupation  of  Cambodia,  to 
prop  up  Marxist  regimes  in  Ethiopia  and 
Angola,  and  to  arm  Nicaragua.  The  Soviets 
also  must  supply  their  East  European  colo- 
nies with  oil  that  they  could  otherwise  sell 
elsewhere. 

Recognizing  that  the  Soviet  Union  Is  in 
danger  of  being  "discarded  and  left  behind 
by  history,"  Gorbachev  has  embarked  upon 
the  twin  policies  of  perestroika  (restructur- 
ing) and  glasnost  (more  op>en  discussion). 
WhUe  glasnost  has  introduced  an  unprece- 
dented degree  of  public  candor,  economic 
changes  initiated  imder  perestroika  thus  far 
have  been  relatively  minor.  Indeed,  some 
Soviet  economists  admit  that  economic  con- 
ditions are  worse  than  when  Gorbachev 
came  to  power. 

Even  his  minimal  reforms  have  met  exten- 
sive resistance.  The  parasitical  ruling  class 
fears  loss  of  its  privileges  and  luxuries.  Le- 
gions of  bureaucrats  fear  for  their  Jobs. 
Managers  fear  the  risks  and  uncertainties  of 
innovation.  Laborers  foresee  harder  work— 
and  less  security. 

LKSSOR 8  OP  OtTEMTE. 

In  the  past,  Soviet  rulers  often  talked 
about  changing  the  economy  but  always 
shrank  from  fundamental  change.  Instead, 
they  sought  to  rescue  themselves  by  beg- 
ging, borrowing  and  stealing  everyting  they 
could  from  the  West. 

After  Bolshevik  rule  reduced  the  land  to 
ruin,  Lenin  in  1921  proclaimed  a  New  Eco- 
nomic Policy  of  "cohabitation  with  capital- 
ism." But  within  communist  councils,  he 
made  clear  that  the  NEP  was  simply  an  ex- 
pedient: "As  soon  as  we  are  strong  enough 
to  overthrow  capitalism,  we  shall  seize  it  by 
the  throat." 

Holding  out  the  lure  of  a  vast,  untapped 
Russian  market,  Lenin  induced  Western 
companies   to  found   the  Soviet   aviation. 


steel,  textile,  automotive  and  tractor  indus- 
tries. Once  the  foreigners  no  longer  were 
needed,  they  were  thrown  out  or.  in  some 
cases.  Jailed  on  charges  of  "industrial  espio- 
nage." 

In  the  1970s,  amid  the  drumbeats  of  d6- 
tente,  the  Soviets  again  conjured  up  a  vast, 
untapped  Russian  market  awaiting  West- 
erners bold  enough  to  exploit  it.  By  1976, 
Westerners  had  erected  nearly  1000  facto- 
ries across  the  U.S.S.R.  To  enable  the  Sovi- 
ets to  pay  for  these,  free-world  banks  ad- 
vanced them  billions.  On  the  Kama  River, 
German,  British.  Italian  and  American 
firms  built  the  world's  largest  truck  factory. 

Abetted  by  Western  capital,  the  Soviets 
undertook  the  greatest  military  buildup  in 
peacetime  history.  They  pushed  into  Africa, 
Central  America  and  Southeast  Asia.  Then. 
in  1979,  they  invaded  Afghanistan.  The 
trucks  that  carried  Soviet  troops  and  weap- 
ons for  that  murderous  war  rolled  out  of  the 
Kama  River  plant. 

BUSINESS  AS  USUAL 

Now  the  UJ3.SJi.  once  again  seeks  to  save 
itself  by  reaching  even  more  deeply  into 
Western  pockets.  To  rebuild  their  economy, 
the  Soviets  need  powerful  computers  and 
software,  industrial  robots,  machine  tools, 
factories  capable  of  producing  semiconduc- 
tors and  other  microelectronic  components. 
They  would  like  to  buy  this  sophisticated 
luiow-how  and  hardware  from  the  West  and 
Japan.  But  they  have  little  real  money.  Be- 
cause Soviet  prcxlucts  generally  are  shoddy, 
people  with  any  choice  will  not  buy  them. 
Therefore,  to  earn  foreign  currency  they 
must  rely  primarily  on  the  sale  of  oil,  gas, 
arms  and  gold.  Last  year  they  earned  only 
about  $29  billion  in  real  money,  barely 
enough  to  finance  their  existing  debt  and 
the  imports  necessary  to  sustain  the  econo- 
my at  its  present  dismal  level.  Hence,  they 
crave  foreign  cash. 

The  West  and  Japan  should  refuse  them 
the  money.  The  unrestricted,  cut-rate  loans 
private  banlcs  have  been  malUng  to  the  Sovi- 
ets are  commercially  unsound  and  unjustifi- 
able. Worse,  as  communist  Indebtedness 
grows,  the  Soviets  acquire  ever  stronger  le- 
verage over  the  lenders'  national  economies. 
Should  the  Soviets,  for  political  or  economic 
reasons,  at  some  future  date  default  on 
their  loans,  they  could  Jeopardize  the  inter- 
related banking  system  of  the  entire  free 
world.  To  put  our  banking  system  and  eco- 
nomic stability  at  the  mercy  of  hostile 
powers  is  potentiaUy  suicidal. 

I  agree  with  Sen.  BUI  Bradley  (D.,  N.J.), 
who  said:  "Without  Western  capital  and 
technology,  the  Soviets  can  increase  domes- 
tic investment  only  by  decreasing  military 
spending.  I  question  the  wisdom  of  helping 
the  Soviets  avoid  the  choice." 

The  date,  the  Soviets  have  ducked  that 
choice.  In  1986,  for  instance,  the  uncondi- 
tional credits  given  the  U.S.S.R.  by  Western 
financial  institutions  roughly  equaled  their 
costs  of  sustaining  control  of  Nicaragua, 
Cuba,  Vietnam,  Angola  and  Ethiopia.  By  al- 
lowing the  Soviets  to  buy  advanced  technol- 
ogy, we  perpetuate  their  bloated  military 
and  impair  our  own  security. 

The  Soviets  have  made  clear  they  have  no 
intention  of  curtailing  the  huge  supply  of 
arms  Nicaragua's  Sandinistas  are  using  to 
undermine  Central  American  democracies. 
And  Soviet  support  for  Ethiopia's  inhumane 
and  incompetent  Marxist  regime  threatens 
hundreds  of  thousands  with  starvation. 

ANOTHER  QUICK  PIZ 

Despite  these  outrages.  Commerce  Secre- 
tary C.  William  Verity,  a  former  co-chair- 
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man  of  DSTEC.  ha>  ardently  advocated 
lending  and  selling  to  the  U^^.R.  This  year 
the  Commerce  Department,  under  Verity, 
cleared  the  way  for  our  allies  to  sell  ad- 
vanced computers  which  the  Soviets  could 
use  for  military  purposes.  Verity  also  tried 
to  faclliUte  the  sale  of  sophisticated  oU  ex- 
ploration and  production  technology  to  the 
Soviet  Union. 

Fortunately,  there  is  strong,  bipartisan 
awareness  in  Congress  of  the  dangers— and 
opportunities— confronting  us.  A  bill  spon- 
sored by  Senators  William  Proxmlre  (D.. 
Wis.)  and  Jake  Gam  (R..  Utah)  would  em- 
power the  President  to  require  banks  to 
report  all  Soviet  bloc  loans.  It  also  would  au- 
thorize him  to  forbid  loans  judged  harmful 
to  national  security.  With  passage  of  this 
law,  the  United  States  could  solicit  the  co- 
operation of  allies  who  have  as  much  to 
gain  as  we  do  from  real  changes  In  the 
Soviet  Union. 

Says  Rep.  Jack  Kemp  (R.,  N.Y.):  "Bank 
deposits  of  American  citizens  are  being  used 
to  strengthen  the  Soviets.  Then  these  same 
citizens  are  forced  to  pay  higher  taxes  to 
defend  against  the  threats  their  own  money 
has  helped  create.  This  is  preposterous!" 

If  Gorbachev  sincerely  wants  to  restruc- 
ture his  society  to  one  that  threatens  no  one 
and  cares  for  its  people,  we  can  only  wish 
him  well.  But  until  real  changes  occur,  we 
must  refrain  from  another  quick  fix  that 
enables  the  Soviets  to  continue  their  de- 
structive ways. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  inciden- 
tally, all  the  cosponsors  should  be 
identified  as  principal  cosponsors.  I 
have  just  been  notified  that  Senator 
Kastzn  wishes  to  be  included  in  that 
list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  comments  in  support  of  this 
amendment  by  my  good  friend  from 
Indiana,  Dick  Lugar  and  I  served  to- 
gether on  the  Foreign  Relations  Com- 
mittee and,  as  all  of  us  know,  he  is  a 
very  erudite,  well-informed  Senator. 

In  case  anybody  wants  to  raise  the 
question  as  to  why  I  feel  this  amend- 
ment is  appropriate,  I  will  just  say  the 
managers  of  the  bill  themselves 
opened  the  door  to  foreign  policy  and 
the  issue  of  debt  forgiveness— and  that 
is  basically  what  we  are  talking 
about— when  they  offered  and  ap- 
proved amendment  No.  2327.  the 
Lugar-Leahy  amendment.  That 
amendment  adds  a  new  provision  to 
allow  U.S.  Government  forgiveness  of 
loans— specifically,  the  Commodity 
Credit  Corporation— loans  made  to 
those  countries  which  are  pursuing  na- 
tional economic  policy  reforms  that 
would  promote  democratic  market-ori- 
ented and  long-term  economic  devel- 
opment. 

My  friend  from  Iowa.  Chuck  Grass- 
ley,  who  is  a  Senator  I  admire  greatly, 
and  he  knows  I  do,  knows  I  have  been 
worried— as  have  a  great  many  Ameri- 
can citizens— about  the  syndrome  in 
America  for  the  past  generation  of 
Just  shoveling  out  money  to  everybody 
in  the  world. 


A  few  years  ago  a  friend  of  mine 
from  North  Carolina  wrote  to  me.  He 
asked:  "Do  you  have  any  idea  how 
much  money  the  American  taxpayers 
have  had  to  cough  up  to  finance  the 
foreign  aid  program?"  Well,  frankly.  I 
did  not  know  it. 

Then  my  friend  went  on.  in  his 
letter.  He  said:  "I  am  not  just  talking 
about  the  loan  itself,  or  the  grant 
itself.  I  am  talking  about  the  interest." 
What  he  proposed  to  me  was  to  start 
with  the  Foreign  Aid  Program  at  its 
inception  in  1946,  take  the  amount  ap- 
propriated by  this  Congress,  calculate 
it  at  the  Interest  rate  of  that  time  on 
the  theory  that  since  we  do  not  have 
balanced  budgets  around  this  place 
and  have  not  had  in  Lord  knows  how 
long,  the  interest  ought  to  be  factored 
In,  rolled  over,  and  then  the  next 
year's  appropriation,  add  the  interest, 
roll  it  over,  up  until  that  time. 

I  called  in  three  or  four  members  of 
my  staff  and  I  said,  "This  is  a  good 
idea.  Let  us  go  to  work  on  it." 

They  looked  around  for  2  or  3  days. 
They  found  out  nowhere  in  Washing- 
ton, DC,  can  you  find  a  figure  for  the 
total  amoimt  the  United  States  has 
spent  on  foreign  aid  since  inception  of 
the  program.  Including  interest.  So 
they  laboriously,  over  a  period  of 
months— and  it  took  months  to  do  it— 
they  went,  country  by  coimtry.  They 
got  the  appropriation  for  each  year; 
they  got  the  Interest  rate  that  the  U.S. 
Government  was  paying  for  borrowed 
money;  and  they  factored  all  that  in- 
formation together. 

They  found  out  it  was  an  arithmeti- 
cal job  that  defied  any  computer  capa- 
bility that  we  had  in  our  office.  So  we 
persuaded  the  Library  of  Congress  to 
take  on  the  project.  They  worked  on 
it,  and  finally  the  report  came  in.  It 
was  a  stack  about  so  high  of  computer 
printout. 

I  looked  at  the  bottomline  and  I 
said.  "This  cannot  be  right.  Take  it 
back  and  tell  them  to  do  it  again." 

What  do  you  reckon  it  totaled,  and 
this  was  oh,  7  or  8  years  ago?  I  have 
forgotten  how  many  years. 

The  total  at  that  time,  representing 
money  that  the  United  States  Govern- 
ment had  given  away  overseas  to  Com- 
munist countries,  non-Communist 
coiintrles,  everybody  in  sight,  will- 
nilly,  came  to  a  total,  plus  interest 
rolled  over,  of  $2  trillion  300  billion. 

So  I  sent  it  back  to  the  Library  of 
Congress.  I  said,  "Do  it  again,  and  this 
time  do  it  right." 

It  came  back.  They  ran  it  through 
all  again,  and  they  said,  "That  is 
right."  I  remember  coming  to  this 
floor  and  making  a  speech  about  it. 
Several  Senators  raised  their  eyebrows 
and  said,  "That  is  a  lot  of  money."  We 
put  out  copies  in  the  press  gallery,  all 
of  the  tabulations,  all  of  the  rest  of 
the  information.  There  was  not  one 
scintilla  of  interest,  no  interest  what- 
soever, in  this  $2.3  trillion  expenditure 


of  the  money  of  the  taxpayers  of  the 
United  States. 

Somebody  said,  "Why  do  we  have  a 
$3  trillion  debt  now?"  It  is  because  we 
were  not  worried  about  a  $2  trillion 
debt.  We  were  not  worried  about  a  $1 
trillion  debt.  We  certainly  were  not 
worried  about  a  $500  billion  debt.  But 
there  were  some  of  us  who  were  wor- 
ried from  the  very  beginning  about 
the  profligacy  of  this  Government  and 
of  this  Congress. 

We  are  having  all  sorts  of  problems 
now.  trying  to  reach  a  budget  accom- 
modation—a  budget  summit,  wherever 
that  is,  whatever  that  is.  I  do  not  know 
what  they  are  going  to  do  about  the 
budget  deficit.  I  hope  we  have  not 
crossed  the  Rubicon  in  terms  of  the 
stability  of  this  country. 

But  at  least  we  can  start  and  do  a 
little  something.  We  can  say  to  the 
farmers  of  America,  inasmuch  as  we 
are  working  on  a  farm  bill,  and  at  the 
same  time  to  businessmen  and  to 
other  Americans  who  have  to  go  to  the 
bank  or  the  lending  institutions  to 
borrow  money,  that  banks  whose  de- 
posits are  insured  by  the  taxpayer  are 
not  going  to  lend  money  to  the  Soviet 
Union  or  their  farmers  at  a  rate  lower 
than  the  American  farmers  and  busi- 
nessmen and  others. 

Mr.  D'AMATO.  I  am  wondering  If 
the  distinguished  Senator  from  North 
Carolina  might  yield  for  a  question. 

Mr.  HELMS.  I  will  be  delighted  to 
yield  to  my  friend  from  New  York. 

Mr.  D'AMATO.  What  the  Senator's 
amendment  says,  in  essence,  is  that  we 
will  not  be  making  available  credit  to 
the  Soviets  at  interest  rates  lower 
than  those  that  our  own  farmers  are 
charged;  is  that  correct? 

Mr.  HELMS  That  is  precisely  cor- 
rect, I  say  to  the  Senator. 

Mr.  D'AMATO.  If  we  were  to  make 
an  analysis  of  the  disparity,  the  differ- 
ence, how  much  more— are  the  Ameri- 
can farmers  actually  paying  more? 

Mr.  HELMS.  Oh.  you  bet  your  boots, 
when  they  can  get  the  money. 

Mr.  D'AMATO.  How  much  more 
would  they  be  paying  as  it  relates  to 
the  credit  that  the  Soviets  would  be 
receiving? 

Mr.  HELMS.  I  am  going  to  have  to 
check  the  figure.  The  Senator  will 
bear  with  me  for  a  moment. 

I  am  advised  that  the  American 
farmer  pays  about  4  percent  more. 

Mr.  D'AMATO.  So  we  would  be 
giving  credit  to  the  Soviets,  and  our 
own  American  farmers  would  be 
paying  4  percent  more. 

Mr.  HELMS.  Correct.  On  top  of 
that,  the  Soviets  put  up  no  collateral, 
and  sometimes  get  six  years  grace 
period  before  having  to  pay  any  of  the 
principal  of  the  loan. 

Mr.  D'AMATO.  On  that  same  loan. 

Mr.  HELMS.  Correct. 

Mr.  D'AMATO.  Mr.  President.  I 
hope  that  my  distinguished  colleague 
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from  North  Carolina  has  put  me  down 
as  a  cosponsor. 

Mr.  HELMS.  You  are  a  principal  co- 
sponsor,  I  will  say. 

Mr.  D'AMATO.  I  am  privileged  to  be 
a  cosponsor  because  I  think  for  every 
good  reason,  every  sound  reason,  fis- 
cally and  in  addition  to  morally,  for 
those  who  want  to  fight  for  human 
rights,  the  Senator  is  exactly  right.  I 
am  wondering  if  he  might  yield  to  me 
for  just  2  minutes  to  put  into  the 
Recoro  some  observations  which  were 
made  by  Dr.  Andrei  Sakharov,  the 
Soviet  Nobel  Peace  Prize  winner. 

Mr.  HELMS.  I  wUl  yield  the  floor. 
Have  I  asked  unanimous  consent  Sena- 
tor Kasten  be  made  a  cosponsor? 

The  PRESIDING  OFFICER.  Sena- 
tor Kasten  has  been  made  a  cospon- 
sor. 

Mr.  HELMS.  Let  me  say  to  my 
friend  from  New  York,  I  deeply  appre- 
ciate his  comments.  I  enjoy  working 
with  him.  He  is  one  of  the  Senators 
who  understands  the  difficulties  of 
this  country.  I  thank  him. 
Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  on  this 
subject,  I  would  like  to  ask  the  Sena- 
tor from  North  Carolina,  because  I  am 
generally  supportive  of  what  he  is 
trying  to  do,  but  I  am  a  little  con- 
cerned about  the  uneven  application 
of  his  amendment  in  this  sense:  As  I 
understand  his  amendment,  it  pro- 
vides that  any  extension  of  credit  not 
be  concessional— I  could  not  agree 
more— but  that  it  would  be  permitted 
if  that  credit  was  to  be  used  to  pur- 
chase farm  commodities. 

Mr.  HELMS.  Correct. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania represents  a  lot  of  farmers, 
but  he  also  represents  a  lot  of  manu- 
facturers. It  seems  to  me  that  it  would 
not  be  the  intention  of  the  Senator 
from  North  Carolina,  because  I  know 
he  has  a  very  substantial  manufactur- 
ing constituency  in  his  home  State,  to 
prejudice  one  sector  over  another. 

My  question  to  him  is 

Mr.  HELMS.  I  understand  the  ques- 
tion. 

Mr.  HEINZ.  I  have  a  modification  I 
will  give  to  him  if  he  is  at  all  interest- 
ed, as  to  whether  he  would  be  willing 
to — excuse  me,  I  am  not  through.  I 
have  the  floor. 

Mr.  HELMS.  If  the  Senator  will 
yield. 

Mr.  HEINZ.  I  want  to  finish  what  I 
have  to  say. 

Mr.  HELMS.  I  thought  you  asked 
me  a  question. 

Mr.  HEINZ.  Not  yet.  I  have  not  fin- 
ished it. 

Mr.  HELMS.  I  thought  I  saw  a  ques- 
tion mark. 


The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  does  have 
the  floor. 

Mr.  HEINZ.  I  apologize  for  the  mis- 
understanding. I  wonder  if  the  Sena- 
tor from  North  Carolina  will  consider 
modifying  his  amendment  to  treat 
U.S.  manufacturers,  whether  it  is  soap 
flakes,  which,  by  the  way,  sometimes 
are  made  out  of  agricultural  products, 
or  other  merchandise  that  are  pro- 
duced here  in  America  and  not  just  ag- 
ricultural commodities,  as  understand- 
able as  his  concern  for  that  might  be. 
There  is  the  question  mark. 

Mr.  HELMS.  I  do  see  the  question 
mark. 
Mr.  HEINZ.  Yes. 

Mr.  HELMS.  Let  me  give  the  Sena- 
tor an  answer.  Pood  is  the  only  com- 
modity that  the  United  States  Govern- 
ment subsidizes  the  sale  of  to  the 
Soviet  Union.  It  is  done  through  guar- 
anteed credits.  The  only  one.  If  the 
United  States  Senate  wants  to  pass  a 
law  subsidizing  the  sale  of  United 
States-produced  medicine  or  medical 
equipment  or  anything  else  to  the 
Soviet  Union,  so  be  it.  However,  imtil 
the  U.S.  taxpayers  start  subsidizing 
the  sale  of  these  other  United  States 
goods  to  the  Soviet  Union,  there  is  no 
need  to  make  accommodation  on  the 
terms  of  the  commercial  loans  for 
money  the  Soviets  will  need  to  pur- 
chase these  goods. 

What  I  am  saying  is  that  in  the  law 
under  which  we  now  operate,  food  is 
the  only  commodity  that  our  Govern- 
ment includes  in  subsidized  sales  to 
the  Soviets. 

Mr.  HEINZ.  If  the  Senator  would  re- 
spond to  a  question,  perhaps  I  misun- 
derstand his  amendment.  As  I  under- 
stand the  thrust  of  it,  if  the  Senator's 
amendment  is  agreed  to  the  way  it  is— 
maybe  I  am  wrong,  so  please  correct 
me  if  I  am  wrong— the  effect  will  be  to 
prevent  an  unsubsidized  manufacture 
of  soap  flakes,  or  soap  bars— and  soap 
is  in  short  supply,  as  far  as  I  know,  in 
the  Soviet  Union.  So  far  as  I  know  it  is 
not  a  strategically  important  commod- 
ity, but  the  effect  will  be  that  if  some- 
body in  the  Soviet  Union  wants  to 
borrow  money  from  a  U.S.  bank  to 
import  U.S.  soap,  they  would  not  be 
able  to  do  so  under  the  terms  of  the 
Senator's  amendment.  Do  I  under- 
stand him  correctly,  even  though  soap 
is  unsubsidized? 

Mr.  HELMS.  That  is  correct. 

Mr.  HEINZ.  But  they  will  be  able  to 
import  subsidized  sigricultural  com- 
modities. 

Mr.  HELMS.  That  is  right. 

Mr.  HEINZ.  Why  is  the  Senator  pre- 
ferring American  taxpayer  subsidized 
commodities  to  unsubsidized  commod- 
ities? 

Mr.  HELMS.  The  Congress  has 
taken  a  position  all  along  that  our  ag- 
ricultural commodities,  being  food,  are 
humanitarian  and  merit  Government 
issued  credit  guarantees.  Maybe  the 


Senator  wants  to  contend  soap  flakes 
are  humanitarian.  Under  some  circum- 
stances. I  would  agree.  In  addition, 
U.S.  farmers  cannot  get  loans  at  6  per- 
cent interest  to  buy  cars  and  that  sort 
of  thing,  or  soap  flakes.  Why  should 
the  Soviet  fanners  get  the  money  at  6 
percent  to  buy  soap  flakes  when  this 
money  is  denied  from  U.S.  taxpayer 
insured  deposits? 

Mr.  HEINZ.  Why  should  they  get 
money  to  buy  avocados? 

Mr.  HELMS.  If  that  is  food,  and  I 
think  it  is,  that  is  the  policy  of  the 
U.S.  Government  and  this  Congress. 

Mr.  HEINZ.  I  am  not  contesting  the 
Senator's  question  even  on  avocados, 
but  it  seems  to  me  that  you  should  not 
prefer  avocados  over  soap  flakes. 

Mr.  HELMS.  Unless  you  are  going  to 
eat  soap  flakes,  I  do  not  follow  the 
Senator's  logic. 

Mr.  HEINZ.  Try  washing  yourself  in 
avocados  sometime. 

Mr.  HELMS.  He  may  be  a  devotee  of 
avocados,  so  be  it.  But  I  am  saying  this 
Congress  and  this  Government  consid- 
ers food  to  be  a  humanitarian  gesture 
and,  therefore,  it  subsidized  sales  of 
grain  to  the  Soviet  Union  for  a 
nimiber  of  years,  as  the  Senator 
knows. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  just  simply  say  to  the  Senator 
that  his  amendment  is  not  limited  to 
humanitarian  food  supplies.  It  is  un- 
constrained. If  somebody  wants  to  buy 
gourmet  wine  from  California  at  $40  a 
bottle,  they  can,  in  the  Soviet  Union, 
borrow  money.  But  if  someone  wants 
to  buy  soap  flakes,  they  cannot.  And  it 
seems  to  me  if  the  Senator  says,  if  it  is 
an  agricultural  commodity,  even  if  it  is 
a  $40  bottle  of  wine  or 

Mr.  HELMS.  No,  I  have  not  said 
that. 

Mr.  HEINZ.  Some  exorbitant,  what- 
ever our  equivalent  of  caviar  is,  it  is  all 
right  for  us  to  sell  the  Soviet  Union 
luxury  food  goods?  That  is  humanitar- 
ian? I  guess  I  have  lost  my  under- 
standing of  the  term  "humanitarian." 
It  sure  is  business,  and  I  am  not 
against  business,  but  I  would  like  all 
business  included  in  it  because  that 
employs  people  in  this  country. 

I  hate  to  see  us  discriminate  on  some 
very  arbitrary  basis.  As  I  say,  if  the 
Senator  wanted  just  to  restrict  it  to 
humanitarian  food  supplies,  that 
would  be  something.  But  that  is  not 
what  his  amendment' does.  I  hope  we 
can  work  something  out  on  this.  I 
yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  regular 
order. 

Mr.  FOWLER.  Mr.  President,  it  is 
now  6:30.  What  is  the  regular  order? 

AMZNDICENT  NO.  2385  TO  AMENDICENT  NO.  3384 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  amendment  No.  2385  offered  by  the 
Senator  from  Hawaii  to  amendment 
No.  2384  by  the  Senator  from  Ohio. 
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The  Senator  from  Mississippi  has  the 
floor. 

The  Senator  from  Mississippi. 

Mr.  FOWLER.  Mr.  President.  I 
would  like  to  ask 

Mr.  COCHRAN.  Did  the  Chair  rec- 
ognize the  Senator  from  Mississippi? 

The  PRB8IDING  OFFICER.  The 
Senator  from  Mississippi  has  the  floor. 

The  Senator  from  liilssissippi. 

Mr.  COCHRAN.  Mr.  President,  if 
the  distinguished  Senator  from  Geor- 
gia wants  me  to  yield  to  him  for  any 
purpose.  I  will  be  glad  to  consider  it. 

Mr.  FOWLER.  I  thank  my  friend 
from  Mississippi.  He  retains  the  floor. 

Ut.  COCHRAN.  I  said  I  would  be 
glad  to  consider  it. 

Mr.  FOWLER.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  at  the 
indulgence  of  the  Senator  from  Missis- 
sippi. I  make  a  request  at  the  indul- 
gence of  the  Senator  from  Mississippi 
without  losing  his  right  to  the  floor. 

The  PRESroiNG  OFFICER.  Is 
there  objection? 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  distin- 
guished Senator  tell  us  how  long  this 
will  take?  Is  this  on  the  subject  at 
hand? 

Mr.  FOWLER.  It  is  not.  It  will  only 
take  30  seconds. 

Mr.  GLENN.  OK.  Fine.  Then  we 
would  be  back  on  the  pending  busi- 
ness? 

Mr.  FOWLER.  I  think  we  are  going 
to  be  back  in  30  seconds,  unfortunate- 
ly. 

The     PRESIDING     OFFICER.     Is 

there  objection. 

Ii4r.  GLENN.  I  will  not  object. 

Mr.  COCHRAN.  Under  those  cir- 
cumstances, Mr.  President.  I  am  happy 
to  yield  to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Senator  from 
Georgia  has  the  right  to  speak  at  the 
indulgence  of  the  Senator  from  Missis- 
sippi. 

Mr.  FOWLER.  I  rise,  my  friends— I 
am  glad  they  are  all  here— to  ask 
unanimous  consent  that  I  be  allowed 
to  offer  an  amendment  that  will  take 
no  longer  than  10  minutes  relevant  to 
the  agriculture  bill,  at  which  time  we 
would  then  return  to  the  business  at 
hand,  which  is  the  pending  amend- 
ment. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  had  hoped 
this  would  not  be  the  pattern.  The 
Senate  expressed  its  will  on  the 
amendment  that  is  before  the  Senate. 
and  I  had  hoped  when  we  came  back 
we  would  be  able  to  proceed  to  that 
and  have  disposition  hopefully  early 
this  evening.  It  would  be  up  to  those 
on  the  other  side  as  to  how  we  were 
able  to  conclude  this. 

If  this  was  just  going  to  take  10  or  15 
minutes,  why,  obviously,  I  would  not 
object.  I  hope  there  would  be  such  a 
time  limit  expressed  so  that  we  could 
not    get    into   second-degree    amend- 


ments and  things  like  that  that  would 
eat  up  the  evening.  If  we  could  have  a 
time  certain  that  this  would  end.  say, 
within  20  minutes  or  something  like 
that.  I  would  not  object. 
Mr.  FOWLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Bifr.  FOWLER.  Seeing  so  many  of 
my  colleagues  who  are  here  for  the  ex- 
press purpose  of  debating  and  proceed- 
ing with  the  cargo  preference  amend- 
ment, I  withdraw  my  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  am 
hoping  that  Senators  will  be  able  to 
look  again  at  some  of  the  issues  that 
are  raised  by  amendments  of  the  Sena- 
tors from  Ohio  and  Hawaii  on  the  sub- 
ject of  port  preference. 

One  thing  that  has  disturbed  me 
considerably  as  we  talked  about  this 
issue  today  and  discussed  it  with  Sena- 
tors to  try  to  explain  why  we  think 
the  amendment  ought  to  be  rejected  is 
that  there  is  a  confusion,  it  seems  to 
me.  about  the  extent  to  which  cargo 
preference  is  a  relevant  issue  to  these 
amendments.  I  get  the  impression,  for 
example,  from  the  comments  of  one 
Senator,  who  said  that  he  thought  a 
vote  for  the  motion  to  table  was  a  vote 
against  cargo  preference.  I  had  other 
Senators  who  came  up  and  said  they 
thought  we  should  kill  cargo  prefer- 
ence; therefore,  they  were  going  to 
vote  against  the  motion  to  table. 

What  this  indicates  to  this  Senator, 
Mr.  President,  is  that  there  has  been 
some  confusion  on  the  extent  to  which 
this  amendment  affects  cargo  prefer- 
ence one  way  or  another.  This  is  a  port 
preference  amendment.  It  really  does 
not  bear  as  close  a  relationship  to  the 
cargo  preference  issue  as  some  Sena- 
tors are  suggesting,  in  my  opinion. 

I  think  if  Senators  could  separate  in 
their  minds,  for  a  little  bit,  these  two 
issues,  we  could  probably  resolve  this 
Issue  tonight  and  resolve  it  In  a  very 
short  period  of  time.  I  hope  there  is  a 
way  to  craft  an  amendment  to  suggest 
that  this  issue  should  be  explored, 
that  some  assessment  should  be  made 
of  the  problems  of  shipping  grain  out 
of  the  Great  Lakes,  or  in  some  way 
deal  with  the  problems  that  have  been 
brought  to  the  attention  of  the  Senate 
by  the  Senators  from  Wisconsin,  Ohio, 
Illinois,  and  Minnesota,  who  have 
spoken  on  this  Issue  tonight. 

The  fact  is  the  Great  Lakes  ports 
have  been  encountering  considerable 
difficulty  in  competing  with  other 
ports  throughout  the  United  States, 
the  Gulf  SUtes.  the  Atlantic  ports, 
the  Pacific  ports,  without  regMxl  to 
cargo  preference.  But  when  the  resolu- 
tion of  the  dispute  between  agricul- 
ture and  the  maritime  interests  came 
up  during  the  1985  farm  bill,  this  was 
a  wonderful  opportunity  to  seize  the 
moment  and  write  into  the  law  a  stat- 
utory  prefererence   for  Great  Lakes 
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shipping. 
1985. 

It  was  a  limited  preference,  4  years, 
but  it  amounted  to  the  diversion  of  a 
tremendous  amount  of  tonnage  to  the 
Great  Lakes  ports  that  they  would 
otherwise  have  not  been  entitled  to 
ship,  all  under  the  guise  of  compensat- 
ing those  ports  for  problems  that  they 
encountered  as  a  result  of  changes  in 
the  percentage  of  Public  Law  480,  title 
II  shipments. 

If  you  go  back  a  little,  you  can  see 
that  In  the  1950's  there  were  three  im- 
portant events  that  created  new  poten- 
tial cargoes  for  U.S.  seaports  and  carri- 
ers: The  passage  of  the  Cargo  Prefer- 
ence Act  of  1954  was  one  of  those;  the 
Agriculture  Trade  Development  As- 
sistance Act.  which  Included  the 
Public  Law  480  Program  for  the  first 
time  in  1954;  and  the  completion  of 
the  St.  Lawrence  Seaway  in  1959. 

Under  the  Public  Law  480  title,  each 
year  about  1.9  million  metric  tons  of 
agricultural  commodities  are  shipped 
to  persons  overseas.  Of  this  amount, 
1.245  million  metric  tons  are  used  in 
nonemergency  supplemental  feeding 
and  development  programs  such  as 
mother-child  health  care,  and  food  for 
work  projects  carried  out  by  private 
voluntary  organizations.  These  include 
CARE.  Catholic  Relief  Services.  Save 
the  Children,  and  others.  Cooperatives 
are  involved. 

The  World  Food  Program  has  a  role. 
As  required  by  law,  75  percent  of  the 
conunoditles  used  in  nonemergency 
programs  must  be  bagged,  processed 
or  fortified,  such  as  soybean  oil.  com 
soy  blend,  soy  fortified,  bulgur,  and 
now  flour.  Since  Public  Law  480  com- 
modities are  purchased  by  the  U.S. 
Government  for  overseas  programs, 
shipment  of  these  cargoes  is  subject  to 
the  Cargo  Preference  Act,  as  amended. 
That  requires  75  percent  of  the  food 
to  be  carried  on  U.S.-flag  vessels.  Prior 
to  1986  cargo  preference  for  food  aid 
cargoes  was  50  percent.  But  this  level 
was  Increased  60  percent  in  1986.  70 
percent  in  1987,  and  75  percent  in 
1988.  and  thereafter  due  to  the  agri- 
cultural maritime  compromise,  so- 
called,  that  was  Included  in  the  1985 
Food  Security  Act. 

Essentially,  imder  the  compromise 
cargo  preference  on  food  aid.  ship- 
ments Increased  from  50  to  75  percent 
over  a  3-year  period  which  benefited 
the  maritime  industry,  and  commer- 
cial agricultural  export  programs  were 
exempted  from  cargo  preference 
which  benefited  U.S.  agribusinesses. 

Also  as  part  of  the  1985  act  about 
240,000  metric  tons,  or  20  percent 
roughly,  of  the  title  II  processed,  forti- 
fied, and  bagged  commodities  were  re- 
served for  Great  Lakes  ports  for  each 
of  the  years  1986  through  1989. 

This  level  represents  the  tonnage  of 
Public  Law  480  cargo  shipped  from 
Great  Lakes  ports  in  1984.  This  tempo- 
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rary  Great  Lakes  set-aside  was  estab- 
lished because  Great  Laltes  represent- 
atives here  in  the  Congress  claimed 
that  their  ports  would  be  unfairly  dis- 
advantaged in  competing  for  title  II 
cargoes  when  cargo  preference  was  in- 
creased to  75  percent.  According  to 
this  argimient,  the  lakes  are  not  regu- 
larly served  by  U.S.-flag  carriers,  and 
therefore  they  would  be  less  able  to 
bid  on  food  aid  cargoes  when  the  U.S.- 
flag  requirement  increased.  Thus  to 
help  them  adjust  to  the  increase  in 
cargo  preference,  from  1986  through 
1989.  the  lakes  were  guaranteed  the 
same  amount  of  Public  Law  480  car- 
goes that  they  had  shipped  in  1984. 

One  important  factor  that  has  not 
really  been  discussed  in  this  issue  is 
the  fact  that  new  rules  were  adopted 
to  cut  the  costs  of  the  Public  Law  480 
program.  There  is  flexibility  In  the  law 
permitting  the  administrative  agencies 
some  leeway  in  how  they  seek  bids  and 
make  awards  while  keeping  down  costs 
and  meeting  the  75-percent  cargo  pref- 
erence. 

Changes  In  the  rules  in  1987  in  some 
cases  have  been  less  favorable  to  the 
lakes.  The  Department  of  Agriculture 
issued  a  final  notice  on  February  24, 
1987,  amending  its  rules  governing  the 
procurement  and  aUocation  for  U.S. 
ports  of  processed  agricultural  com- 
modities for  donation  under  Public 
Law  480  title  II. 

The  intent  of  the  amended  regula- 
tion was  as  follows:  determine  the 
lowest  landed  cost  on  a  U.S.-flag  basis 
for  the  quantity  of  commodities  re- 
quired to  be  shipped  on  U.S.-flag  ves- 
sels with  the  balance  of  commodities 
procured  on  a  lowest  landing  cost  basis 
without  regard  to  whether  carriage  is 
on  a  U.S.-  or  foreign-flag  vessel. 
Landed  cost  is  the  total  cost  of  the 
commodity,  and  all  costs  associated 
with  transporting  the  commodity  from 
the  processing  plant  to  the  destination 
overseas. 

The  second  part  of  the  regulation 
was  to  maintain  a  reasonable  U.S.-flag 
cargo  preference  balance  on  a  year-to- 
date  basis  for  all  title  II  commodities 
to  avoid  a  shortfall  in  the  end  of  the 
cargo  preference  year,  and  to  avoid 
the  use  of  excessively  high  rates  at 
year  end. 

Under  the  prior  procurement  regula- 
tion, the  Department  of  Agriculture 
would  designate  the  processer  and  al- 
locate the  commodities  to  a  port  based 
on  the  lowest  landed  cost  without 
regard  to  whether  carriage  was  on  a 
U.S.-  or  foreign-flag  vessel.  Then,  if 
necessary,  to  comply  with  the  cargo 
preference  when  the  time  came  to 
book  the  cargo  bids  would  only  be  se- 
cured for  U.S.-flag  vessels. 

However,  USDA  found  this  could  be 
costly  since  the  lowest  landed  cost 
might  have  been  based  on  a  foreign- 
flag  rate,  and  if  a  U.S.  vessel  had  to  be 
used  to  reach  cargo  preference  levels, 
then  the  cost  may  be  much  higher. 


Also  under  the  prior  rules  on  some  oc- 
casion a  U.S.-fliEig  vessel  may  not  be 
available  from  the  port  awarded  the 
cargo,  which  led  to  the  problems  of 
trying  to  reach  cargo  preference  levels 
for  the  year. 

So  the  1987  amended  regulation 
allows  the  Department  of  Agriculture 
to  utilize  the  least  costly  U.S.-flag 
rates  and  to  choose  a  U.S.-flag  carrier 
in  a  situation  where  the  difference  in 
cost  between  a  U.S.-flag  and  foreign- 
flag  carrier  is  minimal.  This  results  in 
substantial  savings,  and  fosters  compe- 
tition among  U.S.  carriers. 

However  the  new  rules  are  not  as  fa- 
vorable to  the  Great  Lakes,  and  actu- 
ally can  be  attributed  in  part  to  the  in- 
ability of  that  region  and  those  ports 
to  attract  Public  Law  480  cargo  since 
1987.  They  are  a  much  more  impor- 
tant factor.  I  submit  than  the  increase 
in  cargo  preference  from  50  to  75  per- 
cent. During  the  1960's,  1970's,  and 
early  1980's,  aid  cargo  to  India  from 
Great  Lakes  ports  was  substantial,  and 
much  of  it  was  carried  on  India-flag 
vessels.  Today  at  least  three,  and 
sometimes  four,  U.S.-flag  carriers  com- 
pete for  this  cargo  for  carriage  from 
ports  around  the  country. 

This  competitive  situation  has  re- 
sulted in  downward  pressuire  on  the 
rates  charged  by  U.S.-flag  carriers  on 
title  II  cargoes  to  India.  Their  rates 
are  often  comparable  to  and  some- 
times better  than  foreign-flag  rates  to 
India. 

Under  the  new  procurement  rules, 
even  if  a  foreign-flag  ocean  rate  to 
India  from  a  Great  Lakes  port  repre- 
sents the  lowest  landed  cost,  if  the  dif- 
ference between  U.S.-flag  versus  for- 
eign-flag via  a  port  outside  the  lakes  is 
minimal,  the  cargo  will  be  procured 
and  allocated  via  the  other  port  on  a 
U.S.-flag  carrier. 

These  new  procurement  rules  keep 
title  II  program  costs  at  a  minimum. 
Elssentially  the  department  seeks  to 
ship  on  a  U.S.-flag  vessel.  That  is  the 
lowest  rate  when  compared  to  foreign- 
flag  vessels  to  the  same  destination. 

However,  Government  procurement 
rules  are  only  a  part  of  the  lakes  prob- 
lem in  the  bidding  process.  USDA  also 
has  been  unable  to  award  cargo  to  the 
lakes  because  when  a  foreign-flag 
vessel  quotes  a  rate  from  a  lakes  port 
even  though  it  may  result  in  the 
lowest  landed  cost,  the  foreign-flag 
vessel  usually  requires  that  it  be 
granted  a  certain  minimum  amount  of 
commodity,  such  as  6,000  or  10,000 
metric  tons,  before  it  will  call  on  a 
lakes  port.  This  usually  cannot  be  ac- 
commodated because  the  minimum  re- 
quired exceeds  the  amount  being  pur- 
chased for  a  particular  destination. 

The  following  example  shows  how 
foreign-flag  carriers  setting  a  mini- 
mum tonnage  level  can  make  the  lakes 
less  competitive  under  an  invitation 
for  bids. 


USDA  invitation  No.  86.  shipping 
period  April  6  through  May  5,  1988. 
Shipping  Corporation  of  India,  offered 
rates  and  service  from  the  Great  Lakes 
subject  to  a  minimum  of  10.000  tons. 
The  invitation  for  bids  was  on  13,750 
metric  tons  of  commodities  to  seven 
different  destination  points  in  India. 

The  company.  Shipping  Corporation 
of  India,  did  not  offer  rates  and  service 
to  two  of  the  destinations,  and  Paradip 
and  Jammagar,  which  together  ac- 
counted for  4,250  metric  tons  of  com- 
modities. 

Thus,  the  bid  only  covered  9,500 
metric  tons,  and  they  would  not  serve 
the  lakes  ports  for  less  than  10,000 
metric  tons.  The  amount  of  tonnage 
purchased  for  India  under  No.  86—1 
will  not  read  the  ports  of  discharge 
and  the  tonnage. 

Changes  in  transportation  rates 
have  been  another  very  important 
factor  in  the  difficulty  faced  by  Great 
Lakes  ports  and  why  they  are  not  able 
today  to  compete  with  other  ports  and 
are  using  the  cargo  preference  excuse 
to  get  the  Congress  to  legislate  a  pref- 
erence for  those  ports. 

In  the  1960's  the  transportation 
rates  set  for  rail  carriers  generally 
equalized  the  ability  of  various  ports 
to  compete  for  food  aid  cargoes.  The 
lakes  were  able  to  offer  more  competi- 
tive rates  because  three  components 
were  significant  factors  in  the  procure- 
ment and  distribution  of  Public  Law 
480  title  II  commodities— port  equali- 
zation, shipside  rates,  and  ocean  con- 
ference rates.  The  lakes  ports  were 
particularly  advantaged,  because  this 
was  the  only  port  range  permitted  to 
offer  nonconference  rates  imtil  1976; 
unloading  charges  were  absorbed  by 
lakes  carriers  until  1982.  a  decade 
longer  than  other  ports. 

By  1984.  when  rail  deregulation  was 
in  full  force,  the  lakes  were  in  a  less 
competitive  position  for  title  II  car- 
goes. However,  it  must  be  noted  that 
other  ports  were  negatively  affected 
by  these  changes  as  weU.  Several  At- 
lantic ports  were  no  longer  able  to 
compete  for  title  II  cargoes,  and  some 
parts  in  ranges  other  than  the  lakes 
were  hurt  by  rail  deregulation. 

As  approved  by  the  Interstate  Com- 
merce Commission  in  the  1960's,  East- 
em  rail  carriers  devised  a  plan  to  pro- 
vide similar  rates  for  rail  carriage  of 
commodities  from  the  Midwest  to 
some  E^ast  and  gulf  coast  ports.  Port 
equalization  accorded  shippers  and 
consignees  the  benefit  of  the  lowest 
combination  rail  transportation 
charges  from  an  interior  origin,  re- 
gardless of  the  port  through  which 
the  traffic  moved.  Port  equalization 
made  rail  rates  from  Chicago  to  New 
Orleans  the  same  as  Chicago  to  New 
York,  and  rates  from  other  Midwest  or 
Central  rail  stations  to  Southern  ports 
were  set  at  a  percentage  of  this  rate. 
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However.  If  the  distance  from  any 
Midwestern-Central  States  to  a  South 
em  port  was  the  same  or  greater  than 
the  distance  to  Baltimore,  the  Balti- 
more rate  was  to  be  observed  as  mini- 
mum. This  helped  the  Eastern  and 
Southern  ports  to  compete  on  a  fairly 
equal  basis  on  title  II  and  other  car- 
goes. 

In  the  1960's.  port  terminal  charges, 
such  as  imloading  vehicles  and  wharf- 
age—these are  the  charges  used  for 
the  wharf— varied  among  individual 
ports  in  each  coastal  range,  with  a 
number  of  the  port  terminals  being 
owned  and  operated  by  the  railroads. 
Rail  shipside  rates  provided  for  the  de- 
livery of  cargo  alongside  the  vessel  or 
receiving  pier  with  the  unloading  and/ 
or  wharfage  charges  being  absorbed  in 
whole  or  in  part  by  the  railroad. 

Rates  were  set  differently  at  each 
coastal  range.  At  North  Atlantic  ports, 
vessels  absorbed  wharfage  charges, 
and  rail  carriers  covered  unloading 
charges.  In  the  gulf,  wharfage  unload- 
ing charges  were  absorbed  by  rail  car- 
riers, in  whole  or  part. 

In  order  to  defray  the  expense  of  ab- 
sorbing these  costs,  rail  carriers  were 
granted  by  the  ICC  a  waterbome 
charge  of  12  cents  per  hundred 
pounds,  not  applicable  on  bulk  cargo. 
In  the  early  1970's.  the  railroads  elimi- 
nated the  application  of  shipside  rates 
to  the  Atlantic  and  gulf  ports.  As  a 
result  of  the  establishment  of  non- 
shipside  rates,  the  Atlantic  ports  were 
placed  in  a  competitive  disadvantage 
to  gulf  ports.  Although  the  rail  rate 
differential  was  small  between  the  At- 
lantic and  gulf,  the  unloading  charges 
were  prohibitive  at  most  Atlantic  ports 
compared  to  the  gulf.  There  were  a 
few  exceptions  such  as  Lambers  Point 
in  Norfolk,  VA.  a  private  railroad- 
owned  termiiiml. 

In  the  1960's,  rail  movement  to  the 
Pacific  were  west  coast  ports  shipment 
wharfage  charges  being  subject  to  a 
rail  water  agreement  with  rail  and 
ocean  carriers  sharing  the  absorption 
of  the  cost;  the  12-cent  per  hundred 
pound  waterbome  charge  was  applica- 
ble. 

As  in  the  gulf  and  Atlantic,  shipside 
rates  to  the  west  coast  ports  were  re- 
placed with  nonshipside  rates  in  the 
1970's.  In  addition,  the  lakes'  ocean 
carriers  absorbed  unloading  charges 
and  wharfage  until  the  1983  lakes 
shipping  season.  Thus,  the  Great 
Lakes  ports  enjoyed  the  advantage  of 
unloading  charges  and  wharfage  being 
absorbed  through  1982,  about  a  decade 
after  this  practice  was  discontinued  at 
all  other  coastal  ranges. 

Today,  only  wharfage  is  absorbed  by 
the  carriers  servicing  the  lakes.  An- 
other advantage  Great  Lakes  ports  en- 
joyed during  the  1960's  and  1970's  was 
the  fact  that  the  Department  of  Agri- 
culture would  only  accept  offers  on 
Public  Law  480  cargoes  from  ocean 
carriers  who  were  members  of  a  steam- 


ship conference,  with  the  exception  of 
Great  Lakes  ocean  carriers,  which 
were  nonconference  or  independent 
carriers.  This  resulted  in  a  very  com- 
petitive ocean  rate  for  the  Great 
Lakes,  compared  with  the  other  coast- 
al ranges,  which  only  could  be  serviced 
by  conference  carriers  for  Public  Law 
480  cargoes. 

In  1976.  the  Department  of  Agricul- 
ture lifted  this  restriction,  allowing 
nonconference  carriers  to  participate 
from  all  U.S.  ports,  which  created 
greater  competition  for  the  lakes. 

In  the  1980's.  as  a  result  of  the  de- 
pressed export  market,  competition 
among  shippers  for  the  limited  export 
cargoes  put  down  the  pressure  on  the 
rates  for  the  limited  export  historical- 
ly charged  by  the  conference  carriers. 
Foreign  flag,  independent,  or  noncon- 
ference carriers  contributed  to  the 
downward  price  and  pressure.  Those 
lines  were  able  to  significantly  under- 
cut the  standard  rates  offered  by  U.S.- 
and  foreign-flag  conference  members. 

In  1980,  passage  of  the  Staggers  Act 
and  Motor  Carrier  Act  signified  the 
vanguard  of  rail  and  motor  carrier  de- 
regulation. ICC  granted  boxcar  traffic 
exemption  from  regulation,  effective 
December  31,  1983.  By  the  number  of 
1984,  the  impact  of  this  newly  deregu-: 
lated  environment  began  to  take  hold, 
and  rail  carriers  began  offering  confi- 
dential quotes  and  contract  rates  at  re- 
duced levels  for  single-line  application 
to  ports  that  they  served. 

This  was  a  major  departure  from 
earlier  rate-setting  practices,  since 
prior  to  deregulation,  rates  were  set  at 
the  same  level  for  rail  shipments  from 
certain  inland  origins  to  Atlantic,  gulf. 
Pacific,  and  Great  Lakes  ports. 

With  deregulation,  some  rail  carriers 
cut  their  rates  by  50  percent  for  cer- 
tain port  destinations  in  order  to  in- 
crease their  market  share.  Other  carri- 
ers were  forced  to  follow  suit  in  order 
to  compete.  As  a  result,  ports  with 
service  from  only  one  or  two  rail  carri- 
ers lost  market  share,  while  ports 
served  by  a  number  of  rail  carriers  re- 
tained a  much  larger  market  share. 

Rail  deregulation  also  affected  proc- 
essors. Thus,  to  retain  a  market  a 
processor  served  by  only  one  rail  line 
may  choose  to  absorb  the  additional 
transportation  cost. 

The  cost  of  rail  transportation  from 
mills  or  processing  plants  to  U.S.  ports 
plays  an  important  role  in  determining 
the  processor-port  combination  that 
results  in  the  lowest  landed  cost  under 
Public  Law  480  title  II.  Port  charges 
probably  reflect  about  1  percent  of  the 
landed  cost.  Therefore  they  have  little 
influence  on  the  overall  cost  of  Public 
Law  480  cargo,  while  rail  rates  have  a 
strong  impact.  Deregulation  not  only 
influenced  ports  on  the  Great  Lakes, 
but  also  altered  the  competitive  pos- 
ture of  ports  in  other  coastal  ranges. 
Markets  that  ports  enjoyed  during  the 


years  of  regulation  disappeared  over- 
night. 

Thus,  starting  in  1984,  changes  in 
the  rate  structure  for  rail  transporta- 
tion affected  all  U.S.  ports,  with  some 
benefiting  and  some  losing,  depending 
on  how  many  rail  carriers  served  the 
port  and  whether  reasonable  rates 
could  be  secured  from  the  various  rail 
carriers.  Further,  for  Public  Law  480, 
rail  shipment  costs  from  some  process- 
ing plants  increased  and  less  costly  al- 
ternatives, such  as  using  the  river 
system  or  transporting  to  different 
ports,  were  sought.  Since  port-related 
fees  are  a  small  percentage  of  the 
overall  cost  of  transportation  from  the 
plant  to  overseas  destination,  ports 
that  were  negatively  affected  by  rail 
deregulation  had  a  difficult  time 
trying  to  make  adjustments  to  attract 
Public  Law  480  cargoes.  Several  ports 
in  the  gulf,  including  Pensacola.  and 
in  other  coastal  regions,  including  the 
Great  Lakes,  were  affected. 

Mr.  President,  another  very  impor- 
tant change  brought  on  by  technolo- 
gy, iimovation  to  cut  costs,  to  deliver 
goods  more  efficiently  around  the 
world  came  with  ocean  carrier  irmova- 
tions,  in  addition  to  the  inland  rate 
and  rules  changes  that  this  Senator 
has  already  described. 

OCEAN  CARHIER  IlfNOVATIONS 

In  additional  to  Inland  rate  and  rule 
changes,  innovations  by  ocean  carriers 
in  the  late  1970's  and  early  1980's  in- 
fluenced the  shipment  of  Public  Law 
480  cargoes  from  Atlantic,  gulf,  inland 
waterway,  west  coast  and  Great  Lakes 
ports.  Two  innovations  directly  affect- 
ed lakes  ports:  First,  intermodal 
through  service;  and  second,  ocean- 
going barges. 

In  1981.  Moore-McCormick  Lines  ap- 
proached USDA.  railroads,  suppliers, 
ports,  and  terminal  operators  with  the 
concept  of  intermodal  rates  and  serv- 
ices on  title  II,  Public  Law  480  com- 
modities. In  prior  years  Moore-McCor- 
mick  Lines  served  the  Great  Lakes 
ports.  However,  Moore-McCormick  cal- 
culated that  by  establishing  "through 
intermodal  rates,"  which  would  cover 
the  transportation  and  associated  serv- 
ice charges  from  vendor  mills  to  desti- 
nation country;  this  is,  inland  carriage, 
ocean  transportation,  car  unloading, 
wharfage  and  stevedoring,  consider- 
able savings  could  be  realized  by  ship- 
ping from  Atlantic  Coast  ports  rather 
than  Greak  Lakes  ports.  Taking  a 
vessel  into  the  lakes  to  pick  up  Public 
Law  480  cargoes  provided  by  Midwest 
processors  had  become  too  expensive 
and  intermodal  rates  allowed  Moore- 
McCormick  to  bid  competitively  on 
Public  Law  480,  title  II  cargo. 

Since  the  inception  of  this  transpor- 
tation innovation,  there  have  been  a 
nimiber  of  ocean  carriers  utilizing 
intermodal  or  bridge  rates  on  Public 
Law  480,  title  II  commodities.  Ameri- 
can President  Lines  utilizes  the  inter- 
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mcKlal— or  bridge— basis  from  Midwest 
mills  through  its  stack-trains  via  west 
coast  ports  to  India,  Philippines,  Sri 
Lanka,  Indonesia,  et  cetera.  In  fact, 
for  Public  Law  480.  title  II  cargoes,  it 
is  often  more  cost  effective  to  ship 
from  Milwaukee  processing  plants 
through  west  coast  ports  than  to  ship 
from  these  plants  via  the  Great  Lakes, 
because  of  the  limitation  on  the  size  of 
vessels  and  the  additional  time  and 
cost  associated  with  the  St.  Lawrence 
Seaway/Great  Lakes  system.  The 
Intermodal  concept  has  been  utilized 
by  both  U.S.-  and  foreign-flag  carriers 
from  ports  in  all  coastal  ranges. 

Another  Innovation  of  the  1980's  was 
loading  bagged  agricultural  commod- 
ities preslung  onto  commercial  river 
barges  from  inland  waterway  ports 
and  loading  ocean  vessels  directly 
from  barge  to  vessel  under  the  mid- 
stream technique  at  New  Orleans,  LA. 

Also,  ocean-going  barges  was  intro- 
duced to  carry  Public  Law  480,  title  II 
bagged  commodities  from  the  inland 
waterway  ports  during  the  1980's 
which  added  these  ports  to  the  roster 
of  active  competitors  for  food  aid  car- 
goes. Directly  competing  with  the 
lakes  and  west  coast.  Waterman 
Steamship  Lines  began  using  LASH 
barges  on  the  Mississippi  River  to 
carry  Public  Law  480  cargoes  to  India. 
During  the  set-aside,  over  100,000  mt 
of  title  II  commodities  shipped  on 
LASH  barges  were  diverted  from  ports 
in  the  Mississippi  Delta,  especially 
Tennessee  and  Arkansas,  to  Chicago, 
even  though  the  cost  of  servicing  Chi- 
cago is  at  least  $20  per  ton  greater. 

The  impact  of  these  innovations, 
have  created  a  new  shipping  environ- 
ment for  Public  Law  480  cargoes  in  the 
1980's.  The  effect  from  1986  through 
1989  was  obscured  by  the  Great  Lakes 
set-aside,  but  now  that  the  set-aside 
has  expired  it  is  evident  that  ports 
with  LASH  service  and  intermodal 
rates  have  become  more  competitive 
than  the  lakes  for  food  aid  cargoes. 

Another  change,  Mr.  President,  that 
is  very  significant  that  affects  the 
merits  of  the  arguments  before  the 
Senate  tonight  for  adopting  these 
amendments  relates  to  changes  in  the 
Public  Law  480  India  Program. 

Historically  comprising  nearly  40 
percent  of  the  nonemergency  title  II 
program,  one  of  the  larger  programs 
under  Public  Law  480  has  been  cargo 
to  India.  Until  1977,  most  of  the 
Indian  Public  Law  480  cargoes  were 
shipped  from  the  west  coast  and  Great 
Lakes  ports,  but  since  then  cargo  has 
shifted  to  the  gulf  and  inland  water- 
ways, because  of  new  cost-competive 
service  from  these  regions,  the  bank- 
ruptcy of  an  India-flag  vessel  serving 
the  lakes,  and  changes  in  the  title  II 
program. 

One  important  factor  contributing 
to  the  utilization  of  west  coast  and 
Great  Lakes  ports  was  the  fact  that 
bulgiir  and  soy-fortified  bulgur  had 


two  suppliers  located  on  the  west 
coast,  one  in  Seattle,  WA  and  the 
other  in  Los  Angeles.  CA.  Another 
contributing  factor  was  that  confer- 
ence ocean  rates  offered  to  India  from 
U.S.  Atlantic  and  gulf  ports  were  sub- 
stantially higher  than  conference 
rates  from  the  west  coast  to  India,  and 
higher  than  the  ocean  rates  offered  by 
independent,  nonconference  ocean  car- 
riers from  Great  Lakes  ports. 

In  1977.  Waterman  Steamship  Lines 
established  service  and  rates  from  the 
inland  waterways— Mississippi  River 
ports— with  LASH  ocean-going  barges 
to  India.  By  1979.  the  west  coast  sup- 
pliers' share  of  bulgur  and/or  soy-for- 
tified bulgur  had  declined  to  37  per- 
cent—compared to  76  percent  in 
1976— and  the  inland  waterway  share 
increased  to  39  percent.  As  a  result  of 
these  competitive  changes  in  ocean 
service  to  India  and  other  consider- 
ations, as  of  November  1985  the  two 
west  coast  vendors  no  longer  offer 
bulgur  and/or  soy-fortified  bulgur 
under  the  Public  Law  480,  title  II  pro- 
gram. All  west  coast  port  shipments  of 
bulgur  now  originate  in  the  Midwest, 
where  suppliers  transport  the  product 
under  American  Presidential  Lines' 
intermodal  or  bridge  rates. 

Another  factor  impacting  the  India 
market  involved  ocean  freight  pay- 
ments. During  the  1970's  and  early 
1980's,  the  United  States  Government 
had  a  surplus  of  Indian  rupees  and 
booking  cargo  on  India-flag  vessels  was 
a  means  of  disposing  of  this  surplus  by 
paying  ocean  charges  with  rupees. 
During  that  period,  it  was  USDA's 
policy  to  consider  only  U.S.— and 
India-flag  vessels  for  cargoes  bound 
for  India.  That  policy  was  changed  on 
the  June  1989  commodity  purchase, 
which  allowed  third-flag  vessels  to 
participate  on  cargo  to  India. 

During  the  1960's,  1970's,  and  early 
1980's,  the  Great  Lakes  were  serviced 
by  two  India-flag  steamship  compa- 
nies, Scandia  and  Shipping  Corp  of 
India  [SCI].  Scindia  Lines  went  into 
receivership  and  their  last  vessel  from 
the  Great  Lakes  was  in  December 
1986,  leaving  SCI  as  the  only  India- 
flag  line  serving  the  Lakes. 

In  the  past  few  years,  SCI  has  not 
offered  rates  and  service  from  the 
lakes  on  every  commodity  purchase  in- 
vitation. 

In  some  cases,  they  established  mini- 
muma  requirements  for  Public  Law  480 
cargo,  such  as  the  10,000  tons  I  men- 
tioned in  the  example  that  we  cited  a 
while  ago,  before  they  would  consider 
calling  on  a  lakes  port.  Their  rates 
have  become  less  competitive,  and  in 
one  instance  the  SCI  rate  offer  was  40 
percent  higher  than  a  U.S.-flag  rate 
from  another  port. 

During  the  period  of  the  Great 
Lakes  set-aside  (1986-89).  cargo  to 
India  was  booked  with  SCI  even 
though  in  a  number  of  cases  lowest 
landed  cost  was  via  U.S.-flag  carriers 


from  other  ports.  Shipping  on  U.S.- 
flag  LASH  barges  from  Chicago  was 
also  significantly  more  expensive— at 
least  $20  per  ton— than  shipping  on 
these  vessels  from  ports  lower  on  the 
Mississippi  River. 

Now,  Mr.  President,  we  come  to 
cargo  preference,  the  change  that  is 
used  by  the  proponents  of  this  amend- 
ment as  the  reason  for  setting  aside  by 
law  a  certain  amount  of  shipment  of 
Public  Law  480  title  II  cargo  to  the 
Great  Lakes  range. 

The  changing  envirormient  for 
Public  Law  480  shipments  cannot  be 
examined  without  reviewing  the  ef- 
fects of  cargo  preference.  U.S.  mari- 
time policy,  whether  regarding  cabo- 
tage, subsidy,  or  preference,  has  been 
determined  by  congressional  and  Pres- 
idential action  generally  for  the  pur- 
pose of  protecting  the  Nation's  securi- 
ty by  maintaining  not  only  U.S.-flag 
vessels,  but  also  the  merchant  marine 
corps. 

Cargo  preference,  reserving  a  certain 
amount  of  U.S.  Grovemment  cargoes 
for  U.S.-flag  commercial  vessels,  does 
not  favor  one  port  over  another  and 
goes  far  beyond  the  self-interest  of  in- 
dividual ports  or  port  ranges.  The  pur- 
pose is  to  assuire  the  use  of  U.S.-flag 
vessels  in  carriage  of  U.S.  Govern- 
ment-impelled cargoes,  not  to  ensure 
the  use  of  all  ports  across  the  Nation. 

The  cargo  preference  policy  from 
the  Eisenhower  and  Kennedy  years  to 
1977,  was  that  the  use  of  U.S.-flag  ves- 
sels must  be  maximized,  unless  U.S.- 
flag  service  is  not  available.  Prom  1977 
to  1986,  the  policy  was  that  at  least  50 
percent  of  the  tonnage  must  move  on 
U.S.-flag  vessels  to  the  extent  that 
U.S.-flag  service  was  available  and 
available  at  reasonable  rates.  In  1986, 
cargo  preference  on  U.S.  food  aid  car- 
goes increased  to  60  percent,  in  1987  to 
70  percent,  and  from  1988  onward  to 
75  percent. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  table  listing  the  actual 
percentage  of  Public  Law  480  cargo 
shipped  on  U.S.-flag  vessels  from  1970 
through  1989  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Mr.  BRYAN  assumed  the  Chair.) 
Mr.  COCHRAN.  Reviewing  these  fig- 
ures, it  is  clear  that  prior  to  1977, 
when  the  law  required  that  the  use  of 
U.S.-flag  vessels  be  maximized,  the 
percentage  of  cargo  shipped  on  U.S.- 
flag  vessels  was  greater  than  when  the 
law  changed  to  require  that  at  least  50 
percent  be  shipped  U-S.-flag.  Also, 
even  though  cargo  preference  ranged 
from  67  to  72  percent  from  1970 
through  1976.  during  those  years  the 
Great  Lakes  ports  were  very  active  in 
the  program. 

Thus,  there  were  other  factors  be- 
sides cargo  preference  affecting  the 
lakes  that  made  them  competitive, 
even  when  cargo  preference  was  great- 
er than  50  percent.  These  factors,  as 
previously  discussed  include:  First, 
prior  to  1977  the  lakes  could  offer 
more  favorable  rates  because  they 
were  the  only  port  range  permitted  by 
USDA  to  offer  service  for  food  aid  car- 
goes on  nonconference  carriers; 
second,  ocean-going  barge  service  from 
river  ports,  which  attracted  India  car- 
goes away  from  the  lakes  and  west 
coast,  was  not  provided  until  1977; 
third,  rail  deregulation  had  not  yet  oc- 
curred and  the  rates  set  from  proces- 
sors to  the  lakes  and  the  absorption  of 
wharfage  and  loading  fees  by  carriers 
alowed  the  lakes  to  be  more  cost  com- 
petitive untU  1982-84;  and  fourth, 
intermodal  through  rates,  which  made 
It  more  cost  effective  to  ship  cargoes 
processed  in  the  Midwest  from  ports 
outside  of  the  lakes  system,  was  not 
established  until  the  1980's. 

Another  worthwhile  observation  is 
that  in  1983  USDA  failed  to  comply 
with  the  provisions  of  cargo  prefer- 
ence, which  did  not  go  unnoticed  by 
the  Maritime  Administration.  Con- 
gress, or  the  maritime  industry. 
USDA's  awareness  of  the  importance 
of  meeting  50  percent  cargo  prefer- 
ence was  heightened  after  the  1983  ex- 
perience. 

On  March  6.  1984.  USDA.  due  to 
concern  about  meeting  50  percent 
cargo  preference,  deviated  from  its 
normal  procedure  by  diverting  cargo 
that  would  have  been  allocated  to  the 
Great  Lakes  based  on  lowest  landed 
cost  to  other  coastal  ranges.  This  was 
necessitated  as  a  result  of  USDA's  In- 
ability under  Its  procurement  policy 'to 
achieve  cargo  preference  compliance. 
This  also  led  to  the  1987  changes  in 
USDA  rules  to  assure  75  percent  cargo 


preference   would   be   met,   with   the 
lowest  cost  to  the  program  possible. 

The  Increase  in  Public  Law  480  cargo 
preference  requirements  in  1986  to  60 
percent,  in  1987  to  70  percent,  and 
from  1988  onward  to  75  percent,  was  a 
result  of  a  compromise  agreement  be- 
tween agriculture  and  maritime  inter- 
ests and  was  enacted  as  a  part  of  the 
1985  Pood  Security  Act.  Other  than 
the  Great  Lakes  ports,  which  opposed 
the  75  percent  cargo  preference  and 
even  sought  the  entire  elimination  of 
cargo  preference  on  food  aid,  most 
U.S.  ports  were  not  invited  and  did  not 
participate  in  the  development  of  this 
agreement.  Due  to  the  Great  Lakes' 
persistence,  they  were  able  to  convince 
Congress  through  a  discussion  we  have 
already  heard  today  of  the  set-aside 
that  existed  for  that  year  period. 

A  lawsuit  is  relevant  to  the  consider- 
ations that  we  have  in  the  Senate  to- 
night. The  case  of  Milwaukee  versus 
Yeutter  Involved  a  suit  brought  by 
Great  Lakes  interests  against  the  De- 
partment of  Agriculture,  the  U.S.  Gov- 
ernment, as  a  result  of  the  1984  diver- 
sion of  cargoes  from  Great  Lakes  ports 
to  other  U.S.  ports  in  order  to  comply 
with  cargo  preference. 

A  challenge  was  made  of  Federal 
regulations   Implementing   the   Cargo 
Preference  Act  of  1954,  as  amended. 
This  applied  just  to  shipments  of  food 
commodities  procured  under  title  II  of 
Public  Law  480.  The  plaintiffs  in  the 
case    argued    that    according    to    the 
availability  cl&use  of  the  Cargo  Prefer- 
ence Act,  the  50-percent  U.S.-flag  ves- 
sels requirement  does  not  apply  when 
vessels  are  not  available.  Thus,  if  U.S.- 
flag  vessels  have  decided  not  to  ship 
from  the  port  where  the  lowest  landed 
cost  is  provided,  cargo  preference  re- 
quirements should  be  waived.  Specifi- 
cally, in  the  absence  of  available  U.S.- 
flag  vessels,  the  suit  alleged  that  cargo 
preference  would  have  no  application. 
The  plaintiffs  concluded  that  50  per- 
cent cargo  preference  does  not  have  to 
be  met  on  a  nationwide  basis  but  could 
be  applied  to  each  port  and  waived  at 
a  port  where  U.S.-flag  service  is  not 
available   for  a   particular  shipment. 
Also,  the  Great  Lakes'  claim  that  the 
term  "geographic  areas"  as  used  in  the 
Cargo  Preference  Act   refers  to  fair 
and  reasonable  participation  of  U.S. 
ports  by  geographic  area  in  the  Public 
Law  480  program.  The  administration 
uses  the  term  to  mean  the  fair  and 
reasonable  participation  of  UJ5.  vessels 
by  destination. 

The  District  Court  for  the  Eastern 
District  of  Wisconsin  heard  the  case. 
The  Judge  found  in  favor  of  Milwau- 
kee, that  the  Federal  defendant's  ap- 
pUcation  of  the  avaUabillty  clause  of 
the  CPA  on  a  nationwide  basis,  in  im- 
plementing the  title  II.  Public  Law  480 
program  is  contrary  to  the  plain  word- 
ing of  the  act.  which  requires  the 
availability  clause  be  applied  by  geo- 
graphic area  in  the  United  SUtes. 


That  decision  was  applied  to  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  in  Chicago.  The  court  of  ap- 
peals ruled  that  the  district  court  was 
in  error.  It  said,  in  effect,  that  the 
Cargo  Preference  Act  reference  to 
availability  and  geographic  areas 
means  application  of  cargo  preference 
should  be  on  a  port  range,  or  port-by- 
port  basis.  Instead,  the  court  of  ap- 
peals found  that  the  CPA  term  "geo- 
graphic areas"  refers  to  the  fair  and 
reasonable  participation  of  U-S.-flag 
vessels  by  destination  to  ensure  that 
these  vessels  cannot  be  short  hauled. 
The  appeals  court  concluded  that  the 
Cargo  Preference  Act  does  not  require 
fair  and  reasonable  participation  of 
ports  and  port  ranges  in  the  Food  Aid 
Program,  and  that  the  Government's 
bid  process  does  not  violate  the  law. 

The  lakes  appealed  the  decision  to 
the  U.S.  Supreme  Court,  and  the  Su- 
preme Court  refused  to  hear  the  case. 
Mr.  LOTT.  Mr.  President,  I  wonder 
if  the  distinguished  senior  Senator 
from  Mississippi  would  yield  for  a  dis- 
cussion on  that  particular  point. 

Mr.  COCHRAN.  I  am  happy  to  yield, 
Mr.  President,  with  the  understand- 
ing, and  I  ask  unanimous  consent.  I 
not  lose  my  right  to  the  floor  and  that 
my  response,  if  any.  to  the  distin- 
guished Senator  from  Mississippi  be 
considered  as  a  second  speech  under 

the  rule.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hearing 
none,  it  is  so  ordered. 

Mr.  COCHRAN.  I  am  happy  to  yield 
under  those  circumstances. 

Mr.  LOTT.  I  thank  my  friend  for 
yielding.  I  want  to  emphasize  this  par- 
ticular point  in  the  discussion  here  on 
the  lawsuit  Milwaukee  versus  Yeutter 
that  was  filed  by  the  Great  Lakes  in- 
terests concerning  cargo  preference, 
was  appealed  to  the  higher  court  and 
then  to  the  Supreme  Court.  It  re- 
solved this  question  about  cargo  pref- 
erence and  stated  very  emphatically  it 
was.  as  a  matter  of  fact,  not  In  viola- 
tion of  the  port  preference  clause  of 
the  Constitution  because  it  was  of  a 
general  applicability.  It  did  not  give 
any  particulsj-  preference  or  consider- 
ation to  a  region  or  to  a  port.  As  a 
matter  of  fact,  it  was  neutral  in  its  ap- 
plication. 

The  fact  that  there  was  this  lawsuit 
and  that  the  lower  court  was  reversed 
and  that  was  upheld  by  the  Supreme 
Court,  or  the  Supreme  Court  refused 
to  consider  it,  I  think  once  and  for  all 
should  clear  up  the  question  about 
cargo  preference  and  whether  there  is 
any  violation  of  the  Constitution  in 
this  provision. 

But  the  point  I  would  like  to  make, 
and  I  know  the  distinguished  Senator 
is  familiar  with  It,  is  the  judge  in  this 
case.  Judge  Easterbrook.  who  ruled  in 
this  decision,  said  that  the  cargo  pref- 
erence law  was  written  in  a  neutral 
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fashion  and  does  not  directly  favor 
ports  of  any  State  over  those  of  an- 
other, thus  dlsqualifjrlng  the  claim 
made  by  Milwaukee.  He  said  the  cargo 
preference  does  not  violate  the  port 
preference  clause. 

But  he  went  on,  and  this  Is  the  point 
I  want  to  get  to  that  is  particularly  on 
all  fours  with  our  discussion  here 
today.  Judge  Easterbrook  added  in  pa- 
renthesis that  the  set-aside  expressly 
uses  geography  to  allocate  business  to 
the  Great  Lakes.  Not  surprisingly,  he 
said,  "Milwaukee  does  not  say  this  rule 
violates  the  port  preference  clause." 

The  point  here  is  cargo  preference  is 
neutral;  broad  applicability.  The 
courts  have  ruled  on  that. 

But  this  Judge,  even  without  it  being 
raised— he  did  not  have  to  rule  on  this 
point— made  the  point  that  Milwaukee 
had  not  mentioned  the  violation  of  the 
set-aside  of  the  port  preference.  There 
is  no  question  that  when  you  have  a 
set-aside  that  specifies  a  port  or  an 
area,  that  violates  this  port  preference 
clause  of  the  Constitution. 

Am  I  interpreting  this  right?  I  would 
like  the  Senator  to  illuminate  just  a 
little  bit  on  the  fact— we  have  had  this 
discussion  on  cargo  preference— but 
the  Judge  specifically  referred  to  the 
fact  that  they  did  not  get  into  the  set- 
aside  question. 

Mr.  COCHRAN.  Mr.  President.  I 
think  the  distinguished  Senator  has 
identified  a  very  important  point  in 
this  court  decision  that  the  Senate 
would  probably  benefit  from  consider- 
ing. That  is  the  issue  of  constitutional- 
ity, while  not  the  subject  of  this  litiga- 
tion, was  Involved,  obviously,  in  the 
court  of  appeals'  decision  when  they 
ruled,  in  effect,  that  no  one  port  or 
port  range  had  a  right  to  expect  spe- 
cial treatment  under  the  Cargo  Prefer- 
ence Act.  I  think  that  was  the  grava- 
men, as  they  say  in  law  school,  of  the 
decision  insofar  as  it  relates  to  the 
right  of  a  port  to  claim  a  certain  per- 
centage of  a  nationwide  program. 

So  that  the  participation  of,  in  this 
instance  the  Port  of  Milwaukee,  in  the 
program,  since  it  was  not  up  to  50  per- 
cent of  the  national  program,  was  no 
basis  to  claim  discrimination  because, 
under  the  law,  no  one  port  nor  port 
range  is  entitled  to  any  certain  per- 
centage of  the  program's  benefit. 

This  is  guidance,  as  the  Senator  cor- 
rectly points  out,  to  the  Senate  to- 
night, in  a  determination  as  to  wheth- 
er or  not  it  would  be  legally  permissi- 
ble—permissible under  the  Constitu- 
tion and  the  laws  of  this  Nation— for 
the  Senate  to  allocate,  by  statute,  a 
certain  percentage  to  any  port  or 
group  of  ports  or  a  port  range  to  the 
detriment  of  others. 

So  I  think  the  point  is  very  impor- 
tant and  it  is  one  of  the  reasons  why, 
in  this  description  of  the  wide  range  of 
issues  that  are  involved  in  this  debate 
tonight,  it  is  important  for  the  Senate 
to  take  into  account  the  legal  standing 


of  a  port  range  under  the  laws  of  our 
Nation  and  the  Constitution. 

I  might  add  that  the  lawsuit  route  of 
discussion  of  these  issues  was  later 
taken  when  in  October  of  1982,  the 
Secretary  of  Agriculture  decided,  in 
accordance  with  his  assessment  of  the 
effect  of  the  cargo  preference  law, 
that  the  blended  credit  programs  that 
had  been  authorized  by  Congress  and 
were  being  utilized  by  the  Department 
of  Agriculture  to  sell  more  U.S.  grain 
in  world  trade,  were  not  covered  by 
the  Cargo  Preference  Act.  This  pro- 
gram, as  Senators  will  remember,  com- 
bines direct  Government  credit  with 
Government  guaranteed  private  credit 
to  decrease  the  actual  cost  to  custom- 
ers of  U.S.-grown  agriculture  commod- 
ities. 

After  the  announcement  of  the 
Blended  Credit  Program  on  October 
21,  1982,  Secretary  of  Agriculture 
John  Block  and  the  Commodity  Credit 
Corporation  took  the  position  formal- 
ly that  cargo  preference  did  not  apply 
to  those  shipments.  The  Department 
of  Transportation  and  the  Maritime 
Administration  took  the  other  point  of 
view.  They  claimed  that  cargo  prefer- 
ence did  apply  and  disagreed  with  the 
Department  and  took  the  position 
that  because  the  exports  were  subsi- 
dized by  the  U.S.  Government,  cargo 
preference  applied  because  they  were, 
therefore,  Government  shipments. 

Mr.  liOTT.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  will  yield 
to  me  for  some  further  comments  at 
this  point,  imder  the  same  conditions 
that  he  set  forth  earlier. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  to  the  distinguished  Sena- 
tor without  losing  my  right  to  the 
floor  or  having  any  response  I  may 
make  be  considered  a  second  speech 
under  the  niles. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the  re- 
quest by  the  senior  Senator  from  Mis- 
sissippi is  agreed  to. 

Mr.  COCHRAN.  Under  those  cir- 
cvunstances,  Mr.  President,  I  shield  to 
the  distinguished  Senator  from  Missis- 
sippi. 

Mr.  liOTT.  Mr.  President,  once  again 
I  thank  the  Senator  for  yielding  me 
this  time.  I  have  a  couple  of  thoughts 
I  would  like  to  put  forth. 

As  I  sit  here  and  listen  to  what  is 
being  said,  I  can  hardly  believe  what  I 
have  heard  on  the  floor  today  and 
what  I  have  seen  today.  I  am  still  flab- 
bergasted at  the  vote  that  we  had  not 
to  table  the  Inouye  amendment  on 
this  issue.  I  really  thought  that  when 
the  facts  were  put  on  the  record  here, 
and  we  had  done  the  job  adequately, 
surely,  the  motion  to  table  would  have 
prevailed. 

Again,  when  I  think  about  the  fact 
that  here,  today,  we  have  in  effect 
moved  toward  voting  to  give  one  area, 
really  only  five  ports  in  three  States. 


preferential  treatment  over  the  rest  of 
the  country,  I  cannot  believe  the  U.S. 
Senate  has  moved  in  that  direction.  I 
hope  maybe  before  this  night  is  over, 
there  will  be  a  change  and  that  we  will 
find  some  other  way  to  deal  with  this 
issue,  because  we  cannot  begin  a  proc- 
ess where  one  area,  one  State,  one 
port,  one  particular  facility  would  get 
some  preferential  treatment  over  an- 
other part  of  the  country. 

We  are  not  talking  just  about  the 
gulf,  even  though  a  lot  of  the  speakers 
today  are  from  the  gulf  area.  I  want  to 
emphasize  again,  the  Atlantic  State 
ports  are  affected  and  the  west  coast 
ports,  but  especially  the  river  ports  up 
and  down  the  Mississippi  River. 

This  intercoastal  barge  traffic  that 
we  have  now  really  offers  a  great  op- 
portunity for  grain  to  be  shipped  in 
international  traffic.  I  think  that 
when  you  look  to  the  future,  the  cost 
savings  that  will  come  from  that  type 
of  shipment  of  grain  are  just  hard  to 
enumerate  at  this  point. 

It  was  argued  by  a  number  of  people 
today  that  we  are  talking  about  such 
sm  infinitesimal  amount,  such  a  small 
amount,  only  4  percent  of  2  percent.  I 
kept  thinking,  if  it  is  so  small,  why  are 
we  doing  this?  After  40  hours  on  the 
farm  bill,  we  have  an  amendment  of- 
fered on  this  infinitesimal  amount. 
Why  would  we  tie  up  the  Senate  3,  4, 
5.  6.  7  hours  if  it  is  such  an  infinitesi- 
mal amount.  But  yet  such  an  impor- 
tant principle  is  involved  and  especial- 
ly after  we  learned  the  House,  in  a 
very  unusual  use  of  the  rules  and 
abuse  of  the  rules,  set  it  up  in  the  ap- 
propriations bill— I  believe  it  was  in 
the  appropriations  bill— where  no 
point  of  order  could  be  offered  and  no 
amendment  could  be  offered  on  this 
question.  So  there  is  language  in  a  bill 
that  is  going  to  force  this  issue  to  be 
considered  in  conference,  and  yet  this 
amendment  was  offered  here  today 
tying  up  3.  4.  5.  6  hours— who  knows— 
on  the  farm  bill,  an  issue  I  thought  we 
had  resolved  in  1985.  A  deal  was  made. 
We  would  go  with  this  set-aside  for  4 
years.  And  now  we  want  more  years,  3. 
4.  5  years. 

I  do  not  think  there  is  any  doubt 
that  this  set-aside  causes  a  greater 
cost,  an  added  cost  for  food  aid.  for  aid 
for  food  for  people  all  over  the  world. 
We  are  increasing  costs.  Why?  Why 
would  we  do  that?  I  still  do  not  under- 
stand how  we  would  get  into  a  situa- 
tion where  competition— if  the  ports  in 
my  area  do  not  get  it.  so  be  it.  We  have 
lost  in  competition  many  times.  But. 
No.  1,  we  are  adding  to  the  cost  of  food 
aid.  I  cannot  believe  we  are  doing  that. 
Let  me  say  to  my  colleagues,  there  is 
no  question  it  discriminates  against  a 
lot  of  other  ports.  Several  of  our  Sena- 
tors have  said,  yes,  it  might  affect  my 
ports  in  Georgia  or  it  might  affect  my 
ports  in  North  Carolina  or  it  might 
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affect  my  ports  In  California,  but  not 
too  much,  just  a  little  bit. 

Where  I  come  from,  a  little  bit  Is  a 
lot.  When  we  are  at  the  bottom  of  the 
barrel,  we  ought  to  be  getting  food  aid. 
And  I  guess  we  are,  in  the  way  of  food 
stamps,  but  at  least  we  do  not  have  a 
set-aside  of  it  being  delivered  through 
certain  ports.  This  Is  an  incredible  po- 
sition. 

I  really  am  shocked  that  we  are  to 
this  point.  I  commend  my  senior  Sena- 
tor from  Mississippi  for  the  outstand- 
ing worlt  that  he  has  done.  I  hope  that 
he  will  continue  to  press  this  point 
until  we  find  a  solution. 

I  apologize  for  interrupting  him.  I 
wanted  to  maybe  give  him  a  little 
brealK,  but  also  I  am  getting  agitated 
once  again  finding  ourselves  in  the  po- 
sition tonight.  I  would  like  to  find  a 
solution.  We  should  not  give  prefer- 
ence to  one  region  of  the  country  over 
another.  We  should  not  be  doing  that. 
Senators  who  voted  against  the 
motion  to  table  earlier  will  get  a 
chance  to  change  that  vote  one  way  or 
the  other  tonight.  I  urge  my  col- 
leagues to  reconsider  their  vote.  We 
will  give  them  a  hook  that  they  can  re- 
consider and  hang  their  hats  on.  and  I 
hope  they  will  do  so. 

I  thank  the  Senator.  I  promise  I  will 
not  interrupt  him  again  unless  he 
wants  me  to.  I  thank  him  for  this  op- 
portunity. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  for  his  comments 
and  the  help  in  defining  the  issue  that 
is  before  the  Senate  tonight,  and  the 
Importance  of  it  not  just  to  one  region 
of  the  country  but  to  all  regions  of  the 
country,  really,  and  to  all  taxpayers, 
because  the  cost  of  the  Public  Law  480 
Program  is  affected  by  how  the  Senate 
deals  with  this  issue  tonight.  Many 
other  aspects  of  our  transportation 
policy  will  be  affected  by  the  decision 
the  Senate  makes  tonight. 

When  the  disagreement  arose  that  I 
was  describing  between  the  Govern- 
ment departments,  TransporUtion 
and  Maritime,  on  the  one  hand,  the 
Department  of  Agriculture  and  the 
Commodity  Credit  Corporation  on  the 
other,  as  to  whether  or  not  cargo  pref- 
erence would  apply  to  some  of  the  in- 
novative blended  credit  and  other 
export  enhancement  programs  that 
were  being  used  to  sell  our  commod- 
ities, we  saw  a  deterioration  of  the 
debate  to  the  extent  that  litigation 
also  resulted  to  try  to  resolve  that 
issue. 

In  July  of  1983.  the  Maritime  Ad- 
ministration revised  its  position  and 
declared  that  the  Department  of 
Transportation  will  not  seek  to  apply 
cargo  preference  requirements  to 
USDA  Blended  Credit  Program  as  pre- 
viously formulated. 

Due  to  that  new  position,  the  Trans- 
portation Institute  and  others  brought 
suit  against  the  Government  in  the 
District  Court  for  the  District  of  Co- 


lumbia. In  1985.  a  niling  was  finally 
made,  and  it  found  that  the  Depart- 
ment of  Transportation,  the  Maritime 
Administration,  and  the  Department 
of  Agriculture  had  violated  the  Cargo 
Preference  Act  by  failing  to  apply  the 
act  to  the  blended  credit  program.  The 
court  further  found  that  failure  to 
comply  with  the  Cargo  Preference  Act 
was  unlawful  and  beyond  the  scope  of 
the  defendants  legal  authority  and 
therefore  was  arbitrary  and  capricious 
and  an  abuse  of  discretion. 

The  Government  did  not  appeal  that 
decision  to  the  higher  court,  so  the 
court  decision  in  the  Transportation 
Institute  case  produced  a  very  difficult 
situation  between  the  agriculture  and 
maritime  industries  about  the  applica- 
tion of  cargo  preference.  This  is  when 
a  coalition  of  commodity  groups,  farm- 
ers, agribusinesses,  maritime  industry 
representatives,  began  a  discussion  of 
how  to  resolve  this  impasse. 

Finally,  an  agreement  was  reached 
that  rather  than  have  cargo  prefer- 
ence apply  to  all  Government  ship- 
ments, an  increase  would  be  legislated 
in  the  Cargo  Preference  Act  as  to  title 
II  Public  Law  480  cargoes.  The  other 
cargoes  to  which  the  court  suit  related 
would  be  exempted  by  statute  from 
cargo  preference,  and  that  in  effect 
was  the  arrangement.  The  difference 
in  cost  would  be  paid  by  appropriated 
funds  from  the  Department  of  Trans- 
portation's budget.  That  was  an  im- 
portant factor  in  the  negotiations,  as 
this  Senator  remembers. 

Senators  here  who  were  involved  in 
presenting  this  compromise  included 
the  Senator  from  Hawaii  [Mr. 
iMOUYi],  the  Senator  from  Alaska 
[Mr.  Stiivens).  and  this  Senator.  It 
was  referred  to  as  the  Cochran  amend- 
ment, but  it  was  cosp)onsored  by  Sena- 
tors INOUYE  and  Stevews  during  the 
debate  of  the  1985  farm  bill.  Under 
the  compromise,  the  Senate  was  urged 
to  approve  it  and  write  it  into  the  law 
to  put  at  rest  the  very  serious  contro- 
versies and  antagonisms  that  had  de- 
veloped as  a  result  of  this  controver- 
sial issue. 

The  Food  Aid  Program  and  the  De- 
partment of  Agriculture  as  a  part  of 
the  deal  would  not  be  subjected  to  any 
additional  costs  from  its  implementa- 
tion because  the  Department  of  Trans- 
portation would  pay  for  any  additional 
transportation  costs  incurred. 

With  this  agreement,  maritime  in- 
terests were  willing  to  give  up  cargo 
preference  on  the  blended  credit  pro- 
gram and  the  possible  application  of 
cargo  preference  to  millions  of  tons  of 
subsidized  commercial  agricultural  ex- 
perts. Although  many  of  the  agricul- 
ture groups  agreeing  to  the  compro- 
mise including  the  major  wheat,  com. 
rice,  and  cotton  commodity  organiza- 
tions traditionally  oppose  cargo  pref- 
erence across  the  board,  they  were 
willing  to  agree  to  an  increase  in  the 
U.S.-flag  requirement  on  Public  Law 


480  and  section  416  food  air  programs 
as  a  tradeoff  for  the  commercial 
export  programs.  This  compromise 
was  implemented  as  part  of  the  Food 
Security  Act. 

As  that  was  being  done,  the  Senate 
was  undertalcing  to  consider  that 
amendment.  Amendments  were  of- 
fered to  the  amendment  dealing  with 
a  set-aside  especially  for  the  Great 
Lakes  region.  The  distinguished  Sena- 
tor from  Illinois,  Senator  Dixon,  of- 
fered the  amendment. 

According  to  the  arguments  made  at 
the  time,  increasing  Public  Law  480 
cargo  preference  would  place  the 
Great  Lakes  at  a  disadvantage  since 
they  are  not  regularly  serviced  by 
U.S.-flng  carriers.  So  to  get  the  farm 
bill  passed,  with  the  agriculture-mari- 
time compromise  included,  after  four 
rollcall  votes,  as  this  Senator  remem- 
bers, the  Senate  finally  agreed  to  a 
modified  amendment  from  the  Sena- 
tor from  Illinois  over  the  continued 
strenuous  objection  of  this  Senator 
and  42  other  Senators.  The  vote,  as 
this  Senator  recalls,  on  final  agree- 
ment to  an  amendment  setting  aside 
shipments  to  the  Great  Lakes  was  53 
to  43.  Well  past  midnight,  as  I  remem- 
ber, after  four  recorded  votes  had  gone 
the  other  way.  The  Senate  got  tired  of 
the  issue  and  finally  approved  an 
amendment  for  4  years,  about  a  20- 
percent  set-aside  of  just  the  title 
Public  Law  480  program  shipments. 

Written  into  the  amendment,  which 
helped  attract  support  from  some  Sen- 
ators, was  that  this  allocation  would 
be  undertaken  without  any  detriment 
to  any  other  port  range.  That  was 
pointed  to  by  some  Senators  who  es- 
poused the  passage  of  this  amendment 
as  assuring  fairness  and  assuring  that 
no  other  port  range  would  he  the  sub- 
ject of  any  discriminatory  allocation 
that  would  hurt  them  economically. 

It  did  not  work  out  that  way,  Mr. 
President.  The  set-aside  did  reserve 
approximately  20  percent  or  240,000 
metric  tons  per  year  of  the  processed 
and  bagged  Public  Law  480  title  II 
commodities  for  shipment  from  the 
Great  Lakes  ports  as  a  temporary  pro- 
vision, it  was  urged,  to  mitigate  the 
impact  of  Public  Law  480  cargo  de- 
crease on  those  lake  ports. 

The  set-aside  by  the  terms  of  the 
amendment  expired  in  1989.  That  was 
a  year  before  the  date  for  the  expira- 
tion of  the  Food  Security  Act.  The 
possible  effects  of  the  set-aside  on  pro- 
ducers, processors,  and  other  ports 
across  the  country  that  regularly  com- 
pete in  the  food  aid  bidding  process 
were  never  really  examined  prior  to 
the  adoption  of  the  amendment.  In 
fact,  some  of  the  Senators,  including 
this  Senator,  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Alabama  [Mr.  Hefun]  opposed  the 
set-aside  arguing  that  taking  U.S. 
cargo  out  of  the  competitive  bid  proc- 
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ess  by  guaranteeing  a  small  group  of 
ports  a  minimum  amount  of  cargo  was 
ill-advised.  The  House-Senate  confer- 
ence on  which  this  Senator  served, 
along  with  others  including  the  chair- 
man of  the  House  Committee.  Mr.  de 
LA  Oarza.  a  provision  was  added  fur- 
ther trying  to  minimize  the  impact  of 
this  amendment  on  other  ports  and 
port  ranges.  That  is  where  the  phrase 
"without  detriment  to  any  port  range" 
was  added. 

So  the  provision  that  was  adopted  fi- 
nally in  the  conference  report  and  in- 
cluded in  the  1985  farm  bill  was  as  fol- 
lows: 

In  addition,  the  Secretary  of  Transporta- 
tion, in  administering  this  subsection  and 
section  901  (b).  and  consistent  with  these 
sections,  shall  talce  such  steps  as  may  be 
necessary  and  practical  without  detriment 
of  any  port  range,  to  preserve  during  calen- 
dar years  198«,  1987,  1988,  1989  the  percent- 
age share,  or  metric  toiuiage  of  bagged, 
processed,  or  fortified  commodities,  which- 
ever is  lower,  experienced  in  calendar  year 
1984  as  determined  by  the  Secretary  of  Ag- 
riculture, of  waterbome  cargoes  exported 
from  Great  Lakes  ports  pursuant  to  Title  II 
of  the  Agriculture  Trade  Development  and 
Assistance  Act  of  1954. 

This  set-a£ide  expired  in  1989.  But 
the  Great  Lakes  ports  are  here  again 
seeking  to  reestablish  a  special  prefer- 
ence for  its  ports  and  a  set-aside  of  a 
specific  percentage  of  Public  Law  480, 
title  II  shipments  to  its  ports. 

One  other  factor,  Mr.  President, 
that  ought  to  be  considered  by  the 
Senate  is  that  cargo  preference  does 
not  justify  an  increase  or  a  set-aside  in 
the  Great  Lakes  advantage  over  other 
ports  and  port  ranges  under  this  farm 
bill. 

If  the  arguments  were  taken  as  they 
are  articulated  by  those  urging  the 
adoption  of  the  amendment,  you 
would  think  that  the  decline  of  the 
Great  Lakes  interests  and  their  ship- 
ping started  in  the  mid-1980's  as  a 
result  of  the  increase  in  cargo  prefer- 
ence from  50  to  75  percent. 

If  you  will  think  back  during  today's 
debate,  that  is  what  we  heard:  an  op- 
portunity to  compete  on  an  even  play- 
ing field  or  an  even  body  of  water.  We 
want,  according  to  the  arguments  that 
were  made,  to  be  free  from  the  dis- 
criminatory effect  of  the  increase  in 
cargo  preference  on  the  title  II,  Public 
Law  480  shipments. 

Here  it  is  1990,  the  amendment  that 
was  adopted  was  to  last  for  4  years, 
the  changes  that  are  now  being  sought 
by  law  to  be  given  to  the  Great  Lakes 
are  being  contained  in  an  amendment 
in  1990  when  everybody  knew  that  set- 
aside  would  expire  in  1989. 

The  lakes  have  always  opposed  cargo 
preference  on  Public  Law  480  even  at 
50  percent.  That  is  understandable. 
Many  agriculture  interests  have 
always  opposed  cargo  preference  as 
very  articulately  argued  by  my  good 
friend  from  Iowa.  Mr.  GRASSLrsr,  earli- 
er. It  has  been  a  controversial  issue. 


But  the  shipments  out  of  the  Great 
Lakes  have  not  declined  Just  because 
of  cargo  preference  but  because  of 
many,  many  other  factors.  The  peak 
years  for  Great  Lakes  ports  were  the 
late  sixties  and  early  seventies  with 
the  exception  of  Bums  Harbor,  IN, 
which  peaked  in  1979. 

It  is  a  worthwhile  fact  to  note  that 
Chicago  was  not  a  major  player  in  title 
II  prior  to  the  set-aside.  That  may 
have  been  misunderstood  or  misinter- 
preted. I  probably  did  not  articulate  it 
clearly  enough.  The  Senator  from  Illi- 
nois earlier  in  the  debate  took  issue 
with  that  statement  that  I  made  earli- 
er. 

I  said  that  Chicago  was  not  a  player 
to  the  extent  that  others  were.  They 
were  not  in  the  business.  Here  are 
some  facts.  Here  are  some  details  to 
further  clarify  what  I  meant. 

In  1985,  a  year  before  the  set-aside, 
only  4,500  metric  tons  of  conmiodities 
were  shipped  from  Chicago  under  title 
II,  while  with  the  set-aside,  the  level 
was  92,000  metric  tons  in  1988  and 
35,000  metric  tons  in  1989. 

These  cargoes  were  not  shipped 
through  the  seaway.  That  is  the  usual 
course.  They  are  the  St.  Lawrence 
Seaway  through  the  Great  Lakes 
ports.  They  were  shipped  through  the 
Mississippi  River.  They  were  shipped 
out  of  Chicago,  down  the  river,  right 
by  the  ports  that  had  bid  on  the  ship- 
ments for  less  cost  because  of  the  cost 
of  transportation  from  Chicago  to 
Memphis,  or  Baton  Rouge,  or  Green- 
ville, or  Vicltsburg  or  Natchez. 

The  cargoes  were  diverted  by  law  to 
Chicago  from  river  ports  in  Arkansas 
and  Tennessee  where  the  costs  would 
have  been  at  least  $20  a  ton  cheaper. 

As  with  any  port,  the  lakes  ports 
have  a  variety  of  special  problems  as 
well  as  special  benefits  and  attractions 
due  to  their  location.  For  instance,  due 
to  the  St.  Lawrence  Seaway,  which 
was  jointly  built  by  the  United  States 
and  Canada— the  United  States  por- 
tion primarily  financed  by  taxpayers— 
the  Great  lakes  porti  have  access  in 
nonwinter  months  to  international 
destinations  beyond  Canada.  However, 
some  of  the  newer,  deeper  draft  ves- 
sels cannot  reach  lakes  ports  through 
the  locks  system.  Actually  for  the 
locks  to  become  more  competitive  with 
ports  on  the  west,  east,  and  gulf 
coasts,  the  seaway  would  have  to  be 
enlarged  and  deepened  to  make  it  com- 
patible with  oceangoing  vessels.  That 
would  be  very  expensive. 

One  way  to  increase  international 
traffic  on  the  lakes  as  proposed  by  the 
lakes  is  to  reflag  foreign  vessels  as  part 
of  the  amendment  offered  by  the  Sen- 
ator from  Hawaii  to  the  amendment  of 
the  Senator  from  Ohio. 

Another  is  to  amend  the  law  to  allow 
a  waiver  of  the  3-year  waiting  period 
before  a  foreign-built  vessel  qualifies 
for  U.S.  preference  cargoes.  That  is 


also  included  in  the  amendment  of  the 
distinguished  Senator  from  Hawaii. 

It  takes  time  to  move  through  the 
system,  and  there  are  tolls  which  can 
be  expensive  for  carriers,  and  elimina- 
tion of  tolls  would  l>e  another  way  to 
cut  costs.  But  the  Canadians  also 
charge  fees  at  their  locks. 

In  some  States  on  the  lakes,  there  is 
a  need  for  more  capital  for  highway 
improvements,  dredging,  and  quality 
rail  services  to  make  their  ports  more 
competitive.  The  lakes  would  like  to 
extend  the  set-aside  concept  to  De- 
partment of  Defense  cargoes. 

Listen  to  this  now.  If  you  think  you 
are  starting  something  that  is  going  to 
get  bigger  tonight.  If  you  approve 
these  amendments,  you  are  right- 
Public  Law  480  cargoes,  title  II,  the 
next  opportunity,  Department  of  De- 
fense cargoes,  developing  a  new  cargo 
base  by  law,  by  preference,  unconstitu- 
tionally. 

In  fact,  this  concept  was  discussed  at 
a  round  table  meeting  on  the  Great 
Lakes  according  to  a  report  in  Decem- 
ber of  1986  that  was  attended  by  some 
Members  of  Congress,  officials  from 
the  administration,  lakes  labor  repre- 
sentatives. 

One  person  who  was  there,  a  seaway 
administrator,  was  quoted,  regarding 
the  Public  Law  480  set-aside,  and  I 
quote:  "You  did  that  as  a  precedent, 
although  it  is  eventually  going  to  hurt 
us  in  the  Public  Law  480  program 
when  it  went  from  50-50  U.S.-flag  to 
75-25.  You  gave  us  a  phase-in  on  the 
lakes.  I  call  that  a  sweetener,  if  you 
will.  You  helped  us  achieve  our  goal.  I 
wish  you  hadn't  at  all.  from  my  stand- 
point, because  we  are  going  to  lose 
Public  Law  480  cargo  in  the  long  nm. 
But  you  paid  recognition  to  the  ' 
uniqueness  of  the  lakes,  and  you  gave 
us  a  phase-in." 

There  was  another  statement  made 
by  this  same  gentleman.  He  is  former 
St.  Lawrence  Seaway  Administrator 
James  Emery— when  he  said  there 
were  many  factors  that  have  caused 
the  lakes  to  become  less  competitive. 

For  26  years,  since  the  seaway  opened,  we 
assumed  we  would  have  more  cargo  than  we 
could  tiandle.  Everybody  sat  back  and  went 
to  sleep  a  bit.  As  a  result  of  intermodal 
transportation,  double  stack  trains  and  con- 
tainer cargo,  we  have  lost  a  lot  of  our  natu- 
ral cargo  from  our  industrial  base. 

Thus,  the  lakes  would  like  to  use  the 
Public  Law  480  set-aside  as  the  prece- 
dent to  guarantee  their  ports  a  certain 
portion  of  other  cargoes,  too.  They 
recognize  that  cargo  preference  is  not 
really  to  blame,  but  a  variety  of  carrier 
interventions,  increased  competition. 
Government  regulations,  diminished 
costs,  and  competition  with  other 
United  States  ports  and  also  with 
Canada. 

But  having  said  these  things  about 
the  problems  with  the  lakes'  ports  and 
why  they  are  here  tonight  again 
asking  for  special  preference,  the  lakes 
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have  some  natural  advantages:  even 
with  the  current  Public  Law  480  cargo 
preference  and  no  set-aside,  the  lakes' 
ports  have  reported  that  they  expect 
1990  to  be  a  banner  year. 

Deq>ite  the  natural  disadvantage  of 
additional  time  and  cost  to  reach  the 
lakes'  ports  through  the  St.  Lawrence 
Seaway-Great  Lakes  system  and  the 
limitations  on  the  types  of  ships  that 
can  service  the  lakes,  because  of  re- 
gional industries,  the  lakes'  ports  have 
a  thriving  business  in  shipments  of 
bulk  commodities,  particularly  grain, 
iron  ore,  and  coal. 

According  to  the  St.  Lawrence 
Seaway  Development  Corporation,  the 
seaway  is  projecting  an  increase  in 
cargo  for  the  1990  season  of  2  percent. 

The  lakes  are  most  competitive  for 
grain  shipments  to  the  Soviet  Union, 
to  Europe,  and  to  North  Africa,  which 
are  not  targeted  for  title  11  food  aid 
donations.  But  some  are  targeted  for 
U.S.  commercial  agricultural  export 
programs.  Did  you  hear  that?  That 
was  part  of  the  deal  in  1985.  to  exempt 
those  commodities  from  cargo  prefer- 
ence, to  make  sure  there  was  a  bal- 
anced program,  there  was  something 
specially  beneficial  in  this  agreement 
for  those  who  might  be  worried  about 
cargo  preference  or  bulk  commodities 
in  the  Great  Lakes  range. 

The  lake  ports  are  active  in  the 
export  enhancement  and  agricultural 
export  credit  programs,  particularly 
for  shipments  of  Durham,  Dark 
Northern  Spring  wheat,  barley,  and 
barley  malt,  to  such  countries  as  Alge- 
ria, Tunisia,  Morocco.  Egypt.  Saudi 
Arabia,  and  Cypnis.  These  commercial 
agricultural  export  programs  are  not 
subject  to  cargo  preference  under  the 
Agriculture  Maritime  Agreement  of 
1985. 

This  was  a  very  important  part  of 
the  agreement.  It  was  Included  in 
large  part  because  of  the  concerns  of 
the  Great  Lakes  ports.  Just  as  some 
gulf  ports  have  a  natural  advantage  in 
shipments  to  some  points  in  Latin 
America,  the  lakes  have  the  advantage 
of  attracting  export-import  cargoes  for 
Canada,  as  well  as  the  Canadian  fleet. 

The  Port  of  Duluth.  MN.  Ls  one  of 
the  leading  UJ3.  ports  in  exports  of 
Spring  wheat  and  Durham,  particular- 
ly to  destinations  In  Europe,  the 
Middle  East,  and  North  Africa.  Much 
of  it  is  shipped  on  Canadian  vessels. 

The  cargoes  are  generally  trans- 
shipped at  elevators  lower  on  the  St. 
Lawrence  river  and  deep  water  ports 
on  the  Canadian  side  that  are  not  re- 
stricted to  the  27-foot  draft  that  limits 
traffic  through  the  Great  Lakes 
system. 

In  1989,  close  to  1.7  million  tons  of 
goods  moved  through  Biuns  Interna- 
tional Harbor  In  Indiana;  about  1.3 
million  tons  were  bulk  commodities,  of 
which  bulk  grain  was  the  greatest 
component.  Shipments  primarily  go  to 
Europe   and   the   Soviet   Union,   not 


Public  Law  480.  title  II  countries.  The 
two  Indiana  ports  on  the  Ohio  River 
shipped  about  4  million  tons  of  goods 
in  1989.  giving  the  option  of  exporting 
soybeans  and  com  through  the  Missis- 
sippi River. 

Indiana  Is  the  largest  exporter  of 
soybeans  to  Japan.  Com  and  soybeans 
are  shipped  primarily  from  the  river 
ports. 

Weather  plays  a  vital  role  in  the  ton- 
nages flowing  through  the  lakes. 
During  a  drought,  there  may  be  de- 
creases In  grain  shipment,  but  when 
water  is  low  on  the  Mississippi  cargo 
can  be  diverted  to  the  lakes. 

Clean  air  legislation  favors  low- 
siUfur  coal,  which  Is  shipped  through 
lakes  ports,  especially  from  Wyoming 
and  Montana.  At  the  Port  of  Superior 
they  expect  to  reach  maximum  capac- 
ity for  coal  this  year. 

So  the  lakes  are  competitive.  They 
are  competitive  for  a  variety  of  rea- 
sons, although,  not  necessarily  for 
Public  Law  480.  title  II  shipments.  The 
argimient  that  cargo  preference  has 
made  them  less  competitive  for  food 
aid  cargoes  Is  Just  not  substantiated.  If 
you  look  at  the  facts,  the  records  at 
the  Department  of  Agriculture,  at 
ASCS,  you  will  find  that  even  with  no 
cargo  preference  the  lakes  would  only 
be  marginally  competitive  for  title  II 
cargoes,  but  they  can  do  other  things 
better  and  cheaper  than  other  ports, 
and  they  do. 

If  you  look  at  all  of  the  bids  received 
for  each  title  II  Invitation  for  bids  over 
the  past  few  years,  you  will  find  that 
the  Department  of  Agriculture  was 
aa>le  to  determine  the  amount  of 
Public  Law  480,  title  II  cargoes  that 
would  have  been  allocated  to  Great 
Lakes  ports,  under  the  following  con- 
ditions: one,  no  set-aside  and  75  per- 
cent cargo  preference;  two,  no  set- 
aside  and  50  percent  cargo  preference; 
three,  no  set-aside  and  no  cargo  pref- 
erence. 

Their  findings  for  1988  and  1989.  the 
2  years  when  there  was  a  set-aside  and 
cargo  preference  was  at  75  percent  are 
shown  in  a  Uble.  which  I  ask  unani- 
mous consent.  Mr.  President,  to  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 


THE  AMOUKT  OF  PUBUC  LAW  480,  TITIE  II  CARGOES  THAT 
WOULD  HAVE  BEEN  ALLOCATED  TO  LAKES  PORTS  WITH- 
OUT THE  SET-ASIDE  AND  WITH  75,  50  PERCENT  OR  HO 
CARGO  PREFERENCE  FOR  THE  YEARS  1988  and  1989 
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Mr.  COCHRAN.  Let  me  describe 
what  the  table  shows.  On  the  actual 
shipments  out  of  these  ports,  1988. 
229,000  metric  tons;  1989,  200.000.  For 
those  2  years.  429,000.  If  there  had 
been  no  set-aside  and  a  75-percent 
cargo  preference,  the  shipments  would 
have  been,  in  1988,  63.000  tons:  in 
1989.  37,000.  A  total  of  100,000  tons. 

If  you  assume  no  set-aside  and  a  50- 
percent  cargo  preference,  the  figures 
would  have  been,  in  1988,  82,000  and 
in  1989,  64,000,  for  a  total  of  146,000. 

If  you  assume  no  set-aside  for  the 
Great  Lakes  and  no  cargo  preference 
would  have  been  the  rules,  total  for 
both  years  would  have  been  only 
162,000  metric  tons. 

The  actual  shipments.  I  want  to 
repeat  again,  for  those  2  years,  with 
the  set-aside  and  a  75-percent  cargo 
preference,  were  a  total  of  429,000. 

According  to  the  lakes  representa- 
tives, they  need  to  continue  the 
200,000  to  240,000  metric  ton  set-aside 
to  make  up  for  the  cargo  they  have 
lost  due  to  the  Increase  in  cargo  pref- 
erence from  50  to  75  percent. 

What  is  shown  by  these  figures,  even 
with  50  percent  cargo  preference,  if  we 
reduce  it  and  go  back  to  pre- 1985-86 
levels,  the  lakes  would  have  received 
283.000  metric  tons  less  than  they  re- 
ceived with  the  set-aside  in  1988  and 
1989. 

Even  with  no  cargo  preference,  they 
would  have  received  less  than  100,000 
metric  tons  of  title  II  commodities 
each  year. 

My  friends,  these  are  the  facts.  Just 
comparing  50  and  75  percent  cargo 
preference  with  no  set-aside,  it  is  evi- 
dent that  the  increase  in  cargo  prefer- 
ence had  only  a  modest  impact  of 
19,000  metric  tons  in  1988  and  27,000 
metric  tons  In  1989,  respectively. 

These  figures  indicate  that  the 
Impact  of  cargo  preference  on  ship- 
ping from  the  lakes  under  title  II  is 
grossly  exaggerated. 

Although  the  set-aside  was  estab- 
lished with  good  intentions  to  protect 
the  Great  Lakes  from  losses  of  Public 
Law  480  cargo  due  to  the  increase  in 
U.S.-flag  carriage  requirements,  unfor- 
timately,  the  set-aside  created  an  arti- 
ficial environment  which  superseded 
and  disrupted  competitive  market 
forces.  It  provided  for  a  disproportion- 
ate and  excessively  generous  windfaU 
of  cargo  to  the  Lakes  from  other  ports. 
The  levels  shipped  from  the  Great 
Lakes  more  than  doubled  the  volume 
that  would  have  been  shipped  with  no 
UJS.-flag  cargo  preference. 

The  Senate  cannot  want  to  Ingrain 
in  the  statutes  a  preference  of  that 
kind. 

The  set-aside  diverted  cargoes  from 
other  U.S.  ports. 

This  was  commented  on  today  by 
several  Senators.  I  assume  it  is  admit- 
ted by  all  Senators,  Just  as  the  facts 
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that  have  previously  been  described 
from  ASCS  and  USDA  records. 

It  Is  especially  ironic  that  the  set- 
aside  goal  was  to  protect  the  Great 
Lakes  from  the  increase  in  U.S.  cargo 
preference,  it  was  said,  while  in  prac- 
tice it  diverted  cargo  from  other  coast- 
al ranges  which  would  have  been 
awared  the  cargoes  under  the  law  and 
imder  the  recollections  based  on 
lowest  landed  cost. 

As  Maritime  Administration  former 
Deputy  Administrator  for  the  Great 
Lakes  and  Inland  Waterways  testified 
before  Congress  on  September  21, 
1989,  "Tonnage  set  aside  for  shipment 
through  one  port  range  necessarily  re- 
sults in  fewer  commodities  being  allo- 
cated to  the  other  ranges." 

It  is  diff icvilt  to  see  how  anyone  can 
Justfiy  depriving  processors  and  ports 
of  U.S.  Government  contracts  they 
should  have  been  awarded  under  the 
competitive  bid  process  for  the  reasons 
stated. 

Reviewing  the  1986-^9  bids,  proces- 
sors located  in  Abilene,  Atchison  and 
Kansas  City,  KS,  who  were  competi- 
tive under  lowest  landed  cost  and 
should  have  been  awarded  commodity 
contracts,  were  deprived  of  contracts 
on  a  regular  basis  due  to  the  Great 
Lakes  set-aside.  This  was  also  true  in 
other  States,  such  as  Iowa,  Missouri, 
Nebraska,  Texas,  Alabama,  and  even 
States  which  border  the  Great  Lakes 
such  as  Illinois.  Indiana,  and  Wiscon- 
sin. 

For  instance,  as  a  result  of  the  set- 
aside,  the  city  of  Milwaukee  and  the 
State  of  Wisconsin  were  economically 
impacted  because  Wisconsin  grain  was 
not  purchased  and  a  local  miller  was 
deprived  of  a  commodity  contract, 
when  the  Port  of  Superior  won  Public 
Law  480  cargoes. 

Example:  This  is  only  one  example, 
there  were  others: 

iMVnATIOH  No.  059 

Shipping  Period:  June  6-July  5,  1989. 

Purchased:  6.099.963  pounds  of  Corn-Soy 

Blend  (or  Ethiopia  from  Crete  Mills— Crete, 

Nebraska  via  Superior,  Wisconsin  at  F.A.S. 

Superior  $14.08/cwt.  ciceaii  carriage  cost  to 

Assab— 4.4906    cwt.    (Foreign    Flag).    Total 

Landed  Cost.  $18.5706/cwt.  or  $1,132,799.73. 

Lowest  Landed  Cost:  6,099,963  pounds  of 

Com-Soy   Blend   for  Ethiopia  from   ADM 

Milling— Milwaukee,  Wisconsin  via  Pensaco- 

la,  Florida  at  F.A.S.  Pensacola  $14.1060/cwt. 

Ocean  carriage  cost  to  Assab— $4.3545/cwt. 

(Foreign      Flag).      Total      Landed      Cost, 

$18.4605/cwt.  or  $1,102,562.21. 

Competitive  disadvantages  should 
not  be  overcome  by  congressional 
mandate  to  peri>etrate  increased  ship- 
ping cost  at  the  expense  of  other 
American  seaports. 

There  are  other  examples,  Mr.  Presi- 
dent, an  example  No.  040  involving 
shipment  out  of  Green  Bay  and 
Duluth,  and  I  ask  unanimous  consent 
that  a  series  of  examples  of  the  distor- 
tion in  shipment  and  the  discrimina- 
tion among  ports,  even  some  closer  to 
the  point  where  the  commodities  were 


grown,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  the  following  example  from  1990,  the 
foreign-flag  carrier  from  the  Lakes  was  not 
competitive. 

Example:  Invitation  Number  040. 

Shipping  Period:  May  6  -  May  20;  and 
May  21  -  June  5,  1990. 

Awcu-ded  Public  Law  480  Title  II  contracts 
for  over  289,000,000  lbs.  of  commodities  pur- 
chased for  twenty  destination  countries 
with  carriers  serving  the  Lal^es  only  offering 
service  to  four  of  the  destinations.  The  fol- 
lowing ocean  rates  were  offered  to  these 
four  destinations: 


To:  Ethiopia: 

From:  (Foreign-Flag): 

Green  Bay $4.3545 /cwt. 

(PF).' 

Milwaukee.  Duluth 4.4906/cwt. 

(FF). 

Gulf  Ports 3.7149/cwt. 

(PP). 
Beaumont/Corpus  3.5335/cwt. 

Christi/Houston/  (FF). 

Lake     Charles/New 
Orleans/ 
Pascagoula/ 
Pensacola. 
(U.S.-Plag): 


Gulf/No.  and  So.  At- 

5.5580/cwt. 

lantic. 

(US).« 

Beaumont/Orange/ 

5.4431/cwt. 

Pensacola/Lake 

(US). 

Charles/Corpus 

Christi/Pascagoula. 

Inland         Waterways 

5.2232/cwt. 

(River). 

(US). 

Fort  Smith.  AR 

5.4464/cwt. 

(US). 

(Intermodal): 

Crete.        NE/AbUene. 

6.4509/cwt. 

KS/     Dallas.     TX/ 

(US). 

Danville,        IL/MU- 

waukee,     WI/Atchl- 

son,KS. 

To:  Peru: 

From:  (Foreign-Flag): 

Inland         Waterways 

4.7628/cwt. 

(River). 

(FF). 

Milwaukee,  WI 

6.5772/cwt. 

(FF). 

(U.S.-Plag): 

Gulf  port,  MS 

5.4464/cwt. 

(US). 
Pascagoula,  MS/Beau-    5.1339/cwt. 
mont,     TX/Orange,        (US). 
TX/Corpus    Christi, 
TX/Pensacola,    PL/ 
Lake  Charles,  LA 

Gulf 5.5804/cwt. 

(US). 

Gulf 3.6288/cwt. 

(US). 
To:  Morocco: 
From:  (Foreign-Flag): 

Inland  Waterway 4.3545 /cwt. 

(FF). 
Milwaukee.  WI/    4.0823/cwt. 

Duluth.  MN.  (FF). 

Green  Bay,  WI....„ 3.9462/cwt. 

(FF). 

Gulf 3.2205/cwt. 

(FF). 
(U.S.-Flag): 

Omni,  TX 


Orange,  TX 4.7628/cwt. 

(US). 
Charleston.     SC/Nor-    4.7800/cwt 
folk,  VA  (US). 

Wilmington,  NC 5.6700/cwt. 

(US). 
Beaumont/Corpus  4.5813/cwt. 

Christi/Houston/  (US). 

Lake     Charles/New 
Orleans/ 
Pascagoula/ 
Pensacola.. 

Gulf $4.8081/cwt. 

(US). 
To:  Bombay.  India: 
From:  (Foreign-Flag): 

Savannah,  GA $4.2410/cwt. 

(PP). 
Norfolk,    VA/Charles-    5.0300/cwt. 
ton,  SC.  (FF). 

Oulf 3.9916/cwt. 

(PP). 
New      Orleans/Pasca-    3.8102/cwt. 
goula/Pensacola/  (PP). 

Beaumont/Corpus 
Christi/Houston/ 
Lake  Charles. 
Long  Beach,  CA/Oak-    6.8900/cwt. 
land,      CA/Tacoma,       (PP). 
WS. 
(U.S.-Flag): 

Chicago,  IL  (River) 7.7679/cwt. 

(US). 
Fort        Smith.        AR    6.ll61/cwt. 

(River).  (US). 

Gulf /Inland/ Atlantic ...  5.8929/cwt. 

(US). 
6.3393/cwt. 
(PP). 


Savannah,      GA/Wll- 

mington,  NC. 
(Intermodal): 

Crete,       NE/AbOene. 

KS/DanvUle,  IL. 
Bridge  Milwaukee,  WI .. 


Bridge  Oakland.  CA . 
Bridge  Chicago 


6.7857/cwt. 

(US). 
6.7867/cwt. 

(US). 
5.5000/cwt. 

(US). 
$6.7299/cwt. 

(US). 


'  (PP)-Poreign  Flag. 
•  (U8)-UJS.  Pl««. 


5.2092/Cwt. 
(US). 


Mr.  COCHRAN.  It  should  be  noted 
that  the  foreign  flag  offers  on  Public 
Law  480  title  II  cargoes  from  Great 
Lakes  ports  diulng  the  1990  lakes  ship- 
ping season  have  mainly  been  confined 
to  Green  Bay  and  Milwaukee,  WI.  On 
oc(»sions  an  offer  is  made  from 
Duluth,  MN,  with  a  differential  over 
Green  Bay  or  Milwaukee  ranging  from 
$2.72  per  ton  to  $28.65  per  ton.  Water- 
man Steamship  Lines— U.S.-flag— con- 
tinues offering  Cblcajgo,  but  the  rates 
reflect  the  additional  cost  over  the 
lower  river  origins,  such  as  Memphis. 
TN  or.  Port  Smith  an<n>ine  Bluff.  AR, 
and  they  are  not  competitive. 

Deregulation  of  rail  carriers,  inter- 
modal, bridge  LASH  and  (x%an  barges 
from  the  inland  waterway  plus  c&rzo 
preference  have  all  impacted  Pensaco- 
la and  other  gulf  and  Atlantic  ports. 
Although  several  ports,  including 
some  in  the  gulf  range,  would  be  more 
competitive  if  the  Public  Law  480  pro- 
gram was  subject  to  only  50  percent 
U.S.-flag  cargo  preference,  the  gulf 
ports  have  not  tried  to  alter  the  agri- 
culture-maritime compromise.  If  con- 
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structlve  communication  and  coopera- 
tion are  fostered  by  the  compromise,  it 
is  beneficial  to  both  the  U.S.  economy 
and  national  security  goals. 

The  Port  of  Pensacola  does  not  have 
regular  U.S. -flag  service,  neither  does 
the  Port  of  Pascagoula,  MS. 

Mr.  LOTT.  Mr.  President,  will  the 
distlngiiished  senior  Senator  from  Mis- 
sissippi yield  under  the  same  arrange- 
ment we  had  earlier, 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
yield  to  the  distinguished  Senator 
without  losing  my  right  to  the  floor  or 
having  any  response  I  make  count  as  a 
second  speech  under  the  niles. 

The  PRESIDING  OFFICER  (Mr. 
Kohl)  without  objection,  it  Is  so  or- 
dered. 

Mr.  COCHRAN.  Under  those  cir- 
cumstances. I  am  happy  to  yield  to  my 
friend. 

Mr.  LOTT.  Mr.  President.  I  thank 
the  Senator  once  again  for  yielding  to 
me.  He  got  into  the  point  that  the 
Port  of  Pensacola,  FL,  does  not  have 
regular  U.S.-flag  service.  He  made  a 
point  that  Pascagoula  does  not,  Pasca- 
goula, MS;  and  I  believe  it  is  true  that 
Gulfport,  MS.  does  not  have  regular 
U.S.-flag  service  coming  into  those 
ports,  and  there  are  other  ports 
around  the  gulf  and  on  the  east  and 
west  coast  that  do  not  have  U.S.-flag 
service  available  to  them,  either. 

Yet  this  set-aside  is  not  available  to 
them.  I  wonder  if  we  are  are  going  to 
have  a  set-aside,  maybe  we  would  be 
better  off  it  we  said  you  could  set-aside 
for  those  States  that  do  not  get  U.S.- 
flag  ships  into  their  ports.  I  am  not 
really  advocating  that,  but  it  once 
again  points  out  how  really  basically 
unfair  and  how  hjrpocrltical  this  ap- 
proach is.  that  the  major  argument 
for  having  this  set-aside  in  the  Great 
Lakes  is  that  they  do  not  have  regular 
U.S.-flag  ship  service,  and  yet  we  do 
not  either. 

I  would  love  to  have  U.S.-flag  ships 
coming  into  my  homeport  of  Pasca- 
goula, MS.  As  I  said  earlier  today,  it 
really  bothers  me  when  I  sit  there  at 
my  home  and  watch  ships  come  in  and 
out  of  that  port  from  all  over  the 
world,  but  no  U.S.  ships.  They  are 
from  Greece,  Russia.  Monrovia.  Libe- 
ria. Panama,  all  over  the  world,  and 
that  is  one  of  the  reasons  why  I  have 
always  supported  cargo  preference. 

The  distinguished  senior  Senator 
and  I  are  from  an  agricultural  State. 
We  are  very  proud  of  our  agriculture. 
It  is  a  big  and  important  part  of  our 
long  and  fine  history  in  Mississippi. 
We  do  not  want  to  do  anything  to 
damage  agriculture  in  any  way. 

But.  also,  we  think  that,  at  least  in 
this  limited  area  of  the  food  aid,  some 
cargo  preference  for  the  U.S.  flags 
would  be  something  we  would  like  to 
have.  We  think  it  is  positive.  And  this 
was  an  agreement  between  agriculture 
and   the  maritime  representatives,  a 


very  difficult  agreement  that  was 
worked  out.  But  we  reached  that 
agreement.  We  made  the  deal  and  we 
have  lived  with  it. 

So  now  I  think  we  should  continue 
the  deal  we  agreed  to  and  not  extend 
this  set-aside  any  further.  And  if  we 
do,  it  should  not  be  just  the  Great 
Lakes  States,  it  should  be  Gulf  States 
and  other  States.  But,  in  fact,  it 
should  be  none  of  them.  Let  us  all  get 
in  there  and  compete  fair  and  square 
and  let  the  wirmers  carry  the  cargo. 

I  thank  the  Senator  for  letting  me 
emphasize  that  point  once  again,  that 
the  argiunent  about  not  having  U.S. 
flagships  available  to  them  is  just  not 
a  fair  one. 

Mr.  COCHRAN.  Mr.  President  I 
thank  the  distinguished  Senator  for 
his  comments.  He.  of  course,  having 
grown  up  in  Pascagoula.  MS,  where 
this  port  is  located  that  we  described 
from  time  to  time,  is  knowledgeable 
about  the  situation  there.  Earlier 
today  he  eloquently  described  the  view 
from  his  house  where  he  can  see  the 
ships  coming  into  the  port  of  Pasca- 
goula. Ships  from  all  over  the  world 
come  there  to  collect  cargo  and  to  de- 
liver cargo,  and  very  rarely  do  you  see 
the  U.S.-flag  vessel.  They  are  from 
other  countries.  Pensacola  has  that 
situation,  too.  These  are  examples 
that  are  close  to  home  that  we  know 
about. 

We  know  that  there  have  been  ad- 
verse repercussions  for  those  who 
work  at  these  ports,  for  those  who  live 
in  these  communities,  because  of  this 
mandatory  allocation  of  goods  to  be 
shipped  out  of  the  Great  Lakes  region. 
It  is  in  this  port  that  bagged  grain  is 
handled.  That  is  what  it  was  built  to 
handle.  And  so  when  a  diversion  of 
that  grain— there  are  no  other  options 
really  at  that  one  elevator  at  Pasca- 
goula. There  is  no  coal  or  big,  huge 
terminals  for  other  kinds  of  bulk  grain 
to  be  handled  there. 

At  Pensacola,  for  example,  where 
bagged  agriculture  commodities  are 
handled  also,  there  has  been  a  tremen- 
dous decline,  by  more  than  70  percent, 
in  the  amount  of  bagged  commodities 
that  have  been  shipped.  Pensacola  was 
compelled  to  begin  a  program  aimed  at 
a  more  diversified  commodity  mix.  It 
is  noted  that  the  value  of  title  II 
bagged  processed  cargo  is  very  labor 
intensive  and  they  continue  to  put 
forth  their  efforts  to  attract  and  serv- 
ice those  products.  But  at  the  same 
time,  competitive  reality  dictates  that 
they  cannot  expect  the  levels  of 
bagged  commodities  tonnage  to  be  at 
the  same  peaks  they  were  in  the  late 
1970s  and  early  1980s  or  for  that  to 
continue  indefinitely  or  be  guaranteed 
at  any  special  yearly  level  like  1984. 

It  has  already  been  pointed  out  the 
fact  that  there  is  a  very  compelling  ar- 
gument available  for  saying  that  the 
preference  of  one  port  range  or  one 
group  of  ports  or  one  State's  ports 


over  any  others  is  contrary  to  the 
clear  provisions  of  the  U.S.  Constitu- 
tion. 

I  think  all  Senators  heard  this  argu- 
ment being  made  earlier  today,  and  I 
will  not  belabor  that  point  except  to 
simply  read  the  one  sentence  that  is  in 
the  Constitution  that  ought  to  answer 
this  issue  without  any  question:  "No 
preference  shall  be  given  by  any  regu- 
lation of  Commerce  or  Revenue  to  the 
ports  of  one  State  over  those  of  an- 
other." That  is  article  I,  section  9, 
clause  6,  of  the  U.S.  Constitution. 

The  set-aside  we  are  being  urged  to 
approve  tonight  would  award  a  specif- 
ic amount  of  Public  Law  480  cargo  to 
the  Great  Lakes  States  while  all  other 
ports — east  coast,  west  coast,  inland 
waterways,  gulf  coast— must  compete 
for  the  remaining  percentage  that  Is 
not  allocated  by  law. 

In  conclusion,  Mr.  President,  let  me 
sum  up  the  factual  presentation  that  I 
have  attempted  to  make  and  the  rea- 
sons for  the  strenuous  opposition  to 
this  amendment. 

CONCLUSION 

During  the  1960's  and  1970s  the 
Great  Lakes  ports  were  very  competi- 
tive for  Public  Law  480,  title  II  cargoes 
for  a  number  of  reasons:  First,  wharf- 
age and  luiloading  rates  were  absorbed 
by  the  ocean  carriers;  second,  they 
were  the  only  port  range  permitted  by 
USDA  to  offer  nonconference  rates; 
and  third,  along  with  west  coast  ports, 
the  lakes  were  well  positioned  to  ship 
bulgur  to  India. 

In  the  1980's,  that  competitive  edge 
enjoyed  over  the  years  substantially 
declined  as  a  result  of  innovations  in 
shipping— intermodal  service,  ocean- 
going barges,  and  stack  trains— 1977 
regulatory  changes  allowing  noncon- 
ference rates  to  be  offered  from  ports 
outside  the  lakes;  in  1982  ocean  carri- 
ers stopped  absorbing  loading  charges 
at  lakes  ports;  the  1984  deregulation  of 
rail  transportation;  the  December  1986 
bankruptcy  of  one  of  the  two  Indian 
vessels  serving  the  lakes;  1987  modifi- 
cations in  the  Public  Law  480  Federal 
regulations;  and  in  1989  carriers  other 
than  United  States-  and  India-flag 
were  permitted  to  bid  on  India  cargo. 

No  special  guarantee  of  Government 
cargoes  is  provided  for  any  other  ports 
or  range  of  ports  under  Public  Law  480 
or  any  other  Government  program. 
The  ports  in  the  Great  Lakes  should 
be  required  to  compete  for  cargo  along 
with  all  other  ports;  without  benefit  of 
special  treatment  to  protect  against 
competitive  deficiencies.  The  lakes  in- 
terests continue  to  pursue  the  reestab- 
lishments  of  the  set-aside,  insisting 
that  this  is  necessary  in  lieu  of  de- 
creasing U.S.-flag  cargo  preference  re- 
quirements, yet  this  is  not  a  major 
fact  in  their  ability  to  compete. 

The  Great  Lakes  ports  would  like  to 
be  guaranteed  a  certain  amount  of 
food  aid  cargoes  each  year. 
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Who  would  not?  Who  would  not 
enjoy  that? 

to  spite  of  the  fact,  however,  there 
are  increasingly  competitive  and 
changing  transportation  factors  at 
work. 

The  food  aid  program  is  not  a  port 
subsidy  program.  It  is  not  the  goal  of 
this  program  to  evenly  divide  cargoes 
among  the  many  ports  in  the  United 
States,  let  alone  to  arbitrarily  favor  4 
or  5  lakes  ports  over  30  other  ports 
competing  for  the  cargo. 

The  purpose  of  Public  Law  480  that 
is  set  forth  in  its  preamble  is  to  use 
the  abundant  agricultural  productivity 
of  the  United  States  to  provide  free  or 
subsidized  foods  to  needy  countries, 
peoples  overseas  who  need  this  assist- 
ance. The  commodities  are  produced, 
purchased,  and  processed  in  the 
United  States,  and  under  the  law,  at 
least  75  percent  must  be  shipped  on 
privately  owned  U.S. -flag  commercial 
vessels. 

The  lakes  say  they  do  not  have  regu- 
larly scheduled  U.S.-flag  service  at 
their  ports.  We  have  discussed  that. 
That  does  not  make  them  different 
from  ports  in  many  other  areas  of  the 
country,  particularly  the  gulf  ports.  In 
fact,  it  is  the  set-aside,  not  cargo  pref- 
ecence,  that  benefits  certain  ports  over 
others.  Think  about  that.  That  is  a 
fact.  It  is  established  by  the  records  at 
the  department,  at  ASCS.  It  is  incon- 
trovertible. 

The  records  over  a  4-year  period  in 
which  the  set-aside  was  operative 
showed  that  330,000  of  the  907.000 
metric  tons  allocated  to  the  Great 
Lakes  would  have  been  allocated  to 
the  ports  outside  the  Great  Lakes  if 
there  had  been  no  set-aside  and  car- 
goes were  awarded  on  a  competitive 
basis. 

Food  aid  shipments  from  inland 
river  ports  have  provided  an  important 
source  of  commerce  and  income  for  de- 
pressed economies  in  the  Mississippi 
Delta  region.  In  fact,  those  river  ports 
were  hardest  hit  by  the  1986-89  set- 
aside,  losing  nearly  40  percent  of  their 
cargoes  to  Chicago,  even  though  ship- 
ping from  the  river  ports  would  have 
been  considerably  less  expensive. 

Furthermore,  unlike  the  western 
lakes  ports,  Chicago  was  not  a  major 
player  in  title  II  before  the  set-aside, 
and  was  only  allocated  4,500  metric 
tons  of  cargo  in  1985. 

The  question  we  have  to  answer  to- 
night Is,  can  a  port  come  to  the  Con- 
gress to  get  relief  from  the  advance  of 
technology,  such  as  the  introduction 
of  intermodal  and  LASH  service,  be- 
cause it  creates  greater  competition 
for  them?  Is  it  realistic  to  think  the 
Government  can  try  to  keep  each  port 
in  the  same  competitive  position  over 
a  period  of  years,  considering  the 
highly  competitive  and  changing 
transportation  environment  and  the 
need  to  allocate  government  cargoes 
under    fair   and    unprejudiced   rules? 


Trying  to  somehow  arbitrarily  divide 
cargoes  among  ports  would  not  only 
make  the  program  impossible  to 
manage,  but  also  could  never  be  ac- 
complished without  preferential  treat- 
ment for  some  ports  over  others. 

Therefore,  changes  in  transportation 
laws  that  inadvertently  cause  some 
ports  to  become  less  well  positioned 
for  competing  on  Goverrunent  cargoes, 
such  as  rail  deregulation  and  cargo 
preference,  should  not  result  in  a  set- 
aside  for  some  of  the  affected  ports. 

On  the  surface,  a  set-aside  for  the 
Great  Lakes  sounds  like  a  practical 
way  to  address  their  concerns  and  to 
stave  off  their  attempts  to  decrease 
cargo  preference.  But  this  is  not  a  very 
good  solution.  It  is  a  direct  violation  of 
the  Constitution  and  it  sets  off  a  chain 
of  negative  reactions  at  ports  in  other 
regions  that  are  struggling  to  compete 
for  food  aid  cargoes. 

I  am  hoping,  Mr.  President,  that  as 
Senators  consider  the  votes  on  the 
amendments  before  us  on  this  issue, 
that  we  take  into  account  the  econom- 
ic realities  that  exist  all  over  the  coun- 
try and  not  just,  as  is  being  urged  by  a 
few  tonight,  concentrate  on  some  of 
the  limited,  narrow  problems  that 
exist  in  a  few  ports  of  our  great  coun- 
try. 

There  are  many  problems  being  en- 
countered in  many  other  areas  as  well; 
some  intractable  economic  problems. 
Unemployment  rates  of  20  percent 
exist  in  many  of  the  counties  of  my 
State  along  the  Mississippi  River 
where  there  are  ports  hoping  for  car- 
goes to  be  shipped  under  Government 
programs  to  foreign  ports,  where  capa- 
bilities exist  to  manage  that  challenge 
at  a  competitive  price,  at  a  cost  that 
would  be  less  to  the  Americim  taxpay- 
ers, that  would  help  us  ship  more 
grain  into  the  international  markets. 

So,  I  am  hoping  now,  and  I  apologize 
to  the  Senate  for  taking  so  long,  that 
my  effort  to  fully  explain  the  back- 
groiuid  and  the  factors  at  work  will 
help  the  Senate  make  its  decision  to- 
night. 

In  conclusion,  let  me  simply  say  I 
want  to  thank  the  Assistant  Port  Di- 
rector for  the  Port  of  Pensacola,  FL, 
who  developed  much  of  this  informa- 
tion that  I  have  presented  to  the 
Senate  tonight  in  a  paper  dated  July 
10,  1990,  entitled,  "U.S.  Port  Participa- 
tion, the  P.L.  480  Title  II  Program  and 
the  Great  Lakes  Set-Aside,"  Dwight  E. 
March,  from  Pensacola,  FL.  He  did  a 
tremendous  amount  of  work  to  get  the 
facts  to  help  the  Senate  understand 
what  the  facts  are.  I  hope  with  these 
facts  we  are  better  positioned  to  make 
a  judgment  on  the  amendments  that 
are  before  us. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Chair  recognizes  the  Sena- 
tor from  Vermont. 

Mr.  LEAHY.  Mr.  President,  once 
again  the  last  thing  in  the  world  I 
want  to  do  is  cut  anybody  off.  I  must 


say,  Mr.  President,  I  have  witnessed 
occasions  where  Members  have  just 
talked  for  the  sake  of  filling  up  the 
time  or  gaining  a  tactical  advantage. 
What  the  Senator  from  Mississippi 
has  done  is  entirely  different.  He  has 
been  very  substantive.  He  has  not  said 
anything  that  was  not  relevant.  He 
has  been  very  clear  In  his  statement. 

I  only  note  that,  Mr.  President,  be- 
cause It  is  very  typical  of  the  way  the 
Senator  from  Mississippi  is  in  commit- 
tee meetings  and  committee  discus- 
sions, both  public  and  private.  He 
takes  his  position,  takes  It  strongly, 
argues  cogently  for  It,  but  does  not  go 
Into  matters  that  are  Irrelevant. 

I  commend  the  distinguished  senior 
Senator  from  Mississippi.  I  am  proud 
to  have  him  as  a  colleague;  proud  to 
have  him  as  a  friend. 

I  know.  Mr.  President,  that  there  are 
Members  who  feel  strongly  on  this 
issue.  The  distinguished  Presiding  Of- 
ficer is  one  who  feels  very  strongly  on 
this  issue,  both  personally  and  in  his 
capacity  as  the  Senator  from  Wiscon- 
sin, and  I  commend  him  for  the  argu- 
ments he  has  made. 

Mr.  President,  I  do  encourage  Mem- 
bers wishing  to  speak,  to  speak  to  the 
issue  at  hand  only  so  that  we  may 
complete  the  farm  bill. 

Having  said  that,  Mr.  President,  I 
should  note  for  my  colleagues  that  we 
are  really  at  a  point  where  we  could 
complete  action  on  the  farm  bill. 

I  believe  the  Issue  now  pending 
before  us  is  probably  the  only  major 
stumbling  block  In  this  bill.  If  we  can 
work  our  way  somehow  through  this 
one  Issue  and  the  few  other  Issues 
which  are  being  worked  out,  we  will  be 
able  to  complete  work  on  this  bill.  But 
once  this  issue  is  gone.  Senators 
should  know  that  within  an  hour  or 
two,  we  should  be  able  to  complete 
action  on  the  farm  bill,  if  Senators  will 
cooperate. 

Once  we  reach  that  point,  I  feel  con- 
fident in  saying,  having  talked  with 
Senators  on  both  sides  of  the  aisle, 
that  a  majority  of  Senators,  a  healthy 
majority  of  Senators,  will  vote  for  pas- 
sage of  the  farm  bill. 

Absent  a  cloture  situation  where  all 
of  us  have  to  stand  up  and  vote,  I  have 
never  in  16  years  in  the  Senate  asked 
Senators  to  stop  their  debate  or  not  to 
represent  their  States  or  their  inter- 
ests, political,  parochial,  philosophical, 
or  whatever.  But  I  would  only  ask 
here  this  evening  that  all  Senators  In- 
volved In  this  debate  might  ask  them- 
selves. Is  there  an  area  of  agreement? 

But,  Mr.  President,  having  said  all 
that,  I  encourage  the  distinguished 
Senator  from  Mississippi  and  the  dis- 
tinguished Senator  from  Ohio  to 
either  bring  this  matter  to  a  vote  or  an 
agreement. 

I  also  encourage  other  Senators  who 
have  a  lot  of  amendments— and  there 
are  an  awful  lot  of  amendments  on  the 
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list  that  I  have— to  consider  reaching 
an  agreement  on  outstanding  issues. 

Hi.  President,  so  that  the  Senators 
from  Mississippi.  Ohio,  and  others  will 
be  on  notice.  I  am  going  to  ask  unani- 
mous consent  that  we  set  aside  the 
pending  amendment  until  9:05,  or  ear- 
lier, by  unanimous  consent,  so  that 
other  matters  can  be  taken  up.  At  the 
hour  of  9:05  or  earlier,  upon  a  unani- 
mous-consent request,  the  Senate 
return  to  the  pending  amendment. 

Having  alerted  everybody  to  what  I 
am  going  to  do,  I  now  ask  unanimous 
consent  that  the  pending  amendment 
be  set  aside  until  the  hour  of  9:05,  and 
that  upon  the  hour  of  9:05,  or  earlier, 
by  unanimous  consent,  the  pending 
amendment  come  back  up. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object,  it 
would  be  my  understanding  then  im- 
mediately after  the  amendment  by  the 
Senator  from  Georgia  is  disposed  of, 
this  amenchnent  we  are  on  now  would 
be  the  pendhig  business:  is  that  cor- 
rect?      

The  PRESIDINO  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Ohio,  his  statement  is  correct. 

Without  objection,  it  Is  so  ordered. 
The  Chair  recognizes  the  Senator 
from  Georgia. 

Mr.  FOWLER.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  committee  and  ranking  member 
and  those  Members  who  are  allowing 
me  to  Intercede  with  an  important 
matter. 

AMKmiMXirT  NO.  a3»o 

Mr.  FOWLER.  Mr.  President,  I  have 
an  amendment  which  I  will  send  to 
the  desk  In  a  moment. 

As  Congress  considers  the  1990  farm 
bill.  Mr.  President,  it  is  imperative 
that  we  address  the  needs  of  minority 
farmers  and  their  commimitles.  While 
many  farmers  have  struggled  across 
the  country  in  recent  years,  these  mi- 
nority farm  communities  are  often 
among  the  Nation's  poorest  and  their 
need  for  assistance  is  the  most  critical. 

This  year's  farm  blU  provides  an  ex- 
cellent opportunity  to  stem  the  de- 
cline of  minorities  in  agriculture.  The 
minority  farm  amendment  I  am  offer- 
ing would  enhance  minority  participa- 
tion in  the  USDA  programs.  It  would 
Immediately  halt  the  loss  of  minority 
land  and  minority  operated  farms.  It 
would  also  eliminate  racial  discrimina- 
tion and  indifference  to  the  needs  of 
limited  resource  farmers,  from  all  pro- 
grams administered  by  the  Secretary 
of  Agriculture. 

Why?  Very  simply,  it  is  necessary  to 
reverse  the  trends  set  forth  in  the 
1982  Civil  Rights  Commission  report 
entitled  "The  Decline  Of  Black  Farm- 
ing in  America."  The  Commission 
found  that  since  1920.  almost  94  per- 
cent of  black-owned  farms  have  been 
lost.  Since  then,  we  have  seen  the 
same  thing  happen  in  Hispanic  farm- 
ing,   native    American    farming,    and 


other  minorities  throughout  our  coun- 
try. Black  farmers  are  currently  losing 
land  more  than  three  times  faster 
than  other  farmers,  and  similar  stud- 
ies have  found  that  other  minority 
farmers  are  losing  their  land  at  a  rate 
similar  to  that  of  other  black  farmers. 

Since  that  report  was  written,  the 
situation  has  only  grown  worse  as  the 
trends  that  hurt  all  farmers  in  the 
1980's  hit  minority  farmers  the  hard- 
est. Nearly  one-fourth  of  these  farms 
have  disappeared  over  the  last  decade. 
In  my  part  of  the  country  where  60 
percent  of  all  minority  farms  are  locat- 
ed, five  minority  farmers  left  farming 
for  every  white  farmer  who  quit. 

We  have  to  stem  these  losses  before 
there  are  no  black-owned  farms  left 
and  begin  the  work  of  rebuilding  these 
communities.  The  Minority  Farmers 
Rights  Act  of  1990  will  help  current 
minority  farmers  stay  in  business, 
allow  former  farmers  to  return  to  the 
land  and  provide  opportunities  for  mi- 
nority youth  who  want  to  enter  farm- 
ing. 

I  am  pleased  to  Join  Representative 
MiKZ  Espy  who  has  offered  similar 
legislation  in  the  House  to  make  sure 
that  with  all  our  efforts  to  support  a 
viable  farm  economy  we  do  not  neglect 
our  most  disadvantaged  farmers.  Mi- 
nority farmers  have  traditionally  re- 
ceived less  assistance  than  their  white 
counterparts.  It  seems  to  me  it  is  high 
time  to  recognize  the  contribution  of 
these  farmers  to  our  Nation's  farm 
economy  and  the  farm  community 
specifically.  This  blU  makes  a  strong 
statement  that  we  are  committed  not 
to  any  select  few  but  to  the  success  of 
all  America's  farmers. 

I  will  have  a  list  in  a  moment  of  the 
cosponsors.  I  ask  unanimous  consent 
to  include  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  as  an  original  cospon- 
sor. 

"The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  I  want 
to  repeat  that  in  1987,  there  were  over 
2  million  farms  in  our  Nation  with 
only  44.000  of  those  owned  or  operated 
by  minorities.  That  is  Just  2.1  percent 
of  all  farms. 

In  1978,  10  years  earlier,  there  were 
57,988,  I  am  told,  but  still  only  2.6  per- 
cent of  all  farms.  This  decline  has  un- 
fortunately been  a  part  of  our  history 
since  the  beginning  of  this  century  but 
it  has  accelerated  alarmingly  in  the 
last  few  years.  We  are  spending  a  lot 
of  time,  appropriately  so,  those  of  us 
who  represent  large  rural  States  and 
rural  economies,  in  trying  to  figure 
out  how  to  get  people  back  to  jobs, 
productive  lives  in  the  small  town  and 
rural  communities  of  our  country. 

There  are  many  proposals  that  have 
been  offered  to  try  to  figure  out  a  way 
to  attract  Industry,  manufacturing, 
something,  some  payroll,  so  that 
people  who  would  like  to  live  and 
maintain  community  lives  and  values 


that  that  represents  in  our  smaller 
communities,  rural  areas  throughout 
our  country  can  do  it. 

We  have  not  been  very  successful. 
This  is  one  attempt  to  allow  a  lot  of 
minorities  who  have  been  working  for 
other  folks,  many  generations  of  work- 
ing the  land,  to  keep  their  own  farms. 
I  am  determined  that  we  do  not  profit 
the  many  at  the  expenses  of  the  few, 
and  when  you  are  talking  about  only  2 
percent  remaining  it  Is  high  time  we 
paid  some  attention  not  only  to  this 
agricultural  resource  but  a  national  re- 
source that  somehow  because  they  do 
not  have  a  voice,  we  continue  to  lose 
off  the  land. 

Mr.  President,  my  amendment  is 
now  at  the  desk.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  PowiBi] 
for  himself.  Ms.  Mikuuki,  Mr.  Ford.  Mr. 
WAiufXR.  Mr.  SmoN.  Mr.  Samtorc.  Mr. 
Daschle,  Mr.  McrzENBAUM.  and  Mr.  Hetlin 
proposes  an  amendment  numbered  2390. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  "ntle  XIX.  add  the  f oUowing 
new  subtitle: 

SEC  I*    .  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Minority 
Farmers  Rights  Act  of  1990". 

SEC  1*    .  nNDINGS.  POLICIES  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(IK A)  a  serious  crisis  exists  among  minori- 
ty American  landowners  and  farmers; 

(B)  minority  landowners  and  farmers  are 
losing  ownership  of  their  land  at  an  Increas- 
ing rate; 

(C)  black  land  ownership  has  declined 
from  over  15.000.000  acres  In  1910  to  ap- 
proximately 5,000.000  acres  today,  and  mi- 
nority farmers  are  losing  their  land  at  a  rate 
over  3  times  higher  ttuui  the  rate  at  which 
nonmlnority  farmers  are  losing  their  land; 
and 

(D)  in  the  last  century,  American  Indian 
land  holdings  have  fallen  from  500,000,000 
acres  to  50.000.000  acres,  and  American 
Indian  and  other  minority  farmers  are 
losing  land  at  a  rate  comparable  to  the  rate 
at  which  black  farmers  are  losing  their  land; 

(3)  limited  educational  opportunity,  and 
other  related  factors  have  contributed  to 
the  decline  of  land  ownership  by  all  minori- 
ties in  the  United  SUtes; 

(3)  racial  and  ethnic  diversity  in  the  own- 
ership of  agricultural  land  and  cultural  di- 
versity in  the  composition  of  the  family 
farm  population,  agricultural  communities, 
and  rural  (>opulation  are  important  and  ben- 
eficial to  the  United  SUtes;  and 

(4)  the  past  and  continued  loss  of  minori- 
ty-owned land  and  minority  operated  farms 
may  constitute  a  tlireat  to  the  general 
health  and  welfare  of  the  United  States  and 
interferes  with  orderly  commerce. 

(b)  Purposes.— The  purposes  of  this  Act 


(1)  to  stop  the  contraction  of  the  minority 
agricultural  land  base  as  quickly  as  possible; 
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(2)  to  seek  to  restore  the  level  of  minority 
Agricultural  land  ownership  to  a  level  com- 
parable to  holdings  by  minorities  in  1910  by 
the  year  2000. 

(3)  to  encourage  minority  land  ownership 
and  farm  operation  to  a  level  commensurate 
with  the  rural  minority  population  in  each 
region  of  the  United  States; 

(4)  to  eradicate  racial  discrimination  and 
indifference  to  the  specific  needs  and  prob- 
lems of  minority  farmers,  and  remove  all 
cultural,  ethnic,  educational,  programmatic, 
or  regulatory  barriers  In  all  programs  ad- 
ministered by  the  Secretary;  and 

(5)  to  encourage  racial  and  ethnic  diversi- 
ty In  the  ownership  of  farmland,  and  diver- 
sity and  pluralism  in  the  composition  of  the 
family  farm  population. 

SBC  It    .  DEFINmONS. 

As  used  in  this  Act: 

(1)  AosicuLTtTRAL  LAND.— The  term  "agri- 
cultural land"  means  land  that  is  used  or  is 
suitable  for  agrictiltural  production. 

(2)  COmfUIIITT-BASED   ORGAMIZATIOH.- The 

term  "community-based  organization"— 

(A)  means  any  private,  nonprofit  rural  or- 
ganization that  has  experience  In  encourag- 
ing minority  participation  In  agriculture: 

(1)  Is  representative  of  one  or  more  minori- 
ty communities  or  significant  segments  of 
ininorlty  communities;  and 

(ii)  provides  education,  technical  assist- 
ance, and  other  related  services  to  minority 
community  members  interested  in  farming. 

(3)  DEPARTianrr.- The  term  'Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(4)  DntxcTOR.— The  term  "Director" 
means  the  Director  of  the  Office  of  Advoca- 
cy and  Enterprise. 

(5)  Heir  Property.- The  term  "heir  prop- 
erty" means  any  Interest  in  real  property 
the  title  to  which— 

(A)  was  held  by  a  minority  individual  at 
the  time  of  the  death  of  the  individual; 

(6)  IiAin>  BAiTK.- The  term  "land  bank" 
means  any  public  or  private  agency,  corpo- 
ration, association,  or  program  established 
to  acquire,  hold,  exchange,  or  convey  land 
between  and  among  minority  farmers  with 
the  objective  of  preserving  the  minority  ag- 
ricultural landbase. 

(7)  Minority  agricxtltural  iaito.- The 
term  "minority  agricultural  land"  means  ag- 
ricultural land  that  is— 

(A)  owned  or  controlled  by  one  or  more 
minority  persons; 

(B)  operated  only  by  one  or  more  minority 
persons;  or 

(C)  heir  property. 

(8)  Minority  AGRicuLTtniAL  land  bask.- 
The  term  "minority  agricultural  land  base" 
means  the  aggregate  of  the  minority  agiicu- 
tural  land  In  the  United  States. 

(9)  Minority  farjcer.— The  term  "minori- 
ty farmer"  means  a  minority  person— 

(A)  who  owns  or  operates  a  qualified  mi- 
nority farm;  and 

(B)  produces  agricultural  commodities  on 
the  farm. 

( 10)  MnfORiTT  INDITIDUAL.— The  term  "mi- 
nority individual"  means  an  individual  who 
is  a  member  of  a  group  some  or  all  the  mem- 
bers of  which  have  been  subjected  to  racial, 
ethnic,  or  cultural  prejudice  because  of  the 
Indentlty  of  the  members  as  members  of  a 
group  (including  blacks  not  of  Hispanic 
origin.  American  Indians,  Alaskan  Natives, 
Native  Hawilans,  Hispanlcs,  Asians,  or  resi- 
dents of  the  Pacific  Islands),  without  regard 
to  the  qualities  of  the  members. 

(11)  MiNORmr  PERSON.— The  term  "minor- 
ity person"  means  any— 

(A)  minority  individual;  or 
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(B)  family  farm  corporation  that  is  owned 
or  controlled  by  one  or  more  minority  indi- 
viduals. 

(12)  Opfice.— The  Term  "Office"  means 
the  Office  of  Advocacy  and  Enterprise  of 
the  Department. 

(13)  Qualified  minority  parm.— The 
Term  "qualified  minority  farm"  means  a 
farm  the  majority  of  the  labor  for  the  oper- 
ation of  which  is  provided  by— 

(A)  In  the  case  of  a  farm  owned  or  operat- 
ed by  a  minority  individual,  the  individual 
or  the  members  of  the  family  of  the  individ- 
ual; and 

(B)  in  the  case  of  a  farm  owned  or  operat- 
ed by  a  family  farm  corporation  described  in 
paragraph  (10KB),  the  members  of  the  fam- 
ilies of  the  shareholders  of  the  corporation 
who  are  minority  Individuals. 

(14)  Qualified  staff.— The  term  "quali- 
fied staff"  means  an  employee  of  the  De- 
partment who— 

(A)  has  specific  training  and  experience  in 
the  successful  operation  of  small  farms; 

(B)  1b  sensitive  to  the  specific  needs  of  the 
operators  of  qualified  minority  farms;  and 

(C)  receives  basic  training  and  continuing 
education  in  all  special  provisions  of  law  and 
programs  administered  by  the  Secretary  for 
ininorlty  or  socially  disadvantaged  farmers. 

(15)  Sbcrftahy.— The  term  "Secretary" 
means  the  Secretary  of  AgricuItureT 

SEC.  1*  .  DirriBS  or  the  secretary. 

(a)  In  General.- The  Secretary  shall  es- 
tablish specific  policies  and  programs  in  ac- 
cordance with  subsection  (b)  to  achieve  the 
purposes  of  this  Act.  The  Under  Secretary 
of  Agriculture  for  Small  Community  and 
Rural  E>evelopment  shall  be  directly  respon- 
sible for  the  Implementation  and  oversight 
of  such  policies  and  programs. 

(b)  Policies  and  Programs.— The  Secre- 
tary shall  establish  ix)licies,  programs  and 
allocate  resources  necessary  to  address  the 
needs  of  minority  farmers  as  described  in 
this  Act,  including— 

(1)  specific  activities  and  procedives  to 
identify,  halt  and  prevent  any  act,  practice, 
or  policy  of  any  program  or  employee  of  the 
Department,  that  has  the  purpose  or  effect 
of  discriminating  against  any  minority 
fanner, 

(2)  specific  activities  and  procedures  to  in- 
crease opportunities  for  minority  individ- 
uals to  become  agricultural  prcxlucers  and 
encourage  ownership  of  farms;  and 

(3)  Interdepartmental  and  Interagency 
monitoring,  oversight,  and  coordination  of 
programs  designed  to  reverse  contraction  of 
the  minority  agricultural  landbase. 

(c)  Office  op  Advocacy  and  E^nterprise.— 
The  Secretary  shall  Increase  the  duties, 
staff  responsibilities,  staffing,  and  budget  of 
the  Office  subject  to  the  availability  of 
funds  to  carry  out  the  policies  and  programs 
established  under  this  Act. 

SEC  1*  .  ovtreach  and  education  program. 

Section  623  of  the  Agricultural  Oedlt  Act 
of  1987  (7  U.S.C.  1985  note)  U  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Information  and  Assistance.- In  car- 
rying out  subsection  (a),  tuid  to  ensure  that 
the  goals  established  pursuant  to  section 
355  of  the  Consolidated  Parm  and  Rural  De- 
velopment Act  are  achieved  and  that  section 
622  of  this  Act  is  carried  out,  the  Secretary 
may  provide  outreach  education,  technical 
assistance,  to  encourage  and  assist  minority 
farmers— 

"(1)  to  register  with  the  National  Minority 
Farmer    and    Xjand    Registry    established 


under  section  7  of  the  Minority  Farmers 
Right  Act  of  1990,  and  take  advantage  of 
benefits  provided  by  such  Act; 

"(2)  to  take  advantage  of  the  goals  for  De- 
partment programs,  as  established  under 
section  355(aHl)  of  the  ConsoUdated  Farm 
and  Rural  Development  Act;  and 

"(3)  to  apply  for  loans,  grants,  benefits,  or 
entitlements  provided  under  State  or  Feder- 
al programs. 

"(c)  Grants  and  Contracts.— The  Secre- 
tary and  the  Director  of  the  Office  of  Advo- 
cacy and  Enterprise  are  authorized  to  make 
and  enter  into  grants,  contracts,  and  other 
agreements  in  the  furtherance  of  this  sec- 
tion with— 

"(1)  50  percent  of  the  funds  being  provid- 
ed to  community  based  organizations  with 
demonstrated  experience  and  commitment 
in  providing  education,  advocacy,  or  other 
services  to  minority  farmers  (such  commu- 
nity based  organizations  must  provide  docu- 
mentary evidence  of  their  past  experience 
and  commitment  of  working  with  minority 
farmers  during  the  2  years  preceding  their 
application  for  assistance  under  this  legisla- 
tion; and 

"(2)  50  percent  of  the  funds  being  provid- 
ed to  institutions  of  post-secondary  educa- 
tion, with  priority  given  to  1890  Historically 
Black  Land  Grant  Colleges  and  Tuskegee 
University,  Indian  Tribal  Community  Col- 
leges and  Alaska  Native  Cooperative  Col- 
leges, Hispanic  Serving  Institutions  of 
Higher  Education,  and  other  educational  in- 
stitutions with  demonstrated  experience  in 
providing  education,  advocacy  or  other  serv- 
ices to  minority  family  farmers  in  the  region 
in  which  such  Institutions  are  located. 
Community  based  educational  programs 
that  offer  degrees  and  that  serve  rural  mi- 
norities and  their  communities  shaU  »!«« 
qualify  for  assistance  under  this  section. 

"(d)  Authorization  of  Appropriations.- 
"(1)  In  general.— To  carry  out  the  pro- 
grams established  under  this  section,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  $10,000,000  for  each  of  fiscal 
years  1991  through  1995. 

SBC  i>  .  development  of  national  minortty 
farmer  and  land  registry. 

(a)  In  General.— The  Secretary  shall  de- 
velop and  maintain,  on  a  State-by-SUte  and 
county-by-county  basis,  a  voluntary  national 
registry  of  the  names  of  all  minority  farm- 
ers in  the  United  SUtes  and  a  legal  descrip- 
tion of  the  acreage  comprising  the  minority 
agricultural  land  base.  The  registry  shall  be 
known  as  "National  Minority  Farmer  and 
Land  Registry". 

(b)  Purpose  of  Registry.- The  Secretary 
shall  use  the  registry- 

(1)  to  identify  agricultural  land  owned  by 
minority  farmers; 

(2)  assist  the  Department  and  other  agen- 
cies in  planning,  developing,  and  implement- 
ing programs  of  benefit  to  minority  farmers; 
and 

(3)  to  facilitate  outreach  to  socially  disad- 
vantaged producers  so  as  to  encourage  mi- 
nority participation  in  agriculture. 

(c)  Registration.— 

(1)  In  general.— Any  minority  farmer  or 
othe  minority  owner  of  agricultural  land, 
may,  at  the  discretion  of  the  farmer  or 
owner,  register  with  the  registry  the  legal 
description  of  any  Interest  in  land  held  by 
the  farmer  or  owner. 

(2)  Place.— Registration  with  the  registry 
shall  be  available  at  each  county  office  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  of  the  Department. 
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(3)  EwcooKAOKiiDiT.— The  Secretary  shall 
encourage  registration  by  minority  farmers 
or  minority  owners  of  agricultural  land  In 
the  registry. 

(4)  CoHTiinjiHo  HEoisTHATioii.— Registra- 
tion with  the  registry  shaU  be  avaUable  on  a 
continuing  basis. 

(d)  POBUCATIOK.— 

(1)  iHiTiAL  ruBUCATiOH.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall— 

(A)  publish  the  registry  compiled  pursu- 
ant to  this  section;  and 

(B)  make  the  registry  avaUable  to  the 
public. 

(2)  AmniAL  update.— Not  later  than  1  year 
after  the  initial  publication  of  the  registry, 
and  each  year  thereafter,  the  Secretary 
shall  publish  a  complete  supplement  or  an 
updated  compilation  of  the  registry. 

see  It    .  PRBSKRVATION  OF  MINOBITY  AGRICUU 
TURE  LAND  BASE. 

(a)  IH  GKHniAL.— The  Secretary,  In  consul- 
tation with  Federal  and  SUte  programs,  pri- 
vate organizations,  and  Interested  parties, 
shall  take  steps  to  ensure,  to  the  extent 
practicable,  that  the  variety,  quantity,  and 
distribution  of  land  in  the  minority  agricul- 
tural iandbase  is  not  significantly  reduced 
from  the  variety,  quantity,  and  distribution 
of  the  land  In  such  Iandbase  as  described  in 
the  initial  publication  of  the  National  Mi- 
nority Parmer  and  Land  Registry  estab- 
lished under  section  7.  and  shall  esUblish 
policies  and  programs  to  fulfill  the  purposes 
of  this  act. 

<b)  MrrHOD  OP  Prssehvatioh.— The  Secre- 
tary shall  carry  out  subsection  (a)  by  admin- 
istering and  Implementing  policies  and  pro- 
grams to  promote  the  participation  of  so- 
cially disadvantaged  farmers  in  agriculture 
by  providing  education,  outreach,  technical 
services,  and  targeted  funding  to  assist  mi- 
nority Individuals  in  becoming  agricultural 
producers  and  landowners. 

(c)  Us*  OP  Pkokral  Lams  Ihykktorms.— 

(1)  iKPLEICKirrATIOIf  OP  phooham.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  imple- 
ment a  program  which,  to  the  maximum 
extent  possible,  attempts  to  reverse  the  con- 
traction of  the  minority  agricultural  land 
base. 

(2)  CoNTDiTS.— The  program  required  by 
paragraph  ( 1 )  shall  include  education,  tech- 
nical assistance,  Intraagency  coordination, 
and  other  measures  determined  to  be  neces- 
sary by  the  Secertary. 

(3)  ExPDfDiKo  OP  POTTOS.— The  Secretary 
may,  in  expending  such  funds,  create  incen- 
tives, provide  credit,  or  acquire  property 
from  other  Federal  or  State  agencies  or  de- 
partments to  carry  out  the  program  re- 
quired by  paragraph  (1). 

(d)  Crxatioh  aht  MAurmiAiicK  op  Mikori- 

TT  LaITO  BaHKS.— 

(1)  Policies  ahb  pkoorams.— The  Secre- 
tary shall  establish  policies  and  programs 
that  encourage  and  assist  land  lianks  con- 
trolled by  minority  individuals. 

(2)  iMPLEMEirrATioii.— The  Secretary  shall 
designate  the  Director  to  implement  the 
policies  and  programs  established  under 
paragraph  (1). 

(3)  Pahticipatioh.— The  Director  shaU  en- 
courage and  facilitate  the  participation  of 
other  Federal  and  SUte  agencies  and  pri- 
vate organizations  in  the  development  and 
operation  of  land  banks  controlled  by  mi- 
nority individuals. 

SBC    It    .     MINOKITY    PAVfiaPATION    RATES    IN 
DEPARTMENT  PROGRAMS. 

(a)  AORICULTTJRE  RSSEARCH.— 


( 1 )  IM  GEifERAL.— The  Secretary  shall  make 
funds  available  to  carry  out  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3101 
et  seq.)  to  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890  (26  Stat. 
417,  chapter  841;  7  U.S.C.  321  et  seq.).  and 
other  research  Institutions  with  minority 
enrollment  exceeding  50  percent,  or  to  re- 
search projects  specifically  aimed  at  increas- 
ing minority  farmer  participation  in  agricul- 
ture. 

(2)  COMMOTflTT-BASED       ORGANIZATIONS.- 

Programs  funded  under  this  subsection  may 
include  research  agreements  with  communi- 
ty-based organizations  that  have  at  least  2 
years  demonstrated  experience  in  reaching 
minority  constituencies. 

(b)  agriculture  extension  service 
Stapp.— 

(1)  In  general.— The  Secretary  shall 
assign  and  improve  the  qualifications  and 
performance  of  the  staff  of  the  Agricultural 
Extension  Services  in  accordance  with  this 
subsection. 

(2)  Participation  goals  between  s  and  25 
percent.— In  any  county  in  which  the  par- 
ticipation goals  for  socially  disadvantaged 
groups,  as  established  under  section 
355(a><l)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
2003(a)<l)),  Is  between  5  and  15  percent,  the 
Secretary  shall  assign  a  specific  qualified 
member  of  the  staff  of  the  Extension  Serv- 
ices in  the  county  who  shall  implement  the 
policies  and  programs  established  or  modi- 
fied in  accordance  with  this  subsection. 

(4)  Participation  goals  greater  than  25 
PERCENT.— In  any  county  In  which  the  par- 
ticipation goal  is  greater  than  30  percent, 
the  Secretary  shall  assign  at  least  2  quali- 
fied staff  members  of  the  Extension  Service 
who  shall  serve  as  adjunct  staff  members  of 
the  Office  and  who  shall  implement  the 
policies  and  programs  established  or  modi- 
fied in  accordance  with  this  subsection. 

(5)  Allocation  op  resources  to  aid  minor- 
ity PARMERS.— 

(A)  Department.— The  Secretary  shall  de- 
velop and  Implement  a  plan  to  allocate  a  sig- 
nificant portion  of  the  resources  of  the  Ex- 
tension Service  (including  personnel)  to  in- 
crease the  number  of  minority  farmers  and 
assist  minority  farmers  in  developing  effi- 
cient and  profitable  farming  operations. 

(B)  Community-based  organizations.- 
The  Secretary  shall  also  use  community- 
based  organizations  having  at  least  2  years 
of  demonstrated  experience  in  assisting  mi- 
nority constituencies  in  carrying  out  this 
subsection. 

(c)  Agricultural  Stabilization  and  Con- 
servation Service.— 

(1)  Review  op  minority  participation  in 
crop  programs.- 

(A)  In  general.— The  Secretary  shall 
review  minority  participation,  compared  to 
non-minority  participation,  in  each  of  the 
crop  programs  of  the  department,  on  a 
State-by-State  and  county-by-county  basis. 
The  review  shall  include  a  survey  represent- 
ative of  all  farmers'  Including  socially  disad- 
vantaged farmers  to  Identify  reasons  for 
participation  and  non-pariiclpation  in  crop 
programs  of  the  Department.  The  results  of 
this  review,  including  an  analysis  of  the  dif- 
ferences in  rates  of  minority  and  non-minor- 
ity participation,  shall  be  reported  to  the 
House  and  Senate  Agriculture  Committees 
not  later  than  September  30,  1991. 

(B)  Contents  op  the  review.— The  Secre- 
tary shall  calculate,  on  a  State-by-State  and 
county-by-county  btsis.  the  following  infor- 
mation for  each  program  crop— 


(i)  the  total  agriculture  base,  in  acres,  for 
each  program  crop; 

(11)  the  percentage  of  total  base  acres  con- 
trolled by  minority  producers  compared  to 
the  percentage  controlled  by  non-minority 
producers;  and 

(ill)  the  average  program  payment  yield 
for  minority  producers,  compared  to  non-mi- 
nority producers. 

(C)  Procedure  por  the  review.— The  Sec- 
retary, upon  completion  of  this  review,  shall 
solicit  public  comment  on  the  findings;  and 
recommendations  to  improve  minority  par- 
ticipation in  crop  programs  of  the  Depart- 
ment. 

(D)  Report.— In  the  report  under  subpara- 
graph (A),  the  Secretary  shall  disclose  the 
findings  of  the  review,  together  with  an 
analysis  of  the  differences  in  rates  of  par- 
ticipation in  crop  programs  between  minori- 
ty and  non-minority  fanners.  Findings  from 
comments  under  this  subsection  shall  be  in- 
cluded in  such  report.  As  a  result  of  such 
review,  the  Secretary  shall  propose  a  plan  to 
promote  rates  of  minority  participation  in 
crop  programs  to  levels  commensurate  to 
non-minority  participation  in  each  region  of 
the  nation. 

(2)  Notipication.— 

(A)  Minority  parmers.— Not  later  than 
October  1.  1991.  and  each  year  thereafter, 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
shall  notify,  through  \ocaX  media  (including 
minority-owned  media),  all  minority  farm- 
ers of  their  eligibility  for  all  farm  programs 
of  the  Department. 

(B)  FoRPEiTED  QUOTAS.— The  Committees 
shall  notify  farmers  through  local  media 
(including  minority -owned  media  and  com- 
munity based  organizations)  when  forfeited 
quotas  and  allotments  become  available 
under  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1281  et  seq.)  and  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.),  and 
of  the  application  procedures  to  receive  the 
quotas. 

(C)  Community-based  organizations.— 
Not  later  than  October  1.  1991,  and  each 
year  thereafter,  the  Director  shall  notify  all 
participating  community-based  orgaiUza- 
tions  and  institutions  of  the  terms  and  con- 
ditions of  the  program  established  under 
this  subsection,  including  the  effective  date 
and  application  and  app>eals  procedures. 

(f )  Report  to  Congress.— 

( 1 )  In  general.— Not  later  than  September 
30,  1992,  and  every  two  years  thereafter,  the 
Secretary  shall  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Conunittee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  regard- 
ing- 

(A)  the  efforts  of  the  Secretary  to  en- 
hance participation  by  minorities  in  each 
program  of  the  Department; 

(B)  the  specific  participation  goals  estab- 
lished for  each  program: 

(C)  the  results  achieved  for  each  program 
under  this  section:  and 

(D)  the  progress  of  the  Department  of  Ag- 
riculture towards  meeting  each  of  the  pur- 
poses described  in  paragraph  (2KC). 

(2)  Contents.— In  addition  to  the  informa- 
tion specified  in  paragraph  (1),  the  report 
required  by  paragraph  ( 1 )  shall  include— 

(A)  a  comparison  of  the  goals  with  actual 
results  of  each  program  of  the  Department; 

(B)  an  analysis  and  explanation  of  the 
reasons  for  the  success  or  failure  of  the  Sec- 
retary to  achieve  the  goals,  and  the  overall 
purposes  of  this  Act; 
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(C)  a  listing,  on  a  State-by-State  and 
county-by-county  basis,  of — 

(i)  the  amount  of  funds  loaned  to  minority 
farmers: 

(ii>  the  amount  of  funds  reallocated  pur- 
suant to  this  Act;  and 

(ill)  the  amount  of  guaranteed  loan  funds 
loaned  to  minority  farmers  compared  to  the 
total  amount  of  such  funds  so  loaned;  and 

(D)  a  breakdown  in  allocation  of  crop  base 
in  each  program  crop  compared  to  the  par- 
ticipation goals  established  pursuant  to  sec- 
tion 355(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  n.S.C. 
30O3(aKl»,  on  a  State-by-State  and  coun- 
try-by  county  basis. 

SEC  I*    .  MINOUTY  YGUTH  AND  MINORITY  nRST- 
TIME  FARMERS. 

(a)  E^TABLiSHMEifT.— The  Secretary  shall 
establish  a  comprehensive  program,  to  be 
administered  by  the  Office  within  the  De- 
partment, to  attract,  assist,  and  encourage— 

(1)  minority  first-time  farmers  to  partici- 
pate in  careers  in  production  agriculture; 
and 

(2)  minority  youth  to  participate  in  ca- 
reers in  production  agriculture,  related  agri- 
cultural Industries,  and  rural  development. 

(b)  DzatioNSTRATioN  Programs.— In  order 
to  complement  the  operation  of  the  compre- 
hensive program  established  under  subsec- 
tion (a),  the  Secretary  shall  support  demon- 
stration programs  that  attract,  assist,  or  en- 
courage minority  first-time  farmers  to  par- 
ticipate in  careers  as  described  in  subsection 
(a). 

In  carrying  out  this  section,  the  Secretary 
may  contract  with  1890  Historically  Black 
Land  Grant  Colleges  and  Tuskegee  Univer- 
sity community  based  organizations,  or 
other  groups  as  deemed  appropriate  the 
Secretary.  They  may  include  programs  that 
provide— 

(1)  low-interest  rate  loans  for  youths  and 
first-time  farmers  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.); 

(2)  for  school-based  and  vocational  agri- 
culture enterprises  for  youth; 

(3)  scholarship  funds  to  youths  or  first- 
time  farmers: 

(4)  for  agricultural  apprenticeship  or 
training  projects; 

(5)  assistance  to  farmworkers  seeking  to 
become  full-time  farmers;  or 

(6)  other  assistance  to  minority  youth  and 
minority  first-time  fanners. 

(C)  AUTHORItATION  OF  APPROPRIATIONS.- 

(1)  III  GENKXAL.— Subject  to  paragraph  (2), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  112,000,000  for 
each  of  the  fiscal  years  1991 

SEC.    I*    .   AFFIRMATIVE    ACTION.   APPEALS.   AND 
CONTRACTING  REVIEW. 

(a)  Pdrposb.— It  is  the  purpose  of  this  sec- 
tion to  direct  the  Secretary  to  analyze 
within  the  Department  the  design  and  im- 
plementation of  affirmative  action  pro- 
grams and  policies,  the  appeals  process  for 
complaints  of  discrimination,  and  contract- 
ing and  purchasing  practices  employed  by 
the  Department. 

(b)  Scope.- The  study  shall  include— 

(1)  an  assessment  of  the  successes  and 
failures  of  these  affirmative  action  pro- 
grams and  policies; 

(2)  a  review  of  the  reasons  for  the  success- 
es and  failures  described  In  paragraph  (1); 

(3)  a  review  of  procurement,  contracting, 
and  purchasing  policies  of  the  Department, 
the  level  of  participation  of  minority  busi- 
nesses in  such  activities,  and  the  impact  of 
those  policies  on  the  participation  of  mi- 


norities in  such  contracting  with  the  De- 
partment; 

(4)  a  review  of  the  reasons  for  participa- 
tion or  lack  of  participation  of  minority 
businesses  in  the  activities  described  in  (3); 

(5)  a  review  of  the  appeals  process  for  all 
complaints  or  allegations  regarding  acts, 
practices,  or  patterns  of  discrimination  filed 
with  the  Department  by  Individuals  or  any 
other  entities.  The  review  shall  include— 

(i)  the  number  of  complaints  or  allega- 
tions regarding  acts,  practices,  or  patterns 
of  discrimination; 

(ii)  the  manner  in  which  the  complaints 
were  investigated  and  resolved  by  the  De- 
partment; and 

(iii)  the  longest,  shortest,  and  average  pe- 
riods of  time  taken  to  investigate  and  re- 
solve the  complaints  or  allegations  regard- 
ing acts,  practices,  or  patterns  of  discrimina- 
tion. 

(c)  Report.- The  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees 
of  Congress  a  report  containing  the  infor- 
mation described  in  (b)  one  year  after  the 
enactment  of  this  act. 

SEC  II    .  ANALYSIS  BY  THE  GENERAL  ACCOUNT- 
ING OFFICE. 

The  General  Accounting  Office  shall  con- 
duct a  review  of  the  progress  and  efforts  by 
the  Department  of  Agriculture  in  achieving 
the  goals  of  this  Act  and  of  other  farm  pro- 
grams administered  by  the  Department  to 
assist  socially  disadvantaged  farmers. 

SEC  1*    .  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1, 1990. 

Mr.  FOWLER.  Mr.  President,  I  also 
ask  unanimous  consent  to  inclu(ie  as 
original  cosponsors,  the  Senator  from 
Kentucky  [Mr.  Ford]  and  the  Senator 
from  Virginia  [Mr.  Warner]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  I  yield 
the  floor  to  the  distinguished  Senator 
from  Indiana  or  my  chairman. 

Mr.  LEAHY.  I  have  no  objection, 
Mr.  President,  to  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate very  much  the  presentation  by 
the  distinguished  Senator  from  Geor- 
gia. The  history  that  is  incorporated 
in  his  amendment,  in  addition  to  the 
strength  of  minorities  on  farms  in  the 
present  and  the  future,  is  very  impor- 
tant. I  appreciate  his  working  with  his 
staff  and  the  staff  of  the  minority  side 
in  fashioning  a  fine  amendment.  We 
commend  him  and  we  look  forward  to 
supporting  the  amendment. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  FOWLER.  I  thank  the  Senator 
from  Indiana  for  those  kind  words  and 
appreciate,  as  always,  his  contribution 
in  the  molding  and  crafting  of  this 
amendment. 

I  want  to  say  to  him  and  also  to  my 
chairman,  as  he  luiows,  there  are  en- 
couragements here,  there  are  initia- 
tives, there  are  some  protections  but 
there  are  no  quotas.  There  are  direc- 
tions to  the  Department  of  Agricul- 
ture. There  are  increased  minority 
participation  in  Department  programs. 


There  is  provisions  to  preserve  and  re- 
store the  minority  land  base,  and  cer- 
tainly the  encouragement  of  minority 
youth  and  first-time  farmers.  I  thank 
him  as  always  for  his  help  and  leader- 
ship. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Georgia  has  spoken  with  me 
often  on  this  issue. 

He  has  worked  with  numerous  Sena- 
tors, Republican  and  Democrat  alike, 
in  fashioning  an  amendment  that  can 
be  acceptable.  I  commend  him  for  it.  I 
think  he  deserves  the  thanks  of  all  of 
us.  I  commend  him.  He  is  a  good 
friend. 

Mr.  FOWLER.  The  chairman  of  the 
committee,  the  distinguished  Senator 
from  Vermont,  is  always  welcome  in 
Georgia.  He  has  not  only  been  there 
once  but  twice.  The  only  probletSTs 
that  when  they  see  the  quality  of  his 
representation  on  the  Agriculture 
Committee  they  question  the  quality 
of  mine. 

Mr.  LEAHY.  I  think  that  is  probably 
not  so. 

I  support  the  amendment  and  urge 
its  adoption. 

Mr.  FOWLER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Simon,  Senator 
Sanford,  Senator  Daschle,  Senator 
Metzenbauh,  and  the  Senator  from 
Alabama,  Mr.  Heflin,  also  as  original 
cosE>onsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  in  support  of  the  amendment 
concerning  the  rights  of  minority 
farmers  offered  by  the  distinguished 
Senator  from  Georgia,  Mr.  Fowler. 

I  recently  had  the  opportunity  to 
visit  with  Calvin  King,  a  minority 
farmer  from  Arkansas  who  also  works 
as  an  advocate  for  minority  and  limit- 
ed resources  family  farmers  with  Ar- 
kansas Land  and  Farm  Development 
Corporation,  about  the  drastic  decline 
in  the  numbers  of  minority  farmers. 
In  my  State,  Arkansas,  in  1982  there 
were  1,249  black-owned  farms.  By  1987 
that  number  had  dropped  to  784,  a  de- 
cline of  37.2  percent.  During  the  same 
period  of  time  the  number  of  white 
farmers  only  declined  3.7  percent, 
from  49,157  to  47,330. 

This  rapid  decline  in  the  number  of 
minority  farmers  continues  a  trend 
that  began  early  in  this  century.  The 
1982  Civil  Rights  Commission  report. 
"The  Decline  of  Black  Farming  in 
America,"  noted  that  almost  94  per- 
cent of  all  black-owned  farms  have 
been  lost  since  1920. 

It  obvious,  considering  that  there 
are.  in  this  entire  coimtry.  only  147 
black  farmers  under  the  age  of  25, 
that  the  numbers  of  minority  farmers 
will  not  increase  unless  something 
changes.  What  can  be  done  to  reverse 
the  decline  in  the  numbers  of  minority 
farmers  in  this  coimtry? 


39-0S9O-91-4(PLM) 


19586 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1990 


Mr.  President.  I  do  not  have  the 
answer  to  that  question.  That  Is  why  I 
support  the  Senator  from  Georgia  In 
this  amendment.  It  is  time,  in  fact  it  is 
past  the  time,  that  we  should  begin  to 
learn  the  reasons  for  the  loss  of  mi- 
nority owned  and  operated  farms. 

Calvin  King  said  it  very  well.  Mr. 
President,  when  he  testified  before  the 
House  Committee  on  Government  Op- 
erations. Government  information. 
Justice  and  Agriculture  Subcommittee 
yesterday.  He  said.  "Passage  of  the  Mi- 
nority Farmers  Rights  Act  would  pro- 
vide the  opportunity  to  ensure  diversi- 
ty in  the  ownership  of  our  country's 
farmland  and  for  people  to  have  a  role 
In  rebuilding  our  rural  economy  as 
self-employed  family  farmers.  We 
must  act  now.  time  has  run  out."  I 
agree. 

Mr.  INOUYE.  Mr.  President.  I  rise 
in  strong  support  of  Senator  Powira's 
minority  farmers'  rights  amendment 
which  I  believe  will  reverse  the  decline 
of  minorities  in  agricultural  endeavors. 

This  amendment  seeks  to  increase 
minority  farm  ownership  and  oper- 
ations, and  to  ensure  that  U.S.  Depart- 
ment of  Agriculture  programs  are  ad- 
ministered in  a  nondiscriminatory 
manner.  Additionally,  the  amendment 
would  increase  the  staff  of  the  Farm- 
ers Home  Administration  and  the  Ag- 
riculture Extension  Service  to  address 
the  special  needs  of  minority  farmers. 

Minority  farmers  have  been  defined 
to  include  native  Americans,  native 
Hawaiians.  Asian  Americans,  and  Pa- 
cific Islanders.  Hawaii  Is  blessed  with  a 
rainbow  of  minorities:  each  group  con- 
tributes to  the  composition  of  my 
island  State. 

Senator  Fowuai's  amendment  ex- 
pands outreach  and  education  pro- 
grams for  these  Important  groups  of 
fanners,  and  establishes  demonstra- 
tion programs  for  minority  youth  and 
new  farmers.  Native  Hawaiians.  as  well 
as  other  minority  groups,  have  histori- 
cally been  dependent  on  the  land  and 
the  sea  for  their  food  source.  Innova- 
tive projects  are  presently  being  de- 
signed to  encourage  native  Hawaiians 
to  grow  those  crops,  such  as  taro,  and 
raise  those  species  of  fish  in  Hawaiian 
fish  ponds,  that  were  grown  and  culti- 
vated by  their  ancestors  in  a  like  or 
similar  manner.  Such  projects  allow 
for  the  rejuvenation  of  cultural  pride, 
as  well  as  economic  self-sufficiency. 
These  are  the  types  of  projects  that  I 
believe  Senator  Fowum's  amendment 
is  intended  to  foster.  I  commend  him 
for  his  sensitivity  and  for  his  desire  to 
assist  our  Nation's  minority  farmers. 

I  urge  my  colleagues  to  support  the 
Fowler  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2390)  was 
agreed  to. 

Mr.  FOWLER.  I  move  to  reconsider 
the  vote. 


Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  while  we 
still  have  a  few  more  mintues,  I  have 
an  amendment  on  behalf  of  Mr. 
Hsiifz.  Mr.  Kohl,  and  myself. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that 
unanimous  consent  did  not  cover  an- 
other amendment.  It  covered  setting 
aside  the  pending  amendment  for  the 
amendment  of  the  Senator  from  Geor- 
gia. 

Mr.  LEAHY.  Until  the  hour  of  9:05. 

The  PRESIDING  OFFICER.  Or 
sooner. 

HO.  13>1 


(Purpose:  To  require  the  Secretary  of  Agri- 
culture  to   conduct   a  study   concerning 
fluid  milk  production) 
Mr.   LEAHY.   Mr.   President.   I  ask 
unanimous  consent  since  the  hour  of 
9:05  has  not  arrived,  that  it  be  In  order 
for  me  to  send  an  amendment  to  the 
desk    on    behalf    of    Mr.    Heinz    and 

others.  

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Without  objection, 
it  is  so  ordered. 

Mr.  LEAHY.  I  send  it  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Lkaht], 
for  lAx.  Hnifz  (for  himself.  Mr.  Kohl.  Mr. 
Leahy,  Mr.  Kastkn.  and  Mr.  Harkin).  pro- 
poses an  amendment  numbered  2391. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33  between  lines  19  and  20,  insert 
the  following  new  section: 

SBC  117.  StJBSIDIZED  INPUTS-SURPLUS  DAIRY  PRO- 
DUCTION STUDY 

(a)  iH  Gkkxral.— Not  later  than  I  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Agriculture,  Nutrition,  and  Forestry 
and  Energy  and  Natural  Resources  of  the 
Senate,  a  report  that  shall  contain— 

(1)  the  findings  of  such  Secretary  concern- 
ing whether  low-cost  alfalfa,  other  hay.  pas- 
tureland.  and  other  forage  irrigated  with 
below-cost  water  from  Federal  reclamation 
projects  is  contributing  to  or  promoting 
nuid  milk  production  in  excess  of  demand  in 
States  and  regions  served  by  the  tJnited 
States  Bureau  of  Reclamation:  and 

(2)  if  such  Secretary  determines  there  Is  a 
casual  link,  the  recommendations  of  such 
Secretary  for  addressing  such  surplus  pro- 
duction. 

(b)  DKnniTioRS.— As  used  In  subsection 
(a),  the  terms  'full  cost",  "irrigation  water", 
and  "project"  shall  have  the  same  meaning 
given  such  terms  In  section  202  of  the  Recla- 
mation Reform  Act  of  1982  (43  n.S.C. 
390bb). 


Mr.  HEINZ.  Mr.  President,  the 
amendment  I  send  to  the  desk  requires 
the  Secretary  of  Agriculture  to  con- 
duct a  study  on  the  impacts  of  subsi- 
dized inputs  on  the  production  of  sur- 
plus milk  in  States  served  by  the 
Bureau  of  Reclamation. 

The  Bureau  provides  irrigation 
water  to  some  10  million  acres  at  tre- 
mendously subsidized  rates.  That  sub- 
sidy is  $9.8  billion  through  1986.  ac- 
cording to  the  Interior  Department. 
Other  experts  believe  the  subsidy  is  at 
least  $19  billion. 

Roughly  3.5  million  acres  served  by 
the  Bureau  of  Reclamation  are  used  to 
produ(%  alfalfa  and  other  hay.  pasture 
land  and  other  forage— all  important 
food  for  dairy  cows. 

In  Permsylvanla.  a  dairy  farmer  is 
lucky  to  get  four  cuttings  of  alfalfa.  In 
the  lower  altitudes  out  West,  you  can 
get  eight  or  nine  cuttings,  and  a  better 
yield— If  you  have  the  water. 

I  offer  this  amendment  because  I'm 
concerned  that  taxpayers  in  Pennsyl- 
vania are  giving  dairy  producers  in  the 
West  a  comparative  advantage— a  sig- 
nifi<»uit  comparative  advantage— by 
subsidizing  water  deliveries  used  to 
grow  alfalfa  and  other  feed. 

Dairy  production  trends  seem  to 
bear  this  out.  According  to  the  Senate 
Committee  on  Agriculture,  milk  pro- 
duction increased  66.4  percent  in  the 
Pacific  Northwest.  69.1  percent  in  the 
Southwest,  which  includes  California, 
and  54.2  percent  in  the  Southern 
Plains  between  1975  and  1988.  All 
three  of  the  regions  are  milk  surplus 
regions.  They  produce  too  much  inilk. 

Production  In  the  Northeast,  which 
is  a  milk  deficit  region,  increased  Just 
19.5  percent. 

This  troubles  me,  Mr.  President,  be- 
cause our  dairy  farmers  suffer  when 
too  much  milk  is  produced  elsewhere. 

Ten  years  ago.  dairy  farmers  in 
Pennsylvania  had  a  support  price  of 
$13.10  per  hundredweight  of  milk. 
Now  they  have  $10.10  per  cwt.  And  if 
the  dairy  title  of  this  farm  bill  remains 
intact.  Pennsylvania  dairy  farmers  will 
have  $10.10  milk  through  1995.  All  be- 
cause someone  else  produced  too  much 
milk. 

Moreover.  Mr.  President,  our  farm- 
ers had  to  pay  assessments  for  2M 
years  to  defray  the  cost  of  the  dairy 
price  support  program.  All  because 
someone  somewhere  else  produced  too 
much  milk.  The  study  my  amendment 
requires  will  help  determine  if  subsi- 
dized reclamation  water  Is  partially  to 
blame. 

Mr.  LEAHY.  Mr.  President.  I  sup- 
port this  amendment. 

Mr.  LUGAR.  Mr.  President.  Just  for 
my  own  information,  is  this  the 
amendment  that  deals  with  subsidized 
input  surplus  milk  study? 

Mr.  LEAHY.  Yes. 

Mr.  LUGAR.  I  thank  the  Chair.  We 
support  the  amendment. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  ts  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2391)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKEIIDlIKin  HO.  3392 

(Purpose:  Livestock  research) 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent,  the  hour  of  9:05 
having  not  yet  arrived,  that  it  be  in 
order  for  me  to  send  an  amendment  to 
the  desk  on  behalf  of  Senator  Hefun 
to  strike  certain  language  on  animal 
well-being. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leaky] 
for  Mr.  Hbun,  proposed  an  amendment 
numbered  2S92. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  740.  insert  "and"  at  the  end  of 
line  24; 

On  page  740,  strike  line  25;  and 

On  page  741,  line  1  strike  "(6)"  and  insert 
"(5)". 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Grassley  be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  we 
accept  the  amendment  on  our  side  of 
the  aisle.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  (No.  2392)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  Senator  from  Maryland  is  rec- 
ognized to  speak  as  if  in  the  morning 
business. 

Ms.  MIKUI^SKI.  Thank  you  very 
much,  Mr.  President.  I  know  those 
who  are  very  much  interested  in  the 
issue  of  the  Great  Lakes  set-aside  were 
careful  in  how  the  floor  was  yielded. 


ORDER  OF  PROCEDURE 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  though  in  morning  busi- 
ness.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


PARENTAL  LEAVE 

Ms.  MIKULSKI.  Mr.  President,  I 
assure  my  colleagues  interested  in  this 
issue  my  remarks  will  be  confined  to 
the  parental  leave  legislation  that  the 
President  vetoed. 

Mr.  President,  I  do  not  know  if  many 
Senators  and  people  who  are  watching 
these  proceedings  tonight  know  that 
President  Bush  vetoed  the  parental 
leave  bill.  He  said  it  would  make  us  un- 
competitive. The  House  took  up  that 
legislation  in  an  attempt  to  override 
the  veto  on  parental  leave,  but  it  was 
lost.  It  was  lost  by  53  votes.  Mr.  Presi- 
dent, that  means  because  of  53  votes 
in  that  House,  and  I  am  not  sure  what 
would  have  happened  in  this  Cham- 
ber, one-half  of  the  population  is  de- 
prived of  a  parental  leave  benefit  that 
just  about  every  democracy  provides 
to  its  workers. 

There  are  those  who  call  this  a  victo- 
ry for  the  President.  I  do  not  think 
the  President  should  be  proud  of  that 
l&ind  of  victory  where  he  shows  his 
Presidential  might  and  muscle  by  veto- 
ing an  opportunity  for  a  woman  to  be 
able  to  stay  home  when  she  just  had  a 
baby  and  be  with  that  baby  for  a  few 
weeks  without  any  pay  from  her  em- 
ployer but  be  able  to  go  back  to  her 
job. 

Mr.  President,  I  chair  a  task  force  on 
the  Labor  and  Human  Resources  Com- 
mittee with  my  colleague.  Senator 
DxntENBERGER.  One  thing  that  emerges 
very  loud  and  clear  as  we  look  at  the 
workplace,  we  find  that  the  America's 
workplace  is  not  family  friendly.  In 
fact,  Mr.  President,  I  find  that  the 
American  workplace  seems  to  have  a 
contempt  for  women. 

First  of  all,  women  are  not  treated  in 
the  way  that  they  deserve.  Certainly 
the  American  private  sector  and  our 
American  public  sector  likes  the  work 
of  women,  but  they  sure  do  not  like  to 
pay  women  what  they  are  worth. 

Mr.  President,  while  we  are  spending 
these  hours  here  tonight,  I  just 
wanted  to  say  these  things  and  kind  of 
get  them  off  my  chest.  When  I  speak 
here  I  am  speaking  for  a  lot  of  women 
out  there  who  are  kind  of  maxing  out 
on  the  attitude  toward  us. 

First  of  all,  we  are  not  paid  what  we 
are  worth.  When  you  listen  to  women 
and  listen  to  what  they  do  at  work, 
they  find  their  efforts  in  the  market- 
place are  undervalued  and  underre- 
spected.  We  continue  to  make  less  pay 
for  the  same  job  or  comparable  job  as 
our  male  coimterparts.  Women  contin- 


ue to  be  paid  69  cents  for  the  same  job 
that  a  man  does  of  comparable  worth. 

Mr.  President,  when  it  comes  to  ben- 
efits, we  find  that  once  again  we  are 
treated  in  a  way  that  is  different. 
When  we  take  a  look  at  our  health 
care  packages,  those  conditions  of 
being  a  woman  are  often  treated  as  a 
disease  that  the  American  private 
sector  does  not  want  to  cover.  The 
first  and  foremost  is  childbirth.  Many, 
many  insurance  companies  do  not 
want  to  cover  childbirth.  That  is  a 
normal  process.  I  am  not  talldng  about 
an  unusual  or  high-risk  pregnancy. 
But  we  say  we  value  life,  and  then  we 
do  not  want  to  cover.  We  will  cover 
timuny  tuclcs.  We  will  cover  prosthetic 
surgery.  Mr.  I»resident.  we  will  not 
cover  pregnancy. 

Let  us  take  a  look  at  child  care.  Well, 
here  we  are  trying  to  get  a  child  care 
legislative  package  through  the  U.S. 
Congress.  Once  again,  we  find  that  if 
we  look  at  our  practices  in  the  market- 
place, an  employer  will  provide  more 
parldng  slots  for  their  employees  than 
they  will  provide  day  care  slots  for 
their  employees'  children.  Mr.  Presi- 
dent, we  love  our  hubcaps  more  than 
we  love  our  Idds.  Once  again,  we  see 
the  way  women  and  children  are  treat- 
ed. 

Mr.  President,  I  am  going  to  bring 
up  a  sensitive  issue  here.  I  would  like 
to  just  say  that  I  have  been  very  dis- 
couraged to  watch  when  it  came  to 
voting  non  parental  leave.  Many  of 
our  colleagues'  positions  on  choice  and 
right  to  life  are  well  known.  It  has 
l>een  very  discouraging  to  me  to  see 
many  of  my  colleagues  who  espouse  a 
right-to-Iife  political  position  then  will 
not  support  parental  leave. 

Mr.  President,  good  people  differ  on 
when  life  begins.  I  leave  it  to  the  theo- 
logians, the  scholars,  and  the  medical 
profession  to  decide  that.  But  I  sure 
luiow  when  life  begins.  Life  begins  for 
certainty  at  birth.  I  would  like  to  see 
that  America's  children  and  their 
mothers  have  that  as  a  recognized 
right  that  mothers  and  children  are 
together  in  their  first  few  days  and 
their  first  few  weeks  of  life.  I  think 
that  when  you  have  just  had  a  new 
baby,  you  want  to  be  with  that  baby 
and  that  baby  wants  to  be  with  you, 
and.  Mr.  President,  the  American 
women  are  worlcing  not  out  of  some 
great  passion  for  self-fulfUlment;  they 
are  working  out  of  economic  despera- 
tion. Can  they  not  stay  home  1  or  2  or 
3  or  4  weeks  to  be  with  that  new  baby 
and  then  not  risk  losing  their  job?  Mr. 
President,  when  you  adopt  a  baby, 
very  often  you  cannot  plan  when  you 
are  going  to  adopt  that  baby.  When 
the  opportunity  comes  you  take  it. 
And  you  have  the  need  to  be  with  that 
baby. 

Let  me  tell  you  what  else  parental 
leave  covered.  It  gave  you  some  time 
off  to  care  for  a  sick  parent.  Mr.  Presi- 
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dent,  my  own  dear  father  had  Alzhei- 
mer's disease.  I  said  that  before  in  this 
body.  And  let  me  say  this:  When  we 
had  to  place  my  father  in  a  nursing 
home  because  we  could  no  longer  care 
for  him  at  home.  I  took  the  time  to 
make  the  calls  to  find  a  nursing  home 
for  him  that  would  be  safe  and  meet 
his  needs.  That  was  the  obligation  I 
owed  my  dear  father.  Mr.  I»resident,  I 
did  that  when  I  was  a  Congresswoman. 
I  have  a  Master's  degree  in  social 
work,  and  that  took  me  7  full  days  of 
phone  calls.  And  guess  what,  Mr. 
President.  I  did  that  on  taxpayers' 
time. 

Now,  I  represent  4  million  people  in 
Maryland,  and  I  do  not  know  one  of 
the  4  million  who  would  have  be- 
grudged me  the  time  to  find  the  right 
place  for  my  very  dear  father.  But 
most  people  would  not  have  had  that 
opportunity.  They  would  have  had  to 
take  time  off  from  work  and  maybe 
even  lose  their  job  while  they  went 
about  that  most  arduous  and  melan- 
choly task. 

So,  Mr.  President,  we  have  lost  the 
opportunity  this  year  for  parental 
leave.  I  know  my  colleague.  Senator 
DoDD,  is  introducing  it  tomorrow,  and 
I  intend  to  be  an  original  cosponsor. 
Make  no  mistake,  we  are  allowing 
them  less  than  12  weeks  off,  in  most 
cases  6  weeks  off,  without  pay  for 
someone  to  be  with  their  newborn 
baby,  their  adopted  baby,  care  for  a 
child  who  had  a  lethal  illness  like 
cancer,  or  to  care  for  a  sick  parent. 
That  is  all  it  did  and  covered,  and  the 
only  industries  or  jobs  covered  were 
those  that  had  50  or  more  employees. 

So,  Mr.  President,  I  guess  the  Alma- 
nac of  American  Politics  will  say  an- 
other victory  for  George  Bush.  I  would 
hang  my  head  in  shame  for  that  victo- 
ry. That  is  sure  not  a  trophy  that  I 
would  want  hanging  up  in  my  library. 

Mr.  President,  I  am  going  to  yield 
back  the  floor,  but  will  not  yield  back 
the  fight  on  parental  leave. 


POOD,    AGRICULTURE,    CONSER 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Inouye  second- 
degree  amendment  No.  2385  to  the 
Glenn  amendment. 

Mr.  LEAHY.  Mr.  President,  I  notice 
both  the  proponents  and  opponents 
are  on  the  floor  and  I  wish  to  assure 
them  I  have  no  intention  of  doing  any- 
thing to  take  action  on  that. 

Mr.  President,  earlier  this  evening  I 
pointed  out  that  we  are  very,  very 
close  to  completion  of  this  bill,  with 
cooperation.  I  mentioned  that  and  I. 
like  many  others,  have  family  I  would 
like  to  see  and  they  would  like  to  see 


me.  I  have  reached  a  point  where,  as 
pleasing  as  it  is  to  walk  back  to  my 
office  and  see  photographs  of  my  wife, 
two  sons,  daughter,  my  mother,  my 
mother-in-law,  my  son's  dog,  I  really 
would  like  to  see  them  in  person. 
Right  now,  my  wife,  my  mother,  my 
mother-in-law,  are  having  supper  at 
our  home  in  the  Washington  area, 
probably  wondering  if  I  am  ever 
coming  back.  But  I  suspect  that  is  the 
same  with  all  of  us. 

Once  the  pending  matter  is  complet- 
ed, I  want  to  tell  my  colleagues,  there 
are  40  or  50  other  amendments,  many 
of  which  I  have  been  told  privately  are 
not  the  No.  1  priorities  of  their  spon- 
sor's Senate  careers.  In  fact,  they  are 
not,  in  some  instances,  the  No.  784th 
priority  of  the  Senator's  career. 

I  would  urge  Senators,  if  we  com- 
plete action  one  way  or  the  other  on 
the  pending  matter,  to  understand 
this:  we  can  finish  action  this  evening. 
We  will  finish  action  this  evening  If 
there  is  cooperation.  That  means 
within  the  next  hour  or  two.  If  there 
Is  not  cooperation,  I  understand  from 
the  leadership  we  wiU  be  in  here  very, 
very  late  or  very,  very  early  in  the 
dawn,  depending  on  how  one  looks  at 
it,  and  on  and  on. 

Just  so  everybody  Itnows  I  have  no 
ulterior  motive  in  this,  I  have  canceled 
my  appointments  in  Vermont  on  Sat- 
urday morning  so  I  can  continue  to 
stay  on  the  bill.  But  I  would  ask  Sena- 
tors what  they  accomplish  by  that.  Be- 
cause everything  that  passes  from  this 
point  on  has  to  go  to  conference. 

Obviously,  I  take  direction  from  the 
Senate,  as  the  head  of  the  Senate  dele- 
gation in  conference,  and  will  look 
carefully  at  everything  passed  as  we 
negotiate.  My  negotiating  position, 
however,  and  the  fevor  and  urgency  of 
it,  perhaps  will  pale  those  that  are 
toward  the  very  end,  as  we  go  well 
beyond  the  time  we  should  finish. 

So  I  would  urge  Senators,  if  they  are 
really  serious  about  their  amend- 
ments, if  there  are  any  serious  ones 
left,  let  us  know.  We  will  try  to  clear 
them.  Let  us,  one  way  or  the  other,  get 
rid  of  the  matter  here  and  let  us  finish 
the  bill.  It  is  as  simple  as  that.  We  can 
finish  by  midnight  tonight  with  no 
problem  whatsoever,  or  we  can  con- 
demn ourselves  to  the  next  several 
days.  The  last  5-year  farm  bill  began 
on  October  25  of  that  year  and  went  to 
November  23.  That  gives  us  another 
3V^  weeks  to  go  if  we  want  to  follow 
that  procedure.  I  would  hope  not.  Let 
us  finish  tonight.  Let  us  have  coopera- 
tion from  both  sides.  Let  us  dispose  of 
the  pending  matter  one  way  or  the 
other. 

The  other  40  or  50  or  60  amend- 
ments that  come  here.  I  hope  Senators 
would  look  at  them  and  ask  them- 
selves: Is  this  really  the  amendment 
they  want  on  their  tombstone  because 
it  is  so  important  or,  rather,  is  it  one 
that  they  may  want  to  forget,  a  few 


months  from  now  or  2  months  from 
now  or  even,  perish  the  thought.  Is  It 
one  that  perhaps  the  conferees  might 
forget  2  months  from  now  when  we 
are  In  conference?  Is  it  worth  the 
candle?  Is  it  worth  keeping  all  their 
colleagues  in  here  for  another  2  or  3 
days? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Inouye  amend- 
ment. No.  2385,  which  is  a  second- 
degree  amendment  to  the  Glenn 
amendment. 

Mr.  HEINZ.  Mr.  President,  there  is 
an  amendment  the  Senator  from 
Pennsylvania  would  like  to  offer 
which  I  think  would  not  require  a 
vote.  I  do  not  want  to  interrupt  the 
flow  of  discussion  on  this  subject,  but 
it  would  be  the  suggestion  of  the  Sena- 
tor from  Pennsylvania  that  those  two 
amendments  be  temporarily  laid  aside 
for  not  to  exceed  a  time  certain;  some- 
body can  call  for  the  regular  order,  in 
fact  at  any  time  so  we  do  not  need  to 
establish  a  time.  I  see  Senator  Glenn 
is  on  the  floor.  I  do  not  know  if  he 
would  object  to  that  request  or  not. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  but  I  would  like  to 
ask  about  how  much  time  the  Senator 
from  Pennsylvania  thinks  this  might 
take. 

Mr.  HEINZ.  Well,  the  Senator  from 
Pennsylvania  does  not  plan  on  taking 
anymore  than  10  minutes  for  his  re- 
marks. I  know  of  at  least  one  other 
Senator  that  intends  to  speak,  perhaps 
for  a  shorter  period  of  time  than  that. 
The  maximum,  I  anticipate,  and  I 
could  be  wrong,  would  be  a  half-hour, 
if  there  was  a  spirited  debate. 

Mr.  GLENN.  The  only  reason  I  was 
asking  was  not  so  much  on  my  amend- 
ment or  the  Inouye  amendment,  as 
much  as  I  know  the  leadership  is  con- 
templating some  things  here  on  the 
floor  and  I  would  not  want  to  bypass 
the  leadership's  ability  to  get  back  on 
the  floor.  That  is  the  reason. 

If  there  could  be  some  guarantee 
when  the  leadership  arrives  that  you 
would  be  willing  to  yield  the  floor  at 
that  point. 

Mr.  HEINZ.  I  would,  under  any  cir- 
ciunstances.  But  my  understanding  is, 
Mr.  President,  and  I  say  this  to  the 
Senator  from  Ohio,  that  the  call  for 
regular  order  would  indeed  bring  us 
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back  to  the  amendment  of  the  Senator 
from  Ohio. 

Mr.  I£AHT.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator 
from  Peimsylvania  has  suggested  this 
might  be  an  amendment  or  amend- 
ments that  would  be  acceptable. 

Mr.  HEINZ.  No,  I  did  not  suggest 
that. 

Mr.  LEAHY.  Then  I  misunderstood. 
I  was  going  to  say  if  it  was  something 
that  may  or  may  not  be  accepted— and 
I  say  this  for  all  other  Senators— I 
would  not  want  to  move  on  it  until  the 
distinguished  Senator  from  Indiana 
was  on  the  floor.  He  is  also  involved  in 
the  negotiations  trying  to  bring  this  to 
a  completion.  I  would  not  be  in  a  posi- 
tion to  note  the  acceptance  of  any 
amendment  without  the  concurrence 
of  the  Senator  from  Indiana  and  with- 
out him  either  present  or  having  told 
me  that  he  would  agree. 

I  mention  that  because  I  would  pro- 
tect his  interests,  as  I  know  he  would 
protect  mine  in  a  similar  circiunstance. 

Is,  Mr.  President,  the  Senator  from 
Pennsylvania  suggesting  this  may  be 
an  amendment  debated  in  the  normal 
course  and  then  subjected  either  to  a 
voice  vote  or  rollcall  vote? 

Mr.  HEINZ.  It  may  not  even  come  to 
that. 

Mr.  LEIAHY.  I  have  no  objections.  I 
misunderstood  the  Senator  from 
Pennsylvania.  I  do  not  mean  to  single 
him  out,  but  Just  so  all  Senators  would 
know.  I  would  not  concur  to  an  amend- 
ment in  the  absence  of  the  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  the  Senator 
from  Pennsylvania  has  not  made  his 
unanimous-consent  request  yet. 

Mr.  LEAHY.  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  HEINZ.  I  have  not  made  the  re- 
quest yet. 

The  PRESIDING  OFFICER.  The 
Chair  made  the  observation  that  the 
Senator  from  Pennsylvania  had  not 
made  the  unanimous-consent  request. 

Mr.  HEINZ.  In  order  to  advance  the 
discussion,  I  ask  unanimous  consent 
that  the  pending  amendment  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GLENN.  Reserving  the  right  to 
object.  All  I  would  like  to  make  certain 
is,  when  the  majority  leader  comes  in, 
if  they  wish  to  propose  some  matters 
the  Senator  will  yield  the  floor  for 
that?  Because  once  the  Senator  has 
the  floor 

Mr.  HEINZ.  My  answer  unequivocal- 
ly is  yes. 

Mr.  GLENN.  Good.  I  do  not  object. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  pending  business, 
the  Inouye  amendment,  is  temporarily 
set-aside. 


The  Senator  from  Pennsylvania  is 
recognized  under  a  unanimous-consent 
request. 

AMOfOKEIfT  NO.  3303 

(Purpose:  To  establish  eli^bility   require- 
ments for  agricultural  commodity  price 
support  programs  with  respect  to  the  de- 
livery of  irrigation  water) 
Mr.  HEINZ.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideratiori^ 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Pennsylvania    [Mr. 

Heinz]  proposes  an  amendment  numbered 

2393. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  349.  after  line  25,  add  the  follow- 
ing new  section: 

8KC.  1031.  INELIGIBILITY  OF  RECIPIENTS  OF  FED- 
ERAL IRRIGATION  WATER  DELIVERED 
AT  LESS  THAN  FULL  COST  FOR  BENE- 
FITS FROM  PRICE  AND  INCOME  SUP- 
PORT PROGRAMS  ADMINISTERED  BY 
THE  DEPARTMENT  OF  AGRICULTURE. 

(a)  In  General.— Title  IV  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■^EC.  425.  INELIGIBILITY  OF  REaPIENTS  OF  FED- 
ERAL IRRIGATION  WATER  DELIVERED 
AT  LESS  THAN  FULL  COST  FOR  BENE- 
FTTS  FROM  PRICE  AND  INCOME  SUP- 
PORT PROGRAMS  ADMINISTERED  BY 
THE  DEPARTMENT  OF  AGRICULTURE. 

"(a)  In  General.— Notwittistanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subsection  (b),  and  producer  to  whom 
irrigation  water  is  delivered  in  a  crop  year  at 
less  than  full  cost  from  a  Federal  irrigation 
project  shall  not  be  eligible  to  receive,  di- 
rectly or  indirectly,  a  loan  or  payment 
under,  or  in  connection  with,  any  program 
carried  out  by  the  Secretary  under  this  Act. 
or  any  other  Act.  to  support  the  price  or 
adjust  the  supply  of  an  agricultural  com- 
modity for  such  crop  year. 

"(b)  Exception.— iSubsection  (a)  shall  not 
apply  to— 

"(1)  a  producer  who  is  a  member  of  an 
Indian  tribe; 

"(2)  a  farming  operation  that  is  religious 
or  charitable  in  nature; 

"(3)  a  farming  operation  that  has  a  total 
annual  farm  related  net  income  of  $50,000 
or  less;  or 

"(4)  a  producer  who  receives  irrigation 
water  as  described  in  subsection  (a)  on  a 
supplemental  or  temporary  basis  if  the 
amount  of  water  so  received  amounts  to  less 
than  50  percent  of  the  total  irrigation  water 
supply  that  the  producer  receives  (as  dem- 
onstrated by  documentation  provided  by 
such  producer). 

"(c)  Meaning  of  Terms.— As  used  in  this 
section,  the  terms  'full  cost',  'irrigation 
water',  and  'project'  have  the  meaning  given 
such  terms  in  section  202  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390bb).". 

(b)  ErracTivE  Date.— 

(1)  In  general.- The  amendment  made  by 
this  section  shall  apply  with  respect  to  irri- 
gation water  delivered  in  any  crop  year  be- 
ginning after  the  date  of  enactment  of  this 
Act  pursuant  to  a  contract  entered  into,  re- 


newed, modified,  or  amended  before,  on,  or 
after  the  date  of  enactment  of  this  Act. 

(2)  BdKANING  OF  TERMS.— As  in  this  SCCtion. 

the  terms  "irrigation  water"  and  "contract" 
have  the  meaning  given  such  terms  in  sec- 
tion 202  of  the  Reclamation  Reform  Act  of 
1982  (43  n.S.C.  390bb). 

Mr.  HEINZ.  Mr.  President,  this  is  no 
minor  amendment.  It  is  the  so-called 
double  dip  amendment  that  many  of 
my  colleagues  and  I  have  discussed 
over  several  weeks.  Indeed,  a  number 
of  us  have  introduced  legislation  last 
year  on  this  very  subject.  This  amend- 
ment is  an  amendment  to  title  X  of 
the  farm  bill.  It  is  an  amendment 
which  would  prohibit  farmers  from 
participating  in  price  and  income  sup- 
port programs  administered  by  the  De- 
partment of  Agriculture  if  they  also 
receive  irrigation  water  from  Federal 
projects  at  subsidized  rates. 

Let  me  continue  to  explain  this 
amendment.  The  amendment,  Mr. 
President,  is  designed  to  achieve  five 
objectives. 

The  first  is  to  reconcile  farm  and 
reclamation  policies  which  are  cur- 
rently in  conflict. 

The  second  is  to  reduce  the  budget 
deficit. 

The  third  is  to  restore  equity  among 
farmers. 

The  fourth  is  to  achieve  an  impor- 
tant increment  of  additional  environ- 
mental protection. 

And  the  fifth  is  to  foster  the  effi- 
cient allocation  of  a  scarce  resource — 
water— which  in  some  areas  is  an  ex- 
ceedingly scarce  resource  indeed. 
What  I  am  talking  about  is  that  on 
the  one  hand  the  Bureau  of  Reclama- 
tion of  the  Department  of  the  Interior 
spends  a  very  large  amount  of  the  tax- 
payer's money  each  year  to  provide 
below-cost  water  to  select  farmers  so 
they  can  grow  more  crops,  including 
crops  that  are  now  in  surplus;  program 
crops.  On  the  other  hand,  USDA 
spends  even  more  of  the  taxpayer's 
money  paying  fsjmers  to  retire  45  mil- 
lion acres  of  cropland  because  of  price- 
depressing  surpluses.  Talk  about  har- 
monization? That  is  the  opposite. 

Between  one-third  and  one-half  of 
the  10  million  acres  served  by  the 
Bureau  of  Reclamation  and  its 
projects  tjrpically  are  used  to  grow  sur- 
plus crops;  between  a  third  and  a  half. 
Indeed,  the  U.S.  Department  of  Agri- 
culture officials,  not  me,  they,  esti- 
mate that  in  1986  alone  it  spent  some 
$379  million  on  commodity  payments 
to  farmers  who  use  subsidized  recla- 
mation water  to  grow  surplus  crops. 

That  is  a  double  subsidy,  Mr.  Presi- 
dent, and  it  is  akin— as  one  of  our 
Members,  Senator  Harkin  of  Iowa  has 
remarked— to  "driving  with  one  foot 
on  the  accelerator  and  the  other  foot 
on  the  brakes." 

Under  this  amendment,  affected 
farmers  would  have  the  flexibility  to 
choose  which  subsidy  they  want  to  re- 
ceive. We  do  not  say  they  cannot  grow 
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program  crops.  We  Just  say  you  have 
to  be  a  single  dipper.  You  cannot  be  a 
double  dipper.  So.  If  a  farmer  wants  to 
maintain  his  eligibility  for  price  and 
income  supports,  then  that  farmer 
would  renegotiate  his  water  contract— 
which,  by  the  way.  he  has  authority  to 
do  under  the  law— to  pay  full  cost 
rates. 

If  the  farmer  in  question  wants  the 
water  subsidy,  he  can  get  that  and  he 
can  switch  his  production  to  nonpro- 
gram  crops  or  he  can  continue  to  grow 
program  crops— without  USDA  price 
and  income  supports. 

So.  this  amendment.  I  repeat,  does 
not  prevent  any  farmer  from  growing 
program  crops  with  below-cost  water. 
Such  a  farmer  simply  would  lose  his 
eligibility  for  commodity  payments. 
Again,  a  single  dip,  not  a  double  dip. 

In  order  to  make  this  amendment  as 
fair  and  as  clean  and  clear  as  possible. 
the  amendment  has  some  exemptions 
in  it.  First,  we  exempt  Indian  tribes. 
Second,  we  exempt  religious  and  chari- 
table orguiizations.  Third,  we  exempt 
small  farmers  who  use  reclamation 
water.  "Small"  is  defined  as  those 
farmers  whose  net  annual  farm 
income  is  $50,000  or  less.  That  farmer 
is  exempted. 

So  we  think  we  are  targeting  the 
amendment  on  the  big  businesses  that 
have  a  lot  of  money  and  are  getting 
double  support  at  the  taxpayer's  ex- 
penses. 

Let  me  observe  that  the  irrigation 
subsidy  we  are  talking  about  is  enor- 
mous. The  Department  of  Interior  es- 
timates that  the  total  subsidy  that  we 
have  conferred  through  the  Bureau  of 
Reclamation  Is  about  $10  billion,  form 
inception  to  1986— $9.8  billion,  more 
precisely.  The  subsidy,  as  recently  as 
1988— that  is  the  last  year  we  really 
have  good  data  for— was  a  total  of 
$534  million. 

On  a  per-acre  basis,  that  cxmiulative 
irrigation  subsidy  is  $995  per  acre.  In 
1986  it  was  $54.  Those  are  all  very 
large  numbers  when  we  consider  that 
some,  indeed  a  good  deal  of  that  acre- 
age, is  used  to  produce  surplus  crops. 

I  might  add.  Mr.  President,  that 
these  estimates  are  viewed  as  very  con- 
servtive  by  most  people.  An  Interior 
Department  economist,  Richard  Wahl, 
recently  wrote  the  definitive  study  of 
these  subsidies  while  on  leave  to  Re- 
sources for  the  Future.  Wahl  estimat- 
ed the  total  irrigation  subsidy  was  not 
$9  billion  but  somewhere  between  $19 
and  $19.7  billion,  about  twice.  Even 
that  estimate  is  conservative  because 
it  does  not  count  pumping  and  other 
costs. 

Subeidized  irrigation  water  confers 
major  benefits  to  reclamation  farmers 
that  other  farmers  simply  do  not 
enjoy.  First  and  foremost,  jrlelds  tend 
to  be  much  greater  on  a  per-acre  basis. 
For  example,  the  average  wheat  crop 
in  Fresno  County,  in  California's  Cen- 
tral Valley,  is  80  bushels  per  acre.  In 


De  Kalb  County.  EU  the  average 
wheat  yield  is  50  biishels  per  acre,  and 
across  Alabama— I  note  the  President 
Officer  at  this  moment  is  the  distin- 
guished Junior  Senator  from  Ala- 
bama—is 30  bushels  per  acre. 

I  might  add  that  crop  insurance 
rates  are  often  much  lower,  due  to  the 
guaranteed  availability  of  irrigation 
and  federally  subsidized  water.  And 
reclamation  projects  provide  farmers 
with  greater  flexibility  In  choosing 
which  crops  they  want  to  grow. 

A  relatively  small  proportion  of 
farmer  and  farm  acreage  in  the  West 
receives  subsidized  Irrigation  water. 

For  those  farmers  who  do  receive 
the  water,  the  Federal  taxpayer  subsi- 
dy averages  about  85  percent  of  the 
cost  of  the  water.  Most  western  farm- 
ers—and the  rest  of  the  Nation's  farm- 
ers—receive no  comparable  subsidy 
whatsoever. 

This  subsidy  provides  a  considerable 
comparative  advantage  to  reclamation 
farmers,  which  has  hurt  farmers  else- 
where. 

It  is  rather  ironic  to  go  back  and 
read  the  Comgrsssional  Record  over 
the  years  because  concern  over  this 
comparative  advantage  dates  back  to 
the  very  beginning  of  Federal  reclama- 
tion. 

During  debate  on  the  Reclamation 
Act  of  1902.  Wyoming  Senator  Frank- 
lin Mondell  assured  Senators  from  the 
Midwest  and  the  South  that  "no 
cotton  and  little  com  is  grown  on  irri- 
gated lands  in  the  West,  or  ever  will 
be." 

Nonetheless.  Just  between  1944  and 
1964,  the  Bureau  of  Reclamation's 
"go-go"  years,  cotton  acreage  in  the 
South  declined  by  33  percent,  or  one- 
third,  while  Bureau  of  Reclamation 
cotton  acreage  increased  by  300  per- 
cent. Bean  acreage  in  the  South,  the 
North,  and  the  unirrigated  West  de- 
clined while  bean  acreage  on  Bureau- 
irrigated  land  doubled.  Prof.  Charles 
W.  Howe,  formerly  of  Resources  for 
the  Future,  and  Prof.  K.  William 
Easter,  a  former  Bureau  of  the  Budget 
economist,  have  estimated  that  recla- 
mation has  probably  displaced  5  to  18 
million  farmland  acres  elsewhere. 

Some  of  it  is  in  the  West,  not  bene- 
fiting from  sut>sidized  water,  and  the 
rest  In  other  parts  of  the  country. 

Mr.  President,  our  farm  and  recla- 
mation policies— cheap  water  and 
guaranteed  markets— also  foster  envi- 
ronmental degradation.  Increased  agri- 
cultural activity  made  possible  by  rec- 
lamation has  contributed  to  a  number 
of  serious  water  supply  and  quality 
problems.  Including  the  accumulation 
of  salts,  trace  elements,  pesticides,  her- 
bicides, and  heavy  metals;  ground 
water  contamination;  and  degraded 
fish  and  wildlife  resources. 

Used  Irrigation  water  Is  heavily  sa- 
llnlzed.  If  soil  conditions— imperme- 
able clay  near  the  root  zone,  for  in- 
stance—prevent deep  percolation,  such 


water  must  be  drained.  The  toxicity  of 
this  potent  brew  should  not  be  under- 
estimated. Used  irrigation  water  from 
Just  8.000  acres  in  the  Westlands 
Water  District,  for  instance,  was  con- 
veyed via  the  Scui  Luis  Drain  into  the 
Kesterson  National  Wildlife  Refuge 
near  Los  Banos,  CA.  until  1983.  At 
that  point,  the  bio-accumulation  of 
the  trace  element  selenium  reached 
toxic  levels  and  caused  widespread 
nesting  failures  and  deformities  In 
Kesterson's  waterfowl.  As  a  result,  the 
Interior  Department  was  forced  to 
close  Kesterson  because  of  these  envi- 
ronmental harms.  So  we  have  misman- 
agement of  water  actually  poisoning  a 
national  wildlife  refuge. 

Kesterson  Is  just  one  example.  The 
Yuma.  AZ  Desallnlzation  Plant  pro- 
vides another  example.  Farmers  along 
the  Colorado  pay  about  $3.50  for  an 
acre-foot  of  water.  That  is.  of  course, 
the  amount  of  water  necessary  to 
cover  one  level  acre  to  the  depth  of 
one  foot,  or  326,900  gallons.  Return 
flows  of  that  irrigation  water  are  heav- 
ily salinlzed.  In  fact,  water  just  above 
the  United  States-Mexican  border  is 
loaded  with  so  much  salt,  we  would 
violate  a  treaty  agreement  to  allow  it 
into  Mexico.  So.  for  some  $300  million, 
we  are  building  the  Yuma  Desallnlza- 
tion Plant.  Once  the  plant  Is  oper- 
ational, it  will  desalinize  water  in  a 
fashion  sufficient  to  meet  our  treaty 
obligations— at  a  price  of  some  $350 
per  acre-foot. 

Mind  you.  this  is  water  the  farmers 
are  paying  $3.50  per  acre-foot  to 
obtain.  The  taxpayers  are  picking  up 
100  times  that  amount  after  that 
water  has  been  used.  That  does  not 
even  take  into  accoimt  what  it  costs 
the  Federal  Government  to  divert, 
store,  and  provide  the  water  in  the 
first  place.  If  you  have  ever  seen  the 
Glen  Canyon  Dam.  it  is  a  very  impres- 
sive as  well  as  expensive  piece  of  engi- 
neering work. 

Our  amendment  will  promote  water 
conservation  and  more  cost-efficient 
use.  Regardless  of  which  subsidy  the 
farmers  choose  they  will  have  the  in- 
centives that  they  do  not  now  have  to 
reduce  their  inputs,  particularly  water. 

Mr.  President.  I  have  no  doubt  that 
some  reclamation  State  Senators  will 
claim  this  amendment  is  antiwest. 
Nothing  could  be  further  from  the 
truth.  This  amendment  will  promote 
economlcsdly  efficient  allocation  of  a 
scarce  resource  to  the  benefit  of  the 
West. 

But*  I  suspect  Mark  Twain  was  right 
when  he  allegedly  observed  that,  out 
West,  "whiskey's  for  drlnkln'  and 
water's  for  fightin'  over."  Those  fights 
are  going  to  become  increasingly  bitter 
as  the  demographics  and  economies  of 
Western  States  change,  and  as  the  2- 
year-old  drought  intensifies.  As  big  as 
agriculture  is  in  California- and  the 
farm  bounty  of  that  State  is  truly  re- 
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markable— it  accounts  for  less  than  3 
percent  of  California's  gross  State 
product,  according  to  the  Federal  Re- 
serve Bank  of  San  Francisco.  Yet.  agrl- 
cultvu^  accounts  for  85  percent  of  all 
of  the  States  water  use.  In  Colorado, 
the  alfalfa  crop  uses  27  percent  of  the 
State's  water  but  contributes  Just  $160 
million  to  the  gross  State  product.  In 
contrast,  tourism  in  Colorado  takes  a 
tiny  fraction  of  that  water  but  contrib- 
utes $2  to  $3  billion  annually  to  the 
economy.  As  Marc  Reisner,  author  of 
"Cadillac  Desert,"  notes,  "tourists 
prefer  their  water  in  roaring  mountain 
streams,  not  on  boring  alfalfa  fields." 
Similar  patterns  prevail  throughout 
the  West. 

The  irrigation  features  of  Bureau  of 
Reclamation  projects  effectively  pro- 
moted settlement  west  of  the  100th 
meridian.  They  were  appropriate  for 
their  day.  Today,  reclamation  States 
have  rapidly  growing  urban  centers, 
manufacturing,  and  high  technology— 
and  waning  dependence  on  natural  re- 
source-based extractive  industries.  The 
States  currently  most  dependent  on 
agriculture  as  a  share  of  gross  State 
product  are  South  Dakota  and  North 
Dakota  at  17.8  and  15.5  percent,  re- 
spectively. But  Bureau  of  Reclama- 
tion-Irrigated acreage  accounts  for  less 
than  1  percent  of  the  land  in  farms  in 
each  of  these  states.  That  is  why  I  say 
it  is  time  to  recognize  the  new  econom- 
ics regarding  water  allocation  and  use. 
It  is  time  to  change  the  Bureau  of 
Reclamation's  mission. 

And.  Mr.  President,  it  is.  above  all. 
time  to  end  the  double  subsidy.  I  urge 
my  colleagues  to  vote  from  this  com- 
monsense  amendment  to  lower  farm 
program  costs,  increase  water  conser- 
vation, and  restore  rationality  and 
public  confidence  in  our  farm  and  rec- 
lamation programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Kohl  be  listed  as  an 
original  cosponsor.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  Is  so 
ordered. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  associate  myself  closely  with 
the  remarks  of  the  Senator  from 
PennsylvaniSL 

Mr.  President,  I  am  pleased  to  be  of- 
fering this  amendment  along  with  my 
distinguished  colleague  from  Pennsyl- 
vania. Senator  Heinz. 

Mr.  President,  we  have  often  heard 
people  say  that  the  Government  gives 
with  one  hand,  and  takes  away  with 
the  other.  Many  farmers  in  the  West, 
however,  have  the  best  of  both  worlds. 
To  these  farmers,  the  Government 
gives  with  one  hand,  and  gives  again 
with  the  other  hand.  Uncle  Sam  just 
keeps  on  giving. 

While  many  farmers  across  the 
country  are  struggling  just  to  get  by. 


or  not  getting  by  at  all,  a  relatively 
small  nimiber  of  farm  operations  in  a 
few  States  are  receiving  an  outrageous 
double  subsidy  from  the  American  tax- 
payers. Federal  programs  all  but 
ensure  that  these  farm  operations  will 
not  only  survive,  but  profit  quite 
handsomely.  It  is  a  generous  insurance 
program  for  a  limited  number  of  farm 
operations,  and  the  American  people 
are  paying  the  expensive  premiums. 

Here  is  how  it  works:  A  select 
number  of  farmers  have  the  good  for- 
tune of  owning  land  which  is  hooked 
up  to  Federal  reclamation  projects. 
They  receive  irrigated  water  for  only  a 
small  fraction  of  its  true  cost.  The 
American  taxpayers,  from  Maine  to 
California,  pay  the  balance. 

Then,  many  of  these  same  farmers 
turn  arouind  and  sign  up  for  USDA 
price  and  income  support  programs. 
The  Department  of  Agriculture  uses 
target  prices,  crop  loans,  and  set-aside 
programs  to  stabilize  farm  prices  and 
farmers'  incomes.  But  each  year,  hun- 
dreds of  millions  of  taxpayer  dollars 
are  spent  on  commodity  payments  to 
farmers  who  grow  siui}lus  crops  with 
federally  subsidized  water  from  the 
Bureau  of  Reclamation.  Nearly  half— 
as  much  as  45  percent— of  all  lands 
getting  subsidized  water  are  used  to 
grow  subsidized  crops.  In  other  words, 
we  are  paying  twice:  first  to  help  grow 
the  crops,  then  again  to  support  their 
prices  or  keep  them  off  the  market. 

We  have  all  heard  outrageous  stories 
about  Government  waste,  but  I  think 
this  situation  represents  the  height  of 
absurdity.  An  editorial  in  the  Wash- 
ington Post  over  a  year  ago  summed  it 
up  very  well,  saying  "A  man  from 
Mars  to  whom  you  tried  to  explain  the 
system  might  not  understand."  I  cer- 
tainly do  not  understand,  and  I  doubt 
that  most  Americans  would  under- 
stand. 

Why  are  we  giving  with  one  hand, 
and  giving  again  with  the  other?  And 
why  are  not  the  left  hand  and  the 
right  hand  even  talking  to  each  other? 
Is  this  the  same  Federal  Government 
that  has  an  enormous  fiscal  deficit— 
the  same  deficit  we  are  trying  to 
reduce  by  eliminating  wasteful  and  du- 
plicative Federal  programs? 

Clearly,  not  growing  these  crops  in 
the  first  place  would  save  us  all  a  lot 
of  money.  But  we  are  not  asking  for 
that.  We  are  just  asking  that  the  tax- 
payers not  get  hit  twice  for  the  same 
crops.  Some  estimates  show  that  we 
are  wasting  over  $830  million  a  year  on 
water  subsidies  for  program  crops. 
And  in  1986,  the  USDA  estimated  that 
we  spent  slightly  less,  about  $730  mil- 
lion, on  support  payments  for  crops 
grown  with  subsidized  Federal  water. 
It  Is  pretty  clear  that  eliminating  the 
double  subsidy  could  save  the  Treas- 
ury hundreds  of  millions  of  dollars  an- 
nually. That  is  a  substantial  savings, 
and  I  think  it  is  time  to  stop  the 
double  dipping. 


The  American  people  want  Congress 
to  reduce  Government  waste,  and  this 
amendment  gives  the  Senate  an  oppor- 
tunity to  do  just  that.  This  amend- 
ment has  the  strong  support  of  the 
National  Taxpayers  Union,  and  Citi- 
zens Against  Government  Waste. 

But  this  is  not  just  a  matter  of  Fed- 
eral dollars.  A  vote  for  this  amend- 
ment is  also  a  vote  for  the  environ- 
ment, and  that  is  why  the  amendment 
is  strongly  supported  by  the  National 
Wildlife  Federation,  the  Natural  Re- 
sources Defense  Council,  and  other  en- 
vironmental organizations  throughout 
the  coxmtry. 

The  double  subsidy  situation  invites 
farmers  to  waste  water.  When  water  is 
given  away  at  bargain  basement  prices, 
auid  when  Government  programs  pro- 
vide a  guaranteed  market  and  price  for 
certain  crops,  the  result  is  wasted 
water.  There  is  absolutely  no  incentive 
for  farmers  to  make  sensible  business 
decisions.  We're  telling  these  farmers: 
Help  yourself  to  the  water,  take  as 
much  as  you  want,  and  increase  pro- 
duction regardless  of  what  the  market 
will  bear.  Meanwhile,  wasted  water  lit- 
erally goes  down  the  drain. 

Make  no  mistake  about  it:  there  are 
serious  environmnental  costs  associat- 
ed with  the  wasteful  use  of  water,  a 
precious  and  limited  commodity  in 
this  country.  When  water  is  diverted 
for  agricultural  purposes,  natural  eco- 
systems around  rivers  and  streams  can 
be  permanently  damaged.  In  addition, 
wasteful  water  practices  result  in 
excess  agricultural  runoff,  causing 
toxic  contamination  in  nearby  soil, 
groundwater,  and  wetlands. 

And  finally,  this  double  subsidy  rep- 
resents a  grave  inequity  to  the  vast 
majority  of  farmers  in  this  country 
who  are  not  entitled  to  such  favorable 
treatment.  Most  of  the  Nation's  farm- 
ers, and  the  majority  of  farmers  in 
every  single  State,  are  unfairly  disad- 
vantaged by  the  double  subsidies 
which  accrue  to  a  small  nimiber  of 
well-placed  competitors.  Even  in  the 
States  with  Biu-eau  of  Reclamation 
projects,  a  lucky  few  benefit  at  the  ex- 
pense of  the  many. 

And  in  States  where  there  are  no 
reclamation  projects,  the  competitive 
disadvantage  is  even  more  acute. 
Farms  receiving  the  double  subsidy 
can  grow  cheap  alfalfa  for  their  ex- 
pensive dairy  herds,  aggravating  the 
dairy  surplus  and  hurting  dairy  farm- 
ers in  Wisconsin  and  other  dairy 
States.  Wheat  and  cottom  farmers  in 
the  South  and  Midwest  are  disadvan- 
taged by  the  intensive  production  of 
those  crops  on  reclamation  land, 
which  has  the  advantage  of  steady  and 
abundant  water  supplies,  unaffected 
by  nature's  whims. 

Our  amendment  simply  tells  large 
farm  operations  receiving  Federal  rec- 
lamation water  that  they  can't  have  it 
both   ways.   They   can   keep   getting 
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cheap  water,  or  they  can  get  commodi- 
ty payments  from  USDA.  but  they 
cannot  have  both.  It  is  a  simple 
amendment,  and  it  is  a  sensible 
amendment. 

I  urge  my  colleagues  to  support 
sound  fiscal  policy,  sound  environmen- 
tal policy,  and  a  consistent  national 
farm  policy  which  is  fair  to  everyone. 

Let  me  say  that  Senator  Bradley  is 
going  to  hold  hearings  next  week  on 
this  issue.  I  thinli  they  will  be  very  im- 
portant and  constructive  hearings.  I 
am  looking  forward  to  being  there  and 
making  a  contribution  at  that  time. 

Thank  you  very  much,  Mr.  Presi- 
dent. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  rise  to 
oppose  the  amendment  offered  by  the 
Senator  from  Pennsylvania.  This  prop- 
osition has  been  suggested  and  kicked 
around  for  a  long,  long  time.  I  hope 
that  we  are  not  going  to  drag  this 
debate  out  to  any  great  length  here  to- 
night because  I  suspect  and  predict  for 
one  reason,  in  one  maimer  or  another, 
the  amendment  offered  by  the  Sena- 
tor from  Pennsylvania  will  not  be 
adopted. 

I  oppose  the  amendment,  first,  be- 
cause it  has  drastic  regional  implica- 
tions and;  second,  because  I  have  the 
feeling  it  was  not  very  well  thought 
out. 

The  proposal  essentially  forces  farm- 
ers in  drier  Western  States  to  choose 
between  farm  program  participation 
or  Bureau  of  Reclamation  water.  This 
is  simply  patently  unfair.  The  Bureau 
of  Reclamation  projects  were  built. 
Mr.  President,  to  increase  our  food  se- 
curity and  to  help  with  the  develop- 
ment and  prosperity  of  the  West. 
They  have  helped  with  that  goal  and 
we  have  thriving  communities  and  re- 
gions that  depend  on  them  and  would 
not  be  thriving  otherwise. 

This  amendment  pulls  the  rug  out 
from  under  those  communities:  per- 
haps a  better  description  is  that  it  cuts 
them  off  at  the  knees.  This  amend- 
ment would  not  only  devastate  some 
farmers,  it  would  wreck  havoc  on  some 
counties  and  communities,  if  not  some 
States.  Schools  and  hospitals  and 
roads  and  the  basic  services  of  the 
communities  that  have  grown  up 
around  reclamation  projects  would  be 
devastated. 

Aside  from  these  very  real,  very  per- 
sonal concerns,  the  amendment  should 
be  defeated  for  a  couple  of  more  tech- 
nical or  academic  reasons.  The  first  is 
our  farm  programs.  In  an  effort  to 
ma<nt.it>n  their  eligibility  for  reclama- 
tion waters,  some  farmers  may  be 
forced  to  opt  out  of  Federal  farm  pro- 
grams. When  farmers  opt  of  the  farm 
program,  they  are  generally  forced  to 
plant  fence  row  to  fence  row.  That 
limits  the  effectiveness  of  our  produc- 
tion adjustment  programs  and  leads  to 


lower  prices  and  eventually  very  likely 
bankruptcy  for  many. 

Another  option  would  be  for  farmers 
to  switch  from  Bureau-supplied  sur- 
face water  to  ground  water.  This 
option  would  further  exacerbate 
ground  water  depreciation  programs 
as  additional  wells  are  sunk  to  replace 
surface  water. 

Mr.  President,  those  are  Just  a  brief 
summary  of  many  of  the  reasons  that 
I  think  this  amendment,  while  prob- 
ably very  well  intended  by  the  author, 
simply  does  not  make  sense  to  those  of 
us  who  live  in  the  Midwest  and  the 
West.  I  urge  may  colleagues  to  oppose 
this  amendment. 

Mr.  BURDICK.  Will  the  Senator 
yield? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  BURDICK.  Is  it  not  a  fact  that 
our  agricultural  production  is  the  envy 
of  the  world? 

Mr.  EIXON.  There  is  not  a  question. 

Mr.  BURDICK.  Is  it  not  a  fact  that 
the  water  supply  we  have  in  this  coun- 
try is  responsible  for  that  result? 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  in 
1902,  when  the  Water  Reclamation 
Act  was  passed,  and  more  recently,  in 
the  1950's.  when  the  Columbia  Basin 
Irrigation  District  was  developed  in 
Washington  State,  the  Federal  Gov- 
ernment made  a  promise  to  settlers  of 
the  Western  United  States.  That 
promise  was  that  the  Government 
would  provide  long-term  surface  water 
supplies  at  a  reasonable  cost  to  those 
settlers.  The  amendment  offered  by 
Senator  Heinz  would  break  this  prom- 
ise. For  that  reason.  I  must  oppose 
this  amendment. 

But  that  is  not  the  only  reason  that 
I  oppose  this  amendment.  I  also 
oppose  this  amendment  because  clear- 
ly, irrigating  with  subsidized  water  and 
receiving  USDA  commodity  program 
benefits  are  very  different  issues.  Sub- 
sidized irrigation  water  is.  in  no  way,  a 
direct  payment  to  the  farmer.  This 
subsidy  is  that  portion  of  irrigation 
system  development  costs  allocated  to 
hydroelectric  revenues  or  to  the  public 
treasury,  for  the  construction  of  the 
irrigation  project.  This  public  water 
supply  simply  provides  the  opportuni- 
ty for  individuals  to  farm. 

Mr.  President,  under  this  amend- 
ment, farmers  served  by  subsidized 
Bureau  of  Reclamation  water  would 
be  ineligible  for  participation  in  Gov- 
ernment commodity  programs.  The 
author  of  the  bill  contends  that  the 
Government  is  providing  subsidized 
water  to  farmers  in  the  West  to  grow 
subsidized  crops  that  are  in  surplus. 

Don't  be  fooled  by  the  appeal  of 
what  at  first  glance  appears  to  be  the 
elimination  of  a  double  subsidy.  The 
truth  is.  this  amendment  would  do 
little  to  reduce  Government  subsidies 
as  only  8  percent  of  the  farmers  in  the 
West   are   users  of  subsidized  water. 


But  this  amendment  would  subject 
farmers  in  Washington  State  and 
throughout  the  West  to  undue  finan- 
cial hardship.  The  average  family 
farmer  will  pay  in  excess  of  $186  per 
acre  if  this  amendment  Is  adopted.  Al- 
ready faced  with  marginal  profits,  this 
added  cost  could  force  farmers  to  opt 
out  of  commodity  programs,  or  worse, 
out  of  business. 

Should  this  amendment  force  farm- 
ers out  of  Federal  farm  programs,  it 
will  have  an  adverse  impact  on  the  en- 
vironment. No  longer  having  to  con- 
cern themselves  with  conservation 
compliance  plans  or  environmentally 
sound  farming  practices,  producers 
will  disregard  conservation  measures 
to  protect  the  earth  and  pour  on 
chemicals  to  increase  their  yields.  This 
damage  to  the  environment  is  far 
greater  than  the  savings  Government 
might  realize. 

Mr.  President,  proponents  of  this 
amendment  criticize  concurrent  water 
and  farm  subsidy  programs  maintain- 
ing that  the  two  programs  are  working 
at  cross-purposes.  While  I  agree  that 
these  programs  may  be  linked,  they 
are  not  contradictory.  Rather.  I  be- 
lieve they  serve  separate,  distinct,  and 
complementary  public  purposes. 

The  Reclamation  Program  was  es- 
tablished long  ago  to  develop  the 
West.  Clearly,  it  has  met  that  objec- 
tive. Now,  it  serves  the  important 
fimction  of  maintaining  viable,  pro- 
ductive rural  areas.  I  believe  it  meets 
this  goal,  as  well.  From  an  initial  in- 
vestment of  $9  billion.  $5.4  billion  of 
which  was  for  irrigation  facilities,  rec- 
lamation projects  today  generate 
almost  $20  billion  in  economic  activity 
every  year  and  have  led  to  over 
800.000  new  jobs. 

Farm  programs,  too.  are  working. 
Farm  programs  were  created  to  pro- 
vide stability  to  an  industry  which  is 
both  fundamentally  important  to  our 
Nation's  health  and  security  but  also 
extremely  risky.  Farm  programs  bene- 
fit both  the  farmer  and  the  consumer 
by  evening  out  price  swings  and  ensur- 
ing a  safe,  abundant  food  supply.  Ad- 
ditionally, farm  commodity  policy  is 
linked  to  other  high  priorities  for  the 
Nation— the  preservation  of  our  natu- 
ral resources,  the  role  of  the  United 
States  in  world  trade,  and  assistance 
for  the  needy  at  home  and  abroad. 
Our  farm  programs  have  achieved  all 
of  these  goals. 

Although  the  Bureau  of  Reclama- 
tion and  the  farm  programs  were  cre- 
ated for  different  purposes,  they  have 
worked  well  together.  Reclamation 
projects  have  helped  make  the  West 
the  most  productive  farm  region  in  the 
world,  and  farm  programs  have  main- 
tained stability  in  a  volatile  world 
market. 

Mr.  President,  we  cannot  force  farm- 
ers in  the  West  to  choose  between  two 
programs   necessary   for   their   exist- 


UMI 


July  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


19593 


ence.  For  the  sake  of  the  family 
farmer,  I  urge  my  colleagues  to  vote 
against  this  amendment. 

DOUBLE  SUBSIDY  AKEIfDlfKIfT 

•  Mr.  WALLOP.  Mr.  President,  I 
oppose  this  amendment  not  only  be- 
cause it  would  cause  great  harm  to 
Wyoming  farmers  but  because  it  is 
simply  a  bad  idea. 

This  proposal  would  be  more  harm- 
ful to  small  farmers  than  to  large 
farmers.  Small  farmers  have  less  bor- 
rowing power  and  would  find  it  harder 
to  purchase  new  equipment  and  obtain 
the  expertise  to  switch  to  aa  alterna- 
tive crop.  Moreover,  the  cost  of  admin- 
istering the  bUl,  when  combined  with 
negative  impacts  on  local  and  regional 
economies,  would  cancel  any  extra  rev- 
enues to  the  Federal  Treasury. 

The  idea  behind  this  bill  may  seem 
compelling.  Why  should  not  farmers 
pay  the  actual  cost  for  their  water? 
Why  should  we  provide  subsidized 
water  to  farmers  growing  surplus 
crops?  The  answers  to  these  questions 
appear  simple  and  obvious.  Unfortu- 
nately, as  we  often  find  in  these  and 
many  other  legislative  proposals,  over- 
simplified reasoning  does  not  work  as 
we  expect  in  a  complex  world. 

We  tend  to  be  reluctant  to  question 
our  cherished  beliefs  in  these  matters, 
but  I  believe  we  owe  It  to  the  farmers 
whose  livelihoods  we  are  manipulating 
to  examine  the  facts  closely.  To  those 
theoreticians  who  frequently  and  pre- 
dictably chum  out  their  high-minded 
proposals,  I  would  like  to  point  out 
some  basic  and  perhaps  mundane 
truths. 

First,  most  of  the  statements  and 
bills  related  to  reclamation  subsidies 
freely  use  the  term  "full  cost."  The 
underlying  assumption  of  the  authors 
seems  to  be  that  full  cost  represents 
the  actual  cost  to  the  taxpayer  of  pro- 
viding water  to  the  farmer;  and  that 
the  difference  between  the  full  cost  of 
water  and  whatever  the  farmer  is 
paying  is  a  subsidy  picked  up  by  the 
U.S.  Government.  It  may  surprise  a  lot 
of  people  to  leam  that  isn't  true. 

"Full  cost"  is  a  term  that  was  de- 
fined by  Congress  in  the  Reclamation 
Reform  Act:  that  act  gave  two  differ- 
ent formulas  for  calculating  full  cost. 
Neither  of  these  formulas  takes  into 
consideration  the  revenues  from  hy- 
dropower  on  reclamation  projects. 
This  is  important  because  it  means  the 
Federal  Govenunent  is  not  picking  up 
all  of  the  difference  between  the  regu- 
lar water  rates  and  full  cost  rates  in 
most  cases.  In  fact,  if  all  farmers  on 
reclamation  projects  paid  the  full  cost 
water  rate,  the  United  States  would  be 
getting  paid  twice  for  some  of  the 
costs  allocated  to  irrigation— once  by 
the  water  users  and  again  by  the 
power  users. 

A  frequently  overlooked  fact  about 
reclamation  subsidies  in  general  is 
that  those  subsidies  are  largely  cap- 
italized into  the  value  of  the  land.  To 


illustrate  this  concept  let's  take  an  ex- 
ample of  a  parallel  situation  to  which 
we  can  all  relate— real  estate  prices  in 
cities.  We  all  know  or  have  heard 
about  cases  where  properties  that  may 
be  across  the  street  from  each  other, 
but  which  are  separated  by  a  city 
boundary,  have  widely  divergent 
values.  This  disparity  in  property 
values  can  often  be  explained  by  the 
different  tax  rates  in  the  two  cities. 
Other  things  being  equal,  the  property 
with  the  higher  tax  rate  will  have  a 
lower  value  to  the  knowledgable 
buyer. 

A  similar  concept  applies  to  irrigated 
farm  land.  An  irrigated  farm  that  has 
an  expensive  water  assessment  will 
have  a  lower  per  acre  value  than  a 
farm  down  the  road  that  has  a  cheap- 
er source  of  water.  If  a  reclamation 
project  provides  a  low-cost  water 
supply,  then  you  can  bet  that  a  farmer 
trying  to  buy  that  land  is  going  to 
have  to  pay  dearly  for  it.  In  effect,  and 
I  carmot  emphasize  this  point  too 
strongly,  the  farmer  pays  for  the  sub- 
sidy when  he  buys  the  land.  An  econo- 
mist can  tell  you  that  a  farmer  on  a 
reclamation  project  with  a  low-cost 
water  supply  may  not  be  any  better 
off  than  a  farmer  on  similar  land  out- 
side the  project.  The  farmer  on  the 
project  had  to  pay  more  for  his  land, 
and  is  probably  paying  higher  proper- 
ty taxes  to  boot. 

Now  some  of  this  may  sound  a  little 
incongruous.  Am  I  saying  that  the 
Federal  investment  in  a  reclamation 
project  does  not  benefit  the  farmers? 
No.  What  I  am  saying  is  that  the 
person  who  received  most  of  the  bene- 
fit from  the  Federal  investment  was 
the  person  who  owned  the  land  at  the 
time  the  project  was  built.  This  con- 
cept is  the  basis  for  the  excess  land 
laws  that  Congress  passed  beginning 
with  the  original  Reclamation  Act  of 
1902.  Those  laws  said  to  the  owners  of 
land  on  which  reclamation  projects 
were  to  be  built,  you  may  reap  the 
benefits  of  the  Federal  subsidy  by  sell- 
ing up  to  160  acres,  but  the  Govern- 
ment will  restrict  the  price  of  any  land 
you  sell  over  that  acreage.  Of  course, 
with  the  passage  of  the  Reclamation 
Reform  Act  in  1982,  that  160-acre 
limit  was  raised  to  960  acres. 

The  bottom  line  here  is  that  most 
reclamation  farmers  are  not  benefiting 
from  taxpayer  subsidies  to  the  extent 
we  may  think  they  are. 

Next,  I  want  to  talk  about  actual 
full-cost  water  rates.  On  some  recla- 
mation projects— generally  the  older 
projects— full-cost  rates  aren't  much 
different  from  the  regular  rates.  This 
is  true  mainly  for  the  simple  reason 
that  reclamation  projects  were  a  lot 
less  expensive  to  build  in  the  first  half 
of  this  century  than  they  have  been  in 
the  latter  half. 

And  a  substantial  number  of  recla- 
mation water  districts  have  paid  out; 
that  is.  they  have  completely  paid  off 


their  contractual  obligations  to  the 
United  States.  In  those  cases,  the  term 
"full  cost,"  as  defined  in  the  Reclama- 
tion Reform  Act,  is  meaningless. 

In  these  older  and  paid  out  districts, 
imposition  of  full-cost  water  rates 
simply  will  not  have  a  major  impact. 
This  should  be  an  important  consider- 
ation for  those  who  would  try  to  influ- 
ence farmers'  behavior  through  the 
imposition  of  full-cost  rates. 

At  the  other  end  of  the  spectrum 
from  the  older  and  paid  out  districts 
are  the  more  recent  projects  where,  in 
some  cases,  full-cost  rates  are  extreme- 
ly high.  Some  examples  of  these  are 
the  Chief  Joseph  Dam  project  in  the 
State  of  Washington,  where  full-cost 
rates  reach  as  high  as  $900  per  acre; 
the  Central  Arizona  project,  where 
full-cost  rates  reach  $225  per  acre-foot; 
and  the  North  Loup  unit  in  Nebraska, 
where  full-cost  rates  reach  $780  per 
acre. 

Those  of  us  familiar  with  the  farm- 
ing business  can  plainly  see  that  these 
water  rates  are  absolutely  prohibitive 
to  profitable  farming.  In  many  cases 
the  assessment  for  the  reclamation 
project  occurs  whether  or  not  the 
farmer  uses  the  project  water.  So  a 
farmer  subjected  to  these  prohibitive 
rates  could  not  pay  them— he  would 
simply  quit  ftmning.  Under  some  of 
the  proposed  bills  I  have  seen  invoking 
full-cost  water  rates,  whole  farming 
communities  would  be  simply  wiped 
out. 

In  conclusion.  I  believe  this  amend- 
ment on  farm  and  water  subsidies  is 
ruinous  and  ineffectual  and  I  strongly 
oppose  it.  Mr.  President.* 

Mr.  McCAIN.  Mr.  President.  I  rise  in 
strong  opposition  to  the  Heinz  amend- 
ment. This  proposal  bars  farmers  from 
receiving  subsidized  reclamation 
project  water  if  they  also  participate 
in  commodity  programs.  It  will  hurt 
literally  thousands  of  our  Nation's 
most  efficient  farmers  at  a  time  when 
they  are  just  getting  back  on  their 
feet.  It  will  also  threaten  the  financial 
viability  of  rural  communities  and  irri- 
gation districts,  destabilize  the  price 
and  supply  of  commodities,  and  reduce 
the  number  of  farmers  who  abide  by 
important  environmental  and  conser- 
vation practices. 

Farmers  in  my  State  simply  cannot 
afford  to  pay  $250  per  acre  foot  for 
reclamation  water,  which  is  the  full 
cost.  The  price  of  water  to  Arizona 
farmers  under  the  conditions  of  this 
amendment  would  increase  tremen- 
dously, perhaps  by  as  much  as  1,000 
percent.  This  would  devastate  family 
farmers  who  have  made  investments 
in  their  land,  equipment,  and  buildings 
based  upon  current  water  costs. 

The  value  of  their  farmland  would 
plummet  as  the  cost  of  the  water  they 
depend  upon  skyrockets.  The  income- 
producing  capability  of  farms  in  recla- 
mation project  areas  would  be  greatly 
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reduced,  thereby  immedUtely  and 
drastically  devaluing  the  investment  a 
fanner  may  have  put  into  his  land 
over  a  lifetime  of  labor.  If  we  seek  to 
protect  the  proud  legacy  of  hard  work 
and  unparalleled  efficiency  that  gen- 
erations of  American  fanners  have  be- 
stowed upon  this  Nation,  this  amend- 
ment must  be  rejected. 

Let  me  address  the  claim  by  the 
sponsors  of  this  amendment  that 
fanners  who  are  using  reclamation 
water,  and  also  participate  in  commod- 
ity programs,  are  unjustly  benefiting 
from  a  double  subsidy.  Mr.  President, 
this  claim  disregards  the  fact  that 
farmers  in  my  State  have  paid  for  a 
significant  portion  of  reclamation 
projects.  Arizona  farmers  fimded  20 
percent  of  the  water  delivery  systems 
from  the  Central  Arizona  project  In 
cost-sharing  agreements  with  the  Fed- 
eral Government,  and  their  contribu- 
tion totaled  over  $59  million. 

The  Arizona  farmers  irrigating  their 
land  with  CAP  water  are  using  water 
they  helped  pay  for,  and  like  the  farm- 
ers, the  Federal  Government  should 
be  expected  to  abide  by  existing  water 
contracts  they  agreed  to  in  good  faith. 
As  a  matter  of  both  conscience  and 
sound  agricultural  policy,  we  must  not 
act  rashly  by  singling  these  farmers 
out  for  exclusion  from  commodity  pro- 
grams. 

Furthermore,  It  is  erroneous  to 
assert  that  farmers  in  my  State  are 
somehow  encouraged  by  subsidized 
water  to  produce  surplus  crops.  This  is 
simply  not  the  case.  The  primary  pro- 
gram commodity  grown  in  Arizona  is 
cotton,  sold  Arizona's  cotton  growers 
can  take  great  pride  in  having  the 
highest  yeild  per  acre  in  the  entire 
country.  Currently,  the  carryover  level 
of  cotton  stocks  in  the  United  States  is 
3  million  bales,  which  will  be  com- 
pletely used  up  by  manufacturers,  the 
textile  industry,  and  exports.  In  the 
last  4  years.  29  million  bales  of  cotton 
have  entered  the  USDA's  loan  pro- 
gram, and  less  than  1  percent  has  been 
forfeited  to  the  Government.  This  is 
not  a  program  in  need  of  major  repair, 
and  the  Congress  should  refrain  from 
rushing  in  sind  dismantling  it  by  pass- 
ing this  amendment. 

Mr.  President.  I  believe  this  attempt 
to  restrict  the  participation  in  com- 
modity programs  of  farmers  in  Arizo- 
na and  many  other  States  using  recla- 
mation project  water  is  misguided.  In 
addition  to  the  fact  that  farmers  in 
my  State  helped  pay  for  the  reclama- 
tion water  they  use.  the  cost  of  recla- 
mation projects  needs  to  be  placed 
Into  a  proper  context.  During  this 
debate  let  us  make  sure  to  consider 
the  benefits  to  taxpayers  and  the  Fed- 
eral Treasury  created  by  reclamation 
projects.  Let  us  also  note  the  compara- 
tive cost  of  payments  to  fanners  who 
don't  depend  on  reclamation  water  to 
support  their  families  and  their  farm 
operations. 


First,  let  me  address  the  substantial 
economic  activity  and  tax  revenues  at- 
tributed to  reclamation  projects.  A  ex- 
tensive study  by  the  Miliken  Research 
Group  in  Denver  estimated  economic 
activity  and  tax  receipts  from  complet- 
ed reclamation  projects  through  1987. 
at  over  )50  billion.  Compare  this  to 
the  Bureau  of  Reclamation  report 
that  the  total  cost  of  all  completed  ir- 
rigation projects  from  1902  through 
1986,  is  $5.4  billion. 

Second.  I  would  like  to  remind  my 
colleagues  that  our  Nation's  entire  in- 
vestment in  Federal  irrigation  projects 
is  less  than  the  $5.7  billion  paid  out  by 
the  USDA  for  drought  relief  in  1987- 
88  alone.  Most  of  this  massive  aid  was 
paid  to  farmers  in  nonreclamation 
areas,  as  well.  It  would  be  cynical.  I  be- 
lieve, to  assert  that  the  farmers  receiv- 
ing drought  relief  aid  were  unfairly 
t>enefiting  from  an  additional  and  un- 
warranted taxpayer  subsidy.  It  is 
equally  unfair  to  assert  that  farmers 
in  my  State  and  many  others  should 
be  penalized  because  they  use  reclama- 
tion water  and  participate  in  commodi- 
ty programs. 

Mr.  President,  the  sponsors  of  this 
amendment  have  chosen  to  target  a 
fairly  small,  but  highly  productive 
sector  of  America's  farm  industry  for 
possible  program  exclusion.  In  my 
State,  known  for  its  abundant  and 
high-quality  cotton.  $464  million  of 
program  crops  were  produced  in  1988. 
yet  only  4  percent  of  Arizona  farm 
income  came  from  income  supports. 
Clearly  this  is  not  an  industry  that  is 
being  overserved  by  agricultural  subsi- 
dies. 

Of  all  the  farm  program  crop  acre- 
age in  the  United  States,  only  2.3  per- 
cent is  served  by  reclamation  project 
water.  If  this  body  is  looking  for  rea- 
sonable and  effective  means  to  reduce 
the  cost  of  agricultural  programs  to 
the  American  taxpayer— as  I  believe 
we  should— this  proposal  does  not  fit 
the  bill.  This  amendment  is  not  only 
unfair,  but  it  advertises  itself  as  a  nec- 
essary and  cost-effective  reform  in 
U.S.  agricultural  policy. 

It  is  important  also  for  us  to  remem- 
ber the  basis  for  our  commodity  pro- 
grams. Federal  loans  and  price  sup- 
ports were  established  not  only  to 
assure  farmers  of  an  adequate  income, 
but  also  to  help  maintain  a  stable  food 
supply  and  prevent  massive  commodi- 
ty surpluses  or  shortages.  In  an  indus- 
try whose  very  nature  involves  volatile 
prices,  unpredictable  weather,  and 
competition  from  heavily  subsidized 
foreign  producers.  I  think  this  is  an 
appropriate  policy. 

The  Agri-Business  Council  of  Arizo- 
na has  estimated  that  420.000  acres  of 
farmland  might  be  retired  from  pro- 
duction if  this  amendment  passes.  If 
these  farmers  somehow  manage  to 
stay  in  business  while  paying  full  cost 
for  the  water  they  depend  on.  they 
will  then  be  producing  large  amounts 


of  commodities  outside  of  Federal 
supply  and  conservation  requirements. 
I  ask  my  colleagues,  "What  will  be  the 
impact  of  this  uncontrolled  production 
on  prices,  domestic  and  export  mar- 
kets, and  the  environment?"  The 
answer  can  only  be  "We  really  don't 
know." 

The  impact  of  this  legislation  in 
nu-al  America  will  certainly  be  severe. 
It  is  expected  that  the  Arizona  econo- 
my would  lose  several  himdred  million 
dollars  per  year,  agriculture-depend- 
ent business  will  surely  fail,  and  rural 
counties  will  face  declining  tax  reve- 
nues as  farm  receipts  decline.  The 
damage  this  amendment  will  inflict 
upon  California,  Idaho,  Colorado,  and 
other  Western  States  will  be  similar. 

I  suggest  that  farmers  and  rural 
communities  will  feel  not  a  slight  eco- 
nomic ripple  effect,  but  a  wave  of  fi- 
nancial uncertainty  and  disruption. 

It  is  likely  that  the  passage  of  the 
Heinz  amendment  may  end  up  costing 
American  taxpayers  in  other  ways,  as 
well.  In  addition  to  the  devastating 
effect  on  farmers  in  my  State,  the  Ari- 
zona irrigation  districts  using  reclama- 
tion water  will  have  a  difficult  time  re- 
paying the  Federal  Government  for 
the  Central  Arizona  Project.  Currently 
over  $235  million  is  owed  by  Arizona 
irrigation  districts.  Also  in  Jeopardy 
will  be  the  nearly  $60  million  owed  to 
private  bondholders  for  construction 
of  water  delivery  systems.  The  list  of 
damaging  economic  effects  is  exten- 
sive, but  I  think  it  is  clear  that  the 
ramifications  of  this  proposal  are  far- 
reaching  and  not  fully  recognized  by 
its  sponsors.  This  amendment  involves 
issues  beyond  that  of  farm  subsidies 
and  reclamation  projects,  and  it  will 
have  real  world  effects  on  farmers  and 
rural  America  that  cannot  be  properly 
considered  here  today. 

The  concerns  about  participation  in 
commodity  programs  and  reclamation 
subsidies  merits  an  exhaustive  review. 
I  ask  my  colleagues  not  to  support 
such  a  potentially  damaging  measure 
before  it  has  been  thoroughly  evaluat- 
ed by  the  Agriculture  Committee. 

Mr.  President,  in  considering  the 
1990  farm  biU,  we  are  at  an  important 
Junction  in  American  agricultural  his- 
tory. America's  farmers  have  strongly 
rebounded  from  the  crisis  of  the  mid- 
1980's.  Farm  income  is  at  record  levels, 
exports  are  increasing,  and  important 
environmental  protections  have  been 
instituted.  The  cost  of  farm  programs 
to  taxpayers  has  been  reduced  by 
more  than  half.  As  a  nation  we  are 
blessed  with  the  most  productive  farm 
sector  in  the  history  of  world,  and 
many  of  us  take  for  granted  our  low- 
cost  food  supply  that  is  abundant, 
stable,  and  safe.  We  must  not  now  pull 
the  rug  out  from  under  the  feet  of 
thousands  of  farmers  and  the  commu- 
nities they  sustain  by  adopting  this 
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amendment.  I  strongly  urge  my  col- 
leagues to  vote  against  it. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate as  always  the  diligence  of  the  dis- 
tinguished Senator  from  Pennsylvania 
and  his  argument  this  evening.  As  the 
Senator  knows,  earlier  in  this  debate 
on  both  sides  of  the  aisle  we  were 
pleased  to  accept  an  amendment 
which  provided  a  study  of  this  general 
issue.  The  Senator  in  this  amendment 
pursues  the  situation  beyond  the 
study  to  an  actual  cutoff  of  the  water. 
That  is  a  substantial  difference  and  It 
is  one  that  in  the  judgment  at  least  of 
this  Senator  is  not  going  to  be  sup- 
ported by  a  majority  of  Senators  this 
evening,  although  it  is  an  interesting 
idea  and  it  is  one  that  we  ought  to 
pursue  I  am  certain  in  terms  of  philos- 
ophy of  resources  in  the  country. 

I  just  simply  want  to  indicate  at 
least  that  I  would  not  be  prepared  to 
support  the  amendment  for  reasons  I 
think  the  Senator  knows  from  conver- 
sations we  have  had.  I  appreciate  his 
contribution,  but  I  am  hopeful  that  at 
some  point  the  amendment  might  be 
withdrawn. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  from  Indiana  wlU  yield— and  I 
do  appreciate  his  concern  about  the 
amendment— I  have  two  points  of  clar- 
ification, both  Ln  answer  to  his  and 
Senator  Exon's  esu-lier  remarlis. 

As  I  thought  I  had  made  clear,  this 
amendment  forces  a  choice,  but  it  does 
not  force  anybody  who  chooses  to 
remain  in  the  farm  program  to  give  up 
water.  It  simply  forces  them  to  give  up 
the  subsidy  of  water  that  is  reclama- 
tion water.  So  if  anybody  is  under  the 
mlsimderstanding  that  in  Nebraska 
somebody  who  decided  they  wanted  to 
stay  in  the  farm  program  was  going  to 
be  cut  off  from  water,  that  would  be 
totally  inaccurate  and  not  at  all  cor- 
rect. But  somebody  who  made  that 
choice  would  have  to  pay  the  differ- 
ence between  the  subsidized  price, 
which  on  average  is  about  15  percent, 
and  total  cost  and  make  up  that  differ- 
ence by  renegotiating  his  or  her  water 
contract. 

A  point  of  further  clarification  re- 
garding the  amendment  that  the  com- 
mittee was  kind  enough  to  accept  ear- 
lier today,  the  study  amendment.  It 
deals  with  a  very  different  subject,  al- 
though it  does  deal  with  reclamation 
water. 

This  amendment  is  linked  only  to 
program  crops.  The  study  amendment 
asks  the  U.S.  E>epartment  of  Agricul- 
ture to  study  the  effect  of  reclamation 
subsidies  on  overproduction  in  dairy. 
Dairy  is  not  what  we  commonly  think 
of,  as  I  know  the  Senator  from  Indi- 
ana knows,  as  a  program  crop — al- 
though there  is  a  price  support  pro- 
gram. There  is  an  intermediate  step. 

The  study  concerns  alfalfa,  hay,  pas- 
ture and— the  forage  often  raised  with 
subsidized  water,  and  then  fed  to  the 
cows.  So  I  just  wanted  to  make  that 


clarification,  and  I  do  appreciate  the 
Senator's  comments. 

Mr.  BRADLEY.  Mr.  President,  I 
know  the  distinguished  Senator  from 
Pennsylvania  has  a  deep  interest  in 
the  problem  of  subsidies,  and  I  think 
his  idea  does  have  some  merit.  I  think 
that  he  has  offered  an  amendment 
that  is  clearly  one  that  needs  to  be 
considered  thoroughly.  The  issue 
needs  to  be  aired.  Everyone  has  to  un- 
derstand what  the  impact  of  such  a 
choice  would  be,  not  only  on  very  large 
farmers  but  also  on  small  farmers  in 
many  States  in  this  country. 

I  would  say  to  the  Senator  that  I 
think  it  has  some  merit.  I  am  sympa- 
thetic to  it.  I  also  would  like  to  teU 
him  that  the  Eiiergy  Committee  will 
be  holding  a  hearing  on  this  subject, 
reclamation  law  and  the  Reclamation 
Reform  Act,  next  Tuesday.  I  would 
hope  that  we  could  explore  this  in 
that  hearing.  I  think  that  if  a  record 
could  be  built  relating  to  this  subject, 
it  would  probably  give  him  informa- 
tion he  might  now  have  now.  He  is  cer- 
tainly welcome  to  come  to  testify. 

I  wonder  if  the  Senator  would  con- 
sider withdrawing  the  amendment 
until  we  can  actually  have  a  better 
view  of  it  through  the  hearing  process. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  could 
the  Senator  from  New  Jersey  indicate 
what  he  thinks  might  occur  subse- 
quent to  his  hearings?  Is  the  hearing 
going  to  be  it,  or  does  the  Senator 
from  New  Jersey  anticipate  that  there 
will  be  a  vehicle  on  which  either  he  or 
other  Senators,  including  myself,  nan 
pursue  this  subject? 

Mr.  BRADLEY.  There  will  always  be 
vehicles  in  the  Senate  for  ingenious 
amendments  and  amendments  that 
are  of  value  to  the  coimtry.  It  would 
be  my  hope  that  we  are  holding  a 
hearing  on  reclamation  reforms  so 
that  we  might  actually  move  some- 
thing ahead. 

I  hope  we  will  be  able  to  move  some- 
thing ahead  before  we  adjourn  this 
year. 

Mr.  HEINZ.  Is  there  a  particular 
measure  that  the  Senator  hopes  to 
move,  or  are  there  going  to  be  specific 
measures  that  the  Senator  will  be 
holding  hearings  on? 

For  example,  last  year.  Senator 
Harkin  and  I  introduced  S.  1032, 
which  is  substantively  quite  similar  to 
this  amendment.  Would  that  be  the 
subject  of  the  Senator's  hearings? 

Mr.  BRADLEY.  We  wiU  be  holding 
hearings  on  reclamation  reform,  and 
one  aspect  of  that  wiU  be  the  register- 
ing of  double  subsidies  and  surplus 
crops. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania also  intends  to  introduce  a 
more  comprehensive  bill  tomorrow, 
which  will  be  I  understand  refereed  to 
the  Energy  and  Natural  Resources 
Committee  and  will  deal  with  reclama- 
tion. 


Will  that  bill  be  an  appropriate  sub- 
ject for  hearings  as  well? 

Mr.  BRADLEY.  It  certainly  would 
be  an  appropriate  subject  for  hearings. 
I  will  expect  to  arrange  to  have  a  hear- 
ing on  the  Senator's  bill. 

Mr.  HEINZ.  Mr.  President,  that  is  a 
very  attractive  offer  the  Senator  from 
New  Jersey  has  made.  I  am  going  to 
accept  it  because  it  is  a  good  offer.  We 
all  know  that  it  is  desirable  to  have  a 
full  hearing  on  this  issue. 

I  will  be  the  first  to  admit  that  since 
the  Senator  from  Indiana  has  indicat- 
ed that  he  cannot  support  this  amend- 
ment, even  though  he  may  be  sympa- 
thetic to  its  nature,  and  since  I  know 
there  are  Members  like  the  Senator 
from  New  Jersey  who  for  jurisdiction- 
al reasons  are  going  to  have  reserva- 
tions, plus  some  Senators  from  the 
West  who  may,  I  fervently  believe,  not 
understand  how  modest  the  amend- 
ment Is  but  would  nonetheless  be  in- 
clined to  oppose  it. 

I  am  going  to  accept  his  offer  in  just 
a  moment,  and  I  will  withdraw  the 
amendment.  But  I  want  to  correct 
something— not  anything  he  said— but 
I  want  to  correct  one  other  misimpres- 
sion  about  way  this  amendment, 
which  may  cause  some  farmers  to  pay 
fuU-price  rates  for  their  water,  will  not 
by  any  means  bankrupt  them. 

I  ask  unanimous  consent  to  put  that 
explanation  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Richard  Wahl,  an  economist  with  the  In- 
terior E>epartinent's  Office  of  Policy  Analy- 
sis, has  studied  the  "ablllty-to-pay"  issue  ex- 
tensively. He  examined  what  price  irrigators 
actually  pay  for  land  with  a  Federal  water 
supply  when  the  land  is  resold.  He  deter- 
mined that  the  difference  In  land  values 
with  and  without  a  Federal  water  supply 
serves  as  a  functioning  market  test  of  irriga- 
tors' actual  willingness  and  ability  to  pay 
for  project  water. 

In  all  of  the  18  districts  Wahl  examined, 
irrigators  have  an  actual  willingness  to  pay 
more  for  project  water  than  they  are  obli- 
gated to  pay.  He  determined  that  the  ratios 
of  willingness  to  pay  range  from  1.5  to  51 
times  the  repayment  to  the  Federal  Govern- 
ment. 

In  7  of  the  18  districts,  the  irrigators'  dem- 
onstrated willingness  to  pay  for  water  actu- 
ally exceed  the  full  financial  cost  allocated 
to  irrigation,  including  past  and  future  in- 
terest. On  these  7  projects,  willingness  to 
pay  ranges  from  1.1  to  4.6  times  full  cost,  in- 
dicating that  these  projects  likely  would 
have  been  viable  under  private  development 
even  without  the  various  water  subsidies 
provided  by  the  Federal  Government. 

What  we  can  conclude  from  Wahl's  au- 
thoritative analysis  is  that  fanners  Just 
about  everywhere  can  pay  more  for  their 
water  than  they  are  currently  paying.  More 
importantly,  in  several  irrigation  districts— 
perhaps  40  percent,  perhaps  even  more- 
farmers  can  afford  to  pay  full  cost  for  their 
water  and  are  willing  to  do  so.  They  can  re- 
negotiate their  water  contracts,  if  they  so 
desire,  and  stay  in  commodity  programs. 
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If  fanners  pay  more  for  their  water, 
they'll  conserve  It.  And  before  we  shed  too 
many  tears  for  these  farmers,  let  us  remem- 
ber the  tremendous  yields  of  irrigated  crop- 
land. While  Bureau  of  Reclamation  acreage 
represents  less  than  1  percent  of  all  land  in 
farms,  it  accounts  for  7.5  percent  of  the 
value  of  crop  production. 

For  those  farmers  unable  to  pay  full  cost 
water  prices,  the  amendment  does  not  pro- 
hibit them  from  growing  program  crops: 
they  simply  are  ineligible  for  price  and 
income  supports.  Or  they  can  grow  nonpro- 
gram  crops.  In  either  instance  they  are 
likely  to  reduce  their  water  consumption, 
which  is  good  for  them  (they  pay  for  water 
actually  delivered)  and  good  for  the  envi- 
ronment. In  the  first,  they'll  strive  to  lower 
inputs  and  Increase  efficiency.  In  the 
second,  the  crops  they  shift  to  will  be  less 
water-consumptive. 

Once  again,  their  per  acre  yields  will  con- 
tinue to  be  considerably  higher  than  their 
dry-land  competitors'  yields. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  studies.  One  is  from 
the  National  Wildlife  Federation,  and 
is  entitled  "Irrigation  Subsidies  and 
Surplus  Crops."  by  Dr.  David  C. 
Campbell.  The  second  is  from  Re- 
sources for  the  Future,  Inc.,  by 
Charles  W.  Howe  and  K.  William 
Easter,  and  is  entitled  "Interbasin 
Transfers  of  Water;  Economic  Issues 
and  Impacts." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 

iMTKRBASUt  TRAHSrEXS  OT  WATER— ECONOmc 

IssuBS  AHD  Impacts 

(By  Charles  W.  Howe  and  K.  William 
Easter) 

nronixcT  costs:  thk  LONc-Rinf  impacts  op 

CXPANSING  irrigation  ON  OTHXR  RZGIONS 

The  preceding  chapter  developed  meas- 
ures of  the  direct  construction  costs  of  in- 
terbasin transfers,  some  of  the  opportunity 
costs  of  the  water  involved,  and  operating 
and  maintenance  costs.  In  this  chapter  we 
examine  still  another  type  of  cost. 

It  was  argued  earlier  that  most  of  the 
water  from  a  large  interbasin  transfer  will 
have  to  be  used  by  agriculture.  It  appears 
very  Ukely  that,  even  when  a  project  is  un- 
dertaken to  rescue  a  region  with  a  failing 
water  supply,  some  of  the  water  will  be 
tapped  for  the  expansion  of  agriculture 
along  the  diversion  route.  There  is  nothing 
inherently  wrong  in  this  from  an  economic 
viewpoint,  but  an  increase  in  agricultural 
output  will  have  direct  and  indirect  impacts 
on  the  welfare  of  other  regions  through  the 
displacement  of  production  and  on  the 
nation  as  a  whole  through  its  effects  on  the 
federally  financed  farm  programs.  The  net 
benefits  of  this  new  agriculture  from  a  na- 
tional viewpoint  will  be  diminished  if  the 
displacement  of  agricultural  production  in 
other  regions  occurs  under  conditions  that 
leave  land,  labor,  and  capital  idle  for  ex- 
tended periods  of  time,  and  the  direct 
project  benefit  will  be  negative  if  the  agri- 
culture can  be  made  profitable  only  through 
highly  sutisidized  water  prices. 

It  has  been  estimated  that  western  farm- 
ers served  by  Bureau  of  Reclamation 
projects  pay  $30  to  $135  per  acre  per  year 
less  than  the  full  cost  of  supplying  the 


water.'  It  thus  seems  likely  that  much  of  rise,  the  prospects  for  the  marginal  value 

the  federally  sponsored  irrigation  agricul-  product  of  capital  inputs  remaining  above 

ture  could  not  survive  competitively  if  it  their  cost  must  be  good  before  farmers  will 

had  to  pay  full  water  cosU.  make  provision  for  substantial  expansion  of 

It  is  the  purpose  of  this  chapter  to  trace  their  output,   thus   maldng   expansions   of 

likely  production  displacement  effects  of  ir-  output  sluggish.  Further  contributing  to  the 

rigation  agriculture  in  the  project  region  inelastic  response  to  price  change  is  the  fact 

and  other  regions.  The  evidence  will  deal  that,  while  price  changes  will  cause  individ- 

wlth  western  irrigation  lands  served  by  the  ual  farmers  to  expand  or  contract  their  op- 

U.S.  Burearu  of  Reclamation,  which  is  the  erations,  many  of  the  assets  and  much  of 

largest  suppUer  of  irrigation  waters  in  the  the  land  transferred  remain  in  agriculture, 

country.  Whether  or  not  the  Bureau  would  although  in  different  hands, 

have  Jurisdiction  over  new  interbasin  trans-  In  summary,   uncertainties  and  costs  of 

fers,   the   production   displacement   effects  shifting  to  different  crops  tend  to  keep  the 

would  be  in  the  same  direction  as  the  past  supply  response  to  price  changes  inelastic  in 

effects   of   the   reclamation    program   dis-  the  short  run,  but  as  the  time  horizon  is 

cussed  in  this  chapter.  lengthened   the   supply   response   becomes 

This  chapter  also  investigates  the  costs  more  elastic  and  large  changes  occur  in  the 
that   new   agricultural    production    creates  locus  and  composition  of  farm  output- 
through  the  various  farm  income  and  price  impact*  of  Reclamation  Production  on  the 
support;  programs.  The  budgeted  costs  of  Composition  and  Location  of  U.S.  Agricul- 
some  of  these  programs  reflect  the  actual  ^^^ 

economic  or  resource  costs  of  the  program.  .  ,  ^  ,,  .  ,  ^ 
as  is  the  case  with  acreage  retirement  pro-  ^^f*"*™'  "^^''JfJl'^  cropland  acreage  har- 
grams  which  pay  Just  the  net  income  that  "^^^^  *"**  »  shift  in  the  distribution  of 
would  have  been  earned  had  the  land  been  ^f***^^  *"?  production  among  crops  and  re- 
kept  in  production.  The  budgeted  costs  of  ^lons  has  taken  place  during  the  past  two 
price  support  or  loan  programs  may  over-  decades.  These  shifts  undoubtedly  have 
state  or  understate  the  real  costs  of  the  pro-  ^^  ^^  ^^  »  number  of  factors,  but  an 
gram,  depending  upon  the  method  of  pay-  taportant  one  has  been  the  ^crease  in  rec- 
ment  and  the  use  to  which  the  loan  com-  lamatlon  production  There  has  been  a  de- 
modities  are  put.  Nonetheless,  the  estimated  f J*"*  *","*«  acreage  devoted  to  grain  produc- 
costs  of  these  programs  are  presented  as  a  "°"'  *1^^  *  «°°^  portion  of  the  land  former- 
first  approximation  to  real  costs.  ^"^  '^',^*"^  ?*'"*  '■^"'■^**  '^'*"  ^^^ 
,,  ,  _  ,  .  _,  .  „  wheat  and  feed  grains  programs.  Some  has 
Agncultural  Supply  and  Demand  Response  ^^  converted  to  soybean  production  (see 

The  inelasticity  of  demand  for  farm  prod-  table  46).  Alfalfa  hay  has  been  substituted 
ucts  forces  the  agricultural  sector  to  hold  for  other  hay  varieties  with  lower  feed 
aggregate  output  within  narrow  limiU.  values,  particularly  in  the  northern  region.' 
Retail  price  and  income  elasticities  of  The  only  major  crops  to  show  an  increase  In 
demand  for  all  foods  are  only  about  -0.34  acreage,  besides  sorghum,  soybeans,  and  al- 
and 0.25.  respectively:  a  10  percent  decline  falfa  hay,  have  been  sugarbeets  and  rice, 
in  food  prices  increases  consumption  by  which  received  higher  acreage  allotments 
only  3  percent.  In  contrast,  retail  price  elas-  during  the  sixUes  as  the  result  of  special  cir- 
ticities  as  high  as  -2.35  for  lamb  and  -1.60  cumstances. 
for  veal  indicate  that  consumers  must  subsi- 

t^'^a^doX'uiu    *^°'™"°*""**    '^^^  TABLE  46.-CHANGES  IN  US  CROPLAND  HARVESTED  BY 

Demand   measurements   over   time  show  ^^^  BETWEEN  1944  AND  1954 

that  elasticities  are  greater  the  longer  the  rnMSMi  acres] 

time  allowance  for  adjustment.  Waugh  finds 

an  immediate  demand  elasticity  for  cotton  r^              Mr     ^^      ^^      ^^^      umm 

of    -0.06    and    a   cumulative   elasticity   of  ^ """'**"     Sttte ' 

-0.29  after  one  year  and  -1.84  after  nine 

years.  Cotton  mills  will  gradually  shift  from     fr*.  -■ ~    +'**    -"?  -''£2  -'••'*'  -^'^ 

cotton  if  the  competing  fibers  have  a  contin-  SSTZIZIZIZ  -MH    -510    -Im    -324*  -wjS 

ued  price  advantage.  Likewise,  the  final  con-     o«j  .1.JZZI 1~    -26    -700  -12!964    -2*25  -164J9 

sumer    will    gradually    shift    from    cotton     ^^ +143  ^-1.039    -2.W4       -34    -I'm 

clothing  to  clothing  made  from  substitutes  smm  (ran)       .4-579    -6U  -31.4C0  -25,oti  -57,195 

if    the    price    ratios    encourage    the    shift  == 

(Wauth  1964.  pp.  57-62).  «J«»^.  +'"  +_1.1«  +_11.«3      +547  +13.234 

In  summation,  increased  agricultural  pro-  fMtm  i.niilIZIIZ    -35       -^     -914      -440    -1363 

duction  will,  in  the  short  run,  have  strong    Cgitw.  mt +369    +112      -4t   -s.iio    -5io47 

downward  impacts  on  prices.  In  the  longer  ^SSJ^f^m         *'"    ~*^      "'*      "'"     "**' 

term,  this  will  cause  shifts  in  the  locus  of       [Si)"r.* +iii      +91      _5|7      -540-1037 

production  and  changes  in  the  composition     Tree  tiutj.  wti  alii 

of   output   as   particular   areas   and   crops     .  .5E. +?JJ     +?|      -55!      -"*      -'*' 

become  unprofiubie.  ^r*-.::::::::::.  tlj!  :II!   ^fs   +^3^   :!l? 

There  is  much  less  agreement  concerning     SoKtan  (l)4M4) (<)        +t  +I2ji$3    +6,842  +19.696 

supply  response  than  there  is  about  the  in-  j^  *«-,««    TTita      ir>     kw,     ^1^     17^ 

,     \.,    .J.         ,  .       .  .   ,  ,      ,  Tow.  «»•  cms +Z./I9     +742  -25,790  -23.779  -4IJ27 

elasticity  of  aggregate  demand  for  agricul-  ■:--- 

tural  commodities.  At  present  the  evidence  Totii  « crapiad 

seems  to  indicate  that  the  aggregate  agricul-  '«<o««'          +3.145  -\m  -31,122  -33.804  -66,158 

tural  supply  response  to  changes  in  prices  is     — ~- — Z^Z, 

inelastic  and  sluggish.  Part  of  the  reason  for  \  cto^T^Tjyi?  i96?tIU<  «o  n»  ««  «  re^rw 

this  is  the  large  agricultural  investment  in  «pni^  ai  1944  am  1949 

capital  inputs  with  low  salvage  values.  As  a  '  ^S^Si*?'''  '^***''  ""^'^  *•'  "J'""'  ''•»■ 

result,  product  prices  have  to  drop  consider-  ^  \Tnp**  in*tam  ai  imn  14 

ably  to  make  the  marginal  value  product  of  soutcb  us  0«>i>»t  of  Omc..  -Cwa  d  Ar»ihr. "  1959  xt 

these  inputs  less  than  their  salvage  value,  a  1964   us  Ovaimrt  o(  Afncuitin.    «(raAirii  Sjtotics   19SI  mi 

situation  which  would  naturally  cause  farm-  '^''^i  O^vtMM  o(  H*  Mvw,  trav  ftwtrt  aal  RMM  (Mi,  1944 

ers  to  reduce  production.  As  product  prices  ** 


Footnote*  at  end  of  article. 


The  major  declines  in  acreage  harvested 
have  occurred  in  the  North  and  South,  the 
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regioiu  with  the  greatest  amount  of  crop- 
land. The  South  has  experienced  the  largest 
absolute  and  relative  declines,  with  almost 
one-third  (38.8  million  acres)  of  its  cropland 
dropping  out  of  production  in  the  last 
twenty  years.  This  can  be  compared  with  de- 
clines of  15  percent  (31.1  million  acres)  in 


the  North  and  3  percent  (1.2  million  acres) 
in  the  West,  while  the  cropland  acreage 
served  by  reclamation  irrigation  projects 
has  increased  by  61  percent  (3.1  million 
acres). 

In  contrast  to  the  general  decline  in  acre- 
age,   production    Increased    for   nearly    all 


major  crops  between  1944  and  1964,  because 
of  increasing  yields  per  acre.  Within  these 
increases,  regional  production  shifts  have 
occurred  (see  table  47).  The  North  and 
South  have  both  experienced  net  declines  in 
the  production  of  several  crops,  potatoes 
being  a  prime  example. 


TABIi  47.— CHANGES  IN  U.S.  CROP  PRODUCTION  BY  REGION  BETWEEN  1944  AND  1964 

[In  thousands] 
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On  land  receiving  reclamation  irrigation 
water,  only  potatoes  and  oats  declined  in 
acreage  harvested  between  1944  and  1964. 
All  other  crops  showed  a  significant  in- 
crease in  acreage  harvested  and  even  great- 
er increases  In  production.  The  production 
of  oats,  edible  dry  beans,  and  pears  in- 
creased on  land  served  by  the  Bureau  of 
Reclamation  in  the  seventeen  Western 
States  and  declined  on  the  nonreclamation 
lands  in  those  same  states.  Similarly,  be- 
tween 1949  and  1964,  cotton  production  dou- 
bled on  reclamation-served  land  and 
dropped  by  22  percent  (nearly  1.7  million 
bales)  in  the  nonreclamation  portion  of 
these  same  Western  States.' 

In  the  twenty-year  period  1944-64,  the 
Bureau  of  Reclamation  Irrigated  3.3  million 
additional  acres  of  cropland.*  In  terms  of 
land  held  in  retirement,  reclamation  has 
probably  replaced  5-18  million  acres  else- 
where. The  lower  estimate  is  based  on  the 
assumptions  that  25  percent  of  the  reclama- 
tion production  would  have  existed  without 
reclamation  Irrigation  and  that  the  yields 
were  twice  those  on  retired  land.  The  upper 
limit  is  based  on  the  assumptions  that  10 
percent  of  the  reclamation  production 
would  have  existed  without  reclamation  irri- 
gation and  the  yields  were  six  times  those 
on  retired  land.'  This  means  that  8-26  per- 
cent of  the  66-million-acre  delclne  in  crop- 
land harvested  during  1944-64  would  not 
have  been  necessary  had  reclamation  not  ir- 
rigated additional  acreage  during  the  same 
period.  Furthermore,  8-43  percent  of  the 
40-65  million  acres  diverted  imder  the 
annual  commodity  programs  during  the 
1960s  would  not  have  had  to  be  diverted  if 
reclamation  had  not  increased  Irrigation. 

If  reclamation  continues  to  increase  irri- 
gation service  by  165,000  acres  per  year  (the 
average  rate  between  1944  and  1964),  2.64 
million  acres  could  be  added  to  reclamations 
service  area  from  1965  through  1980.  By 
1965,  the  Bureau  of  Reclamation  had  al- 
ready been  authorized  to  bring  3  million  ad- 
ditional acres  into  its  service  area.  The  addi- 
tion of  3  million  acres  would  increase  the  ir- 
rigable service  area  to  12.6  million  acres.' 
Based  on  past  history  (1944-64),  the  projec- 
tion of  a  3-million-acre  increase  in  reclama- 
tion Irrigation  service  could  cause  signifi- 
cant decreases  in  farm  income  and  increased 
annual     commodity     program     payments.' 


During  1964-65,  production  on  reclamation 
irrigated  lands  was  significantly  increased 
for  most  crops  in  response  to  higher  prices, 
changes  in  acreage  allotments,  and  in- 
creased reclamation  service.  The  only  excep- 
tions of  any  importance  were  sugarbeets 
and  wheat  which  were  cut  back  imder  the 
annual  commodity  programs  (see  table  48). 

TABLE  48.— CROPLAND  HARVESTED  AND  PASTURE  ON 

FEDERAL  RECLAMATION  PROJECTS,  1964-65  ' 

[Dmsaid  acres] 
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+  10 
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235 
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+40 

301 

323 

+  22 

309 

349 

+40 

514 

583 

+69 

587 

503 

-84 

384 

537 

+  153 

63 

64 

+  1 

7,643      8,179     +536 


'  Das  includes  flit,  supplenientai.  and  temporary  service 
Sources:  US  Depatment  <*  Ok  htenor,  "Crop  Report  and  Related  Data, 
1964,"  p.  32;  1965,  p.  33. 

A  good  example  of  the  impact  of  expand- 
ed acreage  on  farm  income  is  provided  by 
the  1965  potato  crop.  Potato  acreage  served 
by  reclamation  irrigation  increased  40,000 
acres  during  1964-65.  Production  increased 
almost  19  million  cwt.,  accounting  for  40 
percent  of  the  total  U.S.  Increase  in  potato 
production.  Approximately  $69  million  of 
the  $173  million  decline  in  the  farm  value  of 
potatoes  can  be  attributed  to  increased  pro- 
duction on  lands  served  by  reclamation.  Net 
farm  incomes  fell  even  more  after  netting 
out  the  cost  of  producing  the  added  pota- 
toes. This  large  drop  in  total  farm  value  of 


potatoes  may  be  compared  with  a  $2.9  mil- 
lion increase  in  farm  value  of  potatoes  pro- 
duced on  reclamation-served  lands. 

Higher  Commodity  Program  Payments 
The  preceding  section  strongly  suggests 
that  the  Bureau  of  Reclamation's  irrigation 
program  has  a  major  impact  on  the  volume 
and  location  of  agricultural  production. 
Here  we  consider  in  some  detail  the  impact 
of  reclamation  irrigation  on  the  payments 
made  under  the  annual  commodity  pro- 
grams, i.e.,  the  effects  of  reclamation  on 
costs  borne  by  the  general  public  through 
federal  programs.  As  stated  earlier,  the 
budgeted  costs  of  these  programs  may  not 
precisely  measure  the  real  resource  costs  in- 
volved since  some  income  redistribution 
toward  agriculture  is  involved,  but  the  esti- 
mates presented  here  have  been  calculated 
so  as  to  approximate  real  costs. 

Under  the  wheat  program,  produces  who 
comply  with  the  federally  established  acre- 
ages receive  certificate  payments  and  price 
supports.  Farmers  who  plant  less  than  this 
limit  receive  additional  payments  based  on 
the  amount  of  extra  cropland  not  planted 
(diverted).  The  feed  grain  program  offers 
price  supports  and  support  payments  to 
farmers  who  comply  with  federally  estab- 
lished acreages,  while  diversion  payments 
are  made  of  tidditional  acreage  diversion. 
The  1966  cotton  program  works  in  a  similar 
manner  with  price  supports  and  support 
payments  to  farmers  meeting  acreage  re- 
quirements and  with  diversion  payments  to 
retire  additional  land.  The  principal  means 
of  support  for  sugarbeets  is  import  quotas, 
but  prices  are  supplemented  by  Sugar  Act 
payments. 

It  has  been  estimated  (table  49)  that  be- 
tween $110  million  and  $239  million  of  the 
total  annual  payments  to  farmers  under  the 
three  major  aimual  agricultural  commodity 
programs  (diversion  payments  pliis  price 
support  and  certificate  payments  for  cotton, 
wheat,  and  feed  grains)  and  $19  million  in 
Sugar  Act  payments  to  growers  of  sugar- 
beets  can  be  attributed  to  the  production  on 
reclamation-served  land  brought  in  between 
1944  and  1964.  Since  about  40  percent  of  the 
Increased  production  on  reclamation  irrigat- 
ed land  was  on  land  receiving  supplemental 
service,  not  all  of  these  pajrments  can  be  at- 
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tribut«d  directly  to  reclamation.  A  25-per- 
cent reduction  In  payments  is  suggested  as 
more  than  adequate  to  account  for  any  pro- 


duction that  might  have  occurred  without  uted  directly  to  reclamation  Irrigation 
reclamation  service.  This  reduces  the  during  1944-64  to  the  range  from  $83  mil- 
annual  total  paymenU  that  could  be  attrlb-     lion  to  $179  million. 


TABIE  49.-£SnilATED  USOA  ANNUAL  COMHIOOnY  PROGRAJH  PAYKENTS  RKUITING  FROM  INCREASED  BUREAU  OF  RECWIHATWN  IRRIGATION  DURING  1944-64 
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It  Should  be  noted  that  this  analysis  of 
Impacts  on  the  annual  commodity  program 
costs  excludes  crops  that  contributed  58  per- 
cent of  the  1944-64  increase  In  reclamation- 
served  acreage.  The  impact  of  nearly  2  mll- 
Uon  additional  Irrigated  acres  directly  and 
indirectly  displacing  other  acreage  may 
more  than  offset  the  25  percent  reduction 
for  supplemental  service.  For  example,  in- 
creased fruit  and  vegetable  production  in 
the  West  may  cause  fruit  and  vegeUble  pro- 
ducers In  the  North  to  shift  to  feed  grain 
production  and  thus  increase  annual  pay- 
ments under  the  feed  grain  program. 

Furthermore  price  support,  acreage  retire- 
ment, and  commodity  purchase  programs 
help  control  the  supply  and/or  increase 
prices  of  many  other  agricultural  commod- 
ities. Rice  and  dairy  products  are  both 
under  price  support  programs  while  nonba- 
sic  commodities  such  as  edible  dry  beans 
and  soybeans  are  put  under  price  support 
programs  If  supplies  are  determined  to  be  in 
surplus.  In  addition,  fruits,  vegeUbles. 
meats  and  other  agricultural  commodities 
are  purchased  with  Section  32  funds  during 
periods  of  oversupply  to  reduce  commercial 
supplies  and  hold  up  prices.  Selected  com- 
modities are  also  purchased  for  sale  or  dona- 
tion in  foreign  countries  through  Public 
Law  460.  And  on  top  of  this,  general  land  re- 
tirement programs  such  as  the  Soil  Banlc 
and  the  Cropland  Adjustment  Programs 
have  been  used  to  reduce  agricultural  pro- 
duction across  the  board.  Thus  the  impacts 
of  reclamation  irrigation  on  all  USDA 
supply  control  and  price  support  programs 
will  probably  be  more  than  double  the  esti- 
mated Impact  on  the  three  major  commodi- 
ty programs  and  Sugar  Act  payments. 

It  is  instructive  to  calculate  the  added 
anp"»'  commodity  program  payments  re- 
sulting from  each  additional  acre  brought 
into  production  by  reclamation  irrigation. 
The  average  annual  price  support  payment 
for  cotton  produced  on  reclamation  Irrigat- 
ed land  is  estimated  at  almost  $67  per  acre 
(21.8  million  ^  327.000  acres).  The  diversion 
payments  necessary  to  retire  cotton  produc- 


tion equal  to  one  acre  of  reclamation  irrigat- 
ed cotton  run  from  $134  to  $410  per  year, 
making  the  total  price  support  and  diver- 
sion payments  arising  from  an  acre  of  recla- 
mation irrigated  cotton  between  $201  and 
$468.  The  actual  diversion  payments  may 
not  be  quite  as  high  as  the  upper  limit  since 
acreage  allotments  may  be  reduced  across 
the  board  rather  than  making  excessive  di- 
version payments.  Even  so,  payments  under 
the  annual  commodity  programs  resulting 
from  each  acre  of  reclamation  cotton  are 
substantial. 

The  increase  in  cotton  acreage  harvested 
during  1964-65  provides  an  example  of  rec- 
lamation's impact  on  the  costs  of  annual 
commodity  program  payments.  Cotton  pro- 
duction under  reclamation  irrigation  in- 
creased from  978,000  bales  to  1.084,000 
bales,  and  acreage  harvested  increased  by 
69.000  acres.  Within  this  total,  the  acreage 
of  American  Egyptian  cotton  actually  de- 
clined from  59,000  to  38.000  acres.  There- 
fore, the  acreage  of  upland  cotton  actually 
increased  by  90,000  acres,  which  in  turn  in- 
creased USDA  cotton  diversion  and  price 
support  payments  by  an  amount  In  the 
range  of  $18.1  million  to  $42.1  million.* 

Similar  annual  commodity  program  pay- 
ments arising  from  each  acre  of  reclamation 
production  can  be  calculated  for  feed  grains 
and  wheat  from  Table  49.  Although  the 
annual  payments  are  not  as  large  as  for 
cotton,  they  will  be  between  a  low  of  $16  per 
acre  for  wheat  (assuming  diverted  land 
yields  are  90  percent  of  the  yields  on  har- 
vested acreage  and  no  change  in  the  total 
U.S.  wheat  support  payments)  and  a  high  of 
$136  per  acre  for  com  (assuming  diverted 
land  yields  are  30  percent  of  the  average 
yields  on  harvested  acreage  and  a  Ttduction 
In  total  U.S.  com  support  payments  equal  to 
those  made  to  reclamation  com  producers). 

In  the  case  of  sugarbeets,  the  cost  Is  trans- 
ferred to  the  consumer  through  higher 
prices  and  does  not  constitute  a  cost  to  the 
USDA.  The  $44  per  acre  ($18,990,000  ^ 
436.000  acres)  is  definitely  the  lower  limit  of 
the  annual  cost  to  consumers.  If  one  consid- 


ers the  cost  to  the  consumer  as  the  differ- 
ence between  world  and  U.S.  sugar  prices 
minus  transportation  and  import  costs,  the 
annual  cost  could  be  almost  $200  per  acre 
($114.8  million  -  587,000  acres)  of  sugar- 
beets  brought  into  production  by  reclanui- 
tion  Irrigation.  (See  the  section  on  sugar- 
beets  later  In  this  chapter.) 

Another  way  of  showing  some  of  the  ex- 
ternal effects  and  inconsistencies  between 
increasing  production  through  reclamation 
Irrigation  projects  and  retiring  land  under 
annual  and  longer  term  USDA  programs  is 
to  exhibit  USDA  land  retirement  expendi- 
tures in  reclamation  counties.  This  was  done 
for  171  counties  In  which  more  than  1,000 
acres  were  irrigated  by  reclamation  as  of 
1965.  These  171  counties  account  for  most 
of  the  8  million  acres  receiving  reclamation 
Irrigation  in  1965.  Over  3  million  acres  were 
in  retirement  in  these  same  counties  in 
1965,  1.9  million  acres  under  annual  com- 
modity programs  and  1.2  million  acres 
under  longer  term  programs  (see  table  50). 
In  terms  of  pajrments,  $11  million  was  spent 
through  the  longer  term  programs  and  over 
$121  million  under  the  annual  commodity 
programs.*  The  1966  commodity  program 
payments  to  cotton  producers  would  be 
much  larger  due  to  the  new  cotton  program. 
The  1966  price  support  and  diversion  pay- 
ments to  all  cotton  producers  were  over 
eleven  times  higher  than  1965  payments. 
Thus  payments  to  1966  cotton  producers 
alone  in  these  171  counties  were  probably  in 
the  range  of  $30  to  $40  million.  ■» 


UMI 


July  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


19599 


J. 


CWm 

SMMaKM 

CoRMOitiin  nMOff — — 

AfnoMnl  ConaviMi  Pnini  •  dm- 

0<VM 


dMHr-l 

Tdll' 

Tolilo«alMM2Md3 


TABLE  50— ACT£AG£  RETIRED  AND  USOA  PAYMEMTS  TO  Hon  bales.  At  low  prices,  cotton  competes  In 

FARMERS  IN  COUNTIES  SERVED  BY  RECUMATJON  IRRl-  P™?y^*'°"  S''*™^'?'  **'**  '*^«!^Vv  "^ 

r^Tinii  lOfii  higher  prices  it  is  more  profitable  than 

GATION,  19bS  jji  other  crops  except  tobacco. 

pi Ill]  The  acreage  distribution  without  acreage 

restrictions  and  with  a  price  of  21  cents 

^^       Prin  would  be  roughly  the  same  as  It  was  In  1964 

"**     "SJT  ''hen  14.7  million  bales  were  produced  on 

ta«       i«d       Jjjj.  13.9  million  acres— 78  percent  in  the  South, 

"*■•    •??"     ok  19  percent  In  the  West,  and  3  percent  In  the 

nwb      J!JL  North— although  the  West  would  increase 

its  share  slightly.  At  30  cents  a  pound,  the 

(1)        (2)        (3)  West  would  produce  a  smaller  percentage  of 

a  much  larger  production  total  because  the 

'•'g   ^*"'   ''I'SI  South  has  a  much  larger  capacity  to  In- 

^_^^^__^^^ — ^ —  crease  production. 

) iw     35,625     »5,7W  p^rt  of  the  reason  the  West  would  In- 

1,041     10,070  - crease  its  share  of  cotton  production  at  low 

cotton  prices  (as  It  has  been  doing  over  the 

"  :      - "™™        13         M  IZZZ  years)  is  the  competitive  advantage  provided 

"' by  low-priced  reclamation  water.  I>ata  from 

' '         1,100     10.908 ^jj  analysis  of  the  costs  of  producing  upland 

3063     46534     05708  cotton  in  the  United  States  indicate  that 

ZZZ -'... -..'.. \lizn  Southern  Calfomla  and  Southwest  Arizona 

are  enabled  to  stay  in  production  at  lower 

'  n£  ^-  "^  \vxjx  .*  cotton  prices  only  because  of  the  low  price 

^'iStm^MMiutnSii^  ^^^y  P»y  *<"■  reclamation  Irigatlon  water- 

*>«c-.pWt»n™<»*aiua)^AXS,  <,«--<i.a(MS.«.  about  $3  per  acre-foot  For  these  regions  the 

^^  private  cost  of  irrigation  was  about  $7  per 

DiTtct  Crop  DUplacement  ImpacU  bale    wmpared  ^th  the  average  cost  of 

,-».,         ..                 .         „  J  .»ii^  j-f.  about  $20  for  the  High  Plains  of  Texas,  $18 

This  section  presents  "o^e  detailed  daU  ^^^  ^j^^  g^  j        ^^  ^^^       ^^^  j^^  ^^^^_ 

and  analysis  concerning  the  direct  displace^^  ^^  Arizona,  and  $30  for  the  Upper  Rio 

ment  Impact  of  reclamation  Irrigation  on  orande-Trans   Pecos   areas   (Starblrd   and 

cotton,   potatoes,   sugarbeets,   fruits,   nuts.  „,^     .agg) 

vegetables  aUaUa  hay.  ri<^indj«;f  J™J^  The  costs'  of  projects  currently  underway 

in  tenns  of  production.  Income,  and  acreage  ^^^  p^vidlng  additional  supplies  of  water  to 

adjustments.  Southern  California  have  been  estimated  at 

Cotton  ^5  tQ  jjQo  per  acre-foot  for  large  deliveries 

Reclamation  projects  have  simultaneously  from  Northern  California.  If  irrigators  cur- 
added  directly  to  U.S.  cotton  surplus  prob-  rently  paying  approximately  $3  per  acre- 
lems  and  provide  subsidized  competition  to  foot  for  Colorado  River  water  delivered  to 
other  cotton-producing  regions.  The  acreage  the  Imperial  Valley  and  other  districts  In 
of  cotton  harvested  has  declined  by  two-  Southern  California  had  to  pay  the  average 
thirds  from  the  high  levels  of  the  twenties,  cost  of  providing  new  water,  their  costs  of 
although  production  has  remained  fairly  production  would  be  raised  substantially, 
stable.  Much  of  the  decline  In  acreage  har-  ^^d  they  would  no  longer  have  average  re- 
vested since  1944  occurred  In  the  South,  turns  of  $16  per  bale.  Instead,  as  shown 
while  In  the  West  (California,  Arizona,  below,  there  would  be  an  average  loss  rang- 
Nevada.  and  New  Mexico)  there  has  been  an  t^g  from  $36  to  $96  per  bale  depending  on 
Increase.  Since  1949,  acreage  harvested  has  the  price  of  the  water  and  the  efficiency 
declined  In  all  cotton-producing  states  al-  ^th  which  It  is  used, 
though  the  decline  has  been  greater  in  the 
South  where  most  states  have  experienced  a 
50  percent  decline  in  acreage  harvested. 

A  normative  regional  study  completed  In 
1966  Indicates  that,  on  the  assumptions  of 
no  annual  commodity  programs,  advanced 
technology,  and  complete  adjustment  to 
changing  cotton  prices  (other  commodity 
prices  remaining  constant),  18.6  million 
bales  would  be  produced  at  a  price  of  21 
cents  per  pound."  If  the  price  were  raised 
to  30  cents,  production  would  reach  37.8  mil- 
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The  claim  that  reclamation  regions  have  a 
cost-efficiency  advantage  over  other  areas  in 
producing  cotton  is  not  supported  by  the 
data  shown  in  table  51.  The  California-Ari- 
zona reclamation-served  region  has  coeta 
uniformly  higher  than  the  Mississippi 
Delta,  even  under  conditions  of  highly  sub- 
sidized water. 

TABLE  51.-UPIAND  COHON  PRODUCTION;  AVERAGE  PRI- 
VATE COSTS  AND  RECEIPTS  PER  POUND  OF  UNT.  14 
REGIONS,  1964-65 
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Soum:  I.  R  Startan)  ml  B  I  French.  "1965  Uatmm  to  Cost  el 
Produont  Uplant  Cotton  in  the  Unted  Stales.  1964  (1965  sepplemeni  It 
AthaMinl  bonne  Report  no.  99)  USM.  Saptirter  1967.  p.  8. 

The  impact  of  this  low-cost  reclamation 
water  on  increased  cotton  production  has 
been  felt  in  many  areas  of  the  United 
States.  The  acreage  of  cotton  harvested  on 
reclamation-served  land  Increased  over  3W 
times  between  1944  and  1954  and  since  then 
has  remained  fairly  constant  due  to  the  fed- 
erally established  acreages.  In  contrast, 
total  acreage  harvested  In  the  nonreclama- 
tlon  portion  of  the  West  declined  between 
1949  and  1964,  and  other  major  cotton-pro- 
ducing areas  also  experienced  declines.  In 
1964.  the  acreage  harvested  in  the  South 
was  SO  percent  lower  than  In  1949  and  one- 
third  lower  than  in  1944  (see  tables  52  and 
53).  Prom  the  late  fifties  through  1965  the 
decline  was  fairly  small,  as  federally  estab- 
lished acreages  were  not  reduced  again  until 
1966. 


TABLE  52.— U.S.  COTTON  ACREAGE  HARVESTED  AND  PRODUCTION  BY  REGIONS 
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TABLE  53.-<X)nON  ACREAGE  HARVESTED  AND  PRODUCTION  IN  THE  WESTERN  STATES 
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Some  argue  that  Western  cotton  does  not 
compete  with  cotton  produced  in  the  South. 
Yet.  in  1961-62.  45  percent  of  the  cotton 
crop  produced  in  California,  Arizona,  and 
New  Mexico  was  shipped  directly  to  south- 
eastern textile  mills,  In  contrast,  in  1933  ap- 
proximately 96  percent  of  the  cotton  from 
the  Western  region  went  to  California  and 
Texas  ports;  little  was  shipped  to  the  south- 
eastern textile  mills.  Texas  and  Oklahoma 
shipped  31  percent  of  the  4.5  million-bale 
crop  in  1961-62  to  southeastern  mills.  In 
1932-33,  Texas  had  shipped  less  than  1  per- 
cent of  its  crop  to  southeastern  mills  (Potter 
1965.  p.6). 

Since  cotton  acreage  has  been  controlled 
through  federally  established  acreages 
based  on  historical  production,  adjustments 
have  taken  place  in  all  cotton-producing 
areas  rather  than  in  the  marginal  areas 
only,  as  would  have  been  the  case  if  price 
had  been  the  controlling  factor.  This  means 
that  the  United  States  fails  to  produce  its 
cotton  at  the  lowest  cost  and  in  the  most  ef- 
ficient manner. 

Assume  for  the  moment  that  in  1964  the 
United  States  produced  just  enough  cotton 


to  meet  present  demands  and  that  Increases 
in  yield  would  be  enough  to  meet  future  in- 
creases in  demand.  If  cotton  were  not  pro- 
duced on  reclamation  land,  then  978,000 
bales  (see  table  53)  could  be  produced  in 
other  areas  by  increasing  acreage  allot- 
ments. To  meet  this  production,  allotments 
could  be  increased  by  about  1  million  acres 
since  the  land  coming  back  into  cotton  pro- 
duction would  be  less  productive  and  would 
yield,  on  the  average,  about  1  bale  per  acre 
(reclamation  land  yields  almost  2  bales  per 
acre).  A  uniform  increase  in  the  allotments 
based  on  the  1964  distribution  of  acreage 
would  give  the  South  about  550,000  more 
acres  and  the  North  20,000.  In  the  West  (in- 
cluding Texas  and  Oklahoma)  acreage 
would  decline  by  about  85,000  acres  despite 
a  430,000  acre  gain  in  acreage  of  cotton  for 
land  not  served  by  reclamation  irrigation.  In 
terms  of  annual  net  income  for  farmers,  the 
South  would  gain  roughly  >27.5  million,  the 
North  $1  million  and  the  nonreclamation 
West  $21.5  million,  while  the  reclamation 
West  would  lose  $50  miUion." 


Potatoes 

For  potatoes,  as  for  cotton,  reclamation 
production  has  a  very  significant  direct 
impact  on  production  and  income  in  other 
regions.  Idaho  alone  accounts  for  almost 
one-fifth  of  the  entire  nation's  production 
and  nearly  60  percent  of  the  Idaho  corp  is 
produced  on  reclamation  irrigated  lands.  In 
1964.  the  West  as  a  whole  accounted  for 
almost  42  percent  of  U.S.  production,  and 
over  53  percent  of  this  production  was  on 
land  receiving  reclamation  irrigation  water. 

Since  1944  the  acreage  harvested  has  de- 
clined rather  drastically  in  both  the  North 
and  South  while  remaining  nearly  constant 
in  the  West  (table  54).  In  both  the  reclama- 
tion and  nonreclamation  West,  higher  yields 
have  led  to  increased  production.  In  con- 
trast, increased  yields  in  other  regions  have 
not  been  enough  to  offset  the  acreage  de- 
cline of  the  forties.  In  1947,  Idaho  and  Cali- 
fornia had  17.2  percent  of  U.S.  Potato  pro- 
duction and  Maine  and  New  York  had  25.5 
percent;  by  1963.  California  and  Idaho  had 
Jumped  to  30.6  percent  while  New  York  and 
Maine  had  only  21.2  percent.  (See  table  55.) 


TABLE  54— US  (IRISH)  POTATO  ACREAGE  HARVESTED  AND  PRODUCTION  BY  REGIONS 
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TABLE  55.-THE  DISTRIBUTION  OF  POTATO  PRODUCTION: 
FIVE  IMPORTANT  PROOUQNG  AREAS.  1947  AND  1963 
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Idaho  ships  almost  as  many  potatoes  to 
Chicago  as  do  North  Dakota  and  Minnesota 
combined.  Not  far  behind  as  major  markets 
for  Idaho  potatoes  are  New  York  City  and 
Detroit.  The  third,  fourth,  and  fifth  largest 
markets  for  California  potatoes  are  Chica- 
go, New  York  City,  and  Houston,  respective- 
ly. On  the  other  hand,  very  few  eastern  or 
midwestem  potatoes  reach  western  markets. 
One  reason  for  the  West's  competitive  posi- 
tion is  that  the  increased  demand  for  proc- 
essed potatoes  appears  to  have  favored  the 
type  of  potato  from  the  West,  and  that 
from  Idaho  in  particular  (Hee  1967.  p.  9). 
Again,  however,  low-priced  water  has  been  a 
f actoi . " 


By  lowering  potato  prices,  reclamation  ir- 
rigation has  substantially  reduced  the  in- 
comes of  nonreclamation  potato  farmers. 
Since  demand  elasticity  for  potatoes  has 
been  estimated  at  from  -0.1  to  -0.2,  any  re- 
duction in  price  will  reduce  income  (Bran- 
dow  1961).  For  every  one  miUion  cwt.  in- 
crease in  production,  the  price  will  drop  at 
least  4  cents  per  cwt.  if  demand  elasticity  is 
-0.2.  This  means  income  to  potato  produc- 
ers would  drop  by  $9.2  million  from  a  one 
million  cwt.  increase  in  reclamation  produc- 
tion.'* 

The  long-nm  gain  in  income  to  potato 
producers  from  no  reclamation  production 
would  depend  on  the  supply  response  in 
other  areas.  At  a  higher  price  more  potatoes 
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would  be  produced  in  other  regions,  but  in 
the  absence  of  supply-response  data  it  is  dif- 
ficult to  say  how  much  more.  If  one  as- 
sumed the  elimination  of  the  68  million  cwt. 
reclamation  product  and  an  increase  of  30 
million  cwt.  in  other  areas  this  would  mean 
an  increase  in  net  farm  income  to  potato 
producers  of  roughly  $350  million  due  to 
higher  prices."  In  addition,  net  income  for 
nonreclamation  farmers  would  also  increase 
because  of  the  30  million  cwt.  increase  in 
their  share  of  [>otato  production.  Between 

1963  and  1964  potato  production  declined  by 
32  million  cwt.  The  Inelasticity  of  potato 
demand  is  supported  by  the  corresponding 
price  increase  of  $1.72  per  cwt.  The  impact 
on  farm  income  was  a  $357  mUlion  increase 
in  the  farm  vlaue  of  potatoes. 

Sugar  beets 
The  increase  in  sugarbeet  acreage  since 
1944  was  gradual  until  the  United  States 
made  an  effort  to  increase  domestic  produc- 
tion during  the  1962-63  world  sugar  short- 
age (table  56).  Reclamation-served  land  con- 
tributed 216,000  acres  (46  percent)  of  the 
substantial  increase  in  production  and  by 

1964  made  up  43  percent  of  the  total  U.S. 
acreage  harvested,  as  compared  with  28  per- 
cent in  1944.  In  1964,  reclamation  produc- 
tion accounted  for  45  percent  of  U.S.  pro- 
duction and  51  percent  of  the  production  in 
the  seventeen  reclamation  states— much 
larger  shares  than  in  1944,  when  the  per- 
centages were  only  28  and  33  percent,  re- 
spectively (table  57). 

TABLE  56.-U.S.  SUGARBEET  ACREAGE  HARVESTED  BY 
REGIONS 

p^nusMd  acres] 


RcpMS 


1964     1959     19M     1949     1944 


Soutli  (T«as) 22  2  1  1       (') 

Nolti 406  292  276  217       174 

«M  (11  SMk) - 948  61«  M7  444       373 

Tow :. U76  912  K4  662      546 

RKtonitiai  partial SI7  371  371  175      151 

'  less  ttiM  500  taa 
Sourer  S«  tiUe  52 

TABLE  57.  U.S.  SUGARBEET  PRODUCTION  BY  REGIONS 
[Ttasindtan] 


1964      1959     1954      1949      1944 


NottCnM 3.0«1     2,603  1,923  1,502  1.025 

Wtst  (17  Stole) 20,120   14,219  11,715  8,443  5.817 

West  (11  StMB) - 17.17112.447  10.363  7.545  5,087 

nms 2.949     1.772  U52  898  730 

UlWal* 23.202  16,822  13.638  9,944  6,841 

Redimjtion  porta ^ '10,3617.147  6,289  2,817  1.941 

NonrecUiTijtion  «M. ^ 9,759     7,072  5,424  5,626  3,876 


'  Rtnins  in  stiwn  •  li| 

-^    ■       ■■-    ~     -  (fSUlB), 
■  Totib  nif  not  add  ijw  to  raindin(. 


(11  Stole)  mtthePlm  i 


15  Tlw  17  Wetcni  Stole  nduk  the  Net 


'  5.2  milai  tons  were  produced  on  laid  recemnt  full  redanutm  Knutuo 
jenice.  5  0  mMion  tons  wne  fnxn  land  witti  suKMmenUI  service  Nwe  the 
lenunder  cane  tnm  land  with  temporary  wva 

Soune  S«  tot*  52 

The  United  States  could  reduce  the  cost 
of  sugar  by  cutting  back  domestic  sugar  pro- 
duction and  importing  more.  The  savings 
would  be  substantial  as  the  world  price  of 
raw  sugar  is  about  2*  a  pound  and  the  do- 
mestic price  is  over  7«  a  pound.  Over  the 
long  run  the  United  States  could  probably 
obtain  an  ade<iuate  and  dependable  supply 
of  sugar  at  a  price  of  3«  to  4t  a  pound  (D. 
Gale  Johnson  1968,  p.  44).  Transportation 
cost  and  import  fees  might  increase  the 
price  by  1(  to  1.5*  a  pound,  but  consumers 
would  still  save  from  3.S«  to  4«  a  pound  in 
the  short  run  and  l.St  to  3t  a  pound  in  the 


long  nm.  The  saving  from  substituting  im- 
ports for  reclamation  raw  sugar  (approxi- 
mately 2,870  million  pounds  in  1964)  could 
range  from  $43.1  million  at  a  saving  of  1.5« 
per  pound  to  $114.8  million  at  4«  per 
pound.'*"  One  difficulty  in  the  way  of  a 
quick  reversal  of  sugar  policy  Is  that,  once 
reclamation  brings  land  into  production  and 
sugarbeets  become  the  basis  for  reclamation 
loan  repayment,  it  is  almost  impossible  to 
reduce  reclamation  sugar  allotments  with- 
out either  bankrupting  farmers  and  recla- 
mation districts  or  increasing  the  federal  ir- 
rigation subsidy. 

Vegetables 
Only  the  eleven  Western  states  showed  an 
increase  in  commercial  vegetable  acreage 
over  the  fifteen  years  from  1949  to  1964  (see 
table  58).  Each  of  the  other  regions  experi- 
enced reductions  ranging  from  6  to  25  per- 
cent as  vegetable  production  shifted  to  the 
West.  The  total  decline  in  the  United  States 
was  only  150,000  acres,  a  4  percent  drop.  In 
1964,  168,000  acres  of  the  reclamation- 
served  area  received  full  irrigation  service, 
141,000  acres  supplemental  service,  and 
16,000  temporary  service.  Without  this  serv- 
ice it  is  doubtful  that  many  vegetables 
would  be  grown  on  these  lands  because  of 
the  importance  in  vegetable  production  of  a 
dependable  supply  of  water.  The  major 
vegetables  contributing  to  the  1964  produc- 
tion on  reclamation-served  lands  were  let- 
tuce, melons,  sweet  com,  tomatoes,  onions, 
and  carrots. 

TABLE  58.-U.S.  VEGETABLES,  COMMERCIAL  ACREAGE  OF 
PRINCIPAL  CROPS  BY  REGIONS  EXCLUDING  POTATOES 

Htausand  aoej 


RegiORS' 


Percentage 
1964    1959    1954    1949      chM|e 
1949-64 


North  Atlantic 397  434  517  526  -25 

North  Ontral 779  792  911  901  -14 

South  ABantK 633  728  878  673  -6 

South  Central 110  143  149  146  -25 

Ktet  (17  Stole)" U52  1,395  1,447  1.275  +6 

Rains 291  331  482  381  -24 

West  (11  Stole) 1,060  1,064  965  894  h-19 


Totol" 3,371  3,491  3,902  3,521. 

Redamatioii  portm 325     273     221     220 

Nonredamation  VlleJ _„ 1,027  1,122  1.226  1,055 


+48 

-3 


■S(efi|.15h)(imapoftht  regions  used  in  this  tahle 
•  No  aoMfe  report  tor  North  Dakota 
'  Totols  may  not  add  due  to  rounding. 

Source  i«gncultural  Stohtic,  1951,  1956.  1961,  an)  1967 

The  shift  in  production  has  centered  in 
the  reclamation-served  lands  of  the  eleven 
Western  states  where  producers  can  count 
on  a  stable,  low-cost  supply  of  water.  Be- 
tween 1949  and  1964  reclamation-served  veg- 
etable acreage  increased  48  percent  (105,000 
acres),  virtually  all  of  the  increase  occurring 
after  1954.  The  total  increase  for  the  seven- 
teen Western  states  was  only  77,000  acres  (6 
percent).  The  Plains  states,  which  have  only 
1  percent  of  the  reclamation-served  vegeta- 
ble production,  show  a  decline  of  90,000 
acres  (24  p>ercent)  for  1949-64  and  an  even 
larger  decline  of  191,000  acres  for  1954-64. 
Nonreclamation-served  acreage  in  the 
eleven  Western  states  has  increased  by  only 
61,000  acres  since  1949  and  has  actually 
been  declining  since  1954.  Thus,  increased 
reclamation-served  acreage  has  been  a  big 
factor  in  Increasing  the  West's  share  of  veg- 
etable acreage  and  in  reducing  production  in 
the  nonreclamation  West  and  other  U.S.  re- 
gions. 

Fruits  and  Nuts 

Like  vegetables,  fruits  and  nuts  produced 
on  reclamation-served  land  are  primarily  in 


the  eleven  Western  states,  less  than  0.6  per- 
cent of  the  acreage  being  in  the  Plains 
states.  Twenty-one  percent  (383,000  acres) 
of  the  fruits  and  nuts  in  the  eleven  Western 
states  are  on  reclamation  land  (see  table  59). 
Reclamation-served  land  accounted  for  9.5 
percent  of  total  UJS.  fruit  and  nut  acreage 
in  1964. 


TABLE  59.-U.S.  RUIT  AND  NUT  ACREAGE  HARVESTED  BY 

REGIONS 

[Thousand  aoe] 


1964     1959     1954     1949     1944 


North 640      700      793    1,049    1,298 

Sonfli 1.725    1,647    1.579    1435    1,840 

Wet  (11  Stolei) 1,886    1.773    1.632    1433    1,863 

Totol ' 4,251    4,120    4,003    4,716    5,001 

Redamatni  portion «384      309      254      196      114 

■  Totols  may  not  add  due  to  rounding. 

'255,000  acres  lecened  supptonentol  irriptiai  scivce,  118.000  hi 
nigition  service  and  11,000  acre  temporary  seivn. 

Source  See  toNe  52. 

Between  1944-64  the  acreage  of  fruits  and 
nuts  feU  50  percent  in  the  North  and 
dropped  by  6  percent  in  the  South.  In  con- 
trast to  these  declines,  overall  acreage  In 
the  West  increased  by  23,000  acres  while  the 
acreage  on  reclamation-served  lands  in- 
creased 237  percent  or  270,000  acres.  Hence, 
acreage  in  the  nonreclamation  West  must 
have  declined  by  247,000  acres,  or  13  per- 
cent. 

Some  of  the  important  fruits  produced  on 
reclamation-served  land  are  apples,  citrus, 
grapes,  and  pears.  Citrus  production  on  rec- 
lamation land,  which  increased  sharply 
from  3  million  to  14  million  cwt.  between 
1944-64,  competes  directly  with  the  South- 
east and  the  nonreclamation  West.  Similar- 
ly, reclamation  apple  production,  which  rose 
from  5.8  million  to  8.7  million  cwt.  during 
the  same  twenty-year  period,  competes  di- 
rectly with  the  apples  grown  in  the  North. 

Pear  production  on  reclamation-served 
land  increased  2.3  million  cwt.  during  1944- 
64  while  in  the  eleven  Western  states  the  in- 
crease was  only  1.9  million  cwt.  (See  table 
60.)  Since  all  the  reclamation  production 
was  in  these  eleven  states  the  nonreclama- 
tion West  actually  had  a  decline  of  385,000 
cwt.  and  an  even  greater  decline  of  nearly 
2.5  million  cwt.  since  1949.  Both  the  North 
and  South  experienced  drops  in  relative  and 
absolute  production  during  the  same  period. 
The  decline  in  the  nonreclamation  (North, 
South  and  nonreclamation  West)  produc- 
tion since  1949  totaled  3  million  cwt.,  only 
slightly  less  than  the  3.4  million  cwt.  in- 
crease on  reclamation-served  land.  At  1965 
farm  prices  of  $6.50  per  cwt.,  the  value  of 
the  shift  in  production  would  be  between 
$19  and  $23  million. 

TABLE  60.— U.S.  PEAR  PRODUCTION  BY  REGIONS 

[Thousand  hnidradM«Ms] 


1964     1959     1954     1949     1944 


South 

UtA  (11  Stole). 


Totol'. 


..  1.244  1,126  669  U71  1435 

..       93  219  264  638  1,524 

-12,474  11.881  12.453  11.541  10.535 

.13412  13.326  13386  13,450  13,894 

..'4.410  3.303  1,768  1,003  2.086 


■  Totals  may  not  add  due  to  rounding. 

'  3.4  million  cwt  were  produced  on  land  recenint  •■ 
nrnKm  while  the  remainng  1  miiion  cwt  came  Iron  land  leceiving  \\t 
ledamation  imgation 

Sowce:  See  toUe  52. 
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Rice  UTeage  has  been  under  fairly  tight 
federal  controls,  and  the  acreage  harvested 
has  fluctuated  mostly  In  response  to 
changes  In  federal  acreage  llmiUtlons.  Even 
with  the  limitations,  rice  production  has 


more  than  doubled  over  the  last  twenty 
years.  Production  in  the  eleven  Western 
States  and  on  reclamation  lands  is  tOmost 
exclusively  In  CallfomU's  Central  VaUey. 
Rice  acreage  on  reclamation-served  lands  ac- 
counts for  43  percent  of  California's  total 
rice  acreage  and  over  8  percent  of  the  total 


United  States  acreage;  10  percent  of  the 
total  VS.  rice  production  and  44  percent  of 
California's  production  (see  table  61).  The 
increase  in  Western  rice  output  has  been 
quite  rapid,  but  the  four  southern  states  are 
the  big  rice  producers.'* 


TA8l£  61.-U.S.  Rtt  ACKAGE  HARVESTED  AND  PROOUCDON  BY  REGIONS 


•f  net  H«|i  «  111  CmM  Why  Pnpcl  ■  CMnii.  Tkw  Ml.  IM|  i 


SMa:S■MllS^ 

A  transfer  of  13  million  bushels  of  rice 
production  from  reclamation-served  lands  to 
the  South  would  mean  a  10  percent  increase 
In  rice  production  for  those  states.  At  1965 
prices  of  $2.22  per  bushel,  this  amount  of 
production  would  be  worth  $26.6  caillion  in 
gross  farm  income.  Using  $1.24  per  bushel  as 
a  rough  estimate  of  the  cost  of  production, 
the  production  transfer  would  be  worth 
$11.8  million  in  net  farm  income. 
Peed  and  Porage  Crops 

Taking  the  nine  major  feed  and  forage 
crops  (barley,  com,  oats,  sorghum,  wheat, 
pasture,  silage,  other  hay,  and  alfalfa  hay) 
and  converting  the  production  to  feed  units, 
one  obtains  a  good  picture  of  reclamation's 
direct  contribution  to  feed  and  forage  pro- 
duction in  the  last  twenty  years.  Almost  10 
percent  of  the  total  U.S.  Increase  In  feed 
and  forage  output  has  been  on  reclamation- 
served  land.  (See  table  62.) 

TABIE  62.-CHANGES  W  THE  U.S.  PROOUCTWN  Of  MAJOR 
FEED  AMD  FORAGE  CROPS  BY  REGION  BETWEEN  1944-64 
liiiMiMq 
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Increased  feed  production  on  reclamation 
land  has  a  fairly  direct  effect  on  livestock 
prices.  Brandow  finds  that  prices  of  hogs 
and  poultry  are  sharply  reduced  by  an  in- 
crease in  the  tonnage  of  concentrated  feed 
(com,  barley,  oats,  sorghum  and  wheat).  He 
notes  that  a  1  percent  increase  in  the  quan- 
tity of  concentrate  fed  to  livestock  increases 
the  weight  added  in  cattle  feeding  about  1.9 
percent  and  total  cattle  slaughter  0.23  per- 
cent. (Brandow  1961,  pp.  72-74.) 

Concentrate  feed  prices  are  quite  respon- 
sive to  changes  in  quantity.  Elasticity  of 
demand  is  about  -0.23  which  means  that  a 
1  percent  Increase  in  quantity  will  cause  a 
4.4  percent  drop  in  prices.  Since  reclamation 
has  increased  total  U.S.  concentrate  produc- 
tion over  1  percent  during  the  last  twenty 
years,  prices  would  be  about  4.4  percent 
lower  because  of  this  production  if  it  were 
not  for  annual  commodity  programs.  Recla- 
mation's increased  production  of  hay  and 
silage  has  had  an  even  greater  impact  than 
concentrates.  In  the  last  twenty  years  recla- 
mation irrigation  has  increased  U.S.  silage 
production  by  5  percent  and  alfafa  hay  pro- 
duction by  6  percent.  Since  there  are  no  fed- 
eral programs  to  control  the  supply  of 
forage  crops,  these  increases  have  had 
direct  effects  through  lower  prices  and  farm 
income  for  nonreclamation  farmers. 

Peed  Grains 

The  feed  grains  Included  in  this  discus- 
sion—com, barley,  oats  and  sorghum— are 
readily  substituUble  both  in  production  and 
consumption.  Their  demand  Is  derived  pri- 
marily from  the  production  of  livestock  and 
livestock  products.  Small  changes  in  relative 
prices  bring  quick  shifts  in  use  by  buyers 
while  sustained  price  changes  bring  adjust- 
ments in  production. 

Besides  the  overall  decline  in  acreage, 
there  has  been  some  shifting  among  feed 
grains  (see  table  63).  Sorghum  and  barley 
acreages  have  tended  to  increase  while  the 
acreage  of  oats  has  declined  sharply.  Be- 
tween 1959  and  1964  feed  grain  acreages 
were  cut  back  through  the  annual  feed 
grain  programs  in  an  attempt  to  raise  prices 
and  farm  Income.  Up  through  1959,  recla- 
mation feed  grain  acreage  had  bucked  the 
trend  with  steady  increases. 


TABLE  63.-U.S.  FEED  GRAIN  ACREAGE  HARVESTED  BY 
REGIONS 

[HmmO  am] 

1964   1959   1954   1949   1944 


SlMli 

«M  (U 


TaW. 


70J92  91,107  92.024  90,721  95J79 

16,542  2SJ62  21,433  21.714  30,3(3 

6.727  1,429  0.117  6,476  6,105 

93,6(1  12530  120,574  125,9(2  140,529 

•1.090  1.207  1,0(5  (97  509 


•  T«Wi  mr  MliM  Om  Id 
•605,000  tammmmtU 

Mnnot  vriMb  Oh 


wvce.  4(7,000  ncs 
6,000  ncs  ncmd 


Siwa:S«ttfiS2 

Nolt  FMd  Iran  icImId  ODn,  lariqr,  ju^m  md  oMs. 

Before  the  institution  of  annual  feed 
grain  programs,  increased  production  on 
reclamation  lands  put  direct  pressure  on 
feed  grain  producers  in  marginal  areas  in 
the  Southern  and  Plains  States  through 
lower  prices.  Even  with  the  feed  grain  pro- 
grams, shifts  in  production  continue  to  take 
place,  particularly  increases  in  soybean  acre- 
age harvested  in  the  North  and  in  the  South 
(see  table  64).  The  primary  reasons  for 
these  acreage  shifts  appear  to  be  the  grow- 
ing market  for  soybeans  and  the  decline  in 
acreage  used  for  cotton  and  grain  produc- 
tion. Some  of  this  decline  is  the  result  of  in- 
creased reclamation  production. 

TABLE  64.-U.S.  SOYBEAN  ACREAGE  HARVESTED  BY 

REGIONS 
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Alfalfa  Hay 
Reclamation  alfalfa  hay  acreage  increased 
by  713,000  acres  between  1944  and  1964  and 
production  more  than  doubled  (see  table 
65).  The  Impact  of  this  production  was  felt 
in  livestock  and  livestock  product  markets 
rather  than  in  the  hay  markets  of  the 
North  or  South.  Since  hay  cannot  be 
shipped  great  distances  except  in  dehydrat- 
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ed  form  It  is  generally  fed  to  livestock  not 
very  far  from  the  local  markets.  But  hay 
competes  on  the  national  markets  through 


the  final  product.  At  any  given  level  of  live- 
stock prices,  the  cheaper  the  hay  and  feed 
grains    the    more   livestock    and   livestock 


products  that  will  be  produced,  which  in 
turn  drives  down  livestock  prices. 


TABlf  65.-U.S.  ALFALFA  HAY  ACREAGE  HARVESTED  AND  PROOUCTION  BY  REGIONS 
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How  much  the  increased  alfalfa  hay  pro- 
duction on  reclamation-served  land  may 
have  contributed  to  lower  livestock  and  live- 
stock product  prices  is  difficult  to  deter- 
mine. The  Increase  of  over  4  million  tons  of 
alfalfa  on  reclamation-served  land  between 
1949  and  1964  represented  13  percent  of  the 
total  U.S.  increase.  In  1964  reclamation- 
served  land  produced  over  11  percent  of  the 
total  U.S.  production. 

Concittston 

There  can  be  little  doubt  from  the  data 
analyzed  that  reclamation  irrigation  has 
had  a  significant  effect  on  UJS.  agricultiue. 
Increased  production  on  reclamation-served 
land  has  increased  USDA  payments,  stimu- 
lated regional  production  shifts,  and  re- 
duced the  incomes  of  non-reclamation  farm- 
ers. It  is  estimated  that  an  acre  of  land  irri- 
gated by  reclamation  is  responsbile  for  an 
increase  of  $16  to  $468  in  annual  commodity 
program  payments,  the  amount  varying 
with  the  commodity,  the  assumptions  made 
concerning  the  relative  productivity  of  dis- 
placed land,  and  the  effectiveness  of  the 
commodity  programs.  The  reclamation 
impact  on  crops  not  under  the  annual  com- 
modity programs  ranged  from  a  shift  of  $19 
million  to  $23  million  in  gross  farm  income 
for  pears  to  an  estimated  change  of  $350 
million  in  net  farm  income  for  potato  farm- 
ers. Finally,  from  5  million  to  17  million 
acres  of  cropland  have  been  displaced  by 
the  1944-64  increase  in  reclamation  irriga- 
tion. In  terms  of  Income  foregone  this 
impact  would  fall  within  the  range  of  $50 
million  to  $170  million  annually. 

These  impacts  of  reclamation  projects 
have  not  been  adequately  considered  in 
evaluations  of  project  feasibility.  Thus  two 
steps  are  needed:  (1)  additional  research,  in- 
dicating possible  procedures  for  estimating 
and  Including  the  appropriate  related  costs 
in  the  cost-benefit  analysis,  and  (2)  legisla- 
tive or  executive  action  requiring  federal 
water  agencies  to  include  such  costs  in  their 
project  analysis. 

Even  if  the  United  States  had  no  excess 
capacity  in  agriculture  (which  the  numerous 
land  retirement  programs  remind  us  is  not 
so),  it  would  not  follow  that  additional  fed- 
eral irrigation  is  needed.  If  additional  agri- 
cultural capacity  is  desired,  the  least-cost 
means  of  increasing  capacity  should  be  se- 
lected. 

roOTNORS 

<  See  Ruttan  (IMS)  for  the  method  of  calculating 
the  cost  of  supplying  water  and  the  prices  paid  by 
the  fanners. 

'  Part  of  this  Increase  in  alfalfa  acreage  resulted 
from  a  change  In  the  Census  of  Agriculture  defini- 
tion. 

■  The  reader  can  tee  this  by  tuminc  to  taMe  S3. 


*  Includes  cropland  not  harvested  or  in  soil  build- 
ing crops  which  adds  130.000  acres  to  the  figure 
shown  in  table  46. 

*In  1964.  a  UtUe  less  than  haU  the  harvested 
acreage  served  by  reclamation  irrigation  received 
full  irrigation  service  while  most  of  the  remainder 
received  supplemental  irrigation.  This  raises  the 
question  of  how  much  of  the  production  on  land  re- 
ceiving supplemental  irrigation  can  be  attributed  to 
reclamation.  In  some  cases  the  supplemental  irriga- 
tion makes  it  possible  to  grow  crops  that  otherwise 
could  not  be  grown.  In  others  the  supplemental  ir- 
rigation will  Just  stabilize  and  increase  production. 
For  crops  where  the  latter  is  true  or  dry  farming  is 
a  real  alternative,  the  production  of  reclamation- 
served  land  should  be  adjusted  accordingly.  An 
overall  10  to  25  percent  reduction  Is  suggested  as  a 
reasonable  range  for  such  an  adjustment  factor. 

'U.8.  Department  of  the  Interior,  "Federal  Rec- 
lamation Projects  Statistical  Appendix  to  1965 
Crop  Report  and  Related  Data"  (U.8.  Oovemment 
Printing  Office:  1966). 

'  Abel  and  Rojko  (1967)  estimate  that  the  United 
States  will  have  excess  productive  capacity  at  least 
through  1980.  In  fact  to  maintain  current  average 
prices  for  grain,  over  20  million  acres  of  grain  land 
will  have  to  be  kept  in  retirement  in  1980.  Heady 
and  Mayer  (1967)  estimate  that  38  million  to  78  mil- 
lion acres  of  cropland  will  need  to  be  retired 
through  1980.  _ 

■The  wide  range  of  values  stems  from  a  wide 
range  of  assumptions  regarding  the  yields  on  di- 
verted acreage.  The  USDA  assumes  that  the  yield 
will  be  90  percent  of  that  on  harvested  acreage,  but 
others  have  suggested  that  30  to  SO  percent  would 
be  more  appropriate.  The  lower  value  of  $18.1  mil- 
lion assumes  a  cost  of  $301  per  acre  and  the  higher 
value  of  $42.1  million  assumes  a  cost  of  $468  per 
acre.  See  table  49. 

■These  payments  may  be  compared  with  the  3 
million  acres  of  cropland  the  Bureau  of  Reclama- 
tion brought  into  production  during  1944-64  and 
with  the  Bureau's  cimiulated  construction  appro- 
priations since  1944  of  over  $4  billion.  U.S.  Depart- 
ment of  the  Interior,  "Summary  Report  of  the 
Commissioner  of  the  Bureau  of  Reclamation  1966 
and  Statistical  Appendix"  (n.S.  Oovemment  Print- 
ing Office.  1967). 

■°U.S.  Department  of  Agriculture,  "Farm  Income 
State  Estimates.  1949-1966"  (FIS  307  Supplement) 
(U.S.  Oovemment  Printing  Office.  1967).  pp.  132- 
34. 

""Cotton:  Supply,  Demand  and  Farm  Resource 
Use."  Southern  Cooperative  Series  Bulletin  110. 
November  1966.  Available  from  Arkansas  Agricul- 
tural Experiment  Station.  University  of  Arkansas. 
PayetteviUe,  Arkansas. 

"The  difference  between  the  average  return  on 
cotton  and  the  average  return  on  the  next  best  al- 
ternative crop  was  estimated  at  roughly  (50  per 
acre.  Data  for  this  estimate  came  from:  (1)  I.  R. 
Starbird  and  F.  K.  Hines.  "Cost  of  Producing 
Upland  Cotton  in  the  United  SUt^s.  1964"  (Agricul- 
tural Economic  Report  no.  90).  September  1966. 
and  (2)  "O}tton:  Supply.  Demand  and  Farm  Re- 
source Use"  (Southern  Cooperative  Series  Bulletin 
110).  November  1966. 

■■Another  reason  is  the  somewhat  lower  freight 
rates  for  long-distance  eastbound  hauls  as  com- 
pared with  westbound  hauls  of  equal  length.  For 
example,  the  1963  freight  rate  per  cwt.  for  an  aver- 
age 1.200  mile  trip  from  Maine  was  $1.2S  compared 
to  $0.70  from  Idaho  (Ulrey  1964). 


«  Using  demand  elasticity  (e)  of  -0.2.  a  1  million 
cwt.  cut  In  196S  potato  production  would  have  the 
following  estimated  impact  on  United  SUtes  farm 
income: 

1965  price  (p)=$2.34/cwt. 

1965  production  (q)=289  million  cwt 

Ap  =  (p)(Apq)/(q)(e)  =  ($2.34(-l)/(28»)(-0.2) 
=  $0.04/cwt. 

AI  =  (q-HAq)(P+aP)-(Pq)-(288  milUonx$2.38) 
-(289  million  X  $2.34)  $685.4  million  -  $676.2  million 
==  $9.2  mmion. 

■■An  estimate  based  on  a  production  cut  of  38 
million  cwt.  and  a  $9.2  million  increase  in  Income 
per  million  cwt.  cut. 

■■Savings  would  accrue  on  all  sugar  if  the  U.8. 
set  lower  sugar  prices 

■'U.S.  Department  of  Agriculture,  Sugar  Re- 
ports. August  1966.  No.  171,  and  Agricultural  Statis- 
tics. 1966.  pp.  80-96. 

■■"Resource  Use  Adjustment  in  Southern  Rloe 
Areas"  (Effects  of  Price  Changes  with  Unrestricted 
Rice  Acreages),  Southern  Cooperative  Series  Bulle- 
tin 122,  June  1967.  Available  from  Arkansas  Agri- 
cultural Experiment  Station.  University  of  Arkan- 
sas. Fayetteville.  Arkansas. 

iKRiGATioR  Subsidies  ahd  Sdrplds  Cbops  > 
(By  David  C.  CampbeU  *) 

During  the  past  40  years,  the  Federal 
Government  has  instituted  policies  to  ease 
the  transition  of  American  agriculture  from 
a  labor-intensive  Industry  to  a  capital-inten- 
sive industry.  (Although  the  goal  of  Federal 
farm  programs  is  seldom  phrased  in  this 
way).  Increased  use  of  non-labor  inputs  and 
efficiency  improvements  have  resulted  In 
productivity  gains  and  siu-pluses  of  several 
crops.  Acreage  reduction  programs,  which 
provide  deficiency  payments  and  loans  to 
farmers  who  reduce  acreage  planted,  are  the 
major  component  of  Federal  farm  pro- 
grams. 

RECLAMATION  IRRIGATION  SUBSIDIES  AND  USDA 
SET-ASIDE  PROGRAMS  ARE  INCONSISTENT 

Yet,  as  the  U.S.  Department  of  Agricul- 
ture pays  farmers  not  to  grow  certain  crops, 
several  other  Federal  programs  encourage 
production  of  these  same  crops.  The  Farm- 
ers Home  Administration  provides  loans  to 
farmers  and  subsidizes  rural  water  and 
sewer  systems,  the  Rural  Electrification  Ad- 
ministration and  the  Power  Marketing  Ad- 
ministrations subsidizes  electric  distribu- 
tion, generation,  and  rates.  The  Bureau  of 
Reclamation  provides  irrigation  water  to 
farmers  at  a  fraction  of  the  cost  of  the  Fed- 
erally-financed and  constructed  system.  The 
programs  are  Inconsistent  with  the  set-aside 
programs. 


■  Presented  at  a  Joint  session  of  the  Association  of 
Environmental  and  Resource  Economists  and  the 
Eastem  Economic  Association.  Boston  MA.  March 
II.  1988. 

■National  WUdllfe  FederaUon.  Washington  DC 
20036. 
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In  the  Reclamation  Reform  Act  of  1982 
(Section  2a2(a)].  Congress  directed  the  Sec- 
retaries of  AgriciUture  and  Interior  to  study 
and  report  on  the  apparent  Inconsistency  of 
Federal  programs  that,  on  one  hand,  are  de- 
signed to  restrict  production  and  raise  prices 
and  farm  income,  and  on  the  other  hand, 
are  designed  to  increase  the  productive  ca- 
pacity of  the  resource  base. 

Several  policy  changes  that  would  elimi- 
nate or  reduce  the  effects  of  the  inconsist- 
ent programs  have  Ijeen  suggested:  charging 
full  cost  rates  for  water  delivered  to  lands 
growing  surplus  crops;  mandating  participa- 
tion In  Federal  set-aside  programs  for  farm- 
ers receiving  subsidized  reclamation  water, 
and  denying  participation  in  set-side  pro- 
grams for  such  farmers. 

The  Surplus  Crop  report*  did  not  esti- 
mate the  welfare  gains  and  losses  from  de- 
nying farmers  the  right  to  participate  in 
both  programs  during  the  same  crop  year. 
The  authors  did  suggest  a  policy  that  would 
eliminate  one  of  the  subsidies:  farmers  who 
use  Bureau  of  Reclamation  water  should  be 
required  to  pay  fuU-cost  for  water  as  long  as 
the  crop  remains  in  surplus.  Several  USDA 
officials  have  suggested  privately  that  Con- 
gress emulate  the  "swampbuster"  language 
of  the  1989  Farm  Security  Act  and  include  a 
"waterbuster"  provision  in  the  next  farm 
bill  to  halt  all  farm  subsidies  to  farmers  re- 
ceiving subsidized  water. 

Representative  Sam  Oejdenson  intro- 
duced H.R.  1443,  "The  Irrigation  Subsidy 
Reform  Act  of  1987,"  during  the  100th  Con- 
gress. The  bill  would  amend  the  Reclama- 
tion Projects  Act  of  1939  to  require  the  Sec- 
retary of  the  Interior  to  charge  full  cost  for 
water  delivered  from  any  reclamation  or  ir- 
rigation project  for  the  production  of  any 
surplus  crop  of  an  agricultural  commodity. 
The  House  Subcommittee  on  Water  and 
Power  Resources  held  hearings  on  the  bill 
in  May  of  1987  but  has  uUien  no  further 
action. 

The  benefits  of  reforming  the  contradic- 
tion between  the  Federal  provision  of  subsi- 
dized water  and  the  Federal  commodity  pro- 
grams that  pay  farmers  not  to  grow  certain 
crops  appear  considerable.  Moreover,  the 
cxxrrent  efforts  to  reduce  or  eliminate  agri- 
cultural subsidies  worldwide  requires  an  ac- 
counting and  an  evaluation  of  ail  American 
farm  subsidy  programs. 

TBX  MACinTUDE  OP  THX  PROBLEM 

Bureau  of  Reclamation  projects  divert 
and  deliver  a  staggering  amount  of  water- 
between  25  and  30  million  acre- feet— for  irri- 
gation each  year.  This  is  the  amount  of 
water  that  25  to  30  million  households  con- 
sume annually.  Even  small  gains  in  conser- 
vation and  efficiency  could  yield  substantial 
water  savings.  Over  82  percent  of  water 
withdrawals  in  the  17  Western  (Reclama- 
tion) States  is  used  for  irrigation  compared 
to  8  percent  for  municipal  use.  (See  Appen- 
dices attached.)  Yet  the  heavily  subsidized 
price  of  this  water  actually  undercuts  con- 
servation efforts.  Small  reductions  in  irriga- 
tion deliveries  could  provide  a  significant  in- 
crease in  municipal  water  supplies.  For  ex- 
ample, a  2  percent  reduction  in  irrigation 
demands  would  release  enough  water  to  in- 
crease municipal  water  supplies  20  precent. 

The  Federal  subsidy  to  irrigation  supplied 
through  Bureau  of  Reclamation  facilities  in 
1986  was  (534  million.  (Letter  to  Congress- 
man George  Miller  from  Wayne  Marchant, 


•Auatin  Vox.  Charles  Moore,  and  Harold  Stults. 
"Production  of  Surplus  Crope  on  Irritated  Land 
Served  by  the  VSS.  Bureau  of  Reclamation."  Eco- 
nomic Reaemrch  Service  DSOA  February  1984. 


Deputy  Assistant  Secretary  of  the  Interior 
for  Water  and  Science,  February  24.  1988.) 
This  amounts  to  >54  per  acre  for  the  9.9  mil- 
lion acres  irrigated  with  Reclamation  water 
in  1986.  The  annual  sutisidy  is  increasing 
each  year  because  of  the  addition  of  new 
projects  to  the  Reclamation  system. 

Approximately  38  percent  of  the  lands  re- 
ceiving subsidized  water  in  1986  was  planted 
in  surplils  crops.  The  Secretary  of  Agricul- 
ture has  declared  crops  such  as  cotton, 
wheat,  com.  rice,  and  sorghum  as  surplus 
because  they  are  in  oversupply.  Nearly  a 
million  acres  of  Federally-irrigated  land  was 
devoted  to  growing  com  in  1986. 

The  percentage  of  total  U.S.  acres  growing 
surplus  crops  and  served  by  Reclamation 
water  is  not  large,  ranging  from  0.7  percent 
for  sorghum  in  1981  to  8  percent  for  rice. 
But.  because  irrigated  lands  are  more  pro- 
ductive than  average  lands,  the  value  of 
crops  served  by  Reclamation  water  is  a  more 
significant  proportion  of  the  total  value  of 
surplus  crops  nationwide.  Reclamation 
lands  grew  18  percent  of  the  toul  value  of 
U.S.  production  of  cotton  in  1981.  14.1  per- 
cent of  the  total  value  of  barley,  and  11.8 
percent  of  the  total  value  of  rice.  These  pro- 
portions have  not  changed  significantly 
since  1981. 

The  surplus  crop  study  found  that  the 
number  of  acres  and  value  of  production  of 
surplus  crops  grown  with  Reclamation 
water  was  concentrated  in  several  states.  In 
Nevada.  62  percent  of  the  total  value  of  sur- 
plus crops  was  grown  with  Reclamation 
water,  primarily  wheat.  Fifty-four  percent 
of  the  upland  cotton  and  65  percent  of  the 
rice  grown  in  California  1981  was  supplied 
with  subsidized  water. 

Because  a  significant  percentage  of  VS. 
production  of  cotton,  barley,  and  rice  are 
grown  on  lands  served  by  Reclamation 
water,  a  policy  change  that  eliminated  the 
double  subsidies  and  reduced  production 
would  raise  domestic  prices  of  these  three 
crops.  Higher  prices  would  reduce  Federal 
farm  program  outlays,  increase  the  incomes 
of  other  farmers  growing  these  crops,  but 
reduce  consumers"  surplus.  The  net  effect 
would  be  an  improvement  in  social  welfare. 

The  Department  of  Agriculture  estimated 
that  it  paid  $730  million  in  crop-support 
payments  to  owners  and  operators  of  Feder- 
ally-irrigated farms  in  1986.  The  total  cost 
of  the  deficiency  payment  and  loan  pro- 
grams of  the  Department  of  Agriculture  re- 
lating to  surplus  crops  was  over  $20  billion 
in  fiscal  year  1987. 

The  Bureau  defines  "irrigation  subsidy"' 
as  the  difference  between  the  annual  Feder- 
al costs  of  constructing,  operating,  and 
maintaining  the  irrigation  portion  of  a 
project,  including  interest  at  a  Treasury 
rate  on  the  capital  investment,  and  the  reve- 
nues received  by  the  Federal  Government 
toward  those  costs.  The  prime  reason  that 
the  subsidy  is  so  large,  approximatley  80  to 
99  percent  of  the  capital  costs,  is  that  no  in- 
terest is  charged  on  unpaid  balances.  The 
second  major  component  of  the  subsidy  is 
the  repayment  assistance  provided  by  cus- 
tomers of  subsidized  electric  power  generat- 
ed at  federally  constructed  hydroelectric 
plants.  This  repayment  assistance  is  no 
burden  to  power  customers  because  it  is  de- 
ferred until  after  all  interest-bearing  costs 
of  Federal  power  plants  are  repaid— as  late 
as  the  year  2152  for  irrigation  features  of 
the  Pick-Sloan  Missouri  River  Basin 
Project.  In  addition,  the  portion  of  Federal 
power  used  to  pump  Reclamation  water  is 
priced  even  lower  to  irrigators  than  to  other 
customers.  The  potential  magnitude  of  the 


Bureau's  subsidies  is  well  illustrated  by  the 
North  Loup  Project  now  under  construction 
in  Nebrasica  where  the  subsidized  rate  for 
water  is  $10  per  acre  per  year  compared  to 
the  full-cost  rate  of  $597. 

Cinco  Farms,  a  6.700-acre.  "managed" 
farm  in  Callfomia"s  Westlands  Water  Dis- 
trict, provides  a  dramatic  example  of  how 
the  Reclamation  and  farm  support  pro- 
grams work  at  cross-purposes.  Cinco  made 
the  headlines  in  1983  when  its  owners  re- 
ceived over  $1  million  from  the  cotton-sur- 
plus reduction  program.  The  farm  also  is  en- 
titled (under  the  Bureau's  lax  interpreta- 
tion of  the  960-acre  limitation)  to  receive 
Reclamation  water  with  a  subsidy  valued  at 
over  $1  million  per  year. 

ENVIRONICKKTAL  EFFKCTS 

The  provision  of  subsidized  water  has  sev- 
eral environmental  consequences.  It  pro- 
motes consumption  of  water  that  could  aug- 
ment instream  flows  to  provide  fish  and  ri- 
parian habitat.  Subsidized  Reclamation 
water  promotes  the  construction  of  new  en- 
vironmentally harmful  water  storage  and  di- 
version projects.  Irrigation  mnoff  water 
often  contains  chemicals,  salts,  and  other 
minerals  that  impair  ground  and  surface 
water  quality. 

If  policies  were  instituted  that  reduced 
the  current  application  of  Reclamation 
water  to  surplus  crop  lands  by  only  25  per- 
cent. 2.5  million  acre  feet  of  water  would  be 
available  for  other  uses,  including  instream 
flows.  This  amount  of  water  is  equivalent  to 
the  amount  of  water  consumed  in  a  year  by 
2.5  million  households. 

THE  DKUVERY  OF  SITBSISIZXD  WATER  TO  SUR- 
PLUS CROPS  MISAIXOCATBS  BOTH  WATER  AND 
LAMD  RXSOtTRCfcS 

Since  1950,  the  increased  capacity  of 
American  agriculture  has  exceeded  the  abil- 
ity of  farmers  to  market  and  price  commod- 
ities to  achieve  satisfactory  incomes.  Highly 
subsidized  water  delivered  through  the 
Bureau  of  Reclamation's  dams  and  diver- 
sions has  contributed  to  this  growth  in  ca- 
pacity and  production.  In  the  past.  Recla- 
mation"s  multi-purpose  programs  have  fo- 
cused on  regional  development  rather  than 
on  agricultural  policy.  The  Department  of 
the  Interior,  however,  has  not  focused  on 
the  Reclamation  program"s  contribution  to 
the  overproduction  of  certain  crops. 

The  Surplus  Crop  Report  also  found  Rec- 
lamation and  commodity  program  goals,  as 
well  as  the  policies,  to  be  in  conflict:  com- 
modity programs  emphasize  short-term 
price  and  income  levels  and  stability;  while 
Reclamation  programs  emphasize,  among 
other  objectives,  maintaining  agricultural 
capacity  over  time.  The  report  concluded 
that  a  policy  is  needed  to  link  long-term  ag- 
ricultural capacity  and  short-term  farm 
income  goals. 

Secretary  of  the  Interior.  Donald  Hodel, 
in  response  to  questions  submitted  this  year 
by  the  House  Appropriations  subcommittee 
on  Energy  and  Water  Development,  high- 
lighted the  isolation  of  the  Reclamation 
program.  He  stated.  "[I]n  areas  where  spe- 
cific program  legislation  does  not  require 
Joint  action  activity,  the  Bureau  of  Recla- 
mation's program  is  administered  without 
specific  reference  to  the  Department  of  Ag- 
riculture's various  commodity  programs." 

The  Reclamation  program  makes  a  net 
contribution  to  society  only  when  the  added 
value  of  the  crops  is  greater  than  the  value 
of  the  foregone  use  of  the  water.  Subsidized 
irrigation  water  results  in  otherwise  under- 
productive  and  unproductive  lands  to  grow 
dozens    of    crops    consumed    and    utilized 
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throughout  the  world.  Irrigation  increases 
productivity  on  dry  croplands. 

Subsidized  irrigation  water  contributes 
little  or  a  negative  value  to  society  when  it 
is  delivered  to  surplus  crops.  Set-aside  pro- 
grams are  what  economists  call  "the  binding 
constraint"  to  the  production  of  surplus 
crops.  Water  is  not  the  binding  constraint 
for  surplus  crops. 

In  addition  to  crops  declared  surplus  by 
the  Secretary  of  Agriculture,  the  production 
of  several  commodities  is  restricted  under 
Agricultural  Marketing  Orders.  FVjr  exam- 
ple, until  1986,  the  production  of  hops  was 
constrained  by  limits  in  the  hops  marketing 
order  rather  than  by  lack  of  water.  Yet,  80 
percent  of  the  acreage  used  to  grow  hops 
was  served  by  subsidized  Reclamation  water. 
Consumers  paid  twice:  in  taxes  for  the  irri- 
gation facilities  and  again  in  higher  prices 
for  the  beer  they  bought. 

The  provision  of  subsidized  irrigation 
water  to  land  growing  surplus  crops  com- 
pounds the  misallocation  of  water  resources 
caused  by  the  Reclamation  program.  More 
land  is  fanned  and  farmers  apply  more 
water  to  their  lands  than  if  Reclamation 
water  were  priced  at  full  cost. 

The  diversion  of  this  water  to  grow  sur- 
plus crops  further  reduces  instream  flows 
and  adversely  impacts  fish  and  reparian 
habitat.  The  environmental  losses  do  not 
stop  when  the  water  has  been  removed  from 
the  rivers.  In  documented  cases,  the  irriga- 
tion return  flows  contain  excess  salts,  harm- 
ful minerals,  and  chemical  residues  that 
lower  the  quality  of  groundwater  aquifers, 
surface  water,  and  wildlife  habitat.  These 
damages  often  are  irreversible.  Further- 
more, excessive  application  of  irrigation 
water  leaches  minerals  and  salts  from  the 
soil,  reducing  the  productivity  of  the  land. 

CHARGING  FULL  COST  FOR  RECLAMATION  WATER 
DEXIVERZD  TO  LAND  GROWING  SURPLUS  CROPS 
WILL  CONSKRVX  WATER 

In  introducing  the  Irrigation  Subsidy 
Reform  Act  of  1987,  Representative  Gejden- 
son  noted  three  major  benefits  to  be  derived 
from  enactment  of  his  bill.  It  would  lower 
the  Federal  deficit,  reduce  the  surplus  of 
American  farm  products,  and  protect  the 
environment  by  encouraging  conservation 
of  water. 

One  of  the  reasons  that  the  full-cost  for- 
mula will  reduce  the  Federal  deficit  is  that 
higher  prices  for  some  Reclamation  water 
will  reduce  the  political  pressure  for  costly 
new  Federal  irrigation  projects.  The  Bureau 
has  several  new  projects  in  various  stages  of 
the  planning  process  including  the  second 
phase  of  the  Colimibia  Basin  Project, 
CENDAK  in  South  Dakota,  and  the  Mini- 
doka Extension  In  Idaho.  In  addition,  envi- 
ronmental damages  that  would  result  from 
the  construction  and  operation  of  new  Irri- 
gation works  will  be  avoided. 

The  Department  of  Agriculture  recently 
wrote  the  Commissioner  of  Reclamation  to 
explain  its  opposition  to  the  CENDAK  and 
Minidoka  projects.  The  Department  noted 
that  "it  is  working  towards  retiring  land 
through  the  Conservation  Reserve  Program, 
cutting  excess  production  and  reducing  fed- 
eral subsidies."  "As  a  matter  of  national 
public  policy,  the  Federal  Government 
should  not  authorize  and  fund  projects 
which  bring  new  land  into  agricultural  pro- 
duction at  a  time  when  it  is  burdened  by 
excess  crop  production." 


A  fourth  benefit  of  charging  full  cost  for 
water  used  to  grow  surplus  crops  is  that 
water  would  be  released  for  other  higher- 
valued  uses.  Including  instream  flows.  The 
environment  will  also  be  protected  indirect- 
ly because  municipalities  and  industries 
would  build  fewer  new  dams  and  delivery 
systems. 

The  delivery  of  subsidized  Reclamation 
water  to  grow  surplus  crops  surely  must  be 
the  lowest-valued  use  of  water  In  the  arid 
West.  During  periods  when  the  Department 
of  Agriculture  is  paying  farmers  not  to  grow 
surplus  crops,  each  bushel  of  a  surplus  crop 
grown  with  Reclamation  water  has  a  nega- 
tive value  to  the  nation. 

In  contrast,  the  value  of  the  foregone  uses 
of  the  subsidized  water  delivered  to  lands 
growing  surplus  crops  is  considerable.  The 
cost  of  new  municipal  and  industrial  water 
supplies  in  the  West  is  more  than  $200  per 
acre-foot  per  year.  Water  righU  have  sold 
recently  for  up  to  $3,500  an  acre  foot. 

Because  the  Gejdenson  bill  applies  only  to 
new  and  amended  contracts  it  would  not 
affect  current  beneficiaries.  Water  would  be 
freed  up  gradually  as  new  contracts  are 
signed  and  existing  contracts  amended.  The 
water  released  for  other  uses  and  growing 
other  than  surplus  crops  would  be  made 
available  concomitantly  with  population 
growth. 

Farmers  receiving  subsidized  Reclamation 
water  will  be  free  to  make  decisions  under 
the  provisions  of  H.R.  1443,  as  are  non-Rec- 
lamation farmers.  For  example,  they  could 
continue  to  grow  surplus  crops  and  pay  full 
cost  for  water.  The  higher  prices  for  water 
would  flow  to  the  Federal  Treasury.  Farm- 
ers who  continue  to  grow  surplus  crops 
could  elect,  or  not  elect,  to  participate  in  the 
set-aside  programs.  The  Surplus  Crop 
Report  noted  that  farmers  who  pay  full  cost 
for  water  are  more  likely  to  participate  in 
Federal  programs  than  those  who  receive 
subsidized  water  and  that  increased  partici- 
pation reduces  the  total  costs  of  the  pro- 
grams. Economic  reasoning  would  lead  one 
to  expect  these  farmers  who  elect  to  pay 
full-cost  (higher  prices)  to  adopt  more 
water-saving  practices,  releasing  water  for 
other  uses,  including  protection  and  en- 
hancement of  the  environment. 

Farmers  could  elect  to  plant  other  crops 
not  in  surplus.  The  production  of  surplus 
crops  would  then  faU,  prices  would  rise,  and 
the  costs  of  the  farm  program  would  fall. 
The  average  American  farmer  also  would 
benefit  from  the  higher  prices. 

The  1984  Surplus  Crop  Report  found  that 
full-cost  pricing  of  water  would  be  more  ef- 
fective in  resolving  program  inconsistencies 
than  mandatory  participation  in  USDA  set- 
aside  program  for  recipients  of  Reclamation 
water.  Most  farm  support  programs  require 
that  farmers  set-aside  between  20  and  35 
percent  of  their  lands  normally  used  to 
grow  surplus  crops.  Thus,  under  the  manda- 
tory participation  proposal,  large  amounts 
of  subsidized  water  would  continue  to  be 
misallocated  to  grow  crops  that  have  no 
value  to  the  nation. 

Congressman  Gejdenson's  proposal  to 
charge  full  cost  for  Reclamation  water  de- 
livered to  lands  growing  surplus  crops  is  un- 
likely to  be  enacted  by  Congress  in  this  ses- 
sion. Even  if  the  bill  does  pass  it  would  not 
be  fuUy  effective  until  2005  when  the  last 
water  repajrment  and  water  repayment  and 


water  service  contracts  between  the  Bureau 
of  Reclamation  and  irrigation  districts 
expire. 

DISALLOW  rSDERAL  FARM  PROGRAM  BENEFITS 
FOR  SURPLUS  CROPS  GROVnt  ON  LANDS  SERV- 
ICED BT  RECLAMATION  WATER 

The  problem  of  inconsistent  goals  and 
programs  could  be  addressed  by  denying 
farmers  who  receive  subsidized  Reclamation 
water  the  right  to  participate  in  USDA  set- 
aside  programs.  Implementation  of  the 
policy  would  not  be  delayed  by  the  length  of 
existing  contracts.  The  denial  of  farm  pro- 
gram benefits  would  be  similar  to  the  "sod- 
buster"  and  "swampbuster"  provisions  of 
the  1985  Farm  bUl,  and  denial  of  tax  bene- 
fits for  costs  incurred  in  draning  wetlands  or 
breaking  new  sod  In  the  Tax  Reform  Act  of 
1986. 

The  elimination  of  farm  subsidies  to 
farms  served  with  subsidized  water  may 
reduce  considerably  the  current  Federal  ex- 
penditures of  $730  million  but  it  will  not 
reduce  greatly  the  misallocation  of  water. 
Those  fsirmers  who  currently  receive  subsi- 
dized water  are  less  likely  to  participate  in 
Federal  set-aside  programs  than  those  who 
pay  full  cost,  and  than  farmers  who  don't  ir- 
rigate. (Surplus  Crop  Report  1984)  Farmers 
who  do  not  elect  to  participate  will  plant 
more  acres  of  land  and  use  more  water  than 
without  the  denial.  This  increased  produc- 
tion could  reduce  prices  and  lower  the  in- 
comes of  other  farmers.  Farmers  may 
switch  to  non-program  crops  in  order  to  con- 
tinue to  receive  Reclamation  water. 

MAKING  PARTICIPATION  IN  SET-ASIDE  PROGRAMS 
MANDATORY  FOR  FARMERS  RECEIVINC  SUBSI- 
DIZED RECLAMATION  WATER 

Congress  required  the  Surplus  Crop  study 
to  include  the  feasilibility  and  appropriate- 
ness of  requiring  mandatory  participation  in 
acreage  set-aside  programs  of  farms  served 
by  irrigation  water  and  the  costs  of  such  a 
requirement.  The  report  found  that  if  all  re- 
cipients of  Reclamation  water  who  grew  sur- 
plus crops  participated  in  set-aside  programs 
in  crop  year  1982,  U.S.  farmers  would  have 
earned  $300  million  more  because  of  higher 
crop  prices,  consumers  would  have  paid  $261 
million  more  for  farm  goods,  and  the  U.S. 
Treasury  would  have  paid  $51  million  less  in 
deficiency  payments  than  it  did  pay. 

The  surplus  crop  report  noted  mandatory 
compliance  would  be  a  difficult  policy  to  im- 
plement because  legislation  would  be 
needed  and  administrative  procedures  would 
be  complex. 

CONCLUSION 

The  elimination  of  one  of  the  two  incon- 
sistent subsidies:  Reclamation  water  subsi- 
dies or  agricultural  set-aside  programs 
makes  sense  for  both  the  economy  and  the 
environment.  Three  proposed  methods  are: 
full-cost  pricing  of  Reclamation  water  deliv- 
ered to  lands  growing  surplus  crops;  manda- 
tory participation  in  set-aside  programs  for 
irrigators  receiving  subsidized  water;  and 
denial  of  farm  program  benefits  to  recipi- 
ents of  subsidized  water.  Each  is  not  perfect, 
but  full-pricing  of  Reclamation  water  would 
do  the  most  to  correct  the  current  misallo- 
cation of  water.  Because  passage  of  the  Irri- 
gation Subsidy  Reform  Act  is  not  likely,  the 
option  of  mandatory  participation  is  the 
next  best  solution. 
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Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  an  article 
that  appeared  in  the  winter  1988-89 
issue  of  the  magazine  Issues  In  Science 
and  Technology,  by  Marc  Reisner.  en- 
titled "The  Next  Water  War:  Cities 
Versus  Agriculture."  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tot  Next  Water  Wak:  Crn«s  Vnsns 

ACRICTTLTURX 

(By  Mmrc  Reisner)  > 
Like  most  Easteraera.  when  I  first  came  to 
California  I  was  unprepared  for  the  reality 
that  it  was  so  dry.  On  television  and  in  the 
movies,  the  sUte  had  always  looked  lush 
and  green.  But  as  I  drove  across  It,  Califor- 
nia—along with  so  much  of  the  West- 
seemed  far  more  arid  than  the  mlnd's-eye 
image  I  had  formed.  It  was  a  revelation  to 
see  Just  how  much  of  this  continent  the 
desert  owns. 
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Thus  I  supposed  that  the  water  problems 
of  the  West— with  limited  supplies  of  this 
precious  resource  stretched  thin  by  bur- 
geoning growth  in  population  and  industrial 
activity— were  serious  Indeed.  I  was  wrong. 
The  fact  Is  that  the  region  has  plenty  of 
water  for  any  rational  need.  Our  problem  is 
one  of  management.  What  we  have  In  the 
American  West  is  a  stupefylngly  Ineffi- 
cient—almost Soviet-style— system  of  water 
management  and  allocation.  With  relatively 
few  adjustments— which  may,  I  admit,  re- 
quire some  real  political  courage  to  bring 
about— there  would  be  plenty  of  water  for 
further  economic  growth.  And  there  would 
be  water  to  repair  some  of  the  environmen- 
tal damage  that  has  already  occurred— to 
bird  habiUts  in  the  rivers  and  dried-up  wet- 
lands of  the  Pacific  flyway.  for  example, 
and  to  estuarine  treasures,  such  as  San 
Francisco  Bay.  that  produce  so  much  aquat- 
ic life. 

TAKIHG  A  LOT.  RXnrmNING  A  UTTLI 

To  truly  understand  the  use— and 
misuse— of  water  In  the  West,  one  must  take 
a  cold,  (•"tached  look  at  agriculture. 

In  California,  where  I  live,  agriculture  ac- 
counts for  85  percent  of  all  water  use. 
nearly  all  of  it  for  Irrigation;  that  figure  is 
even  higher  in  most  other  western  sUtes. 
But  agriculture  accounts  for  only  2.5  per- 
cent of  the  California  economy.  And.  al- 
though the  state  economy  has  grown  by 
$200  billion  over  the  past  16  years  (to  (550 
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billion),  agriculture's  contribution 
mained  static  at  $14  billion. 

Even  in  New  Mexico,  the  least  urbanized 
western  state,  agriculture  returns  just  about 
18  percent  of  the  state's  income— but  uses 
92  percent  of  the  water. 

What  does  all  that  water  grow?  In  Califor- 
nia, the  number-one  crop  In  terms  of  water 
consumption  Is  irrigated  pasture— grass  and 
hay  for  cows  and  sheep— which  used  ap- 
proximately 5.3  million  acre-feet  in  1986. 
This  was  equal  to  the  amount  of  water  con- 
sumed by  all  27  million  people  in  the  sUte. 
and  that  includes  swimming  pools  and  wa- 
tered lawns.  And  what  was  irrigated  pasture 
worth  to  California?  An  invisible  $94  million 
in  gross  receipts,  representing  about  one 
five-thousandth  of  the  economy.  But  it  used 
one-seventh  of  the  water  on  which  that  mu- 
nificent economy  depends. 

Consider  alfalfa,  the  second  most  water- 
consumptive  crop.  In  1988,  irrigating  alfalfa 
required  as  much  water— 3.9  million  acre- 
feet— as  metropolitan  Los  Angeles  and  the 
Bay  Area  combined.  Drinlung  water,  toilets, 
lawns,  gardens,  showers,  swimming  pools, 
car  washes—everything.  What  did  alfalfa 
return?  About  $630  million.  Even  when  you 
add  secondary  benefits,  alfalfa  generated 
less  economic  activity  than  a  few  square 
blocks  of  downtown  L.A. 

Now  we  come  to  cotton,  the  third  most 
water-consumptive  crop.  The  San  Joaquin 
Valley's  million  acres  of  cotton  require 
around  3  million  acre-feet  of  water  per  year. 
That's  water  for  15  million  people— or  15 
times  the  population  of  Nevada.  In  1986, 
cotton  added  $842  million  to  the  California 
economy.  Better  than  alfalfa  and  grass,  but 
still  not  much  to  brag  about. 

Rice  is  the  fourth  most  water-consumptive 
crop  in  California.  Rice,  you  could  say,  is 
not  everyone's  ideal  of  an  appropriate 
desert  crop,  since  it  grows  only  in  manmade 
lakes.  The  main  reason  it  is  grown  at  all  in 
California  is  because  many  of  our  rice  farm- 
ers buy  water  from  the  Bureau  of  Reclama- 
tion at  a  fabulously  subsidized  prices  (as  do 
many  of  the  cotton,  alfalfa,  and  hay  farm- 
ers). But  rice  used  much  more  water  than 
the  whole  Bay  Area  in  1986— enough  for  10 
million  people.  Its  gross  value  was  a  pitiful 
$204  million. 

Suppose  the  cotton,  alfalfa,  pasture,  and 
rice  acreage  in  California  was  entirely  elimi- 
nated? Suppose  further  that  the  land  was 
not  replanted  with  more  sensible  crops— 
truly  a  worst-case  scenario,  since  you  can 
grow  practically  anything  in  Ctdifomia.  The 
agricultural  industry  would  decline,  from 
$14  billion  to  $12.3  billion  a  year  in  gross 
revenue,  but  there  would  instantly  be 
enough  water  for  70  million  more  Califor- 
nians  .  .  .  Ood  forbid.  That  $1.7  billion  loss 
of  revenue,  by  the  way,  is  exactly  the  cost  of 
the  proposed  Auburn  Dam  that  farmers 
want  taxpayers  to  build  for  them.  By  simply 
retiring  the  land  we'd  get  75  times  more 
water  for  our  money. 

08I  IT  OR  LOSK  IT 

How  has  it  come  to  this?  How  is  it  that  in 
the  western  states— which  are  for  the  most 
part  semiarid  or  arid,  which  have  been  expe- 
riencing tremendous  population  growth, 
and  which  have  become  dramatically  more 
urbanized  and  industrialized  since  World 
War  II— we  allow  a  few  extremely  low-value 
forage  and  fodder  crops  to  claim  50,  60,  even 
80  percent  of  the  water? 

There's  no  simple  answer— is  there  ever  a 
simple  answer?— only  a  curious  admixture  of 
weather,  confining  legal  doctrine,  stubborn 
old  habit,  bureaucratic  self-interest,  socialist 
economics,  and  religion. 
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During  the  nineteenth  century— when 
early  western  water  rights  were  estab- 
lished—the American  West  was  like  a  sepa- 
rate continent,  isolated  from  the  rest  of  the 
country  by  enormous  distances,  a  primitive 
transportation  system,  and  a  ferocious  and 
impetuous  climate.  Our  forebears  in  the 
West  felt  an  urgent  need  to  be  self-suffi- 
cient in  food  production.  You  couldn't  easily 
import  beef  from  Iowa  or  Texas,  as  you  can 
today.  So  a  lot  of  early  and  senior  water 
rights  were  very  large,  based  on  the  need  to 
raise  enormous  forage  acreage  for  cattle. 
The  people  who  held  these  water  rights— 
and  who  passed  them  on  to  their  descend- 
ants—often formed  irrigation  districts  that 
build  canals  and  dams  that  are  by  now  fully 
amortized.  Therefore  those  who  inherited 
these  early  water  rights  often  owned  a  great 
volume  of  very  inexpensive  water. 

When  the  Bureau  of  Reclamation  came 
along  in  1902,  it  offered  cheap  water  to 
thousands  of  other  farmers  throughout  the 
West,  who  were— and  remain— exempted 
from  paying  interest  to  the  taxpayers'  in- 
vestment in  expensive  aqueducts  and  dams. 
Imagine  a  $200,000  house,  payable  over  40 
years  with  no  interest  charged  at  all.  Your 
payments  would  be  $416  a  month  instead  of 
$1600  to  $1800  a  month.  That  is  the  order- 
of-magnitude  savings  the  bureau's  privi- 
leged farmer-clients  enjoy. 

In  some  locales,  the  bureau  still  sells 
water,  legally  or  not— some  think  not— for 
less  than  half  a  cent  per  ton,  literally  cheap- 
er than  dirt.  This  is  socialist  water— it's  hyp- 
ocritical to  call  it  anything  else,  even  if  it 
means  undermining  the  image  of  the  re- 
gion's rugged-individualist  yeoman  farmer. 
When  water  costs  $7.50  per  acre-foot,  it's 
cheaper  to  waste  it  than  to  conserve  it.  And 
we  are  talking  here  about  one-third  of  the 
irrigation  water  currently  used  in  the  Amer- 
ican West. 

So  here  we  have  two  reasons — one  histor- 
ic, the  other  economic— for  low-value  crops 
(and  water  waste  and  inefficiency)  that  fit 
hand-in-glove  with  a  third  reason:  the  doc- 
trine of  appropriatlve  rights.  This  preemi- 
nent legal  framework  within  which  western 
water  rights  are  acquired,  held,  and  lost,  can 
be  boiled  down  to  a  fine  essence  of  five 
words:  Use  it  or  lose  it.  Thus,  if  you  were  to 
shift  from  irrigated  pasture  to  oranges,  you 
could  reduce  your  water  consumption  by 
two-thirds.  In  fact,  you  could  substitute 
almost  any  crop  for  pasture  and  reduce  your 
water  consumption.  But  then,  under  appro- 
priative  rights  doctrine,  your  neighbor  could 
simply  take  the  water  you  no  longer  use. 
unless  you  somehow  arranged  to  sell  it. 

TOO  MUCH  FOOD 

What  about  that  prospect  of  selling  it?  In 
the  case  of  water  that  has  been  developed 
and  is  sold  by  the  Bureau  of  Reclamation- 
enough  water,  in  theory,  for  the  domestic 
uses  of  the  entire  population  of  the  United 
States— I  have  seen  almost  no  water  rights 
being  transferred  or  sold.  Although  the 
bureau  has  been  talking  about  a  "new  mis- 
sion," about  'redefining  its  goals,"  it  seems 
to  me  that  its  major  goal  remains  to  supply 
cheap  water  for  as  long  as  possible.  I've 
spoken  in  person  with  the  Commissioner  of 
Reclamation  and  lx>th  Assistant  Commis- 
sioners in  recent  months,  and  none  of  them 
said  that  the  bureau  is  going  to  help  its 
client  farmers  sell  or  rent  water  rights  on  a 
large  scale— even  if  they  want  to.  And  the 
bureau  has  no  plans  to  raise  water  rates 
substantially,  even  where  projects  are  foun- 
dering in  debt. 

One  reason  is  that  if  the  Bureau  of  Recla- 
mation gets  into  the  business  of  redistribut- 


ing water,  or  selling  more  expensive— which 
is  to  say,  more  realistically  priced— water,  it 
knows  it  will  never  have  to  build  another 
dam.  If  I  were  an  engineer— the  Bureau  of 
Reclamation  is  full  of  engineers— I  would 
want  to  build  more  dams. 

There's  still  another  reason  why  so  much 
western  water  is  used  on  water-consumptive, 
low-value  crops  such  as  pasture  and  alfalfa. 
Outside  of  California,  Arizona,  and  the 
Northwest,  the  region's  bitter,  high-altitude 
climate  doesn't  really  let  you  grow  much  of 
anything  else. 

And  yet  even  in  California,  where  the 
most  valuable  crop,  by  far,  is  grapes— Cali- 
fornia's grape  industry  is  worth  more  than  a 
billion  and  a  half  dollars  per  year,  or  15 
times  the  value  of  Irrigated  pasture— the 
grape  acreage  is  barely  half  as  large  as  the 
pasture  acreage. 

So  why.  even  in  mediterranean  California, 
aren't  we  raising  more  grapes  and  fewer 
cows?  Partly  for  the  reasons  mentioned 
above:  If  you  have  cheap  water  and  a  large 
water  right,  and  western  water  law  givea 
your  neighbor  any  water  you  don't  use,  you 
might  as  well  keep  raising  grass.  To  a  west- 
em  farmer,  there  is  no  terror  like  losing 
water  rights.  But  another  reason  is  this: 
The  coimtry  doesn't  need  that  much  land  to 
grow  grapes.  Or  lettuce.  Here  we  are  in  the 
age  of  the  salad  bar,  and  here  is  California 
growing  the  overwhelming  share  of  the  na- 
tion's lettuce,  but  this  colossal  lettuce  crop 
needs  just  168,000  acres.  The  avocado  crop 
needs  only  74,000  acres.  The  whole  Califor- 
nia lemon  crop  requires  just  50,000  acres. 
With  a  relatively  small  amount  of  cropland 
devoted  to  it,  California  now  grows  a  third 
of  the  table  food  in  the  United  States. 

It's  not  surprising,  then,  that  I  have  to 
smile  when  someone  accuses  me  of  trying  to 
doom  us  all  to  starvation  by  shifting  water 
out  of  irrigation.  The  basic  problem  with 
U.Sr  agriculture  is  that  we  grow  too  much 
f(x>d!  I  have  to  smile,  too,  when  some  grower 
tells  me  that  if  the  Bureau  of  Reclamation 
doubles  or  triples  its  water  prices,  then  food 
prices  will  double  or  triple,  too.  That  insults 
my  intelligence.  In  California,  we  have 
farmers  buying  an  acre-foot  of  federal  water 
for  $10  or  $15.  and  other  farmers  buying 
SUte  Water  Project  water  for  $50  an  acre- 
foot,  but  they're  both  in  business,  and  the 
one  guy's  tomatoes  don't  cost  three  times  as 
much  as  the  other's. 

A  SENSE  OF  COHQUEST 

I^t  me  add  one  last,  speculative  reason 
why  I  think  water  in  the  West  seems  to 
gravitate  to  the  lowest  rather  than  the 
highest  economic  uses.  It's  that  water  devel- 
opment, in  my  opinion,  has  long  attained 
the  status  of  a  secular  religion  in  the  Ameri- 
can West. 

We  say  that  we  love  the  desert,  those  of 
us  who  live  here.  If  that's  true  at  all,  it's 
only  partially  true.  When  you  consider  the 
passion  and  the  money  that  we  bring  to  the 
Job  of  transforming  the  desert,  you  could 
easUy  conclude  that  we  had  it.  What  we 
really  want  is  a  Miami  (look  at  Beverly 
Hills)  or  an  Illinois  (look  at  the  Sacramento 
Valley)  where  it  doesn't  rain.  We  may  drive 
through  the  desert— in  an  air-conditioned 
car.  of  course— "experiencing"  its  grandeur. 
But  we  need  to  come  home  to  a  swimming 
pool  and  a  big  green  lawn  in  the  midst  of 
that  desert.  We  love  to  see  those  agricultur- 
al oases,  those  big  swaths  of  green  in  the  de- 
sert's vast  aust4N  emptiness.  We  tweak  its 
majestic  indifference  by  making  it  bloom. 

And  where  we  have  rescued  land  from  the 
desert's  possession,  we  don't  want  to  give  it 


19608 


CONGRESSIONAL  RECORD— SENATE 


July  26.  1990 


up.  We  don't  w»nt  the  desert  to  reclaim 
what  we  have  stolen  from  it  at  such  enor- 
mous effort  and  expense.  Seeing  those  alfal- 
fa fields  growing  around  Reno,  or  croesing 
the  Tehachapis  and  heading  up  the  San 
Joaquin  Valley  and  seeing  that  sudden  ex- 
plosion of  green,  gives  us  not  just  a  sense  of 
conquest— of  accomplishment— but  also  a 
peace  of  mind.  After  aU,  when  you  come 
right  down  to  it,  the  desert  Is  the  most 
frightening  landscape  on  earth. 

That  peace  of  mind— the  stability— offered 
by  irrigated  agriculture  had  great  economic 
and  social  value  a  hundred  years  ago.  It  rep- 
resented deliverance  from  the  cyclical  ag- 
onies of  boom  and  bust.  But  local  economies 
have  markedly  changed.  Nevada,  for  exam- 
ple, had  the  good  sense  to  cultivate  the  four 
most  stable  industries  on  earth:  gambling, 
prostitution,  marriage,  and  divorce.  And  the 
economic  importance  of  recreation,  retire- 
ment, and  high  technology  throughout  the 
region  is  vastly  out  of  proportion  to  irrigat- 
ed grass  and  alfalfa.  But  these  crops  enjoy  a 
certain  unordained  priority,  as  If  this  were 
not  the  year  1989  but  1894. 

In  Colorado,  the  alfalfa  crop  uses  27  per- 
cent of  the  sUte's  water  and  contributes  a 
measly  $160  million  to  the  sUte's  economy. 
Tourism  takes  a  tiny  fraction  of  that  water 
but  contributes  $2  billion  or  )3  billion  to 
Colorado's  economy.  Tourists  prefer  their 
water  in  roaring  mountain  streams,  not  on 
boring  alfalfa  fields.  In  California,  the 
water  in  the  South  Pork  of  the  American 
River  is  worth  much  more  in  the  river  than 
taken  out  for  Irrigation:  The  Whitewater 
rafting  business  on  the  South  Pork  pumps 
several  million  dollars  into  Placer  County's 
economy  each  year.  Because  there  are  no 
water  development  costs,  that  river  presents 
pure  profit.  But  the  South  Pork  is  sched- 
uled to  be  dammed  and  diverted,  because  of 
that  religious,  uncompromising  desire  to 
keep  the  desert  in  bloom. 

TOWARD  MXANINGFTTL  CHANGE 

Where  does  this  leave  us?  Potentially  with 
a  war  on  our  hands.  True,  the  growers  now 
own  most  of  the  water  rights.  But  I  don't 
know  when  westerners  ever  signed  a  Magna 
Carta  proclaiming  that  agriculture  has  a 
God-given  right  to  appropriate  85  to  90  per- 
cent of  the  region's  water,  for  all  time. 

One  day  soon  the  urban  voters  of  the 
West— who  are  the  great  majority  today- 
are  going  to  realize  that  agriculture— not 
lios  Angeles.  Las  Vegas,  or  Phoenix— Is  the 
big  environmental  problem  in  the  West,  too. 
The  blame  for  all  the  salmon  rivers  de- 
stroyed, the  California  wetlands  acreage 
down  to  5  percent  of  what  it  once  was,  mil- 
lions of  migratory  waterfowl  gone,  the  deer 
and  elk  and  mountain  sheep  usurped  from 
their  traditional  grazing  lands,  and  the  pes- 
ticides contaminating  groundwater  and 
Lake  Mead  and  San  Pranclsco  Bay  can't  be 
laid  at  the  cities'  doors.  And  since  some- 
thing like  80  percent  of  all  Callfomians  and 
Nevadans  now  say  they  would  side  with 
nature  In  a  contest  with  economic  growth, 
this  realization  is  going  to  count  for  a  great 
deal  when  it  finally  hits  home. 

And  people  will  someday  realize,  too,  that 
they  can  have  economic  growth  without  ru- 
ining any  more  rivers  and  wetlands,  and 
without  building  any  more  dams.  They  will 
start  treating  western  water  as  the  precious 
and  scarce  commodity  that  it  is,  and  stop 
giving  farmers  oodles  of  subsidized  water  to 
grow  subsidized  crops. 

What  we  have  to  do  is  ^sassemble  the 
whole  legal/legislatlve/prAedural  Rube 
Goldberg  machine  that  distributes  water  In 
the  West,  and  put  it  back  together  in  a  way 


that  makes  sense.  Like  E>etroit  in  the  1970s, 
we  are  going  to  have  to  retool  completely 
and  build  us  a  better  car.  Appropriative 
rights  doctrine  has  got  to  be  loosened  up  so 
that  farmers  have  a  financial  incentive  to 
conserve  water.  And  laws  that  actually  pro- 
hibit transfers  of  unused  water  rights  must 
be  revised.  At  present,  transfers  from  the 
upper  Colorado  basin  to  the  lower  basin,  be- 
tween states,  and  even  between  designated 
water  districts  are  often  forbidden.  It  is  ille- 
gal for  Las  Vegas  to  purchase  Colorado 
basin  water  currently  subject  to  such  egre- 
gious waste  as  the  growing  of  alfalfa  In  this 
region. 

Now.  the  Bureau  of  Reclamation  and 
spokespersons  for  the  western  irrigation 
lobby  may  tell  you  that  rewriting  the  laws  is 
impossible,  or  Impractical,  or  politically  un- 
thinkable—as if  every  facet  of  western  water 
law  and  regulation  is  chiseled  In  stone.  Yet 
the  Irrigation  lobby  has  succeeded  In  effect- 
ing wholesale  revisions— repeatedly— In  the 
most  significant  of  all  the  federal  laws  gov- 
erning water  in  the  West:  the  Reclamation 
Act. 

Originally,  the  farmers  were  supposed  to 
repay  the  taxpayers'  Investment— minus  In- 
terest—In 10  years.  They  amended  that  to 
20.  Then  to  40.  Then  they  added  a  10-year 
•grace  period,"  which  made  it  effectively  50 
years.  Originally,  you  weren't  supposed  to 
receive  subsidized  water  to  irrigate  more 
than  160  acres  of  land.  Then  the  bureau  was 
persuaded  to  Interpret  that  as  320  acres— 
160  each  for  a  man  and  wife.  Then,  In  1982. 
after  a  stellar  lobbying  campaign  waged  by 
the  growers,  the  so-called  Reclamation 
Reform  Act  upped  the  legal  acreage  to  960. 
Why  is  it  possible  to  amend  laws  the  irriga- 
tion lobby  likes,  but  so  impossible  to  amend 
laws  it  doesn't  like? 

I  have  no  Illusions  that  meaningful 
change  will  be  easy.  But  I  am  convinced 
that  it  could  be  far  less  painful  than  most 
people  believe. 

Our  first  priority  must  be  to  protect  the 
local  economies  that  could  be  hurt  by  wide- 
spread sales  of  water  rights— the  farmers 
who  remain,  the  seed  and  Implement  deal- 
ers, the  local  Dairy  Queen.  One  could  argue 
that  in  a  free-market  economy  these  people 
must  simply  take  their  knocks,  but  I  don't 
subscribe  to  that  view.  In  Colorado,  where 
water  rights  are  traded  more  freely  than  in 
any  other  western  state,  special  state  courts 
deal  solely  with  the  Impacts  of  water  trans- 
fers: any  third  party  who  feels  he  might  be 
injured  may  seek  compensation  in  court, 
and  often  receives  it.  Some  say  this  system 
Is  too  clumsy  and  expensive:  if  that's  true, 
let's  Invent  a  better  one. 

Of  course,  it's  a  proven  fact  that  we  could 
free  up  an  enormous  amount  of  water  for 
economic  growth  without  retiring  any  farm- 
land at  all.  In  west  Texas,  where  the  great 
Oglala  Aquifer  has  been  severely  pumped 
out.  conservation-minded  farmers  now  use 
40  percent  less  Irrigation  water  than  they 
did  10  years  ago.  They  have  installed  low- 
head  sprinkler  systems,  they  laser-level 
their  fields,  they  use  sophisticated  soil-mois- 
ture gauges  so  that  hardly  a  drop  of  super- 
fluous Irrigation  water  Is  applied  to  their 
crops. 

Why  doesn't  the  city  of  Denver  Install 
such  technology  for  those  farmers  who 
share  the  South  Platte  River  with  It— and 
then  buy  their  conserved  water- rather 
than  spend  $800  million  on  a  white  elephant 
like  the  proposed  Two  Porks  Dam?  The 
main  reason  is  that  In  Colorado— as  in  most 
other  western  sUtes— water  rights  usually 
may  be  traded  only  within  designated  water 


districts.  Even  if  such  a  district  abuts  the 
city.  E>enver  can't  legally  buy  any  of  Its 
water. 

In  a  water-short  region,  this  precious  sub- 
stance must  be  allowed  to  gravitate  toward 
its  highest  economic  uses— provided  that  po- 
tentially injured  parties  are  protected.  But 
there  has  been  little  thinking  along  these 
lines— least  of  all  by  state  legislatures, 
where  farm  Interests  predominate.  Our 
reflex  response  to  a  water  shortage  has 
always  been  to  build  another  dam. 

Everyone  is  afraid  of  initiating  another 
water  war,  such  as  the  famous  conflict  be- 
tween the  Owens  Valley  and  the  city  of  Los 
Angeles  many  years  ago.  But  there  needn't 
be  any  wars.  A  saner  distribution,  a  more 
conunonsensical  allocation  of  water  in  the 
West  can  be  worked  out  without  dynamite 
and  guns.  But  we  had  better  hurry  up  and 
try.  for  In  times  of  scarcity  you  do  fight  over 
the  spoils.  Much  of  the  West  has  now  lived 
through  a  year  of  severe  drought;  California 
has  experienced  two  critically  dry  winters  In 
a  row.  Have  we  forgotten  that  the  Great 
Drought  of  the  1930s  lasted  nearly  8  years? 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  in  opposition  to  the  pro- 
posed amendment  forcing  agricultural 
producers  to  choose  between  reclama- 
tion water  and  farm  program  benefits. 
It  will  create  significant  hardships  to 
agricultural  Interests  in  my  State  of 
Arizona  and  honest,  hardworking 
farmers  will  be  penalized  throughout 
the  West. 

Mr.  President,  we  are  beginning  to 
blur  water  policy  with  agricultural 
policy.  In  the  West  we  are  very  clear 
and  very  careful  about  water  policy 
and  feel  that  questions  about  its  abuse 
should  be  treated  separately  from 
farm  policy. 

Over  52  percent  of  my  State's  land  is 
conmiitted  to  some  type  of  farming. 
There  are  over  8,000  farms  in  Arizona 
covering  in  excess  of  30  million  acres, 
three  quarters— 6,075— of  them  indi- 
vidually or  family  owned  and  operat- 
ed. The  facts  speali  for  themselves.  Ag- 
riculture is  important  to  Arizona,  Ari- 
zona has  some  of  the  most  modem, 
most  efficient,  and  best  operations  in 
the  United  States,  all  of  which  depend 
upon  a  reliable  source  of  water. 

As  you  know,  Mr.  President,  water  is 
a  criticsJ  and  limiting  component  of 
any  major  endeavor  in  the  Southwest. 
Over  4,000  Arizona  farms  rely  on  some 
sort  of  irrigation  system.  Our  primary 
source  of  water  is  the  central  Arizona 
project,  a  federally  fimded  reclama- 
tion project.  Many  people  believe  that 
water  projects  like  the  central  Arizona 
project  give  farmers  free  water  or  at 
least  water  at  very  low  prices.  That  is 
not  true,  Mr.  President.  Arizona  farm- 
ers currently  pay  $40  to  $50  an  acre- 
foot  for  CAP  water.  Much  of  the  coim- 
try  reports  water  project  rates  at  $2  to 
$17,  which  is  $30  to  $40  per  acre-foot 
cheaper  than  Arizona  project  water. 
How  can  that  be  considered  an  unfair 
advantage  for  Arizona  farmers?  Arizo- 
na reclamation  water  is  already  $30  to 
$40  greater  than  the  national  average 
for  subsidized  water. 
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Mr.  President,  you  cannot  simply 
compare  water  rates  in  Arizona  with 
the  rest  of  the  country  and  decide 
what  is  fair.  In  addition  to  paying  for 
water,  Arizona  farmers  pay  an  addi- 
tional $275  million,  or  20  percent,  of 
the  cost  of  the  central  Arizona  project 
through  additional  assessments. 
Should  Arizona  farmers  leave  the  rec- 
lamation program  and  not  participate, 
the  ability  to  repay  private  bondhold- 
ers and  the  United  States  for  the  CAP 
would  be  Jeopardized.  Who  would  pay 
off  the  farmers'  20-percent  share  of 
the  investment  of  $275  million  if  the 
farmers  don't? 

Since  1902,  the  Bureau  of  Reclama- 
tion has  spent  only  $12  billion  to  build 
the  western  reclamation  projects,  an 
amount  that  can  be  compared  to  the 
cost  of  the  Washington,  DC,  Metrorail 
System.  Of  that  $12  bUlion,  only  $5.4 
billion  is  allocated  to  irrigation  fea- 
tures. In  1987  and  1988,  the  USDA 
paid  $5.7  billion  in  drought  relief 
almost  exclusively  to  Midwest  fanners. 
That  $5.7  billion  did  not  contribute  to 
long-term  drought  prevention;  it  did 
not  build  for  the  future;  it  didn't  even 
require  those  Midwest  farmers  to 
share  in  its  cost.  No,  it  was  an  outright 
payment  with  no  strings  attached.  Ari- 
zona farmers  do  not  receive  drought 
benefits  because  their  crops  are  irri- 
gated by  a  project  based  on  long-term 
thinking. 

If  our  objective  is  to  reduce  the  cost 
of  Government  support  to  farmers  and 
to  eliminate  abuses,  this  proposal  fails 
to  achieve  that  objective.  It  will  not 
significantly  reduce  costs  of  farm  pro- 
grams. In  fact,  crop  deficiency  pay- 
ments will  most  likely  increase  as  a 
result  of  this  amendment.  Farmers  not 
using  CAP  water  will  be  forced  to 
plant  their  total  acreage  in  program 
crops.  We  will  see  farms  planted  from 
fence  row  to  fence  row. 

Arizona  farmers  are  productive;  they 
are  efficient,  and  I  can  guarantee  you, 
Mr.  President,  that  without  farm  pro- 
gram benefits  production  of  program 
crops  in  Arizona  will  increase,  and  par- 
ticularly cotton,  and  they  violl  flood 
the  market.  We  do  not  want  to  elimi- 
nate farmers  from  farm  programs;  we 
want  farmers  to  comply  with  our  farm 
programs.  If  we  drive  them  from  the 
farm  program  through  amendments 
like  this  one,  our  ability  to  maintain 
environmental  controls  will  be  re- 
duced, if  not  eliminated. 

If  the  problem  is  reclamation  abuse, 
then  let  us  correct  reclamation  abuse. 
Let  us  not  short-circuit  the  process 
and  give  farmers  the  privilege  of 
paying  the  tab. 

Mr.  HEINZ.  Mr.  President.  I  with- 
draw my  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  (No.  2393)  was 
withdrawn. 


Mr.  CONRAD.  Mr.  President,  I  call 
for  regular  order  on  the  Conrad 
amendment  number  2330. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
AMENDiaarr  no.  2330,  as  modified 
(PuriHMe:  To  modify  the  repayment  require- 
ments for  advance  deficiency  payments  to 

certain  producers) 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  send  a  modifica- 
tion of  that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad],  for  himself.  Mr.  Burns,  Mr. 
Baucus,  Mr.  Daschle,  Mr.  Boschwitz,  Mr. 
BuRDicK,  Mr.  Pressler,  Mr.  Grasslet,  and 
Mr.  Bond,  proposes  an  amendment  num- 
bered 2330,  as  modified. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p&ge  329,  between  lines  5  and  6,  insert 
the  following  new  subsection: 

(c)  Repayment  Requirements.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  effective  only  for 
producers  on  a  farm  who  received  an  ad- 
vance deficiency  payment  for  the  1988  or 
1989  crop  of  a  commodity  and  are  otherwise 
described  in  paragraph  (2),  the  Secretary  of 
Agriculture— 

(A)  shall  not  charge  an  annual  interest 
rate  for  any  delinquent  refund  for  the  ad- 
vance deficiency  payment  in  excess  of  pre- 
vailing rates  for  operating  loans  made  by 
Farm  Credit  System  institutions; 

(B)  shall  not  withhold,  in  each  of  the  3 
succeeding  crop  years,  more  than  V*  of  the 
farm  program  payments  otherwise  due  to 
the  producers,  as  a  result  of  any  delinquen- 
cy in  providing  the  refund;  and 

(C)  shall  permit  the  producers  to  make 
the  refund  in  three  equal  installments 
during  each  of  the  crop  years  1990,  1991, 
and  1992,  if  the  producers  enter  into  an 
agreement  to  obtain  multiperil  crop  insur- 
ance for  each  of  the  crop  years,  to  the 
extent  that  the  Secretary  determines  is 
similar  to  section  107  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  et  seq.) 

(2)  Application.— This  subparagraph  shall 
apply  if- 

(A)  the  producers  received  an  advance  de- 
ficiency payment  for  the  1988  or  1989  crop 
of  a  commodity  under  section  107C(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
2(a); 

(B)  the  producers  are  required  to  provide 
a  refimd  of  at  least  $1,500.00  under  (G)  or 
(H)  of  section  107C(a)(2)  of  such  act  with 
respect  to  the  advance  deficiency  payments; 

(C)  the  producers  reside  in  a  county,  or  in 
a  county  that  is  contiguous  to  a  county, 
where  the  Secretary  of  Agriculture  has 
found  that  farming,  ranching,  or  aquacul- 
ture  operations  have  been  substantially  af- 
fected as  evidenced  by  a  reduction  in  normal 
production  for  the  county  of  at  least  30  per- 
cent during  two  of  the  three  crop  years 
1988,  1989,  and  1990  by  a  natural  disaster  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T.  Staf- 


ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.);  and 

(D)  the  total  quantity  of  the  1988  or  1989 
crop  of  the  commodity  that  the  producers 
were  able  to  harvest  Is  less  than  the  result 
of  multiplying  65  percent  of  the  farm  pay- 
ment yield  established  by  the  Secretary  for 
the  crop  by  the  sum  of  the  acreage  planted 
for  the  harvest  and  the  acreage  prevented 
from  being  planted  (because  of  the  disaster 
or  emergency  referred  to  in  subparagraph 
(O)  for  the  crop. 

On  page  329,  line  6,  strike  "(c)"  and  insert 
"(d)". 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  On 
this  amendment,  there  are  20  minutes 
equally  divided. 

Mr.  LEAHY.  Can  we  have  order, 
please,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  wUl  be  in  order. 

Mr.  CONRAD.  Mr.  President,  I 
would  just  inquire.  I  understand  my 
amendment  has  been  cleared  on  both 
sides.  There  previously  had  been  20 
minutes  remaining  on  both  sides.  I  see 
no  need  to  take  an  additional  20  min- 
utes of  my  colleagues'  time  if  in  fact  it 
has  been  cleared  on  both  sides.  I  feel 
no  need  to  have  further  discussion. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  CONRAD.  I  am  happy  to  yield 
for  the  purpose  of  a  question. 

Mr.  HELMS.  I  want  to  make  a  par- 
liamentary inquiry:  We  have  been 
about  5  or  6  hours  since  a  vote.  Will 
the  Chair  carefully  state  the  parlia- 
mentary situation  as  to  amendments? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  called 
for  the  regular  order  on  amendment 
No.  2330.  There  are  20  minutes  re- 
maining to  be  divided  equally.  Upon 
disposition  of  the  Inouye  amendment 
No.  2385,  we  would  recur  to  the  Glenn 
amendment  No.  2384.  Upon  disposition 
of  the  Glenn  amendment,  we  would 
then  return  to  the  Helms  amendment 
No.  2389. 

Mr.  HELMS.  WUl  the  Senator  for- 
bear for  just  a  moment? 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  CONRAD.  Mr.  President,  I  reg- 
ister a  parliamentary  inquiry.  Do  I 
lose  my  right  to  the  floor  if  I  do  not 
object? 

The  PRESIDING  OFFICER.  There 
is  no  longer  a  unanimous-consent  re- 
quest pending.  The  Senator  from 
North  Dakota  is  recognized. 

Mr.  HELMS.  It  was  not  intended 
that  he  lose  his  right  to  the  floor. 
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The   PRESmiNO   OFFICER.   The 
Senator  from  North  I>akota  is  recog- 
nized. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  CONRAD.  Mr.  President,  again 
I   just  say   to  the   managers,   if   my 
amendment  has  been  cleared  on  both 
sides.  I  see  no  need  to  proceed  to  the 
20  minutes,  that  we  would  be  able  to 
adopt    the    amendment    and    move 
ahead. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESroiNG    OFFICER.    The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  re- 
viewed the  amendment  by  the  distin- 
guished Senator  from  North  Dakota.  I 
know  he  has  been  working  on  it  for 
several  days  with  different  Members 
and  especially  with  the  modification 
he  Just  sent  to  the  desk. 

I  have  no  objection  to  it.  I  support 
it. 

Mr.  LUGAR.  Mr.  President,  are  we 
in  8  time  agreement?  If  so.  does  our 

side  have  10  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  controls  time.  10 
minutes  on  either  side. 

Mr.  LUGAR.  I  thank  the  Chair.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  CONRAD.  Mr.  President,  if  I 
might.  I  was  inquiring  of  the  managers 
if  the  amendment  has  been  cleared.  I 
would  be  glad  to  give  back  the  time. 

Mr.  LUGAR.  I  was  going  to  respond 
on  my  time  to  the  distinguished  Sena- 
tor that  I  will  yield  back  after  making 
a  statement.  But  I  simply  wanted  to 
confirm  what  I  felt  was  the  parliamen- 
tary situation.  10  minutes  equally  di- 
vided, and  I  will  yield  back  that  time 
after  completing  my  comments. 

Mr.  President,  our  staff  has  worked 
carefully  with  the  distinguished  Sena- 
tor from  North  Dakota.  It  is  an  impor- 
tant issue  which  as  we  recall  in  previ- 
ous :debate  has  come  before  the  body 
in  various  forms. 

Let  me  say  that  there  is  no  doubt 
that  barley  farmers  in  the  Plains 
States  and  other  farmers,  with  other 
crops,  were  grievously  effected  by  a 
drought  in  1988  that  was  devastating. 
And  it  was  met  with  comprehensive 
disaster  legislation  by  this  body.  Some- 
thing close  to  $4  billion  was  expended 
to  assist  agricultural  America,  and  in 
fact  the  act  did  a  very  good  Job.  What 
could  have  been  a  disaster  in  fact 
turned  our  finally  to  be  a  record  re- 
ceipt time  for  American  agriculture, 
generally. 

But  in  the  midst  of  this  general 
prosperity,  as  Senators  have  pointed 
out.  and  the  Senator  from  North 
Dakota  has  been  eloquent  in  pleading 
tWs  case,  there  were  special  situations, 
special  crops,  operations  of  agricul- 
ture, which  did  not  have  the  diverse 
opportimities.  Among  these  were  a 
number  of  barley  fanners. 

In  the  past,  there  has  been  a  disposi- 
tion on  the  part  of  this  body  to  extend 


the  time  of  repayment  of  advanced  de- 
ficiency payments  made  to  these  farm- 
ers. We  have  comt  now  close  to  the 
end  of  the  line  of  the  last  of  these  ex- 
tensions. July  31. 

The  Senator  from  North  Dakota  and 
others  who  have  worked  with  him 
have  proposed  not  an  extension  and 
not  a  forgiveness,  but  rather  that 
these  debts  be  recognized,  and  that 
they  be  worked  through  a  regular  pro- 
cedure of  repayment.  During  negotia- 
tions on  this  subject,  the  repayment 
interest  rate  will  be  the  commercial 
rate. 

Mr.  President,  that  is  an  important 
concept,  and  I  take  the  time  of  the 
body  to  mention  it.  Time  is  money  and 
money  is  time.  Values  are  involved 
here;  when  farmers  have  made  repay- 
ment, they  have  lost  the  use  of  the 
money.  When  they  have  not  made  re- 
payment, they  have  the  use  of  that 
money.  The  interest  rate  at  a  commer- 
cial level  levels  out  the  playing  field, 
in  fairness  of  those  who  have  paid  and 
have  not  paid. 

So  this  is  not  a  forgiveness,  not  a 
special  dispensation.  It  is  a  careful 
working  out  of  those  obligations  over 
time  and  aji  Interest  rate  that  would 
be  true  for  someone  going  into  plant- 
ing a  field  now  who  needed  extra 
working  capital. 

Second,  we  have  worked  out  with 
the  distinguished  Senator  from  North 
Dakota  some  important  thresholds  for 
this  to  occur.  In  2  years  there  must 
have  been  substantial  disaster  losses 
with  the  counties  involved  to  clear  dis- 
aster areas,  and  the  farmer  himself 
must  have  had  a  certain  amount  of 
loss.  These  are  important  thresholds. 
So  that  these  are  truly  grievously  af- 
fected farm  operations. 

Finally,  we  have,  for  the  sake  of  ad- 
ministration, said  that  the  debt  must 
be  at  least  $1,500  or  more  for  the  ad- 
ministration of  this  loan  program  to 
be  worthwhile.  If  there  are  smaller 
debts— and  there  are  in  some  cases— 
they  must  be  repaid  now  with  advance 
deficiency  payments. 

We  appreciate  the  work  of  the  Sena- 
tor from  North  Dakota,  and  others 
who  worked  with  him.  and  the  staffs 
on  both  sides  of  the  aisle.  We  are 
pleased  to  accept  the  amendment.  I 
support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  fxuther  debate? 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  first. 
let  me  thank  the  chairman  of  the  com- 
mittee and  the  ranking  member  for 
their  assistance  In  working  out  this 
amendment.  This  has  been  a  long,  tor- 
tuous process.  I  think  we  have 
achieved  an  equitable  result. 

I  want  to  especially  thank  my  col- 
league. Senator  Burns,  of  Montana, 
who  was  especially  helpful  in  working 
out  this  solution.  I  very  much  appreci- 


ate his  effori.  I  also  want  to  thank  the 
other  original  cosponsors  and  make 
certain  that  they  are  appropriately  ac- 
knowledged in  the  Record:  Senator 
Baucus,  of  Montana;  Senator  Daschle, 
of  South  Dakota;  Senator  Boschwitz. 
of  Minnesota;  Senator  Buroick,  of 
North  Dakota;  Senator  Pressler.  of 
South  Dakota;  Senator  Bond,  of  Mis- 
souri, and  Senators  Grasslet  and 
Harkin.  of  Iowa. 

With  that.  I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  I  wish 
to  commend  my  colleague.  Senator 
Conrad  Burns,  who  was  especially  in- 
fluential in  the  working  out  of  this 
amendment.  I  yield  to  him  as  much 
time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BURNS.  Mr  President.  I  thank 
the  manager  of  this  bill.  I  Just  want  to 
say  that  in  working  this  out,  it  is  a 
very  narrow  agreement.  Everybody 
has  to  pay  back  what  they  owe.  These 
people  that  we  have  sort  of  gone  to 
bat  for— and  the  distinguished  Senator 
from  North  Dakota  is  relentless  in  his 
pursuit  of  fairness— are  going  into 
their  seventh  and  eighth  year  of 
drought,  and  a  lot  of  those  years  they 
did  not  have  disaster  payments,  or 
anything,  to  fall  back  on. 

So  I  thank  the  managers,  especially 
Senator  Coitrao  and  Senator  Daschle, 
for  their  help  and  particularly  our 
floor  manager  on  this  bill,  the  ranking 
member  of  the  Agriculture  Commit- 
tee; I  thank  him,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  yield  back  the  re- 
msdnder  of  his  time? 

Mr.  LUGAR.  Yes.  I  yield  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  the  amendment  by  the  Sena- 
tor from  North  Dakota. 

The  amendment,  as  modified.  (No. 
2330)  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNSMXin  IIO.  a3»4 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  bring  up  an  amendment  on 
behalf  of  Senator  Bradley,  of  New 
Jersey,  which  has  been  cleared.  I 
advise  my  colleagues  that  it  will  prob- 
ably not  take  more  than  a  minute  or 
two.  I  send  it  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Lkaht], 
for  Mr.  Bradley,  proposes  an  amendment 
numbered  2394. 
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unanimous  con- 
the  amendment 


Mr.  LEAHY.  I  ask 
sent  that  reading  of 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1079,  between  lines  4  &  5,  insert 
the  following  new  section  as: 

SBC     1M3.    URBAN     FORESTRY     DEMONSTRATION 
PROJECra 

"The  Secretary  is  authorized  to  under- 
take, through  the  United  States  Depart- 
ment of  Agriculture  Forest  Service's  North- 
eastern Area,  State  and  Private  Forestry 
program,  a  study  and  pilot  implementation 
project  which  will  demonstrate  the  benefits 
of  retaining  and  integrating  forests  in  urban 
development.  The  focus  of  such  a  study  and 
implementation  project  should  be  to  protect 
the  environment,  and  associated  natural  re- 
source values,  for  current  and  future  gen- 
erations.". 

Mr.  LEAHY.  Mr.  President,  this  has 
been  cleared.  This  is  a  forestry  matter 
that  Senator  Bradley  spoke  about 
here.  I  accept  the  amendment. 

Mr.  LUGAR.  We  are  pleased  to 
accept  the  amendment  on  our  side  of 
die  &isle 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  New  Jersey. 

The  amendment  (No.  2394)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation  now? 

The  PRESIDING  OFFICER.  The 
parliamentary  situation  is  that  the 
Senate  recurs  to  the  Inouye  amend- 
ment No.  2385. 

Mr.  LEAHY.  Mr.  President,  I  know 
efforts  have  been  made  to  work  out  a 
number  of  matters  and  I  realize  there 
are  a  number  of  potential  amendments 
that  are  pending. 

I  encourage  Senators  who  have  mat- 
ters to  bring  them  up.  I  am  ready  to 
stop  right  now  and  pass  the  farm  bill. 
The  farm  programs  in  this  country  are 
protected,  the  issues  of  production  of 
food  and  fiber  are  protected,  and  we 
would  have  a  superb  bill  to  go  to  con- 
ference with  the  other  body. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  that  I  will  send  to 
the  desk  and  ask  for  its  immediate 
consideration.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  do  so. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  Mr.  President,  I 
have  been  waiting  patiently.  I  under- 
stand there  are  a  number  of  amend- 
ments at  the  desk.  I  am  not  going  to 
object  at  this  time,  but  I  have  to  say 
that  this  matter  goes  back  3  months.  I 
have  withdrawn  the  amendment  in 
the  past  asking  for  sanctions  in  Iraq. 
It  is  absolutely  an  amendment  that  is 


permitted  to  this  bill.  It  has  to  do  with 
the  Commodity  Credit  Corporation 
and  the  extension  of  credits  to  Iraq.  I 
understand  there  will  be  some  who 
will  oppose  this.  But  I  have  to  say  in 
fairness,  I  have  not  attempted  to 
impede  the  action  of  the  Senate  in  un- 
dertaking its  work. 

I  do  not  intend  to  do  it.  But  at  some 
point  in  time  comity,  I  believe,  would 
mitigate  in  permitting  the  Senator  to 
have  his  amendment  heard,  lest  he 
then  have  to  utilize  those  options 
which  would  impair  us  going  forward. 

So  I  am  not  going  to  object,  but  I  say 
I  am  serving  notice  as  every  Member 
has  a  right  to  do,  but  again  in  the  in- 
terest of  comity  if  the  managers 
cannot  work  out  an  opportunity  to 
have  this  heard  at  some  point  in  time, 
and  I  understand  there  are  those  who 
may  be  opposed  to  it,  then  I  am  going 
to  object  until  I  have  an  opportunity 
to  get  my  amendment  put  forth. 

Mr.  LUGAR.  Will  the  Senator  yield 
for  a  question. 

Mr.  DAMATO.  Yes. 

Mr.  LUGAR.  May  I  address  the 
question  to  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  the  floor. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  New  York,  I  ap- 
preciate his  cooperation.  I  have  an 
amendment  that  I  think  has  been 
cleared  on  both  sides  and  it  should  not 
take  over  a  minute  or  two,  but  I  defer 
to  the  distinguished  manager. 

Mr.  LUGAR.  Perhaps  I  can,  in  the 
course  of  raising  the  question,  with  a 
comment  help  alleviate  this  situation. 
Let  me  say  to  my  distinguished  friend 
from  New  York  that  it  is  fully  the  in- 
tention of  both  sides  of  the  aisle  to 
hear  the  Senator's  amendment  and  to 
do  so  in  a  prompt  way.  E^^ery  listing  of 
amendments  that  we  have  includes 
the  Senator's  amendment.  It  is  a 
known  quantity.  It  will  be  dealt  with. 

I  susp>ect  the  Chair  saw  the  Senator 
from  Texas  first,  and  if  he  had  noted 
the  Senator  from  New  York  out  of  the 
comer  of  his  eye  more  rapidly,  he 
would  have  recognized  him. 

But  let  me  just  say,  on  our  side  of 
the  aisle,  and  I  am  certain  it  is  true  of 
the  Chairman,  we  intend  to  protect 
the  rights  of  the  Senator  to  make  cer- 
tain his  amendment  is  heard.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection  the  Senator  from 
Texas  will  be  recognized. 


NO.  2396 

(Purpose:  To  allow  the  merger  of  certain 
rural  electric  cooperatives) 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
for  himself,  Mr.  Boren,  Mr.  Exon,  and  Mr. 


Kerret,  proposes  an  amendment  numbered 
2395. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Section  306B  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  {  936b)  is  amended  by 
adding  "(a)"  before  the  first  paragraph 
thereof  and  adding  the  following  new  sub- 
section at  the  end  hereof: 

"(b)  Notwithstanding  subsection  (a)  of 
this  section,  a  direct  or  insured  loan  may  be 
prepaid  by  a  borrower  at  the  lesser  of  the 
outstanding  principal  balance  due  thereon 
or  the  present  value  thereof  discounted 
from  the  face  value  at  maturity  at  the  rate 
set  by  the  Administrator  if  the  borrower  is 
an  electrical  organization  which  resulted 
from  a  merger  or  consoUdation  between  a 
borrower  and  an  organization  which,  prior 
to  October  1,  1987,  prepaid  its  direct  or  in- 
sured loans  pursuant  to  this  section.  Pre- 
payments by  a  borrower  hereunder  shall  be 
made  not  later  than  one  year  after  the  ef- 
fective date  of  the  merger,  consolidation  or 
other  transaction.  The  discount  rate  to  be 
set  by  the  Administrator  for  direct  or  in- 
sured loans  prepayments  hereunder  shall  be 
based  on  the  current  cost  of  funds  to  the 
Treasury  E>epartment  for  obligations  of 
comparable  maturity  to  those  being  prepaid. 
In  the  event  that  a  borrower  prepays  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  make  the  discount  equivalent  to 
fully  taxable  financing.  The  borrower  shall 
certify  in  writing  whether  the  financing  will 
be  tax  exempt  and  shall  comply  with  such 
other  terms  and  conditions  as  the  Adminis- 
trator may  establish  which  are  reasonable 
and  necessary  to  implement  this  provision. 
As  used  in  this  section,  a  direct  loan  is  a 
loan  made  under  section  9  of  this  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
myself  and  Senators  Boren.  Ezor,  and 
Kerrey. 

This  amendment  would  allow  the 
prepayment  of  REA  low-interest  direct 
loans  in  cases  where  two  electric  coop- 
eratives wish  to  merge  and  one  of 
them  has  previously  prepaid  their 
REA  loans.  In  these  cases  the  merged 
cooperative  may  wish  to  retire  that 
REA  debt  in  order  to  avoid  being  sub- 
jected to  the  loan  rules  and  operating 
restrictions  of  two  different  lenders. 
The  Congressional  Budget  Office  esti- 
mates that  this  amendment  will  result 
in  Federal  receipts  of  $13  billion  in 
fiscal  year  1991  and  net  receipts  of  $9 
billion  over  the  5  year  life  of  the  farm 
bill. 

This  amendment  has  been  carefully 
crafted  to  avoid  any  losses  to  taxpay- 
ers or  to  the  REIA  revolving  loan  fund. 
The  loans  to  be  prepaid  are  low  inter- 
est direct  loans.  The  amendment  does 
not  affect  REA  loans  funded  through 
the  Federal  Financing  Bank,  some  of 
which  were  made  at  much  higher  in- 
terest rates.  The  discount  rate  speci- 
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fied  in  the  amendment  wlU  prevent 
any  losses  to  the  revolving  fund.  We 
have  included  language  suggested  by 
the  Office  of  Management  and 
Budget,  including  a  provision  provid- 
ing for  the  recapture  of  any  tax  bene- 
fits should  tax-exempt  financing  be 
used  in  any  of  these  prepayments. 

Mr.  President,  it  is  clearly  good 
public  policy  to  encourage  these  merg- 
ers in  many  cases.  The  cooperatives  in- 
volved are  seeking  to  merge  in  order  to 
become  f inanciaUy  stronger,  more  effi- 
cient, and  less  risky.  In  many  cases-one 
of  the  merger  partners  is  a  relatively 
weak  cooperative,  auid  the  merger  re- 
duces the  chances  of  default  and  sub- 
sequent loss  to  the  taxpayers  and  the 
REA  revolving  loan  fund. 

In  cases  where  both  cooperatives  are 
financed  by  the  REA.  there  is  no  prob- 
lem in  the  merger  because  the  operat- 
ing restrictions  and  loan  rules  are  the 
same.  However,  some  cooperatives 
paid  off  their  REA  loans  in  1987.  They 
are  not  financed  by  the  REA  and  their 
lenders  may  have  very  different  rules 
and  restrictions.  It  is  clearly  not  effi- 
cient to  have  a  merger  between  two  co- 
operatives with  different  lenders  and 
then  to  operate  under  both  sets  of 
rules. 

This  amendment  will  deal  with  that 
problem  in  a  manner  acceptable  to  all 
concerned.  It  will  allow  the  coopera- 
tives in  these  merger  situations  to 
prepay  their  REA  loans  and  operate 
under  a  single  set  of  rules.  It  will  dis- 
count those  loans  at  an  interest  rate 
that  will  keep  both  the  borrower  and 
the  REA  whole. 

I  might  add.  Mr.  President,  that  the 
term  discount  here  is  used  in  the  pure 
financial  sense,  it  is  not  a  discount  like 
you  might  get  in  a  sale  at  your  local 
grocery  store.  It  is  only  a  discount  that 
recognizes  the  interest  rate  on  the 
REA  loan,  the  cost  of  those  funds  to 
the  Government,  and  the  real  present 
value  of  that  money.  There  is  no  fi- 
nancial gain  or  loss  to  the  borrower  or 
to  the  Government. 

Mr.  President.  I  thank  the  distin- 
guished Chairman  of  the  Senate  Agri- 
culture Committee.  Mr.  Leahy,  and 
the  distinguished  ranking  member. 
Mr.  LncAR.  for  their  patient  assistance 
in  working  this  matter  out.  I  believe 
that  this  amendment  is  acceptable  to 
the  committee,  and  I  urge  its  adoption 
by  the  Senate.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President  we  are 
pleased  to  accept  the  distinguished 
Senator's  amendment  on  our  side  of 
the  aisle.  ■ 

The  PRESIDING  OFFICER.  If 
there  are  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Texas. 

The  amendment  (No.  2395)  was 
agreed  to. 


Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

nKTVft  AMKRICAM  SUBSI8TKHCK  GAKDKMIIIG 
FROGIIAII 

Mr.  McCain.  Mr.  President.  I  would 
like  to  express  my  strong  support  for 
the  provisions  relating  to  the  Native 
American  Subsistence  Gardening  Pro- 
gram in  the  1990  farm  bill  which  ad- 
dress the  problems  of  nutritional  defi- 
ciencies and  diet-related  diseases  on 
Indian  reservations. 

A  joint  hearing  was  held  in  February 
of  this  year,  by  the  Select  Committee 
on  Indian  Affairs  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry where  GAO  testified  that  unless  im- 
provements are  made  to  the  commodi- 
ty food  distribution  packages  and 
unless  adequate  nutritional  standards 
are  met.  the  high  incidence  of  diabe- 
tes, heart  disease,  and  malnutrition 
among  Native  Americans  is  likely  to 
continue. 

The  rate  of  diabetes  and  diabetes  re- 
lated complications  Is  at  least  five 
times  higher  than  the  national  aver- 
age. Native  Americans  suffer  the  high- 
est poverty  and  unemployment  rates 
in  the  Nation.  Their  health  problems 
are  often  compounded  by  the  poor  nu- 
tritional value  of  the  foods  received  by 
those  individuals  who  participate  in 
the  food  stamp  and  commodities  pro- 
grams. The  purposes  of  the  gardening 
program  are:  to  provide  technical  as- 
sistance and  training  through  the  ex- 
tension service  in  the  Department  of 
Agriculture  to  Indian  tribes  and 
Alaska  Natives  for  the  development 
and  operation  of  subsistence  farming 
programs,  and  to  provide  a  supplemen- 
tal source  of  fresh  produce  for  Indians 
and  Alaska  Natives  who  have  special 
dietary  needs,  or  who  are  participating 
in  the  food  stamp,  commodities  or  the 
WIC  Program.  This  program  will  help 
reduce  diet  related  diseases  and  help 
to  combat  nutritional  deficiencies 
among  Native  Americans. 

The  program  will  encourage  the  pro- 
duction of  fresh  produce,  by  Native 
Americans,  which  will  in  turn  be  pro- 
vided to  eligible  tribal  members.  The 
extension  service  of  the  Department 
of  Agriculture  will  provide  the  neces- 
sary technical  assistance  and  training 
to  subsistence  farm  operators  regard- 
ing soil  types,  appropriate  vegetable 
crops,  seed  depth  and  placement,  and 
site  selection.  The  produce  grown  on 
the  tribal  subsistence  farms  will  be 
used  to  supplement  the  diets  of  cer- 
tain tribal  members  who  qualify  for 
these  benefits  based  on  their  special 
dietary  needs,  or  their  participation  in 
the  WIC,  food  stamps,  commodities 
program  or  if  they  are  elderly  persons. 
This  grant  program  will  help  address 
the  growing  problems  of  diabetes,  hy- 


pertension, and  other  diet  related  dis- 
eases suffered  by  Native  Americsjis. 

I  want  to  thank  my  friends.  Senator 
Leahy  and  Senator  Lugar  for  their  as- 
sistance in  developing  these  provisions 
of  the  farm  bill.  I  am  pleased  that  the 
Committee  on  Agriculture  and  the 
Select  Committee  on  Indian  Affairs 
have  been  able  to  work  together  close- 
ly to  find  ways  to  help  Improve  the 
health  and  nutrition  of  our  first  citi- 
zens. 

THE  PARMER-TO-rARMER  PROGRAM 

Mr.  GRAHAM.  Mr.  President.  I 
would  like  to  introduce  to  you  an  ex- 
tremely successful  Florida  overseas  ag- 
ricultural initiative,  the  Parmer-to- 
Farmer  Program,  and  to  urge  your 
support  of  section  209  of  the  1990 
farm  bill  which  extends  and  expands 
the  Parmer-to-Farmer  Program  for  an- 
other 5  years. 

The  Farmer-to-Farmer  Program  is 
an  Important  component  of  Florida's 
International  Volunteer  Corps,  my 
State's  public  and  private  development 
partnership  with  the  Caribbean,  to 
which  I  am  priviledged  to  serve  as  an 
adviser.  Known  as  "Florida's  Mini- 
Peace  Corps."  it  enjoys  solid  corporate 
and  State  financial  support  to  under- 
write a  great  deal  of  overseas  develop- 
ment assistance  in  health  and  educa- 
tion. The  Farmer-to-Farmer  Program, 
originating  in  the  1985  farm  bill,  pro- 
vides needed  support  for  corps  agricul- 
tural assistance  overseas.  The  Farmer- 
to-Farmer  Program  is  administered  by 
Volunteers  in  Overseas  Cooperative 
Assistance  [VOCA],  with  whom  the 
Volunteer  Corps  enjoys  a  cooperative 
agreement. 

This  program  operates  in  the  long- 
term  interest  of  Florida  and  the 
Nation  through  improved  economic  vi- 
ability and  enhanced  trading  opportu- 
nities in  the  region. 

A  recent  example  of  the  dramatic 
impact  our  volunteers  can  have,  comes 
from  the  Leeward  Island  of  Barbuda, 
where,  this  summer.  Live  Oak  Florida 
farmer  Jimmy  Rich  introduced  pea- 
nuts for  the  first  time  in  recent 
memory.  Assisting  at  the  request  of 
the  governing  Barbuda  Council,  Dr. 
Rich's  experimental  plots  produced 
yields  twice  the  Caribbean  average! 
Plans  are  now  underway  to  expand 
peanut  acreage  for  local  market  sales. 

The  corps'  Farmer-to-Farmer  Pro- 
gram is  effective  and  cost-efficient  be- 
cause of  its  nongovernmental,  people- 
to-people  approach.  Florida  farmer- 
volunteers  from  agribusiness,  land- 
grant  universities  and  cooperatives, 
giving  freely  of  their  expertise  make  it 
happen. 

The  Florida  International  Volunteer 
Corps  has  demonstrated  outstanding 
success  with  the  Farmer-to-Farmer 
Program.  I  hope  you  will  join  me  in 
supporting  section  209  which  extends 
and  expands  the  Farmei-to-Farmer 
Program  for  another  5  years. 


UMI 


July  26,  19, 


m 


CONGRESSIONAL  RECORD— SENATE 


19613 


RXTEifnoN  or  THE  usDA's  omcc  or 

TKANSrORTATION 

Mr.  BURNS.  Mr.  President.  I  want 
to  take  this  opportunity  to  make  a 
brief  statement  regarding  one  of  my 
amendments  to  the  1990  farm  bill 
which  passed  by  unanimous  consent 
late  last  night.  This  amendment  is 
very  simple,  and  yet  very  important.  It 
expresses  the  sense  of  the  Senate  that 
the  U.S.  Department  of  Agriculture's 
[USDA's]  Office  of  Transportation 
[OT]  should  continue  as  an  independ- 
ent office. 

There  has  been  some  discussion  re- 
cently of  eliminating  the  OT  and  con- 
solidating its  functions  into  another 
arm  of  USDA.  I  think  that  this  would 
be  a  serious  mistake. 

USDA's  Office  of  Transportation 
has  served  as  an  advocate  for  agricul- 
tural and  rural  interests  in  transporta- 
tion for  12  years.  The  Office  of  Trans- 
portation "helps  make  it  happen"  in 
three  basic  areas— moving  American 
agriculture,  expanding  exports  and  re- 
connecting rural  America.  Their  mis- 
sion is  to  help  develop  an  efficient  ag- 
ricultural transportation  system  that 
will  improve  farm  income,  expand  ex- 
ports and  meet  the  needs  of  rural 
America.  In  the  words  of  Martin  P. 
"Buzz"  Rtzpatrick.  the  current  Ad- 
ministrator of  the  Office  of  Transpor- 
tation, "Our  goal  is  to  make  deregula- 
tion work  for  American  agriculture 
and  rural  America." 

Transportation  plays  such  an  impor- 
tant role  in  our  society  today  and  it  is 
especially  important  in  our  more 
remote  areas.  Transportation  provides 
farmers  both  the  means  and  the  incen- 
tive to  produce  more  than  is  needed  by 
themselves.  Our  transportation  system 
must  help  those  farmers  move  their 
product  to  market— whether  that 
market  is  30  miles  away  or  3.000. 

This  Office  of  Transportation  repre- 
sents agricultural  and  rural  transpor- 
tation interest  before  other  Federal 
agencies  such  as  the  Interstate  Com- 
merce Commission  and  the  Depart- 
ment of  Transportation  to  make  sure 
U.S.  agriculture  continues  to  have 
access  to  domestic  and  international 
markets.  The  recent  grain  railcar 
shortages  in  Montana  and  other  agri- 
cultural States  is  a  good  example  of 
how  OT  has  been  able  to  influence 
policy  on  behalf  of  the  farmers  and 
the  agricultural  shippers.  In  July  1989, 
OT  published  an  eye-opening  study  on 
the  future  availability  of  railcars  for 
grain  transportation  which  has  played 
an  important  role  in  the  debate  sur- 
rounding grain  transportation  policies. 

Transportation  is  also  a  key  element 
in  another  important  industry— the 
tourism  industry.  USDA's  Office  of 
Transportation  has  worked  with  other 
agencies  to  ensure  that  rural  America 
is  represented  at  the  table  when  tour- 
ism issues  are  discussed.  They  recently 
participated  on  a  Federal  task  force  on 
rural  tourism  created  by  the  Depart- 


ment of  Commerce  U.S.  Travel  and 
Tourism  Administration.  We  can't 
have  tourism  in  niral  areas  if  people 
can't  get  there.  The  maintenance  of 
our  transportation  infrastructure  is 
crucial  to  the  expansion  of  tourism  in 
rural  areas.  The  Office  of  Transporta- 
tion recognizes  this,  and  is  working  to 
set  policies  in  place  that  benefit  rural 
America. 

Mr.  President,  I  think  that  the  stat- 
ure of  the  Office  of  Transportation 
within  USDA  is  important.  It  deter- 
mines how  strong  a  voice  they  will 
have.  I  believe  that  their  voice  should 
be  heard  loud  and  clear  to  help  allevi- 
ate future  transportation  problems  in 
rural  America.  AU  of  U.S.  agriculture 
stands  to  benefit  from  a  more  fair 
world  trade  environment,  but  only  if 
we  are  provided  with  an  infrastructure 
that  allows  U.S.  agricultural  products 
to  be  delivered  economically.  Rural 
America  also  stands  to  benefit  from  an 
ever-increasing  number  of  foreign  visi- 
tors, but  only  if  we  have  a  transporta- 
tion infrastructure  that  can  get  them 
there. 

I  am  extremely  pleased  that  the 
floor  managers  on  both  sides  agreed  to 
this  amendment.  I  want  to  thank  Sen- 
ator LuGAR  and  Senator  Leahy  for 
their  cooperation  and  agreement.  I 
hope  that  this  amendment  sends  a 
strong  signal  down  to  USDA,  and  that 
they  will  agree  to  maintain  the  Office 
of  Transportation  as  an  autonomous 
entity. 

I  also  ask  unanimous  consent  that  a 
letter  endorsing  my  amendment  from 
the  National  Grain  and  Feed  Associa- 
tion, the  National  Association  of 
Wheat  Growers  and  the  National 
Cotton  Council  be  printed  in  the 
Record  irmnediately  following  my 
statement. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  letter 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Jvly  25.  1990. 
Hon.  Conrad  Burns. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Burns:  We  are  writing  to 
urge  your  support  of  an  amendment  to  S. 
2830  being  offered  by  Senator  Conrad  Bums 
which  affects  a  matter  of  critical  impor- 
tance to  the  health  of  U.S.  agriculture. 

This  country's  agriculture  industry  is 
heavily  dependent  upon  an  efficient  agricul- 
tural handling,  marketing  and  transporta- 
tion infrastructure.  Many  areas  of  the  coun- 
try rely  on  rail  transportation  for  the  ship- 
ment of  agricultural  products  (in  many 
cases  as  the  sole  means  of  transportation 
available)  to  domestic  and  export  points. 
Grain  rail  car  shortages  have  beome  in- 
creasingly frequent  in  the  last  two  years  be- 
cause of  an  expanding  market  oriented  agri- 
culture, a  lack  of  investment  in  new  rail  car 
equipment  by  railroads  and  the  unwilling- 
ness of  some  carriers  to  aUow  market-based 
access  of  private  or  leased  hopper  cars  on 
their  traclis. 

The  U.S.  Department  of  Agriculture's 
Office  of  Transportation  has  played  an 
active  role  in  identifying  and  monitoring  ag- 
ricultural    transportation     problems     and 


issues.  In  July,  1989,  the  Office  of  Transpor- 
tation released  the  eye-opening  study  "Rail- 
cars  for  Grain,  Future  Need  and  Availabil- 
ity" which  identified  current  and  projected 
rail  car  shortages  for  grain  shippers. 

Apparently,  however,  USDA  is  considering 
plans  to  downgrade  the  status  of  the  Office 
of  Transportation  and  place  it  under  the 
umbreUa  of  the  Agricultural  Marketing 
Service.  If  reorganized,  there  will  be  two  or 
three  additional  layers  of  bureaucracy  inter- 
posed between  the  Office  of  Transportation 
and  the  responsible  Assistant  Secretary  of 
Agriculture  for  Marketing  and  Inspection 
Services. 

Such  a  move  could  not  come  at  a  worse 
time.  According  to  the  Office  of  Transporta- 
tion's 1989  study,  demand  for  grain  hopper 
cars  could  exceed  supply  by  almost  30,000 
railcars  by  2001  if  present  trends  continue. 
Transportation  issues  are  more  important 
now  than  at  any  other  point  in  recent  histo- 
ry. Indeed,  all  the  efforts  to  try  to  retain  a 
market-oriented  farm  bill  could  be  seriously 
undermined  by  a  transportation  infrastruc- 
ture that  is  ill-prepared  to  enable  U.S.  agri- 
culture to  capture  those  market  opportuni- 
ties. With  the  competitiveness  of  U.S.  agri- 
culture largely  dependent  upon  a  sound 
transportation  infrastructure,  the  Office  of 
Transportation  needs  to  retain  its  stature  as 
an  independent  high  profUe  officer  within 
USDA. 

Consequently,  we  urge  your  support  of 
the  Bums  Amendment  to  S.  2830.  The 
amendment  does  not  require  increased 
budget  outlays,  but  instead  preserves  a 
worthwhile  office  that  "makes  a  difference" 
in  encuring  that  agricultural  transportation 
issues  remain  on  the  front  burner,  as  they 
appropriately  should,  in  USDA  policy  cir- 
cles. 

Sincerely, 
National  Association  or  Whsat 

Growers.      National      Cotton 

Council.    National   Grain   and 

F'EED  Association. 

COBfMITTEE  LANGUAGE  OH  RICE  PROGRAM 

Mr.  PRYOR.  Mr.  President,  inad- 
vertently the  committee  report  (101- 
327)  omitted  important  language  re- 
garding the  rice  title.  The  language 
expresses  the  committee's  intentions 
for  key  modifications  included  in  the 
rice  program  as  well  as  areas  where  ad- 
ministration of  the  current  program 
could  be  strengthened.  With  the  1985 
farm  bill  having  satisfied  most  con- 
gressional objectives  for  the  industry, 
wholesale  changes  were  not  justified 
as  the  committee  developed  the  rice 
title  for  the  1990  farm  bill.  However, 
key  areas  were  identified  where  im- 
provements could  be  made  and  I  be- 
lieve this  language  is  necessary  to  es- 
tablish the  committee's  position  on 
these  objectives. 

Mr.  I*resident,  I  request  that  this 
language  be  included  in  the  Record  at 
the  appropriate  place. 

Mr.  COCHRAN.  Mr.  President,  I 
support  the  request  to  have  language 
reflecting  the  committee's  intentions 
included  in  the  Record.  It  should  have 
been  included  in  the  committee  report, 
but,  due  to  an  error,  was  omitted.  The 
current  program  is  considered  a  suc- 
cess by  the  rice  industry  and  the  ob- 
jective in  1990  is  to  make  changes  that 
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wiD  help  refine  its  achievements.  Be- 
cause the  success  of  any  program  de- 
pends significantly  on  implementa- 
tion, this  report  language  must  be  in- 
cluded as  instructions  clarifying  the 
committees  Intent  for  provisions  of 
this  important  title  in  the  1990  Farm 
BllL 

Mr.  PRYOR.  Mr.  President.  I  see 
the  distinguished  chairman  of  the  Ag- 
rioilture  Committee.  Senator  Lxaht, 
Is  here.  Did  the  committee  Intend  to 
Include  language  for  the  rice  title  in 
the  farm  bill  report? 

Bi4r.  LEAHY.  Yes.  it  did.  The  lan- 
giiage  was  omitted  unintentionally. 
The  committee  expects  the  1990  farm 
bill  rice  program  to  be  equally  as  suc- 
cessful as  the  1985  farm  bill  rice  pro- 
gram, if  not  more  so.  Developing  rice 
legislation  is  an  Important  part  of  the 
committee's  responsibility  and  I  assure 
the  Senator  from  Arkansas  every  step 
will  be  taken  to  see  that  such  legisla- 
tion reflects  the  intent  and  Interest  of 
the  U.S.  rice  Industry. 

Mr.  President,  I  agree  this  language 
should  be  included  in  the  Record,  as 
follows: 

CoiocrmE  Lahouaob  Oh  Rici  PmooKAM 
The  Committee  believes  adoption  of  a  car- 
ryover target  based  on  a  20  percent  stocks- 
to-use  ratio  using  total  rice  disappearance 
for  the  current  and  two  preceding  market- 
ing years  will  achieve  a  more  suiUble  bal- 
ance between  U.S.  rice  supply  and  demand. 
In  adopting  a  stocks-to-use  ratio,  the  com- 
mittee hopes  to  link  the  annual  determina- 
tion of  the  ARP  to  observed  disappearance 
rates  for  VS.  rice,  both  domestic  and 
export.  In  amw^lng  the  portion  of  total  dis- 
appearance allocated  to  export  demand,  the 
Secretary  should  factor  in  all  exports,  in- 
cluding all  commercial  and  government  as- 
sisted shipments,  including  PL  480. 

The  Committee  believes  the  marketing 
loan  program  has  proven  to  be  an  effective 
and  efficient  domestic  and  foreign  market- 
ing program  for  U.S.  rice.  Therefore,  the 
Committee  instructs  the  Secretary  to  ad- 
minister the  rice  marketing  loan  program  to 
assure  the  U.S.  rice  industry  a  continuous 
level  playing  field  in  international  trade. 
The  Secretary  shall  Implement  a  world 
market  price  formula  that  provides  prices 
that  follow  rice  weighted  average  trade 
values  for  all  foreign  exports.  To  accomplish 
this  result,  the  Committee  directs  the  Secre- 
tary to  not  consider  U.S.  rough,  brown  and 
milled  rice  values  in  determining  world 
market  prices. 

The  Committee  believes  the  rice  market- 
ing loan  program  should  be  operated  to 
TmtTtmtat»  competitiveness  of  the  U.S.  rice 
industry  in  International  trade.  The  com- 
mittee also  beUeves  the  Secretary  should 
maintain  maximum  competitiveness  for  the 
UA  rice  industry  in  all  foreign  markeU 
against  all  competitors  and  that  no  special 
consideration  be  given  to  any  other  export- 
ing country. 

MABJEXnifC  ORDER  AJCBTDIfXirr 

Mr.  HEINZ.  Mr.  President.  I  support 
this  marketing  order  amendment  and 
its  inclusion  of  mushrooms  beiAuse  it 
is  an  attempt  to  design  a  marketing 
order  that  respects  our  tradition  of 
free  trade.  U  made  Into  law.  it  will  im- 
prove D.S.  markets,  consimier  aware- 
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ness. 
itself. 

Bterketing  order  programs  are  at- 
tempts by  the  Federal  Oovemment  to 
help  U.S.  agriculture.  However,  there 
is  more  than  one  approach  to  market- 
ing order  programs.  There  are  those 
that  help  a  product  only  in  a  relative 
sense— by  hurting  or  even  eliminating 
their  foreign  competitors.  And  there 
are  those  that  do,  in  an  honest  and 
decent  way.  just  what  they  purport— 
they  actually  work  to  strengthen  the 
American  product,  but  not  at  someone 
else's  expense. 

Research  and  advertising  are  two 
esential  and  admirable  components  of 
marketing.  But  the  artificial  bolster- 
ing of  Indigenous  Industries  by  exclu- 
sionary measures  is  entirely  antitheti- 
cal to  a  free  market,  and.  incidentally, 
is  ultimately  self-defeating. 

One  of  the  provisions  of  this  amend- 
ment, the  fresh  mushroom  provision, 
would  provide  for  a  marketing  order 
program  that  would  bolster  the  United 
States  fresh  mushroom  industry  by 
strengthening  the  product,  not  by  dis- 
criminating against  the  competition. 
Unlike  other  proposals,  it  does  not 
seek  to  restrict  a  given  market  to  the 
unfair  advantage  of  certain  U.S.  busi- 
nesses, but  rather  to  enlarge  that 
market,  sdlowing  everyone  to  benefit. 
Its  purpose  is  to  provide  knowledge- 
knowledge  to  the  American  consumer 
about  the  important  role  this  product 
can  play  in  a  healthy  diet,  and  knowl- 
edge to  the  growers  in  the  form  of  re- 
search and  development  to  help  them 
improve  their  product. 

This  is  a  very  Important  program  for 
the  United  States  fresh  mushroom  in- 
dustry. Every  mushroom  grrower  in- 
volved will  tell  you  how  proud  he  is  of 
his  product.  It  is  a  healthy  and  impor- 
tant part  of  many  foods— from  home- 
made soup  to  nouvelle  cuisine.  The 
aim  of  the  legislation  before  us  is  to 
convey  this  to  U.S.  consumers,  and  to 
provide  them  with  the  nutritional  in- 
formation that  they  are  increasingly 
demanding  before  they  make  their  su- 
permarket purchases.  By  doing  so  we 
enhance  good  nutrition.  Informed  con- 
sumer buying,  and  mushroom  produc- 
tion. 

The  chief  opponent  of  the  fresh 
mushroom  promotion  legislation  has 
apparently  been  United  Poods,  a  food 
conglomerate  based  in  Tennessee.  This 
company  has  argued  that  the  cost  of 
the  proposed  fresh  mushroom  consor- 
tium would  be  excessive,  though  they 
are  the  only  major  fresh  mushroom 
producer  complaining.  They  have 
argued  that  voting  rights  on  the  pro- 
posed Mushroom  Council  would  be  ap- 
portioned to  the  benefit  of  companies 
In  certain  geographical  areas,  even 
though  the  council  Is  designed,  if  any- 
thing, to  underrepresent  these  areas. 
They  have  argued  that  the  act  would 
not  produce  sufficient  RdcD,  despite 
the  fact  that  R&D  is  one  of  the  clear- 


ly stated  goals  of  the  provision.  They 
have  even  suggested  that  the  act 
would  hinder  exports  of  fresh  mush- 
rooms because  the  per  pound  assess- 
ment would  raise  export  costs  exces- 
sively—an assertion  which  is  simply 
and  manifestly  imtrue.  as  the  act  ex- 
plicitly excludes  export  sales  from  the 
assessment. 

Mr.  President,  this  t>ody  has  heard 
in  the  past,  and  will  hear  again  in  the 
future,  many  arguments  for  various 
marketing  order  programs.  Before  us 
is  legislation  that  is  heavily  favored  by 
our  industry.  It  is  legislation  that  will 
promote  not  Just  U.S.  growers,  but  the 
product  itself.  Surely  these  are  the 
best  kinds  of  reasons  to  engineer  a 
marketing  order  program. 

AMKITDMEIfT  NO.  3381 

Mr.  THURMOND.  Mr.  President, 
first  I  would  like  to  say  that  the  con- 
cept behind  the  research  and  promo- 
tion programs  contained  In  the  amend- 
ment of  the  Senator  from  Georgia  is 
very  beneficial  to  the  producers  of 
these  commodities.  These  programs 
allow  the  farmers  to  choose  whether 
or  not  they  want  these  programs.  The 
farmers  also  finance  the  programs  by 
paying  a  small  fee.  The  moneys  col- 
lected are  used  for  research  and  pro- 
motion, which  achieves  such  goals  as 
increasing  consumption,  and  finding 
new  uses  of  these  commodities. 

I  would  like  to  ask  the  Senator  from 
Georgia  a  few  questions  about  the 
pecan  section  of  his  amendment.  It  is 
my  imderstanding  that  this  program  is 
intended  to  exclude  the  small  pecan 
grower  who  may  have  only  a  couple  of 
trees  in  their  yard  and  sell  less  than 
500  pounds  of  pecans  a  year.  Is  this 
correct? 

Mr.  FOWLER.  That  is  correct. 

Mr.  THURMOND.  The  recordkeep- 
ing involved  with  registering  every  sale 
of  less  than  500  pounds  will  cause  an 
undue  hardship  for  some  of  the  pecan 
handlers.  I  realize  that  these  small 
producers  will  receive  benefits  from 
this  program  but  it  is  doubtful  that 
they  wUl  register  with  the  ASCS  and 
vote  in  the  referendum.  Will  the  han- 
dlers be  required  to  keep  accurate 
records  and  assess  the  fee  to  such 
small  growers? 

Mr.  FOWLER.  It  is  my  understand- 
ing they  win  not. 

AMKHSMKimfO.  2311 

Ml.  KASTEN.  Mr.  President,  as  an 
original  cosponsor,  I  rise  to  express  my 
support  for  this  amendment  to  estab- 
lish a  soybean  promotion  and  research 
checkoff,  and  others. 

This  amendment  is  sound  public 
policy.  The  world  demand  for  oilseeds 
is  growing  steadily  at  5  percent  each 
year— and  foreign  competitors  such  as 
Brazil  and  Argentina  are  benefiting, 
not  American  farmers.  The  United 
States  is  best  equipped  to  take  advan- 
tage of  this  lucrative  market.  This 
farmer-nm    checkoff    program,    with 
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USDA  oversight,  will  provide  a  low- 
cost  research  tool  for  American  grow- 
ers. In  Just  B  little  over  a  decade,  the 
United  States  has  lost  its  prominence 
in  the  soybean  market,  but  with  inno- 
vative technology  and  aggressive  tac- 
tics, we  can  capture  a  greater  share  of 
the  market. 

Every  major  food  company  in  the 
United  States  aggressively  pursues 
promotion  and  research  efforts  to 
build  markets  for  its  products.  Individ- 
ual farmers  or  farm  coops  simply  don't 
have  the  resources  to  carry  on  such 
costly  and  time-consuming  projects. 
But  when  farmers  unite  they  can 
achieve  the  marketing  capabilities  of  a 
large  corporation.  Promotion  and  re- 
search programs  give  farmers  this  ca- 
pability to  band  together  behind  a 
self-help  marketing  effort. 

Checkoff  programs  do  not  cost  the 
taxpayer  any  money.  Each  farmer  will 
pay  an  assessment  on  his  harvest— this 
will  pay  for  the  research,  of  which  50 
percent  must  be  devoted  to  individual 
State  programs.  After  18  months, 
farmers  will  be  given  the  opportunity 
to  evaluate  the  program  and  vote  on 
whether  to  continue  it  or  not.  With 
grassroots  input,  we  can  be  sure  that  it 
won't  be  Just  another  bureaucratic 
arm  of  the  USDA. 

This  checkoff  is  good  for  American 
agriculture  and  American  trade.  Agres- 
sive  research  and  marketing  is  neces- 
sary. The  advent  of  industrial  uses  of 
agricultural  products,  like  soy  ink,  and 
the  trend  toward  lowfat  vegetable  oils 
make  this  especially  apparent.  These 
efforts  are  even  more  critical  now  as 
the  United  States  finds  itself  compet- 
ing with  our  South  American  neigh- 
bors in  the  lucrative  world  market. 

I  urge  my  colleagues  to  support  this 
amendment. 

AlOEIfSICEirr  NO.  33S1 

Mr.  DOMENICI.  Mr.  President,  the 
Department  of  Agriculture's  Coopera- 
tive Extension  Service  has  over  75 
years  of  truly  remarkable  service  to 
our  farmers,  to  the  business  communi- 
ty, and  to  our  country. 

In  my  State  of  New  Mexico,  the  Ex- 
tension Service  is  truly  a  statewide 
asset  that  links  Federal,  State,  county 
governments,  research  sigribusiness, 
and  the  private  sector  in  an  integrated 
partnership  providing  services 
throughout  the  State. 

While  I  have  concerns  about  some 
titles  of  amendment  2351,  the  rural  de- 
velopment bill,  I  do  support  subtitle  C 
creating  the  Extension  Service  Rural 
Economic  and  Business  Development 
Program.  In  particular,  this  section 
creates  a  5-year,  $50  million  grant  pro- 
gram to  enable  States  to  employ  spe- 
cialists as  Cooperative  Extension  Serv- 
ice staff  of  the  State  or  county  to 
assist  individuals  in  creating  new  busi- 
nesses and  to  assist  community  leaders 
In  community  economic  analysis  and 
strategic  plaiming. 


Specialists  would  proivide  economic 
development  information  and  assist- 
ance concerning  new  business  creation, 
business  planning,  and  advice. 

The  rural  business  link  telecom- 
munications program  is  created  to 
assist  rural  businesses  to  share  a  com- 
puter network. 

I  was  very  pleased  to  see  that  the 
amendment  2351  offered  by  Senators 
Leaht  and  Hetlin  and  others  recog- 
nize the  Extension's  outstanding  serv- 
ice record  and  its  key  rolein  rural  com- 
munities across  the  country. 

In  some  respects  the  Extension  Serv- 
ice in  New  Mexico  and  the  business 
college  at  New  Mexico  State  Universi- 
ty anticipated  this  legislation  and  are 
well  along  in  developing  their  pro- 
gram. They  may  be  one  of  the  first 
States  to  make  a  proposal  if  this  pro- 
gram gets  enacted  into  law. 

The  Extension  Service  in  New 
Mexico  and  the  business  college  at 
New  Mexico  State  University  have 
been  working  on  a  proposal  for  demon- 
stration project  in  the  State  that 
would  bring  together  three  important 
economic  development  players  to  en- 
hance the  supply  of  business  and  agri- 
business data  and  outreach  services  to 
rural  commvmities  all  over  the  State, 
utilizing  the  existing  infrastructure  of 
the  Argiculture  Cooperative  Extension 
Service  to  reach  those  target  commu- 
nities. 

They  envision  a  true  partnership  of 
the  New  Mexico  Agriculture  Coopera- 
tive Extension  Service,  the  State,  and 
local  economic  development  organiza- 
tions in  the  State,  and  the  New 
Mexico  land  grant  university's  college 
of  business. 

By  interjecting  the  universities'  ex- 
pertise into  the  rural  economic  devel- 
opment arena,  the  State  will  have  a 
new,  previously  imtapped  resource 
tool  to  use  to  work  with  other  business 
development  forces  to  stimulate  busi- 
ness activity  in  New  Mexico. 

Institutions  of  higher  education 
must  assume  a  leadership  role  in  any 
rural  economic  development  effort. 
They  have  the  human  resources  and 
expertise  to  initiate,  develop,  and  im- 
plement a  strategic  economic  develop- 
ment program  for  rural  America. 

New  Mexico  wants  to  develop  a  data 
bank,  which  among  other  things,  will 
provide  socioeconomic  profiles  of  each 
trade  area,  region,  or  sector  of  the 
State,  including  an  inventory  of  the 
State's  resource  base,  its  barriers  to 
economic  growth,  and  an  assessment 
of  its  competitiveness  position  in  the 
industrial  marketplace,  particularly  in 
the  area  of  production  sharing  oper- 
ations. The  input  from  this  data  bank 
would  be  used  to  develop  strategic  eco- 
nomic development  plans  for  trade 
areas  and  rural  communities  within 
the  State. 

The  second  major  component  of  the 
New  Mexico,  Rural  Economic  Develop- 
ment Program  would  establish  a  Rural 


Service  Outreach  Center  at  the  land 
grant  university.  This  would  require 
close  consultation  and  cooperation  be- 
tween the  center  and  the  economic  de- 
velopment activities  of  the  Depart- 
ment of  Agriculture's  Cooperative  Ex- 
tension Service.  This  is  consistent  with 
the  legislation  we  are  passing  today. 

The  college  of  business  at  the  uni- 
versity would  play  a  major  role  in 
bringing  a  wide  range  of  business  de- 
velopment and  information  services  to 
the  center;  tha  the  center  services 
would  be  targeted  to  rural  communi- 
ties with  the  greatest  need  and  with- 
out duplicating  any  other  economic 
development  programs  that  may  exist 
in  New  Mexico. 

The  economic  problems  facing  the 
rural  areas  of  New  Mexico  may  appear 
to  be  the  same  as  problems  facing 
rural  America  in  general.  However, 
New  Mexico  is  unique  in  many  ways 
and  deserving  of  special  attention. 

While  less  than  one-fourth  of  the 
national  population  lives  in  nonmetro- 
politan  areas,  over  50  percent  of  the 
population  of  New  Mexico  lives  in  non- 
metropolitan  areas.  Furthermore,  the 
racial  and  ethnic  characteristics  of 
New  Mexico  are  unique.  The  Hispanic 
population  accoimts  for  approximately 
7  percent  nationally.  New  Mexico, 
with  36  percent  of  its  adult  population 
being  Hispanic,  has  the  highest  per- 
centage of  Hispanic  of  any  State  in 
the  coimtry.  The  total  percentage  of 
adults  classed  as  racial  and  ethnic  mi- 
norities is  substantially  higher  than 
for  the  Nation.  This  is  largely  due  to 
the  high  percentage  of  Hispanlcs  and 
native  Americans  in  New  Mexico. 

New  Mexico,  sharing  our  border 
with  Mexico,  is  also  imique  in  that  it  is 
rapidly  becoming  a  heavily  trans- 
versed  area  in  the  world  in  terms  of 
trade.  For  the  year  ending  December 
31,  1988,  the  volume  of  twin  plant 
trade  alone  to  the  United  States  was 
$10.1  billion  across  the  southwest 
border.  When  trade  in  the  traditional 
natural  resources  and  manufacturing 
sectors  originating  wholly  within 
Mexico  is  added,  the  dollar  volume 
grows  to  an  impressive  $19  billion. 
Much  of  that  volume  comes  into  New 
Mexico. 

That  makes  the  United  States- 
Mexico  border  the  second  most  impor- 
tant western  border  in  terms  of  cross- 
border  trade.  An  opportunity  exists  to 
integrate  rural  New  Mexico  into  this 
flow  of  trade.  For  example,  if  firms  in 
New  Mexico  were  able  to  capture  just 
50  percent  of  the  projected  increase  in 
supply  services  going  into  twin  plant 
operations  in  Mexico  in  the  next  12 
months.  New  Mexico  companies  would 
increase  their  revenues  by  about  $400 
million.  In  addition  to  the  direct  em- 
ployment created,  secondary  employ- 
ment, which  is  whoUy  U.S.  based, 
would  increase  in  areas  such  as  trans- 
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portation.  warehousing,  and  support 
services. 

I  believe  that  the  grant  program  au- 
thorized for  the  Extension  Service  will 
provide  an  excellent  opportunity  to 
demonstrate  how  to  make  use  of  the 
expertise  in  the  land  grsuit  universities 
within  existing  SUte  and  local  eco- 
nomic development  structure,  and  to 
utilize  those  strengths  in  building  a 
long-term  program  to  address  the  Na- 
tion's rural  economic  development 
needs. 

I  want  to  mention  one  other  provi- 
sion in  the  rural  development  amend- 
ment that  I  authored.  The  bUl  in- 
cludes a  sense-of-the-Senate  resolution 
calling  for  the  creation  of  the  Endow- 
ment for  Rural  America.  The  Endow- 
ment will  be  a  public-private  partner- 
ship that  provides  grants  and  services 
to  rural  communities  for  business  de- 
velopment. 

As  a  public-private  partnership,  the 
Endowment  will  be  required  to  match 
100  percent  of  its  public  funds  with 
private  donations.  Communities  will 
help  fund  the  project  by  getting  pri- 
vate donations  for  the  Endowment. 
Contributions  to  the  Endowment  from 
individuals  and  corporations  may  be 
deducted  from  taxable  income.  The  ul- 
timate goal  is  to  make  the  Endowment 
a  self -financing  nonprofit  foundation. 

The  Endowment  will  work  with  com- 
munities to  design  programs  to  reflect 
their  needs  and  will  actively  partici- 
pate in  the  monitoring  of  the  grant. 
There  won't  be  a  lot  of  paperwork  or 
bureaucracy  to  deal  with  because  the 
Endowment  will  be  working  with  the 
community  to  develop  the  project. 

Private  companies  are  willing  to  con- 
tribute funds  for  rural  development 
projects,  but  a  nationally  organized 
rural  economic  development  organiza- 
tion does  not  exist.  The  need  for  this 
tjrpe  of  Endowment  exists. 

This  is  an  innovative  approach  to 
rural  development.  The  Endowment 
will  incorporate  Federal  programs  and 
dollars  with  private  donations,  while 
designing  each  grant  to  reflect  the 
needs  of  participating  communities. 
The  Endowment  is  not  the  only 
answer  to  rural  America's  problems, 
but  it  would  at  least  be  another  re- 
source for  rural  communities  to  tap. 

PARMER  MAC  COMPROMISE  AMENDMDTT 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  engage  in  a  brief  colloquy  with 
the  Senator  from  Vermont,  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, If  I  may. 

As  the  distinguished  Senator  knows, 
I  have  long  been  a  supporter  of  the 
Parmer  Mac  Program  and  desire  to  do 
all  I  can  to  facilitate  its  prompt  imple- 
mentation. To  this  end,  I  strongly  sup- 
port section  1351  of  the  committee  bill 
which  would  authorize  Parmer  Mac  to 
pool  and  securitize  Farmers  Home  Ad- 
ministration [FmHAl  guaranteed 
farmer  program  loans.  I  also  actively 


participated  in  discussions  stimulated 
by  the  Farm  Credit  Administrations 
[FCA]  request  for  additional  legisla- 
tion in  connection  with  the  exercise  of 
its  supervision  and  examination  au- 
thority over  Parmer  Mac  pursuant  to 
section  8.11  of  the  Farm  Credit  Act  of 
1971.  I  raise  this  matter  now  because 
the  committee  did  agree  to  a  compro- 
mise on  the  FCA's  request,  which  is  in- 
cluded as  part  of  the  committee 
amendment  to  the  reported  bill.  I 
would  like  to  ask  my  friend  from  Ver- 
mont if  he  would  recite  the  purpose  of 
this  compromise  amendment. 

Mr.  LEAHY.  Yes,  I  would  be  pleased 
to  respond  to  the  question  from  my 
friend,  the  distinguished  Senator  from 
Indiana. 

The  purpose  of  this  particular  provi- 
sion Is  to  clarify  that  FCA's  current 
authority  over  Farmer  Mac  will  also 
apply  to  any  pooling  activity  under- 
taken by  Farmer  Mac  or  an  affiliate  of 
Farmer  Mac  under  section  1351  of  the 
committee  bill.  That  section,  as  you 
pointed  out,  authorizes  Parmer  Mac  to 
pool  and  securitize  PmHA  guaranteed 
farmer  program  loans.  The  committee 
amendment  does  not,  however,  expand 
beyond  existing  section  8.11  FCA's 
current  authority  to  examine  Farmer 
Mac's  condition  or  to  exercise  general 
supervision  of  its  safe  and  sound  per- 
formance. The  compromise  amend- 
ment is  only  intended  to  clarify  that 
the  PCA's  existing  authority  applies  to 
the  new  pooling  activity  being  author- 
ized for  Farmer  Mac. 

Mr.  LUGAR.  In  connection  with  this 
issue,  a  question  has  been  raised  by 
FCA  regarding  rules  and  regulations  it 
might  want  to  issue  in  connection  with 
its  general  supervision  power  over 
Parmer  Mac  under  the  Farm  Credit 
Act  of  1971.  I  have  looked  at  section 
8.11,  which  Ls  the  provision  in  ques- 
tion, and  based  on  its  wording  and  the 
intent  of  Congress  when  this  provision 
was  enacted,  I  believe  that  there  are 
only  two  specific  situations  for  which 
rulemaking  authority  was  provided  to 
PC  A:  Subsection  9(b)(1)  relating  to 
the  principles  and  procedures  for 
PCA's  examination  of  Parmer  Mac, 
and  subsection  9(c)  relating  to  infor- 
mation contained  in  Parmer  Mac's 
annual  report. 

Does  my  friend  from  Vermont  agree 
with  my  analysis  of  this  issue? 

Mr.  LEAHY.  Yes,  I  do.  It  should  be 
emphasized  at  this  point,  that  it  was, 
and  still  is,  the  committee's  intent 
that  FCA  be  an  independent  arms- 
length  regulator,  regulating  Farmer 
Mac's  safety  and  soundness  similar  to 
the  role  of  the  Comptroller  of  the 
Currency  as  the  arms-length  regulator 
of  the  safety  and  soundness  of  bank- 
ing institutions. 

The  reference  to  "general  supervi- 
sion" in  section  8.11(a)(B)  allows  FCA 
to  take  steps  to  determine  whether 
Farmer  Mac  is  being  operated  in  a  safe 
and  sound  manner  and  to  prevent  any 


imsafe  or  unsound  practices  before  fi- 
nancial problems  arise.  These  powers 
include  the  right  to  issue  cease  and 
desist  orders  against  Parmer  Mac,  but, 
the  only  explicit  authority  to  issue 
rules  and  regulations  governing 
Parmer  Mac,  are  in  the  two  areas  of 
examinations  and  annual  reports. 

Although  it  is  Intended  under  this 
provision  that  FCA  should  use  those 
statutory  powers  to  define  potential 
safety  and  soundness  problems  before 
they  become  serious,  this  does  not  con- 
stitute a  broad  grant  of  authority  for 
FCA  to  issue  rules  and  regulations  to 
govern  Farmer  Mac's  operations.  FCA 
must  avoid  substituting  its  judgment 
for  Parmer  Mac's  day-to-day  business 
and  management  decisions.  Congress 
did  not  grant  FCA  explicit  authority 
to  issue  regulations  to  supervise  safety 
and  soundness,  as  it  does  in  other 
paragraplis  of  section  8.11  where  rule- 
making was  specifically  authorized. 

Mr.  LUGAR.  I  thank  the  Senator 
for  that  elaboration.  Let  me  close  by 
saying  that  I  am  pleased  we  were  able 
to  work  out  a  compromise  on  the 
Parmer  Mac  provisions  that  satisfacto- 
rily addresses  PCA's  concerns  about  its 
role  with  regard  to  the  pooling  of 
PmHA  guaranteed  loans  by  Farmer 
Mac.  I  support  fully  the  need  for  FCA 
to  assure  that  Farmer  Mac  is  imple- 
mented in  a  safe  and  sound  manner, 
but  there  are  many  ways  for  the  sec- 
ondary market  to  be  safely  and  sound- 
ly structured  and  it  was  the  intent  of 
Congress  that  Parmer  Mac  should 
have  the  flexibility  to  determine  the 
most  efficient  path  for  the  program  to 
follow. 

Mr.  BOSCHWITZ.  Mr.  President,  as 
the  ranking  member  of  the  Agricultur- 
al Credit  Subcommittee  during  the 
100th  Congress,  I  was  deeply  involved 
in  drafting  the  Agricultural  Credit  Act 
of  1987.  which  created  Farmer  Mac.  I 
am  a  supporter  of  this  agricultural  sec- 
ondary market. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  chairman  and  the 
ranking  member  of  the  Agriculture 
Committee  concerning  the  interpreta- 
tion of  section  1352  and  of  the  provi- 
sions of  the  Agricultural  Credit  Act  of 
1987  which  authorize  FCA  to  examine 
and  supervise  Parmer  Mac's  oper- 
ations for  safety  and  soundness. 

PARMXR  MAC  PROGRAM 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  make  a  few  comments  re- 
garding the  FsuTner  Mac  Program. 
Currently,  there  are  two  sections  of  S. 
2830  that  relate  to  Farmer  Mac.  sec- 
tions 1351  and  1352.  I  support  these 
provisions. 

I  would  like  to  focus  first  on  an  issue 
that  has  been  raised  in  connection 
with  section  1352.  I  am  concerned  that 
the  Farm  Credit  Administration 
[PCA].  Farmer  Mac's  safety  and 
soundness  regulator,  is  using  the  farm 
bill    debate    as    an    opportunity    to 
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expand  its  charter  over  Parmer  Mac  to 
include  rulemaking  authority.  Given 
my  experience  that  PCA  is  reluctant 
to  exercise  many  of  its  existing  respon- 
sibilities, such  as  enforcement  of 
System  borrower  rights,  I  am  sur- 
prised it  seeks  the  additional  duties  of 
rulemaking  authority  over  Parmer 
Mac. 

As  one  of  the  primary  sponsors  of 
Parmer  Mac  legislation  in  1987.  I  am 
particularly  Interested  in  its  current 
state  of  development  and  potential  for 
success.  On  this  point,  I  want  to  note 
that  the  Parmer  Mac  president  and 
his  management  team,  many  with 
whom  I  have  met  and  talked,  are 
making  great  strides  toward  imple- 
mentation of  the  loan  pooling  process. 
Parmer  Mac's  management  team  is  to 
be  commended  for  its  work  on  this  dif- 
ficult and  complicated  task.  I  am  con- 
cerned that  PCA's  desire  to  expand  its 
authority  over  Parmer  Mac  could 
hinder  the  progress  that  is  now  being 
made  and  might  discourage  wide- 
spread participation  in  the  program. 
Considering  that  over  250  banks  in  my 
State  alone  invested  in  Parmer  Mac 
stock,  this  would  be  a  disaster. 

The  situation  I'm  now  addressing 
stems  from  PCA's  notion  that  section 
1352  authorizes  rulemaking  by  PCA 
and  from  a  claim  by  PCA  that  its  ex- 
isting authority  over  Parmer  Mac 
needs  to  be  expanded.  I  disagree  on 
both  points. 

f^rst,  a  simple  reading  of  section 
1352  clearly  indicates  that  it  addresses 
only  PCA's  authority  to  monitor  the 
safe  and  sound  operation  of  Parmer 
Mac  with  regard  to  the  pooling  of 
PmHA  gruaranteed  loans,  authorized  in 
section  1351. 

Second,  section  8.11  of  the  Parm 
Credit  Act  of  1971  establishes  PCA's 
authority  over  Parmer  Mac  and  it 
specifies  examination  and  general  su- 
pervision for  safety  and  soundness— 
not  rulemaldng. 

The  reference  to  "general  supervi- 
sion" in  section  8.11(a)(B)  allows  PCA 
to  take  steps  to  determine  whether 
Parmer  Mac  is  being  operated  in  a  safe 
and  sound  manner  and  to  prevent  any 
unsafe  or  unsound  practices  before  fi- 
nancial problems  arise.  These  powers 
do  not  include  the  authority  to  issue 
rules  and  regulations  governing 
Parmer  Mac.  except  in  the  two  areas 
of  examinations  and  aimual  reports, 
which  are  explicitly  set  forth  in  the 
language  of  that  section. 

Although  it  is  intended  under  this 
provision  that  PCA  should  use  those 
statutory  powers  to  define  potential 
safety  and  soundness  problems  before 
they  become  serious,  this  does  not  con- 
stitute a  grant  of  authority  for  PCA  to 
Issue  rules  and  regulations  to  govern 
Parmer  Mac's  operations.  If  Congress 
had  intended  for  PAC  to  supervise 
safety  and  soundness  through  the  is- 
suance of  regiilations,  the  language 
would  have  90  specified,  as  it  does  in 
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other  paragraphs  of  section  8.11  where 
rulemaking  was  specifically  author- 
ized. 

I  would  like  to  point  out,  as  did  the 
Agriculture  Committee  report  on  S. 
1665  in  1987,  that  the  committee's 
intent  in  drafting  section  8.11  was  that 
PCA's  role  as  the  general  regulator  of 
the  Parm  Credit  System  would  be  lim- 
ited to  the  examination  and  audit  of 
the  operations  of  Farmer  Mac  and  the 
lise  of  supervisory  powers,  where  nec- 
essary, to  protect  the  safety  and 
soundness  of  Farmer  Mac. 

Mr.  President,  I  am  satisfied  that 
PCA  has  considerable  authority  to 
carry  out  its  job  without  expanding 
into  the  area  of  rulemaking.  Also, 
Parmer  Mac  is  already  a  very  regulat- 
ed entity  and  I  am  concerned  that  fur- 
ther regulation  may  result  in  it  never 
getting  started. 

I  look  forward  to  the  first  pooling 
activity  by  Farmer  Mac  in  the  near 
future  and  hope  that  we  can  focus  on 
constructive  efforts  to  assist  Farmer 
Mac  in  this  effort. 

I  would  also  like  to  address  the 
Parmer  Mac  provision  in  section  1351 
of  the  farm  bill,  referred  to  as  "Aggy 
Mae."  Aggy  Mae  will,  in  effect,  be  the 
secondary  market  for  Farmers  Home 
Administration  loans.  By  providing 
Parmer  Mac  the  authority  to  pool 
PmHA  loans,  several  things  are  accom- 
plished for  the  good  of  Farmer  Mac, 
for  the  good  of  commercial  lenders, 
and  most  importantly,  for  the  good  of 
farmers. 

Good  weather  and  a  love  of  the  land 
are  certainly  tantamount  to  prosper- 
ous farm  operations.  But  more  and 
more,  the  accessibility  of  affordable 
credit  is  critical  to  farmers  striving  to 
obtain  or  keep  their  farms.  The  PmHA 
Guaranteed  Loan  Program  is  the  Fed- 
eral Government's  hallmark  effort  in 
addressing  that  need. 

Unfortunately,  the  Guaranty  Pro- 
gram has  been  underutilized  by  com- 
mercial bankers  to  only  about  half  of 
its  capacity.  By  selling  the  guaranteed 
portion  of  the  loan  to  a  secondary 
market,  the  bank's  liquidity  and  prof- 
itability are  improved.  It  will  also 
enable  regulators  to  upgrade  classifica- 
tions of  loan  portfolios. 

The  result  of  this  is  that  lenders  wiU 
be  able  to  issue  more  guaranteed  loans 
with  beneficial  terms  to  farmers,  who 
will  then  be  able  to  continue  their 
farm  operations.  Almost  all  of  us  have 
heard  from  constituents  who  are  eligi- 
ble for  a  guaranty,  but  can't  get  the 
funding  from  a  commercial  lender. 

Lastly,  Farmer  Mac  is  ready  to  get 
started  in  the  secondary  market  busi- 
ness. Its  original  purpose,  that  of  se- 
curitizing  regular  farm  loans  for  sale 
to  investors,  remains  paramount  in 
Parmer  Mac's  mission.  This  purpose, 
however,  first  requires  the  participa- 
tion of  a  certified  facility,  or  pooler,  to 
purchase  loans  from  lenders.  Until 
this  occurs,  and  we  hope  it  will  occur 


soon,  Parmer  Mac  is  unable  to  conduct 
the  main  business  for  which  we  cre- 
ated it.  Aggy  Mae  will  enable  Parmer 
Mac  to  develop  a  presence  in  the  fi- 
nancial markets. 

While  I  support  Parmer  Mac  pooling 
PmHA  loans,  I  want  to  make  it  clear 
that  this  activity  is  not  to  replace  or 
distract  from  Farmer  Mac's  primary 
purpose  of  securitizing  regular  farm 
loans.  Congress  created  Parmer  Mac 
so  that  financial  institutions  could  get 
more  involved  in  the  agriculture  real 
estate  business.  As  long  as  this  mission 
is  kept  on  the  forefront  of  Parmer 
Mac's  agenda,  I  am  confident  that 
Aggy  Mae  will  be  beneficial  for  all  in- 
terested parties. 

AGRICULTDRE  RESEARCH 

Mr.  SIMON.  Mr.  President,  as  we 
debate  Federal  farm  policy  for  the 
next  5  years,  I  would  like  to  take  the 
opportunity  to  pay  tribute  to  50  years 
of  premier  agriculture  research  that 
has  taken  place  in  my  State.  The  U.S. 
Department  of  Agriculture  estimates 
that  for  every  dollar  invested  in  agri- 
culture research,  society  realizes  a  $40 
return. 

Through  the  years  the  Northern  Re- 
gional Research  Center  at  Peoria  has 
been  responsible  for  some  remarkable 
discoveries.  Among  the  most  famous 
are  the  technology  to  produce  penicil- 
lin on  a  large  scale  and  the  discovery 
of  Super  Sliuper,  an  amazing  corn- 
starch product  that  can  absorb  up  to 
2,000  times  its  weight  in  distriUed 
water. 

The  Peoria  facility  is  one  of  four 
such  regional  centers  operated  by  the 
U.S.  Department  of  Agriculture.  The 
current  focus  at  Peoria  is  development 
of  environmentally  friendly  value- 
added  products  and  uses  from  our 
abundant  agricultural  commodities 
and  bjniroducts.  A  special  emphasis  is 
on  research  on  new  uses  for  corn- 
starch and  soybean  oil. 

Illinois  is  the  Nation's  leading  pro- 
ducer of  ethanol,  the  Nation's  largest 
user  of  com  for  ethanol  production, 
and  that  Illinois  sells  more  ethanol- 
blended  gasoline  than  any  other  State 
in  the  country.  As  we  enter  the  1990's, 
it  makes  sense  that  the  great  research 
center  at  Peoria  should  also  lead  the 
way  in  ethanol  research. 

I  have  been  a  strong  supporter  of  ex- 
panding our  use  of  ethanol.  It  helps 
farmers  by  increasing  demand  for 
their  crops.  Higher  com  prices  mean 
savings  to  the  Federal  Treasury  and 
ethanol  means  cleaner  burning  fuel 
for  cleaner  air. 

As  the  Peoria  lab  celebrates  its  50th 
anniversary  this  summer,  it  is  set  to 
undergo  a  $50  million  renovation  over 
the  next  decade.  We  look  forward  to 
the  face  lift  and  many  more  great 
achievements  in  the  next  half  century. 

I  ask  unanimous  consent  to  have  a 
UPI  article  telling  the  remarkable 
story  of  the  Peoria  penicillin  discovery 
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reprinted  in  the  Record.  It  was  writ- 
ten by  a  member  of  my  staff,  Pamela 
Huey.  then  a  UPI  staffer  and  printed 
Feb.  5,  1983. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Pboria.  IL.— a  moldy  melon  from  a  Peoria 
fruit  market  was  an  unlikely  star  in  a  drama 
played  out  In  Peoria  40  years  ago. 

The  mold  from  the  cantaloupe  provided 
one  of  the  major  breakthroughs  in  develop- 
ing the  production  of  penicillin  on  a  large 
scale  during  World  War  II. 

The  precious,  almost  miraculous  antibiotic 
for  fighting  infections  was  desperately 
needed  on  the  war  front  and  the  problem 
was  always  getting  enough  of  the  drug  to 
fill  the  needs. 

That  problem  was  expressed  in  a  letter 
from  Oxford  University  Professor  Howard 
W.  Florey  to  Robert  D.  Coghill,  then  fer- 
mentation chief  at  the  Northern  Regional 
Research  Center  in  Peoria,  where  the  key 
American  research  on  penicillin  took  place. 

A  historical  marker  in  the  lobby  of  the 
UA  Department  of  Agriculture's  center 
commemorates  the  contribution  of  the 
Peoria  laboratory  to  opening  up  the  antibi- 
otics age. 

Piles  and  correspondence  involving  the 
work  were  declassified  by  the  government 
several  years  ago  and  transferred  Sept.  5, 
1980,  to  the  National  Archives. 

"As  always,  the  great  struggle  is  to  get 
enough  stuff,"  wrote  Florey.  one  of  two 
English  scientists  who  developed  penicillin 
Into  a  drug. 

Sir  Alexander  Fleming,  as  many  school 
children  know,  first  noticed  that  a  stray 
mold  had  killed  germs  on  one  of  his  culture 
plates.  But  Fleming  misunderstood  what  he 
saw. 

Fleming's  work  had  been  nearly  forgotten 
when  Florey  and  Sir  Ernst  Chain  began 
their  work  on  penicillin  in  1938  at  Oxford. 
But  it  was  mass  production  in  the  United 
States— spurred  by  the  work  at  Peoria— that 
saved  thousands  of  Allied  soldiers  during 
World  War  II. 

'The  basis  of  all  production  of  penicillin 
was  the  development  research  carried  out  at 
Peoria,"  wrote  David  Wilson,  a  British  scien- 
tific journalist  in  his  1976  book  "In  Search 
of  Penicillin. " 

The  work  at  Peoria  led  to  growing  penicil- 
lin molds  In  thousand-gallon  tanks  and  vats 
Instead  of  Inches-deep  trays  and  bottles.  It 
started  with  a  telegram  from  a  USDA  ad- 
ministrator July  9,  1941,  asking  laboratory 
director  Orville  E.  May  to  set  up  the  labora- 
tory work. 

Initially,  Andrew  J.  Moyer,  a  biochemist 
on  the  Peoria  staff,  worked  with  a  scientist 
from  Oxford.  Rather  than  using  yeast  to  in- 
crease the  yields  of  penicillin.  Moyer  sug- 
gested using  com-steep  liquor. 

"Immediately,  it  proved  not  only  to  work 
but  to  be  better  than  yeast  at  inducing  the 
mold  to  increase  Its  output  of  penicillin. " 
Wilson  wrote  In  his  book. 

Com-steep  liquor  is  a  byproduct  of  the 
process  of  extracting  starch  from  com. 
Coghill  noted  the  value  of  the  liquor  in  a 
letter  dated  Aug.  27.  1942. 

"Outstanding  contribution  of  this  labora- 
tory has  been  the  Introduction  of  the  use  of 
com  steep  liquor  in  the  medium.  What  it  is 
in  the  steep  liquor  which  so  markedly  in- 
creases the  yield  of  penicillin  has  not  yet 
been  ascertained."  Coghill  said. 

Com  liquor  and  lactose  were  added  to  the 
strain  of  mold  discovered  by  Fleming. 


But  at  the  same  time,  another  Peoria  sci- 
entist began  an  extensive  search  for  other 
strains  of  penicillin  molds.  That  search  led 
to  the  Peoria  fruit  market. 

An  assistant  was  told  to  go  regularly  to 
the  Peoria  markets  to  find  every  type  of 
waste  fruit.  One  day  she  returned  with  a 
rotten  melon.  A  strain  was  isolated  from  it 
and  it  eventually  became  the  origin  of  much 
of  the  penicUlln  produced  In  the  world. 
Wilson  wrote. 

That  mold  would  grow  well  using  the 
process  of  deep  fermentation,  he  said. 

"Also,  this  remarkable  mold  had  a  yield  of 
penicillin  far  higher  than  anything  found 
before,"  Wilson  wrote. 

The  work  at  Peoria  led  to  large-scale  pro- 
duction by  U.S.  pharmaceutical  companies. 
In  May  1943,  Coghill  wrote  a  letter  listing 
17  companies  working  on  penicillin  and  he 
noted  the  pressing  need  for  more  produc- 
tion. 

•For  the  duration  of  the  war  there  could 
be  no  such  thing  as  too  much  production.  I 
do  not  believe  that  any  one  or  two  compa- 
nies can  possibly  make  the  amount  of  peni- 
cillin that  will  be  necessary.  Every  possible 
step  should  be  taken  to  encourage  anyone 
who  is  willing  to  make  a  try  at  it,"  Coghill's 
letter  said. 

One  of  the  final  chapters  at  Peoria  was 
written  about  two  weeks  after  V-J  Day  In 
1945.  Coghill  wrote  to  an  industrial  col- 
league, "We  have  to  discontinue  our  work 
on  penicillin  .  .  .  the  whole  problem  has  lost 
any  semblance  of  urgency. " 

AMENDBIENT  NO.  3360 

Mr.  KASTEN.  Mr.  President,  as  an 
original  cosponsor.  I  rise  to  voice  my 
thoughts  on  the  importance  of  first- 
stage  processed,  or  value-added,  ex- 
ports under  the  Export  Enhancement 
Program. 

It  is  clear  that  if  America  Is  to  put 
its  best  foot  forward  in  global  agricul- 
tural trade  we  need  to  place  greater 
emphasis  on  value-added,  or  first-stage 
processed,  goods.  Currently  the 
Export  Enhancement  Program  is 
being  used  as  a  bargaining  chip  in  a 
game  of  tit-for-tat  as  we  attempt  to  re- 
tailiate  against  our  foreign  competi- 
tors who  are  unfairly  subsidizing  mar- 
kets. 

The  United  States  has  succeeded  in 
its  effort  to  move  bulk  conunodities, 
especially  wheat,  in  closed  markets 
under  the  1985  farm  bill.  However,  the 
Export  Enhancement  Program  lacks 
the  direction  to  be  truly  effective. 
Rather  than  being  used  as  a  mere  bar- 
gaining chip  for  market  share,  its  im- 
plementation ought  to  be  guided  by  an 
aggressive  and  cogent  trade  policy 
strategy. 

Value-added  products  such  as  wheat 
flour,  soy  oil,  dairy  products  like 
nonfat  dry  milk  and  cheese,  meats  and 
forestry  products  offer  the  biggest 
bang  for  the  buck.  The  European 
Community  has  enjoyed  near  exclusiv- 
ity in  value-added  markets  as  a  result 
of  their  export  subsidies.  The  EC  pres- 
ently commands  a  staggering  50  per- 
cent of  the  world  market  for  processed 
agricultural  products  compared  to  the 
United  States  mere  7  percent.  When 
considering  that  the  United  Stotes  is 
the   largest   agricultural   producer   in 


the  world,  this  small  figure  does  not 
make  sense.  Indeed,  it  is  outrageous. 

However,  since  value-added  markets 
are  essentially  fixed  in  size,  an  aggres- 
sive effort  by  the  United  States  could 
effectively  squeeze  the  EC  into  a  real 
bargaining  position.  I  strongly  believe 
that  an  aggressive  Value-Added 
Export  Enhancement  Program — deter- 
mined by  a  25  percent  set-aside  of  the 
EEP  fimds— would  help  convince  the 
EC  to  end  their  trade-distorting  prac- 
tices. 

While  the  export  of  bulk  grains  is 
Important,  it  certainly  does  not  war- 
rant complete  domination  of  the  $500 
million  Export  Enhancement  Pro- 
gram. The  United  States  should  imme- 
diately start  pursuing  agricultural 
markets  in  the  newly  industrialized 
countries,  Taiwan,  Korea,  Hong  Kong, 
and  Singapore.  Through  market  re- 
search, development  and  promotion  in 
the  NIC's,  emerging  democracies  and 
developing  nations  we  can  greatly  en- 
hance the  profitability  of  American 
agricultural  trade. 

The  Increased  emphasis  on  first- 
stage  processed  products  would  create 
more  American  jobs  and  result  in  a 
greater  net  profit.  Currently  we  are 
exporting  grain  that  Ls  processed  into 
flour  or  soybeans  that  are  processed 
into  soy  oil.  These  activities  should  be 
done  on  American  soil  by  American 
workers. 

F^irthermore,  more  first-stage  proc- 
essed exports  would  result  in  a  diversi- 
fication of  American  agricultural 
trade.  This  diversification  would  not, 
as  some  might  argue,  simply  take  away 
from  our  existing  successes  in  the  area 
of  bulk  conmiodities— but  would  create 
even  more  success  stories. 

On  page  187  in  the  committee 
report,  the  Agriculture  Committee 
charged  that: 

The  challenge  of  the  1990's  for  U.S.  agri- 
culture In  the  International  market  place  Is 
to  do  more  with  less,  to  maintain  and  In- 
crease U.S.  exports  with  less  Federal  assist- 
ance, better  Federal  coordination  of  existing 
programs,  and  more  commercially  oriented 
agricultural  trade  policies. 

By  setting  aside  25  percent  of  EEP 
funds  we  would  have  accomplished 
more  with  less— more  world  trade  with 
greater  diversity,  and  more  American 
jobs  with  less  Federal  assistance.  With 
this  provision,  American  agricultural 
trade  would  have  been  put  on  the  road 
toward  significant  increases  in  its 
share  of  the  world  market. 

A  25-percent  set-aside  of  EEP  funds 
would  have  gone  further  in  leveling 
the  playing  field  for  world  agricultural 
trade.  I  regret  that  a  greater  emphasis 
on  value-added  exports,  especially  of 
dairy  products,  was  not  included  in 
this  farm  bill.  However,  I  am  hopeful 
that  this  can  nevertheless  be  pursued. 

Mr.  BURDICK.  Mr.  President,  I 
have  worked  during  my  30-year  tenure 
in  the  U.S.  Senate  to  ensure  that  our 
farmers  receive  a  fair  price  for  their 
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commodities.  During  these  30  years, 
agriculture  has  seen  both  good  times 
and  bad  times.  I  have  always  support- 
ed the  farm  bill  regardless  of  the 
health  of  the  farm  economy.  You  see, 
I  know  the  history  of  our  farm  pro- 
grams and  understand  their  value  to 
this  society. 

Many  seem  to  have  forgotten  that 
our  price  supports  are  intended  to  sta- 
bilize prices  and  supply.  Why  is  this 
necessary?  Think  back  2  summers  ago, 
when  we  were  suffering  one  of  the 
worst  droughts  since  the  "Dirty  30's." 
Crop  production  declined  greatly  as  a 
result.  Yet,  we  saw  little  effect  at  the 
grocery  stcwe.  Why?  Because  our  farm 
programs  require  the  United  States 
maintain  adequate  stocks  in  reserve 
for  just  a  situation. 

This  farm  bill  Is  diff iucult  for  me  to 
characterize.  There  are  many  provi- 
sions I  find  to  be  a  vast  improvement 
over  current  law,  such  as  the  oilseed 
marketing  loan  and  the  swampbuster 
changes  that  are  so  important  for 
North  Dakota  farmers.  However,  I  dis- 
appointed that  the  bill  does  not  pro- 
vide protection  for  farmers  from 
higher  input  costs.  That  is  why  I 
joined  my  good  friend  from  Montana, 
Senator  Baucus,  in  offering  an  amend- 
ment to  index  target  prices  to  the  in- 
crease in  the  cost  of  living. 

If  it  were  up  to  me,  I  would  provide 
for  $5  wheat— quite  a  jump  from  cur- 
rent target  prices.  But,  I  understand 
we  just  cannot  do  that.  Frozen  target 
prices  are  hard  enough  to  swallow,  but 
I  am  concerned  that  there  will  be  a 
tendency  to  look  to  lower  target  prices 
in  reconciliation  in  an  effort  to  save 
money. 

I  urge  my  colleagues  to  look  else- 
where first.  A  cut  In  targets  is  a  direct 
cut  in  farm  income  and  many  farmers 
cannot  hold  on  with  lower  prices.  As 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Appropriations,  I  certainly 
understand  the  constraints  under 
which  the  Agriculture  Committee 
worked  to  produce  this  bill.  I  face 
those  same  constraints  each  time  we 
draft  the  bill  to  fund  the  Department 
of  Agriculture. 

I  commend  the  committee  for  its 
work  and  I  urge  my  colleagues  to  sup- 
port this  important  piece  of  legisla- 
tion. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  at  the  desk  be  set-aside 
for  consideration  of  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERDlCEirT  IIO.  3398 

(Purpose:  To  deny  Iraq  financial  credits  and 
benefits.  Including  guarantees  made  by 
the  Conunodlty  Credit  Corporation  of 
loans,  until  the  President  certifies  that 
Iraq  Is  In  .substantial  compliance  with  Its 
obligations  under  international  law) 
Mr.  D'AMATO.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator     from     New     York     [Mr. 

D'AMATO],  for  himself,  Mr.  Pell,  Mr.  Helms, 

Mr.     MoYNiHAM,     Mrs.     Kassebaum,     Mr. 

Wilson,  Mr.  Mack,  Mr.  DeConcini,  and  Mr. 

Lautenberg  proposes  an  amendment  num- 
bered 2396. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  FORD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued reading  the  amendment. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  FORD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued and  concluded  reading  the 
amendment,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE     .—THE  IRAQ  INTERNATIONAL 
LAW  COMPLIANCE  ACT  OF  1990 

Sectiok  1.  Short  Title.— This  title  may 
be  cited  as  "The  Iraq  International  Law 
Compliance  Act  of  1990". 

Sec.  2.  Congressional  Findings.- The 
Congress  finds  that— 

(1)  the  Government  of  Iraq  has  systemati- 
cally detained,  tortured,  and  executed  thou- 
sand of  its  own  citizens; 

(2)  the  Crovemment  of  Iraq  has  destroyed 
more  than  three  thousand  villages  and 
towns  in  the  Kurdish  regions  of  Iraq,  effec- 
tively depopulating  the  rural  areas  of  Iraqi 
Kurdistan: 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  its  own  Kurdish  citi- 
zens, resulting  in  tens  of  thousands  of 
deaths  and  more  than  sixty-five  thousand 
refugees: 

(4)  Amnesty  International  has  docimient- 
ed  extensive  violations  of  humsoi  rights  by 
the  Government  of  Iraq  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents: 

(5)  Iraq  has  blatantly  violated  internation- 
al law  in  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion of  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  International 
law;  and 

(7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  the  State  of  Israel. 

Sec.  3.  Congressional  Determination.— 
The  Congress  find  and  determines  that— 


(1)  Iraq  has  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights;  and 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  Including  violations  of  its  obliga- 
tions under  the  United  Nations  Charter  and 
the  1925  Geneva  Protocol  on  Poison  Gas, 
places  Iraq  outside  the  community  of  civil- 
ized nations. 

Sec.  4.  Enforcement  of  United  States 
LAW.— The  President  shall  enforce  against 
Iraq  all  provisions  of  law  which  impose 
sanctions  against  a  country  that  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

Sec.  5.  £:nforcememt  of  International 
Law.— (a)  The  President  shall  extend  no 
new  financial  credits  to  Iraq  and  shall  pro- 
vide no  financial  assistance  or  financisd  ben- 
efit of  any  kind  to  Iraq,  Including  guaran- 
tees made  by  the  Commodity  Credit  Corpo- 
ration for  loans  made  to  finance  ex(>ort 
sales  of  agricultural  commodities  or  prod- 
ucts (except  for  urgent  humanitarian  assist- 
ance) until  the  President  certifies  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  of 
Foreign  Relations  of  the  Senate  that  Iraq  is 
in  substantial  compliance  with  it  obligations 
under  the  Law  of  Nations  including: 

(1)  the  United  Nations  Charter; 

(2)  the  International  Convenant  on  Civil 
and  Political  Rights  of  December  16, 1966; 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  December  9, 1948; 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating.  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925; 

(5)  the  Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow,  July  1,  1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington,  London,  and  Moscow.  April  10, 
1972. 

(b)  No  item  on  the  United  States  Muni- 
tions list  may  be  sold  to  Iraq,  notice  may  be 
issued  for  the  export  to  Iraq  of  any  item  on 
the  United  States  Munitions  list,  and  the 
authorities  of  section  6  of  the  Export  Ad- 
ministration Act  of  1979  shall  be  used  to 
prohibit  the  export  to  Iraq  of  all  goods  and 
technology  on  the  central  list  established 
pursuant  to  section  5(cKi)  of  that  Act.  The 
President  may  waive  the  requirements  of 
this  subsection  if  he  certifies  in  writing  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  of 
Foreign  Relations  of  the  Senate  that  Iraq  is 
in  substantial  compliance  with  its  obliga- 
tions under  the  Law  of  Nations  including: 

(1)  the  United  Nations  Charter: 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  December  16,  1966; 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  December  9, 1948: 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925; 

(5)  the  Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons  done  at  Washington. 
London,  and  Moscow,  July  1, 1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
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Washington,  London,  and  Moscow.  April  10. 
1972. 

(c)  For  the  purpose  of  the  export  controls 
imposed  pursuant  to  subsection  (b)  of  sec- 
tion 5.  the  date  described  in  section  6<inKl) 
of  the  Export  Administration  Act  of  1979 
shall  be  deemed  to  be  Augiist  1,  1990. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMXirr  NO.  2397  TO  AMENOMKirr  NO.  3396 

(Purpose:  To  require  report  by  the  Presi- 
dent on  U.S.  oil  purchased  from  Iraq,  pos- 
sible alternative  source  of  oil  and  the  eco- 
nomic consequences  of  an  embargo) 
Mr.  DeCONCINI.  Mr.  President.  I 
send  an   amendment  to  the  amend- 
ment that  is  pending  at  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DcCon- 
ciNi]  proposes  an  amendment  numbered 
2397  to  amendment  No.  2396. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  imanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strilie  out  all  after  Section  1,  and  insert  in 
lieu  thereof: 

Sec.  2.  Congressional  Findings.— The 
Congress  finds  that— 

( 1 )  the  Government  of  Iraq  has  systemati- 
cally detained,  tortured,  and  executed  thou- 
sands of  its  own  citizens: 

(2)  the  Government  of  Iraq  has  destroyed 
more  than  three  thousand  villages  and 
towns  in  the  Kurdish  regions  of  Iraq,  effec- 
tively depopulating  the  rural  su-eas  of  Iraqi 
Kurdistan; 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  its  own  Kurdish  citi- 
zens resulting  in  tens  of  thousands  of 
deaths  and  more  than  sixty-five  thousand 
refugees: 

(4)  Amnesty  International  has  document- 
ed extensive  violations  of  human  rights  by 
the  Government  of  Iraq,  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents: 

(5)  iraq  has  blatantly  violated  internation- 
al law  in  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens: 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law:  and 

(7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  the  State  of  Israel. 

Sec.  3.  Congressional  Determination.— 
The  Congress  finds  and  determines  that— 

(1)  Iraq  has  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights:  and 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  including  violations  of  its  obliga- 
tions under  the  United  Nations  Charter  and 
the  1925  Geneva  Protocol  on  Poison  Gas. 
places  Iraq  outside  the  community  of  civil- 
ized nations. 

Sec.  4.  Enforcement  of  United  States 
Law.— The  President  shall  enforce  against 
Iraq   all    provisions   of   law   which    impose 


sanctions  against  a  country  that  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

Sec.  5.  Enforcement  of  International 
Law.— (a)  The  President  shall  extend  no 
new  financial  credits  to  Iraq  and  shall  pro- 
vide no  financial  assistance  or  financial  ben- 
efit of  any  kind  to  Iraq  including  guarantees 
made  by  the  Commodity  Credit  Cori>oration 
for  loans  made  to  finance  export  sales  of  ag- 
ricultural commodities  or  products  (except 
for  urgent  humanitarian  assistance)  until 
the  President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  that  Iraq  is  In 
substantial  compliance  with  its  obligations 
under  the  Law  of  Nations  including: 

(1)  the  United  Nations  Charter: 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  December  16.  1966: 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris.  December  9.  1948: 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925: 

(5)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow.  July  1.  1968:  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development,  Pr(xluction  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington,  London,  and  Moscow:  April  10, 
1972. 

(b)  No  item  on  the  United  States  Muni- 
tions List  may  be  sold  to  Iraq,  no  licenses 
may  be  issued  for  the  export  to  Iraq  of  any 
item  on  the  United  States  Munitions  List, 
and  the  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  all 
goods  and  technology  on  the  control  list  es- 
tablished pursuant  to  section  5(c)(1)  of  that 
Act.  The  President  may  waive  the  require- 
ments of  this  subsection  if  he  certifies  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  Iraq  is  in  substantial  compliance  with 
its  obligations  under  the  Law  of  Nations  in- 
cluding: 

( 1 )  the  United  Nations  Charter; 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  December  16,  1966: 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris.  December  9.  1948: 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating.  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17. 
1925: 

(5)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow.  July  1.  1968:  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development.  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington.  London,  and  Moscow.  April  10. 
1972. 

(C)  For  the  purposes  of  the  export  con- 
trols imposed  pursuant  to  subsection  (b)  of 
section  5.  the  data  described  in  section 
6(m)(i)  of  the  Export  Administration  Act  of 
1979  shall  be  deemed  to  be  August  1.  1990. 

Sec.  6.  Report  on  Oil  Imports  From 
Iraq.— Not  later  than  60  days  after  enact- 
ment the  President  shall  submit  a  report  to 
the  Speaker  of  the  House  of  Representa- 


tives and  the  Chairman  of  the  Senate  For- 
eign Relations  Committee  describing  total 
U.S.  petroleum  purchases  from  Iraq,  and 
possible  alternatives  to  Iraqi  petroleum. 
The  report  shall  include  an  assessment  of 
the  economic  consequences  for  the  United 
States  and  Iraq  of  a  ban  on  the  importation 
of  Iraqi  petroleum  into  the  United  States. 

Mr.  DeCONCINI.  This  amendment 
only  adds  section  6,  which  provides  for 
a  report  to  the  Speaker  of  the  House 
of  Representatives  within  60  days  and 
the  chairman  of  the  Senate  Foreign 
Relations  Committee  on  the  effects  of 
the  amendment,  and  that  is  all  it  does. 

I  support  the  amendment  of  the 
Senator  from  New  York. 

Mr.  President,  I  think  it  is  time  that 
we  take  some  positive  action  on  this 
floor.  The  Senator  offered  this  amend- 
ment sometime  ago  and  he  withdrew  it 
on  the  basis  of  some  hearings  to  take 
place  in  the  Foreign  Relations  Com- 
mittee, which  I  understand  it  has 
done. 

I  think  it  is  time  that  we  stop  talk- 
ing and  take  action  against  Iraq. 
Events  in  the  Middle  East  are  so  dan- 
gerous in  normal  times  and  have  re- 
cently escalated  to  torture. 

Mr.  President,  I  yield  to  the  Senator 
from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  my  good  friend,  the  Senator 
from  Arizona  for  his  support.  And  I 
would  like  to  say  this  amendment  is 
cosponsored  by  Senators  Pell,  Helms. 

MOYNIHAN,  KaSSEBAUM,  WiLSON, 

Mack.  DeConcini,  Lautenberg,  Nick- 
LES.  and  BoscHwiTz. 

This  amencLnent  goes  back  to  May 
17  of  this  year  when  it  was  first  of- 
fered to  the  Chemical  and  Biological 
Weapons  Control  Act.  At  that  time,  we 
had  heard  what  the  Iraqis  were  doing 
in  the  area  of  chemical  weapons.  At 
that  time,  we  talked  about  the  gassing 
of  the  Kurds.  At  that  time,  we  were 
concerned  about  their  attempting  to 
build  a  nuclear  device.  Indeed,  there 
had  been  reports,  well  circulated  and 
documented,  to  the  fact  that  they 
were  attempting  to  bring  in  nuclear 
triggering  devices. 

The  Mad  Dog  of  the  East— and  he 
resents  being  called  that— but  that  is 
what  he  is.  He  is  worse  than  that.  He 
is  a  butcher,  he  is  a  killer,  he  is  a  ma- 
nipulator. He  said,  "well,  believe  me. 
we  have  got  these  triggering  devices." 
And  in  terms  of  the  use  of  chemical 
weapons,  it  is  well  documented  in  his- 
tory. 

And  so  our  colleagues  said: 

You  know,  this  may  be  precipitous.  We 
may  be  pushing  this  man  into  some  action. 
After  all,  we  have  signals  that  we  are  receiv- 
ing that  he  may  be  willing  to  talk. 

Well,  what  has  taken  place  in  the 
meantime?  More  threats,  movement  of 
30,000  troops  onto  the  border.  We 
have  to  call  a  mobilization  and  begin 
to  conduct  some  air  exercises. 

Then  we  hear  that: 
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Oh,  well,  he  was  not  really  serious.  He  Just 
wants  to  get  $10  billion  forgiven.  He  just 
wants  the  price  of  oil  brought  up  to  $25  a 
barrel.  Then  maybe  he  will  not  send  his 
troops  over  there. 

Maybe  he  will.  But  we  have  to  un- 
derstand him. 

This  is  more  than  just  petulance. 
What  this  legislation  says.  Mr.  Presi- 
dent, is  that  we  shall  not  give  to  the 
Iraqis  the  kind  of  special  treatment 
that  you  reserve  for  friends,  for  allies, 
for  neighbors,  the  people  that,  yes, 
you  want  to  encourage  business  rela- 
tionships with.  We  will  deny  him  the 
Commodity  Credit  Corporation  guar- 
antee which  Iraq  used  to  the  extent  of 
$500  million  last  year.  We  will  not 
make  available  to  him  the  Eximbank 
insurance  which  again  is  a  revolving 
fund  and  which  Hussein  used  to  the 
extent  of  $200  million  last  year.  And 
we  prohibit  foreign  military  sales, 
commercial  military  sales,  and  sales  of 
dual-use  technology. 

We  are  talking  about  the  kind  of 
things  now  where  he  says  this  is  a 
pipeline,  but  our  experts  come  in  and 
say  he  is  not  building  a  pipeline.  He  is 
building  a  cannon.  It  does  not  give  me 
pleasure  to  say  to  my  colleagues  that 
we  said  that  he  was  a  menace,  pure 
and  simple,  2  months  ago,  and  that  he 
continues  this  menacing.  And  the  facts 
are  clear. 

Mr.  President,  I  am  not  going  to  take 
the  time  of  the  Senate  to  go  through 
the  litany  of  horrors  that  Saddam 
Hussein  is  responsible  for,  for  the  gas- 
sing of  thousands  of  his  own  people, 
Kurds  within  his  nation,  the  use  of 
poison  gas  against  others,  the  threats 
that  he  now  presents  to  the  Middle 
East. 

But  I  am  going  to  say  that  at  some 
point  in  time  we  have  to  look  at  more 
than  commercial  use.  You  know  we 
pass  sanctions  and  we  say  that  when 
you  deprive  people  of  human  rights 
then  we  have  to  stand.  And  we  stand 
when  it  comes  to  South  Africa,  and  we 
did  so,  and  it  is  right.  It  is  the  kind  of 
thing  we  should  do.  And  we  say  to  the 
Soviets,  you  stop  your  economic  em- 
bargo as  it  relates  to  the  Lithuanian 
people,  otherwise  you  do  not  get  most- 
favored-nation  status,  and  we  stand. 
And  I  will  tell  you  something:  We  have 
to  stand  at  this  point  in  time  because 
the  mad  dog  will  go  further  and  fur- 
ther. 

Now  let  me  just  read  from— and  I  am 
going  to  ask  that  it  be  included  in  the 
Record  in  its  entirety,  and  I  ask  that 
it  be  submitted— today's  article  called 
"Piracy  in  the  Gulf"  which  was  found 
in  the  Wall  Street  Journal.  I  am  going 
to  just  read  a  small  portion  of  it. 

Mr.  Hussein  personifies  the  type  of  mili- 
tary menace  likely  to  persist  and  grow  even 
if  the  Soviet  threat  fades. 

It  goes  on  to  say: 

Aside  from  humanitarian  considerations, 
Western  Interests  would  be  immediately 
jeopardized  by  an  invasion  of  Kuwait  and  a 


newly  militant  OPEC.  In  today's  exquisitely 
interdependent  world,  we  need  to  think 
again  about  the  ancient  military  mission 
known  as  suppression  of  piracy.  Today's  pi- 
rates come  with  chemical  and  conceivably 
even  nuclear  weapons,  and  aren't  likely  to 
be  deterred  by  the  maintra,  "peace  is  break- 
ing out  all  over." 

It  is  about  time  that  we  demonstrate 
to  Hussein  that  we  are  willing  to  take 
modest  steps,  and  that  indeed  we 
would  increase  that  pressure  if  neces- 
sary. 

I  would  like  to  conclude,  Mr.  Presi- 
dent, and  say  that  two  committees 
have  essentially  reported  out  favor- 
ably and  overwhelmingly  this  bill.  The 
Foreign  Relations  Committee— and  I 
see  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  Senator 
Pell,  standing,  who  has  worked  as- 
siduously for  years  attempting  to  get 
the  administration  to  stand  up  to  this 
madman,  instead  of  going  over  there 
ready  to  kiss  him  whenever  there  is 
the  slightest  sign  that  maybe  he  is  not 
going  to  persist  in  his  ways  of  threats, 
of  killing,  of  intimidation,  where  we 
grasp  any  sign  and  say,  "Oh,  he  has 
changed  his  ways." 

What  will  it  take  for  us  to  wake  up 
to  the  reality  that  he  understands 
strength,  he  understands  power,  he 
understands  the  ability  of  nations  to 
stand  him  down?  But  he  is  not  going 
to  respect  this  kind  of  flip-flopping 
that  we  do,  ready  to  embrace  any 
kindly  gesture  which  he  might  offer. 

Second,  just  recently,  2  weeks  ago, 
the  House  Banking  Committee  again 
overwelmingly  reported  out  essentially 
this  same  legislation.  So  we  have  stud- 
ied it.  We  have  waited  for  the  State 
Department.  We  have  waited  for  the 
administration  to  make  progress.  We 
have  waited  for  Hussein  to  take  a 
more  himiane  course,  and  it  has  not 
been  done.  That  is  why  this  Senator 
presses  forth  as  it  relates  to  this  legis- 
lation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Piracy  in  the  Golf 

Saddam  Hussein  surely  knows  how  to 
spoil  a  party.  The  Iraqi  leader  has  been  the 
annoying  buzz  at  the  gala  celebrating  the 
end  of  the  cold  war.  But  Western  political 
leaders  have  preferred  to  ignore  him,  since 
they  are  having  such  a  good  time. 

It's  been  more  fun,  in  the  mood  of  general 
revelry,  to  withdraw  military  power,  espe- 
cially from  the  Mediterranean.  All  summer, 
Congressional  Democrats  have  been  ridicul- 
ing a  Pentagon  plan  to  build  a  base  at  Cro- 
tone.  in  southern  Italy.  The  base  would 
enable  NATO  to  project  air  power  through- 
out the  Middle  East.  "Given  the  collapse  of 
the  Warsaw  Pact,  why  do  we  need  another 
NATO  air  base?"  asks  Senator  Jim  Sasser. 
Rep.  Pat  Schroeder,  eager  to  save  domestic 
bases,  calls  the  Crotone  base  "a  waste  of 
money." 

Yesterday,  the  U.S.  announced  that  it  was 
closing  two  Mediterranean  bases  in  Greece, 


to  consolidate  forces  on  a  single  base  on 
Crete.  Greek  leftists  rioted  against  any  U.S. 
military  presence. 

On  Monday,  the  usually  sensible  Rep.  Les 
Aspin  said  he  would  opF>ose  future  produc- 
tion of  the  B-2  Stealth  bomber,  which  can 
evade  radar  and  hit  terrorist  or  other  tar- 
gets. In  May,  the  Canadian  defense  minister 
announced  that,  owing  to  global  peace. 
NATO  was  cancelling  plans  for  a  fighter 
training  base  where  pilots  from  II  nations 
would  have  learned  to  fly  low-altitude 
attack  missions. 

But  Saddam  Hussein's  annoying  buzz  is 
now  so  loud  it  should  be  heard  even  above 
the  din  of  Europhoria.  U.S.  forces  already 
have  started  exercises  in  the  Persian  Gulf. 
Maybe  it's  time  to  put  away  the  party  hats 
and  remember  that  history  hasn't  ended. 

At  first  glance,  Mr.  Hussein's  outrageous 
bullying  of  Kuwait  seems  like  lunatic  bellig- 
erency. His  thuggery  diverts  attention-  from 
Israel,  over  whom  the  Arabs  have  been  win- 
ning propaganda  victories  of  late.  Moreover, 
it  dashes  Mr.  Hussein's  chances  of  becoming 
the  undisputed  leader  of  the  Arab  world. 
This  espisode  has  spooked  a  lot  of  Arab 
leaders  who  were  happy  to  cheer  him  on  as 
he  threatened  to  gas  half  of  Israel.  Now 
moderate  Egypt  is  acting  like  the  keystone 
of  the  Arab  states. 

But  there  are  kernels  of  rationality  in  his 
recent  behavior.  Iraq's  peace  with  Iran  now 
looks  like  part  of  a  larger  strategy.  Some  of 
the  nearly  700,000  Iraqi  soldiers  on  the  Ira- 
nian border  now  can  be  directed  toward 
easier  prey.  Iraq  has  twice  as  many  soldiers 
as  Kuwait  has  citizens.  With  threats  that  it 
would  "break  necks,"  Iraq  now  is  demanding 
'massive  reparations"  for  alleged  Kuwaiti 
oil  thefts  (in  reality  both  sides  seem  to  be 
stealing  from  each  other).  Iraq  also  seeks 
forgiveness  on  the  $10  billion  debt  it  owes 
Kuwait.  Yesterday's  diplomatic  moves  sug- 
gested that  the  extortion  was  likely  to  work. 
This  week's  events  also  signal  that  the 
Iraqi  dictator  is  willing  to  serve  as  OPEC's 
enforcer.  The  fall  in  oil  prices  has  put  re- 
straints on  the  amount  of  money  Mr.  Hus- 
sein could  s[>end  on  his  war  machine.  His 
government  has  said  it  would  like  to  see'oil 
at  $25  a  barrel,  and  he  clearly  is  willing  to 
intimidate  Kuwait  or  the  United  Arab  Emir- 
ates if  they  continue  to  violate  their  quotas. 
Remember  that  Mr.  Hussein  bombed  the 
UAE  oil  rigs  in  1986  because  he  thought  the 
country  was  not  supporting  him  sufficiently 
in  the  war  with  Iran. 

The  Saudis,  though  frightened  by  Mr. 
Hussein's  thuggery,  clearly  appreciate  Iraqi 
efforts  to  boost  prices.  We  may  yet  see  the 
restoration  of  the  Iran-Iraq-Saudi  domi- 
nance of  OPEC  that  led  to  the  ruinous  price 
rises  of  the  1970s. 

For  the  past  several  years,  while  the  West 
studiously  has  been  looking  the  other  way, 
Iraq  has  built  up  a  substantial  munitions  in- 
dustry and  one  of  the  world's  largest  armies. 
Mr.  Hussein  builds  his  own  ammunition, 
mortars,  t>ombs  and  missiles.  Though  his  at- 
tempts to  get  a  supergun  were  foiled,  he  has 
no  trouble  buying  other  weaponry,  often 
from  Europe.  The  U.S.  State  Department 
resists  any  attempt  to  impose  even  economic 
sanctions  on  the  country.  The  European 
diplomatic  posture  has  been  to  lay  low. 
Kuwait  gave  more  than  $30  billion  in  mili- 
tary aid:  obviously  appeasement  doesn't 
work. 

Mr.  Hussein's  violent  rise  has  transformed 
the  Middle  East  problem.  The  major  flash- 
point is  no  longer  the  Syrian-Israeli  dispute. 
Now,  the  eye  of  the  storm  is  in  Baghdad, 


19622 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1990 


and  it  radiates  out  in  all  directions,  militari- 
ly and  economically. 

Mr.  Hussein  personifies  the  type  of  mili- 
tary menace  likely  to  persist  and  grow  even 
if  the  Soviet  threat  fades  (itself  no  safe  as- 
sumption, given  the  Soviet  Union's  huge 
and  undiminished  strategic  arsenal).  Aside 
from  humanitarian  considerations.  Western 
Interests  would  be  immediately  jeopardized 
by  an  invasion  of  Kuwait  and  a  newly  mili- 
tant OPEC.  In  today's  exquisitely  interde- 
pendent world,  we  need  to  think  again 
about  the  ancient  military  mission  known  as 
suppression  of  piracy.  Today's  pirates  come 
with  chemical  and  conceivably  even  nuclear 
weapons,  and  aren't  likely  to  be  deterred  by 
the  mantra,  "peace  is  breaking  out  all  over." 

Mr.  D'AMATO.  Mr.  President.  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York 
has  mentioned  already  the  Foreign 
Relations  Committee  has  considered 
this  legislation,  and  that  was  certainly 
appropriate.  The  jurisdiction  there  is 
very  clear.  The  Banking  Committee 
has  considered  at  least  this  legislation 
or  a  reasonable  facsimile  thereof. 

Mr.  President,  logically,  this  Senator 
cannot  understand  why  the  legislation 
must  be  raised  a  third  time  on  the 
farm  bill  except  that  there  is  a  very  in- 
teresting correlation  that  perhaps  the 
Senator  has  alluded  to  but  I  will  hit 
more  directly  and  I  am  certain  other 
colleagues  will  want  to  mention,  and 
that  is  approximately  $1  billion  worth 
of  agricultural  exports  went  to  Iraq 
last  year.  It  has  very  important  mar- 
kets. It  was  food  not  weapons,  food  for 
people  purchased  in  regular  commer- 
cial sales.  And  that  is  a  very  important 
part  of  our  agricultural  economy.  It  is 
a  very  important  part  of  our  balance 
of  trade  situation.  I  am  certain  all  Sen- 
ators know  that. 

Some  Senators  may  say  that  essen- 
tially the  problems  they  see  foreign 
policywise  are  so  great  they  will  be 
prepared  really  to  forgo  exports  of 
food  to  Iraq.  This  Senator  is  not  one 
of  those,  as  a  matter  of  fact,  and  in 
the  Foreign  Relations  Committee 
debate  on  this  amendment  I  voted  in 
the  negative,  in  the  minority. 

So  let  me  be  heard  again  this 
evening  in  perhaps  a  more  extensive 
discussion  of  this.  I  would  simply  point 
out  that  this  administration  of  George 
Bush— and  it  is  true  of  every  modem 
administration— opposes  legislatively 
mandated  sanctions  that  undennine  or 
usurp  the  President's  ability  to  con- 
duct foreign  policy. 

This  legislation  would  deprive  the 
President  of  all  flexibility  in  dealing 
with  a  major  power,  a  major  power  in 
a  strategically  important  region  in 
which  tensions  are  now  ninning  very 
high. 

We  may  have  our  own  debates  here 
but  they  are  not  always  understood 
around  the  world  in  the  same  way  that 


we  understand  what  is  proceeding 
here.  What  is  proceeding  here  this 
evening  is  simply  a  reiteration  of  a 
theme  that  the  distinguished  Senator 
from  New  York  and  others  have  had. 
They  tried  out  Foreign  Relations,  they 
tried  out  Banking,  why  not  try  out  the 
farm  bill? 

One  has  to  hope  people  around  the 
world  understand  our  legislative 
machinations,  as  a  matter  of  fact,  in 
this  farm  bill  which  we  hope  will  be 
passed  tonight  or  tomorrow  or  some- 
time soon  and  will  probably  go  to  con- 
ference sometime  in  September  or  Oc- 
tober and  eventually  it  may  be  signed 
by  the  President.  But  let  me  just  indi- 
cate to  colleagues,  an  administration 
which  sees  a  farm  bill  attempt  to 
emasculate  its  foreign  policy  is  not 
likely  to  be  kindly  disposed  to  that  sit- 
uation. 

If  we  are  serious  about  farming, 
about  agriculture,  we  better  speak  up 
about  that.  This  is  not  a  foreign  policy 
forum.  There  is  not  particular  reason, 
as  the  chairman  has  pointed  out. 
having  solved  all  the  agriculture  prob- 
lems we  want  to  solve,  now  to  turn  this 
forum  into  a  general  discussion  of  for- 
eign policy,  banking,  social  policy, 
whatever  may  come  along  the  trail. 

I  think  those  of  us  who  have  a  love 
of  agriculture  resent  having  what  we 
believe  is  a  very  important  farm  bill,  a 
very  constructive  piece  of  legislation, 
turned  into  a  general  circus  of  discus- 
sions of  all  sorts.  But  here  we  are. 

Passage  of  this  legislation  would 
badly  undercut  any  possibility  we  have 
of  influencing  Iraqi  l>ehavior  in  areas 
from  the  peace  process  to  human 
rights,  terrorism  to  proliferation. 

Iraq  has  consistently  and  in  my 
judgment  is  very  likely  again  to  re- 
spond angrily  and  defiantly  and  the 
results  may  be  precisely  the  opposite 
of  what  the  sponsors  intended.  We  can 
all  be  judges  of  that  but  that  is  my 
best  judgment  and  I  offer  that  to  the 
body  this  evening. 

During  the  gulf  war  there  was  a 
broad  consensus  as  to  the  importance 
of  the  Persian  Gulf  to  ourselves  and 
our  allies.  Now,  with  very  little 
thought  of  the  consequences,  we 
would  create  a  situation,  if  this  legisla- 
tion were  to  become  law,  in  which  the 
United  States  would  have  no  signifi- 
cant relations  with  the  area's  two  pow- 
erful countries.  Iran  and  Iraq. 

Our  Arab  friends,  without  exception, 
rally  consistently  to  Iraq's  defense 
against  what  they  see  are  politically 
motivated  and  unjustified  attacks.  We 
see  them  as  justified.  Our  Arab  friends 
do  not.  And  there  are  consequences  to 
these  forays  into  foreign  policy. 

Furthermore,  our  allies  in  Western 
Europe  and  in  Japan  will  not  support 
these  sanctions.  In  sum,  this  amend- 
ment, it  seems  to  me,  is  loose  with 
facts  and  likely  to  be  counterproduc- 
tive to  U.S.  interests  in  a  critical  part 
of  the  world. 


Let  me  say  for  the  sake  of  the 
record,  the  State  Department  has  in- 
formed me  that  they  generally  prohib- 
it the  sale  or  transfer  of  United  States 
munitions  list  items  to  Iraq.  FHfty 
chemicals  are  now  prohibited  for 
export  to  Iraq.  Items  on  the  Commodi- 
ty Control  List  deemed  likely  to  aid 
Iraq's  nuclear,  missile  or  other  prolif- 
eration programs  are  now  denied.  Iraq 
is  one  of  the  largest  markets  for 
United  States  agricultural  exports. 

The  primary  objective  of  our  agricul- 
tural credit  program  with  Iraq  has 
been  to  increase  our  sales  of  United 
States  farm  products  abroad.  This 
GSM  Program,  which  I  have  com- 
mented on,  runs  about  $1  billion  annu- 
ally in  recent  years  and  provides  credit 
guarantees  to  U.S.  exporters  of  agri- 
cultural commodities.  It  has  been  the 
strong  an  repeated  position  of  the  ad- 
ministration not  to  use  food— not  to 
use  food  as  an  economic  weapon  of 
foreign  policy  through  the  imposition 
of  embargoes  on  agricultural  exports, 
or  otherwise  to  place  limits  on  our 
export  programs  for  political  purposes 
if  food  is  involved. 

The  short-term  U.S.  Export-Import 
Bank  credit  insurance  is  intended  to 
promote  the  export  of  U.S.  industrial 
goods.  On  Janury  17  President  Bush 
signed  a  waiver  to  the  fiscal  year  1989 
Foreign  Operations  Appropriations 
Act  to  enable  this  program  to  continue 
on  a  national  interest  grounds.  The 
United  States  has  traditionally  tried  to 
avoid  politicization  of  the  IMF,  which 
would  undermine  the  fund's  technical 
and  monetary  character. 

By  basing  IMF  actions  on  political 
criteria,  the  United  States  would 
create  a  precedent  others  would  inevi- 
tably try  to  exploit  in  ways  inimical  to 
our  interest.  Important  allies  such  as 
Israel  could  be  subject  to  similar  ef- 
forts by  other  countries  following  the 
inconsistency  of  our  position. 

Politicization  would  divert  the  IMF's 
attention  from  pressing  needs  in  the 
international  economic  system,  includ- 
ing debt  strategy  and  restructuring  of 
Eastern  Europe. 

It  is  the  opinion  of  our  Department 
of  Justice  that  legislation  mandating 
U.S.  votes  in  international  financial  in- 
stitutions would  be  unconstitutional. 

NRC  licenses  or  other  authorization 
under  the  Atomic  Energy  Act  of  1954 
for  the  export  to  Iraq  of  nuclear  mate- 
rial, production  or  utilization  facility 
or  sensitive  nuclear  technology,  are 
not  now  possible  under  current  United 
States  policy.  The  distribution  of  nu- 
clear materials  to  Iraq  is  not  possible 
under  our  current  policy. 

It  is  highly  unlikely  that  there  will 
be  any  DOE  authorizations  that  would 
allow  for  direct  or  indirect  activities 
with  Iraq  on  nuclear  energy. 

The  State  Department  opposes  the 
virtually  total  economic  embargo  of 
Iraq   which    would    result    from   this 
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amendment.  The  President  needs 
flexibility  in  dealing  with  this  coimtry 
at  this  time  on  such  important  issues 
as  the  Arab-Israeli  peace  process  on 
which  Iraq  has  the  capability  to  play  a 
positive  or  a  negative  role. 

The  administration  maintains  an 
active  review  of  our  policy  toward  Iraq 
with  a  view  toward  assessing  how  best 
to  further  our  interests  in  this  very 
difficult  bilateral  relationship.  The  ad- 
ministration's present  approach  has 
been  to  deal  firmly  with  problems  as 
they  arise  within  the  context  of  broad, 
many-faceted  relations.  Imposition  of 
rigid,  legislated  sanctions  will  not  sup- 
port vital  U.S.  interests  in  the  region 
and  may  undercut  our  objectives. 

Mr.  President,  let  me  say,  aside  from 
what  I  believe  is  the  doubtful  nature 
of  this  bill's  approach  to  a  serious  for- 
eign policy  problem,  I  believe  the. 
amendment  has  not,  simply,  been 
thought  through.  For  example,  the 
amendment,  as  I  see  it,  requires  the 
President  to  certify  that  Iraq  is  in  sub- 
stantial compliance  with  one  treaty  to 
which  it  is  not  a  party— the  1972  Con- 
vention on  Biological  Weapons.  The 
amendment  does  not  explain  how  the 
President  can  assess  compliance  with  a 
treaty  to  which  Iraq  is  not  a  party. 

Similarly,  the  bill  requires  the  Presi- 
dent to  certify  that  Iraq  is  in  substan- 
tial compliance  with  the  Covenant  on 
Civil  and  Political  Rights  to  which  the 
United  States  itself  has  not  given 
advice  and  consent  to  ratification.  Nor 
does  the  amendment  make  clear 
whether  the  President  is  to  assess 
Iraqi  compliance  as  of  this  moment  or 
whether  he  is  to  examine  prior  Iraqi 
performance  under  the  treaties. 

Finally,  section  4  purports  to  direct 
the  President  to  enforce  statutes  im- 
posing sanctions  on  countries  which 
the  President  determines  engage  in  a 
consistent  pattern  of  gross  violations 
of  internationally  recognized  human 
rights.  The  President  is  already  en- 
forcing these  statutes.  In  this  case,  he 
has  not  made  the  factual  determina- 
tion that  triggers  the  sanctions  they 
impose.  The  finding  in  section  3  of  the 
bill  cannot  trigger  those  statutes,  only 
a  finding  by  the  President  can. 

Mr.  President,  I  have  talcen  the  time 
of  colleagues  at  this  late  hour  because 
this  is  a  serious  matter.  The  Senator 
from  New  York  perceives  it  as  serious, 
and  so  do  I.  It  seems  to  me  important 
to  state  these  facts  and  these  opinions. 

Clearly,  I  wish  the  amendment  were 
not  on  the  farm  bill,  but  it  has  been 
offered.  It  must  be  disposed  of.  I  am 
hopeful  the  body  will  defeat  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  manager  of  the 
bill,  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  hope 
oiir  colleagues,  listened  to  the  distin- 
Bi  Lshed  Senator  from  Indiana.  He  has 
ve  y,  very  cogently,  very  accurately, 
.and  very  well  voiced  the  position  of 


the  administration  and  the  position 
that  makes  sense  in  this  matter. 

I  have  the  honor  bringing  before  the 
U.S.  Senate  a  5-year  farm  bill— a  bill 
that  we  all  know  has  to  pass.  But  I 
have  to  think  that  along  with  that 
honor,  comes  almost  a  pent  up  5-year 
desire  from  people  trying  to  think  of 
attachments  to  put  on  the  farm  bill. 

We  all  know  the  5-year  farm  bill  will 
eventually  become  law.  I  understand 
the  temptation  of  Senators  to  add 
things  on  it  that  would  perhaps  best 
be  on  other  pieces  of  legislation  or 
best  be  brought  up  on  their  own. 

Mr.  President,  we  are  reaching  that 
hour  where  some  amendments  may 
seem  less  relevant  to  the  farm  bill.  I 
do  not  question  my  good  friend  from 
New  York,  and  he  is  a  close  personal 
friend.  I  do  not  question  his  consistent 
concern  on  these  issues.  I  do  not  ques- 
tion his  desire  to  go  after  those  as- 
pects of  Iraqi  foreign  policy  and  do- 
mestic policy  because  all  of  us  find  it 
reprehensible  £ind  oftentimes  incom- 
prehensible in  this  body. 

But  this  is  the  farm  bill— the  1990  5- 
year  farm  bill.  I  am  not  going  to  put  a 
nuclear  proliferation  amendment  on 
this,  even  though  I  might  want  to,  or  a 
chemical  warfare  ban  amendment  on 
it,  even  though  I  would  like  to  see  one 
passed,  or  a  number  of  areas  that  I 
would  like  to  see  changed  in  our  crimi- 
nal laws  because  of  being  a  former 
prosecutor.  Those  will  not  be  on  here. 

In  September,  I  will  bring  to  the 
floor  the  Foreign  Operations  Subcom- 
mittee bill,  from  the  Foreign  Aid  Ap- 
propriations Subcommittee.  Then 
maybe  we  will  discuss  some  of  these 
foreign  policy  issues.  But  not  on  this 
bill. 

Mr.  President,  again,  I  know  the 
Senator  from  New  York  makes  a 
strong  statement  based  on  a  heartfelt 
conviction  and  concern  for  a  conduct 
he  finds  reprehensible,  and  nobody 
questions  that.  But  this  is  an  amend- 
ment that  would  raise  grave  concerns 
in  its  application,  its  effect  on  our  food 
policy  and  the  effect  on  the  policy  of 
the  United  States.  Food  should  not  be 
used  as  a  weapon,  diplomatic  or  other- 
wise, by  this  country. 

If  we  are  going  to  debate  this  issue, 
let  us  debate  it  in  a  different  context 
when  we  look  at  all  aspects.  What  is 
our  foreign  policy?  When,  if  ever,  will 
food  be  used  as  a  weapon?  What  is  the 
situation  in  the  Middle  East?  Who  is 
helped  and  who  is  hurt  among  our 
friends  by  this  amendment? 

Having  said  that,  Mr.  President, 
again,  I  will  tell  all  Members  we  can,  if 
we  want,  pass  this  farm  bill  in  the 
next  few  minutes. 

If  we  were  to  pass  the  bill  as  now 
amended,  we  will  have  a  bill  within 
budget  and  we  will  have  the  most  pro- 
gressive farm  bill  ever  to  come  out  of 
this  body.  We  will  have  made  signifi- 
cant improvements  in  our  production 
of  food  and  fiber,  and  significant  envi- 


ronmental improvements.  We  will 
have  a  bill  that  faces  the  challenges  as 
we  go  into  the  next  century  in  agricul- 
ture with  an  ability  to  have  diverse 
and  greatly  sought  after  methods  of 
agriculture. 

We  could  pass  this  bill  in  the  next 
few  minutes,  5  minutes,  10  minutes  if, 
indeed,  we  want  to,  Mr.  President.  The 
Senate  would  have  comported  itself 
very  well  and  all  Senators  could  go 
home  and  be  proud  of  the  farm  bill 
they  would  have  passed  here  and  we 
would  be  in  great  shape  to  go  to  the 
other  body  in  conference. 

So  I  implore  Members,  make  the 
choice,  finish  a  good  farm  bill  now  or 
go  on  for  a  great  deal  more  time. 

Again,  I  say  to  my  good  friend  from 
New  York,  I  would  hope  he  might  be 
able  to  find  a  better  vehicle  than  this 
one. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Thank  you,  Mr. 
President.  I  will  try  to  be  very  brief  in 
my  concerns  about  the  Senator's 
amendment.  America  in  1990  is  sup- 
posed to  be  a  kinder  and  gentler 
Nation.  I  caimot  imagine  this  Con- 
gress, and  particularly  this  Senate  to- 
night, voting  to  take  food  out  of  the 
mouths  of  hungry  children  and  starv- 
ing women  because  we  do  not  like  the 
leader  of  their  country.  Saddam  Hus- 
sein is  not  a  nice  person.  He  is  just  the 
opposite  of  that.  I  think  that  would 
pass  unanimously. 

Who  do  we  think  we  are  punishing 
by  depriving  the  people  of  this  coun- 
try of  the  food  they  literally  need  to 
survive  from  day-to-day  because  we  do 
not  like  the  leader  of  the  country  who 
we  disagree  with?  We  are  not  talking 
about  weapons;  we  are  not  talking 
about  guns,  tanlcs,  and  trucks.  We  are 
talking  about  food  that  is  going  to 
allow  people  to  live  1  day  more,  chil- 
dren and  women  who  are  irmocent  vic- 
tims of  this  terrible  leader  and  these 
terrible  wars  and  controversies  that 
are  going  on  in  that  part  of  the  world. 

Do  we  as  the  leader  of  the  free  world 
walk  away  from  those  starving  women 
and  children  and  innocent  victims  and 
say  because  we  do  not  like  your  leader, 
we  are  going  to  deprive  your  people  of 
the  food  that  is  necessary  for  them  to 
survive?  Is  that  any  way  for  a  great 
Nation  trying  to  influence  public 
policy  to  operate?  I  suggest  that  it  is 
not. 

The  food  that  we  are  talking  about 
is  fruit  juice,  com,  dairy  products, 
milk— are  we  going  to  deprive  them  of 
milk,  poultry,  protein  products,  rice, 
wheat?  We  are  talking  about  food  that 
is  absolutely  essential  to  the  very  sur- 
vival of  hungry,  innocent,  starving 
people. 
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It  is  not  so  much  the  money  that  we 
make  that  is  important.  Of  course,  it 
is.  But  here  we  have  an  opportunity  to 
say  we  as  a  Nation  are  going  to  try  and 
help  people  who,  indeed,  need  help. 
Some  will  say  we  should  not  be  giving 
them  aid.  We  are  talking  about  com- 
mercial sales.  We  are  talking  about 
commercial  transactions,  selling  food 
to  a  Nation  in  desperate  need.  These 
are  arguments  that  I  think  are  legiti- 
mate, in  addition  to  the  fact  that  this 
is  a  farm  bill,  not  the  foreign  policy 
committee,  not  the  Foreign  Relations 
Committee,  but  rather  the  Agriculture 
Committee's  legislation. 

I  think  the  real  reason  is  because 
these  are  innocent  victims  and  starv- 
ing people  who  need  our  help.  Because 
we  are  mad  at  their  leader  I  suggest  is 
not  any  reason  to  hurt  the  people  who 
are  in  desperate  need  of  this  country. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).     The     Senator     from 

Mrs.  KASSEBAUM.  Mr.  President.  I 
will  respond  in  this  way.  One  of  the 
reasons  at  this  late  hour  that  this 
amendment  has  been  added  to  this  bill 
is  because  it  contains  commodity 
credit  funding,  about  $500  million  in 
commodity  credit  funding.  So,  there- 
fore, it  does  have  some  relevance  to 
this  bill. 

But  in  answer  to  the  Senator  from 
Louisana.  let  me  say  why  I  feel  so 
strongly  about  this.  Wheat  from 
Kansas  is  certainly  affected  by  this 
amendment,  but  I  cannot  believe  that 
any  farmer  in  this  Nation  would  want 
to  send  his  products,  subsidized  sales— 
and  we  are  just  talking  about  that,  not 
commercial  sales— to  a  country  that 
has  used  chemical  weapons  and  to  a 
country  that  has  tortured  and  injured 
their  children,  the  Kurdish  children, 
in  order  to  force  the  families  into  com- 
pliance with  the  Government. 

Mr.  President.  I  think  that  it  is  very 
sad  that  we  have  reached  this  situa- 
tion because  I  regard  Iraq  as  an  impor- 
tant partnership,  but  I  think  the 
United  States  cannot  afford  at  this 
time  to  turn  away  from  a  very  tragic 
situation.  I  think  it  behooves  us.  far 
more  than  this  amendment,  to  provide 
leadership  in  calling  on  every  other 
nation  in  this  world  to  express  their 
outrage  at  this  kind  of  conduct.  I 
think  first  and  foremost  the  farmers 
in  this  Nation  would  feel  the  same 
way. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President,  let 
me  also  speak  in  favor  of  this  amend- 
ment by  saying  it  is  appropriate.  I  take 
issue  with  my  friend  from  Indiana.  It 
is  appropriate  on  this  bill. 


As  the  Senator  from  Kansas  has 
pointed  out.  these  are  GSM  credits 
that  are  authorized  under  this  bill 
that  are  being  extended  to  Iraq,  which 
we  think  should  not  be  extended  at 
the  present  time.  It  is  not  taking  food 
out  of  the  mouths  of  babes.  We  are 
not  suggesting  in  any  way  an  embargo. 
We  are  simply  saying  that  the  United 
States  should  extend  credit  guarantees 
to  Iraq  at  this  time.  The  actions  of 
Iraq  and  the  way  it  is  using  its  money 
is  such  that  we  should  not  finance 
these  products. 

Iraq  is  in  the  process  of  seeking  to 
become  the  weapons  supplier  of  much 
of  the  northern  reaches  of  Africa.  Iraq 
is  threatening  its  neighbors,  as  the  dis- 
tinguished Senator  from  New  York 
has  said. 

We  are  not  suggesting  an  embargo. 
We  are  not  suggesting  that  we  use 
food  as  a  weapon  of  international 
policy.  We  are  not  undercutting  or 
preventing  relationships  with  a  signifi- 
cant nation  in  the  world.  We  are  just 
saying  that  at  the  present  time,  Iraq  is 
not  deserving  of  credit  from  the  Com- 
modity Credit  Corporation,  the  CCC. 
under  the  GSM  program  of  short-term 
or  long-term  credit. 

It  is  interesting  to  note  that  some  of 
these  credits  that  the  country  of  Iraq 
is  getting  are  just  6  months  to  2  years. 
It  is  not  as  though  we  are  preventing 
them  from  buying  food  over  the  long 
haul.  They  can  continue  their  trade  in 
all  these  types  of  strategic  goods,  and 
we  hope  they  will.  We  even  hope  that 
they  will  change  some  of  their  ways  so 
that  we  can  give  them  credit  once 
again.  But  there  is  no  reasonable 
reason  at  the  present  time  to  extend 
Iraq  credit  from  the  American  Gov- 
ernment. 

All  of  us  know  that  Iraq  has  recently 
threatened  its  neighbor.  Iraq  has  sent 
30.000  troops  to  a  neighbor  that  has 
an  army  of  only  20,000.  Iraq  is  threat- 
ening not  only  its  neighbors  but  other 
countries  in  the  gulf.  Iraq  is  trying  to 
extend  its  influence  to  Yemen,  to 
Mali,  and  to  other  nations  in  Northern 
Africa. 

My  friend  from  New  York  and  the 
Senator  from  Kansas  have  spoken 
about  the  use  of  chemical  weapons,  so 
I  will  not  expand  on  that.  But  we  hope 
for  friendly  relations  with  Iraq.  We 
hope  that  will  be  able  to  restore  them. 
We  hope.  too.  that  they  will  join  the 
Council  of  Nations  in  all  of  their  ac- 
tions. 

This  is  not.  however,  a  time  for  the 
American  people,  the  American  Gov- 
ernment, to  extend  credit  to  Iraq. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  this  new 
title  is  the  same  as  S.  2787.  the  Iraq 
International  Law  Compliance  Act  of 


1990,  which  was  reported  out  by  the 
Foreign  Relations  Committee  by  a 
vote  of  14-4  on  June  26. 

The  purpose  of  S.  2787  and  this 
amendment  is  to  deny  Iraq  taxpayer 
supported  financial  credits  and  bene- 
fits until  the  President  certifies  that 
Iraq  is  in  substantial  compliance  with 
its  obligations  under  international  law. 
The  principal  benefit  that  the  United 
States  provides  Iraq  these  days  is 
guarantees  by  the  Commodity  Credit 
Corporation  of  loans  for  the  purchase 
of  agricultural  commodities  and  prod- 
ucts. The  CCC  program  is  authorized 
by  the  pending  bill  and  hence  this 
amendment  is  directly  relevant  to  the 
pending  legislation.  The  biggest  bene- 
fit we  provide  Iraq  is  the  five  or  six 
hundred  million  in  CCC  which  are  au- 
thorized in  this  bill. 

Iraq's  conduct  in  the  I980's  has 
shown  a  blatant  disregard  for  interna- 
tional law  and  for  the  most  basic 
standards  of  human  decency.  Begin- 
ning in  1983,  Iraq  made  extensive  use 
of  chemical  weapons  in  the  Iran-Iraq 
war.  This  use  of  chemical  weapons  was 
in  blatant  violation  of  the  1925 
Geneva  protocol  banning  the  use  of 
chemical  weapons  in  warfare,  a  proto- 
col to  which  Iraq  is  a  party.  Iraq's  use 
of  chemical  weapons  was  by  far  the 
most  significant  violation  of  the 
Geneva  protocol  since  its  initiation. 
Not  even  Hitler  did  what  Iraq  did. 

In  1988,  Iraq's  use  of  chemical  weap- 
ons culminated  with  a  massive  attack 
on  its  own  Kurdish  minority.  In  a  few 
days  in  August  1988,  after  the  end  of 
the  Iran-Iraq  war,  the  Iraqi  air  force 
launched  hundreds  of  chemical  weap- 
ons attacks  on  defenseless  Kurdish  ci- 
vilians. These  attacks,  which  were  doc- 
umented by  a  Foreign  Relations  Com- 
mittee staff  study,  caused  tens  of 
thousands  of  deaths  and  produced 
more  than  65,000  refugees. 

Most  recently,  Iraq  has  been  devel- 
oping biological  weapons  in  violation 
of  the  1972  convention  prohibiting  the 
manufacture  or  possession  of  such 
weapons.  It  has  also  attempted  to  vio- 
late U.S.  export  laws  in  an  effort  to  ac- 
quire nuclear  weapons  technology  in 
contravention  of  its  obligations  under 
the  Nuclear  Non-Proliferation  Treaty. 

Iraq's  human  rights  record  is,  by  the 
account  of  the  U.S.  State  Department 
and  of  Amnesty  International,  abys- 
mal. Murder,  arbitrary  imprisonment, 
and  torture  are  routine  tools  of  the 
Iraqi  regime.  Amnesty  International 
has  documented  numerous  cases  of 
torture  and  killing  of  children  as  a 
means  of  punishing  their  parents. 
Iraq's  conduct  constitutes  a  gross  vio- 
lation of  internationally  recognized 
human  rights  and  places  it  in  violation 
of  its  obligations  under  the  U.N.  Char- 
ter and  the  International  Covenant  on 
Civil  and  Political  Rights.  Its  effort  to 
depopulate    the    Kurdish    regions    of 
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Iraq  has  many  of  the  attributes  of  a 
policy  of  genocide. 

In  recent  days  Iraq  has  mobilized 
forces  on  its  border  with  Kuwait  and 
has  issued  the  most  bellicose  of 
threats.  These  threats  risk  the  involve- 
ment of  United  States  servicemen  in  a 
Persian  Gulf  conflict.  Iraq  has  also 
threatened  Israel  and  the  United  Arab 
Emirates. 

The  Constitution  of  the  United 
States  gives  Congress  the  power  and 
the  responsibility  to  enforce  interna- 
tional law  which  is  also  the  law  of  the 
land.  We  cannot  continue  to  treat  Iraq 
with  a  policy  of  appeasement.  Past  ap- 
peasement has  only  encouraged  more 
aggressive  Iraqi  behavior.  When  the 
world  conununity  did  nothing  about 
Iraq's  use  of  chemical  weapons  on  Ira- 
nians, Iraq  cavalierly  turned  these 
weapons  on  its  own  citizens.  When  the 
world  did  nothing  for  the  Kurds,  Iraq 
was  encouraged  to  develop  biological 
weapons.  One  can  only  imagine  the 
catastrophic  consequences  for  the 
United  States  if  we  continue  to  ignore 
Iraqi  law-breaking. 

Providing  Iraq  taxpayer-guaranteed 
loans  is  appeasement.  It  is  also  very 
wrong  to  provide  such  assistance  to  a 
regime  that  murders  its  own  people 
and  flouts  the  very  principles  of  law 
the  defense  of  which  has  involved 
America  in  two  world  wars. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
strongly  support  the  D'Amato  amend- 
ment and  am  pleased  to  be  a  cospon- 
sor.  It  is  time  to  stop  talking  and  take 
action  against  Iraq.  The  war  of  words 
in  the  Middle  East,  so  dangerous  in 
normal  times,  has  recently  escalated 
to  incendiary  proportions.  President 
Saddam  Hussein  of  Iraq  has  turned 
his  verbal  wrath  on  his  tiny  oil-rich 
neighbor,  the  kingdom  of  Kuwait. 

Hussein  charges  Kuwait,  as  well  as 
the  United  Arab  Emirates,  with  flood- 
ing the  global  oil  market  by  exceeding 
the  OPEC-agreed  upon  production 
quotas  by  as  much  as  500.000  barrels  a 
day.  Understandably,  financially 
strapped  Iraq  suffers  by  a  depression 
in  oil  prices.  But  mechanisms  are  in 
place  within  the  organization  of  petro- 
leum exporting  countries,  which  is 
now  meeting,  to  resolve  these  disputes. 

Hussein  is  engaging  in  "brinksman- 
ship"  and  "muscle  flexing."  to  quote 
sources  identified  in  a  recent  Washing- 
ton Post  article.  This  most  recent  inci- 
dent is  but  one  in  a  long  line  of  in- 
stances in  which  Hussein  talks  tough 
and  whips  his  people  into  a  frenzy.  It 
was  this  kind  of  talk  which  maintained 
the  support  of  the  Iraqi  public  for  its 
decade-long  war  with  Iran.  It  is  this 
kind  of  talk  which  has  resulted  in  a 
flurry  of  diplomatic  action  throughout 
the  Middle  E^t  while  Iraq  has  begun 


massing  its  troops  along  the  Iraq- 
Kuwait  border. 

They  say  that  talk  is  cheap.  This  is 
true.  But  unfortunately,  life  in  the 
Middle  East  also  appears  to  be  cheap. 
We  carmot  forget  that  the  Saddam 
Hussein  who  is  today  picking  a  fight 
with  a  country  that  only  2  years  ago 
was  supporting  Iraq  in  its  war  against 
Iran,  is  the  same  Saddam  Hussein  who 
horrified  the  civilized  world  when  he 
used  chemical  weapons  against  his 
own  people  as  well  as  the  Kurdish  mi- 
nority in  his  country.  This  is  the  same 
Hussein  who  has  threatened  repeated- 
ly since  this  spring  that  he  would  "eat 
half  of  Israel"  if  Israel  took  preemp- 
tive action  to  defend  its  territory.  And 
this  is  the  same  Hussein  who  publicly 
warned  last  week  that  "Iraqis  will  not 
forget  the  saying  that  cutting  necks  is 
better  than  cutting  means  of  living." 
Clearly,  when  dealing  with  Saddam 
Hussein,  talk  can  also  be  a  prelude  to 
action. 

The  Post  reports  that  Western  mili- 
tary attaches  who  crossed  the  border 
from  Kuwait  on  their  way  to  Baghdad 
noticed  up  to  3,000  Iraqi  Army  vehi- 
cles moving  south  toward  Kuwait 
transporting  an  estimated  two  divi- 
sions of  Republican  Guard  Corps 
Troops. 

This  convoy  appeared  to  be  equipped 
with  tanks,  armored  persormel  carri- 
ers, and  ground-to-ground  battlefield 
missiles.  This  massing  of  troops  ex- 
ceeds Kuwait's  entire  20,000-man  mili- 
tary which  has  also  been  placed  on 
full  military  alert  and  has  begun 
moving  missiles  to  the  border. 

While  U.S.  military  officials  expect 
this  crisis  to  pass,  our  Middle  East 
force,  the  seven-ship  navy  fleet  that 
has  been  patrolling  the  Persian  Gulf, 
has  been  put  on  full  alert. 

Mr.  President,  this  is  another  in  a 
continuing  string  of  irrational  actions 
and  statements  by  Saddam  Hussein.  It 
reaffirms  my  belief  that  this  man  is 
not  someone  with  whom  the  United 
States  can  work  nor  is  he  anyone  we 
can  drastically  change.  We  need  to 
demonstrate  to  Hussein  that  we  will 
no  longer  tolerate  his  outrageous  be- 
havior and  gross  violations  of  human 
rights.  That  is  why  I  am  supporting 
the  D'Amato  amendment  which  de- 
nounces Iraq's  human  rights  record 
and  its  violations  of  international  law 
on  the  use  of  chemical  weapons. 

The  amendment  would  prevent  any 
new  financial  credits  or  aid  to  Iraq 
until  the  President  certifies  that  Iraq 
is  in  compliance  with  the  United  Na- 
tions charter  and  five  other  world 
agreements  on  civil  rights  and  chemi- 
cal and  nuclear  arms. 

The  amendment  prohibits  the  sale 
to  Iraq  of  any  item  on  the  United 
States  munitions  list  or  the  export  to 
that  country  of  any  goods  or  technolo- 
gy listed  in  section  6  of  the  Export  Ad- 
ministration Act  of  1979  until  the 
President  certifies  that  Iraq  is  in  com- 


pliance with  these  international  agree- 
ments. 

Finally,  it  urges  the  President  to  en- 
force against  Iraq  all  laws  imposing 
sanctions  on  countries  that  consistent- 
ly and  grossly  violate  human  rights.  I 
hope  that  the  full  Senate  will  pass  this 
well-constructed  amendment. 

We  must  do  all  that  we  can  to 
ensure  that  it  is  only  a  war  of  words 
which  we  fight  in  the  Persian  Gulf 
and  the  troubled  Middle  East. 

Mr.  President,  I  am  certainly  in  sup- 
port of  this  amendment.  I  want  to 
comment  on  the  fact  that  anybody 
who  thinks  Mr.  Hussein  is  going  to  use 
this  particular  food  to  feed  starving 
children,  Kurdish  and  Iraqi  children, 
is  just  not  with  what  is  going  on  in 
that  country.  ,^ 

If  he  gets  any  food,  he  is  going" to 
use  it  for  the  soldiers  that  we  see 
marching  today  down  to  the  border  of 
Kuwait.  That  is  what  we  are  talking 
about.  We  are  talking  about  sending  a 
strong  messge  to  this  leader  that  we 
are  not  going  to  have  any  part  of  fi- 
nancing that  war.  I  think  it  is  long 
overdue  that  we  do  it. 

I  have  the  greatest  respect  and  un- 
derstand where  the  Senator  from  Indi- 
ana is  coming  from  on  his  objection, 
because  this  is  a  farm  bill.  But  it  is 
time  that  we  act  and  I  think  we  must 
act  now,  not  in  September  or  in  Octo- 
ber, when  we  might  very  well  be  too 
late.  We  need  to  send  a  strong  mes- 
sage. I  think  the  Senator  from  New 
York  has  pointed  that  out.  The  Sena- 
tor from  Kansas  has  pointed  it  out 
even  more  so. 

This  is  a  leader  who  has  gassed  and 
used  chemical  weapons  on  those  chil- 
dren and  women  of  his  own  nation.  Is 
that  the  way  for  a  proud  world  power 
to  respond,  to  say,  oh,  we  are  just 
going  to  forget  about  it  and  just  kind 
of  let  it  slip  off  and  go  ahead  and  sell 
food?  I  should  say  I  think  not. 

I  think  we  ought  to  adopt  it,  and  we 
ought  to  be  proud  of  it,  because  it 
states  exactly  what  this  country 
stands  for,  that  we  are  opposed  to 
these  kinds  of  human  rights  violations 
and  we  want  everybody  to  know  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
when  are  we  ever  going  to  leam?  The 
last  time  we  put  on  what  amounts  to 
an  embargo  was  when  the  Soviet 
Union  invaded  Afghanistan.  We  were 
outraged  and  we  all  joined  in  with 
that  act  of  punishment  for  the  Soviet 
Union. 

But  who  got  punished?  Grain  deal- 
ers, farmers  in  the  United  States,  be- 
cause we  lost  those  markets.  Do  you 
not  remember,  Mr.  President?  Every- 
body seemed  to  have  learned  that 
lesson  at  that  time. 

I  heard,  all  over  in  this  body,  people 
say  let  us  not  put  on  embargoes.  Em- 
bargoes do  not  work. 
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We  are  simply  shooting  ourselves  in 
the  foot. 

Here  we  are  again.  Of  course,  we  are 
outraged  at  Iraq.  But  you  know,  Mr. 
President,  they  raise  rice  all  over  the 
world.  Iraq  happens  to  be  the  best  rice 
customer  of  the  United  States.  We 
raise  rice  in  the  United  States.  This 
pertains,  of  course,  to  farm  products 
across  the  board,  but  in  the  case  of 
rice.  Mr.  President,  which  is  close  to 
our  hearts,  we  have  a  lot  of  jobs  in- 
volved. They  can  go  anywhere  else  in 
the  world,  and  they  will  go  somewhere 
else,  and  we  will  lose  those  markets.  It 
Is  not  Iraq  we  are  punishing.  It  is 
American  farmers.  Let  us  wake  up  and 
remember.  Let  us  not  do  this  silly  kind 
of  thing  again. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  SPECTER.  Mr.  President,  the 
Senate  is  not  in  order.    

The  PRESIDING  OFFICER.  The 
Chair  is  of  the  view  that  the  Senate  is 
in  order,  and  the  Senator  from  New 
York  is  recognized. 

Mr.  MONYIHAN.  I  thank  the  Chair. 

Mr.  President,  this  amendment  has 
the  title  the  Iraq  International  Law 
Compliance  Act  of  1990.  In  the  refer- 
ences—there are  six— there  is  one  in 
particular.  It  is  the  protocol  for  the 
prohibition  of  the  use  in  war  of  as- 
phyxiating, poisonous,  or  other  gases, 
and  bateriological  methods  of  warfare, 
done  at  Geneva,  June  17,  1925. 

Mr.  President,  this  is  known  in  histo- 
ry as  the  Geneva  Convention.  Of  all 
the  events  of  the  First  World  War,  a 
war  from  which  this  century  has  not 
yet  fully  recovered,  of  all  those  events, 
none  so  horrified  mankind  as  gas  war- 
fare on  the  western  front  of  Prance 
and  Belgium.  No  resolve  was  ever  seen 
as  firm  as  that  with  which  the  nations 
of  the  world  after  that  war,  in  the 
Geneva  site  of  the  League  of  Nations, 
resolved  in  1925,  never  to  have  it 
happen  again. 

Mr.  President,  I  know  I  am  speaking 
about  law  and  that  may  not  be  of 
great  interest  to  the  Senate,  but  per- 
haps we  might  have  order. 

The  PRESIDING  OFFICER.  The 
Chair  is  of  the  view  the  Senate  is  in 
order.  If  the  Chair  is  missing  some- 
thing, the  Chair  apologizes,  but  I 
think  it  is  possible  for  the  Senator 
from  New  York  to  proceed. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

In  the  great  war  that  followed  the 
first  war,  such  was  the  power  of  that 
commitment  that  gas  was  never  used 
in  the  Second  World  War,  as  expected 
by  every  major  participant  in  Europe, 
it  did  not  happen.  It  did  not  happen 
before  or  after. 

Finally  it  happened.  It  happened 
when  Iraq  used  gas,  first  in  its  war 
with  Iran,  then  internally  with  the 
Kurdish  citizens.  What  has  been  our 
response?  We  as  a  Nation,  we  as  an 


international  community,  sir— there 
has  been  no  response,  none.  And  that 
is  why  the  Senator  from  New  York, 
my  colleague  and  friend,  brings  this 
amendment  here.  That  is  why  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations  speaks  to  it. 

What  dazzles  the  mind  is  that  the 
Department  of  State  opposes  this 
measure.  We  are  even  now  negotiating 
a  further  international  treaty  on 
chemical  weapons.  The  State  Depart- 
ment is  negotiating  it  with  other  na- 
tions. They  will  bring  this  treaty,  if 
successfully  concluded,  to  this  Senate 
and  ask  that  we  assent  to  its  ratifica- 
tion as  the  supreme  law  of  the  land 
under  article  VI  of  the  convention,  not 
a  normal  law,  a  law  that  requires  two- 
thirds  of  the  Members  present  in  the 
Senate.  Yet.  the  same  State  Depart- 
ment opposes  this  measure. 

I  ask  my  friend  from  New  York.  I 
ask  the  chairman  of  the  Committee  on 
Foreign  Relations,  with  what  degree 
of  seriousness  are  we  to  consider  the 
forthcoming  treaty  abolishing,  prohib- 
iting the  use  of  chemical  weapons  in 
warfare  if  in  the  presence  of  the  most 
blatant  and  first  violation  of  that  first 
treaty  in  1925.  the  State  Department 
sees  no  grounds  for  any  sanctions, 
seeks  no  retribution  in  the  World 
Court,  does  not  take  the  matter  to  the 
Security  Council,  chooses  instead  to 
attend  to  commercial  interests,  if  that 
is  the  case?  Whatever  else  is  the  case, 
they  do  not  say.  But  they  surely  give 
very  little  confidence  with  respect  to 
what  they  are  now  doing.  It  is  no  small 
matter  that  this  is  entitled  the  Iraq 
International  Law  Compliance  Act  of 
1990,  and  the  Department  of  State  op- 
poses it. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
want  to  commend  the  Senator  from 
New  York  for  his  observations.  It 
pains  me  that  the  State  Department, 
indeed,  even  at  the  hearings  conducted 
by  Senator  Pell  and  under  the  ques- 
tioning of  both  Senator  Pell.  Senator 
MoYNiHAN,  and  others,  had  to  indicate 
that  they  have  taken  no  action,  made 
no  recommendations  as  it  relates  to 
the  violation  of  these  basic  human 
rights. 

We  simply  write  laws  that  we  do  not 
adhere  to.  It  seems  to  me  we  have  not 
attempted  to  utilize  any  of  the  find- 
ings that  are  provided  for  in  law  as  it 
relates  to  the  outlaw  nations  that 
would  gas  their  own  people  as  it  re- 
lates to  their  violating  basic  human 
rights. 

I  have  to  say  that  I  think  that  the 
Senator  from  Kansas  covered  quite 
adequately  the  fact  that  we  are  talk- 
ing about  the  CCC  program  and  its  im- 
plementation, and  the  fact  that  it  is 
given  its  statutory  authority  by  way  of 
the  agriculture  bill. 


Now,  we  had  the  biological  weapons 
bill,  and  we  should  know.  Let  us  not 
hold  it  up  there,  and  let  us  have  hear- 
ings. We  did.  I  would  like  to  say  this: 
My  good  friend  from  Hawaii  has  legis- 
lation that  I  would  far  prefer.  It  is 
better.  Senator  Inoitye's  legislation 
and  legislation  that  Senator  Kasten 
has  worked  on  are  better  than  this 
bill.  They  said  we  just  substitute  it.  I 
would  love  to  substitute  it.  But  I  tell 
you  why  I  suggested  that  we  do  not. 
Because  it  goes  further  than  my  bill, 
and  because  it  would  be  subject  to  an 
attack  as  it  relates  to  raising  revenue 
because  it  very  well  might  impede  the 
ability  of  Iraq  to  sell  oil  to  this  coun- 
try. 

I  think  if  we  are  going  to  be  moral, 
and  right,  and  stand  up.  not  just  be- 
cause political  whims  dictate  it— some- 
times you  have  to  have  some  courage. 
I  think  in  the  fullness  of  time  we  are 
going  to  see  the  Gorbymania  that 
swept  this  country— that  he  is  not  the 
great  liberal  so  many  have  held  out. 
That  is  for  another  day.  I  do  not  mean 
to  discuss  it  a  little  at  this  time.  It  is 
OK  if  a  little  gassing  is  going  on,  we 
have  some  people  killed,  we  have  some 
other  problems,  that  we  have  to  bully. 
But  do  not— after  all,  geopolitics;  be 
careful  fellows.  It  is  OK  if  we  are  turn- 
ing the  other  cheek  because  they  are 
really  worried  about  feeding  little 
babies  over  there. 

We  are  not  worried  about  feeding 
babies.  We  are  worried  about  continu- 
ing a  flow  of  business  from  this  coun- 
try, an  economic  interest.  That  is  a 
fact.  Nobody  here  is  really  concerned 
about  feeding  babies.  We  ought  to  set 
up  a  humanitarian  program  for  the 
U.N.  and  see  that  we  have  soup  kitch- 
ens and  everything,  and  we  will  take 
care  of  their  needs.  That  is  a  lot  of 
hokum. 

Mr.  President,  I  ask  for  the  yeas  and 
the  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
intend  to  take  the  floor  away  from  the 
Senator  from  New  York.  I  would  be 
happy  for  him  to  have  it  back. 

I  might  ask  the  President  a  parlia- 
mentary inquiry.  We  now  have  the 
yeas  and  nays  ordered  on  the  amend- 
ment by  the  Senator  from  New  York. 
We  also  have  the  yeas  and  nays  or- 
dered on  the  amendment  by  the  Sena- 
tor from  North  Carolina.  Mr.  Helms. 

The  PRESIDING  OFFICER.  The 
Senator  is  entirely  correct. 

Mr.  LEAHY.  I  think  people  know 
how  they  are  going  to  vote  on  this.  I 
wonder  if  we  might  vote  on  either  one 
in  the  next  15  minutes,  and  then  15 
minutes  after  completion  of  that,  vote 
on  the  other. 
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In  other  words,  the  Senator  from 
New  York  has  stated  that  he  wishes  to 
use  the  farm  bill  as  a  vehicle.  I  stated 
before  that  I  understand  his  strong 
concerns.  I  would  prefer  a  different  ve- 
hicle for  this,  but  he  feels  strongly 
that  he  wants  to  have  it  on  there.  I  do 
not  want  in  any  way  to  deny  anybody 
a  vote. 

I  am  not  making  it  as  a  unauiimous- 
consent  request,  for  I  have  not  dis- 
cussed it  with  anybody  else,  but  might 
it  be  possible  to  have  the  vote  in  15 
minutes  on  the  amendment  of  the 
Senator  from  New  York,  and  then  15 
minutes  evenly  divided  after  that  on 
the  amendment  of  the  Senator  from 
North  Carolina  [Mr.  Helms],  involving 
the  Soviet  Union,  and  then  have  the 
rollcall  on  that. 

These  are  two  major  issues,  conten- 
tious issues.  We  would  be  done  with 
them.  There  is  not  a  Member  in  this 
body  that  does  not  know  exactly  how 
he  or  she  will  vote  on  these  two  items 
at  this  point.  Can  we  do  that? 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  Certainly. 

Mr.  GRAMM.  Mr.  President,  the 
current  parliamentary  situation  is  that 
there  is  a  second-degree  amendment 
pending.  I  do  not  believe  that  amend- 
ment is  controversial,  but  it  would  be 
my  intention,  once  this  second-degree 
amendment  is  adopted,  to  offer  a 
second-degree  amendment  to  the  then 
pending  D'Amato  amendment,  which  I 
believe  would  make  the  amendment 
far  more  acceptable  to  those  of  us  who 
are  concerned  about  it.  It  will  simply 
say  that  if  the  Secretary  of  Agricul- 
ture finds  that  the  implementation  of 
these  credit  restrictions  denies  access 
to  the  Iraqi  market  by  American  prod- 
ucts, and  if  there  are  products  com- 
petitively priced  on  the  world  market 
from  non-American  sources  so  that 
the  American  farmer,  and  not  Iraq, 
would  be  hurt  by  the  amendment,  that 
the  Secretary  of  Agriculture  could  sus- 
pend these  provisions. 

So  it  would  be  my  intention,  while  I 
do  not  doubt  that  there  is  anybody  un- 
certain about  the  amendment  of  the 
Senator  from  New  York,  to  offer  a 
second-degree  amendment  when  the 
pending  second-degree  amendment  is 
disposed  of.  I  think  that  amendment  is 
vitally  important. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  on  the  pending  amend- 
ment for  sanctions  against  Iraq,  the 
Senate  has  three  choices:  It  could  ap- 
prove the  amendment,  it  could  disap- 
prove the  amendment,  or  it  could  do 
nothing. 

Mr.  President,  in  my  judgment,  the 
vastly  preferable  course  on  this  sub- 
ject would  be  for  the  Senate  to  do 
nothing.  As  between  voting  for  sanc- 
tions or  voting  against  sanctions,  it  is 


my  judgment  that  it  is  preferable  to 
vote  for  sanctions.  The  only  thing 
worse  than  voting  for  sanctions  would 
be  to  vote  against  sanctions,  because 
that  would  state  approval  by  the 
United  States  Senate  as  to  the  cement 
policy  of  Iraq. 

Mr.  President,  it  is  my  view  that  Iraq 
poses  an  enormously  serious  threat  to 
peace  in  the  Mideast  today— in  fact,  to 
world  peace,  and  to  the  world  econo- 
my, with  the  actions  which  it  is  taking 
now  on  the  oil  issue  with  Kuwait  and 
the  United  Arab  Emirates. 

I  believe  there  ought  to  be  very 
strenuous  efforts  made  by  the  United 
States  to  establish  a  dialog  with  the 
Iraqi  officials  and  President  Saddam 
Hussein,  in  an  effort  to  try  to  influ- 
ence the  behavior  of  Iraq.  I  say  that, 
Mr.  President,  based  on  extensive  trav- 
els which  I  have  undertaken  in  the 
Mideast,  including  two  trips  to  Iraq 
and  an  opportunity  to  meet  this  past 
January  at  length  with  President 
Saddam  Hussein.  The  distinguished 
Senator  from  Alabama  [Mr.  Shelby] 
and  I  met  with  President  Saddam  Hus- 
sein in  Baghdad  in  January  for  ap- 
proximately 1  hour  and  20  minutes. 

Mr.  President,  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Chair  has  been 
tolerant,  because  the  Chair  is  under- 
standing of  the  fact  that  Senators  are 
tying  to  work  out  various  agreements 
so  that  we,  Lord  knows,  could  possibly 
move  forward  on  this  bill.  But  the 
Chair  has  lost  his  patience.  The 
Senate  is  not  in  order,  and  the  Chair 
will  wait  for  order. 

The  Senate  is  in  order.  The  Senator 
may  proceed. 

Mr.  SPECTER.  Mr.  President,  it  was 
my  judgment,  after  meeting  at  length 
with  President  Saddam  Hussein,  that 
every  effort  should  be  made  to  estab- 
lish and  expand  the  dialog  with  him, 
because  I  think  it  is  worth  our  effort 
to  try  to  influence  his  behavior. 

After  Senator  Shelby  and  I  visited 
with  President  Saddam  Hussein,  Sena- 
tor Dole  led  a  delegation  consisting  of 
himself.  Senator  Metzenbaum,  Senator 
Simpson,  Senator  McClure,  and  Sena- 
tor MuRKOWSKi.  and  all  of  the  seven 
Senators,  but  one.  Senator  Shelby, 
being  absent,  later  met  with  the  Iraqu 
Ambassador,  Ambassador  Al  Maashat, 
in  Senator  Dole's  office  on  a  number 
of  occasions. 

I  believe  it  is  a  fair  statement  that 
all  seven  of  the  Senators  found  Presi- 
dent Saddam  Hussein  to  be  a  man  who 
was  worth  talking  to.  While  we  were 
not  sure  that  we  could  influence  him, 
we  thought  it  was  worth  our  time  and 
effort  to  influence  him,  because  of  the 
tremendous  power  which  he  possesses, 
because  of  the  threat  in  the  Mideast 
and  the  threat  to  world  peace.  None  of 
was  sure,  and  there  is  no  way  to  be 
sure,  especially  after  such  a  brief 
meeting,  but  there  was  a  unanimous 


view  among  the  seven  of  us  that  it  was 
a  matter  which  ought  to  be  pursued. 

Sepator  Dole  entertained  the  possi- 
bility of  another  trip  to  Iraq,  and  it 
was  a  subject  which  was  discussed 
among  Senator  Dole,  Secretary  of 
State  Baker  and  myself.  The  other 
Sentors  who  had  visited  Iraq  were  con- 
sulted, and  a  number  expressed  an  in- 
terest in  possibly  joining  such  a  trip. 

We  decided  that  it  would  be  unwise 
to  undertake  another  trip  to  Iraq,  in 
light  of  the  tensions  there,  out  of  con- 
cern that  we  place  too  much  deference 
and  too  much  attention  on  Iraq  and  its 
President,  unless  there  was  some  posi- 
tive indication  that  something  useful 
could  be  accomplished.  And  we  com- 
municated in  writing  with  President 
Saddam  Hussein.  In  addition,  we  spoke 
with  his  ambassador,  indicating  that 
we  wanted  a  showing  that  something 
useful  could  be  obtained. 

We  set  forth  three  general  circum- 
stances. The  first  circumstance  was 
that  Iraq  should  make  a  pledge  of  no 
first  strike  against  anyone  in  the  Mid- 
east. That  request  was  made  because 
Saddam  Hussein  was  quoted  as  having 
made  a  statement  that  Iraq  would  set 
fire  to  half  of  Israel  if  Israel  attacked 
Iraq.  We  requested  that  President 
Saddam  Hussein  say  that  they  would 
not  strike  first.  Ambassador  Al  Maa- 
shat stated  that  he  thought  that 
might  well  be  accomplished  because  as 
Ambassador  Al  Maashat  articulated 
no  first  strike  pledge  was  implicit  in 
what  President  Saddam  Hussein  had 
said  when  he  uttered  the  words  "we 
will  set  fire  to  hadf  of  Israel  if  Israel 
attacks."  And  we  responded  to  Ambas- 
sador Al  Maashat  that  it  was  insuffi- 
cient that  it  be  implicit,  that  it  ought 
to  be  direct. 

The  second  request  we  made  in- 
volved the  specific  recognition  by  Iraq 
of  U.N.  Resolutions  242  and  338.  On 
that  subject  Ambassador  Al  Maashat 
responded  by  saying  that  Iraq  had  im- 
plicitly accepted  those  two  U.N.  reso- 
lutions by  virtue  of  accepting  the  Fez 
Conference  in  1982,  and  also  by  agree- 
ing to  what  the  PLO  had  agreed  to. 
We  responded  that  it  could  not  be  im- 
plicit in  other  arrangements  but  that 
it  ought  to  be  expressed  by  Iraq  that 
they  accepted  242  and  338. 

The  third  circumstance  which  we  ad- 
vanced would  be  a  statement  of  inter- 
est by  Iraq  in  participating  in  the  Mid- 
east peace  process  in  some  form,  per- 
haps in  a  summit  meeting  or  interna- 
tional conference  in  the  Mideast.  Mr. 
President,  that  arrangement  did  not 
work  out  for  a  variety  of  reasons. 

There  are  a  number  of  concerns 
which  this  Senator  has  with  the  pend- 
ing amendment.  However,  and  I  shall 
repeat,  I  intend  to  vote  for  the  pend- 
ing amendment  because  I  think  that 
although  it  has  many  pitfalls  it  would 
be  worse  to  have  it  defeated  than  to 
have  it  passed  because  its  defeat  would 
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say  to  Iraq  that  there  is  approval  by 
the  U.S.  Senate  of  Iraq's  conduct. 

Mr.  President.  I  have  said  publicly 
and  privately  before  that  we  should 
not  extend  credits  under  the  commodi- 
ty credit  arrangement  to  Iraq,  that  we 
should  not  provide  advanced  industrial 
furnaces  and  not  give  export-Import 
credits.  In  addition,  we  should  not  do 
anything  at  all  to  strengthen  Iraq  at  a 
time  when  tension  exists  in  the  Mid- 
east, considering  Iraq's  record.  But  at 
the  same  time  we  ought  not  to  be  bel- 
ligerent or  engage  in  excess  rhetoric  or 
engage  in  condemnation  which  would 
serve  no  useful  purpose  when  all  of 
these  objectives  can  be  accomplished 
by  Executive  order. 

The  advanced  industrial  furnaces 
were  not  shipped  by  the  United  States. 
Executive  action  was  taken  on  that 
subject.  That  is  a  matter  which  Sena- 
tor Dole  and  I  discussed  with  Presi- 
dent Bush  a  week  ago  Wednesday  at  a 
time  when  he  was  considering  that 
action.  I  think  it  is  fair  to  say  that  our 
recommendations  may  have  had  some 
weight  with  the  President.  There  was 
a  concern  expressed  in  that  meeting  as 
to  whether  the  President  had  the  au- 
thority to  halt  the  sale  of  those  ad- 
vanced industrial  furnaces.  And  it  was 
my  comment  that  if  the  President  did 
not  have  the  authority  at  least  this 
Senator  thought  he  could  get  that  au- 
thority in  an  afternoon.  He  would  be 
so  clear. 

As  to  the  Commodity  Credit  Corpo- 
ration there  is  ample  authority  in  the 
executive  branch  not  to  extend  the  ad- 
ditional $500  million  in  commodity 
credits  due  to  Iraq.  I  have  discussed 
that  matter  with  Secretary  of  Agricul- 
ture Yeutter.  I  have  written  to  him  on 
the  subject.  There  is  not  current  plan 
for  the  Department  of  Agriculture  to 
extend  those  credits.  That  too  can  be 
accomplished  by  Executive  order. 

Mr.  President,  when  the  U.S.  Senate 
undertakes  excessive  rhetoric  and 
when  a  U.S.  Senator  on  this  floor  calls 
President  Saddam  Hussein  of  Iraq  a 
"mad  dog."  as  Saddam  Hussein  was 
called  last  May  17.  and  repeated  today. 
I  suggest  that  is  grossly  counterpro- 
ductive. That  is  a  concern  I  have  about 
the  sanctions  bill  being  moved,  but  I 
repeat  the  worst  thing  that  could 
happen  would  be  for  the  United  States 
Senate  to  reject  sanctions  against 
Iraq,  to  say  to  Iraq  and  to  the  world 
that  we  approve  of  what  Iraq  is  doing. 
I  believe  that  a  tough  policy,  one 
which  does  not  make  Iraq  stronger,  is 
something  that  I  think  most  if  not  all 
of  us  would  agree  to. 

I  suggest  that  can  be  done  without 
the  context  of  the  excessive  rhetoric 
and  without  the  context  of  defeating 
the  opportunity  for  the  kind  of  ex- 
tended dialog  which  I  think  may  real- 
istically be  present  today. 

Ambassador  Al  Maashat  came  to  the 
Capitol  after  the  meetings  which  I 
have  descrit>ed  with  a  number  of  Sena- 


tors— Senator  Dole,  Senator  Mrrz- 
ENBAUM.  Senator  Simpson.  Senator 
McClure.  Senator  Murkowski,  and 
myself— and  had  a  number  of  meetings 
and  then  Iraq  Ambassador  Al  Maashat 
came  again  to  the  Capitol  to  see  Sena- 
tor E>OLE.  I  saw  him  as  well  and  he  said 
it  would  not  be  a  good  time  for  any  ad- 
ditional trip  to  Iraq  by  United  States 
Senators  because  of  the  climate  occa- 
sioned by  the  denunciation,  the  state- 
ment made  of  President  Saddam  Hus- 
sein as  being  a  "mad  dog." 

I  believe,  Mr.  President,  that  the  ef- 
forts to  establish  a  dialog  and  try  to 
influence  the  behavior  of  President 
Saddam  Hussein  are  enormously  im- 
portant. I  think  the  executive  is 
making  progress  in  that  direction.  In 
order  to  get  an  update  on  the  situation 
with  Iraq  I  talked  this  evening  to 
Robert  Kimmitt,  a  top  official  at  the 
State  Department,  who  told  me  about 
a  very  unusual  meeting  within  the 
past  2  days  where  President  Saddam 
Hussein  called  on  U.S.  Ambassador 
Gillespie  in  Baghdad,  and  according  to 
Mr.  Kimmitt  this  was  the  first  time 
that  President  Saddam  Hussein  had 
called  in  any  ambassador  of  the 
United  States,  at  least  to  the  knowl- 
edge of  the  diplomatic  corps  in  Bagh- 
dad. President  Saddam  Hussein  ex- 
pressed concern  to  our  Ambassador 
over  the  United  States  military  exer- 
cises with  the  United  Arab  Emirates. 
President  Saddam  Hussein  outlined 
steps  he  had  taken  regarding  the  oil 
dispute.  President  Saddam  Hussein  ad- 
vised our  Ambassador  that  he  did  not 
intend  to  be  belligerant  or  provocative 
on  those  issues. 

It  may  well  be,  Mr.  President,  and 
probably  is  that  the  presence  of  U.S. 
military  force  had  a  good  bit  to  do 
with  that  unprecedented  action  by 
President  Saddam  Hussein.  But  I 
would  suggest,  Mr.  President,  from 
what  we  know  of  President  Saddam 
Hussein,  that  there  is  a  great  deal  that 
he  needs  to  understand  about  our 
views  of  the  international  oil  market, 
that  we  are  very  much  opposed  to  car- 
tels and  price  fixing  and  restraints  of 
trade,  that  we  are  very  much  opposed 
to  policies  of  intimidating  countries 
like  Kuwait  or  the  United  Arab  Emir- 
ates or  any  country  in  terms  of  what 
they  ought  to  do  on  commercial  trans- 
actions which  might  have  a  corollary 
economic  benefit  to  Iraq. 

When  Senator  Shelby  and  I  met 
with  President  Saddam  Hussein,  we  ad- 
vised him  about  a  number  of  things 
that  he  had  no  familiarity  with,  such 
as  U.S.  immigration  policy.  He  asked 
why  the  United  States  had  a  policy  of 
excluding  Soviet  Jews  to  compel  them 
to  go  to  Israel.  We  responded  that  the 
United  States  had  immigration  limita- 
tions as  to  everyone  and  that  in  fact 
the  quota  of  50,000  for  Soviet  Jews 
was  a  high  quota,  and  that  it  took  a 
floor  fight  in  the  U.S.  Senate  to  get 
30.000  people  admitted  to  this  country 


who  were  Ph.D's.  technicians,  and 
highly  skilled  individuals.  We  talked 
to  President  Saddam  Hussein  about  a 
great  many  matters.  And  in  a  very  in- 
teresting interview  on  ABC  "Prime 
Time  News"  just  a  month  ago  there 
was  again  an  illustration  of  President 
Saddam  Hussein's  lack  of  knowledge 
about  what  goes  on  in  the  United 
States  and  what  goes  on  in  the  world. 

And  those  who  saw  that  program 
saw  the  presentation  of  a  man  who 
was  rational  and  a  man  who  can  be 
reasoned  with. 

Mr.  President,  I  do  not  think  there  is 
any  need  for  me  to  express  my  regrets 
to  my  colleagues  for  speaking  for  the 
past  14  minutes  on  this  subject  be- 
cause it  is  a  very  important  subject. 
After  being  here  10  years,  it  never 
ceases  to  amaze  me,  our  Senate  sched- 
ule of  taking  up  at  11  o'clock  at  night 
a  matter  of  this  importance.  But  that 
is  the  way  the  Senate  works. 

It  is  not  something  that  I  relish 
doing,  to  speak  at  any  length  at  any 
time.  But  I  think  this  is  a  matter  of 
really  great  importance.  I  think  we  are 
rushing  to  judgment  on  a  sanction 
motion  today  which  would  be  better 
left  undone  for  the  reasons  which  I 
have  articulated.  Also,  I  believe,  that 
when  seven  Members  of  this  body 
travel  to  the  Mideast  and  talk  to  this 
man  and  talk  to  others  that  have  a 
firm  view,  a  united  view,  that  he  is  a 
person  worth  talkig  to,  that  there 
ought  to  be  at  least  some  exploration 
with  Senator  McClure,  Senator  Mur- 
kowski. Senator  Simpson,  and  myself 
as  to  what  we  found  there.  There  was 
none  at  all  by  those  who  are  pressing 
this  issue. 

When  I  informed  the  Senator  about 
the  response  of  the  Iraqi  ambassador 
to  the  mad  dog  comment,  it  had  only 
the  effect  of  having  it  repeated  on  the 
Senate  floor  today. 

Mr.  President.  I  think  it  would  be 
really  calamitous  for  this  sanction 
amendment  to  be  defeated  because  it 
would  say  or  be  widely  interpreted 
that  the  U.S.  Senate  condones  the  ac- 
tivities of  President  Saddam  Hussein.  I 
just  hope  whatever  the  outcome  is 
today— and  when  the  Senate  passes  a 
resolution  of  this  type,  it  will  receive 
wide  notoriety. 

It  is  amazing  how  even  voice  votes 
on  resolutions,  not  even  noted  by  all 
or  at  least  98  of  the  100  Senators,  re- 
ceive such  attention  around  the  world, 
and  this  will  receive  attention.  But  it 
is  my  hope  that  it  is  passed,  and  we  go 
beyond  that  to  try  to  pick  up  a  more 
rational  course. 

The  President  is  vitally  concerned 
with  this  issue.  I  traveled  with  him  to 
Philadelphia  the  day  before  yesterday, 
and  we  talked  about  what  was  happen- 
ing with  Iraq  and  the  United  Arab 
Emirates.  It  is  receiving  top  attention 
from   the   President,   perhaps  not   at 
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11:53,  and  it  is  receiving  top  attention 
from  the  executive  branch. 

So.  in  conclusion,  I  urge  my  col- 
leagues to  adopt  this  amendment  as 
the  lesser  of  the  undesirable  alterna- 
tives, and  then  to  proceed,  hopefully, 
with  a  rational  policy  to  try  to  expand 
a  dialog,  to  try  to  inform  Iraq's  offi- 
cials and  President  Saddam  Hussein  to 
influence  their  behavior  in  the  future. 

Mr.  CHAPEE.  Mr.  President,  first  I 
want  to  say,  that  was  certainly  a  very, 
very  fine  statement  by  the  distin- 
guished Senator  from  Pennsylvania 
who  has  given  this  matter  a  lot  of 
thought.  I  find  that  I  agree  with  it,  all 
except  his  conclusion. 

Mr.  President.  I  think,  first  of  all,  by 
bringing  up  this  amendment,  it  shows 
the  dangers  of  this  body  trespassing  in 
the  areas  where  we  frequently  do  not 
belong.  To  me,  it  is  an  odd  amend- 
ment. It  lists  all  the  offenses  of  Iraq, 
how  they  have  tortured  and  executed 
thousands  of  its  citizens  and  destroyed 
3,000  of  its  villages  and  used  chemical 
weapons  against  its  own  people.  Yet  it 
says  nothing  about  the  fact  that  we 
continue  to  have  diplomatic  relations 
with  that  country. 

We  have  an  Ambassador  there.  They 
have  an  ambassador  here.  It  does  not 
say  that  we  must  stop  buying  oil  from 
Iraq.  It  says,  "We  will  look  into  it, 
ponder  it,  and  in  60  days  review  it  once 
again."  It  does  not  say  that  we  cannot 
sell  them  machinery  or  equipment. 

All  it  says  is,  it  starts  down  the  road 
of  unilateral  sanctions,  something  that 
this  Nation,  our  country,  has  had  very, 
very  unfortunate  experiences  with.  It 
has  the  Senate  intruding  deeply,  as  I 
say,  into  foreign  policy  situation,  an 
area  that  I  believe  is  proper  for  the  ex- 
ecutive branch  to  handle,  and  it  is  an 
area  where  we  should  proceed  with 
great  caution.  I  think  the  distin- 
guished Senator  from  Pennsylvania 
made  the  point  that  it  is  unfortunate 
we  ever  got  into  this. 

What  this  measure  does  is.  the 
result  will  be  to  affect,  in  a  substantial 
degree,  our  agriculture  export:  into 
that  area,  and  that  is  all. 

I  personally  do  not  believe  that  a 
defeat  of  this  measure  says,  that  we 
approve  of  Iraq.  That  is  certainly  not 
the  vote  of  this  Senator.  If  there  is  a 
tabling  motion  as  such,  it  says  we  are 
setting  this  aside,  this  is  not  where  we 
belong,  certainly  not  tonight  in  in  this 
area. 

So,  Mr.  President,  I  hope  that  when 
It  comes  for  a  vote,  if  there  is  a  tabling 
motion,  that  it  would  be  tabled.  It 
would  say  that  we  choose  to  leave  this 
matter  to  the  steady  hand  of  this  ad- 
ministration, an  administration  that  is 
giving  plenty  of  thought  to  this  area. 
It  is  not  going  unconsidered  and  we  all 
recognize  that. 

Mr.  President,  I  hope  that  the 
amendment  would  not  be  approved. 

Mr.  INOOYE.  Mr.  President,  I  wish 
to  rise  in  support  of  the  amendment 


proposed  by  my  colleague.  Senator 
D'Amato.  His  amendment  is  designed 
to  limit  United  States  trade  benefits  to 
the  country  of  Iraq  and  apply  stand- 
ards of  international  law  upon  which 
many  of  these  benfits  are  based.  I  am 
supporting  this  initiative  because  of 
the  growing  threat  I  believe  Iraq  poses 
to  United  States  overseas  interests,  as 
well  as  the  threat  posed  to  the  peace 
and  security  of  the  Middle  East. 

Under  this  amendment,  Iraq  will  be 
deprived  of  $1  billion  in  agricultural 
credits  provided  through  the  Commod- 
ity Credit  Corporation  and  nearly  $200 
million  in  financing  through  the 
Export-Import  Bank— benefits  which 
have  flowed  directly  from  the  pockets 
of  American  taxpayers  to  support 
Iraq's  war  economy. 

This  amendment,  however,  need  not 
mean  the  loss  of  one  dime  to  the 
American  farmer  or  industry!  I  beleive 
that  these  agricultural  credits  and  the 
Export-Import  Bank  financing  now 
benefiting  Iraq  can  be  redirected  to 
Eastern  Europe.  There  they  will  be 
put  to  the  use  for  which  they  were 
originally  intended— the  benefit  of 
people  not  the  insidious  production  of 
weapons  of  mass  destruction! 

Mr.  I*resident,  Iraq's  persistence  in 
acquiring  the  latest  nuclear,  biological, 
chemical  and  ballistic  missile  technolo- 
gy places  it  among  that  select  group  of 
nations  with  the  capacity,  and  the  de- 
termination, to  disrupt  our  lines  of 
communication  through  Asia,  chal- 
lenge American  influence  in  the 
Middle  East  and  upset  the  regional 
balance  of  power.  These  weapons  are 
being  added  to  an  already  massive  con- 
ventional armed  force.  Iraq  currently 
deploys  55  divisions  and  1.1  million 
men  under  arms,  by  far  the  largest 
standing  army  in  the  Middle  East.  Iraq 
alone  accounts  for  9  percent  of  all  the 
weapons  purchases  in  the  world  today. 

Yet,  in  spite  of  this  huge  arsenal, 
Iraq  is  aggressively  seeking  weapons 
with  a  continental  reach  and  the  ca- 
pacity to  annihilate  whole  countries. 
Our  6th  Fleet  operating  in  the  Medi- 
terranean as  well  as  our  flotilla  in  the 
Persian  Gulf  fall  within  their  killing 
range. 

Iraq's  chemical  weapons  do  not 
permit  any  discrimination  among  civil- 
ian and  combatant  populations.  Their 
effect,  once  used,  can  last  for  genera- 
tions. 

Mr.  President,  Iraq's  actions  raise  se- 
rious questions  about  the  ultimate  in- 
tentions of  its  President,  Saddam  Hus- 
sein, who  recently  boasted  that  he 
would  annihilate  half  of  Israel  with 
poison  gas  if  his  country  were  at- 
tacked. As  a  nation,  we  would  be  wise 
to  take  these  words  seriously. 

Saddam  Hussein  has  shown  no  hesi- 
tancy in  using  weapons  of  mass  de- 
struction when  it  suited  his  purpose. 
In  1988  he  ordered  the  use  of  mustard 
gas  against  Iranians  during  the  gulf 
war  and  against  his  own  Kurdish  mi- 


nority. In  doing  so.  he  blatantly  ig- 
nored the  Geneva  Protocol  of  1925 
prohibiting  the  use  of  such  agents— a 
protocol  which  Iraq  signed  in  1931.  Ac- 
cording to  Amnesty  International,  at 
least  6.000  people  perished  as  a  result 
of  these  attacks— many  thousands 
more  were  injured  and  will  suffer  per- 
manent and  painful  disability.  One 
can  only  assume  Iraq  would  not  hesi- 
tate to  use  such  weapons  again  if  given 
even  the  slightest  provocation.  It  is  a 
specter  too  horrible  to  contemplate. 

Mr.  President,  Iraq  has  exhibited  a 
similar  disregard  for  the  1972  Biologi- 
cal Weapons  Convention  which  it 
signed  but  did  not  ratify.  Many  ex- 
perts have  noted  that  Iraq  is  working 
aggressively  to  acquire  an  offensive  bi- 
ological weapons  capability  and  may 
have  illegally  obtained  toxins  from  the 
United  States  for  just  that  purpose.  As 
recent  reports  indicate,  Iraq  has 
shown  no  less  an  interest  in  the  acqui- 
sition of  nuclear  weapons  technology 
to  supplement  his  already  lethal  arse- 
nal of  state-of-the-art  weaponry. 

Mr.  President,  today  I  ask  that  the 
Senate  consider  this  sanctions  amend- 
ment, which  would  end  support  for  a 
country  which  knows  no  restraint  in 
its  international  behavior,  which 
shows  little  regard  for  noncombatants 
or  the  basic  human  rights  of  its  own 
citizens.  This  is  hardly  a  regime  whose 
assurance  we  can  trust— or  would  want 
to  trust— with  the  peace  of  the  region. 

Mr.  President,  recently  I  addressed 
the  question  of  our  declining  military 
budget  and  the  policy  I  believe  should 
guide  this  Nation  through  the  tumul- 
tuous years  of  the  1990's  and  beyond.  I 
spoke  directly  of  low-intensity  threats 
emanating  from  the  developing  world, 
the  spread  of  modem  weapons  tech- 
nologies, and  their  ready  availability 
to  terrorists,  local  insurgencies,  and 
anti- Western  regimes  bent  on  eroding 
the  confidence  and  ability  of  the 
United  States  to  defend  its  interests. 

Mr.  President,  gradually  the  world  is 
awakening  to  the  danger  of  Iraqi  mili- 
tary power.  As  we  stand  here  today, 
Iraq  has  amassed  30,000  troops  on  its 
border  with  Kuwait.  Several  hundred 
tanks,  rockets,  and  artillery  stand 
poised  to  attack.  Saddam  Hussein  ac- 
cuses his  poorly  armed  neighbor  of  il- 
legally pumping  oil  from  a  disputed 
field  and  complains  that  Kuwait  has 
conspired  with  the  United  States  to 
drive  down  oil  prices. 

Mr.  President,  I  know  my  colleagues 
share  my  outrage  at  the  contempt 
shown  by  Iraq  to  the  standards  of  civ- 
ilized behavior.  It  is  Iraq  which  has  ag- 
gressively set  about  to  steal  high  tech- 
nology from  the  West,  launched  the 
10-year  war  of  conquest  against  Iran, 
boastfully  supported  international  ter- 
rorism and  has  sought  to  dominate  the 
politics  of  the  region  through  threats 
and  intimidation. 
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For  those  of  my  colleagues  who  still 
would  insist  that  Iraq  is  a  friend  of  the 
United  States,  I  would  point  out  that 
since  Saddam  Hussein  threatened 
Kuwait  1  week  ago,  the  price  of  oil  has 
risen  by  $2.50  per  barrel.  If  Iraq  has 
its  way  at  today's  OPEC  meeting  in 
Geneva  the  price  of  oil  may  go  as  high 
as  $25  per  barrel,  causing  great  finan- 
cial hardship  to  people  across  our 
land— including  the  American  farmer. 

Will  the  American  people  continue 
to  blithely  go  about  their  business  and 
ignore  the  threat  posed  by  Iraq  to 
American  interests?  Will  they  contin- 
ue to  believe  that  the  threat  of  nucle- 
ar, biological,  and  chemical  war  has  re- 
ceded simply  because  the  Soviet  Union 
has  shown  a  kinder  face?  I  do  not  be- 
lieve they  will. 

Mr.  President,  this  sanctions  amend- 
ment is  intended  to  put  an  end  to  this 
gross  inconsistency  in  our  foreign 
policy  and  the  abuse  of  American  gen- 
erosity which  the  actions  of  the  Iraqi 
regime  have  so  clearly  demonstrated. 

Mr.  DOMENICI.  Mr.  President,  I 
assure  the  Senators  I  will  be  brief.  I 
just  want  to  say  to  Senator  Specter, 
the  Senator  from  Pennsylvania,  I 
thank  him  for  his  remarks.  I  truly  ap- 
preciate his  recollection  of  the  visit, 
what  he  and  other  Senators  found 
there,  and  the  thoughts  he  had  to 
offer. 

However,  I,  too,  regret  to  say  that 
while  I  agree  with  many  of  those 
thoughts  I  really  cannot  agree  with 
the  conclusion.  I  carmot  believe  that, 
if  this  amendment  was  not  an  appro- 
priate amendment,  the  mere  fact  that 
it  was  offered  makes  it  the  best  course 
of  conduct  that  we  pass  it  rather  than 
defeat  it.  I  mean  that  would  lead  to  all 
kinds  of  conclusions.  It  seems  to  me 
rather  irrational. 

Having  said  that,  what  bothers  me 
most  is  I  remember  vividly  when  we 
imposed  the  sanctions  on  the  Soviet 
Union,  the  embargo.  I  was  in  a  little 
town  in  New  Mexico  and  got  a  call 
from  the  White  House.  All  Senators 
were  being  called  because  we  were 
going  to  stop  selling  farm  products  to 
the  Soviet  Union.  And  the  President 
said.  "Will  you  support  it?"  And  I 
guess  almost  everyone  supported  it. 
Then,  in  turn,  within  5  or  6  years, 
every  Senator  said  to  farmers  all  over 
America  how  wrong  we  were  and  we 
will  never  do  it  again. 

Frankly.  I  think  the  minimum  we 
ought  to  do  with  this  amendment  is  to 
make  sure  that  we  awe  not  hurting  our 
farmers  instead  of  the  Iraqis.  Because 
if  the  Iraqis  can  buy  the  very  same 
products  in  the  world  from  someone 
else  at  the  same  price  on  the  same 
terms,  then  what  are  we  doing?  I  hope 
that  is  what  we  would  do  with  this 
amendment  sooner  or  later. 

If  you  want  the  amendmenti-€kt  least 
do  not  make  it  effective,  if  what  I  have 
just  said  happens  to  be  the  case.  And 
let  somebody  find  out  whether  that  is 


the  case.  I  believe  they  will  find  it  is 
the  case.  I  believe  we  should  then  sell 
them  our  rice  and  our  wheat  because 
they  are  going  to  buy  it  elsewhere  on 
the  same  terms. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  it  is 
not  my  wish  or  intention  to  deter  any 
Senator  from  speaking  who  feels  com- 
pelled to  do  so.  But  I  merely  point  out 
to  my  colleagues  it  is  now  midnight. 

For  reasons  which  are  not  worth 
going  into  now.  Members  of  the 
Senate  seem  increasingly  disposed  not 
to  wish  to  dispose  of  legislation  during 
normal  working  hours  and  get  into 
these  debates  late  in  the  evening  or 
even  in  the  early  morning  hours. 

Earlier  this  evening  I  consulted  with 
the  distinguished  Republican  leader  in 
what  was.  on  my  part,  then,  the  naive 
and  now  obviously  vain  hope  that  we 
could  finish  this  bill  tonight.  We  now 
have  a  list  of  amendments  that  is 
quite  long. 

May  I  suggest  to  the  Members  of  the 
Senate  that  we  dispose  of  this  amend- 
ment and  the  Helms  amendment 
which  awaits  only.  I  understand,  a 
vote.  There  is  very  little  debate  left. 

It  is  my  intention  to  propound  a 
unanimous-consent  agreement  in  an 
effort  to  limit  the  number  of  amend- 
ments remaining  and  then  come  back 
tomorrow.  I  have  discussed  this  with 
the  distinguished  Republican  leader 
and  the  managers  of  the  bill  who  have 
been  proceeding  with  great  patience 
and  skill.  We  are  simply  going  to 
finish  this  bill  this  week,  which  means 
tomorrow,  and.  if  not  tomorrow,  then 
Saturday.  That  is  a  decision  that  is 
made  by  Senators. 

Of  course,  the  longer  debate  goes  on 
this  evening,  the  later  we  will  finish 
tomorrow  or  Saturday. 

I  urge  my  colleagues,  if  they  are  able 
to.  if  everyone  feels  sufficiently  in- 
formed by  the  debate  so  far,  that  we 
permit  this  measure  to  be  voted  on 
now  and  concluded,  and  the  Helms 
amendment  concluded,  and  then  let  us 
get  an  agreement  on  the  rest  of  the 
amendments  and  go  home.  It  is  al- 
ready much  too  late  from  my  stand- 
point, and  I  think  from  that  of  all  the 
Senators  here.  We  could  then,  hope- 
fully, work  at  this  list  tomorrow. 

When  I  read  the  list,  if  they  are  all 
offered,  which  I  hope  will  not  be  the 
case,  it  will  be  another  late  night  to- 
morrow. But.  being  a  Friday,  hope 
springs  eternal  in  my  heart.  Maybe  we 
will  be  able  to  get  done  at  a  reasonable 
hour  tomorrow. 

I  make  that  suggestion.  I  will  be 
pleased  to  hear  the  comments  of  the 
distinguished  Republican  leader  in 
this  regard. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  any  strong  objection  except  we 
would  have  to  give  some  time— we 
have  not  had  a  vote  since  5  o'clock.  So 


many  of  the  Members,  if  they  were 
smart,  they  went  home.  We  would 
have  to  give  them  time  to  get  back  to 
the  Capitol  tonight.  I  am  not  certain 
what  we  gain,  if  we  gain  anything,  by 
having  two  votes  tonight,  keep  us  here 
to  1  or  1:30.  or  whether  we  start  off  to- 
morrow with  the  vote  on  the  Helms 
amendment,  which  I  understand  the 
Senator  is  ready  to  vote  on.  I  guess 
there  is  some  effort  to  table  or  would 
be  a  move  to  table  the  D'Amato 
amendment.  But  I  also  understand  if 
that  is  not  done  there  will  be  a 
number  of  Members  who  are  prepared 
to  talk  at  length,  or  at  least  offer 
second-degree  amendments.  Is  there 
not  a  second  degree  now? 

Mr.  GRAMM.  When  it  is  dealt  with. 

Mr.  DOLE.  When  it  is  dealt  with.  I 
do  not  know  how  long  that  would 
take.  But  we  did  many  in  a  period  of  3 
to  4  hours  this  evening  on  this  side  of 
the  aisle,  keeping  in  mind  there  will 
probably  be  more  amendments  on  this 
side  of  the  aisle  because  most  of  the 
other  side  were  taken  care  of  in  the 
committee,  generally— and  this  is  a 
farm  bill.  This  is  sort  of  normal  for  a 
farm  bill. 

In  1985,  it  took  11  days,  41  rollcall 
votes.  8  hours.  It  actually  took  a 
period  of  a  month  to  pass  the  farm 
bill,  because  every  time  I  tried  to  pass 
it  I  would  have  an  objection  from  the 
Senator  from  Iowa,  the  Senator  from 
Nebraska,  or  the  former  Senator  from 
Montana.  It  was  frustrating.  I  know 
farm  bills  are  tough  to  pass  because 
there  is  a  lot  of  interest.  Every  Sena- 
tor has  farmers  in  his  State  or  her 
State.  It  just  takes  time. 

I  know  it  is  frustrating  and  disap- 
pointing to  the  managers,  but  we 
moved  pretty  rapidly  on  this  farm  bill. 
We  have  only  had  about  45  hours  of 
debate  and  are  not  even  up  to  100 
amendments  yet. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  interject.  I  had  hoped  we  would 
come  closer  to  the  1981  bill,  rather 
than  the  1985  bill,  when  we  only  took 
5  days  and  had  only  19  rollcall  votes. 

I  hoped  that  we  could  establish  1985 
as  the  exception  rather  than  the  rule, 
but  I  am  afraid  we  are  moving  in  the 
opposite  direction  with  respect  to  farm 
bills. 

Mr.  DOLE.  But  certainly  I  think  I 
have  notified  everybody  on  this  side  it 
is  the  intent  to  finish  the  bill  tomor- 
row. Much  of  that  will  depend  upon 
the  flexibility  of  the  managers  in  ac- 
cepting some  of  the  meritorious 
amendments,  a  number  of  which  are 
listed  very  early  on  in  our  list,  several 
near  the  top.  It  is  under  the  name  of 
"Dole. " 

Mr.  LEAHY.  Mr.  President,  if  I 
might  inquire? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Let  us  see. 
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We  have  a  Dole  substitute;  Dole 
sense-of-the-Senate;  Dole  eliminate 
high  price  bonus;  Dole  study  elimina- 
tion; Dole  top  fix;  Dole— I  recall  we 
put  that  in  the  bill  for  Senator  Dole— 
Dole  ASCS  redtape  reduction;  Dole 
nutrition.  There  is  a  Leahy-Lugar  on 
that  one. 

Mr.  DOLE.  I  am  just  along  for  the 
ride  on  that  one. 

Mr.  LEAHY.  It  is  a  good  ride. 

I  would  note  to  the  distinguished 
Republican  leader  we  have  been  clear- 
ing for  the  last  several  days  a  great 
number  of  amendments.  He  may  recall 
last  night  for  almost  an  hour  it  was 
just  proposing  amendments— I  should 
add  Republican— one  amendment 
after  another  for  him.  I  do  not  want  to 
suggest  there  have  not  been  Demo- 
cratic amendments  added,  but  virtual- 
ly every  amendment  that  somebody 
has  thought  could  be  cleared  from 
either  side  of  the  aisle,  I  think  I  have 
been  able  to  clear  on  this  side  of  the 
aisle. 

Mr.  DOLE.  I  do  not  have  any  prob- 
lem on  that.  I  think  we  were  able  to  do 
well. 

Mr.  LEAHY.  There  has  been  no 
delay. 

Mr.  DOLE.  As  far  as  this  Senator  is 
concerned,  I  have  been  very  quiet.  I 
have  not  taken  any  time  on  the  floor. 
I  think  I  have  spoken  a  total  of  10  or 
15  minutes,  which  is  imusual  for  me  in 
a  farm  bill.  So  I  have  not  delayed  it 
one  bit,  but  i  do  have  some  amend- 
ments, as  others  have. 

We  now  have  over  50  studies  in  this 
bill  costing  over  $40  million  or  some- 
where in  that  neighborhood.  I  am  not 
certain  we  need  50  studies.  It  is  things 
like  that  I  am  focusing  on. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Might  I  suggest  we 
get  the  agreement,  which  would  be  a 
small  step  but  at  least  a  step  forward. 
That  would  identify  the  remaining 
amendments.  Then  I  will  suggest  a 
course  of  action  with  respect  to  the 
pending  amendment  and  the  Helms 
amendment  that  might  acconunodate 
the  largest  number  of  Senators. 

Let  me  say  it  is  my  understanding— I 
told  the  distinguished  Republican 
leader  earlier  this  evening,  it  was  my 
hope  on  our  side  that  we  could  finish 
all  of  the  Democratic  amendments 
that  were  contested.  I  believe  we  have 
done  that.  There  are  several  of  them 
listed.  But  it  is  my  understanding 
these  were  all  amendments  with  re- 
spect to  which  there  have  been  agree- 
ments and  they  are  going  to  be  accept- 
ed or  compromises  have  been  made.  So 
the  list,  while  very  long,  is  not  as  long 
as  it  seems  on  hearing  because  all  of 
the  Democratic  amendments,  and  I  be- 
lieve several  of  the  Republican  amend- 
ments, are  in  the  status  of  not  requir- 
ing roUcall  votes  and  not  being  con- 
tested. 


There  are,  however,  several  Republi- 
can amendments,  the  number  of 
which  I  am  not  able  at  this  time  to 
identify,  that  will  be  contested  and 
will  require  vote. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
the  following  amendments  be  only 
first-degree  amendments  and  be  the 
only  amendments  in  order  to  this  bill 
and  that  any  second-degree  amend- 
ment that  is  offered  be  relevant  to  the 
first-degree  amendment  to  which  it  is 
offered,  and  no  motion  to  recommit  be 
in  order,  and  the  amendments  are: 

Heinz  and  Specter  on  marketing 
orders; 

Dole  complete  substitute; 

Dole  sense  of  the  Senate  on  across- 
the-board  cuts; 

Dole,  eliminate  high-price  bonus; 

Dole,  study  elimination; 

Dole,  top  fix; 

Dole,  ASCS  redtape  reduction; 

Helms,  credits  to  the  Soviet  Union; 

D'Amato,  Iraq  sanctions; 

Symms,  private  property; 

Bond,  TCP  domestic  content; 

Bums,  CRP  cap  of  25  percent; 

Grassley,  foreclosure  CRP  land; 

Grassley,  livestock  product  safety; 

Grassley,  10  percent  cargo  prefer- 
ence; 

I*ressler  on  honey; 

Simpson  and  Wallop  on  drought  as- 
sistance; 

Specter  of  fruit  iniports; 

Roth  on  marketing  orders; 

Lugar  on  drug-related  Public  Law 
480; 

Kasten  on  wetland  easement; 

Kasten  on  Public  Law  480  debt  for 
nature; 

Kasten  on  highly  credible  land; 

Lugar,  Leahy,  and  Dole  on  nutrition; 

Breaux,  Cochran,  Glenn,  and  Kohl 
on  a  Great  Lakes  set-aside  compro- 
mise; 

Conrad,  a  study  on  agricultural 
trade; 

Leahy  on  organic; 

Robb  on  compost; 

Kohl  on  dairy  trust  study; 

Kohl  on  dairy  plant  security; 

Johnston  on  health  demonstration; 

Pryor  on  poultry  inspection; 

Graham  on  papaya  CBI  exemption; 

Lautenberg  on  pesticide  recordkeep- 
ing; 

Glenn  on  meat  inspection; 

Levin  on  marketing  assistance  pro- 
grams; and  any  amendments  agreed  to 
by  both  managers. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Reserving  the  right  to 
object. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 


Mr.  DOLE.  I  have  a  Conrad  study  on 
Ag  trade. 

Mr.  MITCHELL.  I  believe  I  read 
that,  Conrad  study  on  agricultural 
trade;  but  if  I  did  not,  I  now  state  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  it  is  possi- 
ble there  is  work  being  conducted  on 
the  CFTC  issue  that  has  been  highly 
controversial.  There  is  a  possibility  we 
might  work  an  agreement  on  that.  I 
would  like  to  be  covered. 

Mr.  MITCHELL.  If  that  is  included 
on  the  list,  we  are  advised  objection 
will  be  made  to  the  proposed  agree- 
ment. 

Mr.  DODD.  We  are  trying  to  get.  Is 
anybody  making  an  effort  to  get  an 
agreement  on  it?  I  would  like  to  raise 
it  if  anybody  objects. 

We  do  not  have  an  amendment  yet. 
We  may  get  one.  I  would  like  to  be 
covered.  We  have  CFTC  reauthoriza- 
tion waiting;  a  number  of  things  that 
are  waiting.  We  are  trying  to  work  out 
everything  to  the  satisfaction  of  every- 
one. This  would  be  the  appropriate 
place  to  do  it,  if  we  could. 

Mr.  GRAMM.  Will  the  distinguished 
majority  leader  yield? 

Mr.  MITCHELL.  CertairUy. 

Mr.  GRAMM.  Those  of  us  on  the 
other  side  of  the  issue,  who  have  not 
had  an  opportunity  to  look  at  the 
amendment,  are  concerned  that  if  we 
lock  in  a  unanimous  consent  agree- 
ment and  there  be  no  further  amend- 
ments in  order,  while  we  would  have 
the  right  to  offer  a  second  degree, 
others  might  have  preference  to  the 
floor,  and  we  might  be  excluded. 

I  do  not  know  how  I  can  agree  to  a 
unanimous-consent  request  that  would 
exclude  other  amendments  under  that 
circumstance. 

Mr.  DODD.  I  say,  if  the  majority 
leader  will  yield,  we  do  not  have  an 
amendment.  Obviously,  it  may  be  im- 
possible to  arrive  at  a  consensus.  If 
that  is  the  case,  then  clearly  we  are 
not  going  to  delay  this  bill  forever  to 
consider  one  amendment  until  we 
reach  an  agreement. 

But  there  is  a  possibility  we  may  get 
there.  I  hope  that  my  colleague  from 
Texas  would  at  least  give  us  the  oppor- 
tunity to  make  that  effort.  If  we  fail, 
then  obviously  there  are  vehicles 
available  to  force  that  amendment  off 
the  list  as  we  move  this  package  for- 
ward. 

Mr.  MITCHELL.  Might  I  suggest  to 
the  Senator  first,  even  if  not  on  the 
list,  if  agreement  is  reached  by  unani- 
mous consent,  it  can  be  offered. 

Mr.  DODD.  That  will  be  the  case 
anyway.  Would  that  not  be  the  case 
anyway? 
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Mr.  MITCHELL.  It  would  be.  The 
last  clause  I  read  is  any  amendment 
agreed  to  by  both  managers.  Even  if  it 
were  not  on  the  list,  if  it  were  worked 
out  and  accepted  by  both  managers, 
then  it  could  be  offered  and  accepted 
under  this. 

Mr.  DODD.  Under  those  conditions. 

Mr.  MITCHELL.  Yes. 

Mr.  DODD.  I  thank  the  Senator. 

Mr.  HARKIN.  Reserving  the  right  to 
object,  I  have  two  amendments  that  I 
want  to  offer  and  would  like  to  be  in- 
cluded: one  dealing  with  payment  limi- 
tations, and  one  dealing  with  paper- 
work reduction. 

Mr.  MITCHELL.  Mr.  President,  I  am 
sorry;  I  did  not  hear  the  proposed 
amendments  by  the  Senator  from 
Iowa.  I  have  no  objection  to  them 
being  added  to  the  list  if  no  one  else 
has  an  objection.  Will  the  Senator 
state  the  subject  matter  of  his  two 
amendments? 

Mr.  HARKIN.  One  dealing  with  pay- 
ment limitations,  and  one  dealing  with 
paperwork  reduction. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  proposed  unanimous-con- 
sent agreement  which  I  previously 
stated  be  amended  to  add  the  two 
amendments  by  Senator  Harkih. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  have  an  amendment  reserved, 
too.  Put  a  Heflin  amendment  on  it. 

Mr.  MITCHELL.  What  is  the  subject 
matter? 

Mr.  HEFLIN.  Farming. 

[Laughter  in  the  Chamber.] 

Mr.  LEAHY.  Is  it  germane? 

Mr.  HEFLIN.  Yes. 

Mr.  MITCHELL.  I  just  want  to  say 
to  Senators  now,  everybody  is  in  a 
good  mood  now,  but  when  we  get  to  to- 
morrow afternoon  or  evening,  I  hope 
that  I  am  not  going  to  hear  anybody 
come  in  and  say:  What  time  are  we 
leaving;  are  we  not  going  to  be  in  this 
time;  are  we  not  going  to  vote  after 
this  time? 

The  Senate's  lengthy  hours  is  the 
consequence  of  actions  by  Senators.  I 
think  that  is  self-evident;  but  some- 
times we  would  not  know  it  with  what 
goes  on  here. 

I  have  no  objection  to  the  Senator 
putting  on  an  amendment,  but  every- 
body has  to  understand  what  is  hap- 
pening here;  that  this  list  just  keeps 
growing  and  the  likelihood  of  it  being 
another  late  night  tomorrow  and  in  on 
Saturday  is  increasing  with  each 
amendment,  and  the  more  we  go  on. 

Mr.  HEFLIN.  Pardon  me,  Mr.  Presi- 
dent. I  just  wanted  to  use  it  as  a  pro- 
tective measure. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

The  majority  leader. 


Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
amend  my  request  by  adding  an 
amendment  by  Senator  Gramh  of 
Texas  regarding  agricultural  chemical 
exports. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  The 
previous  unanimous-consent  request? 

Mr.  MITCHELL.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 
Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  resumes 
consideration  of  S.  2830.  the  farm  bill,  the 
following  list  of  amendments  be  the  only 
first  degree  amendments  In  order  to  the  bill. 

Ordered  further.  That  any  second  degree 
amendment  be  relevant  to  the  first  degree 
amendment  to  which  it  is  offered. 

Ordered  further.  That  no  motion  to  recom- 
mit be  in  order. 

Bond— TCP  domestic  content: 

Breaux/Cochran/Glenn— Great  Lakes  set- 
aside  compromise; 

Bums— CRP  cap  25  percent; 

Conrad— Study  ag  trade; 

D'Amato— Iraq  sanctions: 

Dole— Complete  substitute: 

Dole— Sense  of  Senate,  across  the  board 
cuts,  budget: 

Dole— Eliminate  high  price  bonus: 

Dole— Study  elimination: 

Dole— Top  fix; 

Dole— ASCS  red  tape  reduction: 

Glenn— Meat  inspection; 

Graham— Papaya  (CBI  exemption); 

Gramm— Agricultural  chemical  exports; 

Grassley— Foreclosure  CRP  land; 

Grassley— Livestock  product  safety: 

Grassley— 10  percent  cargo  preference: 

Harkin— Payment  limitations: 

Harkin— Paperwork  reductions: 

Heflin— Farming; 

Heinz/Specter- Marketing  orders; 

Helms— Credits  to  Soviet  Union; 

Johnston— Health  demonstration: 

Kasten— Wetland  easement; 

Kasten— Public  Law  480,  debt  for  nature; 

Kasten— Highly  erodible  land; 

Kohl— Dairy  trust  study: 

Kohl— Dairy  plant  security; 

Lautenberg— Pesticide  recordkeeping: 

Leahy— Organic: 

Levin— Marketing  assistance  program: 

Lugar— Drug  related  Public  Law  480; 

Lugar/Leahy/Dole— Nutrition: 

Pressler— Honey: 

Pryor— Poultry  inspection; 

Robb— Compost; 

Roth— Marketing  orders: 

Simpson/Wallop— Drought  assistance: 

Specter— Fruit  imports;  and 


Symms— Private  property. 
Any  other  amendments  agreed  to  by  the 
managers  shall  be  in  order. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Were  the  Harkin  and 
Heflin  amendments  included? 

Mr.  MITCHELL.  Yes. 

Mr.  HEFLIN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  they  were  included. 
The  request  is  granted. 

Mr.  MITCHELL.  Now.  Mr.  Presi- 
dent, it  is  my  suggestion  that  the 
Senate  vote  at  10  a.m.  on  the  Helms 
amendment  and  immediately  follow- 
ing that,  at  10:15,  on  the  DeConcini 
second-degree  amendment  to  the 
D'Amato  amendment,  and  that  we  can 
then  proceed  on  this  list.  What  time 
we  finish  tomorrow  or  Saturday  will 
be  entirely  up  to  Senators.  I  just 
repeat  for  everyone's  information  and 
scheduling  we  will  stay  until  we  finish 
the  bill. 

Mr.  DOLE.  I  just  had  one  clarifica- 
tion. If  the  DeConcini  amendment, 
which  is  a  second-degree  amendment, 
is  adopted,  it  would  be  open  to  further 
second-degree  amendments? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  LEAHY.  Reserving  the  right  to 
object  and  I  shall  not.  reserving  the 
right  to  table  on  either  of  those 
amendments,  is  that  preserved? 

Mr.  MITCHELL.  I  have  not  pro- 
pounded a  request  yet.  My  request  will 
be  that  the  vote  be  on  or  in  relation  to 
those  amendments  and  any  other 
amendments  thereto.  So  that  is  wide 
open  once  we  get  past  that.  Then  we 
proceed.  I  just  want  to  make  clear  now 
those  Senators  whose  names  are  on 
the  list  and  we  have  identified  amend- 
ments must  be  here  to  offer  them. 
There  is  not  going  to  be  any  protec- 
tion for  Senators  who  might  want  to 
offer  an  amendment  Tuesday  after- 
noon or  at  some  other  time.  We  will 
proceed,  and  whatever  time  we  finish 
will,  of  course,  be  up  to  Senators. 

Mr.  DOLE.  It  would  be  very  helpful 
to  the  managers  if  we  give  them  the 
amendments  in  the  morning  by  10. 
They  cannot  approve  your  amendment 
if  they  cannot  find  you.  They  may  not 
do  it  if  they  cannot  find  you.  But 
there  will  be  less  chance  to  get  it  ap- 
proved if  they  can  find  you. 

Mr.  LEAHY.  I  will  be  here  at  the 
latest  at  8  o'clock  this  morning.  I  will 
make  it  earlier  than  that  if  anybody 
wants  to  go  over  their  amendment. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  when  the 
Senate  resumes  consideration  of  the 
farm  bill  at  10  a.m.  tomorrow  morning, 
there  be,  without  any  intervening 
action  or  debate,  a  vote  on  or  in  rela- 
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tion  to  the  Helms  amendment:  and 
that  upon  disposition  of  the  Helms 
amendment  there  be  a  vote  on  or  in 
relation  to  the  DeConcini  second- 
degree  amendment  to  the  D'Amato 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  just 
so  there  is  no  misunderstanding  on 
anyone's  part,  it  is  my  intention  in 
stating  the  request  in  that  manner 
that  there  will  be  a  vote  either  on  the 
amendment  up  or  down  or  the  manag- 
ers or  opponents  have  a  right  to  move 
to  table  at  that  time.  So  that  will  be 
their  decision.  I  am  not  certain  who  is 
opposed  to  the  Senator's  amendment. 
I  am  just  stating  that  so  there  is  no 
misunderstanding. 

Mr.  President,  I  thank  my  colleagues 
for  their  patience.  I  especially  thank 
the  managers  in  a  very  difficult  cir- 
cumstance, and  I  hope  very  much  that 
we  will  be  able  to  proceed  tomorrow. 
There  will  be  no  more  roUcall  votes 
this  evening. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  NEW  POLICY  TOWARD 
CAMBODIA 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  so  many  of  my  col- 
leagues in  calling  for  a  new  policy  in 
Cambodia.  The  letter  sent  today  to 
President  Bush  by  66  Members  of  this 
body  calls  on  the  administration  to  re- 
examine our  policy  toward  Cambodia 
and  urges  that  we  make  preventing 
the  return  of  the  Khmer  Rouge  our 
top  priority. 

To  date,  our  policy  has  been  mired 
in  the  Vietnam  era.  We  have  been 
more  concerned  with  opposing  Viet- 
nam and  the  government  it  supports 
in  Phnom  Penh  that  with  assuring 
that  the  people  of  Cambodia  will 
never,  never  again  relive  the  days  of 
the  killing  fields.  The  government  of 
Hun  Sen  will  necessarily  be  part  of 
any  solution  in  Cambodia  and  continu- 
ing to  isolate  him  only  undermines  ef- 
forts to  achieve  a  political  settlement 
in  Cambodia. 

For  the  first  time  since  the  end  of 
the  Vietnam  war,  the  Cambodian  Gov- 
ernment has  returned  the  remains  of 
missing  American  soldiers.  While  this 
event  is  a  painful  reminder  of  a  tragic 
period  in  our  nation's  history,  we  must 


work  to  ensure  it  is  the  beginning  of  a 
new  era  in  relations  between  our  two 
countries. 

We  all  welcome  the  administration's 
long  overdue  decision  to  withdraw  dip- 
lomatic recognition  to  the  United  Na- 
tions seat  held  by  the  opposition 
forces  in  Cambodia.  The  administra- 
tion has  rightly  concluded  that  the  co- 
alition is  dominated  by  the  Khmer 
Rouge.  Yet,  the  administration  seems 
to  see  only  half  the  picture.  For  while 
cutting  off  diplomatic  recognition, 
they  continue  military  and  logistical 
support  to  the  very  same  coalition 
fighting  to  overthrow  the  Hun  Sen 
regime. 

Such  logic  strains  the  wildest  of 
imaginations.  If  the  U.N.  seat  is  domi- 
nated by  the  Khmer  Rouge,  it  is  clear 
that  the  actual  coalition  on  the 
ground  in  Cambodia  will  also  be  domi- 
nated by  the  Khmer  Rouge.  In  fact,  I 
know  of  no  observer  of  the  situation 
who  does  not  believe  the  military  coa- 
lition is,  in  fact,  dominated  by  Pol  Pot 
and  his  killers.  The  administration  at- 
tempts to  sidetrack  the  issue  by  insist- 
ing that  it  only  aids  the  two  non-Com- 
munist factions  led  by  Prince  Sihan- 
ouk and  Son  Sann— not  the  Khmer 
Rouge.  Yet  when  all  three  factions  are 
fighting  for  the  same  goal,  it  is  obvi- 
ous that  the  three  are  assisting  each 
other.  To  pretend  otherwise  is  to  live 
in  a  fantasy  world. 

The  threat  of  a  Khmer  Rouge  take- 
over in  Cambodia  is  a  real  one  and 
United  States  policy  continues  to 
make  that  goal  more  and  more  of  a 
possibility.  Our  overriding  concern 
must  be  to  prevent  the  return  of  the 
killing  fields  in  this  war-torn  nation. 
And  it  is  high  time  we  admitted  the 
Vietnam  war  is  over  and  took  the  nec- 
essary steps  to  bring  peace  to  Cambo- 
dia. 

We  must  first  end  all  United  States 
support  to  factions  that  continue 
fighting  to  overthrow  the  Hun  Sen 
regime  in  Cambodia.  For  whoever  is 
striving  for  that  goal  will  necessarily 
be  working  in  tandem  with  the  brutal, 
ruthless  Khmer  Rouge.  This  does  not 
mean  we  must  abandon  Prince  Sihan- 
ouk and  Son  Sann.  Rather,  it  simply 
means  that  if  they  want  our  support, 
they  will  have  to  end  their  military  ef- 
forts and  concentrate  on  achieving  a 
lasting,  negotiated,  political  settle- 
ment. A  military  victory  will  only 
result  in  a  Khmer  Rouge  dominated 
government  and  the  United  States 
must  have  no  part  in  that  effort. 

We  must  also  begin  to  talk  directly 
to  the  Hun  Sen  regime.  The  adminis- 
tration should  send  a  high  level  envoy 
to  Phnom  Penh  to  promote  a  negotiat- 
ed settlement.  Continued  refusal  to  do 
so  only  prolongs  the  conflict  and 
makes  a  Khmer  Rouge  victory  more 
likely.  We  talk  to  many  governments 
whose  policies  and  supporters  we  dis- 
like. The  Hun  Sen  regime  should  be  no 
exception. 


The  people  of  Cambodia  have  suf- 
fered far  too  long  and  far  too  greatly. 
They  want  and  deserve  peace  and  the 
United  States  must  do  more  to  help 
them  achieve  that  goal.  In  cutting  off 
our  diplomatic  support  to  the  Khmer 
Rouge,  the  administration  took  an  im- 
portant first  half  step.  It  must  now 
follow  through  and  change  our  policy 
from  a  war  policy  to  a  peace  policy. 
The  people  of  Cambodia  can  wait  no 
longer. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  6:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  647)  teo  amend  the  Federal 
securities  laws  in  order  to  provide  ad- 
ditional enforcement  remedies  for  vio- 
lations of  those  laws:  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  with  amendments: 

S.  2834.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1991  for  the  in- 
telligence activities  of  the  United  States 
Government,  the  Intelligence  Agency  Re- 
tirement and  Disability  System,  and  for 
other  purposes  (Rept.  No.  101-394). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1805.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  reinstate  oil  and  gas  lease 
LA  033164  (Rept.  No.  101-395). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2494.  A  bill  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  regarding 
fraud  committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other  pur- 
poses (Rept.  No.  101-396). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  amendments: 
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H.R.  639.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
immigrant  sUtus  for  certain  aliens  who 
have  served  honorably  in  the  Armed  Forces 
of  the  United  SUtes  for  4  years. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  1542.  A  bUl  to  amend  chapter  55  of  title 
5,  United  States  Code,  to  include  certain  em- 
ployees of  the  Department  of  Commerce  as 
forest  firefighters. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  2545.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  increase  the  term  of 
Imprisonment  for  offenses  involving  driving 
while  intoxicated  when  a  minor  Is  present  in 
the  vehicle. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Paul  V.  Niemeyer.  of  Maryland,  to  be 
United  SUtes  Circuit  Judge  for  the  Fourth 
Circuit; 

Randall  R.  Rader.  of  Virginia,  to  be 
United  SUtes  Circuit  Judge  for  the  Federal 
Circuit; 

Graham  C.  Mullen,  of  North  Carolina,  to 
be  United  SUtes  District  Judge  for  the 
Western  District  of  North  Carolina; 

John  H.  McBryde,  of  Texas,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Texas; 

Michael  Boudin,  of  the  District  of  Colom- 
bia, to  be  United  SUtes  District  Judge  for 
the  District  of  Columbia; 

Carol  Bagley  Amon,  of  New  York,  to  be 
United  SUtes  District  Judge  for  the  Eastern 
District  of  New  York; 

William  M.  Skretny.  of  New  York,  to  be 
United  SUtes  District  Judge  for  the  West- 
em  District  of  New  York; 

Fred  I.  Parker,  of  Vermont,  to  be  United 
SUtes  District  Judge  for  the  District  of  Ver- 
mont; and 

Albert  Z.  Moore,  of  Ohio,  to  be  United 
SUtes  Marshal  for  the  Northern  District  of 
Ohio  for  the  term  of  four  years. 

By  Mr.  BIDEN.  from  the  Conunittee  on 
the  Judiciary: 

Steven  D.  Dillingham,  of  South  Carolina, 
to  be  Director  of  the  Bureau  of  Justice  SU- 
tistics; 

Jimmy  Gurule.  of  Utah,  to  be  an  Assistant 
Attorney  General;  and 

Robert  C.  Bonner,  of  California,  to  be  Ad- 
ministrator of  Drug  Enforcement. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KERRY: 

S.  2918.  A  bill  to  authorize  a  certificate  of 
docimienUtion  for  the  vessel  Weatherbird: 
to  the  Committee  on  Commerce.  Science, 
and  TransporUtion. 


S.  2919.  A  bill  to  authorize  a  certificate  of 
documenUtlon  for  the  vessel  Weatherbird 
It,  to  the  Committee  on  Commerce,  Science, 
and  TransporUtion. 

By  Mr.  NICKLES: 
S.  2920.  A  bill  entitled  the  "Resident  Em- 
ployment Opportunity  Act";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Ms.  MIKUI^KI  (for  herself  and 
Mr.  LoTT): 
S.  2921.  A  bin  to  remedy  the  serious  Injury 
to  the  United  SUtes  shipbuilding  and  repair 
industry  caused  by  subsidized  foreign  ships; 
to  the  Committee  on  Finance. 
By  Mr.  DODD: 
S.  2922.  A  bin  to  permit  IntersUte  bank- 
ing; to  the  committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  WIRTH: 
S.  2923.  A  bill  to  amend  title  III  of  the 
Energy  Policy  and  Conservation  Act  to  con- 
serve valuable  natural  resources  primarily 
through  energy  efficiency,  and  to  clarify 
the  sUtus  of  materials  for  energy  produc- 
tion under  the  Public  Utilities  Regulatory 
Policy  Act  and  the  Federal  Power  Act;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Cochran,  Mr.  Leahy.  Mr.  Ldgar.  Mr. 
CoHEM.  Mr.  LoTT,  Mr.  Daschle,  Mr. 
Pryor,  Mr.   Dixon,   Mr.   Cranston, 
Mr.  Ndnn.  Mr.  Graham.  Mr.  Pell, 
Mr.  Simon,  Mr.  Buroick,  Mr.  San- 
roRO,  Mr.  D'Amato,  Mr.  Kerrey,  Mr. 
WiRTH,  and  Mr.  Reid): 
S.  2924.  A  bill  to  expand  the  meat  inspec- 
tion programs  of  the  United  SUtes  by  estab- 
lishing a  comprehensive  inspection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  intended  for  human  con- 
sumption   In    the   United   SUtes.    and    for 
other  purposes,  placed  on  the  calendar  by 
unanimous  consent. 
By  Mr.  DIXON: 
S.  2925.  A  bill  to  authorize  the  minting 
and  issuance  of  coins  in  commemoration  of 
the  quincentenary  of  the  discovery  of  Amer- 
ica and  to  authorize  the  payment  of  the  pro- 
ceeds of  the  sale  of  such  coins  to  the  Chris- 
topher Columbus   Quincentenary  Scholar- 
ship Foundation  for  the  purpose  of  esUb- 
llshlng  a  scholarship  program,  and  for  other 
purposes;   to   the   Committee   on   Banking. 
Housing,  and  Urban  Affairs. 

By    Mr.     EXON    (for    himself.    Mr. 
Kerrey.  Mr.  Daschle,  and  Mr.  Pres- 

SLER): 

S.  2926.  A  bill  to  require  a  feasibility  study 
of  a  proposed  four-lane  expressway  between 
ScotUbluff.  Nebraska,  and  Rapid  City. 
South  DakoU;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  LAUTENBERG  (for  himself. 
Mr.  LiEBERMAN.  Mr.  DeConcini.  Mr. 
E>ooo.    Mr.    Wallop.    Mr.    D'Amato. 
Mr.    Metzenbaum.    Mr.    Wirth,    Ms. 
MiKULSKi,  Mr.  BiNGAMAN.  and  Mr. 
Reid): 
S.  Res.  313.  A  resolution  relating  to  Vladi- 
mir Tsivkln;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  MITCHELL: 
S.   Res.   314.   A   resolution  to  direct   the 
Senate  Legal  Counsel  to  represent  the  Of- 
fices of  Senators  Nonn  and  Fowler  in  civil 
actions;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  2920.  A  bill  entitled  the  "Resident 
Employment  Opportimity  Act";  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

resident  employment  opportunity  act 
•  Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  a  bill  which  I  believe 
will  have  significant  impact  on  the 
lives  of  many  residents  of  public  and 
federally  assisted  housing  projects. 

This  bill,  the  Resident  Einployment 
Opportunity  Act,  will  open  the  door  of 
opportunity  for  tenants  across  the 
cotmtry  who  want  to  be  able  to  com- 
pete for  construction,  rehabilitation, 
and  repair  work  on  the  project  which 
they  are  currently  residing. 

Under  current  law,  a  tenant  is  forced 
to  sit  idle  while  a  Pederal  contractor 
brings  in  outside  workers  to  work  on 
the  tenants  homes.  This  situation 
occurs  because  of  the  Davis-Bacon  law 
which  was  enacted  in  1931.  The  appli- 
cable provisions  for  housing  tenants 
are  found  in  the  U.S.  Housing  Act  of 
1937. 

The  Davis-Bacon  Act  requires  con- 
tractors to  pay  all  workers  on  federal- 
ly funded  construction  projects  valued 
at  more  than  $2,000  the  prevailing 
wage  for  that  type  of  work,  as  deter- 
mining by  the  Department  of  Labor. 
Davis-Bacon  inflates  the  cost  to  the 
government  and  freezes  those  laborers 
who  do  not  have  the  skills  to  com- 
mand union  scale  wages. 

I  see  no  reason  why  this  bill  should 
not  be  considered  and  passed  by  the 
Senate.  An  amendment  which  also  al- 
lowed the  homeless  to  work  on  their 
shelters  passed  the  Senate  by  voice 
vote  in  1987.  This  past  June,  I  offered 
a  tenant  exemption  amendment  to  the 
National  Affordable  Housing  Act  and 
it  was  tabled.  However,  the  bill  that  I 
am  introducing  today  is  quite  narrow- 
ly drafted. 

My  bill,  the  Resident  Employment 
Opportunity  Act  exempts  only  tenants 
of  public  housing  or  federally  assisted 
housing  projects  and  only  when  the 
work  is  on  the  project  in  which  they 
are  currently  residing. 

I  think  Davis-Bacon  reform  is  long 
overdue.  In  a  time  of  a  moimting  Ped- 
eral deficit,  the  savings  and  loan  crisis, 
and  talk  of  new  taxes.  Congress  should 
be  anxious  to  find  ways  to  reduce  costs 
to  the  Pederal  Government.  This  is 
one  of  the  reasons  I  support  the  repeal 
or  at  least  reform  of  the  Davis-Bacon 
Act. 

However,  at  this  time,  I  am  simply 
asking  Congress  to  consider  a  narrow- 
ly drafted  bill  which  will  benefit  those 
individuals  who  are  looking  for  a  way 
to  improve  their  lives  for  themselves 
and  their  families.  This  bill  provide  an 
opportunity  for  on-the-job  training 
which  will  lead  to  the  development  of 
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new  skills  and  eventual  independence. 
I  urge  the  support  of  my  colleagues.* 


By  Ms.  MIKULSKI  (for  herself 
and  Mr.  Lott): 
S.  2921.  A  bill  to  remedy  the  serious 
injury  to  the  U.S.  shipbuilding  and 
repair  industry  caused  by  subsidized 
foreign  ships;  to  the  Conunittee  on  Fi- 
nance. I 

SHIPBUILDING  AND  REPAIR  INDUSTRY  TRADE  ACT 

•  Ms.  MIKUI^KI.  Mr.  President, 
today  I  join  Senator  Lott  in  introduc- 
ing desperately  needed  legislation  to 
counter  the  unfair  and  anticompeti- 
tive subsidies  offered  by  foreign  gov- 
ernments to  shipbuilding  and  repair 
operations  within  their  borders. 

This  legislation  will  prevent  the 
complete  disappearance  of  the  Ameri- 
can merchant  shipbuilding  industry. 
and  let  that  industry  compete  for  ship- 
building business  on  fair  terms.  Our 
bill  forces  foreign  shipbuilders  to 
repay  subsidies  to  their  governments, 
or  to  pay  a  substantial  duty  to  dock  in 
a  U.S.  port. 

Mr.  President,  this  legislation  comes 
just  in  time.  Since  1987,  only  one  mer- 
chant ship  has  been  built  in  the 
United  States.  Over  50,000  jobs  have 
been  lost  to  subsidized  foreign  ship- 
yards in  the  1980's.  Thousands  more 
are  at  stake  in  the  1990's,  as  the  mili- 
tary construction  that  now  provides  98 
percent  of  shipyard  business,  slows 
down. 

In  my  hometown  of  Baltimore,  we 
had  two  thriving  shipyards  10  years 
ago.  Five  thousand  people  made  good 
family  wages  building  ships.  Thou- 
sands more  worked  for  Bethlehem 
Steel,  making  the  raw  materials  the 
shipyards  needed.  Now  1  shipyard  has 
closed,  and  the  other  employs  only 
1.300  people.  The  steelyard  employs 
less  than  1.000  steel  workers. 

Mr.  President,  worldwide  demand  for 
conunercial  ships  is  expected  to  triple 
in  the  1990 '3— American  workers  want 
to  build  those  ships.  It's  time  we  make 
certain  that  no  more  jobs  are  lost,  no 
more  shipyards  and  steelmills  closed 
down  because  we're  not  ready  to  fight 
against  unfair  trade  practices.  We  will 
not  let  foreign  governments'  budgets 
dictate  who  works  in  this  country  and 
who  doesn't. 

We've  tried  other  tactics.  We  tried 
unilateral  free  trade,  and  our  competi- 
tors got  a  free  ride— 45  shipyards 
closed  down  across  the  United  States. 
We  tried  negotiations— we've  been 
stonewalled  for  a  year.  It's  time  to 
level  the  playing  field. 

This  bill  win  not  subsidize  American 
workers.  They  don't  need  subsidies. 
Our  workers  and  our  companies  can 
compete  against  any  in  the  world.  But 
they  can't  compete  against  foreign 
governments.  Our  Government  should 
be  ready  to  make  sure  they  don't  have 
to. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2921 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Shipbuild- 
ing and  Repair  Industry  Trade  Act  of  1990 '. 

SEC  2.  FINDINGS. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  The  international  market  for  ship- 
building and  ship  repair  has  been  distorted 
by  the  extensive  subsidies  conferred  by  vir- 
tually all  major  shipbuilding  countries,  in- 
cluding, but  not  limited  to,  West  Germany, 
Japan.  Korea,  and  Norway. 

(2)  Foreign  governments  provide  a  wide 
variety  of  subsidies  to  their  domestic  indus- 
tries, including  direct  grants,  preferential  fi- 
nancing, equity  infusions,  research  and  de- 
velopment assistance,  restructuring  aid,  spe- 
cial tax  concessions,  debt  forgiveness,  and 
other  measures  which  provide  unfair  com- 
petitive advantages  to  foreign  shipbuilding 
and  repair  industries. 

(3)  In  1981.  the  United  States  Government 
decided  unilaterally  to  eliminate  assistance, 
Including  loan  guarantees  and  construction 
differential  subsidies,  to  United  States  ship- 
yards. 

(4)  Since  the  termination  of  United  States 
subsidies  and  the  increasing  benefits  con- 
ferred on  foreign  shipyards,  the  United 
States  shipbuilding  and  repair  industry  has 
suffered  serious  injury.  The  United  States, 
which  had  60  ships  on  order  or  under  con- 
struction in  1978,  has  been  completely 
forced  out  of  commercial  shipbuilding,  with 
no  merchant  vessels  on  order  or  under  con- 
struction from  November  1987  until  Janu- 
ary of  1990  when  one  order  was  placed.  The 
value  of  new  commercial  vessels  constructed 
by  the  United  States  industry  measured  in 
constant  1978  dollars  followed  a  similar 
trend,  plunging  from  $1,900,000,000  in  1978 
to  0  in  1989. 

(5)  As  a  result  of  these  dramatic  declines 
in  shipbuilding  and  repair  work,  approxi- 
mately 94  private  United  States  shipyards 
have  closed  since  1979  and  those  still  in  op- 
eration have  seen  their  profitability  dimin- 
ish significantly.  In  addition,  between  1978 
and  1990,  approximately  52,000  shipbuilding 
and  repair  jobs  were  lost  in  the  United 
States. 

(6)  Foreign  shipyard  subsidies  have  also 
taken  their  toll  on  the  general  United 
States  economy,  including— 

(A)  lost  jobs  in  other  sectors; 

<B)  acceleration  of  the  decline  of  manu- 
facturing and  heavy  industry  in  the  United 
States; 

(C)  an  increase  in  the  already  enormous 
United  States  balance  of  payments  deficit; 

(D)  reduction  of  the  basic  skill  level  of  the 
United  States  economy;  and 

(E)  lost  opportunities  to  enhance  the  tech- 
nology base  of  the  United  States  through 
the  spread  of  technological  advances  in  the 
shipbuilding  and  repair  industry. 

SEC.  3.  SPECIAL  ASSESSMENT  ON  SUBSIDIZED  FOR- 
EIGN SHIPS. 

(a)  Definitions.— As  used  In  this  section: 

(1)  The  term  "construction"  includes  re- 
construction. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 


(3)  The  term  "subsidy"  includes,  but  is  not 
limited  to,  any  of  the  following: 

(A)  Officially  supported  export  credits. 

(B)  Direct  official  operating  support  to 
the  commercial  shipbuilding  and  repair  in- 
dustry, or  to  a  related  entity  that  favors  the 
operation  of  shipbuilding  and  repair,  includ- 
ing, but  not  limited  to— 

(1)  grants; 

(li)  preferential  loans  and  loan  guarantees; 

(ill)  forgiveness  of  debt; 

(iv)  equity  infusions  on  terms  inconsistent 
with  commercial  considerations;  and 

(V)  preferential  provision  of  goods  and 
services. 

(C)  Direct  official  support  for  investment 
in  the  commercial  shipbuilding  and  repair 
industry,  or  to  a  related  entity  that  favors 
the  operation  of  shipbuilding  and  repair.  In- 
cluding, but  not  limited  to,  the  kinds  of  sup- 
port listed  in  clauses  (1)  through  (v)  of  sub- 
paragraph (B). 

(D)  Assistance  in  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment, 
or  otherwise,  that  affect  shipbuilding  and 
repair  for  purposes  of  research  and  develop- 
ment that  is  not  equally  open  to  domestic 
and  foreign  enterprises. 

(E)  Tax  policies  and  practices  that  favor 
the  shipbuilding  and  repair  industry,  direct- 
ly or  indirectly,  such  as  tax  credits,  deduc- 
tions, exemptions  and  preferences,  including 
accelerated  depreciation,  if  such  benefits 
are  not  generally  available  to  persons  or 
firms  not  engaged  in  shipbuilding  or  repair. 

(P)  Any  official  regulation,  practice,  or 
import  barrier  which  is  an  obstacle  to 
normal  competitive  conditions  in  the  com- 
mercial shipbuilding  and  repair  industry, 
other  than  tariffs  for  newly  built  ships  or 
official  regulations  requiring  that  vessels  be 
built  in  a  country's  shipyards  for  its  domes- 
tic trade. 

(G)  Any  Indirect  support  linked,  in  law  or 
in  fact,  to  shipbuilding  and  repair  at  nation- 
al yards,  including  any  public  assistance  fa- 
voring shipowners  with  an  Indirect  effect  on 
shipbuilding,  conversion  or  repair  activities 
and  any  assistance  provided  to  suppliers  of 
significant  inputs  to  shipbuilding. 

(H)  Any  other  measure  or  practice  which 
is  an  obstacle  to  normal  competitive  condi- 
tions, including  a  significant  increase  in  a 
shipyard's  proportional  equity  level  held  by 
the  government  or  a  government-owned 
entity  or  additional  equity  infusions  by  the 
government  or  a  government-owned  entity 
that  are  inconsistent  with  commercial  con- 
siderations. 

(I)  Any  export  subsidy  identified  in  the  Il- 
lustrative List  of  Export  Subsidies  in  the 
Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on  Tariffs 
auid  Trade  or  any  other  export  subsidy  that 
may  be  prohibited  as  a  result  of  the  Uru- 
guay Round  of  trade  negotiations. 

(4)  The  term  "vessel"  means  any  self-pro- 
pelled, sea-going  vessel  that— 

(A)  is  not  less  than  100  gross  tons  in 
weight;  and 

(B)  was  delivered  to  its  purchaser  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Annual  Preliminary  Determinations 
OF  Subsidies.— 

(1)  Within  100  days  after  the  date  of  the 
enactment  of  this  Act,  and  annually  there- 
after, the  Secretary  shall— 

(A)  preliminarily  determine,  based  upon 
the  best  information  available  at  the  time, 
the  amount,  If  any,  of  the  net  subsidy  pro- 
vided, directly  or  indirectly,  with  respect  to 
the  manufacture,  production,  sale,  and 
repair  of  each  vessel  that  is  constructed  or 
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repaired  by  any  major  shipbuilding  and 
repair  company  in  any  foreign  country  in 
which  the  construction  and  repair  of  ships 
exceeds  100,000  deadweight  tons  annually: 
and 

(B)  publish  notice  of  the  determinations 
made  under  subparagraph  (A),  including  a 
summary  of  the  methodologies  and  calcula- 
tions underlying  the  determinations,  in  the 
Federal  Register. 

(2)  For  purposes  of  making  the  determina- 
tions required  under  paragraph  (1)  within 
the  100-<lay  period  following  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
include  any  vessel  the  construction  or  repair 
of  which  was  commenced  within  the  2-year 
period  preceding  such  date  of  enactment. 

(3)  For  purposes  of  making  a  determina- 
tion under  paragraph  (1)  for  any  annual 
period  thereafter,  the  Secretary  shall  in- 
clude vessels  that  were  constructed  or  re- 
paired in  that  annual  period. 

(c)  PUBUC  ComfEMT.— The  Secretary  shall 
provide  an  opportunity  for  public  comment 
on  the  results  of  the  preliminary  determina- 
tions made  under  subsection  (b).  including  a 
hearing  if  requested. 

<d)  Phoprietary  Ihformatioh.— Informa- 
tion submitted  to  the  Secretary  in  regard  to 
the  making  of  any  determination  under  sub- 
section (b)  shall  be  treated  as  proprietary  if 
it  fulfills  the  requirements  of  section  777(b) 
of  the  Tariff  Act  of  1930.  Access  to  proprie- 
tary information  under  protective  order 
shall  be  permitted  under  and  governed  by 
section  777(c)  of  the  Tariff  Act  of  1930. 

(e)  PiHAL  DrTERMiNATiONS.— Within  100 
days  after  the  publication  of  notice  of  pre- 
liminary determinations  under  subsection 
(b)  regarding  any  major  shipbuilding  and 
repair  company,  the  Secretary  shall  make  a 
final  determination— 

(1)  of  the  net  subsidy  provided  with  re- 
spect to  each  vessel  of  the  company  covered 
by  a  preliminary  determination: 

(2)  of  the  aggregate  of  the  net  subsidies 
provided  to  the  company  during  the  period 
to  which  such  determinations  apply:  and 

(3)  publish  notice  of  the  final  determina- 
tions in  the  Federal  Register. 

(f)  VnuncATioN  or  Ikformatiok.— The 
Secretary  shall  verify  all  information  relied 
upon  in  making  any  final  determination 
under  subsection  (e)(2).  If  the  Secretary  is 
unable  to  verify  the  information  submitted, 
the  Secretary  shall  use  the  best  information 
available  as  the  basis  for  action.  Whenever  a 
party  refuses  or  is  unable  to  produce  infor- 
mation requested  in  a  timely  manner  and  in 
the  form  provided,  the  Secretary  shall  use 
the  best  information  otherwise  available. 

(g)  Repayment  or  Subsidies.— Each  com- 
pany regarding  which  the  Secretary  makes 
a  final  determination  of  an  aggregate  net 
subsidy  under  subsection  (e)(2)  is  required 
to  repay  to  its  government  the  total  value  of 
the  aggregate  net  subsidy  provided,  plus  any 
interest  accrued,  subject  to  the  following 
conditions: 

( 1 )  If  the  value  of  the  aggregate  net  subsi- 
dy is  5  percent  or  less  of  the  company's  total 
sales,  the  company  must  repay  the  full 
value  of  such  subsidy  within  30  days  after 
the  date  of  publication  of  notice  of  the  final 
determination  under  subsection  (e)<2). 

(2)  If  the  value  of  the  aggregate  net  subsi- 
dy exceeds  5  percent  of  the  company's  total 
sales,  the  company  must  repay  the  subsidy 
in  2  equal  installments,  the  first  due  within 
30  days  after  the  date  of  publication  of 
notice  of  the  final  determination  under  sub- 
section (e)<2)  and  the  second  due  within  60 
days  after  such  notice  date. 

(3)  The  Secretary  shall  require  certifica- 
tion from  both  the  company  and  the  gov- 


ernment of  the  country  Involved  that  the 
payment  or  payments  required  under  para- 
graph ( 1 )  or  (2).  as  the  case  may  be,  have  oc- 
curred. The  Secretary  shall,  if  requested, 
verify  the  repayment  of  the  subsidy. 

(h)  Assessments.— ( 1 )  If  the  Secretary 
finds  that  a  major  shipbuilding  and  repair 
company  has  not  complied,  in  whole  or  part, 
with  the  subsidy  repayment  requirement 
under  subsection  (g)  for  an  annual  period, 
the  Secretary  shall— 

(A)  subject  to  paragraph  (2),  calculate  an 
annual  assessment  which  shall  be  levied  in 
accordance  with  paragraph  (3)  on  each 
vessel  that  is  constructed  or  repaired  by  the 
company  and  to  which  subsidy  repayment 
applies:  and 

(B)  issue  an  order  directing  the  Comman- 
dant of  the  Coast  Guard  to  collect  the  as- 
sessment. 

(2)  The  annual  assessment  levied  on  any 
vessel  is  the  amount  of  the  net  subsidy  pro- 
vided with  respect  to  the  vessel  during  the 
annual  period  concerned— 

(A)  proportionally  adjusted  if  the  compa- 
ny concerned  has  partially  met  the  subsidy 
repayment  requirement  under  subsection 
(g)  for  that  period:  and 

(B)  Increased  by  the  amount  of  any 
unpaid  previous  assessment  levied  under 
this  subsection. 

(3)  The  following  apply  with  respect  to 
the  collection  of  an  assessment  under  para- 
graph (1): 

(A)  A  vessel  may  not  be  permitted  to  enter 
a  United  States  port  until  the  applicable  as- 
sessment is  paid  in  fuU. 

(B)  A  vessel  shall  only  be  subject  to  1  as- 
sessment per  annual  period  under  the  provi- 
sions of  this  section,  and  such  assessment 
shall  be  collected  the  first  time  the  vessel 
enters  a  United  States  port  during  that 
period. 

(h)  Judicial  Review.— Clause  (i)  of  sec- 
tion 516A(aM2MA)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a(a)(2)(A))  is  amended  by  in- 
serting after  subclause  (II)  the  following: 

"(III)  a  final  determination  of  a  net  subsi- 
dy to  a  shipbuilding  or  repair  company  de- 
scribed in  section  2(e)(1)  of  the  Shipbuilding 
and  Repair  Industry  Trade  Act  of  1990,  or". 

SEC.  4.  AD  VALOREM  DUTY  ON  rOREIGN  REPAIRS 
OF  PRIVATE  VESSELS. 

(a)  Amendment.— Section  466(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1466(a))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  out 
'The  equipments"  and  all  that  follows 
through  "country  upon"  and  inserting  "(1) 
The  equipments  and  work  described  in  para- 
graph (2),  or  any  part  thereof,  which  are 
purchased  or  performed  in  a  foreign  coun- 
try that  provides  any  subsidy,  direct  or  indi- 
rect, to  its  ship  construction  and  repair  in- 
dustry, as  determined  by  the  Secretary  of 
Commerce  and  the  United  States  Trade 
Representative,  for":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  equipment  and  work  referred  to 

in  paragraph  ( 1 )  include— 

"(A)  boats  and  repair  parts  and  materials: 

"(B)  modifications  and  permanent  addi- 
tions to  the  hull,  fittings,  or  superstructure 
of  a  vessel: 

"(C)  periodic  inspections  required  by  clas- 
sification societies,  insurers,  and  govern- 
mental entities:  and 

"(D)  vessel  dry  docking  and  all  services 
necessary  or  incidental  for  drydocking:  and 

"(E)  all  shipyard  costs  associated  with  the 
maintenance  and  repair  of  a  vessel: 
but  do  not  include  emergency  repairs.". 

(b)  Eptective  Date.— The  amendments 
made  by  subsection  (a)  apply  to  foreign  re- 


pairs made  to  vessels  on  or  after  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  DODD: 
S.  2922.  A  bUl  to  permit  interstate 
banking;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

INTERSTATE  BANKING 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  legislation  to  permit 
full  interstate  banking  by  depository 
institutions.  The  legislation  is  de- 
signed to  provide  for  the  more  effi- 
cient delivery  of  banking  services  do- 
mestically and  to  create  stronger  do- 
mestic banks  to  compete  in  the  inter- 
national arena.  Moreover,  in  times 
when  States  or  regions  are  experienc- 
ing credit  availability  problems,  as 
Connecticut  and  the  whole  New  Eng- 
land region  are  now,  interstate  bank- 
ing will  permit  swifter  movement  of 
funds  to  creditworthy  borrowers  in 
such  areas. 

Historically.  States  have  determined 
branching  rules  for  their  own  banks. 
The  McFadden  Act,  as  amended  in 
1933,  provided  that  the  branching 
rights  of  national  banks  would  be  the 
same  as  those  permitted  State-char- 
tered institutions  in  their  home 
States.  Thus,  for  all  practical  pur- 
poses, national  banks  were  permitted 
to  branch  in  no  more  than  one  State, 
if  that.  However,  the  act  left  open  the 
possibility  for  banks  to  cross  State 
lines  by  using  a  bank  holding  compa- 
ny. The  Congress,  concerned  about  the 
use  of  bank  holding  companies  for 
interstate  expansion,  adopted  the 
Douglas  amendment  as  part  of  the 
1956  Bank  Holding  Company  Act.  The 
Douglas  amendment  prohibits  bank 
holding  companies  from  acquiring 
banks  outside  their  home  States 
unless  the  other  State  explicitly  allows 
such  purchases. 

However,  despite  the  lack  of  any  se- 
rious movement  toward  interstate 
banking  by  the  States  until  the  1980's, 
by  1983,  domestic  and  foreign  banks 
had  almost  7,500  offices  located  out- 
side their  home  States,  through  the 
use  of  loan  production  offices  and 
other  limited  exceptions  that  permit- 
ted some  banking  activities  but  not 
full  service  banking. 

Although  the  State  of  Maine  passed 
legislation  in  1975  permitting  out-of- 
State  bank  holding  companies  to  ac- 
quire Maine  banks  so  long  as  bank 
holding  companies  located  in  Maine 
were  permitted  reciprocal  rights,  the 
States  showed  little  interest  in  inter- 
state banking  for  the  rest  of  the 
decade. 

All  that  changed  in  the  1980's.  First 
Massachusetts  in  1982  and  then  Con- 
necticut and  Rhode  Island  in  1983 
adopted  laws  that  authorized  recipro- 
cal banking  within  the  New  England 
region.  The  Hebb  Commission,  which 
was  the  basis  for  the  Connecticut  law, 
stated  the  rationale:  "Interstate  bank- 
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ing  would  increase  banking  competi- 
tion in  Connecticut;  •  •  •  would  sharp- 
en the  performance  of  our  own  banks 
and  bring  our  bank  customers  the  ben- 
efits of  innovative  banking  products; 
•  *  •  [and]  would  also  allow  Connecti- 
cut-based banks  the  opportunity  to 
grow  and  strengthen  through  geo- 
graphic expansion." 

Sharing  the  same  views,  I  authored 
legislation  in  1984  that  would  have 
clarified  the  rights  of  States  to  estab- 
lish regional  compacts.  However,  the 
legislation  became  moot  when  the  Su- 
preme Court  on  June  10,  1985,  upheld 
the  rights  of  States  to  establish  such 
compacts  in  the  case  of  Northeast 
Bancorp  et  al.  v.  Board  of  Governors 
of  the  Federal  Reserve  Board  et  al. 

At  the  time,  most  States  and  most 
Members  of  Congress  knew  that  the 
regional  compacts  were  just  a  first 
step  toward  interstate  banking,  not  a 
final  solution.  These  compacts  were 
designed  to  give  banks  in  the  regions 
enough  time  to  grow  so  that  they 
could  be  competitive  with  the  larger 
banks  in  such  States  as  New  York  and 
California. 

In  fact,  that  is  just  what  happened. 
Today,  47  States  have  some  form  of 
interstate  banking  and  more  and  more 
States  are  opting  for  full  interstate 
banking,  including  my  own  State  of 
Cormecticut  just  this  year.  Altogether, 
including  limited  banking  services  of- 
fices and  savings  and  loans,  there  are 
more  than  16,000  offices  of  depository 
institutions  located  outside  the  institu- 
tions' home  States. 

The  regional  compacts  have  been 
successful.  As  the  Connecticut  task 
force  to  study  interstate  banking  con- 
cluded on  December  11,  1989: 

Based  on  the  empirical  data  compiled  by 
the  department  of  banking,  it  appears  that 
the  regional  interstate  experiment  has  al- 
lowed Connecticut  banks  to  consolidate  and 
grow  within  the  boundaries  of  New  England 
to  a  point  where  they  can  now  compete  on 
an  equal  footing  against  the  larger  money 
center  banks.  It  has  also  fostered  the  cre- 
ation of  many  smaller  banks  serving  Con- 
necticut communities.  And  it  has  brought 
increased  variety  to  the  Connecticut  bank- 
ing market.  In  each  case,  the  fears  of  those 
opposed  to  interstate  banking  in  1983  have 
not  been  borne  out  by  experience. 

Clearly  the  regional  experiments 
have  proved  their  worth  and  now  it  is 
time  to  move  to  full  interstate  bank- 
ing. The  larger  banks  in  the  regions 
have  just  about  exhausted  attractive 
merger  partners  and  thus  are  finding 
themselves  limited  in  terms  of  expan- 
sion capabilities.  Moreover,  these 
banks  cannot  grow  as  fast  as  banks  in 
States  that  permit  full  interstate 
banking.  Further,  contrary  to  the  con- 
cerns of  some,  the  number  of  smaller 
banks  in  Connecticut  has  increased— 
and  increased  dramatically— since  the 
adoption  of  the  New  England  regional 
banking  compact.  For  these  reasons, 
as  well  as  the  need  for  further  consoli- 
dation to  strengthen  our  depository  in- 


stitutions to  meet  international  com- 
petition and  to  facilitate  the  move- 
ment of  capital  to  areas  in  need  of 
credit,  it  is  time  for  full  interstate 
banking  and  that  is  what  the  identical 
bills  Chuck  Schumer  and  I  are  intro- 
ducing today  in  the  House  and  Senate 
will  achieve. 

The  bill's  main  provisions  are  simple 
and  straightforward: 

It  authorizes  the  Federal  Reserve  to 
approve  applications  by  bank  holding 
companies  to  acquire  banks  across 
State  lines.  In  effect,  this  provision  re- 
peals the  Douglas  amendment. 

As  with  Connecticut's  law,  it  delays 
de  novo  entry  by  out-of-State  banks 
until  January  1.  1993.  This  provision, 
which  is  consistent  with  the  likely 
form  of  entry  in  the  great  majority  of 
cases,  will  give  States  a  little  more 
time  to  prepare  for  new  entrants  with- 
out delaying  full  interstate  banking 
for  a  prolonged  period. 

It,  permits  interstate  branching  as  of 
January  1,  1994,  unless  a  State  enacts 
a  law  prohibiting  such  branching  be- 
tween January  1,  1990  and  December 
31,  1993.  This  provision  will  permit 
States  to  exercise  greater  supervisory 
control  over  banks  in  their  States  if 
they  so  choose. 

Finally,  the  bill  contains  similar  pro- 
visions for  interstate  movement  by 
savings  and  loan  institutions. 

In  sum,  Mr.  President,  it  is  time  for 
full  interstate  banking,  which  should 
be  established  under  one  set  of  rules. 
It  is  good  for  banks,  it  is  good  for  their 
customers,  and  it  will  be  good  for  us 
competitively  in  the  global  economy.* 


S. 
the 

Act 


By  Mr.  WIRTH: 

2923.  A  biU  to  amend  title  III  of 
Energy  Policy  and  Conservation 
to  conserve  valuable  natural  re- 
sources primarily  through  energy  pro- 
duction to  enhance  energy  efficiency, 
and  to  clarify  the  status  of  materials 
for  energy  production  under  the 
Public  Utilities  Regulatory  Policy  Act 
and  the  Federal  Power  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ENERGY  PBODnCTION  AND  CONSERVATION  ACT 

•  Mr.  WIRTH.  Mr.  President,  I  have 
today  introduced  the  Energy  Produc- 
tion and  Conservation  Act  of  1990. 
This  bill  ties  together  three  important 
legislative  initiatives  which  Senator 
Heinz  and  I  have  introduced  in  the 
last  year. 

These  bills  are  an  outgrowth  of  a 
major  public  policy  study.  Project  88, 
on  the  use  of  market  forces  to  en- 
hance environmental  protection. 

The  subject  materials  of  these  bills- 
used  oil,  scrap  tires,  and  old  newspa- 
pers—are all  materials  which  can  be 
recovered  for  energy  production  or 
other  purposes. 

On  August  2,  1990  the  Energy  Com- 
mittee will  hold  a  hearing  to  explore 
the  energy  production  implications  of 


recovering  these  and  other  materials 
through  economic  incentives. 

Mr.  President,  we  cannot  divorce  our 
energy,  natural  resources,  and  envi- 
ronmental policies.  I  encourage  my 
colleagues  to  join  me  in  moving  these 
bills  forward.  I  ask  imanimous  consent 
that  the  text  of  the  bill  be  printed  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2923 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Energy  Pro- 
duction and  Conservation  Act  of  1990". 

TITLE  I-ENERGY  PRODUCTION  FROM 
USED  OIL 

SEC.  101.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Each  year,  the  United  States  uses  2.6 
billion  gallons  of  lubricating  oil.  Much,  if 
not  most,  of  that  quantity  could  be  recov- 
ered for  energy  production.  Used  motor  oil 
has  an  energy  value  of  145,000  Btu's  per 
gallon. 

(2)  Used  oil,  when  properly  recovered,  is  a 
valuable  energy  production  resource.  When 
used  as  a  fuel,  it  reduces  the  need  to  drill 
for  and  refine  the  Nation's  limited  crude  oil 
supply.  When  recovered  into  lubricating  oil 
or  other  high  grade  products,  production  of 
such  products  requires  only  2.5  percent  of 
the  energy  of  producing  fuel  and  petroleum 
products  from  virgin  crude  oil. 

(3)  Each  year  Americans  unwisely  and 
needlessly  discard  more  than  400  million 
gallons  of  used  motor  oil— an  amount  great- 
er than  35  Exxon  Valdez  oil  spills.  That 
amount  of  oil  could  reduce  the  need  to 
import  nearly  10  million  barrels  of  crude  oil 
annually.  In  order  to  reduce  dependence  on 
imported  fuels  there  is  a  great  need  to  re- 
cover the  Btu  value  of  used  oils  for  energy 
production. 

(4)  Market-based  incentives  targeted  at 
energy  production  from  used  oil  can  signifi- 
cantly reduce  the  amount  of  used  oil  need- 
lessly discarded. 

(5)  The  Secretary  of  Energy  requires  addi- 
tional statutory  authority  to  address  energy 
production  and,  in  particular,  to  apply 
market-based  incentives  to  energy  produc- 
tion from  used  oil. 

SEC.    1*2.   REQUIREMENTS   FOR   ENERGY   PRODUC- 
TION FROM  USED  OIL. 

Section  383  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6363)  is  amended— 

(1)  in  subsection  (c)  by— 

(A)  striking  "As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act"  and  in- 
serting "Not  less  than  15  months  after  the 
date  of  enactment  of  the  Energy  Production 
and  Conservation  Act  of  1990":  and 

(B)  striking  "National  Bureau  of  Stand- 
ards" each  place  it  appears  and  inserting 
"National  Institute  of  Standards  and  Tech- 
nology"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)(1)(A)  Beginning  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  a  producer  or  importer  of 
100,000  gallons  or  more  of  lubricating  oil 
each  year  shall  either  bum  for  energy  pro- 
duction, or  refine,  using  a  method  described 
in  subparagraph  (B),  an  amount  of  used  oil 
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equ&l  to  at  least  that  amount  of  oil  deter- 
mined by— 

••(1)  multiplying  the  lubricating  oil  pro- 
duced or  Imported  that  year  by  such  person, 
by 

"(ii)  the  percentage  established  by  the 
Secretary  under  paragraph  (2). 

"(B)  A  producer  or  importer  of  lubricating 
oU  may  comply  with  this  paragraph— 

■•(i>  by  burning  used  oil  for  energy  produc- 
tion: 

"(ii)  by  refining  used  oil  for  puri)oses  of 
producing  petroleum  products; 

"(iii)  by  purchasing  credits  under  the 
credit  system  established  pursuant  to  para- 
graph (3). 

•*(2)  The  Secretary  each  year  shall  estab- 
lish a  percentage  for  the  uses  under  para- 
graph ( 1 ).  The  percentage  applicable  during 
the  first  year  that  the  requirement  estab- 
lished by  paragraph  (1 )  is  in  effect  shall  be 
a  percentage  that  Is  2  percentage  points 
higher  than  the  recovery  rate  for  lubricat- 
ing oil  that  exists  on  the  date  of  the  enact- 
ment of  this  section.  Such  rate  shall  be  de- 
termined by  using  data  for  1988  or  the  most 
recent  year  for  which  data  are  available. 
Through  the  year  2000.  the  percentage  shall 
be  an  additional  2  percentage  points  higher 
than  the  percentage  for  the  previous  year. 

■•(3)(A)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  promulgate  regulations  to 
implement  these  requirements. 

"(B)  For  purposes  of  this  section,  the  term 
credit'  means  a  legal  record  of  energy  pro- 
duction or  refining  of  used  oil  undertaken  in 
accordance  with  this  subsection  that  repre- 
sents an  amount  of  used  oil  burned  or  re- 
fined for  purposes  of  complying  with  para- 
graph ( 1 ). 

•(C)  Exemptions,  (i)  This  section  and  the 
regulations  promulgated  under  this  section 
shall  not  apply  to  a  facility  operated  by  a 
person  described  in  subparagraph  (B)  if— 

••(I)  In  the  case  of  a  facility  described  in 
paragraph  (IXB)  (i)  or  (ii)  that  bums  for 
energy  production  or  refines  used  oil  into 
fuel  or  other  petroleum  products,  the 
amount  of  used  oil  burned  for  energy  pro- 
duction or  refined  into  fuel  or  other  petrole- 
um products  each  year  at  the  facility  is 
equal  to  no  more  than  the  amount  of  used 
oil  that  the  owner  of  the  facility  is  required 
to  bum  for  energy  production  or  refine 
under  paragraph  (1)(A)  for  that  year;  Pro- 
vided, That  this  clause  applies  only  to  a  fa- 
cility in  Standard  Industrial  Classification 
number  2911  facility  that  refines  at  least 
10,000  barrels  a  day  of  crude  oil  into  petrole- 
um products. 

■  (II)  in  the  case  of  a  facility  described  in 
paragrpah  (l)(B)(ii).  the  amount  of  used  oil 
compounded  or  blended  into  finished  lubri- 
cant products  each  year  at  the  facility  is 
equal  to  no  more  than  10  percent  of  the  lu- 
bricating base  oil  compounded  or  blended 
into  finished  lubricant  products  each  year 
at  such  facility;  Provided.  That  this  clause 
only  applies  to  a  facility  that  compounds  or 
blends  lubricating  base  oil  into  finished  lu- 
bricant products  as  its  principal  activity  and 
is  classified  as  a  Standard  Industrial  Classi- 
fication number  2899  facility  or  a  Standard 
Industrial  Classification  number  4911  facili- 
ty- 

"(ii)  This  subsection  and  the  regulations 
promulgated  there  under  shall  not  apply  to 
used  oil  that  is  generated  on-site  for  on-site 
energy  production  activities,  including  stor- 
age, use,  and  transportation,  carried  out  at  a 
facility  classified  as  a  Standard  Industrial 
Classification  number  4911  facility. 

"(D)  The  Secretary  shall  promulgate  regu- 
lations     establishing      requirements      for 


exempt  refineries  that  refine  used  oil.  The 
regulations  shall  cover  recordkeeping,  test- 
ing, and  such  other  matters  as  the  Secretary 
determines  are  necessary  and  appropriate 
for  refining  used  oil  at  exempt  refineries. 

"(4)  If  the  SecreUry  fails  to  promulgate 
the  regulations  as  required  by  subsection 
(3).  the  percentage  under  paragraph  (2) 
shall  be  40  percent  until  such  time  as  the 
regulations  are  promulgated.". 

SEC.  IM.  AITHORIZATION  Of  APPROPRIATIONS. 

"(a)  Secretary  of  Energy.— There  Is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Energy  $1,200,000  to  carry  out  section  383 
of  the  Energy  Policy  and  Conservation  Act. 
Such  funds  shall  be  used  to  hire  the  equiva- 
lent of  at  least  6  additional  full-time  em- 
ployees to  carry  out  those  subsections,  and 
shall  remain  available  until  expended. 

(b)  Secretary  or  Commerce.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce  for  use  by  the  National  Insti- 
tute of  Standards  and  Technology 
$3,000,000  to  carry  out  its  responsibilities 
under  this  section. 

TITLE  II-ENERGY  PRODUCTION 
PROM  TIRES  AND  NEWSPRINT 
SEC.  Ml.  FINDINGS. 

(a)  Findings  With  Respect  to  Scrap 
Tires.— The  Congress  finds  the  following; 

(1)  Of  the  234  million  scrap  tires  generat- 
ed in  the  United  States  every  year,  more 
than  198  million,  or  84.5  percent,  are  not  re- 
covered for  their  embedded  energy  or  other 
purposes— but  instead  are  merely  discarded. 

(2)  Each  of  these  tires  contains  the  equiv- 
alent of  two  and  one  half  gallons  of  oil;  if 
the  240  million  tires  that  Americans  will  dis- 
card this  year  were  instead  used  for  energy 
production,  they  would  displace  nearly  143 
million  barrels  of  crude  oil. 

(3)  Additionally,  as  many  as  5  billion  scrap 
tires  have  been  dumped  in  illegal  and  im- 
proper tire  graveyards  across  the  United 
SUtes. 

(4)  Energy  production  from  tires  now 
stockpiled  would  provide  enough  energy  to 
heat  19  million  households  for  a  year. 

(5)  Those  tires  can  tie  burned  for  their 
energy  content  either  in  a  waste-to-energy 
power  production  facility  dedicated  to  tire 
burning,  or  in  a  base-load  electric  utility 
generating  facility.  In  the  latter  case,  tire 
fuel  and  tire  derived  fuel  can  provide  energy 
with  fewer  pounds  of  sulfur  per  million 
Btu's  than  certain  other  fuels  used  for  base- 
load  generation  of  electricity. 

(6)  Energy  production  offers  the  quickest 
avenue  of  eliminating  the  hazards  associat- 
ed with  tire  piles. 

(7)  While  currently  available  technology 
exists  to  significantly  reduce  tire  stockpiles 
through  energy  production  and  other  tech- 
niques, scrap  tires  are  underutilized  because 
of  adverse  economics.  It  has  been  cheaper  to 
discard  tires  than  to  produce  energy. 

(8)  The  Department  of  Energy,  in  a  publi- 
cation entitled  "Waste  Tire  Utilization",  has 
concluded  that  energy  production  from 
scrap  tires  requires  additional  economic  in- 
centives. 

(b)  Findings  With  Respect  to  News- 
print.—The  Congress  finds  the  following: 

(DA  significant  portion  of  the  trees  har- 
vested from  public  and  private  lands  is  dedi- 
cated to  the  production  of  newsprint.  Below 
market  sales  of  timber  harvested  on  public 
lands  is  a  significant  drain  on  the  United 
States  Treasury. 

(2)  70  percent  of  old  newspaper  waste  in 
the  United  States  is  not  recovered  under  ex- 
isting incentives  pursuant  to  the  Public  Util- 
ities Regulatory  Policy  Act  or  other  Federal 
law. 


(3)  Since  old  newspapers  qualify  as  waste 
and  biomass  under  section  3(17)(A)(l)  of  the 
Federal  Power  Act  (16  U.S.C.  796(17)(A)(i)). 
they  are  a  source  of  energy  production  from 
qualifying  facilities  under  that  section 
which  can  provide  a  cost-effective  use  for 
old  newspapers. 

(4)  State  and  local  newspaper  recovery 
programs  have  helped  create  a  growing  sur- 
plus of  old  newspaper.  The  biomass  from 
old  newspaper  can  be  burned  for  its  Btu 
content  in  powerplants. 

(5)  Old  newspapers  can  produce  energy 
for  small  power  production  facilities  and 
baseload  powerplants. 

(6)  The  demand  for  old  newspaper  needs 
to  be  increased  to  provide  incentives  for  the 
use  of  the  rapidly  increasing  glut  of  old 
newspaper. 

(7)  A  minimum  requirement  can  be  used 
to  stimulate  markets  for'  old  newspapers  for 
energy  production  in  both  small  power  pro- 
duction and  baseload  facilities. 

(8)  Research  being  undertaken  by  the  De- 
partment of  Energy  shows  that  using  old 
newspapers  as  biomass  feedstock  for  fuel  al- 
cohol production  is  currently  the  most 
promising  technology  to  produce  fuel  alco- 
hol from  biomass. 

(9)  In  addition  to  energy  production  from 
old  newspapers,  the  production  of  a  ton  of 
newsprint  from  virgin  pulp  requires  ap- 
proximately 16.320  kilowatt  hours  of 
energy. 

(10)  The  production  of  a  ton  of  newsprint 
from  old  newspapers  currently  requires  only 
5.919  kilowatt  hours  of  energy— a  savings  of 
64  percent. 

(11)  The  Secretary  of  Energy  requires  ad- 
ditional statutory  authority  to  increase 
energy  pre  duction  from  old  newspapers. 

SEC.  202.  ENERGY  CONSERVATION  REQl  IREMENTS. 

(a)  Amendment  of  Energy  Policy  and 
Conservation  Act.— Part  B  of  title  III  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6291  et  seq.)  is  amended— 

(1)  in  section  321  by  adding  at  the  end 
thereof  the  following  new  paragraphs; 

"(19)  The  term  'producer'  with  respect  to 
tires  means  any  person  who  produces  tires 
for  an  automobile,  motorcycle,  truck,  trail- 
er, semitrailer  or  combination,  or  truck  trac- 
tor. Such  production  does  not  include  re- 
treading tires. 

"(20)  The  term  'importer'  with  respect  to 
tires  means  any  person  who  imports  tires, 
either  individually  or  as  part  of  an  automo- 
bile or  other  vehicle. 

"(21)  The  term  scrap  tire'  means  a  tire 
from  an  automobile,  motorcycle,  truck, 
trailer,  semitrailer  or  combination,  and 
truck  tractor,  that  is  no  longer  usable  for  its 
original  purpose. 

"(22)  The  term  scrap  tire  collection  facili- 
ty' means  any  facility  or  entity  that  volun- 
tarily or  involuntarily  collects,  stores,  or 
otherwise  accumulates  scrap  tires  in 
amounts  in  excess  of  1,000  tires  a  year. 

"(23)  The  term  'tire  fuel'  means  any  use  of 
tires  to  produce  heat  in  an  energy  produc- 
tion combustion  device  designed  to  bum 
fossil  fuels,  including  such  fuels  as  coal,  oil, 
and  natural  gas,  regardless  of  the  size  or 
shape  of  the  tire  upon  entering  the  combus- 
tion device. 

"(24)  The  term  "tire  derived  fuel'  means  a 
tire  fuel  that  is  reduced  to  a  2-inch  by  2- 
inch  (or  smaller)  chip,  from  which  95  per- 
cent of  the  metal  has  been  removed,  and 
which  is  being  bumed  to  produce  energy."; 

"(25)  The  term  'reclaimer'  means  with  re- 
spect to  tires  the  owner  or  operator  of  a 
tire-fueled  energy  production  facility  or  a 
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tire  recovery  facility  who  has  a  permit 
under  subsection  338(b). 

"(26)  The  term  'credit'  means  with  respect 
to  tires  a  legal  record  of  an  activity  under- 
talten  in  accordance  with  subsection  338(b) 
that  represents  scrap  tires  used  for  purposes 
of  complying  with  that  section  and  subsec- 
tion 338(a). 

"(27)  The  term  'tire  sale  and  installation 
facility'  means  any  facility  which  sells  or  in- 
stalls more  than  1,000  tires  for  operation  on 
the  highways  of  the  United  States. 

"(28)  The  term  'shredded  tire'  means  a 
scrap  tire  reduced  to  2-inch  by  2-inch  chips. 

(2)  by  redesignating  sections  338  and  339 
as  sections  340  and  341.  respectively; 

(3)  by  Inserting  after  section  337  the  fol- 
lowing new  sections: 

"ENERGY  PRODUCTION  FROM  TIRES. 

"Sec.  338.  (a)  Requirements.— (1)  During 
the  period  begirming  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  section  and  ending  10  years  after  that 
date,  a  producer  or  im[>orter  of  tires  each 
year  shall  either  bum  for  energy  production 
or  otherwise  use,  using  a  method  described 
in  paragraph  (2),  an  amount  of  scrap  tires 
equal  to  at  least  that  amount  of  tires  deter- 
mined by— 

"(A)  multiplying  the  number  of  tires  pro- 
duced for  domestic  use  or  consumption  or 
imported  that  year  by  such  person,  by 

"(B)  the  percentage  established  by  the 
Secretary  under  paragraph  (4). 

"(2)  A  producer  or  importer  of  tires  may 
comply  with  this  subsection  by  purchasing 
credits  under  the  credit  system  established 
pursuant  to  subsection  (c). 

"(3)  A  producer  or  importer  of  tires  shall 
submit  to  the  Secretary,  a  report  on  the 
number  of  tires  produced  or  imported  in 
each  calendar  year  by  such  person.  The 
report  shall  be  submitted  at  least  once  a 
year,  but  the  Secretary  also  may  require 
such  interim  reports  under  this  paragraph 
as  he  considers  necessary. 

"(4)  The  Secretary  shall  establish  the  re- 
quired percentage  and  managment  stand- 
ards for  use  under  subsection  (a).  The  per- 
centage applicable  during  the  first  year  that 
the  requirement  established  by  subsection 
(a)  is  in  effect  shall  be  a  percentage  that  is  5 
percentage  points  higher  than  the  rate  for 
tires  that  exists  on  the  date  of  the  enact- 
ment of  this  section.  The  rate  shall  be  de- 
termined by  using  data  for  1988  or  the  most 
recent  year  for  which  data  are  available. 
For  each  of  the  10  years  thereafter,  the  per- 
centage shall  be  an  additional  5  percentage 
points  higher  than  the  percentage  of  the 
previous  year.  The  percentage  shall  go  into 
effect  automatically  and  shall  be  published 
In  the  Federal  Register. 

"(5)(A)(i)  Not  later  than  24  months  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
to  establish  a  system  under  which  (I)  re- 
claimers may  create  credits  for  scrap  tire 
energy  production  or  other  use,  and  (II) 
producers  or -importers  of  tires  may  pur- 
chase such  credits  from  such  reclaimers,  for 
purposes  of  complying  with  paragraph  (1). 

"(ii)  The  amount  of  credit  that  may  be 
created  for  one  scrap  tire  handled  at  a  scrap 
tire  facility  is  as  follows: 

"(I)  One-fourth  of  a  credit  for  one  tire 
burned  for  energy  production  after  shred- 
ding. 

"(II)  One-half  of  a  credit  for  one  whole 
tire  burned  for  energy  production  in  an  ap- 
proved manner. 

"(Ill)  One-fourth  of  a  credit  for  one  tire 
shredded. 


"(IV)  Three-fourths  of  a  credit  for  one 
tire  reused  after  shredding. 

"(V)  One  credit  for  one  whole  tire  reused. 

"(B)  The  Secretary  may  include  such 
other  requirements  in  the  regiilations  under 
subparagraph  (A)  with  respect  to  qualifica- 
tions for  reclaimers,  importers,  and  produc- 
ers, methods  for  auditing  compliance  with 
the  system,  and  enforcement  of  the  system 
as  the  Secretary  considers  necessary  or  ap- 
propriate for  administering  the  credit 
system  established  under  this  subsection. 

"(6)  The  Secretary  shall  promulgate  regu- 
lations to  implement  this  section  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  section.  If  the  Secretary  fails 
to  promulgate  the  regulations  by  that  date, 
the  percentage  under  subsection  (b)  shall  be 
60  percent  until  such  time  as  the  regula- 
tions are  promulgated  and  shall  apply  retro- 
actively for  each  year  the  regulations  are 
not  in  effect. 

"(b)  Status  as  Waste.— The  generation  of 
credits  by  facilities  having  a  permit  under 
this  section  shall  not  alter— 

"(1)  the  status  of  scrap  tires  and  scrap  tire 
products  (including  tire  fuel  and  tire-derived 
fuel)  as  a  waste'  under  section  3(17)(A)(i)  of 
the  Federal  Power  Act  (16  U.S.C. 
796(17)(A)(i));  or 

"(2)  the  treatment  of  whole  or  shredded 
tire  energy  production  processing,  or  dispos- 
al facilities  as  solid  waste  disposal  facilities 
for  purposes  of  section  142(a)(6)  of  the  In- 
ternal Revenue  Code  of  1986. 

"ENERGY  PRODUCTION  FROM  NEWSPRINT 

"Sec.  339.  (a)  Requirements— ( 1)  Begin- 
ning not  later  than  18  months  after  the 
date  of  the  enactment  of  this  section,  a  pro- 
ducer or  importer  of  newsprint  each  year 
shall  bum  for  energy  production  or  other- 
wise use,  using  a  method  described  in  para- 
graph (2),  an  amount  of  newsprint  equal  to 
at  least  that  amount  of  newsprint  deter- 
mined by— 

"'(A)  multiplying  the  newsprint  produced 
or  imported  that  year  by  such  person,  by 

"(B)  the  percentage  established  by  the 
Secretary  under  subsection  (b). 

"(2)  A  producer  or  importer  of  newsprint 
may  comply  with  this  subsection— 

■"(A)  by  burning  old  newspapers  for  energy 
production: 

"(B)  by  converting  old  newspapers  into 
fuel  alcohol; 

"(C)  by  de-inking  old  newspapers  for  pur- 
poses of  producing  newsprint; 

"(D)  purchasing  de-inlced  old  newspapers 
for  purposes  of  combining  with  shipments 
of  virgin  newsprint;  or 

"(E)  by  purchasing  credits  under  the 
credit  system  established  pursuant  to  sub- 
section (c). 

""(b)  The  Secretary  each  year  shall  estab- 
lish a  percentage  for  use  under  subsection 
(a).  The  percentage  applicable  during  the 
first  year  that  the  requirement  established 
by  subsection  (a)  is  in  effect  shall  be  a  per- 
centage that  is  2  percentage  points  higher 
than  the  recovery  rate  for  newsprint  that 
exists  on  the  date  of  the  enactment  of  this 
section.  The  percentage  shall  be  determined 
by  using  data  for  1988  or  the  most  recent 
year  for  which  data  are  available.  Each  year 
thereafter,  until  2000,  the  percentage  shall 
be  an  additional  2  percentage  points  higher 
than  the  percentage  of  the  previous  year. 

""(c)(1)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  promulgate  regulations  to 
establish  a  management  system  under 
which— 


"'(A)  producers  or  importers  of  newsprint 
may  create  credits  for  the  use  of  old  news- 
papers; 

'"(B)  facilities  classified  in  Standard  Indus- 
trial Classification  number  4911  (electric 
power  generating  facilities)  and  qualifying 
facilities  under  part  II  of  the  Federal  Power 
Act  (16  U.S.C.  824  et  seq.),  may  create  cred- 
its for  energy  production  from  old  newspa- 
pers; and 

"(C)  producers  or  importers  of  newsprint 
may  purchase  credits  from  such  reclaimers, 
for  purposes  of  complying  with  subsection 
(a). 

"'(2)  The  regulations  promulgated  pursu- 
ant to  paragraph  ( 1 )  shall  include: 

""(A)  Procedures  whereby  a  facility  classi- 
fied in  Standard  Industrial  Classification 
number  4911  (electric  power  generation) 
may  generate  credits  for  buming  old  news- 
papers for  energy  production,  with  a  re- 
quirement that  such  a  facility  maintain 
records  of  the  receipt  of  old  newspapers  and 
their  origin  for  2  years  after  date  of  receipt. 

"(B)  A  requirement  that  a  facility  that 
produces  energy  from  old  newspapers  notify 
the  Secretary  of  its  capacity  and  intent  to 
bum  old  newspapers,  and  certify  that  such 
buming  is  consistent  with  Federal  and  State 
requirements  for  the  operation  of  the  facili- 
ty. The  notification  shall  state  the  overall 
capacity  of  the  facility,  the  capacity  in  oper- 
ation during  the  reporting  period,  and  the 
portion  of  capacity  utilized  to  produce 
energy  from  old  newspapers  during  the  re- 
porting period. 

"(C)  A  requirement  that  a  producer  or  im- 
porter of  de-inked  newsprint  maintain 
records  of  the  receipt  of  such  newsprint  for 
at  least  2  years  after  date  of  receipt. 

"(3)  For  the  purposes  of  this  subsection— 

"(A)  the  term  "credit"  with  respect  to 
newsprint  means  a  legal  record  of  activity 
undertaken  in  accordance  with  this  subsec- 
tion that  represents  an  amount  of  old  news- 
papers used  for  purposes  of  complying  with 
this  section;  and 

"(B)  the  term  "reclaimer"  with  respect  to 
old  newspapers  means  a  producer,  importer, 
or  facility  described  in  paragraph  (1). 

"(d)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  report  to  the  Congress  on  short- 
and  long-term  options  for  energy  production 
from  old  newspapers. 

"(e)  This  section  applies  to  any  person 
who  produces  or  imports  more  than  10  tons 
of  newsprint  a  year.";  and 

(6)  in  section  314(a),  as  redesignated  by 
paragraph  (4)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  '";  and";  and 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(4)  such  sums  as  are  necessary  to  carry 
out  sections  324(h),  325(r).  and  338;  and 

"(5)  $1,200,000,  to  remain  available  until 
expended,  to  carry  out  section  339.  includ- 
ing the  hiring  of  the  equivalent  of  at  least  6 
additional  full-time  employees.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  chapter  77)  is  amended 
by  striking  the  items  relating  to  sections  338 
and  339  and  inserting  the  following: 

"Sec.  338.  Energy  conservation  with  tires. 

"Sec.  339.  Energy  conservation  with  news- 
print. 

""Sec.  340.  Annual  report. 

""Sec.  341.  Authorization  of  appropria- 
tions.".* 
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By  Mr.  MITCHELL  (for  himself, 
Mr.  Cochran,  Mr.    Leahy,  Mr. 
LcGAR,  Mr.  Cohen,  Mr.  Lott, 
Mr.  Daschle,  Mr.  Pryor,  Mr. 
Dixon.     Mr.     Cranston.     Mr. 
NuNN.  Mr.  Graham.  Mr.  Pell, 
Mr.  Simon.  Mr.  Burdick.  Mr. 
Sanfors.    Mr.    D'Amato.    Mr. 
Kerrey.  Mr.  Wirth.  and  Mr. 
Reid): 
S.  2924.  A  bill  to  expand  the  meat  in- 
spection    programs    of    the     United 
States  by  establishing  a  comprehen- 
sive   inspection    program    to    ensure 
quality  and  wholesomeness  of  all  fish 
products    intended    for    human    con- 
sumption in  the  United  States,  and  for 
other  purposes;  pursuant  to  the  order 
of  July  25.  1990,  placed  on  the  calen- 
dar. 

(The  text  of  the  bill  was  printed  ear- 
lier in  today's  Record.) 

By  Mr.  DIXON: 
S.  2925.  A  bill  to  authorize  the  mint- 
ing and  issuance  of  coins  in  commemo- 
ration of  the  quincentenary  of  the  dis- 
covery of  America  by  Christopher  Co- 
lumbus and  to  authorize  the  payment 
of  the  proceeds  of  the  sale  of  such 
coins  to  the  Christopher  Columbus 
Quincentenary  Scholarship  Founda- 
tion for  the  purpose  of  establishing  a 
scholarship  program  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

CHRISTOPHZR  COLUMBUS  QUINCKHTEHARY  COM- 
MDIORATIVE  COIN  AND  SCHOLARSHIP  ENDOW- 
MEMT  ACT 

•  Mr.  DIXON.  Mr.  President.  I  am 
proud  to  introduce  this  bill  to  com- 
memorate the  voyage  of  Christopher 
Columbus.  The  year  1992  will  mark 
the  500-year  anniversary  of  Columbus' 
voyage  to  the  New  World.  This  bill 
provides  Congress  with  a  unique  op- 
portunity to  create  a  lasting  and  con- 
structive monument  to  the  voyages  of 
Christopher  Columbus. 

To  celebrate  the  event,  the  bill  will 
authorize  the  minting  of  a  Christo- 
pher Columbus  commemorative  coin. 
More  importantly,  the  bill  will  set  up  a 
living  legacy  to  honor  Columbus'  ac- 
complishments, a  Christopher  Colum- 
bus Scholarship  Program.  The  costs  of 
running  the  scholarship  program  and 
minting  the  coins  will  be  paid  through 
the  sale  of  the  Christopher  Columbus 
commemorative  coins.  No  Federal 
funds  will  be  used. 

Columbus  brought  together  the  Eu- 
ropean Continent  and  the  American 
Continent  in  1492.  because  he  had  the 
desire  and  will  to  go  beyond  his  world 
and  explore  others.  By  setting  up  this 
scholarship  foundation.  I  hope  to 
honor  the  achievements  of  Columbus 
and  encourage  young  people  to 
embody  his  spirit  to  explore  new 
worlds  at  home  and  abroad. 

The  world  while  richly  diverse  in 
people,  languages,  and  cultures  is 
bound  by  economic  and  political  inter- 
dependence. Today's  world  is  a  small 


place.  It  took  Columbus  33  days  to 
cross  the  Atlantic.  Today  it  takes  3 
hours.  International  trade  in  1492,  was 
confined  mostly  to  spices  and  gold. 
Today  everything  from  tractors  to 
peanuts  are  traded.  A  family  restau- 
rant in  Bloomington.  IL,  can  buy  its 
produce  from  Guangzhou.  China,  and 
its  wine  from  Mosel.  Germany.  Busi- 
ness requires  more  than  a  knowledge 
of  numbers.  It  requires  a  knowledge  of 
your  neighbors,  not  just  the  people 
who  live  across  town,  but  across 
oceans. 

Our  young  people  need  to  know 
their  neighbors.  They  need  to  under- 
stand the  world  beyond  our  borders.  If 
we  want  our  children  to  have  the  same 
opportunities  we  had,  we  need  to  pre- 
pare them.  The  world  community  re- 
quires an  appreciation  and  knowledge 
of  other  nations— their  culture,  histo- 
ry, languages,  and  geography.  Our  po- 
litical and  economic  survival  depends 
on  it. 

Unfortunately,  in  recent  decades 
Americans  have  failed  to  understand 
this  international  mosaic.  In  1986.  the 
Southern  Governors'  Association  re- 
ported that. 

New  worlds  open  up  for  discovery  every 
day  in  commerce,  culture,  and  the  market- 
place of  ideas.  While  the  explorers  of  the 
15th  century  were  able  to  discover  new 
worlds  despite  their  ignorance  of  foreign 
lands  and  cultures,  the  new  worlds  of  today 
are  only  open  to  those  who  can  communi- 
cate across  cultural,  linguistic,  and  national 
boundaries. 

However,  too  few  of  our  young  can 
function  much  less  compete  in  this 
new  modem  world.  A  teacher  in  Mas- 
sachusetts asked  his  seventh  graders 
to  draw  a  world  map.  One  student  had 
Asia  above  Europe.  Another  missed 
Europe  completely.  In  a  recent  nation- 
wide test,  59  percent  of  the  high 
school  seniors  tested  did  not  Itnow 
that  a  nuclear  war  would  harm  the  en- 
vironment. 

In  the  real  world  this  kind  of  igno- 
rance leads  to  real-life  consequences. 
Upon  closing  an  important  joint  ven- 
ture with  a  Chinese  company,  an 
American  company  throws  a  party  to 
celebrate  the  event.  An  important  Chi- 
nese official  attends.  Part  of  the  cele- 
bration involves  young  women  in  short 
costumes  dancing  to  loud  music 
around  the  product.  The  official  is  of- 
fended and  leaves  the  event.  Interna- 
tional markets  are  waiting  for  us.  but 
our  limited  knowledge  of  languages 
and  cultures  prevents  us  from  fully  de- 
veloping these  markets. 

Yet  despite  the  importance  of  being 
able  to  live  and  work  in  the  modem 
world,  we  do  not  stress  this  to  our 
young.  Let's  show  our  young  people 
that  the  study  of  languages,  history, 
cultures,  and  geography  is  respected 
and  rewarded.  Let  us  give  them  recog- 
nition and  assistance  in  exploring  our 
world,  and  one  day  they  will  help  this 
Nation  live.  work,  and  prosper  in  this 
ever  more  interdependent  world. 


The  Christopher  Columbus  Scholar- 
ship Program  consists  of  two  compo- 
nents: A  "New  World  Summer"  Pro- 
gram for  high  school  juniors  and  a  4- 
year  college  scholarship  program. 

High  school  juniors  will  compete  for 
the  opportunity  to  attend  a  summer 
educational  program  to  be  held  be- 
tween their  junior  and  senior  year. 
Participants  for  the  New  World 
Summer  will  be  selected  competitively 
on  the  basis  of  their  achievements  in 
languages,  history,  geography,  and 
international  affairs.  One  student  will 
be  chosen  from  each  congressional  dis- 
trict and  another  65  will  be  selected  by 
appropriate  authorities  in  other  coun- 
tries who  are  willing  to  underwrite 
transportation  costs  for  their  partici- 
pants in  the  summer  program. 

A  curriculum  designed  to  promote 
better  understanding  of  all  cultures 
will  be  taught.  This  will  include  for- 
eign language  study  taught  in  that 
language,  as  well  as  an  intensive  intro- 
ductory course  in  one  of  the  native 
languages  of  the  Americas,  such  as 
Quechua,  Nahuatl.  or  Navajo. 

The  college  scholarship  recipients 
will  be  chosen  from  New  World 
Summer  participants  who  best 
embody  the  personal  and  intellectual 
qualities  which  constitute  the  Coliun- 
bus  spirit,  the  capacity  to  make  lasting 
contributions  to  national  and  interna- 
tional affairs.  One-fifth  to  one-fourth 
of  the  New  World  Summer  partici- 
pants will  be  awarded  full  4-year  schol- 
arships. No  field  of  study  or  degree 
program  will  be  imposed,  apart  from 
the  year-to-year  eligibility  require- 
ments set  by  the  recipient's  academic 
institution. 

This  scholarship  program  and  the 
minting  of  a  commemorative  coin  to 
pay  for  the  program  is  a  constructive 
demonstration  of  the  Columbus  spirit. 
It  will  have  a  lasting  positive  influence 
on  our  Nation.  I  encourage  my  col- 
leagues to  join  with  me  in  supporting 
this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2925 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Christopher 
Columbus  Quincentenary  Commemorative 
Coin  and  Scholarship  Endowment  Act  of 
1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  October  12,  1992  marlcs  the  500th  anni- 
versary of  the  voyages  of  discovery  of  Chris- 
topher Columbus  as  commissioned  by  the 
King  and  Queen  of  Spain. 

(2)  To  commemorate  the  500th  anniversa- 
ry of  Columbus'  voyages  to  the  "New 
World",  and  the  Hispanic  and  Native  Ameri- 
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can  contributions  to  the  discovery  and  de- 
velopment of  the  Americas,  a  set  of  com- 
memorative coins  shall  be  minted  by  the 
Department  of  Treasury.  The  surcharges 
from  the  sale  of  the  commemorative  coins 
shall  be  paid  to  the  Christopher  Columbus 
Quincentenary  Scholarship  Foundation 
(hereinafter  referred  to  as  the  Founda- 
tion"), a  private  nonprofit  foundation  incor- 
porated within  the  District  of  Columbia. 

(3)  These  funds,  together  with  contribu- 
tions, shall  be  used  for  the  planning,  orga- 
nizing, encouraging  and  conducting  of  ac- 
tivities and  projects  related  to  a  scholarship 
program.  This  program  will  commemorate 
Columbus'  voyage  by  enhancing  the  value 
and  prestige  among  American  students  of 
the  study  of  geography,  history,  foreign  lan- 
guages and  international  affairs. 

(4)  The  proceeds  of  this  coin  sale  shall 
constitute  the  sole  Federal  contribution  to 
the  Foundation. 

SEC.   3.   AUTHORIZATION   TO    MINT   COMMEMORA- 
TIVE COINS. 

(a)  Five  Doluvr  Gold  Coins.— 

(1)  IssDANCE.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  section  referred  to  as 
the  'Secretary")  shall  issue  not  more  than 
500,000  five  dollar  coins  which  shall  weigh 
8.359  grams,  have  a  diameter  of  0.850 
inches,  and  shall  contain  90  percent  gold 
and  10  percent  alloy. 

(2)  Design.— The  design  of  such  five  dollar 
coins  shall  be  emblematic  of  Christopher 
Columbus,  man  and  visionary  and  the  New 
World  then  and  now.  On  each  five  dollar 
coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  years 

"1492-1992",  and  inscriptions  of  the  words 
"Quincentenary".      "In    God    We    Trust", 
"United  States  of  America",  ""E  Pluribus 
Unum"  and  "Tiiberty". 
<b)  One  Doixar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  five  million  one  dollar  coins 
which  shall  weigh  26.73  grams,  have  a  diam- 
eter of  1.500  inches  and  shall  contain  90  per- 
cent silver  and  10  piercent  copper. 

(2)  Design.— The  design  of  such  dollar 
coins  shall  be  emblematic  of  the  New  World 
Heritage  of  America  and  the  New  World's 
contribution  to  the  Old.  On  each  dollar  coin 
there  shall  be  a  designation  of  the  value  of 
the  coin,  an  Inscription  of  the  years  "1492- 
1992".  and  inscriptions  of  the  words  "Quin- 
centenary", "In  God  We  Trust".  '"United 
States  of  America".  "E  Pluribus  Unum"  and 

"Uberty". 

(c)  Clad  Halt  Dollar  Coins.— 

(1)  Issdance.- The  Secretary  shall  issue 
not  more  than  ten  million  half  dollar  coins 
which  shall  weigh  11.34  grams,  have  a  diam- 
eter of  1.205,  and  shall  be  minted  to  the 
specifications  for  clad  half  dollar  coins  con- 
tained in  section  5112(b)  of  title  31,  United 
States  Code. 

(2)  Design.— The  design  of  such  half 
dollar  coins  shall  be  emblematic  of  the  Old 
World  Heritage  of  America.  On  each  such 
half  dollar  there  shall  be  a  designation  of 
the  value  of  the  coin,  an  inscription  of  the 
years  "1492-1992".  and  inscriptions  of  the 
words  "Quincentenary".  ""In  God  We 
Trust",  "United  States  of  America".  "E 
Pluribus  Unum"  and  "Liberty". 

(d)  Legal  Tknder.— The  coins  issued  under 
this  section  shall  be  legal  tender  as  provided 
in  section  5103  of  title  31.  United  States 
Code. 

(e)  Sources  of  Silver  Buluon.— The  Sec- 
retary shall  obtain  silver  for  the  coins 
minted  under  this  section  only  from  stock- 

.piles  established  under  the  Strategic  and 
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Critical  Material  Stoclipiling  Act  (50  U.S.C 
98etseq.). 

(f)  Sources  of  Gold  Bullion.— The  Secre- 
tary shall  obtain  gold  for  the  coins  minted 
under  this  section  pursuant  to  the  authority 
of  the  Secretary  under  existing  law. 

(g)  Selection  of  Design.— The  design  for 
each  coin  authorized  by  this  section  shall  be 
selected  by  the  Secretary  after  consultation 
with  the  Christopher  Columbus  Quincen- 
tenary Jubilee  Commission  (created  by  Con- 
gress under  Public  Law  98-375;  Stat.  1257). 

(h)  Sale  of  the  Coins.— 

(1)  Sale  price.— Notwithstanding  any 
other  provision  of  law.  the  coins  issued 
under  this  section  shall  be  sold  by  the  Sec- 
retary at  a  price  at  least  equal  to  the  face 
value,  plus  the  cost  of  designing  and  issuing 
such  coins  (including  labor,  materials, 
equipment,  promotional,  overhead  expenses, 
and  surcharges). 

(2)  Bulk  sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(3)  Prepaid  orders  at  a  discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sale  prices  with  respect  to  such  prepaid 
orders  shall  be  at  a  reasonable  discount. 

(4)  Surcharge  required.— All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
five  dollar  coins.  $7  per  coin  for  the  one 
dollar  coins,  and  $1  per  coin  for  the  half 
dollar  coins. 

(i)  Issuance  of  the  Coins.— 

( 1 )  Gold  coins.— The  five  dollar  coins  au- 
thorized by  this  section  shall  be  issued  in 
uncirculated  and  proof  qualities,  except 
that  not  more  than  one  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality. 

(2)  Silver  coins  and  clad  half  dollar.— 
The  one  dollar  and  clad  half  dollar  coins  au- 
thorized under  this  section  may  be  issued  in 
uncirculated  and  proof  qualities,  except 
that  not  more  than  one  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality. 

(3)  Commencement  date.— Issuance  of  the 
coins  may  commence  on  July  1.  1991. 

(4)  Sunset  provision.— No  coins  shall  be 
minted  under  this  section  after  18  months 
from  the  actual  commencement  date. 

(j)  General  Waiver  of  Procurement  Reg- 
ulations.—No  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  section.  Nothing  in  this  sub- 
section shall  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this 
section  from  complying  with  any  law  relat- 
ing to  equal  employment  opportunity;  pro- 
vided, however,  that  no  business  shall  be 
considered  to  be  subject  to  part  60  of  title 
41.  Code  of  Federal  Regulations  (relating  to 
equal  employment  opportunity  affecting 
government  contractors)  solely  because  of 
its  status  as  a  consignee  of  Mint  numismatic 
products. 

(k)  Distribution  of  Surcharges.— All  sur- 
charges which  are  received  by  the  Secretary 
of  the  Treasury  from  the  sale  of  coins 
issued  under  this  section  shall  be  paid  quar- 
terly to  an  endowment  fund  established  and 
administered  as  provided  in  section  4  of  this 
Act. 

(1)  Audits.— The  Comptroller  General 
shall  have  the  right  to  examine  such  books, 
records,  documents,  and  other  data  of  the 
Foundation  as  may  be  related  to  the  ex- 
penditure of  amounts  paid  under  subsection 
(k). 
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(m)  Coinage  Profit  Fund.— Notwithstand- 
ing any  other  provision  of  law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  section  shall  be  de- 
posited in  the  existing  coinage  profit  fund 
in  the  United  States  Treasury; 

(2)  the  Secretary  shall  pay  the  amount  au- 
thorized under  this  section  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
section. 

(n)  Financial  Assurances.— 

(1)  No  NET  cost  to  the  GOVERNMENT.— The 

Secretary  shall  take  all  action  necessary  to 
ensure  that  the  issuance  of  the  coins  au- 
thorized by  this  section  shall  result  in  no 
net  cost  to  the  United  States  Government. 

(2)  Adequate  security  for  payment  re- 
QUiRED.- No  coin  shall  be  issued  under  this 
section  unless  the  Secretary  has  received— 

(A)  full  payment  therefor; 

(B)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  fuU  pay- 
ment; or 

(C)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution the  deposits  of  which  are  insured 
by  the  Federal  Depository  Insurance  Corpo- 
ration or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  4.  establishment  OF  THE  CHRISTOPHER  CO- 
Ll'MBUS  QUINCENTENARY  SCHOLAR. 
SHIP  ENDOWMENT  FIWD. 

(a)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "endowment  fund"  means  a 
fund,  established  and  maintained  by  the 
Christopher  Columbus  Quincentenary 
Scholarship  Foundation  for  the  purpose  of 
generating  income  for  the  summer  and 
scholarship  programs  assisted  under  this 
title; 

(2)  the  term  "endowment  fund  corpus" 
means  an  amount  equal  to  the  coin  sur- 
charges authorized  by  the  Act; 

(3)  the  term  "'endowment  fjind  Income" 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
title  minus  the  endowment  fund  corpus; 

(4)  the  term  "secondary  school"  has  the 
same  meaning  given  such  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Education;  and 

(6)  the  term  ""Foundation"  means  the 
Christopher  Columbus  Quincentenary 
Scholarship  Foundation. 

(b)  Program  Authorized.— 

( 1 )  The  surcharges  from  the  sale  of  coins, 
as  specified  in  section  3  (k)  and  (m).  shall  be 
deposited  promptly  in  the  endowment  fund. 

(2)  In  addition  to  payment  to  the  endow- 
ment fund  of  the  surcharges  of  the  sale  of 
coins,  the  endowment  fund,  or  an  account 
separately  maintained  by  the  Foundation, 
shall  include  a  minimum  of  $500,000  raised 
by  the  Foundation  from  non-federally  ap- 
propriated sources  within  3  years  of  enact- 
ment of  the  Act. 

(c)  Initial  Funding.- A  minimum  fixed 
amount  of  $500,000  of  capital  shall  be  raised 
by  the  Foundation  before  the  earnings  of 
the  endowment  fund  corpus  can  be  expend- 
ed. If  the  minimum  amount  Is  not  raised 
within  3  years  of  the  enactment  of  this  Act. 
the  authorities  granted  in  this  Act  are  re- 
pealed, and  all  proceeds  from  the  sale  of 
coins  and  any  interest  earned  thereon  shall 
be  returned  to  the  United  States  Depart- 
ment of  the  Treasury  for  deposit  into  the 
General  Fund. 

(d)  Investments. — 


19642 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1990 


(1)  Ih  GKmauL.— The  Foundation  shall 
invest  Its  endowment  fund  corpus  and  en- 
dowment fund  Income  In  those  low-risk  In- 
struments and  securities  In  which  a  regulat- 
ed insurance  company  may  invest  under  the 
law  of  the  District  of  Columbia,  such  as  fed- 
erally insured  bank  savings  accounts  or  com- 
parable interest  bearing  accounts,  certifi- 
cates of  deposit,  money  market  funds, 
mutual  funds,  or  obligations  of  the  United 
SUtes. 

(2)  Stahtard  of  cark.— The  Foundation,  in 
investing  its  endowment  ftmd  corpus  and 
income,  shaU  exercise  the  judsrment  and 
care,  under  circumstances  then  prevailing, 
which  a  person  of  prudence,  discretion,  and 
intelligence  would  exercise  in  the  manage- 
ment of  his  own  business  affairs. 

(e)  Withdrawals  ahd  Expkkditurbs.— 

(1)  Maintiwance  op  value.— The  Founda- 
tion may  withdraw  and  expend  its  endow- 
ment fund  income  to  defray  any  expenses 
necessary  to  the  operation  of  the  summer 
and  scholarship  programs.  Except  as  provid- 
ed in  paragraphs  (2)  and  (3)  of  this  subsec- 
tion, the  Foundation  shall,  in  the  aggregate. 
seek  to  avoid  withdrawing  or  expending  in 
excess  of  the  amount  necessary  to  maintain 
the  constant  dollar  value  of  the  endowment 
fund  corpus. 

(2)  Ejorgemcy  cares.— The  Secretary  is 
authorized  to  permit  the  Foundation  to 
withdraw  or  expend  more  than  provided  in 
paragraph  (1)  of  this  subsection  whenever 
the  Fy)undation  demonstrates  such  with- 
drawal or  expenditure  is  necessary  because 
of  a  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem. 

(3)  Use  or  corpus.— Upon  the  expiration 
of  20  years  from  the  date  of  the  last  deposit 
of  coin  sale  surcharges  to  the  endowment 
fund,  the  Secretary  is  authorized  to  permit 
the  Foundation  to  withdraw  or  expend  the 
endowment  fund  corpus  in  whole  or  in  part 
as  shall  be  provided  in  writing. 

(f)  Enforcement.— 

(1)  In  general.— After  notice  and  an  op- 
portunity for  a  hearing,  the  Secretary  is  au- 
thorized to  recover  and  return  to  the  Treas- 
ury any  coin  surcharges  deposited  into  the 
endowment  fund  if  the  Foundation— 

(A)  withdraws  or  expends  any  endowment 
fund  corpus,  or  any  endowment  fund 
income  in  excess  of  the  amount  authorized 
by  section  (4)(e)  of  this  Act: 

(B)  fails  to  invest  its  endowment  fund 
corpus  or  income  in  accordance  with  the  in- 
vestment standards  set  forth  in  section 
<4Kd)  of  this  Act; 

(C)  fails  to  account  properly  to  the  Secre- 
tary concerning  investments  and  expendi- 
tures of  its  endowment  fund  corpus  or 
income:  or 

(D)  fails  to  raise  the  minimum  amount  of 
capital  as  provided  for  in  section  (4 MO  of 
this  Act. 

(2)  Payment  to  treasury.— If  the  Secre- 
tary takes  action  to  recover  funds  under 
this  subsection,  the  Foundation  shall  return 
to  the  Treasury  of  the  United  States  an 
amount  equal  to  the  sum  of  the  coin  sale 
surcharges  deposited  into  the  endowment 
fund  under  this  Act.  plus  any  income  earned 
thereon.  The  Secretary  may  direct  the 
Foundation  to  take  such  other  appropriate 
measures  to  remedy  any  violation  of  this 
Act  and  to  protect  the  financial  interest  of 
the  United  States. 

(g)  Columbus  Scholars.— 

(1)  Scholarships.— Prom  amounts  avail- 
able pursuant  to  section  3(k).  the  Founda- 
tion shall  award  scholarships  to  students 
who  embody  the  spirit  and  accomplish- 
ments of  Christopher  Columbus  by  excel- 


ling in  the  study  of  geography,  history,  for- 
eign languages  and  international  affairs. 

(2)  Designation.— Students  awarded 
scholarships  under  this  subsection  shall  be 
known  as  "Columbus  Scholars". 

(3)  Eligibility.— In  order  to  receive  a 
scholarship  under  this  subsection  each  stu- 
dent must  demonstrate  an  outstanding  po- 
tential to  make  lasting  contributions  to  na- 
tional and  international  affairs  in  the  disci- 
plines of  geography,  history,  foreign  lan- 
guages and  international  affairs. 

<4)  Stipends.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  <B),  each  student  awarded  a 
scholarship  under  this  subsection  shall  re- 
ceive a  stipend  which  shall  not  exceed  the 
cost  to  the  student  of  tuition,  fees,  books, 
room  and  board,  or  $10,000.  whichever  is 
less,  for  each  full  time  academic  year  of 
study. 

(B)  Special  rvle.— The  $10,000  limitation 
described  in  subparagraph  (A)  shall  be  sub- 
ject to  adjustment  by  the  Foundation  on 
the  basis  of  the  availability  of  funds  to 
carry  out  the  provisions  of  this  subsection 
and  changes  in  the  tuition  cost  index  com- 
piled by  the  National  Center  for  Education- 
al Statistics. 

(5)  Maximum  period  op  award.— Scholar- 
ships under  this  subsection  shall  be  awarded 
for  such  period  as  the  Foundation  may  pre- 
scribe, but  in  no  event  shall  such  period 
exceed  4  academic  years. 

(6)  Geographic  distribution.— Subject  to 
the  availability  of  qualified  applicants,  the 
Foundation  shall  award  at  least  one  scholar- 
ship under  this  subsection  to  a  student  in 
each  State  and  Territory  in  each  fiscal  year. 

(7)  Recipient's  choice  op  institution.— A 
student  awarded  a  scholarship  under  this 
subsection  may  attend  any  postsecondary 
institution  which  offers  courses  of  study, 
training,  or  other  educational  activities  de- 
signed to  prepare  persons  for  careers  utiliz- 
ing a  proficiency  in  geography,  history,  for- 
eign languages  or  international  affairs  as 
determined  pursuant  to  criteria  established 
by  the  Foundation. 

(8)  Nationwide  competition.— The  Foun- 
dation shall,  either  directly  or  by  contract, 
provide  for  the  conduct  of  a  nationwide 
competition  to  select  Columbus  Scholars. 

(9)  Application.— Each  student  desiring  a 
scholarship  under  this  subsection  shall 
submit  an  application  to  the  Foundation  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Foundation  may 
reasonably  require. 

(h)  Summer  Program.- 

(1)  Establishment.— The  Foundation  is 
authorized  to  develop  and  operate  a  summer 
program  in  which  secondary  school  students 
selected  by  the  Foundation  from  each  State 
and  Territory  will  assemble  to  study  geogra- 
phy, history,  foreign  languages  and  interna- 
tional affairs  at  a  site  or  sites  designated  by 
the  Foundation. 

(2)  Eligibility.— In  order  to  participate  in 
a  summer  program  described  in  paragraph 
( 1 ).  a  secondary  school  student  must  demon- 
strate outstanding  academic  performance  in 
the  areas  of  geography,  history,  foreign  lan- 
guages or  international  affairs,  and  an  out- 
standing potential  to  make  lasting  contribu- 
tions to  national  and  international  affairs  in 
such  disciplines. 

(3)  Stipend.— The  Foundation  shall  award 
a  stipend  to  each  student  selected  to  partici- 
pate in  a  summer  program  described  in 
paragraph  (1)  in  an  amount  related  to  the 
cost  of  attending  such  program. 

(4)  Application.— Each  student  desiring  to 
participate  in  a  summer  program  described 


in  paragraph  ( 1 )  shall  submit  an  application 
to  the  Foundation  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Foundation  may  reasonably  re- 
quire, 
(i)  Miscellaneous  Provisions.— 

(1)  Audit.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine all  books,  records,  documents  and 
other  data  of  the  Foundation. 

(2)  Annual  report.— The  Foundation  shall 
annually  report  to  tht  Congress  and  the 
Secretary  of  Education  on  its  activities. 

( 3 )  Authority  op  the  secretary  of  educa- 
tion.—The  Secretary  of  Education  shall 
have  the  authority  to  examine  the  activities 
of  the  Foundation  to  assure  the  proper  and 
efficient  implementation  of  the  legislative 
intent  of  this  Act. 

(4)  Limitation  on  purther  federal  sup- 
port.—The  Christopher  Columbus  com- 
memorative coins  and  implementation  of 
the  summer  and  scholarship  programs  au- 
thorized by  this  Act  shall  be  the  sole  Feder- 
al contribution  to  the  Foundation.  No  funds 
are  authorized  to  be  appropriated  from  any 
other  Federal  source  to  support  the  Christo- 
pher Columbus  Quincentenary  Scholarship 
Foundation. 

(5)  Status  as  a  nongovernmental 
entity.— The  Foundation  shall  not,  by 
virtue  of  its  receipt  and  use  of  proceeds 
from  the  sale  of  commemorative  coins  au- 
thorized by  this  Act  or  the  income  earned 
thereon,  or  for  any  other  reason,  became  an 
agency,  instrumentality,  or  establishment  of 
the  United  States  Government  and  shall 
not  be  a  "Govemment  Corporation",  nor  a 
"Government  controlled  corporation"  as  de- 
fined in  section  103  of  title  5.  United  States 
Code,  nor  shaU  it  become  a  "Government 
Sponsored  Enterprise". 

(6)  Federal  financial  assistance.— Assist- 
ance provided  under  this  section  shall  be 
considered  to  be  Federal  financial  assistance 
for  purposes  of  title  VI  of  the  Civil  Rights 
Act  of  1964,  title  IX  of  the  Education 
Amendments  of  1972.  section  504  of  the  Re- 
habilitation Act  of  1973,  and  the  Age  Dis- 
crimination Act  of  1975. 

(7)  Termination  of  federal  oversight.— 
The  Foundation  may  at  any  time  choose  to 
pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  the  total  amount  received 
by  the  Foundation  in  the  endowment  fund 
corpus  from  sale  of  the  commemorative 
coins  authorized  by  this  Act  plus  income 
earned  thereon  that  has  not  been  obligated 
for  authorized  activities.  In  that  event,  sub- 
sections (i)  (1).  (2)  and  (3)  and  the  endow- 
ment fund  created  by  this  Act  shall  be  ter- 
minated. 

(8)  Use  of  quincentenary  logo,  symbols, 
emblems,  trademarks  and  names.— 

(A)  For  the  purpose  of  this  section,  the 
term  "Christopher  Columbus  Quincenten- 
ary Logo"  means  the  symbol  or  mark  desig- 
nated by  the  Christopher  Columbus  Quin- 
centenary Jubilee  Commission  for  use  in 
connection  with  the  conunemoration  of  the 
Quincentennial  of  the  voyages  of  discovery 
of  Christopher  Columbus  and  the  old  world 
heritage  of  America. 

(B)  The  Foundation  shall  have  the  exclu- 
sive right  (in  conjunction  with  the  Commis- 
sion during  the  Commission's  operation)  to 
use  the  Christopher  Columbus  Quincenten- 
ary Logo. 

(C)  Any  person  who.  except  as  authorized 
under  rules  tmd  regulations  issued  by  the 
Commission,  knowingly  manufactures,  re- 
produces, uses,  sells,  or  distributes  the 
Christopher  Columbus  Quincentenary  Logo 
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shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  one  year,  or  both. 

(9)  Termimation  or  the  fodndation.— If 
the  Foundation  is  dissolved  and  it  has  not  at 
that  time  returned  to  the  Secretary  of  the 
Treasury  the  amount  specified  in  subsection 
(i)(7),  then  the  remaining  endowment  fund 
corpus  plus  any  other  assets  of  the  Founda- 
tion, equal  to  the  value  of  the  total  coin  sale 
surcharges  deposited  in  the  endowment 
fund  plus  any  income  earned  thereon  that 
has  not  been  obligated  for  authorized  activi- 
ties, shall  be  liquidated  and  the  resulting 
sum  paid  to  the  Secretary  of  the  Treasury.* 


By  Mr.  EXON  (for  himself,  Mr. 
Kerrey,  Mr.  Daschle,  and  Mr. 
Pressler): 
S.  2926.  A  bill  to  require  a  feasibility 
study  of  a  proposed  four-lane  express- 
way   between    Scottsbluff,    NE,    and 
Rapid  City,  SD;  to  the  Committee  on 
Environment  and  Public  Works. 

EXPRESSWAY  BETWEEN  SCOTTSBLDKr,  NE,  AND 
RAPID  CITY,  SD 

•  Mr.  EXON.  Mr.  President,  today  I 
am  introducing  legislation  along  with 
my  Nebraska  colleague  Senator 
Kerrey  and  my  South  Dakota  col- 
leagues Senator  Daschle  and  Senator 
Pressler.  It  requires  a  feasibility 
study  by  the  U.S.  Secretary  of  Trans- 
portation of  a  north-south  four-lane 
expressway  linking  Scottsbluff,  NE, 
and  Rapid  City,  SD. 

The  expressway  segment  that  is  the 
topic  of  this  legislation  would  be  the 
final  segment  needed  to  allow  four- 
lane  highway  travel  from  Denver 
through  western  Nebraska  to  the 
South  Dakota  Black  Hills  region  and 
Rapid  City.  The  State  of  Nebraska  De- 
partment of  Roads  is  already  con- 
structing a  four-lane  expressway  along 
another  part  of  the  route  following 
Highway  71  from  Interstate  80  north 
to  Scottsbluff. 

The  legislation  I  am  introducing 
today  is  directed  at  the  final  segment, 
which  would  run  north  from  Scotts- 
bluff to  Rapid  City,  thus  completing 
the  ultimate  Denver-Black  Hills  area 
four-lane  connection.  The  bill  author- 
izes the  feasibility  study  at  an  80  per- 
cent Federal  funding  level  with  20  per- 
cent from  non-Federal  matching 
funds. 

The  State  of  Nebraska  Department 
of  Roads  has  endorsed  the  study  pro- 
posed by  this  bill  and  has  already 
pledged  a  10-percent  State  fund  match 
up  to  $100,000.  In  addition,  the  State 
of  South  Dakota  and  private  citizens 
in  both  Nebraska  and  South  Dakota 
have  already  agreed  to  provide  the 
other  needed  matching  funds.  There 
su-e  many  unmet  highway  needs  in  our 
Nation,  but  in  this  instance  the  respec- 
tive States  and  local  citizens  have  al- 
ready put  their  money  where  their 
mouth  is.  That  kind  of  organized  local 
support  makes  a  big  difference. 

The  Administration,  the  Congress, 
the  States,  and  others  are  beginning  to 
debate  the  form  of  the  1991  Federal 
Highway  Program  reauthorization  bill. 
This  is  an  excellent  time  to  bring  this 


proposal  before  the  Congress  in  prepa- 
ration for  inclusion  as  part  of  the  final 
highway  biU. 

Improved  transportation  in  rural 
America  will  mean  improved  local 
economies,  less  flight  of  young  people 
to  large  cities,  and  less  resulting  pres- 
sure on  the  infrastructure  of  urban 
America.  We  are  an  interconnected 
Nation  in  economic  terms.  We  must 
ensure  that  rural  America  is  connected 
to  the  National  Transportation 
System  in  a  manner  that  meets  the 
needs  of  the  21st  centruy.  That  is  why 
this  is  an  important  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  from  the 
Nebraska  Department  of  Roads  and  a 
copy  of  the  bill  appear  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2926 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Transportation,  in  coopera- 
tion with  the  States  of  Nebraska  and  South 
Dakota,  shall  conduct  a  "corridor"  study  to 
determine  the  feasibility  of  constructing  a 
four-lane  expressway  linking  Scottsbluff, 
Nebraska,  and  Rapid  City,  South  Dakota,  to 
enable  complete  four-lane  highway  travel 
between  Interstate  80  and  Interstate  90. 

(b)  The  Secretary  of  Transportation  shall 
pay  no  more  than  80  percent  of  the  cost  of 
the  study  required  under  subsection  (a). 
The  States  of  Nebraska  and  South  Dakota 
jointly  shall  pay  no  more  than  20  percent  of 
the  cost  of  such  study,  and  such  payments 
may  be  made  with  State  or  local  govern- 
ment or  private  funds. 

(c)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Congress  a  report  on 
the  results  of  the  study  conducted  under 
subsection  (a). 

(d)  There  are  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account)  $800,000  to 
carry  out  the  provisions  of  this  section 

State  of  Nebraska, 
Department  of  Roads, 
Lincoln,  NE,  January  24.  1990. 
Mr.  Steve  Tando, 

Project  Coordinator,  Heartland  Expressway. 
115  Railway  Plaza,  Scottsbluff  NE. 

Dear  Mr.  Tando:  The  Nebraska  Depart- 
ment of  Roads  is  responsible  for  developing 
a  specific  and  long-range  state  highway 
system  plan.  The  Department  is  also  re- 
sponsible for  annually  reviewing  the  state 
highway  system's  needs  and  shall  assign  pri- 
orities for  such  needs. 

As  directed  by  LB  632  in  1987  and  the  Ne- 
braska Legislature,  a  system  of  expressway 
priorities  was  developed.  In  Section  23  the 
bill  stated,  "The  Legislature  finds  and  de- 
clares that  the  highways  of  the  state  are  of 
the  utmost  importance  to  future  develop- 
ment within  the  state  and  .  .  .  the  develop- 
ment of  a  system  of  expressways,  which 
shall  include,  but  not  be  limited  to,  a  north- 
south  expressway."  As  a  result  of  that  man- 
date by  the  Legislature,  U.S.  81  was  chosen 
as  the  north-south  expressway  in  Nebraska. 

In  keeping  with  its  responsibility  to  plan 
for  the  future,  the  Department  of  Roads 
supports  the  attempt  to  secure  federal  dem- 


onstration funds  as  the  primary  source  of 
funding,  matched  with  a  maximum  of  10% 
state  funds  up  to  $100,000.00,  for  a  corridor 
study  for  the  Heartland  Expressway.  The 
Department  will  aid  in  any  way  needed  to 
obtain  the  federal  funds. 
Sincerely, 

G.C.  Strobel, 
Director,  State  Engineer.m 


ADDITIONAL  COSPONSORS 

S.  160 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor  of  S.  160,  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  U.S.  par- 
ticipation in  that  conflict. 

S.  1224 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1224,  a  bill  to  amend 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  require  new  stand- 
ards for  corporate  average  fuel  econo- 
my, and  for  other  purposes. 

S.  1263 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  1263,  a  bill  to  treat  Hong 
Kong  as  a  separate  foreign  state  for 
purposes  of  applying  the  numerical 
limitations  on  immigration. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1651.  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  States  Organization. 

S.  1664 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  1664,  a  bill  to  establish  a  congres- 
sional conunemorative  medal  for  mem- 
bers of  the  Armed  Forces  who  were 
present  during  the  attack  on  Pearl 
Harbor  on  December  7,  1941. 

S.  1834 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  S.  1834,  a 
bill  to  recognize  and  grant  a  Federal 
charter  to  the  organization  known  as 
the  Supreme  Court  Historical  Society. 
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S.  3009 

At  the  request  of  Mr.  Chamston.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  2009,  a  bill  to  limit  the  use  of 
appropriated  funds  for  the  B-2  ad- 
vanced technology  bomber  aircraft 
program. 

S.  2186 

At  the  request  of  Mr.  McConnell. 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Exoi*].  and  the  Senator 
from  Mississippi  [Mr.  Cochrai*]  were 
added  a  cosponsors  of  S.  2186.  a  bill  to 
repeal  the  provisions  of  the  Revenue 
Reconciliation  Act  of  1989  which  re- 
quire the  withholding  of  income  tax 
from  wages  paid  for  agricultural  labor. 

S.  21ST 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Montana 
[Mr.  BuRWS]  was  added  as  a  cosponsor 
of  S.  2187,  a  bill  to  amend  the  Public 
Health  Service  Act  to  make  grants  to 
encourage  States  to  establish  Offices 
of  Rural  Health  to  improve  health 
care  in  rural  areas. 

S.  2189 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2189.  a  bill  to  establish  a  grant 
program  to  provide  health  insurance 
information,  counseling,  and  assist- 
ance to  individuals  eligible  to  receive 
benefits  under  title  XVIII  of  the 
Social  Security  Act.  and  for  other  pur- 
poses. 

S.  2228 

At  the  request  of  Mr.  Holungs,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  con- 
sponsor  of  S.  2228,  a  bill  to  develop  a 
comprehensive  program  to  ensure  the 
wholesomeness  of  fish  products  in- 
tended for  human  consumption  and 
sold  in  interstate  commerce,  and  for 
other  purposes. 

S.  2283 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Montana  [Mr.  Baucus],  and 
the  Senator  from  Alabama  [Mr. 
Shelby]  were  added  as  cosponsors  of 
S.  2283.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  prevention  and 
control  of  breast  and  cervical  cancer, 
and  for  other  purposes. 

S.  3590 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2590.  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appoint- 
ment of  chiropractors  as  commis- 
sioned officers  in  the  Armed  Forces  to 
provide  chiropractic  care,  and  to 
amend  title  37.  United  States  Code,  to 


provide  special  pay  for  chiropractic  of- 
ficers in  the  Armed  Forces. 

S.  3840 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  and  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  2640,  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  prevent  fraud  and  abuse 
and  encourage  competition  in  the  sale 
of  Medicare  supplemental  insurance. 

S.  3699 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  con- 
sponsor  of  S.  2699,  a  bill  to  amend  title 
31  of  the  United  States  Code  to  re- 
strict the  use  of  appropriations 
amounts  available  for  definite  periods. 

S.  3711 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Utah  [Mr.  Garn],  and  the  Sena- 
tor from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  S.  2711.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  that  certain  deduc- 
tions of  members  of  the  National 
Guard  or  Reserve  units  of  the  Armed 
Forces  will  be  allowable  in  computing 
adjusted  gross  income. 

S.  3737 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Maryland 
[Ms.  Mikulski],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  2737,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
a  silver  dollar  coin  in  commemoration 
of  the  38th  anniversary  of  the  ending 
of  the  Korean  war  and  in  honor  of 
those  who  served. 

At  the  request  of  Mr.  Robb,  his 
name  was  added  as  a  cosponsor  of  S. 
2737,  supra. 

S.  3762 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as 
cosponsors  of  S.  2762,  a  bill  to  facili- 
tate the  implementation  of  National 
Forest  land  and  resource  management 
plans,  and  for  other  purposes. 


S.  2809 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2809,  a  bill  to  amend  the  Na- 
tional Trails  System  Act  to  provide  for 
the  study  and  designation  of  the  Un- 
derground Railroad  Historic  Trail. 

S.  2B8S 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2885.  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  require 
States  in  which  the  failure  of  State 
chartered  savings  associations  has  in- 
volved a  disproportionately  large 
share  of  the  thrift  resolution  costs  to 
pay  a  State  thrift  deposit  insurance 
premium  as  a  condition  of  future  Fed- 
eral deposit  insurance. 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  183.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  a  Federal 
balanced  budget. 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Louisiana  [Mr.  Breaux]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
284,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990,  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLITTION  291 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 291,  a  joint  resolution  designating 
the  week  of  October  14,  1990,  as  "Na- 
tional Standards  Week." 

senate  joint  resolution  298 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
298,  a  joint  resolution  to  provide  for 
the  erection  of  a  memorial  in  the  Ar- 
lington National  Cemetery  to  honor 
United  States  combat  glider  pilots  of 
World  War  II. 

senate  joint  resolution  338 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Delaware  [Mr.  Biden],  and  the 
Senator  from  Missouri  [Mr.  Bond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  328,  a  joint  resolu- 
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tion  designating  October  1990  as  "Na- 
tional Domestic  Violence  Awareness 
Month." 

SENATS  JOINT  RESOLDTION  329 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
329,  a  joint  resolution  to  designate  the 
week  of  June  17,  1990,  through  June 
23.  1990,  as  "National  Week  to  Com- 
memorate the  Victims  of  the  Famine 
in  Ukraine,  1932-1933,"  and  to  com- 
memorate the  Ukrainian  famine  of 
1932-1933  and  the  policies  of  Russifi- 
cation  to  suppress  Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 342,  a  joint  resolution  designating 
October  1990  as  "Ending  Hunger 
Month." 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Byro,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  351,  a 
joint  resolution  to  designate  the 
month  of  May  1991  as  "National 
Trauma  Awareness  Month." 

AMENDMENT  NO.   1860 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Amendment  No.  1860  in- 
tended to  be  proposed  to  S.  1970,  a  bill 
to  establish  constitutional  procedures 
for  the  imposition  of  the  sentence  of 
death,  and  for  other  purposes. 

AMENDMENT  NO.  2330 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  2330  proposed  to  S. 
2830,  an  original  bill  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other 
purposes. 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Missouri  [Mr.  Bond], 
and  the  Senator  from  Iowa  [Mr. 
Grassley]  were  added  as  cosponsors 
of  Amendment  No.  2330  proposed  to  S. 
2830,  supra. 


SENATE  RESOLUTION  313— RELA- 
TIVE TO  VLADIMIR  TSIVKIN 

Mr.  LAUTENBERG  (for  himself, 
Mr.  LiEBERMAN,  Mr.  DeConcini,  Mr. 
DoDD,  Mr.  Wallop,  Mr.  D'Amato,  Mr. 
Metzenbaum,  Mr.  Wirth,  Ms.  Mikxtl- 
SKi,  Mr.  Bingaman,  and  Mr.  Reid)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on  Pi- 
nance: 

S.  Res.  313 
Whereas  Vladimir  Tsivkin  is  a  Soviet  re- 
fusenik  from  Leningrad  who  has  been  re- 
peatedly   refused    permission    to    emigrate 
since  1979; 

Whereas  Vladimir  Tsivkin  is  one  of  only  9 
refuseniks  in  the  Soviet  Union  who  have 
been  refused  permission  to  leave  for  more 
than  10  years; 

Whereas  he  has  been  denied  on  the 
grounds  of  state  secrets  although  he  has  not 
worked  at  the  Defense  Ministry  since  1978; 
Whereas  despite  repeated  refusals,  the 
Tsivkin  family  received  official  permission 
to  emigrate  on  March  14,  1989,  and  based  on 
this  permission,  they  relinquished  their 
jobs,  sold  almost  all  their  belongings  and  re- 
turned their  official  documents;  eight  days 
later  the  Visa  Department  called  to  Inform 
the  family  that  the  permission  had  been 
granted  "by  mistake",  and  no  additional  in- 
formation was  given; 

Whereas  Vladimir's  wife  and  daughter  left 
the  Soviet  Union  on  a  tourist  visa  and  now 
live  in  the  United  States; 

Whereas  the  Soviet  refusal  to  allow  Vladi- 
mir to  emigrate  has  meant  a  forced  separa- 
tion from  his  wife  and  child: 

Whereas  Vladimir  suffers  from  an  endo- 
crine disorder  and  is  in  ill  health; 

Whereas  Vladimir  Tsivkin  is  a  case  of  spe- 
cial humanitarian  interest  to  the  United 
States  because  he  has  been  in  refusal  for 
more  than  10  years,  making  him  one  of  the 
longest  remaining  Soviet  Jews  in  refusal, 
and  because  his  family  already  lives  in  the 
United  States; 

Whereas  there  is  no  purpose  served  by 
keeping  Vladimir  Tsivkin  in  the  Soviet 
Union  against  his  will  since,  through  no 
fault  of  his  own,  he  is  no  longer  a  produc- 
tive member  of  Soviet  society; 

Whereas  the  Soviet  Union  is  a  signatory 
to  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  and  the 
United  Nations  Universal  Declaration  of 
Human  Rights,  which  obligate  it  to  allow  all 
citizens  to  leave  the  Soviet  Union  if  they  so 
desire,  and  to  facilitate  the  reunification  of 
families  and  respect  human  rights  and  fun- 
damental freedoms; 

Whereas  the  Soviet  Union's  continued  re- 
fusal to  grant  Vladimir  Tsivkin  permission 
to  emigrate  violates  those  commitments; 

Whereas  the  Soviet  Union's  continued  re- 
fusal to  grant  Vladimir  Tsivkin  permission 
to  emigrate  violates  the  spirit  of  statements 
made  by  President  Gorbachev  before  the 
United  Nations  and  in  other  forums  that 
the  problem  of  entry  and  exit  from  the 
Soviet  Union  will  be  dealt  with  in  a  humane 
spirit,  and  that  strictly  warranted  time  limi- 
tations on  the  secrecy  rule  will  not  be  ap- 
plied; 
Resolved,  That  the  Senate  declares  that— 
(1)  The  Soviet  Union's  continued  refusal 
to  permit  Vladimir  Tsivkin  to  emigrate  vio- 
lates its  international  obligations  and  is  not 
in  keeping  with  its  recent  practice  of  per- 
mitting thousands  of  Soviet  Jews  to  emi- 
grate; 


(2)  Whereas  high  U.S.  government  offi- 
cials have  expressed  to  the  Soviet  Union  the 
strong  desire  that  Vladimir  Tsivkin  be 
granted  permission  to  leave  the  Soviet 
Union;  and 

(3)  Vladimir  Tsivkin  should  immediately 
be  granted  permission  to  emigrate  from  the 
Soviet  Union. 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  submit,  along  with  Senators 
DeConcini,  Lieberman,  Dodd,  Metz- 
ENBAUM,  Bingaman.  Mikulski,  Wirth. 
Wallop,  Reid.  and  D'Amato,  a  resolu- 
tion to  urge  the  Soviet  Union  to  grant 
Vladimir  Tsivkin,  a  Soviet  refusenik 
from  Leningrad,  permission  to  emi- 
grate. 

Mr.  President,  Vladimir  told  me  his 
story  personally  when  I  visited 
Moscow.  Although  he  lives  in  Lenin- 
grad, he  traveled  to  Moscow  in  the 
hope  that  I  could  help  him.  I  was  im- 
pressed by  his  keen  intelligence  and  by 
the  desperation  of  his  plight.  More 
than  anything,  he  wants  to  join  his 
wife  and  daughter  in  the  United 
States. 

Vladimir  Tsivkin  is  one  of  the  few 
remaining  long-term  refuseniks.  He 
hsus  been  in  refusal  for  more  than  10 
years,  making  him  one  of  the  longest 
remaining  Soviet  Jews  in  refusal.  We 
can't  lose  sight  of  his  quest  for  free- 
dom just  because  others  are  now  being 
permitted  to  leave. 

Vladimir's  wife  and  daughter  left 
the  Soviet  Union  earlier  this  year  and 
now  live  in  the  United  States.  It  is 
very  hard  on  him  to  be  separated  from 
his  family.  His  isolation  is  even  greater 
as  more  of  his  friends  leave  the  Lenin- 
grad area  for  the  United  States  or 
Israel. 

Vladimir  also  suffers  from  an  endo- 
crine disorder  and  needs  an  operation. 
Since  applying  to  leave  the  Soviet 
Union,  Vladimir  has  lost  his  military 
card,  and  therefore  he  has  no  way  to 
earn  a  living.  This  situation  makes 
him  liable  to  criminal  prosecution. 

Vladimir  has  been  repeatedly  re- 
fused permission  to  emigrate  since 
1979  on  the  grounds  of  state  secrets. 
But  what  secrets  he  could  possibly 
possess  are  beyond  me.  He  has  not 
worked  at  the  Defense  Ministry  since 
1978.  My  staff  and  I  spent  days  with 
Vladimir  in  the  Soviet  Union,  and  I 
can  attest  that  he  possesses  no  such 
secrets. 

Despite  repeated  refusals,  the  Tsiv- 
kin family  received  official  permission 
to  emigrate  on  March  14,  1989.  Based 
on  this  permission,  they  relinquished 
their  jobs,  sold  almost  all  their  belong- 
ings, and  returned  their  official  docu- 
ments. Eight  days  later  the  Visa  De- 
partment called  to  inform  the  family 
that  the  permission  had  been  granted 
by  mistake.  No  additional  information 
was  given. 

Mr.  President,  the  continued  denial 
of  Vladimir  Tsivkin  serves  no  rational 
purpose.  It  is  inhumane.  It  is  an  irri- 
tant in  the  Soviet-American  relation- 
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ship.  He  cannot  work.  His  family  is 
gone.  Through  no  fault  of  his  own,  he 
is  not  a  productive  member  of  Soviet 
society  any  longer.  Quite  simply,  the 
Soviets  have  nothing  to  lose  and  ev- 
erything to  gain  by  resolving  this  case. 

Perhaps  Mr.  Tsivkin's  emigration 
has  been  blocked  due  to  a  vendetta  of 
a  petty  bureaucrat  at  his  former  work- 
place who  is  flexing  his  muscles  and 
trying  to  prevent  Vladimir's  departure 
for  reasons  that  have  nothing  to  do 
with  state  secrecy.  But.  it  is  clear  that 
Soviet  officials  can  let  him  go  if  they 
want  to. 

Mr.  President.  Vladimir's  case  is 
once  again  being  considered  by  the 
Commission  on  Citizenship  of  the  Su- 
preme Soviet,  a  special  commission  in 
the  Soviet  Union  set  up  to  resolve  "dif- 
ficult" cases.  Although  the  Commis- 
sion refused  him  permission  last  fall,  it 
is  now  considering  his  case  again. 

I  have  also  officially  invited  Vladmir 
to  visit  me  in  the  United  States  and  he 
has  a  request  pending  with  Soviet  offi- 
cials to  apply  for  a  tourist  visa  to  visit 
me  in  Washington.  So  far.  he  has  not 
received  permission  to  even  apply  for  a 
visa,  much  less  to  secure  one. 

Mr.  President.  I  hope  that  this  reso- 
lution, which  is  cosponsored  by  mem- 
bers of  the  Helsinki  Commission  and 
others,  sends  the  Commission  on  Citi- 
zenship and  other  Soviet  officials  at 
the  highest  levels  a  message  that  the 
U.S.  Senate  wants  Vladimir  Tsivkin, 
who  has  been  granted  refugee  status 
by  our  Government,  to  be  given  per- 
mission to  leave  the  Soviet  Union. 

Mr.  President,  I  have  raised  this  case 
repeatly  with  various  Soviet  officials, 
including  former  Soviet  Ambassador 
to  the  United  States  Yuri  Dubinin, 
and  also  urged  the  President  to  add 
Vladimir  Tsivkin  to  his  personal  list  of 
refuseniks. 

Secretary  Baker  met  with  Vladimir 
Tsivkin  on  a  recent  visit  to  Moscow, 
underscoring  the  importance  our  Gov- 
ernment and  our  people  attach  to 
Vladimir's  freedom.  Assistant  Secre- 
tary Schifter  has  consistently  raised 
Vladimir's  case  with  Soviet  officials. 
Max  Kampelman,  acting  in  his  capac- 
ity as  head  of  the  United  States  dele- 
gation to  the  Copenhagen  Conference 
on  the  Human  Dimension,  held  ais  part 
of  the  Helsinki  process  during  June, 
also  pressed  the  Soviets  to  let  Vladimir 
go  as  a  humanitarian  gesture. 

I  know  that  if  the  Soviets  make  the 
determination  to  release  him.  it  will 
happen  very  quickly.  I  hope  they  will 
make  that  determination. 

I  urge  the  Senate  to  agree  to  this 
resolution  swiftly  to  send  a  signal  to 
the  Soviets  that  we  are  watching  what 
they  do.  We  want  Mr.  Tsvikin  to  be 
granted  permission  to  emigrate  with- 
out further  delay.* 


SENATE  RESOLUTION  314-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  314 

Whereas,  in  the  cases  of  Michael  A.  Nelaon 
V.  Senator  Sam  Sunn's  Office.  Case  No. 
1:90-CV-1406-JOF.  and  Michael  A.  Nelson  v. 
Senator  Wyche  Fowler's  Office.  Case  No. 
1:90-CV-1465-ODE,  pending  in  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Georgia,  the  plaintiff  has  named  the 
Offices  of  Senator  Sam  Nunn  and  Senator 
Wyche  Fowler,  respectively,  as  defendants: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  Ji288b(a)  and  288c(a>(l) 
(1988).  the  Senate  may  direct  its  counsel  to 
defend  Members  of  the  Senate  in  civil  ac- 
tions relating  to  their  official  repsonsibili- 
ties:  Now.  therefore  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Offices  of  Sena- 
tor Sam  Nunn  and  Senator  Wyche  Fowler 
in  the  cases  of  Michael  A.  Nelson  v.  Senator 
Sam  Nunn's  Office.  Case  No.  1:90-CV-1406- 
JOF.  and  Michael  A.  Nelson  v.  Senator 
Wyche  Fowler's  Office.  Case  No.  1:90-CV- 
1465-ODE. 

AMENDMENTS  SUBMITTED 


FOOD,  AGRICULTURE,  TRADE, 
AND  CONSERVATION  ACT  OF 
1990 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2379 

Mr.  PRYOR  (for  himself,  Mr. 
Kerrey,  Mr.  Daschle,  Mr.  Boren,  Mr. 
Conrad,  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  (S.  2830)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place  at  the  end  of 
subtitle  B  of  title  X  of  the  bill,  add  the  fol- 
lowing new  section: 

"SEC.  I«  .  PRODIICER  APPEALS  PROCESS. 

"(a)  Amendment  to  Agricultural  Act  of 
1949.— Title  IV  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  42S.  APPEALS. 

(a)  Right  To  Ai'peal.— Any  participant  in 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service,  or 
any  successor  agency  in  the  United  States 
Department  of  Agriculture,  (the  "ASCS") 
shall  have  the  right  to  appeal  any  adverse 
determination  made  by  any  State  or  county 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  by  employees  or  agents  of  such 
committees,  by  other  personnel  of  the 
ASCS.    or    by    agents    of    the    Commodity 


Credit  Corporation  under  this  Act  or  under 
any  other  Act  administered  by  the  ASCS. 

■(b)  Appeal  Procedure.— 

'(1)  In  general.— Such  appeal  shall  be 
made  in  accordance  with  this  section. 

'(2)  Conditions  or  appeal.— Any  partici- 
pant who  believes  that  a  proper  determina- 
tion has  not  been  made  with  respect  to  the 
implementation  of  any  program  adminis- 
tered by  the  ASCS  concerning  such  partici- 
pant may  appeal  such  determination  as  fol- 
lows: 

'(A)  if  such  determination  was  renderd  by 
a  county  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  the  participant  may 
appeal  such  determination  to  the  applicable 
State  committee  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act; 

'(B)  if  such  determination  was  rendered 
by  a  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  the  participant  may 
appeal  such  determination  to  the  National 
Appeals  Division  established  in  accordance 
with  this  section;  and 

'(C)  if  such  determination  was  rendered 
by  any  other  employee  or  agent  of  the 
ASCS  or  the  Commodity  Credit  Corpora- 
tion, the  participant  may  appeal  such  deter- 
mination to  the  National  Appeals  Division. 

'(3)  Time  or  filing  of  appeal.— A  partici- 
pant shall  file  a  notice  of  appeal  within  a 
reasonable  time  after  receiving  notice  of  the 
adverse  determination,  as  determined  by  the 
Secretary. 

'(c)  National  Appeals  Division.— 

'(1)  Establishment.— For  the  purpose  of 
hearing  producer  appeals,  the  Secretary 
shall  establish  and  maintain  within  the 
ASCS.  a  National  Appeals  Division,  which 
shall  consist  of  a  director,  hearing  officers, 
and  such  other  personnel  necessary  to  the 
administration  of  the  division,  all  of  whom 
shall  be  employees  of  the  Department  of 
Agriculture  who  shall  have  no  duties  other 
than  hearing  and  determining  formal  ap- 
peals arising  under  this  Act  or  any  other 
Act  administered  by  the  Agricultural  Stabi- 
lization and  Conservation  Service,  or  a  suc- 
cessor agency. 

•(2)  Hearing  officers.— Hearing  officers 
within  the  National  Appeals  Division  shall 
hear  each  appeal  made  to  the  National  Ap- 
peals Division  under  this  section. 

■(3)  Powers  and  duties  of  director.— The 
director  of  the  National  Appeals  Division,  in 
carrying  out  the  provisions  of  this  section— 

'(A)  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  d(x:uments,  papers, 
recommendations,  or  other  material  avail- 
able that  relate  to  programs  and  operations 
with  respect  to  which  an  appeal  has  been 
taken; 

'(B)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  estab- 
lished under  this  section  from  any  Federal, 
State,  or  local  governmental  agency  or  unit 
thereof; 

'(C)  may  require  the  attendance  of  wit- 
nesses, the  production  of  all  information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  docu- 
mentary evidence  necessary  to  the  proper 
resolution  of  appeals; 

'(D)  may,  if  appropriate,  require  the  at- 
tendance of  witnesses  and  production  of 
documentary  evidence  by  subpoena,  which 
subpoena,  in  the  case  of  contumacy  or  refus- 
al to  obey,  shall  be  enforceable  by  order  of 
any  appropriate  United  States  district  court; 
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'(E)  may  administer  oaths  and  affirma- 
tions, whenever  necessary  In  the  process  of 
hearing  appeals; 

'(F)  may  enter  into  contracts  and  other  ar- 
rangements for  reporting  and  other  services 
and  make  such  payments  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion; 

'(G)  shall  issue  procedural  rules  for  the 
conduct  of  appeals;  and 

'(H)  may  delegate  to  hearing  officers  the 
authorities  provided  in  subparagraphs  (A) 
through  (E)  of  this  paragraph  as  the  Secre- 
tary determines  appropriate. 

(4)  Hearings.— 

(A)  In  OEHiHAi..— The  hearing  shall  be 
held  at  a  time  and  place  designated  by  the 
National  Appeals  Division. 

'(B)  CoNDDCT  OF  HEARING.— At  a  minimum, 
the  hearing  shall  be  conducted  as  follows: 

'(1)  the  participant  shall  be  advised  of  the 
issues  involved; 

(11)  the  participant  shall  be  given  a  full 
opportunity  to  present  facts  and  informa- 
tion relevant  to  the  matter  in  issue  and  may 
present  evidence;  and 

'(Hi)  the  hearing  officer  may  confine  the 
presentation  of  facts  and  evidence  to  perti- 
nent matters  and  may  exclude  Irrelevant, 
immaterial,  or  unduly  repetitious  evidence, 
information,  or  questions. 

■(C)  Record.— At  the  request  of  the  partic- 
ipant, each  hearing  before  a  hearing  officer 
in  the  National  Appeals  Division  shall  be  re- 
corded verbatim  by  voice  recorder,  stenogra- 
pher, or  other  method.  A  transcript  of  the 
hearing,  together  with  all  documents  and 
evidence  submitted  shall  be  made  available 
to  the  participant,  on  request,  if  the  deci- 
sion of  the  hearing  officer  is  appealed.  The 
record  of  the  hearing  shall  consist  of  copies 
of  all  documents  and  other  evidence  pre- 
sented to  the  hearing  officer  and  the  tran- 
script of  the  hearing.  If  prepared. 

'(5)  Review  or  decision.— 

'(A)  In  general.— The  director  of  the  Na- 
tional Appeals  Division  shall  make  all  deter- 
minations with  respect  to  the  appeals  sub- 
mitted to  the  Division  for  review. 

'(B)  I*ROCEOuRE.— In  submitting  an  appeal 
for  the  determination  of  the  director,  the 
hearing  officer  shall  certify  the  record  and 
deliver  or  otherwise  provide  the  certified 
record  to  the  director. 

(C)  Basis  or  review.— The  National  Ap- 
peals Division  shall  base  its  review  of  the 
hearing  on  the  transcript  of  the  hearing 
and  the  evidence  presented  to  the  hearing 
officer,  except  that  the  director  of  the  Na- 
tional Appeals  Division  may  order  that  fur- 
ther proceedings  be  held  in  order  that  the 
record  presented  for  review  by  the  National 
Appeals  Division  may  be  complete  or  in 
order  to  hear  new  or  additional  evidence. 

'(6)  INDEPEN0ENCE  OF  DIVISION.— All  hear- 
ing officers  within  the  National  Appeals  Di- 
vision shall  report  to  the  principal  officers 
of  the  division  and  shall  not  be  under  the  di- 
rection or  control  of,  or  receive  administra- 
tive support  (except  on  a  reimbursable 
basis)  from,  offices  other  than  the  National 
Appeals  Division. 

(7)  Finality  of  decisions.— Except  as 
provided  in  subsection  (e),  determinations  of 
the  director  of  the  National  Appeals  Divi- 
sion shall  be  final,  conclusive,  and  binding 
on  the  U.S.  Department  of  Agriculture,  in- 
cluding the  Commodity  Credit  Corporation, 
and  smy  agency  thereof. 

•(d)  Court  Review.— Final  Decisions  of  the 
Department  of  Agriculture  under  the  proc- 
ess provided  for  in  this  section  shall  be  re- 
viewable by  a  United  States  court  of  compe- 
tent jurisdiction. 


'(e)  Participant.— For  the  purposes  of 
this  section,  a  participant  means  any  person 
whose  right  to  participate  in,  or  receive  pay- 
ments or  other  benefits  In  accordance  with, 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  ASCS  is  ad- 
versely affected  by  a  determination  of  any 
State  or  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  by  employees 
or  agents  of  such  committees,  by  other  per- 
sonnel of  the  ASCS,  or  by  agents  of  the 
Commodity  Credit  Corporation  under  this 
Act  or  under  any  other  act  administered  by 
the  ASCS. 

'(f)  Delegation  of  Authority.— Nothing 
contained  in  this  section  shall  preclude  the 
Secretary,  the  Administrator  of  the  ASCS, 
or  the  Executive  Vice  President  of  the  Com- 
modity Credit  Corporation  from  determin- 
ing at  any  time  any  question  arising  under 
the  programs  to  which  the  provisions  of  this 
section  apply  or  from  reversing  or  modify- 
ing (in  writing,  with  sufficient  reason  given 
therefor)  any  determination  made  by  a 
county  or  State  committee  or  the  director  of 
the  National  Appeals  Division. 

'(g)  Decisions  of  State  and  County  Com- 
mittees.—Decisions  of  the  State  and  County 
Committees  established  under  section  8(b) 
of  the  Soil  and  Conservation  and  Domestic 
Allotment  Act,  or  employees  of  such  com- 
mittees made  in  good  faith  in  the  absence  of 
misrepresentation,  false  statement,  fraud, 
or  wilful  misconduct,  unless  otherwise  ap- 
pealed under  this  section,  shall  be  final, 
unless  otherwise  modified  under  subsection 

(f)  within  90  days,  and  no  action  shall  be 
taken  to  recover  amounts  found  to  have 
been  disbursed  thereon  in  error  unless  the 
producer  had  reason  to  believe  that  the  de- 
cision was  erroneous. 

'(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  are  determined 
necessary  to  implement  the  provisions  of 
this  section,  including  regulations  governing 
the  conduct  of  appeals  made  before  State 
and  county  committees  established  under 
section  8(e)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.'. 

"(b)  EIffective  Date.— The  provisions  of 
subsection  (a)  shall  not  apply  to  any  appeal 
or  proceeding  with  respect  to  any  adverse 
determination  made  by  any  State  or  county 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  by  employees  or  agents  of  such 
committees,  by  other  personnel  of  the 
ASCS,  or  by  agents  of  the  Commodity 
Credit  Corporation  prior  to  the  date  of  en- 
actment of  this  Act. 

"(c)  Good  Faith  Reliance.— Section  326  of 
the  Food  and  Agriculture  Act  of  1962  is  re- 
vised to  read  as  follows: 

'Notwithstanding  any  other  provision  of 
law,  to  the  extent  the  Secretary  deems  it  de- 
sirable in  order  to  provide  fair  and  equitable 
treatment,  the  Secretary  may  make  price 
support  or  other  payments  available  to 
farmers  who  have,  in  attempting  to  comply 
with  the  requirements  of  any  price  support 
or  other  program  administered  by  the  Sec- 
retary or  any  other  requirements  in  law  af- 
fecting such  person's  eligibility  under  such 
programs,  take  actions  in  good  faith  in  reli- 
ance upon  the  action  or  advice  of  an  author- 
ized representative  of  the  Secretary.  The 
Secretary  may  provide  such  price  support  or 
other  payments  to  the  extent  the  Secretary 
determines  such  farmer  has  been  injured  by 
such  good  faith  reliance  and  may  require 
such  farmer  to  take  necessary  actions  de- 
signed to  remedy  any  failure  to  comply  with 
such  programs.'.". 


LEVIN  AMENDMENT  NO.  2380 

Mr.  CONRAD  (for  Mr.  Levih)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra;  as  follows: 

On  page  488,  line  20,  strike  "and"; 

On  page  488,  after  line  24,  add  the  foUow- 
ing: 

"(C)  where  practicable,  the  average  prices 
and  costs  of  production  in  such  countries 
for  like  commodities  exported  from  the 
United  States  to  such  countries;  and" 

On  page  489,  strike  line  6  and  insert  the 
following:  "reports  prepared  under  subsec- 
tion (a)— 

"■(A)  on  a  country  by  country  basis;  and 

""(B)  on  a  commodity  by  commodity  basis 
for  exports  of  United  States  agricultural 
commodities  including  fruits,  vegetables, 
legumes,  popcorn  and  ducks,  as  determined 
appropriate  by  the  Secretary,  the  export  of 
which  is  hampered  by  an  unfair  trade  prac- 
tice. Where  practicable,  the  report  shall  In- 
clude a  comparison  of  the  average  prices 
and  costs  of  production  for  such  commod- 
ities in  the  United  States  and  in  the  Import- 
ing countries  for  the  previous  crop  year.". 


FOWLER  (AND  BOND) 
AMENDMENT  NO.  2381 

Mr.  FOWLER  (for  himself  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  S.  2830,  supra,  as  follows: 

On  page  1081,  after  line  10,  add  the  fol- 
lowing new  title: 

TITLE  XX— AGRICL  LTl  RAL  PROMOTION 
PROGRAMS 

SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricultur- 
al Promotion  Programs  Act  of  1990". 

Subtitle  A — Soybeans 

SEC.  2005.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  '"Soy- 
bean Promotion,  Research,  and  Consumer 
Information  Act". 

SEC.     200«.      FINDINGS     AND     DECLARATION     OF 
POLICY. 

(a)  Findings.- Congress  finds  that— 

(1)  soybeans  are  an  important  source  of 
nutritious  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  important  feed- 
stuff for  the  livestock  Industry; 

(2)  the  production  of  soybeans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  soybeans  are  produced  by 
thousands  of  soybean  producers,  processed 
by  numerous  processing  entities,  and  soy- 
beans and  soybean  products  produced  in  the 
United  States  are  consumed  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries; 

(3)  soybeans  and  soybean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soybeans  and  soybean  products  are 
vital  to  the  welfare  of  soybean  producers 
and  those  concerned  with  marketing,  using, 
and  producing  soybeans  and  soybean  prod- 
ucts, as  well  as  to  the  general  economy  of 
the  United  States,  and  are  necessary  to 
ensure  the  ready  availability  and  efficient 
marketing  of  soybeans  and  soybean  prod- 
ucts; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa- 
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tion  prosratns  that  are  invaluable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products; 

(8)  the  coop>erative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, and  consumer  Information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  soybeans 
and  soybean  products:  and 

(7)  soybeans  and  soybean  products  move 
in  Interstate  and  foreign  commerce,  and  soy- 
beans and  soybean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
betuis  and  soybean  products. 

(b)  Policy.— It,  therefore,  is  declared  to  be 
the  policy  of  Congress  that  it  is  in  the 
public  interest  to  authorize  the  esUblish- 
ment,  through  the  exercise  of  the  powers 
provided  in  this  subtitle,  of  an  orderly  pro- 
cedure for  developing,  financing  (through 
adequate  assessments  on  all  soyt)eans  pro- 
duced domestically),  and  Implementing  a 
program  of  promotion,  research,  and  con- 
sumer information  designed— 

(1)  to  strengthen  the  position  of  the  soy- 
bean industry  in  the  marketplace; 

(2)  to  maintain  and  expand  existing  do- 
mestic and  foreign  markets  and  uses  for  soy- 
beans and  soybean  products;  and 

(3)  to  develop  new  markets  and  uses  for 
soybeans  and  soybean  products. 

(c)  Construction.— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce  soy- 
beans. 

SEC.  M«7.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Board.— The  term  "Board"  means  the 
United  Soybean  Board  established  under 
section  2009(b). 

(2)  Commerce.— The  term  "commerce" 
means  intersUte,  foreign,  or  intrastate  com- 
merce. 

(3)  Committee.- The  term  "Committee" 
means  the  Soybean  Program  Coordinating 
Committee  established  under  section 
2009(e). 

(4)  Consumer  information.— The  term 
"consumer  information"  means  information 
that  will  assist  consumers  and  other  persons 
in  making  evaluations  and  decisions  regard- 
ing the  purchasing,  preparing,  and  use  of 
soybeans  or  soybean  products. 

(5)  Department.— The  term  "Department" 
means  the  United  SUtes  Department  of  Ag- 
riculture. 

(6)  First  purchaser.— The  term  "first  pur- 
chaser" means— 

(A)  except  as  provided  in  subparagraph 
(B).  any  person  buying  or  otherwise  acquir- 
ing after  harvest  from  a  producer  soybeans 
produced  by  such  producer;  or 

(B)  in  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued  under 
any  Federal  price  support  loan  program,  the 
Commodity  Credit  Corporation. 

(7)  Industry  inpormation.— The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of  new  markets,  new  marketing  strategies, 
increased  efficiency,  or  activities  to  enhance 
the  image  of  the  soybean  industry. 

<8)  Marketinc.- The  term  "marketing" 
means  the  sale  or  other  disposition  of  soy- 
beans or  soybean  products  in  any  channel  of 
commerce. 

(9)  Net  market  price.— The  term  "net 
market  price"  means— 

(A)  except  as  provided  in  subparagraph 
(B).  the  sales  price  received  by  a  producer 
for  soybeans  after  adjustments  for  any  pre- 


mium or  discount  based  on  grading  or  qual- 
ity factors:  or 

(B)  for  soybeans  pledged  as  collateral  for 
a  loan  issued  under  any  Federal  price  sup- 
port loan  program,  the  principal  amount  of 
the  loan. 

(10)  Order.— The  term  "order"  means  an 
order  issued  under  section  2008. 

(11)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(12)  Producer.— The  term  "pr<xlucer" 
means  any  person  engaged  in  the  growing  of 
soybeans  who  owns,  or  who  shares  the  own- 
ership and  risk  of  loss  of,  such  soybeans. 

(13)  Promotion.— The  term  "promotion" 
means— 

(A)  any  action  (including  paid  advertising, 
technical  assistance,  and  trade  servicing  ac- 
tivities) to  enhance  the  image  or  desirability 
of  soybeans  or  soybean  products  in  domestic 
and  foreign  markets:  and 

(B)  any  activity  designed  to  communicate 
to  consumers,  importers,  processors,  whole- 
salers, retailers,  government  officials,  or 
others  information  relating  to  the  positive 
attributes  of  soybeans  or  soybean  products 
or  the  benefits  of  importation,  use.  or  distri- 
bution of  soybeans  and  soybean  products. 

( 14)  Qualified  state  soybean  board.— 

(A)  In  general.- The  term  "qualified 
State  soybean  board"  means  a  State  soy- 
bean promotion  entity  that  is  authorized  by 
State  law. 

(B)  No        STATE        SOYBEAN        PROMOTION 

entity.— If  no  such  entity  exists  in  a  State, 
such  term  means  a  soybean  prcxlucer-gov- 
emed  entity  that— 

(1)  is  organized  and  operating  within  a 
SUte; 

(il)  receives  voluntary  contributions  and 
conducts  soybean  promotion,  research,  con- 
sumer information,  or  industry  information 
programs; 

(iii)  meets  the  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board:  and 

(iv)  is  recognized  by  the  Board  as  the  soy- 
bean promotion  and  research  entity  within 
the  SUte. 

(15)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  func- 
tional or  nutritional  value  of  soybeans  or 
soybean  products,  including  any  research 
activity  designed  to  identify  and  analyze 
barriers  to  export  sales  of  soybean  and  soy- 
bean products. 

(16)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(17)  Soybean  products.— The  term  "soy- 
bean products"  means  products  produced  in 
whole  or  in  part  from  soybeans  or  soybean 
byproducts. 

(18)  Soybeans.— The  term  "soybeans' 
means  all  varieties  of  Glycine  max  or  Gly- 
cine soya. 

(19)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC.  ZMM.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— To  effectuate  the  de- 
clared policy  of  section  2006(b),  the  Secre- 
tary, subject  to  the  procedures  provided  in 
subsection  (b),  shall  issue  orders  under  this 
subtitle  applicable  to  producers  and  first 
purchasers  of  soybeans.  Any  such  order 
shall  be  national  in  scope.  Not  more  than 


one  order  shall  be  in  effect  under  this  sub- 
title at  any  one  time. 

(b)  Procedure.— 

(1)  Proposals.— The  Secretary  may  pro- 
pose the  issuance  of  an  order  under  this 
subtitle,  or  an  association  of  soybean  pro- 
ducers or  any  other  person  that  will  be  af- 
fected by  this  subtitle  may  request  the  issu- 
ance of,  and  submit  a  proposal  for.  such  an 
order. 

(2)  Notice  and  public  comment.— Not  later 
than  30  days  after  the  receipt  of  a  request 
and  proposal  by  an  interested  person  for  an 
order,  or  whenever  the  Secretary  deter- 
mines to  propose  an  order,  the  Secretary 
shall  publish  the  proposed  order  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given 
(as  provided  in  paragraph  (2)),  the  Secre- 
tary shall  issue  the  order,  taking  into  con- 
sideration the  comments  received  and  in- 
cluding in  the  order  provisions  necessary  to 
ensure  that  the  order  is  In  conformity  with 
the  requirements  of  this  subtitle. 

(4)  Effective  date.— Such  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  any  order  issued 
under  this  section,  consistent  with  the  re- 
quirements of  section  2014(b). 

SEC.  :om.  REQl'IRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  United  Soybean  Board.— 

(1)  Establishment.— The  order  shall  pro- 
vide for  the  establishment  of,  and  appoint- 
ment of  members  to,  a  United  Soybean 
Board  to  administer  the  order.  Members  of 
the  Board  shall  be  soybean  producers  ap- 
pointed by  the  Secretary,  on  a  geographic 
basis,  from  State  units,  as  provided  in  para- 
graphs (2)  and  (3).  The  cumulative  number 
of  seats  on  the  Board  shall  be  the  total 
number  of  seats  to  which  all  the  units  are 
entitled. 

(2)  Seats.— The  Secretary  shall  establish 
seats  on  the  Board  and  appoint  soybean 
producers  to  such  seats  from  nominations 
received,  as  follows: 

(A)  State  units.— Except  as  provided  in 
subparagraph  (B).  each  whole  State  shall  be 
considered  as  a  unit. 

(B)  Combined  units.— A  State  in  which  av- 
erage annual  soybean  production  is  less 
than  3,000,000  bushels  shall  be  grouped 
with  other  States  into  a  combined  unit.  To 
the  extent  practicable,  each  State  with  aver- 
age annual  soybean  production  of  less  than 
3.000.000  bushels  shall  be  grouped  with 
other  States  with  average  annual  soybean 
production  of  less  than  3.000,000  bushels 
into  a  combined  unit,  in  a  manner  pre- 
scribed in  the  order,  and  each  combined 
unit  shall  group  geographically  contiguous 
States  together.  To  the  extent  practicable, 
each  combined  unit  shall  have  an  average 
annual  production  of  soybeans  of  at  least 
3,000,000  bushels. 

(C)  Number  of  seats  per  unit.— Subject  to 
subparagraph  (F),  each  unit,  as  established 
under  subparagraph  (A)  or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15,000.000  bushels,  shall  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soybean  produc- 
tion is  15.000.000  bushels  or  more  but  less 
than  70,000,000  bushels,  shall  be  entitled  to 
two  seats  on  the  Board: 
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(iii)  if  its  average  annual  soybean  produc- 
tion is  70,000,000  bushels  or  more  but  less 
than  200,000.000  bushels,  shall  be  entitled 
to  three  seats  on  the  Board;  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200.000.000  bushels  or  more,  shall  be 
entitled  to  four  seats  on  the  Board. 

(D)  Determination  of  average  annt7AI. 
SOYBEAN  PRODOCTiON.— For  purposes  of  this 
section,  the  Secretary  shall  determine  aver- 
age annual  soybean  production  applicable  to 
a  crop  year  by  using  the  average  of  the  5 
previous  crops  of  soybeans,  excluding  the 
crop  in  which  production  was  the  highest 
and  the  crop  in  which  production  was  the 
lowest. 

(E)  Reappo«tionb4ent  or  seats.— At  the 
end  of  each  3-year  period  beginning  with 
the  3-year  period  starting  on  the  effective 
date  of  the  order,  the  Secretary,  if  neces- 
sary, shall  adjust  any  unit  to  conform  with 
subparagraphs  (A)  and  (B).  If  the  Secretary 
makes  such  an  adjustment,  the  Secretary 
shall  reapportion  the  seats  on  the  Board  to 
conform  with  subparagraph  (C).  If  payment 
of  refunds  foUowing  the  initial  referendum 
conducted  under  section  2010(a)  is  author- 
ized by  producers,  in  making  such  adjust- 
ments, the  Secretary  shall  exclude,  from 
each  State's  annual  soybean  production, 
those  bushels  of  soybeans  on  which  such  re- 
funds are  paid. 

(P)  Adjustment  of  levels  of  produc- 
tion.—At  the  end  of  each  3-year  period  be- 
ginning with  the  3-year  period  starting  on 
the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary,  to  the 
extent  the  Board  determines  appropriate, 
changes  in  the  levels  of  production  used  in 
subparagraphs  (A),  (B).  and  (C)  to  deter- 
mine per-unit  representation  on  the  Board. 
The  Secretary  may  amend  the  order  to 
make  such  ciunges  in  levels  of  production 
used  to  determine  per-unit  representation. 
Any  such  amendment  to  the  order  shall  not 
be  subject  to  a  referendum  of  producers.  A 
unit  shall  not  lose,  under  this  subparagraph. 
Board  seats  to  which  the  unit  is  entitled  at 
the  time  the  order  is  initially  issued  unless 
its  average  annual  production,  as  deter- 
mined under  subparagraph  (D>,  declines 
below  the  levels  required  for  representation, 
as  specified  in  subparagraph  <A),  <B),  or  (C). 

(3)  Nominations.— 

(A)  In  general.- The  Secretary  shall  ap- 
point soybean  producers  to  seats  established 
under  paragraph  (2)  from  nominations  sub- 
mitted by  each  unit.  Each  unit  shall  submit 
to  the  Secretary  at  least  two  nominations 
for  each  appointment  to  the  Board  to  which 
the  unit  is  entitled,  as  determined  under 
paragraph  (2). 

(B)  Method  for  obtaining  nominations.— 
(i)  Initially-established  board.— 

(I)  State  units.— The  Secretary  shall  so- 
licit nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  State 
unit  is  entitled  from  the  State  soybean 
board  in  the  State  that  submits  satisfactory 
evidence  to  the  Secretary  that  such  board 
meets  the  criteria  of  subparagraph  (A)  or 
subparagraphs  (B)(i)  and  (BKii)  of  section 
2007(14).  If  no  such  organization  exists  in 
the  unit,  the  Secretary  shall  solicit  nomina- 
tions for  appointments  in  such  manner  as . 
the  Secretary  determines  appropriate. 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  State  soybean  board  operating  in  the 
unit  that  submits  to  the  Secretary  satisfac- 


tory evidence  that  such  board  meets  the  cri- 
teria described  in  subparagraph  (A)  or  sub- 
paragraphs   (B)(i)    and    (B)(ii)    of    section 
2007(14). 
(ii)  Subsequent  appointment.— 

(I)  State  units.- Nominations  for  each 
subsequent  appointment  to  a  seat  on  the 
Board  to  which  a  State  unit  is  entitled  shall 
be  made  by  the  qualified  State  soybean 
board  in  the  unit.  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  subsequent  ap- 
pointment to  the  Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  qualified  State  soybean  board  operating 
in  the  unit. 

(iii)  Rejection.— The  Secretary  may  reject 
any  nomination  submitted  by  a  unit  under 
this  paragraph.  If  there  are  insufficient 
nominations  from  which  to  appoint  mem- 
bers to  the  Board  as  a  result  of  the  Secre- 
tary rejecting  the  nominations  submitted  by 
a  unit,  the  unit  shall  submit  additional 
nominations,  as  provided  in  this  paragraph. 

(4)  Terms.— Each  appointment  to  the 
Board  shall  be  for  a  term  of  3  years,  except 
that  appointments  to  the  initially-estab- 
lished Board  shall  be  proportionately  for  1- 
year.  2-year,  and  3-year  terms.  No  p>erson 
may  serve  more  than  three  3-year  terms. 

(5)  Compensation.— Board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  Board. 

(6)  Temporary  appointments.— 

(A)  Appointment.— Notwithstanding  the 
foregoing  provisions  of  this  subsection,  the 
Secretary,  under  procedures  established  by 
the  Secretary,  shall  apF>oint  to  the  initially- 
established  Board  up  to  three  temporary 
members  to  serve  in  addition  to  the  mem- 
bers appointed  as  otherwise  provided  in  this 
subsection,  as  the  Secretary  determines  ap- 
propriate for  transition  purt>oses  under  the 
criteria  set  out  in  subparagraph  (B).  Each 
such  temporary  member  shall  be  appointed 
for  a  single  term  not  to  exceed  3  years. 

(B)  Representation  of  certain  states.— 
The  Secretary  shall  make  temporary  ap- 
|K>intments  to  the  initially-established 
Board  to  ensure,  to  the  extent  practicable, 
that  each  State  with  a  State  soybean  board 
that,  prior  to  the  date  of  enactment  of  this 
Act,  was  contributing  State  soybean  promo- 
tion and  research  assessment  funds  to  na- 
tional soybean  promotion  and  research  ef- 
forts has  representation  on  the  initially-es- 
tablished Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(7)  Meetings.— The  order  shall  provide  for 
at  least  one  meeting  of  the  Board  annually 
and  specify  the  circumstances  under  which 
additional  special  meetings  of  the  Board 
may  be  held. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board  and  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3)  to  elect  members  of  the  Board  to  serve 
on  the  Committee; 

(4)  to  approve,  modify,  or  reject  budgets 
submitted  by  the  Committee; 


(5)  to  contract  with  appropriate  persons  to 
implement  plans  or  projects; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order; 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  at  such 
time  as  to  permit  the  Secretary  to  attend 
such  meetings;  and 

(9)  to  provide  at  least  annually  a  report  to 
producers  accounting  for  funds  and  describ- 
ing programs  implemented. 

(d)  Board  Voting  Procedures.— 

(1)  In  general.— The  order  shall  establish 
procedures  for  the  conduct  of  voting  by  the 
Board,  as  provided  in  this  subsection.  On  or 
after  the  end  of  the  3-year  period  beginning 
on  the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary  changes  in 
the  voting  procedures  of  the  Board  and  the 
Secretary  may  amend  the  order  to  msUie 
such  changes.  Such  changes  shall  not  be 
subject  to  a  referendum  of  producers. 

(2)  Number  of  votes  per  member.— Each 
member  of  the  Board  shall  be  entitled,  in 
any  vote  conducted  by  the  Board,  to  cast 
the  number  of  votes  determined  under  the 
following  rules: 

(A)  In  general.— Each  member  shall  be 
entitled  to  cast  one  vote  unless  a  rollcall 
vote  is  conducted.  On  a  rollcall  vote,  each 
member  shall  be  entitled  to  cast  such  addi- 
tional votes  as  are  assigned  to  the  member 
under  subparagraph  (B). 

(B)  Additional  votes.— The  additional 
votes  that  each  member  is  assigned  for  roll- 
call votes  shall  be  computed  as  follows: 

(i)  Assessment  level.— Except  as  provided 
in  clause  (ii),  each  unit  shall  be  allotted  one 
vote  for  each  percent,  or  portion  of  a  per- 
cent, of  the  total  amount  of  assessments  re- 
mitted to  the  Board  that  was  remitted  from 
the  unit  (net  of  any  refunds  made  under 
subsection  (j)(2)).  on  the  average,  during 
each  of  the  3  previous  fiscal  years  of  the 
Board. 

(ii)  First  three  fiscal  years.— 

(I)  First  fiscal  year.— During  the  first 
fiscal  year  of  the  Board,  each  unit  shall  be 
allotted  one  vote  for  each  percent,  or  por- 
tion of  a  percent,  of  the  total  production  of 
soybeans  in  the  United  States  that  was  pro- 
duced in  the  unit,  on  the  average,  during 
each  of  the  3  immediately  preceding  crop 
years. 

(II)  Second  and  third  fiscal  years.— The 
order  shall  provide  appropriate  adjustments 
of  the  procedure  for  the  allotment  of  votes 
under  clause  (i)  to  apply  to  allotments  of 
votes  during  the  second  and  third  fiscal 
years  of  the  Board. 

(iii)  Division  of  votes  within  units.— A 
unit's  total  votes  under  clause  (i)  or  (ii)  shall 
be  divided  equally  among  all  the  members 
representing  that  unit.  The  procedures  es- 
tablished by  the  order  shall  provide  for  the 
equitable  disposition  of  fractional  votes  as- 
signed to  a  member  under  such  division  of  a 
unit's  vote. 

(3)  Motions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  motion  shall  carry  if 
approved  by  a  simple  majority  of  members 
of  the  Board  casting  votes. 

(B)  Rollcall  votes.— Any  member  of  the 
Board  may  call  for  a  rollcall  vote  on  any 
motion.  Except  as  otherwise  provided  in  the 
bylaws  adopted  by  the  Board,  whenever  a 
rollcall  vote  is  conducted,  the  motion  shall 
carry  only  if  it  is  approved  by  a  simple  ma- 
jority of  all  votes  cast  and  a  simple  majority 
of  all  units  voting  (with  the  vote  of  each 
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unit  determined  by  a  simple  majority  of  all 
votes  cast  by  members  in  that  unit). 

(4)  ComfnTEC  VOTES.— In  any  vote  con- 
ducted by  a  committee  of  the  Board,  each 
member  of  the  committee  shall  have  one 
vote. 

(5)  Proxies.— A  member  may  not  cast 
votes  by  proxy. 

<e)  Soybean  Program  CooRBUfATiiiG  Com- 
mittee.— 

(1)  Establishment.- The  order  shall  pro- 
vide for  the  establishment  of  a  Soybean 
Program  Coordinating  Committee  to  assist 
in  the  administration  of  the  order,  as  pro- 
vided In  this  subsection. 

(2)  Membership.- 

(A)  Composition.- The  Committee  shall 
be  composed  of — 

(i)  the  Chairperson  and  Treasurer  of  the 
Board: 

(ii)  eight  additional  members  of  the  Board 
elected  by  the  Board:  and 

(iii)  nine  producers  elected  by  the  nation- 
al, nonprofit  soybean  producer- governed  or 
ganization  that  conducts  activities  on  behalf 
of  State  soybean  boards  and  that,  on  the 
date  of  the  enactment  of  this  Act,  conducts 
activities  to  promote  soybeans  and  soybean 
products  as  a  cooperator  with  the  F\)reign 
Agricultural  Service  of  the  Department. 

(B)  Certification.— To  serve  on  the  Com- 
mittee, each  producer  elected  by  the  nation- 
al, nonprofit  soybean  producer-governed  or- 
ganizaUon  shall  be  certified  by  the  Secre 
tary  as  a  producer  who  is  duly  elected  by 
such  organization  as  a  representative  to  the 
Committee. 

(3)  Terms.— Terms  of  appointment  to  the 
Committee  shall  be  for  1  year.  No  person 
may  serve  on  the  Committee  for  more  than 
6  consecutive  terms. 

(4)  Compensation.— Committee  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  duties  for  the  Com- 
mittee. 

(5)  Chairperson.— The  Chairperson  of  the 
Board  shall  serve  as  Chairperson  of  the 
Committee. 

(6)  QnoRCM.— Fifteen  members  of  the 
Committee  shall  constitute  a  quorum. 

(f)  Powers  and  Duties  of  the  Commit 
tee.— The  order  shall  define  the  powers  and 
duties  of  the  Committee,  which  shall  in- 
clude the  following: 

(\)  BtJDCETS.— The  Committee  shall  devel- 
op and  submit  to  the  Board,  for  approval, 
budgets  on  a  fiscal  year  basis  of  anticipated 
expenses  and  disbursements,  including  prob- 
able costs  of  advertising  and  promotion,  re- 
search, consumer  information,  and  industry 
information  projects.  The  Board  shall 
review  and  approve,  reject,  modify,  or  sub- 
stitute a  budget  proposed  by  the  Commit- 
tee, and  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval.  Each  such  budget 
shall  be  approved  or  disapproved  by  the 
Secretary  within  45  days  after  the  Secretary 
receives  the  budget. 

(2)  Plans  and  projects.— The  Committee 
shall  review,  or  on  its  own  initiative  develop, 
plans  or  projects  for  promotion,  research, 
consumer  information,  and  industry  infor- 
mation activities,  to  be  paid  for  with  funds 
received  by  the  Board.  Each  such  plan  or 
project  shall  be  presented  to  the  Board  for 
approval.  The  Board  may  develop  plans  and 
projects  on  its  own  mitiative. 

(3)  Voting.- A  recommendation  to  be  pre- 
sented to  the  Board  relating  to  proposed 
budgets  or  proposed  plans  and  projects  shall 
require  the  concurring  vote  of  at  least  13 
members  present  at  a  meeting  of  the  Com- 
mittee. 


(g)  Administration.— 

(1)  Expenses:  staff.— The  order  shall  pro- 
vide that  the  Board  shall  be  responsible  for 
all  expenses  of  the  Board  and  Committee, 
and  that  the  Board  and  Committee  shall 
use  staff  and  facilities  of  established  nation- 
al, nonprofit  producer-governed  organiza- 
tions that  represent  soybean  producers  to 
prevent  duplication  and  inefficient  use  of 
funds.  Staff  of  such  organizations  shall  not 
receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of  the  Board 
and  Committee. 

(2)  Limit  on  administrative  costs.— The 
order  shall  provide  that  costs  incurred  by 
the  Board  in  administering  the  order  (not 
including  administrative  costs  incurred  by 
the  Secretary)  during  any  fiscal  year  shall 
not  exceed  5  percent  of  the  projected  level 
of  revenues  to  the  Board  (net  of  any  re- 
funds made  under  subsection  (JM2))  for  that 
fiscal  year. 

(h)  Contracts  and  Agreements.— 

(1)  In  general.— To  ensure  coordination 
and  efficient  use  of  funds,  the  order  shall 
provide  that,  except  as  provided  in  para- 
graph (4),  the  Board  shall  enter  into  con- 
tracts or  agreements  for  the  implementa- 
tion and  carrying  out  of  the  activities  au- 
thorized by  this  subtitle  with  established 
national,  nonprofit  producer-governed  orga- 
nizations that  represent  soybean  producers 
(including  the  organization  electing  repre- 
sentatives to  the  Committee  under  subsec- 
tion (e)(2)),  and  for  the  payment  of  the  cost 
thereof  with  funds  received  by  the  Board 
under  the  order. 

(2)  Limitation  on  agreements.— To  en- 
hance coordination,  the  Board,  when  enter- 
ing into  contracts  or  agreements  for  the  im- 
plementation and  carrying  out  of  activities 
under  this  subtitle,  shall  ensure  that  all 
plans  or  projects  implemented  within  each 
program  area  defined  in  paragraphs  (4),  (7), 
(13),  and  (15)  of  section  2007,  are  imple- 
mented by  a  single  national,  nonprofit  pro- 
ducer-governed organization  that  represents 
soybean  producers,  and  there  shall  not  be  in 
force,  at  any  one  time,  more  than  one  con- 
tract or  agreement  for  implementation  of 
plans  and  projects  for  each  general  program 
area. 

(3)  Requirements.— Any  contract  entered 
into  under  this  subsection  shall  provide 
that- 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
disclose  estimated  costs  to  be  incurred  for 
such  plan  or  project: 

fB)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  Board  of  the  activities  it  has 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  shall  require. 

(4)  Communications  to  producers.— The 
order  shall  provide  that— 

(A)  the  Board  may  enter  into  contracts  or 
agreements  with  qualified  State  soybean 
boards  that  apply  therefor  and  agree  to  the 
terms  thereof,  for  the  implementation  of 
plans  or  projects  to  coordinate  and  facilitate 
communications  to  producers  regarding  the 
conduct  of  activities  under  the  order  and  for 
the  payment  of  the  costs  of  the  plans  or 
projects  with  funds  received  by  the  Board 
under  the  order:  and 

(B)  to  facilitate  the  funding  of  plans  or 
projects  described  in  subparagraph  (A),  if 


the  order  does  not  authorize  the  payment  of 
refunds,  the  Board  shall  allocate  for  such 
funding  each  year  an  amount  not  less  than 
the  cumulative  amount  of  all  producer  con- 
tributions to  qualified  State  soybean  boards 
during  the  previous  year  that  the  State 
boards  were  unable  to  retain,  and  forwarded 
to  the  Board,  because  producers  received  re- 
funds on  such  State  contributions,  as  deter- 
mined by  the  Board  based  on  information 
submitted  by  the  qualified  State  soybean 
boards. 

(5)  Apportionment  of  funds  to  qualified 
state  soybean  boards.— 

(A)  In  general.— In  using  the  funds  allo- 
cated each  year  under  paragraph  (4)(B)  for 
payment  of  the  costs  of  contracts  or  agree- 
ments described  in  paragraph  (4)(A),  subject 
to  subparagraph  (B),  the  Board  shall  appor- 
tion such  allocated  funds  among  States  so 
that  each  qualified  State  soybean  board  re- 
ceives an  amount  equal  to  the  amount  of 
such  allocated  funds  attributable  to  refunds 
in  the  State  during  the  previous  year,  as  de- 
termined by  the  Board  based  on  informa- 
tion submitted  by  the  qualified  State  soy- 
bean boards. 

(B)  EIxcEPTioN.— The  Board  shall  not  be 
required  to  apportion  funds  to  a  qualified 
State  soybean  board,  as  provided  in  sub- 
paragraph (A),  if- 

(i)  the  qualified  State  soybean  board  has 
not  entered  into  a  contract  or  agreement 
with  the  Board  for  the  implementation  of 
plans  or  projects  described  in  paragraph 
(4)(A):or 

(ii)  the  amount  to  be  apportioned  to  the 
qualified  State  soybean  board  is  less  than 
the  cost  to  the  Board  of  overseeing  the  use 
of  such  apportionment  during  the  year  in- 
volved, and  the  contract  or  agreement  shall 
so  provide. 

(i)  Books  and  Records  of  the  Board.— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(j)  Assessments.— 
(1)  In  general.— 

(A)  First  purchasers.— 

(i)  Collection.— The  order  shall  provide 
that  each  first  purchaser  of  soybeans  from  a 
producer  shall  collect,  in  the  manner  pre- 
scribed by  the  order,  an  assessment  from 
the  producer  and  remit  the  assessment  to 
the  Board.  The  Board  shall  use  qualified 
State  soybean  boards  to  collect  such  assess- 
ments in  States  in  which  such  boards  oper- 
ate. 

(ii)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  order  shall  be  one-half  of  1 
percent  of  the  net  market  price  of  soybeans 
sold  by  the  producer  to  the  first  purchaser. 

(iii)  One  assessment.— No  more  than  one 
assessment  shall  be  made  on  any  soybeans. 

(B)  Direct  processing.— The  order  shall 
provide  that  any  person  processing  soybeans 
of  that  person's  own  production  and  mar- 
keting such  soybeans  or  soybean  products 
made  from  such  soyt>eans  shall  remit  to  the 
Board  or  the  qualified  State  soybean  board, 
in  the  manner  prescribed  by  the  order,  an 
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assessment  established  at  a  rate  equivalent 
to  the  rate  provided  for  in  subparagraph 
(AHii). 
(2)  Refunds.— 

(A)  Refunds  prior  to  initial  reteren- 
DtTM.— The  order  shall  provide  that,  during 
the  period  prior  to  the  approval  of  the  con- 
tinuation of  the  initial  order  in  the  referen- 
dum provided  for  in  section  2010(a),  as  de- 
termined by  the  Secretary,  each  producer 
shall  have  the  right  to  demand  and  receive 
from  the  Board  a  refund  of  any  assessment 
collected  from  such  producer  if — 

(i)  such  producer  is  responsible  for  paying 
the  assessment;  and 

<ii)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Administration.— Subject  to  subpara- 
graph (CKi),  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period  (not  to  exceed  90  days)  prescribed  by 
the  Board. 

(C)  Submission  of  refund  demands.— 

(i)  In  general.- In  each  State  in  which  a 
qualified  State  soybean  board  collects  as- 
sessments, as  provided  in  paragraph 
(l)(A)<i),  producers  shall  submit  demands 
for  refunds  of  assessments  to  the  qualified 
State  soybean  board.  Such  board  shall  pro- 
vide notice  to  producers,  in  a  manner  pre- 
scribed by  the  Board,  of  their  right  to  such 
refunds,  and  shall  process  such  submissions 
under  procedures  established  by  State  law 
applicable  to  refunds  of  assessments  on  soy- 
beans, except  that  if  no  refunds  are  allowed 
under  State  law.  such  submissions  shall  be 
processed  under  procedures  established 
under  this  paragraph. 

(ii)  No  qualified  state  soybean  board.— In 
each  State  in  which  there  is  no  qualified 
State  soybean  board,  producers  shall  submit 
demands  for  refunds  of  assessments  directly 
to  the  Board. 

(D)  Time  limit  for  making  refund.— Sub- 
ject to  subparagraph  (C)(i).  each  refund  to  a 
producer  of  an  assessment  under  this  para- 
graph shall  be  made  as  soon  as  practicable, 
but  in  no  event  more  than  60  days,  after 
submission  of  proof  satisfactory  to  the 
qualified  State  soybean  board  or  the  Board 
that  the  producer  paid  the  assessment  for 
which  refund  is  demanded. 

(E)  Order  mot  favored.— If  the  Secretary 
determines  that  producers  do  not  favor  the 
continuation  of  the  order  in  the  referendum 
provided  for  in  section  2010(a).  refunds  shall 
be  made  under  this  paragraph  on  collected 
assessments  until  such  collections  are  termi- 
nated, as  provided  in  section  2010(a). 

(F)  Refunds  after  the  initial  referen- 
dum.— 

(i)  In  general.— The  order  shall  conUin 
provisions  relating  to  refunds  after  the  ap- 
proval of  the  order  in  the  initial  referendum 
under  section  2010(a)  as  required  in  this 
subparagraph. 

(ii)  AvAiLABttiTY.— Effective  for  the  period 
beginning  on  the  date  the  Secretary  deter- 
mines the  result  of  the  initial  referendum 
under  section  2010(a)  and  ending  on  a  date 
(not  later  than  18  months  thereafter)  estab- 
lished by  the  Secretary,  the  Board  shall 
make  refunds  available  to  soybean  produc- 
ers at  the  end  of  such  period  from  escrowed 
funds,  as  provided  for  in  clause  (vii).  Such 
refunds  shall  be  made  available,  under  the 
procedures  sptecified  in  subparagraphs  (A) 
through  (D)  to  the  extent  not  inconsistent 
with  this  subparagraph,  to  producers  who 
have  requested  refunds  during  such  period. 

(ili)  Poll.— Not  later  than  the  end  of  the 
period  provided  for  in  clause  (U),  the  Secre- 


tary shall  conduct  a  poll  of  soybean  produc- 
ers, using  the  procedures  provided  for  in 
section  2010(b)(3),  to  determine  if  producers 
support  the  conduct  of  a  referendum  on  the 
continuance  of  the  payment  of  refunds 
under  the  order. 

(iv)  Referendum.— If  the  Secretary  deter- 
mines, based  on  the  poll  conducted  under 
clause'  (iii),  that  the  conduct  of  a  referen- 
dum is  supported  by  at  least  10  percent  of 
the  producers  (not  in  excess  of  one-fifth  of 
which  may  be  producers  in  any  one  State) 
who,  during  a  representative  period,  have 
been  engaged  in  the  production  of  soybeans, 
the  Secretary  shall  conduct  a  referendum 
among  all  such  producers  for  the  purpose  of 
determining  whether  such  producers  favor 
the  continuation  of  the  payment  of  refunds 
under  the  order.  Such  referendum  shall  be 
conducted,  under  the  procedures  provided 
for  in  section  2010.  not  later  than  1  year 
after  the  Secretary  determines,  based  on 
the  poll,  that  the  referendum  is  required. 

(V)  Continued  refunds.— If  the  Secretary 
conducts  a  referendum  under  clause  (iv), 
the  Board  shall  continue  to  make  refunds 
available  to  producers  as  provided  for  in 
clause  (ii)  during  the  period  prior  to  the 
conduct  of  the  referendum,  which  shall  be 
payable  at  the  end  of  the  period  from  the 
escrowed  funds,  as  provided  in  clause  (vii). 

(vi)  Continuation  or  cessation  of  re- 
funds.—If  the  Secretary  determines,  in  the 
referendum  conducted  under  clause  (iv), 
that  continuation  of  the  payment  of  re- 
funds is  favored  by  a  majority  of  the  pro- 
ducers voting  in  such  referendum,  the 
Board  shall  continue  to  make  refunds  avail- 
able to  producers  as  provided  for  in  clause 
(ii)  for  each  1-year  period  that  follows  until 
such  time  as  soybean  producers  approve  an 
amendment  to  the  order  to  eliminate  such 
refunds.  Such  refunds  shall  be  payable  at 
the  end  of  ea^h  such  1-year  period  from 
escrowed  funds,  as  provided  in  clause  (vii). 
If  the  Secretary  determines  in  the  referen- 
dum that  continuation  of  such  refunds  is 
not  favored  by  a  majority  of  producers 
voting  in  the  referendum,  the  right  to  such 
refunds  shall  cease  immediately. 

(vii)  Escrow  accounts.— 

(I)  Establishment.— The  Board  and  each 
qualified  State  soybean  board  that  collects 
assessments  shall  establish  escrow  accounts 
to  be  used  to  pay  refunds  under  clause  (ii) 
and,  if  necessary,  clauses  (v)  and  (vi). 

(II)  Separate  accounts.— The  Board  shall 
establish  separate  escrow  accounts  for  re- 
funds under  clauses  (ii).  (v),  and  (vi).  respec- 
tively. Each  qualified  State  soybean  board 
that  collects  assessments  shall  establish  sep- 
arate escrow  accounts  for  refunds  under 
each  such  clause  for  State  funds. 

(III)  Deposits.— The  Board  shall  deposit 
into  its  escrow  accounts  under  clauses  (ii), 
(V).  and  (vi)  10  percent  of  the  total  assess- 
ment received  by  the  Board  during  the  time 
period  involved.  Each  qualified  State  soy- 
bean board  shall  deposit  into  each  of  its 
escrow  accounts  10  percent  of  collected  as- 
sessment funds  retained  by  the  State  board 
under  this  subsection  during  the  applicable 
time  period. 

(IV)  Refunds  made  from  account.— With 
respect  to  refunds  handled  by  the  Board,  re- 
funds requested  by  producers  under  clause 
(ii)  or  (if  refunds  are  available)  under  clause 
(V)  or  (vi)  during  the  time  period  involved 
shall  be  made  from  the  Board's  escrow  ac- 
count applicable  to  that  clause.  With  re- 
spect to  refunds  handled  by  qualified  State 
soybean  boards,  refunds  requested  by  pro- 
ducers under  clause  (ii)  or  (if  refunds  are 
available)  under  clause  (v)  or  (vi)  during  the 


refund  period  involved  shall  be  made  first 
from  the  escrow  accoiint  under  such  clause 
for  State  funds,  and  only  after  such  escrow 
account  is  exhausted,  from  the  escrow  ac- 
count under  such  clause  for  Board  funds.  If 
the  funds  in  a  State  boards  account  for  the 
clause  involved  are  not  sufficient  to  honor 
all  requests  for  refunds  made  by  producers 
from  that  State  during  the  time  p)eriod  in- 
volved, the  Board  shall  pay  such  refund  re- 
quests to  such  producers.  If  the  funds  in  the 
Board's  escrow  account  are  insufficient  to 
honor  all  requests,  the  Board  and  the  State 
shall  prorate  the  amount  of  such  refunds 
from  both  the  State's  account  and  that  por- 
tion of  the  Board's  account  representing 
funds  received  by  the  Board  from  that  State 
among  all  producers  from  that  State  re- 
questing refunds.  In  applying  this  clause  to 
refunds  under  clause  (vi).  each  annual 
refund  period  shall  be  treated  separately. 

(3)  Use.— The  assessments  (net  of  any  re- 
funds under  paragraph  (2))  shall  be  used 
for- 

(A)  payment  of  the  expenses  incurred  in 
implementation  and  administration  of  the 
order; 

(B)  the  establishment  of  a  reasonable  re- 
serve; and 

(C)  reimbursement  to  the  Secretary  of  ad- 
ministrative costs  incurred  by  the  Secretary 
to  implement  and  administer  the  order, 
other  than  the  poll  and  referendum  con- 
ducted under  paragraph  (2)(P). 

(4)  Credit  for  contributions  to  quali- 
fied    STATE     soybean     BOARDS.— A     prodUCCT 

who  can  establish  that  such  producer  is  con- 
tributing to  a  qualified  SUte  soybean  board 
shall  receive  credit,  in  determining  the  as- 
sessment due  to  the  Board  from  such  pro- 
ducer, for  contributions  to  the  qualified 
State  soybean  board  of  up  to  one-quarter  of 
1  percent  of  the  net  market  price  of  soy- 
beans or  the  equivalent  thereof.  For  pur- 
poses of  this  subtitle,  there  shall  be  only 
one  qualified  State  soybean  board  in  each 
State.  A  producer  may  receive  a  credit 
under  this  paragraph  only  if  the  contribu- 
tion is  to  the  qualified  State  soybean  board 
in  the  State  in  which  the  soybeans  are  pro- 
duced, except  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  authorize  ex- 
ceptions to  such  State-of-origin  rule  as  are 
appropriate  to  ensure  effective  coordination 
of  collection  procedures  among  States, 
(k)  Loan  Collateral.— 

(1)  In  general.— The  order  may  establish  a 
procedure  that  authorizes  the  reimburse- 
ment of  assessments  paid  by  producers  if 
soybeans,  pledged  as  collateral  for  a  loan 
issued  under  any  Federal  price  support  loan 
program,  are  redeemed.  In  such  case,  the 
first  purchaser  of  redeemed  soybeans  shall' 
be  responsible  for  collecting  all  assessments 
due  and  remitting  the  assessments  in  the 
manner  prescribed  in  the  order. 

(2)  Single  process.— The  procedures  in 
the  order  for  the  collection  of  assessments 
on  soybeans  that  are  pledged  as  collateral 
for  loans  issued  under  any  Federal  price 
support  program  shall  ensure,  to  the  extent 
practicable  and  subject  to  paragraph  (1), 
that  such  soybeans  are  subject  to  a  single 
process  of  assessment  under  the  order. 

(1)  Credit  for  Certain  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  to  each  qualified  State  soy- 
bean board  of  an  amount  not  to  exceed  one- 
half  of  any  fees  paid  to  State  governmental 
agencies  or  first  purchasers  for  collection  of 
the  assessments  if  the  payment  of  such  fees 
by  the  qualified  State  soybean  board  is  re- 
quired by  State  law  enacted  prior  to  the 
date  of  enactment  of  this  Act,  except  that 
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the  Board  may  not  provide  a  credit  to  any 
qualified  State  soybean  board  of  an  amount 
that  exceeds  2.5  percent  of  the  amount  of 
assessments  collected  and  remitted  to  the 
Board  under  subsection  (J). 

(m)  MiKiMTTM  LrvzL  or  AssxssMZirrs  to 
States.— 

(1)  PRK-RKrKxxNsuif  PERIOD. —The  order 
shall  contain  provisions  to  ensure  that, 
diurlng  the  period  prior  to  the  conduct  of 
the  referendum  provided  for  in  section 
2010<a).  each  qualified  SUte  soybean  board 
receives  annually  an  amount  of  funds  equal 
to  the  average  amount  that  the  State  board 
collected  from  assessments  during  each  of 
the  State  board's  fiscal  years  1984  through 
1988  (excluding  the  year  In  which  such  col- 
lections were  the  highest  and  the  year  in 
which  such  coUections  were  the  lowest),  as 
determined  by  the  Secretary  and  subject  to 
paragraph  (3). 

(2)  PosT-RgfKKaHi>PM  PERIOD.— The  order 
shall  provide,  effective  after  the  conduct  of 
the  referendum  provided  for  In  section 
2010<a).  subject  to  paragraph  (3).  that  the 
Board  annually  shall  provide  a  credit  to 
each  qualified  SUte  soybean  board  of  an 
amount  by  which— 

(A)  the  amount  equal  to  1  cent  times  the 
average  number  of  bushels  of  soybeans  pro- 
duced in  the  State  during  each  of  the  pre- 
ceding 5  years  (excluding  the  year  in  which 
the  production  is  the  highest  and  the  year 
in  which  the  production  is  the  lowest);  ex- 
ceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  minus  the  amount  of  as- 
sessments remitted  to  the  Board  during 
such  year  under  subsection  (j). 

(3)  LiMiTATiow.— The  total  amount  of 
credits  under  paragraph  (1)  or  (2)  and  as- 
sessments retained  by  the  qualified  State 
soybean  board  for  a  year  may  not  exceed 
the  total  amount  of  assessments  collected  in 
that  State  under  subsection  (J)  (net  of  any 
refunds  made  under  paragraph  (2)  of  sub- 
section (j))  in  that  year. 

(n)  iMVESTifnrr  or  Funds.- 

(1)  In  general.— The  order  shall  provide 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  Invest  assessment  funds  col- 
lected by  the  Board  under  the  order,  pend- 
ing their  disbursement,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

(2)  Income.— Income  from  any  such  invest- 
ment may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(0)  Prohibition  on  Use  or  Funds  To  In- 
PLUENCE  Governmental  Action.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  (2),  the  order  shall  pro- 
hibit any  funds  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  influencing  legis- 
lation or  governmental  action  or  policy. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order  or 

(B)  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, or  industry  information  activities 
under  the  order. 


(p)  Books  and  Records.— 

(1)  Recordkeeping  requirement.- 

<A)  In  general.— The  order  shall  require 
that  each  first  purchaser  of  soybeans  and 
any  person  processing  soybeans  of  that  per- 
son's own  production  maintain  and  make 
available  for  inspection  such  books  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order, 
except  that  the  order  shall  exempt  small 
producers  processing  soybeans  of  their  own 
production  who  are  not  required  to  pay  as- 
sessments under  the  order  from  such  rec- 
ordkeeping aind  reporting  requirements. 

(B)  Depinition  op  small  producer.— The 
order  shall  define  the  term  "small  produc- 
er" as  such  term  is  used  in  subparagraph 
(A). 

(2)  Use  op  inpormation.— 

(A)  In  general.— Information  obtained 
under  paragraph  ( 1 )  shall  be  made  available 
to  the  Secretary  as  is  appropriate  for  the 
administration  or  enforcement  of  this  sub- 
title, or  any  order  or  regulation  issued  under 
this  subtitle. 

(B)  Other  inpormation.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
subtitle  of  information  regarding  first  pur- 
chasers that  is  accumulated  under  a  law  or 
regulation  other  than  this  subtitle  or  regu- 
lations under  this  subtitle. 

(3)  Conpidentiality.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  commercial  or 
financial  information  that  is  obtained  under 
paragraph  (1)  or  (2)  and  that  is  privileged  or 
confidential  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department 
and  agents  of  the  Board. 

(B)  Permitted  uses.— Information  ob- 
tained under  the  authority  of  this  subtitle 
shall  be  made  available  to  any  agency  or  of- 
ficer of  the  Federal  Government  for— 

(i)  the  implementation  of  this  subtitle; 

(ii)  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  subtitle;  or 

(iii)  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law. 

(C)  Other  exceptions.— Nothing  in  sub- 
paragraph (A)  may  be  deemed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  Information  furnished  by 
any  person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000,  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(q)  Incidental  Terms  and  Conditions.— 
The  order  shall  provide  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  are  necessary  to  effectuate  the  order,  in- 
cluding provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (J). 

SEC.  2010.  REFERE.NDA. 

(a)  Initial  Reperendum.— 

(1)  Requirement.— Not  earlier  than  18 
months  or  later  than  36  months  following 
issuance  of  an  order  under  section  2008,  the 
Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representa- 


tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans for  the  purpose  of  ascertaining 
whether  the  order  then  in  effect  shall  be 
continued. 

(2)  Advance  notice.— The  Secretary  shaU, 
to  the  extent  practicable,  provide  broad 
pubUc  notice  in  advance  of  any  referendum. 
Any  such  notice  shall  be  provided  without 
advertising  expenses  by  means  of  newspa- 
pers, county  newsletters,  the  electronic 
media,  and  press  releases,  through  the  use 
of  notices  posted  in  State  and  county  Exten- 
sion Service  offices  and  county  Agricultural 
Stabilization  and  Conservation  Service  of- 
fices, and  by  other  appropriate  means  speci- 
fied in  the  order.  Such  notice  shall  Include 
information  on  when  the  referendum  will  be 
held,  registration  and  voting  requirements, 
rules  regarding  absentee  voting,  and  other 
pertinent  facts. 

(3)  Approval  op  order.— Such  order  shall 
be  continued  only  if  the  Secretary  deter- 
mines that  the  order  has  been  approved  by 
not  less  than  a  majority  of  the  producers 
voting  in  the  referendum. 

(4)  Disapproval  op  order.— If  continu- 
ation of  the  order  is  not  approved  by  a  ma- 
jority of  those  voting  in  the  referendum, 
the  Secretary  shall  terminate  collection  of 
assessments  under  the  order  within  6 
months  after  the  referendum  and  shall  ter- 
minate the  order  in  an  orderly  manner  as 
soon  as  practicable. 

(b)  Additional  Reperenda.— 

(1)  In  general.— 

(A)  Requirement.— After  the  initial  refer- 
endum on  an  order,  the  Secretary  shall  con- 
duct additional  referenda,  as  described  in 
subparagraph  (C>.  if  requested  by  a  repre- 
sentative group  of  producers,  as  described  in 
subparagraph  (B). 

(B)  Representative  group  op  producers.— 
An  additional  referendum  on  an  order  shall 
be  conducted  if  requested  by  10  percent  or 
more  of  the  producers  who  during  a  repre- 
sentative period  have  been  engaged  in  the 
production  of  soybeans,  of  which  group  of 
requesting  prcxlucers  not  In  excess  of  one- 
fifth  may  be  producers  in  any  one  State,  as 
determined  by  the  Secretary. 

(C)  Eligible  producers.— Each  additional 
referendum  shall  be  conducted  among  all 
producers  who,  during  a  representative 
Ijeriod,  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans to  determine  whether  such  producers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Disapproval  op  order.— If  the  Secre- 
tary determines,  in  any  referendum  con- 
ducted under  paragraph  ( 1 ),  that  suspension 
or  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretary  shall  suspend  or 
terminate,  as  appropriate,  collection  of  as- 
sessments under  the  order  within  6  months 
after  such  determination  and  shall  suspend 
or  terminate  the  order,  as  appropriate,  in  an 
orderly  manner  as  soon  as  practicable  after 
such  determination. 

(3)  Opportunity  to  request  additional 
reperenda.— 

(A)  In  general.— To  facilitate  the  periodic 
determination  as  to  whether  producers 
favor  the  conduct  of  an  additional  referen- 
dum under  this  subsection,  the  Secretary,  5 
years  after  the  conduct  of  a  referendum 
under  this  Act  and  every  5  years  thereafter, 
shall  provide  soybean  producers  an  opportu- 
nity to  request  an  additional  referendum,  as 
provided  in  this  paragraph. 

(B)  Method  op  making  request.— 
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(1)  iN-pzatsoN  MQUisTS.— To  caTTy  out  sub- 
paragraph (A>,  the  Secretary  shall  establish 
a  procedure  under  which  producers  may  re- 
quest a  reconfirmation  referendum  in 
person  at  county  extension  offices  on  a  date 
established  by  the  Secretary,  or  as  provided 
in  clause  (11). 

(U)  ViAXL-iK  REQUESTS.— In  lieu  of  making 
such  requests  in  person,  producers  may 
malie  requests  by  mail.  Mail-in  requests 
shall  be  postmarlied  no  later  than  the  date 
established  under  clause  (1)  for  in-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  malse 
mail-in  request  forms  available  to  producers. 

(C)  NoTiwcATiONS.— The  Secretary  shall 
publish  a  notice  in  the  Federal  Register, 
and  the  Board  shall  provide  written  notifi- 
cation to  producers,  not  later  than  60  days 
prior  to  the  date  established  under  subpara- 
graph (B)(i)  for  in-person  requests,  of  the 
producers'  opportunity  to  request  the  addi- 
tional referendum.  Such  notifications  shall 
explain  the  producers'  rights  to,  and  the 
procedure  specified  in  this  subsection  for, 
the  conduct  of  an  additional  referendum, 
the  purpose  of  the  referendiun,  and  the 
date  and  method  by  which  producers  may 
act  to  request  the  additional  referendum 
under  this  paragraph.  The  Secretary  shall 
take  such  other  actions  as  the  Secretary  de- 
termines are  necessary  to  ensure  that  pro- 
ducers are  made  aware  of  the  opportunity 
to  request  an  additional  referendum  on  the 
order. 

(D)  AcTiow  BY  SECRETARY.— As  soon  as 
practicable  following  the  submission  of  re- 
quests for  a  reconsideration  referendum, 
the  Secretary  shall  determine  whether  a 
sufficient  number  of  producers  have  re- 
quested an  additional  referendum,  and  take 
other  steps  to  conduct  an  additional  refer- 
endum, as  are  required  under  paragraph  (1). 

(E)  Time  limit.— Any  additional  referen- 
dum requested  under  the  procedures  provid- 
ed in  this  paragraph  shall  be  conducted  not 
later  than  1  year  after  the  Secretary  deter- 
mines that  a  representative  group  of  pro- 
ducers, as  described  in  paragraph  (IKE), 
have  requested  the  conduct  of  such  referen- 
dum. 

(c)  Proceddres.— 

(1)  REiMBumsEMEirr  of  secretary.— The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
penses incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  any  activity  re- 
quired under  subsections  (a)  and  (b),  except 
for  the  salaries  of  Government  employees. 

(2)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not 
to  exceed  3  days,  established  by  the  Secre- 
tary, under  a  procedure  whereby  producers 
intending  to  vote  in  the  referendum  shall 
certify  that  they  were  engaged  in  the  pro- 
duction of  soybeans  during  the  representa- 
tive period  and,  at  the  same  time,  shall  be 
provided  an  opportunity  to  vote  in  the  ref- 
erendum. 

(3)  Place.— Referenda  shall  be  conducted 
at  county  extension  offices  and  provision 
shall  be  made  for  absentee  mail  ballots  to  be 
provided  on  request.  Absentee  mall  ballots 
shall  be  fumKhed  by  the  Secretary  on  re- 
quest made  In  person,  by  mail,  or  by  tele- 
phone. 

SEC.  Mil.  PETITION  AND  REVIEW. 

(ai  Petition.— 

'1)  In  general.- a  person  subject  to  any 
crder  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(Aj  stating  that  such  order,  a  provision  of 
such  order,  or  any  obligation  imposed  in 


connection  with  the  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regiilations 
issued  by  the  Secretary. 

(3)  RtnjNc.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  of  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceeding  may  be  conducted  on  the  Secre- 
tary by  delivering  a  copy  of  the  complaint 
to  the  Secretary  under  such  rules  or  regula- 
tions as  the  Secretary  considers  necessary  to 
facilitate  such  services  of  process. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

SEC.  2012.  ENFORCEMENT. 

<a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  Issued 
under  this  subtitle. 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attor- 
ney General  for  appropriate  action,  except 
that  nothing  in  this  subtitle  shall  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  a  violation  of  this 
subtitle  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  the 
order  or  regulation  would  be  adequately 
served  by  administrative  action  under  sub- 
section (c)  or  suitable  written  notice  or 
warning  to  any  person  committing  the  viola- 
tion. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  sub- 
title, or  who  fails  or  refuses  to  pay,  collect, 
or  remit  any  assessment  or  fee  duly  required 
of  the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  jjenalty  by  the  Secre- 
tary of  not  less  than  $500  nor  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  considered  as  a  separate  of- 
fense. 

(2)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of,  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.- No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  app>eal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  REViEVif  BY  Court  of  Appeals.— 


(1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(1)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(11)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  If 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  falls  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  ^or  Judicial 
review  under  the  procedures  specified  In 
subsections  (c)  and  (d),  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.- If  any 
l>erson  falls  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  im- 
appealable  order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  Judgment 
In  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  In 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  Imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

(g)  Additional  Remedies.— The  remedies 
provided  in  this  subtitle  shall  be  in  addition 
to.  and  not  exclusive  of.  other  remedies  that 
may  be  available. 

SEC.  2013.   investigations  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  subtitle  or  to  determine 
whether  any  person  subject  to  this  subtitle 
has  engaged  or  is  about  to  engage  in  any  act 
that  constitutes  or  will  constitute  a  viola- 
tion of  this  subtitle,  or  of  any  order  or  regu- 
lation issued  under  this  subtitle. 

(b)  Power  to  Subpoena  and  Take  Oaths 
AND  Affirmations.- For  the  purpose  of  such 
investigation,  the  Secretary  may  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  SUtes. 

(c)  Aid  of  CotmTs.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
Jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  records. 
The  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary  to 
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produce  records  or  to  give  testimony  regard- 
ing the  matter  under  investigation.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. Process  In  any  such  case  may  be  served 
In  the  Judicial  district  in  which  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found. 

sec.  2tM.  ADIMINISTRATIVE  PROVISIONS. 

(a)  Preemptioh  op  Othek  Programs.— 

(1)  In  CCNERAI-— Except  as  provided  in 
paragraph  (2).  nothing  in  this  subtitle  may 
be  construed  to  preempt  or  supersede  any 
other  program  relating  to  soybean  promo- 
tion, research,  or  consumer  information  or- 
ganized and  operated  under  the  laws  of  the 
United  States  or  any  State. 

(2)  EXCEPTIOWS.— 

(A)  ReTERCNDA  on  9DALIPIED  STATK  SOY- 
BEAN BOARDS.— In  order  to  ensure  the  proper 
administration  of  this  subtitle,  no  State  may 
conduct  a  referendum  relating  to  the  con- 
tinuation or  termination  of  a  qualified  State 
soybean  board  during  the  period  beginning 
on  the  date  an  order  is  issued  under  section 
2008  and  ending  18  months  after  the  refer 
endum  on  such  order  is  conducted  under 
section  2010(a).  except  that  such  prohibi- 
tion shall  not  be  construed  to  apply  to  a 
State  referendum  on  approval  of  modifica- 
tions to  a  State  soybean  promotion  program 
that  do  not  involve  termination  of  the  quali- 
fied State  soybean  board. 

(B)  Assessments  collected  by  qualified 
STATE  soybean  BOARDS.— In  Order  to  ensure 
adequate  funding  of  the  operations  of  quali- 
fied State  soybean  boards  under  this  sub- 
title, whenever  an  order  is  in  effect  under 
this  subtitle,  no  SUte  law  or  regulation  that 
limits  the  rate  of  assessment  that  the  quali- 
fied State  soybean  board  in  the  State  may 
collect  from  producers  on  soybeans  pro- 
duced in  such  State,  or  that  has  the  effect 
of  limiting  such  rate,  may  be  applied  to  pro- 
hibit such  State  board  from  collecting,  and 
expending  for  authorized  purposes,  assess- 
ments from  producers  of  up  to  the  full 
amount  of  the  credit  authorized  for  produc- 
er contributions  to  qualified  State  soybean 
boards  under  section  2009<j)(4). 

(b)  Amendments  to  Orders.— Except  as 
otherwise  provided  in  sections  2009<d)(l) 
and  2009<b>(2KP).  the  provisions  of  this  sub- 
title applicable  to  orders  shall  be  applicable 
to  amendments  to  orders. 

8SC     MIS.     St'SPENSION     OR     TERMINATION     OF 
ORDERS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  such 
order  or  provision. 

SEC.  MIC  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provision  of  any  order  issued  under 
this  subtitle. 

SEC.  MIT.  REGIXATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 
Including  regulations  relating  to  the  assess- 
ment of  late  payment  charges. 


Subtitle  B— Cotton 
SEC.  «ni.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Cotton 
Research  and  Promotion  Act  Amendments 
of  1990". 

SEC.  Z022.  LEGISLATIVE  FINDINGS  AND  DECLARA- 
TION OF  POLICY. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2101)  is  amended— 

(1)  in  the  first  paragraph,  by  striiiing  the 
fourth  and  sixth  sentences:  and 

(2)  in  the  third  paragraph— 

(A)  by  striking  harvested"  and  inserting 
"marketed":  and 

(B)  by  inserting  "and  on  imports  of 
cotton"  after  "United  States  '  the  first  place 
it  appears. 

SEC.  NZ3.  ALTERNATIVE  ORDER. 

(a)  In  General.- The  Cotton  Research 
and  Promotion  Act  is  amended  by  inserting 
after  section  7  (7  U.S.C.  2106)  the  following 
new  section: 

-SEC.  7A.  ALTERNATIVE  ORDER. 

"(a)  In  General.— 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  4,  5, 
7,  and  8  t.hat  are  inconsistent  with  this  sec- 
tion, the  Secretary  shall  publish  the  pro- 
posed alternative  order  required  by  this  sec- 
tion, within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990. 

"(2)  Terms  and  conditions.— Any  alterna- 
tive order  issued  pursuant  to  this  section 
shall- 

"(A)  contain  the  terms  and  conditions  pre- 
scribed in  this  section:  and 

"(B)  terminate  the  authority  of  the 
Cotton  Board  to  accept  and  process  applica- 
tions for  refunds  under  section  11. 

"(3)  Relationship  to  other  order.— 

"(A)  Provisions.— In  issuing  the  alterna- 
tive order  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  cotton  research  and  promotion 
order  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  order. 

"(B)  Board  members.— Each  member  of 
the  Cotton  Board  that  is  sitting  on  the  ef- 
fective date  of  the  alternative  order  shall 
continue  to  serve  the  full  term  of  appoint- 
ment of  the  member  pursuant  to  section  7. 

•(b)  Cotton  Board.— 

"(1)  Establishment.— The  alternative 
order  shall  provide  for  the  establishment 
and  selection  by  the  Secretary  of  a  Cotton 
Board. 

"(2)  Powers  and  duties.— The  alternative 
order  shall  define  the  powers  and  duties  of 
the  Cotton  Board,  which  shall  include  only 
the  powers— 

"(A)  to  administer  such  order  in  accord- 
ance with  the  terms  and  provisions  of  such 
order; 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
order,  including  the  designation  of  the 
person  responsible  for  collecting  assess- 
ments: 

■(C)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  order:  and 

"(D)  to  recommend  to  the  Secretary 
amendments  to  such  order. 

"(3)  Composition.— 

"(A)  In  general.— The  alternative  order 
shall  provide  that  the  Cotton  Board  shall  be 
composed  of — 

"(i)  representatives  of  cotton  producers  se- 
lected by  the  Secretary  from  nominations 
submitted  by— 


"(I)  eligible  producer  organizations  within 
a  cotton-producing  State,  as  certified  pursu- 
ant to  section  14:  or 

(ID  if  the  Secretary  determines  that  a 
substantial  number  of  producers  are  not 
members  of  or  their  interests  are  not  repre- 
sented by  any  such  eligible  producer  organi- 
zations, from  nominations  made  by  produc- 
ers in  the  manner  authorized  by  the  Secre- 
tary, 

so  that  the  representation  of  cotton  produc- 
ers on  the  Board  for  each  cotton-producing 
State  shall  reflect,  to  the  extent  practicable, 
the  proportion  which  that  State's  market- 
ings of  cotton  bears  to  the  total  marketings 
of  cotton  in  the  United  States:  and 

"(ii)  an  appropriate  number  of  representa- 
tives, as  established  by  the  Secretary,  of 
persons  who  import  cotton  into  the  United 
States  on  which  assessments  are  paid  under 
this  Act. 

"(B)  Cotton  producers.— Each  cotton-pro- 
ducing State  shall  be  entitled  to  at  least  one 
representative  on  the  Cotton  Board. 

"(C)  Importers.— Importer  representatives 
under  subparagraph  (A)(ii)  shall  be  appoint- 
ed by  the  Secretary  after  consultation  with 
importer  organizations  certified  by  the  Sec- 
retary. 

"(D)  CoNsuBiZH  ADVISORS.— The  Secretary 
may  appoint  a  number  of  consumer  advisors 
to  the  Cotton  Board  not  to  exceed  15  per- 
cent of  the  membership  of  the  Cotton 
Board.  The  Cotton  Board  shall  reimburse 
the  consumer  advisors  for  expenses  incurred 
in  attending  meetings  of  the  Board  in  the 
same  manner  as  the  Cotton  Board  members. 

•(c)  Plans  and  Projects.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall,  subject  to  subsection  (g),  develop  and 
submit  to  the  Secretary  for  the  approval  of 
the  Secretary  any  advertising  or  sales  pro- 
motion or  research  and  development  plans 
or  projects,  and  that  any  such  plan  or 
project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

••(d)  Budgets.- The  alternative  order  shall 
provide  that  the  Cotton  Board  shall,  subject 
to  subsection  (g),  submit  to  the  Secretary 
for  the  approval  of  the  Secretary,  budgets 
on  a  fiscal  period  basis  of  Its  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
advertising  and  promotion  and  research  and 
development  projects. 

"(e)  Assessments.— 

"(1)  In  general.— The  alternative  order 
shall  provide  that— 

■•(A)  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  shall  pay 
to  the  handler  of  cotton  designated  by  the 
Cotton  Board  pursuant  to  regulations  issued 
under  the  order: 

•'(B)  such  handler  of  cotton  shall  collect 
from  the  producer  or  other  person  for 
whom  the  cotton,  including  cotton  owned  by 
the  handler,  is  being  handled,  and  shall  pay 
to  the  Cotton  Board:  and 

"(C)  each  importer  shall  pay  to  the 
Cotton  Board  on  Imports  of  cotton, 
an  assessment  in  the  manner  as  prescribed 
by  the  order,  on  the  basis  of  bales  of  cotton 
handled,  for  such  expenses  and  expendi- 
tures. The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  apply  to  cottonseed  and 
the  products  derived  from  cotton  and  Its 
seed. 

"(2)  Reserve.— The  alternative  order  shall 
include  provision  for  a  reasonable  reserve, 
as  the  Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Cotton  Board 
under  the  order,  during  any  period  specified 
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by  the  Secretary,  and  for  reimbursing  the 
Secretary— 

"(A)  for  expenses  not  to  exceed  $300,000 
incurred  by  the  Secretary  in  connection 
with  any  referendum  conducted  under  sec- 
tion 8:  and 

"(B)  for  administrative  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  the  alternative  order 
or  amendment  to  the  alternative  order  has 
been  issued  and  made  effective. 

"(3)  Reimbuusement  or  other  agencies.— 
There  shall  also  be  included  in  the  alterna- 
tive order  a  provision  for  reimbursing  any 
agency  of  Government  that  assists  in  ad- 
ministering the  import  provisions  of  the 
order  for  a  reasonable  amount  of  the  ex- 
penses Incurred  by  that  agency  in  connec- 
tion with  providing  such  assistance. 

"(4)  Di»TERD»T  ciASSES.— To  facilitate  the 
collection  and  payment  of  such  assessments, 
the  Cotton  Board  may  designate  different 
handlers  or  importers,  or  classes  of  handlers 
or  importers,  to  recognize  differences  in 
marketing  practices  or  procedures  utilized 
In  any  State  or  area,  except  that  no  more 
than  one  such  assessment  shall  be  made  on 
any  bale  of  cotton,  unless  specifically  au- 
thorized by  this  subsection. 

"(5)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  alternative  order  shall  be  $1 
per  bale  of  cotton  handled,  plus  a  supple- 
mental amount  not  to  exceed  1  percent  of 
the  value  of  cotton  as  determined  by  the 
Cotton  Board  and  the  Secretary. 

"(6)  RETEREirDA.- No  authority  under  this 
Act  may  be  used  as  a  basis  to  advertise  or 
solicit  votes  in  any  referendum  relating  to 
the  rate  of  assessment  with  funds  collected 
under  this  Act. 

"(7)  Suits.— 

"(A)  In  cDoaiAL.— The  Secretary  may 
mainUin  a  suit  against  any  person  subject 
to  the  alternative  order  for  the  collection  of 
such  assessment. 

"(B)  Jurisdiction.- The  several  district 
courts  of  the  United  States  are  hereby 
vested  with  jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 

"(C)  Additional  remedies.— The  remedies 
provided  in  this  section  shall  be  in  addition 
to,  and  not  exclusive  of,  the  remedies  pro- 
vided for  elsewhere  In  this  Act  or  now  or 
hereafter  existing  at  law  or  in  equity. 

"(8)  Cottoii  imports.— Notwithstanding 
the  foregoing  provisions  of  this  subsection— 

"(A)  the  rate  of  assessment  on  imports  of 
cotton  shall  be  determined  in  the  same 
manner  as  the  rate  of  assessment  described 
in  the  preceding  provisions  of  this  subsec- 
tion: 

"(B)  the  value  to  be  placed  on  cotton  im- 
ports for  the  purpose  of  determining  the  as- 
sessment on  such  imports  shall  be  estab- 
lished by  the  Secretary  in  a  fair  and  equita- 
ble manner:  and 

"(C)  the  assessment  on  such  Imports  shall 
be  reduced  by  a  percentage  equivalent  to 
the  proportion  that  exports  of  cotton  that 
were  reentered  into  the  United  States  in  the 
form  of  cotton  and  products  derived  from 
such  cotton  bears  to  the  total  exports  of 
cotton  of  all  exporters  in  the  most  recent 
year  for  which  statistics  are  available. 

"(f)  Books  and  Records.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall  maintain  such  boolis  and  records  and 
prepare  and  submit  such  reports  from  time 
to  time,  to  the  Secretary  as  the  Secretary 
may  prescribe,  and  for  appropriate  account- 
Lig  by  the  Cotton  Board  with  respect  to  the 
rereipt  and  disbursement  of  all  funds  en- 
trusted to  the  Cotton  Board. 


"(g)  Contracts  and  Agreements.— 

"(1)  In  general.- The  alternative  order 
shall  provide  that  the  Cotton  Board,  with 
the  approval  of  the  Secretary,  shall  enter 
into  contracts  or  agreements  for— 

"(A)  the  development  and  carrying  out  of 
the  activities  authorized  under  the  order 
issued  pursuant  to  subsections  (a)  and  (b)  of 
section  6;  and 

"(B)  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  the  order, 
with  an  organization  or  association  de- 
scribed in  paragraph  (2). 

"(2)  Eligible  contracting  organiza- 
tions.—For  purposes  of  this  subsection,  an 
organization  or  association  Is  eligible  to 
enter  into  a  contract  if  the  governing  body 
of  the  organization  or  association  consists  of 
cotton  producers  selected  by  the  cotton  pro- 
ducer organizations  certified  by  the  Secre- 
tary under  section  14,  in  such  manner  that 
the  producers  of  each  cotton-producing 
State  will,  to  the  extent  practicable,  have 
representation  on  the  governing  body  of 
such  organization  or  association  in  the  pro- 
portion that  the  cotton  marketed  by  the 
producers  of  such  State  bears  to  the  total 
cotton  marketed  by  the  producers  of  all 
cotton-producing  States. 

"(3)  Projects:  budgets.— Any  such  con- 
tract or  agreement  shall  provide  that  such 
contracting  organization  or  association  shall 
develop  and  submit  annually  to  the  Cotton 
Board,  for  the  purpose  of  review  and 
making  recommendations  to  the  Secretary, 
a  program  of  research,  advertizing,  and  sales 
promotion  projects,  together  with  a  budget, 
or  budgets,  that  shall  show  the  estimated 
cost  to  be  incurred  for  such  projects,  and 
that  any  such  projects  shall  become  effec- 
tive on  approval  by  the  Secretary. 

"(4)  Records.— Any  such  contract  or 
agreement  shall  also  provide  that  the  con- 
tracting organization  shall  keep  accurate 
records  of  all  its  transactions  and  make  an 
annual  repiort  to  the  Cotton  Board  of  activi- 
ties carried  out  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

"(h)  Injxuencing  Governmental 

Action.— The  alternative  order  shall  pro- 
vide that  no  funds  collected  by  the  Cotton 
Board  under  the  alternative  order  shall  in 
any  manner  be  used  for  the  purpose  of  in- 
fluencing governmental  policy  or  action, 
except  as  provided  by  subsection  (b)(2)(D).". 

(b)  Conforming  Amendment.— The  matter 
preceding  subsection  (a)  of  section  6  of  the 
Cotton  Research  and  Promotion  Act  (7 
U.S.C.  2105(a))  is  amended  by  inserting 
after  "section  7"  the  following  "or  7A". 
sec.  2024.  referenda  reql'irements  for  al- 
ternativf,  order. 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2107)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  Not  later  than  120  days  after  pub- 
lication of  the  proposed  alternative  order 
pursuant  to  section  7A(a)(l)  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  issue  an  alternative 
order  in  accordance  with  section  7A.  Such 
alternative  order  shall  become  effective  as 
provided  In  this  subsection. 

"(2)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall, 
within  a  period  not  to  exceed  8  months 
after  the  date  of  enactment  of  this  subsec- 
tion, conduct  a  referendum  among  persons 
who  have  been  cotton  producers  during  a 
representative  i>eriod,  as  determined  by  the 


Secretary,  for  the  purpose  of  ascertaining  if 
a  majority  of  those  voting  approve  the  pro- 
posed alternative  order  under  section  7A. 
The  Secretary  shall  promptly  publish  the 
results  of  the  referendum. 

"(3)  If  the  alternative  order  is  approved  in 
the  referendum,  within  a  period  not  to 
exceed  90  days  from  publication  of  the  re- 
sults of  the  referendum,  the  Secretary  shall 
publish  regulations  implementing  the  alter- 
native order  provided  for  in  section  7A. 
Such  alternative  order  shall  be  effective  on 
an  interim  basis  beginning  with  the  date  of 
publication  and  shall  continue  In  effect 
pending  the  results  of  another  referendum 
and  issuance  of  a  final  regulation  as  provid- 
ed in  subsection  (c). 

"(cKl)  If  the  producers  specified  In  sub- 
section (b)  approve  the  alternative  order, 
the  Secretary  shall  conduct  another  refer- 
endum no  sooner  than  15  but  no  later  than 
30  months  after  the  date  of  the  referendum 
conducted  under  sulisection  (b)  to  deter- 
mine whether  cotton  producers  and  Import- 
ers of  cotton  favor  the  alternative  order 
issued  under  section  7A. 

"(2)  Such  referendum  shall  be  conducted 
among— 

"(A)  persons  who  have  been  cotton  pro- 
ducers during  a  representative  period,  as  de- 
termined by  the  Secretary:  and 

"(B)  persons  who  are  Importers  of  cotton 
and  who,  during  a  12-month  period  ending 
no  later  than  90  days  prior  to  the  conduct  of 
the  referendum  under  this  section,  paid  an 
assessment  on  imports  of  cotton. 

"(3)  The  Secretary  shall  promptly  publish 
the  results  of  the  referendum. 

"(4)  If  the  alternative  order  is  disapproved 
by  a  majority  of  cotton  producers  and  a  ma- 
jority of  importers  of  cotton  voting  In  the 
referendum,  the  Secretary  shall  Issue  an 
order  terminating  the  alternative  order. 

"(5)  If  the  alternative  order  is  not  disap- 
proved, within  a  period  not  to  exceed  90 
days  from  publication  of  the  results  of  the 
referendum,  the  Secretary  shall  publish 
final  regulations  implementing  the  alterna- 
tive order  provided  for  in  this  subsection. 

"(6)(A)  The  Board  shall  place  in  an  escrow 
account  an  amount  equal  to  the  product  ob- 
tained by  multiplying  by  10  percent  the  as- 
sessments collected  from  producers  and  im- 
[torters  during  the  period  prior  to  aimounce- 
ment  of  the  results  of  the  referendum  pro- 
vided for  in  this  subsection.  The  funds  shall 
be  held  In  the  escrow  account  until  the  re- 
sults of  the  referendum  are  published  by 
the  Secretary. 

"(B)  If  the  alternative  order  is  approved, 
the  funds  in  the  escrow  account  shall  be  re- 
leased on  publication  of  the  final  regula- 
tions by  the  Secretary  to  be  used  for  the 
purposes  of  this  Act. 

"(C)(i)  If  the  alternative  order  is  not  ap- 
proved in  such  referendum,  the  funds  in  the 
escrow  account  shall  be  refunded  to  the  pro- 
ducers and  importers  who  have  requested  a 
refund  under  clause  (ii).  after  a  deduction 
for  a  proportionate  amount  of  the  expenses 
incurred  by  the  Secretary  and  the  agency  of 
Government  that  assists  in  adioinistering 
the  Import  provisions  of  the  order  as  de- 
scribed in  section  7A. 

"(ii)  A  producer  or  importer  shall  have  the 
right  to  receive  a  refund- 

"(I)  if  demand  is  made  personally  by  the 
producer  or  Importer,  in  accordance  with 
regulations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  Board,  but  in  no 
event  later  than  90  days  after  the  date  of 
publication  of  the  results  of  the  referen- 
dum: and 
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"(11)  on  submission  of  proof  satisfactory 
to  the  Board  that  the  person  or  importer 
paid  the  assessment  for  which  refund  is 
sought  and  did  not  collect  the  assessment 
from  another  person. 

(lii)  Any  funds  not  refunded  to  producers 
and  Importers  shall  be  released  to  be  used  to 
carry  out  this  Act. 

"(dXl)  If  a  referendum  is  conducted  under 
subsection  (c).  once  every  5  years  after  the 
date  of  such  referendum,  the  Secretary 
shall  provide  producers  and  importers  an 
opportunity  to  request  a  referendum  to  de- 
termine— 

"(A)  whether  the  producers  and  importers 
favor  continuation  of  the  alternative  order 
to  the  order  required  under  subsection 
(bKl).  if  such  alternative  order  is  then  in 
effect:  or 

"(B)  if  such  an  alternative  order  is  not  in 
effect,  whether  they  favor  approval  of  such 
alternative  order. 

"(2)  Producers  and  importers  may  sign  up 
to  request  such  a  referendum  at  the  county 
office  of  the  Agricultural  Stabilization  and 
Corjservation  Service  or  the  office  of  the 
county  extension  agent  or  by  mailing  a  re- 
quest on  such  date  to  the  Administrator. 
Agricultural  Marltetlng  Service.  Washing- 
ton. District  of  Columbia. 

"(3)  The  signup  date  shall  be  publicized 
by  the  Secretary  and  the  Cotton  Board  at 
least  60  days  prior  to  such  date. 

"(4)  The  Secretary  shall  conduct  such  a 
referendum  within  12  months  after  such 
signup  date  if  a  referendum  is  requested  by 
10  percent  or  more  of  the  number  of  cotton 
producers  and  importers  voting  in  the  most 
recent  referendum,  except  that  not  more 
than  20  percent  of  the  persons  requesting 
the  referendum  may  be  producers  from  any 
one  State  or  importers  of  cotton. 

"(5)  The  alternative  order  shall  not  be  ef- 
fective ii  the  alternative  order  is  disap- 
proved by  a  majority  of  cotton  producers 
and  a  majority  of  importers  of  cotton  voting 
in  the  referendum. 

"(e)  The  disapproval  of  any  alternative 
order  or  of  an  amendment  to  an  alternative 
order  issued  under  this  Act  shall  not  oper- 
ate to  invalidate  the  order  in  effect  on  the 
date  of  the  referendum. '. 

SEC.  M».  PRODL'CER  REFX'NDS:  TERMINATION. 

Section  11  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2110)  is  amended— 

(1)  by  strilUng  "Notwithstanding"  and  In- 
serting "(a)  Elxcept  as  provided  in  subsec- 
tion (b)  and  notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)  The  authority  of  the  Cotton  Board  to 
accept  and  process  applications  for  refunds 
under  this  section  shall  terminate  if  the  al- 
ternative order  issued  under  section  7A  is 
approved  in  the  referendum  provided  for 
under  section  8.  Such  authority  shall  termi- 
nate on  the  date  the  Secretary  publishes 
the  results  of  such  referendum.  Such  au- 
thority shall  be  reiivstated  if  the  alternative 
order  should  be  disapproved  in  any  subse- 
quent referendum.". 

SEC.  mC  DEFINmONS. 

Section  17  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2116)  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection; 

"(cMl)  Except  as  provided  in  paragraph 
(2),  the  term  'cotton'  means— 

"(A)  all  upland  cotton  harvested  in  the 
United  States,  and.  except  as  used  in  sec- 
tions 7(e)  and  subparagraphs  (A)  and  (B)  of 
section  7A(eKl).  includes  cottonseed  of  such 
cotton  and  the  products  derived  from  such 
cotton  and  its  seed;  and 


"(B)  imports  of  upland  cotton,  including 
the  upland  cotton  content  of  the  products 
derived  from  upland  cotton  (other  than  in- 
dustrial products  as  defined  by  the  Secre- 
tary). 

■(2)  The  term  'cotton'  shall  not  include— 

"(A)  any  entry  of  imported  cotton  by  an 
importer  that  has  a  value  or  weight  less 
than  a  de  minimis  quantity,  established  in 
accordance  with  regulations  issued  by  the 
Secretary;  and 

"(B)  any  entry  by  a  person  during  a  year 
if- 

"(i)  the  total  cotton  imported  by  that 
person  during  the  preceding  year,  including 
the  upland  cotton  content  of  products  de- 
rived from  upland  cotton  (other  than  indus- 
trial products),  was  less  than  a  de  minimis 
quantity,  established  in  accordance  with 
regulations  issued  by  the  Secretary;  and 

"(ii)  such  person  certifies  that  the  person 
intends  to  import  less  than  such  de  minimis 
quantity  in  the  current  year,  except  that 
the  term  cotton'  shall  include  all  imports  of 
cotton  by  such  person  during  the  current 
year  if  that  person  actually  imports  more 
than  the  de  minimis  quantity  in  the  current 
year. 

"(3)  The  de  minimis  quantities  established 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  shall  be  such  as  to  minimize  the 
burden  in  administering  the  assessment  pro- 
visions of  this  Act  but  still  provide  for  the 
maximum  participation  of  imports  of  cotton 
in  such  provisions."; 

(2)  in  subsection  (d),  by  inserting  after 
"cottonseed"  the  following:  "or.  for  the  pur- 
poses of  sections  3,  6(c).  and  13.  any  person 
who  imports  cotton  (including  cotton  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (c)(2).";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(hHl)  The  term  'importer'  means  any 
person  who  enters,  or  withdraws  from  a 
warehouse,  cotton  for  consumption  in  the 
customs  territory  of  the  United  States. 

"(2)  The  term  'import'  means  any  such 
entry.". 

SEC.  Z«77.  LXINPORMING  AMENDMENT. 

Section  7(e)  of  the  Cotton  Research  and 
Promotion  Act  ( 7  U.S.C.  2106(e))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  provisions  of  this  subsection 
shall  not  apply  to  cottonseed  and  the  prod- 
ucts derived  from  cotton  and  its  seed.". 

Subtitle  C— Pecans 
SEC.  N3t.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Pecan 
Promotion  and  Research  Act  of  1990". 

SEC.      2032.      FINDINGS     AND     DECLARA'HON     OF 
POLICY. 

(a)  Findings.- Congress  finds  that— 

( 1 )  pecans  are  a  native  American  nut  that 
is  an  important  food,  and  is  a  valuable  part 
of  the  human  diet; 

(2)  the  production  of  pecans  plays  a  signif- 
icant role  in  the  economy  of  the  United 
States  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  shellers  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marlceted 
efficiently  to  ensure  that  consumers  have 
an  adequate  supply  of  pecans; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
tlets for  pecans  are  vital  to  the  welfare  of 
pecan  producers  and  those  concerned  with 


marl(eting.  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the 
United  States,  and  necessary  to  ensure  the 
ready  availability  and  efficient  marketing  of 
pecans; 

(5)  there  exists  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  consumer  education  programs  that  are 
invaluable  to  the  efforts  of  promoting  the 
consumption  of  pecans; 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecan  promotion,  re- 
search, and  consumer  information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  pecans; 
and 

(7)  pecans  move  in  interstate  and  foreign 
commerce,  and  pecans  that  do  not  move  in 
such  channels  of  commerce  and  directly 
burden  or  affect  interstate  conunerce  in 
pecans. 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing, 
financing  ( through  adequate  assessments  on 
pecans  produced  or  imported  into  the 
United  States),  and  carrying  out  an  effec- 
tive, continuous,  coordinated  program  of 
promotion,  research,  and  consumer  informa- 
tion designed  to— 

(1)  strengthen  the  pecan  Industry's  posi- 
tion in  the  marketplace; 

(2)  maintain  and  expand  existing  domestic 
and  foreign  markets  and  uses  for  pecans; 
and 

(3)  develop  new  markets  and  uses  for 
pecans. 

(c)  Construction.— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce 
pecans. 

SEC.  2633.  DEFINrriONS. 

As  used  in  this  subtitle: 

(1)  Board.- The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion 2038(b). 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CoNixicT  or  INTEREST.— The  term  "con- 
flict of  interest "  means  a  situation  in  which 
a  member  or  director  has  a  direct  or  indirect 
interest  or  investment  in  an  entity,  corpora- 
tion, business,  or  a  company  dealing  directly 
or  indirectly  with  the  Board. 

(4)  Department.- The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(5)  District.— The  term  "district"  means 
the  four  geographic  subdivisions  of  the 
United  States  that  are  approximately  equal 
in  the  production  volume  of  pecans,  as  de- 
termined by  the  Board  and  approved  by  the 
Secretary. 

(6)  First  handler.— The  term  "first  han- 
dler"' means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower.  If 
a  grower  markets  pecans  directly,  such 
grower  shall  be  considered  the  first  handler. 

(7)  Grower.— The  term  ""grower"  means 
any  person  engaged  in  a  proprietary  capac- 
ity in  the  production  and  sale  of  pecans. 

(8)  Orower-sheller.— The  term  '"grower- 
sheller"  means  a  person  who— 

(A)  shells  pecans,  or  has  pecans  shelled 
for  such  person,  in  the  continental  United 
States;  and 
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(B)  grows  SO  percent  or  more  of  the 
pecans  such  person  shells  or  has  shelled  for 
such  person. 

(9)  Hawdle.— The  term  "handle"  means  re- 
ceipt of  inshell  pecans  by  a  sheller  or  first 
handler,  including  pecans  produced  by  such 
sheller  or  first  handler. 

(10)  iMPORTKR.— The  term  "importer" 
means  any  person  who  imports  pecans  from 
a  country  outside  of  the  United  States  for 
sale  In  the  United  States. 

(11)  Inskeu.  pecan.— The  term  "inshell 
pecan"  means  a  pecan  that  has  a  shell  that 
has  not  been  removed. 

(12)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
pecans  in  any  channel  of  commerce. 

(13)  Marketing  year.— The  term  "market- 
ing year"  means  the  12-month  period  from 
October  1  through  September  30  or  such 
other  period  of  the  time  as  may  be  recom- 
mended by  the  Board  and  established  by 
the  Secretary. 

(14)  Member.— The  term  "member"  means 
a  member  of  the  Board. 

(15)  Pecan.— The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis.  both 
in-shell  or  shelled  equivalent,  grown  within 
the  United  States,  or  imported  into  the 
United  States,  that  are  introduced  into  the 
chaimels  of  commerce. 

(16)  Person.— The  term  "person"  means 
an  individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

(17)  Promotion.— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  subtitle,  to  present  a  favorable 
image  of  pecans  to  the  public  with  the  ex- 
press intent  of  improving  the  competitive 
position  of  peoans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(18)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis 
designed  to  Euivance  the  image,  desirability, 
usage,  marketability,  production,  product 
development,  or  quality  of  pecans. 

(19)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(20)  Shell.— The  term  "shell"  means  to 
remove  the  shell  from  an  in-shell  pecan. 

(21)  Shelled  pecan.— The  term  "shelled 
pecan"  means  a  pecan  kernel,  or  portion  of 
a  kernel,  after  the  pecan  shell  has  been  re- 
moved. 

(22)  Sheller.— The  term  "sheller"  means 
any  person  who— 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person;  and 

(B)  purchases  more  than  50  percent  of  the 
pecans  such  person  shells  or  has  shelled  for 
such  account. 

(23)  State  and  united  states.— The  terms 
"State"  and  "Uhited  States"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC.  2034.  ALTHORITY  TO  ISSUE  ORDERS. 

(a)  In  General.- To  effectuate  the  de- 
clared policy  of  section  2032(b),  the  Secre- 
tary shall,  subject  to  this  subtitle,  issue  and 
from  time  to  time  amend,  orders  applicable 
to  growers,  shelters,  first  handlers,  and  im- 
porters of  pecans.  Any  such  order  shall  be 
national  in  scope.  Not  more  than  one  order 
shall  be  in  effect  under  this  subtitle  at  any 
one  time. 

SEC.  ZIOS.  NOTICE  AND  HEARINGS. 

(a)  Issuance  op  an  Order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  subtitle,  or  an  association  of  pecan 
growers  or  grower-shellers  or  any  other 
person  that  will  be  affected  by  this  subtitle 


may  request  the  issuance  of,  and  submit  a 
proposal  for,  such  an  order. 

(b)  Publication  op  Order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
proposed  order. 

SEC.  ZOJS.  FINDINGS  AND  ISSUANCE  OF  ORDERS. 

(a)  In  General.— After  notice  and  oppor- 
tunity for  public  comment  are  given,  as  pro- 
vided in  section  2035,  the  Secretary  shall 
issue  the  order,  talUng  into  consideration 
the  comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that 
the  order  is  in  conformity  with  the  require- 
ments of  this  subtitle. 

(b)  Eppective  Date.— Such  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
(>osed  order. 

SEC.  2037.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  2038.  REQUIRED  TERIHS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  Pecan  Marketing  Board.— 

(1)  Establishment.— The  order  shall  es- 
tablish a  Pecan  Marketing  Board  to  carry 
out  the  program  referred  to  in  section 
2032(b). 

(2)  Service  to  entire  industry.- The 
Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  generically  promote  pecans. 

(3)  Board  membership.— The  Board  shall 
consist  of  15  members,  including— 

(A)  eight  members  who  are  growers; 

(B)  four  members  who  are  shellers; 

(C)  one  member  who  is  a  first  handler  and 
who  derives  over  50  percent  of  the  member's 
income  from  buying  and  selling  pecans; 

(D)  one  member  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board; 

(E)  one  member  representing  the  general 
public,  appointed  by  the  Board;  and 

(F)  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  a  pecsm  produc- 
ing country  other  than  the  United  States 
who  may  be  chosen  to  attend  Board  func- 
tions as  a  nonvoting  member. 

(4)  Representation  of  members.— 

(A)  Grower  representatives.— Of  the 
growers  referred  to  in  paragraph  (3)(A),  two 
members  shaU  be  from  each  of  the  four  dis- 
tricts in  the  United  States. 

(B)  Sheller  representatives.— Of  the 
shellers  referred  to  in  paragraph  (3)(B)— 

(i)  two  members  shall  be  from  east  of  the 
Mississippi  River;  and 

(ii)  two  members  shall  be  from  west  of  the 
Mississippi  River. 

(C)  First  handler  representative.— The 
first  handler  representative  on  the  Board 
referred  to  in  paragraph  (3)(C)  shall  be 
from  one  of  the  districts. 

(D)  iBfPORTER  representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  (3)(D)  shall  be  an  individual 
who  imports  pecans  to  the  United  States. 

(E)  Public  representative.— The  public 
representative  on  the  Board  referred  to  in 
paragraph  (3)(E)  shall  not  t>e  a  grower, 
sheller,  or  first  handler. 

(5)  Alternate  for  each  member.— Each 
member  on  the  Board  shall  have  an  alter- 
nate with  the  same  qualifications  as  the 
member  such  alternate  would  replace. 


(6)  Limitation  on  state  residence.— 
There  shall  be  no  more  than  one  member 
from  each  State  in  each  district,  except  that 
the  State  of  Georgia  may  have  two  growers 
from  such  State  representing  the  district 
that  it  Is  In. 

(7)  Modifying  board  membership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board 
shall- 

(A)  review  the  geographic  distribution  of 
pecan  production  throughout  the  United 
States  and  the  volume  of  Imported  pecans; 
and 

(B)  if  warranted,  recommend  to  the  Secre- 
tary that  the  Secretary  reapportion  a  dis- 
trict In  order  to  reflect  the  geographic  dis- 
tribution of  pecan  production  and  the  quan- 
tity of  Imported  pecans. 

(8)  Nomination  process  for  members.— 

(A)  Publicity.— The  Board  shall  give  rea- 
sonable publicity  to  the  industry  for  nomi- 
nation of  persons  Interested  In  being  elected 
to  Board  membership. 

(B)  Eligibility.— Any  person  referred  to 
in  paragraph  (3)  shall  be  eligible  to  vote  at 
the  nomination  meetings  for  members  who 
represent  that  class  of  members. 

(C)  Nomination  of  members.— Each 
person  referred  to  In  subparagraph  (B)  shall 
have  one  vote.  The  candidates  receiving  the 
largest  number  of  votes  cast  for  Board  posi- 
tions for  each  class  of  members  shall  be  the 
nominees  for  such  positions. 

(D)  Certification.— The  nominations 
made  under  subparagraph  (C)  shall  be  certi- 
fied by  the  Board  to  the  Secretary  no  later 
than  May  1  preceding  the  commencement 
of  the  term  of  office  for  Board  membership, 
as  established  In  paragraph  (9). 

(E)  Appointment.— The  Secretary  shall 
appoint  the  Board  members  certified  under 
subparagraph  (D). 

(F)  Initial  board.— For  the  purpose  of  ob- 
taining nominations  for  the  initial  Board, 
the  Secretary  shall  perform  the  functions  of 
the  Board  under  this  paragraph. 

(9)  Terms  of  office.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  terms  of  3  years, 
except  that  the  members  appointed  to  the 
Initial  Board  shall  serve,  proportionately, 
for  terms  of  1,  2,  and  3  years,  as  determined 
by  the  Secretary. 

(B)  Termination  of  terms.— Each  member 
shall  continue  to  serve  until  a  successor  is 
appointed  by  the  Secretary. 

(C)  Limitation  on  terms.— No  member 
shall  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(D)  Vacancies.— 

(1)  Submitting  nominations.— To  fiU  any 
vacancy  created  by  the  death,  removal,  res- 
ignation, or  disqualification  of  any  member 
of  the  Board,  the  Secretary  shall  request 
that  nominations  for  a  successor  for  such 
vacancy  be  submitted  by  the  Board. 

(ID  Lack  of  nominations.— If  no  eligible 
nomination  is  submitted  under  clause  (i). 
the  Secretary  shall  determine  the  manner 
of  submission  of  nominations  for  the  vacan- 
cy. 

(10)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  for  the  Board. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board,  which  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions; 
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(2)  to  make  rules  to  effectuate  the  terms 
and  provisions  of  the  order: 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson 
and  such  other  officers  as  may  be  necessary 
to  select  committees  and  subcommittees  of 
Board  members: 

(4)  to  establish  working  committees  of 
persons  other  than  Board  members; 

(5)  to  employ  such  persons  as  the  Board 
considers  necessary  and  determine  the  com- 
pensation and  define  the  duties  of  such  per- 
sons; 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period,  a  recommended  rate  of 
assessment  under  section  2040.  and  a  fiscal 
period  budget  of  the  anticipated  expenses  in 
the  administration  of  this  subtitle.  Including 
the  probable  costs  of  all  programs  and 
projects; 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  to  devel- 
op and  carry  out  programs  or  projects  of  re- 
search and  development; 

(9)  to  carry  out  research  tuid  development, 
advertising  or  promotion,  and  pay  the  costs 
of  such  projects  with  funds  collected  pursu- 
ant to  subsection  (g).  subject  to  subsections 
<d)  and  (e)  of  section  2039: 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  all  of  the  acts  and  transactions 
of  the  Board,  and  promptly  report  minutes 
of  each  Board  meeting  to  the  Secretary; 

(11)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of 
growers,  grower-shellers.  first  handlers,  and 
the  public  to  assist  in  the  development  of 
research  and  promotion  programs  for 
pecans: 

(12)  to  refrain  from  engaging  in  any 
action  that  would  be  a  conflict  of  interest; 

(13)  to  not  engage  in  any  advertising  that 
may  be  false  or  misleading: 

(14)  to  invest,  pending  disbursement 
under  a  plan  or  project,  funds  collected 
through  assessments  authorized  under  this 
subtitle,  only  in— 

(A)  obligations  of  the  United  SUtes  or  any 
agency  thereof; 

(B)  general  obligations  of  any  SUte  or  any 
political  subdivision  thereof; 

(C)  any  interest -bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  SUtes. 
except  that  income  from  any  such  invested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used; 

(15)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order. 

(16)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

(17)  to  recommend  to  the  Secretary 
amendments  to  the  order;  and 

(18)  to  develop  and  recommend  such  rules 
and  regulations  to  the  Secretary  for  approv- 
al as  may  be  necessary  for  the  development 
and  execution  of  programs  or  projects  to 
carry  out  this  subtitle. 

(d)  PUUtS  AlfD  BUDCBTS.— 

(1)  Submission  to  sk:i«taj«y.— The  order 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

(2)  Budgets.— The  order  shall  require  the 
Board,  prior  to  the  begiiming  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  such  fiscal  year,  to  submit  to  the 


Secretary  for  approval  budgets  of  its  antici- 
pated exr>enses  and  disbursements  in  the 
implementation  of  the  order,  including  pro- 
jected costs  of  promotion,  research,  develop- 
ment, advertising,  consumer  information, 
and  industry  information  plans  and 
projects. 

(3)  iNCtniRiNG  BXTKHSES.— The  Board  may 
incur  such  expenses  for  research,  develop- 
ment, advertising,  or  promotion  of  pecans, 
and  other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
as  may  be  authorized  by  the  Secretary.  In- 
cluding any  implementation,  administrative, 
and  referendum  costs  incurred  by  the  De- 
partment. 

(4)  Payiwo  EXPDfSES.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  from  assessments  collected 
under  section  2040  or  funds  borrowed  pursu- 
ant to  paragraph  (5). 

(5)  Authority  to  borrow.— In  order  to 
meet  the  expenses  referred  to  in  paragraph 
(3).  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  by  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6)  Limitation  oh  spendin6.— Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board,  the  Board  shall 
not  spend  in  excess  of  20  percent  of  the  as- 
sessments collected  under  subsection  (g)  for 
administration  of  the  Board. 

(e)  Contracts  and  Agrkements.— 

(1)  In  general.- To  ensure  efficient  use  of 
fun(]s.  the  order  shall  provide  that  the 
Board  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  pecan  promotion, 
research,  consumer  information,  or  industry 
information,  including  contracts  with 
grower  and  grower-sheller  organizations, 
and  for  the  payment  of  the  cost  thereof 
with  funds  received  by  the  Board  under  the 
order. 

(2)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project: 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Grower  and  growex-sheixer  organiza- 
tions.—The  order  shall  provide  that  the 
Board  may  contract  with  grower  and 
grower-sheller  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
paragraph  (2). 

(f )  Books  and  Records  or  Board.— 

(1)  In  general.- The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entnisted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  Prohibition.— No  fund  collected  by 
the  Board  under  this  subtitle  shall  in  any 


manner  be  used  for  the  purpose  of  Influenc- 
ing   legislation    or    governmental    action, 
other  than  recommending  to  the  Secretary 
amendments  to  this  subtitle, 
(h)  Books  and  Records.— 

(1)  In  general.— The  order  shall  require 
that  each  first  handler,  grower-sheller,  or 
Importer  subject  to  this  subtitle  shall— 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Secre- 
tary to  ensure  compliance  with  this  subtitle; 
and 

(B)  make  available  during  normal  business 
hours,  for  inspection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  this  subtitle, 
including  such  records  as  are  necessary  to 
verify  any  required  reports. 

(2)  Time  requirement.- The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period 
of  the  applicability  of  such  records. 

(3)  Other  iNroRMATioN.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
subtitle  of  information  regarding  first  han- 
dlers, grower-shellers,  and  importers  that 
may  be  accumulated  under  a  law  or  regula- 
tion other  than  this  subtitle  or  regulations 
under  this  subtitle. 

(4)  Confidentiality.- 

(A)  In  general.- Except  as  provided  In 
subparagraph  (B),  all  information  obtained 
from  books,  records,  or  reports  required  to 
be  maintained  under  paragraph  ( 1 )  shall  be 
kept  confidential,  and  shall  not  be  disclosed 
to  the  public  by  any  person. 

(B)  Disclosure.— Information  referred  to 
in  subparagraph  (B)  may  be  disclosed  to  the 
public  only  if— 

(1)  the  Secretary  considers  the  informa- 
tion relevant: 

(ii)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
Department  is  a  party;  and 

(ill)  the  information  relates  to  this  sub- 
title. 

(C)  Board  members  and  employees.— Any 
disclosure  of  confidential  information  in  vio- 
lation of  subparagraph  (A)  by  any  Board 
member  or  employee  of  the  Board,  except 
as  required  by  other  law  or  allowed  under 
subparagraph  (B).  shall  be  considered  a  vio- 
lation of  this  subtitle. 

(D)  General  statements.— Nothing  in  this 
paragraph  shall  prohibit  the  issuance  of 
general  statements  based  on  reports  of  a 
numt>er  of  first- handlers,  grower-shellers.  or 
importers,  subject  to  the  plan  if  such  state- 
ments do  not  identify  the  information  fur- 
nished by  any  person. 

(5)  Availability  or  information.— 

(A)  Exception.— Except  as  provided  in  sec- 
tion 2042,  information  obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a 
civil  or  crim'inal  law  enforcement  activity  if 
the  activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  specifying  the  par- 
ticular information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer  or  employee  of  the  Board 
or  the  Department,  shall  be  removed  from 
office. 

(6)  Withholding  information.— Nothing 
in  this  subsection  shall  authorize  the  Secre- 
tary to  withhold  information  from  a  duly 
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authorized  committee  or  subcommittee  of 
Congress. 

(i)  Other  Terms  ahd  Conditions.— The 
order  also  shaU  contain  such  terms  and  con- 
ditions, not  inconsistent  with  thi£  subtitle, 
as  necessary  to  effectuate  this  subtitle. 

SEC.  2039.  PERMISSIVE  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  issued  pursuant 
to  this  subtitle  may  contain  one  or  more  of 
the  terms  and  conditions  contained  in  this 
section. 

(b)  Exemptions.— The  order  may  provide 
authority  to  exempt  from  the  order  pecans 
used  for  nonfood  uses,  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  improper  uses  of  such  exemptions. 

(c>  DirrEREirr  Payment  and  Reporting 
Schedules.— The  order  may  provide  author- 
ity to  designate  different  payment  and  re- 
porting schedules  for  growers,  grower-shell- 
ers.  and  importers  to  recognize  differences 
in  marketing  prsictlces  and  procedures  uti- 
lized in  different  production  areas. 

(d)  Advertising.- The  order  may  provide 
for  the  establishment,  issuance,  effectua- 
tion, and  administration  of  appropriate  pro- 
grams or  projects  for  the  advertising  and 
sales  promotion  of  pecans  and  for  the  dis- 
bursement of  necessary  funds  for  such  pur- 
poses, except  that— 

(1)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  pecans:  and 

(2)  such  promotional  activities  shall 
comply  with  other  restrictions  on  the  use  of 
funds  that  are  established  under  this  sub- 
title. 

(e)  Research  and  Development.— The 
order  may  provide  for  establishing  and  car- 
rying on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  pecans  may  be  encour- 
aged, expanded,  improved,  or  made  more  ef- 
ficient, and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes. 

(f)  Reserve  Funds.- The  order  may  pro- 
vide authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this 
subtitle,  to  permit  an  effective  and  continu- 
ous coordinated  program  of  research,  devel- 
opment, advertising,  and  promotion  in  years 
when  the  production  and  assessment  income 
may  be  reduced,  except  that  the  total  re- 
serve fund  may  not  exceed  the  amount 
budgeted  for  the  operation  of  the  order  for 
2  years. 

(g)  Foreign  Markets.— The  order  may 
provide  authority  to  use  funds  collected 
under  this  subtitle,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan- 
sion of  pecan  sales  in  foreign  markets. 

(h)  Other  Terms.- The  order  may  contain 
such  other  terms  and  conditions  incidental 
to  and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  subtitle  that  are 
necessary  to  effectuate  the  other  provisions 
of  the  order. 

SEC.  2040.  assessments. 

<a)  In  General.— During  the  effective 
period  of  this  subtitle,  assessments  shall 
be- 

( 1 )  levied  on  all  pecans  produced  in,  or  im- 
ported into,  the  United  States;  and 

(2)  deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  a  first  handler. 

(b)  Limitation  on  Assessments.— No  more 
than  one  assessment  may  be  assessed  under 
subsection  (a)  on  a  first  handler,  importer, 
or  grower-sheller  for  any  lot  of  pecans  han- 
dled. 

(c)  Remitting  Assessments.— 

(1)  In  general.- Assessments  required 
under  subsection  (a)  shall  be  remitted  to  the 
Board  by— 


(A)  a  first  handler;  and 

(B)  a  grower-sheller  who  markets  p>ecans, 
in  the  form  of  pecans,  to  consumers  either 
directly,  through  retail  or  wholesale  outlets, 
or  for  export  purposes. 

(2)  Times  to  remit  assessment.— 

(A)  First  handlers.— Each  first  handler 
who  is  responsible  for  the  remittance  of  an 
assessment  under  paragraph  (1)  shall  remit 
such  assessment  to  the  Board  no  later  than 
the  last  day  of  the  month  following  the 
month  that  the  pecans  being  assessed  were 
purchased  or  marketed. 

(B)  Grower-shellers.— Each  grower-shell- 
er who  is  responsible  for  the  remittance  of 
an  assessment  under  paragraph  (1)  shall 
remit  such  assessment  to  the  Board,  to  the 
extent  practicable,  in  payments  of  one-third 
of  the  total  annual  simount  of  such  assess- 
ment due  to  the  Board  on  March  31,  June 
30,  and  September  30  or  such  dates  as  may 
be  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  during  the  fiscal 
year  that  the  pecans  being  assessed  were 
produced  and  harvested. 

(3)  Importers.— Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecans  or  pecan  equivalents 
enter  the  United  States  and  such  assess- 
ment shall  be  remitted  to  the  Board. 

(d)  Assessment  Rate.— 

(1)  In  general.— Assessment  rates  shall  be 
recommended  by  the  Board  and  approved 
by  the  Secretary,  except  that  the  maximum 
assessment  shall  not  exceed— 

(A)  during  the  period  commencing  on  the 
effective  date  of  the  issuance  of  the  plan 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  2044,  one-half  cent 
t>er  pound  in-shell  or  the  equivalent;  and 

(B)  after  such  period,  up  to  2  cents  per 
pound  in-shell  or  the  equivalent. 

(2)  Adjusting  rate  for  out-of-shell 
pecans.— The  in-shell  rate  of  assessment  es- 
tablished under  paragraph  (1)  shall  be  es- 
tablished for  shelled  pecans  or  pecan 
equivalents  at  twice  such  in-shell  rate. 

(3)  Special  state  assessment.— In  addition 
to  the  maximum  assessment  rate  prescribed 
in  paragraph  (1),  an  additional  one-quarter 
cent  special  State  assessment  may  be  remit- 
ted to  the  Board  in  a  manner  prescribed  by 
the  Secretary  for  the  purpose  of  utilizing 
such  funds  by  the  State  Board  for  research 
projects  to  promote  pecans  conducted  pur- 
suant to  State  law. 

(e)  Late  Charge.— 

(1)  In  general.— There  shall  be  a  late  pay- 
ment charge  imposed  on  any  person  who 
fails  to  remit  to  the  Board  the  total  amount 
that  such  person  is  liable  for  on  or  before 
the  due  date  established  by  the  Board  under 
subsection  (c)(2). 

(2)  Amount  of  charge.— The  amount  of 
the  late  payment  charge  imposed  under 
paragraph  (1)  shall  be  prescribed  by  the 
Board  and  approved  by  the  Secretary. 

(f)  Refund  of  Assessments  From  Escrow 
Account.— 

(1)  Establishment  of  escrow  account.— 
The  Board  shall— 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds;  and 

(B)  place  funds  in  such  account  in  accord- 
ance with  paragraph  (2)  during  the  period 
beginning  on  the  effective  date  of  the  order 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  2044. 

(2)  Placement  of  funds  in  account.- The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  ( 1 ),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent. 


(3)  Right  to  receive  refund.— Subject  to 
paragraphs  (4).  (5),  and  (6).  any  grower, 
grower-sheller.  or  importer  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  collected 
from  such  grower,  grower-sheller,  or  import- 
er during  the  period  referred  to  in  para- 
graph ( 1 )  if — 

(A)  such  grower,  grower-sheller,  or  Im- 
porter is  responsible  for  paying  such  assess- 
ments; 

(B)  such  grower,  grower-sheller,  or  im- 
porter does  not  support  the  program  estab- 
lished under  this  subtitle;  and 

(C)  the  program  established  by  this  sub- 
title is  not  approved  pursuant  to  the  refer- 
endum conducted  under  section  2044. 

(4)  Form  of  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  Board. 

(5)  Making  of  refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grower,  grower-sheU- 
er.  or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established  by 
paragraph  (1 )  is  not  sufficient  to  refund  the 
total  amount  of  assessments  demanded  by 
all  eligible  growers,  grower-shellers,  or  im- 
porters under  this  subsection  and  the  pro- 
gram established  by  this  subtitle  is  not  ap- 
proved pursuant  to  the  referendum  con- 
ducted under  section  2044,  the  Board  shall 
prorate  the  amount  of  such  refunds  among 
all  eligible  growers,  grower-shellers,  and  im- 
porters who  demand  such  refund. 

(7)  Pr(x:ram  approved.— If  the  program  es- 
tablished by  this  subtitle  is  approved  pursu- 
ant to  the  referendum  conducted  under  sec- 
tion 2044.  all  funds  in  the  escrow  account 
shall  be  returned  to  the  Board  for  use  by 
the  Board  and  no  refunds  shall  be  paid. 

SEC.  2041.  petition  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  CoMBtENCEMENT  OF  ACTION.— The  dis- 
trict courts  of  the  United  States  In  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceedings  may  be  had  on  the  Secretary  by 
delivering  a  copy  of  the  complaint  to  the 
Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 
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(B)  to  take  such  further  proceedings  as.  In 
its  opinion,  the  law  requires. 

(4)  EwroRCDinrr.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  2042(a). 

SEC  M42.  ENFORCEMENT. 

(a)  JoRiSDicriow.— The  several  district 
courts  of  the  United  States  are  vested  with 
Jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, this  subtitle  or  a  regulation  Issued 
under  this  subtitle. 

(b)  Rktbuial  to  ATTORwry  Oewbral.— The 
fact*  relating  to  any  civil  action  authorized 
to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  nothing  in  this 
subtitle  shall  be  construed  as  requiring  the 
Secretary  to  refer  to  the  Attorney  General  a 
violation  of  this  subtitle  or  a  regulation 
issued  under  this  subtitle  if  the  Secretary 
believes  that  the  administration  and  en- 
forcement of  this  subtitle  would  be  ade- 
quately served  by  administrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  CrviL  Pkhalties  awb  Orders.— 

(1)  Civil  pkmalties.— Any  person  who  vio- 
lates any  provision  of  this  subtitle  or  a  regu- 
lation issued  under  this  subtitle,  or  who 
ftOls  or  refuses  to  pay.  collect,  or  remit  any 
assessment  or  fee  duly  required  of  the 
person  under  this  subtitle  or  a  regulation 
issued  under  this  subtitle,  may  be  assessed  a 
civil  penalty  by  the  Secretary  of  not  less 
than  $1,000  nor  more  than  $10,000  for  each 
such  violation.  Each  violation  shall  be  con- 
sidered as  a  separate  offense. 

(2)  Ckase-aitv-desist  orders.— In  addition 
to.  or  in  lieu  of.  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  PiHALiTY.— The  order  of  the  Secretary 
assessing  a  penalty  or  Imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  bt  Coort  or  Appeals.— 

(1)  Commencememt  op  actioh.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(1)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business:  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  op  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Pailore  to  Obey  Orders.- Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 


appeals  has  entered  a  final  Judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  Judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.— If  any 
person  falls  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  Imposing  the 
civil  penalty  shall  not  l>e  subject  to  review. 

SEC.  2043.   INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  In  General.- The  Secretary  may  make 
such  Investigations  as  the  Secretary  consid- 
ers necessary— 

( 1 )  f or  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
subtitle:  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  Is  engaging  in  any  acts  or  practices 
that  constitute  a  violation  of  any  provision 
of  this  subtitle,  or  any  plan.  rule,  or  regula- 
tion issued  under  this  subtitle. 

(b)  Administration.— For  the  purpose  of 
any  such  investigation,  the  Secretary  may 
sulmlnister  oaths  and  affirmations,  subpoe- 
na witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry. 

(c)  Subpoena.— Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  t>ooks. 
papers,  and  documents.  Such  court  may 
issue  an  order  requiring  such  person  to 
appear  before  the  Secretary,  there  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation. 

(d)  Contempts.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

<e)  Process.— All  process  in  any  such  case 
may  be  served  in  the  Judicial  district  of 
which  such  person  is  an  Inhabitant  or  wher- 
ever such  person  may  be  found. 

<f)  Jurisdiction.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC.  2044.  REQUIREMENT  OF  REFERENDUM. 

(a)  In  General.— Not  later  than  24 
months  after  the  effective  date  of  this  sub- 
title, the  Secretary  shall  conduct  a  referen- 
dum among  growers,  grower-shellers,  and 
importers,  who  during  a  representative 
period  determined  by  the  Secretary  have 
been  engaged  in  the  production  or  importa- 
tion of  pecans,  for  the  purpose  of  ascertain- 
ing whether  growers,  grower-shellers.  and 
importers  favor  continuation,  termination, 
or  suspension  of  the  order. 


(b)  Suspension  or  Termination.— If,  as  a 
result  of  any  referendum  conducted  imder 
this  subtitle,  the  Secretary  determines  that 
suspension  or  termination  of  an  order  Is  fa- 
vored by  a  majority  of  the  growers,  grower- 
shellers,  and  importers  voting  in  the  refer- 
endum, the  Secretary  shall— 

( 1 )  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order;  and 

(2)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Costs  op  Reperendum.— The  Secretary 
shall  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  Department  in  connection 
with  the  conduct  of  any  referendum  under 
this  subtitle,  except  for  the  salaries  of  Gov- 
ernment employees. 

<d)  Manner.— 

(1)  In  general.— Referenda  conducted  pur- 
suant to  this  subtitle  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

(2)  Advance  registration.— A  pecan 
grower,  grower-sheller.  or  importer  who 
chooses  to  vote  in  any  referendum  conduct- 
ed under  this  subtitle  (1)  shall  register  in 
person  prior  to  the  voting  period  at  the  ap- 
propriate local  office  of  the  Agricultural 
Stabilization  and  Conservation  Service  for 
such  pecan  grower  or  grower-sheller.  after 
receiving  notice  from  such  office  concerning 
such  referendum  under  paragraph  (4). 

(3)  Voting.— A  pecan  grower,  grower-shell- 
er. or  importer  who  votes  in  any  referendum 
conducted  under  this  subtitle  shall  vote  in 
person  at  the  appropriate  local  office  of  the 
Agricultural  Stabilization  and  Conservation 
Service. 

(4)  Notice.— Each  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  shall 
notify  all  pecan  growers  and  grower-shellers 
in  the  area  of  such  office  at  least  30  days 
prior  to  a  referendum  conducted  under  this 
subtitle.  Such  notice  shall  explain  the  pro- 
cedure established  under  this  subsection. 

sec.     204S.     suspension     OR     TERMINATION     OF 
ORDERS. 

(a)  Mandatory  Suspension  or  Termina- 
tion.—The  Secretary  shall,  whenever  the 
Secretary  finds  that  the  order  or  any  provi- 
sion of  the  order  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  sub- 
title, terminate  or  suspend  the  operation  of 
such  order  or  provision. 

(b)  Other  Reperenda.— 

(1)  In  general.— The  Secretary  may  con- 
duct a  referendum  at  any  time,  and  shall 
hold  a  referendum  on  request  of  the  Board 
or  10  percent  or  more  of  growers,  grower- 
shellers.  and  importers,  to  determine  if 
growers,  grower-shellers,  and  importers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— The  Sec- 
retary shall  terminate  or  suspend  such 
order,  in  accordance  with  section  2044(b). 
whenever  the  Secretary  determines  that 
such  suspension  or  termination  is  favored 
by  a  majority  of  those  voting  in  a  referen- 
dum. 

(3)  Costs;  manner.— Subsections  (c)  and 
(d)  of  section  2044  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

SEC.  204«.  AMENDMENTS. 

The  provisions  of  this  subtitle  applicable 
to  plans  shall  be  applicable  to  amendments 
to  plans. 
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SEC.  2M7.  AUTBORIZATION  OF  APPROPRIATIONS. 

(a)  III  OEiraitAL.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  Administrative  Expekses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  ex[>enditures  of 
the  Board  in  administering  any  provision  of 
any  order  issued  under  this  subtitle. 

Subtitle  D — Muihrooms 
SEC.  2051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Mush- 
room promotion.  Research,  and  Consumer 
Information  Act  of  1990". 

SEC     MU.     HNDINGS     AND     DECLARATION     OF 
POLICY. 

(a)  PiNDiNCs.— Congress  finds  that— 

( 1 )  mushrooms  are  an  Important  food  that 
is  a  valuable  part  of  the  human  diet; 

(2)  the  proiduction  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers,  distributed 
through  thousands  of  wholesale  and  retail 
outlets,  and  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

(3)  mushroom  production  benefits  the  en- 
vironment by  efficiently  using  agricultural 
byproducts; 

(4)  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting marliets  and  uses,  and  the  develop- 
ment of  new  markets  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  with  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation; 

(6)  the  cooperative  development,  financ- 
ing and  implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms;  and 

(7)  mushrooms  move  in  interstate  and  for- 
eign commerce,  and  mushrooms  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
mushrooms 

(b)  PoucY.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing, 
financing  through  adequate  assessments  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  States,  and  carrying 
out,  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer and  industry  information  designed 
to— 

(1)  strengthen  the  mushroom  industry's 
position  in  the  marketplace; 

(2)  maintain  and  expand  existing  markets 
and  uses  for  mushrooms;  and 

(3)  develop  new  markets  and  uses  for 
mushrooms. 

(c)  CoNSTHOcTiON.— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce 
mushrooms. 

SEC.  20&3.  DEFINITIONS. 

As  used  in  this  subtitle— 

(1)  CoMMHtCE.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(2)  CoNsuMXR  iitroRMATioN.— The  term 
"consumer  information"  means  information 


and  programs  that  will  assist  consumers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  mushrooms. 

(3)  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  2055(b). 

(4)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  subtitle,  who  re- 
ceives or  otherwise  acquires  mushrooms 
from  a  producer  and  prepares  for  marketing 
or  markets  such  mushrooms,  or  who  pre- 
pares for  marketing  or  markets  mushrooms 
of  that  person's  own  production. 

(6)  Importer.— The  term  "importer" 
means  any  person  who  imports,  on  average, 
over  500,000  pounds  of  mushrooms  annually 
from  outside  the  United  States. 

(7)  Industry  inpormation.— The  term  "in- 
dustry information"  means  information  and 
programs  that  are  designed  to  lead  to  the 
development  of  new  markets  and  marketing 
strategies,  increased  efficiency,  and  activi- 
ties to  enhance  the  image  of  the  mushroom 
industry. 

(8)  Marketing.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

(9)  Mushrooms.— The  term  "mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  within  the  United  States  for  the 
fresh  market,  or  imported  into  the  United 
States  for  the  fresh  market,  that  are  mar- 
keted, except  that  such  term  shall  not  in- 
clude mushrooms  that  are  commercially 
marinated,  canned,  frozen,  cooked, 
blanched,  dried,  packaged  in  brine,  or  other- 
wise processed,  as  may  be  determined  by  the 
Secretary. 

(10)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  legal  entity. 

(11)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
500,000  pounds  of  mushrooms  per  yets. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 
tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

(13)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  United  States.— The  terms 
"State"  and  'United  States"  include  the  50 

states  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

SEC.  2054.  ISSUANCE  OF  ORDERS. 

(a)  General.— To  effectuate  the  declared 
policy  of  section  20S2(b),  the  Secretary,  sub- 
ject to  the  procedures  provided  in  section 
(b),  shall  issue  orders  under  this  subtitle  ap- 
plicable to  producers,  importers,  and  first 
handlers  of  mushrooms.  Any  such  order 
shall  be  national  in  scope.  Not  more  than 
one  order  shall  be  in  effect  under  this  sub- 
title at  any  one  time. 

(b)  f»R0CEDURES.— 

(1)  Issuance  op  an  order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  subtitle,  or  an  association  of  mushroom 
producers  or  any  other  person  that  will  be 
affected  by  this  subtitle  may  request  the  is- 


suance of,  and  submit  a  proposal  for,  such 
an  order. 

(2)  Publication  op  order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
proposed  order. 

(3)  Issuance  op  order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  the  provisions  necessary  to 
ensure  that  the  order  is  in  conformity  with 
the  requirements  of  this  subtitle.  Such 
order  shall  be  issued  and,  if  approved  by 
producers  and  Importers  of  mushrooms  as 
provided  in  section  2056(a),  shall  become  ef- 
fective not  later  than  180  days  following 
publication  of  the  proposed  order. 

(c)  Amendbients.- 

(1)  In  general.— The  Secretary  may 
amend  any  order  issued  under  this  section. 

(2)  Application  op  subtitle.— The  provi- 
sions of  this  subtitle  applicable  to  an  order 
shall  be  applicable  to  amendments  to  the 
order. 

SEC.  2055.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  Mushroom  Council.— 

(1)  Estabushment   and   membership   op 

COUNCIL.— 

(A)  In  general.— The  order  shall  provide 
for  the  establishment  of,  and  selection  of 
members  to,  a  Mushroom  Council  that  shall 
consist  of  at  least  4  members  and  not  more 
than  9  members. 

(B)  Membership.- Except  as  provided  for 
in  paragraph  (2),  the  members  of  the  Coim- 
cil  shall  be  mushroom  producers  and  im- 
porters appointed  by  the  Secretary  from 
nominations  submitted  by  producers  and 
importers  in  the  manner  authorize  by  the 
Secretary,  except  that  no  more  than  one 
member  may  be  appointed  to  the  Council 
from  nominations  submitted  by  any  one 
producer  or  importer. 

(2)  Appointments.— 

(A)  In  general.— In  making  appointments, 
the  Secretary  shall  take  into  account,  to  the 
extent  practicable,  the  geographical  distri- 
bution of  mushroom  production  throughout 
the  United  States,  and  the  comparative 
volume  of  mushrooms  imported  into  the 
United  States. 

(B)  Units.— In  establishing  such  geo- 
graphical distribution  of  mushroom  produc- 
tion, a  whole  State  shall  be  considered  as  a 
unit  and  such  units  shall  be  organized  into  4 
regions  that  shall  fairly  represent  the  geo- 
graphic distribution  of  mushroom  produc- 
tion within  the  United  States. 

(C)  Importers.— importers  shall  be  repre- 
sented as  one  region,  which  shall  be  sepa- 
rate from  the  regions  established  for  mush- 
rooms produced  in  the  United  States. 

(D)  Members  per  region.— The  Secretary 
shaU  appoint  one  member  from  each  region 
if  such  region  produces  or  imports,  on  aver- 
age, at  least  35,000,000  pounds  of  mush- 
rooms annually. 

(E)  Additional  mebibers.— Subject  to  the 
limit  on  the  number  of  members  on  the 
Council  provided  in  paragraph  (1),  the  Sec- 
retary shall  appoint  an  additional  member 
to  the  Council  from  a  region  for  each  addi- 
tional 50,000,000  pounds  production  or  im- 
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year,    on    average,    within    the 


ports    per 
region. 

(P)     COKSIDERATIOH     OF     PRODOCKRS.— Por 

purposes  of  this  paragraph,  in  determining 
average  annual  mushroom  production  In 
ejw;h  of  the  4  regions  of  the  United  States 
established  under  this  paragraph,  the  Secre- 
tary shall  only  consider  mushrooms  pro- 
duced by  producers  covered  by  this  subtitle, 
as  defined  in  section  2053(11). 

(G)  Pailurb  to  nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment  to  the  council,  the  Secre- 
tary may  appoint  members  on  a  basis  pro- 
vided for  in  the  order. 

(3)  Touts  AND  COMPENSATION.— 

(A)  Terms.- The  term  of  appointment  to 
the  Council  shall  be  for  3  years,  except  that 
the  initial  appointments  shall  to  the  extent 
practicable  be  proportionately  for  1-year.  2- 
year.  and  3-year  terms. 

(B)  Compensation.— Council  members 
shall  serve  without  compensation  but  shall 
be  reimbursed  for  their  expenses  incurred  in 
performing  their  duties  as  members  of  the 
Council. 

(c)  Powers  and  Duties  of  the  Council.— 
The  order  shall  define  the  powers  and 
duties  of  the  Council,  which  shall  include 
the  following— 

(1)  to  administer  the  order  in  accordance 
with  its  terms  and  provisions: 

<2)  to  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  the  order; 

(3)  to  appoint  members  of  the  Council  to 
serve  on  an  executive  committee; 

(4)  to  propose,  receive,  evaluate,  approve 
and  submit  to  the  Secretary  for  approval 
under  subsection  (d)  budgets,  plans,  and 
projects  of  mushroom  promotion,  research, 
consumer  information,  and  industry  infor- 
mation, as  well  as  to  contract  and  enter  into 
agreements  with  appropriate  persons  to  im- 
plement such  plans  or  projects; 

(5)  to  develop  and  propose  to  the  Secre- 
tary voluntary  quality  and  grade  standards 
for  mushrooms; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order, 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order;  and 

(8)  to  invest,  pending  disbursement  under 
a  plan  or  project,  funds  collected  through 
assessments  authorized  under  this  subtitle 
only  in— 

(A)  obligations  of  the  United  SUtes  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Pederal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  SUtes, 
except  that  Income  from  any  such  invested 
funds  may  only  be  used  for  any  purpose  for 
which  the  Invested  funds  may  be  used. 

(d)  Plans  and  Budgets.- 

(1)  Submission  to  secretart.— The  order 
shall  provide  that  the  Council  shall  submit 
to  the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  Information. 

(2)  Budgets.— The  order  shall  require  the 
Council  to  submit  to  the  Secretary  for  ap- 
proval budgets,  on  a  fiscal  year  basis,  of  its 
anticipated  expenses  and  disbursements  in 
the  implemenUtion  of  the  order,  including 
projected  costs  of  promotion,  research,  con- 
sumer information,  and  industry  informa- 
tion plans  and  projects. 

(3)  Approval  by  Secretary.— No  plan  or 
project  of  promotion,  research,  consumer  in- 


formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

(e)  Contracts  and  Agreements.— 

( 1)  In  general.— To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Council  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  mushroom  pro- 
motion, research,  consumer  information,  or 
industry  information,  Including  contracts 
with  producer  organization,  and  for  the  pay- 
ment of  the  cost  thereof  with  funds  received 
by  the  Council  under  the  order. 

(2)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Council  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may 
require. 

(3)  Producer  organizations.— The  order 
shall  provide  that  the  Council  may  contract 
with  producer  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  In 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (2). 

(f )  Books  and  Records  of  Council.— 

(1)  In  general.— The  order  shall  require 
the  Council  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Council. 

(2)  Audits.— The  Council  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  Assessments.— 

(1)  Collection  and  payment.— 

(A)  In  general.— The  order  shall  provide 
that  each  first  handler  of  mushrooms  for 
the  domestic  fresh  market  produced  in  the 
United  States  shall  collect,  in  the  manner 
prescribe  by  the  order,  assessments  from 
producers  and  remit  the  assessments  to  the 
Council. 

(B)  iBfPORTERS.- The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 
the  domestic  fresh  market  shall  pay  assess- 
ments to  the  Council  in  the  manner  pre- 
scribed by  the  order. 

(C)  Direct  marketing.— Any  person  mar- 
keting mushrooms  of  that  person's  own  pro- 
duction directly  to  consumers  shall  remit 
the  assessments  on  such  mushrooms  direct- 
ly to  the  Council  In  the  manner  prescribed 
In  the  order. 

(2)  Rate  of  assessment.— The  rate  of  as- 
sessment shall  be  determined  and  an- 
nounced by  the  Council  and  may  be 
changed  by  the  Council  at  any  time.  The 
order  shall  provide  that  the  rate  of  assess- 
ment— 

(A)  for  the  first  year  of  the  order,  may  not 
exceed  one-quarter  cent  per  pound  of  mush- 
rooms: 


(B)  for  the  second  year  of  the  order,  may 
not  exceed  one-third  cent  per  pound  of 
mushrooms; 

(C)  for  the  third  year  of  the  order,  may 
not  exceed  one-half  cent  per  pound  of 
mushrooms:  and 

(D)  for  the  following  years  of  the  order, 
may  not  exceed  one  cent  per  pound  of 
mushrooms. 

(3)  Use  of  assessments.— The  order  shall 
provide  that  the  assessments  shall  be  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  subtitle,  with 
provisions  for  a  reasonable  reserve,  and  to 
cover  those  administrative  costs  Incurred  by 
the  Secretary  In  Implementing  and  adminis- 
tering this  subtitle,  except  for  the  salaries 
of  government  employees  incurred  in  con- 
ducting referenda. 

(4)  Limitation  on  collection.— No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  will  be  exported  as 
mushrooms. 

(h)  Prohibition.— The  order  shall  prohib- 
it any  funds  received  by  the  Council  under 
the  order  form  being  used  in  any  manner 
for  the  purpose  of  Influencing  legislation  or 
government  action  or  policy,  except  that 
such  funds  may  be  used  by  the  Council  for 
the  development  and  recommendation  to 
the  Secretary  of  amendments  to  the  order 
as  prescribed  in  this  title  and  for  the  sub- 
mission to  the  Secretary  of  recommended 
voluntary  grade  and  quality  standards  for 
mushrooms  under  the  Agricultural  Market- 
ing Act  of  1946  (7  U.S.C.  1621  et  seq.). 

(i)  Books  and  Records.— 

(1)  In  general.— The  order  shall  require 
that  each  first  handler  and  importer  of 
mushrooms  maintain,  and  make  available 
for  inspection,  such  books  and  records  as 
may  be  required  by  the  order  and  file  re- 
ports at  the  time,  in  the  manner,  and  having 
the  content  prescribed  by  the  order. 

(2)  Availability  to  Secretary.— Such  in- 
formation shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  title,  the 
order,  or  any  regulation  Issued  under  this 
subtitle. 

(3)  Confidentiality.— 

(A)  In  general.— All  information  obtained 
under  paragraph  ( 1 )  shall  be  kept  confiden- 
tial by  all  officers  and  employees  of  the  De- 
partment and  the  Council,  and  agents  of  the 
Council,  and  only  such  Information  so  ob- 
tained as  the  Secretary  considers  relevant 
may  be  disclosed  to  the  public  by  them  and 
then  only  In  a  suit  or  administrative  hearing 
brought  at  the  request  of  the  Secretary,  or 
to  which  the  Secretary  or  any  officer  of  the 
United  States  is  a  party,  and  Involving  the 
order. 

(B)  Limitations.— Nothing  In  this  para- 
graph may  be  construed  to  prohibit— 

(i)  the  issuance  of  general  statements 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person:  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Availability  of  information.— 

(A)  In  general.— Except  as  provided  in  sec- 
tion 2058,  information  obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Pederal  government  for  a  civil 
or  criminal  law  enforcement  activity  if  the 
activity  Is  authorized  by  law  and  if  the  head 
of  the  agency  has  made  a  written  request  to 
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the  Secretary  specifying  the  particular  In- 
formation desired  Bind  the  law  enforcement 
activity  for  which  the  Information  is  sought. 

(B)  Pemalty.— Any  person  knowingly  vio- 
lating this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  imprlsorunent  for  not  more  than  1  year, 
or  both,  and  if  an  officer  or  employee  of  the 
Council  or  the  Department,  shall  be  re- 
moved from  office. 

(5)  Withholding  intorjcation.— Nothing 
in  this  subtitle  shall  be  construed  to  author- 
ize the  withholding  of  information  from 
Congress. 

(J)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  are  necessary  to  effectuate  this  subtitle, 
including  provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (g). 

SEC.  20M.  REFRRENDA. 

(a)  iNrriAL  Reterendxtm.— 

(1)  In  genkral.— Within  the  60-day  period 
Immediately  preceding  the  effective  date  of 
an  order  Issued  under  section  2054(b),  the 
Secretary  shall  conduct  a  referendum 
among  mushroom  producers  and  importers 
to  ascertain  whether  the  order  shall  go  into 
effect. 

(2)  Approval  or  order.— The  order  shall 
become  effective,  as  provided  in  section 
2054(b),  if  the  Secretary  determines  that 
the  order  has  been  approved  by  a  majority 
of  the  producers  and  imp>orters  voting  in  the 
referendum,  which  majority,  on  average,  an- 
nually produces  and  Imports  Into  the  United 
States  more  than  50  percent  of  the  mush- 
rooms annually  produced  and  imported  by 
all  those  voting  In  the  referendum. 

(b)  Succeeding  Referenda.— 

(1)  Determination  concerning  order.— 

(A)  In  general.- Effective  5  years  after 
the  date  on  which  an  order  becomes  effec- 
tive under  section  2054(b),  the  Secretary 
shall  conduct  a  referendum  among  mush- 
room producers  and  importers  to  ascertain 
whether  they  favor  'continuation,  termina- 
tion, or  suspension  of  the  order. 

(B)  Request  for  referendum.— Effective 
beginning  3  years  after  the  date  on  which 
an  order  becomes  effective  under  section 
2054(b),  the  Secretary,  on  request  of  a  rep- 
resentative group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— If.  as  a 
result  of  any  referendum  conducted  under 
paragraph  (1),  the  Secretary  determines 
that  suspension  or  termination  of  an  order 
is  favored  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum, 
which  majority,  on  average,  annually  pro- 
duces and  Imports  into  the  United  States 
more  than  50  percent  of  the  mushrooms  an- 
nually produced  and  imported  by  all  those 
voting  in  the  referendum,  the  Secretary 
shaU— 

(A)  within  6  months  after  making  such  de- 
termination, suspense  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order;  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Mannee.- Referenda  conducted  pursu- 
ant to  this  section  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

SEC.  2057.  PETITION  AND  REVIEW. 

(a)  Petition.— 


(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order,  is  not  In  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  i>etition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  op  AcmoN.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  a  person  who  is  a  petitioner 
under  subsection  (a)  resides  or  carries  on 
business  are  hereby  vested  with  Jurisdiction 
to  review  the  ruling  on  such  person's  peti- 
tion, if  a  complaint  for  that  person  is  filed 
within  20  days  after  the  date  of  the  entry  of 
such  ruling  of  the  Secretary  under  subsec- 
tion (a). 

(2)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  the  matter  to 
the  Secretary  with  directions  either- 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  Impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  2058. 

SEC.  2058.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
Jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
by  the  Secretary  under  this  subtitle. 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attor- 
ney General  for  appropriate  action,  except 
that  the  Secretary  is  not  required  to  refer  to 
the  Attorney  General  a  violation  of  this 
subtitle,  or  any  order,  rule,  or  regulation 
issued  under  this  subtitle.  If  the  Secretary 
believes  that  the  administration  and  en- 
forcement of  this  subtitle  would  be  ade- 
quately served  by  administrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  the  person  who  com- 
mitted or  is  committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— A  person  who  wUl- 
fully  violates  a  provision  of  any  order  or 
regulation  issued  by  the  Secretary  under 
this  subtitle,  or  who  fails  or  refuses  to  pay, 
collect,  or  remit  any  assessment  or  fee  duly 
required  of  the  person  under  such  order  or 
regulation,  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  less  than  $500  nor 
more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  form  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 


by  the  Secretary  under  this  subsection 
unless  the  Secretary  gives  the  person 
against  whom  the  penalty  is  assessed  or  the 
order  is  issued  notice  and  opportunity  for  a 
hearing  before  the  Secretary  with  respect  to 
such  violation. 

(4)  Finality.— The  penalty  assessed  or 
cease  and  desist  order  issued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  court  of  the 
United  States  in  accordance  with  subsection 
(d). 

(d)  Review  by  District  Court.— 

(1)  Commencement  op  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civU  penalty  assessed  or  cease  and 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  such  person  resides  or  does 
business,  or  in  the  United  States  district 
court  for  the  District  of  Columbia;  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  such  court  a  copy  of  the  record  on 
which  the  Secretary  found  that  the  person 
had  committed  a  violation. 

(3)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

(e)  Failure  to  Obey  Orders.— A  person 
who  faUs  to  obey  a  cease  and  desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  United 
States  district  court  has  entered  a  final 
Judgment  in  favor  of  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  speciified  in 
subsections  (c)  and  (d),  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  such  failure  continues  to  be  consid- 
ered as  a  separate  violation  of  such  order. 

(f )  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final  and  unappealable, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General 
for  recovery  of  the  amount  assessed  in  any 
district  court  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  validi- 
ty and  appropriateness  of  such  civil  penalty 
shall  not  be  subject  to  review. 

SEC.  20S9.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations.— The  Secretary  may 
make  such  Investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  subtitle  or  to  determine 
whether  any  person  subject  to  this  subtitle 
has  engaged  or  is  engaging  in  any  act  that 
constitutes  a  violation  of  this  subtitle  or  of 
any  order,  rule,  or  regulation  issued  under 
this  subtitle. 

(b)  SiTBPOENAS,  Oaths,  and  Affirma- 
tions.- 

(1)  In  general.— For  the  purpose  of  an  in- 
vestigation made  under  subsection  (a),  the 
Secretary  may  administer  oaths  and  affir- 
mations and  Issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  In 
the  United  States. 
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(2)  Admihisthativi  hiarikgs.— Por  the 
purpose  of  an  administrative  hearing  held 
under  section  2057  or  2058,  the  presiding  of- 
ficer is  authorized  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are  rele- 
vant to  the  Inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

(c)  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to. 
any  person,  the  Secretary  may  invoice  the 
aid  of  any  court  of  the  United  Sutes  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

(d>  CoimniPT.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  Judicial  district  in 
which  such  person  resides  or  conduct*  busi- 
ness or  wherever  such  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  re- 
sides or  has  a  principal  place  of  business. 

SEC.  MM.  SAVINGS  PROVISION. 

Nothing  in  this  subtitle  may  be  construed 
to  preempt  or  supersede  any  other  program 
relating  to  mushroom  promotion,  research, 
consumer  information,  or  industry  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  any  State. 

SEC.     awi.     SISPENSION     OR    TERMINATION     OF 
ORDERS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  such 
order  or  provision.  The  termination  or  sus- 
pension of  any  order,  or  any  provision 
thereof,  shall  be  considered  an  order  under 
the  meaning  of  this  subtitle. 

SEC.  M«.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
Slims  as  are  necessary  to  carry  out  this  sub- 
title. 

<b)  ADMINISTRATIVE  EXPENSES.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Council  In  administering  any  provision 
of  an  order  Issued  under  this  subtitle. 

SEC.  IM3.  REGULATIONS. 

The  Secretary  may  Issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

Subtitle  E— Potatoes 
SEC.  W71.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "PoUto 
Research  and  Promotion  Act  Amendments 
of  IMO". 

SEC.     tnz.     FINDINGS     AND     DECLARATION     OF 
POUCY. 

Section  302  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611)  is  amended— 

(1)  In  the  first  paragraph- 

(A)  In  the  first  sentence,  by  inserting  "and 
foreign  countries"  after  "United  SUtes'; 
and 

(B)  in  the  second  sentence,  by  inserting 
"and  Imported  into  the  United  States  from 
foreign  countries '  after  'United  States"; 

(2)  in  the  second  paragraph,  by  Inserting 
"and  Imported  Into  the  United  SUtes  from 


foreign  countries"  after  "United  SUtes": 
and 

(3)  In  the  last  paragraph,  by  inserting 
"and  Imported  Into  the  United  SUtes  from 
foreign  countries"  after  "United  SUtes" 
each  place  it  appears. 

SEC.  W7J.  DEFINITIONS. 

Section  303  of  the  PoUto  Research  and 
Promotion  Act  (7  U.S.C.  2612)  is  amended— 

( 1 )  In  subsection  CO- 
CA) by  striking  "forty -eight  contiguous" 

and  Inserting  "50":  and 

(B)  by  Inserting  after  "United  SUtes"  the 
following:  "and  foreign  countries":  and 

(2)  by  adding  at  the  end  the  following: 
"(g)    The    term    'Importer'    means    any 

person  who  Imports  Ublestock.  frozen,  proc- 
essed poUtoes  for  ultimate  consumption  by 
humans  and  seed  poUtoes  Into  the  United 
SUtes  or  who  acts  as  an  agent,  broker  or 
consignee  for  any  person  or  nation  that  pro- 
duces Irish  PoUtoes  outside  the  United 
States  for  sale  In  the  United  SUtes.'. 

SEC.  2*74.  AUTHORITY  TO  ISSl'E  PLANS. 

The  last  sentence  of  section  304  of  the 
PoUto  Research  and  Promotion  Act  (7 
U.S.C.  2613)  is  amended- 

(1)  by  striking  "forty-eight  contiguous" 
and  inserting  "50  ":  and 

<2)  by  inserting  after  "United  States"  the 
following:  "and  foreign  countries  ". 

SEC.  2*75.  NOTICE  AND  HEARINGS. 

The  first  sentence  of  section  305  of  the 
PoUto  Research  and  Promotion  Act  (7 
U.S.C.  2614)  Is  amended  by  Inserting  "and 
Importers  '  after  "poUto  producers  ". 

SEC.  I«7«.  REQl'IRED  TERMS  IN  PLANS. 

Section  308(e)  of  the  PoUto  Research  and 
Promotion  Act  (7  U.S.C.  2617(e))  is  amended 
by  striking  "one  cent"  and  inserting  "two 
cents". 

SEC.  2fl77.  ALTERNATIVE  PLAN. 

The  PoUto  Research  and  Promotion  Act 
Is  amended  by  Inserting  after  section  308  (7 
U.S.C.  2617)  the  following  new  section: 

-^EC  M8A.  ALTERNATIVE  PLAN. 

"(a)  In  General.— 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  305. 
306.  308.  and  314  that  are  Inconsistent  with 
this  section,  the  Secretary  shall  publish  the 
proposed  alternative  plan  required  by  this 
section,  within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  Implement  such  a  plan.  If  the  Secre- 
tary determines  that  such  alternative  plan 
effectuates  the  declared  policy  of  this  Act. 

"(2)  Terms  and  conditions.— Any  alterna- 
tive plan  Issued  pursuant  to  this  section 
shall  contain  the  terms  and  conditions  pre- 
scribed in  this  section. 

"(3)  Relationship  to  other  plan.— 

"(A)  Provisions.— In  Issuing  the  alterna- 
tive plan  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  poUto  research  and  promotion 
plan  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  plan. 

"(B)  Board  members.— Each  board 
member  that  is  sitting  on  the  effective  date 
of  the  alternative  plan  shall  continue  to 
serve  the  full  term  of  appointment  of  the 
member  pursuant  to  section  308. 

"(b)  National  Potato  Promotion 
Board.— 

"(1)  Estabushment.— The  alternative  plan 
shall  provide  for  the  esUbllshment  by  the 
Secretary  of  a  National  PoUto  Promotion 
Board  (hereinafter  In  this  Act  referred  to  as 
'the  board'). 


"(2)  Powers  and  duties.— The  alternative 
plan  shall  define  the  powers  and  duties  of 
the  board,  which  shall  Include  powers— 

"(A)  to  administer  such  plan  in  accord- 
ance with  the  terms  and  conditions  of  such 
plan; 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  conditions  of  such 
plan; 

"(C)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

"(D)  to  recommend  to  the  Secretary 
amendments  to  such  plan. 

"(3)  COBtPOSITION.— 

"(A)  In  general.— The  alternative  plan 
shall  provide  that  the  board  shall  be  com- 
posed of  representatives  of  producers,  one 
public  represenUtive.  and  up  to  five  repre- 
sentatives of  importers  appointed  by  the 
Secretary  from  nominations  submitted  in 
accordance  with  this  subsection. 

"(B)  NOMINATION  OP  producer  AND  IMPORT- 
ER REPRESENTATIVES.— RepresenUtlves  of 
producers  and  Importers  shall  be  nominated 
by  producers  and  Importers  In  such  manner 
as  may  be  prescribed  by  the  Secretary. 

"(C)  Nomination  op  public  representa- 
tives.—Public  represenUtives  shall  be  nomi- 
nated by  the  board  in  such  manner  as  may 
be  prescribed  by  the  Secretary. 

"(D)  Failure  to  nominate.— If  producers 
or  Importers  fail  to  select  nominees  for  ap- 
pointment to  the  board,  or  the  board  fails  to 
nominate  public  representatives,  the  Secre- 
tary may  appoint  persons  on  the  basis  of 
represenUtlon  as  provided  for  in  such  plan. 

"(E)  Referendum.— The  requirement  for 
Inclusion  of  public  representatives  on  the 
board  shall  not  be  subject  to  approval  in  a 
referendum. 

"'(4)  Compensation.— The  alternative  plan 
shall  provide  that  board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of 
the  board. 

"(5)  Budget.— The  alternative  plan  shall 
provide  that  the  board  shall  prepare  and 
submit  to  the  Secretary  for  the  approval  of 
the  SecreUry  a  budget,  on  a  fiscal  period 
basis,  of  the  anticipated  expenses  and  dis- 
bursements of  the  board  in  the  administra- 
tion of  the  plan,  including  probable  costs  of 
research,  development,  advertising,  and  pro- 
motion. 

"(c)  Assessments.— 

"(1)  Rate.— The  alternative  plan  shall  pro- 
vide that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  as- 
sessment rate  at  not  more  than  2  cents  per 
100  pounds  of  poUtoes  handled,  except  that 
If  approved  by  producers  and  importers  pur- 
suant to  section  314.  the  rate  of  assessment 
shall  not  exceed  one-half  of  1  percent  of  the 
Immediate  past  10-calendar-year  United 
SUtes  average  price  received  for  poUtoes  by 
growers  as  reported  by  the  Department  of 
Agriculture. 

"(2)  Use.— The  alternative  plan  shall  pro- 
vide that— 

"(A)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  poUto  prod- 
ucts and  such  other  expenses  for  the  admin- 
istration, maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the  Sec- 
retary, including  any  referendum  and  ad- 
ministrative costs  incurred  by  the  Depart- 
ment of  Agriculture  under  this  Act,  except 
that  the  provision  for  payment  to  the  De- 
partment of  Agriculture  for  any  referendum 
and  administrative  costs  so  Incurred  shall 
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not  be  subject  to  producer  or  importer  ap- 
proval in  a  referendum; 

"(B)  no  advertising  or  sales  promotion 
program  shall  make  any  reference  to  pri- 
vate brand  names  or  use  false  or  unwarrant- 
ed claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  products:  and 

"(C)  no  funds  collected  by  the  board  shall 
In  any  manner  be  used  for  the  purpose  of 
influencing  govenunental  policy  or  action, 
except  as  provided  by  subsection  (b)(2)(D). 

"(3)  Refunds.— The  alternative  plan  shall 
not  provide  for  a  refund  of  funds  collected 
by  the  board. 

"(d)  Programs  and  Projects.— The  alter- 
native plan  shall  provide  that  the  board 
shall,  subject  to  paragraphs  (1)  and  (2)  of 
subsection  (c),  develop  and  submit  to  the 
Secretary  for  the  approval  of  the  Secretary 
any  research,  development,  advertising,  or 
promotion  programs  or  projects,  and  that 
any  such  program  or  project  must  be  ap- 
proved by  the  Secretary  before  becoming  ef- 
fective. 

"(e)  Contracts  and  Agreements.- The  al- 
ternative plan  shall  provide  the  board  with 
authority  to  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secretary, 
for  the  development  smd  carrying  out  of  re- 
search, development,  advertising,  or  promo- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected  pur- 
suant to  this  Act. 

"(f)  Books  akd  Records.— The  alternative 
plan  shall  provide  that  the  board  shall 
maintain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
time  to  time  as  may  be  prescribed  for  appro- 
priate accounting  with  respect  to  the  receipt 
and  disbursement  of  funds  entrusted  to  the 
board  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  [>eriod. 

"(g)  Escrow  Account  for  Assessment  Re- 
funds.— 

"(1)  In  general.— The  board  shall— 

"(A)  establish  an  escrow  account  to  be 
used  for  assessment  refunds:  suid 

"(B)  place  funds  in  such  account  in  ac- 
cordance with  paragraph  (2)  during  the 
period  beginning  on  the  effective  date  of 
the  alternative  plan  issued  under  this  sec- 
tion and  ending  on  the  date  of  the  referen- 
dum on  the  alternative  plan  issued  pursuant 
to  section  314(e). 

"(2)  Amount  placed  in  account.— The 
board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  ( I ),  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent. 

"(3)  Right  lo  refund.— Subject  to  para- 
graphs (4),  (5),  and  (6),  any  producer  or  im- 
porter shall  have  the  right  to  demand  and 
receive  from  the  board  a  one-time  refund  of 
assessments  collected  from  such  producer  or 
importer  during  the  period  referred  to  In 
paragraph  ( 1 )  If — 

"(A)  such  producer  or  Importer  is  respon- 
sible for  paying  such  assessments: 

"(B)  such  producer  or  importer  does  not 
support  the  program  established  under  this 
Act:  and 

"(C)  the  alternative  plan  issued  pursuant 
to  this  section  is  not  approved  pursuant  to  a 
referendum  conducted  under  section  314(e). 

"(4)  Form  of  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  board. 

"(5)  Proof  of  payment.— Such  refund 
shall  be  made  on  submission  of  proof  satis- 


factory to  the  board  that  such  producer  or 
importer  paid  the  assessment  for  which 
refund  is  demanded. 

"(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established  by 
paragraph  (1)  is  not  sufficient  to  refund  the 
total  amount  of  assessments  demanded  by 
all  eligible  producers  and  importers  under 
this  subsection  and  the  alternative  plan 
issued  pursuant  to  this  section  is  not  ap- 
proved pursuant  to  a  referendum  conducted 
under  section  314(e),  the  board  shall  prorate 
the  amount  of  such  refunds  among  all  eligi- 
ble producers  and  importers  who  demand 
such  refund. 

"(h)  Application  to  All  States.— Not- 
withstanding any  other  provision  of  this 
Act,  an  alternative  plan  issued  under  this 
section  shall  apply  to  all  50  States.". 

SEC.  2078.  ASSESSMENTS. 

Section  310  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2619)  is  amended— 

(1)  in  subsection  (c),  by  strllUng  "subsec- 
tions (a)  and  (b)"  and  Inserting  "subsections 
(a),  (b),  and  (d)':  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  assessment  on  imported  tab- 
lestock,  frozen,  processed  potatoes  for  ulti- 
mate consumption  by  humans  and  seed  po- 
tatoes under  an  alternative  plan  issued 
imder  section  308A  shall  be— 

"(A)  established  by  the  board  so  that  the 
effective  assessment  rate  shall  equal  that  es- 
tablished on  domestic  production:  and 

"(B)  paid  by  the  importer  to  the  Potato 
Board  at  the  time  of  entry  into  the  United 
States. 

"(2)  Each  importer  under  an  alternative 
plan  Issued  under  section  308A  shall  main- 
tain a  separate  record  indicating— 

"(A)  the  total  quantity  of  tablestock, 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans  and  seed  potatoes  im- 
ported Into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well 
as  those  that  are  exempt  under  such  plan: 
and 

"(B)  such  information  as  may  be  pre- 
scribed by  the  board. 

"(3)  Importers  responsible  for  payment  of 
assessments  under  this  subsection  shall— 

"(A)  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  boolcs  and 
records  as  are  required  by  the  plan: 

"(B)  file  reports  at  the  times,  and  in  the 
manner,  and  having  the  content  prescribed 
by  the  plan:  and 

"(C)  make  such  Information  and  data 
available  to  the  board  and  Secretary  as  is 
appropriate  or  necessary  for  the  effectua- 
tion, sidministration,  or  enforcement  of  this 
Act  or  of  any  plan  or  regulation  issued  pur- 
suant to  this  Act. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act,  assessments  collected  under  this 
section  shall  be  used  to  reimburse  the  Secre- 
tary for  costs  incurred  by  the  Secretary  for 
implementing  and  administering  the  amend- 
ments made  by  Potato  Research  and  Promo- 
tion Act  Amendments  of  1990.". 

SEC.  Z07>.  REQUIREMENT  OF  REFERENDUM. 

Section  314  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2623)  is  amended— 

(1)  in  subsection  (b),  by  striking  "two- 
thirds  of  the  producers"  and  inserting  "a 
majority  of  the  producers"; 

(2)  in  subsection  (c),  by  inserting  "or  im- 
porters" after  "potato  producers": 

(3)  In  subsection  (d),  by  inserting  "or  im- 
porter" after  "producer":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 


"(e)(1)  Not  later  than  120  days  after  publi- 
cation of  the  proposed  alternative  plan  pur- 
suant to  section  308A(a)(l)  and  after  notice 
and  opportunity  for  public  comment,  the 
Secretary  shall  issue  an  alternative  plan 
under  section  308A.  Such  alternative  plan 
shall  become  effective  as  provided  in  this 
subsection. 

"(2)  Not  later  than  24  months  after  the 
date  of  issuance  of  the  alternative  plan,  the 
Secretary  shall  conduct  a  referendum 
among  producers  and  importers,  who  during 
a  representative  period  determined  by  the 
Secretary  have  been  engaged  in  the  produc- 
tion or  importation  of  potatoes,  for  the  pur- 
pose of  ascertaining  whether  the  alternative 
plan  issued  under  section  308A  is  approved 
or  disapproved  by  such  producers  and  im- 
porters. 

"(3)  Such  alternative  plan  shall  be  contin- 
ued only  if  the  Secretary  determines  that 
the  alternative  plan  has  not  been  disap- 
proved by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum. 

"(4)  If  such  alternative  plan  is  not  ap- 
proved, the  Secretary  shall  terminate  such 
alternative  plan,  and  the  original  plan 
issued  under  section  308  shall  become  effec- 
tive.". 

SEC.  2080.  amendment  PROCEDURE. 

Section  316  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2625)  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that  amendments  to 
plans  may  be  implemented  through  (1) 
notice  and  coounent  procedures,  or  (2) 
notice  and  hearing  procedures,  with  approv- 
al by  a  majority  of  those  persons  eligible 
and  voting  in  a  referendum,  prior  to  issu- 
ance of  the  amended  plan  as  determined  ap- 
propriate by  the  Secretary". 

SUBTITLE  F-HONEY 

SEC.  2085.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Honey  Re- 
search, Promotion,  and  Consumer  Informa- 
tion Act  Amendments  of  1990". 

SEC.  208«.  definitions. 

Section  3  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4602)  is  amended  by— 

(1)  in  paragraph  (8)— 

(A)  striking  "or  who  acts"  and  inserting 
"or  acts";  and 

(B)  inserting  before  the  period  at  the  end 
the  following:  "and  who  is  listed  in  the 
import  records  as  the  importer  of  record  for 
such  honey  or  honey  products":  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

"(18)  The  term  'exporter'  means  any 
person  who  exports  honey  or  honey  prod- 
ucts from  the  United  States.". 

SEC.  2087.  REQUIRED  TERMS  IN  ORDERS. 

Section  7  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4606)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  amending  paragraph  (2)(C)  to  read 
as  follows: 

"(C)  two  members  who  are  either  import- 
ers or  exporters,  of  which  at  least  one  shall 
be  an  importer,  appointed  from  nominations 
submitted  by  the  Committee  from  recom- 
mendations by  industry  organizations  repre- 
senting importer  and  exporter  interests;"; 

(B)  in  the  matter  following  paragraph 
(2)(E),  by  striking  "nominate  an  alternate 
or  alternates"  and  inserting  "submit  nomi- 
nations for  an  alternate"; 

(C)  at  the  end  of  paragraph  (2),  by  adding 
the  following  sentence:  "However,  no  pro- 
ducer-packer who,  during  any  three  of  the 
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preceding  five  years,  purchased  for  resale 
more  honey  than  such  producer-packer  pro- 
duced shall  be  eligible  for  nomination  or  ap- 
pointment to  the  Honey  Board  as  a  produc- 
er described  in  subparagraph  (A)  or  as  an  al- 
ternate to  such  producer.";  and 

(D)  in  paragraph  (4).  inserting  before  the 
period  at  the  end  the  following:  ",  except 
that  if ,  as  a  result  of  the  adjustment  of  the 
boundaries  of  the  regions  established  under 
paragraph  (2)<A),  a  producer  member  or  al- 
ternate is  no  longer  from  the  region  from 
which  such  person  was  appointed,  such 
member  or  alternate  may  serve  out  the  term 
for  which  such  person  was  appointed";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

(k)  Any  patent  on  any  product,  copyright 
on  any  material,  or  any  invention,  product 
formulation  or  publication  developed 
through  the  use  of  funds  collected  by  the 
Honey  Board  shall  t>e  the  property  of  the 
Honey  Board.  The  funds  generated  from 
any  such  patent,  copyright,  invention,  prod- 
uct formulation,  or  publication  shall  inure 
to  the  benefit  of  the  Honey  Board.". 

SEC.  ZtM.  ASSESSMENTS. 

(a)  Assessment  Rate  and  Exemptions.— 
Section  7  of  the  Honey  Research.  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4606)  Is  further  amended— 

(1)  in  subsection  (eXl)  by  striking  the 
second  and  third  sentences  and  inserting 
the  following:  'The  assessment  rate  shall  be 
$0.01  per  pound,  with  payment  to  be  made 
in  the  manner  described  in  section  9.";  and 

(2)  by  striking  subsection  (e)(2)  and  insert- 
ing the  following: 

'(2KA)  Honey  that  is  consumed  at  home 
by  the  producer  or  importer  or  donated  by 
the  producer  or  importer  to  a  nonprofit, 
government,  or  other  entity,  as  determined 
appropriate  by  the  Secretary,  rather  than 
sold  shall  be  exempt  from  assessment  under 
the  order,  except  that  donated  honey  that 
later  is  sold  in  a  commercial  outlet  by  a 
donee  or  a  donee's  assignee  shall  be  subject 
to  assessment  on  such  sale. 

"(BKi)  A  producer,  producer-packer,  or 
importer  who  produces  or  imports  during 
any  year  less  than  6.000  pounds  of  honey 
shall  be  eligible  for  an  exemption  in  such 
year  from  paying  an  assessment  on  honey 
such  person  distributes  directly  through 
local  retail  outlets,  as  determined  by  the 
Secretary,  during  such  year. 

"(11)  In  order  to  claim  an  exemption  under 
this  subparagraph,  a  person  shaU  submit  an 
application  to  the  Honey  Board  stating  the 
basis  on  which  the  person  claims  the  ex- 
emption for  such  year. 

"(ill)  If.  after  a  person  claims  an  exemp- 
tion from  assessments  for  any  year  under 
this  subparagraph,  such  person  no  longer 
meets  the  requirements  of  this  subpara- 
graph for  an  exemption,  such  person  shall 
file  a  report  with  the  Honey  Board  in  the 
form  and  manner  prescribed  by  the  Board 
and  pay  an  assessment  on  or  before  March 
15  of  the  subsequent  year  on  all  honey  pro- 
duced or  imported  by  such  person  during 
the  year  for  which  the  person  claimed  the 
exemption. 

"(3)  If  a  producer,  producer-packer,  or  im- 
porter does  not  pay  any  assessments  under 
this  Act  due  to  the  applicability  to  such 
person  of  the  exemptions  from  assessments 
provided  in  paragraph  (2).  then  such  pro- 
ducer, producer-packer,  or  importer  shall 
not  be  considered  a  producer  or  Importer  for 
purposes  of  voting  in  any  referendum  con- 
ducted under  this  Act  during  the  period  the 
person's  exemption  from  all  assessments  is 
In  effect.". 


(b)  CoLixcTioif  OF  Assessments;  Re- 
rujcDS.— Section  9  of  the  Honey  Research. 
Promotion,  and  Consumer  Information  Act 
(7  U.S.C.  4608)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "and  (e)" 
and  inserting  "(e).  and  (1)"; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  honey  under  the  honey  price 
support  loan  program  established  under  the 
Agricultural  Act  of  1949.  or  successor  stat- 
ute, the  Secretary  shall  provide  for  the  as- 
sessment to  be  deducted  from  the  disburse- 
ment of  any  loan  funds  made  to  the  produc- 
er and  for  the  amount  of  such  assessment  to 
be  forwarded  to  the  Honey  Board.  The  Sec- 
retary shall  provide  for  the  producer  to  re- 
ceive a  statement  of  the  amount  of  the  as- 
sessment deducted  from  the  loan  funds 
promptly  after  each  occasion  when  an  as- 
sessment is  deducted  from  any  such  loan 
funds  under  this  subsection."; 

(3)  in  subsection  (f ).  by  inserting  aifter  "as- 
sessments" the  following:  ".  and  persons  re- 
ceiving tm  exemption  from  assessments 
under  section  7(e)(2),"; 

(4)  in  subsection  (h),  by— 

(A)  striking  "Any"  and  inserting  "(1)(A) 
Except  as  otherwise  provided  in  paragraph 
(2),  any"; 

(B)  striking  "to  importers "  and  inserting 
"an  importer"; 

(C)  striking  "from  importers"  and  insert- 
ing "from  such  importer";  and 

(D)  adding  at  the  end  the  following: 

"(B)  A  producer  that  has  obtained  a 
honey  price  support  loan  under  the  agricul- 
tural Act  of  1949.  or  successor  statute,  may 
obtain  a  refund  if  the  producer  has  submit- 
ted to  the  Honey  Board  the  statement  re- 
ceived under  subsection  (d)  of  the  amount 
of  assessment  deducted  from  the  loan  funds 
and  has  otherwise  complied  with  this  sub- 
section, even  though  the  loan  with  respect 
to  which  the  assessment  was  collected  may 
stiU  be  outstanding  and  final  settlement  has 
not  been  made. 

•"(2)  With  respect  to  the  order  in  effect  on 
the  date  of  the  enactment  of  this  para- 
graph, following  the  referendum  on  such 
order  required  under  section  13(b)(2).  a  pro- 
ducer or  Importer  may  obtain  a  refund  of  an 
assessment  under  such  order  as  provided  in 
paragraph  (1)  only  if  the  Secretary  deter- 
mines that  the  proposal  to  terminate  re- 
funds under  the  order  is  defeated  in  such 
referendum.";  and 

(5)  by  inserting  after  subsection  (h)  the 
following: 

"(1)  If  a  first  handler  or  the  Secretary  fails 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  assessment 
to  the  Honey  Board.". 

SEC.  2M9.  FIRST  RECONFIRMATION  REFERENDUM. 

(a)  In  GcNERAi..— Section  13(b)  of  the 
Honey  Research.  F>romotlon.  and  Consumer 
Information  Act  (7  U.S.C.  4612)  is  amended 
by- 

(1)  striking  "Five"  and  inserting  "(1) 
Except  as  otherwise  provided  in  paragraph 
(2),  five"; 

(2)  striking  "continuation,  termination. " 
and  inserting  "termination";  and 

(3)  inserting  at  the  end  the  following: 
"(2KA)   In   lieu   of   the   first   referendum 

otherwise  required  to  be  conducted  under 
paragraph  ( 1 )  for  the  order  in  effect  on  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  conduct  a  referendum  to 
determine  if  honey  producers  and  importers 
favor— 
""(1)  the  continuation  of  the  order;  and 


""(11)  termination  of  the  authority  for  pro- 
ducers and  importers  to  obtain  a  refund  of 
assessments  under  section  9(h)(1). 
The  referendum  shall  be  conducted  at  the 
time  the  first  referendum  otherwise  re- 
quired under  paragraph  (1)  would  have  been 
conducted,  except  for  the  operation  of  this 
paragraph. 

"(BKi)  The  Secretary  shall  terminate  such 
order  at  the  end  of  the  marketing  year 
during  which  such  referendum  is  conducted, 
if  the  Secretary  determines  that  termina- 
tion of  the  order  Is  approved  or  favored  by 
not  less  than  a  majority  of  the  producers 
and  importers  voting  in  the  referendum  and 
that  the  producers  and  im[>orters  compris- 
ing this  majority  produce  and  Import  more 
than  50  percent  of  the  volume  of  honey  pro- 
duced and  imported  by  those  voting  in  the 
referendum. 

"(li)  If  the  Secretary  determines  that  ter- 
mination of  the  authority  for  producers  and 
importers  to  receive  refunds  of  assessments 
under  section  9(h)(1)  is  favored  or  approved 
by  a  majority  of  the  producers  and  import- 
ers votiiig  in  such  referendum  and  that  the 
producers  and  importers  comprising  this 
majority  produce  and  import  more  than  50 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum, then  the  Secretary  shall  amend  such 
order  as  necessary  to  reflect  the  vote  of  pro- 
ducers and  lmFK>rters,  Such  amendment  to 
the  order  shall  become  effective  on  the  date 
it  is  issued,  but  in  no  case  more  than  180 
days  after  the  conduct  of  such  referen- 
dum.". 

(b)  Conforming  Amendment.— Section 
13(d)  of  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4612)  is  amended  by— 

(1)  striking  "such  order"'  and  inserting  ""an 
order"; 

(2)  inserting  "in  which  a  referendum  is 
conducted  under  subsection  (b)  or  (c)"  after 
"marketing  year";  and 

(3)  striking  "of  the  order". 

SEC.  20M.  INVES'HGATIONS  AND  POWER  TO  SUB- 
POENA. 

The  Honey  Research.  Promotion,  and 
Consumer  Information  Act  is  amended  by 
inserting  after  section  11  (7  U.S.C.  4610)  the 
following  new  section: 

"INVESTIGATIONS  AND  POWER  TO  SUBPOENA 

"Sec.  11  a.  (a)  In  General.— The  Secretary 
may  make  such  investigations  as  the  Secre- 
tary deems  necessary— 

""(1)  for  the  effective  administration  of 
this  Act:  or 

"(2)  to  determine  whether  a  person  has 
engaged  or  Is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  Act.  or  of  any  order,  rule,  or  regula- 
tion issued  under  this  Act. 

"(b)  Power  To  Subpoena.- ( 1 )  Investiga- 
tions.—For  the  purpose  of  an  investigation 
made  under  subsection  (a),  the  Secrtary  is 
authorized  to  administer  oaths  and  affirma- 
tions and  to  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

"(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  10  or  section  11.  the  presiding 
officer  Is  authorized  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are  rele- 
vant to  the  Inquiry.  Such  attendance  of  wit- 
nesses   and    the    production    of    any    such 
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records  may  be  required  from  any  place  In 
the  United  States. 

"(c)  Aid  or  CotniTS.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  the  Secretary  may  Invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resideB  or  carries  on  business,  In 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  Issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

"(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

"(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  p>erson  may  be  found. 

"<f )  Hearing  Site.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  re- 
sides or  has  a  principsd  place  of  business.". 

SEC.  2091  CONFORMING  AMENDMENT  TO  ORDER 

Notwithstanding  any  provision  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.),  the 
Secretary  of  Agriculture,  after  notice  and 
opportunity  for  public  comment,  shall  issue 
an  amendment  to  the  order  in  effect  under 
such  Act  on  the  date  of  the  enactment  of 
this  Act  to  conform  such  order  to  the 
amendments  made  by  this  title,  which  shall 
become  effective  on  the  date  of  the  publica- 
tion of  such  amendment  to  the  order  in  the 
Federal  Register  without  a  referendum 
thereon  (exc^t  for  the  referendum  specifi- 
cally provided  for  under  section  05).  The 
Secretary  shall  issue  such  amendment  to 
the  order  in  final  form  not  later  than  150 
days  after  the  date  of  the  enactment  of  this 
Act. 

SUBTITLE  G— VIDALIA  ONIONS 

SEC.  209S.  VIDAUA  ONIONS. 

(2)  Prohibition.— No  person  shall  label, 
package,  classify,  identify,  or  otherwise  des- 
ignate for  sale  any  onions  as  "Vidalia 
onions",  "Vidalias",  or  with  any  other  usage 
of  the  term  "Vidalia",  unless  such  onions- 
CD  are  produced  in  the  "Production  area", 
as  that  term  is  defined  in  section  955.4  of 
Federal  Marketing  Order  No.  955,  in  effect 
on  the  date  of  enactment  of  this  Act,  as  con- 
tained in  part  955  of  title  7,  Code  of  Federal 
Regulations:  and 

(2)  satisfies  the  definition  of  the  term  "Vi- 
dalia onions"  contained  in  section  955.5  of 
the  Order. 

(b)  Violations.— A  violation  of  this  sec- 
tioii  shall  be  considered  a  violation  of  para- 
graphs (4)  and  (5)  of  section  2  of  the  Perish- 
able Agricultural  Commodities  Act,  1930  (7 
U.S.C.  499b  (4)  and  (5)). 


BOND  (AND  OTHERS) 
AMENDMENT  NO.  2382 
Mr.  BOND  (for  himself,  Mr.  Lugar, 
Mr.  BoscHWiTZ,  Mr.  Grassley,  Mr. 
Dole,  and  Mr.  McConnell)  proposed 
an  amendment  to  the  bUl  S.  2830. 
supra,  as  follows: 

On  page  1081,  after  line  10,  add  the  fol- 
lowing new  title; 

TITLE     —CROP  INSURANCE 
SECTION     01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Crop  Insurance  Adjustment  Act  of  1990.". 

SBC         02.      FINDINGS     AND     DECLARATION     OF 
POUCY. 

(a)  FiKDiNGS-— Congress  finds  that— 


(Da  sound  system  of  crop  insurance  pro- 
motes the  national  welfare  by  improving 
the  economic  stability  of  American  agricul- 
ture: 

(2)  crop  insurance  should  provide  reasona- 
ble protection  against  natural  disasters: 

(3)  ad  hoc  disaster  assistance  has  effected 
adversely  the  existing  system  of  Federal 
crop  insurance: 

(4)  the  existing  Federal  crop  insurance 
system  has  not  been  able  to  provide  crop  in- 
surance on  an  actuarially  sound  basis: 

(5)  the  existing  Federal  crop  insurance 
system  remains  unable  to  offer  coverage  tai- 
lored to  the  individual  needs  of  agricultural 
producers;  and 

(6)  efforts  to  reform  the  existing  Federal 
crop  insurance  system  should  not  lead  to  in- 
creased Federal  outlays; 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  Interest 
to  modify  the  Federal  crop  Insurance 
system  to  begin  the  process  of  achieving  a 
sound  system  of  crop  insurance. 

SEC.  03.  IMPROVEMENT  OF  OPERATION. 

Section  506  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1506)  is  amended— 

(1)  in  subsection  (i),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  subsection  (j),  by  striking  out  "and" 
at  the  end  thereof: 

(3)  in  subsection  (k),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  shall  require,  as  a  condition  of  eligi- 
bility for  participation  in  the  multiple  peril 
crop  insurance  program,  that  each  policy- 
holder and  each  reinsured  company  furnish 
to  the  insurer  or  to  the  Corporation  the 
social  security  number  of  such  policyholder, 
in  the  case  of  a  business  entity,  the  applica- 
ble employer  identification  number  of  such 
entity:  the  Corporation  and  reinsured  com- 
panies shall  have  access  to  such  numbers 
solely  for  the  purpose  of  establishing  sys- 
tems of  records  necessary  to  the  effective 
administration  of  this  title:  each  policyhold- 
er shall  notify  each  individual  or  other 
entity  that  acquires  or  holds  a  substantial 
beneficial  Interest  in  such  entity  of  the  re- 
quirements and  limitations  under  this  title: 
each  such  policyholder  shall  provide  to  the 
Manager,  at  such  times  and  in  such  manner 
as  prescribed  by  the  Manager,  the  name  and 
social  security  number  of  each  individual,  or 
the  name  and  taxpayer  identification 
number  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  interest  in 
the  policyholder:  for  purposes  of  this  para- 
graph the  term  substantial  beneficial  inter- 
est' means  not  less  than  5  percent  of  all  ben- 
eficial interests  in  the  policyholder:  and  the 
Manager  of  the  Corporation  shall  promul- 
gate regulations  to  protect  the  personal  pri- 
vacy of  Individuals  with  respect  to  the  use 
of  such  numbers  under  this  subsection:  and 

"(m)  upon  notice  and  opportunity  for  a 
hearing  on  the  record,  may— 

"(1)  Impose  a  civil  fine  of  not  to  exceed  to 
$10,000  on  a  person;  and 

"(2)  disqualify  a  person  from  receiving 
any  benefit  under  this  Act  for  a  period  of 
not  to  exceed  10  years: 
If  such  person  willfully  and  intentlonaUy 
provides  any  false  or  Inaccurate  Information 
to  the  Corrwjration  or  to  any  insurer  with 
respect  to  an  Insurance  plan  or  policy  under 
this  Act,  and  In  assessing  such  penalty  the 
Corporation  shall  consider  the  gravity  of 
the  violation.". 


SEC.   04.    ACTUARIAL   SOLiNDNESS   AND   CONGRES- 
SIONAL REPORTS. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  Is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (I)  as  subsections  (d)  through  (k), 
respectively:  and 

(2)  by  Inserting  after  subsection  (a),  the 
following  new  subsections: 

"(bXD  In  ttddition  to  any  standard  forms 
or  policies  as  the  Board  may  require  be 
made  available  to  producers  under  this  title, 
and  without  regard  to  the  limitations  on 
levels  of  coverage  and  rates  provided  for  in 
this  title,  to— 

"(A)  review  other  policies  and  provisions 
of  policies  (including  dollar-denominated 
coverage  and  the  uses  of  yields  determined 
by  the  Agricultural  Conservation  and  Stabi- 
lization Service):  and 

"(B)  review  rates  of  premiums  for  multi- 
ple peril  crop  insurance  pertaining  to  wheat, 
soybeans,  field  com  and  any  other  crops  de- 
termined by  the  Secretary,  that  may  be  sub- 
mitted by  companies  reinsured  under  this 
title. 

"(2)  If  the  Board  finds  that,  under  the 
policies  referred  to  In  paragraph  (1),  the  In- 
terests of  producers  are  adequately  protect- 
ed and  that  the  premiums  charged  to  such 
producers  are  actuarially  appropriate,  such 
policies,  provisions  of  policies,  and  rates 
shall  be  approved  by  the  Board  for  reinsur- 
ance and  for  sale  to  producers  at  actuarially 
appropriate  rates  and  under  the  same  terms 
and  conditions  as  those  applicable  to  the 
standard  policies  of  insurance  authorized 
under  this  title. 

"(3)  Any  policies,  provisions  of  policies, 
and  rates  approved  under  this  subsection 
that  are  developed  by  more  than  one  rein- 
sured company  or  by  a  trade  association  or 
industry  group  for  the  benefit  of  more  than 
one  reinsured  company,  or  that  are  made 
available  for  use  or  actually  used  by  more 
than  one  reinsured  company,  shall  be  pub- 
lished and  made  available  to  all  companies 
contracting  with  or  reinsured  by  the  Corpo- 
ration in  the  same  manner  as  the  Corpora- 
tion's standard  t>olicies  of  Insurance  are 
published  and  made  available. 

"(c)  To  determine,  on  a  State  and  crop 
basis,  the  rates  and  coverages  that  would  be 
necessary  to  achieve  actuarial  soundness. 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Corporation 
shall  prepare  and  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agrlcultun*.  nu- 
trition, and  Forestry  of  the  Senat«s  a  report 
containing  the  results  of  si>en  determina- 
tions. The  Corporation  sinall  adopt,  as  soon 
as  practicable,  rates  and  coverages  that  will 
improve  the  actuarial  soundness  of  the  in- 
surance operations  of  the  Corporation  for 
those  crops  that  are  determined  to  be  in- 
sured at  rates  that  are  not  actuarially 
sound,  except  that  no  rate  may  be  increased 
by  an  amount  of  more  than  20  percent  over 
the  comparable  rate  of  the  preceding  crop 
year.". 

SEC.  OS.  REINSURANCE  AGREEMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
04)  is  further  amended  by  adding  at  the  end 
of  subsection  (g)  (as  so  redesignated),  the 
following  new  sentences:  "Beginning  with 
the  1992  reinsurance  year  (July  1,  1991 
through  June  30,  1992)  the  Corporation 
shall  revise  its  Reinsurance  Agreement  with 
the  Reinsured  Companies  so  as  to  require 
the  reinsured  companies  to  bear  an  In- 
creased share  of  any  potential  loss  under 
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such  agreement,  taking  into  considertion 
the  financial  conditions  of  the  reinsured 
companies  and  the  availability  of  private  re- 
insurance. Not  later  than  120  days  after  the 
date  of  enactment  of  the  Federal  Crop  In- 
surance Adjustment  Act  of  1990,  the  Corpo- 
ration shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  containing  the  amotint  of 
Increased  potential  losses  that  the  revised 
agreement  will  require  the  reinsured  compa- 
nies to  assume.". 

SEC.  M.  UMITATION  OF  APPROPRIATIONS  TO  THE 
CORPORATION  AND  THE  USE  OF 
OTHER  FUNDS. 

Section  516  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1516)  is  amended— 

(1)  in  subsection  (aKl).  by  striking  "There 
are  hereby  authorized  to  be  appropriated" 
and  inserting  "Except  as  provided  in  subsec- 
tion (e),  there  are  authorized  to  be  appropri- 
ated": 

(2)  in  subsection  (cKl),  by  striking  "If  at 
any  time"  and  inserting  "Except  as  provided 
in  subsection  (e).  if  at  any  time"; 

(3)  in  subsection  (d),  by  striking  "subsec- 
tion (c>"  and  inserting  "subsections  (c)  and 
(d)":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  authorization  for  the  appropria- 
tion of  funds  under  subsection  (a),  the  au- 
thority for  the  use  of  Commodity  Credit 
Conx)ration  funds  under  subsection  (c),  and 
the  borrowing  authority  under  subsection 
(d)  shall  be  effective  for  the  fiscal  years 
1991  through  1993.  Except  as  may  be  au- 
thorized by  law  after  the  date  of  enactment 
of  this  subsection,  no  funds  may  be  appro- 
priated for  any  fiscal  year  after  fiscal  year 
1993,  and  subsections  (c)  and  (d)  shall  not 
be  applicable  for  any  fiscal  year  after  fiscal 
year  1993.  The  Corporation  shall  terminate 
its  insurance  activities  and  begin  an  orderly 
liquidation  of  its  assets  so  that  the  corpora- 
tion ceases  to  exist  as  soon  as  possible  after 
the  end  of  the  1993  fiscal  year.". 

SEC.  tn.  UNIFORM  CLAIMS  ADJUSTMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  n.S.C.  1508)  is  amended  in  subsection 
(g)  (as  redesignated  by  section  04)  by  Insert- 
ing after  the  first  sentence  the  following 
new  sentence:  "The  rules  prescribed  by  the 
Board  shall  establish  standards  to  ensure 
that  all  claims  for  losses  are  adjusted  to  the 
extent  practicable  in  a  uniform  and  timely 
DiMnner.". 
SEC.  08.  Availability  of  crop  insurance 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (Ha  amended  by  section 
04)  is  further  amended  by  adoine  at  the  end 
thereof  the  following  new  subsection: 

"(IKl)  To  provide  the  Secretary  of  Agri- 
culture with  current  and  complete  informa- 
tion on  all  aspects  of  Federal  crop  Insurance 
for  distribution  to  producers  through  local 
offices  of  the  Agricultural  Stabilization  and 
Conservation  Service. 

"(2)  To  provide  the  Secretary  of  Agricul- 
ture with  a  listing  of  all  agents  for  agent  re- 
ferral to  producers  through  local  offices  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Services. 

"(3)  The  Secretary  shall  utUize  the  infor- 
mation provided  under  paragraph  (1)  and 
(2)  to  educate  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  directors  con- 
cerning such  information  to  enable  such  di- 
rectors to  convey  such  information  to  local 
Agricultural  Stabilization  and  Conservation 
Service  offices  for  distribution  to  local  pro- 
ducers.". 


SEC.  n.  ASCS  YIELDS  AND  DOLLAR-DENOMINATED 
COVERAGE. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(a)— 

(1)  by  striking  out  in  the  seventh  sentence 
"The  Corporation"  and  inserting  In  lieu 
thereof  the  following:  "First  any  commodity 
for  which  the  Agricultural  Stabilization  and 
Conservation  Service  has  established  for  the 
farming  unit  involved  a  yield  for  the  pur- 
poses of  programs  administered  by  such 
Service  or  a  yield  for  crop  insurance  pur- 
poses under  the  provisions  of  this  Act,  and 
such  yield  is  greater  than  the  recorded  or 
the  appraised  yield  of  a  commodity  on  such 
farming  unit.  Insurance  coverage  may  be 
provided  to  cover  against  the  loss  in  yield  of 
the  commodity  on  the  basis  of  the  yield  for 
the  commodity  established  by  the  Agricul- 
tural Stabilization  and  Conservation  Service 
rather  than  the  recorded  or  appraised  yield. 
Such  insurance  shall  be  provided  for  an  ad- 
ditional premium  set  at  such  rate  as  the 
Board  determines  appropriate  to  reflect  ac- 
curately the  increased  risk  involved  and 
that  the  Board  determines  actuarially  suffi- 
cient to  cover  claims  for  losses  on  such  in- 
surance and  to  establish  a  reasonable  re- 
serve against  unforeseen  losses.  Except  as 
provided  in  the  preceding  two  sentences,  the 
Corporation";  and 

(2)  by  striking  out  the  eighth  sentence 
and  inserting  In  lieu  thereof  the  following: 
"The  Corporation  shall  establish  a  price 
level  for  each  commodity  on  which  insur- 
ance is  offered.  The  price  level  so  estab- 
lished shall  not  be  less  than  the  projected 
market  price  for  the  commodity  as  deter- 
mined by  the  Board.  Insurance  coverage 
shall  be  made  available  to  the  producer  on 
the  basis  of  the  value  of  the  total  acreage  of 
the  commodity  on  the  insured  farm  or  farm 
unit.  The  maximum  coverage  on  such  acre- 
age shaU  not  exceed  an  amount  equal  to  the 
total  acreage  of  the  commodity  on  the  in- 
sured farm  multiplied  by  ( 1 )  the  recorded  or 
appraised  yield  for  the  commodity,  (2)  the 
yield  coverage  level  selected  by  the  produc- 
er, and  ( 3 )  the  price  level  established  for  the 
commodity.  The  producer  shall  have  the 
option  of  securing  insurance  protection 
against  production  losses  on  the  acreage  in 
any  amount  not  to  exceed  the  maximum 
coverage  as  determined  under  the  preceding 
sentence.". 

SEC.  I*.  CONTRACTING  WITH  PRIVATE  COMPANIES. 

Section  507(cH2)  of  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  I507(cM2))  is  amended 
by  inserting  after  "private  insurance  compa- 
nies" the  following:  "private  rating  bureaus, 
and  other  organizations  as  appropriate  for 
actuarial,  loss  adjustment,  and  other  serv- 
ices to  avoid  duplication  by  the  Federal 
Govemrnent  of  services  that  are  or  may 
readily  be  avaiUhle  in  the  private  sector,". 

SEC.  II.  STUDY. 

"(a)  In  Gkncral.— The  Federal  Crop  In- 
surance Corporation  shall  conduct  a  study 
to  consider  the  feasibility  of  providing  mul- 
tiple peril  crop  insurance  policies  under 
which  prices  for  covered  crops  are  selected 
on  the  basis  of — 

(1)  trading  futures  contracts  on  such  cov- 
ered crops  on  contract  markets  designated 
under  the  Commodity  Exchange  Act; 

(2)  forward  contracts  for  such  covered 
crops  between  producers  and  market  inter- 
mediaries; 

(3)  the  cost  of  production  estimated  for 
such  covered  crops;  or 

(4)  other  forums  whereby  prices  are  set  by 
market  forces. 


(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Crop  Insurance  Corporation  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  study  conducted  under  subsec- 
tion (a). 

SEC.  12.  GENERAL  SENSE  OF  CONGRESS  CONCERN- 
ING FCIC  INSURANCE. 

It  Is  the  sense  of  Congress  that  a  sound 
system  of  crop  Insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture,  and  every  attempt  shall  be 
made  to  develop  such  program  to  obviate 
the  termination  of  contracts  and  reinsured 
crop  Insurance  contracts. 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  2383 

Mr.  DASCHLE  (for  himself,  Mr. 
Conrad,  Mr.  Bttrdick,  Mr.  Baucus.  Mr. 
Kerrey,  Mr.  Exon,  and  Mr.  Harkin) 
proposed  an  amendment  to  amend- 
ment No.  2382  proposed  by  Mr.  Bond 
(and  Others)  to  the  bill  S.  2830,  supra, 
as  follows: 

On  page  1  of  the  amendment,  strike  out 
line  3  and  all  that  follows  and  Insert  in  lieu 
thereof  the  following: 

SEC.     I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Crop  Insurance  Adjustment  Act  of  1990.". 

SEC.     I.  findings  and  DECLARATION  OF  POLICY. 

(a)  Findings.- Congress  finds  that— 
(DA  sound  system  of  crop  insurance  pro- 
motes the  national  welfare  by  improving 
the  economic  stability  of  American  agricul- 
ture: 

(2)  crop  Insurance  should  provide  reasona- 
ble protection  against  natural  disasters; 

(3)  ad  hoc  disaster  assistance  has  effected 
adversely  the  existing  system  of  Federal 
crop  Insurance; 

(4)  the  existing  Federal  crop  Insurance 
system  has  not  been  able  to  provide  crop  in- 
surance on  an  actuarially  sound  basis. 

(5)  the  existing  Federal  crop  insurance 
system  remains  unable  to  offer  coverage  tai- 
lored to  the  individual  needs  of  agricultural 
producers:  and 

(6)  efforts  to  reform  the  existing  Federal 
crop  Insurance  system  should  not  lead  to  in- 
creased Federal  outlays; 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  In  the  public  Interest 
to  modify  the  Federal  crop  Insurance 
system  to  begin  the  process  of  achieving  a 
sound  system  of  crop  insurance. 

SEC.     3.  IMPROVEMENT  OF  OPERATION. 

Section  506  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1506)  is  amended— 

(1)  In  subsection  (i),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  subsection  (J),  by  striking  out  "and" 
at  the  end  thereof; 

(3)  In  subsection  (k),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  shall  require,  as  a  condition  of  eligi- 
bility for  participation  In  the  multiple  peril 
crop  Insurance  program,  that  each  policy- 
holder and  each  reinsured  company  furnish 
to  the  Insurer  or  to  the  Corporation  the 
social  security  number  of  such  policyholder, 
in  the  case  of  a  business  entity,  the  appllca- 
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ble  employer  identification  number  of  such 
entity;  the  Corporation  and  reinsured  com- 
panies shall  have  access  to  such  numbers 
solely  for  the  purpose  of  establishing  sys- 
tems of  records  necessary  to  the  effective 
administration  of  this  title;  each  policyhold- 
er shall  notify  each  individual  or  other 
entity  that  acquires  or  holds  a  substantial 
beneficial  interest  in  such  entity  of  the  re- 
quirements and  limitations  under  this  title; 
each  such  policyholder  shall  provide  to  the 
Manager,  at  such  times  and  In  such  manner 
as  prescribed  by  the  Manager,  the  name  and 
social  security  number  of  each  individual,  or 
the  name  and  taxpayer  identification 
number  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  interest  in 
the  policyholder;  for  purposes  of  this  para- 
graph the  term  substantial  beneficial  inter- 
est' means  not  less  than  5  percent  of  all  ben- 
eficial Interests  In  the  policyholder;  and  the 
Manager  of  the  Corporation  shall  promul- 
gate regulations  to  protect  the  personal  pri- 
vacy of  individuals  with  respect  to  the  use 
of  such  numbers  under  this  subsection;  and 

"(m)  upon  notice  and  opportunity  for  a 
hearing  on  the  record,  may— 

"(1)  impose  a  civil  fine  of  not  to  exceed  to 
$10,000  on  a  person;  cmd 

"(2)  disqualify  a  person  from  receiving 
any  benefit  under  this  Act  for  a  period  of 
not  to  exceed  10  years: 
if  such  person  wilfully  and  intentionally 
provides  any  false  or  inaccurate  information 
to  the  Corporation  or  to  any  any  insurer 
with  respect  to  an  Insurance  plan  or  policy 
under  this  Act,  and  in  assessing  such  penal- 
ty the  Corporation  shall  consider  the  gravi- 
ty of  the  violation.". 

SEC.    4.    ACTTUARIAL    SOUNDNESS    AND   CONGRES- 
SIONAL REPORTS. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (1)  as  subsections  (d)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (a),  the 
following  new  subsections: 

"(bXl)  In  addition  to  any  standard  forms 
or  policies  as  the  Board  may  require  be 
made  available  to  producers  under  this  title, 
and  without  regard  to  the  limitations  on 
levels  of  coverage  and  rates  provided  for  in 
this  title,  to— 

"(A)  review  other  policies  and  provisions 
of  policies  (including  dollar-denominated 
coverage  and  the  use  of  yields  determined 
by  the  Agricultural  Conservation  and  Staba- 
lization  Service):  and 

"(B)  review  rates  or  premiums  for  multi- 
ple peril  crop  insurance  pertaining  to  wheat, 
soybeans,  field  com  and  any  other  crops  de- 
termined by  the  Secretary,  that  may  be  sub- 
mitted by  companies  reinsured  under  this 
Utle. 

"(2)  If  the  Board  finds  that,  under  the 
policies  referred  to  in  paragraph  (1).  the  in- 
terests of  producers  are  adequately  protect- 
ed and  that  the  premiums  charged  to  such 
producers  are  actuarially  appropriate,  such 
policies,  provisions  of  policies,  and  rates 
shall  be  approved  by  the  Board  for  reinsur- 
ance and  for  sale  to  producers  at  actuarlEilly 
appropriate  rates  and  under  the  same  terms 
and  conditions  as  those  applicable  to  the 
standard  policies  of  insurance  authorized 
under  this  title. 

"(3)  Any  policies,  provisions  of  policies, 
and  rates  approved  under  this  subsection 
that  are  developed  by  more  than  one  rein- 
sured company  or  by  a  trade  association  or 
Industry  group  for  the  benefit  of  more  than 
one  reinsured  company,  or  that  are  made 
available  for  use  or  actually  used  by  more 


than  one  reinsured  company,  shall  be  pub- 
lished and  made  available  to  all  <x>mpanies 
contracting  with  or  reinsured  by  the  Corpo- 
ration in  the  same  manner  as  the  Corpora- 
tion's standard  policies  of  insurance  are 
published  and  made  available. 

"(c)  To  determine,  on  a  State  and  crop 
basis,  the  rates  and  coverages  that  would  be 
necessary  to  achieve  actuarial  soundness. 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Corporation 
shaU  prepare  and  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
containing  the  results  of  such  determina- 
tions. The  Corporation  shall  adopt,  as  soon 
as  practicable,  rates  and  coverages  that  will 
improve  the  actuarial  soundness  of  the  in- 
surance operations  of  the  Corporation  for 
those  crops  that  are  determined  to  be  in- 
sured at  rates  that  are  not  actuarially 
sound,  except  that  no  rate  may  be  increased 
by  an  amount  of  more  than  20  percent  over 
the  comparable  rate  of  the  preceding  crop 
year.". 

SEC.    5.  REINSURANCE  AGREEMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section— 
4)  is  further  amended  by  adding  at  the  end 
of  subsection  (g)  (as  so  redesignated),  the 
following  new  sentences:  "Beginning  with 
the  1992  reinsurance  year  (July  1.  1991 
through  June  30.  1992)  the  Corporation 
shall  revise  its  Reinsurance  Agreement  with 
the  Reinsured  Companies  so  as  to  require 
the  reinsured  companies  to  bear  an  in- 
creased share  of  any  potential  loss  under 
such  agreement.  taUng  into  consideration 
the  financial  conditions  of  the  reinsured 
companies  and  the  availability  of  private  re- 
insurance. Not  later  than  120  days  after  the 
date  of  enactment  of  the  Federal  Crop  In- 
surance Adjustment  Act  of  1990.  the  Corpo- 
ration shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate, 
a  report  containing  the  amount  of  increased 
potential  losses  that  the  revised  agreement 
will  require  the  reinsured  companies  to 
assume.". 

SEC.    6.  UNIFORM  CLAIMS  ADJUSTMENT. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(g)  (as  redesignated  by  section — 4)  by  insert- 
ing after  the  first  sentence  the  following 
new  sentence:  "The  rules  prescribed  by  the 
Board  shaU  establish  standards  to  ensure 
that  all  claims  for  losses  are  adjusted  to  the 
extent  practicable  in  a  uniform  and  timely 
manner.". 

SEC.     7.  AVAILABILITY  OF  CROP  INSURANCE. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
4)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)(1)  To  provide  the  Secretary  of  Agri- 
culture with  current  and  complete  informa- 
tion on  all  aspects  of  Federal  crop  insurance 
for  distribution  to  producers  through  local 
offices  of  the  Agricultural  Stabilization  and 
Conservation  Service. 

"(2)  To  provide  the  Secretary  of  Agricul- 
ture with  a  listing  of  all  agents  for  agent  re- 
ferral to  producers  through  local  offices  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service. 

"(3)  The  Secretary  shall  utilize  the  infor- 
mation provided  under  paragraphs  (1)  and 
(2)  to  educate  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  directors  con- 
cerning such  information  to  enable  such  di- 
rectors to  convey  such  information  to  local 


Agricultural  Stabilization  and  Conservation 
Service  offices  for  distribution  to  local  pro- 
ducers.". 

SEC.  8.  ASCS  YIELDS  DOLLAR-DENOMINATED 
COVERAGE,  AND  EXPANDED  AVAIL- 
ABILITY 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(a)— 

(1)  by  striking  out  in  the  seventh  sentence 
"The  Corporation"  and  inserting  in  lieu 
thereof  the  following:  'For  any  commodity 
for  which  the  Agricultural  Stabilization  and 
Conservation  Service  has  established  for  the 
farming  unit  involved  a  yield  for  the  pur- 
poses of  programs  administered  by  such 
Service  or  a  yield  for  crop  insurance  pur- 
poses under  the  provisions  of  this  Act,  and 
such  yield  is  greater  than  the  recorded  or 
the  appraised  yield  of  a  commodity  on  such 
farming  unit,  insurance  coverage  may  be 
provided  to  cover  against  the  loss  in  yield  of 
the  commodity  on  the  basis  of  the  yield  for 
the  commodity  established  by  the  Agricul- 
tural Stabilization  and  Conservation  Service 
rather  than  the  recorded  or  appraised  yield. 
Such  insurance  shall  be  provided  for  an  ad- 
ditional premium  set  at  such  rate  as  the 
Board  determines  appropriate  to  reflect  ac- 
curately the  increased  risk  involved  and 
that  the  Board  determines  actuarially  suffi- 
cient to  cover  claims  for  losses  on  such  in- 
surance and  to  establish  a  reasonable  re- 
serve against  unforeseen  losses.  Except  as 
provided  in  the  preceding  two  sentences,  the 
Corporation"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 'The  Corporation  shall  establish  an 
additional  price  level  for  each  commodity  on 
which  insurance  is  offered.  This  price  level 
so  established  shall  not  be  less  than  the  pro- 
jected market  price  for  the  commodity  as 
determined  by  the  Board.  Insurance  cover- 
age shall  be  made  available  to  the  producer 
on  the  basis  of  the  value  of  the  total  acre- 
age of  the  conuncxlity  on  the  insured  farm 
or  farm  unit  beginning  with  the  1982  crop 
year.  The  maximum  coverage  on  such  acre- 
age shall  not  exceed  an  amount  equal  to  the 
total  acreage  of  the  commodity  on  the  in- 
sureo  farm  multiplied  by  ( 1 )  the  recorded  or 
appraised  yield  for  the  commodity,  (2)  the 
yield  coverage  level  selected  by  the  produc- 
er, and  (3)  the  price  level  established  for  the 
commodity.  The  producer  shall  have  the 
option  of  securing  insurance  protection 
against  production  losses  on  the  acreage  in 
any  amount  not  to  exceed  the  maximum 
coverage  as  determined  under  the  preceding 
sentence.";  and 

(3)  by  striking  out  the  tenth  and  eleventh 
sentences  and  inserting  in  lieu  thereof  the 
following:  "If  there  is  crop  insurance  pro- 
gram for  a  commodity  in  any  county  of  a 
State,  crop  insurance  for  such  commodity 
shall  be  available  to  producers  in  all  coun- 
ties of  the  State,  except  that  the  corpora- 
tion, under  regulations  promulgated  by  the 
Board,  may  limit  or  refuse  insurance  in  any 
country  or  area,  or  on  any  farm,  on  the 
basis  that  there  are  different  insurance 
risks  involved  in  the  production  of  the  com- 
modity in  the  county  or  area,  or  on  the 
farm,  because  of  variations  in  the  type  or 
variety  of  the  commodity  produced,  agricul- 
tural production  methods  and  practices, 
weather  patterns,  soil  types,  topography,  or 
other  factors  affecting  insurance  risk.". 

SEC.     ».  CONTRACTING  WITH  PRIVATE  COMPANIES. 

Section  507(c)(2)  of  the  Federal  Oop  In- 
surance Act  (7  U.S.C.  1507(c)(2))  is  amended 
by  inserting  after  "private  insurance  compa- 
nies" the  following:  "private  rating  bureaus. 


19670 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1990 


and  other  organizations  as  appropriate  for 
actuarial,  loss  adjustment,  and  other  serv- 
ices to  avoid  duplication  by  the  Federal 
Government  of  services  that  are  or  may 
readily  be  available  in  the  private  sector,". 

SEC.     I».  STIDY. 

(a)  Ik  Oehkral.— The  Federal  Crop  Insur- 
ance Corporation  shall  conduct  a  study  to 
consider  the  feasibility  of  providing  multi- 
ple peril  crop  insurance  policies  under 
which  prices  for  covered  corps  are  selected 
on  the  basis  of — 

(1)  trading  futures  contracts  on  such  cov- 
ered crops  on  contract  markets  designated 
under  the  Commodity  Exchange  Act; 

(2)  forward  contracts  for  such  covered 
crops  between  producers  and  market  Inter- 
mediaries: 

(3)  the  cost  of  production  estimated  for 
such  covered  crops:  or 

(4)  other  forums  whereby  prices  are  set  by 
market  forces. 

(b>  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Crop  Insurance  Corporation  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  study  conducted  under  subsec- 
tion (a). 

SEC.       11.    GENERAL   SENSE   OF   CONGRESS   CON- 
CERNING CROP  INSURANCE. 

It  is  the  sense  of  Congress  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture,  and  every  attempt  shall  be 
made  to  develop  such  program  to  obviate 
the  termination  of  contracts  and  reinsured 
crop  insurance  contracts. 

SEC.      IZ.  SENSE  OF  CONGRESS  REGARDING  Fl'ND- 
ING. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Federal  Crop  Insurance  Corpora- 
tion should  make  the  multiple  peril  crop  in- 
surance program  established  under  the  Fed- 
eral Crop  Insurance  Act  available  to  produc- 
ers of  agricultural  commodities  in  accord- 
ance with  such  Act  during  fiscal  years  1991, 
1992.  and  1993.  by— 

(A)  issuing  new  multiple  peril  crop  insur- 
ance policies  and  renewing  existing  multiple 
peril  crop  insurance  policies  to  all  producers 
that  quality  for  such  under  the  Federal 
Crop  Insurance  Act:  and 

(B)  honoring  all  valid  conunitments  to 
crop  insurance  companies  made  in  the  1991, 
1992.  and  1993  reinsurance  agreements  en- 
tered into  by  the  Federal  Crop  Insurance 
Corporation  and  such  companies  under  the 
multiple  peril  crop  insurance  program; 

(2)  the  Commodity  Credit  Corporation 
should  make  available  to  the  Federal  Crop 
Insurance  Corporation  such  funds  as  may 
be  necessary  to  implement  paragraph  (1). 
under  terms  established  by  the  Secretary, 
subject  to  paragraph  ( 3 );  and 

(3)  the  Federal  Crop  Insurance  Corpora- 
tion should,  if  funds  are  made  available  to  it 
under  any  procedure  of  the  type  described 
in  paragraph  (2).  repay  the  Commodity 
Credit  Corporation  any  funds  so  made  avail- 
able a  soon  as  practicable,  giving  due  consid- 
eration to  the  needs  of  the  crop  insurance 
program  under  the  Federal  Crop  Insurance 
Act  (the  Federal  Crop  Insurance  Corpora- 
tion should  incur  interest  charges  on  any 
unpaid  balance  that  may  exist  at  a  rate 
comparable  to  the  rate  being  paid  by  the 
Treasury  on  borrowings  of  comparable  ma- 
turity. 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2384 

Mr.  GLENN  (for  himself,  Mr. 
Dixon,    Mr.    Kohl,    Mr.    Levin,    Mr. 

RiEGLE,   Mr.   DURENBERCER,   Mr.   BOSCH- 

wiTZ,  Mr.  Kasten,  Mr.  Heinz,  and  Mr. 
LuGAR)  proposed  an  amendment  to  the 
bill  S.  2830.  supra,  as  follows: 

On  page  501,  between  lines  4  and  5.  insert 
the  following  new  subtitle: 

Subtitle  E— Shipping  Provisions 

SEC.  IISl.  exemption  of  AMERICAN  GREAT  LAKES 
VE8SEUS  FROM  RESTRKTION  ON  CAR- 
RIAGE  OF  PREFERENCE  CARGOES. 

(a)  Exemption  From  Restriction.— The 
restriction  described  in  subsection  (b)  shall 
not  apply  to  a  vessel  designated  as  an  Amer- 
ican Great  Lakes  vessel  under  section  1152. 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(bKI)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)),  that  a  vessel  that  is- 

( 1 )  built  outside  the  United  States; 

(2)  rebuilt  outside  the  United  States;  or 

(3)  documented  under  any  foreign  regis- 
try: 

shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.  1152.  designation  OF  A.MERICAN  GREAT 
LAKES  VESSELS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture (hereinafter  referred  to  in  this  sub- 
title as  the  "Secretary")  shall  designate  a 
vessel  to  be  an  American  Great  Lakes  vessel 
for  purposes  of  this  subtitle  if — 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States: 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b):  and 

(4)(A)  the  vessel  was  built  after  January  1. 
1985.  and  before  January  1.  1991;  or 

(B)  the  vessel  was  built  after  January  I, 
1980.  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  ty[>e  of 
service  for  which  the  vessel  will  be  used 
after  designation. 

(b)  Construction  Ajn>  Purchase  Agree- 
ment.—As  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pro- 
vides that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qualify  for  such  designation:  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  port  outside  of  the  United  States:  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  20-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  1154,  an  exclusive 
right  to  purchase  the  vessel  for  a  price 
equal  to— 


(A)  the  approximate  world  market  value 
of  the  vessel:  or 

(B)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel: 

whichever  is  greater. 

(c)  Certain  Foreign  Registry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  provision  of  law,  if  the  United  States 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b),  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 

( 1 )  transferring  the  vessel  to  a  foreign  reg- 
istry: or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  States. 

(d)  Issuance  of  Regulations.— Not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
regulations  establishing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  Americsin  Great  Lakes  vessels 
under  this  section. 

SEC.     11S3.     restrictions     ON     OPERATIONS     OF 
AMERICAN  GREAT  LAKES  VESSELS. 

(a)  In  General.— Subject  to  subsection  (b), 
an  American  Great  Lakes  vessel  shall  not  be 
used— 

(1)  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that 
is  not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States:  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada: 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4)).  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7,000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App  1241(b)  or  124lf),  or  the  Cargo 
Preference  Act  of  1904  (10  U.S.C.  2631);  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier:  or 

(B)  as  a  conunon  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  conunerce  of 
the  United  States. 

(b)  Ofp-Season  Carriage  Exception.— 

(1)  In  general.— Subject  to  paragraph  (2). 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otherwise  prohibited 
by  subsection  (a)(1)(A)  for  not  more  than  90 
days  during  any  12-month  period. 

(2)  Limitation.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  (1). 

SEC.  IIM.  revocation  OF  DESIGNATION. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  American  Great 
Lakes  vessel  if  the  Secretary  determines 
that— 

( 1 )  the  vessel  does  not  meet  a  requirement 
for  such  designation; 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1152(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which 
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the  designation  of  that  vessel  as  an  Ameri- 
can Great  Lalies  vessel  may  be  revoked 
under  subsection  (a). 

SEC.  USS.  EXTENSION  OF  GREAT  LAKES  SET-ASIDE. 

Section  901b(c)(2)(B)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App. 
l241f(c)(2)(B))  is  amended  by  strildng  "cal- 
endar years  1986.  1987,  1988,  and  1989"  and 
inserting  "each  of  the  calendar  years  1991. 
1992,  1993,  and  1994." 
9EC.  IIM.  DEFINITIONS. 

As  used  in  this  subtitle— 

(1)  Great  lakes.— The  term  "Great 
Lakes"  means  Lake  Superior;  Lake  Michi- 
gan; Lake  Huron;  Lake  Erie;  Lake  Ontario; 
the  Saint  Lawrence  River  west  of  Saint 
Regis,  New  York;  and  their  connecting  and 
tributary  waters. 

(2)  Great  lakes  shipping  season.— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13,  1954  (33 
U.S.C.  981  etseq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1152. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  United  states.— The  term  "United 
States"  means  the  50  States. 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  2385 

Mr.  INOUYE  (for  himself.  Mr. 
Dixon.    Mr.    Kohl.    Mr.    Levin,    Mr. 

RiEGLE.  Mr.   DURENBERGER,  Mr.  BOSCH- 

wiTZ.  Mr.  Kasten.  and  Mr.  Heinz)  pro- 
poseti  an  amendment  to  amendment 
No.  2384  proposed  by  Mr.  Glenn  (and 
others)  to  the  bill  S.  2830,  supra,  as 
follows: 

On  page  1,  line  3,  strike  all  after  "Subtitle 
E"  and  insert: 

SHIPPING  PROVISIONS 

SEC.  1151.  EXEMPTION  OF  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
lUAGE  OF  PREFERENCE  CARGOES. 

(a)  Exemption  Prom  Restriction.— The 
restriction  described  in  subsection  (b)  shall 
not  apply  to  a  vessel  designated  as  an  Amer- 
ican Great  Lakes  vessel  under  section  1152. 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)).  that  a  vessel  that  is— 

(1)  built  outside  the  United  SUtes; 

(2)  rebuilt  outside  the  United  States;  or 

(3)  documented  under  any  foreign  regis- 
try; 

shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.  1152.  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VESSELS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture (hereinafter  referred  to  in  this  sub- 
title as  the  "Secretary")  shall  designate  a 
vessel  to  be  an  American  Great  Lakes  vessel 
for  purposes  of  this  subtitle  if — 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  SUtes; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance «rith  regulations  issued  by  the  Secre- 
tary under  sut>section  (d); 


(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b);  and 

(4)(A)  the  vessel  was  built  after  January  1, 
1985,  and  before  January  1,  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980,  and  before  January  1.  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  the  vessel  will  be  used 
after  designation. 

(b)  CONSTRDCTION  AND  PURCHASE  AGREE- 
MENT.—As  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pro- 
vides that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  quality  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  p>ort  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  20-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  1154,  an  exclusive 
right  to  purchase  the  vessel  for  a  price 
equal  to— 

(A)  the  approximate  world  market  value 
of  the  vessel;  or 

(B)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel; 

whichever  is  greater. 

(c)  Certain  Foreign  Registry  and  Sale 
Not  Prohibited.- Notwithstanding  any 
other  provision  of  law,  if  the  United  States 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  imder  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b),  the  owner  of  the  vessel  shall  not  be 
piohibited  from- 

( 1 )  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  States. 

(d)  Issuance  of  Regulations.— Not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  issue 
regulations  establishing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  American  Great  Lakes  vessels 
under  this  section. 

SEC.     1153.     RESTRICTIONS    ON     OPERATIONS     OF 
AMERICAN  GREAT  LAKES  VESSELS. 

(a)  In  General.— Subject  to  subsection  (b), 
an  American  Great  Lakes  vessel  shall  not  be 
used— 

( 1)  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that 
is  not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States;  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada; 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4)),  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7,000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  App.  1241(b)  or  1241f),  or  the  Cargo 
Preference  Act  of  1904  (10  U.S.C.  2631);  or 


(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier;  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Oft-Season  Carriage  Exception.— 

(1)  In  general.— Subject  to  paragraph  (2), 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otherwise  prohibit- 
ed by  subsection  (a)(1)(A)  for  not  more  than 
90  days  during  any  12-mointh  period. 

(2)  Limitation.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  (1). 

SEC.  1154.  REVOCATION  OF  DESIGNATION. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  American  Great 
Lakes  vessel  if  the  Secretary  determines 
that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation; 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1152(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which 
the  designation  of  that  vessel  as  an  Ameri- 
can Great  Lakes  vessel  may  be  revoked 
under  subsection  (a). 

SEC.  1155.  EXTENSION  OF  GREAT  LAKES  SET-ASIDE. 

Section  901b(c)(2)(E)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App. 
1241f(c)(2)(B))  is  amended  by  striking  "cal- 
endar years  1986,  1987,  1988,  and  1989"  and 
inserting  "each  of  the  calendar  years  1991, 
1992,  and  1993". 

SEC.  115S.  DEFINITIONS. 

As  used  in  this  subtitle— 

(1)  Great  lakes.— The  term  "Great 
Lakes"  means  Lake  Superior;  Lake  Michi- 
gan; Lake  Huron;  Lake  Erie;  Lake  Ontario; 
the  Saint  Lawrence  River  west  of  Saint 
Regis,  New  York;  and  their  connecting  and 
tributary  waters. 

(2)  Great  lakes  shipping  season.— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13.  1954  (33 
U.S.C.  981  et  seq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  {u;cordance  with  section  1152. 

(4)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  United  states.— The  term  "United 
States"  means  the  50  States. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS. 
FISCAL  YEAR  1991 


SHELBY  AMENDMENT  NO.  2386 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5019)  making  appro- 
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priations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30.  1991,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

Sbc.  .  The  project  for  flood  control.  Vil- 
lage Creek.  Alabama,  authorized  by  section 
401  of  the  Water  Resources  E)evelopment 
Act  of  1986  (100  Stat.  4111)  is  modified  to 
include  the  acquisition  of  private  vacant 
lands  within  the  definite  project  boundaries 
established  in  the  Real  Estate  Design 
Memorandum,  dated  March  4,  1988.  as  a 
nonstructural  element  of  the  project. 


POOD,  AGRICULTURE,  CONSER- 
VATION. AND  TRADE  ACT  OF 
1990 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  2387 

Mr.  BENTSEN  (for  himself,  Mr. 
Dole.  Mr.  BtJRDicK,  Mr.  Boren.  Mr. 
BiNGAMAN,  Mr.  DOMENICI,  Mr.  Gramm. 

Mrs.  Kassebaum,  Mr.  Exon.  Mr. 
Kerrey,  Mr.  Pryor.  and  Mr.  Nickles) 
proposed  an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

At  the  appropriate  place  at  the  end  of 
title  X  of  the  bill,  add  the  following  new  sec- 
tion: 

-SEC.  !•-.  PROGRAM  OPTION  FOR  1»N  CROPS. 

•Section  406(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1426(b))  is  amended  to  read 
as  follows: 

•(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  offer  an 
option  to  producers  of  the  1996  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  or  oilseeds  and  to 
dairy  producers  for  the  1996  calendar  year 
to  participate  in  commodity  price  support, 
production  adjustment,  and  payment  pro- 
grams as  provided  in  this  subsection. 

(2)  The  Secretary  may  offer  such  pro- 
grams based  upon  the  terms  and  conditions 
as  are  provided  in  sections  101(h),  lOlA. 
103A.  105A.  107A,  107C.  204.  205  of  the  Agri- 
cultural Act  of  1949.  as  amended  by  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990,  and  any  other  relevant  provi- 
sions of  the  Agricultural  Act  of  1949,  as  de- 
termined by  the  Secretary.  Any  established 
price  or  loan  and  purchase  level  made  avail- 
able in  accordance  with  this  subsection  shall 
be  established  at  the  same  level  as  that  es- 
tablished for  the  1995  crop  or.  in  the  case  of 
milk,  for  the  1995  calendar  year. 

'(3)  The  Secretary  may  offer  eswih  of  the 
programs  provided  for  by  this  subsection  if 
the  Secretary  has  not  made  final  announce- 
ment of  the  terms  of  the  commodity  price 
support,  production  adjustment,  or  payment 
programs  for  the  1996  crops  of  wheat,  feed 
grains,  cotton,  rice,  or  oilseeds,  or  the  1996 
calendar  year  for  dairy  on  or  before  the 
later  of— 

(A)  in  the  case  of  wheat.  June  1, 1995;  and 

•(B)  in  the  case  of  feed  grains,  September 
30.  1995: 

•(C)  in  the  case  of  upland  cotton.  Novem- 
ber 1.  1995: 

•(D)  in  the  case  of  extra  long  staple 
cotton,  December  1. 1995: 

'(E)  in  the  case  of  rice,  January  31.  1996; 

'(F)  in  the  case  of  oilseeds.  July  15.  1995; 
and 

'(G)  in  the  case  of  dairy,  November  1, 
1995. 


'(4)  Producers  may  not  participate  in  such 
programs  unless  legislation  has  been  en- 
acted subsequent  to  the  date  of  enactment 
of  the  Food.  Agriculture,  Conservation  and 
Trade  Act  of  1990  that  provides  for  loans 
and  purchases  for  the  1996  crop  of  wheat, 
feed  grains,  cotton,  rice,  or  oilseeds,  or  for 
dairy  for  the  1996  calendar  year. 

'(5)  The  Secretary  may  use  the  funds,  fa- 
cilities and  authorities  of  the  Commodity 
Credit  Corp)oratlon  in  carrying  out  the  pro- 
visions of  this  subsection. 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  2388 

Mr.  LUGAR  (for  Mr.  Simpson,  for 
himself.  Mr.  Gramm,  Mr.  Wallop,  Mr. 
Hatch,  Mr.  McClure.  Mr.  Symms,  Mr. 
Burns,  Mr.  Baucxjs,  Mr.  Daschle.  Mr. 
Garn,  Mr.  Pressler,  Mr.  Bentsen,  and 
Mr.  BiNGAMAN)  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

On  page  65,  strike  lines  11  and  21  and 
insert  the  following  new  subsections: 

(b)  Payment  Limitation.— Section  703  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'■(f)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  person  may  receive  payments 
under  this  Act  for  wool  or  mohair  in  excess 
of  $250,000  per  year. 

••(2)  The  Secretary  shall  issue  regulations 
defining  the  term  person'  for  purposes  of 
this  section.  The  regulations  shall  be  con- 
sistent with  regiilations  issued  by  the  Secre- 
tary in  accordance  with  sections  1001, 
lOOlA,  and  lOOlB  of  the  Food  Security  Act 
of  1985  (7  US.C.  1308,  1308-1,  and  1308-2)  •. 

(c)  E^TABUSHEO  PRICE.— Section  703  of 
such  Act  (as  amended  by  subsection  (b)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

••(g>  Notwithstanding  any  other  provision 
of  law,  for  each  of  the  1991  through  1995 
marketing  years  for  wool  and  mohair,  the 
established  price  shall  be  $1.82  per  pound 
for  wool  and  $4,532  per  pound  for  mohair.'. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2389 

Mr.  HELMS  (for  himself,  Mr.  Grass- 
ley,  Mr.  Bond,  Mr.  Symms,  Mr.  Arm- 
strong, Mr.  Humphrey,  Mr.  D'Amato, 
Mr.  McClure,  Mr.  Pressler,  Mr. 
McCain,  Mr.  Lott,  Mr.  Nickles,  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  bill  S.  2830,  supra,  as  follows: 

•Sec.  .  (a)  It  shall  be  unlawful  for  a  fi- 
nancial institution,  the  deposits  of  which 
are  insured  by  any  department,  agency,  in- 
stitution or  entity  of  the  Government  of  the 
United  States,  to  make,  or  participate  In,  an 
extension  of  credit  to  the  government  of  the 
Soviet  Union,  any  agency  or  other  instru- 
mentality of  the  government  of  the  Soviet 
Union,  or  any  entity  owned  or  controlled  by 
the  government  of  the  Soviet  Union,  unless 
the  extension  of  credit  is  for  the  sole  pur- 
pose of  purchasing  United  States-produced 
agricultural  products  or  commodities,  or 
bears  interest  at  a  rate  equal  to  or  in  excess 
of  the  interest  rate  generally  extended  by  fi- 
nancial institutions  to  American  farmers. 

(b)  Definitions— 

(1)  As  used  in  subsection  (a)  the  term  "fi- 
nancial institution"  means— 

(A)  any  bank,  savings  association,  credit 
union,  or  other  entity  the  deposits  or  ac- 
counts of  which  are  Insured  by  the  Federal 


Deposit  Insurance  Corporation  or  the  Na- 
tional Credit  Union  Administration  Board; 

(B)  any  organization  the  accounts  of 
which  are  insured  by  the  Securities  Investor 
Protection  Corporation;  and 

(C)  any  company  subject  to  the  provisions 
of  the  Bank  Holding  Company  Act  of  1956. 

(2)  As  used  in  subsection  (a)  the  term  "in- 
terest rate  generally  extended  by  financial 
Institutions"  means— 

(A)  the  average  rate  of  interest  on  unin- 
sured loans  secured  by  a  farm  or  ranch, 
made  during  the  previous  quarter,  to  a  pro- 
ducer who  engages  or  producers  who  engage 
In  farming,  ranching  or  aquaculture  oper- 
ations in  the  United  States,  as  determined 
by  the  United  States  Department  of  Agri- 
culture on  a  State-by-State  basis. 

(3)  As  used  in  subsection  (a)  the  term 
"producer"  means— 

(A)  any  person  who.  as  owner,  landlord, 
tenant  or  sharecropper,  is  entitled  to  share 
in  the  crops  available  for  marketing  from 
the  farm  or  in  the  proceeds  thereof. 

(c)  A  violation  of  this  section  shall  be 
deemed  to  be  a  violation- 

(1)  of  the  Federal  Deposit  Insurance  Act 
with  respect  to  institutions  Insured  by  the 
PedenJ  Deposit  Insurance  Corporation; 

(2)  of  the  Federal  Credit  Union  Act  with 
respect  to  financial  Institutions  insured  by 
the  National  Credit  Union  Administration 
Board; 

(3)  of  the  Securities  Act  of  1933  with  re- 
spect to  institutions  insured  by  the  Securi- 
ties Investor  Protection  Corporation; 

(4)  of  the  Bank  Holding  Company  of  1956 
with  respect  to  financial  institutions  insured 
by  the  bank  holding  companies.". 


FOWLER  (AND  OTHERS) 
AMENDMENT  NO.  2390 

Mr.  FOWLER  (for  himself,  Ms.  Mi- 
KULSKi,  Mr.  Ford,  Mr.  Warner,  Mr. 
Simon,  Mr.  Sanford,  Mr.  Daschle,  Mr. 
Metzenbaum,  and  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

At  the  end  of  Title  XIX.  add  the  following 
new  subtitle: 
sec.  19  .  short  title. 

This  Act  may  be  cited  as  the  •Minority 
Farmers  Rights  Act  of  1990". 

SEC.  19    .  findings.  POLICIES  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 
(1)(A)  a  serious  crisis  exists  among  minori- 
ty American  landowners  and  farmers; 

(B)  minority  landowners  and  farmers  are 
losing  ownership  of  their  land  at  an  increas- 
ing rate; 

(C)  black  land  ownership  has  declined 
from  over  15.000,000  acres  in  1910  to  ap- 
proximately 5.000.000  acres  today,  and  mi- 
nority farmers  are  losing  their  land  at  a  rate 
over  3  times  higher  than  the  rate  at  which 
nonminority  farmers  are  losing  their  land; 
and 

(D)  In  the  last  century,  American  Indian 
land  holdings  have  fallen  from  500,000,000 
acres  to  50,000,000  acres,  and  American 
Indian  and  other  minority  farmers  are 
losing  land  at  a  rate  comparable  to  the  rate 
at  which  black  fanners  are  losing  their  land; 

(2)  limited  educational  opportunity,  and 
other  related  factors  have  contributed  to 
the  decline  of  land  ownership  by  all  minori- 
ties in  the  United  States; 

(3)  racial  and  ethnic  diversity  in  the  own- 
ership of  agricultural  land  and  cultural  di- 
versity in  the  composition  of  the  family 
farm  population,  agricultural  communities. 
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tmd  rural  population  are  important  and  ben- 
eficial to  the  United  States:  and 

(4)  the  past  and  continued  loss  of  minori- 
ty-owned land  and  minority  operated  farms 
may  constitute  a  threat  to  the  general 
health  and  welfare  of  the  United  States  and 
Interferes  with  orderly  commerce. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

( 1 )  to  stop  the  contraction  of  the  minority 
agricultural  land  base  as  quickly  as  possible; 

(2)  to  seek  to  restore  the  level  of  minority 
Agricultural  land  ownership  to  a  level  com- 
parable to  holdings  by  minorities  in  1910  by 
the  year  2000. 

(3)  to  encourage  minority  land  ownership 
and  farm  operation  to  a  level  commensurate 
with  the  rural  minority  population  in  each 
region  of  the  United  States; 

(4)  to  eradicate  racial  discrimination  and 
Indifference  to  the  specific  needs  and  prob- 
lems of  minority  farmers,  and  remove  all 
cultural,  ethnic,  educational,  programmatic, 
or  regulatory  barriers  in  all  programs  ad- 
ministered by  the  Secretary;  and 

(5)  to  encourage  racial  and  ethnic  diversi- 
ty in  the  ownership  of  farmland,  and  diver- 
sity and  pluralism  in  the  composition  of  the 
family  farm  population. 

SEC.  It  .  DEFI^aTIO^s. 
As  used  in  this  Act: 

(1)  Agricultural  land.— The  term  "agri- 
cultural land"  means  land  that  is  used  or  is 
suitable  for  agricultural  production. 

(2)  COMMtmiTY-BASED    ORGANIZATION.- The 

term  "community-based  organization"— 

(A)  means  any  private,  nonprofit  rural  or- 
ganization that  has  experience  in  encourag- 
ing minority  participation  in  agriculture: 

(i)  is  representative  of  one  or  more  minori- 
ty communities  or  significant  segments  of 
minority  communities;  and 

(ii)  provides  education,  technical  assist- 
ance, and  other  related  services  to  minority 
community  members  interested  in  farming. 

(3)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(4)  Director.- The  term  "Du-ector" 
means  the  Director  of  the  Office  of  Advoca- 
cy and  Enterprise. 

(5)  Heir  Property.— The  term  "heir  prop- 
erty" means  any  interest  in  real  property 
the  title  to  which— 

(A)  was  held  by  a  minority  individual  at 
the  time  of  the  death  of  the  individual; 

(6)  Ijom  BANK.— The  term  "land  bank" 
means  any  public  or  private  agency,  corpo- 
ration, association,  or  program  established 
to  acquire,  hold,  exchange,  or  convey  land 
between  and  among  minority  farmers  with 
the  objective  of  preserving  the  minority  ag- 
ricultural landbase. 

(7)  Minority  agricultural  land.— The 
term  "minority  agricultural  land"  means  ag- 
ricultural land  that  is— 

(A)  owned  or  controlled  by  one  or  more 
minority  persons; 

(B)  operated  only  by  one  or  more  minority 
persons;  or 

(C)  heir  property. 

(8)  Minority  agricultural  land  base.— 
The  term  "minority  agricultural  land  base" 
means  the  aggregate  of  the  minority  agricu- 
tural  land  in  the  United  States. 

(9)  MiNORiTT  PARMER.— The  term  "minori- 
ty fuiner"  means  a  minority  person— 

(A)  who  owns  or  operates  a  qualified  mi- 
nority farm;  and 

(B)  produces  agricultural  commodities  on 
the  farm. 

(10)  Minority  individual.— The  term  "mi- 
nority individual"  means  an  Individual  who 
is  a  member  of  a  group  some  or  all  the  mem- 


bers of  which  have  been  subjected  to  racial, 
ethnic,  or  cultural  prejudice  because  of  the 
indentity  of  the  members  as  members  of  a 
group  (including  blacks  not  of  Hispanic 
origin,  American  Indians,  Alaskan  Natives, 
Native  Hawiians.  Hispanics,  Asians,  or  resi- 
dents of  the  Pacific  Islands),  without  regard 
to  the  qualities  of  the  members. 

(11)  Minority  person.— The  term  "minor- 
ity person"  means  any— 

(A)  minority  individual;  or 

(B)  family  farm  corporation  that  is  owned 
or  controlled  by  one  or  more  minority  indi- 
viduals. 

(12)  Office. —The  Term  "Office"  means 
the  Office  of  Advocacy  and  Enterprise  of 
the  Department. 

(13)  Qualified  minority  farm.— The 
Term  "qualified  minority  farm"  means  a 
farm  the  majority  of  the  labor  for  the  oper- 
ation of  which  is  provided  by— 

(A)  in  the  case  of  a  farm  owned  or  operat- 
ed by  a  minority  individual,  the  individual 
or  the  members  of  the  family  of  the  individ- 
ual; and 

(B)  in  the  case  of  a  farm  owned  or  operat- 
ed by  a  family  farm  corporation  described  in 
paragraph  (10)(B),  the  members  of  the  fam- 
ilies of  the  shareholders  of  the  corporation 
who  are  minority  individuals. 

(14)  Qualified  staff.— The  term  "quali- 
fied staff"  means  an  employee  of  the  De- 
partment who— 

(A)  has  specific  training  and  experience  in 
the  successful  operation  of  small  farms; 

(B)  is  sensitive  to  the  specific  needs  of  the 
operators  of  qualified  minority  farms;  and 

(C)  receives  basic  training  and  continuing 
education  in  all  special  provisions  of  law  and 
programs  administered  by  the  Secretary  for 
minority  or  socially  disadvantaged  farmers. 

(15)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  IS    .  DUTIES  OF  THE  SECRETARY. 

(a)  In  General.— The  Secretary  shall  es- 
tablish s[>ecLfic  policies  and  programs  in  ac- 
cordance with  subsection  (b)  to  achieve  the 
purposes  of  this  Act.  The  Under  Secretary 
of  Agriculture  for  Small  Community  and 
Rural  Development  shall  be  directly  respon- 
sible for  the  implementation  and  oversight 
of  such  policies  and  programs. 

(b)  Policies  and  Programs.— The  Secre- 
tary shall  establish  policies,  programs  and 
allocate  resources  necessary  to  address  the 
needs  of  minority  farmers  as  described  in 
this  Act,  including— 

(1)  specific  activities  and  procedures  to 
identify,  halt  and  prevent  any  act,  practice, 
or  policy  of  any  program  or  employee  of  the 
Department,  that  has  the  purpose  or  effect 
of  discriminating  against  any  minority 
farmer; 

(2)  specific  activities  and  procedures  to  in- 
crease opportunities  for  minority  individ- 
uals to  become  agricultural  producers  and 
encourage  ownership  of  farms;  and 

(3)  interdepartmental  and  interagency 
monitoring,  oversight,  and  coordination  of 
programs  designed  to  reverse  contraction  of 
the  minority  agricultural  landbase. 

(c)  Office  of  Advocacy  and  Enterprise.— 
The  Secretary  shall  increase  the  duties, 
staff  responsibilities,  staffing,  and  budget  of 
the  Office  subject  to  the  availability  of 
funds  to  carry  out  the  policies  and  programs 
established  under  this  Act. 

SEC.  19  .  outreach  AND  EDUCATION  PROGRAM. 

Section  623  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  1985  note)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 


"(b)  Information  and  Assistance.— In  car- 
rying out  subsection  (a),  and  to  ensure  that 
the  goals  established  pursuant  to  section 
355  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  are  achieved  and  that  section 
622  of  this  Act  is  carried  out,  the  Secretary 
may  provide  outreach  education,  technical 
assistance,  to  encourage  and  assist  minority 
farmers— 

"(1)  to  register  with  the  National  Minority 
Parmer  and  Land  Registry  established 
under  section  7  of  the  Minority  Farmers 
Right  Act  of  1990,  and  take  advantage  of 
benefits  provided  by  such  Act; 

"(2)  to  take  advantage  of  the  goals  for  De- 
partment programs,  as  established  under 
section  355(a)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act;  and 

"(3)  to  apply  for  loans,  grants,  benefits,  or 
entitlements  provided  under  State  or  Feder- 
al programs. 

"(c)  Grants  and  Contracts.— The  Secre- 
tary and  the  Director  of  the  Office  of  Advo- 
cacy and  Enterprise  are  authorized  to  make 
and  enter  into  grants,  contracts,  and  other 
agreements  in  the  furtherance  of  this  sec- 
tion with— 

"(1)  50  percent  of  the  funds  being  provid- 
ed to  community  based  organizations  with 
demonstrated  experience  and  commitment 
in  providing  education,  advocacy,  or  other 
services  to  minority  farmers  (such  commu- 
nity based  organizations  must  provide  docu- 
mentary evidence  of  their  past  experience 
and  commitment  of  working  with  minority 
farmers  during  the  2  years  preceding  their 
application  for  assistance  under  this  legisla- 
tion; and 

"(2)  50  percent  of  the  funds  being  provid- 
ed to  institutions  of  post-secondary  educa- 
tion, with  priority  given  to  1890  Historically 
Black  Land  Grant  Colleges  and  Tuskegee 
University,  Indian  Tribal  Community  Col- 
leges and  Alaska  Native  Cooperative  Col- 
leges, Hispanic  Serving  Institutions  of 
Higher  Education,  and  other  educational  in- 
stitutions with  demonstrated  experience  in 
providing  education,  advocacy  or  other  serv- 
ices to  minority  family  farmers  in  the  region 
in  which  such  institutions  are  located. 
Community  based  educational  programs 
that  offer  degrees  and  that  serve  rural  mi- 
norities and  their  communities  shall  also 
qualify  for  assistance  under  this  section. 
"(d)  Authorization  of  Appropriations.— 
"(1)  In  general.— To  carry  out  the  pro- 
grams established  under  this  section,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  $10,000,000  for  each  of  fiscal 
years  1991  through  1995. 

SEC.  19    .  DEVELOPMENT  OF  NATIONAL  MINORITY 
FARMER  AND  LAND  REGISTRY. 

(a)  In  General.— The  Secretary  shall  de- 
velop and  maintain,  on  a  State-by-State  and 
county-by-county  basis,  a  voluntary  national 
registry  of  the  names  of  all  minority  farm- 
ers in  the  United  States  and  a  legal  descrip- 
tion of  the  acreage  comprising  the  minority 
agricultural  land  base.  The  registry  shall  be 
known  as  "National  Minority  Farmer  and 
Land  Registry". 

(b)  Purpose  of  Registry.— The  Secretary 
shall  use  the  registry— 

(1)  to  identify  agricultural  land  owned  by 
minority  farmers; 

(2)  assist  the  Department  and  other  agen- 
cies in  planning,  developing,  and  implement- 
ing programs  of  benefit  to  minority  farmers; 
and 

(3)  to  facilitate  outreach  to  socially  disad- 
vantaged producers  so  as  to  encourage  mi- 
nority participation  in  agriculture. 

(c)  Registration.— 
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(1)  IH  oKiiniAi-— Any  minority  fanner  or 
othe  minority  owner  of  agricultuna  land, 
may,  at  the  discretion  of  the  farmer  or 
owner,  register  with  the  registry  the  legal 
description  of  any  interest  in  land  held  by 
the  farmer  or  owner. 

(2)  Place.— Registration  with  the  registry 
shall  be  available  at  each  county  office  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  of  the  Department. 

(3)  EwcoiTRAGncENT.— The  Secretary  shall 
encourage  registration  by  minority  farmers 
or  minority  owners  of  agricultural  land  in 
the  registry. 

(4)  CoMTiHUiiio  RBCisTRATioi*.— Registra- 
tion with  the  registry  shaU  be  avalUble  on  a 
continuing  basis. 

(d)  PUBUCATIOM.— 

( 1 )  Initial  riTBUCATioH.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall— 

(A)  publish  the  registry  compiled  pursu- 
ant to  this  section:  and 

(B)  make  the  registry  available  to  the 
public. 

(2)  AmruAL  xtpdatb.- Not  later  than  1  year 
after  the  initial  publication  of  the  registry. 
and  each  year  thereafter,  the  Secretary 
shall  publish  a  complete  supplement  or  an 
updated  compilation  of  the  registry. 

SBC  l»    .  PRESERVATION  OF  MINORITY  ACRICm-- 
TURE  LAND  BASE. 

(a)  Ik  General.— The  Secretary,  in  consul- 
tation with  Federal  and  State  programs,  pri- 
vate organizations,  and  interested  parties, 
shall  take  steps  to  ensure,  to  the  extent 
practicable,  that  the  variety,  quantity,  and 
distribution  of  land  in  the  minority  agricul- 
tural landbase  is  not  significantly  reduced 
from  the  variety,  quantity,  and  distribution 
of  the  land  in  such  landbase  as  described  in 
the  initial  publication  of  the  National  Mi- 
nority Parmer  and  Land  Registry  esUb- 
lished  under  section  7,  and  shall  establish 
policies  and  programs  to  fulfill  the  purposes 
of  this  act. 

(b)  Method  or  Preservation.— The  Secre- 
tary shall  carry  out  subsection  (a)  by  admin- 
istering and  implementing  policies  and  pro- 
grams to  promote  the  participation  of  so- 
cially disadvantaged  farmers  in  agriculture 
by  providing  education,  outreach,  technical 
services,  and  targeted  funding  to  assist  mi- 
nority individuals  in  becoming  agricultural 
producers  and  landowners. 

(c)  Use  or  Federal  Land  Inventories.— 

(1)  Implementation  or  program.- Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  imple- 
ment a  program  which,  to  the  maximum 
extent  possible,  attempU  to  reverse  the  con- 
traction of  the  minority  agricultural  land 
base. 

(2)  Contents.— The  program  required  by 
paragraph  ( 1 )  shall  include  education,  tech- 
aical  assistance,  intraagency  coordination, 
and  other  measures  determined  to  be  neces- 
sary by  the  Secretary. 

(3)  Expending  or  funds.- The  Secretary 
may.  in  expending  such  funds,  create  incen- 
tives, provide  credit,  or  acquire  property 
from  other  Federal  or  SUte  agencies  or  de- 
partments to  carry  out  the  program  re- 
quired by  paragraph  (1 ). 

(d)  Creation  and  Maintenance  op  Minori- 
ty Land  Banks.— 

(1)  Policies  and  programs.— The  Secre- 
tary shall  establish  policies  and  programs 
that  encourage  and  assist  land  banks  con- 
trolled by  minority  individuals. 

(2)  Implementation.— The  Secretary  shall 
designate  the  Director  to  implement  the 
policies  and  programs  established  under 
paragraph  (1). 


(3)  Participation.— The  Director  shall  en- 
courage and  facUiUte  the  participation  of 
other  Federal  and  SUte  agencies  and  pri- 
vate organizations  in  the  development  and 
operation  of  land  banks  controlled  by  mi- 
nority Individuals. 

SEC.    1»    .     MINORITY    PARTICIPATION    RATES    IN 
department  PROGRAMS. 

(a)  Agriculture  Research.— 

(1)  In  general.— The  Secretary  shall  make 
funds  available  to  carry  out  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3101 
et  seq.)  to  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890  (26  SUt. 
417.  chapter  841;  7  U.S.C.  321  et  seq.),  and 
other  research  institutions  with  minority 
enrollment  exceeding  50  percent,  or  to  re- 
search projects  specifically  aimed  at  increas- 
ing minority  farmer  participation  in  agricul- 
ture. 

(2)  COMinntlTY-BASKD       ORGANIZATIONS.— 

Programs  funded  under  this  subsection  may 
include  research  agreements  with  communi- 
ty-based orgimizatlons  that  have  at  least  2 
years  demonstrated  experience  in  reaching 
minority  constituencies. 

(b)  Agriculture  Extension  Service 
Staff.— 

(1)  In  general.— The  Secretary  shall 
assign  and  improve  the  qualifications  and 
performance  of  the  staff  of  the  Agricultural 
Extension  Services  in  accordance  with  this 
subsection. 

(2)  Participation  goals  between  s  and  2s 
PERCENT.— In  any  county  in  which  the  par- 
ticipation goals  for  socially  disadvantaged 
groups,  as  established  under  section 
355(a)<l)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
2003(a><l)),  is  between  5  and  15  percent,  the 
Secretary  shall  assign  a  specific  qualified 
member  of  the  staff  of  the  Extension  Serv- 
ices in  the  county  who  shall  implement  the 
policies  and  programs  established  or  modi- 
fied in  accordance  with  this  subsection. 

(4)  Participation  goals  greater  than  ss 
PERCENT.— In  any  county  in  which  the  par- 
ticipation goal  is  greater  than  30  percent, 
the  Secretary  shall  assign  at  least  2  quali- 
fied staff  members  of  the  Extension  Service 
who  shall  serve  as  adjunct  staff  members  of 
the  Office  and  who  shall  implement  the 
policies  and  programs  established  or  modi- 
fied in  accordance  with  this  subsection. 

(5)  Allocation  of  resources  to  aid  minor- 
ity FARMERS.— 

-(A)  Department.— The  Secretary  shall  de- 
velop and  Implement  a  plan  to  allocate  a  sig- 
nificant portion  of  the  resources  of  the  Ex- 
tension Service  (Including  personnel)  to  In- 
crease the  number  of  minority  farmers  and 
assist  minority  farmers  in  developing  effi- 
cient and  profitable  farming  operations. 

(B)  Community-based  organizations.— 
The  Secretary  shall  also  use  community- 
based  organizations  having  at  least  2  years 
of  demonstrated  experience  In  assisting  mi- 
nority constituencies  in  carrying  out  this 
subsection. 

(c)  Agricultural  Stabilization  and  Con- 
servation Service.— 

(1)  Review  of  minority  participation  in 
CROP  programs.— 

(A)  In  general.- The  Secretary  shall 
review  minority  participation,  compared  to 
non-mlnorlty  participation,  in  each  of  the 
crop  programs  of  the  department,  on  a 
SUte-by-State  and  county-by-county  basis. 
The  review  shall  include  a  survey  represent- 
ative of  all  farmers'  Including  socially  disad- 
vantaged farmers  to  Identify  reasons  for 
participation  and  non-partlclpatlon  In  crop 
programs  of  the  Department.  The  results  of 


this  review,  including  an  analysis  of  the  dif- 
ferences in  rates  of  minority  aoid  non-mlnor- 
lty participation,  shall  be  reported  to  the 
House  and  Senate  Agriculture  Committees 
not  later  than  September  30,  1991. 

(B)  Contents  or  the  review.— The  Secre- 
tary shall  calculate,  on  a  State-by-State  and 
county-by-county  basis,  the  following  infor- 
mation for  each  program  crop— 

(1)  the  total  agriculture  base,  in  acres,  for 
each  program  crop: 

(ii)  the  percentage  of  total  base  acres  con- 
trolled by  minority  producers  compared  to 
the  percentage  controlled  by  non-minority 
producers;  and 

(ill)  the  average  program  payment  yield 
for  minority  producers,  compared  to  non-mi- 
nority producers. 

(C)  Pr(x;edure  for  the  review.— The  Sec- 
retary, upon  completion  of  this  review,  shall 
solicit  public  comment  on  the  findings;  and 
recommendations  to  improve  minority  par- 
ticipation In  crop  programs  of  the  Depart- 
ment. 

(D)  Report.— In  the  report  under  subpara- 
graph (A),  the  Secretary  shall  disclose  the 
findings  of  the  review,  together  with  an 
analysis  of  the  differences  in  rates  of  par- 
ticipation In  crop  programs  between  minori- 
ty and  non-minority  farmers.  Findings  from 
comments  under  this  subsection  shall  be  in- 
cluded in  such  report.  As  a  result  of  such 
review,  the  Secretary  shall  propose  a  plan  to 
promote  rates  of  minority  participation  in 
crop  programs  to  levels  commensurate  to 
non-minority  participation  in  each  region  of 
the  nation. 

(2)  Notification.— 

(A)  Minority  farmers.— Not  later  than 
October  1,  1991,  and  each  year  thereafter, 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
shall  notify,  through  local  media  (Including 
minority-owned  media),  all  minority  farm 
ers  of  their  eligibility  for  all  farm  programs 
of  the  Department. 

(B)  Forfeited  quotas.— The  committees 
shall  notify  farmers  through  local  media 
(Including  minority-owned  media  and  com- 
munity based  organizations)  when  forfeited 
quotas  and  allotments  become  available 
under  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1281  et  seq.)  and  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.),  and 
of  the  application  procedures  to  receive  the 
quotas. 

(C)  Community-based  organizations.— 
Not  later  than  October  1.  1991,  and  each 
year  thereafter,  the  Director  shall  notify  all 
participating  community-based  organiza- 
tions and  institutions  of  the  terms  and  con- 
ditions of  the  program  established  under 
this  subsection.  Including  the  effective  date 
and  application  and  appeals  procedures. 

(f)  Report  to  Congress.— 

(1)  In  general.— Not  later  than  September 
30,  1992.  and  every  two  years  thereafter,  the 
Secretary  shall  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  regard- 
ing— 

(A)  the  efforts  of  the  Secretary  to  en- 
hance participation  by  minorities  in  each 
program  of  the  Department; 

(B)  the  specific  participation  goals  estab- 
lished for  each  program; 

(C)  the  results  achieved  for  each  program 
under  this  section;  and 

(D)  the  progress  of  the  Etepartment  of  Ag- 
riculture towards  meeting  each  of  the  pur- 
poses described  in  paragraph  (2)(C). 


UMI 


July  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


19675 


(2)  Contents.— In  addition  to  the  informa- 
tion specified  in  paragraph  (1),  the  report 
required  by  paragraph  ( 1 )  shall  include— 

(A)  a  comparison  of  the  goals  with  actual 
results  of  each  program  of  the  Department: 

(B)  an  analysis  and  explanation  of  the 
reasons  for  the  success  or  failure  of  the  Sec- 
retary to  achieve  the  goals,  and  the  overall 
purposes  of  this  Act; 

(C)  a  listing,  on  a  State-by-State  and 
county-by-county  basis,  of — 

(i)  the  amount  of  funds  loaned  to  minority 
farmers; 

(ii)  the  amount  of  funds  reallocated  pur- 
suant to  this  Act;  and 

(iii)  the  amount  of  guaranteed  loan  funds 
loaned  to  minority  farmers  compared  to  the 
total  amount  of  such  funds  so  loaned;  and 

(D)  a  breakdown  in  allocation  of  crop  base 
in  each  program  crop  compared  to  the  par- 
ticipation goals  established  pursuant  to  sec- 
tion 355(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
2003(a)(1)),  on  a  State-by-State  and  coun- 
try-by  county  basis. 

SEC.  IS    .  MINORITY  YOimi  AND  MINORITY  FIKST- 
TIME  FARMERS. 

(a)  Establishment.- The  Secretary  shall 
establish  a  comprehensive  program,  to  be 
administered  by  the  Office  within  the  De- 
partment, to  attract,  assist,  and  encourage— 

(1)  minority  first-time  farmers  to  partici- 
pate in  careers  in  production  agriculture; 
and 

(2)  minority  youth  to  participate  in  ca- 
reers in  production  agriculture,  related  agri- 
cultural industries,  and  rural  development. 

(b)  Demonstration  Programs.— In  order 
to  complement  the  operation  of  the  compre- 
hensive program  established  under  subsec- 
tion (a),  the  Secretary  shall  support  demon- 
stration programs  that  attract,  assist,  or  en- 
courage minority  first-time  farmers  to  par- 
ticipate in  careers  as  described  in  subsection 
(a). 

In  carrying  out  this  section,  the  Secretary 
may  contract  with  1890  Historically  Black 
Land  Grant  Colleges  and  Tuskegee  Univer- 
sity community  based  organizations,  or 
other  groups  as  deemed  appropriate  the 
Secretary.  They  may  include  programs  that 
provide— 

(1)  low-interest  rate  loans  for  youths  and 
first-time  fanners  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  etseq.); 

(2)  for  sch(x>l-based  and  vocational  agri- 
culture enterprises  for  youth; 

(3)  scholarship  funds  to  youths  or  first- 
time  farmers; 

(4)  for  agricultural  apprenticeship  or 
training  projects; 

(5)  assistance  to  farmworkers  seeldng  to 
become  fuU-time  farmers;  or 

(6)  other  assistance  to  minority  youth  and 
minority  first-time  farmers. 

(C)  AOTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $12,000,000  for 
each  of  the  fiscal  years  1991. 

SEC.    I»    .    AFFIRMATIVE    ACTION,    APPEALS,   AND 
CONTRACTING  REVIEW. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  direct  the  Secretary  to  analyze 
within  the  Department  the  design  and  im- 
plementation of  affirmative  action  pro- 
grams and  policies,  the  appeals  process  for 
complaints  of  discrimination,  and  contract- 
ing and  purchasing  practices  employed  by 
the  Department. 

(b>  Scope.— The  study  shall  include— 


(1)  an  assessment  of  the  successes  and 
faUures  of  these  affirmative  action  pro- 
grams and  policies; 

(2)  a  review  of  the  reasons  for  the  success- 
es and  failures  described  in  paragraph  ( 1 ); 

(3)  a  review  of  procurement,  contracting, 
and  purchasing  policies  of  the  Department, 
the  level  of  participation  of  minority  busi- 
nesses in  such  activities,  and  the  impact  of 
those  policies  on  the  participation  of  mi- 
norities in  such  contracting  with  the  De- 
partment: 

(4)  a  review  of  the  reasons  for  participa- 
tion or  lack  of  participation  of  minority 
businesses  in  the  activities  described  in  (3); 

(5)  a  review  of  the  appeals  process  for  all 
complaints  or  allegations  regarding  acts, 
practices,  or  patterns  of  discrimination  filed 
with  the  Department  by  individuals  or  any 
other  entities.  The  review  shall  include— 

(i)  the  number  of  complaints  or  allega- 
tions regarding  acts,  practices,  or  patterns 
of  discrimination; 

(ii)  the  manner  in  which  the  complaints 
were  investigated  and  resolved  by  the  De- 
partment; and 

(iii)  the  longest,  shortest,  and  average  pe- 
riods of  time  taken  to  investigate  and  re- 
solve the  complaints  or  allegations  regard- 
ing acts,  practices,  or  patterns  of  discrimina- 
tion. 

(c)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees 
of  Congress  a  report  containing  the  infor- 
mation described  in  (b)  one  year  after  the 
enactment  of  this  act. 

SEC.  19    .  ANALYSIS  BY  THE  GENERAL  ACCOUNT- 
ING OFFICE. 

The  General  Accounting  Office  shall  con- 
duct a  review  of  the  progress  and  efforts  by 
the  Department  of  Agriculture  in  achieving 
the  goals  of  this  Act  and  of  other  farm  pro- 
grams administered  by  the  Department  to 
assist  socially  disadvantaged  farmers. 

SEC.  19    .  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1,  1990. 


and  "project"  shall  have  the  same  meaning 
given  such  terms  in  section  202  of  the  Recla- 
mation Reform  Act  of  1982  (43  USC 
390bb). 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  2391 

Mr.  LEAHY  (for  Mr.  Heinz,  for  him- 
self, Mr.  Kohl,  Mr.  Leahy,  Mr. 
Kasten,  Mr.  Harkin,  suid  Mr.  Moyni- 
HAM)  proposed  an  amendment  to  the 
bill  S.  2830,  supra,  as  follows: 

On  page  33,  between  lines  19  and  20, 
insert  the  following  new  section; 

SEC.     117.     SUBSIDIZED     INPLTS/SURPLUS     DAIRY 
PRODUCTION  STUDY. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Agriculture,  Nutrition,  and  Forestry 
and  Energy  and  Natural  Resources  of  the 
Senate,  a  report  that  shall  contain— 

( 1 )  the  findings  of  such  Secretary  concern- 
ing whether  low-cost  alfalfa,  other  hay,  pas- 
tureland,  and  other  forage  irrigated  with 
below-cost  water  from  Federal  reclamation 
projects  is  contributing  to  or  promoting 
fluid  milk  production  in  excess  of  demand  in 
States  and  regions  served  by  the  United 
States  Bureau  of  Reclamation;  and 

(2)  if  such  Secretary  determines  there  is  a 
casual  link,  the  recommendations  of  such 
Secretary  for  addressing  such  surplus  pro- 
duction. 

(b)  Definitions.— As  used  in  subsection 
(a),  the  terms  "full  cost",  "irrigation  water". 


HEFLIN  (AND  GRASSLEY) 

AMENDMENT  NO.  2392 

Mr.    LEAHY    (for    Mr.    Heflin,    for 

himself,  and  Mr.  Grassley)  proposed 

an   amendment   to   the   bill  S.   2830, 

supra,  as  follows: 

On  page  740.  insert  "and"  at  the  end  of 
line  24; 

On  page  740,  strike  line  25;  and 

On  page  741,  line  1  strike  "(6)"  and  insert 
"(5)". 


HEINZ  (AND  KOHL)  AMENDMENT 
NO.  2393 
Mr.    HEINZ   (for   himself   and   Mr. 
Kohl)  proposed  an  amendment  to  the 
bill  S.  2830,  supra,  as  follows: 

On  page  349,  after  line  25,  add  the  foUow- 
ing  new  section: 

SEC.  1031.  INELIGIBILITY  OF  RECIPIENTS  OF  FED- 
ERAL IRRIGATION  WATER  DELIVERED 
AT  LESS  THAN  FULL  COST  FOR  BENE- 
FITS FROM  PRICE  AND  INCOME  SUP- 
PORT  PROGRAMS  ADMINISTERED  BY 
THE  DEPARTMENT  OF  AGRICULTURE. 

(a)  In  General.— Title  IV  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  425.  INELIGIBILITY  OF  RECIPIENTS  OF  FED- 
ERAL IRRIGATION  WATER  DELIVERED 
AT  LESS  THAN  FULL  COST  FOR  BENE- 
FITS FROM  PRICE  AND  INCOME  SUP- 
PORT PROGRAMS  ADMINISTERED  BY 
THE  DEPARTMENT  OF  AGRICULTURE. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subsection  (b),  and  producer  to  whom 
irrigation  water  is  delivered  In  a  crop  year  at 
less  than  full  cost  from  a  Federal  Irrigation 
project  shall  not  be  eligible  to  receive,  di- 
rectly or  Indirectly,  a  loan  or  payment 
under,  or  in  connection  with,  any  program 
carried  out  by  the  Secretary  under  this  Act, 
or  any  other  Act,  to  support  the  price  or 
adjust  the  supply  of  an  agricultural  com- 
modity for  such  crop  year. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  to— 

"(1)  a  producer  who  is  a  member  of  an 
Indian  tribe; 

"(2)  a  farming  operation  that  is  religious 
or  charitable  In  nature; 

"(3)  a  farming  operation  that  has  a  total 
annual  farm  related  net  income  of  $50,000 
or  less;  or 

"(4)  a  producer  who  receives  irrigation 
water  as  described  in  subsection  (a)  on  a 
supplemental  or  temporary  basis  if  the 
amount  of  water  so  received  amounts  to  less 
than  50  percent  of  the  total  Irrigation  water 
supply  that  the  producer  receives  (as  dem- 
onstrated by  documentation  provided  by 
such  producer). 

"(c)  Meaning  of  Terms.— As  used  In  this 
section,  the  terms  'full  cost',  'irrigation 
water',  and  'project'  have  the  meaning  given 
such  terms  in  section  202  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390bb).". 
(b)  Effective  Date.— 
(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  with  respect  to  irri- 
gation water  delivered  In  any  crop  year  be- 
ginning after  the  date  of  enactment  of  this 
Act  pursuant  to  a  contract  entered  Into,  re- 
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newed.  modified,  or  amended  before,  on.  or 
after  the  date  of  enactment  of  this  Act. 

(2)  MxANiiiG  or  TERMS.— As  In  this  section, 
the  terms  "Irrigation  water"  and  'contract" 
have  the  meaning  given  such  terms  in  sec- 
tion 202  of  the  Reclamation  Reform  Act  of 
1982  (43  U.S.C.  390bb). 


BRADLEY  AMENDMENT  NO.  2394 
Mr.  LEAHY  (for  Mr.  Bradlet)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra;  as  follows: 

On  page  1079.  between  lines  4  and  5, 
insert  the  following  new  section  as: 

-8EC    Vta.    URBAN    FOIIB8TRY    DEMONSTRATION 
PROJECTS. 

"The  Secretary  is  authorized  to  under- 
take, through  the  United  States  Depart- 
ment of  Agriculture  Forest  Service's  North- 
eastern Area.  SUte  and  Private  Forestry 
program,  a  study  and  pUot  Implementation 
project  which  will  demonstrate  the  benefits 
of  retaining  and  integrating  forests  in  urban 
development.  The  focus  of  such  a  study  and 
implementation  project  should  be  to  protect 
the  environment,  and  associated  natural  re- 
source values,  for  current  and  future  gen- 
erations." 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  2395 

Mr.  BENTSEN  (for  himself,  Mr. 
BoRCN,  Mr.  ExoN,  and  Mr.  Kerrey) 
proposed  an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Section  306B  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  {  938b)  is  amended  by 
adding  "(a)"  before  the  first  paragraph 
thereof  and  adding  the  following  new  sub- 
section at  the  end  thereof: 

•(b)  Notwithstanding  subsection  (a)  of 
this  section,  a  direct  or  insured  loan  may  be 
prepaid  by  a  borrower  at  the  lesser  of  the 
outstanding  principal  balance  due  thereon 
or  the  present  value  thereof  discounted 
from  the  face  value  at  maturity  at  the  rate 
set  by  the  Administrator  If  the  borrower  is 
an  electrical  organization  which  resulted 
from  a  merger  or  consolidation  between  a 
borrower  and  an  organization  which,  prior 
to  October  1.  1987,  prepaid  its  direct  or  in- 
sured loans  pursuant  to  this  section.  Pre- 
payments by  a  borrower  hereunder  shall  be 
made  not  later  than  one  year  after  the  ef- 
fective date  of  the  merger,  consolidation  or 
other  transaction.  The  discount  rate  to  be 
set  by  the  Administrator  for  direct  or  in- 
sured loans  prepayments  hereunder  shall  be 
based  on  the  current  cost  of  funds  to  the 
Treasury  Department  for  obligations  of 
comparable  maturity  to  those  being  prepaid. 
In  the  event  that  a  borrower  prepays  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  make  the  discount  equivalent  to 
fully  taxable  financing.  The  borrower  shall 
certify  in  writing  whether  the  financing  will 
be  tax  exempt  and  shall  comply  with  such 
other  terms  and  conditions  as  the  Adminis- 
trator may  establish  which  are  reasonable 
and  necessary  to  implement  this  provision. 
As  used  in  this  section,  a  direct  loan  is  a 
loan  made  under  section  4  of  this  Act." 

D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2396 

Mr.  D'AMATO  (for  himself.  Mr. 
Pkll.  Mr.  Helms.  Mr.  Mo-stnihaw,  Mrs. 
Kassebaum,  Mr.   Wilsow,   Mr.   Mack, 


Mr.  DsConcini,  Mr.  Laittenberg,  and 
Mr.  Rockefeller)  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE     .—THE  IRAQ  INTERNATIONAL 
LAW  COMPLIANCE  ACT  OF  1990 

Section  1.  Short  Tftle.- This  title  may 
be  cited  as  "The  Iraq  International  Law 
CompUance  Act  of  1990". 

Sec.  2.  Coworessional  Fikdihos.— The 
Congress  finds  that— 

( 1 )  the  Government  of  Iraq  has  systemati- 
cally detained,  tortured,  and  executed  thou- 
sand of  Its  own  citizens: 

(2)  the  Oovemment  of  Iraq  has  destroyed 
more  than  three  thousand  villages  and 
towns  in  the  Kurdish  regions  of  Iraq,  effec- 
tively depopulating  the  rural  areas  of  Iraqi 
Kurdistan: 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  its  own  Kurdish  citi- 
zens, resulting  in  tens  of  thousands  of 
deaths  and  more  than  sixty-five  thousand 
refugees; 

(4)  Amnesty  International  has  document- 
ed extensive  violations  of  human  rights  by 
the  Oovemment  of  Iraq  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents: 

(5)  Iraq  has  blatantly  violated  internation- 
al law  in  initiating  use  of  chemical  weapons 
in  the  Iran- Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion of  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law:  and 

(7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  the  State  of  Israel. 

Sec.  3.  Congressional  Determination.— 
The  Congress  finds  and  determines  that— 

(1)  Iraq  has  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights;  and 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  Including  violations  of  its  obliga- 
tions under  the  United  Nations  Charter  and 
the  1925  Geneva  Protocol  on  Poison  Gas, 
places  Iraq  outside  the  community  of  civil- 
ized nations. 

Sec.  4.  Entohcement  or  United  States 
LAW.— The  President  shall  enforce  against 
Iraq  all  provisions  of  law  which  Impose 
sanctions  against  a  country  that  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

Sec  5.  Emtorcement  or  International 
Law.— (a)  The  President  shall  extend  no 
new  financial  credits  to  Iraq  and  shall  pro- 
vide no  financial  assistance  or  financial  ben- 
efit of  any  kind  to  Iraq,  including  guaran- 
tees made  by  the  Commodity  Credit  Corpo- 
ration for  loans  made  to  finance  export 
sales  of  agricultural  commodities  or  prod- 
ucts (except  for  urgent  humanitarian  assist- 
ance) until  the  President  certifies  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  of 
Foreign  Relations  of  the  Senate  that  Iraq  is 
in  substantial  compliance  with  it  obligations 
under  the  Law  of  Nations  Including: 

(1)  the  United  Nations  Charter; 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  December  16,  1966; 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  December  9,  1948: 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 


Other  Oases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925: 

(5)  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow.  July  1. 1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development.  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons)  and  on  Their  Destruction,  done 
at  Washington,  London,  and  Moscow.  April 
10.  1972. 

(b)  No  item  on  the  United  States  Muni- 
tions List  may  be  sold  to  Iraq.  No  licence 
may  be  issued  for  the  export  to  Iraq  of  any 
item  on  the  United  States  Munitions  List, 
and  the  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  all 
goods  smd  technology  on  the  control  list  es- 
tablished pursuant  to  section  5(c)(i)  of  that 
Act.  The  President  may  waive  the  require- 
ments of  this  subsection  if  he  certifies  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  Iraq  is  In  substantial  compliance  with 
its  obligations  under  the  Law  of  Nations  in- 
cluding: 

(1)  the  United  Nations  Charter: 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  December  16.  1966; 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  December  9,  1948; 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925: 

(5)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  done  at  Washington, 
London,  and  Moscow.  July  1,  1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development.  Production  and  Stockpi! 
Ing  of  Bacteriological  (Biological  and  Toxin 
Weapons)  and  on  Their  Destruction,  done  at 
Washington,  London,  and  Moscow,  April  10, 
1972. 

(c)  For  the  purposes  of  the  export  con- 
trols imposed  pursuant  to  subsection  (b)  of 
section  5,  the  date  described  In  section 
6(m)(l)  of  the  Export  Administration  Act  of 
1979  shall  be  deemed  to  be  August  1,  1990. 


DeCONCINI  AMENDMENT  NO. 
2397 

Mr.  DeCONCINI  proposed  an 
amendment  to  amendment  No.  2397 
proposed  by  Mr.  D'Amato  (and  others) 
to  the  bill  S.  2830,  supra,  as  follows: 

Strike  out  all  after  section  1,  and  insert  in 
lieu  thereof: 

Sec.  2.  Congressional  Findings.— The 
Congress  finds  that— 

( 1 )  the  Government  of  Iraq  has  systemati- 
cally detained,  tortured,  and  executed  thou- 
sands of  its  own  citizens: 

(2)  the  Government  of  Iraq  has  destroyed 
more  than  three  thousand  villages  and 
towns  in  the  Kurdish  regions  of  Iraq,  effec- 
tively depopulating  the  rural  areas  of  Iraqi 
Kurdistan: 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  Its  own  Kurdish  citi- 
zens resulting  in  tens  of  thousands  of 
deaths  and  more  than  sixty-five  thousand 
refugees; 

(4)  Amnesty  International  has  document- 
ed extensive  violations  of  human  rights  by 
the  Government  of  Iraq,  including  the  tor- 
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ture  and  murder  of  children  as  a  means  of 
punishing  their  parents; 

(5)  Iraq  has  blatantly  violated  Internation- 
al law  In  Initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  wiu-  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law;  and 

(7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations.  Including  the  State  of  Israel. 

SBC.    3.    CORORESSIONAI.    DETERMIRATION.— 

The  Congress  finds  and  determines  that— 

(1)  Iraq  has  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights;  and 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law,  including  violations  of  its  obliga- 
tions under  the  United  Nations  Charter  and 
the  1925  Geneva  Protocol  on  Poison  Oas, 
places  Iraq  outside  the  community  of  civil- 
ized nations. 

Sec.  4.  Enporcement  op  United  States 
Law.— The  President  shall  enforce  against 
Iraq  all  provisions  of  law  which  impose 
sanctions  against  a  country  that  engages  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

Sec.  5.  Enporcement  op  International 
Law.— (a)  The  President  shall  extend  no 
new  financial  credits  to  Iraq  and  shall  pro- 
vide no  financial  assistance  or  financial  ben- 
efit of  any  l^ind  to  Iraq  including  guarantees 
made  by  the  Commodity  Credit  Corporation 
for  loans  made  to  finance  export  sales  of  ag- 
ricultural commodities  or  products  (except 
for  urgent  humanitarian  assistance)  until 
the  President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  that  Iraq  is  in 
substantial  compliance  with  its  obligations 
under  the  Law  of  Nations  including: 

(1)  the  United  Nations  Charter; 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  Decemt>er  16,  1966; 

(3)  the  Convaition  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  December  9,  1948; 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925; 

(5)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow,  July  1,  1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development,  Production  and  Stoclipil- 
Ing  of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington,  London,  and  Moscow;  April  10, 
1972. 

(b)  No  item  on  the  United  States  Muni- 
tions List  may  be  sold  to  Iraq,  no  licenses 
may  be  Issued  for  the  export  to  Iraq  of  any 
item  on  the  United  States  Munitions  List, 
and  the  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  all 
goods  and  technology  on  the  control  list  es- 
tablished pursuant  to  section  S(c)(i)  of  that 
Act.  The  President  may  waive  the  require- 
ments of  this  subsection  if  he  certifies  In 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  Iraq  is  in  substantial  compliance  with 
its  obligations  under  the  Law  of  Nations  in- 
cluding: 


(1)  the  United  Nations  Charter; 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  December  16,  1966; 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  December  9,  1948; 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  In  War  of  Asphyxiating  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva,  June  17, 
1925; 

(5)  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow,  July  1, 1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington,  London,  and  Moscow,  April  10, 
1972. 

(C)  For  the  purposes  of  the  export  con- 
trols emposed  pursuant  to  subsection  (b)  of 
section  5,  the  data  described  in  section 
6(mKi>  of  the  Export  Administration  Act  of 
1979  shall  be  deemed  to  be  August  1,  1990. 

Sec.  6.  Report  on  Oil  Imports  From 
Iraq.— Not  later  than  60  days  after  enact- 
ment the  President  shall  submit  a  report  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Senate  For- 
eign Relations  Committee  describing  total 
U.S.  petroleum  purchases  from  Iraq,  and 
possible  alternatives  to  Iraqi  petroleum. 
The  report  shall  Include  an  assessment  of 
the  economic  consequences  for  the  United 
States  and  Iraq  of  a  ban  on  the  importation 
of  Iraqi  petroleum  into  the  United  States. 
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NOTICES  OP  HEARINGS 

subcommittee  on  public  lands,  national 
parks  and  porest 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  advise  the  public  and  my 
colleagues  in  the  Senate  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  will  continue  its 
oversight  hearing  on  National  Park 
concessions  policy  on  July  31  begin- 
ning at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building. 

The  purpose  of  this  oversight  hear- 
ing is  to  consider  the  findings  and  rec- 
ommendations contained  in  two  recent 
reports  concerning  the  management 
and  operation  of  the  National  Park 
Service's  concessions  program.  The 
two  reports  are,  "Report  of  the  Task 
Force  on  National  Park  Service  Con- 
cession," dated  April  9,  1990,  prepared 
at  the  request  of  the  Secretary  of  the 
Interior,  and  "Followup  Review  of 
Concessions  Management,  National 
Park  Service,"  Report  No.  90-62,  dated 
April  1990,  prepared  by  the  Inspector 
General  of  the  Department  of  the  In- 
terior. The  subcommittee  will  also  con- 
sider Secretary  Lujan's  proposed  revi- 
sions to  National  Park  Seivice  conces- 
sions policy  which  he  announced  on 
Friday,  July  20. 

At  this  hearing,  we  will  hear  from 
those  witnesses  who  were  unable  to 
present  their  testimony  at  Wednes- 
day's hearing  because  of  time  con- 
straints. Those  wishing  to  submit  writ- 
ten testimony  should  send  two  copies 
to  the  Subcommittee  on  Public  Lands, 


National  Parks  and  Forests. 
Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  committee  staff  at  (202) 
224-7145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  PORESTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate.  9:30  a.m..  Friday,  July 
27,  1990,  for  a  hearing  to  receive  testi- 
mony on  S.  2521,  a  bill  to  exchange 
certain  lands  in  the  State  of  New 
Mexico,  and  for  other  purposes;  S. 
2527.  a  bill  to  direct  the  Secretary  of 
Agriculture  to  conduct  a  study  to  de- 
termine the  need  for  a  National  Forest 
Information  Center  and  an  expanded 
Environmental  Education  Program  in 
New  Mexico;  S.  2597.  a  bill  to  amend 
the  act  of  June  20,  1910,  to  clarify  in 
the  State  of  New  Mexico  authority  to 
exchange  lands  granted  by  the  United 
States  in  trust,  and  to  validate  prior 
land  exchanges;  S.  2684,  a  bill  to  au- 
thorize a  study  of  methods  to  protect 
and  interpret  the  nationally  signifi- 
cant fossil  trackways  found  in  the 
Robledo  Mountains  near  Las  Cruces, 
NM;  and  S.  2804,  a  bill  to  amend  the 
act  of  May  15,  1965,  authorizing  the 
Secretary  of  the  Interior  to  designate 
the  Nez  Perce  National  Historical  Park 
in  the  State  of  Idaho,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  26,  at  2  p.m.,  for  a  hearing  on  "Li- 
censing Requirements  for  Internation- 
al Medical  Graduates." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  26,  1990.  at 
2  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOlOf  ITTEE  ON  MOUSING  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking. 
Housing,  and  Urban  affairs  be  allowed 
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to  meet  during  the  session  of  the 
Senate,  Thursday.  July  26,  1990,  at  10 
a.m.  to  conduct  a  hearing  on  manufac- 
tured housing  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmHTTEE  ON  GOVERNlinrrAl.  ATTAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  July  26, 
at  9:30  a.m.  for  a  hearing  on  the  fol- 
lowing nominations:  Legree  Sylvia 
Daniels  to  be  a  Governor  of  the  U.S. 
Postal  Services;  and  Patrick  E.  McPar- 
land,  to  be  Inspector  General.  Office 
of  Personnel  Management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StTBCOMlf  ITTXE  Olf  ClfZRGT  RKCULATION  AND 
CONSKRVATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Regulation  and 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  Thursday,  July  26, 
1990.  for  a  hearing  to  receive  testimo- 
ny on  S.  2177.  a  bill  to  improve  the  col- 
lection and  dissemination  of  informa- 
tion relating  to  the  supply  of  winter 
heating  fuels;  and  to  receive  testimony 
on  the  Energy  Information  Adminis- 
tration's recent  final  report,  "An  Anal- 
ysis of  Heating  Fuel  Market  Behavior, 
1989-90." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OM  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  ses- 
sion of  the  Senate  on  July  26.  1990,  at 
11  a.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


role  in  the  successful  growth  of  Howell 
Township.  Howell  Township  is  now  a 
vibrant  cultural,  religious,  and  social 
center  for  the  entire  Kalmuck  commu- 
nity. 

Mr.  President,  a  visit  of  this  nature 
can  only  lead  to  greater  understanding 
between  our  countries.  I  hope  that  my 
fellow  New  Jerseyans  enjoy  their  his- 
toric journey  back  to  their  heritage.* 


ADDITIONAL  STATEMENTS 


VISIT     OP     HOWELL     TOWNSHIP 
KALMUCK-AMERICAN  RESI- 

DENTS   TO    ELISTA,    UNION    OF 
SOVIET  SOCIALIST  REPUBLICS 

•  Mr.  BRADLEY.  Mr.  President,  the 
mayor  of  Howell  Township.  Mr.  Mi- 
chael Ferguson,  haas  advised  me  that 
approximately  60  to  70  Kalmuck- 
American  residents  of  Howell  Town- 
ship are  planning  to  visit  the  city  of 
Elista  in  the  Soviet  Union  next  month. 
The  schedule  of  their  visit  is  intended 
to  coincide  with  the  550th-year  Jangar 
Festival. 

The  Kalmuck  people  settled  in 
Howell  Township  over  35  years  ago 
and  have  become  an  integral  part  of 
Howell  Township.  Their  children, 
being  educated  in  the  local  school 
system  and  going  on  to  higher  educa- 
tion and  entering  the  professional 
business  world,  have  taken  an  active 


CASTRO'S  MOST  IMPORTANT 
DAY  IN  HISTORY 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  is  the  most  important  day  in 
Fidel  Castro's  historical  calendar.  On 
July  26,  1953,  a  group  of  revolutionar- 
ies led  by  Castro  attacked  a  police  bar- 
racks known  as  Moncada.  This  marked 
the  beginning  of  the  armed  struggle 
against  the  Battista  regime. 

The  Cuban  people,  however,  are 
celebrating  in  another  manner.  For  2 
weeks,  a  steady  stream  of  Cubans  has 
braved  gunfire  and  risked  arrest  in 
seeking  refuge  in  Embassies  and  diplo- 
matic residencies  in  Havana.  As  of 
today,  the  Czech,  Spanish,  Italian, 
Swiss,  Canadian,  French.  West 
German  Embassies  and  the  United 
States  interests  section  have  all  been 
cordoned  off  by  Cuban  state  security. 
Not  surprisingly,  Castro  has  reiterated 
his  refusal  to  allow  his  people  to  leave 
the  island.  But,  until  they  are  allowed 
to  vote  in  voting  booths,  they  wUl  con- 
tinue to  vote  with  their  feet. 

Mr.  President,  I  would  like  to  submit 
the  following  articles  that  explain  the 
Embassy  crisis  in  detail. 

Another  sign  of  internal  decay  is  the 
rash  of  defections  in  recent  weeks: 
Roman  Rodriquez.  a  high-ranking  offi- 
cial of  the  Cuban  Radio  and  TV  Insti- 
tute; Ramlro  Coro  Caraballo.  a  Cuban 
surgeon  who  performed  Cuba's  first 
pancreas  transplant;  Alfredo  Miguel 
Oquendo.  a  28-year-old  nuclear  physi- 
cist based  in  Moscow;  Arturo  Sando- 
val, a  jazz  trumpeter  touring  with  the 
"Dizzy  Gillespie  Orquestra";  Belkis  De 
Leon  of  Cuba's  national  ballet;  and 
Ramon  Gonzalez  Vergara,  Cuba's 
chief  negotiator  in  Moscow  to  COME- 
CON. 

These  men  and  women  are  clearly 
not  common  criminals.  They  represent 
a  cross-section  of  Cuban  society:  art- 
ists, doctors,  scientists,  and  high-rank- 
ing political  officials.  They  are  the 
best  of  what  is  left  in  Cuba  and  they 
are  leaving  whenever  possible. 

Mr.  President.  Fidel  Castro  is  clearly 
on  the  defensive.  He  must  realize  that 
the  vast  changes  that  have  taken  place 
in  Eastern  Europe  and  Nicaragua  rep- 
resent the  future  of  Cuba.  While 
Castro  obviously  felt  that  he  embodies 
the  future  of  Latin  America  several 
decades  ago.  he  now  knows  that  histo- 
ry is  passing  him  by.  Today,  Cuba  is 
poor  and  repressive.  The  major  reason 
that  there  is  no  drug  problem  there  is 


because  the  drug  cartel  is  uninterested 
in  Cuba's  worthless  currency. 

Time  is  working  against  Fidel 
Castro.  He  may  celebrate  today  as  the 
beginning  of  this  revolution.  But  the 
Cuban  people  are  waiting  to  celebrate 
another  day  as  their  national  holi- 
day—the day  that  Fidel  Castro  is 
driven  from  power. 

The  articles  follow: 

[Prom  the  Miami  Herald,  July  19.  1990] 

Spat  Over  Refugees  Strains  Spain's 
Relations  With  Cuba 

(By  Andres  Oppenhelmer) 

Spain,  a  major  Western  trading  partner  of 
Cuba,  recalled  its  ambassador  from  that 
island  Wednesday  and  suspended  an  upcom- 
ing meeting  on  bilateral  trade  amid  nasty 
exchange  of  diplomatic  notes  over  Cuban 
asylum-seekers. 

The  Spanish  government  announced  the 
measures  after  Cuba  called  the  Spanish  for- 
eign minister  an  "anguished  colonial  over- 
seer" suffering  from  "historic  amnesia,  pa- 
ternalism and  scandalous  ignorance."  Cuba 
accused  the  Spanish  foreign  minister  of  sup- 
porting asylum  petitions  from  "lumpen  and 
anti-social"  elements. 

Meantime.  Cuban  police  shot  at  a  new 
asylum-seeker  who  jumped  over  the  fence  of 
the  Spanish  Embassy  in  Havana  Wednesday 
and  managed  to  make  it  into  the  grounds  of 
the  diplomatic  mission,  Spanish  officials 
said. 

"A  corpulent  man  jumped  over  the  embas- 
sy's fence  and  was  shot  at  by  the  Cuban 
police,  but  he  was  not  hit."  Spanish  Foreign 
Ministry  sp>okesman  Juan  Lena  was  quoted 
as  saying  by  the  Spanish  news  agency  EFE. 

The  man,  later  identified  as  41 -year-old 
dental  technician  Otoniel  Pichardo  Rangel. 
was  hurt  when  he  fell  to  the  ground,  but 
was  in  good  condition,  the  spokesman  said. 
His  action  brought  to  four  the  number  of 
Cuban  asylum-seekers  who  have  moved  into 
the  Spanish  Embassy  since  last  Friday. 

Another  four  are  at  the  Italian  ambassa- 
dor's residence,  and  five  remain  holed  up  at 
a  Czechoslovak  diplomat's  apartment  in 
Havana.  Twelve  others  who  had  sought 
asylum  at  the  Czechoslovak  Embassy  last 
week  have  surrendered  to  Cuban  authori- 
ties. 

The  Cuban  government  says  it  allows 
Cubans  to  leave  the  island  through  normal 
procedures,  but  that  it  will  "never"  permit 
asylum-seekers  to  do  so.  It  say  asylum  bids 
are  part  of  a  planned  provocation  to  create 
a  climate  of  chaos  in  the  country. 

Tensions  between  Spain  and  President 
Fidel  Castro's  regime  escalated  last  Friday, 
when  Cuban  police  arrested  a  man  who  was 
forcing  his  way  into  the  Spanish  Embassy, 
and  according  to  Spanish  diplomats  was  al- 
ready inside  the  compound. 

Cuba  apologized  immediately.  Hours  later. 
Spanish  Foreign  Minister  Francisco  Fernan- 
dez Ordonez  said  Spain  would  respect  the 
wishes  of  asylum-seekers.  On  Wednesday, 
he  told  reporters  that  Castro  knew  he 
risked  the  demise  of  his  own  government  if 
he  opened  Cuba's  doors  to  all  who  want  to 
leave. 

The  Cuban  Foreign  Ministry  Immediately 
called  the  Spanish  foreign  minister  an  "anx- 
ious colonisd  overseer,"  and  challenged 
Spain  to  become  a  "sewer"  by  taking  in  all 
of  Cuba's  "anti-socials"  who  waiht  to  leave 
the  island. 

The  Spanish  Foreign  Ministry  responded 
by  describing  the  Cuban  statement  as  "as- 
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tounding"    and    "alien    to    the    mininnim 
standards  of  International  coexistence." 

It  added  that  Spain  was  recalling  its  am- 
bassador to  Havana,  Antonio  Serrano  de 
Haro.  and  suspending  a  meeting  of  the  Joint 
Spanish-Cuban  commission  on  economic 
and  industrial  development  scheduled  for 
next  week. 

But  Lena,  the  Spanish  Foreign  Ministry 
spokesman,  rejected  speculation  of  an  immi- 
nent break  of  diplomatic  relations  with 
Cuba,  according  to  EFE. 

Political  analysts  in  Spain  noted  that,  al- 
though Wednesday's  incident  is  the  most  se- 
rious between  the  two  countries  in  recent 
times,  there  have  been  several  other  diplo- 
matic flaps  between  the  two  allies  lately. 
Some  speculated  that,  as  has  happened  on 
previous  occasions,  the  current  crisis  may 
soon  be  forgotten. 

"It's  more  smoke  than  fire,  but  on  the 
other  hand  one  begins  to  have  a  sensation 
that  there  is  some  fire."  said  Jesus  Ceberio, 
a  top  editor  of  the  influential  Spanish  daily 
El  Pals. 

"U  the  war  of  words  ends  here.  I  think 
things  will  cool  down,"  Ceberio  said.  "The 
parliament  has  just  closed  down  for  its 
summer  recess,  and  the  whole  country  is  al- 
ready in  a  vacation  mood." 

Spanish  Prime  Minister  Felipe  Gonzalez, 
who  wants  Spain  to  play  a  key  role  as  a 
bridge  between  Latin  America  and  the  Euro- 
pean Community,  is  not  believed  to  want  a 
rupture  with  Castro. 

A  further  escalation  of  tensions  would 
hurt  Cuba  badly,  analysts  say.  Spain  is  one 
of  Cuba's  leading  Western  suppliers  of  for- 
eign goods,  and  one  of  its  largest  creditors. 
Cuba  owes  Spain  more  than  $800  million, 
much  of  it  contracted  during  the  rightist 
regime  of  late  Spanish  President  Gen.  Fran- 
cisco Franco,  according  to  Spain's  Economy 
Ministry. 

Embassy  CoNraoNTATioNs  Further  Isolate 
Castro— Rash  or  Asylum  Seekers  Indi- 
cates Rising  Discontent  in  Cuba 

(By  Lee  Hockstader) 

Havana.— For  two  weeks,  a  steady  stream 
of  Cubans  sneaking,  barging,  breaking, 
climbing  and  vaulting  Into  embassies  and 
diplomatic  re^dences  here  has  provoked  a 
diplomatic  crisis. 

The  incidents,  ostensibly  the  work  of 
asylum  seekers,  and  President  Fidel  Castro's 
response,  have  severely  damaged  Havana's 
relations  with  some  of  its  most  important 
trading  partners  and  historical  friends  at  a 
time  when  Cuba  has  lost  its  major  allies  in 
Eastern  Europe  and  can  ill  affort  further 
diplomatic  isolation. 

The  embassy  sit-ins  have  coincided  with  a 
wave  of  defections  in  recent  weeks  by  promi- 
nent Cubans,  including  high-level  diplomats 
and  a  nuclear  physicist.  It  was  announced 
Monday  that  Arturo  Sandoval,  an  interna- 
tionally known  jazz  trumpeter  who  enjoyed 
tremendous  privileges  in  Cuba,  had  defected 
and  is  now  in  Miami. 

"These  are  all  symptoms  of  the  same  dis- 
ease." said  a  Western  diplomat,  "Fidel 
doesn't  want  to  compromise  on  the  funda- 
mental nature  of  the  system." 

There  are  still  no  signs  that  Castro's  rule 
is  on  the  brink  of  coUapse.  nor  has  anything 
resembling  a  viable  political  opposition  been 
allowed  to  show  its  face. 

Yet  both  the  embassy  Invasions  and  the 
defections,  coming  as  Cuba's  economy  con- 
tinues to  slide,  are  evidence  of  spreading  dis- 
content on  this  island  of  10  million  (>eop]e. 
In  response.  Castro  has  shown  his  determi- 
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nation  to  keep  that  discontent  in  check  even 
as  his  own  image  of  invincibility  fades. 

Castro  continues  to  insist  that  the  Cuban 
system  can  be  reformed  at  the  margins  but 
not  fundamentally  altered.  He  has  ruled  out 
any  perestroika-Uke  program  of  economic 
change  and  banned  even  discussion  of  the 
existence  of  political  parties  other  than 
Communist. 

Indeed,  he  has  continued  to  warn  that  in 
the  aftermath  of  what  he  calls  Eastern  Eu- 
rope's political  "disaster,"  preparations  are 
underway  for  a  draconian  austerity  pro- 
gram, which  he  likens  to  putting  the  econo- 
my on  a  wartime  footing.  The  program, 
which  would  be  supervised  by  the  mUitary. 
would  Include  a  halt  in  key  social  develop- 
ment programs,  Castro  has  said. 

Underlying  virtually  all  of  Castro's  major 
pronouncements  is  an  assumption  that  he 
will  retain  absolute  control.  He  has  moved 
to  stifle  internal  dissent  and  all  but  crushed 
a  fledgling  human  rights  movement.  Many 
dissidents  are  already  in  prison,  and  10  more 
received  sentences  of  up  to  15  years  last 
week  for  what  prosecutors  called  terrorist 
activity. 

The  embassy  incidents,  which  began  July 
9  when  five  Cubans  took  refuge  in  the 
Czechoslovak  mission,  followed  a  sudden 
exodus  of  thousands  of  Albanians  to  Italy 
and  prompted  an  immediate  sense  of  crisis 
in  Havana.  There  were  instant  comparisons 
with  the  1980  Mariel  boat  lift,  when  a  wave 
of  asylum  requests  spun  out  of  control,  lead- 
ing to  the  departure  of  125,000  Cubans  to 
Florida.  Many  observers  say  that  10  years 
after  Mariel,  conditions  are  ripe  for  an  even 
greater  exodus. 

"In  1980,  the  economy  was  still  growing 
and  [Cuba]  could  still  get  credit  internation- 
ally," said  one  diplomat.  "Now  it's  totally 
different.  The  hopelessness  is  prevalent." 

To  stem  such  a  crisis.  Castro  apparently 
decided  to  take  extraordinary  step  of  send- 
ing agents  into  the  embassy  to  extract  the 
asylumseekers,  diplomats  say.  According  to 
the  envoys,  at  least  22  of  the  44  Cubans  who 
claimed  to  be  seeking  asylum  since  the  crisis 
began  are  probably  working  for  the  Cuban 
state  security  apparatus. 

They  include  half  of  the  18  Cubans  who 
remain  in  the  Spanish  Embassy  and  five 
who  ransacked  the  apartment  of  a  Czecho- 
slovak diplomat  on  July  13.  diplomats  said. 
The  probable  agents  also  include  seven  who 
entered  the  Czechoslovak  Embassy  July  16. 
threatened  to  blow  up  the  premises,  briefly 
held  diplomats  there  hostage  and  then  de- 
parted with  several  other  Cubans  in  tow,  in- 
cluding several  who  probably  were  genuine 
asylum  seekers,  according  to  diplomats  from 
four  Western  countries. 

The  diplomats  also  say  they  suspect  that 
one  other  Cuban.  Lazaro  Angel  Cabrera, 
who  entered  the  Czechoslovak  Embassy 
July  9  with  four  other  asylum  seekers,  may 
have  been  working  with  the  Cuban  Interior 
Ministry. 

"It's  a  warning  for  every  other  embassy 
and  every  other  asylum  seeker,"  said  one 
diplomat,  "But  the  risks  are  enormous:  He 
could  kill  off  tourism  and  investment." 

The  incidents  at  the  Czechoslovak  Embas- 
sy and  the  Czechoslovak  diplomat's  apart- 
ment in  Havana  also  have  underscored  the 
extent  to  which  Cuba's  relations  with  one  of 
its  most  steadfast  former  East  Bloc  allies 
have  deteriorated.  Most  Czechoslovaks,  in- 
cluding diplomats,  have  left  Cuba. 

In  a  letter  June  22,  Czechoslovak  Presi- 
dent Vaclav  Havel,  a  former  dissident  who 
was  imprisoned  for  attacking  the  Czechoslo- 
vak Communist  government's  human  rights 


record,  criticized  Cuba's  performance  on 
human  rights.  In  an  indignant  response, 
Castro  accused  Havel  of  ignorance  of  Cuba's 
problems. 

"Castro's  aim  here  was  to  preempt  the 
whole  asylum  issue,  to  head  off  an  Albani- 
an-style asylum  move  and  also  to  poke  It  in 
the  eye  of  Havel,"  said  a  Western  diplomat. 
In  the  process,  he  said,  the  crisis  has  Uught 
embassies  that  "if  they  took  in  asylum  case 
things  would  get  messy." 

Today.  25  Cubans  remain  holed  up  in  em- 
bassies and  diplomatic  residences  in  Havana. 
They  include  the  18  at  the  Spanish  Embas- 
sy, three  at  the  Swiss  Embassy  and  four  at 
the  Italian  ambassador's  residence.  In  an 
interview,  a  Spanish  diplomat  said  he 
strongly  suspected  that  nine  of  the  18 
Cubans  in  his  embassy  were  not  genuine 
asylum  seekers.  He  described  them  as  in 
their  twenties  and  early  thirties  and  phys- 
ically fit  and  said  they  gave  inconsistent  sto- 
ries about  their  job  and  backgrounds. 

He  said  the  nine  had  no  access  to  phones, 
radio,  television  or  other  communication 
with  the  outside  but  would  not  say  whether 
they  had  contact  with  the  other  Cubans  in 
the  embassy  who  are  thought  to  be  genuine 
asylum  seekers.  He  said  nine  Spanish  special 
forces  policemen  had  arrived  to  provide  ad- 
ditional security  at  the  embassy. 

The  crisis  has  soured  Cuba's  relations 
with  Spain,  one  of  the  island's  leading  West- 
em  trading  partners,  an  important  bridge  to 
the  West  and  a  major  source  of  tourism  and 
economic  aid.  Tourism,  in  particular,  is  criti- 
cal to  Cuba  as  a  source  of  hard  currency. 

Spain  has  suspended  aid  programs  worth 
$2.5  million,  withdrawn  its  ambassador  and 
appealed  to  Cuba  to  improve  its  human 
rights  climate.  The  Cuban  Foreign  Ministry 
responded  with  a  furious  letter,  comparing 
Spanish  Foreign  Minister  Francisco  Fernan- 
dez Ordonez  to  'an  anxious  colonial  over- 
seer." 

That  Castro  was  willing  to  enter  a  diplo- 
matic row  with  Spain  surprised  many  ob- 
servers here  because  Spain  enjoys  special 
status  in  Cuba,  and  many  Cubans  can  trace 
their  ancestry  there,  Castro's  father  came 
to  Cuba  in  1874  from  northwest  Spain's 
region  of  Galicia. 

'There's  going  to  be  a  high  cost  to  lose 
good  relations  with  a  country  with  which 
Cuba  has  had  such  strong  links."  said  a 
Spanish  diplomat.  "But  it  is  apparent  that 
his  first  priority  is  to  keep  control  of  the  in- 
ternal situation  and  of  public  order,  and  any 
other  consideration  is  secondary  at  this 
point." 

The  Cubans  have  accused  diplomats  from 
the  United  States.  Canada.  West  Germany 
and  Czechoslovakia  of  masterminding  the 
wave  of  embassy  incidents  to  create  chaos  in 
Cuba.  All  four  governments  have  denied  it. 

However,  the  Cubans  did  not  accuse  the 
Spanish  of  complicity  with  the  alleged 
scheme.  Today,  officials  from  both  the 
Spanish  Embassy  and  the  Cuban  Foreign 
Ministry  said  they  were  willing  to  negotiate 
a  resolution  to  the  crisis. 

Cuba  has  said  it  will  not  permit  any  of 
those  taking  shelter  in  the  embassies  to 
leave  the  country.  Spain  and  Italy  have  said 
they  will  not  eject  the  Cubans,  and  Switzer- 
land has  said  the  three  at  its  embassy  would 
be  allowed  to  stay  until  Cuba  provides  as- 
surances that  their  lives  are  not  in  danger.* 


19680 


CONGRESSIONAL  RECORD— SENATE 


July  26.  1990 


THE  CONTRIBUTIONS  OP  DAVID 
MAXWELL 

•  Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  David  O.  Max- 
well, the  Chairman  and  Chief  Execu- 
tive Officer  of  Fannie  Mae— the  Peder- 
al  National  Mortgage  Association. 
Many  of  us  have  been  strong  support- 
ers of  Fannie  Mae  and  its  role  in  pro- 
moting home  ownership  in  the  United 
States.  And  many  of  us  have  been 
strong  supporters  of  David  Maxwell 
and  the  astounding  record  of  success 
he  has  compiled  while  at  the  helm  of 
Fannie  Mae. 

Recently,  the  Washingtonian  maga- 
zine named  David  Maxwell  the  1990 
Businessman  of  the  Year.  Citing  his 
dedicated  and  accomplished  steward- 
ship of  Fannie  Mae.  the  Washingtoni- 
an concluded  that  "David  Maxwell 
continues  to  have  a  remarkable  and 
positive  impact  on  his  company,  his  in- 
dustry, our  city,  and  the  Nation's 
housing."  I  heartily  agree  with  these 
sentiments  and  I  commend  him  for  his 
highly  deserved  honor. 

What  was  not  mentioned  in  the 
Washingtonian  was  the  outstanding 
contributions  Mr.  Maxwell  has  made 
toward  the  advancement  of  energy  ef- 
ficiency and  housing  affordability. 
David  serves  with  me  on  the  Board  of 
the  Alliance  to  Save  Energy,  the  Na- 
tion's largest  nonprofit  organization 
dedicated  to  promoting  energy  effi- 
ciency in  all  sectors  of  the  economy— 
particularly  the  residential  and  com- 
mercial buildings  sector.  And  while  he 
has  been  turning  around  the  fortunes 
of  Fannie  Mae.  David  Maxwell  has 
also  been  the  most  active  and  dedicat- 
ed member  of  the  alliance  board. 

Last  fall.  Fsmnie  Mae  played  a  lead- 
ing role  in  sponsoring  an  alliance  con- 
ference on  energy  efficiency  and  hous- 
ing affordability.  MaJiy  of  the  recom- 
mendations coining  out  of  that  confer- 
ence are  now  part  of  the  housing  bill 
passed  by  the  Senate  in  June.  David 
has  been  a  pioneer  in  recognizing  the 
relationship  between  the  affordability 
of  housing  and  the  energy  implica- 
tions of  home  ownership.  Energy  ac- 
counts for  20  percent  of  the  typical 
homeowner's  monthly  expenses.  By 
reducing  energy  costs,  we  can  make 
home  ownership  a  reality  for  hun- 
dreds of  thousands  of  Americans.  In 
fact,  the  Alliance  to  Save  Energy  esti- 
mates that  2  million  more  Americans 
could  afford  housing  if  all  cost-effec- 
tive energy  efficiency  measures  were 
implemented  in  the  housing  sector. 
Clearly,  this  is  a  strategy  we  should  be 
pursuing  and  fortunately  David  Max- 
well has  been  out  front  in  this  effort. 

Mr.  President,  David  Maxwell  is  an 
extraordinary  businessman  and  a  valu- 
able community  activist  in  the  Wash- 
ington area.  It  is  important,  however, 
to  take  note  of  his  broader  vision,  of 
becoming  a  leader  in  the  shaping  the 
future  of  our  Nation.  His  efforts  on 
behalf  of  education,  the  homeless,  and 


energy  efficiency  are  benefiting  indi- 
viduals across  the  Nation.  I  hope  my 
colleagues  will  join  me  in  acknowledg- 
ing and  congratulating  the  enormous 
contributions  of  David  Maxwell. 

Mr.  President.  I  ask  that  the  previ- 
ously mentioned  Washingtonian  arti- 
cle be  printed  in  the  Recoro. 

The  article  follows: 
[From  the  Washingtonian,  July  1990] 

BUSIlfESSMAlt  OP  THE  YEAR:  OAVID  O. 

Maxwell 
(By  Wayne  F.  Nelson) 

Back  in  1981,  when  David  O.  MaxweU 
took  over  as  chairman  and  chief  executive 
officer  of  Fannie  Mae,  mortgage-interest 
rates  were  in  the  double  digits,  the  nation's 
housing  market  was  in  a  slump,  and  the 
company  was  losing  more  than  a  million 
dollars  a  day.  The  price  of  its  common 
stock,  widely  regarded  as  a  barometer  of  the 
housing  market,  was  stuck  around  $2  a 
share. 

Nine  years  later,  the  company  is  a  finan- 
cial powerhouse— the  sixth-largest  corpora- 
tion In  America.  The  $2  stock  now  trades  at 
more  than  $40  a  share,  and  Fannie  Mae's 
role  in  the  nation's  housing  market  is  more 
crucial  than  anyone  ever  conceived  it  might 
be.  In  1989  Fannie  Mae  handled  $87  billion 
worth  of  home  mortgages.  Today  more  than 
6  million  American  families  live  in  homes 
Fannie  Mae  helped  finance. 

Before  Maxwell  took  over,  the  fortunes  of 
the  Federal  National  Mortgage  Association, 
created  by  Congress  to  promote  home  own- 
ership, rode  an  interest-rate  roller  coaster. 
Fannie  Mae  did  well  when  rates  were  low 
and  poorly  when  they  were  high.  The  com- 
pany's purpose  in  both  good  and  bad  mar- 
kets was  to  buy  mortgages  from  S&Ls  and 
other  lenders  so  that  those  institutions 
would  have  fresh  cash  with  which  to  make 
new  loans.  Fannie  Mae's  value  as  an  invest- 
ment, therefore,  fluctuated  with  the  value 
of  the  mortgages  it  owned. 

David  Maxwell's  turnaround  strategy  for 
Fannie  Mae  took  nearly  seven  years  to  fully 
implement  and  for  investors  to  understand. 
It  involved  turning  illiquid  home  mortgages 
into  securities  that  institutional  investors 
are  now  eager  to  own,  gradually  packaging 
and  unloading  the  thousands  of  low-yielding 
mortgages  the  association  owned,  and 
matching  Fannie  Mae's  assets  and  liabilities 
to  protect  itself  from  Interest-rate  fluctua- 
tions. 

Today  it  doesn't  matter  whether  interest 
rates  go  up  or  down:  under  Maxwell,  Fannie 
Mae  is  structured  to  make  money,  and  lots 
of  it. 

Maxwell's  focus  has  always  been  on  the 
long  term.  The  results  are  just  now  begin- 
ning to  be  fully  appreciated  by  Wall 
Street— and  by  a  housing  industry  reeling 
from  the  collapse  of  the  S&L  industry. 
Fannie  Mae  has  been  able  to  step  in  and 
provide  the  liquidity  many  S&Ls  have 
needed  by  buying  their  mortgages.  Fannie 
Mae  has  become  a  company  that  masterful- 
ly fulfills  its  public  purpose  while  hand- 
somely rewarding  its  48,000  private  share- 
holders. 

Under  Maxwell  the  company's  community 
involvement  has  gone  well  beyond  helping 
people  of  modest  means  get  a  home.  The  av- 
erage mortgage  Fannie  Mae  underwrites  is 
less  than  $80,000,  and  many  in  its  low- 
income  program  are  under  $40,000.  Fannie 
Mae  also  has  invested  in  such  projects  as 
the  conversion  of  a  rundown  YMCA  build- 
ing  in    Pittsburgh    into    housing    for   low- 


income  residents,  the  conversion  of  the 
Union  Court  in  Brooklyn  to  an  apartment 
building  for  the  homeless,  and  here  in  DC 
the  rehabilitation  of  rxindown  houses  for 
low-income  Washingtonians. 

MaxweU  also  is  the  force  behind  Faiuiie 
Mae's  "partnership"  with  H.D.  Woodson 
High  School.  Fortune  magazine  called  the 
program  a  "textbook  example  of  an  idea 
that  works."  Through  its  "Futures  500 
Club,"  Fannie  Mae  provides  scholarship 
funds,  employees  who  serve  as  mentors,  and 
part-time  jobs  and  summer  internships  to 
Woodson  students  who  earn  and  keep  a  B 
average.  Since  it  began,  the  program  has 
helped  boost  the  number  of  A  and  B  stu- 
dents from  33  to  130. 

Maxwell,  a  former  Philadelphia  lawyer 
who  served  as  budget  secretary  of  Pennsyl- 
vania, general  counsel  of  HUD,  and  CEO  of 
Ticor  Mortgage  Insurance  Corporation 
before  coming  to  P^rmie  Mae.  is  a  voracious 
reader  of  both  fiction  and  nonfiction. 
Twelve  years  ago  he  began  following  the 
advice  of  one  of  his  Yale  professors  to  write 
a  review  of  each  book  he  read.  "It  helps  you 
read  more  intelligently,"  he  explains.  He  is 
a  passionate  theater-goer,  a  board  member 
and  supporter  of  Arena  Stage,  and  chair- 
man of  WETA.  He  plays  tennis  and,  when 
his  schedule  permits,  escapes  to  his  second 
home  on  the  coast  of  Maine. 

Because  Washington  has  so  many  strong 
candidates,  it  is  always  hard  to  single  out 
one  person  as  Businessman  of  the  Year.  But 
David  O.  Maxwell  continues  to  have  a  re- 
markable and  positive  impact  on  his  compa- 
ny, his  industry,  our  city,  suid  the  nation's 
housing.* 


TRIBUTE  TO  JACK  ROWE 

•  Mr.  McCAIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  join 
family  and  friends  in  wishing  Mr.  Jack 
Rowe.  of  Tucson.  AZ,  a  happy  70th 
birthday.  Mr.  Rowe  is  currently  chair- 
man of  the  board  of  the  American 
International  Automobile  Dealers  As- 
sociation for  the  1990-91  term. 

Mr.  Rowe.  a  former  pilot  and  sports- 
car  racer,  began  his  career  in  the  auto 
dealership  industry  35  years  ago.  He  is 
the  father  of  seven  and  a  prominent 
community  leader  who  enjoys  a  good 
round  of  golf,  fishing,  and  waterskiing. 
Jack's  contributions  to  his  family, 
community,  and  nation  are  commend- 
able. His  charitable  nature  is  truly  in- 
spirational. 

I  congratulate  Jack  on  his  newest 
challenge  as  AIADA's  chairman.  I  look 
forward  to  working  with  him  in  this 
capacity  and  know  he  will  do  a  good 
job  providing  Congress  with  accurate 
information  for  its  decisionmaking 
process.* 


BREAST  AND  CERVICAL  CANCER 
MORTALITY  PREVENTION  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
league from  Maryland,  Senator  Mi- 
KULSKi.  as  a  cosponsor  of  S.  2283.  the 
Breast  and  Cervical  Cancer  Mortality 
Prevention  Act  of  1990.  This  legisla- 
tion will  establish  a  program  of  grants 
to  States  to  provide  preventive  health 


UMI 


July  26,  mo 


\19i 


CONGRESSIONAL  RECORD— SENATE 


19681 


screening  and  referral  services  for  low- 
Income  women  for  breast  and  cervical 
cancer.  I  commend  my  colleague  for 
her  efforts  in  support  of  this  vital  leg- 
islation. 

Statistics  show  that  1  in  every  10 
women  will  develop  breast  cancer 
during  her  lifetime.  Every  13  minutes 
another  woman  dies  of  this  disease  in 
the  United  States.  In  1989  alone, 
breast  cancer  took  the  lives  of  more 
than  40,000  women,  while  cervical 
cancer  claimed  an  additional  6,000 
lives.  The  facts  become  even  more 
tragic  when  we  consider  that  most  of 
these  deaths  could  have  been  prevent- 
ed through  early  detection. 

The  survival  rate  for  women  who 
detect  the  disease  and  seek  treatment 
early  is  over  90  percent.  It  is  therefore 
vital  that  we  do  everything  we  can  to 
help  educate  all  women  about  the  ben- 
efits of  early  detection,  while  increas- 
ing the  availability  of  necessary 
screening  and  referral  services.  The 
Breast  and  Cervical  Cancer  Mortality 
Prevention  Act  of  1990  establishes  a 
matching  grant  program  for  the 
States  and  ensures  that  60  percent  of 
♦  he  funding  is  used  for  provision  of 
mammography  and  pap  smear  screen- 
ing procedures  for  low-income  women. 
The  remaining  funds  may  be  used  for 
education,  training,  technical  assist- 
ance, and  quality  assurance  and  moni- 
toring. 

Once  again.  I  commend  my  colleague 
from  Maryland  for  her  leadership  in 
promoting  quality  health  care  for  all 
women,  regardless  of  income.  I  encour- 
age my  colleagues  to  join  in  support- 
ing S.  2283,  and  I  urge  immediate  pas- 
sage of  this  lifesaving  legislation.* 


PESSIMISTIC  ABOUT  THE 
ECONOMY 

•  Mr.  DeCONCINI.  Mr.  President, 
recent  national  polls  all  say  the  same 
thing:  Americans  are  becoming  in- 
creasingly worried  about  the  future  of 
the  economy.  In  fact,  according  to  one 
poll,  71  percent  of  the  American 
people— more  than  7  out  of  every  10— 
are  pessimistic  about  the  economy. 
Public  attitude  is  even  more  negative 
now  than  it  was  after  the  stock  market 
skid  on  "Black  Monday"  2  years  ago. 

Right  now  the  White  House  and 
Congress  are  locked  in  budget  delib- 
erations. I  hope  and  believe  we  can 
arrive  at  an  agreement  that  cuts  the 
deficit  in  a  meaningful  way.  But  we 
can  do  it  only  if  we  can  show  the  polit- 
ical will  and  courage  that  such  a  chal- 
lenge demands. 

Mr.  President,  my  son,  Patrick 
DeConcinl,  has  authored  a  thoughtful 
article  in  which  he  commends  Presi- 
dent Bush  for  his  courage  in  changing 
his  mind  on  taxes.  Like  many  young 
men  and  women  of  his  generation, 
Patrick  is  concerned  about  the  world 
he  will  inherit.  He  realizes  that  today's 
youth  must  be  engaged  in  the  political 
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process  if  they  want  to  shape  their 
future.  The  most  important  part  of 
that  process  is  to  elect  politicians  who 
have  the  courage  to  do  what  is  right 
for  the  future  instead  of  what  feels 
good  for  the  moment.  I  suspect  Pat- 
rick's views  are  shared  by  mainy  of  his 
generation  and  I  wanted  to  share  his 
thoughts  with  my  colleagues. 

Mr.  President,  I  ask  that  the  text  of 
Patrick's  article  be  printed  in  the 
Record. 

The  article  follows: 

Stop  Bashing  Bush 

Stop  bashing  Bash  for  changing  his  mind 
on  taxes.  Isn't  it  more  important  to  do 
what's  right  than  to  stick  to  an  unrealistic 
promise  that  should  have  never  been  made? 
It's  no  secret  to  anyone  who  can  think  clear- 
ly and  has  a  semi-firm  grasp  of  basic  eco- 
nomics that  at  some  point  we  are  going  to 
have  to  pay  for  the  artificial  benefits  pro- 
duced during  the  Reagan  years.  To  think 
otherwise  is  to  believe  in  magic,  or  "voodoo  " 
as  Bush  himself  put  it.  Clearly  Ronald 
Reagan  isn't  the  only  one  to  blame;  Con- 
gress was  weak  and  election  minded  and  the 
American  public  went  right  along.  After  all. 
we  elected  all  the  politicians  that  didn't 
stand  tall  and  refused  to  say.  "That's  wrong, 
you  can't  at  the  same  time  increase  defense, 
cut  taxes  and  raise  spending."  Not  only 
didn't  the  politicians  object,  they  approved 
it.  Why?  Because  it  made  us  (the  American 
public)  vote  for  them.  Now,  we  have  to  pay 
the  price  for  their  decisions  and  our  denial. 

Americans  are  too  proud  to  admit  that 
we've  got  problems  here  in  the  U.S.  When 
taxes  are  raised  that's  a  message  to  every- 
one that  something  is  wTong,  a  message  that 
hits  them  where  it  counts— their  pocket 
book.  Americans  don't  like  to  admit  that 
this  is  a  troubled  nation  with  big  problems 
like  our  3  trillion.  127  billion  dollar  National 
Debt  that's  costing  Americans  252  billion 
dollars  every  year  just  in  interest— almost  as 
much  as  we  spend  on  our  national  defense. 
So.  to  our  long  term  demise,  we  elect  politi- 
cians who  say  things  that  make  us  feel  good 
instead  of  politicians  that  force  us  to  deal 
with  our  problems.  Whose  fault  is  that? 

Some  want  to  blame  Bush  and  the  other 
politicians  for  manipulating  the  public  and 
"hood  winking"  us  into  thinking  that  "no 
new  taxes"  was  the  right  way  to  think. 
Don't  blame  the  politicians:  blame  the 
American  public  who  is  too  complacent  to 
care  or  so  insecure  with  their  understanding 
of  our  economy  that  they  would  fall  for 
such  a  scam.  Of  course  Bush  is  going  to 
raise  taxes!  In  1980  Bush  called  a  spade  a 
spade— "voodoo  economics."  Thankfully, 
he's  finally  got  the  guts  to  stand  up  again 
and  say  what  everyone  knows  is  true— either 
we  pay  now  or  pay  a  whole  lot  more  later.  It 
is  neither  logical  nor  practical  to  put  off 
pain  now,  just  to  have  it  magnified  several 
times  over  in  the  future. 

If  we  had  a  real,  voting,  educated  elector- 
ate in  this  country,  candidates  in  1988 
wouldn't  categorically  say  things  like  "no 
new  taxes"  because  it  would  not  help  them 
get  elected.  The  voters  would  understand 
the  implications  and  reject  it.  Instead,  to  get 
elected,  candidates  would  have  to  say  things 
like  "Read  my  lips,  no  more  hiding  from  the 
truth."  But,  politicans  won't  say  those 
things  until  the  public  demands  it,  and  that 
probably  won't  happen  until  it's  too  late. 
Americans  won't  accept  a  mini-crisis;  it's  got 
to  be  a  full  blown  catastrophe  before  we'll 
admit  we  need  to  make  changes.  So,  when 


Bush  finally  stands  up  and  does  what's 
right,  what  happens?  Those  who  either  still 
have  too  much  pride  or  those  who  are  so 
selfish  themselves  and  seek  to  take  advan- 
tage of  a  perceived  weakness  attack  Bush, 
calling  him  a  "liar "  and  a  "cheat."  Some 
want  Bush  to  come  out  and  say,  "I  was 
wrong."  Why,  just  to  gloat?  That's  the  kind 
of  unproductive  thinking  that  will  only  get 
us  deeper  into  the  hole  we're  already  in.  I 
don't  want  to  hear  Bush  say  he  was  wrong;  I 
just  want  him  to  do  what's  right.  There's 
nothing  bad  about  making  a  mistake  except 
not  attempting  to  correct  it.  Bush  sounds 
like  he  wants  to  start  fixing  our  future,  so 
let's  leave  him  alone  while  he's  on  the  right 
track.  Does  this  mean  we  should  forget  that 
when  Bush  said  "no  new  taxes,"  he  either 
didn't  understand  our  economy  very  well  or 
he  said  it  just  to  get  elected?  Certainly  not. 
But,  the  price  of  Bush's  statement  should 
not  be  to  the  detriment  of  our  long  term 
future. 

If  taxes  are  needed  and  the  revenues  can 
be  kept  out  of  the  "pork  barrel,"  let's  do  it! 
No  one  should  deny  that  we  have  big  prob- 
lems here  in  the  U.S.,  and  no  one  should 
deny  that  the  deficit  is  one  of  them  just  to 
avoid  accepting  the  harsh  realism  of  our 
previous  short-minded  and  irresponsible  ac- 
tions. Politicians  are  not  going  to  tell  us  un- 
pleasant truths  or  devise  realistic  ways  to  al- 
leviate problems  until  doing  so  will  help 
them  get  elected.  And  that  wont  happen 
until  the  American  Public  cares  enough 
about  this  country  and  our  future  to  open 
our  eyes  and  confront  the  truly  ominous 
challenges  that  face  us. 

Let's  congratulate  the  President  on  doing 
what  he  thinks  is  right  for  our  future  in- 
stead of  what  feels  good  for  now.  So  I  say, 
"back  off, "  Bush  bashers,  and  let  the  Presi- 
dent do  somethng  for  your  grandchildren, 
your  children  and  maybe  even  you. 

Patrick  DeConcimi.* 


PUBLIC  TV— TAKING  CARE  OP 
BUSINESS? 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, Jeff  Cohen,  executive  director  of 
FAIR,  a  New  York-based  media  watch 
group,  had  an  article  in  the  Chicago 
Sim-Times  that  was  distributed  by  a 
news  service. 

For  some  time  I  have  been  con- 
cerned about  the  increasing  reliance  of 
National  Public  Radio  [NPR]  and  the 
Public  Broadcasting  Service  [PBS]  on 
commercial  sources. 

The  whole  idea  of  public  radio  and 
public  television  was  that  they  could 
cover  things  of  interest  to  a  small  lis- 
tening audience  but  give  a  balanced 
and  a  different  perspective  to  things. 

I  hope  we  can  rectify  this  in  the 
near  future. 

I  ask  to  have  printed  in  the  Record 
at  this  point  the  article  by  Jeff  Cohen, 
as  well  as  the  column  I  wrote  for  the 
newspapers  in  my  State  some  months 
ago  on  somewhat  the  same  topic. 

The  articles  follow: 

[Prom  the  Chicago  Sun-Times.  July  15, 
1990] 

Public  TV— Taking  Care  or  Business? 

(By  Jeff  Cohen) 
TVo    recent    events    have    re-ignited    a 
debate  about  whether  public  television  has 
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lost  its  way.  The  real  question  is  whether 
public  television  has  been  the  victim  of  a 
corporate  takeover. 

In  May.  PAIR  (Fairness  &  Accuracy  in 
Reporting)  released  a  study  titled  'All  the 
Usual  Suspecte."  which  critqued  public  tele- 
visions  MacNeil/IiChrer  NewsHour"  for  re- 
lying on  a  narrow  spectrum  of  analysts  from 
establishment  or  conservative  elites. 

The  six-month  study  found  that  nine  out 
of  10  guest  panelists  were  white,  almost  nine 
out  of  10  were  male,  and  leaders  of  public 
Interest  causes  were  nearly  invisible.  For  ex- 
ample. "MacNeU/Lehrer"  generally  dis- 
cussed the  envirorunent  without  the  benefit 
of  envirorunentalists.  relying  almost  exclu- 
sively on  government  and  corporate  offi- 
cials. When  it  came  to  think  tanks.  "Mac- 
Neil/Lehrer"  turned  repeatedly  to  conserva 
tlve  Institutioivs  while  ignoring  the  other 
end  of  the  spectrum. 

The  "MacNeil/Lehrer "  guest  list  seemed 
to  mock  Public  Broadcasting  Systems  origi- 
nal mandate.  As  set  forth  in  a  1967  Carnegie 
Commission  report  that  paved  the  way  for 
PBS,  public  television  was  supposed  to  "pro- 
vide a  voice  for  groups  in  the  conununity 
that  may  otherwise  be  unheard"  and  to 
"help  us  see  America  whole,  in  all  its  diver- 
sity." 

New  urgency  was  added  to  the  debate  over 
public  television  last  month  when  WNET  in 
New  York.  PBS'  flagship  station,  terminat- 
ed "The  nth  Hour."  its  nightly  program 
that  excelled  at  giving  voice  to  the  voiceless. 
The  sUtion  canceled  "The  11th  Hour"  be- 
cause no  corporate  underwriter  had  stepped 
forward  and  station  executives  said  they 
could  no  longer  afford  the  program.  This 
despite  the  fact  that  it  had  built  up  a  sizable 
and  loyal  audience,  and  won  five  Emmys 
last  year  for  its  first  season. 

The  same  voices  that  were  barely  audible 
on  "MacNeU/Lehrer"  came  through  loud 
and  clear  on  The  llth  Hour."  While  only 
10  percent  of  "MacNeil/Lehrer"  guests  were 
people  of  color,  close  to  30  percent  of  the 
gueste  on  "The  llth  Hour "  were  nonwhite. 
Public  interest  spokespersons  provided  only 
6  percent  of  "MacNeil/Lehrer "  guests,  but 
20  percent  of  those  on  "The  llth  Hour. " 

Indeed,  there  is  hardly  a  public  interest  or 
activist  constituency— whether  environmen- 
talist, civil  rights,  labor,  consumer  rights  or 
gay  and  lesbian— that  failed  to  see  its  most 
articulate  advocates  on  "The  llth  Hour." 

The  fact  that  "The  llth  Hour"— a  pro- 
gram that  fulfills  public  television's  mis- 
sion—was canceled  as  "too  expensive,"  while 
the  corporate-funded  "MacNeil-Lehrer" 
coasts  on  its  $20  million  yearly  budget 
points  to  the  major  flaw  in  public  TV:  It  is 
not  truly  public.  Corporate  underwriters  de- 
termine which  programs  air  on  public  TV. 
and  which  do  not.  Corporate  financing  sus- 
tains MacNeil-Lehrer";  the  lack  of  it  killed 
"The  llth  Hour  " 

The  primary  "MacNeil-Lehrer"  underwrit- 
er is  American  Telephone  <5t  Telegraph  Co.. 
a  military  contractor  that  does  not  object  to 
NewsHour  "debates"  about  nuclear  arms 
that  pit  the  hawkish  former  Secretary  of 
Defense  Casper  Weinberger  against  the 
slightly  less  hawkish  Sen.  Sam  Nunn  (D- 
Ga.).  The  more  wide-ranging  debates  and 
discussions  found  on  The  llth  Hour"  fail 
to  attract  corporate  support.  Why  should 
we  expect  corporations  to  pay  for  balanced, 
multi-cultural  programs  when  underfunded 
PBS  affiliates  have  been  all  too  willing  to 
carry  shows  preferred  by  business— those 
slanted  toward  establishment  views? 

The  sad  truth  Is  that  "public  television" 
has  become  an  oxymoron  In  this  country.  In 


Western  Europe,  where  public  television  is 
well-funded  and  has  no  need  to  go  begging 
to  corporate  underwriters,  it  can  carry  out 
its  mandate  for  balance,  diversity  and  Inde- 
pendent Journalism  unencumbered  by  eco- 
nomic interests. 

But  in  our  system,  economic  pressures 
have  skewed  the  program  lineup.  The  corpo- 
rate agenda  is  well-presented  on  PBS  sta- 
tions In  regular  programs  such  as  Louis  Ru- 
keysers  "Wall  Street  Week, "  "Adam 
Smiths  Money  World"  and  "Nightly  Busi- 
ness Report"— all  of  which  are  funded  by  fi- 
nancial or  other  firms.  But  PBS  does  not  air 
a  single  regular  program  offering  the 
agenda  of  public  interests  groups  that  often 
conflict  with  big  business— environmental- 
ist, labor,  consumers.  Why?  Perhaps  because 
General  Motors  has  no  interest  in  under- 
writing a  weelily  show  for  the  likes  of  Ralph 
Nader. 

Two  pundits  associated  with  the  right- 
wing  National  Review,  William  F.  Buckley 
Jr.  and  John  McLaughlin,  host  three  weekly 
political  talk  shows  t>etween  them  on  PBS 
stations— thanks  to  the  financial  support  of 
General  Electric,  Mobil  Oil,  Paine  Webber 
and  other  businesses  or  corporate  founda- 
tions. 

What  about  a  balancing  weekly  show 
hosted  by  a  progressive?  PBS  says  it  cannot 
find  the  underwriting. 

Public  television  Is  Indeed  In  its  llth  hour. 
Many  viewers  are  frustrated  by  undue  cor- 
porate influence  over  programing.  Individ- 
ual members— who  account  for  23  percent  of 
the  system's  funding— are  threatening  to 
quit. 

That  would  be  unfortunate,  for  It  would 
create  a  vacuum  that  would  be  filled  by 
even  more  corporate  money. 

A  thorough  restructuring  of  public  televi- 
sion Is  urgently  needed.  A  new  method  of  fi- 
nancing must  t>e  found  If  public  broadcast- 
ing is  to  serve  the  public  and  not  merely 
provide  one  more  outlet  for  the  same  sort  of 
business  interests  that  also  foot  the  bill  for 
commercial  television. 

[P.S./Washlngton.  a  weekly  column  by 

Senator  Paul  Simon  of  Illinois] 

PBS  Needs  A  Public  Sponsor 

I  don't  know  if  anyone  else  feels  as  I  do. 
but  I  am  uneasy  when  the  Public  Broadcast- 
ing System  (PBS)  gives  us  these  brief  sui- 
nouncements:  "The  following  program  is 
brought  to  you  through  the  courtesy  of 
.  .  .  ."  Then  follows  a  series  of  brief  men- 
tions of  well-established  businesses  In  the 
nation. 

To  the  extent  It  helps  keep  PBS  alive.  I 
welcome  It. 

But  to  the  extent  It  requires  decisions  by 
PBS  not  on  the  merits  of  the  program,  but 
on  whether  or  not  PBS  can  get  sponsors,  we 
have  not  served  the  public  well.  PBS  has  an 
excellent  reputation  for  quality  program- 
ming, but  it  is  the  trend  that  concerns  me. 

As  late  as  1962.  CBS  broadcast  an  hour- 
long  interview  of  Igor  Tamm.  a  Soviet  phys- 
icist, with  Marvin  Kalb.  Can  you  Imagine 
that  happening  today  on  CBS?  Or  on  any 
other  network?  Or  on  PBS? 

I  cannot. 

The  networks  are  wedded  to  the  need  for 
large  audiences.  That's  why  we  have  so 
much  violence  on  television— despite  over- 
whelming evidence  that  It  does  serious  harm 
to  our  society— and  why  we  have  so  little 
that  Is  genuinely  thought-provoking. 

Many  cable  systems  offer  the  House  and 
Senate  "in  action"  on  C-SPAN.  as  well  as 
other  programs  and  committee  sessions  that 
they  deem  of  sufficient  Interest.  In  some 


MacNeil-Lehrer 
good   programs 


ways,   C-SPAN  has  replaced  PBS  as  the 
thinking  p>erson's  television. 

If  there  is  a  subject  that  is  important  but 
interests  few,  or  is  of  great  controversy  but 
It  cannot  get  sponsors,  should  PBS  be 
broadcasting  a  program  about  It?  Yes.  Are 
they  likely  to  now?  No. 

I  am  grateful  for  the 
NewsHour  and  for  other 
that  PBS  does  broadcast. 

But  we  should  do  better. 

At  one  point,  we  had  achieved  a  reason- 
ably good  balance  between  the  commercial 
stations  and  public  broadcasting.  But  that 
status  is  now  changing.  A  large  audience  is 
important  now  to  PBS  so  it  can  get  spon- 
sors. 

PBS  had  been  relatively  Immune  from  po- 
litical and  commercial  pressures.  I  want  to 
restore  that. 

My  Idea  of  PBS— and  my  hope  for  PBS— Is 
a  network  relatively  free  from  political  and 
commercial  considerations. 

That  is  now  being  compromised. 

The  answer  is  adequate  appropriations,  a 
sound  Investment  we  should  make  to  have  a 
more  informed  public* 


OUTPATIENT  CARE  FOR 
FORMER  POWS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  add  my  support  to  legislation 
that  will  correct  an  injustice  that  af- 
fects a  select  and  courageous  group  of 
veterans:  Former  prisoners  of  war. 
These  veterans,  after  suffering  the  in- 
dignity of  imprisonment  by  our  en- 
emies while  in  service  to  our  country, 
are  not  always  assured  the  medical 
care  they  deserve.  Currently,  former 
POW's  with  less  than  a  50-percent  dis- 
ability may  or  may  not  receive  needed 
outpatient  care.  It  is  time  to  correct 
this  inequity  and  provide  a  consistent 
health  care  policy  for  all  former 
POW's.  That  is  why  I  am  cosponsoring 
S.  1860.  This  bill  guarantees  that  out- 
patient medical  services  for  any  dis- 
ability of  a  former  POW  will  be  fur- 
nished by  the  Department  of  Veterans 
Affairs. 

I  must  admit  that  until  recently  I 
was  not  aware  that  former  POWs 
were  not  guaranteed  this  service.  How- 
ever, when  it  was  brought  to  my  atten- 
tion, I  could  not  believe  that  this  great 
Nation  would  deny  medical  care  to 
these  brave  individuals.  How  can  we 
tell  these  people  that  their  service,  in 
effect,  did  not  count?  How  can  we  tell 
the  soldiers  of  tomorrow  that  our 
Nation  will  not  be  there  for  them 
should  they  become  POW's?  Our 
former  POW's  fought  to  preserve  the 
freedoms  we  hold  dear,  and  in  so 
doing,  became  captives.  They  have  a 
right  to  these  medical  services. 

As  we  all  know,  our  Nation  faces  dif- 
ficult budget  choices,  but  the  $1  mil- 
lion cost  estimated  to  provide  health 
services  to  these  veterans  is  money 
well  spent.  I  commend  Senator  Boren 
for  introducing  this  bill  and  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  legislation.* 
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REPRESEarrATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  a  resolution  on  repre- 
sentation by  the  Senate  legal  counsel 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  314)  to  direct  the 
Senate  Legal  Counsel  to  represent  the  Of- 
fices of  Senators  Nunn  and  Fowler  In  civil 
actions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
constituent  of  the  senior  and  junior 
Senators  from  Georgia  has  filed  civil 
law-suits  in  the  U.S.  District  Court  for 
the  Northern  District  of  Georgia 
against  both  Senators"  offices.  The 
plaintiff  is  alleging  that  the  Senators' 
offices  failed  to  respond  adequately  to 
requests  for  records  that  he  sought 
under  the  Freedom  of  Information  Act 
pnd  Privacy  Act,  although,  in  fact, 
there  have  been  efforts  to  assist  him. 

The  courts  have  established  that  no 
lawsuit  will  lie  for  a  constituent's  dis- 
satisfaction with  his  or  her  Senator's 
respose  to  correspondence  or  handling 
of  requests  for  assistance.  Also,  as  the 
Senate  legal  counsel  informed  the 
plaintiff  before  he  filed  these  actions, 
neither  the  Freedom  of  Information 
Act  nor  the  Privacy  Act  applies  to  the 
Senate  or  the  House.  Accordingly, 
these  acts  are  not  a  basis  for  legal  re- 
sponsibility in  these  lawsuits. 

The  Freedom  of  Information  and 
Privacy  Acts  are  not  applicable  to  the 
Senate  or  the  House  in  keeping  with 
the  speech  or  debate  clause  and  the 
publications  clause  of  the  Constitu- 
tion. These  provisions  of  article  I 
assign  to  the  Houses  of  Congress  the 
responsibility  to  determine  which  of 
their  records  should  be  published.  Al- 
though the  Senate  conducts  most  of 
its  proceedings  in  public  session  and 
publishes  the  formal  record  of  its  ac- 
tions, those  determinations  are  re- 
served to  the  Senate  imder  the  Consti- 
tution and  under  rule  XI  of  the  Sen- 
ate's standing  rules. 

This  resolution  will  authorize  the 
Senate  legal  counsel  to  represent  the 
Offices  of  Senators  Nunn  and  Fowler 
in  these  cases. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  314)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follows: 

S.  Res.  314 

Whereas,  in  the  cases  of  Michael  A. 
Nelson  v.  Senator  Sam  Nunn's  Office,  Case 


No.  1:90-CV-1406-JOF,  and  Michael  A. 
Nelson  V.  Senator  Wyche  Fowler's  Office, 
Case  No.  1:90-CV-1465-ODE,  pending  In  the 
United  States  District  Court  for  the  North- 
em  District  of  Georgia,  the  plaintiff  has 
named  the  Offices  of  Senator  Sam  Nunn 
and  Senator  Wyche  Fowler,  respectively,  as 
defendants; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  §5  288b(a)  and  288c(a)(l) 
(1988),  the  Senate  may  direct  its  counsel  to 
defend  Members  of  the  Senate  in  civil  ac- 
tions relating  to  their  official  responsibil- 
ities: Now  therefore  be  it 

Resolved,  that  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Offices  of  Senator 
Sam  Nunn  and  Senator  Wyche  Fowler  in 
the  cases  of  Michstel  A.  Nelson  v.  Senator 
Sam  Nunn's  Office,  Case  No.l:90-CV-1406- 
JOF,  and  Michael  A.  Nelson  v.  Senator 
Wyche  Fowler's  Office,  Case  No.  1:90-CV- 
1465-ODE. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FISH  SAFETY  ACT  OF  1990 

Pursuant  to  the  order  of  the  Senate 
of  July  25,  1990,  Mr.  Mitchell  intro- 
duced the  following  bill;  which  was  or- 
dered to  be  printed  in  the  Record  of 
today: 

By  Mr.  MITCHELL  (for  himself, 

Mr.  Cochran,  Mr.  Leahy,  Mr. 

LuGAR,  Mr.  Cohen,  Mr.  Lott, 

Mr.  Daschle,  Mr.  Pryor,  Mr. 

Dixon     Mr.     Cranston,     Mr. 

Nunn,  Mr.  Graham.  Mr.  Pell, 

Mr.  Simon,  Mr.  Burdick,  Mr. 

Sanford,    Mr.    D'Amato,    Mr. 

Kerrey,  Mr.  Wirth,  and  Mr. 

Reid): 
S.  2924.  A  bill  tc  expand  the  meat  in- 
spection programs  of  the  United 
States  by  establishing  a  comprehen- 
sive inspection  program  to  ensure  the 
quality  and  wholesomeness  of  all  fish 
products  intended  for  human  con- 
sumption in  the  United  States,  and  for 
other  purposes;  pursuant  to  the  order 
of  July  25,  1990,  placed  on  the  calen- 
dar. 

S.  2924 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
sfecrioN  1.  SHORT  title. 

This  Act  may  be  cited  as  the  "Fish  Safety 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  fish  are  an  important  component  of 
the  flesh  food  supply  of  the  United  States 
and  are  processed  and  marketed  by  a  large 
and  diverse  industry; 

(2)  the  wholesomeness  and  safety  of  fish 
and  fish  products  are  important  to  the 
health  and  well-being  of  the  people  of  the 
United  States; 

(3)  the  Department  of  Agriculture  cur- 
rently conducts  inspection  programs  for  all 
flesh  food  products  other  than  fish  products 
and  has  the  technical  expertise  and  work 
force  capacity  necessary  to  rapidly  expand 
meat  Inspection  programs  to  cover  fish  and 


fish  products  or  to  assist  in  efforts  by  States 
to  accomplish  that  objective; 

(4)  heightened  public  awareness  of  the 
health  benefits  associated  with  eating  fish 
and  fish  products,  and  greater  diversity  of 
products,  have  raised  consumption  rates  and 
the  demand  for  wholesome  products; 

(5)  current  Federal  health  inspection  and 
monitoring  programs  are  insufficient  to 
ensure  public  confidence  in  the  wholesome- 
ness and  safety  of  fish  and  fish  products; 

(6)  the  sale  of  unwholesome,  adulterated, 
mislabeled,  or  deceptively  packaged  fish  or 
fish  products  is  hazardous  to  consumers; 

(7)  existing  Federal  standards  are  inad- 
equate to  maintain  good  fish  and  fish  prod- 
ucts handling  and  manufacturing  practices, 
to  ensure  consistent  fish  and  fish  products 
packaging  and  labeling  procedures,  and  to 
detect  hazardous  levels  of  contaminants  in 
fish  and  fish  products; 

(8)  the  Fe(leral  Government,  in  coopera- 
tion with  the  States,  has  the  responsibility 
of  ensuring  the  wholesomeness  and  safety 
of  all  fish  and  fish  products  sold  in  inter- 
state commerce  for  consumption  in  the 
United  States; 

(9)  a  public  health-based  inspection  pro- 
gram is  Important  for  fish  and  fish  products 
because  of  several  factors,  including— 

(A)  the  fish  habitat  is  often  an  uncon- 
trolled environment; 

(B)  certain  fish  species  tend  to  concen- 
trate contaminants; 

(C)  deterioration  of  fish  and  fish  products 
tends  to  occur  more  rapidly;  and 

(D)  fish  are  consumed  raw  in  some  in- 
stances; 

(10)  deceptively  labeled  or  packaged  fish 
products  can  compete  unfairly  with  proper- 
ly labeled  and  packaged  products  to  the  det- 
riment of  consumers  and  the  public  general- 
ly; and 

(11)  in  the  past  decade,  various  State  and 
local  agencies  have  issued  warnings  concern- 
ing the  dangers  of  consuming  certain  types 
or  species  of  fish,  and  the  absence  of  Feder- 
al standards  has  made  it  difficult  to  assure 
that  adequate  standards  are  being  applied 
nationwide. 

(b)  I*ORPosE.— It  is  the  purpose  of  this 
Act— 

(1)  to  expand  current  flesh  food  inspec- 
tion programs  administered  by  the  Depart- 
ment of  Agriculture  to  include  fish  and  fish 
products  and  to  assist  those  States  desiring 
to  implement  the  insF>ection  and  sampling 
program  described  in  this  Act; 

(2)  to  ensure  the  wholesomeness  and 
safety  of  all  fish  and  fish  products  in  the 
United  States  through  the  development  of  a 
comprehensive  safety  program,  that  will  in- 
clude— 

(A)  a  mandatory  health-based  program 
for  the  inspection  of  fish  and  fish  products 
that  will  ensure  that  fish  and  fish  products 
are  prot>erly  labeled  and  packaged; 

(B)  the  establishment  and  enforcement  of 
safety  and  wholesomeness  standards  for 
fish  and  fish  products; 

(C)  the  monitoring  and  evaluation  of  fish 
and  fish  product  safety  risks; 

(D)  the  scientific  assessment  of  consumer 
health  risks  attributable  to  the  consump- 
tion of  adulterated  fish  and  fish  products: 

(E)  consumer  education  programs;  and 

(F)  the  proper  storage,  labeling,  process- 
ing, handling,  and  packaging  of  fish  and 
fish  products;  and 

(3)  to  enhance  public  confidence  in  the 
wholesomeness  and  safety  of  fish  and  fish 
products,  and  protect  the  fish  and  fish  prod- 
ucts market  by  requiring  the  development 
of  a  comprehensive  safety  program. 
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9EC.  J.  FISH  INSPECTION  PROGRAM. 

The  Pood  Security  Act  of  1985  <7  U.S.C. 
1281  note)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  XIX— FISH  INSPECTION  PROCRAM 
-SEC.  1101.  DEFINmONS. 

"As  used  in  this  title: 

■•(1)  Adulterated.— The  tenn  'adulterated' 
means  any  fish  product  that— 

"(A)  bears  or  contains  any  poisonous  or 
deleterious  substance  that  may  render  such 
product  injurious  to  health,  except  that  if 
such  substance  is  a  naturally  occurring  part 
of  the  fish  product,  such  product  shall  not 
be  considered  adulterated  if  the  quantity  of 
such  substance  does  not  ordinarily  render 
such  fish  product  injurious  to  human 
health: 

"(BKi)  bears  or  contains  any  added  poi- 
sonous or  added  deleterious  substance 
(other  than  a  substance  that  is  a  pesticide 
chemical,  a  food  additive,  or  a  color  addi- 
tive) that  may,  in  the  judgment  of  the  Sec- 
retary, make  such  product  unfit  for  human 
food: 

"(ii)  is.  in  whole  or  in  part,  a  raw  agricul- 
tural commodity  and  such  commodity  bears 
or  contains  any  pesticide  chemical  which  is 
unsafe  within  the  meaning  of  section  408  of 
the  Federal  Pood.  Drug  and  Cosmetic  Act 
(21  U.S.C.  346a); 

"(iii)  bears  or  contains  any  food  additive 
which  is  unsafe  within  the  meaning  of  sec- 
tion 40«  of  the  Pederal  Pood,  Drug  and  Cos- 
metic Act  (21  U.S.C.  348):  or 

"(iv)  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  sec- 
tion 706  of  the  Federal  Pood,  Drug  and  Cos- 
metic Act  (21  U.S.C.  376).  except  that  a  fish 
product  that  is  not  otherwise  considered  to 
be  adulterated  under  this  clause  or  under 
clauses  (ii)  or  (iii)  shall  be  considered  to  be 
adulterated  if  the  use  of  a  pesticide  chemi- 
cal, food  additive,  or  color  additive  in  or  on 
such  article  is  prohibited  by  regulations  pro- 
mulgated by  the  Secretary  in  esUblish- 
ments: 

"(C)  consists  in  whole  or  in  part  of  any 
fUthy,  putrid,  or  decomposed  substance  or  is 
for  any  other  reason  unsound,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
food: 

■•(D)  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  that  may  have 
resulted  in  such  fish  product  becoming  con- 
taminated with  filth,  or  becoming  injurious 
to  human  health: 

"(E)  is.  in  whole  or  in  part,  derived  from 
any  fish  product  identified  as  adulterated 
under  the  procedures  described  in  section 
1903(d): 

"(F)  is  or  was  contained  in  a  container 
that  Is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance  that  may 
render  the  contents  injurious  to  health: 

•(G)  has  been  intentionally  subjected  to 
radiation,  except  that  the  use  of  radiation 
in  compliance  with  a  regulation  or  exemp 
tion  in  effect  under  section  409  of  the  Fed- 
eral Pood.  Drug  and  Cosmetic  Act  (21  U.S.C. 
348)  shall  not  make  such  fish  product  adul 
terated  under  this  subparagraph; 

'•(H)(i)  has  any  valuable  constituent,  in 
whole  or  in  part,  omitted  or  abstracted 
therefrom; 

••(ii)  has  any  substance  substituted,  wholly 
or  in  part  therefor; 

••(iii)  has  damage  or  an  inferiority  con- 
cealed in  any  manner;  or 

■■(Iv)  has  substance  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase 
the  bulk  or  weight,  reduce  the  quality  or 
strength,  or  make  the  appearance  of  such 


fish  product  better  or  of  greater  value  than 
it  actually  is: 

••(I)  has  been  made  or  derived  In  whole  or 
in  part  from  fish  harvested  in  a  production 
area  that  has  been  closed  under  this  title,  or 
closed  to  commercial  fishing  for  that  species 
by  any  State  or  other  appropriate  authority 
for  reasons  related  to  food  safety: 

"(J)  has  been  imported  and  is  not  in  com- 
pliance with  the  requirements  of  section 
1910: 

"(K)  has  been  processed  by  any  establish- 
ment whose  facilities  or  equipment,  or  the 
operation  thereof,  fail  to  meet  the  require- 
ments of  this  title;  or 

•'(L)  has  been  handled  by  an  establish- 
ment for  which  a  certificate  has  not  l)een 
issued,  or  by  an  establishment  no  longer 
holding  a  certificate. 

•'(2)  Capable  of  use  as  irniiAM  pood.— The 
term  capable  of  use  as  human  f(xxl'  shall 
apply  to  any  fish  product  that  is  capable  of 
being  consumed  by  humans  as  food,  unless 
it  is  denatured  or  otherwise  identified  as  re- 
quired by  regulations  promulgated  by  the 
Secretary  to  deter  its  use  as  human  food,  or 
unless  it  is  naturally  inedible  by  humans. 

••(3)  Cehtipicate.— The  term  certificate' 
means  any  certificate,  prescribed  under  reg- 
ulations promulgated  by  the  Secretary,  for 
issuance  by  an  inspector  or  other  person 
performing  official  functions  under  this 
title. 

"(4)  Commercial  pishing  vessel.— The 
term  commercial  fishing  vessel'  means  a 
vessel  that  commercially  engages  in  the 
catching,  taking,  or  harvesting  of  fish  or 
any  activity  that  can  reasonably  be  expect- 
ed to  result  in  the  catching,  taking,  or  har- 
vesting of  fish,  capable  of  use  as  human 
food  and  intended  for  human  consumption. 

••(5)  Container,  package.— The  terms  'con- 
tainer' and  package'  include  any  box,  can, 
tin,  cloth,  plastic,  or  other  receptacle,  wrap- 
per, or  cover. 

"(6)  Establishment.— The  term  establish- 
ment' means  any  fish  processing  vessel  that 
is  subject  to  the  jurisdiction  of  the  United 
States,  or  any  building,  premises,  structure, 
or  other  facility  located  in  any  State  or  Ter- 
ritory that  is  used  in  the  handling  or  proc- 
essing of  fish  products.  Such  term  shall  not 
include— 

■•(A)  recreational  vessels,  fish  tender  ves- 
sels, commercial  fishing  vessels,  or  aquacul- 
ture  operations,  unless  any  such  vessels  or 
operations  process  fish; 

•■(B)  retail  stores: 

••(C)  restaurants;  or 

"(D)  contract  or  common  carriers  that 
transport  fish  products. 

(7)  Fish.- The  term  fish'  includes  fresh- 
water or  marine  finfish.  moUusks.  crusta- 
ceans, and  other  forms  of  aquatic  animal 
life,  including  amphibians,  whether  from 
wild  or  cultured  sources,  other  than  birds  or 
mammals. 

"(8)  Fish  processing  vessel.— The  term 
■fish  processing  vessel'  means  a  vessel  that 
commercially  prepares  fish  products,  other 
than  by  gutting,  decapitating,  salting,  gill- 
ing.  skinning,  shucking,  icing,  freezing  to 
the  extent  that  such  freezing  is  associated 
with  other  actions  related  to  processing,  or 
brine  chilling. 

■■(9)  Fish  product.— the  term  ■fish  prod- 
uct' means  any  food  product  capable  of  use 
as  human  food  derived  in  whole  or  in  sub- 
stantial part  from  fish,  including  unproc- 
essed fish  or  any  part  thereof,  excepting 
products  which  contain  fish  ingredients 
only  in  a  relatively  small  proportion  or  that 
historically  have  not  been  considered  by 
consumers  as  products  of  the  fish  food  in- 


dustry, and  that  are  exempt  from  the  defi- 
nition of  fish  or  fish  product  by  the  Secre- 
tary under  such  conditions  as  the  Secretary 
may  prescribe  to  ensure  that  the  fish  ingre- 
dients contained  in  such  product  are  not 
adulterated  and  that  such  products  are  not 
represented  as  a  fish  product. 

"(10)  Fish  tender  vessel.— The  term  'fish 
tender  vessel'  means  a  vessel  that  commer- 
cially supplies,  stores,  refrigerates,  or  trans- 
ports fish  products  that  are  intended  for 
human  consumption,  or  materials  directly 
related  to  fishing  or  the  preparation  of  fish, 
to  or  from  a  commercial  fishing  vessel,  fish 
processing  vessel,  fish  tender  vessel  or  a  fish 
processing  facUity. 

"(11)  Immediate  container.- The  term 
'immediate  container'  includes  any  con- 
sumer package,  or  any  other  container  in 
which  fish  products,  not  consumer  pack- 
aged, are  packed. 

"(12)  Inspector.- The  term  Inspector' 
means  any  individual  appointed  or  author- 
ized by  the  Secretary  to  make  inspections, 
to  review  compliance,  or  to  perform  other 
functions  urider  this  title. 

"(13)  Interstate  commerce.— The  term 
"interstate  commerce'  means  commerce  be- 
tween any  State  or  Territory,  and  any  place 
outside  thereof,  or  within  any  territory  not 
organized  with  a  legislative  body. 

■■(14)  Label.— The  term  label",  with  re- 
spect to  fish  products,  means  a  display  of 
written,  printed,  or  graphic  matter  appear- 
ing on  the  immediate  container  (not  includ- 
ing package  liners)  of  any  fish  product. 

"(15)  Labeling.— The  term  'labeling",  with 
respect  to  fish  products,  means  all  labels 
and  other  written,  printed,  or  graphic 
matter  on  any  fish  product  or  on  any  of  the 
packages,  containers,  or  wrappers  of  such 
article,  or  accompanying  any  fish  product. 

■"(16)  Misbranded.— The  term  "misbrand- 
ed"  means  any  fish  product— 

"(A)  the  labeling  of  which  is  false  or  mis- 
leading in  any  manner; 

"(B)  if  such  fish  product  is  offered  for  sale 
under  the  name  of  another  food: 

"(C)  if  the  package  of  such  fish  product  is 
so  made,  formed,  or  filled  as  to  be  mislead- 
ing; 

"(D)  if  the  label  of  such  fish  product  is 
not  approved  by  the  Secretary,  or  is  not  in  a 
standard  form  that  is  approved  by  the  Sec- 
retary, or  otherwise  is  not  in  conformity 
with  regulations  promulgated  by  the  Secre- 
tary: 

""(E)  if  such  fish  product  is  an  imitation  of 
another  food  product,  unless  the  label  of 
such  fish  product  bears,  in  type  of  uniform 
size  and  prominence,  the  word  "imitation' 
and  immediately  thereafter,  the  name  of 
the  food  imitated; 

■■(F)  such  fish  product  does  not  bear  a 
label  disclosing— 

••(i)  the  name  and  the  place  of  business  of 
the  manufacturer,  packer,  or  distributor: 
and 

'•(ii)  an  accurate  statement  of  the  quantity 
of  such  fish  product  in  terms  of  weight, 
measure,  or  numerical  count,  except  that 
reasonable  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles 
that  are  not  in  packages  or  other  containers 
may  be  established  by  regulations  promul- 
gated by  the  Secretary; 

■■(G)  if  any  word,  statement,  or  other  in- 
formation required  by  or  under  the  author- 
ity of  this  title  to  appear  on  the  label  or  la- 
beling of  such  fish  product  is  not  promi- 
nently placed  on  such  product  with  such 
conspicuousness  (as  compared  with  other 
words,  statements,  designs,  or  devices,  in 
such    labeling)    and    in    such    terms    as    to 
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render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

"(H)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  defini- 
tion and  standard  of  identity  or  composition 
has  been  prescribed  by  the  regulations  of 
the  Secretary  under  section  1908  of  this 
title  unless— 

"(i)  such  fiah  product  conforms  to  such 
definition  and  standard;  and 

"(ii)  the  label  of  such  product  bears  the 
name  of  the  food  specified  in  such  defini- 
tion and  standard  and,  insofar  as  may  be  re- 
quired by  such  regulations,  the  common 
names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in 
such  food; 

"(I)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  stand- 
ard or  standards  of  fill  of  the  container  of 
such  prod'ict  have  been  prescribed  under 
regulations  promulgated  by  the  Secretary, 
and  such  fisn  product  falls  below  the  stand- 
ard of  fill  of  container  that  are  applicable 
thereto,  unless  the  label  of  such  product 
bears,  in  such  manner  and  form  as  such  reg- 
ulations require,  a  statement  that  it  falls 
below  such  staindard; 

"(J)  if  such  fish  product  is  not  subject  to 
the  provisions  of  subparagraph  (H),  unless 
its  label  bears— 

"(i)  the  common  or  usual  name  of  the 
food,  if  any  such  common  or  usual  name 
exists;  and 

"(ii)  in  the  case  of  a  product  that  is  fabri- 
cated from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingre- 
dient, except  that  spices,  flavorings,  and 
colorings  may,  when  authorized  by  the  Sec- 
retary, be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each  and,  to 
the  extent  that  compliance  with  this  clause 
is  Impracticable  or  results  in  deception  or 
unfair  competition,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary; 

"(K)  if  such  fish  product  bears  or  contains 
any  artificial  flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  the  fish  prod- 
uct bears  a  label  that  states  that  fact, 
except  that  to  the  extent  that  compliance 
with  the  requirements  of  this  subparagraph 
are  impracticable,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary;  or 

"(L)  if  such  fish  product  fails  to  bear  on 
its  paclcage  or  immediate  container,  and  in 
the  case  of  nonconsumer  packaged  fish  (if 
the  Secretary  so  requires)  directly  thereon, 
as  the  Secretary  may  through  regulations 
prescribe,  the  official  mark,  and  such  other 
information  as  the  Secretary  may  require  in 
such  regulations  to  ensure  that  such  fish 
product  will  not  have  false  or  misleading  la- 
beling and  that  the  public  will  be  informed 
of  the  manner  of  handling  required  to  main- 
tain the  article  In  a  wholesome  condition. 

"(17)  Official  mark.— The  term  'official 
mark'  means  any  official  inspection  legend 
or  any  other  symbol,  prescribed  under  regu- 
lations promulgated  by  the  Secretary,  to 
identify  the  establishment  and  the  status  of 
any  fish  product  under  this  title. 

■•(18)  OwNEl  OR  oPtauTOR.— The  term 
owner  or  operator'  means  any  person  who 
owns,  operates,  leases,  charters,  or  other- 
vk'Lse  controls  in  whole  or  in  part  any  estab- 
M.nment  or  vessel. 

19)  Person.— The  term  'tjerson'  means 
a.ii:  individual,  partnership,  corporation,  es- 
tabli-hment.  importer  of  fish  products,  asso- 
•  iattfir.  or  other  business  unit. 

'  io  /  Pesticide  chemical,  other  terms.— 
;r     crms  'pesticide  chemical",  'food  addi- 


tive', 'color  additive'  and  "raw  agricultural 
commodity'  shall  have  the  same  meanings 
given  such  terms  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321,  et. 
seq.). 

"(21)  Process.— The  terms  'process'  and 
processing',  with  respect  to  fish  products, 
means  to  prepare  or  manufacture  such  fish 
products  by  canning,  cooking,  smoking,  fil- 
leting, fermenting,  freezing  to  the  extent 
that  the  freezing  is  associated  with  other  ac- 
tions related  to  processing,  dehydrating, 
drying,  and  consumer  packaging. 

"(22)  Program.— The  term  program' 
means  all  aspects  of  the  inspection  and  sam- 
pling program  for  fish  products  established 
under  this  title. 

"(23)  Recreational  vessel.— The  term 
'recreational  vessel"  means  a  vessel  operated 
primarily  for  pleasure,  or  leased,  rented  or 
chartered  to  another  for  the  pleasure  of  the 
leasee. 

"(24)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

"(25)  Shipping  container.— The  term 
shipping  container'  means  any  container 
used  or  intended  for  use  in  packaging  a  fish 
product  packed  in  an  immediate  container. 

"(26)  State.— The  term  State'  means  any 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  American  Samoa. 

"(27)  Territory.— The  term  Territory' 
means  any  territory  or  possession  of  the 
United  States  not  included  in  the  definition 
under  paragraph  (26). 

•SEC.  1»02.  EXEMPTIONS  AND  EXCLl'SIONS. 

"(a)  General  Exemptions.— The  Secretary 
shall,  by  regulation  and  under  such  condi- 
tions as  the  Secretary  may  prescribe, 
exempt  from  specific  provisions  of  this 
title— 

"(1)  the  processing  by  any  individual  of 
fish  products  raised  or  harvested  by  that  in- 
dividual exclusively  for  use  by  that  individ- 
ual or  by  the  members  of  the  household, 
the  nonpaying  guests,  and  the  employees  of 
that  individual: 

"(2)  the  custom  processing,  in  any  estab- 
lishment or  vessel,  of  fish  products  that  the 
owner  of  such  products  will  exclusively  use, 
in  the  household  of  the  owner,  for  the 
owner  or  the  members  of  the  household,  the 
nonpaying  guests,  or  the  employees  of  the 
owner,  if— 

"(A)  such  establishment  or  vessel  ensures 
that  such  fish  products  are  segregated  at  all 
times  from  fish  products  processed  for  sale; 

"(B)  such  fish  products  are  plainly  labeled 
or  marked  as  "Not  for  Sale";  and 

"(C)  such  establishments  and  vessels  are 
maintained  and  operated  in  a  sanitary 
manner; 

"(3)  any  establishment  or  vessel  that  proc- 
esses only  fish  products  that  are  not  intend- 
ed for  use  as  human  food,  if  such  fish  prod- 
ucts are,  prior  to  their  offer  for  sale  or 
other  disposition  in  conunerce,  not  capable 
of  use  as  human  food. 

"(4)  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  the  United  States 
of  any  fish  product  acquired  outside  the 
United  States  for  consumption  by  the 
person  entering  or  withdrawing  it  if— 

"(A)  the  total  amount  of  such  fish  product 
does  not  exceed  50  pounds  as  the  Secretary 
may  prescribe  by  regulation;  or 

"(B)  the  fish  product  is  exempted  by  regu- 
lation because  it  was  caught  for  other  than 
commercial  purposes  in  waters  outside  the 
United  States;  and 


"(5)  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  or  restau- 
rants, when  conducted  at  any  retail  store  or 
restaurant  or  similar  retail-type  establish- 
ment for  sale  in  normal  retail  quantities  of 
fish  products  to  consumers  at  such  stores  or 
restaurants. 

"(b)  Exclusions.— This  title  shall  not 
apply  to  recreational  vessels,  conunercial 
fishing  vessels  or  fish  tender  vessels  except 
where  such  vessels  process  fish. 

"SEC.  19M.  federal  AND  STATE  COOPERATION. 

"(a)  State  Programs.— 

"(1)  Policy.— It  is  the  policy  of  Congress 
to  protect  the  consuming  public  from  fish 
products  that  are  adulterated  or  misbranded 
and  to  assist  in  the  efforts  of  State  and 
other  government  agencies  to  accomplish 
this  objective. 

"(2)  Intrastate  inspection  programs.— 

"'(A)  Authority  of  Secretary.— 

"(i)  In  general.— The  SecreUry  may, 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  the  appropriate  State 
agency  in  any  State  that  has  enacted  a  man- 
datory State  fish  product  inspection  law 
that  imposes  inspection,  sampling,  sanita- 
tion and  other  requirements  of  the  type  de- 
scribed in  this  title,  that  are  at  least  equal 
to  those  described  in  this  title,  to  assist  such 
State  in  developing  and  administering  a 
State  fish  product  inspection  program  with 
respect  to  all  or  certain  classes  of  persons 
engaged  in  the  State  in  processing  fish  prod- 
ucts solely  for  sale  or  other  distribution 
within  such  State. 

"(ii)  Marks  or  certificates.— Each  State 
program  described  in  clause  (i)  applicable  to 
fish  products  in  intrastate  commerce  shall 
not  permit  such  fish  products  to  bear  any 
official  marks  or  certificates  applicable  to 
fish  products  in  interstate  commerce  as  au- 
thorized under  this  title,  and  any  labels  on 
such  fish  products  shall  clearly  indicate 
that  the  fish  product  is  for  intrastate  com- 
merce only. 

"'(B)  ADUL'rERATioN.- Fish  products  proc- 
essed or  handled  for  intrastate  commerce, 
as  authorized  under  a  program  established 
under  subparagraph  (A),  that  are  sold, 
transported,  or  delivered  for  introduction 
into,  or  offered  for  sale  in  interstate  com- 
merce shall  be  considered  to  be  adulterated 
for  purposes  of  this  title. 

"(C)  Warning  notice.— If  the  Secretary 
determines  that  a  State  fish  product  inspec- 
tion program  established  under  subpara- 
graph (A)  is  not  at  least  equal  to  the  pro- 
gram established  under  this  title,  or  that  a 
State  has  failed  to  maintain  or  is  not  enforc- 
ing a  fish  product  inspection  program  at 
least  equal  to  the  program  established 
under  this  title,  the  Secretary  shall  prompt- 
ly notify  the  chief  executive  officer  of  the 
State  of  such  determination. 

■"(D)  Notice.— If.  after  notification  is  pro- 
vided to  a  State  under  subparagraph  (C), 
and  after  the  Secretary  has  consulted  with 
the  State  and  provided  the  State  with  an 
opportunity  to  promptly  correct  any  defi- 
ciencies identified  in  such  notification,  the 
Secretary  determines  that  a  State  fish  prod- 
uct inspection  program  continues  to  have 
State  standards  that  are  not  at  least  equal 
to  those  established  under  this  title  or  that 
the  State  has  failed  to  maintain  or  is  not  en- 
forcing a  program  having  standards  at  least 
equal  to  those  established  under  this  title, 
the  Secretary  shall— 

"(i)  promptly  notify  the  chief  executive 
officer  of  such  State  of  such  determination: 
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••(ii)  discontinue  assistance  to  such  State 
under  this  title; 

••(iii)  advise  the  Commissioner  of  Pood 
Drugs  of  such  determination;  and 

■•(Iv)  notwithstanding  any  other  provision 
of  this  title.  In  the  case  of  adulterated  fish 
products  that  are  being  distributed  or  sold 
within  such  SUte  that  are  determined  to 
clearly  endanger  the  public  health,  the  Sec- 
retary shall  immediately  notify  the  chief  ex- 
ecutive officer  of  the  State  of  such  determi- 
nation, and  if  the  State  does  not  take  action 
to  prevent  such  endangering  of  the  public 
health  within  a  reasonable  period  of  time 
after  the  receipt  of  such  notice,  as  deter- 
mined by  the  Secretary,  in  light  of  the  risk 
to  public  health,  the  Secretary  may  require 
that  such  State  be  subject  to  the  provisions 
of  this  title  as  though  the  fish  products 
were  in  interstate  commerce  until  such  time 
as  the  Secretary  determines  that  the  State 
has  developed  and  will  enforce  requirements 
at  least  equal  to  those  imposed  under  this 
title. 

■•(3)  IKTERSTATE  COMMKRCE.— 

"(A)  Authority  or  the  sechttahy.— 

"(1)  Iw  cnoatAL.— The  Secretary  may, 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  appropriate  State  agencies 
concerning  the  State  administration  of  the 
inspection  and  sampling  components  of  the 
program  established  under  this  title  on 
behalf  of  the  Secretary. 

"(ii)  Regulations  concerhino  state  ad- 
ifiNiSTRATioH.— The  Secretary  shall  promul- 
gate regulations  concerning  the  State  ad- 
ministration of  the  sampling  and  inspection 
components  as  described  in  clause  (i)  on 
behalf  of  the  Secretary. 

"(Hi)  Cooperatiow.— The  Secretary  may 
cooperate  with  other  agencies  of  the  Feder- 
al Government  in  implementing  this  title. 

"(iv)  Examinatiohs,  etc.— In  carrying  out 
this  title,  the  Secretary  shall  conduct  such 
examinations,  investigations,  and  inspec- 
tions as  the  Secretary  determines  practica- 
ble through  any  officer  or  employee  of  any 
State  commissioned  by  the  Secretary  for 
such  purpose.  The  Secretary  shall  monitor. 
Investigate  and  evaluate  each  program  ad- 
ministered under  this  paragraph  on  behalf 
of  the  Secretary  by  a  State  on  an  ongoing 
basis  to  assure  that  such  programs  comply 
with  the  regulations  and  other  require- 
ments of  the  Secretary.  The  Secretary  shall 
be  responsible  for  the  enforcement  of  this 
title  with  respect  to  SUtes  that  administer 
the  program  on  behalf  of  the  Secretary. 

•(B)  Pihawcial  assistance.— 

"(1)  Authority.- The  Secretary,  in  coop- 
erating with  State  agencies  under  this  para- 
graph, may  provide  such  State  agencies 
with— 

"(I)  advisory  assistance  in  planning  and 
otherwise  developing  an  adequate  State  pro- 
gram under  this  paragraph;  and 

"(II)  technical  and  laboratory  assistance 
and  training  (including  necessary  curricular 
and  instructional  materials  and  equipment), 
and  financial  and  other  assistance  necessary 
for  the  administration  of  a  progiam  under 
this  paragraph. 

"(U)  Amount. —The  amount  to  be  contrib- 
uted to  any  State  by  the  Secretary  for  an 
approved  State  interstate  commerce  sam- 
pling and  inspection  program  for  any  year 
shall  not  exceed  50  percent  of  the  total  cost 
of  the  cooperative  program,  and  Federal 
funds  utilized  by  the  Secretary  under  such 
clause  shall  be  allocated  among  the  States 
desiring  to  cooperate  under  this  paragraph 
on  an  equitable  basis.  Such  cooperation  and 
payment  shall  be  contingent  at  all  times  on 


the  demonstration  that  the  State  program 
is  adequate  to  effectuate  the  sampling  and 
inspection  requirements  of  this  title. 

"(iii)  Withholding  or  assistance.— The 
Secretary  may  promulgate  regulations  to 
provide  for  the  withholding  of  Federal  as- 
sistance under  this  subparagraph  if  the  Sec- 
retary determines  that  the  State  Is  not  ef- 
fectively and  properly  administering  the 
State  program  under  this  title.  Such  regula- 
tions may  provide  for  the  subsequent  pay- 
ment of  any  withheld  assistance  if  the 
State,  to  the  satisfaction  of  the  Secretary, 
corrects  any  deficiencies  determined  by  the 
Secretary  to  exist. 

"(C)  Peberal-state  partnerships.— The 
Secretary  shall  establish  pr(x;edures  to 
enable  States  to  apply  to  administer,  on 
behalf  of  the  Secretary,  an  inspection  and 
sampling  program  under  this  paragraph. 

"(D)  Plan  or  operation.— Each  State  ap- 
proved by  the  Secretary  to  administer  an  in- 
s[)ection  and  sampling  program  for  the  Sec- 
retary under  this  paragraph  shall  armually 
prepare  and  submit  to  the  Secretary  a  plan 
of  operation  that  shall  contain  such  infor- 
mation as  the  Secretary  shall  by  regulation 
require,  including  a  description  of— 

"(i)  the  manner  in  which  the  State  in- 
tends to  administer  the  fish  product  inspec- 
tion and  sampling  program  consistent  with 
the  requirements  of  this  title; 

"(11)  the  State  plans  for  sampling  fish 
products  and  for  inspecting  and  monitoring 
establishments; 

"(Hi)  State  cost  projections  that  contain 
the  anticipated  cost  to  the  State  In  adminis- 
tering the  program  on  behalf  of  the  Secre- 
tary; 

"(iv)  the  staffing,  equipment,  and  other 
needs  of  the  State  to  administer  such  pro- 
gram and  the  indicators  of  the  expected  per- 
formance of  the  State  in  the  administration 
of  the  program; 

"(v)  the  types  of  reports  and  other  infor- 
mation that  the  State  shall  provide,  as  may 
be  required  by  the  Secretary;  and 

"(vl)  the  procedures  that  the  State  will 
utilize  for  the  issuing  and  handling  of  ad- 
vance Federal  payments  under  this  title, 
and  for  the  financial  recordkeeping  concern- 
ing the  Federal  share  of  the  total  cost  of 
the  cooperative  progrrams  administered 
under  this  paragraph. 

■(E)  Standards  roR  pederal-state  coop- 
eration.— 

"(1)  Establishment.— The  Secretary  shall 
establish  standards  for  the  efficient  and  ef- 
fective administration  of  the  sampling  and 
inspection  program  by  each  State  whose  ap- 
plication and  plan  of  operation  has  been  ap- 
proved under  this  paragraph. 

"(ii)  Warning  notice.— If  the  Secretary 
determines  that  any  State  inspection  and 
sampling  program  established  under  this 
paragraph  is  not  at  least  equal  to  the  pro- 
gram established  under  regulations  promul- 
gated by  the  Secretary,  or  that  a  State  has 
failed  to  maintain  or  is  not  operating  a  pro- 
gram at  least  equal  to  the  program  estab- 
lished under  this  title,  the  Secretary  shall 
promptly  notify  the  chief  executive  officer 
of  the  State  of  such  determination. 

"(Hi)  Designation  by  Secretary.— If.  after 
issuing  a  notification  under  clause  (ii)  to  a 
State  and  after  consulting  with  such  State 
and  providing  an  opportunity  for  the  State 
to  promptly  correct  any  deficiencies  identi- 
fied in  such  notification,  the  Secretary  de- 
termines that  a  State  inspection  and  sam- 
pling program  operated  under  this  para- 
graph does  not  have  standards  that  are  at 
least  equal  to  those  required  under  this  title 
or  that  such  State  has  failed  to  maintain  or 


operate  a  program  having  standards  at  least 
equal  to  those  under  this  title,  the  Secre- 
tary shall  promptly  notify  the  chief  execu- 
tive officer  of  such  State  of  such  determina- 
tion and  designate  such  State  as  one  in 
which  the  Federal  inspection  program  es- 
tablished under  this  title  shall  apply. 

"(F)  Deputization  or  state  employees.— 
The  Secretary  may  deputize  sp)ecific  State 
employees  in  States  approved  to  administer 
the  Federal  inspection  and  sampling  pro- 
gram on  behalf  of  the  Secretary  under  this 
paragraph,  under  an  aiuiual  agreement  with 
each  participating  State  to  carry  out.  on 
behalf  of  the  Secretary,  the  inspection  pro- 
gram established  under  this  title. 

"(4)  Advisory  committees.— The  Secre- 
tary may  appoint  advisory  committees  con- 
sisting of  such  representatives  of  appropri- 
ate State  agencies  as  the  Secretary  and  the 
State  agencies  may  designate  to  consult 
with  the  Secretary  concerning  State  and 
Federal  programs  with  respect  to  fish  prod- 
uct Inspection  and  other  matters  within  the 
scope  of  this  title.  Such  advisory  committees 
may  conduct  evaluations  of  State  programs 
and  attempt  to  obtain  improved  coordina- 
tion and  more  uniformity  among  such  State 
programs  and  between  the  Federal  and 
State  programs,  and  shall  provide  advice  on 
the  protection  of  consumers. 

"(5)  Local  cooperation.— The  appropriate 
State  agency  with  which  the  Secretary  may 
coot>erate  under  this  subsection  shall  be  a 
single  agency  in  the  State  that  is  primarily 
responsible  for  the  coordination  of  the 
State  programs  having  objectives  that  are 
the  same  as  the  objectives  of  this  title.  If 
the  State  program  includes  jierformance  of 
certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit 
shall  be  considered  to  be  a  part  of  the  State 
agency  for  purposes  of  this  subsection. 

"(b)  Development  or  Federal  Inspection 
Program.- The  Secretary  shall  develop  and 
administer  a  comprehensive  and  efficient 
health-based  inspection  program  for  fish 
products  designed  to  protect  the  consuming 
public  from  fish  products  that  may  be  adul- 
terated or  misbranded. 

"(c)  Federal  Program  Requirements.— 
The  inspection  program  established  by  the 
Secretary  under  subsection  (b)  shall— 

"(1)  be  specifically  designed  to  take  Into 
consideration  the  special  characteristics  of 
fish  species  and  fish  products; 

"(2)  be  based  on  a  comprehensive  assess- 
ment cf  fish  and  fish  products,  and  the 
processing  and  handling  of  such  products, 
that  identifies  the  hazards  and  assesses  the 
severity  of  the  hazards  and  risks,  and  that 
prescribes  health-based  standards  for  sani- 
tation in  the  processing  of  fish  products  In. 
establishments  to  ensure  that  fish  products 
will  not  be  adulterated  or  misbranded  when 
delivered  to  the  consumer; 

"(3)  be  based  on  a  consideration  by  the 
Secretary  of  all  procedures  utilized  during 
the  processing  and  distribution  of  fish  in- 
cluding— 

"(A)  the  identification  and  assessment  of 
the  severity  of  the  potential  health  risks  as- 
sociated with  fish,  fish  species,  and  fish 
products  and  with  the  processing  and  han- 
dling of  such  fish,  species,  and  products; 

"(B)  a  determination  of  the  sources  and 
specific  points  of  potential  contamination 
that  may  adulterate  fish  products;  and 

"(C)  the  potential  for  persistence  and  mul- 
tiplication or  concentration  of  contaminants 
in  fish  and  fish  products; 

"(4)  be  based  on  the  need  to  require  proce- 
dures to  prevent,  eliminate  or  control  [)oten- 
tial  contaminants  that  may  adulterate  fish 
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and  fish  products  and  the  need  to  monitor 
those  procedures: 

"(5)  be  specifically  designed  to  take  Into 
consideration  the  distinctive  characteristics, 
hazards,  control  points,  and  processing  pro- 
cedures related  to  different  species  of  fish; 

"(6)  assure,  through  frequent,  and  unan- 
nounced or  announced.  insp>ections  of  estab- 
lishments that  the  processing  of  fish  prod- 
ucts complies  with  the  standards  prescrit>ed 
pursuant  to  this  title  and  the  regulations 
issued  by  the  Secretary  thereunder,  includ- 
ing standards  for  good  sanitation,  manufac- 
turing, processing,  storage,  temperature 
control,  packaging,  and  handling,  taking 
into  consideration— 

"(A)  the  nature  and  frequency  of  oper- 
ations; 

"(B)  the  adequacy  of  monitoring  pro- 
grams; 

"(C)  the  history  of  compliance  with  this 
title; 

"(D)  the  recommendations  of  the  Model 
Seafood  Surveillance  Program; 

"(E)  the  potential  of  the  operations  to 
affect  human  health  based  on  the  probabili- 
ty of  fish,  fish  species,  or  fish  products 
t>eing  susceptible  to  adulterants  or  other- 
wise having  potential  to  affect  public 
health; 

"(F)  the  compliance  of  the  establishment 
with  other  federal  health  and  safety  laws; 
and 

"(G)  such  other  factors  as  the  Secretary 
may  determine  appropriate; 

"(7)  not  require  the  freezing  or  cooking  of 
fish  or  fish  products  that  are  intended  for 
raw  consumption  unless  the  Secretary  de- 
termines that  such  freezing  or  cooking  is 
the  only  practical  procedure  available  that 
will  adequately  prevent,  eliminate,  or  con- 
trol an  identified  source  of  adulteration  in 
the  specified  fish  species; 

"(8)  provide  for  the  identification  and 
classification  of  fish  growing  and  harvesting 
areas  in  conjunction  with  the  appropriate 
Federal  and  State  agencies; 

"(9)  provide  for  the  delegation,  as  de- 
scribed in  this  title,  of  certain  inspection 
and  sampling  authorities  to  State  govern- 
ments and  provide  compensation  to  the 
States  for  carrying  out  such  authority  at  a 
level  not  to  exceed  50  percent  of  the  total 
cost  of  the  cooperative  program; 

"(10)  provide  for  the  sampling  and  inspec- 
tion of  fish  products,  and  for  the  monitor- 
ing, and  the  taking  of  samples  or  readings, 
at  such  points,  in  such  maimer,  and  with 
such  frequency  as  the  Secretary  determines 
necessary,  taking  into  consideration  the  fac- 
tors described  In  subparagraphs  (A)  through 
(G)  of  paragraph  (6); 

"(11)  establish  procedures  (that  may  in- 
clude requiring  the  marking  of  containers, 
packages  or  fish  products,  or  by  requiring 
such  recordkeeping,  lot  processing,  or  other 
handling  procedures  as  the  Secretary  deter- 
mines appropriate)  to  assist  the  Secretary  in 
determining  sources  of  contamination,  in- 
cluding determining  which  harvesting  or 
KTOwing  areas  are  likely  to  produce  fish  that 
are  adulterated;  and 

"(12)  provide  for  the  promulgation  of  reg- 
ulations establishing  rules  for  the  identifica- 
tion, naming,  labeling  and  fill  of  containers 
of  fish  products  taking  into  consideration 
current  industry  practices  and  Federal  regu- 
lations. 

id)  TOLERAHCES.— 
"<  1  )    .  POISC**ODS       OR       DELETERIOUS       SUB- 
STANCES.— 

■'(A)  Ik  ceweral.— The  Commissioner  of 
tcoC  aiid  Drugs  shall  establish  tolerances, 
pxcpw    wher^  such   tolerances   are   estab- 


lished by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  that  shall  be  ap- 
plicable to  poisonous  or  deleterious  sub- 
stances that  may  adulterate  fish  products 
under  the  definition  of  adulteration  con- 
tained in  subparagraphs  (A)  and  (B)  of  sec- 
tion 1901(1),  which  shall  be  used  by  the  Sec- 
retary to  determine  instances  in  which  fish 
products  will  be  considered  adulterated 
under  such  subparagraphs.  Any  such  toler- 
ances shall  be  established  at  levels  so  that 
fish  products  are  not  injurious  to  health. 

"(B)  Consultation.— Tolerances  shall  be 
established  under  subparagraph  (A)  In  con- 
sultation with— 

"(1)  the  National  Academy  of  Sciences; 

"(ii)  the  Environmental  Protection 
Agency; 

"(iii)  the  Centers  for  Disease  Control; 

"(Iv)  the  Secretary  of  Agriculture; 

"(v)  the  Secretary  of  Commerce;  and 

"(vi)  the  Interstate  Shellfish  Sanitation 
Conference. 

"(C)  Basis.— Tolerances  shall  be  estab- 
lished under  subparagraph  (A)  based  on  a 
scientific  analysis  of  the  health  risks  attrib- 
utable to  the  poisonous  or  deleterious  sub- 
stance for  which  the  tolerance  is  tieing  es- 
tablished. 

"(D)  Trade  representatives.— The  Com- 
missioner of  Food  and  Drugs  shall  consult 
and  advise  the  United  States  Trade  Repre- 
sentative concerning  tolerances  that  may 
apply  to  international  trade  negotiations. 

"(E)  Reconsideration.— The  Commission- 
er of  Food  and  Drugs  or  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  review  and  reconsider  any  tolertmces 
established  under  subparagraph  (A)  con- 
cerning fish  products  as  new  scientific  infor- 
mation or  new  technologies  become  avail- 
able. 

"(2)  Contaminants.— The  Commissioner 
of  Food  and  Drugs  shall  establish  toler- 
ances, except  where  such  tolerances  aire  es- 
tablished by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  the 
Federal  Food,  Drug  and  Cosmetic  Act,  for 
harmful  chemicals,  toxins,  parasites,  patho- 
genic microorganisms,  viruses,  bacteria,  and 
other  harmful  agents,  that  may  render  fish 
products  adulterated. 

"(3)  Indicators.— The  establishment  of 
tolerances  under  this  subsection  may  in- 
clude the  use  of  indicators  present  in  fish  or 
fish  products,  including  indicator  organisms, 
from  which  it  may  reasonably  be  inferred 
that  a  hazardous  or  injurious  contaminant 
or  substance  is  present  whenever  the  con- 
taminant or  a  poisonous  or  deleterious  sub- 
stance itself  cannot  be  cost-effectively  de- 
tected. 

"(e)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  preclude  any 
State  from  establishing  an  additional  fish 
products  quality  program  for  fish  products 
grown  or  harvested  in  such  State. 

•SEC.  1904.  GROWING  AND  HARVESTING  AREAS. 

"(a)  Identification  or  Growing  Areas.— 
The  Secretary  of  Conunerce  for  waters 
under  the  exclusive  jurisdiction  of  such  Sec- 
retary, aind  appropriate  State  authorities 
for  waters  under  the  jurisdiction  of  such  ap- 
propriate State  authorities,  shall  establish  a 
system  for  the  identification  and  classifica- 
tion of  growing  and  harvesting  areas  for 
fish  in  coastal  areas  and  the  Great  Lakes. 

"(b)  Monitoring.— The  Secretary  shall 
sample  and  test  fish  products  to  determine 
if  there  is  any  significant  instance  or  trend 
in  the  condition  of  such  fish  products  that 
may  pose  a  significant  threat  to  the  health 
and  safety  of  consumers. 

"(c)  Notice.— 


"(1)  Determination.- If  the  Secretary  de- 
termines that  a  significant  instance  or  trend 
of  the  type  descril>ed  under  subsection  (b) 
exists,  the  Secretary  shall  notify  the  appro- 
priate SUte  or  Federal  agencies  with  au- 
thority to  remedy  such  Instance  or  trend. 
Such  agencies  shall  include— 

"(A)  the  Interstate  Shellfish  Sanitation 
Conference; 

"(B)  the  State  from  which  any  such  fish 
may  have  been  harvested; 

"(C)  the  Secretary  of  Commerce: 

"(D)  the  Commissioner  of  Food  and 
Drugs;  and 

"(E)  the  Administrator  of  the  Environ- 
mental Protection  Agency. 
The  Secretary  shall  publish  notice  of  the 
significant  instance  or  trends  determined  to 
exist  in  the  Federal  Register. 

"(2)  Actions.— Each  agency  notified  under 
paragraph  (1)  shall,  not  later  than  30  days 
after  the  receipt  of  such  notice,  inform  the 
Secretary  in  writing  of  any  actions  that 
such  agency  has  taken  to  prevent  the  distri- 
bution of  adulterated  fish  products  to  con- 
sumers. Any  such  written  information  shall 
be  available  for  public  inspection. 

"(d)  Grants.— The  Secretary,  in  coopera- 
tion with  States  under  this  section,  may 
provide  States  with  financial  and  other  as- 
sistance to  prevent  the  entry  of  adulterated 
fish  products  into  establishments,  including 
annual  grants  to  each  State  that  is  a 
member  of  the  Interstate  Shellfish  Sanita- 
tion Conference. 

"(e)  Closure  or  Areas.— 

"(1)  In  general.— In  the  case  of  public 
health  emergencies  or  on  receiving  notice  of 
the  type  described  in  subsection  (b)  from 
the  Secretary,  the  Secretary  of  Commerce 
may  close  waters  under  the  exclusive  juris- 
diction of  the  Secretary  of  Commerce,  or 
otherwise  restrict  the  harvesting  of  a  fish 
species  in  such  waters  if  the  Secretary  of 
Commerce  determines  that  fish  of  such  spe- 
cies within  the  identified  harvesting  or 
growing  areas  are  likely  to  be  adulterated. 

"(2)  Review.— The  Secretary  of  Com- 
merce shall  periodically  review  the  growing 
and  harvesting  areas  closed  or  restricted 
under  this  subsection  to  determine  whether 
such  closure  or  restriction  should  be  re- 
moved. The  Secretary  of  Commerce  shall  es- 
tablish procedures  to  permit  further  review 
on  petitions  by  affected  persons. 

"(3)  Notice.— The  Secretary  of  Commerce 
shall  give  reasonable  public  notice,  except  in 
cases  determined  to  be  public  health  emer- 
gencies, prior  to  ordering  any  closure  or  re- 
striction under  this  section. 

"SEC.  1905.  POWER  OF  INSPECTORS. 

"(a)  Actions  or  Inspectors.— Inspectors 
authorized  by  the  Secretary  to  conduct  in- 
spections, enforce  compliance,  and  other- 
wise implement  his  title  (including  State 
employees  so  authorized)  shall,  pursuant  to 
procedures  prescribed  by  the  Secretary, 
take  such  actions  as  are  necessary  in  the 
judgment  of  the  inspector  to  implement  this 
title  and  the  regulations  promulgated  under 
this  title.  Such  actions  may  include— 

"(1)  the  insfiection  of  establishments  and 
all  locations  within  establishments,  includ- 
ing fish  products,  packages,  containers,  la- 
beling, equipment,  processing  procedures, 
and  records  related  to  this  title; 

"(2)  the  sampling  and  testing  of  fish  prod- 
ucts; 

"(3)  the  detention  and  condemnation  of 
adulterated  or  misbranded  fish  products  in 
accordance  with  this  title;  and 

"(4)  the  inspection,  sampling  and  testing 
of  imports  of  fish  products. 
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"(b)  CoKDOfifn)  Pish  Phoddcts.— 

"(1)  IM  GEHKRAL.— Except  85  provided  in 
paragraph  (2).  all  fish  products  found  by 
the  Secretary  to  be  adulterated  or  mis- 
branded  shall  be  immediately  segregated, 
seized,  and.  if  objection  is  not  made  within 
48  hours,  condemned.  If  objection  is  made, 
such  fish  products  that  arc  in  perishable 
form  may  be  processed  to  the  extent  neces- 
sary to  prevent  spoilage  pending  hearing 
and  judicial  review. 

"<2)  CoMFLiAitCE  ACTIONS.— If  the  Secre- 
tary determines  that  an  adulterated  or  mis 
branded  fish  product  can.  by  relabeling  or 
other  action,  be  brought  into  compliance 
with  this  title  or  the  regulations  promulgat 
ed  under  this  title,  the  Secretary  may  defer 
a  final  determination  as  to  the  condemna- 
tion of  such  fish  product  pending  the  per- 
formance by  the  applicant  within  a  time 
period  specified  by  the  Secretary  of  such  re- 
labeling or  other  action  as  the  Secretary 
may  authorize.  If  after  such  action  is  per- 
formed, the  Secretary  determines  that  the 
fish  product  has  been  brought  Into  compli- 
ance with  this  title,  the  Secretary  shall 
permit  its  entry  into  commerce. 

"(3)  DKSTHUcnow.— A  fish  product  con- 
demned by  the  Secretary  without  objection. 
or  aJter  hearing  and  judicial  review  under 
section  1918.  shall  be  destroyed  and  not  uti- 
lized for  human  food  purposes  under  the  su- 
pervision of  the  Secretary. 

"(c)  Access.— Inspectors  under  this  title 
shall  have  access,  for  purposes  of  examina- 
tion, sampling,  inspection,  condemnation, 
and  for  such  other  purposes  as  are  deter- 
mined necessary,  to  every  part  of  any  estab- 
lishment. 

-SEC.  not  SANITARY  CONDITIONS. 

"(a)  Mahttenahce  of  Facilities.— Each  es- 
tablishment shall  maintain  premises,  facili- 
ties, and  equipment,  and  the  operation  of 
such,  in  accordance  with  such  sanitary  prac- 
tices as  are  required  under  regulations  pro- 
mulgated by  the  Secretary  for  the  purpose 
of  preventing  the  entry  into,  or  flow  or 
movement  in.  or  burdensome  effect  on,  com- 
merce, of  fish  products  which  are  adulterat- 
ed. 

•(b)  Storage  or  Handung.— The  Secretary 
shall,  by  regulation,  prescribe  conditions 
under  which  fish  products  shall  be  stored  or 
otherwise  handled  by  any  person  engaged  in 
the  business  of  buying,  selling,  freezing, 
storing,  or  transporting,  in  or  for  commerce, 
or  importing,  such  articles,  when  the  Secre- 
tary determines  that  such  action  is  neces- 
sary to  ensure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered 
to  the  consumer.  The  Secretary  may  estab- 
lish guidelines  for  the  training  of  persons 
who  are  employed  by  establishments  in- 
volved in  fish  and  fish  product  sanitation 
and  quality  control. 

'•(c)  Temporary  Exemption  Authority.- 
The  Secretary  may,  under  such  sanitary 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  exempt  from  the  Inspection 
requirements  of  this  title  until.  July  1.  1995. 
or  earlier,  the  handling  or  processing  of  fish 
products  by  any  person,  where  the  Secre- 
tary determines— 

'•(1)  that  it  is  impractical  to  provide  such 
inspection  based  on  the  amount  of  funds  ap- 
propriated for  the  administration  of  this 
title:  and 

"(2)  that  an  exemption  under  this  subsec- 
tion will  aid  in  the  effective  transition  to 
the  program  implemented  under  this  title. 

"VaC   Ht7.  CERTIFICATION  OF  ESTABUSHMENT8. 
IMPORTERS. 

"(a)  In  General.— 


•'(1)  Procedures.— The  Secretary  shall  es- 
tablish procedures  for  the  annual  certifica- 
tion, or  decertification  for  good  cause,  of  es- 
tablishments, and  persons  engaged  in  the 
business  of  importing  of  fish  or  fish  prod- 
ucts. 

••(2)  Information.— The  Secretary  shall 
require  such  information  as  the  Secretary 
determines  appropriate  for  application  for 
certification  under  paragraph  (1).  including 
the  name  of  the  owner  and  operator  of  the 
establishment  or  import  business,  the  prin- 
cipal place  of  business,  and  a  list  of  each 
type  of  fish  or  fish  product  typically  proc- 
essed, handled,  or  imported  by  each  such  es- 
tablishment or  Importer. 

"(3)  Prohibition.— No  establishment  or 
person  engaged  in  the  business  of  importing 
shall  process  or  handle  any  fish  product  for 
commercial  purctoses  unless  such  establish- 
ment or  importer  is  certified  by  the  Secre- 
tary. 

'•(b)  Applications.— Applications  for  certi- 
fication under  subsection  (a)  shall  be  made 
to  the  Secretary  using  such  forms  and  re- 
quiring such  information  as  the  Secretary 
shall  prescribe  by  regulation  including  a  de- 
scription of  the  quality  control  program  of 
the  establishment  or  Importer. 

(c)  Refusal  to  Certify.  Revocation.— 
(1)  In  general.— If  an  establishment  or 
importer  certified  under  subsection  (a)  fails 
to  comply  with  any  requirement  of  this  title 
or  the  regulations  promulgated  under  this 
title,  the  Secretary  may.  after  notice  and  an 
opportunity  for  a  hearing— 
"(A)  revoke  such  certification: 

"(B)  suspend  such  certification  for  a 
period  of  time:  or 

••(C)  imiJose  conditions  or  restrictions  on 
such  certification  as  the  Secretary  deter- 
mines necessary  and  appropriate. 

"(2)  Denial  or  revocation.— The  Secre- 
tary may  (for  such  period,  or  indefinitely,  as 
the  Secretary  determines  necessary  to  effect 
the  purposes  of  this  title)  refuse  to  certify 
or  decertify  an  establishment  or  importer  if 
the  Secretary  determines,  after  providing 
such  establishment  or  importer  with  an  op- 
portunity for  a  nearing.  that  such  establish- 
ment or  importer  is  unfit  to  engage  in  any 
business  subject  to  or  requiring  inspection 
under  this  title  as  a  result  of  the  establish- 
ment or  importer,  or  anyone  responsibly 
connected  with  the  establishment  or  im- 
porter, having  been  convicted  in  any  Feder- 
al or  State  court  of — 

"(A)  acquiring,  handling,  or  distributing 
adulterated,  mislabled.  or  deceptively  pack- 
aged food  or  fraud  in  connection  with  trans- 
actions in  food:  or 

"(B)  any  felony,  involving  fraud,  bribery, 
extortion,  or  any  other  act  or  circumstances 
indicating  a  lack  of  the  integrity  needed  for 
the  conduct  of  operations  affecting  the 
public  health. 

••(3)  Responsibly  connected.— For  the 
purpose  of  this  subsection  a  person  shall  be 
considered  to  be  responsibly  connected  with 
the  establishment  or  importer  if  such 
person  is  a  partner,  officer,  director,  holder, 
or  owner  of  10  percent  or  more  of  the  voting 
stock  of  the  establishment  or  importer  or  is 
an  employee  in  a  managerial  or  executive 
capacity,  as  defined  in  regulations  promul- 
gaged  by  the  Secretary. 

"(4)  Hearings.— On  the  revocation  of  a 
certification  for  failure  to  destroy  con- 
demned fish  products  as  required  under  this 
title,  or  as  a  result  of  any  other  failure  of  an 
establishment  or  imporer  to  comply  with 
the  requirements  of  this  title  as  to  premises, 
facilities,  or  equipment,  or  the  operation 
thereof,  or  other  noncompliance  with  the 


requirements  of  this  title,  the  applicant  for, 
or  holder  of.  the  certification  shall,  on  re- 
quest, be  afforded  an  opportunity  for  a 
hearing  with  respect  to  the  merits  or  validi- 
ty of  such  action  under  section  1918.  Such 
decertification  or  refusal  to  certify  shall 
continue  in  effect  unless  otherwise  ordered 
by  the  Secretary. 

•'(5)  Reinstatement.— 

"(A)  In  general.— An  establishment  or  im- 
porter that  has  had  a  certification  revoked 
or  suspended  under  this  subsection  may 
apply  for  reinstatement  of  such  certifica- 
tion. The  Secretary  shall  grant  such  rein- 
statement, if  the  rev(Kation  or  suspension  is 
pending  in  a  hearing  or  appeal  under  para- 
graph (4).  if  the  Secretary  determines  that 
the  establishment  or  importer  is  fit  to 
engage  in  the  handling  or  processing  of  fish 
products. 

'•(B)  Conditional  or  restricted  certifica- 
tions.—An  establishment  or  importer  that 
has  a  certification  that  is  conditional  or  re- 
stricted may  apply  for  the  removal  of  such 
conditions  or  restrictions.  The  Secretary 
shall  immediately  remove  such  conditions 
or  restrictions,  if  the  existence  of  the  condi- 
tion or  restriction  is  pending  in  a  hearing  or 
appeal  under  paragraph  (4),  if  the  Secretary 
finds  that  adequate  measures  have  been 
taken  to  comply  with  this  title  or  regula- 
tions promulgated  under  this  title. 

•*SEC.  IM8.  LABELING,  PACKAGING  AND  MARKING. 

•'(a)  Labeling.— All  fish  products  proc- 
essed at  any  establishment  certified  under 
this  title,  and  that  are  not  found  to  be  adul- 
terated, shall  at  the  time  that  such  products 
leave  the  establishment  bear.  In  clistinctly 
legible  form,  on  their  shipping  containers 
and  immediate  containers  such  information 
as  the  Secretary  may  require.  The  Secretary 
may  permit  such  fish  products  to  bear  a  seal 
stating  that  the  product  was  processed  In 
accordance  with  Federal  standards  or  such 
similar  language  as  the  Secretary  deter- 
mines appropriate. 

"(b)  Protection  of  Public— The  Secre- 
tary, when  the  Secretary  determines  such 
action  is  necessary  for  the  protection  of  the 
public,  may  prescribe— 

"(1)  the  styles  and  sizes  of  type  to  be  used, 
with  respect  to  material  required  to  be  in- 
corporated in  labeling  to  avoid  false  or  mis- 
leading lat>eling.  in  marking  and  labeling 
any  fish  products  subject  to  this  title: 

'•(2)  definitions  and  standards  of  Identity 
or  composition  of  articles  subject  to  this 
title  and  standards  of  fill  of  containers  for 
such  articles  that  shall  not  be  inconsistent 
with  any  such  standards  established  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act: 
and 

"(3)  procedures  that  permit  statements  on 
labels  that  indicate  the  State  or  location  of 
origin  of  the  product. 

"(c)  Marking.- The  Secretary  shall— 

••(1)  require  the  owner  or  operator  of  any 
establishment  certified  under  this  title,  to 
cause  each  package  of  fish  product  that  is 
processed  in  such  establishment  to  be 
marked  at  the  time  the  package  leaves  the 
establishment  with— 

"(A)  the  appropriate  identification  issued 
under  the  authority  of  this  title:  and 

••(B)  labeling  that  bears  or  contains  an  of- 
ficial mark:  and 

•'(2)  ensure  that  the  official  mark  shall  be 
available  only  for  fish  products  that  are  pro- 
cesssed  in  establishments  certified  under 
this  title. 

"(d)  No  Sales.— No  article  subject  to  this 
title  shall  be  sold  or  offered  for  sale  in  com- 
merce by  any  person,  under  any  name  or 
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other  marking  or  labeling  that  is  false  or 
misleading,  or  In  any  container  of  a  mislead- 
ing form  or  size.  Established  trade  names 
and  other  marking  and  labeling  that  are  not 
false  or  misleading  and  that  are  approved 
by  the  Secretary  are  permitted. 

"(e)  False  Labels  or  Markings.— 

"(1)  Withholding  rbquirement.— If  the 
Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of 
any  container  in  use  or  proposed  for  use 
with  respect  to  any  article  subject  to  this 
title  is  false  or  misleading  in  any  particular, 
the  Secretary  may  require  that  such  use  be 
withheld  unless  the  marking,  labeling,  or 
container  is  modified  in  such  manner  as  the 
Secretary  may  prescribe  so  that  it  will  not 
be  false  or  misleading. 

"(2)  Request  for  hearing.— If  a  person 
using  or  proposing  to  use  markings,  label- 
ing, or  a  container  that  is  subject  to  a  with- 
holding requirement  udner  paragraph  (1) 
does  not  accept  such  requirement,  such 
person  may  request  a  hearing,  and  the  use 
of  such  marking,  labeling,  or  container 
shall.  If  the  Secretary  so  requires,  be  with- 
held pending  such  hearing  and  final  deter- 
mination by  the  Secretary. 

•'(3)  Appeals.— Any  determination  by  the 
Secretary  under  paragraph  (2)  shall  be  con- 
clusive unless,  not  later  than  30  days  after 
the  person  receives  notice  of  such  final  de- 
termination, such  person  appeals  such  de- 
termination to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  such  person 
has  its  principal  place  of  business  or  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  The  provisions  of 
section  204  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  194)  shall  be  applicable 
to  appeals  brought  under  this  section. 

"SEC.  1909.  RECORDS.  REPORTS  AND  DISCLOSURE. 

"(a)  In  Gemeral.— Establishments  shall 
maintain  accurate  records  as  determined  to 
be  appropriate  by  the  Secretary.  Any  re- 
quirements Imposed  under  this  section  may 
include  information  concerning— 

"(1)  the  receipt,  delivery,  sale,  movement, 
or  disposition  of  fish  or  fish  products; 

'•(2)  matters  reasonably  related  to  wheth- 
er fish  products  may  be  adulterated  or  mis- 
branded,  including  the  growing  or  harvest- 
ing area  from  which  such  fish  was  harvest- 
ed; 

■'(3)  the  effective  enforcement  of  this  title 
to  ensure  against  the  sale  or  distribution  of 
adulterated  or  misbranded  fish  products  to 
consumers;  and 

"(4)  other  activities  and  matters  relevant 
to  food  safety  and  sanitation. 

••(b)  Time  Periods.— The  persons  de- 
scribed in  subsection  (c)  shall,  for  such 
period  of  time  as  the  Secretary  may  by  reg- 
ulation prescribe  (not  to  exceed  2  years 
unless  otherwise  directed  by  the  Secretary 
for  good  cause  shown)  keep  and  maintain 
such  records  as  determined  by  the  Secretary 
to  be  appropriate  under  subsection  (a). 

"(c)  Persons  Aptected.- The  recordkeep- 
ing and  other  requirements  of  this  section 
shall  apply  to  any  person,  not  exempted 
under  section  1902— 

"(1)  that  engages  in  the  business  of  proc- 
essing any  fish  product  for  interstate  com- 
merce; and 

•(2)  that  engages  in  the  business  of 
buying  or  selling  (such  as  acting  as  products 
brokers  or  wholesalers),  or  transporting,  in 
interstate  commerce,  or  storing  in  or  for 
Interstate  commerce  or  importing  any  fish 
products. 

•(d)  Access  to  Records.— The  Secretary 
and  the  Secretary  of  Commerce  shall,  on  re- 
quest at  reasonable  times,  have  access  to 


and  make  copies  of  records  maintained 
under  this  section. 

■SEC.  1910.  IMPORTS. 

•'(a)  Requirement.— 

"(1)  In  general.— No  fish  product  shall  be 
entered,  or  withdrawn  from  warehouses,  for 
consumption  in  the  United  States,  unless 
such  fish  product— 

"(A)  is  not  adulterated  or  misbranded; 

"(B)  complies  with  all  requirements  appli- 
cable to  fish  products  in  commerce  in  the 
United  States  under  this  title; 

"(C)  is  marked  and  labeled  as  required  by 
regulations  for  imported  articles;  and 

■•(D)  complies  with  the  requirements  of 
this  title  and  regulations  promulgated 
under  this  title. 

"(2)  Treatment.— On  entry  into  the 
United  States,  any  fish  product  that  satis- 
fies the  requirements  of  paragraph  ( I )  shall 
be  considered  and  treated  as  domestic  fish 
products  under  this  title,  except  that  all  la- 
beling of  such  fish  products  shall  identify 
the  country  of  origin. 

"(b)  Inspection  of  Imports.— The  Secre- 
tary shall  enforce  the  requirements  of  this 
section  through  inspections  and  other  pro- 
cedures, and  the  sampling  and  inspection  of 
fish  products  that  are  offered  for  importa- 
tion or  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States,  and  through  any  other  procedures 
that  the  Secretary  determines  necessary  to 
ensure  compliance  with  this  title. 

"(c)  Corrective  Acttions.- All  fish  prod- 
ucts that  are  refused  entry  into  commerce 
in  the  United  States  under  subsection  (a)  or 
that  are  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States  in  violation  of  this  section,  shall  pur- 
suant to  regulations  promulgated  by  the 
Secretary,  be  destroyed  unless— 

'•(1)  such  fish  products  are  exported 
within  a  time  fixed  for  such  exportation  by 
the  Secretary;  or 

"(2)  the  Secretary  determines  that  such 
fish  product  can  be  brought  Into  compliance 
with  this  title  through  relabeling  or  other 
action. 

If  the  Secretary  makes  a  positive  determina- 
tion under  paragraph  (2),  the  destruction  of 
such  fish  product  may  be  deferred  pending 
the  filing  of  a  written  application  by  the 
owner  or  consignee  and  the  execution  by 
the  applicant  of  a  bond  within  a  time  period 
specified  by  the  Secretary.  On  such  filing 
suid  execution  of  a  bond,  the  Secretary  may 
authorize  the  applicant  to  perform  such  re- 
labeling or  other  actions  required  by  the 
Secretary.  If  after  such  action  is  performed, 
the  Secretary  determines  that  such  fish 
product  has  been  brought  Into  compliance 
with  this  title,  the  Secretary  shall  permit  its 
entry  into  commerce. 

"(d)  Costs.— Storage,  cartage,  labor,  and 
other  costs  resulting  from  the  denial  of 
entry,  or  withdrawal  from  warehouse,  of 
any  fish  product  under  this  section  shall  be 
paid  by  the  owner  or  consignee  of  such 
product.  The  nonpayment  of  such  costs 
shall  constitute  a  lien  against  such  product 
and  any  other  fish  product  thereafter  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  In  the  United  States  by  such 
owner  or  consignee. 

"(e)  Foreign  Seafood  Inspection  Pro- 
gram.— 

"( 1 )  Review.— On  request  of  a  country  de- 
siring to  export  fish  products  to  the  United 
States,  the  Secretary  shall  review  the  in- 
spection program,  including  the  sanitary, 
wholesomeness.  quality,  species  verification, 
residue  and  other  requirements  and  toler- 
ances, with  respect  to  fish  products  to  be  of- 


fered for  importation  into  the  United 
States,  to  determine  whether  such  require- 
ments and  tolerances  for  such  productJs  are 
at  least  equal  to  those  established  under 
this  title. 

"(2)  Certification.— If  the  Secretary  de- 
termines that  a  country  desiring  to  export 
fish  products  to  the  United  States  meets  the 
standards  and  procedures  set  forth  in  para- 
graph (1),  with  respect  to  fish  products  to 
be  offered  for  importation  into  the  United 
States,  and  that  such  country  will  permit 
the  enforcement  measures  that  the  Secre- 
tary determines  necessary  pursuant  to  para- 
graph (5).  the  Secretary  shall  issue  a  certifi- 
cate to  such  country  stating  that  the  coun- 
try meets  such  requirements. 

"(3)  Effect  of  noncertificatiok.— All  fish 
products  imported  from  a  country  that  is 
not  certified  by  the  Secretary  under  this 
section  shall  be  inspected  by  the  Secretary 
at  the  port  of  entry  to  ensure  compliance 
with  the  provisions  of  this  section. 

"(4)  Review.— 

"(A)  In  general.— The  Secretary  shall  pe- 
riodically review  certificates  issued  under 
this  subsection  and  shall  revoke  any  such 
certificate  If  the  Secretary  determines  that 
such  action  Is  necessary. 

■■(B)  lNSPB<moN.— The  consideration  of 
any  application  for  a  certification  under 
this  subsection  and  the  review  of  any  such 
certification,  by  the  Secretary,  shall  Include 
the  inspection  of  individual  establishments 
that  produce  fish  products  to  be  offered  for 
export  to  the  United  States  to  ensure  that 
such  products,  and  the  procedures  and 
standards  used  in  handling  and  processing 
such  products,  meet  the  Inspection,  sani- 
tary, quality,  species  verification,  residue 
and  other  standards  and  tolerances  required 
by  this  title. 

■'(5)  Enforcement.— The  Secretary  shall 
enforce  the  requirements  of  this  section 
through  inspections,  sampling,  testing,  or 
such  other  actions  at  such  stages  in  the 
handling  or  processing  of  fish  products, 
whether  in  the  foreign  country,  during  im- 
portation, or  otherwise  as  the  Secretary  de- 
termines necessary  to  ensure  compliance 
with  this  title. 

••(f)  Reports  to  Congress.— Not  later  than 
March  I  of  each  year,  the  Secretary  shall 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mltte  on  Agriculture,  Nutrition  and  Forest- 
ry of  the  Senate,  a  comprehensive  and  de- 
tailed written  report  with  respect  to  the  ad- 
ministration of  this  section  during  the  im- 
mediately preceding  calendar  year.  Such 
report  shall  include— 

■•(1)  a  certification  by  the  Secretary  that 
foreign  entities  exporting  fish  products 
under  this  section  have  complied  with  re- 
quirements at  least  equal  to  all  the  insjiec- 
tion,  building  construction  standards,  and 
all  other  provisions  of  this  title  and  regula- 
tions Issued  thereunder; 

•'(2)  the  names  and  locations  of  establish- 
ments authorized  or  permitted  to  have  Im- 
ported fish  products  into  the  United  States; 

"(3)  the  number  of  Inspectors  employed 
by  the  Department  of  Agriculture  in  the 
calendar  year  for  which  the  report  is  being 
prepared  that  were  assigned  to  Inspect  the 
establishments  referred  to  In  paragraph  (2) 
and  the  frequency  with  which  each  such  es- 
tablishment was  inspected  by  such  Inspec- 
tors; 

'■(4)  the  number  of  Inspectors  licensed  by 
each  country  from  which  any  lmp>orts  sub- 
ject to  the  provisions  of  this  section  were 
imported  who  were  assigned,  during  the  cal- 
endar year  concerned,  to  Inspect  such  im- 
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ports  and  the  facilities  in  which  such  im- 
ports were  handled  and  the  frequency  and 
effectiveness  of  such  insptections; 

"(5)  the  total  volume  of  fish  products  that 
were  Imported  Into  the  United  States  during 
the  year  for  which  such  report  was  prepared 
from  each  country.  Including  a  separate 
itemization  of  the  volume  of  each  major  cat- 
egory of  such  imports  form  each  country 
during  such  year,  and  a  detailed  report  of 
rejections  of  entities  for  certification  and 
products  because  of  the  failure  of  such  enti- 
ties or  products  to  meet  appropriate  stand- 
ards prescribed  under  this  section;  and 

"(6)  the  name  of  each  ton\gn  country 
that  applies  requirements  for  the  importa- 
tion of  fish  products  from  the  United 
SUtes. 

-8BC1>I  I.  EXPORTS. 

"(a)  Stansakos.— Pish  products  intended 
for  export  to  a  foreign  country  shall  not  be 
considered  to  be  adulterated  or  misbranded 
under  this  title  if  such  products— 

■■(1)  are  exported  consistent  with  the  spec- 
ifications of  the  foreign  purchaser, 

"(2)  are  not  in  conflict  with  the  laws  of 
the  country  to  which  they  are  intended  for 
export; 

"(3)  are  labeled  on  the  outside  of  the  ship- 
ping package  that  they  are  intended  for 
export;  and 

"(4)  are  not  sold,  offered  for  sale,  or  other- 
wise disposed  of  in  commerce  within  the 
United  States  except  that  such  fish  product 
shall  be  considered  to  be  adulterated  if  the 
Secretary  determines  such  products  repre- 
sent a  threat  to  the  health  of  the  eventual 
consumer. 

"(b)  iHSPBcnoii.— The  Secretary  shall  in- 
spect fish  products  intended  to  be  exported 
to  foreign  countries  at  such  times  and 
places  and  In  such  manner  as  the  Secretary 
determines  necessary. 

"(c)  C^EHTincATBS.— The  Secretary  shall, 
on  request  of  the  exporter,  provide  a  certifi- 
cate for  export  stating  the  condition  of  fish 
products  inspected  under  this  section. 

-SEC.  1>IZ.  RECAU. 

"The  Secretary  may  require  any  person 
who  owns  or  operates  an  establishment  or  is 
in  the  business  of  importing  of  fish  prod- 
ucts, to  recall  any  fish  product  that  is  adul- 
terated or  misbranded  if  the  Secretary  de- 
termines that  such  fish  product  is  adulterat- 
ed or  misbranded  and  could  cause  serious 
health  consequences. 

-SEC  1SI3.  COOPERATION  WITH  CENTERS  FOR  DIS- 
EASE CONTROU 

"The  Secretary  of  Health  and  Human 
Services  shall  establish,  through  the  Cen- 
ters for  Disease  Control,  an  active  surveil- 
lance system,  based  on  a  representative  pro- 
portion of  the  population  of  the  United 
States,  to  provide  an  accurate  estimate  of 
the  frequency  of  human  disease  in  the 
United  States  associated  with  the  consump- 
tion of  food,  including  a  comparison  of  each 
major  food  category. 

-SEC.  If  14.  PROHIBITED  ACTS. 

"The  following  acts  and  the  causing  there- 
of are  prohibited  under  this  title— 

"(1)  the  processing  or  handling  of  any  fish 
product  at  any  establishment  except  in  com- 
pliance with  the  requirements  of  this  title; 

"(2)  the  refusal  to  permit  entry  or  inspec- 
tion to  or  on  any  establishment  or  business 
engaged  in  importing  fish  products,  or  to 
otherwise  interfere  with  any  Inspector  or 
other  person  in  carrying  out  the  duties  re- 
quired under  this  title  or  under  regulations 
implementing  this  title; 

"(3)  the  sale,  transportation,  or  offer  for 
sale  or  transportation.  In  interstate  com- 
merce of  any  fish  product  that  is  adulterat- 


ed or  misbranded  at  the  time  of  such  sale, 
traivBportatlon,  or  offer  for  sale  or  transpor- 
tation; 

"(4)  the  possession  by  any  establishment 
of  fish  products  except  in  compliance  with 
the  requirements  of  this  title  or  regulation 
issued  under  this  title; 

"(5)  the  commission  of  any  act,  or  the 
omission  of  any  act,  while  fish  product  Is 
being  transported  in  interstate  commerce, 
or  held  for  sale  after  such  transportation, 
that  is  Intended  to  cause  or  has  the  effect  of 
causing  such  products  to  be  adulterated  or 
misbranded; 

"(6)  the  sale,  transportation,  or  offer  for 
sale  or  transportation,  in  Interstate  com- 
merce of  any  fish  product  that  Is  not  proc- 
essed in  accordance  with  the  requirements 
of  this  title  or  any  regulations  promulgated 
under  this  title; 

"(7)  the  reproduction,  alteration,  or  de- 
struction of  any  official  stamp  or  certificate 
without  the  authorization  of  the  Secretary; 

"(8)  the  misbranding  of  fish  products,  or 
the  creation  or  maintenance  of  records  that 
are  false  either  by  content  or  omission,  or 
destruction  of  records  containing  informa- 
tion required  under  this  title  or  the  alter- 
ation or  removal  of  the  whole  or  any  part  of 
the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to  fish  products  if  such  act 
Is  done  while  such  fish  products  are  held  for 
sale  (whether  or  not  such  sale  Is  the  first 
sale)  after  shipment  In  Interstate  conunerce 
and  results  in  such  article  being  tululterated 
or  misbranded; 

"(9)  the  handling  or  processing  for  inter- 
state commerce  of  fish  products  in  any  es- 
tablishment unless  there  is  in  effect  for 
such  establisliment  a  certification  issued  by 
the  Secretary;  and 

"(10)  the  Importation  into  the  United 
States  of  fish  products  if  such  articles  are 
adulterated,  labeled  or  packaged  in  a  false 
or  misleading  way,  or  otherwise  misbranded, 
or  fail  to  comply  with  all  the  inspection, 
good  processing  practices,  and  other  provi- 
sions of  this  title  and  regulations  issued 
under  this  title  applicable  to  such  articles  in 
interstate  (wmmerce  within  the  United 
States. 

-SEC.  I*IS.  CIVIL  PENALTIES. 

"(a)  PiifEs.— 

"(1)  In  cenzral.— Any  person  who  violates 
any  provision  of  this  title,  or  the  regulations 
promulgated  pursuant  to  this  title,  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $5,000  for  the 
first  violation.  Each  day  of  a  continuing  vio- 
lation shall  constitute  a  separate  offense. 

"(2)  Civil  actions  filed  in  district 
CO0RT.— The  Secretary  may  commence  a 
civil  acclon  in  the  United  States  district 
court  in  which  the  person  subject  to  re- 
quirements of  this  title  resides,  to  seek  a 
civil  fine  from  any  such  person  for  violation 
of  this  title. 

"(3)  Finding  op  PAiLtntz  to  comply.— If  the 
court,  in  an  action  brought  under  paragraph 
(2),  finds  on  the  basis  of  clear  and  convinc- 
ing evidence,  that  the  person  subject  to  the 
requirements  of  this  title  has  failed  to 
comply  with  such  requirements,  or  the  rules 
and  regulations  promulgated  thereunder, 
the  court  shall  fine  the  person  not  more 
than  $5,000  for  each  such  violation. 

"(4)  Notice.— Not  less  than  90  days,  and 
not  more  than  180  days,  prior  to  commenc- 
ing a  civil  action  under  paragraph  (2),  the 
Secretary  shall  provide  to  each  person  that 
is  the  subject  of  the  action,  a  written  notice 
that  shall  include— 

"(A)  a  statement  that  the  Secretary  in- 
tends to  commence  such  an  action; 


"(B)  a  comprehensive  description  of  the 
alleged  violations  of  this  title  and  the  regu- 
lations promulgated  under  this  title;  and 

"(C)  a  description  of  the  actions  to  be 
taken  by  such  person  that  the  Secretary 
considers  necessary  to  enable  the  person  to 
comply  with  this  title  and  to  eliminate  the 
need  to  commence  such  civil  action. 

"(5)  Opportunity  to  be  heard.— Prior  to 
the  commencement  of  a  civil  action  by  the 
Secretary  under  paragraph  (2),  the  Secre- 
tary shall  provide  the  person  with  an  oppor- 
tunity to  present,  orally  or  in  writing,  infor- 
mation concerning  the  sUleged  violations  or 
with  respect  to  such  proceeding. 

"(6)  Written  notice  of  warning.— In  de- 
termining whether  the  public  interest  would 
be  adequately  served  by  Issuing  a  written 
notice  of  warning  In  lieu  of  commencing  a 
civil  action  under  paragraph  (2),  the  Secre- 
tary shall  take  Into  account— 

"(A)  the  compliance  history  of  the  person; 

"(B)  the  magnitude  of  the  violations  by 
the  person; 

"(C)  whether  compliance  with  this  title 
would  be  obtained  as  a  result  of  a  notice  of 
warning;  and 

"(D)  whether  such  violation  is  of  a  minor 
or  technical  nature. 

Prior  to  commencing  any  such  civil  action 
under  paragraph  (2),  the  Secretary,  after 
considering  the  factors  described  in  sub- 
paragraphs (A)  through  (D),  shall  provide  a 
written  explanation  to  the  establishment 
concerning  the  reasons  why  the  alleged  vio- 
lations of  the  person  warrant  commencing  a 
civil  action. 

"(b)  Modification.— The  Secretary  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  that  Is  sub- 
ject to  imposition  or  that  has  been  Imposed 
under  this  section. 

-SEC.  I»l(.  CRIMINAL  PENALTIES. 

"(a)  In  General.— Any  person  who  inten- 
tionally violates  any  provision  of  section 
1903.  1908.  1910  or  1914.  or  the  regulations 
promulgated  thereunder,  may— 

"(1)  be  fined  in  any  amount  not  to  exceed 
$10,000,  or  imprisoned  for  not  more  than  1 
year,  or  both;  and 

"(2)  if  such  intentional  violation  involves 
the  Intent  to  defraud,  or  any  distribution  of 
any  fish  product  that  Is  adulterated  or  mis- 
branded. be  fined  in  an  amoui't  not  to 
exceed  $20,000,  or  Imprisoned  for  not  more 
than  3  years,  or  both. 

"(b)  NoTi(ns  OF  Warning.— In  the  case  of 
one  or  more  minor  violations  of  this  title  or 
the  regulations  promulgated  under  this 
title,  the  Secretary  may,  when  the  Secretary 
determines  that  the  public  Interest  will  be 
adequately  served  thereby,  Issue  to  the 
person  committing  such  violation  a  suitable 
written  notice  of  warning.  In  determining 
whether  suitable  written  notice  of  warning. 
In  determining  whether  the  public  interest 
will  be  adequately  served  by  a  written  notice 
of  warning,  the  Secretary  shall  consider, 
among  other  factors— 

"(1)  the  compliance  history  of  such 
person; 

"(2)  the  magnitude  of  the  violation; 

"(3)  whether  compliance  with  this  title 
would  likely  be  obtained  as  a  result  of  such 
notice;  and 

"(4)  whether  such  violation  Is  of  a  minor 
or  technical  nature. 

"(c)  Notice  to  Alleged  Violator.— 

"(1)  In  general.— Before  any  violation 
under  this  title  is  reported  by  the  Secretary 
to  any  United  States  attorney  for  institu- 
tion of  a  criminal  proceeding  under  this  sec- 
tion, the  person  against  whom  such  pro- 
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ceedlng  Is  contemplated  shall  be  given  rea- 
sonable notice  of  the  alleged  violation  and 
an  opportunity  to  present  the  views  of  such 
person  orally  or  in  writing  with  regard  to 
such  contemplated  proceeding. 

■■(2)  Exception.— Paragraph  (1)  shall  not 
apply  in  those  cases  where  it  Is  determined 
that  such  notice  would  significantly  inter- 
fere with  the  ability  of  the  United  States  at- 
torney to  prosecute  any  violation.  Nothing 
in  this  title  shall  be  construed  as  requiring 
the  Secretary  to  report  for  criminal  pros- 
ecution violations  of  this  title  when  the  Sec- 
retary believes  that  the  public  interest  will 
be  adequately  served  by  the  procedures  de- 
scribed in  subsection  (b). 

"(d)  PoBLicATioN.— In  each  case  in  which  a 
criminal  i)enalty  is  imposed  under  this  sec- 
tion, the  Secretary  shall  publish  the  name 
of  the  offending  person,  the  location  of  the 
violator,  the  amount  of  the  fine  and  the 
reason  for  the  fine. 

"SEC.  1*17.  CARItlERS. 

"No  common  carrier  or  contract  carrier, 
including  such  carriers  that  are  fish  tender 
vessels,  shall  be  subject  to  penalties  under 
this  title  for  the  receipt,  carriage,  holding, 
or  delivery,  in  the  usual  course  of  business, 
as  a  carrier,  of  any  adulterated  or  misbrand- 
ed  fish  product  owned  by  another  person, 
unless  the  carrier— 

"(1)  during  the  time  of  such  receipt,  car- 
riage, holding,  or  delivery,  had  knowledge  or 
was  In  t>ossesslon  of  facts  that  would  cause  a 
reasonable  person  to  believe  that  the  fish 
products  were  adulterated  or  misbranded  or 
were  otherwise  not  eligible  for  transporta- 
tion under  this  title;  or 

■■(2)  refuses  to  furnish  on  request  of  the 
Secretary  the  name  and  address  of  the 
person  from  whom  the  carrier  received  the 
adulterated  or  misbranded  fish  product,  and 
copies  of  all  documents  pertaining  to  the  de- 
livery of  such  fish  product. 

"SEC.  1S18.  HEAKINGS  AND  Sl'BPOENAS. 

"(a)  Administrative  Hearings.— Except  in 
the  case  of  criminal  prosecutions  under  sec- 
tion 1916,  and  as  described  in  section  1908(e) 
and  1915,  the  Secretary  shall  afford  an  op- 
portunity for  an  administrative  hearing, 
under  procedures  established  by  the  Secre- 
tary through  regulations,  to  any  person 
claiming  to  be  adversely  affected  by  the 
action  or  inaction  of  the  Secretary  under 
this  title  (hereinafter  referred  to  in  this  sec- 
tion as  the  claimanf).  Such  procedures 
shall  include  an  opportunity  to  present  evi- 
dence, a  right  of  cross  examination,  and  a 
right  to  be  heard  In  person  or  by  counsel 
and  through  witnesses.  After  the  expiration 
of  60  days  after  the  entry  of  an  order  by  the 
Secretary  against  the  claimant  under  this 
section,  the  Secretary  shall  take  any  appro- 
priate action  under  such  order,  unless  the 
claimant  files  for  judicial  review  under  sub- 
section (d). 

■•(b)  SUBPOQfAS.- 

•'(  1 )  AuTHOtiTY.- For  the  purposes  of  any 
hearing  or  Investigation  under  this  title,  the 
Secretary  may  issue  subpoenas  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  any  documentation  or 
other  evidence  that  relates  to  any  matter 
under  Investigation  or  In  dispute  before  the 
Secretary  and  to  administer  oaths  or  affir- 
mations. 

"(2)  Compensation.— The  Secretary  shall 
pay  witnesses  subi>oenaed  under  this  subsec- 
tion customary  reasonable  fees  and  trans- 
portation expenses. 

"(c)  Interim  Relief.- The  Secretary  may 
take  any  actions  in  emergency  situations  de- 
termined necessary,  during  the  pendency  of 
the    administrative    hearing    process    and 


during  the  pendency  of  judicial  review 
(unless  the  court  shall  order  otherwise)  to 
protect  the  public  health,  curb  persistent 
violations  that  endanger  public  health,  or 
enforce  other  provisions  of  this  title  or  reg- 
ulations promulgated  pursuant  to  this  title. 

"(d)  Judicial  Review.— 

"(1)  Petition.— Not  later  than  60  days 
after  the  entry  of  an  order  by  the  Secretary, 
a  person  adversely  affected  by  such  order 
may  obtain  judicial  review  through  the 
filing  of  a  petition  of  judicial  review  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  person  resides  or  where 
the  principal  place  of  business  of  such 
person  is  located,  by  filing  with  the  clerk  of 
such  court  a  written  petition  praying  that 
the  order  of  the  Secretary  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion together  with  a  bond  In  such  sum  as 
the  court  may  consider  appropriate.  A  copy 
of  the  petition  shall  be  transmitted  by  the 
clerk  to  the  office  of  the  Secretary,  and  the 
Secretary  shall  file  in  the  court  the  record 
of  the  proceeding. 

"(2)  Evidence.— The  evidence  contained  in 
the  record  of  the  proceeding  filed  by  the 
Secretary  under  paragraph  ( 1 )  shall  be  con- 
sidered by  the  court  as  evidence  in  the  case. 
Judicial  review  of  any  such  order  shall  be  on 
the  record  on  which  the  determination  and 
order  are  based. 

"(3)  Findings.- The  findings  of  the  Secre- 
tary concerning  questions  of  fact  surround- 
ing the  order  for  which  a  petition  for  judi- 
cial review  Is  filed  shall  be  sustained  if  sup- 
ported by  substantial  evidence  when  consid- 
ered on  the  record  as  a  whole. 

"(4)  Action  by  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Secretary.  If  the  court  determines  that  just 
and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court 
shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence  in  such  manner 
and  on  such  terms  and  conditions  as  the 
court  determines  to  be  appropriate.  The 
Secretary  may  modify  the  findings  of  the 
Secretary  as  to  the  facts  or  make  new  find- 
ings by  reason  of  the  additional  evidence  so 
taken,  and  the  Secretary  shall  file  such 
modified  or  new  findings,  and  the  recom- 
mendations of  the  Secretary,  if  any,  for  the 
modification  or  setting  aside  of  the  order  of 
the  Secretary,  with  the  return  of  such  addi- 
tional evidence. 

"(5)  Appeal.— The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  order  by  the  Secretary  under  this 
subsection  shall  be  final  and  subject  only  to 
review  by  the  Supreme  Court  of  the  United 
States  on  certiorari  or  certification  as  pro- 
vided for  in  section  1254  of  title  28  of  the 
United  States  Code. 

"SEC.  1919.  OTHER  CRIMES. 

"(a)  Bribes.— 

"(1)  Person  who  bribes.— Any  person,  or 
agent  or  employee  of  any  person,  who  shall 
give,  pay.  or  offer,  directly  or  indirectly,  to 
any  Inspector,  or  other  officer  or  employee 
of  the  United  States  or  a  State,  authorized 
to  perform  any  of  the  duties  authorized 
under  this  title  or  under  rules  or  regrulations 
of  the  Secretary  promulgated  under  this 
title,  any  money  or  other  thing  of  value, 
with  the  intent  to  influence  such  inspector, 
officer  or  employee,  in  the  discharge  of  any 
duty  of  such  Inspector,  officer  or  employee 
provided  for  under  this  title,  shall  be  consid- 
ered to  have  committed  a  felony  and,  on  a 
conviction  thereof,  shall  be  punished  by  a 
fine  not  less  than  $5,000  nor  more  than 
$10,000  and  by  Imprisonment  for  not  less 
than  1  year  nor  more  than  3  years. 


"(2)  Person  accepting  bribes.— Any  in- 
spector, officer  or  employee  of  the  United 
States  or  a  State  authorized  to  perform  any 
of  the  duties  authorized  under  this  title  or 
under  rules  or  regulations  of  the  Secretary 
promulgated  under  this  title,  who  shall 
accept  any  money,  gift,  or  other  thing  of 
value  from  any  person,  or  officers,  agents, 
or  employees  thereof,  given  with  the  intent 
to  influence  the  official  action  of  such  In- 
spector, officer,  or  employee,  or  who  shall 
receive  or  accept  from  any  person  engaged 
in  commerce  any  gift,  money,  or  other  thing 
of  value  given  with  any  purpose  or  Intent 
whatsoever,  shall  be  considered  to  have 
committed  a  felony  and  shall,  on  a  convic- 
tion thereof,  be  summarily  discharged  from 
office  and  shall  be  punished  by  a  fine  not 
less  than  $1,000  nor  more  than  $10,000  and 
by  Imprisonment  not  less  than  1  year  nor 
more  than  3  yetirs. 

"(b)  Assault.— Any  person  who  forcibly 
assaults,  resists,  opposes.  Impedes,  Intimi- 
dates, or  Interferes  with  tuiy  inspector  or 
other  person  while  engaged  In  or  on  account 
of  the  performance  of  the  official  duties  of 
such  Inspector  or  other  person  under  this 
title  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  3  years,  or  both. 
Whoever,  In  the  commission  of  any  acts, 
uses  a  deadly  or  dangerous  weapon  shall  be 
fined  not  more  $10,000  or  imprisoned  not 
more  than  10  years,  or  both.  Whoever  kills 
any  person  while  engaged  in  or  on  account 
of  the  performance  of  the  official  duties  of 
such  person  under  this  title  shall  be  pun- 
ished as  provided  under  sections  1111  and 
1114  of  title  18,  United  SUtes  Code. 

"SEC.  1920.  regulation  OF  PRODUCTS  AND  ESTAB- 
LISHMENTS. 

"(a)  Processing.—  Each  establishment  or 
import  business  that  is  subject  to  Inspection 
under  this  title  shall  be  operated  in  accord- 
ance with  such  sanitary,  good  processing, 
quality  control,  and  handling  procedures  or 
practices  as  are  required  by  regulations  pro- 
mulgated by  the  Secretary. 

"(b)  Stamp.— The  Secretary  shall  by  regu- 
lation prescribe  standards  for  identifying 
and  otherwise  marking  fish  or  fish  products, 
or  their  packages  or  containers,  with  an  of- 
ficial stamp.  The  Secretary  shall  ensure 
that  the  official  stamp  Is  available  only  for 
fish  and  fish  products  that  are  processed  or 
handled  in  accordance  with  the  require- 
ments of  this  title. 

"(c)  Recordkeeping.— The  Secretary  shall 
promulgate  regulations  providing  for  the 
preparation  and  maintenance  of  records 
that  specifically  describe  all  activities  rele- 
vant to  food  safety  and  sanitation.  Any  such 
records  shall  be  maintained  for  such  periods 
of  time  as  the  Secretary  may  by  regulation 
prescribe,  but  such  period  shall  not  exceed  2 
years  unless  the  Secretary  directs  otherwise 
for  good  cause  shown.  Any  duly  authorized 
representative  of  the  Secretary  shall,  at  all 
reasonable  times,  on  notice,  be  given  the  op- 
portunity to  examine  and  to  copy  all  such 
records. 

"SEC.  1921.  RESEARCH  AND  EDUCATION. 

"(a)  Research.— The  Secretary  shall.  In 
consultation  with  other  Federal  agencies 
and  with  the  States,  establish  priorities  for 
fish  and  fish  products  safety  research,  such 
as  test  methodology  for  microbiological  and 
chemical  contaminants,  and  the  appropriate 
Federal  agencies  shall  conduct  research  re- 
garding such  priorities. 

"(b)  Education  Grants.— The  Secretary, 
acting  through  the  Extension  Service,  shall 
provide  $2,000,000  each  fiscal  year  out  of 
the  funds  appropriated  to  carry  out  this 
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title  to  award  grants  for  the  establishment 
of  demonstration  projects  by  States,  under 
terms  and  conditions  prescribed  by  the  Sec- 
retary, to  assist  States  in  conjunction  with 
the  lixtension  Service  In  providing  food 
safety  information  and  instruction  regard- 
ing the  proper  handling,  storage  and  prepa- 
ration of  fish  and  fish  products  for  human 
consumption. 

"(C)  SHXLLnSH  IlfDICATOR  RiSKAXCH  PRO- 
OIlAll.— 

"(1)  EsTABUSHMZKT.— The  Secretary  of 
Commerce.  In  consultation  with  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  establish  and  administer,  for  a 
5-year  period,  a  shellfish  indicator  research 
program  to  develop  a  system  of  classifica- 
tion of  shellfish  harvesting  areas  based  on 
the  latest  technological  advancements  in 
microbiology  and  epidemiological  methods. 
In  establishing  such  a  program,  the  Secre- 
tary of  Commerce  shall  develop  a  program 
that  shall  include  the  following  activities: 

"(A)  AssESSMKifTs.— An  assessment  of 
commercial  shellfish  growing  areas  in  the 
United  States,  including  the  evaluation  of 
the  relationships  between  indicators  of  fecal 
contaimination  and  human  enteric  patho- 
gens. 

"(B)  EvALUATioHS.— An  evaluation  of  the 
relationships  described  in  subparagraph  (A) 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption. 

"(C)  CoKTARisoifs.— A  comparison  of  the 
current  microbiological  methods  used  for 
evaluation  of  indicator  bacteria  and  human 
enteric  pathogens  in  shellfish  and  shellfish 
harvesting  areas  with  new  technological 
methods  designed  for  this  purpose. 

"(O)  EFIOEIflOLOGICAL  STUDIXS.— The 

design  of  epidemiological  studies  to  relate 
microbiological  data,  sanitary  survey  data, 
and  human  shellfish  consumption  data  to 
actual  hazards  to  health  associated  with 
such  consumption. 

"(2)  GRAjrrs.— The  Secretary  of  Commerce 
shall  carry  out  the  research  program  estab- 
lished under  paragraph  (1)  by  providing  as- 
sistance in  the  form  of  grants  to  eligible  ap- 
plicants. 

"(3)  Solicitation.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Commerce  shall  publish  in  the 
Federal  Register  a  solicitation  of  research 
proposals  to  carry  out  the  research  program 
establish  under  this  subsection. 

"(4)  AwAKOiNC  or  CRAHTS.— Not  later  than 
90  days  after  the  date  of  the  publication  of 
the  solicitation  under  paragraph  (3).  the 
Secretary  of  Commerce  shall  award  a  grant 
or  grants  to  eligible  applicants  to  carry  out 
the  research  program  established  under  this 
subsection. 

"(5)  ELIGIBI.X  APPUCAirr.— As  used  in  this 
subsection,  the  term  "eligible  applicant" 
means— 

"(A)  any  public  or  private  institution  of 
higher  education; 

"(B)  any  public  or  private  organization 
with  suitable  research  capabilities:  or 

"(C)  any  consortium  of  two  or  more  enti- 
ties referred  to  in  subparagraphs  (A)  and 
(B). 

"(d)  Advisory  Pahrl.- The  Secretary 
Bliall  establish  an  advisory  panel,  consistent 
with  the  requirements  of  the  Federal  Advi- 
sory Committee  Act.  to  assist  in  the  devel- 
opment and  implementation  of  the  research 
programs  under  this  section.  Such  advisory 
panel  shall  include  one  representative  each 
from  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the  De- 
partment of  Commerce,  the  Fish  and  Wild- 
life Service,  the  intersUte  SheUfUh  SaniU- 


tlon  Conference,  appropriate  State  health 
authorities  and  a  representative  from  the 
commercial  fish  industry  and  from  a  public 
interest  group. 

"(e)  Periodic  Rkvibw.— The  Secretary 
shall  review  the  research  programs  estab- 
lished under  this  section  not  less  than  once 
every  2  years  and.  on  the  basis  of  that 
review,  make  changes  in  the  administration 
of  the  programs  that  are  appropriate  to 
carry  out  more  effectively  the  activities  de- 
scribed. 

"(f)  Rkskakch  Study  CoNCERifiNC  Inspec- 
tions OP  Harvesting  and  Pish  Tender  Ves- 
sels.— 

'( 1 )  Conduct  or  study.— 

"(A)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Commerce  shall  conduct  and  complete  a 
study  of — 

"(I)  the  role  of  fish  tender  and  fish  har- 
vesting vessels  in  safeguarding  the  whole- 
someness  of  fish  products: 

"(11)  the  potential  necessity  of  requesting 
the  Secretary  of  Commerce,  in  cooperation 
with  the  Coast  Guard  and  the  States,  to  es- 
tablish procedures  for  the  registration  of 
commercial  fishing  vessels,  fish  processing 
vessels,  and  fish  tender  vessels:  and 

"(ill)  based  on  a  scientific  analysis,  the  po- 
tential necessity  of  including  any  particular 
type  or  class  of  such  vessels  in  the  inspec- 
tion program  conducted  pursuant  to  this 
title. 

"(B)  Update.— The  Secretary,  in  coopera- 
tion with  the  Secretary  of  Commerce,  may 
from  time  to  time  update  the  study  conduct- 
ed under  subparagraph  (A)  and  shall  on 
completion  of  such  study  or  after  any  such 
updates.  Immediately  submit  to  the  Com- 
mittees on  Agriculture  an  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  committees  on  Agriculture. 
Nutrition,  and  Forestry  and  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate,  the 
results  of  such  study  and  the  results  of  any 
update  of  such  study. 

"(2)  Conclusions.— If  as  a  result  of  the 
study  conducted  under  paragraph  ( 1 )  or  any 
update  of  such  study  the  Secretary  con- 
cludes, in  consultation  with  the  Secretary  of 
Commerce,  that  any  type  or  class  of  vessels 
not  subject  to  inspection  should  be  subject 
to  inspection,  the  Secretary  shall  so  advise 
the  Committees  described  in  subpargraph 
(B)  of  paragraph  (1). 

"(g)  Other  Research.— The  Secretary 
shall  conduct  and  support  research  concern- 
ing— 

"(1)  the  testing  of  methodology  for  detect- 
ing and  measuring  biological  and  chemical 
contaminants  in  fish  products: 

"(2)  the  techniques  and  procedures  uti- 
lized for  inspecting  fish  and  fish  products: 

"(3)  the  sanitation  practices  for  the  har- 
vesting, processing,  transportation,  and  stor- 
age of  fish  and  fish  products:  and 

"(4)  any  other  matters  that  may  further 
the  purposes  of  this  title. 

"(h)  Reports  to  Congress.— The  Secre- 
tary of  Agriculture  in  cooperation  with  the 
Secretary  of  Commerce  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  biennial  report  con- 
cerning the  research  and  education  pro- 
grams authorized  and  established  under  this 
section.  Such  reports  shall  be  made  avail- 
able to  appropriate  Federal  and  State  agen- 
cies, the  fish  industry,  and  the  general 
public.  Each  such  report  shall  include,  with 
respect  to  the  period  for  which  such  report 
was  prepared— 


"(Da  description  of  the  research  assisted 
under  this  section  and  the  results  of  such 
research; 

"(2)  all  changes  that  were  made  in  the  ad- 
ministration of  the  programs  established 
under  this  section  subsequent  to  the  date  of 
the  previous  report;  and 

"(3)  any  recommendations  for  legislative 
action  to  improve  the  effectiveness  of  the 
inspection  program  for  fish  products. 

-SEC.  IM2.  miscellaneous. 

"(a)  Prohibition  on  Copying  or  Oppicial 
Marks.— No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  certificate  or  simulation 
thereof,  except  as  authorized  by  the  Secre- 
tary. 

"(b)  Compliance.— No  establishment  proc- 
essing fish  products  for  interstate  commerce 
or  otherwise  subject  to  this  title  shall  proc- 
ess any  fish  product  except  in  compliance 
with  this  title. 

"(c)  Entry  op  Articles  into  Estabush- 
mewts.— The  Secretary  may  limit  the  entry 
of  fish  products  and  other  materials  into 
any  establishment,  under  such  conditions  as 
the  Secretary  may  prescribe  to  assure  that 
permitting  the  entry  of  such  products  into 
such  establishments  will  be  consistent  with 
the  purposes  of  this  title. 

"(d)  Condemnation  op  Seizure.— This  title 
shall  not  be  construed  to  limit  the  authority 
of  the  Secretary  to  condemn  or  seize  proper- 
ty that  is  conferred  by  provisions  of  other 
laws. 

"(e)  Administrative  Detention,  Condem- 
nation.— 

"( 1 )  Administrative  detention.— When 
any  fish  product  is  found  by  any  authoirzed 
representative  of  the  Secretary  on  any 
premises  where  it  is  held  for  purposes  of,  or 
during  or  after  distribution  in,  commerce  or 
otherwise  subject  to  the  requirements  of 
this  title,  and  there  is  reason  to  believe  that 
any  such  product  is  adulterated  or  mis- 
branded  and  is  capable  of  use  as  human 
f(K>d.  or  that  it  has  not  been  inspected,  in 
violation  of  the  provisions  of  this  title  or 
any  other  Federal  law  or  the  laws  of  any 
State  or  Territory,  or  the  District  of  Colum- 
bia, or  that  it  has  been  or  is  intended  to  be, 
distributed  in  violation  of  any  such  provi- 
sions, it  may  be  detained  by  such  represent- 
ative for  a  period  of  not  to  exceed  20  days, 
pending  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having 
Jurisdiction  over  such  product,  and  shall  not 
be  moved  by  any  person,  from  the  place  at 
which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official 
marks  may  be  required  by  such  representa- 
tive to  be  removed  from  such  product  before 
it  is  released  unless  it  appears  to  the  satis- 
faction of  the  Secretary  that  the  product  is 
eligible  to  retain  such  marks. 

(2)  Condemnation.— 

"(A)  Libel  op  information;  jurisdic- 
tion.—Any  fish  product  that  is  being  trans- 
ported in  commerce  or  otherwise  subject  to 
the  requirements  of  this  title,  or  that  is  held 
for  sale  in  the  United  States  after  such 
transportation,  and  that— 

"(i)  is  or  has  been  processed,  sold,  trans- 
ported, or  otherwise  distributed  or  offered 
or  received  for  distribution  in  violation  of 
this  title; 

"(11)  is  capable  of  use  as  human  food  and 
is  adulterated  or  misbranded;  or 

"(ill)  in  any  other  manner  is  in  violation 
of  this  title: 


UMI 


July  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


19693 


shall  be  liable  to  be  proceeded  against  and 
seized  and  condenmed  at  any  time,  on  a  libel 
of  information  in  any  United  States  district 
court  or  other  proper  court  as  provided  for 
in  this  title  with  the  Jurisdiction  of  which 
the  product  is  found. 

"(B)  Disposal.— If  a  fish  product  is  con- 
demned it  shall,  after  the  entry  of  the 
decree  of  condemnation— 

"(i)  be  distributed  in  accordance  with  reg- 
ulations promulgated  by  the  Secretary;  or 

"(ii)  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  and  the  proceeds,  If 
sold,  less  the  court  costs  and  fees,  and  stor- 
age and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but 
such  product  shall  not  be  sold  contrary  to 
the  provisions  of  this  title,  or  the  laws  of 
the  Jurisdiction  In  which  it  is  sold. 
On  the  execution  and  delivery  of  a  good  and 
sufficient  bond  conditioned  that  the  fish 
product  shall  not  be  sold  or  otherwise  dis- 
posed of  contrary  to  this  title,  or  the  laws  of 
the  Jurisdiction  In  which  the  disposal  is 
made,  the  court  may  direct  that  such  prod- 
uct be  delivered  to  the  owner  thereof  sub- 
ject to  such  supervision  by  authorized  repre- 
sentatives of  the  Secretary  as  is  necessary  to 
insure  compliance  with  the  applicable  laws. 

"(C)  CouHT  COSTS  AMD  rKEs.— When  a 
decree  of  condemnation  Is  entered  against  a 
fish  product  and  such  product  is  released 
under  bond,  or  destroyed,  court  costs  and 
fees,  and  storage  and  other  proper  expenses 
shall  be  awarded  against  the  person,  if  any 
intervening  as  claimant  of  the  fish  product. 

"(D)  Proceedings.- The  proceedings  in 
libel  cases  under  this  subsection  shall  con- 
form, as  nearly  as  may  be,  to  the  proceed- 
ings in  admiralty,  except  that  either  party 
may  demand  a  trial  by  Jury  of  any  issue  of 
fact  Joined  in  any  case,  and  all  such  pro- 
ceedings shall  be  at  the  suit  of  and  in  the 
name  of  the  United  States. 

"(3)  Admihistration  and  kntorcememt.- 
For  the  efficient  administration  and  en- 
forcement of  this  title,  the  provisions  (in- 
cluding penalties)  of  sections  46,  48,  49,  and 
50  of  title  16,  United  States  Code  (except 
subsections  (c)  through  (h)  of  section  46  and 
the  last  paragraph  of  section  49  of  such 
title)  and  the  provision  of  section  4091  of 
title  47,  United  States  Code,  shall  be  appli- 
cable to  the  Jurisdiction,  powers,  and  duties 
of  the  Secretary  In  administering  and  en- 
forcing the  provisions  of  this  title  and  to 
any  person  with  respect  to  whom  such  au- 
thority is  exercised.  The  Secretary,  in 
person  or  by  such  agents  as  the  Secretary 
may  designate,  may  prosecute  any  inquiry 
necessary  to  carry  out  the  duties  of  the  Sec- 
retary under  this  title,  and  the  powers  con- 
ferred by  section  49  and  SO  of  title  15, 
United  States  Code,  on  the  district  courts  of 
the  United  States  may  be  exercised  for  the 
purposes  of  this  title. 

"(f)  Jurisdiction.— Except  as  otherwise 
provided  in  this  title,  the  United  States  dis- 
trict courts,  the  District  Court  of  Guam,  the 
District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the 
United  States  courts  of  the  other  territories, 
are  vested  with  Jurisdiction  specifically  to 
enforce,  and  to  prevent  and  restrain  viola- 
tions of,  this  title  and  shall  have  Jurisdiction 
in  aU  other  Unds  of  cases  arising  under  this 
title.  All  proceedings  for  the  enforcement  or 
to  restrain  violations  of  this  title  shall  be  by 
and  in  the  name  of  the  United  States  . 

"(g)  Severabiijty.- If  any  provision  of 
this  title,  or  the  application  of  such  provi- 
sion to  any  person  or  circumstance  is  held 
to  be  unconstitutional  or  otherwise  Invalid. 
the  remainder  of  this  title,  and  the  applica- 


tion of  the  provisions  of  such  to  any  person 
or  circumstance  shall  not  be  affected  there- 
by. 

"8BC.  im.  REGtLATIONS. 

"(a)  Issuance.— The  Secretary  shall  issue 
regulations  necessary  or  appropriate  to 
carry  out  this  title  in  accordance  with  the 
informal  notice  and  prior  public  comment 
requirements  of  section  553  of  title  5, 
United  States  Code. 

"(b)  Copy  and  Justification.— Not  later 
than  5  days  prior  to  issuing  any  regulation 
under  subsection  (a),  the  Secretary  shall 
provide  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  copy  of  the  regulation 
and  a  statement  in  justification  of  the  regu- 
lation. 

"SEC.  1J24.  interagency  COOPERATION. 

"The  Secretary  may,  by  agreement  with 
the  head  of  any  Federal  agency,  utilize  on  a 
reimbursable  basis  or  otherwise,  the  person- 
nel, services,  and  facilities  of  any  other  de- 
partment or  agency  of  the  United  States  in 
the  performance  of  the  duties  of  the  Secre- 
tary under  this  title. 

"SEC.    1925.    EXEMPTION    FROM    FEDERAL    FOOD. 
DRUG.  AND  COSMETIC  ACT. 

"The  inspection,  sampling  or  regulation  of 
fish  products,  and  the  handling,  processing, 
storage,  or  transportation  of  fish  products, 
shall  be  exempt  from  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.)  to  the  extent  that  this 
title  applies  to  such  fish  products,  or  the 
handling,  processing,  storage,  or  transporta- 
tion of  fish  products,  except  that  this  title 
shall  not  diminish  any  authority  conferred 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  prior  to  the  implementation  or  enforce- 
ment of  this  title  under  section  5  of  the  Fish 
Safety  Act  of  1990. 

"SEC.  1»2«.  COST  OF  INSPECTION.  OVERTIME. 

"The  cost  of  inspections  rendered  under 
the  requirements  of  this  title  shall  be  borne 
by  the  United  States,  except  that  the  cost  of 
overtime  work  for  overtime  hours  as  defined 
by  the  Secretary  at  any  given  establish- 
ment, or  for  any  required  holiday  work  at 
an  establishment,  shall  be  borne  by  the  es- 
tablishment at  such  rates  as  the  Secretary 
may  determine  appropriate.  Sums  received 
by  the  Secretary  in  reimbursement  for  sums 
paid  out  by  the  Secretary  for  such  premium 
pay  work  shall  be  available  without  fiscal 
year  limitation  to  carry  out  this  title. 

"SEC.  I»r7.  AUTHORIZATION  OF  APPROPRUTIONS. 

"(a)  Inspection  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
title  not  to  exceed  $14,000,000  for  fiscal  year 
1991,  $40,000,000  for  fiscal  year  1992, 
$80,000,000  for  fiscal  year  1993,  and 
$100,000,000  in  each  of  the  fiscal  years  1994 
and  1995. 

"(b)  Research  Programs  Authoriza- 
tion.—Of  the  amounts  appropriated  under 
subsection  (a),  the  Secretary  shall  use  not 
to  exceed  $5,000,000  in  each  of  the  fiscal 
years  1991.  1992,  and  1993,  to  carry  out  the 
research  programs  under  section  1921  of 
this  title. 

"(c)  Earmarking  of  Funds.— 

"(1)  Food  and  drug  administration.— Of 
the  amount  appropriated  under  subsection 
(a)  in  a  fiscal  year,  the  Secretary  shall 
ensure  that  the  Food  and  Drug  Administra- 
tion shall  receive— 

"(A)  80  percent  of  such  amount  in  fiscal 
year  1991; 

"(B)  60  percent  of  such  amount  in  fiscal 
year  1992; 


"(C)  40  percent  of  such  amount  in  fiscal 
year  1993;  and 

"(D)  20  percent  of  such  amount  in  each  of 
the  fiscal  years  1994  and  1995. 

"(2)  Department  of  commerce.— of  the 
amounts  appropriated  under  subsection  (a), 
the  Secretary  shall  ensure  that  the  Depart- 
ment of  Commerce  shall  receive  10  percent 
of  such  amounts  in  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  its  research 
and  classification  functions  under  this  title. 

"SEC.  1»M.  EFFECTIVE  DATE. 

"This  title  shall  become  effective  on  the 
date  of  enactment  of  this  title.". 

SEC.  4.  AMENDMENTS  TO  THE  ACT  OF  MAY  8,  1»14. 

(a)  Extension  Service.— Section  2  of  the 
Act  of  May  8,  1914  (38  Stat.  373,  chapter  79; 
7  U.S.C.  342),  is  amended  by  inserting  "food 
saifety,"  after  "home  economics,". 

(b)  Education.— Section  3  of  such  Act  (7 
U.S.C.  343)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1991 
through  1995,  $750,000  for  additional  pro- 
grams to  be  administered  by  the  Secretary 
of  Agriculture  through  the  Extension  Serv- 
ice to  disseminate  fool  safety  information, 
publications,  and  instruction  to  consumers, 
restaurant  food  handlers,  schools  and  other 
persons  concerning  the  proper  handling, 
storage  and  preparation  of  fish  prcxlucts.". 

SEC.  5.  IMPLEMENTATION  BY  SECRETARY  OF  AGRI- 
CULTURE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  or  in  title  XIX  of  the 
Food  Security  Act  of  1985  (as  added  by  sec- 
tion 3),  the  Secretary  of  Agriculture  shall, 
not  later  than  18  months  after  the  Commis- 
sioner of  Food  and  Drugs  has  issued  the  ini- 
tial set  of  final  regulations  under  section  6, 
develop  and  implement  by  regulation  the 
comprehensive  fish  product  inspection  pro- 
gram required  under  such  title  XIX.  Such 
regulations  issued  by  the  Secretary  of  Agri- 
culture shall  include  regulations— 

( 1 )  establishing  inspection  procedures: 

(2)  setting  forth  procedures  for  training 
inspectors; 

(3)  regarding  the  certification  of  establish- 
ments and  importers; 

(4)  for  inspecting  imported  fish  products; 

(5)  authorizing  State  programs:  and 

(6)  establishing  labeling  requirements  and 
procedures  for  the  approval  of  labels  and  la- 
beling in  accordance  with  the  program  es- 
tablished under  the  amendment  made  by 
section  3. 

(b)  Phase- In  of  Statxttory  Provisions.— 

(1)  Effect  of  current  regulations.— The 
provisions  of  law  in  effect  on  the  date  of  en- 
actment of  this  Act  relating  to  fish  product 
safety,  fish  product  labeling,  fish  product 
insi>ection,  and  related  matters,  that  are  rel- 
evant to  the  regulations  of  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  or 
the  Food  and  Drug  Administration  in  effect 
on  such  date  concerning  such  matters,  shall 
remain  in  effect  until  such  regulations  are 
revoked,  superseded,  amended,  or  modified 
by  regulations  promulgated  under  title  XIX 
of  the  Food  Security  Act  of  1985  (as  added 
by  section  3). 

(2)  Transition.— The  Secretary  of  Agri- 
culture shall  Issue  regulations  as  the  Secre- 
tary determines  necessary  or  appropriate,  in 
consultation  with  the  Secretary  of  Com- 
merce and  the  Commissioner  of  Food  and 
Drugs,  that  provide  for  an  orderly  transition 
to  the  program  required  under  title  XIX  of 
the  Food  Security  Act  of  1985  (as  added  by 
section  3).  During  such  transition  and 
phase-in  period,  the  Secretary  of  Agricul- 
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ture  may  implement  any  aspects  of  such 
proKram  prior  to  the  Implementation  of 
other  aspects  of  such  program  and  may  re- 
quire the  implementation  of  such  aspects  in 
certain  geographic  areas  prior  to  such  im- 
plementation in  other  areas. 

SBC.  «.  IMPLEMENTATION  BY  THE  COMMISSIONER 
OF  FOOD  AND  DRUGS. 

(a)  IH  GiWKHAL.— Except  as  otherwise  pro- 
vided in  this  section  or  in  title  XIX  of  the 
Food  Security  Act  of  1985  (as  added  by  sec- 
tion 3),  the  Commissioner  of  Pood  and 
Drugs,  in  cooperation  with  the  Secretary  of 
Agriculture,  shall  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  de- 
velop and  implement  a  program  to  carry  out 
the  administer  such  title  XIX. 

<b)  Specific  Rmuirements.— 

(1)  Contract  with  national  acaoext  or 
SCIENCES.— Not  later  than  30  days  after  the 
date  of  enactment  of  title  XIX  of  the  Pood 
Security  Act  of  1985  (as  added  by  section  3). 
the  Commissioner  of  Food  and  Drugs  shall 
enter  into  contracts  with  the  National  Acad- 
emy of  Sciences  to  identify  chemical  and  mi- 
crobiological contaminants,  parasites,  toxins 
and  other  harmful  substances  that  are  most 
likely  to  be  found  in  fish  and  fish  products 
and  that  are  most  likely  to  cause  fish  and 
fish  products  to  be  adulterated. 

(2)  Report.— Not  later  than  6  months 
after  the  date  of  the  execution  of  the  con- 
tract under  paragraph  (1).  the  National 
Academy  of  Sciences  shall  prepare  and 
submit,  to  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Services, 
the  Secretary  of  Commerce,  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
describing  the  results  of  the  research  con- 
ducted under  paragraph  ( 1 ). 

(3)  Reguijitions.— 

(A)  Publication  op  tolerances  based  on 
report.— Not  later  than  6  months  after  re- 
ceiving the  report  under  parargraph  (2).  the 
Commissioner  of  Food  and  Drugs  shall  pub- 
lish an  initial  set  of  proposed  regulations 
that  shall  include  tolerances  for  those 
chemical  and  microbiological  contaminants, 
parasites,  toxins  and  other  harmful  sub- 
stances that  under  such  report  are  found  in 
fish  and  fish  products  and  that  are  most 
likely  to  cause  fish  and  fish  products  to  be 
adulterated. 

(B)  Final  regulations.— Not  later  than  6 
months  after  the  date  on  which  the  Com- 
missioner issues  the  proposed  regulations 
under  subparagraph  (A),  the  Commissioner 
shall  promulgate  final  regulations.  Such 
final  regulations  shall  contain  a  timetable 
for  the  issuance  of  additional  rules  and  reg- 
ulations. 

SEC.  7.  IMPLEMENTATION  BY  THE  SECRETARY  OK 
COMMERCE. 

Except  as  otherwise  provided  in  this  sec- 
tion or  in  title  XIX  of  the  Pood  Security 
Act  of  1985  (as  added  by  section  3).  the  Sec- 
retary of  Commerce  in  cooperation  with  the 
Secretary  of  Agriculture  shall,  not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act.  develop  and  implement  a  program 
to  carry  out  the  requirements  of  such  title 
XIX.  Not  later  than  18  months  after  such 
date  of  enactment,  the  Secretary  of  Com- 
merce shall  issue  proposed  regulations. 


July  27;  that  following  the  prayer,  the 
Journal  of  Proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  upon  reservation 
of  the  two  leaders'  time,  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  Senator  Nunn 
be  recognized  for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  the  Senate 
stand  in  recess  as  under  the  previous 
order  until  9:30  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  12:27  a.m.,  recessed  until 
Friday.  July  27,  1990,  at  9:30  a.m. 


by 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  I>resident,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Friday, 


NOMINATIONS 

Executive  nominations  received 
the  Senate,  July  26,  1990: 

national  oceanic  and  atmospheric 
administration 

REAK  admiral  (LOWER  HALP)  SIQMUNO  R.  PETER. 

sen  por  appointment  to  the  orade  op  rear  al> 
mirau  while  serving  in  a  posmon  op  impor 
tance  and  responsibility  as  director.  OPPICE 
of  ncaa  corps  operations.  national  oceanic 
and  atmospheric  administration  under  the 
provisions  op  title  m.  united  states  code.  sec 

TION  SS3U. 

IN  THE  AIR  FORCE 

THE  POLLOWINO  OPPICERS  POR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  531. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
80«7.  TO  PERFORM  DUTIES  INDICATED  WITH  ORADE 
AND  DATE  OP  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  POLLOWINO  OFFICERS  BE  APPOINT- 
ED IN  A  HIUHER  GRADE  THAN  THAT  INDICATED: 

MEDICAL  CORPS 

To  be  colonel 

BRAGA.  DJALMA.  A..  «M-M~«M3 
OLAESER.  RICHARD  D..  046-M-0«a» 
WARD.  ROBERT  C  .  Ml  ^-2S«7 

To  be  lieutenant  colonel 

BARSON.  AARON  V  .  JR..  52S-a«-7«M 
HAMMER.  DAVTD  L..  3aS-3S-370a 
MCGRATH.  KIMBERLY  N..  n3-7«-7S33 
SILVA.  JOHN  S  .  M7-40-1144 
WEISS.  JAY  A..  J12-4S-42SI 

To  be  major 

PEARSE.  JON  R..  333  72-63U 
TONO.  ANDREW.  U»-0«-1709 
WILSON.  MICHAEL  R..  4M-«4-»723 

To  be  captain 

ELUS.  ROBERT  W  .  Ml-«3-*122 
JOKAN8EN.  LELAND  P..  537-7«-03«I 


DENTAL  CORPS 

To  be  lieutenant  colonel 

BLACKHAM.  BENJAMIN.  93S-S«-S2aS 
COPLEY.  W1LUAM  C  .  JR  .  2S0-80-0710 
PARHOOD,  JOHN  E..  261  40-9317 
GAINES.  GEORGE  W..  437^84  37M 
OURECKIS.  KEVIN  M..  01II-43-21M 
MIRRIELEES.  ROBERT  A  .  102-3»-032O 
SMrTH.  ROGER  K  .  S13  S«-M73 
SPANGLE.  WILLIAM  G  .  1S3  40-^40 
ZURASKY.  JOHN  E  ,  170-42-S»2» 

To  be  major 

BRILEY.  JOHN  B  .  412-a8-0»Sa 
COCKLIN.  JAMES  L..  5a&-44-M21 
GRAY.  SCOTT  E.,  2«l-3«-0»31 
HOLT.  PON  L.  U7 -44-2411 
HY8LOP.  STEPHEN  B..  S«0-»»-4M7 


KOLODNY.  CARTER  L..  441-M-MS7 
SMITH.  JOHN  D..  ae4-37-2»30 

To  be  captain 

HOLBTEIN.  LEE  A-.  l»S-44-4Sn 
NAS8IP.  GARY  M..  028-50-W»a 

THE  FOLLOWING  OFFICER  POR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  531. 
WITH  ORADE  AND  DATE  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  ORADE  HIGHER  THAN  INDICATED. 

UNE  or  THE  AIR  FORCE 

To  be  captain 

KURTZ.  EUGENE  D..  10«-4O-S222 


THE  FOLLOWING  INDIVIDUALS  POR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICAT- 
ED. UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  593,  WITH  A  VIEW  OF  DESIG- 
NATION UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE,  SECTION  «0«7.  TO  PERFORM 
THE  DUTIES  INDICATED: 

MEDICAL  CORPS 

To  be  colonel 

WHITEHURST.  LAWRENCE  R..  225-M-12SS 


To  be  lieutenant  colonel 

BAKER.  GARY  E..  520-48  7S«S 
DAVILA.  HECTOR  F  .  583  38- 34 1 5 
FISCHER.  ALBERT  P  ,  2»8- 28-5281 
FUNDERBURG.  JAMES  C    XXX-XX-XXXX 
KING   HALIFAX  C  .  578  S4  «28« 
KULOW   KEITH  R..  281  38-8188 
LENSER.  BILLY  K  .  553  48-8484 
MANNING.  JOHN  A..  III.  433  44-28M 
MEAD.  JAY  H  .  581  80  4»«0 
MILLER.  NORMAN  G.  008  32  5180 
SIMPSON.  CHARLES  L.  225  50-37(1 
WALLENTINE.  ROGER.  478-42-»001 
YAPFE.  MICHAEL  O..  587  58  4777 

THE  FOLLOWING  AIR  FORCE  OFFICER  POR  PERMA 
NENT  PROMOTION  IN  THE  VS.  AIR  FORCE.  IN  AC- 
CORDANCE WITH  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  624  AND  1552.  WITH  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

BLACK.  TEMPLE  H..  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  ORADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITU:  10,  UNITED  STATES 
CODE.  THE  OFFICER  IDENTIFIED  WITH  THE  ASTER 
ISK  IS  A1£0  RECOMMENDED  POR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  531.  TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  major 

ROBERT  L.  BEAVER.  JR..  XXX-XX-XXXX 
■MICHAEL  J.  CAPTAIN.  212-84-I379 
MICHAEL  O.  EDRINOTON.  561 -»2- 1358 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD 
OP  THE  U.S.  OFFICERS  POR  PROMOTION  IN  THE  RE- 
SERVE OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UB.C,  SEC- 
TIONS S93(a)  AND  338S: 

ARMY  PROMOTION  UST 

To  be  colonel 

AOY.  JOHN  R..  XXX-XX-XXXX 

BUSTER.  KENNETH  R  .  570  48-3135 
ENCARNACAO.  JOHN  B  .  010  28-2131 
GRAY.  RICHARD  L.  225-60-5»«l 
HANNA,  FREDERICK  A  ,  XXX-XX-XXXX 
RASKINS,  GEORGE  R  ,  533-34-R738 
HUGHES,  CLAUDE  T  ,  XXX-XX-XXXX 
JOHNSON.  RODNEY  C  .  XXX-XX-XXXX 
KELLY,  JAMES  J  ,  XXX-XX-XXXX 
MAY,  LOUIS  B  .  425  76-2512 
NASON,  CONDEE  C  ,  JR  .  4S1-86-462S 
NESBITT.  WILUAM  T..  XXX-XX-XXXX 
ROSE.  JACKIE  T    XXX-XX-XXXX 
SCHULTZ.  TERRY  L.  XXX-XX-XXXX 
STEPHENS.  DUNCAN  M„  XXX-XX-XXXX 
8TOCKHAUS,  JOHN  A.,  XXX-XX-XXXX 
VKZINA,  RAYMOND  A..  XXX-XX-XXXX 
WALBH.  JOHN  P  .  JR..  XXX-XX-XXXX 
WILKINS.  JERRY.  XXX-XX-XXXX 
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CHAPLADT 

To  be  colonel 

ABRAM.  DAVID  t.  4Sft-M-Sall 

AXKT  PROMOTION  UST 

To  be  lieutenant  colonel 

BACtNO.  MICHAEL  J..  480-M-MM 
BARKER.  WILLLAM  B..  511-4S-M4* 
BRYANT,  NZIL  O..  4M-M-77M 
CHRTVIA.  TERRT  L..  I74-M-»»T> 
DAVIS,  WILLLAM  W.,  »0»-«2-nO4 
DOLL,  GARY  A.  O..  50I-«0-»M« 
EA8TDI.  JOHN  B..  II.  234-40-MM 
PINCH.  ROY  D..  SU-M-403] 
PLOTD,  JOHN  E..  JR..  2S1-TS-3S01 
FOLEY,  CHRISTOPHER  E.  M4-M-l»8a 
OOOOE  JOSEPH  A..  JR..  227-«»-0«» 
HERSHMAN,  JOHN  B..  M9-&0-MM 
HOOD.  RONALD  K..  IM-M-iSU 
KINO.  HAROLD  E.  JR..  467-7«-2I48 

Lrmx.  THOMAS  E.  40i-ae-«s7« 

LYTLE  TERRY  J..  SM-2ft-n43 
MARTIN.  EDWAKO  P..  III.  a21-aS-MM 
MCCORMICK.  GARY  U.  S0»-««-7787 
OHLAND.  BRUCE  W..  4«»-4»-7Ml 
8CHWARTINO.  auSTAVTJS  E.  JR..  XXX-XX-XXXX 
SHUEY.  THEODORE  C.  JR..  XXX-XX-XXXX 
SPANIOU  RONALD  M..  M7-&0-7S22 
8TELZER,  EDWARD  E,  4«2-SO-14«> 
THORNTON.  EDWARD  O..  IV.  22»-S«-M09 
WADE  ROBERT  R.  O..  102-aS-0S4S 

CHAPLAIlf 

To  be  lieutenant  colonel 

ALBRECHT.  LOOTS  H..  MO-4«-a«37 
PULLER.  DAVm  M..  aM-S«-«Ml 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

BOEHME.  LARRT  R.  4«S-4«-8770 
OOODMAN.  JOSEPH  H..  240-70-iMS 
LEMON,  DENNIS  C.  4a4-««-0321 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

BLACK.  DAVID  R.  »4«-<»-lM2 

HOBOOOD.  JAMES  L..  JR.,  440-SO-lOM 

IN  THE  NAVY 

THE  POLLOWING  NAMED  EXUB.  NAVY  OPP1CEH8 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THEUJ8.  NAVAL  RESERVE.  PUR- 
SUANT TO  TTTU;  10.  UNITED  STATES  CODE  SECTION 
M9: 


BIE8ECKER.  GARY  U 


CARR.  RAYMOND  E. 


THE  FOLLOWING  NAMED  Ean.S.  NAVAL  RESERVE 
OFFICERS  TO  BE  APPOINTED  PERMANENT  COM- 
MANDER IN  THE  MEDICAL  CORPS  OP  THE  U.S.  NAVAL 
RESERVE.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  502: 
GLACALONE.  MICHAEL  J..      8ANFORD.  THEODORE  J.. 

JR.  JR 

LARSON.  DAVID  L.  VEURINK.  CHARLBB  H. 

THE  POLLOWING  NAMED  MEDICAL  COLLEGE  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 593: 


LEWIS,  JOHN  W. 
VAN  DYKE.  DAVID  R. 


FOX.  RICHARD  U 
HERNANDEZ.  C^LAR  R. 
KNUT80N.  CARL  O 

WILLIAM  T.  PAITH.  US.  NAVY  OFFICER.  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  U-S.  NAVAL  RESERVE.  PURSUANT  TO 
TmX  10.  UNITED  STATES  CODE.  SECTION  503. 

IN  THE  ARMY 

THE  POLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  VS.  ARMY  IN  ACCORDANCE  WITH 
SECTION  «24.  TITLE  10.  UNITED  STATES  CODE  TOE 
OFFICERS  INDICATED  BY  ASTERISK  ARE  ALSO  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY 
IN  ACCORDANCE  WITH  SECTION  S31.  TITLE  10. 
UNITED  STATES  CODE 

DENTAL  CORPS 

To  be  major 

ARCURI.  MICHAEL  R..  XXX-XX-XXXX 
•ARNDT,  DAVID  M  .  J81-«0-«3S0 
•BAOLEY.  ANN  U,  XXX-XX-XXXX 
•BANDROWSKY,  TIMOTHY.  329-53-990S 
•BAUMGARDNER.  DOUGLA.  XXX-XX-XXXX 
•BICOY.  FRED  D,  XXX-XX-XXXX 
■BI8CH.  FREDERICK  C.  231-70-3S51 
•BISHOP.  BARRY  O..  25»-13-«774 
*BRACE  MICHAEL  L.  5«5-3«-31IIO 
■BREAULT.  LAWRENCE  O  .  028-3S-4O30 
•BRUNO.  ROBIN  T..  4»0-l»-47«7 
•BURCH.  ROBERT  H..  XXX-XX-XXXX 
•BURNETTE.  DAVID  M..  S10-«»-«a»6 
•CAPPELU.  CLIPPORD,  XXX-XX-XXXX 
•CHAPPIN.  CHRIS  L..  XXX-XX-XXXX 


•CINATL.  ROBERT  H..  303-7»-t7M 
•COATNEY.  DAVID  E..  XXX-XX-XXXX 
•CRADDOCK.  MICHAEL  R..  4«ft-25-34M 
CZERW.  RUSSELL  J..  XXX-XX-XXXX 
•DEVEAUX.  ERROL  J..  3«l-9«-04«« 
•ELLIS,  RICHARD  M..  XXX-XX-XXXX 
•PALLO.  GLEN  J..  XXX-XX-XXXX 
•PALVELLO.  CHRISTOPR.  181-3»-a574 
•FELTON.  JOHN  C.  XXX-XX-XXXX 
•FLORENCE  FRANKLIN.  XXX-XX-XXXX 
•FORD.  MICHAEL  W..  XXX-XX-XXXX 
•PORTUNATO.  PAUL  M..  XXX-XX-XXXX 
•OEHRINO.  TIMOTHY  J..  XXX-XX-XXXX 
•ORONET.  PETER  M..  XXX-XX-XXXX 
•HARMON.  FRED  J..  XXX-XX-XXXX 
•RATLEY.  CHARLES  L..  XXX-XX-XXXX 
•HOFHEINS.  DONALD  C.  XXX-XX-XXXX 
•HOUSE.  JERALD  K..  XXX-XX-XXXX 
•HUGHES.  WUXJAM  B..  XXX-XX-XXXX 
•HTER.  JAMBS  E.  XXX-XX-XXXX 
•JOHNSON.  MARY  A..  259-S4-8773 
•JOYCE  ANTHONY  P..  XXX-XX-XXXX 
wnwairr.  JEREMY  C.  XXX-XX-XXXX 
•KIM.  ANDRE  K..  XXX-XX-XXXX 
•KLIER.  KENNETH  R..  XXX-XX-XXXX 
•KNIGHT.  LAWRENCE  D..  XXX-XX-XXXX 
•KUMM.  RANDAL  C.  XXX-XX-XXXX 
•LARUE.  ETHEL  M..  XXX-XX-XXXX 
•LIN.  JAMES  J..  XXX-XX-XXXX 
•LOCKNEY.  DENNIS  R..  XXX-XX-XXXX 
•LOUIE  IXDNNA  a.,  XXX-XX-XXXX 
MACKENZIE.  THOMAS  8..  365  56-6*57 
•MAPLE.  RONALD  A..  XXX-XX-XXXX 
•MAZUJI.  NASRIN.  XXX-XX-XXXX 
•MILLER.  GREGORY  J.,  XXX-XX-XXXX 
•MIN.  AYE.  XXX-XX-XXXX 
•Mm.  MU  M..  XXX-XX-XXXX 
•MOSS.  DAVID  L..  XXX-XX-XXXX 
•NICHOLS.  RICHARD  A..  XXX-XX-XXXX 
•PRUm.  BONTTA  L..  XXX-XX-XXXX 
•REEVES.  DAVID  R..  XXX-XX-XXXX 
•ROHOLT.  RONALD  L..  XXX-XX-XXXX 
•ROTHFU8S.  LARRY  G..  XXX-XX-XXXX 
•ROUSE  STEPHEN  J..  XXX-XX-XXXX 
■ROYAL.  JOHN  R..  XXX-XX-XXXX 
SANDIPER.  ALAN  D..  XXX-XX-XXXX 
•SCOTT.  LOIS  S..  XXX-XX-XXXX 
•SHIROMA.  CALVIN  Y..  XXX-XX-XXXX 
•SMITH.  SIDNEY  C  .  XXX-XX-XXXX 
•8TRUPP.  TOBIN  J..  XXX-XX-XXXX 
•VISSICHELLl.  VINCEN,  52723-5902 
•WALMANN.  JAMES  O..  XXX-XX-XXXX 
•WALSH.  STEPHEN  R..  XXX-XX-XXXX 
•WETZEL.  ROGER  T..  XXX-XX-XXXX 
•WINDHORN.  RICHARD  J..  XXX-XX-XXXX 
WOOLLARD.  GORDON  W..  XXX-XX-XXXX 
•WRIGHT.  SCOTT  A..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 

•ABDALATI.  HUDA.  XXX-XX-XXXX 
•ALEXANDER.  MARK  E..  XXX-XX-XXXX 
•ALLEN.  ROBERT  C.  XXX-XX-XXXX 
ALiOOOD.  BRIAN  D..  XXX-XX-XXXX 
ALVORD.  REX  M..  XXX-XX-XXXX 
•AMMALA.  EDWARD  D..  XXX-XX-XXXX 
AMOROSO.  PAUL  J..  XXX-XX-XXXX 
•ANDERSON.  TRADDEUS.  XXX-XX-XXXX 
•ANDREWS.  STEPHEN  J..  XXX-XX-XXXX 
•ANDRIKO.  JO  A..  XXX-XX-XXXX 
ANTOINE.  JILL  A  .  XXX-XX-XXXX 
•AUBER.  ANDREW  E..  XXX-XX-XXXX 
•AUMULLER.  SCOTT  C.  XXX-XX-XXXX 
BAOG.  MARK  R..  XXX-XX-XXXX 
•BAIRD.  COLEEN  P..  XXX-XX-XXXX 
•BAMBENEK.  JOHN  C.  470-78-124t 
BARKER.  JAMES  A..  XXX-XX-XXXX 
•BARNES.  DAVID  R..  XXX-XX-XXXX 
•BARNETT.  FREDERICK.  XXX-XX-XXXX 
•BATTS.  KENNETH  B.,  XXX-XX-XXXX 
•BEAN.  DAVID  W.,  XXX-XX-XXXX 
•BEAUCHESNE.  RICHARD.  XXX-XX-XXXX 
•BEITLER.  ALAN  L..  XXX-XX-XXXX 
•BELL.  JANAE  M..  XXX-XX-XXXX 
•BELL.  VALERIE  A..  XXX-XX-XXXX 
•BERGET.  JONATHAN  T.  XXX-XX-XXXX 
•BERLAND.  JERRY  E..  XXX-XX-XXXX 
BERTLER.  DAVID  E..  XXX-XX-XXXX 
BETTENCOURT.  JOSEPH.  XXX-XX-XXXX 
•BILELLO.  JOHN  F..  XXX-XX-XXXX 
•BLACK.  ALAN  S..  XXX-XX-XXXX 
■BLAIR.  FREDERIC  W..  XXX-XX-XXXX 
•BODNEY.  STEPHEN  A..  XXX-XX-XXXX 
•BOIN.  MARC  H..  XXX-XX-XXXX 
BONOVICH.  AMELIA  G  .  XXX-XX-XXXX 
•BORK.  MICHAEL  D  ,  XXX-XX-XXXX 
•BOROSKY.  BERNARD  D  .  XXX-XX-XXXX 
■BRAATEN.  JEFFREY  M..  XXX-XX-XXXX 
■BRADBHAW.  WILLIAM  H..  XXX-XX-XXXX 
■BREOMAN.  DANIEL  K..  XXX-XX-XXXX 
BRENT,  ELAINE  L..  XXX-XX-XXXX 
•BROOKS.  NATHANIEL  J..  XXX-XX-XXXX 
•BROSNAN.  JOHN  J..  XXX-XX-XXXX 
•BROWN.  DAVID  P..  XXX-XX-XXXX 
•BROWN.  DEBORAH  A..  XXX-XX-XXXX 
■BROWN.  WILLIAM  B..  XXX-XX-XXXX 
BROWNE.  MATRICE  W..  XXX-XX-XXXX 
BROWNE  WILLIAM  T..  XXX-XX-XXXX 
•BURKE.  PAUL  B..  XXX-XX-XXXX 
BURKHALTER  WILLIAM.  XXX-XX-XXXX 
•BURMAN.  WILLIAM  J..  XXX-XX-XXXX 


BURNHAM.  KAREN  M,  XXX-XX-XXXX 
•BURRIS.  HOWARD  A.  II.  XXX-XX-XXXX 
•BURTON,  BRADFORD  S..  XXX-XX-XXXX 
•BUTLER.  BETH  Y..  XXX-XX-XXXX 
•BUTT.  WILLIAM  B..  XXX-XX-XXXX 

•  BUTTERFTELO.  CONNIE.  XXX-XX-XXXX 
BYRON,  JOHN  W..  XXX-XX-XXXX 

•  CAU>WELU  JAMBS  B..  XXX-XX-XXXX 

•  CALKIN.  MARK  T.  XXX-XX-XXXX 
•CAMERON.  SCOTT  E.  XXX-XX-XXXX 

•  CAMPOS,  MIGUEL  A..  XXX-XX-XXXX 

•  CANTEES.  KIMBFRLY  K..  194-63-4*05 

•  CARPENTER.  ALAN  L..  XXX-XX-XXXX 

•  CARR.  ROBERT  J..  XXX-XX-XXXX 
CARROUOHER.  JOHN  O..  XXX-XX-XXXX 
■CARTTER.  MARK  P..  XXX-XX-XXXX 

•  CASEY.  PAUL  D..  649-36-1*43 

•  CASEY-LUTZ.  R08EMAR.  XXX-XX-XXXX 

•  CAUDULIO.  ALFRED  A..  XXX-XX-XXXX 

•  CERVONI.  MANUEL  I..  XXX-XX-XXXX 

•  CHAMP.  JERRY  D..  XXX-XX-XXXX 

•  CHAPMAN.  DOUGLAS  E.  XXX-XX-XXXX 

•  CHARETTE  JOHN  D..  040-64-3*47 

•  CHEN.  DAVID.  XXX-XX-XXXX 

•  CHETHAM.  STEVEN  T..  014-50-44*7 
•CHINO.  ANTHONY  L..  XXX-XX-XXXX 

•  CHOI,  YOUNG  S.,  XXX-XX-XXXX 

•  CHRI8TENSEN.  REED  S..  XXX-XX-XXXX 

•  CHU.  EDWARD.  XXX-XX-XXXX 
•CIAMPI.  PRANK  P  .  XXX-XX-XXXX 

•  CmnXO.  RICHARD  M..  XXX-XX-XXXX 
•CLARK.  STEVEN  A-.  XXX-XX-XXXX 

•  CLAWSON.  LANCE  D..  XXX-XX-XXXX 

•  CLINITE.  EDWARD  W..  XXX-XX-XXXX 

•  COBB,  PATRICK  W..  435-94-343* 

■  COBURN.  THOMAS  C.  XXX-XX-XXXX 

•  COI.l.ISTER.  BETH.  XXX-XX-XXXX 

•  CONCILIO.  GERARDO.  XXX-XX-XXXX 
COTTON.  STEPHEN  C.  XXX-XX-XXXX 

•  COZZA.  STEPHEN  J..  XXX-XX-XXXX 
•CRATT.  NORMAN  D..  XXX-XX-XXXX 

•  CRESPOALICEA.  ISRAE.  XXX-XX-XXXX 
•CROLLARD.  SCOTT  A..  XXX-XX-XXXX 
•CULBERTSON.  GARY  R..  XXX-XX-XXXX 
CURTIS.  ALEX  K..  XXX-XX-XXXX 
•DALEY.  LUCI  W..  XXX-XX-XXXX 
•DAMIANO,  THOMAS  R.,  XXX-XX-XXXX 
DARCYLOESCHER.  DONN.  XXX-XX-XXXX 
•DAUGHERTY.  DAVID  L.  XXX-XX-XXXX 

•  DAVIS.  STEVEN  S..  XXX-XX-XXXX 

•  DAVIS.  WILLLAM  S..  XXX-XX-XXXX 

•  DAVISON,  JAMES  W..  XXX-XX-XXXX 

•  DEMARKLES.  MICHAEL.  XXX-XX-XXXX 
•DEMIDOVICH.  CARL  W  ,  XXX-XX-XXXX 

•  DESERTSPRING.  DAVID.  XXX-XX-XXXX 
•DIAZ.  JOSE  M..  XXX-XX-XXXX 

•  DLWOOSH.  ROBERT  A..  XXX-XX-XXXX 

•  DOBERSTEIN.  ANN  M..  XXX-XX-XXXX 
•DONOOHtTE.  ELAINE  A..  XXX-XX-XXXX 
DUFFIN.  SCOTT  R..  XXX-XX-XXXX 

•  DUNCAN,  DAVID  W..  XXX-XX-XXXX 
•EBER80LE.  E>OUOLAS  C.  XXX-XX-XXXX 

•  EDMOND.  CHARLES  V..  XXX-XX-XXXX 

•  EK8TROM.  AMY  S..  XXX-XX-XXXX 

•  ELAM.  MARK  P.,  XXX-XX-XXXX 
ELBRECHT.  CELIA  H..  XXX-XX-XXXX 

•  ELINE.  EUGENE  A..  XXX-XX-XXXX 

•  ELINE.  MARY  J..  XXX-XX-XXXX 

•  ELLEDGE.  EMMETT  S..  XXX-XX-XXXX 
B311CKSON.  RALPH  L..  XXX-XX-XXXX 
ERNE.  JEREL  J  .  XXX-XX-XXXX 

•  EXLEY.  WILLIAM  B..  XXX-XX-XXXX 

•  EXNER.  ALBERT  J..  XXX-XX-XXXX 

■  PARRELL.  TERRANCE  G..  XXX-XX-XXXX 

•  FEBINGER.  DENNIS  L.  XXX-XX-XXXX 
FENGLER,  SCOTT  A..  XXX-XX-XXXX 

•  FIBSELER.  CATHERINE.  XXX-XX-XXXX 

•  PISHKIN.  PAUL  A..  XXX-XX-XXXX 

■  FISTEL.  SAMUEL  H..  XXX-XX-XXXX 

■  PLECKENSTEIN.  JAMES.  XXX-XX-XXXX 

■  FOLEY.  KATHERINE  S  ,  XXX-XX-XXXX 

•  FOLKE.  RICHARD  P  .  XXX-XX-XXXX 

•  FORBES.  JOHN  F  ,  285  27-8369 
•POY.  RICHARD  R..  XXX-XX-XXXX 

•  PRAM,  DANIEL  K..  XXX-XX-XXXX       . 
FRANCIS.  JAMES  M..  XXX-XX-XXXX 

•  FRANKLIN.  PHILLIP  J.,  XXX-XX-XXXX 

■  FREEMAN.  LAN  H.  XXX-XX-XXXX 

•  FRIEDLAND.  MARK  S..  XXX-XX-XXXX 

•  PURUKAWA.  KENNETH  T..  XXX-XX-XXXX 

•  GAMBRELL.  ROBERT  C  XXX-XX-XXXX 

•  GARDNER.  JEPPKEV  L..  XXX-XX-XXXX 
•GARDNER,  THOMAS  A.,  XXX-XX-XXXX 
•GARRON.  DIANE  C.  XXX-XX-XXXX 

•  CARVER,  THOMAS  H..  1 12-48-7268 

•  OENDRON.  TOBY  P..  XXX-XX-XXXX 

•  OENNARO.  VICTOR.  XXX-XX-XXXX 
•GIBBONS.  DONNA  R..  432-1 1-17** 
GJEUSTEEN.  ANDREW  C.  XXX-XX-XXXX 

•  GOBAO.  RICHARD  A..  XXX-XX-XXXX 

•  GODIN.  VANESSA  S..  XXX-XX-XXXX 
•OOEI,  ANTHONY  D..  XXX-XX-XXXX 
GOMEZ.  RICHARD  R  .  XXX-XX-XXXX 
•GONZALEZ.  LUIS  P  .  XXX-XX-XXXX 

■  GOODMAN.  NEIL  E..  XXX-XX-XXXX 
GORMAN.  PATRICK  D.,  XXX-XX-XXXX 

■  GRAMMERPACICCO.  ELA.  XXX-XX-XXXX 

•  GRANVILLE  ROBERT  R..  XXX-XX-XXXX 
•GRAVES.  THERESA  A.,  XXX-XX-XXXX 
•GREEN.  HOWARD  J..  XXX-XX-XXXX 
•OROSHONG.  TEDD  D.,  XXX-XX-XXXX 
•GUERTLER.  ANDREW  T..  33*-*4-**TS 
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OCRCZAK.  PATRICIA  B..  420-»4^M7 
*HABBIMAN.  DOnOLAS  J..  M3-M-SMI 
'HACKER.  HENRY  D  .  06*-M-31»« 
■BACKER.  HOPE  S  .  0»7-42-M02 
■HAOER.  JON  R.  01»-34-34«3 
■HAOrrLSVERT.  RHONDA.  27»-«>-S7»3 
'HAOflTROIf.  MARK  R.  4T1-40-1S7S 
■HARKABU8.  MICHAEL  A..  345-M-M4T 
•HARRINGTON.  AIXAN  C.  024-44-M09 
■HARRIS.  ALAN  E..  S7>~7S-1743 
HASERT.  ELIZABETH  N  .  213-4«-307« 
■HENimSET.  PATRICK.  0«2  M  MKW 
■BICKET.  JOSEPH  J..  17«-4«-4»33 
RINKJBON.  TERRY  D  ,  nj  4«-»351 
•HNATIUK.  OLEH  W  ,  163-52  3381 
BOBB8.  CURTIS  J  .  2M-15-4M2 
•HOCKENBURY.  ROSS  T..  4«2-««-3S74 
■HOIiCOMB.  JOHN  B..  XXX-XX-XXXX 
■HOLZKNECHT.  PHILIP.  0M-M-4MI 
■BOOKER.  DAVTD  G  .  353  9« -0040 
■BORVATH.  BRIAN  C  .  078-5«-51»4 
BODOB.  DAVID  W  .  19«-40-«782 
BOWDEN.  JAMES  K  .  M»-21  31»3 
■BSIEB.  GORDON  H  .  S3»-«4-«2M 
HURLEY.  WILLIAM  T  .  S32->3-0334 
■BU8TON.  CHRISTOPHER.  S7«-»0-«l»S 
•Btn^.  NANCY  E..  2«I  «0-«402 
■BUTH.  THOMAS  W  .  2S«-«3-«916 
ISENHOWER.  WILLIAM.  XXX-XX-XXXX 
•JACKSON.  MARK  R..  233-M-«03< 
■JACOBSON.  MICHAEL  D  .  U2-»*-lMS 
•JAJTOJ.  ANNBBLEY  W .  041-i«-2707 
•JAHNKE.  ARLON  H..  5M-3S-S373 
•JANIKOW8K1.  MARY  D  .  475-»4-«284 
JANVSZIEW1CZ.  ALAN.  20S-42-<271 
•JAYNE.  THOMAS  M..  230-42-71S5 
•JAZAREVIC.  SLOBODAN.  411-41-lMI 
•JEMF8A.  JAMES  C  .  M»-M-2903 
•JOHNSON.  KERRY  R..  S2S-84  3903 
■JOHNSON.  MICHAEL  J  .  214  «»-»3«7 
JONES.  ANITA.  1M^4«-2SS3 
■JONES.  JANET  M  .  579  84  3930 
■JONES  SHEILA  8  .  XXX-XX-XXXX 
■JONES  TIMOTHY  A.,  XXX-XX-XXXX 
■JU8TER.  CINDY  U.  XXX-XX-XXXX 
•KAICHER.  JOHN  B..  XXX-XX-XXXX 
•KARAN.  STEVEN  M.,  XXX-XX-XXXX 
•KARASEK.  KAY  P..  XXX-XX-XXXX 
•KATZ.  NEIL.  08«-t0-8320 
•KEIPER.  ARTHUR  S  .  204-34^9381 
■KETTB.  ROSALIE  C  .  110-38^8843 
■KELLY.  BRIAN  J  .  XXX-XX-XXXX 
•KBOURY.  DOUGLAS  A..  008-60  4187 
•KIETZMAN.  TIMOTHY  J  .  XXX-XX-XXXX 
■KIM.  BONG  S  .  541  71-8495 
•KIMBALL.  ROBERT  O..  t34-6a-12M 
■KINARD.  HUGH  C  .  XXX-XX-XXXX 
■KLAMERUS.  STEVEN  D..  XXX-XX-XXXX 
•K06HES.  RONALD  J.  XXX-XX-XXXX 
•KRIEGER.  DAVID  D..  4*3-78-8390 
•KRIEOER.  MITCHEL  D..  098^8-3708 
•KRUOER.  MITCHEU  XXX-XX-XXXX 
•KRUGER.  SCOTT.  XXX-XX-XXXX 
ti\JFB.  WILLIAM  M  .  093  52-1849 
•KUHN.  ERIC  J..  XXX-XX-XXXX 
•KUHNS.  DAVID  W..  lt8-52-2*19 
•KULZE.  JOBN  C.  14S-M-7198 
•LADNZR.  JAMES  L..  4SS- 15-7943 
•LADNER.  JENNIFER  H  .  240  27  2425 
•LADOUCEUR.  MICHAEU  XXX-XX-XXXX 
LAHAM.  ROBERT  I    557  25-6284 
•LAIDLER  JAMES  R  .  XXX-XX-XXXX 
•LANDAUER.  DIANE  H  .  154-58^4329 
•LANEVE.  RALPH  J  .  XXX-XX-XXXX 
LAUREL,  ANDREW  L.  XXX-XX-XXXX 
•LEACH.  ROBERT  N  .  XXX-XX-XXXX 
•LEAMON.  MARTIN  H  .  028-42-IM7 
•LECCE.  MICHAEL  D  .  XXX-XX-XXXX 
•LESHER.  SUSAN  D    531^4-5753 
•UNVILLE.  WILLIAM  K  .  XXX-XX-XXXX 
LITTLE.  CHERYL  A..  284  58-4135 
UVERMORE.  GEORGE  H..  284-29-43TI 
•UAAMO.  SVEN  K  .  XXX-XX-XXXX 
IXXntX.  KENNETH  O..  XXX-XX-XXXX 
•LOBSCHER.  ROLP  C.  XXX-XX-XXXX 
•L008D0N.  ORBOORY  A  .  XXX-XX-XXXX 
•LOIEWSKI.  DAVID  C  .  XXX-XX-XXXX 
•LOPEZ.  JOSEPH  A..  447  21-5414 
•LOPEZCINTRON.  JOSE.  584  15-4499 
•LOVELL.  MARK  A  .  XXX-XX-XXXX 
•LOWRY.  SLATER  B  .  422-48^  1507 
•LUPKAS.  RAYMOND  R  .  XXX-XX-XXXX 
•LYONS.  COLLEEN  C  .  XXX-XX-XXXX 
•LYONS.  RAYMOND  E.  XXX-XX-XXXX 
•MAD8EN.  JAMES  M  .  XXX-XX-XXXX 
•MAGELB8EN.  MARK  O  .  575-44  2980 
•MAGRUDER.  CHARLES  D  .  515  42-3113 
•MAHER.  CORNELIUS  C  .  XXX-XX-XXXX 
•MABONEY.  DAVID  L.  004-4*-830a 
•MALICAN.  JUDE  P  .  099^58-1118 
•MAUK.  ANWAR  K  .  XXX-XX-XXXX 
•MARIN.  MARK  N  .  XXX-XX-XXXX 
•MARINO.  MARK  T  .  XXX-XX-XXXX 
•MARLOW.  ROBERT  B.  XXX-XX-XXXX 
•MARTIN.  JEAN  T  .  XXX-XX-XXXX 
•MARTINA  JOHN  R..  XXX-XX-XXXX 
MARUT.  PAUL  C.  XXX-XX-XXXX 
•MATALON.  RALPH  O..  XXX-XX-XXXX 
MATHESON.  EVEN  J  .  528-94  3082 
•MATTEI.  DENNIS  M     184-53  8439 
■MCCORMACK.  MICHAEU  XXX-XX-XXXX 
•MCDONNELL.  BRYAN  E..  XXX-XX-XXXX 


■MCELANEY.  BRLAN  L..  XXX-XX-XXXX 
MCOLAUGHLIN.  VICTOR.  XXX-XX-XXXX 
•MCNERNEY.  JOHN  J..  XXX-XX-XXXX 
MCNULTY.  KRI8TEN  L.  XXX-XX-XXXX 
•MECREDY.  REBECCA  L.  XXX-XX-XXXX 
•MECREDY,  TIMONTBY  E..  XXX-XX-XXXX 
•MEIER.  JOHN  H  .  XXX-XX-XXXX 
•MEIS.  STEPHEN  R  .  XXX-XX-XXXX 
•MERCADO.  DONNA  L.  XXX-XX-XXXX 
•MIHEUC.  CHARLES  J  .  494^53  1103 
•MILLETTE.  MICHAEL  J..  XXX-XX-XXXX 
■MTTCHELU  BURTON  D..  XXX-XX-XXXX 
MODUN  RANDOLPH  E  .  220-74  4310 
■MONETA.  MICHAEL  D.  545^17  1094 
MORRES.  CLARK.  A  .  530^48-2625 
■MOZINGO.  DAVID  W  .  227  92  4428 
•MULUOAN.  JOHN  S  .  404  78-8430 
•MURDOCK.  ROBERT  L.  XXX-XX-XXXX 
•MUSIO.  FRANCO.  219-78^5345 
•NAPIER.  THOMAS  W  .  044-40^0144 
•NASH.  BARRINGTON  N  .  XXX-XX-XXXX 
•NEWMAN.  SCHUYLER.  173  54  4494 
•NICELY.  ERIC  R  .  409  98  4708 
•NICKELS.  DAVID  A  .  345  54  4404 
•NIEBUHR.  DAVID  W  .  103  56  7649 
NISHIMTJRA.  KOJI  D..  XXX-XX-XXXX 
NISBIMURA.  MARY  C  .  080-54  1148 
•NOBLES.  WILEY  E..  432-82  3592 
NORBURY.  JAMES  W  .  534-64  0292 
•NORTH.  JAMES  H..  XXX-XX-XXXX 
•NORTON.  SCOTT  A  .  227  44  0505 
■NU8BAUM.  MARGARET  R..  XXX-XX-XXXX 
•OCKENHOUSE.  CHRIST!.  161  48^9013 
•OCONNEL.  MICHAEL  A  .  267  39  1004 
•OCONNOR.  PRANCIS  O  .  072-44  8907 
•ODENTHAU  ALUSON  A..  XXX-XX-XXXX 
•OLSON.  KEVIN  W..  346^54-0259 
•ONOJOCO.  RODOLPO  S..  XXX-XX-XXXX 
•ONO.  CRAIG  M..  XXX-XX-XXXX 
•OQUENDO.  MIGUEL  A..  XXX-XX-XXXX 
•PACICCO.  THOMAS  J  .  144-54^2233 
•PAGE.  GREGORY  L.  488-54^  1285 
•PALS.  STEVEN  D  .  330-54  4334 
•PARISH.  GREGORY  H..  430  27  5982 
•PARKER.  JOSEPH  M  .  XXX-XX-XXXX 
•PARSON.  EARL  R..  XXX-XX-XXXX 
•PELLER.  THOMAS  P .  XXX-XX-XXXX 
•PENCHUK.  STEPHANIE.  2M-44-47S7 
•PERKINS.  DAVID  D..  XXX-XX-XXXX 
•PERKINS.  RICKY  U.  XXX-XX-XXXX 
•PERRA.  JEROME  J  .  XXX-XX-XXXX 
•PETERS.  KATHLEEN  M..  XXX-XX-XXXX 
•PETERSEN.  JOHN  P..  XXX-XX-XXXX 
■PETERSON.  DARRYL  W  .  XXX-XX-XXXX 
■PETERSON.  DARWIN  D..  482  54-0344 
■PETERSON.  MICHAEL  A.  544- n  7291 
•PETROPOUS   ANGELO.  527  13-9043 
•PETRUCCELU.  BRUNO.  217  72-3209 
•PFANNER.  TIMOTHY  P  .  XXX-XX-XXXX 
•PHILLIPS.  MARY  U.  XXX-XX-XXXX 
■PICHOT.  JOHN  T  .  449- 1 1  2 1 24 
■PICKETT.  BRADLEY  P  .  XXX-XX-XXXX 
■PLA.  MARIA  E  .  338  1 1  5320 
•PLAYL.  TIMOTHY  M    491  70-8357 
•POHL.  JOSEPH  P  .  318^80^789 
•PmriBCORVO.  EUOENE.  433  90-I06« 
KXMIB.  STEPHEN  E..  027  48-8895 
•PKEWlI'l.  KERRY  C  .  229-94  5923 
•PROTZKO.  EUOENE  E  .  044  42  1083 
PUCKETT.  TIM  K  .  524  94-0405 
•PUPA.  SANDRA  H  .  339  54  7828 
•QUINN.  KEVIN  L..  032  50  0774 
•QUINT ANA.  JOSEPH  C  .  531-82  7887 
•RAMIREZ.  EDWARD  J..  58929- 2834 
■RAMSEY.  KEITH  P  .  529-8*  7272 
■RASZKA.  WILUAM  V  .  023-52  1228 
■RAYMOND.  WILLIAM  R  .  371  54-3301 
REINIG.  VICKI  A..  XXX-XX-XXXX 
■REMAR.  MICHAEL  A  .  01 1  -48  9787 
■REMZ.MARK  L..  119  54  8307 
■RICE.  BEVERLY  J  .  288  44  7994 
RICHARDS.  TIMOTHY  B  .  448  40-3414 
■RICHARDSON.  LE8UE.  009  54  7160 
■RICHMOND.  CHARLES  H  .  514  38-9349 
■RIEL.  MICHAEL.  A  .  431^8-8859 
■RIGGINS.  JIMMIE  W  .  245  19  5492 
■RIVERARODRIGUEZ.  JO.  5*3-44-707* 
■ROACH.  JAMES  M  .  XXX-XX-XXXX 
•ROBERTS.  DOUGLAS  E  .  235  13^103 
■ROBERTS.  PHIUP  L,.  XXX-XX-XXXX 
■ROBERTSON.  CAROL  P     190^50-4153 
•ROBERTSON.  PRANK  M  .  XXX-XX-XXXX 
■ROBLEDO.  ADOLFO.  5*3-44-37a* 
■RODRIGUEZ.  RAY.  J  .  344-31-3J4T 
■ROOT.  SPENCER  S  .  XXX-XX-XXXX 
■ROTH.  BERNARD  J  .  010^54-7841 
■ROTH.  MAURICE  K..  XXX-XX-XXXX 
■ROTTMANN.  PATRICIA.  128-50-0*19 
■RUBERTONE  MARK  V  .  0*1-34-3430 
■RUNGEE.  JAMES  L.  410-17*3** 
■RUSH.  REBECCA  B  .  XXX-XX-XXXX 
■RYALS.  BRIAN  D  .  441  48-4735 
■RYAN.  DLANEF.  XXX-XX-XXXX 
•RYDER.  CHRISTOPHER.  XXX-XX-XXXX 
•SAGUO.  STEPHEN  D  .  023  44-9429 
•SAS8U.  GEORGE  P  .  XXX-XX-XXXX 
•SAUS.  JOHN  A    252  84  0431 
•SCHAEPER.  RICHARD  A..  XXX-XX-XXXX 
•SCHKADE.  PAUL  A..  442  29-6743 
•SCHLAOENBAPT.  ANN  M  .  393  70-4132 
■SCHLBSSER.  JOHN  P  .  XXX-XX-XXXX 
■8CHWENDEMAN.  CLAIR.  XXX-XX-XXXX 


SCOTT.  CHRISTINE  T..  XXX-XX-XXXX 
■SCOTT.  FLOYD  E..  247-11-702* 
■SCOTT.  KAREN  R..  XXX-XX-XXXX 
■SELANDER.  JOHN  Y  .  XXX-XX-XXXX 
•SEARS.  CATHERINE  M..  XXX-XX-XXXX 
•8ETSER.  EDWARD  R..  XXX-XX-XXXX 
•SHARKEY.  MICHAEL  J..  XXX-XX-XXXX 
•SHEEBY.  JAMES  M..  078-40-428* 
•SHERIDAN.  MARK  P  .  XXX-XX-XXXX 
•SBERROD.  JON  A  .  XXX-XX-XXXX 
•8HOCKLEY,  MICHAEL  C.  XXX-XX-XXXX 
•SHORT.  JEFFREY  E..  XXX-XX-XXXX 
•SIECK.  ERIC  A  .  498  74  8502 
•SIMPSON.  STEPHEN  L..  007  40-2730 
•SINDEN.  DONALD  L..  537-54  2080 
•SMITH.  JOHN  L.  508  86^7801 
•SMITH.  JOHN  M..  XXX-XX-XXXX 
■SMITH.  WILLIAM  O..  XXX-XX-XXXX 
■8NUFFIN.  WILLIAM  J..  XXX-XX-XXXX 
•SOnSON.  THOMAS  A..  XXX-XX-XXXX 
SOUS.  JON  S..  039-42^349 
■SPAINREMY.  CLAIRE  L..  339-50-49*1 
■8TEIMAN.  DAVID  M  .  046  42  5277 
■STEWART.  JAMES  R  .  558  98-8142 
STINGER.  HARRY  K  .  164  48^5713 
■STLOUIS.  JAMES  S  .  XXX-XX-XXXX 
■STOUTE.  JOSE  A..  284  81  7794 
■SULLIVAN.  DENNIS  M..  074-42-MlS 
■SULLIVAN.  JAY  P..  XXX-XX-XXXX 
■SULUVAN.  JON  M..  XXX-XX-XXXX 
■SUTTON.  HERBERT  U.  XXX-XX-XXXX 
•SUTTON.  LOREE  K..  XXX-XX-XXXX 
•SWACKHAMMER.  RANDY.  XXX-XX-XXXX 
•TAILLAC.  PETER  P  .  XXX-XX-XXXX 
•TAITT.  EARL  P  .  548-19  1191 
TAMAI.  JIMMY  M..  547  94-0242 
■TATUM.  LAWRENCE  G  .  XXX-XX-XXXX 
•TAYLOR.  DEAN  C  .  379  44  2422 
•TEUTON.  CHERYL  J  .  577  86  8733 
•THEMEl.lS.  NICHOLAS.  540  72-7110 
TBOMAS.  ANN  D  .  236  02-3789 
•TBOMAS.  JOHN  G  .  549  84-0548 
TOEPP.  USA  M  .  330^60  3153 
TOOK.  KEVIN  J  .  547  72-7211 
•TRENGA.  MARIE  J  .  XXX-XX-XXXX 
TRUDO.  EDWARD  W  .  XXX-XX-XXXX 
TUCKER.  LEO  D  II  .  453  84  8898 
TURIANSKY.  GEORGE  W  .  XXX-XX-XXXX 
•VAJDOS.  MARGARET  A..  XXX-XX-XXXX 
•VALUER.  GARRY  T  .  304^0  6699 
•VANNORMAN.  ALAN  S  .  472  70-1320 
•VERMILUON   DOUG  A  .  564  84-4051 
•WALKER  JONATHAN  T  ,  220  44-2484 
•WALKER.  UNDA  L..  045  60-7808 
•WALLACE.  JOHN  R..  XXX-XX-XXXX 
•WALSH.  THOMAS  R.  498-42-242* 
■WALSH.  WILLLAM  V  .  XXX-XX-XXXX 
WALTON.  JOHN  S..  XXX-XX-XXXX 
■WANAT.  EDWARD  R  .  566-50-27*4 
WATTS.  DAVID  M  .  529  94  2240 
■WEBSTER.  PATRICIA  A  .  XXX-XX-XXXX 
■WENTLAND.  PAUL  D  .  532-62  5730 
■WESLEY,  ROGER  L.   223  84  7880 
■WHITAKER.  MILES  W  .  550-33-9*35 
■WHITE.  GREGORY.  P  .  XXX-XX-XXXX 
•WHITFIELD.  JOSEPH  A  .  XXX-XX-XXXX 
•WILEY.  DEAN  U.  XXX-XX-XXXX 
•WILKESON.  ROBERT  W  .  244-15  25*3 
•WILLIAM.  MICHAEL  R..  429  25  7287 
•WILLIAMS.  RICHARD  P  .  XXX-XX-XXXX 
•WILUAMS.  WHEATON  J  .  493  40-4745 
•WILSON.  JAMES  M  .  XXX-XX-XXXX 
•WINTERMEYER.  STEPHE,  XXX-XX-XXXX 
•WOIWOOD.  MARK  D..  XXX-XX-XXXX 
WORTH.  HEIDI.  034-32-40** 
•WRIGHT.  KENNETH  D  .  433-O*-520* 
•WRIGHT.  WILUAM  T  .  XXX-XX-XXXX 
•WROBLE.  LORl  A  .  XXX-XX-XXXX 
•WYNKOOP.  WALKER  A  .  XXX-XX-XXXX 
•YANCEY.  MICHAEL  K    521  92-6534 
•YOUNG.  MARY  E.  028  46  1369 
•YOUNG.  STEPHEN  A  .  XXX-XX-XXXX 
•YUAN.  CHRISTINA  M  .  XXX-XX-XXXX 
•ZIEBARTH.  DAVID  M..  XXX-XX-XXXX 
■ZIMRING.  HOWARD  J..  XXX-XX-XXXX 
ZUROW8KY.  PHIUP  A..  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  major 

BEMtS.  TERRY  A  .  XXX-XX-XXXX 
■SULLEN.  THOMAS  B  .  53*-*«-9a«0 
■COZEAN.  KAREN  L.  3*4-74-«*l« 
■FARALU.  MARK  T  .  XXX-XX-XXXX 
■HEETER.  PATRICIA  A..  XXX-XX-XXXX 
■HOTTOVY.  LAURA  H..  XXX-XX-XXXX 
■JONBB.  LUANNE  C  .  XXX-XX-XXXX 
■LAEDTKE.  MARY  E    39S-5*-4a37 
•LYON.  JOAN  M    234  88  3551 
■MARCHESE.  MICHAEL  J.  143-53-473* 
•PATTERSON.  NORA  M..  XXX-XX-XXXX 
•PHAM.  LANG  T  .  584-52-8*45 
STETTS.  DEBORAH  M..  XXX-XX-XXXX 
TATU.  WILUAM  J  .  XXX-XX-XXXX 
■ZURAWEU  KATHLEEN  S..  018-44-739* 

VETERINAKY  CORPS 

To  be  major 

ANOULO.  FREDERICK  J..  347-17-877* 
•BLAKELY.  RONALD  U.  341-*3-**M 
BRYANT.  MARK  A..  422-*2-0420 


UMI 


July  26,  1990 

■CARR.  KATHLEEM  W..  102-S2-SM1 
'DUNN.  DAi£  a..  t}«-«4-103T 
'OAINES.  LOREE  B..  4U-«2-3382 
■HANE8.  MARTHA  A..  XXX-XX-XXXX 
KRAD8E.  KEARYM..  S01-M-l»80 
■MAOEE.  MICHEUJ:  C.  Of.-ii-ini 
•MARIT.  GARY  B.,  33>-M-3M7 
'MCXEAN.  DONAU)  A..  041-44-MOS 
■MELANDER.  JEFFREY  E..  M3-84-08S* 
■PARKER.  ROOER  W..  4«3-SS^141 
•8KVORAK.  JOHN  P  .  387-4»-«2«0 
■8MATHER8.  BEVERLY  R..  S20-84-8081 
•SMITH.  STANLEY  E..  XXX-XX-XXXX 
•SWEARENOEN,  JAMES  R..  497-70-9M7 
•WALKER.  CUFPORD  L..  XXX-XX-XXXX 
•WEDAM,  JACK  M..  641-«»-4«20 

ARMY  NURSE  CORPS 

To  be  major 

•ANDREWS.  LYNN  T..  21«-«2-38«2 
BATLEY.  VmaWIA  K..  13»-5«-M2« 
•BEDELU  QEOPPREY  P  ,  283  17-OOr7 
•BEHNER.  STANLEY  W..  93S-S2-3023 
•BOLINO.  HELEN  L..  XXX-XX-XXXX 
•BRANDT,  CRAIO  P..  XXX-XX-XXXX 
•BRITTON.  PAUL  T..  XXX-XX-XXXX 
•BRUCKART.  LINDA  O..  XXX-XX-XXXX 
•BYRD.  KAREN  O.,  XXX-XX-XXXX 
•CALACE,  DONNA  M..  XXX-XX-XXXX 
•GARDEN,  DAVID  L.,  XXX-XX-XXXX 
•CASEY,  BEVERLY  F.,  XXX-XX-XXXX 
•CLARK,  LINDA  C.  585- 18-7404 
•CLARK.  SUSANNI  J  .  XXX-XX-XXXX 
•COFFEY,  TIMOTHY  A.,  XXX-XX-XXXX 
•CORNETT,  BEVERLY  A..  XXX-XX-XXXX 
•CREEL.  CHERYL  A..  XXX-XX-XXXX 
•CUSTER,  MICHAXL  H  ,  490-80-2S78 
•DANIELS.  H31NBST  P.,  XXX-XX-XXXX 
•DAVIS,  HOLLY  D..  XXX-XX-XXXX 
•DUBECK.  SUZANNE  A.,  XXX-XX-XXXX 
•DURRANCE,  ANOELIA  E..  XXX-XX-XXXX 
•DVORAK,  MARK  R  ,  XXX-XX-XXXX 
•ENORAM.  BARBARA  A.,  XXX-XX-XXXX 
•ERTTER.  AMY  M..  XXX-XX-XXXX 
•ESCOTT,  PAUL  T..  XXX-XX-XXXX 
•EVANS,  GARY  D.,  XXX-XX-XXXX 
FIERRO.  JOHN.  M,  XXX-XX-XXXX 
•FOLEY.  BETH  B..  XXX-XX-XXXX 
•FOROEONWOODRUPP,  NE.  XXX-XX-XXXX 
•FRIDAY,  CHESTER  L.,  XXX-XX-XXXX 
•OILCREAST.  DARLENE,  XXX-XX-XXXX 
•GOODMAN,  LINDA  S.,  462  82-0629 
•GRANT,  GREGORY  P  ,  387  60-1819 
•GREENE,  DARRELL  L.,  XXX-XX-XXXX 
•GROETKEN,  LINDA  M  ,  XXX-XX-XXXX 
•OROTE,  CATHERINE  M..  XXX-XX-XXXX 
•HAMMOND,  JEANETTE  C,  XXX-XX-XXXX 
•HANNES,  JODIE  R    XXX-XX-XXXX 
•HEIDENRErTER,  TERRE.  303-48-1*33 
•HERNANDEZ,  I  Z  .  XXX-XX-XXXX 
•HETMANSKY.  VANESSA.  XXX-XX-XXXX 
•HILK  EXJZABPTH  E..  467  74-1701 
HINES,  CHERYL  B..  422-94  2185 
•HINES,  DENNIS  L..  XXX-XX-XXXX 
•HOLLAND,  AWILDA  V..  XXX-XX-XXXX 
■HOLLMAN,  BRENDA  D  .  XXX-XX-XXXX 
•HORNE,  EVA  M.,  XXX-XX-XXXX 
•HOUSTON,  TRISH  L..  XXX-XX-XXXX 
•HUFFAKER.  ROBERT  D.,  XXX-XX-XXXX 
•HUGHES.  MARYAKNIE  L,  XXX-XX-XXXX 
•JOHNSON,  DAVID  M  ,  XXX-XX-XXXX 
•JOHNSON.  MARLTN  P  ,  XXX-XX-XXXX 
•KINSEY,  JOE  A.,  XXX-XX-XXXX 
•KIRK,  JinjA  M.,  XXX-XX-XXXX 
•KITTLE,  PATRICIA  A  ,  512  58-8378 
■KNIGHT.  ANNE  E..  204  38-3308 
■KUSEK,  MICHAEL  J  ,  508^56-0011 
■LEGONS,  CAROLYN,  XXX-XX-XXXX 
■LERMA.  STEPHEN  A.,  449  78-2830 
■U,  JOYCE  W  ,  XXX-XX-XXXX 
■LOOK.  PETER  J..  XXX-XX-XXXX 
•LYTLE,  ROBERT  H.,  XXX-XX-XXXX 
•MANLACI,  PAMELA  A  ,  XXX-XX-XXXX 
•MARGRAVE,  KATHY  C.  XXX-XX-XXXX 
•MASSENBURG,  TONI  K  ,  XXX-XX-XXXX 
•MCCARTHY,  MARY  S  ,  XXX-XX-XXXX 
•MCMINN.  CYNTHIA  A.,  XXX-XX-XXXX 
•MCNEILL.  CAROL  A..  XXX-XX-XXXX 
•MENTOR.  MARIE  L..  XXX-XX-XXXX 
■MIKKILA.  JUNE  A..  260-44  8138 
■MILLAN.  ELIZABETH  C  .  XXX-XX-XXXX 
MIRAKLAN,  ALLISON  U.  XXX-XX-XXXX 
■MODELU  JOHN  M.,  XXX-XX-XXXX 
•MONROE,  NANCY  J.,  XXX-XX-XXXX 
•MOORE,  DONNA  W.,  XXX-XX-XXXX 
•MUNERARIVERA.  JOSE.  XXX-XX-XXXX 
•NEVTLL.  PATRICIA  A..  215-70-8*87 
•NUSSBAUM.  TERESA  M  .  XXX-XX-XXXX 
•OORADY.  SHANNON  M  ,  XXX-XX-XXXX 
•OVERLY.  THOMAS  W  ,  XXX-XX-XXXX 
•PERRY.  STEVEN  U,  XXX-XX-XXXX 
PETERS,  LAURA.  035-44  7025 
•REED.  BARRY  D..  XXX-XX-XXXX 
•REID.  PAUL  C.  XXX-XX-XXXX 
•RICCLARDI.  RICHARD.  XXX-XX-XXXX 
•RICE.  PHILLIP  J,,  tl7-$4-85«8 
•RICHARDSON.  CHRISTI.  XXX-XX-XXXX 
•RITZ.  ROBERT  E..  XXX-XX-XXXX 
•RIVERA.  LOURDE8  M  .  583  52-2418 
•ROBERTS.  CUFTON  E..  XXX-XX-XXXX 
•ROBEY.  MICHAEL  J..  037-48-3M1 


CONGRESSIONAL  RECORD— SENATE 


19697 


•ROBINSON,  BRLAN,  XXX-XX-XXXX 
•RODRIGUEZOLTVERA,  R,  XXX-XX-XXXX 
•SANDERS.  MYRON  D„  XXX-XX-XXXX 
•SAUNDERS.  ROGER  P.,  XXX-XX-XXXX 
•SCRLOS8,  HOWARD  E.,  XXX-XX-XXXX 
SHAW,  CHRISTOPHER  J„  XXX-XX-XXXX 
•SIKORA,  DIANE,  XXX-XX-XXXX 
•STEPHENS,  JACQUELIN.  XXX-XX-XXXX 
•8TURDEVANT.  ALLEN  R..  XXX-XX-XXXX 
•STUTTS.  JAMES  A..  254-00-4*00 
THOMAS.  WILLIAMS  L..  XXX-XX-XXXX 
•TORRES,  EVELYN,  XXX-XX-XXXX 
•UTTER,  FREDERICK  S..  XXX-XX-XXXX 
VEAL.  RICHARD  L..  528*0-0412 
•WELTON.  PAULETTE  A„  XXX-XX-XXXX 
•WHITFIELD,  GREGORY,  XXX-XX-XXXX 
•WIDENER,  RUSSELL  K  ,  XXX-XX-XXXX 
•WILLETT.  JAMES  M.,  XXX-XX-XXXX 
WILLLAMS,  LINDA  A.,  XXX-XX-XXXX 
•WILLIAMS.  PAMELA  Y„  XXX-XX-XXXX 
•WOLFORD.  CONNORS  A..  XXX-XX-XXXX 
•WORTMAN.  BERNARD  J.,  XXX-XX-XXXX 
•ZAPATA.  RICHARD,  XXX-XX-XXXX 

IN  THE  MARINE  CORPS 

THE      FOLLOWING      NAMED      OFFICERS      OF     THE 

MARINE  CORPS  RESERVE  FOR  PERMANENT  APPOINT- 

MENT  TO  THE  GRADE  OF  COLONEL  UNDER  TITLE  10. 

UNITED  STATES  CODE.  SECTION  5012: 

AKIN,  MICHAEL  G.,  8853 

ANDRES.  RUSSELL  A.,  JR..  42*0 

ANDREWS.  DAVID  U.  0465 

BACKUS.  TERYL  L..  4183 

BALDWIN,  GEORGE  H,.  JR..  2584 

BEAOHLER,  MICHAEL  J..  3716 

BENDER,  JOHN  P..  9743 

BOrVIN,  JOHN  A..  B132 

BOSSHARD,  STEVEN  A„  3333 

BOURDREAUX.  AL  C.  778* 

BOWEN.  SHIRLEY  L..  7381 

BROWN,  WILL  S.,  III.  7*70 

BURGESS.  DUNCAN  H„  5631 

CARL8TRAND,  ROBERT  Q..  32*7 

CHANDLER,  THOMAS  E.,  JR,.  9013 

CONSTANTINO,  THOMAS  L.,  5341 

DONNELL.  LEROY  R,,  9392 

DOWD.  ROBERT  M,.  3026 

DREW,  DENNIS  E..  048* 

POSTER,  KENNETH  L..  JR..  8*29 

FOX.  GEORGE  W..  lU,  9857 

FULLER,  DONALD  B„  8582 

GILES.  JOHN  B.,  9741 

GLAZER,  STUART  A,,  9712 

GLUECK.  WILLIAM  J..  7712 

ORE8SLIN.  WILLIAM  D..  0744 

GRIEVE,  WILLIAM  G.,  0480 

GRIMES,  PETER,  5821 

HAMILTON,  THOMAS  B.,  JR,.  7*08 

HARRELL.  MASON  D..  8323 

HAZELL.  DAVID  J..  2*38 

HICKEY,  MICHAEL  C.  JR..  8325 

HULINGER.  CRAIG  H..  4807 

HUMBARD.  ROBERT  E..  518* 

JACKSON.  JACKIE  C.  1*75 

JACKSON.  ROBERT  E.  8705 

JENSEN.  GARY  R..  1017 

JOHNSON,  RANDALL  A.,  4483 

JOHNSON,  RICHARD  C„  27*5 

JOHNSON,  RICHARD  W.,  5214 

JOHNSON,  THOMAS  A.,  2802 

KEAVENEY,  MARK  D.,  8508 

KIANG,  LINDSEY  C  ,  8891 

KLEINTOP,  CHARLES  T..  0774 

KLEMMER.  GROVER  R..  2834 

KLINE,  HIBBERD  V„  III.  1818 

KOPP.  WILLIAM  J..  »578 

KUKLOK.  KEVIN  B..  2431 

KUZMICK,  JAMES  J.,  4020 

LANGE,  WILLIAM  E„  8177 

LESLIE,  JAMES  L.,  7008 
LYMAN,  RICHARD  E,.  4202 
MALONE,  SUSAN  L..  108* 
MCCARTHY.  JOHN  J.,  JR.,  8507 
MCVEY,  ROBERT  B.,  8508 
MEISEN,  DANIELS..  1422 
MICHAELS.  CHARLES  E..  8555 
MILTON.  ROGER  D..  5128 
MORRIS.  SAMUEL  A..  2274 
N10HSW0NGER.  BENJAMIN  L..  0602 
NORDLUND,  DAVID  C,  7641 
OREILLY,  ARTHtTR  M.,  8888 
ORLANDELLA,  RALPH  A.,  8242 
OSEGUERA,  PALMA  M..  8547 
OWENS.  MACKUBIN  T.  JR..  7137 
PUNARO.  ARNOLD  U.  5023 
RETTIG.  JOHN  A..  7401 
RICHARD.  LAWRENCE  G..  1580 
ROBERTS.  DARRYL  F..  »«04 
RUEB.  RANDALL  W..  5102 
SANDERS.  WILLIAM  E..  JR..  0480 
SCHNACK,  DAVID  B.,  9881 
SCHROEDER,  CLIFTON  P.,  5570 
SCHUTT,  HERBERT  R..  JR.,  7*40 
SCOTT.  JOHN  R..  8435 
SEABROOK.  JOHN  T..  3337 
SHULER.  WYMAN  E..  IH.  7111 
SIEGEL.  JAMES  R..  0880 
SIMON.  DAVID  S..  7040 
STECKEL.  LESLIE  T.  2141 
STOWE.  FLOYD  H..  II.  2135 
SWITZER.  JAMES  E..  JR..  404* 
TAUCHES.  FRANK  A.,  JR..  080* 


TILLETT.  SAMUEL  E..  457* 
UTLEY.  THOMAS  R..  251* 
VANHORNE.  RICHARD  P.,  2S7* 
VIDA,  THOAMS  E,,  750* 
WALDNER,  RICHARD  E.,  7*02 
WHITAKER,  ROBERT  L.,  2844 
WHITER URST.  CORNELIUS  B..  1740 
WFITWORTH.  JOHN  R..  7843 
YORCK.  DVID  C.  2113 
ZIMMER.  IVAN  P..  17*0 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE 
STAFF  CORPS  OF  THE  U.S.  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OP  LIEUTENANT  COMMAND- 
ER. PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE. 
SECTION  624,  SUBJECT  TO  QUALIFICATIONS  THERE- 
FOR AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OPTICERS 

To  be  lieutenant  commander 


ALBAHRA.  MOTAZ 
ANDERSON.  MARK  D. 
ANDROS.  THOMAS  O. 
ARCHER,  TIMOTHY 

FRANK 
ARMSTRONG,  NEIL  C. 
AUBUCHON.  WILLIAM 
AUVIL,  DALLAS  GREGORY 
BAHIA,  CORAZON  A 
BAIRD,  MICHAEL  A. 
BAIRD,  RONALD  E 
BAKER,  BRUCE 

CHANDLER 
BAKER,  JAY  PATRICK 
BARBER,  GREGORY  A. 
BARRON.  ADAM  MICHAEL 
BARTH,  JOSEPH  JOHN,  III 
BAXTER  CHARLES 
BAYARD,  DAVID 
BEECKEL.  PETER  NEIL 
BERNDT.  STEVE3J  D. 
BIDDULPH.  JOHN  T. 
BIEI;SKI.  STErVEN  JOSEPH 
BOEHM.  CLIFFORD  E. 
BOGGS,  RALPH  BRIDGES 
BONACQUISTI.  KEITH  A. 
BONE.  WILUAM  DALE 
B08C0.  RICHARD 

RUSSELL 
BOTTINO.  CHRISTOPHER 

J. 
B021ANICH.  ALEXANDESt  S. 
BRADSHAW.  DAVID  ALLEN 
BRANDON.  DAVID 

CHARLES 
BRANSCUM.  BARTON 

ANTHONY 
BRANTLETY.  DAVID 

SPENCER 
BRAR.  RARPREET  SINGH 
BRICKNER.  RICHARD 

LOUIS 
BRISSETTE.  JOSEPH 
BROOKS.  ALICE  JOYCE 
BRYANT.  DAVID  EVAN 
BURTON.  ERIC  WILLIAM 
BUTLER.  DAVID 
TANKSLETy 

CAIN.  WILBERT 

CAIRO.  FRANK  CHARLES 

CALBERT.  JACQtnXYN 
LUCI 

CALDWELL.  JOE  PAT 

CAMEROTA.  ANTHONY  J. 

CAMPBELL.  WALTER  L. 

CARNEY.  JOHN  R. 

CENTNER.  DONALD  J. 

CENTNER.  RONALD  F. 

CKESEY.  EXISABETR  M. 

CHIAVACCI,  JOHN 

CHOE.  SUNG  HYOK 

CHOY.  C.  GALEN 

COCALIS.  MARK 
WnjJAMS 

CONNELLY.  STEVEN 
NISBIT 

CORRIGAN.  KATHLEEN 

COYLE.  WALTER  J. 

CRAIG.  ROBERT  LAIRD 

CRANE.  JOHN  ALEXANDER 

CRAVEN.  JAMES  M 

CROSS.  GREGORY  H. 

CURRAN.  CHARLES 
WALTER 

CURRAN.  MICHAEL  J. 

CURTI8S.  STEVtaJ  IAN 

DATTOLO.  ROBERT  A. 

DEAN,  PHILIP  J. 

DEMOVILLE.  RAYMOND  B. 

DEWAR,  JAMES  C. 

DISTASIO.  ANTHONY 
JOHN 

DIXON.  NANCY 
GERTRUDE 

DONOVAN.  MURRAY  SEAN 

DRAKE.  JOHN  E. 

DREJW  MARK  C 

DRIES.  CHARLES  P. 

DULLY.  KATHLEEN  MARY 


EATON.  DOUGLAS  O. 
ELIZONDO.  DANIEL  R. 
ELUS.  MARK 
EMANUEL.  RAYMOND 

JOSEPH 
EPHRON.  PAUL  HARMON 
FALLON.  ANN  P 
FEDER.  JOSHUA  DANIEL 
FETCHE310.  JAMES 

WILLIAM 
FIETE.  RANDY 
FISHER.  CARLA  ANNA 
FLEI8HER.  CHARLES 

WAYNE 
FLEMHia.  TIMOTHY 

WREA 
FLYNN.  WILLIAM  T. 
POOTE,  FREDERICK  O. 
FOREMAN.  DANIEX  8. 
FROST.  MARK  L. 
FUOUA.  JOHN  STEPEN 
GALLAOHE3«,  MICHAEL  W, 
OARDELL,  RANDY  C. 
GERBINO,  PETER  G..  II 
GILES.  SCOTT  PATRICK 
GILFEATE31.  BRIAN  M. 
GILUNGHAM.  BRUCE 

UNDSETir 
GINOOLD.  BETTY  RUTH 
GOULD.  RAYMOND  CLAY 
GRAFF.  ROBERT  S. 
GREINWALD.  JOHN  H..  JR. 
GRICE.  GUERARD  P. 
Gin3E:WICZ.  THOMAS 

MICHAEX 
HALKO.  GEORGE  JOSEPH 
HAMES.  CHARLES 
HAMM.  FRANCIS  E. 
HAMMOND.  ALBESIT 

SYDNEY 
HAMMOND.  TERRY  CRAIG 
HANDY.  MARK  WILLIAM 
HARDWIG.  JEFFREY  T. 
HARRIS.  KURT  N. 
HEFFERNAN.  JOHN  P. 
H£LL£R,  JOEL  B. 
HEafDRICK.  BYRON 
HERSH.  ROBERT  E. 
HICKS.  THOMAS  K. 
HOLLAND.  WILLLAM  CARL 

I. 
HOLLR.  JAMES 

CHRISTOHPE31 
HOLMES.  KYLE  D. 
HOWARD.  JOHN  COOPER 
HUDSON.  GEORGE  M. 
HUFF.  HAROLD  R. 
INTEGUA.  MARK  JOSEPH 
JAGGEARS.  FLOYD  R.,  JR. 
JAVERY.  THOMAS  E. 
JOHNSON.  BRIAN  LOGAN 
JOHNSON.  DOUGLAS  J. 
JOHNSTONE.  PETER 

ANTHONY 
JONES.  ROBERT  O. 
KARAKLA.  DANIEL  W. 
KELLY.  PATRICK  J. 
KIDWI3X.  WALTER  M. 
KIM.  KUN  Z 
KING.  KERRY  JAMES 
KOVACS.  JEFFREY  P. 
KRUITHOFP.  WAYNE 

ALLAN 
KUNKE.  TERRY  ALAN 
KUSHNER.  EILEEN  M. 
LAMAR.  JAMES  E. 
LANE.  LEXWOOD 

LAWRENCE 
LAS8ETER.  DAVID  H. 
LAVALLE.  MICHAEL  F. 
LEX.  JEFFREY  ALAN 
LETENDRE.  SCOTT  L. 
LEW1N8KI.  STEVEN  V. 
L£WI8.  ERIC  C. 
UCEIA.  GUSTAVO 

CARIDAD 
LIEDTKA.  JANE  E. 
UNDEMANN.  KEITH  JAN 
UNZ.  PETER  ERWm 
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UrPmCOTT.  TTIXR  B. 
LOCHMANN.  DAinXL  P. 
LOVm.  ERIC  R- 
LOVmOOi.  JtFKiKY 

DAVID 

LUKD.  JON  D.      

LTON.  ROBERT  KKITB 

mabrt.  paula. 
i<acx:artht.  john 

BTRON 
MACK.  RICHARD  C. 
MAHER.  ANDREW  T. 
MAHOi.  Prra*  DONALD. 

IV  

MARIXTTA.  JOSEPH 

mcHAn. 

MATTHEWS.  ROBERT  D. 
MATTBON.  BTEPHBt  O. 
MCCAPPRET.  MARTIN 
MCCDLLUM.  KEVIN  JOHN 
MCOUIOAN.  PRANC1B 

XAVm 
MCKZATHDI.  MARGARET 
MCNSART.  BRLAN  T. 
MCSBANE.  ROBDtT  B. 
MELIUiO.  AHTHONT  & 
MENKLET.  BRUCE  COVAL 
MERROJL  DANIEL 

MARQUEZ 
METBLJOHNC. 
MEmS,  BRT AN  PITCH 
MICHAEIA  RODNEY 

DOUGLAS 
trrrwrnmi.  BRUCE  D 
MILLER.  CARLTON  D. 
MITCHEUU  DANIEL  R. 
MONABAN.  BRIAN 

PATRICK 
MONCEAUX.  DARRTL 
MOORHXAD.  JOHN  A. 
MORGAN.  DAVID  BRIAN 
MORRISON.  JOHN  DANIEL 
MORTON.  ASA 
MOTT.  KEVIN  JOHN 
MULDOOH.  MICHAEL 
MUNN.  GARY  L. 

MUNZO.  MELISSA  M^ 

MURPHY.  CHRISTOPHER 

JOHN 
NATTO.  NEAL  ANDREW 
NEELY.  JULIE  ANNE 
NETHERLAND.  DONALD 

EARL 
NEWMAN.  PRKDERIC  B. 
NIGHTENGALE. 

CHRISTOPHER 
NOONAN,  MICHAEL  P. 
NOONAN.  PATRICK  T. 
NORDUNO.  OLAP  B. 
NOT  ARC.  JOSn^  R. 
NTE.  GREGORY  P. 
OBRISN.  PAUL  JOHN 
OCONNELL.  KEVIN  A. 
OCONNOR.  WILLIAM  W 
OOONNELL.  MICHAEL  J. 
OHL,  CHRISTOPHER  ALAN 
OIBKH.  JOHN  CLIPPORD 
OLSON.  DAVID  EDWIN.  8R. 
OLSON.  ROBERT  J 
OMALLEY.  DONALD  E 
ORIBA.  HOWARD  A. 
OTA.  JENNIPEM  B. 
OTRUBA.  CHRISTINE  T 
OTRUBA.  MICHAEL 

STEPHEN 
PANrTnERE.  ANTHONY 

SAL 
PARKINSON.  ROBERT  K. 
PARRI8H.  JOHN  SCOTT 
PAULSON.  JEPPERY  W 
PERKINS.  ROBERT  ALLEN 

J 
PETERSEN.  PHILLIP  R. 
PETIT.  NANCY  PRANCES 
PHILLIPS.  WENDELL 

ffTEPHEN 
PLY.  JONATHAN  J 
POMPUTinS.  WILLIAM 

PRANCIS 
PONTE.  ROBERT  A- 
POWELL  CRAIG  C 
PROVOST.  THOMAS 

GILBERT       

PRYOR.  KENNETH  H. 
POCKETT.  TERRY  LEE 
PUDIMAT   PAUL  ALLEN 
PUUCICCHIO.  LOUIS  U 


PUMAREJO.  RAYMOND  li 
QUINONEB.  LUIS  ENRIQUE 
QUI8T.  BRADLEY  K. 
RACKLEPP.  DEAN 

LAWRPICE 
RABXB.  STEVEN 

THEODORE 
RAHN.  MARK  AARON 
RANDALL.  WENDELL 

LEWIS 
RASCONA.  DOMINICK  A. 
REESE.  DANIEL  PAUL 
R^BBE.  WILLIAM  A. 
RHODEMAN.  THOMAS 

JOHAN       

RICHEY.  JOSEPH  LEWIS 
ROOAUBKI.  CYNTHIA 
ROONEY.  THOMAS  ALAN 
ROSEN.  RONALD  O. 
ROSS.  n>WARD  VICTOR. 

JR.. 
RUH.  JENNIPDt  MARIE 
RUTLKDOE.  JOHN  J 
SARGENT.  ROBERT 

TAYLOR 
SAROSY.  CHARLES  JOHN 
SATONIK.  ROBERT  C. 
SAVITZ.  JOSBV 
8CALPANO.  PRANK  P. 
SCHAETZEL.  HILL  KA. 
8CHEPERO  BIDES. 

STEPHAN 
SCHINDLCR.  ERIC  H. 
SCHMIDT.  ANITA  ELLEN 
SECORO.  ANN  REBECCA 
SERRATO.  DANIEL  HENRY 
SEUPBtT.  KSVXNT. 
8HAPPER.  PEGGY  MARIE 
SHERROD.  PETER  D. 
8HIPE.  TIMOTHY  R. 
SDfNING.  PATRICK  LANCE 

SMOOT.  HARLEY  W. 

SNEAD.  THOMAS  ARTHUR 
SNYDPi.  RICKY  LEE 
SPENCER.  JKPPREY  a 
8PRANCX.  HENRY  E. 
8TANICH.  BRIANA  MARIE 
STEELE.  SVtyVaH  R066 
STEPHEN.  PETER  D. 
STEVENS.  DOUGLAS  M. 
8TRUNK.  MICHAEL 
SUMMERS.  DENNIS  EDWIN 
TALLMAN.  THOMAS  A 
TANDY.  THOMAS  KWO.  HI 
TANNnt.  GARY  ALFRED 
TAYLOR.  GREGORY  M 
THAKER.  UPRENDA 
THOMPSON.  JEPPERY 
NOEI 

TORR   RALPH  W 

UNDERWOOD.  REED 
STOCKTON 

URUCHURTUVALDnriA. 
RICHARD 

UTZ.  GREGORY 

VANMOL.  ANDRE 

VnunER.  REGINALD 
LAVON        

VOGELER.  SHERRIE 

WALD.  HOHN  T 

WAUCER.  JOHN  H 

WALL.  MARYANN  PURLY 

WALLS.  JANICE  LEA 

WATSON.  JOHN  K 

WATSON.  MARY 
EUZABETH 

WAX  JOSEPH  ROBERT 

WEBER.  DAVID  J 

WELCH.  DAVID  EUGENE 

WELLING.  LYNN  ELLIS 

WKNBERG.  ROBERT  D 

WHITE.  JERRY  WADE 

WHITLEY.  MARK  E. 

WIDEROREN.  JOHN  T 

WILLETT  DAWAYNE 

W1THAM.  NANCY  DIANE 

WOLPE.  RUSSELL  M. 

WOOD,  LOfONTE 

WOODS.  EDWARD 
ANDREW 

WORRILOW.  CHARLES 
COBB 

WRIGHT.  JAMES  A. 

YENCHO.  MICHAEL  E. 

YOUNG.  STEVEN  A. 

ZINTZ.  OUC  JON 

ZOLZBt.  JAMXB  O. 


SUPPtT  CORPS  OPnCKRS 

To  be  lieutenant  commander 


ADAM&  MICHAEL  KEVIN 
AHERN.  MICHAEL 

GEORGE 
ALCOTT.  MARTIN  NMN 
ANDBiSON.  BERNIE  JACK. 

JR. 

AS8ELIN.  ROBBtT  R 

AVCALADE.  CHRISTOPHER 

JOHN  A 
AVRAM.  OEORGE 

PATRICK 


BALANZA.  HENRY 

CARDENAS 
BATES.  BASIL  B. 
BECKERDITE.  STANLEY  M 
BETHMANN.  THOMAS 

SCOTT 
BIANCHI.  ROBERT  JOHN 
BIRDWELL.  ROBERT  JACK 
BOBBTTT.  JIMMY  RODGEB 
BONNE.  TERRENCE 

CHARLES 


BRADLEY.  JEPPREY 

CHESTER 
BRENNBl.  GERARD 

PRANCIS 
BRIGHT.  ARLEY  V 
BROWN.  MARK  ALBERT 
BURNETT.  MARTIN 

EDWARD 
BURTON.  CHESTER  OTTO 
CAMPBELU  JAMES 

RICHARD 
CAMPBELL.  RICHARD 

DUANE 
CAPP8.  KATHLEEN 
CARLSON.  MICHAEL  PAUL 
CHAPMAN.  MICHAEL  JERE 
CHOJNOWSKI.  KIM 

CHRISTIAN 
COLE.  BRUCE  D 
COLLINS.  QARRY  NEAL 
COOPER.  DAVID  LEE.  JR. 
COW  ART.  RICHARD 

ORIECE 
COX.  WAYNE  A. 
COYNE.  JOHN  W 
CRAPT.  MICHAEL  JOHN 
CRAWPORD.  KEVIN  P. 
CURRY.  WnXLAM  SCOTT 
CU8KEY.  JEPPREY 

ROBBtT 
DAVIS.  HARRY  WAYNE 
DEPniPPO.  RICHARD 

THOMAS  

OEMANN.  PTTER  JAY 
DEBMARAia  CAROL 
DEXTER.  MARK  DAVID 
DOLLOPP.  ROBERT  H..  JR. 
DOWNS.  DANIEL  LEE 
DUCHOW.  DARBY  J. 
DUNN.  JAMES  LEE 
DUNNE.  MARGARET  ANNE 
EA80N.  THOMAS  M.  JR. 
EBCANO.  RONNIE 

APACIBLE 
FALLON.  JAMES  S. 
PERRANCRUZ.  JUAN 

OUILLERMO 
FINK.  ROBERT  MICHAEL 
PLONDARINA.  PAUL 

VILLARAMA 
FRANCISCO.  AUGU8TO  M. 
PHASER.  HEATHER  ANN 
PREEBURN.  GREGORY  H. 
GIBSON.  THOMAS  ELMER. 

JR 
GONZALES.  DOMINGO 
GORDON.  MICHAEL  E 
ORAPP.  DAVID  JACQUES 
GRAU.  CHARLES  VINCENT 
GRAY.  BASIL  FRANKLIN. 

Ill 
GREEN.  BRUCE  EDWARD. 

JR.  

GREEN.  TIMOTHY  PRED 
GUEVARA.  JOY  MARIE 
GU8TAPSON.  GARY  GENE. 

JR. 
HALL.  ALANS 
HARP.  DAVID  MADISON 
HAY.  ROBERT  WAYNE.  JR. 
RENNING.  ROBERT  J 
HTTSON.  ROBERT  LAMAR 
HIXON.  RAYMOND  LEX 
HORN.  GEORGE  ARTHUR 
HXTOHBB.  JENNIFER 

JOANNE 
HURLEY.  JAMES  JOSEPH 
JAMIBSON.  WERNER 

KEITH 
JOAQUIN.  THOMAS 

EDWARD 
JORGENSEN.  HERMAN 

J  M..  IV 
KAMMERER.  RONALD 

GUSTAVE 
KEITH.  JOHN  ALAN 
KELLY.  GARY  EDWIN 
KERBER.  JAMES  LEMAY 
KERTZ.  GARY  WAYNE 
KFTTREDGE.  KENNETH 

KOMPANIK.  MICHAEL 

PAUL 
KUHM.  FREDERICK 

OEORGE 
LAMBERT.  MARIE  80HN 
LANTELME.  JOHN  ROBERT 
LAPID.  HERMINIO  S. 
LAWROfORE.  CARL  B  .  JR. 
LAWRIMORE.  JANICE  ANN 

LEGOIERI.  PETER  R. 

LEITER.  DONALD  JOSEPH 
UVINGS.  WILLIAM 

THOMAS.  JR 
MAHAFPEY.  VANCE 

GORDON 
MANNA.  JOSEPH  FRANCIS 
MARCINEK.  ROBERT  D 
MARSH.  KENNETH 

DUNCAN  

MARTIN.  JOHN  JEPPREY 
MCCARTHY.  JOHN  P. 
MCCLELLAN.  MOLLY  JEAN 


MCCUROY.  BRIDGET  E. 
MCELROY.  PRANCIS 

STEVEN 
MCNEELEY.  DONALD 

CARSON.  JR. 
MELTON,  WALTER 

HAROLD 
MENOEZ.  RICHARD 

ANDREW 
MILLER.  DONALD  CLARK 
MILLER.  PRANK  WILLIAM, 

JR. 
MILLER.  JONATHAN 

DAVID 
MILLER.  ROBERT  W. 
MONETTE.  ROBERT 

LAWRENCE 
MOON.  KYUNG  CHANG 
MORGAN.  CHARLES 

WILUAM 
MOYLE.  SAMUEL  BODOIE. 

Ill 
MUCK,  STEVEN  ROBERT 
MURPHY.  ROBERT  PAUL 
MUTKALA.  DONALD  EARL 
NAPOU.  JOSEPH 

ANTHONY.  JR 
NELSON.  KEITH  MCCLARY 
NELSON.  RANDALL 

DWIOHT 
NEWKIRK.  RONNIE  B. 
OCONNOR.  KEVIN 

THOMAS 
OCONNOR.  MICHAEY 

MURRAY 
OI0ON.  DAVID  WARNER 
ORIHEL.  GREGORY 

MICHAEL 
PADDOCK.  CHRISTOPHER 

DORAN 
PAGE.  ASA  tax.  Ill 
PALMITIER.  TERRY  JUNE 
PPEIPPER.  STEVEN 

CHARLES 
PINKERTON.  KOf 

GREGORY 
PRATT.  DOUGLAS  A. 
RACKLIPPE.  JOHN  ALDEN 
REIDY.  DONALD  JOSEPH, 

JR. 
RELLINS,  MICHAEL 

ANTHONY 
REYNOLDS,  TIMOTHY 

ALLEN 
RICHARDSON,  GREGORY 

G. 
RILEY.  THOMAS  WILLIAM 
RITCHIE.  MARY  GILES 
ROE.  RUSSELL  GARDNER 
ROMANO,  STEVEN  JAMES 
ROSS.  TIMOTHY  JOSEPH 
ROY.  PHILIP  CHARLES 
RULE.  GADSDEN  EDWARD 
SCARPA.  JOSEPH 
SCHELLHAMMER.  FRED 

OTHO 
8CHLIENZ.  DON  FRANKLIN 
SEIOL.  MARK  PRANCIS 
SERGE80N.  ROBERT  B. 
SHEETS.  RANDY  LEE 
SHUTELOCK.  ELIZABETH 

BLANTON 
8ICARI.  JAMES  JOSEPH 
SMALL  CHRIS  WILUAM 
SNYDER.  ROBERT  JOSEPH 
SPEAR.  CHARLES  O..  IV 
SPUROEON.  JOSEPH 

EDWARD 
STAGG8.  CARL  STEPHEN 
STYRON.  ERNEST  LEE 
SULLIVAN.  LOREN 

CHARLES 
SWEENEY.  EDWARD  JOHN 
SWEENEY.  RICHARD 

PRANCIS 
SWERCZEK.  ANTHONY 

GERARD 
SYMONS,  GAIL  ANN 
TALMADGE.  CYNTHIA 

LOUISE 
TALWAR,  PAUL 
TIBAYAN.  ARTURO 

NUESTRO 
TIFFANY.  MURRAY  LEE, 

III 
TILLSON,  PATRICK 

ANDREW 
TROJAN.  GREGORY 

CHARLES 
TUMAUUAN,  ANNIANO  T. 
VANUAASTEREN.  CLEVE  J 
VITT.  CHRISTOPHER 

MUTAIR 
WARREN.  GRIFFIN  L 
WIGGS.  DAVID  BRIAN 
WISE.  MICHAEL  S. 
WOLF.  RANDY  ALLEN 
WRIGHT.  WALTER  P 
ZAK.  GARY  W 
ZAROU.  MAHER  MIR8HED 
ZUCKER.  JANirr 
FLORENCE 


CHAPLAIN  CORPS  OPPICERS 

To  be  lieutenant  commander 


ARNOLD.  RALPH  WAYNE, 

JR. 
ASPARRO,  JAMES  V1TO 
AUPDERHEIDE,  STAN 

MITCHELL 
BARTZ.  WILLIAM  JOHN 
BEYER.  STEPHEN  P. 
BLAIR,  WILUAM  CONNIE. 

JR. 
BUENAVENTURA.  CESAR 

VIOIUA  

CARTER.  HERSTEL  G. 
CASH,  TIERLAN 
CLARK.  ROBERT  J. 
COMPTON.  JERRY  WAYNE 
CRIM.  ROGER  LEE 
DAVIS.  WINPIELD  SCOTT 
DEATON,  DANIEL  E. 
DOUGLASS,  WILBUR  C,  III 
DRAB.  GUY  WILUAM 
EDWARDS,  THEODORE 

WHITFIELD 
EVANS.  ROBERT  DAVID 
FERRETTI.  SAM  J..  JR 
OANTT.  JAMES  DARRELL 
GAY.  JAMES  ALEXANDER 
HAHN.  PATRICK  ALLEN 
HALL.  STEPHEN  BLAIR 
HOPT,  THEBS  CARL 
HUBBARD,  RICHARD 

RETTMER 
HULBEY.  STEPHEN  ALAN 
JACK,  EDWARD  EUGENE 
JACKSON,  ROBERT 

WALDO 
KELLY.  BRLAN  PRANCIS 
KIENZLE.  JEROME 

CHARLES 
LEROW.  EWNALD  PRANCIS 
LEWIS,  ROBERT  SIMPSON, 

JR. 
LOOBY.  JAMES  FRANCIS 
MARSH.  WALKLR  E    JR 
MAY.  BOBBITTI  NAHYL 
MCGEORY.  PETER  W 
MCLAUGHLIN.  JOSE 

ENRIQUE 


MELE,  THOMAS  PRANCIS 
MELLEY.  JAMES  JOSEPH 
MILTON,  NATHANIEL  NMN 
MULLIS,  DAVID  EMERSON 
OBERSTEIN,  ARYEH 

SHEVACH 
PL'l'HUSKA,  WILLIAM 

MARTIN 
PIPKIN.  JAMES  ROBERT 
PUTTLER.  JAMES  DANIEL 
ROBERTSON.  SHELLA 

CAROL 
ROTT.  TIMOTHY  DONALD 
SANDERS.  DAVID 

KENNETH 
8HAFER.  DAVID  WIULAM 
8HOAFF.  CHARLES 

DOUGLAS 
SICKLER,  BRADLEY  R. 
SIMMONS.  LANDA  HARRIS 
SIMFSON.  BRLAN  L 
SMITH.  LYMAN  MARC 
SPmiTOSANTO,  JAMES 

LEE 
STRICKLAND,  BOBERT 

DWAYNE 
THIE8.  THOMAS  EVERETT 
TIDD.  MARK  LUZERNE 
TRAPANI.  ANTHONY  M. 
VINSON.  JAMES  EARL  JR. 
WAITE.  DOUGLAS  JOHN 
WAUN.  WILLIAM  OEORGE 
WEADICK.  JAMES 

DOUGLAS 
WHIT80N.  GARY  LYNN 
WILLIAMS,  ROBERT  LEE, 

JR. 
WILSON,  CHARLES 

EDWARD 
WINTERS.  KENNZTH 

GARY 
WOHLRABE.  JOHN  C.  JR. 
WYRICK,  PHILIP  ALAN 
XENAKIS,  CHRISTOPHER 
ZINN,  JAMES  WUUAM 
ZUFFOLETTO,  MICHAEL 

PETER 


Civil  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 


BACKMAN,  DANIEL  FRED 
BALK,  DAVID  MICHAEL 
BANHAM,  STEPHEN 

RICHARD 
BARR,  RONALD  SCOTT 
BELANGER,  JOHN  DURELL 
BESSETTE.  STEVEN 

ARTHER 
BROWN.  JOHN  ROBERT 
BROZZO.  MICHAEL  R 
CALISTI.  SCOTT  PHIUP 
CIMORELU.  NICHOLAS 

CORNEUU8 
COLEMAN.  BRYCE  C. 
COUCH.  JAMES  T. 
PIELER.  PHIUP  STUART 
FRLAR.  JEFFERY  EDWARD 
OAMBLE.  RICHARD  O..  II 
HANDLEY,  MARK 

ANDREW 
HUBBARD,  EUGENE  F 
JACKSON,  JAMES  R 
JAMX&  CRAIG  EUGENE 
JENNISON.  STEPHEN 

DAVID 
JONES,  JAMES  ALLEN 
JORDAN.  ROBERT  L 
LORD.  STEPHEN  J 
LUTKENHOUSE,  MARK 

GEOFFRY 
MAPFETT.  GREGORY  LEE 
MATTHEWS.  GEORGE 

CHARLES.  Ill 


MCKERALL.  WILUAM 

CARLTON 
MILLER.  CHARLES 

CUPTON,  III 
MONANCHINO.  JOSEPH 

ANTHONY 
MOOT.  CHRISTINA  A. 
M088EY,  CHRISTOPHER 

JORDAN 
MYERS,  ZANE  A 
NEWMAN.  ROBERT  SCOTT 
PARKER.  ROBERT  F 
PECK.  JAMES  TARLETON 

VAN  LEE 
PEEK,  MICHAEL  A 
PIRTLE.  GARY  NEAL 
RACANELLl,  VINCENT 
RAMSAY.  ROBERT  ALLAN 
RIEGER.  MICHAEL  N. 
ROTH.  RICHARD 

DOUGLAS.  JR. 
SAUERWEIN,  RICHARD 

PHIUP.  JR 
STEWART.  DAVID  JAMES 
THACKSTON.  RUSSELL  C, 
VANDESSEL,  LARRY 

FRANCIS 
WATTS.  EDWIN  B. 
WESTERHORSTMANN, 

JOSEPH  H. 
WHEELAND.  DANIEL  G. 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 


ARGALU  DENNIS  JAMES 
BAKER.  BRYCE  STUART 
BOULDEN,  WILUAM 

LARSON 
CARBER.  PRANK  HOUGH, 

JR. 
CHRI8TENSEN.  UNDA 

MARIE 
CLEMENT,  DAVID  B 
COURTNEY,  THOMAS 

EDWARD 
CRAWFORD,  JAMES 

WALTER 
DONOVAN,  JANET 

RUSSELL 
GAA8CH,  CAROLE  J. 
GILCHRIST,  REBECCA  L 
HAYES,  DAVID  PRANCIS 
JENKINS,  MAX  BRADLEY 
JOHNSON,  KURT  ALAN 


KOENIG.  DONALD 

EUGENE 
LAVERDIERE.  MARC 

GASTON 
LITTLE,  WILLLAM  CLYDE  J, 
LYLES.  BRENDA  JO 
MORIN.  CHRISTOPHER 

NELSON 
NEHER.  PATRICK  JOSEPH 
NEWCOMB.  MARK 

EDWARD 
ORR.  ROBERT  JAMES.  Ill 
OTOOLE.  DANIEL  EDWARD 
PEDROZO.  RAUL  ANTONIO 

P 
REGAN.  EDWARD  JOSEPH 
RODOERS,  STEPHEN 

MICHAEL 
RUIZROQUE,  ORLANDO 
STALLINGS,  USA  RAWL 
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WALTMAN.  BURTON  JAY 
WTNTHROP,  JAMBB 

PEPPLER 
WISE,  CHARLOTTE  OWENS 
ZELLER,  TIMOTHY 

WILLIAM 


DKNTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


AMADOR.  RAUL  ALBERTO 
APPLEQOIST,  EVAN 

ATWOOD 
ASHE.  MICHAEL  JOSEPH 
BARRY.  JOHN  MARK 
BARSS.  THEODORE  KOLB 
BA8COM.  UNDA 

KATHRYN 
BEACH.  CURT  W. 
BELASLEY.  WILUE  KEITH 
BERRY.  ZACHARY  JAICBS 
BITONTl.  DAVID 

ANTHONY 
BLACK.  BARBARA  SUSAN 
BLU8TEIN.  JAMKS  ALLEN 
BOWERS.  THOMAS  LEWIS 
BRANCH.  MORRIS 

ANDREW 
BURNS.  CHRISTOPHER  A 
CANAAN.  THOMAS  JOSEPH 
CANDELARIA.  UONEL 

MICHAEL 
COOK.  NORMAN  BLAINE 
CROCKETT.  PHILLIP 

ANTHONY 
CROS8LAND.  STCVE 
CUPP.  DANA  MATHANY 
DEOOBS.  MARGARET 

EUZABETH 
DELFINER.  ARNOLD  GARY 
DEUT8CH.  WAYNE 

MICHAEL 
DIEPENDERPER.  KIM 

EDWARD 
DOOLEY.  MARY  THERESE 
DOWD.  TQJOTHT  M. 
BIAGLE.  HOWARD  GLENN 
FRANCIS.  SCOTT  HAYNES 
GARRETT.  PATRICK  JOHN 
GB3<TILE.  MICHAEL 

JOSEPH 
OERDES.  GLENN  STEVEN 
OETKA.  THU  PHAN 
GOODELL  GARY  GERVAIS 
GREENAWALT.  PAUL  B 
HANES.  BILLY  WILSON.  JR. 
HICKEY.  MARTIN 

FRANCIS 
HUETHER.  KIMBERLY 

JAYE 
HUNT.  BRADLEY  W 
HURTT.  WILUAM  U 
lANNAZZO.  STEPHEN 
lANNONE.  JOSEPH  F. 
JACKSON.  LESTQl 

GEORGE 

JAHNKE.  PETER  VINCENT 
JOSEPH.  CATHY 
KING.  DALE  MICHAEL 
KISSINGER.  PRILUP 
KJELLBERG.  ORtGORY 

BRUCE 
KLOCBAK.  JOSEPH 

ROBERT 
KOOP.  MARTIN  JOHN 
KUCSERA.  MICHAEL  JOHN 
KULNIS.  RANDAIX 

WILLIAM 
LAUOHLIN.  OAYl£  ANN 


LEE.  DONNA  S. 
LEIENDBCKER.  THOMAS 

MICHAEL 
LLODRA.  CLARA  YANITSA 
MAHAN.  DENNIS  MORRIS 
MAR INELLI.  STEVEN 

MARK 
MARKS.  MICHAEL 

GEORGE 
MCNALLY.  MATTHEW 

ARTHUR 
MILLARD.  GARY  D. 
NEUMANN.  DANIEL  JAY 
NORRIS.  MORGAN 

EDWARD  I. 
OSMAK,  MATTHEW 
OXFORD,  JAMES  ROLAND. 

JR. 
PACHUT A.  STEPHEN 

MICHAEL 
PARKER.  STEPHEN 

MICHAEL 
PATTERSON,  NATHAN 

RONALD 
PETERS.  SCOTT  B. 
PIERCE.  JOHN  PHILLIP. 

JR. 
POMMER.  MATTHEW 

WALTER 
POSCH.  TIMOTHY  R. 
QUAOUOTTl.  MARK 

STEVEN 
RAFFETTO.  ROBERT 

CHARLEY 
RIEGER.  WILLIAM 

PATRICK 
RIVERA.  AUGUSTO 

DENNIS 
ROHDE.  TIMOTHY  ROGER 
RUSSO.  NICOLAS  HENRY 
RYKEN.  DE:BRA  MARIE 
SAMS.  ALVIN  RAYE 
SCOTT.  TRACY  ALAN 
SMITH.  BRUCE 

CHRISTOPHER 
STEWART.  MARY  LOU 
8TINCHFIELD.  KENNETH 

MA 
TRENOR.  DOUGLAS  JAMES 

S 
TRIPP.  GERALD  ABINADI 
TSOI.  POMAY 
VANDERMOLEN.  MATT 

GORDON 
WALCHES8EN.  MARTA 

UJIA 
WALERKO.  PHILIP  SCOTT 
WALLACE.  MARK 

SP  ANGLER 
WALTERS.  TIMOTHY 

RYAN 
WASKEWICZ.  GREGORY 

ALAN 
WATFORD.  GREGORY  U 
WEST.  TERRY  SHELTON 
WHITE.  DAVID  KENNETH 
WILLIAMS.  DAVID  ROSS 
WORONKO.  GEORGE 
ALBIN 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 


ADAMS.  MICHAEL  LYNNE 
ATTKEN.  ROBERT  P 
ALBERT.  TIMOTHY 

GEORGE 
ALEXANDER.  WILLIAM 

KEITH 
ANDERSON.  THOMAS  J 
BAKER.  RICHARD  LEE 
BARBER.  WILLIAM  BRENT 
BARINOOLDZ.  GREGG 

MICHAEL 
BARRON.  DANNY 

MICHAEL 
BATRCHELOR.  ROGER 

ALLEN 
BATES.  ANDREW  VERNON 
BAYSINGER.  MARK  OUN 
BENTON.  EARNEST 

ELWOOD 
BOATMAN.  SUZANNE 

SHADRA 
SOMAN.  MARK  OUVER 
BORIS.  UNDA  MAE 
BOYD.  BARBARA  A. 
BROAD,  JANIS  DEBBY 
BROWN,  JOHN  ANTHONY. 

Ill 
BURNS.  ELIZABETH  A. 
BURR,  DONALD  BARRY 


CALLAHAN.  WAYNE 

THOMAS 
CARPENTER.  COLEMAN 

RILEY 
CARPENTER.  JERRY  LEE 
CERENIO.  JUSTO  DECAYO 
CHAPMAN.  GEORGLANN 

EUGENE 
CHRZAN.  JOAN  THERESA 
CHURCH.  COLE  JACKSON 
CLENNEY.  JAMES  ALBERT 
CLIPPER,  ROBERT 

WARREN 
CONLON.  JOSEPH 

MICHAEL 
CORWIN.  ANDREW  LEE 
CITRRAN.  MICHAEL 

JOSEPH 
DALESSANDRO.  JOHN 

ARNOLD 
DAVIS.  DAVID  ROBERT 
DEES.  WILLIAM  HUNTER 
DEJAEGER.  MICHAEL 

JEROME 
DOBB8,  MARK  ANTHONY 
DOREMUS.  STEVEN 

WILLIAM 
DOW.  MU  YINO  HOM 
DWINE.  STEVEN  JAY 


EARLEY.  JERRY  DWAINE 
ERCEG.  JOHN  HARRY 
E8PIE.  JOHN  CLARK.  IV 
FERREIRA.  ARTHUR 

DAVID 
FLOWERS,  LYNN  LIONEL 
POOARTY,  MICHAEL 

BLAIR 
FORCING.  CARROLL 

DOUGLAS 
PORDICE.  PHILUP 

STANLEY 
FORSHA.  JOSEPH  DAVID 


MISI8CO.  DAVID  JOHN 
MITTSCARCAVALLO. 

DIANA 
MOLNAR.  DENNIS  JOSEPH 
MUNSON.  MARK  ROOB3* 
MURDOCH.  DONNA  MARIE 
NICHOLS.  STEVEN  MARK 
OCKER,  KENNETH 

ROBERT 
OCONNOR.  PETER 

FRANCIS 
OLSEN,  CHARLES  NELSON 
OSBORNE.  WAYNE  JOHN 


FOSS.  GEOFFREY  WRIGHT  PATTERSON.  ERIN  E. 


FRANCIS.  JOSEPH  PAUL 
FRANKS.  EILEEN  DIANE 
OEIGER.  DANIEL 
GLOVER.  ALFRED 

LAWRENCE 
OOLGART.  DALE  ANDREW 
GORSUCH.  GREGORY 

MARK 
GOULD.  GEORGE  CLAVEL 
GRODEN,  JEFFREY 

HOWARD 
HALTER.  RANDAL  JOSEPH 
HAMMER.  ALLAN  JOHN 
HANSEN.  CHRISTIAN 

WALTER 
HANSON.  ROGER  PAUL 
HARTMANN.  KATHLEEN 

GAIL 
HAUGEN.  OLAF  GREGORY 
HELTON.  MILFORD  ROY. 

JR. 
RIOGINS.  GARRY  A. 
HOOD.  BARRY  FRANCIS 
HOOPER.  JAMES 

MALCOLM 
HOWELL.  JEFFREY  LYNN 
HinjSON.  JAMES  NEIL 
HUFF.  PHILIP  HARRISON 
JACOBS.  ROBERT  JOHN 
JENKINS.  SAMUEL  PAUL. 

JR. 
JEWETT.  JOHN  MICHAEL 
JONGS.  TREVOR  REES 
KANE.  MARK  EDMXmD 
KANOUR.  WILLIAM 

WENDELL 
KELLY.  PATRICK  JOHN 
KENT.  STEPHEN  ALEN 
KIRSHNER.  ANDREW 

MARK 
KIRTLAND.  SARAH 

KATHERINE 
KNECHTGES.  PAUL  LEE 
KOBUS.  DAVID  ALLAN 
KOLLASCH.  DOUGLAS 

JOHN 
LANE.  TERESA  ANN 
LAWSON.  FRANK 

GREGORY 
LEIBOLD.  VIRGINIA  ELLEN 
LEMM.  MICHAEL  EDWARD 
LININGER.  UNDA  ANN 
LOGAN.  RONALD  JOSEPH 
MAHONY.  MICHAEL 

EDMOND 
MANN.  MICHAEL  O. 
MAVRIDOGLOU. 

THEODOROS 
MCDONALD.  CONNIE 

LOUISE 
MCKIVIGAN.  JAMES 

MICHAEL 
MEIBOOM.  DEWEY 

RODERICK 
METHENY.  ROBERT 

MICHAEL 


PERRY.  WILUAM 

COURTNAY 
PHILLIPS.  LARRY  JAMBB 
POBLETE.  RICHARDO 

QUIMZO 
POKORSKI.  THOMAS  LEE 
QUEEN.  JOAN  RENEE 
RAHN.  MARK  ALLEN 
RHODES.  CHARLES  BLAKE 
RICKER.  DAVID  DEAN 
ROBINSON.  CHARLES 

ALLEN 
ROCK.  SYBa  LORENE 
ROSSI.  JOHN  III 
SASHIN.  MICHAEL  DAVID 
SAUL.  JONATHAN  OLIVER 
SCHWALM.  MICHAEL 

ALLEN 
SHAFFER.  RICHARD 

ALLEN 
SHAMMAS.  JOSEPH  IVARO 
SHASTEEN.  STEPHEN 

PERRY 
SHAUB.  TIMM  LEROY 
SHIU.  WING  SUE  MARIA 
SOSH.  RICKIE  LANE 
SPAULDING.  ROBIN 

ALLISON 
STEELE.  TIMOTHY 

PATRICK 
STEVENSON.  FRANCINE 

SCO 
STOOPS.  DENNIS  EUGENE 
SUPANCHECK..  GREGORY 

EARL 
THOMPSON.  MARIANNE 
THOMPSON.  TIMOTHY 

EDWARD 
TINUNG.  WALTER 

WILUAM 
TORSCH.  VIRGINIA  MAY 
TOURVILLE.  JOHN 

FRANCIS 
UPDEGROVE.  CHARLES 

DELA 
VALENTIN.  ELEANOR 

VIVIAN 
VILLARREAL.  RENE 
WALTERS.  JAMES 

MATTHEW 
WEBB.  BENJAMIN 

FRANKLIN 
WEBB.  SCHUYLER 

CLEVELAND 
WEBER.  DENISE  ENGLER 
WELLEN.  DAVID  PHILIP 
WHITEMAN.  JAMISON  A. 
WOODHEAD.  ALFRED 

BURLEY 
WHITEMAN.  JAMISON  A. 
WOODHEAD,  ALFRED 

BURLEY 
YU.  DANILO  LOPEZ 
ZUBHITSKY.  DESIDER 

PAUL 


NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 


ALDRICH.  DIANNE 

JOSEPHINE 
ARELLANO.  SEROIO 

ELI8EO 
ATCHISON.  JOAN  ROBIN 
BAILEYGEER.  SANDRA 
BANKSTARR.  SHARON 

ELIZABETH 
BARBOUR.  REGINA 

DENISE 
BARNES.  JOY  JEANNE 

KARA 
BAUER.  KATHRYN 

REGINA 
BORTISSER.  DEBORAH 

JEAN 
CHRISTENSEN.  SOREN 
DAVIS.  MARGARET 

DENDY 
DICOLA.  CYNTHIA  A. 
DILLON.  ANITA  LOUISE 
DURANT.  VALERIE 

ROBINSON 
PRYSLIE.  ARLETTA  RAE 
GEMENDER.  ROSARIA 
GREGORY.  MAURICE 

THOMAS 
OROMLEY.  RALPH 

EUGENE 


HEINDEL.  LOUIS  JAMES 
LAMPO.  BONNY  JEANNIE 

CO 
LUNDGREN.  KARIN 

EUZABETH 
MADDEN.  LORETTA  ANNE 
MARKLE.  RIVA  MARIE 
MARTINSANDERS.  SUSAN 

LO 
MCCORMICKBOYLE. 

REBECCA 
MCDONALD.  ELIZABETH  A. 
MCDOWELL,  DENISE 

SMITH 
MILLER.  DIANE  MARIE 
MURPHY.  PAMELA  LYNN 
OLB8EN.  JOYCE  ANN 
OTT.  EARY  CATHERINE 
PATTON.  WILLIE  RAY 
PEARLMAN.  HELEN 

VIRGINI 
PENDRICK.  PAULA  ANN 
RILEY.  BARBARA  MABON 
ROARK.  PAMELA  KAY 
ROSEMOND,  ANDREA 

BARBARA 
SAUNDERS.  SANDRA  KAY 
SAYER.  MARY  ANN 
SCUMIDTGEARY. 


MARGARET  WILLOUOHBY.  DONA  MAY 

8HEALY.  BRENDA  CHERYL      RI 
SPENCER.  JOHN  GAOER        YAKSHAW.  RONALD 
WARREN.  NANCYE  ANTHONY 

KATHLEEN  YAREMA.  DEBRA  DEANNE 

LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  lieutenant  commander 


BONNETTE.  MICHAEL  R. 
CURRY.  CHARLES  JAMBS 
DEE.  DAVID  W. 
HEIMBAUGH.  RICHARD  A. 
KELL£R.  GENE  WESLEY 
LAMBERT.  OTIS  P. 
MEDINA.  GENEUTO  V. 


PHILLIPS.  DAVID  C. 
PLUDE,  DOUGLAS  J. 
SCIANCALEPCRE. 

MICHAEL  T. 
STANGELAND.  HERBERT 
VASQUEZ.  MICHAEL 

TRISTAN 


THE    FOLLOWING-NAMED   OFFICERS   FOR    PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10   U.8  C 
SECTIONS  »»3<A)  AND  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

RICHARD  H.  CLARK.  I0»-34-«I34 
CHA1.LES  E.  DOTY.  43S-M-4S70 
RONALD  L.  GAMBOLATI.  XXX-XX-XXXX 
CHARLES  W.  GORHAM.  2«4-««-7748 
CHARLES  H.  HAYNES.  JR.  425-M-g8SO 
KENNETH  W.  MCORAW.  XXX-XX-XXXX 
TOMMY  R.  MURPHREE.  XXX-XX-XXXX 
PETER  E.  MURRAY.  0&4-38-O004 
OLENNON  E.  NENNINOER.  JR.  XXX-XX-XXXX 
RICHARD  H.  NIXON.  XXX-XX-XXXX 
GEORGE  V.  NOIROT.  XXX-XX-XXXX 
THOMAS  C.  OWENS.  XXX-XX-XXXX 
RICHARD  L.  RISREL.  XXX-XX-XXXX 
ROBERT  W.  SMITH.  III.  XXX-XX-XXXX 
BOBBY  H.  TAPLEY.  XXX-XX-XXXX 
WADE  TOW8END.  XXX-XX-XXXX 
JOSEPH  R.  WHITE.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  colonel 

JAMES  C.  BURKE.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

GLENN  E.  WIERSON.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

RONALD  W.  ALBERT.  XXX-XX-XXXX 
JAMES  R  ANDERSON.  XXX-XX-XXXX 
AUGUST  A  BAILEY,  XXX-XX-XXXX 
TRAVIS  M  BEDSOLE.  JR.  XXX-XX-XXXX 
MICHAEL  A.  BENDAS.  XXX-XX-XXXX 
ROBERT  J  BOOTZ.  XXX-XX-XXXX 
JOHN  E  BRADDY.  XXX-XX-XXXX 
WILSON  L  BROWN.  XXX-XX-XXXX 
DAVID  V.  COLUONON.  XXX-XX-XXXX 
TERRY  J  DEJONG.  XXX-XX-XXXX 
TERRENCE  T.  FAHEY.  XXX-XX-XXXX 
GEORGE  B.  GARRETT.  XXX-XX-XXXX 
CARL  R.  HAMMETT.  XXX-XX-XXXX 
GALEN  W.  JOHNSON.  XXX-XX-XXXX 
JAMES  H  JOHNSON.  XXX-XX-XXXX 
MELVIN  KAKU.  XXX-XX-XXXX 
JAMES  R.  KINGSLEY.  XXX-XX-XXXX 
DAVID  E.  KRATZER.  XXX-XX-XXXX 
DONALD  W.  KROENING.  XXX-XX-XXXX 
DAVID  W.  LANCE.  XXX-XX-XXXX 
DANA  C.  MCCUE.  XXX-XX-XXXX 
JOSEPH  L.  MOORE.  528-80-7IS8 
BRUCE  W.  NOLTE.  XXX-XX-XXXX 
JAMES  G  ROCK.  XXX-XX-XXXX 
R.E.  ROGERS.  JR.  XXX-XX-XXXX 
JAMES  E.  SHIGLEY.  XXX-XX-XXXX 
MICHAEL  R  WARING.  XXX-XX-XXXX 
ROBERT  J  WILLIAMSON.  409-88  7138 
GLENN  K.Y  YOUNG.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

CHRIS  &  CARTWRIGHT.  XXX-XX-XXXX 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

BEN  p.  BINGCANG.  XXX-XX-XXXX 
DAVID  SABBAR.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

DAVID  P  BELU  XXX-XX-XXXX 
ROBERT  M.  MILLS.  XXX-XX-XXXX 
THOMAS  W.  NEWKIRK.  XXX-XX-XXXX 
DAVID  C.  SCRUGGS.  XXX-XX-XXXX 
ROBERT  A.  STROUSE.  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

GREGORY  B.  MAZZEI.  XXX-XX-XXXX 
WAYNE  E.  PETTEREIT.  XXX-XX-XXXX 


19700 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1990 


THE  FOLU>WINO-NA»CBD  OFTICERB  FOR  PROMO- 
TIOH  D»  THE  RBBERVE  OF  THE  ARMY  OF  THE  OWTnj 
STATES.  UNDER  THE  PROVISIONS  OF  TTTLE  10.  n.S.C.. 
SECTIONS  SM<A)  AND  1370: 

ARirr  NURSE  CORPS 

To  be  colonel 

CAMDICE  I»  OT8TOTT.  061-40-41TI 

DENTAL  CORPS 

To  be  colonel 

MARVIN  B.  PITTMAN.  2S»-5«-70T» 
HUOB  R  WALPOIX.  54S-t4-l«7« 

MEDICAL  CORPS 

To  be  coUmel 

WVLBERT  J.  MANUEL.  4*S-S»-M«7 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

WILLIAM  R.  COOK.  4M-3«-2*ri 


MICHAEL  A.  O'DOCKERTT.  0«*-M-«OM 

THE  FOLLOWING-NAMED  OPPIC'ERS  FOR  PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  TBO:  PROVISIONS  OP  TITLE  10,  VJS.C.. 
SECTIONS  M1(A)  AND  33M: 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 

JOHN  E.  AR8TINOSTALL.  44S-M-MM 
ROBERT  E.  MILLER.  4M-a*-74M 

ARMY  NTTRSE  CORPS 

To  be  lieutenant  colonel 

KATHLEEN  A.  KING-TRYCE.  lM-3*-14ST 
MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

LOUIS  E.  FIELD.  JR.  0M-42-15»0 
ALLEN  N.  HUNT.  ISO-34-4147 
DANIEL  J.  8HEEHY.  079-1S-4423 


THE    FOLLOWING-NAMED    INDIVIDUALS    FOR    AP- 
POINTMENT IN  THE  RESERVE  OP  THE  ARMY  OP  THE 

UNITED  STATES    UNDER  THE  PROVISIONS  OP  TITLE 
10.  use.  SECTIONS  583(A).  594(A).  AND  33»»: 


DENTAL  CORPS 

To  be  lieutenant  colonel 


CARLOS  MIGUEL  ALVAREZ.  SM-12-21M 
JAMES  D.  VALENTINE.  S33-M-23«l 


MEDICAL  CORPS 

To  be  lieutenant  colonel 

WILLIAM  R.  BERRY.  JR.  212-«4-«07» 
WILLIAM  N.  HINDERSTEIN.  0«O-34-713« 
JOSEPH  E.  PARISI.  0M-38-74I7 
MARK  U  VANDEWALKER.  XXX-XX-XXXX 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Murtha]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  E>C, 

July  26.  1990. 
I  hereby  designate  the  Honorable  John  P. 
Mdrtha  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thoihas  S.  Foley, 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

May  we  ever  be  conscious,  O  God,  of 
that  in  which  we  believe.  Remind  us  of 
our  heritage  of  faith  and  our  tradi- 
tions of  belief  that  like  a  beacon  point 
the  way  to  the  paths  of  justice  and 
good  will  for  each  person.  May  Your 
blessing,  O  God,  that  gives  peace  and 
confidence  to  every  soul,  be  with  us 
this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEIAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  New  York  [Mr. 
Weiss]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 
Mr.  WEISS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  SenaLe  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  666) 
entitled  "An  act  to  enroll  twenty  indi- 
viduals under  the  Alaska  Native 
Claims  Settlement  Act"  with  amend- 
ments. 


HURTING  BEGINS  ANEW  WITH 
EACH  NEW  WHITE  HOUSE 
BROKEN  PROMISE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  in  literature 
the  broken  lance  is  the  symbol  for 
Don  Quixote.  In  countless  western 
movies,  the  sign  of  peace  between  the 
cowboys  and  Indians  was  the  broken 
arrow.  Today,  though,  when  you  think 
of  the  White  House,  the  image  leaps 
to  mind  of  the  broken  promise.  After 
you  finish  reading  all  the  lips,  the  re- 
sults are  different  from  the  words. 

Remember  the  person  who  stood 
beside  Boston  Harbor  vowing  to  be  the 
environment  President?  Yet  it  was  this 
administration  that  tried  to  cancel  the 
Federal  funding  to  clean  the  harbor 
up. 

"No  new  taxes"  was  the  promise. 
The  lips  speak  for  themselves. 

Just  yesterday,  as  the  President's 
veto  of  the  Family  Leave  Act  was 
upheld,  I  could  still  hear  the  ghostly 
ringing  of  the  President's  earlier 
pledge  that  women  should  not  have  to 
worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a 
child  during  a  serious  illness. 

Once  lances  and  arrows  are  broken, 
they  cannot  hurt  anyone  any  more. 
Unfortunately,  the  hurting  just  beings 
anew  with  each  new  White  House 
broken  promise. 


CUBAN  INTEREST  SECTION 
ASKED  TO  LEAVE  CZECH  EM- 
BASSY 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  today  is 
a  historic  day.  In  1953,  Castro  led  his 
rebel  forces  against  Pulgencio  Batis- 
ta's police  barracks.  That  famous  raid 
was  Castro's  first  major  military 
strike,  and  gave  Castro's  forces  their 
name,  "the  July  26  Movement." 

Thirty-seven  years  later,  I  stand 
before  you  urging  yet  another  July  26 
strike.  This  time  though,  the  attack  is 
against  Castro  himself,  and  the  objec- 
tive diplomatic,  not  military. 

Today  at  3  p.m.  I  will  be  presenting 
a  letter  signed  by  66  of  my  colleagues 
to  Miloslav  Chrobok,  the  charg6  d'af- 
faires from  the  Embassy  of  the  Czech 
and  Slovak  Federal  Republic.  The 
letter,  addressed  to  President  Havel,  is 
a  request  to  remove  the  Cuban  inter- 
ests section  from  the  Czech  Embassy. 


I  welcome  you  all  to  join  me  in  the 
presentation  of  this  letter  to  Mr. 
Chrobok.  With  any  luck,  the  only 
movement  Castro's  forces  will  be 
making  in  1990  is  out  the  Czech  Em- 
bassy's door  or— barkening  back  to  an- 
other famous  historical  occurrence- 
out  the  window. 


PRESIDENT  SPEAKS  OUT  OP 
BOTH  SIDES  OF  MOUTH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
President  Bush  promised  a  balanced 
budget;  Social  Security  was  raised. 
President  Bush  promised  help  for  the 
homeless;  we  got  pillows  for  the  steel 
grates.  I»resident  Bush  promised  Pen- 
tagon reform;  we  got  a  bookkeeping 
system  called  multiple  choice.  Presi- 
dent Bush  further  promised  Pentagon 
cuts;  some  general  got  a  vasectomy. 
President  Bush  promised  no  new 
taxes;  ladies  and  gentlemen,  he  simply 
raised  all  the  old  ones. 

What  is  next,  ladies  and  gentlemen? 
Two  cars  in  every  garage?  It  is  pretty 
hard  to  read  someone's  lips  when  they 
speak  out  of  both  sides  of  their  mouth. 


SSC  COSTS  ARE  ESCALATING 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  yes- 
terday, the  Department  of  Energy  re- 
leased new  cost  estimates  for  the  su- 
perconducting super  collider  [SSC]. 
The  information  confirms  our  suspi- 
cions that  the  SSC  cannot  be  built  for 
$8  billion,  the  figure  on  which  Con- 
gress has  been  basing  its  deliberations. 

At  its  press  conference,  the  Depart- 
ment tried  to  put  the  best  face  on  a 
new  $8.6  billion  estimate  that  came 
from  the  High  Energy  Physics  Adviso- 
ry Panel,  or  HEPAP.  The  Department 
sought  to  trivialize  the  estimate, 
saying  it  was  based  on  contingency  ac- 
counts and  citing  a  lower  estimate 
from  the  SSC  contractor. 

But  I  would  point  out  that  the 
HEPAP  is  not  exactly  composed  of 
SSC  detractors.  Indeed,  it  was  HEPAP 
that  recommended  the  SSC  be  built  in 
the  first  place,  and  it  was  HEPAP  that 
recommended  the  new,  more  expen- 
sive design.  In  short,  the  Department 
has  relied  on  HEPAP  until  this  week 
when  its  views  became  inconvenient. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Department  officials  implied  that 
the  new  cost  estimate  merely  high- 
lights the  need  for  Congress  to  fund 
the  SSC  on  schedule.  But  the  biggest 
threat  to  the  SSC  is  not  some  irration- 
al, delaying  tactic  by  Congress. 

This  project  is  threatened  by  only 
two  factors— the  Department's  overly 
optimistic  assessments  of  the  SSC's 
costs  and  benefits,  and  a  sober  assess- 
ment of  whether  the  Nation's  top  sci- 
ence priority  is  building  a  54-mile 
tunnel  in  Texas. 


TIME  FOR  WALTERS  AND  GOOD 
TO  MAKE  GOOD 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
month  Kenneth  Good  and  Williams 
Walters  appeared  before  the  Banking 
Committee  to  testify  about  their  role 
in  the  collapse  of  Silverado  Banking. 
Mr.  Good  and  Mr.  Walters  were  major 
borrowers  from  Silverado.  They  and 
their  partnerships  and  companies  de- 
faulted on  over  $100  million  in  loans 
from  Silverado. 

At  the  Banking  Committee  hearing, 
both  men  claimed  that  they  had  no 
net  worth.  Mr.  Walters  told  how  at 
one  time  he  was  worth  $100  million 
but  now  he  was  broke.  Mr.  Good 
talked  about  how  he  had  lost  his  $10 
million  home  in  Colorado  through 
foreclosure. 

It  turns  out  that  neither  man  is 
ready  to  join  the  ranks  of  the  home- 
less. 

Mr.  Good  drives  a  Maserati.  owns  a 
home  in  an  exclusive  Florida  develop- 
ment, and  regularly  commutes  to  his 
condo  in  New  York. 

Mr.  Walters  has  gone  West  rather 
than  East.  He  livs  with  his  wife  in  a 
$2  million  house  in  Newport  Beach. 
CA.  The  Walters'  also  have  a  quarter- 
million-dollar  beach  trailer.  When 
they  tire  of  the  ocean  view,  they  can 
retreat  to  Palm  Springs,  where  the 
family  has  a  millon-dollar  condomini- 
um. 

I  am  today  inviting  Mr.  Good  and 
Mr.  Walters  to  appear  before  the  Fi- 
nancial Institutions  Subcommittee  on 
September  6.  so  they  can  explain  the 
discrepancy  between  their  testimony 
and  their  lifestyles. 

Mr.  SpeaJcer.  the  American  people 
deserve  to  learn  how  people  who  have 
cost  them  $100  million  on  defaulted 
loans  to  a  failed  savings  and  loan  can 
afford  to  live  in  a  manner  worthy  of 
"Lifestyles  of  the  Rich  and  Famous."  I 
intend  to  get  the  answer  to  that  ques- 
tion from  Mr.  Good  and  Mr.  Walters. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise 
to  sound  an  alarm  because  our  trade 
laws  are  under  attack  in  the  GATT 
trade  negotiations. 

The  laws  I  am  referring  to.  our  anti- 
dumping and  countervailing  duty  laws, 
are  the  last  line  of  defense  available  to 
a  broad  range  of  U.S.  industries  trying 
to  combat  the  unfair  foreign  trade 
practices  of  dumping  and  subsidiza- 
tion. This  broad  range  of  industries  in- 
cludes steel  and  textiles,  typewriters 
and  semiconductors,  roses,  raspberries, 
and  pork. 

Japan,  Korea.  Singapore,  Hong 
Kong,  and  Canada  are  leading  an 
effort  to  gut  the  multilateral  GATT 
antidumping  and  subsidies  codes.  If 
they  succeed  in  this  forum,  they  know 
the  United  States  will  have  to  revamp 
its  own  laws  to  make  them  GATT 
compatible.  In  plain  and  simple  lan- 
guage, this  means  our  domestic  reme- 
dies would  be  greatly  weakened,  and 
U.S.  firms  severely  injured. 

If  these  countries  cherish  the  open 
U.S.  market,  which  accommodates  so 
many  of  their  exports,  they  should 
rethink  their  strategy  of  weakening 
the  laws  that  preserve  such  openness. 


Mr.  Speaker.  I  am  informed  that 
Sam  Rayburn  used  to  tell  freshmen 
like  me,  "Don't  try  to  go  too  fast;  learn 
your  job.  Don't  ever  talk  until  you 
know  what  you're  talking  about." 

Well.  Mr.  Speaker.  I  may  be  only  a 
freshman,  but  I  know  and  the  Ameri- 
can people  know  that  those  who  have 
committed  crimes  in  the  S&L  industry 
must  be  brought  to  justice. 

There  are  several  things  that  we  can 
and  should  do  right  away,  today,  to 
bring  us  closer  to  reaching  that  goal, 
beginning  with  passing  H.R.  5353.  a 
special  crime  bill  focusing  on  the  sav- 
ings and  loan  mess— a  bill  that  would, 
among  other  things,  establish  a  special 
commission  to  look  into  the  dealings 
of  Members  of  this  body  who  may 
have  contributed  to  the  crisis. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  H.R.  5353.  We  should  not 
head  for  home  without  it. 


D  1010 


NO  MORE  PROMISES,  MR. 
PRESIDENT 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
annual  deficit  under  President  Carter 
was  $56.65  billion.  Candidate  Reagan 
promised  to  change  that  by  balancing 
the  Federal  budget.  His  annual  deficit 
was  $167.34  billion.  Candidate  Bush 
promised  to  change  that.  His  annual 
projected  deficit  through  1991  is  $193 
billion. 

But  some  on  the  other  side  might 
protest  that  the  Democrats  made 
these  Presidents  do  it.  Let  us  forget 
what  Reagan  and  Bush  did.  Let  us  see 
what  they  asked  for. 

Reagan  asked  Congress  for  a  deficit 
of  $1,045,300,000,000,  and  President 
Bush  has  asked  us  for  $283.7  billion. 

Mr.  President,  give  me  anything,  but 
do  not  give  me  any  more  promises. 


TRADE  LAWS  UNDER  ATTACK  IN 
GATT  TRADE  NEGOTIATIONS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 


SAVINGS  AND  LOAN  CRISIS 
(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker,  if  we  go 
home  in  August  without  passing  legis- 
lation geared  toward  tracking  down 
and  severely  punishing  all  of  those 
people  who  abused  the  savings  and 
loan  system,  then  home  is  not  going  to 
be  a  place  any  one  of  us  will  want  to 
be. 


GOVERNMENT  GUARANTEED 
JUNK  BONDS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  climax  of  the  carnival  of 
greed  in  the  corporate  boardroom  and 
on  Wall  Street  in  the  past  decade  is 
contained  in  this  news  story.  It  says 
the  Federal  Government  is  now  one  of 
the  largest  junk  bond  dealers  in  the 
country.  It  holds  $3.7  billion  in  junk 
bonds. 

The  ultimate  irony  here  is  that  Mi- 
chael Milken,  Drexel  Bumham. 
Donald  Trump,  R.J.R.  Nabisco,  Boone 
Pickens,  and  others  all  issued  junk 
bonds  for  their  hostile  takeovers  and 
greed  games,  and  they  turned  out.  in 
the  end.  to  be  Government  guaran- 
teed. 

How  did  this  happen? 

The  incompetent  regulators  told  the 
savings  and  loans  they  could  go  ahead 
and  buy  junk  bonds,  they  would  not 
watch,  and  the  S&L's  bought  junk 
bonds  and  the  S«&L's  failed.  The  Fed- 
eral Government  guaranteed  the  loss 
and  we  end  up  with  the  junk  bonds.  In 
a  cruel  twist,  it  means  that  junk 
bonds,  in  effect,  were  Government 
guaranteed. 

In  the  1980's  the  Reagan  administra- 
tion told  the  big  shots,  "You  go  ahead 
and  play  your  speculative  monopoly 
games  and  we  won't  watch." 

The  result  was  an  orgy  of  greed  that 
weakened  this  country.  Hostile  takeov- 
ers, leveraged  buyouts,  junk  bonds— it 
is  the  lexicon  of  failure  and  the  crown- 
ing failure  is  that  this  administration 
put  us  in  the  position  of  allowing  the 
greed  merchants  to  force  the  Ameri- 
can taxpayer  to  guarantee  their  junk 
bonds. 
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CUBAN  INTEREST  SECTION 

(Ms.  ROS-LEHTINEN  asked  and 
was  ^ven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
since  1977.  Czechoslovakian  leaders 
have  allowed  the  Cuban  interest  sec- 
tion into  their  Washington  Embassy. 
The  Cuban  interest  section  distributes 
information  below  the  Czechoslovaki- 
an Embassy  heading.  This  must  stop. 

Today.  Congressman  Curt  Weldon 
and  I  will  be  presenting  a  letter  ad- 
dressed to  President  Havel,  through 
the  Czech  Embassy,  urging  him  to 
remove  the  Cuban  interest  section. 

Removing  the  Cuban  interest  sec- 
tion from  the  Czechoslovakian  Embas- 
sy will  serve  to  accelerate  the  with- 
drawal of  international  support  for 
Castro's  brutal  government  and  will 
weaken  his  stranglehold  on  the  will  of 
the  Cuban  people. 

I  urge  the  Members  to  join  us  today 
at  3:30  in  Congressman  Weldon's 
office  to  send  a  strong  message  to 
Castro. 


this  great  Nation,  and  work  for  change 
and  hope  for  the  parents  and  children 
in  our  cities. 


AMERICA  SHOULD  WORK  FOR 

CHANGE  IN  OUR  INNER  CITIES 

(Mr.  SERRANO  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  SERRANO.  Mr.  Speaker,  this 
morning,  the  "Today  Show"  ran  a 
story  about  Petra,  a  young  mother 
from  the  South  Bronx.  The  report  fo- 
cused on  her  success  in  shielding  her 
children  from  the  dangers  of  inner 
city  street  life.  She  achieved  this  suc- 
cess by  leaving  the  Bronx. 

Petra  demonstrated  commendable 
initiative  by  overcoming  poverty  and 
hopelessness  through  education.  Al- 
though she  dropped  out  of  school  in 
the  ninth  grade,  she  is  now  attending 
Hunter  College,  and  looks  forward  to 
getting  a  better  job  as  a  college  gradu- 
ate. 

But  is  it  not  sad  that  she  must  at- 
tribute her  success  and  the  well-being 
of  her  children  to  leaving  her  home 
and  community?  Would  it  not  be  won- 
derful to  hear  stories  of  the  achieve- 
ments of  the  hard-working  community 
groups  who  are  striving  to  improve  the 
conditions  that  drove  Petra  from  the 
South  Bronx? 

Our  poverty-stricken  urban  commu- 
nities now  need  our  support  more  than 
ever.  They  are  struggling  to  keep  their 
children  in  school,  and  to  keep  drug 
dealers  off  the  streets  and  out  of  the 
playgrounds.  For  most  people,  leaving 
these  areas  is  not  a  viable  alternative. 
We  must  help  them  to  improve  their 
lives  in  their  own  communites. 

I  urge  my  colleagues  not  to  sit  back 
and  accept  the  conditions  in  our  inner- 
city  areas  as  a  part  of  American  life. 
We  must  recognize  that  these  condi- 
tions are  not  acceptable  for  citizens  of 


PRESIDENTIAL  INITIATIVE  ON 
DEFENSE  PROGRAMS 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  as 
the  Armed  Services  Conmiittee  begins 
the  process  of  marking  up  the  1991 
Defense  authorization  bill,  I  want  to 
correct  an  erroneous  news  story  that 
may  have  left  some  of  my  colleagues 
in  doubt  as  to  my  position  on  certain 
weapons  systems. 

First,  I  strongly  support  the  Presi- 
dent on  the  B-2.  To  maintain  effective 
deterrence,  we  need  to  modemzie  the 
airbreathing  leg  of  the  strategic  triad. 

Second.  I  have  always  strongly  sup- 
ported SDI,  and  to  draw  any  other 
conclusion  is  to  misrepresent  me  both 
in  context  and  fact. 

Finally,  to  say  that  I  advocate  not 
buying  the  Seawolf  submarine  because 
of  improved  Soviet-United  States  rela- 
tions is  nonsense.  Regardless  of  our  re- 
lations, the  Soviets  are  modernizing 
and  we  should  continue  to  do  so. 

Soviet  conventional  and  nuclear 
naval  forces  continue  to  be  modern- 
ized. That  is  the  best  reason  of  all  to 
buy  Seawolfs. 


AMERICANS  WITH  DISABILITIES 
ACT  BECOMES  LAW  TODAY:  A 
NEW  ERA  DAWNS  FOR  THE  NA- 
TION'S DISABLED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
ADA  bill  is  one  of  the  most  importsuit 
pieces  of  civil  rights  legislation  to  have 
been  passed  by  Congress  in  recent 
years. 

Some  call  disabled  persons  "handi- 
capped." I  call  them  "handicapable" 
and,  ADA  will  enable  the  handicapa- 
ble in  realizing  the  fullness  of  their 
talents  and  abilities. 

On  a  more  personal  note:  I  was  a  co- 
sponsor  of  ADA  and,  as  member  of  the 
House  Judiciary  Committee,  I  support- 
ed strengthening  amendments  and  op- 
posed weakening  amendments  when 
ADA  was  before  our  panel. 

And,  I  had  the  honor  to  be  acting  as 
Speaker  pro  tempore  in  the  House 
when  the  conference  report  on  Ameri- 
cans with  Disabilities  came  to  the 
floor. 

Mr.  Speaker,  today  is  a  day  to  re- 
joice both  for  the  millions  of  disabled 
Americans  who,  because  of  ADA,  will 
enter  a  new  era  and  for  the  Congress 
of  the  United  States  and  the  President 
whose  collaborative  efforts  led  to  the 
passage  of  this  milestone  law. 


I  have  disagreed  with  President 
Bush  on  certain  issues  during  his 
tenure  in  office.  However,  I  agree  with 
the  President— and  salute  him— for  his 
action  today  in  signing  into  law  the 
Americans.  With  Disabilities  Act 
[ADA]. 

ADA  prohibits  discrimination 
against  disabled  persons  in  hiring 
practices,  in  the  workplace.  In  public 
accommodations,  and  in  communica- 
tions. 


D  1030 

INTRODUCTION  OP  LEGISLA- 
TION HONORING  WORLD  WAR 
II  VETERANS 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
today  to  express  the  views  of  my  con- 
stituents in  Rhode  Island  who  have 
joined  me  in  honoring  our  veterans  of 
World  War  II.  As  a  veteran  myself,  I 
am  keenly  aware  of  the  contribution 
these  brave  individuals  have  made  to 
maintaining  freedom  and  democracy 
both  here  and  throughout  the  world. 

To  pay  tribute  to  our  veterans,  I  re- 
cently cosponsored  two  important 
pieces  of  legislation:  H.R.  2807,  which 
would  authorize  establishment  of  a 
World  War  II  veterans  memorial  in 
our  Nation's  Capital.  This  bill  would 
also  express  the  sense  of  Congress 
that,  during  the  50th  anniversary  of 
World  War  II,  the  Federal  Goverment, 
through  the  Smithsonian  Institution, 
should  encourage  and  promote  appro- 
priate exhibitions  and  commemora- 
tions in  honor  of  our  World  War  II 
veterans.  I  have  also  cosponsored  H.R. 
4365,  a  bill  to  direct  the  U.S.  Treasury 
Department  to  mint  a  special  com- 
memorative coin  to  honor  the  50th  an- 
niversary of  World  War  II. 

In  an  effort  to  make  a  more  compel- 
ling argument  to  this  body  in  support 
of  these  two  bills,  I  recently  asked  my 
constituents  in  Rhode  Island  for  their 
views  on  this  issue.  I  am  pleased  to 
report  to  my  colleagues  that  the  re- 
sponse to  my  survey  has  been  over- 
whelming:     by      an      overwhelming 
margin,  my  constituents,  both  veter- 
ans and  nonveterans,  have  expressed 
their  strong  support  for  H.R.  2807  and 
H.R.  4365.  This  outpouring  of  support 
should  make  it  clear  to  all  Members  of 
the  House  of  Representatives  that  we 
owe  World  War  II  veterans  our  deep- 
est gratitude  for  their  selfless  sacri- 
fice. While  we  cannot  do  enough  to 
honor  these  men  and  women,  we  can 
show  them  a  limited  degree  of  recogni- 
tion by  passing  H.R.   2807   and   H.R. 
4365.  As  such,  I  strongly  urge  all  of  my 
colleagues  to  consponsor  these  two  im- 
portant bills. 
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LET  US  REFORM  THE 
EXCLUSIONARY  RULE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  the  Amer- 
ican people  are  sick  and  tired  of  hear- 
ing about  cases  where  a  criminal  is 
caught  red-handed  in  his  criminal  act, 
finds  himself  in  court  and  then  freed 
on  a  technicality  because  the  police 
who  arrested  him  sometimes  have  not 
had  on  the  search  warrant  the  exact 
language  required  for  the  offense  that 
they  found  already  occurring. 

For  instance,  there  was  a  case  very 
recently  where  the  police  going  to  a 
particular  place  with  a  search  warrant 
to  seek  contraband  of  guns  and  other 
kinds  of  illegal  equipment  found  great 
stashes  of  cocaine  and  arrested  the  in- 
dividual who  was  responsible  for  main- 
taining those  batches  of  cocaine.  But 
in  court  that  case  was  thrown  out  be- 
cause of  the  exclusionary  rule,  which 
commanded  the  court  to  say,  "Well, 
the  search  warrant  didn't  have  cocaine 
on  it  as  one  of  the  articles  to  be 
sought;  it  has  to  be  thrown  out." 

We  cannot  stand  to  have  that  go  on 
any  longer. 

We  in  the  Judiciary  Committee  who 
have  been  trying  valiantly  for  the  8 
years  that  I  have  been  here  to  reform 
the  exclusionary  rule,  to  allow  the 
good  faith  of  the  police  to  be  a  factor 
in  the  determination  of  whether  or 
not  that  kind  of  case  should  be  thrown 
out,  have  been  thwarted  by  the  pre- 
vailing numbers  in  the  Committee  on 
the  Judiciary.  We  hope  we  can  do 
better  on  the  floor. 

The  American  people  want  us  to  do 
so. 
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litically 
plan. 

Mr.  Speaker,  the  American  people 
know  that  there  is  a  problem  and  they 
are  ready  to  work  to  solve  it.  All  that 
is  needed  is  a  balanced  and  fair  pack- 
age that  calls  on  every  American  to 
give  something  to  the  country's  best 
interests.  Let  us  get  on  with  the  work 
of  governing  and  produce  that  pack- 
age. 


LET'S  FIND  A  WORKABLE 
SOLUTION 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  the 
Washington  Post  reports  this  morning 
that  6  out  of  10  Americans  believe 
that  the  economy  is  getting  seriously 
off  on  the  wrong  track.  This  is  an  in- 
crease of  II  percent  since  January. 

When  will  Congress  wake  up  and 
recognize  what  the  people  already 
know?  Ongoing  huge  deficits  are 
threatening  U.S.  economic  expansion 
and  until  we  get  the  budget  under  con- 
trol the  economic  outlook  will  be 
bleak. 

In  the  face  of  potential  recession,  all 
the  people  of  America  hear  is  partisan 
naysaying.  One  side  says  it  will  not  cut 
discretionary  spending.  The  other  side 
says  it  will  not  accept  a  revenue  in- 
crease. But  no  side  says  what  they  will 
do  to  solve  our  Nation's  problems. 
None  of  the  naysayers  have  stepped 
forward  and  presented  a  workable,  po- 


We  need  a  President  who  is  ready  to 
go  to  work  for  the  people  of  this  coun- 
try, not  just  the  wealthiest  people  of 
this  country. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  IMMIGRATION,  REFU- 
GEES, AND  INTERNATIONAL 
LAW  OF  THE  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law 
of  the  Committee  on  the  Judiciary  be 
permitted  to  sit  while  the  House  is 
proceeding  under  the  5-minute  rule 
this  afternoon. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


THE  PRESIDENT  SHOULD  WORK 
FOR  ALL  THE  PEOPLE  OF  THIS 
COUNTRY,  NOT  JUST  THE 
WEALTHIEST  PEOPLE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
other  day  the  Nation  was  focused  on 
the  stock  market,  a  50-point  drop,  a 
100-point  drop  back  up  to  50  points 
down.  I  predict  that  if  the  market  had 
gone  down  100  points  2  days  in  a  row, 
the  White  House  would  get  serious 
about  dealing  with  the  economic  prob- 
lems of  this  Nation. 

But  the  only  problems  today  are  for 
workers;  defense  workers  are  being 
laid  off,  workers  who  own  homes  sud- 
denly find  the  values  of  their  homes 
being  lost.  What  is  the  White  House 
doing?  Absolutely  nothing. 

It  opposes  conversion  and  diversifi- 
cation legislation  to  give  our  defense 
workers  an  opportunity  to  keep  their 
homes  and  their  families  together.  It 
does  not  address  the  needs  of  home- 
owners who  find  the  values  of  their 
homes  shrinking.  We  need  a  President 
who  is  engaged,  one  who  gets  the  ad- 
ministration to  manage  the  country 
again,  the  regulators  to  regulate,  and 
an  administration  that  is  ready  not 
just  to  fight  for  the  folks  who  have 
money  in  the  stock  market  but  the 
people  who  work  in  the  factories  and 
own  homes  in  our  neighborhoods,  Mr. 
Speaker. 


UPDATE  ON  BALANCED-BUDGET 

AMENDMENT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
last  week  the  House  considered  a  pre- 
cendent  constitutional  amendment  re- 
quiring that  we  balance  the  budget. 

It  failed  by  our  inability  to  shift  7 
votes.  The  total  was  279  to  150. 

It  is  interesting  to  note  that  of  the 
Democrats  in  the  House  who  voted  for 
it,  110,  representing  42  percent  of  the 
Democrats  serving  in  the  House  of 
j^  Representatives;  about  95  percent  of 
the  Republicans  serving  in  the  House 
voted  for  it. 

My  State  of  California  is  very  inter- 
esting in  considering  the  loss  of  this 
constitutional  amendment.  Specifical- 
ly, we  have  27  Democrats  in  California 
serving  in  the  House.  Unfortunately, 
only  4  of  those  27  voted  for  the  consti- 
tutional amendment  on  the  balanced 
budget,  which  is  15  percent  of  that 
total. 

If  the  California  Democrats,  the  27 
of  them  serving  in  the  House,  had 
voted  in  the  same  percentage  as  the 
national  Democrats  serving  in  the 
House,  42  percent,  we  would  have  had 
1 1  votes  from  Democrats  in  California. 

Since  we  only  had  4,  not  11.  that  dif- 
ference is  7.  That  difference  of  seven 
votes  which  we  did  not  get  from  the 
California  Democrat  delegation  is  the 
difference  between  victory  and  defeat 
of  this  constitutional  amendment. 

So  the  question  for  the  people  of 
America  and  for  the  people  of  Califor- 
nia is:  How  does  it  come  to  be  that  the 
Democrats  in  this  House  from  Califor- 
nia are  so  far  to  the  left,  so  far  out  of 
sync  with  the  Democrats  nationally 
serving  in  the  House  of  Representa- 
tives? Or  maybe  the  other  question  is: 
Did  the  ghost  of  Phil  Burton  strike 
again? 


CALL  OF  THE  HOUSE 
Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call    was    taken    by    electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  2671 


Ackerman 

Ballenger 

Bevtll 

Andrews 

Barnard 

Bilbray 

Annunzio 

Barton 

BilirakU 

Anthony 

Bateman 

Bliley 

ApplegKte 

Bates 

Boehlert 

Anney 

Bellenson 

Bonlor 

Aspin 

Bennett 

BorskI 

Atkins 

Bentley 

Rosco 

AuCoin 

Bereuter 

Boucher 

Baker 

Berman 

Boxer 
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Brennan 
Broomfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Card  In 
Carper 
Can- 
Chandler 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Cooper 
Costello 
Coughlin 
Courier 
Cox 
Coyne 
Craig 
Crane 

Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derricic 
DeWine 
Dlngell 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
E:ckart 

E^d wards  (CA) 
Edwards  (OK) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Flalce 
Flippo 
Foglietta 
Ford  (MI) 
Franli 
Frenzel 
Frost 
Gallegly 
GaUo 
Gaydos 
Oejdenson 
Oekas 
Oeren 
Gibbons 
Gillmor 
Oilman 
Gingrich 
Gllckman 
Gonzalez 
Goodling 
Gordon 


Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 
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The  SPEAKER  pro  tempore  (Mr. 
Murtha).  On  this  rollcall,  398  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  the  purpose  of 
the  call  of  the  House  was  because  of 
the  important  legislation  that  is 
before  the  House,  and  the  gentleman 
from  California  [Mr.  Dixon],  the 
chairman  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  wishes  to 
make  a  statement. 


EXPLANATION  OF  AGENDA  FOR 
DEBATE  IN  THE  MATTER  OF 
REPRESENTATIVE  BARNEY 
FRANK 

(Mr.  DIXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DIXON.  Mr.  Speaker,  I  wish  to 
explain  to  the  body  today  what  the 
agenda  will  be. 

By  agreement  between  the  gentle- 
man from  Indiana  [Mr.  Myers],  the 
ranking  member,  and  myself,  we  have 
agreed  with  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  that  he  will 
call  up  his  privileged  resolution  at  the 
desk  in  the  matter  of  Representative 
Barney  Frank.  That  resolution  calls 
for  expulsion.  The  committee  is  obvi- 
ously opposed  to  that.  There  will  be  a 
vote.  We  will  resist  any  motion  to 
table. 

Mr.  Speaker,  at  the  end  of  that  re- 
solve, it  will  be  my  intention  then  to 
call*  up  the  committee's  bill.  I  will  ask 
unanimous  consent  for  2  hours  of 
debate  on  that  issue.  It  is  my  under- 
standing that  the  gentleman  from  In- 
diana [Mr.  Myers]  will  provide  ample 
time  for  the  gentleman  from  Georgia 


[Mr.  Gingrich]  who  intends  to  offer  a 
motion  to  recommit  with  instructions 
for  censure. 

Mr.  Speaker,  that  is  the  order  in 
which  we  will  proceed. 

I  will  advise  Members  that  we  will 
have  three  votes  on  this  matter,  one 
on  the  Dannemeyer  issue  for  expul- 
sion, one  on  the  motion  to  recommit, 
and,  hopefully,  one  on  the  one  for  the 
committee  recommendation  of  repri- 
mand. 


PARLIAMENTARY  INQUIRY 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MICHEL.  Mr.  Speaker,  we  are 
going  to  be  considering  this  resolution 
in  the  House.  If  we  were  operating 
under  the  5-minute  rule,  it  would  take 
unanimous  consent  for  any  of  the 
committees  of  the  Congress  to  be 
meeting  during  the  deliberations.  It  is 
my  understanding  that  two  of  our 
committees  have  scheduled  hearings 
this  morning.  There  are  some  Mem- 
bers I  know,  particularly  on  my  side, 
who  wanted  to  be  privy  to  all  the 
debate  that  would  ensue  on  this  very 
important  matter,  and  while  I  know 
there  is  no  official  way  for  me  to  regis- 
ter that  thought,  other  than  by  this 
means,  I  would  hope  that  the  Chair  or 
the  Speaker  would  see  that  the  appro- 
priate committees  were  advised  that 
maybe  it  would  be  better  for  them  to 
recess  their  hearings  so  that  Members 
might  be  free  to  attend  the  discussion 
on  this  very  important  matter. 

The  SPEAKER  pro  tempore.  Speak- 
ing on  behalf  of  the  Speaker,  the  gen- 
tleman from  Washington  [Mr.  Foley], 
he  agrees  entirely  that  the  Members 
should  pay  close  attention  to  this  work 
that  has  been  done  over  such  an  ex- 
tended period  of  time,  and  he  urges 
the  Members  to  be  on  the  floor  during 
the  debate. 


IN  THE  MATTER  OF  REPRESENT- 
ATIVE BARNEY  FRANK 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
442)  on  the  expulsion  of  Representa- 
tive Barney  Frank,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  442 

Resolved,  That,  pursuant  to  article  I,  sec- 
tion 5,  clause  2  of  the  United  States  Consti- 
tution, Representative  Barney  Prank  be, 
and  he  hereby  is,  expelled  from  the  House 
of  Representatives. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  remind  Members  of 
the  restrictions  imposed  by  clause  1  of 
rule  XIV,  and  by  the  precedents  relat- 
ing to  references  to  Members  in 
debate.    These    restrictions    indicate 
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that  Members  should  refrain  from 
using  language  which  is  personally 
abusive.  While  a  wide  range  of  discus- 
sion relating  to  conduct  of  the 
Member  in  question  will  be  permitted, 
it  is  the  duty  of  the  Chair  to  maintain 
proper  deconim  in  debate.  It  is  the  in- 
tention of  the  Chair  to  enforce  the 
rules. 

The  gentleman  from  California  (Mr. 
Dannemeyer]  is  recognized  for  1  hour. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
according  to  the  agreement  that  the 
gentleman  from  California  [Mr. 
Dixon],  the  gentleman  from  Indiana 
[Mr.  Myers]  and  myself  have  worked 
out,  a  half  an  hour  is  hereby  accorded 
to  the  gentleman  from  California  [Mr. 
Dixon],  and  I  believe  that  I  have  been 
accorded  a  half  an  hour. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dixon],  and  pending  that 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  initially  let  me  com- 
mend the  committee  for  the  work  they 
have  done.  The  12  members,  6  Demo- 
crats and  6  Republicans  who  serve  on 
that  committee,  have  a  thankless  job. 
We  all  know  that,  and  I  want  to  thank 
them  personally  for  the  many  hours 
that  they  have  deliberated  on  a  very 
serious  matter  that,  frankly,  is  not 
very  pleasant  for  any  of  us. 

Mr.  Speaker,  if  anybody  in  this 
Chamber  believes  that  I  am  enjoying 
what  I  am  going  through,  then  I  say 
to  them,  "Please  disabuse  yourself  of 
that  notion  because  I'm  not." 

My  colleagues,  we  are  sent  here  by 
the  people  of  this  country  to  legislate, 
establish  an  agenda  for  the  country. 
That  is  our  principal  role  for  being 
here. 
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But  occasionally  when  matters  of 
this  nature  come  up,  whether  we  like 
it  or  not,  we  must  stand  and  affirm 
the  existence  of  standards  of  our  socie- 
ty, because  to  put  this  issue  in  perspec- 
tive, what  is  going  on  in  America  is  a 
cultural  war.  It  has  reached  an  in- 
creasing intensity  in  the  last  25  years, 
because  we  have  two  conflicting  phi- 
losophies struggling  for  dominance  in 
our  society.  The  Judeo-Christian  ethic 
on  which  this  Nation  was  founded  says 
very  clearly  that  there  are  fixed  stand- 
ards which  God  gave  to  man  to  govern 
people  in  any  society. 

The  philosophy  of  moral  relativism, 
on  the  other  hand,  says  that  there  are 
no  standards,  that  man  himself  is  ca- 
pable of  establishing  any  rule  at  any 
time,  situation  ethics,  do  anything  you 


want  so  long  as  the  perception  is  that 
you  are  not  harming  anybody  else. 

The  gentleman  from  Massachusetts 
[Mr.  Prank]  is  an  example,  in  my 
judgment,  of  these  two  philosophies  in 
conflict,  and  he  is  not  who  is  on  trial 
today.  It  is  the  House  of  Representa- 
tives who  is  on  trial  today. 

The  ethics  committee  has  made  its 
report.  I  disagree,  frankly,  with  what 
they  have  said.  You  will  have  to  for- 
give a  point  of  personal  reference. 
Before  I  came  to  this  distinguished 
body.  I  was  a  deputy  district  attorney 
and  a  trial  lawyer  for  years  on  both 
sides,  plaintiff  and  defense,  civil  and 
criminal,  and  with  that  background  I 
began  reading  the  report  of  the  ethics 
committee  when  it  was  published  last 
Friday,  and  when  I  began  that  exer- 
cise I  thought  I  would  be  reading  a 
document  which  would  be  an  objective 
amalysis  of  the  evidence  concerning 
the  issue  at  hand.  After  I  got  about  a 
third  of  the  way  through  that  docu- 
ment, it  became  apparent  to  me  that 
that  was  not  the  case.  What  I  was 
reading  was  a  brief  prepared  for  the 
benefit  of  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

The  reason  that  I  say  that  is  because 
of  what  is  contained  in  the  findings 
themselves. 

The  truth  of  the  matter  is  that  Mr. 
Frank  has  admitted  that  he  commit- 
ted a  felony  on  numerous  occasions  in 
the  District  of  Columbia  during  the  in- 
terval of  April  1.  1985.  through  August 
1987. 

It  is  a  violation  of  the  DC  Criminal 
Code  22-3502,  maximum  10  years  in 
prison. 

Mr.  Prank  also  admitted  that  he  in- 
vited for  purposes  of  prostitution, 
which  is  a  violation  of  DC  Criminal 
Code  22-2701,  maximum  fine,  90  days 
in  jail. 

Mr.  Frank  also  admitted  that  he  is 
in  violation  of  making  lewd,  obscene, 
or  indecent  sexual  proposals,  which  is 
a  violation  of  DC  Criminal  Code  22- 
1112,  with  a  maximum  of  90  days  in 
jail. 

Finally,  Mr.  Frank  admitted 
through  newspaper  accounts  that  he 
had  reason  to  believe  that  a  prostitute 
was  conducting  illegal  activities  out  of 
his  home  and  this  maintaining  of 
premises  for  lewdness  or  prostitution 
Is  a  violation  of  DC  Criminal  Code  22- 
2713,  with  a  maximum  of  confiscation 
of  property,  or  DC  Criminal  Code  22- 
2712,  maintaining  a  house  of  prostitu- 
tion, with  a  maximum  of  5  years  in 
prison,  or  DC  Criminal  Code  22-2722, 
keeping  a  bawdy  house,  a  maximum 
fine  and  1  year  In  jail. 

Unfortunately,  the  ethics  committee 
did  not  list  In  Its  recommendations  to 
the  House  anything  about  the  commis- 
sion of  the  felonies  that  I  have  de- 
scribed and  the  misdemeanors.  I  think 
that  Is  a  significant  omission. 

With  respect  to  the  two  findings 
that  the  ethics  committee  found,  you 


note  them  on  page  56  of  the  report  of 
the  ethics  committee,  and  It  relates  to 
the  Incident  Involving  the  33  traffic 
tickets  and  also  the  Incident  involving 
the  representations  to  the  probation 
officer  for  Mr.  Goble.  Mr.  Frank  on 
the  stationery  of  his  identified  certain 
facts  relating  to  Mr.  Gobie,  a  convict- 
ed pronographer,  molester  of  other 
people,  and  in  this  representation 
which  was  communicated,  or  Mr. 
Frank  was  found  to  have  knowledge 
would  have  been  communicated  to 
other  people,  it  certainly  misrepre- 
sented the  status  between  Mr.  Prank 
and  Mr.  Gobie. 

When  you  look  at  the  analysis  of  the 
traffic  tickets  that  are  part  of  the  ex- 
hibit of  the  committee,  and  the  law- 
yers In  this  Chamber  will  understand 
what  I  am  saying  when  I  make  this  ob- 
servation, you  notice  that  a  number  of 
them,  or  rather  I  should  say  a  few  of 
them,  listed  the  time  when  the  traffic 
ticket  for  the  automobile  owned  by 
Mr.  Prank  was  ticketed  by  the  District 
of  Columbia  Police,  but  none  of  them 
showed  the  place  where  the  traffic 
ticket  was  obtained,  and  a  lot  of  them 
did  not  contain  the  time. 

Now,  what  Is  the  significance  of  that 
omission?  It  goes  to  the  knowledge  of 
Mr.  Prank  as  to  whether  or  not  he 
knew  that  prostltuion  activities  were 
taking  place  In  his  residence  here  In 
the  District  of  Columbia,  and  on  that 
point  I  want  to  share  some  thoughts 
with  my  colleagues  because  I  think  It 
Is  relevant,  that  is  to  say,  this  case 
comes  down  to  one  very  simple  case  or 
one  very  simple  analysis,  and  It  is 
something  that  each  of  us  who  serve 
In  this  Chamber  are  going  to  have  to 
go  home  and  answer  to  our  constitu- 
ents about,  no  matter  what  side  we  are 
on,  and  the  Issue  on  which  the  House 
Is  on  trial  today  Is  simply  this:  Do  we 
tolerate,  do  we  condone  a  Member  of 
this  body  who  knowingly  permits  a 
house  of  prostitution  to  be  operated 
out  of  his  residence  here  In  the  Dis- 
trict of  Columbia  during  the  IVi  years 
that  this  Member  associated  with  a 
known  prostitute.  This  Is  the  Issue, 
and  I  think  each  of  us  In  our  own  way 
are  going  to  have  to  be  prepared  to 
answer  that  question  because  that 
sums  it  all  up. 

Now,  I  notice  that  the  ethics  com- 
mittee did  not  find  on  this  particular 
Issue,  and  It  was  Interesting  to  me  be- 
cause Mr.  Frank  In  testifying  to  the 
ethics  committee  by  way  of  deposition 
stated  that  he,  the  gentleman  from 
Massachusetts,  first  had  knowledge 
that  Mr.  Goble  was  operating  this 
house  of  prostitution  out  of  Frank's 
residence  In  August  of  1987  when  the 
landlady  brought  to  Mr.  Frank's  at- 
tention that  something  unusual  was 
going  on.  There  were  a  lot  of  people 
coming  and  going,  a  lot  of  women,  a 
lot  of  men,  and  she  was  concerned 
about  this. 
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Mr.  Prank  told  the  ethics  committee 
in  his  deposition  that  that  was  the 
first  knowledge  that  he  had  that  pros- 
titution activity  was  going  on;  but  we 
find  in  one  of  the  newspaper  accounts 
printed  in  the  Washington  Times  that 
on  August  23.  1989,  Mr.  Prank's  state- 
ment was  taken  by  a  representative  of 
the  paper. 

Mr.  Prank  replied  that  he  had  at 
least  three  indications  that  prostitu- 
tion services  were  being  conducted 
from  his  apartment  prior  to  the 
August  call  that  led  to  Gobie's  ejec- 
tion, and  I  am  quoting  now  from  a  por- 
tion of  that  statement  by  Mr.  Prank 
this  newspaper  investigative  reporter 
on  August  23,  1989,  which  took  place, 
by  the  way,  in  Mr.  Prank's  residence. 

He  said  his  landlady  called  and  said 
something  funny  was  going  on  in  his 
apartment,  and  then  Prank  relates: 

She  said  there  were  people  coming  and 
going  and  that  was  like  the  third  indication. 
The  first  example  of  the  indication.  I  had 
gotten  this  phone  call  from  the  landlady. 
The  second  indication,  once  I  got  a  call  for- 
warded to  my  number.  I  was  here,  but  you 
know,  once  I  was  here  and  a  guy  said  some- 
thing about  where  is— and  some  woman's 
name,  I  was  supposed  to  meet  her,  and  I 
said,  what  the  hell  is  going  on?  I  was  suspi- 
cious, but  I  couldn't  prove  anything.  The 
third  indication,  once  a  women  did  come 
here  and  said  she  was  answering  an  ad 
about  an  escort  job. 

Now,  the  ethics  committee  said  in 
their  report: 

Well,  we  rdied  on  the  statement  that  Mr. 
Prank  gave  to  us  under  oath  as  a  part  of 
the  Investigation  of  the  committee. 

And  by  the  way,  Mr.  Prank  in  that 
statement  of  deposition  to  the  ethics 
committee  said  under  oath: 

I  had  no  idea  until  the  first  potential  idea 
was  when  Mary  Jo  Daugherty,  who  was  the 
landlady,  told  me  in  August  1987,  that  he 
was  arranging  escorts  for  other  people. 
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Either  Mr.  Prank  lied  to  the  com- 
mittee, or  he  lied  to  that  reporter. 

What  should  the  ethics  committee 
have  done,  if  they  were  truly  conduct- 
ing a  searching  investigation?  Answer: 
They  subpoena  the  records  of  the  re- 
porter and  the  reporter,  and  they 
bring  him  in  there,  and  they  put  that 
reporter  under  oath  and  they  ask  him 
what  is  the  story  that  was  forthcom- 
ing from  Mr.  Prank  when  you  took  his 
statement  in  August  of  1989?  That  is 
not  in  this  report  from  the  ethics  com- 
mittee. That,  to  me.  is  a  very,  very  se- 
rious omission. 

On  page  9  of  the  report  of  the  ethics 
committee  Mr.  Prank  admits  that  he 
knew  that  Gobie  was  in  the  prostitu- 
tion business.  Mr.  Prank's  assessment 
was  that  having  that  knowledge.  Mr. 
Prank  did  not  realize  or  know  that 
Gobie  was  arranging  prostitution  ac- 
tivities for  other  people  coming  into 
Prank's  residence.  But  he  admits,  Mr. 
Prank  does,  that  Mr.  Gobie  was  in  the 
prostitution  business,  and  he  assumes 


was  servicing  other  clients  during  the 
time  that  Mr.  Prank  and  Mr.  Gobie 
were  cohabiting  in  Mr.  Prank's  resi- 
dence. 

Then  on  page  39  of  the  ethics  com- 
mittee report  is  an  interesting  observa- 
tion about  the  testimony  of  a  prosti- 
tute named  Lynn,  a  pseudonym.  Her 
deposition  was  taken  by  the  ethics 
committee.  And  this  prostitute,  who 
worked  her  profession  in  the  residence 
of  Barney  Prank,  was  present  in  Mr. 
Prank's  residence.  And  she  said  this 
under  oath,  that  a  male  voice  called 
her  up  in  June  1987,  and  this  male 
voice  said  to  her: 

Is  it  okay  to  come  home?  Have  you  fin- 
ished with  yor  client?  I  will  be  there  in  15  or 
20  minutes. 

She  went  on  to  relate  that  the  voice, 
the  male  voice,  she  believed  was  Mr. 
Prank,  although  Mr.  Prank  is  not 
identifying  himself  as  Mr.  Prank.  This 
Lynn  prostitute  said  she  believed  it 
was  Mr.  Prank  because  he  spoke  with 
a  lisp  and  he  had  a  northern  accent. 

Now,  she  also  said  that  she  had  on 
two  or  three  other  occasions  met  or 
talked  with  Mr.  Prank,  either  in 
person  or  on  the  telephone.  And,  in- 
terestingly enough,  the  committee  re- 
cited this  testimony  that  I  just  de- 
scribed of  this  prostitute,  but  gave  it 
no  weight  on  the  issue  of  whether  or 
not  Mr.  Prank  had  knowledge  that 
prostitution  activities  were  being  con- 
ducted out  of  his  personal  residence. 

Then  I  think  there  is  other  evidence 
that  makes  very  clear  that  Mr.  Prank 
knew  that  prostitution  activities  were 
taking  place  in  his  residence.  Specifi- 
cally on  page  15  of  the  committee 
report,  the  records  of  the  telephone 
company  were  subpoenaed,  and  those 
records  disclose  that  in  January  and 
Pebruary  of  1987  Gobie's  escort/pros- 
titution service  telephone  number,  the 
calls  were  being  referred  to  Prank's 
personal  telephone  number  in  his  resi- 
dence. 

That  is  significant  because  Mr. 
Prank,  on  page  14  of  the  committee 
report,  Mr.  Prank  said  it  was  his  prac- 
tice to  regularly  call  home  to  get  his 
messages  for  press  calls  and  other 
business  that  may  be  coming  up. 

Now.  think  about  it  for  a  moment. 
The  record  of  the  committee  discloses 
for  all  of  us,  without  any  equivocation 
on  doubt,  that  in  January  and  Pebru- 
ary of  1987  the  calls  for  Gobie's  prosti- 
tution/escort service  were  being  re- 
ferred to  Prank's  residence,  to  Prank's 
personal  telephone  number.  And 
Prank  tells  us  he  regularly  called  to 
get  his  messages.  He  had  to  have  made 
calls  to  his  residence,  if  he  regularly 
does  something,  during  that  interval 
at  least,  and  found  out  that  Gobie  was 
running  this  prostitution  service  in  his 
residence. 

The  telephone  company  records  for 
1986,  unfortunately,  do  not  tell  us 
whether  or  not  a  referral  took  place  in 
those  months  or  not.  The  records  of 


the  telephone  company  do  not  say 
why  they  are  not  available  or  what 
reason,  but  we  just  do  not  have  the 
answer  to  that. 

Now,  when  we  analyze  other  things 
about  how  other  leaders  in  our  society 
have  reacted  under  this  kind  of  an 
issue,  I  find  that  tragically  we,  people 
who  live  in  this  area,  work  in  this  area 
and  live  elsewhere,  when  the  president 
of  American  University,  a  man  named 
Richard  Berendzen,  he  was  reported  in 
the  press  as  having  made  one  obscene 
phone  call  to  a  lady  that  resides  in 
this  area,  and  what  did  he  do?  He  re- 
signed. 

An  elementary  school  principal  by 
the  name  Gabriel  Massaro,  working  in 
Chevy  Chase,  MD,  was  involved  in  the 
prostitution  ring  of  Gobie,  in  that 
Gobie  apparently  went  to  this  elemen- 
tary school  where  Mr.  Massaro  worked 
and  exchanged  sex  with  Mr.  Massaro 
on  those  premises. 

And  what  did  this  elementary  school 
principal  do  when  this  became  public? 
He  resigned. 

A  former  member  of  this  House, 
Wayne  Hayes,  became  involved  in  a 
scandal  involving  a  number  of  things. 
One  involved  a  female,  not  his  wife, 
working  in  his  office.  What  did  he  do? 
He  resigned. 

But  when  we  find  out  with  respect 
to  what  Mr.  Prank  has  done  in  the 
face  of  this  tragedy,  what  he  really 
says  is  that  he  was  playing  the  role  of 
Professor  Higgins  to  Lisa  Doolittle. 
that  he  wanted  to  reform  Gobie. 

Now.  that  is  nonsense,  and  we  all 
know  it.  I  believe  that  the  honorable 
thing  for  Mr.  Prank  to  have  done 
when  this  surfaced  was  to  resign. 

We  also  note  that  Mr.  Prank  has  an 
interesting  point  position  here  in  the 
House  in  his  activities.  He  is  one  of 
those  who  signed  the  letter  initiating 
the  investigation  of  our  colleague  Mr. 
Savage.  And  during  the  Presidency  of 
President  Reagan,  with  Ed  Meese,  the 
Attorney  General  serving  in  the 
Reagan  administration,  Mr.  Prank 
and  other  Members  of  this  body  got 
on  Mr.  Meese,  and  they  said  that  Mr. 
Meese  should  resign.  And  then  Mr. 
Prank  and  others  who  are  making 
that  request  were  asked  well,  Mr. 
Meese  is  not  under  indictment.  And 
Mr.  Prank  responded: 

That  is  not  the  measure  of  integrity  in 
office  in  America.  We  are  in  public  life.  We 
have  to  set  a  high  standard.  We  will  judge 
people  on  their  associations. 

Now,  using  that  same  standard  for 
our  colleague  the  distinguished  gentle- 
man from  Massachusetts,  if  that  is  the 
measure  of  his  standard  for  perform- 
ance in  public  life,  I  think  he  should 
live  with  the  consequences  of  his  own 
standard,  and  resign. 

At  this  point,  Mr.  Speaker.  I  would 
like  to  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).   The   Chair   recognizes   the 
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gentleman  from  California  [Mr. 
Dixon]. 

Mr.  DIXON.  Mr.  Speaker,  good 
morning.  You  have  just  heard  one  of 
the  most  edited,  selective  garbage  that 
has  ever  been  put  forth  in  my  opinion 
in  this  House.  By  agreement  we  al- 
lowed Mr.  Dannemeyer.  at  his  request, 
to  take  up  his  resolution  first.  This  is 
what  Mr.  Dannemeyer  wanted  to  do. 
So  if  you  want  to  talk  about  the  House 
being  on  trial,  let  us  talk  about  proce- 
durally what  should  happen  around 
here. 

The  committee  should  present  its 
evidence  first.  It  is  the  committee  that 
has  worked  10  months  on  this  project. 
But  no.  Mr.  Dannemeyer  wanted  to 
get  the  first  shot. 

You  got  the  first  shot,  Mr.  Danne- 

MZYER. 

Mr.  Dannemeyer  would  stand  in  this 
well  and  tell  you  that  he  did  not  come 
to  this  well  with  any  predisposed  dis- 
position on  this  case. 

D  1120 

Before  we  had  concluded  our  investi- 
gation. Mr.  Dannemeyer  on  January 
23  sent  out  a  letter  indicating  that  he 
would  wait  for  the  committee  report- 
thank  you.  Mr.  Dannemeyer— and 
then  he  would  move  to  expel.  Did  he 
have  any  information  at  that  time?  He 
had  information  on  Congressman 
Frank's  lifestyle  That  is  the  only  in- 
formation he  had  at  that  time. 

So  he  comes  here  today  with  a  pre- 
disposed disposition  and  then  selec- 
tively selects  things  to  support  that. 

Yes.  Mr.  Dannemeyer.  the  House  is 
on  trial.  The  House  is  on  trial  if  it 
votes  to  expel  a  Member  when  the 
committee  has  not  made  its  report. 
Absolutely. 

I  am  not  going  to  attempt  to  refute 
every  garbage  statement  made,  but  I 
am  going  to  go  through  a  brief  amaly- 
sis  for  you. 

First  of  all.  this  privileged  resolution 
should  be  rejected  because  the  facts 
and  the  merits  of  the  conduct  of  Mr. 
Frank  do  not  warrant  expulsion,  plain 
and  simple. 

Equally  as  important,  the  state- 
ments that  he  has  made  on  this  floor 
are  totally  incorrect.  Let  us  look  at  the 
last  thing  he  talked  about  or  at  least 
one  of  the  last  things  he  talked  about, 
and  that  was  some  call  forwarding. 

One  of  the  tragedies  of  this  case  is 
that  although  we  started  our  investi- 
gation sometime  in  September,  it  is 
ripe,  the  story  hit  during  ihe  August 
break,  and  there  has  been  multiple 
stories  since  that  point  in  time.  The 
committee's  responsibility  was  to  sort 
out  the  facts  from  the  fiction,  and  12 
men  in  this  House.  6  Republicans  and 
Democrats,  have  tried  to  do  that  in 
this  report. 

He  insults  the  intelligence  and  the 
literacy  of  the  Members  of  this  House 
who  have  read  this  report.  As  it  relates 
to  call  forwarding,  the  period  in  ques- 


tion as  it  relates  to  a  prostitute  operat- 
ing out  of  that  House  was  June  and 
July  of  1987.  Mr.  Gobie  did  not  have 
call  forwarding  in  June  and  July.  He 
did  have  it  on  one  telephone  up  until 
February  of  1987.  There  is  no  record 
when  he  had  call  forwarding  as  to 
where  he  forwarded  the  calls.  Mr. 
Dannemeyer  would  have  you  believe 
that  there  is  some  record  available 
that  they  were  forwarded  to  Mr. 
Frank's  house.  There  is  no  record  of 
that.  There  is  never  any  record  of 
that. 

Then  he  brings  in  the  Washington 
Times  and  he  talks  to  the  lawyers  in 
the  House.  Two  points.  Every  lawyer 
in  this  House  understands  that  the 
press  has  certain  first  amendment 
rights.  And  the  Washington  Times  has 
asserted  that  first  amendment  right  in 
another  case  where  we  subpoenaed 
their  records. 

Now  Mr.  Dannemeyer  has  done  one 
terrible  thing  here.  We  have  system- 
atically in  this  committee  tried  to  pro- 
tect innocent  people,  witnesses  who 
might  have  some  material  evidence  to 
present,  but  in  our  view  were  innocent, 
and  their  identity  should  be  protected. 
He  says  that  the  name  "Lynn"  was 
used  by  the  Washington  Times.  Mr. 
Dannemeyer  knows  the  last  name  of 
Lynn,  because  he  circulated  it  to  you 
in  a  Dear  Colleague.  Where  did  he  get 
that  name?  Not  from  the  committee. 
The  Washington  Times  broke  a  story 
that  implicated,  as  they  said,  a  gentle- 
man in  the  West.  That  gentleman  in 
the  West  has  been  interviewed  by  this 
committee  and  completely  contradicts 
the  Washington  Times  story. 

Mr.  Dannemeyer  has  that  man's 
name  and  put  it  in  a  Dear  Colleague 
letter  that  was  circulated  to  you.  Now 
those  of  you  who  have  read  the  report, 
we  have  not  mentioned  the  man's 
name.  We  have  gone  out  of  our  way. 

Mr.  Dannemeyer,  you  have  done  a 
mean,  evil  thing  to  somebody,  not  to 
Barney  Frank,  but  to  some  other 
people  who  are  not  directly  involved  in 
this,  and  that  gentleman  refuted  ev- 
erything in  the  Times  article.  But 
what  did  you  do?  You  selectively  in 
the  letter  that  you  sent  out  talked  to 
the  issue. 

Mr.  And  this  is  what  you  said: 

Mr.  Frank  knew  Steve  Gobie  was  involved 
in  Saxons.  The  committee  was  told  by  Mr. 
Latta  that  on  one  occasion  at  which  Repre- 
sentatives Prank  and  Mr.  Gobie  were 
present  the  operation  of  the  Saxons  escort 
service  were  discussed. 

That  is  absolutely  not  true,  and  if 
you  read  the  report,  and  I  assume  you 
did,  you  lifted  an  excerpt.  Following 
along,  Mr.  Dannemeyer,  on  page  49  of 
the  report,  the  entire  sentence,  look  at 
it.  Mr.  Dannemeyer.  It  is  on  page  49. 
The  entire  sentence  reads  as  follows: 

The  witness  specifically  took  issue  with 
the  disputed  accuracy  of  the  May  1.  1990 
news  article  with  respect  to  the  statement 
that  on  one  dinner  occasion  at  which  Repre- 
sentative Prank  and  Mr.  Gobie  were  present 


the  operations  of  the  Saxons  escort  service 
were  discussed. 

Page  49,  Mr.  Dannemeyer.  Take  a 
look  at  it. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  DIXON.  No.  I  will  not  yield. 

Mr.  BURTON,  of  Indiana.  Just  for 
one  question. 

Mr.  DIXON.  I  will  not  yield. 

Page  49,  Mr.  Dannemeyer.  Going  on, 

The  witnesses  said  that  he  did  not  make 
this  statement  because  the  purported  dis- 
cussion did  not  occur. 

You  systematically  lifted  part  of 
that  statement  to  try  to  prove  your 
point. 

There  are  many  inaccuracies  in  this 
report,  but  I  say  to  my  colleagues,  this 
is  not  the  time  to  debate  the  Barney 
Frank  case,  on  fiction.  Give  us  an  op- 
portunity to  present  our  cai>e.  We  have 
spent  10  months  on  this,  ov^r  30  hours 
of  depositions.  We  have  traf  ed  every 
newspaper  article  that  came  out  this 
issue. 

In  the  Dear  Colleague,  and  I  will 
close  with  this  distortion,  in  the  Dear 
Colleague  Mr.  Dannemeyer  tries  to 
infer  that  there  was  a  successful  at- 
tempt—it is  on  page  9  of  your  cirv-'ula- 
tion— that  there  was  a  success  lol  at- 
tempt to  influence  the  parole  officers 
on  behalf  of  Steve  Gobie  b.\-  Mr 
Frank.  It  is  page  23.  Mr.  Dannemeyer. 
of  the  committee  report.  The  parole 
officer  or  probation  officer  was  Cheryl 
Johnston.  When  Mrs.  Johnston  was 
involved  or  invited  at  the  close  of  the 
testimony  to  add  anything  for  the 
record,  she  volunteered  the  following, 
and  please  listen.  Mr.  Dannemeyer. 
please  listen.  I  listened  to  you.  Page  23 
of  the  report,  the  person  that  had  Mr. 
Gobie  under  probation,  under  supervi- 
sion, this  is  what  she  said  to  the  com- 
mittee. You  say  that  he  successfully, 
Mr.  Frank  successfully  influenced. 

I  would  just  say  that,  you  know,  during 
the  time  I  was  involved  with  Steve  and  get- 
ting correspondence  from  Congressman 
Prank,  and  even  when  I  was  taking  him 
back  to  court,  I  never  had  the  feeling  that 
Congressman  Frank  tried  to  Influence  or 
pressure  me  in  any  way. 

D  1130 

Did  you  miss  that  page'>  There  was 
another  person  involved  with  the  su- 
pervision of  Mr.  Gobie.  That  was  a  sex 
therapist.  On  page  22,  this  woman  who 
came  in  under  oath.  Ms.  Valladares.  on 
December  18  of  last  year,  said 

Congressman  Frank's  call  to  me  was  com- 
pletely appropriate  in  every  way.  He  aski-d 
nothing  of  me  that  was  in  any  way  inappro- 
priate. I  discerned  no  attempt  to  influence 
me  in  my  treatment  of  Mr.  Gobie  or  in  my 
contacts  with  the  Probation  Department. 
His  inquiry  was  like  many  calls  from  em- 
ployers of  clients  of  mine. 

Can  you  fairly  say  that  Mr.  Frank 
successfully  influenced  the  people 
that  were  supervising  Mr.  Gobie?  That 
is  not  fair,  Mr.  Dannemeyer. 
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So  I  say  to  you.  those  who  have  read 
the  report,  there  is  no  point  in  going 
point  by  point.  Give  this  conunittee  a 
chance  to  present  its  report,  vote  down 
this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield 
now? 

Mr.  DIXON.  I  will  not  yield.  If  you 
would  like  to  get  time  from  Mr.  Dan- 
NEMEYER,  I  Will  be  happy  to  answer 
any  questions. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  just 
would  like  to  ask  the  chairman  of  the 
committee,  you  interviewed  the  indi- 
vidual who  refuted  the  reporter  from 
the  Washington  Times,  did  you  not? 
Mr.  DIXON.  The  answer  is  yes. 
Mr.  BURTON  of  Indiana.  OK.  Why 
did  you  not  even  ask  the  Washington 
Times  reporter  to  come  before  the 
committee?  Not  subpoena,  just  ask 
him  to  come  before  the  conmiittee? 

Mr.  DIXON.  Mr.  Burton 

Mr.  BURTON  of  Indiana.  If  you  got 
that  one  guy  to  respond,  why  didn't 
you  get  the  reporter  to  respond? 

Mr.  DIXON.  Mr.  Burton.  I  ex- 
plained it  to  you.  There  are  laws  pro- 
tecting reporters'  notes  and  materials 
in  preparation  of  a  news  story  under 
the  first  amendment  of  the  Constitu- 
tion. 

In  another  case,  sometime  ago,  we 
attempted  to  do  with  the  very  newspa- 
per what  you  say. 

Mr.  BURTON  of  Indiana.  If  I  may 
reclaim. 

Mr.  DIXON.  Let  me  finish  my 
answer.  And  they  exercised  that  right. 
Mr.  BURTON  of  Indiana.  OK.  Now. 
if  I  may  respond.  You  didn't  even  ask 
him  to  appear,  not  subpoena,  you 
didn't  even  ask  him  to  appear. 

Mr.  DIXON.  You  are  absolutely  cor- 
rect. I  have  tried  to  give  you  the 
answer  why. 

Mr.  BURTON  of  Indiana.  Let  me 
just  respond  by  saying  if  they  choose 
under  their  first  amendment  rights 
not  to  respond  to  a  subpoena,  the 
news  media  has  the  right  to  do  that. 
But  I  think  it  is  a  dereliction  of  the  re- 
sponsibility of  the  committee  when  a 
person  refutes  an  article  in  a  paper  to 
not  even  ask  that  reporter  to  appear 
to  respond. 
I  yield  back  the  balance  of  my  time. 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  did  the  chairman  of 
the  committee.  Mr.  Dixon,  have  any 
other  witnesses  that  he  chose  to  speak 
on  this  matter?  Did  you  have  any 
other  Members  you  were  going  to  ask 
to  speak? 

Mr.  DIXON.  Yes.  I  recognize  your 
right  to  close.  Mr.  Myers  would  like  to 
speak  on  this  issue. 


Mr.  DANNEMEYER.  I  would  like  to 
close  on  the  resolution. 

Mr.  DIXON.  May  I  inquire  of  the 
Chair  how  much  time  is  left  on  both 
sides? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  has  17  minutes  remaining  and 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  has  10 Vi  mlnutcs  re- 
maining. 

Mr.  DIXON.  Mr.  Dannemeyer,  if  you 
would  like  to  use  that  10  minutes  to 
close,  I  would  be  glad  to  yield  to  Mr. 
Myers  at  this  point. 

Mr.  DANNEMEYER.  I  thank  the 
chairman. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume,  to  the 
gentleman  from  Indiana  [Mr.  Myers]. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker 
and  Members  of  this  body,  we  are 
asked  today  and  charged  with  the  re- 
sponsibility of  undertaking  the  most 
serious  responsibility  probably  this 
House  has,  and  that  is  sitting  as  jurors 
and  judging  a  colleague,  whether  that 
colleague  has  been  guilty  of  violating 
the  rules  of  the  House  or  any  other 
law  and.  if  so.  what  type  of  punish- 
ment one  might  administer  to  that  in- 
dividual. 

Your  Committee  on  Standards  of 
Official  Conduct  that  today  has  been 
called  the  Committee  on  Ethics  is  now 
in  its  11th  month  of  examining 
charges  brought  last  year  on  alleged 
wrong-doing  by  one  colleague  of  ours, 
the  Congressman  from  Massachusetts 
[Mr.  Prank]. 

That  11  months  hasn't  been  an  easy 
job  for  any  Member  of  this  committee. 
We  have  gone  about  it  as  methodically 
and  as  carefully,  as  judiciously,  as  ca- 
pably as  we  could. 

Mr.  DANNEMEYER.  I  am  not  here  to 
criticize  you  today.  In  fact,  we,  the 
chairman  and  I,  have  agreed  to  give 
you  every  opportuntiy  of  having  your 
views  put  before  this  body  even  to  the 
point  of,  as  the  chairman  has  said,  let- 
ting you  go  first. 

I  am  not  going  to  be  too  critical  of 
what  is  in  the  document  that  you  have 
handed  us.  Unfortunately,  as  the 
chairman  has  said,  there  are  some  mis- 
statements in  that  document.  I  am  not 
going  to  criticize  you  for  those  mis- 
statements. Maybe  in  some  cases  you 
had  no  way  of  knowing  what  you  have 
been  given  was  not  accurate.  Only 
members  of  this  committee  who  have 
spent  months  and  hundreds  of  hours 
examining  testimony,  of  interviewing 
individuals,  witnesses,  most  of  whom 
are  under  oath,  some  were  not.  But 
your  committee  has  undergone  to 
carefully  examine  whatever  we  felt 
that  you  should  know  and  we  should 
know.  And  we  have  found  some  differ- 
ences from  what  the  media,  some  of 
the  media,  has  suggested  that  Mr. 
Prank  is  guilty  of. 

We  found  some  differences.  In  many 
areas,  we  could  never,  if  we  waited  for 


5  years,  in  my  judgment,  could  never 
come  down  to  what  was  right  and 
what  was  wrong,  because  it  is  just  im- 
possible to  prove  some  of  the  accusa- 
tions that  were  made. 

Your  committee  has  come  forward 
today  with  a  recommendation  we  will 
talk  about  a  little  bit  later,  but  I  will 
just  give  you  one  example,  Mr.  Danne- 
meyer, of  where  you  have  been  given 
some  information  that  is  not  accurate, 
or  at  least  what  it  says. 

That  is  on  page  15  of  your  docu- 
ment, relating  to  the  records  of  the 
C&P  Telephone  Co.  about  the  call-for- 
ward. 

We  went  into  this,  your  committee 
went  into  it,  very  carefully.  Unfortu- 
nately, the  statement  by  Mr.  Gobie, 
which  we  will  talk  about  a  little  bit 
later  on  our  ovm  time,  Mr.  Gobie  al- 
leged that  there  was  a  call-forwarding 
from  two  numbers  that  Mr.  Gobie 
gave  us.  We  could  only  go  to  the  tele- 
phone records  for  those  two  numbers 
that  he  had  given  us.  Whether  there 
are  other  numbers,  we  have  no  way  of 
knowing. 

But  in  the  procedure  that  the  tele- 
phone company  has,  they  could  only 
have  records  from  1987.  they  didn't 
have  1986  and  behind  it.  or  they  de- 
stroyed those  records.  So  we  have  no 
way  of  knowing  if  or  if  not  there  was  a 
call-forwarding.  But  the  thing  about 
your  document  here  that  is  wrong,  the 
procedure  by  the  telephone  company 
is  that  they  know  a  number  that  is 
called  forward  from  but  there  is  no 
way  of  knowing  the  procedure  of  what 
number  is  dialed  into  the  telephone 
number  or  where  it  is  forwarded.  The 
receiver  of  the  call-forwarding  has  no 
record.  So  we  don't  know  whether  it 
was  forwarded  to  X  number.  We  just 
know  where  it  originated;  there  was  a 
call-forwarding.  It  could  have  been 
forwarded  to  any  of  your  numbers 
here,  but  we  don't  know,  and  I  am  not 
alleging  or  suggesting  it  was. 

But  the  important  thing  here  is  we 
are  dealing  with  the  most  serious  pun- 
ishment allowed  by  our  House  of  Rep- 
resentatives, that  of  expelling  a 
Member,  one  that  has  been  exercised 
in  the  history  of  our  country  only  4 
times.  Three  of  those  for  what  have 
been  called  in  the  record,  of  treason, 
Members  whose  allegiance  to  the  Con- 
stitution of  the  United  States  was 
questioned. 

D  1140 

And  those  Members  were  expelled. 
One  action  brought  by  this  very  com- 
mittee, upon  a  Member  for  a  felony,  a 
very  serious  felony,  among  other 
charges.  Historically,  this  body  has 
been  very,  very  cautious,  as  we  should 
be,  that  we  only  exercise  that  respon- 
sibility of  expelling  a  Member  for  only 
the  most  grievous,  most  serious  crimes. 
And  the  judgment  of  this  committee, 
your  committee  that  you  appointed  to 
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make  the  investigation,  that  is  not  the 
case  with  Mr.  Bahney  Frank.  So  I  am 
not  asking  any  one  of  you  how  you 
should  vote  or  suggesting  how  you 
should  vote,  but  once  you  have  sat 
through  hundreds  of  hours  of  testimo- 
ny, examined  the  thousands  of  pages 
of  testimony  and  evidence.  I  am  not 
going  to  exercise  that  most  serious, 
most  serious  action  this  House  can 
take  of  expelling  a  colleague  for  what 
I  think  the  colleague  is  guilty  of 
acting. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Speaker.  I  do 
not  rise  to  criticize  the  committee.  I  do 
not  rise  to  try  to  point  out  lawfully 
what  has  been  done.  I  rise  to  say  the 
ethics  of  this  Nation  looks  at  this 
House  to  give  us  guidelines  on  what  we 
do  in  the  future.  How  can  we  ask  a 
school  teacher  who  has  committed 
crimes  to  resign  if  we  are  not  willing  to 
stand  up  in  our  body? 

I  am  here  to  say  that  Frank  has  ad- 
mitted enough  to  me  to  say  that,  as  a 
person  who  believes  in  the  Christian 
ethics  of  this  Nation,  who  believes 
that  the  whole  Nation  looks  at  us  to 
say  that  what  you  do  should  be  OK 
for  everyone  to  do.  If  you  are  willing 
to  let  your  Member  get  by  with  this,  if 
you  are  willing  to  accept  this,  what 
will  we  accept  next?  What  are  we  will- 
ing to  say  can  happen  in  2  years,  and 
will  we  accept  just  a  reprimand  or  slap 
somebody  on  the  hands? 

I  am  here  to  say  I  support  the  reso- 
lution. I  think  this  country  demands 
discipline  on  our  part.  It  demands  dis- 
cipline on  the  part  of  everyone.  And 
how  can  we  ask  anyone  or  send  a  mes- 
sage any  different  than  to  expel  this 
Member? 

Mr.  DANNEMEYER.  I  yield  2  min- 
utes to  the  gentleman  from  California 

[Mr.  DORNAN). 

Mr.  EMDRNAN  of  California.  Mr. 
Speaker,  I  noticed  my  colleague  who 
just  spoke  in  the  well,  his  legs  were 
shaking.  I  have  not  been  this  nervous 
in  this  well  in  over  a  14-year  span  in 
this  House. 

I  came  to  the  floor  today  not  to 
expel  the  gentleman  from  Massachu- 
setts because  the  historical  precedent 
is  compelling.  Three  men  for  treason, 
and  Ozzie  Myers  upon  whom  we  had 
videotape.  While  I  sat  there  thinking, 
am  I  going  to  let  colleagues  sit  here 
and  be  told  that  he  has  put  out  gar- 
bage on  the  floor,  that  he  has  done  a 
mean  thing,  that  this  is  garbage?  I 
don't  care  about  the  details.  The  devil 
is  in  the  details.  That  is  for  you  law- 
yers. 

We  have  two-thirds  of  the  lawyers  in 
the  world  in  the  United  States  now. 
But  I  want  to  raise  this  back  to  the 
higher  issue  of  whether  Mr.  Frank 
should  have  resigned.  My  brother  is  a 
high  school  teacher,  Richard  Etoman. 
This  would  have  destroyed  his  career. 


anything  remotely  approaching  this. 
My  career  as  an  Air  Force  officer, 
finis,  finished.  As  a  broadcaster  in  tele- 
vision, if  I  did  not  resign.  I  would  be 
fired. 

I  tell  Members  if  we  lower  the  stand- 
ards of  this  ethics  committee  when  we 
did  not  expel  a  Member  who  touched 
one  of  these  children  who  serve  Mem- 
bers so  loyally  and  faithfully  as  pages. 
And  then  we  pushed  the  whole  process 
down.  Members  came  up  with  some- 
thing called  a  letter  of  reproval  for  a 
person  who  would  call  his  female 
staffers  and  talk  filthy  to  them  on  the 
phone.  That  cost  this  American  Uni- 
versity president  his  job.  Anybody  I 
know  in  an  honorable  profession,  a 
CEO  of  any  corporation  in  America, 
finished,  fired,  if  he  wouldn't  resign. 

The  mother  of  the  parliaments,  the 
House  of  Commons,  and  the  gentle- 
man [Mr.  Prank]  is  a  good  debater, 
fun  to  debate  with.  He  is  an  intellectu- 
al, he  knows  that  in  the  House  of 
Commons  he  is  history,  he  is  finished. 
The  House  of  Lords,  also.  And  maybe 
100  or  90  percent  of  the  parliaments  in 
this  world,  and  every  one  of  our  house 
legislatures,  I  bet.  out  the  door. 
Barney. 

What  if  your  name  was  Bemice 
Prank  from  Massachusetts?  The  25 
female  Members  of  this  House  know 
that  if  we  applied  this  standard  to  the 
women  of  this  House,  they  would  be  in 
disgrace,  never  even  have  showed  up 
on  the  floor  again.  Any  Republican 
would  have  lost  in  a  primary.  This  is 
why  I  love  my  party,  and  there  is  a 
track  record  to  prove  it. 

I  will  vote  for  expelling  because  you 
did  not  have  the  honor  or  decency  to 
resign. 

ANNOnNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Chair  will  remind  the 
guests  of  the  House  in  the  gallery  not 
to  express  any  outward  signs  of  ap- 
proval or  disapproval  during  the  pro- 
ceedings. Also,  the  Chair  would 
remind  the  Members  to  address  the 
Chair  rather  than  individual  Mem- 
bers. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
may  I  inquire  what  is  the  status  on 
time? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  6V2  minutes  remaining, 
and  the  gentleman  from  California 
[Mr.  Dixon]  has  11  minutes  remain- 
ing. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let's  everyone  take  a  deep  breath. 
No  one  say  fire.  My  opinion  is  that  it 
is  a  mean  thing  to  expose  people  who 
are  not  directly  related  to  this  case  un- 
necessarily. That  is  a  mean  thing  in 
my  opinion.  My  opinion  is  to  either  in- 
tentionally or  unintentionally  distort 
the  committee's  report,  that  to  me  is 
garbage.  That  Is  my  opinion.  My  opin- 
ion is  that  it  is  not  Mr.  Frank's  life- 


style that  should  be  judged  here 
today.  That  is  my  opinion.  But  rather 
what  he  did  or  did  not  do  as  it  relates 
to  the  House  of  Representatives.  My 
opinion  is  that  politics  should  not  get 
involved  in  this,  and  I  can  say  that  the 
committee  was  not  involved  in  any  pol- 
itics. 

So  let's  talk  slow  and  not  try  to  rail- 
road any  emotions  here.  The  commit- 
tee has  not  done  that.  It  has  been  very 
deliberate.  I  think  this  body  should  do 
that. 

Finally,  ladies  and  gentleman  of  this 
body,  there  are  two  sets  of  ethics  to  be 
applied.  One  is  the  ethical  rules  that 
we  promulgate.  And  the  second  is  how 
we  apply  those  rules.  We  cannot  apply 
those  rules  unfairly.  The  issue  here 
today  is  what  conduct  Mr.  Frank  has 
or  has  not  committed,  what  are  the 
facts,  and  if  those  facts  warrant  a 
sanction  by  the  House.  You  have  read 
the  report.  We  have  found  some 
things  in  the  newspaper  totally  not 
true.  We  have  found  other  things  that 
are  true,  and  we  are  recommending  an 
appropriate  sanction.  We  deserve  the 
right  to  be  heard  on  that.  Vote  down 
this  resolution. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  6'/2  minutes  remaining. 

Mr.  DANNEMEYER.  May  I  inquire 
if  the  distinguished  chairman  has 
other  requests  for  time? 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
California  [Mr.  Dannemeyer]  a  ques- 
tion. I  have  listened  intently,  as  did  we 
all,  to  the  way  the  gentleman  framed 
the  entire  debate  and  said  he  would 
like  to  share  his  thoughts  with  Mem- 
bers. And  he  said  that  there  was  a 
crisis  in  America  with  there  being 
some  kind  of  conflict  with  our  Judeo- 
Christian  values,  and  some  other  value 
system  he  had  a  fancy  dude  term  for 
it— homophobic. 

Mr.  DANNEMEYER.  I  used  the 
term  "moral  relativism,"  described  elo- 
quently by  Judge  Bork  in  his  book. 
"The  Tempting  of  America."  which 
describes  how  he  was  unable  to  make 
it  to  the  U.S.  Supreme  Court  because 
certain  people  in  this  country  do  not 
share  the  philosophy  of  the  origi- 
nal  

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  controls 
the  time. 

Mr.  ACKERMAN.  I  would  like  to 
ask  the  gentleman,  in  his  opinion, 
trying  to  understand  from  where  this 
is  all  coming  from,  and  having  listened 
intently  to  this  debate,  if  we  would 
remove  all  the  bells  and  whistles  In- 
volved in  this  case,  is  it  his  opinion 
that  somebody  with  an  alternative  ac- 
tivity, alternative  lifestyle  should  not 
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be  allowed  to  serve  In  the  House  of 
Representatives? 

a  IISO 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  say  to  the  gentleman  that  that 
is  not  the  issue  at  all. 

Mr.  ACKERMAN.  I  want  to  know 
your  opinion. 

Mr.  DANNEMEYER.  Well.  I  re- 
sponded to  the  gentleman. 

Mr.  ACKERMAN.  I  want  to  know  if 
a  Member  who  is  actively  involved  in 
an  alternative  lifestyle  should  not  be 
qualified  to  sit  in  this  body.  That  is  a 
yes  or  no  answer,  and  I  think  that  is 
what  you  proposed  before  us. 

Mr.  DANNEMEYER.  I  responded  to 
the  gentleman  by  saying  that  is  not 
the  issue  here. 

Mr.  ACKERMAN.  That  demands  a 
yes  or  no  answer. 

Mr.  DANNEMEYER.  The  issue  is 
whether  a  Member 

Mr.  ACKERMAN.  The  question  is 
whether  a  Member  who  is  actively  en- 
gaged in  an  alternative  lifestyle 
should,  in  your  opinion,  be  allowed  to 
serve  in  this  body,  yes  or  no. 

Mr.  DANNEMEYER.  I  responded  to 
the  gentleman  by  saying  that  is  not 
the  issue  before  the  House. 

Mr.  ACKERMAN.  That  is  the  issue, 
and  you  are  avoiding  the  question. 

Mr.  DANNEMEYER.  I  responded  to 
the  gentleman. 

Mr.  ACKERMAN.  I  think  you  have 
not. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Jaoobs]. 

Mr.  JACOBS.  Mr.  Speaker,  I  had  not 
so  much  the  privilege  as  the  responsi- 
bility of  serving  on  the  Select  Commit- 
tee involving  the  case  of  Adam  Clay- 
ton Powell.  I  believe  it  is  accurate  to 
say  it  was  my  recommendation  in  the 
report  that  resulted  in  the  creation  of 
the  House  Ethics  Committee. 

I  would  point  out  to  the  House  that 
generally  speaking  when  the  House 
has  overruled  the  recommendation  of 
a  committee  chosen  to  sit  as  a  jury, 
which  is  to  say  in  a  committee  which 
acquaints  itself  with  the  facts  rather 
than  the  hysteria  involved,  as  there  is 
always  hysteria  involved  in  discipline 
cases,  when  the  House  has  not  accept- 
ed those  recommendations  of  the 
Members  who  know  the  facts  rather 
than  the  slogans,  it  has  erred.  It  cer- 
tainly did  so  in  the  case  of  Adam  Clay- 
ton Powell,  as  was  determined  by  the 
Supreme  CMirt  in  the  case  of  Powell 
versus  McCMmack. 

I  listened  with  interest  and  affection 
to  the  remarks  of  the  gentleman  from 
California  [Mr.  Dornan],  who  said 
that  if  a  case  like  this  occurred  in  a 
high  school,  the  person  would  be  fired, 
and  that  if  a  case  like  this  occurred  in 
the  Air  Force,  the  person  would  be 
fired.  What  I  think  some  people  are 


confused  about  is,  who  is  the  employer 
in  the  case  of  the  U.S.  House  of  Repre- 
sentatives? This  is  the  one  office  to 
which  no  one  can  be  appointed.  This  is 
one  office  which  purely  requires  the 
consent  of  the  people  for  them  to 
judge. 

It  was  Alexander  Hamilton,  who 
tended  to  be  a  royalist,  who  said  these 
beautiful  words  etched  in  stone  not  far 
from  where  we  sit  and  stand:  "Here, 
sir,  the  people  rule." 

In  the  case  of  Adam  Clayton  Powell, 
after  the  people  proved  their  point 
that  it  was  their  choice,  they  chose 
not  to  reelect  Adam  Clayton  Powell, 
but  they  were  not  going  to  let  people 
elected  from  other  districts  tell  them 
who  they  should  pick  for  their  Repre- 
sentative. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Cali- 
fornia [Mr.  DANNEMEYER]  is  recognized 
for  6V2  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  say  to  the  chair- 
man of  the  committee  that  I  have 
nothing  but  respect  for  him  and  his 
analysis,  as  well  as  that  of  the  other 
members  of  the  committee,  who  have 
studied  this  matter.  We  are  all  Mem- 
bers of  this  body. 

When  we  look  at  the  report,  I  think 
it  presents  a  compromise.  That  is  not 
an  insult.  It  is  just  a  fact  of  life.  There 
was  a  legitimate  split  of  opinion 
among  the  Members  as  to  how  the 
issue  should  be  treated  in  that  recom- 
mendation to  the  committee,  a  finding 
of  two  violations  of  the  rules  of  the 
House,  that  the  conduct  of  the  gentle- 
man from  Massachusetts  did  not  meet 
the  standards  we  are  talking  about 
that  we  must  creditably  reflect  in  the 
House  of  Representatives  in  what  we 
do  here. 

My  good  friend,  the  gentleman  from 
Massachusetts  [Mr.  Jacobs],  is  right. 
To  get  here  you  have  to  be  elected 
from  a  district,  but  we  also  must  obey 
the  standards  of  the  House  with  re- 
spect to  that.  In  using  newspaper  ac- 
counts to  decide  issues  of  magnitude,  I 
can  say  that  that  gives  me  as  a  lawyer 
a  little  bit  of  a  pause,  but  let  me  quote 
a  decision  of  the  Supreme  Court  in  the 
case  of  Banzhaf  versus  Smith.  A  Fed- 
eral district  court  ruled  that  neither 
the  credibility  nor  the  specificity  of 
the  information  supplied  by  plaintiffs 
is  diminished  by  the  fact  that  plain- 
tiffs did  not  discover  it  through  their 
own  confidential  or  other  life  sources 
but  compiled  it  from  published  news- 
paper and  magazine  reports,  and  while 
publication  in  the  media  does  not  nec- 
essarily endow  information  with  spe- 
cial attributes  of  credibility,  it  is  not 
deprived  of  those  attributes  merely  be- 
cause there  has  been  such  publication. 


This  gentleman  from  California  based 
on  the  analysis  of  what  the  newspaper 
account  said  and  what  the  investiga- 
tion indicated  by  the  first  of  the  year, 
caused  me  to  reach  the  conclusion 
that  I  did.  I  share  with  my  colleagues 
the  information  as  it  has  come  out 
through  the  testimony  and  the  revela- 
tions from  the  well  today.  Of  all  the 
speeches  and  statements  that  I  have 
discovered  or  read  about  this  matter,  I 
will  close  with  what  I  consider  to  be 
the  most  succinct  analysis  of  what  we 
in  the  House  of  Representatives 
should  do  with  respect  to  this  issue. 

These  words  were  permed  by  some- 
body on  the  political  left,  a  noted  col- 
umnist here  in  Washington.  DC,  Carl 
Rowen,  who  writes  in  the  Washington 
Post,  and  he  published  this  article  in 
the  Washington  Post  on  September  1, 
1989.  This  is  what  he  said: 

Those  of  us  who  have  insisted  that  the 
self-declared  homosexuality  of  Rep.  Barney 
Frank  was  irrelevant  to  his  work  as  a  con- 
gressman might  now  seem  to  face  a  dilem- 
ma. 

How  do  we  deal  with  revelations  that 
Prank  hired  a  male  prostitute  to  be  his 
sexual  partner  and  made  the  prostitute, 
Steven  L.  Govie,  his  "household  employee" 
for  18  months,  during  which  Gobie  ran  a 
prostitution  ring  from  Frank's  home? 

I  say  there  is  no  special  problem  here.  We 
treat  Frank  the  same  way  we  would  treat  a 
heterosexual  congressman  who  hired  a 
woman  prostitute,  bedded  her  down  in  his 
domicile  and  let  her  operate  a  prostitution 
ring  from  his  place. 

We  would  be  asking  for  the  resignation,  or 
ejection  from  Congress,  of  the  heterosexual 
lawmaker  on  grounds  that  his  behavior  was 
egregiously  offensive  and  his  judgment  so 
bad  as  to  render  him  unfit  to  make  the  laws 
of  the  land. 

It  is  no  assault  on  "gay  rights"  or  any- 
thing else  to  say  that  what  Frank  did  was 
lacking  in  taste  and  discretion,  and  beyond 
that  simply  dumb,  dumb.  dumb. 

I  find  serious  problems  of  credibility  in 
this  sordid  mess.  PYank  says  he  hired  Gobie 
as  his  housekeeper  and  driver  in  an  effort  to 
"rehabilitate"  this  male  prostitute  whose 
past  was  unsavory,  to  put  it  mildly.  This 
claim  that  Frank  was  engaged  in  bedroom 
therapy  is  not  compelling  of  l)elief . 

Prank  says  he  was  conned  by  Gobie  and 
never  knew  that  the  prostitute  was  running 
a  sexual  business  from  the  congressman's 
home  *  •  •  and,  that  he  kicked  Gobie  out 
when  he  learned  what  was  going  on.  It  is 
hard  to  believe  that  a  man  that  showed 
such  smarts,  such  intuition  and  perceptive- 
ness,  in  House  hearings  and  deliberations 
could  not  know  for  18  months  that  Gobie 
was  selling  sex  from  his  residence. 

Gobie  says  Prank  knew  all  alxiut  the  sex 
business  and  wrote  letters  to  protect  Gobie 
and  the  sex  ring. 

The  problem  is  that  Gobie  Is  as  distasteful 
as.  and  has  about  as  much  credibility  as,  one 
of  the  garden  slugs  hanging  around  my 
tomato  plants.  Gobie  is  a  slimy  character 
who  admits  that  he  is  trying  to  parlay  this 
scandal  into  a  movie,  TV  and/or  l)ook  deal 
in  which  he  can  make  more  money  than  he 
did  as  a  pimp  or  prostitute. 

But  we  don't  have  to  fully  believe  either 
Prank  or  Gobie.  All  we  have  to  do  is  note 
that  Prank  has  admitted  to  actions  that 
most  Americans  would  find  morally  intoler- 
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able  for  a  heterosexual  member  of  Con- 
gress. We  can,  without  Kuilt.  find  those 
same  actions  censorable  for  a  homosexual 
lawmaker. 

Frank  ought  to  resign,  not  because,  as 
some  have  written,  his  actions  "hurt  the 
Democratic  Party  and  the  cause  of  liberal- 
ism." 

What  Prank  did  regarding  Gobie,  and 
what  Gobie  did  under  the  shelter  of  Prank's 
roof,  haven't  a  damn  thing  to  do  with 
Democrats  or  Republicans,  liberals  or  con- 
servatives. What  is  at  stake  here  is  the  repu- 
tation and  integrity  of  the  Congress  and  all 
the  elements  of  government.  Prank  has  sul- 
lied the  House  of  Representatives  and  all 
who  serve  there  in  some  ineradicable  ways. 
He  let  lust  lay  on  him  stupidities  that  are 
almost  beyond  belief. 

He  ought  to  admit  this  and  resign  immedi- 
ately, without  forcing  the  House  Ethics 
Committee  to  go  through  long,  X-rated 
hearings,  about  Frank's  culpability  in  this 
wicked  extravaganza. 

D  1200 

Mr.  Speaker,  those  words,  I  think, 
express  it  far  better  than  anything  I 
can  say. 

Let  me  close  by  observing  that,  if  we 
are  honest  with  ourselves,  in  our 
hearts,  looking  back  on  our  own  lives, 
we  can  say  to  the  gentleman  from 
Massachusetts  [Mr.  Prank],  and  I 
mean  this  sincerely,  'There  but  for 
the  grace  of  God  go  I." 

However,  Mr.  Speaker,  that  is  not 
the  issue  today.  We  have  a  responsibil- 
ity to  speak,  not  just  for  the  people  of 
this  country  in  enacting  laws,  but  we 
have  the  responsibility  to  say,  "Are 
there  standards  in  our  society  that  we 
will  affirm  for  ourselves  and  our  chil- 
dren?" 

That  is  the  issue,  and  I  think  the 
proper  thing,  the  responsible  thing,  is 
to  vote  to  expel  Mr.  Prank. 

The  materials  referred  to  are  as  fol- 
lows: 

H.  Res.- 
(A  resolution  offered  by  Mr.  Dannemeyer 

from  California  on  the  expulsion  of  Rep- 
resentative Barney  Prank) 

Resolved, 

Whereas,  pursuant  to  House  Rule  43, 
Clause  1,  a  Member,  officer,  or  employee  of 
the  House  of  Representatives  shall  conduct 
himself  at  all  times  in  a  maimer  which  shall 
reflect  creditably  on  the  House  of  Repre- 
sentatives: 

Whereas,  thirty  (30)  Members  of  the 
House  have  been  considered  for  expulsion 
since  the  creation  of  the  institution.  Only 
four  (4)  were  actually  expelled: 

IMl— John  B.  Clark  (D-MO)  for  support 
of  rebellion. 

1861— Henry  C.  Burnett  (D-KY)  for  sup- 
port of  rebellion. 

1861— John  W.  Reid  (D-MO)  for  support 
of  rebellion. 

1980— Michael  "Ozzie"  Myers  <D-PA)  for 
corruption. 

And  that,  in  this  current  era  four  (4) 
Members  have  been  considered  for  expul- 
sion: 

1979— Charles  C.  Diggs.  Jr.  (D-Ml)  for  cor- 
ruption: Outcome:  censure. 

1980— Michael  "Ozzie  "  Myers  (D-PA)  for 
corruption:  Outcome:  expelled. 

1981— Raymond  P.  Lederer  (D-PA)  for 
corruption:  Outcome:  resigned. 


1988— Mario  Biaggi  (D-NY)  for  corrup- 
tion: Outcome:  resigned. 

Whereas,  the  standard  procedure  of  the 
Committee  on  Standards  of  Official  Con- 
duct with  regard  to  actual  or  alleged  viola- 
tions of  House  rules  are  as  follows: 

1.  A  formal  complaint  is  lodged  or  the 
Committee  acts  unilaterally  to  inquire  into 
the  conduct  of  a  Member. 

2.  A  preliminary  inquiry  is  held  to  see  if 
the  matter  merits  further  inquiry. 

3.  A  further  inquiry  requires  the  Commit- 
tee to  determine  if  a  violation  of  House 
rules  has  occurred. 

4.  If  a  violation  has  occurred,  a  statement 
of  alleged  violations  is  issued. 

5.  A  Member  in  violation  has  the  right  to 
file  a  written  response  or  to  offer  an  oral  re- 
sponse to  the  statement  of  allegations.  The 
Member  can  call  witnesses  and  request  sub- 
poenas to  t>e  ordered  during  a  special  hear- 
ing. 

6.  The  Committee  then  votes  on  an  appro- 
priate sanction  if  any.  Pour  primary  sanc- 
tions are  considered  (other  punishments  are 
allowed)  and  based  on  "clear  and  convincing 
evidence": 

a.  A  letter  of  reprimand.— This  can  occur 
at  any  time  once  the  Member  in  question 
signs  a  waiver  allowing  the  Committee  to 
make  a  final  judgment.  No  report  is  re- 
quired. 

b.  A  formal  reprimand.— A  floor  procedure 
where  a  resolution  is  drafted  and  accompa- 
nied by  a  report.  The  resolution  states  the 
violation(s)  and  a  letter  of  reprimand  is  read 
to  the  House.  The  Member  in  question  does 
not  have  to  be  present. 

c.  Censure.— This  is  similar  to  a  formal 
reprimand  with  the  exception  that  the 
Member  has  to  turn  and  face  his  colleagues 
while  the  statement  of  violation  is  read. 

d.  Expulsion.— Requires  two  thirds  vote  of 
House. 

Whereas,  in  Banzhaf  v.  Smith  (1984)  a 
federal  district  court  ruled  that  neither  the 
credibility  nor  the  specificity  of  the  infor- 
mation supplied  by  plaintiffs  is  diminished 
by  the  fact  that  plaintiffs  did  not  discover  it 
through  their  own  confidential  or  other  live 
sources  but  complied  it  from  published 
newspaper  and  magazine  reports,  and  that 
while  publication  in  the  media  does  not  nec- 
essarily endow  information  with  special  at- 
tributes of  credibility,  it  is  not  deprived  of 
those  attributes  merely  because  there  has 
been  such  publication: 

Whereas,  the  list  of  complaints  and  admis- 
sions by  Representative  Barney  Prank  in- 
clude: 

A.  Admitted  that  he  did  pay  for  and 
commit  felony  sodomy  at  his  townhouse 
apartment  on  April  1,  1985  and  at  many 
times  thereafter,  violation  of  D.C.  Criminal 
Code  22-3502,  maximum  10  years  in  prison, 

Mr.  Prank  is  reported  to  have  stated.  "I 
met  him  sexually  and  had  a  personal  rela- 
tionship with  him, "  and  "I  knew  it  was 
wrong  to  be  hiring  prostitutes  from  time  to 
time.  Gobie  wasn't  the  only  one."  The  two 
had  sex  at  Mr.  Prank's  basement  townhouse 
apartment  in  the  early  evening  of  April  1, 
1985.  Cite:  the  Washington  Times,  August 
25,  1989:  Newsweek,  September  25.  1989. 

B.  Inviting  for  purposes  of  prostitution, 
violation  of  D.C.  Criminal  Code  22-2701, 
maximum  of  fine  and  90  days  in  Jail, 

Mr.  Prank  is  reported  to  have  stated,  "I 
knew  it  was  wrong  to  be  hiring  prostitutes 
from  time  to  time.  Gobie  wasn't  the  only 
one.  I  knew  it  was  wrong,  but  I  just  couldn't 
sit  home."  Cite:  Newsweek,  September  25. 
1989:  the  Washington  Post,  February  5. 
1990:  WRKO  Radio  in  Boston,  August  29. 
1989. 


C.  Making  lewd,  obscene,  or  indecent 
sexual  proposal,  violation  of  D.C.  Criminal 
Code  22-1112,  maximum  90  days  in  jail. 

Mr.  Frank  is  reported  to  have  stated.  "I 
knew  it  was  wrong  to  be  hiring  prostitutes 
from  time  to  time.  Gobie  wasn't  the  only 
one. "  Cite:  Newsweek,  September  25,  1989: 
the  Washington  Post.  February  5,  1990. 

D.  Admitted  he  had  reason  to  believe  that 
a  prostitute  was  conducting  illegal  activities 
out  of  his  home,  and  this  maintaining  of 
premises  for  lewdness  or  prostitution  is  a 
violation  of  D.C.  Criminal  Code  22-2713, 
maximum  of  confiscation  of  property,  or 
D.C.  Criminal  Code  22-2712  [house  of  pros- 
titution], maximum  5  years  in  prison,  or 
D.C.  Criminal  Code  22-2722  [keeping  a 
bawdy  house],  maximum  of  fine  and  one 
year  in  Jail. 

Mr.  Frank  is  reported  to  have  stated.  "I 
had  reason  to  believe  that  he  might  be 
trying  to  do  that.  •  *  *  As  soon  as  my  landla- 
dy had  any  reason  to  believe  something  was 
going  on.  *  •  •  I  told  him  that's  it."  Cite:  the 
Washington  Times,  August  23,  1989:  News- 
week, September  25,  1989. 

The  Committee  report  has  discounted  the 
"I  had  reason  to  believe"  comment  made  by 
Frank  as  pertaining  to  circumstances  after 
being  notified  by  Mr.  Frank's  landlady.  Al- 
though, Mr.  Prank's  testimony  to  the  Com- 
mittee on  page  14  contradicts  this  conclu- 
sion where  Mr.  Frank  explains  his  use  of  an 
answering  machine  in  his  home.  Mr.  Prank 
was  "regularly  calling  my  house"  to  get 
messages  from  his  machine,  and  that,  "I  do 
remember  getting  one  call  where  a  guy  said, 
'Hey,  some  girl  is  supposed  to  meet  me  and 
where  is  she?'."  Evidence  of  the  Committee 
shows  that  calls  were  forwarded  from  an 
escort  service  to  Mr.  Pran'i's  home  phone. 
This  incidence  Mr.  Frank  has  testified  to 
came  prior  to  the  notification  of  wrongdo- 
ing from  the  landlady. 

E.  Elvidence  of  letters  written  on  behalf  of 
Steve  Gobie  to  probation  officers  concealing 
true  nature  of  their  relationship  and  allow- 
ing Gobie  to  continue  to  ply  his  trade  in  the 
District  of  Columbia,  misleading  a  govern- 
ment agency,  and  abuse  of  franking  privi- 
leges, 

Mr.  Frank  wrote  to  a  parole  board  that 
Steve  Gobie  "performs  a  number  of  admin- 
istrative duties,  pertaining  to  my  work  and 
living  in  Washington.  It  is  important  to  me 
to  have  someone  who  is  available  to  me  to 
take  care  of  many  matters  for  me  in  Wash- 
ington* •  • ."  Cite:  the  Washington  Times. 
August  25.  1989. 

F.  Admitted  to  failure  to  report  payments 
to  Gobie  in  his  employ  for  reasonable  serv- 
ices. Possible  IRS  violations  regarding  fail- 
ure to  report  as  well  as  failure  to  make 
Social  Security  payments, 

Mr.  Prank  Is  reported  to  have  stated,  "I 
considered  him  to  be  a  consultant.  *  *  •  He 
had  use  of  the  car,  I  bought  him  a  lot  of 
meals,  I  bought  him  food  to  use  here,  and  I 
paid  for  his  lawyer."  Cite:  the  Washington 
Times,  August  25,  1989. 

Mr.  Prank  wrote  on  September  5,  1985,  "I 
am  writing  this  letter  to  inform  you  that  I 
have  been  employing  Mr.  Steve  Gobie  in  my 
personal  capacity  for  the  past  two  months." 
Cite:  Letter  to  Cheryl  Johnston.  Gobie's 
probation  officer. 

Mr.  Prank  wrote  on  March  10.  1986.  "This 
letter  is  to  inform  you  that  I  continue  to 
employ  Steve  Gobie.  *  •  •  [He)  serves  as 
sort  of  an  administrative  assistant."  Cite: 
Letter  to  Cheryl  Johnston,  Gobie's  proba- 
tion officer. 

Mr.  Prank  wrote  on  September  2.  1986. 
'••  •  •  I  continue  to  employ  Steve  Gobie  as  a 
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personal  assistant."  Cite:  Letter  to  Cheryl 
Johnston,  Gobie's  probation  officer. 

Mr.  Prank  wrote  on  December  16,  1986, 
"•  •  •  Gobie  continues  to  work  for  me.  •  •  • 
He  performs  a  number  of  administrative 
duties,  pertaining  to  my  work  and  living  in 
Washington."  Cite:  Letter  to  probation  offi- 
cials. 

Mr.  FYank  testified  that  compensation  for 
these  "administrative  duties"  was  "about 
$5,000  per  year."  Cite:  Committee  report, 
page  21. 

G.  Mr.  Prank  has  been  found  by  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
have  misled  public  officials, 

"•  •  •  the  congressman  set  into  motion  a 
series  of  contacts  resulting  in  that  docu- 
ments being  sent  to  the  Commonwealth  At- 
torney. As  a  result,  the  misleading  state- 
ments could  be  perceived  as  an  attempt  to 
use  political  Influence  to  affect  the  outcome 
of  the  administration  of  Mr.  Gobie's  proba- 
tion. •  •  •  Representative  Prank  reasonably 
should  have  anticipated  the  1986  Memoran- 
dum might  be  communicated  to  law  enforce- 
ment officials."  Cite:  Committee  report, 
pages  29  and  56. 

H.  Mr.  Prank  has  been  found  by  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
have  used  his  official  office  and  stature  as  a 
Member  of  the  House  to  Influence  the  rou- 
tine handling  of  thirty-three  (33)  parking 
tickets  collected  by  Steve  Gobie  while  in  use 
of  Mr.  Prank's  automobile: 

"Accordingly,  the  Committee  directs  Rep- 
resentative Prank  to  make  full  restitution  to 
the  District  of  Columbia  for  the  value  of 
the  33  tickets  dismissed  due  to  the  absence 
of  any  statement  or  indication  that  his 
automobUe  was  being  used  for  official  pur- 
poses." Cite:  Committee  report,  page  34. 

I.  Mr.  Prank  has  been  found  by  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
have  violated  House  rules  relating  to  the 
House  gymnasium  by  bringing  Steve  Gobie 
to  use  the  facilities.  Cite:  Committee  report, 
page  35. 

Whereas,  Representative  Barney  Prank 
has  admitted  to  writing  letters  on  behalf  of 
Steve  Gobie  to  probation  officers  concealing 
the  true  nature  of  the  relationship  between 
Representative  Barney  Prank  and  Steve 
Gobie,  and  allowing  Mr.  Gobie  to  continue 
to  ply  his  trade  in  the  District  of  Columbia, 
putting  Representative  Barney  Prank  in  vio- 
lation of  the  Massachusetts  Bar  Association 
Code  of  Ethics  Disciplinary  Rule  8-101  that 
reads  in  part,  that  a  lawyer  who  holds 
public  office  shall  not  use  his  public  posi- 
tion to  influence,  or  attempt  to  influence,  a 
tribunal  to  act  in  favor  of  himself  or  of  a 
"client"  such  as  Steve  Gobie; 

Whereas,  Representative  Barney  Prank's 
successful  attempt  to  Influence  parole  offi- 
cers on  behalf  of  Steve  Gobie  with  the 
intent  that  a  sexual  relationship  could  con- 
tinue is  in  violation  of  18  USC  201  and  18 
use  203  in  that  Representative  Barney 
Prank  did  receive,  in  his  own  mind,  some- 
thing of  value  from  Mr.  Gobie  for  or  be- 
cause of  any  official  act  performed  or  to  be 
performed,  and  that  the  penalty  for  such  in- 
fluence can  include  a  prohibition  against 
holding  any  office  of  honor,  trust,  or  profit 
under  the  United  States: 

Whereas,  other  persons  holding  public 
trust  throughout  the  nation  are  expected 
and  required  to  maintain  personal  conduct 
and  example  becoming  of  the  public  trust 
such  as  embodied  in  the  West  Point  Code  of 
Honor 

Whereas,  similar  community  standards  as 
those  in  Judgment  of  Representative  Barney 
Prank  forced  Mr.  Gabriel  Massaro.  an  ele- 


mentary school  principal,  and  Richard  Ber- 
endzen.  a  university  president,  to  resign  in 
disgrace  from  office; 

Whereas,  according  to  the  United  States 
Department  of  Justice's  Immigration  and 
Naturalization  Service,  Porm  1-485,  applica- 
tion for  permanent  residence.  Representa- 
tive Barney  Prank  would  be  prohibited  from 
gaining  status  as  a  permanent  resident  be- 
cause of  his  admitted  crimes  of  engaging  in 
commercial  sexual  activity,  sexual  deviation, 
and  commission  of  a  crime  involving  moral 
turpitude; 

Whereas,  at  least  a  half  a  dozen  convic- 
tions for  sodomy  mere  reviewed  by  the  D.C. 
Court  of  Appeals,  the  District's  highest 
court,  during  the  1989.  The  following  four 
(4)  decisions  over  the  last  two  years  provide 
evidence  of  these  convictions: 

Edelen  v.  United  States,  560  A.2d  527 
(1989) 

Brewer  v.  United  States.  559  A.2d  317 
(1988) 

Coates  V.  United  StaUs,  558  A.2d  1148 
(1989) 

Gray  v.  UniUd  States,  554  A.2d  48  (1988) 

Whereas.  Representative  Barney  Prank 
acted  with  crass  hiypcorisy  by  soliciting  a 
male  prostitute  for  the  purpose  of  sodomy 
as  the  nationwide  epidemic  of  AIDS  was 
raging  throughout  the  homosexual  commu- 
nity. 

Mr.  Prank  is  reported  to  have  stated.  "By 
the  time  I  was  sexually  active.  I  knew 
better.  I  knew  about  AIDS  and  I  was  very 
careful.  One  of  the  first  men  I  went  out 
with  was  a  doctor  who  specializes  in  AIDS 
research."  Cite:  Newsweek.  September  25. 
1989. 

Prostitute  Steve  Gobie  is  reported  to  have 
stated,  "Prank  refused  to  get  an  AIDS  test. 
He  said.  What  would  you  do  about  sex 
then?"  Cite:  Penthouse  Magazine,  March 
1990; 

Whereas,  because  of  the  irresponsible  be- 
havior of  Representative  Barney  Prank,  the 
House  of  Representatives  has  been  held  in 
further  disrepute  and  in  continual  ridicule 
by  the  American  public  through  print  and 
broadcast  media  (See  Exhibits.  A.  B.  C,  D. 
and  E),  and  by  pulilic  tours  of  our  Nation's 
capital; 

Whereas,  the  Beth  Din  Zedek.  according 
to  Halacha  (Jewish  law),  supported  by  the 
Rabbinical  Allianc«  of  America  and  the 
Union  of  Orthodox  Rabbis,  and  presided 
over  by  Rabbi  Joseph  Priedman.  on  June  27. 
1990  in  New  York  City,  excommunicated 
Barney  Prank  from  the  Jewish  faith  for 
"Desecrating  the  name  of  God  and  the 
Jewish  people,  for  bringing  dishonor  and 
disgrace  upon  the  high  office  of  congress- 
man, and  for  promoting  and  encouraging 
the  moral  corruption  of  society.  A  promi- 
nent Jewish  public  official,  to  our  deep  em- 
barrassment Prank  has  been  a  blatant  pro- 
moter of  moral  depravity." 

Whereas,  Representative  Barney  Prank's 
public  announcement  of  his  homosexual  be- 
havior on  May  30,  1987,  was  widely  held  by 
the  news  media  as  a  courageous  political 
act;  the  announcement  can  now  be  viewed 
as  a  calculated  move  to  offset  the  potential 
embrassment  associated  with  Steve  Gobie, 

Mr.  Prank  is  reported  to  have  stated  at 
the  time  of  his  announcement,  "I  have 
nothing  to  hide,  nothing  to  advertise."  Cite: 
1987  Congressional  Quarterly  Almanac, 
page  52; 

Whereas.  Representative  Barney  Prank 
publicly  admitted  that  he  paid  Steve  Gobie 
for  sex.  and  that  he  hired  other  male  prosti- 
tutes who  even  worked  on  his  campaign 
staff.  Cite:  the  Washington  Times,  June  26. 
1990; 


Whereas,  Representative  Barney  Prank 
had  a  long-term  relationship  with  Steve 
Gobie.  wherein  Mr.  Prank  hired  Mr.  Gobie 
as  a  personal  assistant;  Steve  Gobie  was  a 
public  escort  to  many  public  functions;  Mr. 
Prank  wrote  to  parole  officers  on  behalf  of 
Mr.  Gobie;  Mr.  Prank  fixed  parking  tickets 
given  Mr.  Gobie;  Stevie  Gobie  had  full 
access  to  the  apartment  and  car  of  Mr. 
Prank; 

Whereas,  Representative  Barney  Frank 
knew  that  Steve  Gobie  continued  to  be  In- 
volved in  prostitution  and  worked  for  a 
prostitution  ring,  in  that— 

Committee  report  language  states  that 
"the  congressman  acknowledged  to  the 
Committee  that  he  was  aware  during  the 
period  in  question  (18  month  relationship] 
Mr.  Gobie  was  engaging  in  prostitution." 
(page  28) 

Mr.  Prank  Latta,  former  Director  of  the 
Bureau  of  Indian  Affairs  in  the  Department 
of  Interior  was  a  roommate  of  the  late  Rich- 
ard Allen,  owner  of  "Saxons",  a  large  male 
escort  service  in  Washington.  D.C.  and  that, 

Mr.  Latta  has  stated  to  reporters  that  he. 
Mr.  Allen.  Steve  Gobie.  and  Mr.  Prank  met 
for  dinner  at  least  twice  (the  Committee  was 
told  at  least  once)  and  that  Mr.  Allen  had 
promised  to  procure  male  prostitutes  for 
Mr.  Prank,  and  that  Mr.  Prank  knew  Steve 
Gobie  was  involved  in  Saxons  (the  Commit- 
tee was  told  by  Mr.  Latta  that  "on  one  occa- 
sion at  which  Representative  Prank  and  Mr. 
Gobie  were  present,  the  operation  of  the 
Saxons  escort  service  were  discussed"),  and 
that. 

Whereas,  Representative  Barney  Prank 
knew  his  8th  Street  basement  apartment 
was  being  used  by  Steve  Gobie  for  prostitu- 
tion activities,  in  that— 

Ms.  Lyn  Monroe  [her  maiden  name,  re- 
ferred to  as  the  "female  prostitute"  by  the 
Committee]  has  stated  that  Mr.  Prank 
would  call  before  going  home  (the  Commit- 
tee was  told  at  least  once)  to  make  sure  Ms. 
Monroe  or  Mr.  Gobie  were  not  entertaining 
a  client,  and  that: 

"The  witness  said  that  she  was  aware  of 
sexual  activities  occurring  in  Representative 
Prank's  apartment  during  the  period  June 
through  July,  1987  •  •  •  The  witness  stated 
that  she  undertook  client  activity  in  Repre- 
sentative Prank's  Washington,  D.C,  resi- 
dence on  6  to  8  occasions  during  the  June 
through  July,  1987  period  •  •  •  the  witness 
stated  that  only  three  involved  sexual  activ- 
ity *  *  *  the  witness  was  clear  in  her  recollec- 
tion that  she  only  had  one  telephone  con- 
servation with  the  individual  whom  she  be- 
lieved was  Representative  Prank  while  she 
was  at  his  apartment  in  June,  1987  •  •  • 
Representative  FYank  inquired  if  'Greg'  was 
there;  asked  if  there  was  a  'client'  present; 
asked  if  the  residence  was  clean;  and  said  he 
would  "be  home  in  15-20  minutes.'  "  Cite: 
Committee  report,  pages  41,  42,  43. 

"She  stated  that  because  she  believed  the 
individual  with  whom  she  spoke  on  the  tele- 
phone was  Representative  FYank  (because 
she  'recognized  the  voice  •  *  •  Maybe  slight- 
ly a  lisp  and  a  northern  accent'),  and  based 
upon  the  conversation  described  atxjve,  she 
personally  concluded  that  the  congressman 
knew  that  his  apartment  was  being  used  by 
Mr.  Gobie  for  business  purposes."  Cite: 
Committee  report,  page  43;  call  received  by 
prostitute  June  25.  1987. 

—Records  of  the  C&P  telephone  company 
show  that  the  general  phone  number  of 
Saxons  escort  service  was  forwarded  to  Mr. 
Prank's  home  number  at  547-0608  (CAP 
records  for  1086.  the  largest  block  of  time 
during  their  relationship,  are  not  available 
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for  review;  the  Saxons  phone  line  was  for- 
warded to  Mr.  Frank's  apartment  during  the 
time  "from  January  to  Pebuary  13.  1987." 
according  to  the  Committee  report),  and 
that 

—Mr.  Prank  has  told  reporters  that  he 
had  picked  up  the  phone  several  times  and 
had  heard  customers  calling  for  sexual  serv- 
ices (Mr.  Prank  told  the  Committee  this 
happened  at  least  once): 

Whereas,  if  independent  third  parties 
were  suspicious  of  prostitution  activities  in 
Mr.  Pranks  apartment,  then  surely  the  resi- 
dent of  that  apartment.  Mr.  Prank,  should 
have  been  cognizant  of  such  activities: 

Mr.  Prank's  landlady.  Mary  Jo  Daugherty. 
responded  in  interrogatories.  "In  the 
summer  of  1987.  I  become  concerned  and 
suspicious  of  [Gobie's]  activities  as  I  ob- 
served comings  and  goings  in  the  neighbor- 
hood during  this  short  period  •  •  •  [A] 
woman  came  to  my  home,  suitcase  in  hand, 
asked  for  Steve  and  demanded  to  come  in 

•  *  •  I  saw  her  on  a  later  weekend,  coming 
and  going  as  if  she  lived  there  *  *  *  The 
comings  and  goings  of  many  suspicious  look- 
ing women  brought  me  to  such  a  conclusion 

•  •  •  I  came  to  the  personal  belief  that  ap- 
parent prostitution  was  going  on  *  *  *  I 
called  Barney  on  vacation  and  said.  'Some- 
thing is  going  on  in  the  apartment.  All  these 
women  coming  and  going,  it  looks  like  a 
hooker  ring."  Cite:  Committee  report.  Ap- 
pendix B.  questions  11.  12.  13.  and  17. 

Whereas,  constituents  of  the  Massachu- 
setts 4th  District  have  succiently  stated 
that— 

"Congressman  Prank  is  a  knowledgeable 
and  capable  man.  It  has  been  with  much 
sadness  we  have  watched  the  events  in  his 
life  unfold  over  the  past  few  montfis.  We 
have  watched  with  embarrassment  and 
hearty  disapproval  as  his  illegal  and  unethi- 
cal actions  have  come  to  light.  We  sincerely 
hope  all  of  us  have  learned  some  very  im- 
portant lessons  from  this  ordeal.  We  hope 
the  voters  of  Massachusetts  have  learned 
that  intelligence  and  integrity  are  not  neces- 
sarily synonymous.  We  hope  that  the  Mem- 
bers of  Congress  have  learned  how  their  pri- 
vate lives  affect  their  image  as  leaders.  We 
in  Massachusetts,  strongly  support  a  stiff 
and  judicious  punishment  against  Mr. 
Prank,  so  as  to  preserve  the  honor  of  the 
Congress.  As  the  people  responsible  for 
sending  him  to  Congress,  we  ask  the  na- 
tion's forgiveness  for  Mr.  Prank's  inappro- 
priate actions  which  may  have  brought 
shame  and  disgrace  on  this  governing  body. 
Let  us  move  forward  from  this,  committed 
to  a  goverrmient  that  displays  the  highest 
ethical  and  moral  standards  possible": 

Whereas,  nationally  syndicated,  liberal 
columnist  Carl  Rowan  »Tote  September  1. 
1989  that— 

"Those  of  us  who  have  insisted  that  the 
self-declared  homosexuality  of  Rep.  Barney 
Prank  was  irrelevant  to  his  work  as  a  con- 
gressman might  now  seem  to  face  a  dilem- 
ma. 

"How  do  we  deal  with  revelations  that 
Prank  hired  a  male  prostitute  to  be  his 
sexual  partner  and  made  the  prostitute. 
Steven  L.  Gobie.  his  'household  employee' 
for  18  months,  during  which  Gobie  ran  a 
prostitution  ring  from  Prank's  home? 

"I  say  there  is  no  special  problem  here. 
We  treat  Prank  the  same  way  we  would 
treat  a  heterosexual  congressman  who  hired 
a  woman  prostitute,  bedded  her  down  in  his 
domicile  and  let  her  operate  a  prostitution 
ring  from  his  place. 

"We  would  t>e  asking  for  the  resignation. 
or  ejection  from  Congress,  of  the  heterosex- 


ual lawmaker  on  grounds  that  his  behavior 
was  egregiously  offensive  and  his  judgment 
so  bad  as  to  render  him  unfit  to  make  the 
laws  of  the  land. 

"It  is  no  assault  on  gay  rights'  or  any- 
thing else  to  say  that  what  Prank  did  was 
lacking  in  taste  and  discretion,  and  beyond 
that  simply  dumb,  dumb.  dumb. 

"I  find  serious  problems  of  credibility  in 
this  sordid  mess.  Prank  says  he  hired  Gobie 
as  his  housekeeper  and  driver  in  an  effort  to 
rehabilitate'  this  male  prostitute  whose 
past  was  unsavory,  to  put  it  mildly.  This 
claim  that  Prank  was  engaged  in  bedroom 
therapy  is  not  compelling  of  belief. 

"Prank  says  he  was  conned  by  Gobie  and 
never  knew  that  the  prostitute  was  running 
a  sexual  business  from  the  congressman's 
home  •  •  •  and.  that  he  kicked  Gobie  out 
when  he  learned  what  was  going  on.  It  is 
hard  to  l)elieve  that  a  man  that  showed 
such  smarts,  such  intuition  and  perceptive- 
ness,  in  House  hearings  and  deliberations 
could  not  know  for  18  months  that  Gobie 
was  selling  sex  from  his  residence. 

•  Gobie  says  Prank  knew  all  about  the  sex 
business  and  wrote  letters  to  protect  Gobie 
and  the  sex  ring. 

"The  problem  is  that  Gobie  is  as  distaste- 
ful as.  and  has  about  as  much  credibility  as. 
one  of  the  garden  slugs  hanging  around  my 
tomato  plants.  Gobie  is  a  slimy  character 
who  admits  that  he  is  trying  to  parlay  this 
scandal  into  a  movie.  TV  and/or  book  deal 
in  which  he  can  make  more  money  than  he 
did  as  a  pimp  or  prostitute. 

"But  we  don't  have  to  fully  believe  either 
Prank  or  Gobie.  All  we  have  to  do  is  note 
that  Prank  has  admitted  to  actions  that 
most  Americans  would  find  morally  intoler- 
able for  a  heterosexual  member  of  Con- 
gress. We  can.  without  guilt,  find  those 
same  actions  censorable  for  a  homosexual 
lawmaker. 

"Prank  ought  to  resign,  not  because,  as 
some  have  written,  his  actions  hurt  the 
Democratic  Party  and  the  cause  of  liberal- 
ism.' 

"What  Prank  did  regarding  Gobie.  and 
what  Gobie  did  under  the  shelter  of  Prank's 
roof,  haven't  a  damn  thing  to  do  with 
Democrats  or  Republicans,  lit>erals  or  con- 
servatives. What  is  at  stake  here  is  the  repu- 
tation and  integrity  of  the  Congress  and  all 
the  elements  of  Government.  Prank  has  sul- 
lied the  House  of  Representatives  and  all 
who  serve  there  in  some  ineradicable  ways. 
He  let  lust  lay  on  him  stupidities  that  are 
almost  beyond  belief. 

"He  ought  to  admit  this  and  resign  imme- 
diately, without  forcing  the  House  Ethics 
Committee  to  go  through  long,  X-rated 
hearings  about  Prank's  culpability  in  this 
wicked  extravaganza.": 

And  whereas,  inasmuch  as  the  Committee 
has  stated  in  citing  a  violation  of  House 
Rule  43  that  Mr.  Prank  "reasonably  should 
have  anticipated  "  the  effects  of  his  actions 
regarding  the  1986  Memorandum,  it  is  now 
unreasonable  to  judge  Mr.  Prank's  activities 
and  18  month  relationship  with  male  prosti- 
tute Steve  Gobie  as  actions  that  Mr.  Prank 
"reasonably  should  have  anticipated"  lead- 
ing to  the  morass  of  difficulties  Mr.  Prank 
finds  himself  in  today? 

Therefore.  k)e  it  resolved,  that  pursuant  to 
article  I,  section  5,  clause  2  of  the  United 
States  Constitution,  Representative  Barney 
Prank  l>e.  and  he  hereby  is,  expelled  from 
the  House  of  Representatives. 


No  Double  Standard  Por  or  Against 
Barney  Prank 

(By  Carl  T.  Rowan) 

Washington.— Those  of  us  who  have  in- 
sisted that  the  self-declared  homosexuality 
of  Rep.  Barney  Prank  (D..  Mass.)  was  irrele- 
vant to  his  work  as  a  congressman  might 
seem  now  to  face  a  dilemma. 

How  do  we  deal  with  revelations  that 
Prank  hired  a  male  prostitute  to  be  his 
sexual  partner  and  made  the  prostitute.  Ste- 
phen L.  Gobie.  his  "household  employee" 
for  18  months,  during  which  Gobie  ran  a 
prostitution  ring  from  Prank's  home. 

I  say  there  is  no  special  problem  here.  We 
treat  Prank  the  same  way  we  would  treat  a 
heterosexual  congressman  who  hired  a 
woman  prostitute,  bedded  her  down  in  his 
domicile  and  let  her  operate  a  prostitution 
ring  from  his  place. 

We  would  be  asking  for  the  resignation,  or 
ejection  from  Congress,  of  the  heterosexual 
lawmaker  on  grounds  that  his  behavior  was 
egregiously  offensive  and  his  judgment  so 
bad  as  to  render  him  unfit  to  make  the  laws 
of  the  land. 

It  is  no  assault  upon  "gay  rights"  or  any- 
thing else  to  say  that  what  Prank  did  was 
lacking  in  taste  and  discretion,  and  beyond 
that  simply  dumb,  dumb,  dumb. 

I  find  serious  problems  of  credibility  in 
this  sordid  mess.  Prank  says  he  hired  Gobie 
as  his  housekeeper  and  driver  in  an  effort  to 
"rehabilitate "  this  male  prostitute  whose 
past  was  unsavory,  to  put  it  mildly.  This 
claim  that  Prank  was  engaged  in  bedroom 
therapy  is  not  compelling  of  belief. 

Prank  says  he  was  conned  by  Gobie  and 
never  knew  that  the  prostitute  was  running 
a  sexual  business  from  the  congressman's 
home  .  .  .  and.  that  he  kicked  Gobie  out 
when  learned  what  was  going  on.  It  is  hard 
to  believe  that  a  man  who  showed  such 
smarts,  such  intuition  and  perceptiveness.  in 
House  hearings  and  deliberations  could  not 
know  for  18  months  that  Gobie  was  selling 
sex  from  his  residence. 

Gobie  says  Prank  knew  all  about  the  sex 
business  and  wrote  letters  to  protect  Gobie 
and  the  sex  ring. 

The  problem  is  that  Gobie  is  as  distasteful 
as.  and  has  about  as  much  credibility  as,  one 
of  the  garden  slugs  that  are  hanging  around 
my  tomato  plants.  Gobie  is  a  slimy  charac- 
ter who  admits  that  he's  trying  to  parlay 
this  scandal  into  a  movie.  TV  and/or  book 
deal  in  which  he  can  make  more  money 
than  he  did  as  a  pimp  and  prostitute. 

But  we  don't  have  to  fully  believe  either 
Prank  or  Gobie.  All  we  have  to  do  is  note 
that  Prank  has  admitted  to  actions  that 
most  Americans  would  find  morally  intoler- 
able for  a  heterosexual  member  of  Con- 
gress. We  can.  without  guilt,  find  those 
same  actions  censorable  for  a  homosexual 
lawmaker. 

Prank  ought  to  resign,  not  because,  as 
some  have  written,  his  actions  "hurt  the 
Democratic  Party  and  the  cause  of  libera- 
tion." 

What  Prank  did  regarding  Gobie.  and 
what  Gobie  did  under  the  shelter  of  Prank's 
roof,  haven't  a  damn  thing  to  do  with 
Democrats  or  Republicans,  liberals  or  con- 
servatives. What  is  at  stake  here  is  the  repu- 
Ution  and  integrity  of  the  Congress  and  all 
the  elements  of  government.  Prank  has  sul- 
lied the  House  of  Representatives  and  all 
who  serve  there  in  some  ineradicable  ways. 
He  let  lust  lay  on  him  stupidities  that  are 
almost  l>eyond  belief. 

He  ought  to  admit  this  and  resign  immedi- 
ately,  without   forcing   the   House   Ethics 
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Committee  to  go  through  long,  X-rated 
hearings  about  Prank's  culpability  In  this 
wicked  extravaganza. 

[Prom  the  Pall  River  Herald  News  (MA) 
Sept.  20.  1989] 

For  Barney  Prawk.  a  DimcuLT  Decision 

U.S.  Congressman  Barney  Prank  has  a  dif- 
ficult decision  to  make,  and  only  he  can 
make  It.  Voters  and  friends  of  the  Fourth 
Congressional  District  are  watching  him 
with  anxiety. 

But  as  the  tension  and  embarrassment  of 
his  situation  overcomes  what  should  proper- 
ly be  the  business  of  government.  The 
Herald  News  recommends  that  Barney 
Prank  resign  immediately. 

We  make  this  suggestion  with  regret,  with 
a  sense  of  the  tragic  consequences  of  con- 
flicting human  commitments,  and  with 
every  good  wish  that  he  may  restructure  his 
career  in  a  way  that  makes  the  best  use  of 
his  outstanding  intellectual  and  diplomatic 
gifts. 

Since  August,  when  the  nature  of  his  in- 
volvement with  a  male  prostitute  became 
known— and  he  made  no  attempt  to  deny 
charges  of  procurement— public  opinion  has 
vacillated.  At  first.  Prank  affirmed  that  his 
lifestyle  in  no  way  hampered  his  Congres- 
sional effectiveness. 

This  would  aeem  to  be  true,  since  his  In- 
volvement with  Stephen  Gobie  apparently 
ended  two  years  ago.  In  the  interlude  be- 
tween the  end  of  that  affair  and  the  recent 
revelations.  Prank  functioned  with  his  char- 
acteristic balance  and  aggressiveness,  easily 
winning  re-election  in  November,  1988. 

The  Herald  News  firmly  endorsed  him  in 
that  election  as  'a  lawmaker  of  high  respon- 
sibility, keeping  an  equal  eye  on  national 
policy  and  constitutional  interests  of  the 
Fourth  Congressional  District,  who  has  en- 
deared himself  to  area  voters  by  frequent 
visits  here." 

The  Herald  News  also  lauded  the  congress- 
man for  being  'highly  competent,  articu- 
late, and  at  the  same  time,  wisely  moder- 
ate." 

Unfortunately,  the  sad  revelations  of 
Prank's  past  habitual  behavior  now  belie 
this  last  attributed  virtue,  'wisely  moder- 
ate." He  was  immoderate  to  the  point  of 
foolhardiness  in  presuming  he  could  break 
the  laws  of  the  District  of  Columbia  and  the 
rules  of  the  House  Code  of  Official  Conduct. 

He  has  admitted  hiring  male  prostitutes 
on  several  occasions.  At  least  one  of  them 
was  indiscreet  enough  to  talk,  for  motives 
however  base.  And  in  the  course  of  a  review 
by  the  Committee  on  the  Standards  of  Offi- 
cial Conduct,  how  many  more  "revelations" 
will  Barney  Prank  be  obliged  to  counter  or 
accede  to?  Why  should  he  be  sacrificed  to 
further  humiltetlon— or  the  hypocrisy  of 
human  nature? 

The  congressman,  in  1987,  acknowledged 
that  he  is  a  homosexual.  Many  people  of 
various  persuasions  commended  his  hones- 
ty, and  only  his  most  vitriolic  enemies 
hoped  to  make  a  political  issue  of  this  lifes- 
tye.  They  failed.  It  must  be  clear  that 
sexual  preference  is  not  the  issue  here. 

Prostitution,  however,  whether  of  males 
or  females,  is  degrading  to  the  person  and 
destructive  to  the  social  order.  No  elo- 
quence, hlghmlndedness  or  wit  can  make  it 
palatable.  And  it  is  a  particularly  unseemly 
recourse  for  a  congressman  who  pledges  to 
uphold  the  laws  of  the  land  and  the  dignity, 
of  the  House  of  Representatives. 

Humanly,  we  can't  help  being  disappoined 
in  what  would  seem  to  be  a  lack  of  self-re- 
spect in  a  man  so  obviously  gifted  and  bear- 


ing such  a  burden  of  personal  example.  The 
cause  of  homosexual  rights  is  hardly  ad- 
vanced by  Prank's  cynical  involvement  in 
sex-for-pay  arrangements. 

Whatever  the  voters,  pollsters,  talk  shows, 
magazines  or  editorials  say.  Prank's  dia- 
logue now  should  be  with  his  conscience. 

It  is  a  painful  dialogue,  but  necessary  to 
set  things  right  with  his  district,  his  con- 
stituents and  the  U.S.  Congress. 

We  believe  Barney  Prank  should  resign. 

[Prom  the  Anchor,  Sept.  8,  1989] 
For  the  Common  Good— Resign 

If  he  were  a  policeman,  schoolteacher  or 
fireman,  he  would  be  out  of  a  job.  But  he's 
not  one  of  these  civil  servants.  He's  a  politi- 
cian, an  elected  official. 

On  the  hand,  a  cop  or  teacher  who  makes 
a  mistake  is  dismissed  with  vengeance  and 
wrath.  On  the  other  hand,  a  congressman 
seems  able  to  set  his  own  standard  of  behav- 
ior regardless  of  any  moral  accountability. 

This  does  not  seem  an  acceptable  model 
for  a  public  servant,  especially  in  the  case  of 
the  flagrant  activities  of  Representative 
Barney  Prank. 

His  rather  tacky  double  standard  should 
not  be  condoned  or  excused.  His  argument 
that  his  legislative  activities  are  totally  dis- 
tinct from  his  sexual  activities  degrades  the 
belief  that  public  office  is  a  public  trust. 

Our  liberal  do-it-if-it-feels-good  ethic  has 
replaced  the  objective  with  the  subjective. 

Few  in  today's  social  order  wish  to  admit 
that  there  are  criteria  that  should  guide  be- 
havior. One's  private  preferences  should  not 
automatically  be  considered  publicly  accept- 
able. 

Somehow  we  have  forgotten  that  the 
social  conduct  of  those  in  public  office 
should  be  above  reproach. 

There  are  those  who  would  argue  that  it 
makes  little  difference  what  an  elected  offi- 
cial does  in  so-called  private  life  as  long  as 
he  or  she  is  an  effective  legislator.  Such  an 
attitude  is  duplicitous,  never  mind  pathetic. 
There  is  a  measure  of  fitness  expected  on  an 
officeholder.  At  its  minimum,  it  should 
adhere  to  the  basic  standards  expected  of 
all  who  serve  the  public.  At  its  best,  it 
should  be  an  example  to  be  emulated. 

The  tragedy  to  date  in  the  Prank  scandal 
is  not  merely  the  congressman.  It's  the 
members  of  the  public  who  support  his  fla- 
grant violation  of  morality.  You  can  be  sure 
that  if  a  voter  had  a  son  or  daughter  sexual- 
ly violated  by  a  policeman,  teacher  or  social- 
worker,  he  or  she  would  go  to  the  ends  of 
the  earth  to  remove  such  a  person  from  a 
position  of  public  trust. 

How  can  the  same  people  say  that  the 
Prank  situation  is  different?  Just  because  it 
happened  in  Washington  and  not  in  the 
fourth  Congressional  district,  is  he  to  be 
free  from  all  accountability?  Yet  such  seems 
the  case. 

Much  of  such  duplicity  has  been  fostered 
by  those  elements  in  our  society  that  con- 
done personal  license  and  lewdness,  to  often 
encouraged  by  the  liberal  media. 

Those  same  media  have  invaded  nearly 
every  home  with  offerings  ranging  from  the 
harshness  of  MTV  to  the  pornography  of 
Playboy /girl.  How  often  do  we  hear  "I  read 
it  in  the  paper"  or  "I  saw  it  on  T.V."  as  if 
such  mention  sanctions  whatever  activity  Is 
being  discussed. 

Sad  to  say,  because  of  the  millions  of  Mas- 
sachusetts voters  who  tolerate  literally  any- 
thing from  their  liberal  Democratic  congres- 
sional delegation.  Barney  Prank  seemingly 
has  nothing  to  worry  about.  Indeed,  across 
the  nation  our  Commonwealth  has  a  terri- 


ble reputation.  This  point  was  made  quite 
clear  in  the  last  presidential  election. 

Objections  to  the  passive  acceptance  of 
Frank's  conduct  are  innumerable.  All  in  all, 
considering  the  enormity  of  his  actions  and 
all  their  implications,  it  would  be  best  that 
he  avoid  the  farce  of  running  for  reelection. 

In  fact,  he  should  resign  from  office  as 
soon  as  possible.  It  would  be  the  honest 
thing  to  do,  not  only  for  himself  but  for  the 
good  of  all  whom  he  currently  represents  In 
the  House. 

In  an  age  crying  for  role  models,  this 
nation,  state  and  district  need  to  encourage 
high-caliber  men  and  women  to  strive  for 
public  leadership  roles.  How  can  this  be 
done  if  at  the  same  time  we  tolerate  the  ab- 
errant patterns  of  behavior  currently  so 
prevalent? 

[Prom  the  Boston  Globe.  Sept.  17.  1989] 

Barney  Frank's  Future 
When  he  arrived  in  Washington  in  1971  as 
administrative  assistant  to  then-Rep.  Mi- 
chael J.  Harrington  of  Beverly,  Barney 
Prank's  first  duties  included  learning  the 
rules  of  the  House  and.  equally  important, 
learning  the  unwritten  rules  of  politics  In 
the  capital,  about  effectiveness,  about  dis- 
cretion, about  caution.  Frank,  a  quick  study, 
mastered  those  rules  18  years  ago;  he  has 
left  his  friends,  his  colleagues  and  his  con- 
stituents baffled  about  how  he  could  have 
so  recklessly  violated  them. 

Were  his  transgressions  serious  enough  to 
warrant  his  departure  from  Congress?  Yes. 
For  his  own  good,  and  for  the  good  of  his 
constituents,  his  causes  and  Congress,  he 
should  resign.  At  49,  a  graduate  of  Harvard 
College  and  Harvard  Law  School,  he  is  able 
to  channel  his  considerable  gifts  to  the  fur- 
therance of  his  ideals.  Now  his  presence  in 
Congress  serves  as  a  distraction  and  a  hin- 
drance to  those  ideals. 

The  Boston  Globe  has  enthusiastically  en- 
dorsed Frank  throughout  his  public  career, 
and  for  good  reason.  "He  is  an  exceptional 
politician,"  we  said  in  1978.  "He  combines  a 
sharp  intelligence  with  genuine  compassion; 
his  belief  in  progressive  politics  is  matched 
by  a  willingness  to  challenge  conventional 
liberalism,"  we  said  in  1980.  In  1982.  when 
he  faced  a  strong  challenge  from  former 
Rep.  Margaret  Heckler,  we  noted  that 
"FVank  is  a  truly  independent  and  creative 
politician." 

This  may  be  one  of  the  rare  occasions  in 
which  it  is  useful  to  explain  a  newsiMiper's 
editorial  silence.  On  Aug.  25,  Prank  admit- 
ted that  he  had  hired  a  prostitute,  in  appar- 
ent violation  of  the  rules  of  the  House  and 
the  statutes  of  the  District  of  Columbia. 
FYank  contended  that  he  had  tried  to 
"reform"  Steve  Gobie  by  also  hiring  him  to 
do  chores  and  compared  himself  with  Henry 
Higgins.  a  character  in  George  Bernard 
Shaw's  "Pygmalion." 

Until  an  official  congressional  committee 
made  its  initial  finding,  it  was  only  an  ex- 
change of  charges  between  Gobie  and 
Prank.  Three  choices  then  were  available 
for  editorial  comment.  One  was  the  famil- 
iar, evasive  technique,  the  tlme-wiU-tell  bro- 
mide that  says,  "It's  up  to  the  voters."  We 
rejected  that  approach  because  it  is  unfair 
to  the  voters  of  the  4th  Congressional  Dis- 
trict. The  electorate  is  not  a  jury,  and 
Frank's  case  is  not  in  a  court  of  law.  He 
must  answer  to  a  standard  higher  than  "not 
guilty  beyond  a  reasonable  doubt." 

Another  editorial  could  have  been;  Barney 
Frank  must  stay;  that  is,  his  service  is  vital 
for   the   homeless,   the   elderly   or  others 
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whose  cause  he  has  served  well.  Standards 
must  not  only  be  suspended,  but  swept 
aside.  Part  of  this  argument  might  include 
his  status  as  an  declared  homosexual,  an  ar- 
gument suggesting  that  his  behavior  while 
"in  the  closet"  was  forced  upon  him  by  a  so- 
ciety hostile  to  the  gay  lifestyle.  Yet  Prank 
has  never  asserted  that  his  freedom  was  so 
circumscribed. 

The  issue  of  Pranks  conduct  is  not  homo- 
sexuality but  prostitution,  which  is  illegal 
and  which  has  always  been  a  destructive  ele- 
ment in  heterosexual  and  homosexual  life. 
Had  the  issue  been  heterosexual  prostitu- 
tion, feminist  groups  would  not  have  been 
silent.  So  far.  Prank  has  enjoyed  more  than 
the  benefit  of  the  doubt:  he  has  enjoyed  a 
double  standard. 

But  wasn't  the  behavior  of  his  fellow 
Democratic  representative.  Gerry  Studds. 
worse?  Studds  was  censured  by  the  House  in 
1983  for  seducing  a  congressional  page;  he 
was  subsequently  reelected.  Unlike  the 
Studds  case,  Prank'.s  behavior  involved  no 
public  funds  and  no  responsibility  of  custo- 
dial care  for  an  adolescent  page. 

Today.  Studds  would  have  faced  a  harsher 
punishment  than  censure,  under  more  ex- 
acting congressional  standards.  Life  is 
unfair:  the  more  exciting  standards  do  not 
bode  well  for  Barney  Prank. 

The  committee  reviewing  his  behavior  is 
not  the  "House  ethics  committee"  but  the 
Committee  on  Standards  of  Official  Con- 
duct. It  concerns  itself  no'  with  the  person- 
al ethics  of  member?  of  Congress,  but  with 
seeing  whether  its  members  obey  House 
rules.  The  chairman  of  the  conmiittee.  Rep. 
Julian  Dixon  of  California,  said  pointedly 
that  the  investigation  of  Prank  was  the 
committee's  idea,  not  Frank's.  In  other 
words,  no  whitewash.  That,  too,  does  not 
bode  well  for  Prank. 

Earlier  this  year,  former  House  Speaker 
Jim  Wright  of  Texas  also  welcomed  a  com- 
mittee investigation,  but  the  cumulative 
weight  of  allegatioas  forced  him  to  resign 
rather  than  continue.  Shortly  thereafter. 
Tony  Coelho  of  California,  the  House  ma- 
jority whip,  resigned  before  an  investigation 
into  his  finances. 

Both  Wright  and  Coelho  could  make  a 
case  of  power  and  effectiveness  greater  than 
Prank's,  yet  they  spared  their  colleagrues 
and  constituents  the  task  of  measuring  the 
relative  merits  of  that  power.  Life  goes  on: 
their  successors  in  Congress  were  elected 
last  week,  after  debating  real  issues,  not  fi- 
nancial misconduct. 

Prank's  effectiveness  is  diminished,  per- 
haps permanently.  If  former  Housing  Secre- 
tary Samuel  Pierce  testifies  before  the  sub- 
committee on  which  Prank  sits,  can  Prank 
chastise  Pierce  for  doing  favors  for  friends 
at  HUD? 

The  sad  theme  threading  through  major 
and  minor  political  scandals  of  recent  dec- 
ades is  that  they  usually  involve  not  aberra- 
tions but  characteristic  behavior.  Political 
careers  are  seldom  ended  by  a  single  event. 
Gary  Hart's  was  no'..  Neither  was  that  of 
John  Tower.  In  1967  presidential  candidate 
George  Romney  did  not  display  confusion 
for  the  first  time  when  he  confessed  that  he 
was  "brain-washed"  in  Vietnam.  In  1972, 
when  Edmund  Muskie  lost  his  composure 
during  the  New  Hampshire  primary,  it  was 
not  aberrant  behavior.  Both  before  and 
after  Chappaquiddick,  Edward  Kennedy  did 
not  enjoy  a  reputation  for  abstemious  be- 
havior. Watergate  was  not  the  only  time 
Richard  Nixon  lied. 

Barney  Prank's  financial  dealings  are  not 
at  issue.   His  sex   Hie  is.  What  would  be 


served  by  an  exhaustive  examination  of  it? 
Does  he  want  to  answer  how  many  times  he 
sought  the  services  of  a  prostitute?  Does  it 
do  anyone  any  good  to  learn  about  it? 

Prank  has  admitted  violating  both 
common  sense  and  Rule  43  of  the  House 
Code  of  Official  Conduct:  to  'conduct  him- 
self at  all  times  in  a  manner  which  shall  re- 
flect creditably  on  the  House  of  Representa- 
tives." Frank  has  been  talented  in  his  public 
life  and  untalented  in  his  private  life. 
Unlike  central  figures  in  other  scandals. 
Prank's  career  displays  a  chasm  between 
the  high  ideals  of  his  public  life  and  the 
squalor  of  his  private  life.  His  private  life 
may  now  take  new  directions— all  the  better 
if  it  is  truly  private 

His  public  life,  valuable  as  it  has  been, 
must  also  take  ne».  directions.  For  his  sake, 
for  the  Congress  and  the  causes  he  has 
served  well.  Barney  Prank  must  go. 

[Prom  Penthoust  magazine,  March  19901 

The  Congressman  Barney  Prank/ 
Prostitute  Stevkn  Oobie  Relationship 
"It  was  1985  wh«-n  he  [Gobie]  showed  up 

for  the  first  time  at  Prank's  Capitol  Hill 

basement  apartment,  in  slacks  and  a  jacket. 

The   Washington    Post   under  one   arm— a 

clean  cut  preppy  al  the  way. 

•  Barney  said  I  vas  the  first  hustler  who 
ever  came  over  cariying  a  newspaper.'  Gobie 
told  Penthouse,  and  'then  was  able  to  dis- 
cuss the  issues  of  tlie  day.'  " 

Gobie  was  hardy  the  first  male  prosti- 
tute he  sought  out.  Prank  has  admitted. 

"In  1935  on  thei  first  date,  an  $80  fling, 
they  talked  current  affairs  and  sports.  At 
first  Gobie  had  no  idea  who  this  trick  was. 
but  he  found  him  nice,  bright,  a  good  guy. 
someone  he  would  soon  nickname  'Sweet 
and  Low'— .sweet  tuy  low  on  cash.  Here's 
how  Gobie  remembers  their  affair; 

•  ■'You  want  to  go  on  back  to  the  bed- 
room,' asked  Frank  Sure',  said  Gobie.  Let's 
get  comfortable.'  .\s  Prank  started  disrob- 
ing, Gobie  jumped  up  to  help  him  undress. 
Now  you  can  retom  the  favor."  said  the 
hooker. 

•  Gladly,'  said  Prank.  I  said.  By  the  way. 
while  your  down  ttiere.  .  .'  He  laughed.  He 
went  down  on  me." 

Gobie,  who  genuinely  liked  him,  offered 
the  congres.sman  a  discount.  'I  don't  do  this 
with  many  clients.'  he  said,  but  your  such  a 
nice  guy.  I'm  going  to  cut  your  fee  in  half.  I 
don't  want  money  lo  be  a  factor.  ..." 

"Gobie.  figured  lie  could  make  a  fortune 
in  the  escort  game  he  says,  if  he  could  just 
find  some  "official  cover"  to  fool  his  proba- 
tion officer.  Suddenly  here  was  Prank,  the 
perfect  cover.  Gob  e  said  there  would  be  no 
charge  for  sex  anymore." 

■  'I've  been  forced  to  the  fringe  by  my  pro- 
bation people.  I  lose  every  regular  job  when 
they  [employers]  find  out  about  my  past. 
I'm  being  humiliated.  He  felt  sorry  for  me 
when  he  realized  I  was  being  hounded  and 
pushed  around.' 

"It  was  Prank  who  came  up  with  the  idea 
to  hire  him  as  a  driver.  Gobie  says,  allowing 
him  to  use  the  car  on  FYank's  frequent  con- 
gressional trips  out  of  town.  Even  more  im- 
portantly, his  employment'  by  Prank  al- 
lowed him  to  present  a  pretty  face  to  his 
probation  officer.  He  said,  you  can  use  me 
as  a  reference  to  the  probation  p>eople," ' 
says  Gobie,  who  lUted  Prank's  house  as  his 
address. 

"Between  September  1985  and  December 
1986.  Prank  sent  fcur  letters  on  official  sta- 
tionery to  Gobie's  probation  officer,  one  of 
which  asked  if  Coble  could  travel  with 
him." 


"  He  is  intelligent,  personable,  and  reli- 
able,' Prank  wrote  to  Oobie  in  one  of  the 
letters  obtained  by  Penthouie.  It  is  impor- 
tant for  me  to  know  that  someone  of  his 
ability  and  dependability  is  looking  after 
.  .  .  these  important  tasks  for  me.' 

"Frank  says  that  he  paid  Gobie  about 
$20,000:  Gobie  says  it  was  more  like  $2,500. 
■[Fori  cleaning  and  maintenance  of  homes 
and  cars:  purchases  of  various  sorts:  and 
other  household  and  personal  matters 
which  become  difficult  [for  me  to  tend  to] 
given  my  complex  schedule  and  my  constant 
traveling  between  Boston  and  D.C  " 

"  The  letters  and  Barney's  [congression- 
al! perks  were  worth  far  more  to  me  than 
any  fees  I  could  have  charged  him.  I  wasn't 
a  gold  digger,  but  I'm  not  a  dumb  escort, 
either." "' 

"During  their  18  month  relationship,  by 
Gobie's  count,  he  and  Frank  had  sex  30  to 
40  times  in  all,  about  every  two  weeks,  or 
we'd  ju.st  meet  for  dinner.'  " 

"Gobie  began  booking  hard-core  male 
prostitutes  for  his  mentor  [Prank].  I  said. 
Look,  I  know  you  want  to  do  other  things, 
and  I  appreciate  your  being  understanding 
with  me.' " 

"There  were  six  [male  prostitutes]  in  all, 
says  Gobie.  Prank  preferred  19-year  olds,  es- 
pecially one  trim,  six-foot  blond  named 
•Ricky"  who  rode  to  his  place  on  a  ten-speed 
bike." 

"A  nervous  Ricky,  the  prostitute  who  con- 
firmed Gobies  recollections,  spoke  for  the 
first  time  to  Penthouse.  He  serviced  Prank 
once,  he  said,  for  a  discounted  $100  charge 
after  Gobie  arranged  the  tryst  and  agreed 
to  waive  a  referral  fee  as  a  favor  to  FYank."" 

•  When  he  [Frank]  f**'*d  me,  he  was  very 
rough  about  it.  I  said  something  about  safe 
sex,  but  he  didn't  use  a  rubber."  " 

"By  August  1987,  Franks  landlord  report- 
ed the  basement  brothel  to  his  tenant,  after 
one  of  Gobie"s  prospective  prostitutes  mis- 
takenly approached  the  landlord.  Gobie  had 
had  a  good  run  by  his  count;  from  one  to 
three  tricks  a  day,  five  days  a  week  over  18 
months,  during  the  hours  of  nine  to  five. 

"  I  had  at  least  two  orgasms  in  Barneys 
bed,"  laughs  a  former  Gobie  hooker  named 
Lyn,  who  calls  Pranks  claims  that  he  didnt 
know  about  the  operation  "baloney." 

"  "Barney  knew  when  a  woman  had  been 
in  his  bed,"  laughs  Gobie.  "Hed  sniff  the 
sheets  and  say.  "Smells  like  fish  to  me. 

•  (Barney  told  Gobie]  the  landlord  found 
out  what's  going  on.  One  of  your  girls  asked 
if  this  was  the  place  to  come  for  escort 
interviews.  ..."'" 

•  I  hold  him  [Frank]  I  needed  $2,000  or 
$3,000  to  move  to  Florida,"  Gobie  says.  I 
thought  Washington  had  tapped  out  for  me. 
Barney  offered  me  $10,000  to  $12,000.  but  I 
said  I  don't  need  that  much." "" 

.  .  the  congressman  allowed  him  to  use 
his  Chevorlet  Chevette  anytime  he  wanted. 

"I  always  told  Frank  when  I  was  using  it," 
says  Gobie.  I  used  it  all  the  time.  He  said  it 
was  okay  ...  He  said  it  was  okay  to  use  it 
the  entire  Christmas  break  [1987].' "" 

"Prank  refused  to  allow  reporters  with 
The  Boston  Globe  access  to  his  insurance 
records,  but  the  newspaper  reported  that 
his  insurance  company  wrote  a  check  for 
$164.65  to  Miles  Glass  Company." 

"Gobie  says  he  accidently  picked  up  the 
wrong  clothes.  Prank  didn't  discover  the 
mlsUke  until  he  got  off  the  plane." 

"At  the  same  time  that  he  was  seeing 
Frank  Gobie  was  taking  other  calls,  includ- 
ing some  from  Craig  Spence." 
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"[Steve  Gobie]  ran  an  out-call  prostitu- 
tion ring  from  the  congressman's  Capitol 
Hill  apartment  between  1985  and  1987." 

"Frank  admits  answering  one  of  Gobie's 
ads,  the  opening  gambit  of  a  torrid  18- 
month  relationship  that  has  shaken  this 
capital  city  to  its  core." 

"[Gobie's]  appearance  [before  the  ethics 
committee]  was  compelled  by  subpoena." 

Highlights  of  Congressman  Frank's 
Activities  as  Reported  in  Penthouse 

".  .  .  Frank  phoned  home  before  leaving 
his  Capitol  Hill  office  to  make  certain  Gobie 
or  his  prostitutes  had  finished  turning 
tricks  in  his  bed,  and  then  dashed  home  to 
delight  over  the  soiled  sheets  on  which  they 
had  frolicked." 

■■  Barney  could  call  and  ask,  "Are  you  en- 
tertaining company '" '  a  former  female 
prostitute  who  worked  for  Gobie  told  Pent- 
house. And  Id  say.  "Yeah,  but  they're 
about  to  leave. "  and  he'd  say.  Til  give  you 
20  or  25  minutes."  '  " 

"[Frank  claims]  that  he  was  'suckered'  by 
the  prostitute  he  hoped  to  reform  by  hiring 
him  as  a  chaufeur  and  aide,  protesting  fur- 
ther to  the  media  that  he  orderd  Gobie  to 
relocate  and  broke  off  their  dealings  after 
his  landlord  alerted  him  to  the  brothel  in 
his  basement." 

"However,  for  at  least  four  months  there- 
after, Gobie  was  still  using  Frank's  car  for 
personal  errands,  inrluding  a  jaunt  to  buy 
cocaine  and  a  trip  to  New  York  with  a 
young  woman." 

".  .  .  on  New  Year's  Day.  1986.  in  the  si- 
lence of  the  empty  House  gymnasium. 
Frank  and  Gobie.  naked  in  the  shower  like  a 
pair  of  naughty  adolescents,  snapped  each 
other  with  towels,  and  then  begin  mastur- 
bating—ejaculating into  the  open  locker  of 
then-Vice  President  George  Bush.  Gobie 
says  he  was  reluctant,  but  Frank  reassured 
him." 

"  "I  said,  "I  wonder  if  this  kind  of  thing 
ever  happened  in  here  before."  And  he  said. 
"Don't  worry,  it  happens  all  the  time." 
Frank  has  denied  that.  too.  and  further  de- 
clined to  comment  on  any  aspect  of  this 
story." 

"[Prostitute  Gobie]  says  his  congressional 
benefactor  fixed  more  than  50  [parking] 
tickets— Frank  admits  fixing  a  few— by 
claiming  that  the  car  was  on  official  con- 
gressional business  when  he  was  well  aware 
of  Gobie's  profession." 

.  .  Frank  refused  to  get  an  AIDS  test. 
'He  said,  "what  would  you  do  about  sex 
then? 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  resolution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  38,  noes 
390,  answered  "present"  3,  not  voting 


Barton 

Bunning 

Burton 

Coble 

Crane 

Dannemeyer 

Etoman  (CA) 

Duncan 

Fawell 

Hall  (TX) 

Hancock 

Hasten 

Herger 

HoUoway 


[Roll  No.  268] 
AYES-38 

Hopkins 

Hun-er 

Liglilfoot 

Livingston 

McEwen 

Moorhead 

Packard 

Port'T 

Quil  en 

Robinson 

Rogers 

Rotli 

Sarpalius 

Schuette 
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Schulze 
Shumway 
Smith.  Denny 

(OR) 
Smith.  Rotjert 

(NH) 
Smith.  Robert 

(OR) 
Steams 
Stump 
Sundquist 
Vucanovich 
Wylie 


2,  as  follows: 


Ackerman 

Dellums 

Hoagiand 

Alexander 

Derrck 

Hochbrueckner 

Anderson 

DeWlne 

Horton 

Andrews 

Dickinson 

Houghton 

Annunzio 

Dicks 

Hoyer 

Anthony 

Ding<!ll 

Hubbard 

Applegate 

Dixon 

Huckaby 

Archer 

Donrelly 

Hughes 

Armey 

Dorgan  (ND) 

Hutto 

Aspin 

Douglas 

Hyde 

Atkins 

Downey 

Inhofe 

AuCoin 

Dreicr 

Ireland 

Baker 

Durbin 

Jacot>s 

Ballenger 

Dwycr 

James 

Barnard 

Dym:illy 

Jenkins 

Bartlett 

Dyson 

Johnson  (CT) 

Bateman 

Earl> 

Johnson  (SD) 

Bates 

Eckart 

Johnston 

Beilenson 

Edwards  (CA) 

Jones  (GA) 

Bermett 

Edwards  (OK) 

Jones  (NO 

Bentley 

Emerson 

Jontz 

Bereuter 

Engcl 

Kanjorski 

Berman 

English 

Kaptur 

Bevill 

Erdriich 

Kasich 

Bilbray 

Espy 

Kastenmeier 

Bliley 

Evans 

Kennedy 

Boehlert 

Fascell 

Kennelly 

Boggs 

Fazio 

Kildee 

Bonior 

Feighan 

Kleczka 

Borski 

Fields 

Kolbe 

Bosco 

Fish 

Kolter 

Boucher 

Flake 

Kostmayer 

Boxer 

Flippo 

Kyi 

Brennan 

Foglietta 

LaFalce 

Brooks 

Foley 

Lagomarsino 

Broomfield 

Ford  1  MI) 

Lancaster 

Browder 

PordiTN) 

Lantos 

Brown  (CA) 

Frenzel 

Laughlin 

Brown  (CO) 

Frost 

Leach  (lA) 

Bruce 

Oallegly 

Leath  (TX) 

Bryant 

Gallo 

Lehman  (CA) 

Buechner 

Gaydos 

Lehman  (FL) 

Bustamante 

Gejdenson 

Lent 

Byron 

Gekas 

Levin  (MI) 

Callahan 

Gephardt 

Levine  (CA) 

Campbell  (CA) 

Geren 

Lewis  (CA) 

Campbell  (CO) 

Gibbons 

Lewis  (FL) 

Cardin 

GlUnior 

Lewis  (GA) 

Carper 

Oilman 

Lipinski 

Carr 

GIng-ich 

Lloyd 

Chandler 

Glickman 

Long 

Chapman 

Gonzalez 

Lowery  (CA) 

Clarke 

Good  ling 

Lowey  (NY) 

Clay 

Gord  an 

Luken.  Thomas 

Clement 

Goss 

Machtley 

Clinger 

Gradison 

Madigan 

Coleman  (MO) 

Grandy 

Man  ton 

Coleman  (TX) 

Grant 

Markey 

Collins 

Gray 

Marlenee 

Combest 

Green 

Martin  (ID 

Condit 

GuarIni 

Martin  (NY) 

Conte 

Guncerson 

Martinez 

Conyers 

Hall  I  OH) 

MaUul 

Cooper 

Hamilton 

Mavroules 

Costello 

Hanunerschmidt  Mazzoli 

Coughlin 

Hansen 

McCandless 

Courier 

Harris 

McCloskey 

Cox 

Hatcher 

McCoUum 

Coyne 

Hawkins 

McCrery 

Craig 

Hayes  (ID 

McCurdy 

Crockett 

Hayes  (I^) 

McDade 

Darden 

Hefley 

McDermott 

Davis 

Hefner 

McGrath 

de  la  Garza 

Henry 

McHugh 

De  Fazio 

Herttl 

McMillan  (NO 

DeLay 

Hller 

McMlUen  (MD) 

McNulty 

Rangel 

Spence 

Meyers 

Ravenel 

Spratt 

Mfume 

Ray 

Staggers 

Michel 

Regula 

Stallings 

MlUer  (CA) 

Rhodes 

Stangeland 

MUler(OH) 

Richardson 

Stark 

Miller  (WA) 

Ridge 

Stenholm 

Mineta 

Rlnaldo 

Stokes 

Moakley 

Ritter 

Studds 

Molinari 

Roberts 

Swift 

MoUohan 

Roe 

Synar 

Montgomery 

Rohrabacher 

Tallon 

Moody 

Ros-Lehtinen 

Tanner 

Morella 

Rose 

Tauke 

Morrison  (CT) 

Rostenkowski 

Tauzin 

Morrison  (WA) 

Roukema 

Taylor 

Mrazek 

Rowland  (CT) 

Thomas  (CA) 

Murphy 

Rowland  (GA) 

Thomas  (GA) 

Murtha 

Roybal 

Thomas  (WY) 

Myers 

Russo 

Torres 

Nagle 

Sabo 

Torricelll 

Natcher 

Saiki 

Towns 

Neal  (MA) 

Sangmeister 

Traf  leant 

Neal  (NO 

Sawyer 

Traxler 

Nielson 

Saxton 

Udall 

Nowak 

Schaefer 

Unsoeld 

Oakar 

Scheuer 

Upton 

Oberstar 

Schiff 

Valentine 

Obey 

Schneider 

Vander  Jagt 

Olin 

Schroeder 

Vento 

Ortiz 

Schumer 

Visclosky 

Owens  (NY) 

Sensenbrenner 

Volluner 

Owens  (UT) 

Serrano 

Walgren 

Oxley 

Sharp 

Walker 

Pallone 

Shaw 

Walsh 

Panetta 

Shays 

Washington 

Parker 

Shuster 

Watkins 

Parris 

Sikorski 

Waxman 

Pashayan 

Sisisky 

Weber 

Patterson 

Skaggs 

Weiss 

Paxon 

Skeen 

Weldon 

Payne  (NJ) 

Skelton 

Wheat 

Payne  (VA) 

Slattery 

Whittaker 

Pease 

Slaughter  (NY) 

Whitten 

Pelosi 

Slaughter  (VA) 

Williams 

Penny 

Smith  (PL) 

Wilson 

Perkins 

Smith  (lA) 

Wise 

Petri 

Smith  (NE) 

Wolf 

Pickett 

Smith  (NJ) 

Wolpe 

Pickle 

Smith  (TX) 

Wyden 

Poshard 

Smith  (VT) 

Yates 

Price 

Snowe 

Yatron 

Pursell 

Solarz 

Young  (AK) 

Rahall 

Solomon 

Young (FL) 

ANSWERED  'PRESENT-'-S 

Frank 

Lukens.  Donald 

Savage 

NOT  VOTING- 

-2 

Bilirakis 

Nelson 

D  1228 

Mr.  LEHMAN  of  Florida  changed 
his  vote  from  "aye"  to  "no." 

Mr.  HASTERT  changed  his  vote 
from  "no"  to  "aye." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  my 
understanding  that  the  Commerce 
Committee  met  all  during  the  consid- 
eration of  the  previous  resolution. 
There  are  some  40  members  involved, 
most  of  whom,  I  think,  now  particular- 
ly would  want  to  hear  the  arguments 
presented  by  the  committee  on  this 
very  important  matter. 
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It  was  my  understanding  that  the 
Speaker  felt,  as  I  did  and  as  I  do.  that 
on  matters  as  important  as  this  the 
committees  ought  not  to  be  meeting 
and  that  Members  ought  to  be  free  to 
attend  the  proceedings. 

I  would  urge  the  Speaker  to  make 
that  kind  of  contact  if  that  is  what  is 
required  so  our  Members  would  be 
free  to  attend  these  deliberations. 

D  1230 

The  SPEAKER.  The  Chair  in  re- 
sponse to  the  suggestion  of  the  gentle- 
man from  Illinois  [Mr.  Michel]  will 
say  that  the  rules  of  the  House  do  not 
prohibit  the  meeting  of  committees, 
except  during  the  consideration  of 
bills  under  the  5-minute  rule,  leave  not 
having  been  granted  by  the  House.  So 
committees  are  not  required  to  ad- 
journ during  the  pendency  of  discipli- 
nary proceedings. 

The  Chair  also  will  inform  the  gen- 
tleman from  Illinois  that  he  has  com- 
municated with  the  committee. 


IN  THE  MATTER  OP  REPRESENT- 
ATIVE BARNEY  FRANK 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  440)  in 
the  matter  of  Representative  Barney 
Prank  and  I  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  440 

RettAved,  That  the  House  of  Representa- 
tives adopt  the  report  by  the  Committee  on 
Standards  of  Official  Conduct  dated  July 
20.  1990.  in  the  matter  of  Representative 
Barney  Prank. 

CENOtAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
subject  of  this  resolution  in  the  Exten- 
sions of  Remarks  section  only.  I  feel  it 
is  essential  that  the  printed  Record  on 
these  proceedings  reflect  the  actual 
proceedings. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  up  to  2  hours 
be  allowed  for  debate  on  House  Reso- 
lution 440.  Of  the  allotted  time,  for 
purposes  of  debate  only,  I  will  yield  60 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  address  the 
privileged  resolution,  let  me  indicate 
to  all  Members  that  I  have  the  great- 
est respect  for  the  gentleman  from 
California   [Mr.   Dankemeyer].   I  say 


that  very  sincerely.  I  have  served  with 
the  gentleman  in  the  State  legislature, 
and  I  have  served  with  him  in  the 
Congress.  We  disagree  on  many  philo- 
sophical issues.  I  think  I  can  say  that 
the  gentleman  is  a  personal  friend. 

My  comments  on  the  floor  were  by 
no  means  directed  to  his  sincerity  of 
his  conviction,  and  any  comments 
were  just  straightforward  character- 
izations of  what  I  thought  he  had  pre- 
sented, but  in  no  way  reflect  on  the 
high  esteem  I  sincerely  hold  him  in. 

I  have  known  this  gentleman  for 
over  20  years,  and  I  think  he  is  an  out- 
standing Member  of  Congress  in  pur- 
suing his  personal  convictions. 

Mr.  Speaker.  I  am  going  to  ask  Mem- 
bers today  to  do  a  very  difficult  thing. 
But  in  asking  you  to  do  a  difficult 
thing.  I  want  you  to  recognize  fully 
that  the  12  Members  who  serve  on  the 
committee  on  ethics  have  already  done 
that.  That  is  why  we  have  set  aside  all 
of  the  color,  all  of  the  fill,  and  have 
examined  the  facts.  I  ask  Members  to 
set  aside  in  their  minds  the  debate 
that  went  on  in  the  privileged  resolu- 
tion of  the  gentleman  from  California 
[Mr.  Dannemeyer].  Do  not  accept  any- 
thing that  I  said  during  that  debate  or 
anything  that  the  gentleman  from 
California  [Mr.  Dannemeyer]  said.  Let 
us  not  get  confused.  Let  us  take  and 
look  at  the  report  of  the  committee. 

I  hope  that  by  the  time  we  finish 
this  debate  in  2  hours,  that  we  will 
have  addressed  every  issue  and  every 
concern. 

Mr.  Speaker,  we  are  not  here  to  dis- 
cuss editorials.  We  are  not  here  to  dis- 
cuss newspaper  articles.  We  are  here 
to  discuss  the  findings  of  this  commit- 
tee as  represented  by  this  report  and 
the  resolution  that  is  at  the  desk.  I 
suggest  to  Members  that  it  is  not  what 
is  on  talk  shows,  what  you  did  or  did 
not  see  or  hear  on  CNN.  I  think  we 
owe  it  to  the  institution  to  examine 
this  issue  on  the  merits,  and  I  suggest 
to  Members  that  the  merits  are  here 
in  this  book. 

This  case  began  on  September  12, 
1989.  when  the  committee  announced 
the  commencement  of  a  preliminary 
inquiry  regarding  the  association  of 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  with  an  individual  by  the 
name  of  Stephen  L.  Gobie.  If  Members 
follow  along  with  me  in  the  report,  on 
page  2.  after  a  careful  analysis  of 
newspaper  articles,  we  examined  four 
areas  that  we  felt  were  appropriate. 

One  was  the  use  of  the  Congress- 
man's personal  residence  in  Washing- 
ton, DC,  for  the  purpose  of  prostitu- 
tion involving  third  parties;  the  second 
one  was  the  Congressman's  contacts 
with  individuals  for  the  oversight  and 
administration  of  Mr.  Coble's  proba- 
tion; the  third  was  the  administrative 
dismissal  of  parking  tickets;  and  the 
fourth  was  sexual  activity  in  the 
House  gymnasium.  That  is  what  we 
looked  at. 


The  committee  in  its  investigation 
took  sworn  testimony  between  that 
time  of  September  12  and  May  31. 
1990,  As  the  gentleman  from  Indiana 
[Mr.  Myers]  has  said,  the  committee 
has  reviewed  thousands  of  pages  of 
documents  and  testimony.  In  addition, 
the  gentleman  from  Indiana  [Mr. 
Myers]  and  I  have  spent  hundreds  of 
hours  in  a  personal  review  and  discus- 
sion. I  say  without  reservation  that 
after  all  of  that  work,  both  the  rank- 
ing member  and  I  are  in  full  accord 
with  the  committee's  report  and  rec- 
ommendation. Of  equal  importance, 
the  committee  was  unanimous  in  re- 
porting this  measure  to  the  floor. 

Mr.  Speaker,  there  has  been  some 
discussion  on  the  floor  and  in  the 
newspapers  that  this  was  a  compro- 
mise. 

I  have  likened  the  deliberative  stage 
of  our  committee's  work  to  a  jury.  A 
jury  does  not  walk  in  a  room,  or  very, 
very  rarely,  and  everyone  feels  the 
same  way  about  the  case  from  the  in- 
stant they  begin  their  deliberations. 
Just  like  that,  these  12  men  had  var- 
iances of  opinions.  But  when  the 
report  was  written  and  the  vote  was 
taken,  the  decision  was  unanimous. 

Mr.  Speaker,  let  me  focus  first  on 
what  the  committee  did  not  find.  The 
committee  found  no  evidence  to  sup- 
port mainly  that  the  gentleman  from 
Massachusetts  [Mr.  Prank]  had 
knowledge  of  prostitution  activities  al- 
leged to  have  taken  place  in  his  apart- 
ment involving  third  parties,  and  that 
the  gentleman  from  Massachusetts  en- 
gaged in  sexual  activity  in  the  gym. 

It  was  clear  to  the  committee  that 
the  burden  of  proof  was  on  the  person 
who  was  the  accuser,  Mr.  Gobie.  Mr. 
Gobie's  credibility  had  to  be  of  neces- 
sity a  focal  point  of  our  investigation, 
for  all  of  these  charges  arise  out  of  the 
utterances  by  Mr.  Gobie. 

Let  me  say  again  that  Mr.  Gobie,  in 
the  opinion  of  the  committee,  did  not 
meet  the  burden  of  proof  as  it  relates 
to  Mr.  Prank  having  knowledge  about 
prostitution  activities  conducted  in  his 
home. 

If  you  turn  to  the  report,  you  will 
see  the  specifics  of  deposition  and  the 
affidavit  from  Mr.  Prank's  landlord  at 
that  time.  We  came  to  the  conclusion 
that  Mr.  Gobie  had  not  demonstrated 
evidence  that  would  indicate  that  Mr. 
Prank  knew  about  it. 

D  1240 

We  will  discuss  in  detail  perhaps  in  a 
few  minutes  some  of  the  evidence,  but 
I  just  want  to  give  an  overview. 

Yes,  there  was  some  assertions  in 
the  newspaper  about  activities  in  the 
gymnasium.  We  found  no  such  activity 
in  the  gymnasium. 

We  did  find,  by  Mr.  Prank's  own  ad- 
mission, that  he  had  taken  Mr.  Gobie 
into  the  gym  on  several  occasions,  and 
that  is  all  that  we  found. 
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However,  the  committee  found  im- 
proper conduct  on  the  part  of  Mr. 
Frank  in  two  other  matters,  the  ad- 
ministrative dismissal  of  parking  tick- 
ets and  a  1986  memorandum  contain- 
ing misleading  statements  which  could 
have  affected  the  administration  of 
Steven  Gobie's  probation.  These  I  will 
address  shortly.  As  we  debate  these 
findings,  I  urge  Members  as  my  col- 
leagues to  keep  in  mind  that  this 
should  not  be  perceived  as  a  referen- 
dum on  purely  private  conduct  or  life- 
style. This  is  not  the  first  time  that 
the  House  has  been  asked  to  consider 
a  Member's  aonduct  which  involves  of- 
ficial activities  undertaken  as  a  result 
of  personal  relationships  or  activities. 
But  it  is  tlie  first  time  that  the  House 
is  being  asked  to  consider  two  specifi- 
cally related  to  official  status  which 
affects  every  Member  of  this  institu- 
tion. 

They  are,  obviously,  the  limited 
right  under  local  law  for  Members  to 
obtain  administrative  dismissal  of 
parking  tickets  that  are  received  in 
conjunction  with  official  business,  and 
two,  how  Members  may  properly  com- 
municate with  third  parties. 

The  recommendation  before  the 
House  today^,  I  think,  is  consistent 
with  prior  Jjrecedents.  The  fact  is 
clearly  that  Mr.  Frank  sought  or  ac- 
cepted dismissal  of  33  parking  tickets 
which  he  shbuld  not  have,  some  ac- 
knowledged while  the  car  was  under 
the  control  of  Mr.  Gobie,  but  obvious- 
ly some  when  the  car  was  under  the 
control  of  Mr,  Frank. 

Parenthetically,  by  the  way,  we 
mapped  out  those,  and  the  large  ma- 
jority of  these  were  either  at  Mr. 
Franks  domicile  or  Mr.  Gobie's  domi- 
cile. So  basicully  it  was  illegal  parking 
that  was  not  official  business,  but 
there  was  a  dismissal  of  those  tickets. 

The  committee  has  already  taken 
action  on  tbis  matter  by  directing 
Representative  Frank  to  make  restitu- 
tion to  the  District  of  Columbia.  Mr. 
Frank  has  already  communicated  with 
the  District  to  make  payment. 

With  respect  to  Mr.  Frank's  commu- 
nication on  behalf  of  Mr.  Gobie,  the 
committee's  conclusion  was  not  to 
fault  the  four  letters  he  wrote  to  pro- 
bation officials.  Adequate  information 
was  not  received  to  sustain  the  claim 
that  he  did  not  employ  Mr.  Gobie, 
which  was  the  thrust  of  these  letters. 

These  letters  appear  in  the  appendi- 
ces to  this  report,  and  as  I  address 
Members  I  ask  them  to  read  those  let- 
ters and  see  if  they  come  to  the  same 
conclusion,  plain  and  simple.  To  come 
to  any  other  conclusion  one  would 
have  to  assume  that  Mr.  Gobie  had  no 
job  at  all  with  Mr.  Frank. 

There  is  nothing  in  these  letters 
other  than  a  verification  of  an  employ- 
ment relationship.  I  emphasize  this 
because  the  committee's  findings  have 
been      incorrectly     characterized     as 


reaching     the     opposite     conclusion 
somehow. 

Let  me  state  clearly  that  the  report 
says,  on  page  29,  adequate  information 
has  not  been  received  on  which  to  sus- 
tain Mr.  Gobie's  claim  that  he  was  not 
employed  by  Representative  Frank. 
As  a  matter  of  fact,  the  notes  in  the 
probation  officer's  file  indicate  that 
Mr.  Gobie  had  said  on  at  least  one  oc- 
casion that  he  did  go  for  work  for  Mr. 
Frank. 

There  is  no  credible  evidence  for  the 
committee  to  conclude  Representative 
Frank's  four  letters  to  probation  offi- 
cials verifying  Mr.  Gobie's  employ- 
ment were  inaccurate.  So  let  us  get  it 
clear.  There  were  four  letters  sent.  I 
invite  Members'  attention  to  them  on 
page  72,  and  unless  they  believe  that 
the  committee  was  wrong  in  finding 
that  there  was  no  evidence  or  not  suf- 
ficient evidence  to  substantiate  Mr. 
Gobie's  claim  of  nonemployment, 
there  is  nothing  else  in  these  letters  at 
all.  Read  them  for  yourself. 

Where  the  confusion  may  have 
arisen  is  the  report  points  out  that  the 
committee  did  obtain  a  1986  memoran- 
dum prepared  by  Mr.  Frank  which 
contained,  and  he  admits,  misleading 
statements  regarding  certain  factual 
matters  related  and  relevant  to  his  as- 
sociation with  Mr.  Gobie.  Mr.  Frank 
stated,  and  the  committee  did  not  dis- 
agree, that  he  did  not  ask  for  this 
memorandum  to  be  sent  to  law  en- 
forcement authorities,  or  that  he  ever 
even  intended  that  it  would  be  sent  to 
any  decision-making  person  who 
might  play  a  role  in  the  administra- 
tion of  Mr.  Gobie's  probation.  Howev- 
er, the  fact  does  remain  that  the  Con- 
gre.ssman  prepared  a  document  with 
statements  he  knew  to  be  misleading. 
He  has  admitted  that. 

The  committee  concluded  that  Rep- 
resentative Frank  reasonably  should 
have  anticipated  in  the  preparation  of 
that  document,  and  setting  it  into 
motion,  that  it  might  be  forwarded  to 
the  law  enforcement  official.  That 
memorandum  is  in  the  appendices. 

In  the  committee's  judgment,  these 
acknowledged  misleading  statements 
could  be  perceived  as  an  attempt  to 
apply  political  influence  affecting  the 
administration  of  Mr.  Gobie's  proba- 
tion. And  the  committee's  recommen- 
dation represents  I  feel  a  fair  and  re- 
sponsible action. 

Yes,  the  committee  took  into  consid- 
eration Mr.  Frank's  explanation  that 
in  large  part  these  misleading  state- 
ments were  derived  from  his  desire  to 
maintain  confidentiality  of  his  private 
activities.  While  this  may  be  some 
compelling  argument,  the  committee 
feels  it  does  not,  however,  justify  his 
making  misleading  statements. 

So  in  sum,  the  parking  tickets  and 
the  1986  memorandum,  the  committee 
came  to  the  conclusion,  brought  dis- 
credit to  the  House,  and  makes  the 
recommendation   about   reprimanding 


Mr.  Frank.  The  committee  did  not 
find  anything  inappropriate  about  the 
four  letters.  The  committee  did  not 
find  evidence  to  sustain  a  finding  that 
Mr.  Frank  knew  of  alleged  activities  in 
his  house.  The  committee  did  find 
that  the  memorandum  was  inappropri- 
ate and  did  in  fact  wind  up  in  a  law  en- 
forcement officer's  file,  and  that  dis- 
missing some  parking  tickets,  33,  was 
inappropriate  because  he  was  not  on 
official  business. 

This  committee  has  systematically 
stripped  away  all  of  the  color,  who 
said  somebody  in  the  West,  a  prosti- 
tute here,  what  the  third  neighbor 
said,  and  we  have  come  to  a  conclusion 
after  10  months,  and  some  20  or  30 
hours  of  depositions  in  this  matter. 

I  will  address  a  little  later  the  sanc- 
tion and  the  other  members  of  the 
committee  want  to  speak.  But  I  want 
to  say  to  Members  that  this  committee 
labors  very,  very  hard  to  do  a  job  for 
you.  And  while  I  recognize  every  Mem- 
ber's right  to  exercise  their  independ- 
ent judgment,  it  seems  to  me  that  the 
men,  and  on  occasion  women  who 
serve  on  that  committee  deserve  one, 
to  have  their  case  thoroughly  heard 
and  two,  not  to  be  confused  with  ex- 
trinsic things,  what  my  neighbor  said, 
or  what  the  talk  show  person  said. 

And  I  assure  you  that  our  activity  in 
that  room  has  been  nonpartisan.  I 
think  that  this  institution  owes  it  to 
us  to  read  our  report,  understand  it, 
make  up  your  mind  in  a  nonpartisan 
manner. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  House  once  again 
is  asked  to  do  one  of  the  most  distaste- 
ful responsibilities  that  we  have,  and 
that  is  of  judging  a  colleague  for  al- 
leged wrongdoing.  The  U.S.  Constitu- 
tion, article  1,  section  5  provides  that 
each  House  may  punish  its  Members 
for  disorderly  behavior  and,  with  the 
concurrence  of  two-thirds,  expel  a 
Member.  That  is  the  basis  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct that  you  have  given  the  responsi- 
bility of  investigating  allegations  made 
against  Members,  officers  and  employ- 
ees of  the  House  of  Representatives. 

Chairman  Dixon  has  just  given  you 
what  our  committee  has  done  now  in 
its  nth  month  of  investigation  of  alle- 
gations, examining  documents,  testi- 
mony, and  other  evidence  relating  to 
the  possible  miscarriage  of  the  rules  of 
the  House  and/or  laws  by  our  col- 
league, Mr.  Frank  of  Massachusetts. 

We  have  spent  11  months,  and  now 
we  have  come  forward  with  a  report  of 
57  pages,  in  this  report,  containing 
also  16  documents  in  the  appendices  of 
this. 
I  hope  everyone  has  read  that. 
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I  thank  Chairman  Dixon  for  his 
courtesy,  his  understanding  and  the 
many,  many  hours  that  he  and  I 
spent,  as  he  has  already  related  to 
you,  in  examining  the  documents,  ex- 
amining the  evidence,  traveling  over 
the  country  a  good  many  hours  in  an 
airplane  to  interview  witnesses,  to 
depose  witnesses,  so  that  we  could 
come  today  with  as  much  fact  and 
truth  as  is  possible. 

I  also  thank  our  colleagues  on  the 
committee,  all  12,  the  other  11  who 
have  contributed  to  bringing  this  to 
the  floor  today,  and  the  staff,  particu- 
larly Chief  Counsel  Ralph  Lotkin  as 
well  as  David  McCarthy  and  other 
staff  members. 

Some  worked  late  into  the  night  on 
several  occasions.  As  you  all  know,  we 
don't  get  paid  overtime  around  here, 
even  the  staff  does  not.  So  your  com- 
mittee worked  very  diligently,  very 
sincerely  and  very  faithfully  that  we- 
might  do  a  thorough  job. 

And  from  time  to  time  we  have  been 
criticized  and  asked  questions  by  some 
of  you:  "Why  has  it  taken  so  long?"  In 
the  interest  of  doing  a  thorough  job 
and  being  able  to  come  today  and  to 
tell  you  with  honesty  and  fairness  that 
we  have  exjunined  and  looked  under 
every  rock  and  examined  every  article, 
it  takes  this  long. 

All  of  us.  as  you  well  know,  serve  on 
other  committees,  we  have  other  re- 
sponsibilities. So  it  was  absolutely  nec- 
essary for  us  to  take  almost  this  long, 
if  not  this  long.  In  our  judgment,  we 
have  done  everything  that  could  be 
done  at  this  point. 

The  chairman  has  spoken  about  the 
two  items  that  were  in  the  preliminary 
inquiry  that  the  committee  found  in- 
sufficient evidence  to  further  any  in- 
vestigation or  make  any  recommenda- 
tions. I  will  not  dwell  on  those. 

The  two  that  we  did  find  were  there 
were  areas,  one  is  the  improper  dispo- 
sition of  33  parking  tickets  issued  by 
the  police  of  the  District  of  Columbia. 
Mr.  Frank  has  admitted  that  these 
were  Improperly  handled.  I  think  the 
word  he  used  was  that  he  was  sloppy 
in  the  disposition  of  those.  And  he  has 
agreed  to  make  restitution  to  the  Dis- 
trict of  Columbia.  So  I  think  we  need 
not  expand  on  that. 

The  one  area  about  the  influence 
with  the  probation  authorities  is  one 
which  is  of  deep  concern  to  me.  It  is 
true  that  the  probation  authorities 
that  we  inquired  and  interviewed  and 
deposed  did  say  they  were  not  influ- 
enced by  any  action  of  Mr.  Frank  or 
anyone  else,  but  they  decided  that  the 
disposition  of  the  probation  of  Mr. 
Gobie,  independent  of  anything  that 
anyone,  whether  in  this  Congress  or 
any  place  else,  did. 

However,  there  was  one  document 
that  the  committee  did  discover,  a 
letter,  a  2-page  document  which  some 
call  letter,  we  call  memorandum  be- 


cause that  is  what  Mr.  Frank  catego- 
rized and  characterized  it,  as  a  memo. 

Mr.  Frank  says  that  there  were  mis- 
statements, things  that  were  said  in 
that  and  written  into  this  document 
that  were  not  factual,  would  not  relate 
to  the  facts.  I  think  this  is  of  deep  con- 
cern; it  certainly  is  to  me.  It  goes  to 
the  very  heart  of  our  ability  here  to  be 
able  to  communicate  with  another 
Federal  agency  or  with  a  committee  of 
our  Congress  or  even  our  colleagues  or 
even  down  to  the  constituency. 

I  hope  our  creditbility  here,  our 
word,  whether  it  be  written  or  verbal, 
means  something.  And  I  think  we 
should  t>e  held  accountable  for  a  state- 
ment that  we  make,  if  it  is  knowingly 
made,  a  false  statement,  I  think  there 
has  to  be  some  accountability  for  that. 

So  this  is,  I  think,  much  more  seri- 
ous than  the  other  charge  of  the  so- 
called  fixing  of  hte  parking  tickets.  I 
think  it  goes  to  the  very  heart  of  the 
reputation,  of  the  credibility  of  each 
of  us  here  and  also  to  our  institution 
that  we  love,  the  House  of  Representa- 
tives. 

Now,  Mr.  Frank  has  not  been  found 
quilty  of  any  criminal  violation  or 
even  been  accused  of  any  criminal  act. 
However,  do  you  think  we  should  not 
l)e  held  to  an  even  higher  standard 
than  the  criminal  code  when  we  accept 
the  oath  of  office  here  to  defend  the 
Constitution  of  the  United  States, 
when  we  accept  the  responsibility  of 
being  a  Member  of  this  House,  of  this 
body,  that  we  should  not  be  held  to  a 
higher  standard  than  just  violation  of 
the  criminal  code  someplace?  I  think 
the  American  people  expect  no  less  of 
us  than  to  say  when  you  make  a  state- 
ment that  they  can  depend,  that  they 
can  bank  and  bet  the  farm  on  the 
statement  that  we  make. 

People.  I  also  believe,  in  carrying  out 
the  intention  of  part  of  section  5  of  ar- 
ticle 1  of  the  U.S.  Constitution,  expect 
us  to  police  ourselves.  They  have  given 
us  that  authority.  That  is  the  reason 
we  have  our  committee,  and  that  is 
the  reason  we  are  here  today:  that  we 
might  police  and  discipline  ourselves, 
if  necessary. 

I  have  read  some  media  say  that  this 
is  a  vendetta  against  some  person  that 
some  don't  like,  that  it  is  a  political 
vendetta,  that  it  has  t>een  politicized. 
Well,  Members  of  the  House,  as  Chair- 
man Dixon  has  told  you  of  the  many, 
many  hours  of  discussion  that  he  and 
I  have  had,  that  all  12  of  us  have  had 
at  the  many,  many  meetings  that  we 
held,  politics  never,  never  entered  into 
our  discussion.  The  politics  of  this  is 
absolutely  untrue.  The  very  fact  that 
there  are  12  members  on  this  commit- 
tee. 6  Democrats  and  6  Republicans, 
and  all  12  of  us  voted  unanimously  for 
this  action,  in  itself  is  prima  facie  the 
fact  politics  didn't  enter  into  our  deci- 
sion. And  it  is  a  disservice  to  this  com- 
mittee and  to  this  House  lo  suggest 
that  politics  has  anything  to  do  with 


the  decision  that  we  have  made  to 
come  forth  today  on  this  occasion. 

Not  once  during  all  those  delibera- 
tions did  politics  ever  enter  into  it. 

Your  committee  and  you  today  could 
come  to  any  of  three  conclusions.  The 
first  would  be  to  dismiss  all  the  allega- 
tions, all  the  charges.  The  second  we 
found  reason  to  believe  there  was 
something  wrong,  there  was  a  viola- 
tion of  the  House  of  Representatives 
and/or  rule  of  law.  The  third  would  be 
under  the  Constitution  to  expel.  This 
body  has  already  made  a  decision  on 
expulsion,  and  I  think  you  made  the 
right  decision. 

So  we  go  back  to  the  first  two.  Your 
committee  has  felt  that  it  would  be 
not  in  the  best  interests  of  this  institu- 
tion, the  House  of  Representatives,  to 
recommend  dismissal. 

So  we  go  now  to  what  other  action 
that  we  might  take,  and  that  is  an  offi- 
cial condemnation  for  the  conduct  of 
Barney  Frank,  our  colleague. 

Now,  when  we  decide  if  there  is  offi- 
cial condemnation  for  those  acts,  then 
we  have  to  decide  what  level  of  sanc- 
tion or  recommendation  for  punish- 
ment. There  are  a  number  of  things 
that  could  happen  there. 

The  committee  could  itself  have 
issued  a  letter  of  reproval.  The  com- 
mittee chose  not  to  issue  a  letter  of  re- 
proval, which  would  never  have  come 
to  this  House.  It  would  have  been 
issued  by  the  chairman  and  myself, 
me. 

The  second  level  would  be  a  repri- 
mand, which  your  committee  has  se- 
lected. The  third  is  a  censure,  which 
some,  I  understand,  are  going  to  offer 
at  a  later  date,  and  a  motion  to  recom- 
mit, a  motion  to  censure  our  colleague. 

D  1300 

What  is  the  difference?  We  are  con- 
cerned today  about  doing  the  proper 
thing  here,  but  to  the  American 
people,  we  finally  owe  our  responsibil- 
ity. Is  there  any  difference  between 
censure  and  reprimand  to  the  Ameri- 
can people?  If  Members  ask  the  people 
that  £ire  watching  this  all  around  the 
world  at  this  moment,  is  there  any  dif- 
ference? I  doubt  very  few  would  know 
the  difference  between  censure  and 
reprimand.  Both  must  be  decided 
today  by  the  Members  sitting  here 
today.  We  will  shortly  be  voting  on 
that. 

There  are  two  differences  between  a 
reprimand  and  a  censure.  In  a  censure, 
the  person  would  not  be  sitting  as  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  is  sitting  in  this  audience. 
When  it  is  read  by  the  Speaker,  at  in- 
stance, and  the  respondent,  as  we  call 
the  defendant,  would  have  to  appear 
In  the  well,  and  face  the  reading  of 
that  document.  Otherwise  that  docu- 
ment win  be  read  finally,  and  the 
Member  sits  out  here.  Then  because  of 
rules   of   the  Democrat   caucus,   if   a 
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Member  is  censured,  the  Democrat 
caucus  has  decided  that  Member  loses 
chairmanship  of  any  committees 
during  the  remainder  of  that  session 
of  the  Congress.  Well,  let  Members 
look  at  the  remainder  of  the  session. 
How  many  working  days  do  we  have 
left  for  any  Member  to  function,  let 
alone  a  chairman?  Very  few.  Less  than 
50.  probably,  working  days. 

So,  is  that  really  severe  punishment? 
Your  committee  felt  not.  We  have  rec- 
ommended reprimand,  an  official  sanc- 
tion by  this  House  of  Representatives, 
finding  that  our  colleague  violated  the 
Rules  of  the  House  of  Representatives 
and  should  be  officially  sanctioned.  I 
do  not  think  there  is  enough  differ- 
ence to  make  a  battle  here  today.  But 
that  is  a  decision  each  Member  will 
have  to  make,  and  we  will  be  discuss- 
ing a  little  bit  later. 

Your  committee  has  "recommended" 
which  I  think  is  a  strong,  strong 
action.  In  the  history  of  our  country 
we  have  had  only  four  expelled,  as  we 
mentioned  earlier,  so  that  is  disposed 
of.  We  have  had  a  number  of  repri- 
mands. We  will  discuss  that  a  little  bit 
later,  and  a  number  of  censures.  We 
will  discuss  that  when  we  get  to  that 
point  just  a  little  bit  later. 

I  think  your  committee,  I  know  your 
committee  has  acted  fairly,  judicious- 
ly, and  I  think  that  we  have  recom- 
mended firmly  the  appropriate  action 
for  this  House  to  take  today.  It  has 
been  suggested  in  some  quarters  that 
we  are  acting  as  a  committee,  and  then 
requesting  the  House  to  act  in  a  harsh 
manner,  more  harsh  than  has  been 
treated  other  cases  in  the  past.  Do  not 
try  to  judge  the  outcome  of  previous 
cases,  the  recommendation,  from  what 
membership  knows  about  the  cases  we 
have  considered.  It  is  an  unfair  thing 
to  do  to  try  to  judge  because  one  hap- 
pens to  be  similar,  that  the  recommen- 
dation of  the  committee  or  action  by 
the  House  should  be  compared  today. 

Each  one  of  these  cases,  and  I  have 
been  on  this  committee  now,  unfortu- 
nately myself,  for  10  years.  It  sure  has 
not  been  my  desire  to  spend  that  long 
a  time  on  this  committee,  but  one 
thing,  no  one  has  ever  volunteered  to 
serve  on  this  committee,  and  it  is  very 
difficult  to  get  off  of  it.  I  have  not 
found  an  opportunity  at  the  right  time 
to  get  off  In  the  last  several  years.  I 
am  sure  hoping  one  comes  in  the 
future.  It  has  been  suggested  we  have 
been  harsh  because  of  our  colleague's 
lifestyle  or  his  sexual  preference. 
Again,  I  can  assure  Members,  that  the 
action  rectMnmended  today  by  the  12 
Members,  even  though  some  Members 
have  a  lot  of  difficulty  understanding 
that  lifestyle,  or  understanding  the 
sexual;  preference,  we  are  neither  con- 
demning today  nor  condoning  that 
lifestyle.  That  is  not  what  the  rules  of 
the  House  provide.  We  have  gone  ab- 
solutely   by    what   the   rules   of   the 


House  provide  for,  as  a  proper  conduct 
for  a  colleague. 

Over  the  door  downstairs,  just  like 
over  these  entryways  into  the  gallery, 
are  portraits  or  in-stone  faces  of 
famous  lawyers,  and  downstairs  I 
wonder  if  Members  have  ever  looked 
over  the  doors  in  the  first  corridor 
downstairs,  heading  toward  the  House 
dining  room?  The  statements  over 
each  one  of  those  doors  that  were  put 
on  just  a  few  years  ago,  and  over  one 
of  the  entryways  to  one  of  the  doors 
to  the  dining  room,  there  is  this  state- 
ment: "The  only  legitimate  right  to 
govern  is  an  expressed  grant  of  power 
from  the  governed,  an  expressed  right, 
granted  by  the  governed."  That  is 
really  what  is  the  issue  today.  It  is  not 
anything  else. 

We  are  charged  by  our  constitu- 
tuency  to  uphold  the  rules  of  the 
House,  and  each  Member,  who  loves 
this  institution,  and  we  are  talking 
about  maintaining  the  integrity  and 
the  reputation  of  the  House  of  Repre- 
sentatives, how  we  best  do  it.  That  is  a 
decision  each  Member  has  to  make 
today. 

I  urge,  and  I  have  never  asked  of 
Members  to  vote  any  certain  way,  but 
I  believe  your  committee  has  come 
with  the  proper  sanctions. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Indi- 
ana [Mr.  Myers]  has  consumed  15 
minutes. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  first  of  all, 
before  I  have  any  words  to  say,  I  want 
to  indicate  that  I  have  for  7'/2  years  I 
guess,  soon  to  be  8  years,  served  on 
this  committee,  and  it  has  been,  I 
guess  I  could  use  the  term  advisedly, 
"a  privilege."  It  has  not  been  fun  to  go 
to  the  basement  with  my  11  colleagues 
and  spend  endless  hours  poring  over 
the  minutia  of  depositions,  arguing 
over  the  facts  and  impressions.  But  it 
has  been  a  responsibility  that  I  think 
all  Members  take  seriously,  and  I  want 
to  say  that  during  that  period  of  time, 
I  have  been  privileged  to  sit  at  the 
right  hand  of  my  good  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  Dixon],  and  across  the  table 
from  my  good  friend  and  colleague, 
the  gentleman  from  Indiana  [Mr. 
Myers]. 

I  want  to  say  on  behalf  of  all  those 
members  of  the  committee  that  Mem- 
bers do  not  begin  to  understand  or  ap- 
preciate that  the  Members,  who  take 
the  chairmanship  and  the  ranking  mi- 
nority of  this  committee,  put  in  far 
more  time  than  those  Members  who 
merely  serve  on  it.  I  have  been  privi- 
leged to  serve  with  the  gentleman 
from  Ohio  [Mr.  Stokes]  when  he 
served  as  chairman,  and  the  gentle- 
man    from     South     Carolina     [Mr. 


Spence],  who  served  for  many  years. 
Those  four  people  who  I  have  been  ex- 
posed to  in  those  leadership  roles  are 
the  unsung  heroes  of  this  body,  be- 
cause no  one  begins  to  appreciate  just 
what  they  go  through. 

I  could  think  of  no  other  manner  in 
which  we  could  express  our  apprecia- 
tion to  them  and  the  leadership  they 
perform,  than  to  listen  to  them  when 
they  speak  to  Members  on  the  floor. 
So  often  I  think  the  members  of  the 
committee,  and  certainly  the  commit- 
tee leadership,  come  to  the  floor  and 
feel  that  somehow  all  we  have  done  is 
tee  it  up  for  everybody  else.  We  have 
set  it  up  for  somebody  else  to  knock  it 
out  of  the  park.  I  think  that  is  a  trav- 
esty. Why  do  we  go  through  the  agony 
of  10  months  of  pressure  of  inordinate 
workloads  on  top  of  all  the  other  re- 
sponsibilities that  we  have?  Simply  to 
serve  it  up  to  our  colleagues  on  the 
floor  so  they  can  take  it  to  a  higher 
level  of  punishment  and  go  home  and 
say,  "Well,  you  see,  we  were  even  more 
righteous  than  those  who  understood 
the  issue,  who  wrote  the  report"? 

I  would  venture  to  say  that  probably 
no  more  than  10  percent  of  our  col- 
leagues have  really  read  it,  and  yet  we 
are  about  to  cast  a  vote  on  it  in  a  few 
minutes  because  somebody  named 
Steven  Gobie,  a  proven  liar,  decided  to 
spread  his  venom  around  this  town. 
We  are  here  today  because  he  took  on 
not  only  a  Congressman,  but  Congress, 
automatically  got  credibility. 

What  do  we  do  in  the  face  of  that 
kind  of  challenge  to  this  institution?  It 
seems  to  me  we  do  what  is  right.  We 
stand  up.  Yes,  we  are  judged  as  an 
entity,  as  a  body.  We  are  judged  as  a 
committee,  certainly.  And  of  course, 
we  will  ultimately  all  be  judged  on 
election  day,  but  we  stand  up  and  do 
what  is  the  right  thing  to  do  as  if  we 
were  on  a  jury  of  our  peers  somewhere 
out  in  our  constituency. 
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We  filter  out  all  the  political  heat, 
we  cool  the  passions,  I  think,  that  are 
somehow  penetrating  this  body, 
mostly  from  the  press,  we  stay  above 
the  fray,  and  we  take  politics  out  of 
these  judgment  calls  as  much  as  we 
possibly  can.  I  think  we  try  to  avoid 
even  the  impression  of  a  genteel  lynch 
mob.  which  occassionally.  I  think,  is 
the  impression  we  give  when  we  up 
the  ante  here  on  the  floor. 

It  seems  to  me  that  we  have  to  reject 
the  temptation  to  operate  out  of  fear 
here.  This  is  a  mature  and  deliberative 
body,  I  believe,  of  people  who  are  wise 
in  the  ways  of  the  world,  but  we  are 
mere  people;  we  are  not  demigods.  We 
are  not  better  nor  worse  than  anyone 
who  elects  us.  we  have  all  the  foibles 
of  the  people  who  vote  for  us. 

Barney  Frank  made  mistakes,  sever- 
al mistakes.  He  gets  what  he  deserves 
here    today,    no    more,    no    less.    We 
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should  not  be  asking  ourselves  wheth- 
er or  not  we  can  face  up  to  running 
into  Mrs.  Smith  on  Main  Street  back 
in  our  districts  and  justify  what  we 
did.  We  have  to  justify  it  to  ourselves 
in  our  consciences  here.  That  is  why 
we  are  a  jury  of  our  peers  on  this  com- 
mittee. That  is  what  ultimately  this 
body  should  be.  We  cannot  let  our- 
selves be  blown  about  in  the  political 
winds  that  surround  the  whole  ques- 
tion of  the  lifestyles  on  homosexual- 
ity. That  is  not  what  we  are  here  for. 

This  is  a  question  of  guilt  or  inno- 
cence. Truth  is  what  should  guide  us. 
and  we  must  take  the  consequences, 
those  12  of  us  on  this  committee  and 
all  of  us  here  on  the  floor.  This  body 
of  12  members  has  looked  at  the  sum 
and  substance  of  these  charges.  We 
have  weighted  the  validity  of  the  wit- 
nesses and  the  credibility  of  those  who 
brought  the  charges,  and  we  made  the 
best  decision  we  could,  and  we  ask 
only  that  our  colleagues  respect  us 
and  the  work  we  did  and  give  us  the 
consideration  we  are  due. 

We  have  been  under  partisan  pres- 
sure before.  I  have  served  regrettably 
on  a  committee  that  had  to  deal  with 
the  future  of  past  Speaker  of  this 
House.  We  have  been  asked  to  review 
the  behavior  of  the  current  minority 
whip.  We  have  taken  a  lot  of  heat,  and 
we  and  those  who  will  follow  us  on 
this  committee.  I  am  sure,  will  take  a 
lot  more.  We  are  in  a  new  and  pressur- 
ized envirorunent.  EX-erything  we  do  is 
on  the  front  pages  of  the  newspapers, 
and  the  more  personal  the  issue,  the 
more  public  the  debate. 

I  think  the  committee  has  stood  up 
to  that  heat.  We  have  taken  it  effec- 
tively. We  could  have  brought  to  this 
floor  more  of  what  former  Speaker 
Wright  called  "mindless  cannibalism" 
not  too  long  ago,  and  the  partisan 
fevers  might  well  have  overriden  our 
wisdom,  and  we  might  have  done  the 
wrong  thing  specifically  in  regard  to 
the  minority  leader.  We  stood  up  to 
that  and  did  not  do  it. 

I  think  today  the  committee  de- 
serves not  only  your  support  but  your 
confidence,  because  once  again  we 
have  done  the  right  thing  for  the 
body,  and  if  the  committee  can  be  sup- 
ported, I  think  we  will  probably  estab- 
lish a  tradition  that  will  carry  on  and 
allow  other  Members  who  take  our 
place  to  serve  with  honor  on  this  com- 
mittee. If  we  fail  again  as  we  have  in 
recent  years  to  sustain  our  position,  as 
far  as  I  am  concerned,  you  can  do 
away  with  this  committee.  We  do  need 
to  go  through  this  agony  so  that  some 
people  will  have  somebody  to  tee  it  up 
for  them  to  knock  it  out  of  the  park, 
and  take  it  to  the  next  highest  level  of 
sanction. 

This  committee  is  not  here  simply 
on  trial  as  members,  12  of  us;  we  are 
on  trial  as  an  institution,  and  the  test 
should  be  whether  we  have  the  cour- 
age of  our  convictions  or  whether  we 


are  going  to  be  craven  cowards  and 
flee  before  what  may  well  be.  I  hope, 
uninformed  public  opinion. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  7  minutes  to  the  gentleman 
from  Utah  [Mr.  Hansen],  who  has 
served  as  many  years  on  this  commit- 
tee as  I  have. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding  time  to 
me. 

Mr.  Speaker,  we  go  through  this  ex- 
ercise on  somewhat  of  a  regular  basis. 
It  is  not  a  pleasant  experience  that  we 
go  through.  I  remember  not  too  long 
ago  we  were  going  through  one  of 
these  and  Members  were  getting  up 
and  giving  speeches,  and  one  gentle- 
man got  up  and  he  said.  "I  have  been 
here  for  30  minutes  and  the  committee 
hasn't  made  its  case,  and  I  am  going  to 
vote  differently  than  what  I  thought  I 
was  going  to." 

I  just  have  to  echo  what  has  just 
been  said.  We  have  a  lot  of  people  who 
have  worked  long  and  hard.  I  would 
agree  that  maybe  we  cannot  make  our 
case  in  2  hours.  I  can  agree  with  that 
premise,  but  I  cannot  look  at  Julian 
Dixon  and  John  Myers  and  all  the 
work  we  spent  in  this  committee,  hun- 
dreds of  hours  pouring  over  these 
things,  arguing  and  debating,  without 
saying  that  I  would  hope  you  would 
put  a  little  faith  in  all  these  hours  we 
spent  in  the  committee.  Believe  me,  it 
is  an  awful  lot  of  hours. 

Mr.  Speaker,  I  would  like  to  say  that 
during  these  10  years  I  have  sat  on 
this  committee  I  would  dare  say  we 
caruiot  remember  what  everyone  had. 
Was  it  a  censure,  was  it  a  reprimand, 
or  what  was  it?  I  doubt  if  you  can  re- 
member. I  doubt  if  you  can  remember 
all  those  things  that  occurred.  I  do  not 
know  whether  it  really  means  that 
much  to  you  anyway. 

As  the  gentleman  from  Indiana 
pointed  out,  we  only  have  a  few  penal- 
ties that  we  come  up  with.  We  do  not 
exconmiunicate  them,  we  do  not  deny 
fellowship,  we  do  not  do  like  the 
Senate  did  the  other  day.  We  only 
have  the  ones  that  have  been  given  to 
us  under  the  rules  of  the  House. 

So  keep  in  mind  what  you  may  think 
when  you  go  home  and  you  talk  to 
people  who  have  the  Archie  Bunker 
concept  when  they  walk  in  and  say. 
•Doggone  it.  that's  the  way  it  is.  We're 
going  to  believe  that." 

We  all  know  when  we  are  in  our 
kitchens  talking  to  our  kids  that  that 
is  really  easy  to  do.  Anybody  can  do 
that.  But  when  you  are  stuck  there  in 
that  dungeon  down  at  the  bottom  of 
this  place,  when  it  is  raining  and  you 
have  a  bucket  there  catching  the  rain 
and  you  cannot  participate  in  the 
things  you  want  to  participate  in  and 
you  have  to  go  over  it  hour  after  hour 
and  decide  these  things,  it  is  entirely  a 
different  ballgame,  believe  me. 

I  agree  with  my  friend,  the  gentle- 
man from  Indiana,  anyone  who  wants 


my  position,  please  come  and  take  it.  I 
am  more  than  willing  to  give  it  up.  I 
would  like  to  spend  more  time  on  some 
of  the  other  committees  in  which  I 
have  much  more  interest  than  I  have 
in  this  particular  committee. 

Let  me  keep  in  mind  here  that  this 
cannot  be  an  issue  of  partisan  politics. 
I  do  not  believe  that  with  either 
Chairman  Stokes  or  Chairman  Dixon 
that  I  have  ever  seen  a  partisan  vote.  I 
am  ready  to  stand  corrected,  but  I  do 
not  think  we  have.  Never  has  there 
been  one.  We  have  tried  to  work  this 
out  and  overlook  these  things.  This  is 
not  an  issue  of  liberal  versus  conserva- 
tive. I  do  not  think  it  has  a  thing  to  do 
with  that.  I  consider  myself  a 
conservative  Member  and  I  look  at  a 
liberal  Member. 

It  is  an  issue  of  trying  to  get  down  to 
what  we  think  is  right.  What  is  the 
issue?  The  issue  then  comes  down  to 
this:  Is  there  a  violation  of  the  rules  of 
the  House? 

Just  let  me  read  the  rule  we  are  talk- 
ing about,  if  there  is  any  question  in 
anybody's  mind.  This  is  43-1: 

A  Member,  officer,  or  employee  of  the 
House,  or  Representative,  shall  conduct 
himself  at  all  times  in  a  manner  which  will 
reflect  credibility  to  the  House  of  Repre- 
sentatives. 

So  as  you  look  in  your  heart  and 
mind  at  this  and  as  we  have  to  deter- 
mine this,  if  we  had  said  this  is  a  case 
for  Mr.  Prank,  we  would  not  be  here, 
but  we  felt,  looking  at  the  facts  we 
had.  digesting  them,  and  looking  them 
over,  that  possibly  there  was  discredit 
brought  upon  the  House  in  this  par- 
ticular instance.  So,  therefore,  that  is 
what  we  are  looking  at. 

We  can  get  into  an  awful  lot  of  argu- 
ments. I  think  we  could  take  these  435 
jurors  that  are  going  to  debate  this 
and  we  could  come  up  with  this  ques- 
tion: What  is  official  conduct  and 
what  is  personal  conduct?  Many 
people  argue  that  there  is  a  distinc- 
tion. I  really  do  not  know  if  there  is. 
Let  us  say  you  go  home  and  get  a  DUI 
on  you  and  see  if  your  constituents 
say,  "Yes.  that  is  a  personal  conduct. 
We  won't  worry  about  that  one." 

Let  us  say  you  catch  too  many  fish 
the  next  time  you  are  out  and  get 
caught  by  a  fish  and  game  officer.  Are 
they  just  going  to  overlook  that  one? 
Let  us  say  you  use  gutter  language  and 
see  if  they  are  going  to  overlook  that. 
And  we  can  go  on  down  the  line.  And 
we  can  go  on  down  the  line.  Keep  in 
mind.  I  say  to  my  fellow  Members,  you 
are  going  to  find  yourselves  on  this 
matter  of  official  conduct  and  person- 
al conduct  in  the  position  of  wearing 
the  same  hat. 

But  we  argued  that  one  for  hours 
and  hours,  and  it  seemed  like  we  went 
days  and  days,  before  we  finally  came 
up  with  that  one. 

Then,  after  you  finish  with  the  com- 
mittee, you  walk  out,  and  if  you  want 
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to  see  something,  walk  down  there 
sometime,  go  down  to  the  dungeon 
and  join  us  once  or  twice.  I  look 
around  here  at  the  Members  of  this 
House  who  do  compassionate,  good, 
nice  things  for  the  public.  Sometimes 
you  have  spent  hundreds  of  hours  just 
doing  something  that  is  going  to  help 
somebody  out.  Then  outside  that  com- 
mittee room  do  you  see  the  lines  of  tel- 
evision cameras?  Do  you  see  the  re- 
porters following  you  around?  I  rarely 
see  that. 

Come  on  down  and  look  at  what 
Julian  Dixon  does.  He  is  a  great  quar- 
terback, using  broken  field  running 
just  to  make  it  from  one  end  to  the 
other,  just  to  get  through  that  group 
of  people  who  are  there  to  catch  the 
nasty  and  the  mundane  and  all  the 
crude  and  irrational  kinds  of  things 
that  may  come  about. 

I  cannot  believe  the  mentality  of  the 
media  in  some  instances,  having  been 
on  the  committee  a  long  time.  Let  us 
go  back  and  see  if  they  have  been  ex- 
actly correct  on  things.  Go  back  to  the 
instance  we  had  of  the  page  scandals 
some  time  ago  and  see  what  happened 
on  that.  In  all  candor,  we  all  know 
that  was  brought  about  by  one  of  the 
reporters  for  one  of  the  big  national 
news  groups.  He  prompted  and  pro- 
grammed these  young  pages  to  say  a 
certain  thing.  We  all  know  that.  That 
cost  us  a  million  bucks  to  find  that 
out.  Yet  because  he  did  that,  what  did 
they  do?  Did  they  can  him?  No,  they 
gave  him  a  raise  and  sent  him  out  on 
another  series. 

Was  everything  all  right  in  the  Jim 
Wright?  Absolutely  not.  Some  of  us 
who  have  to  sit  through  these  things 
should  go  and  read  this  stuff.  Very 
seldom  in  my  10  years  have  I  found 
the  media  Correct.  So  as  you  look  at 
this  case,  you  may  say,  oh  boy,  it  was 
the  media.  Look  at  what  the  media 
found  in  this  instance." 

Let  us  look  at  it  very  carefully.  The 
old  saying  is:  "Don't  let  the  facts  get 
in  the  way  of  a  good  story."  Some- 
times that  really  bothers  me  sitting  as 
a  member  of  the  ethics  committee.  I 
say  that  respectfully  to  my  friends  in 
the  media.  [ 
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However,  Mr.  Speaker,  I  have  to  say 
I  read  something  the  other  day  that 
was  said  by  one  of  the  heads  of  the 
predominant  church  in  Utah,  and  I  am 
going  to  beg  for  forgiveness  for  me 
reading  this. 

Our  generation  is  afflicted  with  critics  in 
the  media  who  think  they  do  a  great  and 
clever  thing  in  mercilessly  attacking  men 
and  women  in  public  office  and  in  other  po- 
sitions of  leadership.  They  are  prone  to  take 
a  lirie  or  a  paragraph  out  of  context  and 
pursue  their  prey  like  a  swarm  of  killer 
bees.  They  lash  out  with  invective  and  snide 
innuendo  against  those  who  have  no  effec- 
tive way  of  fighting  back  or.  who,  in  the 
spirit  of  the  teachings  of  the  master,  prefer 


to  turn  the  other  cheek  and  go  forward  with 
their  lives— Gordon  B.  Hinckley. 

I  personally  feel  that  was  well 
stated. 

Mr.  Speaker,  please  give  us  some 
faith  in  this  thing.  There  are  some 
facts  and  fiction  we  can  look  at  in 
many  of  the  things  that  were  said. 
They  are  just  not  the  evidence,  as  the 
gentleman  from  California  [Mr. 
Dixon]  pointed  out.  to  back  it  up. 

We  are  supposed  to  be  reasonable 
people.  We  are  the  normal,  reasonable 
people.  We  look  at  it  and  say.  "Do  we 
have  the  evidence  to  sustain  harsher 
penalties?" 

Mr.  Speaker,  if  my  colleagues  look  at 
this  candidly  and  objectively,  they  will 
find  that  we  do  not  have  the  evidence. 
Regardless  of  what  we  want  to  believe, 
it  is  just  not  there. 

So,  I  would  ask  my  colleagues  to  put 
some  faith  into  what  we  are  trying  to 
do.  Let  us  go  ahead  with  the  commit- 
tee recommendation.  I  think  we  will 
do  the  right  thing  by  that. 

I  would  ask  my  Republican  friends 
to  take  in  mind  what  they  heard  the 
gentleman  from  Indiana  [Mr.  Myers] 
say  a  few  moments  ago.  There  really  is 
not  much  difference  between  a  repri- 
mand and  a  censure.  I  say,  "If  it  makes 
you  feel  good,  I  don't  know  if  it 
amounts  to  much  on  our  side  at  all." 

Frankly,  it  is  rather  minor,  the  dif- 
ference between  the  two,  and  I  would 
urge  my  colleagues  to  accept  the  com- 
mittee position,  and  I  compliment  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  and  the  ranking 
member,  the  gentleman  from  Indiana 
[Mr.  Myers],  for  the  great  work  they 
have  done. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  6 
minutes  to  the  former  chairman  of  the 
Committee  on  Standards  of  Official 
Conduct,  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  this  past 
September  the  Speaker  of  the  House 
called  me  and  asked  me  if  I  would 
agree  to  go  back  on  the  Committee  on 
Standards  of  Official  Conduct.  This 
occurred  when  the  gentleman  from 
Massachusetts  rescued  himself  from 
serving  on  the  committee.  When  the 
Speaker  called  me.  I  had  some  very 
mixed  emotions  about  going  back  on 
this  committee  again.  I  served  on  the 
Committee  on  Standards  of  Official 
Conduct  a  few  years  ago.  I  served  on 
the  ethics  committee  that  recommend- 
ed the  expulsion  of  Ozzie  Myers.  I 
chaired  the  committee  when  we  had 
the  Abscam  case,  the  sex  and  drug 
case  involving  Members  of  Congress 
and  pages,  the  George  Hansen  case,  a 
Member  of  Congress,  and  then  the  last 
matter  that  we  handled  was  that  of 
Geraldine  Ferraro  at  the  time  she  was 
running  for  the  vice  presidency  of  the 
United  States. 

Mr.  Speaker,  when  I  left  the  com- 
mittee, I  felt  that  I  never  wanted  to 
serve  on  that  committee  again.  It  was 


the  most  distasteful  experience  that  I 
had  ever  had  in  my  tenure  here  in  the 
Congress,  but  I  had  served  there  be- 
cause the  previous  Speaker  had  asked 
me  to  serve,  and  I  felt  an  obligation  to 
this  institution  of  people  who  serve 
here.  So,  when  the  Speaker  asked  me 
if  I  would  serve  again,  I  went  on  for 
that  reason. 

I  want  to  say  to  my  colleagues  that 
anyone  who  has  not  served  on  that 
committee  can  ever  understand  what 
it  means  to  serve  on  that  committee. 
These  are  some  of  the  most  dedicated 
people  I  have  ever  served  with.  During 
my  4-year  tenure  as  chairman  of  the 
Committee  on  Standards  of  Official 
Conduct  I  recall  Floyd  Spence  who 
was  my  ranking  minority  member. 
Floyd  and  I  never  had  a  disagreement. 
We  never  brought  a  matter  to  the 
floor  in  which  he  and  I  did  not  both 
agree. 

In  addition,  Mr.  Speaker,  as  the  gen- 
tleman from  Utah  [Mr.  Hansen]  has 
just  said,  I  have  never  seen  a  vote 
along  partisan  lines  during  all  the 
time  that  I  served  on  that  committee. 
I  had  it  easy  really.  I  only  had  to  serve 
the  10  months  on  this  one  case.  I  only 
had  to  be  present  for  the  some  40 
hours  that  went  into  hearings  and 
depositions.  In  between,  they  had  to 
handle  all  the  other  matters  that  are 
presently  pending  before  the  ethics 
committee. 

My  colleagues,  the  news  media  all 
knew  when  the  Barney  Frank  case 
was  going  to  be  considered  by  the  com- 
mittee because  they  saw  Lou  Stokes 
coming  down  the  hall.  Any  other  day 
they  could  judge  that  the  Barney 
Frank  case  was  not  being  discussed  be- 
cause they  did  not  see  Lou  Stokes. 

In  all  of  these  matters  there  is  sensa- 
tionalism. Nothing  was  more  sensa- 
tional than  the  sex  and  drug  cases  in- 
volving Members  of  Congress  and 
pages,  these  young  people  who  come 
here  to  serve  in  the  Congress.  It  was  in 
the  same  way  that  the  Frank  case  has 
been  sensationalized,  without  the  facts 
to  back  it  up,  that  we  saw  the  sex  and 
drugs  cases  involving  the  pages.  Every 
night  on  national  TV  we  would  see  a 
young  page  hidden  behind  a  sheet, 
and  we  could  not  see  his  face,  but  we 
would  hear  his  voice,  and  one  would 
have  thought  from  that  that  all  the 
Members  of  the  U.S.  Congress  were  in- 
volved in  drugs  and  sex.  and.  after 
many,  many  months,  when  we  sorted 
out  all  the  facts  and  brought  the  facts 
to  the  floor,  we  found  out  that  out  two 
Members  were  involved,  just  with  sex, 
no  drugs. 

Mr.  Speaker,  at  that  time  the  House 
reacted  properly.  The  House  censured 
both  of  those  Members,  and  both  of 
them  should  have  been  censured  be- 
cause these  were  egregious  acts  involv- 
ing small  young  children. 

In  this  case  we  do  not  have  that. 
The  evidence  just  was  not  there.  Any 
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way  my  colleagues  look  at  this  case,  it 
boils  down  to  what  we  bring  before 
them,  and  that  is  it  boils  down  to  the 
33  traffic  tickets  that  were  improperly 
handled  by  the  gentleman  from  Mas- 
sachusetts [Mr.  Prank]  and  the 
memorandum,  which  we  felt  he  should 
have  known  when  he  issued  it  with 
misleading  statements  in  it  that  it 
might  end  up  in  a  public  official's 
hands,  and  for  that  reason  that  is  all 
we  could  bring  to  the  House  because 
that  is  all  that  was  there. 

Mr.  Speaker,  we  are  required,  like 
any  court  of  law  or  any  jury,  to  sort 
out  the  evidence  and  then  base  it  upon 
clear  and  convincing  proof.  Clear  and 
convincing  proof  was  not  evident  here 
for  anything  other  than  what  we  have 
brought  to  our  colleagues.  There  is  no 
corruption  involved  here,  no  involve- 
ment with  pages  of  the  House.  There 
are  no  indictments  pending,  in  spite  of 
all  the  talk  we  heard  about  felonies 
earlier  on  this  morning.  This  man  has 
never  been  charged  with  anything 
anywhere  in  the  District  of  Columbia. 

In  fact.  Mr.  Speaker,  the  gentleman 
from  Massachusetts  [Mr.  Frank]  is 
the  person  who  sent  a  letter  to  the 
Committee  on  Standards  of  Official 
Conduct  asking  that  these  allegations 
appearing  in  the  newspaper  be  investi- 
gated. 

So,  I  would  ask  all  of  my  colleagues 
to  really  read  this  testimony.  If  they 
read  the  testimony,  nobody  here 
would  do  anything  more  to  the  gentle- 
man from  Massachusetts  [Mr.  Frank] 
than  what  the  committee  has  asked 
them  to  do. 

The  man  who  brought  these  charges 
is  a  despicable  character.  No  one  in 
this  room  would  want  anybody  near 
and  dear  to  them  to  be  convicted  upon 
this  type  of  evidence.  The  man  is  a 
male  prostitute  who,  in  everything 
that  he  says,  is  an  unreliable  person, 
an  untnistworthy  person.  I  would  not 
want  anybody  near  and  dear  to  me  to 
be  convicted  upon  his  type  of  testimo- 
ny. 

Mr.  Speaker.  I  ask  my  colleagues  to 
rely  upon  the  hard  work  that  this 
committee  has  put  into  this  case  and 
their  recommendation,  and  I  appreci- 
ate the  opportunity  to  have  served 
with  such  fine  people  as  the  gentle- 
man from  Indiana  [Mr.  Mykrs]  and 
the  gentleman  from  California  [Mr. 
Dixon].  I  say  to  my  colleagues.  "We 
have  to  all  be  proud  of  these  men." 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  thank  our  colleague,  the  gentle- 
man from  Ohio  [Mr.  Stokes],  for  his 
comments  and  his  accolades,  and  I 
thank  him  for  his  willingness  to  serve 
on  this  committee  under  a  most  diffi- 
cult situation.  It  is  because  of  Mem- 
bers like  him  who  are  willing  to  make 
a  personal  sacrifice  of  time  and  in- 
volvement that  has  made  It  possible 
for  this  committee  and  this  House  to 
function  and  to  do  a  proper  job. 


Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  yielding  this  time  to  me. 
and  I  would  like  to  join  with  the  other 
members  of  the  Committee  on  Stand- 
ards of  Official  Conduct  who  have 
spoken  in-«xprtssing  my  admiration 
for  the  chairman  of  our  committee, 
the  gentleman  from  California  [Mr. 
Dixon]  and  the  ranking  Republican, 
the  gentleman  from  Indiana  [Mr. 
Myers],  and  for  the  other  members.  It 
has  been  an  obviously  difficult  task 
that  we  have  all  done,  but  it  has  been 
made  easier  by  the  fact  that  all  of  the 
members  that  I  have  been  privileged 
to  serve  with  have  been  very  conscien- 
tious and  have  tried  to  operate  with 
the  very  highest  standards  and  the 
greatest  deliberation,  each  listening  to 
the  other. 
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As  this  case  came  forward,  as  the 
chairman  said,  there  were  wide  differ- 
ences in  the  thinking  of  members  of 
the  committee,  not  so  much,  I  guess, 
on  facts,  although  I  guess  on  some  of 
that  there  were  differences  also,  but 
on  the  level  of  sanctions. 

To  my  own  mind,  there  were  two 
large  gaps  in  the  level  of  sanctions. 
One  was.  of  course,  to  do  nothing; 
second,  whether  a  letter  issued  from 
the  chairman  and  ranking  Republican 
of  the  committee  to  the  Member,  and 
then  the  next  level,  whether  you  went 
to  the  floor  or  not;  finally,  whether 
the  floor  Members  of  the  House  of 
Representatives  chose  to  expel  the  in- 
dividual. 

Whether  we  reprimand  or  censure, 
which  is  really  what  we  are  debating 
about.  I  think,  at  this  stage  in  the  pro- 
ceedings, is  not  that  great  a  difference. 
In  the  spirit  of  compromise,  since 
many  other  Members  moved  much  far- 
ther than  I  think  I  did,  I  agreed  to 
join  with  the  other  11  Members  in 
signing  this  report  that  notified  the 
Members  at  the  time  I  did  so  that  I 
would  reserve  the  right,  I  would  not 
offer  the  motion  myself,  if  a  Member 
did  offer  a  motion  to  increase  the 
sanction  from  a  reprimand  to  censure, 
to  vote  for  that.  That  has  to  do  with  a 
difference.  I  think,  in  the  opinion  on 
some  of  the  evidence  before  the 
House. 

I  strongly  feel,  and  I  agree  and  com- 
pliment the  vast  majority  of  our  col- 
leagues who  voted  not  to  expel  Mr. 
Prank.  I  agree  with  our  colleague,  the 
gentleman  from  Indiana  [Mr.  Jacobs] 
and  others  who  spoke  that  each  of  us 
work  for  the  people  in  our  districts, 
and  they  are  the  bosses  and  if  that 
sanction  is  to  be  imposed,  except  in 
the  most  severe,  most  severe  circum- 
stances, it  should  be  imposed  by  the 
voters,   the   citizens  of  this  country, 


and  not  by  other  Members  of  this 
House. 

We  have  to  draw  gradations  between 
cases.  This  is  a  severe  case,  in  my  opin- 
ion, but  it  is  not  the  most  severe,  as 
severe  as  treason  or  some  of  the  other 
cases  where  expulsion  has  ended  up 
resulting. 

But  we  do  have  a  series  of  patterns 
involving  official  conduct,  in  my  opin- 
ion, by  a  Member  with  the  department 
of  corrections  of  probation  authorities 
of  the  State  of  Virginia  involving  the 
use  of  congressional  stationery,  con- 
gressional personnel  typing  memos 
and  letters,  and  the  congressional 
office  use  of  telephones,  verifications 
of  employment  and  the  like. 

Let  me  just  go  through  some  of  this 
evidence.  The  department  of  correc- 
tions of  Virginia  imposes  conditions  of 
probation  of  people  on  probation,  as 
Mr.  Gobie  was  for  a  felony,  in  that 
jurisiction.  There  are  a  number,  but 
among  the  major  ones  are  to  obey  all 
municipal,  county.  State  and  Federal 
laws  and  ordinances,  to  report  any  ar- 
rests or  citations  including  traffic  tick- 
ets within  3  days  to  my  probation  and 
parole  officer,  and  to  maintain  regular 
employment. 

Now,  Mr.  Gobie  for  a  considerable 
period  of  time  had  a  great  deal  of  dif- 
ficulty in  maintaining  regular  employ- 
ment. Each  time  he  went  in  to  see  his 
probation  officer  he  was  asked,  accord- 
ing to  the  notes  of  the  probation  offi- 
cer, to  bring  in  some  paychecks  show- 
ing a  job.  because  otherwise  how  was 
he  employing  himself?  He  might  have 
been  doing  something  illegal,  and  he 
could  not  do  it.  He  tried  to  get  jobs, 
night  clerk  in  hotels,  working  on  con- 
struction, and  so  on.  He  could  not  do 
it. 

Finally,  the  reports  start  changing 
and  we  see  that  he  agreed  to  try  to  get 
the  employment.  Finally  he  advised 
that  he  worked  for  15  days  with  Con- 
gressman Prank  on  June  18,  1985,  who 
Gobie  met  playing  softball.  He  needed 
some  work  done  on  his  townhouse  at 
210  8th  Street.  SE. 

Prom  that  time  on  about  every 
month  there  are  regular  reports  in  the 
probation  counselor's  notes  indicating 
employer,  Barney  F^ank;  days 
worked,  10  or  20.  earnings  $800.  That 
goes  on  for  a  period  of  about  a  year 
and  a  half,  so  he  is  meeting  a  condi- 
tion of  employment.  He  has  a  regular 
job. 

That  was  verified,  however,  never  by 
any  checks  or  any  W-2  forms  or  any- 
thing of  the  sort.  It  was  verified  by  an 
official  communcation  from  the  em- 
ployer. A  Member  of  Congress,  on  offi- 
cial congressional  stationary,  typed  in 
that  Member's  office. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentleman 
from  Wisconsin  has  expired. 
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Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  the  gentleman  1  additional 
minute. 

Mr.  PETRI.  Those  letters  are  includ- 
ed in  the  appendix  to  the  report  and 
you  can  refer  to  them,  if  you  wish. 

I  quote  only  from  one  on  September 
5,  1985: 

I  am  writing  to  inform  you  that  I  have 
been  employing  Mr.  Steve  Gobie  in  my  per- 
sonal capacity  for  the  past  two  months. 

Mr.  Gobie  is  Intelligent,  personable,  reli- 
able, and  it  is  important  to  me  to  know  that 
someone  of  his  ability  and  dependability  is 
looking  after  some  of  these  important  tasks 
for  me. 

And  there  are  similar  indications  to 
that  effect. 

Now.  what  did  Gobie  say  about  all 
this  when  he  was  called  under  oath? 
He  was  asked,  "Did  you  work  for  Rep- 
resentative Prank?" 

And  he  answered  no,  he  never  did 
work  for  Representative  Prank. 
"Why  did  Prank  write  the  letters?" 
Well,  he  said  under  oath,  he  said: 
I  don't  want  to  get  in  a  situation  where 
you  are  forced  to  move  back  to  Virginia  and 
he  said  maybe  there  is  something  I  can  do 
to  help  you  stay  here  in  Washington.  The 
suggestion  he  made  was  why  don't  I  write 
her  letters  of  reference,  I  will  put  it  on  my 
congressional  letterhead  stationery,  and  he 
said  when  she  sees  that  it  will  probably— I 
have  to  paraphrase,  but  the  gist  of  the  con- 
versation was  that  he  was  going  to  write  let- 
ters to  her  to  try  to  get  her  to  back  off  from 
me  and  wait  until  she  sees  this  letterhead, 
when  she  sees  U.S.  Congress. 

It  seems  to  me  there  is  a  burden 
here 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  the  gentleman  1  additional 
minute. 

Mr.  PETRI.  Mr.  Speaker,  I  thank 
my  colleague. 

It  seems  to  me  you  have  an  assertion 
that  an  employment  relationship  ex- 
isted. So  far  as  the  committee  was  able 
to  determine,  there  is  a  conflict  in  the 
testimony  between  Mr.  Gobie  and  Mr. 
Frank  on  that.  There  is  no  independ- 
ent evidence  that  came  to  our  commit- 
tee's attention  that  I  am  aware  of  in 
terms  of  W-2  forms,  tax  reports,  can- 
celled checks,  cash  flow  analysis  of  the 
Member's  checking  accoimt,  to  indi- 
cate that  the  amount  of  $800  was 
being  paid  each  month  as  reported  to 
the  probation  authorities  to  Mr.  Gobie 
by  Mr.  Frank. 

I  think  that,  in  my  mind,  represents 
a  misrepresentation  of  a  situation.  If  it 
had  not  been  a  Member  of  Congress,  if 
it  had  been  two  people,  one  saying 
they  employed  the  other.  I  cannot 
imagine  that  they  would  not  have 
asked  for  checks  and  W-2  forms  and 
the  like.  Therefore,  I  think  there  was 
an  effort  here,  in  my  opinion,  to  mis- 
lead the  probation  authorities  of  the 
State  of  Virginia  as  to  the  employ- 
ment status  of  Mr.  Gobie  by  a  Member 


of  this  House  that  was  improper  and 
warrants  more  severe  sanction. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan],  another 
member  of  the  committee. 

Mr.  MOLLOHAN.  Mr.  Speaker, 
upon  examination  of  the  committee's 
report,  I  feel  that  Members  of  this 
body  would  agree  that  the  factual  con- 
clusions which  this  committee  reached 
are  sound.  I  can  assure  the  House  that 
the  facts  were  carefully  considered 
and  reconsidered  by  all  12  of  the  com- 
mittee's members.  We  considered  care- 
fully all  the  evidence  surrounding  the 
much  publicized  accusation  that  Rep- 
resentative Prank  knew  that  alleged 
prostitution  activities  were  occurring 
in  his  residence.  We  found  that  there 
was  not  credible  evidence  to  support 
that  accusation. 

We  considered  carefully  all  the  evi- 
dence surrounding  the  much  publi- 
cized accusation  that  Representative 
Prank  attempted  to  improperly  influ- 
ence the  decisions  of  probation  offi- 
cers in  Mr.  Gobie's  case.  We  found 
there  was  not  credible  evidence  to  sup- 
port that  accusation,  and  indeed  the 
probation  officials  refuted  the  charge. 

We  considered  all  of  the  evidence 
carefully  surrounding  the  much  publi- 
cized accusatioiLs  by  Mr.  Gobie  about 
improper  conduct  in  the  House  gym. 
We  simply  found  no  credible  evidence 
to  support  that  charge. 
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Mr.  Speaker,  then  we  considered 
carefully  all  of  the  evidence  surround- 
ing the  accusation  that  Representative 
Prank  improperly  arranged  for  the 
dismissal  of  a  number  of  parking  tick- 
ets which  were  issued  during  Mr. 
Gobie's  use  of  his  car.  We  found  that 
fixing  those  tickets  was  improper. 

Likewise,  we  considered  carefully  all 
of  the  evidence  surrounding  the  memo 
which  Mr.  Prank  wrote  which  con- 
tained arguably  misstatements  about 
Mr.  Gobie.  We  found  that  memo  inap- 
propriate, because  while  there  was  no 
showing  that  Representative  Frank 
ever  intended  for  it  to  be  used  to  per- 
suade probation  officials,  nevertheless, 
we  found  that  he  should  have  antici- 
pated that  it  might  wind  up  in  official 
hands. 

Mr.  Speaker,  as  the  committee's 
report  makes  clear,  the  committee  was 
united  in  reaching  the  conclusions  of 
fact  before  you.  Therefore,  I  would 
urge  all  Members  to  avoid  assuming  as 
a  fact  something  which  the  committee 
did  not  find  or  rejected.  I  can  assure 
all  of  my  colleagues  in  this  House 
that,  if  nothing  else  the  ethics  com- 
mittee has  not  acted  carelessly  in  this 
case  in  reaching  its  factual  conclusions 
and,  therefore,  its  recommendation  of 
reprimand  has  been  carefully  consid- 
ered in  light  of  these  factual  findings, 
and  I  commend  to  my  colleagues  that 
recommendation  of  reprimand. 


Mr.  DIXON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  chairman. 

I  have  a  hard  time  accepting  the 
premise  that  a  reprimand  is  not  pun- 
ishment enough,  and  I  wish  to  address 
myself  to  that  issue. 

Since  this  ethics  committee  was 
formed  in  1968,  six  people  have  been 
reprimanded,  only  six;  four  were  cen- 
sured; one  expelled.  During  all  of 
those  years,  4,785  people  could  have 
been  judged  by  the  ethics  committee 
at  any  time  during  those  11  Congress- 
es, and  there  were  six  reprimands. 

How  many  in  this  House  feel  they 
could  sit  through  a  reprimand  like 
this?  How  many  think  it  would  be  easy 
on  them?  How  many  would  relish 
going  back  to  face  an  election,  facing 
our  constituents,  our  press,  our  family 
after  a  reprimand  not  only  by  the 
committee  as  a  recommendation  but 
voted  on  by  this  House?  Reprimand  is 
no  Cakewalk.  I  am  sitting  next  to  the 
person  who  is  about  to  face  it.  It  is  no 
Cakewalk,  and  it  should  not  be. 

Reprimand  means  that  your  col- 
leagues are  rebuking  you,  and  they  are 
saying  you  are  wrong.  Barney  Prank 
admits  he  made  mistakes.  Could  he 
have  resigned  as  Mr.  Dornan  suggest- 
ed? Yes.  he  could  have,  rather  than 
face  all  of  this.  Could  he  have  decided 
not  to  face  reelection  and  go  through 
this  all  over  again  on  the  groimd  in  his 
district  with  his  press?  He  could  have. 
He  decided  to  stay,  to  take  his  punish- 
ment, to  have  the  whole  story  told  in 
detail,  to  have  the  ethics  committee 
investigate  everything,  and  they  did. 

In  a  strong  bipartisan  vote,  they 
called  for  a  reprimand. 

At  times  like  this,  this  House  has  to 
decide  what  we  are  all  about.  Let  us 
not  make  this  a  time  to  score  political 
points.  That  would  bring  no  credit 
upon  this  institution.  Let  us  stand 
behind  Mr.  Dixon  and  Mr.  Myers  and 
the  committee,  and  Mr.  Frank  will 
take  his  punishment,  will  take  his  rep- 
rimand. 

Let  us  stick  with  the  conunittee. 

Mr.  DIXON.  Mr.  Speaker,  if  I  may 
inquire  of  the  Chair,  How  much  time 
is  left  on  both  sides? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  has  22  minutes  remaining,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  has  31  minutes  remaining. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
rise  to  speak  in  support  of  Barney 
Prank  and  in  favor  of  the  resolution 
to  reprimand.  We  started  in  the  Con- 
gress together  in  the  class  of  1980  and 
have  been  friends  ever  since. 

What  is  most  significant  about 
Barney  is  his  voice.  A  voice  for  civil 
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rights— for  every  American.  A  voice  for 
human  rights— around  the  world.  A 
voice  for  a  sane  military  budget.  A 
voice  for  a  better  world. 

My  colleagues,  Barney  Prank  does 
not  stand  accused  of  stealing  money, 
taking  bribes,  or  selling  his  office. 
BARNrr  F^ANK  stands  accused  of 
making  a  mistake.  Barney  Frank 
stands  accused  of  being  stupid.  And, 
my  colleagues,  if  stupidity  suddenly 
became  grounds  for  expulsion  from 
this  body— there  would  be  very  few  of 
us  left  here. 

Barney  has  admitted  his  error.  A 
reprimand  is  sufficient  punishment 
for  his  mistake.  Let  us  vote  for  this 
resolution  and  go  on  with  the  business 
of  this  House.  Let  us  allow  Barneys 
voice  to  continue  to  fill  the  well  of  this 
House. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, in  fairness  to  those  who  will  be  pre- 
senting their  statements,  the  chair- 
man has  given  notice  to  the  member- 
ship that  there  is  no  extension  of  re- 
marks and  no  revision.  There  is  exten- 
sion only  in  the  remarks  section  in  the 
extension  section  of  the  Record,  but 
there  is  no  revision  of  remarks.  So 
whatever  you  say  here  is  going  to  go 
down  in  posterity. 

Mr.  Speaker.  I  yield  6  minutes  to  our 
colleague  on  the  committee,  the  gen- 
tleman from  Iowa  [Mr.  Grandy). 

Mr.  GRANDY.  Mr.  Speaker,  when  I 
was  given  the  high  honor  of  serving  on 
the  ethics  committee  last  year,  a  re- 
porter from  the  Des  Moines  Register 
asked  me  why  I  would  want  this  job, 
and  I  said  to  him  because  after  review- 
ing the  Wright  case  and  the  reportage 
surrounding  the  Wright  case,  perhaps 
the  ethics  committee  is  the  one  place 
where  you  can  put  these  very  impor- 
tant, very  crucial  matters  in  their 
proper  context,  and  I  thought  about 
that  today  as  I  was  listening  to  my  col- 
lege from  California  [Mr.  Danne- 
MEYER]  conclude  his  remarks  with  a 
column  by  Carl  Rowen  which  was 
written  on  September  1,  1989,  10  days 
before  the  case  of  Barney  Frank  came 
to  the  ethics  committee.  It  is  in  that 
light  that  I  would  like  to  talk  about 
what  I  hope  is  the  proper  context 
today,  the  work  of  the  committee  and 
the  things  that  the  committee  agreed 
upon. 

The  committee  concluded  that  Rep- 
resentative Prank  did  abuse  congres- 
sional authority  to  obtain  relief  from 
parking  violations,  and  the  abuse  was 
more  than  minimal.  We  are  not  exact- 
ly sure  how  many  tickets  were  fixed, 
how  many  tickets  were  written  while 
the  Representative  was  using  the  car, 
how  many  were  written  while  Stephen 
Gobie  was  using  the  car.  but  there 
were  clearly  some  of  both,  and  the 
House  is  discredited  when  a  Member 
converts  a  law  written  to  help  him 
carry  out  the  people's  business  into  a 
personal  privilege  and  convenience  not 
available  to  the  average  citizen,  and 


because  it  happened  so  many  times  in 
this  case  with  one  Representative,  the 
committee  concluded  that  it  could  not 
simply  overlook  this  matter,  and  it 
warranted  a  sanction  which  is  before 
you  today. 

And  we  agreed  that  the  memo  writ- 
ten on  behalf  of  Gobie's  release  from 
probation  brought  discredit  to  the 
House.  And  we  agree  that  Representa- 
tive Prank  is  ultimately  responsible 
for  its  winding  up  in  the  hands  of  the 
prosecutor  and  that  he  authored  those 
misleading  statements.  The  Virginia 
prosecutor  needed  to  know,  most  of 
all,  whether  Stephen  Gobie  was  obey- 
ing the  law.  Instead  of  learning  the 
truth  from  Representative  Frank,  he 
got  statements  of  Representative 
Frank  suggesting  that  Gobie  was 
obeying  the  law,  which  covered  up 
Gobie's  prostitution. 

We  all  agree  that  Members  of  Con- 
gress should  not  stand  in  the  way  of 
truth,  especially  when  they  deal  with 
law  enforcement  matters,  and  that  is 
why  the  committee  agreed  that  Repre- 
sentative Frank  should  be  punished 
before  the  full  House  in  connection 
with  this  communication. 

D  1350 

But  we  also  agreed,  as  the  chairman 
and  other  members  of  this  committee 
have  indicated,  that  we  did  not  have 
enough  evidence  to  conclude  that 
other  alleged  misconduct  occurred. 

Mr.  Speaker,  let  us  focus  here.  We 
spent  10  months,  11  months  now,  ex- 
amining witnesses,  documents,  and  evi- 
dence. The  burden  of  proof  is  not  on 
the  respondent  to  prove  his  innocence, 
it  is  on  the  committee  to  prove  his 
guilt. 

The  evidence  was  found  wanting  in 
areas  of  the  House  gymnasium  and  in 
evidence  of  the  apartment  that  alleg- 
edly was  used  for  prostitution.  The 
standard  is  clear  and  convincing  evi- 
dence. In  both  cases  it  was  neither. 

Finally,  we  were  convinced  that  Rep- 
resentative Prank  did  not  badger  nor 
intimidate  the  female  probation  offi- 
cer or  Stephen  Gobie's  court-appoint- 
ed therapist. 

So  we  are  here  today  not  hearing 
Members  disputing  the  committee's 
factual  findings.  We  are  not  here  in 
criticism  of  the  committee's  procedure, 
or  even  the  scope  of  the  investigation. 

Even  with  respect  to  the  punish- 
ment, we  are  close  to  full  agreement. 
We  have  decided  that  expulsion  is  un- 
warranted. Obviously  this  body  has 
agreed  with  that  assessment.  But  even 
the  respondent  himself  is  arguing  that 
he  should  be  punished  by  the  House. 

So  we  ask  why  we  agreed  upon  repri- 
mand rather  than  censure?  Why  did 
we  make  what  seems  to  be  to  many 
people  not  on  the  committee  a  finite 
and  somewhat  arbitrary  definition? 

Once  we  made  our  factual  findings, 
we  stepped  back,  we  looked  at  the  case 
overall,  and  decided  what  punishment 


is  appropriate  in  the  aggregate.  Re- 
member that  some  of  these  allegations 
had  been  raised  at  the  beginning  but 
were  simply  not  supported  by,  again, 
the  standard  of  clear  and  convincing 
evidence.  Had  those  allegations  been 
proven  true,  we  might  well  have  rec- 
ommended a  higher  level  of  punish- 
ment. 

Second,  unlike  the  two  prior  cases  in 
which  the  House  has  censured  Mem- 
bers for  misconduct,  Stephen  Gobie 
was  not  a  child  whose  parents  had  en- 
trusted him  to  the  care  of  the  House 
of  Representatives. 

Third,  in  a  prior  case  the  committee 
charged  a  Member  with  a  false  written 
statement,  not  under  oath,  and  the 
penalty  was  reprimand.  So  there  was 
precedent  for  this  decision. 

With  all  of  these  things  in  mind,  the 
committee  decided,  and  I  support  that 
decision,  that  the  respondent  should 
be  punished  by  all  of  his  colleagues  in 
the  House,  but  not  censured.  I  would 
ask  all  Members  not  to  imbue  this  dis- 
cussion with  their  personal  feelings  or 
their  concerns  about  relative  lifestyles. 

Mr.  Speaker,  let  me  just  say  this  in 
conclusion:  I  do  not  feel,  if  it  is  the 
belief  of  this  House  that  the  Commit- 
tee on  Ethics  is  that  panel  in  this  body 
which  determines  whether  we  support 
a  Judeo-Christian  ethic  or  moral  rela- 
tivism, that  this  gentleman  from  Iowa 
can  remain  on  that  committee,  be- 
cause, Mr.  Speaker,  I  am  not  that 
good.  I  am  not  that  smart.  I  do  not  de- 
serve to  sit  on  some  Olympian  council, 
some  Sanhedrin  up  there,  that  passes 
down  moral  dictates  to  my  colleagues 
and  peers. 

Mr.  Speaker,  I  see  this  committee  as 
having  two  important  functions  to  per- 
form. One  is  to  protect  this  institution 
from  the  individual,  and  the  other  is 
to  protect  the  individual  from  the  in- 
stitution. We  perform  both  functions 
today,  and  we  do  not  enshrine  and  en- 
hance traditional  family  values  by 
damning  individuals  whose  lifestyles 
differ  from  our  own. 

We  are  here  to  prosecute,  not  perse- 
cute. So  I  support  the  committee,  be- 
cause we  have  acquitted  that  trust. 

Mr.  Speaker,  I  would  just  close  by 
saying  that  a  lady  from  my  district, 
and  I  would  have  to  argue  that  my  dis- 
trict probably  falls  on  the  Judeo- 
Christian  side  of  this  argument,  wrote 
me  a  letter  and  said,  "Now  that  we 
know  about  Barney  Prank,  what  are 
you  going  to  do  about  it?" 

I  wrote  back  and  said,  "Barney 
Prank  is  going  to  get  everything  that 
he  deserves— a  fair  trial." 

Mr.  Speaker,  this  committee  has 
given  him  a  fair  trial.  It  will  give  him  a 
fair  verdict.  I  ask  Members  to  do  the 
same  and  support  the  reprimand. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Pashayan],  an- 


1Q79Q 


fr\^Tr^  r>  i?cc¥/~ik.t  a  t    u  r/^/~kTj  t-\ 


T  ir\-t  TC¥? 


r..i..  a/>    1  nnn 


July  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19727 


other  member  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  PASHAYAN.  Mr.  Speaker.  I  ask 
this  question:  Is  the  committee  a 
court?  The  answer  to  that  is  in  one 
sense,  yes.  Although  it  is  not  required 
by  the  Constitution,  the  committee, 
and  I  think  rightly,  has  elected  to  pro- 
ceed in  a  manner  like  a  court  when  it 
comes  to  the  subject  of  evidence.  I 
think  this  works  well  to  the  members 
of  both  parties.  It  works  well  to  the  in- 
stitution and  to  the  American  people. 

Mr.  Speaker,  we  ask  not  what  the  in- 
nuendo is,  or  what  the  rumor  is,  or 
what  the  supposition  is;  rather  we 
seek  documents,  sworn  testimony,  and 
other  formB  of  evidence  of  the  kind 
that  a  court  would  accept  in  some  kind 
of  a  trial. 

There  is  a  long  tradition  in  Anglo- 
American  law,  which  is  the  law  our 
Constitution  derives  from,  that  we  do 
not  try  and  convict  people  on  what 
must  have  happened.  We  do  not  try 
and  convict  people  on  supposed  facts, 
not  in  evidence,  and  proved  to  a  body 
of  peers. 

There  is  no  doubt  in  this  case  that  it 
is  easy  for  somebody  to  say  that  the 
Member  must  have  known  that  some- 
thing was  taking  place.  That  is  easy  to 
say.  But  there  was  no  evidence  indicat- 
ing such. 

People  from  all  over  the  world  came 
and  yearn  today  to  come  to  the  United 
States  because  they  are  fleeing  from 
judicial  and  even  religious  systems 
that  condemn  and  convict  on  the  argu- 
ment that  the  defendant  must  have 
known,  or  that  he  must  have  done 
something  wrong. 

Mr.  Speaker,  that  is  not  the  tradi- 
tion in  the  United  States.  That  is  not 
the  tradition  that  we  inherited  from 
Europe.  That  is  not  the  tradition  or 
the  spirit  in  which  the  Pounding  Fa- 
thers drafted  the  U.S.  Constitution, 
and  that  certainly  is  not  the  tradition 
that  our  own  little  Committee  on 
Ethics  has  pursued.  Rather  we  look  to 
see  what  the  facts  are  and  what  the 
evidence  is. 

Mr.  Speaker,  we  make  our  decisions 
on  what  we  can  see  and  hear  and 
touch.  If  it  is  not  there,  if  it  is  not 
there,  right  or  wrong,  as  any  decent 
court,  then  we  must  lay  aside  in  favor 
of  the  defendant. 

I  think  that  tradition  serves  this  in- 
stitution well  indeed.  Mr.  Speaker,  and 
is  present  very  much  in  this  case. 


CALL  OF  THE  HOUSE 

Mr.  DIXON.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  269] 


Ackerman 
Alexander 
Anderson 


Andrews 

Annunzio 

Anthony 


Applegate 

Archer 

Armey 


Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Banning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Cooper 
Costello 
Coughlin 
Courter 
Cox 
Coyne 
Craig 
Crane 

Dannemeyer 
E>arden 
Davis 

de  la  Garza 
DePazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Etacrson 
E:ngel 
English 
Erdreich 
Espy 


Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Flipix) 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Merger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 


Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McE^nren 

McGrath 

McHugh 

McMUlan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mineta 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 


Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 


Sharp 
Shaw 
Shays 
Shumway 
Sikorski 
Slsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundqulst 
Swift 
Synar 
Tallon 
Tarmer 


Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Dnsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


D  1416 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  On  this  roUcall,  422  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


IN  THE  MATTER  OF  REPRESENT- 
ATIVE BARNEY  FRANK 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, with  the  attention  and  courtesty  of 
the  Members,  we  can  finish  this  in 
just  a  few  minutes  as  a  matter  of  a 
privileged  resolution. 

D  1420 

Mr.  Speaker,  I  yield  10  minutes  to 
the    gentleman    from    Georgia    [Mr. 

fr  T  NCR  ICH 1 

Mr.  GINGRICH.  Mr.  Speaker  I  rise 
to  explain  a  motion  to  reconmiit.  and 
to  insist  on  censure,  with  the  greatest 
sadness.  Today's  actions  are  tragic. 
The  gentleman  from  Massachusetts 
[Mr.  Frank]  has  been  one  of  our 
brighest  and  most  energetic  Members. 
This  entire  scandal  is  painful  both  for 
him  and  for  his  colleagues.  Yet  we  are 
where  we  are.  We  have  the  facts  we 
cannot  avoid.  Some  have  suggested 
these  facts  are  tainted  by  partisanship 
or  by  lifestyle.  Those  charges  sadden 
me  almost  beyond  words. 

In  1988,  I  insisted  that  Pat  Swindall 
ask  the  ethics  committee  to  investi- 
gate his  case  or  I  said  I  would  file 
charges  against  him.  He  was  a  conserv- 
ative   Republican    from    Georgia.    In 
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1989.  on  June  20.  the  Cincinnati  In- 
quirer published  an  article  entitled 
"Gingrich:  Lukens  Finished  Political- 
ly."' in  which  I  talked  about  a  man  I 
regarded  as  a  close  personal  friend,  an 
ideological  ally,  a  Republican,  and  a 
man  who  has  been  one  of  the  margins 
of  victory  in  87  to  85  race.  Suggestions 
of  partisanship  or  lifestyle  in  ethics 
case  demeans  the  House  and  its  Mem- 
bers. 

I  have  the  greatest  respect  for  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  and  the  ranking 
member,  the  gentleman  from  Indiana 
[Mr.  Myers].  I  appreciate  the  time 
and  integrity  of  the  Members  who 
serve  on  the  ethics  committee,  yet  the 
committees  recommendations  are  in 
the  end,  recommendations.  There  is 
ample  precedent  for  the  House  to  in- 
crease a  sanction  from  reprimand  to 
censure.  In  1983,  the  ethics  committee 
reconmiended  reprimand  in  the  two 
cases  involved  sexual  exploitation  of 
pages.  The  House  voted  to  strengthen 
those  sanctions  to  censure.  In  the  Dan 
Crane  case  the  House  voted  289  to  136 
to  upgrade  the  sanction  to  censure.  In 
the  Studds  case,  the  House  voted  338 
to  87  to  upgrade  the  sanction  to  cen- 
sure. 

Today,  the  gentleman  from  Ohio 
[Mr.  Stokes]  commented  that  the 
House  did  the  right  thing  when  they 
were  censured.  That  right  thing  was 
an  increase  in  the  sanction  from  the 
committee  recommendation  of  repri- 
mand to  censure.  Theere  is  an  enor- 
mous difference  between  reprimand 
and  censure.  Reprimand  is  a  statement 
that  leaves  the  Member  with  his  sub- 
committee chairmanship,  his  commit- 
tee staff,  the  power  and  prestige  of 
being  given  by  his  colleagues  a  chair- 
manship in  a  legislative  body.  A  "no" 
vote  on  the  motion  to  recommit  is  a 
vote  to  keep  in  a  chairmanship  posi- 
tion in  a  subcommittee  on  the  Com- 
mittee on  the  Judiciary,  a  Member 
whose  memorandum,  according  to  the 
ethics  committee  on  page  56,  and  I 
want  to  quote  from  the  ethics  commit- 
tee: 

Representative  Prank  reasonably  should 
have  anticipated  that  the  1986  Memoran- 
dum might  l)e  communicated  to  law  enforce- 
ment officials.  The  Congressman  set  into 
motion  a  series  fo  contacts  resulting  in  that 
document  being  sent  to  the  Commonwealth 
Attorney.  As  a  result,  the  misleading  state- 
ments could  be  percei%ed  as  an  attempt  to 
use  political  influence  to  affect  the  adminis- 
tration of  Mr.  Gobies  probation.  That  the 
Memorandum  apparently  had  no  such 
effect  does  not  detract  from  the  inappropri- 
ateness  of  communicating  misleading  state- 
ments which  could  have  affected  the  admin- 
istration of  Mr.  Gobies  probation. 

In  view  of  the  atwve.  the  Committee  con- 
cludes that  Representative  Prank's  improp- 
er conduct  in  connection  with  parking  tick- 
ets and  the  1986  Memorandum  reflected  dis- 
credit upon  the  House  in  violation  of  House 
Rule  XLIII.  Clause  1. 

That  memorandum  was  about  a  con- 
victed cocaine  dealer,  convicted  child 


pornographer.  That  memorandum  was 
about  a  convicted  felon  who  was  out 
on  probation.  That  memorandum  was 
about  a  prostitute  who  had  been 
breaking  the  law  on  probation,  and 
who  the  Member  knew  had  been 
breaking  the  law  while  on  probation. 
The  ethics  committee  has  ruled  clear- 
ly on  the  memorandum.  It  found, 
"The  1989  memorandum  reflected  dis- 
credit on  the  House." 

There  is  no  argument  about  the 
facts  of  the  case.  There  is  an  argu- 
ment about  the  appropriate  sanction. 
There  is  no  duty  more  important  than 
maintaining  the  public  respect  for  the 
U.S.  House  of  Representatives.  There 
is  no  duty  more  important  than  judg- 
ing our  colleagues  when  they  engage 
in  improper  conduct. 

As  the  gentleman  from  Indiana  [Mr. 
Myers]  noted,  the  Constitution  pro- 
vides in  article  I,  section  5,  that  we 
Members  of  the  House  have  this  duty. 
We  are  not  here  today  simply  to  deal 
with  the  gentleman  from  Massachu- 
setts [Mr.  Frank].  We  are  here  to 
repair  the  integrity  of  the  U.S.  House 
of  Representatives. 

Let  me  repeat  what  I  said  in  1983: 

We  represent  the  most  important  bastion 
of  freedom  on  thii  planet.  That  freedom 
survives  only  because  decent,  simple,  every- 
day human  beings  across  this  planet  say. 
"When  I  elect  people,  they  are  my  leaders." 

This  has  been  the  people's  House  for  200 
years.  We  are  in  deep  trouble  as  a  society. 
Part  of  that  trouble  is  reflected  by  the 
people  here  because  we  are  a  pretty  active 
reflection  of  the  people's  House.  People  are 
looking  for  a  guidepost  as  to  how  they 
should  live,  how  their  institutions  should 
behave,  and  who  they  should  follow. 

Our  decisions  are  not  made  today  about 
two  individuals;  our  decisions  are  made 
today  about  the  integrity  of  freedom,  about 
belief  in  our  leaders,  about  the  future  of 
this  country,  atwut  what  we  should  become. 

In  that  setting  and  with  no  malice  toward 
any  individual,  with  no  feeling  of  ill  will 
toward  any  individual.  I  cannot  see  how  rep- 
rimand is  in  any  way  adequate.  I  cannot  see 
the  signposts  it  sends.  I  cannot  see  the  guide 
it  gives  to  the  American  Nation.  I  cannot  see 
how  it  rebuilds  any  sense  of  trust.*  •  *! 
think  now  is  the  time  to  draw  the  line  to  set 
the  base  for  how  we  will  deal  with  those. 

I  went  on  to  say, 

Mr.  Speaker,  there  will  be  a  motion  to  re- 
conunit  offered  later  to  propose  stronger 
sanctions,  not  against  the  individuals  but 
for  the  integrity  of  this  institution.  I  would 
urge  all  of  my  colleagues,  in  all  their  com- 
passion for  the  individuals  involved,  to 
think  about  the  future  of  freedom  and  the 
integrity  of  this  institution  and  to  vote  for 
that  motion  to  recommit. 

Mr.  Speaker,  I  said  those  words  in 
cases  involving  two  colleagues,  one  a 
Democrat,  one  a  Republican  and  a 
friend,  one  involving  homosexual  be- 
havior, one  involving  heterosexual  be- 
havior. There  was  no  reflection  on  life- 
style or  party  in  those  words.  There 
was  a  conunitment  to  honesty  and  in- 
tegrity for  our  House  and  our  system 
of  self -government  in  those  words. 


When  I  sit  down,  Mr.  Speaker,  my 
two  colleagues,  the  gentleman  from 
California  [Mr.  Dixon]  and  the  gen- 
tleman from  Indiana  [Mr.  Myers]  will 
defend  the  committee's  recommenda- 
tion. They  have  a  difficult  job,  and 
they  have  done  it  with  great  skill.  All 
Members  owe  them  respect.  However, 
we  do  not  owe  them  our  votes.  Every 
Member  should  read  the  report,  think 
through  the  facts  the  committee  has 
reported,  and  then  vote  your  con- 
science. No  Member  should  vote  politi- 
cally. Look  into  your  heart  and  your 
conscience. 

As  for  me,  I  cannot  vote  to  leave  a 
Member  in  a  chairmanship  of  the 
Committee  on  the  Judiciary,  whose 
memorandum  was  so  wrong.  I  cannot 
vote  to  send  a  signal  to  this  country 
that  the  House  will  tolerate  such  be- 
havior with  a  prostitute  who  was  a 
convicted  cocaine  dealer  and  a  convict- 
ed child  pornographer. 

In  1979.  as  a  freshman,  I  moved  to 
expel  a  Member  who  was  a  convicted 
felon.  He  had  been  convicted  of  29 
counts  of  stealing  $70,000.  He  was  out 
on  appeal,  and  insisting  on  voting.  I 
was  told  at  the  time  not  to  do  it.  We 
had  not  had  a  vote  on  expelling  in  50 
years.  A  year  later,  we  expelled  a 
Member  for  the  first  time  for  corrup- 
tion in  American  history.  At  that  time, 
as  a  freshman,  I  closed  my  speech,  as  I 
will  close  it  today.  For  those  who 
speak  of  partisanship  or  ideology  or  of 
lifestyle,  let  me  close  with  the  words 
of  Martin  Luther  at  the  Diet  of 
Worms,  "God  rest  my  soul,  here  I 
stand,  I  can  do  no  other." 

D  1430 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  PRANK.  Mr.  Speaker.  I  am  not 
here  today  to  join  this  debate  in  the 
normal  sense.  I  am  here  to  offer  an 
apology  and  an  explanation,  and  it  is 
an  explanation  that  is  not  meant  to 
detract  from  the  apology  because  I  am 
here  to  apologize  to  my  colleagues,  to 
this  institution,  and  to  those  around 
me. 

Let  me  say,  Mr.  Speaker,  one  of  the 
things  I  said  when  I  spoke  in  Massa- 
chusetts last  week.  I  want  to  say  here 
that  these  mistakes  were  mine;  they 
were  not  mistakes  from  my  colleagues, 
of  my  staff,  or  of  my  family.  To  the 
extent  anyone  close  to  me  had  some 
sense  of  what  I  was  doing,  they  tried 
to  get  me  to  stop  it.  It  was  all  mine. 

I  made  some  mistakes.  I  made  mis- 
takes which  included,  in  a  couple  of 
cases,  misrepresenting  facts.  The 
memo  has  been  cited.  Let  me  say  that 
I  should  put  at  the  head  of  the  list 
those  to  whom  I  apologize,  the  mem- 
bers of  the  ethics  committee.  I  have 
done  more  to  impose  on  them  than 
anyone  should  have  to  put  up  with.  I 
appreciate  the  care  that  they  took  in 
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their  report.  It  is  not  usual  to  be  able 
to  read  a  document  prepared  by  others 
in  which  you  have  been  so  deeply  in- 
volved and  feel  that  there  has  been  an 
accurate  representation. 

I  must  tell  you  that  after  this  proc- 
ess, as  I  read  the  report,  it  is  as  fair  a 
document,  both  in  the  positive  and  the 
negative,  as  I  have  seen,  and  they  ac- 
knowledge some  things  as  having  been 
inaccurately  charged  and  others  as  ac- 
curately charged.  And  the  memoran- 
dum is  obviously  the  most  serious.  I 
should  not  have  written  it. 

I  think  Members  will  agree  I  have 
had  a  reputation  for  honesty,  not 
always  tact  or  tolerance,  but  honesty. 
There  was  in  my  life  a  central  element 
of  dishonesty  for  about  40  years— well, 
34— and  it  had  to  do  with  my  privacy 
and  my  private  life.  And  in  that 
memorandum— and  I  make  no  accusa- 
tion, if  that  is  involved  here;  I  offer  it 
only  because  it  is  an  explanation— if 
you  look  at  the  report,  you  will  see 
there  is  one  area  there,  when  I  wrote 
to  the  probation  department,  I  was 
telling  them  the  truth,  and  when  I 
communicated  with  this  conmiittee,  I 
was  telling  them  the  truth.  Last  Sep- 
tember I  probably  told  more  truths 
than  most  people  thought  I  should 
have.  But  that  wa.s  a  personal  decision, 
not  an  intellectual  or  a  political  one. 

I  did  in  that  memorandum  misrepre- 
sent the  facts  because  in  those  two  in- 
stances that  was  necessary  for  me  to 
conceal  my  sexuality.  I  never  intended 
that  memorandum  to  go  beyond  a 
couple  of  friends,  and  let  me  just  say— 
and  this  is  my  explanation— having 
heard  all  this,  I  called  a  couple  of 
practicing  attorneys  I  knew.  I  was  ap- 
proached by  Mr.  Gobie,  and  he  said, 
"They're  going  to  extend  my  proba- 
tion, what  can  you  do?" 
I  said.  "Well.  I  had  better  find  out." 
I  asked,  and  they  reconmiended  to 
me  that  I  write  down  what  I  was 
asking  and  tell  them  so  they  could  re- 
spond. I  did  that. 

I  think  the  committee  is  right.  I 
should  not  have  sent  that  memoran- 
dum to  them  with  misstatements,  be- 
cause there  was  the  possibility  that  in 
fact  happened,  and  it  was  not  unrea- 
sonable. And  they  were  not  wrong; 
they  did  not  know  about  any  misstate- 
ments. Nobody  else  involved  did  any- 
thing wrong  but  me,  and  I  accept  that 
fact.  The  explanation  is,  as  I  said,  that 
I  was  seeking  to  conceal  something. 

Three  years  ago  I  decided  that  con- 
cealment did  not  work.  I  wish  I  had 
decided  it  a  few  years  earlier.  But  I  did 
want  to  get  that  point  across.  I  accept 
the  committee's  conclusion,  yes.  I  ac- 
tually prepared  the  memorandum,  not 
intending  it  to  go  to  any  official  of  the 
law.  I  am  pleased— and  it  is  a  strange 
word  in  this  context— that  the  com- 
mittee did  know  and  did  conclude  that 
with  regard  to  my  dealings  with  offi- 
cials. I  told  only  the  truth.  I  never  mis- 
represented anything.  I  never  tried  to 


pressure  them.  I  did  impose  on  some 
friends,  and  I  did  it  with  a  written 
memorandum,  and  they,  one  of  them, 
passed  it  along.  That  should  not  have 
happened.  It  was  my  fault  because  I 
should  not  have  put  that  in  his  hands 
without  saying,  "By  the  way.  don't 
show  it  to  anybody." 

I  want  to  add  this  point:  I  did  not 
know  until  January  of  this  year  that 
that  memorandum  had  been  used  by 
the  prosecutor.  Had  I  known,  I  would 
have  felt  an  obligation  to  have  known 
and  said,  "I  have  to  apologize.  You 
have  a  memorandum  that  has  got 
some  misinformation  in  it.  Please,  ab- 
solutely disregard  everything  in  it," 
because  I  would  not  have  wanted  to 
identify  which  was  misleading. 

But  I  acknowledge  that,  and  that  is 
all  I  wanted  to  say,  to  apologize  and  to 
explain  to  my  colleagues  that  I  have 
no  quarrel  with  what  the  committee 
said.  Yes,  I  set  into  motion  a  chain  of 
events  which  did  not  have  a  negative 
effect,  but  it  could  have  and  I  should 
have  known  better.  I  now  do  know 
better,  but  it  is  a  little  too  late. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  the  remaining  time. 

The  SPEAKER.  The  gentleman 
from  Indiana  [Mr.  Myers]  is  recog- 
nized for  13  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  think  most  of  us  in  our  lives  have 
heard  many  times  that  we  should  for- 
give the  sinner  and  condemn  the  sin.  I 
think  that  is  the  posture  we  find  our- 
selves in  today  here  as  Members  of 
this  august  body,  making  a  decision 
about  a  friend,  about  a  colleague. 

This  is  the  people's  House,  and  the 
people  do  have  the  final  decision  upon 
who  serves  here.  Not  one  of  us  here, 
not  one  of  the  435  Members  here, 
came  here  except  by  the  consent  and 
will  of  the  majority  of  the  electorate 
that  sent  us  here.  I  think  each  of  us 
has  a  responsibility  to  those  people 
who  sent  us  here  to  uphold  the  rules 
and  regulations  of  this  body  and  the 
decency  of  society  itself. 

We  also  have  a  responsibility  to  our 
colleagues  to  uphold  the  reputation 
and  the  credibility  of  the  institution  so 
we  do  not  tarnish  our  individual  right 
and  responsibility  to  be  able  to  com- 
municate with  others,  written  or 
verbal.  We  have  that  responsibility, 
and  it  is  one  that  we  should  not  and 
must  not  treat  lightly. 

We  have  throughout  our  history  ex- 
ercised as  a  body  our  right  under  arti- 
cle I,  section  5,  that  discipline  to  take 
action  against  our  colleagues,  if  neces- 
sary. Today  I  think  our  decision  here 
is  not  to  decide  whether  one  of  our 
colleagues  has  violated  the  rules.  I 
think  we  all  have  heard  that  rules 
were  violated.  Our  decision  today  is: 
What  is  the  appropriate  action  to  take 
when  the  people's  trust  has  been 
abused? 

Other  than  for  the  most  serious 
crimes,  I  think  we  can  forgive,  but 


when  the  reputation  of  the  House  is  in 
question,  I  think  we  must  rise  above 
the  treatment  or  above  our  personal 
feelings  toward  the  individual  who  has 
violated  those  rules.  We  have  a  re- 
sponsibility to  the  American  people 
who  sent  us  here  and  to  the  American 
people  who  did  not  send  us  but  sent 
others  here.  And  we  have  a  responsi- 
bility to  the  institution  that  all  of  us 
do  respect.  That  exercise  has  been 
very  cautiously  and  very  diligently 
guarded,  as  has  been  earlier  discussed. 

Only  four  Members  have  ever  been 
expelled,  and  that  was  for  very  high, 
serious  crimes.  In  the  history  of  202 
years— this  being  the  202d  year  of  the 
House  of  Representatives  and  of  Con- 
gress, there  have  been  many  accusa- 
tions brought  against  Members  and 
former  Members,  and  26  individuals 
have  been  censured.  So  censure  has 
been  used  more  often.  Only  six  have 
been  reprimanded. 

I  think  we  can  discuss  all  day  what  is 
the  appropriate  action  today  to  take  in 
this  instance.  Your  committee  feels 
that  the  correct  action  today  and  the 
proper  sanction  is  that  of  reprimand.  I 
guess  we  could  argue  all  day  about 
what  is  appropriate,  whether  one 
thinks  it  is  more  or  less.  Your  decision 
today  is  not  to  vote  your  personal  feel- 
ings. We  must  set  that  aside  and  go  to 
a  higher  level.  Our  personal  feelings 
about  this  individual,  about  his  intelli- 
gence, about  his  reputation,  or  about 
his  popularity  in  this  body  or  his  polit- 
ical philosophy,  we  must  set  all  of 
those  things  aside  and  deal  with  the 
more  serious  responsibility  that  each 
of  us  assumed,  and  that  is  our  respon- 
sibility to  the  institution  of  the  House 
of  Representatives. 

Hopefully  this  House  and  prayerful- 
ly this  House  will  be  here  a  long  time 
after  all  of  us  have  been  long  gone. 
The  story  about  any  one  of  us,  wheth- 
er it  is  the  Speaker  or  Congressman 
Frank  of  Massachusetts  may  be  only 
one  layer  of  history,  but  the  important 
thing  today  is  how  we  have  treated 
the  trust  our  constituency  has  placed 
in  us. 

D1440 

Mr.  Speaker,  I  think  that  is  the  last 
decision.  The  judgment  is  each  of  ours 
alone.  No  one  can  make  it  for  us,  and  I 
am  sure,  in  using  the  best  judgment, 
sincere  judgment,  many  of  us  will 
make  different  decisions.  I  do  think 
that  the  proper,  proper  decision  is  rep- 
rimand, but  the  important  thing  is 
that  we  act  in  a  fashion,  as  we  have  up 
until  right  now,  and  I  am  sure  we  will 
continue,  for  the  integrity  and  the 
reputation  of  the  House  of  Represent- 
atives. That  is  much  more  important 
than  anything  else  we  can  do  in  the 
form  of  punishment  or  in  our  personal 
action. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  I  asked  my  colleagues 
at  the  begirming  to  set  aside  the 
things  that  they  have  heard  on  TV  or 
in  the  newspaper  and  judge  the  work 
of  the  Committee  on  Standards  of  Of- 
ficial Conduct  by  its  report.  I  had 
plarmed  to  say  one  thing  in  closing 
here,  however  the  gentleman  from 
Georgia  [Mr.  Gingrich]  has  in  some 
ways  accommodated  me,  for,  if  I  un- 
derstand Mr.  Gingrich  correctly 
today,  he  has  no  problem  with  the 
report  that  we  have  submitted.  He  has 
a  problem  with  the  sanction. 

Mr.  Speaker,  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Geor- 
gia [Mr.  Gingrich].  Before  today  I  did 
not  understand  it  because  many  of  the 
public  utterances  confused  the  facts. 
The  statements  that  he  made  were  in- 
correct, and  I  think  to  some  extent  he 
is  acknowledging  that  by  now,  if  I  un- 
derstand him  correctly,  there  is  no  dis- 
pute over  the  facts  in  the  case.  The 
dispute  is  over  the  sanction. 

So,  Mr.  Speaker,  this  case  boils  down 
to  really,  "Who  do  you  trust?" 

The  Speaker  and  the  minority 
leader  over  a  period  of  time  have  se- 
lected, six  each,  men  and  women  to 
serve  on  this  committee,  and  so  I  ad- 
dress my  comments,  not  to  those  who 
have  made  up  their  mind  to  support 
the  committee  or  not  support  the  com- 
mittee, but  those  who  have  some 
doubts. 

Mr.  Speaker,  I  say  to  them.  "If  you 
have  any  doubt,  you  owe  it  to  this  in- 
stitution, and  I  dare  say  the  members 
of  the  committee,  to  accept  their  judg- 
ment." 

Forty-five  hours  is  a  modest  state- 
ment to  talk  about  deliberations  on 
this  case,  a  thorough  examination  of 
all  of  the  issues.  There  has  not  been 
anything  that  has  come  up  here  on 
this  floor  today  that  has  not  been  dis- 
cussed and  examined  in  our  commit- 
tee. And,  yes,  we  had  2  hours  to  debate 
this,  and  my  colleagues  have  had  3 
days  to  digest  our  report. 

Mr.  Speaker.  I  say  to  my  colleagues. 
"If  you  have  any  doubt  as  to  the  ap- 
propriate sanction,  you  should  resolve 
that  in  favor  of  the  people  that  you 
have  entrusted  to  make  that  decision 
and  bring  that  recommendation  to  the 
committee." 

Mr.  Speaker.  I  do  not  think  there  is 
any  doubt  that  this  committee  has 
stood  tall,  and  I  am  proud  of  each  and 
every  one  of  them.  Over  the  last  5 
years,  under  pressure,  we  have  a  repu- 
tation of  staying  away  from  politics. 
My  colleagues  know  the  cases.  There 
was  tremendous  pressure  for  retribu- 
tion. We  stood  tall  and  said  that  was 
wrong. 

So,  Mr.  Speaker,  we  have  a  record  of 
demonstrating  to  this  House,  whether 
each  Member  liked  it  or  not.  that  we 
are  nonpartisan,  and  we  give  to  our 
colleagues  our  best  judgment,  and  I 


suggest  that  that  judgment  cannot  be 
struck  down  with  a  quick  digest  of 
something. 

We  cannot  restore  the  dignity  of  this 
House  by  voting  a  censure.  This  man 
has  suffered,  rightfully  so.  We  gain 
nothing  by  piling  on. 

So,  to  those  of  my  colleagues  who 
have  some  doubt  as  to  which  way  to  go 
I  say.  "Don't  split  the  baby.  The  easi- 
est thing  to  do  is  say.  Well.  I  voted 
against  expulsion,  and  the  committee 
wants  this,  so  I'll  split  it  down  the 
middle.  I'll  vote  for  censure.'  " 

Mr.  Speaker,  we  are  all  bigger  than 
that  in  this  Chamber.  I  say  to  my  col- 
leagues, 'Vote  your  conscience  based 
on  your  reading  of  the  report  and  the 
recommendations  of  the  committee." 

As  the  gentleman  from  California 
[Mr.  Fazio]  suggested,  we  could  have  a 
free-for-all.  We  could  take  newspaper 
articles,  and  just  stand  up  here  and 
read  them,  and  then  just  punch  each 
other  and  then  vote.  We  should  not  do 
that.  We  have  got  to  have  a  better 
system. 

This  system  is  not  perfect.  I  will  not 
stand  here  and  tell  my  colleagues  that 
I  can  reconcile  every  sanction  that  we 
have  taken  going  back  8  or  10  years. 
But  I  have  insisted,  and  John  has  in- 
sisted, that  we  will  throw  no  one  to 
the  wolves,  that  each  case,  each 
Member,  is  entitled  to  our  independ- 
ent judgment  regardless  of  what  hap- 
pened before  or  what  happened  after. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"We  have  given  you  our  best,  and  for 
those  who  have  any  doubt,  give  us  the 
benefit  of  that  doubt." 

I  think  the  report  stands  clear,  and, 
if  my  colleagues  think  that  they  have 
a  question  about  33  parking  tickets 
and  one  memo  that  admittedly  has 
wrong  material  in  it,  and  it  was  not 
forwarded  by  a  Member,  but  was  for- 
warded, and  he  has  come  here  and 
apologized  for  that  and  explained  why 
it  happened,  I  ask,  "Is  that  worth  a 
censure?" 

Mr.  Speaker,  again  I  say  to  my  col- 
leagues, "If  you  have  any  doubt,  stand 
by  us.  Stand  by  us  because  we  have 
stood  by  you  and  this  institution." 

When  I  move  the  previous  question, 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  will  be  asking  my  col- 
leagues to  vote  "no"  because  he  has  at 
the  desk  a  motion  to  recommit  with 
instructions,  and  that  is  censure,  and  I 
ask  my  colleagues  to  vote  down  any 
motion  of  that  kind  and  stand  by  us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OrTERES  BY  MR. 
GINGRICH 

Mr.  GINGRICH.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  resolution? 

Mr.  GINGRICH.  I  am,  Mr.  Speaker. 


will 


The    SPEAKER.    The    Clerk 
report  the  motion  to  recommit. 

The  Clerk,  read  as  follows: 

Mr.  Gingrich  of  Georgia  moves  to  recom- 
mit House  Resolution  440  to  the  Committee 
on  Standards  of  Official  Conduct  with  in- 
structions to  report  the  resolution  back  to 
the  House  forthwith  with  the  following 
amendment:  Strike  all  after  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

( 1 )  That  Representative  Barney  Prank  be 
censured; 

(2)  That  Representative  Barney  Prank 
forthwith  present  himself  in  the  well  of  the 
House  for  the  pronouncement  of  censure: 
and 

(3)  That  RepresenUtive  Barney  Prank  be 
censured  with  the  public  reading  of  this  res- 
olution by  the  Speaker. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

Mr.  GINGRICH.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  141.  nays 
287.  answered  "present"  3,  not  voting 
2,  as  follows: 

[Roll  No.  270] 


YEAS-141 

Archer 

HeHey 

Rogers 

Armey 

Henry 

Rohrabacher 

Baker 

Herger 

Ros-Lehtlnen 

Ballenger 

Hller 

Roth 

Barnard 

Holloway 

Roukema 

Bartlett 

Hopkins 

Rowland  (CT) 

Barton 

Hunter 

Rowland  (GA) 

Bateman 

Hutto 

Salki 

Bentley 

Hyde 

Sarpalius 

Bilirakis 

Inhofe 

Sax  ton 

Bliley 

Ireland 

Schaefer 

Broomfield 

James 

Schuette 

Brown  (CO) 

Johnson  (CT) 

Schulze 

Buechner 

Kasich 

Sensenbrenner 

Sunning 

Kolbe 

Shaw 

Burton 

Kyi 

Shays 

Coble 

Lagomarsino 

Shumway 

Combest 

Laughlln 

Shu.stpr 

Courier 

Lewis  (PL) 

Skeen 

Cox 

Ughtfoot 

Slaughter  (VA) 

Craig 

Livingston 

Smith  (NE) 

Crane 

Madigan 

Smith  (NJ> 

Dannemeyer 

McCandless 

Smith  (TX) 

DeLay 

McCollum 

Smith  (VT) 

DeWlne 

McCrery 

Smith.  Denny 

Dickinson 

McEwen 

(OR) 

Doman  (CA) 

McMillan  (NO 

Smith.  Robert 

Douglas 

Meyers 

(NH) 

Dreier 

Michel 

Smith.  Robert 

Duncan 

Miller  (OH) 

(OR) 

Edwards  (OK) 

Moorhead 

Solomon 

Emerson 

Nlelson 

Steams 

Fawell 

Oxley 

Stump 

Fields 

Packard 

Sundqulst 

Oallegly 

Parrls 

Taylor 

Oallo 

Patterson 

Thomas  (CA) 

Gekas 

Paxon 

Thomas  (GA) 

OlUmor 

Petri 

Thomas  (WY) 

Gingrich 

Porter 

Upton 

Ooodling 

Poshard 

Vander  Jagt 

Ooss 

Pursell 

Vucanovlch 

Oradlson 

Quillen 

Walker 

Grant 

Ray 

Walsh 

Hall  (TX) 

Regula 

Watklns 

Hammerschmldt  Rhodes 

Weber 

Hancock 

Rlnaldo 

Wolf 

Hansen 

Roberts 

Wylle 

Hasten 

Robinson 
NAYS- 287 

Young (FL) 

Ackerman 

Anderson 

Annunzlo 

Alexander 

Andrews 

Anthony 

UMI 
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Applegate 

Aspln 

Atkins 

AuColn 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pashayan 

ANSWERED  "PRESENT "-3 
Frank                    Lukens.  Donald    Savage 

NOT  VOTING— 2 
Chapman              Nelson 

D  1507 

Mr.  GUNDERSON  and  Mr.  TAUKE 
changed    their    vote    from    "yea"    to 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Morella 

Morrison  (CT) 

Morrison  (WA 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Hefner 

Hertel 

Hoagland 

Hochbruecknei 

Horton 

Payne (NJ) 
Payne  (VA) 
Pease 
Pelosi 
Penny 

"nay." 

Mr.  SARPALIUS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 

Kasich 

Kastenmeier 

Kennedy 

Ketmelly 

Kildee 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Boucher 
Boxer 
Bretman 
Brooks 

Houghton 
Hoyer 
Hubbard 
Huckaby 

Perkins 
Pickett 
Pickle 
Price 

jected. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

an- 

Kleczka 
Kolbe 
Kolter 
Kostmayer 

Ortiz 

Owens  (NY) 
Owens  (UT) 
Oxiey 

Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 

Browder 
Brown  (CA) 
Bruce 
Bryant 

Hughes 

RahaU 

The  SPEAKER.  The  question  is  on 

Kyi 

Packard 

Jacobs 
Jenkins 
Johnson  (SD) 

Range! 

Ravenel 

Richardson 

the  resolution. 
The   question   was   taken;    and 

the 

LaFalce 

Lagomarsino 

Lancaster 

Pallone 
Panetta 
Parker 

Smith,  Robert 

(NH) 
Smith   Rnhprt 

Bustamante 

Johnston 

Ridge 

Speaker  announced  that  the  ayes 

ap- 

Lantos 

Parris 

(OR) 

Byron 
Callahan 
Campbell  (CA) 

Jones  (GA) 
Jones  (NO 
Jontz 

Ritter 

Roe 

Rose 

peared  to  have  it. 
Mr.  MYERS  of  Indiana.  Mr.  Speak- 

Laughlin 
Leach  (lA) 
Leath  (TX) 

Pashayan 
Patterson 
Paxon 

Snowe 
Solarz 
Solomon 
Spence 

Campbell  (CO) 

Kanjorski 

Rosterikowski 

er,  on  that  I  demand 

the  yeas 

and 

Lehman  (CA) 

Payne  (NJ) 

Cardin 

Kaptur 

Roybal 

nays. 

Lehman  (FL) 

Payne  (VA) 

Spratt 

Carper 

Carr 

Chandler 

Kastenmeier 

Kennedy 

Kennelly 

Russo 

Sabo 

Sangmeister 

The  yeas  and  nays  were  ordered. 
The   vote   was   taken   by   electronic 

Lent 

Levin  (MI) 
Levine  (CA) 

Pease 
Penny 
Perkins 

Staggers 
Stallings 
Staneeland 

Clarke 

Kildee 

Sawyer 

device,  and  there  were— 

yeas  408.  nays 

Lewis  (CA) 

Petri 

Stark 

Clay 

Clement 

Clinger 

Kleczka 

Kolter 

Kostmayer 

Scheuer 

Schiff 

Schneider 

18,  answered  "present"  4,  not  voting  3. 
as  follows: 

Lewis  (PL) 
Lewis  (GA) 
Lightfoot 

Pickett 

Pickle 

Porter 

Steams 

Stenholm 

Stokes 

Coleman  (MO) 

LaFalce 

Schroeder 

[Roll  No.  271] 

Lipinski 

Poshard 

Studds 

Coleman  <TX) 
Collins 

Lancaster 
Lantos 

Schumer 
Serrano 

YEAS-408 

Livingston 
Lloyd 

Price 
Pursell 

Swift 
Synar 

Condit 

Leach  (lA) 

Sharp 

Ackerman 

Clinger 

Foglietta 

Long 

Quillen 

Tallon 

Conte 

Leath  (TX) 

Sikorski 

Alexander 

Coble 

Foley 

Lowery  (CA) 

Rahall 

Tanner 

Conyers 

Lehman  (CA) 

Sisisky 

Anderson 

Coleman  (MO) 

Ford  (MI) 

Lowey  (NY) 

Rangel 

Tauke 

Cooper 

Lehman  (FL) 

Skaggs 

Andrews 

Coleman  (TX) 

Ford  (TN) 

Luken.  Thomas 

Ravenel 

Tauzin 

Costello 

Lent 

Skelton 

Annunzio 

Collins 

Prenzel 

Machtley 

Ray 

Taylor 

Coughlin 

Levin  (MI) 

Slattery 

Anthony 

Combest 

Frost 

Madigan 

Regula 

Thomas  (CA) 

Coyne 

Levine  (CA) 

Slaughter  (NY) 

Applegate 

Condit 

Gallegly 

Manton 

Rhcxles 

Thomas  (GA) 

Crockett 

Lewis  (CA) 

Smith  (PL) 

Archer 

Conte 

Gallo 

Markey 

Richardson 

Thomas  (WY) 

Darden 

Lewis  (GA) 

Smith  (lA) 

Armey 

Conyers 

Gaydos 

Marlenee 

Ridge 

Torres 

Davis 

Lipinski 

Snowe 

Aspin 

Cooper 

Gejdenson 

Martin  (ID 

Rinaldo 

TorriceUi 

de  la  Garza 

Uoyd 

Solarz 

Atkins 

Costello 

Gekas 

Martin  (NY) 

Ritter 

Towns 

De  Fazio 

Long 

Spence 

AuCoin 

Coughlin 

Gephardt 

Martinez 

Roberts 

Traficant 

Dellums 

Lowery  (CA) 

Spratt 

Baker 

Courter 

Geren 

Matsui 

Robinson 

Traxler 

Derrick 

Lowey  (NY) 

Staggers 

Ballenger 

Cox 

Gibbons 

Mavroules 

Roe 

Udall 

Dicks 

Luken,  Thomas 

Stallings 

Barnard 

Coyne 

Gillmor 

Mazzoli 

Rogers 

Unsoeld 

Dingell 

Machtley 

StELngeland 

Bartlett 

Craig 

Gilman 

McCandless 

Rohrabacher 

Upton 

Dixon 

Manton 

Stark 

Barton 

Crane 

Glickman 

McCloskey 

Ros-Lehtlnen 

Valentine 

Donnelly 

Markey 

Stenholm 

Bateman 

Crockett 

Gonzalez 

McCoIlum 

Rose 

Vander  Jagt 

Dorgan  (ND) 

Marlenee 

Stokes 

Bates 

Darden 

Goodling 

McCrery 

Rostenkowski 

Vento 

Downey 

Martin  (ID 

Studds 

Beilenson 

Davis 

Goss 

McCurdy 

Roth 

Visclosky 

Durbin 

Martin  (NY) 

Swift 

Bennett 

de  la  Garza 

Gradison 

McDade 

Roukema 

Volkmer 

Dwyer 

Martinez 

Synar 

Bentley 

DeFazio 

Grandy 

McDermott 

Rowland  (CT) 

Vucanovich 

Dymally 

Matsui 

Tallon 

Bereuter 

DeLay 

Grant 

McEwen 

Rowland  (GA) 

Walgren 

Dyson 

Mavroules 

Tanner 

Berman 

Derrick 

Gray 

McGrath 

Roybal 

Walsh 

Early 

Mazzoli 

Tauke 

Bevill 

DeWine 

Green 

McHugh 

Russo 

Watklns 

Eckart 

McCloskey 

Tauzin 

Bilbray 

Dickinson 

Guarini 

McMillan  (NO 

Sabo 

Weber 

Edwards  (CA) 

McCurdy 

Torres 

Bilirakis 

Dicks 

Gunderson 

McMillen  (MD) 

Saiki 

Weiss 

Engel 

McDade 

Torricelli 

Bliley 

Dingell 

Hall  (OH) 

McNulty 

Sangmeister 

Weldon 

English 

McDermott 

Towns 

Boehlert 

Dixon 

Hall  (TX) 

Meyers 

Sarpalius 

Wheat 

Erdreich 

McGrath 

Traficant 

Boggs 

Donnelly 

Hamilton 

Mfume 

Sawyer 

Whittaker 

Espy 

McHugh 

Traxler 

Bonior 

Dorgan  (ND) 

Hammerschmidt 

Michel 

Saxton 

Whitten 

Evans 

McMillen  (MD) 

Udall 

Borski 

Douglas 

Hansen 

Miller  (CA) 

Schaefer 

Williams 

Fascell 

McNulty 

Unsoeld 

Bosco 

Downey 

Harris 

Miller  (OH) 

Scheuer 

Wilson 

Fazio 

Mfume 

Valentine 

Boucher 

Dreier 

Hastert 

Miller  (WA) 

Schiff 

Wise 

Feighan 

Miller  (CA) 

Vento 

Boxer 

Duncan 

Hatcher 

Mineta 

Schneider 

Wolf 

Pish 

Miller  (WA) 

Visclosky 

Brennan 

Durbin 

Hawkins 

Moakley 

Schroeder 

Wolpe 

Flake 

Mineta 

Volkmer 

Brooks 

Dwyer 

Hayes  (ID 

Molinari 

Schuette 

Wyden 

Flippo 

Moakley 

Walgren 

Broomfield 

Dyson 

Hayes  (LA) 

Mollohan 

Schulze 

Wylie 

Foglietta 

Molinari 

Washington 

Browder 

Early 

Hefley 

Montgomery 

Schumer 

Yatron 

Foley 

Mollohan 

Waxman 

Brown  (CA) 

Eckart 

Hefner 

Moody 

Sensenbrenner 

Young  (AK) 

Ford  (Ml) 

Montgomery 

Weiss 

Brown  (CO) 

Edwards  (CA) 

Henry 

Moorhead 

Serrano 

Young (PL) 

Ford  (TN) 

Moody 

Weldon 

Bnice 

Edwards  (OK) 

Hertel 

Ftenzel 

Morella 

Wheat 

Bryant 

Emerson 

Hiler 

NAYS-18 

Frost 

Morrison  (CT) 

WhitUker 

Buechner 

Engel 

Hoagland 

Gaydos 

Morrison  (WA) 

Whitten 

Bunning 

English 

H(Khbrueckner 

Burton 

Clay 

Dannemeyer 

Doman  (CA) 

Dymally 

Gingrich 

Hancock 

Herger 

HoUoway 

Hunter 

Mrazek 

Pelosi 

Stump 

Sundquist 

Walker 

Washington 

Waxman 

Yates 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 

Erdreich 

Espy 

E>ans 

Fascell 

Fawell 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Gllckman 
Gonzalez 

Natcher 
Neal  (MA) 

Yates 
Yatron 

Cardin 
Carper 

Fazio 
Feighan 

Huckaby 
Hughes 

ANSWERED  •PRESENT"-4 

Gordon 

Neal  (NO 

Young  (AK) 

Can- 

Fields 

Hutto 

Dellums 

Lukens.  Donald 

Orandy 

Nowak 

Chandler 

Clarke 

Clement 

Pish 

Flake 

Flippo 

Hyde 

Inhofe 

b«Umd 

-- 

Prank 

Savage 
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NOT  VOTING- 
Oordon 


3 

Nelson 


Chapman 

D  1525 

Mr.  DORNAN  of  California  and  Mr. 
HE:RGER  changed  their  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

Mr.  DIXON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5311)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30.  1991,  and  for  other  purposes;  and 
pending  that  motion.  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
New  Jersey  [Mr.  Gallo)  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Dixon]. 

The  motion  was  agreed  to. 

D  1528 

in  THE  COimlTrEE  OP  THB  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5311  with  Mr.  Bosco  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  California  [Mr.  Dixon]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  5311  which  we 
present  to  the  House  today  makes  ap- 
propriations for  the  operations  of  the 
E>istrict  of  Columbia  government  for 
fiscal  year  1991. 

Before  I  make  my  statement  on  the 
bill.  I  want  to  take  this  opportunity  to 
thank  the  members  of  the  committee 


for  their  hard  work  and  their  assist- 
ance in  bringing  this  bill  to  the  floor 
today.  I  want  to  especially  thank  the 
gentleman  from  New  Jersey.  Mr. 
Gallo.  As  the  ranking  member,  he  has 
participated  in  all  of  the  hearings  and 
has  been  extremely  helpful  in  resolv- 
ing the  difficult  and  sensitive  issues  we 
faced. 

MIX  OP  FEDERAL  PUNDS  AND  LOCAL  FUNDS  IN 
BILL 

I  know  Members  are  familiar  with 
appropriations  bills  and  how  they  are 
financed  by  the  U.S.  Treasury.  This 
bill  is  different  in  the  sense  that  it  is 
funded  by  three  distinct  and  separate 
parts  consisting  of:  First.  Federal 
funds,  second,  local  or  District  funds, 
and  third,  long-term  borrowing  au- 
thority on  the  bond  market  to  finance 
construction  projects. 

It  is  important  to  keep  this  distinc- 
tion in  mind.  This  bill  is  unlike  the 
other  12  annual  appropriations  bills 
that  we  consider. 

The  first  part  of  bill  totals  $543  mil- 
lion in  Federal  appropriations  to  help 
finance  the  city's  total  budget;  and 

The  second  part  is  the  local  revenues 
of  $2.9  billion  such  as  real  estate  and 
income  tsixes  and  traffic  fines  and  pen- 
alties and  water  and  sewer  revenues 
collected  by  the  District  government 
as  a  municipality.  This  second  part, 
this  $2.9  billion  in  local  revenues,  fi- 
nances over  87  percent  of  the  cost  of 
operating  the  District  of  Columbia. 

The  third  part  is  $353  million  in  bor- 
rowing authority  to  finance  109  con- 
struction projects.  These  funds  will  be 
borrowed  on  the  commercial  bond 
market  and  repaid  over  a  20-  or  30- 
year  period  by  District  taxpayers. 

These  three  amounts  in  this  bill  will 
provide  the  District  government  with 
a  total  budget  of  $3.9  billion  for  fiscal 
year  1991. 

Mr.  Chairman,  let  me  speak  for  a 
moment  to  the  Federal  payment  of 
$430.5  million,  which  is  $5.5  million 
above  the  authorized  level.  This  pay- 
ment is  to  offset  the  extraordinary 
costs  of  the  Federal  presence  and  is 
made  to  the  District  government  in 
lieu  of  taxes  that  the  Federal  Govern- 
ment is  not  required  to  pay  even 
though  the  District  has  to  provide  mu- 
nicipal services  such  as  police  and  fire 
protection  as  well  as  street  and  side- 
walk maintenance. 

The  Federal  Government  occupies 
41  percent  of  the  District's  land  area 
yet  contributes  only  13  percent  toward 
the  operating  costs.  And  another  10 
percent  of  the  land  area  is  tax  exempt 
because  it  is  owned  by  foreign  govern- 
ments, religious  institutions,  and  other 
organizations,  many  of  which  are 
exempt  because  of  specific  congres- 
sional action.  In  fiscal  year  1985  the 
Federal  payment  authorization  was  set 
at  $425  million,  and  today  7  years 
later,  it  is  still  at  $425  million.  In  fiscal 
1985.  the  Federal  payment  financed 
20.5   percent   of   the   city's   operating 


costs.  In  the  bill  now  before  you.  the 
Federal  payment  finances  only  13  per- 
cent, a  decrease  of  7  percent,  which,  if 
translated  into  dollars  for  fiscal  year 
1991  alone— forgetting  what  the  Dis- 
trict has  lost  in  fiscal  years  1986.  1987. 
1988,  1989.  and  1990— that  7  percent 
drop  means  a  loss  of  $233  million  to 
the  taxpayers  of  the  District  of  Co- 
lumbia. In  other  words.  District  tax- 
payers are  saddled  with  the  financial 
burden  of  higher  taxes  to  make  up  the 
shortfall  in  the  Federal  Government's 
contribution.  It  is  unconscionable  that 
the  Federal  payment  to  the  general 
fund  has  been  static  for  7  years. 

FEDERAL  ADD-ONS 

In  an  effort  to  address  some  of  the 
Inequity,  the  committee  recommends 
increases  of  $23.6  million  above  the 
President's  request  of  $519  million. 
These  amounts  were  added  following 
several  days  of  hearings  and  after 
careful  consideration  by  the  commit- 
tee. 

We  recommend  $1  million  as  a 
matching  Federal  contribution  for  the 
Commission  on  Budget  and  Financial 
Priorities  which  has  a  no-holds  barred 
mission  to  investigate  spending,  taxes, 
efficiency,  the  number  of  employees 
on  the  payroll,  services  delivered,  fi- 
nancial planning  and  anything  else 
that  may  touch  on  the  financial  status 
of  the  city  government  during  the 
next  5  years.  The  Commission's  final 
report  is  due  on  November  15,  1990. 

The  bill  Includes  $800,000  for  a 
study  of  the  District's  home  rule  insti- 
tutions, the  city's  goverrunental  struc- 
ture. The  committee  believes  this  In- 
depth  evaluation  is  warranted  In  view 
of  the  length  of  time  the  present 
home  rule  structure  has  been  In  place. 
The  study  will  be  performed  by  an  In- 
dependent research  organization  or  in- 
stitute of  national  prominence  which 
will  submit  its  report  to  the  Congress, 
the  Mayor  and  Council,  and  the  citi- 
zens of  the  District  for  review.  Recom- 
mendations, if  any,  for  changes  will  be 
made  to  Congress  for  whatever  consid- 
eration the  Congress  deems  appropri- 
ate. 

The  committee  recommends  $1.6 
million  to  restore  the  budget  of  the 
Department  of  Administrative  Serv- 
ices to  last  year's  level.  This  depart- 
ment is  the  nerve  center  of  the  Dis- 
trict government  and  without  ade- 
quate funding.  It  cannot  adequately 
service  other  agencies,  which  in  turn 
are  unable  to  perform  their  functions 
properly  and  thus  they  become  less  ef- 
fective and  less  able  to  serve  the 
public. 

A  special  Federal  contribution  of  $12 
million  Is  recommended  for  the  Board 
of  Education  for  maintenance  im- 
provements and  emergency  repairs  to 
public  school  buildings  including  ath- 
letic and  recreational  grounds  and  fa- 
cilities. A  blue  ribbon  group  of  busi- 
ness and  civic  leaders  issued  a  report 
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last  year  identifying  $150  million  in 
deferred  maintenance  of  public  school 
buildings  and  facilities  including  such 
serious  problems  as  overloaded  electri- 
cal systems,  leaking  roofs,  and  fire 
doors  that  were  inoperative. 

Mr.  Chairman,  the  financial  burden 
that  is  being  placed  on  our  hospitals 
because  of  uncompensated  care  is  a  se- 
rious problem  nationwide.  We  recom- 
mend $5  million  in  this  bill  to  improve 
and  expand  services  at  D.C.  General 
Hospital,  the  city's  only  public  hospi- 
tal. The  hospital's  bed  capacity  was  re- 
duced from  500  in  fiscal  year  1988  to 
410  in  fiscal  year  1989,  and  3  of  its  7 
operating  rooms  are  closed  because  of 
inadequate  funding  even  though  it  has 
a  level  I  traiuna  designation  and  the 
busiest  emergency  room  in  the  Dis- 
trict. The  committee  believes  that  a 
strong  public  hospital  is  an  important 
step  toward  addressing  the  health 
needs  of  the  uninsured  in  the  District 
and  that  it  is  the  most  effective 
method  of  addressing  the  problem  of 
uncompensated  care. 

The  bill  includes  a  Federal  contribu- 
tion of  $3  million  to  Children's  Nation- 
al Medical  Center  for  a  cost-shared 
National  Child  Protection,  Trauma 
and  Research  Center  focused  on  child 
and  substance  abuse  prevention, 
trauma  emergency  medical  care,  pedi- 
atric AIDS/HIV  treatment,  and  criti- 
cal care  of  newborn,  pediatric  and  ado- 
lescent patients. 

Mr.  Chairman,  I  want  to  bring  to  the 
Members's  attention  the  $26.7  million 
we  recommend  for  drug  emergency 
programs.  These  funds  will  be  used  to 
continue  funding  700  additional  police 
officers  and  wUl  allow  the  police  force 
to  reach  a  level  of  5,055  officers  by  De- 
cember 1990,  the  highest  level  since 
they  were  at  5,100  in  1974,  17  years 
ago. 

DISTRICT  FUNDS 

Let  me  move  on  now  to  District 
funds.  In  the  area  of  human  support 
services,  the  bill  includes  $873  million 
for  programs  such  as  drug  treatment 
and  drug  education,  foster  care,  day 
care,  the  homeless,  AIDS  programs, 
mental  health  programs,  and  the  oper- 
ation of  senior  citizen  programs.  This 
appropriation  has  grown  from  $565 
million  in  fiscal  year  1985  to  $873  mil- 
lion this  year,  and  spending  pressures 
are  continuing  unabated. 

For  public  safety  and  justice,  we  rec- 
ommend $919  million  or  an  increase  of 
$50  million  above  last  year's  level.  This 
is  one  of  the  largest  single  increases  in 
any  area  of  the  budget  and  includes 
funding  for  fire  and  police  protection, 
ambulance  service,  and  support  for  the 
city's  criminal  Justice  system. 

We  recommend  $735  million  for 
public  education,  an  increase  of  $51 
million,  to  boost  the  public  school 
system  and  to  keep  the  neighborood  li- 
braries open  and  stocked  with  books 
and  to  provide  other  education  related 
activities. 


For  public  works,  the  bill  includes 
$229  million  for  a  variety  of  efforts  in- 
cluding street  and  sidewalk  mainte- 
nance, sanitation  services,  metrobus 
and  metrorail  operating  support,  snow 
removal,  and  maintenance  of  open 
space  areas. 

ENTERPRISE  FUND 

The  bill  includes  $226  million  for  the 
water  and  sewer  enterprise  fund  which 
is  used  to  provide  safe  drinking  water 
and  to  collect,  treat  and  dispose  of 
waste  water  for  the  District  and  a 
large  portion  of  the  neighboring  juris- 
dictions. 

CAPITAL  OUTLAY 

The  capital  budget  recommended  by 
the  committee  totals  $353  million  and 
includes  $40  million  for  a  variety  of 
public  school  improvements,  $17  mil- 
lion for  the  District  of  Columbia 
School  of  Law  to  acquire  a  site  and 
construct  a  permanent  facility,  $17 
million  for  public  housing  improve- 
ments, and  $33  million  for  several  De- 
partment of  Human  Services  improve- 
ment and  renovation  programs.  The 
committee's  recommendation  also  in- 
cludes $129  million  for  the  Depart- 
ment of  Public  Works  for  the  rehabili- 
tation and  improvement  of  roads, 
streets,  and  bridges,  the  upgrading  of 
environmental  support  facilities,  and 
the  renovation  and  general  improve- 
ments of  government  facilities. 

GENERAL  PROVISIONS 

As  far  as  general  provisions  are  con- 
cerned, we  have  included  most  of  the 
ones  that  have  been  carried  for  years 
with  a  few  exceptions. 

In  section  117  we  recommend  lan- 
guage that  restricts  the  use  of  Federal 
funds  for  the  use  of  abortions  except 
for  rape,  incest,  ectopic  pregnancies, 
and  to  save  the  life  of  the  mother.  We 
do  not  restrict  the  use  of  local  funds; 
that  is  a  decision  that  should  be  made 
by  the  local  government,  just  as  it  is  in 
your  home  state  and  in  my  home 
state.  Abortions  are  either  legal  or 
they  are  not.  And  if  they  are  legal, 
then  all  women  should  be  treated 
equal,  regardless  of  their  economic  cir- 
cumstances. Just  because  they  cannot 
afford  the  financial  costs  should  not 
mean  they  are  denied  the  medical 
treatment  they  choose  if  that  identical 
treatment  is  available  to  women  who 
have  money  to  pay  for  the  procedure. 

The  committee  did  not  approve  lan- 
guage requested  by  the  District  gov- 
ernment and  transmitted  to  the  Con- 
gress by  the  President  which  would 
have  authorized  public  officials  to  use 
private  donations  for  public  purposes. 
The  committee  believes  the  proper 
forum  for  public  debate  on  this  matter 
rests  with  the  authorizing  committees 
and  has  advised  the  committee  of  ju- 
risdiction accordingly. 

COMPARISON  WITH  BUDGET  RESOLUTION 

In  comparing  this  bill  with  the 
budget  resolution,  our  recommended 
funding  level  is  $6.8  million  below  the 


302(b)  allocation  in  budget  authority 
and  $17  million  below  in  outlays. 

APPRECIATION  TO  MEMBERS 

Mr.  Chairman,  again  I  want  to  com- 
mend the  ranking  member,  Mr.  Gallo, 
for  his  assistance  in  shaping  this  bill, 
and  I  appreciate  the  conscientious  and 
dedicated  service  of  all  the  members  of 
the  subcommittee.  Members  who  serve 
on  this  subcommittee  do  so  out  of 
dedication  and  commitment.  It  does 
nothing  to  help  them  back  in  their 
home  districts.  They  do  it  as  a  labor  of 
love,  and  they  are  all  outstanding 
Members  of  the  House— Mr.  Natcher 
of  Kentucky,  Mr.  Stokes  of  Ohio,  Mr. 
AuCoiN  of  Oregon,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Hoyeh  of  Maryland,  Mr. 
Green  of  New  York,  and  Mr.  Regula 
of  Ohio. 

I  want  to  especially  thank  my  good 
friend  from  Kentucky,  Mr.  Natcher. 
He  has  continued  to  serve  with  me 
even  while  he  chairs  the  Appropria- 
tions Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education 
and  serves  on  the  Rural  Development 
and  Agriculture  Appropriations  Sub- 
committee. He  has  been  on  this  sub- 
committee for  37  years  and  17  of  those 
were  as  chairman.  I  want  him  to  know 
that  it  is  a  privilege  to  serve  with  the 
gentleman. 

CONCLUSION 

Mr.  Chairman,  this  is  a  good  bill. 
The  budget  is  balanced  with  projected 
revenues  equal  to  budget  authority. 
And  87  percent  of  the  general  fund 
budget  is  from  local  sources  rather 
than  Federal  funds. 

We  are  below  our  302(b)  allocations 
in  both  budget  authority  and  outlays. 

We  respectfully  request  that  the  bill 
be  approved  as  presented  to  the  Com- 
mittee this  afternoon. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GALLO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first,  I  would  like  to 
say  how  much  I  have  appreciated  the 
opportunity  to  serve  as  ranking  minor- 
ity member  of  the  Subcommittee  of 
the  District  of  Columbia  under  the 
leadership  of  the  chairman,  Mr. 
Dixon  of  California.  His  hard  work, 
his  strong  interest  in  the  general  good 
of  the  people  of  the  District,  and  his 
unflagging  desire  to  assist  the  elected 
and  appointed  officials  of  the  District 
in  carrying  out  their  responsibilities  to 
their  citizens  has  been  an  inspiration 
to  us  all. 

Also,  I  would  like  to  thank  Mr. 
Green  of  New  York  and  Mr.  Regula  of 
Ohio,  Members  from  my  side  of  the 
aisle,  who  have  graciously  shared  their 
time  and  experience  with  me.  And,  I 
wish  to  call  to  your  attention  the  bi- 
partisan support  and  assistance  given 
by  the  former  chairman,  Mr.  Natcher 
of  Kentucky,  and  by  Mr.  Stokes  of 
Ohio,    Mr.    AuCoin    of   Oregon,    Mr. 
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HoYER  Of  Maryland,  and  Mr.  Dwyer 
of  New  Jersey. 

I  mention  the  States  that  the  mem- 
bers of  the  subcommittee  represent  in 
order  to  underscore  the  fact  that  serv- 
ice on  this  subcommittee  does  not  pro- 
vide direct  benefits  to  our  constituents 
nor  does  it  provide  us  with  opportuni- 
ties to  launch  nationwide  programs. 
We  serve,  representing  the  Congress  in 
its  special  role  as  the  protector  and  yet 
also  partner  of  the  District  of  Colum- 
bia, a  unique  entity,  our  Nation's  Cap- 
itol. 

Mr.  Chairman,  this  bill,  H.R.  5311 
which  provides  appropriations  for  the 
District  of  Columbia  consists  of  two 
separate  parts.  One  part  is  the  Federal 
payment  which,  as  it  has  for  years  re- 
mains unchanged  but  is  augmented  to 
include  $23,640,000  basically  for  school 
maintenance  and  programs  to  engage 
children  in  healthful  alternatives  to  a 
nonproductive  life  on  the  streets  and 
for  the  extraordinary  expenses  that 
hospitals  are  undertaking  as  they  try 
to  help,  in  particular,  the  innocent 
young  victims  of  the  drug  epidemic.  As 
strongly  as  I  believe  that  this  addition 
is  fair,  representing  less  than  the 
amount  that  would  have  kept  pace 
with  inflation.  I  must  point  out— as  I 
did  during  the  hearings— that  this  in- 
crease is  not  car\ed  in  stone.  The 
budget  we  are  working  under  is  not 
final  and  the  amount  of  the  Federal 
payment  is  subject  to  change. 

The  other  part  of  the  appropriation 
is  the  major  portion  and  it  accounts 
for  over  86  percent  of  the  District's 
budget.  The  money  for  this  portion  is 
raised  in  the  same  way  that  any  large 
municipality  raises  money— from  a 
combination  of  local  property,  income 
and  other  taxes,  and  from  grants.  The 
elected  representatives  of  the  over 
625.000  people  who  live  in  the  District 
have  the  responsibility  of  deciding 
how  these  funds  will  be  raised  and  I 
believe  that  they  also  should  have  the 
responsibility  of  determining  how  they 
will  be  spent. 

As  I  said  before,  the  District  is  a 
unique  entity  and  we  in  Congress  have 
a  very  special  relationship  with  it.  We 
do  have  a  duty  to  ensure  the  safety  of 
our  own  constituents  as  they  visit  the 
seat  of  their  government.  We  do  have 
a  duty  to  share  our  experience.  We 
have  a  duty  to  make  sure  our  Federal 
Government  can  function— that  its 
employees  can  get  to  work,  and  that 
diplomatic  activities  are  carried  out. 

But,  when  the  elected  representa- 
tives of  the  District  decide  to  spend 
the  tax  money  of  the  District's  citizens 
to  make  it  possible  for  all  District 
women,  regardless  of  income,  to  chose 
to  have  a  safe  abortion,  we  do  not 
have  the  duty  to  overrule  them. 

These  are  hard  times  for  District 
citizens.  The  murder  rate  is  still  climb- 
ing. Too  many  people  continue  to  lose 
their  lives  because  of  drugs;  too  many 
babies  continue  to  be  born  addicted  to 


crack;  too  many  continue  to  be  injured 
or  abandoned  by  their  mothers  and  fa- 
thers. 

The  District  faces  the  same  econom- 
ic conditions  that  the  rest  of  the 
Northeast  faces.  Tax  collections  are 
down  and  human  service  expenditures 
are  up.  In  addition,  every  major  elec- 
tive position  is  being  challenged.  I  be- 
lieve that  City  Administrator  Carol 
Thompson  and  her  team  have  done  an 
outstanding  job  under  very  difficult 
circumstances,  but  thtre  is  no  substi- 
tute for  stable  government  and  stable 
financing. 

The  District  cannot  afford  to  rely  on 
short  term  borrowing  while  we  have 
our  annual  knockdown  and  drag-out 
fight  over  abortion.  For  this  and  many 
other  good  reasons  I  believe  that  H.R. 
5311  should  be  accepted  as  reported, 
subject  of  course  to  the  final  Federal 
budget.  The  $542,918,000  in  Federal 
funds  proposed  for  the  District  is  not 
only  less  than  our  302(b)  allocation,  it 
is  also  $39,049,000  less  than  we  appro- 
priated last  year.  The  total  appropria- 
tion of  $3,856,792,000  meets  the  con- 
gressional requirement  that  the  Dis- 
trict have  a  balanced  budget  with  reve- 
nues equal  to  expenditures. 

Mr.  Chairman,  again  I  want  to 
thank  my  fellow  members  of  the  sub- 
committee and  urge  that  the  members 
of  this  Committee  of  the  Whole  vote 
to  accept  H.R.  5311  as  reported. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  the  District  of 
Columbia,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5311,  the  D.C.  appropriations  bill 
for  fiscal  year  1991. 

Mr.  Chairman,  H.R.  5311  as  reported 
by  the  Subcommittee  on  D.C.  Appro- 
priations, includes  in  increase  in  the 
Federal  payment  to  the  District  of  Co- 
lumbia. For  the  record  Mr.  Chairman, 
the  Federal  payment  to  the  District  of 
Columbia  has  not  been  increased  since 
1985.  At  that  time  it  constituted  20.5 
percent  of  the  operating  budget.  Had 
that  percentage  remained  the  same 
throughout  the  5-year  period  of  1985 
to  1990.  the  Federal  payment  would  be 
$663  million  instead  of  the  $435  mil- 
lion presently  in  the  President's 
budget.  Today  the  Federal  payment  is 
down  to  13.8  percent  of  the  operating 
budget.  This  is  neither  fair  nor  equita- 
ble—for it  has  not  kept  pace  with  in- 
flation or  the  increased  needs  and  de- 
mands placed  on  the  government  of 
the  District  of  Columbia  during  the 
past  5  years. 

Mr.  Chairman,  H.R.  5311  does  not 
attempt  to  close  the  gap  created  by 
our  failure  to  increase  the  Federal 
payment  during  the  past  5  years.  If  we 


were  to  do  that,  the  Federal  payment 
would  be  increased  by  more  than  $225 
million.  Instead  the  increase  is  $55 
million  dollars,  all  of  which  is  directed 
toward  very  specific  programs.  Those 
programs  include; 

Drug  emergency  funding— $26  mil- 
lion which  includes  a  payment  to  the 
Federal  prison  system  and  the  1989  in- 
crease in  metropolitian  Police  Depart- 
ment authorized  by  D.C.  Police  Au- 
thorization Act  of  1989  and  signed  into 
law  by  President  Bush,  Public  Law 
101-223. 

In  addition.  H.R.  5311  provides  for 
Federal  contribution  of  $3  million  of  a 
national  child  protection  research 
center  which  has  a  total  cost  estimate 
of  $50  million. 

Also  included  in  this  bill  is  a  Federal 
contribution  of  $12  million  for  D.C. 
schools  and  $5  million  for  D.C.  Gener- 
al Hospital. 

The  additional  sums  are  clearly 
spelled  out  on  pages  16-21  of  the  com- 
mittee report  that  accompanies  H.R. 
5311. 

Mr.  Chairman,  I  want  to  assure  my 
colleagues  that  the  auihorizing  com- 
mittee, which  I  chair,  has  under  con- 
sideration at  this  time  a  bill  whichu  in- 
cludes the  authuorization  for  the  in- 
crease in  the  Federal  payment  not  cov- 
ered by  Public  Law  101-223.  the  D.C. 
Police  Authorization  Act  of  1989. 

Mr.  Chairman.  H.R.  5311  is  a  good 
bill  and  and  deserves  thue  full  support 
of  my  colleagues  in  the  House. 

I  urge  you  to  join  me  in  voting  for 
passage  of  H.R.  5311. 

D  1540 

Mr.  GALLO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  will 
say  at  the  outset  that  the  chairman  of 
this  committee  and  the  ranking 
member  of  this  committee  deserve  a 
lot  of  credit  for  the  diligence  they 
apply  to  a  thankless  task.  This  city  is 
the  Capital  of  the  United  States.  It  is 
vitally  important  that  we  do  our  best 
to  make  this  a  first  class  city,  and  one 
that  we  will  all  share  with  pride. 

I  do  hope  the  Members  will  take 
time  to  read  the  additional  views  I 
have  submitted  in  the  report. 

I  have  been  concerned  about  the 
school  system  here  because  that  is  the 
future  of  any  community,  particularly 
here.  It  is  important  that  young 
people  who  in  effect  have  no  choice 
over  what  their  school  opportunity 
will  be,  that  they  have  a  good  quality 
school  system  that  will  give  them  the 
chance  to  break  out  from  some  of  the 
problems  that  exist  in  families  and 
otherwise  in  this  city. 

I  want  to  commend  also,  the  groups 
in  the  city  that  are  trying  to  help 
themselves,  the  Committee  on  Public 
Education,  Parents  United  and  the 
Washington       Lawyers       Committee. 
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There  are  a  number  of  groups  who  are 
making  a  valiant  effort  to  improve  the 
school  system,  and  they  deserve  our 
thanks.  Also,  they  deserve  our  assist- 
ance. 

I  am  troubled  by  the  fact,  and  I  have 
outlined  this  in  my  additional  views, 
that  the  school  system  is  top  heavy 
with  nonteaching  personnel.  The 
heart  and  soul  of  any  school  system  is 
the  teacher,  the  teacher  that  reaches 
out,  inspires  that  young  person  to 
better  themselves,  to  give  themself 
esteem.  The  teacher  is  such  a  vital 
part  of  any  education  program,  and 
yet  in  this  situation  we  are  overloaded 
with  nonteaching  personnel.  As  a 
result,  the  money  is  not  there  to  pay 
the  teachers  as  well  as  they  should  be. 
Things  are  left  undone  in  terms  of  at- 
tracting top  flight  teachers. 

That  leads  me  to  the  buildings.  They 
are  deplorable.  There  are  too  many. 
They  are  not  well  taken  care  of.  The 
image  that  is  projected  to  that  student 
of  the  school  itself  is  that  no  one  cares 
about  the  conditions  in  which  the  stu- 
dents have  to  function.  D.C.  schools 
have  176  buildings  for  81,000  students. 
By  contrast,  for  example,  Albuquer- 
que, NM,  has  115  buildings,  for  about 
84,000  students.  Last  year  there  were 
19  fires  in  the  buildings.  We  even  have 
instances  where  exits  are  chained 
shut.  The  building  conditions  in  the 
city  school  system  are  really  undesir- 
able, and  I  am  certain  this  has  an 
impact  on  the  students  and  their  atti- 
tude toward  the  school  system.  We 
find  also  that  the  students  in  the  D.C. 
system  get  less  time  overall.  They  lose 
the  equivalent  of  about  1  year  of 
school,  because  of  a  shorter  day  and 
because  they  do  not  have  the  opportu- 
nities as  a  result  thereof  that  we  find 
in  adjacent  districts.  We  are  advised 
that  24  buildings,  do  not  even  have  a 
facility  for  students  to  wash  their 
hands.  There  are  all  types  of  adverse 
conditions  which  are  part  of  what  the 
students  are  forced  to  tolerate.  I  think 
it  is  absolutely  essential  that  we  in  the 
Congress  take  some  interest  in  the 
school  program.  It  is  part  of  our  re- 
sponsibility, and  we  should  give  sup- 
port to  those  who  are  trying  to  make 
an  improvement,  namely  the  parents' 
groups. 

I  also  want  to  comment  on  the 
$800,000  study  that  we  provide  in  this 
bill.  The  city  has  had  home  rule  here 
for  15  years,  and  it  is  the  committee's 
feeling  that  we  ought  to  take  a  look, 
that  there  might  be  a  better  way  such 
as  a  city  manager  form  of  government. 
We  are  not  talking  about  statehood, 
that  should  be  made  clear  up  front. 

I  have  introduced  a  bill  to  give  the 
city  to  Maryland:  to  set  up  a  system 
similar  to  what  Canada  has  for 
Ottawa.  It  is  the  capital  of  that  coun- 
try, and  yet  is  a  city  in  one  of  the 
provinces  of  Canada.  This  legislation 
would  be  great  for  the  people,  because 
they  get  plugged  into  the  Maryland 


education  system,  they  get  plugged 
into  the  health  system;  the  highway 
system;  the  economic  development 
system;  the  human  services,  programs 
and  a  whole  host  of  support  systems 
that  are  not  presently  available. 

Speaking  of  that,  I  might  go  back  to 
the  school  system  for  a  moment  and 
point  out  that  it  has  a  double  level  of 
administration.  There  is  a  State  type 
of  administration  and  also  a  duplicate 
public  school  administrative  system. 
We  have  asked  them  about  why  they 
do  not  combine  the  two  and  use  the 
money  saved  to  improve  teachers' 
salary,  and  there  really  is  no  answer 
provided. 

This  would  be  one  of  the  problems 
of  statehood,  there  would  be  a  double 
level  of  administration,  a  governor  and 
legislature  as  well  as  mayor  and  a 
council.  In  that  instance  we  get  more 
government  and  more  cost  without 
any  improvement  in  the  delivery  of 
services  to  people. 

What  we  are  thinking  about  in  this 
home  rule  study  are  what  possibilities, 
such  as  city  manager  government,  or 
something  similar  to  that,  that  might 
be  available,  that  would  make  the  city 
function  more  effectively.  The  bottom 
line  of  all  this  is  that  we  share  the  re- 
sponsibility as  the  Congress  to  ensure 
that  the  people  in  the  city  of  Wash- 
ington, DC,  have  the  same  quality  of 
government,  the  same  quality  of  edu- 
cation, the  same  quality  of  health 
services,  that  we  expect  in  all  of  our 
cities.  That  has  been  the  objective  of 
this  subcommittee  in  working  with 
this  legislation  that  even  though  we 
do  not  have  direct  responsibility  that 
we  try  to  urge  those  that  are  on  the 
firing  line  of  the  city  and  have  the  re- 
sponsibility for  making  it  work,  be  en- 
couraged to  improve  the  quality  of  life 
for  the  people  that  live  in  this  city. 
This  is  a  concern  that  we  should  all 
participate  in  and  that  has  certainly 
been  the  objective  of  this  subcommit- 
tee as  we  have  worked  with  the  budget 
of  the  city. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  the 
District  of  Columbia  [Mr.  FauntroyI. 
Mr.  PAUNTROY.  Mr.  Chairman,  as 
the  elected  Member  of  this  body  rep- 
resenting the  people  of  the  District  of 
Columbia,  I  want  to  add  my  commen- 
dation to  that  of  the  chairman  of  the 
Committee  on  the  District  of  Colum- 
bia and  to  the  subcommittee  on  its  rec- 
ommendations to  the  House  on  this 
budget.  I  do  so  in  gratitude  first  for 
the  kind  of  sensitivity  that  the  full 
committee  and  the  subcommittee  have 
evidence  in  dealing  with  the  expand- 
ing needs  of  our  public  schools. 

The  gentleman  from  Ohio  [Mr. 
Regula]  has  referenced  that,  and  I  am 
most  appreciative  on  behalf  of  the 
parents,  teachers  and  young  people  of 
the  schools  of  our  Nation's  Capital  for 
that  added  investment  in  our  determi- 
nation  to   provide   quality   education 


here  in  our  Nation's  Capital.  I  want  to 
also  commend  the  committee  for  the 
valor  they  have  shown  in  addressing 
one  of  the  most  serious  problems  con- 
fronting this  Nation,  one  that  reflects 
itself  rather  acutely  in  the  experience 
of  the  District  of  Columbia  residents, 
namely  that  of  illegal  drug  trafficking. 
We  are  grateful  that  Members  have 
chosen  to  extend  the  provisions  of  the 
bill  which  I  offered  at  the  last  session, 
to  train  700  additional  police  officers, 
to  promote  the  public  safety  of  those 
who  are  in  particularly  ex[>osed  areas 
of  the  city.  I  am  also  grateful  for  the 
eight  additional  justices  who  have 
been  provided  for  our  Superior  Court, 
but  most  important,  I  am  pleased  at 
the  fact  that  the  committee  has  recog- 
nized the  need  for  valiantly  addressing 
this  drug  problem  by  assuring  we  have 
additional  funds  for  the  education  of 
our  young  on  the  dangers  of  drug  use, 
and  more  particularly,  that  the  com- 
mittee has  afforded  assistance  in  pro- 
viding medical  treatment,  prenatal 
care,  for  those  who  unfortunately  are 
pregnant  and  who  have  exposed  them- 
selves, and  thus  their  unborn  infants, 
to  drugs. 

I  am  particularly  sensitive  to  this  be- 
cause about  a  year  ago  my  wife  en- 
couraged me  and  convinced  me  that 
one  of  the  best  things  we  could  do  as 
citizens  of  our  Nation's  Capital  would 
be  to  take  an  8-week  course  to  see  if 
we  could  qualify  to  become  parents  of 
one  of  those  abandoned  boarder 
babies.  We  went  through  that  8-week 
course  last  year,  and  in  only  June  of 
this  year  we  took  into  our  home  one  of 
those  boarder  babies,  and  we  had  a 
wonderful  experience  loving  the  crack 
out  of  her.  That  experience  itself  dem- 
onstrates the  need  for  this  kind  of  bal- 
ance the  committee  has  voted  for,  pro- 
viding treatment  so  that  we  do  not  get 
more  of  these  boarder  babies. 

I  remind  the  House  as  well  that  we 
should  remember  that  the  Federal 
payment  level  that  is  recommended 
here,  as  several  Members  have  already 
noted,  does  not  represent  any  increase 
in  the  last  5  years  in  the  level  of  Fed- 
eral payment,  and  as  a  result  we  have 
dropped  from  20.1  percent  of  the 
budget  being  borne  by  the  Federal 
Government  to  13.9  percent,  which 
means  now  that  in  excess  of  86  per- 
cent of  the  budget  is  being  borne  by 
the  citizens  of  the  District  of  Colum- 
bia. Even  now,  as  we  sit  in  this  Cham- 
ber, the  elected  government  is  some- 
how trying  to  find  $90  million  to  ac- 
count for  the  shortfall  that  we  had 
this  year.  Had  we  voted  the  same  level 
of  Federal  payment  in  1990  as  we  did 
in  1985,  there  would  have  been  $200 
million  more,  as  the  chairman  of  this 
committee  pointed  out. 

I  want  the  Members  to  bear  that  in 
mind,  and  that  certain  amendments 
may  be  offered  here  today  to  cut  the 
level  of  the  Federal  payment  or  spend- 
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Ing  across  the  board.  The  citizens  of 
the  District  of  Columbia  are  already 
more  highly  taxed  than  any  others  in 
the  region,  and  in  many  ways  they  are 
more  highly  taxed  than  any  others 
anywhere  in  the  Nation.  I  hope  Mem- 
bers will  bear  that  in  mind,  and  hope- 
fully at  a  later  time  we  will  have  an 
opportunity  to  vote  on  the  Dellums 
amendment  which  will  at  least  provide 
us  with  a  Federal  payment  which 
would  be  what  it  was  5  years  ago  and 
enable  us  to  seal  this  partnership  be- 
tween the  citizens  of  the  District  of 
Columbia  and  the  Federal  Govern- 
ment in  assuring  that  in  our  Nations 
Capital  we  have  the  kind  of  stability 
that  provides  for  the  proper  and  unim- 
peded function  of  the  three  branches 
of  our  National  Government. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris].  , 

Mr.  PARRIS.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation,  and  al- 
though there  are  some  amendments 
that  will  be  offered  by  various  Mem- 
bers, let  me  say  that  although  this  is 
not  a  perfect  bill,  it  is  a  good  bill  and 
deserves  the  support  of  the  Members 
of  Congress. 

I  will  say  to  the  Members  that  I  feel 
almost  sorry  for  the  chairman  of  the 
subcommittee  on  the  District  of  Co- 
lumbia of  the  Appropriations  Commit- 
tee. This  has  been  some  day  for  him. 
It  seems  just  a  short  time  ago  that  we 
were  in  the  well  of  this  House  doing 
the  same  thing,  but  time  flies  when 
you  are  having  fun. 

Once  again  the  issue  before  us  is  the 
District  of  Columbia  appropriations 
bill,  and  I  take  this  time,  Mr.  Chair- 
man, basically  to  express  my  apprecia- 
tion to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
[Mr.  DixoN],  and  the  ranking  member 
and  vice  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Gallq],  as  well  as  the  members 
of  that  subcommittee.  All  of  these 
gentlemen  have  been  exceedingly 
courteous  and  cooperative  with  this 
Member. 

This  matter  is  a  matter  of  some  sig- 
nificance to  my  particular  district.  I 
am  truly  grateful  for  their  thoughtful 
consideration  of  these  matters  which 
do  impact  dramatically  on  many  of  us. 
I  want  to  add  my  appreciation  to  the 
chairman  of  the  authorizing  commit- 
tee, the  gentleman  from  California 
[Mr.  Dellums],  with  whom  I  have  a 
close  personal  relationship  and  a  good 
relationship  and  understanding. 

I  will  conclude  these  remarks,  Mr. 
Chairman,  by  simply  making  note  of 
the  fact  that  this  bill  does  now  and 
will  hopefully  at  the  conclusion  of 
these  proceedings  include  $10  million 
for  the  acquisition  and  design  of  a 
plant  for  sorting  and  processing  recy- 
cled solid  waste  in  this  city,  another 
million  and  a  half  dollars  or  so  to  com- 
plete the  renovation  of  the  mass  burn 
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facility  in  northeast  Washington,  and 
$700,000  for  the  trash  compactor  in 
Washington,  DC.  There  are  many  as- 
pects of  this  bill  that  will  help  the 
general  Washington  metropolitan 
area,  and  for  all  of  that  I  am  truly 
grateful. 

Mr  CONTE.  Mr  Chairman,  I  rise  in  support 
of  H.R.  5311,  the  District  ot  Columbia  appro- 
priations bill  for  fiscal  year  1991. 

This  bill  provides  S542.9  million  in  Federal 
funds  to  the  Distnct  of  Columbia,  and  It  appro- 
priates approximately  $3.8  billion  in  locally 
raised  funds  for  the  Distnct. 

Of  the  Federal  funds  provided.  $430.5  mil- 
lion for  the  Federal  payment  top  the  Distnct, 
the  same  amount  as  appropriated  last  year 
and  the  same  as  the  President's  request  In 
addition,  the  bill  provides  352  million  for  the 
Federal  contnbution  to  the  police  officer's  and 
fire  fighters',  teachers'  and  judges'  retirement 
fund;  $10  million  for  the  transitional  payment 
for  Saint  Elizabeth's  Hospital;  $26.7  million  In 
drug  emergency  funds.  All  of  these  amounts 
were  requested  by  the  President 

The  committee  did  add  several  items  that 
were  not  request  and  that  are  not  authonzed, 
including  $1  million  for  the  Commission  on 
Budget  and  Financial  Priorities;  $800,000  for  a 
home  rule  study;  $1.6  million  for  the  Depart- 
ment of  Administrative  Services;  $12.08  mil- 
lion for  the  Board  of  Education  for  capital  re- 
pairs; $5  million  for  the  DC.  General  Hospital 
for  improvement  and  expansion  of  services; 
and  $3  million  for  the  Children's  National  Med- 
ical Center. 

Even  with  these  add-ons,  the  bill  as  report- 
ed is  under  the  302(B)  allocation  for  budget 
authority  and  outlays. 

However,  these  items  do  bring  the  bill,  in 
Federal  funds,  about  $23.6  million  above  the 
President's  request,  and  as  a  result  the  ad- 
ministration objects  to  adding  these  additional 
funds 

The  administration  also  objects  to  the  abor- 
tion provision  included  in  the  committee  re- 
ported bill,  and  the  Statement  of  Administra- 
tion Policy  predicts  that  "the  Presidents 
senior  advisers  would  recommend  that  he 
veto  any  Distnct  of  Columbia  appropnations 
bill  that  does  not  contain  •  •  •'  the  language 
they  requested.  I  have  included  for  the 
Record  a  copy  of  the  administration's  posi- 
tion on  this  issue  and  the  bill  as  a  whole. 
Statement  or  Administration  Policy 
The  Administration  continues  to  oppose 
House  action  on  appropriations  bills  in  ad- 
vance of  a  budget  summit  agreement.  Such 
action  could  unnecessarily  and  perhaps 
harmfully  complicate  implementation  of  a 
final  budget  resolution  that  reflects  the 
agreement.  However,  Inasmuch  as  the 
House  is  apparently  going  to  take  action, 
the  Administration  will  express  ite  views  on 
these  bills  as  they  come  before  the  House. 
The  purpose  of  this  Statement  of  Adminis- 
tration Policy  is  to  express  views  on  the  Dis- 
trict of  Columbia  Appropriations  Bill,  FY 
1991.  as  reported  by  the  House  Appropria- 
tions Committee 

The  Administration  objecU  to  the  provi- 
sion that  is  included  in  this  bill  concerning 
the  use  of  Federal  and  local  funds  to  fi- 
nance abortions.  Last  year,  the  President 
vetoed  the  first  FY  1990  District  of  Colum- 
bia appropriations  bill  because  it  contained 


language  identical  to  that  included  in  this 
bill. 

We  urge  the  Congress  to  send  to  the  Presi- 
dent a  bill  that  includes  the  language  con- 
cerning abortion  that  was  included  in  Ixjth 
the  FY  1989  and  FY  1990  District  of  Colum- 
bia Appropriations  Acts.  This  language  is  a 
prohibition  on  the  use  of  Federal  and  local 
funds  to  perform  abortions,  except  where 
the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term.  The  Presi- 
dents  senior  advisors  would  recommend 
that  he  veto  any  District  of  Columbia  ap- 
propriations bill  that  does  not  contain  this 
language. 

This  and  other  concerns  the  Administra- 
tion has  with  the  bill  are  outlined  in  the  at- 
tachment. 

H.R.  5311— District  of  Columbia 
Appropriations  Bill,  Fiscal  Year  1991 

major  provisions  opposed  by  the 
administration 

A.  Funding  Levels 
The  Administration  opposes  the  Commit- 
tees  addition  of  $23.6  million  to  the  Presi- 
dent's request  for  Federal  funding  for  the 
District.  Federal  funding  for  the  District, 
like  other  domestic  discretionary  programs, 
must  share  in  the  burden  of  meeting 
Gramm-Rudman-Hollings  deficit  reduction 
targets.  It  is  inappropriate  to  earmark  these 
Federal  tax  dollars  for  purposes  that  are 
clearly  a  local  responsibility  (i.e..  District 
schools  and  hospitals). 

B.  Language  Provisions 
The  Administration  objects  to  the  provi- 
sion included  in  this  bill  concerning  the  use 
of  Federal  and  local  funds  to  finance  abor- 
tions. Last  year,  the  President  vetoed  the 
first  FY  1990  District  of  Columbia  appro- 
priations bill  because  it  contained  language 
identical  to  that  included  in  the  Committee 
bill.  This  provision  would  place  no  restric- 
tions on  the  use  of  District  funds  for  abor- 
tion and  would  prohibit  the  use  of  Federal 
funds  to  pay  for  abortions  unless:  (a)  the 
life  of  the  mother  is  endangered  if  the  fetus 
is  carried  to  term  or  (b)  medical  procedures 
are  necessary  for  victims  of  rape  or  incest 
that  has  been  promptly  reported  to  legal  or 
medical  authorities.  The  provision  would 
also  allow  payment  for  anti-pregnancy 
drugs  and  for  medical  procedures  to  termi- 
nate ectopic  pregnancies. 

We  urge  the  Congress  to  send  to  the  Presi- 
dent a  bill  that  substitutes  the  language 
concerning  abortion  that  was  included  in 
the  FY  1989  and  FY  1990  District  of  Colum- 
bia Appropriations  Acts.  This  language  U  a 
prohibition  on  the  use  of  Federal  and  local 
funds  to  perform  abortions,  except  where 
the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term.  The  Presi- 
dent's senior  advisors  would  recommend 
that  he  veto  any  District  of  Columbia  Ap- 
propriations bill  that  does  not  contain  this 
language. 

The  Administration  requests  that  legisla- 
tion excluding  Federal  fund  payments  to 
the  District  from  the  apportionment  proc- 
ess, conUined  in  section  132  of  the  FY  1988 
District  of  Columbia  Appropriations  Act,  be 
repealed.  This  exclusion  is  a  highly  objec- 
tionable erosion  of  Presidential  authority. 
The  apportionment  restriction  also  provides 
the  District  with  a  "hidden  budget  In- 
crease". This  Increase  is  wortn  about  $13 
million  in  the  form  of  higher  interest  earn- 
ings when  the  entire  Federal  payment  is 
provided  at  the  start  of  the  fiscal  year 
rather  than  apportioned  quarterly  in  four 
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equal  payments  over  the  year.  Most  grants 
to  States  and  local  governments  are  appor- 
ioned  quarterly. 

The  Administration  continues  to  support 
legislation  that  would  require  Federal  agen- 
cies to  pay  the  District  directly  for  water 
and  sewer  services.  Requiring  the  Depart- 
ment of  the  Treasury  to  continue  to  act  as  a 
conduit  for  funneling  payments  to  the  Dis- 
trict is  an  administrative  burden  and  ex- 
pense to  Treasury  and  contributes  nothing 
to  the  payment  process.  The  District  also 
reaps  a  windfall  benefit  because  water  and 
sewer  rates  charged  the  Federal  government 
include  the  cost  of  direct  billing  services  not 
provided  to  Federal  buildings.  Concerns 
that  Federal  agencies  won't  pay  the  District 
are  unfounded.  There  is  no  record  of  unre- 
conciled non-payment  complaints  from  utili- 
ties providing  services  to  Federal  buildings 
located  outside  of  the  District.  Further- 
more, all  Federal  agencies  are  bound  by  re- 
quirements of  the  Prompt  Payment  Act. 

Mr.  FAZIO.  Mr.  Chairman  during  today's 
consideration  of  H.R.  5311,  two  provisions  are 
of  particular  importance  and  interest  to  those 
of  us  concerned  with  individual  liberties  and 
freedom  of  choice. 

First.  I  would  like  to  commend  the  chair- 
man, Congressman  Julian  Dixon,  and  the 
members  of  the  subcommittee  for  including 
language  in  this  bill  which  will  allow  reproduc- 
tive choice  for  the  women  of  the  District  of 
Columbia.  This  important  provision  will  allow 
the  District  government  to  use  its  own  locally 
raised  revenue  to  pay  for  abortions  and  allow 
Federal  funds  for  cases  of  rape  or  incest. 

This  provision  not  only  reaffirms  our  pro- 
choices  position,  but  it  allows  us  to  show  sup- 
port for  self-governance  for  the  District  of  Co- 
lumbia. Most  importantly,  however,  is  that  it 
gives  the  poor  women  of  the  District  of  Co- 
lumbia some  control  over  their  own  destinies. 
And  despite  his  veto  of  this  legislation  in  the 
past  and  current  threats,  I  hope  that  President 
Bush  will  reconsider  his  misguided  opposition 
to  this  language  and  recognize  that  the  will  of 
Congress  and  the  American  people  is  to  allow 
reproductive  freedom. 

The  second  issue  of  concern  in  the  consid- 
eration of  this  bill  is  the  ill-advised  move  to 
attack  the  arts  community  by  cutting  funds  for 
the  University  ol  the  District  of  Columbia  be- 
cause of  its  role  in  sponsoring  the  Judy  Chica- 
go art  exhibit  entitled  "The  Dinner  Party." 

Judy  Chicago  is  a  prominent  artist  in  my 
home  State  of  California  and  has  resided  for 
some  time  in  Benicia,  CA,  an  arts  community 
located  in  my  congressional  district.  She  has 
devoted  her  career  to  feminist  achievements 
and  has  been  a  moving  force  in  the  women's 
arts  movement. 

It  is  a  commentary  on  the  strength  and  the 
wisdom  of  a  government  which  supports  and 
nurtures  the  creativity  of  its  artists.  Every  soci- 
ety needs  its  artists;  they  are  its  watchers,  its 
critics,  and  its  champions.  Judy  Chicago  is 
such  an  artist. 

Ms.  Chicago  spent  5  years  creating  The 
Dinner  Party,  a  monumental  ceramic  and  nee- 
dlework project  that  seeks  to  convey  the 
social  history  of  women  in  the  Western  Worid 
and  to  broaden  the  base  of  art. 

If  we  fostered  an  environment  where  there 
was  no  controversy  in  art,  the  result  would  be 
an  assembly  of  unimaginative  and  unchalleng- 
ing   works.    We   cannot   erKOurage   creative 


work  in  an  environment  where  artists  must 
continually  question  what  will  be  acceptable  to 
every  segment  of  our  society. 

Mr.  DIXON.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  GALLO.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  5311 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes,  namely: 

Federal  Payment  to  the  District  of 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1991,  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment Is  at  least  4.430,  excluding  any  such 
officer  appointed  after  August  19,  1982, 
under  qualification  standards  other  than 
those  In  effect  on  such  date. 

Federal  Contribution  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Poinds,  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act.  approved  November  17,  1979 
(93  Stat.  866;  Public  Law  96-122), 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Hospital  Services  Act.  approved 
November  8,  1984  <98  Stat.  3369;  Public  Law 
98-621),  $10,000,000. 

Criminal  Justice  Initiative 

The  $70,300,000  previously  appropriated 
under  "Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30,  1989.  and 
September  30,  1991,  for  the  design  and  con- 
struction of  a  prison  within  the  District  of 
Columbia  shall  remain  in  the  United  States 
Treasury  and  shall  be  transferred  to  the 
District  of  Columbia  government  only  to 
the  extent  that  outstanding  obligations  are 
due  and  payable  to  entities  other  than  agen- 
cies and  organizations  of  the  District  of  Co- 
lumbia government,  and  pajrments  to  such 
agencies  and  organizations  may  be  made 
only  In  reimbursement  for  amounts  actually 
expended  in  furtherance  of  the  design  and 
construction  of  the  prison:  Provided,  That 
construction  may  not  commence  unless 
access  and  parking  for  construction  vehicles 
are  provided  solely  at  a  location  other  than 
city  streets:  Provided  further.  That  District 
officials  meet  monthly  with  neighborhood 
representatives  to  inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  tele- 
phone   information    service    whereby    resi- 


dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  Information 
from  District  officials  on  all  disturbances  at 
the  prison.  Including  escapes,  fires,  riots, 
and  similar  incidents:  Provided  further, 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize  the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison. 

Drug  Emergency 
For  a  Federal  contribution  to  the  District 
of  Columbia,  $26,708,000.  to  remain  avail- 
able u:itil  expended,  to  close  open  air  drug 
markets,  increase  police  visibility,  and  pro- 
vide for  speedier  court  processing  of  drug- 
related  violent  cases. 

Commission  on  Budget  and  Financial 
Priorities 
For  payment  to  the  District  of  Columbia 
for  expenses  incurred  in  fiscal  year  1990  and 
fiscal  year  1991  by  the  Commission  on 
Budget  and  Financial  Priorities,  up  to 
$1,000,000:  Provided,  That  such  funds  shall 
become  available  only  when  equally 
matched  with  District  funds. 

Home  Rule  Study 

For  payment  to  the  District  of  Columbia 
for  an  Indepth  study  of  the  District's 
present  governmental  structure  by  an  Inde- 
pendent research  organization  or  institution 
of  national  prominence,  $800,000:  Provided, 
That  the  request  for  proposal  shall  t>e 
transmitted  to  the  House  and  Senate  Com- 
mittees on  Appropriations  and  the  respec- 
tive authorizing  committees  for  the  District 
of  Columbia  at  least  15  days,  excluding  Sat- 
urdays, Sundays,  and  holidays,  prior  to  re- 
lease for  bid:  Provided  further.  That  the 
Mayor  of  the  District  of  Columbia  shall 
notify  the  House  and  Senate  Committees  on 
Appropriations  and  the  respective  authoriz- 
ing committees  for  the  District  of  Columbia 
at  least  15  days,  excluding  Saturdays.  Sun- 
days, and  holidays,  prior  to  the  contract 
award:  Provided  further.  That  the  complete 
study  shall  be  transmitted  by  the  contractor 
to  the  Congress  at  the  time  it  is  provided  to 
the  Mayor  and  the  Council  of  the  District 
of  Columbia. 

Department  of  Administrative  Services 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Department  of  Admin- 
istrative Services.  $1,600,000. 

Board  of  Education 

For  a  Federal  contribution  to  the  District 
of  Columbia,  $12,080,000,  of  which 
$10,000,000  shall  be  for  maintenance  Im- 
provements and  emergency  repairs  to  public 
school  facilities,  $2,000,000  shall  be  for  ren- 
ovations to  public  school  athletic  and  recre- 
ational grounds  and  facilities,  and  $80,000 
shall  be  for  the  D.C.  Schools  Project  for  im- 
migrant children. 

Superior  Court  of  the  District  of 
Columbia 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  After  School  Kids  Pro- 
gram. $160,000. 

District  of  Columbia  General  Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia  General  Hospital,  $5,000,000. 
Children's  National  Medical  Center 

For  a  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center, 
$3,000,000. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
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fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 
Governmental  direction  and  support. 
$115,279,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees 
collected  from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
there  is  hereby  appropriated  $9,077,000  to 
pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $818,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $8,259,000 
shall  be  derived  from  the  earnings  of  the 
applicable  retirement  funds:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  account- 
ing of  the  planned  use  of  appropriated 
funds  in  time  for  each  annual  budget  sub- 
mission and  the  actual  use  of  such  funds  in 
time  for  each  annual  audited  financial 
report:  Provided  further.  That  of  the  Indi- 
rect Cost  Allocation  distributed  by  the  Dis- 
trict government,  no  less  than  $500,000  shall 
be  provided  to  the  Department  of  Adminis- 
trative Services  and  no  less  than  $500,000 
shall  be  provided  to  the  Office  of  Personnel. 
Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$135,541,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act.  effec- 
tive March  3.  1979  (D.C.  Law  2-135;  D.C. 
Code.  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Finance  Agency's  annual  audited 
financial  statements  to  the  Council  of  the 
District  of  Columbia,  shall  repay  to  the  gen- 
eral fund  an  amount  equal  to  the  appropri- 
ated administrative  costs  plus  interest  at  a 
rate  of  four  percent  per  annum  for  a  term 
of  15  years,  with  a  deferral  of  payments  for 
the  first  three  years:  Provided  further.  That 
notwithstanding  the  foregoing  provision, 
the  obligation  to  repay  all  or  part  of  the 
amounts  due  shall  be  subject  to  the  rights 
of  the  owners  of  any  bonds  or  notes  issued 
by  the  Finance  Agency  and  shall  be  repaid 
to  the  District  of  Columbia  government 
only  from  available  operating  revenues  of 
the  Finance  Agency  that  are  in  excess  of 
the  amounts  required  for  debt  service,  re- 
serve funds,  and  operating  ex|>enses:  Provid- 
ed further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $275,000  within  the  15  percent  set- 
aside  for  special  programs  w'thin  the 
Tenant  Assistance  Program  shall  be  target- 
ed for  the  single-room  occupancy  initiative. 
Public  Sapety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 


replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $919,323,000: 
Provided,  That  the  Metropolitan  Police  De- 
partment is  authorized  to  replace  not  to 
exceed  25  passenger-carrying  vehicles  and 
the  Fire  Department  of  the  District  of  Co- 
lumbia is  authorized  to  replace  not  to 
exceed  five  passenger-carrying  vehicles  an- 
nually whenever  the  cost  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  of 
the  cost  of  the  replacement:  Provided  fur- 
ther. That  not  to  exceed  $500,000  shall  be 
available  from  this  appropriation  for  the 
Chief  of  Police  for  the  prevention  and  de- 
tection of  crime:  Provided  further.  That  the 
Metropolitan  Police  Department  shall  pro- 
vide quarterly  reports  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  on 
efforts  to  increase  efficiency  and  improve 
the  professionalism  in  the  department:  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia 
Criminal  Justice  Act.  approved  September  3. 
1974  (88  Stat.  1090;  Public  Law  93-412;  D.C. 
Code.  sec.  11-2601  et  seq.).  for  the  fiscal 
year  ending  September  30.  1991.  shall  be 
available  for  obligations  incurred  under  that 
Act  in  each  fiscal  year  since  inception  in  the 
fiscal  year  ending  September  30.  1975:  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984,  ef- 
fective March  13.  1985  (D.C.  Law  5-129;  D.C. 
Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30.  1991.  shall  be  avail- 
able for  obligations  incurred  under  that  Act 
in  each  fiscal  year  since  inception  in  the 
fiscal  year  ending  September  30.  1985:  Pro- 
vided  further.  That  $50,000  of  any  appro- 
priation available  to  the  District  of  Colum- 
bia may  be  used  to  match  financial  contri- 
butions from  the  United  States  Department 
of  Defense  to  the  District  of  Columbia 
Office  of  Emergency  Preparedness  for  the 
purchase  of  civil  defense  equipment  and 
supplies  approved  by  the  Department  of  De- 
fense, when  authorized  by  the  Mayor:  Pro- 
vided  further,  That  not  to  exceed  $1,500  for 
the  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals.  $1,500  for  the  Chief 
Judge  of  the  Superior  Court  of  the  District 
of  Columbia,  and  $1,500  for  the  Executive 
Officer  of  the  District  of  Columbia  Courts 
shall  be  available  from  this  appropriation 
for  official  purposes:  Provided  further.  That 
the  District  of  Columbia  shall  operate  and 
maintain  a  free.  24-hour  telephone  informa- 
tion service  whereby  residents  of  the  area 
surrounding  Lorton  prison  in  Fairfax 
County.  Virginia,  can  promptly  obtain  infor- 
mation from  District  of  Columbia  govern- 
ment officials  on  all  disturbances  at  the 
prison,  including  escapes,  fires,  riots,  and 
similar  incidents:  Provided  further.  That  the 
District  of  Columbia  government  shall  also 
take  steps  to  publicize  the  availability  of  the 
24-hour  telephone  information  service 
among  the  residents  of  the  area  surround- 
ing the  Lorton  prison:  Provided  further. 
That  not  to  exceed  $100,000  of  this  appro- 
priation shall  be  used  to  reimburse  Fairfax 
County.  Virginia,  and  Prince  William 
County.  Virginia,  for  expenses  incurred  by 
the  counties  during  the  fiscal  year  ending 
September  30.  1991.  in  relation  to  the 
Lorton  prison  complex:  Provided  further. 
That  such  reimbursements  shall  be  paid  in 
ail  instances  in  which  the  District  requests 
the  counties  to  provide  police,  fire,  rescue, 
and  related  services  to  help  deal  with  es- 
capes, riots,  and  similar  disturbances  involv- 
ing the  prison:  Provided  further.  That  none 


of  the  funds  appropriated  by  this  Act  may 
be  used  to  implement  any  plan  that  includes 
the  closing  of  Engine  Company  3,  located  at 
439  New  Jersey  Avenue.  Northwest:  Provid- 
ed further.  That  at  least  21  ambulances  shall 
be  maintained  on  duty  24  hours  per  day,  365 
days  a  year:  Provided  .further.  That  the 
staffing  levels  of  each  two-piece  engine  com- 
pany within  the  Fire  Department  shall  be 
maintained  in  accordance  with  the  provi- 
sions of  article  III.  .section  18  of  the  Fire  De- 
partment Rules  and  Regulations  as  then  in 
effect:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to 
implement  any  staffing  plan  for  the  District 
of  Columbia  Fire  Department  that  includes 
the  elimination  of  any  positions  for  Admin- 
istrative Assistants  to  the  Battalion  Fire 
Chiefs  of  the  Firefighting  Division  of  the 
Department:  Provided  .further.  That  none  of 
the  funds  provided  in  this  Act  tray  be  used 
to  implement  District  of  Coluinhla  Board  of 
Parole  notice  of  emergency  and  proposed 
rulemaking  as  published  in  <\.f  District  of 
Columbia  Register  for  July  25.  1986  (33 
DCR  4453a):  Provided  further.  That  the 
Mayor  shall  reimburse  the  District  of  Co- 
lumbia National  Guard  for  expenses  in- 
curred in  connection  with  servicf.s  that  are 
performed  in  emergencies  by  the  National 
Guard  in  a  militia  status  and  are  rc(, nested 
by  the  Mayor,  in  amounts  that  shall  be 
jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  Di.striri  of 
Columbia  National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia 
National  Guard  under  the  preceding  proviso 
shall  be  available  from  this  appropriation, 
and  the  availability  of  the  sums  shall  be 
deemed  as  constituting  payment  in  advance 
for  the  emergency  services  involved:  Provid- 
ed further.  That  $17,630,000  for  the  Metro- 
politan Police  Department  and  $2,600,000 
for  the  District  of  Columbia  Superior  Court 
shall  remain  available  until  expended. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education 
programs.  $735,240,000.  to  be  allocated  as 
follows:  $526,764,000  for  the  public  schools 
of  the  District  of  Columbia;  $22,000,000  for 
pay-as-you-go  capital  projects  for  public 
schools;  $81,200,000  for  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund; 
$76,913,000  for  the  University  of  the  Dis- 
trict of  Columbia;  $20,378,000  for  the  Public 
Library;  $3,527,000  for  the  Commission  on 
the  Arts  and  Humanities;  $3,940,000  for  the 
District  of  Columbia  School  of  Law;  and 
$518,000  for  the  Education  Licensure  Com- 
mission: Provided.  That  the  public  schools 
of  the  District  of  Columbia  are  authorized 
to  accept  not  to  exceed  31  motor  vehicles 
for  exclusive  use  in  the  driver  education 
program:  Provided  further.  That  the 
amount  allocated  under  this  title  for  the 
public  schools  shall  be  increased,  dollar  for 
dollar  up  to  $36,400,000,  by  the  amount  the 
annual  Federal  payment  for  fiscal  year  1991 
is  increased  aliove  the  current  $430,500,000 
Federal  payment  in  fiscal  year  1990:  Provid- 
ed further,  That  not  to  exceed  $2,500  for  the 
Superintendent  of  Schools,  $2,500  for  the 
President  of  the  University  of  the  District 
of  Columbia,  and  $2,000  for  the  Public  Li- 
brarian shall  be  available  from  this  appro- 
priation for  expenditures  for  official  pur- 
poses: Provided  further.  That  this  appro- 
priation shall  not  be  available  to  subsidize 
the  education  of  nonresidents  of  the  Dis- 
trict of  Columbia  at  the  University  of  the 
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District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30,  1991,  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  educa- 
tion in  the  metropolitan  area:  Provided  fur- 
ther. That  under  this  heading  for  the  fiscal 
year  ending  September  30,  1991.  the  Public 
Library  shall  be  considered  a  statutorily  in- 
dependent agency  and  thus  shall  be  exempt- 
ed from  any  and  all  across-the-board  rescis- 
sions that  may  be  applied  to  agencies  under 
the  control  of  the  Mayor. 

Human  Support  Services 
Human  support  services.  $873,390,000: 
Provided,  That  $20,848,000  of  this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  of  the  funds  provid- 
ed for  the  D.C.  General  Hospital  subsidy, 
$646,000  shall  be  used  to  provide  health  care 
to  homeless  persons:  Provided  further.  That 
not  less  than  $191,000  of  the  funds  appro- 
priated under  this  heading  shall  be  used  by 
the  Administrator  of  the  Youth  Services 
Administration  to  install  security  fences  and 
security  lighting  at  the  Oak  Hill  Juvenile 
Detention  Facility  and  security  lighting  at 
the  Cedar  Knoll  Facility:  Provided  further. 
That  of  the  funds  provided  for  the  provision 
of  emergency  shelter  services  in  the  Depart- 
ment of  Human  Services,  three-fourths  of 
the  funds  shall  be  available  solely  for  alloca- 
tion to  a  legally  constituted  private  nonprof- 
it organization  in  the  District  as  defined  in 
section  411(5)  of  the  Stewart  B.  McKinney 
Homeless  Act,  approved  July  22.  1987  (101 
SUt.  495;  42  U.S.C.  11371(5)):  Provided  fur- 
ther. That  the  District  shall  not  provide  free 
government  services  such  as  water,  sewer, 
solid  waste  disposal  or  collection,  utilities, 
maintenance,  repairs,  or  similar  services,  if 
the  District  would  not  be  qualified  to  re- 
ceive reimbursement  pursuant  to  the 
McKinney  Act  (42  U.S.C.  11301  et  seq.):  Pro- 
vided  further.  That  the  Hurt  Home  located 
at  3050  R  Street.  Northwest,  in  the  District 
of  Columbia,  shall  not  be  occupied  by  resi- 
dential or  day  patients  or  used  as  a  residen- 
tial treatment  facility  until  final  adjudica- 
tion by  the  relevant  courts. 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  oy  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only. 
$229,482,000:  Provided,  That  this  appropria- 
tion shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business:  Provided  further. 
That  any  unobligated  funds  from  the  school 
transit  subsidy  shall  be  applied  solely  to  the 
repayment  of  the  general  fund  accumulated 
deficit. 

Washihoton  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $8,383,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 


Repayment  or  Loans  and  Interest 

For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7,  1946  (60  Stat.  896;  Public  Law  79- 
648);  section  1  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nations 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sec.  9- 
219);  section  4  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12,  1960  (74  Stat. 
211;  Public  Law  86-515);  section  723  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24.  1973  (87  Stat.  821; 
Public  Law  93-198;  D.C.  Code.  sec.  47-321, 
space  note);  and  section  743(f)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  Amend- 
ments, approved  October  13,  1977  (91  Stat. 
1156;  Public  Law  95-131;  D.C.  Code,  sec.  9- 
219,  note),  including  interest  as  required 
thereby.  $252,740,000. 

Repayment  of  General  Fund  Deficit 

For  the  purpose  of  reducing  the 
$213,403,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1989.  $20,000,000,  of 
which  not  less  than  $18,287,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1991  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12,  1985),  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 
cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shall  not 
exceed  the  percentage  by  which  the  Federal 
payment  is  reduced  pursuant  to  such  order: 
Provided  further.  That  all  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  api>eal  in  the  consoli- 
dated case  of  U.S.  Sprint  Communications, 
et  al.  V.  District  of  Columbia  et  al.,  CA 
10080-87  (court  order  filed  November  14, 
1988),  shall  be  applied  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 

For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $13,028,000. 

Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees.  $3,112,000. 

Supply.  ESjergy.  and  Equipment 
Adjustment 

The  Mayor  shall  reduce  authorized 
supply,  energy,  and  equipment  appropria- 
tions and  expenditures  within  object  class 
20  (supplies).  30a  (energy),  and  70  (equip- 
ment) in  the  amount  of  $10,000,000,  within 
one  or  several  of  the  various  appropriation 
headings  in  this  Act. 


Personal  Services  Adjustment 
The  Mayor  shall  reduce  appropriations 
and  expenditures  for  personal  services 
within  object  classes  11.  12,  13.  and  14  in  the 
amount  of  $10,000,000,  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 

Capital  Outlay 

For  construction  projects,  $324,322,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat.  244;  Public 
Law  58-140;  D.C.  Code.  sees.  43-1512 
through  43-1519);  the  District  of  Columbia 
Public  Works  Act  of  1954.  approved  May  18, 
1954  (68  Stat.  101;  Public  Law  83-364);  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to 
amend  provisions  of  law  relating  to  Federal 
Government  participation  in  meeting  costs 
of  maintaining  the  Nation's  Capital  City, 
approved  June  6,  1958  (72  Stat.  183;  Public 
Law  85-451;  D.C.  Code,  sees.  9-219  and  47- 
3402);  section  3(g)  of  the  District  of  Colum- 
bia Motor  Vehicle  Parking  Facility  Act  of 
1942.  approved  August  20,  1958  (72  Stat. 
686;  Public  Law  85-692;  D.C.  Code,  sec.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  of  1969,  approved  December  9, 
1969  (83  Stat.  320;  Public  Law  91-143;  D.C. 
Code,  sees.  1-2451.  1-2452,  1-2454,  1-2456. 
and  1-2457);  including  acquisition  of  sites, 
preparation  of  plans  and  specifications,  con- 
ducting preliminary  surveys,  erection  of 
structures,  including  building  improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  exi>ended:  Provided, 
That  $15,962,000  shall  be  available  for 
project  management  and  $17,521,000  for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor:  Provided  further.  That 
funds  for  use  by  each  capital  project  imple- 
menting agency  shall  be  managed  and  con- 
trolled in  accordance  with  all  procedures 
and  limitations  established  under  the  Finan- 
cial Management  System:  Provided  further. 
That  $22,000,000  for  the  public  school 
system,  $392,000  for  the  Department  of 
Recreation  and  Parks,  and  $2,208,000  for 
the  Department  of  Public  Works  for  pay-as- 
you-go  capital  projects  shall  be  financed 
from  general  fund  operating  revenues:  Pro- 
vided further.  That  all  funds  provided  by 
this  appropriation  title  shall  be  available 
only  for  the  specific  projects  and  purposes 
intended:  Provided  further.  That  notwith- 
standing the  foregoing,  all  authorizations 
for  capital  outlay  projects,  except  those 
projects  covered  by  the  first  sentence  of 
section  23(a)  of  the  Federal- Aid  Highway 
Act  of  1968.  approved  August  23.  1968  (82 
Stat.  827;  Public  Law  90-495;  D.C.  Code,  sec. 
7-134,  note),  for  which  funds  are  provided 
by  this  appropriation  title,  shall  expire  on 
September  30,  1992,  except  authorizations 
for  projects  as  to  which  funds  have  been  ob- 
ligated in  whole  or  in  part  prior  to  Septem- 
ber 30,  1992:  Provided  further.  That  upon 
expiration  of  any  such  project  authorization 
the  funds  provided  herein  for  the  project 
shall  lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise 
Fund.  $226,209,000,  of  which  $36,608,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
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and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projecU,  $28,730,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  stat.  244:  Public 
Law  58-140;  DC.  Code.  sec.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions that  are  applicable  to  general 
fund  capital  improvement  projects  and  set 
forth  in  this  Act  under  the  Capital  Outlay 
appropriation  title  shall  apply  to  projects 
approved  under  this  appropriation  title: 
Provided  further.  That  $39,609,000  in  water 
and  sewer  enterprise  fund  operating  reve- 
nues shall  be  available  for  pay-as-you-go 
capital  projects. 

Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games 
Enterprise  Fund,  established  by  the  District 
of  Columbia  Appropriations  Act  for  the 
fiscal  year  ending  September  30.  1982.  ap- 
proved December  4,  1981  (95  Stat.  1174. 
1175:  Public  Law  97-91).  as  amended,  for  the 
purpose  of  implementing  the  Law  to  Legal- 
ize Lotteries.  Daily  Numbers  Games,  and 
Bingo  and  Raffles  for  Charitable  Purposes 
in  the  District  of  Columbia,  effective  March 
10,  1981  (D.C.  Law  3-172:  D.C.  Code.  sees.  2- 
2501  et  seq.  and  22-1516  et  seq.).  $8,600,000, 
to  be  derived  from  non-Federal  District  of 
Columbia  revenues:  Provided,  That  the  Dis- 
trict of  Columbia  shall  identify  the  sources 
of  funding  for  tliis  appropriation  title  from 
the  Dist/icfs  own  locally-generated  reve- 
nues: Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  sup- 
port the  operations  or  activities  of  the  Lot- 
tery and  Charitable  Games  Control  Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36:  D.C.  Code.  sec.  43-1801 
et  seq.).  $1,700,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  lav<-.  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  l)efore  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department:  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 


the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor:  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  I-'ranchise 
Tax  Act  of  1947,  approved  March  31,  1956 
(70  Stat.  78:  Public  Law  84-460;  D.C,  Code, 
sec.  47-1812.11(0(3^). 

Sec  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (D.C.  Law  4-101:  DC. 
Code,  sec.  3-205.44).  and  for  the  non-Federal 
;>hare  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31,  1968  (82  Stat.  462:  Public 
Law  90-445:  42  U.S.C.  3801  et  seq.). 

Sec  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4"^^  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personnel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo- 
rary positions. 

Sec.  110.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1991,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
numl)er  of  employees  exceeds  40,037. 

Sec  hi.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1992,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1991. 

Sec  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 


tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  General  Services.  Federalism,  and  the 
District  of  Columbia  of  the  Senate  Commit- 
tee on  Governmental  Affairs,  and  the  Coun- 
cil of  the  District  of  Columbia,  or  their  duly 
authorized  representative. 

Sec  114.  There  are  appropriated  from  the 
applicable  funds  ol  thf-  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23.  1977  iD.C.  Law  2-20: 
D.C.  Code.  sec.  47-421  ot  .seq). 

Sec  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  who.<;e  name  and  salary 
are  not  available  for  public  insp'  ction. 

Sec  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  o(  any  policy 
including  boycott  designed  'o  .support  or 
defeat  legislation  pending  ^f-iore  Congress 
or  any  State  legislature. 

Sec  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  u,sed  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term:  or  except  lor  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
incest  has  been  reported  promptly  ..o  a  law 
enforcement  agency  or  public  health  .serv- 
ice. Nor  are  payments  prohibited  f^r  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443),  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved 
October  30,  1979  (93  Stat.  713:  Public  Law 
96-93),  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100;  D.C.  Code,  sec. 
47-361  et  seq.). 

Sec  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 
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Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425:  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act  of  1973,  approved  December  24,  1973  (87 
Stat.  790:  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(7)),  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  undet  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1990  shall  be 
deemed  to  be  the  rate  of  pay  payable  for 
that  position  for  September  30,  1990. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopmer;t  Act  of 
1945,  approved  August  2,  1946  (60  Stat.  793: 
Public  Law  79-592:  D.C.  Code,  sec.  5-803(a)). 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
visions of  la*,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3.  19T9  (DC.  Law  2-139:  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  of  1973.  appioved  December  24, 
1973  (87  Stat.  790;  Public  Law  93-198:  D.C. 
Code,  sec.  1-S42(3)),  shall  apply  with  respect 
to  the  compensation  of  District  of  Columbia 
employees:  Provided.  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without,  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency,  and  t^e  Districts  best  interest. 

Sec  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year 
ending  September  30,  1991,  the  Mayor  of 
the  District  of  Columbia  shall  submit  to  the 
Council  of  the  District  of  Columbia  the  new 
fiscal  year  1691  revenue  estimates  as  of  the 
end  of  the  first  quarter  of  fiscal  year  1991. 
These  estimates  shall  be  used  in  the  budget 
request  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  The  officially  revised  estimates 
at  midyear  shall  be  used  for  the  midyear 
report. 

Sec  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  of  1973,  ap- 
proved  December   24.    1973    (87   Stat.    806; 


Public  Law  93-198;  D.C.  Code,  sec.  47-326), 
as  amended,  is  amended  by  striking  out 
"sold  before  October  1,  1990"  and  inserting 
in  lieu  thereof  "sold  before  October  1, 
1991". 

Sec  130.  No  sole  source  contract  with  the 
District  of  Columbia  goverrmient  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21,  1986  (D.C.  Law  6-85:  D.C. 
Code,  sec.  1-1183.3),  except  that  the  District 
of  Columbia  Public  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 
petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordance  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sec  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  approved  December  12,  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended, 
the  term  "program,  project,  and  activity" 
shall  be  synonymous  with  and  refer  specifi- 
cally to  each  account  appropriating  Federal 
funds  in  this  Act,  and  any  sequestration 
order  shall  be  applied  to  each  of  the  ac- 
counts rather  than  to  the  aggregate  total  of 
those  accounts:  Provided,  That  sequestra- 
tion orders  shall  not  be  applied  to  any  ac- 
count that  is  specifically  exempted  from  se- 
questration by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037:  Public  Law  99-177).  as  amended. 

Sec.  132.  In  the  event  a  sequestration 
order  is  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037:  Public  Law  99-177). 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 
Treasury,  such  amounts  as  are  sequestered 
by  the  order:  Provided,  That  the  sequestra- 
tion percentage  specified  in  the  order  shall 
be  applied  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
that  are  not  specifically  exempted  from  se- 
questration by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
Stat.  1037;  Public  Law  99-177),  as  amended. 

Sec  133.  Section  133(e)  of  the  District  of 
Columbia  Appropriations  Act,  1990  is 
amended  by  striking  "December  31.  1990" 
and  inserting  "December  31,  1-991". 

Sec  134.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec  135.  For  the  fiscal  year  ending  Sep- 
tember 30,  1991.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  Stales  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal 
Bureau  of  Prisons  of  amounts  due  for  hous- 
ing District  of  Columbia  convicts  in  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec  136.  For  purposes  of  appointing  indi- 
viduals as  attorneys,  the  residency  provi- 
sions of  section  1-610.6  of  the  District  of  Co- 
lumbia Code,  shall  not  apply:  Provided. 
That  individuals  hired  as  attorneys  shall  be 
subject  to  the  residency  preference  provi- 
sions of  section  l-608(l)(e)  of  the  District  of 
Columbia  Code. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1991". 


Mr.  DIXON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  and  points  of  order  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill? 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I 
have  a  point  of  order  on  page  5. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  will  state  his  point 
of  order. 

Mr.  WALKER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
paragraph  on  page  5,  beginning  on  line 
6  through  line  8,  on  the  grounds  that 
it  violates  section  2(a)  of  rule  XXI, 
which  states  that  no  appropriation 
shall  be  reported  in  any  general  appro- 
priation bill  for  any  expenditure  not 
previously  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Dixon]  wish 
to  speak  on  this  point  of  order? 

Mr.  DIXON.  Yes.  I  do.  Mr.  Chair- 
man. 

Mr.  Chairman,  I  would  say  that  this 
money  was  added  basically  because  of 
the  feeling  of  the  committee  that  this 
department,  which  is  the  backbone  of 
the  District  as  far  as  providing  goods 
and  services  to  other  agencies,  is  un- 
derfunded. But  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  makes  a 
good  point,  and  I  would  not  challenge 
his  point  of  order. 

The  CHAIRMAN  (Mr.  Bosco).  The 
point  of  order  raised  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
conceded  and  sustained. 

Are  there  further  points  of  order? 

If  not,  are  there  any  amendments  to 
the  bill? 

AMENDMEND  OFFERED  BY  MR.  PARRIS 

Mr.  PARRIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Parris:  Page 
4,  strike  line  14  and  all  that  follows  through 
page  5,  line  5. 

Mr.  PARRIS.  Mr.  Chairman,  this 
amendment  would  delete  from  the  bill, 
funds  provided  to  the  District  Govern- 
ment to  contract  for  a  study  of  the 
city's  current  governmental  structure 
under  the  Home  Rule  Act. 

In  offering  this  amendment,  it  is  not 
my  intention  to  call  into  question  the 
good  faith  or  motives  of  the  Appro- 
priations Subcommittee  on  the  Dis- 
trict of  Columbia,  nor  any  of  its  mem- 
bers. But  this  particular  provision 
place  in  this  bill.  On  the  contrary,  it  is 
a  matter  completely  imder  the  juris- 
diction of  the  authorizing  committee, 
of  which  I  am  honored  to  serve  as  vice 
chairman. 
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It  is  further  the  intent  of  the  chair- 
man of  the  District  Committee.  Mr. 
Dellums.  and  myself  to  conduct  exten- 
sive hearings  on  his  very  matter  in  the 
near  future. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  Mr.  Chairman.  I  under- 
stand and  appreciate  the  stand  and 
the  motives  of  the  gentleman  from 
Virginia  [Mr.  Parris]  for  this  amend- 
ment, and  I  actually  do  not  have  any 
problem  with  striking  this  language.  I 
thought  this  language  was  the  result 
of  an  agreement  that  members  of  the 
committee  had  reached.  It  is  my  un- 
derstanding that  the  ranking  member 
of  the  Subcommittee  on  District  of  Co- 
lumbia Appropriations  also  has  some 
problems  with  the  language.  There- 
fore. Mr.  Chairman.  I  will  accept  the 
gentleman's  amendment. 

Mr.  PARRIS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  comments. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  co  the  gentle- 
man from  New  Jersey. 

Mr.  GALLO.  Mr.  Chairman.  I  will 
accept  that  amendment. 

D  1600 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  California  [Mr.  Delluhs]. 
the  chairman  of  the  Committee  on  the 
District  of  Columbia. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia 
[Mr.  Parris],  my  colleague,  for  yield- 
ing this  time  to  me,  and  first  I  say  I 
thank  my  colleague  for  his  kind  and 
generous  remarks  during  the  general 
debate:  and.  No.  2,  to  say  that  I  wel- 
come the  acquiescence  of  both  the  dis- 
tinguished subcommittee  chairman 
and  the  ranking  minority  member  on 
this  amendment.  I  think  the  gentle- 
man from  Virginia  [Mr.  Parris]  has 
done  the  House  a  service  by  focusing 
on  the  fact  that,  if  this  study  should 
go  forward,  it  should  go  forward  under 
the  jurisdiction  of  the  authorizing 
committee.  No.  3.  I  would  say  to  my 
colleagues  in  the  body  that  authoriz- 
ing committee  has  already  begun  this 
process  and  that  we  will  continue  as 
diligently  as  possible  within  the  frame- 
work of  the  resources  that  we  have 
available  to  try  to  accommodate  the 
body  and  to  do  exactly  what  it  is  the 
Committee  on  Appropriations  chooses 
to  do.  but  we  will  do  it  within  the 
framework  of  the  institutional  con- 
straints that  ought  to  provide  the  op- 
portunity for  the  authorizing  commit- 
tee to  do  this. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Virginia  [Mr.  Parris]  for 
yielding,  and  I  thank  my  distinguished 
colleagues  for  their  acquiescence. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  MC  OERMOTT 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
offer  two  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  McDermott; 
Page  5.  insert  after  line  21  the  following: 
Department  or  Public  Works 

For  a  Federal  contribution  to  the  Depart- 
ment of  Public  Works  of  the  District  of  Co- 
lumbia for  the  preparation  of  an  environ- 
mental impact  statement  relating  to  the  ex- 
pansion of  the  landfill  at  the  Lorton  prison. 
$100,000. 

Page  15.  line  13.  insert  before  the  period 
the  following: 

Provided  further.  That  not  less  than 
$100,000  of  the  funds  appropriated  under 
this  heading  shall  be  used  to  prepare  an  en- 
vironmental impact  statement  relating  to 
the  proposed  expansion  of  the  landfill  at 
the  Lorton  prison  prior  to  carrying  out  such 
proposed  expansion. 

Mr.  McDERMOTT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  these  two 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  McDERMOTT.  Mr.  Chairman, 
the  amendments  I  offer  to  H.R.  5311 
calls  for  the  government  of  the  Dis- 
trict of  Columbia  to  complete  an  envi- 
ronmental impact  study  of  the  pro- 
posed expansion  of  the  Lorton  landfill 
in  Lorton,  VA.  The  purpose  of  the 
study  is  to  insure  that  the  proposed 
expansion  does  not  adversely  affect 
the  Lorton  communities  and  those 
communities  surrounding  the  landfill. 
Mr.  Chairman,  this  amendment  was 
requested  by  the  ranking  Republican 
of  the  D.C.  authorizing  committee,  the 
gentleman  from  Virginia,  Stan  Parris. 
and  has  the  full  support  of  the  chair 
of  the  committee.  Ronald  V.  Dellums. 
In  addition  it  is  supported  by  the  chair 
of  the  D.C.  Appropriations  Subcom- 
mittee, Mr.  Dixon:  and  the  ranking 
Republican  memt)er,  Mr.  Gallo.  Mr. 
Chairman,  I  urge  my  colleagues  to 
support  the  McDermott  amendment. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  from 
Washington  [Mr.  McDermott]  for  his 
assistance  in  this  very  important 
matter,  and  I  would  like  to  extend 
again  my  appreciation  to  the  gentle- 
man from  California  [Mr.  Dixon]  and 


the  gentleman  from  New  Jersey  [Mr. 
Gallo]  for  their  support  in  this 
matter. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendments. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the 
gentleman  from  California. 

Mr.  DIXON.  Mr.  Chairman,  I  have 
no  problem  with  these  amendments, 
and  I  am  glad  to  accept  them. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  GALLO.  Mr.  Chairman,  the  mi- 
nority has  no  problem  with  these 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Washington  [Mr.  McDer- 
mott]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  33.  insert  after  line  11  the  following 
new  section: 

Sec.  137.  None  of  the  funds  provided  in 
this  Act  may  be  used  by  the  District  of  Co- 
lumbia to  provide  for  the  salaries,  expenses, 
or  other  costs  associated  with,  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentatives under  section  4(d)  of  D.C.  Law 
3-171  (sec.  l-113(d),  D.C.  Code). 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
a  fairly  funds  restrictive  amendment. 
It  is  fairly  narrowly  defined,  but,  yes,  I 
think  it  is  important. 

Mr.  Chairman,  what  it  says  is  that 
we  cannot  use  the  funds  provided 
under  this  act  in  order  to  fund  the 
new  shadow  Senators  and  Representa- 
tives that  the  District  government  has 
evidently  decided  to  put  in  place.  The 
reason  for  this  is  that,  meritorious  as 
the  intent  may  be,  the  fact  is  that 
what  we  are  talking  about  are  paid 
lobbyists.  These  are  people  who  are 
going  to  be  hired  to  do  the  job  of  lob- 
bying the  U.S.  Congress  on  behalf  of 
the  District  of  Columbia's  statehood 
proposal. 

Mr.  Chairman,  it  is  my  belief  that 
the  taxpayers  of  the  country  ought 
not  be  picking  up  the  tab  for  funding 
lobbyists  who  are  going  to  come  to  the 
Congress.  That  is  not  an  appropriate 
kind  of  precedent  to  set.  and  so,  there- 
fore, this  amendment  is  designed  to 
assure  that  the  taxpayers  are  not 
paying  the  fees  for  the  lobbyists  that 
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the  District  of  Columbia  wishes  to 
send  to  Capitol  Hill. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Walker],  and  I.  too,  had  my  con- 
cerns when  we  were  discussing  this 
through  the  committee  system  and 
the  hearings,  and  I  believe  that  we 
have  taken  care  of  those  concerns. 

However,  Mr.  Chairman,  I  compli- 
ment the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  his  clear  and 
concise  amendment  that  makes  it  ex- 
plicit that  there  will  be  no  funds. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  Jersey 
[Mr.  Gallo] 

Mr.  Chairman,  I  think  that  there  is 
language  in  the  bill,  as  the  gentleman 
points  out,  that  may  cover  this,  but  I 
think  that  it  is  very  important  that  we 
do  detail  specifically  what  we  mean.  I 
think  my  amendment  gets  to  that  par- 
ticular issue  and  very  definitely  tar- 
gets it  and  makes  certain  that  none  of 
these  funds  may  be  used  for  the  tax- 
payers to  hire  lobbyists. 

Mr.  FAUNTROY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  want  to 
thank  the  distinguished  ranking 
member  of  the  subcommittee  for,  of 
course,  reminding  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]  that  he  is  offering  a  cure 
where  there  is  no  disease.  The  fact  is, 
of  course,  that  the  appropriation  does 
not  authorize  in  any  way  Federal 
funds  for  the  Senators  to  be  elected 
for  this  purpose.  Indeed,  as  a  conse- 
quence of  the  failure  of  the  Congress 
to  vote  even  a  minimal  increase  in  the 
Federal  payment  over  the  past  5  years, 
the  Mayor  and  council  in  their  consid- 
ered judgment  concluded  that  they 
could  not  even  fund  this  out  of  local 
funds. 

So.  Mr.  Chairman.  I  hope  it  is  very 
clear  that  this  amendment  addresses  a 
problem  that  does  not  exist  in  this  ap- 
propriation, and.  as  I  say.  it  is  tanta- 
mount to  offering  a  cure  where  there 
is  no  disease. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PARRIS 

Mr.  PARRIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Parris:  Page 
12.  line  16.  strike  ■%16.9\Z,Q0Q"  and  Insert 
•$75,313,000". 

Mr.  PARRIS.  Mr.  Chairman,  this 
amendment  may  receive  slightly  more 
attention  than  has  been  accorded  to 
those  that  we  have  dealt  with  in  these 
last  few  moments.  This  amendment, 
Mr.  Chairman,  will  delete  $1.6  million 
from  the  operating  budget  of  the  Uni- 
versity of  the  District  of  Columbia  and 


is  designed  to  be  in  direct  response  to 
what  I  consider  to  be  their  lack  of 
fiscal  responsibility,  questionable  pro- 
priety of  business  relationships  be- 
tween various  parties  and  offensive- 
ness  to  the  sensitivities  and  moral 
values  of  our  various  related  communi- 
ties. 

Mr.  Chairman,  this  $1.6  million  dele- 
tion is  identical  to  the  amount  of 
money  proposed  to  be  expended  by 
the  University  of  the  District  of  Co- 
lumbia to  renovate  the  Carnegie  Li- 
brary Building  to  display  a  work  by 
feminist  artist  Judy  Chicago  which 
covers  almost  1.000  square  feet.  It  is  40 
feet  across  in  all  of  its  dimensions,  at 
its  triangular.  Renovations  to  accom- 
modate this  exhibit  include  removal  of 
the  current  mezzanine  in  the  library, 
installation  of  a  new  staircase  and  ele- 
vator, the  ventilation  system,  and 
some  other  things.  Yet,  the  library 
building  now  needs  a  new  roof  and 
other  repairs  totaling  some  $650,000. 
Somehow  the  priorities  here  are.  in 
my  view,  misplaced. 

Mr.  Chairman,  I  have  no  quarrel 
with  those  who  may  find  that  this 
sculpture  articulates  their  own  visions, 
their  own  beliefs,  their  sense  of  appre- 
ciation. I  have  no  desire  to  censor  this 
or  any  other  work,  no  matter  how  of- 
fensive it  may  be  to  me  and  to  many 
others.  But  I  do  have  a  quarrel  with 
those  who  would  insist  that  we  use 
public  funds  to  promote  and  proselyt- 
ize their  own  special  interests  upon  an 
unsuspecting  public. 

I  am  more  particularly  disturbed 
that  this  singular  exhibit  would  be  the 
centerpiece;  some  have  called  it  the 
hallmark,  of  what  the  UDC  trustee 
president  called,  quote,  the  first  step 
of  the  university  becoming  a  reposi- 
tory of  human  expression,  unquote. 

Mr.  Chairman,  what  kinds  of  art, 
what  kinds  of  messages,  what  kinds  of 
expressions  is  this  institution  asking 
taxpayers  to  promote?  What  value 
system  are  we,  the  Federal  lawmakers, 
responsible  for  promoting  in  this,  the 
Nation's  Capital,  by  being  asked  to 
give  our  imprimatur  of  approval  to 
this  particular  work? 

D  1610 

This  exhibit  is  not  a  gift,  contrary  to 
what  you  may  have  read.  There  are 
too  many  restrictions  which  belie  that 
it  is  a  gift.  For  instance,  the  artist  re- 
tains a  license  fee  for  each  reproduc- 
tion, a  25-percent  interest  in  any  sales 
profits,  a  requirement  that  the  art  be 
insured  for  $2  million  at  the  expense 
of  the  university,  even  though  the 
sculpture  itself  cost  $250,000  to  create, 
and  a  faculty  job  for  the  artist  if  a 
chair  or  professorship  be  established 
in  the  artist's  name.  That  is  not  a  gift. 
It  is  a  potential  sinecure. 

Additionally,  it  has  been  reported 
that  the  UDC  trustee  who  arranged 
the  acquisition  stands  to  gain  as  a 
member  of  the  Board  of  the  Artists 


Foundation  10  to  15  percent  of  the 
profit  from  the  sale  of  reproductions 
and  other  products  developed  from 
the  work;  and  to  make  matters  worse, 
an  associate  of  this  trustee  would  re- 
ceive $30,000  a  year  to  serve  as  the  ad- 
ministrator of  the  exhibit,  and  these 
two  individuals  share  the  same  phone 
number  and  address.  This  is  hardly  an 
arm's  length  transaction,  nor  is  it  in 
my  view  the  kind  of  transaction  that 
trustees  for  nonprofit  tax  exempt  in- 
stitutions ought  to  engage  in. 

Set  aside  whether  or  not  the  art  is 
controversial  or  whether  it  is  porno- 
graphic, the  financial  transactions 
which  underlie  this  exhibit  would  fail 
to  be  acceptable  in  any  other  academic 
institution  in  the  country  and  should 
be  unacceptable  to  this  Congress. 

Finally,  for  all  of  this,  the  transac- 
tion is  taking  place  in  an  institution 
that  is  in  desperate  financial  straits 
and  lacking  in  academic  leadership. 
Nearly  $2  million  in  scheduled  pay  in- 
creases owed  to  60  percent  of  its  facul- 
ty have  not  been  met.  and  summer 
school  salaries  are  not  now  currently 
being  paid.  Overspending  has  occurred 
in  several  areas,  including  an  estimat- 
ed $500,000  overpayment  in  a  $1.8  mil- 
lion program,  almost  a  25-percent 
overrun. 

So  what  do  they  do?  They  just 
cancel  the  sports  program. 

The  UDC  owes  $1.8  million  for 
salary  increases  it  did  not  pay  in  1986. 
and  for  which  it  is  liable  under  a  court 
order. 

The  president  of  the  university  re- 
signed or  was  fired  and  is  now  suing 
the  institution  for  millions  of  dollars 
in  benefits. 

The  question,  Mr.  Chairman,  that  I 
do  not  understand  is  how  the  trustees 
of  this  university  can  defend  the  re- 
programming  of  $80,000  from  its  cur- 
rent budget  to  transport  this  so-called 
art  from  California  to  Washington, 
DC,  and  authorize  the  additional  sum 
to  display  this  item  in  the  face  of 
those  financial  considerations  that  I 
have  just  discussed. 

The  UDC  under  this  bill  will  receive 
$76.9  million  for  operating  funds, 
along  with  an  additional  $17.4  million 
for  capital  projects  and  $500,000  for 
electrical  and  safety  repairs,  or  a  total 
of  $94.8  million  to  this  university. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  PARRIS.  Now,  $94.8  million,  Mr. 
Chairman,  is  a  lot  of  money  for  a  poor 
Virginia  lawyer,  and  if  we  gave  that 
sum  in  portable  scholarships  to  qual- 
ify the  students,  those  individuals 
could  attend  any  first-rate  institution 
of  their  choice,  instead  of  an  institu- 
tion whose  mission  is  decidedly  un- 
clear, whose  leadership  is  lacking  and 
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whose  accreditation  is  apparently 
threatened  and  whose  idea  of  an  en- 
dowment is  an  art  exhibit  for  which 
admission  fees  will  be  charged  and 
which  is  considered  by  most  people  to 
be  of  very  questionable  taste. 

This  amendment  cuts  $1.6  million. 
That  amount  is  identical  to  the  costs 
associated  with  housing  this  exhibit.  It 
happens  to  represent  IV^  percent  of 
the  amount  appropriated  by  this  bill 
to  trie  university. 

Now,  that  is  not  a  lot,  but  if  this  uni- 
versity is  serious  about  being  an  aca- 
demic institution,  it  should  take  to 
heart  our  action  at  this  time,  and  I 
certainly  hope  that  it  will. 

There  is  a  time,  Mr.  Chairman,  to  let 
things  happen  and  a  time  to  make 
things  happen,  and  now  is  that  time. 
We  need  to  send  a  message  to  the  Uni- 
versity of  the  District  of  Columbia, 
and  I  would  hope  that  my  colleagues 
will  support  this  amendment. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  state  my  bias 
before  I  proceed  to  respond  to  my 
friend,  the  gentleman  from  Virginia 
[Mr.  Parris]. 

If  I  were  an  autocrat,  given  this  deci- 
sion to  make,  I  would  not  have  made 
that  decision;  so  having  made  clear 
what  I  think  about  the  purchase  and 
the  expenditure  of  those  funds,  let  me 
put  these  facts  into  proper  perspec- 
tive. 

The  money  we  are  talking  about  is 
not  for  those  funds.  This  money  is 
bond  money,  appropriated  by  the  city 
council  to  the  District  University  for 
reconstruction  of  the  Carnegie  Li- 
brary. The  Carnegie  Library  is  part  of 
a  greater  plan  for  a  dowTitown  campus. 

In  the  course  of  deliberations,  the 
trustees— not  the  city  council— made 
the  decision  to  include  art  in  the 
whole  restructuring  of  the  Library. 
You  may  have  quarrels  with  the  kind 
of  art  or  you  may  not.  but  the  issue 
before  us  today  is  not  the  art,  it  is  not 
the  reconstruction,  but  it  is  the  auton- 
omy of  the  university  and  whether 
this  Congress  has  the  right  to  be  puni- 
tive against  the  university  because  we 
disagree. 

Now,  there  exists  in  Virginia  now  a 
major  controversy  surrounding  the 
Virginia  Military  Institute.  The  Vir- 
ginia Military  Institute  receives  Feder- 
al funds,  and  even  with  the  acceptance 
of  Federal  funds  I  do  not  think  it  is 
appropriate  for  this  Congress  to  get 
involved  in  that  controversy. 

It  is  enough  for  the  gentleman  from 
Virginia  [Mr.  Parris]  and  the  Gover- 
nor of  Virginia  to  resolve  that  prob- 
lem. 

All  across  the  country  there  are  dis- 
putes between  the  public,  the  board  of 
trustees,  and  the  administration  of 
various  universities.  In  the  final  analy- 
sis the  university  makes  that  decision. 
It  seems  to  me  that  it  is  appropriate  to 
criticize  the  board  of  trustees,  as  the 


gentleman  from  Virginia  [Mr.  Parris] 
has  done,  and  the  facts  laid  out  by 
him  are  not  in  dispute,  except  one,  Mr. 
Chairman.  The  gentleman  from  Vir- 
ginia [Mr.  Parris]  is  not  exactly  un- 
wealthy,  even  though  he  declared  pov- 
erty a  few  minutes  ago;  but  the  other 
facts  laid  out  are  not  in  dispute. 

What  is  in  dispute  here  with  the 
gentleman  from  Virginia  [Mr.  Parris] 
is  whether  this  Congress  should  take  a 
colonial  attitude  and  punish  the  uni- 
versity for  a  decision  which  some  of  us 
believe  was  not  a  very  discreet  one. 
That  to  me  was  a  decision  which  the 
city  council  and  the  board  of  trustees 
should  make,  not  the  Congress. 

Now,  by  taking  away  $1.6  million  it 
does  not  stop  the  construction  of  the 
library,  the  rehabilitation,  in  fact,  of 
the  library.  It  does  not  stop  the  dis- 
play of  the  art  there. 

We  are  simply  punishing  young  stu- 
dents who  are  seeking  an  opportunity 
to  gain  a  higher  education  at  the  uni- 
versity, and  this  university,  Mr.  Chair- 
man, needs  the  money.  The  downtown 
campus  needs  the  money  to  construct 
new  buildings.  We  are  paying  an  enor- 
mous amount  of  rent  because  we  do 
not  have  adequate  facilities  for  the 
university,  so  this  is  not  a  question  of 
censure,  a  question  of  disapproval. 
This  is  a  question  of  violating  the  au- 
tonomy of  a  university  and  being  puni- 
tive by  withdrawing  Federal  funds 
when  no  Federal  funds  were  involved 
in  this  project;  so  I  hope  the  Members 
will  reject  this  amendment. 

Let  me  conclude  to  say,  Mr.  Chair- 
man, that  I  speak  today  in  my  capac- 
ity as  chairman  of  the  Subcommittee 
on  Judiciary  and  Education  which  has 
oversight  responsibility  for  this  uni- 
versity. 
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The  chairman  of  the  full  committee, 
the  gentleman  from  California  [Mr. 
DELLaxsl,  and  I  only  today  agreed  to 
meet  next  week  to  discuss  a  strategy 
to  deal  with  this  problem  at  the  Uni- 
versity of  the  District  of  Columbia.  He 
has  taken  the  position,  the  gentleman 
from  California  [Mr.  Dellums],  that 
this  is  local  autonomy  which  we  must 
respect. 

We  do  not  go  about  in  California 
interfering  with  the  University  of  Cali- 
fornia because  they  receive  Federal 
funds  or  the  University  of  Virginia. 
We  permit  them  to  correct  their 
errors,  and  if  we  believe  there  is  an 
error  here,  the  appropriate  bodies  to 
do  that  are  the  city  council  and  the 
board  of  trustees,  not  the  U.S.  Con- 
gress. 

Mr.  DELLUMS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DYMALLY.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dym- 
ALLYl  has  expired. 


(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent,  Mr.  Dymally 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  simply  like  to 
commend  my  colleague  for  his  very 
fine  statement.  It  is  extraordinarily 
difficult  to  stand  on  integrity  and  to 
stand  on  dignity  and  to  stand  on  prin- 
ciple in  a  body  where  we  more  often 
than  not  find  ourselves  dancing  on  the 
winds  of  political  expediency. 

It  is  very  easy  to  take  on  this  issue, 
because  in  this  particular  political  en- 
vironment, whether  this  piece  of  art  is 
appropriate  or  should  cost  this 
amount  of  money,  it  is  very  easy  for 
Members  to  rise  and  give  magnificent 
speeches  engaging  people  at  an  emo- 
tional level,  but  I  applaud  the  gentle- 
man for  standing  here  attempting  to 
engage  us  at  an  intellectual  level. 

I  would  say  to  my  distinguished  col- 
league, the  gentleman  from  northern 
Virginia,  he  and  I  do  have  an  excellent 
working  relationship,  and  there  are 
times  when  our  relationship  brings  us 
to  the  floor  and  we  do  major  battle, 
but  we  do  battle  hopefully  on  the  in- 
tellectual issue.  I  choose  to  do  that 
today  in  the  same  vein. 

We  have  worked  very  hard  to  pre- 
serve the  dignity  and  integrity  of 
home  rule,  and  it  is  very  easy,  given  all 
the  things  that  are  happening  in  the 
District  of  Columbia,  for  us  to  move 
beyond  that  principle,  but  I  would  say 
to  my  colleague,  at  a  time  in  the  histo- 
ry of  the  world  when  many  other  na- 
tions are  running  rapidly  toward  the 
principles  of  democracy  and  freedom, 
we  should  not  be  marching  backwards 
into  the  19th  century  attempting  to 
impose  our  will. 

Granted,  some  decisions  may  be 
made  at  the  local  level  that  arouse  our 
anger,  that  create  problems  as  we  per- 
ceive it.  but  nevertheless,  we  must 
come  down  on  the  side  of  their  right 
to  make  those  decisions. 

In  California,  in  Oregon,  in  New 
York,  in  Arizona,  in  Alaska,  people 
have  a  right  to  make  these  decisions, 
and  if  people  at  the  local  level  or  at 
the  State  level  choose  to  be  in  direct 
opposition  to  those  decisions,  they 
have  a  right  to  recall  those  public  offi- 
cials or  run  against  them  and  defeat 
them  and  replace  them  with  other 
people,  where  residents  in  the  District 
of  Columbia,  it  seems  to  me,  have  the 
very  same  right,  and  under  the  princi- 
ples of  home  rule,  we  ought  to  be 
saying  to  them  that,  "You  do.  indeed, 
have  this  right." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dym- 
ally] has  again  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent.  Mr.  Dymally 
was  allowed  to  proceed  for  2  additional 
minutes.) 


UMI 


July  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


19745 


Mr.  DELLUMS.  If  the  gentleman 
will  yield  further,  we  all  applauded  the 
openness  and  freedom  that  took  place 
when  the  Berlin  Wall  came  tumbling 
down  in  Eastern  Europe.  When  gov- 
ernments toppled  in  Eastern  Europe 
in  the  name  of  freedom  and  democra- 
cy, what  message  do  we  send?  What 
message  do  we  send  to  these  people  or 
the  children  who  challenged  in  Tian- 
anmen Square  in  China  to  deal  with 
the  issues  of  democratic  principles 
when  we  stand  in  the  well  of  the 
House  suggesting  that  our  own  citi- 
zens in  this  country  do  not  have  the 
right  to  make  decisions,  even  decisions 
with  which  we  disagree?  That  is  the 
magnificence  of  the  democratic  proc- 
ess, and  I  would  suggest  to  my  col- 
league that  it  is  not  an  overstatement 
to  say  that  whenever  we  stand  up  to 
thwart  the  rights  of  the  citizens  of 
this  country,  whether  they  live  inside 
or  outside  the  District  of  Columbia, 
that  we  send  inappropriate  messages 
other  places  in  the  world. 

If  we  believe  in  freedom  and  democ- 
racy, it  ought  to  be  good  enough  for 
the  600,000  human  beings  who  are  the 
residents  of  the  District  of  Columbia. 
V  they  do  not  like  the  expenditure  of 
$1.6  million,  let  them,  within  the  con- 
fines of  this  political  system,  make 
those  judgments  and  bring  that  pres- 
sure. That  is  what  this  process  is  all 
about. 

We  were  not  elected  here  to  be 
super-city-councilpersons  of  the  Dis- 
trict of  Columbia.  We  have  more  sig- 
nificant business  to  engage  in,  or  su- 
permayors  of  the  District  of  Columbia. 
We  have  more  important  business 
with  which  to  engage. 

We  certainly  were  not  elected  here 
to  become  the  board  of  directors  or 
the  members  of  the  board  of  directors 
of  the  College  of  the  District  of  Co- 
limibia.  We  have  more  significant  busi- 
ness to  engage  in. 

We  ought  to  be  talking  about  nation- 
al policy. 

Finally,  again,  I  thank  my  colleague 
for  his  courageous  statement.  We 
could  have  sat  here  quietly  and  al- 
lowed this  matter  to  pass,  but  it  seems 
to  me  that  it  always  takes  courage, 
and  I  applaud  it,  it  always  takes  digni- 
ty, and  I  applaud  it,  it  always  takes  in- 
tegrity, and  I  applaud  it,  to  stand  up 
on  the  braces  of  principle  and  to 
defend  the  rights  and  the  prerogatives 
of  people  to  make  their  own  decisions. 

I  thank  the  gentleman  for  his  gener- 
osity. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  his  kind  conunents. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  are  actually  no 
funds  in  this  bill,  none  whatsoever, 
dealing  with  this  artwork  that  is  enti- 
tled "The  Dinner  Party." 

For  the  record,  the  art  work  is 
valued  at  some  $2  million.  The  $80,000 
that  the  gentleman  from  Virginia  [Mr. 


Parris]  talks  about  is  to  be  expended 
to  ship  the  artwork  to  the  District. 
Now,  that  $80,000  is  coming  from  non- 
appropriated sources  that  do  not  flow 
from  this  bill.  These  are  revenues  that 
any  university  may  raise  through  stu- 
dent fees,  through  private  donations, 
and  through  various  types  of  campus 
activities. 

Let  me  now  move  to  the  $1.6  million 
in  renovation  costs  for  the  library 
where  the  art  is  to  be  exhibited.  These 
are  renovations  which  will  probably  be 
made  a  year  from  now.  The  renova- 
tions will  be  financed  through  munici- 
pal bonds  and  will  be  repaid  by  Dis- 
trict taxpayers,  not  by  the  Federal 
Government.  So  there  is  nothing  in 
this  bill  today  whatsoever  dealing  with 
this  art  work  entitled  'The  Dirmer 
Party." 

I  think  it  is  ironic  that  the  gentle- 
men from  Virginia  [Mr.  Parris],  when 
he  was  in  the  well,  although  I  under- 
stand his  frustration  over  the  issue, 
talked  about  the  problems  of  paying 
the  salaries  for  teachers.  But  he  is  ac- 
tually cutting  the  funds  that  are  used 
to  pay  those  salaries.  I  understand  his 
frustration,  but  he  cannot  reach  the 
art  work  through  this  bill,  because 
there  is  nothing  in  this  bill  dealing 
with  the  art  work.  I  think  the  gentle- 
man from  California  [Mr.  Dellums] 
and  the  gentleman  from  California 
[Mr.  Dymally]  have  adequately  ad- 
dressed the  issue  for  home  rule,  and  I 
think  they  both  explained  that  he  is 
not  on  the  university's  board  of  trust- 
ees, he  is  not  a  part  of  the  D.C.  gov- 
ernment, and  his  private  opinion  is  ex- 
actly that— his  private  opinion.  He 
cannot  do  what  he  is  intending  to  do 
through  this  bill,  so  I  would  ask  for  a 
no  vote  on  the  gentlemen's  amend- 
ment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  it  is  getting  increas- 
ingly frustrating  to  serve  in  this  House 
with  any  kind  of  honor,  and  the  pro- 
ceedings this  morning  showed  that. 
Molest  a  page  around  here,  statutory 
rape,  you  get  censure.  All  the  proceed- 
ings this  morning,  you  get  reprimand. 
Talk  filthy  to  your  employees  on  the 
telephone,  make  them  hug  you  in  the 
morning,  grab  their  legs,  say  to  one 
you  would  like  to  smash  her  face  until 
it  bled,  you  get  a  letter  of  reproach. 

We  now  have  the  pornographic  art,  I 
mean,  three-dimensional  ceramic  art 
of  39  women's  vaginal  area,  their  geni- 
talia, served  up  on  plates  that  requires 
a  whole  room  at  the  University  of  the 
District  of  Columbia  to  be  set  aside,  a 
room  that  needs  $650,000  of  roof 
repair,  and  they  are  asking  us  for  $60 
million  more,  and  we  are  supposed  to 
not  find  some  vehicle  to  send  them  a 
message. 

We  are  told  to  use  Western  Union, 
cross  our  fingers,  that  we  are  not  the 
board  of  directors,  and  hope  for  the 


best,  while  everybody  concedes  it  is 
pornographic. 

D  1630 

Here  is  the  headline  of  one  of  the 
papers  in  this  city  with  a  color  picture, 
a  long  shot  of  this  dirmer-table  art 
that  was  created  at  the  cost  of 
$250,000  a  decade  ago,  and  NEA  was 
not  a  big  problem  then,  because  we  did 
not  know  what  was  going  on.  It  got 
$36,500  of  tax  dollars,  and  the  39  place 
settings  at  this  disgusting  dinner  table 
are  supposed  to  be  great  women  of  his- 
tory including  some  women  authors, 
one  of  whom  said  she  is  disgusted  and 
appalled  that  her  name  would  dare 
appear  at  the  39th  place  setting.  Look 
at  this  garbage.  "UDC's  $1.6  million 
'Dinner.' "  It  says  it  was  baiuied  in  art, 
galleries  around  the  country  because  it 
depicts  women's  genitalia  on  plates.  It 
has  been  characterized  as  obscene  by 
some  critics— not  all  critics  though; 
$36,500  NEA  money— that  debate 
comes  up  tomorrow,  I  guess.  D.C. 
Council  last  week  approved  a  $1.6  mil- 
lion bond  issue  for  the  university.  To 
set  up  this  entire  room  in  the  universi- 
ty, the  mezzanine  will  be  removed, 
stairs  and  an  elevator  will  be  installed. 
They  refuse  to  detail  the  cost  for 
transporting.  Insurance  is  a  mind 
blower  to  insure  this.  They  are  going 
to  set  up  a  $30,000  employee's  job  to 
preside  over  this  peace  of  ceramic  3-D 
pornography,  that  we  would  not  let 
one  of  our  children  within  the  whole 
campus  to  go  near  this  thing. 

The  story  goes  on  to  describe  it  in 
detail  in  some  newspapers,  with  some 
taste  that  we  cannot  talk  about  on  the 
House  floor  here,  because  we  have  got 
even  better  rules  of  decorum  than  the 
three  networks,  the  biggest  papers  in 
the  country  now,  and  I  am  not  saying 
that  is  wrong. 

The  dinner  party,  some  of  the 
people  at  the  university  said,  "Well,  I 
didn't  look  closely  at  the  picture. 
What  are  you  seeing  there?"  This  is  a 
full,  gigantic  room. 

Then  an  article  the  next  day  quotes 
the  gentleman  from  California  [Mr. 
Rohrabacher],  who  will  speak  in  a 
minute,  and  the  gentleman  from  Vir- 
ginia [Mr.  Parris].  It  says.  "The  D.C. 
Council's  sanity  is  questioned  as  the 
Hill  learns  of  the  dirmer  party,"  and 
for  some  Members,  learning  10  years 
to  late. 

I  have  an  article  that  was  in  yester- 
day's paper  that  has  nothing  to  do 
with  the  dinner  party,  ceramic  three- 
dimensional  art,  insulting  another 
American  assault  on  women.  This  has 
to  do  with  the  whole  school  falling 
apart. 

"UDC  facing  growing  debt,  status 
review."  This  is  yesterday.  Football 
players,  65  of  them  with  no  eligibility. 
Teachers  not  being  paid. 

Mr.  Chairman,  I  would  include  the 
articles  for  the  Record  at  this  point. 
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UDC  Facing  Growing  Debt,  Status  Review 
(By  Jonetta  Rose  Barras) 

The  University  of  the  District  of  Colum- 
bia is  facing  mounting  debt  and  a  critical  re- 
accreditation  review  that  school  administra- 
tion officials  say  could  jeopardize  the  uni- 
versity's academic  and  financial  future. 

Enrollment  at  UDC.  said  one  source 
within  the  university  president's  office, 
"could  literally  crash." 

Nearly  (2  million  in  scheduled  pay  raises 
for  teachers  and  other  school  personnel 
have  not  been  met.  Some  faculty  members 
have  not  been  paid  their  regular  salaries. 
And  overspending  has  occurred  in  several 
areas,  including  the  university's  $1.8  million 
athletic  program. 

A  spokesman  for  UDCs  faculty  Senate 
said  the  pay  issue  alone  will  cause  the 
Middle  States  Association  of  Colleges  and 
Schools  to  scrutinize  the  school's  re-accredi- 
tation. 

"They  are  more  concerned  about  the  aca- 
demics."  said  the  spokesman.  "But  if  the 
school  isn't  paying  its  faculty,  that  definite- 
ly affects  the  academic  quality." 

An  accreditation  review  team  is  expected 
to  visit  UDC  later  this  month. 

"If  we  come  up  with  an  unsatisfactory 
rating  or  lose  it.  that  doesn't  leave  us  with 
an  anchor.  Enrollment  could  literally  crash, 
and  we  could  lose  grant  programs  that  re- 
quire accreditation.  All  of  that  means  a  loss 
of  money."  said  the  source,  who  works  in 
the  president's  office  and  spoke  on  condi- 
tion of  anonymity. 

Miles  Fisher.  UDCs  interim  president,  did 
not  respond  to  telephone  calls. 

The  14-year-old  university  has  been 
plagued  by  management  and  fiscal  woes 
since  its  founding  in  the  mid-1970s.  There 
have  been  four  presidents  and  two  interim 
presidents.  For  years  its  School  of  Engineer- 
ing was  unable  to  receive  accreditation.  The 
nursing  program  received  accreditation  only 
in  May. 

The  athletic  program  remains  in  serious 
disarray— an  internal  audit  found  as  many 
as  60  i..ieligible  athletes  played  football  at 
the  school  over  the  past  three  years. 

Board  of  Trustees'  President  Nira  Hardon 
Long  earlier  this  year  said  the  $1.8  million 
athletic  programs  budget  was  overspent  by 
$500.000— at  a  time  when  athletes  were  com- 
plaining about  not  receiving  meals. 

The  football  program  has  been  suspended 
for  the  upcoming  school  year,  officials  said. 

In  addition.  UDC  owes  $725,000  in  back 
pay  to  its  faculty  for  scheduled  salary  in- 
creases. Officials  are  appealing  the  decision 
by  the  federal  arbitrator  who  awarded  the 
amount  after  the  union  filed  a  grievance, 
said  Samuel  Carcione.  faculty  union  repre- 
sentative. 

If  the  university  loses  and  does  not  pay 
the  amount  due  before  the  end  of  fiscal 
year  1990.  the  total  will  double,  he  said. 

In  1986.  the  union  filed  an  unfair  labor 
practice  grievance.  It  won  the  grievance, 
and  the  university  now  owes  $1.8  million  for 
the  years  covering  1986  through  the 
present. 

"We  have  always  had  a  terrible  time  with 
the  administration  in  this  place."  Mr.  Car- 
cione said. 

The  two  month  suspension  of  some  facul- 
ty contracts  may  have  cost  the  school  an  es- 
timated $450,000  in  income,  according  to  an 
impact  statement  prepared  by  staff  of  the 
Employment  Training  Program  in  the  Con- 
tinuing Education  Division. 

William  Hyman.  the  division's  chief  ad- 
ministrator, did  not  return  repeated  phone 
calls  to  his  office. 


At  the  same  time,  trustees  have  unani- 
mously approved  spending  nearly  $80,000 
from  the  operating  budget  to  transport 
"The  Dinner  Party"— a  dramatic  piece  of 
sexual  sculpture— from  a  California  ware- 
house where  it  is  currently  stored. 

They  also  convinced  the  D.C.  Council  to 
approve  a  $1.6  million  bond  issue  to  cover 
renovations  to  the  East  Wing  of  the  univer- 
sity's Carnegie  Library  at  Mount  Vernon 
Place  in  Northwest,  which  will  house  the 
sculpture.  That  bond,  including  interest, 
will  eventually  cost  the  city  $2.4  million. 

UDC  also  must  purchase  $2  million  in  in- 
surance, hire  security  personnel,  develop, 
print  and  distribute  publicity  materials  for 
"The  Dinner  Party  "  exhibition,  according  to 
the  agreement. 

"This  is  the  worst  poss:  jle  time  for  all  of 
this. "  said  one  upper  level  administrator 
about  the  board's  decision  to  go  ahead  with 
the  agreement  between  feminist  artist  Judy 
Chicago  and  her  nonprofit  corporation. 
Through  the  Flower. 

"This  opens  us  up  for  scrutiny  that  could 
result  in  budget  cuts  that  we  can't  stand  to 
take. " 

Thomas  Perry,  a  senior  at  UDC,  added. 
"It's  deplorable  that  the  board  and  the  city 
council  would  agree  to  spend  this  type  of 
money  on  something  that  is  not  going  to 
pay  off  academically." 

Another  student,  who  requested  anonymi- 
ty, said  the  board's  action  showed  how  "far 
removed"  they  are  from  the  students. 

"Those  funds  could  have  been  spent  on  an 
outreach  program  ...  or  to  fund  day  care." 
she  said. 

But  Mrs.  Long,  who  defended  UDCs  ac- 
quisition of  the  10-year-old  art  work,  said 
the  massive  sculpture  representing  vaginas 
on  dinner  place  settings  will  serve  as  the 
centerpiece  for  the  school's  endowment.  She 
called  the  expenditure  "seed  money." 

She  said  renovation  funds  have  no  rela- 
tion to  the  operating  budget  and  "thus  no 
bearing  on  the  university's  ability  to  pay  its 
employees." 

"We  see  this  as  seed  money.  We  will  re- 
ceive [admission]  fees  (to  view  the  art]  into 
the  millions."  she  said,  but  could  not  offer 
specifics. 

UDCs  $1.6  Million  ■Dinner"— Feminist 

Artwork  Causes  Some  Indigestion 

(By  Joneta  Rose  Barras) 

While  UDC  faces  mounting  fiscal  prob- 
lems, the  Board  of  Trustees  will  spend 
nearly  $1.6  million  to  acquire  and  exhibit  a 
piece  of  controversial  art. 

"The  Dinner  Party"  by  feminist  artist 
Judy  Chicago  was  banned  in  several  art  gal- 
leries around  the  country  because  it  depicts 
women's  genitalia  on  plates  and  has  been 
characterized  by  some  critics  as  obscene. 

The  massive  work  cost  about  $250,000  to 
develop  in  the  early  1970s  with  the  help  of  a 
$36,500  grant  from  the  National  Endow- 
ment for  the  Arts.  Plans  for  the  project  will 
be  unveiled  Friday  the  20th  at  a  reception, 
officials  with  the  University  of  the  District 
of  Columbia  said  yesterday. 

"I  have  no  idea  what  you're  l(}oking  at," 
said  Patricia  Mathls.  a  UDC  trustee  who  ar- 
ranged the  acquisition.  ""It  was  controversial 
15  years  ago;  it  is  not  controversial  now. 
This  is  one  of  the  nicest  things  that  has 
happened  to  the  university."' 

The  D.C.  Council  last  week  approved  a 
$1.6  million  bond  issue  for  the  university. 
The  funds  were  allocated  for  renovations  to 
the  east  wing  of  the  school's  Carnegie  Li- 
brary, located  at  Mount  Vernon  Square  NW, 
where  the  work  will  be  exhibited. 


The  mezzanine  will  be  removed  and  stairs 
and  an  elevator  will  be  installed.  The  venti- 
lation system  will  also  be  upgraded,  said 
Tara  Hamilton  of  the  D.C.  Department  of 
Public  Works.  'This  is  only  an  estimate  be- 
cause the  design  hasn't  been  submitted." 
she  said. 

Miss  Mathis  refused  to  detail  costs  for 
transporting,  insuring  and  exhibiting  the 
art  or  the  financial  arrangements  with  the 
artist. 

According  to  UDC  documents  obtained  by 
The  Washington  Times,  the  donation  by 
Miss  Chicago  carries  several  stipulations,  in- 
cluding a  license  fee  for  each  reproduction, 
a  25  percent  return  to  the  artist  from  any 
sales  profits,  $2  million  worth  of  insurance 
coverage  and  a  faculty  job  for  the  artist  if 
an  endowed  chair  or  special  professorship  is 
established  in  her  name. 

A  Benicia,  Calif.,  non-profit  corporation, 
on  whose  board  Miss  Mathis  also  sits,  is  ex- 
pected to  receive  as  much  as  10  percent  to 
15  percent  profit  from  sales  of  reproduc- 
tions or  other  products  developed  from  the 
work,  according  to  the  documents. 

Miss  Chicago  is  a  founder  of  the  corpora- 
tion, which  is  not  listed  in  the  Benicia  tele- 
phone directory. 

The  board  is  also  reviewing  a  contract 
that  would  pay  $30,000  to  Mary  Jo  Aager- 
stoun.  head  of  the  D.C.  Employee  Appeals 
Board,  to  serve  as  administrator  of  "The 
Dinner  Party  "  project,  according  to  a  highly 
placed  UDC  source. 

Miss  Aagerstoun.  who  shares  Miss  Mathis' 
phone  number  and  address,  according  to  a 
staff  person  at  Miss  Mathis'  consulting  firm, 
could  not  be  reached  for  comment. 

UDCs  board  last  month  unanimously  ap- 
proved taking  nearly  $80,000  from  other 
university  programs  to  pay  for  transporting 
the  art  and  preparing  a  temporary  exhibi- 
tion site  at  the  Carnegie  Library,  despite 
warnings  from  legal  and  development  staff 
at  the  school. 

"The  lawyers  told  us  it  was  an  exhibition 
agreement  and  not  a  gift, "'  said  a  source  in 
the  UDC  president's  office.  "They  consist- 
ently told  the  chair  of  the  board,  but  she 
still  went  ahead  with  the  arrangements. 

In  an  April  4  memo.  Marianne  Phelps, 
UDCs  director  of  development,  expressed 
concern  about  acquiring  and  maintaining 
the  art. 

""No  cost  projections  beyond  the  move  of 
the  painting  has  been  developed.  The 
income  projected  will  be  available  only  after 
the  painting  has  been  well  established  in  its 
new  location, "  the  memo  says. 

"In  the  meantime  the  university  will  have 
to  bear  the  costs  of  staff  to  develop  the 
project,  additional  security,  publicity  and 
marketing,  the  initial  investment  in  para- 
phernalia, maintenance  of  the  work,  and 
the  like."  Miss  Phelps  said  in  her  memo. 

Council  approval  was  given  without  many 
of  the  members  seeing  a  photograph  of  the 
actual  art. 

"I  asked  for  a  photo  but  never  got  one," 
said  council  member  Willism  Lightfoot.  who 
pushed  for  passage  of  the  bonding  authority 
for  the  art  and  was  surprised  when  told 
what  it  depicted. 

"I  was  told  that  this  was  a  major  center- 
piece of  the  university's  endowment  and 
that  it  depicted  women  throughout  histo- 
ry." he  said. 

Mr.  Lightfoot  said  council  approval  was 
rushed  through  because  the  council  was 
going  into  summer  recess.  He  said  the  li- 
brary has  been  badly  in  need  of  repairs 
since  1986  and  that  was  his  primary  consid- 
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eration  when  he  voted  to  approve  the 
money. 

Joseph  Webb,  a  trustee,  said  the  board 
was  shown  photographs  of  "The  Dinner 
Party."  but  "some  people  did  not  see  that 
the  various  things  were  female  genitalia." 

"As  a  poet.  I  have  no  problem  with  the 
art."  he  said. 

Mr.  Webb  aclcnowledged  that  the  universi- 
ty is  experiencing  financial  difficulty  but 
said  the  art  project  "is  not  responsible  for 
people  not  receiving  their  pay." 

"Yes.  there  are  costs  associated  with  ac- 
quiring it  and  transporting  it  and  exhibiting 
it."  he  said.  "Yes,  there  is  a  hiring  freeze 
and  building  repairs  that  need  to  be  done. 
But  I  thought  we  should  go  ahead  and  ac- 
quire the  art  and  look  in  other  places  to 
make  cuts." 

Several  UDC  programs  have  been  beset 
with  financial  problems,  including  summer 
school,  building  repairs,  the  continuing  edu- 
cation program  and  the  athletic  program, 
where  student  athletes  said  they  were  im- 
properly housed  and  not  fed. 

Earlier  this  year.  40  E>ersons  in  the  con- 
tinuing education  office  were  not  paid  be- 
cause of  budget  shortages.  And  last  month, 
faculty  with  the  summer  school  program 
complained  about  late  pay  checks. 

"Money  programmed  to  bring  the  art  is 
modest.  We  intend  to  raise  private  funds  to 
reimburse  the  university,"  Miss  Mathis  said. 
'This  is  a  money-maker  and  will  make 
money  for  the  university." 

Nonetheless,  the  source  in  the  president's 
office  was  angry  about  spending  the  money 
during  a  budget  crunch. 

"It's  ridiculous  for  them  to  spend  that 
kind  of  money  on  art.  when  people  aren't 
getting  paid  and  programs  are  being  cut," 
the  source  said.  "Plus  this  kind  of  art  is  not 
what  the  university  should  be  getting." 

D.C.  Council's  Sanity  Questioned  as  Hill 

Learns  of  "Dinner  Party" 

(By  Jonetta  Rose  Barras) 

Members  of  Congress  blasted  the  D.C. 
Council  yesterday  for  approving  $1.6  million 
in  funds  to  acquire  and  exhibit  a  controver- 
sial piece  of  art.  calling  the  action  a  mis- 
management of  funds  and  questioning  the 
sanity  of  officials. 

The  outrage  follows  yesterday's  disclosure 
by  The  Washington  Times  that  the  council 
approved  funding  for  renovations  of  the 
East  Wing  oif  the  University  of  the  District 
of  Columbia's  Carnegie  Library  to  house 
and  exhibit  "The  Dinner  Party. "  by  femi- 
nist artist  Judy  Chicago. 

Rep.  Dana  Rohrabacher,  California  Re- 
publican and  a  leader  in  the  congressional 
fight  against  federally  funded  obscene  art, 
said  he  questioned  the  "values  and  taste"  of 
UDC  officials  along  with  their  "fiscal  re- 
sponsibility and  perhaps  even  their  sanity." 

"It  seems  to  me  that  this  is  going  to  un- 
dermine their  credibility  when  they  say 
they  need  another  $60  million  from  us."  he 
said.  "If  they  can  spend  their  money  on 
weird  sexual  art.  I  don't  Imow  why  they 
expect  we'll  give  them  serioi.  consideration. 
.  .  .  It's  going  to  make  it  difficult  for  people 
to  take  their  plea  seriously." 

Rep.  Stan  Parris.  Virginia  Republican  and 
a  frequent  critic  of  the  District,  said  the 
transau;tion  demonstrates  the  city's  poor 
fiscal  planning. 

"That  money  for  UDC  for  something  that 
is  clearly  pornographic  just  goes  into  the 
deficit  of  the  District  and  raises  again  the 
lack  of  fiscal  responsibility,"  he  said. 

The  massive  work,  which  cost  about 
$250,000  when  it  was  developed  in  the  early 


1970s,  was  partly  funded  by  a  $36,500  grant 
from  the  National  Endowment  for  the  Arts. 
Its  major  feature  is  a  huge  triangular  dining 
table  with  elaborate  place  settings  depicting 
a  portion  of  the  female  anatomy. 

Yesterday,  council  Chairman  David 
Clarke  said  he  didn't  object  to  the  content 
of  the  art  but  thought  it  was  too  expensive. 
About  $80,000  of  the  funds  will  be  used  to 
transport  it  to  the  library. 

"It  was  an  exceptionally  high  single  ex- 
penditure at  a  time  for  fiscal  austerity."  he 
said.  "I  know  this  is  in  the  capital  budget 
and  not  in  the  operating  budget,  which  is 
where  we  are  having  the  problem,  but  I  just 
couldn't  bring  myself  to  approve  it  at  this 
time." 

UDC  trustee  Patricia  Mathis  arranged  for 
the  acquisition  and  stands  to  gain  as  much 
as  10  percent  to  15  percent  profit  from  sales 
of  reproductions  or  other  products  devel- 
oped from  the  work,  according  to  docu- 
ments. 

Miss  Mathis  said  Tuesday  that  the  work  is 
expected  to  be  the  centerpiece  of  UDC's  en- 
dowment and  a  moneymaker. 

The  funding  approval  comes  as  some  UDC 
employees  charge  they  have  not  been  paid 
and  city  officials  notify  thousands  of  work- 
ers they  may  be  furloughed. 

Council  members  said  the  funding  was 
pushed  through  quickly  because  they 
wanted  to  act  on  the  general  bond  issue 
before  their  summer  recess. 

"We're  sending  the  wrong  message,"  coun- 
cil member  Frank  Smith  said  yesterday. 
"We  can't  even  make  payroll.  Some  of  us 
wanted  to  vote  against  it,  but  we  didn't  have 
the  votes." 

"The  council  relied  on  [council  member 
William]  Lightfoot  and  he  relied  on  Miss 
Mathis,"  one  council  staffer  said.  "She  left 
us  out  to  dry." 

UDC  Board  President  Nira  Hardon  Long 
defended  the  expenditure. 

"This  will  mean  millions  of  dollars  in  the 
future  and  it's  the  first  step  toward  the  uni- 
versity becoming  a  national  repository  for 
human  expression.  We're  not  denying  we 
will  have  to  do  some  remodeling  for  a  sepa- 
rate entrance  for  the  art.  We  think  this  will 
lead  to  us  receiving  other  art;  we  already 
have  another  gift  that's  on  the  way."  she 
said.  "We  just  can't  understand  why  citizens 
acting  in  the  public  interest  should  be  at- 
tacked." 

Nonetheless,  a  group  of  top-level  UDC  ad- 
ministrators questioned  the  content  of  the 
work  and  the  costs. 

"This  art  is  of  questionable  propriety  and 
may  be  offensive  to  the  moral  values  of 
many  of  our  constituents,"  the  deans  wrote 
yesterday  in  a  letter  to  Mrs.  Long  and 
UDC's  vice  president  of  academic  affairs, 
Constance  Carter  Cooper.  "It  also  appears 
to  be  a  most  inappropriate  use  of  university 
resources  at  this  time  when  both  the  city 
and  the  university  are  in  serve  fiscal 
straits." 

Said  one  employee  at  UDC's  Division  of 
Continuing  Education:  "For  two  months,  17 
of  us  have  been  working  without  a  contract 
...  We  only  needed  $30,000.  but  the  board 
found  $80,000  for  this  art.  This  is  really  an 
insult." 

Mr.  Chairman,  this  thing  is  a  night- 
mare. I  say  to  my  friends  whom  I  re- 
spect and  work  with  on  all  sorts  of 
issues,  you  frustrate  me.  I  do  not  know 
how  to  get  at  this.  You  tell  me  not  to 
punish  the  whole  D.C.  budget. 

Well,  I  wanted  to  offer  a  simple 
amendment    today,    an    antiabortion 


amendment  on  the  life  of  the  mother. 
I  have  just  talked  to  the  Chief  of  Staff 
of  the  White  House  in  the  parking  lot. 
I  called  him  this  morning.  You  took 
out  my  abortion  language,  which  has 
been  law  for  2  years. 

Be  advised  that  the  White  House 
has  again  sworn  to  me,  and  they  kept 
their  promise  through  two  vetoes  last 
fall,  they  will  veto  this  again. 

Now,  this  is  what  our  honorable 
chairman  just  admitted  to  me,  because 
he  is  a  super  guy.  He  said  that  I  could 
stand  here  on  about  eight  points  of 
order  and  get  you  busted  by  the  Par- 
liamentarian for  legislating  on  an  ap- 
propriations bill.  The  gentleman 
smiled  at  me  with  that  winning  smile 
of  his  and  says.  "You  won't  do  that." 
And  I  said,  "No.  I  won't."'  I  said,  ""But 
you  will  get  up  on  a  point  of  order  if  I 
want  life  of  the  mother,  won't  you?" 
And  he  went  yes.  I  said,  "Well,  there 
are  more  pressures  on  you  than  there 
are  on  me,  so  we  will  just  turn  to  the 
White  House  for  a  full  veto  from  the 
appropriations  angle." 

Gentlemen,  believe  me,  my  heart 
goes  out  to  the  students  at  the  Univer- 
sity of  the  District  of  Columbia.  I  do 
not  know  how  to  get  at  this  process, 
like  I  do  not  know  how  to  get  at  a  lot 
of  morality  issues  around  here. 

We  are  being  all  skewed  around  here 
on  the  NEA  thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
DoRNAN]  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Virginia,  the 
ranking  Republican  leader  on  the 
Committee  on  the  District  of  Colum- 
bia. 

Mr.  PARRIS.  Mr.  Chairman,  I  would 
simply  rise  to  remind  Members  that 
the  Federal  funds  authorized  in  this 
bill,  are  $1,179,796,000. 

My  friend  the  gentleman  from  Cali- 
fornia [Mr.  Dymally]  says  we  do  not 
have  the  right  to  be  punitive.  Well,  it 
is  not  a  question  of  punitive.  We  have 
an  obligation  to  be  diligent.  Over  $1 
billion  of  Federal  revenue. 

The  gentleman  from  California  [Mr. 
Dixon]  is  absolutely  correct.  This  is 
the  only  way  I  can  find  to  get  to  the 
question  of  this  prioritization  by  the 
board  of  trustees  of  this  university. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman. 

Mr.  PARRIS.  My  amendment  does 
in  fact  cut  $1.6  million  out  of  the  oper- 
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ating  funds  of  this  school.  But,  cutting 
the  salary  amounts  of  the  professors 
who  are  already  unpaid  might.  Mr. 
Chairman,  just  might  get  the  atten- 
tion of  the  members  of  the  board  of 
trustees. 

Let  me  read  from  page  47  of  the 
report  which  we  are  discussing  right 
now: 

The  University  of  the  District  of  Colum- 
bia is  the  Nation's  only  exclusively  urban 
land-gT&nt  university.  As  a  land  grant  insti- 
tution it  has  a  mandate  to  teach  and  engage 
in  basic  and  applied  research,  and  carry  the 
results  of  the  community  through  extension 
programs  and  services. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  EMDRNAN  of  California.  I  yield 
to  the  gentleman. 

Mr.  PARRIS.  I  ask.  Mr.  Chairman,  if 
that  is  the  purpose  of  this  university, 
then  what  is  it  doing  spending  money, 
when  in  fact  the  spokesman  for  the 
university  says  a  critical  reaccredita- 
tion  review,  the  school  administration 
officials  say,  "could  jeopardize  the  uni- 
versity's academic  and  financial 
future:  if  the  school  is  not  paying  its 
faculty,  that  definitely  affects  the  aca- 
demic quality.'* 

Now.  if  that  is  not  a  statement  of 
common  sense,  I  have  never  heard  it. 

Mr.  OORNAN  of  California.  Mr. 
Chairman,  I  reclaim  my  time. 

Mr.  Joseph  Webb,  a  trustee,  said  the 
board  was  shown  photographs  of  "The 
Dinner  Party,"  but  some  people  did 
not  see  the  various  things  were  female 
genitalia.  Then  he  says,  "As  a  poet,  I 
have  no  problem  with  the  art." 

I  will  put  100  bucks  on  the  table 
here  that  I  will  duel  poetry  with  any 
Member  of  this  House,  not  Senator 
Byrd  in  the  other  body,  poetry, 
Shakespeare,  line  for  line,  Longfellow. 
Come  on,  let  us  do  it.  I  am  a  poet,  and 
I  do  have  trouble  with  this,  because  it 
is  not  art.  It  is  not  art,  it  is  pornogra- 
phy, 3-D  ceramic  pornography,  wast- 
ing a  school  that  is  betraying  its  stu- 
dents in  not  giving  them  an  education. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  members  of  the  com- 
mittee, I  am  reminded  of  the  remarks 
of  one  much  brighter  than  this  gentle- 
man who  spoke  of  sound  and  fury  sig- 
nifying nothing.  I  think  this  debate  is 
a  great  deal  of  sound  and  fury  signify- 
ing nothing,  because  it  is  sound  and 
fury  about  something  very  minor. 

But  the  Member  from  California 
[Mr.  Dornan]  who  just  spoke  in  the 
well  challenged  this  gentleman  to  rise 
and  make  a  few  comments. 

The  gentleman  used  the  term  "por- 
nography" and  he  raised  a  question  of 
the  difficulty  of  dealing  with  moral 
issues.   With   respect   to  the   issue  of 


pornography,  I  think  that  it  is  pornog- 
raphy to  see  a  nuclear  weapon  stand- 
ing erect  with  only  one  function,  and 
that  is  to  destroy  human  life  on  this 
planet,  beyond  comprehension.  Porno- 
graphic military  weapons  that  look 
like  phallic  symbols,  capable  of  doing 
nothing  but  destroying  human  life  on 
this  planet. 

Do  you  want  to  talk  about  pornogra- 
phy? Do  you  want  to  talk  about  deadly 
art?  We  deal  with  pornography  every 
single  day,  but  we  do  not  talk  about  it 
in  that  context. 

Mr.  Chairman,  obscenities  and  im- 
moral issues,  I  find  war  immoral.  I 
find  poverty  immoral.  I  find  the  fact 
that  we  can  all  drive  home  from  our 
jobs  to  our  various  homes  throughout 
this  country  and  see  thousands  of 
human  beings  eating  from  garbage 
cans  and  living  in  homelessness,  that 
is  immoral. 

We  can  address  the  real  immorality 
of  this  Nation,  but  we  sit  here  pomp- 
ously and  arrogantly  talking  about  im- 
morality and  obscenities  and  profani- 
ties, and  pornography,  when  the  real 
pornography,  the  real  scandals,  the 
real  pain,  the  real  obscenities,  the  real 
immorality,  are  not  really  fully  ad- 
dressed and  adequately  dealt  with. 

Yes,  Mr.  Chairman,  sound  and  fury 
signifying  nothing:  $1.6  million,  and 
we  are  going  to  sit  here  and  debate  for 
hours  over  this  minuscule  issue. 

The  gentleman  from  California  [Mr. 
Dixon]  pointed  out  there  is  no  money 
in  this  bill  for  this.  But  we  always 
want  to  use  the  platform  of  the  Dis- 
trict of  Columbia,  because,  and  I  use 
this  term  advisedly,  of  the  impotence 
of  the  District  of  Columbia,  because  it 
cannot  elect  a  Member  to  this  body 
who  can  stand  in  this  well  and  not 
only  advocate  for  them,  but  vote  for 
them  and  against  provisions  that  chal- 
lenge their  rights  and  challenge  their 
prerogatives. 

D  1640 

So  it  is  an  easy  shot,  Mr.  Chairman, 
to  use  this  platform  to  challenge,  to 
punish,  to  beat  up. 

What  then  can  my  distinguished  col- 
league from  Washington,  DC,  do?  He 
can  rise  with  his  courage  and  his  digni- 
ty and  his  eloquence  and  he  can  speak 
against  these  provisions.  But  then  he 
must  sit  down  in  powerlessness  be- 
cause he  lacks  the  right  to  vote. 

That  is  obscene  to  me.  That  is  por- 
nographic to  me.  That  is  immoral  to 
me,  that  600.000  people  lack  represen- 
tation. 

So  if  my  colleague  who  is  in  the  well 
wanted  to  engage  in  a  debate  over 
what  is  pornographic,  I  rise  to  that 
challenge.  If  the  gentleman  wants  to 
debate  over  what  is  obscene,  I  rise  to 
that  challenge.  If  the  gentleman  says 
he  cannot  find  avenues  to  deal  with 
what  is  immoral,  I  will  tell  him  what  is 
immoral,  and  we  can  rise  to  that 
debate,  if  we  are  here  dealing  serious- 


ly. But  again,  not  on  sound  and  fury. 
Mr.  Chairman,  signifying  nothing. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  am  happy  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding,  and  I  will  be  very  brief  in 
my  remarks. 

I  would  just  remind  my  friend  from 
California  that  I  doubt  very  much 
that  this  measure  will  pass  by  one 
vote.  I  think  it  is  going  to  pass  by  a 
fair  margin,  and  I  hope  it  does.  It  is 
my  amendment,  and  I  have  some 
degree  of  responsibility  and  pride  in 
the  authorship,  because  I  think  it  is 
right. 

But  I  will  suggest  to  the  gentleman 
that  that  is  not  the  issue.  They  are  not 
going  to  display  a  mobile  MX  missile 
or  a  B-2  bomber.  They  are  going  to 
feature  a  work  that  has  39  elaborate 
place  settings  depiciting  female  vagi- 
nas, and  I  think  that  is  a  little  differ- 
ent. And  I  hope  that  this  amendment 
passes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMs]  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LOMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
from  California  who  is  unfailingly  gra- 
cious. 

I  bet.  Mr.  Chairman,  that  there  are 
those  Members  of  this  Congress  who 
will  think  twice  before  they  have  to  go 
home  and  tell  their  individual  con- 
stituents that  part  of  this 
$1,179,000,000  went  for  a  piece  of  art 
to  be  displayed  publicly  in  this  town 
for  this  purpose. 

Mr.  DELLUMS.  If  I  might  reclaim 
my  time  for  a  moment,  let  me  say  to 
my  colleagues  that  my  remarks  are 
not  directed  at  the  gentleman  on  a 
personal  basis.  I  am  here  addressing 
the  issue,  and  it  is  not  to  suggest  that 
one  cannot  make  a  case  about  art, 
whether  you  like  it  or  you  not  like  it. 

But  what  thrills  this  gentleman  is 
that  I  am  able  to  get  up  every  single 
day.  as  a  black  American,  representing 
a  diverse  congressional  district,  and 
come  here  and  speak  my  piece.  That  is 
what  democracy  is  all  about.  That  is 
what  the  first  amendment  is  all  about. 
All  I  would  suggest  to  my  colleagues 
that  when  we  pervert  and  distort  the 
first  amendment  to  the  Constitution 
we  do  a  grave  disservice  to  the  very 
Government  that  we  operate  in. 

As  I  have  said  more  than  one  time,  I 
come  to  this  body  against  the  back- 
drop of  the  civil  rights  movement,  and 
people  said.  "Challenge,  come  here  so 
that  you  can  speak  out."  But  I  hear 
too  often  in  this  Chamber  efforts  to 
deny  our  ability  to  speak. 
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Art  is  a  precious  expression  of  the 
first  amendment  to  the  Constitution, 
and  we  can  debate  that  all  night.  But 
let  me  come  back  to  the  point  that  I 
make  to  my  colleague,  and  I  speak  to 
him  as  my  ranking  Republican 
member  on  the  House  Committee  on 
the  District  of  Columbia,  it  is  impor- 
tant that  every  time  we  have  the  op- 
portunity, I  would  say  to  my  colleague, 
to  reinforce  the  principle  of  home 
rule,  and  the  dignity  of  the  principle 
of  home  rule,  and  every  time  we  chip 
away  at  it,  we  chip  away  at  ourselves, 
and  we  chip  away  at  the  principles  of 
democracy.  I  do  not  know  whether  the 
gentleman  cherishes  it  as  much  as  I 
do,  but  I  cherish  it  because  this  is  the 
only  opportunity  I  have  to  stand  up 
and  to  challenge  that  with  which  I  dis- 
agree. But  on  the  matters  of  principle, 
the  right  of  freedom  of  expression, 
freedom  of  speech,  the  right  of  people 
to  be  adequately  represented,  and  the 
precious  prerogatives  that  are  guaran- 
teed under  this  act  that  we  have  come 
to  euphemistically  refer  to  as  the 
Home  Rule  Act  should  never  be  chal- 
lenged. And  I  know  that  we  could 
stand  up  and  talk  about  female  genita- 
lia. I  just  talked  about  missiles  looking 
like  male  genitalia.  But  we  could  take 
that  issue  all  the  way  out.  The  point  I 
am  saying  is  that  we  need  to  focus 
back  on  what  is  home  rule  and  should 
we  preserve  the  integrity  of  it,  and  if 
my  colleague  believes  as  strongly  as 
this  gentleman  does  in  the  principle  of 
home  rule,  then  this  amendment  is  in- 
appropriate. 

That  is  not  to  say  on  the  merits  you 
may  or  may  not  have  a  case.  But  for 
the  20  years  I  have  served  in  this  body 
I  have  never  allowed  myself  to  deterio- 
rate the  debate  into  the  substantive 
issues  of  whether  I  like  or  do  not  like 
what  the  local  elected  officials  do. 
That  is  not  my  right  nor  my  preroga- 
tive. I  was  not  elected  to  come  here  to 
do  that.  That  is  the  prerogative  of  the 
residents  of  the  District  of  Columbia. 
If  they  do  not  like  the  $1.6  million  ex- 
penditure, then  they  have  a  right  to 
do  something  about  it,  auid  have  the 
wherewithal  to  do  it. 

But  let  us  not  then  in  penalizing 
these  people  and  making  political- 
will  not  say  that  because  that  is  chal- 
lenging motive,  and  that  is  inappropri- 
ate, but  making  this  matter  visible  and 
highly  political,  it  seems  to  me  that  we 
ought  to  resist  the  temptation  to  do 
that,  because  we  are  going  to  end  up 
hurting  people  because  we  take  money 
that  is  inappropriate  and  unnecessary 
to  take. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DYMALLY.  Mr.  Chairman,  in 
preparing  for  this  debate  I  try  to  say 
10  myself,  "Don't  get  angry."  because  I 
im  angered  by  the  kind  of  amend- 
ments  the   gentleman   from   Virginia 


[Mr.  Parris]  offers  on  these  measures 
every  year.  But  I  am  troubled  when  he 
infers  to  the  Members  of  the  House 
that  these  are  Federal  funds  which 
the  school  used,  and  he  gives  the 
wrong  impression.  These  were  local 
bonded  moneys,  and  by  taking  away 
Federal  funds  we  do  not  replace  any- 
thing. It  is  simply  punitive. 

Whatever  the  gentleman  from  Vir- 
ginia thinks,  and  you  laid  out  the 
facts,  and  I  did  not  dispute  the  facts, 
but  I  am  troubled  by  the  inference 
that  these  are  Federal  funds  which 
you  are  trying  to  restore. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  has  again  expired. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  at  the 
outset  this  is  a  rather  well  known 
work  of  art.  There  are  some  who  think 
it  is  an  important  work  of  art.  There 
are  some,  like  my  friend  from  Virginia, 
who  think  otherwise. 

I  really  question  whether  in  any 
event  and  in  any  circumstances  the 
Congress  of  the  United  States  ought 
to  be  picking  which  works  of  art  to  dis- 
play and  which  not,  because  I  think 
that  is  a  very  bad  precedent.  But  I 
think  it  is  an  even  worse  precedent, 
more  aggravated  precedent  in  the 
present  case  because  it  plainly  violates 
the  agreement  that  we  reached  with 
the  District  of  Columbia  when  the 
Congress  passed  the  District  of  Colum- 
bia Self-Government  Act  of  1973. 

And  we  are  going  at  this  in  about 
the  worst  way  possible.  We  are  penal- 
izing a  university  run  by  the  District 
of  Columbia  to  educate  its  young 
people  so  that  they  can  move  ahead  in 
life,  move  to  a  better  station  than  they 
otherwise  might  have  in  life.  That  is 
the  funding  that  we  are  taking  away 
in  order  to  penalize  this  university  for 
proposing  to  display  this  work  of  art. 

It  is  the  District's  own  money.  The 
money  that  we  are  taking  away  is 
money  that  does  not  relate  to  the 
money  that  the  District  has  put  up  to 
display  the  art.  So  in  essence,  we  are 
saying  you  students  in  the  District  of 
Columbia  who  want  to  go  to  the  Uni- 
versity of  the  District  of  Columbia, 
you  are  going  to  have  less  money  for 
your  education  because  we  do  not  like 
this  work  of  art  that  the  university, 
with  other  funds,  has  chosen  to  dis- 
play. 

That  strikes  me  as  wrong  for  so 
many  reasons  that  I  hope  my  col- 
leagues can  overcome  their  dislike,  if 
they  dislike  this  piece  of  art,  and  rec- 
ognize that  this  is  the  wrong  way  to 
show  their  dislike.  You  do  not  show 
your  dislike  for  a  work  of  art  by  deny- 
ing people  a  chance  for  an  education. 
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Mr.  FAUNTROY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  to  speak  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  because  the  sponsors 
and  advocates  of  it  are  cute,  but  they 
are  not  correct.  They  may  be  sincere, 
but  they  are  sincerely  wrong. 

It  is  not  correct  to  suggest  to  the 
Members  of  this  House  that  by  voting 
for  this  amendment  they  will  prevent 
the  University  of  the  District  of  Co- 
lumbia from  displaying  this  art.  The 
chairman  of  the  Committee  on  Appro- 
priations has  made  that  very  clear, 
and  Members  ought  to  know  what 
that  while  it  is  cute  to  suggest  that 
this  vote  will  prevent  the  showing  of 
this  art  in  the  District  of  Columbia  at 
that  facility,  it  is  not  correct. 

Second,  it  is  cute  to  suggest  that  the 
board  of  directors  of  the  UDC  are  fis- 
cally irresponsible  in  restoring  this 
building  and  utilizing  this  means  of 
raising  funds.  It  is  cute,  but  it  is  not 
correct. 

The  fact  is  that  because  of  the  fierce 
competition  for  shrinking  public  re- 
sources to  address  legitimate  problems 
of  human  need,  public  colleges  and 
universities  across  the  United  States 
have  been  compelled  to  develop  strate- 
gies to  attract  private  sector  support 
for  their  missions. 

While  it  is  correct  to  suggest  that 
the  mission  of  the  UDC  is  to  teach  and 
educate  basic  and  applied  research  and 
to  carry  out  the  results  of  the  commu- 
nity through  extensive  programs,  the 
fact  is  that  the  board  is  acting  respon- 
sibly in  seeking  to  raise  private  sector 
funds  to  carry  out  that  mission. 

It  is  also  cute  to  say  that  this  meas- 
ure appropriates  $1.1  billion  of  Feder- 
al moneys.  It  is  cute,  but  it  is  not  cor- 
rect. 

The  fact  is  that  it  appropriates  $430 
million  in  Federal  payment,  but  it  does 
not  authorize  the  Federal  grants  au- 
thorized in  numerous  pieces  of  legisla- 
tion passed  by  this  body  to  which  the 
District  of  Columbia  residents  are  en- 
titled as  the  citizens  of  the  United 
States. 

If  in  fact  it  did  appropriate  the  $1.8 
billion  that  the  District  of  Columbia 
Government  must  forgo  in  terms  of 
revenues  because  of  the  Federal  pres- 
ence. I  could  agree  with  the  gentle- 
man. The  gentleman  may  be  sincere  in 
saying  that  this  bill  appropriates  $1.1 
billion,  but  the  fact  is  that  he  is  sin- 
cerely wrong. 

And  so  I  would  hope  that  the  body 
will  take  into  consideration  the  truth 
that  I  tell  in  love,  and  that  is  the  fact. 
No.  1.  support  for  this  amendment  will 
not  deny  the  University  of  the  District 
of  Columbia  f'-om  carrying  out  a  deci- 
sion which  it  made  pursuant  to  dele- 
gated authority. 

I  hope  that  the  Members  of  this 
body  will  understand  that  what  it  will 
do  will  be  to  deny  students  who  re- 
quire the  education  that  we  attempt  to 
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provide  in  our  Nation's  Capital  to 
them,  it  will  deny  teachers  adequate 
salaries  because  this  is  not  a  measure 
that  is  capable  of  denying  the  public 
the  view  of  art  considered  by  some  in 
this  body  to  be  pornographic.  It  is  for 
that  reason  I  hope  you  will  reject  this 
amendment. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAUNTROY.  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  from  the  District  of  Co- 
lumbia for  his  courtesy. 

Mr.  Chairman,  I  am  reading  from 
page  11  of  the  report  on  this  bill 
where  it  says,  "A  total  of 
$1,179,796,000  in  Federal  funds  will  be 
available  to  the  District  of  Columbia 
during  fiscal  year  1991."  And  it  is 
marked    Federal  funds." 

Now.  the  thing  the  gentleman 
should  understand,  and  I  think  will 
concede,  is  that  when  you  take  two 
buckets  of  water  and  pour  them  to- 
gether, they  become  one,  and  it  is  very 
difficult  to  separate  them  again.  That 
is  exactly  what  happens  here. 

There  are  Federal  funds  and  there 
are  local  funds,  and  they  ultimately 
come  out  of  the  same  pot.  But  we  have 
the  responsibility  as  the  chief  legisla- 
tive body  over  the  Nation's  Capital  of 
250  million  Americans  to  deal  with 
this  thing  constitutionally.  I  would  say 
to  the  gentleman,  William  Safire  once 
said,  "A  right  to  do  something  does 
not  mean  that  doing  it  is  right." 

That  is  what  we  are  talking  about 
here.  This  university  is  essentially 
bankrupt.  The  question  is  not  whether 
this  is  a  neat  piece  of  work  or  whether 
it  is  a  lousy  piece  of  pornography;  the 
issue  is  should  we  take  this  money  and 
use  it  for  student  loan  programs  or 
mobile  scholarships,  what  should  we 
do  with  $1.6  million  under  our  consti- 
tutional obligation  to  approve  it  or  dis- 
approve it? 

"That  I  would  say  to  my  friend  from 
the  District  of  Columbia  is  the  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  the  District  of  Colum- 
bia [Mr.  Fauntroy)  has  expired. 

(By  unanimous  consent,  Mr.  Faunt- 
roy was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  FAUNTROY.  Mr.  Chairman, 
the  gentleman  has  just  demonstrated 
what  I  said  at  the  outset,  namely  that 
his  remarks  are  cute  but  they  are  not 
correct  and  he  may  be  sincere  but  he 
is  sincerely  wrong.  The  fact  the  gentle- 
man represented  to  this  body  this  bill 

•authorizes"  $1.1  billion  of  Federal 
funds;  then  he  made  the  statement 
that  it  "makes  available  a  total  of." 
There  is  a  report  to  the  body  of  what, 
in  addition  to  the  Federal  payment  au- 
thorized by  this  legislation,  would  be 
available  to  the  District  of  Columbia 
as  a  function  of  our  rights  as  Ameri- 
can citizens  on  a  per  capita  basis  to  au- 
thorizations and  appropriations  made 


in  almost  every  major  category  of  gov- 
ernmental function  upon  which  this 
body  makes  decisions. 

Second,  the  gentleman  ought  to  cer- 
tainly be  aware  that  if  he  is  concerned 
about  a  bankrupt  institution  that  is 
seeking  to  expand  its  resources 
through  raising  private  funds,  he 
would  also  be  concerned  that  this  $1.6 
million  will  not  do  anything,  hear  me, 
anything  to  prevent  the  showing  of 
this  art  as  he  has  led  the  people  of 
this  body  to  believe  is  the  case.  He  is 
sincere,  but  he  is  sincerely  wrong. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  have  heard  the 
position  described  in  very  eloquent 
terms  by  my  colleague,  the  gentleman 
from  California  that  the  words  "im- 
moral" and  'pornography"  do  not 
apply  to  what  we  are  discussing  today. 

Let  me  add  another  word  to  the 
debate.  Let  us  just  use  the  word 
"waste."' 

It  is  a  waste  for  this  university  under 
such  financial  conditions  to  spend  $1.6 
million  in  order  to  display  weird 
sexual  art.  Those  who  are  the  decision 
makers  at  UDC  are  the  ones  who  are 
acting  like  autocrats.  We  are  not  the 
ones  acting  like  autocrats. 

They  act  like  autocrats  when  they 
say: 

The  taxpayers  be  damned,  the  creditors 
be  damned,  the  employees  be  damned,  the 
students  be  damned,  we  are  going  to  spend 
$1.6  million  on  this  weird  sexual  art  no 
matter  what  they  think  and  no  matter  who 
we  owe  and  no  matter  what  effect  it  will 
have  on  the  financing  of  our  institution  by 
Members  of  Congress. 

They  realize  full  well  now  that  they 
are  making  a  decision  that  is  an  af- 
front to  the  values  of  many  people  in 
this  body  and  many  citizens  through- 
out the  United  States  of  America  who 
are  picking  up  the  tab. 

This  same  institution  is  crying  to  us, 
on  another  piece  of  legislation,  for  $60 
million  more  in  funding— $60  million, 
they  are  crying  they  need  this  money. 

I  am  a  member  of  the  Committee  on 
the  District  of  Columbia.  I  have  heard 
their  pleas.  Well,  they  are  going  to 
have  a  very  tough  time  getting  this 
Congressman  to  approve  $60  million 
more  when  they  are  willing  to  spend 
$1.6  million  on  weird  sexual  art. 

Now.  perhaps  if  they  are  willing  to 
spend  that  much  money  on  this  type 
of  weird  art.  perhaps  they  do  not  need 
the  full  $60  million.  Perhaps  they  do 
not  need,  if  they  are  willing  to  spend 
this  money  like  this  in  a  way  that  is 
such  an  affront  to  the  values  of  our 
people,  perhaps  they  do  not  need  this 
money  as  being  suggested  today  in  the 
Parris  amendment. 

Home  rule  is  supposed  to  promote 
accountability  and  responsibility. 

Now  we  have  heard  a  lot  about  the 
word  "dignity"  in  reference  to  home 
rule  today.  Well,  the  people  who  are 


chipping  away  at  the  dignity  of  home 
rule  and  chipping  away  at  the  power 
and  accountability  and  responsibility 
of  home  rule  are  the  people  who  are 
making  this  decision,  making  a  deci- 
sion to  spend  this  type  of  money  at  a 
time  when  this  university  owes  so 
much  other  money.  They  owe  money 
to  their  own  employees,  they  owe 
money  to  the  professors;  yet  they  are 
willing  to  spend  money  in  this  way. 

It  is  not  the  job  of  the  universities  to 
raise  money  by  creating  a  spectacle  of 
weird  art,  weird  sexual  art  at  that,  in 
order  to  charge  people  to  come  in  and 
see  it.  I  doubt  if  they  are  going  to 
make  any  money  on  this.  I  doubt  if 
they  will  make  back  the  $1.6  million. 
But  that  is  not  the  job  of  the  universi- 
ty. This  is  an  act  of  irresponsibility.  It 
is  up  to  us  to  set  standards  so  that  the 
taxpayers'  dollars  are  not  being 
misused. 

D  1700 

This  issue  goes  far  beyond  UDC, 
about  whether  or  not  trying  to  set 
standards  for  the  use  of  Federal  dol- 
lars when  it  comes  to  art,  whether  or 
not  that  is  in  some  violation  of  free 
speech  or  the  violation  of  the  first 
amendment.  I  think  eventually  the 
courts  will  decide  this  issue,  whether  it 
is  determined  by  UDC  on  this  case  or 
whether  it  is  determined  by  the  Na- 
tional Endowment  for  the  Arts. 

However,  it  goes  beyond  common 
sense  on  this  side  of  the  aisle,  at  least 
to  suggest  that  setting  standards  so 
that  tax  dollars  cannot  be  spent  on 
pornography,  or  antireligious  works  is 
in  some  way  a  violation  simply  because 
we  refuse  to  subsidize  that,  that  that 
was  a  violation  of  this  person's  right  to 
speak. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  California. 

Mr.  DYMALLY.  Does  my  good 
friend  from  California,  my  traveling 
compadre,  does  he  recognize  that  if  we 
vote  for  the  Parris  amendment,  that 
the  work  at  the  library  will  continue? 

Mr.  ROHRABACHER.  Yes.  I  do. 

Mr.  DYMALLY.  If  the  gentleman 
will  continue  to  yield,  so  then  one  has 
to  conclude  that  this  is  a  tentative 
amendment,  to  take  away  from  deserv- 
ing students  $1.6  million? 

Mr.  ROHRABACHER.  I  would  sug- 
gest that  those  who  were  taking  away 
from  the  students  are  those  who  are 
insisting  on  this  expenditure  of  their 
money  on  weird  sexual  art. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Rohrabacher 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Chairman,  I 
think  the  gentleman  has  made  an  im- 
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portant  statement,  and  it  seems  to  me 
the  thing  we  have  to  look  at  is  the 
purpose  of  the  university.  The  purpose 
of  the  university  is  to  enhance  scholar- 
ship. The  purpose  of  the  university  is 
to  make  certain  the  professional  rela- 
tionship with  the  teacher  is  strength- 
ened and  not  undermined. 

Now,  the  fact  is  that  this  is  a  univer- 
sity that  is  unable  to  pay  its  faculty  at 
the  present,  is  $2  million  in  arrears  in 
terms  of  the  ability  to  pay  its  faculty. 
Now,  the  people  who  are  in  charge  of 
this  university  have  gone  out  to  spend 
$1.6  million  on  a  piece  of  art  work  in- 
stead of  paying  the  professors.  Now,  I 
do  not  care  what  is  in  the  art  work. 
That  is  a  nutty  decision.  That  is  a  de- 
cision that  makes  absolutely  no  sense. 
If  they  cannot  pay  professors,  what 
are  they  doing  going  out  and  buying 
art? 

I  would  simply  suggest  that  the  gen- 
tleman is  absolutely  correct  in  suggest- 
ing that  these  folks  just  do  not  have 
their  act  together.  They  somehow 
have  forgotten  what  the  university  is 
supposed  to  exist  for,  have  somehow 
forgotten  what  it  is  the  faculty-stu- 
dent relationship  is  all  about.  All  we 
are  saying  with  the  Parris  amendment 
is  may  your  teachers  enhance  the  abil- 
ity of  your  students  to  get  an  educa- 
tion, do  not  go  out  and  spend  it  on  su- 
perfluous things. 

I  congratulate  the  gentleman  from 
Virginia  for  his  amendment. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  asked 
to  be  yielded  to  for  one  purpose,  and 
that  is  to  share  with  my  colleagues  the 
last  paragraph  of  an  agreement  relat- 
ing to  the  exhibit  of  this  item  in  the 
university,  and  it  is  an  agreement,  a 
contractual  agreement,  between  the 
board  of  trustees  of  the  university  and 
the  artist.  The  last  paragraph  says,  on 
page  3,  dated  the  20th  day  of  July 
1990.  "This  agreement  shall  not  be  ef- 
fective unless  and  until  the  donee"— 
which  is  the  university— "elects  to  al- 
locate sufficient  funds  from  its  operat- 
ing and  capital  budget  so  as  to  meet 
the  requirements  of  this  agreement  re- 
garding the  initial  exhibition  of  "The 
Dinner  Party." 

Now,  the  purpose  of  all  that  and  the 
gentleman  is  totally  correct,  we 
cannot,  and  this  Congress  is  incapable 
under  the  circumstances  of  stopping 
this  exhibit. 

(On  request  of  Mr.  Parris  and  by 
unanimous  consent.  Mr.  Rohrabacher 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PARRIS.  If  the  gentleman  will 
nopt'nue  to  yield,  we  are  incapable  of 
reaching  into  the  operations  of  the 
District  of  Columbia  and  the  universi- 
ty, to  stop  this  exhibit. 

My  purpose,  Mr.  Chairman,  is  to  try 
Lc  get  the  attention  of  the  university 


trustees  who  can  simply  change  their 
mind  about  all  of  this  if  they  choose  to 
do  so  and  to  not  exhibit  this  magnifi- 
cent art  work.  That,  I  hope,  Mr.  Chair- 
man, I  trust  and  hope,  will  be  their  de- 
cision. I  think  it  would  be  an  exceed- 
ingly smart  one  on  their  part  because 
the  other  $79  million  that  goes  to  op- 
erating fund,  is  still  going  to  go  to  a 
conference  or  something,  and  it  could 
be  considered  at  some  future  date  pos- 
sibly. 

Therefore,  I  submit,  Mr.  Chairman, 
that  it  is  not  exactly  what  I  would 
like,  and  I  am  against  millionaires,  and 
I  say  to  the  gentleman  from  California 
[Mr.  Dymally],  but  never  offer  me 
the  chance  to  be  a  millionaire.  So  I 
suggest  I  would  like  to  be  a  member  of 
the  board  of  trustees,  but  do  not  give 
me  that  chance,  because  I  am  not 
there,  but  if  I  was  given  that  chance, 
guess  what  I  would  do  on  this  particu- 
lar decision? 

(By  unanimous  consent.  Mr.  Rohra- 
bacher was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ROHRABACHER.  Just  one 
thought.  I  do  not  care  if  they  display 
this  art  at  UDC  or  anywhere  else. 
What  we  are  concerned  about  is  the 
spending  of  these  dollars  that  should 
be  used  somewhere  else  for  the  benefit 
of  the  children  or  the  benefit  to  pay 
off  the  professors  or  whatever.  But  to 
waste  this  money  is  what  we  are  con- 
cerned about.  The  word  here  is 
"waste."  The  word  is  not  "pornogra- 
phy." The  word  is  not  "immorality." 
The  word  is  absolute,  utter  waste,  and 
if  someone  wants  to  donate  the  money 
to  have  this  piece  of  weird  sexual  art 
shown  on  campus,  fine.  However,  we 
should  not  be  wasting  our  tax  dollars, 
or  they  should  not  be  able  to  waste 
this  money  in  order  to  do  it. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  have 
not.  during  my  12  years  in  the  House, 
spoken  on  this  legislation.  I  do  want 
the  House  to  understand  that  I  sup- 
pose if  one  looks  at  my  voting  record 
with  regard  to  D.C.  appropriations,  I 
would  not  be  listed  as  a  friend  of  the 
District  of  Columbia,  because  I  have 
voted  against  many  of  the  appropria- 
tion bills  for  a  number  of  reasons 
which  I  will  not  go  into  here,  but  none 
of  which  are  the  fault  of  the  D.C.  Au- 
thorizing Committee,  but  rather  in  my 
judgment,  the  D.C.  ciovemment  itself. 

As  chairman  of  the  Subcommittee 
on  Post-Secondary  Education,  which 
has  some  jurisdiction  of  certain  pro- 
grams of  our  colleges  and  universities, 
and  also  has  authorization  over  the 
National  Endowment  for  the  Arts,  I 
am  interested  in  the  debate  here 
today,  and  so  I  come  forward.  This 
sounds  to  me  like  a  dry  run  for  the  Na- 
tional Endowment  for  the  Arts  debate, 
which  will  be  held  in  September.  I 
have  not  heard  any  Member  defend 
the  artist,  Judy  Chicago,  or  the  work, 
"The  Dinner  Parly."  Inasmuch  as  I  do 


not  know  Ms.  Chicago,  nor  have  I  seen 
the  work.  "The  Dinner  Party."  per- 
haps I  am  the  wrong  one  to  defend 
either,  but  it  does  seem  to  me  that 
Judy  Chicago's  work  is  highly  consid- 
ered by  artists  in  the  United  States, 
and  therefore,  perhaps  some  defense  is 
not  entirely  inappropriate. 

Judy  Chicago's  work,  generally,  and 
the  specific  work  that  we  are  discuss- 
ing here  today,  that  is,  "The  Dirmer 
Party"  specifically,  are  referenced  in 
virtually  every  art,  modem  art  text- 
book in  the  United  States.  "The 
Dinner  Party"  itself  has  been  the  sub- 
ject of  two  highly  successful  art  books, 
published  by  Doubleday  Publishers.  If 
we  would  listen  to  the  artist  with 
regard  to  her  intentions  in  the  art 
work,  we  might  hear  her  say  this, 
which  she  wrote  not  long  ago,  and  I 
am  quoting  Ms.  Chicago  now: 

The  Dinner  Party  is,  along  with  being  a 
symbolic  history  of  women  In  Western  civili- 
zation, a  shriek  of  outrage  against  a  culture 
that  has  marginalized  us  as  women,  while 
asserting  the  universality  of  the  white  male 
experience. 

Ms.  Chicago  continues. 

When  I  created  "The  Dinner  Party,"  I 
wanted  to  create  a  work  of  art  that  told  the 
story  of  the  people  of  a  "women  people,"— a 
story  that  has  been  excised  from  history. 

Has  "The  Dinner  Party"  been  ac- 
cepted? Or  has  it  been  only  excoriated 
as  it  is  being  excoriated  here  in  the 
House  of  Representatives  today?  Well, 
consider  the  exhibition  history  of 
"The  Dinner  Party."  In  1979,  the  San 
Francisco  Museum  of  Modem  Art;  in 
1980,  the  Brooklyn  Museum,  in,  of 
course,  Brooklyn,  NY;  in  1981.  it  was 
at  Printers'  Row  at  Temple  on  the 
Heights,  sponsored  by  the  Ad  Hoc 
Community  Group  in  Cleveland,  Ohio; 
and  the  earlier  one  in  Chicago,  IL. 

O  1710 

In  1982,  it  was  shown  in  Quebec, 
Canada,  in  Ontario.  Canada,  and  in 
Atlanta,  GA.  In  1983  it  was  shown  in 
Calgary.  Alberta,  and  in  1984  it  was 
shown  in  Edinburgh.  Scotland,  at  the 
Edinburgh  Festival.  In  1985,  it  was 
shown  in  London,  England,  in  the 
Warehouse.  In  1987  it  was  exhibited  in 
Frankfurt,  Germany.  In  1988.  it  was 
exhibited  in  Melbourne,  Australia,  and 
today  apparently  the  exhibition  moves 
here  to  the  House  of  Representatives. 

The  work  is  not  without  its  patrons, 
and  although  I  have  not  seen  it  and 
cannot  make  a  judgment  as  to  wheth- 
er I  like  it.  I  want  to  submit  to  the 
House  that  it  does  not  make  a  tinker's 
dam  whether  I  like  it  or  not  or  wheth- 
er you  like  it  or  not.  It  does  not  make 
any  difference  whether  you  think  it  is 
pornography;  that  does  not  make  it  so. 
It  does  not  make  any  difference 
whether  you  like  it;  if  you  do  not  like 
it.  that  does  make  it  pornography. 
What  you  are  saying  is  that  the  Uni- 
versity  of   the   District   of   Columbia 
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should  not  like  it  because  you  do  not. 
That  is  quite  a  reach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Postsecondary  Education.  I  would  not 
dare  to  exercise  this  type  of  action 
against  the  University  of  Virginia.  I 
would  not  dSLre  to  exercise  this  kind  of 
action  against  my  own  university  in 
the  district  which  I  represent,  that  is, 
the  University  of  Montana.  If  they 
want  to  spend  money  that  is  their 
owTi,  money  which  they  are  going  to 
raise  through  a  bonding  mechanism, 
then  I  say  to  the  University  of  the  Dis- 
trict of  Columbia.  "Go  ahead.  You  are 
not  using  our  money  in  this  bill:  you 
are  using  your  own  money  raised 
through  your  own  bonds.  Go  ahead." 

Speaking  for  myself  now  and  not  the 
gentleman  who  is  offering  this  amend- 
ment, I  would  not  have  the  arrogance 
to  tell  the  University  of  the  District  of 
Columbia  that  we  are  going  to  penal- 
ize them  in  this  bill  to  the  tune  of 
$1,600,000  because  they  are  going  to 
show  a  piece  of  art  that  I  do  not  like.  I 
would  not  have  that  kind  of  arrogance. 

Do  I  like  this  piece  of  art?  I  do  not 
know.  Do  I  think  the  University  of  the 
District  of  Columbia  could  use  their 
money  in  a  better  way?  Yes.  I  sure  do. 
They  have  late  salary  warrants  down 
there.  They  could  be  putting  this 
money  out  to  students  to  bring  them 
in  under  scholarships  and  grants. 
They  could  be  refurbishing  classroom 
space,  or  they  could  be  giving  their 
professors  a  salary  increase.  But  that 
is  their  business,  not  mine.  If  I  was  the 
president  of  the  University  of  the  Dis- 
trict of  Columbia.  I  guess  I  would  do  it 
differently,  but  I  am  not.  I  am  a  Con- 
gressman from  Montana,  so  I  let  them 
do  their  business  and  I  worry  about 
things  over  which  I  have  jurisdiction. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  will 
be  exceedingly  brief. 

I  will  say  to  the  gentleman  that  I  do 
not  believe  he  was  on  the  floor  when  I 
made  my  original  remarks  in  regard  to 
this  amendment.  Had  he  been  here,  he 
would  have  heard  me  say  that  I  intend 
in  no  way  to  censure  this  particular 
piece  of  work  because  it  happens  to  be 
not  to  my  liking  or  in  my  good  taste  or 
lack  of  good  taste,  as  the  case  may  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  again  expired. 

(By  unanimous  consent.  Mr.  Wil- 
liams was  allowed  to  proceed  for  1  ad- 
ditional minute.) 


Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  the 
point  is  that  we  are  asked  to  approve 
$76,913,000  for  the  operating  expenses 
of  this  university,  and  that  is  our  con- 
stitutional obligation  under  article  1, 
section  8,  clause  17. 

I  take  no  offense  to  the  gentleman's 
appearance  here  on  the  floor  in  regard 
to  his  known  interest  in  the  National 
Endowment  for  the  Arts  which  in 
some  areas  has  created  some  recent 
controversy.  It  is  his  perfect  right  to 
preserve  and  defend  the  expression  of 
artistic  nature  of  this  kind.  This  piece 
was  partly  funded  by  a  $365,000  grant 
by  the  National  Endowment  of  the 
Arts.  None  of  that  is  even  pertinent. 

This  is  the  question:  The  gentleman 
from  Montana  said  that  if  he  were  the 
president  of  this  university,  maybe  he 
would  spend  the  money  differently.  I 
can  assure  him  that  this  gentleman 
from  Virginia  would  also. 

How  about  student  loans?  How 
about  paying  the  people  who  are  sup- 
posed to  be  teaching  down  there?  How 
about  fixing  the  roof  of  the  building 
where  this  thing  is  going  to  be  put. 
How  about  some  of  those  fundamental 
basic  things  that  are  not  being  done? 
How  about  protecting  the  quality  of 
the  institution  so  it  is  not  deaccredit- 
ed? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  again  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
will  take  this  time  for  myself  to  con- 
clude. 

Let  me  conclude  by  just  noting  that 
I  think  perhaps  the  gentleman  from 
Virginia  and  I  would  together  object 
to  some  decisions  with  regard  to  the 
expenditure  of  funds,  particularly  this 
one,  by  the  University  of  the  District 
of  Columbia.  I  just  suggest  to  him  that 
it  is  their  decision.  They  are  doing  it 
with  money  they  are  going  to  raise 
through  bonds.  There  is  not  a  penny 
appropriated  in  this  bill,  and  the  gen- 
tleman's amendment  is  objected  to  by 
me  because  it  is  punitive  action  to  take 
money  out  of  this  bill  that  was  not  in- 
tended for  that  project  and  cannot  go 
for  that  project.  The  gentleman  takes 
money  out  of  this  bill,  and  I  suggest 
he  does  it  because  he  does  not  like  this 
piece  of  art. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Parris). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     PARRIS.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  297,  noes 
123,  answered  "present"  1,  not  voting 
11,  as  follows: 


[Roll  No.  272] 

AYES-297 

Alexander 

GItckman 

Morrison  (CT) 

Andrews 

Goodling 

Morrison  (WA) 

Annunzlo 

Gordon 

Murphy 

Applegate 

Goss 

Myers 

Archer 

Gradlson 

Nagle 

Armey 

G  randy 

Nalcher 

Aspin 

Grant 

Neal(MA) 

Baker 

Guarlni 

NeaKNC) 

Ballenger 

Ounderson 

Nielson 

Banuu^ 

Hall  (OH) 

Nowak 

Bartlell 

Hall  (TX) 

Owens  (UT) 

Barton 

Hamilton 

Oxiey 

Bateman 

Hammerschmidt 

Packard 

Bennett 

Hancock 

Pallone 

Bentley 

Hansen 

PanetU 

Bereuler 

Harris 

Parker 

Berill 

Hastert 

Parris 

Bilbray 

Hatcher 

Pashayan 

Bilirakis 

Hayes  (LA) 

Patterson 

Bliley 

Heney 

Paxon 

Boehlen 

Hefner 

Payne  (VA) 

Borski 

Henry 

Penny 

Brennan 

Herger 

Perkins 

Brooks 

Hiler 

Petri 

Broomfleld 

Hoagland 

Pickett 

Browder 

Hochbrueckner 

Pickle 

Brown  (CO) 

HoUoway 

Porter 

Bruce 

Hopkins 

Poshard 

Bryant 

Horton 

Price 

Buechner 

Houghton 

Pursell 

Bunning 

Hubbard 

QuiUen 

Burton 

Huckaby 

Rahall 

Bustamante 

Hughes 

Ravenel 

Byron 

Hunter 

Ray 

Callahan 

Hutto 

Regula 

Campbell  <CO) 

Hyde 

Rhodes 

Carper 

Inhofe 

Richardson 

Chandler 

Ireland 

Rinaldo 

Clarke 

James 

Ritter 

Clement 

Jenkins 

Roberts 

Clinger 

Johr^son  (CT) 

Robinson 

Coble 

Johnson  (SD) 

Roe 

Coleman  <MO) 

Jones  (GA) 

Rogers 

Coleman  (TX) 

Kanjorski 

Rohrabacher 

Combest 

Kaptur 

Ros-Lehtinen 

Cooper 

Kasich 

Rose 

Costello 

Kleczka 

Roth 

Coughlin 

Kolbe 

Roukema 

Courter 

Kolter 

Rowland  (CT) 

Cox 

Kyi 

Rowland  (GA) 

Craig 

Lagomarsino 

Russo 

Crane 

Lancaster 

Saiki 

Dannemeyer 

Laughlin 

Sangmeister 

Darden 

Leach  <IA) 

Sarpalius 

DavU 

Leath  (TX) 

Sax  ton 

de  la  Garza 

Lehman  (CA) 

Schaefer 

DePazio 

Lent 

Schiff 

DeLay 

Lewis  (PL) 

Schuette 

Derrick 

Lightfoot 

Schulze 

DeWlne 

Lipinski 

Sensenbrenner 

Dickinson 

Lloyd 

Sharp 

Dingell 

Long 

Shaw 

Donnelly 

Lowery  (CA) 

Shays 

Dorgan  (NO) 

Luken.  Thomas 

Shumway 

Doman  (CA) 

Lukeru,  Donald 

Shuster 

Douglas 

Madigan 

Sisisky 

Dreler 

Marlenee 

Skeen 

Duncan 

Martin  (ID 

Skelton 

Durbln 

Martin  (NY) 

Slattery 

Dyson 

McCandless 

Slaughter  (VA) 

Eck&rt 

McCollum 

Smith  (NE) 

Edwards  < OK) 

McCurdy 

Smith  (NJ) 

Emerson 

McDade 

Smith  (TX) 

English 

McEwen 

Smith  (VT) 

Erdreich 

McGrath 

Smith,  Denny 

Pawell 

McMillan  (NO 

(OR) 

Feighan 

McMillen<MD) 

Smith.  Robert 

Fields 

McNulty 

(NH) 

Flippo 

Meyers 

Smith.  Robert 

Prost 

Michel 

(OR) 

Gallegly 

Miller  (OH) 

Snowe 

Gaydos 

Miller  (WA) 

Solomon 

Gekas 

Moakley 

Spence 

Geren 

Molinari 

Spratt 

Gibbons 

Mollohan 

Staggers 

Gillmor 

Montgomery 

Stallings 

Gingrich 

Moorhead 

Stangeland 
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steams 

Torricelli 

Walsh 

Stenholm 

Traficant 

Watkins 

Stump 

Traxler 

Weber 

Sundquist 

Udall 

Weldon 

Tallon 

Unsoeld 

Whittaker 

Tanner 

Upton 

Whitten 

Tauke 

Valentine 

Wilson 

Tauzln 

Vander  Jagt 

Wise 

Taylor 

Visclosky 

Wolf 

Thomas  (CA) 

Volkmer 

Wylie 

Thomas  (GA) 

Vucanovlch 

Yatron 

Thomas  (WY) 

Walgren 

Young (AK) 

Torres 

Walker 
NOES-123 

Young (FL) 

Ackerman 

Gallo 

Morella 

Anderson 

Gejdenson 

Mrazek 

Anthony 

Gephardt 

Murlha 

Atkins 

Gilman 

Dakar 

AuColn 

Gonzalez 

Oberslar 

Bates 

Gray 

Olin 

Beilenson 

Green 

Ortiz 

Berman 

Hawkins 

Owens  (NY) 

Hoggs 

Hayes  (IL) 

Payne (NJ) 

Bonlor 

Hertel 

Pease 

Bosco 

Hoyer 

Pelosi 

Boxer 

Jacobs 

Rangel 

Brown  (CA) 

Johnston 

Ridge 

Campbell  (CA) 

Jones  (NO 

Roybal 

Cardin 

Jontz 

Sabo 

Can- 

Kastenmeier 

Savage 

Clay 

Kennedy 

Sawyer 

Collins 

Kennelly 

Scheuer 

Conte 

Kildee 

Schneider 

Conyers 

Kostmayer 

Schroeder 

Coyne 

LaFalce 

Schumer 

Crockett 

Lantos 

Serrano 

Dellums 

Lehman  (FL) 

Sikorski 

Dicks 

Levin  (MI) 

Skaggs 

Dixon 

Levine  (CA) 

Slaughter  (NY) 

Downey 

Lewis  (CA) 

Smith  (lA) 

Dwyer 

Lewis  (GA) 

Solarz 

Dymally 

Machtley 

Stark 

Edwards  (CA) 

Manton 

Stokes 

En«el 

Markey 

Studds 

Espy 

Martinez 

Swift 

Evans 

Matsui 

Synar 

Fascell 

Mavroules 

Towns 

Fazio 

Mazzoli 

Vento 

Pish 

McCloskey 

Waxman 

Flake 

McDermott 

Weiss 

Foglletta 

McHugh 

Wheat 

Ford  (MI) 

Mfume 

Williams 

Ford(TN) 

Miller  (CA) 

Wolpe 

Frank 

Mineta 

Wyden 

Frenzel 

Moody 

Yates 

ANSV 

ITERED  •  PRESENT'-l 

Obey 

1 

WOT  VOTING- 

-11 

Boucher 

Livingston 

Rostenkowski 

Chapman 

Lowey  (NY) 

Smith  (FL) 

Condit 

McCrery 

Washington 

Early 

NeUon 

D  1737 

Mr.  KENNEDY  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  WISE.  CAMPBELL  of  Colo- 
rado, ALEXANDER,  LEHMAN  of 
California,  BENNETT,  and  HATCH- 
ER changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel:  Page 
33,  insert  after  line  11  the  following  new 
section: 

Sec.  137.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
in  paragraphs  appearing  prior  to  the  head- 
ing "Division  of  Expenses"  that  is  not  re- 


quired to  be  appropriated  or  otherwise  made 
available  by  a  provision  of  law  is  reduced  by 
4.4  percent. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
know  the  hour  is  late  and  I  will  try  to 
move  this  along  as  quickly  as  I  can. 

Mr.  Chairman,  I  rise  once  again  as  a 
part  of  my  ongoing  effort  to  show 
some  modicum  of  spending  restraint. 
Today,  I  am  proposing  an  across-the- 
board  reduction  of  4.4  percent  for  all 
discretionary  spending  in  this  act.  The 
proposed  reduction  of  $25  million  will 
reduce  spending  in  this  bill  to  the 
fiscal  year  1990  level. 

Over  the  last  3  weeks  numerous  at- 
tempts were  made  to  reduce  the  dis- 
cretionary spending  in  appropriations 
bills.  None  of  these  attempts— no 
matter  how  small  the  cut— were  suc- 
cessful. 

Here  we  are— with  a  projected  $170 
billion  deficit  staring  us  in  the  face 
and  potential  $100  billion  sequestra- 
tion breathing  down  our  neck— merrily 
proceeding  as  if  there  were  no  problem 
at  all.  Every  appropriations  bill 
brought  forward  so  far  this  year  has 
had  an  increase  over  last  year's  spend- 
ing and,  despite  the  valiant  efforts  of 
several  -members,  this  body  has  stead- 
fastly resisted  the  temptation  to  make 
even  the  smallest  reduction  in  these 
spending  increases. 

This  bill  has  its  own  problems  which 
are  unrelated  to  the  deficit  and  will 
likely  result  in  the  President  vetoing 
it.  Nevertheless,  it  does  increase  spend- 
ing over  last  years  level  and  should  be 
reduced.  The  budget  summit  negotia- 
tors are  reaching  a  critical  stage  in 
their  negotiations  and  we  should  not 
further  encumber  them  by  passing  yet 
another  spending  increase. 

The  prudent  course  of  action  to  day 
is  to  reduce  the  spending  in  this  bill.  I 
urge  my  colleagues  who  support  fiscal 
responsibility— few  though  they  may 
be— to  join  me  in  voting  for  this 
amendment. 

D  1740 

Mr.  DIXON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. 

Mr.  Chairman,  I  understand  exactly 
what  he  wants  to  do,  but  the  Federal 
payment  stands  in  a  unique  situation 
as  it  relates  to  the  government  of  the 
District  of  Columbia.  First  of  all,  the 
Federal  payment  has  not  been  in- 
creased since  1985,  and  if  we  are  to 
look  realistically  at  our  responsibility, 
the  fact  that  the  Federal  Government 
occupies  41  percent  of  the  land  area 
and  pays  no  taxes  for  the  municipal 


services  it  receives,  not  only  do  I  be- 
lieve that  we  are  behind  in  the  Federal 
payment  but,  in  fact,  we  should  be 
moving  to  increase  the  Federal  pay- 
ment. 

It  is  like  saying  if  you  are  behind  in 
balancing  your  budget  you  do  not  pay 
your  rent.  It  is  for  that  reason  that  I 
think  this  is  not  a  good  amendment 
and  oppose  it. 

Mr.  Chairman,  this  amendment 
should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  TMr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  aruiounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195,  noes 
219,  not  voting  18,  as  follows: 
[Roll  No.  273] 
AYES- 195 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Brooks 

Broomfield 

Brown  (CO) 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeFazio 

DeLay 

Derrick 

DeWine 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Ekikart 

Emerson 

English 

Fawell 

Fields 

Prenzel 

Gallegly 

Gekas 

Gingrich 

Glickman 

Gcx>dling 

Goss 

Gradison 

Grandy 

Grant 

Guarini 

Gundcrson 

Hall  (TX) 

Hamilton 


Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Leath  (TX) 

l£nt 

Lewis  (FL) 

Lightfoot 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Neal  (NO 

Nielson 


Oxley 

Packard 

Pallone 

Parker 

Pashayan 

Patterson 

Paxon 

Penny 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Ray 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Saiki 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Snuith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
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Tallon 

Udall 

Walker 

Tauke 

Dpton 

Watkins 

Tauzln 

Valentine 

Weber 

Taylor 

Vander  Jagt 

Weldon 

Thomas  (CA) 

Volkmer 

Whittaker 

Thomas  (WY) 

Vucanovlch 
NOES-219 

Wylie 

Ackrnnan 

Gallo 

Oberstar 

Alexander 

Gaydofi 

Obey 

Anderson 

Gejdenson 

Olin 

Andrews 

Gephardt 

Ortiz 

Annunzlo 

Oeren 

Owens  (UT) 

Anthony 

Gibbons 

Panetta 

Applesate 

Gillmor 

Parrls 

Aspin 

Gllman 

Payne  (NJ) 

Atkins 

Gonzalez 

Payne  <VA) 

AuColn 

Gordon 

Pease 

Bateman 

Gray 

Pelosi 

Bates 

Green 

Perkins 

BeUenson 

Hall  (OH) 

Pickett 

Berman 

Harris 

Pickle 

BevUl 

Hatcher 

Poshard 

Bilbray 

Hayes  (IL) 

Price 

Rlilry 

Hefner 

Rahall 

Boehlert 

Hertel 

Range! 

Bows 

Horton 

Regula 

Bonlor 

Hoyer 

Richardson 

Borski 

Johnson  (CT) 

Roe 

Bosco 

Johnson  (SD) 

Ros-Lehtlnen 

Boucher 

Johnston 

Rose 

Boxer 

Jones  (GA) 

Rowland  (GA) 

Brennan 

Jones  (NO 

RoybaJ 

Browder 

Jontz 

Sabo 

Brown  (CA) 

Kanjorski 

Savage 

Bruce 

Kaptur 

Sawyer 

Bryant 

Kastenmeier 

Scheuer 

Bustamante 

Kennedy 

Schiff 

Campbell  (CO) 

Kildee 

Schneider 

Cardln 

Kleczka 

Schumer 

Carper 

Kolter 

Serrano 

Carr 

Kostmayer 

Sikorski 

Oarke 

LaFalce 

Sislsky 

Clay 

Lanlos 

Skaggs 

Clement 

Lehman  (CA) 

Slaughter  (NY) 

Coleman  (TX) 

Lehman  ( PL) 

Smith  (lA) 

Collins 

Levin  (MI) 

Solarz 

Conte 

Levine  (CA) 

Spratt 

Conyers 

Lewis  (CA) 

Staggers 

CostcUo 

Lewis  (GA) 

Stalllngs 

Coughlin 

Luken.  Thomas 

Stark 

Coyne 

Machtley 

Stokes 

Crockett 

Man  ton 

Studds 

Oarden 

Markey 

Swift 

de  la  Garza 

Martin  (NY) 

Synar 

Dellums 

Martinez 

Tanner 

Dicks 

Matsui 

Thomas  (GA) 

Dingell 

Mavroules 

Torres 

Dixon 

Mazzoli 

Torricelll 

Donnelly 

McCloskey 

Towns 

Downey 

McDade 

Traf  leant 

Durbin 

McDermott 

Traxler 

Dwyer 

McHugh 

Unsoeld 

Dymally 

McMiUen  (MD) 

Vento 

Dyson 

McNulty 

Vlsclosky 

Edwards  (CA) 

Mfume 

Walgren 

Encel 

MIUer(CA) 

Walsh 

Erdrelch 

MIneU 

Washington 

Espy 

Moakley 

Wax  man 

Evans 

Mollohan 

Weiss 

Faacell 

Moody 

Wheat 

Fazio 

Morella 

Whitten 

Feighan 

Morrison  (CT) 

Williams 

FUfa 

Mrazek 

Wilson 

Flake 

Murtha 

Wise 

Fllppo 

Myers 

Wolf 

Foclletu 

Nagle 

Wolpe 

Ford  (MI) 

Natcher 

Wyden 

Ford(TN) 

Neal  (MA) 

Yates 

Frank 

Nowak 

Yatron 

FroM 

Oakar 

Young (FL) 

NOT  VOTING- 

-18 

Chapman 

Hunter 

Owens  (NY) 

Condit 

Kennelly 

Robinson 

Davis 

Livingston 

Rostenkowski 

Early 

Lowey  (NY) 

Skeen 

Edwards  (OK) 

McCrery 

Smith  (PL) 

Hawkins 

Nelson 

Young  lAK) 

D  1802 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 


Mr.  Chapman  for.  with  Mr.  Nelson  of 
Florida  against. 

Mr.  Robinson  for,  with  Mr.  Hawkins 
against. 

Mr.  TORRICELLI  changed  his  vote 
from  "aye"  to  "no." 

Mr.  DORGAN  of  North  Dakota 
changed  his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED^Y  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
33.  insert  after  line  11  the  following  new 
section: 

Sec.  137.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  2  percent. 

Mr.  PENNY.  Mr.  Chairman,  this  is 
the  latest  in  a  series  of  amendments 
that  I  have  prepared  to  each  appro- 
priation bill.  These  amendments  have 
called  for  a  2-percent  cut  in  each  of 
these  appropriation  measures. 

If  all  of  the  2-percent  cuts  were  to  be 
adopted  we  could  save  $10  billion  in 
Federal  spending  for  fiscal  year  1991.  I 
acknowledge  that  the  D.C.  appropria- 
tion bill  is  the  smallest  of  those  appro- 
priation bills  considered  here  on  the 
House  floor.  Consequently,  we  do  not 
save  a  lot  of  money  with  this  particu- 
lar cut.  But  it  is  part  of  that  overall 
effort  to  trim  each  spending  bill  by  2 
percent. 

Mr.  Chairman,  by  making  a  2-per- 
cent reduction  we  retain  the  relative 
priorities  that  have  been  established 
by  the  House  budget  resolution  and  by 
the  allocations  within  the  Appropria- 
tions Committee,  and  within  each 
spending  bill  we  retain  the  relative  pri- 
ority established  for  each  of  the  pro- 
grams within  that  bill.  We  simply  say 
that  those  priorities,  however  they  are 
allocated,  are  to  be  trimmed  equally 
by  2  percent. 

H.R.  5311  appropriates  a  total  of 
$543  million,  which  is  $24  million 
above  the  request  and  provides  for  a 
total  of  $1.2  billion  in  Federal  funds, 
grants,  and  reimbursements  for  the 
District  of  Columbia. 

Again,  while  maintaining  the  sub- 
committee's overall  priorities,  the  2- 
percent  reduction  amendment  that  we 
offer  will  reduce  discretionary  appro- 
priations by  just  $11  million. 

In  this  bill  we  have  new  initiatives. 
$1  million  for  the  Commission  on 
Budget  and  Financial  Priorities,  $12.1 
million  for  the  Board  of  Education.  $5 
million  for  D.C.  General  Hospital.  So 
in  addition  to  the  other  accounts  that 
have  traditionally  been  funded  these 
are  new  initiatives  within  the  bill,  and 
I  think  that  certainly  those  new  initia- 
tives, along  with  other  programs  in 
the  bill,  could  sustain  a  2-percent  cut. 


Mr.  GALLO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  if  I  could  ask  the 
gentleman  from  Minnesota,  in  dealing 
with  his  amendment,  from  his  expla- 
nation it  would  indicate  that  he  is 
talking  about  a  cut  that  would  go  only 
on  the  Federal  funds  that  would  be 
available  to  the  District  of  Columbia. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GALLO.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PENNY.  The  gentleman  is  cor- 
rect. That  is  true. 

Mr.  GALLO.  But  in  your  amend- 
ment it  would  indicate  that  you  are 
talking  about  provisions  of  this  act. 
each  amount  appropriated,  which 
would  raise  the  question  with  me  as  to 
whether  or  not  you  are  talking  about 
both  Federal  and  also  District  money. 
Maybe  the  chairman  might  be  able  to 
shed  some  light  on  this. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GALLO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  Mr.  Chairman,  the  lan- 
guage appears  to  be  written  in  such  a 
way  that  it  would  apply  across  the 
board  to  both  Federal  and  local  funds. 

I  do  not  really  know  how  you  reduce 
their  local  revenues  since  those  reve- 
nues are  paid  into  the  District  treas- 
ury by  District  taxpayers.  I  would 
think  it  should  only  apply  to  what  we 
call  the  Federal  payment,  which  is 
$430.5  million. 

Mr.  GALLO.  If  I  might  continue,  the 
amendment  of  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  was  changed 
so  that  it  reflected  only  the  Federal 
dollars,  and  I  think  we  should  have  a 
clear  understanding. 

Mr.  PENNY.  If  the  gentleman  will 
yield,  we  can  make  that  adjustment. 

MODIFICATION  TO  AMENDMENT  OFTEHED  BY  MR. 
PENNY 

Mr.  PENNY.  Mr.  Chairman,  we  can 
make  an  adjustment  in  the  language, 
and  it  is  at  the  desk.  I  would  ask  unan- 
imous consent  that  the  adjustment  be 
made.  That  was  the  intent  in  prepar- 
ing the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  makes  the  unani- 
mous-consent request  that  a  modifica- 
tion in  his  amendment  be  made.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

In  line  3  of  the  amendment  after  the  word 
"Act"  insert  "in  paragraphs  appearing  prior 
to  the  heading  'Division  of  Expenses.'  " 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Page  33,  insert  after  line  11  the  following 
new  section: 

Sec.  137.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
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ated  or  otherwise  made  available  by  this  Act 
in  paragraphs  appearing  prior  to  the  head- 
ing "Division  of  Expenses"  that  is  not  re- 
quired to  be  appropriated  or  otherwise  made 
available  by  a  provision  of  law  is  reduced  by 
2  percent. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  be  very  brief.  1 
rise  to  oppose  this  amendment.  The 
Federal  Government  is  already  behind 
in  providing  an  adequate  Federal  pay- 
ment, and  we  certainly  should  not  cut 
it  further. 

I  hope  Members  vote  down  this 
amendment. 

Mr.  FAUhfTROY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  to  oppose  the  amend- 
ment. 

I  realize  that  given  the  lateness  of 
the  hour  ahd  the  mood  here  this 
evening  that  this  amendment  as  modi- 
fied will  probably  be  adopted. 

D  1810 

I  simply  want  to  remind  you  of  what 
the  amendment  will  do. 

As  you  knqw,  the  District  of  Colum- 
bia is  the  orjly  jurisdiction  where  this 
Congress  has  a  shared  responsibility 
for  governance.  It  is  a  jurisdiction  in 
which  we  sQe  reflected  most  acutely 
the  basic  pi-oblems  confronting  this 
Nation. 

We  have  the  highest  drug  violence 
rate  in  the  Nation,  where  we  have  the 
responsibility  for  Government,  we 
have  the  highest  infant  mortality  rate 
in  the  Nation,  the  highest  school  drop- 
out rate  in  .  the  Nation,  the  highest 
AIDS  rate  iii  the  Nation,  the  highest 
number  of  Infants  born  with  illegal 
substances  In  their  bodies  in  the 
Nation  per  ctpita. 

What  this  will  do  is  to  deny  us  2  per- 
cent of  a  Federal  payment  that  has 
not  been  raised  in  5  years.  You  are 
calling  upon  a  community  that  is  al- 
ready spending  86  percent  of  the 
budget  for  this  community  to  now  do 
without  2  percent. 

Shall  we  cut  it  from  police  protec- 
tion? Shall  we  take  it  from  our  hospi- 
tals, where  Mfre  have  the  highest  infant 
mortality  rate  in  the  Nation,  the  high- 
est AIDS  rate  in  the  Nation?  Shall  we 
take  it  from  our  schools? 

I  hope  that  as  you  vote  on  this  meas- 
ure you  will  remember  your  responsi- 
bility to  the  American  people  as,  in 
fact,  a  city  council,  an  excutive  branch 
for  this  Government,  not  to  short- 
change us  oh  the  ability  to  deal  with 
the  basic  problems  confronting  this 
Nation  that  happen  to  be  reflected 
most  acutely  in  the  experiences  of  the 
people  who  live  in  our  Nation's  Cap- 
ital. 

Mr.  MCMILLAN  of  North  Carolina.  Mr.  Chair- 
man, this  is  the  ninth  appropriations  bill  for 
fiscal  year  1991  this  Congress  has  taken  up. 
So  far,  the  spending  increase  m  the  appropria- 
tions bills  passed  to  date  ranges  from  3  per- 
cent to  15  f)ercent  over  last  year's  levels  pre- 


cisely at  the  time  we  should  be  holding  the 
level  constant. 

W  are  like  a  drowning  man  in  90  feet  of 
water  who  does  not  have  the  will  to  come  up 
for  air  and  sinks  further  with  each  passing 
moment. 

The  latest  CBO  numbers  of  July  1990  esti- 
mate a  deficit  of  Si  95  billion  in  fiscal  year 
1990  with  the  changes  from  earlier  in  the  year 
due  to  technical  errors  by  the  economists  and 
budget  forecasters.  That  is  $85  billion  over 
the  Gramm-Rudman-Hollings  target  of  $110 
billion. 

The  baseline  deficit  estimate  for  the  fiscal 
year  1991  deficit  is  $164  billion  before  looking 
at  the  RTC  numbers.  That  is  S90  billion  over 
the  Gramm-Rudman-Hollings  target  for  that 
year  of  $74  billion. 

CBO  projects  total  baseline  outlays  of 
$1,287  billion  for  1991.  That  would  require  a 
reduction  of  7  percent— or  $90  billion— to 
achieve  the  Gramm-Rudman-Hollings  target 
even  before  RTC  funding.  If  you  aren't  willing 
to  cut  projected  outlays  by  7  percent,  not 
much  more  than  a  freeze  at  last  years's  level, 
or  even  the  2  percent  in  the  Penny-McMillan 
offered  here  now,  then  you  apparently  are 
willing  to  increase  taxes  by  close  tc  8  percent 
which  is  $90  billion  required  to  meet  the 
Gramm-Rudman  target. 

The  amendment  offered  by  my  colleague 
from  Minnesota  and  me  is  a  bare  minimum 
this  House  should  do  as  a  stroke  toward  rising 
up  to  the  fresh  air  of  a  balanced  budget.  I 
would  suggest  that  if  you  are  really  serious 
about  reducing  the  deficit  according  to 
Gramm-Rudman  targets  without  a  full  tax  in- 
crease of  8  percent,  then  you  are  compelled 
to  support  this  amendment  to  reduce  Federal 
outlays.  If  you  do  rtot,  you  should  be  ready  to 
support  higher  taxes. 

The  President  showed  his  willingness  to 
take  politically  difficult  steps  whether  some  of 
us  on  this  side  like  it  or  not.  Let  us  give  the 
Amencan  people  some  hope  that  there  Is  still 
some  semblance  of  leadership  left  in  Con- 
gress. Vote  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny],  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
KiLDEE)  having  assumed  the  chair,  Mr. 
Bosco.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  5311)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 


year  ending  September  30.  1991.  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GALLO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 
178.  not  voting  13.  as  follows: 


[Roll  No.  274] 

YEAS-241 

Ackerman 

Dicks 

Horton 

Alexander 

Dingell 

Houghton 

Anderson 

Dixon 

Hoyer 

Andrews 

Donnelly 

Jacobs 

Annunzio 

Dorgan  'ND) 

Johnson  (CT) 

Anthony 

Downey 

Johnston 

Aspin 

Durbin 

Jones  (GA) 

Atkins 

Dwyer 

Jones  (NO 

AuCoin 

Dymally 

Jontz 

Bateman 

Dyson 

Kanjorski 

Bates 

Eckart 

Kaptur 

Beilenson 

Edwards  (CA) 

Kastenmeier 

Bennett 

Engel 

Kennedy 

Berman 

Erdreich 

Kennelly 

Bevill 

Espy 

Kleczka 

Bilbray 

Evans 

Kolbe 

Bliley 

Pascell 

Roller 

Boehlert 

Pawell 

Kostmayer 

Boggs 

Fazio 

Lancaster 

Bonier 

Peighan 

Lantos 

Borski 

Fish 

Lealh  (TX) 

Bosco 

Flake 

Lehman  (CA) 

Boucher 

Flippo 

Lehman  (FL) 

Boxer 

PoglietW 

Levin  (MI) 

Brennan 

Ford  (MI) 

Levine  (CA) 

Brooks 

Ford  (TN) 

Lewis  (CA) 

Browder 

Frank 

Lewis  (GA) 

Brow-n  (CA) 

Frost 

Long 

Bruce 

Gallo 

Machtley 

Bryant 

Gaydos 

Man  ton 

Bustamante 

Gejdenson 

Markey 

Campbell  'CO) 

Gephardt 

Martin  (NY) 

Cardin 

Geren 

Martinez 

Carper 

Gibbons 

Matsui 

Carr 

Gillmor 

Mavroules 

Clarke 

Gilman 

Mazzoli 

Clay 

Gonzalez 

McCloskey 

Clement 

Goodling 

McDade 

Coleman  <TX) 

Gordon 

McDermott 

Collins 

Gray 

McHugh 

Conte 

Green 

McMillan  (NO 

Conyers 

Guarini 

McMillen  (MD) 

Cooper 

HalKOH) 

McNulty 

Costello 

Hamilton 

Mfume 

Coyne 

HarrU 

Miller  (CA) 

Crockett 

Hatcher 

Mineta 

Darden 

Hayes  HL) 

Moakley 

de  la  Garza 

Hefner 

MoUnari 

£>ellums 

Hertel 

Moody 

Derrick 

Hochbrueckner 

Morrison  (CT) 
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Mncek 

Richardson 

Stangeland 

Murth* 

Ridce 

Stark 

Myers 

Roe 

Stokes 

Nmcle 

Rose 

Studds 

Natcher 

Roukema 

Swift 

Seal  (MA) 

Rowland  (CT) 

Synar 

Novak 

Rowland  (GA) 

Tanner 

Oakar 

Roybal 

Thomas  (GA) 

Oberstar 

Sabo 

Torres 

Obey 

Saiki 

Torricelli 

Olln 

Savage 

Towns 

Ortiz 

Sawyer 

Traf  leant 

Owens  (NY) 

Scheuer 

Traxler 

Owens  (UT) 

Schiff 

Udall 

Panetu 

Schneider 

Onsoeld 

Parris 

Schroeder 

Valentine 

Patterson 

Schumer 

Vento 

Payne  <NJ) 

Serrano 

Vlsclosky 

Payne  (VA) 

Sharp 

Walgren 

Pease 

Shays 

Washington 

Pelosl 

Sikorski 

Waxman 

Perkins 

Sislsky 

Weiss 

Pickett 

Skaggs 

Wheat 

Pickle 

Skeen 

Wilson 

Porter 

Slaughter  (NT) 

Wise 

Poshard 

Smith  (PL) 

Wolpe 

Price 

Smith  (lA) 

Wyden 

Rahall 

Smith  (VT) 

Yates 

Range  1 

Solars 

Young (FL) 

Ravenel 

Spratt 

Recula 

Staggers 
NAYS-178 

Applecate 

Hller 

Rinaldo 

Archer 

Hoagland 

RItter 

Armey 

Holloway 

Roberts 

Baker 

Hopkins 

Rogers 

BaUenger 

Hubbard 

Robrabacher 

Barnard 

Hnckaby 

Ros-Lehtinen 

Bartlett 

Hughes 

Roth 

Barton 

Hunter 

Russo 

Bentley 

Hutto 

Sangmeister 

Bereuter 

Hyde 

Sarpalius 

Bilirakis 

Inhofe 

Sax  ton 

Broomfield 

Ireland 

Schaefer 

Brown  (CO) 

James 

Schuette 

Buechner 

Jenkins 

Schulze 

Bunning 

Johnson  (SD) 

Sensenbrenner 

Burton 

Kaslch 

Shaw 

Byron 

Kildee 

Shumway 

Callahan 

Kyi 

Shuster 

Campbell  (CA) 

LaFalce 

Skelton 

Chandler 

Lagomarsino 

Slattery 

Clinger 

Laughlin 

Slaughter  (VA) 

Coble 

Leach  (lA) 

Smith  (NE) 

Coleman  (MO) 

Lent 

Smith  (NJ) 

Combesl 

Lewis  (PL) 

Smith  (TX) 

Coughlin 

Lightfoot 

Smith.  Denny 

Courter 

Upinskl 

(OR) 

Cox 

Lloyd 

Smith.  Robert 

Craig 

Lowery  (CA) 

(NH) 

Crane 

Luken.  Thomas 

Smith.  Robert 

Dannemeyer 

Lukens,  Donald 

(OR) 

DeFazio 

Madigan 

Snowe 

DeLay 

Marlenee 

Solomon 

DeWine 

Martin  (ID 

Spence 

Dickinson 

McCandless 

Stallings 

Doman(CA) 

McCoUum 

Steams 

Douglas 

McCurdy 

Stenholm 

Dreier 

McEwen 

Stump 

Duncan 

McGrath 

Sundquist 

Edwards  (OK) 

Meyers 

Tallon 

Emerson 

Michel 

Tauke 

English 

Miller  (OH) 

Tauzin 

Fields 

Miller  (WA) 

Taylor 

Prenrel 

MoUohan 

Thomas  (CA) 

Oallegly 

Montgomery 

Thomas  (WY) 

Oekas 

Moorhead 

Upton 

Gingrich 

Morrison  (WA) 

Vander  Jagt 

Click  man 

Murphy 

Volkmer 

Gow 

Neal(NC) 

Vucanovich 

Oradison 

Nielson 

Walker 

Orandy 

Oxley 

Walsh 

Grant 

Packard 

Watkins 

Gunderson 

Pallone 

Weber 

HalKTX) 

Parker 

Weldon 

Hammerschmldl 

:  Pashayan 

Whittaker 

Hancock 

Paxon 

WlUiams 

Hansen 

Penny 

Wolf 

Hastert 

Petri 

Wylie 

Hayes  (LA) 

Pursell 

Yatron 

HeHey 

Quillen 

Young  (AK) 

Henry 

Ray 

Herger 

Rhodes 

NOT  VOTING- 

-13 

Chapman 

Livingston 

Robinson 

Condit 

Lowey  (NY) 

Rostenkowski 

Davis 

McCrery 

Whitten 

Early 

MoreUa 

Hawkins 

Nelson 

D  1833 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Morella  for,  with  Mr.  Robinson 
against. 

Messrs.  TALLON.  APPLEGATE, 
JOHNSON  of  South  Dakota,  and 
STALLINGS  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
5311,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  271  and  No.  274  and  "nay"  on 
rollcall  No.  268,  No  270,  No  272,  and  No. 
273. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4493 

Mr.  TALLON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill. 
H.R.  4493. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GORDON.  Mr.  Speaker,  on  the 
vote  earlier  today  concerning  a  repri- 
mand for  Mr.  Frank,  inadvertently  I 
was  not  recorded  as  having  voted. 
Whether  this  was  the  result  of  me- 
chanical error  or  not,  I  wish  to  have 
the  Record  show  that  had  my  vote 
been  recorded  I  would  have  been 
showing  as  voting  for  the  reprimand. 


HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unamimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
Senate  joint  resolution  (S.J.  Res.  339) 


to  designate  August  1,  1990,  as  "Hel- 
sinki Human  Rights  Day."  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  LAGOMARSINO,  Mr,  Speaker, 
reserving  the  right  to  object,  I  take 
this  time  to  yield  to  the  chairman  of 
the  committee  for  the  purpose  of  ex- 
plaining the  legislation. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
Senate  Joint  Resolution  339,  to  desig- 
nate August  1.  1990.  the  15th  anniver- 
sary of  the  signing  of  the  Helsinki 
Final  Act.  as  "Helsinki  Human  Rights 
Day." 

This  measure  unanimously  passed 
the  other  body  on  June  29.  and  is  iden- 
tical to  House  Joint  Resolution  620, 
which  was  introduced  in  the  House  by 
our  distinguished  colleague,  cochair- 
man  of  the  Helsinki  Commission, 
Steny  Hoyer.  and  has  more  than  50 
cosponsors.  including  myself.  The  Sub- 
committee on  Europe  and  the  Middle 
East  and  the  full  Committee  on  For- 
eign Affairs  considered  Senate  Joint 
Resolution  339  earlier  this  week  and 
reported  it  favorably.  The  Subcommit- 
tee on  Human  Rights  and  Internation- 
al Organizations,  to  whom  this  meas- 
ure was  also  referred,  waived  consider- 
ation in  order  that  it  might  be  brought 
before  the  full  House  and.  hopefully, 
be  sent  to  the  President  for  his  signa- 
ture before  next  week.  I  commend  our 
distinguished  colleagues.  Mr.  Hamil- 
ton, the  chairman  of  our  Subcommit- 
tee on  Europe  and  the  Middle  East. 
Mr.  Yatron,  the  chairman  of  our  Sub- 
committee on  Human  Rights  and 
International  Organizations,  and  their 
ranking  minority  members.  Mr. 
Oilman  and  Mr.  Bereuter.  for  their 
expeditious  consideration  and  their 
leadership  on  this  important  issue. 

Mr.  Speaker,  the  last  year  has  seen 
historic  and  momentous  changes  oc- 
curring throughout  Eastern  Europe. 
The  kind  of  Europe  envisioned  15 
years  ago  when  the  leaders  of  the 
United  States.  Canada,  the  Soviet 
Union  and  32  European  countries  met 
in  Helsinki.  Finland  to  affix  their  sig- 
natures on  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation 
in  Europe  [CSCE]  is  finally  being  real- 
ized. In  many  East  European  countries 
and  the  Soviet  Union,  human  rights 
which  had  for  so  long  been  routinely 
denied  are.  at  last,  being  respected. 
Civil,  political,  and  religious  rights  are 
being  exercised,  people  can  travel  and 
emigrate  freely  across  national  bor- 
ders, the  flow  of  information  of  all 
kinds  is  no  longer  impeded,  free  elec- 
tions have  taken  place,  and  long-held 
aspirations  for  self-determination  are 
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being  realized.  While,  regrettably,  vio- 
lations of  human  rights  continue  to 
occur  in  some  countries,  most  notably 
Romania,  the  entire  climate  in  Europe 
has  changed  since  1975,  when  the  Hel- 
sinki Final  Act  was  signed.  The  winds 
of  freedom,  which  for  so  long  were  sti- 
fled by  repressive  Communist  regimes, 
now  blow  freely  across  Europe. 

A  democratic,  united,  and  peaceful 
Europe  had  its  roots  in  the  pledges  of 
the  Final  Act  and  was  nurtured  for 
the  last  15  years  by  the  regular  scruti- 
ny and  spotlight  of  public  opinion  that 
the  CSCE— in  the  followup  meetings 
of  Belgrade.  Madrid,  and  Vierma— pro- 
vided. The  fledging  and  beleaguered 
democracy  and  human  rights  move- 
ments in  Eastern  Europe  took  solace 
from  the  support  they  received  and 
the  criticism  their  oppressors  had 
levied  against  them  by  Western  dele- 
gations, led  by  the  United  States,  at 
the  CSCE  review  meetings.  Those 
labors  have  now  bom  fruit  as  human 
rights  activists  become  parliamentar- 
ians, president,  and  prime  ministers  in 
Eastern  Europe.  The  promises  of  the 
CSCE  Final  Act  have  become  reality. 

The  role  of  the  CSCE  in  ensuring 
the  future  of  this  new  Europe  is  criti- 
cal. While  CSCE  is  not  well-suited  to 
replace  military  alliances  and  guaran- 
tee the  security  of  Europe,  it  can  play 
a  valuable  role  as  a  forum  for  in- 
creased cooperation  in  the  economic, 
military,  and  humanitarian  spheres.  It 
can  provide  a  vehicle  for  airing  differ- 
ences and  resolving  disputes  among 
nations  as  well  as  promoting  the  fur- 
ther democratization  of  Europe.  In  my 
opinion,  it  is  essential  that  the  CSCE 
continue  to  promote  respect  for 
human  rights  and  fundamental  free- 
doms as  the  cornerstone  for  genuine 
peace  and  security  in  Europe. 

Mr.  Speaker,  this  year,  for  the  first 
time  in  15  years,  August  1,  1990  is  the 
occasion  for  a  joyous  celebration  of 
the  victory  of  freedom  over  repression. 
There  is  no  doubt  that  the  CSCE  proc- 
ess helped  to  accelerate  the  demise  of 
the  totalitarian  regimes  of  Eastern 
Europe.  The  revolutions  of  1989  would 
not  have  taken  place  without  the 
CSCE  and  it  is  this  uplifting  success 
story  which  we  commemorate  in  this 
resolution  today. 

I  urge  the  immediate  adoption  of 
Senate  Joint  Resolution  339. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
on  behalf  of  myself  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  I  am 
happy  to  support  this  resolution  to 
designate  Augxist  1— the  15th  anniver- 
sary of  the  signing  of  the  Helsinki 
Final  Act— as  Helsinki  Human  Rights 
Day. 

The  human  rights  provisions  of  the 
Helsinki  agreement  served  us  well 
during  the  dark  days  of  the  cold  war. 
The  Helsinki  accords  may  soon  acquire 
further  significance  by  providing  a 
new,  universal  framework  for  Europe- 


an security  to  supplement  existing  alli- 
ance arrangements. 

Despite  the  dramatic  changes  in 
Eastern  Europe  and  even  the  Soviet 
Union,  the  importance  of  the  Helsinki 
human  rights  process  is  undiminished. 
History  has  shown  that  respect  for 
human  rights  is  the  fundamental  basis 
of  peace  in  Europe,  and  throughout 
the  world. 

I  wish  to  commend  Chairman  Fas- 
cell  and  Vice  Chairman  Broomfieu) 
for  their  support  of  this  resolution. 
And  I  also  commend  the  sponsors, 
many  of  whom  are  members  of  the 
Commissions  on  Security  and  Coop- 
eration in  Europe  which  was  estab- 
lished to  monitor  the  Helsinki  process 
for  the  United  States. 

Mr.  PORTER.  Mr.  Speaker  there  is  cause 
for  great  celebration  on  this  year's  Helsinki 
Human  Rights  Day.  Over  the  past  year  the 
rights  of  human  beings  all  over  Central  and 
Eastern  Europe  and  in  the  Soviet  Union  itself 
have  been  greatly  enhanced.  The  gentleman 
from  Florida  and  Maryland  should  be  com- 
mended for  their  sponsorship  of  this  resolution 
and  for  their  excellent  remarks.  I  am  pleased 
to  associate  myself  with  them  and  pleased 
that  I  am  cosponsoring  the  resolution. 

While  we  rejoice  that  the  yoke  of  interna- 
tional communism  has  been  lifted  throughout 
central  and  eastern  Europe,  some  of  the  na- 
tions have  not  lifted  the  yoke  of  their  national 
Communist  parties.  It  is  of  some  interest  that 
it  is  in  these  same  places  that  ethnic  strife  is 
greatest,  where  the  Bulgarians  repress  the 
ethnic  Turks,  where  the  Romanians  persecute 
ethnic  Hunganans,  where  Serb  and  ethnic  Al- 
banian stand  off  in  the  Kosovo  region. 

Mr.  Speaker,  the  message  of  rejoicing  over 
advances  in  human  rights,  which  is  one  of  the 
missions  of  the  Helsinki  Commission,  on 
which  I  am  privileged  to  serve,  must  be  tem- 
pered by  these  ethnic  conflicts.  The  word 
must  go  forth  that  with  rights  come 
responsibilities,  and  that  freedom  is  not  the 
freedom  to  renew  old  ethnic  hatreds,  but  free- 
dom to  live  according  to  the  rule  of  law  with 
respect  for  the  hghts  of  all  others. 

Perhaps  there  is  something  to  the  argument 
often  heard  that  not  everyone  is  ready  for 
freedom,  that  not  everyone  can  handle  de- 
mocracy. I  have  never  believed  this.  While  in 
times  of  economic  difficulty,  people  often  look 
for  scapegoats  and  those  scapegoats  often 
are  people  who  are  different  from  themselves, 
at  the  heart  most  people  are  good,  are  toler- 
ant, and  understand  that  the  golden  rule  is  the 
best  guide  of  their  conduct. 

President  Bush  said  In  his  inaugural  address 
nearly  2  years  ago  when  the  Berlin  Wall  re- 
mained in  place  and  the  Iron  Curtain  held 
strong  that  "We  know  what  works;  freedom 
works."  As  economic  freedom  increasingly 
pervades  the  newly  freed  societies,  as  life  for 
the  average  Pole,  Czech,  Slovak,  Serb,  Croat, 
and  all  the  other  peoples  that  make  up  this  fa- 
cinatlng  part  of  the  world,  improves,  we  may 
look  for  a  greater  understanding  of  freedom 
and  a  greater  desire  to  live  in  peace  and  dig- 
nity with  one's  neighbors. 

The  work  of  the  Helsinki  Commission  is  ob- 
viously not  over.  While  the  focus  changes,  the 
efforts   to   ensure   and   institutionalize   rights 


throughout  the  region  continues.  The  Soviets 
could  go  a  long  way  to  greater  understanding 
by  passing  into  law  a  comprehensive  emigra- 
tion act  and  setting  up  the  governmental  insti- 
tutions to  carry  it  out. 

So,  Mr.  Speaker,  we  celebrate  Helsinki 
Human  Rights  Day  with  much  joy  in  our 
hearts,  but,  too,  with  a  renewed  commitment 
to  see  that  the  rights  of  all  persons,  and  their 
responsibilities,  too,  continue  to  be  enhanced. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  339 

Whereas  August  1.  1990.  is  the  fifteenth 
anniversary  of  the  signing  of  the  Ftaal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  (hereafter  in  this 
preamble  referred  to  as  the  "Helsinki  ac- 
cords"); 

Whereas  on  August  1.  1975.  the  Helsinki 
accords  were  agreed  to  by  the  Governments 
of  Austria,  Belgium,  Bulgaria,  Canada. 
Cyprus,  Czechoslovakia.  Denmark.  Finland. 
Prance,  the  German  Democratic  Republic, 
the  Federal  Republic  of  Germany.  Greece, 
the  Holy  See.  Hungary,  Iceland.  Ireland. 
Italy,  Liechtenstein.  Luxemlwurg.  Malta, 
Monaco,  the  Netherlands,  Norway,  Poland. 
Portugal.  Romania.  San  Marino.  Spain. 
Sweden.  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 
dom, the  United  States  of  America,  and 
Yugoslavia; 

Whereas  the  participating  States  have 
committed  themselves  to  balanced  progress 
in  all  areas  of  the  Helsinki  accords; 

Whereas  the  Helsinki  accords  recognize 
the  inherent  relationship  between  respect 
for  human  rights  and  fundamental  free- 
doms and  the  attairunent  of  genuine  securi- 
ty; 

Whereas  the  Helsinki  accords  sOso  express 
the  commitment  of  the  participating  States 
to  "respect  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  as  to  race,  sex.  language  or  reli- 
gion"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  guarantee  the  effective  exercise  of 
human  rights  and  fundamental  freedoms 
which  derive  from  the  inherent  dignity  of 
humanity  and  are  essential  for  the  free  and 
full  development  of  that  dignity; 

Whereas  the  participating  States  have 
committed  themselves  to  "protect  and 
create  the  conditions  for  the  promotion  of 
the  ethnic,  cultural,  linguistic  and  religious 
identity  of  national  minorities  on  their  ter- 
ritory," as  well  as  to  "respect  the  free  exer- 
cise of  rights  by  persons  belonging  to  such 
minorities  and  ensure  their  full  equality 
with  others"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  State 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  in  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights"  and  to  "ful- 
fill their  obligations  as  set  forth  in  the 
International  declarations  and  agreements 
in  this  field,  including  Inter  alia  Interna- 
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tional    Covenants    on    Human    Rights,    by 
which  they  may  be  bound"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obhgations  under  interna- 
tional law  and  are  bought  into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conformi- 
ty with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law,  includ- 
ing those  relating  to  territorial  integrity  of 
States"; 

Whereas  the  participating  States  have 
recognized  that  respect  of  human  rights  is 
an  essential  aspect  for  the  protection  of  the 
environment  and  for  economic  prosperity; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own.  and  to  return  to  their 
country; 

Whereas  the  participating  States  have 
made  it  their  aim  to  "facilitate  freer  move- 
ment and  contacts,  individually  and  collec- 
tively, whether  privately  or  officially, 
among  persons,  institutions  and  organiza- 
tions of  the  participating  States,  and  to  con- 
tribute to  the  solution  of  the  humanitarian 
problems  that  arise  in  that  connection"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds,  to  encour- 
age cooperation  in  the  field  of  information 
and  the  exchange  of  information  with  other 
countries"; 

Whereas  the  dramatic  changes  which 
have  occurred  within  the  last  year  in  many 
signatory  States  have  brought  the  human 
rights  promises  of  Helsinki  closer  to  frui- 
tion; 

Whereas,  despite  significant  improve- 
ments, all  participating  States  have  not  yet 
fully  implemented  their  obligations  under 
Principle  VII  of  the  Helsinki  accords  to  re- 
spect human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought, 
conscience,  religion  or  belief,  and  under 
Basket  III  of  the  Helsinki  accords  to  pro- 
mote free  movement  of  people,  ideas  and  in- 
formation; 

Whereas  on  January  19.  1989.  fepresenta 
tives  from  the  signatory  States  agreed  on 
the  Concluding  Document  of  the  Vienna 
FoUow-Up  Meeting,  a  document  which  has 
added  clarity  and  precision  to  the  obliga- 
tions undertaken  by  the  State  in  signing  the 
Helsinki  accords; 

Whereas  by  agreeing  to  the  Concluding 
Document,  the  signatory  States  "reaffirmed 
their  commitment  to  the  CSCE  process  and 
underlined  its  essential  role  in  increasing 
confidence,  in  opening  up  new  ways  for  co- 
operation, in  promoting  respect  for  human 
rights  and  fundamental  freedoms  and  thus 
strengthening  international  security"; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  of  the  thirty-five  sig- 
natory States  of  the  Helsinki  accords  has 
made  major  contributions  to  the  positive  de- 
velopments in  Eastern  and  Central  Europe, 
including  greater  respect  for  human  rights 
and  fundamental  freedoms  of  individuals 
and  groups;  and 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  States:  Now.  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  August  1.  1990.  the  fifteenth  anniver- 
sary of  the  signing  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  designated  as  "Helsinki 
Human  Rights  Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  accords, 
and  encouraging  the  people  of  the  United 
States  to  join  the  President  and  Congress  in 
observance  of  the  Helsinki  Human  Rights 
Day  with  appropriate  programs,  ceremonies, 
and  activities: 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  nation  which  may  be 
in  violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and 
fundamental  freedoms  is  a  vital  element  of 
further  progress  in  the  ongoing  Helsinki 
process;  and 

(5)  the  President  is  further  requested,  in 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  address  the  major 
problems  that  remain,  including  the  ques- 
tion of  self-determination  of  peoples. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  joint  reso- 
lution to  the  President,  the  Secretary  of 
State,  and  the  Ambassadors  of  the  thirty- 
four  Helsinki  signatory  nations. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third-time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  Senate 
joint  resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


AMERICAN-ISRAELI  RELATIONS: 
MORE  THAN  EVER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO.  Mr.  Speaker,  many  have 
observed  over  the  ages  that  the  more  things 
change,  the  more  they  remain  the  same.  Such 
IS  the  case  with  the  state  of  American  foreign 
relations  today 

Mr  Speaker,  during  the  last  year,  we  have 
witnessed  remarkable  changes  towards  free- 
dom and  democracy  in  Eastern  Europe.  Dicta- 
torships have  fallen  in  country  after  country 


behind  the  Iron  Curtain.  The  Berlin  Wall  now 
lies  in  rubble.  Free-market  initiatives  are  start- 
ing to  take  hold.  Surely,  all  my  colleagues  in 
Congress  share  my  joyfulness  and  thankful- 
ness that  the  decades  repression  are  coming 
to  an  end  In  Eastern  Europe.  We  have  also 
recognized  that  these  remarkable  events  have 
placed  new  challenges  and  new  demands  on 
American  foreign  policy,  and  I  believe  that 
Congress  thus  far  has  acted  swiftly  and  ap- 
propriately by  enacting  H.R.  3402,  the  Support 
for  East  European  Democracy  [SEED]  Act,  in 
November  of  last  year. 

However,  I  regret  to  report  that  the  winds  of 
change  sweeping  across  Eastern  Europe  have 
not  yet  reached  the  Middle  East,  which  re- 
mains perhaps  the  most  volatile  area  on  the 
globe. 

Yet  there  are  some  who  would  argue  that 
the  ending  of  the  cold  war  should  prompt  a 
reevaluatlon  of  American-Israeli  affairs,  that 
the  new  challenges  in  Eastern  Europe  should 
be  met  at  the  expense  of  our  42-year  relation- 
ship with  the  State  of  Israel,  that  the  easing  of 
East-West  relations  have  somehow  diminished 
Israel's  strategic  importance.  Nothing,  Mr. 
Speaker,  could  be  'arther  from  the  truth. 

Since  Its  creation,  Israel  has  been  and  re- 
mains among  America's  strongest  and  most 
strategically  important  allies,  and  I  for  one  be- 
lieve that  our  alliance  with  the  State  of  Israel 
should— and  will— grow  in  strength  and  impor- 
tance in  the  years  ahead.  With  anticipated  de- 
creases in  both  Amencan  military  presence 
and  the  likelihood  of  superpower  confrontation 
in  Europe,  the  United  States  will  rely  more— 
not  less— on  Israel  in  several  areas. 

The  decline  of  American  land  forces  In 
Europe  will  increase  the  significance  of  naval 
operations  in  the  Mediterranean,  and  of  the 
support  facilities  Israel  can  provide  to  our 
naval  forces.  At  a  time  when  other  allies  are 
increasingly  reluctant  to  host  ard  cooperate 
with  American  military  bases,  it  is  reassunng 
to  know  that  Israel  has  shown  a  willingness  to 
work  jointly  with  the  United  States.  Additional- 
ly, the  potential  elimination  of  Europe  as  a 
possible  battleground  increases  the  strategic 
significance  of  a  regional  conflict  in  the  Middle 
East,  especially  since  Soviet-client  states  con- 
tinue to  receive  a  steady  flow  of  arms  from 
Moscow,  and  do  not  appear  willing  to  follow 
the  lead  of  their  Eastern  European  allies  in 
seeking  democracy  and  peace  We  also  must 
not  forget  that  many  in  this  region  remain 
committed  to  the  anti-American,  anti-Western 
forces  of  radical  Islamic  fundamentalism, 
against  which  Israel  is  our  only  ally  in  the 
Middle  East. 

But  in  addition  to  a  strategic  commitment  to 
Israel,  Mr  Speaker,  we  must  not  forget  that 
we  have  a  moral  commitment  to  her  as  well. 
Israel  Is  our  most  trusted,  most  democratic 
ally  in  the  Middle  East,  and  the  historic  ties 
which  bind  our  two  nations  are  as  strong  as 
any  the  United  States  has  ever  enjoyed.  To- 
gether with  Egypt,  Israel  shares  the  central 
United  States  objective  of  promoting  peace 
and  stability  in  the  region  through  initiatives 
such  as  the  Camp  David  Accords.  Israel  not 
only  deserves  our  support,  but  needs  our  sup- 
port. 

The  facts  speak  for  themselves:  Israel's 
Arab  neighbors  have  4  times  as  many  fighter 
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planes,  4.5.  times  as  many  tanks,  and  have 
spent  13  times  more  on  new  weapons  since 
the  1973  Yom  Kippur  war.  Israel  is  already 
greatly  outnumt)ered:  without  the  United 
States,  where  would  she  be? 

For  all  these  reasons,  I  believe  that  strong 
American-Israeli  relations  are  as  crucial  to  re- 
gional and  world  peace  today  as  ever  before. 

Yet,  there  are  those  in  the  White  House 
who  don't  see  things  the  same  way  as  I  do. 
Some  within  the  Bush  administration  say 
Israel  is  not  doing  enough  to  forge  a  peaceful 
solution  to  the  problems  afflicting  the  Middle 
East,  or  Is  being  obstructionist  In  entering  into 
a  dialog  with  the  Palestine  Lit)eration  Organi- 
zation, or  Is  not  serious  enough  about  wanting 
peace. 

Mr.  Speaker,  I  believe  that  such  views  are 
shamefully  incorrect  and  misguided. 

I  am  quick  to  point  out  that  this  is  not  a 
matter  of  mere  partisan  bickering,  as  I  am 
sure  former  Ambassador  Jeane  Kirkpatrick 
would  agree.  In  May,  Ambassador  Kirkpatrick 
wrote  that  "Bush  views  Israel  rather  the  same 
way  the  moderate'  Arab  States  view  Israel:  as 
the  source  of  the  problem,  the  state  that  has 
disrupted  the  peace  of  the  region.''  These 
sentiments  reveal  themselves  in  the  Bush  ad- 
ministration's track  record  on  Israeli  relations. 

In  Aoril,  President  Bush  stumbled  through  a 
minefield  on  the  Jerusalem  issue,  and  brought 
down  Israel's  fragile  coalition  government  in 
the  process.  After  weeks  of  delicate,  but 
promising,  negotiations  on  East  Jerusalem 
representation  came  President  Bush's  unan- 
ticipated and  still  preplexing  pronouncement 
that  the  United  States  considers  East  Jerusa- 
lem to  be  occupied  Arab  territory  and  off-limits 
for  settlement  by  immigrant  Soviet  Jews.  This 
statement  set  off  a  series  of  events  which 
most  observers  agree  not  only  was  the  last 
straw  for  Prime  Minister  Shamir's  coalition 
government,  but  also  doomed  these  delicate 
negotiations. 

A  second,  related  area  of  concern  is  the  ad- 
ministration's attempt  to  enter  into  a  dialog 
with  the  PLO,  which  was  conditioned  upon  the 
PLOs  renunciation  of  terrorism.  When  the 
United  States  began  an  official  dialogue  with 
the  PLO  in  December  1988,  the  Bush  admin- 
istration took  Yasser  Arafat  at  his  word.  Just 
in  May,  the  administration  reported  to  Con- 
gress that  the  PLO  had  not  violated  this  com- 
mitment. Shortly  thereafter,  Arafat  made  a  fool 
of  the  administration  and  proved  that  his  word 
is  worthless  when  the  PLO  refused  to  con- 
demn a  May  30  terrorist  attack  against  civil- 
ians on  the  beaches  of  Tel  Aviv. 

Even  worse  Is  what  appears  to  be  a  double 
standard  that  is  being  used  to  judge  Israel, 
best  illustrated  by  a  couple  of  events  which 
have  occurred  in  recent  months.  Why  is  it  that 
the  whole  of  Israeli  society  is  immediately 
blamed  and  denounced  in  the  media  when  a 
single,  mentally  unstable,  Israeli  ex-con  com- 
mits an  insane  act  of  mass  murder  against  in- 
nocent Palestinians  in  May — but  no  one 
seems  to  blink  when  the  PLO  blames  the  Is- 
raeli Government  when  two  masked  terrorists 
intercepted  an  Israeli  tour  bus  and  machine- 
gunned  nine  passengers  to  death  In  Febru- 
ary? 

The  State  Department  has  its  own  version 
of  this  double  standard.  In  response  to  the 
May  tragedy,   State  Department  spokesman 


said,  "in  the  absence  of  the  peace  process" 
in  other  words,  because  Shamir  won't  give  in 
to  the  administration's  demands — "the  poten- 
tial for  this  kind  of  senseless  violence  goes 
up."  But  the  State  Department  called  the  Feb- 
ruary attack  "an  obvious  attempt  to  halt  ef- 
forts at  reconciliation  and  dialog."  Well,  which 
one  is  it?  Does  the  peace  process  cause  ter- 
rorist attacks  on  Israeli  civilians,  or  does  it  di- 
minish "the  potential  for  this  kind  of  senseless 
violence,"  as  the  State  Department  says  now? 
Then,  at  atwut  the  same  time,  the  Secretary 
of  State  issues  a  public  proclamation  that 
when  Israel  is  serious  about  peace,  they 
should  telephone  the  White  House  at  202- 
456-1414.  In  my  26  years  in  Congress,  I  have 
never  heard  such  an  undiplomatic  state- 
ment—not even  to  a  nation  at  hostility  with 
the  United  States.  This  is  what  President  Bush 
considers  diplomacy? 

Mr.  Speaker,  in  response  to  the  Bush  ad- 
ministration's mismanagement  of  Middle  East- 
ern foreign  affairs,  I  believe  that  it  is  essential 
that  Congress  take  swift  action  in  the  remain- 
ing days  of  the  101st  Congress  to  shore  up 
American-Israeli  relations. 

I  call  upon  my  colleagues  in  the  House  to 
hold  hearings  and  quickly  pass  H.R.  4995,  leg- 
islation which  I  have  cosponsored,  to  declare 
that  further  negotiations  between  the  United 
States  and  the  Palestine  Liberation  Organiza- 
tion are  prohibited  because  the  PLO  has  failed 
to  adhere  to  its  obligation  to  renounce  the  use 
of  terrorism.  In  addition,  I  call  upon  the  U.S. 
Senate  to  follow  the  lead  of  the  House  and 
pass  House  Concurrent  Resolution  290— of 
which  I  am  also  proud  to  be  a  cosponsor— to 
acknowledge  that  Jerusalem  Is  and  should 
remain  the  capital  of  the  State  of  Israel. 

Both  of  these  measures,  Mr.  Speaker,  are 
modest  proposals.  However,  in  light  of  the 
current  state  of  affairs  between  the  Bush  ad- 
ministration and  Israel,  I  believe  that  It  is  ab- 
solutely imperative  that  both  bills  be  enacted 
Into  law  this  year.  In  the  name  of  42  years  of 
Israeli-American  friendship,  I  believe  that  it  is 
the  very  least  we  can  do. 


AMERICA'S  BATTLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  it  was 
wonderful  news  of  a  significant  victory 
for  Go- Video,  Inc.,  of  Scottsdale,  AZ, 
that  was  faxed  to  me  today.  The  sig- 
nificant victory  for  them  also  means  a 
big  win  for  our  electronics  industry— 
the  U.S.  electronics  industry. 

Go-Video  filed  a  lawsuit  against  the 
major  electronics  and  trading  compa- 
nies in  Japan  alleging  their  involve- 
ment in  a  conspiracy  against  Go- Video 
in  violation  of  antitrust  laws  of  the 
United  States. 

Their  announcement  today  means 
several  things: 

First,  the  Federal  district  court's  81- 
page  decision  means  the  Japanese 
companies  must  stand  trial  before  a 
Federal  jury  in  Phoenix,  AZ.  These 
companies  must  answer  the  charges  in 
an  American  court  that  they  have  con- 


spired in  violation  of  Federal  antitrust 
laws  to  block  the  marketing  of  dual- 
deck  VCR's  in  the  United  States. 

Second,  it  means  that  the  Federal 
judge  has  found  that  there  is  substan- 
tial evidence  of  conspiracy  in  the  Japa- 
nese electronics  industry  and  Go- 
Video  is  one  of  the  victims. 

Third,  it  also  means  that  the  Japa- 
nese electronic  manufacturers  have 
lost  their  challenge  to  the  Go-Video 
dual-deck  patent.  The  Japanese  com- 
panies can  make  the  single  deck  VCR's 
but  they  cannot  make  the  Go-Video, 
USA  dual  deck. 

The  defendants  remaining  in  this 
case  are  the  giants  of  the  Japanese 
electronics  industry.  They  include 
Matsushita  Electric  Industrial  Co., 
Ltd.,  Victor  Co.  of  Japan,  Ltd.,  Sony 
Corp.,  Sanyo  Electric  Co.,  Ltd.,  and 
NEC  Corp. 

This  case  is  a  true  American  story 
that  fills  the  annals  of  American  busi- 
ness—those who  never  give  up,  but 
keep  on  slugging  because  they  have 
faith  in  their  products,  in  themselves 
and  in  our  system. 

I  am  very  proud  of  these  two  young 
men  who  have  been  coming  into  my 
office  since  early  in  1987.  Terry 
Dunlap,  CEO  of  Go-Video  and  Eric 
Schedeler,  president  of  the  company 
along  with  their  attorney,  Joe  Alioto, 
are  to  be  commended.  It  is  amazing  to 
me  what  they  have  accomplished.  This 
suit  was  filed  by  a  small  Arizona  com- 
pany, not  by  the  Justice  Department, 
the  U.S.  Trade  Representative,  the 
Department  of  Commerce,  or  the  Fed- 
eral Trade  Commission. 

This  time,  unlike  the  Matsushita 
case,  the  Japanese  defendants  must 
stand  trial.  The  Matsushita  case  de- 
stroyed our  electronics  industry  when 
the  Government  filed  a  friendly 
Amicus  Curiae  case  on  behalf  of  the 
Japanese  that  they  were  not  dumping 
and  destroying  our  television  market. 

This  is  a  victory  for  all  American 
businessmen. 

Now  Americans  finally  have  the  op- 
portunity to  challenge  the  VCR 
market— which  amounts  to  $9  billion 
of  our  trade  deficit  with  Japan. 

More  than  that,  it  also  means  that 
the  second  suit,  which  Go-Video  filed 
in  January  should  go  forward.  That 
suit  charges  the  Japanese  with  a 
worldwide  electronics  conspiracy.  That 
case  means  that  Go- Video  will  be  bat- 
tling not  only  for  the  dual-deck  VCR 
but  VCR's  in  general  and  for  HDTV, 
and  digital  audio  tape. 

These  three  young  men  are  true 
Americans.  They  are  carrying  their 
fight  into  Japan.  They  will  show  their 
product  at  the  Japanese  Electronics 
Show  in  Tokyo  this  fall.  So  far,  Go- 
Video  is  the  only  American  company 
listed  in  attendance  at  the  show.  In 
today's  world  I  will  say  "right  on",  but 
if  it  were  a  few  years  ago,  I  would  say 
"my  hat  is  off  to  you." 
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Either  way,  I  am  proud  of  them  and 
of  my  colleague.  Congressman  John 
"Jay"  Rhodes  who  also  helped  them  a 
great  deal  with  the  Government.  To- 
gether they  have  made  a  good  team. 

If  I  seem  elated,  you  must  under- 
stand that  all  we  hear  is  how  lazy 
American  businessmen  are,  we  don't 
plan  for  the  long  term  and  the  list  of 
complaints  goes  on.  Now  we  finally 
have  an  American  company  catching 
the  Japanese  with  their  hand  in  the 
cookie  jar. 

It  is  time  for  us  to  take  this  one  step 
further.  We  must  work  to  win  this  eco- 
nomic war.  Lest  we  forget  the  defini- 
tion—a war— according  to  my  trusty 
Webster's  Dictionary,  is  a  struggle  be- 
tween opposing  forces  or  for  a  particu- 
lar end.  This  is  a  significant  victory  in 
one  battle  of  this  economic  competi- 
tion with  our  friendly  ally,  Japan. 

Go- Video  also  is  significant  because 
of  its  patent  on  the  double-deck  VCR 
and  what  it  means  to  our  entertain- 
ment industry.  The  double-deck  VCR 
will  be  used  in  video-phones  and  in 
home  communication  studios. 

More  importantly,  Sony  wanted  Co- 
lumbia Pictures  to  have  the  software 
for  their  hardware.  They  have  been 
the  largest  makers  of  VCR's.  Now  they 
can  have  their  software  but  with  the 
passing  of  a  few  years,  it  will  all  be  on 
double-deck  VCR's.  At  present,  only 
the  microprocessor  for  the  Go-Video 
VCR  is  made  by  Intel  in  Scottsdale. 
AZ. 

The  microprocessors  are  a  start— and 
what  a  start.  Go-Video  now  has 
brought  microprocessors  back  to  the 
United  States.  We  emphasize  this  be- 
cause everyone  knows  that  Go-Video  is 
an  American  company.  Go-Video  is 
living  proof  that  one  person  can  make 
a  difference  and  two  or  three  an  abso- 
lute change. 

What  has  Go-Video— and  all  our 
American  businesses  been  battling  in 
this  economic  war  which  we  euphemis- 
tically call  "free  trade?" 

This  was  answered  for  me  in  an  arti- 
cle in  the  April,  1990  issue  of  Business 
Tokyo.  Titled  'Big  Business  In  Japan" 
it  explained  the  following: 

Let  me  tell  you  what  Japanese  manufac- 
turing Is  really  like.  Every  big  firm  you've 
ever  heard  of  is  just  the  top  of  a  giant  pyra- 
mid. The  only  name  you  know  is  the  name 
of  the  parent  firm,  which  is  listed  on  the 
Tokyo  Stock  Exchange  along  with  the  mem- 
bers of  its  keiretsu,  a  large  group  of  loosely 
related  companies  that  share  common  inter- 
ests and  a  common  main  bank.  The  big  elec- 
tronics manufacturers  are  usually  among 
the  central  companies  in  these  keiretsu. 

It  went  on  to  explain  that  these 
large  companies  do  publish  impressive 
aiuiual  reports  but  these  companies 
purchase  a  large  portion  of  their  goods 
as  either  finished  or  semifinished 
products  from  other  companies. 

What  most  people  don't  realize  is  just  how 
extensive  this  system  is,  and  that  many 
products  are  made  entirely  by  smaller  com- 
panies and  simply  labeled  and  packaged  to 


look  as  if  they  were  manufactured  by  one  of 
Japan's  "giants". 

The  article  goes  on  to  explain  that. 
One  of  Japan's  top  electronics  makers  has 
well  over  6.000  subcontractors. 

The  companies  in  a  manufacturing  group 
are  like  parts  of  a  big  machine.  As  a  subcon- 
tractor, you  exist  to  produce  goods  for  the 
company  one  level  above  you.  You  produce 
what  they  want,  when  they  want  it,  and  at 
the  price  they  want  it.  Rule  No.  1  is  never  to 
talk  to  companies  outside  the  group.  Prom 
now  on.  everything  you  know,  everything 
you  see,  everyone  you  meet  is  in  the  group. 

The  Business  Tokyo  article  also 
stated  that. 

As  a  member  of  a  manufacturer's  corpo- 
rate group,  you  are  automatically  a  member 
of  its  keiretsu  industrial  group.  What  this 
means  for  you,  the  small  OF>erator.  is  that 
you  have  to  do  business  not  only  with  the 
companies  in  your  parent's  pyramid,  but 
with  other  firms  in  its  keiretsu. 

What  happens  within  these  groups 

was  explained  by  the  Japan  Economic 

Journal   last   year  in   an  article  that 

'Interlocking  Firms  Lock  Out  Foes." 

It  stated. 

Cooperation  within  each  industrial  group 
runs  the  gamut.  For  example,  business 
groups  have  each  formed  separate  study 
groups  to  promote  regional  development 
projects  such  as  the  new  Kansai  interna- 
tional airport  near  Osaka  and  development 
of  the  Tokyo  Bay  Area. 

Further,  companies  within  business 
groups  also  usually  entrust  management  of 
corporate  pensions  to  trust  banks  and  life 
insurance  companies  within  the  same  group. 

Now  we  all  know  about  sharehold- 
ings and  how  my  friend  Boone  Pickens 
has  tried  to  get  a  seat  on  the  board  of 
Koito.  He  owns  26  percent  of  the  stock 
and  yet  cannot  get  even  one  seat  on 
the  board.  Perhaps  he  will  be  success- 
ful in  his  battle  just  as  Go-Video  is. 

This  should  mean  that  no  longer  iwill 
we  be  buying  33,000  VCR's  a  day  or  1 
million  a  month  from  Japan— we 
should  have  a  choice. 

We  all  have  a  choice  to  do  what  we 
can  to  get  this  country  moving  so  that 
all  Americans  can  share  in  the  Ameri- 
can dream.  We  do  it  by  one  step  at  a 
time,  and  in  the  true  American  fash- 
ion, never  give  up.  I  haven't— Go-Video 
hasn't  given  up,  Boone  Pickens  hasn't 
given  up  and  neither  should  any 
American.  Together  we  can  restore 
and  polish  the  American  dream  and 
keep  it  strong. 


D  1850 

THE  POUCE  CORPS:  A  NEW 
COMMITMENT  TO  FIGHTING 
CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy]  is  recognized  for  60  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  Mem- 
bers, both  Republican  and  Democrat, 
often  speak  of  their  overwhelming 
commitment  to  fighting  crime  and 
their    overwhelming    commitment    to 


helping  everyone  get  a  college  educa- 
tion. However,  when  it  comes  time  to 
vote,  many  of  my  Republican  col- 
leagues vote  to  cut  funding  for  higher 
education  and  law  enforcement.  This 
contradiction  must  end.  By  voting  to 
fund  a  police  corps,  we  can  help  move 
the  Nation  closer  to  fulfilling  both 
critical  goals. 

Police  corps  is  essentially  a  ROTC 
type  program  that  would  provide 
training  and  college  scholarships  to 
young  people  who  enter  policing.  The 
police  corps  could  have  a  direct  and 
immediate  impact  in  reducing  crime. 

The  police  corps  is  based  on  a  simple 
premise:  to  reclaim  America's  crime- 
ridden  streets  and  neighborhoods,  we 
need  more  police  officers  and  better 
police  tactics.  It  is  a  creative  response 
to  the  stunning  deterioration  of  per- 
sonal security  in  America  in  the  last 
three  decades.  In  1988,  over  IVi  million 
violent  crimes  were  reported,  five 
times  the  incidence  in  1960.  The  Jus- 
tice Department  recently  estimated 
that  more  than  8  out  of  every  10 
Americans  can  expect  to  be  the  vic- 
time  of  a  violent  crime  at  some  point 
in  their  lives. 

Of  all  the  startling  statistics  associ- 
ated with  crime,  perhaps  the  most  tell- 
ing is  the  reversal  in  the  relative 
strength  of  our  police  forces  and  the 
criminals  they  battle.  In  1951,  in  cities 
with  populations  over  50,000,  there 
were  more  than  three  police  for  every 
reported  violent  crime.  By  1988,  there 
were  more  than  three  violent  crimes 
for  every  police  officer. 

The  police  corps  is  designed  to  re- 
verse today's  unequal  struggle  be- 
tween police  and  criminals.  It  would 
award  up  to  a  total  of  $40,000  in  col- 
lege scholarships  to  students  who 
agree  to  serve  in  a  State  or  local  police 
department  for  4  years  after  they 
graduate.  An  influx  of  highly  educated 
and  motivated  young  officers  would  be 
a  particular  boon  to  financially 
strapped  cities.  Like  the  original  GI 
bill,  the  police  corps  is  a  civic  compact 
that  rewards  citizens  who  engage  in  a 
particularly  difficult  and  dangerous 
form  of  service  to  the  Nation. 

Adding  more  police,  however,  is  only 
a  first  step.  New  recruits  must  be  de- 
ployed in  a  manner  that  prevents 
crime  and  mobilizes  its  potential  vic- 
tims to  help  in  the  fight.  Law  enforce- 
ment experts  have  increasingly  come 
to  believe  that  an  alternative  method 
called  community  policing  offers  a 
more  effective  deployment  strategy 
than  motorized  rapid  response.  Under 
this  approach,  police  are  trained  to 
think  in  terms  of  patterns  of  criminal 
activity,  not  simply  to  respond  to  radio 
calls.  They  are  deployed  in  a  visible 
and  continuous  manner  in  a  particular 
neighborhood.  They  work  actively  to 
get  citizens  to  cooperate  to  alleviate 
the  conditions  that  feed  crime. 
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The  police  corps  bill,  would  be  a  big 
boost  to  community  policing.  It  man- 
dates that  recruits  be  kept  on  commu- 
nity and  preventive  patrol.  While  Con- 
gress should  not  try  to  regulate  local 
police  practices,  the  least  it  should  do 
is  give  a  push  to  community  policing 
efforts  that  have  been  proven  effec- 
tive. 

When  the  Senate  recently  debated 
and  passed  its  crime  bill,  a  police  corps 
amendment  was  adopted.  However, 
the  Republican  members  opposed  it  on 
the  basis  that  it  offered  loan  forgive- 
ness. The  Republican  members  of  the 
House  Education  and  Labor  Commit- 
tee opposed  a  police  corps  provision 
that  was  included  in  Congresswoman 
LowEY's  drug  education  bill— also  be- 
cause it  offered  loan  forgiveness.  Can 
it  be  that  Republicans  think  the  only 
person  that  deserves  loan  forgiveness 
is  Neil  Bush?  Republicans  complain 
that  the  police  corps  will  cost  too 
much  money.  But  rest  assured,  in  just 
a  few  days,  these  very  same  members 
will  be  complaining  that  Democrats 
aren't  tough  enough  against  crime. 
Let's  put  our  money  where  our 
mouths  are  and  support  a  program 
that  will  help  deserving  students  get 
to  college  and  help  fight  crime. 

Mr.  SpeaJcer.  as  head  of  the  main- 
stream caucus  and  mainstream  forum, 
we  have  been  discussing  in  a  number 
of  meetings  and  over  a  few  days  differ- 
ent concepts  that  we  believe  are  issues 
that  are  of  great  concern  to  main- 
stream America. 

Mr.  Speaker,  the  forum  has  decided 
that  personal  security,  along  with  na- 
tional security,  are  two  of  the  most  im- 
portant issues  facing  America.  The 
police  corps  concept  offers  a  new  ap- 
proach. It  offers  an  innovative  solu- 
tion to  the  rising  crime  rate  in  this 
country. 

Many  of  us  have  had  law  enforce- 
ment background,  many  within  the 
Democratic  Party,  many  within  this 
Congress,  many  who  are  members  of 
the  mainstream  forum.  Whether  or 
not  you  have  had  law  enforcement 
background,  whether  as  an  assistant 
attorney  general,  as  I.  the  role  that  I 
played  for  a  number  of  years,  or  as  a 
prosecutor  or  a  police  officer  or 
others,  members  share  a  deep  and 
abiding  concern  for  the  victims  of 
crime,  for  the  conununities.  for  the 
cities,  for  the  rural  areas.  Rural  Amer- 
ica, too.  is  stricken  by  this  wave  of 
criminal  activity,  and  we  believe  that 
we  need  to  come  together  to  find  new 
approaches.  We  believe  the  Federal 
Government  has  a  role  to  play. 

Mr.  Speaker,  it  is  my  pleasure  to 
yield  at  this  point  to  the  gentleman 
from  Texas  [Mr.  Laughlin].  who  also 
has  a  law  enforcement  background,  to 
discuss  the  police  corps  concept  and 
initiatives  to  fight  crime. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for  invit- 
ing me  to  participate  in  this  special 


order  on  law  enforcement  and  crime 
enforcement  in  America.  Too  often  we 
Democrats  have  been  called  soft  on 
crime.  It  is  a  bum  rap,  when  you  look 
around  at  many  of  our  distinguished 
colleagues  who  have  a  strong  law  en- 
forcement background. 

I  will  begin  by  mentioning  two  of 
our  Members  who  are  former  elected 
sheriffs  in  their  respective  counties 
and  States,  the  gentleman  from  Texas 
[Mr.  Ortiz],  my  neighbor  to  the  south 
of  me  in  Texas  served  as  sheriff  of 
Nueces  County  for  a  number  of  years 
before  coming  to  Congress. 

D  1900 

Our  colleague,  the  gentleman  from 
Ohio  [Mr.  Traficant].  served  as  sher- 
iff in  his  home  county  in  Ohio  before 
being  elected  to  Congress.  But  Mr. 
Speaker,  I  want  to  address  the  police 
corps  from  the  perspective  of  being  a 
former  prosecutor  in  a  very  large  city. 

I  served  under  the  district  attorney. 
Carol  Vance,  for  4  years.  My  desk- 
mate,  my  next-door  neighbor  in  the 
very  crowded  offices  we  had,  was  John 
E.  Holmes,  current  district  attorney  of 
Houston,  the  fourth  largest  city  in 
America.  While  I  served  under  Carol 
Vance  as  assistant  district  attorney,  I 
prosecuted  many  cases,  and  I  found 
that  crime  knew  no  boundaries  in  our 
neighborhoods,  in  our  schools,  and. 
very  tragically,  through  illegal  drugs, 
it  knew  no  boundaries  in  our  families. 

I  found  that  while  working  as  assist- 
ant district  attorney  that  our  crime 
rates  were  lower  in  those  areas  where 
policemen  seemed  to  be  hanging 
around,  and  that  made  sense  to  me  as 
I  thought  about  it.  because  I  realized 
if  you  are  going  to  break  into  a  build- 
ing or  if  you  are  going  to  shoot  some- 
one or  rob  someone,  you  generally  are 
not  going  to  do  it  with  a  police  officer 
nearby  who  will  either  witness  it  or 
hear  a  gunshot  or  hear  a  scream.  For 
that  reason  and  others  that  I  will  talk 
about  later.  I  think  that  the  police 
corps  concept  is  one  that  cries  out  to 
America,  that  we  must  find  those 
kinds  of  steps  to  prepare  good  quality 
trained  youngsters  for  a  law  enforce- 
ment career. 

As  a  product  of  the  ROTC  program, 
I  have  many  friends  at  Texas  A&M, 
where  we  were  an  all-military  school, 
and  I  had  many  friends  who  were 
called  to  duty  and  served  with  honor 
in  Vietnam.  Just  as  many  of  our  col- 
leagues from  around  the  United  States 
who  received  their  commissions  as  of- 
ficers from  the  ROTC  program,  we  all 
were  well  trained,  and  we  knew  we  had 
a  duty  to  perform,  and  that  duty  was 
to  enter  upon  the  active  duty  of  the 
military  services  of  our  country  for  a 
period  of  years  varying  from  2  years  to 
4  years  dependent  upon  whether  we 
received  a  commission  from  the  Army 
or  a  commission  from  the  Air  Force. 
Of  course,  the  Navy  and  Marine  Corps 
had  a  very  fine  program,  but,  unfortu- 


nately, we  did  not  have  that  at  Texas 
A&M  at  that  time,  so  I  cannot  address 
the  merits  of  their  programs  first- 
hand. 

But  the  point  of  all  that  is  we  were 
youngsters  who  were  receiving  a  small 
amount  of  money  each  month  to 
pursue  our  education,  and  we  knew 
and  had  an  expectation  of  serving  our 
country.  That  is  the  appealing  thing 
to  me  about  the  police  corps  is  that  we 
will  go  out  and  have  youngsters  who 
desire  a  law  enforcement  career,  and 
we  will  give  them  the  proper  training 
that  will  qualify  them  to  serve  in  our 
neighborhoods,  and  those  same  young- 
sters would  have  an  expectation,  along 
with  the  requirement  of  serving  in  the 
neighborhoods,  just  as  my  colleagues 
and  I  had  an  expectation  to  serve  in 
the  military  forces  of  our  land,  and  I 
think  it  is  an  important  consideration 
that  we  continue  to  attract  our  young- 
sters to  training  programs  as  we  look 
at  the  scaledown  of  the  military  forces 
in  our  country. 

It  seems  to  me  that  the  ROTC  pro- 
gram probably  will  shrink,  and  that  is 
another  valid  reason  for  considering  a 
police  ROTC  program  where  we  have 
our  youngsters  receive  a  small  amount 
of  money  with  the  expectation  of  serv- 
ing in  the  police  units  of  our  land  in 
their  neighborhoods  where  they  can 
be  present. 

I  have  read  numerous  reports  that 
indicate  that  when  a  policeman  is  on 
the  ground,  shoe  leather  to  pavement, 
the  crime  rate  is  lowest  in  those  areas. 
It  steps  up  a  matter  of  degrees  when 
the  policeman  is  in  that  same  area  but 
on  a  motorcycle,  and  then  the  inci- 
dence of  crime  gets  even  higher  when 
that  policeman  is  in  a  vehicle,  a  motor 
vehicle,  an  automobile,  and  then,  of 
course,  it  gets  sky-high  and  off  the 
charts  when  we  have  no  policeman 
around,  because  either  the  territory  is 
too  large  like  we  have  in  my  district 
for  a  policeman  to  cover  very  much,  or 
the  population  is  so  great  and  the  den- 
sity of  buildings  and  people  are  so 
great  that  one  officer  is  not  very  effec- 
tive in  covering  the  area  that  we  could 
have  with  trained  youngsters  commit- 
ted to  a  career. 

Mr.  Speaker.  I  have  other  comments, 
but  we  have  colleagues  who  have  come 
in.  and  at  this  time,  keeping  in  mind 
their  schedule.  I  would  defer  to  the 
gentlewoman  from  South  Carolina 
[Mrs.  Patterson],  who  has  indicated 
the  desire  to  speak  on  this  very  impor- 
tant issue.  We  ceratinaly  thank  her 
for  taking  the  time  out  of  her  busy 
schedule  to  participate  in  this  special 
order  on  crime  and  law  enforcement, 
and  I  know  it  is  important  to  her.  We 
thank  her  for  joining  us. 

Mr.  McCURDY.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  South  Caro- 
lina [Mrs.  Patterson]. 
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Mrs.  PATTERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
appreciate  it. 

Mr.  Speaker,  let  me  join  my  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  McCurdy],  and  commend  the 
Democratic  leadership  conference  for 
proposing  the  police  corps.  I  do  not 
have  law  enforcement  background.  I 
am  not  a  lawyer.  But  when  I  heard  of 
the  concept  of  the  police  corps,  I 
really  wanted  to  speak  tonight,  be- 
cause I  wanted  to  speak  from  two  per- 
spectives. No.  1.  as  a  mother,  as  a 
mother  of  three  teenagers,  three  teen- 
agers who  are  faced  every  day  with 
the  problem  of  drugs,  the  problem  of 
drugs  that,  of  course,  has  become  very 
closely  related  to  crime,  crime  in  our 
streets,  crime  in  our  schools  and  in  our 
communities,  and  as  a  parent,  I 
wanted  to  say  that  I  am  concerned 
about  the  problem  of  drugs.  But  I  also 
wanted  to  say  as  a  parent  how  impor- 
tant I  think  education  is,  how  very  im- 
portant education  is,  not  Just  to  edu- 
cate our  children  about  the  dangers  of 
drugs  but  how  important  education  is 
for  those  men  and  women  who  are  in 
law  enforcement  and  who  are  out 
there  helping  us  as  we  fight  this  war 
on  drugs. 

As  a  mother,  I  wanted  to  speak,  but 
I  also  wanted  to  speak  as  a  Represf  nt- 
ative  in  this  wonderful  body  of  the 
U.S.  Congress.  I  wanted  to  speak  on 
behalf  of  my  district,  and  for  those  of 
you  who  do  not  know,  I  come  from  the 
Fourth  Congressional  District  in 
South  Carolina,  basically  rural,  three 
counties,  two  towns  over  55,000,  but 
basically  rural. 

As  I  travel  to  town  meetings,  visiting 
the  little  communities,  I  listen  and  I 
hear  from  our  law  enforcement  offi- 
cers a  desire  to  be  better  officers,  and 
many  of  them  say,  "I  don't  have  the 
money  or  didn't  have  the  money  to 
continue  my  education." 

I  believe  that  the  Democratic  pro- 
posal of  a  police  corps  is  a  wonderful 
way  to  help  my  district,  the  men  and 
women  in  my  district  and  the  families 
in  my  district.  I  want  to  commend  my 
colleague,  the  gentleman  from  Okla- 
hama  [Mr.  McCurdy],  and  the  Demo- 
cratic mainstream  group  in  this  body 
for  really  thinking  about  law  enforce- 
ment and  saying  to  young  men  and 
women  today,  "It  is  an  honorable  pro- 
fession. It  is  an  honorable  profession. 
If  you  want  to  go  into  it,  we  want  to 
help  you.  and  we  want  to  help  you  get 
that  education  so  when  you  go  back  to 
my  communities,  to  my  small  towns,  to 
my  sheriff's  department,  that  you  will 
be  trained  to  help  fight  that  war  on 
drugs,  to  make  our  towns  and  our  com- 
munities a  safer  place." 

So  let  me  join  others  in  saying  con- 
gratulations, thank  you.  and  I  com- 
mend you  for  bringing  this  wonderful 
idea  of  the  police  corps  to  its  fore- 
front. I  hope  we  will  find  the  money  to 
fund  it. 


Mr.  McCURDY.  I  thank  the  gentle- 
woman for  not  only  her  comments 
but.  more  importantly,  for  the  role 
that  she  plays  in  this  body  to  raise 
concerns  not  only  of  importance  to 
her  constituency  in  South  Carolina 
but  to  the  Nation  as  a  whole.  It  is  im- 
portant for  us,  as  Members  of  Con- 
gress, to  also  speak  as  parents. 

Mrs.  PATTERSON.  Very  much  so. 

Mr.  McCURDY.  When  the  gentle- 
woman says  she  speaks  as  a  mother  of 
three  teenagers.  I  speak  as  a  father  of 
three  soon-to-become  teenagers,  and 
we  share  very  similar  concerns  about 
the  risks,  the  dangers,  the  tempta- 
tions. * 

I  guess  generations  for  years  have 
always  said.  "Well,  we  had  it  easier;  we 
didn't  have  the  challenges  or  the 
temptations  that  perhaps  our  children 
will  face."  and  we  had  some  dangerous 
ones  and  probably  did  some  very 
stupid  things  as  kids,  but  I  am  very 
much  concerned  as  a  parent,  as  a 
father  about  the  risks  that  face  our 
children  today. 
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The  risk  of  drugs  is  frightening  to  us 
all.  But  one  of  the  things  I  wanted  to 
raise  with  the  gentlewoman  from 
South  Caroliona  [Mrs.  Patterson], 
which  I  think  she  agrees  with,  is  it  is 
important  for  us  also  when  we  look  at 
how  to  fight  crime,  and  the  gentleman 
from  Texas  [Mr.  Ladghlin]  mentioned 
this  as  well,  it  is  one  thing  not  only  to 
have  them  present  and  visible,  but 
they  have  to  be  a  role  model  when 
they  are  present  and  visible.  If  they 
have  had  the  experience  of  a  college 
education,  in  many  instances,  and  we 
find  this  in  rural  communities  as  well, 
they  would  have  an  opportunity  to 
perhaps  have  a  broader  range  of  toler- 
ance and  understanding  of  different 
views  and  concerns.  In  the  kinds  of 
communities  that  have  different  mixes 
of  emotion  and  challenges  and  income 
groups  and  races,  it  is  important  that 
people  have  a  perspective  that  is  pro- 
fessional. I  believe  that  they  would  not 
be  providing  more  law  enforcement, 
but  higher  quality  law  enforcement. 
So  education  is  critical. 

Also  it  is  important  for  us  to  evalu- 
ate the  position  itself.  It  is  like  teach- 
ers in  this  country.  In  Japan,  and  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]  has  left,  and  she  has  spoken 
many,  many  times  on  Japan  and  the 
trade  issue,  but  one  thing  that  they  do 
to  their  credit  is  that  they  respect 
their  teachers.  They  elevate  them  in 
their  society.  They  respect  engineers 
and  manufacturers.  They  elevate  that 
position. 

The  gentlewoman  mentioned,  for  in- 
stance, Boone  Pickens.  Well,  quite 
frankly.  Boone  Pickens  is  not  on  my 
list  as  one  that  I  elevate  as  a  role 
model  for  either  American  industry  or 
for  young  people  in  this  country.  We 
have  elevated  the  Donald  Trumps  and 


the  Boone  Pickenses  and  people  that 
appear  to  be  motivated  by  money,  but 
I  am  not  sure  that  we  have  motivated 
young  people  to  think  about  careers 
such  as  law  enforcement  or  the  mili- 
tary or  other  very  noble  professions 
that  affect  us  and  that  are  adding 
value  to  our  society.  They  are  giving 
back  in  return. 

That  is  why  a  police  corps  concept, 
like  the  GI  bill,  is  simple.  You  earn  a 
benefit,  getting  an  assistance  loan  for- 
giveness to  go  to  college.  How  do  you 
pay  it  back?  How  do  you  give  it  back? 
Well,  you  give  it  back  through  service. 
You  give  it  back  through  citizenship. 
You  give  it  back  through  service  to 
your  community,  to  your  country,  and 
to  your  fellow  man.  That  is  the  con- 
cept, that  is  the  idea,  and  that  is  why 
it  appalls  me  that  we  see  people  vote 
against  it  because,  "It  is  loan  forgive- 
ness." 

I  do  not  really  have  a  question  for 
the  gentlewoman  from  South  Carolina 
[Mrs.  Patterson].  I  wanted  to  raise 
that  point  because  she  struck  me  with 
the  fact  that  she  speaks  from  the 
heart  as  not  only  a  Representative, 
and  very  well,  but  as  a  parent.  I  think 
it  is  important  for  us  not  to  forget 
that  we  are  parents  in  this  body. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
appreciate  that,  and  I  appreciate  the 
response  of  the  gentleman.  Let  me  say 
I  could  not  agree  with  him  more  about 
education.  I  think  to  tell  young  men 
and  women  it  is  okay  to  go  into  law  en- 
forcement, and  we  are  going  to  help 
you  get  the  best  education  possible,  so 
that  when  you  go  out  there,  you  will 
know  how  to  handle  that  job  in  a  more 
professional  way.  so  many  young  men 
and  women  today  want  to  go  to  college 
and  would  like  to  major  maybe  in  law 
enforcement.  But  unless  they  get  that 
incentive,  and  we  do  need  to  raise  that 
profession  to  the  height  that  it  de- 
serves, because  they  are  putting  their 
lives  on  the  line  for  us  daily. 

Mr.  LAUGHLIN.  Mr.  Speaker,  the 
gentlewoman  is  exactly  right  when  she 
talks  about  better  quality.  As  a  pros- 
ecutor I  had  some  murder  cases 
thrown  out.  some  drug  cases  thrown 
out.  and  other  kinds  of  serious  crimes 
thrown  out  of  court  because  of  lack  of 
skills  in  the  investigative  process, 
either  in  their  report  writing  or  not 
taking  care  of  the  evidence  properly. 

We  are  in  an  age  where  the  crimi- 
nals are  smarter  than  they  were  years 
ago.  I  love  to  watch  the  old  classic 
movie  channel,  the  movies  that  were 
made  in  the  1930's  and  1940's.  I  watch 
those  criminals  on  there,  and  they  are 
so  dumb,  because  the  ones  I  prosecut- 
ed were  so  much  smarter.  Frankly, 
some  even  had  good  educations.  But 
our  officers  today  are  operating  in  a 
climate  where  they  have  to  be  better. 

The  Supreme  Court  across  the  street 
from  this  U.S.  Capitol  requires  our 
police  officers  to  be  smarter  than  the 
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cop  that  we  used  to  see  In  the  movies 
or  that  we  saw  in  the  neighborhoods 
where  we  grew  up  who  went  down, 
strapped  a  .45  on  his  hip,  and  walked 
around  with  a  badge  on.  That  is  about 
all  the  training  that  many  of  them 
got. 

Admittedly,  there  is  a  lot  better 
training  today  than  in  that  era  I  am 
talking  about.  But  we  need  these  law 
enforcement  people  to  have  concen- 
trated law  enforcement  training  so 
that  they  can  deal  with  the  complex- 
ities that  the  political  world  requires 
of  them  and  the  Supreme  Court  and 
Federal  court  decisions  require. 

I  think  the  gentlewoman  makes  a 
very  valid  point  that  education  is  what 
produces  that.  It  is  an  investment  in 
our  neighborhoods,  our  families,  our 
loved  ones,  and  we  get  a  substantial 
return  when  they  are  qualified  role 
models,  qualified  police  officers,  and 
they  are  out  there  setting  a  good  ex- 
ample and  doing  good  police  work. 

Nothing  hurts  law  enforcement 
worse  than  a  police  officer  who  does  a 
bad  job.  either  through  lack  of  train- 
ing or  not  doing  a  good  job  in  his  in- 
vestigative skills. 

Mrs.  PATTERSON.  Mr.  Speaker, 
just  one  more  remark.  I  would  empha- 
size I  am  so  pleased  to  be  a  member  of 
a  party,  the  Democratic  Party,  that  I 
believe  really  puts  an  emphasis  on 
education.  Because  I  just  am  a  firm 
believer  that  that  is  the  future.  I  wish 
we  could  get  folks  on  the  other  side  of 
the  aisle  to  believe  in  it  as  strongly  as 
I  do. 

Education  is  the  key  to  success  for 
our  country.  To  say  that  we  want  to 
have  trained  law  enforcement  officers 
who  are  going  to  help  in  this  crime 
war  that  we  are  having,  I  am  tired  of 
rhetoric.  I  am  ready  for  programs. 

I  just  want  to  close  by  saying  I  com- 
mend the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]  for  setting  aside  this 
special  order  so  that  I  might  have  the 
opportunity  as  a  mom  and  as  a 
Member  of  Congress  to  express  that. 

Mr.  McCURDY.  Mr.  Speaker,  this  is 
important.  Those  of  us  that  set  up  and 
organize  the  Mainstream  Forum,  it 
has  become  an  adjunct  of  the  Demo- 
cratic Leadership  Council.  We  are 
talking  about  values  in  the  middle  of 
America.  Yet,  to  be  honest,  it  is  not 
just  a  question  of  Republican  Mem- 
bers voting  against  a  concept  such  as 
the  police  corps. 

Many  within  our  party,  for  instance, 
have  often  fallen  into  the  trap  of 
trying  to  protect  civil  liberties  to  the 
extent  they  end  up  trying  to  protect 
the  rights  of  "the  criminals  as  opposed 
to  the  victims  and  society  as  a  whole. 
What  we  are  saying  is  that  neither  ex- 
treme is  right.  You  cannot  just  say  we 
are  going  to  have  all  penalty  and  all 
punishment,  but  we  are  not  going  to 
have  the  preventive  measures  out 
there  to  help  the  victim  prevent 
crimes  from  occurring,  or  we  are  just 


taking  the  position  we  are  going  to  try 
to  protect  the  constitutional  rights  of 
perpetrators. 

We  are  really  concerned  about  qual- 
ity of  law  enforcement.  We  believe  the 
crime  bill  has  many  valuable  compo- 
nents, but  one  of  the  most  important 
is  this  concept  that  we  are  discussing 
today  on  the  police  corps.  Just  to  be 
fair,  and  again  to  kind  of  put  focus  on 
this,  we  are  talking  about  the  kinds  of 
concepts  which  I  think  America  sup- 
ports. 

Someone  raised  the  question  the 
other  day,  Adam  Wolinski  is  the 
person  who  thought  of  it  and  did 
much  of  the  research  and  develop- 
ment of  the  concept  of  the  police 
corps,  about  the  cost  of  it.  Well,  yes, 
you  know  it  does  cost.  But  the  gentle- 
man from  Missouri  [Mr.  Skelton] 
here  and  the  gentleman  from  Texas 
[Mr.  Laughlin]  and  myself  are  all 
members  of  the  Armed  Services  Com- 
mittee. For  the  cost  of  one  strategic 
platform,  we  could  put  over  40.000  to 
80,000  police  officers  on  the  street. 

Now.  they  would  be  educated,  they 
would  be  trained.  I  believe  that  is  the 
kind  of  perspective  that  we  have  to  re- 
member as  well.  Because  in  our  last 
special  order  we  talked  about  econom- 
ic security  as  being  part  of  national  se- 
curity. 

Let  me  tell  Members,  personal  secu- 
rity, men  and  woman,  children  being 
able  to  walk  on  their  streets  in  their 
neighborhoods  free  from  crime,  and 
the  threat,  the  terror  or  threat  of 
being  a  victim  of  crime,  is  a  national 
issue.  It  is  elevated  to  a  national  issue 
because  of  the  startling  statistics. 

In  the  shadow  of  the  Capitol,  where 
we  sit  here  today,  in  this  city,  they 
have  a  per  capita  murder  rate  higher 
than  they  do  in  El  Salvador,  a  country 
that  is  in  a  civil  war.  That  is  outra- 
geous. That  is  outrageous.  That  is  why 
these  concepts  are  incredibly  impor- 
tant. 
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Mr.  LAUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Oklahoma  for  yielding  on  that  point.  I 
just  read  a  very  sad  statistic  that 
criminals  outnumber  our  crime  fight- 
ers in  America. 

The  gentlewoman  from  South  Caro- 
lina was  making  a  point  that  just 
comes  right  back,  and  that  is  that 
people  do  want  safety  in  their  neigh- 
borhoods. While  the  gentlewoman 
from  South  Carolina  is  a  mom,  the 
other  moms  in  America  want  the  same 
thing.  My  wife  does  for  her  children, 
and  my  mother  did  for  her  children. 
That  is  why  the  fastest  growing  busi- 
ness in  America  today  is  security 
forces,  neighborhood  security  forces, 
and  that  is  a  sad  statistic. 


We  need  to  replace  that  with  the 
uniformed  neighborhood  policeman 
who  works  for  the  police  chief,  the 
city  council,  who  works  for  the  sheriff 
and  the  commissioner's  court.  That 
statistic  alone  points  out  why  we  must 
have  a  concentrated  effort  to  bring 
talented,  qualified  crime  fighters  to 
our  streets. 

I  will  be  the  first  to  get  in  line  and 
say  we  need  to  punish  the  criminal 
with  a  good  kick  in  the  rear  that  floats 
him  into  the  county  or  State  peniten- 
tiary. But  we  are  not  protecting  our 
own  citizens  if  we  do  not  have  police- 
men out  there,  skilled  and  trained  to 
do  it. 

Mr.  Speaker,  I  hope  the  gentleman 
from  Oklahoma  will  now  recognize  the 
gentleman  from  Mississippi  [Mr. 
Espey],  who  brings  law  enforcement 
as  a  Democrat  to  this  House.  He  is  a 
former  assistant  attorney  general,  and 
I  want  to  thank  the  gentleman  from 
Mississippi  for  taking  of  his  valuable 
time  to  participate  in  the  special 
orders  on  crime  enforcement. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Mississippi. 

Mr.  ESPEY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  and 
thank  the  gentleman  from  Texas  and 
the  gentleman  from  Oklahoma  for 
bringing  us  together  to  talk  about  an 
issue  that  is  timely,  that  is  pertinent, 
significant,  and  very  important  to  our 
Nation. 

The  gentleman  from  Texas  is  right. 
Before  I  was  elected  to  this  august 
body  I  had  a  chance  to  serve  the  citi- 
zens of  the  State  of  Mississippi  as  one 
of  their  assistant  attorneys  general. 
While  there  in  Mississippi  I  observed  a 
couple  of  things.  One  is  in  the  per- 
formance of  their  duties,  these  police 
officers  and  constables  and  sheriffs,  I 
had  a  chance  to  travel  with  them  from 
time  to  time  and  observe,  and  hopeful- 
ly assist,  but  mostly  observe  them  in 
the  performance  of  these  very  difficult 
duties,  and  they  are  out  there  in 
harm's  way  for  us.  We  have  a  chance 
and  an  obligation  to  do  something  for 
them.  Their  duty  is  to  protect  and  to 
serve  the  public.  They  have  done  it 
well  and  they  do  it  well,  and  I  know 
that  they  will  continue  to  do  it  well. 

But  they  need  help,  and  that  is  why 
we  are  here,  to  talk  about  the  help 
that  perhaps  this  Congress  can  send 
very  quickly  to  assist  them  in  the  per- 
formance of  their  duties. 

Mr.  Speaker,  across  this  country,  the 
explosion  in  crime  is  threatening  the 
very  fiber  of  our  Nation.  When  Ameri- 
cans think  about  security  today,  they 
are  more  likely  to  be  referring  to  their 
own  personal  security  and  that  of 
their  loved  ones  at  home  rather  than  a 
threat  from  abroad.  As  we  see  relax- 
ation intentions  from  Eastern  Europe 
and  the  Soviet  Union,  we  are  con- 
cerned that  we  see  an  escalation  inten- 
tion at  home. 
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The  U.S.  rate  of  violent  crime  is  far 
and  away  worse  that  most  of  the 
Western  democracies.  The  gentleman 
from  Texas  talks  about  escalation  in 
crime.  The  gentleman  already  knows 
that  there  has  been  a  fivefold  increase 
In  the  number  of  violent  crimes  re- 
ported since  the  1960s.  Our  murder 
rate  is  five  times  that  of  Europe,  and 
four  times  that  of  Canada,  of  Austra- 
lia, and  of  New  Zealand.  In  fact,  the 
Department  of  Justice  estimates  that 
more  than  half  of  even  the  most  vio- 
lent crimes  are  never  even  reported  to 
the  police. 

And  for  minorities,  in  particular,  vio- 
lent crime  has  become  a  fact  of  life 
which  few  can  dismiss.  It  is  often 
times  said  that  being  a  black  male  in 
the  United  States  is  really  becoming 
an  endangered  occupation.  Half  of  all 
of  the  homicide  victims  are  black,  and 
murder  has  now  become  the  leading 
cause  of  death  among  young  black 
males. 

In  the  State  of  Mississippi  we  have 
had  more  young  black  males  in  Parch- 
ment, which  is  our  State  penitentiary, 
than  we  do  graduating  from  high 
schools  in  our  particular  State,  and 
that  is  not  an  anomaly.  That  is  the 
same  situation  that  exists  elsewhere  in 
most  every  other  State  around  this 
Nation. 

But  if  the  Justice  Department  is  cor- 
rect, then  fully  8  out  of  10  Americans 
can  expect  to  be  the  victim  of  a  violent 
crime  at  some  point  in  their  lives.  And 
this  is  not  just  related  to  urban  areas, 
Mr.  Speaker.  It  is  apparent  that  the 
plague  of  violent  crime  has  spread 
beyond  urban  boundaries  to  rural 
America  as  well.  Violent  crime  has 
spread  beyond  the  urban  boundaries 
and  has  infiltrated  the  fabric  of  rural 
America  as  well.  Horrible  murders  are 
no  longer  isolated  to  big  cities.  Crack 
cocaine  is  now  being  sold  all  over  rural 
America,  and  the  violence  which  is  at- 
tendant to  this,  which  follows  this  co- 
caine trade  has  come  along  with  it,  un- 
fortunately. 

So  clearly  we  are  losing  this  war 
against  crime.  The  fundamental  right 
to  live  in  a  safe  and  secure  community 
no  longer  exists,  we  fear,  for  millions 
of  our  citizens. 

So,  therefore,  there  are  common 
sense  measures  that  we  can  take  and 
that  we  are  taking.  That  is  why  we  are 
here  talking  about  the  idea  of  a  police 
corps. 

One  of  the  most  shocking  statistics. 
The  Speaker,  that  I  have  read  about 
crime  in  America  is  that  relative  to 
our  police  force  the  number  of  crimes 
has  increased  dramatically.  The  Pro- 
gressive Policy  Institute  reports  that 
in  1951,  in  cities  with  populations  over 
50,000,  there  were  more  than  three 
police  officers  for  evey  reported  vio- 
lent crime.  But  by  the  year  1988,  the 
ratio  was  just  the  reverse,  more  than 
three  violent  crimes  for  every  police 
officer  in  our  country. 


Our  effective  strength  in  the  police 
force  relative  to  violent  crime  is  one- 
ninth  what  it  was  in  1951.  Seventy  per- 
cent of  police  officers  surveyed  in  1985 
reported  serious  manpower  shortages. 
However,  even  when  money  has  been 
available  to  increase  the  police  force, 
new  recruits  have  simply  not  respond- 
ed. 

So  clearly,  when  it  comes  to  police 
officers,  our  demand  I  think  greatly 
outstrips  our  supply.  We  have  a  prob- 
lem. We  need  something  like  a  police 
corps. 

But  while  the  lack  of  police  officers 
is  a  serious  concern,  the  PPI  report 
also  found  that  there  are  serious  defi- 
ciencies with  our  current  methods  of 
deployment.  Having  police  officers 
running  to  emergency  calls  day  and 
night  trying  to  quell  reported  crimiruil 
activity  is  seriously  deficient.  Police 
spend  valuable  time  responding  to 
noncritical  calls  and  false  alarms, 
doing  paperwork,  and  treating  each 
call  as  a  separate  incident  unconnect- 
ed to  what  has  happened  before. 

Mr.  Speaker,  the  evidence  is  that 
this  kind  of  911  policing  just  does  not 
work.  The  evidence  suggests  that  we 
need  more  police  officers,  better  edu- 
cated police  officers  and  more  officers 
who  are  deployed  in  communities 
rather  than  running  from  one  per- 
ceived emergency  to  the  next. 

So  the  proposal  for  this  police  corps, 
which  has  already  passed  the  Senate, 
and  is  included  in  a  crime  bill  on  our 
side,  would  address  each  of  these  prob- 
lems. And  the  premise  is  simple,  that 
the  best  way  to  keep  America  safe  is  to 
put  more  policemen,  policewomen  on 
the  beat.  Like  the  ROTC  for  the 
Armed  Forces,  the  police  corps  would 
be  an  ROTC  for  police.  In  exchange 
for  4  years  of  college  education  and 
training,  participants  would  give  4 
years  of  service  in  their  State  or  local 
police  department. 

Mr.  LAUGHLIN.  The  Speaker,  will 
the  gentleman  yield  on  that  point  for 
just  a  moment? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  LAUGHLIN.  The  Speaker,  does 
the  gentleman  think  a  police  academy 
or  law  enforcement  academy  would 
have  trouble  recruiting  students  to 
participate  in  a  police  corps  as  he  is 
talking  about? 

Mr.  ESPEY.  I  really  do  not.  I  really 
do  not,  to  respond  to  the  gentleman 
from  Texas. 

In  fact,  I  had  a  gentleman,  a  young 
black  gentleman  in  my  office  looking 
for  a  job,  and  he  had  just  finished  the 
University  of  Maryland  with  a  degree 
in  criminal  justice,  and  this  is  his  par- 
ticular circumstance.  He  could  not 
find  a  job,  had  no  money,  and  so  he 
came  to  me  to  try  to  direct  him  into  an 
endeavor  like  this. 

Mr.  LAUGHLIN.  I  thank  the  gentle- 
man. 


Mr.  McCURDY.  If  the  gentleman 
will  yield  back  to  me,  I  just  want  to 
commend  the  gentleman  first  of  all 
not  only  because  I  think  he  is  a  tre- 
mendous legislator.  When  he  was  first 
elected  I  recall,  and  I  guess  other  than 
my  colleagues  to  my  right  from  Mis- 
souri, I  have  been  here  longer  than 
the  other  Members  present,  serving 
my  fifth  term,  but  when  the  gentle- 
man from  Mississippi  was  elected  I 
thought  it  was  a  very  good  day  not 
only  for  his  State,  but  for  the  country 
because  I  think  the  gentleman  in  the 
well  has  as  bright  a  future  as  any 
Member  of  this  Congress  I  have  ever 
witnessed.  I  say  that  from  the  bottom 
of  my  heart.  I  have  been  so  pleased  to 
be  able  to  work  with  him  in  the  Demo- 
cratic Leadership  Council  and  also  in 
the  Mainstream  Forum,  because  he 
brings  a  very  valuable  perspective,  and 
I  think  some  unique  insight  into  this 
body,  representing  a  southern  State 
with  unique  problems  that  are  endem- 
ic, that  have  been  plaguing  that  State 
for  many  years,  and  trying  to  help  in 
the  economy,  but  also  trying  to 
present  the  opportunity  and  increase 
the  opportunity  for  all  Americans  and 
all  of  the  constituents  in  his  area. 

D  1930 

But  also  the  fact  he  has  had  law  en- 
forcement background.  I  too  was  an 
assistant  attorney  general,  as  was  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton].  We  share  many  of  the  views  on 
trying  to  bring  some  resources  to  bear 
to  fight  crime.  The  police  corps  prob- 
ably is  not  the  solution  to  the  prob- 
lem, but  it  is  a  step  in  the  right  direc- 
tion. 

Not  only  do  we  have  to  provide  in- 
centives for  people  to  go  into  law  en- 
forcement, we  also  have  to  assist  law 
enforcement  to  try  to  have  jobs  and 
slots  and  resources  to  provide  more  as- 
sistance. 

Would  the  gentleman  tell  me  the 
largest  community  in  his  congressional 
district?  I  know  it  is  a  large  district, 
but  there  are  not  many  large  commu- 
nities. They  are  strapped  for  cash,  for 
funds  to  have  qualified  law  enforce- 
ment persormel.  Also,  I  think  in  a 
State  like  Mississippi.  Oklahoma,  and 
others,  it  would  be  important  to  re- 
cruit minorities  into  law  enforcement 
because  in  the  minority  community, 
which  has  been  the  victim  of  much  of 
the  crime  in  this  country,  they  are 
crying  out  for  local  assistance  and  also 
Federal  assistance. 

I  believe  the  gentleman  offers  some 
perspective  here. 

Mr.  ESPY.  I  agree  with  the  gentle- 
man. We  used  to  have  revenue  shar- 
ing, we  used  to  have  LEAA.  The  larg- 
est community  in  my  congressional 
district,  in  response  to  the  question  of 
the  gentleman,  is  Greenville  in  Wash- 
ington County.  There  are  about  52,000 
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people  or  so  in  the  area.  It  is  suffering 
from  a  shortage  of  resources. 

Seeing  that  the  well  is  running  dry 
from  this  level,  and  certainly  the  need 
in  terms  of  resisting  crime  and  an 
influx  of  drugs,  those  needs  are  in- 
creasing. So  I  agree  with  the  gentle- 
man's position.  That  is  exactly  what 
we  are  talking  about,  providing  more 
resources  for  this  particular  purpose. 

That  is  why  I  think  the  police  corps 
would  provide  an  influx  of  highly  edu- 
cated, highly  skilled  police  officers.  It 
would  enable  cities  and  towns  to 
expand  their  police  forces  and  to  pro- 
vide a  newest  source  of  college  tuition 
assistance  available  to  young  people 
who  want  to  serve  their  communities. 

It  will  also  do  another  thing,  it  will 
bring  back  the  concept  of  community 
policing,  put  more  police  directly  into 
the  communities  to  work  with  local 
citizens  to  deter  crime  on  the  spot. 

The  gentleman  from  Oklahoma  [Mr. 
McCuRDY]  talked  earlier  about  the 
cost  of  this.  I  think  that  investment  is 
very  modest. 

I  am  not  a  member  of  the  Commit- 
tee on  Armed  Services,  but  I  am  a 
Member  of  this  House  and  I  have  seen 
proposals— some  agree  and  some  dis- 
agree—to fund  the  B-2  bomber,  wihch 
is  now  about  $815  million  per  copy. 
However  you  feel  about  that,  I  think 
that  this  will  cost  about  $1.4  billion 
per  year.  Our  reports  about  what  it 
would  take  to  clean  up  the  S&L  mess 
escalates  somehow  to  $500  billion  to 
bail  out  the  savings  and  loans.  I  think 
if  we  car  do  this,  we  can  find  this  $1.4 
billion  for  this  police  corps. 

So,  in  conclusion,  I  want  to  thank 
the  gentleman  from  Texas  and  the 
gentleman  from  Oklahoma  and  the 
gentleman  from  Missouri  as  well  as 
the  gentlewoman  from  South  Carolina 
for  allowing  us  to  participate  in  this 
special  order,  this  forum,  the  Main- 
stream Forum. 

Thank  you  for  reserving  the  time  for 
this  special  order.  I  think  America  is 
losing  the  war  against  crime.  I  am  con- 
vinced that  a  commonsense  proposal 
such  as  the  police  corps  can  help  turn 
this  situation  around. 

When  it  comes  to  crime,  I  think  the 
American  people  have  been  treated  to 
a  lot  of  rhetoric.  I  hate  to  say  that  I 
think  most  of  it  has  been  coming  from 
the  other  side,  but  it  is  still  rhetoric 
and  distorted  campaign  ads. 

I  think  the  people  want  action.  I 
think  the  police  corps  represents  the 
kind  of  action  that  the  American 
people  will  support. 

Mr.  McCURDY.  Mr.  Speaker,  we 
have  witnessed  a  Presidential  cam- 
paign recently  where  crime  was  a 
factor,  but  the  way  the  crime  issue  was 
addressed  was  through  30-second  com- 
mercials or  60-second  commercials. 
The  gentleman  from  Texas  has  seen 
some  pretty  bloody  campaigns  during 
the  recent  cycle  where  law  enforce- 
ment, crime  was  a  major  element.  It 


appears  that  even  though  I  support 
the  death  penalty,  that  the  campaigns 
tend  to  focus  on  how  many  people  you 
are  willing  to  execute  as  opposed  to. 
really,  addressing  the  core  issue,  and 
that  is  preventing  the  crime. 

What  putting  more  policemen  on 
the  street  does  is  it  reduces  the  likeli- 
hood of  the  occurrence.  It  is  preven- 
tive medicine. 

That  makes  more  sense  as  opposed 
to  trying  to  come  up  with  money  be- 
cause of  the  prison  shortages  in  this 
country  where  we  are  housing  prison- 
ers at  an  incredible  cost  per  day,  when 
in  fact  we  ought  to  be  putting  more 
people  on  the  street,  more  police  offi- 
cers, more  law  enforcement  people  on 
the  street.  That  is,  I  think,  a  very  im- 
portant element  of  this. 

Mr.  ESPY.  I  thank  the  gentlemen 
for  their  comments  and  for  allowing 
me  to  participate  in  this  special  order. 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Mississippi  for  being  here. 

Mr.  Speaker.  I  proudly  concur  with 
all  the  compliments  that  the  gentle- 
man from  Oklahoma  expressed  con- 
cerning the  gentleman  from  Mississip- 
pi. I  may  have  known  the  gentleman 
from  Mississippi  longer  than  the  ones 
who  were  speaking,  since  we  became 
friends  before  Mike  Espy  was  elected 
to  the  U.S.  Congress,  which  was  2 
years  before  I  was  elected. 

I  just  want  the  gentleman  from  Mis- 
sissippi to  know  that  I  am  extremely 
proud  to  serve  with  him  because  I  rec- 
ognize he  brings  the  kind  of  leadership 
qualities  to  the  Congress  that  we  need. 

Mr.  Speaker,  I  want  to  say  to  the 
gentleman  from  Mississippi  that  I 
thank  him  very  much  for  taking  his 
time  to  join  us  on  this  very  important 
crime  enforcement  issue  and  giving  us 
his  valuable  perspective. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  for  the 
purpose  of  introducing  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  LAUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Skelton]  was  a  pros- 
ecuting attorney  for  Lafayette 
County,  MI.  He  was  elected  to  that  po- 
sition, served  4  years,  and  at  one  time 
served  as  a  special  assistant  attorney 
general  for  the  State  of  Missouri.  I  am 
very  proud  and  pleased  to  turn  the 
floor  over  to  the  gentleman  from  Mis- 
souri, my  good  friend,  Ike  Skelton. 

Mr.  SKELTON.  I  thank  the  gentle- 
man from  Oklahoma  for  allowing  me 
to  have  this  opportunity  to  say  a  few 
words  about  law  enforcement  and  the 
problems  of  law  enforcement  in  our 
country. 

A  special  thanks  to  the  gentleman 
from  Mississippi,  the  gentlewoman 
from  South  Carolina,  and  the  gentle- 
man who  took  this  special  order  to- 


night, the  gentleman  from  Oklahoma 
[Mr.  McCuRDY].  I  especially  give  him 
a  compliment  because  in  this  day  and 
age.  when  we  are  inundated  with  an 
extremely  large  amount  of  work,  when 
we  seem  to  have  problems  rained  upon 
us  all  the  way  from  budgets,  law  en- 
forcement, and  the  like,  that  this  gen- 
tleman from  Oklahoma  has  a  rare 
vision,  is  able  to  see  beyond  the  end  of 
the  comer. 

I  compliment  the  gentleman  for 
that,  for  his  intellect,  for  his  vision, 
for  his  integrity,  and  his  hard  work, 
and  we  thank  him  for  this  night. 

Mr.  McCURDY.  It  is  nice  to  get  into 
love-ins,  but  I  just  want  to  say  this: 
The  gentleman  and  I  serve  on  the 
Committee  on  Armed  Services  togeth- 
er. For  10  years  we  have  been  at  the 
forefront  of  trjing  to  provide  for  the 
growth,  the  smart  growth  in  the 
armed  services,  the  Armed  Forces.  He 
was  one  of  the  driving  forces  behind 
the  reorganization  of  the  Department 
of  Defense  to  make  it  more  effective. 
He  has  been  a  proponent  of  the  smart 
procurement  of  weapons  systems, 
trying  to  increase  the  education  and 
the  facilities  for  education  in  the  mili- 
tary services,  throughout  this  country 
in  the  armed  services. 

Ike  is  always  there  trying  to  provide 
tough,  well-thought-out  answers  for 
our  national  security. 

Sometimes,  being  on  the  Armed 
Services  Committee,  we  look  at  things 
in  the  context  of  a  $300  billion  budget, 
but  it  is  also  important  for  us  to  re- 
member to  go  back  to  our  roots,  be- 
cause the  gentleman  from  Missouri 
was  a  country  prosecutor  and  an  as- 
sistant attorney  general  dealing  with 
issues  that  involve  personal  security. 

O  1940 

Personal  security  today  is  a  national 
issue.  The  Soviet  threat  has  dimin- 
ished, is  diminishing.  It  has  not  gone 
away.  It  is  diminishing.  One  of  the 
reasons  we  have  seen  the  check  in  the 
Soviet  expansion,  and  we  have  quality 
personnel  in  the  armed  services,  the 
highest  quality  we  have  ever  had. 

What  we  are  trying  to  do  here  is 
take  the  concept  of  ROTC,  and  as  a 
person  who  was  in  ROTC  in  the  Air 
Force  Reserves,  and  benefited  from 
that— we  can  use  that  core  later.  We 
can  use  that  model  for,  in  fact,  law  en- 
forcement, and  improve  the  quality  of 
life  and  our  condition  as  well. 

I  just  want  to  compliment  the  gen- 
tleman because  he  is  always  a  pleasure 
to  work  with,  but  he  is  also  a  leader  in 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  kind  com- 
ments. I  certainly  agree  with  the  gen- 
tleman when  he  speaks  of  security, 
and  as  we  work  together  on  the  Com- 
mittee on  Armed  Services  as  we  have 
all  these  10  years,  that  security  is 
always  a  personal  thing,  whether  it  be 
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security  from  the  foreign  interest,  or 
whether  it  be  a  security  walking  down 
the  street  to  the  local  grocery  store  at 
night.  That  is  what  we  are  all  about  in 
this  special  order  which  the  gentleman 
was  kind  enough  to  take  out.  I  am 
pleased  to  join  with  my  colleagues, 
and  pleased  to  join  with  my  fellow 
Democrats  this  evening  in  pledging  my 
support  for  this  initiative  to  help  alle- 
viate the  tragedy  of  crime  in  this  coun- 
try. As  the  gentleman  was  kind 
enough  to  mention.  I  was  a  prosecut- 
irig  attorney  for  2  years,  and  4  years  a 
special  assistant  attorney  general.  At 
that  time  I  then  recognized  that  the 
Federal  Government's  historic  role  in 
law  enforcement  through  the  years 
has  been  dealing  with  crimes  of  a  na- 
tional scope,  those  involving  areas  sub- 
ject to  Federal  jurisdiction,  drug  inter- 
diction, espionage,  terrorism,  offenses 
committed  on  military  installations  or 
In  Federal  buildings  or  offenses  taking 
place  across  State  line.  The  enforce- 
ment of  law  on  a  day-to-day  basis,  as 
the  gentleman  well  knows,  has  been 
traditionally  left  to  the  States  and  lo- 
calities and  counties  and  the  like,  but 
during  the  last  30  years  the  Federal 
Government  has  assumed  a  broader 
role  in  providing  cooperation  and  serv- 
ice to  grants  and  programs  and  techni- 
cal assistance. 

As  we  are  discussing  these  anticrime 
proposals,  we  can  put  the  need  for 
action  in  perspective  by  examining 
some  unfortunate  but  staggering  sta- 
tistics. Over  1'^  million  violent  crimes 
were  reported  in  the  United  States  in 
1988.  My  last  year  as  prosecuting  at- 
torney of  Lafayette  County  was  1960. 
What  we  had  in  1988  was  five  times 
the  total  amount  of  reported  crime 
than  I  was  prosecutor  in  1960.  We  nor- 
mally speculate  about  the  number  of 
instances  that  were  not  reported  be- 
cause a  good  number  were  not.  While 
the  frequency  of  violent  crime  has 
been  increasing,  the  amount  of  re- 
sources with  which  to  combat  this 
problem  has  been  diminished,  on  Fed- 
eral level  as  well  as  State  level  in  some 
instances.  Forty  years  ago.  the  propor- 
tion of  police  officers  to  violent  crimes 
was  more  than  3  to  1.  In  1990.  that 
ratio  has  been  reversed,  placing  a 
heavier  strain  on  the  already  limited 
resources  of  the  State  and  local  police 
departments. 

I  recently,  and  as  a  matter  of  fact  it 
was  yesterday,  talked  with  a  sheriff 
back  in  my  home  district,  and  the  bur- 
dens, the  amount  of  crimes  that  they 
were  dealing  with  today.  He  was  a 
deputy  many  years  ago  when  I  hap- 
pened to  be  prosecuting  attorney.  He 
tells  me  I  would  not  believe  the  case- 
load that  they  are  dealing  with  in  this 
day  and  age  as  opposed  to  what  they 
did  back  in  the  early  1960's.  All  indica- 
tions are  that  the  acceleration  of 
crime  will  continue  and  that  it  is  being 
fed  by  this  illegal  drug  enterprise  that 
we    see     throughout     not    just     our 


Nation,   but   frankly   throughout   the 
world. 

Along  this  line.  I  am  convinced  that 
we  must  develop  the  national  will  to 
ostracize  even  occasional  drug  users. 
Until  we  truly  isolate  these  users  in 
our  society,  ensure  that  they  have 
access  to  adequate  treatment,  and 
make  drug  use  socially  unacceptable, 
it  will  be  impossible  to  shut  off  the 
demand  that  feeds  the  supply  line. 

How  do  we  do  this?  One  way  to  do 
this  is  to  make  sure  they  are  caught  in 
the  process  of  this,  to  prosecute  them. 
I  remember  I  had  a  wonderful  sheriff 
by  the  name  of  Dewey  Parrott  who 
now  is  long  since  gone,  but  Dewey  Par- 
rott and  I  worked  together  when  I  was 
prosecutor.  He  told  me  one  day  when 
we  first  got  started  working  in  our 
joint  venture  to  stop  or  slow  down, 
which  by  the  way  we  did.  the  large 
amount  of  burglars  coming  down  and 
burglarizing  our  farms  from  Jackson 
County,  the  Kansas  City  area.  He  said. 
"We  want  to  put  a  stop  soon  at  Lafay- 
ette County's  edge,  and  the  way  to  do 
that  is  to  catch  them  and  to  have  a 
certainty  of  tough,  fair  prosecution." 
And  we  did.  That  was  successful.  That 
is  what  we  must  do  when  we  come  to 
the  drug  users,  when  it  comes  to  those 
that  sell  drugs,  the  certainty  of  pun- 
ishment, the  certainty  of  getting 
caught.  That  will  cause  this  ostraciza- 
tion  of  the  drug  users  and  drug  sellers, 
and  I  think  that  will  have  a  great 
effect. 

The  war  on  drugs  really  is  a  two- 
front  war.  The  first  front  is  here  at 
home,  where  the  great  demands  result 
in  the  escalation  of  crime,  as  we  men- 
tioned. The  second  front  is  being 
fought  overseas  where  most  of  the 
drug  supply  has  been  produced.  The 
drug  kingpins  have  so  much  money 
they  can  hire  sophisticated  drug  mer- 
cenaries to  keep  their  production 
going.  The  Committee  on  the  Judici- 
ary recently  marked  up  a  comprehen- 
sive crime  bill  that  confronts  a  wide 
range  of  law  enforcement  issues,  in- 
cluding the  death  penalty,  prison  over- 
crowding, and  penalties  for  drug  pos- 
session and  use.  Of  particular  interest 
to  me  is  the  proposal  of  which  we 
speak  tonight,  a  provision  that  would 
establish  a  police  corps  similar  to  the 
Reserve  Officers  Training  Corps  pro- 
grams in  our  Nation's  colleges  and  uni- 
versities. As  the  gentleman  from  the 
Committee  on  Armed  Services  will 
recall,  I  have  done  a  fair  amount  of 
work  in  the  ROTC  area.  It  is  good  for 
our  Nation.  We  turn  fine  young  people 
out.  whether  they  go  into  active  duty 
or  not.  We  produce  fine  American  citi- 
zens through  this  program.  The 
Senate  has  already  passed  a  measure 
providing  for  the  establishment  of  this 
police  corps,  which  follows  the  ROTC 
pattern.  With  imminent  cuts  in  mili- 
tary personnel  in  the  years  ahead,  the 
police  corps  would  provide  an  opportu- 
nity for  competent,  bright,  dedicated 


young  men  and  women  to  serve  their 
fellow  citizens  on  a  day-to-day  basis, 
and  still  receive  assistance  with  college 
tuition.  I  think  it  is  a  good  idea. 

The  police  corps  is  a  good  deal  for 
the  American  people,  good  for  our 
cities,  and  good  for  those  men  and 
women  who  want  to  serve  their  com- 
munities, and  our  citizens  benefit  by 
gaining  trained,  capable  police  officers 
to  patrol  their  neighborhoods  and  deal 
with  the  rapid  escalation  of  the  inci- 
dence of  crime.  While  tough,  effective 
law  enforcement  is  critical  in  fighting 
crime  in  this  country,  it  is  also  to  be 
fought  on  the  prevention  level.  Many 
youth  today  are  enticed  by  crime,  es- 
pecially the  lucrative  drug  market 
that  exists  in  the  streets  of  the  cities, 
as  well  as  in  the  rural  areas.  We  must 
do  something  about  this.  I  think  the 
certainty  of  being  arrested  and  the 
certainty  of  punishment  is  a  great  step 
in  the  right  direction. 

On  top  of  that,  when  we  make  sure 
that  those  who  deal  in  drugs,  those 
who  use  drugs,  will  be  ostracized  in  so- 
ciety because  of  the  certainty  of  being 
detected  and  prosecuted,  I  think  that 
we  will  make  great  steps.  We  have  to 
do  this.  We  really  have  to  do  this.  I  am 
convinced  that  this  is  one  way  of 
achieving  that  goal.  Crime  control  is 
not  a  Democratic  or  Republican  issue. 
It  is  not  a  conservative  or  liberal  issue. 
If  we  are  to  win  this  war  against  crime, 
we  here  in  Congress  must  ensure  that 
State  and  local  governments  have  the 
resources  with  which  to  fight  crime. 
Police  corps,  I  think,  is  a  responsive 
step  and  responsible  step  in  this  right 
direction. 

I  urge  my  colleagues  to  support  this 
effort.  I  thank  the  gentleman  for  the 
opportunity  to  say  a  few  words  on  his 
behalf,  and  I  think  letting  the  people 
of  our  country  know  of  our  interest 
that  we  do  have  a  solid  proposal  that 
we  do  want  to  eradicate  this  in  a  posi- 
tive manner,  will  help  tremendously.  I 
would  like  to  see  crime  get  back  to  the 
low  level.  People  have  high  respect  for 
it,  but  they  will  respect  it  only  when 
those  who  deal  in  crime  know  with 
certainty  that  they  will  be  caught,  and 
the  certainty  that  they  will  be  pros- 
ecuted. 

D  1950 

Mr.  Speaker,  I  simply  want  to  com- 
pliment the  gentleman  from  Oklaho- 
ma [Mr.  McCuRDY]  for  this  special 
order. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Missouri 
[Mr.  Skelton].  I  appreciate  his  dedica- 
tion and  his  efforts. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  [Mr.  Penny]  is  a  member 
of  the  Democratic  Leadership  Council 
and  Mainstream  Forum,  one  of  the 
founders  of  the  Mainstream  Forum, 
and  has  brought  a  number  of  innova- 
tive ideas  to  this  floor,  and  I  know 
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that  he,  too.  has  had  a  law  enforce- 
ment background  at  the  county  level, 
and  that  is  an  important  level  for  all 
of  us.  whether  in  Washington  or  back 
in  the  respective  districts  and  States. 

Mr.  Speaker,  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Penny]  at  this  point. 

Mr.  PENNY.  Mr.  Speaker.  I  appreci- 
ate the  introduction  from  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy]. 
What  he  meant  to  say  is  that  my 
brother  has  a  law  enforcement  in- 
volvement at  the  country  level.  He 
works  as  a  law  enforcement  official  for 
the  Dakota  County  Sheriff's  Office  in 
Minnesota.  This  is,  I  believe,  the  fast- 
est-growing county  in  our  State.  It 
used  to  be  largely  farming  country 
with  a  large  river  town,  Hastings,  at 
the  northern  edge.  That  is  the  county 
seat,  but  it  Is  now  a  growing  suburban 
county,  and  there  are  a  number  of 
communities  in  this  country  that  were 
not  even  there  2  years  ago.  So,  my  col- 
leagues can  imagine  the  challenges  for 
law  enforcement  in  a  county  with  a 
rural  heritage,  and  a  number  of  rural 
communities  in  the  southern  end  of 
the  county,  and  yet  the  fastest-grow- 
ing region  in  the  State  in  the  northern 
part  of  the  county.  PYankly,  it  has 
helped  me  to  appreciate  even  more 
than  I  appreciated  previously  the  chal- 
lenges that  law  enforcement  officials 
face.  My  brother  and  his  colleagues  in 
law  enforcement  are  presented  with 
difficult  and  stressful  situations  day  in 
and  day  out.  They  put  their  lives  on 
the  line  on  a  daily  basis,  and  all  of 
that  to  assure  security  for  their 
friends  and  their  neighbors. 

As  my  colleagues  know,  we  have 
spent  a  lot  of  time  here  at  the  national 
level  discussing  crime  and  drugs.  Every 
election  year  here  in  Congress  we 
manage  to  pass  a  drug  bill  for  a  crime 
bill  along  with  debates  on  gun  control, 
and  death  penalties  and  other  solu- 
tions. But  frankly  it  is  difficult  to 
define  just  what  is  the  appropriate 
Federal  Government  role  in  fighting 
crime  when  so  much  of  what  must  be 
done,  admittedly,  lies  as  a  State  and 
local  responsibility  because  that  is 
where  the  crimes  occur,  and  that  is 
where  the  enforcement  has  to  take 
place. 

However.  Mr.  Speaker.  I  think  estab- 
lishment of  a  police  corps  is  a  role  the 
Federal  Government  can  play,  and  it 
will  make  a  big  difference.  By  increas- 
ing the  pool  of  trained  law  enforce- 
ment officers,  we  will  be  addressing 
the  problem  right  where  it  will  do  the 
most  good,  on  the  front  lines.  Studies 
have  shown  that  an  increase  in  the 
number  of  policemen  on  the  beat,  po- 
licemen that  know  the  neighborhood, 
the  people  in  the  community,  the 
normal  routines  of  the  conununity, 
have  a  dramatic  impact  on  reducing 
the  crime  rate. 

However,  Mr.  Speaker,  not  only  are 
we  fighting  crime  with  this  measure. 


In  addition,  we  are  providing  a  means 
for  young  people  to  attend  college  by 
giving  them  financial  aid  in  exchange 
for  their  work  in  the  law  enforcement 
field. 

Furthermore,  we  are  offering  these 
students  an  alternative  to  ROTC. 
which  may  be  phased  down  in  re- 
sponse to  the  changes  on  the  interna- 
tional level  which  will  result  in  a  re- 
duction in  our  military  forces. 

I  am  also  excited  that  a  police  corps 
gives  young  people  a  chance  to  active- 
ly participate  in  service  to  their  com- 
munity. This  proposal  represents  a 
step  toward  national  service,  a  plan 
where  young  people  would  have  sever- 
al alternatives  to  provide  service  to 
their  country  in  exchange  for  study 
aid. 

Fundamentally,  Mr.  Speaker,  the 
police  corps  program  would  help  fi- 
nancially strapped  cities,  counties  and 
other  communities  fight  crime  with 
less  of  a  financial  commitment  on 
their  part  because  the  Federal  Gov- 
ernment will  provide  a  partnership 
with  them  in  their  law  enforcement 
efforts. 

This  is  a  Democratic  idea  that  I  am 
excited  about.  It  is  an  idea  that  will 
work  to  stop  crime,  and  it  will  make  a 
big  difference  in  communities  all 
across  America. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  for 
his  leadership  and  the  gentleman  from 
Texas  [Mr.  Laughlin]  for  his  involve- 
ment in  this  particular  proposal. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Penny]  and,  as  always,  I  appreci- 
ate his  leadership  in  this  body. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  [Mr.  Penny]  made  one 
good  point  that  we  should  be  discuss- 
ing within  the  Mainstream  Forum  and 
DLC,  and  it  is  a  proposal  that  Senator 
NuNN  on  the  other  side  and  I  have 
sponsored  along  with  the  gentleman 
from  Minnesota  for  a  voluntary  na- 
tional service  that  would  provide  com- 
munity service,  an  obligation  that, 
one,  helps  increase  the  opportunity 
for  Americans  to  achieve  higher  edu- 
cation, attain  a  higher  education,  re- 
gardless of  their  ability  to  pay,  but 
also  gets  more  involvement  in  citizen- 
ship, citizenship  and  responsibility  in 
our  country,  and  investment  in  our 
country.  Police  corps  is  a  companion 
to  that  concept.  It  addresses  a  specific 
problem  and,  I  think,  one  which  is 
very  real. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Laughlin] 
for  his  work  in  helping  organize  this 
special  order.  We  have  a  surprising 
number  of  Democratic  Members  who 
have  law  enforcement  backgrounds 
who  I  think  wanted  to  be  involved. 
The  difficulty  of  predicting  the  sched- 
ule in  the  last  couple  of  weeks  before  a 
major  recess  made  it  very  difficult,  but 
I  appreciate  his  efforts. 


Mr.  LAUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield  for  just  a 
moment? 

I  have  just  a  quick  example  of  the 
very  thing  we  are  talking  about,  why 
trained,  qualified  law  enforcement  in 
the  neighborhood,  more  law  enforce- 
ment people  on  the  streets,  reduces 
crime.  I  had  a  case  I  prosecuted  where 
two  police  officers  were  driving  down 
the  street.  They  saw  a  man  running 
around  the  comer  holding  a  pistol.  In 
Texas  a  police  officer  has  a  responsi- 
bility to  make  an  arrest  when  they  see 
someone  carrying  a  gun.  They  made 
the  arrest,  tool  the  pistol,  put  it  in  the 
front  seat,  put  the  guy  and  his  paper 
sack  in  the  back  seat,  and  they  got 
about  three  blocks  headed  toward  the 
police  station  when  a  broadcast  comes 
over  the  police  radio  that  there  had 
been  a  robbery  in  the  neighborhood,  a 
cookie  store,  and  that  the  culprit  was 
seen  rurming  from  the  store  and  put 
the  money  in  a  cookie  sack  as  he  was 
gathering  up  the  money  out  of  the 
cash  register,  and  he  put  some  cookies 
on  top  of  it.  The  police  officer  pulls 
over,  reaches  to  the  back  seat,  gets  the 
cookie  sack  out,  lifts  the  cookies  out, 
and  there  is  the  money.  The  crime  was 
solved  before  he  even  knew  the  crime 
was  committed  because  he  was  present 
and  had  actually  viewed  a  separate 
crime. 

That  to  me,  Mr.  Speaker,  is  a  good 
example  of  why  we  need  police  offi- 
cers out  in  our  neighborhoods,  and  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  McCoRDY]  especiaUy  for  organiz- 
ing these  special  orders  and  particular- 
ly for  the  leadership  that  the  gentle- 
man has  given  those  of  us  who  are 
mainstream  Democrats. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Laughlin]. 

general  leave 

Mr.  McCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma? 

There  was  no  objection. 

Mr.  McCURDY.  In  addition,  Mr. 
Speaker,  I  appreciate  the  gentleman  in 
the  chair  tonight  who,  by  the  way,  is  a 
former  mayor  of  Akron,  OH.  who  was 
elected  because  of  much  of  his  innova- 
tive leadership  at  the  local  level  to  im- 
prove the  quality  of  life  in  his  commu- 
nity, and  also  in  the  discussion  we  had 
earlier  he  indicated  that  the  educa- 
tional level  of  law  enforcement  offi- 
cers is  one  of  the  most  important  ele- 
ments in  effective  crime  fighting,  and 
he  has  seen  it  at  that  very  level  which 
counts  the  most. 

So,  Mr.  Speaker,  we  can  probably  go 
on  and  on  in  this  body  pointing  out  in- 
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dividual  Members  that  have  similar 
experiences  and  certainly  share  our 
concern,  but.  with  that,  I  do  yield  back 
the  balance  of  my  time. 

Mr  OWENS  of  Utah  Mr.  Speaker,  we  hear 
continually  of  the  Increase  of  violent  cnme  in 
our  cities.  Statistics  show  that  more  than  three 
violent  felonies  were  committed  in  1988,  for 
every  sworn  officer  in  Amenca.  In  my  own  city 
of  Salt  Lake,  the  ratio  was  somewhat  higher. 

A  generation  ago — the  last  tin>e  the  country 
can  be  said  to  have  enjoyed  substantial  civic 
peace — there  were  three  times  as  many 
police  officers  as  there  were  violent  cnmes. 

As  Representatives  of  the  people  we  should 
be  dismayed  and  angered  by  this  increase  of 
fear  and  danger  in  the  lives  of  our  citizens;  we 
sfKjuld  support  well-reasoned,  feasible  plans 
to  bnng  this  cnmlnal  violence  under  control. 

We  have  such  a  proposal  before  us  now 
The  Police  Corps  l)ill,  is  an  imaginative  and 
far-sighted  proposal  to  Increase  thie  ranks  of 
sworn  offk;ers  by  80,000  nationwide  by  offer- 
ing scholarships  to  students  who  are  willing 
and  able  to  give  4  years  of  service  to  their 
local  police  department.  While  in  college, 
these  students  will  pursue  the  studies  of  their 
cfKJice  and  will  participate  In  specific  training 
programs  to  prepare  them  for  service,  in  much 
the  same  way  ROTC  prepares  students  for 
service  in  tf>e  Army.  When  they  have  complet- 
ed 4  years  of  service,  participants'  student 
loans,  up  to  S40,000.  will  be  assumed  by  the 
Federal  Government.  For  S800  million  dollars, 
the  cost  of  this  program  if  fully  Implemented, 
we  will  have  a  nrore  Integrated  and  represent- 
ative police  force,  upgraded  hiring  standards, 
and  have  police  on  the  beat,  where  they  are 
desperately  needed.  Our  police  will  t>ecome 
more  representative  of  the  communities  they 
protect.  Forty-five  percent  of  black  students 
and  forty  percent  of  women  students  ex- 
pressed interest  In  joining  such  a  program. 
Students  who  participate  In  the  Police  Corps 
will  expand  the  strength  of  the  local  police 
without  taxing  the  finances  of  communities 
which  are  already  strained  The  new  officers 
will  join  the  force  with  a  sIrKere  commitment 
to  law  enforcement  arnj  a  college  degree,  all 
for  thte  saoie  salary  as  rookies  without  such 
education  earn  today. 

When  Police  Corps  participants  join  their 
local  police  force,  most  of  them  will  be  put  on 
a  beat,  a  duty  which  the  current  shortage  of 
manpower  has  made  Infrequent  at  best.  They 
will  walk  the  streets  where  violent  crimes 
occur  dally.  Their  presence  will  discourage  the 
continued  growth  of  crime  and  fear  In  our 
cities. 

Only  much  larger  numbers  of  police  on 
patrol,  in  neighborhoods,  can  begin  to  rees- 
tablish community  order  and  safety.  Police 
patrol  Is  the  key  to  the  very  survival  of  neigh- 
borfKJods.  It  Is  also  the  only  guarantor  of  the 
peace  of  the  street,  that  allows  us  to  meet 
with  each  othes  as  fellow  citizens  to  be  en- 
joyed and  cherished.  I  believe  that  the  over- 
whelming cause  of  the  kind  of  ugly  racial  inci- 
dents that  have  disfigured  too  many  of  our 
cities  IS  fear— fear  of  crime,  fear  of  the  strang- 
er, fear  of  tfrose  who  we  do  not  know,  fear  of 
those  whose  color  is  different  from  our  own  I 
also  t}elieve  that  if  we  begin  to  reestablish  do- 
mestic peace  and  order,  we  can  begin  also  to 
restore  our  sense  of  confidence  in  one  an- 


other—and so  resume  our  historic  march 
toward  the  fulfillment  of  the  Amencan  promise 
for  all  of  our  people. 

We  need  to  help  students  help  themselves 
and  their  communities  by  supporting  the 
Police  Corps. 


D  2000 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today  until  2:30  p.m.,  on 
account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest for  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materials: ) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  July  30.  31,  August  1  and  2. 

Mr.  Douglas  for  5  minutes  today. 

(The  following  Member  (at  the  re- 
quest for  Mr.  McNuLTY)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous materials: ) 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  LowERY  of  California. 

Mr.  Stangeland. 

Mr.  Solomon. 

Mr.  Oilman. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Hyde. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter) 

Mr.  TORRICELLI. 

Mr.  Jacobs. 

Mr.  Lehman  of  Plorida. 

Mr.  MURTHA. 

Mr.  Mazzoli. 

Mr.   Thomas   A.   Luken   in   two   in- 
stances. 
Mr.  Gephardt. 
Mr.  Kastenmeier. 
Mr.  Sharp. 
Mr.  Plippo. 
Mr.  Hall  of  Ohio. 
Mr.  Nelson  of  Plorida. 
Mr.  BoNiOR  in  two  instances. 
Mr.  Traficant. 
Mr.  Hubbard. 
Mr.  Jacobs. 
Mr.  Applegate. 


ADJOURNMENT 

Mr.  McCURDY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Priday.  July 
27.  1990,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3621.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Forces  proposed  Letterts)  of  Offer 
and  Acceptance  (LOA)  to  the  Coordination 
Council  for  North  ..merican  Affairs  for  de- 
fense articles  (Transmittal  No.  90-50),  pur- 
suant to  10  U.S.C  118;  to  the  Committee  on 
Armed  Services. 

3622.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  (LOA)  to  Thailand  for  defense 
articles  (Transmittal  No.  90-51).  pursuant  to 
10  U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3623.  A  letter  from  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  first  annual  report  describ- 
ing the  status  of  multlfamlly  housing  sub- 
ject to  subsection  (a)  of  section  203(k)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended,  pursuant 
to  42  U.S.C.  nOlz-11;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3624.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  Thailand  for  defense  ar- 
ticles and  services;  to  the  Committee  on  For- 
eign Affairs. 

3625.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  Oman  for  defense  arti- 
cles and  services  (Transmittal  No.  90-49), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3626.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  the  Coordination  Council 
of  North  American  Affairs  for  defense  arti- 
cles and  services  (Transmittal  No.  90-50), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3627.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  the  Presi- 
dent's Intention  to  exercise  authority  under 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  in  order  to  provide  de- 
fense articles  and  services  to  Colombia.  Bo- 
livia, Ecuador,  Jamaica.  Belize,  and  Mexico 
for  antinarcotlcs  assistance,  pursuant  to  22 
U.S.C.  2318(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3628.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  (Transmittal 
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No.  DTC-21-B0),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

3629.  A  letter  from  the  Librarian  of  Con- 
gress transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including 
the  Copyright  Office,  for  the  fiscal  year 
ending  September  30.  1989;  accompanied  by 
a  copy  of  the  annual  report  of  the  Library 
of  Congress  Trust  Fund  Board,  pursuant  to 
2  U.S.C.  139;  2  U.S.C.  163;  to  the  Committee 
on  House  Administration. 

3630.  A  letter  from  the  Assistant  Secre- 
tary—Land and  Minerals  Management,  De- 
partment of  the  Interior,  transmitting  the 
Department's  notice  on  leasing  systems  for 
the  western  Gulf  of  Mexico,  sale  125,  sched- 
uled to  be  held  in  August  1990,  pursuant  to 
43  U.S.C.  1337(a)(8);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3631.  A  letter  from  the  Deputy  Assistant 
Attorney  General  for  Legislative  Affairs. 
Department  of  Justice,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter 
224  of  title  18,  United  States  Code,  to  pro- 
vide for  admission  to  the  United  States  of 
certain  alien  participants  in  the  Witness  Se- 
curity Program;  to  the  Committee  on  the 
Judiciary. 

3632.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  further  revised  list  of  projects  to  ac- 
company the  second  report  on  construction 
authorizations  which  was  submitted  in  Jan- 
uary (Ex.  Com.  No.  2396),  pursuant  to  33 
U.S.C.  579a;  to  the  Committee  on  Public 
Works  and  Transportation. 

3633.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  the  aruiual  report 
identifying  export  subsidies  and  other 
export  enhancing  techniques,  and  identify- 
ing markets  in  which  U.S.  export  subsidies 
might  be  used  to  offset  the  benefits  of  for- 
eign export  subsidies,  pursuant  to  7  U.S.C. 
1736x(c)(3);  jointly  to  the  Committees  on 
Agriculture  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5350.  A  bill  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit  (Rept.  101-631).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5355.  A  bill  to  in- 
crease the  statutory  limit  on  the  public 
debt.  (Rept.  101-632).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RUSSO  (for  himself.  Mr. 
SuNDQOisT,  Mr.  Andrews.  Mr.  An- 
thony. Mr.  Brown  of  Colorado.  Mr. 
Caroin.  Mr.  Chandler,  Mr.  Coyne, 
Mr.  Crane,  Mr.  Donnelly,  Mr. 
DoRGAii  of  North  Dakota.  Mr. 
DowNrsr,   Mr.   Plippo.   Mr.   Ford  of 


Tennessee.   Mr.   F^enzel.   Mr.   Gib- 
bons,  Mr.   Gradison,   Mr.   Gcarini, 
Mr.  Jacobs,  Mr.  Jenkins,  Mrs.  John- 
son of  Connecticut,  Mrs.  Kennelly, 
Mr.  Levin  of  Michigan.  Mr.  Matsoi, 
Mr.     McGrath,     Mr.     Moody,     Mr. 
Pease,  Mr.  Pickle,  Mr.  Rangel,  Mr. 
ScHULZE.  Mr.  Shaw.  Mr.  Thobias  of 
California,  and  Mr.  Vander  Jagt): 
H.R.  5376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  the  use  of 
the  150  percent  declining  balance  method  of 
depreciation   for  computer  equipment   for 
certain   purposes  of  the  alternative  mini- 
mum tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLARZ  (for  himself.  Mr. 
Henry.  Mr.  Edwards  of  California. 
Mr.  Sensenbrenner,  Mr.  Ackerman, 
Mr.  AuCoiN.  Mr.  Herman,  Mr. 
Cardin,  Mrs.  Collins.  Mr.  Danne- 
meyer.  Mr.  DeFazio.  Mr.  Durbin, 
Mr.  Evans,  Mr.  Fadntroy,  Mr.  Fei- 

GHAN,  Mr.  FOGLIETTA.  Mr.  FRANK.  Mr. 

Gingrich,      Mr.      Gradison,      Mr. 
Hughes,  Mr.  Lehman  of  Florida,  Mrs. 
LowEY  of  New  York,  Mr.  Martinez, 
Mr.    McMiLLEN    of    Maryland,    Mr. 
MiNETA,  Mr.  MooDY,  Mr.  Owens  of 
New  York,  Ms.  Pelosi.  Mr.  Scheuer, 
Mr.  Smith  of  Texas.  Mr.  Towns.  Mr. 
Traficant,  Mr.  Udall,  Mr.  Wolpe, 
and  Mr.  Yates): 
H.R.  5377.  A  bill  to  protect  the  free  exer- 
cise of  religion;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    BAKER    (for    himself,    Mr. 

Hayes  of  Louisiana,  Mr.  Holloway. 

Mr.  McCrery.  and  Mr.  Tauzin): 

H.R.  5378.  A  bill  to  amend  title  I  of  the 

Omnibus  Crime  Control  and  Safe  Streets 

Act  of  1968  to  increase  for  fiscal  year  1991 

the  share  of  Federal  funds  provided  under 

subpart  1  of  part  E  of  such  title;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Kyl,  Mrs.  Johnson  of  Connecticut. 
Mr.  Schuette,  and  Mr.  Stearns): 
H.R.  5379.  A  bill  to  provide  that  taxpayers 
may  rely  on  Internal  Revenue  Service  guide- 
lines in  determining  the  funding  limits  for 
pension  plans;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Education  and  Labor. 
By  Mr.  CRANE  (by  request): 
H.R.   5380.  A  bill  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  U.S.  provisions 
implementing  annex  D  of  the  Nairobi  proto- 
col to  the  Florence  agreement;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Moorhead): 
H.R.  5381.  A  bill  to  implement  certain  pro- 
posals of  the  Federal  Courts  Study  Commit- 
tee, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   MURPHY   (for   himself.   Mr. 
Goodling,  Mr.  LaFalce.  Mr.  Petri, 
Mr.  Penny,  Mr.  Bartlett.  and  Mr. 
Faleomavaega): 
H.R.  5382.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  clarify  the  minu- 
mum  wage  coverage  under  that  act,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  NEAL  of  North  Carolina: 
H.R.  5383.  A  bill  to  name  the  post  office 
building  located  at  200  3d  Street,  SW,  in 
Taylorsville  NC,  as  the  "Clifford  G.  Watts 
Post   Office";   to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  SCHUMER: 
H.R.    5384.    A    bill    to    permit    interstate 
banking;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


By  Mr.  LaFALCE: 
H.R.    5385.    A   bill    to   amend    the   Civil 
Rights  Act  of  1964;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  the  Judici- 
ary. 

By  Mr.  DANNEMEYER: 
H.  Res.  442.  Resolution  on  the  explusion 
of  Representative  Barney  Frank;  consid- 
ered and  not  agreed  to. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
479.  THe  SPEAKER  presented  a  memori- 
al of  the  Legislature  of  the  State  of  Louisi- 
ana, relative  to  Federal  disaster  relief  for 
the  sugarcaine  industry  in  Louisiana;  to  the 
Committee  on  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  990:  Ms.  Schneider. 

H.R.  1163:  Mrs.  Roukema  and  Mr.  Solo- 
mon. 

H.R.  1635:  Mr.  Kildee. 

H.R.  1994:  Mr.  Lewis  of  Georgia,  Mr. 
Payne  of  New  Jersey,  Mr.  Shays,  Mr.  Wash- 
ington, and  Mr.  Hawkins. 

H.R.  2360:  Mr.  Hayes  of  Louisiana. 

H.R.  2460:  Mr.  Bennett  and  Mr.  Dyson. 

H.R.  2575:  Mr.  McCollum.  Mr.  Mineta, 
and  Mr.  Atkins. 

H.R.  2707:  Mr.  McNulty  and  Mr.  Roe. 

H.R.  2853:  Mr.  Sharp. 

H.R.  2870:  Mr.  Weiss. 

H.R.  3120:  Mr.  Valentine. 

H.R.  3429:  Mr.  Leath  of  Texas. 

H.R.  3935:  Mr.  Visclosky  and  Mr.  Fish. 

H.R.  3982:  Mr.  Owens  of  New  York. 

H.R.  3999:  Mr.  Anderson. 

H.R.  4075:  Mr.  Kolbe. 

H.R.  4229:  Mr.  Pickett. 

H.R.  4261:  Mr.  Donald  E.  Ldkens. 

H.R.  4368:  Mr.  Madigan. 

H.R.  4369:  Mr.  Callahan  and  Mr.  Spence. 

H.R.  4488:  Mr.  Machtley. 

H.R.  4669:  Mr.  Bilirakis.  Mr.  Fauntroy. 
Mr.  Morrison  of  Connecticut,  Mr.  Owens 
of  Utah,  Mr.  Poshard,  and  Mr.  Valentine. 

H.R.  4733:  Ms.  Pelosi.  Mr.  Poglietta.  Mr. 
Morrison  of  Connecticut.  Mr.  Stark,  Mr. 
McGrath,  Mr.  Sabo,  Mr.  McNulty,  Ms. 
Kaptur,  Mr.  Penny.  Mrs.  Collins.  Mr. 
Miller  of  California.  Mr.  Hall  of  Ohio.  Mr. 
Herman.  Mr.  Dymally.  Mr.  Delloms.  Mr. 
Bosco,  Mr.  BoRSKi.  Mr.  Ford  of  Tennessee. 
Mr.  Oberstar,  Mrs.  Boxer.  Mr.  Hertel.  Mr. 
Kostmayer.  Mr.  Gonzalez,  Mr.  Fauntroy, 
Mr.  DE  Lugo.  Mr.  Matsui.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Lewis  of  Georgia.  Mr. 
Johnston  of  Florida.  Mr.  Frost,  and  Mr. 
Flippo. 

H.R.  4974:  Mr.  Ford  of  Tennessee. 

H.R.  4997:  Mr.  Whittaker.  Mr.  Bunning. 
Mr.  Huckaby,  Mr.  Penny,  and  Mr.  Tallon. 

H.R.  5007:  Mr.  Craig,  Mr.  Dannemeyer, 
Mr.  Emerson,  Mr.  Goss,  Mr.  Gunderson, 
Mr.  HiLER,  Mr.  Hopkins,  Mr.  Jacobs,  Mr. 
McCandless.  Mr.  Martinez,  Mr.  Miller  of 
Ohio,  Mr.  Pashayan,  Mr.  Ritter,  Mr.  Shaw, 
Mr.  Skeen.  Mr.  Solomon.  Mrs.  Morella.  Mr. 
BoNioR.  Mr.  Oilman,  Mr.  Lewis  of  Georgia, 
Mr.  Ballenger,  Mr.  Barnard,  Mr.  Bereuter. 
Mr.  Brown  of  Colorado,  Mr.  Bunning,  Mr. 
Dickinson,  Mr.  Edwards  of  Oklahoma,  Mr. 
Gallegly,  Mr.  Gallo,  Mr.  Grant,  Mr. 
Herger.  Mr.  HoYER,  Mr.  Kyl,  Mr.  Leach  of 
Iowa.  Mr.  Marlenee.  Mr.  Martin  of  New 
York,  Mr.  Rhodes,  Mr.  Slaughter  of  Virgin- 
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ia.  Mrs.  Smith  of  Nebraska.  Mr.  Tauke.  Mr. 
Upton,  and  Mrs.  Vucanovich. 

H.R.  5008:  Mr.  Lehman  of  Florida. 

H.R.  5023:  Mr.  Nbal  of  North  Carolina. 
Mr.    Morrison    of    Connecticut,    and    Mr. 

HUCHliS. 

H.R.  5050:  Mr.  Lamtos.  Mr.  Hopkins,  Mr. 
Baixenger.  and  Mr.  Smith  of  New  Hamp- 
shire. 

H.R.  5145:  Mr.  Kolbe. 

H.R.  5166:  Mr.  Posharo. 

H.R.  5188:  Mr.  Lewis  of  Georgia,  and  Mr. 
Scheuer. 

H.R.  5202:  Mr.  Coleman  of  Texas,  Mr. 
Mrazex,  Mr.  Bosco.  Mr.  Hughes,  and  Mr. 
Skagcs. 

H.R.  5208:  Mr.  Lewis  of  Georgia. 

H.R.  5249:  Mr.  Fuster,  Mr.  Ackerman,  and 
Mr.  Frost. 

H.J.  Res.  481:  Mrs.  Meyers  of  Kansas,  and 
Mrs.  Johnson  of  Connecticut. 

H.J.  Res.  482:  Mr.  DeWine,  Mr.  Grant, 
Mr.  Jacobs,  Mr.  Jontz,  Mr.  Martinez,  Mr. 
MiNETA,    Mr.    Oberstar,    Mr.    Savage,    Mr. 


Shays.  Mr.  Stark,  Mr.  Torres,  Mr.  Rich- 
ardson, and  Mr.  Serrano. 

H.J.  Res.  519:  Mr.  Mineta  and  Mr. 
Markey. 

H.J.  Res.  598:  Mr.  Kleczka. 

H.J.  Res.  609:  Mr.  Dornan  of  California, 
Mrs.  Collins.  Mr.  Parris,  Mr.  Valentine. 
Mr.  BusTAMANTE.  Mr.  Montgomery.  Mr. 
Gallecly.  Mr.  Lent,  Mr.  Bennett.  Mr. 
HoRTON,  Mr.  Fauntroy,  Mr.  Wilson.  Mr. 
KosTMAYER,  Mr.  FusTER,  Mr.  Lancaster,  Mr, 
Solarz,  and  Mr.  Waxman. 

H.J.  Res.  616:  Mr.  McGrath,  Mr.  Perkins, 
Mr.  Craig.  Mr.  de  la  Garza,  Mr.  Panetta, 
Mr.  BUSTAMANTE,  Mr.  Gaydos,  Mr.  Living- 
ston, Mr.  PusTER,  Mr.  McCollum,  Mr. 
Miller  of  Washington,  Mr.  Serrano.  Mr. 
WoLPE.  and  Mr.  Manton. 

H.  Con.  Res.  6:  Mr.  Stokes. 

H.  Con.  Res.  248:  Mr.  Bereuter. 

H.  Res.  342:  Mr.  DeLay  and  Mr.  Nielson 
of  UUh. 

H.  Res.  438:  Mr.  Bevill  and  Mr.  Miller  of 
Ohio. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4493:  Mr.  Tallon. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

218.  By  the  SPEAKER:  Petition  of  Larry 
Davis,  Chicago.  IL.  relative  to  Judge  John  F. 
Grady:  to  the  Committee  on  the  Judiciary. 

219.  Also,  petition  of  the  National  Confer- 
ence of  State  Legislatures,  Washington.  DC, 
relative  to  the  bipartisan  budget  summit;  to 
the  Committee  on  Ways  and  Means. 
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SISTERS  OF  NOTRE  DAME  DE 
NAMUR  MARK  150  YEARS  IN 
UNITED  STATES 


STALKING  ROSTY 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1990 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  am 
sincerely  happy  to  congratulate  the  Sisters  of 
Notre  Dame  de  Namur  as  they  celebrate  their 
1 50th  anniversary  in  the  United  States. 

The  Congregation  of  Sisters  of  Notre  Dame 
de  Namur  was  founded  in  France  in  1804  by 
Julie  Billiart.  a  peasant  woman  from  Cuvilly, 
France,  and  Francoise  Blin  de  Bourdon,  a 
member  of  the  aristocracy.  Their  purpose  in 
founding  the  congregation  was  to  teach  the 
children  of  the  poor,  especially  young  girls. 

The  eight  young  Sisters  who  left  their 
homeland  to  help  the  needy  in  America 
showed  great  courage.  These  eight  early  edu- 
cators chose  Sixth  Street  in  Cincinnati  to 
begin  their  first  school  in  our  country.  Because 
of  Cincinnati's  rapid  growth  in  the  mid-1 9th 
century,  the  Sisters  were  asked  to  open  13 
other  parish  schools.  They  soon  received  and 
accepted  Invitations  to  begin  schools  in  other 
cities.  Because  of  the  arrival  of  16  additional 
Notre  Dame  groups  from  Europe  and  the 
rapid  growth  of  the  congregation  in  this  coun- 
try, the  Sisters  began  to  expand  their  schools 
throughout  Ohio,  Illinois,  Maryland,  and  the 
District  of  Columbia.  In  1900,  they  established 
Trinity  College  in  Washington,  DC,  the  first 
women's  college  in  the  United  States,  to 
begin  as  an  institution  of  higher  education. 

The  Sisters  of  Notre  Dame  de  Namur  are 
looking  forward  to  an  even  more  rewarding 
future.  The  Notre  Dame  Mission  Volunteer 
Program  and  the  literacy/tutorial  project  are 
brand  new  programs  that  have  been  launched 
in  celebration  of  their  very  special  anniversary. 
The  Notre  Dame  Mission  Volunteer  Program 
invites  laymen  and  laywomen  to  collaborate 
with  the  Sisters  in  their  mission.  The  literacy/ 
tutorial  project  will  enable  both  adults  and 
youths  to  acquire  a  greater  sense  of  self- 
worth  by  developing  basic  reading  skills. 

The  Sisters  provide  a  vital  service  to  the 
city  of  Cincinnati.  They  established  the  city's 
first  free  standing  school  for  the  poor  at  St. 
Xavier  Parish;  the  first  school  for  the  city's  Af- 
rican-Americans at  St.  Ann's,  and  the  first 
School  for  the  deaf  at  Notre  Dame  Academy 
which  is  now  St.  Rita  School  for  the  Deaf  and 
Hard  of  Hearing.  The  city  owes  a  great  deal  of 
praise  and  admiration  for  the  Sisters'  many 
great  accomplishments. 

I  wish  the  Sisters  of  Notre  Dame  de  Namur 
the  best  of  luck  in  any  future  endeavors  they 
pursue.  I  am  proud  to  have  the  Sisters  in  my 
district  and  am  delighted  to  be  able  to  com- 
memorate their  150th  anniversary  in  the 
United  States. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  JACOBS.  Mr.  Speaker,  there  is  a  lot  of 
agitation  at  the  so-called  budget  summit  right 
now  to  "do  something  about  entitlements." 
Ironically  some  of  the  sponsors  of  the  effort  to 
repeal  the  retirement  test  are  the  ones  most 
often  heard  saying  that  we  should  do  some- 
thing about  entitlements.  The  thing  they  ap- 
parently want  to  do  about  entitlements  is 
spend  $26  billion  more  on  them  during  the 
next  three  years.  Naturally  I  wouldn't  accuse 
anybody  of  anything  as  vile  as  inconsistency.  I 
assume  that  when  it  comes  to  cutting  Federal 
spending  and  the  entitlements,  these  folks 
simply  want  to  back  up  to  get  a  good  start. 
[Prom  the  Wall  Street  Journal,  June  4, 
1990] 
Stalking  Rosty 

The  last  time  House  Ways  and  Means 
Chaimnan  Dan  Rostenkowskl  tried  to  block 
a  tax  cut  for  the  elderly— the  catastrophic 
health-care  tax  repeal— a  group  of  seniors 
besieged  him  inside  his  car  in  Chicago  until 
he  fled  in  his  car. 

Now.  Rosty's  committee  has  become  the 
main  obstacle  to  the  repeal  of  one  of  the 
most  unfair  laws  in  the  U.S.  tax  code,  the 
earnings  limit  for  Social  Security  recipients. 
Illinois  Republican  Dennis  Hastert  has  226 
cosponsors  for  his  bill  to  repeal  this  tax  on 
people  over  age  65.  A  House  majority  is  only 
218.  Yet  Rosty,  abetted  by  subcommittee 
Chairman  Andy  Jacobs  of  Indiana,  won't 
even  let  the  legislation  come  to  the  House 
floor  for  debate.  Maybe  Congress  should 
consult  the  Supreme  Soviet  for  a  lesson  in 
democracy. 

The  earnings  limit  amounts  to  a  surtax  on 
the  working  elderly.  For  every  $3  earned  by 
a  retiree  over  a  certain  limit,  he  or  she  loses 
$1  in  Social  Security  benefits.  The  limit  in 
1990  is  $9,360  for  seniors  between  age  65  and 
69;  it's  $6,840  for  seniors  age  62  to  66  (who 
lose  $1  in  benefits  for  every  $2  earned  above 
the  limit).  The  special  tax  expires  at  age  70. 

This  means  in  practice  that  retirees  face 
an  outrageously  high  marginal  tax  rate.  A 
man  in  the  15%  federal  tax  bracket  who 
works  at  McDonald's  can  face  a  marginal 
rate  of  55%.  Since  the  earnings-limit  tax 
also  cuts  his  wife's  Social  Security  benefits 
(even  if  she  doesn't  work),  the  marginal  rate 
for  the  couple  can  reach  105%.  And  this 
doesn't  count  state  and  local  taxes.  The 
couple  ends  up  paying  the  government  for 
the  privilege  of  working.  As  that  Soviet 
emigre  comedian  likes  to  say,  what  a  coun- 
try! 

It  gets  worse.  The  tax  applies  only  to 
"earned"  income,  the  sort  that  comes  from 
working  for  a  wage  or  salary.  If  income  de- 
rives from  interest  or  dividends,  no  Social 
Security  benefit  is  lost.  So  the  rich  elderly 
can  have  a  lower  marginal  tax  rate  than  the 
average  working  stiff.  Democrats  used  to 
care  about  such  matters  of  "equity."  but 


nowadays  they'd  rather  be  the  t&x  collec- 
tors for  the  welfare  state. 

Rosty  and  his  comrades  are  petrified  that 
repeal  might  "cost"  the  Treasury  revenue. 
In  the  static  computer  models  of  the  Con- 
gressional Budget  Office,  repeal  would 
"cost"  $3.6  billion  in  the  first  year,  and 
$26.2  billion  over  five  years.  This  assumes 
repeal  wouldn't  change  anyone's  behavior. 
Former  Treasury  economists  Aldona  and 
Gary  Robbins,  who  do  consider  behavior, 
have  estimatecj  that  enough  seniors  would 
happily  work  more  and  that  the  federal  gov- 
ernment would  gain  revenue.  Not  surpris- 
ingly, labor-participation  rates  among  the 
elderly  are  lowest  right  around  the  income 
levels  worst  hit  by  the  earnings-limit  tax. 

The  earnings  limit  is  an  artifact  of  the  De- 
pression era,  when  the  U.S.  wanted  seniors 
to  retire  so  scarce  jobs  would  open  for 
younger  people.  But  many  parts  of  the  U.S. 
now  have  a  labor  shortage.  The  skills  and 
experience  of  the  elderly  are  one  of  our 
most  underutilized  assets,  and  will  become 
even  more  valuable  as  the  Baby  Boom  gen- 
eration retires.  The  punitive  taxation  of  the 
earnings  limit  sends  the  message  to  seniors 
that  their  country  doesn't  want  them  to 
work,  or  that  they  are  fools  if  they  do.  It's 
time  for  another  run  at  Dan  Rostenkowskl 's 
limousine. 

[From  the  Wall  Street  Journal,  June  28, 
1990] 

Social  Security  Lotto:  Win  Without  a 
Ticket 

The  headline  on  your  June  4  editorial  was 
"Stalking  Rosty. "  In  nostalgic  reminiscence. 
President  Bush  might  suggest  another 
headline:  "Voodoo  Too. " 

In  the  editorial  you  advocate  the  ultimate 
liberalization  of  a  federal  entitlement  pro- 
gram by  paying  full  Social  Security  retire- 
ment benefits  to  seniors  under  70  who  are 
not  retired.  These  are  people  who  never 
paid  a  nickel  into  Social  Security  without 
the  condition  that  they  meet  the  act's  defi- 
nition of  retirement  before  they  could  re- 
ceive retirement  benefits. 

How  do  you  get  the  $26  billion  to  pay  for 
this  giveaway?  The  same  way  they  got  the 
$1.75  billion  to  pay  for  the  mainly  upper- 
bracket  income-tax  cut  and  the  trillion- 
dollar  net  spending  increase  during  the  first 
Reagan  term.  Simply  dust  off  the  "laugh- 
able" curve,  rosy  up  the  assumptions  and 
just  say  no  to  reality. 

Reality  and  the  Social  Security  actuaries 
say  that  substantial  liberalizations  of  the  re- 
tirement test  in  the  past  have  produced  no 
significant  increases  in  tax  receipts  from 
earnings  of  Social  Security  retirees.  Reality 
has  also  falsified  the  rosy  assumption  that 
as  a  consequence  of  the  Kemp-Roth-Laffer 
alchemy  of  1981,  harder  work  and  greater 
income-tax  collections  would  balance  the 
budget  by  1984. 

You  suggest  that  obeying  long-established 
law  that  denies  retirement  benefits  to  sen- 
iors who  are  not  retired  amounts  to  an 
unjust  taxation  of  those  seniors.  Here  we 
apparently  need  a  primer  on  the  difference 
between  the  apples  of  government  taxes  and 
the  oranges  of  government  benefits.  The 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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government  collects  the  former  and  pays 
out  the  latter.  The  seniors  who  fail  the  »e- 
tirement  test  do  not  have  something  taken 
from  them  by  taxation.  They  simply  are  not 
given  something  that  is  not  owed  them.  If  a 
car  dealership  won't  give  you  an  automobile 
you  never  paid  for,  it  is  not  taxing  you 
$10,000. 

Contrary  to  calculated  myth,  there  is 
nothing  in  the  Social  Security  law  that  pro- 
hibits a  senior  citizen  from  working  full 
time.  There  is  and  always  has  been  some- 
thing in  the  Social  Security  law  that  prohib- 
its a  senior  citizen  from  working  full  time 
and  pretending  to  be  retired. 

The  retirement  test  is,  in  essence,  the  defi- 
nition of  part-time  work.  Not  only  is  that 
test  indexed  for  wage  inflation,  but  the  fed- 
eral government  has  recently  liberalized  the 
test  in  real  dollars  and  is  about  to  do  so 
again  with  my  full  support  and  that  of 
Chairman  Dan  Rostenkowski,  whose  "lim- 
ousine." by  the  way,  is  as  much  a  fantasy  as 
the  rest  of  your  editorial. 

But  to  repeal  the  retirement  requirement 
altogether  would  mean  that  those  senior 
professional  and  business  people  who  have 
already  chosen  continued  six-figure  incomes 
instead  of.  say.  $12,000  Social  Security  bene- 
fits would  suddenly  hit  a  big  Social  Security 
Lotto — without  ever  having  purchased  a 
ticket.  Whoopee.— Rep.  Andrew  Jacobs  Jr. 
(D.,  Ind.),  Chairman,  Subcommittee  on 
Social  Security. 

Jvm  28.  1990. 
Rep.  Andrew  Jacobs.  Jr., 
Chairman,  Subcommittee  on  Social  Securi- 
ty. House  of  Representatives,    Washing- 
toTi.  DC. 
Dear  Sir:  You  should  be  commended  on 
your   explanation   of   the   Social   Security 
earnings    policy    in    this    morning's    Wall 
Street  Journal.  You  made  it  clear  enough 
that  even  the  greediest  of  my  old  geezer 
friends  can  understand  it. 

Incidentally.  I  think  you  should  make  it 
clear  to  your  committee  that  by  no  means 
all  of  us  elderly  people  are  out  to  fleece  the 
taxpayers  for  every  dime  we  can  get.  It's  our 
nation  too. 

Respectfully  yours. 

Genevieve  S.  Gray. 


SEMICONDUCTOR  SALE  TO 
JAPAN 


HON.  TIM  VALENTINE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  VALENTINE.  Mr.  Speaker.  I  would  like 
to  brir>g  to  my  colleagues'  attention  and  ex- 
press my  grave  concern  over  the  impending 
sale  of  yet  another  major  element  of  our  semi- 
conductor manufacturing  technology  capability 
to  Japan  During  the  past  week,  the  interagen- 
cy Committee  on  Foreign  Investment  in  the 
United  States  has  approved  the  sale  of  the 
Semi-Gas  Co.,  which  is  the  world's  leading 
supplier  of  high-technology  equipment  used  to 
purity  and  dtstrlbute  the  gases  that  are  used  in 
the  manufacture  of  semiconductors.  Semi- 
Gas,  located  in  the  Silicon  Valley,  is  the  major 
supplier  of  gas  equipment  to  the  government/ 
pnvate  industry  consortium  Sematech  and  is 
the  major  supplier  of  such  equipment  to  most 
of  the  US.  semiconductor  manufacturers.  The 
sale  of  Semt-Gas  will  not  only  delay  Sema- 
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tech's  plans  for  the  development  of  the  next 
generation  of  high  density  semiconductors,  it 
will  provide  our  major  competitor  with  detailed 
knowledge  of  a  technology  that  is  available 
only  in  this  country.  I  am  including  an  article 
from  the  July  23  issue  of  Electronic  News, 
which  describes  the  sale  of  Semi-Gas  in 
detail 

Justice  Probe  Continues:  CFIUS  OKs 
Sanso  Buy  op  Semi-Gas 

(By  Jack  Robertson) 

Washington.— The  Interagency  Commit- 
tee on  Foreign  Investment  in  the  U.S. 
(CFIUS)  has  notified  President  Bush  that 
Nippon  Sanso's  $21  million  acquisition  of 
Semi-Gas,  a  semiconductor  gas  distribution 
equipment  firm,  presented  no  national  secu- 
rity concerns  and  should  proceed. 

The  President  is  expected  to  accept  the 
panel's  decision,  which  leaves  a  Justice  De- 
partment antitrust  investigation  as  the  last 
remaining  hurdle  before  the  Japanese  firm 
can  acquire  the  first  Sematech  contractor  to 
be  purchased  by  a  foreign  company. 

Semi-Gas  has  an  estimated  50  percent  of 
the  U.S.  market  and  would  be  folded  Into 
Nippon  Sanso,  the  largest  gas  equipment 
supplier  in  Japan. 

Justice  officials  last  week  said  they  are 
continuing  their  study  of  the  pending  acqui- 
sition, but  could  give  no  timetable  on  when 
a  decision  would  be  reached.  Sources  said 
for  the  first  time  Justice  has  been  looking 
into  the  possible  global  antitrust  impact  of  a 
foreign  acquisition  of  a  dominant  U.S.  com- 
pany. Justice  has  been  under  increasing 
Congressional  criticism  for  only  considering 
the  domestic  antitrust  issues  in  mergers,  ig- 
noring the  world  market  where  a  foreign 
firm  can  become  monopolistic  by  buying  the 
leading  U.S.  company  in  a  field. 

SEEKS  replacement 

Meanwhile,  Sematech  was  scurrying  to  get 
ready  to  replace  Semi-Gas  as  its  gas  distri- 
bution system  team  manager  on  the  consor- 
tium's test  manufacturing  lines.  Peter  Mills, 
Sematech  vice  president,  said  the  consorti- 
um is  taking  with  Linde,  which  is  the  part- 
ner on  Semi-Gas  team  to  supply  bulk  gases, 
to  take  over  as  manager  of  the  Sematech 
system.  Wilson  Oxygen  is  the  other  team 
member,  supplying  specialty  gases. 

Mr.  Mills  said  Sematech  may  go  back  to 
other  U.S.  gas  distribution  equipment  sup- 
pliers, which  had  originally  bid  to  the  con- 
sortium for  the  installation  won  by  Semi- 
Gas.  He  identified  Air  Products  as  a  poten- 
tial replacement  contractor. 

Sematech  had  told  the  CFIUS  panel  that 
the  Japanese  acquisition  of  Semi-Gas  would 
give  foreigm  competitors  "Intimate  intelli- 
gence" not  only  about  Sematech's  advanced 
technology,  but  also  about  the  competitive 
developments  of  major  U.S.  semi-conductor 
operations.  Mr.  Mills  said  the  gas  distribu- 
tion system  is  involved  in  almost  every 
phase  of  semiconductor  fabrication  so  the 
supplier  would  gain  an  intimate  early 
knowledge  of  much  of  the  proprietary  steps 
in  developing  new  devices. 

ACCESS 

'Nothing  less  than  the  early  preferential 
access  to  0.35  micron.  84-Megabit  DRAM 
technology  is  at  stake,  since  ultrapure  speci- 
ality gas  is  the  key  to  producing  devices  at 
these  complexities."  Sematech  wrote  to 
CFIUS.  The  control  of  contamination 
levels  to  make  this  entire  next  generation  of 
devices  is  at  issue." 

The  consortium  told  CFIUS  that  replac- 
ing Semi-Gas  on  its  test  lines  would  set  the 
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firm's  Phase  2  and  Phase  3  development 
back  by  at  least  six  months. 

Sematech  had  asked  CFIUS.  if  the  panel 
approved  the  Nippon  Sanso  acquisition,  to 
insist  on  conditions  that  the  Japanese  firm 
would  give  the  consortium  a  license  for  date 
involved  in  the  current  Semi-Gas  system  on 
its  lines.  Mr.  Mills  said  as  of  last  week  he 
had  heard  nothing  about  whether  CFIUS 
made  such  a  demand  of  Nippon  Sanso.  He 
said  Sematech  itself  has  had  no  contact 
with  Nippon  Sanso  or  Semi-Gas'  parent, 
Hercules,  on  such  licensing  rights. 
lobbying 

Sematech  had  mounted  a  major  lobbying 
effort  in  Congress  and  the  Administration 
to  try  to  head  off  the  Japanese  buy-out  of 
Semi-Gas.  Sources  l>elleve  some  Congres- 
sional pressure  had  caused  CFIUS  to  agree 
to  investigate  the  acquisition,  after  Initially 
Indicating  that  the  panel  saw  no  reason  to 
make  any  study. 

Then,  the  day  CFIUS  rnei  nearly  two 
weeks  ago  to  make  its  decision,  the  panel 
surprised  observers  by  postponing  a  vote  to 
seek  additional  Information.  The  seven  as- 
sistant secretaries  of  agencies  in  CFIUS 
then  met  on  the  last  day  of  the  legally-im- 
posed timetable  and,  apparently  satisfied 
with  the  additional  data  received,  voted  to 
approve  the  deal. 


THE  FEDERAL  COURTS  STUDY 
COMMITTEE  IMPLEMENTATION 
ACT 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  KASTENMEIER.  Mr.  Speaker,  today.  I 
am  introducing  legislation  to  implement  sever- 
al of  the  recommendations  of  the  Federal 
Courts  Study  Committee.  The  Federal  Courts 
Study  Committee  was  a  product  of  the  Judicial 
Improvements  and  Access  to  Justice  Act  of 
1 988.  In  the  act.  Congress  addressed  a  range 
of  problems  confronting  the  Federal  judiciary 
Among  those  problems— perhaps  central 
among  them— is  that  with  the  recent  influx  of 
criminal  prosecutions,  court  congestion  and 
workload  have  increased  dramatically,  result- 
ing in  a  concomitant  decline  in  access  to  jus- 
tice in  both  our  civil  and  criminal  courts.  Al- 
though Congress  has  long  been  concerned 
with  court  congestion  and  workload,  and  lias 
passed  legislation  to  relieve  caseload  pres- 
sures in  virtually  every  Congress  in  recent 
memory,  it  has  operated  without  a  compre- 
hensive plan.  That  plan  is  what  the  Judicial 
Improvements  and  Access  to  Justice  Act 
commissioned  the  Federal  Courts  Study  Com- 
mittee to  provide. 

Pursuant  to  the  Judicial  Improvements  and 
Access  to  Justice  Act,  Chief  Justice  Rehnquist 
appointed  a  15-member  committee  to  study 
the  Federal  courts  for  15  months  and  to  rec- 
ommend reforms.  The  committee  was  com- 
prised of  five  Federal  judges,  including  Judge 
Joseph  Weis,  Jr.,  who  chaired  the  committee. 
Judge  Jose  Cabranes.  Judge  Levin  Campbell, 
Judge  Judith  Keep,  and  Judge  Richard 
Posner;  Washington  Supreme  Court  Justice 
Keith  Callow;  Edward  Dennis,  Assistant  Attor- 
ney General  with  the  U.S.  Department  of  Jus- 
tice; former  Solicitor  General  Rex  Lee;  two  pri- 
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vate  practitioners,  Diana  Gribbon  Motz  and 
Morris  Harell;  Vmce  Aprile  II,  General  Counsel 
of  a  State  public  advocacy  program;  and  four 
Members  of  Congress,  including  Senators 
Howell  HEFLrN  and  Charles  Grassley, 
Representative  Mcxjrhead,  and  myself. 

The  Study  Committee  completed  its  work 
and  issued  its  report  on  April  2,  1990.  The 
report  included  over  a  hundred  recommenda- 
tions for  improvement  of  the  Federal  courts. 
Many  of  those  recommendations  can  be  im- 
plemented by  the  judiciary  without  further  con- 
gressional action,  while  others  call  tor  legisla- 
tion. Of  those  recommendations  that  require 
legislation,  some  are  far-reaching  and  contro- 
versial, while  others  are  more  modest  and 
noncontroversial. 

The  core  of  the  bill  that  I  am  introducing 
today  is  in  title  I,  which  implements  a  number 
of  salutary,  but  essentially  noncontroversial 
recommendations  of  the  Federal  Courts  Study 
Committee.  Section  102  of  the  bill  directs  the 
Federal  Judicial  Center  to  study  the  nature 
and  extent  of  conflicts  among  the  Federal 
courts  of  appeals  in  interpreting  the  law. 

Section  103  Changes  the  appointment  pro- 
cedure for  the  Director  and  Deputy  Director  of 
the  AdministratR/e  Office  of  the  U.S.  Courts, 
so  that  the  Judicial  Conference,  which  super- 
vises the  Administrative  Office,  has  input. 

Section  104  authorizes  the  Supreme  Court 
to  utilize  the  rulemaking  process  as  a  means 
to  clarify  when  a  district  court's  ruling  is  final 
for  purposes  of  appeal. 

Section  105  vests  the  authority  to  appoint 
Federal  public  defenders  with  an  independent 
commission,  instead  of  with  the  judges  before 
whom  they  will  appear. 

Section  1 06  requires  that  the  budgets  of  the 
Federal  Circuit  and  the  Court  of  International 
Trade  t»e  submitted  as  part  of  the  overall  judi- 
cial budget,  rather  than  separately. 

Section  107  provides  a  means  to  fill  judicial 
vacancies  created  by  judges  who  become  Di- 
rector of  the  Federal  Judicial  Center  or  the 
Administrative  Office  of  the  U.S.  Courts. 

Section  108  increases  witness  and  juror 
fees. 

Section  109  extends  the  life  of  the  parole 
commission  to  make  parole  decisions  with  re- 
spect to  prisoners  convicted  before  parole 
was  eliminated. 

Section  110  resthcts  removal  of  separate 
and  independent  claims. 

Section  111  clarifies  the  venue  statute  by 
eliminating  confusion  surrounding  where  a 
claim  is  deemed  to  arise  for  purpose  of  estab- 
lishing venue,  by  eliminating  plaintiffs'  resi- 
dence as  a  basis  for  venue,  and  by  providing 
for  venue  in  a  judicial  district  where  any  de- 
fendant resides,  if  all  defendants  reside  in  the 
same  State. 

Section  112  creates  a  fallback  statute  of 
limitations  for  civil  statutes  where  no  limitation 
period  is  specified. 

Section  113  amends  the  retirement  program 
for  claims  court  judges  to  make  it  more  close- 
ly akin  to  the  program  for  tax  court  judges. 

Sections  114  through  118  amend  the  laws 
relating  to  bankruptcy  proceedings  by  author- 
izing multicircuit  bankruptcy  appeals  panels, 
clarifying  the  consent  needed  for  bankruptcy 
court  findings  to  t)ecome  final  in  noncore  pro- 
ceedings, clarifying  the  circumstances  under 
which  certain  bankruptcy  court  determinations 
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may  be  appealed,  authorizing  bankruptcy 
judges  to  remain  in  office  at  the  end  of  their 
terms  pending  appointment  of  replacements, 
and  by  extending  the  bankruptcy  administrator 
program. 

Section  1 1 9  authorizes  district  judges  to  en- 
courage parties  to  have  civil  cases  tried  by 
magistrates,  and  enables  magistrates  to 
remain  in  office  at  the  expiration  of  their 
terms,  pending  appointment  of  replacements. 

Section  120  clarifies  the  circumstances  in 
which  the  Federal  courts  have  jurisdiction  over 
State  law  claims  by  virtue  of  tieing  supple- 
mental or  pendent  to  claims  property  asserted 
in  Federal  court. 

Finally,  section  121  clarifies  the  authority  of 
the  Federal  courts  to  adopt  local  rules  relating 
to  voluntary  dispute  resolution  procedures, 
and  directs  the  Federal  Judicial  Center  to 
monitor  the  progress  of  dispute  resolution 
techniques  developed  by  the  courts. 

In  addition  to  implementing  the  recommen- 
dations of  the  Federal  Courts  Study  Commit- 
tee, the  bill  contains  a  second  title  that  in- 
cludes a  limited  number  of  miscellaneous  pro- 
visions relating  to  the  organization  and  admin- 
istration of  the  Federal  courts. 

This  legislation  represents  an  initial  effort  to 
implement  some  of  the  many  excellent  recom- 
mendations of  the  Federal  Courts  Study  Com- 
mittee, and  is  a  tnbute  to  the  extraordinary 
effort  of  Study  Committee,  and  to  the  able 
leadership  of  Study  Committee  Chairman, 
Joseph  Weis,  Jr.  It  is  the  product  of  a  closely 
coordinated  effort  among  the  four  Members  of 
Congress  who  had  the  privilege  of  serving  on 
the  Study  Committee.  In  short,  this  legislation 
is  the  result  of  cooperation  and  consensus  be- 
tween the  branches  of  Government  and  be- 
tween the  political  parties  in  Congress,  and  is 
in  keeping  with  the  finest  traditions  of  carefully 
considered  Federal  court  improvements  legis- 
lation. 


FAREWELL  TO  THE  JEWISH 
FLORIDIAN 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  one 
of  the  most  enduring  of  our  south  Florida  insti- 
tutions is  no  more.  With  the  June  29  edition, 
the  Jewish  Floridian  has  come  to  an  end. 

Editor  and  Publisher  Fred  K.  Shochet  has 
decided  to  retire,  and  the  paper  his  father 
started  in  1928  is  retiring  with  him.  Fred  has 
been  more  than  just  a  leader  in  Florida's 
Jewish  community,  and  more  than  just  a 
newspaperman  committed  to  excellence,  al- 
though he  is  both.  When  so  many  businesses 
fled  the  inner  city.  Fred  Shochet  kept  his  busi- 
ness there  and  became  an  important  mainstay 
to  that  area's  fragile  stability. 

Fred  Shochet  was  also  a  south  Florida  dip- 
lomat. From  central  Europe  to  the  Middle 
East,  his  voice  and  presence  made  an  impor- 
tant statement  in  support  of  a  secure  Israel 
and  for  a  more  rational,  peaceful  world. 

To  Fred  and  Suzanne,  to  their  family  and  to 
the  staff  of  the  Jewish  Floridian,  congratula- 


19773 

tions  on  a  job  well  done  and  may  the  best  of 
times  still  bie  ahead. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  following  article  from  the 
Jewish  Floridian. 

[Prom  the  Jewish  Floridian,  June  29, 1990] 

Publisher  Retires,  Newspaper  Retires 
With  Him 

He  is  not  just  another  luminary  who  is  re- 
tiring. He  is  not  pulling  up  roots.  He  will 
remain  a  very  vibrant,  involved,  interested 
citizen  of  his  beloved  Miami. 

Pred  K.  Shochet,  publisher  of  The  Jewish 
Ploridian.  a  leader  in  Miami's  Jewish  and 
general  conmiunities  for  nigh  onto  50  years, 
this  week  confirmed  his  retirement. 

And  you  are,  dear  reader,  holding  in  your 
hand  the  last  issue  of  The  Jewish  Ploridian 
weeUy.  There  will  be  no  more. 

Shochet  looks  back  on  a  long  and  success- 
ful career.  If  there  are  any  regrets  or  senti- 
mental feelings  about  the  end  of  his  major 
life's  woric,  he  does  not  express  them. 

"After  all."  says  Shochet,  "there  is  the  in- 
evitable tug  of  time,  and  there  is  no  one 
exempt  from  the  toll  it  exacts."  He  muses 
for  a  moment,  then  continues:  "We  have  to 
deal  with  the  fact  that  there  is  no  family 
heir  apparent,  and  so  I  am  retiring  The 
Jewish  Floridian.  a  true  labor  of  love,  with 
me." 

rich  piece  of  history 

It  is  almost  as  if  the  thought  of  passing 
The  Jewish  Floridian  on  to  strange  hands 
would  have  been  too  painful  to  contemplate. 
But  he  does  acknowledge  that  there  were 
times  during  the  early  stages  of  his  plan- 
ning for  retirement  and  as  recently  as  last 
week  that  he  mulled  such  possibilities  over 
in  his  mind. 

Says  Shochet  proudly  "I  take  with  me,  a 
rich  piece  of  history,  not  just  The  Jewish 
Floridian's  but  its  leadership  in  South  Flori- 
da—and elsewhere— through  some  62  years 
of  consecutive  weekly  publication." 

Now,  he  says,  this  rich  history  "is  mine  to 
keep— and  to  continue  sharing  with  the 
Jewish  community,  and  the  general  commu- 
nity as  well,  but  in  another  form."  He  does 
not  yet  say  what  kind. 

But  is  also  his  family's  history,  he  is  quick 
to  point  out,  which  remains  his  and  which 
does  not  disappear  into  the  strange  hands  of 
indifferent  corporate  archives. 

"Founded  by  a  Shochet,"  he  contends. 
"The  Jewish  Floridian  is  being  brought  to  a 
close  by  a  Shochet.  I  see  our  journalistic  en- 
terprise as  a  successful  father-and-son  en- 
deavor in  the  cause  of  tradition  and  service 
to  the  Jewish  community." 

commitment  to  causes 
It  was  back  in  1925  when  J.  Louis  Shochet 
and  his  family  arrived  in  Miami,  and  he  im- 
mediately became  active  in  its  Jewish  af- 
fairs—"scant  as  they  were  at  the  time."  the 
son  recalls.  The  first  issue  of  The  Jewish 
noridian  appeared  three  years  later,  on  Oc- 
tober 19,  1928. 

J.  Louis  Shochet  succumbed  to  a  sudden 
illness  at  an  early  age  in  January,  1939.  A 
commanding  photographic  portrait  of  his 
father  as  founder-publisher  dominates  Pred 
Shochet's  office  at  The  Jewish  Floridian 
Building  in  downtown  Miami  to  this  day.  On 
the  passing  of  his  father,  he  promptly  as- 
sumed the  post  of  Editor-Publisher. 

"Prom  the  beginning,"  he  says,  "the  paper 
was  dedicated  to  the  Jewish  causes  for 
which  it  was  established:  to  contribute  to 
the  betterment  of  understanding  among  re- 
ligious, racial  and  ethnic  groups  in  the  com- 
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tnunity;  support  for  the  State  of  Israel:  and 
growth  of  the  American  Jewish  community 
as  a  significant  contributor  to  the  strength 
and  well-being  of  the  nation  at  large." 

"In  these  efforts."  Shochet  suggests,  "our 
publication  recorded  the  history  of  Jewish 
life  in  South  Florida." 

By  the  1960s  and  early  1970's.  The  Jewish 
Floridian  expanded  from  its  Miami  base 
into  a  group  of  nine  publications,  serving 
Jewish  communities  in  New  Orleans.  La., 
the  Florida  West  Coast.  South  Florida  East 
Coast  and  State  of  Florida  (Bnai  Brith). 

"At  the  same  time."  he  observes,  "that  we 
enlarged  our  publication  enterprises,  we 
were  also  able  to  add  to  our  documentation 
of  the  Jewish  community  in  Florida  at 
large,  and  also  to  some  extent  in  Louisiana." 

Shochet  adds  wryly:  "And  to  witness  some 
20-odd  comi>etitors  in  this  very  fertile  field 
fall  by  the  wayside.  This  gives  a  publisher 
some  sense  of  successful  purpose." 

MANY  AWARDS  WON 

"Fertile  field"  is  his  way  of  speaking  met- 
aphorically about  the  success  of  The  Jewish 
Floridian  and  the  independence  of  its  pub- 
lisher, who  "considered  buyout  offers  and 
had  the  luxury  of  rejecting  them  as  unac- 
ceptable possibilities  and  just  not  to  my 
taste."  as  his  own  retirement  plans  began  to 
assume  shape  in  his  mind. 

Shochet  prefers  to  make  reference  instead 
to  The  Jewish  Floridian's  "coverage,  editori- 
al integrity  and  journalistic  prestige."  the 
later  having  won  him  and  the  newspaper 
walls  full  of  national  and  local  awards. 

He  is  also  proud  of  his  three-decades-long 
relationship  with  Leo  Mindlin.  who  was  the 
publication's  editor  and  a  lead  columnist  of 
national  distinction,  and  who  typified  the 
constancy  in  personnel  which  Shochet  cred- 
its for  the  development  of  The  Jewish  Flo- 
ridian into  a  major  Jewish  newspaper. 

Mindlin.  a  college  professor  at  heart  and 
in  practice  throughout  his  life  brought  to 
his  work  the  kind  of  penetrating  insights 
which  also  won  him  many  honors  and  added 
national  stature  for  Shochet  Publications 
including  the  Council  of  Jewish  Federations 
and  Welfare  Funds'  Boris  Smolar  Award: 
and  the  Histadrut  Isaac  Hamlin  Memorial 
Award,  which  Mindlin  shared  with  the  late 
U.S.  Supreme  Court  Justice  William  O. 
Douglas. 

And  there  was  Mindlin's  wife  Hilary,  who 
served  as  The  Jewish  Floridian  book  editor 
with  a  weekly  column  for  15  uninterrupted 
years. 

PLANNED  RmREMKNT 

Quiet  for  a  moment  of  contemplation, 
clearly  about  the  past,  and  surely  some 
about  the  future,  of  ends  and  new  begin- 
nings. Shochet  muses:  "Our  wind-down  and 
spinoffs  are  completed.  For  five  years,  we 
have  done  a  good  deal  of  serious  thinking 
centered  on  this  day  of  retirement,  and  now 
we  believe  it  is  safe  to  say  that  our  best-laid 
plans  have  been  fulfilled  to  our  satisfac- 
tion." 

"We"  includes  as  a  full  and  faithful  part- 
ner in  this  process  Shochet's  wife.  Suzanne. 
"Since  our  successful  marriage."  he  says. 
"Sue  has  worked  side  by  side  with  me.  and 
she  has  always  been  deeply  involved  in  as- 
suring the  successful  achievement  of  my 
goals  and  the  goals  of  The  Jewish  Floridian. 
And  I  have  served  the  community  with  an 
exciting  personal  involvement  on  the  local 
and  national  scene,  which  Sue  has  facilitat- 
ed by  her  willingness  to  accept  the  sacrifices 
she  was  called  upon  to  make  for  such  time- 
consuming  commitments  on  my  part." 

He  adds:  'This  has  made  for  a  rewarding 
professional  career  which  is  now  at  a  point 
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where  change  is  inevitable.  This  is  the  wind- 
down  to  something  new:  mainly,  to  enjoy 
the  luxury  of  time  together  with  Sue.  which 
was  previously  in  such  short  supply." 

ARCHIVES  A  PROJECT 

An  avid  lifelong  angler.  Shochet  tells  a 
tale  of  new  fish  to  catch,  of  new  goals 
merely  dreamed  of  before.  "Now.  I  will  have 
the  enjoyment  of  organizing  my  personal 
archives,  as  well  as  those  of  The  Jewish  Flo- 
ridian. You  know,"  he  says  "the  history 
thing.  The  Jewish  Floridian  is  a  major 
source  of  documentation  of  the  history  of 
our  Jewish  community."  Shochet  has  a  com- 
plete library  of  bound  volumes  of  The 
Jewish  Floridian  t>eginning  with  its  very 
first  edition.  Scholars  and  others  have  used 
this  valuable  resource  in  the  past  for  their 
own  study  and  writing,  but  we  were  always 
"too  busy  putting  out  newspapers  to  make 
these  resources  readily  available  to  every- 
one. Now.  this  will  change." 

How? 

"By  organizing  the  material  into  a  kind  of 
reference  library  for  social  scientists,  stu- 
dents, just  ordinary  and  interested  people". 

And? 

Shochet  mentions  "periodic  newsletters 
concerning  behind-the-scenes  insights  into 
the  activities  of  philanthropic  fund-raising, 
which  will  also  consider  the  roles  of  profes- 
sionals and  volunteers— perhaps  a  major  de- 
parture from  the  scholarly  norm,  but  neces- 
sary information  for  a  complete  understand- 
ing of  these  processes." 

To  these  activities  on  his  ambitious 
agenda,  he  adds,  "publishing, "  but  says  no 
more  except,  ""now  there  will  be  time."' 

"Pew  men,"  he  believes,  ""feel  that  they 
have  accomplished  all  that  they  set  out  to 
achieve.  In  this  regard.  I  am  fortunate  to 
have  done  much  that  I  hoped  to  do.  I  am  re- 
tiring The  Jewish  Floridian  but  there  will 
be  more  to  come." 

STAFF  STABILITY 

Again  and  again,  he  repeats  his  ""great 
gratitude  to  our  community  and  our  many 
friends  for  their  steadfast  support  over  the 
years." 

But,  in  the  end,  he  does  not  forget  "our 
loyal  local  and  national  advertisers  and  our 
subscribers  who  read  The  Jewish  Floridian 
regularly— including  those,"  he  adds  with 
good  humor,  "who  believe  they  could  do  a 
better  job  than  we  were  doing  and  helped  us 
by  letting  us  know  how.  often  in  stem  lec- 
tures. We  include  all  of  them  in  our  success- 
es." 

Nor  does  he  forget  faithful  staff  members, 
some  of  whom  served  his  organization  for 
professional  lifetimes,  in  this  way  also  con- 
tributing to  the  stability  of  The  Jewish  Flo- 
ridian. He  counts  off  in  rapid  order:  "Joan 
C.  Teglas.  current  office  manager.  15  years; 
Selma  Thompson:  Minnie  McWhorter:  Wil- 
helmina  Heller  and  Hannah  Moss.  30  years: 
Dorothy  Brewer  and  W.T.  Brewer.  20  years: 
Henry  Chau  and  Jose  Latour.  10  years:  and 
Shevell  Brooks-Armas  and  Migdalia  Vinaj- 
eras." 

Shochet  stops  and  thinks,  then  whispers, 
reverently.  "And.  of  course.  G-d  Almightly 
for  making  this  all  possible." 

To  the  ordinary,  untutored  eye.  Shochet 
is  a  man  who  appears  to  have  '"just  gone 
fishing. "  But  oh  those  fish:  they  are  of  a 
different  order  for  a  different  kind  of  fish- 
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FOSTER  GRANDPARENTS 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I 
would  like  to  honor  the  Foster  Grandparent 
Program  of  Cincinnati  for  the  25  years  of  in- 
valuable service  the  program  has  given  to  the 
community  and  the  Nation. 

In  September  of  this  year,  the  Cincinnati 
Foster  Grandparent  Program  will  be  celebrat- 
ing 25  years  of  serving  children  with  special 
needs.  It  is  a  volunteer  project  which  address- 
es Itself  to  two  problem  areas  confronting  our 
society  today,  the  impoverished  senior  citizen 
and  the  institutionalized  child  or  child  with 
special  needs. 

Foster  grandparents  volunteer  4  hours  a 
day,  5  days  per  week.  The  program  provides 
the  opportunity  for  the  older  citizens  of  this 
country  to  use  their  years  of  experience  to 
help  children  grow  physically,  socially,  emo- 
tionally, and  mentally.  The  foster  grandparents 
provide  the  much  needed  one-on-one  atten- 
tion that  promotes  a  sense  of  security  and 
love  so  vital  to  the  proper  emotional  growth 
and  development  of  children. 

One  extra  special  foster  grandparent  is 
Helen  Kammer  Helen  was  brought  up  in  St. 
Aloysius  orphanage.  Today  she  helps  children 
in  the  same  orphanage  where  she  spent  her 
childhood  years.  It  makes  me  proud  to  have 
people  like  Helen  living  in  Cincinnati. 

The  special  combination  of  young  and  old 
when  coupled  with  love,  tenderness,  under- 
standing, and  patience  makes  a  tremendous 
difference  in  the  lives  of  both  the  child  and 
the  foster  grandparent. 

Keep  up  the  good  work.  America  is  a  better 
place  because  of  the  effort  of  the  foster 
grandparent. 


WHY  I  AM  PROUD  OF  AMERICA 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  STANGELAND.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recognize 
Thomas  Alfred  Carl  Seltz  from  Fergus  Falls, 
MN,  in  my  congressional  district.  Thomas 
Seltz,  a  senior  at  Fergus  Falls  Senior  High 
School  won  second  place  honors  in  the  na- 
tionwide Voice  of  Democracy  broadcast 
scriptwriting  contest.  This  year  more  than 
137,000  young  people  across  the  United 
States  participated  in  this  outstanding  pro- 
gram. With  this  in  mind,  I  pass  along  my  con- 
gratulations to  Thomas  and  his  family  for  his 
award-winning  script  entitled  "'Why  I  am  Proud 
of  America"  and  which  is  reproduced  here  in 
full  text. 

Why  I  Am  Proud  op  America 
(By  Thomas  A.   Seltz,   MinnesoU  winner. 
1989/90  VFW  Voice  of  Democracy  Schol- 
arship Program) 

I  am  proud  of  America.  Why?  It's  mine.  It 
is  mine,  and  it  is  just  the  way  I  want  it. 
Well,  it's  not  just  mine.  I  own  it  with  some 
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friends.  But  we're  not  real  possessive  .  .  . 
really.  I  mean  practically  anybody  who 
wants  a  piece  of  it  can  come  over  and  share 
it  with  us.  It  makes  us  feel  .  .  .  oh,  I  don't 
know  .  .  .  enlightened.  You  know,  it  brings 
in  different  points  of  view.  Keeps  our  minds 
open.  We  like  that. 

I  guess  that's  real  unusual.  I've  been  told 
you  can  move  to  another  country,  say, 
Japan,  and  no  matter  how  long  you  live 
there,  you'll  never  be  Japanese.  But,  a  Japa- 
nese, for  example,  can  move  here  to  the 
United  States  and  almost  Instantaneously 
fit  in  as  a  true  American. 

We've  always  been  that  way.  Our  nation 
was  founded  on  peoples  from  other  lands;  In 
fact,  within  the  last  150  years  or  so,  we  have 
admitted  over  46  million  immigrants  into 
our  society.  Immigrants  who  literally  have 
come  from  every  comer  of  the  Earth,  and 
we  let  many  of  them  be  them. 

We  also  let  them  express  their  opinions 
and  views.  This  Is  possible  because  our  fore- 
fathers set  up  a  system  of  government  that 
is  flexible  to  fit  and  address  the  wants  and 
needs  of  the  different  peoples  in  our  diverse 
society.  The  wants  and  needs  of  America's 
diverse  peoples  provoke  us  into  using  our 
collective  power  to  push  in  a  positive  direc- 
tion in  the  world;  a  push  which  ultimately 
caused  the  United  States  to  become  a 
symbol  for  the  force  for  good  and  opportu- 
nity for  all.  I  like  being  a  symbol.  I  like 
being  considered  a  force  for  good.  This  is 
why  I  am  proud  of  America.  I  am  proud  of 
America  because  it's  mine,  and  because  after 
all  things  considered,  we  always  try  to  do 
the  right  thing. 

Right  now,  we  are  living  In  an  exciting 
time!  We  are  seeing  changes  in  South 
Africa,  Eastern  Europe  and  all  over  the 
world.  We  are  seeing  countries  respond  to 
pressures  outside  their  governments  .  .  . 
and  they  are  responding  in  ways  that  they 
never  would  have  before.  I  believe  many  of 
these  changes  have  occurred  because  we 
Americans  have  been  consistently  and  with 
a  vision  negotiated  to  obtain  freedom,  and 
worked  for  the  human  rights  of  those  who 
have  been  oppressed. 

Today,  we  have  seen  the  removal  of  the 
Berlin  Wall.  It  is  now  obscure.  We  have  seen 
East  Germans  unite  with  their  West  Berlin 
brothers  and  sisters  and  rejoice.  We  can  be 
proud,  because  West  Berlin  would  never 
have  survived  without  the  airlift.  It  never 
would  have  survived  without  America's  op- 
position to  evil. 

As  the  citizens  of  more  nations  gain  their 
freedoms,  we  can  be  proud,  because  we  are  a 
force  of  freedom.  And  we  are  seeing 
progress  ...  in  places  like  South  Africa, 
China,  Afghanistan,  and  here  in  the  United 
States.  And  the  particularly  wonderful 
thing  is:  We  will  see  many  of  these  changes 
come  peacefully.  They  will  come  not  only 
because  of  internal  and  economic  reasons, 
but  also  because  of  our  urgings  and  negotia- 
tions. Yes,  I  am  terribly  proud  of  America. 

It  is  incredible  to  find  such  a  generous  and 
globally  concerned  nation  as  the  United 
States.  People  using  their  resources,  their 
energies,  and  their  good  will  to  solve  prob- 
lems domestically  and  abroad.  These  people 
do  this  at  many  different  levels.  Whether  it 
be  as  a  nation,  say.  to  give  a  multi-million 
dollar  bank  loan  to  a  country  in  need; 
whether  it  be  as  a  group,  such  as  the  Red 
Cross  or  Salvation  Army  who  he'.p  the 
people  in  areat  recovering  from  serious 
losses,  whether  it  be  as  an  individual  who 
personally  boycotts  products  imported  from 
a  nation  who  is  Unfair  to  its  people;  they  are 
ail  acting  out  of  burely  unselfish  reasons. 
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Yes.  I  am  proud  of  America.  I  am  proud  of 
America  because  it  is  first  and  foremost  of 
the  people.  By  the  people,  and  FOR  the 
people.  Not  just  here,  but  all  over  the  world 
...  I  am  proud  of  America  because  my 
friends  ...  all  200  and  40  million  of  them 
.  .  .  are  working  to  make  the  world  a  better 
place.  What  a  noble  cause!  God  Bless  Amer- 
ica! 

And  God  bless  its  people. 
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DESIGNATION  OP  THE  CLIP- 
FORD  G.  WATTS  MEMORIAL 
POST  OPPICE 


MILAN  VOLUNTEER  FIRE  DE- 
PARTMENT TO  CELEBRATE 
NEW  PUMPER-TANKER 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  just  recently  it 
was  brought  to  my  attention  that  the  Milan 
Volunteer  Fire  Company,  under  the  leadership 
of  President  George  Leonhardt,  Chief  Albert 
Weingaertner,  and  1st  Lt.  Larry  Brody,  will  be 
celebrating  the  purchase  of  a  new  pumper- 
tanker  for  Milan  Station  No.  1  on  August  18. 

When  Lieutenant  Brody  asked  me  to  partici- 
pate in  the  ceremony,  it  made  me  recall  my 
25  years  as  a  volunteer  fireman  in  my  home- 
town of  Queensbury,  NY.  That's  why  I  have  a 
special  appreciation  for  volunteer  firefighters, 
people  from  all  walks  of  life  and  all  economic 
levels  who  make  enormous  sacrifices  to  pro- 
tect their  communities. 

Mr.  Speaker,  in  rural  districts  like  mine,  with 
few  large  municipalities,  these  volunteer  com- 
panies represent  the  only  fire  protection.  Milan 
Volunteer  Fire  Department,  for  example,  has 
been  protecting  the  community  since  1947. 
These  companies  save  billions  of  dollars' 
worth  of  property  every  year,  and  countless 
lives.  They  undergo  extensive  training,  and 
their  performance  often  rivals  that  of  full-time 
paid  fire  departments. 

Several  years  ago,  it  was  my  privilege  to 
lead  the  fight  to  exempt  volunteer  firefighters 
from  rigid,  and  in  the  opinion  of  many,  inap- 
propriate, drivers  license  requirements.  The 
House  exempted  volunteer  firefighters  be- 
cause Members  know  how  vital  volunteer 
companies  are  to  towns  and  villages  across 
America,  and  that  the  requirement  threatened 
the  viability  of  many  companies. 

Mr.  Speaker,  that's  one  of  the  reasons  my 
office  has  been  decorated  by  hundreds  of  fire 
helmets.  It's  a  measure  of  my  admiration  and 
respect  for  our  volunteer  firefighters. 

At  the  August  ceremony  Milan  Station  No.  1 
will  be  getting  a  new  E-1  Mac  pumper- tanker 
to  replace  their  1966  American  LaFrance. 
Please  join  me  in  saluting  President  Wind- 
gaertner,  Chief  Leonhardt,  Lieutenant  Brody, 
and  all  the  other  able,  dedicated  firefighters  of 
the  Milan  Volunteer  Fire  Department. 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
on  behalf  of  Joel  Harbinson,  a  good  friend 
and  constituent  of  mine,  I  am  introducing  leg- 
islation today  to  name  the  new  post  office  In 
Taylorsville,  NC,  after  the  late  Clifford  G. 
Watts. 

Clifford  G.  Watts  served  as  the  postmaster 
in  Taylorsville  for  18  years  until  his  death  in 
1978.  As  a  leading  alumnus  of  the  University 
of  North  Carolina,  an  honorable  veteran  of 
World  War  II,  and  deacon  In  the  First  Baptist 
Church  of  Taylorsville,  Clifford  Watts  was  a 
valued  and  active  member  of  his  community. 
He  was  known  by  many  children  as  the 
"chewing  gum  man"  for  his  friendly  habit  of 
giving  gum  to  children  at  church  and  at  the 
post  office. 

Mr.  Speaker,  I  request  that  we  include  in 
the  record  at  this  point  a  biographical  sketch 
of  Clifford  Watts,  a  fine  citizen  of  our  area, 
sent  to  me  by  his  longtime  friend,  Joel  Hart>in- 
son.  The  material  follows: 

Clifford  G.  Watts  was  bom  in  the  Lile- 
doun  section  of  Alexander  County  on  Janu- 
ary 21,  1911.  He  was  the  son  of  J.L.  Watts 
and  Ada  Green  Watts. 

Clifford  graduated  from  Taylorsville  High 
School  and  was  active  in  all  sports.  He  was 
member  of  the  first  football  team  at  Tay- 
lorsville High  School. 

He  was  a  graduate  of  the  University  of 
North  Carolina  at  Chapel  Hill,  where  he 
was  a  letterman  on  the  football  squad  under 
coach  Carl  Snavely.  He  served  as  Alexander 
County  Chairman  of  the  Morehead  Founda- 
tion Scholarship  Committee  from  the  begin- 
ning of  the  foundation  until  his  death.  He 
influenced  many  to  attend  the  University  of 
North  Carolina  by  helping  them  to  get  fi- 
nancial assistance  and  jobs. 

Clifford  taught  in  the  public  schools  and 
coached  football  after  graduation  from  col- 
lege until  he  was  inducted  into  the  Army 
during  World  War  II.  He  served  in  the  U.S. 
Army  engineers  for  four  years,  three  of 
which  were  in  the  South  Pacific.  He  re- 
ceived an  honorable  discharge  when  the  war 
was  over.  He  was  then  an  active  memt>er  of 
veterans  organizations  including  the  Ameri- 
can Legion,  the  Veterans  of  Foreign  Wars, 
and  the  Disabled  Chamber  of  Commerce. 

Clifford  was  a  member  of  the  First  Baptist 
Church  of  Taylorsville,  where  he  was  a 
Sunday  School  teacher,  superintendent  of 
older  adults,  and  deacon.  He  also  led  the 
Boy  Scout  troop  sponsored  by  the  church. 

He  was  manager  of  his  family's  depart- 
ment store,  J.L.  Watts  &  Co.  from  1946  to 
1960.  In  1960  he  became  postmaster  of  Tay- 
lorsville and  continued  in  that  capacity 
until  his  death  in  1978. 

Clifford  was  known  as  the  "chewing  gum 
man"  by  children  entering  the  post  office, 
church,  and  wherever  he  met  them.  He  be- 
lieved all  children  should  be  recognized. 
Many  adults  still  remember  the  attention 
he  gave  them  when  they  were  young. 

He  married  Moselle  Ball,  and  they  had 
one  son,  John  P.  Watts.  John,  a  local  phar- 
macist and  school  board  member,  also  at- 
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tended  U.N.C.-Chapel  Hill  and  succeeded  his 
father    as    Chairman    of    the    Alexander 
County  Morehead  Committee. 
Oif ford  C.  WatU  died  July  29.  1978. 

Mr.  Speaker,  I  am  pleased  to  have  the  op- 
portunity to  honor  this  outstanding  citizen  and 
the  city  of  Taylorsville  by  introducing  this  legis- 
lation. 


THE  FRANK  REPRIMAND 


HON.  TED  WEISS 

or  irrw  york 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26,  1990 

Mr.  WEISS.  Mr.  Speaker,  today,  we  are 
faced  with  one  of  tfie  most  difficult  tasks  in 
Congress:  judging  the  actions  of  a  House  col- 
league. Before  making  that  judgment,  we 
shouki  judk;k>usly  weigh  the  evidence  before 
us. 

Fortunately,  the  members  of  the  ethics 
committee  have  done  a  thorough  job  of  sum- 
mahzing  the  allegations  and  evidence  against 
Ck>ngressman  Frank. 

Ck>ncerning  the  most  senous  allegations, 
the  committee  found  nothing.  Congressman 
Frank  had  no  prior  or  concurrent  knowledge 
of  prostitutk>n  takir>g  place  at  his  residence. 
Nor  were  the  accusations  about  Mr.  Frank's 
sexual  activity  on  Federal  property  true. 

I  am,  of  course,  saddened  by  the  course  of 
events  in  which  my  friend,  Barney  Frank, 
has  t>een  involved.  He  showed  an  uncharac- 
tenstk:  lack  of  good  judgment  when  he  sought 
dismiss  of  the  33  parking  tickets  He  was 
careless  when  he  permitted  his  office  to  send 
a  merrx)  to  an  attorney  in  Virginia  detailing 
misleading  information  about  Steve  Gobie.  For 
these  actk>ns,  the  ethics  committee  voted  to 
reprimand  him. 

The  committee's  recomfT>endatk)n  can  be 
consKJered  excessive  grven  its  decisions  on 
other  recent  cases  of  misconduct  However, 
since  Barney  Frank,  himself,  has  accepted 
tlie  judgment  of  the  ethics  committees  I  will 
reluctantly  support  its  recommendatksns.  Con- 
gressman Frank  has  apologized  for  his  mis- 
conduct arxj  said  that  he  would  pay  the  park- 
ing tKkets.  I  for  one  am  satisfied  with  Corv 
gressman  Frank's  sincerity  and  regret. 

Still,  some  House  Memt>ers  insist  on  taking 
this  matter  farther  than  the  committee's  rec- 
ommendation bi  punishing  Congressman 
Frank  with  the  even  stiffer  penalts  of  cen- 
sure. 

Such  punishment  does  not  fit  fits  miscon- 
duct. It  is  an  attempt  to  punish  Mr.  Frank— 
not  for  his  actk>ns — but  for  his  political  outkx}k 
and  his  personal  life. 

Concern  ng  the  latter,  \t\e  issue  before  us 
today  is  not  Congressman  Frank's  sexual  on- 
entation,  about  which  he  has  been  coura- 
geously open  I  would  remind  my  colleagues 
tfiat  what  consenting  adults  do  in  the  privacy 
of  their  homes  is  not  for  discussKjn  on  this 
House  floor  Nor  is  it  relevant  to  this  vote 
either 

It  should  be  offensive  to  all  of  us  that  some 
members  of  this  body  insist  on  making  an 
issue  of  another's  sexual  orientation. 

Any  attempt  to  go  beyond  the  committee's 
recommendatK>n  can  only  be  viewed  as 
meansptnted  and  partisan.  It  is  clearly  an  at- 
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tempt  to  take  political  advantage  of  the  situa- 
tion. 

Article  I,  section  5  of  the  Constittution  gives 
us  the  authority  to  punish  Members  for  mis- 
conduct. Let's  do  that  without  vengeance  or 
disrespect.  Voting  for  reprimand  is  more  than 
sufficient  punishment. 


STAR  MANAGING  EDITOR 
ANNOUNCES  RETIREMENT 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr  JACOBS.  Mr.  Speaker,  the  following  ar- 
ticle speaks  for  Itself. 

I  am  delighted  with  the  opportunity  to  speak 
further  for  "Bo"  Connor. 

He  IS  a  human  validation  of  the  familiar 
phrase,  "scholar  and  a  gentleman." 

The  community  of  Indianapolis  has  been 
served  well  by  his  journalistic  career.  And  I 
presume  that  that  service  will  continue  in 
some  very  significant  way  after  his  retirement. 
[From  the  Indianapolis  Star,  July  20,  1990] 

Star  Managing  Editor  Announces 
Retirement 

Lawrence  S.  Connor,  managing  editor  of 
The  Indianapolis  Star  and  a  key  editor  for 
the  newspaper  for  more  than  30  years,  has 
announced  his  retirement  effective  Aug.  31. 

Connor  informed  top  editors  of  his  deci- 
sion Thursday,  saying  he  had  decided  to 
step  down  on  his  65th  birthday. 

"I  will  have  been  with  The  Star  for  41 
years  this  fall. "  he  said.  "I  couldn't  have 
had  a  more  rewarding  career.  It  has  been  a 
great  place  to  work. 

"I  am  grateful  to  everyone  in  the  organi- 
zation who  has  helped  me  over  the  years." 

Connor  was  a  reporter,  assistant  city 
editor,  city  editor,  news  editor,  and  editor  at 
the  newspaper  t)efore  t>eing  named  manag- 
ing editor  in  September  1979.  As  managing 
editor  he  is  responsible  for  all  news  depart- 
ments and  the  news  content  of  The  Star. 

Among  many  staff  members  who  have 
credited  him  for  his  help  with  their  careers 
was  the  late  Tom  Keating,  a  widely  respect- 
ed daily  columnist.  Also.  The  Star  captured 
a  Pulitzer  Prize  In  1975.  when  Coruior  was 
city  editor,  for  a  series  atwut  police  corrup- 
tion. 

He  is  a  graduate  of  Cathedral  High  School 
and  the  University  of  Notre  Dame. 

A  successor  has  not  yet  l>een  named. 


THE  CUBAN  AMERICAN  NATION- 
AL COUNCIL  HELPS  FLORIDA 
INTERNATIONAL  UNIVERSITY'S 
COLLEGE  OF  EDUCATION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  recognize  the  Cuban 
Amerk:an  Natkinal  CourKil  for  their  outstand- 
ing contributkxis  to  the  surrounding  communi- 
ty. This  fine  organization  has  seeked  different 
mett>ods  in  which  to  improve  existing  pro- 
grams and  design  new  ones. 
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Since  its  inception  in  1972,  the  Cuban 
American  National  Council  [CNC]  has  strived 
to  deal  realistically  with  modern  social  issues 
facing  Cuban-Americans  and  other  minorities. 
The  CNC  is  to  be  commended  for  its  impor- 
tant role  in  helping  Cuban-Americans  and 
other  refugees  adjust  to  the  United  States. 
The  CNC  accomplishes  just  that  by  acting  as 
an  identifier  of  the  economic,  social,  and  edu- 
cational needs  of  Cuban-Americans  and  other 
minorities  and  attracting  the  support  of  gov- 
ernment agencies,  corporations,  and  founda- 
tk>ns  in  order  to  fulfill  those  needs. 

However,  the  CNC  also  focuses  its  efforts 
in  other  areas  of  the  community  needing  as- 
sistance. This  year,  one  such  project  includes 
putting  on  the  first  annual  dinner  to  benefit  the 
college  of  education  at  Florkla  International 
University  (FlU)  to  be  held  on  February  9, 
1991.  The  college  of  education  is  a  leading 
force  in  Florida  in  providing  top  quality  educa- 
tional access  and  academic/professional  ex- 
cellence. The  evening's  events  will  focus  on 
raising  critically  needed  funds  for  FlU's  col- 
lege of  education  in  order  to  assist  them  in 
keeping  the  quality  of  education  high. 

The  Cuban  American  National  Council 
members  are  to  be  thanked  for  their  efforts  to 
helping  Florida's  community.  The  officers  of 
CNC  are:  Guarione  M.  Diaz,  president;  Agustin 
de  Goytisolo,  chairman;  Alina  E.  Becker,  sec- 
retary; Maria  Acosta,  treasurer.  The  board  of 
directors  include  Wllfredo  Allen,  Alina  Anton- 
etti,  Antonio  L.  Argiz,  Enrique  Baloyra,  Laur- 
eano  Batista-Falla,  Nelson  Benedico,  Marta 
Bequer,  Peter  Bernal,  Annie  Betancourl,  Elva 
Collazo,  Federico  Costales,  Rita  Di  Martino, 
Albert  E.  Dotson,  Nancy  Drek:er,  Jorge  Esca- 
lona,  Zulima  Fartjer,  Marcelo  Fernandez- 
Zayas,  Vincent  Forte,  Juan  Galan,  Margarita 
Garcia,  Mario  Goderich,  Sara  C.  Gomez, 
Pedro  Jose  Greer,  Jr.,  Alma  Guerra,  Jose 
Manuel  Hernandez,  Antonio  Jorge,  Ada  M. 
Kirby,  Carmela  Lacayo,  Ivan  Llorente,  Sergio 
Masvidal,  Marta  MIyares,  Beatnz  Olivera,  Jose 
S.  Prince,  Rene  Rocha,  Angel  Rodriguez, 
Jorge  Salazar,  Celia  Suarez,  Frank  Torano, 
Barton  Udell,  Mario  Vizcaino,  Raul  "/zaguin^e, 
and  Tere  Zubizarreta. 


TRIBUTE  TO  MS.  BEATRICE 
"MAMA  BEA  "  PERRY 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  renowned  individual,  Ms.  Bea- 
trice "Moma  Bea"  Perry.  The  Beatrice  Perry 
Scholarship  Committee  is  hosting  a  dinner/ 
dance  in  honor  of  Ms.  Perry  on  August  5, 
1990. 

Ms.  Perry  was  a  native  of  Alabama  who 
moved  to  Michigan  and  quk:kly  became  a  part 
of  our  community.  She  became  active  at  all 
levels  of  community  life.  She  gave  help  to 
others  through  her  knowledge,  insight  and 
connectkjns  gained  over  the  years. 

Her  work  to  help  and  teach  others  won  her 
an  elected  seat  on  the  New  Haven  board  of 
education.  She  was  the  first  woman  to  serve 
in  that  positkjn.  Driven  Ijy  her  belief  in  the  po- 
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tential  of  each  of  us,  she  sought  to  provide 
scholarship)s  for  those  who  might  not  be  able 
to  pursue  an  education  otherwise.  By  reestab- 
lishing the  scholarship  fund,  the  Beatrice  Perry 
Scholarship  Committee  is  working  hard  to  in- 
still the  vision  of  Ms.  Peny  into  the  entire 
community. 

I  commend  Ms.  Perry  on  her  vision,  as  well 
as  those  who  share  that  vision.  She  will  long 
be  rememtjered  as  a  true  friend  of  our  com- 
munity. 


THE  U.S.  FLAT  PANEL  DISPLAY 
INDUSTRY  AND  ANOTHER 
TEST  OF  U.S.  ANTIDUMPING 
LAWS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  today,  I 
would  like  to  inform  my  colleagues  that  on 
July  17,  1990,  yet  another  U.S.  industry  filed 
an  antidumping  petition  with  the  United  States 
Government  as  a  result  of  adverse  affects  of 
continued  unfair  trade  practices  by  the  Japa- 
nese. The  Advanced  Display  Manufacturers  of 
America  [ADMA],  involving  six  U.S.  companies 
III  the  flat  panel  display  industry  have  mus- 
tered the  courage  and  limited  resources  to  put 
our  trade  laws  to  the  fairness  test. 

These  companies,  located  throughout  the 
United  States  in  Oregon,  Ohio,  Texas,  Illinois, 
New  York,  and  Pennsylvania  are  the  back- 
bone of  U.S.  entrepreneurial  spirit  in  our  flat 
panel  display  efforts. 

Though  they  and  their  efforts  are  probably 
unknown  to  many  of  us,  these  companies 
have  contributed  much  to  our  defense  industry 
and  commercial  markets  for  computers,  medi- 
cal equipment,  communications  systems,  in- 
dustrial control  products,  and  many  others. 
Their  technological  developments  in  the  past 
and  in  the  future  have  been  and  are  important 
to  our  commarcial  industrial  electronics  base 
and  our  national  security. 

Flat  panel  display  technology  was  devel- 
oped in  the  United  States  and  yet,  right  now, 
many  of  our  United  States  companies  are 
struggling  to  hold  onto  their  investments  and 
their  patents,  some  of  which  are  due  to  expire 
and  face  the  threat  of  being  strategically 
sought  after  by  the  Japanese  and  others. 

Mr.  Speaker,  we  must  not  allow  the  U.S.  flat 
panel  display  industry  to  fc>e  strategically 
snatched  up  by  our  trading  partners.  No 
matter  what  the  investment  of  the  Japanese— 
whether  the  United  States  law  firms  for  pur- 
poses of  defeating  United  States  interests  on 
our  own  soil,  or  in  the  outright  purchase  of 
these  small  businesses  and  their  strategic 
technologies  and  patents,  we  must  counter  it. 

This  petition,  one  of  the  roughly  350  filed 
under  19  United  States  CkxJe,  section  1673 
since  1980,  is  not  a  popular  measure  to  take 
with  our  trading  partners,  especially  the  Japa- 
nese. Though  this  law  is  there  for  use  by  and 
to  aid  U.S.  industries,  many  have  been  pres- 
sured—from domestic  users  and  from  interna- 
tional suppliers  of  the  dumped  products— not 
to  seek  remedy  from  unfair  trade  practices 
and  actions  under  this  law. 
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I  commend  the  Advanced  Display  Manufac- 
turers of  America  [ADMA]  for  taking  a  tough 
stand  against  unfair  Japanese  trade  practices 
and  filing  Its  petition.  I  hope  we  in  Congress 
and  the  administration  will  wholeheartedly 
support  this  industry's  efforts  to  stop  such 
abuses  and  encourage  domestic  user  indus- 
tries of  flat  panel  display  products  to  do  so  as 
well. 

We  must  property  enforce  our  dumping  laws 
to  give  our  flat  panel  manufacturers  temporary 
relief  from  devastating  business  practices  en- 
forced by  our  trading  partners. 

Let's  hope  the  administration  passes  this 
test,  and  encourages  rather  than  crushes  the 
continued  entrepreneurial  spirit  of  these  high 
technology  manufacturers.  Once  again,  this 
should  not  be  a  matter  of  ideology — it's  a 
question  of  fairness  and  the  survival  of  an- 
other vital  U.S.  high-technology  industry. 


CHICAGO  HONORS  BOXINGS 
MAN  OF  STEEL 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  HYDE.  Mr.  Speaker,  one  of  the  great 
athletic  heros  of  the  Nation  is  the  great  former 
middleweight  boxing  champion,  the  legendary 
Tony  Zaie  from  Gary,  IN. 

A  great  column  on  this  illustrious  citizen 
written  by  Steve  Neal,  political  editor  of  the 
Chicago  Sun-Times,  appeared  in  the  July  18 
issue  and  I  would  like  to  share  it  with  my  col- 
leagues: 

[Prom  the  Chicago  Sun-Times,  July  18. 

1990] 

Chicago  Honors  Boxing's  "Man  of  Steel" 

(By  Steve  Neal) 

For  Tony  Zale,  there  was  nothing  to  lose. 

It  was  50  years  ago.  in  July  of  1940,  that 
the  former  steelworker  from  Gary  was  of- 
fered his  shot  at  the  world  middleweight 
championship.  He  was  bluntly  informed 
that  he  wouldn't  get  paid  much,  just 
enough  to  cover  his  expenses  to  Seattle, 
which  also  happened  to  l)€  champion  Al 
Hostak's  hometown. 

Only  four  years  earlier,  Zale  had  quit 
boxing  and  returned  to  his  job  In  front  of 
the  Illinois  Steel  blast  furnaces.  When  Zale 
resumed  his  boxing  career  in  1937,  he  had 
built  up  his  strength  and  stamina. 

Though  Zale  was  the  underdog,  he  eagerly 
grabbed  the  title  shot.  On  July  19,  1940,  the 
tough,  plain-spoken  Polish  kid  from  Gary 
won  the  middleweight  championship  by 
knocking  out  Hostak  in  the  13th  round. 

On  Thursday  night,  Zale  is  planning  to 
celebrate  the  50th  anniversary  of  his  cham- 
pionship at  the  old  stone  fortress  on  North 
Dearbum  and  West  Ontario  that  used  to  be 
the  home  for  the  Chicago  Historical  Socie- 
ty. Zale  now  is  viewed  as  among  boxing's  au- 
thentic legends,  one  of  the  20th  century's 
greatest  fighters. 

With  his  high  cheekbones,  deep-set  gray 
eyes  and  cast-iron  build,  Zale  looks  much 
the  same  as  he  did  in  the  1940s  when  he 
dominated  the  middleweight  division. 

Zale  was  the  fighter's  fighter.  There  were 
more  artful  boxers  than  Zale  but  none  who 
hit  with  more  power.  Heavyweight  contend- 
er Billy  Conn  was  so  jolted  by  a  Zale  body 
shot  that  Conn  spent  the  rest  of  the  night 


19777 

running  from  him.  Pormer  middleweight 
champion  Billy  Soose  said  that  when  Zale 
hit  him,  it  was  like  getting  a  hot  poker  stuck 
in  your  ribs.  Rocky  Graziano  said  that  Zale 
was  tougher  and  quicker  than  anyone  he 
ever  fought.  Zale  won  two  of  their  three 
epic  fights,  which  are  arguable  the  l>est  in 
the  history  of  the  sport. 

When  Graziano  saw  the  film  of  Zale 
pounding  him  in  their  third  fight.  Rocky 
quipped.  "If  I  knew  that  was  going  on,  I 
would  have  quit  in  the  first  roimd."  Zale's 
code  was  to  fight  until  he  was  t>eaten.  He 
had  the  quiet  confidence  that  he  could 
defeat  anyone.  He  took  on  all  comers,  in- 
cluding seven  world  champions,  without 
backing  down. 

Zale  never  forgot  where  he  came  from. 
After  winning  a  unification  bout  for  the 
world  title  in  New  York,  he  rushed  home  to 
Gary  to  celebrate  with  his  pals  in  the  old 
neighborhood. 

When  the  U.S.  entered  World  War  II,  Zale 
joined  the  Navy  and  served  as  a  fight  in- 
structor at  the  Great  Lakes  Naval  Base.  He 
was  offered  a  fortune  to  defend  his  title  In 
Chicago,  but  declined  on  grounds  that  it 
wouldn't  look  right  to  be  fighting  for  money 
while  American  boys  were  dying  in  combat. 

Zale  was  supposed  to  portray  himself  in 
"Somebody  Up  There  Likes  Me,"  the  movie 
about  Graziano.  But  he  lost  the  part  when 
Paul  Newman,  playing  Graziano.  made  the 
mistake  of  trading  punches  with  Zale,  who 
sent  the  actor  staggering.  "He  was  trying  to 
knock  my  block  off,"  Zale  recalled.  "I  don't 
mind  waltzing  a  bit.  But  you  gotta  show 
who  the  boss  is." 

For  a  half  century,  there  has  never  been 
any  doubt  about  who  was  the  t>oss  when 
Zale  stepped  into  the  ring.  "There's  only 
one  way  you  can  lick  Zale,"  Graziano  once 
observed.  "You  got  to  kill  him." 


IN  SUPPORT  OF  THE  ACTUARIAL 
AUDIT  BILL 


HON.  ROD  CHANDLER 

of  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  CHANDLER.  Mr.  Speaker,  throughout 
my  congressional  career  I  have  worked  to 
ensure  that  all  Americans,  at  the  conclusion  of 
their  productive  working  careers,  have  an  op- 
portunity to  enjoy  financially  secure  retirement 
years.  Usually,  my  efforts  on  t)ehalf  of  sound 
pension  and  retirement  programs  have  re- 
volved around  introducing  and  attempting  to 
obtain  passage  of  new  pension-related  legisla- 
tion. 

Today,  however,  it  is  not  new  legislation 
which  concerns  me,  but  rather  the  callous  im- 
plementation of  previous  legislation  by  the  In- 
ternal Revenue  Service  [IRS]  which  threatens 
the  continued  existence  of  private  pension 
plans  being  maintained  by  many  of  our  Na- 
tion's small  employers.  The  IRS  is  currently 
attempting  to  raise  approximately  $666  million 
from  the  sponsors  of  small,  defined  t)enefit 
plans  over  the  next  2  years  by  retroactively 
imposing  revised  interest  rate  and  retirement 
age  assumptions  for  small  plans. 

This  small  plan  actuarial  audit  program  is  a 
highly  abusive  program  geared  to  collect  the 
maximum  amount  of  revenue  without  regard 
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to  aMwr  Mw  aWfcilB  or  to  ^mwnakt  tmbiitiod 

For  (WW  15  yean.  Federal  slaiidante  for 
dafenad  benail  piars  have  been  developed 
•■oui^  a  oomtinalion  of  IRS  leverwe  nAngs, 
noioaa.  and  iii|ji<1iiiw  The  slandwda  kx 
wch  plana  are  towid  in  fw  aufl  gudeines 
I  by  Vw  RS  in  1964  to  (Mde 
who  muat  be  aMe 
to  lety  on  lonia  aal  ol  aiandanlL 

in  a  alMlaiyhtod  effort  to 
revenues,  Ummo  long- 
are  being  9cra|]ped  as 
I  toamal  buaineaa  plans.  More  aeri- 
oialy.  tte  near  tfadeinei  «Mch  were  devel- 
oped  wHwul  benefit  of  any  pubic  oonvnenl  or 


•le  RS  had  mai  Gained  tie  po- 
iluarial  aaaumplionB  ufxm  which 
defined  benefit  plans  are  hmwid  must  be  rea- 
inlnrcal  rale  of  5  to  6  percent 
rafirament  age  of  55  hafwo 
been  presumed  adBQuafte.  Reoenfiy  however, 
the  IRS  has  inMaraly  aNared  its  standard 
and  now  rei|uves  smafi  liuaineaaes  to  uae  an 
assumed  interest  rale  of  8  percent  and  a  re- 
laemer<  age  of  65.  Any  amafi  business  retire- 
ment plan — 5  or  less  employees — not  iiiuulaiy 
1  wfl  find  •«!  its  deduc- 
mandatory  plan  contrlMtnns 
is  reduced,  and  as  a  reaiJI.  Federal  tax  obfiga- 
feons  wfl  tw  increwaed. 

A  maiorily  of  large  ptana  hove  interest  rate 
•aaumplioiw  Intow  8  percent  and  refirement 
age  aaaanptiona  below  age  66.  but  orriy  smal 
plans  witfi  such  assunplioiw  are  being  rhnl 
lenged.  The  iiiyioaaion  is  left  that  smal  de- 
fined benefits  plarv  have  been  sailed  out  for 
attack  twcausR  ttwy  are  less  able  to  defend 
^^amssnres. 

The  hotlom  fine  for  managers  is  ttiat  the 
IRS  B  auinfiiiy  a  message  to  afi  smafi  bus- 
nesses  to  be  wary  of  mtahfcwiiing  a  pension 
plan.  K  IRS  practices  in  ttiis  matter  are  rxrt 
corrected,  thousands  of  smafi  busines  defined 
beneftt  plans  coiAl  tie  terminaled.  Not  only  is 
IRS  management  creating  severe  (fiffiuuHies 
for  cunent  plan  sponsors,  but  it  is  alao  acting 
as  a  detarrant  to  ttie  adoption  of  new  defined 
benefit  pensnn  plans  by  smafi  employers. 

The  tal  I  am  niroduang  today  aanply  pro- 
vides that  if  a  smafi  buaineas  refies  on  Ihe  ac- 
tuahai  guidefines  promulgated  by  the  IRS, 
such  aaaumpliora  ahafi  be  deemed  reasona- 
ble unH  such  time  as  ttiey  are  formally 
amended  by  the  normal  process.  H  is  a  com- 
pannn  bil  to  S.  2583,  which  has  Introduced  in 
ttie  ottter  body  on  May  8  by  Sertator  Bosch- 

WTTZ. 


INTRODUCTION  OP  A  BILL  TO 
PERMIT  INTERSTATE  BANKING 


HON.  CHARLES  E.  SCHUMER 

or  RKW  Toax 

III  THK  HOUSE  or  KSFSXSCirrA'nVZS 

TTiursday,  July  26,  1990 

Mr.  SCHUMER  Mr  Speaker,  today.  I  intro- 
duce legisiation  to  permit  interstate  banfung. 
Speaficany,  this  legistation  would  relax  restiic- 
tions  on  interstate  banking  art6  txanching.  ai- 
k>wing  acqusrtions  of  existing  banks  by  out-of- 


upon  ensdment,  and 
aufimiiing  intaratate  branching  after  1993. 
Thia 

""Q  . 

have  created  a  IsQfily  fragmented  liantang 
system,  fast  losing  groiaid  in  ntematonai 
compelilion,  and  oweresipoaed  to  regional  eoo- 
nonac  downtuiia. 

\nmaa  the  graouai  removal  or  mese  bamers 
by  intfividiMi  Stales  over  ttie  latf  few  years 
has  brou^it  some  improvement.  U.S.  Iianks 
are  sfil  effectively  barred  from  tiM  nationwide 
betting.  Indeed,  even  as  Western  Eivope 
prepares  to  afiow  Its  bar4(s  to  SKpand  acroaa 
nafional  boundaries,  U.S.  tiarAs  are  sfifi  pro- 
l^ated  from  tuancfwig  across  Stale  fines  and, 
in  some  cases,  even  across  couity  fines. 

N  is  ime  to  efiiisnate  tfiese  outmoded  re- 
sfiiclions  and  usfwr  in  a  new  era  in  tianldng. 
Thia  b>  w*  create  a  stronger.  healthMr  U.S. 
baiAing  sytem,  better  abto  to  meet  the  ctial- 
lenges  of  international  oompefifion,  and  better 
'»rTI**^  *"  MfMB  it*  nmtntiwn. 

In  particular,  ttiis  bfl  w*  sfrengttwn  U.S. 
ba(*s  t>y  enfiancing  opportunities  for  risk  dl- 
veraificafion.  Bar*s  ttiat  are  afiowed  to 
expand  beyond  State  and  regional  boundaries 
wM  be  less  dependent  upon  isolated  kical 
economic  condttons  and  ttierefore  less  ex- 
posed to  downturns  in  regnnal  economies. 
Had  banks  in  Texas  been  afiowed  to  eiqiand 
into  other  regions  of  ttie  countty,  pertiaps  ttie 
colapse  of  oi  prices  and  real  estate  In  Texas 
woukj  not  have  resulted  in  ttie  future  of  every 
large  tianking  organization  in  Ihat  State. 

This  hnyslation  wl  also  promote  efficiency 
by  removing  barriers  to  entry  in  banking  and 
making  defivery  of  bankvig  services  more  cost 
effecfive.  Today.  bw*s  ttiat  want  to  estabfish 
an  Intwitate  network  must  do  so  ttwough  sep- 
arately ctiartered  affifeates.  This  requires  a 
vast  dupfication  of  services,  making  Interstate 
banking  a  cumbersome  and  exponaiwi  oper- 


preduifing  States  from 
irafivklual  States. 

I*.  Speaker,  ttw  U.S. 
be  laced  «Nth  many 
ahead.  We  can  no  tonger 
outtnodad  iaars  an 
more  tMfoM  to  meet  ttnae 


Consumers  wM  benefit 
as  wel.  In  parteular,  ttie  bM  wM  make  banking 
more  convenient  for  many  customers  in  inter- 
state metropofitan  areas.  For  exampte.  In  (tie 
Washington.  DC,  metropofitan  area,  customers 
wfw  bank  at  Sovran  brandies  in  Virginia 
cannot  deposit  ttieir  paycfiecks  in  a  Sovran 
branch  in  the  Disthct  This  bifi  wifi  efiminate 
ttiis  sort  of  needtess  and  absurd  restiictton. 

Despite  ttiese  advantages,  ttie  legisialion 
writ  not  s^ial  a  radical  change  m  our  banking 
system.  Over  ttie  last  several  years,  ttie  bar- 
hers  aga«ist  Interstate  banking  have  graduafiy 
broken  down,  as  State  after  State  has  adopt- 
ed regional  and  Interstate  t>ankjng  laws. 
Indeed,  onty  a  handful  of  States  stiN  prohixt 
any  form  of  interstate  activity  for  bwiks.  By 
1993.  28  States  will  permit  fufi  nationwide 
interstate  banking,  and  16  States  wHI  permit 
out-of-state  banking  by  its  regional  netghtxxs. 
Thus,  adoption  of  ttus  bill  wouki  swnpty  expe- 
dite a  process  that  is  already  urxler  way 

At  the  same  time,  the  legislation  MroukI  oorv 
tinue  to  give  States  the  power  to  control 
branching  within  their  boundaries.  States  ttiat 
do  not  want  interstate  branching  will  be  al- 
k>wed  to  opt  out  of  the  Federal  sctieme  if  tfiey 
enact  laws  prohibiting  branching  by  all  out-of- 
state  banks  tiefore  1994.  This  provision  pro- 
tects State  interests,  while  at  the  same  time 


induaky  wfl 

in  the  years 
to  Itokt  on  to 

it 


FOURTH  NATIONAL  YOUTH 
CRIME  PREVENTION  CONFER- 
ENCE 


HON.  HEANA  ROSJ£iniNEN 

or  ruNUBA 

OI  TBB  HOUSE  OF 


Ihundaw,  JMhf  2*.  1990 


Ms.  R06-ljEHTmER  Mr.  Speaker.  I  woiid 
fke  to  take  ttis  opportonHy  to  honor  ttw  Youli 
Clime  Watch  of  Dade  CouMy  tor  its  involve- 
ment in  hosting  ttw  year's  Foirti  Nafional 
Youth  Clime  FVovonlion  Cortferenoe  being 
heW  from  October  4  to  6.  1990.  in  ttw  Hotel 
Inter-Continental  of  fUtam,  Fl_ 

The  Youtti  Clime  Watch  of  Dade  County 
fws  been  serang  ttw  oonxnunity  since  1979 
by  piuvuiiliig  atoohol  and  drug  abuse,  guns, 
vIolerKW.  and  (tapouts.  This  was  dorw  tiy  Im- 
ptenwnfing  its  proyams  in  each  of  Dade's 
225  elementaiy,  middto  and  senior  hi^ 
scfwola.  These  programs  encourage  students 
to  buid  solfostDom  ttvouf^  problem-solving 
meetings,  acfion  protected  and  assembfies 
which  9«e  ttwm  a  sound  alternative  to  sub- 
stance abuse. 

The  Foutti  Nafional  Youtti  Crime  Preven- 
fion  Conference  is  fitted,  "A  Cafi  For  Young 
Heroes:  Working  Togettwr  To  Stop  Crime  and 
Drugs."  The  conference's  primary  goal  is  to 
promote  a  youtti4ed  crime  and  drog  preven- 
fion  movement  and  to  share  ttw  aooompfieh- 
ments  of  young  heroes  wfw  are  working 
lowwd  ttwt  effort 

Youtti  Crime  Walch  of  Dade  County  is  host- 
ing this  year's  conference  and  I  wouU  fike  to 
recognize  ttw  offners  of  ttw  txnrd  of  dvec- 
tors:  Louis  WoMson  III,  chairman  of  ttw  board; 
Joyce  Befi.  preaktont;  Linda  Bnnvn,  first  vice 
presktant;  SgL  James  Di  Bernardo,  second 
vice  presktont  Ekxfia  Sanchez,  secretary. 
Peter  Pnitt,  treasurer  and  Ann  W.  Liak.  exec- 
utive drector.  The  board  of  drectors  also  In- 
ckJdes:  Mr.  E.O.  McANwter.  Officer  Pat  Evans, 
«id  Officer  Btf  Flanagan. 

Thanks  to  dedkated  indMduals  who  care 

atxxrt  their  community,  programs  such  as 
Youth  Crime  Watch  of  Dade  County  are  ftour- 
Ishing  today  and  helping  in  the  fight  against 
crime.  I  commend  aH  Involved  In  ttw  Fourth 
Natkxwl  Youth  Crime  Prevenlton  Conference. 
It  Is  only  ttvough  ttw  exchange  of  ideas  ttwt 
sohjtkxis  to  the  most  serious  probtems  will 
appear.  The  Fourth  National  Youth  Cnme  Pre- 
ventkxi  Conference  will  undoubtedly  provide 
some  solutions  to  orw  of  society's  most 
pressing  problems:  crime. 


UMI 
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TRIBUTE  TO  GBORGE  CDRIS. 
SR.  AND  GEORGE  CURIS.  JR. 


HON.  DAVID  L  BONIOR 

ormcHiQui 

HI  THB  HOUSK  OF  SKPRESEHTATTVES 

Thunday.  July  26, 1990 

Mr.  BOMOa  Mr.  SpeAer.  I  rise  todtoy  to 
pay  triMile  to  two  cetefarated  nfyiduiris, 
George  Ore.  Sr.,  and  George  Cwis,  Jr. 
Ttiese  gentteman  are  being  recognized  as 
"Olizens  of  the  Year"  by  the  Alexwider 
Macomb  CMizen  o(  the  Year  Committee. 

Mr.  Can,  Jr.,  currenlty  serves  as  pieaidwit 
of  the  famiy'8  Big  Boy  restaurants,  which  now 
number  11.  Mr.  Curis.  Sr..  is  presittent  of  Curis 
Management  Inc.  which  manages  six  compa- 
nies. Mr.  Cuis.  St..  opened  his  fkst  Big  Boy 
restaurant  in  1960  and  has  long  been  active 
in  community  actiwilies  to  help  the  less  tartu- 
nale  in  the  area  He  has  encowaged  his 
famiy  to  woiunleer  in  the  same  ways. 

Mr.  Curis.  Sr..  gives  a  large  amount  of  his 
time  to  the  Capuchin  Soup  KUchen  in  DetroiL 
Kfsson  has  an  active  rote  on  the  United  Com- 
nunity  Services  Executive  Board  in  Macomb 
County.  Mr.  Curis.  >..  is  also  a  board  member 
for  the  IMarch  of  Dimes,  southeast  MKhigwi 
diapler. 

Both  father  and  son  have  also  wortied  h»d 
to  he^  babies  bom  with  birth  defects.  For 
ttieir  hours  of  comriHnty  service  and  care  for 
those  less  fortunate,  particuiarty  the  chidren. 
ttie  Curis'  truly  deserve  to  be  chosen  as  "Al- 
exander Macomb  Citizens  of  the  Yew." 

I  commend  George  Cwis.  Sr..  and  George 
Qms.  Jr..  on  ttieir  exceptional  commurity  irv 
volvemenL  They  wfl  lorig  tw  rerriembeied  as 
true  friends  of  am  community. 


THE  PRESIDENT  SALUTES 
CAPTIVE  NATIONS  WEEK 


HON.  BENJAMIN  A.  GUMAN 

omcwTOut 

IH  THK  HOUSE  OP  BKPBKSEHTATIVES 

Thunday,  July  26,  1990 

Mr.  GILMAN  Mr  Speaker.  I  had  the  priv- 
iedge  earlnr  this  week  of  attendmg  Ote  cere- 
mony at  the  White  House  marking  Captive  Na- 
tions Week. 

Alttwugh  we  are  all  inspired  by  recent  de- 
vefopments  in  Eastern  Europe,  we  must  not 
forget  Ittat  many  natnnafities  wittwi  ttie  Soviet 
Union  and  wittiin  ttie  spfiere  of  infhjence  of 
the  People's  Reputiic  of  China  remain  cap- 
tive. The  Ukraine.  Lithuania.  Latvia.  Estonia, 
Albania.  Armenia.  Camboda,  and  Tbet— all 
have  ioined  Mth  other  nationaMes  throughout 
the  world  to  expressed  yearnings  for  freedom 
that  so  far  have  tieen  deferred. 

Because  of  the  Importance  of  ttiis  commor- 
ation,  I  wouM  like  to  stiare  with  our  colleagues 
ttie  Presklenf  s  poignant  remarks.  President 
Bush  caMs  on  aN  of  us  to  "work  togeltier  so 
ttiat  next  year  this  dream  of  freedom  extends 
to  alt  tttose  countries  wt>ere  rt  is  now  denied." 

Mr.  Speaker,  I  insert  ttie  President's  re- 
marks in  ttieir  entirety  at  ttiis  point  in  the  Con- 
gressional Record: 
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Rbmaiks  bt  the  PBBsnMorr  Dukivg  Caitivk 
Natidvs  CtMEMomr 
Thank  you  very  much,  and  welcome— wel- 
oome  to  the  Rose  Gmrden.  And  a  specisl  wel- 
oonoe  to  some  of  our  guestA — to  All  of  you — 
iNit  to  some  speciAl  guests  today.  Of  coune, 
rm  very  pleased  the  Vice  President  is  with 
me  for  ttiis  special  oocasicMi.  Secretary  Der- 
wfnskl  over  here,  who's  Xieen  a  leader  in  all 
of  tliis  for  many,  many  years.  And.  of 
ooune,  our  Deputy  Secretary  Uury  Easle- 
tNUvo-— Deputy  Secretary  of  State,  and  Don 
Carlson,  the  bead  of  the  Voice.  And  so 
many  of  our  friends  from  Congress,  wel- 
come to  all  of  you.  And  a  special,  acain. 
salute  and  welcome  to  all  of  you  tutve  lieen 
in  the  forefront  of  the  Captive  Nations 
cause  for  so  many  years. 

You  know,  for  the  last  32  years.  Presi- 
dents from  Eisenhower  to  Reagan  have 
commemorated  the  ongoing  struggle  of  cap- 
tive nations.  And  traditionally,  tliis  one  lias 
lieen  the  ceremony  to  commemorate  the  on- 
going struggle  of  these  mOions  to  t>ear  wit- 
ness to  the  suffering  of  millions — a  ceremo- 
ny to  honor  courage,  a  ceremony  to  tell  ev- 
eryone still  in  captivity  that  they  are  not 
forgottoi. 

These  previous  Captive  Nations  Ceremo- 
nies liave  not  lieen  moments  of  joy,  Init 
really,  rather,  of  serious  rededication  and 
sadness  tliat  so  many  in  our  world  lived  in 
the  ttuoats  of  tyraimy. 

The  Revolution  of  1989  was  stunning- 
thrilling,  clearly  a  historic  time.  And  at  this 
ceremony  last  year,  we  told  the  world  that 
we  would  keep  faith  with  those  who  were 
oppressed;  and  we  did.  And  then  taking 
their  lives  into  their  own  hands,  the  very 
people  who  are  in  our  hearts  crafted  an  un- 
forgettable year  of  triumph.  The  triumph  of 
lirave  hearts.  The  triumph  of  people  declar- 
ing they  would  control  their  own  destinies. 
And  last  summer  while  we  were  in  Eastern 
Europe,  Barbara  and  I  sensed  that  excite 
ment  in  the  air,  tliat  some  of  you  here  had 
tieen  telling  me  almut.  In  meetings  with  the 
people  of  Poland  and  Hungary.  I  pledged 
America's  strong  support  for  their  historic 
strug^e.  And  like  most  Americans,  we 
watched  in  joy  as  the  bartied  wire  on  that 
Austrian-Hungarian  border  came  down.  And 
we  were  deeply  moved  as  the  changes  swept 
across  the  continent  bringing  within  reach 
the  vision  of  a  Europe  truly  whole  and  free. 
For  four  long  decades,  America  and  her 
allies  have  remained  united  and  strong  in 
our  mission  for  peace  and  freedom.  That 
strength  has  at  long  last  tmme  some  fruit. 
Wliat  an  amazing  year  this  has  been,  a  year 
of  tectmicolor  glory  in  lands  that  had  lieen 
defined  by  these  black  watcbtowers  and 
walls,  and  the  drab  emptiness  of  lost 
dreams. 

But  we  are  gathered  here  today,  not  just 
to  celebrate  the  joyous  change  of  this  past 
year,  but  to  celebrate  it  in  a  very  special 
way.  With  us  today  are  some  of  the  young 
people  whose  countries  were  a  part  of  this 
Revolution  of  '89.  And  each  is  proud  of  his 
country.  And  it's  easy  to  understand  why 
they  believe  in  themselves  and  in  their 
homelands.  For  the  bold  and  brilliant  light 
of  freedom  now  illuminates  their  world. 

And  so  to  honor  that  shining  faith  in  the 
future.  I  dedicate  this  day  to  this  new  gen- 
eration of  freedom  and  to  future  genera- 
tions who  will  never  have  to  bear  the 
burden  of  tyratmy.  For  some  of  this  new 
generation  this  freedom  means  a  whole  new 
world  in  their  own  backyard.  On  that  unfor- 
gettable morning  when  the  East  German 
tiorders  fell,  parents  gathered  up  their  kids 
and    brought    them    to    the    Brandenburg 
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Gate,  the  final  symtwl  of  tyranny  in  Berlin. 
And  still  in  their  p«j«m»»  these  chQdren  on 
this  day  of  new  freedom  wen  passed  up 
from  friendly  liand  to  friendly  liand  to  liave 
the  tlirfll  of  sitting  on  top  of  the  Wall,  leak- 
ing acrasB  at  the  endless  horison  of  their 
dreams.  And  now,  a  new  generation  is 
coming  of  age  in  freedom. 

In  the  audience  today  it  is  a  group  of 
young  interns  from  F>oland.  Hungary  and 
Ctechoslovakia.  Supported  by  funding  from 
private  American  organiiations.  they  are 
spending  the  sununer  working  and  learning 
in  our  great  country.  And  one  is  working 
with  the  Speaker  of  North  Carolina's  House 
of  Delegates,  another  with  a  televiskn  sta- 
tim  in  Wasliington.  another  with  the  VJR. 
Chamber  of  Commerce.  And  they  are  here 
learning  how  a  free  society  works  and  win 
return  to  liuild  a  free  Roland,  a  free  Hunga- 
ry, a  free  Chechoslovakia. 

But  wtiile  we  celebrate  for  those  wlio  are 
now  free,  we  must  also  rememlier  those  wtio 
are  not.  And  I  continue  to  lie  moved  by 
what  I  see  and  bear  throughout  the  rest  of 
the  world  where  unfinished  revolutions  con- 
tinue one  heroic  story  at  a  time.  In  the 
Americas,  where  a  boy  with  nothing  but  a 
board  and  saQ  windsurf  ed  to  escape  the  poli- 
tics of  repression.  In  Asia,  where  iron  tanks 
were  met  by  the  iron  will  of  the  courageous 
lone  man.  And  today,  I  also  want  to  remetD- 
ber  esperially  the  people  of  Latvia,  Uthuar 
nia  and  EMonia.  and  renew— (applause)— 
and  renew  our  unflagging  suppixt  fa-  their 
long  quest  for  national  *»^tt^t^^  ■■■h»«h«i 
The  road  ahead  is  going  to  be  difficult.  But 
we  can  now  join  them  in  looking  forward 
with  hope  to  the  day  when  their  kmg.  cher- 
ished dreams  will  liecome  reaUty. 

Alongside  this  success  story  of  nations  we 
also  hear  quite  stories  of  individuals  who. 
even  in  darkness,  could  see  the  visi<m  of  lib- 
erty. Those  who  have  risked  everytliing  in 
countries  not  yet  free.  The  countries  we 
must  still  remember  today,  the  desperate 
pe«Hile  we  must  never  forget. 

Boys  like  Quang  Trinh.  a  young  Vietnam- 
ese teenager.  He  almost  died  escaping  from 
the  sliattered  life  of  a  country  wliere  be  tiad 
seen  liis  mother  killed,  his  father  Jailed.  Iiis 
brother's  spirits  broken.  Quang  fled  the 
only  life  he  had  known  for  freedom.  And  tie 
jumped  into  shark-infested  waters  for  free- 
dmn.  And  he  starved  in  delirium  for  free- 
dom. And  after  be  was  finally  rescued  and 
told  he  could  enter  the  United  States,  tie 
wept  all  night  long. 

When  did  something  touch  our  lives  so 
completely  that  we  cried  for  joy  through 
the  entire  night?  Quang  calls  America  "free- 
dom country."  And  bow  many  of  us  have 
stopped  to  think  of  our  homeland  in  those 
terms?  You  know,  on  my  desk  inside  there 
in  the  Oval  Office.  I  have  two  special  me- 
mentos with  me  at  all  times.  One  is  a  small 
American  flag,  given  to  me  in  an  army  hos- 
pital by  a  soldier  wounded  while  fighting  to 
free  our  friends  in  Panama.  It  represents 
America's  commitment  to  freedom  and  to 
proud  people  wherever  they  may  lie  who 
seek  tliAt  freedom. 

And  the  other  souvenir  is  a  piece  of  tlie 
Berlin  WalL  One  of  the  very  first  chiseled 
from  that  horrifying  affront  to  humanity.  I 
keep  it  as  a  reminder  of  the  miracle  which 
courage,  strength  and  unity  can  achieve.  It's 
sitting  right  here. 

And  I  also  wanted  to  bring  with  me  today 
this  piece  of  barb  wire  which  I  brought  to 
last  year's  ceremony.  Some  of  you  may  re- 
memlier. It  came  from  the  Austria-Hungary 
border.  And  these  two  sjrmbols  of  tsrranny 
should  never  be  forgotten. 
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Sitting  in  this  peaceful  Rose  Garden 
today  are  several  generations  of  these  na- 
tions of  miracles,  including  the  new  genera- 
tion. But  there  are  also  countries  that  are 
still  waiting  to  be  free.  So  let  us  all  work  to- 
gether so  that  next  year  this  dream  of  free- 
dom extends  to  all  those  countries  where  it 
is  now  denied.  Let  us  pray  together  that  the 
light  of  liberty  will  shine  across  our  entire 
planet.  And  that  the  next  Captive  Nations 
Week  will  be  the  last. 

Thank  you  all  for  coming  here  and  God 
bless  you  for  your  steadfast  commitment  to 
freedom  around  the  world.  Thank  you  all 
very,  very  much. 


HISPANIC  HERITAGE  MONTH 


HON.  TONY  P.  HALL 

or  OHIO 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  HALL  of  Ohic.  Mr  Speaker,  I  rise  today 
to  call  attention  to  Hispanic  Heritage  Month, 
to  take  place  during  the  period  of  September 
15  to  October  15,  1990.  This  month  will  be 
celebrated  in  my  district,  which  Includes 
Dayton.  OH.  as  well  as  nationwide. 

This  month  is  designated  by  Congress  as  a 
national  observance  to  promote  awareness 
arnj  appreciation  for  the  many  contributions  of 
Hispanic-Americans  to  our  country.  The  His- 
panic culture  has  contributed  to  our  American 
society  over  the  years  by  Influencing  our  food, 
music,  dress,  and  art.  The  culture  and  herit- 
age of  Hispanic-Amencans  have  enriched  our 
Nation  for  many  centunes 

In  1968,  by  a  joint  resolution.  Congress  set 
aside  a  penod  in  September  as  National  His- 
panic Heritage  Week.  Two  years  ago,  Con- 
gress extended  this  celebration  to  a  full  month 
because  of  the  increasing  significance  of  the 
occasion. 

On  September  15.  a  Hispanic  heritage  ban- 
quet will  be  held  to  commemorate  Dayton's 
celebration  of  National  Hispanic  Heritage 
Month.  Other  Hispanic -oriented  activities  will 
be  held  to  celelxate  the  Hispanic  culture  and 
hentage  in  Dayton. 

Americans  of  Hispanic  descent,  and  their 
heritage  have  contributed  much  to  Dayton, 
OH.  and  also  to  the  entire  United  States.  I  join 
my  colleagues  in  celebrating  this  year's  His- 
panic Heritage  Month. 
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freed  Their  celebrations,  which  will  extend  for 
several  days  before  the  day  of  independence, 
will  include  cultural,  educational,  and  sporting 
events.  Carios  Macedo  and  Victoria  Lopez, 
the  club's  president  and  secretary,  respective- 
ly, will  be  at  the  ceremonies  which  are  intend- 
ed to  bring  together  the  Peruvian  communities 
throughout  the  United  States  and  especially 
the  one  in  Miami. 

The  Peruvian  people  have  long  considered 
themselves  special  and  unique  people.  Their 
country  was  seen  by  the  Incas  as  the  center 
of  the  univerise  and  indeed  for  centuries,  the 
city  of  Cusco  was  the  center  of  American  cul- 
ture and  civilization.  The  Incas,  through  Peru, 
have  had  a  profound  Influence  on  all  other 
cultures.  Peruvian  history  fully  reflects  the  past 
and  the  pnde  that  the  Peruvian  people  have  in 
their  ancestry 

On  July  28,  1990,  the  Miami  Peruvian  Com- 
munity will  celebrate  their  independence  day. 
With  commitment  to  their  past  and  strength- 
ened by  their  new  roots  in  the  United  States, 
the  great  Peruvian  people  make  up  an  essen- 
tial part  of  Miami. 
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A  SALUTE  TO  PERUVIAN 
INDEPENDENCE 

HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  169th  anniversary  of 
Peruvian  indeF)endence.  On  July  28,  we  cele- 
brate the  day  when  Argentine  Gen.  Jose  de 
San  Martin  declared  that  Peru  was  independ- 
ent from  Spanish  rule.  One  hundred  sixty-nine 
years  later  Peruvians  from  all  over  the  world 
celebrate  this  happy  event. 

The  Peruvian  Club  of  Miami  is  having  a  gala 
party  at  the  Doral  Resort  and  Country  Club  to 
celebrate  the  day  when  thieir  homeland  was 


THE  QUALITY  OF  GOVERNMENT 

HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr  HUBBARD.  Mr.  Speaker,  I  have  re- 
ceived an  excellent  letter  from  one  of  my  con- 
stituents and  a  longtime  fnend,  Marvin  W. 
Orgill  of  Paducah,  KY. 

In  his  letter  Marvin  Orgill  voices  his  deep 
concern  regarding  a  number  of  serious  prob- 
lems facing  our  Nation  today  He  believes  that 
Congress  and  the  administration  have  failed 
to  address  them  effectively  and  that  a  great 
numt)er  of  Americans  who  feel  as  he  does  are 
justly  critical  of  the  quality  of  the  Federal  Gov- 
ernment. Mr.  Orgill  makes  a  number  of  sug- 
gestions to  strengthen  the  integrity  and  record 
of  achievement  of  Congress. 

I  urge  my  colleagues  to  read  the  letter  from 
Marvin  W.  Orgill.  The  letter  follows  in  its  en- 
tirety: 

Paducah,  KY. 

July  5.  1990. 
U.S.  Representative  Carroll  Hubbard,  Jr., 
Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Representative  Hubbard:  View- 
points and  editorials  of  newspapers  are  car- 
rying more  and  more  taxpayer  criticisms  of 
the  action  or  performance  of  the  congress- 
men. Conversations  on  the  street  generally 
incorporate  dissatisfaction  with  the  per- 
formance of  the  elected  officials. 

The  congressmen  continue  to  procrasti- 
nate in  the  resolution  of  the  major  issues  of 
the  '80s.  The  tolerance  for  an  unbalanced 
federal  budget,  the  S&L  debacle.  HUD  scan- 
dal, defense  fraud,  generous  foreign  aid. 
bungling  of  the  war  on  drugs,  poor  govern- 
mental management  and  efficiency,  etc.  etc. 
etc.  has  been  shameful  and  responsible  for 
the  country's  indebtedness. 

The  advocates  of  higher  taxes  state  the 
government  is  revenue-stan'ed.  This  is  a 
ruse  to  continue  runaway  spending  for  polit- 
ical purposes.  It's  sad  that  our  country 
cannot  be  adequately  administered  on  a 
budget  less  than  $1.3  trillion. 


Even  our  President  who  pledged  'no  new 
taxes"  is  ready  to  sock  it  to  the  middle-class 
citizen.  His  simplistic  answers  to  complex 
problems  are  nothing  more  than  political 
rhetoric.  We  need  action! 

It  is  strange  that  very  little  effort  has 
been  made  by  the  Administration  to  reduce 
fraud,  waste  and  inefficiency  in  government 
in  the  past  decade.  The  S&L  debacle  and 
HUD  fiasco  of  fraud  and  manipulation  of 
the  S&L  executives,  failures  of  auditors,  bu- 
reaucratic bungling  of  regulators  and  influ- 
ence peddling  legislators  have  been  going  on 
for  years,  yet  no  person  has  l)een  convicted, 
particularly  the  major  contributors  to  the 
debacle.  No  ill-gotten  personal  gains  have 
been  recorded.  The  cost  of  this  inefficient 
oversight  is  estimated  to  cost  taxpayers  ap- 
proximately $300  billion.  It  is  disgusting 
that  the  Executive.  Legislative  and  Judicial 
branches  ignored  this  problem  until  it 
became  unmanageable,  thus  allowing  crooks 
to  steal  everything  in  sight  and  accumulate 
undeserved  fortunes  *  •  *  which  possibly  by 
now  have  been  hidden  away. 

This  kind  of  performance  doesn't  surprise 
me.  The  congressional  investigation  of  the 
Iran  Contra  Affair  netted  zero  performance 
results  and  cost  $20  million  plus.  The  Judi- 
cial branch  probably  spent  at  least  an  equiv- 
alent amount  and  closed  with  the  indicted 
getting  less  than  a  slap  on  the  wrist. 

The  insider  trading  fraud,  hostile  buy  outs 
and  junk  bonds  have  disrupted  the  business 
world,  dealing  misery  to  many  of  the  em- 
ployees and  wiping  out  some  elderly  inves- 
tors. Layoffs,  firings,  forced  retirements  and 
increased  underemployment  have  resulted 
from  buy  outs  disguised  and  verbalized  as 
corporate  efficiency.  Today,  companies  pro- 
vide low  quality  and  services  at  higher 
prices.  Only  the  crooks  and  opportunists 
l>enefit. 

The  American  voter  expected  the  con- 
gressmen, the  voter  representatives,  to  look 
out  for  the  interests  of  the  population.  It 
would  have  been  gratifying  if  the  congress- 
men had  handled  those  issues  which  placed 
a  burden  on  the  citizenry  as  expeditiously, 
completely  and  with  the  certainty  as  they 
handled  the  pay  raise  for  themselves,  as 
well  as  expense-free  touring  of  the  world. 

One  other  area  for  serious  consideration, 
lets  stop  meddling  in  the  affairs  of  other 
countries,  as  well  as  playing  banker  for 
these  nations.  We  have  never  been  success- 
ful in  buying  loyalty  and  subserviency.  The 
time  has  come  that  we  are  a  "debtor 
nation."  Why  should  we  borrow  from  other 
nations  to  give  away  to  others? 

We  do  not  have  charity  dollars  available. 
We  are  denying  our  own  people  to  give 
people  t>eyond  our  shores  a  better  living.  It 
is  high  time  that  our  congressmen  and  exec- 
utive   leadership    become    statesmen    and 

"snap  to  "  the  balancing  of  the  budget;  de- 
manding efficiency  and  productivity  in  gov- 
ernment: eliminating  government  fraud  and 
waste:  mandating  that  adequate  justice  be 
administered  to  those  guilty  of  crimes 
against  the  American  citizenry:  challenging 
the  Administration  and  Judicial  branch  to 
resolve  the  S&L  debacle  and  HUD  fiasco  ex- 
peditiously—limiting  the  S&L  harm  to  the 
American  people:  stopping  Congress  from 
messing  with  Social  Security  Trust  Fund 
and  Medicare  Trust  Fund:  and  responsibly 
addressing  the  problems  of  crime,  drugs, 
AIDS  and  all  other  life-threatening  conse- 
quences. 

Some  final  suggestions  to  strengthen  the 
integrity  and  the  due  performance  of  Con- 
gress: Establish  mandatory  presence  at  com- 
mittee meetings  and  voting  on  issues  on  the 
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Senate  and  House  floors;  limit  political  cam- 
paigning on  government  time  and  expense 
including  visitation  and  mail  to  district;  pe- 
nalize congressional  personnel  for  accepting 
unofficial,  as  well  as  registered  lobbying 
contributions  on  issues  treated  in  their  com- 
mittees: provide  a  means  for  judicial  evalua- 
tion of  congressional  members  relative  to  in- 
tegrity and  performance;  outlay  congres- 
sional overseas  tours  (often  including  family 
members)  disguised  as  congressional  busi- 
ness; and  evaluate  the  necessity  of  the  rela- 
tively large  office  staffs  of  congresspersons. 

It  is  not  infrequent  that  citizens  in  our 
area  write  letters  to  the  editor  of  newspa- 
pers urging  voters  to  "give  all  incumbents 
their  richly-earned  reward  at  the  polling 
place." 

I  would  appreciate  your  voicing  my  con- 
cerns regarding  the  ethics  and  performance 
of  Congress.  Undoubtedly,  newspaper  arti- 
cles bear  me  out  when  I  say  a  great  number 
of  voters  are  critical  of  the  quality  of  gov- 
ernment. We  have  greater  expectations  of 
our  elected  officials  than  the  record 
achievement  reveals. 

You  might  inform  Dan  Rostenlcowski. 
Chairman  of  the  House  Ways  and  Means 
Committee,  that  I  will  be  happy  to  accept  a 
cut  in  social  security  when  the  senators  and 
congressmen  return  their  "self-voted"  pay 
raise  to  the  government  treasury.  Until  then 
I  find  cuts  to  senior  citizens  unacceptable. 
Since  reli?, 

Marvin  W.  Orgill. 


DORCHESTER  COUNTY  SUP- 
PORTS CITIZENS'  FAIRNESS 
FOR  LANDOWNERS  COMMIT- 
TEE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
draw  the  attention  of  our  colleagues  to  a 
problem  that  is  fast  becoming  a  crisis  for 
property  owners  In  my  district.  This  crisis 
springs  from  the  new  procedures  being  fol- 
lowed by  the  Corps  of  Engineers  for  delineat- 
ing jurisdictional  wetlands  and  reviewing  appli- 
cations for  Clean  Water  Act  section  404  per- 
mits. 

Quite  simply,  Mr.  Speaker,  the  procedures 
aren't  working.  Throughout  the  entire  State  of 
Maryland,  there  are  an  estimated  265,000 
acres  of  wetlands,  both  tidal  and  nontidal, 
saltwater,  and  fresh.  That,  at  least,  was  tfie 
estimate  of  the  Federal  Fish  and  Wildlife  Serv- 
ice as  recently  as  5  years  ago. 

According  to  the  new  wetlands  delineation 
manual,  however,  as  many  as  1.2  million 
acres  of  property  may  now  be  subject  to  Fed- 
eral wetlands  restriction. 

Mr.  Speaker,  with  a  stroke  of  a  pen  the 
Federal  Government  has  just  become  the 
principal  land  use  authority  throughout  Mary- 
land's First  Congressional  District. 

If  the  burden  this  creates  for  local  property 
owners  were  reasonable  and  fair,  there  would 
be  no  significant  complaint  about  this  arrange- 
ment. Wetlands  are  a  vital  natural  resource. 
They  are  also  endangered.  There  is  no  dis- 
oute  about  the  need  to  halt  the  destruction  of 
wetlands  or  the  need  to  reclaim  and  enhance 
fhof--  that  hav«  been  destroyed. 
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My  constituents  do  not  object  to  these 
goals.  The  residents  of  the  Eastern  Shore 
have  chosen  to  live  in  this  region  because, 
like  an  island,  it  is  a  little  more  remote,  a  little 
more  isolated,  than  the  beltway  suburbs  of  the 
mainland.  At  dawn  the  sun  rises  over  the  t)ot- 
tomland  hardwoods  that  forest  the  area.  At 
sunset  it  shimmers  off  the  marshes  and  wet- 
lands that  line  the  shallows  of  the  bay.  In 
evening  cool  breezes  carry  the  songs  of  night- 
birds  from  the  darkened  treetops  and  fields. 

The  residents  of  my  district  value  the  natu- 
ral beauty  of  this  region  that  lies  soft  and  low 
between  the  lifegivlng  waters  of  the  Chesa- 
peake Bay  and  the  rolling  surf  of  the  Atlantic 
Ocean.  And  they  are  willing  to  make  the  sacri- 
fices necessary  to  protect  it. 

To  live  on  the  Eastern  Shore  is  to  be  an  en- 
vironmentalist by  necessity.  But  to  live  on  the 
shore,  you  must  have  a  home. 

Not  one  single  Individual  property  owner 
has  been  granted  permission  to  disturb  a 
single  acre  of  so-called  isolated,  nontidal  wet- 
land property  for  the  purpose  of  building  a 
home,  Mr.  Speaker,  since  the  new  delineation 
manual  went  into  effect  more  than  16  months 
ago.  That  is  the  effect  of  the  new  procedures. 
Clean  Water  Act  permits  have  been  approved, 
to  be  sure,  for  bulkheads  and  piers  on  the 
water.  State  roads  have  been  built.  Other  dis- 
turbances have  been  allowed. 

I  have  tried  to  be  exhaustive  in  my  efforts  to 
review  the  record.  To  the  best  of  my  knowl- 
edge, there  have  been  no  grants  of  any  ap- 
proval for  residential  construction  anywhere 
on  isolated  wetland  property  anywhere  on  the 
Eastern  Shore  since  March  1989. 

Property  owners  in  my  district  have  sur- 
veyed their  land,  sought  State  assistance,  pe- 
titioned the  Corps  of  Engineers  and  waited. 
They  have  waited  and  continue  to  wait.  Now 
they  have  run  out  of  patience.  Now  they  are 
organizing.  Their  commercial  endeavors  have 
been  put  in  jeopardy.  And  they  have  just 
about  taken  as  much  as  they  can  stand. 

Last  month  a  group  of  Eastern  Shore  prop- 
erty owners  organized  a  citizens  group— the 
Fairness  to  Landowners  Committee— and 
sought  recognition  by  the  Dorchester  County 
Commissioners.  The  county's  commissioners 
have  responded  by  adopting  an  unprecedent- 
ed resolution  endorsing  the  mission  of  the 
committee  and  calling  on  President  Bush  to 
authorize  immediate  modifications  to  Federal 
restrictions  on  nontidal  wetlands. 

I  am  submitting  a  copy  of  the  resolution 
adopted  last  month  by  the  county  commis- 
sioners of  Dorchester  County  and  signed  by 
my  friend  Calvin  Travers,  commission  presi- 
dent. I  hope  my  colleagues  in  the  House  of 
Representatives  take  a  close  look  at  it.  I  be- 
lieve they  will  be  seeing  more  of  these  from 
their  constituents  during  the  months  ahead. 
The  County  Commissioners 

OF  Dorchester  County, 
Cambridge,  MD.  July  11.  1990. 
I*resident  George  Bush, 
The  White  House. 
Washington.  DC. 

Dear  President  Bush:  We,  the  Commis- 
sioners of  Dorchester  County,  Maryland,  do 
hereby  transmit  to  you.  your  administration 
and  our  Federal  representatives  our  Procla- 
mation adopted  at  a  Public  Hearing  on  July 
10.  1990. 

We  have  listened  to  our  constituents 
through  the  efforu  of  The  PLOC— Fairness 
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to  Land  Owners  Committee.  This  citizens 
group,  formed  less  than  two  weelcs  ago,  has 
a  membership  of  over  2,700  Dorchester 
Countians. 

As  elected  officials,  representing  the  citi- 
zens, we  are  sure  you  are  aware  of  the  im- 
portance of  listening  to  the  people. 

This  Proclamation,  issued  on  their  behalf, 
does  hereby  protest  the  Federal  Govern- 
ment's new  definitions  and  policies  concern- 
ing Jurisdictional  nun-tidal  wetlands.  In  ad- 
dition, we  have  resolved  to  seek  relief  for 
our  citizens  from  the  economic  and  personal 
hardships  caused  by  these  new  policies. 

We  are  pro-environment,  but  we  believe 
that  environmental  issues  need  to  have  a 
balance  between  the  value  and  scarcity  of 
the  resource  and  the  needs  and  the  welfare 
of  the  people. 

We  are  also  hereby  urging  the  Federal 
representatives  copied  below  to  join  us  in 
our   protest   and   our   attempt   to   provide 
relief,  under  the  law. 
Sincerely, 

Calvin  Travers, 

President 

A  Proclamation  or  the  County 
Commissioners  of  Dorchester  County,  MD 

explanatory  statement 

The  County  Commissioners  of  Dorchester 
County  ("County  Commissioners")  are  a 
body  politic  and  political  subdivision  of  the 
State  of  Maryland  charged  with  the  general 
welfare  of  the  people  of  Dorchester  County, 
Maryland. 

In  1977,  Section  404  of  the  Clean  Water 
Act  of  the  United  States  authorized  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers.  Department  of  the 
Army,  to  issue  permits  for  the  discharge  of 
dredged  or  fill  material  into  the  waters  of 
the  United  States  at  specified  disposal  sites. 

On  November  13,  1986,  the  Final  Rule  for 
Regulatory  Programs  of  the  Corps  of  Engi- 
neers. 33  CFR  Parts  320  through  330.  was 
published  in  the  Federal  Register  and  de- 
fined the  law  of  the  authority  of  the  Corps 
of  Engineers  and  the  rights  of  the  land 
owner. 

Later,  President  George  Bush  proclaimed 
his  policy  of  "no  net  loss"  of  wetlands. 

On  January  10.  1989,  the  Director.  Pish 
and  Wildlife  Service,  the  Chief,  Soil  Conser- 
vation Service,  the  Acting  Assistant  Admin- 
istrator for  Water  of  the  Environmental 
Protection  Agency  and  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works  signed  and 
adopted  the  Federal  Manual  for  Identifying 
and  Delineating  Jurisdictional  Wetlands 
(the  "Manual"). 

The  Manual  was  signed  and  adopted  with- 
out public  notice  and  without  giving  the 
citizens  of  Dorchester  County.  Maryland 
any  opportunity  to  express  their  views.  The 
Manual  significantly  changed  the  definition 
of  non-tidal  wetlands  to  fulfill  President 
Bush's  'no  net  loss"  policy.  The  Manual  re- 
classified approximately  sixty  per  cent 
(60%)  of  our  County  as  jurisdictional  non- 
tidal wetlands,  hereby  classifying  a  high 
proportion  of  our  County  as  wetlands.  The 
manual  changed  the  status  of  many  of  our 
citizens'  properties  from  uplands  to  jurisdic- 
tional non-tidal  wetlands  and  the  mandato- 
ry use  of  the  Manual  significantly  affected 
many  of  our  property  owners  and  the  use  of 
their  property.  Many  of  our  citizens  pur- 
chased land  and  relied  on  the  U.S.  Depart- 
ment of  Interior  National  Wetlands  Inven- 
tory Map  as  indicating  that  they  were  pur- 
chasing uplands. 
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Maryland  do  hereby  proclaim  and 

That  a  state  of  crlals  exists  for 

the  people  of  Dorchester  County.  Maryland 
whkh  olriB  wOl  continue  until  more  reason- 
able noB-tidBl  wetland  rules,  regulations  and 
are  taplemented. 

To  request  that  President 
Investigate  why  the  people  of 
Coonty,  Maryland  are  unable  to 
obtain  fMeral  non-Udal  wetland  permits 
and  to  take  inmedlate  correcthre  acti«»  to 
alleviate  the  "shut  down"  of  Dorchester 
Ooonty.  Maryland. 

ffraofaed,'  to  obtain  for  our  dtiaens  their 
richts  under  the  law— Reculatory  Procrams 
of  the  corps  of  Engineer»-33  CFR  Part  330 
through  330. 

Aesotaedr  To  obtain  for  our  dtiaens  the 
rtnmitkm  granted  to  the  oil  interest  in 
'■'^-  under  the  February  7.  1900.  Memo- 
1  of  Agreement  between  the  Environ- 
Proteetlon  Agency  and  the  Depart- 
of  the  Army  ss  a  high  proportion  of 
oar  County  is  now  classified  as  wetlands. 

Reaotvei:  To  support  the  Norfolk  District 
Corps  o<  bigineers'  Regional  Permit  30  for 
rtiartiaig—  of  dredged  and/or  fill  material 
ondeared  agrtcuitural  lands  situated  on 
hydric  aofls  with  wetland  hydrology  in  asso- 
dation  with  an  esUblished.  on-going  farm- 
ing operatian  or  the  conversion  of  such 
lands  to  noo-farm  uses. 

Aad  reaofsedL'  To  request  a  Regional 
Permit  for  distorbances  of  leas  than  ten  per 
cent  (10%)  for  all  parcels  of  record. 


COMPETmON  IN  THE  ELECTRIC 
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HON.  PHILIP  R.  SHARP 

or  IITDIiUIA 
Sm  THB  BOOSE  OF  RXPRSSKHTATIVIS 
ThuTwday.  July  26,  1990 
Mr.»URP.  I*.  SpeaKer.  as  the  conforance 
rtmminm  danautes  on  amendments  to  the 
Qoon  Air  Ad,  i  want  to  discuss  how  this  im- 
portant lagirialion  can  affect  the  growing  trend 
kwgrd  oompaMlon  in  the  generation  of  eiec- 

kidapandanl  power,  by  which  i  moan  alec- 
*ic  ganaraion  built  by  firms  other  than  tradi- 
uMHies,  is  a  burgeoning  irxiustry 
'  much  of  the  new  generation 
in  Ma  oounfey  since  passage  of  the  PuWic 
UM^r  nagiilor/  Pdictes  Act  of  1978,  and  we 
h«M  Mad  to  anaure  that  nothing  in  the  legis- 
this  sector  relative  to 


pCMrer  IS  expected  to  play  a 
rota  in  mealing  tfie  Nation's  now  power 

""  . 1i   in   this  decade.   Between 

1900  and  2000.  ii  has  been  estimated  that  in- 
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dapandont  producers  of  elacWc  po««r  wM 
auppiy  40  to  50  percent  of  the  now  c^)oclty 
needed  and  bring  needed  comptWon  to  Iho 
whoiaaoto  power  auppty  tnortiat 

CompetWon  in  the  etacMc  ganoraling 
maricot  provides  a  number  of  benefits  to  eiec- 
tiidty  conaumort  and  ow  nolionol  ooonomy. 
Competition  by  Independent  power  produoars 
ihifta  construction  and  operating  riaka  in  a 
manner  that  can  promote  efficiency,  enrich 
the  supply  opitons  (or  utilttaa.  and  drive  down 
coaia.  In  addition,  property  strudurod  oompett- 
tion  tar  new  power  capodly  can  intogroto  OOT)- 
•iderations  of  national  environmentaJ  and 
energy  policy:  the  public  intaraat  In  reliability, 
efficiency,  and  environmental  protoction  can 
all  be  takon  into  account  in  electric  generating 
choioea  aftordad  by  this  competMtoa 

In  adopting  amendments  to  title  V  of  H.R. 
3030,  the  l-louse  Energy  and  Commerce  Com- 
mittae  sought  to  recognize,  among  many 
other  concama.  the  unique  problemg  and 
•tatus  of  independent  power  producers.  For 
example,  independent  power  producers  gener- 
ally must  enter  into  lorig-term.  fixed-price  corv 
tracts  to  suppiy  the  power  tttey  generate. 
Moreover,  new  indeperxient  po%ver-ger)erating 
units  must  usually  be  project  financed.  They 
cannot  be  financed  based  on  the  strength  of  a 
utility's  balance  sheet  as  most  new  utility 
protects  wHI  be. 

To  obtain  needed  financing,  developers  of 
new  independent  power  projects  have  to  first 
finalize  a  power  sales  agreement  with  a  pur- 
chasing utility,  an  arduous  artd  costly  process. 
After  passage  of  the  Clean  Air  amendments, 
however,  such  devetopers  win  also  have  to 
demonstrate  to  their  prospective  lenders  that 
ttiey  will  have  the  necessary  allo¥vances  re- 
quired under  the  acid  rain  program  to  continue 
to  function  after  the  year  2000. 

The  allowance  system  that  was  initially  pro- 
poeed  by  the  administration  confronted  devel- 
opers of  new  Independent  power  protects  with 
a  potentially  sehous  competitive  disadvantage 
via-a-vis  traditional  utilities.  Independent  devel- 
opers of  new  protects  must  compete  with  ex- 
isting utilities  that  are  allocated  allowances  on 
the  t>asis  of  tf>eir  existing  urvts.  Investor- 
owned  utilities  may  be  able  to  tiansfer  allow- 
ances among  their  facilities  or  subsidiaries  in 
order  to  build  new  facilities.  They  may  also  be 
able  to  purchase  allowances  from  other  utili- 
ties rrxxe  readtty  than  can  independent  power 
producers. 

A  recent  report  by  Resources  for  the  Future 
[RFF],  entitied  'Emissions  Trading  in  the  Elec- 
tric Utility  Industry,"  higfiNgfits  conoerrw  about 
ttie  potential  of  the  earliest  proposals  for  an 
aHowarxM  system  to  stifle  competition  in  the 
wholesale  power  generation  market  The  RFF 
report  was  Mrritten  by  former  FERC  Commis- 
sioner Charles  Staton,  and  contains  the  fol- 
lowing warnings: 

Uncertainty  about  the  price  and  availabil- 
ity of  allowances  could  make  it  difficult,  for 
example,  to  arrange  financing  for  new  gen- 
eration unlu,  particularly  for  plants  being 
developed  by  independent  generating  com- 
panies that  have  no  captive  markets  and 
that  must  compete  with  established  utili- 
ties. 

The  fear  is  that  the  market  for  allowance 
trading  will  break  down  before  it  gete  a 
chance  to  prove  itself.  The  possibility  of  a 
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market  faOure  can  be  reduced  if  tbe  pra- 
mm  reoognlaea  the  need  to  m»iT»»«hi  liquid- 
ity in  allowancea  for  a  ahort  tranaition 
period  unto  the  new  technologiea  prove 
themaehrea  and  future  market  conditions 
become  more  apparent  An  alternative  for 
(uaranteeing  liquidity,  as  described  below,  is 
a  aet-aalde  reserve  of  allowances  that  would 
be  sold  by  the  sovemment.  with  the  objec- 
tive of  m»iwtjitii«y  ^  mtnimiitw  flow  of  al- 
lowances in  the  market 

Allowances  can  simply  be  given  away  as 
an  endowment,  they  can  t>e  auctioned,  or 
they  can  be  sold  at  a  fixed  price.  The  en- 
dowment approach  bestows  a  potentially 
valuable  asset  upon  specified  recipients,  but 
parties  that  are  not  favored  by  the  initial 
endowment  may  be  apprehensive  that  the 
allowance  market  will  faU  to  develop  ade- 
quately to  provide  a  ready  access  to  supply. 
The  auction  and  sale  options,  which  gave  all 
parties  access  to  allowances,  are  motivated 
by  this  ooneem  about  liquidity. 

Mr.  Speaker,  my  coNeagues  and  I  on  the 
Energy  and  Commerce  Committee  took  these 
concerns  seriously.  We  accordingly  included 
amendments  in  title  V  that  wouU  help  pre- 
serve and  enhance  competition  by  ensuring 
fair  access  to  adequate  aNowances  for  devel- 
opers of  new  independent  power  production 
units  and  provkJed  a  variety  of  mechanisms  to 
help  foster  a  fiuki  and  active  market  for  altow- 
ances  toward  this  end,  induding: 

The  contingency  guarantee,  provkling  aNow- 
ances at  a  fixed  prwe; 

Mandatory  and  voluntary  auctions  of  aHow- 
ances; 

Fixed-price  reserve  sales,  with  opportunities 
to  purchase  altowances  from  the  reserve  pro- 
vkJed to  IPP's; 

Alk>wance  transfer  authority  for  cogenera- 
tion  replacement  facilities; 

Opt-in  autfK>rity  for  industrial  Sd  emissnn 
sources;  and 

Limitatkyts  on  Me  extenskm  proiects  for  ex- 
istir>g  utilities. 

In  addition,  we  adopted  language  mandating 
EPA,  in  prescribing  its  mies  for  establishment 
of  the  altowance  system,  to  ensure  that  the 
system  functkms  competitively  and  equitably. 
We  also  adopted  language  making  dear  that 
nothing  in  the  title  woukj  be  construed  to 
interfere  with  or  impede  existing  or  future 
State  programs  providing  for  competitive  bki- 
dir)g  for  power  supply. 

Taken  togett>er.  these  provisions  respond  to 
the  important  put>lk;  polwy  concerns  raised  by 
Commissioner  Stalon  and  others.  I  encourage 
conferees  to  be  attentive  to  these  concerns  in 
confererx^e.  It  is  imperative  ttiat  we  work 
ckjsely  with  the  Senate  to  retain  those  vital 
provisions  that  most  adequately  address  these 
concerns.  In  additk)n,  we  expect  that  the  bill's 
mandate  to  preserve  fair  competitk)n  in  whole- 
sale power  markets  will  be  faithfully  reflected 
in  the  implementatwn  of  this  title. 
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Thunday.  Jutg  2§,  199$ 
Mr.  FUPPO.  Mr.  Speria 

must  continue  to  support , 

at  our  Nation's  universifaa  f  wa  ara'to 
tain  our  competitiw  edgai 
America'a  reaoarch  unwanHaa  ptm  a 

rote  in  laying  a  taundatian  for 

growth.  Thafa  why  I  wart  to  note  ■« 

of     the     National     " 

EPSCOR  program  to  iiliiMa^  iiiiniaMui  i»> 

search  efforts  in  States 

Recently  the  Chronnia  of  H|^iar 
halted  the  EPSCOR  provam  aa  a  modal  tar 
broader  dtetrttwtlon  of  U.&  rasaacli  taidi. 
Thisarticte  notes  the  _ 
been  made  in  promoting  naaaareh  aftorta  in 
States  that  had  often  boon  madtujlieil  by  tm 
National  Sctence  Foundafem  and 
al  research  fundng 

For  too  tong.  most 
received  only  a  small  anonl  of  NSF 
The  EPSCOR  program  laiisfciiia  an  oppoftei- 
ty  for  univeraities  in  theaa  SMaa  to  do 
rate  research.  The  resuM  has 
impFOvement  in  research 

Back  in  1964.  there     

want  to  continue  the  EPSOOR  pravant  hi  re- 
sponse, I  offered  tenguage  aa  part  of  my  laai- 
mony  before  ttte  SubcommMaa  on  Sdanca. 
Research  and  Technotagy 
EPSCOR  that  resulted  in  not  only 
ing  this  vakiabte  program,  but  alaa 
it 
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plicated  fdramla  that  took  Into 
state's  rank  In  tema  of  total  H&F. 
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federal  reasavdi  aoppart  the  atate  iwMtwI 
with  Ita  popolatioB  and  with  the  ana*er  ef 
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my 


In  the  fiscal  1965  NSF 
Congress   extended   this 
active  support  and  an  adafaial  11 
were    induded    in    the    EPSOOR 
among  tf>em  my  own  State  of 

The  success  of  EPSCOR 
clearty  in  ttiese  States.  In  ftlafMMiia.  two  of  my 
State's  universities  now  rank  among  tie  top 
100  research  institutions  raoaMng 
grants. 

I  urge  my  colleagues  to  lawiaar  tta 

story  of  EPSCOR.  and  jam  ma  in  avpporting 
the  broader  distributkin  of  Fadaral  raaaMc 
funds. 

[From  the  Chronicle  of  EDgher  »*~Tt1m. 

July  25,  IIM] 
Tnnr  NSF  PaooBAit  Haii^  sa  _ 
BaoAOBi  DisTKiBimosi  or  UjB. 

(By  CoUeen  Ckadea) 

Ten  years  aco.  Jack  Horaer'ls  ctaaneca  of 
getting  a  grant  from  the  lUtkna  Scfenoe 
Foundation  wouldn't  have  looked  good. 

Mr.  Homer,  who  has  ilyaleala.  bad  no  col- 
lege degrees,  and  his  posttkm  as  assistaiil 
curator  of  the  Museum  of  the  ««wirift  at 
Montana  SUte  University  left  him  rdatfve- 
ly  isolated  from  the  sclentlfle  mahMticam. 

But  the  SUte  of  Montana  ia  a  participant 
in  a  National  Science  Foundatton  pniiram 
to  help  Improve  the  research  rapahflftlra  of 
states  without  strong  records  in  attracttnc 
federal  research  support.  Mr.  Homer  re- 
ceived a  $15,000  grant  throucfa  that  pro- 
gram. 


Dakota.  VcnMSit.  W« 


and  Wyo- 


aMUtr    to 


Orants  offered  under  the       

la  now  about  10  yean  old.  h^  the 
their 
to 
of  the  atatee  has  witiilwHed 
from  a  variety  of  aoarDea  to  the 
praJecU    KF0OQB   ai 
total  support,  to  fact, 
three  tlmea  the  amount  of  fMetal 
txrumcmro 
Tlie  Bush 
have  espnaBH 
to  other 
asked  the 

Space       

effort  aaysF.  Kail 
ant  dheetor  of  the  I 
It 
I'si 
eiprrlnicie  as  evidenoe  of  the 
feettvcneas.  In  the  laat  1« 
cram  has  supported  the  atadlea  of  I 

reafarfhtn  there.  About  half  of 

alnoe  won  federal  granta  throoah  legnlar 
oompetttlana.  Another  30  per  ecBt  have  won 
support  from  other  BoureesL 

Supporters  alao  dte  South  caroUna'a  ex- 
perienoe.  By  the  time  the  states  ftnt  five- 
year  award  ran  out  for  '"■'■T'r.  the  mathe- 
matics department  at  the  Unlretalty  of 
South  Car^ina  ranked  63nd  to  the  natkm  to 
terms  of  outaide  support  and  the  one  at 
Clemaon  University  ranked  47tli.  At  the 
start  of  the  program,  neither  had  been  to 
the  top  100. 
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MORE  TIMX  IS  NEZDED 


"If  peer  review  means  anything.  I  guess 
our  quality  has  improved,  because  we  get 
more  from  the  peer-review  system."  says 
Thomas  Coggins.  the  University  of  South 
Carolina's  associate  director  of  sponsored 
programs  and  research. 

EPSCOR  has  also  demonstrated  that  geo- 
graphic equity  in  the  distribution  of  federal 
support  cannot  be  achieved  quickly,  officials 
say.  That's  why  the  original  plan— for  one- 
time, five-year  grants— had  to  be  extended, 
they  add. 

"Five  years  sounds  like  a  long  time,"  says 
Robert  A.  Jenkins,  project  director  of  Wyo- 
ming's EPSCOR  program.  "But  when  you're 
trying  to  turn  around  some  major  deficien- 
cies, a  longer  period  of  time  is  in  order." 

Indeed,  the  EPSCOR  states  as  a  group 
have  not  changed  their  overall  rankings 
much  in  terms  of  total  support  from  the 
foundation  for  research  and  development. 
The  foundation  is  still  analyzing  whether 
the  EPSCOR  states,  together,  now  claim  a 
larger  portion  of  the  agency's  research 
budget. 

But  many  federal  and  state  officials  agree 
that,  considering  how  small  the  federal  in- 
vestment has  been,  EPSCORs  results  have 
been  promising.  And  many  science-policy 
experts  hail  the  program  as  a  fruitful  alter- 
native to  the  Congressional  practice  of  ear- 
marking. 

In  pushing  for  such  earmarks,  lawmakers 
rail  against  the  merit-review  system  used  to 
award  most  federal  research  money.  They 
contend  that  it  has  unfairly  directed  the 
bulk  of  support  to  relatively  few  states  and 
institutions. 

Opponents  of  the  earmarking  practice  say 
EPSCOR  is  a  fairer  and  more  efficient  way 
to  deal  with  the  imbalance  that  are  one- 
time grants  obtained  by  powerful  members 
of  Congress. 

But  many  proponents  of  earmarking  also 
.support  EPSCOR.  They  see  the  program  as 
complementing  earmarks  by  helping  "have- 
not"  states  improve  their  science  facilities. 

MORE  LEVZatAGE 

Regardless  of  where  they  stand  on  the 
earmarking  issue,  many  university,  state, 
and  federal  officials  say  EPSCOR  has 
pushed  states  and  institutions  that  have  not 
been  big  winners  of  federal  research  money 
to  create  more  supportive  envirorunents  for 
their  own  research  programs. 

"I  really  believe  that  EPSCOR  as  a  pro- 
gram has  provided  more  impetus,  more  le- 
verage, more  general  support  for  the  re- 
search endeavor  on  our  campus  than  any- 
thing else  that  has  come  along."  said  Wyo- 
ming's Mr.  Jenkins. 

Following  N.S.F.  guidelines,  the  states 
have  used  EPSCOR  funds  to  help  promising 
young  scientists  who  are  jockeying  for  posi- 
tion in  the  race  for  federal  grants.  State 
EPSCOR  committees  have  directed  scientif- 
ic equipment,  money  to  pay  for  laboratory 
technicians  and  graduate  students,  and 
other  aid  to  specific  scientists  whom  the 
committees  identified  as  most  likely  to  com- 
pete well  nationally. 

Some  universities  and  state  governments 
have  also  committed  themselves  to  adding 
faculty  positions  in  the  sciences. 

In  hopes  of  making  the  states  more  com- 
petitive nationally  in  research,  the 
EPSCOR  program  is  based  on  competitive 
merit  reviews.  The  16  states  and  Puerto 
Rico  must  compete  with  other  for  the  total 
amount  of  EPSCOR  money  available.  In 
doing  so,  their  proposals  undergo  what 
many  university  officials  describe  as  a  rigor- 
ous series  of  reviews   by  scientists,   many 
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from  outside  each  state.  A  state  wins  more 
or  less  money— or  none  at  all— depending  on 
the  strength  of  its  proposal. 

NrW  RULES,  LARGER  AWARDS 

Now  the  agency  is  planning  a  new  compe- 
tition for  EPSCOR  money,  with  larger 
awards  at  stake  for  the  winners  and  new  re- 
quirements designed  to  help  states  build  on 
past  successes. 

In  the  past,  the  N.S.F.  gave  the  states 
money  to  pass  on  to  talented  individuals. 
Now  the  agency  wants  states  to  take  their 
programs  one  step  further  and  support 
either  small  groups  of  researchers  working 
in  areas  in  which  the  states  want  to  become 
more  competitive  or  a  research  center  dedi- 
cated to  such  an  area.  The  awards  will  still 
include  support  for  such  infrastructure  ex- 
penses as  equipment  and  laboratory  techni- 
cians. 

Meanwhile,  the  states  have  formed  a  coa- 
lition that  is  lobbying  for  more  EPSCOR 
money  and  for  similar  programs  in  other 
agencies.  The  group  wants  to  increase  the 
program's  budget  at  the  N.S.F..  for  example, 
to  about  $25-million  for  fiscal  1991.  Presi- 
dent Bush,  in  contrast,  has  proposed  spend- 
ing about  ilO-million  on  it  next  year. 

NOT  ALL  ARE  SUCCESSFUL 

While  Administration  and  state  officials 
applaud  the  program,  some  say  the  states 
that  participate  have  not  been  equally  suc- 
cessful in  meeting  its  goals. 

West  Virginia,  for  example,  did  not  suc- 
ceed as  well  as  some  states  in  making  the 
general  political  and  academic  environment 
more  supportive  for  research,  according  to 
Joseph  G.  Danek.  who  was  EPSCORs  first 
director  at  N.S.F.  Mr.  Danek  continues  to 
supervise  the  program  from  another  posi- 
tion in  the  foundation. 

Many  individual  scientists  in  the  state 
who  were  supported  under  EPSCOR  did 
become  more  competitive  nationally,  but  a 
significant  number  of  them  then  left  West 
Virginia,  he  added. 

William  E.  Vehse,  director  of  West  Virgin- 
ia's EPSCOR  program,  ^knowledges  that 
the  state  'has  not  been  as  effective  as  we 
would  have  liked." 

He  says  West  Virginias  economic  woes 
prevented  state  officials  from  providing 
enough  money  to  improve  research  efforts 
there.  Mr.  Vehse  adds  that  in  the  last  two 
years,  state  officials  have  made  more 
progress.  "Things  are  looking  up  now,"  he 
says. 

Mr.  Danek  cites  the  University  of  South 
Carolina  as  an  institution  that  used  its 
EPSCOR  money  wisely.  The  university  built 
up  certain  departments  as  part  of  a  larger 
push  to  transform  itself  into  a  major  re- 
search university,  he  says. 

As  interest  grows  in  EPSCOR  as  a  model 
for  other  agencies,  questions  loom  about  the 
direction  of  such  efforts.  How  much  money 
should  the  government  spend  to  help  some 
states  become  more  competitive,  given  the 
tight  federal  budget?  At  what  point  would 
the  most  successful  research  institutions 
start  complaining  that  such  efforts  were  un- 
fairly draining  support  from  other  pro- 
grams? 

And  when  has  a  state  made  enough 
progress  to  graduate  from  EPSCOR,  or 
fallen  behind  enough  to  be  added  to  the 
list?  The  foundation  recently  avoided  that 
issue  by  deciding  not  to  use  the  most  recent 
statistics  on  total  N.S.F.  and  federal  support 
to  recalculate  which  of  the  SO  states  should 
be  eligible  for  the  upcoming  competition  for 
new  grants.  Instead,  the  agency  simply 
made  all  past  participants— but  no  other 
states— eligible. 
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Even  some  proponents  say  Congress  may 
push  agencies  to  set  up  programs  that  don't 
rely  as  strictly  on  competitive  merit  reviews 
as  EPSCOR  does.  That  would  be  a  mistake, 
the  proponents  say.  because  the  program's 
goal  is  not  just  to  provide  short-term  sup- 
port for  particular  projects.  Its  success,  they 
note,  hinges  on  its  ability  to  stimulate  states 
to  establish  long-term  policies  that  promote 
research. 

Says  Mr.  Danek:  "There's  a  danger  of  not 
understanding  that  simply  providing  money 
is  not  the  tuiswer. " 


THE  CONSIDERATION  OF  DISCI- 
PLINARY MEASURES  OF 
BARNEY  FRANK 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1990 

Mr.  WAXMAN  Mr.  Speaker,  as  peers,  we 
are  called  upon  to  judge  each  other  on  our  in- 
tegnty  in  the  exercise  of  our  official  duties.  We 
should  guard  against  such  misdeeds  as  cor- 
ruption, bnbery,  and  vote-buying. 

We  must  police  such  acts  because  they 
may  actually  affect  a  public  policy.  They  may 
change  the  way  government  works  and  move 
the  course  of  the  Nation. 

We  must  police  such  acts  because  they 
also  may  dimmish  citizens'  confidence  in  their 
government.  Doubts  about  the  honor  of  an  in- 
dividual's official  conduct  can  lead  to  distrust 
of  the  legislative  process  itself.  Any  loss  of 
faith  in  the  integnty  of  our  government  is  dan- 
gerous to  us  all. 

I  wish  to  note,  however,  that  for  the  most 
part  today's  reprimand  is  not  about  an  exer- 
cise of  official  duties.  Indeed.  I  believe  few 
Members  can  ever  hope  to  measure  up  to  the 
professional  standards  set  by  our  colleague, 
Barney  Frank. 

The  charges  being  brought  today  are  pri- 
marily about  private  conduct.  To  the  extent 
Barney  Frank  acted  improperly  in  his  official 
capacity— specifically  traffic  tickets  and 
making  dubious  representations  on  congres- 
sional stationery— a  stern  letter  of  disapproval 
from  the  committee  was  justified  and  would 
have  been  sufficient. 

Instead,  we  have  tiefore  us  a  recommenda- 
tion by  the  committee  for  an  official  reprimand 
from  the  House  and  a  move  by  others  for 
even  sterner  sanctions.  Since  the  creation  of 
this  committee,  this  punishment  has  been  re- 
served for  serious  abuses  of  office.  I  firmly  be- 
lieve that  these  harsh  recommendations 
would  not  be  before  us  except  for  the  fact 
that  Barney  Frank  is  being  judged  with  dis- 
approval of  his  personal  and  pnvate  life. 

We  should  steer  clear  of  such  judgments. 
On  a  purely  practical  level,  such  questions  of 
how  private  life  might  bring  discredit  on  the 
House  can  never  be  defined  clearly  enough  to 
answer.  The  standard  is  vague  and  open  to  a 
shitting  and  imprecise  judgment.  Fifty  years 
ago.  an  unhappy  divorce  could  have  created 
sufficient  scandal  to  cause  a  reaction,  a  mis- 
tress might  have  caused  expulsion.  No 
Member  should  be  forced  to  account  for  all  of 
his  life  to  all  of  his  colleagues.  We  are  not 
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pure  enough,  3trong  enough,  or  good  enough 
to  vote  on  our  private  honor. 

More  fundamentally,  such  examinations  of 
private  life  are  beyond  the  rights  and  needs  of 
this  House  to  protect  the  integrity  of  its  ac- 
tions. Private  activity  may  call  an  individual 
Member  into  Question  as  a  prudent  man  or 
woman,  but  it  does  not  jeopardize  the  legisla- 
tive process.  Rivate  life  does  not  cause  public 
loss  of  faith  in  the  Congress  as  an  institution.  I 
believe  the  judgment  of  such  private  activity 
should  be  between  a  Member  and  his  elector- 
ate and  between  a  Member  and  his  con- 
science. It  is  not  a  matter  to  be  decided  on  a 
majority  vote. 

The  House,  by  allowing  itself  to  stray  into 
these  private  issues,  has  opened  the  possibili- 
ties of  ad  hoc  judgments,  unrelated  to  our  re- 
sponsibilities as  preservers  of  the  Constitution 
and  the  Nation.  We  should  look  deeply  into 
this  report  for  any  wrongdoing  involving  official 
duties,  not  probe  for  private  indiscretions. 

It  is  often  said  in  this  Chamber  that  this  is  a 
government  of  laws,  not  of  men.  This  stand- 
ard is  usually  invoked  to  mean  that  we  should 
not  allow  men  to  overrule  the  laws  for  special 
favors  or  advantages.  But  it  also  should  mean 
that  we  should  reserve  our  judgments  for  our 
violations  of  law,  not  for  our  mistakes  as  men. 
1  believe  that  my  colleague  has  made  person- 
al mistakes  and  has  exercised  bad  personal 
judgment.  But  I  do  not  believe  that  he  has 
done  damage  to  this  House  in  doing  so,  and  I 
do  not  believe  that  he  should  be  reprimanded 
or  censured  for  his  personal  actions. 

As  much  as  we  may  hope  to  be  a  body  of 
impartial  peers,  we  are  often  an  imperfect  jury. 
Our  deliberations  sometimes  reflect  not  justice 
but  politics.  Our  verdicts  are  decisions  not  just 
about  the  facts  before  us,  but  about  the  elec- 
torate we  all  will  face.  Members  may  seek  to 
be  fair  to  the  individual  charged,  but  parties 
and  elections  are  always  just  outside  the 
Chamber,  pulling  on  sleeves  and  coattails  to 
think  how  our  votes  can  be  used  in  cam- 
paigns and  debates,  causing  us  to  think  about 
slogans  and  images. 

I  believe  that  the  votes  today  reflect  these 
mundane  influences.  We  are  considering  this 
report  as  a  compromise  document.  It  was  a 
unanimous  report  not  because  all  were  con- 
vinced beyond  a  reasonable  doubt  but  be- 
cause the  committee  sought  to  arrive  at  a  po- 
sition that  could  be  won  on  the  floor.  We  are 
not  judging  whether  our  colleague  acted  right- 
ly or  wrongly,  but  how  we  can  marshal  a  ma- 
jority vote  and  whether  there  is  political  cover 
for  an  aye  or  a  nay. 

That  is  wrong. 

Almost  all  of  our  votes  are  important.  Amer- 
ica and  the  world  depend  on  this  body  to 
create  policies  that  make  peace  and  war  and 
provide  prosperity  and  health.  To  make  all 
these  important  decisions  we  clearly  make 
compromises  to  get  majority  votes  and  to  get 
political  cover  for  uncomfortable  choices.  It  is 
an  old  and  vigorous  tradition. 

But  this  vote  is  one  on  an  individual.  It  is  as 
close  to  a  bill  of  attainder  as  our  Constitution 
allows  and  should  be  used  cautiously.  We 
should  not  make  compromises. 

In  that  manner,  I  will  say  that  I  believe  that 
the  committee  has  compromised  too  fully.  The 
committee  has  reprimanded .  not  because  all 
Members  believed  that  was  right,  but  because 
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it  was  necessary  to  find  some  punishment  that 
could  be  voted  on. 

Finally,  let  me  say  that  as  mistaken  as  I  be- 
lieve the  committee's  actions  to  be,  these 
mistakes  were  made  in  good  faith,  in  an  at- 
tempt to  make  the  Ethics  Committee  work  and 
the  process  continue.  The  further  measures 
proposed  for  censure  and  expulsion  cannot 
be  given  so  much  credit. 

I  believe  many  of  the  supporters  of  harsh 
measures  are  not  pursuing  the  honor  of  the 
House  but  are  seeking  another  plank  in  a  po- 
litical platform.  They  are  planning  a  campaign 
about  the  NEA,  the  flag,  and  Barney 
Frank— a  campaign  made  for  television. 

Such  activity  is  cynical  and  misplaced.  It 
calls  into  question  our  entire  role  as  impartial 
peers.  It  brings  dishonor  upon  the  House  in 
our  official  capacity. 

We  should  resist  this  call  to  politics  and  re- 
member that  in  this  vote  we  are  called  upon 
to  be  jurists.  As  jurists  we  should  examine  the 
validity  of  the  charges  and  the  recommenda- 
tion for  punishment.  I  believe  both  were  mis- 
taken. 


ENTITLEMENTS         CANNOT        BE 
COMPROMISED  DURING 

BUDGET  SUMMIT 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  dismayed 
and  disturbed  by  rumors  that  the  package  of 
deficit-reduction  measures  to  be  reported  by 
the  congressional-White  House  summit  could 
include  reductions  in  Social  Security  benefits. 

I  wish  to  make  it  clear  that  I  cannot,  and  will 
not,  vote  for  any  such  entitlement  cuts,  unless 
Congress  agrees  to  cut  foreign  aid. 

I  did  not  support  the  $15.8  billion  foreign  aid 
appropriations  bill  for  fiscal  year  1991  be- 
cause It  is  too  costly  and  because  24  percent, 
or  $4.6  billion,  of  tfie  funds  appropriated  are  in 
the  form  of  foreign  military  assistance. 

With  all  the  belt-tightening  here  at  home,  it 
just  isn't  fair  to  Americans — especially  those 
living  on  fixed,  limited  incomes,  and  Social  Se- 
curity— to  continue  a  sky-high  foreign  aid  pro- 
gram while,  at  the  same  time,  proposing  to  cut 
benefits  to  the  elderly  which  they  have  earned 
in  a  life  time  of  hard  work. 

Mr.  Speaker,  our  responsibility  to  elderiy 
and  poor  Americans  cannot  be  sacrificed  to 
budget  concerns  where  there  are  other  op- 
tions—such as  reduced  foreign  aid— which 
can  put  our  budget  back  into  balance. 


A  TRIBUTE  TO  MARY 
McCORVEY  MAYS 


HON.  GUS  SAVAGE 

OF  IU.INOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  SAVAGE.  Mr.  Speaker,  I  rise  to  call  our 
Nation's  attention  to  a  constituent  and  a  truly 
outstanding  individual,  Mrs.  Mary  McCorvey 
Mays  of  Chicago.  I  have  known  Mrs.  Mays  for 
over  30  years  and,  in  that  time,  I  have  known 
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few  individuals  who  rival  her  sense  of  commit- 
ment to  helping  her  community. 

Mrs.  Mays  founded  and  heads  the  Account- 
ers  Community  Center,  located  at  1155  West 
81st  Street,  Chicago,  IL.  The  center,  founded 
in  1967,  takes  its  name  from  Romans  14:12, 
which  states,  "So  then,  everyone  shall  give 
account  of  himself  to  God."  I  could  not  think 
of  a  more  appropriate  name,  because,  when 
the  time  comes.  Mrs.  Mays  can  stand  tall  and 
deliver  her  remarkable  account  with  pride. 

Afte[  serving  more  than  two  decades  as  a 
teacher  and  administrator  in  the  Chicago 
public  school  system,  Mary  saw  the  need  for 
a  community  service  center  to  make  up  for 
the  deficiencies  in  Chicago's  social  service 
operations.  Since  then,  the  service  has  blos- 
somed to  include  a  wide  range  of  community 
service  programs,  such  as  youth  counseling 
for  drug  abuse,  truancy,  education,  and  em- 
ployment. For  needy  families,  she  provides 
meals  and  housing  assistance. 

Probably  the  most  remarkable  aspect  of 
Mrs.  Mays'  achievements  is  that  she  accom- 
plished them  on  funds  that  would  make  the 
administrators  for  comparable  government 
agencies  close  their  doors  and  go  home.  I 
have  never  known  a  more  efficient  and  re- 
sourceful provider  of  services  to  the  desper- 
ately needy.  She  has  truly  created  something 
out  of  nothing,  and  she  stands  as  a  testament 
to  the  powers  of  positive  thinking  and  utter 
personal  commitment.  She  is  truly  the  silver 
lining  in  a  cloud  of  despair,  and  I  am  proud  to 
call  her  my  friend  and  colleague  in  the  strug- 
gle for  jobs,  peace,  and  justice  for  all  people. 


NINE  SAN  DIEGO  STUDEJJTS 
LEAP  INTO  THE  FUTURE 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  commend  nine  young  San  Die- 
gans  who  have  just  graduated  from  high 
school  in  the  class  of  1 990. 

Each  of  these  individuals  is  the  recipient  of 
a  San  Diego-based  nonprofit  scholarship 
called  LEAP  Into  the  Future.  This  program, 
supported  by  private  donations,  exists  to  aid 
financially  disadvantaged  high  school  students 
with  their  goal  of  achieving  higher  education. 

Mr.  Speaker,  these  students  have  demon- 
strated their  own  academic  ability  in  the  face 
of  ovenwhelming  odds,  and  several  are  also 
involved  in  athletics  and  extracurricular  activi- 
ties. While  each  of  these  students  has  an  indi- 
vidual story,  they  all  have  two  things  in 
common.  First,  they  have  each  demonstrated 
a  potential  for  leadership.  Second,  they  lack 
the  funds  necessary  to  develop  that  potential 
in  college. 

For  1990,  the  students  receiving  LEAP 
scholarships  are:  Regina  Johnson  of  U.S.D. 
High  School.  (Billy)  Vinh  Dinh  Tmong  of  Madi- 
son High  School,  Bee  Yang  of  Mira  Mesa 
High  School,  Jennifer  Richardson  of  San 
Diego  High  School,  Robert  Hamilton  of  Serra 
High  School,  Bao  Dang 'of  Clairement  High 
School.  Jason  Pogrell  of  University  City  High 
School,  Jessica  Zinda  at  Point  Loma  High 
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Sdiool.  and  Dawid  Nguyen  of  ML  Cwmel  H^ih 

filial  ■J 

The  LEAP  Into  ttw  Future  Prof^am  is  S«i 
Dtago's  way  of  bott  recogi'"'"U  t^  eAofls  of 
intfcwIiMli.  and  lUfluUiiig  the  conwnunity's 
nm^mun  of  •»  naiionwido  need  to  provide 
■aadare  tor  au  fcjkve.  As  prugiaiw  audh  as 
Ma  one  ^dw.  America  can  (■  its  < 
and  enaive  ow  Mwe  in 

Only  in  ttvs  way  can  Ihe 

be  ■■Mild  that  its  youtti  are 

M  trained,  and  co>npeter4  to 


of  San  Diego 
ed  ttie  change 
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the  Senate  as  part  of  the  conference  report 
on  Ka  2.  but  it  ««s  not  induded  in  H.R. 
2710. 

And  ftnaly.  my  b>  provides  a  technical  cor- 
rection to  Vw  special  rnintmum  wage  provi- 
sions of  Vie  FLSA  ««iich  apply  only  to  Ameri- 
can Samoa. 

I  ask  my  rr^nagiwti  to  join  wnth  me  and  co- 
sponsor  ttw  legisMton  These  amendments 
mM  simpify  and  clarify  many  provisions  of  cur- 
rent law.  In  my  opinion,  this  reason  alone 
makes  this  legialalion  worth  your  serious  con- 
SRtoialiun  and  snyort 


July  26,  1990 


You  can  be  sue 
LEAP 


proud  to  say  Ihe  dlizena 

Ma,  and  have  start- 

yomg  men  and 

of  1990. 

tafcettw 


TRIBUTE  TO  VOLUNTEER 
FIREMEN  OF  CONEMAUGH 


HON.  JOHN  p.  MURTHA 


SUPPORT  OP  THE  AMENDMENT 
TO  THE  PAIR  LABOR  STAND- 
ARDS ACT 


HON.  AUSTIN  J.  MURPHY 


Hotmori 


TATTTB 


rise  in 


Thundav.  Jtdw  2$.  1990 
I*.  MURPHY.  I*.  Speller,  toitay 
auivxirt  of  tie  amenttnents  to  ttw  Fi 
Slandaidt  Act  Viat  I  have  iust  inlroduoedL 
Theae  amendnwas  are  technical  in  nakae. 
Thay  cower  lour  iaaues  relaled  to  Ihe  Fair 
andarda  Ameraknents  of  1969  which 
not  aMe  to  suooeaafuly  resolve  at 
>  due  to  ovoisy*  and  iw  conaroversy 
VhI  auTowided  the  minimum  waye  iaaue. 

The  prmiaiane  of  my  faa  are  quie  simple. 
The  irst  sactian  amende  the  Fair  Labor 
Standards  Act  (FLSA]  to  correct  the  appica- 
ten  of  tie  eatenfMion  fcom  coverage  lor  enter- 
pnsaa  asMi  an  annual  volume  of  businose  of 
laaa  tian  SSO0.00O.  This  smal  buaineae  ex- 
emptton  was  included  in  the  minimum  wage 
law.  KR  2710,  vMch  was  enacted  into  law 

This  aedian  of  Ihe  aiiwiidiiieiit  fuNMs  a 
P»omiBO  made  in  ttte  oomrraHee  report  on  H.R. 
2710  to  enKt  a  Ime  $600,000  exenplion  lor 
most  smal  buainusauu.  My  bVs  language  is 
careMly  (tailed  to  eiipand  coverage  of  ttw 
equal  pay  pnwision  of  the  FLSA  as  wei  as  to 
preaerve  staliAjry  proteclioii  against  Ihe  ex- 
ploitalion  of  induskiel  home  wortiers  or  those 
emptoyad  in  sheltered  worfcshope  for  hmi- 
fappwd  wortuBn. 

My  ba  alao  amends  the  FLSA  to  apply  the 
toaning  wage  to  tnonngo  seaaonai  farm  work- 
ers in  the  same  manner  as  it  appies  to  tf 
other  iKirkflrs  under  20  years  of  age.  This 
amendmer*  would  not  apply  to  migrant  farm 
wortiera^ 

_Alio,  Ms  legiatation  amends  the  FLSA  to 
"•  profeeaional  overtime  exemption  in 
13(a)  of  the  act  to  certain  hi^ily 
I  computer  prolfiiBiiiiiali.  This  measure 
wouU  only  be  appicable  to  thoee  highly  com- 
P'wwated  employees  who  earn  wages  that  ve 
at  least  6V4  times  the  appfcable  minimum 
wage  rate  under  section  6  of  the  FLSA.  I 
woUd  Wke  to  remind  my  coaeagues  that  this 
"    "  I  both  the  House  and 
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Mr.  MURTHA.  Mr.  Speaker,  many  communt- 
Has  in  Vie  Uralad  States  rely  on  volunteer  fire- 
men in  order  to  protect  their  homes,  families, 
and  busincsaoi  kom  the  tfveat  of  a  destruc- 
tive fve.  The  many  volunteer  firemen  all 
acroes  the  Nation  who  seiflessiy  serve  their 
communities  doaorwo  much  more  recognition 
than  we  are  abte  to  give  them. 

I  would  Bie  to  take  a  moment,  however,  to 
cal  yow  atluraiun  to  two  txotf>ers  who  have 
each  been  serving  Vteir  communrty  as  volun- 
teer iremen  lor  anei  50  years.  Harry  and  Dan 
Grove  have  been  volunteer  firemen  in  Cone- 
nwuffK  PA.  ainoe  the  1930's.  They  have 
spent  oounlaaa  hours  performing  dangerous 
work  tar  the  peopte  of  Conemaugh.  and  I 
wouU  Hie  to  take  this  opportunity  to  com- 
mend them  tar  their  efforts. 

Harry  and  Oan  Grove  epitomize  the  vobn- 
teer  spini  that  makes  the  United  States  great. 
FMy  years  as  a  volunteer  firefighter  is  a  re- 
martuiite  adaevement.  and  the  people  of 
Conemaugh  conaidBi  themselves  fortunate 
that  two  brothers  have  spent  over  100  com- 
bmed  years  serving  the  community. 


HOUSE  VOTE  ON  REPRIMAND 
OP  REPRESENTATIVE  BARNEY 
PRANK 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
ni  THE  BOUSE  OF  REPRESENTATIVES 

Thundaw.  July  26,  1990 
Mr.  SYNAR.  Mr.  Speaker,  the  bipartisan 
Ethics  Comraitlee  was  established  to  fully 
review  cases  such  as  thfs  arxl  make  recom- 
mendations to  Congress  based  on  all  the 
facts  surroundmg  each  case.  The  recommen- 
dation to  reprimand  Congressman  Frank  is 
based  on  a  careki  investigation.  I  support  the 
Ethics  Comiiittee's  decis'on  and  will  vote  to 
reprimand  my  ooleague 

Congressman  Frank  erred  in  his  judgment. 
Al  of  us  have  ttte  responsibility  to  make 
known  our  concern  by  voting  to  repnmand 
fwn.  K  is  the  Maaaachusetts'  voters  job  to 
decide  wtwther  kvther  punishment  is  de- 
served. 


S&L  BILL— DON'T  LEAVE  TOWN 
WITHOUT  IT 


HON.  CUFF  STEARNS 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  STEARNS.  Mr.  Speaker,  this  body  only 
has  only  a  week  or  two  at  the  nrast  before  it 
recesses  for  the  month  of  August.  As  I  look  at 
the  House  floor  schedule,  I  notice  that  rK>  leg- 
islation Is  pending  for  consideration  of  the 
S&L  crisis.  I  starKJ  here  in  amazement  that  we 
could  even  consider  leaving  town  before  we 
vote  on  legislation  that  would  begin  to  expe- 
dite that  investigation  and  prosecution  of  S&L 
criminals  arxj  begin  to  retrieve  the  money 
stolen  from  depositors. 

For  weeks  now  Members  have  heard  often 
heated  debate  concerning  who  Is  to  blame  for 
the  S&L  scandal.  We've  heard  get  tough  talk 
on  the  S&L  criminal.  We've  heard  that  this  of- 
ficial or  that  official  is  responsible  for  not 
doing  enough.  If  this  debate  Is  really  serious 
then  we  shouldn't  be  talking  about  leaving 
town  in  August  until  a  serious  S&L  fraud  bill 
has  been  passed  by  this  body.  H.R.  5353  is 
that  bill.  It  should  be  brought  to  the  floor  as  a 
free  standir^  bill  and  voted  on  before  any- 
body in  the  House  goes  home. 

The  S&L  debacle  Is  the  worst  finarrcial  crisis 
to  hit  this  country — ever.  It  will  cost  our  chil- 
dren billions  of  dollars.  It  will  take  years  to  run 
down  the  people  who  fraudulently  operated 
savings  Institutions. 

I  strongly  urge  my  colleagues  and  the  lead- 
ership to  allow  H.R.  5353  to  come  up  for  a 
vote.  Let's  not  just  talk  and  talk  atx>ut  this 
S&L  mess,  let's  not  throw  It  arour>d  here  like 
the  proverbial  political  football,  let's  get  seri- 
ous and  bring  this  legislation  before  the 
House. 


THE  REPRIMAND  OP 
CONGRESSMAN  BARNEY  FRANK 


HON.  JERRY  F.  COSTELLO 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  COSTELLO.  Mr.  Speaker,  before  I  came 
to  Congress  I  had  many  years  of  experience 
and  background  In  law  enforcement  and  the 
judicial  process.  I  have  witnessed  hundreds  of 
court  cases  and  strongly  believe  that  while 
there  are  some  problems  with  the  American 
judicial  system,  our  process  is  the  fairest  and 
most  sound  system  that  exists  in  the  worid 
today. 

It  Is  always  difficult  to  sit  In  judgment  of  an- 
ottier  person.  As  Members  of  tfie  United 
States  House  of  Representatives,  we  have  es- 
tablished a  system  for  judging  fellow  Members 
that  seems  both  equitable  and  fair,  as  difficult 
a  process  as  this  Is  We  established  a  Com- 
mittee on  Standards  and  Official  Conduct,  the 
only  committee  of  the  House  with  equal  bipar- 
tisan representation. 

We  have  selected  six  Denwcrats  artd  six 
Republicans  to  sit  on  this  committee  and  rep- 
resent the  entire  House  in  hearing  evidence 
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and  taking  testimony  in  certain  cases  of  al- 
leged wrongdoing.  And,  as  part  of  this  proc- 
ess, we  entrust  that  after  reviewing  all  of  the 
evidence,  they  will  recommend  to  the  House 
the  most  appropriate  punishment  for  the  mis- 
deed. 

That  is  why  today  I  will  support  the  commit- 
tee's recommendation  in  the  case  of  Con- 
gressman Barney  Frank  of  Massachusetts, 
to  ask  for  his  reprimand  by  the  entire  House. 

I  do  not  take  this  position  lightly,  nor  do  I 
support  it  without  having  read  thoroughly  the 
report  of  ttie  committee  in  this  instance.  By 
reading  the  report,  it  is  evident  that  the  Mem- 
bers have  spent  several  months  holding  hear- 
ings, examining  evidence  and  taking  testimony 
from  dozens  of  witnesses.  The  committee's 
goal  has  been  to  document  facts,  not  the 
hearsay,  directly  from  those  involved,  and  to 
issue  in  the  report  to  the  Member  of  this  body 
the  most  accurate  portrayal  of  what  actually 
happened. 

In  reviewing  these  cases,  the  ethics  com- 
mittee functions  similarly  to  jury.  Just  as  12 
Members  of  a  jury  are  selected  to  judge  their 
peers  on  behalf  of  their  community,  so  do  the 
12  members  of  the  ethics  committee  hear  a 
case  on  behalf  of  the  entire  membership  of 
the  House. 

On  the  floor  of  the  House  today,  we  will 
hear  the  recommendation  of  the  ethics  com- 
mittee, as  well  as  entertain  several  motions  to 
alter  or  make  more  severe  the  recommenda- 
tions of  the  committee. 

I  will  not  support  efforts  to  alter  the  recom- 
mendations of  the  committee,  tjecause  I  be- 
lieve they  go  against  the  process  we  have  es- 
tablished to  judge  our  fellow  Members.  For 
example,  this  would  be  tantamount  to  having 
a  jury  anywhere  in  America  hear  a  criminal  or 
civil  case  over  a  period  of  months,  having  that 
jury  render  a  verdict  and  then  ask  the  jury 
across  the  hall  what  they  think  of  the  deci- 
sion. 

In  reviewing  the  case  of  Mr.  Frank,  the 
ethics  committee  is  our  jury.  It  has  heard  the 
evidence,  and  has  rendered  a  verdict. 

Unless  there  is  evidence  that  the  ethics 
committee  has  not  heard,  or  if  there  is  evi- 
dence that  committee  has  ignored  any  infor- 
mation that  could  alter  its  hearings,  the  Mem- 
bers of  this  t)Ody  should  sustain  the  commit- 
tee's recommendation.  If  Members  are  going 
to  be  constantly  challenging  or  contradicting 
the  recommendations  of  the  committee,  then 
we  should  abolish  the  committee  and  have  all 
435  Memljers  of  the  House  hear  these  cases. 

Let  me  make  it  clear  to  my  colleagues  that  I 
do  not  condone  Members  of  Congress  t>eir>g 
involved  with  prostitutes,  nor  do  I  condone  ho- 
mosexuality. 

This  case,  however,  goes  beyond  those  two 
issues  to  consider  conduct  undertaken  by  a 
Member  of  Congress  that  constitutes,  in  the 
committee's  view,  a  direct  violation  of  House 
rule  XLIII  whidi  states  that  "A  Member,  offi- 
cer, or  employee  shall  conduct  himself  at  all 
times  in  a  manner  which  shall  reflect  credita- 
bly on  the  House  of  Representatives."  The 
decision  is  a  recommendation  to  the  full 
House  of  a  reprimand  of  Congressman 
Frank. 

Given  the  duties  as  assigned  by  the  Mem- 
bers of  this  House,  their  exhaustive  examina- 
tion of  this  case  and  their  report  to  the  full 
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House,  I  will  vote  today  to  sustain  the  recom- 
mendations of  the  committee  on  Standards  of 
Official  Conduct  and  against  other  motions  to 
increase  or  alter  their  recommertdation. 

I  would  also  note  that  in  regard  to  the 
rrration  to  expel  Mr.  Frank  from  this  body,  a 
colleague  of  mine  earlier  acknowtedged  Alex- 
ander Hamilton's  quote,  that  "Here,  sir,  the 
people  govern."  This  House  is  unique  in  our 
Government  because  it  is  the  only  federal 
body  to  whk:h  an  official  cannot  be  appointed, 
they  must  be  elected  by  the  people. 

Therefore,  Mr  Frank's  service  to  the 
people  in  his  congressional  district  should  be 
determined  by  those  he  represents,  arvJ  not 
by  this  body  as  a  whole,  and  the  future  of  his 
service  in  this  House  is  in  the  hands  of  his 
constituents. 


AIRPORT  IMPROVEBdENT 
PROGRAM 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESERTATIVES 

Thursday,  July  26,  1990 

Mr.  TORRICELLI  Mr  Speaker,  on  July  19 
the  House  accepted  my  amendment  relating 
to  the  use  of  Airport  Improvement  Program 
money  for  training  airport  crash-fire-rescue 
teams.  I  believe  that  this  charige  in  the  AlP 
Program  will  help  better  protect  the  American 
public. 

After  consideration  of  the  amendment,  a 
colleague  approached  me  with  a  question 
about  the  ability  of  certain  facilities  to  use  tt>e 
AlP  money.  In  order  to  address  tt>ese  con- 
cerns, let  me  state  that  the  AlP  mortey  coukJ 
be  used  at  off-site  crash-fire-rescue  training 
facilities.  However  these  facilities  would  not 
have  to  be  established  exclusively  for  ttie  im- 
plementation of  these  programs.  Airport  au- 
thorities could  request  that  AlP  mortey  t>e  pro- 
vided for  use  by  State  or  k>cal  fire  training 
programs.  Such  awards  would,  of  course,  be 
contingent  on  the  program's  ability  to  meet 
Department  of  Transportation  training  require- 
ments. 

Mr.  Speaker,  thank  you  for  the.  opportunity 
to  clarify  the  intent  of  the  amendment  and  I 
appreciate  the  interest  of  my  colleagues  in 
this  important  issue 


TRIBUTE  TO  THE  KNOXVILLE 
VOLUNTEER  FIRE  DEPARTMENT 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1990 

Mr.  APPLEGATE  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  the  Knoxville  Volunteer  Fre 
Department,  Inc.,  loyally  serving  tt>e  Krxjxville- 
Toronto  areas  of  Ohio  for  25  years.  This 
group  of  dedicated  firefighters  arose  out  of  a 
town  meeting  held  on  May  4,  1965. 

Twenty-four  Knoxville  area  men  attended 
the  meeting,  including  Mr.  Ed  Schrader,  who 
proved  instrumental  in  providing  the  necessary 
information  on  the  general  operations  of  a  fire 
department.  Through  his  expert  advice,  tt>e 
group  elected  temporary  officers,  and  adopted 
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a  constitution  and  bylaws.  A  plot  of  land  was 
offered  by  Mr.  WHIiam  Crawford  as  a  site  for 
ttie  new  firehouse.  Richard  Webber  was  elect- 
ed as  fire  chief  to  lead  the  fire  department  in 
protecting  ttie  Knoxvile  area,  wtiich  previously 
had  to  depend  on  neighboring  departments. 

The  first  few  monttis  were  spent  raising 
money,  visiting  neartiy  departments  gattwring 
ideas,  and  obtaining  an  old  model  Chevrolet 
firetrucfc  from  the  village  of  Empire.  The  first 
fire  call  came  from  ttie  KnoxvMe  Presbyterian 
Church,  and  was  handtod  promptly  arid  effi- 
ciently. In  1966,  ttie  members  agreed  on  ttie 
txjikjing  design,  and  construction  began  imme- 
diately on  a  new  four  bay  fire  station.  Both 
members  and  volunteers  from  ttie  commurvty 
provided  materiais.  equipment  and  hours  of 
hard  woric  The  completed  fire  station  was 
open  to  public  dsptay  on  May  28.  1967.  when 
an  open  fiouse  was  hekj  for  ttie  firemen  and 
friends.  At  tfiis  time  tfie  department  tiad  ttie 
distinction  of  being  tfie  fastest  growing  fire  de- 
partment in  the  State  of  Ofiio. 

In  1970.  ttie  department  finaNy  received  its 
first  new  truck,  and  anoltier  open  luuse  was 
held  so  ttie  community  coutd  view  ttie  new  ve- 
hicle and  equipment  Ttiis  immedalety  result- 
ed in  plans  to  add  yet  anoltier  truck  to  support 
ttie  department  Ttiis  was  obtained  in  1972. 
By  1973,  in  order  to  meet  growing  demands, 
plans  for  expansion  were  put  in  motion. 
Ground  was  broken  in  1974  for  a  new  addMon 
wtiich  provided  larger  kitchen  facMies,  rest 
rooms,  and  an  activities  room. 

Since  its  inception,  ttie  department  has 
been  lead  by  five  deferent  fire  ctiiefs.  Ctiief 
Rictiard  \Netber  began  in  1965,  and  served 
through  1967.  He  was  foNowed  by  Chief  Ted 
Riffle  in  1968  and  1969,  wtw  was  succeeded 
by  Ctiief  Bill  Bray  for  ttie  next  2  years.  Ctiief 
Dale  Swickard  sensed  from  1971  until  1963, 
and  was  foltowed  by  Chief  Bob  Ptielps,  wtw 
has  served  ever  since.  During  tfie  25  years  of 
service,  ttie  department  has  been  saddened 
by  ttie  toss  of  28  of  its  volunteers.  Thankfuly, 
none  have  been  tost  while  respondng  to  a  fire 
call,  although  many  ctose  calls  couM  have 
caused  ttie  heartache  ttiat  so  many  oltier  fire 
departments  experience. 

Cunently,  ttie  department  has  three  front 
line  vehicles,  ttie  last  unit  being  a  quick  re- 
sponse unit  purctiased  from  ttie  Wintersvile 
Volunteer  Pre  Department  in  1967.  An  effort 
is  being  made  to  update  personal  equipment 
firefighting  equipment  and  to  purctiase  a  new 
fire  truck.  Although  the  oW  1937  tmck  coiM 
no  tonger  be  used  in  active  fire  service,  mem- 
tiers  have  been  working  since  earty  ttis  year 
to  restore  it  to  its  original  condHion. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  wnth  me  in 
acclamation  of  all  ttie  members  and  officers  of 
the  Knoxville  Votonteer  Rre  Department  for 
providing  ttie  community  with  25  years  of 
dedicated  service. 
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A  TRIBUTE  TO  PARKCHESTER 


HON.  JAMES  H.  SCHEUER 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1990 

Mr.  SCHEUER  Mr  Speaker,  where  can  you 
firxj  an  oasis  of  parklike  beauty  in  the  middle 
of  a  busy  urban  center?  Where  can  you  find 
an  integrated  residential  area  where  families 
have  lived  artd  prospered  for  generations? 
Where  do  you  find  a  neighborhood  with 
people  from  all  over  the  country,  and  all  over 
the  world,  living  together  in  a  model  of  what 
urban  life  can  be? 

Mr  Speaker,  this  place  exists.  It  is  in  the 
Borough  of  the  Bronx  in  New  York  City,  and  it 
is  called  Parkchester  I  am  proud  to  say  Park- 
Chester  is  in  my  district,  and  I  rise  today  in 
recognition  and  tribute  on  its  50th  anniversary 

In  1938,  Metropolitan  Life  Insurance  Co 
purchased  130  acres  of  property  from  the 
New  York  Catholic  Protectory  for  the  purpose 
of  txjilding  the  world's  largest  apartment 
house  development.  The  plan,  conceived  by 
Fredrick  H.  Ecker,  chairman  of  Metropolitan's 
board  of  directors,  provided  jobs  at  a  time  of 
low  employment  and  at  the  same  time  offered 
modern  accommodations  for  families  of  mod- 
erate IrKome. 

On  March  1,  1940,  the  first  500  families 
moved  in,  and  by  September  of  that  year 
there  were  almost  2,000.  Today,  the  171 
apartment  buildings  accommodate  12,271 
families  from  not  ORly  every  State  in  our  coun- 
try, but  from  many  countries  throughout  the 
world 

Planned  as  a  parklike  suburb,  the  buildings 
only  cover  less  than  28  percent  of  the  land. 
The  66.6  acres  of  landscaped  and  recreation 
area  are  covered  with  3,700  trees,  35,000 
hedge  plants,  and  300,000  grournj  cover 
plants.  From  the  thousands  of  tulips  and  pan- 
sies  to  the  masses  of  chrysanthemums  in  the 
fall,  Parkchester  exists  as  a  garden  oasis  in 
ttie  midst  of  urban  turmoil. 

The  wirKlows  of  the  apartments  look  over 
manicured  grounds,  and  onto  a  vista  of  the 
Long  Island  Sound  and  the  Manhattan  skyline. 

A  large  playing  field  and  22  conveniently  lo- 
cated recreational  areas  offer  the  residents  fa- 
cilities for  a  variety  of  athletic  activities  as  well 
as  swings  and  slides  for  the  your>g  children 

Macy's  opened  its  first  branch  store  here,  a 
2,000-seat  movie  theater  was  built,  a  post 
office  and  a  litKary  were  opened  while  shop- 
ping and  services  were  laid  out  all  to  serve 
this  growing  community,  a  city  within  a  city 

By  1941,  all  of  Parkchester's  42.000  units 
were  leased,  and  this  blooming  neighborhood 
became  a  full-fledged  member  of  the  New 
York  City  community. 

Residents  of  Parkchester  have  served  in 
World  War  II,  Korea,  and  Vietnam.  Many  vet- 
erans returned  to  Parkchester  to  marry  and 
raise  their  families  in  the  community  they 
always  knew  as  home. 

Accessible  bridges  and  expressways,  a 
short  distance  from  both  Bronx  and  Van  Corl- 
lar>dt  Parks  and  just  a  30-minute  subway  nde 
to  midtown  Manhattan,  Parkchester  stood  as 
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the  most  desirable  moderate  rental  housing 
facility  ever  built 

In  1968,  a  private  investment  group  bought 
Parkchester  from  Metropolitan  Life.  In  1972, 
the  north  condominium  was  formed,  and 
4,000  units  became  the  first  apartment  com- 
plex in  the  State  to  be  converted  under  a  non- 
eviction  plan  In  1986,  the  south  condominium 
came  into  existence;  1,800  units  remaining 
rental  apartments. 

Today,  after  50  years,  Parkchester  is  mostly 
tenant-owned,  but  otherwise  remains  much 
the  same  It  is  a  role  model  of  a  t>eautiful,  in- 
tegrated community  for  cities  everywhere. 

Mr  Speaker,  there  are  still  places  in  New 
York  City  where  mothers  and  fathers  push 
their  small  children  on  the  swings  ir  the  play- 
ground, young  couples  still  walk  hand  in  hand 
in  landscaped  gardens  and  older  citizens  still 
enjoy  the  beauty  of  a  reflecting  pool.  Park- 
chester is  a  tribute  to  its  founders  and  espe- 
cially its  residents.  I  am  honored  and  proud  to 
be  able  to  wish  Parkchester  a  happy  50th  an- 
niversary. 


TRIBUTE  TO  MIKE  AND  PATTY 
INFANTE 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mike  and  Patty  Infante  of  my 
17th  Congressional  District  of  Ohio,  who  re- 
ceived the  Luther  Halsey  Gulick  Award. 

Mike  and  Patty  Infante  received  the  Luther 
Halsey  Gulick  Award,  the  highest  honor  pre- 
sented for  service  to  the  Camp  Fire  Boys  and 
Girls,  for  their  dedication  and  devotion  to  the 
Mahoning  Valley  Camp  Fire  Council. 

Mike  and  Patty  have  been  actively  involved 
in  the  Camp  Fire  Boys  and  Girls  for  9  years, 
ever  since  their  son,  Chris,  came  home  one 
afternoon  and  told  his  mother  that  he  wanted 
to  join  the  Bluebirds.  Initially  considering  that 
the  organization  was  limited  to  girls  only.  Mike 
and  Patty  Investigated  and  subsequently  orga- 
nized seven  neighborhood  boys  into  a  local 
Camp  Fire  Boys  and  Girls  club.  The  club  has 
continued  to  grow  and  act  as  a  focal  point  for 
local  youth,  with  Mike  and  Patty  taking  an 
ever-increasing  role  in  ihe  Mahoning  Valley 
Camp  Fire  Council. 

Again,  I  would  like  to  take  this  opportunity 
to  recognize  and  congratulate  Mike  and  Patty 
Infante  for  their  commitment  to  the  youth  of 
the  1 7th  Distnct. 


A  TRIBUTE  TO  CHARLES  B. 
FITZGERALD 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 
Mr.   SKELTON.  Mr.   Speaker,   I  nse  before 
you  today  to  pay  tnbute  to  a  longtime  fnend. 


July  26,  1990 

Mr   Charles  B.  Fitzgerald,  who  passed  away 
on  March  28  in  Kansas  City  at  the  age  of  69. 

Charles  was  a  fellow  trial  lawyer.  I  had  the 
opportunity  to  try  many  cases  against  him 
dunng  my  practicing  days.  He  was  an  out- 
standing trial  lawyer  and  he  always  represent- 
ed his  profession  with  the  utmost  of  honor 
and  dignity. 

Charles  will  be  missed  much,  by  his  family, 
his  friends,  and  the  law  profession.  Join  with 
me  in  paying  tnbute  to  a  longtime  friend. 


TRIBUTE  TO  POINTE  COUPEE 
ELEMENTARY  SCHOOL 


HON.  CLYDE  C.  HOLLOWAY 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1990 

Mr.  HOLLOWAY.  Mr.  Speaker,  the  threat 
posed  to  our  Nation  by  the  use  and  abuse  of 
illicit  drugs  can  scarcely  be  exaggerated.  Let 
us  consider  what  Is  at  stake:  the  health  and 
safety  of  our  children,  the  fabric  of  our  fami- 
lies, and  our  Nation's  long-term  economic 
health  hang  in  the  balance.  Congress  has 
acted:  We've  passed  legislation  and  provided 
billions  of  dollars  to  fight  and  win  the  drug 
war.  Everyone  acknowledges  the  importarKe 
of  a  beefed  up  criminal  justice  system  and 
treatment  programs  which  work. 

But,  Mr.  Speaker,  unfortunately  the  Federal 
Government  cannot  do  it  all.  Parents  have  to 
care,  they  have  to  give  a  damn.  A  lot  of  par- 
ents don't  give  a  damn,  and  they  act  surprised 
when  they  find  their  child  is  in  trouble  with 
drugs.  Yes,  the  Government  has  to  lead  the 
way  in  doing  as  much  as  it  can,  but  parents, 
schools  and  communities  have  to  get  involved 
and  stay  involved. 

I  rise  today  to  pay  tnbute  to  the  administra- 
tor, principal,  faculty,  students,  and  parents 
associated  with  Pointe  Coupee  Elementary 
School  in  New  Roads,  LA.  Mr.  Speaker,  the 
Drug  Education  and  Prevention  Program  in 
place  at  Pointe  Coupee  Elementary  School 
has  been  recognized  for  its  excellence  by  the 
U.S.  Department  of  Education  and  the  Presi- 
dent of  the  United  States.  The  success  of  the 
program  speaks  for  itself.  The  recognition 
given  Pointe  Coupee  Elementary  School  is 
richly  deserved,  merited  in  every  respect.  It  is 
an  honor  to  represent  such  a  school  in  the 
U.S.  Congress  What  Pointe  Coupee  Elemen- 
tary School,  and  the  people  of  New  Roads, 
LA,  have  developed  is  a  practical  and  effec- 
tive program  which  demonstrates  how  drugs 
can  be  fought  at  the  grassroots  level.  The 
program  works,  its  participants  are  committed; 
It  should  serve  as  a  superb  example  for 
schools  and  communities  everywhere. 


UMI 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


'  PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  of  Abraham,  Isaac  and  Israel, 
help  us  to  comprehend  the  remarkable 
promise  given  by  Isaiah:  "Come  now, 
and  let  us  reason  together,  saith  the 
Lord:  though  your  sins  be  as  scarlet, 
they  shall  be  as  white  as  snow:  though 
they  be  red  like  crimson,  they  shall  be 
as  wool."--Isaiah  1:18. 

Loving  Father,  thank  Thee  for  the 
gracious  assurance  of  Your  uncondi- 
tional love  given  throughout  the  Bible. 
Thank  You  that  You  do  not  stop 
loving  us  even  when  we  sin  and  that 
the  supreme  manifestation  of  Your 
love  was  in  the  death  of  Your  Son.  We 
acknowledge  our  fallibility.  We  know, 
that  there  is,  in  the  lives  of  each  of  us, 
that  which  we  would  rather  not  have 
exposed.  Thank  You  Father,  that  You 
know  these  things,  yet  You  still  love 
us.  Help  us  to  understand  that  when 
we  try  to  conceal  anything  from  You 
we  deceive  only  ourselves  and  refuse 
Your  unconditional,  infinite,  eternal 
love  as  well  as  the  forgiveness  and  ab- 
solution which  it  promises.  Teach  us 
the  wisdom  of  openness  toward  You, 
knowing  that  ultimately  we  are  ac- 
countable to  You  and  that  when  we 
confess  our  sins  You  forgive,  cleanse, 
and  renew.  Help  us  to  realize.  Lord, 
that  Your  grace  is  inexhaustible  and, 
however  great  our  need.  Your  grace  is 
infinitely  greater. 

We  pray  in  the  name  of  Jesus  who 
incarnated  Your  love.  Amen. 


(Legislative  day  of  Tuesday,  July  10,  1990) 

Kerrey,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
"Washington,  DC.  July  27,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  1.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  J.  Robert 


I 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order, 
leadership  time  is  reserved. 


the 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  to  not 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

In  my  capacity  as  a  Senator  from 
Nebraska,  I  note  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Under  the  previous  order,  the  Sena- 
tor from  Georgia  [Mr.  Nunn]  is  recog- 
nized for  up  to  15  minutes. 

Mr.  NUNN.  I  thank  the  Chair. 


GREATER  RELIANCE  ON  THE 
NATIONAL  GUARD  AND  RE- 
SERVE COMPONENTS 

Mr.  NUNN.  Mr.  President,  one  of  the 
major  initiatives  in  the  fiscal  year  1991 
Defense  authorization  bill  recently  re- 
ported to  the  Senate  by  the  Armed 
Services  Committee  is  a  plan  to  make 
greater  and  more  innovative  use  of  the 
National  Guard  and  Reserve  compo- 
nents. I  want  to  take  a  few  moments 
this  morning  to  outline  the  commit- 
tee's extensive  recommendations  in 
this  area  before  the  Senate  begins  de- 
bating the  Defense  authorization  bill 
next  week. 

I  ask  unanimous  consent  that  a  copy 
of  the  committee  bill  and  report  lan- 
guage associated  with  the  National 
Guard  and  Reserve  initiative  be  print- 
ed in  the  Record  at  the  end  of  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 


Mr.  NUNN.  Mr.  President,  the 
events  of  the  past  year  have  funda- 
mentally altered  some  of  the  basic 
premises  of  the  national  security  poli- 
cies of  the  United  States  that  we  fol- 
lowed over  the  last  40  years.  The  in- 
troduction of  our  committee  report 
provides  an  overall  assessment  of  the 
changes  to  the  threats  to  our  national 
security,  and  is  available  for  all  Sena- 
tors to  review. 

The  most  profound  change  in  the 
threat  has  been  the  virtual  elimina- 
tion of  the  threat  of  a  large-scale 
Warsaw  Pact  attack  against  Western 
Europe  and  the  NATO  alliance.  If  the 
emerging  NATO  Warsaw  Pact  arm  re- 
ductions agreement  on  conventional 
armed  forces  in  Europe,  so-called  CFE 
talks,  are  successfully  concluded,  it 
will  make  the  threat  of  a  Soviet  attack 
on  Western  Europe  even  more  remote, 
and,  of  course,  the  Soviets  are  talking 
now  with  the  Germans  about  getting 
their  forces  out  of  Germany  within  3 
to  4  years.  So  the  changes  we  have  al- 
ready seen  are  going  to  be  much  more 
sweeping  in  the  next  3  to  4  years  if 
these  events  take  place. 

While  the  changes  in  the  Soviet  con- 
ventional threat  have  been  more  dra- 
matic in  Europe,  there  has  also  been 
some  change  in  Soviet  naval  activity. 
Submarine  and  surface  deployments 
have  been  scaled  back.  Naval  aviation 
activity  has  also  been  curtailed. 

These  changes  have  led  Admiral 
Kelso,  the  Chief  of  Naval  Operations, 
to  conclude  that  the  Soviet  fleet  has 
adopted  a  defensive  doctrine. 

I  think  it  is  important  for  us  to  un- 
derstand that  the  Soviets  continue  to 
have  very  large  production  lines  for 
conventional  weapons,  including  naval 
capabilities.  We  are  not  talking  about 
disregarding  their  military  capability. 
We  are  talking  about  changes  that 
have  occurred  that  can  also  be  re- 
versed. We  will  need  to  watch  the  situ- 
ation very  carefully. 

When  we  were  facing  a  huge 
Warsaw  Pact  conventional  threat  and 
a  short  warning  of  an  attack,  most  of 
the  tooth  of  our  combat  capability  was 
appropriately  kept  in  the  active  com- 
ponents because  we  felt  we  had  to  be 
ready  to  go  to  war  in  a  matter  of  days. 
To  lower  overall  costs,  much  of  the 
support  or  "tail"  was  put  in  National 
Guard  and  Reserve  units,  because  we 
could  take  longer  to  get  them  to  the 
scene  of  a  conflict. 

We  face  a  very  different  world 
today.  The  substantially  greater  warn- 
ing time  of  a  large  conventional  con- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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rUct.  coupled  with  the  need  to  pre- 
serve as  much  combat  capability  as 
poaiible  as  the  overall  size  of  our  mili- 
tary forces  is  reduced,  require  that  we 
place  much  greater  reliance  on  Nation- 
al Guard  and  Reserve  Forces  than  we 
have  in  the  past. 

National  Guard  and  Reserve  forces 
have  repeatedly  demonstrated  that 
they  are  capable  of  assuming  a  greater 
role  in  our  overall  military  strategy, 
and  at  a  much  lower  cost  than  similar 
capability  in  the  active  components. 
For  this  reason,  the  Armed  Services 
Conunittee  recommends  a  comprehen- 
sive set  of  proposals  to  strengthen  the 
National  Guard  and  Reserve  compo- 
nents in  order  to  enhance  our  utiliza- 
tion of  these  forces.  These  proposals 
fall  into  the  gmeral  categories  of  force 
structure;  management  of  Reserve 
forces:  anul  equipment  modernization. 

roacB  rrmocTumK 

The  fiscal  year  1991  Defense  budget 
request  and  the  Defense  Department's 
current  S-year  defense  plan  were  not 
based  on  a  fundamental  reassessmmt 
of  the  threat  and  the  develoiMnent  of 
a  new  military  strategy.  TrMrtj»«H  the 
military  services  seem  to  have  adopted 
a  share-the-pain  approach  to  the  prob- 
lem of  meeting  lower  fuiKiing  levels. 
The  defense  budget  that  we  have  ex- 
amined this  year  is  a  fiscally  driven 
budget,  not  a  threat  driven  budget. 
Ciurent  DOD  plans  call  for  reductions 
in  Reserve  component  forces  nearly 
proportionate  to  reductions  in  Active 
component  forces.  The  committee  con- 
cluded that  this  proportionate  reduc- 
tion approach  was  not  justified  in 
light  of  the  current  threat  and  the 
changes  that  are  necessary  in  our  mili- 
tary strategy. 

The  administration's  fiscal  year  1991 
budget  request  called  for  reductions  in 
the  end  strength  of  several  of  the  Re- 
serve components.  The  committee  re- 
jected these  reductions,  and  author- 
ized fiscal  year  1991  strengths  for  all 
of  the  Reserve  compiMients  at  the  cur- 
rent fiscal  year  1990  leveL  In  addition, 
the  committee  bill  includes  a  provision 
requiring  the  Secretary  of  Defense  to 
maintain  the  Reserve  component  force 
structure  at  the  current  level  through 
fiscal  year  1991.  These  actions  will  sta- 
bilize the  current  strength  and  force 
structure  of  the  Reserve  components 
pending  the  outcome  of  the  Defense 
Department's  study  of  the  total  force 
that  is  required  to  be  submitted  to 
Congress  by  December  31  of  this  year. 

Mr.  President.  I  think  it  is  important 
for  us  to  emphasize  that  we  are  not 
locking  in  this  force  structure  for  an 
indefinite  timeframe.  We  are  saying  to 
hold  what  we  have  with  the  National 
Guard  and  Reserve  until  we  get  the 
study  that  should  be  based  on  the 
changes  in  the  threat  and  in  our  strat- 
egy. The  total  force  policy  study  will 
be  very,  very  important,  and  I  hope  ev- 
eryone working  on  the  study  in  the 


Defense  Department  understands  the 
importance  of  iL 

I  think  it  is  also  important  for  us  to 
understand  that  we  are  not  t^iUng 
about  an  inflexible  kind  of  policy  in 
regard  to  force  structure.  We  are 
sajring  that  the  Secretary  of  Defense 
shall  ensure  that  the  force  structure 
of  the  Selected  Reserve  of  the  Reserve 
components  of  the  armed  services 
during  fiscal  year  1991  is  equivalent  to 
the  force  structure  of  those  compo- 
nents on  January  1.  1990.  We  provide 
explicitly  in  section  1411  of  the  com- 
mittee bill  that  "The  Secretary  may 
make  changes  in  the  force  structure  of 
the  Selected  Reserve,  of  the  Reserve 
components,  only  to  the  extent  that 
the  Secretary  determines  that  such 
changes  enhance  the  capability  of  Re- 
serve units  in  the  interest  of  national 
security." 

The  Secretary  of  Defense  has  flexi- 
bility here,  but  we  are  saying  we  want 
to  preserve  the  overall  stucture  for  1 
year. 

OKmEAMEO  KaSBtTS  OOMFOinVT  PAKTICIFATIOa 

n  catTAOi  lossioa  ua»» 

Even  in  the  absence  of  the  impor- 
tant total  force  policy  study,  there  are 
several  mission  areas  where  the  com- 
mittee concluded  that  the  Reserve 
components  could  assume  a  greater 
role. 

Within  the  Defense  Department,  the 
Air  Force  has  been  a  leader  in  the  ef- 
fective utilization  of  the  Reserve  com- 
ponents. However,  the  Air  Force  has 
consistently  assigned  fewer  aircraft  to 
Reserve  squadrons  than  to  active  duty 
squadrons.  For  the  most  part,  this 
practice  reflects  the  Air  Force's  deci- 
sion to  maintain  an  artificial  balance 
between  Active  and  Reserve  forces. 

The  committee  concluded  that  exist- 
ing Air  National  Guard  and  Air  Force 
Reserve  units  could  operate  an  addi- 
ticHial  270  fighter,  airlift  and  tanker 
aircraft  within  their  existing  force 
structure.  The  committee  believes  that 
this  so-called  robusting  concept  is  a 
very  cost-effective  way  of  preserving 
combat  force  structure  as  the  overall 
size  of  the  military  services  is  reduced. 
For  this  reason,  the  committee  bill  in- 
cludes a  provision  directing  the  Secre- 
tary of  the  Air  Force  to  transfer  air- 
craft from  the  Active  Air  Force  to  Na- 
tional Guard  and  Reserve  units  to 
bring  these  units  to  full  strength.  This 
robusting  initiative  could  save  over  $1 
billion  over  the  next  5  years. 
TAcncAL  Aiaurr 

Although  over  half  of  the  Air 
Force's  tactical  airlift  capabilities  are 
in  the  Air  National  Guard  and  Air 
Force  Reserve,  the  Active  Air  Force 
considers  the  tactical  airlift  mission  to 
be  a  second-  or  third-level  priority. 
The  Air  Force  has  no  plans  to  modern- 
ize its  tactical  airlift  fleet  until  weU 
into  the  next  century,  despite  the  fact 
that  its  current  inventory  averages  25 
years  in  age. 


By  contrast,  the  Air  National  Guard 
and  Air  Force  Reserve  consider  tacti- 
cal airlift  one  of  their  premier  mis- 
sions. Air  Force  reservists  fly  tactical 
airlift  missions  every  week  of  the  year. 
They  routinely  support  overseas  de- 
ploymmts.  and  have  ccMisistently 
worked  to  update  and  modernize  their 
tactical  airlift  fleeL 

Since  the  Air  Reserve  components 
are  the  principal  proponents  of  the 
tactical  airlift  mission,  the  conunittee 
adopted  a  provision  directing  the  Sec- 
retary of  Defense  to  assign  the  entire 
tactical  airlift  mission  to  the  Air  Force 
Reserve  and  Air  National  Guard.  The 
committee  is  confident  that  the  Air 
Reserve  components  will  be  able  to 
carry  out  this  demanding  mission. 
■ATT  ■nsavK 

The  committee  devoted  special  at- 
toition  to  the  need  to  strengthen  the 
Navy  Reserve.  While  the  problems 
confronting  the  Navy  in  the  use  of  re- 
servists are  perhaps  greater  than 
those  for  other  services,  in  my  opinion 
the  Navy  has  not  devoted  sufficient  at- 
trition and  resources  to  its  Reserve 
cranponent. 

In  his  recent  otxifirniaiton  hearing. 
Admiral  Kelso,  the  Chief  of  Naval  Op- 
erations, said  ttiat  he  intended  to  find 
ways  to  increase  reserves  which  will  be 
trained  and  available  after  mobilizar 
tion.  Admiral  Kelso  pointed  out  that 
with  greater  warning  time,  the  Navy 
will  have  more  time  to  bring  ships  out 
of  Reserve  status.  He  went  on  to  de- 
scribe what  some  have  called  a  nesting 
concept  which  would  have  several 
ships  partially  manned  by  active  crews 
to  train  reservists,  but  not  the  level  of 
tnanning  needed  to  take  the  ships  to 
sea  on  short  notice.  The  committee 
will  be  following  the  Navy's  work  in 
this  area  in  the  coming  year. 

I  am  pleased  that  Admiral  Kelso  ap- 
pears to  have  an  open  mind  and  in- 
quiring mind  on  this  important  sub- 
ject. 

On  the  naval  aviation  side,  the  com- 
mittee otMicluded  that  the  Navy  Re- 
serve could  increase  their  contribution 
to  the  maritime  patrol  mission.  The 
committee  bill  contains  a  provision 
that  directs  the  Secretary  of  the  Navy 
to  issue  the  same  number  of  P-3  anti- 
submarine aircraft  to  Navy  Reserve 
squadrons  as  to  active  duty  squadrons, 
and  to  transfer  80  of  the  newer  model 
P-3  aircraft  from  Active  to  Reserve 
squadrons  by  September  30.  1996. 

***""  ■**■■'  or  TRB  KsaiafK  comromwam 

The  committee  bill  includes  several 
provisions  to  improve  the  management 
of  the  Reserve  componenta.  A  key  ob- 
jective of  these  provisions  is  to  en- 
hance the  integration  of  the  Active 
and  Reserve  components.  In  the  past. 
Reserve  forces  have  generally  had  a 
better  understanding  of  an  apprecia- 
tion for  active  duty  forces  than  the  re- 
verse case.  I  believe  that  the  military 
servioes  must  find  ways  to  improve 
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Active  oaoapanoit  andentandiiiK  of  an 
■weciation  for  Reaerve  oompanents. 

To  Uiat  end.  the  «*»nmit**>  bfli  in. 
dudes  a  |irovfik»  to  initiate  a  3-year 
phased  process  of  tntrodncinK  active 
duty  military  paaannel  into  the  full- 
time  administratian  and  suppcnt  of 
Reserve  oomponent  units.  At  the  end 
of  3  yean,  approximately  30  percent 
of  the  fuU-time  mannfaig  positions  cur- 
rently manned  by  National  Guards- 
men and  reservists  will  be  inMit»>^  by 
Active  component  pefsonnd.  To 
insure  tluU  hidi  quality  pexaonnel  are 
awtgnrd  to  the  Reaerve  component 
units,  tlie  committee  directed  tlie  Sec- 
retary of  Defense  to  repnt  next  year 
on  the  desirability  of  requirinc  2  years 
of  active  duty  in  support  of  the  re- 
serves as  a  prerequisite  for  promotion 
above  the  grades  of  lieutenant  oolmel 
or  commander  in  the  active  f  CHces. 


CUXrUP  AUXBOKITT 

The  committee  also  pointed  out  tliat 
the  President's  current  authority  to 
moWlisp  up  to  aOO.OOO  nwmtM-tii  of  the 
selected  Reserve  few  operational  mis- 
f  or  up  to  90  days  lus  never  been 
Presidents  have  been  reluctant 
to  use  this  autliority.  and  tlie  Defc 
Department  and  the  military 
have  been  reluctant  to  recommend 
that  he  cxendse  this  auttunlty.  I  be- 
lieve this  is  a  fundamental  error.  The 
political  reluctance  to  selectively  motM- 
lise  the  Reserves  has  led  military  plan- 
ners to  question  the  acceasibaity  of 
f races  tlua  depend  on  Reserve  compo- 
nent units  and  pexaonneL 

As  we  place  greater  reliance  on  the 
Reaerve  components.  I  believe  it  is  im- 
perative that  the  Def enae  Department 
demonstrate  its  willingness  and  ability 
to  mA  for  and  use  the  exiirting  Presi- 
dential authority  to  caD  up  members 
of  the  National  Guard  and  Resnves. 
ITie  committee  directed  the  Secretary 
of  Defense  to  devdop  a  scenario  of 
operational  mjasions  during  fiscal  year 
1991  under  which  tliis  authority  could 
be  ezerdaed  on  a  routine  basis. 

We  are  never  gtring  to  make  the  ctm- 
veisian  that  we  need  to  make  from 
Active  to  Reserve,  we  are  never  going 
to  save  the  Mllions  of  dollars  we  can 
save  and  preserve  a  lot  of  capability 
we  otherwise  will  not  have  unless  we 
have  the  leadetsbip  in  the  Depart- 
ment of  Defense  and  in  the  White 
Houae  to  be  wining  to  call  up  Reserves 
when  they  are  needed.  I  think  tlie  Re- 
serve oompanents  and  the  Guard  com- 
ponents that  I  have  talked  to  undn-- 
stand  this  and  understand  it  weU. 

I  believe  that  these  inovisimis  will 
strengthen  the  integraticm  of  the 
Active  and  Reserve  components  as  the 
overall  siae  of  the  military  services  is 
reduced  over  the  next  5  yean^ 
■iHiiiiiisi  mwisiniiiis 

In  the  past.  National  Guard  and  Re- 
serve units  have  often  been  given 
older,  less  capable  weapons  systems 
and  equipment.  In  some  cases,  equip- 
ment operated  by  the  Reserve  cmnpo- 


nents  is  tartically  obsolete.  Fiv  a 
number  of  years,  the  onmnittee  has 
authorised  funds  qiecifically  to  pur- 
chase new  equipment  snd  weapons  to 
equ4>  Reserve  compcMient  units,  be- 
cause inevitably  these  requests  are  not 
made  by  the  Active  components  at  the 
Department  of  Defense. 

This  year  the  committee  authorised 
a  total  of  $2.6  bilUcHi  for  Natimal 
Guard  and  Reserve  procurement  pro- 
grams. $863  mUlim  above  the  amount 
requested  in  the  budget.  The  major 
IHtigrams  added  by  the  committee  in- 
clude: $60  millitHi  to  purchase  27  mul- 
tiple laiinrh  rocket  systems  to  acceler- 
ate the  modemisatifHi  of  artillery 
units  in  the  Army  Naticmal  Guard; 
$141  million  fc»-  24  remanufactured 
CH-47  helicopters  for  the  Army  Nar 
tional  Guard:  $156  million  for  24  UH- 
60  helicopters  for  the  Army  National 
Guard;  $220  million  for  10  C-130 
transports  for  the  Air  National  Guard; 
$282  mlllimi  for  12  MH-53  minesweep- 
er hdicopters  for  the  Navy  Resnve; 
and  $35  million  to  buy  ni^t  visimi  de- 
vices for  the  Army  Natimial  Guard. 

In  addition  to  authorising  procure- 
ment of  this  new  equipment  for  the 
Reserve  oompcMients.  the  coounittee 
directed  the  Defense  Department  to 
report  to  Congress  with  next  year's 
budget  cm  the  plans  to  redistribute 
equipment  from  active  units  to  Re- 
serve units  over  the  next  6  years. 


Mr.  Preskloit.  in  omcluslon.  today 
our  NaticMud  Guard  and  Reserve 
Forces  are  highly  motivated  and  well- 
led.  From  tactical  airlift  missions  to 
antisubnutfine  warfare  patrols  to 
standing  air  defense  and  strategic 
alert.  Natiimal  guardsmen  and  reserv- 
ists make  an  impcwtant  oontributifm  to 
the  day-to-day  peacetime  operations  of 
our  military  forces.  Prom  Grenada  to 
Lebancm  to  Operation  Just  Cause, 
they  have  shown  that  they  can  be 
counted  m\  in  times  of  crisis. 

The  Armed  Services  Cc«nmittee  is 
convinced  that  placing  greater  anpli&- 
sis  aa  our  National  Guard  and  Reserve 
Forces  should  be  a  key  element  of  our 
military  strategy  in  light  of  the 
changes  in  the  threats  to  our  naticmal 
security,  particnilaiiy  the  change  in 
the  warning  time  in  Central  Eurc^e. 
The  Increase  In  warning  time  of  any 
large^cale  conventional  war  allows  us 
to  place  more  missions  in  the  Reserve 
ccmponents.  At  the  same  time,  assign- 
ing more  missions  to  the  Reserve  com- 
ponents means  that  we  will  be  able  to 
preserve  more  of  our  cnirrent  ccHnbat 
capability  in  the  face  of  the  fiscal 
pressures  on  the  defense  budget  and 
the  reciuctions  in  the  size  of  our  de- 
fense establishment. 

The  Armed  Servkxs  Committee's 
reccMnmendatlons  in  the  fiscal  year 
1991  Defense  authorization  bill  em- 
phasise the  expanded  role  that  our 
National  Guard  and  Reserve  Forces 
cam  play  in  our  military  strategy,  and 


begin  to  aUocate  the  necessary  re- 
scMiroes  to  the  Reserve  components  to 
allow  them  to  assume  a  greater  rale  in 
CHu-  overall  naticmal  security  posture. 

Ezcsarr  FtaM  &  aS4.  the  N«mauL  Da- 
mns   AaraamoMxiam    Act   Fob    nacaL 
TsulMl 
rm^  XIV— ouARD  amp  RiaafltvK 

DfTTIATTVE 
Past  A— DnuzAnoa  or  Rssaavs  OcMiro- 


(a)  FuMMwa.— Omiaif  makes  tlie  foDow- 
inc  WwMiing» 

CI)  The  reserve  mmponmU  (rf  tbe  Aimed 
Forces  are  an  pmimtlal  rirmrtit  of  the  na- 
tional aeccitty  nrfaMMiment  of  the  United 
States. 

(2)  The  overall  redoctian  in  the  Uireat 
and  the  likrtfliood  of  wiu.mi>«i  flaad  em- 
stialnts  lequiie  the  United  States  to  tai- 
creaae  atfltsatinw  erf  the  leaerre  cnmiwnento 
of  the  Anned  Fovoes. 

(3)  The  Department  of  Defense  has  not 
adeqoatdy  impirinmted  the  TMal 


PoUcy  linoe  its  tncepWi  in  Itn. 

(4)  The  Department  at  Defcs 
riiift  a  sreater  diare  of  force  atmetore  and 
bndeetarr  nauum*  to  tlie  iiamt,  oompo- 
nents  (rf  the  Armed  Forces. 

(5)  KiiwiiiHna  the  iiau»«.  oompanents  is 


the  most  effective  «aj  to  retain  qaaUtj  per- 
■onnri  as  the  force  itnictaie  of  the  active 
components  is  redneed  over  the  next  five 


(6)  The  United  States  sboold  reeammit 
itadf  to  the  concept  of  the  cttten  soldier  as 
a  oomerstone  of  national  defense  policy  for 
the  future. 

(7>  Tbe  President  and  the  Secretary  of 
Defense  should  take  note  of  and  be  wBUnc 
to  eserciae  rwitting  luu  >i.  caD-np  authortty 
for  the  puipose  erf  aring  icauic  component 
forces  to  perform  operational  miaions  wfth- 
out  the  iMiiwItji  for  dedarinc  a  national 
emescency. 

(b)  CamtMEsat€Hua.  OmcfMMXiam.—In  view 
of  the  *HwW"F  expicMed  in  wilfrtlow  CaX 
Oongreas  declares  that— 

CI)  the  structure  and  atrength  of  the  cur- 
rent leaeivc  components  should  be  pre- 
served; 

C2)  the  equipment  levels  in  "■'■"■t  re- 
serve component  units  riionld  be  Inci  eased 
to  match  their  active  duty  counterparts; 

<3)  adected  -•»-•*"•-  of  the  active  compo- 
nents of  the  Aimed  Fores  should  be  inrrras- 
ingly  transferred  to  the  itsute  components: 

C4)  the  equipment  available  to  the  units  of 
the  itaun  components  ahoold  be  modern- 
ised; snd 

(5)  the  intecratian  of  active  components 
and  reserve  component  units  shnnfcl  be  pro- 
moted as  a  means  of  achievinc  the  Total 
Force  Policy  of  the  Dqnrtment  of  Def e 


Past  B— Foaca  aisuLiuss 
SEC  1411.  passaatATiow  or  roact  grapcmaa 

m  THE  BUSIiaVB  OOMPUNUflH. 

Ca)  Is  GsasaAi.— The  Secretary  to  De- 
fense ahsn  CBKure  that  the  force  i<racture 
of  the  Selected  Reaerve  of  the  itmrwt  com- 
ponents of  the  Armed  Forces  dnrinc  fiscal 
year  IMl  is  equivalent  to  the  force  struc- 
ture of  those  components  on  Jsnnsry  1. 
1990. 

(b)  AOTBCMUTT  TO  Cbukm  Fomcs  8iaiN> 
Tuss.- Tbe  Secretary  may  make  chances  In 
tbe  force  structure  of  the  Selected  Reaerve 
of   the   reaerve   components   only   to   the 
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extent  that  the  Secretary  determines  that 
such  changes  enhance  the  capability  of  re- 
serve units  in  the  interests  of  national  secu- 
rity. 

SEC.  1412.  AIR  NATIO.NAL  Gl  ARO  AND  AIR  FORCE 
RESERVE  AIRCRAFT. 

(a)  TRANsrat  or  Aircratf  to  Reserve 
CoMPOWENT.— The  Secretary  of  the  Air 
Force,  by  the  transfer  of  aircraft  from  regu- 
lar component  squadrons  to  reserve  compo- 
nent squadrons,  shall  ensure  that  on  Sep- 
tember 30.  1994— 

(1)  the  average  number  of  aircraft  as- 
signed to  a  tanker  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  aver- 
age number  of  aircraft  assigned  to  a  tanlcer 
aircraft  squadron  in  the  regular  component 
of  the  Air  Force;  and 

(2)  the  average  number  of  aircraft  as- 
signed to  a  fighter  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  aver- 
age number  of  aircraft  assigned  to  a  fighter 
aircraft  squadron  in  the  regular  component 
of  the  Air  Force: 

(3)  the  average  number  of  aircraft  as- 
signed to  an  airlift  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  aver- 
age number  of  aircraft  assigned  to  an  airlift 
aircraft  squadron  in  the  regular  component 
of  the  Air  Force. 

(b)  Waiver  Authority.— (1)  The  Secre- 
tary of  Defense  may  temporarily  waiver  the 
requirement  in  subsection  (a)  with  respect 
to  a  specific  reserve  component  squadron  if 
the  Secretary  determines  that  the  squadron 
cannot  operate  the  aircraft  required  to  be 
transferred  and  that  the  transfer  would  be 
prejudicial  to  the  national  security  of  the 
United  States. 

(2)  Temporary  waivers  undtr  paragraph 
(1)  shall  be  made  on  a  case-by-case  basis. 
Such  a  waiver  shall  be  for  a  period  not  to 
exceed  one  year,  but  may  be  renewed  for  an 
additional  period  of  one  year  under  the  con- 
ditions specified  in  paragraph  ( 1 ). 

SEC.  1413.  P-3  AIRCRAFT. 

(a)  Tramsfeh  or  Aircraft  to  Reserve 
CoMPOWEMTS.— (1)  The  Secretary  of  the 
Navy,  by  the  transfer  of  aircraft  from  regu- 
lar component  squadrons  to  reserve  compo- 
nent squadrons,  shall  ensure  that  on  Sep- 
tember 30,  1996,  the  average  number  of  air- 
craft assigned  to  a  P-3  aircraft  squadron  in 
the  Naval  Reserve  is  equal  to  the  average 
number  of  aircraft  assigned  to  a  P-3  aircraft 
squadron  in  the  regular  Navy. 

(2)  The  Secretary  shall  transfer  no  fewer 
than  80  P-3C  aircraft  pursuant  to  subsec- 
tion (a). 

(b)  Waiver  Authority.— ( 1 )  The  Secre- 
tary of  Defense,  may  temporarily  waive  the 
requirements  in  subsection  (a)  with  respect 
to  a  specific  reserve  component  squadron  if 
the  Secretary  determines  that— 

(A)  the  submarine  threat  presented  by  the 
Soviet  Union  has  increased:  and 

(B)  the  P-3B  aircraft  would  be  able  to 
track  and  attack  effectively  the  submarines 
that  comprise  the  increase  in  the  threat. 

(2)  'temporary  waivers  under  paragraph 
(1)  shall  be  made  on  a  case- by -case  basis. 
Such  a  waiver  shall  be  for  a  period  not  to 
exceed  one  year,  but  may  be  renewed  for  an 
additional  period  of  one  year  under  the  con- 
ditions specified  in  paragraph  ( 1 ). 

(c)  Prohibition  ok  Use  or  Fujtds.- Funds 
appropriated  or  otherwise  made  available 
for  operation  and  maintenance  for  the  Navy 
for  any  fiscal  year  beginning  on  or  after 
September  30,  1996,  may  not  be  used  to  op- 
erate or  maintain  P-3B  aircraft. 


SEC.  1414.  TACTICAL  AIRI  IFT  MISSION. 

(a)  In  General.— Not  later  than  Septem- 
ber 30,  1092.  the  Secretary  of  Defense  shall 
assign  the  tactical  airlift  mission  of  the  De- 
partment of  Defense  to  the  Air  Force  Re- 
serve and  the  Air  National  Guard  of  the 
United  States. 

(b)  Requirement  roR  Transfer  Plan.— 
The  Secretary  of  the  Air  Force  shall  devel- 
op a  plan  for  the  transfer  of  all  tactical  air- 
lift transport  aircraft  to  the  Air  Force  Re- 
serve and  the  Air  National  Guard  of  the 
United  States  at  the  earliest  practical  date 
and  shall  complete  the  transfer  in  accord- 
ance with  such  plan  not  later  than  Septem- 
ber 30.  1992. 

(c>  Deadline  roR  Submission  or  Plan.— 
The  Secretary  of  the  Air  Force  shall  submit 
to  the  congressional  defense  committees  a 
copy  of  the  plan  referred  to  in  subsection 
(b)  not  later  than  June  1,  1991. 

SEC.  1415.  REPLACE.MENT  OF  OV-1  AND  OV-l»  AIR- 
CRAFT WITH  A-10  AIRCRAFT. 

(a)  Prohibition  on  Use  or  Funds.- (1) 
Funds  appropriated  or  otherwise  made 
available  to  the  Army  for  any  fiscal  year  be- 
ginning after  September  30,  1996.  may  not 
be  used  to  operate  or  maintain  OV-1  air- 
craft. 

(2)  Funds  appropriated  or  otherwise  made 
available  to  the  Marine  Corps  after  Septem- 
\xr  30,  1996,  may  not  be  used  to  operate  or 
maintain  OV-10  aircraft. 

(b)  Retirement  or  OV-1  and  OV-10  Air- 
CRAFT.- (1)  Not  later  than  September  30, 
1991.  the  Secretary  of  the  Army  shall  retire 
not  less  than  20  percent  of  the  OV-1  air- 
craft in  the  inventory  of  the  Army  on  Octo- 
ber 1.  1990. 

(2)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Navy  shall  take  such  ac- 
tions as  necessary  to  retire,  by  not  later 
than  September  30.  1996,  OV-1  and  OV-10 
aircraft  in  the  inventory  of  the  Army  and 
Marine  Corps,  repectively.  The  Secretary  of 
the  military  department  concerned  shall 
notify  the  Secretary  of  the  Air  Force  at  the 
time  each  such  aircraft  is  retired,  and  the 
Secretary  of  the  Air  Force  shall,  upon  such 
notification,  tran-sfer  one  A-10  aircraft  and 
all  required  sup{x>rt  equipment  to  such  mili- 
tary department. 

(c)  Training  and  Support.— Chapter  901 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"K  »3IS.  Traininn  and  support  for  A-10  >irrraft 

■'The  Secretary  of  the  Air  Force  shall  pro- 
vide each  military  department  with  flight 
training,  fleet  support,  and  depot  mainte- 
nance with  respect  to  all  A-10  aircraft  as- 
signed to  each  such  department.". 

(d)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

9316.  Training  and  support  for  A-10  air- 
craft.". 
Part  C— Military  Personnel 

sec.  1421.  findings  and  sense  of  congress  re- 
garding the  importance  of  the 
ready  reserve. 
(a)  Findings.— The  Congress  finds  that— 

(1)  as  a  result  of  the  recent  dramatic 
changes  in  Eastern  Europe  and  the  Soviet 
Union,  the  active  military  forces  of  the 
United  States  will  be  significantly  reduced: 
and 

(2)  as  a  consequence  of  that  reduction  it 
will  be  necessary  to  rely  increasingly,  in  the 
event  of  a  threat  to  the  national  security, 
on  the  immediate  availability  of  trained  per- 
sonnel of  the  Ready  Reserve  of  the  reserve 
components  of  the  Armed  Forces. 


(b>  Sense  or  Congress.— In  light  of  the 
finding  in  subsection  (a),  it  is  the  sense  of 
Congress  that— 

(1)  the  Secretary  of  Defense  should  take 
appropriate  action  to  ensure  that  members 
of  the  Ready  Reserve  are  made  fully  aware 
of  their  continuing  obligation  for  immediate 
service  in  the  active  military  forces  in  the 
event  of  a  war  or  national  emergency: 

(2)  the  Secretary  should  utilize  the  annual 
muster  provided  for  under  section  687  of 
title  10.  United  States  Code,  as  a  means  of 
alerting  such  personnel  to  that  obligation; 
and 

(3)  the  Secretary  should  insure  that  ade- 
quate funds  are  made  available,  out  of  funds 
appropriated  for  the  reserve  components,  to 
carry  out  the  annual  muster  of  such  person- 
nel. 

SEC.  1422.  ready  RESERVE  OBLIGATION  OF  PER- 
SONS WHO  RECEIVE  TRANSITION  AS- 
SISTANCE. 

(a)  In  General.— As  a  condition  of  eligibil- 
ity to  receiving  benefits  under  section  1174 
of  title  10.  United  States  Code  (as  amended 
by  section  641  of  this  Act),  section  1105  of 
such  title  (as  added  by  section  642  of  this 
Act),  section  1420  of  title  38.  United  States 
Code  (as  added  by  section  643  of  this  Act), 
or  section  644  of  this  Act.  a  person  other- 
wise eligible  for  those  benefits  shall  be  re- 
quired to  enter  into  a  written  agreement 
with  the  Secretary  concerned  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  of 
the  Armed  Forces  for  a  period  of  three 
years  following  the  person's  discharge  or  re- 
lease from  active  duty.  If  the  person  has  a 
service  obligation  under  section  651  of  title 
10.  United  States  Code,  or  under  any  other 
provision  of  law  that  is  not  completed  at  the 
time  the  person  is  discharged  or  released 
from  active  duty,  the  three-year  obligation 
under  this  section  shall  begin  on  the  day 
after  the  date  on  which  the  person  com- 
pletes the  person's  obligation  under  such 
section  or  other  provision  of  law. 

(b)  TuANsrER  TO  A  Reserve  Component.— 
Each  person  who  enters  into  an  agreement 
referred  to  in  subsection  (a),  who  is  not  al- 
ready a  Reserve  of  an  armed  force,  and  who 
is  qualified  shall,  upon  such  person's  dis- 
charge or  release  from  active  duty,  be  enlist- 
ed or  appointed,  as  appropriate,  as  a  Re- 
serve and  be  transferred  to  a  reserve  compo- 
nent of  an  armed  force. 

(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section. 

(d)  Detinition.— As  used  in  this  section, 
the  term  'Secretary  concerned"  means— 

(1)  the  Secretary  of  the  Army,  with  re- 
sp>ect  to  matters  concerning  the  Army: 

(2)  the  Secretary  of  the  Navy,  with  re- 
spect to  matters  concerning  the  Navy  and 
the  Marine  Corps;  and 

(3)  the  Secretary  of  the  Air  Force,  with  re- 
spect to  matters  concerning  the  Air  Force. 

SEC.  1423.  REPORT  REGARDING  REQl'IREMENT  FOR 
DUTY  IN  SIPPORT  OF  NATIONAL 
Gl'ARO  AND  RESERVES. 

Not  later  than  April  15.  1991,  the  Secre- 
tary of  Defense  shall  submit  to  the  Conunit- 
tees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  desirability  of  requiring  active-duty  list 
officers  to  serve  a  minimum  of  two  years  in 
support  of  a  National  Guard  or  Reserve  unit 
as  a  condition  of  eligibility  for  consideration 
for  promotion  to  the  grade  of  colonel  or,  in 
the  case  of  the  Navy,  captain. 
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SEC.  1424.  PROHIBITION  OF  CERTAIN  RESERVE 
SER\1CE. 

On  and  after  September  30,  1991,  no 
member  of  a  reserve  component  serving  on 
full-time  active  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components  of 
the  Armed  Forces  may  be  assigned  to  duty 
with  any  unit  of  the  Reserve  Officer  Train- 
ing Corps  program. 

SEC.  1425.  EXTENSIO.N  OF  SPECIAL  PAY  FOR  CRITI 
CALLY  SHORT  WARTIME  HEALTH  SPE- 
CIALISTS IN  THE  SELECTED  RESERVE. 

Section  613(d)  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  37  U.S.C.  302  note),  is  amend- 
ed by  striking  out  "1990"  and  inserting  in 
lieu  thereof  "1993". 

SEC.  142&.  SPECIAL  PAY  FOR  RESERVE  MEDICAL 
OFFICERS. 

(a)  In  General.— Section  302(h>  of  title  37, 
United  States  Oode,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  'para- 
graph (2)"  and  inserting  in  lieu  thereof 
"'paragraph  (3)"; 

(2)  in  paragraph  (2)  by  striking  out  ""para- 
graph (1)'"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  and  (2)": 

(3)  by  redesignating  paragraph  (2)  (as  so 
amended)  as  paragraph  (3):  and 

(4)  by  inserting  after  paragraph  (1)  the 
following  new  F>aragraph  (2): 

"(2)  Under  regulations  prescribed  by  the 
President  and  to  the  extent  provided  for  by 
appropriations,  when  a  member  of  a  reserve 
component  of  a  uniformed  service,  or  of  the 
National  Guard,  who  is  entitled  to  comi>en- 
sation  under  section  206  of  this  title  and  is  a 
reserve  medical  officer,  the  member  is  enti- 
tled to  an  increase  in  compensation  equal  to 
Vso  of  the  monthly  special  pay  authorized  in 
paragraph  (1)  for  the  performance  of  that 
duty.  Such  member  is  entitled  to  the  in- 
crease for  as  long  as  he  is  qualified  for  it, 
for  each  regular  period  of  instruction,  or 
period  of  appropriate  duty,  at  whici.  he  is 
engaged  for  at  least  two  hours,  including 
that  performed  on  a  Sunday  or  holiday,  or 
for  the  performance  of  such  other  equiva- 
lent training,  instruction,  duty  or  appropri- 
ate duties,  as  the  Secretary  may  prescribe 
under  section  206(a)  of  this  title.  This  para- 
graph does  not  apply  to  a  member  who  is 
entitled  to  basic  pay  under  section  204  of 
this  title.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  fourth  calendar  month 
which  begins  after  the  month  in  which  this 
Act  is  enacted  and  shall  apply  only  with  re- 
spect to  duty  performed  on  or  after  that 
day. 

SEC.  1427.  COMMISSARY  PRIVILEGES  FOR  CERTAIN 
RETIRED  RESERVES. 

(a)  In  General.— (1)  Chapter  54  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sections: 

"8  1064.  I'm  of  commiuary  itom  b.v  certain  Rescrvn 

""Under  regulations  prescribed  by  the 
Secrtetary  of  Defense,  a  member  of  an 
armed  force  who  would  be  eligible  for  re- 
tired pay  under  chapter  67  of  this  title  but 
for  the  fact  that  the  meml>er  is  under  60 
years  of  age  shall  be  authorized  to  use  com- 
missary stores  of  the  Department  of  De- 
fense for  12  days  each  calendar  year. 

'"8  10(5.  Uw  of  rerUln  moralr,  welfare,  and  recreation  la- 
cilitie*  \>y  memben  of  reserve  componenU 

"(a)  UNRES"rRicTED  UsE.— Members  of  the 
Selected  Reserve  in  good  standing  (as  deter- 
mined by  the  Secretary  concerned)  and 
members  of  an  armed  force  who  would  be 
eligible  for  retired  pay  under  chapter  67  of 
this  title  but  fop-  the  fact  that  the  person  is 


under  60  years  of  age,  and  the  dependents 
of  such  members  and  persons,  shall  be  per- 
mitted to  use,  on  the  same  basis  as  members 
on  active  duty,  the  exchange  stores  and 
other  revenue  generating  facilities  operated 
by  nonappropriated  fund  activities  of  the 
Department  of  Defense  for  the  morale,  wel- 
fare, and  recreation  of  members  of  the 
Armed  Forces. 

"(b)  Conditional  Use.— Subject  to  such 
regulations  as  the  Secretary  of  Defense  de- 
termines necessary  and  appropriate,  mem- 
bers of  the  Ready  Reserves  other  than 
members  of  the  Selected  Reserve  may  be 
permitted  to  use  the  facilities  referred  to  in 
subsection  (a)  on  the  same  basis  as  members 
serving  on  active  duty.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  items: 
"1064.  Use  of  commissary  stores  by  certain 

Reserves. 
"1065.  Use  of  certain  morale,  welfare,  and 
recreation  facilities  by  member 
of  reserve  components.". 

(b)  Effective  Date  and  Deadline  for  Reg- 
ulations.—( 1 )  The  amendments  made  by 
subsection  (a)  shall  take  effect  180  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  may  be  necessary 
for  the  proper  administration  of  sections 
1064  and  1065  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Part  D— Procurement 

SEC.  1431.  PROCIREMENT  FOR  THE  RESERVE  COM- 
PONENTS. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  procurement  of 
aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
$879,961,000. 

(2)  For  the  Air  National  Guard, 
$537,700,000. 

(3)  For  the  Army  Reserve.  $153,800,000. 

(4)  For  the  Navy  Reserve.  $400,900,000. 

(5)  For  the  Air  Force  Reserve, 
$105,600,000. 

(6)  For  the  Marine  Corps  Reserve, 
$114,000,000. 

(b)  Clarification  of  Authorization.— 
Funds  authorized  to  be  appropriated  pursu- 
ant to  subsection  (a)  are  in  addition  to  the 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  106. 

SEC.  1432.  PROVISION  OF  CH-47  AIRCRAFT  FOR  THE 
ARMY  NATIONAL  GUARD. 

(a)  Transfer  of  Aircraft  to  Air  National 
Guard.— Of  the  modified  CH-47  aircraft 
procured  with  funds  appropriated  or  other- 
wise made  available  in  fiscal  year  1991,  the 
Secretary  of  the  Army  shall  distribute  not 
less  than  24  such  aircraft  to  the  Army  Na- 
tional Guard  of  the  United  States,  as  pro- 
vided in  subsection  (b). 

(b)  Plan  Required.- The  Secretary  of  the 
Army  shall  develop  a  plan  to  retire— 

(A)  not  less  than  24  CH-54  aircraft  as- 
signed to  the  Army  National  Guard  of  the 
United  States  not  later  than  September  30. 
1992;  and 

(B)  all  remaining  CH-54  aircraft  assigned 
to  the  Army  National  Guard  of  the  United 
States  not  later  than  September  30,  1993. 

(2)  For  each  CH-54  aircraft  assigned  to 
the  Army  National  Guard  of  the  United 
States  that  is  retired  by  the  Secretary  of 
the  Army  on  or  after  the  date  of  enactment 


of  this  Act,  the  Secretary  shall  transfer  one 
of  the  CH-47  aircraft  referred  to  in  subsec- 
tion (a)  to  the  Army  National  Guard  of  the 
United  States. 

SEC.  1433.  MH-S3  MINESWEEPER  HELICOPTER 

Of  the  amounts  authorized  to  t>e  appropri- 
ated pursuant  to  section  1431(a)(4)  for  air- 
craft for  the  Navy  Reserve,  $281,900,000 
shall  be  available  for  procurement  of  MH-53 
minesweeper  helicopters  for  the  Navy  Re- 
serve. 

SEC.  1434.  AH-IW  HELICOPTERS. 

(a)  Fiscal  Year  1990  Funds.— Of  the 
amounts  appropriated  for  National  Guard 
and  Reserve  equipment  for  fiscal  year  1990, 
$58,600,000  is  available  for  procurement  of 
six  AH-IW  helicopters  for  the  Marine  Corps 
Reserve. 

(b)  Fiscal  Year  1991  Puiros.— Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  1431(a)(6)  for  the  Marine 
Corps  Reserve,  $79,000,000  shall  be  available 
for  procurement  of  eight  AH-IW  helicop- 
ters for  the  Marine  Corps  Reserve. 

Excerpt  From  Senate  Report  101-384  on  S. 
2884,  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991 

TITLE  XIV— GUARD  AND  RESERVE 
INITIATIVE 

The  past  year  has  witnessed  remarkable 
developments  that  have  far  reaching  conse- 
quences for  U.S.  security  policy.  Without 
question,  the  most  profound  change  in  the 
threats  confronting  U.S.  security  in  the  last 
year  has  been  the  virtual  elimination  of  the 
threat  of  a  large-scale  Warsaw  Pact  attack 
against  Western  Europe.  Three  separate 
factors  have  contributed  to  this  develop- 
ment: 

—the  increase  in  warning  time— now  esti- 
mated by  some  DoD  officials  to  exceed  2 
years; 

—the  Soviet  and  Warsaw  Pact  unilateral 
reductions  begun  in  1989  and  scheduled 
for  completion  before  1991;  and 

—the  disintegration  in  recent  months  of 
the  Warsaw  Pact  as  a  warf  ighting  coali- 
tion. 

In  addition,  the  emerging  NATO/Warsaw 
Pact  arms  reduction  agreement  on  Conven- 
tional Armed  Forces  in  Europe  (GTE)  will, 
if  successfully  concluded,  make  the  threat 
of  a  Soviet  attack  on  Western  Europe  even 
more  remote. 

While  the  changes  in  the  Soviet  conven- 
tional threat  have  been  most  dramatic  in 
the  Euro|}ean  theater,  there  have  also  been 
important  developments  in  Soviet  naval  ac- 
tivity. Submarine  and  surface  deployments 
have  been  scaled  back  dramatically.  Naval 
aviation  activity  has  been  similarly  cur- 
tailed. Most  Soviet  naval  activity  is  now  lim- 
ited to  home  waters,  leading  Admiral  Kelso, 
the  Chief  of  Naval  Operations,  to  conclude 
that  the  Soviet  fleet  has  adopted  a  defen- 
sive doctrine.  Obviously  these  operating  pat- 
terns can  be  reversed,  but  such  a  change 
would  take  years  and  could  be  clearly  ob- 
served. 

These  fundamental  changes  in  the  threat 
now  permit  a  fundamental  change  in  the 
strategy  for  dealing  with  the  new  threat. 
With  increased  warning  times,  it  is  possible 
to  adopt  fundamentally  new  approaches  to 
fielding  conventional  forces. 

strategic  shift  to  emphasize  reserve 

FORCES 

Since  1973  the  United  States  has  main- 
tained a  Total  Force  Policy.  That  policy 
called  for  the  effective  integration  of  active 


19794 


CONGRESSIONAL  RECORD— SENATE 


July  27, 1990 


duty  and  Ktmtm  eaapanenU  Into  a 
Uned  force.  Tbe  pcscepUon  that 
tional  war  eoold  oocar  wttli  exticmeljr  Utile 
wamliic  led  tlie  mlittary  OmkJt*  and  civO- 
ian  policy  makers  to  plaee  moat  of  the 
"tootli''  in  tbe  Acthre  oonvKncnta.  wtiile  tbe 
Reaefve  oonvwoenta  were  lafvely  sfvcn 
"taO"  or  aappoit  fimrtlona 

routinely  Kl*en  tbe 
'  equtpment.  Tbe  Air  Fotoe  was 
an  tanportant  exception,  where  a  ■nhatantlal 
pen'mla«e  of  mnrtit  capaMUty  waa  as- 
■isned  to  Air  font  Reaenre  and  Air  If atlon- 
al  Onaid  ontta. 

The  aniMtantlally  greater  wamlnc  times 
and  the  need  to  in taunt  as  much  combat 
capaMUty  as  poariblr  dnrinc  this  period  of 
bndvetary  aoaterity  lequlie  a  greater  de- 
foraa.  Reaerre  fo 


interested  in  monttoring  the  Navy's  rtiidlrs 
forward    to    leutlilng    periodic 


The  mmmittee  remmmmds  several  provi- 
sions that  would  improve  the  management 
of  name  forces.  The  most  important  ele- 
ment of  this  improved  management  is  to  en- 
hance the  integration  of  Active  and  Reaerve 
oomponenta.  The  names  have  tended  to 
have  a  better  onderatanding  of  and  appre- 
for  active  duty  forces  than  the  re- 
Tbe  fmntKit±»r  believes  that  the 
must  find  ways  of  improving 
Active  component  understanding  of  and  ap- 
preciation for  name  forces^  To  that  end. 
the  conuBittee  reeommendi  a  ^year 


so<!aIIed  -nibustlng"  concept  is  the  most 
cost-effective  way  of  preaerving  combat  car 
pabfUty  daring  a  period  of  reduced  budsetr 
ary  reaourees.  In  the  long  run.  robusting 
offers  the  potential  to  save  substantial  re- 
soureea.  wcU  over  $1  bOUon  opver  the  next  5 


are  clearly  able  to  shoulder  a  greater  share 
of  the  burden  tai  Ught  of  the  changes  that 
have  occurred  in  warning  time. 


tea  An/] 


into 


of  intiodncing  active  duty  i 

f oreea  to  leplate  the  uiiicnt  de- 
ifuU 


The  committee  reconunends  a  provMon 
(aec  1412)  that  would  require  the  Secretary 
of  the  Air  Force  to  tnuisfcr  aircraft  from 
the  active  Air  Force  to  reserve  units  to  cor- 
rect the  imbalanee  and  bring  name  units 
to  fun  strength.  The  cnwwnittrr  under- 
stands that  n  fighter  aircraft.  32  trsiapart 
aircraft,  and  2S  tanker  aircraft  could  be 
tranaf erred  and  abaorbed  within  existing  re- 
serve units  starting  in  flacal  year  IMl. 

To  reaUgn  funding  to  carry  out  the  trans- 
fers in  flacal  year  IMl.  the  rawmnittrr  ad- 
justed the  amrndrd  budget  requeat  for  oper- 
ations  and  maintenance  as  follows: 


The  committee 
stve  set  of  legislative 
en  the  Watinnal  Guard 
nenta  tai  Ught  of  the 
Itaation  of  theae  forces^ 
into  the 

ture.   iiisiiati  hm  ill    of 
general 


As  noted  above,  nam*,  units  are  uniform- 
esB  capable  equipment.  In 
that  equipment  is  tartlrally 
obsolete.  The  mnnnittrr  reeommendi  a 
serie*  of  budgetary  additions  to  the  Nation- 
al Ouard  and  Reaerve  Equipment  appropria- 
tion ai  I  >wint  and  inrlndes  pruvisloMs  direetr 
iiw  the  deactivation  of  certain  older. 
letei 


Operatlana    and    Maintenance.    Air 

Fume                                      — #•■ 

Opcratlona    and    Maintenance.    Air 

+W 


The  «»-*««'«"H  flacal  year  IMl  budgrt  re- 
is  not  based  on  a  fundamental  rtas 
.  of  the  threat  and  the  development 
of  a  new  strategy.  Rather,  the  flmkJta  have 
gmrrally  adopted  a  "share  the  pain"  ap- 
proach to  meeting  lower  fmalliig  levels.  Re- 
serve f orees  are  being  cut  back  proportional- 
ly with  reduetiona  in  active  duty  forces. 
This  is  most  apparent  in  the  area  of  force 


The  committee  reconuB«ndi  a  series  of 
laimiMBli  to  addkcas  this  piuMeui.  In  gener- 
al tcrma.  theae  proviiions  would: 

— ficcje  reserve  ^"*"|'***t"*  force  struc- 
ture at  current  levdK 

—direct  the  Military  DepartaenU  to  un- 
dertake a  S-ycar  plan  to  strengthen  re- 
serve miU  and  balance  them  with  the 
rapabOitits  and  itauuicea:  of  active  duty 


^^Urect  the  increaae  of  Reserve  compo- 
nent   participation    in    certain 


The  committee  devoted 
to  the  need  to  strengthen  the  Navy  Reaerve. 
While  the  proMems  confaonting  the  Navy  hi 
the  use  of  reservistB  is  perhaps  greater  than 
thoae  for  other  Services,  the  Navy  dearly 
has  not  devoted  sufficient  attention  and  re- 
souices  to  its  Reserve  uompunent. 

The  *«'™— *****  notes  that,  in  itsponst  to 
guts* inns  for  bis  conflrmation  hearing,  the 
Chief  of  Naval  Operatlana  stated  that.  "I 
intend  to  find  ways  to  htename  itauns 
which  win  be  trained  and  available  after 
iwil^ltiBrion.  With  greater  warning  time,  we 
wfD  have  more  ttae  to  bring  ships  out  of  re- 
ffis  aiisaii  went  on  to  de- 
have  called  a  "nesting^ 
UMiuept  which  would  have  several  ships  par- 
tially laaiiiMil  by  active  crews  to  train  re- 
but not  the  level  of  manning 
to  take  the  ships  to  sea  on  short 


During  extensive  bearings,  the  oatnmittee 
learned  that  the  Military  DepartmenU  are 
cwiteirTr*^t*"*g  leductlona  in  Reaerve  force 
structure,  often  strictly  becauae  of  a  "share 
the  pain"  phOoaophy  on  the  part  of  the 
Services^  The  committee  reiteU  this  sp- 
proach.  The 

the  Def enae  Department  is  facing 
mental  period  of  rhangr  that  wiD  place 
greater  ^-r**"*-  on  the  use  of  National 
Ooard  and  Reaerve  forces.  This  is  pspnrlslly 
the  caae  in  flying  units  where  National 
Guard  and  Reserve  units  have  virtually  the 
same  capabilities  as  active  duty  counterpart 
units.  Tbe  committee  is  convinced  that  plac- 
ing greater  i  miilisiii  on  National  Guard 
and  Reaerve  forces  is  a  key  strategy  for 
deaUiw  with  tbe  chance  tai  the  threat  while 
tai  the  face  of  tighter  budgeU  the 
tUU  that  has  been  developed  in 
active  forces  over  tbe  past  decade. 

Oonaeqncntly.  the  committee  iw'twmnfiMls 
a  provirton  (aec  1411)  that  would  iatau»i 
the  National  Guard  and  Reaerve  force  struc- 
ture through  flscal  year  IMI  at  tbe  equiva- 
lent level  that  existed  on  January  1.  li 
The  piuiiiiuii  does  not  prohibit  the  normal 
and  uideilf  modernisation  of  equipment  as 
to 


Operations    and    Maintenance.    Air 
National  Guard +53 

The  committee  understands  that  there 
may  be  addttional  military  construction  ex- 
penses, but  thoae  cosU  cannot  be  tdentifird 
until  actual  units  are  selected  and  final 
plans  delineated.  The  committee  would  «d- 
come  a  lepmgramming  ifqiiest  to  addrem 
those  military  construction  costs  when  they 
arel 


In  healings  this  year,  tbe  Navy  confirmed 
that  there  has  been  a  substantial  reduction 
tai  SoviK  submarine  activity.  This  reduction 
permits  a  greater  concentration  of  P-3  re- 
sources in  reserve  units.  The  Navy  Reaerve 

the  maritime  patrol  iiilminn.  with  35  per- 
cent of  the  P-3  fleet  operated  in  itami. 
units.  This  percentags  can  luueaae  in  the 
face  of  the  change  in  SoviK  submarine  ac- 
tivity. 

At  tbe  same  time,  tbe  Navy  cjunttameU 
that  the  Soviet  submarine  shipbufldtaig  pro- 
gram is  continuing.  The  new  generation  of 
substantially  quieter  submarines  omkes  the 
early  model  P-3B  aircraft  operated  by  Navy 
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The  committee  is  partieularty  interested 
in  bKvtaig  tbe  Navy  fully  explore  such  alter- 
nativeBw  but  proposes  no  directive  legislation 
this  year  on  tbe  bads  of  Aitaiiral  Kelso's 
........itiMiit  that  tbe  Navy  wflD  explore  all 

promiabig  options.  The  committee  wiD  be 


"mumtmiimer  sn  asnonu.  sosaa  urn 

For  years,  the  Air  Vane  has  rcnsistrntly 
assigned  fewer  strcraft  to  leseivt  squadrons 
than  to  sctive  duty  squadrons.  While  in 
some  limited  »"-««"-—  this  reflecU  demo- 
graphic constraints  in  certain  geographical 
areas,  heaitaigs  and  anatyiris  revealed 
the  rotisiitrnt.  systematic  pattern  of 
ing  fewer  aircraft  to  nsu»t.  units  reflected 
sn  informal  policy  to  —«*"*■*"  an  artificial 
'—'«"*«»  between  active  and  name  num- 
bers. The  committee  rejects  this  approach, 
liliiiiallj  at  a  time  when  natiotial  strategy 
win  place  greater  emphssii  on  Reaerve 
forces. 

Detailed  anatysis  shows  that  existing  Ab^ 
National  Guard  and  Air  Force  Reserve  units 
could  operate  an  additional  270  fighter,  air- 
lift, and  tanker  aircrsn  within  existing 
force  structure.  The  committee  believes  this 


concludes  that  it  is  appm- 
botb  detelof  uf  Ills  by  in- 
of  P-3C  bnmM  aircraft 
At  tbe  same  time,  tbe 
that  Navy  Reaerve  VP 
squadrona  should  have  tbe  same  nimibrr  of 
aircraft  as  active  duty  squadrons. 

Consequently,  the  cosamittee  ■*■■!■■■— ***y*» 
a  provirton  (sec  1413)  that  would  direct  tbe 
Secretary  of  tbe  Navy  to  issue  tbe  same 
number  of  aircraft  to  Navy  Reaerve  squsd- 
rons  ss  to  active  duty  squadrons,  and  to 
transfer  W  P-3C  aircraft  from  active  to  re- 
serve squadrons  by  September  30. 1006.  (An- 
other ptuvlilun  in  this  title  problbtU  tbe 
Navy  bom  deactivating  any  Navy  Reaerve 
maritime  patrol  squadrons.)  In  Ught  of  tbe 
committee  actions  In  this  area,  the  Navy 
should  itcowlrtrr  any  plans  to  realign  or 
traiMf er  existing  P-3  squsdrons  In  the  Navy 
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To  realign  funding  to  carry  out  this  trans- 
fer tai  fiscal  year  1001.  the  mmmittw  adjust- 
ed tbe  budgK  request  for  operation 
maintenance  as  foDowa: 
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The  ftwrntHtrnmL  undefitandi  tliat  there 
might  be  addttiotial  ooaU  aaHKtated  with  re- 
furWahinc  and  tranaferrinc  auimutt  equip- 
ment from  deactivated  Navy  aquadrona  to 
Navy  Reaerve  aquadrona.  The  ooaunlttee 
welcomea  a  »*|i««»Bi»««nntTHf  requeat  to  pay 
for  thoae  coaU  once  they  are  identifled. 
AssicanK:  the  tacticai.  umtirt  maaioa  to 
THE  aaaaava  cPHFoaawia 

The  Air  I^icve  iiaa  done  a  better  Job  of  im- 
plcmenttaic  the  Total  Foroe  FMicy  than 
bave  the  other  Military  Departmenta.  Over 
half  of  the  Air  Pbrce'a  tactical  airlift  capar 
bOitiea  are  found  in  Air  National  CSuard  and 
Air  Fofee  Reaerve  nnita. 

Deapite  thla  oonaiderabie  achievement,  it 
ia  dear  that  the  Air  Force  oonaidert  the  tac- 
tical airlift  miaaton  to  be  a  aeoond- or  third- 
levd  mluilty.  The  Air  FDice  haa  no  plana  to 
modemiae  ita  tactical  airtift  fleet  untfl  weU 
into  the  next  century,  deapite  the  fact  that 
ita  current  inventory  averacea  25  yeara  in 
ace.  Durtac  the  next  10  yean,  the  Air  Force 
plana  to  mend  taO-30  bflUon  on  a  next-cen- 
eration  ficbter.  $lS-aO  billian  on  a  next-«en- 
eraUon  atratccic  tranvort  aircraft.  $20  bfl- 
Uon on  apace  booalen.  $S-8  bOlion  on  air-to- 
air  mJMilrv.  and  ao  forth.  The  Air  Force  liaa 
not  budgeted  anythint  to  modeiulae  rartical 
airlift  aquadrona. 

By  oontraat,  the  Air  National  Guard  and 
Air  Force  Reaerve  mnairirr  tactkal  airlift 
one  of  Uieir  preauer  mJMinna  Air  Focoe  re- 
aervista  fly  tartiral  airlift  mi—iiim  every 
weeiL  of  the  year.  They  routinely  aupport 
oveiaeaa  deployaenta.  and  have  conaiatently 
worked  to  update  and  modemiae  their  tacti- 
cal miriift  fleeC 

The  committee  condudea  that  propoo- 
ency  for  the  tartiral  airlift  miaBon  current- 
ly f alia  to  the  Reserve  oomponenta  in  pnw;- 
tioe.  The  mmmiltre  reoommenda  that  thia 
lie  formaliaed.  and  baa  hirliidfd  a  proviaian 
<aecL  1414)  that  would  direct  the  Secretary 
of  Def enae  to  aaaicn  the  tactical  airlift  mia- 
aion  to  the  Air  Force  Reaerve  and  the  Air 
National  Guard.  The  proviaian  would  alao 
direct  the  Secretary  of  the  Air  Force  to  de- 
velop a  plan  for  tranaf errinc  all  tactical  air- 
lift tranaport  aircraft  to  mame  aquadrona 
by  September  M.  1992.  The  oonunittee  un- 
flwatanrti  that  thia  wlU  ntceaaitatt  the  acti- 
vation  of  additional  aquadrona. 

The  finmmittre  underatanda  that  the  Air 
Force  bdieves  that  itauic  unita  cannot  re- 
apond  aa  quidtly  aa  can  active  duty  imita  if 
emergenciea  ariae.  The  conmiittee  believea 
that  this  probletn  can  be  addreaaed  by  aa- 
rigning  a  certain  nimibrr  of  active  duty  per- 
aonnel  to  reaerve  aquadrona.  conaiatent  with 
initiattvea  in  the  Manpower  and  Personnel 
titlea  of  the  UlL 


Tlie  mmmittre  undexatanda  that  the  Air 
Force  ia  retiring  a  large  number  of  its  old 
obaolete  obaervaUon  aircraft  and  replacing 
them  with  A-10  doae  air  support  aircraft. 
The  >«»miitt»  believea  thia  la  a  ooat-effec- 
thw  idan.  in  that  it  removea  obaoleCe  f orcea 
whUe  expanding  the  uaefulneaa  of  the  A-10. 
which  would  retain  ita  doae  air  auppoct  ca- 
paMlltiea 

The  rtmnm»±»»  noCca  that  the  Army  and 
the  Marine  Gorpa  have  a  significant  number 
aS  equally  aged  obaervatten  aircraft.  The 
ttmwanttirr  bdievea  that  thoae  aircraft  are 
Juat  aa  vulnerable  and  hard  to  auppuit  aa 
are  the  old  oliau»ation  airoaft  in  the  Air 


Force.  Rather  than  procure  new  obaervation 
aircraft,  the  committee  bdievea  that  the  Air 
Faroe  ahould  tranafer  A-10  aircraft  to  the 
Army  and  Marine  Oorpa. 

Cooaequently.  the  committee  ■*«vi«»»i*«ww 
a  provision  (sec  1415)  that  would  direct  the 
Army  and  Marine  Corpa  to  deactivate  their 
fleet  of  obaervation  aircraft  over  the  next  5 
yeara.  and  the  Air  Force  to  tranafer  A-10 
aircraft  as  replacementa.  Since  the  Air 
Force  will  continue  to  operate  the  largest 
number  of  A-lOa,  it  ia  directed  to  provide 
ongoing  training,  aupport.  and  depot  main- 
tenance for  aU  of  tbe  Servioes'  OA-10  fleeta. 
aaaax  or  ocnnaaxs  oa  am.  nuam 

The  oonunittee  recommenda  a  proviaion 
(aec  1421)  that  would  expreaa  the  aenae  of 
the  Congreas  aupporting  an  ammal  muater 
of  the  Army  Individual  Ready  Reaerve 
(KR).  In  1985.  the  Congreas  required  a 
muater  test  of  the  Army  IRR.  The  f  (blowing 
year,  the  Department  of  Defenae  required 
by  policy  that  an  membera  of  the  Individual 
Ready  Reaerve  who  had  not  reo^ly  com- 
pleted active  aervice  or  were  not  doae  to  tbe 
end  of  thdr  military  obUgation  would  phys- 
ically report  on  an  annual  baaia  to  confirm 
their  immrdiate  availaWlity  for  aervice  and 
to  reinforce  their  undetatanding  of  their 
continued  military  membership.  In  1909.  the 
Congreas  authorised  a  new  "muater  duty"  to 
provide  an  additional  authority  to  the  Sec- 
retary of  Defenae  under  which  members  of 
the  Individual  Ready  Reaerve  could  be 
called  up  for  1  day  each  year  without  their 
conaent.  A  new  flat  rate  allowanoe  for  such 
duty  waa  also  authorised  to  eaae  administra' 
tioiL  With  the  diawtluwu  of  active  foroea. 
the  committee  believes  this  tvagram  is  more 
important  than  ever  to  support  the  rapid 
expansion  of  VJ&.  Armed  Forces  In  the 
event  of  war  or  national  emergency. 
Bxasavx  oausATioa  roa  **■■"■■«  aauKiviac 
Taaasmoa  assistamo 

The  committee  recommends  a  provision 
(sec  1422)  tbat  would  require  membera  who 
receive  transition  aasistanoe.  Inrliirting  aepa- 
raOon  pay.  under  the  provisions  added  by 
this  act  or  existing  law.  as  a  condition  of 
that  aasistanoe.  to  become  or  remain  a 
member  of  a  Reserve  component  for  3  years 
from  the  date  of  their  aeparation  or  from 
the  end  of  any  existing  aervice  obligation. 

Aa  active  military  fmcea  are  reduced  in 
light  of  the  ««mhii«ii»ri  threat,  the  impor- 
tance of  maintaining  trained  manpower  in 
our  Reaerve  oomponenta  becomes  even 
greater  as  a  Iiedge  against  a  deterioration  in 
the  world  situation.  The  committee  believea 
that  ita  "'~'"»— —"*«*»*'"  will  movide  an  in- 
fuaion  of  high  quality,  trained  manpower 
from  the  active  force  into  the  Reaerve  com- 
ponenta.  and  alao  provide  aeparating  active 
force  peraonnel  with  nnuvtimttirm.  to  aerve 
in  the  Reaerve  components  as  the  active 
foroea  build  down. 


orraaranii 
BOTC  acnvrma 


utt  or  a-TBUi  mrrr  ni  i 


iroa 


The  committee  recommends  a  provision 
Caec  1423)  that  would  require  tbe  Secretary 
of  Defenae  to  submit  a  report  to  the  Com- 
mittees on  Armed  Servioes  of  tbe  Senate 
and  the  Hbuae  of  Repreaentativea  by  Aprfl 
15. 1991.  on  the  deairabOity  of  requiring  the 
aaaignment  of  2  years  of  active  duty  in  aup- 
port of  the  reaervea  as  a  |M«requiaite  for 
pranotian  above  the  gradea  of  lieutenant 
colonel  or  Navy  commander  in  the  Active 
component-  The  committer  notes  that  in 
1949  a  Department  of  Drfenae  committee 
recoaunended  that  all  regular  officen  aerve 
at  leaat  one  tour  (and  not  their  laat  tour) 
with  a  Reaerve  romiwaient, 


The  committee  recommends  a  proviaion 
(aec  1424)  that  would  prohibit  the  aaaign- 
ment of  mrniiieia  paid  from  National  Guard 
or  Reaerre  peiauunel  appropriationa  to 
ROTC  uniU  effective  on  October  1.  1992. 
The  Juatification  of  eatimates  for  tbe  Preai- 
dent'a  budget  for  fiacal  year  1991  indicatea 
that,  out  of  the  total  requeat  for  8.129  offi- 
oera  to  be  on  full-time  duty  to  suppoci  the 
Reaerve  componenta  of  the  Army.  314  Army 
Reaerve  offieeta  and  293  Army  Natknal 
Guard  offieeta  wfD  be  uaed  in  ROTC  unita^ 
The  Department  of  Defenae  haa  reported 
that,  although  the  ROTC  program  doea  pro- 
vide officers  for  immediate  "*"«r't*iTT  in  Se- 
lected Reaerve  unita.  the  dutlea  of  the  007 
officers  do  not  reqube  Reaerve  component 
eapeitiae  and  could  be  performed  by  Active 
ctwuiMHient  membeta. 

KXTEMsioa  or  auTHOUTT  roa  aiauva 


The  committee  reoommenda  a  proviaion 
(aec  1425)  that  would  extend  the  teat  of  a 
reaerve  medical  bonus  through  September 
30.  1992.  Section  613  of  the  National  De- 
fenae Authoriaation  Act  for  Fiacal  Tear 
1989  authorized  a  geograptiically  limited 
test  of  a  bonus  for  critically  short  wartime 
ptayaidan  and  nurse  apedaltiea.  The  Depart- 
ment of  Defenae  waa  aomewhat  alow  in  aet- 
ting  up  the  parameters  for  thia  teat;  there- 
fore, the  resnita  which  the  Department  re- 
ported for  fiacal  year  1989  were  inoondu- 
aivc  The  committee  understands  the  inoom- 
Iriete  reauUa  for  fiacal  year  1990  ahow  a  very 
poaitive  response  from  individuala  in  critical 
nursing  specialties. 


imncaL  sracuL  fat  roa  i 
The  committee  reoommends  a  provision 
(aec  1428)  that  would  authorise  reaerve 
medical  officers  performing  inactive-duty 
training  to  receive  mfdlral  spedal  pay  for 
each  period  of  auch  duty  performed.  Thia 
recommmdation  addreasea  difficultiea  in  at- 
tracting and  retaining  certain  medicaJ  ape- 
daUaUinthei 


aaxamsroai 


lOrTHK 


The  committee  recommends  a  provision 
(sec  1427)  that  would  authorise  reaerviaU 
who  have  completed  aD  requirementa  for  re- 
ceipt of  retired  pay  at  age  80.  but  who  are 
no  longer  in  the  Sdected  Reaerve.  and  their 
dependents  to  uae  llii  iiaiiiiilasaij  itnira  nn 
the  same  baais  as  itartJdpating  Selected  Re- 
aerviata.  Currently,  iiieiiiltns  of  the  Srterted 
Reaerve  and  their  dependenta  are  author- 
ized to  use  the  oommisBary  stores  of  the  De- 
partmoit  of  Defenae  once  each  month  and 
whenever  they  are  serving  on  active  duty. 
Reaervlata  who  have  oomirieted  all  require- 
ments  for  leceipt  of  retired  pay  at  age  80. 
but  who  are  no  longer  in  the  S«<ected  Re- 
aerve. and  their  dependenta  are  not  author- 
iaed  nrmmJatarr  uae  until  they  reach  ace  80. 
The  rommitteir  believea  that  thia  tftuation 
contrlbntea  to  the  relnctanoe  of  aome  mem- 
bers with  loi«  aervioe  to  leave  the  Sdected 
Reaerve.  Tlie  oommtttee'a  recommendation 
correcta  thia  aituation. 

The  committee's  recommenda  Hon  would 
alao  require  that  the  Secretary  of  Defenae 
iasue  regnlationa  which  provide  participat- 
ing Selected  Reaerriata.  reaerviata  who  have 
completed  the  aervice  neoeaaary  to  qualify 
for  retired  pay  at  80.  and  the  dependenta  of 
both  to  uae  the  exchange  atorea  of  the  De- 
partment of  Defenae  and  all  revenue  gener- 
ating nonappropriated  fund  activttlea. 

Finally,  recognizing  that  many  revenue 
generating  nonappropriated  fund  activitiea 
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are  likely  to  be  less  used  as  active  forces 
drawdown,  the  committee  recommendation 
would  require  that  the  Secretary  of  Defense 
issue  regulations  to  authorize  members  of 
the  Individual  Ready  Reserve  in  good  stand- 
ing access  to  these  facilities.  The  Secretary 
would  have  authority  to  limit  access  for  this 
category  as  necessary  to  ensure  the  best  op- 
eration of  the  nonappropriated  fund  activi- 
ties. 

PRESIDENTIAL  AUTHORITY  TO  MOBILIZE 
MEMBERS  OF  THE  RESERVE  COMPONENTS 

Under  current  law  (10  U.S.  Code  673b). 
the  President  has  the  authority  to  mobilize 
up  to  200.000  members  of  the  Selected  Re- 


serve for  operational  missions  for  90  days. 
This  period  may  be  extended  by  the  Presi- 
dent for  an  additional  90  days.  The  Presi- 
dent can  exercise  this  authority  without  de- 
claring a  national  emergency. 

This  call  up  authority  has  never  been 
used.  Presidents  have  been  reluctant  to  use 
this  authority,  and  the  Defense  Department 
and  the  military  Services  have  been  reluc- 
tant to  recommend  that  they  exercise  this 
authority.  The  political  reluctance  to  selec- 
tively mobilize  the  reserves  has  led  military 
planners  justifiably  to  question  the  accessi- 
bility of  forces  that  depend  on  Reserve  com- 
ponent units  and  personnel. 


As  the  Defense  Department  begins  to 
place  even  greater  reliance  on  the  Reserve 
components,  it  is  imperative  that  the  De- 
fense Department  demonstrate  its  willing- 
ness and  ability  to  ask  for  and  use  the  exist- 
ing Presidential  authority  to  call  up  mem- 
bers of  the  National  Guard  and  Reserves. 
The  committee  directs  the  Secretary  of  De- 
fense to  develop,  during  fiscal  year  1991,  a 
scenario  of  operational  missions  under 
which  this  call  up  authority  could  be  exer- 
cised on  a  routine  basis.  The  committee  in- 
tends to  review  the  Department's  efforts  in 
this  area  during  hearings  on  the  fiscal  year 
1992-1993  defense  authorization  request. 
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GUARD  AND  RESERVE  MODERNIZATION  PROPOSALS 

Multiple  Launch  Rocket  System  (MLRS) 
The  Army  has  determined  that  its  8-inch 
howitzers  are  tactically  obsolete  and  cur- 
rently plans  to  remove  th;m  from  active 
duty  units  by  the  mid-l9&0s.  Those  units 
will  be  assigned  Multiple  Launch  Rocket 
System  (MLRS)  launchers  and  support 
equipment.  Currently  roughly  half  of  the 
Army's  inventory  of  8-inch  howitzers  is 
found  in  National  Guard  and  Army  Reserve 
units,  and  the  number  will  actually  increase 
through  the  1990s  as  8-inch  howitzers  are 
removed  from  Active  component  units. 

The  committee  believes  that  the  MLRS 
system  is  especially  well  suited  to  Reserve 
component  units  and  recommends  that  an 
increase  of  (60  million  be  used  to  purchase 
27  launchers  to  accelerate  the  moderniza- 
tion of  artillery  units  in  the  National 
Guard. 

CH-47  Helicopter  Replacements  for  CH-54 
Helicopters 

Currently  only  the  Army  National  Guard 
operates  the  aging  CH-54  helicopters.  The 
age  of  the  fleet  and  the  small  numbers  of 
helicopters  in  the  fleet  impose  a  serious  and 
expensive  maintenance  burden.  The  Army 
Intends  to  replace  the  CH-54  helicopters 
with  remanufactured  CH-47  helicopters. 

The  committee  believes  that  the  Army 
should  accelerate  the  replacement  program. 
FHirther,  the  committee  believes  that  a 
greater  proportion  of  CH-47s  should  be  op- 
erated by  reserve  units  than  is  currently 
planned  by  the  Army.  Consequently,  the 
committee  recommends  an  authorization  of 
$141.1  million  for  24  remanufactured  CH-47 
helicopters  for  the  National  Guard,  and  di- 
rects the  Army  to  proceed  immediately  with 
the  deactivation  of  24  CH-54  helicopters 
when  their  replacements  become  available. 
Further,  the  committee  directs  the  Army  to 


plan  for  the  total  deactivation  and  replace- 
ment to  occur  during  the  next  5  years. 
UH-60  Helicopters 

In  order  to  facilitate  the  modernization  of 
Army  reserve  component  helicopter  units, 
the  committee  recommends  an  authoriza- 
tion of  $156  million  for  UH-60  helicopters 
for  the  Army  National  Guard. 
C-130  Transports 

For  the  past  15  years,  the  Air  Force  has 
consistently  refused  to  budget  resources  to 
modernize  tactical  transports  in  either  the 
Active  or  the  Reserve  components.  In  each 
of  the  last  13  years,  the  Congress  has  pro- 
cured C-130  aircraft  for  Air  National  Guard 
and  Air  Force  Reserve  squadrons.  As  a  con- 
sequence of  this  action,  this  is  the  one  mis- 
sion area  where,  on  the  average,  reserve 
squadrons  operate  equipment  that  is  equal 
to  or  somewhat  better  than  their  active 
duty  counterparts. 

The  committee  is  convinced  that  the  Air 
Force  considers  tactical  airlift  a  second  or 
even  third  order  priority.  While  the  average 
C-130  in  the  active  Air  Force  today  is  25 
years  old.  the  Air  Force  has  not  budgeted 
replacement  aircraft  until  well  into  the  next 
century.  This  contrasts  with  the  Air  Nation- 
al Guard  and  the  Air  Force  Reserve  which 
award  the  highest  priority  to  mcxlemizing 
their  tactical  airlift  capabilities. 

Consequently,  the  committee  recommends 
a  provision  that  would  direct  the  Secretary 
of  Defense  to  transfer  the  tactical  airlift 
mission  exclusively  to  the  Air  National 
Guard  and  Air  Force  Reserve.  The  provision 
directs  the  Secretary  of  the  Air  Force  to 
transfer  all  C-130  aircraft  to  reserve  squad- 
rons over  the  next  5  years.  In  order  to 
insure  prompt  availability  of  tactical  trans- 
ports in  times  of  emergency,  the  Secretary 
of  the  Air  Force  shall  insure  that  active 
duty  Air  Force  pilots  and  maintenance  per- 
sonnel are  assigned  to  reserve  squadrons. 


The  committee  also  recommends  an  in- 
creased authorization  of  $220.1  million  for 
10  additional  C-130  transports  for  the  Air 
National  Guard  in  fiscal  year  1991. 
Navy  Reserve  Minesweepers 

The  committee  believes  that  countermine 
warfare  is  one  of  the  most  effective  ways  to 
utilize  Navy  Reserve  personnel.  The  com- 
mittee notes  that  while  the  Navy  has  initiat- 
ed a  modernization  program  for  helicopters 
in  active  duty  helicopter  minesweeper 
squadrons,  no  comparable  modernization 
plan  is  contemplated  for  reserve  units.  Con- 
sequently, the  committee  recommends  an 
authorization  of  $281.9  million  to  procure  12 
MH-S3  helicopters  to  be  assigned  only  to 
Navy  Reserve  squadrons. 

Night  Vision  Devices 

The  committee  notes  that  if  the  National 
Guard  is  to  fight  side  by  side  with  the 
Active  components,  it  will  require  an  accel- 
erated fielding  of  night  vision  devices.  In 
order  to  expedite  the  fielding  of  modem 
generation  equipment,  the  committee  rec- 
ommends an  authorization  of  $35  million  to 
procure  night  vision  devices  for  the  Army 
National  Guard. 

MI13A2  to  M1I3A3  Upgrade 

As  active  units  are  inactivated,  equipment 
will  be  transferred  from  active  units  to  Re- 
serve component  units.  Many  of  the 
M113A2  personnel  carriers  which  will  be 
transferred  are  old  and  in  need  of  upgrade. 
The  committee  recommends  an  authoriza- 
tion of  $10  million  to  convert  MU3A2  to 
Ml  13 A3  for  the  National  Guard  as  they  are 
transferred  from  active  to  reserve  units. 
AH-IW  Helicopters  for  Marine  Corps 
Reserve 

As  noted  elsewhere  in  this  report,  the 
committee  believes  that  all  of  the  Services 
need  to  procure  lighter,  more  lethal  equip- 
ment. The  Marine  Corps,  for  example,  has 
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decided  to  replace  its  inventory  of  465  M60 
tanks  with  215  MlAl  tanks.  The  committee 
believes  that  this  is  a  constructive  develop- 
ment. Nonetheless,  the  committee  also  be- 
lieves that  the  Marine  Corps  should  in- 
crease its  anti-armor  capability  to  comple- 
ment the  smaller  number  of  tanks. 

Consequently,  the  committee  recommends 
an  authorization  of  $79  million  to  procure  8 
AH-IW  helicopters  for  the  Marine  Corps 
Reserve.  The  conunittee  also  recommends 
an  authorization  of  the  six  AH-IW  helicop- 
ters appropriated  in  fiscal  year  1990  which 
were  not  authorized  at  the  time.  Altogether, 
these  14  helicopters  are  sufficient  to  replace 
the  aging  helicopters  in  one  of  the  existing 
Marine  Corps  Reserve  attack  helicopter 
squadrons.  The  committee  directs  the 
Marine  Corps  to  budget  resources  in  the 
future  to  modernize  its  reserve  attack  heli- 
copter squadrons. 

REDISTRIBUTION  OF  EQUIPMENT  rROM  ACTIVE 
TO  RESERVE  UNITS 

The  committee  recognizes  the  increasing 
role  that  reserve  forces  will  have  in  the  Na- 
tion's future  defense  posture.  The  commit- 
tee also  recognizes  that  greater  utilization 
of  reserve  forces  will  be  unnecessarily  im- 
peded if  equipment  shortages  persist. 

The  committee  anticipates  that  substan- 
tial amounts  of  new  equipment  will  be  made 
available  to  the  National  Guard  and  Re- 
serve components  over  the  next  several 
years  as  the  number  of  active  units  is  re- 
duced. This  transfer  of  equipment  should 
substantially  Improve  the  readiness  and 
combat  potential  of  reserve  forces. 

To  date,  the  Department  of  Defense  has 
not  been  able  to  provide  the  Congress  with 
information  on  the  likely  transfers  of  equip- 
ment to  the  Reserve  components  from 
active  units  that  are  being  inactivated.  That 
Information  will  be  cruci&l  for  long-term 
planning  on  the  future  modernization  needs 
of  the  Reserve  components.  Therefore,  the 
committee  directs  the  Department  to 
submit  a  report,  concurrent  with  the  next 
budget  submission,  which  identifies  the 
plans  to  redistribute  equipment  from  active 
units  to  reserve  units  over  the  next  6  years. 

EXAMINATION  OF  ALTERNATIVE  AH-64  FIELDING 
CONCEPTS  FOR  OUARD/RESERVE  UNITS 

The  Army  developed  a  Single  Station  Unit 
Fielding  Training  (SSUPT)  concept  for 
fielding  the  new  AH-64  helicopter  in  Army 
aviation  battalions.  An  attack  helicopter 
battalion  would  temporarily  move  to  Ft. 
Hood.  Texas,  where  the  pilots  would  learn 
to  fly  the  helicopter,  the  maintenance  tech- 
nicians would  learn  to  maintain  the  helicop- 
ter, and  all  equipment  required  to  support 
the  new  battalion  would  be  assembled.  This 
new  fielding  approach  has  proven  to  be  ex- 
tremely successful  and  has  served  as  a 
model  for  unit  training  and  conversion. 

While  this  concept  has  been  very  success- 
ful for  active  duty  personnel,  it  has  proven 
to  be  difficult  for  Army  National  Guard  and 
Army  Reserve  units  to  undergo  the  conver- 
sion and  training  process.  The  SSUPT  ap- 
proach requires  90  days  of  tactical  training 
at  Ft.  Hood,  which  is  difficult  ffer  reserve 
personnel  to  accomplish. 

By  contrast,  when  an  Air  National  Guard 
or  Air  Force  Reserve  squadron  is  scheduled 
to  undergo  conversion  to  new  weapon  sys- 
tems, the  new  hardware,  training  personnel, 
and  support  equipment  are  delivered  to  the 
unit  for  conversion  and  training  at  the  loca- 
tion of  the  reserve  unit.  This  approach  is 
less  demanding  on  reserve  personnel. 

The  conunittee  believes  the  Army  should 
examine  such  an  approach  for  use  in  train- 


ing its  reserve  aviation  battalions,  now  that 
the  bulk  of  active  Army  battalions  will  have 
completed  conversion  to  the  AH-64  helicop- 
ter. 

Mr.  NUNN.  Mr.  President,  I  yield 
back  all  of  the  time  I  have  remaining. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 


TRIBUTE  TO  STEPHANIE  D. 
BELL,  MARION,  VA 

Mr.  ROBB.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an 
essay  on  the  Job  Corps  written  by  a 
young  Virginian  whose  life  is  back  on 
track  thanks  to  this  program.  Steph- 
anie D.  Bell,  a  student  at  the  Blue 
Ridge  Job  Corps  Center  in  Marion, 
VA,  won  second  place  in  the  Joint 
Action  in  Community  Service's  writing 
contest  with  the  entry,  "What  the  Job 
Corps  Means  to  Me." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ms.  Bell's  essay  be  printed  in 
the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  the  Job  Corps  Means  to  Me 
(By  Stephenie  D.  Bell) 

As  far  back  as  I  can  remember.  I've  always 
semed  to  make  wrong  decisions.  That  is 
until  I  came  to  Blue  Ridge. 

At  thirteen.  I  was  faced  with  my  first  ex- 
perience with  sex.  I  made  the  wrong  deci- 
sion and  ended  up  pregnant  at  thirteen. 
That  was  fine.  I  made  a  mistake,  and  I  was 
determined  to  live  up  to  my  responsibility. 

At  fifteen,  I  found  someone  who  I 
thought  was  a  friend.  Instead.  Sheena 
turned  out  to  be  a  backstabbing  liar  who 
always  hurt  people.  Then,  her  brother. 
Pierre,  came  into  the  picture.  I  went  against 
my  mother's  warnings  and  associated  with 
them  exclusively.  As  the  story  goes,  one 
summer  night  Pierre  raped  me  as  Sheena 
watched.  I  ended  up  pregnant  again. 

Despite  the  rape  and  pregnancy  as  a 
result  of  it.  I  finished  high  school  and  had  a 
two-year  scholarship  to  University  of  Ten- 
nessee Chattanooga.  Before  I  could  really 
get  started  in  my  accounting  classes.  I  found 
myself  pregnant  again.  So  I  quit  college  and 
went  back  home  to  Norfolk  to  have  the 
baby.  That's  when  my  life  turned  sour.  I 
was  eighteen  years  old  with  three  children 
and  had  no  idea  what  I  was  going  to  do. 
That's  when  my  step-sister  became  an  im- 
portant part  of  my  life. 

At  first  we  got  along  fine,  then  things 
changed.  I  noticed  a  change  in  her  personal- 
ity and  later  found  that  she  was  using 
drugs.  I  ."wore  that  I  would  never  resort  to 
that,  but  six  months  later  found  myself  on 
cocaine  and  addicted.  All  of  my  dreams  of 
one  day  being  a  CPA  seemed  to  go  up  in 
smoke.  There  I  was  on  crack  and  going  from 
one  rehabilitation  center  to  the  next  trying 
so  desperately  to  get  my  priorities  in  order 


so  I  could  be  the  mother  I  knew  I  should  be 
to  my  three  precious  children.  Around  this 
time,  I  noticed  on  my  ADC  checks  that  a 
number  was  attached.  It  was  for  the  Job 
Corps  program.  I  was  too  involved  in  the 
drug  scene  to  pay  it  any  attention. 

Then,  in  December.  I  overdosed  and  came 
within  Inches  of  losing  my  life.  I  was  in  Vir- 
ginia Beach  Detoxification  Center  when  my 
mom  called  and  gave  me  the  number  to  talk 
to  someone  about  the  Job  Corps  program.  I 
finally  made  the  call. 

Now,  I  am  here  at  Blue  Ridge  working  on 
my  fourth  trade.  I'm  enrolled  In  the  college 
program  for  the  fall,  and  I  graduate  from 
my  first  two  trades  in  July.  And  I  don't 
think  I  could  have  made  a  better  decision. 
I've  finally  proved  to  myself  that  I  can  do  it. 

Through  this  program.  I  have  found  that 
lost  part  of  my  soul  that  cocaine  had.  That 
one  part  of  me,  my  Intelligence,  makes  the 
difference  In  my  whole  personality.  I  chair 
the  NA/AA  meeting  In  order  not  to  go  back 
to  that  way  of  life.  I  never  want  to  forget 
where  I  have  been  because  It  is  Instrumental 
to  where  I  am  going.  Blue  Ridge  has  given 
me  that  much  needed  second  chance  and  for 
that  I  will  be  eternally  grateful. 

I  take  off  my  hat  to  this  program.  I've 
found  a  me  that  I  like  very  much  and  am 
very  proud  of.  I  honestly  must  say  that  If 
the  Job  Corps  program  hasn't  worked  for 
anyone  else,  it  has  definitely  worked  for  me. 

What  does  the  Job  Corps  mean  to  me? 
That's  simple,  it  means  my  very  life. 


REMARKS  OP  DR.  LEO  PEZZE- 
MENTI,  BIRMINGHAM-SOUTH- 
ERN COLLEGE 

Mr.  HEFLIN.  Mr.  President,  since  I 
came  to  the  U.S.  Senate,  I  have  been  a 
strong  supporter  of  appropriating 
funds  for  the  National  Institutes  of 
Health  [NIH].  One  program  I  strongly 
support,  which  is  sponsored  by  NIH,  is 
the  Academic  Research  Enhancement 
Award  [AREA]  Program,  a  program 
currently  imderfimded. 

This  program  funds  research  at 
schools  that  have  not  traditionally  re- 
ceived NIH  funding.  Two  colleges  in 
my  home  State  of  Alabama  that  have 
benefited  from  the  program  are 
Auburn  University  and  my  alma 
mater,  Birmingham-Southern  College. 
Throughout  our  Nation,  many  im- 
dergraduate  colleges  have  received 
academic  research  enhancement 
award  grants,  and  many  undergradu- 
ate students  have  been  initiated  into 
biomedical  research.  Many  students 
across  America  go  on  to  graduate 
school  and  embark  upon  careers  in  re- 
search or  medicine  after  having  par- 
ticipated in  the  AREA  Program. 

Recently,  Dr.  Leo  Pezzementi,  who  is 
an  associate  professor  of  biology,  deliv- 
ered a  stirring  address  at  a  workshop 
on  the  Academic  Research  Enhance- 
ment Award  Program  at  the  National 
Institutes  of  Health  outlining  the  ben- 
efits that  Birmingham-Southern  Col- 
lege and  its  students  have  received 
from  this  important  program. 

Dr.  Pezzementi's  address  will  be  pub- 
lished in  the  Newsletter  of  the  CouncU 
on  Undergraduate  Research,  which  is 
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a  national  organization  committed  to 
involving  undergraduate  students  in 
meaningful  research.  I  ask  unanimous 
consent  that  the  speech  by  Dr.  Leo 
Pezzementi  of  Birmingham-Southern 
College  be  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
NIH  Arxa  Prooram  Prom  the  Perspective 
OF  Undergraduate  Research 
(By  Leo  Pezzementi) 
Since  1985.  I  have  Uught  at  Birmingham- 
Southern  College,  a  small,  traditional  liber- 
al arts  college.  Before  coming  to  Birming- 
ham-Southern. I  taught  as  sabbatical  re- 
placement for  three  years  at  Franklin  and 
Marshall  and  Oberlln  colleges,  where  I  dis- 
covered that  faculty  at  small  colleges  can  do 
scientific  research.  The  science  done  at 
small  colleges  may  not  be  big  science,  but  it 
can  and  should  be  good  science.  It  was  at 
these  schools  that  I  also  became  convinced 
of  the  educational  importance  of  research 
with  undergraduate  students;  that  the  best 
way  for  undergraduates  to  learn  science  is 
for  them  to  become  scientists,  and  that  this 
experience  often  motivates  them  to  pursue 
careers  in  research  and  education.  Now.  as  a 
biology  councilor  of  the  Council  on  Under- 
graduate Research.  I  have  learned  that  I 
share  these  views  with  many  other  scientists 
at  small  colleges,  who  see  research  with  un- 
dergraduates as  serving  two  complementary 
purposes— the  advancement  of  science  and 
the  education  oi  future  scientists. 

When  I  arrived  at  Birmingham-Southern 
in  1985.  I  had  a  small  Research  Corporation 
grant.  However,  by  the  end  of  the  summer 
of  1987.  I  had  expended  all  of  the  funds  in 
that  grant,  and  my  research  on  the  struc- 
ture and   function  of   acetylcholinesterase 
from  the  lamprey  could  have  come  to  a  stop 
since,   at   the   time,   Birmingham-Southern 
did  not  have  any  on-campus  money  avail- 
able for  research.  Fortunately,  the  summer 
before,  I  wrote  an  AREA  proposal  that  was 
funded  in  full  for  two  years.  Later.  I  asked 
for  and  received  a  one  year  extension.  I  was 
encouraged  to  write  the  grant  by  Dr.  Terry 
Rosenberry  at  Case  Western,  a  reviewer  of  a 
number  of  AREA  proposals,  whom  I  met  at 
Oberlin  and  who  subsequently  became  a  col- 
laborator on  the  proposal.  After  receiving 
the  grant,  and  having  trouble  getting  start- 
ed because  of  my  teaching  load  and  prob- 
lems with  equipment  acquistion,  I  spent  the 
summer  of  1988  in  Dr.  Rosenberry's  labora- 
tory, where  I  learned  many  new  and  valua- 
ble techniques  for  the  purification  and  char- 
acterization of  acetylcholinesterase  (AChE). 
While  In  the  laboratory.  I  also  met  Dr. 
Jean-Pierre  Toutant.  Dr.  Toutant  has  devel- 
oped an  electrophoretic  technique  for  the 
analysis  of  the  amphiphilicity  of  AChE.  and 
we  have  entered  into  a  productive  collabora- 
tion on  the  AChE  from  amphioxus.  Dr.  Tou- 
tant developed  this  technique  in  the  labora- 
tory of  Dr.  Jean  Massoulie  at  I'Ecole  Nor- 
male  Superierure,  and  at  the  end  of  the 
siunmer,  I  asked  if  it  might  be  possible  for 
me  to  spend  a  sabbatical  year  in  Dr.  Mas- 
soultes  laboratory  to  learn  how  to  use  the 
techniques  of  molecular  biology   to  study 
AChE.  At  the  urging  of  Dr.  Toutant,  I  wrote 
to  Dr.  Massouli6  who  agreed  and  suggested 
that  1  write  for  a  NIH  French  CNRS  fellow- 
ship. Armed  with  preliminary  results  from 
the  tenure  of  my  AREA  grant.  I  wrote  a  suc- 
cessful   fellowship    proposal    and    will    be 
spending  the   1990-1991   academic  year   in 


Paris.  Also,  as  a  result  of  the  work  that  I 
have  done  under  my  AREA  grant.  I  will  be 
an  invited  speaker  at  the  Third  Internation- 
al Meeting  on  Cholinesterase  in  La  Grande 
Motte.  France,  this  May.  Thus,  the  AREA 
program  has  enabled  me  to  become  a 
member  of  the  international  scientific  com- 
munity working  on  AChE. 

Since  my  AREA  grant  expires  this 
summer,  and  I  was  advised  not  to  apply  for 
an  NIH  ROl  grant  to  begin  while  I  was  out 
of  the  country.  I  have  written  an  NSF-RUI 
proposal  to  use  a  combination  of  biochemi- 
cal, pharmacological  and  molecular  biologi- 
cal approaches  to  study  AChE  from  some 
primitive  species.  In  this  grant.  I  ask  for 
$120,000  worth  of  equipment,  and  to  keep 
the  requested  amount  within  the  budgetary 
guidelines  suggested  by  the  NSF,  Birming- 
ham-Southern has  agreed  to  provide  $51,000 
or  42%  of  this  amount.  If  my  ARA  grant 
had  not  allowed  me  to  establish  myself  as  a 
productive  scientist  in  my  field.  I  don't 
think  that  the  college  would  have  made  this 
commitment. 

The  AREA  grant  that  I  received  has  made 
other  Indirect  contributions  to  the  science 
and  research  environment  at  Birmingham- 
Southern.  I  certainly  do  not  want  to  at- 
tribute all  the  changes  that  have  taken 
place  to  my  acquisition  of  a  single  grant,  be- 
cause a  number  of  factors  have  been  in- 
volved, with  the  AREA  grant  being  just  one 
of  them.  Nevertheless,  shortly  after  I  re- 
ceived my  grant  the  college  initiated  a 
modest  summer  research  grant  program. 
Also,  in  the  past  three  years,  the  college  has 
hired  three  new  faculty  members  in  the 
chemistry  department,  and  I  am  told  that 
my  success  has  motivated  them  and  others 
in  biology  to  write  proposals.  In  the  five 
years  before  I  received  my  AREA  grant,  the 
college  received  one  major  grant  in  the  sci- 
ences: since  1987.  the  college  has  received 
five  major  grants  with  four  others  pending 
for  scientific  research,  equipment,  and  edu- 
cation. These  and  other  developments  have 
attracted  the  attention  of  administration, 
and  the  college  is  now  constructing  an  addi- 
tion to  the  science  building,  which  will 
house  laboratories  primarily  for  chemistry 
and  physics,  but  also  for  cell  molecular  biol- 
ogy. The  facility  will  also  have  laboratories 
designated  specifically  for  undergraduate 
research  students. 

In  the  eight  years  that  I  have  taught  at 
small  liberal  arts  colleges.  I  have  had  thir- 
teen undergraduates  work  with  me  for  at 
least  a  semester  or  a  summer.  Five  of  these 
students  have  worked  with  me  during  the 
tenure  of  my  AREA  grant.  Of  the  thirteen 
students,  seven  are  coauthors  on  papers,  be- 
cause they  have  made  significant  contribu- 
tions to  the  work.  More  importantly,  of  the 
ten  who  have  graduated,  four  went  on  to 
graduate  school  in  the  biomedical  sciences, 
and  three  went  on  to  medical  school.  Now. 
students  at  the  college  are  interested  in  my 
work:  two  are  working  In  my  lab  for  credit, 
and  one  has  written  a  grant  proposal  to 
Sigma  Xi  for  a  modest  project  that  he  con- 
ceived. I  have  asked  for  funds  for  eight  un- 
dergraduate students  In  my  NSF-RUI  grant 
to  ensure  the  education  of  undergraduates 
remains  an  integral  part  of  my  research 
effort.  The  college  is  also  seriously  consider- 
ing stipends  for  undergraduate  research  stu- 
dents. 

Thus,  the  AREA  program  has  had  a  very 
positive  effect  on  me,  my  Institution,  and 
my  students,  and  I  am  very  thankful.  How- 
ever, it  is  sUted  in  the  AREA  Program 
guidelines  that  these  grants  will  allow  prin- 
cipal investigators  to  conduct  "preliminary 


research  studies  preparatory  to  seeking 
more  substantial  funding  through  other  tra- 
ditional NIH  grant  mechanisms".  In  this  re- 
spect, the  program  does  not  appear  to  have 
been  completely  successful.  NIH  statistics 
show  that  only  15  of  the  381  AREA  grant 
recipients  in  the  first  three  years  of  the  pro- 
gram have  gone  on  to  receive  ROl  grants.  It 
has  been  suggested  that  two  years  is  not 
enough  time  to  collect  the  data  necessary 
for  a  competitive  ROl  proposal,  and  the 
NIH  has  responded  to  this  suggestion  by 
lengthening  the  duration  of  the  grante  from 
two  to  three  years.  It  has  also  been  suggest- 
ed that  the  yearly  budgets  of  the  grants  be 
increased  so  that  technicians  could  be  hired 
to  maintain  continuity  and  productivity  in 
the  laboratory.  Teaching  loads  at  liberal 
arts  colleges  are  often  high,  and  undergrad- 
uates are  quite  unprepared  and  transient; 
thus,  working  with  undergraduates  can  re- 
semble starting  up  a  new  lab  every  year.  A 
full-time  technician  could  help  smooth  the 
transition.  I  think  that  both  of  these  sug- 
gestions are  good  ideas  and  already  have  or 
would  improve  the  situation.  However,  it  oc- 
curred to  me  that  the  pressure  to  main- 
stream might  actually  be  undermining  one 
of  the  major  goals  of  undergraduate  re- 
search—the training  of  future  scientists— 
exactly  at  a  time  when  such  development  is 
becoming  crucial.  This  training  is  best  ac- 
complished when  the  student  and  the  teach- 
er work  together.  When  this  requirement  is 
considered  along  with  the  constraints  men- 
tioned above,  it  seems  obvious  that  the  pace 
of  research  at  undergraduate  colleges  will 
be  slow,  making  it  difficult  for  those  of  us 
who  are  committed  to  teaching  and  research 
to  compete  for  funding  with  faculty  at  re- 
search-intensive universities. 


S.  160,  WORLD  WAR  II  VETERANS 
MEMORIAL 

Mr.  HEFLIN.  Mr.  President  I  stand 
before  you  today  in  support  of  Senate 
bill  160,  which  would  require  the  con- 
struction of  a  memorial  for  those 
Americans  who  served  and  died  In 
World  War  II.  On  December  7.  1991. 
we  will  be  celebrating  the  50th  armi- 
versary  of  the  bombing  of  Pearl 
Harbor,  I  feel,  Mr.  President,  that  a 
monument  to  commemorate  the  Amer- 
ican veterans  who  fought  to  preserve 
our  Nation's  freedom  would  be  appro- 
priate on  this  upcoming  occasion. 

Although  there  are  numerous  World 
War  II  monuments  and  memorials, 
this  memorial  is  important  because  It 
would  be  the  first  to  pay  tribute  to  all 
World  War  II  American  Veterans  as  a 
group.  World  War  II  was  one  of  the 
most  significant  periods  of  our  Na- 
tion's history  and  one  which  required 
a  heroic  and  united  effort  by  the 
American  people  to  stop  the  march  of 
totalitarian  governments  on  both  sides 
of  the  globe.  Many  American  soldiers 
were  killed  or  wounded,  and  it  is  time 
to  recognize  those  individuals  collec- 
tively for  their  efforts  to  preserve  and 
protect  freedom  throughout  the 
world. 

As  proposed  in  S.  160.  the  financing 
for  this  monument  would  come  solely 
from  private  contributions,  while 
maintenance   would   be   paid   by   the 
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Government.  The  location,  here  in 
Washington,  and  the  architectural 
design  would  be  decided  by  the  Ameri- 
can Battle  Monuments  Commission 
and  the  newly  created  World  War  II 
Memorial  Advisory  Board.  The  Com- 
mission would  also  be  responsible  for 
soliciting  and  accepting  financial  con- 
tributions for  the  memorial's  construc- 
tion. 

Washington,  DC,  has  been  the  site 
for  a  number  of  veteran  memorials,  in- 
cluding the  very  moving  Vietnam  Vet- 
erans Memorial.  Legislation  has  been 
passed  for  the  creation  of  two  other 
important  monuments,  the  Korean 
Veterans  Memorial  and  the  Women's 
Vietnam  Memorial.  World  War  II  vet- 
erans also  deserve  to  have  a  monu- 
ment established  in  honor  of  their 
courageous  service  to  the  United 
States. 

We  would  be  saluting  a  generation 
of  men  and  women  for  the  duties  they 
performed  during  a  period  of  world 
crisis.  This  memorial  would  also  serve 
to  remind  future  generations  of  those 
who  bravely  gave  of  themselves  to  pro- 
tect our  basic  rights  and  freedoms.  Mr. 
President,  it  is  my  honor  to  speak  in 
favor  of  this  bill  which  would  allow 
the  American  Battle  Monuments  Com- 
mission to  construct  a  memorial  for 
the  veterans  of  the  Second  World 
War. 


SENATE  QUARTERLY  MAIL 
COSTS 

Mr.  FORD.  Mr.  President,  I  am  sub- 
mitting two  reports  for  printing  in  the 
Record.  The  first  report  is  the  Sen- 
ate's quarterly  mass  mail  report  for 
the  third  quarter  of  this  fiscal  year, 
that  is,  for  the  period  April  1  through 
June  30,  1990.  This  report  sets  forth 
the  mass-mail  volumes  and  costs  for 
each  Senator  and  each  other  office  of 
the  Senate  for  the  quarter.  The  costs 
are  total  costs,  including  postage, 
paper,  and  production  costs.  The  per 
capita  amounts  were  calculated  using 
the  population  figures  from  the  "State 
Population  and  Household  Estimates: 
July  1,  1989,"  issued  March  1990  by 
the  Bureau  of  the  Census.  The  second 
report  is  the  quarterly  statement  from 
the  U.S.  Postal  Service.  This  report 
shows  the  Senate's  total  postage  costs 
for  the  quarter,  by  category  of  mail. 

Mr.  President,  I  am  pleased  to  be 
able  to  state  that  the  Senate's  mail 
costs  continue  to  reflect  the  frugality 
that  was  evidenced  in  these  reports  for 
the  first  two  quarters  of  this  year.  The 
Postal  Service  is  now  projecting  a  sur- 
plus of  approximately  $7.3  million  in 
the  Senate  official  mail  account  for 
this  fiscal  year. 

I  would  like  to  draw  attention  to  one 
line  on  the  report  from  the  Postal 
Service  that  is  evidence  of  the  success 
of  a  recent  change  in  policy.  That  is 
the  line  for  "Address  Corrections 
(third  class)"  which  cost  $38,229  for 


this  quarter.  This  amount  is  a  substan- 
tial reduction  in  this  item,  which  in 
fiscal  year  1988  totaled  $1,467,544  and 
in  1989  totaled  $895,143.  for  quarterly 
averages  of  $366,886  and  $223,786,  re- 
spectively. As  Senators  know,  the  Sen- 
ate's policy  before  this  fiscal  year  was 
to  require  Senators  to  use  the  "Return 
Postage  Guaranteed"  endorsement  on 
addressed  third-class  mail.  This  fiscal 
year  the  policy  was  changed,  and  Sen- 
ators were  encouraged  to  use  the  en- 
dorsement "Do  Not  Forward"  and  to 
include  the  words  "Or  Current  Resi- 
dent" on  the  address  label.  Senators 
who  choose  to  use  the  "Return  Post- 
age Guaranteed"  endorsement  can  do 
so,  but  their  postal  allocations  are 
charged  for  the  cost  of  the  returns. 
Senators  have  responded  to  the 
change  in  policy  in  an  admirable 
manner  and  saved  approximately 
$200,000  on  the  cost  of  returned  mail 
in  this  quarter  alone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  reports  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS  FOR 
THE  QUARTER  ENDING  JUNE  30, 1990 


Senators 
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0 

0 
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0 
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0 
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0 
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0 

132J00 
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0 
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0 
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0 
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0 

0 

0 
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0 

0 

0 
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0 
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0 

0 
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0 

0 

0 
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0 
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0 
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Senators 


Total  iMces    ^^ 


Total  cost 


Cost  per 
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Mikutski 

Mitchell 

Moynilian 

MiiftUMSki 

Niddes 
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.00205 

OOOOO 
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00089 
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.01370 
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OOOOO 
00693 
OOOOO 
00469 
00064 
.00077 
00660 
00128 
00826 
OOOOO 
OOOOO 
OOOOO 
01239 
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00434 
OOOOO 
01613 
05142 
06478 
00531 
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00039 
OOOOO 
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OOOOO 
OOOOO 
00181 
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00414 
00382 
00398 
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00401 
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00023 
00229 
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Totals,  Senators         12.729.998      4.34047       1,994,264        68988 


Other  offices 


PlBCCS 
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The  Vice  Presideni 

The  President  pro-terapw 

The  Majority  Leader , 

The  Minocily  Leader 
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Sec  of  Minonty  Conference 
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Commerce  Committee 

Energy  Committee 
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Judiciaiy  Committee 

Lalw  Committee _ 

Rules  Committee _.. 
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DemoaatK  Policy  Committee .. 

Democratic  Conference 

RepuMican  Policy  Committee... 

Reputlican  Conlerence 
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U.S.  Postal  Service. 
DEPJUtTMXirr  or  the  Conthoixer. 

Waahington,  DC.  July  27,  1990. 
Hon.  Walter  J.  Stewart. 
Secretary.  U.S.  Senate. 

Washington,  DC. 
Dear  Mr.  Stewart:  Detailed  data  on 
franked  mall  usage  by  the  U.S.  Senate  for 
the  third  Postal  Quarter,  Fiscal  Year  1990. 
is  enclosed.  Total  postage  and  fees  for  the 
quarter  is  $2.8''4.051. 

A  summary  of  Senate  franked  mail  usage 
based  upon  the  first  three  Postal  Quarters 
of  actual  data  for  Fiscal  Year  1990  is  as  fol- 
lows: 

Volume 56,318.738 

Revenue  per  piece $0.1734 

Revenue $9,765,483 

Provisional  payments  (pro- 
rated to  June  1,  1990) $15,857,800 

Excess  in  provisional  pay- 
ments   $6,092,317 

The  first  three  Postal  Quarter  results, 
when  projected  to  an  annual  figure  based 
upon  historical  trends  for  Senate  franked 
mail,  provide  the  following  adjusted  esti- 
mates for  FY  1990: 

Volume 93,242.944 

Revenue  per  piece $0.1756 

Total  revenue $16,371,223 

Current  appropriation $23,688,000 

Estimated  surplus $7,316,777 

Also  enclosed  is  a  copy  of  the  comparable 
report  for  the  U.S.  House  of  Representa- 
tives and  revised  detailed  data  for  Senate 
Quarter  1,  Fiscal  Year  1990  Franked  Mail 
usage.  Due  to  a  typographical  error,  the 
original  Senate  Quarter  1  report  dated  Feb- 
ruary 27.  1990.  reflected  an  incorrect  total 
volume  of  27,738.897  pieces  and  a  revenue 
per  piece  of  $0.1356.  The  correct  total 
volume  was  22.738.897  pieces  and  the  cor- 
rect revenue  per  piece  was  $0.1674. 

If  you  or  your  staff  have  any  questions, 
please  call  Tom  Galgano  of  my  staff  on  268- 
3255. 

Sincerely, 

James  S.  Stanford. 
General  Manager.  Office  and 
International  Mail 
Accounting  Division,  Office  of 
Accounting. 
Enclosures. 

FRANKED  MAIL.  SENATE 

(Postal  muftet  III.  fncH  yw  1990| 


Sutcjietones 

Pans 

Ran 

Xnanl 

1  \Mn  rnt  d»s 

2.330.7(3 

i02Ml 

iisim 

Ittal 

2.330.7S3 

2M1 

582.929 

2  FMs  rnt  ciM U 

104.027 

WIS 

93.791 

(oH 

104,027 

SOU 

93.791 

3  Paois 

Pniwilta      <M  In  11  Of      1 .   .    .. 

Pnonly-flwr  11  oi I    ... 

14JII 
2S.Stt 

Il14SI 
14M4 

73.404 
tt.S08 

TotH 

3i.tl» 

40tn 

161.992 

4  OnV  »>l  ix»c«e 
Fm  diss 

Pnorty-up  10  U  oj 

I>norty— ow  U  ai 

IIS.132 
1.U1 

a,i» 

3471 

inn 

4071S 

41.434 

3.961 
3S.931 

MM 

129,60* 

U7S 

IU26 

i  MiiiJai  >*«lii 

Rnt  (Ml 

fimtt    9)0  II  ■  i 

hmtt    iw  11  ■>    ' 

«m  dass  reribr          

I 

5»47» 

940 

FRANKED  MAIL, 

(Postal  qana 


SENATE— Continued 

III.  fiscal  year  1990( 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,959th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FOOD.  AGRICULTURE  CONSER- 
VATION. AND  TRADE  ACT  OF 
1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  2830, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  programs, 
to  provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes. 
The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

Helms  amendment  No.  2389.  to  prohibit 
U.S.  financial  institutions,  whose  deposits 
ju-e  insured  by  the  United  States  taxpayer, 
from  extending  credit  to  the  Soviet  Union 
at  interest  rates  below  those  offered  to 
American  farmers. 

Glenn  amendment  No.  2384.  to  exempt 
certain  American  Great  Lakes  vessels  from 


the  cargo  preference  requirements  and  pro- 
vide for  the  phase  out  of  the  Great  Lakes 
set-aside  after  four  years. 

Inouye  amendment  No.  2385  (to  Amend- 
ment No.  2384),  to  exempt  certain  American 
Great  Lakes  set-aside  after  three  years. 

DAmato  amendment  No.  2396,  to  deny 
Iraq  financial  credits  and  benefits,  including 
guarantees  made  by  the  Commodity  Credit 
Corporation  of  loans,  until  the  President 
certifies  that  Iraq  is  in  substantial  compli- 
ance with  its  obligations  under  international 
law. 

DeConcini  amendment  No.  2397  (to 
Amendment  No.  2396),  to  require  a  report  to 
Congress  describing  total  U.S.  petroleum 
purchases  from  Iraq,  and  an  assessment  of 
the  economic  consequences  for  the  U.S.  and 
Iraq  of  a  ban  on  the  importation  of  Iraqi  pe- 
troleum into  the  United  States. 

Mr.  LEVIN.  Mr.  P»resident,  under  the 
Helms  amendment.  U.S.  financial  in- 
stitutions could  sell  agricultural  com- 
modities at  advantageous  interest 
rates.  However,  manufactured  goods 
exported  from  the  United  States  could 
not  be  sold  at  similarly  advantageous 
interest  rates.  In  other  words,  under 
this  amendment.  United  States  banks 
could  finance  the  sale  of  tobacco  to 
the  Soviet  Union  at  lower  interest 
rates,  but  not  the  sale  of  cars  at  those 
Interest  rates.  For  that  reason,  I  will 
vote  against  it. 

VOTE  ON  AMENDMENT  NO.  2389 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2389  proposed  by  the  Senator 
from  North  Carolina  [Mr.  Helms]. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  DtJRENBERGER].  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  64. 
nays  32.  as  follows: 

[Rollcall  Vote  No.  178  Leg.) 
YEAS-64 


Akalia 

Daschle 

Humphrey 

Baucus 

Dixon 

Inouye 

Bentsen 

E)ole 

Kassebaum 

Biden 

Domenici 

Kasten 

Bond 

Exon 

Kerrey 

Boren 

Ford 

Kohl 

Boschwitz 

Garn 

Uel>erman 

Bradley 

Graham 

Lott 

Bumpers 

Gramm 

Lugar 

Burdick 

Orassley 

Mack 

Bums 

Harkln 

McCain 

Chafee 

Hatch 

McClure 

Coats 

Hatfield 

McConnell 

Cochran 

Heflin 

MikuUki 

Cohen 

Heinz 

Murkowski 

Conrad 

Helms 

Nickles 

DAmato 

HolUnss 

Packwood 
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Pressler 

Pryor 

Reld 

Roth 

Rudman 


Adams 

Bingaman 

Breaux 

Bryan 

Byrd 

Cranston 

Danforth 

DeConcini 

Dodd 

Fuwler 

Glenn 


Armstrong 
Durenberger 


Shelby 

Simpson 

Specter 

Stevens 

Symms 

NAYS— 32 

Gore 

Gorton 

Jeffords 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Metzenbaum 

Mitchell 

Moynihikn 


Thurmond 

Warner 

Wilson 


Nunn 
Pell 
Riegle 
Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

WIrth 


NOT  VOTING— 4 


Johnston 


Wallop 


So  the  amendment  (No.  2389)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote. 

Mr.  LIEBERMAN.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2397  TO  AMENDMENT 
NO.  2396 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Durenberger],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily at>sent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  16,  as  follows: 

[RoUcall  Vote  No.  179  Leg.] 
YEAS— 80 


Adams 

Graham 

Moynihan 

Akaka 

Cramm 

Murkowski 

Bentsen 

Grassley 

Nickles 

Biden 

Harkin 

Nunn 

Bingaman 

Hatch 

Packwood 

Bond 

Hefltn 

Pell 

Boschwitz 

Heinz 

Pressler 

Bradley 

Helms 

Reid 

Bryan 

Hollings 

Riegle 

Burdick 

Humphrey 

Robb 

Bums 

Inouye 

Rockefeller 

Byrd 

Kassebaum 

Roth 

Cohen 

Kasten 

Rudman 

Craruton 

Kennedy 

Sanford 

D'Amato 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Sasser 

DeConcini 

Kohl 

Shelby 

Dixon 

Lautenberg 

Simon 

Dodd 

Leahy 

Simpson 

Domenici 

Levin 

Specter 

Exon 

Lieberman 

Stevens 

Ford 

Mack 

Symms 

Powler 

McCain 

Thurmond 

Gam 

McConnell 

Warner 

Glenn 

Metzenbaum 

Wilson 

Gore 

Mikulski 

Wlrth 

Gorton 

Mitchell 

Baucus 

Boren 

Breaux 

Bumpers 

Chafee 

Coats 


Armstrong 
Durenberger 


NAYS— 16 

Cochrtm 

Conrad 

Danforth 

Dole 

Hatfield 

Jeffords 


Lott 
Lugar 
McClure 
Pryor 


NOT  VOTING— 4 


Johnston 


Wallop 


So,  the  amendment  (No.  2397)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
£LGrr66d  to. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Gramm  of  Texas  now  be  recognized  to 
offer  a  second-degree  amendment  to 
the  D'Amato  sunendment,  and  that 
there  be  30  minutes  of  debate  equally 
divided  and  in  the  usual  form  on  that 
amendment,  and  that  upon  the  use  or 
yielding  back  of  that  time,  that  the 
Senate  proceed  without  any  interven- 
ing action  to  vote  on  or  in  relation  to 
the  Gramm  amendment. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  will  not  object,  is  there 
any  possibility  of  that  being  20  min- 
utes equally  divided? 

Mr.  GRAMM.  If  the  leader  will 
yield,  I  would  be  happy  with  the  20 
minutes.  Senator  Bentsen  wanted  to 
get  back  from  committee  to  speak.  I 
guess  I  can  hold  that  until  the  end  of 
the  40  minutes;  30  minutes  equally  di- 
vided might  be  more  convenient,  but  I 
do  want  to  accommodate  the  leader 
and  the  distinguished  chairman  of  the 
Agriculture  Committee. 

Mr.  COHEN.  Reserving  the  right  to 
object,  I  think  30  minutes  under  the 
circumstances  would  be  more  appro- 
priate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  may  I 
inquire,  who  controls  the  time  on  the 
amendment? 

The  PRESIDING  OFFICER.  The 
author  of  the  amendment  controls 
time. 

Mr.  MITCHELL.  Mr.  President, 
would  the  manager  have  objection  to 
Senator  Gramm  controlling  the  time  in 
favor  of  the  amendment  and  Senator 
Cohen  controlling  the  time  in  opposi- 
tion to  the  amendment? 

Mr.  LEAHY.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2398 

(Purpose:    To   ensure    that    restrictions   on 
credit  to  Iraq  are  not  imposed  so  as  to 
hurt  American  farmers  and  workers  more 
than  they  hurt  Iraq) 
Mr.  GRAMM.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  myself,  Mr.  Dole,  Mr.  Bentsen,  Mr. 

SiHON,  Mr.  Breaux,  Mr.  Burdick,  Mr. 


Cochran,  and  Mr.  Pryor  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows:' 

The  Senator  from  Texas  [Mr.  Gramm],  for 
himself,  Mr.  Dole.  Mr.  Bentsen.  Mr.  Simon. 
Mr.  Breaux.  Mr.  Burdick,  Mr.  Cochran, 
and  Mr.  Pryor,  proposes  an  amendment 
numbered  2398. 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"(  )  If  the  Secretary  of  Agriculture  finds 
that  the  credit  restrictions  imposed  by  this 
title  would  result  in  decreasing  the  export 
of  agricultural  products  from  the  United 
States  that  are  readily  available  to  Iraq 
from  non-United  States  sources,  so  that  the 
impact  of  the  restriction  of  credit  imposed 
under  this  title  would  harm  American  farm- 
ers more  than  it  would  Iraq,  the  Secretary 
may  waive  the  restriction  on  the  availability 
of  credit  in  support  of  agricultural  exports. 
If  the  Secretary  of  Commerce  finds  that  the 
credit  restrictions  imposed  by  this  title 
would  result  in  decreasing  the  export  of 
manufactured  products  from  the  United 
States  that  are  readily  available  to  Iraq 
from  non-United  States  sources,  so  that  the 
impact  of  the  restriction  of  credit  imposed 
under  this  title  would  harm  American  work- 
ers more  than  it  wculd  Iraq,  the  Secretary 
may  waive  the  restriction  on  the  availability 
of  credit  in  support  of  manufactured  ex- 
ports. Restrictions  on  credit  under  this  title 
shall  not  become  effective  until  after  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Commerce  have  studied  the  impact  of 
such  credit  restrictions  and  determined 
whether  such  restrictions  would  have  a  neg- 
ative impact  greater  upon  American  farmers 
and/or  workers  than  up>on  Iraq.". 

Mr.  GRAMM.  Mr.  President,  this  is 
a  pretty  straightforward  amendment. 
One  might  call  it  the  "hitting  the 
right  target"  amendment. 

Mr.  President,  I  think  everyone  here 
and  every  civilized  person  in  the  world 
is  outraged  by  the  words  and  the  ac- 
tions of  the  State  of  Iraq.  The  ques- 
tion is,  will  the  actions  that  we  con- 
template taking  in  the  amendment  of 
the  Senator  from  New  York  actually 
hit  the  right  target?  Will  it  actually 
impose  costs  on  Iraq  which,  in  turn,  I 
assimie  the  author  of  the  amendment 
believes,  will  change  the  behavior  in 
Iraq  or  at  least  make  us  feel  better? 

Mr.  President.  I  support  the  thrust 
of  the  amendment.  I  congratulate  our 
distinguished  colleague  from  New 
York  for  offering  it.  But  my  concern  is 
straightforward  and  simple.  I  was  in 
Congress  when  we  imposed  sanctions 
on  the  Soviet  Union.  I  remember,  Mr. 
President,  all  the  breast  beating  at  the 
time  about  the  sanctions  against  the 
Soviet  Union  for  the  invasion  of  Af- 
ghanistan, how  we  were  going  to 
impose  costs  on  the  Soviet  Union. 

Well,  Mr.  I»resident.  the  problem 
was  that  we  ended  up  imposing  costs 
on  the  American  farmer.  The  Soviet 
Union  turned  to  competitive  sources. 
They  were  virtually  unaffected.  Amer- 
ican agriculture  was  devastated.  And  I 
remember  vividly  every  Member  of  the 
House  and  Senate  going  back  home. 
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taking  blood  oaths,  saying,  never  again 
will  we  have  an  export  embargo;  never 
again. 

Mr.  President.  I  know  the  propo- 
nents of  ths  amendment  are  going  to 
say  it  is  different.  And,  technically,  le- 
gally, it  is  different,  but  the  result  is 
the  same.  We  are  in  competition  in  the 
agriculture  markets  of  the  world,  com- 
peting fiercely  with  the  Europeans, 
with  the  Australians,  and  with  the 
people  who  produce  primarily  agricul- 
ture products  all  over  the  world.  In 
order  for  us  to  be  competitive,  we  have 
to  have  competitive  financing. 

So  even  though  this  technically 
allows  the  sale  by  denying  competitive 
credit,  the  result  is  exactly  the  same 
as  an  embargo.  The  result  is  that  rice 
and  feed  grain  and  dairy  products  and 
cotton  and  cornstarch  and  sugar  and 
wood  products  and  a  host  of  other  ag- 
riculture sales,  adding  up  to  over  $1 
billion  last  year,  will  be  lost.  Those 
sales,  in  all  probability,  will  go  to  our 
competitors.  The  Iraqis  will  not  have 
been  harmed,  only  American  farmers 
wlU  have  been  harmed.  The  same  is 
true  for  manufactured  products. 

So.  Mr.  President.  I  believe  that  this 
amendment  offers  a  real  protection.  It 
says  that  if  the  Secretary  of  Agricul- 
ture finds  that  the  products  that 
would  be  denied  marketability  by 
denial  of  credit  are  readily  available 
from  other  competitive  sources  so  that 
the  American  farmer  is  hurt  worse 
than  Iraq,  that  well-intended  though 
this  amendment  may  be.  the  bullet  hit 
the  wrong  target.  The  Secretary  of  Ag- 
riculture would  then  have  the  power 
to  waive  the  provisions  of  this  section 
of  the  bill. 

If.  on  the  other  hand,  the  Secretary 
of  Agriculture  finds  that  the  commodi- 
ty, which  is  denied  the  credit  and  is 
not  therefore  available  for  sale  at  the 
old  competitive  price,  is  not  readily 
available— that  in  fact  costs  will  be  im- 
posed upon  Iraq  and  those  costs  are  at 
least  as  great  or  greater  than  the  costs 
on  the  American  farmer— then  the 
Secretary  of  Agriculture  will  leave  the 
provisions  of  this  denial  of  credit  in 
place. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Bumpers  and  Sen- 
ator Prtor  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  this  is 
a  simple,  straightforward  amendment. 
It  is  not  the  objective  of  this  amend- 
ment to  weaken  the  provisions  offered 
by  the  Senator  from  New  York.  This  is 
not  intended  to  be  a  qutting  amend- 
ment. But  I  ask  my  colleagues  one 
simple  question:  If,  in  fact,  the  con- 
cerns that  I  have  raised  and  addressed 
in  this  amendment  are  correct,  and 
the  products  that  we  are  denying  mar- 
ketability turn  out  to  be,  after  study, 
available  on  the  world  market,  do  we 
want  to  hurt  American  farmers  simply 


to  make  a  gesture  that  we  are  being 
tough  on  Iraq? 

My  view  is  if  we  are  going  to  do 
something,  let  us  do  something  that 
hurts  Iraq,  not  something  that  hurts 
the  people  who  produce  food  and  fiber 
in  this  country  and  who  produce  man- 
ufactured products. 

Mr.  President,  the  amendment  is 
straightforward.  I  hope  it  will  be 
adopted. 

I  reserve  the  remainder  of  my  time. 

Mr.  COHEN.  Mr.  President.  I  yield 
myself  5  niinutes. 

Mr.  President.  I  rise  in  opposition  to 
this  amendment.  The  Senator  from 
Texas  says  that  everyone  is  outraged 
about  the  conduct  of  Iraq  and  that 
may  be  true  except  that  no  one  is  will- 
ing to  do  much  about  it. 

We  have  heard  the  very  same  argu- 
ment being  made  over  the  years  about 
the  sale  of  sophisticated  technology  to 
the  Soviet  Union,  to  the  Warsaw  Pact, 
and  to  other  nations  we  consider  to  be 
either  dangerous  or  unstable.  But  each 
time  the  argimient  was.  well,  if  we 
hold  back  on  this,  it  will  not  affect  the 
British  or  the  Germans  or  the  Japa- 
nese or  the  French  and  our  United 
States  manufacturers  are  going  to  lose 
out. 

That  is  the  reason  we  do  not  have  a 
policy  against  terrorism  today.  We 
have  a  nonpolicy  against  terrorism  be- 
cause our  allies  do  not  want  to  jeop- 
ardize their  relations  with  oil-produc- 
ing countries.  We  still  have  those 
people  responsible  for  the  bombing  of 
Pan  Am  103  walking  around  the  Euro- 
pean theater  or  Middle  Elast,  as  a 
result  of  this  nonpolicy,  not  wanting 
to  take  any  action  that  might  jeopard- 
ize our  economic  relations  with  those 
who  produce  oil. 

I  would  like  to  raise  this  argument  in 
conjunction  with  an  article  that  was 
written  and  appeared  in  today's  Wash- 
ington Post,  written  by  Charles 
Krauthammer,  entitled  "'Nightmare 
From  the  '30s."  There  is  a  quote  here 
ascribed  to  Hitler  on  inflation. 

He  says: 

I  will  see  to  it  that  prices  remain  stable. 
That  is  what  I  have  my  storm  troopers  for. 

I  ask  to  have  printed  in  the  Record 
at  the  end  of  my  remarks  this  article 
by  Mr.  Krauthammer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  COHEN.  Krauthammer  goes  on 
to  point  out  this  is  exactly  what  Mr. 
Saddam  Husayn  has  in  mind,  exactly 
what  he  had  his  30.000  or  40.000  storm 
troopers  headed  for  the  Kuwaiti 
border  for.  What  Mr.  Saddam  Husayn 
would  like  to  do  is  jack  up  the  price  of 
oil.  He  wants  to  go  from  $14  a  barrel 
up  to  $25  a  barrel.  So  the  question  be- 
comes, in  conjunction  with  the  amend- 
ment of  the  Senator  from  Texas,  how 
many  are  going  to  stand  up  to  this 
blackmail  he  is  going  to  engage  in? 


If  there  is  a  threat  to  raise  the  cost 
of  oil  to  Western  nations  up  to  $25  a 
barrel,  who  is  not  going  to  sell  subsi- 
dized goods  to  Baghdad?  To  Saddam 
Husayn?  Everyone  will  be  in  a  feeding 
frenzy  to  get  there  before  that  price 
goes  up.  Everyone  will  want  to  avoid 
the  consequences  of  blackmail. 

So  it  is  not  only  a  weakening  amend- 
ment; this  is  in  fact  a  destructive 
amendment.  We  will  drive  not  a  truck, 
but  a  John  E>eere  tractor  and  maybe 
even  a  M-1  tank  through  that  loop- 
hole that  will  be  created  by  the  Sena- 
tor from  Texas. 

I  mention  M-1  tanks  because  there 
is  some  misapprehension,  perhaps, 
that  Senator  D'Amato's  amendment 
that  was  Just  amended  by  Senator 
DeConcini.  only  applies  to  farm  prod- 
ucts. It  does  not.  It  extends  to  Exim- 
bank  credits,  it  extends  to  dual  use 
weapons,  it  applies  to  those  items  that 
are  on  a  munitionr  list;  it  is  not  just 
the  farmers  who  are  affected. 

Mr.  President,  we  are  talking  about 
Saddam  Husajm's  policies.  He  has 
been  labeled  the  bad  boy  of  Baghdad, 
the  butcher  of  Baghdad.  Why  is  this 
so?  Well,  we  know  in  the  face  of  legal 
prohibitions  he  has  engaged  in  the  use 
of  chemical  weapons.  He  gassed  thou- 
sands of  Kurds.  He  gassed  thousands 
more  Iranians.  What  did  we  do?  2tero. 
We  gave  him  a  verbal  slap  oi  the 
wrist;  we  said.  "Do  not  do  it  again." 

By  his  action  he  lowered  the  thresh- 
old of  the  use  of  chemical  weapons  for 
many  nations  who  are  developing 
them.  We  said.  "Do  not  do  it  again. 
We  are  not  taking  any  action;  we 
expect  you  to  abide  by  the  rule  of 
law." 

Well,  in  1989,  as  a  result  of  this  hei- 
nous action  taken  by  Saddam  Husayn, 
we  extended  $1  billion  in  guaranteed 
credits  for  him  to  buy  food;  while  at 
the  same  time  he  is  building  missiles, 
he  is  continuing  his  production  of 
chemical  weapons,  and  seeking  to 
build  an  atomic  capability. 

Some  of  my  colleagues  may  recall 
what  happened  just  last  March  when, 
through  a  FBI  sting  operation,  some 
of  his  associates  were  apprehended 
trying  to  acquire  some  technology, 
electronic  devices  that  his  representa- 
tives said  were  really  only  intended  for 
air-conditioning  purposes. 

If  you  believe  that.  I  think  there  are 
some  condominiums  for  sale  on  Mount 
St.  Helens.  It  may  be  used  for  air-con- 
ditioning purposes,  probably  to  air 
condition  his  chemical  weapons  muni- 
tions plants,  or  more  likely  to  build  a 
nuclear  capability. 

After  Congress  voted  to  terminate 
Eximbank  credits,  at  the  end  of  1989. 
President  Bush  waived  the  termina- 
tion, resulting  in  $200  million  in  subsi- 
dized credits  going  to  Baghdad. 

I  am  reluctantly  supporting  the 
amendment  of  Senator  D'Amato.  I  say 
reluctantly  because  I  do  not  think  it 
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goes  far  enough.  It  provides  a  wide 
loophole  at  the  very  end  saying  if  the 
President  certifies  that  Saddam 
Husayn  is  in  compliance  with  all  laws, 
the  President  can  waive  the  restrictive 
provisions.  We  have  had  those  provi- 
sions waived  in  the  past.  We  have  been 
following  a  policy  of  appeasement 
toward  Iraq. 

The  reason  for  that  is,  I  think,  quite 
clear.  It  is  the  smell  of  oil  and  the 
color  of  money  that  corrodes  our  prin- 
ciples. We  are  about  to  do  precisely 
the  same  thing  here  today  in  the  name 
of  protecting  the  American  farmers, 
saying  if  Baghdad  Is  going  to  acquire 
subsidized  commodities  from  other 
countries,  if  there  is  going  to  be  a 
feeding  frenzy,  make  sure  our  farmers 
are  able  to  get  in  on  the  frenzy  itself. 

Mr.  President,  I  hope  we  will  reject 
this  amendment.  We  have  already 
seen  waivers  take  place.  A  lot  of  us 
have  been  concerned  about  high  tech- 
nology going  to  dangerous  regimes  like 
Iraq. 

Just  last  Sunday  an  article  appeared 
in  the  Washington  Post  written  by 
Gary  Milhollin.  He  points  out  that  on 
July  1  the  United  States  and  its  allies 
lifted  export  controls  on  the  very  nu- 
clear weapon  devices,  the  so-called 
krytons  that  Iraq  tried  to  smuggle  out 
of  the  United  States  in  March.  Now 
Iraq  can  buy  these  triggers  over  the 
counter  in  Eastern  Europe,  as  can 
Pakistan,  India,  Israel,  South  Africa, 
and  any  other  country  that  wants  to 
make  nuclear  weapons. 

They  also  decontrolled  what  they 
call  skull  furnaces,  which  Iraq  has 
been  trying  to  get  from  a  manufactur- 
er in  New  Jersey.  These  can  melt  Plu- 
tonium for  nuclear  bomb  cores  and  ti- 
tanium for  missile  nose  cones. 

What  we  are  doing  here  by  releasing 
the  restrictions  on  these  vital  items  is 
we  are  encouraging  the  proliferation 
of  the  very  thing  we  are  working  so 
very  hard  with  the  Soviets  to  prevent, 
and  that  is  the  spread  of  nuclear 
weapons,  again  in  the  name  of  eco- 
nomic prosperity. 

Our  Western  counterparts  want  to 
open  up  their  high  technology  stalls 
now  and  sell  to  Eastern  Europe.  So  we 
want  to  get  in  the  business,  too.  Be- 
cause they  want  to  sell  to  Eastern 
Europe,  and  because  the  Eastern  Eu- 
ropeans can  then  sell  to  anybody  they 
want,  let  us  not  deprive  the  United 
States  of  that  opportunity. 

When  are  we  going  to  start  exercis- 
ing some  moral  leadership  in  this 
country,  saying  we  are  not  going  to 
support  nations  like  Iraq  that  engage 
in  acts  of  terrorism,  that  engage  in  the 
use  of  chemical  weapons,  that  engage 
in  the  attempt  to  intimidate  their 
neighbors  who  supported  them  during 
their  war  with  Iran? 

I  think  the  time  has  come  right  now. 

While  I  support  the  Senator  from 
New  York's  amendment,  it  does  not  go 
nearly  far  enough  for  me.  I  hope  the 


amendment    of    the    Senator    from 
Texas  does  not  go  any  further. 

Mr.  President,  I  ask  unanimous  con- 
sent the  Washington  Post  article  by 
Gary  Milhollin  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  22,  1990] 

ATTKirnoN,  Nuke-Mart  Shoppers! 

(By  Gary  MUhoIlin) 

In  its  haste  to  end  the  Cold  War,  the  West 
is  making  it  easier  for  the  Third  World  to 
get  the  bomb. 

On  July  1,  the  United  States  and  its  allies 
lifted  export  controls  on  the  very  nuclear 
weapon  triggers,  called  krytons,  that  Iraq 
tried  to  smuggle  out  of  the  United  States  in 
March.  Now  Iraq  can  buy  these  triggers 
over-the-counter  in  Eastern  Europe.  So  can 
Pakistan,  India,  Israel,  South  Africa  and 
any  other  country  trying  to  make  nuclear 
weapons. 

Also  decontrolled  were  "skull  furnaces", 
which  Iraq  has  been  trying  to  get  from  a 
company  in  New  Jersey.  The  furnaces  can 
melt  Plutonium  for  nuclear  bomb  cores  and 
melt  titanium  for  missile  nose  cones.  They 
are  now  on  a  dock  in  the  Delaware  River, 
blocked  by  the  Pentagon  on  the  last  legal 
ground  possible:  that  the  expyorter  "knows 
or  has  reason  to  know"  that  they  will  be 
used  in  "fabricating  .  .  .  nuclear  weapons." 
This  remarkable  stand  is  the  first  U.S.  dec- 
laration that  Iraq  has  an  active  A-bomb 
effort. 

The  move  to  decontrol  was  made  by 
Cocom,  the  Coordinating  Committee  on 
Multilateral  Export  Controls,  composed  of 
Australia,  Japan  and  all  the  NATO  coun- 
tries except  Iceland.  The  intent  was  to  help 
Eastern  Europe  develop  its  economy.  But 
the  effect  will  also  be  to  help  such  countries 
as  Libya  and  Iraq  build  nuclear  arms. 

Through  what  was  apparently  an  amazing 
oversight,  the  Bush  administration  agreed 
in  a  Cocom  meeting  in  June  to  decontrol  30 
categories  of  strategic  equipment— most  of 
which  are  on  the  dream  list  of  Third  World 
bomb  makers.  In  the  words  of  one  U.S. 
export  official:  "This  is  a  big  problem  the 
administration  missed— they  were  warned 
about  it  but  they  didn't  listen." 

Cocom  also  decontrolled  spin  forming  ma- 
chines (which  U.S.  officials  earlier  tried  to 
stop  Iraq  from  getting  from  Germany)  used 
to  make  uranium  gas  centrifuges,  as  well  as 
vacuum  pumps.  With  fewer  than  a  thousand 
centrifuges,  Iraq  can  produce  enough 
weapon-grade  uranium  for  one  Hiroshima- 
size  bomb  per  year.  With  vacuum  pumps, 
Iraq  can  move  fragile-uranium  gas  through 
the  centrifuges.  Only  last  year,  U.S.  officials 
seized  vacuum  pumps  that  Iraq  was  trying 
to  import  from  the  United  States  without  a 
license. 

These  deletions  are  just  the  beginning. 
Want  some  "maraging  steel?"  In  1987.  a 
Pakistani  was  arrested  in  Philadelphia  for 
trying  to  smuggle  this  special  alloy,  particu- 
larly suited  for  making  centrifuges,  out  of 
the  United  States.  Now.  anybody  can  buy  it 
by  the  ton.  How  about  a  plasma  torch,  or  a 
high-speed  oscilloscope?  Plasma  torches  can 
nickle-plate  the  surface  of  a  plutonium 
metal  bomb  core,  such  as  the  one  that  de- 
stroyed Nagasaki.  Plating  makes  the  core 
safe  to  handle.  High-speed  oscilloscopes  can 
process  the  rapid  data  from  nuclear  tests. 
They  can  also  help  develop  missile  guidance 
systems,  and  can  receive  and  sort  the  data 


from  missile  flight  tests.  Now  both  will  go  to 
the  highest  bidder. 

Three  factors  make  this  decontrol  a  bo- 
nanza for  neophyte  bomb  makers.  First, 
when  an  item  is  dropped  from  the  Cocom 
list,  it  can  be  sold  to  buyers  in  Eastern 
Europe  without  a  license.  Nuclear  triggers 
c&n  go  to  Romania,  Hungary  to  Czechoslo- 
vakia like  bags  of  onions.  There  will  be  no 
shipment  records  and  no  limits  on  re-export. 
This  means  that  Iraq,  Iran  or  Libya  can 
order  U.S.  A-bomb  triggers  (and  oscillo- 
scopes) through  Eastern  Europe  without 
breaking  any  laws.  So  can  Pakistan.  India  or 
any  other  country  that  wants  to  make  the 
bomb.  Iraq  and  Libya  have  already  used  Eu- 
ropean front  companies  to  import  chemical 
weapon  plants. 

Second,  these  items  will  drop  off  Cocom 
control  lists  in  Western  EKirope.  Although 
Cocom  is  supposed  to  deny  technology  only 
to  Communist  countries,  our  European 
allies  have  not  distinguished  between  keep- 
ing technology  away  from  the  Warsaw  Pact 
and  keeping  it  away  from  Third  World 
bomb  makers.  "Where  we  send  something  to 
India,  we  are  prepared  to  see  it  go  to  the 
Soviet  Union,"  said  a  British  spokesman  on 
U.K.  export  controls.  Britain  shares  this  ap- ' 
proach  with  Italy,  Spain  and  other  Europe- 
an countries.  Thus,  when  an  item  falls  off 
the  Cocom  list,  it  simply  drops  out  of  these 
countries'  licensing  systems. 

Third,  even  if  there  were  some  strings  at- 
tached to  sales  to  Eastern  Europe  (such  as  a 
pledge  not  to  re-export  an  item  without  per- 
mission) there  would  still  be  a  great  risk  of 
diversion.  These  cash-starved  regimes  do  not 
have  functioning  export  control  systems. 
Until  they  do,  their  companies  can  break 
the  conditions  of  sale  at  minimal  risk. 

Cocom  made  these  changes  because 
German  exporters,  celebrating  the  end  of 
the  Cold  War,  demanded  cuts  in  the  control 
list.  Faced  with  this  demand,  the  Joint 
Chiefs  of  Staff  produced  a  study  that  select- 
ed the  few  technologies  the  Pentagon 
thought  it  needed  to  stay  ahead  of  the  Sovi- 
ets-"stealth"  airplanes  being  an  example. 
The  Chiefs  then  agreed  to  decontrol  the 
rest.  For  the  Chiefs,  it  was  more  important 
to  fight  the  Cold  War  than  to  stop  the 
spread  of  the  bomb.  As  usual,  the  generals 
were  thinking  of  the  last  war. 

What  makes  these  changes  so  important 
is  that  they  are  happening  at  the  very 
moment  when  the  Third  World  is  rushing  to 
build  weapons  of  mass  destruction.  In  the 
Middle  East.  Iran,  Iraq  and  Libya  have  all 
imported  chemical  weapons  plants.  They 
are  now  trying  to  import  nuclear  weapons 
and  long-range  missiles.  In  South  Asia. 
India  and  Pakistan  are  threatening  to  have 
the  world's  first  nuclear-armed  border  war- 
made  possible  by  nuclear  imports.  In  South 
America.  Argentina  and  Brazil  are  teetering 
on  the  nuclear  brink.  And  elsewhere.  Israel 
and  South  Africa,  pursuing  their  unique  al- 
liance, are  building  and  testing  long-range 
missiles  together.  In  the  1990s,  the  East- 
West  arms  race  is  being  replaced  by  a 
North-South  arms  race.  Our  export  policies 
have  not  caught  up  with  that  fact. 

What  can  be  done?  "The  best  solution," 
said  one  U.S.  official,  "would  be  to  back  up 
and  do  it  right  the  first  time."  By  that  he 
meant  that  we  should  not  have  thrown  out 
East- West  controls  before  making  sure  that 
North-South  controls  stayed  in  place.  Al- 
though legislation  might  help,  neither  of 
the  two  export  bills  pending  in  Congress 
recognizes  the  problem.  According  to  a 
Senate  staffer,  the  House  bill,  which  loosens 
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controls  even  more,  "might  as  well  be  called 
the  Proliferation  Facilitation  Act." 

In  our  haste,  we  have  made  the  best  solu- 
tion impossible.  Now.  we  can  only  try  to 
back-fit  controls  before  too  much  bomb  and 
missile  technology  rushes  from  the  North  to 
the  South. 

U.S.  law.  which  still  controls  several  items 
dropped  off  the  Cocom  list,  shows  how  that 
might  be  done.  Because  of  U.S.  policy 
against  nuclear  and  missile  proliferation, 
the  U.S.  goods  that  can  now  go  to  Eastern 
Europe  still  cannot  be  exported  directly  to 
Third  World  bomb  makers.  For  our  NATO 
partners  to  adopt  similar  rules,  they  would 
have  to  declare  frankly  that  they  oppose 
the  spread  of  nuclear  bombs  and  missiles— 
and  be  ready  to  take  the  heat  from  the 
Third  World.  No  longer  could  they  blame 
Cocom  for  standing  between  them  and  their 
customers.  So  far.  it  is  not  clear  that  they 
will  do  that.  If  they  don't,  their  companies 
will  start  selling  the  means  to  make  the 
bomb,  regardless  of  what  the  United  States 
does. 

But  even  If  our  NATO  allies  cooperate,  we 
will  need  the  cooperation  of  the  old  East 
Bloc.  It  will  do  no  good  to  stop  sales  from 
Western  Europe  if  Iraq  and  Libya  can  fill 
their  orders  through  Eastern  Europe.  Bring- 
ing in  the  'East  Bloc  would  also  put  a  fence 
around  the  technology  that  Eastern  Europe 
is  developing  on  its  own.  What  we  need  is  an 
anti-proliferation  fence  around  both  East- 
em  and  Western  Europe. 

There  are  three  ways  to  build  it:  use  the 
Nuclear  Non-Proliferation  Treaty,  use  the 
European  Community,  or  use  a  new  version 
of  Cocom.  The  treaty  probably  won't  work. 
Although  its  members  have  already  agreed 
to  control  a  list  of  exports,  the  treaty's  pe- 
culiar language  limits  the  list  to  plutonium 
and  enriched  uranium,  the  two  fission  bomb 
fuels,  and  the  equipment  directly  needed  to 
make  them.  The  list  does  not  cover  the  hun- 
dred or  so  other  commodities,  such  as  nucle- 
ar weapon  triggers,  that  are  used  to  make  or 
test  nuclear  bombs  but  do  not  produce  bomb 
fuel.  Such  commodities  are  known  as  "dual- 
use  Items"— they  also  have  civilian  applica- 
tions. Treaty  members  have  consistently  re- 
fused to  expand  the  treaty's  list  to  cover 
these  items. 

The  European  Community  probably  won't 
work  either.  Although  it  already  contains 
the  NATO  countries,  and  may  soon  bring  in 
Eastern  Europe,  it  is  still  in  the  formative 
stages,  has  many  other  issues  to  face  and 
has  little  competence  in  expert  control.  Fur- 
thermore, the  United  States  has  no  official 
access  to  EC  deliberations. 

The  best  choice  for  controlling  nuclear 
commodities  is  as  new  Cocom— with  a  new 
mission  aimed  at  nuclear  and  missile  non- 
proliferation  instead  of  the  East-West  arms 
race.  To  make  such  a  group  work,  the  East 
Bloc  would  have  to  join. 

But  would  it?  E^astem  Europe  obviously 
won't  join  in  order  to  obtain  the  technology 
that  Cocom  has  already  decontrolled.  Now. 
the  West  must  offer  a  different  incentive. 
One  such  incentive  is  economic  aid.  E^xport 
controls  would  be  a  small  price  to  pay  for 
such  a  boost. 

The  second  carrot  in  Western  hands  is  the 
technology  that  Cocom  still  controls.  Cocom 
could  gradually  exchange  this  technology 
for  cooperation  on  North-South  issues.  This 
would  appeal  to  the  Soviet  Union,  which 
wants  the  technology  and  has  its  own  spe- 
cial concerns  about  nuclear  proliferation. 
There  is  no  reason  why  the  entire  East  Bloc 
could  not  become  part  of  a  new  group  (with 
a  new  name)  that  included  Cocom  and  oper- 


ated in  the  same  informal  way  as  Cocom 
does. 

The  new  group  would  have  two  goals: 
keeping  nuclear  bombs  and  missiles  out  of 
the  Third  World,  and  promoting  trade 
among  its  members.  Trade  would  increase 
along  with  non-proliferation  controls.  Orga- 
nizing this  would  take  some  work,  and  there 
would  still  be  a  transition  period  during 
which  NATO  members  of  the  new  group 
denied  technology  to  Warsaw  Pact  mem- 
bers. The  result,  however,  would  be  much 
better  than  spreading  the  bomb  to  the 
Third  World. 

Exhibit  1 

[From  the  Washington  Post.  27,  1990] 

Nightmare  From  the  '30s 

(By  Charles  Krauthammer) 

"III  see  to  it  that  prices  remain  stable. 
That's  what  I  have  my  storm  troopers  for." 
—Hitler,  on  inflation. 

Hitler  analogies  are  not  to  be  used  lightly. 
To  be  compared  to  Hitler  is  too  high  a  com- 
pliment in  evil  to  pay  to  most  tyrants.  The 
time  has  come,  however,  to  bestow  the  com- 
pliment on  a  tyrant  who  is  truly  a  night- 
mare out  of  the  1930s:  Saddam  Hussein, 
President  (soon  for  life)  of  Iraq. 

Hussein  has  a  million-man  army  left  over 
from  the  war  he  started  with  Iran,  and  he  is 
itching  to  do  something  useful  with  it.  So 
last  week  he  threatened  to  attack  a  defense- 
less Arab  neighbor,  Kuwait,  over  a  dispute 
he  concocted  about  cash. 

Kuwait,  together  with  other  Arab  gulf 
states,  sustained  Hussein  through  his  eight- 
year  Iranian  war  with  tens  of  billions  of  dol- 
lars in  loans.  Gratitude  is  not  one  of  Hus- 
sein's strong  points.  He  now  accuses  Kuwait 
of  stealing  Iraqi  oil.  and.  together  with  an- 
other local  pygmy  (the  United  Arab  Emir- 
ates), of  destroying  his  economy  by  overpro- 
ducing oil.  thus  driving  down  prices.  His 
tiny  neighbors  are  to  return  the  stolen  oil. 
unilaterally  cut  oil  prcxluction  and  forgive 
all  war  debts  (estimated  at  between  $30  bil- 
lion and  $60  billion).  Otherwise,  he  promises 
that  "Iraqis  will  not  forget  the  saying  that 
cutting  necks  Is  better  than  cutting  [one's] 
means  of  living." 

What  raises  Hussein  to  the  Hitlerian  level 
is  not  just  hLs  unconventional  technique— vi- 
olence—for  regulating  prices.  Nor  is  it 
merely  his  penchant  for  domestic  brutal- 
ity—the wholesale  murder  of  political  oppo- 
nents, the  poison  gas  attacks  on  his  own 
Kurdish  minority,  the  "Republic  of  Fear" 
(as  a  now  anomymous  expatriate  calls  his 
book  on  Hussein's  Iraq)  that  he  has  con- 
structed. 

What  makes  him  truly  Hitlerian  is  his 
way  of  dealing  with  neighboring  states.  In  a 
chilling  echo  of  the  '30s.  Iraq,  a  regional  su- 
perpower, stccuses  a  powerless  neighbor  of  a 
"deliberate  policy  of  aggression  against 
Iraq."  precisely  the  kind  of  absurd  accusa- 
tion Hitler  lodged  against  helpless  Czecho- 
slovakia and  Poland  as  a  prelude  to  their 
dismemberment. 

The  diplomacy  practiced  by  the  fascist 
powers  of  the  '30s  was  to  accumulate  mas- 
sive military  power  for  translation  into  im- 
mediate gain— territorial,  economic,  politi- 
cal—through extortion  and.  if  still  neces- 
sary, war.  Hussein  has  mastered  the  tech- 
nique. As  one  Iraqi  expert  says.  "Hussein 
has  never  met  a  weapon  he  didn't  use." 

Whether  Hussein  will  in  fact  use  his  weap- 
ons against  Kuwait  will  depend  purely  on 
whether  or  not  he  feels  that  he  needs  to 
occupy  Kuwait  in  order  to  turn  it  into  a 
vassal  state.  The  threat  alone  might  make  it 


submit.  But  Kuwait  is  not  Hussein's  ulti- 
mate objective.  Saudi  Arabia  is.  The  Saudis 
have  a  long  history  of  acquiescing  to  region- 
al bullies.  If  Hussein  can  successfully  bully 
Kuwait  and  the  Emirates,  the  Saudis  will 
follow. 

Saudi  production  decisions  alone  can 
make  oil  prices  rise  or  fall  dramatically.  If 
Hussein  could  dictate  not  just  Iraqi  produc- 
tion but  Saudi,  Kuwaiti,  Emirate  and  the 
rest  of  Arab  gulf  production,  he  would  real- 
ize his  fondest  ambition.  He  would  become 
not  just  King  of  the  Gulf  but  King  Oil. 

Why  should  Americans  care  about  this? 
Because  King  Oil's  hostility  t«  America  is 
today  unmatched  in  the  world,  except  possi- 
bly for  that  of  Iran,  from  whom  the  United 
States  helped  save  Hussein  during  the  Iran- 
Iraq  war.  (The  gratitude  problem  again.) 
Hussein's  declared  objective  b  to  raise  oil 
prices  to  at  least  $25  a  barrel.  Last  week  oil 
was  $14  a  barrel.  Such  an  oil  snock,  not  seen 
since  the  '70s,  would  be  ruinous  for  Western 
economies,  and  in  particular  thr  U.S.  econo- 
my, which  now  imports  half  of  its  oil. 

Last  week's  thuggery  finally  jolted  the 
Bush  administration  out  of  its  policy  of 
craven  appeasement  of  Iraq.  It  has  been  re- 
sisting congressional  efforts  to  punish  Iraq 
by  stopping  subsidies  for  Americn.n-Iraqi 
trade.  Perhaps  now  it  will  consider  support- 
ing Sen.  Daniel  Inouye's  (D-Hawaii)  hill  de- 
nying all  assistance  and  banning  all  trade 
with  Iraq. 

Hussein  is  roughly  $80  billion  in  debt,  and 
banks  are  not  lending  to  him  because  he 
doesn't  feel  he  has  to  pay  loans  back.  It  is 
because  Iraq  is  hurting  economicallly  that 
Hussein  has  decided  to  solve  his  problem 
with  storm  troopers.  A  quarantine  would 
kick  him  while  he's  (financially)  do\^Ti. 
which  is  the  best  time  to  kick  a  bully.  Once 
he  gains  control  of  world  oil  prices,  he  will 
be  much  harder  to  stop. 

Even  if  a  quarantine  does  not  stop  him. 
however,  there  is  an  important  lesson  to  be 
learned  from  Hussein's  emergence  as  a 
world  disturber.  With  the  collapse  of  com- 
munism, it  has  become  fashionable  to  be 
lieve  that  the  use  of  force  as  a  means  to 
achieve  political  objectives  has  become  obso- 
lete. Force  may  indeed  be  obsolete  in  some 
places  (Western  Europe,  for  example).  The 
Persian  Gulf,  however,  is  not  such  a  place. 
And  while  Iraq  begins  its  trust  into  the  Gulf 
by  sending  30,000  troops  and  tanks  to  the 
Kuwaiti  border.  Congress  debates  how 
much  to  cut  the  U.S.  carrier  fleet,  our  best 
deterrent  against  such  regional  thugs. 

"The  day  of  dictator  is  over,"  declared 
President  Bush  in  his  Inaugural  Address.  In 
many  places,  yes.  But  it  is  precisely  because 
in  some  places  dictators  remain,  massively 
armed  and  practiced  in  Hitler's  formula  for 
turning  arms  into  power,  that  his  heady 
time  is  no  time  for  disarmament. 

Hussein  will  undoubtedly  be  appeased  this 
time.  But  there  will  be  a  next.  Like  all  bul- 
lies, he  will  in  the  end  be  deterred  only  by 
superior  force.  We  had  better  make  sure  we 
have  it. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Who  yields  time? 

Mr.  GRAMM.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

The  Senate  will  be  in  order. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  my  colleague. 

Let  us  stipulate  on  a  few  things. 
Saddam  Hussein  is  an  outrage.  The 
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man  is  a  dictator,  he  is  a  man  who  has 
used  chemical  weapons,  he  violates 
human  rights.  He  is  a  man  who  is 
looking  at  the  Middle  East,  at  Kuwait, 
not  stopping  there  but  also  looking  at 
Saudi  Arabia.  If  that  man  was  in  con- 
trol of  the  oil  supplies  of  the  Middle 
East  our  problems  in  this  country 
would  be  horrendous.  So  let  us  accept 
that  and  understand  that. 

But  let  us  also  understand  we  do  not 
have  a  monopoly  on  food  in  the  world. 
We  do  not  have  exclusive  control  of  it. 
We  should  never  put  an  embargo  on, 
we  should  never  Indulge  in  sanctions, 
unless  we  hurt  the  other  fellow  worse 
than  we  hurt  ourselves.  That  is  basic. 
Yet  that  is  not  the  result  of  what  has 
been  proposed  in  the  previous  amend- 
ment. That  is  why  it  needs  the  kind  of 
modification  that  my  colleague  from 
Texas  is  talking  about  bringing  about. 
Let  us  look  at  some  of  the  sanctions 
and  embargoes  we  put  on  in  the  past.  I 
can  remember  when  I  was  here  early 
on  in  my  service  in  the  Senate,  when 
President  Nixon  put  an  embargo  on 
soybeans  going  to  Japan.  What  was 
the  result?  The  Japanese  went  down 
and  spent  $1.5  billion  in  Brazil  to  de- 
velop soybean  production,  and  that  is 
our  No.  1  competitor  in  that  market 
today.  We  were  the  ones  that  were 
hurt,  not  the  Japanese  at  that  point 
that  Nixon  was  trying  to  make  a  point 
with. 

Then  what  happened  when  Presi- 
dent Carter  came  along?  Then  he 
wanted  to  put  an  embargo  on  the  sale 
of  wheat  to  Russia  because  we  did  not 
agree  with  their  policies  at  that 
moment.  And  what  happened?  Down 
in  Argentina  they  put  the  plow  to  a  lot 
of  ranch  land.  In  Canada  they  opened 
up  a  lot  more  farmland  to  the  produc- 
tion of  wheat.  And,  once  again,  it  was 
our  farmers  who  were  hurt  and  it  was 
not  the  Russians.  We  were  the  ones 
who  were  damaged.  We  did  not  accom- 
plish our  objective. 

Then  along  comes  President  Reagan 
and  you  have  a  pipeline  bringing  gas 
from  Russia  into  Western  Europe.  And 
he  wanted  to  have  a  foreign  policy  di- 
rected against  the  Russians  so  he  put 
an  embargo  on  the  export  of  a  lot  of 
those  things  that  would  be  used  to 
build  that  pipeline. 

One  of  them  was  Caterpillars,  in 
effect.  It  was  almost  the  demise  of  the 
Caterpillar  factory.  And  along  came 
Komatsu  in  Japan  developing  competi- 
tion of  size  by  being  able  to  sell  their 
Caterpillars,  the  equivalent  of  a  Cater- 
pillar, to  build  that  pipeline. 

Once  again,  it  was  this  country  that 
was  hurt,  not  the  Russians  that  were 
hurt.  Now  what  we  are  looking  at  is 
Thailand  and  Australia,  ready  to  step 
in  and  take  over  some  of  those  mar- 
kets, developing  some  of  the  same 
kinds  of  incentives  to  move  into  those 
markets  and  take  over  that  market 
share.  Once  they  take  it.  it  is  tough  to 
get  it  back. 


I  think  my  friends  make  a  valid 
point  when  they  talk  about  incentives. 
I  listened  to  the  distinguished  Senator 
from  Kansas  make  her  point,  a  good 
point,  when  you  use  the  taxpayers' 
dollars  to  try  to  sell  these  things. 

What  my  friend  from  Texas  is  talk- 
ing about  is  once  you  take  a  look  at 
that  and  then  see  what  the  competi- 
tive market  is,  can  Iraq  then  go  buy 
from  another  country  for  an  equiva- 
lent price?  If  they  can,  and  I  am  con- 
vinced they  will  be  able  to,  frankly, 
then  we  have  not  accomplished  our 
objective  at  all.  Once  again,  we  have 
not  hurt  them  worse  than  we  have 
hurt  ourselves. 

We  saw  this  country  go  from  the  No. 
1  creditor  Nation  in  the  world  to  the 
No.  1  debtor  Nation  in  the  world,  and 
it  happened  in  just  3  years.  We  saw 
the  credit  ratings  of  our  country  go 
down  and  our  interest  rates  go  up.  It  is 
tougher  and  tougher  to  sell  our  securi- 
ties. That  is  what  happens  when  we 
use  an  ineffective  tool  to  try  to  deter- 
mine foreign  policy.  Do  I  agree  with 
the  dangers  of  this  man?  Absolutely.  I 
agree. 

One  of  the  reasons  we  carmot  afford 
unilateral  disarmament  in  this  coun- 
try, one  of  the  reasons  we  need  a 
mobile  strike  force  in  the  military 
force  is  because  we  are  always  going  to 
have  one  of  these  characters  around. 
Look  at  the  records  of  the  Saudis  and 
the  Kuwaitis,  who  are  not  militarily 
strong,  who  have  a  tendency  to  try  to 
buy  off  the  aggressor  or  whomsoever 
threatens  them  at  the  moment.  That 
is  the  way  they  will  move. 

This  man  will  gain  more  power  as  we 
go  along  unless  we  find  a  more  effec- 
tive way  to  call  his  hand  and  deny  him 
the  ability  to  buy  something  that  he 
can  buy  from  someone  else  at  an 
equivalent  price.  And  if  he  cannot, 
then  let  us  not  waive  it.  Let  us  go 
ahead  with  the  D'Amato  and  the 
DeConcini  thrust  and  obtain  whatever 
objectives  we  can  in  that  regard. 

Mr.  President,  I  understand  the  frus- 
tration of  wanting  to  bring  this  fellow 
to  heel,  to  be  a  responsible  member  of 
world  society,  but  let  us  find  an  effec- 
tive way  to  do  it  that  accomplishes  our 
objective  and  one  that  hurts  him  more 
than  it  hurts  us. 
Thank  you  very  much. 
Mr.  COHEN.  Mr.  President,  I  yield 
the  Senator  from  Minnesota  2  min- 
utes. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
this  were  an  embargo,  the  way  the 
Senator  from  Texas  is  calling  it,  I 
would  be  standing  with  him.  It  is  not 
an  embargo.  He  said  we  are  denying 
the  ability  of  the  Iraqis  to  purchase 
goods  from  us;  we  are  not  doing  that 
at  all.  We  are  just  saying  that  we 
should  not  give  them  Commodity 
Credit  Corporation  credit  guarantees. 
Indeed.  I  am  with  the  Senator  from 
New  York  and  the  Senator  from 
Maine  in  regard  to  that.  ~ 


The  distinguished  chairman  of  the 
Finance  Committee  talked  about  the 
embargo  on  soybeans  during  the 
Nixon  time  which  resulted  in  a  great 
investment  by  the  Japanese  and 
Brazil.  That  indeed,  did  happen.  The 
Senator  is  right.  But  this  is  not  an  em- 
bargo. This  is  merely  saying  that  we 
are  not  going  to  give  them  GSM  cred- 
its. If  they  want  to  buy,  fine,  but  they 
have  to  pay  cash  or  they  have  to  get 
credit  elsewhere. 

In  the  case  of  the  Japanese,  I  say  to 
my  colleague,  I  remind  him  that  the 
Japanese,  as  pragmatic  as  they  are,  do 
not  give  credit  to  the  Russians  because 
of  foreign  relations  or  foreign-policy 
considerations. 

This  is  just  a  question  of  whether  or 
not  we  extend  credit  to  the  Iraqis  in 
view  of  what  they  are  doing  in  the 
world,  in  view  of  their  attitudes,  in 
view  of  what  they  are  doing  to  their 
neighbors  that  was  so  well  covered  by 
my  distinguished  colleagues  from 
Maine. 

I  say  no,  we  should  not  give  credit.  I 
say  that  our  credits  are  limited  in  the 
first  place,  and  that  this  time  we 
should  apply  those  credits  to  other 
buyers,  but  not  to  Saddam  Hussein  of 
Iraq. 

I  yield  the  floor.  

The   PRESIDING   OFFICER.   Who 

yields  time?  The  Senator  from  Texas. 

Mr.   GRAMM.   Mr.   President,   how 

much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Two 
and  one-half  minutes. 

Mr.  GRAMM.  Mr.  President,  let  me 
make  a  brief  statement.  The  credit  is 
to  the  American  farmer,  not  to  Iraq. 
Denying  credit  is  denying  sales.  This 
amendment  simply  makes  us  look  to 
see  once  we  have  drawn  the  gun  and 
threatened  somebody  to  be  sure  we 
have  not  threatened  to  shoot  our- 
selves. 

I  ask  unanimous  consent  that  Sena- 
tor Conrad  be  added  as  a  cosponsor. 
and  I  yield  the  remainder  of  my  time 
to   my    distinguished   colleague   from 

North  Dakota.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  North  Dakota. 
Mr.  CONRAD.  Mr.  President,  there 
is  no  question  about  the  character  of 
Saddam  Hussein.  That  is  not  the  issue 
before  us.  The  question  is.  What  do  we 
do  about  the  things  that  we  find  rep- 
rehensible in  his  actions?  The  proposal 
before  us  it  to  cut  off  food.  We  cut  off 
our  ability  to  sell  to  Iraq. 

But  do  we  not  learn?  We  have  tried 
this  before.  We  all  recall  when  we  at- 
tempted to  punish  the  Soviet  Union 
for  their  invasion  of  Afghanistan  by 
cutting  them  off.  And  what  did  we 
learn?  Who  was  hurt?  Did  we  hurt  the 
Soviets?  Oh.  no;  they  were  able  to  go 
elsewhere  and  buy  the  grain  that  they 
needed.  But  we  did  hurt  someone.  The 
evidence   is  quite  clear  on  that.  We 
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hurt  the  fanners  in  this  country  who 
were  unable  to  meet  the  Soviet 
demand. 

Soviets  bought  elsewhere:  the  Iraqis 
wHl  buy  elsewhere.  We  win  not  have 
hurt  the  target  of  our  anger  and  ani- 
mosity. We  wUI  liave  hurt  ourselves. 
Do  we  not  learn? 

Mr.  Preaident.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  32  seconds  re- 
maining. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
McClubs  and  Senator  Stmms  be  added 
ascosponsOTs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  (»dered. 

Mr.  COCHRAN.  Mr.  President.  Iraq 
will  import  agricultural  and  wood 
products,  with  or  without  United 
States  credit  or  financial  assistance. 
However,  without  aoceas  to  United 
States  credit  guarantees.  Iraq  wiU  turn 
to  other  countries  for  their  agricultur- 
al imports. 

Iraq  accounts  for  one-fourth  of  com- 
mercial United  States  rice  exports. 
Since  1983.  Iraq  has  purchased  more 
than  $4.5  billion  of  United  States  agri- 
cultural products.  In  1M3.  Iraq  pur- 
chased approximately  $215  mUliiMi  in 
sales  of  agricultural  commodities 
which  were  guaranteed  by  the  Cmn- 
modity  Credit  Corporation.  Program 
levels  increased  each  year  and  reached 
a  high  in  1989  of  $1  billion  in  1989. 

Effective  market  development  activi- 
ties, such  as  the  export  credit  guaran- 
tee program,  have  allowed  the  United 
States  to  penetrate  the  Iraqi  rice 
market. 

I  support  the  amendment  offered  by 
the  Senator  from  Texas  [Mr.  Gbamm]. 
I  urge  all  Senators  to  support  this 
amendment. 

Mr.  GRAMM.  I  reserve  the  remain- 
dCTof  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHENt^  I  yield  2  minutes  to  the 
Senattw  from  Kansas 

The  PRESIDING  OFFICER.  The 
SwuUor  from  Kansas 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  make  two  points.  First, 
this  is  not  an  embargo,  and  that  has 
been  stated.  I  know  what  has  not  been 
stated  during  the  course  of  the  debate. 
Many  referred  to  our  embargo  of  grain 
at  the  time  of  the  Soviet  invasion  of 
Afghanistan.  The  Soviet  Union  was 
not  receiving  any  credits.  They  never 
have  since  the  Jaciuon-Vanik  legisla- 
tion for  credit  sales.  That  was  grain 
that  was  totally  embargoed  that  the 
Soviets  were  pasring  hard  cash  for.  We 
are  not  stopping  sales  of  grain  to  Iraq 
that  would  be  paid  for  with  cash  in 
Iraq.  These  are  simply  sales  that 
would  go  through  the  Conunodity 
Credit  Corporation. 

Mr.  President,  there  is  no  one  who 
feels  more  strongly  than  myself  that 
food  should  not  be  used  as  a  weapon. 


But  as  I  said  last  night,  there  comes  a 
time  when  I  think  we  have  to  stand  up 
and  be  counted.  It  is  not  Just  food  we 
are  ^t^tOng  with  in  this  amendment:  it 
is  also  banning  the  sale  of  weapons 
that  are  on  the  munitions  list,  as  well 
as  weapons  equipment  that  has  dual 
use  purposes. 

I  think  the  Senator  from  Texas 
made  a  very  good  point  when  he  said 
we  must  find  an  effective  way  to  call 
the  hand  of  the  President  of  Iraq. 
Saddam  Hussein.  This  wiU  not  be  ef- 
fective. I  will  certainly  concur,  unless 
we  can  get  other  major  trading  na- 
ticHis  to  stand  with  us. 

I  think.  Mr.  President,  that  is  the 
tjrpe  of  leadership  that  we  must  exert 
at  this  point.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President.  I  in- 
quire how  much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  fifty-two  seconds  remaining. 

Mr.  COHEN.  I  yield  2  minutes  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  make  several  observa- 
tions. I  did  not  intend  to  speak,  but  let 
me  first  commend  the  Senator  from 
Maine  for  his  presentation  because, 
once  again,  we  stand  at  a  threshold  of 
history  where  we  see  the  bullies  of  the 
world  and  a  military  dictator— that  is 
what  he  is— who  suppresses  his  own 
people— by  the  way.  whose  sensibility 
is  just  like  Hitier.  He  is  offended  if 
someone  does  not  call  him  "His  Impe- 
rial Highness."  "His  Majesty."  praise 
him  with  the  most  laudatory  expres- 
sions. This  is  no  President.  This  guy  is 
a  butcher,  and  tiis  sensibilities  are  of- 
fended when  we  call  tiim  a  mad  dog. 
He  is  a  mad  dog.  Imagine,  his  sensibili- 
ties are  offended.  A  fellow  who  gases 
chfldrm.  women,  his  own  people,  and 
he  is  upset  if  we  call  him  mad  dog.  He 
is  a  iLiUer.  a  murderer,  a  bully,  and  at 
some  point  in  time  we  are  going  to 
have  to  take  a  stand  and  not  let  him 
continue.  I  do  not  Imow  when  that  is 
going  to  be. 

But  let  us  talk  about  this  Commodi- 
ty Credit  Corporation.  We  are  going  to 
loan  him  millions  and  he  already  owes 
us  $2  billion.  Do  you  think  we  are 
going  to  get  paid?  This  is  not  a  loan. 
We  are  backing  this  up.  We  are  not 
going  to  get  paid.  He  does  not  have 
the  money.  He  does  not  have  revenues 
to  pay  us.  When  eventually  he  tiireat- 
ens  the  sheikdom,  we  will  do  some- 
thing, if  we  can.  It  is  like  Hitler  going 
into  Czechoslovakia:  Do  not  rock  the 
boat.  When  he  drives  the  price  of  oil 
up  to  $30,  $40,  $50,  we  will  have  to  do 
something.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  D'AMATO.  Mr.  President.  I  sup- 
port the  position  of  the  Senator  from 


Maine.  I  think  it  is  about  time  we 
stood  talL 

Mr.  GRAMM.  Mr.  President,  the 
amendment  before  us.  which  I  seek  to 
amend,  is  threatening  the  terrible 
bully  the  Senator  from  New  York  al- 
ludes to  by  pulling  a  gun.  putting  it  to 
your  head  and  saying.  "If  you  threat- 
en me.  Ill  shoot  myself." 

Mr.  President,  it  did  not  work  with 
regard  to  Afghanistan.  It  will  not  work 
here.  This  simply  assures  that  we  are 
hitting  him  with  the  bullet  and  not 
ourselves. 

Mr.  COHEN.  Mr.  President.  I  Just 
have  a  few  seconds  left  and  let  me  say 
that  at  one  point  in  our  history  we 
heard  the  tap  tap  tap  of  Neville  Cham- 
berlain's umbrella  on  the  cobblestones 
of  Munich.  Now  we  are  about  to  hear 
the  nmable  of  the  farm  tractor  on  the 
bricks  of  Baghdad    ^ 

Make  no  mistake  about  it,  we  are  fol- 
lowing a  policy  of  appeasement  and  we 
are  never  going  to  lead  in  the  fight 
against  terrorism.  We  are  never  going 
to  lead  in  the  fight  against  the  spread 
of  chemical  weapons  or  that  of  high 
military  technology,  because  of  the  ar- 
gument that  our  allies  are  unwilling  to 
follow  our  example.  Therefore,  we  are 
left  with  the  argument  that  we  must 
follow  the  herd,  follow  it  right  down 
the  path  of  feeding  Saddam  Hussein 
whfle  he  continues  to  terrorize,  attack, 
gas.  or  simply  threaten  to  do  so.  This 
is  a  policy  of  appeasement  that  will  go 
unchallenged  for  years  to  come  if  we 
accept  the  arguments  offered  by  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Texas 
and  the  Senator  from  Maine  that  the 
yeas  and  nays  have  not  been  ordered. 

Mr.  COHEN.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Texas. 

Mr.  BOSCHWrrZ.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
siif ficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  (No.  2398)  of 
the  Senator  from  Texas.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  cleik  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
JoHHSTOH]  is  necessarily  absent. 

Me.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
STRoifGl.  the  Senator  from  Minnesota 
[Mr.  E>URKifBKRCBB],  the  Senator  from 
New  Hampshire  [Mr.  Rttdmah],  and 
the  Senator  from  Wyoming  [Mr. 
WalijOp]  are  necessarily  absent. 

I  fiuther  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "no." 
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The  PRESIDING  OFFICER  (Mr. 
PKToa).  An  tbere  any  otho-  Senators 
in  thr  Chamber  who  desire  to  vote. 

Tbe  result  was  announoed— yeas  57. 
nays  38.  as  follows: 

[Rollcan  Vote  No.  180  Lerl 
TEAS— 57 


PMkvaod 
F«eD 


Boefcefelkr 
Suifanf 


Mr.  CRANSTON.  I  announce  that 
Uie  Soiator  from  California  [Mr. 
Johbstoh]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  friHn  Colorado  [Mr.  Am- 
STBoacl.  the  Senator  from  Minnesota 
[Mr.  DoBnnBU3B].  the  Senator  from 
New  Hampshire  [Mr.  Rumam].  and 
the  Senator  from  Wyoming  [Mr. 
Wallop),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
DcH»).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  83. 
nays  12.  as  follows: 


ataB 

McCain                aievem 

[RollcaU  Vote  No.  181  Leg.1 

Oore 
GniiuB 

Bmtch 

MSdiell                 Wbth 

^'■fTT 

Gorton 

MikulAi 

NATS-OS 

Akaka 
Bentaen 

Gtaliam 
Gtamm 

Moynilian 

nwnrvm 

Dmfortli              Kcney 

Btden 

Graadey 

Mmkowiki 

HfTttTTTT 

rif  hir                 I«tt 

Bincuiian 

Hartdn 

Miekiec 

Btdcn 

Dison                   Uw 
Dole                       MoCliire 

BOKllWttZ 

Hatdi 
Hatfidd 

Hmm 

Bond 

racKWooa 

Borcn 

rw»»»ii>4               MoCamiell 

Bradley 

Heflin 

Pdl 

Bmiiz 

Bryan 

Hdna 

Pnaaler 

BumpcfB 

OorUn                 Pryor 

Bordiek 

Hdma 

Reid 

Ouiillcfc 

Gnunm                 RoUi 

Bums 

HtJIfanf. 

Riesle 

Bdrh 

OMinr               StaBOD 

Byrd 

Hnmplirey 

Robb 

Cliafee 

Haifcin                  amsno 

coats 

Inooye 

CJoata 

Hatfidd                 STmnn 

Coduan 

Kaawbamn 

Roth 

Coduan 

Hirflin                    Tliuniiond 

Ootaen 

Kasten 

Sanfoid 

Ooorad 

JefTonk 

Cnnitoa 

Kennedy 

Sailanes 

NOT  VOTING— 5 

D-Amato 
Daadile 

Kerry 
KoiU 

8lidl>y 

AmnCnns 

JttaatLoa              Wallop 

DeCoodni 

Stnton 

Durcnberccr 
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Mr.  MITCHELL.  Mr.  President,  this 
matter  has  been  the  subject  of  exten- 
sive debate  and.  again,  without  wish- 
ing to  deter  any  Senator  who  wants  to 
address  the  subject,  we  are  trying  to 
finish  today,  and  may  I  suggest  that 
we  proceed  to  a  vote  immediately  on 
the  D'Amato  amendment. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  najrs  have  not  been  ordered. 

Mr.  MITC:HELL.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OPPIC^ER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  New  York? 

If  there  is  no  further  debate,  the 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 


So  the  amendment  (No.  2396).  as 
amended,  was  agreed  to. 

Mr.  LEAHY.  Ii4r.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  has  been  cleared 
on  both  sides  for  three  votes. 

I  would  just  note  that  most  of  the 
debate  is  taking  considerably  less  time 
than  the  rollcalls.  I  hope  maybe  at 
some  point  we  might  be  able  to  have 
15-minute  roUcalls  because  we  are 
having  20-minute  debates  and  3- 
minute  rollcalls  and  we  are  going  to 
have  quite  a  few  more  rollcalls  today. 


Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  ft  next  be  in 
(wder  for  the  Soutor  from  Idaho  [Mr. 
Stmms]  to  bring  up  an  amendment 
which  is  <m  the  list  f  rcHu  last  night,  for 
which  there  will  be  20  minutes  equally 
divided. 

Upmi  the  disposition  of  that  amend- 
ment, that  it  be  in  order  for  the  distin- 
guished Senator  from  South  Dakota 
[Mr.  Pbbsslks]  to  tning  up  an  amend- 
ment on  honey  price  supports,  also  on 
the  list,  with  15  minutes  equally  divid- 
ed. 

Upon  the  diqioaition  of  that  amend- 
ment, that  it  be  in  tntler  for  the  distin- 
guidied  Senator  from  Pennsylvania 
[Mr.  Spbcrb]  to  bring  up  an  amend- 
ment on  imported  fruit,  whidi  is  also 
on  the  list  and  cm  which  there  would 
be  20  minutes  equally  divided. 

Upon  the  diqjosUitm  of  that  amend- 
ment, we  will  then  see  what  new  busi- 
ness we  have.  And  also,  upm  the  dis- 
position of  the  fleeter  amendment, 
that  the  next  amendment  be  a  Great 
Lakes  set-aside  amendment  by  Senator 
GLonn  and  further  that  on  the 
Symms  amendment,  there  be  no 
amendments  in  order  to  the  Symms 
amendment,  leaving,  of  course,  the 
right  to  either  tabling  the  amendmoit 
or  voting  up-or-down.  depending  on 
where  we  are. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Inouye 
amendment  to  the  Glenn  amendment. 
That  amendment  will  have  to  be  set 
aside. 

Mr.  LEAHY.  I  thank  the  Chair.  I 
had  forgotten  that.  I  add  that  to  the 
unanimous-orasent  request^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRASSLEY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  do  not  object  to 
any  of  the  amendments  that  were  pro- 
posed except  for  the  Great  Lakes  set- 
aside.  I  have  problems  with  that 
coming  up  as  part  of  that  list. 

Mr.  LEAHY.  Mr.  President,  I  with- 
draw that  part  of  the  unanimous-con- 
sent request  and  make  my  unanimous- 
consent  request  as  it  was  with  the  ex- 
ception of  the  Glenn  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request,  as  amended? 

Mr.  WILSON.  Reserving  the  right  to 
object,  Bffr.  President.  This  is  really  a 
parliamentary  inquiry.  I  did  not  hear 
all  of  the  manager's  statement.  Does 
this  include  the  Specter  amendment, 
as  well? 

Mr.  LEAHY.  Mr.  President.  I  wiU 
teU  the  distinguished  Senator  from 
California  that  the  Specter  amend- 
ment was  the  third  on  that  list,  with 
20  minutes  equally  divided.  The  first 
amendment    would    be    the    Symms 
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amendment,  then  the  Pressler  amend- 
ment, then  the  Specter  amendment. 

Mr.  WILSON.  I  thank  the  manager. 
I  thank  the  Chair.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  3399 

(Purpose:  To  require  that  the  possibility  of 

private  property  being  "taken"  for  public 

purposes  be  assessed  prior  to  imposition  of 

regulations  on  the  use  of  that  property. ) 

Mr.    SYMMS.     Mr.     President,    on 

behalf   of   myself.    Mr.    Wallop,    Mr. 

Hatch.  Mr.  Burns.  Mr.  McClure.  and 

Mr.  NicKLES,  I  send  an  amendment  to 

the  desk  and  ask   for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  for 
himself  <Mr.  Wallop,  Mr.  Hatch,  Mr. 
Burns,  Mr.  McClure.  and  Mr.  Nickles)  pro- 
poses an  amendment  numbered  2399. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section; 

-9BC.     .  PROTECTION  OF  PRIVATE  PROPERTY 

"No  regulation  promulgated  after  the  date 
of  enactment  of  this  Act  by  or  under  the  au- 
thority of  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Army  or  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  their  desig 
nees  shall  become  effective  until  the  issuing 
agency  Is  certified  by  the  Attorney  General 
to  be  in  compliance  with  Executive  Order 
12630  or  similar  procedures  with  Executive 
Order  12630  or  similar  procedures  to  assess 
the  potential  for  the  taking  of  private  prop- 
erty in  the  course  of  Federal  regulatory  ac- 
tivity, with  the  goal  of  minimizing  such 
where  possible.". 

Mr.  SYMMS.  Mr.  President.  I  under- 
stand I  have  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SYMMS.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  SYMMS.  Mr.  President,  one  of 
the  reasons  that  the  American  farmers 
have  been  so  successful  is  t>ecause  of 
the  basic  premise  of  private  property 
that  we  enjoy  in  the  United  States  of 
America,  something  that  farmers  in 
many  of  the  newly  turned  democracies 
of  the  world  are  anxiously  seeking— 
private  property,  ownership  of  their 
own  land.  The  formerly  Communist 
bloc  nations  are  just  now  realizing 
that  private  property  is  a  critical  part 
of  a  free  and  prosperous  society.  In  its 
absence,  there  is  no  true  stewardship 
of  the  land  and  its  resources.  Farmers 
do  not  see  any  reason  to  make  the 
land  produce  efficiently,  since  they 
have  no  stake  in  it.  The  resulting  eco- 


nomic depression  from  the  lack  of  pri- 
vate property  has  rivaled  Third  World 
conditions. 

And  while  the  swift  move  in  Eastern 
Europe  toward  private  property  own- 
ership is  well  known,  my  colleagues 
should  note  that  even  the  recently 
concluded  Congress  of  the  Conununist 
Party  in  the  Soviet  Union  voted  to 
support  a  project  that  essentially  pro- 
vides property  rights  to  certain  farm- 
ers. In  nearly  every  emerging  democra- 
cy, the  restoration  of  private  property 
is  widely  hailed  as  the  single  most  im- 
portant agrarian  reform  on  the 
agenda.  Around  the  world,  people  are 
recognizing  that  the  key  to  a  competi- 
tive, productive  agricultural  sector  is 
the  kind  of  individual  stewardship 
that  comes  through  private  property 
ownership. 

America  is  lucky.  Our  Nation  was 
founded  with  the  concept  of  private 
property  held  sacrosanct.  Adam 
Smith,  the  man  hailed  by  James  Madi- 
son as  the  author  of  The  American 
System  of  Commerce  and  Trade." 
wrote: 

the  property  which  every  man  has  in  his 
own  labour,  as  it  is  the  original  foundation 
of  all  other  property,  so  it  is  the  most  sacred 
and  inviolable. 

The  great  jurist  Sir  William  Black- 
stone  said  this  of  private  property: 

So  great  moreover  is  the  regard  of  the  law 
for  private  property,  that  it  will  not  author- 
ize the  least  violation  of  it:  no.  not  even  for 
the  general  good  of  the  whole  community. 

The  fifth  amendment  of  our  Consti- 
tution expressly  states  that  no  person 
shall  "be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law; 
nor  shall  private  property  be  taken  for 
public  use,  without  just  compensa- 
tion." 

The  Supreme  Court,  in  interpreting 
what  this  constitutional  protection  re- 
quires, declared  nearly  a  century  ago 
that  "regulation  may  deprive  an  owner 
of  beneficial  use  of  his  property  and 
may  destroy  the  values  of  the  proper- 
ty for  the  purposes  to  which  it  is 
suited,  even  if  the  public  interest  is 
thereby  greatly  enhanced."— Hada- 
check  versus  Sebastion.  1915.  It  was 
Justice  Oliver  Wendall  Holmes  who 
stated  it  clearest:  "if  regulation  goes 
too  far  it  will  be  recognized  as  a 
taking." 

The  U.S.  Government,  in  its  effort 
to  implement  the  laws  that  we  enact 
here  in  Congress,  issues  regulations 
daily— reams  of  them  come  streaming 
out  of  the  Government  Printing 
Office.  In  all  of  this  regulation,  it  is 
not  unreasonable  to  suspect  that  some 
of  it  may  be  treading  very  close  to  the 
private  property  rights  of  Americans, 
if  not  outright  trampling  on  several. 
For  some  reason,  the  problem  has 
become  even  more  acute  recently.  The 
stories  in  the  State  of  Idaho  alone 
about  farmers  being  told  when,  how  or 
if  they  could  cultivate  their  property 
raise  a  number  of  concerns.  But  I  am 


told  that  these  same  stories  are  re- 
plete throughout  the  rest  of  the 
United  States  as  well. 

In  my  opinion.  Mr.  President,  it  is  es- 
sential that  we  more  clearly  draw  the 
line  t)etween  "policing  for  the  safety 
of  others,"  and  "taking  for  a  public 
purpose."  There  are  two  ways  that 
Congress  might  do  this:  First,  roll  back 
the  aggressiveness  of  our  national  en- 
vironment, health,  public  safety,  civil 
rights  and  other  laws  so  that  they  do 
not  even  come  close  to  impinging  on 
property  rights:  or  second,  allow  them 
to  proceed  aggressively  but  rely  on 
safeguards  that  ensure  that,  when 
they  do  inevitably  "cross  the  line."  the 
taking  of  private  property  is  fairly 
compensated. 

Mr.  President,  which  is  it  that  this 
Congress  would  prefer?  Many  of  my 
colleagues  in  this  body  believe  that 
our  laws  relating  to  the  environment, 
health,  safety,  et  cetera  are  not  ag- 
gressive enough.  I  don't  think  they  are 
about  to  "roll  them  back"  just  to 
ensure  that  private  property  is  not  in- 
fringed upon. 

So  that  leaves  us.  as  responsible  leg- 
islators, with  only  one  choice:  to  make 
sure  that  safeguards  exist.  If  safe- 
guards exist,  ensuring  that  when  our 
aggressive  regulation  does  cross  that 
line  into  "taking  private  property,"  we 
are  ready  and  prepared  to  offer  just 
compensation,  then  we  can  enforce 
those  regulations  with  as  much  anima- 
tion and  vigor  as  anyone  in  the  body 
may  desire.  If  safeguards  do  not  exist, 
then  we  erode  the  sanctity  of  private 
property,  embroil  the  Government  in 
needless  legislation,  and  leave  the  tax- 
payer at  the  mercy  of  the  claims  court 
because  of  our  haste  to  regulate. 

The  amendment  I  am  offering  today 
is  very  simple,  even  though  its  oppo- 
nents may  try  to  make  it  sound  com- 
plex. I  simply  propose  that  the  agen- 
cies most  likely  to  regulate  farmers  set 
up  administrative  or  procedural  safe- 
guards to  assess  whether  their  regula- 
tion may  result  in  taking  private  prop- 
erty, and  to  avoid  that  result  when- 
ever possible.  Since  the  Justice  De- 
partment is  the  entity  that  eventually 
must  defend  the  Federal  Government 
in  a  takings  case,  the  requirements  of 
the  amendment  are  satisfied  merely 
by  having  the  Attorney  General  "cer- 
tify" that  an  agency's  built-in  safe- 
guards are  adequate. 

The  amendment  requires  that  these 
safeguards,  and  I  quote  from  the 
amendment,  "assess  the  potential  for 
the  taking  of  private  property  in  the 
course  of  Federal  regulatory  activity, 
with  the  goal  of  minimizing  such 
where  possible."  Now.  if  the  President 
desired  to  establish  such  a  process 
from  scratch,  he  could  do  so. 

But.  fortunately,  we  already  have 
such  a  safeguard  in  Executive  Order 
12630.  That  executive  order  was  pre- 
pared immediately  following  two  im- 
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portant  Supreme  Court  cases  that  sig- 
nificantly expanded  the  interpretation 
of  what  constitutes  a  taking  of  private 
property.  It  is  a  tried  and  tested  docu- 
ment, that  hits  won  the  strong  support 
and  endorsement  of  many  farmers  and 
ranchers  in  the  regulated  community. 
A  glowing  editorial  in  the  Farm 
Bureau  News  described  the  Elxecutive 
order  this  way: 

On  March  15.  1988.  then  President 
Reagan  signed  Executive  Order  12630. 
"Governmental  Actions  and  Interference 
With  Constitutionally  Protected  Property 
Rights."  The  order  targets  the  just  compen- 
sation clause  of  the  Fifth  Amendment  to 
the  Constitution,  which  provides  that  pri- 
vate property  shall  not  be  taken  for  public 
use  without  just  compensation.  The  specific 
concern  was  that  governmental  actions, 
other  than  condemnations  of  property, 
could  result  in  a  taking  of  property  for 
which  compensation  is  required. 

The  order  requires  Federal  departments 
and  agencies  to  take  into  account  what  ef- 
fects their  proposals  or  programs  would 
have  on  private  property  rights. 

The  Executive  order  has  been  fairly 
well  recognized  as  a  wise  and  prudent 
mechanism  for  assuring  that  regula- 
tions are  "well  thought  out"  in  ad- 
vance. Current  EPA  Administrator 
William  Reilly  has  described  it  this 
way: 

The  purpose  of  the  executive  order  is  to 
ensure  that  governmental  decisionmakers 
evaluate  carefully  the  effect  of  their  actions 
on  constitutionally  protected  property 
rights  and  thereby  avoid  unnecessary  tak- 
ings. 

Administrator  Reilly  has  voiced 
staunch  support  for  the  basic  goals  of 
the  Executive  order,  noting  that  "Grov- 
emmental  agencies  must  be  sensitive 
to  the  rights  of  property  owners  and 
must  not  unconstitutionally  interfere 
with  the  use  of  private  property."  Just 
for  the  record,  Mr.  President,  I  am 
quoting  Mr.  Reilly  from  a  letter  he 
sent  to  the  Honorable  John 
McClaughry  of  the  Vermont  State 
Legislature  dated  September  6,  1989. 

Whether  through  the  Executive 
order  or  not,  my  amendment  would  re- 
inforce this  existing  simple  procedure, 
ensuring  that  the  laws  we  have  en- 
acted will  not  trample  on  the  critical 
and  constitutionally  derived  private 
property  rights  that  are  at  the  founda- 
tion of  America's  great  agricultural 
productivity. 

Mr.  President,  I  have  letters  endors- 
ing this  amendment  from  the  Ameri- 
can Farm  Bureau  Federation,  the  Na- 
tional Cattlemen's  Association,  and 
the  American  Agriculture  Movement. 

I  also,  for  -the  record,  want  to  point 
out  that  the  text  of  this  amendment  is 
the  result  of  over  a  week  of  negotia- 
tion and  discussion  with  all  of  the  af- 
fected agencies  of  the  Federal  Govern- 
ment and  the  principal  legal  authori- 
ties of  the  administration.  The  amend- 
ment as  drafted  is  supported  by  all 
agencies  of  the  Federal  Government, 
including  the  Department  of  Agricul- 
ture and  the  Environmental  Protec- 


tion Agency,  by  the  Attorney  General, 
the  Office  of  Management  and 
Budget,  and  the  White  House  counsel. 
I  might  also  add  that  the  President 
and  Vice  President  themselves  have 
expressed  support  for  the  procedures 
established  in  the  Executive  order. 

Mr.  President,  finally,  before  yield- 
ing the  floor,  I  would  like  to  make  just 
one  comment  about  the  potential  op- 
position to  this  amendment.  I  doubt  at 
this  point  that  the  arguments  ad- 
vanced are  even  relevant  to  the 
amendment  I  have  offered.  The  final 
language  of  the  amendment,  complete 
with  the  approval  of  the  Environmen- 
tal Protection  Agency,  was  only  devel- 
oped late  last  night.  And  yet  I  know 
that  many  of  the  little  "dirt"  sheets 
put  together  to  "oppose  the  Synuns 
amendment  on  property  rights"  were 
distributed  days  earlier.  Claims  like, 
"the  amendment  creates  inappropriate 
causes  of  action,"  or  "it  could  burden 
with  procedural  obstacles  the  rule- 
making process,"  or  "it  codifies  an 
entire  Executive  order  by  reference" 
are  all  concerns  that  came  up  in  the 
course  of  my  discussions  with  the  ad- 
ministration, and  it  is  the  belief  of  all 
those  agencies  involved  that  none  of 
the  concerns  now  applies  to  the 
amendment  before  the  Senate. 

Mr.  President,  I  am  going  to  reserve 
the  remainder  of  my  time. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  from  the  American 
Farm  Bureau  Federation,  the  National 
Cattlemen's  Association,  from  the 
American  Agriculture  Movement,  an 
article  by  Doug  Bandow,  "Property 
Protection  at  Risk?"  and.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Executive  order  itself  No.  12630. 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Farm 
Bureau  Federation, 
Washington,  DC.  July  20,  1990. 
Hon.  Steve  Symms, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Symms:  Executive  Order 
12630,  issued  by  President  Reagan  on  March 
16,  1988.  requires  federal  executive  agencies 
to  consider  possible  taking  implications 
(confiscation  of  private  property)  of  agency 
action.  The  American  Farm  Bureau  Federa- 
tion staunchly  supports  the  Executive 
Order  and  its  implementation. 

The  Executive  Order  is  premised  on  two 
basic,  fundamental  principles  which  are  of 
paramount  importance  to  every  American. 
The  Order  merely  requires  that  federal  ex- 
ecutive agencies  consider  these  fundamental 
principles  in  their  decision  making. 

First  and  foremost,  the  Executive  Order  is 
premised  on  the  Fifth  Amendment  to  the 
Constitution.  That  amendment,  in  part,  re- 
quires that  private  property  shall  not  be 
taken  for  public  use  without  just  compensa- 
tion. It  Is  the  cornerstone  upon  which  our 
founding  fathers  sought  to  protect  private 
property  rights  which  are  an  integral  part 
of  the  American  way  of  life.  In  this  regard, 
the  Executive  Order  does  not  require  any- 


thing that  federal  agencies  should  not  al- 
ready consider  in  their  decision  making.  The 
Executive  Order  merely  provides  a  formal 
framework  for  considering  the  property 
rights  of  private  citizens,  a  principle  which 
many  people  feel  has  been  neglected  to 
some  extent  in  the  rush  to  bigger  and  more 
pervasive  government. 

The  Executive  Order  does  not  require  any 
particular  course  of  action.  Rather,  it 
merely  requires  that  federal  agencies  con- 
sider the  impacts  of  their  decision  making 
on  private  propwrty  rights  and  take  "the 
least  intrusive  alternative."  The  upshot  of 
such  a  requirement  is  to  balance  the  legiti- 
mate needs  of  government  with  the  private 
property  rights  of  individuals. 

It  is  clearly  not  the  intention  of  Executive 
Order  No.  12630  to  undermine  any  particu- 
lar program  or  program  area.  Such  pro- 
grams will  only  be  affected  to  the  extent 
that  they  might  run  afoul  of  private  proper- 
ty rights  and  the  Fifth  Amendment.  In 
those  cases,  the  Constitution  would  require 
that  such  programs  should  be  affected. 
Moreover,  federal  officials  should  be  con- 
cerned about  the  impacts  their  prograjns 
will  have  on  private  property  rights  of  tax- 
payers. 

In  those  cases  where  the  legitimate  needs 
of  government  might  need  to  affect  the  pri- 
vate property  rights  of  individuals,  the 
founding  fathers,  through  the  Fifth  Amend- 
ment, require  that  those  private  property 
rights  be  compensated.  Actions  which  are  in 
a  "public  interest"  should  be  paid  for  by  the 
general  public,  not  by  one  segment  of  the 
population  (such  as  farmers  and  ranchers) 
who  are  most  directly  and  adversely  impact- 
ed by  the  action.  The  thrust  of  the  Execu- 
tive Order  merely  reinforces  this  concept  di- 
rected by  our  Constitution. 

The  second  impact  of  the  Executive  Order 
is  again  one  of  which  both  our  government 
and  all  American  citizens  should  be  cogni- 
zant—the impact  of  just  compensation  re- 
quirements on  the  federal  budget.  The 
American  Farm  Bureau  is  concerned  about 
the  budget  deficit  and  the  rising  costs  of 
government.  Every  sector  of  government  is 
looking  for  ways  to  cut  costs  and  to  prevent 
needless  expenditure  of  funds.  By  requiring 
federal  agencies  to  pay  close  attention  to 
the  Fifth  Amendment  implications  of  their 
actions,  the  Executive  Order  addresses  this 
concern.  It  requires  federal  agencies  to 
"think  before  they  act "  so  as  to  minimize 
possible  governmental  costs  associated  with 
Fifth  Amendment  compensation  claims. 

The  actual  awards  paid  out  of  the  judg- 
ment fund  for  Fifth  Amendment  claims, 
while  not  definitely  quantified,  are  often  ir- 
relevant. That  is  because  for  every  dollar 
paid  In  awards,  there  are  many  more  dollars 
spent  by  our  government  in  procesing 
claims,  and  in  legal  costs  and  fees  in  litigat- 
ing those  claims.  Additional  costs  to  the  gov- 
ernment also  result  from  the  withdrawal  of 
productive  industry  in  order  to  preserve  the 
"public  purpose"  for  which  such  lands  are 
withdrawn.  The  often  adversarial  nature  of 
these  proceedings  also  has  a  more  indirect 
but  nonetheless  important  social  cost— the 
feeling  of  mistrust  or  open  hostility  toward 
our  federal  government  from  those  that  are 
directly  affected  by  the  confiscation  of  their 
property.  All  of  these  costs  are  important, 
and  all  of  these  costs  should  be  considered 
by  any  federal  agency  which  seeks  to  use 
private  property  for  public  puiposes. 

Rather  than  hindering  the  efficient  and 
productive  operation  of  our  government, 
the  Executive  Order  actually  enhances  its 
operation    by    reminding    federal    decision 
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makers  of  their  responsibilities  under  the 
Fifth  Amendment  of  the  Constitution  and 
of  the  costs  of  their  actions.  It  does  nothing 
more  than  any  statute  which  has  ever  been 
passed  by  our  government  seeks  to  do— ad- 
minister government  in  accordance  with  the 
requirements  of  our  Constitution.  In  any 
government  "of  the  people,  by  the  people, 
and  for  the  people."  private  property  inter- 
ests of  the  people  themselves  must  be  con- 
sidered. That  is  all  the  Executive  Order 
seeks  to  accomplish. 

We  strongly  urge  your  support  of  an 
amendment  to  the  farm  bill  to  ensure  that 
the  intent  of  Executive  Order  12630  is  car- 
ried out  in  future  regulatory  proceedings. 
We  appreciate  your  support  and  consider- 
ation of  this  important  matter. 
Sincerely. 

John  C.  Datt. 
Executive  Director.  Washington  Office. 

National  Cattlemen's  Association. 

Washington,  DC.  July  19.  1990. 
Hon.  Steve  Symms. 

U.S.   Senate.   Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Symms:  The  National 
Cattlemen's  Association  (NCA)  expresses 
strong  support  for  your  amendment  on  Ex- 
ecutive Order  » 12630  concemig  "takings" 
by  government. 

Executive  Order  « 12630  is  an  important 
tool  for  avoiding  federal  action  which  un- 
necessarily transgresses  private  property 
rights  and  for  reducing  unnecessary  federal 
spending.  It  in  no  way  limits  federal  agen- 
cies authority  to  regulate  or  to  fulfill  any 
legislative  mandates.  However.  Executive 
Order  « 12630  requires  federal  decision- 
makers to  assess  the  potential  impact  of 
their  action  on  private  property  rights 
before  they  finalize  their  action.  Thorough 
compliance  with  the  order  as  stipulated  by 
your  amendment  would  significantly  help 
minimize  inadvertent  transgression  of  con- 
stitutionally guaranteed  private  rights. 

NCA  has  long  been  a  staunch  defender  of 
private  property  rights  without  which  U.S. 
cattle  and  all  agricultural  production  would 
have  no  foundation.  Federal  compliance 
with  Executive  Order  s  12630  would  be  a 
strategic  step  toward  balancing  government 
action  and  protection  of  private  rights. 

We  commend  you  for  your  realization  of 
the  importance  of  this  Executive  Order  and 
we  appreciate  your  initiative  in  sponsoring 
this  amendment. 
Sincerely, 

John  W.  Lacey. 

President. 

American  Agriculture 

Movement.  Inc. 
Washington.  DC.  July  27,  1990. 

Dear  Senator:  The  American  Agriculture 
Movement,  Inc.  (AAM)  vigorously  supports 
Senator  Steven  Symms'  amendment  to  S. 
3820  on  Executive  Order  « 12630  concerning 
"takings"  of  private  property  by  the  Federal 
Government. 

The  decade  of  the  80's  saw  American's 
farmers  loss  25  to  50%  of  their  net  equity  do 
to  low  commodity  prices,  inadequate  govern- 
ment programs,  falling  land  and  equipment 
prices,  and  many  other  factors  beyond  their 
control.  It  now  appears  that  the  decade  of 
the  90"s  may  see  America's  farmers  loss  an- 
other 25  to  50%  of  their  net  equity  due  to 
the  outright  taking  of  their  land  by  the  fed- 
eral government.  Most  of  this  "taking"  is 
due  to  an  attempt  by  some  agencies  of  the 
government  to  preserve  our  wetlands  and 
enforcement  of  the  federal  clean  water  act. 


The  problem  as  we  see  it  Is  that  these  agen- 
cies are  using  wetlands  delineation,  clean 
water,  and  other  laws  as  a  way  to  take  con- 
trol of  vast  areas  of  farmland,  much  of 
which  has  t>een  farmed  for  decades  and  has 
nothing  to  do  with  permanent  wetlands. 

Executive  order  « 12630  requires  agencies 
to  assess  the  possibility  that  private  proper- 
ty is  t>eing  taken  in  the  course  of  regulating 
it.  It  would  be  very  beneficial  to  America's 
farmers  and  private  property  owners  if  this 
order  was  enforced  by  law. 

AAM  therefore  proclaims  its  full  support 
for  the  Symms  amendment  to  force  compli- 
ance of  executive  order  » 12630. 
Sincerely. 

David  Senter, 
National  Director. 

[From  the  Washington  Times,  July  10, 
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Property  Protection  at  Risk? 

(By  Doug  Bandow) 

Despite  the  dramatic  sound  and  fury  of 
the  "Reagan  Revolution,"  very  little  of  the 
former  president's  policies  remain.  For  all 
his  rhetorical  success.  President  Reagan's 
legacy  has  largely  been  written  in  the  sand. 

One  area  where  the  Reagan  administra- 
tion continues  to  have  an  impact,  however, 
is  an  enhanced  appreciation  of  the  need  to 
protect  property  owners  from  federal  en- 
croachments. In  March  1988,  Mr.  Reagan 
issued  an  executive  order  requiring  agencies 
to  conduct  a  "takings-implication  assess- 
ment" whenever  regulations  might  result  in 
a  taking  of  private  land. 

The  assessment  must  include  an  analysis 
of  the  risk  that  a  taking  will  occur,  any  al- 
ternatives that  would  not  violate  property 
rights,  and  the  likely  cost  of  compensation. 
Departments  also  are  to  deduct  from  their 
budgets  any  payments  made  to  owners.  Says 
Justice  Department  lawyer  James  Brook- 
shire,  the  order  is  a  'think-before-you-act" 
measure. 

It's  difficult  to  imagine  how  anyone  could 
object  to  such  a  rule.  Why  shouldn't  agen- 
cies figure  out  in  advance  the  likely  cost  of 
their  actions,  as  well  as  alternatives  that 
may  accomplish  the  same  ends  less  expen- 
sively? Nevertheless,  a  group  of  10  congres- 
sional committee  and  subcommittee  chair- 
men are  "studying"  the  issue.  One  staff 
meml)er  says  they  are  concerned  that  the 
executive  order  seeks  to  amend  existing 
laws  "by  executive  fiat." 

But  the  Constitution  takes  precedence 
over  statutes,  and  the  Constitution  requires 
the  federal  government  to  respect  private 
property  rights.  For  the  founders  recog- 
nized that  the  right  to  own  property  is  not 
subordinate  to  other  "human"  rights,  but 
instead  is  the  foundation  of  all  human 
rights. 

And  for  roughly  150  years,  the  federal 
courts  implemented  the  constitutional  pro- 
visions protecting  economic  liberties.  The 
right  to  contract,  limitations  on  federal  au- 
thority to  interfere  with  intrastate  com- 
merce, and  particularly  the  prohibition  of 
unjustified  takings  of  private  property  were 
generally  enforced. 

But  the  Great  Depression  led  to  a  presi- 
dent and  a  Congress  dedicated  to  a  new  col- 
lectivist  economic  philosophy.  And  the  Su- 
preme Court,  despite  its  relatively  independ- 
ent position,  proved  that  it  does  follow  the 
election  returns.  In  1937  occurred  the 
famous  "switch  in  time  that  saved  nine." 
after  which  constitutional  protection  for 
economic  liberties  went  the  way  of  the  Dodo 
Bird. 


For  a  time  the  Public  Use  Clause,  which 
so  explicitly  limits  the  power  of  government 
to  seize  private  property,  retained  some  po- 
tency. However,  judges  eventually  began 
validating  increasing  numbers  of  property 
seizures  for  virtually  any  purpose.  Five 
years  ago.  in  an  opinion  authored  by 
Reagan  appointee  Justice  Sandra  Day 
O'Connor,  the  Supreme  Court  allowed  the 
state  of  Hawaii  to  seize  land  to  redistribute 
from  landlords  to  renters.  With  that  case, 
Hawaii  Housing  Authority  vs.  Midkiff,  the 
federal  constitutional  restrictions  on  emi- 
nent domain  became  virtually  meaningless. 

Since  then,  however,  another  Reagan  ap- 
pointee, Antonin  Scalia,  has  helped  revive 
the  Public  Use  Clause.  He  joined  the  majori- 
ty in  one  case  two  years  ago  in  ruling  that 
even  temporary  takings  had  to  be  compen- 
sated. And  in  a  second  case  he  wrote  an 
opinion  preventing  the  California  Coastal 
Commission  from  committing  what  the  five- 
member  majority  called  ""an  out-and-out 
plan  of  extortion"  by  using  regulatory  re- 
strictions to  effectively  take  land. 

Though  the  court  has  yet  to  block  the 
government  from  seizing  property  it  is  pre- 
pared to  pay  for,  the  requirement  that  com- 
pensation be  paid  for  all  takings  places  a 
significant  restraint  on  meddlesome  public 
officials.  For  if  agencies  can  regulate  some- 
one's land  without  consequence  they  will 
inevitably  ignore  his  rights.  But  if  they 
have  to  pay,  they  will  more  carefully  bal- 
ance costs  against  benefits. 

The  federal  executive  order  has  the  same 
effect.  Jan  Goldman-Carter,  an  attorney 
with  the  National  Wildlife  Federation,  com- 
plains that.  'You're  going  to  have  the  very 
people  who  should  l>e  out  there  protecting 
wetlands  in  their  offices  worrying  about 
whether  they  might  t>e  making  a  taking," 
but  the  Constitution  requires  that  they 
worry  about  it.  All  the  executive  order  does 
is  ensure  that  statutes  comply  with  the  na- 
tion's fundamental  law. 

In  recent  decades,  federal  officials  have 
grown  used  to  acting  without  concern  for 
the  consequences  of  their  actions.  Mr.  Rea- 
gan's executive  order  helps  change  that  by 
forcing  them  to  keep  the  Constitution  in 
mind  before  grabbing  someone's  land.  That 
may  make  some  special  interests  and  con- 
gressmen unhappy,  but  so  what?  The  presi- 
dent's highest  duty  is  to  enforce  the  Consti- 
tution, not  placate  the  noisy  statist  activists 
who  infest  the  nation's  capital.  (Doug 
Bandow,  a  senior  fellow  at  the  Cato  Insti- 
tute, is  a  nationally  syndicated  columnist.) 

Executive  Order  12630— Governmental  Ac- 
tions AND  Interference  With  Constitu- 
tionally Protected  Propekty  Rights, 
March  16,  1988 

By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to 
ensure  that  government  actions  are  under- 
taken on  a  well-reasoned  basis  with  due 
regard  for  fiscal  accountability,  for  the  fi- 
nancial impact  of  the  obligations  impose.i 
on  the  Federal  government  by  the  just 
Compensation  Clause  of  the  Fifth  Amend- 
ment, and  for  the  Constitution,  it  is  hereby 
ordered  as  follows: 

Section  1.  Purpose.— (A)  The  Fifth  Amend- 
ment of  the  United  States  Constitution  pro- 
vides that  private  property  shall  not  be 
taken  for  public  use  without  just  compensa- 
tion. Government  historically  has  used  the 
formal  exercise  of  the  power  of  eminent 
domain  which  provides  orderly  processes  for 
paying  just  compensation,  to  acquire  private 
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property  for  public  use.  Recent  Supreme 
Court  decisions,  however,  in  reaffirming  the 
fundamental  protection  of  private  property 
rights  provided  by  the  Fifth  Amendment 
and  in  assessing  the  nature  of  governmental 
actions  that  have  an  impact  on  constitution- 
ally protected  property  rights,  have  also 
reaffirmed  that  governmental  actions  that 
do  not  formally  invoke  the  condemnation 
power,  including  regulations,  may  result  in  a 
taking  for  which  just  compensation  is  re- 
quired. 

(b)  Responsible  fiscal  management  and 
fundamental  principles  of  good  government 
require  that  government  decision-makers 
evaluate  carefully  the  effect  of  their  admin- 
istrative, regulatory,  and  legislative  actions 
on  constitutionally  protected  property 
rights.  Executive  departments  and  agencies 
should  review  their  actions  carefully  to  pre- 
vent unnecessary  takings  and  should  ac- 
count in  decion-making  for  those  takings 
that  are  necessitated  by  statutory  mandate. 

(c)  The  purpose  of  this  Order  is  to  assist 
Federal  departments  and  agencies  in  under- 
taking such  reviews  and  in  proposing  plan- 
ning, and  implementing  actions  with  due 
regard  for  the  constitutional  protections 
provided  by  the  Fifth  Amendment  and  to 
reduce  the  risk  of  undue  or  inadvertent  bur- 
dens on  the  public  fisc  resulting  from  lawful 
governmental  action.  In  furtherance  of  the 
purpose  of  this  Order,  the  Attorney  General 
shall,  consistent  with  the  principles  stated 
nerein  and  in  consultation  with  the  Execu- 
tive departments  and  agencies,  promulgate 
Guidelines  for  the  Evaluation  of  Risk  and 
Avoidance  of  Unanticipated  Takings  to 
which  each  Executive  department  or  agency 
shall  refer  in  making  the  evaluations  re- 
quired by  this  Order  or  in  otherwise  taking 
any  action  that  is  the  subject  of  this  Order. 
The  Guidelines  shall  be  promulgated  no 
later  than  May  1.  1988,  and  shall  be  dissemi- 
nated to  all  units  of  each  Executive  depart- 
ment and  agency  no  later  than  July  1,  1988. 
The  Attorney  General  shall,  as  necessary, 
update  these  guidelines  to  reflect  funda- 
mental changes  in  takings  law  occurring  as 
a  result  of  Supreme  Court  decisions. 

Sec.  2.  Definitions.  For  the  purpose  of  this 
Order:  (a)  "Policies  that  have  takings  impli- 
cations" refers  to  Federal  regulations,  pro- 
posed Federal  regulations,  proposed  Federal 
legislation,  comments  on  proposed  Federal 
legislation,  or  other  Federal  policy  state- 
ments that,  if  Implemented  or  enacted, 
could  effect  a  taking,  such  as  rules  and  regu- 
lations that  propose  or  implement  licensing, 
permitting,  or  other  condition  requirements 
or  limitations  on  private  property  use,  or 
that  require  dedications  or  exactions  from 
owners  of  private  property.  "Policies  that 
have  takings  implications"  does  not  include: 

(1)  Actions  abolishing  regulations,  decon- 
tinuing  governmental  programs,  or  modify- 
ing regulations  in  a  manner  that  lessens  in- 
terference with  the  use  of  private  property: 

(2)  Actions  taken  with  respect  to  proper- 
ties held  in  trust  by  the  United  States  or  in 
preparation  for  or  during  treaty  negotia- 
tions with  foreign  nations; 

(3)  Law  enforcement  actions  Involving  sei- 
zure, for  violations  of  law,  or  property  for 
forfeiture  or  as  evidence  in  criminal  pro- 
ceedings; 

(4)  Studies  or  similar  efforts  or  planning 
activities; 

(5)  Communications  between  Federal 
agencies  or  departments  and  State  or  local 
land-use  planning  agencies  regarding 
planned  or  proposed  State  of  local  actions 
regulating  private  property  regardless  of 
whether  such  communications  are  initiated 


by  a  Federal  agency  or  department  or  are 
undertaken  in  response  to  an  invitation  by 
the  State  or  local  authority. 

(6)  The  placement  of  military  facilities  or 
military  activities  involving  the  use  of  Fed- 
eral property  alone;  or 

(7)  Any  military  or  foreign  affairs  func- 
tions (including  procurement  functions 
thereunder)  but  not  including  the  U.S. 
Army  Corps  of  Engineers  civil  works  pro- 
gram. 

(b)  Private  property  refers  to  all  property 
protected  by  the  Just  Compensation  Clause 
of  the  Fifth  Amendment. 

(c)  "Actions"  refers  to  proposed  Federal 
regulations,  proposed  Federal  legislation, 
comments  on  proposed  Federal  legislation, 
applications  of  Federal  regulations  to  specif- 
ic property,  or  Federal  governmental  ac- 
tions physically  invading  or  occupying  pri- 
vate property,  or  other  policy  statements  or 
actions  related  to  Federal  regulation  or 
direct  physical  invasion  or  occupancy,  but 
does  not  include: 

(1)  Actions  in  which  the  power  of  eminent 
domains  of  formally  exercised; 

(2)  Actions  taken  with  respect  to  proper- 
ties held  in  trust  by  the  United  States  or  in 
preparation  for  or  during  treaty  negotia- 
tions with  foreign  nations; 

(3)  Law  enforcement  actions  involving  sei- 
zure, for  violations  of  law,  of  property  for 
forfeiture  or  as  evidence  in  criminal  pro- 
ceedings; 

(4)  Studies  or  similar  efforts  or  planning 
activities; 

(5)  Communications  between  Federal 
agencies  or  departments  and  State  or  local 
land-use  planning  agencies  regarding 
planned  or  proposed  State  or  local  actions 
regulating  private  property  regardless  of 
whether  such  communications  are  initiated 
by  a  Federal  agency  or  department  or  are 
undertaken  in  response  to  an  invitation  by 
the  State  or  local  authority; 

(6)  The  placement  of  military  facilities  or 
military  activities  involving  the  use  of  Fed- 
eral property  alone;  or 

(7)  Any  military  or  foreign  affairs  func- 
tions (including  procurement  functions 
thereunder),  but  not  including  the  U.S. 
Army  Corps  of  Engineers  civil  works  pro- 
gram. 

Sec.  3.  General  Principles.  In  formulating 
or  implementing  policies  that  have  takings 
implications,  each  Executive  department 
and  agency  shall  be  guided  by  the  following 
general  principles: 

(a)  Governmental  officials  should  be  sen- 
sitive to,  anticipate,  and  account  for,  the  ob- 
ligations imposed  by  the  Just  Compensation 
Clause  of  the  Fifth  Amendment  in  planning 
and  carrying  out  governmental  actions  so 
that  they  do  not  result  in  the  imposition  of 
unanticipated  or  undue  additional  burdens 
on  the  public  fisc. 

(b)  Actions  undertaken  by  governmental 
officials  that  result  in  a  physical  invasion  or 
occupancy  of  private  property,  and  regula- 
tions imposed  on  private  property  that  sub- 
stantially affect  its  value  or  use,  may  consti- 
tute a  taking  of  property.  Further,  govern- 
mental action  may  amount  to  a  taking  even 
though  the  action  results  in  less  than  a 
complete  deprivation  of  all  use  or  value,  or 
of  all  separate  and  distinct  interests  in  the 
same  private  property  and  even  if  the  action 
constituting  a  taking  is  temporary  in 
nature. 

(c)  Government  officials  whose  actions  are 
taken  specifically  for  purposes  of  protecting 
public  health  and  safety  are  ordinarily 
given  broader  latitude  by  courts  before  their 
actions  are  considered  to  be  takings.  Howev- 


er, the  mere  assertion  of  a  public  health  and 
safety  purpose  is  insufficient  to  avoid  a 
taking.  Actions  to  which  this  Order  applies 
asserted  to  be  for  the  protection  of  public 
health  and  safety,  therefore,  should  be  un- 
dertaken only  in  response  to  real  and  sub- 
stantial threats  to  public  health  and  safety, 
be  designed  to  advance  significantly  the 
health  and  safety  purpose,  and  be  no  great- 
er than  is  necessary  to  achieve  the  health 
and  safety  purpose. 

(d)  While  normal  governmental  processes 
do  not  ordinarily  effect  takings,  undue 
delays  in  decision-making  during  which  pri- 
vate property  use  is  interfered  with  carry  a 
risk  of  being  held  to  be  takings.  Additional- 
ly, a  delay  in  processing  may  increase  sig- 
nificantly the  size  of  compensation  due  if  a 
taking  is  later  found  to  have  occurred. 

(e)  The  Just  Comi>ensation  Clause  is  self- 
actuating,  requiring  that  compensation  be 
paid  whenever  governmental  action  results 
in  a  taking  of  private  property  regardless  of 
whether  the  underlying  authority  for  the 
action  contemplated  a  taking  or  authorized 
the  payment  of  compensation.  Accordingly, 
governmental  actions  that  may  have  a  sig- 
nificant impact  on  the  use  or  value  of  pri- 
vate property  should  be  scrutinized  to  avoid 
undue  or  unplanned  burdens  on  the  public 
fisc. 

Sec.  4.  Department  of  Agency  Action.  In 
addition  to  the  fundamental  principles  set 
forth  in  Section  3,  Executive  departments 
and  agencies  shall  adhere,  to  the  extent  per- 
mitted by  law,  to  the  following  criteria 
when  implementing  policies  that  have  tak- 
ings implications: 

(a)  When  an  Executive  department  or 
agency  requires  a  private  party  to  obtain  a 
permit  in  order  to  undertake  a  specific  use 
of,  or  action  with  respect  to,  private  proper- 
ty, and  any  conditions  imposed  on  the 
granting  of  a  permit  shall: 

(1)  Serve  the  same  purpose  that  would 
have  been  served  by  a  prohibition  of  the  use 
or  action;  and 

(2)  Substantially  advance  that  purpose. 

(b)  When  a  proposed  action  would  place  a 
restriction  on  a  use  of  private  property,  the 
restriction  imposed  on  the  use  shall  not  be 
disproportionate  to  the  extent  to  which  the 
use  contributes  to  the  overall  problem  that 
the  restriction  is  imposed  to  redress. 

(c)  When  a  proposed  action  involves  a  per- 
mitting process  or  any  other  decision- 
making process  will  interfere  with,  or  other- 
wise prohibit,  the  use  of  private  property 
pending  the  completion  of  the  process,  the 
duration  of  the  process  shall  be  kept  to  the 
minimum  necessary. 

(d)  Before  undertaking  any  proposed 
action  regulating  private  property  use  for 
the  protection  of  public  health  or  safety, 
the  Executive  department  or  agency  in- 
volved shall,  in  internal  deliberative  docu- 
ments and  any  submissions  to  the  Director 
of  the  Office  of  Management  and  Budget 
that  are  required: 

( 1 )  Identify  clearly,  with  as  much  specific- 
ity as  possible,  the  public  health  or  safety 
risk  created  by  the  private  property  use  that 
is  the  subject  of  the  prot>osed  action; 

(2)  Establish  that  such  proposed  action 
substantially  advances  the  purpose  of  pro- 
tecting public  health  and  safety  against  the 
specifically  identified  risk; 

(3)  Establish  to  the  extent  possible  that 
the  restrictions  imposed  on  the  private 
property  are  not  disproportionate  to  the 
extent  to  which  the  use  contributes  to  the 
overall  risk;  and 

(4)  Estimate,  to  the  extent  possible,  the 
potential   cost   to   the  government   in   the 
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event  that  a  court  later  determines  that  the 
action  constituted  a  taking. 

In  instances  in  which  there  is  an  immedi- 
ate threat  to  health  and  safety  that  consti- 
tutes an  emergency  requiring  immediate  re- 
sponse, this  analysis  may  be  done  upon  com- 
pletion of  the  emergency  action. 

Sec.  5.  Executive  Department  and  Agency 
Implementation,  (a)  The  head  of  each  exec- 
utive department  and  agency  shall  desig- 
nate an  official  to  be  responsible  for  ensur- 
ing compliance  with  this  Order  with  respect 
to  the  actions  of  that  department  or  agency. 

(b)  Executive  departments  and  agencies 
shall,  to  the  extent  permitted  by  law,  identi- 
fy the  takings  implications  of  proposed  reg- 
ulatory actions  and  address  the  merits  of 
those  actions  in  light  of  the  identified  tak 
Ings  implications,  if  any.  in  all  required  sub- 
missions made  to  the  Office  of  Management 
and  Budget.  Significant  takings  implications 
should  also  t>e  identified  and  discussed  in 
notices  of  proposed  rule-making  and  mes- 
sages transmitting  legislative  proposals  to 
the  Congress,  stating  the  departments  and 
agencies'  conclusions  on  the  takings  issues. 

(c)  Executive  departments  and  agencies 
shall  identify  each  existing  Federal  rule  and 
regulation  against  which  a  takings  award 
has  been  made  or  against  which  a  takings 
claim  is  pending  including  the  amount  of 
each  claim  or  award.  A  'takings"  award  has 
been  made  or  a  "takings"  claim  pending  if 
the  award  was  made,  or  the  pending  claim 
brought,  pursuant  to  the  Just  Compensa- 
tion Clause  of  the  Fifth  Amendment.  An 
itemized  compilation  of  all  such  avfards 
made  in  Fiscal  Years  1985.  1986.  and  1987 
and  all  such  pending  claims  shall  be  submit- 
ted to  the  Director.  Office  of  Management 
and  Budget,  on  or  before  May  16.  1988. 

(d)  Each  Executive  department  and 
agency  shall  submit  annually  to  the  Direc- 
tor. Office  of  Management  and  Budget,  and 
to  the  Attorney  General  an  itemized  compi- 
lation of  all  awards  of  just  compensation  en- 
tered against  the  United  States  for  takings, 
including  awards  of  interest  as  well  as 
monies  paid  pursuant  to  the  provisions  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970.  42 
use.  4601. 

(eXl)  The  Director.  Office  of  Manage- 
ment and  Budget,  and  the  Attorney  General 
shall  each,  to  the  extent  permitted  by  law. 
take  action  to  ensure  that  the  policies  of  the 
Executive  departments  and  agencies  are 
consistent  with  the  principles,  criteria,  and 
requirements  stated  in  Sections  1  through  5 
of  this  Order,  and  the  Office  of  Manage- 
ment and  Budget  shall  take  action  to  ensure 
that  all  takings  awards  levied  against  agen- 
cies are  properly  accounted  for  in  agency 
budget  submissions. 

(2)  In  addition  to  the  guidelines  required 
by  Section  1  of  this  Order,  the  Attorney 
General  shall,  in  consultation  with  each  Ex 
ecutive  department  and  agency  to  which 
this  Order  applies,  promulgate  such  supple- 
mental guidelines  as  may  be  appropriate  to 
the  specific  obligations  of  that  department 
or  agency. 

Sec.  6.  Judicial  Review.  This  Order  is  in- 
tended only  to  improve  the  Internal  man- 
agement of  the  Executive  branch  and  is  not 
intended  to  create  any  right  or  benefit,  sub- 
stative  or  procedural,  enforceable  at  law  by 
a  party  against  the  United  States,  its  agen- 
cies, its  officers,  or  any  person. 

Ronald  Reagan. 

The  White  House.  March  IS.  1988. 

Mr.  SYMMS.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  senior 
Senator  f  ronri  Idaho. 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  5 
minutes. 

Mr.  McCLURE.  Mr.  President.  I 
thank  my  colleague  for  the  authorship 
and  the  work  he  has  done  on  this 
amendment.  The  concept  of  private 
property  is  more  than  just  a  relic  of 
America's  history.  It  is  a  principle  the 
Founding  Fathers  held  sacrosanct,  one 
they  saw  fit  to  protect  in  the  Bill  of 
Rights. 

Beyond  just  a  philosophical  consti- 
tutional law.  private  property  has 
proven  through  the  years  to  be  a  very 
positive  element  of  our  society.  Much 
of  America's  strength  lies  in  the  fact 
that  Americans  own  their  own  proper- 
ty and  not  the  Goverrunent.  That 
means  that  they  are  the  stewards,  so 
to  speak,  of  their  land.  The  productivi- 
ty of  their  farms  and  ranches  is  up  to 
them.  If  they  use  their  property  wisely 
and  productively,  they  are  the  ones 
who  t)enefit.  If  they  abuse  and  neglect 
their  property,  they  are  the  ones  who 
suffer. 

I  believe  that  any  regulatory  action 
that  undermines  private  property  will 
inevitably  prove  to  be  bad  policy.  That 
is  why  I  support  the  amendment  of 
the  junior  Senator  from  Idaho.  The 
amendment  will  provide  for  continued 
checks  and  balances  on  the  regula- 
tions that  affect  the  property  of  farm- 
ers and  ranchers.  The  amendment 
makes  it  clear  that  the  agencies  issu- 
ing these  regulations  should  have 
their  own  internal  guidelines,  safe- 
guards, and  procedures  for  assessing 
and  reducing  where  possible  the 
taking  of  private  property.  The  Attor- 
ney General  is  required  to  oversee 
these  procedures,  to  certify  on  an  on- 
going basis  that  they  accomplish  their 
intended  goals.  I  believe  my  assess- 
ment of  the  Senator's  amendment  is 
correct. 

Mr.  SYMMS.  The  senior  Senator 
from  Idaho  is  correct. 

Mr.  McCLURE.  I  see  no  reason  to 
oppose  such  an  amendment.  Having 
procedures  in  place  to  prevent  unnec- 
essary taking  of  private  property  is 
only  common  sense.  Anything  else  is 
not  only  dangerous  to  our  tradition  of 
private  property  ownership— it  is  irre- 
sponsible government.  An  agency  that 
does  not  follow  such  guidelines,  espe- 
cially those  established  by  the  Presi- 
dent as  being  necessary  to  safeguard 
against  entangling  litigation  and  po- 
tential claims  against  the  public  fisc.  is 
t>eing  arbitrary  and  capricious  in  its 
administrative  procedure,  wastinr  the 
time  and  resources  of  the  Govern- 
ment. A  policy  of  prudent  anticipa- 
tion, so  as  to  avoid  impinging  on  the 
rights  of  private  property  owners  if  at 
all  possible,  is  absolutely  essential.  I 
strongly  urge  my  colleagues  to  support 
the  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  the  time. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Rhode  Island  [Mr.  Chafee]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  very  curious  amendment.  The  Presi- 
dent of  the  United  States  issued  an 
Executive  order.  For  some  curious 
reason  now.  they  are  saying  that  this 
Executive  order  will  have  to  go 
through  clearance,  approval  in  some 
fashion  by  the  Attorney  General  of 
the  United  States. 

The  Attorney  General  is  to  certify— 
it  is  not  exactly  clear  what  that 
means— that  the  agencies  are  in  com- 
pliance with  the  Executive  order  on 
takings  or  similar  procedures.  In  other 
words,  the  Executive  order  on  takings 
or  similar  proceedings,  whatever  that 
means. 

What  the  Symms  amendment  does  is 
to  insert  the  Department  of  Justice 
into  all  regulatory  decisions,  decisions, 
and  it  specifically  says  by  the  Depart- 
ment of  the  Interiror.  the  Department 
of  the  Army,  the  Department  of  Agri- 
culture, and  the  E^nvironmental  Pro- 
tection Agency. 

These  agencies  already  have  to 
comply  with  the  Executive  order.  If 
these  agencies  already  have  their  reg- 
ulations in  compliance  with  the  Execu- 
tive order,  why  should  the  Justice  De- 
partment suddenly  become  a  gatekeep- 
er, a  bottleneck  in  the  process,  the 
ability  to  veto  any  regulations  to 
which  it  objects? 

One  of  the  most  troublesome  aspects 
of  the  Symms  amendment  is  the  open- 
ended  blanket  authority  granted  to 
the  Attorney  General.  This  amend- 
ment requires  agency  compliance,  not 
only  with  the  Reagan  Executive  order, 
but  also  similar  procedures  to  assess 
the  potential  for  the  taking  of  private 
property. 

By  adopting  this  amendment.  Con- 
gress will  give  the  Attorney  General 
unbridled  discretion  to  impose  any 
new  set  of  unknown  procedures  on  the 
affected  agencies.  No  regulations  could 
be  put  into  effect  until  the  Depart- 
ment of  Justice  sanctioned  that  they 
complied  with  this  new  test. 

Mr.  President,  what  does  this  mean? 
It  means  a  possible  indefinite  promul- 
gation of  regulations  which  the  tax- 
payers and  those  who  are  trying  to 
make  progress  in  the  country  are 
going  to  be  subjected  to,  whether  it  is 
with  mining  or  constructing  a  factory 
or  renovating  a  treatment  plant. 

The  regulated  community  is  contin- 
ually complaining  about  delays.  Now 
there  is  another  clearance  process. 
This  amendment.  I  might  say.  Mr. 
President,  is  opposed  by  all  the  major 
environmental  organizations:  the  Na- 
tional Wildlife  Federation,  for  exam- 
ple; the  National  Audubon  Society. 
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Mr.  President,  there  have  been  no 
hearings  on  it. 

It  is  a  strange  amendment,  I  must 
say,  Mr.  President,  that  suddenly  says 
that  the  Department  of  Justice  is 
going  to  be  this  gatekeeper  for  those 
regulations  that  are  submitted  pursu- 
ant to  a  Presidential  Executive  order. 

So.  Mr.  President.  I  think  it  is  an  un- 
fortunate amendment  and  hope  it 
would  not  prevail. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  4  minutes. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  actually  enacts  by  refer- 
ence a  7-page  Executive  order  that  is 
so  confusing  that  there  is  a  17-page 
Department  of  Justice  memorandum, 
with  a  27-page  appendix,  just  to  ex- 
plain these  7  pages.  By  reference, 
what  we  would  be  doing,  is  enacting  24 
pages  of  Executive  order  material, 
with  an  appendix,  that  were  written 
by  unelected  bureaucrats  and  never 
subject  to  public  hearings. 

This  is  not  relief  for  farmers.  This  is 
a  lawyer's  relief  act.  It  creates  a  cause 
of  action  for  thousands  of  plaintiffs.  It 
will  certainly  help  those  lawyers  who 
have  a  slow  practice  but  does  not  do  a 
great  deal  for  anybody  else.  It  certain- 
ly could  undermine  the  implementa- 
tion of  our  agricultural  laws.  Counsel 
from  the  agencies  have  indicated  con- 
siderable misgivings  about  this  amend- 
ment. For  example,  every  Department 
of  Agriculture  decision  on  set-asides 
could  be  challenged  by  it.  Every  con- 
servation compliance  regulation  could 
be  challenged.  Every  rule  of  the  De- 
partment related  to  marketing  loans 
could  be  chaUenged.  Every  rule  related 
to  marketing  orders  for  fruits  and 
vegetables  could  be  challenged. 

Now.  if  we  want  to  destroy  the  farm 
programs  with  litigation,  if  we  want  to 
overwhelm  them  with  litigation,  then 
support  this  amendment.  If  we  do  not. 
then  we  should  oppose  it.  I  do  oppose 
it.  I  agree  with  those  counselors  that 
say  this  amendment  is  unnecessary 
since  the  Executive  order  is  already  in 
effect,  and  the  rulemaking  of  Federal 
agencies  is  already  subject  to  its  provi- 
sions. 

So  I  hope,  Mr.  President,  that  we 
will  reject  the  amendment.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Idaho. 

Mr.  SYMMS.  I  yield  myself  a  part  of 
a  minute  first  to  say  that  the  Depart- 
ment of  Agriculture  does  not  oppose 
this  amendment.  The  administration 
supports  the  amendment.  It  has  done 
a  lot  of  work  on  it.  It  may  be  some  ref- 
erence to  an  earlier  version  of  the 
amendment  that  the  chairman  of  the 
committee  is  using.  But  this  amend- 
ment is  supported  by  the  administra- 
tion. 


I  yield  2  minutes  to  the  Senator 
from  Montana,  Senator  Burns. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  2  minutes. 

Mr.  BURNS.  I  thank  the  Chair.  I 
thank  my  distinguished  colleague 
from  Idaho. 

I  just  want  to  make  some  points  that 
get  to  the  bottom  line.  When  you  look 
around  this  country  and  you  take  a 
look  at  the  economy,  about  the  only 
growth  industry  we  have  right  now  is 
Government.  We  see  evidence  of  en- 
croachment on  property  rights  every 
day.  I  guess  we  are  a  little  more  aware 
of  those  especially  in  the  country 
where  a  great  deal  of  public  land  is  in- 
volved. 

Let  us  face  it.  There  is  a  nick  in  the 
fifth  amendment  of  the  Bill  of  Rights, 
which  basically  could  be  defined  as  the 
cornerstone  of  productivity  in  this 
Nation.  Every  American  wants  to  own 
property,  his  own  property.  It  is  his 
right  to  do  so,  which  creates  produc- 
tivity. It  is  the  cornerstone  of  property 
ownership,  but  it  is  also  the  comer- 
stone  of  individual  freedoms  that  we 
hold  dear  in  this  country.  We  are 
seeing  it  every  day,  and  some  of  it 
done  by  bureaucracy.  This  is  just  to 
heighten  the  awareness  to  Americans 
on  what  is  happening  when  big  Gov- 
ernment becomes  a  bad  neighbor.  Ba- 
sically, this  amendment  raises  the 
awareness  of  the  American  people, 
that  this  is  something  having  to  do 
with  good  neighbor  policy  and  basic 
constitutional  law. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  I  yield 
the  senior  Senator  from  Idaho  2  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  2 
minutes. 

Mr.  McCLURE.  Mr.  President,  I  will 
not  use  all  that  time.  I  will  yield  a  por- 
tion of  it  back  to  my  distinguished  col- 
league. 

I  wish  to  make  one  clarification.  The 
distinguished  floor  manager  of  the  bill 
in  opposition  to  the  amendment  indi- 
cated that  this  would  codify  an  Execu- 
tive order.  That  is  not  precisely  cor- 
rect. It  makes  reference  to  the  Execu- 
tive order  and  says  they  must  comply 
with  that  Executive  order  or  similar 
procedures,  which  allows  more  flexi- 
bility in  the  administration  of  it  than 
was  implied  by  the  statement  of  the 
Senator  from  Vermont. 

I  yield  back  the  remainder  of  the 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 


Mr.  SYMMS.  Mr.  President,  let  me 
explain  in  simpler  terms  what  my 
amendment  does. 

First,  the  amendment  identifies  the 
four  Federal  agencies  that  most 
impact  regulation  of  farm  and  ranch 
land  in  the  United  States.  It  does  this 
because  it  is  an  amendment  to  the 
farm  bill,  so  its  scope  should  be  limited 
to  those  agencies  relevant  to  farming 
and  agriculture. 

Second,  the  amendment  requires 
that  agencies— please  make  note  of  the 
word  "agencies"— must  be  certified  by 
the  Attorney  General's  office  before 
issuing  regulations.  This  language 
does  not  require  the  Attorney  General 
to  certify  individual  regulations. 

Last,  the  amendment  states  the  ob- 
jective of  that  certification— either 
compliance  with  Executive  Order 
12630.  or  with  similar  procedures  "to 
assess  the  potential  for  the  taking  of 
private  property  in  the  course  of  Fed- 
eral regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible." 

The  intention  behind  the  amend- 
ment is  to  encourage  agencies  to  devel- 
op their  own  internal  guidelines,  their 
own  "safety  mechanisms"  so  to  speak, 
to  ensure  that  regulation  isn't  taking 
private  property,  or  that  if  it  is.  the 
need  for  just  compensation  is  clearly 
stated  up  front,  so  that  costly  and  en- 
tangling litigation  isn't  needed. 

These  guidelines  must  reflect  the 
contemporary  and  best  understanding 
available  of  how  the  courts  are  likely 
to  interpret  a  regulatory  action  and 
whether  or  not  it  runs  the  risk  of 
taking  private  property.  They  should 
also  encourage  agencies  to  achieve 
their  goals  in  ways  that  steer  clear  of 
private  property  problems. 

It  is  a  simple  procedure.  It  is  not 
going  to  cause  more  redtape  for 
others.  I  would  have  to  disagree  with 
my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Boren.  of  Oklaho- 
ma, as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  California  [Mr.  Wilson]. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  3  minutes. 

Mr.  WII£ON.  Mr.  President.  I  thank 
the  Chair.  I  wonder  if  my  friend  from 
Idaho  could  elaborate.  I  am  not.  frank- 
ly, clear  on  the  statement  that  he  just 
made,  and  I  apologize  because  I  have 
just  come  on  the  floor.  I  was  called  off 
and  did  not  hear  his  earlier  explana- 
tion. 

It  seems  to  me  that  even  those  who 
are  in  sympathy  with  his  objective 
have  reason  to  be  concerned  that  the 
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requirement  that  no  regulation  go  for- 
ward, no  regulation  that  relates  to  a 
taking,  until  it  has  been  certified  by 
the  Department  of  Justice  without 
any  deadline  established  in  this  legis- 
lation may  invite  a  result  precisely  the 
opposite  of  what  he  is  seeking. 

Mr.  SYMMS.  If  I  could  respond  to 
my  colleague,  the  purpose  of  this  is  to 
provide  a  mechanism,  a  safeguard,  a 
"look  before  you  leap"  which  has  been 
approved  by  Justice  Department  and 
administration  attorneys.  The  lan- 
guage is  approved  by  the  entire  execu- 
tive branch.  It  is  exactly  what  they  are 
trying  to  develop  themselves.  The 
EPA  has  supported  this,  under  the  ex- 
isting Executive  order,  but  they  are 
having  troubled  moving  it  along,  get- 
ting it  initiated. 

All  we  are  trying  to  say  is  let  us  have 
a  procedure  in  place  before  we  regu- 
late. For  example,  in  St.  Mary's,  ID 
they  could  not  put  a  steam  donkey,  a 
historic  replica  of  logging,  between 
two  railroad  tracks  because  there  was 
a  little  pile  of  mud  there  about  5-foot 
square  which  did  nothing  but  breed 
mosquitos. 

What  we  want  to  have  in  place  is  the 
procedure  so  that  EPA,  the  Corps  of 
Engineers,  the  USDA,  the  Department 
of  the  Interior,  and  other  regulatory 
or  management  agencies  do  not  go  out 
and  run  roughshod  over  people  with- 
out a  process  to  avoid  taking  their 
property.  This  amendment  is  a  protec- 
tion for  landowners  in  this  country. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  friend  for  this  response.  I  am  not 
convinced  that,  nonetheless,  there  will 
not  be  an  unintended  result,  because  it 
seems  to  me  that  what  he  is  describing 
in  the  example  he  just  gave  me  really 
relates  to  the  wisdom  of  the  judgment 
of  the  regulating  agency.  But  the 
amendment  that  he  has  placed  before 
us  requires  a  certification  by  the  At- 
torney General  to  be  made. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WILSON.  I  wonder  if  I  might 
have  an  additional  minute. 

Mr.  LEAHY.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes. 

Mr.  LEAHY.  I  yield  1  minute  of  that 
time  to  Senator  Wilson  and  1  minute 
to  Senator  Chafee. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  I  minute. 

Mr.  WILSON.  I  thank  the  Chair. 

Mr.  President,  it  seems  to  me  that 
the  requirement  for  certification  of 
each  action  by  the  Attorney  General 
inevitably  is  going  to  complicate. 

It  is  an  enlayer  process.  I  think  it 
cannot  help  much  but  add  time  to  the 
process.  I  think  in  many  cases  that 
may  turn  out  to  be  self-defeating.  It 
may  prove  not  just  counterproductive 
but  to  achieve  an  unintended  result 
that  is  exactly  contrary  to  the  goal 


that  is  sought  by  the  offeror  of  the 
amendment.  We  have  the  Executive 
order  in  place.  I  really  do  not  see  that 
this  adds  anything  except  certification 
by  the  Attorney  General,  and  added 
delay. 

I  thank  the  Chair. 

Mr.  SYMMS.  Mr.  President,  if  I 
could  just  respond  to  my  colleague.  I 
yield  myself  30  seconds. 

I  say  to  my  colleague  from  Califor- 
nia, the  text  of  this  amendment,  has 
been  worked  on  at  great  length  by  the 
attorneys  of  the  regulated  farmers  and 
ranchers  in  the  American  Farm 
Bureau,  the  American  Cattlemen's  As- 
sociation, the  American  Agriculture 
Movement,  and  a  great  many  other 
people.  So  it  is  a  very  well  thought  out 
piece  of  legislation. 

We  are  trying  to  protect  the  private 
property  rights  that  have  seen  a  grad- 
ual erosion  because  of  the  overreach 
in  some  instances  of  big  government. 
That  is  all  this  amendment  is  trying  to 
do.  I  believe  the  amendment  speaks  to 
it  very  well.  It  hats  been  worked  and  re- 
worked by  EPA  lawyers,  by  the  White 
House  counsel,  the  President's  coun- 
sel, Boyden  Gray. 

I  think  the  Senator  from  Indiana 
can  confirm  that  the  administration 
supports  this  amendment.  So  all  col- 
leagues are  assured  of  this. 

I  appreciate  the  concern  of  my  col- 
leagues from  California,  but  I  believe, 
knowing  his  basic  philosophical  belief, 
that  he  should  be  in  support  of  this 
amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island  is  recognized  for  1  minute. 

Mr.  CHAFEE.  Mr.  President,  how 
did  we  get  here,  briefly? 

President  Reagan  put  out  an  Execu- 
tive order  which  was  designed  to  great- 
ly expand  the  definition  of  what  is  pri- 
vate property.  He  was  distressed  at 
what  the  Supreme  Court  was  saying 
constituted  private  property,  what 
constituted  a  take. 

So  he  put  out  this  Executive  order 
which  in  itself  is  some  seven  pages 
long.  The  interpretation  of  that 
became  incredibly  complex.  Here  is 
the  Attorney  General's  guidelines,  17 
pages,  plus  27  pages  of  appendix. 
Nobody  knew  exactly  how  to  define 
what  the  President  was  trying  to  do. 

Now  the  next  step,  this  amendment 
places  that  Executive  order,  in  effect, 
into  legislation,  the  same  that  the  At- 
torney General  has  to  approve  that 
each  Department  is  in  compliance 
with  this  Executive  order. 

We  are  setting  up  an  absolute  maze 
of  regulation  and  problems  here  for 
the  citizens  of  the  United  States;  and 
greatly  expanding  the  definition  of 
'taking,"  which  is  going  to  expand  the 
Federal  Government's  liability.  It  is 
going  to  mean  that  every  environmen- 
tal law— and  that  is  what  they  are 
really  gunning  at— is  going  to  have  to 


go   through   all   kinds   of   hurdles   to 
obtain  approval. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Idaho 
has  1  minute  3  seconds  remaining. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter  to 
the  Honorable  John  McClaughry,  Ver- 
mont State  Senate,  dated  September 
6,  1989,  signed  by  William  Reilly  be 
printed  in  the  Record  in  support  of 
the  goals  of  the  Executive  order,  and 
then  I  yield  1  minute  to  Senator 
McClure. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency. 

Washington.  DC.  September  6.  1989. 
Hon.  John  McClaughry. 
Vermont  Senate,  Montpelier.  VT. 

Dear  Mr.  McClaughry;  This  is  in  re- 
sponse to  your  July  7,  1989  letter  regarding 
my  views  on  Executive  Order  12630.  "Gov- 
ernmental Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights."  The  purpose  of  the  Executive 
Order  is  to  ensure  that  governmental  deci- 
sion-makers evaluate  carefully  the  effect  of 
their  actions  on  constitutionally  protected 
property  rights  and  thereby  avoid  unneces- 
sary takings.  I  agree  with  these  basic  goals 
of  the  Executive  Order.  Governmental 
agencies  must  be  sensitive  to  the  rights  of 
property  owners  and  must  not  unconstitu- 
tionally interfere  with  the  use  of  private 
property. 

The  Executive  Order  recognizes  that 
courts  give  deference  to  activities  that  carry 
out  a  health  and  safety  purpose.  It  is  our 
view  that  most  of  EPA's  actions  are  to  pro- 
tect public  health  and  safety  and  therefore 
do  not  constitute  compensable  takings.  We 
are  discussing  with  the  Department  of  Jus- 
tice how  best  to  implement  the  Executive 
Order  for  EPA's  programs,  taking  this  view 
into  account. 

I  appreciate  your  interest  in  this  matter. 
Sincerely  yours. 

William  K.  Reilly. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  yielding  the  43 
seconds. 

Let  me  suggest  to  my  friend  from 
California,  and  to  my  friend  from 
Rhode  Island,  this  does  not  codify  the 
Executive  order  as  I  explained  once 
before.  I  will  not  take  the  time  to  ex- 
plain it  again. 

Second,  all  this  requires  is  that  the 
Attorney  General  certify  that  the 
processes  used  by  the  agency  in  the 
promulgation  of  the  regulations  are  in 
compliance  with  the  Executive  order 
or  a  similar  process.  That  is  all  it  does. 
It  does  not  require  a  checkoff  on  every 
regulation  that  comes  out  from  every 
agency. 

So,  I  think  the  characterization  of 
this  by  the  opponents  of  the  amend- 
ment are  simply  based  upon  their  un- 
familiarity  with  the  facts  rather  than 
any  knowledge  of  the  impact  of  the 
amendment. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
as  a  cosponsor  of  the  amendment  to 
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the  farm  bill  offered  by  my  distin- 
guished colleague.  Senator  Syhms. 

Executive  Order  12630,  issued  by 
President  Reagan  on  March  16.  1988. 
requires  Federal  agencies  to  consider 
the  implications— before  action  is  com- 
menced—of certain  "takings"  of  pri- 
vate property. 

This  order  is  based  on  sacred  consti- 
tutional principles  which  are  funda- 
mental to  the  American  way  of  life. 
The  fifth  amendment  provides  that 
private  property  shall  not  be  taken  for 
public  use  without  just  compensation. 
The  Executive  order  does  not  require 
anything  more  than  what  the  Federal 
agencies  should  be  considering  in  their 
decisionmaking.  It  provides  a  formal 
framework  for  considering  the  proper- 
ty rights  of  private  citizens,  in  cases 
where  the  needs  of  the  Federal  Gov- 
ernment might  affect  those  private 
rights.  Through  the  fifth  amendment, 
the  Founding  Fathers  wisely  required 
that  the  "taking"  of  any  of  those  pri- 
vate property  rights  be  justly  compen- 
sated. The  Executive  order  merely  re- 
inforces that  concept  as  directed  by 
our  Constitution. 

More  than  just  the  cost  of  paying  a 
private  owner  a  price  for  his  land  is  at 
stake  here.  There  are  also  so  many 
other  direct  and  indirect  costs  in  the 
taking  process— litigation  costs,  the 
time  and  effort  necessary  to  process 
claims,  and  the  cost  of  the  withdrawal 
of  a  previously  productive  commercial 
purpose  for  the  land.  All  of  these 
should  be  most  carefully  considered  by 
Federal  agencies  before  they  act  only 
in  order  to  try  to  minimize  possible 
governmental  costs  associated  with 
fifth  amendment  compensation  claims. 
This  is  especially  critical  in  this  era  of 
huge  budget  deficits. 

Because  the  Executive  order  incor- 
porates principles  which  are  so  funda- 
mental to  our  national  fabric,  I  think 
it  is  very  essential  that  it  be  codified 
and  included  in  this  legislation. 

I  urge  the  passage  of  the  amend- 
ment. 

Mr.  WALLOP.  Mr.  President.  I  co- 
sponsor  and  strongly  support  this 
amendment  to  establish  Executive 
Order  12630  into  law.  It  is  reasonable 
and  just  to  require  that  the  possibility 
of  private  property  being  taken  for 
public  purposes  be  assessed  prior  to 
imposition  of  regulations  on  the  use  of 
that  property.  More  importantly,  it 
would  help  safeguard  a  treasured  con- 
stitutional right  upon  which  our 
Nation  began  and  continues  to  devel- 
op. 

We  in  Wyoming  have  long  been  con- 
cerned about  Government  actions  and 
regulations  which  effect  a  taking  of 
private  property.  Last  summer  the 
Wyoming  wool  growers,  assisted  by 
thf  Wyoming  stockgrowers.  State  bar 
and  the  Public  Lands  Council,  con- 
djcted  a  seminar  to  increase  public 
awitriness  of  the  takings  order.  Execu- 
tive Order  12^30.  I  would  like  to  in- 


clude, for  the  Record,  a  copy  of  my 
views  which  I  delivered  at  the  seminar 
because  I  think  they  are  so  pertinent 
to  the  discussion  today. 

I  would  like  to  commend  my  col- 
league, the  Senator  from  Idaho,  for  of- 
fering this  amendment  which  I  urge 
the  Senate  to  adopt. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

There  was  a  point  in  time  when  the  Gov- 
ernment was  doing  all  it  could  to  get  Ameri- 
ca's land  into  private  hands.  Federal  laws 
encouraged  settlement  of  the  West  begin- 
ning with  the  Homestead  Act  of  1862.  the 
preemption  doctrine  and  the  I>esert  Lands 
Entry  Act  of  1877. 

Ours  has  always  been  a  government  of  the 
people,  not  a  government  on  the  people  and 
private  property  should  not  be  taken  for 
public  use  without  just  compensation.  This 
is  not  just  another  old  saw.  it  is  part  of  the 
Constitution.  1  believe  the  authors  of  the 
fifth  amendment  would  be  dismayed  that 
what  so  frequently  happens  these  days. 

Today,  we  see  a  Congress  with  an  enor- 
mous appetite  for  taking  lands,  but  no  stom- 
ach for  paying  for  them.  Too  often,  the  gov- 
ernment strips  private  property  of  all  eco- 
nomic value  but  never  gets  around  to  actual- 
ly compensating  the  private  landowner  who 
is  left  with  nothing  but  a  continuing  obliga- 
tion to  pay  property  taxes. 

It  is  a  bureaucratic  monster  that  has 
spent  $3.7  billion  to  acquire  4  million  acres 
of  recreation  lands  since  1965.  yet  has  a 
backlog  of  land  condemned  but  still  unpaid 
for  which  exceeds  $6  billion.  That's  $6  bil- 
lion worth  of  private  property  rights. 

And  there's  more.  Fifty-eight  million  dol- 
lars of  taxpayers  money  was  awarded  by  the 
federal  courts  over  a  two  year  period  to  sat- 
isfy just  compensation  claims  under  the  5th 
Amendment.  Pending  court  cases  currently 
total  upwards  of  $1  billion. 

It  is  the  American  people  who  bear  the 
cost  of  feeding  this  federal  hunger  for 
land— and  gauging  this  cost  is  an  inexact  sci- 
ence, at  best.  When  Congress  wanted  to 
expand  Redwoods  National  Park  by  legisla- 
tive taking  it  estimated  that  it  would  cost 
$300,000,000.  Today,  over  $1.4  billion  has 
been  spent  and  the  end  is  still  not  in  sight. 

But  private  property  owners  can  be  in- 
jured by  more  than  just  legislative  takings. 
Governmental  regulations  and  restrictions 
often  deprive  them  of  their  rights  just  as 
surely  as  do  outright  takings. 

California  water  users  experienced  the 
frustrations  and  expense  of  governmental 
restrictions  when  they  attempted  to  repair 
their  leaky  canals.  It  seems  the  wetlands 
created  by  their  inefficient  water  system 
had  become  a  habitat  for  wildlife.  When  the 
government  learned  about  the  proposed  re- 
pairs, it  forced  the  private  water  users  to 
mitigate  the  impact  on  the  accidental  habi- 
tat by  retaining  the  artificially  created  wet- 
lands. All  of  this,  using  their  own  money 
and  their  own  scarce  water. 

And.  in  Oregon,  imagine  rancher  Dayton 
Hyde's  dismay  when  his  own  creative  pro- 
gram was  locked-by  Government  regulations 
destroying  the  very  flexibility  which  was 
the  basis  of  his  widely  praised  project. 

Dayton  Hyde  is  the  director  of  Operation 
Stronghold  which  was  designed  to  advise 
private  landowners  how  to  preserve  and  pro- 
tect the  nation's  wildlife.  Using  Strong- 
hold's principles,  Dayton  Hyde's  own  habi- 
tat program  was  very  successful.  He  boosted 
the  number  of  bird  species  on  his  ranch 


from  6  to  83  by  restoring  natural  wetlands 
and  other  habitat  Improvements.  The  real 
irony  is  that  Hyde's  management  of  his  pri- 
vate bird  refuge  is  now  handcuffed  by  regu- 
latory agencies  which  are  concerned  that  he 
might  adopt  unsound  land  practices  and 
hurt  the  birds  whose  habitat  he  just  cre- 
ated. 

Across  the  nation,  other  examples  of  tak- 
ings are  endless.  Travelling  our  own  State  of 
Wyoming,  the  stories  of  outrage  and  frus- 
tration reflect  a  deep  distaste  for  the  disre- 
gard of  personal  property  rights. 

President  Reagan  responded  to  the  dis- 
tress. He  signed  Executive  Order  12630. 
Also,  the  Supreme  Court's  decisions  in  First 
English  and  Nollan  were  a  needed  caution 
against  government  policies  insensitive  to 
the  rights  of  private  landowners. 

President  Reagan's  order  has  a  twofold 
purpose.  First,  it  requires  a  sensitivity  to 
takings  implications  by  assuring  that  gov- 
ernment decisionmakers  are  fully  Informed 
of  potential  takings  of  any  proix>sed  policies 
or  actions.  Second,  it  requires  decision- 
makers to  choose  the  action  alternative  that 
minimizes  the  unintended  impacts  on  prop- 
erty rights. 

Significant  opposition  has  arisen  to  the 
order.  The  environmental  community, 
joined  by  a  group  of  10  Congressmen,  called 
for  President  Bush  to  repeal  the  order  be- 
cause it  "uiuiecessarily  impedes  environ- 
mental protection." 

It  is  issues  such  as  the  introduction  of  the 
wolf  into  Yellowstone  Park  which  will  meas- 
ure this  Administration's  commitment  to 
the  Executive  order.  In  designating  critical 
habitat  for  the  wolf,  a  takings  analysis 
should  consider  impacts  such  as  the  denial 
of  grazing  permits,  interference  with  multi- 
ple uses  such  as  timbering,  outfitting  and 
state  wildlife  populations,  as  well  as.  the 
actual  takings  of  livestock. 

A  further  national  challenge  to  the  I»resi- 
dent's  commitment  to  the  order  will  be  the 
American  Heritage  Trust  Act.  Envirormien- 
talists  claim  this  bill  will  preserve  America's 
natural  resources  by  providing  $1  billion  per 
year  to  Government  and  private  nonprofit 
organizations  for  such  actions  as  the  pur- 
chase of  private  lands.  A  proper  takings 
analysis  of  the  American  Heritage  Trust  will 
reveal  that  essential  economic  development 
could  be  blocked  and  private  lands  con- 
demned. 

A  government  which  now  owns  more  than 
one-third  of  all  the  lands  of  our  country— 
and  one-half  of  the  state  of  Wyoming- 
should  gauge  carefully  how  much  more  it 
wishes  to  remove  from  private  hands. 

Why  the  opposition  to  a  document  that 
requires  sensitivity  to,  and  compliance  with 
the  fifth  amendment?  Philosphically.  many 
conservationists  view  property  rights  as  in- 
compatible with  effective  regulation.  In 
order  to  effectively  regulate,  they  argue,  we 
must  reject  the  whole  notion  of  property 
rights. 

In  a  recent  article  critical  of  the  Executive 
order,  the  author  charged  that  the  unstated 
purposes  of  the  order  was  to  "chill"  the 
agencies  from  making  regulatory  decisions 
that  may  be  constructed  as  takings.  In  other 
words,  the  author  opposes  the  order  because 
its  purpose  is  to  promote  constitutional  sen- 
sitivity. Such  criticisms  is  mindboggling 
unless  you  realize  that  the  Order  is  threat- 
ening only  to  those  who  are  threatened  by 
the  existence  of  private  property  rights. 

The  current  head  of  EPA.  William  Reilly 
once  claimed  that  "the  land  market,  as  it 
operates  today,  is  the  principle  obstacle  to 
effective    protection   of   open   space."    Mr. 
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Reilly  even  urged  the  overthrow  of  takings 
law  calhng  it  anachronistic".  What  he  and 
others  fail  to  realize  is  that  this  Executive 
Order  simply  recognizes  that  property 
rights  lie  at  the  core  of  individual  liberties 
so  treasured  by  America. 

The  order  has  put  environmentalists  in  an 
uncomfortable  and  novel  position— on  the 
defensive.  Landowners  now  have  a  weapon 
to  defend  themselves  from  federal  encroach- 
ment. 

But  the  order  is  not  without  shortcom- 
ings. It  has  no  teeth.  Without  the  possibility 
of  judicial  review  or  the  requirement  of  dis- 
closure, the  executive  branch  can  ignore  the 
order  with  impunity.  Moreover,  as  with  all 
executive  orders,  it  can  he  withdrawn  on  a 
whim. 

The  first  task  for  those  who  believe  in  pri- 
vate property  rights  will  be  to  increase 
public  awareness  of  the  order,  through  sem- 
inars such  as  yours  and  the  one  yield  last 
May  in  Denver.  Then  we  must  commit  to 
action.  Public  action  could  include  com- 
ments on  proposed  rulemakings,  appeals  to 
permit  denials  and  letters  to  federal  legisla- 
tors. Within  the  executive  branch  there  is 
widespread  ignorance  of  the  order  and  few 
of  my  colleagues  here  in  Congress  have 
heard  of"  it.  Let  them  hear  from  Wyoming 
about  the  value  of  private  prop>erty. 

We  must  act  now  if  we  are  to  slow  the  vo- 
racious appetite  for  taking  private  rights.  It 
is  not  just  land  that  we  will  continue  to  lose. 
In  Nebraska,  on  the  Platte  River,  the  gov- 
ernment designated  critical  habitat  for 
whooping  cranes  and  ever  since  threatens  to 
deny  Wyoming  ranchers  and  municipalities 
essential  permits  for  dams  and  use  of  water 
rights  upstream  because  of  possible  effects 
on  that  habitat.  Such  regulations  result  in  a 
taking.  It  is  no  wonder  that  Nebraskans  so 
happily  view  environmental  laws  as  a  dam 
in  their  neighbor's  ditch. 

I  tried  to  stop  this  taking  of  water  from 
entitled  users  by  amending  the  1977  Clean 
Water  Act  to  make  state's  rights  supreme 
Despite  the  fact  that  my  amendment  was 
passed  by  both  Houses  of  Congress  and 
signed  into  law  by  President  Carter,  the 
courts  dismissed  it  as  merely  advisory.  The 
courts  may  not  view  a  denial  of  a  permit  to 
dam  as  a  technical  taking.  However,  if  the 
only  use  of  the  water  permitted  by  the  Gov- 
ernment is  to  ride  down  the  river  in  700 
rubl>er  dinghys.  the  owners  of  those  State 
water  rights  have  indeed  been  deprived. 

As  Roljert  Frost  said.  "Good  fences  makes 
good  neighbors.  "  In  Wyoming,  the  Federal 
Government  is  a  large  neighbor  and  Execu- 
tive Order  12630  helps  our  neighbor  stay 
inside  its  fifth  amendment  "fence."  By 
making  decisionmakers  more  sensitive  to 
takings  implications  of  Federal  actions.  Ex- 
ecutive Order  12630  forces  them  to  identify 
the  boundaries,  and  more  importantly,  to 
recognize  when  it  crosses  those  twundaries. 
With  its  "fence"  clearly  charted,  the  Feder- 
al Government  can  become  a  "good  neigh- 
bor." 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
the  amendment. 

Mr.  LEAHY.  Mr.  President.  1  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Vermont,  to  lay 


on  the  table  the  amendment  of  the 
Senator  from  Idaho.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
STRONCl.  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
New  Hampshire  [Mr.  RudmanI.  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  52, 
nays  43,  as  follows: 

tRoUcall  Vote  No.  182  Leg.l 
YEAS-52 


Adams 

Hatfield 

Mitchell 

Akaka 

HeHin 

Moynihan 

Biden 

Heinz 

Nunn 

Bingaman 

Hollings 

Pell 

Bradley 

Humphrey 

Reid 

Bryan 

Inouye 

Riegle 

Byrd 

Jeffords 

Robb 

Chafee 

Kasten 

Rockefeller 

Cohen 

Kennedy 

Sanford 

Cranston 

Kerrey 

SarlMines 

Danforth 

Kerry 

Sasser 

Dixon 

Kohl 

Shelby 

Dodd 

Lautenberg 

Simon 

Ford 

Leahy 

Specter 

Fowler 

Levin 

Wilson 

Glenn 

Liet>erman 

Wirth 

Gore 

Melzenbaum 

Graham 

Mikulski 
NAYS-43 

Baucus 

Dole 

McClure 

Bentsen 

Domenici 

McConnell 

Bond 

Exon 

Murkowskl 

Boren 

Gam 

NIckles 

Boschwitz 

Gorton 

Packwood 

Breaux 

Gramm 

Pressler 

Bumpers 

Grassley 

Pryor 

Burdick 

Harkin 

Roth 

Bums 

Hatch 

Simpson 

Coats 

Helms 

Stevens 

Cochran 

Kasset>aum 

Symms 

Conrad 

Loll 

Thurmond 

D'Amalo 

Lugar 

Warner 

Daschle 

Mack 

DeConclni 

McCain 

NOT  VOTING- 

-5 

Armstrong 

Johnston 

Wallop 

Durenberger 

Rudman 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  continue  for  1 
minute  without  using  the  time  of  the 
Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  just  to 
remind  Senators,  we  have  the  amend- 


ment of  the  distinguished  Senator 
from  Pennsylvania.  The  first  one  will 
be  under  a  15-minute  time  agreement 
equally  divided:  the  second  one  under 
a  20-minute  time  agreement. 

Everyone  has  been  asking  me  wheth- 
er we  are  going  to  get  out  of  here  to- 
night or  not.  Again,  I  would  just  tell 
Senators  it  is  taking  far  longer  to  do 
the  15-minute  rollcall  votes  than  it 
does  the  20-  or  25-minute  debate. 

Please.  I  urge  Senators  to  come  over 
here  and  vote  quickly.  It  is  conceivable 
we  can  be  out  of  here  by  7  or  8  o'clock 
tonight  if  we  do  that. 

AMENDMENT  NO.   2400 

Mr.  PRESSLER.  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota.  [Mr. 
Pressler)  proposes  an  amendment  num- 
bered 2400. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  strike 
"SEC.  208.-HONEY  PRICE  SUPPORT" 
and  insert  in  lieu  thereof  the  following  new 
section: 

SE(-.       HONEY  PRIl'K  SI  PPOKT  FOR  IMI  TIIROI'CH 
IW5  «  ROPS. 

(a)  Loans.  Purchases,  and  Other  Oper- 
ations.—For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  at  not  less  than  53.8  cents 
per  pound,  as  determined  by  the  Secretary. 

(b)  Repayments.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made  to 
the  producer  under  this  section  for  a  crop  at 
a  level: 

( 1 )  the  loan  level  determined  for  the  crop; 
or 

(2)  the  level  as  the  Secretary  determines 
will- 

(A)  minimize  the  number  of  loan  forfeit- 
ures: 

(B)  not  result  In  excessive  total  stocks  of 
honey; 

(C)  reduce  the  costs  incurred  by  the  Fed- 
eral government  in  storing  honey;  and 

(D)  maintain  the  competitiveness  of 
honey  in  domestic  and  export  markets. 

(c)  Pledging  Adulterated  or  Imported 
Honey  as  Collateral.— 

(I)  In  general.- If  the  Secretary  deter- 
mines that  a  person  has  knowingly  pledged 
adulterated  or  imported  honey  as  collateral 
to  secure  a  loan  made  under  this  section, 
the  person  shall,  in  addition  to  any  other 
penalties  or  sanctions  prescribed  by  taw.  be 
ineligible  for  a  loan,  purchase,  or  payment 
under  this  section  for  the  three  crop  years 
succeeding  the  determination. 

(21  Adulterated  honey.— For  purposes  of 
paragraph  (1).  honey  shall  t>e  considered 
adulterated  if— 

(A)  any  substance  has  been  substituted 
wholly  or  in  part  for  the  honey; 

(B)  the  honey  contains  a  poisonous  or  del- 
eterious substance  that  may  render  the 
honey  injurious  to  health,  except  that  in 
any   case   in   which   the   substance   is   not 
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added  to  the  htoney,  the  honey  shall  not  be 
considered  adulterated  if  the  quantity  of 
the  substance  in  or  on  the  honey  does  not 
ordinarily  render  it  injurious  to  health;  or 

(C)  the  honey  is  for  any  other  reason  un- 
sound, unhealtihy.  unwholesome,  or  other- 
wise unfit  for  liuman  consumption. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PRESSLER.  Yes.  I  yield  to  the 
distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  to 
accommodate  as  many  Senators  as 
possible,  may  I  suggest  that  we  stack 
the  next  three  votes;  that  we  have  15 
minutes  on  this  one,  and  20  on  the 
Specter  amendment,  and  then  the 
Heinz  amendment? 

Mr.  PRESSLER.  Could  we  do  this 
vote?  I  think  the  debate  on  it  will  be 
fairly  short. 

Mr.  MITCHELL.  Mr.  President, 
first,  I  ask  unanimous  consent  that 
the  time  taken  for  the  colloquy  not  be 
taken  off  the  Senators  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  That  is  my  point. 
The  time  is  short  and  the  time  is  short 
on  the  next  one  and  the  one  after 
that.  I  am  suggesting,  to  save  time,  to 
stack  the  three  votes. 

The  Senator  from  South  Dakota's 
vote  would  bi  first  in  the  stacking,  and 
then  we  woiild  have  10-minute  votes 
on  the  other  two.  That,  I  think,  would 
greatly  expedite  the  Senate's  business 
and  permit  ub  to  complete  action.  I  do 
not  wish  to  disadvantage  any  Senator. 

Mr.  PRESSLER.  As  I  understand  it, 
it  would  be  20  minutes  of  debate  on 
this  amendment  and  1  hour  from  now 
would  be  three  back-to-back  votes. 

Mr.  MITCHELL.  With  the  Senator 
from  South  Dakota  coming  first. 

Mr.  PRESSLER.  Fine.  That  is  fine 
with  me. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on  the 
next  two  votes  the  debate  occur,  on 
the  Pressler  amendment,  15  minutes 
equally  divided,  to  be  followed  by  the 
vote  on  the  Specter  amendment,  20 
minutes  equally  divided,  and  that  the 
vote  on  the  Pressler  amendment  occur 
immediately  after  the  debate  on  the 
Specter  amendment  to  then  be  fol- 
lowed by  a  vole  on  the  Specter  amend- 
ment. So  we  would  have  two  debated 
and  both  voted.  It  is  my  intention  that 
the  first  vote  be  kept  to  a  15-minute 
vote  and  the  second  vote  to  a  10- 
minute  vote  so  Senators  should  be 
aware  of  that  and  be  present  for  those 
votes. 

And.  Mr.  President  I  meant  to  make 
certain  the  votes  be  on  or  in  relation 
to  the  amendments. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Is  there  objection  to  the  re- 
quest of  the  majority  leader?  Hearing 
none,  that  is  the  order. 

Mr.  MITCHELL.  Senators  should  be 
aware  that  two  roUcall  votes  will  occur 
beginning    at    approximately    1:35    to 


1:40  and  will  be  a  15-minute  and  10- 
minute  rollcall  vote. 

I  thank  the  Senator  from  South 
Dakota  for  his  courtesy  to  his  fellow 
Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  I  have  takes  the  sting  out 
of  the  bee  amendment,  at  least  the 
budgetary  sting. 

The  purpose  of  this  amendment  is  to 
set  the  honey  price  support  rate  at 
53.8  cents  per  pound.  On  Tuesday  of 
this  week  the  Senate,  by  passing  the 
Chafee  amendment,  eliminated  the 
honey  program  over  a  4-year  period. 
The  price  support  level  for  honey  in 
the  original  bill  was  56.8  cents  per 
pound.  The  amendment  of  mine  saves 
$6  million.  It  is  a  compromise  amend- 
ment and  it  sets  the  honey  loan  rate  at 
the  same  rate  as  it  is  in  the  House  bill. 

I  would  like  to  point  out  this  results 
in  a  saving,  of  $6  million  per  year.  The 
budgetary  aspect  is  much  improved 
over  the  higher  rate  voted  on  earlier 
this  week. 

According  to  i  study  done  last  year 
by  Cornell  University,  the  value  of  the 
increased  yield  in  quality  of  crops  pol- 
linated by  honeybees  alone  was  about 
$9.7  billion  in  1985.  Even  if  we  did  not 
eat  honey,  every  consumer  benefits 
from  the  pollination  bestowed  by  hon- 
eybees on  fruits,  nut  trees  and  vegeta- 
bles. 

Without  the  honey  program  our  bee- 
keeping industry  would  pretty  much 
come  to  an  end.  We  would  not  have 
the  benefit  of  pollinated  crops. 

I  understand  the  budget  restraints, 
but  I  believe  this  is  the  only  aspect  of 
the  farm  program  in  the  family  of 
commodities  that  has  been  eliminated. 
I  wanted  to  give  my  colleagues  a 
chance  to  vote  for  the  honey  program 
at  this  lower  level— 53.8  cents  per 
pound. 

This  amendment  is  supported  by  the 
American  Honey  Producers  Associa- 
tion and  the  American  Beekeeping 
Federation. 

The  honey  program  has  experienced 
a  50-percent  reduction  in  cost  from 
1985  to  1989.  The  cost  of  this  program 
in  1989  was  only  $41.7  million.  My  pro- 
posed amendment  would  lower  the 
cost  of  the  honey  program  by  $25  mil- 
lion to  $30  million  over  the  duration  of 
the  new  farm  bill.  This  would  result  in 
a  savings  of  $6  million  per  year. 

This  amendment  gives  us  the  oppor- 
tunity to  keep  an  important  agricul- 
tural industry  in  operation.  The  cost 
of  the  honey  program  under  my 
amendment  is  projected  to  be  approxi- 
mately $35  million  annually.  This  is  a 
small  price  to  pay  for  the  benefits  the 
consumer  receives  from  the  beekeep- 
ing industy. 

Without  the  honey  program,  the  do- 
mestic industry  will  be  driven  out  of 
business  by  a  tidal  wave  of  foreign 
honey  of  questionable  quality.  With- 


out a  honey  program,  producers  of 
crops  dependent  on  honeybee  pollina- 
tion will  be  devastated  financially. 

It  is  wrong  to  assume  U.S.  honey 
producers  will  maintain  their  honey 
production  without  a  honey  program. 
Many  will  not  be  able  to  do  so.  Produc- 
ers needing  crops  pollinated  will  suffer 
and  so  will  consumers  of  fruits,  nuts, 
and  flowers.  Every  time  they  go  to  the 
store  to  buy  these  products  they  will 
notice  the  higher  prices.  Collectively, 
over  the  years,  this  could  cost  the  con- 
sumers billions  of  dollars;  far  more 
than  the  modest  cost  of  the  honey 
program. 

A  vote  for  my  amendment  is  a  vote 
for  a  $15  million  to  $30  million  cut  in 
Federal  funding  for  the  5  years  of  the 
1«90  farm  bill.  This  is  the  price  U.S. 
honey  producers  are  willing  to  pay  to 
keep  the  program  alive.  It  is  a  substan- 
tial loss  to  them  and  substantial  con- 
tribution on  their  part  toward  Federal 
budget  deficit  reduction.  I  urge  my 
colleagues  to  support  the  honey  pro- 
gram and  vote  for  this  amendment. 

In  conclusion,  Mr.  President,  the 
only  thing  we  are  trying  to  accomplish 
here  is  to  arrive  at  a  support  level  of 
53.8  cents  per  pound  on  honey.  This  is 
a  compromise.  It  is  a  lower  level  and  it 
results  in  a  $6  million  savings  per  year. 
I  urge  my  colleagues  to  consider  it. 

Mr.  DASCHLE.  Mr.  President,  on 
Tuesday  I  stated  the  reasons  I  believe 
we  must  maintain  the  honey  program. 
Beekeeping  is  vital  to  American  agri- 
culture; the  program's  benefits  far 
outweigh  its  costs;  and  as  beekeepers 
face  difficult  financial  circumstances 
and  new  threats  that  will  increase 
their  costs,  it's  a  bad  time  to  take  away 
their  safety  net. 

Nevertheless,  the  Senate  voted  52  to 
46  against  my  motion  to  table  the 
amendment  by  Senator  Chafee  to 
phase  out  the  program.  Today,  the 
supporters  of  the  program  make  an- 
other attempt  to  keep  the  progam 
alive.  I  urge  my  colleagues  to  vote  for 
this  amendment. 

The  reasons  for  maintaining  the  pro- 
gram deserve  to  be  repeated.  More 
than  140  cultivated  crops  either  re- 
quire or  benefit  from  bee  pollination, 
including  millions  of  acres  of  fruits, 
vegetables,  oilseeds,  and  legume  seed 
crops. 

A  study  last  year  by  Cornell  Univer- 
sity placed  the  value  added  to  pollinat- 
ed crops  by  the  U.S.  honey  bee  at  $9.7 
billion.  The  ratio  of  value  added  to 
value  added  is  $9.7  billion  to  $41  mil- 
lion, 237  to  1. 

Consumers  benefit  indirectly  from 
the  honey  program  because  it  helps 
maintain  a  sufficient  supply  of  honey- 
bee colonies,  so  that  many  important  food 
and  fiber  crops  are  pollinated.  An  esti- 
mated 15  percent  of  the  plant-derived 
portion  of  the  human  diet  comes  from 
plants  dependent  upon  or  benefited  by 
insect  pollination.  Much  of  the  beef 
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and  dairy  products  consumed  in  the 
United  States  are  produced  from 
insect-pollinated  legumes.  About  one- 
third  of  the  human  diet  is  derived  di- 
rectly or  indirectly  from  insect-polli- 
nated plants. 

If  the  price  support  program  is  with- 
drawn or  reduced,  the  supply  of  honey 
bee  colonies  will  be  jeapordized  and 
much  of  U.S.  agriculture  that  depends 
on  pollination  will  be  hurt.  Honey  pro- 
duction provides  the  incentive  for  bee- 
keepers to  maintain  strong  colonies  of 
bees  during  the  many  months  of  the 
year  that  bees  are  not  involved  in  com- 
mercial pollination. 

Testimony  before  the  Agriculture 
Committee  showed  that  most  commer- 
cial beekeepers  are  currently  operat- 
ing at  a  loss.  The  average  yields  per 
colony  do  not  allow  a  return  on  invest- 
ment, or  in  some  cases  even  a  reasona- 
ble salary.  Beekeeping  supplies  and 
equipment  costs  are  rising  at,  or 
higher  than,  the  inflation  rate. 

Even  with  the  program,  commercial 
beekeepers  are  losing  $4  on  every 
colony  they  operate.  The  program  rep- 
resents 20  percent  of  their  income. 
Without  that,  beekeepers  would  be 
losing  even  more  money. 

Beekeeping  is  labor  intensive.  The 
average  commercial  operation  with 
2,400  colonies  is  supporting  a  family 
and  at  least  three  full-time  employees 
and  their  families. 

It  is  clear,  Mr.  President,  that  com- 
mercial beekeeping  is  vital  to  Ameri- 
can agriculture.  Its  benefits  far  out- 
weigh [t;e  costs  of  the  program.  The 
honey  industry  has  seen  its  prices 
drop  while  its  costs  are  rising.  It  is 
struggling  against  imports  and  new 
threats.  It  is  not  the  picture  people 
want  to  paint  of  it.  Commercial  bee- 
keepers are  not  getting  rich  off  the 
program.  Commercial  beekeepers  sup- 
port not  only  themselves  but  other 
families  through  the  jobs  they  pro- 
vide. 

The  honey  price  support  program 
has  enabled  beekeepers  to  continue 
operations  and  provide  vital  pollinat- 
ing ser\ic3s  while  also  assuring  con- 
sumers of  a  stable  supply  of  nutritious 
honey  at  reasonable  prices. 

Mr.  President,  I  urge  that  the 
Senate  support  this  amendment  to 
maintain  the  honey  program. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  do  I 
have  7  V2  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  7'/2 
minutes. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  reduces  the  price  supports 
by  3  cents.  As  we  recall,  earlier  this 
week  we  eliminated  the  program  total- 
ly over  4  years.  This  does  not  do  that. 
All  it  does  is  drop  the  price  supports 
by  3  cents. 


The  amendment  does  not  address 
the  GAO  contention  that  this  pro- 
gram no  longer  addresses  crop  pollina- 
tion and  that  the  program  really  is  a 
high  cost  program  for  a  very  few 
honey  producers  in  the  United  States. 

To  a  great  extent,  Mr.  President, 
this  is  the  same  vote  we  took  several 
days  ago.  There  is  no  question  but 
that  the  expenses  under  the  program 
will  continue.  We  estimated  under  the 
56-cent-support  figure  it  averages 
about  $70  million  a  year  for  cost. 
Under  this  program  it  would  be  slight- 
ly less  than  that,  but  not  significantly. 
In  other  words,  it  is  the  difference  be- 
tween 56  cents  a  pound  support  and  53 
cents  a  pound  support.  So,  essentially 
it  is  the  same  vote  as  we  took  the 
other  day,  which  we  thoroughly  debat- 
ed. 

I  appreciate  that  my  distinguished 
colleague  from  South  Dakota  was  not 
able  to  be  here  and  he  forcefully  and 
ably  presented  his  views  today.  But, 
Mr.  President,  I  really  see  no  differ- 
ence in  essence  to  what  we  voted  on 
several  days  ago  with  the  effort  to  end 
the  program  over  4  years— plenty  of 
time  provided.  It  was  agreed  to  by  this 
body  by  a  vote  of  52  to  46. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  Who  is  controlling 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  in- 
formed the  Senator  from  Rhode 
Island  controls  5V2  minutes;  the  Sena- 
tor from  South  Dakota  controls  3  min- 
utes. 

Mr.  PRESSLER.  The  Senator  from 
Florida  also  wishes  to  speak,  so  per- 
haps we  could  divide  the  time  here.  I 
believe  we  have  3  minutes  with  two 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized for  1 V2  minutes. 

Mr.  CONRAD.  I  thank  my  colleague 
from  South  Dakota  and  thank  the 
Chair.  I  want  to  repeat  what  I  think  is 
the  critical  argument  in  favor  of  the 
amendment  of  the  Senator  from 
South  Dakota.  I  had  the  privilege  of 
chairing  the  hearing  on  the  honey 
program  before  the  Senate  Agricul- 
ture Committee.  Over  and  over,  it  was 
made  clear  we  benefit  in  this  country, 
every  American,  by  the  existence  of 
this  program,  because  the  bees  are  the 
pollinaters  and  there  is  $9.3  billion  of 
benefit  each  and  every  year  from  the 
pollination  of  our  fruits  and  vegeta- 
bles and  flowers  as  a  result  of  this 
honey  program.  If  we  did  not  have  the 
horiey  program  we  would  have  to 
invent  one. 

Because  of  the  action  yesterday  on 
the  floor,  we  now  are  in  the  position  of 
having  to  restore  this  program.  I  com- 
mend the  Senator  from  South  Dakota 
and  support  his  amendment. 


The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
up  to  2  minutes. 

Mr.  GRAHAM.  Mr.  President.  I 
would  like  to  make  two  points.  First  to 
reinforce  the  point  just  made  by  our 
distinguished  colleague  from  North 
Dakota.  People  look  at  the  honeybee 
program  and  they  say  this  is  a  small, 
minuscule  program.  Its  elimination 
will  not  have  any  adverse  effect  on 
American  agriculture.  The  fact  is  this 
program  has  a  much  wider  benefit.  In 
my  State,  which  is  one  of  the  larger 
honeybee  producing  States,  a  substan- 
tial part  of  our  industry  is  located  in 
the  same  regions  of  the  State  that  are 
the  principal  citrus  producers. 

The  reason  for  that  is  not  by  con- 
sent. It  is  because  there  is  an  impor- 
tant relationship  between  honeybees 
and  citrus  pollination  and  production. 

Our  Commissioner  of  Agriculture, 
Mr.  Doyle  Conner,  of  Florida,  has  esti- 
mated that  the  value  to  Florida  agri- 
culture of  the  honeybee  crop  pollina- 
tion approaches  $2  billion.  That  is  the 
significance  of  the  issue  that  we  have 
before  us  today. 

I  believe  the  Senator  from  South 
Dakota  has  offered  us  a  reasonable 
compromise,  a  compromise  that  will 
put  the  Senate  in  concurrence  with 
the  House  of  Representatives,  which  is 
to  continue  the  program  but  at  a  re- 
duced level. 

Second,  Mr.  President,  this  is  an  in- 
dustry which  is  emerging.  It  is  an  in- 
dustry which  is  attempting  to  develop 
a  stable  base  of  production  and  a  reli- 
able point  of  marketing  access.  The 
purpose  of  this  program  is  not  to  keep 
this  industry  dependent,  but  rather  to 
allow  it  to  move  forward  in  self-suffi- 
ciency. 

I  believe  the  amendment  of  the  Sen- 
ator from  South  Dakota  will  contrib- 
ute to  that  concept. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Sena- 
tor Chafee  has  5  minutes,  15  seconds. 

Mr.  CHAFEE.  Mr.  President,  I  just 
repeat,  if  I  might,  from  the  GAO 
report,  which  brought  up  to  date  the 
report  that  was  originally  given  in 
1985.  This  is  the  most  recent  report  of 
April  of  this  year,  dealing  with  this 
very  farm  bill  and  the  honey  price 
supports  in  it. 

First  of  all,  Mr.  President,  it  is  im- 
portant to  point  out  that  this  price 
support  program  is  for  a  very,  very  few 
honey  producers  in  the  United  States. 
We  have  212,000  honey  producers,  of 
which  2.100,  or  one-tenth  of  1  percent, 
receive  support  under  the  program. 
The  numbers  who  receive  any  substan- 
tial support  are  very,  very  few. 

Mr.  President,  I  will  just  briefly  read 
from  the  GAO  report,  because  pollina- 
tion constantly  comes  up: 

The  honey  program  is  no  longer  needed  to 
ensure  crop  pollination  because  producers 
of  crops  requiring  pollination  have  ready 
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access  to  bees  ithrough  rental  and  ovmer- 
ship.  { 

In  addition,  sihce  the  program  began,  bee- 
keepers have  generally  emphasized  honey 
production  overcrop  pollination. 

So,  Mr.  President,  we  had  a  long 
debate  the  other  day  on  this  subject. 
After  giving  4ue  consideration,  a  ma- 
jority of  this  body  said  we  are  going  to 
end  the  program.  It  was  a  significant 
vote.  I  will  agree  with  the  distin- 
guished Senator  from  South  Dakota, 
it  is  the  only  subsidized  program  that 
has  been  ended.  But  it  is  a  step,  a 
modest  step.  It  is  not  going  to  solve 
the  budgetary  problems  of  the  United 
States  of  America,  but  it  is  going  to 
help. 

What  about  the  proposal  of  the  Sen- 
ator from  South  Dakota?  Yes,  it  will 
save  some  money  over  the  program  we 
were  talking  about  the  other  day.  The 
other  day  we  figured,  estimated,  and 
these  figures  came  from  the  respected 
authorities  within  the  Department  of 
Agriculture,  that  it  would  cost  $385 
million  over  a  5-year  period  for  the 
support  under  the  honey  program. 

The  proposal  of  the  distinguished 
Senator  frorn  South  Dakota  would 
save  $20  million.  So,  therefore,  this 
program  is  going  to  cost  $365  million 
over  a  5-year  period. 

So,  Mr.  President,  we  made  the  deci- 
sion to  end  the  program.  I  think  it  was 
a  good  decision,  and  I  hope  we  can 
support  that  vote  again  today. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South 
Dakota  has  expired. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  %  minutes  remaining. 

Mr.  CHAFEE.  I  will  be  glad  to  give 
the  Senator  my  time. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senator.  The  cosposnors  of 
this  amendment  are  Senators  Dole, 
Pryor,  Fowler,  Boren,  Heflin, 
Conrad,  and  Daschle,  and  perhaps 
others  I  do  not  have  here.  But  I  am 
very  pleased  to  offer  this  on  behalf  of 
those  cosponBors,  some  of  whom  voted 
the  other  way,  or  at  least  one.  Senator 
Dole,  earlier  this  week.  So  we  are  glad 
to  have  his  cosponsorship. 

Mr.  President,  parliamentary  in- 
quiry; do  I  need  to  ask  for  the  yeas 
and  nays,  or.  was  that  included  in  the 
unanimous-cOnsent  agreement? 

The  PRESIDING  OFFICER.  The 
Senator  needs  to  ask  for  the  yeas  and 
nays. 

Mr.  PRESSI£R  I  ask  for  the  yeas 
and  nays.       i 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  through- 
out the  farm  bill  debate,  my  No.  1  pri- 
ority  has   been   no  secret.   This   is  a 
budget-driven  farm  bill,  and  I  intend 
to   remain  committed  to  the  budget 


summit  talks  going  on  down  the  hall 
by  not  voting  for  a  farm  bill  that  is 
over-budget.  I  have  voted  for  spending 
reductions  in  the  various  commodities 
which  have  come  before  this  body,  and 
intend  to  continue  to  do  so. 

However,  we  cannot  strike  and  eli- 
miante  entire  programs  in  order  to 
make  up  for  our  lack  of  resolve  in  cut- 
ting other  commodities.  Honey  took 
the  fall  the  other  day,  yet  sugar  and 
peanuts  came  through  unscathed.  Mr. 
President,  that  is  unfair. 

It  seems  to  me  that  unless  Members 
can  find  a  consistency  in  voting  for 
budget  savings,  we  should  not  gang  up 
on  a  single  commodity  and  call  our- 
selves budget-conscious.  That  is  irre- 
sponsible. I  am  going  to  vote  in  favor 
of  the  amendment  offered  by  the  Sen- 
ator from  South  Dakota,  and  trust 
that  we  can  commit  to  some  real  sav- 
ings across  the  board  either  later 
todav  or  in  conference. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  1% 
minutes  remaining. 

Mr.  CHAFEE.  Mr.  President,  if  the 
Senator  from  South  Dakota  would  like 
my  time,  I  will  be  glad  to  give  it  to 
him.  Otherwi.se.  I  will  yield  it  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  yield- 
ed back  his  time.  All  debate  has  ceased 
on  this  matter.  The  vote  on  this 
matter  will  take  place  following  the 
debate  on  the  Specter  amendment. 

Under  the  unanimous-consent  agree- 
ment, the  Senator  from  Pennsylvania 
is  recognized  for  20  minutes  to  be 
equally  divided. 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  .so  or- 
dered. 

Mr.  SPECTER.  Mr.  President,  I  ask. 
What  is  the  pending  business? 

.The  PRESIDING  OFFICER.  The 
Specter  amendment.  More  properly, 
the  unanimous-consent  request  calls 
for  the  Senator  from  Pennsylvania  to 
present  an  amendment  to  the  Senate 
at  this  time. 

Mr.  SPECTER.  Is  it  correct,  Mr. 
President,  that  the  arrangement  is  for 
20  minutes  equally  divided? 

The  PRESIDING  OFFICER.  Equal- 
ly divided. 

Mr.  SPECTER.  I  thank  the  Chair. 

AMENDMENT  NO.  2401 

(Purpose:  To  provide  for  the  establishment 
of  a  grading  program  for  imports  of  Chile- 
an fruits  and  vegetables) 
Mr.  SPECTER.  At  this  time  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration  pursuant 
to  the  unanimous-consent  agreement. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  himself.  Mr.  Heinz.  Mr.  Roth, 
Mr.  BroEN,  Mr.  Bradley,  and  Mr.  Lauten- 
BERG.  proposes  an  amendment  numbered 
2401. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  924,  between  lines  19  and  20, 
insert  the  following  new  section: 

SEC   1722  «  HII.KAN  INSHK<TI<»N  PROCiRAM 

(a)  Trial  Grading  Program.— Not  later 
than  November  1.  1990.  or  90  days  after  the 
date  of  enactment  of  this  Act,  whichever  is 
later,  the  Secretary  of  Agriculture  shall  es- 
tablish and  implement  a  trial  grading  pro- 
gram (that  may  include  on-site  inspections), 
to  be  appli  d  to  fruits  and  vegetables  that 
are  to  be  imported  into  the  United  States 
from  the  Republic  of  Chile,  in  accordance 
with  certain  domestic  marketing  orders  im- 
plemented under  the  Agricultural  Adjust- 
ment Act.  The  Secretary  shall  use  amounts 
provided  by  the  exporters  to  carry  out  the 
program  established  under  this  paragraph. 
Such  program  shall  terminate  5  years  after 
the  date  of  enactment  of  this  Act. 

(b)  The  inspections  done  in  Chile  shall  be 
done  under  shipping  point  standards.  Once 
the  imported  produce  reaches  the  U.S.,  in- 
spections would  parallel  those  for  domestic 
produce  and  be  done  under  delivery  point  or 
•en  route'  standards,  upon  request. 

(c)  The  Secretary  shall  use  amounts  pro- 
vided by  the  exporters  to  carry  out  the  pro- 
gram established  under  this  paragraph. 
Such  program  shall  terminate  5  years  after 
the  date  of  enactment  of  this  Act. 

(d)  Report.— Not  later  than  1  year  after 
the  dale  of  the  implementation  of  the  pro- 
gram established  under  subsection  (a),  and 
every  2  years  thereafter,  the  General  Ac- 
counting Office  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  that  shall  contain— 

(Da  summary  of  the  performance  of  on- 
site  inspection  programs  conducted  with  re- 
spect to  the  requirements  set  out  in  domes- 
tic marketing  orders; 

(2)  a  .summary  of  the  effect  of  such  mar- 
keting orders  on  the  importation  of  Chilean 
fruit  into  the  United  States: 

(3)  a  summary  of  the  effect  of  on-site  in- 
spection programs  as  they  relate  to  the  con- 
cern of  United  States  producers  regarding 
to  the  quality  standards  for  imported  fruit; 
and 

(4)  the  effect  of  the  program  established 
under  subsection  (a)  on  the  availability  of 
imported  produce  in  the  United  States. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  being  offered  on  behalf 
of  myself  and  my  colleagues.  Senator 
Heinz,  Senator  Roth.  Senator  Biden. 
Senator  Bradley,  and  Senator  Lauten- 
BERG.  It  involves  an  effort  to  make  a 
very  minimal  attempt  to  achieve  some 
fairne.ss  for  imported  fruit  to  the 
United  States  in  distinction  to  the 
unfair  advantage  which  this  bill  now 
has  for  California  fruit. 

There  have  been  extensive  negotia- 
tions to  try  to  work  out  a  change  from 
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the  committee  bill  to  have  different 
testing,  or  to  have  the  President  have 
some  authority  on  a  variety  of  mini- 
mal measures  to  try  to  provide  some 
balance  as  between  the  Port  of  Phila- 
delphia and  California  and  in  order  to 
benefit  the  consumers  of  America.  The 
other  48  States  could,  frankly,  care 
less  on  a  fight  between  California  and 
the  Delaware  River  Valley— New 
Jersey,  Delaware,  and  Pennsylvania— 
but  I  submit  that  the  consumers  of 
America  are  being  badly  prejudiced  by 
what  this  bill  provides  because,  in 
effect,  it  excludes  large  quantities  of 
fruit  from  outside  the  United  States 
and  specifically  from  Chile.  What  the 
amendment  does  is  to  authorize  a  pilot 
project  where  the  U.S.  Department  of 
Agriculture  will  test  fruit  in  Chile  paid 
for  by  Chile  and  then  to  see  what  the 
fruit  is  like  when  it  arrives  in  Philadel- 
phia. 

At  the  present  time,  Chilean  fruit  is 
judged  by  a  standard  on  arrival  in 
Philadelphia  contrasted  with  Califor- 
nia fruit  which  is  judged  on  a  standard 
of  arrival  when  it  leaves  California.  It 
is  fundamentally  unfair  to  test  one 
fruit  on  arrival  after  travel  and  the 
other  fruit  on  departure. 

It  is  true  that  it  is  longer  from  Chile 
to  Philadelphia  than  from  California 
to  Philadelphia,  but  this  pilot  project 
is  to  test  and  see  how  it  works  out,  if 
the  Chileans  have  packaging  and  ap- 
propriate procedures  to  have  fruit  in 
topnotch  shape  when  it  gets  to  Phila- 
delphia. 

Mr.  President,  this  program  will  cost 
the  United  States  taxpayers  nothing. 
It  is  conditioned  on  being  paid  for  by 
the  Chilean  Government. 

In  light  of  the  very  abbreviated  time 
period.  Mr.  President,  I  shall  conclude 
at  this  point  and  ask  how  much  time 
remains. 

The  PRESIDING  OFFICER.  Seven 
minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  Mr.  President,  on 
behalf  of  the  chairman  of  the  Agricul- 
ture Committee,  I  yield  time  in  opposi- 
tion to  the  amendment  to  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
for  reasons  I  will  spell  out  shortly.  Ba- 
sically, it  is  very  similar  to  the  amend- 
ment that  was  withdrawn  Wednesday 
night  after  it  was  clear  that  there 
would  be  a  motion  to  table  supported 
by  Senator  Wilson,  my  California  col- 
league, myself,  and  Senators  Leahy 
and  LuGAR,  the  managers  of  the  bill.  I 
will  now  yield  5  minutes  to  my  col- 


league from  California,  Senator 
Wilson. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  5  minutes. 

Mr.  WILSON.  Mr.  President.  I  thank 
my  colleague. 

The  reason  that  the  U.S.  consumer 
enjoys  the  best  produce  in  the  world  is 
in  large  measure  owing  to  the  fact 
that  we  have  high  standards  that  are 
imposed  by  marketing  orders.  These 
have  to  do  with  the  maturity  of  fruit 
and  vegetables.  They  have  to  do  with 
their  quality,  their  size.  What  we  are 
seeing  now  is  an  effort  to  evade  those 
high  standards  that  have  brought  the 
American  consumer  the  best  produce 
in  the  world. 

A  couple  of  years  ago  we  dealt  with 
the  problem  that  related  to  Chilean 
grapes.  The  Chileans  were  exporting 
grapes  to  the  United  States,  putting 
them  in  cold  storage  for  at  least  a 
month  in  a  deliberate  effort  to  evade 
the  requirements  of  the  U.S.  Federal 
marketing  order,  the  order  that  pro- 
tects quality  for  the  American  con- 
sumer. 

For  that  reason  we  put  into  existing 
law  a  requirement,  or  rather  author- 
ity, for  the  Secretary  of  Agriculture  to 
extend  the  provisions  of  the  market- 
ing order  to  an  earlier  time  in  order  to 
not  allow  those  exporters  to  the 
United  States,  who  wished  to  do  so,  to 
be  able  to  evade  the  requirements  of 
the  marketing  order. 

What  we  have  today  is  an  effort  to 
try  to  equalize  in  the  minds  of  those 
offering  their  amendment  what  they 
conceive  to  be  not  a  level  playing  field. 
The  fact  of  the  matter  is  inspection 
has  to  occur  at  the  point  nearest  to 
the  marketplace;  that  is,  a  practical 
point  for  inspection  by  those  who  are 
charged  with  that  responsibility,  the 
U.S.  Department  of  Agriculture. 

You  cannot  have  them  inspecting 
each  truckload  of  domestic  produce, 
but  obviously  they  can  be  allc'wed  to 
inspect  at  the  port  of  entry  for  the 
fruit  that  is  exported  to  the  United 
States. 

Those  imports  have  to  come  a  long 
distance.  Seventeen  days  transpire  be- 
tween the  departure  from  Chile  and 
their  arrival  at  the  Port  of  Philadel- 
phia. During  that  period  of  time  un- 
derstandably that  fruit  will  undergo 
some  deterioration.  It  may  not  look 
different,  but  when  it  gets  into  the 
marketplace  it  will  taste  different. 
And  the  disappointed  consumer  will 
decide,  gee,  this  spring  the  fruit  is  not 
very  good,  I  am  not  going  to  buy  any- 
more. 

The  purpose  of  the  marketing  order 
was,  first,  to  assure  quality  for  the 
consumer;  and  second,  by  assuring 
quality  for  the  consumer,  to  assure  a 
good  and  healthy  market  for  the  pro- 
ducers, not  just  the  domestic  but  the 
foreign  as  well. 


Let  me  point  out  that,  during  the 
time  that  this  marketing  order  has 
been  in  effect,  imports  from  Chile 
have  increased  with  the  exception  of 
the  year  in  which  there  was  a  scare  be- 
cause of  the  cyanide  in  those  Chilean 
grapes  that  we  read  about.  With  the 
exception  of  that  1  year,  there  has 
been  a  steady  increase  in  the  volume 
imported.  And,  in  fact,  domestic  grape 
growers  do  not  object  to  the  presence 
in  the  marketplace  of  imported  grapes 
provided  they  are  of  quality  that 
meets  the  standards  imposed  by  the 
marketing  order  for  the  protection  of 
the  consumer,  because  by  doing  that 
they  also  protect  the  producer  by  as- 
suring that  there  will  be  a  good 
market.  That  is  what  this  is  all  about. 

What  we  are  saying  is  that  as  a 
matter  of  practicality,  and  in  fairness 
to  the  consumer,  inspection  should  be 
made  at  the  port  of  entry,  the  Port  of 
Philadelphia  in  this  case.  We  have 
l)ent  over  backward  to  try  to  accom- 
modate the  Senators  from  Pennsylva- 
nia and,  for  that  matter,  the  Chilean 
exporters. 

I  might  say  that  we  have  not  re- 
ceived reciprocity.  Chile  does  not 
accord  any  similar  advantage  to  ex- 
ports to  Chile  and.  indeed,  they 
impose  a  duty  which  we  do  not  impose. 

So  speaking  of  level  playing  fields, 
there  is  not  one.  There  is  certainly  not 
reciprocity.  What  we  are  seeking  by 
opposing  the  amendment  is  to  oppose 
the  necessity  inevitably  for  the  De- 
partment of  Agriculture  to  have  to 
send  inspectors  not  just  to  Chile  but 
to  virtually  every  country  who  will 
now.  in  turn,  request  it. 

That  is  opposed  not  only  by  the  De- 
partment of  Agriculture,  but  by  the 
Department  of  State.  They  want  no 
part  of  it. 

Mr.  President,  this  would  be  a  very 
unwise  precedent  to  set.  At  the  appro- 
priate time.  I  will  offer  a  motion  to 
table. 

Mr.  SPECTER.  Mr.  President.  I 
yield  1  minute  to  the  distinguished 
Senator  from  Delaware  [Mr.  Roth]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized 
for  1  minute. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Penn- 
sylvania. It  is  only  a  question  of  fair- 
ness, of  equity. 

This  amendment  proposes  that  the 
Secretary  of  Agriculture  shall  estab- 
lish and  implement  a  trial  trading  pro- 
gram to  be  applied  to  fruits  and  vege- 
tables that  are  to  be  imported  into  the 
United  States  from  the  Republic  of 
Chile. 

As  I  said,  this  is  of  critical  impor- 
tance to  the  consumer  in  our  region  of 
the  country.  It  is  important  to  our  fa- 
cilities. If  the  present  legislation  is  not 
amended,  then  we  risk  losing  as  much 
as  10.000  jobs  in  the  region  as  well  as 
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S174  million  annually  in  cost  to  the 
ports. 

So  I  urge  the  Spector  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  yield  1  minute  to 
the  Senator  from  New  Jersey  [Mr. 
Bradixy]. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] is  recognized  for  1  minute. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  support  this  amendment.  This 
amendment  is  good  for  American  con- 
sumers, and  it  could  lead  to  lower 
priced  fruit  for  them  to  purchase.  It  is 
also,  I  think,  a  reasonable  amendment. 
It  simply  says  that  fruit  can  be  in- 
spected according  to  shipping  point 
standards  in  the  country  of  origin  at 
the  point  of  embarkation. 

This  does  not  apply  to  many  coun- 
tries. It  applies  to  one  country,  Chile. 
It  will  have  USDA  inspection  stand- 
ards in  Chile,  and  it  will  be  paid  for  by 
ChUe,  not  by  the  United  States.  Mr. 
President,  this  is  a  pilot  program.  This 
is  not  a  dramatic  change  affecting  all 
countries.  It  is  a  pilot  program  for  5 
years  to  ascertain  whether  our  conten- 
tion is  correct.  It  will  not  result  in 
more  cost  for  consumers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  5  min- 
utes. The  Senator  from  California  has 
4%  minutes. 

Mr.  SPECTER.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]  is  recognized  for  1  minute. 

Mr.  LAUTENBERG.  I  thank  the 
Senator. 

Mr.  President,  very  briefly,  I  rise  in 
support  of  this  amendment  by  the  dis- 
tinguished Senator  from  Pennsylvania 
because  what  we  are  doing  otherwise 
is  depriving  the  American  consumer  of 
the  opportunity  of  the  option  of 
buying  fruit  that  becomes  available  to 
him  or  her  in  the  marketplace.  This  is 
an  attempt  to  restrict  the  market.  It  is 
a  blatant  attempt  to  circumvent  the 
present  structure. 

Mr.  President,  a  couple  of  years  ago, 
we  had  a  marketing  order  issued  on 
grapes.  What  happened  was  that  it 
cost  millions  of  dollars'  worth  of  op- 
portunity out  of  U.S.  ports  and  raised 
prices  for  American  consumers.  The 
quality  can  be  assured,  the  product 
can  be  assured.  It  therefore  makes  all 
products  equally  competitive. 

Mr.  President,  when  we  are  called 
upon  to  take  care  of  a  product  for  the 
consumer,  then  we  ought  to  do  it  just 
that  way,  and  not  try  to  restrict  or 
favor  one  place  over  another  in  terms 
of  its  production. 

Mr.  President,  this  amendment  is  a 
response  to  provisions  in  this  bill  that 
would  extend  marketing  orders  to  im- 


ported kiwi,  plums,  nectarines,  and 
apples. 

These  provisions  are  of  great  con- 
cern to  ports  in  the  Delaware  River 
Valley,  because  they  would  erect  sig- 
nificant trade  barriers  that  could  cost 
the  ports  millions  of  dollars  and  thou- 
sands of  jobs. 

Mr.  President,  the  supporters  of 
marketing  orders  describe  them 
merely  as  mechanisms  to  ensure  qual- 
ity produce  for  consumers. 

On  its  face,  that  is  a  worthy  goal 
that  I  would  support. 

But  the  fact  is,  Mr.  President,  that 
marketing  orders  are  not  so  benign. 

In  practice,  they  have  the  effect  of 
excluding  vast  amounts  of  high  qual- 
ity produce  from  the  United  States. 

In  the  process,  they  cost  U.S.  ports 
millions  of  dollars,  and  raise  prices  on 
American  consumers. 

Mr.  President,  this  is  not  mere  con- 
jecture. The  Delaware  River  ports 
know  this  from  direct  experience. 

In  1987,  a  marketing  order  was  ex- 
tended to  table  grapes. 

And  what  happened? 

Well,  when  Chilean  exporters  real- 
ized that  about  a  dozen  of  their  ships 
would  not  reach  the  ports  by  the  time 
the  marketing  order  became  effective, 
they  redirected  them  to  other  coun- 
tries. In  one  fell  swoop,  the  port  lost 
almost  $8  million. 

Since  then,  Chilean  exporters  have 
been  developing  alternative  markets  to 
ship  their  grapes  and  other  produce. 

Last  year,  Chile  exported  1.4  million 
cases  of  produce  after  April  20,  the  ef- 
fective date  for  the  table  grape  mar- 
keting order.  Of  those  1.4  million 
cases,  only  1,700  came  through  our 
ports— 98  percent  went  to  other  mar- 
kets which  did  not  have  similar  restric- 
tions. 

Mr.  Pesident,  to  a  large  extent,  the 
problem  with  the  marketing  orders  in 
this  bill  is  that  they  would  be  imple- 
mented in  an  unfair  manner. 

The  fruit  coming  into  the  country 
under  these  marketing  orders  will  be 
inspected  under  standards  that  are  sig- 
nificantly more  stringent  than  the 
standards  used  in  inspection  of  domes- 
tic fruit,  after  the  domestic  fruit  has 
been  shipped. 

That  is  unfair.  It  is  protectionist. 
And  it  doesn't  make  sense. 

This  amendment  would  simply  es- 
tablish a  pilot  program  so  that  U.S.  in- 
spectors could  go  abroad  and  inspect 
fruit  being  exported  to  the  United 
States  under  the  same  so-called  ship- 
ping point  standards  that  are  now  ap- 
plied to  domestic  fruit. 

I  think  it  is  a  very  reasonable  prop- 
sal.  It  could  help  save  thousands  of 
jobs  in  the  Delaware  River  Valley 
region.  And  I  urge  my  colleagues  to 
support  it. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

I  rise  in  opposition  to  this  amend- 
ment. Its  intent  is  the  same  as  the 


amendment  offered  Wednesday 
evening  by  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz].  I  opposed  that 
amendment  as  did  others,  including 
the  managers  of  the  bill. 

One  of  us  would  have  moved  to  table 
if  it  had  not  been  withdrawn. 

This  amendment,  like  the  amend- 
ment that  was  debated  at  length  and 
withdrawn,  woulij  hurt  consumers.  It 
is  opposed  by  the  committee,  it  is  op- 
posed by  the  administration,  and  by 
the  Department  of  Agriculture. 

Marketing  orders  were  created  to 
bring  stability  into  the  fresh  produce 
market.  Marketing  orders  can  include 
minimum  quality  requirements  such 
as  size  and  maturity.  These  minimum 
standards  ensure  the  consumer  of  a 
consistent  and  dependable  supply  of 
high-quality  produce,  and  the  stand- 
ards provide  a  fair  return  to  the 
grower. 

However,  efforts  by  the  domestic  in- 
dustry to  market  only  high-quality 
produce  under  the  auspices  of  a  mar- 
keting order  can  be  severely  undercut 
by  imports  of  a  like  commodity  that  is 
a  much  inferior  quality.  Consumers 
have  a  hard  time  distinguishing  be- 
tween fresh  fruits  and  vegetables  that 
are  domestically  grown  and  those  that 
are  imported. 

Section  8(e)  of  the  Agricultural  Mar- 
keting Agreement  Act  provides  a 
remedy  to  this  problem  by  providing 
that  if  domestic  producers  adopt 
through  a  marketing  order,  a  plan  to 
establish  minimum  quality  standards 
for  a  particular  commodity,  then  the 
imported  commodity  marketed  domes- 
tically must  also  meet  these  minimum 
quality  standards. 

Section  8(e)  thus  ensures  quality 
consistency  and  this  benefits  domestic 
and  foreign  producers  equally,  to  the 
extent  that  the  market  is  enhanced 
through  improved  product  quality  and 
confidence. 

Currently,  there  are  18  agricultural 
commodities  including  table  grapes 
that  are  marketed  under  the  auspices 
of  section  8(e)  legislation.  The  commit- 
tee bill  adds,  kiwi  fruit,  plums,  nectar- 
ines, and  pistachios  to  this  list  of  8(e) 
crops.  The  section  8(e)  provisions  are 
fully  compatible  with  GATT. 

Experience  shows  that  section  8(e)  is 
a  win-win  situation  for  both  domestic 
and  imported  produce.  Average  yearly 
sales  have  increased  for  both  domestic 
and  imported  produce  since  section 
8(e)  was  enacted.  I  emphasize,  for  both 
domestic  and  imported  produce  mar- 
keting orders  have  improved  and  have 
increased  sales. 

Let  me  give  one  example.  There  has 
been  an  average  7-percent  increase  in 
the  sales  of  domestically  grown  table 
grapes  after  section  8(e)  was  enacted. 
For  imported  table  grapes,  sales  have 
had  a  175-percent  increase.  Section 
8(e)  clearly  does  not  hurt  imports.  It 
helps  them. 
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Minimum  quality  standards  estab- 
lished by  section  8(e)  legislation  gener- 
ally lead  to  long-term  growth  for  both 
foreign  and  domestic  fruits,  vegeta- 
bles, and  specialty  crops.  The  inspec- 
tion ensures  that  these  minimum  qual- 
ity standards  will  be  and  are  achieved. 

The  amendment  proposed  by  the 
Senator  from  Pennsylvania  could  de- 
prive consumers  the  benefit  of  the  in- 
spection. It  takes  up  to  2  weeks  for 
shipments  from  Chile  to  arrive  in  the 
United  States.  Fresh  produce  can  dete- 
riorate during  this  time.  Inspection  en 
route  on  shipboard  can  be  done  early 
in  the  voyage  and  mean  nothing.  The 
amendment  is  not  clear  upon  whose 
request  delivery  point  inspection 
would  be  taken,  and  under  what  cir- 
cumstances it  would  not  be  taken. 

Mr.  President,  the  European  Com- 
munity and  Canada  require  year 
round  inspection  at  the  delivery  point. 
But  for  the  fruit  coming  to  the  United 
States,  Chile  wants  inspection  at  the 
shipping  point.  Having  the  inspection 
program  in  Chile  undermines  the  in- 
tegrity of  section  8(e)  and  the  benefits 
of  inspection.  The  clear  intent  is  to 
open  the  door  to  permit  Chile  to  dump 
its  low-quality  grapes  on  the  United 
States  market.  The  committee  opposes 
it,  and  the  administration  opposes  it. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired.  The  Sena- 
tor from  Pennsylvania  has  S'j  min- 
utes. 

Mr.  BIDEN.  Will  the  Senator  yield  2 
minutes? 

Mr.  SPECTER.  Yes. 

Mr.  BIDEN.  Ports  in  our  region  have 
suffered  from  the  effects  of  marketing 
orders.  Imports  of  fruit  covered  by 
marketing  orders  have  been  unfairly 
restricted  by  differing  inspection 
standards  than  those  applied  to  do- 
mestic fruits.  The  amendment  offered 
by  my  colleague  from  Pennsylvania 
seeks  to  return  to  a  more  equitable  sit- 
uation. 

The  Specter  amendment  will  estab- 
lish a  pilot  program  for  onsite  inspec- 
tion of  imported  fruits  from  Chile.  It 
is  a  demonstration  program,  one  that 
will  allow  us  to  assure  consumers  that 
quality  standards  are  being  met.  and 
to  assure  producers  that  they  are 
being  imposed  in  a  fair  manner. 

The  amendment  does  not  establish  a 
broad  new  program.  It  is  a  carefully 
targeted  amendment  that  will  be  in 
effect  for  only  for  a  limited  amount  of 
time.  At  the  end  of  that  lime.  Con- 
gress will  have  to  reauthorize  the  pro- 
gram. Or  it  can  end  it  if  the  program 
does  not  work. 

Under  the  approach  contained  in 
this  bill,  a  California  grape  grower  can 
pick  the  grape  and  have  it  inspected 
by  the  Department  of  Agriculture 
almost  immediately.  And  that  will  be 
the  last  time  that  grape  is  seen  by  a 
USDA  inspector,  even  though  it  may 
be  stored  for  weeks  and  then  shipped 
cross  country  by  truck. 


In  contrast,  Chilean  grapes  are 
picked,  shipped,  and  then  inspected 
under  the  same  standards  as  the  grape 
in  California  that  is  fresh  off  the  vine. 
Opponents  of  the  Specter  amendment 
claim  that  this  system  protects  con- 
sumers. I  believe  it  harms  consumers 
by  restricting  imports  under  the  guise 
of  protection  and  by  raising  prices. 

I  urge  my  colleagues  to  support  the 
Specter  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SPECTER.  I  yield  1  minute  to 
my  distinguished  colleague  from  Penn- 
sylvania [Mr.  HeinzI. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
make  the  point  that  this  amendment 
is  quite  different  form  the  one  the 
Senator  from  California  alluded  to. 
The  amendment  the  Senator  from 
Pennsylvania  offered  yesterday  would 
have  permitted  the  application  of  tol- 
erances for  en  route  delivery. 

This  is  a  totally  different  amend- 
ment than  the  one  Senator  Specter 
offered.  It  allows  for  the  establish- 
ment of  a  pilot  program  at  the  ship- 
ping point.  It  also,  contrary  to  what 
the  Senator  from  California  says,  gives 
permission  to  the  Secretary  of  Agricul- 
ture to  have  reinspection  at  the  deliv- 
ery point.  It  is  an  extremely  modest 
amendment.  If  it  does  not  pass.  I  will 
offer  another  amendment. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  has  2  minutes. 

Mr.  SPECTER.  How  much  time  re- 
mains for  the  opponents? 

The  PRESIDING  OFFICER.  There 
is  no  time  remaining. 

Mr.  SPECTER.  In  very  brief  summa- 
ry, I  disagree  directly  with  what  the 
distinguished  Senator  from  California 
says  about  evading  marketing  orders. 
This  amendment  does  no  such  thing. 

We  seek  an  opportunity  by  a  test 
program  to  determine  whether  we  can 
have  fair  access  to  American  markets. 
United  States  markets,  by  Chilean  ex- 
porters. Whei  there  is  an  allegation 
here  that  there  is  some  unfairness  in 
what  Chile  is  doing,  it  is  exactly  the 
contrary.  As  a  result  of  what  has  come 
out  of  the  committee  through  the  able 
guidance  of  one  committee  member, 
the  distinguished  Senator  from  Cali- 
fornia, Senator  Wilson,  there  has 
been  an  unfair  tilt  in  favor  of  Califor- 
nia—for what  is  essentially  subsidies 
for  California  at  the  expense  of  the 
consumers  of  fruit  in  the  United 
Slates. 

There  ought  to  be  more  fruit  avail- 
able. There  are  very  significant  quan- 
tities of  kiwis,  grapes,  plums,  and 
other  fruits  which  are  available  from 
Chile.  You  simply  cannot  impose  a 
standard  from  a  point  of  entry  at  the 
Philadelphia  port  when  California  has 
a  standard  at  point  of  departure. 

This  amendment,  simply  stated, 
seeks  to  have  a  pilot  program  at  the 


expense  of  Chile,  to  see  how  it  works 
out.  I  do  say  this  to  my  colleagues  on 
the  floor  and  those  listening:  strenu- 
ous efforts  have  been  made  by  Senator 
Heinz  and  myself  over  the  last  3  days, 
going  into  the  late  hours,  to  find  some 
minimal  redress.  This  is  the  absolute 
minimum,  which  gives  us  an  opportu- 
nity to  see  what  such  a  program  would 
do,  which  would  put  Pennsylvania  and 
California  on  a  par,  but  most  impor- 
tant, at  a  benefit  to  the  American  con- 
sumer of  fruit. 

The  Senator's  time  has  expired.  All 
time  has  expired. 

VOTE  ON  AMENDMENT  NO.  2400 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota  [Mr.  Pressler]. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming (Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  [Mr. 
Kohl].  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  40, 
nays  55,  as  follows: 


[Rollcall  Vote  No.  183  Leg.] 

yEAS-40 

Baucus 

Exon 

Mack 

Bond 

Fowler 

McClure 

Borcn 

Graham 

Nickles 

Bosrhwilz 

Gramm 

Pressler 

Bumpers 

Grassley 

Pryor 

Burdick 

Harkln 

Rlesle 

Burns 

Hatch 

Rockefeller 

Cochran 

Heflin 

Shelby 

Conrad 

Jefford-s 

Simpson 

Cran.ston 

Ka.ssebaum 

.Stevens 

Daschle 

Kasten 

Symms 

DeConcini 

Kerrey 

Thurmond 

Dole 

Kohl 

Domenic) 

Lott 

NAYS- 55 

Adam.s 

Gore 

Mitchell 

Akaka 

Gorton 

Moynihan 

B<ntsen 

Hatfield 

Murkow.ski 

Biden 

Heinz 

Nunn 

BiriKaman 

Helms 

Packwood 

Bradley 

Hollmgs 

Pell 

Breaux 

Humphrey 

Reid 

Bryan 

Inouye 

Robb 

Byrd 

Kennedy 

Roth 

Chafee 

Kerry 

Sanford 

Cuaus 

Laulenberg 

Sarbanes 

Cohen 

Leahy 

Sasser 

D'Amato 

Levin 

Simon 

Danforth 

Lieberman 

Specter 

Dixon 

Lugar 

Warner 

Dodd 

McCain 

Wilson 

Ford 

MrConnell 

Wirth 

Oarn 

Metzenbaum 

Glenn 

MikuUkI 

UMI 
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NOT  VOTlNG-5 


Armstrong 
Durenberger 


Johnston 
Rudman 


Wallop 


So  the  amendment  (No.  2400)  was 
rejected. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 

VOTE  ON  AMENDMENT  NO.  2401 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  question  occurs  on  amend- 
ment No.  2401  offered  by  the  Senator 
from  Pennsylvania. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

This  will  be  a  10-minute  rollcall. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  result  was  announced— yeas  29, 
nays  66,  as  follows: 

[Rollcall  Vote  No.  184  Leg.] 


Shelby 
Simon 
Simpson 


Armstrong 
Durenberger 


YEAS-29 

Biden 

Domenici 

Mikulski 

Bond 

Glenn 

Moynihan 

Boschwitz 

Harkin 

Murkowski 

Bradley 

Heinz 

Packwood 

Burns 

Humphrey 

Pell 

Byrd 

Jeffords 

Presslei 

Chafee 

Kerry 

Roth 

D'Amato 

Laulenberg 

Sarbanes 

Dixon 

Lieberman 

Specter 

Dodd 

Lugar 
NAYS-66 

Adams 

Exon 

Kohl 

Akaka 

Ford 

Leahy 

Baucus 

Powler 

Levin 

Bentsen 

Gam 

Txjtt 

Bingsiman 

Gore 

Mack 

Boren 

Gorton 

McCain 

Breaux 

Graham 

McClure 

Bryan 

Gramm 

McConnell 

Bumpers 

Grassley 

Metzenbaum 

Burdick 

Hatch 

Mitchell 

Coats 

Hatfield 

Nickles 

Cochran 

Heflin 

Nunn 

Cohen 

Helms 

Pryor 

Conrad 

Hollings 

Reid 

Cranston 

Inouye 

Riegle 

Dan  forth 

Kassebaum 

Robb 

Daschle 

Kasten 

Rockefeller 

DeConcini 

Kennedy 

San  ford 

Dole 

Kerrey 

Sasser 

Stevens 
Symms 
Thurmond 


Warner 
Wilson 
Wirth 


NOT  VOTING— 5 


Johnston 
Rudman 


Wallop 


So  the  amendment  (No.  2401)  was 
rejected. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  of  the  Senator  from 
Hawaii  [Mr.  Inouye]  be  temporarily 
set  aside  in  order  that  I  might  send  an 
amendment  to  the  desk. 

Mr.  HEINZ.  Reserving  the  right  to 
object. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order,  please?  It  is  impossible  to 
hear.  Senators  are  trying  to  make  ob- 
jections to  the  unanimous-consent  re- 
quest. The  Chair  and  Members  cannot 
hear. 

The  PRESIDING  OFFICER.  Is  the 
amendment  set  aside  or  withdrawn? 

Mr.  BREAUX.  Withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  2385)  was 
withdrawn. 

AMENDMENT  NO.  2402  TO  AMENDMENT  NO.  2384 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr. 
Breaux],  (for  himself,  Mr.  Cochran,  Mr. 
Glenn,  Mr.  Kohl,  and  Mr.  Dixon j  proposes 
an  amendment  numbered  2402  to  amend- 
ment No.  2384. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  Subtitle  E  and  insert  the 
following: 

Shipping  Provisions 

SEC.  Il.'il.  exemption  OK  AMKRK  AN  <;KKAT  LAKKS 
VKSSKI..S  KKOM  KKSTKKTION  ON  CAR- 
KIAtiK  OK  PRKKKRKNt  E  (  AR(;OES. 

(a)  Exemption  Prom  Restriction.— The 
restriction  described  in  subsection  (b)  shall 
not  apply  to  a  vessel  designated  as  an  Amer- 
ican Great  Lakes  vessel  under  section  1152. 


(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)),  that  a  vessel  that  is— 

( 1 )  built  outside  the  United  States: 

(2)  rebuilt  outside  the  United  States;  or 

(3)  documented  under  any  foreign  regis- 
try; 

shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.     1152.    DESIGNATION    OF    AMERICAN    GREAT 
LAKES  VESSELS. 

(a)  In  General.— The  Secretary  of  Trans- 
portation (hereinafter  referred  to  In  this 
subtitle  as  the  "Secretary")  shall  designate 
a  vessel  to  be  an  American  Great  Lakes 
vessel  for  purposes  of  this  subtitle  if — 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b):  and 

(4)(  A)  the  vessel  was  built  after  January  1. 
1985.  and  before  January  1.  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980.  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  the  vessel  will  be  used 
after  designation. 

(b)  Construction  and  Purchase  Acree- 
MENT.— As  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pro- 
vides that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qualify  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  port  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  120-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  1154,  an  exclusive 
right  to  purchase  the  vessel  for  a  price 
equal  to— 

(A)  the  approximate  world  market  value 
of  the  vessel;  or 

(B)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel; 

whichever  is  greater. 

(c)  Certain  Foreign  Registry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  provision  of  law.  if  the  United  States 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b),  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 

( 1 )  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  States. 

(d)  Issuance  of  Regulations.— Not  later 
than  60  days  after  the  date  of  the  enact- 
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ment  of  this  Act.  the  Secretary  shall  issue 
regulations  establishing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  American  Great  Lakes  vessels 
under  this  section. 

set.     I1.S3.     RI^JTRKTIONS     r»N     OPERATIONS     OF 
AMFRK  AN  CREAT  XJiKV^  \  KS.SKI.S. 

(a)  IR  General.— Subject  to  subsection  (b). 
an  American  Great  Lakes  vessel  shall  not  be 
used— 

( 1 )  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that 

is  not  located  on  the  Great  Lakes: 

<B)  l)etween  ports  in  the  United  Slates:  or 

(C)   between   Great    Lakes   ports   in   the 

United    States    and    Great    Lakes    ports    in 

Canada: 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  US.C.  App.  1702(4)).  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7.000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act.  1936  <46 
U.S.C.  App.  1241(b)  or  I241f).  or  the  Cargo 
Preference  Act  of  1904  ( 10  US.C.  2631 );  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier,  or 

>B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

lb)  Off-Season  Carriage  Exception — 

(1)  In  general.— Subject  to  paragraph  (2). 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otheruise  prohibit- 
ed by  sut>section  (a)<l)(A)  for  not  more  than 
90  days  during  any  12-month  period. 

<2)  Limitation.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  ( 1 ). 

SE(     ll->4   RKVO*  ATION  OK  IIESHiNATlON 

(a)  Revocation —The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  Ameri"  .n  Great 
Lakes  vessel  if  the  Secretary  determines 
that— 

'  1)  the  vessel  does  not  meet  a  requirement 
for  such  designation: 

(2)  the  vessel  has  been  iperated  in  viola- 
tion of  this  subtitle:  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree 
ment  under  section  1152(b). 

(b)  Civil  Penalty.— The  Secretary,  afer 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which 
the  designation  of  that  vessel  as  an  Ameri- 
can Great  Lakes  vessel  may  be  revoked 
ander  subsection  (a). 

~SE(  .  IIJ5.  AL1.«M  .\nON  OF  (  ARIIOEM. 

(a)  Section  90Ib  'c)(2)(B)  of  the  Mer 
chant  Marine  Act.  1936  (46  US.C.  app.  sec- 
tion 1241f(c)<2>(B))  is  deleted  and  the  fol- 
lowing is  inserted  instead: 

(b)  In  addition,  in  administering  sections 
901(b)  and  901b  (46  US.C.  app.  sections 
1241(b)  and  1241f).  and  consistent  with 
these  sections,  the  Secretary  of  Transporta- 
tion shall  take  such  steps  as  may  be  neces- 
sary and  practicable  without  detriment  to 
any  port  range,  commencing  as  of  the  dale 
hereof  and  terminating  March  30.  1995.  to 
allocate,  on  the  general  principle  to  lowest 
landed  cost,  fifty  percent  of  the  bagged, 
processed  or  fortified  commodities  pursuant 
to  title  II  of  the  Agriculture  Trade  Develop- 
ment and  Assistance  Act  of  1990  (7  U.S.C. 


section  1721  et  seq.):  Provided,  however. 
That  such  allocation  shall  not  result  in  the 
Great  Lakes  port  range  receiving  a  percent- 
age share,  or  metric  tonnage  of  such  com- 
modities, whichever  is  lower,  greater  than 
that  experienced  by  that  port  range  in  1984 
as  determined  by  the  Secretary  of  Agricul- 
ture: Provided,  further.  That  any  determina- 
tion of  nonavailability  of  United  States-flag 
vessels  resulting  from  this  provision  shall 
not  reduce  the  gross  tonnage  of  such  com- 
modities transported  on  United  States-flag 
vessels  as  required  under  section  901(b)  and 
901b.' 

SF:<    II:>«  ItKFINITIONS 
As  used  in  this  subtitle— 

(1)  Great  lakes.— The  term  "Great 
Lakes"  means  Lake  Superior:  Lake  Michi- 
gan: Lake  Huron:  Lake  Erie:  Lake  Ontario: 
the  Saint  Lawrence  River  west  of  Saint 
Regis.  New  York:  and  their  connecting  and 
tributary  waters. 

(2)  Great  lakes  shipping  season. -The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13.  1954  (33 
use.  981  et  seq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  ves-sel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  wiht  section  1152. 

(4)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  United  states.— The  term  "United 
States"  means  the  50  States. 

Mr.  BREAUX.  Mr.  President,  I  want 
to.  first  of  all.  start  by  thanking  a 
number  of  Senators  who  have  partici- 
pated in  a  rather  long  and  serious,  but 
certainly  worthwhile  debate,  not  so 
much  on  the  floor  but  certainly  off 
the  floor,  in  ti-ying  to  arrive  at  a  rea- 
sonable and  rational  compromise  deal- 
ing with  the  so-called  Great  Lakes  set- 
aside  issue,  in  which  the  Senator  in 
the  Chair  certainly  has  been  one  of 
the  leading  participants,  I  might  add.  I 
would  also  like  to  thank  Senators 
INOUYE,  Glenn,  and  Dixon  for  their 
help  in  reaching  this  compromise. 

As  we  all  know,  this  situation  has 
arisen  as  a  result  of  many  of  the  Great 
Lakes  Members  being  very  concerned 
that  they  were  not  allowed  to  partici- 
pate in  the  so-called  extra  25  percent 
of  the  Public  Law  480  cargo  and  other 
cargo,  as  required  by  law,  when  cargo 
preference  was  increased  in  the  last 
few  years.  Because  of  the  problems 
with  availability  of  U.S.  flag  vessels  in 
the  Great  Lakes  area  the  Great  Lakes 
ports  claim  that  they  can  only  com- 
pete for  25  percent  of  the  cargo.  There 
were  many  Senators— and  I  would  cite, 
of  course,  my  colleagues  from  Missis- 
sippi, Senator  Cochran  and  Senator 
LoTT,  a  number  of  the  others  repre- 
senting the  gulf  ports  and  other  ports 
around  the  country— who  felt  a  set- 
aside  was,  on  its  face,  patently  unfair 
to  the  other  ports  which  had  to  com- 
pete in  order  to  get  business  under  the 
Public  Law  480  program. 

Mr.  President,  I  think  this  repre- 
sents a  fair  compromise.  Essentially 
what   it   does   is   to  allow   the   Great 


Lakes  ports  to  compete  and  bid  com- 
petitively on  an  additional  25  percent 
of  the  Public  Law  480  cargo,  giving 
them  a  total  of  50  percent  that  they 
would  be  able  to  bid  on.  In  bidding  on 
these  cargoes  the  Great  Lakes  ports 
would  be  able  to  use  not  only  U.S.-flag 
vessels  but  also  foreign-flag  vessels  in 
order  to  compete  for  that  business. 

The  cargo  would  be  awarded  on  the 
lowest  landed  cost  which  allows  them 
to  use  U.S.-flag  vessels  or  foreign-flag 
vessels.  That  certainly  gives  them  an 
advantage  because  of  the  lower  cost  of 
using  a  foreign-flag  vessel. 

This  amendment  provides  that  there 
is  a  cap  on  the  amount  of  cargo  that 
can  be  shipped  out  of  the  Gr^^at  Lakes 
under  the  new  provision.  This  is  the 
same  cap  that  was  in  place  under  the 
prior  agreement,  or  compromise,  of 
245.000  metric  tons.  After  the  cap  is 
reached,  the  Great  Lakes  ports  would 
not  be  able  to  participate  in  any  addi- 
tional cargo  under  the  new  compro- 
muse  provision. 

I  would  make  the  other  point  that 
this  amendment  provides  for  reflag- 
ging  of  foreign-flag  vessels  to  become 
U.S.-flag  vessels,  waiving  the  normal  3- 
year  waiting  period.  This  will  allow 
foreign-flag  vessels  to  come  into  this 
trade  and  operate  as  U.S.-flag  vessels. 

Mr.  President,  I  say  to  our  col- 
leagues who  have  participated  in  this 
effort— and  I  think  we  all  have  joined 
in  offering  this— this  is  a  fair  compro- 
mise. It  is  a  good  compromise.  It 
allows  the  Great  Lakes  to  participate 
in  a  very  positive  way  in  getting  this 
additional  business  and  at  the  same 
time  protects  the  other  ports  in  basic 
opposition  to  a  set-aside.  But  it  does 
allow  the  Great  Lakes  participants  to 
get  a  portion  of  the  cargo  that  will 
allow  them  to  increase  their  opportu- 
nity to  share  in  the  Public  Law  480 
cargo  operations. 

In  conclusion,  this  amendment  pro- 
vides enhanced  opportunity  for  ports 
in  the  Great  Lakes  to  bid  based  on 
lowest  landed  cost  for  Public  Law  480 
title  II  cargoes. 

It  provides  a  permanent  waiver  of 
the  3-year  waiting  period  for  rcflagged 
vessels  to  be  eligible  to  carry  nonbulk 
cargo  preference  cargoes  from  Great 
Lakes  ports. 

For  5  years.  50  percent  of  Public  Law 
480  title  II  bagged,  processed  or  forti- 
fied cargoes  will  be  awarded  to  the 
port  with  the  lowest  landed  cost,  even 
if  such  cargoes  must  travel  on  U.S.- 
flag  vessels  pursuant  to  cargo  prefer- 
ence requirements. 

However,  for  that  portion,  any  addi- 
tional cost  of  carrying  this  cargo  on 
U.S.-flag  ships  will  not  come  from  the 
USDA  budget.  Rather,  it  will  come 
from  the  DOT  budget  as  presently  re- 
quired by  law. 

This  amendment  maintains  the  cur- 
rent 75-percent  U.S.-flag  cargo  prefer- 
ence requirement. 
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This  amendment  caps  the  amount 
that  can  be  allocated  to  Great  Lakes 
ports  under  this  special  bidding  proc- 
ess to  245,000  metric  tons  a  year,  the 
amount  set  aside  under  the  recently 
expired  Great  Lakes  set-aside. 

This  amendment  does  not  set  a  ceil- 
ing on  the  total  amount  of  tonnage 
that  can  be  loaded  at  the  Great  Lakes 
or  any  othSr  port. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  Join  the  distinguished  Sena- 
tor from  Louisiana  in  offering  this 
amendment  as  an  alternative  to  the 
Great  Lakes  set-aside  proposal  that 
was  previously  before  the  body.  This 
amendment  does  revise  the  bidding 
procedures  and  permits  Great  Lakes 
ports  to  be  in  a  more  competitive  posi- 
tion with  respect  to  bidding  for  car- 
goes under  the  Public  Law  480  title  II 
program. 

There  is  a  cap  to  ensure  that  no 
greater  share  of  tonnage  would  be 
given  to  Great  Lakes  ports  than  they 
had  in  the  year  1984.  There  are  other 
provisions,  as  accurately  described  by 
my  colleague  and  friend  from  Louisi- 
ana. I  might  say  that  this  effectively 
compromises  the  issue  that  we  had 
before  us.  in  my  judgment.  Mr.  Presi- 
dent. I  urte  all  Senators  to  support 
the  agreement.  I  feel  it  will  help  deal 
with  the  concerns  that  existed  in  the 
Great  Lakas  and  also  in  the  other  port 
ranges  that  were  brought  about  by 
reason  of  the  change  in  the  cargo  pref- 
erence percentage  of  1985  and  the  re- 
alities of  new.  modern  transportation 
opportunities  that  we  have  for  ship- 
ments of  what  we  produce  on  Ameri- 
ca's farms  into  the  international  mar- 
ketplace. 

I  thank  very  sincerely  the  other  Sen- 
ators who  have  been  actively  involved 
in  the  persentation  of  this  i.ssue  to  the 
Senate,  particularly  my  colleague 
from  Mi-ssissippi  [Mr.  Lott]. 

Mr.  GLENN.  Mr.  President,  I  will 
not  run  through  all  the  provisions. 
The  Senator  from  Louisiana  has  done 
a  fine  job  of  outlining  these  things.  I 
do  want  to  pay  tribute  to  a  couple  of 
people  though;  one  in  particular  who 
is  presiding  right  now.  Senator  Kohl. 
who  worked  long  and  hard  on  this.  He 
did  a  superb  job.  did  all  the  spadework 
that  has  to  be  done  on  something  like 
this;  Senator  Dixon  also;  on  the  other 
side.  Senator  Lott  and  Senator  Coch- 
ran, who  were  willing  to  talk  about 
this  and  compromise.  We  had,  let  us 
call  it,  a  spirited  debate  yesterday,  and 
out  of  it  came  this  compromise  which 
I  do  fully  support.  This  is  an  excellent 
resolution  of  this  matter. 

I  think  this  is  an  excellent  compro- 
mise for  everybody;  for  the  port 
people  on  the  gulf,  for  the  Great 
Lakes  people,  and  I  think  it  works  out 
to  everybody's  advantage.  I  urge  very 
strongly  that  my  colleagues  vote  for 
this. 


Mr.  LUGAR.  Mr.  President.  I  com- 
pliment all  of  the  Senators  who  have 
worked  out  what  I  believe  is  truly  a 
historic  agreement.  It  certainly  expe- 
dites the  passage  of  this  legislation. 
Beyond  that  it  brings  greater  fairness, 
in  my  judgment,  for  all  parties  con- 
cerned. I  know  of  no  further  debate  on 
our  side  of  the  aisle. 

Mr.  LEAHY.  Mr.  President.  I  want 
to  concur  in  what  the  distinguished 
Senator  from  Indiana  has  said.  I  do 
wish  to  compliment  Senators  on  both 
sides  of  the  aisle. 

When  extremely  well  qualified  Sena- 
tors concerned  with  a  national  issue 
put  their  heads  together,  they  come 
up  with  a  reasonable  compromise.  I 
applaud  them.  As  one  of  the  two  man- 
agers of  the  bill.  I  support  it. 

Mr.  DIXON.  Mr.  President,  we  have 
before  us  a  perfecting  amendment  to 
the  Inouye  Great  Lakes  amendment. 
As  the  Senate  is  aware,  I  strongly  sup- 
ported the  amendment  of  the  distin- 
guished senior  Senator  from  Hawaii. 
This  perfecting  amendment  is  a  com- 
promise that  was  reached  in  the  inter- 
ests of  moving  forward  on  this  issue, 
and  on  the  overall  bill.  It  is  often  nec- 
essary in  this  body  to  meet  people 
halfway  for  the  larger  interests  of  the 
Senate. 

I  believe  in  compromise,  Mr.  Presi- 
dent, and  I  am  glad  that  we  are 
moving  forward  on  this  issue.  But  let 
me  make  it  clear  that  I  viewed  the 
Inouye  amendment  as  an  effective 
compromise,  and  the  majority  of  the 
Senate  reinforced  this  by  the  earlier 
vote  on  the  motion  to  table. 

I  do  not  intend  to  renew  the  debate 
on  the  Great  Lakes  set-aside.  We  have 
all  said  our  piece,  and  I  believe  that 
the  compromise  before  us  does, 
indeed,  provide  some  relief  by  enlarg- 
ing the  pool  of  cargo  that  the  Lakes 
can  bid  on,  and  by  providing  for  a  per- 
manent waiver  of  the  3-year  waiting 
period  before  reflagged  vessels  to  be 
eligible  to  carry  U.S.  Government 
preference  cargoes  from  Great  Lakes 
ports. 

I  would  certainly  hope,  however, 
that  when  the  Senate  conferees  work 
to  reconcile  this  amendment  with  the 
House  provision,  which  I  view  as  a 
stronger  and  more  favorable  amend- 
ment, they  will  keep  in  mind  that  the 
original  amendment  survived  a  motion 
to  table.  The  fact  that  the  Senate  was 
unable  to  hold  a  vote  on  the  merits  of 
the  Great  Lakes  set-aside  should  not 
preclude  our  conferees  from  consider- 
ing such  a  provision  as  it  appears  in 
the  House. 

Overall.  Mr.  President,  I  am  pleased 
that  we  are  addressing  the  problems 
experienced  by  our  Nation's  fourth 
coastal  range,  and  I  ask  my  colleagues 
to  support  the  amendment  before  us. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
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President,   I   am 
support    of    this 


The    amendment 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  GLENN.  Mr. 
pleased  to  rise  in 
amendment,  which  will  promote  ship- 
ping on  the  Great  Lakes.  This  amend- 
ment addresses  both  reflagging  and 
the  process  of  bidding  for  Public  Law 
480  title  II  awards  of  bagged,  proc- 
essed, or  fortified  commodities. 

Concerning  reflagging:  Under 
present  law,  a  vessel  built  outside  the 
United  States  and  then  documented 
under  the  American  flag  usually  must 
wait  3  years  until  it  is  eligible  to  carry 
civilian  preference  cargo  such  as  food 
aid  commodities  exported  under  the 
Public  Law  480  Food  for  Peace  Pro- 
gram. Under  the  amendment,  the  3- 
year  provision  would  be  waived  for  ves- 
sels serving  the  Great  Lakes  provided 
they  meet  certain  conditions. 

The  reflagged  vessel,  an  "American 
Great  Lakes  vessel"  under  this  amend- 
ment, would  have  to  be  built  between 
1985  and  1990.  its  reconditioning  and 
repair  work  would  have  to  be  done  in 
the  United  States,  and  its  service 
would  have  to  be  between  U.S.  Great 
Lakes  and  foreign  ports  except  for  a 
90-day  period  annually  when  it  could 
carry  cargo  abroad  from  other  U.S. 
ports. 

The  American  Great  Lakes  vessel 
would  be  principally  a  carrier  of  pack- 
aged and  other  nonbulk  goods.  It 
would  not  be  allowed  to  carry  bulk 
cargo  above  7.000  tons  of  commercial 
bulk  cargo  per  voyage. 

By  waiving  the  3-year  waiting  re- 
striction for  reflagged  ships  meeting 
these  conditions,  the  amendment  pro- 
vides an  incentive  for  the  maritime  in- 
dustry to  invest  the  money  necessary 
to  introduce  new  U.S.  ocean  going  flag 
service  into  the  Great  Lakes,  because 
the  vessels  would  be  immediately  eligi- 
ble for  U.S.  civilian  preference  car- 
goes. At  present,  U.S.-flag  merchant 
ships  in  international  service  seldom 
come  to  the  Great  Lakes.  The  amend- 
ment does  not  add  to  Public  Law  480 
costs.  It  does  provide  opportunities  for 
adding  modem  merchant  vessels  to 
the  U.S.  fleet  and  increasing  U.S.  mar- 
itime jobs  aship  and  ashore. 

The  bidding  process  addressed  by 
the  amendment  involves  a  chance  to 
expand  the  Public  Law  480  bidding 
possibilities  for  Great  Lakes  ports. 
The  new  process  would  apply  over  the 
next  5  years. 

Under  the  present  law  and  proce- 
dure, the  U.S.  Department  of  Agricul- 
ture awards  its  Public  Law  ^80  title  II 
cargoes  on  a  monthly  basis  with  the 
first  75  percent  allocated  to  U.S.-flag 
vessels.  The  remaining  25  percent  is  al- 
located to  the  lowest  bidders  regard- 
less of  the  flag  of  carriage. 
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Under  the  amendment,  the  USDA 
would  have  50  percent  of  its  Public 
Law  480  title  II  bagged,  processed  or 
fortified  commodities— the  types  of 
Public  Law  480  cargoes  traditionally 
exported  through  Great  Lakes  ports- 
open  to  bidding  on  an  all-flag,  lowest- 
land-cost  basis.  The  broader,  all-flag 
bidding  base  would  apply  until  the 
Great  Lakes  achieved  a  traditional 
market  share  of  about  245.000  tons  of 
such  commodities  aimually.  The  law 
requiring  that  75  percent  of  cargoes  go 
on  U.S.-flag  ships  would  still  apply. 
However,  the  cargoes  would  be  allocat- 
ed to  ports  with  the  lowest-land-cost 
bids  on  an  all-flag  basis,  and  U.S.-flag 
ships  would  have  to  pick  up  the  car- 
goes at  those  ports  if  the  ships  are 
available. 

Inasmuch  as  the  Great  Lakes  are 
disadvantaged  in  bidding  for  Public 
Law  480  cargoes  by  the  lack  of  U.S.- 
flag  shipping  service,  the  combination 
of  a  broader  all-flag  bidding  base  and 
the  incentive  to  bring  in  U.S.  ships 
through  reflagging  is  intended  to  in- 
crease the  opportunities  for  the  Great 
Lakes  to  compete  for  Public  Law  480 
business. 

I  ask  unanimous  concent  that  a  sum- 
mary of  this  amendment  to  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Amendment 

1.  Provides  enhanced  opportunity  for 
ports  in  the  Great  Lakes  to  bid  based  on 
lowest  landed  cost  for  Public  Law  480  Title 
II  cargoes. 

2.  Provides  a  permanent  waiver  of  the  3- 
year  waiting  period  for  reflagged  vessels  to 
be  eligible  to  carry  non-bulk  cargo  prefer- 
ence cargoes  from  Great  Lakes  ports. 

3.  For  five  years.  50  percent  of  Public  Law 
480  Title  II  bagged,  processed  or  fortified 
cso'goes  will  be  awarded  to  the  port  with  the 
lowest  landed  cost,  even  if  such  cargoes 
must  travel  on  U.S.-flag  vessels  pursuant  to 
cargo  preference  requirements. 

4.  However,  for  that  portion,  any  addition- 
al cost  of  carrying  this  cargo  on  U.S.-flag 
ships  will  not  come  from  the  USDA  budget. 
Rather,  it  will  come  from  the  DOT  budget 
as  presently  required  by  law. 

5.  This  amendment  maintains  the  current 
75  percent  U.S.-flag  cargo  preference  re- 
quirement. 

6.  This  amendment  caps  the  amount  that 
can  be  allocated  to  Great  Lakes  ports  under 
this  special  bidding  process  to  245.000 
metric  tons  a  year,  the  amount  set  aside 
under  the  recently-expired  Great  Lakes  Set- 
Aside. 

7.  This  amendment  does  not  set  a  ceiling 
on  the  total  amount  of  tonnage  that  can  be 
loaded  at  the  Great  Lakes  or  any  other  port. 

Mr.  President,  this  is  a  rare  occasion  in 
which  disparate  members  of  the  maritime 
industry,  including  maritime  unions,  port  di- 
rectors, and  shipowners,  have  focused  on 
the  needs  of  the  Great  Lakes.  As  a  result, 
we  have  a  constructive  long-term  strategy 
for  removing  regional  inequities  related  to 
cargo  preference,  and  for  promoting  ocean- 
going shipping  on  the  Great  Lakes.  I  en- 
courage my  colleagues  to  join  me  in  sup- 
porting it. 


VOTE  ON  AMENDMENT  NO.  2384,  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Glenn 
amendment,  as  amended. 

The  amendment  (No.  2384)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  know 
the  Senator  from  Pennsylvania  is 
standing.  I  am  not  going  to  cut  his 
time.  I  am  going  to  yield  in  just  a 
moment  so  that  he  can  be  recognized. 
I  would  simply  ask.  Mr.  President,  the 
Senator  from  Pennsylvania  is  about  to 
bring  up  an  amendment,  if  I  am  cor- 
rect, and  I  just  want  to  check  whether 
it  is  possible  on  this,  as  on  the  other 
amendments  so  far  today,  if  we  could 
have  a  time  agreement? 

I  would,  in  saying  that,  propose  an 
agreement.  Let  me  propose  that  there 
be  a  20-minute  time  agreement,  equal- 
ly divided,  with  no  amendments  in 
order  to  the  amendment,  with  a  vote 
to  occur  on  or  in  relation  to  the 
amendment  20  minutes  after  debate 
begins. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LAUTENBERG.  Will  the  floor 
manager  yield  for  a  question? 

Mr.  LEAHY.  Yes. 

Mr.  LAUTENBERG.  Is  it  the  man- 
ager's intention  to  try  to  delineate  or 
list  those  amendments  ready  to  go,  so 
that  we  have  an  order  that  we  can  pro- 
ceed to  and,  therefore,  eliminate 
delays  between  the  various  offerings? 

Mr.  LEAHY.  The  Senator  from  New 
Jersey  makes  an  excellent  suggestion, 
one  that  we  have  begun  work  on. 
During  this  20  minutes,  we  will  try  to 
work  out  such  a  list.  It  would  be  my 
intention  after  this  next  vote,  with  the 
concurrence  of  the  distinguished  Re- 
publican manager.  Senator  Lugar, 
that  we  might  have  a  list. 

Also  I  would  hope,  I  know  a  number 
of  amendments  have  been  cleared  for 
voice  votes,  that  we  might  do  all  of 
those  at  the  same  time.  In  other  words 
when  we  have  this  next  vote,  if  Sena- 
tors wish  to  stay  around,  I  think  we 
will  be  able  to  give  an  order,  a  list,  and 
dispose  of  a  number  of  amendments 
by  voice  vote. 

Mr.  LAUTENBERG.  I  thank  the 
Senator. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Senator  from  Pennsylvania 
for  his  cooperation. 

Mr.  HEINZ  addressed  the  Chair. 

AMENDMENT  NO.  2404 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Pennsylvania  [Mr. 
Heinz],  for  himself,  Mr.  Specter,  Mr.  Brad- 
ley.  Mr.  Biden,  Mr.  LAirrENBERC,  and  Mr. 
Roth,  proposes  an  amendment  numbered 
2404. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  924.  line  15.  insert  "(a)  In  Gener- 
al.—" before  "The  first". 

On  page  924.  between  lines  19  and  20 
insert  the  following  new  subsection: 

"(b)  Cooperative  Agreements.— The  Presi- 
dent of  the  United  States  shall  have  the  au- 
thority to  enter  into  cooperative  agreements 
with  heads  of  state  of  foreign  governments 
to  establish  grading  programs  to  be  applied 
to  horiticultural  crops  to  be  imported  into 
the  United  States,  in  accordance  with  cer- 
tain domestic  marketing  orders  implement- 
ed under  the  Agricultural  Adjustment  Act. 
Nothing  in  the  provisions  of  this  subsection 
may  be  construed  as  limiting  the  authority 
of  the  President  to  enter  into  cooperative 
agreements  described  under  this  subsection. 
This  amendment  shall  take  effect  7  days 
after  enactment" 

Mr.  HEINZ.  Mr.  President,  I  send  a 
perfecting  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  No 
second-degree  amendments  are  in 
order. 

Mr.  HEINZ.  I  beg  your  pardon.  Mr. 
President?  There  are  no  second-de- 
grees in  order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HEINZ.  Very  well.  If  that  is  the 
case.  I  withdraw  the  perfecting 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes 
on  the  original  amendment. 

Mr.  HEINZ.  Very  well. 

Mr.  P>resident.  we  just  had  a  debate 
here  a  few  minutes  ago  on  the  amend- 
ment by  the  Senator  from  Pennsylva- 
nia [Mr.  Specter].  The  problem  that 
exists  with  the  importation  of  grapes 
principally  from  Chile  and  some  other 
fruit  products  and  the  inequity  that 
exists  because  of  the  differences  in  the 
time  and  place  of  inspection  with  cer- 
tain domestic  produce,  principally 
grapes,  nectarines,  plums  from  Califor- 
nia. I  think  was  made  clear.  That  is. 
that  at  the  present  time  there  is  ship- 
ping point  inspection.  That  is  practi- 
cally in  the  field  for  domestic  produc- 
ers even  though  the  ones  in  the 
United  States  are  3.000  miles  and 
maybe  10  days  by  truck,  away.  In  the 
case  of  Hawaii  of  course  they  are  even 
farther  away.  Compared  to  imports 
from  Chile  which  is  a  major  source  of 
importation  of  produce  into  the 
United  States  through  the  port  of 
Philadelphia— we  have  destination 
point  inspection.  Both  are  to  the  same 
standards. 

So  it  is  clear  that  there  is  an  inequi- 
ty which  was  described  earlier,  and 
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that  is  sofnething  that  is  inspected 
3,000  miles  away  and  10  days  earlier 
probably  is  not  going  to  be  in  exactly 
the  same  shape  as  when  it  was  inspect- 
ed and  then  delivered  to  the  tast 
coast,  whereas  imports  are  subjected 
to  a  standard  that  is  just  as  high.  Sen 
ator  Specter  earlier  was  trying  to  re- 
solve that  through  a  pilot  program. 

There  seems  to  be  objections  by  the 
Senators  from  California  to  doing 
that.  While  1  do  not  agree  with  them, 
what  I  would  like  to  do  in  this  amend- 
ment is  give  somebody,  in  this  case  the 
President,  the  authority  to  do  some- 
thing if  in  the  judgment  of  the  Presi- 
dent he  thinks  it  is  necessary. 

So  what  this  amendment  does  is  to 
say  that  the  President  is  authorized 
but  he  is  not  required;  this  is  permis- 
sive authority.  He  may  establish  and 
enter  into  cooperative  agreements 
with  the  heads  of  state  of  foreign  gov- 
ernments to  establish  grading  pro- 
grams. It  does  not  say  what  the  nature 
of  those  grading  programs  has  to  be.  It 
does  not  say  where  any  inspection  has 
to  take  placet. 

It  aims  at  trying  to  solve  this  prob- 
lem, but  we  are  not  saying  that  in  an 
effort  to  address  the  clear  opportunity 
for  degradation  of  domestic  fruit  be- 
tween its  picking  and  irispection  in 
California  and  its  delivery  in  the  east. 
We  are  not  saying  that  there  has  to 
have  to  be  applied  en  route  or  delivery 
tolerances.  They  are  not  precluded  but 
they  are  not  insisted  upon.  We  are  not 
saying  as  I  said  that  inspection  has  to 
take  place  at  one  shipping  point  or  an- 
other delivery  point. 

We  are  not  requiring  that  shipping 
point  inspection  be  conducted  outside 
the  United  States.  We  are  not  requir- 
ing that  there  be  a  U.S.  inspection 
pilot  program  as  in  Senator  Specters 
amendment. 

W(^  are  not  requiring  that  the 
United  States  allow  Chileans  to  come 
to  the  United  States  for  specialized 
training.  We  are  not  designating  that. 
We  are  saying  that  all  of  those  alter- 
natives are  open,  and  probably  more 
alternatives  because  what  we  are  doing 
is  giving  the  President  this  expressed 
authority  to  take  whatever  steps  in  his 
best  judgment  he  deems  are  necessary 
to  protect  O.S.  consumers,  and  produc- 
ers, and  to  fleal  with  any  trade  inequi- 
ties that  he  believes  are  present. 

Mr.  President,  I  think  this  is  as 
modest  an  amendment  as  we  could 
ever  design  and  offer  to  our  colleagues 
here  on  the  Senate  floor.  I  urge  our 
colleagues'  support  of  the  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  President,  I  offer  this  amendment 
on  behalf  of  Senators  Specter,  Brad- 
ley, BiDEN,  Lautenberg,  and  Roth. 

Mr.  CRANSTON.  Mr.  President,  I 
understand  that  the  manager  of  the 
bill  would  permit  me  to  handle  the 
time.  So  I  yield  myself  such  time  as  I 
will  need,  but  I  will  be  very  brief. 


This  amendment  is  an  attempt  to  ac- 
complish through  the  President  what 
the  Senate  just  rejected  by  an  over- 
whelming vote.  Let  me  repeat:  Mini- 
mum quality  standards  assure  the  con- 
sumer of  a  consistent  and  dependable 
supply  of  high  quality  produce. 

The  inspection  ensures  that  these 
minimum  quality  standards  are 
achieved.  The  amendment  proposed 
by  the  Senator  from  Pennsylvania 
could  deprive  consumers  the  benefit  of 
the  inspection.  It  takes  up  to  2  weeks 
for  shipments  from  Chile  to  arrive  in 
the  United  States.  Fresh  produce  can 
deteriorate  during  this  time. 

That  leads  to  uncertainty  among 
consumers.  They  do  not  know  what  is 
good.  They  do  not  know  what  is  bad. 
They  do  not  know  what  is  domestical- 
ly grown.  They  do  not  know  what  is 
imported. 

Experience  shows  when  you  have 
marketing  orders  you  have  a  better 
selling  record  of  both  imported  and 
domestic  produce.  So  this  amendment 
will  not  help  ports.  This  amendment 
would  hinder  ports,  despite  the  views 
of  the  Senator  from  Pennsylvania. 
Giving  the  President  the  authority  to 
enter  into  agreements  with  foreign 
governments  on  commodity  quality 
programs  undermines  the  integrity  of 
section  8(e)  and  the  benefits  of  inspec- 
tion which  have  benefited  our  farmers 
and  benefited  our  consumers. 

I  urge  my  colleagues  to  reject  this 
amendment  as  they  rejected  the  previ- 
ous one. 

I  yield  3  minutes  to  my  colleague 
from  California.  Senator  Wilson. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  as  my  colleague  from 
California  said,  this  is  simply  another 
effort  to  evade  the  standards  that  are 
set  by  marketing  orders  for  the  protec- 
tion of  the  consumers,  to  protect  the 
quality  of  produce.  So  Members 
should  vote  on  this  measure  as  they 
did  upon  the  last  one  because  it  is  es- 
sentially the  same  question. 

This  is  a  much  less  direct  casting  of 
the  effort  to  evade  the  quality  stand- 
ards because  it  says  that  nothing  in 
the  provisions  of  this  subsection  may 
be  construed  as  limiting  the  authority 
of  the  executive  to  enter  into  coopera- 
tive agreements  described  under  this 
subsection.  Described  under  this  sub- 
section are  certain  domestic  marketing 
orders.  What  they  are  saying  is  the  ex- 
isting law  and  the  existing  protections 
of  the  Federal  marketing  order  shall 
not  be  deemed  as  a  bar  to  the  State 
Department  if  they  want  to  make  a 
deal  with  Chile.  This  is  an  invitation 
to  the  Chilean  lobbyists  to  come  to  the 
State  Department,  and  say  let  us  make 
a  little  deal  here,  we  will  work  out 
something. 


I  am  not  unsympathetic  to  my 
friends'  efforts  to  try  to  protect  busi- 
ness for  the  port  of  Philadelphia.  But 
I  am  unsympathetic  to  efforts  that 
would  allow  the  violation  of  the  pro- 
tections of  the  existing  Federal  mar- 
keting order  to  the  loss  of  the  Ameri- 
can consumer,  and  that  is  precisely 
what  there  is. 

It  is  essentially  the  same  question 
asked  in  a  different  way.  It  is  less 
direct.  I  must  say  if  not  intended  tj  be, 
1  think  it  is  a  touch  devious  in  its 
effort  to  circumvent  marketing  orders 
by  simply  saying  the  President  of  the 
United  States  through  his  agents  has 
the  authority  to  enter  into  cooperative 
agreements  with  other  governments. 

Well,  the  President  does  not  routine 
ly  override  existing  law,  constitutional 
or  statutory.  That  is  an  invitation  here 
to  foreign  governments  to  urge  the 
State  Department  to  have  him  do  just 
that  by  some  secret  agreement. 

I  urge  the  same  vote  as  on  the  last 
measure.  It  is  the  same  issue.  It  is  con- 
sumer protection  and  the  honoring  of 
existing  law. 
I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  think 
the  Senator  from  California,  Senator 
Wilson,  is  right  in  one  regard,  that 
most  of  the  arguments  have  been 
made  on  this  subject.  And  he  is  right 
when  he  says  that  this  is  a  question  of 
consumer  protection,  but  maybe  per- 
haps not  the  way  he  means  it,  because 
right  now  consumers  are  not  as  pro- 
tected as  they  ought  to  be. 

This  would  allow  the  President  to  do 
a  better  job  of  protecting  consumers, 
so  that  there  are  standards.  For  exam- 
ple, if  he  felt  it  was  in  his  judgment 
prudent  to  have  destination  point  in- 
spections not  just  for  imports  but  for 
domestic  produce  coming  more  than 
2,000  or  3,000  miles,  which  takes  more 
than,  say,  7  days  to  get  to  a  consumer 
market. 

So,  yes,  I  think  it  is  quite  proper  to 
say  that  this  amendment  is  about  pro- 
tecting consumers  better,  because  we 
give  the  President  the  authority  to  do 
it. 

One  other  assertion  of  the  Senator 
from  California  [Mr.  Wilson!  that  I 
take  i.ssue  with,  is  that  this  somehow 
gives  the  President  the  authority  to 
nullify  or  override  any  of  the  market- 
ing orders  that  either  exist  or  were 
contemplated  by  this  legislation.  And 
if  anybody  would  take  the  time  to  read 
the  amendment,  it  says  that  the  Presi- 
dent has  this  authority,  but  only  in  ac- 
cordance with  certain  domestic  mar- 
keting orders  implemented  under  the 
Agriculture  Adjustment  Act.  It  is  in 
the  amendment. 

I  do  not  know  whether  the  Senator 
from  California  was  reading  my 
amendment  or  some  other  amend- 
ment. But  on  its  face,  those  words 
clearly  state  that  we  are  not  trying  to 
nullify  the  effect  of  any  marketing 
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order  anyplace.  I  think  the  Senator 
from  California  knows  that,  and  I 
hope  he  will  be  clear,  if  he  really 
meant  the  contrary.  I  would  be  happy 
to  debate  what  the  amendment  does 
and  what  it  does  not  say. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  How  much  time 
does  my  colleague  want? 

Mr.  WILSON.  Two  minutes. 

Mr.  CRANSTON.  I  yield  2  minutes 
to  the  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  think 
that  it  is  very  clear  that  this  language 
is  not  clear.  I  do  not  know  that  it  was 
intended  to  have  the  effect  that  it 
does  by  my  friend  from  Pennsylvania. 
But  it  is  not  well  drafted. 

Yes,  indeed  it  does  make  reference- 
it  says  "In  accordance  with  certain  do- 
mestic marketing  orders  implemented 
under  the  Agricultural  Adjustment 
Act,"  and  it  says,  "Nothing  in  the  pro- 
visions of  this  subsection  may  be  con- 
strued as  limiting  the  authority  of  the 
President  to  enter  into  cooperative 
agreements  described  under  this  sub- 
section." 

So,  to  me.  that  suggestion  is  that  the 
agreements  that  are  described  under 
this  subsection,  which  are  stated  to  be 
in  accordance  with  marketing  orders, 
may,  in  fact,  be  subject  to  an  agree- 
ment by  the  executive.  It  is  not  clear  if 
he  intended  it  to  be  clear.  I  have  to 
say  that  I  think  the  drafting  has 
failed,  and  if  it  was  not  his  intention 
to  permit  this  situation  in  which  the 
executive,  and,  notably,  specifically, 
the  State  Department,  might  enter 
into  an  agreement  with  a  foreign 
power,  foreign  government,  then, 
frankly,  it  is  not  well  enough  drafted, 
and  it  should  not  be  passed.  It  is  not  a 
good  idea,  in  any  case. 

The  basic  issue  is  the  one  we  just  ad- 
dressed on  the  preceding  vote.  The 
question  put  simply  is.  do  you  believe 
that  American  consumers  should  be 
protected  with  respect  to  the  quality 
of  produce,  or  do  you  want  to  let  down 
the  standard  somewhat,  let  deteriorat- 
ing fruits  come  in  and  pretend  it  is.  in 
essence,  really  the  same  quality? 

Mr.  President,  I  reserve  the  remain- 
der of  our  time. 

Mr.  CRANSTON.  Mr.  President,  we 
have  discussed  this  ad  nauseam  now.  I 
am  opposed  to  it.  The  Senator  from 
California,  my  colleague,  is  opposed; 
the  manager  is  opposed.  The  adminis- 
tration does  not  like  it. 
I  am  prepared  to  yield  back  my  time. 
Mr.  HEINZ.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  2  min- 
utes remaining. 


Mr.  HEINZ.  I  will  just  take  a  minute 
of  that  time.  Mr.  President,  to  answer 
the  junior  Senator  from  California. 

The  phrase  that  he  refers  to.  "Noth- 
ing in  the  provisions  of  this  subsection 
may  be  construed  as  limiting  the  au- 
thority of  the  President."  and  so 
forth,  is  a  standard  phrase.  It  is  a  term 
of  art.  It  has  always  meant  existing 
authority.  The  word  "existing"  au- 
thority is  not  there,  but  we  never  put 
it  in  because  it  is  understood. 

If  the  Senator  from  California  wants 
to  split  hairs,  I  will  put  it  in,  and  I 
modify  my  amendment  accordingly. 
Nevertheless,  that  is  the  amendment, 
and  in  my  judgment,  it  was  correctly 
drafted. 

The  PRESIDING  OFFICER.  The 
Senator  would  be  modifying  his 
amendment  by  unanimous  consent? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania has  not  asked  for  the  yeas 
and  nays  on  his  amendment. 

The  PRESIDING  OFFICER.  The 
modification  may  only  occur  by  unani- 
mous consent. 

Mr.  HEINZ.  I  do  not  care  much  one 
way  or  the  other.  I  am  willing  to  ask 
unanimous  consent,  but  I  do  not  think 
it  makes  any  difference.  I  do  so. 

Mr.  WILSON.  Reserving  the  right  to 
object.  Mr.  President,  what  is  the 
modification? 

Mr.  HEINZ.  Putting  in  the  word  "ex- 
isting" before  "authority,"  which  I 
think  is  hairsplitting,  but  I  am  doing  it 
to  satisfy  the  Senator  from  California. 

Mr.  WIUSON.  Mr.  President,  it  will 
not  change  anything. 

Mr.  HEINZ.  That  is  right. 

Mr.  WILSON.  It  will  not  remove  my 
objection.  I  not  only  object  to  the 
modification,  I  will  state  that  it  does 
not  change  the  basic  objection,  or  the 
fact  that  this  statement  leaves  it  un- 
clear as  to  what  the  authority  of  the 
President  will  be.  Obviously,  it  meant 
existing  authority.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 

Hearing  none,  it  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  924.  line  15.  insert  "(a)  In  Gener- 
al.—" before  "The  first". 

On  page  924.  between  lines  19  and  20 
insert  the  following  new  subsection: 

"(b)  Cooperative  Agreements— The  Presi- 
dent of  the  United  SUles  shall  have  the  au- 
thority to  enter  into  cooperative  agreements 
with  heads  of  state  of  foreign  governments 
to  establish  grading  programs  to  be  applied 
to  horticultural  crops  to  be  imported  into 
the  United  States,  in  accordance  with  cer- 
tain domestic  marketing  orders  implement- 
ed under  the  Agricultural  Adjustment  Act. 
Nothing  in  the  provisions  of  this  subsection 
may  be  construed  as  limiting  the  existing 
authority  of  the  President  to  enter  into  co- 
operative agreements  described  under  this 
subsection.  This  amendment  shall  take 
effect  7  days  after  enactment.". 

Mr.  SPECTER.  Mr.  President,  the 
amendment  by  my  distinguished  col- 
league from  Pennsylvani?  pr^v.des  the 
President  of  the  Tjnited  States  with 


specific  authority  to  enter  into  cooper- 
ative agreements  with  Heads  of  State 
of  foreign  governments  to  establish 
grading  programs  on  fruits  and  vegeta- 
bles that  are  imported  into  the  United 
States.  As  a  cosponsor  of  this  amend- 
ment, I  believe  that  this  approach  will 
grant  further  review  of  the  inequities 
which  exist  under  the  current  market- 
ing Older  standards. 

Mr.  President,  the  Senate  is  being 
asked  to  extend  the  terms  and  condi- 
tions of  a  domestic  marketing  order  to 
imported  produce.  We  are  to  consider 
whether  the  domestic  marketing  order 
that  controls  the  production,  sale  and 
marketing  of  domestically  grown  kiwi, 
pliuns  and  nectarines  should  be  ap- 
plied to  imported  fruit. 

Imported  produce  represents  a  sig- 
nificant amount  of  business  for  the 
Delaware  River  Ports.  In  1988  import- 
ed Chilean  kiwi,  nectarines,  and  plums 
represented  $6.4  million  in  direct  bene- 
fits and  $9.7  million  in  indirect  bene- 
fits to  the  Philadelphia  and  South 
Jersey  ports.  Imported  New  Zealand 
kiwi  represented  about  $4.6  million  in 
direct  benefits  and  $6.9  million  in  indi- 
rect benefits  to  the  Wilmington  Port. 
Extension  of  the  marketing  order  puts 
into  jeopardy  about  $27.6  million  of 
direct  and  indirect  benefits  to  the 
Delaware  River  ports.  However,  Chile- 
an and  New  Zealand  imports  represent 
30  percent  of  the  ports  man-hours— 
$174  million  in  direct  benefits  and  in- 
direct benefits.  Such  a  financial  loss 
will  inevitably  lead  to  significant  job 
losses.  Conservative  estimates  indicate 
at  least  10.000  are  directly  related  to 
the  produce  in  the  Delaware,  Philadel- 
phia, and  New  Jersey  ports. 

I  must  point  out  that  this  concern  is 
based  on  past  experience.  The  Port  of 
Philadelphia  lost  $7.6  million  in  reve- 
nue in  1988  as  a  result  of  Chilean 
produce  going  to  ports  outside  the 
United  States  after  implementation  of 
the  marketing  order.  In  1989,  the  mar- 
keting order  for  table  grapes  began  on 
April  20.  After  that  date  Chile  export- 
ed 1.4  million  cases  of  fruit,  but  only 
1,700  cases  came  to  the  United  States. 
About  98  percent  was  diverted  to  other 
countries.  In  1990.  as  in  most  other 
years,  the  ports  received  98  percent  of 
their  shipments. 

Quality  concerns  did  not  drive  the 
Chilean  fruit  away  from  this  market. 
According  to  data  collected  at  the 
Philadelphia  Port,  at  most  only  2  per- 
cent of  the  grapes  that  came  through 
the  ports  a'ter  the  marketing  order 
had  been  imposed,  failed  to  meet  the 
quality  standards.  For  the  exporters, 
the  issue  is  not  that  the  produce  is  in- 
ferior and  will  fail  to  meet  the  grade. 
The  issue  is  a  business  decision; 
whether  to  ship  to  markets  where 
there  i5  a  r.  A  that  some  will  be  reject- 
ed or  ship  to  a  market  without  those 
restrictions  and  thus  no  risk  of  rejec- 
tion. 
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The  implementation  of  marketing 
orders  and  their  application  to  imports 
has  negative  consequences  for  Ameri- 
can consumers.  To  illustrate  this 
point,  I  will  again  refer  to  our  experi- 
ence with  the  effect  of  marketing 
orders  on  table  grapes.  An  economic 
study  designed  to  assess  the  results  of 
advancing  the  effective  date  for  mar- 
keting orders  on  table  grapes  conclud- 
ed that  a  shift  in  the  marketing  order 
of  less  than  a  month  could  cost  con- 
sumers anjrwhere  from  S3  to  $17  mil- 
lion. The  marketing  order  creates  an 
artificial  scarcity  resulting  in  higher 
costs  for  domestic  produce. 

I  support  the  amendment  of  my  col- 
league from  Pennsylvania  to  have  the 
President  enter  into  talks  with  foreign 
governments  with  respect  to  this  in- 
equity. Accordingly,  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  opposition  to  the  proposal  of 
Senator  Heinz  giving  the  President  of 
the  United  States  authority  to  enter 
into  cooperative  agreements  with  for- 
eign governments  for  the  establish- 
ment of  grading  programs  in  accord- 
ance with  domestic  marketing  orders.  I 
urge  my  colleagues  to  reject  the  idea 
of  conducting  quality  inspections  of 
certain  Chilean  agricultural  conunod- 
ities  in  Chile. 

Currently,  grapes  from  Chile  are  in- 
spected at  their  entry  into  the  United 
States— for  most  grapes  that  entry  is 
Philadelphia — during  the  United 
States  growing  season.  It  is  common 
knowledge  in  the  produce  business 
that  fruits  and  vegetables  undergo 
some  inevitable  decay  in  transit.  The 
transit  time  from  Chile  is  approxi- 
mately 2  weeks,  a  significant  time 
period  for  fresh  produce  to  degener- 
ate. 

Under  the  proposed  amendment, 
grapes  inspected  in  Chile  for  quality 
and  not  in  the  United  States  could 
enter  the  United  States  markets  at  the 
same  time  that  top  quality  domestic 
grapes  first  come  on  the  market.  End 
of  season  grapes  that  have  deteriorat- 
ed in  transit  from  Chile  will  crowd  the 
market  with  less  than  good  quality 
grapes,  causing  the  American  con- 
sumer to  reject  all  grapes  on  the  gro- 
cery shelves. 

No  other  agricultural  product  im- 
ported into  the  United  States  is  in- 
spected for  quality  at  the  port  of  de- 
parture; they  are  all  inspected  in  the 
United  States.  Both  Canada  and  the 
European  community  inspect  in  coun- 
try, and  all  year  round.  This  is  a  much 
tougher  standard  than  the  United 
States,  one  which  only  calls  for  quality 
inspection  during  the  United  States 
growing  season.  In  fact,  of  the  total 
imports  of  41  million  boxes  of  grapes 
from  Chile,  only  about  240,000  boxes 
are  subject  to  the  inspection.  Given 
this  evidence— that  less  than  one- half 
of  1  percent  of  all  Chilean  grapes  are 


subject  to  quality  inspection— I  am 
frankly  at  a  loss  to  understand  why 
the  Senators  from  Pennsylvania  want 
to  attack  this  domestic  market.  What 
is  the  reasoning?  I  cannot  believe  that 
my  colleagues  are  seeking  to  disadvan- 
tage American  grape  growers— placing 
them  in  a  tougher  position  and  subject 
to  a  tougher  standard  than  grapes 
from  Chile. 

Under  the  8E  provisions,  grapes  en- 
tering this  country  must  meet  the 
same  minimum  quality  standards  as 
the  domestic  product.  That  is  why  the 
Mexican  grape  growers  support  the  8E 
provisions.  The  Mexican  grape  grow- 
ers want  to  entice  the  American  con- 
simier  to  buy  more  grapes  by  provid- 
ing good  quality  merchandise. 

The  8E  provisions  have  not  hurt  the 
importation  of  Chilean  grapes.  Rather 
these  imports  have  increased  from 
500,000  boxes  in  1975  to  an  estimated 
41  million  boxes  this  year.  Undoubted- 
ly, the  quality  standards  and  inspec- 
tion in  the  United  States  have  not  in- 
hibited the  importation  of  grapes  from 
Chile.  Additionally,  I  should  note  that 
the  United  States  has  no  duty  on 
grapes  from  Chile.  By  Contrast,  Chile 
imposes  a  15  percent  duty  on  all  table 
grapes  imported  into  their  country. 

Arizona  now  produces  1.8  million 
boxes  of  table  grapes  a  year  on  5,700 
acres.  My  growers  cannot  afford  to 
have  low-quality  grapes  on  the  market 
which  would  reduce  the  American  con- 
sumer's confidence  in  their  product. 

I  urge  my  colleagues  to  reject  this 
provision.  Inspection  in  Chile  will 
result  in  lower  quality  and  lower  con- 
sumer demand  for  grapes  and  in  the 
end  both  foreign  and  domestic  growers 
will  be  hurt. 

Mr.  HEINZ.  I  suggest  we  vote.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
modification  makes  no  change  in  the 
amendment.  We  still  oppose  it.  Con- 
sistent with  the  last  vote.  Senators 
who  voted  against  this  amendment 
last  time  should  vote  against  this  al- 
teration in  it.  It  does  not  change  it  in  a 
significant  way. 

I  yield  back  whatever  time  I  have 
left. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Sena- 
tor from  Pennsylvania. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  role. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Louisiana 
[Mr.    Johnston],    the    Senator    from 


Ohio  [Mr.  Metzenbaum]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  aimounced— yeas  25. 
nays  68,  as  follows: 

[Rollcall  Vote  No.  185  Leg.} 

yEAS-25 


Biden 

Domenlci 

Murkowski 

Bond 

Heinz 

Packwood 

Bosch  witz 

Humphrey 

Pell 

Bradley 

Jeffords 

Roth 

Byrd 

Kerry 

Sarbanes 

Chafee 

Lautenberg 

Specter 

DAmato 

Lieberman 

Symms 

Dodd 

Lugar 

Dole 

McClure 
NAYS-68 

Adams 

Glenn 

McConneU 

Akaka 

Gore 

MikuUki 

Baucus 

Gorton 

Mitchell 

Bentsen 

Graham 

Moynihan 

Bingaman 

Gramm 

Nlckles 

Breaux 

Grassley 

Nunn 

Bryan 

Harkln 

Pressler 

Bumpers 

Hatch 

Pryor 

Burdick 

Hatfield 

Reid 

Burns 

Henin 

Riegle 

Coats 

Helms 

Robb 

Cochran 

Hollings 

Rockefeller 

Cohen 

Inouye 

Sanford 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kasten 

Shelby 

Danforth 

Kennedy 

Simon 

Daschle 

Kerrey 

Simpson 

DeConcini 

Kohl 

Stevens 

Dixon 

Leahy 

Thurmond 

Exon 

Levin 

Warner 

Ford 

Lott 

Wilson 

Fowler 

Mack 

Wirth 

Gam 

McCain 

NOT  VOTING- 

-7 

Armstrong 

Johnston 

Wallop 

Boren 

Metzenbaum 

Durenberger 

Rudman 

So  the  amendment  (No.  2404),  as 
modified,  was  rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  think 
we  are  reaching  a  point  where  guarded 
optimism  can  be  the  order  of  the  day. 

We  have  tried  to  work  out  a  list  of 
agreed  upon  amendments  and  we  are 
going  to  be  prepared  to  go  to  those  in 
a  moment.  I  just  want  to  make  sure 
that  the  distinguished  Senator  from 
Indiana  and  I  have  a  chance  to  double- 
check  because  we  were  tied  up  during 
this  vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  advise  my  colleagues 
it  is  going  to  be  a  short  one. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Akaka  be  added  as  a  cosponsor  of  the 
campaign  finance  reform  bill  before  us 
in  the  form  of  amendment  1613  to  S. 
137. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand my  distinguished  colleague  from 
New  Jersey.  Senator  Lautenberg.  had 
a  matter  he  wished  to  address.  I  yield 
to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  Mr.  President. 
I  had  intended  to  offer  an  amendment 
on  behalf  of  myself  and  Senators  Jef- 
fords. LlEBERMAN.  REID.  KERRY.  CRAN- 

STON.  and  Pell. 

Mr.  President,  our  amendment 
would  have  strengthened  the  pesticide 
recordkeeping  provisions  in  S.  2830, 
the  1990  farm  bill.  Although  the 
Senate  Agriculture  Committee  bill  has 
taken  a  step  in  the  right  direction,  its 
provisions  needs  to  be  improved. 

Improperly  used  pesticides  can  make 
our  surface  and  ground  water  unsafe 
to  drink  and  harm  aquatic  resources, 
can  make  our  food  unsafe  to  eat.  and 
can  poison  farm  workers. 

According  to  EPA's  latest  water 
quality  survey,  pesticides  have  im- 
paired nearly  15.000  miles  of  the  Na- 
tion's rivers  and  over  140.000  acres  of 
the  Nations  lakes.  Fourteen  States  re- 
ported instances  of  pesticides  causing 
fish  kills,  many  in  estuarine  waters. 

In  a  separate  EPA  survey,  the 
Agency  identified  54  pesticides  that, 
with  limited  monitoring,  already  have 
been  detected  in  ground  water. 

It  is  no  wonder  that  37  States  identi- 
fied pesticides  as  contaminants  of  con- 
cern for  their  States'  waters. 

Improper  use  of  pesticides  also 
threatens  our  health.  A  1987  National 
Academy  of  Sciences  report  concluded 
that  legal  applications  of  only  28  pesti- 
cides could  cause  cancer  for  6  out  of 
every  1.000  people.  And  EPA  has  iden- 
tified 25  other  pesticides  which  may  be 


carcinogens  but  can  be  legally  be  used 
on  food. 

And  improper  pesticide  use  can 
threaten  worker  health.  According  to 
EPA.  there  are  significant  numbers  of 
pesticide  poisonings  among  agricultur- 
al workers  every  year.  And  only  a 
small  percentage  of  poisonings  are  re- 
ported. OTA  recently  reported  that 
there  is  evidence  of  more  than  300.000 
pesticide-related  illness  among  farm- 
workers. 

Recordkeeping  will  help  deal  with 
these  threats  by  expanding  data  on 
actual  pesticide  use.  Agencies  will  be 
able  to  target  food  and  water  monitor- 
ing more  efficiently  and  cost  effective- 
ly and  improve  their  pesticide  regula- 
tory actions. 

Agricultural  extension  agents  could 
help  farmers  improve  the  efficiency  of 
pesticide  use  and  improve  pesticide 
management. 

And  health  professionals  and  work- 
ers will  have  access  to  pesticide  use  in- 
formation which  will  improve  farm 
worker  diagnosis  and  treatment. 

Our  amendment  would  have 
strengthened  recordkeeping  require- 
ments contained  in  S.  2830. 

The  committee  bill  would  require 
recordkeeping  only  for  restricted  use 
pesticides  [RUP's].  These  are  com- 
pounds which  EPA  has  restricted  for 
use  by  trained  pesticide  applicators  be- 
cause of  potential  threats  to  human 
health  or  the  environment. 

Other  pesticides,  however,  pose  sig- 
nificant threats  and  deserve  the  same 
treatment  as  RUP's. 

According  to  a  1989  EPA  report,  of 
the  54  pesticides  that  have  been  de- 
tected in  ground  water.  24  are  classi- 
fied for  general  use.  including  some 
potential  human  carcinogens.  Some 
have  been  found  at  levels  which 
exceed  levels  EPA  has  determined  are 
unsafe  to  drink. 

A  recent  U.S.  Geological  Survey 
analysis  prepared  at  my  request  deter- 
mined that  35  general  use  pesticides 
have  been  detected  in  the  Nation's 
ground  water  and  32  have  been  detect- 
ed in  surface  water.  In  a  USGS  survey 
of  pesticides  found  in  surface  water  in 
the  Midwest,  general  use  pesticides 
have  been  found  above  the  levels 
which  EPA  has  determined  are  unsafe 
to  drink. 

And  NOAA  has  identified  eight  in- 
stances where  general  use  pesticides 
have  resulted  in  fish  kills  in  the  Na- 
tion's estuaries. 

Eight  States  now  require  record- 
keeping for  more  than  just  restricted 
use  pesticides. 

Our  amendment  would  have  re- 
quired recordkeeping  for  all  pesticides, 
not  just  restricted  use  pesticides  as  the 
committee  bill  provides.  It  also  would 
have  required  that  anyone  who  applies 
pesticides  for  commercial  purposes 
keep  records  and  expands  the  informa- 
tion which  will  be  contained  in  the 
record. 


Our  amendment  also  would  have  ex- 
panded access  to  pesticide  records.  Mr. 
President,  knowledge  is  power— power 
to  work  for  a  cleaner  environment  and 
workplace. 

That  is  the  meaning  of  the  right-to- 
know  provisions  of  the  1986  Superfund 
revisions  which  I  authored.  Those  pro- 
visions gave  communities  the  right-to- 
know  what  chemicals  they  were  being 
exposed  to. 

That  law  is  having  a  significant 
effect  on  the  use  of  toxic  chemicals. 

As  companies  are  Identifying  the 
level  of  toxics  they  are  emitting,  many 
are  voluntarily  reducing  fhe  amount 
of  toxics  they  emit.  And  Government 
agencies  are  better  able  to  target  pol- 
lution control  efforts. 

Mr.  President,  we  need  to  provide 
access  to  pesticide  information  as  well 
as  chemical  information. 

The  committee's  provision  would 
provide  access  of  pesticide  records  to 
Federal,  and  State  government  offi- 
cials, and  would  provide  information 
be  given  to  medical  professionals  only 
in  cases  of  medical  emergencies. 

But  local  governments  have  the 
right  to  know  what  pesticides  are 
being  used  in  their  areas  in  order  to 
protect  community  water  supplies 
from  contamination. 

Health  care  professionals  have  a 
need  to  access  to  data  to  improve  diag- 
nosis and  treatment. 

And  workers  have  a  right-to-know 
what  pesticides  they  are  being  exposed 
to. 

Our  amendment  would  have  provid- 
ed a  type  of  right-to-know  for  pesti- 
cides. It  would  allow  access  to  records 
for  local,  as  well  as  Federal  and  State 
officials,  would  expand  access  to 
records  for  medical  personnel  and 
would  provide  access  to  farm  workers. 

And  while  citizens  would  have  access 
to  records  pursuant  to  the  Freedom  of 
Information  Act  or  similar  State  law. 
the  names  and  addresses  of  farmers 
will  be  protected  from  disclosure. 

At  the  same  time,  the  amendment 
limits  the  number  of  governmental 
agencies  which  can  request  a  record  di- 
rectly from  a  farmer.  In  this  regard,  it 
is  more  protective  of  farmers  than  the 
Agriculture  Committee  bill  which 
allows  all  appropriate  Federal  and 
State  agencies  to  get  records  directly 
from  farmers. 

Ten  States  already  have  varying 
forms  of  recordkeeping  requirements. 
In  none  of  these  States  has  record- 
keeping been  a  serious  burden  on 
farmers. 

Farmers  could  use  one  page  to 
record  the  mandated  information  for 
each  pesticide  application. 

Our  amendment  is  supported  by  en- 
vironmental, labor  and  consumer 
groups  and  the  National  Farmers 
Union,  which  represents  more  than 
three-quarters  of  a  million  people  who 
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own  farms  and  ranches  in  the  United 
States. 

Mr.  President,  the  National  Farmers 
Union  support  of  this  amendment,  to- 
gether with  the  existing  recordkeeping 
program  in  10  States,  clearly  demon- 
strates that  our  Nation's  farmers  can 
live  with  and  benefit  from  a  pesticide 
recordkeeping  program. 

I  ask  unanimous  consent  that  a  copy 
of  the  amendment  and  a  list  summar- 
Ing  the  State  pesticide  recordkeeping 
programs  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  intended  to  be  proposed  by 
Mr.  Lautenberg  (for  himself,  Mr.  Jeffords. 
Mr.  LiEBEBMAN.  Mr.  Kerry,  Mr.  Cranston. 
Mr.  Pell,  and  Mr.  Reid). 

On  page  560.  strike  out  line  1  through  line 
6  on  page  562.  and  insert  in  lieu  thereof  the 
following  new  section: 

SEC.  1273.  RgrORDKEEPINU  FOR  PESTICIDE  USE. 

(a)  Requirements.— 

(1)  In  general.— Any  person  using  pesti- 
cides for  agricultural  production,  including 
postharvest  treatment  of  agricultural  prod- 
ucts, or  other  commercial  purposes  shall 
maintain  records  of  each  pesticide  applica- 
tion. Such  records  shall  include  at  least  the 
product  name,  amount  and  rate  of  applica- 
tion, method  of  application,  target  pest, 
crop  or  site  treated,  date  and  approximate 
time  of  application,  and  location  of  applica- 
tion of  each  pesticide  used  for  at  least  a  2- 
year  period  after  such  use. 

(2)  Copy.— A  commercial  applicator  shall 
provide  a  copy  of  records  maintained  under 
paragraph  (1)  to  the  person  for  whom  the 


pesticide  application  was  provided  within  30 
days  of  the  application. 

(b)  Access.— Information  maintained 
under  subsections  (a)  and  (g)  shall  be  made 
available  to  any  Federal,  SUte,  or  local 
agencies  that  deal  with  p>esticide  use  or  any 
health  or  environmental  issues  related  to 
the  use  of  pesticides.  Federal  agency  access 
to  records  under  this  section  shall  be  the  re- 
sponsibility of  the  Department  cf  Agricul- 
ture. If  the  Department  fails  to  act  on  a  re- 
quest from  a  Federal  agency  for  records  in  a 
timely  manner,  the  Envirorunental  Protec- 
tion Agency  will  have  the  responsibility  to 
obtain  records  directly  on  behalf  of  the  re- 
questing Federal  agency.  State  and  local 
agency  requests  for  access  to  records  main- 
tained under  this  section  shall  be  the  re- 
sponsibility of  the  lead  State  agency  so  des- 
ignated by  the  State.  Information  main- 
tained under  this  section  by  any  govern- 
ment agency  shall  be  subject  to  public  dis- 
closure under  section  552(a)  of  title  5, 
United  States  Code  or  any  similar  State  law, 
except  that  the  name  and  address  of  the  in- 
dividual maintaining  the  records  shall  not 
be  subject  to  such  disclosure. 

(c)  Health  Care  Personnel.— When  a 
health  professional  such  as  a  physician, 
nurse,  paramedic,  or  industrial  hygenist  de- 
termines that  pesticide  information  main- 
tained under  this  section  is  necessary  to  pro- 
vide medical  treatment  or  first  aid  to  an  in- 
dividual who  may  have  been  exposed  to 
such  pesticides,  upon  request  persons  cov- 
ered by  this  section  shall  promptly  provide 
record  and  available  label  information  to 
that  health  professional.  In  the  case  of  an 
emergency,  such  record  information  shall  be 
provided  immediately. 

(d)  Information.— On  the  request  of  an 
employee,  or  designated  representative,  per- 


sons covered  by  this  section  shall  provide 
records  on  a  pesticide  to  which  such  em- 
ployee is  or  has  been  exposed. 

(e)  Penalty.— The  Secretary  of  Agricul- 
ture shall  be  responsible  for  the  enforce- 
ment of  subsections  (a),  (b),  (c),  and  (d).  A 
person  who  violates  any  .^uch  subsection 
shall- 

(1)(A)  in  the  case  of  a  first  offense,  be  sub- 
ject to  a  penalty  not  to  exceed  $500;  and 

(B)  in  the  case  of  a  subsequent  offense,  be 
subject  to  a  penalty  not  less  than  $1,000, 
except  that  such  penalty  may  be  reduced  if 
the  Secretary  determines  that  the  person 
made  a  good  faith  effort  to  comply  with  this 
section:  or 

(2)  in  the  case  of  any  offense  l>e  subject  to 
loss  of  certification  for  use  of  restricted  use 
p>esticides:  whichever  is  determined  appro- 
priate by  the  Secretary. 

(f )  Federal  or  State  Provisions.— The  re- 
quirements of  this  section  shall  not  affect 
provisions  of  other  Federal  or  State  laws. 

(g)  Surveys  and  Reports.— The  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
survey  the  records  maintained  under  this 
section  to  develop  and  maintain  a  data  base 
that  is  sufficient  to  enable  the  Secretary 
and  the  Administrator  to  publish  annual 
comprehensive  reports  concerning  agricul- 
tural and  nonagricultural  pesticide  use. 
Such  report  shall  be  filed  on  April  1,  of  each 
year. 

(h)  Regulations.- The  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  promul- 
gate regulations  implementing  this  section 
within  180  days  after  enactment  of  this  Act. 

(i)  Repeal.— Subsection  (d)  of  section  11  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (7  U.S.C.  136i(d))  is  repealed. 
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Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  speak  today  in  support 
of  the  recordkeeping  amendment  pro- 
posed by  Senator  Lautenberg.  This 
important  amendment  will  ensure  the 
availability  of  critical  information  nec- 
essary to  treat  farmers  and  farmwork- 
ers who  suffer  from  pesticide  poison- 


ing. It  will  also  provide  the  data  neces- 
sary for  the  Government  to  make  well- 
reasoned  decisions  about  the  use  of 
pesticides.  Approximately  750  million 
pounds  of  pesticides  are  used  in  agri- 
culture every  year.  EPA  region  1.  the 
region  in  which  Connecticut  is  located, 
has  listed  pesticide  residues  on  food 


and  ground-water  contamination  as 
among  the  highest  risks  to  human 
health  in  the  region.  Yet,  despite  the 
fact  that  both  the  Environmental  Pro- 
tection Agency  and  the  Department  of 
Agriculture  make  key  decisions  about 
pesticide  uses  and  exposures  regularly. 
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we  actually  know  very  little  about  pes- 
ticide use  across  the  country. 

Last  year  when  concern  about  the 
use  of  Alar  was  sweeping  the  country, 
the  Federal  Government  was  unable 
to  develop  any  reliable  estimate  of  the 
percentage  of  the  apple  crop  which 
had  been  treated  with  Alar.  EPA's 
only  estimate  was  based  on  a  hasty 
phone  survey  which  they  later  admit- 
ted was  flawed.  Other  independent 
groups  did  their  own  testing  and  came 
up  with  very  different  numbers.  EPA 
estimated  that  5  percent  of  apples 
were  treated,  while  the  other  surveys 
indicated  that  up  to  65  percent  of 
apples  had  been  treated  with  Alar. 
The  inability  to  develop  accurate  fig- 
ures caused  unnecessary  confusion  and 
delay  in  Government  decisionmaking. 
Information  on  pesticide  use— what 
food  the  pesticide  has  been  used  on. 
how  much  was  used,  and  when  it  was 
used— is  critical  to  making  informed 
decisions  about  risks  to  human  health 
and  the  envirorunent.  Everyone  bene- 
fits when  Government  decisions  are 
based  on  accurate  data. 

According  to  a  League  of  Women 
Voters  Education  Fund  report  as 
many  as  300,000  farmworkers  become 
ill  from  pesticides  annually.  Informa- 
tion on  the  specific  pesticides  used  is 
critical  for  the  medical  treatment  of 
those  who  are  exposed  to  pesticides. 
When  a  farmworker  arrives  at  a 
health  clinic  suffering  from  what 
might  he  pesticide  poisoning,  it  is  im- 
perative that  the  health  care  person- 
nel have  immediate  access  to  informa- 
tion on  what  pesticides  the  person  has 
been  exposed  to.  Just  as  those  who 
work  in  factories  have  the  right-to- 
know  what  chemicals  they  are  exposed 
to  in  the  work  place,  those  who  work 
in  the  fields  cultivating  and  harvesting 
this  country's  food  have  the  right  to 
the  same  information. 

Ten  States  now  have  recordkeeping 
provisions  which  require  pesticide  ap- 
plicators to  keep  some  records.  In  both 
California  and  Texas  complete  record- 
keeping has  proved  to  be  workable.  It 
has  not  presented  difficulties  to  pro- 
ducers or  program  officials,  nor  has  it 
generated  any  increase  in  lawsuits  con- 
cerning the  required  information.  The 
information  which  would  be  available 
under  this  provision  insures  that  the 
Goverrmient  will  be  able  to  reassure 
consumers  with  far  more  accurate  in- 
formation regarding  pesticide  residues 
in  food  than  it  has  in  the  past  and,  it 
will  also  make  assessing  risks  to 
human  health  far  less  of  a  guessing 
game. 

I  believe  this  amendment  ensures 
that  the  Government  and  health  care 
personnel  will  have  access  to  informa- 
tion necessary  to  monitor  pesticide  ex- 
posure and  potential  effects  on  human 
health  and  the  environment  and,  at 
the  same  time,  does  not  place  undue 
burdens  on  the  farmers.  We  are  all  ex- 
posed to  pesticides  on  a  regular  basis— 


on  our  food,  as  Senator  Lautenberg 
has  detailed,  in  our  water,  and,  if  we 
live  in  communities  where  spraying 
occurs,  in  the  air.  The  data  this 
amendment  will  provide  the  Govern- 
ment is  data  which  will  enable  all  of  us 
to  better  understand  and  address  the 
effects  of  pesticides  on  human  health 
and  the  environment.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  opposition  to  the  Lautenberg 
amendment.  Not  only  does  Senator 
Lautenbergs  amendment  violate  the 
agreement  reached  between  farm  and 
environmental  groups  on  the  farm  pes- 
ticide recordkeeping  issue,  it  also  guts 
the  recordkeeping  provisions  that 
where  agreed  upon  by  the  Senate  Ag- 
riculture Committee. 

The  pesticide  recordkeeping  provi- 
sion of  S.  2830  is  very  progressive.  For 
the  first  time,  farmers  will  need  to 
maintain  records  of  pesticide  use  and 
submit  those  records  to  the  Secretary 
of  Agriculture.  They  will  also  have  to 
make  those  records  available  in  event- 
of  a  medical  emergency.  The  Ag  Com- 
mittee did  a  good  job  drafting  this  pro- 
vision and  I  wholeheartedly  support 
their  action. 

Senator  Lautenberg's  amendment 
will  result  in  a  huge  and  unnecessary 
burden  being  placed  on  the  family 
farmer  as  well  as  the  USDA  and  EPA. 
The  current  provisions  of  S.  2830  re- 
quire the  maintenance  of  records  on 
some  225  pesticides  which  are  consid- 
ered by  the  EPA  to  be  of  greatest  con- 
cern. However,  Senator  Lautenbergs 
amendment  brings  into  play  all  pesti- 
cides. This  is  approximately  25,000 
products.  This  requirement  is  overkill, 
farmers  are  already  required  to  keep 
records  of  the  chemicals  if  they  are 
storing  quantities  under  the  existing 
superfund  community  right-to-know 
requirements. 

If  you  follow  the  logic  of  the  Lauten- 
berg amendment,  it  seems  that  every- 
one should  keep  a  record  every  time 
we  use  a  pesticide— especially  since 
nonfarmers  clearly  outnumber  farm- 
ers. In  metropolitan  areas,  lawn  care 
chemicals  are  heavily  used  by  the  pri- 
vate homeowner  whose  sole  interest  is 
a  picture  perfect  lawn. 

The  Lautenberg  amendment  does 
not  adequately  protect  the  privacy  of 
farmers.  By  allowing  persons  other 
than  Federal  and  State  government 
officials  to  have  access  to  the  records, 
we  are  leaving  farmers  open  to  at- 
tacks, harassment,  frivolous  litigation, 
and  overall  mischief  by  activist  groups. 
Also,  the  amendment  would  allow 
local  governments  to  have  access  to 
farmers'  records.  It  was  just  a  few  days 
ago  that  the  distinguished  senior  Sen- 
ator from  Alabama  described  for  this 
body  his  concerns  regarding  the  Reid 
targeting  amendment.  Senator  Heflin 
correctly  pointed  out  that  the  Reid 
amendment  would  be  an  invasion  of 
constitutionally  guaranteed  privacy.  I 


feel  that  the  Lautenberg  amendment 
suffers  from  the  same  problems. 

The  Lautenberg  amendment  would 
also  require  the  Secretary  of  Agricul- 
ture to  provide  an  annual  report  com- 
piled from  the  millions  of  individual 
records  submitted  by  farmers.  This  re- 
quirement will  place  a  tremendous 
burden  on  the  Department  of  Agricul- 
ture that  is  totally  unnecessary.  In  ad- 
dition. I  question  the  motive  of  requir- 
ing farmers  to  keep  records  on  all  pes- 
ticides when  the  USDA  and  EPA  are 
already  involved  in  programs  that  ad- 
dress problems  such  as  pesticide  resi- 
dues in  ground  water  as  well  as  other 
issues  related  to  pesticide  use  which 
have  been  expressed  by  the  environ- 
mental and  agricultural  community. 
Again,  the  Lautenberg  amendment  is 
overkill  and  unnecessary  in  light  of 
our  budget  problems. 

I  want  to  reaffirm  my  support  of  the 
current  recordkeeping  provisions  of  S. 
2830.  This  provision  is  reasonable  and 
addresses  the  concern  that  has  been 
raised  about  those  pesticides  which 
the  EPA  deems  questionable  with 
regard  to  public  health  and  the  envi- 
ronment. The  Lautenberg  amendment 
goes  way  too  far  by  placing  an  unnec- 
essary burden  on  farmers  and  the  Fed- 
eral Government. 

Mr.  President.  I  am  not  advocating 
that  farmers  should  not  be  responsible 
for  keeping  any  records  at  all.  Neither 
am  I  advocating  that  everyone  should 
keep  records  of  pesticide  use.  I  am. 
however,  suggesting  that  we  be  rea- 
soned and  measured  in  our  approach. 

I  will  oppose  Mr.  Lautenberg's 
amendment  and  I  urge  my  colleagues 
to  do  so  also. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  to  add  Sena- 
tor Reid  as  a  cosponsor  of  the  amend- 
ment. He  will  have  a  statement  for  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
as  I  indicated.  I  had  intended  to  offer 
that  amendment,  but,  in  a  discussion 
with  the  manager  of  the  bill,  the 
chairman  of  the  Agriculture  Commit- 
tee, we  developed  an  agreement  to 
have  just  a  brief  review  and  to  have  a 
coUoguy  here  on  the  floor.  I  wanted  to 
ask  him  here,  for  the  record,  at>out  the 
pesticide  recordkeeping  issue. 

As  I  indicated,  the  committee  posi- 
tion on  recordkeeping  fails  to  require 
that  records  be  kept  for  general  use 
pesticides  and  unnecessarily  limits 
access  for  those  records  which  are 
kept.  I  understand  the  other  body  will 
agree  to  a  pesticide  recordkeeping  pro- 
vision which  addresses  all  pesticides 
and  expands  access  to  the  records. 

I  want  to  ask  the  chairman  of  the 
committee  his  views  on  the  pesticide 
recordkeeping  provision  in  the  com- 
mittee bill. 
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Mr.  LEAHY.  Mr.  President,  first  I 
wish  to  thank  the  distinguished  Sena- 
tor from  New  Jersey  for  his  work  in 
this  area.  It  has  been  superb.  He  has  a 
lifetime  commitment  to  the  environ- 
ment. It  is  demonstrated  in  the  work 
he  does  here.  I  note  for  the  record  I 
would  have  voted  for  the  amendment, 
had  the  Senator  from  New  Jersey  of- 
fered it. 

I  am  pleased  that  for  the  first  time 
the  Agriculture  Conunittee  bill  re- 
quires certain  farmers  to  keep  records 
about  their  pesticide  use.  There  are 
many  important  uses  for  the  informa- 
tion included  in  these  records— among 
these  uses  are  better  documentation 
about  the  use  of  pesticides  and  their 
impact  on  ground  water,  and  on  the 
health  of  farmers  and  farm  workers. 

However.  I  believe  we  need  to  do 
more  to  address  this  issue  than  the 
committee  provision,  and  I  will  work 
in  the  conference  on  this  legislation 
for  provisions,  such  as  those  included 
in  the  amendment  of  the  Senator 
from  New  Jersey,  that  protect  those 
who  have  a  legitimate  need  for  access 
to  the  data  included  in  farm  records. 

I  am  going  to  work  in  the  conference 
for  the  provisions  included  by  the  Sen- 
ator from  New  Jersey  to  protect  those 
who  have  a  legitimate  need  for  access 
to  the  data  included  in  the  farm 
records.  I  intend  to  work  closely  with 
the  Senator  from  New  Jersey  as  we  get 
to  the  time  of  the  conference,  seeking 
his  advice  and  his  help. 

Mr.  LAUTENBERG.  I  want  to  thank 
the  chairman  of  the  Agriculture  Com- 
mittee for  his  willingness  to  review 
this  find  for  his  comments  and  for  his 
support  and  thank  him  publicly  for  a 
job  very  well  done.  His  commitment  to 
the  farm  community  is  very  well 
known.  He  is  very  serious  about  his  ob- 
ligation to  the  agricultural  sector  of 
our  society,  but,  at  the  same  time.  Sen- 
ator Leahy  is  someone  who  cares 
about  the  environment.  He  has  dem- 
onstrated that  over  a  number  of  years. 

I  thank  him  very  much  for  his  coop- 
eration! 

Mr.  JEFFORDS.  Will  the  Senator 
from  New  Jersey  yield? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield. 

Mr.  REID.  Mr.  President,  I  join  my 
colleagues  Senators  Lautenberg,  Lie- 
BERMAN,  and  Jeffords  in  offering  this 
amendment  to  expand  the  recordkeep- 
ing requirements  relating  to  pesticide 
use  in  the  Food.  Agriculture,  Conser- 
vation and  Trade  Act,  S.  2830. 

While  the  recordkeeping  provisions 
contained  in  the  farm  bill  are  benefi- 
cial, they  do  not  go  far  enough.  The 
bill  before  us  would  required  farmers 
who  are  certified  to  use  pesticides  that 
are  extremely  hazardous,  known,  as 
restricted  use  pesticides,  to  keep 
records  on  this  use.  In  addition,  the 
Agriculture  Committee  proposal  re- 
stricts access  to  the  records  to  Federal 
and   State   government   officials   and 


limits  information  given  to  medical 
professionals  in  cases  of  medical  emer- 
gencies. 

Concern  about  food  safety  has 
emerged  as  the  catalyst  for  reforming 
regulations  pertaining  to  the  use  of 
pesticides  in  food.  There  are  approxi- 
mately 50,000  agricultural  chemicals 
used  in  America  today.  Approximately 
1.2  billion  pounds  of  pesticides  costing 
$65  billion  are  sold  each  year— almost 
5  pounds  of  pesticides  for  every  man, 
woman,  and  child  in  this  country.  Of 
the  approximately  500  active  ingredi- 
ents registered,  restricted  use  applies 
to  a  small  percentage  of  these  pesti- 
cides. 

Fears  about  the  use  of  Alar  in  apples 
and  apple  products  prompted  the  Sub- 
committee on  Toxic  Substance,  Envi- 
ronmental Oversight,  Research  and 
Development— which  I  chair— to  delve 
into  the  complicated  area  of  regulat- 
ing food,  raw  and  processed;  imported 
and  exported.  I  conducted  two  hearing 
last  year  to  review  the  pesticide  regu- 
latory process. 

Following  the  hearing,  the  subcom- 
mittee completed  a  report  entitled 
"Government  Regulation  of  Pesticides 
in  Food:  The  Need  for  Administrative 
and  Regulatory  Reform."  The  report 
outlines  the  shortcomings  in  the  pesti- 
cide regulatory  process  and  sets  froth 
recommendations,  for  improvement.  I 
have  cosponsored  a  bill  introduced  by 
my  colleague  from  Connecticut,  Sena- 
tor LiEBERMAN,  to  address  many  of  the 
deficiencies  in  the  pesticide  regulatory 
process  to  protect  public  health.  An 
important  provision  of  the  Pesticide 
Health  and  Safety  Act  of  1990  requires 
all  pesticide  applicators  to  keep 
records  of  the  date  and  time  of  pesti- 
cide applications. 

In  March,  my  subconunittee  held  a 
hearing  relating  to  the  regulation  of 
lawn  care  chemicals.  The  professional 
lawn  care  industry  relies  on  chemical 
pesticides  to  ensure  weed-  and  pest- 
free  lawns.  In  1987,  the  lawn  care  in- 
dustry grossed  $15  billion  in  sales 
when  over  7  million  Americans  bought 
their  services.  Although  pesticides  are 
used  more  widely  on  agricultural  land 
than  on  lawns,  a  National  Academy  of 
Sciences  report  noted  that  those 
caring  for  lawns  tend  to  use  up  to  10 
times  more  per  acre  of  toxic  chemicals. 

The  fact  that  some  chemicals  used 
in  food  production  and  lawn  care  may 
have  adverse  health  affects  on  people 
raises  a  number  of  important  issues. 
First,  the  American  people  need  to 
know— and  have  a  right  to  know— 
what  these  products  are.  Second,  those 
who  apply  the  chemicals  need  to  be  as- 
sured that  the  work  they  do  is  safe. 

Expanded  recordkeeping  of  pesticide 
use  will  enable  us  to  monitor  pesticide 
residues  in  the  food  supply,  protect 
the  health  of  farmworkers  and  other 
exposed  to  these  chemicals,  protect 
the  groundwater  supply  and  endan- 
gered species,  and  target  research  to 


pesticides  most  likely  to  pose  threats 
to  public  health  and  the  environment. 

Mr.  President,  this  amendment 
would  not  create  a  hardship  for  agri- 
cultural producers  and  other  pesticide 
users.  Accurate  recordkeeping  is  al- 
ready taking  place  to  document  busi- 
ness expenses  for  tax  purposes.  This 
amendment  would  not  create  undue 
hardship  for  agricultural  producers 
and  other  pesticide  users;  nor  would  it 
preempt  or  limit  state  recordkeeping 
programs. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  fair  and  sensible  amend- 
ment. 

Mr.  JEFFORDS.  I  rise  in  support  of 
the  amendment.  I  am  sorry  it  is  not 
being  offered,  but  I  do  understand 
why  it  is  not.  To  me,  it  is  essential 
that  our  farmers  recognize  that  they 
must  begin  to  keep  records  not  only  to 
protect  themselves  but  to  help  the 
public  to  recognize  they  are  not  the 
villains  if  we  do  get  problems  with  the 
drinking  water  or  ground  water  or 
what  else.  The  amendment  cast  very 
little  burden  on  farmers,  and  I  am 
hopeful  in  conference  this  issue  will  be 
satisfactorily  taken  care  of. 

It  is  vitally  important  that  we  devel- 
op an  objective  data  base  to  help  keep 
track  of  pesticide  use  across  the  coun- 
try. Over  the  past  several  years  the 
monitoring  of  ground  water  supplies 
throughout  the  Nation  has  shown  pes- 
ticide contamination  in  the  ground 
water  of  26  States. 

Ground  water  is  the  primary  source 
of  drinking  water  for  about  50  percent 
of  the  total  population  and  95  percent 
of  the  rural  population  of  the  United 
States.  It  also  provides  about  55  per- 
cent of  the  water  used  by  livestock, 
and  40  percent  of  the  irrigation  water. 
This  ground  water  resource  is  being 
contaminated  with  chemicals  that 
over  the  past  25  years  have  been  in- 
creasingly applied  in  agricultural  prac- 
tice—nitrates derived  from  fertilizers 
and  organic  chemicals  applied  as  pesti- 
cides. These  agrichemicals  pose  a  vari- 
ety of  health  hazards,  including  can- 
cers in  adults  and  children,  potentially 
fatal  infant  disorders,  and  birth  de- 
fects. Agricultural  contamination  is 
most  prevalent  in  precisely  those  areas 
most  dependent  on  ground  water. 
Farmers  and  their  rural  neighbors  are 
most  at  risk  from  agricultural  chemi- 
cals in  their  drinking  water. 

This  amendment  dealt  directly  with 
recordkeeping  for  pesticides  used  on 
agricultural  crops  only. 

Organic  chemicals  used  for  control 
of  insects,  weeds,  and  other  pests  can 
clearly  enter  and  contaminate  ground 
water.  Pesticide  contamination  has  re- 
sulted from  improper  storage  and  han- 
dling as  well  as  from  accidents  and 
spills,  but  again,  the  major  problem  is 
normal  use.  A  1988  review  of  empirical 
studies  found  that  at  least  46  pesti- 
cides had  been  detected  in  the  ground 
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water  of  26  States.  At  about  the  same 
time  the  Environmental  Protection 
Agency  estimated  that  more  than 
100,000  wells  were  contaminated  na- 
tionwide from  conventional  applica- 
tions of  pesticides.  Surveys  conducted 
in  areas  whose  geology  and  farming 
practices  make  them  especially  vulner- 
able to  contamination  found  that  up 
to  25  percent  of  the  wells  had  detecta- 
ble amounts  of  pesticides  and  10  per- 
cent had  levels  above  health  advisory 
standards. 

Although  direct  connections  be- 
tween ground  water  contamination 
and  health  problems  are  difficult  to 
verify,  some  evidence  suggests  cause- 
and-effect  linages.  Herbicide  use  has 
been  associated  with  increased  levels 
of  lumphoid  cancers  among  farmers.  A 
study  of  young  farmers  in  Nebraska 
and  Wisconsin  found  that  they  had 
significantly  higher  risks  of  leukemia, 
80  percent,  and  lumphoma.  70  percent, 
compared  to  other  people  of  the  same 
age. 

Both  the  use  of  pesticides  and  their 
occurrence  in  ground  water  have 
vastly  increased  in  recent  years.  Be- 
tween 1964  and  1984.  per-acre  use  of 
pesticides  almost  tripled  nationwide, 
with  most  of  the  increase  attributable 
to  herbicides  was  generally  thought 
that  pesticides  would  not  leach  to 
ground  water,  except  under  rare  cir- 
cumstances. However,  as  application 
rates  increased,  so  did  evidence  of  con- 
tamination. 

Pesticides  are  highly  variable  in 
their  leaching  characteristics.  Some 
decay  rapidly;  others  are  persistent. 
For  example,  nematocides— pesticides 
used  against  nematodes— can  be  par- 
ticularly difficult  because  of  their  sol- 
ubility and  persistence  and  because  of 
the  tendency  to  apply  them  on  sandy 
soils.  The  cumulative  impact  in  many 
areas  amounts  to  increasing  levels  of 
pesticide  residues.  If  the  chemicals 
remain  in  ground  water,  they  eventu- 
ally will  leach  down  to  deeper 
aquifers. 

Farmers  are  directly  concerned  with 
this  potential  contamination.  Numer- 
ous surveys  of  farmers  have  shown 
conclusively  that  not  only  are  they 
aware  of  the  problem  of  ground  water 
contamination,  but  they  are  very  con- 
cerned as  well.  They  are  directly  af- 
fected since  they  and  their  families 
drink  the  well  water. 

This  amendment  would  have  simply 
started  the  process  of  collecting  infor- 
mation. It  would  have  given  officials  a 
much  better  idea  of  the  type,  amount, 
and  location  of  agricultural  pesticides 
being  used.  As  I  stated  earlier  it  would 
have  been  burdensome  to  farmers. 
The  information  required  under  this 
amendment  was  simple  and  straight- 
forward. Once  this  data  is  available  it 
will  help  farmers  devise  cropping  sys- 
tems to  prevent  ground  water  contami- 
nation from  agricultural  pesticide  use. 
That  is  what  we  want  and  it  is  what 


we  need.  Unless  we  move  soon  on  this 
issue  we  will  not  be  able  to  help  reduce 
and  eventually  eliminate  this  problem 
in  the  future. 

I  commend  Senator  Lautenberg  for 
bringing  this  matter  before  the 
Senate. 

I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  I  rise  to 
express  my  strong  disagreement  with 
the  amendment  which  has  been  pre- 
sented by  the  Senator  from  New 
Jersey.  We  had  discussions  on  this  sev- 
eral days  ago.  We  have  not  seen  the 
exact  language.  I  assume  it  is  close  to 
the  language  which  has  been  adopted 
in  the  House  and  would  expand  rec- 
ordkeeping beyond  the  restricted  use 
pesticides  to  all  pesticides  generally.  I 
was  prepared  to  introduce  an  amend- 
ment, with  the  cosponsorship  of  Sena- 
tor Conrad,  which  would  have  ad- 
dressed what  we  feel  is  the  one  flaw  in 
the  bill  passed  out  of  the  Agriculture 
Committee,  and  that  is  to  assure  confi- 
dentiality of  the  records. 

Property  designed,  I  think  a  record- 
keeping program  can  benefit  agricul- 
tural producers  and  policymakers,  and 
I  believe  we  have  gone  very  far  in  the 
measure  that  was  adopted  by  the 
Senate  Agricultural  Committee.  Rec- 
ordkeeping is  an  essential  business 
practice.  With  increased  concern  over 
environmental  effects  of  agricultural 
chemicals,  farmers  and  ranchers  must 
keep  records  for  their  own  protection 
and  defense  against  litigation. 

I  think  we  in  the  Agriculture  Com- 
mittee recognized  this  and  adopted  a 
mandatory  recordkeeping  program.  I 
would  have  introduced  an  amendment 
as  a  substitute  had  this  one  been 
brought  to  a  vote  which  would  have 
had  a  clear-cut  direction  that  records 
kept  by  farmers  would  only  be  avail- 
able to  the  Secretary  of  Agriculture  or 
the  designated  State  agency  to  make 
sure  that  a  farmer  did  not  have  a  line 
of  cars  from  various  Federal  agencies 
and  State  agencies  and  local  agencies 
lined  up  past  the  mailbox  waiting  to 
look  at  his  business  records,  giving 
access  to  the  records  to  competitors 
and  others  as  well. 

But,  in  any  event,  I  did  not  offer 
that  amendment.  I  want  to  make  it 
clear  that  there  is  some  very  strong 
objection  to  going  further  with  record- 
keeping. 

As  I  understand  it,  the  Lautenberg 
amendment  would  apply  to  some 
13,000  general-use  pesticides.  These 
are  pesticides  available  to  everyone,  to 
you  and  me,  Mr.  President.  If  we  go 
down  to  the  hardware  store  or  the 
general  market,  we  can  pick  up  those 
products  to  use  in  our  yards.w-in  our 
gardens,  because  they  have  not  been 
labeled  as  dangerous,  restricted-use 
pesticides. 

The  recordkeeping  burden  that  this 
would  place  on  every  farmer  is  unbe- 
lievable. We  have  talked  about  the 
burdens  on  the  family  farmer,  and  if 


we  are  suggesting  that  the  Senate 
should  go  further  than  we  have  in  the 
Agriculture  Committee  bill,  I  submit 
that  that  is  a  great  mistake. 

I  believe  that  the  Members  of  this 
body  may  have  wanted  to  have  an  op- 
portunity to  express  themselves  on 
this  amendment.  I  am  not  going  to  ask 
for  a  vote  at  this  time,  but  I  am  going 
to  have  available  for  my  colleagues 
who  feel,  as  I  do,  a  letter  to  the  con- 
ferees to  urge  them  not  to  put  this  ter- 
rible burden,  an  additional  and  unnec- 
essary burden,  on  the  back  of  the 
American  farmer. 

Mr.  President,  in  pertinent  part,  this 
letter  says: 

It  makes  absolutely  no  sensr  to  allow  any 
Federal,  State  or  local  agency  to  force  pro- 
ducers to  submit  pesticide  records.  At  the 
farm  level,  information  shoui'i  only  be  made 
available  to  the  designated  Sute  pesticide 
regulatory  agency.  Adequate  safeguards 
must  be  in  place  to  ensure  business  and  per- 
sonal confidentiality  of  the  information. 

In  addition,  any  further  attempt  to 
impose  regulatory  requirements  on 
generally  available  pesticides  that 
have  not  been  labeled  as  restricted 
use,  would  be  an  unnecessary  and  un- 
warranted cost  that  we  are  placing  on 
the  backs  of  the  already  burdened 
American  farmer. 

Mr.  President,  I  want  to  be  noted  in 
the  Record  as  strongly  opposing  the 
concept  that  I  understand  is  envi- 
sioned in  the  Lautenberg  amendment. 
I  want  to  give  my  colleagues  an  oppor- 
tunity to  join  me  in  that  opposition.  I 
yield  the  floor. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Wisconsin  withhold  ju.st 
one  moment? 

Mr.  KASTEN.  I  will  be  pleased  to. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Wisconsin  for  his  usual  and  un- 
failing courtesy.  I  note  for  my  col- 
leagues the  Senator  from  Wisconsin  is 
going  to  bring  up  a  couple  of  amend- 
ments which  are  going  to  be  accepted. 
I  expect.  I  do  not  think  they  will  re- 
quire a  roUcall.  I  certainly  am  going  to 
support  them.  Once  those  are  accept- 
ed, the  Senator  from  Indiana  and  I 
have  a  series  of  amendments  that  have 
been  cleared  which  also  will  be  accept- 
ed. 

Then  with  the  cooperation  of  our 
colleagues,  we  literally  could  have  this 
bill  finished  in  an  hour.  Now  I  yield  to 
the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

AMENDMENT  NO.  2405 

(Purpose:  To  improve  certain  provisions 
relating  to  soil  conservation) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 
The      Senator      from      Wisconsin      [Mr. 
Kasten],  for  himself,  Mr.  Wirth,  Mr.  Jef- 
fords. Mr.  Orassley,  and  Mr.  Kohl,  pro- 
poses amendment  numbered  2405. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objectirai,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  541.  line  25,  insert  "(a)  In  Gener- 
al" before  "Section". 

On  page  542.  line  8,  after  the  period  add 
end  quotation  marks  and  a  period. 

On  page  542.  between  lines  8  and  9.  insert 
the  following  new  subsection: 

<b)  Information  Concerning  Flexibil- 
ity.—Section  1212  of  such  Act  (16  U.S.C. 
3832)  (as  amended  in  subsection  (a))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  The  Secretary,  in  providing  assistance 
to  an  individual  in  the  preparation  or  revi- 
sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation cohceming  crop  flexibility,  base 
adjustment,  and  conservation  assistance  op- 
tions that  may  be  available  to  such  individ- 
ual to  meet  the  requirements  of  this  section, 
including  the  provisions  of  sections  1001, 
1213,  1271,  1274.  and  1303  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990  (or  the  amendment  made  by  such  sec- 
tions).". 

On  page  541.  strike  out  lines  9  through  13. 

On  page  542.  after  line  22.  add  the  follow- 
ing new  section: 

SEC.    1235.  GRADIATEO  SANCTIONS   fOR  CONVER- 
SION OF  HIGHLY  EROIMBLF.  LAND. 

Section  121?  of  the  Pood  Security  Act  of 
1985  (16  U.SjC.  3812)  (as  amended  by  sec- 
tions 1232.  1283.  and  1234)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■(h)(1)  Except  to  the  extent  provided  in 
paragraph  (2X  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use,  tillage  systems  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsection  (a)(2)  or  (b)(3),  if 
the  Secretary  determines  that— 

"(A)  such  person  has  not  violated  the  pro- 
visions of  section  1211  more  than  one  time 
(excluding  any  violation  of  a  minor  and 
technical  nature  under  paragraph  (3))  in 
any  10-year  period  on  a  farm:  and 

"(B)  such  person  acted  in  good  faith  and 
without  an  intent  to  violate  the  provisions 
of  this  substitle. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paraeraph  (1),  the  Secretary  shall. 
In  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1211,  reduce  by  not  less 
than  $750  nor  more  than  $10,000  (depending 
on  the  seriousness  of  the  violation  as  deter- 
mined by  the  Secretary),  program  benefits 
described  in  section  1211.  that  such  produc- 
er would  othefwise  be  eligible  to  receive  in  a 
crop  year. 

"(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  the  Secretary  determines 
that  a  violation  of  section  1211  is  technical 
and  minor  in  nature  and  that  such  violation 
has  a  minimal  effect  on  the  erosion  control 
purposes  of  the  conservation  plan  applicable 
to  the  land  on  which  such  violation  has  oc- 


curred, the  ineligibility  provisions  of  section 
1211  shall  not  apply  to  the  owner  or  opera- 
tor of  such  land. 

"(4)  Any  person  whose  benefits  are  re- 
duced in  any  one  crop  year  under  this  sub- 
section shall  continue  to  be  eligible  for  the 
benefits  described  in  section  1211  for  any 
subsequent  crop  year  if.  prior  to  the  begin- 
ning of  such  subsequent  crop  year,  the  Sec- 
retary determines  that  such  person  is  ac- 
tively applying  conservation  plans  prepared 
under  subsection  (a)(2)  or  (b)(3).  according 
to  the  schedule  set  forth  in  such  plan.". 

On  page  543.  line  1.  strike  out  "1235"  and 
insert  in  lieu  thereof:  "1236". 

On  page  543.  line  5.  strike  out  "1247"  and 
insert  in  lieu  thereof  "1248". 

On  page  544.  line  13.  strike  out  "1236"  and 
insert  in  lieu  thereof  "1237". 

On  page  544,  line  16,  strike  out  "1235"  and 
insert  in  lieu  thereof  "1236". 

On  page  545.  after  line  23,  insert  the  fol- 
lowing new  section: 

SEC.  1238.  COMPREHENSIVE  REPORT. 

Subtitle  F  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985  (16  U.S.C.  3841)  (as  amended 
by  sections  1237)  is  further  amended  by 
adding  after  section  1246  the  following  new 
section: 

•SEC.  1247.  COMPREHENSIVE  REPORT. 

"(a)  In  General.— Not  later  than  Decem- 
ber 31,  1992,  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  comprehen- 
sive report  that  evaluates,  in  accordance 
with  subsection  (o,  the  programs  and  poli- 
cies established  and  operated  under  this 
title. 

"(b)  Consultations.— The  report  required 
under  subsection  (a)  shall  be  developed, 
where  appropriate,  in  cooperation  with  the 
Fish  and  Wildlife  Service,  other  Federal 
agencies,  and  such  State  agencies  or  offi- 
cials as  the  chief  executive  officer  of  each 
State  may  designate  for  this  purpose. 

"(c)  Requirements.- In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shall— 

"(1)  require  the  Soil  Conservation  Service 
to  assess  the  progress  made  toward  the  na- 
tional objective  of  protection  of  the  soil  re- 
sources through  the  iinplementation  of  the 
relevant  provisions  of  this  title,  identify  ob- 
stacles to  the  attainment  of  such  goal,  and 
recommend  means  to  overcome  such  obsta- 
cles; 

"(2)  require  the  Soil  Conservation  Service, 
in  consultation  with  the  Agricultural  Re- 
search Service,  and  using  the  best  available 
techniques  for  estimating  average  annual 
erosion  rates  in  the  field,  to  perform  on-site 
evaluations  o^  conservation  practices  on 
highly  erodible  lands,  on-site  estimates  of 
erosion  reductions  that  may  result  from  the 
implementation  of  conservation  plans,  and 
to  assess  the  technical  adequacy  and  feasi- 
bility of  such  plans; 

"(3)  require  the  Soil  Conservation  Service, 
in  cooperation  with  the  Fish  and  Wildlife 
Service,  to  assess  the  contribution  toward 
the  national  objectives  of  wetlands  preser- 
vation, wildlife  and  waterfowl  habitat  im- 
provement, and  water  quality  improvement 
through  the  implementation  of  the  relevant 
provisions  of  this  title,  identify  obstacles  to 
furthering  progress  toward  such  objectives, 
and  recommend  manners  in  which  to  over- 
come such  obstacles;  and 

"(4)  collect  data  concerning  the  social  and 
economic  impacts,  violations  and  appeals, 
and  such  other  matters  under  this  title  as 


the  Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title. 

"(d)  Compliance  Monitoring— 

"(1)  Procedures.— The  Secretary  shall  de- 
velop and  implement  procedures  for  moni- 
toring the  compliance  of  producers  and 
others  with  the  provisions  of  this  title  at 
the  local  level.  Such  procedures  shall  in- 
clude annual  spotchecks  of  not  less  than  5 
percent  of  all  affected  acreage. 

"(2)  Report.— Begirming  on  December  31, 
1991,  the  Secretary  shall  prepare  an  annual 
report  that  shall  contain  a  summary  of  the 
results  of  the  monitoring  conducted  under 
paragraph  ( 1 ),  and  include  information  con- 
cerning the  adequacy  of  conservation  plans 
and  practices  implemented  under  this  title, 
the  impact  of  such  plans  and  practices  on 
soil  erosion,  the  number  and  nature  of  viola- 
tions of  such  plans  and  appeals,  and  other 
matters  that  may  be  necessary  to  monitor 
the  implementation  of  this  title. 

"(3)  Special  review.— Based  on  the  infor- 
mation contained  in  the  report  under  para- 
graph (2),  the  Secretary  may  designate  for 
special  review  any  areas  or  soil  types  for 
which  the  national  objective  of  adequate 
protection  of  soil  resources  is  likely  to  prove 
difficult  to  attain  under  existing  conserva- 
tion plans. 

"(4)  Notice.— The  Secretary  shall  provide 
notice  to  all  persons  whose  conservation 
plans  are  being  monitored  of  the  results  of 
such  monitoring,  and  provide  such  persons 
with  information  regarding  erosion  rates, 
the  adequacy  of  conservation  practices,  or 
the  designation  of  special  review  status. 

"(5)  Submission.— The  Secretary  may  de- 
velop and  implement  the  procedures  re- 
quired under  paragraph  (1)  in  conjunction 
with  the  preparation  by  the  Secretary  of 
the  report  required  under  subsection  (a). 
The  report  required  under  paragraph  (2) 
shall  be  submitted  together  with  the  report 
required  under  subsection  (a)  on  December 
31.  1992.". 

Mr.  KASTEN.  Mr.  President,  the 
amendment  that  I  am  offering  makes 
certain  changes  in  the  implementa- 
tion, enforcement  and  evaluation  proc- 
ess of  the  conservation  title  of  the 
1985  farm  bill,  especially  with  respect 
to  conservation  compliance. 

That  conservation  title  was  truly 
landmark  legislation.  It  did  something 
that  Congress  does  all  too  seldom;  it 
addressed  a  serious  problem  before 
that  problem  became  a  crisis.  Tremen- 
dous progress  has  been  made  in  im- 
proving the  stewardship  of  our  Na- 
tion's soil  resources,  but  serious  prob- 
lems remain  to  be  addressed. 

In  saying  this,  I  am  not  pointing  the 
finger  at  any  villains,  be  they  uncoop- 
erative farmers  or  bungling  bureau- 
crats. While  evidence  suggests  that 
evasion  of  our  soil  conservation  laws  is 
common  in  some  areas,  it  is  not  the 
main  issue. 

The  fact  is  that  conservation  compli- 
ance is  a  new  program,  very  different 
from  anything  the  Department  of  Ag- 
riculture or  the  farmers  of  this  coiui- 
try  have  ever  been  asked  to  do  before. 
It  should  come  as  no  surprise  that 
there  are  shortcomings  in  the  imple- 
mentation of  conservation  compli- 
ance—what must  be  done  is  to  find 
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ways  to  fix  these  shortcomings  and  get 
on  with  the  Job. 

My  amendment  would  do  the  follow- 
ing things  to  improve  the  implementa- 
tion of  conservation  compliance: 

First,  institute  a  reduced  penalty  for 
first-time  violators  of  sodbuster  and 
conservation  compliance,  along  the 
lines  of  the  reduced  penalty  for  the 
first-time  swampbuster  violators  al- 
ready in  the  bill,  and 

Second,  require  a  comprehensive 
evaluation  of  implementation  and  en- 
forcement of  all  four  sections  of  the 
conservation  title  by  SCS,  In  coopera- 
tion with  other  agencies  where  this  is 
appropriate:  for  example,  with  swamp- 
buster, by  the  end  of  1992,  plus  yearly 
monitoring  of  program  implementa- 
tion. 

I  had  Intended  to  offer  an  amend- 
ment that  included  also  a  provision  re- 
quiring in  conservation  compliance 
plans  the  active  application  of  primary 
conservation  practices  applicable  to 
the  area,  type  of  soil,  kind  of  soil  ero- 
sion problem,  etc,  for  land  on  which 
the  average  rate  of  erosion  is  expected 
to  be  in  excess  of  5  tons  per  acre  per 
year. 

I  aslc  unamimous  consent  that  this 
amendment  be  printed  in  the  Record 
at  this  point. 

This  provision  would  have  effective- 
ly addressed  some  serious  deficiencies 
in  the  plaouiing  process  under  conser- 
vation compliance  that  I  believe 
threaten  to  undermine  the  purpose  of 
this  important  soil  conservation  law. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  506.  line  10.  strike  out    and". 

On  page  507,  line  15,  strike  out  both  peri- 
ods and  the  end  quotation  marks  and  insert 
in  lieu  thereof  ";  or'". 

On  page  541.  line  25.  insert  "(a)  In  Gener- 
al." before  "Section". 

On  page  542,  line  8.  after  the  period  add 
end  quotation  marks  and  a  period. 

On  page  542.  between  line  8  and  9,  insert 
the  following  new  subsection: 

(b>  Information  Concerning  Plexibil- 
ITY.-Section  1212  of  such  Act  (16  U.S.C. 
3832)  (as  amended  in  subsection  (a))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  suljsection: 

"(f)  The  Secretary  shall  provide  owners 
and  operators  with  information  concerning 
flexibility  in  commodity  programs  to  assist 
such  owners  and  operators  in  determining 
whether  to  adopt  or  alter  crop  rotation  pat- 
terns to  achieve  compliance  with  conserva- 
tion provisions  under  this  subtitle.". 

On  page  542.  strike  out  lines  9  through  13. 

On  page  542,  after  line  22,  add  the  follow- 
ing new  sections: 

SEt".    1235.  GRADl  ATED  SANCTIONS  l'«)R  CONVER- 
SION OF  HIGHLY  ERODIBLE  LAND. 

Section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812)  (as  amended  by  sec- 
tions 1232.  1233.  and  1234)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)(1)  Except  to  the  extent  provided  in 
paragraph  (2).  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 


conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use,  tillage  systems  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsection  (a)(2)  or  (b)(3),  if 
the  Secretary  determines  that— 

"(A)  such  person  has  not  violated  the  pro- 
visions of  section  1211  more  than  one  time 
in  any  10-year  period  on  a  farm;  and 

"(B)  such  person  acted  in  good  faith  and 
without  an  intent  to  violate  the  provisions 
of  this  subtitle;  and 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1221  meets  the  require- 
ments of  paritgraph  (1),  the  Secretary  shall, 
in  lieu  of  applying  the  Ineligibility  provi- 
sions in  section  1211,  reduce  by  not  less 
than  $750  nor  more  than  $10,000  (depending 
on  the  seriousness  of  the  violation  as  deter- 
mined by  the  Secretary),  program  benefits 
described  in  section  1211,  that  such  produc- 
er would  otherwise  be  eligible  to  receive  in  a 
crop  year. 

"(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  the  Secretary  determines 
that  a  violation  of  section  1211  is  technical 
and  minor  in  nature  and  that  such  violation 
has  a  minimal  effect  on  the  erosion  control 
purposes  of  the  conservation  plan  applicable 
to  the  land  on  which  such  violation  has  oc- 
curred, the  ineligibility  provisions  of  section 
1211  shall  not  apply  to  the  owner  or  opera- 
tor of  such  land. 

"(4)  Any  person  whose  benefits  are  re- 
duced in  any  one  crop  year  under  this  sub- 
section shall  continue  to  \x  eligible  for  the 
benefits  descrit>ed  in  section  1211  for  any 
subsequent  crop  year  if,  prior  to  the  begin- 
ning of  such  suljsequent  crop  year,  the  Sec- 
retary determines  that  such  person  is  ac- 
tively applying  conservation  plans  prepared 
under  subsection  (a><2)  or  (bK3),  according 
to  the  schedule  set  forth  in  such  plan.". 

SEt'.  IZM.  APPLICATION  OF  CONSERVATION  PRAC- 
TKES. 

Subtitle  B  of  title  XII  of  the  Pood  Securi- 
ty Act  of  1985  (16  U.S.C.  3811  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  I2U.  APPLICATION  «>F  CONSERVATION  PRAC- 
TICES. 

"(a)  Preparation  or  Plan  and  Progress.— 
The  Secretary,  in  preparing  or  revising  a 
conservation  plan  for  application  under  this 
subtitle,  and  in  otherwise  enforcing  the  in- 
eligibility provisions  of  this  subtitle,  shall 
encourage  and  provide  assistance  to  agricul- 
tural producers  to  enable  such  producers  to 
reduce  soil  erosion  on  their  land  and 
progress  toward  the  goal  of  maximum  pro- 
tection of  the  soil  resource  achievable 
through  the  application  of  primary  conser- 
vation practices.  The  Secretary  shall  estab- 
lish procedures  to  determine  the  progress 
made  by  the  producer  in  meeting  the  goal  of 
the  applicable  conservation  plan. 

"(b)  Modifications.— 

"(1)  Request.- A  revision  of  a  conserva- 
tion plan  that  is  or  will  t>e  applied  under 
this  subtitle  shall  include  the  modification 
of  any  conservation  practices  or  implemen- 
tation schedules  mandated  by  such  plan  if  a 
request  for  such  modification  is  made  by 
the  applicable  producer  or  by  the  Secretary 
as  a  result  of  the  monitoring  or  enforcement 
of  this  subtitle. 

"(2)  Application  of  conservation  prac- 
tices.—In  preparing  or  revising  a  conserva- 
tion plan  under  this  subtitle  after  the  date 
of  enactment  of  this  section,  including  those 
prepared  or  revised  for  special  review  areas 
as  identified  under  section  1243,  the  Secre- 
tary shall  require  the  producer  to  actively 


apply  all  appropriate  primary  conservation 
practices  that  would  have  the  effect  of  re- 
ducing erosion  on  the  land  if,  in  the  at>sence 
of  such  practices,  the  average  annual  rate  of 
soil  erosion  would  exceed  five  tons  per  acre. 

"(3)  Primary  practices.— 

"(A)  Identification.— In  identifying  ap- 
propriate primary  conservation  practices  to 
t>e  applied  under  paragraph  (2),  the  Secre- 
tary shall  take  into  account  the  nature  of 
the  erosion  problem,  the  technical  feasibili- 
ty of  the  practice,  the  crop  or  crops  pro- 
duced on  the  farm,  the  prevailing  climate  in 
the  area,  and  such  other  relevant  factors  as 
the  Secretary  may  think  appropriate. 

"(B)  List  of  practices.— To  be  required  to 
be  applied  under  subparagraph  (A),  a  pri- 
mary conservation  practice  must  be  listed  in 
the  local  field  office  technical  guide,  and 
such  practices  shall  include  contour  farm- 
ing, cross  slope  farming,  divided  slope  farm- 
ing, contour  strip  cropping,  field  strip  crop- 
ping, wind  strip  cropping,  grassed  water- 
ways (where  necessary  to  control  gully  ero- 
sion), field  l)orders,  filter  strips,  cover  and 
green  manure  crops,  emergency  tillage,  and 
conservation  tillage,  except  that  no  conser- 
vation tillage  shall  require  residue  levels  in 
excess  of  50  percent.". 

On  page  543,  line  1,  strike  out  "1235"  and 
insert  in  lieu  thereof  "1237". 

On  page  543,  line  5,  strike  out  "1247"  and 
insert  in  lieu  thereof  "1248". 

On  page  544,  line  13,  strike  out  "1236"  and 
insert  in  lieu  thereof  "1238". 

On  page  544.  line  16,  strike  out  "1235"  and 
insert  in  lieu  thereof  "1237". 

On  page  545,  after  line  23,  insert  the  fol- 
lowing new  section: 

SEC-.  I2M.  COMPREHENSIVE  REPORT. 

Subtitle  E  of  title  XII  of  the  Pood  Securi- 
ty Act  of  1985  (16  U.S.C.  3841)  (as  amended 
by  sections  1237  and  1238)  is  further  amend- 
ed by  adding  after  section  1246  the  follow- 
ing new  section: 

•SEC.  1247.  COMPREHENSIVE  REPORT. 

"(a)  In  General.— Not  later  than  Decem- 
ber 31,  1992,  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  comprehen- 
sive report  that  evaluates,  in  accordance 
with  subsection  (c),  the  programs  and  poli- 
cies established  and  operated  under  this 
title. 

"(b)  Consultations.— The  report  required 
under  sut>section  (a)  shall  be  developed, 
where  appropriate,  in  cooperation  with  the 
Fish  and  Wildlife  Service,  other  Federal 
agencies,  and  such  State  agencies  or  offi- 
cials as  the  Chief  executive  officer  of  each 
State  may  designate  for  this  purpose. 

"(c)  Requirements.— In  conducting  the 
evaluations  required  under  sul>section  (a). 
the  Secretary  shall— 

"(1)  require  the  Soil  Conservation  Service 
to  assess  the  progress  made  toward  the  na- 
tional objective  of  protection  of  the  soil  re- 
sources through  the  implementation  of  the 
relevant  provisions  of  this  title,  identify  ob- 
stacles to  the  attainment  of  such  goal,  and 
recommend  means  to  overcome  such  obsta- 
cles; 

"(2)  require  the  Soil  Conservation  Service, 
in  consultation  with  the  Agricultural  Re- 
search Service,  and  using  the  best  available 
techniques  for  estimating  average  annual 
erosion  rates  in  the  field,  to  perform  onsite 
evaluations  of  conservation  practices  on 
highly  erodible  lands,  on-site  estimates  of 
erosion  reductions  that  may  result  from  the 
implementation  of  conservation  plans,  and 
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to  assess  the  technical  adequacy  and  feasi- 
bility of  such  plans: 

"(3)  require  the  Soil  Conservation  Service, 
in  cooperation  with  the  Fish  and  Wildlife 
Service,  to  assess  the  contribution  toward 
the  national  objectives  of  wetlands  preser- 
vation, wildlife  and  waterfowl  habitat  im- 
provement, and  water  quality  improvement 
through  the  implementation  of  the  relevant 
provisions  of  this  title,  identify  obstacles  to 
furthering  progress  toward  such  objectives, 
and  recommend  marmers  in  which  to  over- 
come such  otKtacles;  and 

"(4)  collect  data  concerning  the  social  and 
economic  impacts,  violations  and  appeals, 
and  such  other  matters  under  this  title  as 
the  Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title. 

"(d)  Compliance  Mowitorinc— 

"(1)  PROCEDnRES.— The  Secretary  shall  de- 
velop and  implement  procedures  for  moni- 
toring the  compliance  of  producers  and 
others  with  the  provisions  of  this  title  at 
the  local  level.  Such  procedures  shall  in- 
clude annual  spotchecks  of  not  less  than  5 
percent  of  all  affected  acreage. 

"(2)  Report.— Beginning  on  December  31, 
1991.  the  Secretary  shall  prepare  an  annual 
report  that  shall  contain  a  summary  of  the 
results  of  the  monitoring  conducted  under 
paragraph  (1).  and  include  information  con- 
cerning the  adequacy  of  conservation  plans 
and  practices  implemented  under  this  title, 
the  impact  of  such  plans  and  practices  on 
soil  erosion,  the  number  and  nature  of  viola- 
tions of  such  plans  and  appeals,  and  other 
matters  that  may  be  necessary  to  monitor 
the  implementation  of  this  title. 

"(3)  Special  Review.— Based  on  the  infor- 
mation contained  In  the  report  under  para- 
graph (2).  the  Secretary  may  designate  for 
special  review  any  areas  or  soil  types  for 
which  the  national  objective  of  adequate 
protection  of  soil  resources  is  likely  to  prove 
difficult  to  attain  under  existing  conserva- 
tion plans. 

"(4)  NoTict.— The  Secretary  shall  provide 
notice  to  all  persons  whose  conservation 
plans  are  being  monitored  of  the  results  of 
such  monitoring,  and  provide  such  persons 
with  information  regarding  erosion  rates. 
the  adequacy  of  conservation  practices,  or 
the  designation  of  special  review  status. 

"(5)  Submission —The  Secretary  may  de- 
velop and  implement  the  procedures  re- 
quired under  paragraph  (1)  in  conjunction 
with  the  preparation  by  the  Secretary  of 
the  report  required  under  subsection  (a). 
The  report  required  under  paragraph  (2) 
shall  be  submitted  together  with  the  report 
required  under  subsection  <a)  on  December 
31.  1992.". 

Mr.  KASTEN.  The  background  is  a 
15-county  survey  by  the  Soil  and 
Water  Conservation  Society  published 
earlier  this  year  that  detailed  the  defi- 
ciencies in  the  planning  process  under 
conservation  compliance. 

Simply  put,  a  lot  of  the  plans 
weren't  any  good. 

Some  of  them  required  farmers  to 
implement  inappropriate  erosion  con- 
trol practices,  or  to  install  structures 
they  could  not  possibly  afford.  The 
survey  indicated  that  some  existing 
plans  would  require  farmers  to  reduce 
erosion  to  the  soil  loss  tolerance  level, 
the  so-called  T  standard,  where  this  is 
not  practical. 

On  the  other  hand,  many  of  the  1 
million  plans  written  to  date  do  not 
provide   for   enough   erosion   control. 


Too  many  plans  rely  almost  exclusive- 
ly on  conservation  tillage  and  residue 
management— useful  tools,  yes.  but  in- 
adequate in  many  cases. 

In  some  counties,  the  Soil  and  Water 
Conservation  Society  survey  said  that 
the  planning  process  amounted  to  no 
more  than  a  single  sheet  of  paper,  on 
which  farmers  were  told  to  check  off 
erosion  control  practices  they  thought 
were  needed  on  their  farm. 

The  1985  law  did  not  specify  the 
practices  that  had  to  be  included  in  a 
conservation  plan.  Looking  back,  per- 
haps this  was  a  mistake.  It  seems  to 
have  led  to  confusion  among  farmers 
and  USDA  personnel  as  to  what  the 
law  requires,  as  well  as  a  planning 
process  that  helps  farmers  conserve 
their  resources  and  in  some  parts  of 
the  country  while  ignoring  the  need 
elsewhere. 

The  original  Kasten  amendment 
wotild  have  required  farmers  to  active- 
ly implement  primary  conservation 
practices  in  their  conservation  plan  on 
land  eroding  at  more  than  5  tons  per 
acre.  The  intent  here  was  that  farmers 
unable  to  reduce  soil  erosion  below 
that  level  through  the  use  of  one  prac- 
tice such  as  conservation  tillage  would 
be  required  to  adopt  other  appropriate 
practices. 

The  practices  listed  in  my  amend- 
ment are  not  new.  You  will  find  them 
listed  in  any  Soil  Conservation  Service 
field  office  technical  guide.  They  in- 
clude practices  such  as  strip  cropping 
and  contour  fanning— practices  that 
USDA  has  been  trying  to  get  farmers 
to  use  since  the  1930's. 

I  would  note,  Mr.  President,  that 
Thomas  Jefferson  helped  pioneer  the 
use  of  contour  farming  in  America 
upon  his  return  from  service  as  Minis- 
ter to  France  in  the  1780's.  So  the  idea 
behind  this  part  of  the  original  Kasten 
amendment  is  not  an  innovation.  That 
idea  is  this: 

The  goal  we  need  to  be  working 
toward  is  for  farmers  to  apply  basic, 
primary  practices  as  a  matter  of  rou- 
tine. If  we  can  make  this  happen  the 
greatest  part  of  our  erosion  problem 
will  have  been  dealt  with. 

I  believe  that  this  provision  in  the 
amendment  I  had  intended  to  offer 
would  have  cleared  up  the  confusion 
that  now  surrounds  conservation  com- 
pliance. Clearly,  many  farmers  still 
have  questions  about  how  much  ero- 
sion reduction  conservation  compli- 
ance is  supposed  to  have  achieved  or 
what  practices  they  should  use  to 
achieve  it.  There  remains  disagree- 
ment in  the  farm  and  environmental 
communities  and  within  USDA  on 
many  important  technical  questions. 

The  original  Kasten  amendment 
proposed  an  answer  to  those  questions 
and  a  legislative  framework  for  set- 
tling technical  disagreements— in 
plenty  of  time  for  farmers  to  adjust 
before  the  1995  deadline  for  full  im- 


plementation of  conservation  compli- 
ance plans. 

However.  I  recognize  the  very  strong 
view  held  by  many  Senators  that  this 
set  of  issues  is  so  complex  that  legisla- 
tive action  should  not  be  taken  with- 
out hearings  and  further  study.  I 
regret  the  lost  opportunity  to  resolve 
policy  questions  that  are  likely  to 
prove  troublesome  in  future  years. 

However,  in  deference  to  the  strong 
feeling  in  favor  of  further  study  of 
this  issue,  my  amendment  does  not  in- 
clude a  section  on  mandated  practices 
in  conservation  compliance  plans. 

Mr.  President,  S.  2830  as  reported  by 
the  committee  contains  a  reduced  pen- 
alty for  some  first-time  violators  of 
swamp  buster,  if  they  were  acting  in 
good  faith  and  agree  to  restore  the 
wetland.  The  reasoning  was  that  the 
denial  of  all  benefits,  the  so-called 
death  penalty,  was  a  penalty  so  large 
that  county  ASCS  committees  were  re- 
luctant to  enforce  it. 

There  is  no  reason  to  have  a  reduced 
penalty  for  swamp  buster  and  not  for 
conservation  compliance.  There  may 
well  be  cases  where  a  farmer  has  an 
erodible  field  and  is  not  fully  imple- 
menting a  compliance  plan,  perhaps 
because  he  didn't  start  the  planning 
process  soon  enough.  Clearly  he  is  vio- 
lating the  law— but  if  he's  acting  in 
good  faith  and  moving  in  the  right  di- 
rection, complete  denial  of  farm  pro- 
gram benefits  is  too  harsh  a  penalty 
for  a  first  offense. 

I  want  to  make  clear  that  I  do  not 
regard  the  reduced  penalty  for  first- 
time  violators  as  something  we  ought 
to  apply  to  people  who  are  in  clear  and 
willful  violation  of  the  law.  When  my 
amendment  says  that  the  reduced  pen- 
alty applies  to  people  acting  "in  good 
faith  and  without  intent  to  violate" 
the  conservation  compliance  laws,  that 
is  what  it  means. 

Implementing  conservation  compli- 
ance will  be  complex.  I  believe  the  re- 
duced first-time  penalty  will  encour- 
age enforcement,  and  make  the  law 
work  more  effectively  to  protect  our 
soil  resources.  The  provision  in  my 
amendment  dealing  with  minor,  tech- 
nical violations  that  have  a  minimal 
impact  on  the  erosion  control  purposes 
of  a  farmer's  conservation  plan  will 
permit  farmers  the  flexibility  to  apply 
their  plans  without  worrying  about 
being  penalized  for  inconsequential  in- 
fractions. 

The  final  part  of  my  amendment  ad- 
dresses one  of  the  central  difficulties 
with  the  conservation  title  of  the  1985 
farm  bill— simple  lack  of  information. 

Too  often  we  in  Congress  have  the 
opposite  problem  when  we  attempt  to 
deal  with  a  difficult  problem— we  wait 
until  we  have  studies,  hearing  records, 
and  reports  stacked  from  the  floor  to 
the  ceiling.  Many  times  we  wait  too 
long,  and  find  ourselves  trying  to  clean 
up  after  policy  disasters. 


19838 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1990 


But  in  1985  we  took  the  right  steps 
to  protect  our  soil  resources  and  pre- 
serve our  wetlands,  while  it  was  still 
possible  to  do  so.  Now  it  is  time  to 
gather  the  information  we  will  need 
for  the  next  farm  bill— to  see  how  we 
are  doing,  to  identify  problems,  and 
suggest  ways  of  solving  them. 

My  amendment  requires  the  Depart- 
ment of  Agriculture  to  develop  proce- 
dures for  annual  monitoring  of  the  im- 
plementation of  each  of  the  programs 
included  in  the  conservation  title.  It 
also  requires  a  comprehensive  evalua- 
tion of  these  programs  by  the  end  of 
1992. 

I  believe  that  to  establish  a  group  of 
programs  as  important  and  far  reach- 
ing as  that  included  in  the  conserva- 
tion title  without  such  regular  moni- 
toring would  be  irresponsible.  The 
annual  reports  and  the  1992  compre- 
hensive evaluation  will  give  us  infor- 
mation that  will  make  making  policy 
in  the  next  farm  bill  much  easier. 

Mr.  President,  my  amendment  is  de- 
signed to  make  the  historic  soil  conser- 
vation legislation  passed  by  Congress 
in  1985  work  more  efficiently.  I  believe 
it  upholds  the  high  priority  we  set  five 
years  ago  on  protecting  our  soil  re- 
sources for  future  generations. 

Before  moving  adoption  of  my 
amendment,  I  would  like  to  engage  in 
a  brief  colloquy  with  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, the  senior  Senator  from  Vermont. 

Mr.  President,  of  all  the  findings  of 
the  Soil  and  Water  Conservation  Soci- 
ety report,  the  one  that  most  con- 
cerned me  suggested  that  up  to  50  per- 
cent of  farmers  in  the  counties  sur- 
veyed either  do  not  think  or  do  not 
know  that  they  will  lose  farm  program 
benefits  if  they  are— or  even  if  they 
choose  to  be— out  of  compliance. 

This  is  in  spite  of  the  fact  that  most 
producers  surveyed  agree  with  the 
policy  and  believe  it  will  have  no 
impact  on  the  profitability  of  their  op- 
erations. 

Clearly,  this  suggests  doubt  in  rural 
America  that  Congress  will  enforce 
conservation  compliance— a  belief  that 
when  faced  by  pressures  from  a  minor- 
ity of  farmers  with  difficult  circum- 
stances and  an  even  smaller  minority 
that  is  simply  indifferent  to  soil  con- 
servation. Congress  will  simply  back 
off  on  its  commitment  to  preserving 
our  Nation's  soil  resources. 

I  am  determined  that  Congress  not 
do  this.  I  want  to  ask  the  distinguished 
chairman  of  the  committee,  he  is  also 
determined  that  conservation  compli- 
ance should  be  vigorously  enforced? 

Mr.  LEAHY.  I  agree  with  the  Sena- 
tor. 

Mr.  KASTEN.  Mr.  President,  I  fur- 
ther ask  if  we  can  have  the  chairman's 
assurance  that  the  committee  will 
hold  hearings  on  implementation  of 
conservation  compliance  and  give  rec- 
ommendations for  needed  changes  in 
plenty  of  time  for  farmers  to  adjust 


before  the  1995  deadline  for  full  im- 
plementation of  conservation  compli- 
ance plans? 

Mr.  LEAHY.  The  Senator  from  Wis- 
consin again  makes  a  good  point,  and  I 
intend  to  have  such  hearings. 

Mr.  KASTEN.  I  thank  the  chairman. 
I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  letter  from  major  environ- 
mental groups  in  support  of  my 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  27.  1990. 

Dear  Senator:  We  are  writing  to  urge  you 
to  support  the  Kasten-Wirth-Jeffords- 
Grassley  Amendment  to  strengthen  the  soil 
protection  provisions  of  S.  2830.  the  Pood. 
Agriculture.  Conservation,  and  Trade  act  of 
1990. 

The  Pood  Security  Act  of  1985  established 
conservation  compliance  provisions  to  re- 
quire farmers  to  implement  approved  soil 
conservation  plans  on  millions  of  acres  of 
highly  erodible  land  nationwide.  Although 
over  1  million  plans  have  been  prepared,  evi- 
dence overwhelmingly  shows  that  many  of 
these  plans  are  incomplete  or  technically  in- 
adequate to  meet  congressional  intent. 
Moreover,  it  appears  that,  despite  wide- 
spread violations.  USDA  is  not  effectively 
enforcing  the  law. 

The  Kasten-Wirth-Jeffords-Grassley 

amendment  would  improve  administration 
of  the  1985  Pood  Security  Act  soil  protec- 
tion provisions  by: 

Establishing  a  reduced,  first-time  penalty 
for  unintentional  violations  of  conservation 
compliance  and  sodbuster  to  enhance  en- 
forcement and  give  farmers  a  second  chance 
for  minor  and  technical  violations: 

Requiring  the  Secretary  of  agriculture  to 
provide  information  concerning  flexibility 
in  commodity  programs  for  producers  who 
want  to  alter  rotations  to  achieve  conserva- 
tion compliance:  and 

Establishing  a  rigorous  monitoring  and 
evaluation  system  for  the  landmark  1985 
Conservation  Title. 

These  strengthening  provisions  are  essen- 
tial to  an  effective  policy  for  protecting  the 
valuable  soil  and  water  resources  of  this 
Nation. 

Sincerely, 
Center  for  Resource  economics.  Ken 
Cook:  American  Parmland  Trust, 
David  Dyer:  Institute  for  Alternative 
Agriculture.  Jim  Aidala:  National  Au- 
dubon Society.  Maureen  Hinkle:  Na- 
tional Wildlife  Pederation.  Cindy 
Deacon  Williams:  Soil  and  Water  Con- 
servation Society.  Norm  Berg. 

Mr.  LEAHY.  Mr.  President,  the  1985 
farm  bill's  conservation  title  was  a 
landmark  in  environmental  policy. 
The  sodbuster  and  conservation  com- 
pliance policies  place  requirements  on 
farmers  to  apply  locally  approved  soil 
conservation  plans  for  any  highly 
erodible  land  they  farm  in  order  to 
remain  eligible  for  most  USDA  pro- 
grams. 

The  committee  endeavored  to  pro- 
tect and  strengthen  these  provisions  in 
1990.  It  is  our  intent  not  to  back  off  in 
the  slightest  from  the  goals  of  sod- 
buster and  conservation  compliance.  It 
is  our  intent  that  farmers  adopt  work- 
able, technically  soimd,  and  effective 


conservation  plans  and  implement 
them  in  a  timely  manner. 

For  generations,  the  principles  of 
sound  stewardship  have  demanded 
nothing  less.  Today,  frankly,  the  tax- 
payers, too,  are  asking  for  nothing 
less.  For  as  we  have  seen  in  this  Cham- 
ber during  this  debate,  protection  of 
the  environment  and  natural  re- 
sources has  come  to  be  an  important 
rationale  for  commodity,  credit,  crop 
insurance,  and  other  programs  author- 
ized in  this  farm  bill. 

In  developing  the  wetlands  protec- 
tion provisions  of  the  1990  farm  bill, 
the  committee  encountered  evidence 
that  swampbuster  enforcement  was 
sometimes  hampered  by  the  fact  that 
local  officials  who  implement  the  law 
were  reluctant  to  impose  severe  penal- 
ties for  violations  that  were  clear,  yet 
minor,  and  had  occurred  despite  good- 
faith  efforts  on  the  part  of  the  pro- 
ducer to  comply.  We  addressed  the 
problem  by  providing  a  reduced  penal- 
ty for  such  violations  of  the  law  the 
first  time  they  occurred  on  a  farm 
over  a  period  of  10  years,  provided  the 
violator  restored  the  wetland  under  a 
plan  concurrently  developed  and  ap- 
proved by  the  Soil  Conservation  Serv- 
ice and  the  Fish  and  Wildlife  Service. 
The  reduced  penalty  provision  of  the 
committee  bill  for  swampbuster  is  a 
benefit  reduction  of  between  $750  and 
$10,000,  depending  on  the  severity  of 
the  inadvertent,  first-time  violation. 

The  intent  was  to  send  an  unambig- 
uous signal,  not  a  crushing  blow,  to 
violators  acting  in  good  faith. 

But  we  did  not  address  a  similar 
problem  for  sodbuster  and  concserva- 
tion  compliance.  It  has  come  to  our  at- 
tention that,  in  the  case  of  sodbuster, 
there  appears  to  have  been  violations 
since  1985,  some  of  which  have  not 
been  subject  to  enforcement  by  virtue 
of  the  fact  that  the  penalty  for  non- 
compliance is  rigid  and,  in  many  cases, 
very  severe:  loss  of  all  farm  program 
benefits  the  violator  may  be  receiving. 

The  problem  again,  is  this:  We  want 
sodbuster  and  conservation  compli- 
ance to  be  enforce.  Fairly  and  firmly 
enforced.  We  do  not  want  violations  ig- 
nored because  a  local  official  or  com- 
mitteeman is  reluctant  to  impose  pen- 
alty that  is  far  in  excess  of  the  serious- 
ness of  the  violation. 

At  the  same  time,  we  do  not  want 
unrej^iponably  harsh  punishment  for 
producers  who,  acting  in  good  faith, 
fail  to  comply  with  their  plans. 

A  second  matter  that  needs  to  be  ad- 
dressed is  the  monitoring  and  evalua- 
tion of  progress  and  problems  in  the 
entire  conservation  title.  Unfortunate- 
ly, much  of  the  debate  in  1990  over 
swampbuster,  conservation  compli- 
ance, and  sodbuster  was  based  on 
anecdote.  It  should  have  been  based 
on  sound  information— about  the 
number  and  nature  of  violations;  the 
quality    of    conservation    plans;    the 
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actual  amount  of  soil  erosion  control 
being  achieved:  and  so  forth. 

The  amendment  we  are  discussing 
today  would  thus  deal  with  both  of 
these  issues:  The  need  for  fair,  effec- 
tive, workable  penalties,  and  a  process 
by  which  to  monitor  what  is  happen- 
ing on  the  hundreds  of  millions  of 
acres  affected  by  these  laws. 

Mr.  WIRTH.  Mr.  President,  today  I 
am  pleased  to  join  with  my  good 
friends  from  Wisconsin.  Vermont,  and 
Iowa,  Senator  Kasten,  Senator  Jef- 
fords, and  Senator  Grassley.  in  offer- 
ing an  amendment  to  S.  2830,  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

Throughout  the  debate  on  the  farm 
bill,  we  have  all  heard  praise  for  the 
conservation  title  in  the  1985  act. 
These  important  provisions  linked  soil 
erosion  control  practices  to  the  oper- 
ation of  the  Federal  agriculture  pro- 
grams. While  I  voted  against  the  1985 
bill,  I  believed  that  the  inclusion  of 
the  conservation  requirements  was  one 
of  the  few  redeeming  features  of  that 
legislation. 

For  the  first  time,  farmers  who 
broke  out  highly  erodible  land  into 
production  would  not  be  eligible  for 
agriculture  program  benefits— the  so- 
called  sodbuster  provision,  which  was 
then  so  ably  advocated  by  my  col- 
league and  friend  from  Colorado,  Sen- 
ator Armstrong.  In  addition,  produc- 
ers were  required  to  develop,  adopt 
and  implement  conservation  practices 
for  their  overall  farm  to  reduce  soil 
erosion,  under  the  conservation  com- 
pliance provisions.  Finally,  highly 
erodible  land  which  was  already  being 
farmed,  was  removed  from  production 
by  the  very  successful  Conservation 
Reserve  Program  [CRP]. 

Colorado  has  the  unfortunate  char- 
acteristic of  containing  large  amounts 
of  highly  erodible  land.  During  the  ex- 
pansive 1970's,  thousands  of  acres 
were  broken  out  into  production— land 
that  would  have  never  been  profitable 
to  farm  before.  As  a  result,  soil  blow- 
ing from  field  to  field  became  com- 
monplace, heavy  silting  of  irrigation 
systems  was  a  chronic  problem  and 
rapid  topsoil  loss  was  undermining  the 
quality  and  value  of  Colorado's  crop- 
land. 

In  the  main,  I  believe  these  pro- 
grams have  been  successful.  In  Colora- 
do, more  than  2.4  million  acres  are 
covered  by  conservation  compliance 
plans  and  we  have  seen  very  signifi- 
cant gains  in  erosion  control.  But  this 
is  not  to  aay  that  these  programs 
carmot  operate  better.  As  I  said  before, 
these  were  new  sections  of  our  farm 
policy— and,  as  with  all  new  programs, 
they  need  fine  tuning. 

With  the  implementation  of  the  con- 
servation title,  there  have  been  some 
problems.  There  have  been  instances 
where  lack  of  information  and  confu- 
sion on  the  part  of  the  Department  of 
Agriculture  has  directed  farmers  into 


practices  which  do  not  necessarily 
reduce  erosion.  Making  matters  more 
difficult,  there  has  been  an  inadequate 
effort  to  monitor  and  encourage  com- 
pliance with  the  conservation  title. 

This  proposal  requires  the  USDA  to 
provide  sufficient  amounts  of  informa- 
tion to  the  producer  so  that  he  or  she 
can  make  informed  decisions  on  what 
measures  are  necessary  to  achieve  the 
maximum  erosion  reduction.  In  addi- 
tion, the  Secretary  is  directed  to  devel- 
op procedures  to  monitor  producers' 
compliance  with  the  conservation  title, 
which  will  include  spotchecks  of  5  per- 
cent of  affected  acreage. 

With  this  increased  enforcement, 
the  Secretary  is  directed  to  undertake 
a  comprehensive  report,  to  be  deliv- 
ered back  to  the  Congress  by  the  end 
of  1992,  of  all  the  programs  and  poli- 
cies established  under  the  conserva- 
tion title  of  the  farm  bill.  This  will 
allow  us  to  determine  if  our  soil  ero- 
sion reduction  goals  are  being  met  and 
what  we  need  to  do  if  they  are  not. 

Finally,  the  amendment  reduces  the 
penalties  for  violations  under  the  con- 
servation title.  Currently,  farmers  face 
the  loss  of  all  Federal  farm  program 
benefits  if  they  sodbust  land  or  fall 
out  of  compliance.  The  problem  is 
that  this  is  just  too  big  a  stick  to 
wield— the  penalty  is  so  drastic  that 
oftentimes  the  USDA  is  reluctant  to 
use  it.  The  proposal  before  us  now  pro- 
vides for  a  graduated  reduced  penal- 
ty—from $750  to  $10,000.  Not  only  will 
a  graduated  penalty  coupled  with  in- 
creased monitoring  enhance  compli- 
ance, levying  the  penalty  will  not 
mean  economic  ruin  for  the  producer, 
as  with  the  current  law. 

Mr.  President,  the  conservation  title 
was  a  historic  addition  to  the  farm  bill 
in  1985,  and  has  been  widely  praised 
by  farmers,  consumers  and  environ- 
mentalists. This  proposal,  while  it 
could  be  stronger,  makes  reasonable 
and  necessary  improvements  to  help 
insure  the  maximum  soil  erosion  re- 
duction—a goal  which  should  be 
shared  by  us  all.  I  urge  the  support  of 
all  my  colleagues  for  this  amendment. 

Thank  you,  Mr.  President,  I  yield 
the  floor. 

Mr.  KASTEN.  Mr.  President,  I  hope 
we  can  adopt  my  amendment. 

Mr.  LEAHY.  Mr.  President.  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2405)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LEAHY.  Mr.  President,  does  the 
Senator  from  Wisconsin  have  another 
amendment? 

Mr.  KASTEN.  I  do.  I  might  say  to 
the  chairman,  before  I  offer  my 
second  amendment  having  to  do  with 
wetlands,  that  I  am  listed  on  his  chart 
with  three  different  amendments.  It  is 
not  my  intention  to  offer  all  three.  I 
will  offer  the  wetlands  amendment, 
and  I  will  not  offer  the  other  amend- 
ment that  is  listed. 

Mr.  LEAHY.  Mr.  President,  I  sin- 
cerely thank  the  Senator  from  Wis- 
consin for  that.  It  speeds  things  up.  I 
yield  to  the  Senator  from  Wisconsin. 

AMENDMENT  NO.  2406 

(Purpose:  To  improve  the  operation  of  the 
wetlands  reserve  program) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten],  for  himself,  Mr.  Chafee.  Mr. 
Roth,  and  Mr.  Kohl,  proposes  an  amend- 
ment numbered  2406. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  524.  line  13,  strike  out  "the  Secre- 
tary "  and  all  that  follows  through  "of  the 
Interior"  on  line  14.  and  insert  in  lieu  there- 
of "in  consultation  at  the  local  level  with  a 
representative  of  the  Pish  and  Wildlife 
Service. 

On  page  524.  line  16,  insert  after  the 
comma,  "including  appropriate  buffer 
areas". 

On  page  527.  line  14,  insert  the  following: 

"(C)  In  General.— Wetland  Reserve  Pro- 
gram Lands  may  be  used  for  compatible  eco- 
nomic uses,  including  such  activities  as 
hunting  and  fishing,  managed  timber  har- 
vest, or  periodic  haying,  if  such  use  is  specif- 
ically permitted  by  the  Plan  and  consistent 
with  the  long  term  protection  and  enhance- 
ment of  the  wetlands  resources  for  which 
the  easement  was  established;". 

On  page  527.  line  14.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  527,  line  19.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e) '. 

On  page  528.  line  2,  insert  after  the 
comma  the  following:  "except  in  the  case  of 
a  permanent  easement,  a  single  lump-sum 
payment  may  be  provided". 

On  page  528,  between  lines  2  and  3,  insert 
the  following  new  subsection: 

"(e)  Easement  Priority.— In  carrying  out 
this  chapter,  to  the  extent  practicable,  taking 
into  consideration  costs  and  future  agricul- 
tural and  food  needs,  the  Secretary  shall 
give  priority  to  obtaining  permanent  conser- 
vation easements  before  shorter  term  con- 
servation easements.". 

On  page  529,  between  lines  15  and  16, 
insert  the  following  new  subsection: 

"(b)  Delegation  of  Easement  Administra- 
tion.—The  Secretary  may  delegate  any  of 
the  easement  management,  monitoring,  and 
enforcement  responsibilities  of  the  Secre- 
tary to  Federal  or  State  agencies  that  have 
the  appropriate  authority,  expertise,  and  re- 
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sources  necessary  to  carry  out  such  delegat- 
ed responsibilities.". 

On  page  529.  line  16,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(C)". 

Mr.  KASTEN.  Mr.  President,  the 
primary  objective  of  this  amendment 
is  to  insure  that  the  Wetland  Reserve 
Program  established  by  this  bill  will 
have  the  support  and  interest  of  farm- 
ers and  conservationists  alike  so  that 
it  will  not  only  succeed  in  protecting 
wetlands,  but  can  serve  as  a  model  pro- 
gram for  how  to  blend  good  conserva- 
tion, good  farming,  and  good  econom- 
ics. This  voluntary  program  offers  a 
tremendous  potential  to  bring  afford- 
able conservation  to  the  farm. 

My  amendment  would  make  several 
changes  to  the  Wetland  Reserve  Pro- 
gram proposed  in  S.  2830: 

The  surging  interest  in  wetlands 
conservation  in  the  late  1980's  and 
today  is  a  result  of  our  steep  learning 
curve  on  what  wetlands  are  good  for. 
For  decades  we  looked  only  at  water- 
fowl production  or  fur  harvest.  Cur- 
rent research  indicates,  that  as  valua- 
ble as  these  traditional  functions  are. 
the  hydrological  functions  of  renewing 
and  filtering  groundwater,  storing  and 
gradually  releasing  floodwater.  main- 
taining groundwater  levels  and  soil 
moisture  maintenance  in  surroimding 
crop  land,  are  also  tremendously  valu- 
able. 

The  droughts  In  the  upper  Midwest 
of  the  last  3  to  4  years  have  shed  a 
new  light  on  the  value  of  wetlands  in 
providing  for  a  diversified  landscape. 
Diversity  in  the  landscape  is  as  critical 
as  in  an  investment  portfolio— it  helps 
you  weather  good  time  and  bad.  we 
need  to  put  into  motion  a  significant 
wetland  restoration  effort. 

First,  the  Secretary  should  be  given 
the  specific  discretion  to  delegate  ease- 
ment management,  monitoring  or  en- 
forcement responsibilities  to  qualified 
State  or  Federal  agencies.  Many  such 
agencies,  such  as  the  Department  of 
Natural  Resources  in  Wisconsin  are 
actively  involved,  in  administering 
easement  programs. 

In  Wisconsin,  the  Governor  signed 
legislation  in  Augtist  1989  that  author- 
izes $25  million  over  the  next  10  years 
to  acquire  conservation  easements  for 
environmental  purposes  including 
grasslands,  wetlancls,  and  stream 
banks. 

The  Fish  and  Wildlife  Servcie  has 
been  operating  a  wetlands  easement 
program  for  over  20  years  on  over  1.2 
million  acres  of  wetlands.  Administer- 
ing this  new  program  will  challenge 
the  Department  of  Agriculture. 
Adding  this  flexibility  will  allow  the 
Secretary  to  build  on  the  experience 
of  other  agencies  to  maximize  the  op- 
portunity to  establish  a  successful  pro- 
gram. 

Second,  the  bill  should  explicitly 
allow  limited  compatible  economic 
uses  on  such  easement  areas.  The  bill 
language  should  be  clarified  to  do  so.  I 


am  not  talking  about  intensive  agricul- 
tural practices.  I  am  talking  at>out 
leases  for  hunting  and  fishing,  man- 
aged timber  or  hay  cutting  that  is 
compatible  with  protecting  and  en- 
hancing the  wetlands  for  which  the 
easement  is  established. 

In  many  cases  it  will  be  possible  to 
allow  the  landowner  some  limited  uses 
to  offset  property  taxes  and  perhaps 
fund  habitat  management  practices  on 
the  easement  to  enhance  its  wetlands 
values.  We  should  provide  every  re- 
sponsible incentive  for  farmers  to  par- 
ticipate in  this  program.  Allowing 
compatible  economic  uses  would  also 
act  to  reduce  the  price  of  establishing 
conservation  easements. 

Third,  the  committee  report— page 
217— correctly  notes  that  important 
areas  adjacent  to  eligible  wetlands 
should  be  included  in  the  reserve,  not 
only  to  protect  the  integrity  of  the 
wetland  area  but  to  enhance  habitat 
values. 

However,  as  written,  the  bill  allows 
only  cropped  wetlands  and  wetlands 
that  would  add  to  the  functional  value 
of  the  easement  to  be  eligible  for  the 
reserve.  Therefore.  I  propose  that  suit- 
able buffer  areas  be  added  as  eligible 
lands. 

The  amendment  allows  the  Secre- 
tary to  make  a  single  lump  sum  pay- 
ment to  farmers  who  enroll  lands  in  a 
permanent  easement.  This  will  help 
get  money  in  the  pockets  of  farmers 
faster.  It  will  also  provide  an  incentive 
to  farmers  to  select  the  voluntary  per- 
manent easements. 

Fifth,  the  amendment  directs  the 
Secretary  to  give  priority  to  selecting 
easements  of  longer  terms. 

Mr.  President.  I  had  hoped  to  explic- 
itly authorize  an  additional  million 
acres  for  inclusion  in  the  easement 
program.  However,  after  consultation. 
I  have  withdrawn  that  provision  of  my 
amendment.  I  understand  from  con- 
versations with  the  administration  and 
the  committee  that  such  additional 
authority  is  not  needed. 

The  committee  language  does  not  re- 
strict the  amount  of  land  that  can  be 
enrolled  in  the  wetland  easement  pro- 
gram. For  that  reason.  I  will  not  insist 
that  the  bill  be  amended  to  specify  the 
additional  acreage. 

Mr.  President.  I  simply  want  to  say 
that  my  amendment  makes  .some  im- 
portant improvements  to  a  strong  wet- 
lands reserve  program  in  the  bill  that 
would  improve  the  chances  for  a  suc- 
cessful program.  It  is  farmer  friendly. 

The  amendment  makes  some  impor- 
tant improvements  to  a  strong  wet- 
lands reserve  program  in  the  bill  that 
would  improve  chances  for  a  success- 
ful program.  It  is  farmer  friendly.  I 
urge  the  adoption  of  the  amendment. 

Mr.  LEAHY.  Mr.  President.  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 


ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2406)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Dela- 
ware [Mr.  RoTHl.  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  be  added 
as  original  cosponsors  of  my  wetlands 
reserve  amendment,  which  was  just 
adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  I  thank  the  Chair  and 
the  leadership  on  both  sides.  I  also 
thank  the  staffs. 

We  have  been  working  back  and 
forth  on  these  amendments.  I  appreci- 
ate the  hard  work  that  all  of  us  have 
done.  I  think  we  have  ended  up  with  a 
solution  that  all  of  us  cannot  only 
work  with  but  be  happy  with  and 
proud  of.  So  I  thank  the  chairman  and 
ranking  member. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Senator  from  Wisconsin  for  his  co- 
operation and  help  and  ability  to  move 
this  forward. 

AMENDMENT  NO.  2407 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  impact 
of  the  establishment  of  a  Federal  dairy 
producer  trust  on  the  dairy  Industry) 
Mr.  LEAHY.  Mr.  President,  I  now 
have  an  amendment  which  I  send  to 
the  desk  on  behalf  of  Mr.  Kohl.  Mr. 
Kasten,  and  Mr.  Heinz  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Kohl  ( for  himself.  Mr.  Kasten,  and 
Mr.  Heinz),  proposes  an  amendment  num- 
bered 2407. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  between  lines  19  and  20, 
insert  the  following  new  section: 

SEC.    117.   STl'DY   OF   FEDERAL   bAIRY   PRODUCER 
TRUST 

(a>  In  General.— The  Secretary  of  Agri- 
culture, in  consultation  with  the  Packers 
and  Stockyards  Administration,  the  Agricul- 
tural Marketing  Service,  the  Agricultural 
Cooperative  Service,  and  representative  of 
the  dairy  and  agricultural  lending  indus- 
tries, shall  conduct  a  study  of  the  need  for 
and  the  impact  of  the  establishment  of  a 
Federal  dairy  producer  trust,  comparable  to 
trusts  established  for  the  benefit  of  live- 
stock   and    poultry    producers    under    the 
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Packers  and  Stockyards  Act,  1921  (7  U.S.C. 
181  et  seq.)  on  various  segments  of  the  dairy 
industry. 

(b)  Trust  Impact.— In  evaluating  the 
impact  of  a  Federal  dairy  producer  trust, 
the  Secretary  shall  consider— 

(1)  the  extent  of  economic  losses  suffered 
by  dairy  producers  as  a  result  of  the  bank- 
ruptcy of  dairy  processing  facilities  since 
1975; 

(2)  the  adequacy  of  protection  provided 
producers  by  individual  State  dairy  plant  se- 
curity programs: 

(3)  the  extent  to  which  a  Federal  dairy 
producer  trust  could  have  prevented  eco- 
nomic losses  to  dairy  producers: 

(4)  the  potential  economic  costs  and  bene- 
fits to  dairy  producers  of  the  trust; 

(5)  the  potential  economic  impact  on  dairy 
processing  facilities  considering  factors  such 
as  the  differences  between  the  operations  of 
and  business  conditions  affecting  dairy  proc- 
essors, as  compared  to  livestock  and  poultry 
processing  facilities  currently  subject  to 
Federal  producer  trust  laws; 

(6)  the  potential  economic  impact  on  dairy 
processing  facilities  in  terms  of  size, 
number,  and  ownership  of  dairy  processing 
operations  and  in  terms  of  credit  availabil- 
ity, credit  costs,  operating  expenses,  and  li- 
quidity; 

(7)  the  economic  impact  of  existing  Feder- 
al producer  trust  laws  on  those  industries 
ciirrently  subject  to  the  laws:  and 

(8)  the  need  for  Federal  laws  in  order  to 
protect  dairy  producer  income  and,  in  the 
event  of  dairy  product  wholesaler  or  retailer 
bankruptcies,  to  protect  dairy  processor 
Income. 

(c)  Other  Factors.— In  addition  to  analyz- 
ing the  impact  of  a  Federal  dairy  producer 
trust,  the  Secretary  shall  also  consider— 

(1)  the  need  for  alternative  Federal  legis- 
lative approaches,  or  combination  of  ap- 
proaches, as  a  means  of  improving  economic 
protection  for  dairy  producers  in  the  event 
of  a  dairy  processing  plant  bankruptcy,  in- 
cluding— 

(A)  requiring  the  filing  of  different  types 
of  security  arrangements  for  dairy  process- 
ing plants  (such  as  surety  bonds,  letters  of 
credit,  cash  escrow  accounts,  and  certifi- 
cates of  deposits)  and  the  degree  of  finan- 
cial requirmeents  necessary  in  filing  such 
types  of  security  (based  on  milk  purchases, 
debt-to-assets  ratios,  and  other  financial  cri- 
teria) in  order  to  adequately  protect  dairy 
producer  income;  and 

(B)  establishing  a  producer  guaranty  trust 
fund  funded,  fully  or  partially,  by  producer 
and  processor  assessments,  including  consid- 
eration of— 

(i)  the  size  of  such  a  trust  fund; 

(ii)  the  size  of  assessments; 

(ill)  whether  such  a  fund  should  be  estab- 
lished nationally  or  by  State: 

(Iv)  whether  the  fund  should  require  a  de- 
ductible in  the  case  of  processor  bankrupt- 
cy; and 

(v)  the  effective  amount  of  the  deductible 
if  such  a  deductible  is  required; 

(C)  the  effect  of  such  alternative  legisla- 
tion on  dairy  processors; 

(2)  the  need  for  Federal  legislation  in 
order  to  more  adequately  protect  dairy  pro- 
ducer income  in  the  event  of  a  dairy  proc- 
essing plant  bankruptcy: 

(3)  the  likely  changes  in  existing  SUte 
dairy  plant  security  laws  as  a  result  of  the 
implementation  of  Federal  dairy  plant  secu- 
rity laws;  and 

(4MA)  the  economic  Impact  on  dairy  pro- 
ducers, proprietary  dairy  product  proces- 
sors, and  lenders,  and  desirability,  of  exclud- 


ing dairy  cooperatives  from  the  trust  fund; 
and 

(B)  the  economic  impact  of  implementing 
Federal  dairy  producers  trust  legislation  on 
proprietary  processors,  versus  its  impact  on 
dairy  cooperatives,  in  the  event  dairy  coop- 
eratives are  excluded  from  the  trust  fund. 

(d)  Consultation.— In  conducting  the 
study,  the  Secretary  shall  seek  the  advice 
and  counsel  of  the  Packers  and  Stockyards 
Administration,  the  Agricultural  Coopera- 
tive Service,  the  Agricultural  Marketing 
Service,  and  representatives  of  the  dairy 
and  agricultural  lending  industries,  includ- 
ing representatives  from- 

(1)  State  Departments  of  Agriculture  in 
those  States  with  State  dairy  plant  security 
laws: 

(2)  dairy  cooperatives; 

(3)  proprietary  dairy  processing  associa- 
tions: 

(4)  lending  associations  that  provide  fi- 
nancing to  dairy  processing  facilities:  and 

(5)  dairy  producer  organizations. 

(e)  Report.— Not  later  than  October  1, 
1991,  the  Secretary  shall  submit  a  report  de- 
scribing the  results  of  the  study  conducted 
under  this  section  (together  with  legislative 
recommendations,  if  appropriate)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  118.  PRIORITY  STATUS  OF  DAIRY  PRODUCERS 
IN  DAIRY  PROCESSOR  BANKRUPT- 
CIES. 

Section  507(a)(5)  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"or"  at  the  end  thereof: 

(2)  in  subparagraph  (B)  by  striking  out 
"facility—"  and  inserting  in  lieu  thereof  "fa- 
cility, or";  and 

(3)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  engaged  as  a  dairy  producer  against  a 
debtor  who  owns  or  operates  a  dairy  proc- 
essing facility,". 

Mr.  KOHL.  Mr.  President,  in  May 
1989.  a  large  dairy  processor  in  Wis- 
consin, Kasson,  Inc.  USA.  went  bank- 
rupt. While  Federal  bankruptcy  pro- 
ceedings are  still  underway,  one  out- 
come of  this  bankruptcy  is  becoming 
clear:  the  210  milk  producers  who  are 
owed  more  than  $2.5  million  in  unpaid 
milk  checks  from  Kasson  are  unlikely 
to  see  much  of  the  money  owed  them 
returned.  Payments  due  these  produc- 
ers average  between  $10,000  and 
$15,000  each,  with  some  producers 
owed  more  than  $30,000. 

The  amendment  I  am  offering 
today,  while  of  little  solace  to  these 
210  farmers,  will  help  prevent  a  simi- 
lar situation  from  happening  again.  I 
am  pleased  to  have  Senator  Bob 
Kasten  and  Senator  John  Heinz  as  co- 
sponsors  of  this  amendment. 

The  amendment  has  two  parts.  The 
first  gives  dairy  producers  fifth  priori- 
ty status  as  unsecured  creditors  under 
the  Federal  Bankruptcy  Code.  The 
second  directs  USDA  to  examine  the 
need  for  additional  Federal  legislation 
in  this  area. 

Mr.  President,  this  amendment  is 
important  because  of  the  unique 
nature  of  the  dairy  business.  In  Wis- 


consin, many  dairy  producers  are  paid 
just  once  a  month  by  the  processing 
plant  to  which  they  sell.  For  the  aver- 
age Wisconsin  dairy  farmer,  one 
month's  worth  of  milk  represents  one 
quarter  of  the  total  yearly  profits  for 
that  farm.  Thus,  when  a  producer  is 
owed  the  equivalent  of  one  quarter  of 
his  net  income— as  many  are— by  proc- 
essing plants,  the  loss  of  that  monthly 
paycheck  as  a  result  of  a  dairy  plant 
bankruptcy  is  a  severe,  often  irrepara- 
ble, economic  loss. 

Unfortunately,  the  Kasson  bank- 
ruptcy was  not  a  unique  occurrence 
within  the  dairy  industry,  either.  In 
1986,  a  large  dairy  processor  in  Cali- 
fornia, Knudson-Poremost,  went  bank- 
rupt, defaulting  on  over  $35  million  in 
milk  checks  owed  to  producers.  In 
1983,  a  Pennsylvania  cheese  processor, 
Scheps  Cheese,  filed  for  bankruptcy, 
leaving  dairy  farmers  in  that  State 
with  unpaid  milk  checks  that  ranged 
from  $20,000  to  $30,000.  In  Pennsylva- 
nia alone,  there  have  been  19  other 
dairy  plant  bankruptcies  since  1974. 

Many  States,  including  Wisconsin, 
have  statutes  designed  to  protect  dairy 
producers  in  the  event  of  a  dairy  plant 
bankruptcy.  These  State  statutes, 
however,  have  not  done  an  adequate 
job  in  ensuring  dairy  farmers  of  repay- 
ment from  bankrupt  processors.  While 
some  of  the  fault  for  this  may  lie  at 
the  State  level,  the  nature  of  the  Fed- 
eral bankruptcy  code  also  limits  the 
ability  of  States  to  establish  the  type 
of  legislation  necessary  to  truly  assist 
producers.  In  addition,  31  States  have 
no  dairy  plant  security  provisions 
whatsoever.  In  these  States,  producers 
have  little,  if  any,  recourse  in  the 
event  of  a  plant  bankruptcy. 

My  amendment  would  offer  dairy 
producers  a  small  degree  of  protection 
under  the  Federal  bankruptcy  code.  It 
would  treat  dairy  producers  as  fisher- 
men and  grain  producers  are  treated 
under  the  Federal  bankruptcy  code,  by 
giving  them  fifth  priority  status  as  im- 
secured  creditors,  up  to  a  limit  of 
$2,000.  While  secured  creditors  would 
continue  to  be  paid  first  in  the  event 
of  a  bankruptcy,  this  sunendment 
would  move  dairy  farmers  up  on  the 
chain  of  unsecured  creditors. 

Mr.  President,  this  is  an  extremely 
modest  proposal.  In  fact,  it  may  be  too 
modest.  The  U.S.  Department  of  Agri- 
culture estimates  that  the  average 
dollar  amoimt  owed  a  milk  producer 
by  a  processor  in  any  given  month  is 
$12,000.  Therefore,  the  $2,000  offered 
producers  tuider  this  amendment  is 
not  likely  to  completely  cover  their 
losses  in  the  event  of  a  bankruptcy. 
However,  while  I  would  like  to  see  this 
dollar  figure  higher,  I  appreciate  the 
need  for  equal  treatment  for  produc- 
ers of  agricultural  commodities  under 
the  Federal  bankruptcy  code.  I  will 
therefore  not  urge  that  this  limit  be 
increased  at  this  point  in  time. 
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The  second  half  of  this  amendment 
is  designed  to  give  us  a  better  under- 
standing of  the  need  for  additional 
Federal  legislation  in  this  area,  such 
as  the  type  of  provision  included  in 
the  House  version  of  the  1990  farm 
bill.  The  provision  included  in  H.R. 
3950  would  offer  dairy  farmers  the 
same  protection  as  that  given  to  live- 
stock and  poultry  producers  under  the 
Federal  Packers  and  Stockyards  Act, 
ensuring  that  dairy  farmers  would  be 
paid  before  all  other  creditors  in  the 
event  of  a  dairy  plant  bankruptcy. 

Unfortunately,  I  cannot  support  this 
approach  at  this  point  in  time  because 
of  the  legitimate  concerns  that  have 
been  raised  by  dairy  processors  about 
the  establishment  of  a  Federal  "dairy 
producer  trust".  Dairy  processors  have 
argued  that  a  dairy  producer  trust 
could  ultimately  hurt  the  very  produc- 
ers the  program  is  intended  to  protect, 
by  raising  the  cost  and  reducing  the 
availability  of  credit  to  processing 
plants.  If  this  is  in  fact  true,  and  the 
costs  of  operating  dairy  processing 
plants  are  increased  and  passed  on  to 
producers,  then  we  have  done  nothing 
to  help  the  dairy  industry  nor  assist 
dairy  farmers. 

Before  we  take  action  on  this  type  of 
legislation,  it  is  imperative  that  we 
fully  understand  it's  potential  impact 
on  the  dairy  industry. 

My  amendment  requires  the  U.S. 
Department  of  Agriculture,  in  consul- 
tation with  representatives  of  general 
farm  organizations,  dairy  cooperatives, 
proprietary  processing  organizations 
and  agricultural  lenders,  to  analyze 
the  impact  of  Federal  dairy  producer 
trust  legislation  on  credit  availability 
and  costs  for  processing  plants.  The 
study  would  also  look  at  alternative 
approaches  for  Federal  legislation, 
whether  or  not  dairy  cooperatives 
should  be  exempt  from  Federal  legisla- 
tion, and  the  effectiveness  of  State 
statutes  in  protecting  dairy  producers. 
The  amendment  requires  that  the 
study  be  completed  within  1  year  of 
passage  of  this  legislation. 

Mr.  President,  should  this  amend- 
ment be  adopted  and  the  results  of  the 
study  indicate  that  Federal  legislation 
in  the  area  of  dairy  plant  security  is  in 
the  best  interests  of  the  dairy  indus- 
try, I  will  pursue  such  legislation  in 
the  next  Congress.  However,  absent  a 
better  understanding  of  the  impact  of 
the  dairy  producer  trust  provision  con- 
tained in  H.R.  3950,  I  cannot  urge  its 
adoption  by  the  Senate  or  by  confer- 
ees on  this  measure  at  this  point  in 
time. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  in  support  of  this 
amendment. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  this 
amendment  with  my  distinguished  col- 
league from  Wisconsin. 

The  whole  necessity  of  a  dairy  pro- 
ducer trust  first  became  apparent  in 


May  1989  when  Kasson  Cheese,  a 
cheesemaker  in  Wisconsin  for  half  a 
century,  filed  for  bankruptcy  owing 
more  than  200  dairy  farmers  $2.5  mil- 
lion for  milk  they  had  sold  Kasson  on 
credit.  Since  then,  more  and  more 
dairy  farmers  have  become  aware  of 
the  tenuous  position  they  are  in.  They 
want  assurance  that  they  will  be  paid 
for  their  milk.  This  makes  good  sense. 
Farmers  are  the  lifeblood  of  proces- 
sors—without them  processors 
wouldn't  be  in  business  in  the  first 
place. 

Lifestock  producers  and  growers  of 
fruits  and  vegetables  currently  enjoy  a 
priority  lien  program  that  is  adminis- 
tered under  the  Packers  and  Stock- 
yards Act.  As  well,  California,  New 
York,  and  Pennsylvania  have  their 
own  laws  mandating  a  milk  producer 
security  fund.  These  precedents  sup- 
port the  need  for  a  dairy  security 
trust. 

This  amendment  would  require  the 
Secretary  of  Agriculture  to  consult  all 
of  the  primary  groups  who  would  be 
affected  by  the  crafting  of  this  provi- 
sion. By  soliciting  the  views  of  dairy 
producers,  dairy  processors,  agricultur- 
al lenders,  as  well  as  reviewing  the  per- 
formance of  existing  trusts  in  other 
areas,  a  program  will  be  developed 
that  will  assure  farmers  that  they 
won't  be  brought  down  in  the  event  of 
a  processor  bankruptcy  and  assure 
small  dairy  plants  that  their  credit 
will  not  be  curtailed. 

In  a  report  to  the  Governor  and  Sec- 
retary of  Agriculture  of  Wisconsin  last 
summer,  a  dairy  security  trust  was 
strongly  endorsed.  This  task  force  in- 
cluded representatives  from  Kraft, 
Land  O'Lakes,  St.  Paul  Bank  for  Coop- 
eratives, Wisconsin  Farm  Bureau  Fed- 
eration. Farmers  Union  Milk  Market- 
ing Cooperative,  and  the  dairy  farming 
community. 

It  is  clear  that  the  idea  of  a  dairy  se- 
curity trust  has  a  broad-based  support. 
However,  the  form  that  it  ought  to 
take  is  still  in  question.  What  must  be 
accomplished  is  a  program  that  would 
help  dairy  producers  without  hurting 
processors.  In  this  effort,  this  USDA 
study  will  be  tremendously  successful. 

I  urge  the  acceptance  of  this  amend- 
ment. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2407)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


President,    this 
been  cleared.  I 

OFFICER.     Is 
on  the  amend- 


AMENDMENT  NO.  3408 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Burns  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  Mr.  Burns,  proposes  an  amendment 
numbered  2408. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  502,  line  16,  after  "opportuni- 
ties." insert  "the  consequences  for  the  eco- 
nomic health  and  vitality  of  rural  communi- 
ties of  enrolling  such  acres,". 

On  page  502,  line  19,  insert  the  following 
at  the  end  of  the  line: 

"If  the  Secretary  determines  to  place  acre- 
age into  the  conservation  stewardship  pro- 
gram in  excess  of  40  million  acres,  the  Sec- 
retary may  limit  the  cropland  and  enrolled 
Into  the  conservation  reserve  on  an  owner 
or  operator's  farm  to  25  percent  of  the  crop- 
land on  such  farm.". 

Mr.  LEAHY.  Mr. 
amendment  also  has 
urge  its  adoption. 

The  PRESIDING 
there  further  debate 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2408)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2409 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Graham  regarding  papayas 
and  ask  for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy). 
for  Mr.  Graham,  proposes  an  amendment 
numbered  2409. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  924.  line  19.  after  the  word  "pa- 
payas". Insert  "(except  papayas  grown  In 
the  beneficiary  countries  under  the  Caribbe- 
an Basin  Economy  Recovery  Act)". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  also  has  been  cleared.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
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If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2409)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2410 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  on  behalf  of  Mr.  John- 
ston. I  send  it  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy], 
for  Mr.  Johnston,  proposes  an  amendment 
numbered  2410. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  in  the  appropriate  place:  The  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  is  amended 
by  inserting  after  section  1473E  (7  U.S.C. 
3319e)  the  following  new  section: 

"Sec.  (a)  The  Secretary  is  authorized  to 
award  a  grant  to  a  research  facility  that  is 
part  of  a  land  grant  college  or  university 
system  that  on  the  date  of  the  enaw;tment  of 
this  section  benefits  from  a  dedicated  non- 
Federal  nutrition  endowment  of  at  least 
$100  million  to  establish  at  least  one  food 
science  nutrition  research  center  for  the 
Southeast  Region  of  the  United  States. 

"Funds  appropriated  to  carry  out  the  pur- 
pose of  this  section  shall  be  administered  by 
the  Cooperative  State  Research  Service  in 
consultation  with  the  Agricultural  Research 
Service  to  assure  a  coordinated  approach  to 
human  nutrition  research  and  to  avert  du- 
plication of  research  conducted  at  existing 
Federal  human  nutrition  research  centers. 

"There  are  authorized  to  be  appropriated 
in  each  of  the  fiscal  years  1991  thru  1995 
such  sums  ae  may  be  necessary  to  carry  out 
this  section.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  incorporates  a  compro- 
mise the  entire  Louisiana  delegation 
has  been  working  on  for  2  years.  The 
Representative  from  Baton  Rouge, 
Mr.  Baker,  has  taken  a  leading  role  in 
developing  this  proposal  and  virtually 
every  member  of  the  delegation  in  the 
House  and  in  the  Senate  has  worked 
in  various  committees  to  help  put  this 
together.  It  has  good  and  strong  bipar- 
tisan support;  it  is  supported  by  all  in- 
terested parties  in  Louisiana;  and  it 
will  provide  us  with  a  unique  opportu- 
nity to  use  existing  state-of-the-art  fa- 
cilities in  Baton  Rouge  for  research  on 
important  nutrition  projects  of  nation- 
al importance. 

This  amendment  does  not  authorize 
any  funds  for  construction  of  new  fa- 
cilities. Mr.  President.  Rather,  the 
Federal  commitment  would  be  direct- 
ed totally  to  nutrition  research,  which 
would  be  carried  out  by  staff  already 


President,    this 
been  cleared.  I 

OFFICER.     Is 
on  the  amend- 


in  place  and  would  not  require  any 
Federal  personnel  commitment  other 
than  through  the  Cooperative  State 
Research  Service  which  would  be  re- 
sponsible for  administering  the  grants 
through  the  normal  process  CSRS 
uses  for  administering  the  grant 
through  the  normal  process  CSRS 
uses  for  grant  administration.  This  is  a 
very  cost-effective  approach  for  USDA 
since  every  Federal  dollar  would  be 
spent  on  research. 

I  urge  the  Senate  to  adopt  this 
amendment.  Mr.  President,  and  take 
advantage  of  a  unique  opportunity 
which  will  help  us  carry  out  research 
of  national  importance  in  a  cost-effec- 
tive manner. 

Mr.  LEAHY.  Mr. 
amendment  has  also 
urge  its  adoption. 

The  PRESIDING 
there  further  debate 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2140)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  34 1 1 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Dole  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 2411. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  is  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of 
title  XIX  add  the  following  new  section: 

SEC.    .     REPORTING     AND     RECORDKEEPING     IM- 
PROVEMENTS ANALYSIS. 

(a)  This  section  may  be  referred  to  as  the 
"Agricultural  Program  Reporting  and  Rec- 
ordkeeping Improvement  Act  of  1990." 

(b)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  complete  an  analysis  that 
examines  the  feasibility  of,  and  contains  cri- 
teria and  recommendations  for,  reducing 
and  simplifying  the  recordkeeping  and 
other  paperwork  required  of  agricultural 
producers  and  cooperatives  (hereinafter  re- 
ferred to  in  this  section  as  'producers')  who 
apply  for  participation  in,  or  attempt  to 
comply  with  the  requirements  of — 

(1)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.); 

(2)  voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
SecretAry,    Including   programs   under   the 


Food  Security  Act  of  1985  (7  U.S.C.  1281 
note);  and 

(3)  other  related  programs  administered 
by  the  Secretary. 

(c)(1)  In  the  analysis  required  by  subsec- 
tion (b)  of  this  section,  the  Secretary  shall 
examine  the  feasibility  of  reducing  current 
levels  of  paperwork  and  recordkeeping  re- 
quired of  producers  by  providing  such  pro- 
ducers with  access  to  a  computerized  De- 
partmental network  or  system  (including 
the  utilization  of  computer  capability  and 
equipment  which  has  been  or  will  be  ac- 
quired by  the  Department  of  Agriculture 
and  its  various  agencies,  which  could  be 
used  by  producers:  (i)  to  communicate  by 
voice,  video,  or  a  combination  thereof  for 
the  purpose  of  submitting  electronically  all 
of  (or  a  significant  portion  of)  any  necessary 
and  appropriate  applications,  reports,  or 
other  documentation,  and  (ii)  to  provide  up- 
dated electronic  information  and  data  perti- 
nent to  the  producer's  agricultural  oper- 
ation and  marketing  activities,  or  Informa- 
tion-sharing by  means  of  video  conferences. 

(2)  In  determining  the  feasibility  and  costs 
of  providing  a  computerized  network  or 
system  as  described  in  paragraph  ( 1 )  of  this 
subsection,  the  Secretary  may  examine  the 
usefulness  and  establish  a  schedule  of  nomi- 
nal fees  to  be  charged  to  producers  for  a 
pro-rata  share  of  a  portion  of  the  costs  asso- 
ciated with  access  to  and  use  of  such  system, 
which  fees  would  partially  or  entirely 
defray  the  costs  (after  taking  into  consider- 
ation any  ongoing  savings  to  the  Depart- 
ment) associated  with  the  operation  and 
maintenance  and  future  expansion  of  such 
portion  of  the  network  or  system  and  its  ca- 
pabilities, but  not  to  include  any  reimburse- 
ment for  existing  equipment  and  capabili- 
ties nor  any  reimbursement  for  the  costs  as- 
sociated with  the  initial  establishment  of 
the  network  or  system.  The  analysis  should 
also  contain  recommendations  outlining  ad- 
ditional categories  of  users  who  might  also 
be  permitted  access  to  the  network  or 
system  for  a  fee,  and  the  types  of  safe- 
goiards  which  would  be  reasonably  necessary 
to  limit  file  access  as  may  be  necessitated  in 
accordance  with  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  and  other  rele- 
vant authorities  governing  the  disclosure  of 
individual  or  proprietary  information. 

(d)(1)  Insofar  as  practicable,  in  preparing 
the  analysis  required  by  subsection  (b)  of 
this  section,  the  Secretary  shall  take  into 
consideration  and  incorporate  the  recom- 
mendations of  the  commission  created  by 
title  V,  section  501  of  the  Farm  Oedit 
Amendments  Act  of  1985  as  contained  in  the 
Report  of  the  National  Commission  on  Agri- 
cultural Finance,  dated  February  22,  1989, 
insofar  as  such  recommendations  relate  to 
the  need  to  develop  a  universal  loan  applica- 
tion form  and  uniform  accounting  standards 
for  farm  business.  In  considering  such  rec- 
ommendations, the  Secretary  shall  strive  to 
design  and  adopt  forms  and  standards 
which  are  brief  and  succinct  as  possible  and 
shall  consult  with  representatives  of  the 
Farm  Credit  System  and  with  representa- 
tives of  the  commercial  banking  system  as 
well  as  with  those  representing  other  signif- 
icant providers  of  farm  ownership  and  oper- 
ating credit. 

(2)  In  order  to  increase  the  efficiency  of 
agricultural  programs  administered  by  the 
Department  of  Agriculture  and  to  reduce 
the  burden  of  paperwork  on  participants  in 
such  programs,  the  Secretary  shall  examine 
the  feasibility  of  creating  one  brief  applica- 
tion form  to  be  used  by  applicants  for  par- 
ticipation in  the  agricultural  programs  of 
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the  Department  of  Agriculture  including 
the  analysis  required  by  subsection  (b)  shall 
include  information  with  regard  to  the 
progress  made  by  the  Department  of  Agri- 
culture towsu-d  compliance  with  this  subsec- 
tion. The  analysis  shall  also  identify  statu- 
tory impediments  to  the  use  of  such  single 
brief  form. 

(e)  The  Secretary  is  authorized  to  use 
such  funds  of  the  Commodity  Credit  Corpo- 
ration, not  to  exceed  $1,500,000.  as  the  Sec- 
retary deems  necessary  to  timely  complete 
the  analysis,  to  the  extent  such  funds  are 
provided  in  advance  in  appropriations  acts. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  also  has  been  cleared.  I 
urge  its  adoption. 

The  PRESIDING 
there  further  debate 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2411)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2412 

Mr.  LEAHY.  Mr.  President.  I  have 
an  amendment  in  the  form  of  a  sense- 
of-the-Senate  resolution  on  behalf  of 
Senator  Dole  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  LxahyI. 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 2412. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"It  is  the  sense  of  the  Senate  that,  in  the 
event  the  budget  reconciliation  instructions 
or  a  budget  summit  agreement  for  any  of 
the  Fiscal  years  ending  September  30.  1991 
through  September  30,  1995,  require  that 
budget  authority  and  outlays  for  programs 
under  the  jurisdiction  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry be  reduced,  that  the  Congress  shall 
comply  with  those  instructions. 

"Further,  it  is  the  sense  of  the  Senate 
that  the  budget  process  unfairly  penalizes 
producers  of  commodities  supported  primar- 
ily by  Treasury  payments  relative  to  pro- 
ducers of  commodities  supported  primarily 
by  consumers. 

"Further,  it  is  the  sense  of  the  Senate 
that  whatever  outlay  reductions  required  by 
the  budget  process  for  Treasury  payment 
supported  commodities  should  be  shared  eq- 
uitably between  such  commodities.  In  addi- 
tion, there  should  be  equitable  reductions  in 
support  mechanisms  for  commodities  sup- 
ported by  consumers  relative  to  Treasury 
payment  supported  commodities.". 

Mr.  LEAHY.  Mr.  President,  this  also 
has  been  cleared.  I  urge  its  adoption. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2412)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  24  13 

(Purpose:  To  extend  the  FmHA  demonstra- 
tion project  for  the  purchase  of  farm 
credit  system  land ) 

Mr.  LEAHY.  Mr.  President.  I  have 
an  amendment  on  behalf  of  Senator 
Grassley.  I  ask  for  its  immediate  con- 
sideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  Grassley.  proposes  an  amendment 
numbered  2413. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  593.  lines  16  and  17.  insert  the 
following  new  subsection: 

(c)  Demonstration  Project  for  Purchase 
or  System  Land.— Section  351(h)(1)  (7 
U.S.C.  1999(h)(1))  is  amended  by  striliing  "3- 
year"  tmd  inserting  "4-year '. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  sponsor  this  amendment 
which  will  extend  the  period  of  time  in 
which  farmers  can  take  advantage  of 
the  Farmers  Home  Administration 
demonstration  project  which  was  au- 
thorized in  the  Agricultural  Credit  Act 
of  1987. 

This  program  was  added  to  the  1987 
Agriculture  Credit  Act  through  the 
initiative  of  the  distinguished  chair- 
man of  the  Agriculture  Committee.  It 
was  Senator  Leahy  who  recognized  the 
potential  of  disposing  of,  what  was  at 
that  time,  the  huge  inventory  of  land 
acquired  by  the  Farm  Credit  System.  I 
commend  the  Senator  from  Vermont 
for  his  insight  at  that  time  and  for  his 
cooperation  with  my  amendment 
today. 

This  demonstration  project  enables 
P^HA  eligible  borrowers  to  purchase 
inventory  property  at  reduced  interest 
rates.  Property  which  can  be  sold 
under  this  project  is  that  which  is  held 
in  inventory  by  Farm  Credit  System 
districts  which  have  received  financial 
assistance.  Borrowers  may  receive  an 
interest  reduction  of  up  to  4  percent 
for  up  to  5  years.  Also,  if  the  lender  re- 
duces the  interest  rate  by  1  percent, 
the  loan  qualifies  for  a  95-percent 
guaranty  through  F^HA. 

This  program  was  authorized  for  3 
years.  The  statute  directed  the  Secre- 
tary of  Farmers  Home  and  the  Farm 


Credit  Administration  to,  within  60 
days,  develop  a  joint  memorandum  of 
understanding  governing  the  imple- 
mentation of  the  demonstration 
project.  The  memorandum  of  under- 
standing was  completed  and  agreed 
upon.  However.  Farmers  Home  decid- 
ed not  to  implement  the  program  imtil 
administrative  rules  were  promulgat- 
ed. 

I  took  issue  with  F^HA  for  its  insist- 
ence that  rules  were  necessary,  and 
also  that  the  rule  prcx^ess  took  so  long. 
Despite  written  and  verbal  communi- 
cation from  me,  as  well  as  other  Sena- 
tors, the  rules  did  not  take  effect  until 
a  full  year  after  enactment  of  the  Ag- 
ricultural Credit  Act. 

Mr.  President,  it  was  the  clear  intent 
of  Congress  that  the  FmHA  Demon- 
stration Program  be  implemented  for 
3  years.  Yet  it  will  expire  in  January 
of  this  coming  year,  after  only  2  years 
of  operation.  This  amendment  will 
simply  allow  the  program  to  operate 
for  3  years,  as  Congress  intended. 

I  thank  the  floor  managers  of  the 
bill  for  accepting  this  amendment. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  also  has  been  cleared.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2413)  was 
agreed  to. 

amendment  no.  2414 

Mr.  LEAHY.  Mr.  President.  I  send  a 
sense-of-the-Senate  resolution  to  the 
desk  on  behalf  of  Mr.  Pryor  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Pryoh,  proposes  an  amendment 
numbered  2414. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
junendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XIX  add  the  following 
new  section: 

•SEC.  19      .  REGILATION  GOVERNING  INSPECFION 
OF  IMPORTED  POULTRY. 

"Since  in  1985  the  Poultry  Products  In- 
spection Act.  an  Act  to  maintain  the  integri- 
ty and  wholesomeness  of  this  nation's  food 
supply,  was  amended  by  the  Food  Security 
Act  of  1985; 

"Since,  the  1985  amendment  provided 
that  poultry  products  offered  for  importa- 
tion into  the  United  States  shall  be  subject 
to  the  same  Inspection,  sanitary,  quality, 
species  verification,  and  residue  standards 
applied  to  products  produced  In  the  United 
States  and  that  such  products  shall  have 
been  processed  in  facilities  and  under  condi- 
tions that  are  the  same  as  those  under 
which  similar  products  are  processed  in  the 
United  States: 

"Since,  on  October  30,  1989,  the  Pood 
Safety  and  Inspection  Service,  an  agency 
within  the  United  Stetes  Department  of  Ag- 
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riculture  charged  with  the  responsibility  of 
administering  the  provisions  of  the  Poultry 
Products  Inspection  Act,  promulgated  a  reg- 
ulation, implementing  the  1985  amendment 
to  that  Act,  providing  that  a  foreign  inspec- 
tion system  seeking  certification  for  export 
of  poultry  to  the  United  States  merely 
impose  requirements  at  least  equal  to  those 
applicable  in  the  United  States. 

"Now.  therefore,  be  it 

'Determined  that  the  Senate  of  the 
United  States  considers  the  regulation  pro- 
mulgated by  the  Pood  Safety  and  Inspec- 
tion Service  do  not  reflect  the  intention  of 
the  Congress  of  United  States;  with  respect 
to  poultry  products  offered  for  importation 
into  the  United  States. 

"E>etermined  further,  that  the  Senate  of 
the  United  States  urges  the  Pood  Safety 
and  Inspection  Service  of  the  United  States 
Department  of  Agriculture  to  repeal  the  Oc- 
tober 30.  1989  regulation  and  promulgate  a 
new  regulation  reflecting  the  intention  of 
the  Congress.". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  also  been  cleared,  and 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  Question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2414)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMBNDMENT  NO.  24  IS 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  on  behalf  of  Senator 
Dole  to  the  desk  and  ask  for  its  inune- 
diate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Dole,  propKwes  an  amendment  num- 
bered 2415. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  at  the  end 
of  the  bill: 

Notwithstanding  any  other  provision  of 
this  Act,  to  conserve  scarce  Federal  re- 
sources, the  Secretary  may  after  concur- 
rence with  the  chairman  and  ranking 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  rank  by  priority  the 
studies  or  reports  authorized  by  this  Act 
and  determine  which  of  those  studies  or  re- 
ports shall  be  completed,  however,  the  Sec- 
retary must  complete  at  least  12  such  stud- 
ies or  reports. 

Mr.  LEAHY.  Mr.  President,  the 
amendment  by  Senator  Dole  has  been 
cleared.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  2415)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  24  16 

(F»urpose:  To  establish  a  task  force  to  con- 
sult with  the  Secretary  of  Agriculture  con- 
cerning compost) 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  on  behalf  of  Senator 
RoBB  and  Senator  Bond.  I  send  it  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  RoBB  (for  himself  and  Mr.  Bond), 
proposes  an  amendment  numbered  2416. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  574,  line  22,  after  "Secretary  of 
Agriculture",  insert  ",  in  consultation  with 
the  task  force  established  in  subsection 
(c),"; 

On  page  574,  line  6.  after  "Secretary  of 
Agriculture",  insert  ",  in  consultation  with 
the  task  force  established  in  subsection 
(c),";  and 

On  page  575,  insert  the  following  new  sub- 
section after  line  20: 

"(c)  Compost  Task  Force.— 

"(1)  Establishment.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Agriculture  shall  es- 
tablish a  Compost  Task  Force,  which  shall 
meet  at  least  two  times  annually. 

"(2)  Membership.— The  Compost  Task 
Force  shall  consist  of  15  members,  appoint- 
ed by  the  Secretary,  from  representatives  of 
the  Department  of  Commerce,  The  environ- 
mental Protection  Agency,  the  Department 
of  the  Interior,  the  Food  and  Drug  Adminis- 
tration, the  United  States  Trade  Represent- 
ative, Federal  Highway  Administration, 
States  with  laws  concerning  composting,  ag- 
ricultural representatives  (including  live- 
stock, forestry,  fishing,  nursery,  horticul- 
ture, vineyard,  and  orchard  interests),  lands- 
capers  and  builders,  the  composting  indus- 
try, microbiological  scientists,  food  and  fiber 
processors,  food  service  industries,  public  in- 
terst  groups,  and  manufacturers  of  con- 
sumer product  packaging. 

"(3)  Chair.— The  Secretary  shall  serve  as 
the  chairperson  of  the  Compost  Task  Force. 

"(4)  Consultation.— In  its  deliberations, 
the  Compost  Task  Force  shall  consult  regu- 
larly with  and  solicit  recommendations  from 
the  agencies,  organizations,  and  entities  re- 
ferred to  in  paragraph  (2). 

"(5)  Sunset.— The  task  force  authorized 
by  this  subsection  shall  terminate  on  Sep- 
tember 30,  1995.". 

Mr.  ROBB.  Mr.  President,  I  am 
pleased  to  propose  this  amendment  to 
establish  a  compost  task  force  along 
with  my  colleague  from  Missouri,  Sen- 
ator Bond. 

It  is  estimated  that  woody  waste- 
things  like  grass  clippings,  trees,  limbs. 


and  lumber  waste— comprises  15  to  20 
percent  of  the  Nation's  mimicipal  solid 
waste.  Such  waste  is  currently  dis- 
posed of  by  landfilling  or  incineration. 
There  is  a  movement  under  way  in  pri- 
vate industry  to  ease  the  problem  of 
lack  of  landfill  space  by  composting 
woody  waste  on  a  larger  scale. 

The  Senate  farm  bill  does  contain  a 
composting  section,  sponsored  by  Sen- 
ator Fowler,  but  unlike  the  House 
version,  it  does  not  include  the  estab- 
lishment of  a  compost  task  force.  The 
amendment  that  Senator  Bond  and  I 
offer  today  seeks  to  ensure  that  the 
task  force  provision  will  be  a  part  of 
the  farm  bill  conference  report. 

By  bringing  together  expertise  from 
government,  science,  and  industry,  the 
compost  task  force  will  serve  as  a 
clearing  house  of  technologies  and  ap- 
plications for  composting  of  all  forms 
of  agricultural  waste.  It  is  also  impor- 
tant that  this  amendment  requires  no 
additional  appropriation. 

Mr.  I*resident,  many  of  my  col- 
leagues may  have  read  a  recent  article 
in  the  Washington  Post  about  Ticon- 
deroga  Farms.  Ticonderoga  is  a  private 
farm  in  northern  Virginia  that  has 
made  great  strides  in  researching  com- 
pose techniques.  Ticonderoga  piles 
woody  waste  into  large  windrows  that 
are  broken  down  organically  into  high- 
grade  top  soil  by  simulating  a  rainfor- 
est-like enviroiunent  of  vines,  fungus, 
and  irrigation. 

Ticonderoga  and  other  farms  like  it 
across  the  country  will  benefit  greatly 
from  the  information  collected  and 
disseminated  by  the  compost  task 
force. 

I  want  to  thank  Senator  Bond  for 
his  commitment  to  investigating  this 
enviromnentally  promising  industry. 

Mr.  LEAHY.  This  amendment  has 
also  been  cleared.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2416)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  some- 
time soon— hopefully  today— I  plan  to 
vote  against  this  farm  bill. 

I  will  do  so  with  considerable  reluc- 
tance. 


19846 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1990 


I  have  been  involved  in  the  drafting 
of  this  legislation  from  the  first  stage 
in  the  Agriculture  Committee. 

BAUCDS  PROVISIONS 

I  have  either  authored  or  coauth- 
ored  a  number  of  provisions  in  this  bill 
that  are  very  Important  to  my  State. 

They  include: 

First,  a  provision  to  prohibit  future 
dairy  buyouts; 

Second,  a  provision  to  encourage 
production  of  minor  oilseeds; 

Third,  a  provision  to  grant  processed 
wood  products  access  to  agricultural 
export  programs; 

Fourth,  a  provision  allowing  farmers 
to  choose  a  higher  target  price  in 
return  for  a  larger  set-aside; 

Fifth,  a  provision  to  change  the  cal- 
culation of  barley  deficiency  payments 
to  enhance  producer  income; 

Sixth,  an  increase  in  the  oats  target 
price; 

Seventh,  reauthorization  of  strong 
export  programs,  including  TEA  and 
EEP; 

Eighth,  a  mandate  to  implement  a 
marketing  loan  or  across-the-board 
EEP  if  the  current  round  of  GATT  ne- 
gotiations fails; 

Ninth,  a  series  of  provisions  to  en- 
hance exports  of  value  added  agricul- 
tural exports; 

Tenth,  an  extension  of  the  sugar 
and  wool  programs; 

Eleventh,  a  provision  that  launches 
a  new  national  noxious  weed  control 
effort; 

Twelfth,  a  series  of  provisions  to  en- 
courage rural  development; 

Thirteenth,  a  provision  to  allow 
barley  farmers  to  repay  advance  defi- 
ciency payments  from  the  1988  and 
1989  drought  over  a  period  of  3  years 
instead  of  by  July  31;  and 

Finally,  a  critical  provision  to  fund 
and  extend  the  Federal  Crop  Insur- 
ance Program. 

I  take  considerable  pride  in  these 
provisions,  and  I  greatly  appreciate 
the  cooperation  of  my  colleagues  in 
my  efforts  to  include  these  provisions 
in  the  bill. 

And  there  are  other  good  provisions 
in  the  bill  which  I  support  as  well. 

In  fact,  I  believe  that  my  colleagues 
and  I  on  the  Agriculture  Committee 
have  produced  about  as  good  a  farm 
bill  as  possible  under  the  budgetary 
constraints  set  by  the  administration. 

THK  FARM  RECESSION 

But  those  constraints  are  simply  too 
tight  to  protect  farm  income  at  a  rea- 
sonable level. 

I  feel  compelled  to  oppose  this  bill 
because  the  bill  is  Just  not  fair  for 
American  farmers. 

There  Is  a  widespread  perception  in 
this  body  that  the  farm  crisis  of  the 
mid  1980's  is  now  over. 

Indeed,  the  situation  is  a  little 
better. 

Income  is  up  and  the  number  of 
foreclosures  are  down. 


And  the  1985  farm  bill  can  claim  a 
considerable  share  of  the  credit  for 
this  recovery. 

The  1985  bill  was  a  good  bill  for 
1985.  I  voted  for  it  in  1985. 

But  this  bill  is  basically  an  extension 
of  the  1985  farm  bill,  and  the  1985 
farm  bill  is  not  the  right  farm  bill  for 
1990. 

As  I  pointed  out  repeatedly  in  the 
debate  on  this  bill,  CBO  recently  com- 
pleted a  study  that  indicated  that  the 
bill  will  cut  farm  income  by  more  than 
20  percent  by  1995. 

According  to  CBO,  that  means  that 
more  than  500,000  farmers  will  be 
forced  out  of  business  over  the  next  5 
years. 

In  other  words,  we  will  see  one  out 
of  every  four  farmers  forced  off  the 
land. 

Keep  in  mind,  when  farmers  are 
forced  off  the  land  it  does  not  just 
mean  the  end  of  their  farms. 

It  means  the  end  of  the  rural  com- 
munities that  are  built  around  those 
farms. 

It  may  now  seem  like  things  are 
going  relatively  well  in  the  United 
States,  but  things  are  not  going  well  in 
Miles  City.  MT;  Grand  Forks,  ND; 
Rapid  City,  SD;  and  North  Platte,  NE. 
Those  rural  conununities  have  never 
fully  recovered  from  the  farm  reces- 
sion of  the  mid  1980's.  And  if  the  CBO 
is  correct,  the  worst  is  yet  to  come. 

Mr.  President.  I  simply  cannot,  in 
good  conscience,  vote  for  a  bill  that 
would  create  ghost  towns  in  the  farm 
belt.  Listening  to  the  administration 
and  some  in  this  body,  one  might  get 
the  impression  that  the  farm  program 
is  the  root  and  cause  of  the  Federal 
budget  deficit.  Nothing  could  be  fur- 
ther from  the  truth. 

The  cost  of  the  farm  program  has 
declined  more  than  50  percent  in  the 
last  3  years.  Farm  program  spending  is 
the  fastest  shrinking  item  in  the  Fed- 
eral budget.  The  United  States  is  now 
spending  only  a  fraction  of  what  other 
nations  spend.  Japan  and  the  Europe- 
an Community  devote  much  more  to 
their  farm  support  programs.  We  now 
spend  less  than  1  percent  of  the  Feder- 
al budget  on  farm  progrrams,  and  if  we 
entirely  eliminated  the  farm  program, 
it  would  barely  make  a  dent  in  the 
Federal  budget. 

I  am  as  committed  to  eliminating 
the  budget  deficit  as  any  of  my  col- 
leagues. I  have  voted  to  cut  out  many 
programs,  in  order  to  balance  the 
budget.  I  have  even  supported  an 
across-the-board  freeze  on  all  Federal 
spending.  But  we  cannot  balance  the 
budget  on  the  backs  of  the  farmers. 
Farm  programs  have  been  cut  enough. 
Further  cuts  will  drive  farmers  off  the 
land  in  droves. 

Mr.  President,  I  have  faith  in  this 
body.  I  believe  there  is  deep  support 
for  farmers  and  for  the  farm  program 
on  both  sides  of  the  aisle.  Therefore,  I 
suspect  we  will  be  back  here  in  a  few 


years  trying  to  undo  or  correct  what 
we  are  otherwise  going  to  do  today.  I, 
for  one.  will  vote  against  what  we  are 
doing  today. 

With  that  said,  I  want  to  extend  my 
sincere  thanks  to  the  managers  of  the 
bill  for  the  tireless  efforts  throughout 
this  long  process.  I  also  commend  the 
staff  of  the  Agriculture  Conmiittee  for 
their  efforts.  They  worked  very  hard. 
Even  more  particularly,  I  praise  the 
chairman  of  the  committee.  Senator 
Leahy  from  Vermont,  who  has  worked 
very  hard  in  the  circumstances  to 
produce  a  bill. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mon- 
tana for  his  congratulations. 

AMENDMENT  NO.  34  17 

Mr.  LUGAR.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Dole  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana.  (Mr.  LugarI. 
for  Mr.  OoLE.  prop>oses  an  amendment  num- 
bered 2417. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  95,  line  19.  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives.". 

On  page  145,  line  6.  strike  the  period  and 
Insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives. ". 

On  page  200.  line  6,  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives.". 

On  page  243.  line  14.  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives". 

Mr.  LUGAR.  Mr.  President,  we  com- 
mend the  amendment  and  ask  for  im- 
mediate adoption. 

Mr.  LEAHY.  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  2417)  was 
agreed  to. 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


19847 


Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3418 

Mr.  LUGAR.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana,  [Mr.  Logar] 
proposes  an  amendment  numbered  2418. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  420.  between  lines  9  and  10,  add 
the  following  new  section: 

"SEC.  409.  ASSISTANf  E  IN  FIRTHERANCE  OF  NAR- 
COTICS CONTROL  OBJECTIVES  OF  THE 
I'NITEI)  STATES. 

"Notwithstanding  any  other  provision  of 
law,  the  President  through  the  Administra- 
tor may  provide  assistance  under  this  Act. 
including  assistance  through  the  use  of  local 
currencies  generated  by  the  sale  of  commod- 
ities under  this  Act,  for  economic  develop- 
ment activities  undertaken  in  an  eligible 
country  that  Is  a  major  illicit  drug  produc- 
ing country  (as  defined  in  section  481(1X2) 
of  the  Foreign  Assistsmce  Act  of  1961)  for 
the  purpose  of  reducing  the  dependence  of 
the  economy  of  such  country  on  the  produc- 
tion of  crops  from  which  narcotic  and  psy- 
chotropic drugs  are  derived.". 

Mr.  LUGAR.  I  have  offered  this 
amendment,  Mr.  President,  on  behalf 
of  the  administration.  We  ask  for  the 
ability  to  try  to  use  foreign  currency 
generated  by  Public  Law  480  sales  or 
assistance  to  reduce  the  production  of 
drugs  in  foreign  countries.  This  has 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  LEAHY.  Mr.  President,  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  (No.  2418)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2419 

(Purpose:  To  exempt  owners  and  operators 
from  conservation  reserve  repayment  re- 
quirements in  cases  of  foreclosure) 
Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Grassley,  related  to  the  re- 
payment requirements  and  in  cases  of 
foreclosed  property  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Grassley,  proposes  an  amendment 
numbered  2419. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  520.  after  line  22,  add  the  follow- 
ing new  subsection: 

(d)  Effect  of  Forceclosore.— Section  1232 
of  such  Act  (16  U.S.C.  3832)  (as  amended  by 
subsections  (b)  and  (O)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law,  an  owner  or  operator  that  is  a  party 
to  a  contract  entered  into  under  this  chap- 
ter shall  not  be  required  to  make  repay- 
ments to  the  Secretary  of  amounts  received 
under  such  contract  if  the  land  that  is  sub- 
ject to  such  contract  has  been  foreclosed 
upon  and  the  Secretary  determines  that  for- 
giving such  repayments  is  appropriate  in 
order  to  provide  fair  and  equitable  treat- 
ment. This  subsection  shall  not  void  the  re- 
sponsibilities of  such  an  owner  or  operator 
under  the  contract  if  such  owner  or  opera- 
tor resumes  control  over  the  property  that 
is  subject  to  the  contract  within  the  period 
specified  in  the  contract.  Upon  the  resump- 
tion of  such  control  over  the  property  by 
the  owner  or  operator,  the  provisions  of  the 
contract  in  effect  on  the  date  of  the  foreclo- 
sure shall  apply.". 

Mr.  LEAHY.  This  is  an  amendment 
that  has  been  cleared.  There  is  no  ob- 
jection to  it  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No.  2419)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2420 

(Purpose:  To  study  the  effects  of  the  elimi- 
nation of  agricultural  trade  limitations) 
Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  on  behalf  of  Senator 
Conrad  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont.  [Mr.  Leahy], 
for  Mr.  Conrad,  proposes  an  amendment 
numbered  2420. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  501,  at  the  end  of  title  XI.  add 
the  following: 

SEC.  11.  REPORT. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  con- 
duct a  study,  and  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  United 
States   House   of   Representative   and   the 


Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  United  States  Senate  a 
report,  concerning  the  effects  of  the  multi- 
lateral elimination  by  all  Western  Hemi- 
sphere nations  of  tariffs,  quotas,  marketing 
orders,  quality  standards,  and  other  limita- 
tions on  agricultural  trade  among  the  na- 
tions of  the  Western  Hemisphere  of  the 
United  States  and  other  Western  Hemi- 
sphere nations. 

Mr.  LEAHY.  Mr.  President,  this  also 
has  been  cleared.  There  is  no  objection 
to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  2420)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2421 

(Purpose:  To  Improve  the  development  of 
regulations  governing  the  eligibility  of 
trade  organizations  for  Marketing  Assist- 
ance I»rogram  funds) 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Levin,  Mr.  Hatch,  and  Mr. 
RiEGLE  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  repcrt. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Levin  (for  himself,  Mr.  Hatch,  and 
Mr.  RiEGLE),  proposes  an  amendment  num- 
bered 2421. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  sunendment  is  as  follows: 
On  page  455.  between  line  4  and  5,  insert 
the  following  new  subsection: 

"(1)  Review  of  Regulations.— The  For- 
eign Agricultural  Service  shall  review  the 
regulations  governing  the  eligibility  of  trade 
and  agricultural  commodity  promotion  or- 
ganizations for  Marketing  Assistance  Pro- 
gram funds  and  make  recommendations, 
within  sixty  days  of  enactment  of  this  act, 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  on  ways  to  improve  the  use  of 
funds  under  this  section  by  smaller  trade  or- 
ganizations, and  advise  the  Committees  on 
changes  in  these  regulations.". 

Mr.  LEVIN.  Mr.  President,  Michigan 
is  the  largest  tart  cherry  producer  in 
the  United  States.  Our  orchards  are  so 
productive  that  we  need  constantly  to 
look  for  and  develop  new  markets.  We 
also  need  to  break  into  old,  protected 
markets  that  have  significant  barriers 
to  Michigan  tart  cherries.  That  is  one 
reason  why  the  Targeted  Export  As- 
sistance [TEA]  Program,  and  its  suc- 
cessor, the  Marketing  Assistance  Pro- 
gram [MAP],  is  very  important  to  my 
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state.  This  program  is  designed  exact- 
ly to  help  agricultural  trade  and  com- 
modity promotion  groups  through 
cost-share  assistance  to  implement  a 
market  development  progrram  in  for- 
eign countries.  I  am  offering  an 
amendment  today  that  will  help 
Michigan's  cherry  industry  and  make 
a  contribution  to  our  foreign  trade  ef- 
forts. 

There  is  an  organization  in  Michi- 
gan, the  Cherry  Marketing  Institute 
[CMI],  that  not  only  represents  Michi- 
gan cherry  growers,  but  growers  from 
the  States  of  Wisconsin  and  Utah. 
CMI  has  made  some  astounding 
progress  getting  into  the  European 
and  Japanese  markets  using  TEA 
funds  and  a  lot  of  elbow  grease.  Now, 
however,  the  Foreign  Agricultural 
Service  [FAS]  has  served  CMI  notice 
that  it  is  not  eligible  for  TEA  funds 
due  to  a  FAS  regulation  regarding  the 
definition  of  "affiliated  organiza- 
tions." 

The  problem,  according  to  FAS,  is 
CMI's  relationship  with  CherreX.  an 
export  trading  company.  But,  PAS' 
regulations  were  written  in  response  to 
historical  situations  involving  much 
larger  organizations  to  prevent  the 
misuse  of  TEA  funds  by  trade  organi- 
zations that  were  not  representative  of 
all  growers  or  processors  of  a  commod- 
ity wishing  to  export.  That  is  not  what 
is  going  on  at  CMI  in  relation  to  Cher- 
reX. The  CMI  situation  is  very  differ- 
ent in  scale  and  degree  of  affiliation, 
and  the  applicability  of  and  the  neces- 
sity for  the  current  FAS  regulations 
need  to  be  revisited  for  organizations 
in  CMI's  condition. 

Mr.  President,  because  of  the 
changes  we  are  making  in  the  defini- 
tion of  the  organizations  that  are  eligi- 
ble for  MAP  funds,  the  PAS  will  need 
to  look  at  its  regulations  governing 
which  organizations  are  eligible  for 
MAP  funds  and  promulgate  new  regu- 
lations. Though  I  believe  that  current 
language  in  the  bill  will  require  the  de- 
velopment of  new  FAS  regulations 
that  will  allow  the  coexistence  and 
current  relationship  of  CMI  and  Cher- 
reX. I  am  offering  an  amendment  to 
ensure  that  FAS  gives  adequate  con- 
sideration to  different  possible  con- 
figiirations  of  trade  and  commodity 
promotion  organizations  applying  for 
MAP  funds.  We  need  to  be  creative 
when  we  promote  U.S.  products.  We 
need  to  be  more  creative  in  finding 
new  ways  into  foreign  markets  than 
our  competitors  are  in  closing  them  to 
us. 

I  am  also  concerned  that  the  Cherry 
Marketing  Institute,  which  has  ap- 
plied for  TEA  funds  for  fiscal  year 
1991.  might  have  to  halt  its  market 
opening  activities  because  of  the  FAS 
declaration  of  ineligibility  and  the  re- 
sultant loss  of  fiscal  year  1991  promo- 
tional funds.  By  the  time  this  whole 
thing  is  worked  out,  so  that  CMI  and 
CherreX  could  continue  functioning  in 


some  new  configuration  and  CMI 
become  eligible  for  MAP  funds  again, 
all  the  fiscal  year  1991  funds  might  al- 
ready be  allocated.  This  would  leave  a 
new,  restructured  CMI  high  and  dry 
for  fiscal  year  1991.  This  is  certainly 
not  what  I  and  12  other  Members  of 
Congress  were  hoping  for  when  we 
sent  a  letter  to  Mr.  Roland  Anderson, 
FAS  Administrator,  in  support  of  the 
Cherry  Marketing  Institue's  fiscal 
year  1991  MAP  fund  application.  I  ask 
unanimous  consent  that  the  letter  be 
introduced  into  the  Record  following 
my  comments. 

Mr.  President,  I  would  ask  the  dis- 
tinguished floor  manager.  Senator 
Leahy,  whether  he  believes  it  would  be 
appropriate  for  the  FAS  to  take  into 
account  the  changes  we  are  making  in 
this  bill  in  the  definition  of  organiza- 
tions eligible  for  MAP  funds,  the  time 
and  results  of  the  review  required  by 
this  amendment,  and  any  outstanding 
appeals  or  applications  by  groups, 
such  as  the  Cherry  Marketing  Insti- 
tute, as  the  FAS  allocates  its  fiscal 
year  1991  MAP  funds? 

Mr.  LEAHY.  I  think  it  would  be  ap- 
propriate for  the  Foreign  Agricultural 
Service  to  take  all  these  elements  into 
consideration  and  allocate  or  reserve 
the  fiscal  year  1991  MAP  funds  ac- 
cordingly. 

Mr.  LEVIN.  I  thank  the  Senator 
from.  Vermont.  I  am  optimistic  that 
with  the  inclusion  of  this  amendment, 
small  agricultural  commodity  promo- 
tion and  trade  organizations  will  be  el- 
igible for  MAP  funds.  And,  given  the 
Chairman's  remarks,  it  seems  that 
PAS  should  have  time  to  develop  regu- 
lations in  response  to  the  new  legisla- 
tion and  that  these  organizations 
should  have  some  time  to  adapt  to  the 
ensuing  regulations,  so  that  fiscal  year 
1991  MAP  allocations  will  still  be 
available  to  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  the  Foreign  Agri- 
cultural Service  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  July  3,  1990. 
Mr.  Roland  E.  Anderson, 
Administrator,  Foreign  AgriciUtural  Service. 
Washington.  DC 

Dear  Mr.  Anderson:  The  Cherry  Market- 
ing Institute  representing  cherry  growers  in 
Michigan.  Utah,  and  Wisconsin,  has  applied 
for  TEA  (MAP)  funding  in  the  amount  of 
$750,000  for  FY91. 

As  representatives  of  cherry  growers  in 
these  states,  we  wish  to  express  our  strong- 
est support  for  this  request  and  particularly 
for  the  $128,000  requested  for  establishment 
of  a  Japanese  representative  office.  The  in- 
dustry is  on  the  verge  of  negotiating  some 
very  significant  contracts  In  Japan  and  this 
office  should  be  the  catalyst  that  leads  to 
their  consummation. 
Sincerely, 
Orrin  Hatch.   Bob  Kasten,  Howard  C. 
Nielsen,  Tom  Petri,  Guy  Vander  Jagt, 


Carl  Levin,  Herb  Kohl,  Bob  Traxler, 
Toby  Roth,  Wayne  Owens.  FYed 
Upton,  James  V.  Hansen,  Don  Riegle. 

Mr.  LEAHY.  This  amendment  also 
has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  2421)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2423 

( Purpose:  To  make  various  technical 
corrections  concerning  organic  production) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  2422. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  879,  line  12,  strike  out  "or". 

On  page  879,  line  13,  strike  out  the  period 
and  insert  in  lieu  thereof  ":  or". 

On  page  879.  between  lines  13  and  14, 
insert  the  following  new  subparagraph: 

"(D)  medicated  feeds.". 

On  page  880.  line  14,  insert  "medications 
including"  after  "of". 

On  page  881,  strike  out  lines  1  through  6, 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

"(1)  Poultry.— 

"(A)  In  general.— All  poultry  from  which 
the  meat  will  be  labeled  as  organically  pro- 
duced, shall  be  managed  in  accordance  with 
this  subtitle  prior  to  (except  for  the  first 
day  after  hatching)  and  during  the  period  in 
which  such  meat  is  sold. 

"(B)  Laying  hens.— All  poultry  from 
which  the  eggs  will  be  labeled  as  organically 
produced,  shall  be  managed  in  accordance 
with  this  subtitle  for  a  period  of  not  less 
than  4  monttis  prior  to  the  sale  of  such 
eggs.". 

On  page  881,  line  16,  insert  "from  birth" 
before  the  period. 

On  page  882.  between  lines  4  and  5,  Insert 
the  following  new  sul>section: 

(1)  CERTiricATioN.— Notwithstanding  any 
other  provision  of  law,  the  Secretary,  in  car- 
rying out  the  provisions  of  this  subtitle,  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  601 
et  seq.),  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.)  or  any  other  Act 
concerning  the  misbranding  of  meat  and 
poultry  products,  may  accept  a  certification 
provided  by  a  certifying  agent  at  the  point 
of  slaughter  as  proof  that  the  meat  and 
poultry  have  been  raised  in  accordance  with 
this  subtitle. 

Mr.  LEAHY.  Mr.  President,  this  in- 
volves primarily  technical  amend- 
ments and  has  been  cleared. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  2422)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2433 

(Purpose:  To  provide  disaster  assistance  to 
producers  for  losses  from  the  Big  Horn 
River  drainage  system  on  the  Wind  River 
Indian  Reservation.  WY) 
Mr.  LEAHY.  I  send  an  amendment 
to  the  desk  on  behalf  of  Mr.  Simpson 
and  Mr.  Wallop  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Simpson  (for  himself  and  Mr. 
Wallop),  proposes  an  amendment  num- 
bered 2423. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  .  DISASTER  ASSISTANCE  TO  PRODl'CERS  ON 
THE  BK;  horn  river  DRAINAGE 
SYSTEM  UKATED  ON  THE  WIND 
RITER  INDIAN  RESERVATION. 

(a)  In  General.— Effective  only  for  provid- 
ers on  a  farm  who  suffered  losses  due  to 
drought  Induced  by  a  lack  of  water  as  a 
result  of  Indian  Tribal  water  rights  adjudi- 
cation affecting  producers  on  that  portion 
of  the  Big  Horn  River  drainage  system  lo- 
cated on  the  Wind  River  Indian  Reserva- 
tion, Wyoming,  for  the  1990  crop  of  wheat, 
barley,  oats,  grass  hay,  and  alfalfa  hay.  sub- 
ject to  subsection  (b).  the  Secretary  of  Agri- 
culture may  make  disaster  assistance  avail- 
able to  such  producers  under  similar  terms 
and  conditions  as  are  prescribed  under  titles 
I  and  III  of  the  Disaster  Assistance  Act  of 
1989  (7  U.S.C.  1421  note,  1961  note,  and  1941 
note)  for  providing  disaster  assistance  to 
producers  for  the  1989  crop  of  the  commodi- 
ty: Provided,  however.  That  said  assistance 
shall  be  drawn  from  a  pool  of  funds  not  to 
exceed  $250,000. 

(b)  Administration.— Titles  I  and  III  of 
the  Disaster  Assistance  Act  of  1989  shall 
apply  to  assistance  provided  under  this  sec- 
tion, except  that  for  purposes  of  providing 
assistance  under  this  section— 

(1)  terms  and  conditions  of  programs  es- 
tablished for  a  crop  referred  to  in  subsec- 
tion (a)  shall  apply  to  such  assistance,  in- 
cluding crop  years,  production  adjustment 
programs,  yields,  acreage  bases,  established 
prices,  advance  deficiency  payments,  loan 
rates,  crop  insurance  indemnities,  and  live- 
stock emergency  benefits; 

(2)  producers  shall  not  be  required  to 
obtain  multiperll  crop  insurance,  as  a  condi- 
tion of  obtaining  assistance  under  this  sec- 
tion; 

(3)  in  section  101(b)(4)  for  purposes  of  this 
amendment  only— 

(A)  "1990  crops"  shall  be  substituted  for 
"1989  crops";  and 

(B)  "July  31.  1991"  shall  be  substituted  for 
"July  31.  1990"; 


(4)  in  section  102(b)(2KA),  for  purposes  of 
this  amendment  only  "1989  minus  acreage 
actually  planted  to  the  commodity  for  har- 
vest in  1990"  shall  be  substituted  for  "1988 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1989"; 

(5)  in  section  102(b)(2)(B)  for  purposes  of 
this  amendment  "1987,  1988,  and  1989, 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  1989"  shall  be  substitut- 
ed for  "1986,  1987.  and  1988  minus  acreage 
actually  planted  to  the  commodity  for  har- 
vest in  1989";  and 

(6)  in  section  152(a)(2),  for  purposes  of 
this  amendment  "180  days  after  the  date  of 
enactment  of  the  Pood,  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990"  shall  be  sub- 
stituted for  "March  31,  1990". 

(c)  Provided  further.  That  if  the  Secretary 
determines  to  offer  the  assistance  described 
in  subsection  (a),  the  producers  on  a  farm  as 
specified  in  (a)  may  elect,  at  the  producer's 
option,  to  request  and  receive  a  12-month 
deferral  on  payments  of  principal  and  inter- 
est due  on  (farm  loans)  insured  or  under- 
written by  the  appropriate  agency  of  the 
United  States: 

(1)  said  request  for  deferral  shall  be  made 
In  writing  to  the  administrator  of  the  appli- 
cable farm  loan  program  and  must  be  sent 
certified  mail  to  the  nearest  regional  office; 
and 

(2)  written  requests  for  deferral  under  (c) 
must  be  made  within  60  days  of  enactment 
of  this  title. 

Mr.  WALLOP.  Mr.  President,  there 
are  producers  on  the  Wind  River 
Indian  Reservation  in  the  middle  of 
Wyoming  who  find  themselves  in  a 
very  uncommon  and  most  unfortunate 
circumstance.  Through  no  fault  of 
their  own  they  have  lost  much  with 
regard  to  their  right  to  use  water  in 
the  Big  Horn  drainage  system  and  are 
now  suffering  crop  damages  which  will 
cause  them  great  economic  hardship. 
The  drought  they  face  is  not  God's 
fault  alone,  but  largely  due  to  actions 
by  the  Federal  Government.  It  would 
not  be  fair  or  equitable  for  Congress  to 
turn  its  back  on  them  at  this  point  in 
time. 

The  assistance  Senator  Simpson  and 
I  seek  for  these  farmers  cannot  set  a 
precedent  of  any  type  because  of  the 
unique  circumstances  in  this  case.  This 
crisis  is  the  result  of  the  Federal  land 
settlement  policies  at  the  turn  of  the 
century  coupled  with  a  recent  Su- 
preme Court  decision  applicable  only 
to  Wyoming. 

In  order  to  understand  this  situa- 
tion, you  must  understand  that  owner- 
ship on  the  Wind  River  Reservation  is 
best  described  as  something  of  a 
mosaic— some  is  owned  by  non-Indi- 
ans, some  by  Indians  and  some  is  held 
in  trust  by  the  U.S.  Government. 

The  landowners  on  the  reservation 
which  this  amendment  is  intended  to 
relieve,  applied  for  and  obtained  water 
rights  through  the  State  legal  system 
just  as  any  other  water  user  in  Wyo- 
ming. And.  just  as  any  other  water 
user  they  thought  they  had  a  vested 
property  right  that  could  not  be  taken 
or  damaged  without  just  compensa- 
tion. 


The  Federal  Government  made  cer- 
tain assurances  to  these  producers  on 
another  level,  also.  Dams,  reservoirs 
and  canal  systems  were  installed  and 
managed  by  both  the  Bureau  of 
Indian  Affairs  and  the  Bureau  of  Rec- 
lamation with  the  implied  promise 
that  there  would  be  adequate  water  to 
accompany  these  projects.  In  reliance 
of  this  promise,  farmers  participated 
in  these  projects  upon  which  their 
very  livelihoods  depend. 

However,  in  1988,  as  the  result  of  a 
12-year  legal  battle,  the  Shoshone  and 
Arapaho  Tribes  were  awarded  approxi- 
mately 500,000  acre-feet  of  water  out 
of  the  1.2  to  1.5  million  acre-feet  of 
water  annually  flowing  through  the 
Wind  River,  a  major  drainage  of  the 
Big  Horn  River  system.  The  U.S.  Su- 
preme Court  affirmed  the  award 
which  gave  the  tribes  an  1868  priority 
date  for  the  water. 

This  court  decree  was  damaging  to 
non-Indian  irrigators  in  two  ways. 
First  of  all,  by  granting  the  tribes  an 
1868  priority  date  most  all  non-Indian 
users  were  suddenly  moved  down  in 
priority.  Thus,  they  can  no  longer  use 
their  water  when  the  supply  is  low  but 
must  yield  to  the  demands  of  seniors. 
Since  this  is  a  water  short  year,  these 
farmers  are  not  able  to  get  an  ade- 
quate amount  of  water  on  their  crops. 
Prior  to  the  court  decree,  during  any 
shortage  on  the  reservation,  water  was 
shared  equally  by  all  users  in  the  BIA 
projects.  Now  the  non-Indians  must 
bear  the  brunt  of  the  shortage. 

Second,  in  addition  to  the  1868  prior- 
ity date,  the  court  decree  awarded  the 
tribes  more  water  than  has  been  his- 
torically used.  This  additional  demand 
on  the  river  system  must  be  met  by 
using  water  which  could  otherwise  go 
to  the  non-Indian  irrigators. 

The  tribes  have  every  right  to  the 
waters  awarded  by  the  courts,  Mr. 
President.  However,  it  is  simply  not 
equitable  that  other  users  should 
suffer  because  of  Federal  actions. 

It  was  the  Federal  Government  that 
made  a  portion  of  the  reservation 
available  for  homesteading  to  non-In- 
dians. In  addition,  reservation  land 
was  allotted  to  individual  Indians 
imder  the  General  Allotment  Act  of 
1887  and  eventually  some  of  these 
lands  were  sold  to  non-Indians.  The 
Federal  Government  enticed,  encour- 
aged and  welcomed  non-Indians  to 
settle  in  the  area,  Mr.  President.  Then, 
120  years  after  establishing  the  reser- 
vation, the  Federal  Government  final- 
ly corrected  its  failure  to  reserve  an 
adequate  amount  of  water  for  that  res- 
ervation. 

Non-Indian  irrigators  did  nothing 
wrong,  yet  the  Federal  Government  is 
asking  them  to  pay  for  the  Govern- 
ment's own  negligence.  That  is  not  the 
way  a  Government  should  deal  with 
the  people  it  was  designed  to  serve. 
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Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  join  with  my  friend  and  col- 
league, the  senior  Senator  from  Wyo- 
ming, Malcolm  Wallop,  to  propose 
this  amendment  which  can  assist  some 
very  deserving  small  farmers  in  Wyo- 
ming to  survive  a  period  of  severe 
hardship.  These  fine  people  are  suffer- 
ing from  a  sudden  shortage  of  irriga- 
tion water  that  is  partly  the  work  of 
Mother  Nature  and  in  part  the  result 
of  Federal  land  settlement  and  water 
policies  of  nearly  100  years  ago. 

However,  it  is  important  to  note  that 
the  Crowheart  amendment  to  the 
farm  bill  is  extremely  limited.  It  would 
allow  between  13  and  100  small  family 
farms  to  be  eligible  for  drought  aissist- 
ance.  It  is  possible  that  losses  may  not 
be  severe  enough  for  any  of  these 
farms  to  qualify  because  they  are  still 
required  to  prove  40-percent  losses,  as 
under  present  drought  legislation. 

The  tribal  representatives  have  also 
indicated  their  support— and  please  re- 
member that  the  relief  will  not  be  lim- 
ited to  non-Indians.  There  are  Indian 
farmers  who  had  water  priorities 
based  on  State  law  also  who  now  are 
adversely  affected  by  the  new  Su- 
preme Court  established  priorities. 

Through  the  able  assistance  of  the 
floor  managers  and  their  able  staffs, 
this  amendment  has  been  limited  in 
another  respect.  We  have  limited  the 
Government's  maximum  financial  ex- 
posure. There  is  a  cap  on  the  amount 
that  can  be  paid  of  $250,000. 

Likewise,  the  time  frame  is  very  lim- 
ited—this amendment  only  applies  for 
the  year  1990  and  is  intended  only  to 
relieve  the  tensions  in  the  community 
in  order  that  the  State  and  the  tribes 
can  get  together  and  complete  negotia- 
tions without  those  external  tensions 
adding  further  press*;  "es  to  an  already 
disruptive  situation. 

The  ability  to  qualify  for  relief 
under  this  bill  does  not  mean  an  auto- 
matic payment,  Mr.  President.  After 
the  affected  farmers  have  shown  their 
qualifying  loss,  the  Secretary  of  Agri- 
culture still  has  discretion  in  permit- 
ting payments.  This,  in  effect,  is  an  ad- 
ditional guarantee  that  Federal  money 
will  not  be  spent  inadvisedly.  We  have 
no  doubt  that  the  Secretary  will  give 
every  consideration  to  the  deserving 
applicants  and  he  can  be  assured  that 
the  Wyoming  delegation  is  eager  to 
assist  in  any  way  we  properly  can. 

In  addition,  there  is  another  portion 
of  this  smiendment  that  we  feel  is  of 
particular  importance.  If  the  affected 
farmers  can  qualify  for  crop  loss  pay- 
ments, they  can  choose  an  alternate 
form  of  assistance  that  will  save  Fed- 
eral funds  and  provide  needed,  inune- 
diate,  cash  assistance.  Within  60  days 
of  enactment,  the  qualified  farmers 
may  write  and  request  a  12-month  de- 
ferment of  payments  on  their  Federal 
farm  loans.  This  costs  the  Govern- 
ment virtually  nothing  yet  provides  an 
inunediate  cash  windfall  for  families 


who  could  have  otherwise  not  been 
able  to  keep  their  farms.  This  is  not  a 
restructuring  or  a  forgiveness  of  debt, 
which  would  cause  reduced  Federal 
revenues;  this  is  just  a  brief  time  out 
long  enough  to  let  these  hard-working 
families  catch  their  breath  and  get 
ready  for  the  next  season. 

This  should  be  an  incentive  for  the 
State  and  the  tribes  to  again  begin  the 
crucial  and  necessary  negotiations 
that  must  be  conducted  in  order  to 
solve  this  serious  problem. 

The  House  version  of  this  bill  has  a 
similar  provision  and  it  was  accepted 
by  both  parties— just  as  this  amend- 
ment is  being  so  accepted  in  the 
Senate. 

So,  I  do  want  to  thank  the  bill  man- 
agers and  all  of  my  colleagues  for 
their  help  and  support  for  this  amend- 
ment—an amendment  which  could  lit- 
erally make  a  world  of  difference  for 
some  of  Wyoming's  most  honest,  hard 
working  farmers  and  their  families. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (No.  2423)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2424 

(Purpose:  To  improve  the  food  stamp  and 
related  programs) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment,  on  behalf  of 
myself.  Senator  Lugar,  Senator 
Harkin,  Senator  Boschwitz,  Senator 
Dole,  Senator  Pryor,  Senator  McCon- 
NELL,  Senator  Fowler,  Senator 
Wilson,  Senator  Heflin,  Senator 
Bond,  and  Senator  Daschle,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself,  Mr.  Lugar.  Mr.  Harkin.  Mr. 
Boschwitz.  Mr.  Dole.  Mr.  Pryor.  Mr.  Mc- 
CoNNELL.  Mr.  Fowler.  Mr.  Wilson.  Mr. 
Heflin.  Mr.  Bond,  and  Mr.  Daschle,  pro- 
poses an  amendment  numbered  2424. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  LEAHY.  Mr.  President,  this 
amendment  is  a  no-cost  package  of  nu- 
trition improvements.  I  sun  disappoint- 
ed that  we  could  not  add  the  Mickey 
Leland  Hunger  Relief  Act  to  this  farm 
bill.  I  will  continue  to  work  for  enact- 
ment of  the  Mickey  Leland  bill  this 
session.  This  amendment  pays  for 
itself  and  makes  some  modest,  but  im- 


portant, improvements  in  nutrition 
programs. 

I  want  to  thank  its  sponsors:  Sena- 
tors Lugar,  Harkin,  Boschwitz,  Dole, 
Pryor,  McConnell,  Fowler.  Wilson. 
Heflin.  Bond,  and  Daschle. 

I  am  especially  proud  of  the  provi- 
sions benefiting  homeless  children 
living  in  temporary  homeless  shelters. 

This  amendment  expands  a  program 
to  help  feed  homeless  children  under  6 
years  of  age. 

The  problem  is  simple.  Often  home- 
less shelters  are  not  able  to  feed  the 
homeless  families  living  there.  The 
shelters  are  strapped  for  funds— often 
relying  on  volunteer  labor. 

Older  children  are  fed  meals  under 
the  school  lunch  or  school  breakfast 
programs.  However,  preschool  chil- 
dren are  not  old  enough  to  be  in 
school.  They  should  not  go  hungry. 

This  amendment  provides  up  to  $3 
million  per  year  to  expand  this  feeding 
program  throughout  America. 

This  idea  was  started  by  the  U.S. 
Catholic  Conference.  A  pilot  project  is 
taking  place  in  Philadelphia  to  feed 
these  preschool  children— we  need  to 
expand  this  program  to  the  rest  of  the 
Nation. 

This  provision  was  in  the  nutrition 
bill  introduced  by  Senator  Sasser 
early  this  year.  He  has  been  a  strong 
proponent  of  this  great  program. 

The  amendment  also  helps  families 
in  transitional  housing— living  in  tem- 
porary quarters  until  they  are  able  to 
find  more  permanent  housing. 

New  York  City  has  made  great 
strides  in  moving  homeless  families 
out  of  welfare  hotels  and  into  better 
housing.  Both  Senators  Moynihan 
and  D'Amato  have  been  very  helpful 
regarding  this  provision. 

Another  provision  should  help  low- 
income  persons  who  want  to  work 
their  way  out  of  poverty  through  self- 
employment.  It  excludes  the  value  of 
equipment  they  need  to  earn  an 
income  when  food  stamp  benefits  are 
calculated. 

This  will  help  the  self-employed  in 
my  home  State  of  Vermont,  and  every 
other  State  in  this  Nation. 

The  amendment  contains  several 
provisions  which  will  help  reduce  pa- 
perwork. 

One  provision  will  greatly  reduce  the 
paperwork  for  the  elderly  and  dis- 
abled. It  requires  that  States  can  rely 
on  reasonable  estimates  of  expected 
medical  expenses  for  elderly  partici- 
pants on  food  stamps.  This  eliminates 
needless  verification  of  medical  ex- 
penses. 

Another  very  important  provision 
concerns  the  mail  issuance  of  food 
stamp  coupons  in  rural  areas.  Rural 
participation  in  the  food  stamp  pro- 
gram is  low.  Many  elderly  and  disabled 
residents  of  rural  America  have  great 
difficulty    in    getting    into    the    food 
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stamp  offices  to  pick  up  their  food 
stamps. 

This  provision  requires  States  to 
mail  coupons  to  eligible  households  in 
certain  rural  areas  within  States 
where  low-income  families  face  sub- 
stantial difficulties  in  obtaining  trans- 
portation. 

There  are  many  other  good  provi- 
sions in  this  amendment.  I  want  to 
thank  Senator  Lugar  who  worked  with 
me  on  these  provisions.  He  and  his 
staff  were  very  helpful.  Also,  Senator 
Pryor  was  the  moving  force  behind 
several  of  the  provisions  which  benefit 
the  elderly. 

Senator  Harkin  worked  to  have  in- 
cluded the  provisions  regarding  the 
Commodity  Supplemental  Feeding 
Program. 

Senator  Boschwitz  also  played  a 
major  role  in  the  development  of  this 
package  of  nutrition  provisions,  as  did 
the  minority  leader.  Senator  Dole.  I 
appreciate  their  strong  support  for  nu- 
trition programs,  and  the  efforts  of 
other  Members  regarding  this  amend- 
ment. 

This  amendment  also  improves  nu- 
trition programs  for  native  Ameri- 
cans—native American  Indians,  Alaska 
Natives  and  native  Hawaiians. 

The  Agriculture  Committee  had  a 
joint  hearing  with  the  Senate  Select 
Indian  Affairs  Committee  on  nutrition 
problems  on  Indian  reservations.  I  also 
appreciate  the  efforts  of  the  staff  of 
that  committee— especially  Pete 
Taylor  and  Kathleen  Hooker. 

Some  of  these  provisions  address 
concerns  raised  at  those  hearings. 
Also,  I  want  to  thank  Senators  Akaka 
and  INOUYE  for  the  provisions  assisting 
native  Hawaiians  in  terms  of  nutrition 
programs. 

These  provisions  will  assist  farmers 
on  Hawaiian  homelands. 

Senators  McCain,  Daschle,  Conrad, 
and  Kerrey  were  also  very  helpful  re- 
garding the  native  American  Indian 
provisions.  At  Agriculture  Committee 
hearings  and  markups,  Senators 
Daschle,  Conrad,  and  Kerrey  have 
strongly  fought  for  provisions  helping 
native  Americans. 

I  also  want  to  thank  Senator  Ford 
for  his  work  on  the  school  lunch  study 
provision. 

I  want  to  stress  my  commitment, 
however,  to  enactment  of  the  Mickey 
Leland  Hunger  Relief  Act  this  session. 
This  amendment  is  a  good  one— but  I 
will  continue  my  efforts  to  enact  the 
Mickey  Leland  bill.  This  amendment  is 
not  a  substitute  for  the  Mickey  Leland 
bill. 

Mr.  LUGAR.  Mr.  President,  first  I 
would  like  to  comment  that  the 
amendment  the  distinguished  chair- 
man has  offered  is  the  nutrition 
amendment  and  it  is  a  very  important 
amendment  once  again  carrying  for 
his  leadership  and  that  of  Senator 
Boschwitz,  Senator  Dole  in  the  past 
has  made  tremendous  contributions  in 


this  area.  I  am  pleased  to  be  associated 
with  these  distinguished  colleagues. 

Mr.  F*resident,  I  rise  to  support  the 
nutrition  amendment  to  the  farm  bill. 

The  distinguished  chairman  of  the 
committee  and  I  have  a  long  history  of 
cooperation  on  vital  nutrition  issues. 
Every  year  since  we  assumed  our  lead- 
ership positions  on  the  Agriculture 
Committee,  we  have  cooperated  to 
craft  important  nutrition  legislation.  I 
also  wish  to  thank  our  colleagues  on 
the  committee  who  always  make  posi- 
tive contributions  to  our  nutrition  de- 
bates. Senator  Boschwitz,  the  ranking 
Republican  on  the  Nutrition  Subcom- 
mittee and  Senator  Dole,  whose 
record  of  achievement  on  nutrition 
issues  is  unmatched  in  the  Senate.  To- 
gether, our  past  efforts  include:  the 
nutrition  portion  of  the  McKinney 
Homeless  Act;  the  Commodity  Distri- 
bution Reform  and  WIC  Amendments 
Act  of  1987,  the  Hunger  Prevention 
Act  of  1988,  and  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989. 
This  amendment  continues  in  that 
spirit. 

As  my  colleagues  are  aware,  S.  2830 
does  not  contain  a  nutrition  title.  Be- 
cause a  final  budget  resolution  has  not 
been  completed,  the  chairman  deter- 
mined that  he  would  prefer  not  to  in- 
clude reauthorization  of  the  Food 
Stamp  Program,  the  Commodity  Sup- 
plemental Food  Program,  the  Nutri- 
tion Assistance  Program  for  Puerto 
Rico  and  the  other  expiring  nutrition 
programs.  I  assented  to  the  chairman's 
wishes.  Also,  I  have  not  sought  to  in- 
crease funding  for  these  programs 
until  we  complete  a  budget  resolution 
that  indicates  what,  if  any,  funding  in- 
creases will  be  available  for  nutrition. 

The  farm  bill  being  debated  in  the 
other  body  does  contain  a  nutrition 
title  that  reauthorizes  these  programs. 
Thus,  reauthorization  will  be  an  issue 
at  conference.  However,  there  are 
some  changes  favored  by  the  Agricul- 
ture Committee  that  are  not  contained 
in  the  House  bill.  This  amendment 
contains  those  changes  and  other  pro- 
visions widely  supported  on  the  Agri- 
culture Committee. 

The  amendment  would  allow  the 
homeless  to  use  their  food  stamps  at 
approved  local  restaurants.  Because 
the  homeless  generally  lack  cooking 
facilities,  it  makes  sense  that  the  usual 
rule  prohibiting  use  of  food  stamps  for 
prepared  meals  be  waived  in  these 
cases.  The  amendment  requires  that 
efforts  be  made  to  inform  homeless 
shelters  of  the  existence  of  the  chari- 
table institutions  food  program  at 
USDA.  It  also  makes  improvements  re- 
garding students  in  the  employment 
and  training  program. 

The  amendment  simplifies  the  re- 
quirements for  food  stamp  applica- 
tions. It  contains  several  provisions  de- 
signed to  increase  the  integrity  of  the 
Food  Stamp  Program.  Also,  the 
amendment   expands   a   program   the 


committee  created  2  years  ago  to  pro- 
vide assistance  to  homeless  preschool 
children. 

Mr.  President,  this  amendment  is  a 
positive  addition  to  S.  2830.  It  is,  of 
course,  not  exactly  the  amendment  I 
would  have  designed  myself  but  it  is  a 
good  amendment.  The  Congressional 
Budget  Office  has  estimated  the  cost 
of  the  amendment  at  under  $500,000.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  this  nutri- 
tion amendment  offered  by  the  distin- 
guished chairman  of  the  Agricultuire 
Committee,  Senator  Patrick  Leahy. 

As  the  ranking  minority  member  of 
the  Nutrition  Subcommittee,  I  have 
been  a  long  time  supporter  of  the  Fed- 
eral nutrition  programs.  These  pro- 
grams provide  vital  nutritional  assist- 
ance to  millions  of  Americans  each 
year. 

This  amendment  makes  some  impor- 
tant changes  to  protect  the  integrity 
of  the  food  stamp  program.  We  have 
heard  some  disturbing  reports  lately 
about  food  stamp  trafficking  and  the 
use  of  food  stamps  as  a  second  curren- 
cy. This  amendment  provides  for  in- 
creased fines  for  this  illegal  activity 
and  increases  efforts  to  monitor  food 
stamp  traffickers.  Many  of  these  pro- 
visions were  requested  by  the  adminis- 
tration in  its  1990  farm  bill  proposal.  I 
firmly  believe  that  we  need  to  enact 
stiffer  penalties  to  thwart  these  illegal 
activities  which  deprive  those  most  in 
need  of  their  food  stamp  benefits. 

We  have  also  set  forth  several  im- 
portant changes  in  the  Commodity 
Supplemental  Pood  Program  [CSFPl. 
This  program  is  similar  to  WIC  except 
that  a  package  of  food,  rather  than 
vouchers,  is  provided  to  low-income 
women  and  children.  The  program 
also  serves  the  elderly  in  a  few  areas 
of  the  country.  We  have  two  CSFP 
sites  in  Minnesota,  and  the  program 
has  been  very  well-received.  The 
amendment  increases  administrative 
funding  for  the  program  and  makes  it 
clear  that,  when  funded,  there  can  be 
CSFP  sites  that  serve  only  the  elderly. 
Finally,  a  minimum  amount  of  cheese 
and  nonfat  dry  milk  will  be  made 
available  to  the  program  each  year  as 
long  as  cheese  and  nonfat  dry  milk  are 
acquired  by  the  Commodity  Credit 
Corporation. 

I  have  long  believe  that  we  should 
work  to  better  coordinate  and  simplify 
assistance  programs  for  low-income 
Americans.  In  the  long  run,  this  would 
benefit  those  administering  the  pro- 
grams, caseworkers  as  well  as  recipi- 
ents. Under  this  amendment,  as  many 
as  60  demonstration  projects  could  be 
undertaken  to  evaluate  more  coordina- 
tion between  employment  and  training 
under  the  Pood  Stamp  Program  and 
the  jobs  program  under  Aid  to  Fami- 
lies  with    Dependent   Children.    This 
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amendment  makes  important  progress 
in  moving  toward  more  coordination 
between  these  assistance  progrrams. 

On  a  final  note,  the  amendment 
allows  States  some  additional  flexibil- 
ity in  several  areas  in  administering 
the  food  stamp  program.  This  amend- 
ment also  resolves  a  problem  for  State 
agencies  regarding  monthly  reporting 
and  retrospective  budgeting  that  re- 
sulted from  the  Hunger  Prevention 
Act  of  1988. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  in  support  of  the  nutrition 
amendment  offered  by  Senator  Leahy, 
the  distinguished  chairman  of  the 
Senate  Agriculture  Committee. 

Hunger  and  malnutrition  are  tragic 
and  unnecessary  facts  of  American 
life.  Studies  indicate  that  hunger  in- 
creased substantially  throughout  the 
1980's.  For  example,  in  every  year 
since  1982,  the  U.S.  Conference  of 
Mayors'  survey  has  reported  an  in- 
creased demand  for  emergency  food. 
Harvard  University's  Physician  Task 
Force  on  Hunger  has  estimated  that 
20  million  Americans  suffer  from 
hunger— that  represents  1  out  of  every 
12  citizens. 

Moreover,  hunger  is  not  unknown  in 
my  home  State.  Let  me  quote  from  a 
letter  that  I  received  from  Laura 
Rhea,  executive  director  of  the  Arkan- 
sas Rice  IDepot,  a  distributor  for  food 
pantries  and  soup  kitchens  in  my 
home  State: 

In  a  year's  time,  we  have  given  away 
800.000  pounds  of  (TEFAPl  commodities  to 
65  hunger  agencies,  church  food  pantries, 
and  shelters  in  Arliansas.  Through  all  Rice 
Depot  programs,  we  give  away  about  140.000 
pounds  of  food  a  month  to  over  400  agencies 
statewide. 

If  only  one  agency  in  Arkansas  is 
providing  so  much  free  food  to  so 
many  antihunger  programs,  there  is 
clearly  a  need  for  Federal  nutrition 
programs. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  am  particularly 
concerned  about  hunger  among  the  el- 
derly and  disabled.  These  vulnerable 
persons  frequently  suffer  from  medi- 
cal conditions  exacerbated  by  poor  nu- 
trition. In  fact,  it  has  been  estimated 
that  65  [}ercent  of  all  elderly  persons 
admitted  to  a  hospital  have  a  serious 
nutrition  problem. 

At  particular  risk  are  those  elderly 
and  disabled  persons  who  live  alone 
and  may  have  insufficient  funds  to 
prepare  wholesome  meals.  According 
to  a  1987  study  by  the  Commonwealth 
Fund  Commission.  43  percent  of  all  el- 
derly persons  who  live  alone  have 
income  within  150  percent  of  the  pov- 
erty line. 

In  April.  I  introduced  the  Federal 
Food  Effort  for  the  Elderly  and  Dis- 
abled (8^509),  or  'FEED"  for  short. 
The  FEED  bill  improves  the  ability  of 
several  Federal  nutrition  programs  to 


serve  the  needy,  elderly  and  disabled.  I 
take  pride  that  several  provisions  of 
Senator  Leahy's  amendment  are 
drawn  directly  from  FEED.  In  particu- 
lar, I  am  pleased  that  this  amendment 
provides  for  mail  issuance  of  food 
stamp  coupons  in  rural  areas,  stream- 
lines the  mechanism  commodities,  and 
directs  the  Comptroller  General  to 
study  the  effectiveness  of  the  Social 
Security  Administration's  program  to 
assist  food  stamp  applicants. 

As  the  distinguished  chairman  of 
the  Agriculture  Committee  noted 
during  his  opening  remarks  regarding 
S.  2830,  the  current  budget  resolution 
will  not  accommodate  the  increased 
nutrition  spending  contained  in  the 
Mickey  Leland  Domestic  Hunger 
Relief  Act  (S.  2489),  which  I  cospon- 
sored.  Also,  there  is  no  room  in  the 
current  budget  resolution  for  other 
important  nutrition  spending  items, 
including:  First,  indexing  for  inflation, 
the  mimimum  Food  Stamp  benefit 
upon  which  thousands  of  elderly  and 
disabled  persons  depend;  and  second, 
excluding  Medicare  premium  pay- 
ments for  purposes  of  calculating  food 
stamp  eligibility  and  benefit  levels,  as 
provided  in  my  FEED  bill.  It  is  my 
hope  that  the  farm  bill  which  is  sent 
to  the  President  can  include  all  these 
vitally  important  improvements  to  our 
Nation's  nutrition  programs. 

Of  course,  the  Leahy  amendment 
does  not  reauthorize  the  Food  Stamp 
Program.  I  urge  the  conferees  to 
assure  that  these  programs  are  reau- 
thorized this  year. 

Mr.  President,  the  Federal  Govern- 
ment has  no  greater  responsibility 
than  to  assure  an  adequate  and  nutri- 
tious diet  for  low-income  persons  and 
vulnerable  populations,  such  as  the  el- 
derly and  disabled.  This  is  a  special  re- 
sponsibility which,  I  believe,  the 
American  people  and  this  Congress  are 
ready,  able,  and  willing  to  fulfill. 

I  note  that  this  package  of  amend- 
ments does  not  include  an  important 
provision  included  in  the  Leland  Act 
as  introduced  by  the  Senator  from 
Vermont  and  the  Senator  from  Minne- 
sota. I  refer  to  a  modest  provision  to 
adjust  the  $10  minimum  benefit, 
which  several  hundred  thousand  low- 
income  elderly  and  disabled  food 
stamp  recipients  depend  on,  so  that  it 
keeps  pace  with  rising  food  costs  in 
the  future.  This  provision  is  very 
modest  in  scope,  but  it  is  important  for 
many  elderly  and  disabled  people 
living  below  the  poverty  line  on  a 
small  SSI  or  Social  Security  check.  I 
am  disturbed  to  see  that  this  provision 
is  not  included  here.  Can  the  Senator 
from  Vermont  explain  why  this  provi- 
sion is  not  part  of  the  amendment. 
Does  he  believe  it  is  acceptable  for  the 
food  purchasing  power  of  this  benefit 
to  erode  each  year  so  that  many  elder- 
ly and  disabled  poor  people  can  buy 
less  food  each  year  even  though  they 
are  no  less  poor? 


Mr.  LEAHY.  I  very  much  share  the 
view  of  the  Senator  from  Arkansas 
about  the  provision  in  question,  which 
I  also  strongly  support.  In  1977,  the 
food  stamp  benefit  structure  was  over- 
hauled and  simplified,  but  the  simpli- 
fications had  one  serious  flaw— they 
would  have  terminated  food  stamps 
for  many  elderly  and  disabled  people 
below  the  poverty  line  and  in  need  of 
food  assistance.  Accordingly,  a  provi- 
sion was  included  in  the  1977  law  es- 
tablishing a  minimum  benefit  so  that 
these  low-income  elderly  and  disabled 
people— who  met  every  food  stamp  eli- 
gibility criterion— could  at  least  re- 
ceive a  $10  benefit.  Ten  dollars  pur- 
chased more  food  then  than  it  does 
now. 

Without  the  minimum  benefit  provi- 
sion, I  doubt  Congress  would  have  ap- 
proved the  other  changes  in  the  food 
stamp  benefit  structure  made  in  1977. 

Since  1977,  however,  the  cost  of  food 
has  risen  90  percent.  During  this  time 
the  minimum  benefit  has  never  been 
adjusted.  Some  30  percent  of  all  elder- 
ly persons  on  food  stamps  receive  this 
very  meager  $10  benefit. 

The  committee  received  proposals  to 
make  up  for  the  ground  that  has  been 
lost  by  doubling  the  minimum  benefit. 
For  cost  reasons,  this  was  not  included 
in  the  Leland  Act.  However,  we  did  in- 
clude a  modest  provision  to  adjust  the 
minimum  benefit  to  keep  pace  with 
food  price  inflation  in  the  future,  so 
that  it  does  not  lose  further  ground. 

That  provision  is  not  included  in  this 
amendment  for  just  one  reason.  This 
is  a  package  of  no-cost  provisions. 
While  the  provision  to  index  the  mini- 
mum benefit  has  no  cost  for  the  next  5 
years,  it  would  eventually  have  some 
cost,  although  the  cost  would  be  quite 
small.  For  that  reason,  it  was  felt  to  be 
inappropriate  to  include  it  in  this 
amendment  package. 

The  minimum  benefit  provision  is, 
fortunately,  before  the  House,  and  I 
trust  the  House  will  approve  it.  I  want 
to  assure  the  Senator  from  Arkansas 
that  I  will  do  my  best  to  see  that  it  is 
included  in  the  bill  that  emerges  from 
conference.  I  am  well  aware  that  85 
percent  of  those  receiving  the  mini- 
mum benefit  are  low-income  elderly  or 
handicapped  people.  I  will  try  to  be  at- 
tentive to  their  concerns  and  needs  in 
the  conference,  as  I  know  the  Senator 
from  Arkansas  would  want  me  to  be. 

Mr.  PRYOR.  I  thank  the  Senator 
for  his  assurances. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  support  of  the  Leahy- 
Lugar  nutrition  amendment  to  the 
1990  farm  bill.  This  is  an  important 
amendment,  one  which  will  help  feed 
millions  of  needy  Americans  and  I  am 
pleased  to  join  with  Senators  Leahy, 
LuGAR,  Boschwitz,  Dole,  and  Harkin 
as  an  original  cosponsor. 

It  is  a  shame  that  in  our  wealthy 
Nation  we  are  not  providing  for  citi- 
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zens  who  desperately  need  our  help. 
Since  coming  to  the  Senate.  I  have 
worked  for  the  expansion  of  Federal 
nutrition  programs  to  serve  more  low- 
income  families  and  children. 

Earlier  this  year,  I  introduced  legis- 
lation which  would  allow  more  eligible 
elderly  persons  to  receive  benefits 
from  the  Commodity  Supplemental 
Feeding  Program.  The  amendment 
before  us  addresses  this  critical  issue 
by  providing  additional  CSFP  sites  for 
elderly  Americans  to  receive  commodi- 
ty benefits. 

In  May  1989.  I  introduced  legislation 
intended  to  benefit  millions  of  chil- 
dren nationwide,  by  providing  them 
with  nutritious  meals.  This  legislation, 
which  was  incorporated  into  Public 
Law  101-147,  and  became  law  on  No- 
vember 10.  1989,  provided  and  expand- 
ed funds  to  children  participating  in 
the  School  Breakfast  and  Sunmier 
Feeding  Programs. 

Mr.  President,  no  part  of  our  coun- 
try is  immune  from  the  terrible  reach 
of  hunger.  I  believe  that  the  Federal 
Government  must  take  an  active  role 
in  making  sure  that  our  elderly  poor 
and  low-income  families  receive  assist- 
ance that  will  provide  them  with  nu- 
tritious meals.  By  continuing  nutrition 
programs  for  needy  Americans,  we  can 
provide  our  citizens-  with  a  steady, 
solid  diet  to  improve  their  health  and 
ultimately  give  them  a  better  opportu- 
nity to  succeed  in  life. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  2424)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Iowa  [Mr.  Grassley]. 

AMENDMENT  NO.  3425 

(Purpose:  To  provide  that  in  the  administra- 
tion of  certain  cargo  preference  laws,  a 
United  States-flag  vessel  may  not  charge  a 
rate  greater  than  110  percent  of  the 
lowest  bid  by  a  foreign-flag  vessel) 
Mr.   GRASSLEY.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Iowa  [Mr.  Grassley] 
for  himself  and  Mr.  Kasten,  proposes  an 
amendment  numbered  2425. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  499,  insert  between  lines  9  and  10 
the  following  new  section: 

SEC.  IIM.  LIMITATION  ON  RATES  CHARGED  BY 
INITED  STATES  FLAG  VESSELS 
INDER  CERTAIN  CARGO  PREFERENCE 
LAWS. 

Section  901b  of  the  Merchant  Marine  Act. 
1936  (46  U.S.C.  1241f)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Notwithstanding  the  provisions  of 
subsection  (c)(1)  of  this  section  or  section 
901(b)  of  this  Act,  in  the  administration  of 
sulwection  (a)(1)  (and  in  the  administration 
of  section  901(b)  of  this  Act  by  the  Depart- 
ment of  Agriculture  as  such  section  applies 
to  any  export  activity,  agricultural  commod- 
ity, or  product  under  subsection  (b)  of  this 
section),  no  United  States-flag  vessel  trans- 
porting cargo  may  be  awarded  a  contract  at 
a  rate  for  such  transport  greater  than  110 
percent  of  the  lowest  bid  of  any  foreign-flag 
vessel  for  the  transport  of  such  cargo.". 

amendment  no.  24  26  TO  AMENDMENT  NO.  2425 

(Purpose:  To  increase  the  amount  of  food 

assistance    that    is    provided    to    foreign 

countries) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Harkin  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  Mr.  Harkin,  proposes  an  amendment 
numbered  2426  to  amendment  No.  2425. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1  of  the  amendment,  strilce  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

"(l£)  Ocean  Freight  Charges.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  and  export  assist- 
ance provided  by  the  Federal  government  in 
any  fiscal  year  under  this  Act,  to  the  extent 
that  such  charges  are  higher  than  would 
otherwise  be  the  case  because  of  the  appli- 
cation of  a  requirement  that  agricultural 
commodities  be  transported  in  United 
States  flag  vessels. 

"(2)  Application  of  other  acts.— Subsec- 
tions (c),  (d),  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  paragraph  (1). 

"(3)  Definitions.- As  used  in  this  subsec- 
tion: 

"(A)  Agricoltural  commodity.— The  term 
'agricultural  coimnodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 


Assistance  Act  of  1954  (as  such  section  exist- 
ed immediately  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(B)  Food  assistance.— The  term  'food  as- 
sistance' means  any  export  activity  de- 
scribed in  section  901b(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App.  1241f(b)).". 

"SEC.  <07.  FOOD  ASSISTANCE  TO  FOREIGN  COUN- 
TRIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  or  export  assistance 
provided  by  the  Federal  government  in  any 
fiscal  year,  to  the  extent  that  such  charges 
are  higher  than  would  otherwise  be  the  case 
because  of  the  application  of  a  requirement 
that  agricultural  commodities  be  transport- 
ed in  United  States  flag  vessels. 

"(b)  Application  of  Other  Acts.— Subsec- 
tions (c),  (d),  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  subsection  (a). 

■(c)  Definitions.— As  used  in  this  section: 

"(1)  Agricultural  commodity.— The  term 
'agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  exist- 
ed immediately  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(2)  Food  assistance.— The  term  'food  as- 
sistance' means  any  export  activity  de- 
scribed in  section  901b<b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  App.  1241f(b)).". 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2427  TO  AMENDMENT  NO.  2425 

(Purpose:  To  increase  the  amount  of  food 

assistance    that    is    provided    to    foreign 

countries) 

Mr.  HARKIN.  Mr.  President.  I  send 
a  perfecting  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  2427  to 
amendment  No.  2425. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  the  amendment,  strike  out 
all  after  "Sec.  — "  and  Insert  in  lieu  thereof 
the  following: 

"(k)  Ocean  Freight  Charges.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  and  export  assist- 
ance provided  by  the  Federal  government  in 
any  fiscal  year  under  this  Act,  to  the  extent 
that  such  charges  are  higher  than  would 
otherwise  be  the  case  because  of  the  appli- 
cation of  a  requirement  that  agricultural 
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commodities  be  transported  in  United 
States  flag  vessels. 

••(2)  Applicatioh  op  othbr  Acts.— Subsec- 
tions (c).  (d).  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  paragraph  ( 1 ). 

"(3)  Definitions.— As  used  in  this  subsec- 
tion: 

•(A)  Agricultural  commodity.— The  term 
'agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  exist- 
ed immediately  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(B)  Food  assistance.— The  term  food  as- 
sistance' means  any  export  activity  de- 
scribed in  section  901(b)  of  the  Merchant 
Marine  Act.  1936  (46  U  S.C.  App.  1241f(b)).  . 

-SEC.   407    FtH)D  ASSISTA.NCE  TO  FOREIGN  COl'N- 
TRIES. 

••(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  or  export  assistance 
provided  by  the  Federal  government  In  any 
fiscal  year,  to  the  extent  that  such  charges 
are  higher  than  would  otherwise  be  the  case 
because  of  the  application  of  a  requirement 
that  agricultural  commodities  be  transport- 
ed in  United  States  flag  vessels. 

(b)  Appucation  or  Other  Acts.— Subsec- 
tions (c),  (d).  and  (e)  of  section  90 Id  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  subsection  (a). 

"(c)  Definitions.- As  used  in  this  section: 
(1)  Agricultural  commodity —The  term 
agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  im- 
mediately existed  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(2)  Pood  assistance.— The  term  food  as- 
sistance' means  any  export  activity  de- 
scribed in  section  901b(b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App.  1241f(b)).'  . 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  as  I 
have  made  clear  through  earlier  com- 
ments, probably  on  four  or  five  occa- 
sions during  debate  of  the  farm  bill,  in 
commenting  on  cargo  preference  I 
spoke  about  what  very  serious  prob- 
lems we  have  with  cargo  preference.  I 
have  spoken  about  the  hidden,  buried 
parasite  that  it  is.  It  feeds  off  the  life- 
blood  of  other  Goveniment  programs 
along  with  their  objectives  and  effec- 
tiveness. 

When  applied  to  commercial  sales,  it 
is  even  more  devasting.  That  is  why 
Iowa  farmers  adamantly  oppose  cargo 
preference.  That  is  why  I  fought  so 
hard  to  stop  the  maritime  industry 
from  gaining  a  share  of  our  Soviet 
grain  trade  earlier  this  year. 


Cargo  preference  is  a  failure.  It  is  a 
failure  in  its  defense  and  national  se- 
curity objectives;  it  is  a  failure  in  its 
foreign  commerce  development  objec- 
tives. These  have  not  been  met.  And, 
as  stated  earlier,  this  is  also  backed  up 
by  an  OMB  analysis  that  I  quoted  a 
few  days  ago. 

Since  that  report  was  completed, 
U.S.  maritime  has  only  decayed  fur- 
ther. We  have  seen  it  go  down,  in  25  or 
30  years,  from  U.S.-flags  l)eing  very 
dominant  in  world  trade  to  now  down 
to  about  4  percent  of  our  total  foreign 
trade.  And,  as  we  found  out  from  the 
Congressional  Budget  Office  this 
week,  it  is  extremely  expensive.  I 
think  I  made  clear  yesterday  that  al- 
though the  reports  from  MarAd  say 
certain  statistics  on  cost  are  not  avail- 
able, do  not  believe  those  footnotes  in 
anydens'  future  report  because  those 
figures  are  available.  I  got  them 
myself  from  other  departments  of 
Government,  particularly  the  Depart- 
ment of  Defense. 

Using  these  figures  viewed  on  a  per- 
job  or  billet  basis,  the  American  tax- 
payers pay  well  over  $240,000  per  job 
per  year  in  ODS  and  cargo  preference. 
That  is  for  over  $1  billion.  50  million 
per  year.  When  viewed  in  light  of  the 
hundreds  of  thousands  of  defense-re- 
lated people  laid  off  all  in  the  name  of 
the  'Peace  Dividend"  that  is  going  to 
come  about  this  budget  year,  cargo 
preference  and  maritime  subsidies 
then,  in  this  new  fiscal  environment  of 
a  "Peace  Dividend."  are  impossible  to 
defend. 

I  made  clear  I  had  no  interest  in 
hurting  our  U.S.  maritime.  Like  our 
farmers,  they  deserve  a  reasonable 
level  of  support.  But  support  that  is 
accountable  and  keenly  focused  to  our 
Government  objectives  and  goals.  But. 
because  cargo  preference  is  so  very  ex- 
pensive, and  at  the  same  time  so  coun- 
terproductive, so  fiscally  irresponsible, 
so  unjustifiable  any  more.  I  admit  I 
was  tempted  to  offer  an  amendment  at 
this  time  to  completely  eliminate 
cargo  preference  laws,  all  of  them. 
That  is  not  what  the  amendment 
before  this  body  does.  But  I  had  to 
look  at  the  votes  we  had  a  few  months 
ago  on  the  Polish  aid  bill,  and  I  could 
see  just  eliminating  it  would  not  work. 

But.  in  terms  of  the  new  "Peace  Div- 
idend" environment  we  are  in.  when  2 
to  3  million  servicemen  and  women, 
defense,  civilian,  and  industrial  work- 
ers, lose  their  jobs  over  'Peace  Divi- 
dends"—and  that  is  a  fact  of  life  that 
is  just  around  the  comer— I  think  at 
that  point  there  are  going  to  be  a  lot 
of  people  ready  to  cast  votes  with  me. 
When  people  find  out  their  respective 
Senators  think  it  is  more  important  to 
save  seafaring  jobs  for  people  who 
work  for  a  few  months  and  pocket 
$142,000  and  then  sun  themselves  or 
play  golf  for  the  remaining  6  months— 
at  that  point,  maybe,  when  we  com- 
pare those  jobs  to  all  the  DOD  em- 


ployees who  are  going  to  be  out  of 
work  and  the  employees  of  the  mili- 
tary-industrial complex  who  are  going 
to  be  out  of  work,  then  maybe  we  will 
have  votes  enough  to  pass  a  fair  and 
equitable  budget  proposition  here  that 
has  cargo  preference  sacrifice  a  little 
bit.  the  same  way  the  employees  of 
the  military-industrial  complex  are 
going  to  sacrifice. 

This  is  all  in  the  vein  of  a  reasonable 
expectation  on  my  part.  What  I  am  at- 
tempting to  do  in  these  debates  that 
have  gone  on  for  a  period  of  months 
and  may  go  on  for  some  months  in  the 
future,  is  make  cargo  preference  very 
responsible  and  make  cargo  preference 
very  visible  in  the  budget.  This  posi- 
tion is  right. 

The  reason  it  is  right  is  because  we 
have  the  expenditure  of  taxpayers' 
money  here  that  is  very  much  hidden. 
I  explained  yesterday  how  difficult  it 
is  to  get  the  figures. 

But  if  there  is  a  subsidy  justified, 
then  let  us  know  exactly  what  it  costs 
the  taxpayers.  Just  as  in  this  farm  bill 
we  are  going  to  pass  in  a  little  while, 
everybody  knows  exactly  what  the 
farm  program  is  going  to  cost.  So,  for 
now  I  am  offering  a  far  more  modest 
amendment.  My  amendment  applies 
only  to  the  U.S.  Department  of  Agri- 
culture's Public  Law  480  and  Section 
416  programs  that  presently  require  75 
percent  of  these  cargoes  to  be  shipped 
on  expensive  U.S.-flag  vessels.  CBO.  in 
their  cost  estimate  released  this  week, 
concluded  that  in  fiscal  year  1991.  this 
75-percent  requirement  adds  $135  mil- 
lion to  the  cost  of  our  USDA  ship- 
ments. In  the  remaining  4  years  it 
adds  up  to  $150  million  in  each  of  the 
years,  the  5-year  total  extra  cost  for 
these  requirements  on  our  agriculture 
and  food  shipments  equal  $735  million. 

Let  it  be  clear  that  my  amendment 
does  not  eliminate  or  cut  back  on  this 
presently  existing  75-percent  monopo- 
ly afforded  to  our  high  priced,  uncom- 
petitive maritime  industry. 

But  for  USDA  shipments  only,  there 
will  be  strings  attached  that  can  and 
must  be  met  by  our  U.S.-flag  merchant 
marine  in  order  to  retain  that  right  to 
the  75-percent  share. 

Just  like  when  our  farmers  have  to 
idle  10  or  20  percent  of  their  wheat  or 
corn  acreage  in  order  to  be  eligible  for 
farm  program  benefits— U.S.-flag  oper- 
ators, under  my  amendment,  will  have 
to  make  a  small  sacrifice  in  the  form 
of  discipline,  in  order  to  get  their  ben- 
efits. 

^hat  my  amendment  says  is: 

No  U.S.-flag  vessel  transporting  cargo  may 
be  awarded  a  contract  at  a  rate  for  such 
transport  greater  than  110  percent  of  the 
lowest  bid  of  any  foreign-flag  vessel  for  the 
transport  of  such  cargo. 

In  short,  for  the  first  time  ever,  we 
are  requiring  U.S.-flag  vessels  to  learn 
to  compete  in  the  world  market,  not 
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for  all  their  cargo  preference  cargoes, 
just  those  handled  by  USDA. 

Is  this  too  much  to  ask?  A  few  days 
ago,  my  friend  and  colleague  from 
Louisiana  was  displaying  in  his  chart 
how  well  our  U.S.-flag  vessels  have 
done  in  bringing  their  rates  closer  to 
foreign  competitors.  I  think  that  chart 
was  timely. 

It  is  timely  now,  in  light  of  my 
amendment.  Because  the  argument 
was  we  are  becoming  more  competi- 
tive. 

I  think  they  can  easily  bring  it 
within  10  percent.  And  based  upon  the 
$135  million  CBO  estimates  cargo 
preference  is  costing  us  with  these 
USDA  programs,  we  will  likely  save 
$50  million  or  more  with  my  amend- 
ment, perhaps  much  more. 

This  would  seem  like  a  modest  sacri- 
fice. I  present  this  to  my  colleagues  as 
a  modest  sacrifice  for  our  U.S.-flag 
merchant  marine  for  the  extra  $1  bil- 
lion in  farm  program  savings  that  our 
farmers  may  be  asked  to  provide  at 
the  budget  summit.  It  is  very  possible 
that  some  of  our  summiteers  win  put 
cargo  preference  on  the  table  at  the 
budget  summit,  just  like  farm  pro- 
grams are  going  to  be  put  on  the  table 
at  the  budget  summit. 

I  think  we  have  good  enough  figures 
here  that  if  they  want  to  do  it  on  their 
own,  it  probably  can  be  more  effective 
because  they  can  do  it  across  the 
board;  whereas,  with  my  amendment, 
at  this  point,  we  are  just  dealing  with 
USDA. 

So  can  we  ask  our  maritime  friends 
then  to  agree  to  a  little  budget  re- 
straint of  their  own?  Or  do  my  col- 
leagues want  to  add  their  farmers  to 
that  list  of  defense  industry  and  serv- 
icemen and  women  who  are  jobless  to 
whom  you  will  have  to  explain  that 
maritime  jobs  are  more  important 
than  theirs. 

Mr.  President,  all  the  U.S.-flag  oper- 
ators will  have  to  do  is  bid  within  10 
percent  of  the  lowest  foreign-flag  com- 
petitors. 

Mr.  President,  there  is  not  much 
more  that  I  need  to  say  about  my 
amendment.  It  is  simple.  It  requires 
our  U.S.-flag  vessels  to  bid  within  10 
percent  of  the  lowest  foreign-flag  bids. 
Our  operators  will  have  a  pretty  good 
idea  of  what  they  need  to  bid.  If  they 
do  not  bid  within  10  percent  of  the 
lowest  bid,  then  simply  they  will  not 
have  the  right  to  benefit  or,  in  other 
words,  they  will  not  have  the  guaran- 
tee of  75  percent  of  our  USDA  ship- 
ments. 

Mr.  President,  there  is  no  question  it 
may  mean  some  adjustment,  some  sac- 
rifice among  U.S.-flag  operators  and 
seafarer  workers,  just  like  our  farmers 
have  had  to  adjust  and  will  have  to 
adjust  more  probably  when  the  budget 
summit  is  done.  Of  course,  every  year, 
farmers  are  sacrificing  by  idling  pro- 
ductive land  in  order  to  get  farm  pro- 
gram benefits.  Just  like  our  farmers. 


maritime  should  be  required  to  con- 
tribute some  additional  budget  savings 
required  by  the  budget  summit. 

If  maritime  operators  and  seafarers 
are  willing  to  make  a  few  sacrifices, 
they  will  still  get  the  business.  No  jobs 
will  be  lost  and  no  operators  will  go 
out  of  business. 

Mr.  President,  yesterday,  I  put  on 
the  Members  desk  a  "Dear  Colleague" 
letter.  Because  it  is  in  such  summary 
form,  I  want  to  read  it  in  closing: 

Dear  Colleague:  Do  you  know  how  many 
of  your  constituents  will  lose  their  jobs  be- 
cause of  the  "Peace  Dividend"  defense  cuts? 
The  Defense  Department  estimates  that  a 
10  percent  cut  will  eliminate  650,000  Ameri- 
can jobs.  We  are  now  talking  about  a  30  per- 
cent cut  in  force,  three  times  the  earlier  es- 
timate! 

Do  you  know  how  many  of  your  farmers 
will  be  harmed  by  an  additional  one  billion 
dollar  cut  in  farm  programs  required  by  the 
"Budget  Summit"? 

There  are  11.3  million  Americans  who 
either  live  on  farms,  work  on  farms,  or  get 
income  from  farms.  There  are  as  many 
family  and  hired  workers  on  farms  as  the 
total  labor  force  of  the  transportation,  auto- 
mobile, and  steel  industries. 

Do  you  know  how  many  of  your  constitu- 
ents are  union  seafarers  who  work  the  4.354 
U.S.-flag  ocean-going  jobs  which  are  sup- 
ported by  "Cargo  Preference"  and  Operat- 
ing Differential  Subsidies— particularly  the 
seafarers  who  earn  well-over  $142,000  to 
work  a  mere  six  months? 

Did  you  know  that  the  Congressional 
Budget  Office  this  week  reported  that 
$1,050,000,000  per  year  is  spent  by  the  Fed- 
eral government  to  pay  for  "Cargo  Prefer- 
ence" and  Operating  Differential  Subsidies? 
That  translates  into  $241,157.55  per  U.S.- 
flag  seafaring  job. 

Did  you  know  that  the  primary  justifica- 
tion for  these  maritime  subsidies  is  national 
defense?!  Be  assured  that  we  can  get  far 
more  "bang  for  the  buck"  with  the  $1800 
toilet  seats  than  we  can  with  subsidies  like 
"Cargo  Preferences"! 

Therefore.  I  am  inviting  you  to  cosponsor 
an  amendment  to  the  Farm  Bill  which  will 
require  that  U.S.-flag  operators  bid  within 
10  percent  of  the  lowest  foreign-flag  bid  in 
order  for  them  to  be  assured  of  their  gov- 
ernment guarantee  of  75  percent  of  the 
USDA  P.L.  480  and  section  416  food  assist- 
ance and  farm  export  cargoes. 

This  will  nudge  our  uncompetitive  U.S.- 
flag  fleet  into  the  real  world  of  competi- 
tion—they can  "test  the  waters."  so  to 
speak.  Because  it  will  save  the  budget 
around  $50  to  $100  million,  this  can  be 
viewed  as  the  U.S.-flag  merchant  marine  in- 
dustry's small— very  small— contribution  to 
the  all  popular  "Peace  Dividend"  and  to  the 
additional  cuts  our  farmers  must  make  be- 
cause of  the  Budget  Sununit. 

We  have  put  up  long  enough  with  this 
nonsense  of  a  government  subsidy— "Cargo 
Preference"- that  is  unaccountable,  irre- 
sponsible, ineffective,  and  wasteful!  Yet  for 
years,  the  powerful  maritime  lobby  has  con- 
vinced Congress  to  treat  its  subsidies  like 
the  "untouchable  sacred  cow." 

What  better  place  to  instill  some  disci- 
pline upon  a  "Sacred  Cow"  than  on  the  1990 
Farm  Bill! 

My  colleagues  know  that  the  situa- 
tion before  us  is  that  I  will  not  be  able 
to  get  a  vote  on  my  amendment  be- 
cause of  the  amendment  that  my  col- 


league from  my  State  has  offered  as  a 
substitute.  We  kind  of  figured  that 
some  substitute  would  be  offered. 

I  will  only  say  to  my  colleague  from 
Iowa,  and  he  is  on  the  floor  listening, 
so  I  think  it  is  within  the  rules  of  the 
Senate  for  me  to  say  this,  he  has 
known  for  some  time  that  I  would  be 
offering  an  amendment  to  the  farm 
bill  to  address  the  cargo  preference 
problem  because  I  talked  about  this  all 
during  the  debate  on  the  farm  bill. 

I  offered  the  amendment  that  I  did 
because  cargo  preference  is  a  budget- 
ary atrocity,  unaccountable  and 
hidden.  Not  so  much  its  costs  but  the 
fact  that  it  is  unaccountable  and 
hidden. 

My  colleague's  amendment  as  I  un- 
derstand it,  because  this  would  be  paid 
through  the  defense  or  transportation 
budget,  requires  further  borrowing  by 
the  Treasury  to  cover  the  costs  until 
DOD  or  DOT  is  given  an  appropria- 
tion to  cover  the  costs  up  to  a  year 
later.  It  is  the  same  financing  mecha- 
nism that  is  used  today  in  that  portion 
of  cargo  preference  that  is  paid  out  of 
the  DOT.  It  actually  increases  the  cost 
of  cargo  preference  because  of  this 
borrowing. 

Cargo  preference,  whether  it  is  paid 
for  by  Defense  or  whether  it  is  paid 
for  by  the  Department  of  Transporta- 
tion or  by  the  U.S.  Department  of  Ag- 
riculture, is  irresponsible  no  matter 
who  pays  for  it.  So,  of  course,  my  col- 
leagues will  not  be  surprised  if  I 
oppose  the  amendment  of  my  good 
colleague  from  the  State  of  Iowa. 

I  imagine,  Mr.  President,  that  the 
situation  is  such  that  it  is  now  impossi- 
ble for  me  to  get  an  up-or-down  vote 
on  my  amendment.  I  think  it  is  impos- 
sible. 

So,  Mr.  President,  I  move  to  table 
the  Grassley  amendment;  that  is  the 
underlying  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Iowa,  Mr.  Grassley. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Ohio  [Mr.  Metzenbauh]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  aiuioimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Miimesota 
[Mr.  Durenberger],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
New   Hampshire   [Mr.   Rudman],   and 
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the    Senator    from    Wyoming     [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Ms. 
MiKiJLSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  62. 
nays  30,  as  follows: 

(RoUcall  Vote  No.  186  Leg.] 
YEAS-62 


Adams 

Gore 

Mitchell 

Akaka 

Gorton 

Moynihan 

Bentsen 

Graham 

Murkowski 

Bidrn 

Hatfield 

Nunn 

Bingaman 

Henm 

Pack  wood 

Bradley 

Heinz 

Pell 

Breaux 

HoUings 

Pryor 

Bryan 

Inouye 

Reid 

Burdick 

Jeffords 

Riegle 

Byrd 

Kennedy 

Robb 

Cochran 

Kerrey 

Rockefeller 

Cohen 

Kerry 

Sanford 

Cranston 

Kohl 

Sarbanes 

D'Amato 

Lautenberg 

Saaser 

Daschle 

Leahy 

Shelby 

DeConcini 

Levin 

Simon 

Dixon 

Lieberman 

Specter 

Dodd 

Lott 

Stevens 

Ford 

Mack 

Wilson 

McClure 

WJrth 

Glenn 

MikuUki 
NAYS-30 

Baucus 

Domenld 

Lugar 

Bond 

Exon 

McCain 

Boren 

Gam 

McConnell 

BoschwlU 

Gramm 

Nlckles 

Bums 

Graisley 

Pressler 

Chafee 

Harkin 

Roth 

Coau 

Helms 

Simpson 

Conrad 

Humphrey 

Symms 

Danforth 

Kassebaum 

Thurmond 

Dole 

Kasten 

Warner 

NOT  VOTING 

-8 

Armstronc 

Hatch 

Rudman 

Bumpers 

Johnston 

Wallop 

Durenberger 

Metzenbaum 

So  the  motion  to  lay  on  the  table 
amendment  No.  2425  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Madam  President,  if  we 
could  hav2  order. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senate  is  not  in  order. 
We  would  like  to  hear  from  the  man- 
ager of  the  bill.  If  Senators  will  take 
their  seats  and  cease  private  and  per- 
sonal conversations. 

Mr.  LEAHY.  Madam  President,  for 
my  colleagues'  knowledge.  Senator 
LuGAR  and  I  have  a  handful  of  amend- 
ments that  have  been  cleared,  which  I 
am  just  about  to  propose,  and  then  I 
think  we  are  going  to  be  ready  for 
third  reading. 

AMENDMENT  NO.  24 3S 

Mr.  LEAHY.  Madam  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senators  GiiASSLiry.  Dole. 
Kasscbaum,  and  Harkin  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Grassley  (for  himself,  Mr.  Dole. 
Mrs.  Kassebaum.  and  Mr.  Harkin).  proposes 
an  amendment  numbered  2428. 

Mr.  LEAHY.  Madam  President.  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  802,  after  line  24.  add  the  follow- 
ing new  section: 

SEC.   I4»7.   LIVESTOCK   PRODllT  SAFETY  AND  IN- 
SPECTION pro<;ra.%i. 

(a)  Establishment.— The  Assistant  Secre- 
tary for  Science  and  Education,  acting 
through  the  Cooperative  Stale  Research 
Service  special  grants  program,  may  provide 
assistance  to  eligible  entities  to  encourage 
and  assist  efforts  made  by  research  institu- 
tions to  improve  the  efficiency  and  effec- 
tiveness of  safety  and  inspection  systems  for 
livestock  products. 

(b)  Eligible  Entities.— To  be  eligible  to 
receive  assistance  under  this  section  an 
entity- 
CD  shall  be  a  Land  Grant  college  or  uni- 
versity or  any  other  college  or  university 
with  demonstrable  capability  in  the  agricul- 
ture sciences,  an  individual  research  institu- 
tion, or  a  consortia  of  such  institutions: 

(d)  Contribution  by  Entity.— 

(1)  Requirement— To  be  eligible  to  re- 
ceive assistance  under  this  section,  an  entity 
shall  agree  that  such  entity  will,  with  re- 
spect to  the  costs  to  be  incurred  by  the 
entity  in  conducting  the  research  for  which 
the  assistance  is  provided,  make  available 
(directly  or  through  donations)  non-Federal 
contributions  toward  such  costs  in  an 
amount  equal  to  50  percent  of  such  costs. 

(2)  Non-Federal  contributions.- Non- 
Federal  contributions,  required  under  para- 
graph (1)  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(e)  Administration.— 

(2)  Distribution.— In  providing  assistance 
under  this  section,  the  Assistant  Secretary 
for  Science  and  Education  shall  to  the 
extent  practicable  ensure  that  the  amount 
of  such  assistance  is  provided  equally  to  eli- 
gible entities  representing  the  beef,  pork, 
poultry,  and  aquaculture  industries. 

(f)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  neces- 
sary for  each  of  the  fiscal  years  1991 
through  1995. 

Mr.  LEAHY.  Madam  President,  this 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  debate? 

If  there  be  no  debate,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2428)  was 
agreed  to. 

Mr.  LEAHY.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO  3439 

Mr.  LEAHY.  Madam  President,  I 
send  a  series  of  technical  amendments 
to  the  desk  and  ask  unanimous  con- 
sent that  the  series  of  technical  and 
correcting  amendments  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  amendments,  en  bloc.  numt>ered 
2429. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Section  1054(b)(4)(A)  of  th^  bill  (as 
amended  by  amendment  No.  2304)  (page  11. 
lines  16  through  20  of  the  amendment  No. 
2304)  is  amended  to  read  as  follows: 

"(A)  In  general.— The  program  benefits  to 
be  offered  participating  producers  shall  in- 
clude the  cost  of  option  premiums  and  pay- 
ments of  not  more  than  15  cents  per  bushel 
to  cover  transaction  fees.  Interest,  and  other 
expenses.". 

On  page  941,  line  3,  strike  out  '17(a)(7)" 
and  insert  in  lieu  thereof  '17(a)(8)". 

On    page    942.    line    16.    strike    out    ",  ' 
17(a)(8)(C)". 

On  page  943,  strike  out  lines  6  through  9, 
and  insert  in  lieu  thereof: 

"(a)  In  General.— Subsections  (a)  and  (b) 
of  section  17  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
1360(a)  and  (b))  are  amended  to  read  as  fol- 
lows:". 

On  page  967,  line  25,  insert  end  quotations 
marks  and  a  period  after  the  period. 

On  page  968,  strike  out  line  1  and  all  tht 
follows  through  line  5  on  page  969,  and 
insert  in  lieu  thereof  the  following: 

"(b)  Cooperation  in  International  Ef- 
forts.—Subsections  (d)  and  (e)  of  section  17 
of  such  Act  (7  U.S.C.  1360(d)(e))  are  amend- 
ed to  read  as  follows:". 

On  page  970,  line  12,  strike  out  "(e)(1)" 
and  insert  in  lieu  thereof  "(e)  Study.—" 
(1)". 

On  page  971,  strike  out  line  14  and  all  that 
follows  through  the  matter  l)efore  line  1  on 
page  972,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(2)  by  striking  the  items  relating  to  sub- 
sections (a)  and  (b)  of  section  17  and  insert- 
ing the  following: 

"(a)  Pesticides  or  devices  intended  for 
export. 

"(1)  In  general. 

■•(2)  Export  of  pesticides. 

"(3)  Temporary  waiver  for  the  control  of 
communicable  disease. 

"(4)  Temporary  waiver  in  circumstances  of 
famine. 

■•(5)  Statutory  construction. 

"(6)  Additional  requirements  for  the  export 
of  certain  pesticides. 

■(7)  Restriction  on  the  export  of  certain 
pesticides. 

"(8)  Labels. 

"(9)  Special  exemption  for  the  export  of  re- 
search or  experimental  pesti- 
cides. 

"(b)  Notices  of  regulatory  events  furnished 
to  foreign  government. 

"(1)  In  general. 
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"(2)  Content  of  notice.", 
and 

(3)  by  striking  the  item  relating  to  subsec- 
tions (d)  and  (e)  of  section  17  and  inserting 
the  following: 

"(d)  Cooperation  in  international  efforts. 
"(e)  Study.". 

On  page  615,  strike  lines  1  through  5: 

On  line  6,  strike  "Sec.  1349"  and  insert 
"Sec.  1348"; 

On  line  13,  strike  "Sec.  1350"  and  insert 
"Sec.  1349": 

On  page  616.  line  1.  strike  "Sec.  1351"  and 
insert  "Sec.  1350": 

On  page  618,  line  3,  strike  "Sec.  1352"  and 
insert  "Sec.  1351". 

(a)  striking  "(c)"  and  inserting: 

"(c)  Animal  Inspection  and  Veterinary 
Diagnostics.— ( 1 )  Animal  inspection.— The 
Secretary  may  prescribe  and  collect  fees  to 
reimburse  the  Secretary  for  the  cost  of  car- 
rying out  the  provisions  of  the  Animal 
Quarantine  Laws  that  relate  to  the  importa- 
tion, entry,  and  exportation  of  animals,  arti- 
cles, or  means  of  conveyance. 

"(2)  Veterinary  diagnostics.— Section  11 
of  the  Act  of  May  29,  1884  (58  Stat.  734,  as 
amended,  21  U.S.C.  114a)  is  amended  by  in- 
serting immediately  following  the  first  sen- 
tence: The  Secretary  of  Agriculture  is  au- 
thorized to  prescril>e  and  collect  fees  to  re- 
cover the  co6ts  of  carrying  out  the  provi- 
sions of  this  section  which  relate  to  veteri- 
nary diagnostics. 

"(3)  Liability.— Any  person  for  whom  an 
activity  related  to  the  importation,  entry,  or 
exportation  Of  an  animal,  article,  or  means 
of  conveyance  or  relating  to  veterinary  diag- 
nostics, is  performed  pursuant  to  the  sec- 
tion, shall  be  liable  for  payment  of  fees  as- 
sessed. Upon  failure  to  pay  such  fees  when 
due,  the  Secretary  shall  assess  a  late  pay- 
ment penalty,  and  such  overdue  fees  shall 
accrue  interest,  as  required  by  31  U.S.C. 
3717.  All  fees,  late  payment  penalties,  and 
accrued  interest  collected  shall  be  credited 
to  such  accounts  that  incur  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitation. 

"(4)  Liens.— 

"(A)  In  general.— The  Secretary  shall 
have  a  lien  against  the  animal,  article, 
means  of  conveyance,  or  facility  for  which 
services  have  been  provided  under  this  sub- 
title for  the  tees,  any  late  payment  penalty, 
and  any  accrued  interest  assessed  under  this 
subsection. 

"(B)  Other  animals,  etc— In  the  case  of 
any  person  who  fails  to  make  payment 
when  due  under  this  subsection,  the  Secre- 
tary shall  have  a  lien  against  any  animal,  ar- 
ticle, or  means  of  conveyance  thereafter  im- 
ported, moved  in  interstate  commerce,  or  at- 
tempted to  be  exported  by  the  person  after 
the  date  of  such  failure  until  the  date  on 
which  such  owner  or  operator  makes  full 
payment  to  the  Secretary  under  this  subsec- 
tion. 

"(C)  Sale  or  animals,  etc.— 

(i)  Authority.— The  Secretary  may,  if  a 
person  does  not  pay  fees,  late  payment  pen- 
alties, or  accrued  interest  on  such,  after  pro- 
viding reasonable  notice  of  default  to  such 
person,  sell  at  public  sale  after  reasonable 
public  notice,  or  otherwise  dispose  of,  any 
such  animal,  article,  means  of  conveyance 
or  facility  on  which  the  Secretary  has  a  lien 
under  this  paragraph. 

"(11)  Excess  proceeds.— If  the  sale  pro- 
ceeds under  clause  (i)  exceed  the  fees  due, 
any  late  payment  penalty  assessed,  any  ac- 
crued interest  on  such,  and  the  expenses  as- 
sociated with  the  sale;  such  excess  shall  be 
paid  to  the  owner  of  the  animal,  article. 


means  of  conveyance,  or  facility  if  such 
owner  submits  an  application  for  such 
excess  together  with  proof  of  ownership  not 
later  than  6  months  after  the  date  of  such 
sale.  If  no  such  application  is  made,  such 
excess  shall  be  credited  to  accounts  that 
incur  the  costs  associated  with  the  fees  col- 
lected and  shall  remain  available  until  ex- 
pended, without  fiscal  year  limitation.  The 
Secretary  shall  suspend  performance  of 
services  to  persons  who  have  failed  to  pay 
fees,  late  payment  penalty,  or  accrued  inter- 
est under  this  subtitle.",  and 

(b)  (on  page  11)  strike  subparagraph  "(4) 
and  insert: 

"(4)  Animal  quarantine  laws.— For  the 
purposes  of  subsection  (c),  the  term  'Animal 
Quarantine  Laws'  means  the  provisions  in 
19  U.S.C.  1306:  21  U.S.C.  101-105,  111-131. 
and  134-134h;  and  any  other  statute,  except 
21  U.S.C.  135,  administered  by  the  Secretary 
relating  to  animal  diseases  or  E)ests." 

On  page  97,  line  23  of  amendment  number 
2351  the  "Rural  Partnership  Act  of  1990," 
(as  adopted  on  July  24,  1990)  strike  out 
"COMMUNITYU"  and  insert  in  lieu  thereof 
"COMMUNITY". 

On  page  100,  line  11  of  amendment 
number  2351  (as  adopted  on  July  24,  1990), 
strike  out  "34(i)"  and  insert  in  lieu  thereof 
"34(h)". 

On  page  100,  line  12  of  amendment 
number  2351  (as  adopted  on  July  24,  1990), 
strike  out  "medical  link  project"  and  insert 
in  lieu  thereof  "projects  authorized  in  this 
subtitle". 

On  page  593  strike  lines  9-16  and  insert: 

"(C)  Notwithstanding  any  other  provision 
of  law, 

"(1)  the  Secretary  shall  reduce  the 
amounts  otherwise  made  available  for  in- 
sured loans  by  $100,000,000  in  fiscal  year 
1991,  $200,000,000  in  fiscal  year  1992,  and 
$300,000,000  in  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  to  the  extent  practicable,  the  Secre- 
tary, in  implementing  the  program  estab- 
lished under  Section  351  shall  guarantee 
loans,  in  an  amount  totaling  not  less  than 
$100,000,000  in  fiscal  year  1991,  $200,000,000 
in  fiscal  year  1992,  and  $300,000,000  in  each 
of  the  fiscal  years  1993  through  1995. 

'•(D)  Notwithstanding  subsections  (a)  and 
(b)  of  section  338.  the  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  subsection,  make  or  guarantee 
loans  at  the  levels  authorized  by  this  subsec- 
tion for  the  fiscal  years  ending  September 
30,  1991,  1992,  1993.  1994.  1995.". 

The  PRESIDING  OFFICER.  Is 
there  debate? 

If  there  be  no  debate,  the  question  is 
on  agreeing  to  the  amendments. 

The  amendments  (No.  2429).  en  bloc, 
were  agreed  to. 

Mr.  LUGAR.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

modification  of  amendment  no.  2390 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  words 
"through  1995"  be  inserted  at  the  end 
of  line  25  on  page  24  of  Senator  Fowl- 
er's amendment  2390  pertaining  to  mi- 
nority farmers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  LEAHY.  I  do  not  have  anything 
else. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

It  is  difficult  to  hear  the  Senators 
who  seek  recognition  because  of  the 
conversation  going  on  within  the  body. 

Mr.  LUGAR.  I  thank  the  Chair.  I 
ask  unanimous  consent  that  Senators 
Gorton  and  Cochran  be  added  as  co- 
sponsors  of  the  nutrition  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  have  an  amendment 
that  has  been  agreed  upon  and  will 
not  require  a  vote.  Before  I  do  that, 
however,  I  want  to  take  a  short 
amount  of  time  to  say  how  disappoint- 
ed I  am  that  the  last  amendment  deal- 
ing with  cargo  preference,  was  offered 
by  my  colleague  from  Iowa  was  tabled. 
I  had  offered  a  second-degree  amend- 
ment to  that  amendment  that  would 
have  shifted  the  funding  for  cargo 
preference  from  the  Department  of 
Agriculture  to  the  Department  of 
Transportation  to  put  funding  for 
cargo  preference  cost  for  food  aid 
shipments  in  the  Maritime  Adminis- 
tration, where  I  think  it  belongs. 

I  have  long  noted  that  Senators 
cannot  agree  about  whether  they  are 
for  cargo  preference  or  against  it,  or 
how  much  it  ought  to  cover  or  how 
much  it  ought  not  to  cover,  whatever 
the  level  of  the  ocean  freight  differen- 
tial is. 

But  however  this  body  decides  the 
level  of  the  differential,  it  should  not 
come  out  of  the  Department  of  Agri- 
culture budget.  That  is  not  the  proper 
place  for  it.  The  main  argument  for 
cargo  preference,  and  paying  for  the 
differential,  as  I  understand  It,  has 
always  been  that  we  need  a  strong 
merchant  fleet,  that  we  need  ships  in 
that  merchant  fleet  for  national  secu- 
rity. 

I  have  generally  held  to  that  argu- 
ment in  the  past,  because  I  believe 
that  to  be  true,  there  has  been  a  lot  of 
discussion  that  times  and  circum- 
stances concerning  national  security 
have  changed  in  the  last  several 
months.  But  regardless  of  the  argu- 
ments on  the  need  for  cargo  prefer- 
ence, the  funding  for  it  ought  to  come 
from  DOT,  and  my  amendment  to  the 
Grassley  amendment  would  have  done 
that. 

Right  now,  that  mechanism  for 
funding  cargo  preference  out  of  DOT 
is  already  in  place  under  the  1985  farm 
bill.  Seventy-five  percent  of  U.S.  food 
aid  shipments  must  be  transported  on 
U.S.-flag  vessels,  and  the  cargo  prefer- 
ence cost  on  25  percent  of  food  aid 
shipments  comes  from  DOT.  That  is, 
DOT  now  reimburses  USDA  for  the 
ocean  freight  differential  for  that  25- 
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percent  increment  reflecting  the  in- 
crease in  the  cargo  preference  share 
for  food  aid  shipments  from  50  per- 
cent to  75  percent  in  the  1985  farm 
bUl. 

For  the  1988  and  1989  cargo  prefer- 
ence year,  USDA  paid  $99.6  million.  I 
want  to  get  some  of  these  facts  out. 
USDA  paid  $99.6  million  in  ocean 
freight  differential  for  that  year,  and 
DOT  reimbursed  USDA  for  another 
$46.4  million  in  ocean  freight  differen- 
tial costs.  For  the  1991  fiscal  year,  the 
budget  indicates  that  about  $72  mil- 
lion in  cargo  preference  costs  would  be 
shifted  from  USDA  over  to  DOT. 
under  the  amendment  that  I  had  of- 
fered to  the  Grassley  amendment. 

I  have  often  said  that  I  wanted  to 
get  a  vote  on  shifting  cargo  preference 
costs  to  DOT.  I  tried  to  get  a  vote  on  a 
similar  amendment  last  fall  on  the 
Polish  aid  bill.  I  did  not  get  an  up-or- 
down  vote.  I  am  frustrated.  I  hope  at 
some  point  I  am  able  to  get  an  up-or- 
down  vote  on  shifting  the  funding  for 
the  differential  from  USDA  to  DOT 
where  it  belongs,  under  the  Maritime 
Administration.  I  have  been  unsuccess- 
ful in  getting  that  straight  up-or-down 
vote. 

Again,  we  can  talk  about  what  that 
differential  ought  to  be  at  some  point. 
That  can  be  debated.  But  I  sure  hoped 
that  we  would  have  been  able  to  shift 
the  cost  of  the  differential  over  to 
DOT.  Because  my  amendment  was  a 
second-degree  to  the  Grassley  amend- 
ment, the  fact  that  the  underlying 
Grassley  amendment  was  tabled 
means  my  amendment  went  down  also. 

So  we  will  not  get  a  chance  for  an  up- 
or-down  vote  on  shifting  cargo  prefer- 
ence costs  for  food  aid  shipments  from 
USDA  to  DOT. 

AMENDMENT  NO.  2430 

(Purpose:  To  establish  a  program  within  th.; 
Department   of   Agriculture   to   minimize 
the     amount     of     paperwork,     and     the 
amount  of  time  needed  to  complete  paper- 
work, required  of  producers  who  partici- 
pate in  programs  Administered  by  the  De- 
partment of  Agriculture) 
Mr.  HARKIN.  Madam  President.  I 
have  an  amendment  I'll  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Hark  in]  pro- 
poses an  amendment  numbered  2430. 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  t>e  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  1962  of  the  bill  (as  added  by 
Amendment  No.  2304)  is  amended  in  the  fol- 
lowing manner  (beginning  on  page  53  of  the 
amendment): 

In  section  1962(a).  (on  line  10  of  the 
amendment)  immediately  after  the  word 
"Implement",  by  striking  the  word  "a"  and 


inserting  in  its  place  "an  ongoing",  and  by 
adding  the  following  new  sentence  (at  the 
end  of  line  14  of  the  amendment):  "It  shall 
be  the  express  goal  of  the  program  to  bring 
about  within  three  years  of  the  enactment 
of  this  provision  a  reduction,  in  general  and 
for  the  typical  producer,  of  not  less  than 
one-third  in  the  volume  of  documentation 
and  paperwork,  the  amount  of  time  for  com- 
pletion of  documentation  and  paperwork, 
and  the  number  of  visits  to  offices  of  the 
Department  of  Agriculture  required  of  pro- 
ducers participating  in  programs  adminis- 
tered by  the  Department  of  Agriculture." 

On  page  53,  t>etween  lines  14  and  15  of  the 
amendment,  by  inserting  the  following  new 
subsection  1962(b):  "(b)  Advisory  Commit- 
tee: The  Secretary  shall  establish  a  standing 
advisory  committee  to  assist  in  cairying  out 
the  program  established  in  this  section, 
which  shall  consist  of  not  fewer  than  six  in- 
dividuals chosen  from  the  Department  of 
Agriculture,  other  government  agencies  and 
the  private  sector,  at  least  two  of  whom 
must  l)e  family  farmers  as  the  Secretary 
may  determine  appropriate,  with  an  empha- 
sis placed  upon  the  selection  of  individuals 
having  expertise  in  time  management  and 
information  systems  management." 

By  redesignating  subsection  (b)  as  subsec- 
tion (c)  (on  line  IS,  page  53  of  the  amend- 
ment). 

By  inserting  in  redesignated  subsection 
(c),  (on  line  16.  page  53  of  the  amendment) 
following  "Secretary  of  Agriculture",  the 
following:  "in  consultation  with  the  commit- 
tee established  pursuant  to  subsection  (b),". 

By  substituting  in  redesignated  subsection 
(c)  "recommendations"  for  "proposals"  (on 
page  53.  line  20  of  the  amendment) 

By  substituting  "subsection  (c)"  for  "sub- 
section (b)"  wherever  it  appears  thereafter 
in  the  section. 

By  redesignating  subsection  (c)  as  subsec- 
tion (d)  (page  54,  line  21  of  the  amendment). 

By  redesignating  subsection  (d)  as  subsec- 
tion (e)  (page  57.  line  6  of  the  amendment). 

In  redesignated  subsection  (e).  by  insert- 
ing in  paragraph  (I)  the  word  "maximum" 
immediately  prior  to  the  word  "extent" 
(page  57,  line  7  of  the  amendment). 

In  paragraph  (2)  of  redesignated  subsec- 
tion (e),  by  inserting  immediately  before  the 
period  the  following:  "and  the  progress 
made  in  achieving  the  goals  and  purposes  of 
program  established  in  this  section."  (page 
57.  line  19). 

Mr.  HARKIN.  Madam  President, 
this  amendment  provides  for  some  ad- 
ditions to  an  amendment  on  farm  pro- 
gram paperwork  simplification  and  re- 
duction that  I  was  pleased  to  work  on 
with  Senator  Bond  in  the  Agriculture 
Committee  and  which  has  been  adopt- 
ed previously.  I  understand  that  the 
pending  amendment  has  been  cleared 
on  both  sides.  I  also  understand  that 
an  amendment  on  paperwork  and  rec- 
ordkeeping offered  by  Senator  E)ole  is 
also  being  cleared. 

One  of  the  more  common  complaints 
I  hear  from  farmers  is  the  amount  of 
paperwork  now  required  for  participa- 
tion in  the  farm  programs,  and  the 
time  and  effort  that  is  required  to 
comply  with  all  of  the  paperwork  and 
documentation  requirements. 

The  paperwork  reduction  program  is 
designed  to  let  farmers  spend  more 
time  farming  and  less  time  in  Govern- 
ment offices  and  filling  out  forms. 


Here  are  just  some  of  the  forms  that 
an  ordinary  farmer  must  deal  with  in 
the  usual  crop  year: 

Form  AD-1026— Highly  Erodible 
Land  and  Wetland  Conservation  Certi- 
fication: 

Form  CCC-502A— Farm  Operating 
Plan  for  Payment  Limitation  Review; 

Form  CCC-477— Contract  to  Partici- 
pate in  the  Price  Support  and  Produc- 
tion Adjustment  Progrram; 

Form  CCC-477B— Farm  Program 
Participation  Worksheet; 

Form  ASCS-578— Report  of  Acreage 
Planted; 

Form  CCC-677— Farm  Storage  Note 
and  Security  Agreement; 

Form  CCC-6— Commodity  Credit 
Corporation  Commodity  Certificates; 

Form  CCC-500— Loan  Repayment 
Receipt; 

Form  3-LP— Acknowledgement  of 
Loan  Redemption  Using  Commodity 
Certificates. 

The  amendment  that  was  agreed 
upon  in  committee  establishes  a  pro- 
gram within  USDA  specifically  de- 
signed to  reduce  the  volume  of  paper- 
work that  farmers  must  complete  and 
the  amount  of  time  they  must  spend 
on  paperwork  and  the  trips  they  must 
make  to  USDA  offices.  The  amend- 
ment also  requires  USDA  to  examine 
the  greater  use  of  computers  and  tele- 
communications for  meeting  the  pa- 
perwork and  documentation  require- 
ments of  farmers. 

The  amendment  that  I  am  now  of- 
fering establishes  a  specific  goal  for 
the  program  of  bringing  about  within 
3  years  at  least  a  one-third  reduction 
in  the  volume  of  documentation  and 
paperwork,  the  amount  of  time  re- 
quired for  completion  of  documenta- 
tion and  paperwork,  and  the  number 
of  visits  that  producers  must  make  to 
USDA  offices. 

My  amendment  also  provides  for  a 
standing  advisory  committee  to  assist 
in  carrying  out  the  paperwork  reduc- 
tion program.  The  members  of  the 
committee  are  to  l)e  chosen  with  an 
emphasis  on  those  individuals  who 
have  expertise  in  time  management 
and  information  systems  management. 
At  least  two  of  the  members  must  be 
family  farmers. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  LEAHY.  Madam  President,  we 
are  prepared  to  vote,  if  the  Senator  is 
finished. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Does  any  other 
Senator  wish  to  speak? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (No.  2430)  was 
agreed  to. 

Mr.  LUGAR.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Madam  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Kansas,  Mrs.  Kassebaum,  be 
added  as  a  cosponsor  of  the  amend- 
ment offered  by  Senator  Dole  dealing 
with  education  and  curtailment  stud- 
ics 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader. 

Mr.  DOLE.  Madam  President,  I  have 
a  statement  or  two  I  have  to  make.  I 
am  going  to  do  that  after  the  bill  is 
passed.  I  am  not  going  to  offer  the 
amendment  to  strike  out  the  high 
price  bonus  but  I  will  explain  that  be- 
cause I  really  think  it  is  a  travesty  as 
far  as  adding  cost  to  this  bill. 

I  know  many  Members  have  other 
plans.  I  will  make  a  statement  on  the 
high  price  bonus  amendment,  and 
then  following  passage  of  the  bill,  I 
will  make  a  statement  on  the  bill. 

HIGH  PRICE  BONUS  AMENDMENT 

Mr.  DOLE.  Madam  President,  the 
current  Senate  version  of  the  farm  bill 
includes  a  new  provision  called  the 
"high  price  bonus."  This  plan  penal- 
izes the  American  taxpayer  in  the 
event  that  the  USDA  underestimates 
its  projection  of  season— average 
prices,  and  awards  the  farmer  an  un- 
earned income.  If  market  prices  rise 
and  the  final  deficiency  payment  is 
smaller  than  the  original  projection, 
farmers  are  awarded  20  percent  of 
that  difference. 

In  effect,  this  is  another  attempt  to 
increase  target  prices  through  the 
back  door.  A  rise  in  market  prices  de- 
creases the  deficiency  payment  as  the 
market  contributes  more.  Paying  20 
percent  of  that  price  increase  is  noth- 
ing more  than  matching  income  al- 
ready earned  from  the  market.  That 
obviously  increases  returns  over  the 
target  price,  and  amounts  to  another 
costly  give-away. 

Madam  President,  the  USDA  does 
not  have  a  crystal  ball  which  deter- 
mines projected  deficiency  rates.  Over 
the  past  5  years,  USDA  has  tended  to 
underestimate  season-average  prices 
due  to  drought  and  various  economic 
factors.  Perhaps  that  provided  the  ini- 
tiative for  this  amendment.  But  given 
the  fact  that  this  proposal  is  expected 
to  cost  at  least  $1.5  billion  over  5 
years,  you  can  bet  the  farm  that  those 
projections  are  going  to  change. 
Rather  than  face  the  penalty  of  giving 
away  millions  each  year  because  the 
USDA  cannot  see  into  the  future,  ana- 
lysts would  logically  lower  the  project- 
ed deficiency  rates.  This  amendment 
would  then  ultimately  result  in  lower 
advance  deficiency  payments,  putting 
farmers  in  a  cost  squeeze  as  they  at- 
tempt to  pay  for  preproduction  ex- 
penses. 

So  this  amendment  has  two  poten- 
tial outcomes,  and  both  are  bad  policy. 
If  USDA  continues  to  underestimate 


season-average  prices,  farmers  will  re- 
ceive a  handout  of  $1.5  billion.  If,  in 
the  very  likely  case  that  USDA  revises 
its  analysis  to  prevent  budget-busting 
giveaways,  this  amendment  is  anti- 
farmer  and  reduces  the  amount  of  ad- 
vance deficiency  payments  which  the 
producer  is  entitled  to  under  law. 
Either  way,  this  amendment  takes 
farm  policy  down  a  misguided  and 
costly  path,  and  I  urge  my  colleagues 
to  join  me  in  its  rejection 

Mr.  LEAHY.  Madam  President,  I 
wish  to  thank  all  Members  on  both 
sides  of  the  aisle  who  have  worked  so 
hard  to  put  together  the  most  progres- 
sive farm  bill  I  have  seen  since  I  have 
been  here. 

I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  third 
time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LEAHY.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  may  the 
Senator  from  Nebraska  be  recognized 
before  the  vote? 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Nebras- 
ka is  recognized. 

Mr.  EXON.  Mr.  President,  we  are 
about  ready  to  vote  on  a  piece  of  farm 
legislation.  I  congratulate  the  Agricul- 
ture Committee  for  a  lot  of  long  and 
hard  work. 

I  am  not  at  all  satisfied  with  what 
we  have  been  able  to  do  here.  I  intend 
to  cast  a  vote  for  this  bill  with  great 
hesitation  and  in  the  hope  that  im- 
provements can  be  made  in  it. 

I  am  very  much  concerned  and  wor- 
ried about  what  the  budget  summit 
might  or  might  not  do  with  what  we 
are  doing  here.  I  am  not  satisfied  with 
this  measure,  but  I  suspect  that  at 
least  this  measure  that  we  have  may 
be  the  basis  for  something  to  come 
along  in  the  next  few  weeks  that  will 
be  somewhat  better.  I  intend  to  cast 
my  vote  for  this  not  with  any  degree 
of  enthusiasm  but  with  the  hope  it 
can  be  improved  upon. 

I  yield  the  floor. 

TOP  BUDGET  NEUTRALITY 

Mr.  DOLE.  Mr.  President,  my  posi- 
tion on  the  importance  of  fiscal  re- 
sponsibility within  the  farm  bill  is  well 
known.  It  is  unfair  to  make  farm  coun- 
try face  a  possible  38  percent  seques- 
ter because  of  any  budget  irresponsi- 
bility that  comes  out  of  Congress. 

One  particular  area  of  budget  con- 
cern is  the  wording  on  the  Target 
Option  [TOP]  Program.  The  current 
language  states  that  the  Secretary 
shall,  to  the  extent  practicable,  ensure 
that  the  TOP  Program  does  not  have 
a  significant  effect  on  program  partici- 


pation or  total  production.  With  this 
language,  the  administration  is  scoring 
top  at  $948  million  over  5  years.  Over 
one-half  of  that  total  is  for  feed 
grains. 

The  amendment  I  am  proposing  is  a 
technical  correction  to  the  TOP  Pro- 
gram that  allows  the  program  to 
better  operate  within  the  budget  envi- 
ronment. It  states  that  the  TOP  Pro- 
gram "shall  be  implemented  in  such 
manner  that  the  Secretary  determines 
will  result  in  no  additional  budget  out- 
lays." 

I  want  to  make  one  point  clear.  By 
stressing  the  budget  realities.  I  am  in 
no  way  resigning  from  the  high  priori- 
ty I  have  always  placed  on  American 
agriculture.  Farm  country  caimot 
stand  the  consequences  of  a  budget- 
busting  farm  bill  that  hurts  farmers  in 
the  long  run.  We  can  write  a  budget- 
conscious  farm  bill  that  provides  much 
more  for  the  farm  economy  than  an 
overbudget  bill  that  creates  turmoil 
for  American  agriculture. 

FARM  BILL  REMAINS  TOO  COSTLY  BY  FAR 

Mr.  PELL.  Mr.  President,  I  am  op- 
posed to  final  passage  of  the  farm  bill. 
It  moves  in  the  right  directions  on  a 
number  of  issues— including  some  im- 
portant environmental  and  conserva- 
tion initiatives— but  it  remains  far  too 
costly  because  of  bloated  agricultural 
subsidies. 

I  have  joined  in  introducing  and  sup- 
porting amendments  to  reduce  or 
eliminate  these  subsidies.  Likewise,  I 
have  supported  efforts  to  better  target 
Federal  aid  to  the  family  farmers  who 
need  help  and  to  avoid  authorizing  fat 
Federal  checks  for  agribusiness  and 
wealthy  farmers. 

The  managers  of  the  farm  bill  have 
earned  our  thanks  for  their  hard  work 
to  make  this  measure  more  environ- 
mentally responsible.  I  particularly  ap- 
preciate the  work  of  the  senior  Sena- 
tor from  Vermont  [Mr.  Leahy]  and  ap- 
plaud his  pesticide  export  reform  and 
organic  food  production  initiatives. 

The  pesticide  provision,  which  I  co- 
sponsored  as  S.  2227,  the  Pesticide 
Export  Reform  Act,  bans  the  export  of 
all  unregistered  persticides  including 
those  that  have  been  banned  or  have 
never  been  registered.  I  commend  Sen- 
ator Leahy  for  introducing  this  meas- 
ure and  incorporating  it  into  the  farm 
bill. 

In  addition,  I  joined  in  cosponsoring 
S.  2108,  the  Organic  Foods  Production 
Act,  which  Senator  Leahy  also  intro- 
duced and  incorporated  into  the  farm 
bill.  This  bUl  would  create  a  USDA 
"organically  produced"  label  for  prod- 
ucts meeting  strict  production  stand- 
ards. 

I  also  joined  my  colleague,  the 
junior  Senator  from  Rhode  Island 
[Mr.  Chafee]  in  introducing  an 
amendment  to  eliminate  honey  subsi- 
dies from  the  farm  bill.  That  measure, 
which  would  save  taxpayers  hundreds 
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of  millions  of  dollars,  is  now  part  of 
the  farm  biU. 

Unfortunately,  the  Senate  did  not 
approve  other  major  amendments  to 
trim  the  farm  bill  subsidies  and  to 
target  aid  to  the  farmers  who  need  it 
most.  In  the  hope  of  cutting  the  fat 
from  the  farm  bill.  I  joined  in  intro- 
ducing a  number  of  these  measures. 

The  Senate  defeated  an  amendment, 
which  I  joined  the  senior  Senator 
from  Nevada  [Mr.  Reid]  in  introduc- 
ing, to  make  farmers  and  farm  corpo- 
rations with  gross  annual  sales  in 
excess  of  $500,000  ineligible  for  all  ag- 
ricultural payments,  except  disaster 
and  conservation  reserve  payments. 
This  measure  would  have  saved  an  es- 
timated billion  dollars  a  year. 

The  Senate  also  defeated  an  amend- 
ment, which  I  joined  the  senior  Sena- 
tor from  New  Jersey  [Mr.  Bradley]  in 
introducing  to  cut  the  loan  rate  for 
sugar  by  a  modest  2  cents,  from  18 
cents  to  16  cents. 

Frankly,  I  support  even  deeper  cuts 
in  this  so-called  no  cost  program.  The 
loan  rate  has  proved  to  be  an  expen- 
sive disaster  that  has  guaranteed  high 
profits  for  sugar  growers— at  the  ex- 
pense of  all  other  Americans.  The 
sugar  program  cost  consumers  an  esti- 
mated S3  billion  a  few  years  ago  and 
the  current  cost  is  probably  close  to  $2 
bUlion. 

Our  proposed  2-cent  reduction  would 
have  provided  a  break  for  consumers. 
In  these  years  of  staggering  Federal 
deficits,  when  we  should  be  tightening 
our  belts,  I  think  it  is  long  past  time 
for  us  to  demand  that  the  sugar  pro- 
gram be  trimmed  and  that  American 
consumers  get  an  honest  deal. 

I  was  disappointed  that  the  Senate 
also  failed  to  pass  an  amendment, 
which  I  joined  the  senior  Senator 
from  Delaware  [Mr.  Roth]  and  the 
junior  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  in  introducing,  to  eliminate 
the  feudal  peanut  pound  quota 
system. 

The  U.S.  Department  of  Agriculture 
estimates  that  this  system  cost  U.S. 
consumers  about  $190  million  more  for 
farmers'  stock  peanuts  in  1985-86  to 
1987-88.  There  are  tens  of  thousands 
of  farmers  trapped  in  this  system 
today  who  must  pay  what  amounts  to 
a  tribute  to  an  absentee  quota  owner. 

We  are  long  overdue  to  eliminate 
this  outdated  and  costly  burden  to 
consumers. 

Unfortimately,  the  farm  bill  will 
continue  to  be  an  example  of  extrava- 
gant Federal  spending.  According  to 
the  administration,  this  measure  con- 
tains nearly  $60  billion  in  commodity 
provisions  and  agricultural  subsidies. 

Our  citizens  will  pay  twice  for  this 
burden,  because  their  taxes  go  for  the 
same  subsidies  that  keep  prices  artifi- 
cially high.  Taxpayers  then  must  pay 
the  cost  of  these  high  prices  as  con- 
sumers in  the  marketplace. 


It  should  come  as  no  surprise  to  my 
colleagues  or  my  constituents  that  I 
am  casting  my  vote  against  final  pas- 
sage of  the  farm  bill.  Although  it  con- 
tains some  good  and  innovative  meas- 
ures, it  remains  far  too  outdated  and 
too  costly  in  a  time  when  we  should  be 
tightening  our  belts. 

Mr.  GRAHAM.  Mr.  President,  it  is 
with  great  pleasure  that  I  support 
final  passage  of  the  1990  farm  bill.  At 
this  time,  I  wish  to  enumerate  the  pro- 
visions in  this  bill  that  will  positively 
affect  Florida. 

Florida  is  the  fruit  and  vegetable 
basket  of  the  United  States.  Because 
we  grow  an  enormous  variety  of  spe- 
cial crops,  we  have  special  farm  policy 
concerns.  Many  of  these  concerns  were 
addressed  by  the  creation  of  a  new 
fruit  and  vegetable  title  in  the  farm 
bill.  Senator  Mack  and  I  introduced 
the  legislation  that  eventually  laid  the 
foundation  for  this  new  title,  and  we 
owe  our  thanks  to  the  chairmaui  and 
ranking  member  for  giving  fruits  and 
vegetables  the  recognition  in  the  farm 
bill  that  they  deserve. 

The  farm  bill  before  us  also  recog- 
nizes one  of  the  most  pressing  prob- 
lems Florida  and  other  specialty  crop 
growers  face  today— the  potential  loss 
of  pest  control  measures.  Because  of 
the  costs  manufacturers  face  when 
registering  or  reregistering  pesticides 
for  minor  use— or  specialty— crops, 
often  the  decision  will  be  made  not  to 
pursue  that  registration.  With  Senator 
Inouye,  Senator  Adams,  and  the  late 
Senator  Matsunaga,  I  developed  a  leg- 
islative proposal  that  will  ease  the  bu- 
reaucratic and  economic  restrictions 
that  hamper  the  development  and  use 
of  safe  pesticides  for  fruits,  vegetables, 
and  other  specialty  crops.  We  also  en- 
courage USDA,  through  an  improved 
and  more  adequately  funded  IR-4 
project,  to  help  develop  the  data  to 
evaluate  and  develop  new,  environ- 
mentally sound,  minor  use  chemicals. 
We  also  call  on  both  EPA  and  the 
USDA  to  work  together  to  develop  al- 
ternative pest  control  measures. 

The  Senate's  farm  bill  contains  our 
proposal,  and  I  thank  both  the  manag- 
ers of  the  bill  and  their  staff  for  their 
cooperation.  The  State  of  Florida,  as 
well  as  the  many  other  States  in  the 
Union  that  are  large  producers  of 
minor  crops,  will  benefit  from  this 
amendment.  I  intend  to  work  to  in- 
clude this  same  provision  in  the  final 
conference  version  of  the  farm  bill. 

Another  important  amendment  the 
Senate  has  incorporated  into  the  farm 
bill  rectifies  a  problem  in  the  commit- 
tee reported  bill.  The  amendment, 
which  I  cosponsored,  precludes  the 
flexibility  provision  of  the  farm  bill 
from  being  applied  to  crop  acreage 
that  is  planted  with  nonprogram 
crops.  The  flexibility  program  is  a 
well-intended  program  that  encour- 
ages program  crop  farmers  to  respond 
to  market  incentives  and  plant  a  por- 


tion of  their  base  acreage  in  some 
other,  more  marketable  crop.  The 
amendment  we  offered  and  the  Senate 
accepted,  exempts  nonprogram  crops 
from  the  list  of  crops  that  can  be  sub- 
stituted for  base  acreage  crops. 

We  took  this  step  because  nonpro- 
gram crops,  like  fruits  and  vegetables, 
are  grown  in  a  free-market  system. 
Unlike  program  crops  which  have  a 
guaranteed  market,  the  fruit  and  vege- 
table farmers  in  Florida  produce  for  a 
sensitive  and  easily  destabilized 
market.  Encouraging  program  crop 
growers  to  take  a  no-risk  step  into 
fruit  and  vegetable  farming  invites 
market  instability  and  threatens  the 
livelihood  of  nonprogram  crop  farm- 
ers. Many  of  Florida's  farmers  faced 
severe  challenges  from  the  freeze  that 
hit  this  past  Christmas.  I  am  pleased 
that  the  Senate  has  adopted  this 
amendment  and  we  will  avoid  dealing 
Florida's  nonprogram  crop  farmers  an- 
other unfair  blow. 

Yet  another  problem  provision  in 
the  Senate  Committee  bill  was  correct- 
ed during  our  debate  on  the  farm  bill. 
Senator  Fowler  has  amended  his 
original  language  regarding  the  grad- 
ing standards  of  fruits  and  vegetables. 
I  congratulate  my  colleague  from 
Georgia  for  his  thoughtful  reconsider- 
ation of  his  original  provision  and  for 
substituting  a  request  for  USDA  to 
perform  a  study  in  its  stead. 

Besides  reauthorizing  many  com- 
modity programs  important  to  Florida, 
the  Senate  approved  new  research  and 
promotion  programs  for  other  Florida 
crops  such  as  mushrooms,  soybeans, 
and  limes.  Although  I  supported  the 
creation  of  all  these  marketing  pro- 
grams, I  am  particularly  pleased  that 
legislation  I  sponsored  to  create  the 
new  lime  marketing  order  and  promo- 
tion program  is  part  of  the  farm  bill. 
The  lime  research  and  promotion 
provison  helps  domestic  growers  con- 
tinue their  already  successful  pro- 
gram, improves  the  marketability  of 
both  domestic  and  imported  limes,  and 
will  make  foreign  lime  growers  part- 
ners in  the  new  marketing  order. 

In  closing.  I  would  like  to  once  again 
commend  the  managers  of  the  bill  and 
their  staff  for  their  cooperation.  Flori- 
da will  benefit  from  the  1990  farm  bill. 
Where  the  Senate  failed  Florida,  re- 
jecting an  amendment  to  reduce  the 
cost  of  the  honey  program  and  favor- 
ing the  complete  dismantling  of  the 
program,  I  will  work  with  Florida  Rep- 
resentatives to  correct.  But  overall, 
Florida  has  gained  in  this  new  farm 
bill.  Therefore,  I  will  cast  my  vote  in 
suppport  of  this  important  and  com- 
prehensive measure. 

RED  TAPE  REDUCTION  REPORT  AMENDMENT 

Mr.  DOLE.  Mr.  President,  as  we 
carry  on  in  our  deliberation  of  farm 
policy,  we  often  seem  to  get  carried 
away  in  addressing  what  we  believe 
are  the  things  which  the  farm  commu- 
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nity  wants  and  needs.  The  same  is  true 
for  this  farm  bill.  Over  this  past  week. 
Members  have  told  us  what  they  be- 
lieve is  the  most  important  issue  for 
farmers.  We  have  heard  many  issues 
advanced,  each  of  which  are  supposed- 
ly the  most  prominent  concern  among 
farmers. 

But  we  have  yet  to  single  out  the 
issue  which  I  hear  the  most  from 
farmers  in  Kansas.  If  they  could  get 
one  thing  out  of  the  1990  farm  bill, 
they  could  sum  it  up  in  one  word:  sim- 
plicity. 

Mr.  President,  our  current  farm  pro- 
grams create  an  annual  nightmare  of 
paperwork  for  producers.  The  endless 
time  required  for  signup,  documenta- 
tion, maintenance  of  record  on  conser- 
vation compliance  and  other  items  cre- 
ates an  unnecessary  burden  that  the 
system  could  well  do  without. 

In  light  of  this,  I  am  offering  an 
amendment  to  reduce  the  amount  of 
paperwork  and  redtape  which  plagues 
farmers  on  an  annual  basis.  This 
amendment  would  require  the  Secre- 
tary to  make  a  recommendation  on 
the  feasibility  and  implementation  of 
a  computerized  network  which  would 
give  farmers  and  ASCS  employees  in- 
stant access  to  records  for  review  and 
update.  The  report  would  also  make 
recommendations  for  establishing  a 
one-time  signup  plan  which  would 
carry  into  following  years  if  no 
changes  in  the  farm  plan  are  desired 
by  the  producer  or  required  by  law. 

This  amendment  recognizes  what  is 
probably  the  msot  important  and  le- 
gitimate concern  of  farmers.  It  at- 
tempts to  alleviate  the  confusion  for 
farmers  of  constantly  verifying  and 
updating  their  farm  program  records. 
The  possibility  of  clerical  error  also 
stands  to  be  substantially  reduced 
through  a  computerized  and  stream- 
lined system.  Most  importantly,  it  is  a 
simple,  overdue,  and  commonsense 
answer  to  what  most  farmers  would 
like  to  see  changed  more  than  any- 
thing else. 

FARM  BItX  OP  1990 

Mr.  NICKLES.  Mr.  President,  5 
years  ago,  when  I  and  many  others  in 
this  body  debated  the  Food  Security 
Act  of  1985,  the  agriculture  industry 
in  Oklahoma  and  throughout  the 
country  was  depressed.  Our  state- 
ments on  the  Senate  floor  were  of  sus- 
tained low  commodity  prices,  falling 
land  values,  and  high  interest  rates. 
We  spoke  of  farm  programs  that  had 
failed  to  provide  adequate  income  pro- 
tection despite  the  large  amounts  of 
tax  dollars  they  required,  and  we 
spoke  of  farm  policy  that  had  failed  to 
hold  down  production  and  had  allowed 
our  international  competitors  to  steal 
our  export  markets. 

Mr.  President,  we  are  all  fortunate 
that  the  1985  farm  bill  has  been  effec- 
tive in  several  respects.  I  will  support 
the  legislation  we  now  consider  be- 


cause I  believe  that  it  will  continue 
that  effectiveness. 

It  goes  without  saying,  Mr.  Presi- 
dent, that  even  with  the  passage  of 
this  legislation  there  will  still  be  prob- 
lems with  our  farm  programs.  Our 
farm  policy  will  continue  to  provide 
artificial  incentives  to  overproduce, 
and  it  limits  the  flexibility  of  farm 
managers  to  respond  to  market  sig- 
nals. It  also  freezes  target  prices  at  a 
level  barely  above  the  cost  of  produc- 
tion, which,  with  inflation,  is  the 
equivalent  of  an  annual  reduction.  We 
must  realize  that  these  problems  are 
substantial,  and  in  the  case  of  the 
target  price  freeze,  unavoidable  due  to 
budget  constraints. 

Mr.  President,  the  farmers  in  my 
State  want  to  produce  for  the  market, 
and  they  want  to  take  their  profits 
from  the  market.  If  we  existed  in  a 
perfect  world,  our  farmers  and  ranch- 
ers could  compete  successfully  in  a 
market  free  of  government  bureaucra- 
cy. The  reality,  however,  is  that  we  are 
competing  on  a  broad,  fiercely  com- 
petitive world  market.  If  negotiated 
agreements  result  in  the  elimination 
of  other  countries'  trade  distorting 
practices,  the  benefits  to  our  highly 
productive  agriculture  sector  will 
likely  be  great.  Until  that  time,  howev- 
er, we  cannot  unilaterally  disarm  our 
farmers,  and  leave  them  at  the  mercy 
of  those  who  will  not  compete  fairly. 

A  bushel  of  wheat  which  sold  for  $2 
per  bushel  30  years  ago,  and  which 
sold  for  nearly  $4  1  year  ago,  is  today 
commanding  only  $2.65.  That  single 
bushel  of  wheat  produces  over  70  1- 
pound  loaves  of  bread,  and  yet  a  farm- 
er's share  of  a  dollar  loaf  of  bread  is 
less  than  5  cents.  I  say  this  to  illus- 
trate the  volatility  of  farm  markets, 
and  the  impact  of  that  volatility  on 
family  farmers.  Unfortunately.  Mr. 
President,  this  farm  bill  will  not 
change  that. 

I  am  pleased  that  the  Senate  farm 
bill  will  continue  recent  progress  in 
the  areas  of  regaining  lost  export 
volume,  maintaining  reasonable  pro- 
gram costs,  and  helping  to  stabilize 
rural  economies.  The  U.S.  balance  of 
agricultural  trade  has  not  experienced 
a  deficit  in  the  last  four  decades.  Prom 
I960  to  1987,  farm  exports  contributed 
almost  $240  billion  to  the  total  U.S. 
balance  of  trade.  Much  of  this  success 
can  be  attributed  to  aggressive  export 
programs,  such  as  the  Export  En- 
hancement Program,  which  is  contin- 
ued in  this  legislation.  The  Export  En- 
hancement Program  increased  wheat 
exports,  which  are  vital  to  my  State, 
over  50  percent  from  1987  to  1988. 
Ending  stocks  are  now  expected  to 
reach  historically  low  levels  below  500 
million  bushels. 

The  cost,  Mr.  President,  of  Federal 
farm  programs  is  also  on  the  decline. 
After  a  critical  year  of  transition  in 
1986  when  commodity  programs  cost 
the  taxpayer  an  incredible  $26  billion. 


the  cost  of  farm  programs  has  fallen 
more  than  60  percent  to  $10.4  biUion 
in  1989.  While  farm  program  spending 
in  1986  accounted  for  2.6  percent  of 
total  Federal  outlays,  in  1989  farm 
program  spending  accounted  for  0.9 
percent  of  total  Federal  outlays. 

One  portion  of  the  Senate  farm  bill 
with  which  I  still  have  deep  concerns 
is  the  Wetland  Conservation  provi- 
sions which  amend  the  section  of  the 
1985  farm  bill  known  as  swampbuster. 
On  April  25  of  this  year,  I  introduced 
legislation  entitled  the  Common  Sense 
Agricultural  Wetlands  Act  of  1990.  My 
legislation  was  created  in  response  to 
the  problems  many  Oklahoma  farmers 
and  ranchers  were  having  with  this 
program.  I  firmly  believe  that  restrict- 
ing private  land  which  is  traditionally 
devoted  to  farming  is  not  the  best  way 
to  protect  wetlands.  Federal  and  State 
efforts  are  better  directed  toward  pre- 
serving and  enhancing  those  areas 
with  real  environmental,  wildlife  and 
recreation  potential. 

The  Common  Sense  Agricultural 
Wetlands  Act  was  drafted  in  a  manner 
which  I  believe  would  solve  the  con- 
cerns of  farmers  and  ranchers  while 
maintaining  the  underlying  interest  of 
the  Federal  Government  to  protect 
valuable  wetland  habitat.  Under  my 
bill,  persons  who  drain,  fill,  or  other- 
wise modify  significant  wetland  areas 
which  have  not  traditionally  been 
farmed  would  still  risk  the  law's  penal- 
ties. 

Mr.  President,  I  am  pleased  the 
Senate  Agriculture  Committee  has  in- 
cluded provisions  in  S.  2830  which  are 
similar  to  Common  Sense  Act.  I  hope 
those  provisions  will  give  the  Soil  Con- 
servation Service  the  flexibility  they 
need  to  exempt  nuisance  wetlands.  I 
believe  the  opportuntiy  for  the  Feder- 
al Government  to  dictate  what  may  or 
may  not  occur  on  private  property 
should  be  restricted.  I  intent  to  closely 
monitor  the  implementation  of  the 
swampbuster  program  and  other  wet- 
lands provisions,  and  if  necessary,  seek 
to  amend  them  further  in  the  future. 

Finally.  Mr.  President,  I  commend 
the  Senate  Agriculture  Committee  for 
producing  this  legislation  prior  to  the 
fall  planting  season,  and  I  hope  all 
Senators  will  support  its  passage. 

Thank  you,  Mr.  President. 

FARM  CREDIT  SYSTEM  BORROWER  RIGHTS 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  discuss  an  amendment  I  was 
working  on  with  the  Senator  from  Col- 
orado [Mr.  Armstrong]. 

This  legislation  is  the  Agricultural 
Credit  Act  of  1987  and  the  sections  to 
which  I  refer  provide  borrower  rights 
protection  to  farm  credit  borrowers. 

The  amendment  was  being  devel- 
oped in  good  faith.  All  interested  par- 
ties were  informed  of  our  intent 
throughout  the  entire  process.  We 
changed  the  amendment  numerous 
times  in  response  to  concerns  raised. 
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We  welcomed  Input— indeed  we 
sought  input.  We  welcomed  ideas,  not 
just  in  hopes  of  getting  the  amend- 
ment accepted,  but  also  because  we 
wanted  to  improve  the  amendment. 

Despite  accommodating  every  con- 
cern raised,  we  were  opposed  by  the 
same  groups  with  whom  we'd  been 
meeting.  While  my  staff  and  I  spent 
our  time  working  to  address  their  con- 
cerns, they  were  working  to  drum  up 
opposition  to  the  amendment. 

Next  time  I  might  not  be  so  inclined 
to  consult  them.  Instead,  I  just  might 
bring  up  an  amendment  without  ad- 
vance warning. 

For  example,  I  might  be  inclined  to 
introduce  a  bill  or  an  amendment  for 
private  right  of  action.  For  now,  how- 
ever, I  sought  an  alternative  dispute 
resolution  process  because  I  believe 
that  litigation  is  too  expensive  and  too 
draining  for  the  parties  involved. 

But  I  have  been  told  that  any 
amendment  that  deals  with  borrower 
rights,  any  amendment  at  all,  will  be 
opposed. 

I  find  this  particularly  ironic  since 
the  floor  managers  of  the  bill  accepted 
an  amendment  creating  an  entire  ap- 
peals process  within  ASCS.  Such  an 
appeals  process  is  probably  a  good 
thing.  But  is  it  so  different  than  an  ap- 
peals mechanism  in  the  Farm  Credit 
System? 

Mr.  President,  it  was  always  my  posi- 
tion throughout  the  1987  credit  debate 
that  any  assistance  to  the  Farm  Credit 
System  must  first  and  foremost  con- 
tain provisions  to  directly  aid  the 
struggling  farm  borrower. 

I  wrote  of  my  priority  to  the  distin- 
guished chairman  and  ranking 
member  of  the  Senate  Agriculture 
Committee.  I  am  pleased  that  mean- 
ingful borrower  rights  were  included 
in  the  1987  Credit  Act. 

Now,  I  know  that  all  Members  of  the 
Senate  are  not  great  proponents  of 
borrower  rights.  But  that  law  was 
passed— it  is  a  statute  of  the  United 
States. 

Any  law  is  only  as  good  as  its  imple- 
mentation and  enforcement. 

The  opponents  of  this  proposed 
amendment  insist  that  there  is  99  per- 
cent compliance  with  borrower  rights, 
so  that  we  don't  need  an  enforcement 
mechanism. 

Well,  if  99  percent  of  all  drivers  on 
the  highway  obey  the  speed  limit— do 
we  eliminate  the  highway  patrol? 

If  99  percent  of  all  processed  meat 
passes  health  standards— do  we  elimi- 
nate the  meat  inspectors? 

The  answer,  of  course,  is  "No." 

We've  been  asked  "Who  wants  this?" 
and  'Who  needs  this?"  The  answer  is 
simply  that  aggrieved  farmers  need  it. 
Evidently,  that's  not  sufficient.  The 
voice  of  the  System  is  much  louder.  It 
has  gone  out  of  its  way  to  kill  my 
amendment.  Well,  the  Senator  is  not 
the  least  bit  surprised  that  the  System 
doesn't  want  this  amendment. 


What  financial  institution  would  not 
want  to  be  able  to  operate  in  an  envi- 
ronment of  little  or  no  accountability. 
No,  Mr.  President,  I  am  not  the  least 
bit  surprised  that  the  Farm  Credit 
System  opposed  our  amendment. 

Nor  am  I  surprised  that  the  Farm 
Credit  Administration  opposed  our 
amendment.  After  all,  there's  nothing 
catchy  or  sophisticated  about  enforc- 
ing borrower  rights. 

FCA  also  complains  that  an  appeals 
process  will  cost  more  money.  They 
will  have  to  add  more  staff  in  order  to 
take  on  this  "additional  "  responsibil- 
ity. 

Yet  FCA  is  clamoring  for  the  addi- 
tional task  of  rulemaking  over  Farmer 
Mac.  I  cannot  understand  why  it  is  so 
eager  to  take  on  the  additional  task  of 
rulemaking  over  Farmer  Mac,  a  com- 
plicated financial  enterprise.  But  Con- 
gress has  to  drag  this  same  regulatory 
agency,  kicking  and  screaming,  to  per- 
form its  existing  duty  of  enforcing 
borrower  rights. 

The  final  version  of  our  amendment 
would  have  simply  provided  borrowers 
notice  of  their  opportunity  to  seek  a 
review  by  the  Farm  Credit  Administra- 
tion. We  also  expanded  the  role  of  the 
credit  review  committee  to  examine 
borrower  rights  procedures. 

While  I  have  not  stated  my  position 
on  private  right  of  action.  I  have 
always  maintained  that  litigation  is 
not  the  preferred  answer  to  enforce- 
ment of  borrower  rights,  as  it  is  far  too 
costly  in  terms  of  time,  money,  and 
emotions. 

It  is  in  that  vein— that  of  seeking  an 
alternative  to  costly  litigation— in 
which  I  sought  this  amendment. 

I  am  sure  that  every  Member  of  this 
Senate  has  sat  across  the  table  from  a 
farm  couple  which  is  just  spent— spent 
financially  and  emotionally— from 
their  legal  battles  with  lenders. 

Those  farm  families,  indeed  even  the 
lenders,  need  an  alternative  dispute 
resolution  process. 

Well.  I  am  not  giving  up  today.  The 
Farm  Credit  Administration,  as  the 
regulator  of  the  System,  presently 
conducts  such  reviews.  In  letters  of 
May  and  of  June  of  this  year,  Mr. 
Steele,  FCA  Chairman,  further  de- 
scribed the  review  process  his  agency 
undertakes.  I  ask  unanimous  consent 
that  the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Credit  Administration, 

McLean.  VA,  June  25.  1990. 
Hon.  Charles  E.  Crassley, 
U.S.  Senate. 
Washington,  DC. 

Dear  Chuck:  This  is  in  response  to  your 
June  14.  1990  letter  requesting  the  Farm 
Credit  Administrations  (PCA)  response  to 
various  questions  regarding  borrower  rights 
compliance  by  Farm  Credit  institutions. 
The  FCA  appreciates  your  concerns,  but  re- 
iterates  that   current   examination   efforts 


and  enforcement  powers  have  been  effective 
in  ensuring  compliance  with  the  borrower 
rights  provisions  of  the  Farm  Credit  Act  of 
1971,  as  amended. 

Answers  to  your  specific  questions.  Includ- 
ing a  description  of  FCA's  borrower  com- 
plaint investigation  process,  are  presented 
below. 

Question  (A):  Since  FCA  does  not  inter- 
vene in  "business"  decisions,  I  would  like 
your  definition  of  business  decisions  and 
how  you  determine  whether  a  case  fits  that 
definition. 

Answer:  the  FCA  investigates  every  allega- 
tion of  noncompliance  it  receives,  regardless 
of  the  nature  of  dispute.  With  regard  to  in- 
dividual borrower  complaints,  the  agency 
generally  does  not  interfere  with  Farm 
Credit  institution  business  decisions  as  long 
as  the  decisions  comply  with  the  letter  and 
intent  of  applicable  statutes  and  regula- 
tions. Intervention  in  disputes  arising  out  of 
a  contractual  or  lending  arrangement,  when 
resulting  actions  comply  with  applicable 
regulations,  would  contradict  the  agency's 
role  as  an  independent,  arm's-length  regula- 
tor. 

A  "business"  decision  involves  any  loan 
servicing  action  taken  by  the  lender  or 
other  decision  made  in  the  normal  course  of 
business  which  is  subject  to  the  judgment  of 
the  institution's  board  and  management. 
These  actions,  as  used  in  the  discussion  of 
borrower  complaints,  generally  include  con- 
tractual matters  (such  as  default  of  loan 
agreements)  and  the  resulting  servicing  ac- 
tions. Such  business  decisions  would  be  in- 
vestigated only  if  FXJA  were  aware  of  prob- 
lems which  had  potential  adverse  effects  on 
an  individual's  borrower  rights. 

Question  (B):  Please  describe  specifically 
what  types  of  cases  you  will  review.  For  ex- 
ample, what  type  of  statutory  or  regulatory 
noncompliance  will  you  investigate  and 
what  are  the  necessary  characteristics  of 
the  borrowers? 

Answer:  Any  allegation  of  statutory  or 
regulatory  noncompliance  will  be  investigat- 
ed, regardless  of  its  nature.  Accordingly,  the 
agency  investigates  each  allegation  it  re- 
ceives in  order  to  ensure  that  Farm  Credit 
institutions  act  within  the  law  and  regula- 
tions in  negotiations  with  distressed  borrow- 
ers. Due  to  limited  examination  and  investi- 
gative resources,  the  scope  of  these  investi- 
gations depends  on  the  nature  of  the  allega- 
tion, and  the  quantity  and  quality  of  infor- 
mation submitted. 

Question  (C):  I  would  also  like  a  detailed 
description  of  the  investigation  undertaken, 
such  as:  the  information  that  the  borrower 
must  submit,  the  point  that  a  borrower 
must  request  review,  and  how  your  agency 
determines  what  type  of  corrective  action  Is 
necessary. 

Answer:  The  FCA  has  developed  proce- 
dures for  conducting  and  documenting  in- 
vestigations of  borrower  complaints.  The 
dynamics  of  each  allegation  and  surround- 
ing circumstances,  however,  will  determine 
the  scope  and  depth  of  investigative  work 
performed. 

It  has  been  our  experience  that  complain- 
smts  rarely  furnish  sufficiently  detailed  and 
accurate  information  to  facilitate  timely 
and  objective  review  of  their  allegations. 
Thus,  much  effort  is  expended  attempting 
to  discover  the  bases  or  specifics  of  allega- 
tions. Ideally,  the  following  information 
should  be  submitted  with  each  complaint: 
the  name  and  loan  number  of  the  person  or 
entity  to  which  the  loan  was  made,  the 
name  and  location  of  the  servicing  Farm 
Credit  institution,  a  statement  of  specific 
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statutory  or  regulatory  violations  believed 
to  have  been  violated,  and  copies  of  letters 
or  other  documents  to  support  these  allega- 
tions. 

Upon  receipt  of  a  complaint,  PCA  examin- 
ers review  the  complaint  to  identify  its 
nature  and  applicable  regulations,  and  to 
determine  what  additional  information  may 
be  needed.  Reports  of  examination  and 
workpapers  generated  in  prior  examinations 
are  reviewed  to  determine  if  a  pattern  or 
practice  of  similar  violations  or  significant 
loan  servicing  weaknesses  exists.  In  some  in- 
stances, PCA  examiners  may  have  already 
examined  the  particular  loan  in  question. 
The  complaint  is  usually  discussed  with 
local  PCA  examiners  responsible  for  exam- 
ining the  institution,  as  well  as  Farm  Credit 
institution  personnel  responsible  for  servic- 
ing the  loan.  And,  on  occasion,  the  com- 
plainant may  be  contacted  to  obtain  addi- 
tional information. 

Upon  completion  of  the  investigation,  the 
PCA  prepares  its  summary  and  conclusions. 
Corrective  actions  directed  by  the  agency 
depend  on  the  nature  of  the  violation,  and 
can  range  from  an  informal  agreement  to 
rectify  the  problem  to  imposition  of  civil 
money  penalties.  Recent  history  shows  that 
a  vast  majority  of  complaints  do  not  result 
from  regulatory  or  statutory  violations. 
When  violations  are  noted,  however,  institu- 
tion personnel  are  so  notified  and  generally 
instructed  to  rectify  the  situation.  Because 
complaints  often  signal  weaknesses  of  some 
type,  all  complaints  are  forwarded  to  PCA 
field  examiners  for  inclusion  in  future  ex- 
amination work,  regardless  of  whether  or 
not  allegations  are  substantiated. 

Question  (D):  What  is  the  status  of  the 
loan  or  property  in  question  during  PCA  in- 
vestigation? Does  it  [PCA  investigation]  re- 
quire the  lender  to  forestall  further  action 
until  PCA  makes  a  ruling  on  the  case? 

Answer:  Loan  servicing  status  and  PCA 
action  depend  on  the  nature  of  the  allega- 
tion and  the  adequacy  of  supporting  docu- 
mentatfon  presented.  The  decision  to  fore- 
stall or  initiate  loan  servicing  actions  is  gen- 
erally a  management  function  of  the  lender. 
The  PCA  may  informally  reconunend  sus- 
pension of  particular  actions,  but  could  use 
its  formal  enforcement  powers  in  addressing 
these  circumstances. 

Complaints  in  which  a  pending  sale  or 
foreclosure  action  is  involved  receive  priori- 
ty attention  by  FH^A  examiners.  Prompt 
action  is  taken  to  ensure  that  all  rights  are 
afforded  prior  to  consummation  of  any 
action  which  is  not  easily  rectified  once 
committed  (e.g.,  sale  of  acquired  property  to 
a  third  party). 

Suppose,  for  instance,  that  an  institution 
plans  to  sell  an  acquired  property  to  a  third 
party,  but  the  previous  owner  complains  to 
the  PCA  that  first  refusal  rights  were  not 
offered.  The  institution  would  be  notified  of 
the  allegation  and  the  PCA's  pending  inves- 
tigation. At  that  time,  PCA  examiners 
would  ascertain  specific  case  details  and 
communicate  any  concerns  about  possible 
regulatory  violations. 

The  servicing  institutions  may,  and  in  fact 
do  at  times,  choose  to  forestall  planned  ac- 
tions (such  as  sale  to  a  third  party)  pending 
further  investigation.  If  the  institution  feels 
that  it  has  complied  with  all  statutes  and 
regulations  (usually  upon  determination  by 
outside  counsel),  and  the  PCA  lacks  evi- 
dence to  show  otherwise,  the  institution 
would  likely  proceed.  It  does  so,  however, 
knowing  that  heightened  scrutiny  will  be  af- 
forded by  PCA  examiners  in  the  future. 

If,  on  the  other  hand,  the  PCA  possesses 
sufficient  evidence  to  show  that  a  violation 


occurred,  the  institution  will  be  so  notified. 
At  that  point,  the  institution  would  be  di- 
rected to  correct  the  problem,  and  instruct- 
ed that  failure  to  do  so  may  subject  the  in- 
stitution to  enforcement  actions,  including 
potential  monetary  penalties. 

Pinally,  your  letter  requested  that  PCA 
explain  how  the  agency  would  handle  the 
following  complaints: 

a.  The  previous  owner  makes  a  timely 
offer  to  repurchase  property  acquired  by 
the  System  lender.  The  System  subsequent- 
ly sells  the  property  to  a  third  party  for  a 
price  less  than  that  offered  by  the  previous 
owner. 

b.  The  System  lender  does  not  allow  the 
borrower  sufficient  time  to  present  his  re- 
structuring proposal. 

c.  The  System  lender  does  not  correctly 
calculate  the  cost  of  foreclosure  or  the  co|t 
of  restructuring. 

Answer:  The  manner  in  which  the  PCA 
handles  each  of  these  complaints  depends 
on  several  factors,  including:  the  nature  of 
the  complaint  and  the  potential  impact  of 
violations,  the  quantity  and  quality  of  sup- 
porting documentation,  and  past  history  re- 
garding similar  complaints  or  institution 
performance.  Each  of  the  cases  discussed 
below  would  require  detailed  documentation 
of  dates,  values,  and  applicable  correspond- 
ence. 

The  situation  posed  by  question  "a." 
would  result  in  a  violation  of  PCA  Regula- 
tion 614.4522,  which  requires  substantial 
evidence  to  prove.  As  mentioned  earlier,  the 
FX^A's  corrective  powers  are  embodied  in  the 
Parm  Credit  Act  of  1971,  as  amended,  in- 
cluding the  potential  imposition  of  formal 
enforcement  actions  or  monetary  penalties. 
Suspension  of  contractual  agreements  be- 
tween the  institution  and  a  third  party,  and 
the  awarding  of  monetary  damages,  are 
matters  for  the  courts  and  subject  to  appli- 
cable state  laws. 

Situation  "b."  presents  a  less  urgent,  but 
potentially  equally  important  situation. 
Failure  to  provide  sufficient  time  to  present 
a  restructuring  proposal  violates  PCA  Regu- 
lations 614.4516  and  614.4519.  If  the  allega- 
tions are  proven  correct,  then  the  institu- 
tion will  be  so  informed  and  instructed  to 
remedy  the  violation.  In  this  case,  most  in- 
stitutions will  voluntarily  offer  the  ag- 
grieved borrower  an  opportunity  to  submit 
another  restructuring  proposal. 

Situation  "c."  addresses  a  highly  subjec- 
tive area  requiring  detailed  analysis  of  vari- 
ous documents— usually  via  onsite  examina- 
tion. PCA  Regulation  614.4517  requires 
lenders  to  compare  the  cost  of  restructuring 
versus  the  cost  of  foreclosure,  taking  into 
consideration  all  relevant  factors.  If  defi- 
ciencies are  noted  in  a  specific  analysis  or 
institution  procedures  for  performing  its 
analyses,  the  institution  would  be  directed 
to  correct  those  deficiencies  and  reevaluate 
the  loan  in  question  according  to  amended 
procedures. 

When  specific  regulatory  violations  are 
brought  forth  and  substantiated  by  a  bor- 
rower complaint,  the  PCA  has  authority  to 
direct  the  institution  to  take  corrective  ac- 
tions. In  such  cases,  the  PCA  will  direct  the 
board  to  (1)  rectify  the  specific  violation,  (2) 
conduct  a  review  to  ensure  similar  violations 
have  not  occurred,  and  (3)  establish  neces- 
sary controls  to  ensure  violations  do  not 
recur. 

We  hope  the  above  discussion  fully  ad- 
dresses your  concerns  regarding  the  agen- 
cy's oversight  of  Parm  Credit  institutions' 
compliance  with  borrower  rights  provisions. 
The  PCA  will  continue  its  diligence  in  exam- 


ining and  investigating  any  allegations  of 
statutory  or  regulatory  noncompliance. 
Sincerely, 

Harold  B.  Steele, 

Chairman. 

Farm  Credit  Administration, 

McLean,  VA,  May  14,  1990. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate, 
Washington^  DC. 

Dear  Senator  Grassley:  As  we  discussed 
in  your  office  on  March  26,  1990,  the  Parm 
Credit  Administration's  Office  of  Examina- 
tion maintains  a  policy  to  include  a  review 
of  compliance  with  borrower  rights  legisla- 
tion during  the  course  of  every  examination 
of  a  Parm  Credit  System  direct  lender.  As 
we  also  discussed  at  the  meeting,  each  ex- 
aminer employed  by  the  Parm  Credit  Ad- 
ministration has  been  provided  with  exami- 
nation procedures  to  be  used  to  determine 
compliance.  It  has  been  the  practice  of  this 
agency  to  require  any  institution  deter- 
mined to  be  in  violation  of  borrower  rights 
legislation  to  effect  corrective  action,  in- 
cluding directing  such  corrective  action 
through  enforcement  actions  if  circum- 
stances dictated  the  imposition  of  an  en- 
forcement action. 

I  understand  your  concern  with  a  state- 
ment in  correspondence  from  this  agency  to 
your  office  that  "the  Farm  Credit  Adminis- 
tration does  not  intervene  in  disagreements 
between  a  Parm  Credit  System  institution 
and  one  of  its  borrowers."  It  would,  indeed, 
be  improper  for  the  agency  to  interfere  with 
the  business  decision  of  a  Parm  Credit  insti- 
tution as  long  as  it  has  documented  its  com- 
pliance with  the  spirit  and  intent  of  applica- 
ble borrower  rights  legislation.  In  that 
regard,  the  agency's  Office  of  Examination 
investigates  every  allegation  of  noncompli- 
ance it  receives  in  order  to  ensure  that  each 
Parm  Credit  System  institution  has  acted 
properly  in  its  negotiations  with  distressed 
borrowers,  regardless  of  the  nature  of  the 
dispute. 

I  commit  to  you  that  the  agency's  examin- 
ers will  continue  to  be  diligent  in  their  ef- 
forts to  ensure  compliance  with  borrower 
rights  legislation.  I  further  conunit  that  the 
agency  will  investigate  any  allegations  of 
noncompliance  it  receives,  assuming  suffi- 
cient information  is  included  to  permit  us  to 
conduct  such  an  investigation.  Should  you 
need  additional  information  or  wish  to  dis- 
cuss the  issue  further,  please  contact  me  at 
your  earliest  convenience. 
Sincerely, 

Harold  B.  Steele, 

Chairman. 

Mr.  GRASSLEY.  Mr.  President,  as 
public  officials,  we  should  make  our 
constituents  aware  of  this  opportuni- 
ty. 

It  is  the  intent  of  this  Senator  to  dis- 
tribute the  letters  from  Mr.  Steele  and 
to  demand  the  Parm  Credit  Adminis- 
tration to  ensure  that  borrowers  have 
the  necessary  information. 

I  certainly  hope  and  expect  that  the 
Farm  Credit  Administration  will  fully 
live  up  to  its  promises  of  providing  a 
full  and  swift  review  of  cases  brought 
to  its  attention. 

FOOD,  AGRICULTURE,  CONSERVATION,  AND  TRADE 
ACT  OF  1990 

Mr  GRASSLEY.  Mr.  President, 
every  4  to  5  years,  we  debate  a  farm 
bill  that  establishes  the  benchmark  by 
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which  we  gauge  our  progress  in  rural 
America. 

Now  that  the  Senate  has  completed 
its  deliberations  on  the  1990  farm  bill, 
we  have  laid  the  framework  for  a  new 
benchmark  that  will  serve  us  for  the 
next  5  years. 

As  this  bill  goes  to  conference,  how- 
ever. I  hope  the  conferees  will  review 
the  gains  we  made  with  the  1985  Food 
Security  Act  and  use  that  framework 
to  craft  a  final  bill. 

The  major  emphasis  of  the  1985  act 
was  its  market  orientation. 

Our  American  producers  are  some  of 
the  most  efficient  in  the  world.  They 
provide  food  for  more  consumers,  at  a 
lower  cost,  than  any  other  country  in 
the  world. 

With  this  productivity,  however, 
comes  the  potential  for  depressing 
farm  income  because  of  surpluses. 

The  challenge  facing  us  in  1985  was 
to  decide  whether  or  not  we  should 
limit  our  production  to  no  more  than 
our  current  demand,  or  whether  we 
should  move  forward  with  our  efforts 
to  expand  our  share  of  world  trade. 
Placing  controls  on  our  production 
may  have  yielded  a  higher  market 
price  in  the  short  term.  But  as  we  see 
soy  oil.  oats,  and  other  agricultural 
commodities  imported  into  the  United 
States,  it  is  easy  to  see  that  these 
prices  could  not  have  been  sustained. 

We  live  in  a  global  community. 
Unlike  the  past,  American  farmers 
have  to  compete  with  their  foreign 
counterparts  for  market  right  here  in 
our  own  back  yard.  If  American  farm- 
ers had  been  under  the  control  of  the 
Government  in  1985,  any  increased 
market  demand  would  have  been  filled 
by  our  international  competitors.  I 
think  we  recognize  that  fact  now;  but 
the  1985  Pood  Security  Act  went  down 
a  different  road. 

The  bill  signaled  our  competitors 
that  we  were  going  to  grow  crops  to 
meet  world  demand.  The  Act  created 
aggressive  marketing  programs  that 
sent  notice  to  our  competitors  that  we 
would  meet  unfair  trade  subsidies 
head-to-head. 

We  inserted  the  authority  for  the 
Secretary  to  adjust  our  commodity 
programs  to  help  us  compete  for  those 
international  markets.  This  ability  to 
adjust  loan  rates  ensured  that  we  did 
not  set  a  floor  for  our  commodities 
that  could  be  readily  undercut  by  our 
competitors. 

Contrary  to  the  arguments  ex- 
pressed by  some,  this  reduction  in  loan 
rates  did  not  equal  reduced  market 
prices.  In  fact,  as  loan  rates  reached 
their  low-point  at  the  end  of  the  1985 
act.  we  find  market  prices  strong  for  a 
number  of  our  program  and  nonpro- 
gram  crops.  Higher  market  prices  were 
just  one  benefit  of  the  1985  bill.  We 
have  seen  our  exports  rise  over  33  per- 
cent the  past  5  years. 

And  while  some  would  dispute  the 
validity  of  the  farm  income  figures  put 


out  by  the  Department  of  Agriculture, 
there  is  very  little  argument  that 
income  has  risen  dramatically  since 
the  early  1980's.  These  improvements 
in  our  rural  economy  have  all  come 
about  under  the  1985  Pood  Security 
Act.  But  the  economic  improvements 
under  the  1985  act  were  not  the  only 
benefits  of  that  bill. 

The  conservation  title  of  this  section 
created  conservation  plans  for  farmers 
that  will  reduce  soil  losses  substantial- 
ly. We  created  the  Conservation  Re- 
serve Program  which  has  removed  34 
million  acres  of  highly  erodible  land 
from  intensive  production. 

Plnally,  we  included  protection  of 
wetlands  within  the  bill.  The  swamp- 
buster  provisions  will  ensure  that  re- 
maining wetland  areas  will  not  be  put 
into  production— thus  preserving  these 
valuable  wildlife  habitat  areas. 

The  one  major  flaw  in  1985  act,  from 
both  an  economic  and  environmental 
standpoint,  was  that  it  continued  the 
rigid  system  of  crop  specific  bases  and 
payments  started  under  the  1977  farm 
bill.  I'm  an  Iowa  farmer.  I  know  Iowa 
agriculture.  And  I  know  that  Iowa 
farmers  want  more  flexibility  than 
what  was  provided  in  the  1985  Pood 
Security  Act.  The  1988  Disaster  Assist- 
ance Act  did  provide  base  protection 
for  farmers  which  helped  improve  the 
flexibility  of  our  farm  programs.  But 
the  distortion  between  program  crops 
and  nonprograms  remains  in  place. 

With  this  overview  of  the  1985  act, 
we  can  now  examine  this  bill  which  is 
before  us.  One  of  my  main  goals  in 
crafting  any  farm  program  is  to  make 
it  simple  and  workable  for  farmers.  I 
have  heard  stories  from  many  of  my 
farmers  about  how  the  farm  program 
contracts  in  the  1930's  and  1940's  were 
one  page  long. 

Today,  we  force  farmers  to  make  nu- 
merous trips  to  the  ASCS  office  and 
sign  piles  of  forms  to  participate  in 
our  new  farm  programs.  And  the  bill 
we  have  before  us  will  compound 
farmer's  lives  even  more. 

The  Agriculture  Committee  had 
lengthy  and  contentious  fights  over 
whether  to  raise,  freeze,  or  lower  com- 
modity loan  rates.  In  the  spirit  of  com- 
promise, they  have  created  a  mess 
which  will  leave  farmers  confused  and 
drown  them  in  additional  paperwork. 

Instead  of  simplifying  the  program, 
the  Agriculture  Committee  has  left 
the  Secretary  with  the  choice  of  a  pro- 
gram we  may  not  be  able  to  afford  or  a 
program  that  would  have  farmers  re- 
paying deficiency  payments  months 
after  they  thought  they  had  earned 
the  money.  Neither  choice  is  sound 
policy. 

I  don't  think  loan  rates  were  ever  in- 
tended as  a  price  support  mechanism. 
To  me,  loan  rates  should  be  a  manage- 
ment tool  for  farmers  to  use  to  try  to 
increase  the  percentage  of  their 
income  which  comes  from  the  market- 


place. A  tool  to  be  used  for  risk  man- 
agement. 

I  have  already  expressed  my  disap- 
pointment about  the  defeat  of  my 
flexibility  amendment.  I  hope  that  the 
conferees  will  at  least  review  the  op- 
tions for  a  flexibility  program  that 
does  provide  market  neutral  planting 
signals.  Some  commodity  groups  have 
argued  against  flexibility  for  fear  that 
the  increases  in  production  would  de- 
crease market  prices. 

If  this  is  to  be  the  philosophy  of  the 
1990's,  the  conferees  may  as  well  con- 
sider surrendering  to  the  tired  old  idea 
of  mandatory  controls  for  those  com- 
modity groups  that  oppose  flexibility. 
The  effect  would  be  the  same.  These 
groups  have  undermined  American  ag- 
riculture to  ensure  that  no  one  else 
has  the  opportunity  to  produce  their 
commodity.  Rather  than  focusing  on 
creating  demand  and  on  international 
competitiveness,  these  groups  focus  on 
protectionist  policies  that  would  not 
be  acceptable  in  the  international 
community. 

We  argue  all  the  time  that  American 
farmers  can  be  competitive,  yet  we 
don't  trust  the  American  farmers  to 
make  decisions  in  the  marketplace. 
This  bill  continues  the  philosophy 
that  Government  controls  over  what  is 
produced  is  still  necessary  because 
farmers  aren't  smart  enough  to  decide 
what  crops  the  market  is  demanding.  I 
know  farmers  better  than  that,  Mr. 
President.  They  can  manage  their 
farms  much  better  than  the  Govern- 
ment, if  we  give  them  the  opportunity. 

Panners  have  switched  about,  3  per- 
cent of  their  acres  into  oilseeds  the 
past  2  years  under  the  base  protection 
provisions  similar  to  the  Senate  bill. 
During  this  same  time  world  oilseed 
demand  has  increased  4-5  percent. 
The  bill  we  are  likely  to  approve  will 
continue  the  trend  we  have  seen  the 
past  10  years  where  world  oilseed 
demand  increased  25  percent  while 
U.S.  production  dropped  17  percent. 
The  result  will  most  likely  be  new 
acres  of  South  American  rainforests 
destroyed  and  brought  into  production 
to  meet  the  increased  demand  for 
which  the  United  States  is  unwilling 
to  compete. 

The  oilseed  marketing  loan  that  was 
included  in  the  Senate  bill  will  provide 
some  income  support  to  our  soybean 
farmers.  This  new  program  will  send  a 
clear  signal  to  our  foreign  competitors 
that  the  U.S.  Government  will  no 
longer  be  in  the  business  of  storing 
grain  but  is  ready  to  compete  for  mar- 
kets. The  $5.50  level  is  good  for  farm- 
ers, but  is  still  below  the  level  at  which 
soybeans  will  compete  effectively  with 
program  crops. 

This  bill  does  demonstrate  the  Con- 
gress' and  the  administration's  com- 
mitment for  carrying  through  on  the 
promises  we  made  in  the  conservation 
title  of  the  1985  Pood  Security  Act. 
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This  bin  does,  however,  attempt  to 
make  these  provisions  workable.  The 
graduated  penalties  and  mitigation 
provisions  provide  relief  to  farmers 
who  inadvertently  crop  sensitive  wet- 
land areas. 

Prom  an  environmental  standpoint, 
those  provisions  will  help  ensure  en- 
forcement of  the  swampbuster  provi- 
sions as  well  as  providing  for  the  resto- 
ration of  wetland  areas  which  had 
been  converted  to  program  commod- 
ities. 

I  do  resent  the  intrusion  of  the  Pish 
and  Wildlife  Service  into  a  process 
which  has  historically  been  handled 
by  the  Department  of  Agriculture. 
The  1985  act  directed  the  Secretary  of 
Agriculture  to  consult  with  the  Secre- 
tary of  Interior  with  respect  to  wet- 
land regulation.  Somewhere  amidst 
the  piles  of  regulations  developed  to 
implement  the  1985  Food  Security 
Act,  however,  consult  was  changed  to 
concur.  The  Agriculture  Committee,  in 
this  bill,  proposes  to  codify  a  regula- 
tion, developed  by  the  bureaucracy, 
that  was  never  part  of  the  intent  of 
the  1985  farm  bill. 

I  considered  offering  an  amendment 
to  remove  the  Pish  and  Wildlife  Serv- 
ice's authority  over  minimal  effect  de- 
terminations, but  I  did  not  wish  to  dis- 
rupt the  compromise  reached  between 
the  environmental  groups,  the  agricul- 
ture groups,  and  the  Senate  Agricul- 
ture Committee.  Pish  and  Wildlife 
Service  concurrence  is  an  unnecessary 
duplication  of  USDA  authority.  We 
have  trusted  enforcement  of  farm  pro- 
gram regulations  to  local  ASCS  and 
SCS  committees  for  years.  There  is  no 
reason  to  change  that  precedent  now. 

If  this  section  is  to  be  reviewed 
during  the  conference  committee  con- 
sideration, however,  I  would  urge  the 
conferees  to  restore  the  intent  of  the 
1985  act  with  respect  to  Pish  and 
Wildlife  Service  consultation. 

With  respect  to  trade,  this  bill  does 
little  to  improve  upon  the  programs 
created  under  the  1985  act. 

The  cuts  in  the  marketing  assistance 
program,  formerly  the  TEA  program, 
are  a  step  in  the  wrong  direction  as  far 
as  the  long-term  goal  of  market  devel- 
opment. 

The  committee  did  adopt  a  number 
of  provisions  that  I  had  introduced  as 
part  of  the  Agricultural  Export  En- 
hancement Act  of  1990,  S.  2266,  which 
was  designed  to  increase  our  share  of 
the  value-added  export  market.  I  was 
pleased  to  see  the  passage  of  an 
amendment  by  my  colleague  from 
Montana,  Senator  Baucus,  which  also 
focused  on  increasing  the  export  of 
processed  commodities.  I  hope  the 
conferees  will  maintain  and  strength- 
en these  provisions. 

We  still  need  an  increased  emphasis 
on  the  export  of  value-added  commod- 
ities and  livestock  products.  Nearly  90 
percent  of  our  current  "EEP  is  devoted 
to   wheat   and   flour.   The  Secretary 


must  be  more  aggressive  in  using  this 
program  to  respond  to  threats  to  our 
livestock  sales  such  as  the  EC's  300 
percent  increase  in  pork  subsidies  to 
Japan.  Com  gluten  feeds,  vegetable 
oils,  and  meals  could  all  benefit  from 
expanded  use  of  this  program. 

Finally,  I  was  pleased  to  see  some 
action  yesterday  on  the  issue  of  Feder- 
al crop  insurance.  Unfortunately,  the 
provision  passed  yesterday  provides  us 
with  no  incentive  to  reform  the  Feder- 
al Crop  Insurance  Program— some- 
thing most  everyone  recognizes  needs 
to  be  done. 

Nonetheless,  with  passage  of  Sena- 
tor Daschle's  amendment,  farmers  can 
continue  to  rely  on  this  mechanism  to 
reduce  their  risks  and  appropriately 
manage  their  operations. 

I  made  an  attempt  to  modify  the 
sustainable  agriculture  research  title 
so  that  more  farmers  would  become  in- 
terested. Farmers  are  interested  in  the 
environment;  they  will  be  interested  in 
the  alternatives  for  sustainable  agri- 
culture. 

The  program  included  in  the  Senate 
bill  however  will  continue  to  exclude 
farmers  who  do  not  accept  this  defini- 
tion of  sustainable  agriculture. 

I  am  also  very  concerned  that  this 
legislation  will  give  consiuners  a  false 
sense  of  security  about  the  circle  of 
poison.  The  "circle"  has  not  been 
broken  by  this  bill.  In  fact,  it  will  actu- 
ally place  the  United  States  on  the 
outside.  With  less  control  over  the  pes- 
ticides used  on  foreign  produced  food. 

There  are  a  number  of  other  provi- 
sions within  this  bill  that  I  am  con- 
cerned about.  As  the  House  and 
Senate  conferees  prepare  for  confer- 
ence committee  action,  I  intend  to 
more  fully  address  these  concerns. 

I  want  a  farm  bill  that  I  know  will  be 
good  for  my  farmers,  I  hope  I  can 
work  with  the  conferees  to  achieve 
this  goal. 

THE  1990  FARM  BILL 

Mr.  BYRD.  Mr.  President,  today  we 
will  vote  on  final  passage  of  the  1990 
farm  bill.  This  bill  was  carefully  craft- 
ed by  the  Conmiittee  on  Agriculture, 
Nutrition,  and  Forestry.  The  bill's 
managers.  Chairman  Leahy  and  Sena- 
tor LuGAR,  have  expertly  and  expedi- 
tiously moved  this  complex  legislative 
measure  through  to  final  passage, 
with  a  series  of  persuasive  speeches 
and  a  plea  for  maintaining  the  delicate 
compromises  struck  in  conunittee. 

The  farm  bill  we  are  considering 
today  differs  little  from  the  farm  bill 
we  crafted  in  1985,  except  for  one  phil- 
osophical difference.  The  bill  we  craft- 
ed in  1985,  again  through  a  series  of 
careful  compromises  and  complex  ne- 
gotiations, was  designed  to  bring  down 
farm  subsidies,  and  to  reduce  the  costs 
of  the  farm  programs.  The  bill  we  act 
on  today  does  not  continue  this  re- 
sponsible action;  rather  it  would  freeze 
farm  prices  at  1990  levels. 


The  Members  of  this  body  and  the 
other  body  are  now  facing  the  difficult 
task  of  reducing  our  unconscionable 
Federal  deficit— a  deficit  which  has 
been  repeatedly  revised  upward  this 
year,  partially  because  of  the  spiraling 
costs  of  the  savings  and  loan  bailout. 
Deficit  reduction  requires  that  many 
of  our  domestic  programs  face  serious 
cuts— cuts  that  will  be  felt  by  every 
sector  of  our  society.  We  must  all  do 
our  share  for  deficit  reduction.  I  am 
concerned  that  this  bill  before  us,  if  it 
becomes  law,  will  effectively  remove 
the  big  farmers  from  the  deficit  equa- 
tion. Therefore,  I  have  reluctantly 
concluded  that  I  must  vote  against 
passage  of  the  farm  bill. 

It  is  not  that  I  do  not  support  Ameri- 
ca's farmers.  I  am  concerned  that  this 
measure  helps  the  big  farmers  and 
subsidizes  agribusiness.  In  1988,  43 
percent  of  our  farm  payments  went  to 
farm  operators,  who  averaged  a  net 
income  of  $96,000  per  year,  and  aver- 
aged over  $60,000  in  Government  pay- 
ments. Very  few  of  West  Virginia 
farmers  will  receive  this  level  of  sup- 
port. 

As  I  understand  it,  the  bill  that  has 
passed  the  Senate  may  be  in  excess  of 
its  allocation  by  the  Senate  budget 
resolution.  I  am  told  by  Budget  Com- 
mittee staff  that  their  best  estimate  is 
that  this  measure  would  cost  $53  to 
$56  billion  over  5  years,  and  that  the 
total  may  or  may  not  be  in  excess  of 
what  the  committee  received  in  the  re- 
ported Senate  budget  resolution.  In 
any  case,  as  Members  of  the  Senate 
have  pointed  out  throughout  this 
debate,  the  summit  and  the  resulting 
reconciliation  instructions  will  have  to 
take  into  consideration  the  cost  of  this 
measure,  and  the  conference  of  the 
Agriculture  Committees  will  have  to 
adjust  accordingly. 

THE  1990  FARM  BILL 

Mr.  GORE.  Mr.  President,  I  rise  to 
join  the  distinguished  chairman  of  the 
Senate  Agriculture  Committee  and 
others  in  supporting  the  Pood,  Agri- 
culture, Conservation,  and  Trade  Act 
of  1990.  The  members  of  the  Agrricul- 
ture  Committee  are  to  be  commended" 
for  writing  a  strong  bipartisan  bill 
that  seeks  to  ensure  that  farmers  get  a 
fair  price  for  the  food  they  provide 
people  throughout  the  world  and  that 
the  envirorunent  is  preserved  through 
sound  environmental  protection  for 
future  generations. 

The  extreme  importance  of  the  5- 
year  farm  bill  cannot  be  underestimat- 
ed. During  the  next  5  years  almost 
every  aspect  of  American  life — our 
economy,  the  envirorunent,  food 
supply,  and  the  viability  of  American 
agriculture  and  family  farmers— will 
be  heavily  affected  by  this  legislation. 

Congress  took  several  steps  in  the 
1985  Pood  Security  Act  to  help  food 
producers  move  toward  a  more  profita- 
ble and  sustainable  production  system. 
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It  is  generally  viewed  that  the  1985 
fann  bill  has  been  very  successful  in 
helping  farmers  gain  competitive  le- 
verage once  again.  I  am  confident  that 
this  bill  continues  this  trend. 

My  home  State.  Tennessee,  has  a 
proud  history  in  agriculture.  We  have 
nearly  96,000  farms,  covering  about 
half  the  land  in  the  State.  And  Ten- 
nessee agriculture  accounts  for  one  in 
every  four  jobs  in  our  State  and  nearly 
$2  billion  in  cash  receipts.  Tennessee 
producers  are  family  farmers,  many  of 
whom  farm  land  that  has  been  in  their 
family  for  generations.  These  hard- 
working farmers  deserve  a  fair  return 
on  their  crops.  This  legislation  should 
help  preserve  farms  throughout  Ten- 
nessee and  the  country  so  Americans 
can  continue  to  benefit  from  an  abun- 
dant and  safe  food  supply. 

Mr.  President,  I  also  believe  that 
this  bill  takes  important  steps  in  the 
areas  of  food  safety  and  conservation. 
It  extends  important  wetlands  protec- 
tion and  creates  a  new  water  quality 
initiative.  The  Conservation  Reserve 
Program  has  been  particularly  success- 
ful in  my  State,  and  the  5-year  exten- 
sion will  ensure  the  continued  effec- 
tiveness of  this  important  initiative. 

I  am  especially  pleased  that  the 
Senate  Agriculture  Committee  has  in- 
cluded language  in  this  bill  that  will 
break  the  "circle  of  poison"  by  prohib- 
iting the  overseas  exports  of  chemicals 
for  farm  use  that  are  banned  from 
farm  use  in  the  United  States.  I  joined 
Senator  Leahy  as  an  original  cospon- 
sor  when  he  introduced  the  Pesticide 
Export  Reform  Act  of  1990  to  stop  the 
export  of  pesticides  already  banned 
here  in  the  United  States. 

This  issue  is  really  quite  simple.  If 
we  decide  to  ban  a  life-threatening 
pesticide  from  use  on  food  in  this 
country,  then  it  makes  absolutely  no 
sense  to  allow  the  export  of  that  pesti- 
cide to  another  country  where  it  can 
be  applied  to  crops  and  place  the  citi- 
zens of  that  country  at  risk  or  end  up 
back  in  this  country,  as  residues  on 
foods  we  import.  This  will  make  legal 
what  is  already  logical  and  sound:  in- 
secticides and  other  chemicals  that  are 
not  registered  in  this  country  for  food 
uses  cannot  be  exported  to  other  coun- 
tries for  food  uses. 

Everyday,  we  are  pressing  countries 
throughout  the  world  to  make  sacrific- 
es to  assure  the  preservation  of  our  en- 
vironment. It  is  crucial  that  the 
United  States  exert  leadership  in  this 
arena.  While  pesticides  are  useful  to 
food  producers  in  protecting  their 
crops,  we  have  wisely  chosen  to  make 
certain  these  uses  are  compatible  with 
maintaining  good  human  health  and 
protection  of  the  environment.  We 
have  a  responsibility  to  see  to  it  that 
these  standards  are  upheld  not  just 
within  our  borders  but  around  the 
world. 


I  am  very  pleased  to  join  my  col- 
leagues in  supporting  final  passage  of 
the  1990  farm  bill. 

COMMODITY  CHECK -OFT  PROGRAMS 

Mr.  GRASSLEY.  Mr.  President,  over 
the  last  few  months,  I  have  becom«'  in- 
creasingly concerned  that  the  soybesji 
promotion  amd  research  checkoff 
[SPARC]  will  not  serve  our  farmers  as 
it  is  intended. 

The  consequences  of  this  are  most 
dramatic  for  the  farmers  who  will  be 
paying  for  this  program. 

I  cosponsored  the  original  SPARC 
bill  introduced  by  Senator  Pryor.  I  am 
one  of  the  few  farmers  in  the  Senate 
who  will  actually  be  paying  into  this 
soybean  checkoff  program. 

When  I  cosponsored  this  bill,  I  felt 
then,  as  I  do  now,  that  farmer  driven 
promotion  programs  can  have  a  posi- 
tive effect  on  the  marketplace. 

But,  we  live  in  a  global  marketplace. 
Promotion  programs  which  increase 
our  market  prices  can  also  serve  to  in- 
crease production  overseas.  Thus,  the 
question  we  must  answer  is,  who  will 
actually  benefit  the  most  from  these 
promotion  programs? 

Under  present  U.S.  farm  policies, 
U.S.  soybean  farmers  have  not  pro- 
duced the  soybeans  necessary  to  meet 
world  demand.  We  have  lost  almost  10 
million  acres  of  soybean  production 
over  the  last  10  years,  while  our  South 
American  competitors  have  increased 
production  by  an  equal  amount. 

The  American  Soybean  Association 
[ASA],  has  indicated  that  with  a  new 
checkoff,  we  could  expect  almost  an- 
other billion  bushels  of  demand  for 
soybeans.  That  is  roughly  equivalent 
to  another  30  million  acres  of  soy- 
beans. 

We  will  not  be  able  to  meet  this 
demand  for  soybeans  without  sigrnifi- 
cant  farm  policy  changes. 

Until  farmers  begin  comparing  the 
market  price  for  soybeans  with  the 
market  price  for  program  crops,  we 
have  little  hope  for  increasing  soybean 
production  under  current  market  situ- 
ations. 

The  flexibility  amendment  I  offered 
Tuesday  night  would  have  addressed 
this  problem. 

Many  Senators  complained  that  we 
should  have  increased  the  price  of  the 
soybean  marketing  loan  to  achieve  a 
program  that  put  all  crops  on  a  level 
footing.  But  these  people  are  idealists. 
And  there  is  no  room  for  this  type  of 
thinking  in  today's  global  market 
place. 

I  too  would  have  liked  to  see  a 
higher  soybean  marketing  loan  rate. 

But  at  a  point  in  time  when  we  are 
cutting  all  of  our  farm  programs  be- 
cause of  budget  considerations,  the 
idea  of  creating  a  new  program  which 
could  cost  several  billion  dollars  is 
pure  fantasy. 

So,  we  had  ruled  out  spending  more 
money  to  solve  the  problem.  But  the 
problem  still  existed. 


Did  the  critics  of  my  flexibility  plan 
recognize  and  admit  that  the  problem 
still  existed  and  that  the  program  we 
had  did  not  treat  all  of  our  conunod- 
ities  equally?  Yes. 

But  did  any  of  these  critics  of  flexi- 
bility have  an  alternative  plan?  No. 

The  final  result  is  a  new  policy 
which  is  likely  to  continue  the  down- 
ward trend  in  soybean  production  es- 
tablished over  the  past  10  years. 

Proponents  of  the  soybean  promo- 
tion and  research  checkoff  have 
argued  that  increased  market  prices 
resulting  from  this  program  will  be 
high  enough  to  draw  in  the  additional 
U.S.  production  necessary  to  meet 
world  demand. 

But  I  would  ask  my  colleagues  to 
consider  the  increase  in  soybean  and 
soyoil  imports  we've  seen  the  past  few 
years.  Who  will  be  taking  advantage  of 
the  new  demand  promised  by  the 
SPARC  Program? 

If  market  prices  rise  to  levels  where, 
historically,  progrram  crop  acreage 
moves  into  soybeans,  will  farmers  be 
willing  to  give  up  the  guaranteed 
income  security  of  the  program  crop 
to  plant  soybeans?  Mr.  President,  I 
hope  so. 

For  if  not,  our  farmers  will  be  shell- 
ing out  $60  milion  dollars  annually  for 
a  program  that  provides  new  markets 
for  South  America. 

A  number  of  very  important  ques- 
tions need  to  be  answered  before  we 
can  move  prudently  forward  with  this 
program: 

First,  who  will  be  filling  the  markets 
that  the  SPARC  program  is  creating 
through  domestic  and  international 
market  development? 

Obviously,  there  is  the  research  por- 
tion of  APARC  which  will  provide  ben- 
efits to  all  producers.  If  we  can  lower 
our  cost  of  production,  this  will  make 
our  farmers  more  competitive  in  world 
markets. 

But  the  program  doesn't  call  for  de- 
voting all  of  the  money  to  production 
research.  Rather,  money  will  be  spent 
on  the  development  of  new  uses  and 
the  development  of  new  or  expanded 
export  markets.  I  do  support  both  of 
these  ideas,  but  I  remain  worried  that 
this  new  demand  could  be  filled  just  as 
easily  by  South  America  as  it  can  be 
by  U.S.  farmers. 

Second,  is  it  prudent  to  move  for- 
ward with  a  $60  million  a  year  check- 
off at  a  time  when  there  are  so  many 
uncertainties  in  the  world  regarding 
the  future  of  the  U.S.  soybean  indus- 
try from  a  U.S.  farm  policy  and  for- 
eign trade  perspective? 

If  program  changes  are  made,  I  feel 
confident  this  program  will  have  a 
positive  impact  on  producers. 

But  without  changes,  our  foreign 
competitors  will  continue  to  evaluate 
our  planting  intentions  and  recognize 
the  reluctance  of  U.S.  farmers  to 
switch  out  of  program  crop  produc- 
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tion.  The  signal  for  them  is  loud  and 
clear— plant  more  soybeans. 

Third,  finally,  I  ask  my  colleagues  to 
remember  that  the  hundreds  of  thou- 
sands of  farmers  out  there  who  will  be 
paying  this  checkoff  may  not  get  a 
chance  to  vote  on  the  referendum  out- 
lined in  this  bill  until  after  they  have 
already  invested  close  to  $180  million. 

Up  to  the  time  this  checkoff  is  ap- 
proved of  by  producers,  as  the  Sena- 
tors who  approved  of  this  bill,  we 
remain  responsible  for  the  decision  to 
go  forward  with  this  program.  Will 
you  be  as  proud  of  this  vote  3  or  4 
years  from  now  if  this  turns  out  to  be 
an  ineffective  program?  If  we  start 
seeing  soybean  and  soybean  products 
imported  into  this  country,  will  we  be 
as  proud  of  our  creation?  I  hope  we 
never  have  to  answer  this  question. 

Before  we  passed  this  checkoff  legis- 
lation, I  wanted  to  be  confident  that 
the  program  would  be  a  wise  invest- 
ment for  the  U.S.  soybean  farmer.  I 
am  not  confident  of  that  at  this  time. 

THE  1990  FARM  BILL  OF  THE  U.S.  SENATE 

Mr.  COCHRAN.  Mr.  President,  this 
Senate  bill  represents  a  strong  com- 
mitment to  American  agriculture. 

It  contains  market  oriented  pro- 
grams that  encourage  efficient  produc- 
tion of  food  and  fiber  for  America's 
consumers  and  our  customers  over- 
seas. 

It  balances  producer  interests  with 
consumers'  needs,  and  it  is  fiscally  re- 
sponsible. 

The  income  support  programs  for 
cotton,  rice,  wheat,  and  soybeans  will 
boost  production  on  Mississippi  farms 
and  better  protect  our  economy  from 
the  uncertainties  of  the  international 
marketplace. 

The  new  soybean  program,  the  new 
promotion  and  research  programs,  the 
proven  export  and  conservation  initia- 
tives will  all  help  ensure  stability  and 
opportunity  for  farmers. 

We  have  a  very  good  work  product 
before  us  today.  I  am  glad  to  support 
it,  and  I  recommend  its  passage  by  the 
Senate. 

FARMER  MAC 

Mr.  B0RE:N.  Mr.  President,  as  chair- 
man of  the  Agriculture  Committee's 
Credit  Subcommittee  during  consider- 
ation of  the  Agriculture  Credit  Act  of 
1987,  when  Farmer  Mac  was  author- 
ized, I  was  intimately  involved  in  de- 
veloping the  provisions  of  that  act  as 
they  relate  to  the  Farm  Credit  Admin- 
istration [PCA]  and  its  role  as  the  reg- 
ulator for  Parmer  Mac. 

With  this  background  in  mind,  I 
would  like  to  associate  myself  with  the 
statements  of  Mr.  Leahy  and  Mr. 
LuGAK.  the  chairman  and  ranking 
member  of  the  Agriculture  Commit- 
tee, on  the  interpretation  of  section 
1352  and  of  the  provisions  of  section 
8.11  of  the  Farm  Credit  Act  of  1971. 
There  is  no  question  in  my  mind  that 
the  PCA  is  responsible  to  examine  and 
supervise     Farmer     Mac's     financial 


safety  and  soundness,  and  that  the 
agency  was  provided  very  substantial 
authority  to  adequately  do  this  job.  I 
am  equally  certain  that  it  was  not  the 
committee's  intent,  or  the  intent  of 
the  Congress,  in  enacting  section  8.11 
of  the  act,  to  authorize  the  PCA  to 
issue  rules  and  regulations  governing 
the  Farmer  Mac  Program,  except  as 
was  explicitly  provided  for  in  the  lan- 
guage of  that  section. 

WETLANDS  RESERVE  PROGRAM 

Mr.  WALLOP.  Mr.  President,  I  am 
concerned  about  the  implementation 
of  the  new  Wetlands  Reserve  Program 
[WRP]  established  in  the  conservation 
title  of  the  Senate  farm  bill.  This  pro- 
gram restores  and  protects  wetlands 
through  the  use  of  both  30  year  and 
permanent  conservation  easements.  A 
landowner  participating  in  the  WRP 
will  voluntarily  enter  into  an  agree- 
ment with  the  Secretary  of  Agricul- 
ture covering  a  number  of  factors  af- 
fecting the  new  or  enhanced  wetlands 
and  the  nature  of  the  easement.  The 
wetlands  easement  conservation  plan 
contains  the  specifics  of  the  agree- 
ment so  established.  However,  I  be- 
lieve certain  clarifications  must  be 
made  in  order  to  properly  protect  the 
rights  of  landholders  wishing  to  take 
part  in  this  program. 

The  bill  specifies  that  the  plan  shall 
prohibit- 
Any  activities  to  be  carried  out  on  land 
that  is  immediately  adjacent  to,  and  func- 
tionally dependent  on,  the  land  that  is  sub- 
ject to  the  easement  if  such  activities  will 
alter,  degrade,  or  otherwise  diminish  the 
functional  value  of  the  eligible  land.  (Sec- 
tion 1240B(b)(E).  chapter's  of  subtitle  D. 
title  XII  of  the  Pood  Security  Act,  1985.  as 
amended. ) 

Mr.  President,  this  language  is  un- 
clear whether  the  prohibition  applies 
to  landowners  who  are  neighbors  to 
the  participating  landowner  and 
whose  lands  are  adjacent  to  those 
coming  under  easement.  If  such  a  pro- 
hibition were  meant  to  apply  to  neigh- 
boring landowners.  I  would  have  to 
object  because  it  constitutes,  in  my 
mind,  a  violation  of  the  constitutional- 
ly protected  rights  of  these  neighbor- 
ing landowners. 

I  am  also  concerned  about  how  the 
wetlands  restored  under  this  program 
will  be  treated  under  section  404  of 
the  Clean  Water  Act  and  other  related 
statutes  when  the  30-year  easements 
end.  I  understand  that  there  is  suffi- 
cient authority  for  the  administration 
to  make  such  a  determination  under 
section  404  of  the  Clean  Water  Act. 
and  is  in  the  process  of  making  such  a 
decision.  I  believe  it  is  important  for 
this  determination  to  be  made  by  the 
administration  prior  to  the  implemen- 
tation of  the  WRP  and  the  creation  of 
any  30  year  easements.  I  also  believe  it 
is  vitally  important  for  the  Secretary 
to  ensure  that  a  potential  participant 
is  fully  informed,  in  both  written  and 
verbal   forms,   concerning   how   their 


land  will  be  treated  when  their  30-year 
easements  expire. 

Mr.  President.  I  have  a  few  questions 
I  would  like  to  ask  the  committee 
chairman  and  manager  of  this  bill,  Mr. 
Leahy,  concerning  these  wetland  ease- 
ment issues. 

Mr.  WALLOP.  I  am  concerned  about 
infringement  upon  the  rights  of  the 
individual  private  property  holder  due 
to  the  authority  provided  in  this  lan- 
guage. The  wetlands  reserve  progrsmi 
includes  a  prohibition  against  certain 
activities  on  adjacent  and  functionally 
dependent  lands  under  the  terms  of 
the  easement.  I  believe  such  a  prohibi- 
tion should  affect  only  lands  owned  by 
the  individual  accepting  the  wetland 
conservation  easement. 

Mr.  LEAHY.  The  prohibition  you 
speak  of  is  incorporated  into  the  wet- 
land easement  conservation  plan.  The 
prohibtion  is  meant  to  prevent  the 
participating  landowner,  who  has 
agreed  to  this  plan,  from  undertaking 
activities  on  land  adjacent  to  the  ease- 
ment that  degrade  the  quality  of  the 
restored  wetlands.  This  prohibition  is 
meant  to  apply  only  to  the  landowner 
contracting  with  the  Federal  Govern- 
ment for  the  wetland  easement. 

Mr.  WALLOP.  I  am  glad  to  hear 
this,  because  I  have  been  told  by  legal 
counsel  that  such  a  prohibition  could 
not  be  binding  on  landholders  who 
have  not  entered  into  contract  with 
the  Federal  Government.  Therefore, 
the  neighbor  of  a  landholder  entering 
into  an  easement  agreement,  whether 
temporary  or  permanent,  would  not  be 
bound  by  this  provision.  Am  I  correct 
in  that  assumption? 

Mr.  LEAHY.  You  are  correct  in  that 
assumption.  Neighbors  of  the  partici- 
pating landholder  are  not  party  to  this 
plan,  and  are  not  subject  to  its  restric- 
tions. 

Mr.  WALLOP.  I  have  another  con- 
cern that  I  would  like  to  address. 
When  reading  the  wetland  reserve  lan- 
guage in  the  Senate  bill,  it  is  readily 
apparent  that  private  landowners 
wanting  a  temporary  easement  in  the 
wetland  reserve  could  easily  be  un- 
aware of  the  ramifications  of  this  pro- 
gram with  respect  to  their  rights  as 
private  property  holders  30  years 
down  the  road  when  their  easements 
end.  Do  you  agree  with  that  assess- 
ment? 

Mr.  LEAHY.  I  agree,  participants  in 
the  program  could  be  unaware  of  how 
all  applicable  statutes  will  affect  their 
lands  when  their  easements  expire.  I 
understand  that  the  administration  is 
currently  reviewing  existing  authority 
as  it  affects  the  treatment  of  wetlands 
restored  and  protected  under  pro- 
grams such  as  the  wetlands  reserve, 
particularly  how  such  wetlands  are 
treated  when  the  term  of  the  ease- 
ment ends. 

Mr.  WALLOP.  I  believe  the  adminis- 
tration should  clarify  the  implications 
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of  these  authorities  before  entering 
anyone  into  a  temporary  easement, 
and  think  it  is  the  duty  of  the  Sec- 
retary or  his  specified  designee  to 
make  known  both  in  written  and  in 
verbal  forms  exactly  what  the  rights 
of  this  landholder  will  be  at  the  com- 
pletion of  the  contracted  easement. 

Mr.  LEAHY.  I  agree  that  constitu- 
tionally protected  private  property 
rights  are  very  important,  and  concur 
with  you  in  how  important  it  is  that 
the  Secretary  should  make  every 
effort  to  ensure  that  private  landhold- 
ers are  fully  aware  of  how  their  lands 
will  be  treated  when  the  terms  of  their 
easement  ends. 

Mr.  DOMENICI.  I  would  like  to 
commend  the  chairman  of  the  Agricul- 
tural Committee  and  the  Senator  from 
Alabama  [Mr.  Heflin]  for  the  fine 
work  they  have  done  in  creating  the 
Rural  Economic  and  Business  Devel- 
opment Program  included  in  subtitle 
C,  section  41. 

In  New  Mexico  we  have  a  very  fine 
business  college  at  New  Mexico  State 
University  that  has  been  working  with 
the  Cooperative  Extension  Service.  In 
some  ways  they  anticipated  the  legis- 
lation we  are  enacting  today  and  have 
put  together  an  agricultural  extension 
service  business  school  partnership 
that  is  very  promising.  I  would  like  to 
ask  the  Senator  from  Vermont  if  such 
college  of  business-extension  service 
partnerships  was  envisioned  when  this 
legislation  was  drafted? 

Mr.  LEAHY.  We  need  to  harness  all 
of  the  key  economic  development  re- 
sources within  the  State.  This  legisla- 
tion was  intended  to  do  just  that.  I 
would  agree  with  the  Senator  from 
New  Mexico  that  the  college  of  busi- 
ness, if  as  in  the  case  you  describe  in 
your  State,  is  the  entity  involved  in 
these  activities,  that  they  are  certainly 
envisioned  as  participating  in  this  ar- 
rangement. 

I  am  pleased  to  hear  that  in  New 
Mexico  the  extension  service  and  the 
college  of  business  at  New  Mexico 
State  University  are  working  together 
to  address  rural  development  problems 
in  New  Mexico. 

Mr.  DOMENICI.  The  new  rural  eco- 
nomic and  business  development  pro- 
gram will  assist  new  businesses  with 
computer  technologies.  New  Mexico 
envisions  creating  a  comprehensive 
data  base.  Would  that  activity  be  in- 
cluded in  those  activities  envisioned 
for  the  new  centers?  Would  creating 
and  maintaining  a  data  base  qualify 
for  funding  under  the  program? 

Mr.  LEAHY.  Absolutely.  I  consider 
the  creation  and  maintenance  of  data 
bases  to  be  covered  as  a  computer 
technology,  which  are  expressly  enu- 
merated in  the  legislation. 

Mr.  DOMENICI.  I  am  very  glad  to 
hear  that.  The  activities  of  "manage- 
ment assistance,  business  and  financial 
planning,  and  other  related  matters" 
are  included  in  the  legislation  as  ac- 


tivities that  specialists  would  help  new 
businesses  with.  Does  that  include 
manufacturing  and  marketing  assist- 
ance? 

Mr.  LEAHY.  Yes  it  does. 

Mr.  DOMENICI.  The  legislation  pro- 
vides for  specialists  to  be  employed  as 
part  of  the  Cooperative  Extension 
Service  staff,  yet  the  legislation  does 
not  define  who  would  be  considered  a 
specialist.  Would  experts  at  the  col- 
lege of  business,  at  the  land  grant  col- 
leges and  universities  be  included  as 
specialists? 

Mr.  LEAHY.  It  is  the  intention  of 
this  legislation  to  assist  States  in 
hiring  specialists  to  commit  their  ex- 
pertise fully  to  rural  development  ac- 
tivities. It  is  certainly  possible  that  the 
business  school  experts  could  fulfill 
those  qualifications. 

Mr.  DOMENICI.  Thank  you,  Mr. 
President. 

DISASTER  RELIEF  AMENDMENT 

Mr.  BAUCUS.  Mr.  President,  in  1988 
and  1989.  dozens  of  States  experienced 
droughts  which  wiped  out  crops  across 
the  country. 

Congress  responded  by  quickly  pass- 
ing legislation  that  provided  disaster 
payments  to  producers  with  substan- 
tial losses. 

This  year,  some  counties  in  Montana 
and  other  States  are  being  blasted 
with  similar  dry  weather  conditions. 

While  the  drought  is  not  as  wide- 
spread as  it  was  in  1988  and  1989,  it  is 
nevertheless  severe  in  the  counties  it 
affects. 

Crops  in  Carter,  Daniels,  Dawson, 
Fallon,  Garfield,  McCone,  Prairie, 
Richland,  Roosevelt.  Sheridan,  Valley, 
and  Wibaux  Counties  are  all  being  de- 
stroyed for  lack  of  rain. 

Because  the  drought  is  not  as  wide- 
spread as  it  has  been  in  the  past 
couple  of  years,  a  drought  disaster  bill 
this  year  is  unlikely. 

These  counties,  therefore,  have  ap- 
plied for  various  forms  of  relief  under 
disaster  programs  provided  by  the 
USDA.  These  programs  are  designed 
to  help  farmers  survive  the  ravages  of 
natural  disasters. 

The  programs  include  the  Emergen- 
cy Feed  Program,  the  Farmer's  Home 
Administration  Emergency  Loan  Pro- 
gram, and  emergency  haying  and  graz- 
ing programs. 

The  USDA  has  made  some  of  these 
programs  available  in  some  counties 
and  other  programs  available  in  other 
counties. 

But  without  exception,  the  USDA 
has  taken  much  longer  to  make  its  de- 
cisions on  which  programs  to  make 
available  than  should  be  the  case. 

Roosevelt  County,  for  example,  ap- 
plied for  the  emergency  haying  and 
grazing  program  6  weeks  before  it  was 
finally  approved  by  the  USDA. 

My  staff  was  forced  to  resort  to 
phoning  the  Department  several  times 
a  day  to  get  them  to  move  on  Roose- 
velt County's  application. 


Mr.  President.  Montana  ranchers 
can't  wait  for  6  weeks  to  feed  their 
cattle. 

To  make  matters  worse,  when  the 
Department  finally  approved  the  ap- 
plication, the  restrictions  placed  on 
the  land  which  can  be  hayed  and 
grazed  were  so  severe,  it  did  little  to 
help  anyone. 

The  USDA  told  Montana  ranchers 
that  they  may  hay  and  graze  their 
CRP  land  only  if  they  own  cattle.  But 
they  may  not  hay  or  graze  it  if  they  do 
not  own  cattle. 

This  restriction  makes  little  sense. 

Many  ranchers  who  own  cattle  do 
not  have  land  in  the  CRP.  In  such  a 
case,  a  rancher  should  be  able  to  graze 
his  cattle  on  his  neighbor's  CRP  land 
and  pay  him  for  it. 

This  amendment  addresses  this 
problem  and  many  other  problems 
Montanans  have  had  when  applying 
for  disaster  relief. 

My  amendment  will  require  that 
once  the  Secretary  of  Agriculture  has 
found  that  a  Montana  county  has 
been  substantially  affected  by  a  natu- 
ral disaster,  all  disaster  relief  pro- 
grams will  be  made  immediately  avail- 
able to  those  counties  with  no  restric- 
tions. 

My  amendment  will  enable  Montan- 
ans to  take  quick  action  to  mitigate 
the  effects  of  the  drought. 

I  urge  my  colleagues  to  support  it. 

Mr.  LEAHY.  Will  the  distinguished 
Senator  from  Montana  yield? 

Mr.  BAUCUS.  I  yield  to  my  col- 
league from  Vermont. 

Mr.  LEAHY.  I  understand  from  the 
Senator  from  Montana  that  drought  is 
again  a  serious  problem  in  some  coun- 
ties in  this  State.  Many  farmers  and 
ranchers  in  Montana  are  desperate  for 
USDA's  disaster  programs  to  be  made 
available  to  them. 

And  I  do  not  blame  the  Senator  for 
being  frustrated  by  what  appears  to  be 
substantial  delays  in  the  USDA's  ap- 
proval of  applications  for  disater 
relief. 

But  I  wonder  if  mandating  that  dis- 
aster programs  be  made  available  to 
farmers  in  these  counties  is  the  best 
approach  to  take  at  this  time. 

It  seems  to  me  that  we  can  work  to- 
gether to  accomplish  a  similar  result 
without  tying  the  Secretary's  hands. 

I  have  a  suggestion  for  the  Senator 
from  Montana. 

If  he  will  withdraw  his  amendment, 
I  will  make  every  effort  to  work  with 
him  and  the  Secretary  of  Agriculture 
to  make  sure  that  disaster  programs 
are  made  available  to  Montana  farm- 
ers and  ranchers  as  quickly  as  possible, 
and  with  as  few  restrictions  as  possi- 
ble. 

These  people  need  assistance.  The 
Department  should  be  there  to  help 
them.  It  should  not  put  up  roadblocks. 
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Mr.  BAUCUS.  I  thank  the  distin- 
guished Senator  from  Vermont.  I  ap- 
preciate and  accept  his  offer  of  help. 

Montanans  are  waiting  to  hear  from 
the  Department.  I  hope  that  our  com- 
bined efforts  will  be  successful  in  ex- 
pediting the  process. 

I  will  not  otter  my  amendment. 

INSPECTION  OF  POTATOES 

Mr.  MITCHELL.  If  I  might  have  the 
attention  of  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Agriculture  Committee  for  a  brief 
colloquy. 

As  both  the  chairman  and  ranking 
member  know,  section  1704  of  the  1985 
farm  bill.  Public  Law  99-198,  requires 
the  Secretary  of  Agriculture  to  per- 
form random  spot  checks  of  potatoes 
entering  the  United  States  through 
ports  of  entry  in  the  northeastern 
United  States  and  report  to  the  Con- 
gress on  the  results  of  the  spot  checks. 

Report  language  accompanying  the 
conference  report  said  the  Secretary 
should  increase  the  frequency  or  take 
other  actions  as  necessary  to  achieve 
and  mayitain  a  significant  reduction 
of  substandard  imported  potatoes. 

Under  those  provisions,  USDA  has 
conducted  a  program  of  spot  inspec- 
tions along  the  Maine-Canadian 
border  for  each  of  the  past  several 
years  and  reported  annually  to  the 
House  and  Senate  Committees  the  re- 
sults of  such  inspections. 

Earlier  this  year,  after  Maine  Agri- 
culture Commissioner  Bernard  Shaw 
asked  the  congressional  delegation  to 
reauthorize  the  inspection  authority 
again  in  this  year's  farm  bill.  Repre- 
sentative Snowe  approached  the 
House  Agriculture  Committee  on  this 
matter.  It  was  that  committee's  view, 
however,  that  section  1704  was  perma- 
nent legislation  that  would  not  require 
reauthorization  in  the  1990  farm  bill. 

That  point  of  view  has  now  been  sec- 
onded by  USDA  in  a  July  2  letter  to 
Representative  Snowe  from  USDA 
General  Counsel  Alan  Charles  Raul. 

With  that  background,  I  would  ask 
the  floor  managers  if  it  is  their  under- 
standing that  the  Secretary  of  Agricul- 
ture would  continue  to  be  obligated  to 
perform  the  random  checks  mandated 
under  section  1704  without  the  need 
for  further  legislation? 

Mr.  LEAHY.  The  majority  leader  is 
correct  in  his  interpretation  of  the 
status  of  section  1704,  that  is,  that  re- 
enactment  is  not  necessary  to  continue 
the  inspection  requirement  on  the 
part  of  the  Secretary  of  Agriculture. 

Mr.  LUGAR.  I  concur  with  the  senti- 
ments of  the  chairman  as  to  the  need 
for  reauthorization  of  this  authority. 

Mr.  MITCHELL.  I  thank  both  floor 
managers.  Mr.  President,  I  ask  unani- 
mous consent  that  the  letter  to  Repre- 
sentative Snowe  from  the  USDA  Gen- 
eral Counsel  referred  to  in  my  earlier 
statement  be  printed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  Agriculture, 
Washington,  DC,  July  2,  1990. 
Hon.  Olvmpia  J.  Snowe, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congresswoman  Snowe:  This  is  in 
response  to  your  letter  of  June  20,  1990,  re- 
garding the  provision  in  the  1985  Farm  Bill 
requiring  the  Secretary  of  Agriculture  to 
perform  random  spot  checks  of  imported 
potatoes  entering  the  United  States 
through  ports  of  entry  in  the  Northeast. 

This  will  confirm  the  advice  of  Depart- 
ment officials  to  your  staff  that  in  our  view 
section  1704  of  P.L.  99-198.  which  is  set  out 
as  a  note  under  7  U.S.C.  499n,  is  permanent 
legislation.  Accordingly,  reenaictment  is  not 
necessary  to  continuation  of  this  inspection 
requirement. 

If  we  can  be  of  further  assistance,  do  not 
hesitate  to  contact  us. 
Sincerely, 

Alan  Charles  Raul, 

General  Counsel. 

THE  1990  FARM  BILL 

Mr.  GORTON.  Mr.  President,  S. 
2830.  the  Food,  Agriculture,  Conserva- 
tion and  Trade  Act  of  1990  contains 
programs  that  will  benefit  farmers, 
consumers,  and  the  environment  for 
many  years  to  come.  The  objectives  of 
this  bill  are  no  different  than  any  bill 
dating  back  to  the  first  farm  bill 
passed  by  Congress  in  1933.  Farm  pro- 
grams were  created  to  provide  stability 
to  an  industry,  to  an  industry  which  is 
both  fundamentally  important  to  our 
Nation's  health  and  security,  but  also 
very  risky.  I  believe  this  bill  accom- 
plishes this  goal.  It  is  for  this  reason 
that  I  support  the  bill. 

This  bill,  which  will  guide  agricultur- 
al policy  for  the  next  5  years,  contains 
many  excellent  provisions.  The  trade 
title  will  assist  in  maintaining  amd  ex- 
panding U.S.  market  share.  Through 
programs  like  the  Marketing  Assist- 
ance Program  and  the  Export  Assist- 
ance Program,  our  producers  will  be 
given  a  chance  to  compete  against 
unfair  trade  barriers.  The  research 
title  will  serve  both  the  producer  and 
consumer  through  improved  technolo- 
gy, enhanced  production  and  greater 
food  safety.  The  grain  quality  title  will 
ensure  that  U.S.  grain  remains  the 
best  in  the  world. 

I  am  highly  supportive  of  the  con- 
servation title.  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  is 
the  first  farm  bill  to  include  a  title  on 
the  environment.  The  conservation 
title  will  take  important  steps  in  pro- 
tecting the  environment  and  preserv- 
ing the  livelihood  of  the  farmer. 

Although  I  voted  in  favor  of  the  bill, 
I  still  am  concerned  about  the  spend- 
ing required  by  the  bill  and  its  poten- 
tial impact  on  farmers.  The  Gramm- 
Rudman  deficit  reduction  law  makes 
spending  cuts  inevitable.  Thus,  if  sav- 
ings are  not  found,  all  farmers— de- 
spite what  this  bill  promises— will 
suffer  when  their  programs  are  cut. 


For  this  reason.  I  believe  this  bill, 
absent  further  reforms,  makes  a 
hollow  promise  to  America's  farmers. 

I  will  continue  to  work  on  behalf  of 
the  farmer  through  the  life  of  the 
1990  farm  bill  and  beyond. 

SUPPORT  OF  THE  PET  THEPT  ACT  OF  1990 

Mr.  FORD.  Mr.  President,  in  April 
1987  a  class  B  dealer  came  to  the  east- 
em  part  of  Kentucky  to  buy  allegedly 
stray  and  unwanted  dogs  for  medical 
research  purposes.  Unfortujiately, 
many— if  not  all,  of  the  dogs  he 
bought  were  stolen.  They  were  peo- 
ples' pets.  I  was  very  upset  to  leam  of 
this  particular  incident,  but  it  also 
triggered  in  the  back  of  my  mind  the 
memory  of  the  day  years  ago  when  my 
small  son's  prized  and  beloved  hunting 
dog  was  thrown  into  a  panel  truck 
right  in  front  of  his  eyes,  never  to  be 
seen  again.  I  did  not  know  what  was 
happening  at  the  time,  but  I  do  now. 

The  theft  of  pets  for  interstate 
transport  and  sale  to  research  facili- 
ties is  a  national  problem  of  massive 
and  heart-breaking  proposition.  Liter- 
ally hundreds  of  thousands  of  dogs 
and  cats  are  stolen  from  their  homes 
each  year  by  butchers  who  sell  them 
to  class  B  dealers  who,  in  turn,  sell 
them  to  research  facilities;  the  ani- 
mals' owners  never  have  a  chance  to 
reclaim  them. 

It  is  difficult  to  compile  statistics  on 
pet  theft,  Mr.  President,  because  most 
thefts  are  not  reported  to  the  authori- 
ties and  because  our  already  overbur- 
dened police  give  short  shrift  to  such 
complaints.  However  a  citizens  net- 
work has  been  established  to  try  to 
combat  the  crime  and  it  has  begtm 
counting.  One  such  group  is  Action  81, 
Inc..  a  nonprofit  foundation  based  in 
Virginia  since  1976  which  is  designed 
to  prevent,  monitor  and  expose  orga- 
nized theft  of  privately  owned  dogs 
and  cats. 

I  want  to  give  my  colleagues  an  idea 
of  the  magnitude  of  the  problem  of 
pet  theft.  According  to  Action  81,  the 
estimated  annual  numbers  of  missing 
dogs  in  the  United  States  is  5  million, 
10  percent  of  the  total  dog  population. 
Its  estimated  number  of  stolen  dogs  in 
the  missing  dog  figure  is  2  million,  or 
nearly  half  of  the  missing  dog  figure. 
Two  million. 

The  market  for  these  stolen  animals 
is  varied:  research  purposes,  breeding, 
pelts,  use  as  food,  cults,  ransom. 

No  dog  is  safe  from  the  clutches  of 
butchers  and  unscrupulous  class  B 
dealers.  Farm  dogs,  hunting  dogs, 
guard  dogs,  pampered  pets,  beautiful 
purebreds,  lovable  mutts— all  are  po- 
tential prey. 

This  ugly  practice  has  been  docu- 
mented most  recently  by  the  program 
"20/20"  which  was  aired  on  Friday. 
July  1  and  which  focused  on  pet  theft 
in  Oregon.  I  ask  unanimous  consent 
that  the  transcript  of  that  program  be 
printed  in  the  Record. 
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There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

[Prom  ABC  News:  •20/20,"  July  1,  1990] 
"Puppy  Sales" 

Store  narration.  To  many,  this  slice  of 
central  Oregon  is  the  summit  of  tranquility. 

Pristine  streams  that  cascade  down  rugged 
cliffs.  Glistening  forests  that  wander  aim- 
lessly. American  gothic  farmhouses  that  dot 
the  fertile  plain.  And  sunsets  that  trans- 
form the  countryside  into  a  pallet  of  greens 
and  reds  and  blues. 

It  is  a  place  where  neighbors  usually  help 
one  another,  rather  than  fight  among  them- 
selves. But,  today,  there  is  a  blood  fued 
going  on  here  that  runs  as  deep  as  the  fields 
of  crimson  clover. 

Stone  narration.  The  issue  is  whether 
these  animals,  destined  to  be  sacrificed  for 
medical  research,  are  being  mistreated,  and 
whether  some  of  them  are.  in  fact,  stolen 
pets. 

Julie  Grizzel.  I  couldn't  believe  that 
somebody  can  take  your  animal  off  your 
property  and  take  it  to  somebody  else's 
property  and  they  could  destroy  what,  what 
legally  is  not  even  theirs. 

It  just— it  isn't  right. 

Stone  narration.  Julie  Grizzel's  dog.  De- 
metria.  was  stolen  from  her  front  yard  and 
delivered  to  this  kennel  by  local  teenagers 
looking  to  make  a  fast  buck. 

The  kennel  supplies  animals  for  medical 
experiments. 

[Dogs  bark.] 

Stone  narration.  Stealing  someone's  pet 
and  selling  it  for  research:  it's  heartless  and 
it's  cruel,  but  it's  happening  all  over  the 
United  States.  It's  estimated  that  as  many 
as  a  million  dogs  are  stolen  every  year  in 
this  country,  many  ending  up  in  medical  ex- 
periments. 

Even  though  the  research  may  be  useful 
in  finding  cures  for  humans,  some  animals 
are  subjected  to  severe  pain.  Photographs 
like  these  can  be  difficult  to  look  at.  and  it's 
even  worse  when  you  think  it  could  be  your 
dog  or  cat. 

[Dogs  bark.] 

Stone  narration.  In  some  States,  there 
are  flea  markets  where  animal  dealers  buy 
and  sell  from  the  backs  of  trucks.  It  is  big 
business. 

Major  dealers  can  make  hundreds  of  thou- 
sands of  dollars  a  year,  and  even  small- 
timers  who  deal  primarily  in  stolen  pets  can 
earn  a  good  living. 

The  animals  are  here  one  day:  gone  the 
next:  to  research  labs.  Here,  the  chains  are 
often  so  tight,  the  poor  dogs  can't  even 
stand  up! 

Listen  to  one  former  broker  describe  what 
went  on.  and  how  dealers  knew  they  were 
traf  f  icldng  in  stolen  pets. 

BuNCHER.  At  first.  I  thought  they  were  all 
legitimate  dogs,  until  I  figured  it  out  after  a 
while  that  they  were  stolen— nobody  could 
have  that  many  dogs  every  week.  Raise 
them  on  their  own. 

The  sellers  would  be  there,  and  they  .  .  . 
make  up  fictitious  names  to  write  down,  and 
ask  me  if  I  knew  any  names  they  could  write 
down  for  the  dogs. 

Stone  narration.  How  many  were  stolen? 
He  says  three  out  of  four. 

BuNCHXR.  Oh  .  .  .  Beagle  dogs,  and  Col- 
lies, and  German  Shepherds,  they  can  use 
them,  and  .  .  .  Dobermanns.  use  a  lot. 
'cause  they're  short  hair.  You  know,  those 
are  all  house  pets,  or— you  know,  family 
peta. 


Stone  narration.  And  how  were  they 
treated? 

BuNCHER.  And  then,  sometimes,  when 
they  was  uncooperative  they  shot  them  in 
the  head  and  drag  them  off  right  then,  and 
took  their  tag  off  and  used  it  on  another 
dog. 

William  Dehaven.  To  say  that  it's  not  a 
problem  would  not  be  true.  It  is  a  problem, 
and  it's  a  concern  of  everyone:  everyone 
that  has  a  love  for  animals. 

On  the  other  hand,  to  say  that  it  is  a  wide- 
spread problem:  to  say  that  it  is 
occurring  ...  in  tremendous  volume.  I 
would  contest  that. 

Stone  narration.  William  Dehaven  is 
with  the  U.S.  Department  of  Agriculture, 
which  regulates  animal  dealers  and  research 
labs. 

Mary  Warner  is  an  animal  rights  activist 
who  probably  knows  more  about  pet  theft 
than  anyone  else  in  America. 

Mary  Warner.  It's  just  a  nationwide  form 
of  larceny  that's  affecting  millions  of 
people. 

There  are  people  who  are  going  to  make 
money  at  the  expense  of  the  commodity 
they're  .  .  .  acquiring  and  selling,  because 
we  have  dogs  and  cats  who  can't  speak,  can't 
tell  about  anything  that's  happening,  and 
the  supplier  cuts  down  food,  water,  com- 
forts, all  of  that,  just  get  'em  in.  keep  'em  a 
certain  length  of  time,  and  take  'em  out  and 
collect  the  money. 

Stone  narration.  That's  what  the  blood 
feud  in  Oregon  is  all  about.  The  animal 
dealer  at  the  center  of  it  runs  this  kennel. 

Meet  Joseph  Hickey.  His  animal  supply 
operation  in  Lebanon,  Oregon,  started  by 
his  father,  is  believed  to  be  the  biggest  on 
the  west  coast. 

Hickey  is  what's  known  as  Class  B.  or 
"random  source"  dealer.  He  doesn't  raise 
animals  for  research.  He  buys  them,  from 
pounds,  animal  shelters,  and  private  owners. 
He'll  pay  $20  for  cats:  $50  for  dogs.  Then 
sell  them  to  research  facilities  for  5  to  10 
times  that  much. 

His  impressive  list  of  customers  includes 
the  Veterans'  Administration  Hospital  in 
Sepulveda.  California,  which  last  year 
bought  nearly  all  of  its  stock  from  Hickey. 
And  the  prestigious  Harbor  U.C.L.A.  Medi- 
cal Center  in  Los  Angeles. 

But  more  than  300  people  in  central 
Oregon  have  complained  that  their  pets 
were  stolen  and  delivered  to  the  Hickeys' 
operation.  Many  want  it  closed  down,  in- 
cluding Joseph  Hickey's  own  godmother, 
Merthal  Settelmier  who  lives  next  door.  She 
says  there's  no  doubt  in  her  mind  that  he's 
mistreating  animals  and  dealing  in  stolen 
pets. 

Merthal  Settelmier.  It  was  very  disturb- 
ing to  think  that— things  were  going  on  over 
there  that  I  saw  that  would  happen  in  this 
day  and  age  to  animals,  even  though  they're 
being  used  for  research.  It  still  is.  to  me. 
very  inhuman. 

Stone  narration.  How  would  you  describe 
the  conditions  over  there,  for  the  animals? 

Merthal  Settelmier.  Well,  the  time  I  was 
over  there,  there  was  3  or  4  animals  in  a 
cage  where  there  should  be  2.  There  was 
feces  on  the  floor.  There  was.  very  warm 
day.  no  shade:  no  water.  The  food  bowls 
were  empty,  and  the  dogs  were  fighting 
each  other. 

Stone  narration.  And  when  the  animals 
aren't  suitable  for  research.  Merthal  Settel- 
mier says  the're  shot.  Have  you  heard  g\m 
shots? 

Merthal  Settelmier.  Yes.  I  have.  Some- 
times it's  once  a  week.  Sometimes  it's  maybe 


two  times  a  week.  Just  this  month,  it  was 
three  gun  shots  early  in  the  morning,  about 
nine  o'clock.  And  we  saw  pools  of  blood 
where  dogs  could  have  died,  and  22  shells. 

Stone  narration.  The  Hickeys  have 
claimed  repeatedly  that  they  just  don't  deal, 
don't  traffic  in  stolen  animals! 

Joe  Pick.  Yeah.  well,  bank  robbers  claim 
they've  never  robbed  a  bank,  either,  so— I 
don't  think  anybody's  going  to  admit  any- 
thing out  in  the  open  like  that,  especially 
something  this  dirty,  this  kind  of  trade  like 
this:  it'd  be  hard  to,  to  sleep  at  night,  let 
alone  admit  to  people  that  you  know  that 
their  pets,  pets  are  being  stolen  from  peo- 
ple's houses  and  sold  to  research. 

Stone  narration.  Joe  Pick  almost  lost  his 
Rotweiler  Max  when  the  dog  was  stolen 
right  out  of  his  yard  by  two  teenagers  and 
sold  to  Joseph  Hickey's  father.  James. 

Joe  Pick.  And  I'm  living  alone,  single,  and 
as  it  looks  good  to  come  home  and  have 
your  dog  waiting  for  you.  you  know,  goof 
around  with  in  the  evenings 

Stone  narration.  And  when  you  came 
home  that  day.  he  wasn't  there. 

Joe  Pick.  No.  he  wasn't  there,  and  I  start- 
ed getting  some  information  that  there  had 
been  a  vehicle  in  the  area  stealing  other  ani- 
mals that  afternoon,  so  I  was  sure  at  that 
point,  then,  that  he  was  probably  stolen. 

Stone  narration.  On  a  tip  from  police. 
Pick  decided  to  go  to  the  Hickey's  kennel, 
where  he  found  Max  in  a  cage. 

Joe  F^ck.  There  was  no  water  for  any  of 
the  animals:  not  in  any  of  the  cages  or  any- 
thing. They  all  were  very,  very  dehydrated, 
and  they  all— it  was  sad.  They  all  wanted  to 
come  home  with  me.  I  mean,  every  one  I 
walked  by,  it  was  very  obvious  that  they 
were— they  wanted  out  of  there.  It  was  a  sad 
situation. 

Stone  narration.  What  did  the  Hickeys 
tell  you  about  how  they'd  gotten  Max. 

Joe  Pick.  He.  he  played  really  dumb.  He 
said  that  he  had.  he  gets  animals  from  reli- 
able people  and  that  there  was  no  way  that 
this  dog  was  stolen. 

Stone  narration.  Joe  Pick  was  lucky.  He 
got  Max  back,  and  the  two  teenagers  were 
convicted. 

Remeber  Julie  Grizzel  and  her  dog  Deme- 
tria?  Demetria  was  stolen  the  same  day,  by 
the  same  teenaged  boys,  but  apparently 
little  Demetria  was  considered  too  small  for 
research  .  so  the  father.  James  Hickey.  shot 
it. 

Julie  Grizzel.  He  .  .  .  told  them  my  dog 
wasn't  big  enough  for  research,  and,  accord- 
ing to  the  police  report  ...  it  sounded 
that— it  sound  like  he  had  shot  my  dog  right 
in  front  of  the  kids. 

And  ...  he  had  no  reason  to  do  it.  The— 
you  know,  I.  and  I  talked  with  him  2  days 
afterwards  to.  to  ask  him  about— did.  you 
know,  about  the  Cocker  that  he  had  killed, 
and  ...  he  said  that  ...  at  first  he  said 
that  it  wasn't  the  right  size  for  research, 
and  then  he  went  on  to  say  "Well  she  was 
mean,  and  she  was  sick."  And,  you  know,  he 
had  no  right  to  do  it.  I  know  my  dog  was  a 
healthy  dog.  You  can't,  you  couldn't  help 
but  tell  the  truth,  I  mean  she  was  a  pure- 
bred Cocker  Spaniel. .  .  . 

Stone  narration.  Was  the  dog's  body  ever 
found? 

JiTLiE  Grizzel.  No,  it  wasn't  ...  I  know 
that  they  put  the  animals  in  a  pit,  and  put 
lime  over  'em  and  dirt  over  'em  and  so  I'm 
sure  that  my  dog  was  just  like  the  rest  of 
them,  put  in  that  big  pit. 

Stone  narration.  Others  charge  that  the 
Hickeys  not  only  accept  stolen  pets,  they  ac- 
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lively  encourage  people  to  do  the  stealing 
for  them. 

This  woman,  Ella  Snapp.  a  close  friend  of 
Joseph  Hickey.  was  convicted  of  pet  theft 
after  bringing  nearly  two  dozen  animals  to 
the  Hickey  kennels. 

Snapp  used  a  different  method.  According 
to  police,  she  would  turn  to  the  classified 
ads  and  zero  in  on  the  ones  you  see  every 
day  in  newspapers  across  the  country:  "Pet 
needs  loving  owner.  Free  to  good  home." 
Retriever.  Collie.  Shepherd.  Mutt— it  didn't 
matter.  If  a  dog  was  big,  and  the  dog  was 
free,  she  answered  the  ad. 

Ann  Amooei,  She  was  real  convincing.  She 
often  took  her  infant  with  her,  would  leave 
the  baby  in  the  car  seat,  carry  her  with  her 
to  look  at  a  dog  .  .  .  would  tell  a  story  about 
how  when  she  and  her  husband  married,  he 
had  a  Pit  Bull  that  was  real  aggressive  to- 
wards her  .  .  . 

Stone  narration.  Police  officer  Ann 
Amodei  arrested  Ella  Snapp  for  stealing  ani- 
mals through  deception. 

Ann  Amodei.  .  .  .  and  how  they  had  been 
looking  for  a  long  time  to  find  a  suitable 
family  pet  to  replace  his  dog. 

Stone  narration.  Hickey's  role  according 
to  Snapp  .  .  .? 

Ann  Amodei.  He  talked  to  her  about  the 
merits  of  research.  Like  I  said,  brought  the 
fact  that  she  had  a  child,  and  how  many 
animals  would  she  be  willing  to  sacrifice  if  it 
meant  a  medical  cure  to  save  her  baby! 

And  then  he  let  her  know  how  much 
money  he'd  pay  for  animals. 

Stone  narration.  So  you're  basically 
saying  Joe  Hickey  recruited  her! 

Ann  Amodei:  In  my  opinion,  he  did! 

Stone  narration.  In  this  sworn  statement 
that  led  to  her  conviction,  Ella  Snapp  main- 
tained that  she  was  not  stealing  animals, 
but  simply  obtaining  unwanted  pets.  She 
said  that  a  lot  of  people  were  involved  in  the 
same  setup  with  the  Hickeys,  but  if  her 
friend  Joseph  Hickey  knew  an  animal  was 
stolen,  he  wouldn't  buy  it.  Snapp  refused  to 
speak  with  ''20/20"  on  camera.  So  did 
Joseph  Hickey.  but  he  spoke  earlier  with 
local  reporters, 

Joseph  HicatEY.  We've  done  nothing 
wrong  here.  We  have  kept  exactly  to 
records,  and  exactly  to  standards  and  exact- 
ly to  the  standards  that  we're  licensed  un- 
derneath by  the  Federal  Government,  and  I 
am  not  about  to  desert  the  people  that 
depend  upon  me  for  animals,  for  needed 
use— exceptionally  valuable  research. 

Stone  narration.  While  the  Hickeys  have 
never  been  charged  with  stealing  p>ets,  a 
U.S.  Department  of  Agiriculture  investiga- 
tion found  serious  violations  at  the  Hickeys' 
operation. 

These  inspection  reports  show  that  cats 
were  being  held  in  onion  sacks;  inadequate 
recordkeeping  was  a  recurring  deficiency 
and  violation,  and  dead  dogs  were  being  left 
in  an  uncovered  pit. 

James  Hickey,  the  father,  is  now  banned 
from  doing  business  for  25  years.  Joseph 
Hickey  is  facing  a  1-year  suspension  of  his 
license,  but  is  still  in  business  while  he  ap- 
peals the  ruling. 

Stone  narration.  The  D.S.D.A.  says  any 
criminal  charges  for  allegedly  dealing  in 
stolen  pets  would  be  up  to  local  authorities. 

William  DeHaven.  Pet  theft  is  a  horrible 
problem.  Anycme  that's  had  a,  a  dog  or  a  cat 
as  a  private  pet  knows  how  attached  and  im- 
portant that  animal  is  to  the  family. 

On  the  other  hand,  it  wasn't  the  intent  of 
Congress  with  the  Animal  Welfare  Act  to 
regulate  pet  theft  as  such.  As,  as  devastat- 
ing a  problem  as  it  can  be  on  an  individual 
basis. 


Stone  narration.  The  emotional  debate 
over  the  use  of  animals  for  scientific  re- 
search will  continue,  but  clearly,  pets  stolen 
out  of  people's  yards  don't  belong  in  re- 
search labs. 

For  pet  owners  the  loss  may  be  devastat- 
ing, but  in  most  states,  stealing  animals  is 
considered  minor  theft. 

Stone  narration.  And  despite  the  efforts 
of  officers  like  Ann  Amodei  in  Oregon,  most 
local  police  departments  have  more  serious 
crimes  with  which  to  deal. 

Ann  Amodei.  Animal  calls  are  definitely  a 
low  priority.  In  my  mind,  it's  definitely  a 
theft,  but  it's  beyond  that— it— animals,  to 
many  people  are  something  the've  loved, 
they've  nurtured,  they've  put  a  lot  of  time 
and  caring  into,  and  to  think  that  that 
family  member  was  taken  under  false  pre- 
tenses and  basically  sentenced  to  torture 
and  pain  and,  finally  ultimate  death,  you're 
talking  about  a  real  emotional  issue. 

Mr.  FORD.  Mr.  President,  pet  theft 
has  also  been  the  subject  of  a  three- 
part  series  by  KMOV-TV  in  St.  Louis 
and  of  other  nationwide  news  broad- 
casts. I  have  copies  of  many  of  these 
tapes  and  will  be  glad  to  share  them 
with  my  colleagues  if  they  are  inter- 
ested in  viewing  them. 

Over  the  past  several  years  numer- 
ous articles  describing  its  horrible 
practice  have  appeared  in  a  variety  of 
newspapers  and  magazines.  Perhaps 
the  most  recent  of  these  is  a  compre- 
hensive series  run  the  week  of  July  8 
in  the  Kansas  City  Star,  which  I  rec- 
ommend to  my  colleagues  and  which  I 
will  be  happy  to  provide  upon  request. 

No  less  an  entity  than  the  Depart- 
ment of  Agriculture  itself  recognizes 
the  seriousness  and  the  extent  of  the 
problem  of  pet  theft.  According  to 
USDA,  case  after  case  of  stolen  pets 
occurs  primarily  in  relation  to  auction 
sales,  as  noted  in  proposed  regulations 
dated  March  31,  1987.  I  quote  from 
them: 

In  the  past  few  years,  there  have  been  sev- 
eral instances  of  dealers  buying  and  selling 
obviously  stolen  animals  and  of  a  few  re- 
search facilities  obtaining  animals  under 
questionable  circumstances.  One  of  the 
major  purposes  of  the  (Animal  Welfare)  Act 
is  to  protect  the  owners  of  animals  from  the 
theft  of  their  animals  and  to  prevent  the 
sale  or  use  of  animals  which  have  been 
stolen.  The  Department  is,  therefore,  pro- 
posing a  new  section  prohibiting  the  pur- 
chase, sale,  use,  or  transportation  of  stolen 
animals. 

In  the  last  Congress  I  introduced  the 
Pet  Theft  Act  of  1988,  legislation 
based  on  these  proposed  regulations 
and  designed  to  prohibit  class  B  deal- 
ers from  taking  animals  from  anything 
other  than  a  legitimate  source.  The 
bill  passed  the  Senate  in  August  1988, 
but  died  in  the  House  as  the  Congress 
ended. 

That  legislation  has  been  incorporat- 
ed into  the  1990  farm  bill  now  before 
us,  S.  2380,  and  has  become  section 
1481  of  title  14.  This  latest  version,  the 
Pet  Theft  Act  of  1990,  is  different 
from  my  original  bill  and  even  from 
the  one  that  already  passed  the 
Senate.  It  is  based  on  USDA's  final 


regulations  and  has  been  modified  to 
accommodate  comments  from  the  bio- 
medical research  community,  the 
American  Veterinary  Medical  Society, 
and  animal  protection  groups.  They 
have  made  some  very  valid  suggestions 
and  I  am  pleased  to  have  made 
changes  on  their  behalf. 

Mr.  President,  I  want  to  make  it 
clear  to  my  colleagues  that  medical  re- 
searchers do  not  want  to  experiment 
on  stolen  animals.  I  say  this  on  the 
basis  of  extensive  communication  with 
and  testimony  from  individual  re- 
searchers across  the  Nation.  I  also 
want  my  colleagues  to  know  that, 
among  many  others.  Dr.  Michael  De- 
Bakey,  one  of  this  country's  most 
prominent  heart  surgeons  and  the  pre- 
mier spokesman  for  the  biomedical  re- 
search community,  has  personally  en- 
dorsed my  bill. 

The  American  Veterinary  Medical 
Association  [AVMA]  not  only  supports 
this  legislation,  but  testified  on  behalf 
of  it  in  hearings  before  the  House  Sub- 
committee on  Department  Operations, 
Research  and  Foreign  Agriculture  2 
years  ago.  The  provision  is  supported 
by  every  animal  protection  group  of 
national  standing:  American  Humane 
Association,  Animal  Protection  Insti- 
tute, Doris  Day  Animal  League, 
Humane  Society  of  the  United  States, 
Massachusetts  Society  for  the  Preven- 
tion of  Cruelty  to  Animals,  National 
Alliance  for  Animal  Legislation, 
People  for  the  Ethical  Treatment  of 
Animals,  and  Society  for  Animal  Pro- 
tective Legislation.  To  put  it  another 
way,  the  only  opposition  to  section 
1481  comes  from  extremists  on  both 
sides. 

The  original  purpose  of  the  Animal 
Welfare  Act,  passed  24  years  ago,  was 
to  prevent  pet  theft  and  the  sale  or 
use  of  stolen  animals.  Yet  here  we  are 
today  faced  by  the  exact  same  prob- 
lem of  perhaps  even  greater  dimen- 
sion. In  an  attempt  to  be  more  effec- 
tive, the  Pet  Theft  Act  of  1990  amends 
the  Animal  Welfare  Act  by  tightening 
existing  USDA  regulations— by  put- 
ting some  teeth  into  them.  Basically, 
the  act  establishes  a  paper  trail  docu- 
menting when  and  from  whom  an 
animal  was  purchased  ajid  mandating 
that  such  paperwork  accompany  the 
animal  when  sold,  strengthens  penal- 
ties for  class  B  dealers  who  violate  the 
law,  and  closes  an  egregious  loophole 
in  the  regulations  that  would  permit  a 
class  B  dealer  to  establish  his  own 
shelter  and  launder  stolen  animals 
through  it. 

There  is  no  onus  on  medical  re- 
searchers, there  is  no  diminishing  of 
legal  sources  of  random  source  ani- 
mals. 

Mr.  President,  the  owners  of  the  56 
million  cats  and  54  million  dogs  across 
the  United  States  have  a  right  to  pro- 
tect their  animals  from  theft.  Many  of 
my    colleagues    and    their    staff    are 
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among  them— the  owners  of  Billy 
Byrd  and  Leader  Dole  being  two  of  the 
best  known.  The  bill  before  us  is  a  step 
in  that  direction,  and  I  urge  its  swift 
passage  and  that  it  be  retained  in  con- 
ference. 

THE  COTTON  PROGRAM 

Mr.  HEFLIN.  Mr.  President,  cotton 
is  the  single  most  important  textile 
fiber  in  the  world,  accounting  for 
about  50  percent  of  all  fibers  used. 
Cotton  is  grown  in  about  75  countries. 
The  three  largest  producers— China, 
Soviet  Union,  and  the  United  States- 
account  for  over  one-half  of  world  pro- 
duction. During  crop  years  1987  and 
1988.  the  United  States  produced 
about  20  percent  of  the  world's  cotton 
and  used  10  percent.  This  means  about 
half  of  U.S.  cotton  production  is  ex- 
ported. Consequently,  the  health  of 
the  U.S.  cotton  industry  is  closely 
linked  to  the  world  economy  and 
global  textile  consumption  and  trade. 

U.S.  exports  of  raw  cotton  during 
crop  years  1980  through  1984  account- 
ed for  about  30  percent  of  world 
cotton  trade.  Export  earnings  aver- 
aged about  $2  billion,  or  about  5  per- 
cent of  the  total  value  of  U.S.  agricul- 
tural exports. 

Cotton  is  currently  produced  in  17 
States  from  California  to  Virginia, 
with  major  concentrations  in  the  delta 
of  Mississippi,  Arkansas,  and  Louisi- 
ana: the  Texas  High  Plains  and  Roll- 
ing Plains;  central  Arizona;  and  the 
San  Joaquin  Valley  of  California. 

Like  most  other  kinds  of  farms, 
there  has  been  a  long-term  trend  to 
fewer  but  larger  cotton  farms  in  re- 
sponse to  economic  and  technological 
forces.  In  1949,  there  were  1,110,000 
farms  growing  cotton  in  the  United 
States  with  an  average  of  24  acres  of 
cotton  per  farm.  By  1982,  the  number 
of  farms  dropped  to  38,000  and  aver- 
age acreage  increased  to  256  acres. 
Cotton  acreage  per  farm  increased  87 
percent  from  1974  to  1982  while  the 
number  of  farms  dropped  by  43  per- 
cent. However,  data  from  the  1987 
Census  of  Agriculture  indicate  that 
the  number  of  farms  producing  cotton 
is  up  about  12  percent  since  1982  and 
the  number  of  acres  of  cotton  per 
farm  is  down  about  10  percent. 

Acres  planted  in  1987  were  slightly 
less  than  in  1982.  so  the  increase  in 
numt>er  of  farms  growing  cotton  was 
not  due  to  increased  area  in  produc- 
tion. A  probable  explanation  for  the 
change  in  the  long-term  trend  toward 
fewer  and  larger  cotton  farms  is  a  sub- 
stantial restructing  of  farm  ownership 
and  operation  in  response  to  economic 
demands  to  become  more  efficient  by 
reducing  the  per  unit  cost  of  produc- 
tion. Other  reasons  for  restructuring 
included  changes  in  tax  laws  and  other 
regulations,  including  the  cotton  pro- 
gram. 

The  Census  of  Agriculture  indicates 
that  about  43.000  U.S.  farms  harvested 
cotton    in    1987.    Upland   cotton,    the 


type  most  conunonly  grown  through- 
out the  world,  accounts  for  at)out  98 
percent  of  the  U.S.  crop.  The  other  2 
percent  is  extra-long  staple  [EXSl 
cotton  which  is  grown  mostly  in  south- 
west Texas,  New  Mexico,  Arizona,  and 
California. 

Much  of  the  growth  in  the  world 
and  U.S.  cotton  trade  in  the  1960's  and 
1970's  was  associated  with  the  develop- 
ment of  textile  industries  in  the  Pacif- 
ic Rim  countries  of  Japan.  Taiwan, 
Hong  Kong,  and  South  Korea.  These 
cotton-importing  countries,  with  their 
low  labor  costs,  gained  a  competitive 
advantage  in  the  manufacture  of 
labor-intensive  textile  products.  How- 
ever, during  the  1960's,  textile  produc- 
tion costs  increased  rapidly  in  these 
countries.  Consequently,  another 
group  of  textile  exporters  emerged. 
These  recent  exporters— China,  Brazil, 
Pakistan,  and  India— rely  predomi- 
nantly on  domestically  produced 
cotton  for  their  textile  goods.  Since 
the  early  1970's,  world  trade  in  raw 
cotton  has  grown  at  only  three- 
fourths  the  rate  of  world  production, 
indicating  a  growing  share  of  world 
production  is  now  processed  within 
producing  countries. 

Even  though  world  cotton  produc- 
tion and  trade  have  increased,  cotton's 
share  of  world  fibers  fell  from  55  to  50 
percent  during  the  last  two  decades. 
Cotton  has  lost  market  share  to  man- 
made  fibers,  such  as  polyester— non- 
cellulosic  fiber— and  rayon  and  ace- 
tate—cellulosic  fibers.  However,  in  the 
United  States,  natural  fibers  have  en- 
Joyed  increased  popularity  during  the 
late-1980's  and  cotton's  market  share 
has  risen. 

During  the  mid-1980's,  as  production 
rebounded  from  the  1983  drought, 
cotton  stocks  began  to  build  and 
market  prices  settled  near  the  support 
level.  The  loan  rate  served  as  a  price 
umbrella  for  our  competitors  and  re- 
duced the  demand  for  U.S.  cotton.  An 
objective  of  the  Pood  Security  Act  of 

1985  was  to  make  U.S.  cotton  competi- 
tive in  the  world  market. 

The  Pood  Security  Act  of  1985  estab- 
lished  farm  policy  for  5  crop  years, 

1986  to  1990.  Some  major  features  of 
past  farm  acts  were  retained,  including 
acreage  limitations,  nonrecourse  loans, 
and  target  prices,  but  the  act  vested 
the  Secretary  of  Agriculture  with 
more  discretionary  authority  for  ad- 
ministering aimual  commodity  pro- 
grams. The  act  provided  for  greater 
market  orientation  and  more  flexibil- 
ity to  promote  market  competitive- 
ness. The  act  also  specified  declining 
target  price  minimums  through  1990. 
Loan  rates  were  tied  to  an  average  of 
past  market  prices  with  provisions  for 
allowing  loans  to  be  repaid  at  levels 
below  the  loan  rate  if  market  competi- 
tiveness might  be  hampered  by  the 
formula-determined  rate. 

The  basic  loan  rate  for  upland 
cotton  in  1986  was  set  at  55  cents  per 


pound  for  SLM  IVie  inch  cotton.  For 
1987-90.  the  loan  rates  are  based  on  es- 
sentially the  same  formula  as  that 
used  in  the  1981  act:  the  smaller  of 
first,  85  percent  of  the  average  spot 
market  price  during  3  of  the  preceding 
5  market  years,  excluding  highest  and 
lowest,  or  second,  90  percent  of  the  av- 
erage of  the  5  lowest  priced  growths 
among  the  growths  quoted  for  Mid- 
dling 1%2  inch  cotton,  c.i.f.  Northern 
Europe,  adjusted  downward  by  the  av- 
erage difference  between  the  Northern 
European  prices  and  U.S.  spot  market 
prices  of  SLM  1  Vi  e  cotton. 

A  major  new  provision  of  the  1985 
act,  the  marketing  loan,  provided  a 
loan  repayment  plan  if  the  basic  loan 
rate  is  not  competitive  on  world  mar- 
kets. If  the  world  price  of  cotton,  as 
determined  by  the  Secretary,  is  below 
the  loan  rate,  a  loan  repayment  plan 
must  be  implemented.  The  Secretary 
would  choose  one  of  two  alternative 
market  enhancement  plans  for  the  re- 
payment of  loans.  Under  plan  A.  the 
Secretary  could  lower  the  producer  re- 
payment rate  by  up  to  20  percent,  thus 
allowing  farmers  to  redeem  their  crops 
and  sell  them  at  a  more  competitive 
price.  Under  plan  A,  the  repayment 
level  must  be  announced  at  the  same 
time  the  Secretary  aruiounces  the  loan 
rate— by  November  1— and  carmot 
thereafter  be  changed.  Under  plan  B, 
repayment  rates  would  vary  periodi- 
cally during  the  year  to  keep  pace 
with  world  markets.  For  the  1987-90 
crops,  if  the  world  price,  adjusted  to 
U.S.  quality  and  location— adjusted 
world  price— is  below  80  percent  of  the 
basic  loan  rate,  a  loan  repayment  level 
may  be  set  at  any  level  between  the 
adjusted  world  price  and  80  percent  of 
the  loan  rate.  Plan  A  was  chosen  for 
the  1986  crop,  with  a  loan  repayment 
rate  equal  to  80  percent  of  the  basic 
loan  rate  for  each  quality  of  cotton. 
Plan  B  was  subsequently  selected  for 
the  1987-90  crops. 

The  concept  of  the  marketing  loan 
was  an  attempt  to  retain  the  basic 
cotton  loan  program  yet  keep  U.S. 
cotton  competitive  in  world  markets. 
Under  this  program,  each  week  the 
USDA  calculates  and  publishes  an  ad- 
Justed  world  price  [AWPl.  The  AWP  is 
the  prevailing  world  market  price  of 
cotton  adjusted  to  U.S.  base  quality 
and  location.  The  procedure  for  estab- 
lishing the  weekly  AWP  is  based  on  a 
specified  formula  developed  by  the 
USDA.  Congfress  gave  the  Secretary  of 
Agriculture  discretionary  authority  to 
develop  and  modify  this  formula  as 
deemed  necessary  to  keep  U.S.  cotton 
competitive. 

If  the  Secretary  determines  that  the 
supply  of  cotton  is  excessive,  an  acre- 
age limitation  program  or  paid  diver- 
sion program,  or  both,  is  authorized. 
The  act  specifies  that,  to  the  extent 
practicable,  an  acreage  limitation  pro- 
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gnun  should  create  a  carryover  of  4 
millicHi  bales  of  upland  cotton. 

The  1986  crop  was  the  first  under 
the  1985  act.  The  combination  of  the 
new  program,  large  foreign  stocks,  and 
UjS.  stocks  of  upland  cotton  in  excess 
of  9  million  bales  initially  drove 
market  prices  well  below  loan  rates. 
The  AWP  briefly  plunged  to  22  cents  a 
pound.  The  price  drop  sparked 
demand  and,  compared  with  a  year 
earlier,  cotton  exports  more  than  tri- 
pled and  UJS.  mill  use  rose  nearly  one- 
fifth.  By  the  season's  end,  prices  were 
well  above  the  loan  rate  and  carryover 
stocks  were  nearly  halved. 

Since  the  1986-87  season,  the  effect 
of  the  marketing  loan  on  the  competi- 
tiveness of  U.S.  cotton  in  world  mar- 
kets has  remained  an  issue.  Following 
the  1986-87  season,  exports  declined 
and  stocks  rose  for  2  successive  years. 
By  the  start  of  1989-90,  U.S.  upland 
cotton  stocks  had  reached  7  million 
bales.  While  U.S.  stocks  were  rising, 
foreign  cotton  stocks  fell  during  both 
years.  During  this  period,  UJS.  cotton 
prices  on  the  world  market  rose  above 
competitors  prices.  The  objective  of 
the  marketing  loan— to  have  cotton 
pledged  as  collateral  for  CCC  loans  re- 
leased to  the  market  at  a  competitive 
price — was  not  being  achieved.  The  ap- 
parent failure  of  the  marketing  loan 
set  in  motion  a  series  of  industry  pro- 
posals and  USDA  adjustments  in  the 
upland  cotton  marketing  loan  pro- 
gram. 

At  the  start  of  the  1988-89  season, 
USDA  made  four  major  changes  in  the 
program.  First,  the  transportation 
component  of  the  AWP  formula  was 
changed  to  more  closely  reflect  actual 
transportation  costs.  This  change  in- 
creased the  transportation  differential 
that  is  subtracted  for  the  world  price 
in  order  to  adjust  the  world  price  to 
average  U£.  location.  Consequently, 
this  change  reduced  the  AWP.  Second, 
loan  repayments  were  permitted  at 
the  same  premium  and  discount  sched- 
ule in  effect  when  the  cotton  was 
placed  tmder  loan.  At  the  time  this 
change  was  made,  current  year  loan 
differences  from  the  base  quality  were 
being  used  for  certificate  redemptions, 
and  these  differences  were  narrower 
than  those  in  effect  when  the  loan  was 
taken  out.  Using  larger  differences  ef- 
fectively lowered  the  AWP  for  those 
cotton  types  below  the  base  grade. 
Third,  the  coarse  count  adjustment  in 
the  AWP  formula  was  modified  to 
make  coarse  count  cottons  more  com- 
petitive. Fourth,  CCC  agreed  to  pay 
enough  of  the  interest  and  warehouse 
charges  on  outstanding  loans  to  en- 
courage repayment  of  loans  at  the 
AWP.  Other  technical  changes  were 
also  made  in  the  AWP  formula. 

In  October  1989,  the  Department 
once  again  made  changes  in  the  mar- 
keting loan  program  to  improve  the 
competitiveness  of  U.S.  cotton.  In 
order  to  reduce  the  incentives  for  stor- 


ing cotton  for  18  months,  producers 
are  now  required  to  pay  storage  and 
interest  charges  for  the  loan  extension 
period  on  cash  loan  repajrments.  Pro- 
ducers must  also  pay  storage  charges 
for  the  loan  extension  period  and  a  $1 
per  bale  handling  charge  on  forfeited 
cotton.  In  addition,  the  AWP  formula 
was  changed.  When  the  AWP  is  within 
15  pecent  of  the  loan  rate  and  U.S. 
cotton  prices  in  Northern  E^irope 
exceed  the  five  lowest  priced  competi- 
tors' cotton,  the  AWP  may  now  be  re- 
duced by  up  to  the  amount  that  the 
U.S.  price  exceeds  foreign  prices. 

It  is  essential  for  a  successful  and 
cost-effective  cotton  program  that  the 
AWP  accurately  reflect  the  true  world 
selling  price  of  cotton.  There  have 
been  extended  periods  of  time  when 
U.S.  cotton  was  clearly  not  competi- 
tive, yet  the  Department  refused  to 
alter  the  AWP  formula  or  take  any 
other  action  to  make  U.S.  cotton  com- 
petitive. Although  the  program  is  cur- 
rently being  administered  as  intended 
by  Congress,  the  new  farm  legislation 
includes  important  provisions  to 
ensure  that  U.S.  cotton  is  priced  com- 
petitively on  domestic  and  world  mar- 
kets. There  has  also  been  some  criti- 
cism of  the  operation  of  the  upland 
cotton  nonrecourse  loan  program.  The 
10-month  loan,  with  the  triggered  8- 
month  extension,  is  an  important  mar- 
keting tool  for  the  producer  and  is 
continued  in  the  new  legislation.  The 
loan  program  should  not,  however, 
become  a  major  hindrance  to  the  or- 
derly marketing  of  cotton.  The  De- 
partment has  the  flexibility  to  make 
adjustments  in  certain  charges  applied 
to  loans  in  order  to  respond  to  chang- 
ing market  conditions  and  to  ensure 
the  continued  orderly  operation  of  the 
program.  The  new  legislation  author- 
izes the  Department  to  continue  to  op- 
erate the  loan  program  under  current 
provisions  unless  major  changes  are 
warranted. 

The  demand  for  cotton  in  domestic 
and  international  markets  is  expected 
to  remain  strong.  The  cotton  provi- 
sions included  in  the  1990  farm  legisla- 
tion should  help  to  ensiue  that  ade- 
quate supplies  of  U.S.  cotton  are  con- 
sistently available  at  competitive 
prices  while  protecting  producer 
income  in  the  face  of  heavily  subsi- 
dized competition.  The  marketing  loan 
has  been  an  effective  tool  for  cotton  in 
that  it  reacts  to  foreign  subsidized 
competition  and  discourages  unfair 
trade  practices. 

In  this  the  final  year  of  the  1985  leg- 
islation, cotton  utilization  is  up  both 
domestically  and  in  export  markets, 
stocks  have  returned  to  normal  levels 
and  production  is  strong.  Further, 
budget  outlays  for  cotton  have  de- 
clined to  the  point  that  the  program  is 
actually  returning  money  to  the 
Treasury  for  fiscal  1991.  It  is  impera- 
tive that  the  fundamental  principles 
of  the  1985  legislation  be  continued 


for  the  future.  And,  it  is  equally  im- 
portant that  further  limitations  or 
program  eligibility,  such  as  means 
tests  and  other  limits,  not  be  imposed 
on  the  cotton  industry  in  such  a 
manner  as  to  make  the  program  inef- 
fective. 

PMHA  LAUD  TRAirSrEK  PHOGKAM 

Mr.  BUMPERS.  Mr.  President,  the 
Farmers  Home  Administration 
[FmHAl.  as  a  lender  of  last  resort, 
often  finds  itself  involved  in  loans  for 
farm  operations  that  are  very  margin- 
aL  In  Arkansas,  as  in  many  other 
States,  properties  that  clearly  should 
not  continue  to  be  farmed  frequently 
become  a  part  of  the  FmHA  inventory. 
In  some  instances  these  properties,  be- 
cause of  their  present  and  potential 
environmental  value,  would  make  ex- 
cellent additions  to  the  National  WUd- 
lif e  Refuge  System  or  to  a  State  wild- 
life management  area  system. 

During  the  Agriculture  Credit  Act 
deliberations  I  was  successful  in  spon- 
soring legislation  that  would  allow  the 
Farmers  Home  Administration  to 
transfer  inventory  lands  to  a  Federal 
or  a  State  agency  for  conservation 
purposes.  The  actual  drafting  of  the 
provision  was  done  in  close  coopera- 
tion with  both  the  Farmers  Home  Ad- 
ministration and  the  Fish  and  Wildlife 
Service.  The  administration  had  no 
problem  with  the  proposal. 

Section  16  of  the  Agriculture  Credit 
Act  of  1987  amended  section  354  of  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  to  provide  the  Secretary 
with  the  discretionary  authority  to 
transfer  Farmers  Home  Administra- 
tion inventory  lands  to  any  Federal  or 
State  agency  where: 

Rights  of  all  prior  owners  and  opera- 
tors have  first  expired; 

The  land  is  classified  by  Farmers 
Home  as  suitable  or  surplus;  and 

The  land  has  marginal  value  for  ag- 
ricultural production,  is  environmen- 
tally sensitive  or  has  special  manage- 
ment significance. 

Regulations  to  implement  this  au- 
thority were  published  in  the  Federal 
Register  on  Wednesday,  September  14, 
1988.  The  regulations  were  jointly  pre- 
pared by  the  FmHA  and  FWS  and 
very  clearly  provided  for  the  imple* 
mentation  of  a  transfer  program  fully 
consistent  with  the  statute. 

Program  implementation  proceeded 
smoothly  until  about  February  1989. 
In  my  State,  six  separate  properties 
were  transferred  between  program  ini- 
tiation and  February  1989.  Five  of  the 
properties  went  to  the  Arkansas  Game 
and  Fish  Commission  and  one  to  the 
Fish  and  Wildlife  Service. 

Since  February  1989.  the  State 
FmHA  director  in  my  State  has  recom- 
mended to  the  Washington  adminis- 
tration that  nine  additional  properties 
should  be  transferred  to  either  the 
State  or  to  the  Fish  and  Wildlife  Serv- 
ice. However,  the  Washington  FmHA 
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office  placed  the  entire  transfer  pro- 
gram on  hold,  ostensibly  for  the  pur- 
pose of  developing  additional  field 
guidance  for  processing  transfer  re- 
quests. 

The  long  overdue  guidance  docu- 
ment to  reactivate  the  transfer  pro- 
gram, developed  by  Farmers  Home  in 
consultation  with  Pish  and  Wildlife 
Services,  was  released  on  July  18.  1990. 
The  long  delay  in  the  release  of  the 
document,  a  draft  of  which  had  been 
agreed  to  in  July  1989.  was  apparently 
a  negotiating  tactic  employed  by 
USDA  in  an  effort  to  resolve  an  unre- 
lated wetland  easement  issue  that  was 
under  negotiation  by  USDA  and  the 
Department  of  the  Interior.  The 
Senate  Agriculture  Committee  has  in- 
cluded langxiage  in  the  proposed  1990 
farm  bill  that  will  resolve  the  ease- 
ment issue. 

I  had  planned  to  offer  an  amend- 
ment to  the  farm  bill  to  reactivate  the 
transfer  program.  Because  the  guid- 
ance docxmient  for  transfers  was  pub- 
lished on  July  18.  and  because  I  have 
received  a  written  assurance  from  the 
Under  Secretary  for  Small  Community 
and  Rural  Development.  Roland  R. 
Vautour,  I  have  decided  not  to  pursue 
my  amendment. 

I  am  troubled  that  USDA  terminat- 
ed an  established  program  without 
justification  or  authority  and  then  re- 
activated it  only  after  I  began  efforts 
to  introduce  an  amendment  to  the 
farm  biU.  But  I  believe  that  USDA  is 
now  committed  to  reactivating  the 
transfer  program  and  that  their  com- 
mitments to  the  program  have  been 
made  in  good  faith.  All  of  us  will  be 
the  ultimate  beneficiaries  of  this  pro- 
gram. 

Mr.  President.  I  ask  that  the  July  18, 
1990,  guidance  document  and  the  July 
24.  1990.  letter  from  Mr.  Vautour  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  AGRicin.TUi«E. 
Washington.  DC.  July  24.  1990. 
Hon.  Dale  Bumpers, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bumpers:  I  understand  that 
you  may  have  some  continuing  concerns 
with  respect  to  the  policies  and  procedures 
of  the  Department  of  Agriculture  governing 
the  transfer  of  Partners  Home  Administra- 
tion (PmHA)  inventory  property  to  Federal 
or  State  agencies  for  conservation  purposes 
under  the  provisions  of  section  616  of  the 
Agricultural  Credit  Act  of  1987. 

There  Is  in  effect  a  blanket  policy  where- 
by appropriate  disposition  of  property  eligi- 
ble for  transfer  under  section  616  is  a 
matter  of  consultation  between  PmHA  and 
the  Pish  and  Wildlife  Service  (FWS)  of  the 
Department  of  the  Interior.  A  cooperative 
working  relationship  governing  the  identifi- 
cation of  properties  has  been  established  be- 
tween the  two  agencies,  dating  from  the  ini- 
tial implementation  of  the  program,  and 
has  been  maintained  since  that  time. 

It  is  further  the  policy  of  the  Department 
that  properties  subject  to  transfer  requests 


be  withheld  from  sale  pending  a  determina- 
tion of  their  suitability  for  transfer  under 
the  authority  of  the  Secretary.  I  am  not 
aware  of  any  such  property's  having  been 
sold  in  contravention  of  this  policy.  If  in- 
formed that  any  such  a  sale  is  pending.  I 
shall  of  course  take  the  necessary  steps  to 
assure  that  the  transaction  Is  not  concluded. 

Enclosed  Is  a  list  of  pending  requests  for 
transfer  and  their  status.  This  list  is  rou- 
tinely updated  and  I  would  be  pleased  to 
furnish  you  with  a  July  report  as  soon  as  it 
Is  available,  along  with  an  indication  of  the 
timetable  for  processing  in  the  National 
Office  of  PmHA. 

Your  office  has,  I  believe,  been  furnished 
a  copy  of  my  letter  of  last  week  to  Senator. 
Leahy  informing  him  of  our  decision  to 
resume  the  section  616  transfer  program  in 
light  of  the  wetlands  language  smnendment 
to  the  1990  Farm  Bill,  adopted  by  floor  vote 
last  week,  plus  a  copy  of  the  PmHA  Admin- 
istrator's directive  to  the  agency's  field  staff 
to  that  effect. 

Please  let  me  know  if  you  wish  further  in- 
formation on  implementation  of  this  pro- 
gram. 

Sincerely. 

Roland  R.  Vautour. 
Under  Secretary  for  Small  Community 
and  Rural  Development. 

Farmers  Home  Administration. 

Washington.  DC.  July  18.  1990. 
Subject:  Transfers  of  Farm  Inventory  Prop- 
erty to  Federal  or  State  Agencies  for 
Conservation  Purposes. 
To:  State  Directors.  District  Directors,  and 
County  Supervisors. 

Purpose/intended  outcome:  The  purpose 
of  this  AN  is  to  outline  PmHA  policy  in 
transferring  farm  inventory  property  to  a 
Federal  or  State  agency  for  conservation 
purposes.  The  AN  also  outlines  the  informa- 
tion needed  by  the  National  Office  to  au- 
thorize a  transfer.  The  intent  is  to  clarify 
Section  1955.139(c)  of  PmHA  Instruction 
1955-C.  ensuring  a  consistent  approach  In 
transferring  property  for  conservation  pur- 
poses. 

Implementation  responsibilities:  Section 
1955.139(c)  of  PmHA  Instruction  1955-C 
states  that  suitable  and  surplus  farm  inven- 
tory property  may  be  transferred  to  a  Fed- 
eral or  State  agency  for  conservation  pur- 
poses. PmHA  will  process  such  requests 
under  the  following  guidelines: 

A.  property  disposition 

Property  eligible  for  transfer  in  accord- 
ance with  Section  1955.139(c)  of  PmHA  In- 
struction 1955-C  may  be  transferred  in  ac- 
cordance with  the  following  guidelines: 

1.  Transfers  will  only  be  considered  after 
all  leaseback/buyback  and  homestead  pro- 
tection rights  are  exhausted. 

2.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  will  indicate  its  interest  in  a  property 
as  part  of  its  environmental  evaluation. 
FWS  will  be  responsible  for  notifying  other 
Agencies  which  may  have  an  interest  in  the 
property. 

3.  Once  priority  leaseback/buyback  and 
homestead  protection  rights  have  expired, 
PmHA  will  notify  FWS  and  Agencies  which 
have  expressed  interest  in  the  property. 
PmHA  will  permit  the  interested  Agency  to 
apply  for  transfer  prior  to  the  parcel  being 
offered  for  sale  as  either  suitable  or  surplus. 
If  appropriate,  the  requesting  Agency  may 
split  its  request  for  a  suitable  property  into 
two  stages:  Stage  1  would  cover  that  portion 
determined  to  be  of  MAJOR  importance, 
and  which  the  requesting  Agency  believes 
qualifies  for  immediate  transfer,  as  outlined 


in  paragraphs  4  and  5  below.  Stage  2  would 
cover  that  portion  qualifying  for  transfer 
after  PmHA  has  attempted  to  sell  it,  as  out- 
lined in  paragraph  7  below. 

4.  When  the  requirements  of  paragraph  1 
have  been  met,  suitable  property  which  is  of 
MAJOR  importance,  as  set  forth  in  this 
AN's  Attachment,  will  be  transferred  to  the 
requesting  Agency  without  advertising  It  for 
sale.  If  such  property  has  been  processed  for 
sale  prior  to  the  receipt  of  the  AN,  the  sale 
process  will  be  suspended  if  the  property 
has  not  been  publicly  advertised  for  sale.  If 
the  property  has  been  advertised  for  sale  to 
the  public  and  PmHA  is  in  the  process  of  ac- 
cepting offers,  the  Administrator  should  be 
contacted  for  further  guidance. 

5.  When  a  portion  of  a  suitable  pro[>erty  is 
of  MAJOR  importance,  the  State  Director 
may  request  authorization  from  the  Admin- 
istrator to  subdivide  the  farm  and  transfer 
that  portion  without  advertising  It  for  sale. 
PmHA  reserves  the  right  to  determine 
whether  the  property  will  be  subdivided. 

6.  Surplus  property  will  be  transferred  to 
a  requesting  Agency  without  advertising. 

7.  When  Agencies  have  expressed  an  inter- 
est in  suitable  property  that  is  NOT  of 
MAJOR  importance,  PmHA  will  offer  such 
property  for  sale  at  least  one  time  within  6 
months  from  the  date  PmHA  gains  the  abil- 
ity to  dispose  of  the  property  by  sale  or 
transfer.  This  date  should  be  inunediately 
posted  in  Item  number  7  of  Form  PmHA 
1955-3A  to  update  the  inventory  tracking 
system.  After  the  expiration  of  this  6-month 
period.  If  the  property  is  not  sold,  PmHA 
will  transfer  all  or  that  portion  of  the  prop- 
erty which  meets  the  requirements  of  Sec- 
tion 1955.139(c)  of  PmHA  Instruction  1955- 
C. 

Properties  that  PmHA  had  the  ability  to 
dispose  of  for  more  than  6  months  as  of  the 
date  of  this  AN  will  be  processed  in  two 
classes  as  follows: 

(a)  Properties  which  have  not  yet  been  ad- 
vertised for  sale  will  have  their  6-month 
period  begin  as  of  the  date  of  this  AN. 

(b)  Properties  that  have  been  advertised 
for  sale  to  family-sized  farmers  will  be 
transferred  with  no  additional  sales  attempt 
if  no  acceptable  offers  were  received. 

8.  If  there  is  no  request  for  transfer  of 
suitable  property  within  the  time  frame  of 
paragraph  7  above.  PmHA  will  continue  to 
advertise  the  property  as  set  forth  in  Sec- 
tion 1955.107  of  PmHA  Instruction  1955-C. 
If  a  transfer  request  is  received,  PmHA  will 
process  the  request  at  the  conclusion  of  any 
existing  advertised  sale  attempt,  should  no 
acceptable  offers  be  received,  unless  the  sale 
attempt  Is  suspended  by  the  Administrator. 

9.  After  36  months  from  the  date  of  acqui- 
sition, unsold  suitable  property  will  be  re- 
classified as  surplus  in  accordance  with  Sec- 
tion 1955.63(a)  of  PmHA  Instruction  1955- 
B.  Upon  request  from  an  eligible  Agency, 
such  property  will  be  transferred  for  conser- 
vation purposes  without  further  attempts  to 
sell  it.  The  State  Director  may  recommend 
to  the  Administrator  an  appropriate  subdi- 
vision of  the  surplus  property,  and.  if  ap- 
proved, may  advertise  the  remaining  portion 
to  the  general  public. 

10.  If  leaseback/buyback  or  homestead 
protection  rights  are  exercised  through  a 
lease  with  option  to  purchase,  but  the  appli- 
cant fails  to  exercise  the  option,  the  proper- 
ty will  be  processed  as  set  forth  In  para- 
graphs 3  through  9. 

11.  Inventory  properties  which  have  not 
been  previously  evaluated  by  FWS  will  be 
processed  as  provided  in  paragraphs  1 
through  7. 
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B.  SUBMITTING  REQUESTS  FOR  TRANSFERS  TO 
THE  NATIONAL  OFFICE 

Requests  to  the  Administrator  for  author- 
ization to  transfer  property  must  provide: 

1.  A  written  recommendation  from  the 
State  Director  to  transfer  the  pror>erty  to 
another  Federal  or  State  Agency,  including 
documentation  supporting  the  eligibility  of 
both  the  property  for  transfer  and  the  re- 
questing Agency.  The  recommendation 
must  include  a  copy  of  the  recipient  Agen- 
cy's request  and.  if  applicable,  supc>orting 
documentation  for  the  MAJOR  importance 
determination. 

2.  A  discussion  of  the  potential  impact  of 
the  proposed  transfer  on  adjacent  proper- 
ties, the  overall  environment  of  the  commu- 
nity, and  the  local  economy. 

3.  A  current  market  appraisal  of  the  prop- 
erty. 

4.  An  Agricultural  Stabilization  and  Con- 
servation Service  aerial  photo  of  the  proper- 
ty or  map,  highlighting  the  boundaries,  and 
estimated  number  of  acres  of  pasture,  tilla- 
ble acres,  woodland,  wetlands,  floodplains, 
or  other  protected  environmental 
resource<s). 

5.  A  description  of  the  types  of  agricultur- 
al enterprises  and/or  commodities  produced 
during  the  last  3  years  of  the  farm's  oper- 
ation. 

6.  Description  of  the  property's  location  in 
relation  to  ether  farms  in  the  area,  popula- 
tion centers,  wildlife  refuges,  other  environ- 
mentally sensitive  properties,  etc. 

7.  If  applicable,  a  description  of  how  the 
property  will  be  subdivided  and  the  ration- 
ale for  the  subdivision. 

8.  A  copy  of  the  environmental  impact 
analysis  prepared  in  accordance  with  PmHA 
Instruction  1940-G. 

C.  DBCISIONHAKING  AUTHORITY 

Unless  authorized  by  the  Administrator, 
State  Directors  cannot  approve  transfers. 
By  this  AN,  State  Directors  have  the  au- 
thority to  deny  transfers  if  they  determine 
that  either  the  property  is  not  eligible  for 
transfer  under  Section  1955.139(c)  of  PmHA 
Instruction  1955-C,  or  the  transfer  does  not 
meet  the  definition  of  MAJOR  under  the 
provision  of  the  Attachment  to  this  AN.  All 
other  requests  must  be  submitted  to  the  Ad- 
ministrator within  30  days  from  receipt  of 
the  request  and  include  the  State  Director's 
recommendation  and  supp>orting  documen- 
tation. 

When  denying  a  request,  the  State  Direc- 
tor will  inform  the  requesting  Agency  in 
writing  within  30  days  from  receipt  of  the 
request. 

1.  The  requesting  Agency  may  seek  the 
Administrator's  review  of  the  decision  by 
providing  notice  to  the  State  Director 
within  30  days. 

2.  Until  the  Administrator's  review  is  com- 
pleted, no  further  disposition  actions  will  be 
taken  by  PmHA. 

3.  If  the  requesting  Agency  asks  for  an  Ad- 
ministrator's review,  the  correspondence  is 
to  be  transmitted  through  the  State  Direc- 
tor. 

Requests  received  prior  to  the  expiration 
of  leaseback/buyback  and  homestead  pro- 
tection rie^ts  should  not  be  formally 
denied,  but  should  be  acknowledged  and 
then  handled  under  the  provision  of  para- 
graph A.  item  3. 

The  Administrator  reserves  the  right  to 
deny  any  transfer  request  meeting  these 
guidelines  when  there  are  overriding  con- 
cerns. The  requesting  Agency  will  be  noti- 
fied of  PmHA's  position. 

Questions  should  be  directed  to  Roger 
Witt.  Parmer  Programs  Loan  Servicing  and 


Property  Management  Division,  on  FTS  or 
202-382-1984. 
Expiration  date:  July  31. 1991. 

La  Verne  Ausman, 

Administrator. 

Inventory  Property  of  Major  Importance 
In  reviewing  requests  for  transfers  of  in- 
ventory property  or  portions  thereof  to 
State  or  Federal  Agencies,  a  property  or 
portion  of  same  will  be  of  major  importance 
if  it  meets  any  one  of  the  following  criteria. 

A.  Property  that  is  eligible  for  transfer 
under  the  definition  of  environmentally  sen- 
sitive: 

1.  Property  is  or  would  be  so  encumbered 
with  a  required  conservation  easement  that 
further  agricultural  use  is  impractical:  or 

2.  Property  either  (a)  contains  listed  or 
proposed  Federal/State  critical  habitat:  (b) 
clearly  supports  Federal/State  proposed  or 
listed  endangered  or  threatened  species,  or 
(c)  property  is  specified  in  a  recovery  plan 
for  a  listed  Federal /State  endangered  spe- 
cies: or 

3.  Property  contains  wetland(s)  that  (a) 
would  qualify  for  acquisition  under  the 
FWS  wetland  assessment  threshold  criteria: 
and  (b)  is  within  an  identified  priority  land 
acquisition  area  of  the  North  American  Wa- 
terfowl Management  Plan:  and  (c)  would  be 
actively  managed  by  the  receiving  Agency: 
or 

4.  Property  is  either  within  the  boundaries 
of  the  Coastal  Barrier  Resources  System  or 
the  National  Wilderness  Preservation 
System,  or  borders  the  watercourse  of  a  des- 
ignated or  proposed  area  of  the  National 
Wild  and  Scenic  Rivers  System;  or 

5.  Property  is  within  the  boundaries  of  an 
Environmental  Protection  Agency  designat- 
ed sole  source  acquifer  recharge  area  and 
also  has  marginal  value  for  agricultural  pro- 
duction: or 

6.  Property  contains  an  historic  property 
of  National  Landmark  status. 

B.  Property  that  is  eligible  for  transfer 
under  the  definition  of  special  management 
importance: 

1.  Property  is  an  inholdlng,  as  verified  by 
the  requesting  Agency,  in  either  a  State  or 
Federally  owned  area  or  an  area  legally  des- 
ignated for  acquisition  by  a  State  or  Federal 
Agency  (hereafter  referred  to  as  legally  des- 
ignated area);  or 

2.  Property  Is  adjacent  to  or  in  close  prox- 
imity to  a  legally  designated  area,  as  veri- 
fied by  the  requesting  Agency,  and  property 
Is  also  either  environmentally  sensitive  In 
Its  present  resource  state  or  marginal  farm- 
lauid:  or 

3.  Property  Is  adjacent  to  or  in  close  prox- 
imity to  a  legally  designated  area  and  there 
are  documentable  problems  with  adjecent 
land  uses,  such  as  encroachment  by  develop- 
ment; or 

4.  Property  provides  unique  opportunity 
for  necessary  Ingress  or  egress  to  a  legally 
designated  area. 

C.  Property  that  Is  eligible  for  transfer 
under  the  definition  of  marginal  value  for 
agricultural  production: 

Property  meeting  only  this  criterion  will 
normally  not  be  considered  for  a  priority 
transfer.  However,  if  the  requesting  Agency 
demonstrates  that  the  property  can  serve  a 
significant  conservation  purpose,  FmHA  will 
consider  transfer  without  an  attempt  to  sell. 

FOOD  SAFETY  AND  INSPECTION  SERVICE  RULES 
FOR  VOLUNTARY  CERTIFICATION  OF  BOB  VEAL 
CALVES 

Mr.  KOHL.  Mr.  President,  it  had 
been  my  intention  to  offer  an  amend- 
ment to  this  bill  which  would  have  di- 


rected the  Food  Safety  and  Inspection 
Service  to  return  to  rules  they  promul- 
gated on  June  7,  1984  for  the  volun- 
tary certification  program  for  bob  veal 
calves.  The  ultimate  goal  of  this 
amendment  was  to  solve  a  significant 
problem  with  the  current  voluntary 
certification  program  within  PSIS. 

Mr.  President,  I  would  like  to  take  a 
few  moments  to  explain  the  problem 
with  which  the  veal  industry  has  been 
confronted. 

In  the  early  1980's.  Mr.  President, 
the  bob  veal  industry  faced  an  unusu- 
ally high  rate  of  violative  residues 
found  in  bob  veal  calves  at  the  time  of 
slaughter.  As  a  solution  to  that  prob- 
lem FSIS  promulgated  rules  on  June 
7,  1984,  creating  a  voluntary  certifica- 
tion program  for  producers  of  veal 
calves.  Producers  were  allowed  to  cer- 
tify that  they  did  not  treat  their 
calves  with  antibiotics  or  sulfona- 
mides, or  that  if  they  did  treat  the 
calf,  the  proper  withdrawal  period  was 
followed.  Certified  calves  are  subject 
to  less  frequent  random  testing  by 
FSIS  and  as  a  result,  brought  a  price 
premium  in  the  market.  While  produc- 
ers were  pleased  with  the  program, 
PSIS  amended  these  rules  on  March  2 
of  this  year. 

The  new  rules  for  the  voluntary  cer- 
tification program  required  that  all 
custodians  of  the  calf,  from  farm  gate 
to  slaughterhouse,  certify  that  the 
calf  was  not  treated  with  antibiotics  or 
sulfonamides  while  in  their  possession. 
The  fine  for  false  certification  is 
$250,000  per  calf  and/or  five  years  in 
jail.  Mr.  President,  no  truck  driver  or 
handler  is  willing  to  incur  such  a  li- 
ability for  an  animal  which  is  in  their 
possession  for  such  a  short  time. 

I  am  told  by  the  veal  industry  in  my 
home  State  that  the  end  result  of  this 
rule  change  has  been  the  virtual  elimi- 
nation of  the  voluntary  certification  in 
the  bob  veal  industry.  Truckers  and 
dealers  are  unwilling  to  certify  the 
calves  because  they  assert  they  have 
no  control  over  the  treatment  of  the 
calf  prior  to  their  handling  of  the 
animal.  In  short,  they  are  afraid  of 
being  falsely  accused  of  treating  an 
animal  with  antibiotics. 

Mr.  President,  this  is  a  signlficsint 
problem  for  my  producers  in  Wiscon- 
sin. Well  over  1  million  veal  calves  are 
sold  each  year  in  Wisconsin. 

I  believe  that  it  is  essential  that  we 
establish  a  workable  voluntary  certifi- 
cation program  for  the  bob  veal  indus- 
try. The  industry  is  committed  to  pro- 
viding consimiers  with  a  pure  and 
wholesome  veal  product.  However,  it  is 
clear  that  the  existing  program  is  not 
meeting  it's  stated  purpose. 

I  have  worked  extensively  with  the 
Food  Safety  and  Inspection  Service  re- 
garding this  problem.  I  am  pleased 
that  it  is  no  longer  necessary  to  offer 
an  amendment  to  solve  this  problem. 
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I  tiAYe  received  an  assunwoe  from 
the  Department  of  Acrlculture  that 
they  will  oooduct  a  full  review  of  the 
program,  including  an  analysis  of  it's 
effectiveness,  the  process  and  the 
impact  on  consumer  ctxifidenoe.  Fol- 
lowing completion  of  the  study.  PBIS 
will  fOe  their  report  with  the  Con- 
gress. 

I  commend  the  Pood  Safety  and  In- 
spection Service  for  their  commitment 
to  reevaluate  the  program  and  their 
willingness  to  work  with  me  in  resolv- 
ing this  problem.  

I  share  the  concern  that  FSIS  has 
for  ensuring  consumers  a  safe  food 
product.  I  am  confident  that  this 
review  will  bring  to  light  the  signifi- 
cant problems  with  the  existing  veal 
certification  program.  It  is  my  hope 
that  a  new  voluntary  certification  pro- 
gram will  be  created  which  results  in 
wide  industry  participation  and  en- 
sures a  wholesome  veal  product  to  con- 
sumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  I  re- 
ceived from  FSIS  be  printed  in  the 
RaooBO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RaooKD.  as  follows: 

DSTAinaWT  OP  ACUCULTUKK. 

Waahim/ton.  DC 
Bwistor  Hmv»T  Kohl. 
V^SemaU. 
Wm^tmgton.  DC. 

Dkas  Sbiatos  Kohl:  I  appreciate  knovins 
of  your  interest  in  the  bob  veal  residue  cer- 
tification procrmm  operated  by  USDA's 
Pood  Safety  and  Inspection  Senrice  (FSIS). 

As  you  know.  FSIS  issued  a  new  rule 
strencthenins  the  certification  procram  in 
March.  This  rule  was  designed  to  enhance 
food  safety  by  requiring  all  custodians  of 
the  calves  to  take  responability  for  their  ac- 
tions while  the  calves  are  in  their  posses- 
sion. Specifically,  each  custodian  is  now  re- 
quired to  certify  that  the  calf  did  not  re- 
ceive any  drugs  or  thAt  proper  withdrawal 
procedures  were  followed  while  the  calf  was 
in  that  custodian's  possession. 

Under  prior  regiJAtions.  only  the  produc- 
er of  the  calf  was  required  to  complete  a  res- 
idue certification  form.  However,  the  caif 
may  pass  through  several  custodians  before 
ultimately  reaching  consumers.  In  some 
cases,  there  were  greater  incidences  of  viola- 
tive drug  residues  for  certified  calves  than 
for  non-certified  calves.  Since  a  premium 
price  may  t>e  paid  for  certified  calves,  ail 
custodians  down  to  the  consumer  level  have 
a  right  to  expect  that  certified  calves  are.  in 
fact,  free  of  violative  levels  of  drug  residues. 

The  new  rule  also  requires  each  custodian 
to  sign  a  statement  that  he  or  she  under- 
stands there  is  a  maximum  penalty  of 
$250,000  for  misrepresentuig  or  falsifying 
information  on  the  certificate.  The  penalty 
is  not  new,  it  has  always  been  a  part  of  the 
program.  The  change  is  only  to  remind  cus- 
todians of  the  seriousness  of  misrepresent- 
ing or  falsifying  documents  when  food 
safety  is  involved. 

We  share  your  interest  in  making  the  cer 
tification  program  a  successful  and  widely 
used  program.  Our  first  priority  remains  en- 
suring food  safety  for  consumers.  We  will 
conduct  a  full  review  of  the  program  includ- 
ing an  analysis  of  the  program's  effective- 


tlie  proeeH,  and  tbe  *t«^  on  the 
-'s   oonfidence.    We    will    file   our 
report  with  the  Congress. 
Sincerely. 

Jo  Aaa  Smtth. 
Aatiatant  Seerttarff. 
swAMPSusna  raoviaioH 

Mr.  LUGAR.  Mr.  President,  in  the 
farm  bill  before  us  today  the  commit- 
tee has  recognised  that  the  swampbus- 
ter  minimal  effects  exemption  process 
is  to  be  utilized  more  readily  than  has 
been  the  case  in  the  past.  This  will 
indeed  make  the  swampbuster  provi- 
sion more  workable.  On  the  other 
hand,  it  could  be  interpreted  as  provid- 
ing latitude  for  potential  wetland  loss. 
What  measures  are  being  taken  to 
ensure  that  the  wetland  protection  as- 
pects of  the  1985  act  are  not  being  di- 
minished here? 

Mr.  LEAHY.  The  bill  provides  guid- 
ance so  that  minimal  effects  determi- 
nations may  be  made  without  the  hesi- 
tancy that  has  prevailed  in  the  process 
to  date.  However,  the  protection  of 
wetlands  will  not  be  diminished  under 
the  language  in  the  bilL  Although  pro- 
ducers will  t)e  able  to  take  actions 
which  have  only  a  minimal  effect  on 
wetland  values,  the  committee  expects 
the  Department  of  Agricultiuv  to  pro- 
tect wetlands  and  their  functions  and 
value.  The  committee  bill  requires  con- 
cturence  with  the  Fish  and  Wildlife 
Service  at  the  local  level  with  all  mini- 
mal effect  determinations. 

Mr.  LUGAR.  The  minimal  effects 
provision  is  very  valuable.  I  believe.  It 
is  important  that  producers  not  be 
found  in  violation  of  swampbuster  if 
they  make  a  mistake,  or  act  inadvert- 
ently, and  the  effect  of  this  mistake  or 
action  on  the  wetland  in  question  is 

minimal 

Mr.  LEAHY.  I  agree,  this  provision 
does  permit  the  law  to  be  implemented 
fairly  and  equitably,  protecting  the 
wetland  resources  in  question,  and  the 
rights  of  producers. 

THK  FAUf  anX  OP  1  sto 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  S.  2830.  the  Pood. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.  This  legislation  reauthor- 
izes farm  programs  for  5  years.  Failure 
to  act  on  this  legislation  would  mean 
higher  price  and  income  supports:  the 
elimination  of  controls  in  acreage,  pro- 
duction, or  marketing;  and.  the  man- 
datory purchase  of  suplus  production 
by  the  Federal  Government. 

The  major  benefit  of  S.  2830  is  that 
it  would  provide  long-term  stability  to 
farmers,  enabling  them  to  plan  over  a 
multiyear  period.  Highlights  of  the 
bill  include  a  freeze  on  market  prices, 
additional  flexibility  to  farmers  to 
plant  crops  of  their  choosing  without 
losing  historical  commodity  base  acre- 
ages and  to  make  tradeoffs  between 
acreage  set-aside  requirements  and 
target  prices,  prohibition  on  the  over- 
seas export  of  pesticides  banned  from 
U.S.  farm  use  but  found  in  many  im- 


ported foods,  reautborfatatian  of  tlie 
conservation  reserve  with  tree-plant- 
ing and  water  quality  initiatives:  new 
forestry  provisions  calling  for  en- 
hanced private-public  partnership  to 
protect  private  forest  lands;  and 
higher  f  luiding  levels  and  broadened 
research  authorities,  including  re- 
search in  new  agricultural  products. 

American  farmers  provide  the  con- 
sumer with  the  cheapest,  safest,  and 
most  reliable  food  supply  in  the  world. 
Our  farmers  also  i»ovide  food  to  the 
rest  of  the  world,  especially  those  least 
developed  nations.  Agriculture  is  the 
Nation's  largest  industry— employing 
over  20  million  people  and  accounts 
for  nearly  one-fifth  of  oiu-  Nation's 
gross  national  product.  In  New  Mexico 
there  are  over  13JiOO  farms  with  cash 
receipts  from  agriculture  totaling  over 
$1.1  billion. 

A  farm  bill  should  help  ensure  that 
Americans  have  plentiful  supplies  of 
food  and  fiber  at  reasonable  costs,  and 
that  our  farmers  receive  a  fair  return 
on  their  crops,  that  the  food  we 
produce  in  the  United  States  is  safe 
and  nutritious,  and  that  our  farm  pro- 
grams meet  budgetary  constraints. 

I  believe  this  legislation  strikes  that 
careful  balance.  I  congratulate  all 
members  of  the  Agriculture  Commit- 
tee who  worked  so  effectively  in  a  bi- 
partisan manner  to  draft  the  Food, 
Agriculture.  Conservation  and  Trade 
Act  of  1990. 

I  ask  my  colleagues  to  support  this 
legislation. 

THK  SBIATS  PABM  BOX 

Mr.  SPECTER.  Mr.  President,  while 
this  farm  bill  will  doubtless  pass  by  a 
decisive  margin.  I  am  voting  no  as  a 
protest  against  excessive  Federal 
spending  and  provisions  against  con- 
sumers' interest,  especially  related  to 
California  fruit,  which  significantly 
adversely  affect  Petuisylvania. 

Notwithstanding  efforts  to  ciuiail 
excessive  subsidies,  this  bill  contains 
too  much  Federal  support  for  com- 
modities such  as  sugar  and  peanuts. 

With  the  history  for  farm  supports. 
it  is  difficult  to  take  immediate,  signif- 
icant steps  to  return  to  a  market  ori- 
ented  economy.  In  my  extensive  trav- 
els through  Pennsylvania  discussing 
these  issues  with  farmers.  I  have 
heard  much  sentiment  by  the  Petuisyl- 
vania agriculture  community  in  favor 
of  less  governmental  action,  even 
though  it  would  mean  in  some  cases 
less  price  support  for  them,  with  steps 
moving  toward  a  market  economy. 
There  is  a  great  spirit  among  our  farm 
community  for  free  enterprise,  individ- 
uality and  productivity. 

In  my  home  State.  Pennsylvania,  ag- 
riculture is  the  No.  1  industry.  The 
Commonwealth's  56,500  farm  families 
and  its  1.500  food  processors  provide  a 
strong  economic  base  for  the  Com- 
monwealth. With  a  $3.2-billion  annual 
harvest.  Pennsylvania's  family  farms 
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generate  $35  billion  in  economic  activi- 
ty each  year.  Although  Pennsylvania 
ranks  16th  In  the  country  in  number 
of  farms  and  14th  in  the  country  for 
total  farm  marketing,  it  ranks  34th  in 
Government  farm  payments.  This,  I 
believe,  indicates  that  Pennsylvania 
farmers  are  extremely  diverse  in  their 
choice  of  commodities  and  typically 
grow  quality  crops.  On  a  comparative 
basis,  Pennsylvania  benefits  from  this 
farm  bill  much  less  than  other  States 
where  sugar  or  peanuts  are  subsidized 
or  where  there  are  extensive  supports 
for  products  such  as  feed  grains. 

I  strongly  oppose  the  bill's  provi- 
sions which  add  extra  protection  for 
California  produce  to  the  detriment  of 
America's  consumers  and  also  to  the 
specific  iijury  to  the  Philadelphia 
port.  Extra  commodities  have  been 
added  to  the  marketing  order  and  the 
period  for  excluding  Chilean  grapes 
has  been  expanded.  Senator  Heinz  and 
I  made  extensive  efforts  to  negotiate  a 
more  equitable  arrangement  with  our 
California  colleagues.  Senator  Cran- 
ston and  Senator  Wilson,  but  to  no 
avail.  Senator  Heinz  and  I  then  of- 
fered amendments  with  the  able  as- 
sistance of  our  regional  colleagues- 
Senator  Roth,  Senator  Biden,  Senator 
Bradley,  Senator  Lautenberg— but 
again  to  no  avail  in  light  of  opposition 
by  the  U.S.  Department  of  Agriculture 
and  the  members  of  the  Agriculture 
Committee. 

The  farm  bill  is  a  very  complex  piece 
of  legislation  because  it  represents  a 
coalition  of  so  many  interests.  Penn- 
sylvania has  a  large  agricultural  com- 
munity which  has  a  vital  stake  in  this 
bill.  Few  people  realize  that  there  are 
more  people  living  in  rural  Pennsylva- 
nia then  live  in  the  rural  part  of  any 
other  State  in  the  country.  My  work 
on  the  Agriculture  Subcommittee  of 
Appropriations  keeps  me  in  constant 
touch  with  these  important  issues.  On 
balance,  I  think  it  is  fair  to  say  that 
Pennsylvania  does  not  receive  equita- 
ble treatment  under  this  legislation. 

In  terms  of  the  national  interest,  a 
much  better  bill  can  be  enacted  to 
limit  excessive  Federal  spending  and 
to  provide  more  equitable  treatment 
for  all  our  Nation's  farmers. 

DAIRY  MANUFACTURING  ALLOWANCE 

Mr.  WILSON.  Mr.  President,  I  wish 
to  commend  the  distinguished  Senator 
from  Vermont  [Mr.  Leahy]  and  the 
distinguished  Senator  from  Indiana. 
[Mr.  LuGAR]  for  the  tremendous  effort 
they  have  expanded  in  forging  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  Clearly,  the  formu- 
lation of  such  a  bill  was  a  demanding 
exercise  which  required  skill  and  com- 
promise on  both  sides  of  the  political 
aisle. 

While  I  applaud  Senators  Leahy  and 
L  UGAR  and  my  other  colleagues  on  the 
Agriculture  Committee  for  drafting 
this  comprehensive  bill,  I  must,  none- 
theless, comment  on  one  aspect  of  this 


bill  which  I  find   to  reflect  inferior 
farm  policy. 

The  provision  to  which  I  am  JtllutUng 
is  the  requirement  in  the  dairy  title 
which  mandates  that  all  SO  States  uti- 
lize a  uniform  manufacturing  allow- 
ance. The  potential  repercussions  of 
federally  imposed  uniformity  are  det- 
rimental for  those  States  which 
choose  not  to  rel\  en  USDA  manufac- 
turing allowances.  The  provision  also 
promises  to  have  detrimental  conse- 
quences for  the  Federal  budget. 

In  prohibiting  States  from  establish- 
ing manufacturing  allowances  that 
exceed  those  established  by  the 
USDA.  this  proMsion  erroneously  as- 
sumes that  all  States  face  the  same 
market  conditions. 

In  my  own  State  of  California,  the 
dairy  industry  confronts  unique 
market  conditions  that  include  low 
farm  production  costs  coupled  with 
high  manufacturing  costs.  Thus,  the 
California  manufacturing  allowance 
serves  as  a  differential  paid  to  com- 
pensate manufacturers  of  butter, 
nonfat  dry  milk,  and  cheese  for  the 
high  labor  and  utility  costs  with  which 
they  must  contend  California  has  his- 
torically establislied  manufacturing  al- 
lowances greater  '.  han  those  set  by  the 
Federal  system  in  order  to  ensure  ade- 
quate manufacturing  capacity  for  the 
State.  Implementing  a  policy  that  dis- 
regards those  conditions  would  disrupt 
the  carefully  achieved  equilibrium 
that  exists  in  California's  dairy 
market. 

In  addition  to  the  damage  individual 
States  will  suffer,  a  uniform  manufac- 
turing allowance  represents  fiscal  irre- 
sponsibility. Pro!,ionents  of  the  uni- 
form manufacturing  allowance  base 
their  support  on  t  he  premise  that  low- 
ering the  manufarturing  allowance  in 
a  State  like  Ca]i<omia  will  decrease 
Commodity  Credi'  Corporation  [CCC] 
purchases.  How(  \er.  the  likely  out- 
come is  that  sale-  to  the  CCC  will  in- 
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times  of  fiscal  austerity,  we  cannot 
afford  to  implement  policies  that  fail 
to  meet  the  test  of  fiscal  responsibil- 
ity. There  is  no  doubt  that  a  federally 
mandated  manufacturing  allowance 
fails  to  pass  such  a  test. 

lOTiGATioR  or  wrruunis  coMviam)  b*iwbm« 
I»SS  AMD  i»»o 

Mr.  LUGAR.  I  believe  the  OHnmittee 
made  a  very  valuable  change  in  the 
Swampbuster  Program  through  the 
creation  of  a  wetland  mitigation  provi- 
sion. In  general,  the  provision  allows 
for  the  mitigation  of  converted  wet- 
lands through  the  restoration  of  a  pre- 
viously converted  wetland  as  long  as 
such  restoration  occurs  before  or  con- 
current with  the  wetland  conversion. 

Bfr.  LEAHT.  I  agree  with  the  Sena- 
tor's assessment  of  the  value  of  the 
wetland  mitigation  provision.  The  re- 
quirement that  restoration  needs  to 
occur  before  or  concurrent  with  the 
wetland  conversion  is  very  important 
because  it  helps  ensure  that  equiva- 
lent wetland  functions  and  values  wiU 
be  created  in  this  process. 

Mr.  LUGAR.  The  Committee  recog- 
nized the  importance  of  the  timing  of 
the  restoration  effort,  and  for  this 
reason  included  this  requirement.  At 
the  same  time,  we  need  to  recognize 
that  some  wetlands  wiU  have  been 
drained  since  December  23.  1985,  but 
before  the  enactment  of  this  title.  In 
these  cases,  the  wetland  functions  and 
values  have  been  lost.  Unfortunately, 
the  language  in  the  bill  is  silent  as  to 
whether  the  loss  of  these  wetlands 
could  be  mitigated. 

Mr.  LEAHY.  I  believe  that  it  is  im- 
portant to  make  sure  that  as  many  of 
these  lost  wetland  functions  and 
values  be  regained,  and  that  their 
mitigation  under  this  circumstance  is 
consistent  with  the  principle  estab- 
lished in  the  mitigation  provision  in 
the  bill. 

Mr.  LUGAR.  This  being  the  case,  it 
is  appropriate  to  say  that  wetlands 
converted  after  December  23.  1985.  but 
before  enactment  of  this  title,  should 
be  eligible  for  the  same  mitigation 
privileges  as  those  converted  following 
enactment  of  this  title,  provided  that 
the  restoration  effort  results  in  equiv- 
alent functions  and  values. 

Mr.  LEAHY.  I  concur  with  the  Sena- 
tor from  Indiana's  statement  on  this 
issue. 

HAWAIIAIf  HOKESTKAD  LAUDS 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  the  pending  amendment. 

Mr.  President,  current  law  permits 
the  Federal  Government  to  financially 
assist  farmers,  ranchers,  and  other  eli- 
gible private  landowners  with  the  cost 
of  approved  soil  and  water  conserva- 
tion and  pollution  abatement  prac- 
tices. Unfortunately,  there  is  a  group 
of  landowners  who  have  been  unable 
to  obtain  access  to  Federal  cost  shar- 
ing. These  farmers  are  homesteaders 
on  Hawaiian  homelands.  The  inability 
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to  obtain  cost  sharing  at  the  connec- 
tion stage  of  their  irrigation  systems 
represents  a  major  barrier  to  native 
Hawaiians  seeking  to  conserve  water, 
develop  their  lands  agriculturally,  and 
improve  their  economic  well-being. 

The  Agricultural  Stabilization  and 
Conservation  Service  should  be  com- 
mended for  ruling  that  some  Hawaiian 
homestead  lands  previously  leased  to 
pineapple  companies  and  irrigated 
with  tank  truck  systems  constitute 
land  previously  irrigated  and  eligible 
for  Agricultural  Conservation  Pro- 
gram cost  sharing.  The  installation  of 
water  conserving  irrigation  systems, 
however,  raises  a  peculiar  problem  for 
Hawaiian  homesteads.  Connection 
costs  are  far  higher  than  would  nor- 
mally be  encoiuitered.  These  higher 
costs  are  a  result  of  the  fact  that 
much  smaller  tracts  of  land  are  being 
irrigated  than  was  the  case  when  pine- 
apple was  produced  on  this  land. 

Last  year  and  again  in  May,  the 
Select  Committee  on  Indian  Affairs 
held  hearings  in  the  State  of  Hawaii 
on  issues  associated  with  native  Ha- 
waiians. During  these  hearings,  special 
attention  was  given  to  their  access  to 
Federal  programs  which  might  be  of 
assistance  in  developing  Hawaiian 
homelands  and  thereby  relieving  some 
of  the  catastrophic  physical,  social, 
and  economic  conditions  of  the  native 
Hawaiians.  The  aspects  of  this  amend- 
ment relating  to  native  Hawaiians  are 
a  product  of  those  hearings. 

Mr.  President,  this  amendment 
would  attempt  to  rectify  this  problem 
by  extending  the  assistance  to  farmers 
on  Hawaiian  homelands  that  is  neces- 
sary to  permit  them  to  irrigate  their 
land. 

ACROSSTKE-BOAKD  CUTS 

Mr.  McCONNELL.  Would  the  distin- 
guished minority  leader  yield  for  a 
question? 

Mr.  DOLE.  I  would. 

Mr.  McCONNELL.  Is  it  his  intent 
that  this  sense  of  the  Senate  include 
tobacco? 

Mr.  DOLE.  No.  That  is  not  my  inten- 
tion. 

Mr.  McCONNELL.  Thank  you,  be- 
cause it  is  important  to  recognize  the 
contribution  tobacco  already  makes  to 
reducing  the  deficit.  It  is  a  program 
that  is  paid  for  entirely  by  growers 
and  manufacturers  and  generates 
nearly  $10  billion  in  excise  taxes. 

Mr.  HELMS.  Would  the  leader  yield 
for  a  similar  question? 

Mr.  DOLE.  Yes. 

Mr.  HELMS.  I  am  pleased  with  the 
Senator  from  Kansas'  intentions  re- 
garding tobacco.  I  wonder  if  I  could 
make  some  observations  on  the  peanut 
program  as  well. 

Mr.  DOLE.  I  yield  to  the  Senator. 

Mr.  HELMS.  I  am  hopeful  the  mi- 
nority leader  will  keep  in  mind  the 
peanut  program  took  a  budgetary  hit 
in  1981  and  should  receive  some  credit 
for   getting   the  Government   out   of 


their  program,  and  for  paying  its  own 
way. 

Mr.  DOLE.  I  am  aware  of  that  fact, 
but  I  would  also  remind  the  Senator 
from  North  Carolina  that  many  com- 
modities took  cuts  in  1985. 

Mr.  HELMS.  I  understand,  and 
merely  wanted  to  point  out  the  peanut 
program's  unique  ability  to  already 
pay  for  itself. 

Mr.  DOLE.  I  appreciate  the  com- 
ments of  my  friend  from  North  Caroli- 
na. 

Mr.  SIMPSON.  Mr.  President,  this 
bill,  like  so  many  that  we  consider 
here,  has  been  the  result  of  a  great 
deal  of  thorough  debate  and  compro- 
mise. Like  any  negotiated  bill,  it  isn't 
perfect— it  has  its  good  and  bad  provi- 
sions. 

On  the  positive  side,  this  legislation 
takes  some  important  steps  toward  the 
goal  of  making  agriculture  in  the 
United  States  more  market  oriented. 

There  are  also  provisions  in  this  bill, 
as  it  has  been  amended,  which  have 
significant  importance  to  the  State  of 
Wyoming.  I  am  pleased  to  have  spon- 
sored an  amendment  to  this  bill 
which,  I  believe,  treats  the  wool  indus- 
try more  equitably  than  the  commit- 
tee reported  version  of  the  bill  would 
have  done.  The  wool  industry  is  so 
vital  to  my  State  and  to  many  other 
areas  of  this  country.  My  amendment 
would  comply  with  the  administra- 
tion's recommended  cap  of  $250,000. 
which  is  a  great  improvement  over  the 
$50,000  cap  which  was  previously  in 
the  bill.  I  am  also  pleased  to  see  that 
the  sugar  prograun  was  maintained  at 
its  current  level.  That  program  is  also 
very  vital  to  Wyoming.  But  further- 
more, it  is  a  no-cost  program  to  the 
taxpayers  who  provide  incentives  to 
this  important  national  industry. 

Efforts  to  include  certain  'anti-west- 
em"  water  reclamation  amendments 
in  this  bill  were  thwarted.  An  amend- 
ment which  I  sponsored,  and  which 
my  friend  and  senior  colleague.  Mal- 
colm Wallop  cosponsored.  to  provide 
drought  assistance  eligibility  for  cer- 
tain farmers  on  the  Wind  River  Reser- 
vation was  also  included  in  the  bill. 

On  the  other  hand,  the  farm  bill  is 
still  over  budget.  During  the  course  of 
the  budget  summit,  farm  programs 
will  be  right  back  on  the  table,  along 
with  every  other  spending  program  in 
this  country,  if  we  ever  hope  to 
achieve  an  agreement.  Like  all  other 
spending  programs,  the  farm  program 
should  be  expected  to  share  an  equita- 
ble part  of  the  burden  of  deficit  reduc- 
tion during  these  critical  times.  In 
view  of  the  budget  constraints.  I  do 
hope  this  bill  will  be  improved  in  con- 
ference and  that  the  final  result  will 
be  more  substantially  in  compliance 
with  the  administration's  budget  rec- 
ommendations. 

Finally.  I  do  want  to  sincerely  com- 
mend the  managers  on  both  sides  of 
the  aisle.  They  have  done  an  excellent 


job.  as  is  characteristic  of  both  of 
them.  Typically,  it  has  been  a  pleasure 
working  with  the  distinguished  chair- 
man of  the  committee,  my  friend,  Pat 
Leahy  who  I  serve  with  on  the  Judici- 
ary Committee— an  able  and  directed 
gentleman  and  the  ranking  member 
Senator  Lugar  a  patient  and  steady 
man  who  is  one  of  the  most  respected 
men  in  this  body.  Both  of  them  are 
always  very  capable  in  every  aspect  of 
their  work  here  in  the  Senate.  I  would 
also  like  to  thank  the  majority  staff 
director.  Chuck  Reimenschneider  and 
the  majority  staff.  They  have  been 
very  helpful  to  me  and  my  staff.  On 
the  Republican  side.  Chuck  Conner 
and  the  rest  of  the  Republican  staff 
helped  me  and  my  staff  immeasurably 
during  the  course  of  this  bill's  consid- 
eration. 

I  would  like  to  especially  commend 
my  brandnew  agriculture  legislative 
assistant,  Katherine  Brunett.  Quite  a 
baptism  under  fire!  She  is  from  my 
native  State  of  Wyoming  and  has  a 
very  strong  academic  and  practical 
background  in  agriculture.  However, 
she  has  only  been  with  me  for  2  weeks 
and  she  was  certainly  thrown  into  the 
"deep  end  of  the  pool"  during  consid- 
eration of  this  bill.  She  has  performed 
admirably  and  I  am  very  proud  of  her 
work.  I  would  also  like  to  thank 
Warren  Schaeffer  of  my  staff.  He  is  a 
splendid  lawyer  and  he  has  provided 
able  legal  assistance  on  the  drought 
assistance  amendment.  And  to  my 
loyal  and  always  present  counsel  for 
the  assistant  minority  leader's  office; 
Mike  Tongour.  He  did  a  great  job  of 
coordinating  our  efforts  on  behalf  of 
our  State. 

Finally,  I  would  like  to  thank  our 
strong  and  thoughtful  leader.  Bob 
Dole,  for  his  expertise  in  this  area  and 
for  his  excellent  and  insurmountable 
leadership  during  the  debate.  His 
staff,  especially  Jim  Whittinghill  and 
Dave  Spears  have  been  particularly 
helpful  to  all  of  us.  As  usual,  the  ma- 
jority leader  has  demonstrated  job-like 
patience,  and  he  should  also  be  com- 
mended for  his  fine  leadership. 

CONSERVATION 

Mr.  LUGAR.  Mr.  President,  the  De- 
partment of  Agriculture,  as  a  conse- 
quence of  the  conservation  provisions 
of  the  1985  farm  bill,  made  and  will 
continue  to  make  hundreds  of  thou- 
sands of  determinations  concerning 
various  activities  of  farmers.  These  de- 
terminations have  a  direct  influence 
on  the  eligibility  of  farmers  for  vari- 
ous Federal  commodity  program  bene- 
fits. 

Situations  have  arisen  where  produc- 
ers have  taken  actions  in  accordance 
with  guidance  provided  by  USDA  per- 
sonnel, only  to  learn  later  that  the 
guidance  was  in  error.  Producers  have, 
as  a  result,  found  themselves  in  tech- 
nical violation  of  various  commodity 
or  conservation  provisions.  In  this  situ- 
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ation,  should  these  producers  be  eligi- 
ble for  program  benefits? 

Mr.  LEAHY.  A  producer  should  not 
become  ineligible  for  farm  program 
benefits  for  actions  taken  in  good 
faith,  based  on  the  advice  of  USDA 
persormel.  However,  as  stated  in  exist- 
ing USDA  regulations,  relief  should 
not  be  accorded  in  those  cases  where 
the  Secretary  has  determined  that  the 
producer  knows  that  the  action  or 
advice  provided  by  USDA  personnel 
was  improper  or  in  error. 

Mr.  LUGAR.  What  if  the  incorrect 
guidance  is  corrected  before  the  pro- 
ducer actually  takes  the  action? 

Mr.  LEAHY.  In  the  case  of  Swamp- 
buster,  the  1985  Food  Security  Act 
permits  wetland  conversion  activities 
to  be  completed  if  they  were  com- 
menced prior  to  the  enactment  of  the 
1985  farm  bill.  I  believe  the  same  prin- 
ciple should  apply  in  those  situations 
where  incorrect  information  was  pro- 
vided to  producers. 

Mr.  LUOAR.  I  understand  that 
under  this  principle,  if  a  producer  has 
committed  funds  toward  a  wetland 
conversion  under  a  commenced  deter- 
mination rendered  by  the  USDA,  and 
such  determination  is  later  found  in 
error  and  corrected,  the  producer 
should  be  allowed  to  complete  what- 
ever portion  of  the  conversion  effort 
that  is  fair  and  equitable. 

Mr.  LEAHY.  That  is  correct.  Also, 
following  this  same  principle,  if  no 
funds  had  been  committed  toward  the 
conversion  activity  prior  to  receipt  of 
the  corrected  guidance,  then  the  con- 
version should  not  be  allowed  to  be  im- 
plemented if  such  action  is  in  conflict 
with  the  corrected  guidance. 

THE  AGRICULTURAL  PROMOTION  PROGRAMS  ACT 
OF  J990 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  legislation  before 
the  Senate  dealing  with  promotion 
programs  for  agricultural  commod- 
ities. 

First,  I  would  like  to  comment  on 
those  provisions  which  would  amend 
the  Cotton  Research  and  Promotion 
Act.  Specifically,  this  language  would 
extend  the  collection  of  assessments  to 
the  upland  cotton  content  of  imported 
products  and  would  discontinue  the 
current  practice  of  allowing  a  refund 
of  the  producer  assessment. 

Production  of  upland  cotton  is  very 
important  In  New  Mexico.  In  1988, 
cotton  lint  generated  approximately 
$32  million  in  cash  receipts,  with  an 
estimated  69,000  acres  of  upland 
cotton  harvested  in  the  State. 

Mr.  I»resident,  I  generally  support 
the  concept  of  self-help  programs  to 
cllov;  for  market  development  when 
sucli  programs  are  funded  and  direct- 
ed by  agricultural  producers.  Gfven 
this  orogratn's  demonstrated  success- 
es, a  rescission  of  the  refund  provision 
^*)1\  probably  not  cause  undue  hard- 
jftips  Jcr  upland  cotton  farmers. 


Upland  cotton  producers  in  New 
Mexico  are  generally  considered  some 
of  the  strongest  supporters  of  this  pro- 
gram. In  1987.  they  paid  an  assessment 
of  approximately  $2.95  per  bale;  more 
than  $194,000  was  paid  into  the  cotton 
promotion  program  by  New  Mexico 
farmers.  New  Mexico  has  a  very  low 
rate  of  request  for  refund  of  the  as- 
sessment. 

Even  though  I  support  this  legisla- 
tion, for  the  record  I  would  hope  that 
the  provisions  extending  the  assess- 
ment to  importers  of  cotton  products 
be  carefully  examined.  I  am  concerned 
that  this  provision  may  not  be  consist- 
ent with  the  General  Agreement  on 
Tariffs  and  Trade  [GATTl.  Raw 
cotton  and  many  cotton  products  en- 
tering the  United  States  are  subject  to 
import  quotas.  Once  the  quota  is  met, 
this  promotion  program  cannot  assist 
importers  in  expanding  their  share  of 
the  market.  Thus,  a  potential  GATT 
conflict  could  arise  because  the  im- 
porter is  not  treated  in  a  manner  con- 
sistent with  the  treatment  of  the  do- 
mestic producer. 

I  would  also  like  to  mention  my  sup- 
port for  the  provisions  in  this  amend- 
ment which  would  establish  a  program 
for  promotion  of  pecans. 

In  1988,  pecans  were  ranked  ninth  in 
terms  of  cash  receipts;  New  Mexico's 
crop  of  26  million  pounds  generated 
approximately  $16  million  in  receipts 
for  our  farmers. 

In  fact,  in  fiscal  year  1989  New 
Mexico  ranked  as  the  seventh  largest 
exporter  of  tree  nuts  in  the  United 
States. 

In  the  language  before  us,  a  self- 
help  program  for  farmers  could  be  es- 
tablished to  strengthen  the  pecan  in- 
dustry's market  position  and  to  main- 
tain and  expand  existing  and  new  mar- 
kets and  uses  for  this  important  com- 
modity. These  efforts  could  be  con- 
ducted in  the  United  States  and 
abroad. 

The  Pecan  Marketing  Board  would 
be  directed  by  a  board  of  sixteen  mem- 
bers, eight  of  whom  would  be  growers. 
Activities  would  be  funded  by  an  as- 
sessment of  Vi  cent  per  pound  in  the 
first  year  and  2  cents  per  pound  there- 
after on  all  pecans  produced  in  or  im- 
ported into  this  country. 

Within  24  months,  the  program 
would  be  subject  to  a  referendum  to 
determine  if  a  majority  of  pecan  grow- 
ers, grower-shellers  and  importers 
wish  to  continue,  terminate  or  suspend 
the  program. 

Similar  provisions  were  included  in 
the  reconciliation  package  reported  by 
the  Senate  Budget  Committee  last 
fall.  The  language  was  clearly  extrane- 
ous to  the  reconciliation  process,  and  I 
supported  stripping  it  from  the  recon- 
ciliation bill. 

At  that  time  I  indicated  there  were 
provisions  in  that  bill  I  supported; 
these  are  some  of  those.  In  fact,  last 
year  I  cosponsored  similar  legislation 


passed  by  unanimous  consent  by  the 
Senate. 

I  am  hopeful  that  the  1990  farm  bill 
will  provide  the  forum  for  these  provi- 
sions to  be  enacted  in  an  expeditious 
fashion. 

DEPARTMENT  OF  AGRICULTURE'S  PLANS  FOR  IM- 
PLEMENTING THE  UNITED  STATES-CANADA 
"OPEN  BORDER"  AGREEMENT 

Mr.  DASCHLE.  Mr.  President,  on 
February  26.  U.S.  Secretary  of  Agricul- 
ture Clajrton  Yeutter  and  Canadian 
Minister  of  Agriculture  Donald  Ma- 
zankowski  issued  a  joint  statement  an- 
nouncing their  agreement  to  conduct  a 
1-year  experiment  in  which  procedures 
for  reinspection  of  meat  and  poultry 
products  would  be  modified  to  permit 
products  to  move  freely  between  their 
countries. 

On  June  29,  the  Food  Safety  and  In- 
spection Service  published  a  proposed 
rule  to  implement  the  agreement.  The 
proposal  would  amend  the  Federal  in- 
spection regulations  by  exempting  Ca- 
nadian meat  and  poultry  products  in- 
tended for  import  into  the  United 
States  from  several  requirements 
under  these  regulations,  including  the 
requirement  that  imported  products 
be  subject  to  reinspection  by  United 
States  import  inspectors.  This  means 
no  more  port-of-entry  inspections  of 
Canadian  meat  and  poultry  products 
by  United  States  inspectors.  The  ex- 
periment will  be  conducted  without 
any  random  or  spot  checks  to  monitor 
Canadian  compliance  with  the  terms 
of  the  agreement,  or  United  States  in- 
spection and  grading  standards. 

The  comment  period  on  the  pro- 
posed rule  is  open  and  USDA  officials 
have  said  the  30-day  comment  period 
that  was  to  expire  July  30  will  be  ex- 
tended for  another  30  days. 

The  so-called  open  border  agreement 
represents  a  dramatic  departure  from 
current  inspection  procedures  and 
holds  broad  implications  for  the  meat 
and  poultry  industry  and  American 
consumers.  It  is  significant  that  the 
agreement  comes  at  this  time,  as  the 
negotiators  in  the  Uruguay  round  of 
the  General  Agreement  on  Tariffs  and 
Trade  consider  proposals  to  harmonize 
international  sanitary  and  phytosani- 
tary  standards. 

The  performance  of  the  Department 
of  Agriculture  with  respect  to  the  ne- 
gotiation sind  administration  of  this 
open  border  agreement  gives  us  a  basis 
on  which  to  judge  the  Department's 
ability  to  handle  other  agreements  of 
this  kind.  It  also  gives  us  a  view  of  the 
changes  the  Department  may  have  in 
mind  for  American  consumers  and  the 
meat  industry  under  an  international 
agreement. 

My  examination  so  far  of  the  way 
the  Department  has  handled  the  nego- 
tiation and  proposed  implementation 
of  this  experiment  has  not  inspired  my 
confidence  in  the  Department's  ability 
to  administer  trade  agreements  of  this 
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kind,  or  of  the  Department's  resolve  in 
protecting  the  interests  of  U.S.  proces- 
sors, producers  and  consumers.  To  be 
successful,  any  free  trade  aereement 
must  be  based  on  a  level  playing  field 
that  treats  American  producers,  proc- 
essors and  consumers  the  same  as  the 
other  party  to  the  agreement. 

Senators  should  be  aware  of  the  fol- 
lowing information  about  the  agree- 
ment. 

The  agreement  was  made  on  the 
grounds  that  the  Canadian  inspection 
sjrstem  is  equivalent  to  our  own.  Testi- 
mony presented  at  a  hearing  July  12 
before  the  Agriculture  Subcommittee 
on  Research  and  General  Legislation 
showed  that  there  are  significant  dif- 
ferences in  inspection  and  grading 
standards  and  procedures  that  put  our 
processors  and  producers  at  a  competi- 
tive disadvantage.  These  differences 
are  not  addressed  in  the  agreement. 

Further  regarding  the  issue  of 
equivalency,  the  General  Accounting 
Office  testified  at  the  July  12  hearing 
that  USDA  lacked  adequate  documen- 
tation for  GAG  to  independently 
review  the  USDA  determination  of 
equivalency  of  the  two  inspection  sys- 
tems. 

According  to  the  USDA  general 
counsel,  the  agreement  was  made  and 
signed  without  any  consultations  with 
the  general  counsel  as  to  whether  or 
not  the  agreement  is  consistent  with 
U.S.  law. 

Again  according  to  the  general  coun- 
sel, the  agreement  was  signed  contin- 
gent upon  the  clearance  of  the  general 
counsel.  OGS  says  that  as  of  May  18. 
such  clearance  had  not  been  sought  or 
obtained.  It  is  not  clear  that  such 
clearance  has  been  granted  to  this 
date.  If  the  agreement  is  contingent 
on  general  counsel  clearance,  this 
raises  the  question  of  whether,  with- 
out such  clearance,  there  is  an  agree- 
ment that  is  enforceable.  Further- 
more, there  is  a  question  of  whether 
the  agreement  requires  clearance  by 
the  Department  of  State. 

Because  the  agreement  was  made 
and  signed  prior  to  general  counsel 
clearance,  the  general  counsel  was 
forced  to  develop,  some  might  say 
"concoct."  a  legal  arguiment  to  justify 
the  agreement  as  consistent  with  U.S. 
law.  The  argument  that  the  general 
counsel  developed  is  this:  That  the 
Secretary  of  Agriculture  may  rely  on 
foreign  inspectors  to  enforce  U.S. 
meat  and  poultry  inspection  laws. 

This  interpretation  of  law  also  sug- 
gests that  USDA  has  no  further  re- 
sponsibility to  spot  check,  or  make 
random  inspections,  to  make  sure  that 
imported  meat  and  poultry  products 
are  in  compliance  with  United  States 
rules  and  standards,  or  that  the  Cana- 
dian Go%mment  is  complying  with 
the  terms  of  the  open  border  agree- 
ment. 

This  interpretation  is  not  what  Con- 
gress  envisioned   when   it   wrote   the 


meat  and  poultry  inspeciion  laws.  It 
was  intended  thai  the  Sei  retary  of  Ag- 
riculture enforce  U.S.  inspection  laws 
through  U.S.  inspectors.  The  USDA 
legal  interpretation  is  not  what  Con- 
gress envisioned  when  it  approved  the 
Free  Trade  Agreement  The  imple- 
menting legislation  specifically  pro- 
vides allowance  for  s(>ot  checks  under 
a  more  liberal  meat  and  poultry  in- 
spection regime. 

The  USDA  general  counsel  has 
warned  the  Assistant  Secretary  of 
Marketing  and  Inspection  Services 
that  there  is  a  high  likelihood  of  a 
lawsuit  against  USDA  challenging  the 
promulgation  of  the  proposed  rule  and 
that  the  implemenlaiion  of  the  agree- 
ment by  regulation,  without  a  change 
in  law.  is  subject  to  legal  risk.  In  other 
words,  the  rule  could  be  stopped  in 
court  as  not  in  compliance  with  U.S. 
law.  USDA  offers  in  defense  of  its 
judgment  that  the  Canadian  inspec- 
tion system  is  equivalent  to  that  of  the 
United  States  that  the  Canadian 
system  is  more  like  our  .system  than 
that  of  any  other  country  in  the 
world.  That  is  not  a  satisfactory  re- 
sponse. Whether  or  not  the  Canadian 
system  is  more  like  our  own  system  is 
beside  the  point.  The  inspection  re- 
gimes of  all  other  countries  could  be 
vastly  different  from  our  own.  and  be- 
cause the  Canadian  system  might  be 
more  like  ours  than  the  rest  could 
mean  that  the  Canadian  .system  could 
still  be  very  different.  This  response 
does  not  answer  the  question  of  how 
USDA  knows,  how  can  it  assure  con- 
sumers—let alone  Congrt  ss,  producers 
and  processors— that  the  Canadian 
system  is  equivalent  to  the  United 
States  system.  To  this  question.  USDA 
has  not  provided  a  satisfactory  re- 
sponse. 

This  is  a  critical  issue,  because  under 
the  open  border  agreement,  this  deter- 
mination of  equivalency  becomes  the 
only  assurance  that  Canadian  meat 
and  poultry  products  are  safe  and 
wholesome  for  American  consumers. 

USDA  offers  assurances  that  spot 
checks  will  occur,  but  only  to  the 
extent  that  they  occur  on  domestic 
products.  That  means  that  inspections 
on  meat  and  poultry  products  for  fur- 
ther processing  at  U.S.  processing 
plants  will  be  the  only  means  by  which 
inspections  by  United  Slates  inspec- 
tors will  take  place  to  determine  a  Ca- 
nadian product  .s  compliance  with  U.S. 
health  and  safety  standards.  This  in- 
spection is  not  as  rigorous  as  proce- 
dures at  the  border.  Furthermore,  it 
means  that  any  products  ready  for 
retail,  imported  from  Canada  would 
not  receive  any  inspection  by  U.S.  in- 
spectors. For  evample.  geese  labeled 
grade  A  could  bt  imported  and  sold  in 
the  supermarket  without  ;uiy  check  by 
U.S.  inspectors  to  determine  whether 
the  product  is  in  compliance  with  U.S. 
grading  standards.  Hot  dogs  could  be 
Imported  and  sold  in  th(  supermarket 


without  any  check  by  U.S.  inspectors 
for  chemical  residues  or  other  con- 
taminants. 

Concerns  have  been  raised  about 
products  imported  from  Canada.  Earli- 
er this  year,  geese  from  Canada  were 
found  at  five  establishments  in  the 
United  States  that  were  improperly  la- 
beled. GAO  reported,  and  FSIS  con- 
firmed, that  rejection  rates  for  Cana- 
dian products  reinspected  under 
random  procedures  increased  in  1989 
from  the  previous  year.  Border  inspec- 
tors report  significant  problems  with 
the  current  relaxed  inspection  proce- 
dures as  well  as  significant  rejections 
of  Canadian  products. 

The  inspector  in  Sweetgrass.  MT.  re- 
ports high  percentages  of  contaminat- 
ed meat  coming  in  from  Canada 
through  his  facilities.  For  example,  on 
May  11.  the  inspector  received  13  as- 
signments to  run  product  exams.  He 
refused  entry  to  5  of  the  13.  based  on 
findings  of  fecal  material,  ingesta. 
hair,  bruises  and  blood  clots  on  the 
samples.  Of  the  175.799  pounds  of 
meat  inspected,  the  inspector  refused 
for  entry  64.638  pounds.  This  is  a  36- 
percent  rate  of  failure  for  1  day.  On 
May  18  and  19.  the  inspector  refused 
entry  to  13.9  and  22.5  percent,  respec- 
tively, of  the  meat  he  inspected. 

Senators  also  should  be  aware  of  the 
relaxed  reinspection  procedures  now 
in  operation  at  the  border.  In  January 
1989  FSIS  installed  new.  streamlined 
inspection  procedures  for  Canadian 
meat  to  ease  its  entry  into  the  United 
States.  Normal  inspection  procedures 
require  that  every  shipment  of  meat 
and  poultry  entering  the  United 
States  be  unloaded  at  a  border  inspec- 
tion facility  for  a  routine  visual  inspec- 
tion. The  FSIS  inspector  examines  a 
shipment  for  general  condition,  proper 
certification  and  labeling.  In  addition, 
shipments  are  subject  to  more  compre- 
hensive inspections,  using  computer- 
assigned  sampling  procedures  and  indi- 
vidual plant  history,  to  verify  that  the 
product  is  wholesome  and  unadulter- 
ated. Except  in  cases  where  every  ship- 
ment must  be  inspected,  the  shipping 
plant  has  no  advance  notice  of  wheth- 
er a  particular  shipment  will  be  in- 
spected. 

Under  the  streamlined  inspection 
procedures.  Canadian  meat  is  no 
longer  given  the  routine  visual  inspec- 
tion. Canadian  meat  is  subject  to  in- 
spections for  wholesomeness  but  on  a 
random  basis.  FSIS  officers  notify  a 
Canadian  Government  inspector  of 
when  a  shipment  is  to  be  subject  to  in- 
spection. If  the  computer  system  se- 
lects a  shipment  for  one  of  the 
random  inspections,  a  Canadian  in- 
spector draws  samples  following  FSIS 
instructions  and  places  the  samples  in 
an  accessible  location  in  the  back  of 
the  truck. 

Here's  what  the  GAO  had  to  say 
about  this  procedures: 
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FSIS  has  no  control  procedure  to  ensure 
that  samples  are  pulled  in  accordance  with 
PSIS  instructions;  rather,  it  trusts  the  Can- 
adaian  inspector  to  ensure  samples  are 
pulled  properly. 

This  procedure  poses  a  dilemma  for 
the  Canadian  inspectors.  They  are  for- 
bidden by  law  to  allow  the  shipment  of 
products  that  would  fail  inspection. 
When  an  inspector  pulls  a  sample  that 
would  fail  inspection,  he  must  decide 
whether  to  violate  his  obligations,  or 
to  allow  the  random  process  to  work, 
and  permit  the  sample  to  be  inspected 
by  U.S.  inspectors  at  the  border. 
United  States  inspectors  say  they  are 
concerned,  based  on  their  experience, 
that  Canadian  inspectors  are  provid- 
ing samples  that  are  clean  and  whole- 
some, thereby  compromising  the  integ- 
rity of  the  random  sampling  proce- 
dure. 

It  is  incredible  to  me  that  we  would 
operate  a  procedure  for  random  verifi- 
cation that  relies  on  the  very  people 
who  have  a  strong  incentive  to  bias 
the  outcome.  It  makes  no  sense. 

American  consumers  expect  that 
U.S.  officials  will  enforce  U.S.  law. 
They  will  not  be  satisfied  with  a 
system  that  relies  solely  on  employees 
of  a  foreign  government  to  enforce 
U.S.  laws. 

If  USDA  believes  that  this  agree- 
ment is  good  for  the  United  States  and 
Canada— and  if  there  is  concern,  as  im- 
plied by  USDA  general  counsel,  that 
the  agreement  may  not  be  upheld  in 
court  without  a  change  in  law— then 
USDA  should  come  to  Congress  and 
recommend  changes  in  law  that  will 
establish  a  firm  legal  footing  for  this 
agreement. 

It  is  the  role  of  the  Food  Safety  and 
Inspection  Service  to  assure  American 
consumers  that  meat  and  poultry 
products,  whether  processed  domesti- 
cally or  in  a  foreign  country,  are  safe 
and  wholesome.  Standards  that  we 
have  established  for  domestic  products 
ought  to  apply  to  foreign  products. 
Consumers  expect  that  meat  and  poul- 
try products  imported  to  the  United 
States  meet  standards  for  inspection 
and  grading  that  are  at  least  as  strin- 
gent as  those  we  apply  to  domestic 
products. 

Free  trade  must  be  our  goal,  so  long 
a  we  ensure  that  free  trade  is  fair 
trade.  Meat  and  poultry  products  are 


not  the  same  as  timber,  automobiles 
and  other  manufactured  goods. 

It  is  reasonable,  and  compatible 
without  notions  of  free  trade,  to  main- 
tain a  system  for  monitoring  industry 
compliance  with  fair  and  responsible 
health,  safety  and  grading  standards 
and  regulations. 

Meat  and  poultry  products  must  be 
safe  for  human  consumption.  The  in- 
tegrity of  our  inspection  laws,  and  the 
inspection  system  established  by  these 
laws,  enables  the  U.S.  meat  and  poul- 
try industry  lo  assure  consumers  that 
when  they  eat  in  a  restaurant,  or  buy 
meat  or  poultry,  in  a  supermarket, 
they  are  recpiving  a  safe  and  whole- 
some product.  These  laws  should  not 
be  compromised. 

•  Mr.  DURENBERGEai.  Mr.  Presi- 
dent, today  the  Senate  concludes 
debate  on  the  1990  farm  bill,  otherwise 
known  as  Food.  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990.  This  bill 
will  determine  the  direction  of  Ameri- 
ca's agriculture  for  the  next  5  years. 

By  its  very  size  it  is  comprehensive, 
covering  all  aspects  of  agriculture:  the 
major  commodities  like  com,  wheat, 
and  soybeans,  the  small  commodities 
like  sugar,  peanuts,  and  fruits  and 
vegetables.  It  also  covers  dairy  pro- 
grams, forestry,  wetlands,  g^round 
water,  international  trade,  farm  loans, 
research  and  development,  and  grain 
quality. 

As  a  whole.  I  am  .satisfied  with  the 
1990  farm  bill  which  the  Senate  has 
crafted.  I  roundly  applaud  the  many 
grueling  hours  which  the  Agriculture 
Committee  invested  in  bringing  this 
legislation  to  fruition.  In  particular,  I 
want  to  praise  Senator  Leahy  and  Sen- 
ator LuGAR  for  their  fine  effort  in 
managing  thi.s  bill  through  both  com- 
mittee action  and  floor  debate.  I  also 
want  to  praise  the  hard  work  of  my 
Minnesota  colleague  RtJDY  Boschwitz. 
He  has  devoted  thousands  of  hours  to 
representing  the  interests  of  Minneso- 
ta's agriculture  during  this  legislative 
process. 

As  with  all  farm  bills,  this  one  has 
very  controversial  elements  as  well  as 
elements  that  everyone  agrees  on.  As 
modified,  S.  2830  continues  to  strike  a 
delicate  balance.  It  maintains  ade- 
quate price  and  income  supports  while 
enhancing  American  competitiveness 
in  international  trade.  For  the  most 
part,  this  farm  bill  will  be  good  for 


Minnesota  and  the  Nation.  Included  in 
the  bill  are  two  amendments  I  offered, 
one  on  farm  safety,  and  the  other  call- 
ing for  a  coordinated,  national  wet- 
lands and  groimd  water  protection 
strategy. 

For  these  reasons,  I  plan  to  vote  in 
support  of  final  passage  of  this  legisla- 
tion. 

One  area  of  disappointment  is  ttiat 
this  legislation  does  not  provide  as 
much  planting  flexibility  as  was  hoped 
for  by  many  farmers.  Such  flexibility 
would  have  allowed  market  forces  to 
play  a  greater  role  in  farmer  planting 
decisions.  However,  this  bill  still  has 
more  flexibility  than  the  1985  act  did. 
Much  of  this  improved  flexibQity  re- 
sulted from  the  pressure  which  my 
colleague  Rudy  Boschwitz  provided 
on  this  issue.  For  a  number  of  years. 
Senator  Boschwitz  has  been  the  chief 
proponent  of  commodity  flexibility. 
And,  after  numerous  roadblocks,  I  am 
pleased  that  his  wisdom  is  finally 
being  taken  to  heart. 

Senator  Boschwitz's  voice  is  also 
heard  on  the  dairy  program,  in  par- 
ticular he  is  the  chief  sponsor  of  the 
fluid  promotion  program  provisions. 
This  program  should  result  in  an  in- 
creased demand  for  mUk.  As  a  conse- 
quence, not  only  will  milk  prices  rise 
in  response  to  this  increased  demand, 
but  so  will  total  milk  marketings.  This 
is  in  contrast  to  the  effects  of  produc- 
tion controls  which  while  increasing 
the  price  of  milk,  also  suppress  milk 
consimiption.  This  loss  consumption 
eventually  results  in  fewer  dairy  cows 
and  fewer  dairy  farms. 

M IlfKESOTA'S  DIVERSE  ACRICin.TURE 

Mr.  President,  agriculture  is  very  im- 
portant to  Minnesota.  They  are  90,000 
farms  in  Minnesota,  managing  30  mil- 
lion acres  of  land.  In  1988,  the  total 
direct  cash  receipts  were  $6.1  billion. 
Dairy  is  the  State's  largest  single  agri- 
cultural product  accoimting  for  nearly 
$1.2  billion  in  receipts  or  19.6  percent 
of  the  total.  Soybeans  are  close 
behind,  accounting  for  $1.5  billion  in 
receipts  or  nearly  19  percent  of  the 
total. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  describing  Minnesota 
cash  receipts  from  farm  marketings  t)e 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, yet.  anyone  who  has  been  to 
Minnesota  knows  agriculture  is  impor- 
tant to  the  State.  But.  few  luiow  how 
important  it  is  to  the  Nation.  I  can 
safely  state  that  Minnesota  is  one  of 
the  largest  agricultural  producing 
States  in  the  country  and  Just  as  im- 
portantly it  is  the  most  diverse.  If  pro- 
ducing agricultural  products  were  an 
Olympic  sport  and  those  who  are  first, 
second,  and  third  in  the  country  in  a 


production  group  received  medals, 
Minnesota  would  be  tied  for  first— 
with  California. 

Although  Minnesota  is  first  in  pro- 
duction of  only  sugarbeets,  it  is  second 
in  seven  products— spring  wheat,  tur- 
keys, sweet  com,  green  peas,  total 
cheese.  American  cheese  and  nonfat 
dry  milk— and  third  in  10  products- 
soybeans,  oats,  flaxseed,  rye,  hogs  pro- 
duced and  marketed,  pigs,  butter, 
mink,  and  honey.  Thus,  in  this  Olym- 
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pic  contest  Minnesota  would  have  18 
medals.  For  comparison.  States  like 
Iowa  would  receive  11  medals,  Texas 
and  Wisconsin  would  receive  9,  and 
North  Dakota  would  get  6. 

Mr.  President,  I  ask  that  a  listing  of 
State  rankings  be  inserted  into  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  point  this  out  not  to  discomfort 
these  other  States,  but  to  show  that 
although  Minnesota  is  known  more 
for  its  lakes  and  cold  weather,  than  for 
its  agricultural  production,  it  has  a 
very  special  and  notable  place  among 
the  States  like  Illinois  with  its  soy- 
beans, Iowa  with  its  corn,  and  Texas 
with  its  cattle. 

Thus,  as  the  Senate  completes  the 
1990  farm  bill,  I  want  to  make  sure  my 
colleagues  understand  how  this  impor- 
tant bill  will  affect  my  State.  Min- 
nesota's agricultural  diversity  is  a 
blessing,  giving  it  great  strength.  It 
also  means  Federal  agricultural  policy 
affects  every  corner,  dramatically  in- 
fluencing the  health  on  my  State's 
economy.  That  is  why  I  paid  such 
close  attention  to  this  farm  bill. 

FARM  SAFETY 

Mr.  President,  last  November  the 
world  class  marathon  runner  Dick 
Beardsley  was  transferring  corn  to  a 
crib  on  his  Minnesota  dairy  farm  when 
his  coveralls  became  caught  in  the 
tractor.  By  the  time  his  wife  found 
him,  Dick's  leg  was  wrapped  around 
the  tractor's  power  shaft.  Luckily,  his 
leg  was  not  broken  or  mangled,  but  his 
knee  was  severely  damaged.  Because 
of  this  accident,  Dick  Beardsley,  the 
man  who  came  in  second  in  the  Boston 
Marathon  in  1982,  will  never  run  the 
way  he  had  before. 

This  incident  is  not  unique.  It  hap- 
pens every  day  on  farms  throughout 
America.  There  are  about  50  agricul- 
tural deaths  per  100,000  compared  to 
an  annual  death  rate  for  all  industries 
of  11.  In  1986  there  were  1,900  agricul- 
tural deaths,  300  of  them  children  and 
most  of  them  were  machine-related.  In 
addition,  there  are  approximately 
170,000  disabling  farm  injuries  each 
year  causing  pain  and  suffering,  cost- 
ing millions  of  dollars  in  health  costs, 
and  disrupting  lives  and  families.  This 
all  makes  agriculture  the  most  danger- 
ous occupation  in  America. 

Mr.  President,  my  farm  safety 
amendment  is  similar  to  the  Farm 
Injury  Prevention  and  Treatment  Act 
of  1990  that  Senator  Boschwitz  and  I 
introduced  earlier  this  month.  It  ad- 
dresses the  farm  safety  in  four  ways: 
Government  resources  will  be  better 
focused,  farm  machinery  will  be  made 
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safer,  farm  injuries  will  receive  better 
treatment,  and  rehabilitation,  and  ac- 
cident prevention  information  will  be 
better  disbursed. 

My  amendment  is  simple.  It  will 
streamline  the  Nation's  farm  safety  re- 
search and  education  efforts  by  creat- 
ing a  17-member  intergoverrmiental, 
interdisciplinary  task  force  of  experts. 
The  task  force,  based  in  the  Depart- 
ment of  Agriculture,  will  advise  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  on  how  best  to 
address  the  vexing  problem  of  farm 
safety. 

The  task  force  will  also  conduct  a 
national  study  of  the  problem.  By 
doing  a  national  study  the  task  force 
will  identify  the  extent  and  nature  of 
the  problem.  Once  this  is  better 
known  the  Federal  Government  and 
other  concerned  organizations  can 
better  focus  their  resources.  In  addi- 
tion, the  amendment  will  direct  addi- 
tional resources  to  the  treatment, 
care,  and  rehabilitation  of  farmers  in- 
jured in  farming  accidents. 

Yet,  Mr.  President,  as  we  all  know 
preventing  accidents  from  occurring  is 
our  most  important  weapon  against 
farm  injuries.  This  calls  for  education. 
My  amendment  will  also  focus  the 
Government's  attention  and  resources 
in  this  area. 

An  integral  part  of  solving  the  prob- 
lem is  making  farm  machinery  safer. 
No  matter  how  safe  they  are,  I  believe 
more  can  be  done.  Toward  this  end, 
the  amendment  requires  the  task  force 
to  study  the  tractor  roll-over  prob- 
lem—the No.  1  killer— and  develop  rec- 
ommendations on  how  best  to  address 
the  problem.  It  does  not  mandate  roll- 
over protection  systems,  although  I 
believe  their  use  is  very  important.  To 
push  farm  machinery  safety  even  fur- 
ther, my  amendment  will  create  farm 
machinery  engineering  research 
grants.  These  grants  will  provide  seed 
money  for  engineering  research  that 
will  hopefully  make  machines  safe 
under  all  use  conditions. 

To  conclude,  Mr.  President,  my 
amendment  will  streamline  and  focus 
this  Government's  resources  and  at- 
tention on  a  problem  that  deserves  it. 
Farm  accidents  have  taken  and  dis- 
rupted too  many  lives.  It  is  about  time 
the   Federal   Government   recognized 


this  problem  and  took  steps  to  solve  it. 
My  amendment  does  this,  and  does  it 
in  a  way  that  is  nonintrusive  to  the 
farmer  and  will  get  the  job  done. 

WETLANDS  AND  GROUND  WATER  RESOLUTION 

Mr.  President,  in  recent  months  I 
have  toured  Minnesota  listening  to  my 
constituents'  concerns  about  wetlands 
and  ground  water.  As  you  can  imagine, 
these  issues  are  very  important  to 
Minnesotans  since  the  State  has  lost 
over  half  of  its  original  18  million 
acres  of  wetlands.  And,  because  90  per- 
cent of,  the  State's  population  depends 
on  ground  water  for  their  drinking 
water. 

On  my  tours  I  saw  landowners  pre- 
serving and  enhancing  their  wetlands 
or  protecting  their  drinking  water 
sources  from  contamination.  Experts 
showed  me  the  latest  scientific  tech- 
nologies on  ground  water  protection 
and  wetlands  mitigation. 

Yet,  one  think  I  heard  from  land- 
owner and  expert  alike,  is  that  Federal 
ground  water  and  wetlands  regulations 
have  been  developed  on  a  piecemeal 
basis,  by  different  departments  and 
agencies  and.  as  a  result,  are  complex 
and  confusing,  often  leaving  landown- 
ers uncertain  as  to  their  duties  and  ob- 
ligations. Unfortunately,  this  uncer- 
tainty places  these  precious  resources 
at  risk. 

Numerous  Federal  agencies  have  an 
interest  in  how  a  landowner  cares  for 
wetlands.  The  Envirorunental  Protec- 
tion Agency,  the  Agricultural  Stabili- 
zation and  Conservation  Service,  the 
U.S.  Army  Corps  of  Engineers,  the 
Soil  Conservation  Service,  and  the 
U.S.  Fish  and  Wildlife  Service  all  have 
a  significant  piece  of  the  wetlands 
agenda.  There  is  a  comparable  list  for 
ground  water.  The  EPA,  SCS,  ASCS. 
and  U.S.  Geological  Survey  all  have 
duties  protecting  ground  water.  And, 
Mr.  F»resident.  this  ignores  all  the  ap- 
plicable State  laws. 

It  is  clear  to  anyone  who  looks  at 
these  issues  or  who  must  handle  con- 
stituent complaints,  that  Americans 
want  to  obey  the  law.  they  want  to 
protect  wetlands  and  ground  water, 
but  get  frustrated  with  the  unwieldy 
and  often  inconsistent  regulations. 

Thus,  Mr.  President,  my  amendment 
to  the  1990  farm  bill  that,  in  resolu- 
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tkHi  form.  wiU  take  the  Nation  an  im- 
portant step  closer  to  a  comprehensive 
national  strategy  to  prevent  ground 
water  nmtamination  and  wetlands 
kMB.  My  goal  is  to  set  the  ball  moving 
toward  coordinated  Federal  protection 
laws  so  that  landowners,  farmer  and 
city  dweller  alike,  have  greater  cer- 
tainty as  to  their  responsibilities,  and 
most  importantly  prevent  ground 
water    contamination    and    wetlands 


Mr.  President,  protecting  the  Na- 
tion's wetlands  and  ground  water  from 
loss  or  degradation  is  of  vital  impor- 
tance to  the  country.  Wetlands  reduce 
floods,  improve  ground  and  surface 
water  quality,  and  provide  recreational 
areas  and  habitat  for  fish  and  wildlife. 
Ground  water  provides  drinking  water 
to  50  percent  of  the  Nation's  popula- 
tion or  1 17  million  Americans,  in  rural 
areas,  97  percent  of  Americans  rely  on 
untreated  ground  water  for  their 
household  needs. 

To  conclude,  there  is  a  need  for  a  co- 
ordinated, national  strategy  that  pre- 
vents ground  water  contamination  and 
wetlands  loss.  Such  a  strategy  will  pro- 
vide landowners  needed  regulatory 
certainty  and  protect  these  precious 
resources.  My  amendment  is  a  very  im- 
portant first  step  toward  this  goaL 


As  I  have  already  indicated,  dairy 
farming  is  very  important  to  Minneso- 
ta, placing  my  State  fourth  among  the 
States,  exceeded  only  by  Wisconsin. 
California,  and  New  York  in  total 
dairy  production.  It  accounts  for  $1.3 
billion  in  cash  receipts  or  nearly  20 
percent  of  the  State's  total  agricultur- 
al cash  receipts.  In  1989  Minnesota 
produced  over  10  billion  pounds  of 
milk. 

FTcm  my  point  of  view,  S.  2830  does 
an  acceptable  job  of  balancing  dairy 
policy  considerations  while  remaining 
sensitive  to  program  costs.  In  this 
case,  it  appears  that  the  bill  is  policy 
driven  rather  than  budget  driven.  By 
setting  the  support  level  at  $10.10  the 
bill  establishes  a  floor  that  will  protect 
dairy  farmers  from  continued  down- 
ward price  pressures.  At  the  same 
time.  S.  2830  provides  the  administra- 
tion with  a  strong  encouragement  to 
review  the  existing  Federal  Milk  Mar- 
keting Order  System.  That  review,  in 
this  Senator's  estimation,  is  needed  to 
remove  certain  antiquated  provisions. 

A  little  history  on  effects  of  the  1985 
farm  bill  sheds  some  light  on  why  I 
support  this  bill's  dairy  provisions. 

In  1985,  the  Nation  was  awash  with 
surplus  dairy  products  and  the  CCC 
warehouses  were  bursting  at  the 
seams.  In  the  Food  Security  Act  of 
1985,  we  adopted  dairy  provisions  de- 
signed to  restore  a  balance  between 
supply  and  demand  of  dairy  products. 
Those  provisions,  unpleasant  and  pain- 
ful to  many  dairy  farmers,  reduced 
total  CCC  outlays  for  this  program  to 
levels  less  than  one-third  of  what  they 


were  in  1985.  In  the  last  2  years,  the 
CCC  has  made  no  significant  pur- 
chases of  cheese  and  nonfat  dry  milk. 

Regrettably,  the  1985  dairy  provi- 
sions were  painful  for  Minnesotans. 
Since  1985.  dairynM>n  in  the  upper 
Midwest  have  borne  the  brunt  of  dairy 
program  reductions  The  basic  support 
price  for  manufactu  i  ed  milk  has  fallen 
from  $11.60  to  th*-  current  $10.10. 
Since  the  Minnesota  Wisconsin  [MW] 
milk  market  order  has  one  of  the 
lowest  fluid  milk  utilization  levels,  this 
decrease  has  been  felt  most  intensely 
in  this  order.  As  a  consequence  of  the 
fociising  effect  that  dairy  price  sup- 
port cuts  have  had  on  the  upper  Mid- 
west, dairy  cow  numbers  for  Minneso- 
ta and  Wisconsin  have  dropped  by 
more  ttum  200.000  *  At-n  when  adjusted 
for  the  regions  hi^ti  participation  in 
the  Dairy  Terminal  lun  Program. 

I  can  appreciate  the  administration's 
worry  that  the  S.  2830  dairy  provisions 
will  sharply  restrict  the  Secretary's 
ability  to  control  U^e  program's  cost  if 
expected  dairy  oon.^umption  and  pro- 
duction deviate  from  what  is  anticipat- 
ed. However,  to  ask  t  he  efficient  dairy 
farmers  of  Minnesota  and  Wisconsin 
to  accept  lower  milk  prices  while  ig- 
noring othn*  Government  subsidies 
and  dairy  program  provisions  that 
spur  dairy  production  increases  in 
other  portions  of  this  country  is 
simply  not  acceptable  to  this  Senator. 

While  I  am  reluctant,  as  most  dairy 
farmers  in  my  State  are,  to  broach  the 
topic  of  inter-regional  competition 
among  dairy  producers,  continued  si- 
lence on  this  issue  would  be  irresponsi- 
ble to  the  dairy  producers  living  in  my 
State.  One  of  the  ironies  of  the  1985 
farm  bill  is  that  while  some  producing 
regions  made  significant  reductions  in 
the  number  of  dair.\  cows  on  farms, 
other  areas  ctmtinuecl  to  expand  their 
herds.  I  note  that  the  major  regions 
where  dairy  production  have  increased 
the  most  during  the  1985  farm  bill— 
the  Southern  Plains,  the  Southeast, 
Mountain  and  the  ?'ar  West— all  have 
significant  artificial  economic  benefits 
bestowed  to  their  dairy  producers  that 
are  not  shared  with  dairymen 
throughout  the  country. 

The  heated  debate  over  the  dairy 
program  5  years  a«o  was  resolved  by  a 
coerced  compromLst  A  key  condition 
of  that  compromise  vvas  a  provision  to 
substantially  increa.se  the  class  I  milk 
differential.  This  increase,  when  com- 
bined with  some  regions'  high  histori- 
cal fluid  use.  created  a  significant  eco- 
nomic signal  to  dairy  producers  in  the 
southern  portion  of  our  Nation  to  in- 
crease production. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  charts  and  tables  cre- 
ated by  Ed  Jesse  and  Bob  Cropp,  dairy 
marketing  specialists  from  the  Univer- 
sity of  Wisconsin  be  printed  in  the 
Record. 


[Material  not  reproducible.] 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, chart  A  shows  the  regional 
change  in  cow  numbers  that  have  oc- 
curred during  the  life  of  the  1985  farm 
bill.  Since  January  1986,  and  even  ad- 
justing for  the  Dairy  Termination  Pro- 
gram, there  has  been  a  major  migra- 
tion of  cows  from  the  North  to  the 
South  and  West.  A  closer  examination 
of  that  table  reveals  that  the  North- 
east's loss  is  more  than  offset  by  the 
Par  West's  gain  and  the  combined 
gains  of  Mountain  and  Southern 
Plains  is  about  equal  to  the  Lakes 
States'  loss. 

A  second  chart  (B)  provides  a  break- 
down by  major  dairy  State  on  the 
change  in  cow  numbers  over  the 
period.  Again,  it  is  easy  to  follow 
where  the  cows  moved.  The  loss  of  cow 
numbers  in  New  York  and  Wisconsin 
is  equal  to  California's  gain  and  Min- 
nesota's loss  slightly  exceeds  Texas' 
gain. 

One  might  ask  "Why  are  cattle 
moving  from  Minnesota  and  Wisconsin 
to  the  Par  West  and  Deep  South?"  I 
expect  that  my  Southern  and  Western 
colleagues  will  respond  that  the  cows 
are  merely  following  the  movement  of 
people  in  these  areas.  There  may  be  a 
kernel  of  truth  to  this  response,  but 
there  is  credible  evidence  which  sug- 
gests that  a  significant  portion  of  the 
Incentive  is  due  to  Federal  economic 
benefits. 

As  I  mentioned  earlier,  part  of  the 
dairy  compromise  in  the  1985  farm  bill 
were  increases  in  the  class  I  differen- 
tials. Those  increases  were  not  equal 
among  the  milk  market  orders.  As  a 
general  rule  those  milk  market  orders 
located  in  the  South  and  Southeast  re- 
ceived class  I  differential  increases 
that  were  three  to  four  times  larger 
than  milk  market  orders  in  the  upper 
Midwest— chart  C. 

The  higher  class  I  differential  cre- 
ates a  substantial  bonus  for  dairy  pro- 
ducers in  those  orders.  It  is  not  sur- 
prising to  see  what  happened  in  the 
Texas  Federal  milk  marketing  order. 
In  that  order  an  increasing  percentage 
of  milk— chart  D— went  to  class  II  and 
III  utilization  while  fluid  milk  con- 
sumption in  that  order  remained 
nearly  constant.  I  anticipate  that 
Southern  producers  will  argue  that 
these  larger  class  I  differentials  were 
needed  to  reflect  the  higher  costs  of 
moving  fluid  milk.  In  doing  so,  they 
hope  their  consumers  will  not  notice 
that  there  are  less  costly  ways  of 
moving  milk  such  as  reverse  osmosis 
rather  than  trucking  as  90  percent 
fluid.  Regrettably,  the  use  of  that 
technology  has  been  stymied  by  exist- 
ing milk  marketing  order  regulations. 

However,  dairy  herd  expansion  was 
not  just  limited  to  the  Southern 
reaches  of  our  country.  There  is  an- 
other region  where  dairy  producers 
enjoy  a  Federal  subsidy  which  dairy 
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farmers  in  my  State  do  not.  In  the  Vi 
West,  most  of  the  forages  and  hig^ 
energy  feeds  that  are  fed  to  dairy  cows 
are  grown  in  irrigated  acreages  that 
receive  huge  Federal  water  subsidies. 
Late  last  week,  my  distinguished  col- 
league from  Arkansas  sutanitted  to 
the  RBomm  a  talde  listing  the  State- 
by-State  analysis  of  Federal  water  sub- 
sidies. I  could  not  help  but  notice  that 
over  80  pooent  of  Federal  western 
water  siibridies  are  paid  to  California 
farmers,  a  sum  exceeding  over  $300 
miiiinw  While  it  is  difficult  to  accu- 
rately calculate  the  portion  of  this 
subsidy  which  accrues  to  dairymen  in 
that  region.  I  have  no  doubt  that  it  is 
quite  substantial  Purthermcwe.  I  am 
worried  by  the  long-term  wisdom  of 
encouraging  dairy  farms  to  relocate  to 
the  Vn  West  in  view  of  the  regicHi's 
growing  water  shortage  and  the  ad- 
verse environmoital  cxmsequenoes  of 
irrigatifHi  runoff. 

In  sununatkMi.  I  want  to  remind  my 
st-n**"  ooDeagues  that  I  appreciate 
the  administration's  ccxicem  that  the 
dairy  provisi<His  of  S.  2830  do  not  give 
the  Secretary  sufficient  flexibility  to 
lower  dairy  price  supports  if  the  dairy 
suridus  grows  above  7  biUicxi  pounds 
of  milk  equivalent.  However,  the  iHOvi- 
sions  of  the  1985  dairy  program  have 
caused  OHKiderable  pain  for  the  dairy 
farmers  of  my  State.  Because  of  these 
provisions,  the  number  of  dairy  farm- 
ers and  dairy  cows  in  my  State  have 
declined  significantly.  At  the  same 
time,  the  Federal  Government  has 
continued  to  send  strong  economic  sig- 
nals to  other  regions  of  the  country  to 
increase  dairy  production. 

Consequently.  I  believe  that  should 
a  dairy  supply  imbalance  reoccur,  the 
problem  does  not  lie  with  upper  Mid- 
west dairy  farmers  who  have  reduced 
the  number  of  cows  that  they  milk 
and  in  many  cases  quit  milking  entire- 
ly. Rather,  it  is  the  continued  produc- 
tion stimulus  provided  by  other  unre- 
strained Federal  subsidies.  Until  those 
economic  distortions  are  leveled  I 
cannot  support  continued  lowering  of 
the  milk  price  support. 

SOTBSftm 

Mr.  President,  I  suiqiort  the  bill's 
soybean  provisions.  It  is  a  major  step 
toward  achieving  policy  enabling  US. 
soytiean  farmers  to  compete  and  profit 
in  a  r*'y"g«"c  world  market.  Soybeans 
are  important  in  Minnesota.  Minneso- 
ta is  the  Nation's  No.  3  producer  of 
soybeans  and  at  $1.5  billion,  they  ac- 
count for  nearly  19  percent  of  the 
State's  total  cash  receipts  in  agricul- 
ture. In  1989.  the  40.000  Minnesota 
soybean  farmers  produced  185  million 
bushels.  Minnesota  exported  $465  mil- 
lion worth  of  soybeans. 

Since  the  1985  farm  bill.  XJS.  soy- 
bean acreage  and  production  have 
fallen  whfle  world  demand  for  soy- 
beans has  expanded.  The  United 
States  is  losing  its  share  of  this  impor- 


tant world  market  to  foreign  competi- 
tion. 

Traditionally,  nearly  half  of  the  \3&. 
soybean  crop  has  been  exported  in  the 
form  of  sojrbeans.  ofl  or  meaL  In  Min- 
nesota, every  other  acre  of  the  5  mfl- 
lion  acres  planted  in  1989  was  export- 
ed. UjS.  soybean  exports  account  for 
approximately  $6  billion  toward  the 
balance  of  trade.  Tet,  USDA  eomo- 
mists  predict  that  soybeans  will  be  the 
mly  majfH*  crop  showing  smaller  cash 
receipts  in  1990. 

I  had  hoped  that  the  1990  farm  bill 
would  fully  address  all  the  challenges 
that  American  soytiean  farmers  are 
facing.  Whfle  soybean  farmers  have 
oijoyed  success  in  the  past,  primarily 
free  frmn  Government  involvement, 
the  world  has  changed.  UjS.  farm 
policy  must  give  soybean  farmers  a 
more  equitable  oiqx>rtunity  to  com- 
pete and  profit.  I  t>elieve  the  soybean 
provisions  of  S.  2830  will  help  our  soy- 
bean farmers  by  achieving  several  im- 
portant goals: 

First,  by  removing  the  price  floor  for 
UJS.  soybean  competitors,  the  soybean 
marketing  loan  wiU  suinmrt  UjS.  farm- 
ers; 

Second,  the  soybean  marketing  loan 
establishes  much  needed  income  pro- 
tection for  soybean  farmers  by  provid- 
ing a  safety  net  against  extremely  low 
prices;  and 

Third,  the  soybean  marketing  loan 
discourages  Government  stockpiling  of 
soyl>eans  and  allows  price  increases  to 
profit  the  farmer  and  not  the  Govern- 
ment. 

According  to  the  Ccmgressional 
Budget  Office,  the  soybean  marketing 
loan  would  operate  at  virtually  no  cost 
to  the  Federal  Government — only  $152 
million  over  5  years.  It  is  a  small 
amount  to  pay  to  save  an  important 
segment  of  American  agriculture. 

Regrettably,  during  floor  action  on 
S.  2830.  the  Grassley  flexibility 
amendment  which  would  have  allowed 
farmers  to  plant  up  to  25  percent  of 
their  conunodity  bases  in  soybeans  was 
defeated.  While  I  can  appreciate  some 
of  the  fears  that  opponents  to  this 
measure  voiced — most  dealt  with  the 
perception  that  nonprogram  crop 
farmers  would  face  unfair  competition 
from  subsidized  growers  who  flexed 
their  acres  into  nonprogram  crops. 
However,  in  many  instances,  most  non- 
program  crops  have  sizable  specialized 
capital  investments  which  makes  it  un- 
likely that  added  production  of  those 
crops  would  suppress  prices  to  any  sig- 
nificant degree.  Unfortunately,  the 
faflure  of  this  amendment  makes  it 
highly  unlikely  that  farmers  will  shift 
any  appreciable  amount  of  crop  pro- 
duction from  gains  to  oilseeds  such  as 
soybeans  because  of  economic  cost  of 
giving  up  commodity  program  tiene- 
fits. 

CATTLC  AKS  CALVKS 

Mr.  President,  when  compared  to 
other  States,  cattle  and  calves  produc- 


tion in  Minnesota  is  smalL  But  in  1989 
Minnesota  produced  2JK30  cattle  and 
1.075  calves  which  produced  slightly 
under  $1  billion  in  cash  receipts  or 
15.7  percent  of  the  State's  total  agri- 
cultural cash  receipts. 

livestock  producers  are  as  omcemed 
as  anyone  about  the  health  of  the 
rural  econmny.  The  well-being  of  their 
rural  neighbors  who  produce  com. 
soybeans,  and  small  grains  means 
hc^ie  for  their  rural  OMnmunities  and 
adequate  f  eedstuf fs  on  hand  for  live- 
stock. This  Seiude  biU  ensures  a  stable 
feed  grain  supply  that  will  have  a  posi- 
tive effect  on  rural  communities. 

Another  concern  cattle  growers  have 
is  the  uneven  intematioruU  playing 
field  on  quality  assurances.  As  is  the 
case  with  many  food  imports.  Iwef 
from  scxne  countries  is  not  subjected 
to  the  same  infection  standards  that 
our  own  dmnestic  beef  is  measured 
againsL  That  is  not  fair.  We  need  to 
assure  that  the  same  tough  standards 
that  our  own  livestock  producers  meet 
with  their  intiduct  is  exactly  the  same 
as  those  meats  coming  into  the  coun- 
try. We  all  know,  the  demand  for 
American  produced  meat  can  be  filled 
with  a  safe,  quality  product. 

In  addition.  American  livestock 
farmers  need  a  Government  policy 
that  helps  than  expaiKi  into  foreign 
markets.  S.  2830  replaces  the  Targeted 
Elxport  Assistance  Program  with  a  new 
program  called  the  Marketing  Assist- 
ance Program  [MAPI  which  is  broader 
and  focuses  on  buflding  markets 
rather  than  compensating  exporters 
for  markets  lost  due  to  unfair  trade 
practices.  I  hope  that  MAP  wiU  be  of 
significant  assistance  to  ongoing  ef- 
forts to  expand  beef  exports  to  the 
burgeoning  economies  of  the  Asian 
Rim.  Those  consumers  are  extranely 
eager  for  the  high  quality  American 
beef  that  our  country's  cattlemen 
produce. 

rasDCBAms 

Mr.  President,  whfle  I  have  mixed 
feelings  about  the  S.  2830's  feedgrain 
provisions,  in  general,  these  provisions 
provide  an  adequate  floor  for  farm 
iiKX>me  and  make  some  progress  to 
treating  the  different  f eedgrains  more 
equitably. 

Last  year,  the  value  of  com.  barley, 
and  oats  grown  on  Mimiesota  farms 
was  close  to  $1.8  billion,  with  com  ac- 
counting for  about  90  percent  of  that 
value.  Miimesota  generally  ranks 
fourth  in  com  production  and  in  the 
tap  three  or  four  for  both  oats  and 
barley.  In  1988  total  direct  cash  re- 
ceipts for  these  three  crops  was  nearly 
$900  million  or  about  14  percent  of 
total  1988  cash  receipts. 

The  agricultural  climate  has 
changed  dramatically  since  the  decapi- 
talization  period  during  which  the 
1985  farm  bill  was  promiflgated.  In 
1985.  our  rural  communities  were  liter- 
ally being  buried  by  coinciding  moun- 
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tains  of  surplus  commodities  and  un- 
serviceable agricultural  debt.  The  1985 
Pood  Security  Act  sought  to  alleviate 
both  the  excessive  accumulation  of 
conunodity  stocks  and  stabilize  farm 
income.  I  am  pleased  to  say  that  the 
1985  farm  bill  accomplished  both  of 
these  objectives  and  this  is  particular- 
ly true  regarding  feed  grains. 

The  proposed  feedgrain  provisions  of 
S.  2830  provides  a  safety  net  of  protec- 
tion for  Minnesota  com  growers 
against  severe  price  swings.  It  extends 
the  current  $2.75  target  price  for  the 
life  of  the  bill.  That  level  of  support 
should  be  sufficient  to  cushion  Ameri- 
can com  growers  from  temporary  de- 
creases in  the  price  of  their  commodi- 
ty. I  think  that  there  will  be  sufficient 
increase  in  demand  for  corn  to  keep 
the  market  price  of  corn  near  or  above 
the  $2.75  target  price. 

That  opinion  is  generated  by  my  as- 
sessment that  the  prospect  for  ex- 
panded new  commercial  uses  of  corn  is 
quite  bright.  I  am  pleased  that  this  bill 
pledges  to  invest  more  resources  in  ag- 
ricultural research  aimed  at  develop- 
ing new  commercial  use  for  agricultur- 
al products.  Com  is  a  remarkable  re- 
newable source  which  converts  solar 
energy  and  atmospheric  carbon  diox- 
ide in  renewable  and  recyclable  biohy- 
drocarbon  sources.  This  attribute  and 
the  clean-burning  nature  of  biofuels 
produced  from  cereal  crops  will  prob- 
ably play  a  major  role  in  alleviating 
some  of  our  Nation's  urban  air  quality 
problems  and  could  lessen  our  depend- 
ence on  imported  petroleum. 

It  has  been  suggested  by  some  of  my 
colleagues  and  some  of  my  constitu- 
ents that  farmers  need  higher  feed- 
grain  and  com  price  supports  to  keep 
farmers  on  the  farm  and  rural  commu- 
nities alive.  As  much  as  I  might  wish 
that  the  Senate  could  accommodate 
their  desires,  I  do  not  know  of  a  way  to 
do  so  without  either  substantially  in- 
creasing Federal  subsidies  or  enacting 
a  substantial  supply-management  pro- 
gram which  would  ultimately  sacrifice 
U.S.  exports. 

The  first  option  while  it  could  bol- 
ster farm  and  rural  income  is  preclud- 
ed because  of  budgetary  consider- 
ations. The  latter  would  be  self-defeat- 
ing for  American  farmers  and  devas- 
tating to  rural  communities.  Any  move 
to  significantly  increase  prices 
through  supply  control  would  shift 
world  feedgrain  exports  and  produc- 
tion to  other  feedgrain  producing  na- 
tions. Nearly  one-third  of  our  annual 
com  production  is  exported  and  losing 
this  market  for  our  corn  would  create 
powerful  economic  downsizing  pres- 
sure on  rural  communities  already 
struggling  to  keep  their  agribusinesses, 
grain  elevators,  and  railroad  services 
in  their  communities. 

I  am  pleased  that  the  Senate  has  fi- 
nally taken  action  to  treat  oat  growers 
in  a  more  equitable  manner.  The  pro- 
vision to  increase  the  target  price  of 


oats  from  the  current  $1.45  for  the 
current  crop  year  by  10  cents  for  each 
of  the  next  3  years  till  the  target  price 
reaches  $1.75  a  bushel  in  1994  should 
help  increase  the  domestic  production 
of  oats.  During  the  last  decade,  oat 
production  has  diminished  significant- 
ly, despite  the  fact  that  it  was  enjoy- 
ing renewed  popularity  as  a  food.  In 
this  period,  our  Nation  went  from 
being  a  significant  net  exporter  of  oats 
to  being  a  major  importer  of  oats.  I  am 
hopeful  that  this  provision  will  entice 
American  farmers  to  grow  more  oats.  I 
also  believe  that  giving  the  Secretary 
some  discretionary  power  to  permit 
the  shifting  of  crop  bases  in  order  to 
meet  conservation  needs  will  facilitate 
some  additional  increase  in  oat  acre- 
age. 

But  as  far  as  barley  is  concerned,  I 
am  not  totally  satisfied  with  the  com- 
promise reached  by  the  Senate.  S. 
2830  sets  the  target  price  of  barley  at 
$2.36  and  caps  the  malting  barley  pre- 
mium at  $0.22  per  bushel  in  the  barley 
deficiency  payment  calculation.  Of  the 
major  four  feed  grains,  barley  is 
unique  in  that  a  considerable  portion 
of  the  crop,  about  one-third,  is  priced 
significantly  higher  due  to  its  use  in 
making  malt.  While  the  weighted 
added  value  of  malting  barley  is  in- 
cluded in  calculating  the  average 
annual  barley  price,  the  target  price  of 
barley  is  based  solely  on  energy  based 
feed  equivalence  to  corn. 

This  divergence  is  especially  exacer- 
bated during  years  the  production  of 
malting  quality  barley  is  sharply  re- 
duced due  to  inclement  weather.  In 
those  years,  only  those  farmers  lucky 
enough  to  get  a  good— malting  qual- 
ity—crop benefit  from  the  sharply 
higher  barley  prices.  Unfortunately, 
tne  rest  of  the  barley  growers  not  only 
have  a  much  smaller  and  perhaps  non- 
malting  grade  of  barely  crop  to  sell, 
but  the  higher  malting  premium 
shrinks  their  deficiency  payment. 
That  bitter  truth  was  revealed  only 
too  painfully  to  Minnesota  barley 
growers  during  the  drought  of  1988. 
While  Congress  deferred  repayment  of 
that  crop's  advanced  deficiency  until 
this  year,  it  has  created  economic 
hardships  for  many  barley  growers  in 
my  State  who  never  were  able  to  take 
advantaged  of  the  presumed  higher 
barley  price  in  1988. 

Over  the  last  2  years,  I  have  joined 
my  colleagues  from  other  barley  grow- 
ing States  in  several  appeals  to  the 
Secretary  urging  him  to  use  his  discre- 
tion and  adjust  the  barley  deficiency 
calculations  to  remedy  the  problem. 
Regrettably,  those  appeals  were  not 
favorably  received  by  the  Secretary. 

However,  the  proposal  to  cap  the 
malting  premium  barley  premium  to 
22  cents  is  an  improvement  over  exist- 
ing circumstances.  I  had  hoped  that 
the  Senate  could  have  fully  addressed 
the  concerns  of  the  barley  growers. 


Hogs  are  the  fifth  most  important 
agricultural  product  in  Minnesota.  In 
1989,  Minnesota  raised  nearly  20.000 
hogs  which  produced  nearly  three- 
quarters  of  a  billion  dollars  in  cash  re- 
ceipts. Minnesota  is  ranked  third 
among  States  in  hog  production. 

The  Targeted  Export  Enhancement 
Program  is  very  important  to  the  Min- 
nesota pork  producers.  It  has  been 
vital  to  the  recent  strides  in  United 
States  and  Minnesota  pork  exports. 
The  level  of  exports  has  increased 
from  27,000  metric  tons  in  1986  to 
more  than  85,000  metric  tons  in  1989. 
More  than  $325  million  worth  of  pork 
product  was  exported  last  year,  which 
set  a  new  record. 

I  share  the  pork  producers  concern 
about  cuts  in  the  TEA  funding  at  a 
time  when  the  export  market  looks  so 
promising.  Por  example,  in  1989,  $2.45 
million  were  added  to  the  $600,000 
from  the  National  Pork  Producers 
Council  to  establish  successful  pork 
promotions  in  Hong  Kong.  The  TEA 
Program  is  one  of  the  few  Govern- 
ment programs  that  directly  benefits 
United  States  and  Minnesota  pork  pro- 
ducers, and  one  that  I  strongly  sup- 
port. 

S.  2830  replaces  the  TEA  with  a  new 
program  called  the  Marketing  Assist- 
ance Program  which  is  broader  and  fo- 
cuses on  building  markets  rather  than 
compensating  exporters  for  markets 
lost  due  to  unfair  trade  practices.  I 
hope  that  MAP  will  be  of  assistance  to 
ongoing  efforts  to  increase  pork  ex- 
ports to  the  growing  economies  of  the 
Asian  Rim. 

Hog  farmers  in  Minnesota  should  be 
happy  to  learn  that  S.  2830  establishes 
a  national  program  for  the  eradication 
of  pseudorabies  in  U.S.  swine  popula- 
tions. This  should  come  as  some  relief 
to  hog  farmers  who  have  been  strug- 
gling to  eliminate  this  scourge  which 
has  plagued  thousands  of  swine  oper- 
ations during  the  last  20  years. 

SUGAR 

Before  I  leave  the  agricultural  com- 
modities that  are  important  to  Minne- 
sota, I  must  mention  sugar.  I  strongly 
support  the  bill's  sugar  program  and 
opposed  the  Bradley  amendment  that 
would  have  undermined  the  program. 

As  anyone  who  has  looked  at  the 
sugar  issue  knows,  it  is  an  extraordi- 
narily complicated  system  of  price  sup- 
ports and  subsidies  practiced  by  every 
other  producer  in  the  world.  The 
United  States  uses  no-cost  loans  to 
producers  and  import  quotas  to  keep 
U.S.  prices  stable.  But,  the  U.S.  price 
is  higher  than  the  so-called  world 
price,  leading  critics  to  argue  it  vio- 
lates our  country's  free  trade  policy, 
thereby  hurting  our  developing  na- 
tions friends,  and  costs  Americans  jobs 
and  consumers  billions  of  dollars. 

I  do  not  agree.  The  self-interested 
critics  have  tunnel  vision.  They  look  at 
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the  program  and  see  only  trees  In 
their  way  and  want  to  chop  them 
down.  They  fail  to  see  the  forest's 
complexity  and  hidden  benefits. 

The  sugar  program  is  very  important 
to  rural  Minnesota  and  North  Dakota. 
There  are  about  450.000  acres  of  sugar 
beets  grown  in  25  counties  near  the 
Red  River  of  the  north  which  sup- 
ports nearly  5,000  direct  full-time  jobs 
and  almost  15.000  indirect  jobs.  The 
sugar  beet  industry  in  this  area  gener- 
ated $1  billion  in  1987.  raising  $27  mil- 
lion for  State  said  local  governments. 
This  is  reason  enough  for  a  politician 
from  Minnesota  to  support  the  pro- 
gram, but  I  do  so  for  policy  reasons 
too. 

Critics  moan  about  the  program's 
cost  to  consumers.  This  too  is  misg^iid- 
ed  and  not  supported  by  the  facts. 
Prior  to  the  current  program  sugar 
prices  fluctuated  wildly.  Raw  sugar 
prices  soared  as  high  as  65  cents  per 
pound,  then  plummeted  to  less  than 
10  cents  per  pound,  and  then  shot 
back  up  to  42  cents.  This  fluctuation 
cost  consumers  and  food  and  beverage 
processors  a  great  deal  of  money  and 
created  intolerable  price  uncertainty 
for  an  essential  ingredient. 

Since  the  sugar  program  was  imple- 
mented the  prices  have  been  consist- 
ent and  have  actually  gone  down  rela- 
tive to  other  products  that  use  sugar. 
Prom  1980  to  1987,  the  Consumer 
Price  Index  increased  by  38  percent; 
for  products  using  a  lot  of  sugarlike 
candies  the  price  has  gone  up  37  per- 
cent; for  cookies  and  cakes  45  percent; 
and  cereals  63  percent.  Yet.  retail 
sugar  prices  dropped  17  percent  and 
the  price  of  com  syrup  used  in  soft 
drinks  fell  23  percent.  Thus,  those  who 
argue  that  sugar  prices  are  too  high 
because  of  the  sugar  program  miss  the 
fact  that  all  major  products  that  use 
sugar  have  increased  in  price  while  the 
cost  of  sugar  has  decreased.  This 
means  that  any  reduction  in  the 
wholesale  price  of  sugar  ends  up  not 
saving  the  consumer  money  but  en- 
riching the  processors. 

Thus,  as  the  Congress  debates  the 
U.S.  sugar  program  I  want  Minneso- 
tans  to  know  that  although  the  sugar 
program  is  loudly  criticized  it  is  not 
only  good  for  Minnesota  but  good  na- 
tional and  international  policy  in  a 
world  of  subsidized  and  dumped  sugar. 
Prices  are  low  and  stable  and  rural 
Minnesotans  receive  adequate  in- 
comes. This  would  not  be  the  case 
without  the  U.S.  sugar  program. 

CONSERVATION 

The  conservation  title  of  the  Food 
Security  Act  of  1985  was  a  landmark 
in  agricultural  policy.  That  title,  for 
the  first  time  created  a  link  between 
receiving  Federal  farm  subsidies  and 
practicing  acceptable  soil  and  water 
stewardship.  There  are  three  major 
components  of  the  conservation  title 
of  the  1986  farm  biU. 


One  was  the  highly  erodible  land 
[HEL]  conservation  or  so-called  sod- 
buster  provision.  This  section  estab- 
lished a  cross-compliance  requirement 
in  which  program  participants  could 
lose  their  commodity  program  benefits 
if  they  violated  the  so-called  sodbuster 
rules.  Those  rules  include  a  proscrip- 
tion on  the  plowing  out  and  growing 
of  commodity  crops  without  a  conser- 
vation plan  of  highly  erodible  noncro- 
pland.  A  second  provision  requires 
that  farmers  growing  crops  on  highly 
erodible  lands  must  have  a  plan  by 
January  1,  1990  to  reduce  erosion  on 
those  acres  to  acceptable  soil  conserva- 
tion limits  and  those  plans  must  be 
fully  implemented  by  1995. 

The  second  component  of  the  con- 
servation title  of  the  1985  Food  Securi- 
ty Act  and  perhaps  the  most  contro- 
versial has  been  the  wetland  conserva- 
tion element  commonly  called 
"swampbuster."  The  swampbuster  pro- 
vision prohibits  the  Secretary  of  Agri- 
culture from  paying  program  benefits 
to  farmers  who  drained  wetlands  after 
December  23,  1985  and  planted  a  com- 
modity crop  on  that  land.  Unfortu- 
nately, considerable  confusion  oc- 
curred during  the  early  implementa- 
tion of  these  regulations  and  signifi- 
cant loopholes  remained  allowing 
some  farmers  to  drain  wetlands  with- 
out loss  of  program  benefits.  Hence, 
removing  the  ambiguities  from  swamp- 
buster is  a  high  priority  for  the  1990 
Farm  bill. 

The  third  and  final  component  of 
the  1985  conservation  title  was  cre- 
ation of  the  Conservation  Reserve  Pro- 
gram [CRP].  The  CRP  is  designed  to 
enroll  highly  eroding  cropland  into  a 
10-year  contract  in  which  the  farmer 
seeds  the  contracted  acres  down  to  soil 
conserving  vegetative  cover,  usually 
grass  or  tree.  The  Secretary  was  di- 
rected to  enroll  45  million  acres  in  to 
the  CRP  by  the  1985  farm  bill. 

S.  2830  refines,  extends  and  renames 
the  CRP  into  the  Conservation  Stew- 
ardship Program  [CSPl.  The  new  CSP 
is  a  much  broader  conservation  pro- 
gram than  the  CRP.  In  this  bill,  the 
Secretary  is  directed  to  enroll  at  least 
40  million  acres  in  the  CSP  and  has 
discretion  to  increase  it  up  to  a  maxi- 
mum of  50  million  acres.  Eligibility 
cropland  for  the  CSP  is  expanded  to 
include  marginal  pasture  land  and  the 
land  used  to  plant  shelterbelts,  wind- 
breaks and  waterway  filter  strips.  An- 
other component  of  the  CSP  is  the 
Wetland  Reserve  Program  [WRP] 
that  will  allow  farmers  to  contract  to 
restore  converted  wetlands  and  protect 
existing  wetlands.  Finally,  the  CSP  in- 
cludes a  new  initiative,  the  Agricultur- 
al Water  Quality  Incentive  Program 
[WQIPl  to  provide  management  in- 
centives to  help  farmers  prevent 
ground  and  surface  water  contamina- 
tion. 

In  S.  2830,  the  Senate  has  made  an 
effort   to   not   only   improve   wetland 


protection,  but  to  more  fairly  treat 
farmers  who  accidentally  violate 
swampbuster  rules.  This  action  was 
the  result  of  a  compromise  between 
conservationists  and  agricultural  inter- 
ests. That  compromise  calls  for  the 
Agriculture  Department  to  withhold 
farm  program  payments  from  produc- 
ers who  drain  wetlands  for  the  pur- 
pose of  planting  on  them;  allow  plant- 
ing on  wetlands  that,  because  of  natu- 
ral and  seasonal  characteristics,  had 
been  planted  with  a  crop  but  not 
drained  before  December  23.  1985— the 
day  Swampbuster  went  into  effect; 
allow  the  draining  of  land  that  has 
been  farmed  extensively  but  still  has 
wetlands  characteristics  just  as  long  as 
the  drainage  would  have  a  minimal 
effect  on  ecology  and  wildlife  habitat. 

S.  2830  also  sets  up  a  case-by-case 
procedure  to  determine  what  qualifies 
for  a  minimal  exempt  wetlands;  re- 
quire officials  of  both  the  Fish  and 
Wildlife  Service  and  the  Soil  Conser- 
vation Service  to  approve  farmers' 
plans  to  restore  wetlands;  and  to 
lessen  the  penalty  against  first-time 
violators  for  draining  wetlands. 

From  my  previous  discussion  with 
people  on  all  sides  of  the  issues,  both 
environmentalists  and  farm  groups 
should  be  satisfied  with  these  compro- 
mises. Notwithstanding,  there  may 
still  be  some  details  that  need  to  be 
worked  out  during  the  conference 
action  that  follows  the  Senate  approv- 
al of  S.  2830  and  the  House  passage  of 
H.R.  3965.  On  the  balance  of  things,  I 
am  reasonably  pleased  with  S.  2830 
conservation  provisions. 

CONCLUSION 

In  summation,  Mr.  President,  I  want 
to  remind  my  colleagues  on  how  im- 
portant agriculture  is  to  Minnesota. 
Agriculture  supports  over  90,000 
family  farms  who  till  30  million  acres. 
Total  farm  cash  receipts  have  been 
over  $6  billion  dollars. 

S.  2830  as  it  will  be  passed  by  the 
Senate  is  on  the  balance  a  good  bill.  It 
has  points  of  great  strengths  and  it 
has  some  imperfections.  S.  2830  con- 
tinues the  evolution  of  American  agri- 
cultural policy.  It  continues  price  and 
income  supports  for  farmers  while  en- 
suring consumers  access  to  affordable, 
sufficient  and  safe  food.  It  expands 
conservation  efforts  to  protect  our  Na- 
tion's fertile  land  and  precious  wet- 
lands and  adds  a  new  initiative  de- 
signed to  help  farmers  protect  ground 
and  surface  water  quality. 

I  am  pleased  to  note  that  this  bill 
now  includes  two  of  my  amendments. 
One  of  those  amendments  creates  a 
comprehensive  interdisciplinary  task 
force  on  farm  safety  issues  and  pro- 
vides additional  resources  for  the 
treatment,  care  and  rehabilitation  of 
farmers  injured  in  farm  accidents.  The 
second  amendment  calls  for  a  national 
wetlands  and  ground  water  protection 
strategy.   While  this  legislation  does 
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address  some  of  the  aspects  of  preserv- 
ing this  country's  wetlands,  there  is 
still  an  urgent  need  to  continue  to 
make  progreas  on  this  topic 

Areas  where  this  legislati<Hi  is  weak 
are  its  lack  of  a  nutrition  title  and  its 
failure  to  offer  fanners  as  much  flexi- 
bility to  plant  as  many  farmers  and  ag- 
ricultural experts  have  soughL  Such 
flexibility  could  allow  farmers  to  reap 
more  of  their  farm  profits  from  re- 
sponding to  market  signals 

In  closing.  Mr.  President,  I  intend  to 
support  passage  of  this  legislation.  On 
the  whole,  this  legislation  should  help 
both  rural  America  and  our  urban 
cities.  Its  faults  are  not  so  grievous  as 
to  preempt  my  support  and  its  forte 
are  well  worth  supporting.* 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  urge  my  colleagues  to 
vote  for  passage  of  S.  2830.  the  Pood. 
Agricvilture.  Conservation,  and  Trade 
Act  of  1990.  This  bill  will  guide  our 
farm  policy  for  the  next  5  years. 

This  measure  sets  the  policy  for 
most  of  the  crops  grown  in  this  coun- 
try. In  addition  to  the  commodity 
titles  of  this  legislation,  there  are  also 
titles  relating  to  trade,  conservation, 
credit,  research,  forestry,  and  organic 
certification. 

The  research  title  of  this  bill  will  do 
much  to  assist  farmers  with  research 
that  will  benefit  the  farm  community. 
Research  efforts  will  be  directed 
toward  finding  alternative  uses  for 
ccHnmodities.  ground  water  research, 
and  expansion  of  several  Elxtension  re- 
search and  education  programs. 

Another  important  title  of  this  bill  is 
the  organic  certification  program. 
With  the  citizens  of  our  country  be- 
coming more  health  conscious  over 
the  last  several  years,  consumers  have 
become  more  concerned  with  the 
safety  of  their  food.  This  title  will  set 
national  standards  for  what  is  consid- 
ered to  be  organically  grown. 

I  am  especially  pleased  that  this 
measure  contains  a  provision  that  pro- 
vides much  needed  relief  to  those  pri- 
vate timber  owners  devastated  by  Hur- 
ricane Hugo.  I  am  sure  my  colleagues 
remember  the  tremendous  damage 
Hurricane  Hugo  caused  nearly  1  year 
ago  on  the  night  of  September  21. 
1989. 

The  morning  after  Hurricane  Hugo 
hit  South  Carolina,  I  went  to  South 
Carolina  to  survey,  first  hand,  the 
damage  caused  by  this  storm.  Several 
days  later  I  joined  President  Bush  on 
a  trip  there  to  examine  the  destruc- 
tion. The  damage  I  witnessed  was 
unlike  any  1  have  ever  seen.  It  remind- 
ed me  of  a  war  zone. 

The  forests  in  South  Carolina  took  a 
heavy  beating.  Approximately  36  per- 
cent, or  4.4  million  acres,  of  the  12.2 
million  acres  of  forested  land  in  South 
Carolina  were  damaged.  Of  the  46 
counties  in  my  State.  23  suffered  sig- 
nificant timber  damage  and  7  of  those 
were  classified  as  extensively  damaged. 


Estimates  are  that  Hugo  damaged  a 
total  of  6.7  billion  board  feet  of  saw- 
timber.  Since  South  Carolina  normally 
harvests  only  2.2  billion  board  feet  an- 
nually, it  would  take  3  years  under 
normal  conditions  for  loggers  to  cut 
this  amount  of  timber.  Approximately 
660.000  homes  could  be  built  with  the 
volume  of  sawtimber  danuiged.  This  is 
more  timber  than  was  damaged  by  the 
eruption  of  Mount  Saint  Helens,  the 
Yellowstone  fires  of  1988.  and  Hurri- 
canes Camille  and  Prederick  com- 
bined. In  addition  to  the  $1  billion 
direct  loss  to  timber  owners,  another 
$10  billion  in  products  and  sales  could 
rot  in  the  woods. 

Shortly  after  Hugo  hit  South  Caroli- 
na, on  October  5.  I  introduced  8.  1728. 
the  Hugo  Forestry  Restoration  Act. 
which  will  provide  assistance  for  refor- 
esting the  timberlands  destroyed  by 
this  disaster.  Further,  on  March  29.  of 
this  year,  I  testified  before  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry.  Subcommittee  on  Con- 
servation and  Forestry  as  to  the  dire 
need  for  this  legislation. 

I  am  pleased  that  the  Agriculture 
Committee  included  a  reforestation 
provision  similar  to  the  bill  I  intro- 
duced in  the  forestry  title  of  the  1990 
farm  bilL  This  provision  will  help  re- 
store those  areas  devastated  by  natu- 
ral disasters.  It  provides  for  a  govern- 
ment cost-share  program  for  private 
landowners  who  have  less  than  1.000 
acres  of  timberland.  These  landowners 
will  be  able  to  receive  cost-share  assist- 
ance up  to  75  percent  for  replanting 
and  other  related  expenses. 

Mr.  President,  this  provision  will  go 
a  long  way  toward  restoring  the  for- 
ests of  South  Carolina  to  their  pre- 
Hugo  condition. 

In  closing,  while  the  farm  bill  is  not 
perfect.  I  am  hopeful  that  it  will  help 
the  farmers  and  consumers  of  this 
country.  Passage  of  this  bill  is  a  major 
accomplishment  and  I  would  like  to 
commend  the  members  of  the  Senate 
Agriculture  Committee  for  their  fine 
work  on  this  measure. 

THB  !•••  r/UUI  BILL 

Mr.  BIDEN.  The  1990  farm  biU  is  a 
collage  of  programs,  some  gcMd  and 
some  that  are  still  in  need  of  reform. 
Under  the  leadership  of  the  chairman 
of  the  Agriculture  Committee,  Senator 
I^AHT.  this  bill  makes  tremendous 
strides  in  a  number  of  areas  that  have 
gone  unaddressed  by  previous  farm 
bills. 

But  there  are  many  other  areas  that 
still  need  to  be  addressed,  and  I  fear 
will  continue  to  act  as  lighting  rods  for 
criticism  of  farm  programs  in  general 
For  that  reason.  I  voted  against  this 
bilL  It  was  not  a  vote  that  was  based 
on  bow  far  this  bill  went,  but  rather  a 
reflection  of  steps  that  were  not  taken. 

During  the  last  decade,  we  witnessed 
wild  swings  in  the  farm  economy.  As 
costs  of  farm  programs  escalated 
nearly  out  of  control,  the  shortfalls  of 


our  Federal  farm  programs  were  pain- 
fully exposed.  In  particular,  a  para- 
doxical situation  developed  in  which 
Federal  costs  skyrocketed,  but  condi- 
tions in  rural  communities  deteriorat- 
ed. 

Questions  were  legitimately  raised 
about  exactly  who  we  were  supporting 
through  the  programs.  Reports  that 
the  Prince  of  Liechtenstein  was  among 
those  who  qualified  for  Government 
checks  did  great  damage  to  the  credi- 
bility of  the  program. 

I  believe  we  need  to  maintain  a 
safety  net  for  American  farmers.  The 
unpredictability  of  agricultural  pro- 
duction, one  of  the  riskiest  businesses 
one  can  enter,  is  great  enough  just  try- 
ing to  deal  with  the  weather.  But  the 
theft  or  export  markets  because  of  the 
unfair  trading  practices  of  our  competi- 
tors cannot  be  addressed  by  fanners 
action  alone.  Any  individual  farmers 
cannot  hope  to  scrape  by  when  prices 
are  driven  down  either  by  export  mar- 
ket distortions  or  by  surplus  conditions. 

The  bill  reported  by  the  committee 
maintains  the  safety  net  for  farmers 
on  the  broad  scale  and  keeps  price 
support  programs  from  interfering  in 
the  market,  but  fails  to  make  addition- 
al changes  that  could  save  billions  of 
dollars.  That  was  one  of  the  top  fac- 
tors in  my  decision  to  vote  against  this 
bilL 

But  the  collage  of  programs  in  this 
bill  extends  well  beyond  the  crop  sup- 
ports that  are  the  focus  of  most  atten- 
tion and  I  l)elieve  the  committee  is  to 
be  commended  for  the  initiatives  in- 
cluded in  the  bill.  The  environmental 
components  of  the  bill  move  aggres- 
sively into  many  new  areas  and  in 
ways  that  are  based  on  cooperation 
with  farmers,  not  confrontation. 
Ground  water  protection  will  receive 
heightened  attention. 

Agricultural  research  is  provided  the 
resources  it  desperately  needs  to  keep 
American  farmers  the  most  efficient 
producers  in  the  world.  In  addition, 
the  bill  sets  us  strongly  on  a  course  of 
diversification  in  our  agricultural 
economy.  I  have  supported  just  such  a 
change  for  years.  It  is  a  long  overdue 
shift  indirection. 

But  unfortunately,  while  the  bill 
moves  aggressively  into  the  future  in 
some  areas,  it  clings  tenaciously  to  the 
past  in  others.  We  cannot  continue  to 
turn  a  blind  eye  to  the  quirks  that 
remain  in  the  whole  range  of  our  Fed- 
eral farm  programs.  That  is  why  I 
voted  against  this  bilL  I  was  encour- 
aged by  the  tremendous  progress  it 
represents,  but  I  measured  the  Mil 
against  how  far  we  should  go.  On  that 
count.  I  believe  it  falls  short  of  what  I 
could  support. 

We  are  headed  in  the  right  direction. 
I  hope  the  bill  that  emerges  from  the 
conference  committee  builds  on  the 
progress  made  in  the  Senate. 

The  PRESIDING  OFFICER  Is 
there  further  debate? 

Mr.  LEAHT.  Regular  order. 
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The  PRESIDING  OFFICER.  The 
bOI  havins  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiU 
call  the  rolL 

The  lesislaUve  clerk  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bbadlst].  the  Senator  from  Arkansas 
[Mr.  BmcEKs],  the  Senator  from  Lou- 
isiana [Mr.  JoBMSTOHl.  and  the  Sena- 
tor fran  Ohio  [Mr.  MnzDraAUM]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Akm- 
STBOHcl.  the  Senator  from  Minnesota 
[Mr.  DnasmBBtaB].  the  Senator  from 
Utah  [Mr.  HatchI.  the  Soiator  frcHn 
New  Hampshire  [Mr.  Rudmah].  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absenL 

On  this  vote,  the  Senator  fran  Wyo- 
ming [Mr.  Wallop]  is  paired  with  the 
Senator  from  Minnesota  [Mr.  Dukeh- 
HnMani].  If  present  and  voting,  the 
Senator  from  Wyoming  would  vote 
"nay"  and  the  Senator  from  Minneso- 
ta would  vote  "yea." 

The  PRESIDING  OFFICER  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  70. 
nays  21.  as  follows: 

CRoUcaU  Vote  No.  187  Lecl 


&2830 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatxvet   of  the    United   States   of 
America  in  Comgreag  assembled, 

SBCnOM.  SaOBT  TITLE:  tails  or  OONTEinS. 

(A)  SaocT  Trrta.— This  Act  may  be  cited 
A*  the  "Food.  Agriculture.  CmaerTatkm. 
and  Trade  Act  of  1990". 

(b)  Table  or  Cowtests.— Tbe  taUe  of  oon- 
tentA  is  AS  follows: 

Sec  1.  Short  Utle:  table  of  oontents. 


TITLE  I— DAIRY 
Subtitle  A— General  Provisioas 


TEAS— 70 

dam 
Cotv 

Gotton 


Hatfield 
Hefltn 


Nuno 
Pwckwood 


Chmfee 


InouTF 

JrttorxH 


RmcV 
Robb 

Bocfcefdier 
Sanfonl 


KefTcy 
Kobl 


SheOqr 


lewia 
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So  the  Mil  (2830).  as  amended,  was 
passed. 

The  text  of  S.  2830.  the  Food.  Agri- 
culture. CcHiaervation.  and  Trade  Act 
of  1990  is  as  follows: 


Sec  101. 
Sec  102. 


Sec  103. 

Sec  104. 

Sec  105. 

Sec  10«. 

Sec  107. 
Sec  108. 

Sec  109. 

Sec  110. 

Sec  111. 
Sec  112. 
Sec  113. 

Sec  114. 
Sec  lis. 
Sec  116. 
Sec  117. 

Sec  118. 

Sec  119. 


Subtttle  B— Proceaaor-Funded  llOk 
ProfDOtion  Proerani 
Sec  121.  Short  Utle. 

Sec  122.  RndineB  and  derta ration  of  policy. 
Sec  123.  Definitions. 
Sec  124.  Authority  to  issue  orden. 
Sec  12S.  Notice  and  bearines. 
Sec  128.  Pindines  and  issuAnoe  of  orden. 
Sec  127.  ReculAtions. 
Sec  128.  Required  terms  in  mden. 
Sec  129.  Permissive  terms. 
Sec  130.  Aaaeacments. 
Sec  131.  Petition  And  review. 
Sec  132.  Enfoccement. 
Sec  133.  Investigations  and  power  to  sub- 


of 


Sec  138.  AuthoriEatian  of  appropriations. 

Tm£  n— WOOL  AND  MOHAIR 
Sec  201.  Wool  and  mohair  price  support 
procram. 
TTTIf  m— WHEAT 
Sec  301.  Loans,  payments.  And  acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  wheat. 


Findings 

MOk  price  support  and  milk  mar- 
keting adjustment  program  for 
falendar  yean  1991  through 
1995. 

BCQk  maniifaffiirinc  margin  ad- 
justment. 

Minnesota-Wisconsin  price  series 
reform. 

Report  of  dairy  product  pur- 
chaaesu 

Application  of  support  price  for 
milk. 

Application  of  amendments. 

Adjustments  for  seasonal  produc- 
tion: hearings  on  amendments: 
determination  of  milk  prices. 

Ttansfer  of  dairy  products  to  the 
militAry  And  veterans  hospi- 
tals. 

Extension  of  the  dairy  indemnity 
prograoL 

Export  sales  of  dairy  products. 

Component  pricing  of  milk. 

Adjustments  in  payments  by  han- 
dlers. 

Dairy  export  incentive  program. 

Status  of  producer  handlers. 

Multiple  component  pricing  study. 

SubsidiEed  inputs/surplus  dairy 
production  study. 

Study  of  Federal  Dairy  producer 
trust. 

Priority  status  of  dairy  producers 
in   dairy   processor   banltrupt- 


Sec  134.  Requirement  of  refermdinw 
Sec  135.  Suspension     or     termination 
orders. 

Sec  137.  Independent    evaluation    of    pto- 


Sec  302.  NonaptrticAbiUty  of  certificate  re- 
quirements. 

Sec  303.  Suspension  of  land  use.  wheat 
marketing  alloration.  And  pro- 
ducer certificate  provisions. 

Sec  304.  Suspension  of  certain  quota  provi- 
sioos. 

Sec  305.  NonappUcabOity  of  section  107  of 
the  Agricultural  Act  of  1949  to 
the  1991  through  1995  crops  of 
wheat. 
TITLE  IV— FEED  GRAINS 

Sec  401.  Loans.  paymentA.  And  Acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  feed 
grains. 

Sec  402.  NaoappUcaMUty  of  section  105  of 
the  Agricuttoral  Act  of  1949  to 
the  1991  through  1995  crops  of 
feedgraiuA 

Sec  403.  Recourse  loan  program  for  sQage. 

Sec  404.  NoDdiacretionary  authority. 
TITLE  V— COTTON 

Sec  501.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  upland 
cotton. 

Sec  502.  Suspension  of  base  acreage  allot' 
mentA.  mAiketing  quotAS.  and 
relAted  provisions. 

Sec  503.  MtseeDsneous  cotton  provisions. 

Sec  504.  Skjprow  practices. 

Sec  505.  Preliminary  allotmenU  for  1996 
crop  of  upland  cotton. 

Sec  506.  Extension  of  extra  long  staple 
cotton  program. 

Sec  507.  Adverse  effect  on  cottonseed  or 
cottonseed  oiL 
TITLE  VI— RICE 

Sec  601.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  rice. 
TITLE  Vn— PEANUTS 
Sec  701.  Suspension  of  marketing  quotas 

and  acreage  allotments. 
Sec  702.  National    poundage    quotas    and 

acreage  AllotmentA. 
Sec  703.  Sale,   lease,  or  transfer  of  farm 

poundage  quota. 
Sec  704.  Maiketiiw  penalties:  disposition  of 

additional  peanuts 
Sec  705.  Expeiiinrntal   and   researdi  pro- 
grams for  peanuts. 
Sec  706.  Price  support  program. 
Sec.  707.  Reports  and  records. 
Sec.  708.  Suspension  of  certain  price  sap- 
port  provisions. 
Sec  709.  Regulations. 

Trn£  Vm— OH^EEDS 
Sec  801.  Loans  and  payments  for  oOaeeds 
for  1991  through  1995  market- 
ing years. 

Tm£CS— SUGAR 
Sec  901.  Sugar  price  support. 
Sec  902.  Distortions  to  world  sugar  trade. 
TTTIX  X-GENERAL  OOMMODmr 
PROVISIONS 
Subtitle  A— Acreage  Base  and  Tirid  System 
Sec  1001.  Acreage  base  and  yirid  system. 
Subtitle  B—Miaerilaneous  Commodity 
Provirions 

Sec  lOlL  Payment  Umttationa 

Sec  1012.  Advance  defldeney  and  divenian 

payments. 
Sec  1013.  Advance     reeourK     commodity 


Sec  1014.  Interest  payment  certificates. 
Sec  1015.  Payment  of  interest  on  certifl- 
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Sec.  1016. 

Sec.  1017. 
Sec.  1018 
Sec.  1019. 
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Commodity    Credit    Corporation 

sales  price  restrictions. 
Disaster  payments. 
Multiyear  set-asides. 
Supplemental  set-aside  and  acre- 
age limitation  authority. 

Sec.  1020.  Extension  of  wheat  reserve. 

Sec.  1021.  Normally  planted  acreage. 

Sec.  1022.  Special  grazing  and  hay  program. 

Sec.  1023.  Advance  announcement  of  pro- 
grams. 

Sec.  1024.  Determinations  of  the  Secretary. 

Sec.  1025.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 

Sec.  1026.  Normal  supply. 

Sec.  1027.  National  Agricultural  Cost  of 
Production  Standards  Review 
Board. 

Sec.  1028.  Adjustment  of  support  prices. 

Sec.  1029.  Farmer  owned  reserve  program. 

Sec.  1030.  Comparability  of  storage  pay- 
ments. 

Sec.  1031.  Loan  rate  study. 

Sec.  1032.  Producer  appeals  process. 

Sec.  1033.  Program  option  for  1996  crops. 

Sec.  1034.  Disaster  assistance  to  producers 
on  the  Big  Horn  River  drain- 
age system  located  on  the 
Wind  River  Indian  Reserva- 
tion. 
Subtitle  C— Honey 

Sec.  1041.  Honey  price  support. 

Sec,  1042.  Research  on  honeybee  diseases. 
Subtitle  D— Options  Pilot  Program 

Sec.  1051.  Short  title. 

Sec.  1052.  Findings  and  purposes. 

Sec.  1053.  Options  pilot  program. 

Sec.  1054.  Terms  and  conditions. 

Sec.  1055.  Commodity  futures  trading  in- 
dustry. 

Sec.  1056.  Commodity  Credit  Corporation. 
Subtitle  E— Technical  and  Conforming 
Amendmen's 

Sec.  1061.  Conforming  amendments. 
Subtitle  P— Effective  Date 

Sec.  1071.  Effective  date. 

TITLE  XI-TRADE 

Sec.  1101.  Short  title. 

Subtitle  A— Agricultural  Trade 
Development  and  Assistance  Act  of  1954 

Sec.  nil.  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

•Sec.  1.  Short  title. 

"Sec.  2.  Policy. 

"Sec.  3.  Global  food  aid  needs. 

"Sec.  4.  Definitions. 
"TITLE  I-FOOD  AND  DEVELOPMENT 
ASSISTANCE 

"Sec.  101.  Food  and  development  assist- 
ance. 

"Sec.  102.  Eligible  countries. 

"Sec.  103.  Grant  program. 

"Sec.  104.  Direct  uses  or  sales  of  donated 
commodities  within  recipient 
countries. 

"Sec.  105.  Local  currency  accounts. 

"Sec.  106.  Use  of  local  currency  accounts. 

"Sec.  107.  Concessional  credit  sales  pro- 
gram. 

"Sec.  108.  Terms  and  conditions  of  sales. 

"Sec.  109.  Use  of  payments. 

"Sec.  110.  Procedures. 

"Sec.  111.  Value-added  foods. 

"Sec.  112.  Use  of  Commodity  Credit  Corpo- 
ration. 

"Sec.  113.  Regulations. 

"TITLE  II-EMERGENCY  AND  PRIVATE 
ASSISTANCE  PROGRAMS 


"Sec.  203.  Generation  and  use  of  foreign 
currencies  by  private  voluntary 
organizations  and  cooperatives. 

"Sec.  204.  Levels  of  assistance. 

"Sec.  205.  Food  aid  consultative  group. 

"Sec.  206.  Use  of  Commodity  Credit  Corpo- 
ration. 

"Sec.  207.  Maximum  level  of  expenditures. 

"Sec.  208.  Administration. 

"Sec.  209.  Farmer-to-farmer  program. 
"TITLE  Ill-FOOD  FOR  FREEDOM 
Sec.  301.  Food  for  freedom. 

"Sec.  302.  Private  market  enhancement. 

"Sec.  303.  Classification  of  expenditures. 
"TITLE  IV-GENERAL  AUTHORITIES 
AND  REQUIREMENTS 

"Sec.  401.  Commodity  determinations. 

"Sec.  402.  General  provisions. 

"Sec.  403.  Debt  forgiveness. 

"Sec.  404.  Expiration  date. 

"Sec.  405.  Reduction  in  deficit  in  balance  of 
payments. 

"Sec.  406.  Independent  evaluation  of  pro- 
grams. 

"Sec.  407.  Authorization  of  appropriations. 

"Sec.  408.  Coordination  of  Public  Law  480 
and  other  foreign  assistance 
programs. 

"Sec.  409.  Assistance  in  furtherance  of  nar- 
cotic control  objectives  of  the 
United  States.". 

Sec.  1112.  Amendments  in  1990. 

Sec.  1113.  Amendments  to  section  416. 

Sec.  1114.  Conforming      amendments     and 

technical  changes. 
Subtitle  B— Agricultural  Trade  Act  of  1978 

Sec.  1121.  Amendment  to  the  Agricultural 
Trade  Act  of  1978. 

"Sec.  1.  Short  title. 

TITLE  I-AGRICULTURAL  TRADE 

POLICY 
"Subtitle  A— PurtK>se  and  Definitions 

"Sec.  101.  Agricultural  trade  policy  of  the 

United  States. 
"Sec.  102.  Purpose. 
"Sec.  103.  Definitions. 

"Subtitle  B— Program  Implementation 


agricultural  trade 
agricultural  trade 
of    priority    mar- 


"Sec.  201.  General  authority. 
'Sec.  202.  Provision    of    agricultural 
modities. 


com- 


"Sec.  110.  Long-term 

strategy. 

"Sec.  111.  Long-term 

goals. 
"Sec.  112.  Establishment 

keU. 
"Sec.  113.  Establishment  of  market  plans. 
"Sec.  114.  Review. 

"Sec.  115.  Preservation  of  traditional  mar- 
kets. 
"TITLE  II-AGRICULTURAL  EXPORT 

PROGRAMS 
"Subtitle  A— Export  Assistance  Programs 
"Sec.  201.  Direct  credit  sales  program. 
"Sec.  202.  Export     credit     guarantee     pro- 
gram. 
"Sec.  203.  Deferred  payment  sales. 
"Sec.  204.  Marketing  assistance  program. 
"Sec.  205.  Barter   of   agricultural   commod- 
ities. 
"Sec.  206.  Agricultural      credit      revolving 

fund. 
"Sec.  207.  Combination  of  programs. 
"Subtitle  B— Implementation 
"Sec.  211.  Funding  levels. 
"Sec.  212.  Regulations. 
"Sec.  213.  Authorization  of  appropriations. 
"TITLE  III-RESPONSE  TO  UNFAIR 
TRADE  PRACTICES 

"Sec.  301.  Purpose  of  authorities. 

"Sec.  302.  Exi>ort  enhancement  program  to 

combat  unfair  trade  practices. 
"Sec.  303.  Regulations. 


TITLE  IV-GENERAL  PROVISIONS 

"Sec.  401.  Agricultural  embargo  protection. 

"Sec.  402.  Development  of  plans  to  alleviate 
adverse  impact  of  embargoes. 

"Sec.  403.  Contracting  authority  to  expand 
agricultural  export  markets. 

"Sec.  404.  Trade  consultations  concerning 
imports. 

"Sec.  405.  Technical  assistance  in  trade  ne- 
gotiations. 

"Sec.  406.  Prohibition  on  duty  drawback 
claims  by  exporters  who  use 
certain  export  promotion  pro- 
grams. 

"Sec.  407.  Budget  incentives. 

TITLE  V-POREIGN  AGRICULTURAL 
SERVICE 

"Sec.  501.  Under  Secretary  for  Internation- 
al Affairs  and  Commodity  Pro- 
grams. 

"Sec.  502.  Administrator  of  the  Foreign  Ag- 
ricultural Service. 

"Sec.  503.  Responsibilities  of  the  Foreign 
Agricultural  Service. 

"Sec.  504.  Provision  of  trade  assistance. 

"Sec.  505.  Staff  of  the  Foreign  Agricultural 
Service. 

"Sec.  506.  Authorization  of  appropriations. 
"TITLE  VI-REPORTS 


"Sec 

"Sec 
Sec. 

Sec. 
Sec. 


.  601.  Long-term      agricultural      trade 

strategy  reports. 
.  602.  Other  reports  to  Congress." 

1122.  Amendment  to  the  Agricultural 
Act  of  1954. 

1123.  Prohibition  on  use  of  title. 

1124.  Durum  wheat  imports. 

1125.  Alfalfa  seed  imports. 
Subtitle  C— General  Provisions 

Sec.  1131.  Food  Security  Wheat  Reserve. 

Sec.  1132.  Cottonseed  oil  and  sunflower  oil 
exports. 

Sec.  1133.  Agricultural  fellowship  program 
for  middle  income  countries 
and  emerging  democracies. 

Sec.  1134.  Multilateral  trade  negotiations. 

Sec.  1135.  Triggered  marketing  loans. 

Sec.  1136.  World  livestock  market  price  in- 
formation. 

Sec.  1137.  Sense  of  Senate  concerning  reba- 
lancing proposal  of  the  Euro- 
pean Community. 
Subtitle  D— Conforming  Provisions  and 
Technical  Changes 

Sec.  1141.  Amendments  to  the  Omnibus 
Trade  and  Competitiveness  Act 
of  1988. 

Sec.  1142.  Amendments  to  the  Food  Securi- 
ty Act  of  1985. 

Sec.  1143.  Amendments  to  the  Agriculture 
and  Food  Act  of  1981. 

Sec.  1144.  Amendment  to  the  Food  for 
Peace  Act  of  1966. 

Sec.  1145.  Amendment  to  the  Agricultural 
Act  of  1949. 

Sec.  1146.  Amendment  to  the  Agricultural 
Act  of  1956. 

Sec.  1147.  Amendment       to       Agricultural 
Technical  Corrections  Act. 
Subtitle  E— Shipping  Provisions 

Sec.  1151.  Exemption  of  American  Great 
Lakes  vessels  from  restriction 
on  carriage  of  preference  car- 
goes. 

Sec.  1152.  Designation  of  American  Great 
Lakes  vessels. 

Sec.  1153.  Restrictions  on  operations  of 
American  Great  Lakes  vessels. 

Sec.  1154.  Revocation  of  designation. 

Sec.  1155.  Allocation  of  cargoes. 

Sec.  1156.  Definitions. 

Sec.  1157.  Report. 
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Sec.  1213. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


1223. 
1224. 


Sec. 
Sec. 


Sec. 


1232. 
1233. 


TITLE  XII-CONSERVATION 
Sec.  1201.  Short  title. 

Subtitle  A— Soil  and  Water  Conservation 
Sec.  1211.  Conservation     stewardship     pro- 
gram. 
Sec.  1212.  Extension    of    conservation    re- 
serve program. 
Shelterbelts,  windbreaks,  margin- 
al pasturelands.  and  other  eli- 
gible lands. 

1214.  Easements. 

1215.  Conversion  of  land  subject  to 
contract. 

1216.  Tree  planting  incentives. 

1217.  Bid-back  program. 

Sec.  1218.  Acceptability    of    contracts    for 
conservation  reserve  program. 

1219.  Ownership  requirement. 

1220.  Duties  of  owners  and  operators. 

1221.  Expiration  of  conservation  re- 
serve contracts. 

1222.  Study  of  land  use  for  expiring 
contracts  and  extension  of  au- 
thority. 

Wetlands  reserve  program. 
Agricultural  water  quality  incen- 
tives. 
Sec.  1225.  Techfiical         and         conforming 

amendments. 
Subtitle  B— Amendments  to  Title  XII  of  the 

Food  Security  Act  of  1985 
Sec.  1231.  Definition    of   agricultural    com- 
modity. 
Highly  erodible  land. 
Highly    erodible    land    conserva- 
tion. 
Sec.  1234.  Non-oommercial     production     of 

agricultural  commodities. 
Sec.  1235.  Graduated  sanctions  for  conver- 
sion of  highly  erodible  land. 
1236.  Outreach    to    socially    disadvan- 
taged farmers. 
Sec.  1237.  Programs  to  control  the  spread 

of  weeds  and  pests. 
Sec.  1238.  Comprehensive  report. 
Subtitle  C— Parmland  Protection  Policy  Act 
Sec.  1241.  Identifying  the  effects  of  Federal 
programs. 
Subtitle  D— Watershed  Protection  and 
Floofl  Prevention  Act 
Sec.  1251.  Relation  of  benefits  to  agricul- 
ture. 
Cost-share  assistance. 
Conditions  for  assistance. 
1254.  Data. 
Subtitle  E-^Farmland  Protection 

1261.  Short  title. 

1262.  Findings  and  purpose. 

1263.  Definitions. 

1264.  Establishment  of  program. 

1265.  Federal  accounts. 
Applications. 
Administration. 
Report. 

Duration  of  program. 
Implementation      and      effective 

date. 
Subtitle  F— Noxious  Weed  Management 
Sec.  1271.  Short  title. 
Sec.  1272.  Findings  and  purpose. 
Sec.  1273.  Definitions. 
Chapter  1— NaIional  Undesirable  Plant 
Management  Program 
Sec.  1274.  Management       of       undesirable 

plants  on  Federal  land. 
Sec.  1275.  Cooperative      agreements      with 
State  agencies. 
Chapter  2— National  Noxious  Weed 
Management  Coordination  Program 
Sec.  1276.  Noxious    weed    management 
ordination  program. 
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management  cost     Sec.  1342 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1252. 
1253. 


1266. 
1267. 
1268. 
1269. 
1270. 


co- 


Noxious  weed 
sharing. 

Sec.  1278.  Authorization  of  appropriations. 
Subtitle  G— Miscellaneous  Provisions 

Sec.  1281.  Great  plains  conservation  pro- 
gram. 

Sec.  1282.  Assistance  for  compliance  with 
environmental  laws. 

Sec.  1283.  Recordkeeping  for  restricted  use 
pesticides. 

Sec.  1284.  Integrated  crop  management 
program  option. 

Sec.  1285.  Prohibition  on  use  of  loans  for 
certain  purposes. 

Sec.  1286.  Wetland  conservation. 

Sec.  1287.  Provisions  relating  to  compost 
uses. 

Sec.  1288.  Increase  in  resource  conservation 
and  development  areas. 

Sec.  1289.  Consolidation  of  USDA  offices  on 
Indian  reservations. 

Sec.  1290.  Report  concerning  an  interna- 
tional agricultural  conserva- 
tion reserve. 

Sec.  1291.  A  national  ground  water  and  wet- 
lands protection  strategy. 
TITLE  XIII-CREDIT 
Subtitle  A— PmHA  Loans 

Sec.  1301.  References  to  the  Consolidated 
Farm  and  Rural  Development 
Act. 

Sec.  1302.  Training  or  experience  require- 
ment for  farm  ownership 
loans. 

Sec.  1303.  Soil  and  water  loan  program. 

Sec.  1304.  Interest  rate  on  farm  ownership 
loans  made  to  limited  resource 
borrowers. 

Sec.  1305.  Guarantee  of  payment  by  De- 
partment of  Hawaiian  Home 
Lands. 

Sec.  1306.  Training  or  experience  require- 
ment for  operating  loans. 

Sec.  1307.  Interest  rate  on  operating  loans 
made  to  limited  resource  bor- 
rowers. 

Sec.  1308.  Debt  settlement. 

Sec.  1309.  Documentation  for  approval  of 
security  transfer. 

Sec.  1310.  Notice  of  loan  service  programs. 

Sec.  1311.  Underwriting  forms  and  stand- 
ards. 

Sec.  1312.  County  committees. 

Sec.  1313.  Certification  of  loan  eligibility. 

Sec.  1314.  Business  and  industrial  loan  pro- 
gram applications. 

Sec.  1315.  Appeals. 

Sec.  1316.  Disposition  of  suitable  property. 

Sec.  1317.  Definitions. 

Sec.  1318.  Extension  of  eligibility  for  con- 
servation easements;  assistance 
to  borrowers. 

1319.  Interest  rate  reduction  program. 

1320.  Debt  restructuring  and  loan  serv- 
icing. 

1321.  Distribution  of  funds  on  Indian 
reservations. 

1322.  Borrower  training. 

1323.  Loan  assessments. 

1324.  Supervised  credit. 

1325.  Graduation  of  PmHA  borrowers 
to  private  commercial  credit. 

1326.  Market  placement. 

1327.  Sense  of  Congress  regarding  as- 
sistance for  qualified  beginning 
farmers  or  ranchers. 

1328.  Sense  of  Congress  regarding 
FmHA  loan  application  review 
and  loan  servicing. 

Subtitle  B— Farm  Credit  System 
1341.  References   to   the   Farm   Credit 
Act  of  1971. 


Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 


Sec. 


Financing  for  basic  processing 
and  marketing  operations 
owned  by  Iwna  fide  producers. 

Sec.  1343.  Restoration  of  first  lien  on  stock. 

Sec.  1344.  Insurance  services. 

Sec.  1345.  Management  of  Farm  Credit 
System  Insurance  Corptoration 
by  Farm  Credit  Administration 
Board. 

Sec.  1346.  Clarification  of  contents  of  certi- 
fied statements. 

Sec.  1347.  Termination  date  for  Farm 
Credit  System  Assistance 
Board. 

Sec.  1348.  Employment  of  certain  persons 
by  Farm  Credit  System  institu- 
tions. 

Sec.  1349.  Termination  of  System  institu- 
tion status  of  California  Live- 
stock Production  Credit  Asso- 
ciation. 

Sec.  1350.  Secondary  market  for  guaran- 
teed farmer  program  loans. 

Sec.  1351.  Authority  of  Farm  Credit  Admin- 
istration to  regulate  Federal 
Agricultural  Mortgage  Corpo- 
ration. 

Sec.  1352.  Exclusion  of  Farm  Credit  Admin- 
istration from  Senior  Execu- 
tive Service. 

Sec.  1353.  GAO  study  of  rural  credit  cost 
and  availability. 

Sec.  1354.  Bank  examination. 

Subtitle  C— Miscellaneous 

Sec.  1361.  Economic  emergency  loan  pro- 
gram. 

Sec.  1362.  Authorization  of  appropriations 
for  farm  ownership  outreach 
program  to  socially  disadvan- 
taged individuals. 

Sec.  1363.  State  mediation  programs. 

Sec.  1364.  Indian  land  acquisition  program. 
Subtitle  D— Effective  Dates 

Sec.  1371.  Effective  dates. 

TITLE  XIV-RESEARCH 

Sec.  1401.  Short  title. 

Subtitle  A— Amendments  to  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 

Sec.  1405.  References. 

1406.  Findings. 

1407.  Definitions. 

1408.  Priorities     for     agricultural     re- 
.     search  and  extension  system. 

1409.  Joint  Council  on  Pood  and  Agri- 
cultural Sciences. 

1410.  National  Agricultural  Research 
and  Extension  Users  Advisory 
Board. 

1411.  Agricultural  Science  and  Tech- 
nology Review  Board. 

1412.  Support  for  the  Joint  Council, 
Advisory  Board  and  Technolo- 
gy Board. 

1413.  General  provisions. 

1414.  Responsibilities  of  Secretary  and 
Department  of  Agriculture. 

1415.  Annual  report  of  the  Secretary. 

1416.  General  authorization  of  appro- 
priations. 

1417.  Authorization  for  appropriations 
for  extension  education. 

1418.  Grants  and  fellowships  for  food 
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cation. 

1419.  National  Agricultural  Library. 

1420.  Rangeland  research. 

1421.  Animal    health   and   disease   re- 

search. 
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and  Education 
Sec  1431.  Short  title. 
Sec  1432.  Drfinltions. 

CHArm  1— Gboowd  W«Tm  Poucr 
Sec.  1435.  Policy  with  respect  to  acrictiemi- 


SubCitle  C— National  Competitire  Rcacarch 

Initiative 

Sec  14T1.  National    Competitire    Rcaearefa 

InitJatire. 

Snbtitlr  D— Sustainable  Acricultore 

Research  and  Education 

Sec.  1475.  Short  title. 

Sec.  1476.  Amentknent  to  Pood  Security  Act 

of  1M5 
SCc  1477.  Confonmnc  amendment. 
Subtitle  E— MiioellaneauB  Prorioons 


Sec  143C.  CMfice  of  Ground  Water  Policy 
Coordination. 

Sec  1437.  Duties. 

Sec  143S.  Committee  on  Ground  Water 
Qualtty. 

Sec.  1439.  Technical  support  coaunittees. 

Sec.  1440.  Development  and  implementa- 
tion of  a  ground  water  policy. 

Sec  1441.  AuthoriEatioa  of  appropruuiona. 

CRAma  2— CoounxATiow  Wrrn  Stats 

PaocatM  s 

Sec  1443.  State  cround  water  coordination 
coaunittees^ 

Sec.  1443.  State  cround  water  quality  coor- 
dinator. 

Sec  1444.  Review  of  State  nonpoint  source 
pollution  plans. 

Sec  1445.  Review  of  manacement  practices 
under  rural  dean  water  pro. 
gram. 

Sec  144S.  Review  of  mapping  of  bydrologic 
units. 

Sec  1447.  AaMannent  of  State  progrsms 
and  needs. 

Sec  144(.  Authorizatioa  of  appropriations. 
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Sec  1453.  Soil  and  tissue  testing. 
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soracHArm  c— aATioaAL  watsi  qoautt 
maMiiMMii  isncATiow  Pfwaisiim 
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Sec  1456.  Staff  training  activities. 
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Sec  1458.  Authorization  of  appropriations. 

CBArrm  4— Sou.  Comsixvatiow  Soivicx 
Sec  1459.  Purpose    of    Soil     Conservation 

Service. 
Sec.  1480.  Ground  water  activities. 
Sec.  1481.  Report  to  Congress. 
Sec  1482.  Authorisation  of  appropriations. 
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AOUCULTUaK 

Sec  1483.  Findings. 

Sec.  1484.  Research  topics. 

Sec  1485.  Prioritizinr 

Sec  1488.  Water  quality  rtatihaie  and  eval- 
uation. 

Sec  1487.  Authorization  of  appropriations. 
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Sec  1515.  Forest  health  protection. 
Sec  1518.  MoNlfitation  and  funding 
Sec  1517.  Rural  revitattation  through  for- 
estry. 
Sec  1518.  Federal.  State,  and  local  coordi- 
nation and  cooperation. 
Sec  1519.  A«bn  in  ist  ration  and  limitationL 
Sec  1520.  Conforming  amendments. 
Subtitle  B— Research  and  Education 
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Sec  1521.  BfcIntire^Stennis    research    pro- 
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grants  program. 
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Sec  1525.  BrtabUshment. 
Sec  1526.  Duties  of  center. 
Sec  1527.  Plan. 
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1492.  Graduate  school  of  the  Depart- 
ment of  Agriculture. 

1483.  Sprrial  grants  for  financially 
stressed  farmrrv  dislocated 
farmers,  and  rural  families. 

1494.  Rcaeareh  facilities. 

1495.  Rural  health  and  safety  educa- 

tion. 
1498.  Rural  rehabilitation  and  assistive 
technolagy  program  for  farm- 
ers with  disabilities. 

1497.  Rural   health   infrastructure  im- 

provement. 

1497A.  Zebra  mussels  and  dfeissena 
poUymorpha. 

1497B.  Pwudorabies  eradication. 

1497C.  Uvestodt  product  safety  and  in- 
spection program. 
Subtitle  F— Fkrm  Safety 

1498.  Short  title. 
1498A.  Findings. 
I496B.  Definitions. 
1496C.  Task  Force. 

1496D.  Staff  and  consultants. 

149eE.  Organization. 

149eF.  Census  of  agriculture. 

1498G.  Fsrm  accident  prevention 
study. 

1498H.  Tractor  roll-over  study  and  re- 
quirements. 

14981.  Farm  machinery  engineering  re- 
search grants. 

1496J.  Grants  to  improve  the  recogni- 
tion, care,  and  rehabilitation  of 
farm  injuries. 

1496K.  Grants  to  study  injury  mecha- 
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Sec  1529.  Report. 

Sec  1530.  Authorisation  of  apptopriations. 
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Sec  1531.  Southern      forest      productivity 
grant  program. 
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Sec  1535.  Extension. 
Sec  1536.  Forestry  student  grant  program. 
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Sec  1541.  Center  for  semiarid  agroforestry 
research,  drvrlopnient.  and 
demonstration. 

Sec.  1542.  Research  topics. 

Sec  1543.  Report. 

Sec  1544.  Authorisatian  of  approprtations. 
CHAma  8— New  Tokk-New  Ji 


Sec  1545.  Study  concerning  New  Tork-New 
Jersey  highlands. 
Subtitle  C— International  Trade 
Sec  1551.  International  trade. 

Subtitle  D— Bnergency  Reforestation 
Program 

Sec  1561.  Purpose. 

Sec  1562.  Oeflnitians. 

Sec  1563.  Cost  share  assistance. 

Sec  1564.  Regulations. 

Sec  1565.  Authorisatian  of  appropriations. 

Subtitle  E— Miscellaneous  Provisions 

Sec.  1571.  Talladega  national  forest  expan- 


Sec  1470.  Authorization  of  appropriations. 


149eij.  Grants  to  increase  the  availabil- 
ity and  qualifications  of  clini- 
cal   staff    and    researchers    in 
farm  occupationaJ  health. 
Sec  149811.  Fum  Safety  education. 
Sec  1498N.  Terminal  ion  and  repeaL 
Subtitle  G— EffecUve  Date 
Sec  1499.  Effective  date. 

TTTL*  XV— FORESTRY 
Sec  1501.  Short  UUe. 
Subtitle  A— Cooperative  Forestry  Assistance 

Act  of  1978 
Sec.  1511.  References. 
Sec  151X  Findings,  purpose,  and  policy. 
Sec  1513.  Forest  stewardship  assistance. 


Subtitle  F— America  the  Beautiful 

Sec  1581.  Short  title. 

Sec  1582.  Flndiiws. 

Sec  1583.  Purposes. 

Sec.  1584.  National  TKe  Triist  Foundation. 

Sec  1585.  Rural  tree  planting,  forest  im- 
provement and  stewardship 
program. 

Sec  1586.  Community  tree  planting  and 
forest  improvement  program. 

Sec  1587.  General  provisions. 

Sec  1588.  Authorisation  of  appropriations. 

TITLE  XVI— ORGANIC  CERTIFICATION 
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Sec.  1601.  Short  Utle. 
Sec.  1602.  Findings  and  purposes. 
Sec  1803.  DeHnitions. 
Subtitle  A— National  Standards  Governing 
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Products 
Sec  1611.  National  organic  production  pro- 
gram. 
Sec  1612.  Establishment  of  labeL 
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Sec.  1613.  General  requirements. 

Sec.  1614.  State  organic  certification  pro- 
gram. 

Sec.  1615.  Prohibited  crop  production  prac- 
tices and  materials. 

Sec.  1616.  Animal  production  practices  and 
materials. 

Sec.  1617.  Handling. 

Sec.  1618.  Additional  guidelines. 

Sec.  1619.  Other  production  and  handling 
practices. 

Sec.  1620.  Organic  plan. 

Sec.  1621.  Accreditation  program. 

Sec.  1622.  Requirements  of  certifying 
agents. 

Sec.  1623.  Peer  review  of  certifying  agents. 

Sec.  1624.  National  standards  for  organic 
production. 

Sec.  1625.  National  list. 

Sec.  1626.  National  Organic  Standards 
Board. 

Sec.  1627.  Violations  of  subtitle. 

Sec.  1628.  Administrative  appeal. 

Sec.  1629.  Administration. 

Sec.  1630.  Authorization  of  appropriations. 

Subtitle  B— National  Organic  Promotion 

Advisory  Committee 

Sec.  1641.  Establishment  of  National  Or- 
ganic Promotion  Advisory 
Committee. 

Sec.  1642.  Authorization  of  appropriations. 

Subtitle  C— Transition  Label  Demonstration 
Program 

Sec.  1651.  National  Label  Demonstration 
Program. 

Sec.  1652.  Administration. 

Sec.  1653.  Establishment  of  labels. 

Sec.  1654.  Reports. 

Sec.  1655.  Authorization  of  appropriations. 
Subtitle  D— Organic  Production  Research 

Sec.  1661.  Organic  production  research  pro- 
gram. 
TITLE  XVII-FRUITS  AND 
VEGETABLES 

Sec.  1701.  Short  title. 
Subtitle  A— Study  of  Domestic  Fruit  and 
Vegetable  Industry 

Sec.  1711.  Findings. 

Sec.  1712.  Purposes. 

Sec.  1713.  Declaration  of  policy. 

Sec.  1714.  Study  of  the  fruit  and  vegetable 
industry. 

Sec.  1715.  Assistance  programs  report. 

Sec.  1716.  Labeling  of  products  grown  in 
the  United  States. 

Sec.  1717.  Use  of   United  States  produced 

fruits  and  vegetables. 
Subtitle  B— Kiwifruit  and  Other  Fruit  and 

Marketing  Reform 
Chapter  1— Kiwifruit  and  Other  Fruit 

Sec.  1721.  Kiwifruit  and  other  fruit. 
Chapter  2— Marketing  Reform 

Sec.  1725.  Short  title. 

Sec.  1726.  Definition. 

Sec.  1727.  State  of  policy. 

Sec.  1728.  Research. 

Sec.  1729.  Changes  in  procedural  regula- 
tions. 

Sec.  1729A.  Authorization  of  appropria- 
tions. 

Sec.  1730.  Check-off  program  for  woo!. 

Sec.  1730A.  Marketing  orders. 

Subtitle  C— National  Laboratory 
Accreditation 

Sec.  1731.  Definitions. 

Sec.  1732.  National  laboratory  accreditation 

program. 
Sec.  1733.  Accreditation. 
Sec.  1734.  Samples. 
Sec.  1735.  Application. 


Sec.  1736.  Reporting. 

Sec.  1737.  Pees. 

Sec.  1738.  Public  disclosure. 

Sec.  1739.  Regulations. 

Sec.  1740.  Authorization  of  appropriations. 

Sec.  1741.  Effective  date. 

Subtitle  D— Pesticide  Export  Reform 

Sec.  1751.  Short  title. 

Chapter  1— Exported  Pesticides 

Sec.  1755.  Definitions. 

Sec.  1756.  Registration  of  establishments. 

Sec.  1757.  Protection  of  trade  secrets  and 
other  information. 

Sec.  1758.  Unlawful  acts. 

Sec.  1759.  Imports  and  exports. 

Sec.  1760.  Conforming  amendments  to  table 
of  contents. 
Chapter  2— Tolerances  for  Agricultural 
Commodities 

Sec.  1761.  Tolerances  for  agricultural  com- 
modities. 

Sec.  1762.  Tolerances. 

Sec.  1763.  Annual    reports    by   agricultural 
attaches. 
Chapter  3— Effective  Dates 

Sec.  1765.  Effective  dates. 

Subtitle  E— Miscellaneous  Provisions 

Sec.  1771.  National  agricultural  r>est  control 
information  program. 

Sec.  1772.  National  agricultural  chemical 
plastic  container  collection  and 
recycling  standards. 

Sec.  1773.  Biological      pesticide      handling 
study. 
Subtitle  F— Minor  Use  Pesticides 

Chapter  1— Registration  of  Pesticides  for 
Agricultural  Minor  Uses 

Sec.  1781.  Data  in  support  of  registration. 

Sec.  1782.  Reduction  or  waiver  of  fees  for 
pesticides  registered  for  minor 
agricultural  uses. 

Sec.  1783.  Voluntary  cancellation. 

Sec.  1784.  Pest  control. 

Sec.  1785.  Conforming  amendments  to  table 
of  contents. 
Chapter  2— Inter-Regional  Research 
I'ROJECT  Number  4  (IR-4  Program  i 

Se.;.  1786.  Findings. 

Sec.  1787.  Inter-regional    research    project 
number  4  (IR-4  program). 
TITLE  XVIII-GRAIN  QUALITY 

Sec.  1801.  Short  title. 

Subtitle  A— Coordination  and  Evaluation  of 
Grain  Quality  Improvements 

Sec.  1811.  Committee  on  Grain  Quality  and 
Grain  Quality  Coordinator. 

Sec.  1812.  Benefits  and  costs  associated 
with  improved  grain  quality. 

Subtitle  B— Meeting  the  Performance  Re- 
quirements of  Intermediate  and  End  Users 

Sec.  1821.  Classification,  grades  and  stand- 
ards design  framework. 

Sec.  1822.  Improving  the  cleanliness  of 
grain.  .       - 

Sec.  1823.  Cargo  loading  requirements. 

Sec.  1824.  Grade  determining  factors  relat- 
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Sec.  1825.  Prohibition  on  contamination. 

Sec.  1826.  Sense  of  Congress  concerning 
tests  for  purity. 

Sec.  1827.  Sense  of  Congress  concerning  co- 
operative enforcement  of  Fed- 
eral grain  purity  requirements. 

Sec.  1828.  Aflatoxin  testing. 

Subtitle  C— Incorporating  Quality  Incen- 
tives in  Commodity  Credit  Corporation 
Programs  and  Activities 

Sec.  1831.  Entry  quality  standards  for  all 
farmer-owned  reserve  grains. 
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1832.  Price  support  loan  Incentives  for 
quality  grain. 

Sec.  1833.  Quality  requirements  for  Com- 
modity Credit  Corporation- 
owned  grain. 

Sec.  1834.  Establishing  Quality  as  a  Goal 
for  Commodity  Credit  Corpo- 
ration Programs. 

Subtitle  D— Intrinsic  Quality  Improvement 

Sec.  1841.  Seed  variety  information. 

Sec.  1842.  Survey  of  grain  varieties. 

Sec.  1843.  Analysis  of  variety  survey  data. 

Sec.  1844.  Sense  of  Congress  concerning 
end-use  performance  research. 

Sec.  1845.  Sense  of  Congress  concerning  co- 
or>erat)on  in  objective  testing. 

Subtitle  E— Assistance  for  Improvements  in 
Grain  Quality 

Sec.  1851.  Authority  to  assist  farmers  and 
elevator  operators. 

Sec.  1852.  Standardizing  commercial  inspec- 
tions. 

TITLE  XIX-RELATED  AND 

MISCELLANEOUS  MATTERS 

Subtitle  A— Alternative  Agricultural 

Research  and  Commercialization 

Sec.  1901.  Short  title. 

Chapter  1— Establishment  of  Alternative 
Agricultural  Research  and  Commercial- 
ization Corporation 

Sec.  1902.  Findings  and  purpose. 

Sec.  1903.  Definitions. 

Sec.  1904.  Establishment  of  Corporation. 

Sec.  1905.  Powers  of  the  Corporation. 
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Sec.  1912.  Research  projects. 

Chapter  3— Establishment  of  Regional 
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Chapter  4— Financial  Assistance  for 
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Provision  of  financial  assistance. 
Eligibility    criteria    for    financial 
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tion. 

1917.  Repayment  of  financial  assist- 
ance. 
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Appropriations 

1919.  Authorization  of  appropriations. 
Subtitle  B— Global  Climate  Change 

Prevention 

Sec.  1921.  Short  title. 
Sec.  1922.  Findings. 
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Sec.  1924.  Study  on  agriculture  and  forestry 
implications  of  global  climate 
change. 
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Sec.  1927.  Purposes. 
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Sec.  1929.  Coordination. 

Sec.  1930.  Technical  advisory  conimittee. 

Chapter  2— Forestry  and  Global  Climate 

Change 
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cooperation 

Sec.  1931.  Short  title 

Sec.  1932.  Findings  and  purpose. 

Sec.  1933.  Forestry  and  related  natural  re- 
source assistance. 

Sec.  1934.  Tropical  deforestation  assess- 
ment and  assistance. 
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Sec.  1936.  Institute  of  tropical  forestry. 

Sec.  1937.  Administrative  provisions. 

Sec.  1938.  Authorization  of  appropriations. 
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SUBCHAPTER  B— FORESTRY  PLANNING  AND 
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Sec.  1940.  The  Forest  and  Rangeland  Re- 
newable Resources  Planning 
Act  of  1974. 

SUBCHAPTER  C— URBAN  FORESTRY 

1941.  Findings. 
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tion program. 
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Forestry  Advisory  Council. 

1943 A.  Urban    forestry    demonstration 
projects. 
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1944.  Projecu. 

SUBCHAPTER  E— FORESTRY  RESEARCH  AND 
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Sec.  1945.  The  Forest  and  Rangeland  Re- 
newable Resources  Research 
Act  of  1978. 

SUBCHAPTER  F— INTERAGENCY  COOPERATION  ON 
FORESTRY  AND  CLIMATE  CHANGE 

Sec.  1946.  Interagency  cooperation  to  maxi- 
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Sec.  1947.  Authorization  of  appropriations. 
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INSPECTION  SERVICES 
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services. 
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Sec.  2303.  Congressional  determination. 
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Sec.  2455.  Permanent  disqualification  for 
certian  abuses. 

Sec.  2456.  Fines  for  retail  food  stores  and 
wholesale  food  concerns  that 
accept  loose  coupons. 
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Sec.  2458.  Fraud  claims  repayment. 

Sec.  2459.  Computer  fraud  penalties. 

Sec.  2460.  Increased  fines  for  coupon  traf- 
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Sec.  2482.  Definitions. 
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Sec.  2491.  Authorization  for  appropriations. 
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TITLE  I— DAIRY 
Subtitle  A — General  Provisions 

SE<  .  101.  FINOrNGS. 

Congress  finds  that— 

(1)  United  States  dairy  policy  should 
foster  an  economic  environment  in  which 
milk  producers  have  the  opportunity  to  re- 
ceive a  satisfactory  return  for  their  labor 
and  investment; 

(2)  the  Federal  support  price  for  milk 
should  establish  a  minimum  price  that  guar- 
antees an  adequate  supply  of  wholesome 
milk: 

(3)  the  Federal  dairy  program  should 
foster  the  use  of  a  component-based  price 
support  system  to  more  readily  reflect 
market  demands  and  the  economic  composi- 
tion of  milk  and  products  derived  from  milk; 

(4)  market  forces,  together  with  appropri- 
ate adjustments  in  the  Government  support 
pri'^e  and  standby  milk  marketing  adjust- 
ment programs  should  balance  supply  and 
demand  for  milk  and  dairy  products; 

(5)  Federal  and  State  dairy  policy  must  be 
consistent; 

(6)  United  States  milk  producers  should 
be  treated  equally  under  Federal  laws  that 
compel  the  Secretary  of  Agriculture  to  pur- 
chase dairy  products  under  the  milk  price 
support  program; 

(7)  dairy  policy  should  protect  against 
widely  fluctuating  corisumer  prices  and  pro- 
ducer income; 

(8)  it  is  in  the  interest  of  the  United 
States  to  have  wholesome  dairy  products 
available  for  domestic  and  international  nu- 
trition programs; 

(9)  a  properly  functioning  dairy  program 
should  result  in  a  balanced  purchase  of 
dairy  products  so  that  the  products  are 
available  to  carry  out  the  nutrition  pro- 
grams; and 
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(10)  the  Federal  dairy  program  should  en- 
courage greater  protein  production  in  milk 
and  discourage  additional  butterfat  produc- 
tion through  the  use  of  incentives  and  disin- 
centives. 

SE(  .  1«.  MII.K  PRUi:  SI  PPORT  ANH  MII.K  MARKKT 
IN(;  ADJl  STMKNT  PK(M;RAM  KOR  (  AI. 
EM>AR  YEARS  1991  THROI  (;H  IW.'> 

Effective  January  1.  1991.  title  II  of  the 
Agricultural  Act  of  1949  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC  »«.  MII.K  PRH  E  SIPPORT  AM)  MII.K  MAR 
Kin-INi;  AlUrSTMENT  PR(M;RA\I  kor 
(  AI.ENDAR  YEARS  IWI  THROt  (;H  IWV 

"Notwithstanding  any  other  provision  of 
law: 

••(a)  In  General.— During  the  period  be- 
ginning on  January  1.  1991,  and  ending  on 
Deceml)er  31.  1995.  the  price  of  milk  shall 
l>e  supported  as  provided  in  this  section. 

•(b)  Rate.— During  the  period  begiruiing 
on  January  1.  1991.  and  ending  on  Decem- 
ber 31.  1995.  the  price  of  milk  shall  be  sup- 
ported at  a  rate  not  less  than  $10.10  per 
hundredweight  for  milk  containing  3.67  per- 
cent milkfat. 

■•(c)  Purchases.— 

(1)  In  CENERAi,.— The  price  of  milk  shall 
be  supported  through  the  purchase  of  milk 
and  the  products  of  milk. 

(2)  Butter  and  nonfat  dry  milk.— 

•■(A)  Maximum  purchase  price  por 
butter.— Except  as  provided  in  subpara- 
graph (B).  in  carrying  out  this  section,  the 
Secretary  shall  offer  to  purchase  butter  for 
not  more  than  an  amount  per  pound  of 
S0.983  in  calendar  year  1991.  $0,815  in  calen- 
dar years  1992  and  1993.  and  $0,788  in  calen- 
dar years  1994  and  1995. 

■  'B)  Alternative  allocation.— The  Secre- 
tary may  allocate  the  rate  of  price  support 
between  the  purchase  prices  for  nonfat  dry 
milk  and  butter  in  a  manner  other  than 
that  resulting  from  subparagraph  (A)  if  the 
Secretary  determines  the  allocation  will 
result  in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Secre- 
tary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  of  the  determina- 
tion. 

(C)  Timing.— The  Secretary  may  make 
any  such  adjustments  in  the  purchase  prices 
for  nonfat  dry  milk  and  butler  the  Secre 
tary  considers  to  be  necessary  not  more 
than  twice  in  each  calendar  year. 

(d)  Adjustment  of  Price  Support 
Rate.— 

(1)  Reduction.— Effective  January  1  of 
each  of  the  calendar  years  1991  through 
1995.  the  rate  of  price  support  for  milk  as  in 
effect  on  that  date  shall  be  reduced  by  the 
Secretary  by  an  amount  per  hundredweight 
of  at  least  $0.25  but  not  more  than  $0.50 
(but  not  below  $10.10  per  hundredweight)  if 
the  Secretary  estimates  on  Noveml)er  1  of 
the  previous  calendar  year  that  the  level  of 
purchases  of  milk  and  the  products  of  milk 
by  the  Commodity  Credit  Corporation 
under  this  section  (less  sales  under  section 
407  for  unrestricted  use)  during  the  12- 
month  period  commencing  on  January  1  of 
the  calendar  year  will  exceed  5.000.000.000 
pounds,  milk  equivalent,  total  milk  solids 
basis,  as  provided  in  this  subsection. 

•■(2)  Increase.— Effective  January  1  of 
each  of  the  calendar  years  1991  through 
1995.  the  rate  of  price  support  for  milk  as  in 
effect  on  that  date  shall  l)e  increased  by  the 
Secretary  by  an  amount  per  hundredweight 
of  at  least  $0.25  if  the  Secretary  estimates 


on  November  1  of  the  previous  calendar 
year  that  the  level  of  purchases  of  milk  and 
the  products  of  milk  by  the  Commexiity 
Credit  Corporation  under  this  section  (less 
sales  under  section  407  for  unrestricted  use) 
during  the  12-month  period  commencing  on 
January  1  of  the  calendar  year  will  not 
exceed  3.500.000,000  pounds,  milk  equiva- 
lent, total  milk  solids  basis,  as  provided  in 
this  subsection. 

■■(3)  No  adjustments.— If  for  any  of  the 
calendar  years  1991  through  1995.  the  Sec- 
retary does  not  make  any  adjustment  in  the 
support  price  for  milk  as  provided  for  in 
paragraph  (1)  or  (2).  the  rate  of  price  sup- 
port for  milk  for  the  year  shall  be  the  rate 
as  in  effect  on  January  1  of  such  year. 

•■(4)  NoTiPiCATioN  OP  congress.— The  Sec- 
retary shall,  on  November  1  of  each  of  the 
calendar  years  1991  through  1995,  notify 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  of  any  proposed  reduction  or  in- 
crease during  the  sul)sequent  calendar  year 
in  the  rate  of  price  support  for  milk  under 
paragraph  ( 1 )  or  ( 2 ). 
(5)  Administration — 
••(A)  Milk  equivalent,  total  milk  solids 
basis.— 

•■(i)  In  general.— As  used  in  this  section, 
the  term  milk  equivalent,  total  milk  solids 
basis',  of  milk  and  the  products  of  milk  shall 
be  equal  to  the  weighted  average  of— 

••(I)  the  milk  equivalent  of  the  products, 
as  computed  on  a  milk  fat  basis:  and 

■•(II)  the  milk  equivalent  of  the  products, 
as  computed  on  a  milk  solids  not  fat  basis. 

■•(ii)  Weighting  factors.— The  weighting 
factors  for  the  calculation  in  clause  (i)  shall 
reflect  the  proportions  of  such  components 
found  in  milk,  but  equal  to  not  more  than 
40  percent  for  the  milk  equivalent,  as  com- 
puted on  a  milk  fat  basis,  and  not  more  than 
70  percent  for  the  milk  equivalent,  as  com- 
puted on  a  milk  solids  not  fat  basis.  The 
weighting  factors  shall  total  100  percent. 

■(B)  Level  of  purchases— In  estimating 
the  level  of  purchases  of  milk  and  the  prod- 
ucts of  milk  under  this  section,  the  Secre- 
tary shall  deduct  the  quantity,  if  any.  by 
which  the  level  of  imports  into  the  United 
States  of  milk  and  the  products  of  milk 
during  the  most  recent  calendar  year  ex- 
ceeds the  annual  average  level  of  imports 
into  the  United  States  of  milk  and  the  prod- 
ucts of  milk  during  the  period  January  1. 
1986.  through  December  31.  1990,  milk 
equivalent,  total  milk  solids  basis. 

■■(e)  Report  on  Milk  Marketing  Adjust- 
ment Program.— 

••(1)  In  general.— Not  later  than  July  1. 
1991.  the  Secretary  shall  prepare  a  report 
and  recommendations  on  milk  marketing 
adjustment  programs  that  would  be  imple- 
mented under  subsection  (f)(1)  in  the  event 
purchases  of  milk  and  milk  products,  total 
milk  solids  basis,  exceed  7.000.000.000 
pounds  in  a  calendar  year. 

■•(2)  Solicitation  of  proposals.— Within 
90  days  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  to  solicit  proposals 
concerning  a  milk  marketing  adjustment 
program. 

••(3)  Evaluation  of  proposals.— Within 
180  days  after  the  publication  of  the  notice, 
the  Secretary  shall  evaluate  the  proposals 
received  and  make  a  preliminary  determina- 
tion concerning  a  milk  marketing  adjust- 
ment program. 

•■(4)  Criteria  for  evaluation —The  Secre- 
tary shall  evaluate  the  proposals  received 
for  a  milk  marketing  adjustment  program 
based  on— 


(A)  the  speed  and  effectiveness  of  reduc- 
ing excess  milk  production: 

■■(B)  the  effectiveness  in  sustaining  re- 
duced milk  production  for  at  least  a  5-year 
period  with  and  without  the  continuation  of 
the  program: 

■■(C)  the  regional  impact  on  milk  prices, 
producer  revenue,  and  milk  supplies: 

■■(D)  the  impact  on  national  producer 
income  suid  Government  expenditures: 

■■(E)  the  impact  on  the  rural  economy  and 
maintaining  family  farms: 

■(F)  the  impact  on  the  availability  of 
wholesome  dairy  products  for  domestic  and 
foreign  nutrition  and  food  assistance  pro- 
grams: 
•■(G)  technological  innovations; 
••(H)  the  effectiveness  in  reducing  butter 
fat  production  and  increasing  protein  con- 
tent in  milk: 

■•(I)  the  impact  of  temporary  increases 
and  decreases  of  milk  production: 

(J)  the  impact  on  the  United  States  live- 
stock industry:  and 

■•(K)  all  other  issues  the  Secretary  consid- 
ers appropriate. 

(5)  Notice  and  comment.— The  Secretary 
shall  provide  for  public  notice  and  comment 
on  the  recommended  milk  marketing  adjust- 
ment program  and  shall  take  the  comments 
into  consideration  in  preparing  a  milk  mar- 
keting adjustment  program. 
"(6)  Reports.— 

■■(A)  Initial  report.— The  Secretary  shall 
provide  the  report  required  by  this  subsec- 
tion and  other  recommendations  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  no  later  than  July  1.  1991. 

■■(B)  Subsequent  reports.— No  later  than 
July  1  of  each  year  following  the  initial 
report  under  this  paragraph,  the  Secretary 
shall  update  the  report  (with  notice  and 
public  comment)  and  make  recommenda- 
tions to  Congress  regarding  alternative  milk 
marketing  adjustment  proposals  for  the  up- 
coming year. 

■■(f)  Implementation  or  Milk  Marketing 
Adjustment  Program.- 

■■(1)  In  general.— If.  on  Noveml)er  1  of 
each  of  the  calendar  years  1991  through 
1994.  the  Secretary  estimates  that  the  level 
of  Commodity  Credit  Corporation  pur- 
chases of  milk  and  the  products  of  milk  for 
the  following  calendar  year  will  exceed 
7.000,000.000  pounds,  milk  equivalent,  total 
milk  solids  ba^is.  as  provided  in  this  Act,  the 
Secretary  shall  establish  a  milk  marketing 
adjustment  program  for  the  purpose  of  con- 
trolling the  level  of  the  purchases  of  milk 
and  milk  products  by  the  Commodity  Credit 
Corporation  during  the  following  calendar 
year. 

■•(2)  Notification  of  congress  concerning 
PROPOSED  action.— No  later  than  July  1  of 
each  of  the  years  1991  through  1994,  the 
Secretary  shall  notify  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  of  what 
action  the  Secretary  determines  will  be 
taken  with  regard  to  a  milk  marketing  ad- 
justment program  in  the  event  the  Secre- 
tary estimates  that  Corporation  purchases 
of  milk  and  milk  products  will  exceed 
7.000,000.000  pounds. 

■■(3)  Implementation.— If  the  Secretary  es- 
timates that  Corporation  purchases  of  milk 
and  milk  products  will  exceed  7,000,000.000 
pounds  during  a  calendar  year,  the  Secre- 
tary shall  implement  the  milk  marketing 
adjustment  program  established  in  para- 
graph ( 1 )  no  later  than  January  1  of  the  cal- 
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endar  year,  unless  a  law  is  enacted  disap- 
proving or  modifying  the  program. 

"(4)  Notification  of  congress  concerning 
ESTIMATED  PURCHASES.— On  November  1  of 
each  calendar  year  1991  through  1994,  the 
Secretary  shall  notify  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  whether 
the  Secretary  estimates  that  the  Corpora- 
tion purchases  of  milk  and  the  products  of 
milk  will  exceed  7,000,000,000  pounds  during 
the  upcoming  calendar  year. 

"(5)  Prohibition  on  milk  production  ter- 
mination PROGRAM.— Notwithstanding  any 
other  provision  of  law,  if  the  Secretary  is  re- 
quired under  this  subsection  to  implement  a 
milk  marketing  adjustment  program,  the 
Secretary  shall  not  offer  to  enter  into  a  con- 
tract with  any  producer  of  milk  in  the 
United  States  for  the  purpose  of  selling  for 
slaughter  or  export  (other  than  the  export 
of  live  dairy  cattle)  any  dairy  cattle  in 
which  the  producer  owns  an  interest.". 

SW.  103.  MILK  .« AM  KACTI:RIM;  .MARMN  AOJIST- 
MK>iT. 

No  State  may  use  a  greater  allowance 
than  that  provided  for  in  Federal  programs 
to  establish  a  Grade  A  price  for  milk  for 
manufacturing  butter,  nonfat  dry  milk,  or 
cheese. 

SEC.    101.    >IIN.\|:.S()TA-WISCONSIN    PRKE    SERIKS 
KKPOK.'VI. 

(a)  In  Genbral.— Within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  initiate  a  study  regard- 
ing alternative  pricing  formulas  used  to  de- 
termine the  minimum  prices  paid  under 
milk  marketing  orders  issued  under  section 
8c  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937. 

(b)  Availability  of  Data.— The  Secretary 
shall  compile  and  make  available  to  the 
public  the  historical  and  current  data  used 
to  compare  the  alternative  pricing  formulas 
submitted  and  recommended  as  provided  in 
subsection  (a)  with  the  existing  Minnesota- 
Wisconsin  price  series. 

(c)  Deadline  for  Report.— Not  later  than 
October  1,  1991,  the  Secretary  shall  prepare 
and  provide  a  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  regarding 
the  results  of  the  study  conducted  under 
subsection  (a). 

(d)  Notice  and  Comment.— If  the  Secre- 
tary determines,  as  a  result  of  the  study 
conducted  under  subsection  (a),  that 
changes  should  be  made  in  the  mechanism 
used  to  compute  minimum  prices  paid  under 
Federal  milk  marketing  orders,  the  Secre- 
tary shall  give  notice  and  a  reasonable  op- 
portunity for  public  comment  on  any  such 
proposed  changes. 

SE(  .  10.5.  REPORT  l>K  DAIRY  PRODI'tT  PIRCHASKS. 

The  Secretary  of  Agriculture  shall  make 
available  to  the  public  quarterly  evaluations 
of  the  acquisition  and  disposal  of  Commodi- 
ty Credit  Corporation  purchases  of  dairy 
products. 

SK(      lOS.    application   (»K   SIPPORT   PRICE   FOR 
MllJi. 

For  purposes  of  supporting  the  price  of 
milk  under  section  204  of  the  Agricultural 
Act  of  1949  (a£  added  by  section  102  of  this 
Act),  the  Secretary  of  Agriculture  may  not 
take  into  consideration  any  market  value  of 
whey. 

SEC.  107  APPLK  ATION  OF  AMENDMENTS. 

The  amendments  made  by  this  title  shall 
not  affect  any  liability  of  any  person  under 


section  201  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446)  as  in  effect  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  108.  ADJUSTMENTS  FOR  SEASONAL  PRODUC- 
TION: HEARINGS  ON  AMENDMENTS: 
DETERMINATION  OF  MILK  PRICES. 

Section  101(b)  of  the  Agriculture  and 
Pood  Act  of  1981  (7  U.S.C.  608c  note)  is 
amended  by  striking  '1990"  and  inserting 
■1995". 

SEC.  109  TRANSFER  OF  DAIRY  PRODIHTS  TO  THE 
MILITARY  AND  VETERANS  HOSPI- 
TALS. 

Section  202  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446a)  is  amended  by  striking 
"1990"  each  place  it  appears  in  subsections 
(a)  and  (b)  and  inserting  "1995". 

SEC.  no.  EXTENSION  OF  THE  DAIRY  INDE.MNITY 
PROCRAM. 

Section  3  of  the  Act  entitled  "An  Act  to 
provide  indemnity  payments  to  dairy  farm- 
ers" (7  U.S.C.  4501),  approved  August  13, 
1968,  is  amended  by  striking  "1990"  and  in- 
serting "1995". 

SEC.  111.  E.XPORT  SALES  OF  DAIRY  PRODCCTS. 

Section  1163  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1731  note)  is  amended  by 
striking  "1990"  each  place  it  appears  and  in- 
serting "1995". 

SEC.  112.  lO.MPONENT  PRICING  OF  MILK. 

Section  8c(5)(B)  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  608c(5)(B)),  reenact- 
ed with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  clause 
(d);  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "and.  (f)  a  further  adjust- 
ment, equitably  to  apt>ortion  the  total  value 
of  milk  purchased  by  any  handler  or  by  all 
handlers  among  producers  on  the  basis  of 
the  milk  components  contained  in  their 
marketings  of  milk". 

SEC.  113.  ADJUSTMENTS  IN  PAYMENTS  BY  HAN- 
DLERS. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by 
adding  at  the  end  the  following; 

"(L)  Providing  that  adjustments  in  pay- 
ments by  handlers  under  paragraph  (A) 
need  not  be  the  same  as  adjustments  to  pro- 
ducers under  paragraph  (B)  with  regard  to 
adjustments  authorized  by  subparagraphs 
(2)  and  (3)  of  paragraph  (A)  and  clauses  (b), 
(c).  and  (d)  of  paragraph  (B)(ii).". 

SE(  .  111.  DAIRY  EXPORT  IN(  E.NTIVE  PR)M;RAM. 

Section  153  of  the  Pood  Security  Act  of 
1985  (15  U.S.C.  713a-14)  is  amended  by 
striking  "September  30,  1990"  and  inserting 
"December  31,  1995". 

SE(  .  ll.'!.  STATUS  OF  PRODUCER  HANDLERS. 

The  legal  status  of  producer  handlers  of 
milk  under  the  Agricultural  Adjustment  Act 
(7  U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  shall  be  the  same  after 
the  amendments  made  by  this  title  take 
effect  as  it  was  before  the  effective  date  of 
the  amendments. 

SEt .  116.  MULTIPLE  COMPONENT  PRICING  STUDY. 

(a)  In  General.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  initiate  a 
study  to  determine  whether,  and  to  what 
extent,  milkfat  is  being  produced  in  the 
United  States  in  excess  of  commercial 
market  needs  as  a  result  of  any  provision  of 
law,  regulation,  or  order  that  affects  the 
manner  in  which  producers  receive  payment 
for  milk  on  the  basis  of  the  milk  compo- 


nents contained  in  their  marketings  of  milk 
under  any  Federal  or  State  milk  pricing  pro- 
gram. 

(b)  Study.— In  conducting  the  study,  the 
Secretary  shall  assess  the  potential  impact 
on  achieving  balance  in  the  production, 
marketing,  and  domestic  commercial  use  of 
milkfat  through  adoption  of  multiple  com- 
ponent pricing  programs  under  Federal  and 
State  milk  pricing  programs. 

(c)  Report.— Not  later  that  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall— 

(1)  report  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
associated  recommendations,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate; 
and 

(2)  publish  the  results  of  the  study. 

(d)  Implementation  in  Federal  Market- 
ing Orders.— On  completion  and  publica- 
tion of  the  study  described  in  this  section, 
the  Secretary  shall— 

( 1 )  announce  a  national  hearing  to  consid- 
er the  adoption  of  multiple  component  pric- 
ing provisions  in  individual  Federal  milk 
marketing  orders  issued  under  section  8c  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c).  reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937;  and 

( 2 )  invite  industry  and  consumer  proposals 
on  the  specific  provisions  to  be  considered 
for  each  order. 

SEC.     117.     SUBSIDIZED     INPUTS/SURPLUS     DAIRY 
PRODKTION  .STJ  DY. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Agriculture.  Nutrition,  and  Forestry 
and  Energy  and  Natural  Resources  of  the 
Senate,  a  report  that  shall  contain— 

( 1 )  the  findings  of  such  Secretary  concern- 
ing whether  low-cost  alfalfa,  other  hay.  pas- 
tureland.  and  other  forage  irrigated  with 
below-cost  water  from  Federal  reclamation 
projects  is  contributing  to  or  promoting 
fluid  milk  production  in  excess  of  demand  in 
States  and  regions  served  by  the  United 
States  Bureau  of  Reclamation;  and 

(2)  if  such  Secretary  determines  there  is  a 
casual  link,  the  recommendations  of  such 
Secretary  for  addressing  such  surplus  pro- 
duction. 

(b)  Definitions.— As  used  in  subsection 
(a),  the  terms  "full  cost",  "irrigation  water", 
and  "project"  shall  have  the  same  meaning 
given  such  terms  in  section  202  of  the  Recla- 
mation Reform  Act  of  1982  (43  U.S.C. 
390bb). 

SEC.  IIM.  STI  DY  OF  FEDERAL  DAIRY  PRODUCER 
TRUST. 

(a)  In  General.— The  Secretary  of  Agri- 
culture, in  consultation  with  the  Packers 
and  Stockyards  Administration,  the  Agricul- 
tural Marketing  Service,  the  Agricultural 
Cooperative  Service,  and  representatives  of 
the  dairy  and  agricultural  lending  indus- 
tries, shall  conduct  a  study  of  the  need  for 
and  the  impact  of  the  establishment  of  a 
Federal  dairy  producer  trust,  comparable  to 
trusts  established  for  the  l>enefit  of  live- 
stock and  poultry  producers  under  the 
Packers  and  Stockyards  Act,  1921  (7  U.S.C. 
181  et  seq.)  on  various  segments  of  the  dairy 
industry. 
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(b)  Trust  Impact— In  evaluating  the 
impact  of  a  Federal  dairy  producer  trust, 
the  Secretary  shall  consider— 

( 1 )  the  extent  of  economic  losses  suffered 
by  dairy  producers  as  a  result  of  the  bank- 
ruptcy of  dairy  processing  facilities  since 
1975; 

(2)  the  adequacy  of  protection  provided 
producers  by  individual  State  dairy  plant  se- 
curity programs: 

(3)  the  extent  to  which  a  Federal  dairy 
producer  trust  could  have  prevented  eco- 
nomic losses  to  dairy  producers: 

(4)  the  potential  economic  costs  and  bene- 
fits to  dairy  producers  of  the  trust; 

(5)  the  potential  economic  impact  on  dairy 
processing  facilities  considering  factors  such 
as  the  differences  l)etween  the  operations  of 
and  business  conditions  affecting  dairy  proc- 
essors, as  compared  to  livestock  and  poultry 
processing  facilities  currently  subject  to 
Federal  producer  trust  laws; 

<6)  the  potential  economic  impact  on  dairy 
processing  facilities  in  terms  of  size, 
number,  tmd  ownership  of  dairy  processing 
operations  and  In  terms  of  credit  availabil- 
ity, credit  costs,  operating  expenses,  and  li- 
quidity: 

(7)  the  economic  impact  of  existing  Feder- 
al producer  trust  laws  on  those  industries 
currently  subject  to  the  laws:  and 

(8)  the  need  for  Federal  laws  in  order  to 
protect  dairy  producer  Income  and.  in  the 
event  of  dairy  product  wholesaler  or  retailer 
bankruptcies,  to  protect  dairy  processor 
income. 

(c)  Other  Factors.— In  addition  to  analyz- 
ing the  impact  of  a  Federal  dairy  producer 
trust,  the  Secretary  shall  also  consider— 

(1)  the  need  for  alternative  Federal  legis- 
lative approaches,  or  combination  of  ap- 
proaches, as  a  means  of  improving  economic 
protection  for  dairy  producers  In  the  event 
of  a  dairy  processing  plant  bankruptcy,  in- 
cluding- 

(A)  requiring  the  filing  of  different  types 
of  security  arrangements  for  dairy  process- 
ing plants  (such  as  surety  bonds,  letters  of 
credit,  cash  escrow  accounts,  and  certifi- 
cates of  deposits)  and  the  degree  of  finan- 
cial requirements  necessary  in  filing  such 
types  of  security  (based  on  milk  purchases, 
debt-to-assets  ratios,  and  other  financial  cri- 
teria) in  order  to  adequately  protect  dairy 
producer  income:  and 

(B)  establishing  a  producer  guaranty  trust 
fund  funded,  fully  or  partially,  by  producer 
and  processor  assessments,  including  consid- 
eration of— 

(i)  the  size  of  such  a  trust  fund: 

(ii)  the  size  of  assessments; 

(iii)  whether  such  a  fund  should  be  estab- 
lished nationally  or  by  State: 

(iv)  whether  the  fund  should  require  a  de- 
ductible in  the  case  of  processor  bankrupt- 
cy; and 

(v)  the  effective  amount  of  the  deductible 
if  such  a  deductible  is  required: 

(C)  the  effect  of  such  alternative  legisla- 
tion on  dairy  processors; 

(2)  the  need  for  Federal  legislation  in 
order  to  more  adequately  protect  dairy  pro- 
ducer income  in  the  event  of  a  dairy  proc- 
essing plant  bankruptcy: 

(3)  the  likely  changes  in  existing  State 
dairy  plant  security  laws  as  a  result  of  the 
implementation  of  Federal  dairy  plant  secu- 
rity laws;  and 

(4HA)  the  economic  impact  on  dairy  pro- 
ducers, proprietary  dairy  product  proces- 
sors, and  lenders,  and  desirability,  of  exclud- 
ing dairy  cooperatives  from  the  trust  fund: 
and 

(B)  the  economic  impact  of  implementing 
Federal  dairy  producers  trust  legislation  on 


proprietary  processors,  versus  its  impact  on 
dairy  cooperatives,  in  the  event  dairy  coop- 
eratives are  excluded  from  the  trust  fund. 

(d)  Consultation.- In  conducting  the 
study,  the  Secretary  shall  seek  the  advice 
and  counsel  of  the  Packers  and  Stockyards 
Administration,  the  Agricultural  Coopera- 
tive Service,  the  Agricultural  Marketing 
Service,  and  representatives  of  the  dairy 
and  agricultural  lending  industries,  includ- 
ing representatives  from— 

(1)  State  Departments  of  Agriculture  in 
those  States  with  State  dairy  plant  security 
laws: 

(2)  dairy  cooperatives; 

(3)  proprietary  dairy  processing  associa- 
tions; 

(4)  lending  associations  that  provide  fi- 
nancing to  dairy  processing  facilities:  and 

(5)  dairy  producer  organizations. 

(e)  Report.— Not  later  than  Octol)er  1. 
1991,  the  Secretary  shall  submit  a  report  de- 
scribing the  results  of  the  study  conducted 
under  this  section  (together  with  legislative 
recommendations,  if  appropriate)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  lis.  priority  STATIS  ok  dairy  PRom  (KRS 
IN  dairy  PROtfUSSOR  HANKRIPT 
CIE-S. 

Section  S07(a)(5>  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"or"  at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  striking  out 
■facility—"   and   inserting   in   lieu   thereof 

■facility,  or":  and 

(3)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

■'(C)  engaged  as  a  dairy  producer  against  a 
debtor  who  owns  or  operates  a  dairy  prcx;- 
essing  facility,". 

Subtitle  B — Procnumr-Fundfd  Milk  Pn>inotion 
Proirnun 
SK(.  \t\   SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  Fluid 
Milk  Promotion  Act  of  1990". 

SE(  .  122   KINDIN«;s  AND  DECLARATION  OF  POLK  Y. 

(a)  Findings.- Congress  finds  that— 

(1)  fluid  milk  and  dairy  products  are  basic 
foods  that  are  a  valuable  part  of  the  human 
diet: 

(2)  fluid  milk  and  dairy  pr(xlucts  play  a 
significant  role  in  the  economy  of  the 
United  States,  milk  is  produced  by  thou- 
sands of  milk  producers,  and  fluid  milk  and 
dairy  products  are  consumed  by  millions  of 
people  throughout  the  United  States: 

(3)  fluid  milk  and  dairy  products  must  be 
readily  available  and  marketed  efficiently  to 
ensure  that  the  people  of  the  United  States 
receive  adequate  nourishment: 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  for  fluid  milk  and  dairy  prod- 
ucts are  vital  to  the  welfare  of  milk  produc- 
ers and  those  concerned  with  marketing, 
using,  and  producing  fluid  milk  and  dairy 
products,  as  well  as  to  the  general  economy 
of  the  United  States:  and 

(5)  fluid  milk  and  dairy  products  move  in 
interstate  and  foreign  commerce,  and  dairy 
products  that  do  not  move  in  channels  of 
commerce  directly  burden  or  affect  inter- 
state commerA  of  dairy  products. 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorijte  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  financing 
and  carrying  out  a  coordinated  program  of 
promotion  designed  to  strengthen  the  posi- 


tion of  the  dairy  ndustry  in  the  market- 
place and  to  maintain  and  expand  uses  for 
class  I  fluid  milk  products  In  the  United 
States.  Nothing  in  this  subtitle  may  l>e  con- 
strued to  provide  for  the  control  of  produc- 
tion or  otherwise  limit  the  right  of  individ- 
ual milk  producers  'o  produce  milk. 

SEC.  123.  DEFINITIONS 

As  used  in  this  subtitle: 

(1)  Advertising.- The  term  ■•advertising" 
means  any  advertising  or  promotion  pro- 
gram involving  only  a  Class  I  fluid  milk 
product. 

(2)  Board.— The  term  'Board"  means  the 
National  Processor  Advertising  and  Promo- 
tion Board  established  under  section  128(b). 

(3)  Class  i  fluid  milk  product.— The  term 
"Class  I  fluid  milk  product'  means— 

(A)  any  of  the  following  fluid  milk  prod- 
ucts in  fluid  or  frozen  form:  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk,  filled 
milk,  and  milkshake  and  ice  milk  mixes  con- 
taining less  than  20  percent  total  solids,  in- 
cluding any  such  products  that  \re  flavored, 
cultured,  modified  with  adden  nonfat  milk 
solids,  concentrated  (if  in  a  consumer-type 
package),  or  reconstituted;  ana 

(B)  does  not  include  evaporated  or  con- 
densed milk  (plain  or  sweetened),  evaporat- 
ed or  condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are  pack- 
aged in  hermetically  sealed  glass  or  all- 
metal  containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  noniat  milk 
solids,  and  whey. 

(4)  Class  i  processor.— The  term  "Class  I 
processor"  means  any  person  who  uses  milk 
to  produce  a  Class  I  fluid  milk  product. 

(5)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(6)  Research.— The  term  "research" 
means  market  research  limited  to  the  sup- 
port of  advertising  and  promotion  efforts, 
including  educational  activities. 

(7)  .Secretary —The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(8)  United  states.— The  term  ""United 
States"  means  the  48  contiguous  States  in 
the  continental  United  States. 

SEC.  124.  AITHORITY  TO  ISSCE  ORDERS. 

The  Secretary- 

( 1 )  shall,  subject  to  this  subtitle,  issue  and 
from  time  to  time  amend,  orders  applicable 
to  all  processors  of  milk:  and 

(2)  may  issue  orders  authorizing— 

(A)  the  collection  of  assessments  on  Class 
I  fluid  milk  products  subject  to  this  subtitle: 
and 

(B)  the  use  of  the  assessments  to  provide 
research  and  advertising  in  a  manner  pre- 
scribed by  this  subtitle. 

(b)  Scope.— Any  order  issued  under  this 
subtitle  shall  be  national  in  scope. 

(c)  One  Order.— Not  more  than  one  order 
shall  be  in  effect  under  this  subtitle  at  any 
one  time. 

SE<  .  I2.V  NOTICE  AND  HEARINGS. 

(a)  Issuance  of  an  Order.— Subject  to  sec- 
tion 134,  if  the  Secretary  receives  a  request 
for  the  issuance  of  an  order  under  this  su")- 
title,  amd  a  specific  proposal  for  a  plan,  fro  .i 
class  I  processors  representing  not  less  thr.n 
30  percent  of  class  I  fluid  milk  product 
sales,  the  Secretary  shall  propose  the  issu- 
ance of  an  order  under  this  subtitle. 

(b)  Publication  of  Order.— Not  later  than 
60  days  after  the  receipt  of  such  a  request 
and  proposal  for  an  order,  the  Secretary 
shall  publish  the  proposed  order  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order. 
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SEC.  126.  FINrH>*:S  .\M)  ISSl  ANCE  OK  ORDERS. 

(a)  IH  GENtRAL.— Not  later  than  90  days 
after  publication  of  the  proposed  order,  as 
provided  in  section  125,  the  Secretary  shall 
issue  the  order,  taking  into  consideration 
the  comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that 
the  order  is  in  conformity  with  the  require- 
ments and  the  declared  policy  of  this  sub- 
title. 

(b)  Effective  Date.— The  order  shall  be 
issued  and  become  effective  not  later  than 
90  days  following  approval  of  the  proposed 
order  in  the  referendum  conducted  under 
section  134. 

SEt .  127  RE(a  I.ATIOVS. 

The  Secretary  may  issue  such  regulations 
as  may  be  necessary  to  carry  out  this  sub- 
title and  the  powers  vested  in  the  Secretary 
by  this  subtitle. 

SEC.  128.  REQIltEl)  TERMS  IN  OK[>ERS. 

(a)  In  General.— Each  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  National  Processor  Advertising  and 
Promotion  Board.— 

(1)  Establishment.- The  order  shall  es- 
tablish a  National  Processor  Advertising  and 
Promotion  Board  to  carry  out  the  programs 
and  projects  astablished  under  this  subtitle. 

(2)  Service  to  the  entire  industry.— In 
carrying  out  this  subtitle,  the  Board  shall 
carry  out  programs  and  projects  that  will 
provide  maximum  benefit  to  the  fluid  milk 
industry  and  promote  only  Class  I  fluid  milk 
products.  The  Board  shall,  to  the  extent 
practicable,  ensure  that  advertising  cover- 
age in  each  region  is  proportionate  to  the 
funds  collected  from  each  region. 

(3)  Regions.— The  Secretary  shall  estab- 
lish not  less  than  10  nor  more  than  25  re- 
gions in  order  to  ensure  appropriate  geo- 
graphic representation  on  the  Board. 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Board  shall  consist  of  one  member 
appointed  by  the  Secretary,  from  among 
Class  I  processors,  to  represent  each  of  the 
regions  established  under  paragraph  (3). 
with  the  members  representing,  to  the 
extent  practicable,  differing  sizes  of  oper- 
ations. 

(B)  Additional  members.— The  Secretary 
may  appoint  not  more  than  five  additional 
at-large  members  to  the  Board,  of  which  at 
least  three  members  shall  be  Class  I  proces- 
sors. 

(5)  Terms  of  office.— The  members  of  the 
Board  shall  serve  for  terms  of  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately, 
for  terms  of  L.  2,  and  3  years,  as  determined 
by  the  Secretary.  No  member  shall  serve  for 
more  than  2  consecutive  terms,  except  that 
the  members  that  are  selected  to  serve  for 
the  initial  term  of  1  or  2  years  shall  be  eligi- 
ble to  be  reappointed  for  a  3-year  term. 

(6)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  of  the  Board. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board,  which  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  conditions  of  the  order; 

(2)  to  make  rule.s  to  effectuate  the  terms 
and  conditions  of  the  order: 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order; 

(4)  to  develop  and  recommend  such  rules, 
regulations,  and  amendments  to  the  order 


to  the  Secretary  for  approval  as  may  be  nec- 
essary for  the  development  and  execution  of 
programs  or  projects  to  carry  out  this  sub- 
title; 

(5)  to  employ  such  persons  as  the  Board 
considers  necessary  and  determine  the  com- 
pensation and  define  the  duties  of  the  per- 
sons; 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period,  a  fiscal  period  budget  of 
the  anticipated  expenses  in  the  administra- 
tion of  this  subtitle,  including  the  probable 
costs  of  all  programs  and  projects; 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  to  devel- 
op and  carry  out  programs  or  projects  of  re- 
search and  advertising; 

(9)  to  carry  out  research  or  advertising, 
and  pay  the  costs  of  the  projects  with  funds 
collected  pursuant  to  subsection  130; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  all  of  the  acts  and  transactions 
of  the  Board,  and  promptly  report  minutes 
of  each  Board  meeting  to  the  Secretary; 

(11)  to  furnish  the  Secretary  with  such 
other  information  as  the  Secretary  may  re- 
quire; 

(12)  to  provide  for  an  independent  evalua- 
tion of  the  effectiveness  of  promotion  car- 
ried out  under  this  subtitle;  and 

(13)  to  invest  funds  collected  by  the  Board 
pursuant  to  subsection  (g). 

(d)  Plans  and  Budgets.— 

(1)  Budgets.— The  order  shall  require  the 
Board,  prior  to  the  beginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  the  fiscal  year,  to  develop  budgets  of 
the  anticipated  expenses  and  disbursements 
of  the  Board  in  the  implementation  of  the 
order,  including  projected  costs  of  research 
and  advertising.  The  budget  shall  be  submit- 
ted to  the  Secretary  and  effective  on  the  ap- 
proval of  the  Secretary. 

(2)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  research  or  adver- 
tising of  Class  I  fluid  milk  products,  and 
other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board, 
as  may  be  authorized  by  the  Secretary.  The 
expenses  shall  include  any  implementation, 
administrative,  and  referendum  costs  in- 
curred by  the  Department,  other  than  refer- 
endum costs  for  salaries  of  Government  em- 
ployees. 

(3)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (2) 
shall  be  paid  from  assessments  collected 
under  section  130. 

(4)  Limitation  on  spending.— Effective  3 
years  after  the  date  of  the  establishment  of 
the  Board,  the  Board  shall  not  spend  in 
excess  of  5  percent  of  the  assessments  col- 
lected for  administration  of  the  Board. 

(e)  Prohibition  on  Branded  Advertis- 
INC.— A  program  or  project  conducted  under 
this  subtitle  shall  not  make  any  reference  to 
private  brand  names  or  use  false  or  unwar- 
ranted claims  on  behalf  of  Class  I  fluid  milk 
products  or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  products,  except  that  this  subsec- 
tion shall  not  preclude  the  Board  from  of- 
fering its  programs  and  projects  for  use  by 
commercial  parties,  under  such  terms  and 
conditions  as  the  Board  may  prescribe. 

(f)  Contracts  and  Agreements.— 

( 1 )  In  general.— To  ensure  efficient  use  of 
funds  collected  under  this  subtitle,  the 
order  shall  provide  that  the  Board  may 
enter  into  contracts  or  agreements  for  the 
implementation  and  carrying  out  of  plans  or 


projects  for  Class  I  fluid  milk  products  pro- 
motion and  advertising,  and  for  the  pay- 
ment of  the  costs  of  the  plans  or  projects 
with  funds  received  by  the  Board  under  the 
order. 

(2)  Requirements.— Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project, 
together  with  a  budget  or  budgets  that  shall 
disclose  estimated  costs  to  be  incurred  for 
such  plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  the  transactions  of  the 
contracting  party,  account  for  funds  re- 
ceived and  expended,  make  periodic  reports 
to  the  Board  of  activities  conducted,  and 
make  such  other  reports  as  the  Board  or  the 
Secretary  may  require. 

(3)  Processor  organizations.— The  order 
shall  provide  that  the  Board  may  not  con- 
tract with  processor  organizations  for  any 
other  services. 

(g)  Investment  of  Funds.- 

(1)  In  general.— The  order  shall  provide 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  invest  assessment  funds  col- 
lected by  the  Board  under  the  order,  pend- 
ing disbursement  of  the  funds,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

(2)  Income.— Income  from  any  such  invest- 
ment may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(h)  Books  and  Records  of  Board.— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
('.vhich  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  the 
books  and  records  of  the  Board  to  be  audit- 
ed by  an  independent  auditor  at  the  end  of 
each  fiscal  year.  A  report  of  each  audit  shall 
be  submitted  to  the  Secretary. 

(i)  Books  and  Records  of  Processors.— 

(1)  In  general.— The  order  shall  require 
that  each  Class  I  processor  subject  to  this 
subtitle  to  maintain  and  make  available  for 
inspection  such  books  and  records  as  may  be 
required  by  the  order  and  file  refwrts  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order. 

(2)  Use  of  information.— Information  ob- 
tained under  paragraph  (1)  shall  be  made 
available  to  the  Secretary  as  is  appropriate 
for  the  effectuation,  administration,  or  en- 
forcement of  this  subtitle,  or  any  order  or 
regulation  Issued  under  this  subtitle. 

(3)  Confidentiality.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  commercial  or 
financial  information  that  is  obtained  under 
paragraph  (1)  or  (2)  and  that  is  privileged  or 
confidential  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department 
and  agents  of  the  Board. 

(B)  Permitted  uses.— Information  ob- 
tained under  this  subtitle  shall  be  made 
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available  to  any  agency  or  officer  of  the 
Federal  Government  only  for— 

(1)  the  implementation  of  this  subtitle: 

(ii)  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  subtitle;  or 

(iii)  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law. 

(C)  Other  exceptions.— Nothing  in  sub- 
paragraph (A)  may  be  construed  to  prohib- 
it- 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  from  the  persons,  which  state- 
ments do  not  identify  the  information  fur- 
nished by  any  person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  the  person. 

(4)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(5)  Withholding  information.- Nothing 
in  this  subsection  shall  authorize  the  Secre- 
tary to  withhold  information  from  a  duly 
authorized  committee  or  subcommittee  of 
Congress. 

(6)  Time  requirement.— The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period 
of  the  applicability  of  the  records. 

(j)  Prohibition  on  Use  or  Funds  to  In- 
fluence Governmental  Action.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  (2),  the  order  shall  pro- 
hibit any  funds  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  Influencing  legis- 
lation or  government  action  or  policy. 

(2)  Exception.- Paragraph  (1)  shall  not 
apply  to  the  development  or  recommenda- 
tion of  amendments  to  the  order. 

(k)  Coordination.— The  order  shall  re- 
quire the  Board  to  take  reasonable  steps  to 
coordinate  the  promotion  and  research  ac- 
tivities of  the  Board  with  the  National 
Dairy  Promotion  and  Research  Board  estab- 
lished under  section  113(b)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4504(b)). 

(1)  EIXEMPTIONS.- The  order  shall  exempt 
Class  I  fluid  milk  products  exported  from 
the  United  States. 

(m)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  are  necessary  to  effectuate  this  subtitle. 

SEC.  129.  PERMISSIVE  TERMS. 

(a)  In  General.— E^ch  order  issued  under 
this  subtitle  may  contain  one  or  more  of  the 
terms  and  conditions  described  in  this  sec- 
tion. 

(b)  Different  Payment  and  Reporting 
Schedules.- The  order  may  provide  author- 
ity to  designate  different  payment  and  re- 
porting schedules  for  Class  I  processors  to 
recognize  differences  in  marketing  practices 
and  procedures  utilized  in  different  produc- 
tion areas. 

(c)  Advertising.- The  order  may  provide 
for  the  establishment,  issuance,  effectua- 
tion, and  administration  of  appropriate  pro- 
grams or  projects  for  the  advertising  and 
sales  promotion  of  Class  I  fluid  milk  prod- 
ucts and  for  the  disbursement  of  necessary 
funds  for  the  purposes,  except  that— 


(1)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  Class  I  fluid  milk  products;  and 

(2)  the  promotional  activities  shall  comply 
with  other  restrictions  on  the  use  of  funds 
that  are  established  under  this  subtitle. 

(d)  Research  and  Development.— The 
order  may  provide  for  establishing  and  car- 
rying out  research  projects  and  studies  to 
support  the  advertising  and  promotion  ef- 
forts for  Class  I  fluid  milk  products. 

(e)  Reserve  Funds.— The  order  may  pro- 
vide authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this 
subtitle,  to  permit  an  effective  and  continu- 
ous coordinated  program  or  research,  and 
advertising  in  years  when  the  production 
and  assessment  income  may  be  reduced, 
except  that  the  total  reserve  fund  may  not 
exceed  25  percent  of  the  amount  budgeted 
for  the  operation  in  the  current  year  of  the 
order. 

(f)  Other  Terms.— The  order  may  contain 
such  other  terms  and  conditions  incidental 
to  and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  subtitle  as  are 
necessary  to  effectuate  the  other  provisions 
of  the  order. 

SEC.  130.  ASSESSMENTS. 

(a)  In  General.— In  the  case  of  Class  I 
fluid  milk  products  that  are  subject  to  Fed- 
eral milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act 
(7  U.S.C.  608c).  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  during  the  effective  period  of 
this  subtitle,  the  Secretary  shall  modify  reg- 
ulations governing  the  milk  products  in  a 
maimer  such  that  assessments  under  this 
subtitle  shall— 

( 1 )  be  added  to  all  Class  I  milk  differen- 
tials or.  where  applicable,  minimum  prices; 

(2)  be  included  in  the  Class  I  price;  and 

(3)  not  otherwise  be  deducted  from  the 
amounts  that  handlers  must  pay  for  Class  I 
producer  milk  sold  to  a  processor. 

(b)  Unregulated  Areas.— In  the  case  of 
Class  I  fluid  milk  products  that  are  not  sub- 
ject to  such  an  order,  processors  of  the  milk 
products  shall  report  all  Class  I  fluid  milk 
product  sales  directly  to  the  Secretary  and 
remit  assessments  to  the  Board. 

(c)  Limitation  on  Assessments.— No  more 
than  one  assessment  may  be  assessed  under 
this  section  for  the  purposes  of  this  subtitle 
on  a  processor  for  any  unit  of  Class  I  fluid 
milk  product. 

(d)  Remitting  Assessments.— 

(1)  In  general.— Assessments  required 
under  subsections  (a)  and  (b)  shall  be  remit- 
ted to  the  Board  in  accordance  with  regula- 
tions issued  by  the  Secretary. 

(2)  Times  to  remit  assessment.— Each 
person  who  is  responsible  for  the  remittance 
of  an  assessment  under  paragraph  (1)  shall 
remit  the  assessment  to  the  Board  no  later 
than  the  last  day  of  the  month  following 
the  month  that  the  milk  being  assessed  was 
purchased  or  marketed. 

(3)  Producer-handlers.— Producers-han- 
dlers that  are  required  to  pay  the  assess- 
ment imposed  under  section  113(g)  of  the 
Dairy  Production  Stabilization  Act  of  1983 
(7  U.S.C.  4504(g))  shall  also  be  responsible 
for  the  additional  assessment  imposed  by 
this  section. 

(4)  Verification.— Remittances  shall  be 
verified  by  market  administrators  and  State 
regulatory  officials,  and  local  and  State  Ag- 
ricultural Stabilization  and  Conservation 
Service  offices,  as  directed  by  the  Secretary. 

(e)  Processor  Assessment  Rate.— Except 
as  provided  in  section  136(b),  the  rate  of  as- 


sessment prescribert  by  the  order  shall  be  20 
cents  per  hundredweight. 

SEC.  131.  PCTITION  AM"  KEVIEW. 

(a)  Petition.— 

(1)  In  general.- -A  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  established 
in  accordance  with  law:  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.- The  petitioner  shall  l>e 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  the  ruling  is  made  in 
accordance  with  law. 

(b)  Review.— 

(1)  Commencement  of  action. --The  dis- 
trict courts  of  the  United  Sta'.et  in  any  dis- 
trict in  which  the  person  is  an  inhabitant  or 
carries  on  business  shall  have  .iuri.sdiction  to 
review  the  ruling,  if  a  complaint  for  review 
of  the  ruling  is  filed  within  20  days  after  the 
date  of  the  entry  of  the  ruling. 

(2)  Process.— Service  of  process  in  the 
proceedings  may  be  had  on  the  Secreiary  by 
delivering  a  copy  of  the  complaint  lo  the 
Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe. 

(3)  Remands.— If  the  court  determines 
that  the  ruling  is  not  in  accordance  with 
law.  the  court  shall  remand  the  proceedings 
to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  .shall 
determine  to  l)e  in  accordance  with  law:  or 

(B)  to  take  such  further  proceedings  as.  in 
the  opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  sut>section  (a) 
shall  not  impede,  hinder,  or  delay  tht 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  132. 

SE(  .  132.  ENF(>RCE.MENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  shall  have  Juri.--- 
diction  specifically  to  enforce,  and  to  pre- 
vent and  restrain  any  person  from  violating, 
this  subtitle  or  a  regulation  issued  under 
this  subtitle. 

(b)  Referral  to  Attorney  General.— The 
facts  relating  to  any  civil  action  authorized 
to  be  brought  under  this  section  shall  Xx  re- 
ferred to  the  Attorney  General  of  the 
United  States  for  appropriate  action,  except 
that  nothing  in  this  subtitle  shall  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  a  violation  of  this 
subtitle,  or  a  regulation  issued  under  this 
subtitle,  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  adminis- 
trative action  under  sut>section  (c)  or  suita- 
ble written  notice  or  warning  to  any  i>erson 
committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— Any  person  who  vio- 
lates Euiy  provision  of  this  subtitle  or  a  regu- 
lation issued  under  this  subtitle  may  be  as- 
sessed— 

(A)  a  civil  penalty  by  the  Secretary  of  not 
less  than  $500  nor  more  than  $5,000  for 
each  such  violation;  or 

(B)  in  the  case  of  a  willful  failure  or  refus- 
al to  pay.  collect,  or  remit  any  assessment  or 
fee  duly  required  of  the  person  under  this 
subtitle  or  a  regulation  issued  under  this 
subtitle,  a  civil  penalty  by  the  Secretary  of 
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not    loB    Uian    S10.000 
SIOOJMW  for  okA  aucb  Tiotetkm. 

EmIi  violatlan  sbafl  be  oonndered  as  a  sepa- 
rate offenw. 

(2)  OusK-AMS-DESisT  ouott.— In  addition 
to.  or  in  Ueu  of.  a  aril  penalty,  the  Secre- 
tary may  ianie  an  order  requiring  the 
periou  to  cease  and  desist  from  continuinK 
the  violatian. 

(3)  Nones  AMB  HEASiBB.— No  penalty  shall 
be  asKawd  or  cease-and-desist  order  issued 
unless  the  penon  is  giren  notice  and  oppor- 
tunity for  a  bearinc  before  the  Secretary 
with  respect  to  the  Tiolatioa. 

(4)  FniAirrr.— The  order  of  the  Secretary 
aiweiHiinK  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  order  of  the  Secretary  with  the  ap- 
propriate United  States  court  of  appeals. 

<d)  RcTiKW  wt  Oomrr  or  Atpxals.— 

(1)  CoMmacnmrr  or  actio*.— Any 
person  against  whom  a  notation  is  found 
and  a  civfl  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  <c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  witliin  the  30-day  period  begin- 
ning on  the  date  the  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(i>  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(ii>  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

(B)  simultaneously  seeding  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  RscoKD.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  the 
violation  was  found. 

(3)  SrunukMB  or  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

<e)  PAtLDME  To  Obey  Osoots.- Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  q>ecified  in 
subsections  <c)  and  (d).  of  not  more  than 
$5,000  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  PAiLumE  To  Pay  Pehalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
peiuUty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  apF>eals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

sec  in.  l>-^-ESnGAT10>S  and  power  to  SIBPtlR- 

NA. 

(a)  In  Gkreral.— TTie  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

<  1 )  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
subtitle;  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  acts  or  practices 
that  constitute  a  violation  of  this  subtitle, 
or  any  order,  rule,  or  regulation  issued 
under  this  subtitle. 

(b)  ADMiHisTmATioH.- Por  the  purpose  of 
any  such  investigation,  the  Secretary  may 
administer  oaths  and  affirmations,  subpoe- 


na witnesses,  compel  their  attendance,  take 
evidenoe.  and  require  the  productiOD  of  any 
books,  papers,  and  documents  Uiat  are  rele- 
vant to  the  inquiry. 

(c)  SuarooiA.- The  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by. 
or  refusal  to  obey  a  subpoena  issued  to.  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
Jurisdiction  of  which  the  investigation  or 
proceeding  is  carried  on.  or  where  the 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  booics. 
papers,  and  documents.  The  court  may  issue 
an  order  requiring  the  person  to  appear 
before  the  Secretary,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 

(d)  CorrmoT.- Any  failure  to  obey  the 
order  of  the  court  may  be  punished  by  the 
court  as  contempt  of  the  order. 

(e)  PaocEss.— All  process  in  any  such  case 
may  be  serxed  in  the  judicial  district  of 
which  the  person  is  an  inhabitant  or  wher- 
ever the  person  may  be  found. 

(f)  JuRisoicnoii.- The  ste  of  any  hearing 
held  under  this  section  shall  be  within  the 
judicial  district  where  the  person  is  inhabit- 
ant or  has  a  principal  place  of  business. 

sec.  114.  Keot'iKeiioT  of  kefekemhii. 

<a)  Ix  GEimLAi.- After  the  hearing  on  an 
order  conducted  in  accordance  with  section 
12S.  the  Secretary  shall  conduct  a  referen- 
dum among  Class  I  processors  that  have 
been  engaged,  during  a  representative 
period  as  determined  by  the  Secretary,  in 
the  production  of  Class  I  fluid  milk  prod- 
ucts, for  the  purpose  of  ascertaining  wheth- 
er processors  favor  the  implementation  of 
the  order. 

(b>  iMPLEKEirrATioii. — If.  as  a  result  of  the 
referendum  conducted  under  subsection  (a), 
the  Secretary  determines  that  implementa- 
tion of  the  order  is  favored  by  Class  I  proc- 
essors voting  in  the  referendum  who  repre- 
sent, as  determined  by  the  Secretary,  60 
percent  or  more  of  the  volume  of  Class  1 
fluid  milk  products  represented  in  the  refer- 
endum, the  Secretary  shall  implement  the 
order. 

(c)  Costs  or  RErEREin>uif.— The  Secretary 
shall  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  Department  in  connection 
with  the  conduct  of  any  referendum  under 
this  subtitle,  except  for  the  salaries  of  Gov- 
ernment employees. 

(d)  Manneb.— 

(1)  In  GEITERAI-— Referenda  conducted  pur- 
suant to  this  subtitle  shall  be  conducted  in  a 
manner  determined  by  the  Secretary. 

(2)  Advance  registration.— A  Class  I  proc- 
essor who  chooses  to  vote  in  any  referen- 
dum conducted  under  this  subtitle  shall  reg- 
ister with  the  Secretary  prior  to  the  voting 
period,  after  receiving  notice  from  the  office 
concerning  the  referendum  under  para- 
graph (4). 

(3)  Voting.- A  Class  I  processor  who  votes 
in  any  referendum  conducted  under  this 
subtitle  shall  vote  in  accordance  with  proce- 
dures established  by  the  Secretary.  The  bal- 
lots and  other  information  or  reports  that 
reveal  or  tend  to  reveal  the  vote  of  any  proc- 
essor shall  be  held  strictly  confidential. 

(4)  Notice.— The  Secretary  shall  notify  all 
processors  at  least  30  days  prior  to  a  refer- 
endum conducted  under  this  subtitle.  The 
notice  shall  explain  the  procedure  estab- 
lished under  this  subsection. 


SET.    IS.   si'sreNsioK   am.   tnanxATioN   or 


(a)  llABnATORT  Susramoa  oa 
tiob.- The  Secretary  shall,  whenever  the 
Secretary  finds  that  the  order  or  any  provi- 
sion of  the  order  otastmcts  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  sub- 
title, teiminate  or  suspend  tlie  operation  of 
the  order  or  pcxivisian. 

(b)  Oram  RafaaiJiaA.— 

(1)  IB  larwwBAi  —The  Secretary  may  con- 
duct a  referendum  at  any  time  after  the  ini- 
tial referendum  provided  for  in  section 
134<a>.  and  shall  hold  a  referendum  on  re- 
quest of  the  Board  or  Class  I  processors  rep- 
resenting 10  percent  or  more  of  the  Class  I 
fluid  milk  product  sales.  Not  m»e  than  one 
referendum  authorized  in  this  section  may 
be  conducted  per  year. 

(2)  SmRKBio*  oa  TnufouTiov.— If  tbe 
Secretary  determines  that  the  suspension  or 
termination  is  favored  by  Class  I  prooeasors 
voting  in  the  referendum  who  represent,  as 
determined  by  the  Secretary.  60  percent  or 
more  of  the  volume  of  Class  I  fluid  milk 
products,  the  Secretary  shall— 

(A)  within  6  months  after  "^'^■"f  the  de- 
termination, suspend  or  terminate,  as  appro- 
priate, collection  of  asseasments  under  tbe 
order  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(3)  Costs;  MAiram.— Subsections  (c)  and 
(d>  of  section  134  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

sec.  lat.  AMEN-DMevTS. 

(a)  ArrucATioa  or  Sobtitix.- The  provi- 
sions of  this  subtitle  applicable  to  orders 
shall  be  applicable  to  amendments  to 
orders. 

(b)  AMEainfKWT  to  Assessment  Rates.- 

(1)  In  GsaEXAi..- The  Secretary  may  con- 
duct a  referendum  on  the  assessment  rate  at 
any  time  after  the  initial  referendum  pro- 
vided for  in  section  134<a).  and  shall  hold  a 
refereiufum  on  request  of  the  Board  or 
Class  I  processors  representing  10  percent 
or  more  of  the  Class  I  fluid  milk  product 
sales  during  a  representative  period,  as  de- 
termined by  the  Secretary.  Not  more  than 
one  referendum  authorized  in  this  section 
may  be  conducted  per  year. 

(2)  AojnsTMEHT  to  assessment  rate.- The 
Secretary  shall  adjust  the  assessment  rate 
as  established  in  section  130(e)  whenever 
the  Secretary  determines  that  the  adjust- 
ment is  favored  by  Class  I  processors  repre- 
senting 60  percent  or  more  of  the  volume  of 
Class  I  fluid  milk  products  represented  by 
the  processors  voting  in  the  referendum. 
The  adjustment  shall  be  effective  on  date  of 
the  referendum. 

(3)  Costs;  MAMimL— Subsections  (c)  and 
(d)  of  section  134  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

SEC*.     117.    INDEPENDE.Vr    EVALlATiON    OF    PBO- 

grams. 
(a)  Review  and  evaluation.— The  Comp- 
troller General  of  the  United  States  shall 
review  and  evaluate  the  order  no  later  than 
2  years  after  the  date  of  enactment  of  this 
Act  to— 

( 1 )  determine  the  effectiveness  of  the  pro- 
motion program  conducted  under  this  sub- 
title on  fluid  milk  sales; 

(2)  determine  if  the  assessments  for  the 
program  have  been  passed  back  to  milk  pro- 
ducers by  Class  I  processors;  and 

(3)  make  recommendations  for  future 
funding  and  assessment  levels  for  the  pro- 
gram. 
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(b)  Report  to  Congress.— The  Comptrol- 
ler General  shall  submit  a  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  on  the  evaluations  made  under  this 
section. 

SE«\  I.W.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
Utle. 

(b>  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provision  of 
any  order  issued  under  this  subtitle. 
TITLE  II— \<OOL  .AND  .MOHAIR 

sel.  201.  w<k)l  and  mohair  prk  e  st  pport  pro- 
<;ram. 

(a)  Extension.— Section  703  of  the  Na- 
tional Wool  Act  of  1954  (7  U.S.C.  1782)  is 
amended  by  striking  1990"  each  place  it  ap- 
pears in  subsections  (a)  and  (b)  and  insert- 
ing ■1995  ". 

(b)  Payment  Limitation.— Section  703  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(f)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  person  may  receive  payments 
under  this  Act  for  wool  or  mohair  in  excess 
of  $250,000  per  year. 

•■(2)  The  Secretary  shall  issue  regulations 
defining  the  term  person"  for  purposes  of 
this  section.  The  regulations  shall  be  con- 
sistent with  regulations  issued  by  the  Secre- 
tary in  accordance  with  sections  1001. 
lOOlA.  and  lOOlB  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1308.  1308-1.  and  1308-2).". 

(c)  Established  Price.— Section  703  of 
such  Act  (as  amended  by  subsection  (b)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

•■(g)  Notwithstanding  any  other  provision 
of  law,  for  each  of  the  1991  through  1995 
marketing  years  for  wool  and  mohair,  the 
established  price  shall  be  $1.82  per  pound 
for  wool  and  $4,532  per  pound  for  mohair. ". 

TITLE  III— WHEAT 
SEC.  Ml.  LOANS.  PAYMENTS.  AND  ACREAGE  REDl  (  - 

TiON     pro4;ra.ms     eor    the     IMI 
throc(;h  i»5  crops  of  wheat. 

The  Agricultural  Act  of  1949  is  amended— 

(1)  by  repealing  sections  107 A.  107B.  and 
107D  (7  U.S.C.  1445b.  1445b-l.  and  1445b-3); 
and 

(2)  by  inserting  after  section  107  (7  U.S.C. 
1445a)  the  following  new  section: 

-SEC.  IOTA.  U)ANS.  PAYMENTS.  AND  A(  REAGE  RE- 
DCCTION    PR(K;RAMS    for    the    1991 

THROi  (;h  imo  crops  of  wheat. 

"(a)  Loans  and  Purchases.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  loans 
and  purchases  for  each  of  the  1991  through 
1995  crops  of  wheat  produced  on  the  farm 
at  such  level  as  the  Secretary  determines 
will  maintain  the  competitive  relationship 
of  wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices  for 
wheat. 

■■(2)  Minimum  levels.— The  Secretary 
shall  determine  the  loan  and  purchase  level 
for  a  crop  of  wheat  under  paragraph  ( 1 )  in 
accordance  with  subparagraph  (A)  or  (B),  as 
follows: 

■■(A)  Basic  level,— If  the  Secretary  elects 
to  establish  the  loan  and  purchase  level  for 
wheat  under  this  subparagraph,  the  loan 
and  purchase  level  shall  not  be  less  than  75 


percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
of  wheat,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  immedi- 
ately preceding  5  crops  of  wheat,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period,  except 
that  the  loan  and  purchase  level  for  a  crop 
determined  under  this  subparagraph  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop 
nor  below  $2.44  per  bushel. 

•■(B)  Adjusted  level.— If  the  Secretary 
elects  to  establish  the  loan  and  purchase 
level  for  wheat  under  this  subparagraph, 
the  level  shall  be  established  as  follows: 

■(i)  In  general— Except  as  provided  in 
clause  (ii),  the  loan  and  purchase  level  shall 
not  be  less  than  75  percent,  nor  more  than 
85  percent,  of  the  simple  average  price  re- 
ceived by  producers  of  wheat,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  wheat,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
the  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
subparagraph  may  not  be  reduced  by  more 
than  5  percent  from  the  level  determined 
for  the  preceding  crop  nor  below  $2.44  per 
bushel. 

••(ii)  Adjustments  to  support  level.— If 
the  Secretary  determines  that  the  average 
price  received  by  producers  for  wheat  in  the 
previous  marketing  year  was  not  more  than 
110  percent  of  the  loan  and  purchase  level 
for  wheat  for  the  marketing  year  or  deter- 
mines that  the  action  is  necessary  to  main- 
tain a  competitive  market  position  for 
wheat,  the  Secretary  may  reduce  the  loan 
and  purchase  level  for  wheat  for  the  corre- 
sponding crop  by  an  amount  the  Secretary 
determines  necessary  to  maintain  domestic 
and  export  markets  for  wheat,  but  not  more 
than  20  percent  in  any  year. 

"(iii)  No  EFFECT  ON  FUTURE  YEARS.— Any  re- 
duction in  the  loan  and  purchase  level  for 
wheat  under  clause  (ii)  shall  not  be  consid- 
ered in  determining  the  loan  and  purchase 
level  for  wheat  for  subsequent  years. 

••(iv)  Report  to  congress.— If  the  Secre- 
tary elects  to  establish  the  loan  and  pur- 
chase level  for  wheat  under  this  subpara- 
graph, the  Secretary  shall,  within  30  days  of 
the  election,  submit  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report— 

••(I)  outlining  the  budget  implications  of 
the  election; 

••(II)  describing  the  anticipated  effect  on 
farm  income  of  the  election: 

■■(III)  describing  why  an  adjustment  under 
clause  (ii)  is  necessary  to  prevent  the  build- 
up of  stocks  and  to  maintain  price  competi- 
tiveness: and 

■■(IV)  describing  the  anticipated  effect  on 
the  orderly  marketing  of  the  crop  of  wheat 
of  the  election. 

■'(V)  Advance  compensation.— 

■■(I)  In  general.- If  the  loan  and  purchase 
level  for  a  crop  of  wheat  is  reduced  under 
clause  (ii).  the  Secretary  shall  make  advance 
compensation  available  to  producers  of  the 
crop  in  accordance  with  this  clause. 

■■(II)  Amount.— The  amount  of  the  ad- 
vance compensation  available  for  a  crop 
under  this  clause  shall  not  be  less  than  an 
amount  determined  by  multiplying— 

■'(aa)  the  estimated  individual  farm  pro- 
gram acreage  for  the  crop;  by 

■■(bb)  the  farm  program  payment  yield  for 
the  crop;  by 


"<cc)  an  amount  determined  by  multiply- 
ing 0.75  by  the  amount  of  the  reduction  in 
the  loan  level  for  the  crop  under  clause  (ii). 

■■(Ill)  Timing  of  advance  compensation.— 
Advance  compensation  under  this  clause 
shall  be  made  available  between  October  1 
and  October  31  of  the  year  in  which  the 
crop  is  harvested. 

••(IV)  Repayment  of  advance  compensa- 
tion.—A  producer  who  receives  advance 
compensation  for  a  crop  under  this  clause 
shall  repay  the  advance  compensation  to 
the  Secretary  not  later  than  270  days  after 
the  advance  compensation  was  made  avail- 
able. 

•■(3)  Repayment  of  loan.— 

■■(A)  In  general.— The  Secretary  shall 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level 
(except  as  provided  in  subparagraph  (O) 
that  is  the  lesser  of— 

■•(i)  the  loan  level  determined  for  the  crop; 
or 

'•(ii)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 

■■(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

••(i)  a  formula  to  determine  the  prevailing 
world  market  price  for  wheat,  adjusted  to 
United  States  quality  and  location;  and 

•■(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 

■■(C)  Alternative  repayment  rates.— For 
each  of  the  1991  through  1995  crops  of 
wheat,  if  the  world  market  price  for  wheat 
(adjusted  to  United  States  quality  and  loca- 
tion) as  determined  by  the  Secretary,  is  less 
than  the  loan  level  determined  for  the  crop, 
the  Secretary  may  permit  a  producer  to 
repay  a  loan  made  under  this  subsection  for 
a  crop  at  such  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop)  as  the 
Secretary  determines  will— 

■'(i)  minimize  potential  loan  forfeitures; 

■•(ii)  minimize  the  accumulation  of  wheat 
stocks  by  the  Federal  Government; 

■■(iii)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  wheat;  and 

•■(iv)  allow  wheat  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

■■(4)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately 
preceding  marketing  year  shall  be  based  on 
the  latest  information  available  to  the  Sec- 
retary at  the  time  of  the  determination. 

■•(b)  Loan  Deficiency  Payments.— 

■■(1)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of 
wheat,  make  payments  available  to  produc- 
ers who.  although  eligible  to  obtain  a  loan 
or  purchase  agreement  under  subsection  (a). 
agree  to  forgo  obtaining  the  loan  or  agree- 
ment in  return  for  payments  under  this  sub- 
section. 

■•(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

•■(A)  the  loan  payment  rate;  by 

••(B)  the  quantity  of  wheat  the  producer  is 
eligible  to  place  under  loan  (or  obtain  a  pur- 
chase agreement)  but  forgoes  obtaining  the 
loan  or  agreement  in  return  for  payments 
under  this  subsection. 

••(3)  Loan  payment  rate.— For  purp)oses  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

■■(A)  the  loan  level  determined  for  the 
crop  under  subsection  (a);  exceeds— 
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"(B)  the  levd  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(c)  Payments.— 

"(1)  Deficiency  payments.— 

"(A)  In  general.— The  Secretary  shall 
malie  available  to  producers  payments  (also 
referred  to  in  this  section  as  deficiency  pay- 
ments') for  each  of  the  1991  through  1995 
crops  of  wheat  in  an  amount  computed  by 
multiplying— 

"(i)  the  payment  rate;  by 

"(ii)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(iii)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

••(B)  Payment  rate.— The  payment  rate 
for  wheat  shall  be  the  amount  by  which  the 
established  price  for  the  crop  of  wheat  ex- 
ceeds the  higher  of— 

••(i)  the  national  weighted  average  marliet 
price  received  by  producers  during  the  first 
5  months  of  the  mariieting  year  for  the 
crop,  as  determined  by  the  Secretary:  or 

••(ii)  the  loan  level  determined  for  the 
crop. 

••(C)  Established  price.— The  established 
price  for  wheat  shall  not  be  less  than  $4.00 
per  bushel  for  each  of  the  1991  through 
1995  crops  of  wheat. 

••(D)  Emergency  compensation.— 

••(i)  Same  total  return  to  producers.— 
Notwithstanding  the  foregoing  provisions  of 
this  section,  if  the  Secretary  adjusts  the 
level  of  loams  and  purchases  for  wheat 
under  subsection  {a)(2)(B)(ii).  the  Secretary 
shall  provide  emergency  compensation  by 
increasing  the  deficiency  payments  for 
wheat  by  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same 
total  return  to  producers  as  if  the  adjust- 
ment in  the  level  of  loans  and  purchases 
had  not  been  made,  taking  into  consider- 
ation any  deficiency  payments  made  under 
this  subsection. 

••(ii)  Calculation.— In  determining  the 
payment  rate,  per  bushel,  for  emergency 
compensation  payments  for  a  crop  of  wheat 
under  this  subparagraph,  the  Secretary 
shall  use  the  national  weighted  average 
marlcet  price,  per  bushel  of  wheat,  received 
by  producers  during  the  first  5  months  of 
the  marlteting  year  for  each  of  the  1991 
through  1995  crops. 

••(E)  Devoting  acreage  to  conservation 

USES.— 

••(i)  Acreage  considered  planted.— If  an 
acreage  limitation  program  under  subsec- 
tion (e)(2)  is  in  effect  for  a  crop  of  wheat 
and  the  producers  on  a  farm  devote  a  por- 
tion of  the  permitted  wheat  acreage  of  the 
farm  (as  determined  in  accordance  with  sub- 
section (e)(2)(A))  equal  to  more  than  8  per- 
cent of  the  permitted  wheat  acreage  of  the 
farm  for  the  Crop  or  all  of  such  permitted 
acreage,  to  conservation  uses  (except  as  pro- 
vided in  subparagraph  (P))— 

•■(I)  the  portion  (or  all)  of  the  permitted 
wheat  acreage  of  the  farm  in  excess  of  8 
percent  of  sucb  acreage  devoted  to  conserva- 
tion uses  (ex(Jept  as  provided  In  subpara- 
graph (F))  sh^l  be  considered  to  be  planted 
to  wheat  for  t^e  purpose  of  deier.-nining  Lhe 
individual  farm  prograra  acreage  in  accord- 
ance with  subslection  (e)  .md  for  the  purpose 
of  determining  the  acreage  on  the  farm  re- 
quired to  be  devoted  to  conservation  uses  in 
accordance  widh  subsection  (e)(2HC);  and 

••(II)  the  pilDducers  shall  be  eligible  for 
payments  un<Jer  this  paragraph  on  such 
acreage.  r 

'•(ii)  PAY^TfcNTS.— Notwithstanding  any 
other  provision  of  this  section,  any  producer 
who  elects  to  pevoie  all  or  a  portion  of  the 
permitted  whdal  acreage  of  the  farm  to  con- 


servation uses  (or  other  uses  as  provided  in 
subparagraph  (F))  under  this  subparagraph 
shall  receive  deficiency  payments  on  the 
acreage  that  is  considered  to  be  planted  and 
eligible  for  payments  under  this  subpara- 
graph for  the  crop  at  a  per-bushel  rate  es- 
tablished by  the  Secretary,  except  that  the 
rate  may  not  be  established  at  less  than  the 
projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  The 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  wheat  producers  may 
agree  to  participate  in  the  program  for  the 
crop. 

••(iii)  Adverse  effect  on  agribusiness  and 
other  interests.— The  Secretary  shall  im- 
plement this  subparagraph  in  such  a 
manner  as  to  minimize  the  adverse  effect  on 
agribusiness  and  other  agriculturally  relat- 
ed economic  interests  within  any  county, 
State,  or  region.  In  carrying  out  this  sub- 
paragraph, the  Secretary  is  authorized  to 
restrict  the  total  quantity  of  acreage  that 
may  be  taken  out  of  production  under  this 
subparagraph,  taking  into  consideration  the 
total  quantity  of  acreage  that  has  or  will  be 
removed  from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities.  No  restrictions  on 
the  quantity  of  acreage  that  may  be  taken 
out  of  production  in  accordance  with  this 
subparagraph  in  a  crop  year  shall  be  im- 
posed in  the  case  of  a  county  in  which  pro- 
ducers were  eligible  to  receive  disaster  emer- 
gency loans  under  section  321  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961)  as  a  result  of  a  disaster  that 
occurred  during  the  crop  year. 

••(iv)  Crop  acreage  and  payment  yield.— 
The  wheat  crop  suireage  base  and  wheat 
farm  program  payment  yield  of  the  farm 
shall  not  be  reduced  due  to  the  fact  that  a 
portion  (or  all)  of  the  permitted  wheat  acre- 
age of  the  farm  was  devoted  to  conserving 
uses  (except  as  provided  in  subparagraph 
(F))  under  this  subparagraph. 

••(V)  Limitation.— Other  than  as  provided 
in  clauses  (i)  through  (iv),  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  of  wheat  on  a  greater  acreage  than  the 
acreage  actually  planted  to  wheat. 

••(vi)  Conservation  use  acreage  under 
o-rHER  programs.— Any  acreage  considered 
to  be  planted  to  wheat  in  accordance  with 
clause  (i)  may  not  also  be  designated  as  con- 
servation use  acreage  for  the  purpose  of  ful- 
filling any  provisions  under  any  acreage  lim- 
itation or  land  diversion  program  requiring 
that  the  producers  devote  a  specified  acre- 
age to  conservation  uses. 

••(F)  Planting  other  crops  on  conserva- 
tion USE  acreage. — 

(i)  Industrial  and  other  crops.— The 
Secretary  may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, ail  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
as  a  condition  of  qualifying  for  payments 
under  subparagraph  (E)  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
safflower,  sunflcver,  mustard  seed,  crambe, 
plantago  ovato,  flaxseed,  triticale,  rye, 
mung  beans,  commodities  for  which  no  sub- 
s'^antiai  domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
mate-ial  being  imported,  or  likely  to  be  im- 
ported, into  the  United  States,  or  commod- 
ities grown  for  experimental  purposes  (in- 
cluding kenaf  and  milkweed),  subject  to  the 
following  sentence.  The  Secretary  may 
permit  the  acreage  to  be  devoted  to  the  pro- 
duction only  if  the  Secretary  determines 
that— 


••(I)  the  production  is  not  likely  to  in- 
crease the  cost  of  the  price  support  program 
and  will  not  affect  farm  income  adversely: 
and 

'•(II)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or.  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material. 

••(ii)  Oilseeds.— The  Secretary  shall 
permit,  subject  to  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  all  or  any 
part  of  acreage  otherwise  required  to  be  de- 
voted to  conservation  uses  as  a  condition  of 
qualifying  for  payments  under  subpara- 
graph (E)  to  be  devoted  to  sunflowers,  rape- 
seed,  canola,  safflower,  flaxseed,  and  other 
minor  oilseeds  designated  by  the  Secretary 
(excluding  soybeans).  In  implementing  this 
clause,  the  Secretary  shall  provide  that.  In 
order  to  receive  payments  under  subpara- 
graph (E),  the  producers  shall  agree  to 
forgo  eligibility  to  receive  a  loan  under  sec- 
tion 205  for  the  crop  of  any  such  oilseeds 
produced  on  the  farm. 

••(G)  Reduction  for  disaster  payments.— 
The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer 
on  a  farm  for  any  crop  under  this  para- 
graph shall  be  reduced  by  the  quantity  on 
which  any  disaster  payment  is  made  to  the 
producer  for  the  crop  under  paragraph  (2). 
••(2)  Disaster  payments.— 
"(A)  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  (C),  If  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or 
other  nonconserving  crops  l)ecause  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  in  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

••(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (Including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  In  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  Immedi- 
ately preceding  year;  by 

••(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 
••(iii)  a  payment  rate  equal  to  33 Va  percent 
of  the  average  of  the  established  prices  for 
the  crop. 

'•(B)  Reduced  yields.— Except  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  wheat  that  the  pr(xlucers 
are  able  to  harvest  on  any  farm  is  less  than 
the  result  of  multiplying  60  percent  of  the 
farm  progrsmi  payment  yield  established  by 
the  Secretary  for  the  crop  by  the  acreage 
planted  for  harvest  for  the  crop,  the  Secre- 
tary shall  make  a  reduced  yield  disaster  pay- 
ment to  the  producers  at  a  rate  equal  to  50 
percent  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
percent  for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

■•(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
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Act  (7  VAC.  1501  et  aeq.)  with  reaped  to 
the  wbest  acremce  of  the  producen:  or 

"(ii>  reduced  yield  dincter  p*ynienU 
under  nibiwracnpb  (B),  if  reduced  yield 
crop  insunuoe  is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
acreace  of  the  producers. 
"(D)  AncnnsTaATioa.— 
"(i)  EoowMDC  oinmaaciaa.— Notwith- 
»tandtn»  subparacraph  (C).  the  Secretary 
nwy  make  a  disaster  pajrment  to  the  produc- 
ers on  a  farm  under  this  paracraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  droucht.  flood,  or 
other  natunU  disaster,  or  other  condition 
beyond  the  control  of  the  [voduoers.  the 
producers  have  suffered  substantial  losses 
of  production  either  from  beinc  prevented 
from  plantinc  wheat  or  other  nooconserrinc 
crops  or  from  reduced  yields: 

"(II)  the  losses  have  created  an  economic 
emergency  for  the  producers: 

"(HI)  crop  insurance  indemnity  paymenU 
under  the  Federal  Oop  Insurance  Act  (7 
X}S.C.  1501  et  aeq.)  and  other  forms  of  as- 
sistance made  available  by  the  P«deral  Gov- 
ernment to  the  producers  for  the  losses  are 
insufficient  to  alleviate  the  economic  emer- 
gency: and 

"(IV)  additional  assistsnre  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii)  AsjirsTimrrs.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  tliis  sub- 
paracraph  with  respect  to  an  individual 
farm  so  as  to  ensure  the  equitable  allotment 
of  the  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved. 

"(d)  PsTiixvT  TnLoa.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
wheat  shall  be  determined  under  title  V. 
"(e)  ACBKACB  RxDocnoM  PiocaAMs.— 
"(DlacanBAL.— 

"(A)  EvraausHifBirr.— Notwithstanding 
any  other  provision  of  this  Act.  except  as 
provided  in  subparagraph  (E).  if  the  Secre- 
tary determines  that  the  total  supply  of 
wheat,  in  the  absence  of  an  acreage  limita- 
tion program,  will  be  excessive  taking  into 
account  the  need  for  an  adequate  carryover 
to  maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy, the  Secretary  may  provide  for  any  crop 
of  wheat  an  acreage  limitation  program  as 
described  in  paracraph  (2). 

"(B)  CoRsmvATioii  sTKWAUWHir  rao- 
CBAM.— In  m»fctt»t  a  determination  under 
subpara«raph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  stewardship  pro- 
gram established  under  Utie  XII  of  the 
Pood  Security  Act  of  1985. 

"(C)  Amroinicnairrs.— If  the  Secretary 
elects  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
June  1  prior  to  the  calendar  year  in  which 
the  crop  is  harvested,  except  that  in  the 
case  of  the  1991  crop,  the  Secretary  shall 
announce  the  program  as  soon  as  practica- 
ble after  the  date  of  enactment  of  this  sec- 
tion. 

"(D)  ABJUsntxirrs.— Not  later  than  July 
31  of  the  year  previous  to  the  year  in  which 
the  crop  is  harvested,  the  Secretary  may 
make  adjustments  in  the  program  an- 
nounced under  subparagraph  (C)  if  the  Sec- 
retary determines  that  there  has  been  a  sig- 
nificant ctiange  in  the  total  supply  of  wheat 
since  the  program  was  first  announced. 

"(E)  iMnjGiBaxrr  for  loams,  puschases, 
um  PATMBifTS.— As  a  condition  of  eligibility 


for  kwna.  purchases,  and  payments  for  any 
such  crop  of  wheat,  except  as  provided  in 
subsections  (f)  and  (g)  and  section  505.  the 
producers  on  a  farm  must  comply  with  the 
terms  and  conditions  of  the  acreage  limita- 
tion program  and.  if  applicable,  a  land  diver- 
sion program. 

"(F)  CAaarovn  stocks.— In  the  case  of 
each  of  the  1901  throush  1995  crops  of 
wheat,  if  the  Secretary  estimates  for  a  mar- 
keting year  for  the  crop  that  the  ratio  of 
wbeat-endinc  stocks  to  total  disappearance 
of  wheat  for  the  preceding  marketing  year 
willbe- 

"(i)  more  tiian  40  percent,  the  Secretary 
shall  provide  for  an  acreage  reduction  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the 
wheat  crop  acreage  base  for  the  farm  re- 
duced by  not  less  than  12.5  percent  nor 
more  than  20  percent;  or 

•(ii)  40  percent  or  leas,  the  Secretary  may 
provide  for  such  an  acreage  reduction  pro- 
gram under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be  limit- 
ed to  the  wheat  crop  acreage  base  for  the 
farm  reduced  by  not  more  ttian  12.5  per- 
cent. 

For  the  purpose  of  this  subparagrapti.  the 
term  total  disappearance'  means  all  wheat 
utilization,  including  total  domestic,  total 
export,  and  total  residual  disappearance. 

"(2)  AcaaacE  umrATioa  raocaaM.— 

"(A)  PaacEiTTACK  BKDDcnoNS.— Except  as 
provided  in  paragraph  (3).  if  a  wheat  acre- 
age limitation  program  is  announced  under 
paragraph  (1).  such  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (from  0  to  20  percent)  to  the 
wheat  crop  acreage  base  for  the  crop  for 
each  wheat-producing  (arm. 

"(B)  InuciBiuTT  poa  loans,  puschases, 
AJID  PATMBirrs.— Except  as  provided  in  sub- 
section (g)  and  section  505,  producers  who 
knowingly  produce  wheat  in  excess  of  the 
permitted  wheat  acreage  for  the  farm  shall 
be  ineligible  for  wheat  loans,  purchases,  and 
payments  with  respect  to  that  farm. 

"(C)  Caop  ACBKACE  BASES.— Wheat  crop 
acreage  bases  for  each  crop  of  wheat  shall 
be  determined  under  title  V. 

"(D)     ACBEACE     DEVOTES    TO    COKSEBVATION 

nsBS.— A  number  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  siiall  be  determined  by 
multiplying  the  wheat  crop  acreage  base  by 
the  percentage  reduction  required  by  the 
Secretary.  The  number  of  acres  so  deter- 
mined is  hereinafter  in  this  subsection  re- 
ferred to  as  'reduced  acreage'.  The  remain- 
ing acreage  is  hereinafter  in  this  subsection 
referred  to  as  'permitted  acreage'. 

"(E)  Individual  pasm  paocaAii  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  (or  harvest  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

"(P)  Planting  oilseeds  or  other  crops  oh 
aasncED  acreage.— 

"(i)  In  general.— Subject  to  clause  (ii),  the 
producers  on  a  farm  may  plant  an  oilseed, 
or  other  such  crop  considered  appropriate 
by  the  Secretary,  on  no  more  than  one- half 
of  the  reduced  acreage  on  the  farm. 

"(ii)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  oilseeds  or  other  crops 
on  reduced  acreage  under  this  subpara- 
graph— 

"(I)  the  amount  of  the  deficiency  pajrment 
that  the  producers  are  otherwise  eligible  to 


receive  under  subaecUon  (c)  aball  be  re- 
duced, for  each  acre  (or  portion  thereof) 
that  is  planted  to  the  oilseeds  or  other 
crops,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  a  number  of  acres  of  the  crop  that  the 
Secretary  considers  appropriate,  except  that 
if  the  producers  on  the  farm  are  participat- 
ing in  a  procram  established  for  more  than 
one  program  crop,  the  amount  of  the  reduc- 
tion shall  be  determined  by  prorating  the 
reduction  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  of 
such  program  crops:  and 

"(II)  the  Secretary  shall  ensure  that  re- 
ductions in  acreage  used  to  compute  defi- 
ciency pajrments  are  sufficient  to  ensure 
that  this  subparagraph  will  result  in  no  ad- 
ditioiuU  cost  to  the  Commodity  Oedit  Cor- 
poration. 

"(G)  PUUmWC  BXRBIISBWTAL  OR  INBUSTRI- 
AL  HONTROCaAlf  CROPS,  OR  HAaVESTIIIC  CON- 
SERVING CROPS,  OR  REDOCED  ACREAGE.— 

"(i)  In  gknexal.— Subject  to  clause  (ii).  the 
producers  on  a  farm  may  elect  to— 

"(I)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop:  or 

"(II)  harvest  a  conserving  crop  on  reduced 
acreage. 

determined  and  aiuiounced  by  the  Secretary 
(hereinafter  in  this  subparagraph  referred 
to  as  an  'approved  crop' ). 

"(ii)  LiiarTATioNS.- If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  deficiency  pay- 
ment that  the  producers  are  otherwise  eligi- 
ble to  receive  under  subsection  (c)  shall  be 
reduced,  for  each  acre  (or  portion  thereof) 
that  is  planted  for  harvest  to  an  approved 
crop,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  one  acre  (or  portion  thereof)  of  the  crop, 
except  that  if  the  producers  on  the  farm  are 
participating  in  a  program  established  for 
more  than  one  program  crop,  the  amount  of 
the  reduction  shall  be  determined  by  prorat- 
ing the  reduction  based  on  the  acreage 
planted  or  considered  planted  on  the  farm 
to  all  of  such  program  crops. 

"(3)  Targeted  option  payments.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991 
through  1995  crops  of  wheat,  the  Secretary 
shall  make  available  to  producers  on  a  farm 
who  do  not  receive  payments  under  subsec- 
tion (cKlME)  for  such  crop  on  the  farm,  ad- 
justments in  the  level  of  deficiency  pay- 
ments that  would  otherwise  be  made  avail- 
able to  the  producers  if  the  producers  exer- 
cise the  payment  options  provided  in  this 
paragraph. 

"(B)  Payment  options.— The  Secretary 
shall  make  the  payment  options  specified  in 
subparagraphs  (C)  and  (D)  available  to  pro- 
ducers who  agree  to  make  adjustments  in 
the  quantity  of  acreage  diverted  from  the 
production  of  wheat  under  an  acreage  limi- 
tation program  in  accordance  with  this 
paragraph. 

"(C)      Increased      acreage      LnuTATiON 

OPTION.— 

"(i)  Increase  established  price.- A  pro- 
ducer shall  be  eligible  to  receive  an  increase 
in  the  established  price  for  wheat  under 
clause  (ii)  if  the  producer  agrees  to  an  in- 
crease in  the  acreage  limitation  percentage 
to  be  applied  to  the  producers'  wheat  acre- 
age base  above  the  acreage  limitation  per- 
centage aiuiounced  by  the  Secretary. 
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"(ii)  Method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate in  the  program  under  this  para- 
graph, the  Secretary  shall  increase  the  es- 
tablished price  for  wheat  by  an  amount  de- 
termined by  the  Secretary,  but  not  less  than 
0.5  percent,  nor  more  than  1  percent,  for 
each  1  percentage  point  increase  in  the  acre- 
age limitation  percentage  applied  to  the 
producers'  wheat  acreage  base. 

••(iii)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
wheat  acreage  base  shall  not  be  increased 
by  more  than  10  percentage  points  for  the 
1991  crop  and  15  piercentage  points  for  each 
of  the  1992  through  1995  crops  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary  for  the  crop  or  above  25  per- 
cent total  for  the  crop. 

"(D)  DfXIO^ASEO  acreage  LIMITATION 
OPTION.— 

"(i)  Decrease  in  acreage  limitation  re- 
quirement.—A  producer  shall  be  eligible  to 
decrease  the  acreage  limitation  percentage 
applicable  to  the  producers'  wheat  acreage 
base  (as  announced  by  the  Secretary)  if  the 
producer  agrees  to  a  decrease  in  the  estab- 
lished price  for  wheat  under  clause  (ii)  for 
the  purpose  of  calculating  deficiency  pay- 
ments to  be  made  available  to  the  producer. 

"(ii)  Method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  set  forth  in  this  subpara- 
graph, the  Secretary  shall  decrease  the  es- 
tablished price  for  wheat  by  an  amount  to 
be  determined  by  the  Secretary,  but  not  less 
than  0.5  percent,  nor  more  than  1  percent, 
for  each  1  percentage  point  decrease  in  the 
acreage  limitation  percentage  applied  to  the 
producers'  wheat  acreage  base. 

"(iii)  Limitation.— A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers' 
wheat  acreage  base  under  this  paragraph  by 
more  than  one-half  of  the  announced  acre- 
age limitation  percentage. 

"(E)  Participation  and  producttion  ef- 
fects.—Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to  the  extent  practicable,  ensure  that  the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysis  of  the  Secretary's  determination 
to  the  Committees  on  Agriculture  of  the 
Senate  and  the  House  of  Representatives. 

"(4)  Administration.— 

"(A)  Protection  from  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

"(B)  Annual  or  perennial  cover.— 

"(i)  In  general.- Except  as  provided  in 
paragraph  (2),  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  wheat  under  this  subsection 
shall  be  required  to  plant  to  an  annual  or 
perennial  cover  50  percent  (or  more,  at  the 
option  of  the  producer)  of  the  acreage  that 
is  required  to  be  removed  from  the  produc- 
tion of  wheat,  but  not  to  exceed  5  percent 
(or  more,  at  the  option  of  the  producer)  of 
the  crop  acreage  base  established  for  the 
crop. 

"(ii)  Perennial  cover.— 

"(I)  Cost-share  assistance.— If  a  producer 
elects  to  establish  a  perennial  cover  on  the 


acreage,  the  Commodity  Credit  Corporation 
shall  make  available  cost-share  assistance 
for  25  percent  of  the  approved  cost  of  estab- 
lishing the  cover  on  not  more  than  50  per- 
cent of  the  acreage  that  is  required  to  be  di- 
verted from  production,  but  not  to  exceed  5 
percent  of  the  crop  acreage  base  established 
for  a  crop. 

"(II)  Agreement  of  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover 
on  the  acreage  under  this  subparagraph  and 
receives  cost-share  assistance  from  the  Cor- 
poration with  respect  to  the  cover,  the  pro- 
ducer, under  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary,  shall 
agree  to  maintain  the  perennial  cover  for  a 
minimum  of  3  years. 

"(iii)  Conserving  crops.— Notwithstanding 
any  other  provision  of  this  subparagraph, 
the  Secretary  may  permit,  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  all  or  any  part  of  the  acreage  to 
be  devoted  to  sweet  sorghum,  guar,  sesame, 
safflower,  sunflower,  castor  beans,  mustard 
seed,  crambe,  pleoitago  ovato,  flaxseed,  triti- 
cale,  rye,  mung  beans,  milkweed,  or  other 
commodity,  if  the  Secretary  determines 
that  the  production  is  needed  to  provide  an 
adequate  supply  of  the  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  will  not  affect  farm 
income  adversely. 

"(C)  Haying  and  grazing.- 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(E)),  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. 

"(D)  Summer  fallow  practices.— In  deter- 
mining the  quantity  of  land  to  be  devoted  to 
conservation  uses  under  an  acreage  limita- 
tion program  with  respect  to  land  that  has 
been  farmed  under  summer  fallow  practices, 
as  defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion  and 
such  other  factors  as  the  Secretary  consid- 
ers appropriate. 

"(E)  Additional  practices.— The  regula- 
tions issued  by  the  Secretary  under  para- 
graph (2)  with  respect  to  acreage  required 
to  be  devoted  to  conservation  uses  shall  pro- 
vide that  land  that  has  been  converted  to 
water  storage  uses  shall  be  considered  to  be 
devoted  to  conservation  uses  if  the  land  was 
devoted  to  wheat,  feed  grains,  cotton,  rice, 
or  oilseeds  in  at  least  3  of  the  immediately 
preceding  5  years.  The  land  shall  be  consid- 
ered to  be  devoted  to  conservation  uses  for 
the  period  that  the  land  remains  in  water 
storage  uses,  but  not  to  exceed  5  years  sub- 
sequent to  its  conversion  to  water  storage 
uses. 

"(5)  Land  diversion  payments.— 

"(A)  In  general.— The  Secretary  may 
make  land  diversion  payments  to  producers 
of  wheat,  whether  or  not  an  acreage  limita- 
tion program  for  wheat  is  in  effect,  if  the 
Secretary  determines  that  the  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of  wheat 


to  desirable  goals.  The  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to 
the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  the  producers. 

"(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

""(C)  Adverse  effects  on  county  or  local 
community.— The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 

"■(6)  Conservation  practices.— 

"■(A)  Wildlife  food  plots  or  habitat.— 
Any  acreage  required  to  be  devoted  to  con- 
servation uses  and  any  additional  diverted 
acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

"(B)  Soil  and  water  conservation  prac- 
tices.—The  Secretary  may  also  pay  an  ap- 
propriate share  of  the  cost  of  approved  soil 
and  water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of  years)  established  by  the  producer  on 
acreage  required  to  be  devoted  to  conserva- 
tion uses  or  on  additional  diverted  acreage. 

"(C)  Public  accessibility.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"■(7)  Participation  agreements.— 

"(A)  Execution.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"'(B)  Termination  or  modification.— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement,  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al conunodities  only  if  there  has  Ijeen  a  sig- 
nificant change  in  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  wheat. 

"(f )  Inventory  Reduction  Payments.— 

"(I)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of 
wheat,  make  payments  available  to  produc- 
ers who  meet  the  requirements  of  this  sub- 
section. 
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"(2)  PoHM.— The  payments  may  be  made 
In  the  form  of  negotiable  marketing  certifi- 
cates. 

"(3)  Pa YMDrrs.— Payments  under  this  sub- 
section shall  t>e  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

"(4)  Eligibility.— A  producer  shall  l)e  eli- 
gible to  receive  a  payment  under  this  sub- 
section for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a): 

"(B)  agrees  to  forgo  receiving  payments 
under  subsections  (b)  and  (c): 

••<C)  does  not  plant  wheat  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection 
(e):  and 
"(D)  otherwise  complies  with  this  section, 
"(g)  Pilot  Volumtary  Productiok  Limita- 
Tiow  Prograii.— 

*(1)  Iif  OKHERAL.— If  a  wheat  acreage  limi- 
tation program  or  a  land  diversion  program 
is  announced  under  sut>section  (d)  for  the 
1991  or  1992  crop  of  wheat  (and  the  1993 
through  1995  crops  if  the  Secretary  so  de- 
termines), the  Secretary  shall  carry  out  a 
pilot  program  in  at  least  15  counties  in  at 
least  4  States  where  producers  express  an 
interest  in  participating  in  the  pilot  pro- 
gram under  which  the  producers  on  a  farm 
shall  l)e  considered  to  have  met  the  require- 
ments of  such  acreage  limitation  or  land  di- 
version program  if  the  producers  meet  the 
requirements  of  the  voluntary  production 
limitation  program  established  under  this 
subsection. 

"(2)  Limitation  on  biarketing.— In  order 
to  comply  with  the  voluntary  production 
limitation  program,  the  producers  on  a  farm 
must  agree  not  to  market,  barter,  donate,  or 
use  on  the  farm  (including  use  as  feed  for 
livestock)  in  a  marketing  year  a  quantity  of 
wheat  in  excess  of  the  wheat  production 
limitation  quantity  for  the  farm  for  the 
marketing  year. 

•■(3)  Production  umitation  quantity.— 
For  purposes  of  this  subsection,  the  produc- 
tion limiUtion  quantity  for  a  farm  for  a 
marketing  year  for  a  crop  shall  equal  the 
product  obtained  by  multiplying— 

"(A)  the  acreage  permitted  to  be  planted 
to  wheat  under  the  acreage  reduction  pro- 
gram or  land  diversion  program  in  effect  for 
the  crop  for  the  farm:  by 
■•(B)  the  higher  of— 

"(i)  the  farm  program  payment  yield  for 
the  farm;  or 

■■(ii)  the  average  of  the  yield  per  harvested 
acre  for  wheat  for  the  farm  for  each  of  the 
5  crop  years  immediately  preceding  the  crop 
year  during  which  the  producers  first  par- 
ticipate in  the  program  established  under 
this  subsection,  excluding  the  crop  years 
with  the  highest  and  lowest  yield  per  har- 
vested acre  and  any  crop  year  in  which  the 
commodity  was  not  planted  on  the  farm. 

"(4)  Terms  and  conditions.— Producers  on 
a  farm  who  elect  to  participate  in  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  wheat  shall— 

"(A)  enter  into  an  agreement  with  the 
Secretary  providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

"(B)  not  plant  program  commodities  for 
harvest  in  a  quantity  in  excess  of  the 
normal  crop  acreage;  and 

"(C)  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  wheat  acre- 
age reduction  program  or  land  diversion 
program  for  the  crop,  even  though  the  acre- 
age planted  to  wheat  on  the  farm  exceeds 
the  permitted  acreage  provided  under  the 
acreage  reduction  or  land  diversion  pro- 
gram. 


"(5)  Excess  producttion.- 
"(A)  In  general.— Any  quantity  of  wheat 
produced  in  a  crop  year  on  a  farm  in  excess 
of  the  production  limiUtion  quantity  for 
the  farm  may  be  stored  by  the  producers  for 
a  period  of  not  to  exceed  5  marketing  years 
and  may  be  used  only  in  accordance  with 
this  paragraph. 
"(B)  Marketing  in  subsequent  year.— 
■•(i)  Participants  in  program.- Producers 
on  a  farm  who  are  participating  in  the  pro- 
gram established  under  this  sul)section  may 
market,  barter,  or  use  a  quantity  of  the 
excess  wheat  referred  to  in  subparagraph 
(A)  equal  to  the  difference  between  the  pro- 
duction limitation  quantity  for  the  farm  for 
the  crop  year  subsequent  to  the  crop  year  in 
which  the  excess  wheat  is  produced  less  the 
quantity  of  wheat  produced  on  the  farm 
during  the  crop  year. 

"(ii)  Participants  in  acreage  reduction 
PROGRAM.- Producers  on  a  farm  who  are  par- 
ticipating in  an  acreage  reduction  or  a  land 
diversion  program  for  a  crop  of  wheat  may 
market,  barter,  or  use  a  quantity  of  the 
excess  wheat  referred  to  in  subparagraph 
(A)  in  an  amount  that  reflects  the  quantity 
of  wheat  that  would  be  expected  to  be  pro- 
duced on  acreage  that  the  producers  agree 
to  devote  to  approved  conservation  uses  (in 
excess  of  any  acreage  reduction  or  land  di- 
version requirements)  during  a  crop  year,  as 
determined  by  the  Secretary. 

"(6)  Duties  or  secretary.— In  carrying 
out  the  pilot  program  established  under  this 
subsection,  the  Secretary— 

"(A)  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  program; 

■•(B)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess 
wheat  production  in  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion in  sutjsequent  years: 

•'(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection, 
including  the  imposition  of  penalties: 

'•(D)  may  require  producers  who  partici- 
pate in  the  program  for  a  crop,  but  who  fail 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect 
to  the  crop: 

"(E)  may  require  the  forfeiture  to  the 
Commodity  Credit  Corporation  of  any 
wheat  that  is  produced  in  excess  of  the  pro- 
duction limitation  quantity  and  that  is  not 
marketed,  bartered,  or  used  within  5  mar- 
keting years:  and 

■•(P)  shall  ensure  equitable  treatment  for 
producers  who  participate  in  the  pilot  pro- 
gram if  the  Secretary  allows  increases 
(based  on  actual  production  levels)  in  the 
determination  of  farm  program  payment 
yields  for  wheat  for  the  farm. 
■•(7)  Report.— 

■■(A)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  prepare  a 
report  that  evaluates  the  pilot  program  car- 
ried out  under  this  sul)section. 

■■(B)  Submission.— The  Comptroller  Gen- 
eral shall  submit  a  copy  of  the  report  re- 
quired by  subparagraph  (A)  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Conunittee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary. 
■■(h)  Defaults:  Waiver  of  Deadlines.— 
•■(1)  Defaults.— If  the  failure  of  a  produc- 
er to  comply  fully  with  the  terms  and  condi- 
tions of  the  program  conducted  under  this 
section  precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may. 


nevertheless,  make  the  loans,  purchases, 
and  payments  In  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

•■(2)  Waiver  of  deadlines.— The  Secretary 
may  authorize  the  county  and  State  com- 
mittees established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  to  waive  or  modify 
deadlines  and  other  program  requirements 
in  cases  in  which  lateness  or  failure  to  meet 
the  other  requirements  does  not  affect  ad- 
versely the  operation  of  the  program. 

"(1)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 
••(j)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■•(k)  Assignment  of  Payments.— The  pro- 
visions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■■(1)  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

■■(m)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and 
sharecroppers, 
••(n)  Cross-Compliance.— 
■•(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

"(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  pr(xlucers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  farm,  to  comply  with  the  terms  tmd 
conditions  of  the  wheat  program  with  re- 
spect to  any  other  farm  operated  by  the 
producers. 

■■(o)  Public  Comment  on  Wheat  Pro- 
gram.— 

■(1)  In  general.— In  order  to  ensure  that 
producers  and  consumers  of  wheat  are  pro- 
vided with  reasonable  opportunity  to  com- 
ment on  the  annual  program  determina- 
tions concerning  the  price  support  and  acre- 
age reduction  program  for  each  of  the  1991 
and  subsequent  crops  of  wheat,  the  Secre- 
tary shall  request  public  comment  regarding 
the  wheat  program  in  accordance  with  this 
subsection. 

••(2)  Options.— Not  less  than  60  days 
before  the  program  is  announced  for  a  crop 
of  wheat  under  this  section,  the  Secretary 
shall  propose  for  public  comment  various 
program  options  for  the  crop  of  wheat. 

"(3)  Analyses.— Each  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  includes  the  estimated  planted 
acreage,  production,  domestic  and  export 
use,  encling  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would 
likely  result  from  each  option. 

••(4)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  wheat  under  this  section, 
the  Secretary  shall  include  an  estimate  of 
the  planted  acreage,  production,  domestic 
and  export  use.  ending  stocks,  season  aver- 
age producer  price,  program  participation 
rate,  and  cost  to  the  Federal  Government 
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that  is  expected  to  result  from  the  program 
as  announced. 

"(p)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
wheat.". 

SEC.  302.  NONAPPLKABILITY  OF  CEKTIFKATE  RE- 
ql'IREMEMTS. 

Sections  379d  through  379j  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1379d-1379j)  (relating  to  marlceting  certifi- 
cate requirements  for  processors  and  ex- 
porters) shall  not  be  applicable  to  wheat 
processors  or  exporters  during  the  f>eriod 
June  1,  1991.  through  May  31.  1996. 

SEC.  303.  SL'SPCNSIUN  OF  LAND  I'SE.  WHEAT  MAR- 
KETING ALLOCATION.  AND  PRODICER 
CERTIFICATE  PROVISIONS. 

Sections  331  through  339,  379b,  and  379c 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1331  through  1339.  1379b,  and 
1379c)  shall  not  be  applicable  to  the  1991 
through  199S  crops  of  wheat. 

SEC.  304.  SUSPENSION  OF  CERTAIN  QIOTA  PROVI- 
SIONS. 

The  joint  resolution  entitled  "A  joint  reso- 
lution relating  to  com  and  wheat  marketing 
quotas  under  the  Agricultural  Adjustment 
Act  of  1938,  as  amended",  approved  May  26. 
1941  (7  U.S.C.  1330  and  1340)  shall  not  be 
applicable  to  the  crops  of  wheat  planted  for 
harvest  in  the  calendar  years  1991  through 
1995. 

SEC.  305.  NONAPPLiCABILITY  OF  SECTION  107  OF 
THE  AGRICULTURAL  A(T  OF  1949  TO 
THE  1991  THROUGH  199.'>  CROPS  OF 
WHEAT. 

Section  107  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445a)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  wheat. 
TITLE  IV— FEED  GRAINS 

SEC  401.  LOANS.  PAYMENTS.  AND  ACREAGE  REDUC- 
TION PROGRAMS  FOR  THE  1991 
THROUGH  1995  CROPS  OF  FEED 
GRAINS. 

The  Agricultural  Act  of  1949  is  amended— 

(1)  by  repealing  sections  105A,  105B.  and 
105C  (7  U.S.C.  1444c.  1444d.  and  1444e);  and 

(2)  by  inserting  after  section  105  (7  U.S.C. 
1444b)  the  following  new  section: 

•SEC  I05A.  LOANS,  PAYMENTS.  AND  ACREAGE  RE- 
DUCTION  PROGRAMS  FOR  THE  1991 
THROUGI-:  1995  CROPS  OF  FEED 
GRAINS. 

"(a)  Loans  ant  Purchases.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  loans 
and  purchases  for  each  of  the  1991  through 
1995  crops  of  com  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  will 
encourage  the  exportation  of  feed  grains 
and  not  result  in  excessive  total  stocks  of 
feed  grains  after  taking  into  consideration 
the  cost  of  producing  com,  supply  and 
demand  conditions,  and  world  prices  for 
com. 

"(2)  Minimum  levels.— The  Secretary 
shall  determine  lYie  loan  and  purchase  level 
for  a  crop  of  com  under  paragraph  ( 1 )  in  ac- 
cordance with  subparagraph  (A)  or  (B),  as 
follows: 

"(A)  Basic  level.— If  the  Secretary  elects 
to  establish  the  loan  and  purchase  level  for 
com  under  this  subparagraph,  the  loan  and 
purchase  level  shall  not  be  less  than  75  per- 
cent, nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
of  com,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  immedi- 
ately preceding  5  crops  of  com,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period,  except 


that  the  loan  and  purchase  level  for  a  crop 
determined  under  this  subparagraph  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop 
nor  below  $1.96  per  bushel. 

"(B)  Adjusted  level.— If  the  Secretary 
elects  to  establish  the  loan  and  purchase 
level  for  com  under  this  subparagraph,  the 
level  shall  be  established  as  follows: 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  loan  and  purchase  level  shall 
not  be  less  than  75  percent,  nor  more  than 
85  percent,  of  the  simple  average  price  re- 
ceived by  producers  of  com,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  com.  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
subparagraph  may  not  be  reduced  by  more 
than  5  percent  from  the  level  determined 
for  the  preceding  crop  nor  below  $1.96  per 
bushel. 

"(li)  Adjustments  to  support  level.— If 
the  Secretary  determines  that  the  average 
price  received  by  producers  for  com  in  the 
previous  marketing  year  was  not  more  than 
110  percent  of  the  loan  and  purchase  level 
for  com  for  the  marketing  year  or  deter- 
mines that  the  action  is  necessary  to  main- 
tain a  competitive  market  position  for  com, 
the  Secretary  may  reduce  the  loan  and  pur- 
chase level  for  corn  for  the  correspionding 
crop  by  an  amount  the  Secretary  deter- 
mines necessary  to  maintain  domestic  and 
export  markets  for  com.  but  not  more  than 
20  percent  in  any  year. 

"(iii)  No  effect  on  future  years.— Any  re- 
duction in  the  loan  and  purchase  level  for 
com  under  clause  (ii)  shall  not  be  consid- 
ered in  determining  the  loan  and  purchase 
level  for  com  for  subsequent  years. 

"(iv)  Report  to  congress.— If  the  Secre- 
tary elects  to  establish  the  loan  and  pur- 
chase level  for  corn  under  this  subpara- 
graph, the  Secretary  shall,  within  30  days  of 
the  election,  subrnit  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report— 

"(I)  outlining  the  budget  implications  of 
the  election; 

"(ID  describing  the  anticipated  effect  on 
farm  income  of  the  election; 

"(III)  describing  why  an  adjustment  under 
clause  (ii)  is  necessary  to  prevent  the  build- 
up of  stocks  and  to  maintain  price  competi- 
tiveness; and 

"(IV)  describing  the  anticipated  effect  on 
the  orderly  marketing  of  the  crop  of  com  of 
the  election. 

"(V)  Advance  compensation.— 

"(I)  In  general.— If  the  loan  and  purchase 
level  for  a  crop  of  com  is  reduced  under 
clause  (ii),  the  Secretary  shall  make  advance 
compensation  available  to  producers  of  the 
crop  in  accordance  with  this  clause. 

"(II)  Amount.— The  amount  of  the  ad- 
vance compensation  available  for  a  crop 
under  this  clause  shall  not  be  less  than  an 
amount  determined  by  multiplying— 

"(aa)  the  estimated  individual  farm  pro- 
gram acreage  for  the  crop;  by 

"(bb)  the  farm  program  payment  yield  for 
the  crop;  by 

"(cc)  an  amount  determined  by  multiply- 
ing 0.75  by  the  amount  of  the  reduction  in 
the  loan  level  for  the  crop  under  clause  (ii). 

"(Ill)  Timing  of  advance  compensation.— 
Advance  compensation  under  this  clause 
shall  be  made  available  between  October  1 
and  October  31  of  the  year  in  which  the 
crop  is  harvested. 


"(IV)  Repayment  op  advance  compensa- 
TioN.— A  producer  who  receives  advance 
com(>ensation  for  a  crop  under  this  clause 
shall  repay  the  advance  compensation  to 
the  Secretary  not  later  than  270  days  after 
the  advance  compensation  was  made  avail- 
able. 

"(3)  Repayment  or  loan.— 

"(A)  In  general.— The  Secretary  shall 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level 
(except  as  provided  in  subparagraph  (O) 
that  is  the  lesser  of — 

"(i)  the  loan  level  determined  for  the  crop; 
or 

"(ii)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 

"(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(i)  a  formula  to  determine  the  prevailing 
world  market  price  for  feed  grains,  adjusted 
to  United  States  quality  and  location;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 

"(C)  Alternative  repayment  rates.— For 
each  of  the  1991  through  1995  crops  of  feed 
grains,  if  the  world  market  price  for  feed 
grains  (adjusted  to  United  States  quality 
and  location)  as  determined  by  the  Secre- 
tary, is  less  than  the  loan  level  determined 
for  the  crop,  the  Secretary  may  permit  a 
producer  to  repay  a  loan  made  under  this 
subsection  for  a  crop  at  such  level  (not  in 
excess  of  the  loan  level  determined  for  the 
crop)  as  the  Secretary  determines  will— 

"(i)  minimize  potential  loan  forfeitures; 

"(ii)  minimize  the  accumulation  of  feed 
grain  stocks  by  the  Federal  Government; 

"(iii)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  feed  grains; 
and 

"(iv)  allow  feed  grains  produced  in  the 
United  States  to  l>e  marketed  freely  and 
competitively,  both  domestically  and  inter- 
nationally. 

"(4)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately 
preceding  marketing  year  shall  be  based  on 
the  latest  information  available  to  the  Sec- 
retary at  the  time  of  the  determination. 

"(5)  Other  feed  grains.— The  Secretary 
shall  make  available  to  producers  loans  and 
purchases  for  each  of  the  1991  through  1995 
crops  of  grain  sorghums,  barley,  oats,  and 
rye.  respectively,  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  com,  taking  into  consideration  the  feed- 
ing value  of  the  commodity  in  relation  to 
com  and  other  factors  specified  in  section 
401(b). 

"(6)  Barley  feed  value  determination.— 
Prior  to  the  announcement  of  the  program 
for  the  1991  crop  of  barley,  the  Secretary 
shall  conduct  a  study  to  determine  a  fair 
and  reasonable  relationship  between  the 
feed  values  of  barley  and  com.  The  study 
shall  take  into  account  the  relative  qualities 
of  the  two  feed  grains  when  fed  as  is  to  the 
various  livestock  classes,  on  a  dry-matter 
basis. 

"(b)  Loan  Deficiency  Payments.— 

"(1)  In  general.- The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of  feed 
grains,  make  payments  available  to  produc- 
ers who,  although  eligible  to  obtain  a  loan 
or  purchase  agreement  under  subsection  (a), 
agree  to  forgo  obtaining  the  loan  or  agree- 
ment in  return  for  payments  under  this  sub- 
section. 
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"(2)  CoMPOTATiON.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  feed  grains  the  pro- 
ducer is  eligible  to  place  under  loan  (or 
obtain  a  purchase  agreement)  but  forgoes 
obtaining  the  loan  or  agreement  in  return 
for  payments  under  this  subsection. 

"(3)  Loan  paymemt  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the 
crop  of  feed  grains  under  subsection  (a):  ex- 
ceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(c)  Paymehts.— 

"(I)  Deficiency  payments.— 

"(A)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  (also 
referred  to  in  this  section  as  'deficiency  pay- 
ments') for  each  of  the  1991  through  1995 
crops  of  com.  grain  sorghums,  oats,  and 
barley,  in  an  amount  computed  by  multiply- 
ing— 

"(1)  the  payment  rate;  by 

"(U)  the  Individual  farm  program  acreage 
for  the  crop;  by 

"(iii)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  Payment  rate.— The  payment  rate 
for  a  crop  of  com.  grain  sorghums,  oats,  and 
barley  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  exceeds  the 
higher  of — 

"(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  the 
crop. 

"(C)  E^STABLISHES  PRICES.— 

"(i)  Corn.— The  established  price  for  com 
shall  not  be  less  than  $2.75  per  bushel  for 
each  of  the  1991  through  1995  crops  of  corn. 

"(ii)  Oats.— The  established  price  for  oats 
shall  not  be  less  than  (1.55  per  bushel  for 
the  1991  crop.  $1.65  per  bushel  for  the  1992 
crop.  $1.75  per  bushel  for  the  1993  crop,  and 
$1.85  per  bushel  for  each  of  the  1994  and 
1995  crops. 

"(iii)  Grain  sorghums  and  barley.— The 
established  price  for  each  of  the  1991 
through  1995  crops  of  grain  sorghums  and 
barley  shall  be  not  less  than  $2.61  per 
bushel  for  grain  sorghums  and  not  less  than 
$2.36  per  bushel  for  barley. 

"(iv)  Adjustment  for  barley.— For  the 
purposes  of  determining  the  payment  rate 
for  a  crop  of  barley  under  subparagraph 
(B).  the  Secretary  shall  include  feed  barley 
prices  and  malting  barley  prices  in  the  com- 
putation of  the  national  weighted  average 
market  price  for  barley,  except  that  the  Sec- 
retary shall  exclude  the  portion  of  average 
malting  barley  prices  received  by  producers 
that  exceeds  prices  received  by  producers 
for  feed  barley  by  more  than  $0.22  per 
bushel. 

"(D)  Emergency  compensation.— 

"(i)  Same  total  return  to  producers.— 
Notwithstanding  the  foregoing  provisions  of 
this  section,  if  the  Secretary  adjusts  the 
level  of  loans  and  purchases  for  feed  grains 
under  subsection  (a)(2)(B)(ii),  the  Secretary 
shall  provide  emergency  compensation  by 
Increasing  the  deficiency  payments  for  feed 
grains  by  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same 
total  return  to  producers  as  if  the  adjust- 
ment in  the  level  of  loans  and  purchases 
had  not  been  made,  taking  into  consider- 
ation any  deficiency  payments  made  under 
this  subsection. 


""(ii)  Calculation.— In  determining  the 
payment  rate,  per  bushel,  for  emergency 
compensation  payments  for  a  crop  of  feed 
grains  under  this  subparagraph,  the  Secre- 
tary shall  use  the  national  weighted  average 
market  price,  per  bushel  of  feed  grains,  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  each  of 
the  1991  through  1995  crops. 

""(E)  Devoting  acreage  to  conservation 

USES.— 

""(i)  Acreage  considered  planted.— If  an 
acreage  limitation  program  under  subsec- 
tion (e)(2)  is  in  effect  for  a  crop  of  feed 
grains  and  the  producers  on  a  farm  devote  a 
portion  of  the  permitted  feed  grain  acreage 
of  the  farm  (as  determined  in  accordance 
with  subsection  (e)(2)(A))  equal  to  more 
than  8  percent  of  the  permitted  feed  grain 
acreage  of  the  farm  for  the  crop  or  all  of 
such  permitted  acreage,  to  conservation 
uses  (except  as  provided  in  subparagraph 
(P))— 

"(I)  the  portion  (or  all)  of  the  permitted 
feed  grain  acreage  of  the  farm  in  excess  of  8 
percent  of  such  acreage  devoted  to  conserva- 
tion uses  (except  as  provided  in  subpara- 
graph (F))  shall  be  considered  to  be  planted 
to  feed  grrains  for  the  purpose  of  determin- 
ing the  individual  farm  program  acreage  in 
accordance  with  subsection  (e)  and  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  \x  devoted  to  conservation 
uses  in  accordance  with  subsection  (e)(2)(C); 
and 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage. 

""(ii)  Payments.— Notwithstanding  any 
other  provision  of  this  section,  any  producer 
who  elects  to  devote  all  or  a  portion  of  the 
permitted  feed  grain  acreage  of  the  farm  to 
conservation  uses  (or  other  uses  as  provided 
in  subparagraph  (F))  under  this  subpara- 
graph shall  receive  deficiency  payments  on 
the  acreage  that  is  considered  to  be  planted 
and  eligible  for  payments  under  this  sub- 
paragraph for  the  crop  at  a  per-bushel  rate 
established  by  the  Secretary,  except  that 
the  rate  may  not  be  established  at  less  than 
the  projected  deficiency  payment  rate  for 
the  crop,  as  determined  by  the  Secretary. 
The  projected  payment  rate  for  the  crop 
shall  be  announced  by  the  Secretary  prior 
to  the  period  during  which  feed  grain  pro- 
ducers may  agree  to  participate  in  the  pro- 
gram for  the  crop. 

""(iii)  Adverse  effect  on  agribusiness  and 
other  interests.— The  Secretary  shall  im- 
plement this  subparagraph  in  such  a 
manner  as  to  minimize  the  adverse  effect  on 
agribusiness  and  other  agriculturally  relat- 
ed economic  interests  within  any  county. 
State,  or  region.  In  carrying  out  this  sub- 
paragraph, the  Secretary  is  authorized  to 
restrict  the  total  quantity  of  acreage  that 
may  be  taken  out  of  production  under  this 
subparagraph,  taking  into  consideration  the 
total  quantity  of  acreage  that  has  or  will  be 
removed  from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities.  No  restrictions  on 
the  quantity  of  acreage  that  may  be  taken 
out  of  production  in  accordance  with  this 
subparagraph  in  a  crop  year  shall  be  im- 
posed in  the  case  of  a  county  in  which  pro- 
ducers were  eligible  to  receive  disaster  emer- 
gency loans  under  section  321  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961)  as  a  result  of  a  disaster  that 
occurred  during  the  crop  year. 

"(iv)  Crop  acreage  and  payment  yield.— 
The  feed  grain  crop  acreage  base  and  feed 
grain  farm  program  payment  yield  of  the 


farm  shall  not  be  reduced  due  to  the  fact 
that  a  portion  (or  all)  of  the  permitted  feed 
grain  acreage  of  the  farm  was  devoted  to 
conserving  uses  (except  as  provided  in  sub- 
paragraph (F))  under  this  subparagraph. 

"(v)  Limitation.— Other  than  as  provided 
in  clauses  (i)  through  (iv).  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  of  feed  grains  on  a  greater  acreage 
than  the  acreage  actually  planted  to  feed 
grains. 

""(vi)  Conservation  use  acreage  under 
OTHER  PROGRAMS.— Any  acreage  considered 
to  be  planted  to  feed  grains  in  accordance 
with  clause  (i)  may  not  also  be  designated  as 
conservation  use  acreage  for  the  purpose  of 
fulfilling  any  provisions  under  any  acreage 
limitation  or  land  diversion  program  requir- 
ing that  the  producers  devote  a  specified 
acreage  to  conservation  uses. 

'"(F)  Planting  other  crops  on  conserva- 
tion USE  ACREAGE.— 

"(i)  Industrial  and  other  crops.— The 
Secretary  may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
as  a  condition  of  qualifying  for  payments 
under  subparagraph  (E)  to  t>e  devoted  to 
sweet  sorghum,  guar,  sesame,  safflower. 
sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye,  mung  beans,  commodities  for  which  no 
substantial  domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
material  being  imported,  or  likely  to  be  im- 
ported, into  the  United  States,  or  commod- 
ities grown  for  experimental  pur|K>ses  (in- 
cluding kenaf  and  milkweed),  subject  to  the 
following  sentence.  The  Secretary  may 
permit  the  acreage  to  be  devoted  to  the  pro- 
duction only  if  the  Secretary  determines 
that— 

"(I)  the  production  is  not  likely  to  in- 
crease the  cost  of  the  price  support  program 
and  will  not  affect  farm  income  adversely: 
and 

"(ID  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material. 

"(ii)  Oilseeds.— The  Secretary  shall 
permit,  subject  to  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  all  or  any 
part  of  acreage  otherwise  required  to  be  de- 
voted to  conservation  uses  as  a  condition  of 
qualifying  for  payments  under  subpara- 
graph (E)  to  be  devoted  to  sunflowers,  rape- 
seed,  canola,  safflower,  flaxseed,  and  other 
minor  oilseeds  designated  by  the  Secretary 
(excluding  soybeans).  In  implementing  this 
clause,  the  Secretary  shall  provide  that,  in 
order  to  receive  payments  under  subpara- 
graph (E).  the  producers  shall  agree  to 
forgo  eligibility  to  receive  a  loan  under  sec- 
tion 205  for  the  crop  of  any  such  oilseeds 
produced  on  the  farm. 

•"(G)  Reduction  for  disaster  payments.— 
The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer 
on  a  farm  for  any  crop  under  this  para- 
graph shall  be  reduced  by  the  quantity  on 
which  any  disaster  payment  is  made  to  the 
producer  for  the  crop  under  paragraph  (2). 

""(2)  Disaster  payments.— 

"(A)  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  (C).  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage   intended   for   feed   grains  to   feed 
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grains  or  other  nonconserving  crops  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  in  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crops  in  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  Immediately  preceding 
year:  by 

"(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

"(iii)  a  payment  rate  equal  to  33 Vs  percent 
of  the  established  price  for  the  crop. 

'■(B)  Reduced  yields.— Except  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  feed  grains  that  the  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  60  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  the  crop  by 
the  acreage  planted  for  harvest  for  the  crop, 
the  Secretary  shall  make  a  reduced  yield 
disaster  payment  to  the  producers  at  a  rate 
equal  to  50  percent  of  the  established  price 
for  the  crop  for  the  deficiency  in  production 
below  60  percent  for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(1)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  feed  grain  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed 
grain  acreage  of  the  producers. 

"(D)  Administration.— 

"(i)  Ek;oNOMic  EMERGENCIES.— Notwith- 
standing subparagraph  (C).  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  feed  grains  or  other  noncon- 
serving crops  or  from  reduced  yields: 

"(II)  the  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  the  producers  for  the  losses  are 
insufficient  to  alleviate  the  economic  emer- 
gency: and 

"(IV)  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii)  Adjustments.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  sub- 
paragraph with  respect  to  an  individual 
farm  so  as  to  ensure  the  equitable  allotment 
of  the  payments  among  producers,  taking 
'nto  account  other  forms  of  Federal  disaster 
assLstance  provided  to  the  producers  for  the 
rrop  involved. 


"(d)  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
feed  grains  shall  be  determined  under  title 
V. 

"(e)  Acreage  Reduction  Programs.— 

"(1)  In  general.— 

"(A)  Establishment.— Notwithstanding 
any  other  provision  of  this  Act,  except  as 
provided  in  subparagraph  (E),  if  the  Secre- 
tary determines  that  the  total  supply  of 
com,  grain  sorghum,  barley,  or  oats,  in  the 
absence  of  an  {u;reage  limitation  program, 
wiU  be  excessive  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency,  the  Sec- 
retary may  provide  for  any  of  the  crops  an 
acreage  limitation  program  as  described  in 
paragraph  (2). 

"(B)  Conservation  stewardship  pro- 
gram.—In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  stewardship  pro- 
gram established  under  title  XII  of  the 
Food  Security  Act  of  1985. 

"(C)  Announcements.— If  the  Secretary 
elects  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  ainnounce  the  program  not  later  than 
September  30  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1991  crop,  the  Secretary 
shall  announce  the  program  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
section. 

"(D)  Adjustments.— Not  later  than  No- 
vember 15  of  the  year  previous  to  the  year 
in  which  the  crop  is  harvested,  the  Secre- 
tary may  make  adjustments  in  the  program 
announced  under  subparagraph  (C)  if  the 
Secretary  determines  that  there  has  been  a 
significant  change  in  the  total  supply  of 
feed  grains  since  the  program  was  first  an- 
nounced. 

"(E)  Ineligibility  for  loans,  purchases, 
AND  payments.— As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  for  any 
such  crop  of  feed  grains,  except  as  provided 
in  subsections  (f)  and  (g)  and  section  505, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  acreage  lim- 
itation program  smd,  if  applicable,  a  land  di- 
version program. 

"(F)  Carryover  stocks.— In  the  case  of 
each  of  the  1991  through  1995  crops  of  feed 
grains,  if  the  Secretary  estimates  for  a  mar- 
keting year  for  the  crop  that  the  ratio  of 
corn-ending  stocks  to  total  disappearance  of 
com  for  the  preceding  marketing  year  will 
be— 

"(i)  more  than  25  percent,  the  Secretary 
shall  provide  for  an  acreage  reduction  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  com  for  har- 
vest on  a  farm  would  be  limited  to  the  com 
crop  acreage  base  for  the  farm  reduced  by 
not  less  than  12.5  percent  nor  more  than  20 
percent:  or 

"(ii)  25  percent  or  less,  the  Secretary  may 
provide  for  such  an  acreage  reduction  pro- 
gram under  which  the  acreage  planted  to 
com  for  harvest  on  a  farm  would  be  limited 
to  the  corn  crop  acreage  base  for  the  farm 
reduced  by  not  more  than  12.5  percent. 
For  the  purpose  of  this  subparagraph,  the 
term  'total  disappearance'  means  all  com 
utilization,  including  total  domestic,  total 
export,  and  total  residual  disapr>earance. 

"(2)  Acreage  limitation  program.— 

"(A)  Percentage  reductions.— Except  as 
provided  in  paragraph  (3).  if  a  feed  grain 
acreage  limitation  program  is  announced 
under  paragraph  (1).  such  limitation  shall 


be  achieved  by  applying  a  uniform  percent- 
age reduction  (from  0  to  20  percent)  to  the 
crop  acreage  base  for  com.  grain  sorghum, 
barley,  or  oats,  respectively,  for  each  feed 
grain-producing  farm. 

"(B)  Ineligibility  for  loans,  purchases, 
AND  payments.— Except  as  provided  in  sub- 
section (g)  and  section  505,  producers  who 
knowingly  produce  feed  grains  in  excess  of 
the  permitted  feed  grain  acreage  for  the 
farm  shall  be  ineligible  for  feed  grain  loans, 
purchases,  and  payments  with  respect  to 
that  farm. 

"(C)  Crop  acreage  bases.— Feed  grain  crop 
acreage  bases  for  each  crop  of  feed  grains 
shall  be  determined  under  title  V. 

"(D)  Acreage  devoted  to  conservation 
USES.— A  number  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  t>e  determined  by 
multiplying  the  respective  feed  grain  crop 
acreage  base  by  the  percentage  reduction  re- 
quired by  the  Secretary.  The  number  of 
acres  so  determined  is  hereinafter  in  this 
subsection  referred  to  as  'reduced  acreage". 
The  remaining  acreage  is  hereinafter  in  this 
subsection  referred  to  as  'permitted  acre- 
age'. 

"(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  i>ermitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(F)  Planting  oilseeds  or  other  crops  on 

REDUCED  acreage.— 

"(i)  In  general.— Subject  to  clause  (ii),  the 
producers  on  a  farm  may  plant  an  oilseed, 
or  other  such  crop  considered  appropriate 
by  the  Secretary,  on  no  more  than  one-half 
of  the  reduced  acreage  on  the  farm. 

"(ii)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  oilseeds  or  other  crops 
on  reduced  acreage  under  this  subpara- 
graph— 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  re- 
duced, for  each  acre  (or  portion  thereof) 
that  is  planted  to  the  oilseeds  or  other 
crops,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  a  number  of  acres  of  the  crop  that  the 
Secretary  considers  appropriate,  except  that 
if  the  producers  on  the  farm  are  participat- 
ing in  a  program  established  for  more  than 
one  program  crop  is  planted  on  the  farm, 
the  amount  of  the  reduction  shall  be  deter- 
mined by  prorating  the  reduction  based  on 
the  acreage  planted  or  considered  planted 
on  the  farm  to  all  of  such  program  crops: 
and 

"(II)  the  Secretary  shall  ensure  that  re- 
ductions in  acreage  used  to  compute  defi- 
ciency payments  are  sufficient  to  ensure 
that  this  subparagraph  will  result  in  no  ad- 
ditional cost  to  the  Commodity  Credit  Cor- 
poration. 

"(G)  I*LANTING  EXPERIMENTAL  OR  INDUSTRI- 
AL NONPROGRAM  crops,  or  HARVESTING  CON- 
SERVING CROPS,  ON  REDUCED  ACREAGE.— 

"(i)  In  GENERAL.— Subject  to  clause  (ii),  the 
producers  on  a  farm  may  elect  to— 

"(I)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop;  or 

"(II)  harvest  a  conserving  crop  on  reduced 
acreage, 

determined  and  announced  by  the  Secretary 
(hereinafter  in  this  subparagraph  referred 
to  as  an  "approved  crop'). 

"(ii)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
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crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  deficiency  pay- 
ment that  the  producers  are  otherwise  eligi- 
ble to  receive  under  subsection  (c)  shall  be 
reduced,  for  each  acre  (or  portion  thereof) 
that  is  planted  for  harvest  to  an  approved 
crop,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  one  acre  (or  portion  thereof)  of  the  crop, 
except  that  if  the  producers  on  the  farm  are 
participating  in  a  program  established  for 
more  than  one  program  crop,  the  amount  of 
the  reduction  shall  be  determined  by  prorat- 
ing the  reduction  based  on  the  acreage 
planted  or  considered  planted  on  the  farm 
to  all  of  such  program  crops. 

"(3)  Tarcetto  option  payments.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991 
through  1995  crops  of  feed  grains,  the  Sec- 
retary shall  make  available  to  producers  on 
a  farm  who  do  not  receive  payments  under 
subsection  (cKlME)  for  such  crop  on  the 
farm,  adjustments  in  the  level  of  deficiency 
payments  that  would  otherwise  t>e  made 
available  to  the  producers  if  the  producers 
exercise  the  payment  options  provided  in 
this  paragraph. 

■•(B)  Payment  options— The  Secretary 
shall  make  the  payment  options  specified  in 
subparagraphs  (C)  and  (D)  available  to  pro- 
ducers who  agree  to  make  adjustments  in 
the  quantity  of  acreage  diverted  from  the 
production  of  feed  grains  under  an  acreage 
limitation  program  in  accordance  with  this 
paragraph. 

"(C)      Increases      acreage      limitation 

OPTION.— 

"(i)  Increase  in  established  price.— A  pro- 
ducer shall  be  eligible  to  receive  an  increase 
In  the  established  price  for  com  under 
clause  (ii)  if  the  producer  agrees  to  an  in- 
crease in  the  acreage  limitation  percentage 
to  be  applied  to  the  producers'  com  acreage 
base  above  the  acreage  limitation  percent- 
age announced  by  the  Secretary. 

•■(ii)  Method  op  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate in  the  program  under  this  para- 
graph, the  Secretary  shall  increase  the  es- 
tablished price  for  com  by  an  amount  deter- 
mined by  the  Secretary,  but  not  less  than. 
0.5  percent,  nor  more  than  1  percent,  for 
each  1  percentage  point  increase  in  the  acre- 
age limitation  percentage  applied  to  the 
producers'  com  acreage  base. 

•■(iii)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
com  acreage  base  shall  not  be  increased  by 
more  than  5  percentage  points  for  the  1991 
crop  and  10  percentage  points  for  each  of 
the  1992  through  1995  crops  above  the  acre- 
age limitation  percentage  announced  by  the 
Secretary  for  the  crop  or  above  20  percent 
total  for  the  crop. 

••(D)      Decreased      acreage      umitation 

OPTION.- 

•'(i>  Decrease  in  acreage  limitation  re- 
qdirement.— A  producer  shall  be  eligible  to 
decrease  the  acreage  limitation  percentage 
applicable  to  the  producers'  com  acreage 
base  (as  announced  by  the  Secretary)  if  the 
producer  agrees  to  a  decrease  in  the  estab- 
lished price  for  wheat  under  clause  (ii)  for 
the  purpose  of  calculating  deficiency  pay- 
ments to  be  made  available  to  the  producer. 

••(ii)  Method  op  calculation.— For  the 
purposes  of  calculating  deficiency  paym^ts 
to  be  made  available  to  producers  who 
choose  the  option  set  forth  In  this  subpara- 
graph, the  Secretary  shall  decrease  the  es- 


tablished price  for  com  by  an  amount  to  be 
determined  by  the  Secretary,  but  not  less 
than  0.5  percent,  nor  more  than  1  percent, 
for  each  1  percentage  point  decrease  in  the 
acreage  limitation  percentage  applied  to  the 
producers'  corn  acreage  base. 

■•(iii)  Limitation.— A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers^  com 
acreage  base  under  this  paragraph  by  more 
than  one-half  of  the  announced  acreage  lim- 
itation percentage. 

■■(E)  Other  peed  grains.— The  Secretary 
shall  implement  the  program  provided  for 
by  this  paragraph  for  other  feed  grains 
similarly  to  the  manner  in  which  the  pro- 
gram is  implemented  for  corn. 

■•(P)  Participation  and  production  ep- 
PECTs.— Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to  the  extent  practicable,  ensure  that  the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
t>e  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysis  of  the  Secretary's  determination 
to  the  Committees  on  Agriculture  of  the 
Senate  and  the  House  of  Representatives. 

••(4)  Administration.- 

■■(A)  Protection  prom  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

•■(B)  Annual  or  perennial  cover.— 

••(i)  In  general.— Except  as  provided  in 
paragraph  (2).  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  feed  grains  under  this  subsec- 
tion shall  be  required  to  plant  to  an  annual 
or  perennial  cover  50  percent  (or  more,  at 
the  option  of  the  producer)  of  the  acreage 
that  is  required  to  l>e  removed  from  the  pro- 
duction of  feed  grains,  but  not  to  exceed  5 
percent  (or  more,  at  the  option  of  the  pro- 
ducer) of  the  crop  acreage  base  established 
for  the  crop. 

"(ii)  Perennial  cover.— 

••(I)  Cost-share  assistance.— If  a  producer 
elects  to  establish  a  perennial  cover  on  the 
acreage,  the  Commodity  Credit  Corporation 
shall  make  available  cost-share  assistance 
for  25  percent  of  the  approved  cost  of  estab- 
lishing the  cover  on  not  more  than  50  per- 
cent of  the  acreage  that  is  required  to  be  di- 
verted from  production,  but  not  to  exceed  5 
percent  of  the  crop  acreage  base  established 
for  a  crop. 

■■(II)  Agreement  op  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover 
on  the  acreage  under  this  subparagraph  and 
receives  cost-share  assistance  from  the  Cor- 
poration with  respect  to  the  cover,  the  pro- 
ducer, under  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary,  shall 
agree  to  maintain  the  perennial  cover  for  a 
minimum  of  3  years. 

■■(iii)  Conserving  crops.— Notwithstanding 
any  other  provision  of  this  subparagraph, 
the  Secretary  may  permit,  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  all  or  any  part  of  the  acreage  to 
be  devoted  to  sweet  sorghum,  guar,  sesame, 
safflower.  sunflower,  castor  beans,  mustard 
seed.  craml)e.  plantago  ovato.  flaxseed,  triti- 
cale,  rye,  mung  beans,  milkweed,  or  other 
commodity,  if  the  Secretary  determines 
that  the  production  is  needed  to  provide  an 
adequate  supply  of  the  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  will  not  affect  farm 
income  adversely. 


••(C)  Haying  and  grazing.— 

■•(i)  In  general.— Except  as  provided  in 
clause  (ii).  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  sut>section  (cKlXE).  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  l>e  permitted,  except  during  any 
consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1.  and  ending  October  31.  of  a 
year. 

■■(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. 

■■(D)  Additional  practices.— The  regula- 
tions issued  by  the  Secretary  under  para- 
graph (2)  with  respect  to  acreage  required 
to  be  devoted  to  conservation  uses  shall  pro- 
vide that  land  that  has  t>een  converted  to 
water  storage  uses  shall  be  considered  to  be 
devoted  to  conservation  uses  if  the  land  was 
devoted  to  wheat,  feed  grains,  cotton,  rice, 
or  oilseeds  in  at  least  3  of  the  immediately 
preceding  5  years.  The  land  shall  l)e  consid- 
ered to  be  devoted  to  conservation  uses  for 
the  period  that  the  land  remains  in  water 
storage  uses,  but  not  to  exceed  5  years  sub- 
sequent to  its  conversion  to  water  storage 
uses. 

■•(5)  Land  diversion  payments.— 

■■(A)  In  general.- The  Secretary  may 
make  land  diversion  payments  to  producers 
of  feed  grains,  whether  or  not  an  acreage 
limitation  program  for  feed  grains  is  in 
effect,  if  the  Secretary  determines  that  the 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  feed  grains  to  desirable  goals.  The  land 
diversion  payments  shall  be  made  to  produc- 
ers who.  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  the  produc- 
ers. 

■•(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

•■(C)  Adverse  eppects  on  county  or  local 
community.— The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 

••(6)  Conservation  practices.— 

••(A)    WiLDLIPE    pood    plots    OR    HABITAT.— 

Any  acreage  required  to  be  devoted  to  con- 
servation uses  and  any  additional  diverted 
acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  c»rry  out  the 
pur|>oses  of  this  subparagraph. 

■■(B)  Soil  and  water  conservation  prac- 
tices.—The  Secretary  may  also  pay  an  ap- 
propriate share  of  the  cost  of  approved  soil 
and  water  conservation  practices  (including 
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practices  that  may  be  effective  for  a  number 
of  years)  established  by  the  producer  on 
acreage  required  to  be  devoted  to  conserva- 
tion uses  or  on  additional  diverted  acreage. 

■■(C)  Public  accessibility.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  If  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

■■(7)  Participation  agreements.— 

■■(A)  Execution.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

■■(B)  Termination  or  MODiriCATiON.— The 
Secretary  may.  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement,  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  in  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  feed  grains. 

'■(f)  iNVENTOlY  Reduction  Payments.— 

■■(1)  In  general.— The  Secretary  may,  for 
each  of  the  1961  through  1995  crops  of  feed 
grains,  make  payments  available  to  produc- 
ers who  meet  the  requirements  of  this  sub- 
section. 

■■(2)  Form.— The  payments  may  be  made 
in  the  form  of  negotiable  marketing  certifi- 
cates. 

■■(3)  Payments.— Payments  under  this  sub- 
section shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

■■(4)  Eligibiuty.— A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  sub- 
section for  a  crop  if  the  producer— 

■■(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a): 

■■(B)  agrees  to  forgo  receiving  payments 
under  subsections  (b)  and  (c): 

■■(C)  does  not  plant  feed  grains  for  harvest 
in  excess  of  the  crop  acreage  base  reduced 
by  one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection 
(e):  and 

"(D)  otherwise  complies  with  this  section. 

■■(g)  Pilot  Voluntary  Production  Limita- 
tion Program.— 

•'(1)  In  general.— If  a  feed  grain  acreage 
limitation  program  or  a  land  diversion  pro- 
gram is  announced  under  subsection  (d)  for 
the  1991  or  1992  crop  of  feed  grains  (and  the 
1993  through  1995  crops  if  the  Secretary  so 
determines),  the  Secretary  shall  carry  out  a 
pilot  program  in  at  least  15  counties  in  at 
least  4  States  where  producers  express  an 
interest  in  participating  in  the  pilot  pro- 
gram under  which  the  producers  on  a  farm 
shall  be  considered  to  have  met  the  require- 
ments of  the  acreage  limitation  or  land  di- 
;  ersion  program  if  the  producers  meet  there 
requirements  of  the  voluntary  production 
limitation  program  established  under  this 
subsection. 

•'2)  Limitation  on  marketing.— In  order 
to  comply  with  the  voluntary  production 
limit.. tion  program,  the  producers  on  a  farm 


must  agree  not  to  market,  barter,  donate,  or 
use  on  the  farm  (including  use  as  feed  for 
livestock)  in  a  marketing  year  a  quantity  of 
feed  grains  in  excess  of  the  feed  grain  pro- 
duction limitation  quantity  for  the  farm  for 
the  marketing  year. 

■■(3)  Production  limitation  quantity.— 
For  purposes  of  this  subsection,  the  produc- 
tion limitation  quantity  for  a  farm  for  a 
marketing  year  for  a  crop  shall  equal  the 
product  obtained  by  multiplying— 

■■(A)  the  acreage  permitted  to  be  planted 
to  feed  grains  under  the  acreage  reduction 
program  or  land  diversion  program  in  effect 
for  the  crop  for  the  farm;  by 

"(B)  the  higher  of— 

■■(1)  the  farm  program  payment  yield  for 
the  farm:  or 

■■(ii)  the  average  of  the  yield  per  harvested 
acre  for  feed  grains  for  the  farm  for  each  of 
the  5  crop  years  immediately  preceding  the 
crop  year  during  which  the  producers  first 
participate  in  the  program  established 
under  this  subsection,  excluding  the  crop 
years  with  the  highest  and  lowest  yield  per 
harvested  acre  and  any  crop  year  In  which 
the  commodity  was  not  planted  on  the 
farm. 

■'(4)  Terms  and  conditions.— Producers  on 
a  farm  who  elect  to  participate  in  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  feed  grains  shall— 

■■(A)  enter  into  an  agreement  with  the 
Secretary  providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

■■(B)  not  plant  program  commodities  for 
harvest  in  a  quantity  in  excess  of  the 
normal  crop  acreage;  and 

■■(C)  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  feed  grain 
acreage  reduction  program  or  land  diversion 
program  for  the  crop,  even  though  the  acre- 
age planted  to  feed  grains  on  the  farm  ex- 
ceeds the  permitted  acreage  provided  under 
the  acreage  reduction  or  land  diversion  pro- 
gram. 

■■(5)  Excess  PRODUCTION.— 

•■(A)  In  general.— Any  quantity  of  feed 
grains  produced  in  a  crop  year  on  a  farm  in 
excess  of  the  production  limitation  quantity 
for  the  farm  may  be  stored  by  the  producers 
for  a  period  of  not  to  exceed  5  marketing 
years  and  may  be  used  only  in  accordance 
with  this  paragraph. 

■■(B)  Marketing  in  subsequent  year.— 

"(i)  Participants  in  program.— Producers 
on  a  farm  who  are  participating  in  the  pro- 
gram established  under  this  subsection  may 
market,  barter,  or  use  a  quantity  of  the 
excess  feed  grains  referred  to  in  subpara- 
graph (A)  equal  to  the  difference  between 
the  production  limitation  quantity  for  the 
farm  for  the  crop  year  subsequent  to  the 
crop  year  in  which  the  excess  feed  grains 
are  produced  less  the  quantity  of  feed 
grains  produced  on  the  farm  during  the 
crop  year. 

■■(ii)  Participants  in  acreage  reduction 
program.— Producers  on  a  farm  who  are  par- 
ticipating in  an  acreage  reduction  or  a  land 
diversion  program  for  a  crop  of  feed  grains 
may  market,  barter,  or  use  a  quantity  of  the 
excess  feed  grains  referred  to  in  subpara- 
graph (A)  in  an  amount  that  reflects  the 
quantity  of  feed  grains  that  would  be  ex- 
pected to  be  produced  on  acreage  that  the 
producers  agree  to  devote  to  approved  con- 
servation uses  (in  excess  of  any  acreage  re- 
duction or  land  diversion  requirements) 
during  a  crop  year,  as  determined  by  the 
Secretary. 

•■(6)  Duties  of  secretary.— In  carrying 
out  the  pilot  program  established  under  this 
subsection,  the  Secretary— 


■■(A)  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  program; 

"(B)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess  feed 
grain  production  in  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion in  subsequent  years; 

■■(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection, 
including  the  imposition  of  penalties; 

'■(D)  may  require  producers  who  partici- 
pate in  the  program  for  a  crop,  but  who  fail 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect 
to  the  crop; 

■'(E)  may  require  the  forfeiture  to  the 
Commodity  Credit  Corporation  of  any  feed 
grains  that  is  produced  in  excess  of  the  pro- 
duction limitation  quantity  and  that  is  not 
marketed,  bartered,  or  used  within  5  mar- 
keting years;  and 

"(F)  shall  ensure  equitable  treatment  for 
producers  who  participate  In  the  program  if 
the  Secretary  allows  increases  (based  on 
actual  production  levels)  in  the  determina- 
tion of  farm  program  payment  yields  for 
feed  grains  for  the  farm. 

■■(7)  Report.— 

"(A)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  prepare  a 
report  that  evaluates  the  pilot  program  car- 
ried out  under  this  subsection. 

■■(B)  Submission.— The  Comptroller  Gen- 
eral shall  submit  a  copy  of  the  report  re- 
quired by  subparagraph  (A)  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary. 

■■(h)  Defaults;  Waiver  or  Deadlines.— 

■■(1)  Defaults.- If  the  failure  of  a  produc- 
er to  comply  fully  with  the  terms  and  condi- 
tions of  the  program  conducted  under  this 
section  precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  the  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

■■(2)  Waiver  or  deadlines.— The  Secretary 
may  authorize  the  county  and  State  com- 
mittees established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  to  waive  or  modify 
deadlines  and  other  program  requirements 
in  cases  in  which  lateness  or  failure  to  meet 
the  other  requirements  does  not  affect  ad- 
versely the  operation  of  the  program. 

'■(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

■■(j)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■•(k)  Assignment  of  Payments.— The  pro- 
visions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  ( 16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■•(1)  Sharing  or  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

■■(m)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  Interests  of  tenants  and 
sharecroppers. 

■■(n)  Cross-Compliance.— 
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"(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases. 
or  pajrments  under  this  section. 

"(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  farm,  to  comply  with  the  terms  and 
conditions  of  the  feed  grains  program  with 
respect  to  any  other  farm  operated  by  the 
producers. 

"(o)  Public  Comment  on  Feed  Grains 
Program.— 

"(1)  In  general.— In  order  to  ensure  that 
producers  and  consumers  of  feed  grains  are 
provided  with  reasonable  opportunity  to 
comment  on  the  annual  program  determina- 
tions concerning  the  price  support  and  acre- 
age reduction  program  for  each  of  the  1991 
and  subsequent  crops  of  feed  grains,  the 
Secretary  shall  request  public  comment  re- 
garding the  feed  grains  program  in  accord- 
ance with  this  subsection. 

••(2)  Options.— Not  less  than  60  days 
before  the  program  is  announced  for  a  crop 
of  feed  grains  under  this  section,  the  Secre- 
tary shall  propose  for  public  comment  vari- 
ous program  options  for  the  crop  of  feed 
grains. 

"(3)  Analyses.— Each  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  includes  the  estimated  planted 
acreage,  production,  domestic  and  export 
use.  ending  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would 
likely  result  from  each  option. 

■■(4)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  feed  grains  under  this 
section,  the  Secretary  shall  incluile  an  esti- 
mate of  the  planted  acreage,  production,  do- 
mestic and  export  use.  ending  stocks,  season 
average  producer  price,  program  participa- 
tion rate,  and  cost  to  the  Federal  Govern- 
ment that  is  expected  to  result  from  the 
program  as  announced. 

"(p)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
feed  gnilits.". 

SEC.  4«.  NONAPPLICABILITY  OF  SECTION   lOS  OF 

the  agrici'ltiral  act  of  i»4»  to 

the    IMI    THROl'CiH    I9«5    CROPS    OF 
FEED  GRAINS. 

Section  105  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444b)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  feed  grains. 

SEC.  4<3.  RECOl'RSE  LOAN  PR(M;RAM  FOR  SILAGE. 

Section  403  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1444e-l)  is  amended  by  strik- 
ing "1990"  and  inserting  "1996". 

SEC.  404.  NONDISCRETIONARY  AITHORITY 

Any  provision  of  this  Act  relating  specifi- 
cally to  the  authority  of  the  Secretary  to 
adjnst  the  payments  due  to  producers  of 
barley  for  the  1988  and  1989  crop  years 
shall  be  nondiscretionary. 

TITLE  V— COTTON 

SEC.  Ml.  LOANS.  PAYMENTS.  AND  ACREAGE  REDCC- 
TION  PR(M;RAMS  for  the  1991 
THROt'GH  1995  CROPS  OF  UPLAND 
COTTON. 

Section  103A  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444-1)  is  amended  to  read  as 
follows: 

-SEC.  IMA.  LOANS.  PAYMENTS.  AND  ACREAGE  RE- 
Dl'CTION  PROGRA.MS  FOR  THE  1991 
THRW^GH  I99S  CROPS  OF  I'PLAND 
COTTON. 

"(a)  Loams.— 


'(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall,  on  pres- 
entation of  warehouse  receipts  or  other  ac- 
ceptable evidence  of  title  reflecting  accrued 
storage  charges  of  not  more  than  60  days, 
make  available  for  the  1991  through  1995 
crops  of  upland  cotton  to  producers  on  a 
farm  nonrecourse  loans  for  upland  cotton 
produced  on  the  farm  for  a  term  of  10 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  level,  per 
pound,  as  will  reflect  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Secre- 
tary, at  average  location  in  the  United 
States  a  level  that  is  not  less  than  the  small- 
er of— 

"(A)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
base  quality  of  cotton  as  quoted  in  the  des- 
ignated United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  in 
the  year  in  which  the  loan  level  is  an- 
nounced, excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
the  period;  or 

"(B)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  level  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  one  and  three-thirty-seconds 
inch  cotton  C.I. P.  northern  Europe  (adjust- 
ed downward  by  the  average  difference 
during  the  peri<xl  April  15  through  October 
15  of  the  year  in  which  the  loan  is  an- 
nounced between  the  average  northern  Eu- 
ropean price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the 
designated  United  States  spot  markets  for 
the  base  quality  of  upland  cotton,  as  deter- 
mined by  the  Secretary. 
For  purposes  of  perfecting  a  security  inter- 
est under  any  State  law.  the  evidence  of 
title  approved  by  the  Secretary  under  this 
paragraph  shall  be  considered  to  be  a  ware- 
house receipt. 

"(2)  Minimum  level.— 

"(A)  In  GENERAL.— The  loan  level  for  any 
crop  determined  under  paragraph  (1)  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop, 
and  may  not  be  reduced  below  50  cents  p>er 
pound. 

"(B)  Increase  or  level.— If  for  any  crop 
the  average  northern  European  price  deter- 
mined under  paragraph  (1)(B)  is  less  than 
the  average  United  States  spot  market  price 
determined  under  paragraph  (IXA).  the 
Secretary  may  increase  the  loan  level  to 
such  level  as  the  Secretary  may  consider  ap- 
propriate, not  in  excess  of  the  average 
United  States  spot  market  price  determined 
under  paragraph  ( 1 )( A ). 

"(3)  Announcement.- The  loan  level  for 
any  crop  of  upland  cotton  shall  be  deter- 
mined and  aruiounced  by  the  Secretary  not 
later  than  November  1  of  the  calendar  year 
preceding  the  marketing  year  for  which  the 
loan  is  to  be  effective.  The  level  shall  not 
thereafter  be  changed. 

"(4)  Extension  or  loan  period.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  nonrecourse  loans  provid- 
ed for  in  this  section  shall,  on  request  of  the 
producer  during  the  10th  month  of  the  loan 
period  for  the  cotton,  be  made  available  for 
an  additional  term  of  8  months. 

"(B)  No  extension.— A  request  to  extend 
the  loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the 
base  quality  of  upland  cotton,  as  determined 
by  the  Secretary,  in  the  designated  spot 
markets  for  the  preceding  month  exceeded 
130  percent  of  the  average  price  of  such 


base  quality  of  cotton  in  the  markets  for  the 
preceding  36-month  period. 

"(5)  Marketing  loan  provisions.— 

"(A)  In  general.— 

"(i)  Loan  repayment  rate.— If  the  Secre- 
tary determines  that  the  prevailing  world 
market  price  for  upland  cotton  (adjusted  to 
United  States  quality  and  location)  is  below 
the  loan  level  determined  under  the  forego- 
ing provisions  of  this  subsection,  in  order  to 
make  United  States  upland  cotton  competi- 
tive in  world  markets,  the  Secretary  shall 
permit  a  producer  to  repay  a  loan  made  for 
any  crop  at  a  level  (except  as  provided  in 
clause  (ii))  that  is  the  lesser  of— 

"(I)  the  loan  level  determined  for  the 
crop;  or 

"(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

"(ii)  Alternative  repayment  rates.— For 
each  of  the  1991  through  1995  crops  of 
cotton,  if  the  world  market  price  for  cotton 
(adjusted  to  United  States  quality  and  loca- 
tion) as  determined  by  the  Secretary,  is  less 
than  the  loan  level  determined  for  the  crop, 
the  Secretary  may  permit  a  producer  to 
repay  a  loan  made  under  this  subsection  for 
a  crop  at  such  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop)  as  the 
Secretary  determines  will— 

"(I)  minimize  potential  loan  forfeitures; 

"(II)  minimize  the  accumulation  of  cotton 
st(x;ks  by  the  Federal  Government; 

"(III)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"(IV)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(B)      Negotiable     marketing      certipi- 

CATES.— 

"(i)  In  GENERAL.— During  the  period  begin- 
ning August  1.  1991.  and  ending  July  31. 
1996,  if  a  program  carried  out  under  sub- 
paragraph (A)  fails  to  make  United  States 
upland  cotton  fully  competitive  in  world 
markets  and  the  prevailing  world  market 
price  of  upland  cotton  (adjusted  to  United 
States  quality  and  location),  as  determined 
by  the  Secretary,  is  below  the  current  loan 
repayment  rate  for  upland  cotton  deter- 
mined under  subparagraph  (A),  to  make 
United  States  upland  cotton  competitive  in 
world  markets  and  to  maintain  and  expand 
domestic  consumption  and  exports  of 
upland  cotton  produced  in  the  United 
States,  the  Secretary  shall  provide  for  the 
issuance  of  negotiable  marketing  certifi- 
cates in  accordance  with  this  subparagraph. 

"(ii)  Payments.— The  Commodity  Credit 
Corporation,  under  such  regulations  as  the 
Secretary  may  prescribe,  shall  make  pay- 
ments, through  the  issuance  of  negotiable 
marketing  certificates,  to  first  handlers  of 
cotton  (persons  regularly  engaged  in  buying 
or  selling  upland  cotton)  who  have  entered 
into  an  agreement  with  the  Commodity 
Credit  Corporation  to  participate  in  the  pro- 
gram established  under  this  subparagraph. 
The  payments  shall  be  made  in  such  mone- 
tary amounts  and  subject  to  such  terms  and 
conditions  as  the  Secretary  determines  will 
make  upland  cotton  produced  in  the  United 
States  available  at  competitive  prices,  con- 
sistent with  the  purposes  of  this  subpara- 
graph. 

"(ill)  Value.— The  value  of  each  certificate 
issued  under  clause  (ii)  shall  be  based  on  the 
difference  between— 

"(I)  the  loan  repayment  rate  for  upland 
cotton;  and 
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"(II)  the  prevailing  world  market  price  of 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

'•(iv)  Redemption,  marketing,  or  ex- 
change.—In  accordance  with  regulations, 
the  Commodity  Credit  Corporation,  may 
assist  any  person  receiving  marketing  certif- 
icates under  this  subparagraph  in  the  re- 
demption of  certificates  for  cash,  or  market- 
ing or  exchange  of  the  certificates  for  agri- 
cultural commodities  or  the  products  there- 
of owned  by  the  Commodity  Credit  Corpo- 
ration, at  such  times,  in  such  manner,  and 
at  such  price  levels  as  the  Secretary  deter- 
mines will  best  effectuate  the  purposes  of 
the  program  established  under  this  subpara- 
graph. Any  price  restrictions  that  may  oth- 
erwise apply  to  the  disposition  of  agricultur- 
al commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  subparagraph. 

"(V)  Designation  or  commodities  and 
products;  charges.— Insofar  as  practicable, 
the  Secretary  shall  permit  owners  of  certifi- 
cates to  designate  the  commodities  and  the 
products  thereof,  including  storage  sites 
thereof,  the  owners  would  prefer  to  receive 
in  exchange  for  certificates.  If  any  certifi- 
cate is  not  presented  for  redemption,  mar- 
keting, or  exchange  within  a  reasonable 
number  of  days  after  the  issuance  of  the 
certificate  (as  determined  by  the  Secretary), 
reasonable  costs  of  storage  and  other  carry- 
ing charges,  as  determined  by  the  Secretary, 
shall  t>e  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  the 
reasonable  number  of  days  and  ending  with 
the  date  of  the  presentation  of  the  certifi- 
cate to  the  Commodity  Credit  Corporation. 

"(vi)  Displacement.— The  Secretary  shall 
take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cultural commodities  and  products  for  cer- 
tificates under  this  subsection  from  adverse- 
ly affecting  the  income  of  producers  of  the 
commodities  or  products. 

"(vii)  Transfers.- Under  regulations  pre- 
scribed by  the  Secretary,  certificates  issued 
to  cotton  handlers  under  this  subparagraph 
may  be  transferred  to  other  handlers  and 
persons  approved  by  the  Secretary. 

"(C)  Prevailing  world  market  price.— 

•'(i)  In  general.— The  Secretary  shall  pre- 
scribe by  regulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  loca- 
tion): and 

'•(II)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  loca- 
tion). 

"(ii)  Use.— The  prevailing  world  market 
price  established  under  this  subparagraph 
shall  be  used  under  subparagraphs  (A)  and 
(B). 

"(D)  Adjustment  or  prevailing  world 
market  price.— 

■(i)  In  GENEtAL.- During  the  period  begin- 
ning August  1,  1991.  and  ending  July 
31,  1996,  the  prevailing  world  market  price 
for  upland  cotton  (adjusted  to  United  States 
quality  and  location)  established  under  sub- 
paragraph (C)  shall  be  further  adjusted  if— 

"(I)  the  adjusted  prevailing  world  market 
price  is  less  than  115  percent  of  the  current 
crop  year  loan  level  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Secre- 
tary: and 

■■(II)  the  Friday  through  Thursday  aver- 
age price  quotation  for  the  lowest-priced 
United  States  growth  as  quoted  for  Mid- 


dling one  and  three-thirty  seconds  inch 
cotton  delivered  C.I. P.  Northern  Europe  is 
greater  than  the  average  price  of  the  five 
lowest-priced  growths  of  upland  cotton,  as 
quoted  for  Middling  one  and  three-thirty 
seconds  inch  cotton,  delivered  C.I. P.  North- 
ern Europe  (hereinafter  in  this  subsection 
referred  to  as  the  ■Northern  Europe  price'). 

"(ii)  PuRTHER  ADJUSTMENT.- Except  as  pro- 
vided in  clause  (iii),  the  adjusted  prevailing 
world  market  price  shall  be  further  adjusted 
on  the  basis  of  some  or  all  of  the  following 
data,  as  available: 

"(I)  The  United  States  share  of  world  ex- 
ports. 

"(ID  The  current  level  of  cotton  export 
sales  and  cotton  export  shipments. 

■'(Ill)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  ac- 
curate prevailing  world  market  price  for 
upland  cotton  determination  (adjusted  to 
United  States  quality  and  location). 

"(iii)  Limitation  on  further  adjust- 
ment.—The  adjustment  under  clause  (ii) 
may  not  exceed  the  difference  between— 

"(I)  the  Priday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  one  and 
three-thirty  seconds  inch  cotton  C.I. P. 
Northern  Europe:  and 

'■(II)  the  Northern  Europe  price. 

"(E)  Negotiable  marketing  certifi- 
cates.— 

"(i)  Issuance.— During  the  period  begin- 
ning August  1,  1991,  and  ending  July  31, 
1996,  if  for  any  consecutive  4-week  period, 
the  Priday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  one 
and  three-thirty  seconds  inch  cotton,  deliv- 
ered C.I.P.  Northern  Europe  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound,  the  Secretary  shall  issue 
negotiable  marketing  certificates  to  domes- 
tic users  or  exporters  for  documented  sales 
made  in  the  week  following  such  consecu- 
tive 4-week  period. 

"(ii)  Value.— The  value  of  the  negotiable 
marketing  certificates  shall  be  based  on  the 
amount  of  the  difference  (reduced  by  1.25 
cents  per  pound)  in  such  prices  during  the 
fourth  week  of  the  consecutive  four-week 
p>eriod  multiplied  by  the  quantity  of  upland 
cotton  included  in  the  documented  sales. 

"(iii)  Administration.— Clauses  (iv) 
through  (vii)  of  subparagraph  (B)  shall 
apply  to  negotiable  marketing  certificates 
issued  under  this  subparagraph.  Any  such 
certificates  may  be  transferred  to  other  per- 
sons as  provided  by  the  Secretary  in  regula- 
tions. 

"(P)  Special  limited  global  import 
quota.— 

"(i)  Establishment.— The  President  shall, 
within  60  days  after  the  date  of  enactment 
of  this  section,  establish  an  import  quota 
program  which  shall  provide  that  whenever 
the  Secretary  determines  and  announces 
that  for  any  consecutive  10-week  period,  the 
Priday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  one 
and  three-thirty  seconds  inch  cotton,  deliv- 
ered C.I.P.  Northern  Europe,  adjusted  for 
the  value  of  any  certificates  issued  under 
subparagraph  (E),  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents  per 
pound,  there  shall  immediately  l)e  in  effect 
a  special  limited  global  import  quota. 

••(ii)  Quantity.— The  quota  shall  be  equal 
to  1  week's  consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally  adjusted  av- 
erage rate  of  the  most  recent  3  months  for 
which  data  are  available. 


"(iii)  Application.— The  quota  shall  apply 
to  upland  cotton  purchased  not  later  than 
90  days  after  the  date  of  the  establishment 
of  the  quota  and  entered  not  later  than  180 
days  after  the  date  of  the  establishment  of 
the  quota. 

"(iv)  Overlap.— Except  as  provided  in 
clause  (V),  a  special  quota  period  may  be  es- 
tablished that  overlaps  any  existing  quota 
period  if  required  by  clause  (i). 

'"(V)  No  overlap.— A  special  quota  period 
may  not  be  established  under  this  para- 
graph if  a  special  quota  period  has  been  es- 
tablished under  subsection  (n). 

"(b)  Loan  Deficiency  Payments.— 

"(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of 
upland  cotton,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  in  return  for  payments 
under  this  subsection. 

'•(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

'"(A)  the  loan  payment  rate:  by 

"(B)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan  but 
forgoes  obtaining  the  loan  in  return  for  pay- 
ments under  this  subsection. 

"(3)  Loan  payment  rate.— Por  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the 
crop  under  subsection  (a):  exceeds 

"'(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(4)  Negotiable  marketing  certificates.— 
The  Secretary  may  make  up  to  one-half  the 
amount  of  a  payment  under  this  subsection 
available  in  the  form  of  negotiable  market- 
ing certificates,  subject  to  the  terms  and 
conditions  provided  in  subsection  (a)(5)(B). 

'•(C)  PA'iTMENTS.- 

"(1)  Deficiency  payments.— 

■•(A)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  (also 
referred  to  in  this  section  as  'deficiency  pay- 
ments') for  each  of  the  1991  through  1995 
crops  of  upland  cotton  in  an  amount  com- 
puted by  multiplying— 

"(i)  the  payment  rate;  by 

••(ii)  the  individual  farm  program  acreage 
for  the  crop:  by 

•'(iii)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  Payment  rate.— The  payment  rate 
for  upland  cotton  shall  be  the  amount  by 
which  the  established  price  for  the  crop  of 
upland  cotton  exceeds  the  higher  of — 

••(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  calendar 
year  that  includes  the  first  5  months  of  the 
marketing  year  for  the  crop,  as  determined 
by  the  Secretary:  or 

"(ii)  the  loan  level  determined  for  the 
crop. 

••(C)  Established  price.— The  established 
price  for  upland  cotton  shall  not  be  less 
than  $0,729  per  pound  for  each  of  the  1991 
through  1995  crops. 

•'(D)  Devoting  permitted  acreage  to  con- 
servation USES.— 

"(i)  Acreage  considered  planted.— If  an 
acreage  limitation  program  under  subsec- 
tion (e)(2)  is  in  effect  for  a  crop  of  upland 
cotton  and  the  producers  on  a  farm  devote  a 
portion  of  the  permitted  upland  cotton  acre- 
age of  the  farm  (as  determined  in  accord- 
ance with  subsection  (e)(2)(A))  equal  to 
more  than  8  percent  of  the  permitted 
upland  cotton  acreage  of  the  farm  for  the 
crop  to  conservation  uses  (except  as  provid- 
ed in  subparagraph  (E))— 
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"(I)  such  portion  of  the  permitted  upland 
cotton  acreage  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses 
(except  as  provided  in  subparagraph  (E)) 
shall  be  considered  to  be  planted  to  upland 
cotton  for  the  purpose  of  determining  the 
individual  farm  program  acreage  in  accord- 
ance with  subsection  (e)(2)<E)  and  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  be  devoted  to  conservation 
uses  in  accordance  with  subsection 
(eM2MD):  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  such  acreage,  subject  to  the  compliance 
of  the  producers  with  clause  (ii). 

"(ii)  MlIfllTOM  PLANTING  REQUIRElfENT.— TO 

be  eligible  for  payments  under  clause  (i>. 
except  as  provided  in  clauses  (iv)  and  (v), 
the  producers  on  the  farm  must  actually 
plant  upland  cotton  for  harvest  on  at  least 
50  percent  of  the  permitted  upland  cotton 
acreage  of  the  farm. 

"(iii)  Deficiency  payments.— Notwith- 
standing any  other  provision  of  this  section, 
any  producer  who  devotes  a  portion  of  the 
permitted  upland  cotton  acreage  of  the 
farm  to  conservation  uses  (or  other  uses  as 
provided  in  subparagraph  (E))  under  this 
subparagraph  shall  receive  deficiency  pay- 
ments on  the  acreage  that  is  considered  to 
be  planted  to  upland  cotton  and  eligible  for 
payments  under  this  subparagraph  for  the 
crop  at  a  rate  established  by  the  Secretary, 
except  that  the  rate  may  not  be  established 
at  less  than  the  projected  deficiency  pay- 
ment rate  for  the  crop,  as  determined  by 
the  Secretary.  Such  projected  payment  rate 
for  the  crop  shall  be  announced  by  the  Sec- 
retary prior  to  the  period  during  which 
upland  cotton  producers  may  agree  to  par- 
ticipate in  the  program  for  the  crop. 

"(iv>  Quarantines.— If  a  State  or  local 
agency  has  imposed  in  an  area  of  a  State  or 
county  a  quarantine  on  the  planting  of 
upland  cotton  for  harvest  on  farms  in  the 
area,  the  State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
may  recommend  to  the  Secretary  that  pay- 
ments be  made  under  this  paragraph,  with- 
out regard  to  the  requirement  imposed 
under  clause  (ii).  to  producers  in  the  area 
who  were  required  to  forgo  the  planting  of 
upland  cotton  for  harvest  on  acreage  to  alle- 
viate or  eliminate  the  condition  requiring 
the  quarantine.  If  the  Secretary  determines 
that  the  condition  exists,  the  Secretary  may 
make  payments  under  this  paragraph  to  the 
producers.  To  be  eligible  for  payments 
under  this  clause,  the  producers  must 
devote  the  acreage  to  conservation  uses 
(except  as  provided  in  subparagraph  (E)). 

"(v)  Prevented  planting.— If  an  acreage 
limitation  program  under  subsection  (e)  is 
in  effect  for  any  crop  of  upland  cotton  and 
If  the  Secretary  determines  that  producers 
on  a  farm  are  prevented  from  planting  the 
acreage  intended  for  upland  cotton  to 
upland  cotton  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
Secretary  shall  make  available  to  such  pro- 
ducers payments  under  this  subparagraph 
without  regard  to  the  requirement  imposed 
under  clause  (ii).  To  be  eligible  for  pay- 
ments under  this  clause,  the  producers  must 
devote  the  acreage  to  conservation  uses 
(except  as  provided  in  subparagraph  (E)). 
Any  such  acreage  shall  be  considered  to  be 
planted  to  upland  cotton. 

"(vi)  Crop  acreage  and  payment  yield.— 
The  upland  cotton  crop  acreage  base  and 
upland  cotton  farm  program  payment  yield 


of  the  farm  shall  not  be  reduced  due  to  the 
fact  that  a  portion  of  the  permitted  cotton 
acreage  of  the  farm  was  devoted  to  conserv- 
ing uses  (except  as  provided  in  subpara- 
graph (E)). 

"(vii)  Limitation.— Other  than  as  provid- 
ed in  clauses  (i)  through  (vi).  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  on  a  greater  acreage  than  the  acreage 
actually  planted  to  upland  cotton. 

"(viii)  Conservation  use  acreage  under 
other  programs.— Any  acreage  considered 
to  be  planted  to  upland  cotton  in  accord- 
ance with  clauses  (i)  and  (vi)  may  not  also 
be  designated  as  conservation  use  acreage 
for  the  purpose  of  fulfilling  any  provisions 
under  any  acreage  limitation  or  land  diver- 
sion program  requiring  that  the  producers 
devote  a  specified  acreage  to  conservation 
uses. 

"(E)  Planting  industrial  and  other  crops 
ON  CONSERVATION  USE  ACREAGE.- The  Secre- 
tary may  permit,  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
all  or  any  part  of  acreage  otherwise  required 
to  be  devoted  to  conservation  uses  as  a  con- 
dition of  qualifying  for  payments  under  sub- 
paragraph (D)  to  be  devoted  to  sweet  sor- 
ghum, guar,  sesame,  safflower.  sunflower, 
castor  beans,  mustard  seed,  crambe,  plan- 
tago  ovato,  flaxseed,  triticale,  rye,  mung 
beans,  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf).  subject  to  the  following  sentence. 
The  Secretary  may  permit  the  acreage  to  be 
devoted  to  the  production  only  if  the  Secre- 
tary determines  that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely:  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or.  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  the  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(F)  Reduction  for  disaster  payments.— 
The  total  quantity  of  upland  cotton  on 
which  payments  would  otherwise  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  shall  be  reduced  by  the 
quantity  on  which  any  disaster  payment  is 
made  to  the  producer  for  the  crop  under 
paragraph  (2). 

"(2)  Disaster  payments.— 

"(A)  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  (C).  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  upland  cotton  to 
upland  cotton  or  other  nonconserving  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  shall 
make  a  prevented  planting  disaster  payment 
to  the  producers  in  an  amount  equal  to  the 
product  obtained  by  multiplying— 

"(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  upland 
cotton  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  upland  cotton  or  other  noncon- 
serving crops  in  lieu  of  upland  cotton  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers)  in  the  immediately  pre- 
ceding year;  by 


"(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(Hi)  a  payment  rate  equal  to  33 M>  percent 
of  the  established  price  for  the  crop. 

"(B)  Reduced  yields.— Except  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  upland  cotton  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  75  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  the  crop  by 
the  acreage  planted  for  harvest  for  the  crop, 
the  Secretary  shall  make  a  reduced  yield 
disaster  payment  to  the  producers  at  a  rate 
equal  to  33V<i  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  75  percent  for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  upland  cotton  acreage  of  the  producers; 
or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  upland 
cotton  acreage  of  the  producers. 

"(D)  Administration.— 

"(i)  Economic  emergencies.— Notwith- 
standing subparagraph  (C).  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  upland  cotton  or  other  non- 
conserving  crops  or  from  reduced  yields; 

"(II)  the  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  the  producers  for  the  losses  are 
insufficient  to  alleviate  the  economic  emer- 
gency; and 

"(IV)  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii)  Adjustments.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  so 
as  to  ensure  the  equitable  allotment  of  the 
payments  among  producers,  taking  into  ac- 
count other  forms  of  Federal  disaster  assist- 
ance provided  to  the  producers  for  the  crop 
involved. 

"(d)  Payment  Yields.- The  farm  program 
payment  yields  for  farms  for  esicti  crop  of 
upland  cotton  shall  be  determined  under 
title  V. 

"(e)  Acreage  Reduction  Programs.— 

"(1)  In  general.- 

"(A)  Establishment.— Notwithstanding 
any  other  provision  of  this  Act.  if  the  Secre- 
tary determines  that  the  total  supply  of 
upland  cotton,  in  the  absence  of  an  acreage 
limitation  program,  will  be  excessive  taking 
into  account  the  need  for  an  adequate  car- 
ryover to  maintain  reasonable  and  stable 
supplies  and  prices  and  to  meet  a  national 
emergency,  the  Secretary  may  provide  for 
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any  crop  of  upland  cotton  an  acreage  limita- 
tion program  as  described  in  paragraph  (2). 

"(B)  CONSIRVATION  STEWARDSHIP  PRO- 
GRAM.—In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  In  the  conservation  stewardship  pro- 
gram established  under  title  XII  of  the 
Food  Security  Act  of  1985. 

■•(C)  Announcements.— If  the  Secretary 
elects  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
November  1  of  the  calendar  year  preceding 
the  year  in  which  the  crop  is  harvested, 
except  that  in  the  case  of  the  1991  crop,  the 
Secretary  shall  announce  the  program  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  section. 

"(D)  Revisions.— The  SecreUry  may 
revise  the  acreage  limitation  program  first 
proclaimed  for  any  crop  year  not  later  than 
January  1  of  the  calendar  year  in  which  the 
crop  is  harvested  if  the  Secretary  deter- 
mines it  necessary  based  on  the  latest  avail- 
able information.  If  the  Secretary  deter- 
mines that  producers  in  early  planting  areas 
(as  determined  by  the  Secretary)  would  be 
disadvantaged  by  such  revision,  such  pro- 
ducers may  elect  to  participate  in  the  acre- 
age limitation  program  based  on  the  terms 
and  conditions  for  such  program  first  pro- 
claimed for  the  crop. 

"(E)  Desired  carryover.— The  Secretary 
shall  carry  out  an  acreage  limitation  pro- 
gram described  in  paragraph  (2)  for  a  crop 
of  upland  cotton  in  a  manner  that  will 
result  in  a  carryover  of  4  million  bales  of 
upland  cottcai  or  a  ratio  of  carryover  to 
total  disappearance  of  33  percent,  whichev- 
er results  in  a  higher  carryover  based  on  the 
Secretary's  most  recent  projection  of  carry- 
over and  total  disappearance  at  the  time  of 
announcement  of  the  acreage  limitation 
program.  For  the  purpose  of  this  subpara- 
graph, the  term  total  disappearance'  means 
all  upland  cotton  utilization,  including  total 
domestic,  total  export,  and  total  residual 
disappearance. 

"(F)  Excess  carryover.— If  at  the  time  of 
the  final  announcement  of  the  acreage  limi- 
tation program  established  under  paragraph 
(2)  it  is  determined  that  the  carryover  of 
upland  cott6n  will  be  in  excess  of  the 
amount  specified  in  subparagraph  (E),  not- 
withstanding the  implementation  of  an 
acreage  limitation  program,  the  Secretary 
shall  carry  out  a  land  diversion  program  as 
described  in  paragraph  (5)  in  a  manner  that 
will  result  in  a  carryover  specified  in  sub- 
paragraph (E). 
"(2)  Acreage  limitation  program.— 
"(A)  Percentage  reddctions.— Except  as 
provided  in  paragraph  (3),  if  an  upland 
cotton  acreage  limitation  program  is  an- 
nounced under  paragraph  ( 1 ),  the  limitation 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  (from  0  to  25  percent)  to 
the  upland  cotton  crop  acreage  base  for  the 
crop  for  each  upland  cotton-producing  farm. 
"(B)  Ineligibility  for  loans,  purchases, 
AND  payments.— Except  as  provided  in  sec- 
tion 505,  producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm,  as  es- 
tablished in  accordance  with  subparagraph 
(A),  shall  be  ineligible  for  upland  cotton 
loans  and  payments  with  respect  to  that 
farm. 

"(C)  Crop  acreage  bases.— Upland  cotton 
crop  acreage  bases  for  each  crop  of  upland 
cotton  shall  be  determined  under  title  V. 

"(D)  Acreage  devoted  to  conservation 
USES.— A  number  of  acres  on  the  farm  shall 


be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  be  determined  by 
multiplying  the  upland  cotton  crop  acreage 
base  by  the  percentage  reduction  required 
by  the  Secretary.  The  number  of  acres  so 
determined  is  hereinafter  in  this  subsection 
referred  to  as  reduced  acreage'.  The  re- 
maining acreage  is  hereinafter  in  this  sub- 
section referred  to  as  permitted  acreage'. 

"(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the  per- 
mitted upland  cotton  acreage  for  the  farm 
as  established  under  this  paragraph. 

"(F)  Planting  oilseeds  or  other  crops  on 

REDUCED  acreage.— 

"(i)  In  general.— Subject  to  clause  (11),  the 
producers  on  a  farm  may  plant  an  oilseed, 
or  other  such  crop  considered  appropriate 
by  the  Secretary,  on  no  more  than  one-half 
of  the  reduced  acreage  on  the  farm. 

••(ii)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  oilseeds  or  other  crops 
on  reduced  acreage  under  this  subpara- 
graph— 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  re- 
duced, for  each  acre  (or  portion  thereof) 
that  is  planted  to  the  oilseeds  or  other 
crops,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  a  number  of  acres  of  the  crop  that  the 
Secretary  considers  appropriate,  except  that 
if  the  producers  on  the  farm  are  participat- 
ing in  a  program  established  for  more  than 
one  program  crop,  the  amount  of  the  reduc- 
tion shall  be  determined  by  prorating  the 
reduction  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  of 
such  program  crops;  and 

••(II)  the  Secretary  shall  ensure  that  re- 
ductions in  acreage  used  to  compute  defi- 
ciency paymenU  are  sufficient  to  ensure 
that  this  subparagraph  will  result  in  no  ad- 
ditional cost  to  the  Commodity  Credit  Cor- 
poration. 

••(G)  Planting  experimental  or  industri- 
al NONPROGRAM  CROPS,  OR  HARVESTING  CON- 
SERVING crops,  on  REDUCED  ACREAGE.— 

"(i)  In  general.— Subject  to  clause  (ii),  the 
producers  on  a  farm  may  elect  to— 

••(I)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop;  or 

"(II)  harvest  a  conserving  crop  on  reduced 
acreage, 

determined  and  announced  by  the  Secretary 
(hereinafter  in  this  subparagraph  referred 
to  as  an  'approved  crop'). 

••(ii)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  deficiency  pay- 
ment that  the  producers  are  otherwise  eligi- 
ble to  receive  under  subsection  (c)  shall  be 
reduced,  for  each  acre  (or  portion  thereof) 
that  is  planted  for  harvest  to  an  approved 
crop,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  one  acre  (or  portion  thereof)  of  the  crop, 
except  that  if  the  producers  on  the  farm  are 
participating  in  a  program  established  for 
more  than  one  program  crop,  the  amount  of 
the  reduction  shall  be  determined  by  prorat- 
ing the  reduction  based  on  the  acreage 
planted  or  considered  planted  on  the  farm 
to  all  of  such  program  crops. 

'•(3)  Targeted  option  payments.— 

••(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 


gram with  respect  to  any  of  the  1991 
through  1995  crops  of  upland  cotton,  the 
Secretary  shall  make  available  to  producers 
on  a  farm  who  do  not  receive  payments 
under  subsection  (c)(1)(D)  for  such  crop  on 
the  farm,  adjustments  in  the  level  of  defi- 
ciency payments  that  would  otherwise  be 
made  available  to  the  producers  if  the  pro- 
ducers exercise  the  payment  options  provid- 
ed in  this  paragraph. 

•(B)  Payment  options.— The  Secretary 
shall  make  the  payment  options  specified  in 
subparagraphs  (C)  and  (D)  available  to  pro- 
ducers who  agree  to  make  adjustments  in 
the  quantity  of  acreage  diverted  from  the 
production  of  upland  cotton  under  an  acre- 
age limitation  program  in  accordance  with 
this  paragraph. 

••(C)      Increased      acreage      limitation 

OPTION.— 

"(i)  Increase  in  established  price.— A  pro- 
ducer shall  be  eligible  to  receive  an  increase 
in  the  established  price  for  upland  cotton 
under  clause  (ii)  if  the  producer  agrees  to  an 
increase  in  the  acreage  limitation  percent- 
age to  l)e  applied  to  the  producers'  upland 
cotton  acreage  base  above  the  acreage  limi- 
tation percentage  armounced  by  the  Secre- 
tary. 

•■(ii)  Method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who  par- 
ticipate in  the  program  under  this  para- 
graph, the  Secretary  shall  increase  the  es- 
tablished price  for  upland  cotton  by  an 
amount  determined  by  the  Secretary,  but 
not  less  than  0.5  percent,  nor  more  than  1.0 
percent,  for  each  1  percentage  point  in- 
crease in  the  acreage  limitation  percentage 
applied  to  the  producers'  upland  cotton 
acreage  base. 

"(iii)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  producere' 
upland  cotton  acreage  base  shall  not  Xte  in- 
creased by  more  than  10  percentage  points 
above  the  acreage  limiution  percentage  an- 
nounced by  the  Secretary  for  the  crop  or 
above  25  percent  total  for  the  crop. 

••(iv)  Adjustment  for  underplantings.— In 
determining  the  increased  acreage  limita- 
tion percentage  that  is  applied  to  the  pro- 
ducer's upland  cotton  base  under  this  para- 
graph, the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
upland  cotton  acreage  and  the  acreage  actu- 
ally planted  (including  acreage  devoted  to 
conserving  uses  under  subsection  (c)(1)(D)) 
to  upland  cotton  for  harvest  during  the  pre- 
vious two  years. 

••(D)  Decreased  acreage  limitation 
option.— 

••(i)  Decrease  in  acreage  limitation  re- 
quirement.- A  producer  shall  be  eligible  to 
decrease  the  acreage  limitation  percentage 
applicable  to  the  producers'  upland  cotton 
acreage  base  (as  announced  by  the  Secre- 
tary) if  the  producer  agrees  to  a  decrease  In 
the  established  price  for  upland  cotton 
under  clause  (ii)  for  the  purpose  of  calculat- 
ing deficiency  payments  to  be  made  avail- 
able to  the  prtxlucer. 

•(ii)  Method  of  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  set  forth  in  this  subpara- 
graph, the  Secretary  shall  decrease  the  es- 
tablished price  for  upland  cotton  by  an 
amount  to  be  determined  by  the  Secretary, 
but  not  less  than  0.5  percent,  nor  more  than 
1  percent,  for  each  1  percentage  point  de- 
crease in  the  acreage  limitation  percentage 
applied  to  the  producers'  upland  cotton 
acreage  base. 
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"(ill)  LmiTATioN.— A  producer  nuty  not 
choose  to  decreikse  the  acreage  limitation 
percentage  applicable  to  the  producers' 
upland  cotton  acreage  base  under  this  para- 
graph by  more  than  one-half  of  the  an- 
nounced acreage  limitation  percentage. 

"(E)  Participation  and  productiow  ef- 
rscTS.— Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to  the  extent  practicable,  ensure  that  the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysis  of  the  Secretary's  determination 
to  the  Committees  on  Agriculture  of  the 
Senate  and  the  House  of  Representatives. 

"(4)  ADmNISTRATION.— 

"(A)  Protection  from  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

"(B)  AimuAi.  OR  perennial  cover.— 

"(i)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  upland  cotton  under  this  sub- 
section shall  be  required  to  plant  to  an 
annual  or  perennial  cover  50  percent  (or 
more,  at  the  option  of  the  producer)  of  the 
acreage  that  is  required  to  be  removed  from 
the  production  of  upland  cotton,  but  not  to 
exceed  5  percent  (or  more,  at  the  option  of 
the  producer)  of  the  crop  acreage  base  es- 
tablished for  the  crop. 

"(ii)  Perennial  COVER.— 

"(I)  Cost-srare  assistance.— If  a  producer 
elects  to  establish  a  perennial  cover  on  the 
acreage,  the  Commodity  Credit  Corporation 
shall  make  available  cost-share  assistance 
for  25  percent  of  the  approved  cost  of  estab- 
lishing the  cover  on  not  more  than  50  per- 
cent of  the  acreage  that  is  required  to  be  di- 
verted from  production,  but  not  to  exceed  5 
percent  of  the  crop  acreage  base  established 
for  a  crop. 

"(II)  Agreement  or  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover 
on  the  acreage  under  this  subparagraph  and 
receives  cost-share  assistance  from  the  Cor- 
poration with  respect  to  the  cover,  the  pro- 
ducer, under  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary,  shall 
agree  to  maintain  the  perennial  cover  for  a 
minimum  of  3  years. 

"(iii)  Conserving  crops.— Notwithstanding 
any  other  provision  of  this  subparagraph, 
the  Secretary  may  permit,  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  all  or  any  part  of  the  acreage  to 
be  devoted  to  sweet  sorghum,  guar,  sesame, 
safflower,  sunflower,  castor  beans,  mustard 
seed,  crambe.  plantago  ovato,  flaxseed,  triti- 
cale,  rye,  mung  beans,  milliweed,  or  other 
commodity,  if  the  Secretary  determines 
that  the  production  is  needed  to  provide  an 
adequate  supply  of  the  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  will  not  affect  farm 
income  adversely. 

"(C)  Haying  and  grazing.- 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (cMlMO).  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established 


under  section  8<b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. 

"(D)  Additional  practices.— The  regula- 
tions issued  by  the  Secretary  under  para- 
graph (2)  with  respect  to  acreage  required 
to  be  devoted  to  conser\'ation  uses  shall  pro- 
vide that  land  that  has  been  converted  to 
water  storage  uses  shall  be  considered  to  be 
devoted  to  conservation  uses  if  the  land  was 
devoted  to  wheat,  feed  grains,  cotton,  rice, 
or  oilseeds  in  at  least  3  of  the  immediately 
preceding  5  years.  The  land  shall  be  consid- 
ered to  be  devoted  to  conservation  uses  for 
the  period  that  the  land  remains  in  water 
storage  uses,  but  not  to  exceed  5  years  sub- 
sequent to  its  conversion  to  water  storage 
uses. 

"(5)  Land  diversion  payments.— 

"(A)  In  general.— The  Secretary  may 
make  land  diversion  payments  to  producers 
of  upland  cotton,  whether  or  not  an  acreage 
limitation  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  the 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  upland  cotton  to  desirable  goals.  The 
land  diversion  payments  shall  be  made  to 
producers  who.  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the 
farm  in  accordance  with  land  diversion  con- 
tracts entered  into  by  the  Secretary  with 
the  producers. 

"(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  l)e  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Adverse  effects  on  county  or  local 
COMMUNITY.— The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 

"(6)  Conservation  practices.— 

"(A)  Wildlife  food  plots  or  habitat.— 
The  reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  desigtned  to  carry  out  the 
purposes  of  this  subparagraph. 

"(B)  Public  accessibility.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  t>enefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"(7)  Participation  agreements.— 

"(A)  Execution.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 


an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"(B)  Termination  or  modification.— The 
Secretary  may.  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  in  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  upland  cotton. 

"(f)  Inventory  Reduction  Payments.— 

"(1)  In  general.- The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of 
upland  cotton,  make  payments  available  to 
producers  who  meet  the  requirements  of 
this  subsection. 

"(2)  Form.— The  payments  may  be  made 
in  the  form  of  negotiable  marketing  certifi- 
cates, subject  to  the  terms  and  conditions 
provided  in  subsection  (a)(5)(B). 

"(3)  Payments.— Payments  under  this  sub- 
section shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

"(4)  Eligibility. —A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  sub- 
section for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a): 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced by  one-half  of  any  acreage  required 
to  be  diverted  from  production  under  sub- 
section (e):  and 

"(D)  otherwise  complies  with  this  section. 

"(g)  Defaults:  Waiver  of  Deadlines.— 

"(1)  Defaults.— If  the  failure  of  a  produc- 
er to  comply  fully  with  the  terms  and  condi- 
tions of  the  program  conducted  under  this 
section  precludes  the  making  of  loans  and 
payments,  the  Secretary  may,  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(2)  Waiver  of  deadlines.— The  Secretary 
may  authorize  the  county  and  State  com- 
mittees established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  to  waive  or  modify 
deadlines  and  other  program  requirements 
in  cases  in  which  lateness  or  failure  to  meet 
the  other  requirements  does  not  affect  ad- 
versely the  operation  of  the  program. 

"(h)  REctnjiTioNS.- The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(i)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(j)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assigiunent  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(k)  Sharing  of  Payments.— The  Secre- 
tary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(1)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
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to  protect  the  interests  of  tenants  and 
sharecroppers. 

"<m)  Cross-Compliawce.— 

"(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

'•(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  farm,  to  comply  with  the  terms  and 
conditions  of  the  upland  cotton  program 
with  respect  to  any  other  farm  operated  by 
the  producers. 

"(n)  SptciAL  Limited  Global  Import 
Quota.- 

"(1)  In  general.— Whenever  the  Secretary 
determines  that  the  average  price  of  the 
base  quality  of  upland  cotton,  as  determined 
by  the  Secretary,  in  the  designated  spot 
marlcets  for  a  month  exceeded  130  percent 
of  the  average  price  of  the  quality  of  cotton 
in  the  markets  for  the  preceding  36  months, 
notwithstanding  any  other  provision  of  law, 
the  President  shall  immediately  establish 
and  proclaim  a  special  limited  global  import 
quota  for  upland  cotton  subject  to  the  fol- 
lowing conditions: 

"(A)  General  quantity.— The  quantity  of 
the  special  quota  shall  be  equal  to  21  days 
of  domestic  mill  consimiption  of  upland 
cotton  at  the  seasonally  adjusted  average 
rate  of  the  most  recent  3  months  for  which 
data  are  available. 

"(B)  Successor  quota.— If  a  special  quota 
has  been  established  under  this  subsection 
during  the  preceding  12  months,  the  quanti- 
ty of  the  quota  next  established  under  this 
sut>section  shall  be  the  smaller  of  21  days  of 
domestic  mill  consumption  calculated  as  set 
forth  in  subparagraph  (A)  or  the  quantity 
required  to  increase  the  supply  to  130  per- 
cent of  the  demand. 

"(C)  Definitions.- As  used  in  subpara- 
graph (B): 

'•(i)  Supply.— The  term  supply"  means, 
using  the  latest  official  data  of  the  Bureau 
of  the  Census,  the  Department  of  Agricul- 
ture, and  the  Department  of  the  Treasury— 

"(I)  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted 
to  480-pound  bales)  in  which  the  special 
quota  is  established:  plus 

"(ID  production  of  the  current  crop;  plus 

"(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 

"(ii)  DEMAND.— The  term  demand' 
means— 

"(I)  the  average  seasonally  adjusted 
annual  rate  of  domestic  mill  consumption  in 
the  most  recent  3  months  for  which  data 
are  available:  plus 

"(II)  the  larger  of— 

"(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years:  or 

"(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  in  which  the  special  quota  is  es- 
tablished. 

"(D)  Entoy  of  cotton.- When  a  special 
quota  is  established  under  this  subsection, 
cotton  may  be  entered  under  the  quota 
during  the  90-day  period  beginning  on  the 
effective  date  of  the  proclamation. 

"(2)  No  OVERLAP.— Notwithstanding  para- 
graph ( 1).  a  special  quota  period  may  not  be 
established  that  overlaps  an  existing  quota 
period  or  a  special  quota  period  established 
under  subsection  (a)(5)(F). 

"(o)  Recourse  Loans  for  Seed  Cotton.— 
In  order  to  encourage  and  assist  producers 


in  the  orderly  ginning  and  marketing  of 
their  production  of  upland  cotton,  the  Sec- 
retary shall  make  recourse  loans  available 
to  such  producers  on  seed  cotton  in  accord- 
ance with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.). 

"(p)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
upland  cotton.". 

SEC.  502.  SUSPENSION  OF  BASE  ACREAGE  ALLOT- 
MENTS, marketing  quotas.  AND  RE- 
LATED PROVISIONS. 
Sections  342.  343.  344.  345.  346.  and  377  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1342-1346  and  1377)  shall  not  be  ap- 
plicable to  any  of  the   1991   through   1995 
crops  of  upland  cotton. 

SEC.  503.  MISCELLANEOUS  COTTON  PROVISIONS. 

Sections  103  and  203  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444(a)  and  1446(d)) 
shall  not  be  applicable  to  the  1991  through 
1995  crops. 

SEC.  504.  SKI  PROW  PRACTICES. 

Section  374(a)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1374(a))  is 
amended  by  striking  "1990  crops"  and  in- 
serting "1995  crops,  except  that,  for  the 
1990  through  1995  crops,  the  rules  shall 
allow  the  Secretary  to  take  other  skiprow 
practices  into  account  for  classifying  the 
acreage  planted  to  cotton  and  the  acreage 
skipped  and  the  Secretary  shall  take  other 
practices  into  account". 

SEC.  505.  PRELIMINARY  ALLOTMENTS  FOR  199« 
CROP  OF  UPLAND  COTTON. 

Notwithstanding  any  other  provision  of 
law.  the  permanent  State,  county,  and  farm 
base  acreage  allotments  for  the  1977  crop  of 
upland  cotton,  adjusted  for  smy  underplant- 
ings  in  1977  and  reconstituted  as  provided  in 
section  379  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1379).  shall  be  the  pre- 
liminary allotments  for  the  1996  crop. 

SEC.  50«.  EXTENSION  OF  EXTRA  LONG  STAPLE 
COTTON  PROGRAM. 

Section  103(h)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444(h))  is  amended— 

(1)  in  paragraph  (8)(A)(ii).  by  striking  "as 
extended  for  the  1989  and  1990  crop"  and 
inserting  "beginning  with  the  1989  crop": 

(2)  by  striking  paragraph  (16)  and  insert- 
ing the  following  new  paragraph: 

"(16)(A)  Compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program,  or  compliance  with  crop  acre- 
age base  requirements  for  any  other  com- 
modity, may  not  be  required  as  a  condition 
of  eligibility  for  loans  or  payments  under 
this  subsection. 

"(B)  The  Secretary  may  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  eligibility 
for  loans  or  payments  under  this  subsection 
for  the  farm,  to  comply  with  the  terms  and 
conditions  of  the  extra  long  staple  cotton 
program  with  respect  to  any  other  farm  op- 
erated by  the  producers.":  and 

(3)  in  paragraph  (19).  by  striking  "1991" 
and  inserting  "1996". 

SEC.   507.   ADVERSE   EFFECT  ON  COTTONSEED  OR 
COTTONSEED  OIL. 

If  the  Secretary  of  Agriculture  determines 
that  the  price  support  program  for  oilseeds 
carried  out  under  section  205  of  the  Agricul- 
tural Act  of  1949  (as  added  by  section  801  of 
this  Act)  causes,  or  is  likely  to  cause,  a  re- 
duction in  prices  received  by  producers  of 
cottonseed  or  by  processors  of  cottonseed 
oil,  the  Secretary  shall  take  such  actions  as 
the  Secretary  determines  necessary  to  offset 
the  actual  or  anticipated  impact  of  the  oil- 
seed program  on  prices  of  cottonseed  or  cot- 
tonseed oil. 


TITLE  VI— RICE 


SEC.  Ml.  LOANS.  PAYMENTS.  AND  ACREAGE  REDUC- 
TION PROGRAMS  FOR  THE  I  Ml 
THROUGH  1995  CROPS  OF  RICE. 

Section  lOlA  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1441-1)  is  amended  to  read  as 
follows; 

•SEC.  lOlA.  LOANS.  PAYMENTS.  AND  ACREAGE  RE- 
DUCTION PROGRAMS  FOR  THE  1991 
THROUGH  1995  CROPS  OF  RICE. 

"(a)  Loans  and  Purchases.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  make 
available  to  producers  on  a  farm  nonre- 
course loans  and  purchases  for  each  of  the 
1991  through  1995  crops  of  rice  produced  on 
the  farm  at  a  level  that  Is  not  less  than  the 
higher  of — 

"(A)  85  percent  of  the  simple  average 
price  received  by  producers,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  rice,  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period;  or 

"(B)  $6.50  per  hundredweight. 

"(2)  Maximum  reduction.— The  loan  level 
for  any  crop  of  rice  determined  under  para- 
graph (1)  may  not  be  reduced  by  more  than 
5  percent  from  the  level  determined  for  the 
preceding  crop. 

"(3)  Announcement.— The  loan  and  pur- 
chase level  and  the  established  price  for 
each  of  the  1991  through  1995  crops  of  rice 
shall  be  announced  not  later  than  January 
31  of  each  calendar  year  for  the  crop  har- 
vested in  the  calendar  year. 

"(4)  Term.— A  loan  made  under  this  sub- 
section shall  have  a  term  of  not  more  than  9 
months  beginning  after  the  month  in  which 
the  application  for  the  loan  is  made. 

"(5)  Repayment.— 

"(A)  In  general.— In  order  to  ensure  that 
a  competitive  market  position  is  maintained 
for  rice,  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of — 

"(i)  the  loan  level  determined  for  the  crop; 
or 

"(ii)  the  higher  of— 

"(I)  the  loan  level  determined  for  the  crop 
multiplied  by  70  percent;  or 

"(II)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"(C)  Negotiable  marketing  certifi- 
cates.— 

"(i)  In  general.— As  a  condition  of  permit- 
ting a  producer  to  repay  a  loan  as  provided 
in  subparagraph  (A),  the  Secretary  may  re- 
quire a  producer  to  purchase  marketing  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  one-half  the  difference,  as 
determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 
The  certificates  shall  be  negotiable. 

"(ii)  Redemption  for  rice  or  cash.— The 
certificates  shall  be  redeemable  for  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary or  for  cash,  under  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe. 


19918 


CONGRESSIONAL  RECORD— SENATE 


July  27.  1990 


"(ili)  Redcmption.  marketing,  or  ex- 
CHAHOE.— The  Commodity  Credit  Corpora- 
tion, under  regnilations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
marketing  certificates  under  this  subpara- 
graph in  the  redemption  or  marketing  or  ex- 
change of  the  certificates  at  such  times,  in 
such  manner,  and  at  such  price  levels  as  the 
Secretary  determines  will  best  effectuate 
the  purposes  of  the  program  established 
under  this  section. 

"(iv)  Charges.— If  any  such  certificate  is 
not  presented  for  redemption  or  marketing 
within  a  reasonable  number  of  days  after  is- 
suance, as  determined  by  the  Secretary,  rea- 
sonable costs  of  storage  and  other  carrying 
charges,  as  determined  by  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  the 
reasonable  number  of  days  and  ending  with 
the  date  of  the  presentation  of  the  certifi- 
cate to  the  Commodity  Credit  Corporation. 

"(V)  Designation  or  commodities  and 
PRODUCTS.— Insofar  as  practicable,  the  Secre- 
tary shall  permit  owners  of  certificates  to 
designate  the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  the 
owners  would  prefer  to  receive  in  exchange 
for  certificates. 

■■(vi)  Sales  price  restrictions.— Notwith- 
standing any  other  provision  of  law.  any 
price  restrictions  that  may  otherwise  apply 
to  the  disposition  of  agricultural  commod- 
ities by  the  Commodity  Credit  Corporation 
shall  not  apply  to  the  redemption  of  certifi- 
cates under  this  subparagraph. 

"(vii)  Displacement.— The  Secretary  of 
Agriculture  shall  take  such  measures  as 
may  be  necessary  to  prevent  the  marketing 
or  exchange  of  agricultural  commodities 
and  the  products  thereof  for  certificates 
under  this  subparagraph  from  adversely  af- 
fecting the  income  of  producers  of  the  com- 
modities or  products. 

•■(vili)  TRANsrERS.— Under  regulations  pre- 
scribed by  the  Secretary  of  Agriculture,  cer- 
tificates issued  under  this  subparagraph 
may  be  transferred  to  other  persons  ap- 
proved by  the  Secretary. 

"(D)  Maintaining  competitiveness.— 

"(i)  In  general.- Notwithstanding  any 
other  provision  of  law.  whenever,  during  the 
period  begrinning  August  1.  1991.  and  ending 
July  31.  1996.  the  world  price  for  a  class  of 
rice  (adjusted  to  United  States  qualities  and 
location),  as  determined  by  the  Secretary,  is 
below  the  current  loan  repayment  rate  for 
that  class  of  rice,  to  make  United  States  rice 
competitive  in  world  markets  and  to  main- 
tain and  expand  exports  of  rice  produced  in 
the  United  States,  the  Commcxlity  Credit 
Corporation,  under  regulations,  shall  make 
payments,  through  the  issuance  of  negotia- 
ble marketing  certificates,  to  persons  who 
have  entered  into  an  agreement  with  the 
Coiiunodity  Credit  Corporation  to  partici- 
pate in  the  program  established  under  this 
subparagraph.  The  payments  shall  be  made 
in  such  monetary  amounts  and  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  will  make  rice  produced  in  the 
United  States  available  at  competitive  prices 
consistent  with  the  purposes  of  this  sub- 
paragraph. 

•■(ii)  Value.— The  value  of  each  certificate 
issued  under  this  subparagraph  shall  be 
based  on  the  difference  between— 

■(I)  the  loan  repayment  rate  for  the  class 
of  rice:  and 

"(II)  the  prevailing  world  market  price  for 
the  class  of  rice,  as  determined  by  the  Secre- 
tary. 

"(iii)  Terms  and  conditions  op  cntTiPi- 
cates.— Negotiable     marketing     certificates 


Issued  under  this  subparagraph  shall  be  sub- 
ject to  the  same  terms  and  conditions  as  cer- 
tificates issued  under  subparagraph  (C). 

"(6)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately 
preceding  marketing  year  shall  be  based  on 
the  latest  information  available  to  the  Sec- 
retary at  the  time  of  the  determination. 

"(b)  Loan  Deficiency  Payments.— 

"(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of  rice, 
make  payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  or  pur- 
chase agreement  under  subsection  (a),  agree 
to  forgo  obtaining  the  loan  or  agreement  in 
return  for  payments  under  this  subsection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate:  by 

■(B)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan  (or  obtain  a  pur- 
chase agreement)  but  forgoes  obtaining  the 
loan  or  agreement  in  return  for  payments 
under  this  subsection. 

"(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

■(A)  the  loan  level  determined  for  the 
crop  under  subsection  (a):  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(4)  Negotiable  marketing  certificates.— 
The  Secretary  may  make  up  to  one-half  the 
amount  of  a  payment  under  this  subsection 
available  in  the  form  of  negotiable  market- 
ing certificates,  subject  to  the  terms  and 
conditions  provided  in  subsection  (a)(5)(C). 

"(c)  Payments.— 

"(1)  Deficiency  payments.— 

"(A)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  (also 
referred  to  in  this  section  as  "deficiency  pay- 
menU)  for  each  of  the  1991  through  1995 
crops  of  rice  in  an  amount  computed  by 
multiplying— 

"(i)  the  payment  rate:  by 

"(ii)  the  individual  farm  program  acreage 
for  the  crop:  by 

"(iii)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  Payment  rate.— The  payment  rate 
for  rice  shall  be  the  amount  by  which  the 
established  price  for  the  crop  of  rice  exceeds 
the  higher  of — 

"(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary:  or 

"(ii)  the  loan  level  determined  for  the 
crop. 

"(C)  Established  price.— The  established 
price  for  rice  shall  not  be  less  than  $10.71 
per  hundredweight  for  each  of  the  1991 
through  1995  crops. 

"(D)  Devoting  permitted  acreage  to  con- 
servation USES.— 

"(i)  Acreage  considered  planted.— If  an 
acreage  limitation  program  under  subsec- 
tion (e)(2)  is  in  effect  for  a  crop  of  rice  and 
the  producers  on  a  farm  devote  a  portion  of 
the  permitted  rice  acreage  of  the  farm  (as 
determined  in  accordance  with  subsection 
(e)(2)(A))  equal  to  more  than  8  percent  of 
the  permitted  upland  cotton  acreage  of  the 
farm  for  the  crop  to  conservation  uses 
(except  as  provided  in  subparagraph  (E))— 

"(I)  such  portion  of  the  permitted  rice 
acreage  in  excess  of  8  percent  of  such  acre- 
age devoted  to  conservation  uses  (except  as 
provided  in  subparagraph  (E))  shall  be  con- 
sidered to  be  planted  to  rice  for  the  purpose 
of  determining  the  individual  farm  program 


acreage  in  accordance  with  subsection 
(e)(2)(E)  and  for  the  purpose  of  determining 
the  acreage  on  the  farm  required  to  be  de- 
voted to  conservation  uses  in  accordance 
with  subsection  (e)(2)(D):  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  such  acreage,  subject  to  the  compliance 
of  the  producers  with  clause  (ii). 

"(ii)  Minimum  planting  requirement.— To 
t>e  eligible  for  payments  under  clause  (i), 
except  as  provided  in  clauses  (iv)  and  (v), 
the  producers  on  the  farm  must  actually 
plant  rice  for  harvest  on  at  least  50  percent 
of  the  permitted  rice  acreage  of  the  farm. 

"(ili)  Deficiency  payments.— Notwith- 
standing any  other  provision  of  this  section, 
any  producer  who  devotes  a  portion  of  the 
permitted  rice  acreage  of  the  farm  to  con- 
servation uses  (or  other  uses  as  provided  in 
subparagraph  (E))  under  this  subparagraph 
shall  receive  deficiency  payments  on  the 
acreage  that  is  considered  to  be  planted  to 
rice  and  eligible  for  payments  under  this 
subparagraph  for  the  crop  at  a  rate  estab- 
lished by  the  Secretary. 

"(iv)  Quarantines.- If  a  State  or  local 
agency  has  imposed  in  an  area  of  a  State  or 
county  a  quarantine  on  the  planting  of  rice 
for  harvest  on  farms  in  the  area,  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b))  may  recom- 
mend to  the  Secretary  that  payments  be 
made  under  this  paragraph,  without  regard 
to  the  requirement  imposed  under  clause 
(ii),  to  producers  in  the  area  who  were  re- 
quired to  forgo  the  planting  of  rice  for  har- 
vest on  acreage  to  alleviate  or  eliminate  the 
condition  requiring  the  quarantine.  If  the 
Secretary  determines  that  the  condition 
exists,  the  Secretary  may  make  payments 
under  this  paragraph  to  the  producers.  To 
t>e  eligible  for  payments  under  this  clause, 
the  producers  must  devote  the  acreage  to 
conservation  uses  (except  as  provided  in 
subparagraph  (E)). 

"(v)  Prevented  planting.- If  an  acreage 
limitation  program  under  subsection  (e)  is 
in  effect  for  any  crop  of  rice  and  if  the  Sec- 
retary determines  that  producers  on  a  farm 
are  prevented  from  planting  the  acreage  in- 
tended for  rice  to  rice  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  available  to 
such  producers  payments  under  this  sub- 
paragraph without  regard  to  the  require- 
ment imposed  under  clause  (ii).  To  be  eligi- 
ble for  payments  under  this  clause,  the  pro- 
ducers must  devote  the  acreage  to  conserva- 
tion uses  (except  as  provided  in  subpara- 
graph (E)).  Any  such  acreage  shall  be  con- 
sidered to  be  planted  to  rice. 

"(vi)  Crop  acreage  and  payment  yield.— 
The  rice  crop  acreage  base  and  rice  farm 
program  payment  yield  of  the  farm  shall 
not  be  reduced  due  to  the  fact  that  a  (tor- 
tion  of  the  permitted  rice  acreage  of  the 
farm  was  devoted  to  conserving  uses  (except 
as  provided  in  subparagraph  (E)). 

"(vii)  Limitation.— Other  than  as  provid- 
ed in  clauses  (i)  through  (vi),  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  on  a  greater  acreage  than  the  acreage 
actually  planted  to  rice. 

"(viii)  Conservation  use  acreage  under 
OTHER  programs.— Any  acreage  considered 
to  be  planted  to  rice  in  accordance  with 
clauses  (i)  and  (vi)  may  not  also  be  designat- 
ed as  conservation  use  acreage  for  the  pur- 
pose of  fulfilling  any  provisions  under  any 
acreage   limitation   or   land   diversion   pro- 
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gram  requiring  that  the  producers  devote  a 
specified  acreage  to  conservation  uses. 

"(E)  Planting  industrial  and  other  crops 
ON  conservation  use  acreage.— The  Secre- 
tary may  permit,  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
all  or  any  part  of  acreage  otherwise  required 
to  be  devoted  to  conservation  uses  as  a  con- 
dition of  qualifying  for  payments  under  sub- 
paragraph (D)  to  be  devoted  to  sweet  sor- 
ghum, guar,  sesame,  safflower.  sunflower, 
castor  beans,  mustard  seed,  crambe,  plan- 
tago  ovato,  flaxseed,  triticale,  rye.  mung 
beans,  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf),  subject  to  the  following  sentence. 
The  Secretary  may  permit  the  acreage  to  be 
devoted  to  the  production  only  if  the  Secre- 
tary determines  that— 

"(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely;  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  the  raw  material  to  the  long- 
term  benefit  of  United  States  industry. 

"(P)  Reduction  for  disaster  payments.— 
The  total  quantity  of  rice  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(2)  Disaster  payments.— 

"(A)  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  (C),  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  rice  to  rice  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying— 

"(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rice 
or  other  nonconserving  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year;  by 

"(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary;  by 

"(iii)  a  payment  rate  equal  to  33  Vs  percent 
of  the  estabhshed  price  for  the  crop. 

"(B)  Reduced  yields.— Except  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  rice  that  the  producers  are 
able  to  harvest  on  any  farm  is  less  than  the 
result  of  multiplying  75  percent  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  the  crop  by  the  acreage  plant- 
ed for  harvest  for  the  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  33 '/^i  per- 


cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  below  75  per- 
cent for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  rice  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
un<ier  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

"(D)  Administration.— 

"(i)  Economic  emergencies.— Notwith- 
standing subparagraph  (C),  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  rice  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(II)  the  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  the  producers  for  the  losses  are 
insufficient  to  alleviate  the  economic  emer- 
gency; and 

"(IV)  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii)  Adjustments.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  so 
as  to  ensure  the  equitable  allotment  of  the 
payments  among  producers,  taking  into  ac- 
count other  forms  of  Federal  disaster  assist- 
ance provided  to  the  producers  for  the  crop 
involved. 

"(d)  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
rice  shall  be  determined  under  title  V. 

"(e)  Acreage  Reduction  Programs.— 

"(1)  In  general.— 

"(A)  Establishment.— Notwithstanding 
any  other  provision  of  this  Act,  if  the  Secre- 
tary determines  that  the  total  supply  of 
rice,  in  the  absence  of  an  acreage  limitation 
program,  will  be  excessive  taking  into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency, 
the  Secretary  may  provide  for  any  crop  of 
rice  an  acreage  limitation  program  as  de- 
scribed in  paragraph  (2). 

"(B)  Conservation  stewardship  pro- 
gram.—In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  stewardship  pro- 
gram established  under  title  XII  of  the 
Food  Security  Act  of  1985. 

"(C)  Announcements.— If  the  Secretary 
elects  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  armounce  any  such  program  not  later 
than  January  31  of  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1991  crop,  the  Secretary 
shall  announce  the  program  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
section. 

"(D)  Carryover.— The  Secretary  shall 
carry  out  an  acreage  limitation  program  de- 


scribed in  paragraph  (2)  for  a  crop  of  rice  in 
a  manner  that  will  result  in  carryover  stocks 
equal  to  16.5  to  20  percent  of  the  simple  av- 
erage of  the  total  disappearance  of  rice  for 
each  of  the  3  marketing  years  preceding  the 
year  for  which  the  announcement  is  made. 
For  the  purpose  of  this  subparagraph,  the 
term  'total  disappearance'  means  all  rice  uti- 
lization, including  total  domestic,  total 
export,  and  total  residual  disappearance. 

"(2)  Acreage  limitation  program.— 

"(A)  Percentage  reductions.— Except  as 
provided  in  paragraph  (3),  if  a  rice  acreage 
limitation  program  is  announced  under 
paragraph  (1),  the  limitation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (from  0  to  35  percent)  to  the  rice 
crop  acreage  base  for  the  crop  for  each  rice- 
producing  farm. 

"(B)  Ineligibility  for  loans,  purchases. 
AND  payments.— Except  as  provided  in  sec- 
tion 505,  producers  who  knowingly  produce 
rice  in  excess  of  the  permitted  rice  acreage 
for  the  farm,  as  established  in  accordance 
with  subparagraph  (A),  shall  be  ineligible 
for  rice  loans,  purchases,  and  payments  with 
respect  to  that  farm. 

"(C)  Crop  acreage  bases.— Rice  crop  acre- 
age bases  for  each  crop  of  rice  shall  be  de- 
termined under  title  V. 

"(D)  Acreage  devoted  to  conservation 
uses.— A  number  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  be  determined  by 
multiplying  the  rice  crop  acreage  base  by 
the  percentage  reduction  required  by  the 
Secretary.  The  number  of  acres  so  deter- 
mined is  hereinafter  in  this  subsection  re- 
ferred to  as  'reduced  acreage".  The  remain- 
ing acreage  is  hereinafter  in  this  subsection 
referred  to  as  'permitted  acreage'. 

"(E)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
rice  for  harvest  within  the  permitted  rice 
acreage  for  the  farm  as  established  under 
this  paragraph. 

"(F)  Planting  oilseeds  or  other  crops  om 

REDUCED  ACREAGE.— 

"(i)  In  GENERAL.— Subject  to  clause  (ii).  the 
producers  on  a  farm  may  plant  an  oilseed, 
or  other  such  crop  considered  appropriate 
by  the  Secretary,  on  no  more  than  one-half 
of  the  reduced  acreage  on  the  farm. 

"(ii)  Limitations— If  the  producers  on  a 
farm  elect  to  plant  oilseeds  or  other  crops 
on  reduced  acreage  under  this  subpara- 
graph— 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  re- 
duced, for  each  acre  (or  portion  thereof) 
that  is  planted  to  the  oilseeds  or  other 
crops,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  a  number  of  acres  of  the  crop  that  the 
Secretary  considers  appropriate,  except  that 
if  the  producers  on  the  farm  are  participat- 
ing in  a  program  established  for  more  than 
one  program  crop,  the  amount  of  the  reduc- 
tion shall  be  determined  by  prorating  the 
reduction  based  on  the  acreage  planted  or 
considered  planted  on  the  farm  to  all  of 
such  program  crops;  and 

"(II)  the  Secretary  shall  ensure  that  re- 
ductions in  acreage  used  to  compute  defi- 
ciency payments  are  sufficient  to  ensure 
that  this  subparagraph  will  result  in  no  ad- 
ditional cost  to  the  Commodity  Credit  Cor- 
poration. 
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"(O)  Planting  experimental  or  industri- 
al NONPROGRAM  CROPS,  OR  HARVESTING  CON- 
SERVING CROPS,  ON  REDUCED  ACREAGE.— 

■■(i)  In  GENERAL— Subject  to  clause  (ii).  the 
producers  on  a  farm  may  elect  to— 

"(I)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop:  or 

"(II)  harvest  a  conserving  crop  on  reduced 
acreage, 

determined  and  announced  by  the  Secretary 
(hereinafter  in  this  subparagraph  referred 
to  as  an  approved  crop'). 

■■(ii)  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  or  harvest  an  approved 
crop  on  reduced  acreage  under  this  subpara- 
graph, the  amount  of  the  deficiency  pay- 
ment that  the  producers  are  otherwise  eligi- 
ble to  receive  under  subsection  (c)  shall  be 
reduced,  for  each  acre  (or  portion  thereof) 
that  is  planted  for  harvest  to  an  approved 
crop,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  one  acre  (or  portion  thereof)  of  the  crop, 
except  that  if  the  producers  on  the  farm  are 
participating  in  a  program  established  for 
more  than  one  program  crop,  the  amount  of 
the  reduction  shall  be  determined  by  prorat- 
ing the  reduction  based  on  the  acreage 
planted  or  considered  planted  on  the  farm 
to  all  of  such  program  crops. 

"(3)  Targeted  option  payments.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991 
through  1995  crops  of  rice  and  announces 
an  acreage  limitation  percentage  of  20  per- 
cent or  less,  the  Secretary  shall  make  avail- 
able to  producers  on  a  farm  who  do  not  re- 
ceive payments  under  subsection  (c)(1)(D) 
for  such  crop  on  the  farm,  adjustments  in 
the  level  of  cleficiency  payments  that  would 
otherwise  t>e  made  available  to  the  produc- 
ers if  the  producers  exercise  the  payment 
options  provided  in  this  paragraph. 

■■(B)  Payment  options.— The  Secretary 
shall  make  the  payment  options  specified  in 
subparagraphs  (C)  and  (D)  available  to  pro- 
ducers who  agree  to  make  adjustments  in 
the  quantity  of  acreage  diverted  from  the 
production  of  rice  under  an  acreage  limita- 
tion program  in  accordance  with  this  para- 
graph. 

"(C)  Increased  acreage  limitation 
option.— 

■■(i)  Increase  in  established  price,— A  pro- 
ducer shall  be  eligible  to  receive  an  increase 
in  the  established  price  for  rice  under  clause 
(ii)  if  the  producer  agrees  to  an  increase  in 
the  acreage  limitation  percentage  to  be  ap- 
plied to  the  producers'  rice  acreage  base 
above  the  acreage  limitation  percentage  an- 
nounced by  the  Secretary. 

■■(ii)  Method  op  calculation.— For  the 
purposes  of  calculating  deficiency  payments 
to  tie  made  available  to  producers  who  par- 
ticipate in  the  program  under  this  para- 
graph, the  Secretary  shall  increase  the  es- 
tablished price  for  rice  by  an  amount  deter- 
mined by  the  Secretary,  but  not  less  than 
0.5  percent,  nor  more  than  1  percent,  for 
each  1  percentage  point  increase  in  the  acre- 
age limitation  percentage  applied  to  the 
producers'  rice  acreage  base. 

'■(ill)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
rice  acreage  base  shall  not  t>e  increased  by 
more  than  5  percentage  points  at>ove  the 
acreage  limitation  percentage  announced  by 
the  Secretary. 

"(iv)  Adjustment  por  unoerplantings.— In 
determining  the  increased  acreage  limita- 
tion percentage  that  is  applied  to  the  pro- 
ducer's rice  acreage  base  under  this  para- 


graph, the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
rice  acreage  and  the  acreage  actually  plant- 
ed (including  acreage  devoted  to  conserving 
uses  under  subsection  (c)(1)(D))  to  rice  for 
harvest  during  the  previous  2  years, 
■'(D)      Decreased      acreage      limitation 

OPTION.— 

"(i)  Decrease  in  acreage  limitation  re- 
quirement.—A  producer  shall  be  eligible  to 
decrease  the  acreage  limitation  percentage 
applicable  to  the  producers'  rice  acreage 
base  (as  announced  by  the  Secretary)  if  the 
producer  agrees  to  a  decrease  in  the  estab- 
lished price  for  rice  under  clause  (ii)  for  the 
purpose  of  calculating  deficiency  payments 
to  be  made  available  to  the  producer. 

■■(ii)  Method  or  calculation.— Por  the 
purposes  of  calculating  deficiency  payments 
to  be  made  available  to  producers  who 
choose  the  option  set  forth  in  this  subpara- 
graph, the  Secretary  shall  decrease  the  es- 
tablished price  for  rice  by  an  amount  to  be 
determined  by  the  Secretary,  but  not  less 
than  0.5  percent,  nor  more  than  1  percent, 
for  each  I  percentage  point  decrease  in  the 
acreage  limitation  percentage  applied  to  the 
producers'  rice  acreage  base. 

"(iii)  Limitation.— A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers'  rice 
acreage  base  under  this  paragraph  by  more 
than  one-half  of  the  announced  acreage  lim- 
itation percentage. 

"(E)  Participation  and  production  ep- 
FECTS.— Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to  the  extent  practicable,  ensure  that  the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysis  of  the  Secretary's  determination 
to  the  Committees  on  Agriculture  of  the 
Senate  and  the  House  of  Representatives. 

"(4)  Administration.— 

"(A)  Protection  from  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  l)e  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

"(B)  Annual  or  perennial  cover.— 

■■(i)  In  general.— Except  as  provided  in 
paragraph  (2),  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  rice  under  this  subsection  shall 
be  required  to  plant  to  an  annual  or  peren- 
nial cover  50  percent  (or  more,  at  the  option 
of  the  producer)  of  the  acreage  that  is  re- 
quired to  l)e  removed  from  the  production 
of  rice,  but  not  to  exceed  5  percent  (or  more, 
at  the  option  of  the  producer)  of  the  crop 
acreage  base  established  for  the  crop. 

■'(ii)  Perennial  cover.— 

■■(I)  Cost-share  assistance.— If  a  producer 
elects  to  establish  a  perennial  cover  on  the 
acreage,  the  Commodity  Credit  Corporation 
shall  make  available  cost-share  assistance 
for  25  percent  of  the  approved  cost  of  estab- 
lishing the  cover  on  not  more  than  50  per- 
cent of  the  acreage  that  is  required  to  be  di- 
verted from  production,  but  not  to  exceed  5 
percent  of  the  crop  acreage  base  established 
for  a  crop. 

■'(II)  Agreement  of  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover 
on  the  acreage  under  this  subparagraph  and 
receives  cost-share  assistance  from  the  Cor- 
poration with  respect  to  the  cover,  the  pro- 
ducer, under  such  terms  and  conditions  as 


may  be  prescribed  by  the  Secretary,  shall 
agree  to  maintain  the  perennial  cover  for  a 
minimum  of  3  years. 

"(ill)  Conserving  crops.— Notwithstanding 
any  other  provision  of  this  subparagraph, 
the  Secretary  may  p>ermit.  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  all  or  any  part  of  the  acreage  to 
be  devoted  to  sweet  sorghum,  guar,  sesame, 
safflower,  sunflower,  castor  beans,  mustard 
seed,  cramt)e,  plantago  ovato,  flaxseed,  triti- 
cale,  rye,  mung  beans,  milkweed,  or  other 
commodity,  if  the  Secretary  determines 
that  the  production  is  needed  to  provide  an 
adequate  supply  of  the  commodities,  is  not 
likely  to  increase  the  cost  of  the  price  sup- 
port program,  and  will  not  affect  farm 
income  adversely. 

"(C)  Haying  and  grazing.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(D),  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  be  permitted,  except  during  any 
consecutive  S-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31.  of  a 
year. 

"(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. 

"(D)  Additional  practices.- The  regula- 
tions issued  by  the  Secretary  under  para- 
graph (2)  with  respect  to  acreage  required 
to  be  devoted  to  conservation  uses  shall  pro- 
vide that  land  that  has  been  converted  to 
water  storage  uses  shall  be  considered  to  be 
devoted  to  conservation  uses  if  the  land  was 
devoted  to  wheat,  feed  grains,  cotton,  rice, 
or  oilseeds  in  at  least  3  of  the  immediately 
preceding  5  years.  The  land  shall  be  consid- 
ered to  be  devoted  to  conservation  uses  for 
the  period  that  the  land  remains  in  water 
storage  uses,  but  not  to  exceed  5  years  sub- 
sequent to  its  conversion  to  water  storage 
uses. 

"(5)  Land  diversion  payments.— 

"(A)  In  general.— The  Secretary  may 
make  land  diversion  payments  to  producers 
of  rice,  whether  or  not  an  acreage  limitation 
program  for  rice  is  in  effect,  if  the  Secretary 
determines  that  the  land  diversion  pay- 
ments are  necessary  to  assist  in  adjusting 
the  total  national  acreage  of  rice  to  desira- 
ble goals.  The  land  diversion  payments  shall 
be  made  to  prcxlucers  who.  to  the  extent 
prescril)ed  by  the  Secretary,  devote  to  ap- 
proved conservation  uses  an  acreage  of  crop- 
land on  the  farm  in  accordance  with  land  di- 
version contracts  entered  into  by  the  Secre- 
tary with  the  producers. 

"(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  l)e  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Adverse  effects  on  county  or  local 
COMMUNITY.— The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  conununity  so 
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as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 
"(6)  Conservation  practices.— 

"(A)    WlLDLire    FOOD    PLOTS    OR    HABITAT.— 

Any  reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

"(B)  Public  accessibility.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

■■(7)  Participation  agreements.— 

"(A)  Execution.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"(B)  Termination  or  modification.— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement,  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  in  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  rice. 

"(f )  Inventory  Reduction  Payments.— 

"(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of  rice, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  subsection. 

"(2)  Form.- The  payments  may  be  made 
in  the  form  of  negotiable  marketing  certifi- 
cates, subject  to  the  terms  and  conditions 
provided  in  subsection  (a)(5)(C). 

"(3)  Payments.— Payments  under  this  sub- 
section shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

"(4)  Eligibility.— A  producer  shall  be  eli- 
gible to  receive  a  payment  under  this  sub- 
section for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsections  (b)  and  (c): 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection 
(e);  and 

"(D)  otherwise  complies  with  this  section. 

"(g)  Defaults;  Waiver  of  Deadlines.— 

"( 1 )  Defaults.— If  the  failure  of  a  produc- 
er to  comply  fully  with  the  terms  and  condi- 
tions of  the  program  conducted  under  this 
section  precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

"(2)  Waiver  of  deadlines.— The  Secretary 
may  authorize  the  county  and  State  com- 
mittees established  under  section  8(b)  of  the 


Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  to  waive  or  modify 
deadlines  and  other  program  requirements 
in  cases  in  which  lateness  or  failure  to  meet 
the  other  requirements  does  not  affect  ad- 
versely the  operation  of  the  program. 

"(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(i)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(j)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(k)  Sharing  of  Payments.— The  Secre- 
tary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(P  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and 
sharecroppers. 

"(m)  Cross-Compliance.— 

"(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

"(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  under  this  section 
for  the  farm,  to  comply  with  the  terms  and 
conditions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  the  produc- 
ers. 

"(n)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 


rice. 


TITLE  Vn— PEANUTS 


sec.  701.  sispension  of  markktinc  quotas  and 
a('REA(;e  allotments. 
The  following  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938  shall  not  be 
applicable  to  the  1991  through  1995  crops  of 
peanuts: 

(1)  Sul>sections  (a)  through  (j)  of  section 
358(7U.S.C.  1358(a)-(j)). 

(2)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a(a)-(h)). 

(3)  Subsections  (a),  (b),  (d),  and  (e)  of  sec- 
tion 359  (7  U.S.C.  1359  (a),  (b),  (d),  and  (e)). 

(4)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  etseq.). 

(5)  Section  371  (7  U.S.C.  1371). 

SEC.  702.  national  POl'NDAGE  QUOTAS  AND  ACRE- 

a(;e  allotments. 
The  Agricultural  Adjustment  Act  of  1938 
is  amended— 

(1)  in  section  358  (7  U.S.C.  1358),  by  strik- 
ing subsections  (k)  through  (v);  and 

(2)  by  inserting  after  section  358  the  fol- 
lowing new  section: 

•SEC.  358-L  national  poind.«;e  qcotas  and 

ACREA(;E      allotments      for      1991 
THROIGH  1995  CROPS  OF  PEANl'TS. 

"(a)  National  Poundage  Quotas.— 
"(1)  Establishment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1991 
through  1995  marketing  years  shall  be  es- 
tablished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  year  to  domestic 
edible,  seed,  and  related  uses.  If  the  Secre- 


tary finds  that  adjustments  in  the  level  to 
provide  an  adequate  carryover  for  the  re- 
mainder of  the  marketing  year  and  to  ac- 
count for  deliveries  of  undermarketings  by 
producers  will  not  increase  program  costs, 
cause  the  Commodity  Credit  Corporation  to 
incur  losses,  or  disrupt  the  integrity  of  the 
program,  the  Secretary  shall  make  such  ad- 
justments in  the  national  poundage  quota 
for  peanuts.  Notwithstanding  any  other  pro- 
vision of  this  paragraph,  the  national 
poundage  quota  for  a  marketing  year  shall 
not  be  less  than  1,350,000  tons. 

"(2)  Announcement.— The  national  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretary  not  later  than  De- 
cember 15  preceding  the  marketing  year. 

"(3)  Apportionment  among  states.— The 
national  poundage  quota  established  under 
paragraph  (1)  shall  be  apportioned  among 
the  States  so  that  the  poundage  quota  allo- 
cated to  each  State  shall  be  equal  to  the 
percentage  of  the  national  poundage  quota 
allocated  to  farms  in  the  State  for  1990. 

"(b)  Farm  Poundage  Quotas.— 

"(1)  In  general.— 

"(A)  Establishment.— A  farm  poundage 
quota  for  each  of  the  1991  through  1995 
marketing  years  shall  be  established— 

"(i)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1990  market- 
ing year; 

"(ii)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (a)(3)  for  any  such 
marketing  year  is  larger  than  the  quota  for 
the  immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary;  and 

"(iii)  as  approved  and  determined  by  the 
Secretary  under  section  358c,  for  each  farm 
on  which  peanuts  are  produced  in  connec- 
tion with  experimental  and  research  pro- 
grams. 

"(B)  Quantity.— The  farm  poundage 
quota  for  each  of  the  1991  through  1995 
marketing  years  for  each  farm  described  in 
subparagraph  (A)(i)  shall  be  the  same  as 
the  farm  poundage  quota  for  the  farm  for 
the  immediately  preceding  marketing  year, 
as  adjusted  under  paragraph  (2),  but  not  in- 
cluding— 

"(i)  any  increases  for  undermarketings 
from  previous  years;  or 

"(ii)  any  increases  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7). 
The  farm  poundage  quota,  if  any,  for  each 
of  the  1991  through  1995  marketing  years 
for  each  farm  described  in  subparagraph 
(A)(ii)  shall  be  equal  to  the  quantity  of  pea- 
nuts allocated  to  the  farm  for  the  year 
under  paragraph  (2). 

"(C)  Transfers.— For  purposes  of  this  sub- 
section, if  the  farm  poundage  quota,  or  any 
part  thereof,  is  permanently  transferred  in 
accordance  with  section  358a  or  358b.  the 
receiving  farm  shall  be  considered  as  pos- 
sessing the  farm  poundage  quota  (or  portion 
thereof)  of  the  transferring  farm  for  all  sub- 
sequent marketing  years. 

"(2)  Adjustments.— 

"(A)  Allocation  of  increased  quota  gen- 
erally.—Except  as  provided  in  subpara- 
graph (B)  and  subject  to  subparagraph  (D), 
if  the  poundage  quota  apportioned  to  a 
State  under  subsection  (a)(3)  for  any  of  the 
1991  through  1995  marketing  years  is  in- 
creased over  the  poundage  quota  appor- 
tioned to  farms  in  the  State  for  the  immedi- 
ately preceding  marketing  year,  the  increase 
shall  be  allocated  proportionately,  based  on 
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farm  production  history  for  peanuts  for  the 
3  immediately  preceding  years,  among— 

"(i)  all  farms  in  the  State  for  each  of 
which  a  farm  poundage  quota  was  estab- 
lished for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made:  and 

"(li)  all  other  farms  in  the  State  on  each 
of  which  peanuts  were  produced  in  at  least  2 
of  the  3  immediately  preceding  crop  years, 
as  determined  by  the  Secretary. 

"(B)  Allocation  op  increased  quota  in 

TEXAS.— 

"(i)  In  general.— In  Texas,  and  subject  to 
terms  and  conditions  prescribed  by  the  Sec- 
retary, beginning  with  the  1991  marketing 
year,  33  percent  of  the  increased  quota  re- 
ferred to  in  subparagraph  (A)  shall  be  allo- 
cated to  farms  having  poundage  quotas  for 
the  1990  marketing  year  in  any  county  in 
which  the  production  of  additional  peanuts 
exceeded  the  total  quota  allocated  to  the 
county  for  the  1989  marketing  year. 

••(ii)  Basis  for  allocation  to  counties.— 
The  allocation  of  the  quota  to  eligible  coun- 
ties shall  be  based  on  the  total  production 
of  additional  peanuts  in  the  respective  coun- 
ties for  the  1988  crop,  except  that  the  total 
quota  allocated  to  any  county  under  this 
subparagi-aph  and  paragraph  (6XC)  shall 
not  be  increased  by  more  than  100  percent 
of  the  basic  quota  assigned  to  the  county 
for  the  1989  marketing  year  if  that  county 
had  more  than  10.000  tons  of  quota  for  the 
1989  marketing  year. 

■■(iii)  Allocation  to  other  counties.— If 
the  total  quota  for  any  such  county  is  so  in- 
creased by  100  percent,  all  of  the  remaining 
quota  percentage  set  aside  under  this  sub- 
paragraph shall  be  allocated  to  farms  in 
other  counties  otherwise  meeting  the  re- 
quirements of  this  subparagraph. 

"(iv)  Allocation  to  eligible  rARMS.— The 
percentage  of  increased  quota  in  any  county 
shall  be  allocated  under  this  subparagraph 
only  to  quota  farms  from  which  additional 
peanuts  were  delivered  under  contract  with 
handlers  for  the  marketing  year  immediate- 
ly preceding  the  marketing  year  for  which 
the  allocation  is  being  made.  The  percent- 
age of  the  increased  quota  in  each  county 
shall  be  allocated  among  the  eligible  farms 
in  the  county  on  the  following  basis: 

"(I)  Factor.— A  factor  shall  be  established 
for  each  such  eligible  farm  by  dividing  the 
quantity  of  additional  peanuts  contracted 
and  delivered  to  handlers  from  the  farm  by 
the  total  remaining  peanuts  produced  on 
the  farm  for  the  marketing  year  immediate- 
ly preceding  the  marketing  year  for  which 
the  allocation  is  being  made. 

■■(II)  Allocation.— Each  such  eligible 
farm  shall  be  allocated  the  percentage  of 
the  increased  quota  for  the  county  as  its 
factor  bears  to  the  total  of  the  factors  for 
all  eligible  farms  in  the  county. 

■'(V)  Remaining  percentage.- In  Texas, 
the  remaining  67  percent  of  the  increased 
quota  referred  to  in  subparagraph  (A)  shall 
be  allocated  to  farms  in  the  State  in  accord- 
ance with  subparagraph  (A). 

■•<C)  Decrease.— If  the  poundage  quota  ap- 
portioned to  a  State  under  subsection  (a)(3) 
for  any  of  the  1991  through  1995  marketing 
years  is  decreased  from  the  poundage  quota 
apportioned  to  farms  in  the  State  under 
subsection  (a)(3)  for  the  immediately  pre- 
ceding marketing  year,  the  decrease  shall  be 
allocated  among  all  the  farms  in  the  State 
for  each  of  which  a  farm  [poundage  quota 
was  established  for  the  marketing  year  im- 
mediately preceding  the  marketing  year  for 
which  the  allocation  is  being  made. 

■■(D)  Special  rule  on  tenant's  share  of 
increases  quota.— Subject  to  terms  and  con- 


ditions prescribed  by  the  Secretary,  on 
farms  that  were  leased  to  a  tenant  for 
peanut  production,  the  tenant  shall  share 
equally  with  the  owner  of  the  farm  in  that 
percentage  of  the  quota  referred  to  In  sub- 
paragraph (A)  and  otherwise  allocated  to 
the  farm  as  the  result  of  the  tenant's  pro- 
duction on  the  farm  of  additional  peanuts. 
Not  later  than  April  1  of  each  year  or  as 
soon  as  practicable,  the  tenant's  share  of 
any  such  quota  shall  be  allocated  to  a  farm 
within  the  county  owned  by  the  tenant  or 
sold  by  the  tenant  to  the  owner  of  any  farm 
within  the  county  and  permanently  trans- 
ferred to  that  farm.  Any  quota  not  so  dis- 
posed of  as  provided  in  this  subparagraph 
shall  be  all(x;ated  to  other  quota  farms  in 
the  State  under  paragraph  (6)  as  part  of  the 
quota  reduced  from  farms  in  the  State  due 
to  the  failure  to  produce  the  quota. 

•■(3)  Quota  not  produced.— 

■'(A)  In  general.— Insofar  as  practicable 
and  on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 
for  any  of  the  1991  through  1995  marketing 
years  shall  be  reduced  to  the  extent  that 
the  Secretary  determines  that  the  farm 
poundage  quota  established  for  the  farm  for 
any  2  of  the  3  marketing  years  preceding 
the  marketing  year  for  which  the  determi- 
nation is  being  made  was  not  produced,  or 
considered  produced,  on  the  farm. 

"(B)  Exclusions.— For  the  purpKjses  of 
this  paragraph,  the  farm  poundage  quota 
for  any  such  preceding  marketing  year  shall 
not  include— 

■(i)  any  increases  for  undermarketing  of 
quota  peanuts  from  previous  years;  or 

•■(ii)  any  increase  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7). 

■'(4)  Quota  considered  produced.— For 
purposes  of  this  subsection,  the  farm  pound- 
age quota  shall  be  considered  produced  on  a 
farm  if— 

■■(A)  the  farm  poundage  quota  was  not 
produced  on  the  farm  because  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary: 

■■(B)  the  farm  poundage  quota  for  the 
farm  was  released  voluntarily  under  para- 
graph (7)  for  only  1  of  the  3  marketing 
years  immediately  preceding  the  marketing 
year  for  which  the  determination  is  being 
made:  or 

"(C)  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm 
within  the  same  county  for  transfer  to  such 
farm  for  only  1  of  the  3  marketing  years  im- 
mediately preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

■■(5)  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law— 

"(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any 
part  of  the  quota,  may  be  permanently  re- 
leased by  the  owner  of  the  farm,  or  the  op- 
erator with  the  permission  of  the  owner: 
and 

■■(B)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjust- 
ed downward  to  reflect  the  quota  that  is  so 
released. 

■■(6)  Allocation  of  quotas  reduced  or  re- 
leased.— 

■'(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  total  quanti- 
ty of  the  farm  i>oundage  quotas  reduced  or 
voluntarily  released  from  farms  in  a  State 
for  any  marketing  year  under  paragraphs 
(3)  and  (5)  shall  be  all(x;ated.  as  the  Secre- 
tary may  by  regulation  prescribe,  to  other 


farms  in  the  State  on  which  peanuts  were 
produced  in  at  least  2  of  the  3  crop  years  im- 
mediately preceding  the  year  for  which  the 
allocation  is  being  made. 

"(B)  Set-aside  for  farms  with  no 
quota.— Not  more  than  25  percent  of  the 
total  amount  of  farm  poundage  quota  to  be 
allocated  in  the  State  under  subparagraph 
(A)  shall  be  allocated  to  farms  in  the  State 
for  which  no  farm  poundage  quota  was  es- 
tablished for  the  immediately  preceding 
year's  crop.  The  allocation  to  any  such  farm 
shall  not  exceed  the  average  farm  produc- 
tion of  peanuts  for  the  3  immediately  pre- 
ceding years  during  which  peanuts  were 
produced  on  the  farm. 

""(C)  Allocation  of  quotas  reduced  or  re- 
leased IN  TEXAS.— 

'"(i)  In  general.- In  Texas,  and  subject  to 
terms  and  conditions  prescribed  by  the  Sec- 
retary, beginning  with  the  1991  marketing 
year,  the  total  quantity  of  the  farm  pound- 
age quota,  except  the  percentage  allocated 
to  new  farms  under  subparagraph  (B).  shall 
be  allocated  to  other  farms  having  pound- 
age quotas  for  the  1990  marketing  year  in 
all  counties  in  which  the  production  of  addi- 
tional peanuts  exceeded  the  total  quota  al- 
located to  the  county  for  the  1989  market- 
ing year. 

"(ii)  Basis  for  allocation  to  counties.— 
The  allocation  of  the  quota  to  eligible  coun- 
ties shall  be  based  on  the  total  production 
of  additional  peanuts  in  the  respective 
county  for  the  1988  crop,  except  that  the 
total  quota  allocated  to  any  county  under 
this  subparagraph  and  paragraph  (2)(B) 
shall  not  be  increased  by  more  than  100  per- 
cent of  the  basic  quota  allocated  to  the 
county  for  the  1989  marketing  year,  if  that 
county  had  more  than  10.000  tons  of  quota 
for  the  1989  marketing  year. 

■"(iii)  Allocation  to  other  counties.— If 
the  total  quota  for  any  such  county  is  so  in- 
creased by  100  percent,  all  of  the  remaining 
quota  set  aside  under  this  subparagraph 
shall  be  allocated  to  farms  in  other  counties 
otherwise  meeting  the  requirements  of  this 
subparagraph. 

"(iv)  Allocation  to  eligible  farms.— The 
percentage  of  farm  poundage  quota  avail- 
able for  allocation  under  this  subparagraph 
shall  be  allocated  only  to  quota  farms  from 
which  additional  peanuts  were  delivered 
under  contract  with  handlers  for  the  mar- 
keting year  immediately  preceding  the  mar- 
keting year  for  which  the  allocation  is  being 
made.  The  percentage  of  the  increased 
quota  in  each  county  shall  be  allocated 
among  the  eligible  farms  in  the  county  on 
the  following  basis: 

"(I)  Factor.— A  factor  shall  be  established 
for  each  such  eligible  farm  by  dividing  the 
amount  of  additional  peanuts  contracted 
and  delivered  to  handlers  from  the  farm  by 
the  total  remaining  peanuts  produced  on 
the  farm  for  the  marketing  year  immediate- 
ly preceding  the  marketing  year  for  which 
the  allocation  is  being  made. 

•"(II)  Allocation.— Each  such  eligible 
farm  shall  be  allocated  the  percentage  of 
the  increased  quota  for  the  county  as  its 
factor  bears  to  the  total  of  the  factors  for 
all  eligible  farms  in  the  county. 

"'(7)  Quota  temporarily  released.— 

■■(A)  In  general.— The  farm  poundage 
quota,  or  any  portion  thereof,  established 
for  a  farm  for  a  marketing  year  may  t>e  vol- 
untarily released  to  the  Secretary  to  the 
extent  that  the  quota,  or  any  part  thereof, 
will  not  be  produced  on  the  farm  for  the 
marketing  year.  Any  farm  poundage  quota 
so  released  in  a  State  shall  be  allocated  to 
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other  farms  in  the  State  on  such  basis  as 
the  Secretary  may  by  regulation  prescribe. 

"(B)  ErrEcTiTE  period.— Except  as  other- 
wise provided  In  this  section,  any  adjust- 
ment in  the  farm  F)oundage  quota  for  a 
farm  under  subparagraph  (A)  shall  be  effec- 
tive only  for  the  marketing  year  for  which  it 
is  made  and  shall  not  be  taken  into  consid- 
eration in  establishing  a  farm  poundage 
quota  for  the  farm  from  which  the  quota 
was  released  for  any  subsequent  marketing 
year. 

"(8)  iNCREASt  FOR  UNDERMARKETINGS  IN 
PREVIOUS  MARKETING  YEARS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  farm  poundage  quota 
for  a  farm  for  any  marketing  year  shall  be 
increased  by  the  number  of  pounds  by 
which  the  total  marketings  of  quota  pea- 
nuts from  the  farm  during  previous  market- 
ing years  (excluding  any  marketing  year 
before  the  marketing  year  for  the  1989 
crop)  were  less  than  the  total  amount  of  ap- 
plicable farm  poundage  quotas  (disregarding 
adjustments  for  undermarketings  from  pre- 
vious marketing  years)  for  the  marketing 
years. 

"(B)  Quota  not  produced.— For  purposes 
of  subparagraph  (A),  no  increase  for  under- 
marketings in  previous  marketing  years 
shall  be  made  to  the  poundage  quota  for 
any  farm  to  the  extent  that  the  poundage 
quota  for  the  farm  for  the  marketing  year 
was  reduced  under  paragraph  (3)  for  failure 
to  produce. 

•■(C)  National  poundage  quota.- Any  in- 
creases in  farm  poundage  quotas  under  this 
paragraph  shall  not  be  counted  against  the 
national  poundage  quota  for  the  marketing 
year  involved. 

"(D)  Transfer  of  additional  peanuts.— 
Any  increase  in  the  farm  poundage  quota 
for  a  farm  for  a  marketing  year  under  this 
paragraph  may  be  used  during  the  market- 
ing year  by  the  transfer  of  additional  pea- 
nuu  produced  on  the  farm  to  the  quota 
loan  pool  for  pricing  purposes  on  such  basis 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(9)  Limit  on  increases  for  undermarket- 
ings.—Notwithstanding  the  foregoing  provi- 
sions of  this  sulBection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  (8)  exceeds  10  percent  of 
the  national  poundage  quota  for  the  mar- 
keting year  in  which  the  increases  shall  be 
applicable,  the  Secretary  shall  adjust  the  in- 
creases so  that  the  total  of  all  the  increases 
does  not  exceed  10  percent  of  the  national 
poundage  quota. 

"(c)  Farm  Yields.— 

(1)  In  general.- For  each  farm  for  which 
a  farm  poundage  quota  is  established  under 
subsection  (b).  and  when  necessary  for  pur- 
poses of  this  Act,  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"(2)  Quantity.— The  yield  shall  be  equal 
to  the  average  of  the  actual  yield  per  acre 
on  the  farm  for  each  of  the  3  crop  years  in 
which  yields  were  highest  on  the  farm  out 
of  the  5  crop  years  1973  through  1977. 

"(3)  Appraised  yields.— If  peanuts  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  in  the  operation  of  the  farm 
during  the  period  (including  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  quantity  determined  to 
be  fair  and  reasonable  on  the  basis  of  yields 
established  for  similar  farms  that  are  locat- 
ed in  the  area  of  the  farm  and  on  which 
peanuts  were  produced,  taking  into  consid- 


eration land,  labor,  and  equipment  available 
for  the  production  of  peanuts,  crop  rotation 
practices,  soil  and  water,  and  other  relevant 
factors. 

"(d)  Referendum  Respecting  Poundage 
Quotas.— 

"(1)  In  general.— Not  later  than  December 
15  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
in  the  production  of  quota  peanuts  in  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  the  pioducers 
are  in  favor  of  or  opposed  to  poundage 
quotas  with  respect  to  the  crops  of  peanuts 
produced  in  the  5  calendar  years  immediate- 
ly following  the  year  in  which  the  referen- 
dum is  held,  except  that,  if  as  many  as  two- 
thirds  of  the  producers  voting  in  any  refer- 
endum vote  in  favor  of  poundage  quotas,  no 
referendum  shall  be  held  with  respect  to 
quotas  for  the  second,  third,  fourth,  and 
fifth  years  of  the  period. 

"(2)  Proclamation.— The  Secretary  shall 
proclaim  the  result  of  the  referendum 
within  30  days  after  the  date  on  which  it  Ls 
held. 

"(3)  Vote  against  quotas.- If  more  than 
one-third  of  the  producers  voting  in  the  ref- 
erendum vote  against  quotas,  the  Secretary 
also  shall  proclaim  that  poundage  quotas 
will  not  be  in  effect  with  respect  to  the  crop 
of  peanuts  produced  in  the  calendar  year 
immediately  following  the  calendar  year  in 
which  the  referendum  is  held. 

"(e)  Definitions.— For  the  purposes  of 
this  part  and  title  I  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1441  et  seq.): 

"(1)  Additional  peanuts.— The  term  'addi- 
tional peanuts'  means,  for  any  marketing 
year— 

"(A)  any  peanuts  that  are  marketed  from 
a  farm  for  which  a  farm  poundage  quota 
has  been  established  and  that  are  in  excess 
of  the  marketings  of  quota  peanuts  from 
the  farm  for  the  year:  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (b). 
"(2)  Crushing.— The  term  crushing' 
means  the  processing  of  peanuts  to  extract 
oil  for  food  uses  and  meal  for  feed  uses,  or 
the  processing  of  peanuts  by  crushing  or 
otherwise  when  authorized  by  the  Secre- 
tary. 

"(3)  Domestic  edible  use.— The  term  'do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  (other  than 
those  described  in  paragraph  (2))  and  .seed 
and  use  on  a  farm,  except  that  the  Secre- 
tary may  exempt  from  this  definition  seeds 
of  peanuts  that  are  used  to  produce  peanuts 
excluded  under  section  359(c),  are  unique 
strains,  and  are  not  commercially  available. 
"(4)  Quota  peanuts.— The  term  'quota 
peanuts'  means,  for  any  marketing  year, 
any  peanuts  produced  on  a  farm  having  a 
farm  poundage  quota,  as  determined  in  sub- 
section (b),  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuts.". 

SEC.  703.  sale,  lease.  OK  TRANSFER  OF  FAR.M 

poinda(;e  qi'ota. 

The  Agricultural  Adjustment  Act  of  1938 
is  amended— 

(1)  in  section  358a  (7  U.S.C.  1358a),  by 
striking  subsections  (i)  through  (1);  and 


(2)  by  inserting  after  section  358a  the  fol- 
lowing new  section: 

•SEC.  S.Wb.  SALE.  LEASE.  OR  TRA.NSFER  OF  FARM 

porNnA<;E  qi'ota  for  issi  through 

199.5  CROfS  OF  PEANITS. 

"(a)  In  General.— 

"(1)  Authority.— Subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm 
for  which  a  farm  poundage  quota  has  been 
established  under  this  Act  may  sell  or  lease 
all  or  any  part  of  the  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  within 
the  same  county  for  transfer  to  the  farm, 
except  that  any  such  lease  of  poundage 
quota  may  be  entered  into  in  the  fall  or 
after  the  normal  planting  season— 

"(A)  if  not  less  than  90  percent  of  the 
basic  quota  (the  farm  quota  exclusive  of  un- 
dermarketings and  temporary  quota  trans- 
fers), plus  any  poundage  quota  transferred 
to  the  farm  under  this  subsection,  has  been 
planted  or  considered  planted  on  the  farm 
from  which  the  quota  is  to  be  leased;  and 

"(B)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescril>e. 
In  the  case  of  a  fall  transfer  or  a  transfer 
after  the  normal  planting  season  by  a  cash 
lessee,  the  landowner  shall  not  be  required 
to  sign  the  transfer  authorization.  A  fall 
transfer  or  a  transfer  after  the  normal 
planting  season  may  be  made  not  later  than 
72  hours  after  the  peanuts  that  are  the  sub- 
ject of  the  transfer  are  inspected  and 
graded. 

"(2)  Transfers  to  other  self-owned 
farms.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or 
operator  that  is  in  the  same  county  or  in  a 
county  contiguous  to  the  county  in  the 
same  State  and  that  had  a  farm  poundage 
quota  for  the  preceding  year's  crop.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  in  any  reduction 
in  the  farm  poundage  quota  for  the  trans- 
ferring farm  if  the  transferred  quota  is  pro- 
duced or  considered  produced  on  the  receiv- 
ing farm. 

"(3)  Transfers  in  states  with  small 
QUOTAS.- Notwithstanding  paragraphs  (1) 
and  (2).  in  the  case  of  any  State  for  which 
the  poundage  quota  allocated  to  the  State 
was  less  than  10,000  tons  for  the  preceding 
year's  crop,  all  or  any  part  of  a  farm  pound- 
age quota  may  be  transferred  by  sale  or 
lease  or  otherwise  from  a  farm  in  one 
county  to  a  farm  in  another  county  in  the 
same  State. 

"(b)  Conditions.— Transfers  (including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions: 

"(1)  Lienholders.— No  transfer  of  the 
farm  poundage  quota  from  a  farm  subject 
to  a  mortgage  or  other  lien  shall  be  permit- 
ted unless  the  transfer  is  agreed  to  by  the 
lienholders. 

"(2)  Tillable  cropland.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
if  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
determines  that  the  receiving  farm  does  not 
have  adequate  tillable  cropland  to  produce 
the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  thereof  is  filed  with  the  county  com- 
mittee of  the  county  to  which  the  transfer 
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is  made  and  the  committee  determines  that 
the  transfer  complies  with  this  section. 

"(4)  Other  terms.— Such  other  terms  and 
conditions  that  the  Secretary  may  by  regu- 
lation prescribe. 

■"(c)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuts.". 

SEC.  7M.  MARKETING  PENALTIES:  DI.SPOSITION  OF 
ADDITIONAL  PEANITS. 

The  Agricultural  Adjustment  Act  of  1938 
is  amended— 

(1)  in  section  359  (7  U.S.C.  1359),  by  strik- 
ing subsections  (f)  through  (s>;  and 

(2)  by  inserting  after  section  359  the  fol- 
lowing new  section: 

-SEC.  3S»«.  MARKETING  PENALTIES   AND  DISP<}SI- 
TION   OF   ADDITIONAL   PEAMTS   FOR 
If91    THROIGH    l»»5   CROPS   OF    PEA- 
NITS. 
"(a)  KfARKETIlfG  PEWALTIES.— 

"(1)  Ik  geweral.— 

"(A)  Marketing  peamuts  in  excess  or 
anoTA.— The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  shall  be  subject  to 
penalty  at  a  rate  equal  to  140  percent  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  in  which  the  marketing  occurs, 
except  that  the  penalty  shall  not  apply  to 
the  marketing  o^  breeder  or  Foundation 
seed  peanuts,  grown  under  the  auspices  of  a 
publicly  owned  agricultural  experiment  sta- 
tion (including  a  State-operated  seed  organi- 
zation), under  such  regulations  as  the  Secre- 
tary may  prescrit)e. 

"(B)  Marketing  year.— For  purposes  of 
this  section,  the  marketing  year  for  peanuts 
shall  be  the  12-month  period  beginning 
August  1  and  ending  July  31. 

"(C)  Marketing  aooitionai.  peanuts.— The 
marketing  of  any  additional  peanuts  from  a 
farm  shall  be  subject  to  the  same  penalty 
unless  the  peanuts,  in  accordance  with  regu- 
lations established  by  the  Secretary,  are— 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  the  peanuts  under 
section  108  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers: 

"(ii)  mai'keted  through  an  area  marketing 
association  designated  pursuant  to  section 
108(c)(1)  of  the  Agricultural  Act  of  1949:  or 

"(iii)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  subsec- 
tion (f). 

■•(2)  Payer.— The  penalty  shall  l>e  paid  by 
the  person  who  buys  or  otherwise  acquires 
the  peanuts  from  the  producer  or,  if  the 
peanuts  are  marketed  by  the  producer 
through  an  agent,  the  penalty  shall  be  paid 
by  the  agent.  The  person  or  agent  may 
deduct  an  amount  equivalent  to  the  penalty 
from  the  price  paid  to  the  producer. 

•'(3)  Failure  to  collect.— If  the  person  re- 
quired to  collect  the  penalty  fails  to  collect 
the  penalty,  the  person  and  all  persons  enti- 
tled to  share  in  the  peanuts  marketed  from 
the  farm  or  the  proceeds  thereof  shall  be 
jointly  and  severally  liable  with  such  per- 
sons who  failed  to  collect  the  penalty  for 
the  amount  of  the  penalty. 

"(4)  Application  or  quota.- Peanuts  pro- 
duced in  a  calendar  yetir  in  which  farm 
poundage  quotas  are  in  effect  for  the  mar- 
keting year  tjeginning  therein  shall  be  sub- 
ject to  the  quotas  even  though  the  peanuts 
are  marketed  prior  to  the  date  on  which  the 
marketing  year  begins. 

•■(5)  False  inpormation.— If  any  producer 
falsely  identifies,  fails  to  accurately  certify 
planted  acres,  or  fails  to  account  for  the  dis- 
position of  any  peanuts  produced  on  the 


planted  acres,  a  quantity  of  peanuts  equal 
to  the  greater  of  the  farm's  average  or 
actual  yield,  as  determined  by  the  Secre- 
tary, times  the  planted  acres,  shall  be 
deemed  to  have  been  marketed  in  violation 
of  permissible  uses  of  quota  and  additional 
peanuts.  Any  penalty  payable  under  this 
paragraph  shall  be  paid  and  remitted  by  the 
producer. 

••(6)  Unintentional  violations.— The  Sec- 
retary shall  authorize,  under  such  regula- 
tions as  the  Secretary  shall  issue,  the 
county  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  to 
waive  or  reduce  marketing  penalties  provid- 
ed for  under  this  subsection  in  cases  which 
the  committees  determine  that  the  viola- 
tions that  were  the  basis  of  the  penalties 
were  unintentional  or  without  knowledge  on 
the  part  of  the  parties  concerned. 

"(7)  De  minimis  violations.— Errors  in 
weight  that  do  not  exceed  one-tenth  of  1 
percent  in  the  case  of  any  one  marketing 
document  shall  not  be  considered  to  t>e  mar- 
keting violations  except  in  cases  of  fraud  or 
conspiracy. 

"(b)  Use  or  Quota  and  Additional  Pea- 
Nirrs.- 

"(1)  Quota  peanuts.— Only  quota  peanuts 
may  be  retained  for  use  as  seed  or  for  other 
uses  on  a  farm.  When  peanuts  are  so  re- 
tained, such  retention  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that 
the  Secretary  may  exempt  from  consider- 
ation as  marketings  of  quota  peanuts  seeds 
of  peanuts  for  the  quantity  involved  that 
are  used  to  produce  peanuts  excluded  under 
section  359(c).  are  unique  strains,  and  are 
not  commercially  available. 

"(2)  Additional  peanuts.— Additional  pea- 
nuts shall  not  be  retained  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic 
edible  use,  except  as  provided  in  subsection 

(g). 

"(3)  Seed.— Except  as  provided  in  para- 
graph (1),  seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be  ob- 
tained solely  from  quota  peanuts  marketed 
or  considered  marketed  for  domestic  edible 
use. 

"(c)  Marketing  Peanuts  With  Excess 
Quantity.  Grade,  or  Quality.— On  a  find- 
ing by  the  Secretary  that  the  peanuts  mar- 
keted from  any  crop  for  domestic  edible  use 
by  a  handler  are  larger  in  quantity  or 
higher  in  grade  or  quality  than  the  peanuts 
that  could  reasonably  be  prcxluced  from  the 
quantity  of  peanuts  having  the  grade, 
kernel  content,  and  quality  of  the  quota 
peanuts  acquired  by  the  handler  from  the 
crop  for  the  marketing,  the  handler  shall  be 
subject  to  a  penalty  equal  to  140  percent  of 
the  loan  level  for  quota  peanuts  on  the 
quantity  of  peanuts  that  the  Secretary  de- 
termines are  in  excess  of  the  quantity, 
grade,  or  quality  of  the  peanuts  that  could 
reasonably  have  been  produced  from  the 
peanuts  so  acquired. 

"(d)  Handling  and  Disposal  or  Addition- 
al Peanuts.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  require 
that  the  handling  and  disposal  of  additional 
peanuts  be  supervised  by  agents  of  the  Sec- 
retary or  by  area  marketing  associations 
designated  pursuant  to  section  108(0(1)  of 
the  Agricultural  Act  of  1949. 

"(2)  Supervision  by  nonhandlers.— 

"(A)  In  general.— Supervision  of  the  han- 
dling and  disposal  of  additional  peanuts  by 
a  handler  shall  not  be  required  under  para- 
graph (1)  if  the  handler  agrees  in  writing, 
prior  to  any  handling  or  disposal  of  the  F>ea- 


nuts,  to  comply  with  regulations  that  the 
Secretary  shall  issue. 

"(B)  Regulations.— The  regulations 
issued  by  the  Secretary  under  subparagraph 
(A)  shall  include  the  following  provisions: 

"(i)  Types  or  exported  or  crushed  pea- 
NtJTS.- Handlers  of  shelled  or  milled  pea- 
nuts may  export  or  crush  peanuts  classified 
by  type  in  all  of  the  following  quantities: 

"(I)  Sound  split  and  mature  kernel  pea- 
nuts.—Sound  split  kernel  peanuts,  and 
sound  mature  kernel  peanuts,  in  a  quantity 
equal  to  the  combined  poundage  of  such 
peanuts  purchased  by  the  handler  as  addi- 
tional peanuts.  There  shall  be  no  limit  on 
the  quantity  of  sound  splits  that  may  be  de- 
livered by  producers  nor  shall  discounts  be 
imposed  on  the  prices  paid  to  producers  for 
the  peanuts  based  on  the  proportion  of 
sound  splits  to  sound  mature  kernels  in  the 
deliveries,  except  that  premiums  may  be 
paid  for  deliveries  of  peanuts  with  fewer 
sound  splits  proportionally  than  sound 
mature  kernels  as  provided  in  section  403  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1423). 

"(ID  Remainder.- The  remaining  quantity 
of  total  kernel  content  of  peanuts  pur- 
chased by  the  handler  as  additional  pea- 
nuts. 

"(ii)  Documentation.— Handlers  shall 
ensure  that  any  additional  peanuts  exported 
or  crushed  are  evidenced  by  onboard  bills  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or 
both. 

"(iii)  Loss  or  peanuts.— If  a  handler  suf- 
fers a  loss  of  peanuts  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the 
control  of  the  handler,  the  portion  of  the 
loss  allocated  to  contracted  additional  pea- 
nuts shall  not  be  greater  than  the  portion  of 
the  handler's  total  peanut  purchases  for  the 
year  attributable  to  contracted  additional 
peanuts  purchased  for  export  or  crushing 
by  the  handler  during  the  year. 

"(iv)  Shrinkage  allowance.— 

'(I)  In  general.— The  obligation  of  a  han- 
dler to  export  or  crush  peanuts  in  quantities 
descril>ed  in  this  subparagraph  shall  l>e  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers in  commercial  operations,  except  that 
the  allowance  shall  not  be  less  than  4  per- 
cent, except  as  provided  in  subclause  (II). 

"(II)  Common  industry  practices.— The 
Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  fails  to  comply 
with  restrictions  on  the  use  of  peanuts,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

"(3)  Adequate  pinances  and  rAciLiTiEs.— A 
handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  assets,  with 
the  facilities  under  the  control  and  oper- 
ation of  the  handler,  to  ensure  the  handler's 
compliance  with  the  obligation  to  export 
peanuts. 

"(4)  Commingling  or  like  peanuts.— 
Quota  and  additional  peanuts  of  like  type 
and  segregation  or  quality  may.  under  regu- 
lations issued  by  the  Secretary,  be  commin- 
gled and  exchanged  on  a  dollar  value  basis 
to  facilitate  warehousing,  handling,  and 
marketing. 

•■(5)  Penalty.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  failure  by  a  handler 
to  comply  with  regulations  issued  by  the 
Secretary  governing  the  disposition  and 
handling  of  additional  peanuts  shall  subject 
the  handler  to  a  penalty  at  a  rate  equal  to 
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140  percent  of  the  loan  level  for  quota  pea- 
nuts on  the  quantity  of  peanuts  involved  in 
the  violation. 

"(B)  NoNBELivERV.— A  handler  shall  not 
be  subject  to  a  penalty  for  failure  to  export 
additional  peanuts  if  the  peanuts  were  not 
delivered  to  the  handler. 

"(6)  Reentry  of  exported  peanuts.— If 
any  additional  peanuts  exported  by  a  han- 
dler are  reentered  into  the  United  Slates  in 
commercial  quantities  as  determined  by  the 
Secretary,  the  importer  thereof  shall  be 
subject  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  reentered. 

"(e)  Special  Export  Credits.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Secretary  shall,  with  due  regard  for  the  in- 
tegrity of  the  peanut  program,  promulgate 
regulations  that  will  permit  any  handler  of 
peanuts  who  manufactures  t>eanut  products 
from  domestic  edible  peanuts  to  export  the 
products  and  receive  credit  for  the  fulfill- 
ment of  export  obligations  for  the  peanut 
content  of  the  products  against  which  the 
export  credits  the  handler  may  thereafter 
apply,  up  to  the  amount  thereof,  equivalent 
quantities  of  additional  peanuts  of  the  same 
type  acquired  by  the  handler  and  used  in 
the  domestic  edible  market.  The  peanuts  so 
acquired  for  the  domestic  edible  market  as 
provided  in  this  subsection  shall  be  of  the 
same  crop  year  as  the  peanuts  used  in  the 
manufacture  of  the  products  so  exported. 

"(f)  Contracts  for  Purchase  of  Addition- 
al Peanuts.— 

"(1)  In  general.— Handlers  may.  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  producers  for  the  purchase  of 
additional  peanuts  for  crushing  or  export, 
or  both. 

"(2)  Submission  to  secretary.— Any  such 
contract  shall  be  completed  and  submitted 
to  the  Secretary  (or  if  designated  by  the 
Secretary,  the  area  marketing  association) 
for  approval  before  December  16  of  the  year 
in  which  the  crop  is  produced. 

"(3)  Form.— The  contract  shall  be  execut- 
ed on  a  form  prescribed  by  the  Secretary. 
The  form  shall  require  such  information  as 
the  Secretary  determines  appropriate  to 
ensure  the  proper  handling  of  the  addition- 
al peanuts,  including  the  identity  of  the 
contracting  parties,  the  poundage,  and  cate- 
gory of  the  peanuts,  the  disclosure  of  any 
liens,  and  the  intended  disposition  of  the 
peanuts. 

"(4)  Information  for  handling  and  proc- 
essing additional  peanuts.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
person  wishing  to  handle  and  process  addi- 
tional peanuts  as  a  handler  shall  submit  to 
the  Secretary  (or  if  designated  by  the  Secre- 
tary, the  area  marketing  association),  such 
information  as  may  be  required  under  sub- 
section (d)  by  such  date  as  prescribed  by  the 
Secretary  so  as  to  permit  final  action  to  be 
taken  on  the  application  by  July  1  of  each 
marketing  year. 

"(5)  Terjis.- Each  such  contract  shall 
contain  the  final  price  to  be  paid  by  the 
handler  for  the  peanuts  involved  and  a  spe- 
cific prohibition  against  the  disposition  of 
the  peanuts  for  domestic  edible  or  seed  use. 

"(6)  Suspension  of  restrictions  on  im- 
ported PEANUTS.— Notwithstanding  any 
other  provision  of  this  Act.  if  the  President 
issues  a  proclamation  under  section  22  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
624),  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  temporarily  suspending  restrictions  on 
the  importation  of  peanuts,  the  Secretary 
shall,  subject  to  such  terms  and  conditions 


as  the  Secretary  may  prescribe,  permit  a 
handler,  with  the  written  consent  of  the 
producer,  to  purchase  additional  peanuts 
from  any  producer  who  contracted  with  the 
handler  and  to  offer  the  peanuts  for  sale  for 
domestic  edible  use. 

"(g)  Marketing  of  Peanuts  Owned  or 
Controlled  by  the  Commodity  Credit  Cor- 
poration.— 

"(1)  In  general.— Subject  to  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427). 
any  peanuts  owned  or  controlled  by  the 
Commodity  Credit  Corporation  may  be 
made  available  for  domestic  edible  use.  in 
accordance  with  regulations  issued  by  the 
Secretary,  so  long  as  doing  so  does  not 
result  in  substantially  increased  cost  to  the 
Commodity  Credit  Corporation.  Additional 
peanuts  received  under  loan  shall  be  offered 
for  sale  for  domestic  edible  use  at  prices  not 
less  than  those  required  to  cover  all  costs  in- 
curred with  respect  to  the  peanuts  for  such 
items  as  inspection,  warehousing,  shrinkage, 
and  other  expenses,  plus— 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  har- 
vest season  on  delivery  by  and  with  the  writ- 
ten consent  of  the  producer; 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year;  or 

•(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)  Acceptance  of  bids  by  area  market- 
ing associations.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  in  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section  108(c)(1) 
of  the  Agricultural  Act  of  1949  shall  have 
sole  authority  to  accept  or  reject  lot  list  bids 
when  the  sales  price,  as  determined  under 
this  subsection,  equals  or  exceeds  the  mini- 
mum price  at  which  the  Commodity  Credit 
Corporation  may  sell  its  stocks  of  additional 
peanuts. 

"(B)  Modification.- The  area  marketing 
association  and  the  Commodity  Credit  Cor- 
t>oration  may  agree  to  modify  the  authority 
granted  by  subparagraph  (A)  to  facilitate 
the  orderly  marketing  of  additional  pea- 
nuts. 

"(3)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  whenever  the  Secre- 
tary finds  that  one  or  more  area  marketing 
associations  are  withholding  from  sale 
stocks  of  peanuts  under  price  support  loans 
without  justifiable  cause,  the  Secretary 
shall  direct  the  association  or  associations 
to  make  the  peanuts  available  for  sale. 

"(h)  Administration.— 

"(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  in- 
terest thereon  at  a  rate  per  annum  equal  to 
the  rate  per  annum  of  interest  that  was 
charged  the  Commodity  Credit  Corporation 
by  the  Treasury  of  the  United  States  on  the 
date  the  penalty  became  due. 

"(2)  De  minimis  quantity.— This  section 
shall  not  apply  to  peanuts  produced  on  any 
farm  on  which  the  acreage  harvested  for 
nuts  is  one  acre  or  less  if  the  producers  who 
share  in  the  peanuts  produced  on  the  farm 
do  not  share  in  the  peanuts  produced  on 
any  other  farm. 


"(3)  Liens.— Until  the  amount  of  the  pen- 
alty provided  by  this  section  is  paid,  a  lien 
on  the  crop  of  peanuts  with  respect  to 
which  the  penalty  is  incurred,  and  on  any 
subsequent  crop  of  peanuts  subject  to  farm 
poundage  quotas  in  which  the  person  liable 
for  payment  of  the  penalty  has  an  interest, 
shall  be  in  effect  in  favor  of  the  United 
States. 

"(4)  Penalties.— 

"(A)  Procedures.— Notwithstanding  any 
other  provision  of  law,  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
this  section  shall  be  determined  in  accord- 
ance with  such  procedures  as  the  Secretary 
by  regulation  may  prescribe.  The  facts  con- 
stituting the  basis  for  determining  the  li- 
ability for  or  amount  of  any  penalty  as- 
sessed under  this  section,  when  officially  de- 
termined in  conformity  with  the  applicable 
regulations  prescribed  by  the  Secretary, 
shall  be  final  and  conclusive  and  shall  not 
be  reviewable  by  any  other  officer  or  agency 
of  the  Government. 

"(B)  Judicial  review.— Nothing  in  this 
section  shall  be  construed  as  prohibiting 
any  court  of  competent  jurisdiction  from  re- 
viewing any  determination  made  by  the  Sec- 
retary with  respect  to  whether  the  determi- 
nation was  made  in  conformity  with  the  ap- 
plicable law  and  regulations. 

"(C)  Civil  penalties.— All  penalties  im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 

"(5)  Reduction  of  penalties.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subparagraph  (B),  the  Secretary  may 
reduce  the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriate  amount,  including,  in  an  appro- 
priate case,  eliminating  the  penalty  entirely, 
if  the  Secretary  finds  that  the  violation  on 
which  the  i>enalty  is  based  was  minor  or  in- 
advertent, and  that  the  reduction  of  the 
penalty  will  not  impair  the  operation  of  the 
peanut  program. 

"(B)  Failure  to  export  contracted  addi- 
tional PEANUTS.— The  amount  of  any  penal- 
ty imposed  on  a  handler  under  this  section 
that  resulted  from  the  failure  to  export  or 
crush  contracted  additional  peanuts  shall 
not  be  reduced  by  the  Secretary. 

"(i)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuts.". 


SK(. 


PRO- 


705.    EXPERIMENTAL    A.ND    RESEARCH 
(iRA.MS  FOR  PEANITS. 

The  Agricultural  Adjustment  Act  of  1938 
(as  amended  by  section  703  of  this  Act)  is 
further  amended  by  inserting  after  section 
358b  the  following  new  section: 

"SE(.   3.SKr.   experimental  AND  RESEARCH   PRO- 
GRAMS FOR  PEANITS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  as  determined 
and  approved  by  the  Secretary,  the  Secre- 
tary may  permit  a  portion  of  the  poundage 
quota  for  peanuts  apportioned  to  any  State 
to  be  used  for  experimental  and  research 
purposes  by  land  grant  colleges  and  univer- 
sities and,  as  appropriate,  the  Agricultural 
Research  Service  of  the  Department  of  Ag- 
riculture. 

"(b)  Duties.- The  responsibility  for  com- 
plying with  the  duties  of  the  farm  operator 
with  respect  to  the  production  of  the  quota 
peanuts  shall  be  vested  in  the  director  of 
the  Agricultural  Experiment  Station  for  the 
State. 

"(c)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
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tlve  only  for  the  1991  through  1995  crops  of 
peanuts. ". 

SEC.  70*.  PRKE  SI  PPOKT  PR(H;RAM. 

The  Agricultural  Act  of  1949  Ls  amended— 

(1)  by  repealing  sections  108,  108A.  and 
108B  <7  U.S.C.  1445c.  1445C-1.  and  1445C-2); 
and 

(2)  by  inserting  after  section  107F  (7 
U.S.C.  1445b-5)  the  following  new  section: 

•SEl.    I««.    PRICE    SIPPORT    PR<M;R.\M    K«»R    IWI 
THROl  UH  IW.i  <  R«)PS  Ol  PEAM  TS, 

■■(a)  Quota  Peakxtts.— 
••(1)  Iw  GENERAL.— The  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  and  other  oper- 
ations on  quota  peanuts  for  each  of  the  1991 
through  1995  crops. 
■(2)  Support  hates.— 

"(A)  1991  CROP— The  national  average 
quota  support  rate  for  the  1991  crop  of 
quota  peanuts  shall  be  the  national  average 
quota  support  rate  for  the  1990  crop,  adjust- 
ed to  reflect  any  increase  during  1990  in  the 
national  average  cost  of  peanut  production, 
excluding  any  change  in  the  cost  of  land, 
except  that  the  national  average  quota  sup- 
port rate  for  the  1991  crop  shall  not  exceed 
by  more  than  8  percent  the  national  average 
quota  support  rate  for  the  1990  crop. 

■(B)  1992  AND  1994  CROPS.— For  each  of  the 
1992  and  1994  crops  of  peanuts,  the  national 
average  quota  support  rate  shall  be  the  na- 
tional average  quota  support  rate  for  the 
immediately  preceding  crop. 

"(C)  1993  AND  1995  CROPS.— For  the  1993 
and  1995  crops  of  peanuts,  the  national  av- 
erage quota  support  rate  shall  be  the  na- 
tional average  quota  support  rate  for  the 
immediately  preceding  crop,  adjusted  to  re- 
flect any  increase,  during  the  2  calendar 
years  immediately  preceding  the  marketing 
year  for  the  crop  for  which  a  level  of  sup- 
port is  being  determined,  in  the  national  av- 
erage cost  of  peanut  production,  excluding 
any  change  in  the  cost  of  land,  except  that 
the  total  of  the  increases  in  the  national  av- 
erage cost  of  peanut  production  for  each  of 
the  2  preceding  years  shall  nof.  exceed  an 
average  of  4  percent. 

•■(3)  Inspection,  handling,  op.  storage.— 
The  levels  of  support  so  announced  shall 
not  be  reduced  by  any  deductions  for  inspec- 
tion, handling,  or  storage. 

••(4)  Location  and  other  factors.- The 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  factors  as 
are  authorized  by  section  403. 

"(5)  Announcement —The  Secretary  shall 
announce  the  level  of  support  for  quota  pea- 
nuts of  each  crop  not  later  than  February 
15  preceding  the  marketing  year  for  the 
crop  for  which  the  level  of  support  is  being 
determined. 

"(b)  Additional  Peanuts.- 
(1)  In  general— The  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  additional  peanuts  for  each  of  the 
1991  through  1995  crops  at  such  levels  as 
the  Secretary  finds  appropriate,  taking  into 
consideration  the  demand  for  peanut  oil  and 
peanut  meal,  expected  prices  of  other  vege- 
table oils  and  protein  meaLs.  and  the 
demand  for  peanuts  in  foreign  markets, 
except  that  the  Secretary  shall  set  the  sup- 
port rate  on  additional  peanuts  at  a  level  es- 
timated by  the  Secretary  to  ensure  that 
there  are  no  losses  to  the  Commodity  Credit 
Corporation  on  the  sale  or  disposal  of  the 
peanuts. 

•'(2)  Announcement —The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  Febru- 
ary 15  preceding  the  marketing  year  for  the 


crop  for  which  the  level  of  support  is  being 
determined. 
■■(c)  Area  Marketing  Associations.— 
•■(1)  Warehouse  storage  loans  — 
■•(A)  In  general.- In  carrying  out  subsec- 
tions (a)  and  (b).  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  three  producing  areas  (described  in  .sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1989))  to  a  desig- 
nated area  marketing  association  of  peanut 
producers  that  is  selected  and  approved  by 
the  Secretary  and  that  is  operated  primarily 
for  the  purpose  of  conducting  the  loan  ac- 
tivities. The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  is  engaged  in  operations  or  activi- 
ties concerning  peanuts  other  than  those 
operations  and  activities  specified  in  this 
section  and  sections  359  and  359a  of  the  Ag- 
ricultural Adjustment  Act  of  1938. 

■■(B)  Administrative  and  supervisory  ac- 
tivities.—The  area  marketing  associations 
shall  be  used  in  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
sections  359  and  359a  of  the  Agricultural 
Adjustment  Act  of  1938. 

■■(C)  Association  costs.— Loans  made  to 
the  association  under  this  paragraph  shall 
include,  in  addition  to  the  price  support 
value  of  the  peanuts,  such  costs  as  the  area 
marketing  association  reasonably  may  incur 
in  carrying  out  its  responsibilities,  oper- 
ations, and  activities  under  this  section  and 
sections  359  and  359a  of  the  Agricultural 
Adjustment  Act  of  1938. 

■■(2)  Pools  for  quota  and  additional  pea- 
nuts.— 

■■(A)  In  general —The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuts  handled  under  loan  and  for 
additional  peanuts  placed  under  loan, 
except  that  separate  pools  shall  be  estab- 
lished for  Valencia  peanuts  produced  in 
New  Mexico.  Bright  hull  and  dark  hull  Va- 
lencia peanuts  shall  be  considered  as  sepa- 
rate types  for  the  purpose  of  establishing 
the  pools. 

•(B)  Net  gains.— Net  gains  on  peanuts  in 
each  pool,  unless  otherwise  approved  by  the 
Secretary,  shall  be  distributed  only  to  pro- 
ducers who  placed  peanuts  in  the  pool  and 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuts  in 
each  pool  shall  consist  of  the  following: 

■•(i)  Quota  peanuts.— For  quota  peanuts, 
the  net  gains  over  and  above  the  loan  in- 
debtedness and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  plus  an 
amount  from  all  additional  pool  gains  equal 
to  any  loss  on  disposition  of  all  peanuts  in 
the  pool  for  quota  peanuts. 

"(ii)  Additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  costs  or  losses 
incurred  on  peanuts  placed  in  the  pool  for 
additional  peanuts  less  any  amount  allocat- 
ed to  offset  any  loss  on  the  pool  for  quota 
peanuts  as  provided  in  clause  ( i ). 

■■(d)  Losses.— Notwithstanding  any  other 
provision  of  this  section: 

•■(1)  Quota  peanuts  placed  under  loan.— 
Any  distribution  of  net  gains  on  additional 
peanuts  (other  than  net  gains  on  additional 
peanuts  in  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  in  New  Mexico)  shall  l)e  first 
reduced  to  the  extent  of  any  loss  by  the 
Commodity  Credit  Corporation  on  quota 
peanuts  placed  under  loan. 


■■(2)  Quota  loan  pools.— 

■■(A)  Transfers  from  additional  loan 
pools.— The  proceeds  due  any  producer 
from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from  an  addi- 
tional loan  pool  to  a  quota  loan  pool  by  such 
producer  under  section  358- 1(b)(8)  of  the 
Agricultural  Adjustment  Act  of  1938. 

■•(B)  Other  losses.— Losses  in  area  quota 
pools,  other  than  losses  incurred  as  a  result 
of  transfers  from  additional  loan  pools  to 
quota  loan  pools  under  section  358-l(b)(8) 
of  the  Agricultural  Adjustment  Act  of  1938. 
shall  be  offset  by  any  gains  or  profits  from 
pools  in  other  production  areas  (other  than 
separate  type  pools  established  under  sub- 
section (c)(2)(A)  for  Valencia  peanuts  pro- 
duced in  New  Mexico)  in  such  manner  as 
the  Secretary  shall  by  regulation  prescribe. 

■■(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provision  of  law,  no 
price  support  may  be  made  available  by  the 
Secretary  for  any  crop  of  peanuts  with  re- 
spect to  which  poundage  quotas  have  been 
disapproved  by  producers,  as  provided  for  in 
section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

■•(f)  Quality  Improvement.— 
(1)  In  general.— With  respect  to  peanuts 
placed  under  price  support  loan,  the  Secre- 
tary— 

■■(A)  is  encouraged  to  evaluate  the  peanut 
inspection  and  grading  procedures  being 
used  on  the  date  of  enactment  of  this  sec- 
tion and.  to  the  extent  practicable,  encour- 
age the  incorporation  of  objective  methods 
and  technologies  shown  to  improve  peanut 
quality: 

■(B)  is  encouraged  to  provide  incentives 
for  producers  to  reduce  loose  shelled  kernels 
in  farmers  stock  peanuts: 

■(C)  shall  encourage,  to  the  maximum 
extent  practicable,  the  crushing  of  peanuts 
at  greater  risk  of  deterioration  before  pea- 
nuts that  are  at  a  lesser  risk:  and 

■■(D)  if  higher  standards  for  quality  and 
inspection  are  adopted  in  the  implementa- 
tion of  the  Peanut  Marketing  Agreement 
No.  146,  may  make  such  adjustments  in  the 
quality  and  inspection  standards  for  pea- 
nuts placed  under  price  support  loan  as  are 
needed  to  maintain  consistency  with  the 
higher  standards. 

■■(2)  Prices.— Any  changes  in  grades  or 
quality  resulting  from  modifications  made 
under  this  sulwection  shall  be  implemented 
so  as  to  maintain  or  increase  the  average 
price  to  producers. 

■■(g)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuts.". 

SEC.  707.  REPORTS  AM)  RECORDS. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  the  first  sentence  of  sec- 
tion 373(a)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1373(a))  is  amended  by 
inserting  before  ■all  brokers  and  dealers  In 
peanuts "  the  following:  'all  producers  en- 
gaged in  the  production  of  peanuts.". 

SE(    7(W.  SCSPENSION  <JK  t  ERTAIS  PRICE  SIPPORT 
PROVISIONS. 

Section  101  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  shall  not  be  applicable  to  the 
1991  through  1995  crops  of  peanuts. 
SE(   70!)  RE«;i  lations. 

(a)  Notice.— Notwithstanding  any  other 
provision  of  law.  within  30  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  (hereinafter  in  this  section 
referred  to  as  the  Secretary")  shall  publish 
notice  in  the  Federal  Register  of  a  general 
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informal  hearing  on  the  implementation  of 
this  title  and  the  amendments  made  by  this 
title. 

(b)  Informal  Hearing  Before  Initial  Is- 
suance or  Regulations.— The  Secretary 
shall  conduct  an  Informal  hearing  on  the 
implementation  of  this  title  and  amend- 
ments made  by  this  title  within  30  days 
after  publication  of  notice  under  subsection 
(a)  in  Atlanta.  Georgia  to  receive  comments 
on  regulations  to  implement  the  title  and 
amendments,  prior  to  the  formal  proposal 
of  the  regulations. 

(c)  Annual  Informal  Hearings  on  Regu- 
lations.—The  Secretary  shall  hold  an  infor- 
mal hearing  in  Atlanta.  Georgia  at  least 
once  each  year  in  a  timely  manner  before 
the  planting  of  the  up>coming  crop  for  the 
purpose  of  permitting  interested  industry 
organizations  and  individuals  to  advise  the 
Secretary  in  regard  to  regulations  issued  to 
carry  out  the  price  support  and  production 
control  program  for  peanuts,  and  related  ad- 
ministrative policies  and  procedures  used  by 
the  Secretary,  that  relate  to  the  implemen- 
tation of  this  title  and  the  amendments 
made  by  this  title. 

(d)  Additional  Informal  Hearings  on 
Regulations.— Additional  informal  hearings 
may  be  held  after  the  hearing  held  under 
subsection  (c).  for  the  purposes  referred  to 
in  subsection  (c).  on  publication  of  notice  of 
the  additional  hearings  in  the  Federal  Reg- 
ister. 

(e)  Attendance;  Records.— A  representa- 
tive of  the  Department  of  Agriculture 
shall- 

( 1 )  attend  all  hearings  held  under  this  sec- 
tion; 

(2)  maintain  official  records  of  the  hear- 
ings; and 

(3)  malce  the  records  available  to  all  inter- 
ested [>€rson& 

<f)  Notice  and  Comment.— The  Secretary 
shall— 

( 1 )  provide  public  notice  through  the  Fed- 
eral Register  of  any  proposed  regulations 
referred  to  in  this  section;  and 

(2)  allow  adequate  time  for  written  public 
comment  prior  to  the  formulation  and  issu- 
ance of  any  final  regulations. 

TITLE  VIII— OILSEEDS 

SKC.  Ml.  LOANS  AND  PAYMENTS  FOR  OILSEEDS 
FOR  I»8I  THROrCH  ISSf,  MARKETI.M; 
rBAR.S. 

Title  II  of  the  Agricultural  Aci  of  1949  (as 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended— 

(1)  in  section  201  (7  U.S.C.  1446)- 

(A)  in  the  matter  preceding  subsection  (a), 
by  striliing  "tung  nuts,"  and  inserting  the 
following:  "soybeans,  sunflower  seeds, 
canola.  rapeseed,  safflower,  flaxseed,  and 
such  other  oilseeds  as  the  Secretary  may  de- 
termine,"; and 

(B)  by  striking  subsections  (i)  and  (1);  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

•SEC.  205.  LOAMS  AND  PAYMENTS  FOR  OILSEEDS 
FOR  l»SI  THROUGH  \99'.-  MARKETINC; 
YKARS. 

•■(a)  Definition  of  Oilseeds.— As  used  in 
this  section,  the  term  'oilseeds'  means  soy- 
beans, sunflower  seeds,  canola,  rapeseed, 
safflower,  flaxseed,  and  such  other  oilseeds 
as  the  Secretary  may  determine. 

"(b)  Nonrecourse  Loans.— The  Secretary 
shall  support  the  price  of  oilseeds  through 
nonrecourse  loans  for  oilseeds  produced  on 
the  farm  in  each  of  the  1991  through  1995 
marketing  years  as  provided  in  ihis  section. 

"(c)  Loan  LevELs.— 


"(1)  Soybeans.— The  loan  level  for  each  of 
the  1991  through  1995  crops  of  soybeans 
shall  be  $5.50  per  bushel. 

"(2)  Sunflower  seeds,  canola,  rapeseed, 

SAFFLOWER,     AND    FLAXSEED.— The    loan    ICVel 

for  each  of  the  1991  through  1995  crops  of 
sunflower  seed,  canola,  rapeseed,  safflower, 
and  flaxseed  shall  be  $0,097  per  pound. 

"(3)  Other  oilseeds.— The  loan  level  for 
each  of  the  1991  through  1995  crops  of  oil- 
seeds, other  than  oilseeds  referred  to  in 
paragraph  (1)  or  (2),  shall  be  established  at 
such  level  as  the  Secretary  determines  will 
take  into  account  the  historical  price  rela- 
tionship between  each  type  of  oilseeds  and 
soybeans,  the  prevailing  loan  level  for  soy- 
beans, and  the  historical  meal  oil  content  of 
each  type  of  oilseeds  and  soybeans. 

"(4)  Adjustment.— Notwithstanding  para- 
graph (1),  if  the  Secretary  estimates,  not 
later  than  September  30  of  the  year  previ- 
ous to  the  year  in  which  the  crop  of  soy- 
beans is  harvested  that  the  stocks- to- use 
ratio  for  any  of  the  1991  through  1995  crops 
of  soybeans  will  be— 

"(A)  over  19  percent,  the  Secretary  may 
establish  the  loan  level  for  the  crop  at  $5.25 
per  bushel;  or 

"(B)  over  25  percent,  the  Secretary  may 
establish  the  loan  level  for  the  crop  at  $5.00 
per  bushel. 

"(5)  Adjustment  in  level  for  other  oil- 
seeds.—If  the  Secretary  adjusts  the  loan 
level  for  a  crop  of  soybeans  under  para- 
graph (4),  the  Secretary  shall  make  a  corre- 
s[>onding  adjustment  in  the  loan  level  for 
sunflower  seeds,  canola,  rapeseed,  safflower, 
flaxseed,  and  any  other  oilseed  designated 
by  the  Secretary  under  subsection  (a). 

"(6)  Effect  on  future  years.— Any  reduc- 
tion in  the  loan  level  determined  under 
paragraph  (4)  shall  not  be  considered  in  de- 
termining the  loan  level  for  subsequent 
years. 

"(d)  Repayment.— 

"(1)  In  general.— The  Secretary  shall 
permit  a  producer  of  oilseeds  to  repay  a 
loan  made  under  this  section  for  a  crop  at  a 
level  that  is  the  lesser  of — 

"(A)  the  loan  level  determined  for  the 
crop;  or 

■■(B)  the  prevailing  world  market  price  for 
the  applicable  oilseed  (adjusted  for  location 
and  quality  differentials),  as  determined  by 
the  Secretary. 

"(2)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(A)  a  formula  for  determining  the  pre- 
vailing world  market  price  for  oilseeds;  and 

"(B)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  oilseeds. 

"(e)  Loan  Deficiency  Payment.— 

"(1)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of  oil- 
seeds, make  payments  available  to  produc- 
ers who,  although  eligible  to  obtain  a  loan 
under  subsection  (b).  agree  to  forgo  obtain- 
ing the  loan  in  return  for  payments  under 
this  subsection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  oilseeds  the  producer 
is  eligible  to  place  under  loan  but  forgoes 
obtaining  the  loan  in  return  for  payments 
under  this  subsection. 

"(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the 
crop  under  subsection  (c);  exceeds 


"'(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (d). 

"(f )  Marketing  Year.— 

"(1)  Soybeans.— For  purposes  of  this  sec- 
tion, the  marketing  year  for  soybeans  shall 
be  the  12-month  period  beginning  on  Sep- 
tember 1  and  ending  on  August  31. 

"'(2)  Other  oilseeds.— For  purposes  of  this 
section,  the  marketing  year  for  each  type  of 
oilseeds,  other  than  soybeans,  shall  be  pre- 
scribed by  the  Secretary  by  regulation. 

'"(g)  Announcements.— 

"( 1 )  Preliminary  announcement.— The 
Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support  for 
each  type  of  oilseeds  for  a  marketing  year 
not  later  than  July  15  of  the  year  prior  to 
the  marketing  year  for  the  crop.  The  an- 
nounced level  shall  be  based  on  the  latest 
information  and  statistics  available  at  the 
time  of  the  announcement. 

"(2)  F^NAL  announcement.— The  Secretary 
shall  make  a  final  announcement  of  the 
level  of  price  support  not  later  than  Novem- 
ber 15  of  the  year  prior  to  the  marketing 
year  for  the  crop  of  oilseeds. 

"(h)  Other  Terms  and  Conditions.— Not- 
withstanding any  other  provision  of  law— 

"(1)  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  oilseeds  or  any  other  commodi- 
ty as  a  condition  of  eligibility  for  price  sup- 
port for  oilseeds; 

"(2)  except  as  otherwise  provided  in  this 
Act.  the  Secretary  shall  not  permit  the 
planting  of  soybeans  for  harvest  on  acreage 
required  to  be  devoted  to  conservation  uses 
or  diverted  from  production  under  any 
other  Federal  Government  program; 

"(3)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing soybeans;  and 

"(4)  soybeans  may  not  be  considered  an  el- 
igible commodity  for  any  reserve  program. 

"(i)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
oilseeds. 

"(j)  Implementation.— The  Secretary  shall 
ensure  that  the  program  established  under 
this  section  shall  be  implemented  in  such  a 
manner  that  will— 

"'(1)  minimize  potential  loan  forfeitures; 

"'(2)  minimize  the  accumulation  of  oilseed 
stocks  by  the  Federal  Government; 

"(3)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  oilseeds;  and 

•■(4)  allow  oilseeds  produced  in  the  United 
States  to  be  marketed  freely  and  comp>eti- 
tively,  both  domestically  and  international- 
ly.". 

TITLE  IX— SUGAR 
SE<  .  Wl.  Sl'tiAR  PRKE  Sl'PPORT. 

Title  II  Of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  (as  amended  by  section 
801  of  this  Act)  is  further  amended— 

(1)  in  section  201  (7  U.S.C.  1446)- 

(A)  in  the  matter  preceding  subsection  (a), 
by  striking  ""honey,  and  milk"  and  inserting 
"honey,  milk,  sugar  beets,  and  sugarcane"; 
and 

(B)  by  striking  subsection  (j);  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

•SEf.     206.     SI<;AR     price     SIPPORT     FOR     l»l 
THR0L(;H  IMS  CROPS. 

■"(a)  In  General.— The  price  of  each  of  the 
1991  through  1995  crops  of  sugar  beets  and 
sugarcane,  respectively,  shall  be  supported 
in  accordance  with  this  section. 

"(b)  Sugarcane.— The  Secretary  shall  sup- 
port the  price  of  domestically  grown  sugar- 
cane  through   nonrecourse   loans  at  such 
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level  as  the  Secretary  determines  appropri- 
ate, but  not  less  than  18  cents  p«-r  pound  for 
raw  cane  sugar,  except  that  the  level  may  be 
increased  under  subsection  (d). 

■■<c)  SuGAK  Beets.— The  Secretary  shall 
support  the  price  ot^dome^Kcally  grown 
sugar  beets  through  nonrecourse  loans  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  loan 
level  for  sugarcane. 

"(d)  Increase  in  Support  Price.— 
(1)  In  general.— The  Secretary  may  in- 
crease the  support  price  for  each  of  the  1991 
through  1995  crops  of  domestically  grown 
sugarcane  and  sugar  beets  from  the  price 
determined  for  the  preceding  crDp  based  on 
such  factors  as  the  Secretary  determines  ap- 
propriate, including  changes  (during  the  2 
crop  years  immediately  preceding  the  crop 
year  for  which  the  determination  is  made) 
in  the  cost  of  sugar  products,  the  cost  of  do- 
mestic sugar  production,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production. 

■•(2)  Report.— If  the  Secretary  makes  a  de- 
termination not  to  increase  the  support 
price  under  subparagraph  (A),  the  Secretary 
shall  submit  a  report  containing  the  find- 
ings, decision,  and  sup[>orting  data  for  the 
determination  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

■■(e)  Announcements.— The  Secretary 
shall  announce  the  loan  rate  to  be  applica- 
ble during  any  fiscal  year  under  this  section 
as  far  in  advance  of  the  beginning  of  that 
fiscal  year  as  is  practicable  consistent  with 
the  purposes  of  this  section. 

■•(f)  Term.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  l)eginning  of  the 
fiscal  year  and  shall  mature  at  the  earlier 
of- 

••(1)  the  end  of  9  months:  or 

"(2)  the  end  of  the  fiscal  year. 

"(g)  Supplementary  Nonrecourse 
Loans.— In  the  case  of  sugar  beet  producing 
areas  in  which  sugar  l>eets  normally  are  har- 
vested during  the  last  3  montlrs  of  a  fiscal 
year,  the  Secretary  shall  make  available,  to 
each  txjrrower  of  a  loan  made  and  repaid 
under  this  section  during  the  last  3  months 
of  the  fiscal  year  on  sugar  processed  from 
sugar  beets  so  harvested,  a  supplementary 
nonrecourse  loan  in  addition  to  the  initial 
loan.  In  each  case,  the  supplementary  loan 
shall- 

"(1)  be  made  available  to  the  borrower  as 
of  the  first  day  of  the  following  fiscal  year: 

•■(2)  be  made  at  the  same  loan  rate  as  the 
initial  loan:  and 

■■(3)  mature  in  9  months  less  the  amount 
of  time  that  the  initial  loan  was  in  effect. 

••(h)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
sugar  beets  and  sugarcane.". 

SEC.  MX.  DISTORTIONS  It*  WORLD  Sl'(;AR  TRAUe. 

(a>  Whereas  the  Senate  finds  that: 

(1)  the  sugar  industry  is  important  to  the 
countries  of  Latin  America,  especially  in  the 
Caribbean.  Central  American  and  Andean 
regions: 

(2)  the  United  States  is  an  important  des- 
tination for  sugar  from  these  countries: 

(3)  over  the  past  nine  years,  import  quotas 
have  drastically  reduced  United  States  im- 
ports of  sugar: 

(4)  the  sugar  industry  of  these  countries  is 
in  the  midst  of  a  prolonged  crisis;,  undermin- 
ing economic  growth  and  creat:ng  political 
insUbility: 


(5)  for  the  long-term  development  of  these 
regions,  trade  is  more  important  than  aid: 

(6)  the  export-promotion  strategy  of  these 
regions  can  succeed  only  to  the  extent  that 
other  developed  countries  increase  access  to 
their  markets  for  sugar: 

(7)  despite  requests  by  regional  govern- 
ments, the  international  community  has  not 
been  forthcoming  in  granting  broader 
market  access:  and 

(8)  in  light  of  Latin  America's  severe  eco- 
nomic crisis  and  its  commitment  to  rebuild- 
ing its  economies,  the  international  commu- 
nity should  remove  obstacles  to  reviving 
trade. 

(b)  Therefore,  the  General  Accounting 
Office  shall,  no  later  than  October  31.  1990, 
report  to  Congress  recommendations  for 
policies  the  United  Stales  can  adopt  to  im- 
prove and  enhance  developing  countries 
access  to  world  sugar  markets  and  reduce 
other  distortions  to  world  sugar  trade. 

TITLE  .\— GE.NERAL  COMMODITY 
PROVISIONS 

Subtitle  A— Acreage  Ba-tc  and  Yield  System 

SEl.  11)01.  At  KE.^tiE  BASE  AND  YIELD  SYSTEM. 

Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended  to  read  as 
follows: 

•TITLE  V— ACREAGE  BASE  AND  YIELD 
SYSTEM 

•SEl.  .iOI.  PI  RPOSE. 

•'The  purpose  of  this  title  is  to  prescribe  a 
system  for  establishing  normal  and  crop 
acreage  bases  and  program  payment  yields 
for  the  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  and  rice  programs 
under  this  Act  that  is  efficient,  equitable, 
flexible,  and  predictable. 

•SEt    -Mi.  DEFINITIONS. 

■•Por  purposes  of  this  title: 

•■(1)  County  committee.— The  term 
•county  committee'  means  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  the  county  in 
which  the  farm  is  administratively  located. 

•'(2)  Normal  crop  acreage.— The  term 
normal  crop  acreage'  means  the  sum  of  the 
crop  acreage  bases  established  for  program 
crops  and  historical  oilseed  plantings  for  a 
farm. 

■■(3)  Oilseed.— The  term  'oilseed'  means  a 
crop  of  soybeans,  sunflowers,  rapcseed. 
canola,  safflower,  flaxseed,  or.  if  designated 
by  the  Secretary,  other  oilseeds. 

••(4)  Program  crop.— The  term  •program 
crop'  means  a  crop  of  wheat,  corn,  grain 
sorghums,  oats,  barley,  upland  cotton,  extra 
long  staple  cotton,  or  rice.". 

■SEC  .503.  NORMAL  t  ROP  A(  REA«;E. 

(a)  In  General.— The  Secretary  shall 
provide  for  the  establishment  and  mainte- 
nance of  a  normal  crop  acreage  for  the  1991 
and  subsequent  crop  years. 

■■(b)  Determination— The  county  com- 
mittee, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  shall  determine 
the  normal  crop  acreage  for  a  farm  for  a 
crop  year. 
"SEC.  .VM.  CROP  acrea(;e  bases. 

"(a)  EIstablishment.- 
■(1)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of- 

"(A)  crop  acreage  bases  for  each  program 
crop,  including  any  program  crop  produced 
under  an  established  practice  of  double 
cropping:  and 

"(B)  historical  oilseed  plantings  for  the 
farm. 


"(2)  Definition  op  double  cropping.- As 
used  in  this  subsection,  the  term  'double 
cropping'  means  a  farming  practice,  as  de- 
fined by  the  Secretary,  that  has  been  car- 
ried out  on  a  farm  during  at  least  3  of  the  S 
crop  years  immediately  preceding  the  crop 
year  for  which  the  crop  acreage  base  for  the 
farm  is  established. 

'■(b)  Calculation.— 

■•(1)  In  general —Except  as  provided  in 
paragraph  (2).  the  crop  acreage  base  for 
each  program  crop  and  the  historical  oilseed 
planting  for  a  farm  for  a  crop  year  shall  be 
the  numl)er  of  acres  that  is  equal  lo  the  av- 
erage of  the  acreage  planted  and  considered 
planted  to  the  program  crop  or  oilseed  for 
harvest  on  the  farm  in  each  of  the  5  crop 
years  preceding  the  crop  year. 

■■(2)  Upland  cotton  and  rice.— 

"(A)  Calculation.- In  the  case  of  upland 
cotton  and  rice,  except  as  provided  in  sub- 
paragraph (B).  if  no  planted  and  considered 
planted  acreage  has  been  established  for  a 
farm  for  each  of  the  5  crop  years  preceding 
such  crop  year,  the  crop  acreage  base  for 
such  crop  shall  l)e  equal  to  the  average  of 
the  acreage  planted  and  considered  planted 
to  such  crop  for  harvest  on  the  farm  in  each 
of  the  5  crop  years  preceding  such  crop 
year,  excluding  all  crop  years  in  which 
planted  and  considered  planted  acreage  was 
not  established  for  the  farm. 

"(B)  Limitation.— Any  crop  acreage  base 
established  in  accordance  with  subpara- 
graph (A)  shall  not  exceed  a  number  of 
acres  equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  such  crop 
for  harvest  on  the  farm  in  each  of  the  2 
crop  years  preceding  such  crop  year. 

••(c)  Acreage  Considered  Planted.— For 
purposes  of  this  Act.  acreage  considered 
planted  to  a  program  crop  or  oilseed  shall 
include— 

•'(1)  any  reduced  acreage  and  diverted 
acreage  on  the  farm: 

•'(2)  any  acreage  on  the  farm  that  produc- 
ers were  prevented  from  planting  to  the 
crop  because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers: 

"(3)  acreage  in  an  amount  equal  to  the  dif- 
ference between  the  permitted  acreage  for  a 
program  crop  and  the  acreage  planted  to 
the  crop,  if  the  acreage  considered  to  be 
planted  is  devoted  to  conservation  uses  or 
the  production  of  conunodities  permitted  by 
the  Secretary: 

••(4)  acreage  in  an  amount  equal  to  the  dif- 
ference between  the  permitted  acreage  for  a 
program  crop  and  the  acreage  planted  to 
the  crop,  if  the  acreage  considered  to  be 
planted  is  devoted  to  the  production  of  com- 
modities in  accordance  with  section  505: 

•(5)  any  acreage  on  the  farm  that  the  Sec- 
retary determines  is  necessary  to  be  includ- 
ed in  establishing  a  fair  and  equitable  crop 
acreage  base:  and 

••(6)  the  permitted  acreage  for  the  crop,  if 
producers  on  the  farm  certify  that  no  acre- 
age on  the  farm  was  planted  to  the  crop  (or 
any  fruit  or  vegetable  crop  (including  pota- 
toes and  edible  beans)  not  designated  as  an 
industrial  or  experimental  crop  by  the  Sec- 
retary) and  forgo  receiving  any  payments 
under  the  program  established  under  title  I 
for  the  crop. 

•(d)  Planting  History —For  the  purpose 
of  determining  the  crop  acreage  base  or  his- 
torical oilseed  plantings  for  a  crop  year  for 
any  farm,  the  county  committee,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary pursuant  to  this  Act,  may  construct  a 
planting  history  for  the  crop  if— 
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"(1)  planting  records  for  the  crop  for  any 
of  the  5  crop  years  preceding  the  crop  year 
are  incomplete  or  unavailable;  or 

"(2)  during  at  least  1  but  not  more  than  4 
of  the  5  crop  years  preceding  the  crop  year, 
the  program  crop  or  oilseed  was  not  pro- 
duced on  the  farm. 

"(e)  ADJtJSTMtNTS.— The  Secretary  shall 
make  adjustments  to  reflect  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
crop  acreage  base,  including  adjustments 
necessary  to  enable  producers  to  meet  the 
requirements  of  title  XII  of  the  Pood  Secu- 
rity Act  of  1985  (16  U.S.C.  3801  et  seq.). 

"(f)  Disasters  or  Similar  Conditions.— If 
a  county  committee  determines,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, that  the  occurrence  of  a  natural  dis- 
aster or  other  similar  condition  beyond  the 
control  of  the  producer  prevented  the  plant- 
ing of  a  program  crop  or  oilseed  on  any 
farm  within  the  county  (or  substantially  de- 
stroyed any  such  program  crop  or  oilseed 
after  it  had  been  planted  but  before  it  had 
been  harvested),  the  producer  may  plant 
any  other  crop,  including  any  other  pro- 
gram crop  or  oilseed,  on  acreage  of  the  farm 
that,  but  for  the  occurrence  of  the  disaster 
or  other  condition,  would  have  been  devoted 
to  the  production  of  a  program  crop  (with- 
out regard  to  any  acreage  reduction  pro- 
gram established  for  the  crop).  For  purposes 
of  determining  the  normal  crop  acreage,  the 
crop  acreage  base,  or  historical  oilseed 
plantings,  any  acreage  on  the  farm  on 
which  a  substitute  crop,  including  any  pro- 
gram crop  or  oilseed,  is  planted  under  this 
subsection  shall  be  taken  into  account  as  if 
the  acreage  had  been  planted  to  the  pro- 
gram crop  or  oilseed  for  which  the  other 
crop  was  substituted. 

•(g)  Subsequent  Crop  Years.-  A  producer 
who  is  eligible  to  receive  a  deficiency  pay- 
ment for  any  program  crop  in  any  crop  year 
with  respect  to  a  farm  may  not  use  the  acre- 
age planted  or  considered  planted  to  any 
program  crop  or  oilseed  on  the  farm  in  the 
crop  year  to  increase  any  crop  acreage  base 
established  for  the  farm  in  a  subsequent 
crop  year. 

•SEC.  SOS.  PLANTING  FLEXIBILITY. 

"(a)  In  GEHERAL.-The  producers  on  a 
farm  may,  in  accordance  with  this  section, 
plant  for  harvest  on  the  crop  acreage  base 
established  for  a  program  crop  a  commodi- 
ty, other  than  the  specific  program  crop, 
without  suffering  a  reduction  in  the  crop 
acreage  base  as  a  result  of  the  production. 

"(b)  SPECirlED  Commodities.— For  pur- 
poses of  this  lection,  the  commodities  that 
may  be  planted  for  harvest  on  a  crop  acre- 
age base  are— 

"(1)  any  program  crop; 

•(2)  any  oilseed,  industrial  crops  and  ex- 
perimental crops  (as  designated  by  the  Sec- 
retary); and 

••(3)  any  nonprogram.  nonoilseed  crop, 
except  any  fruit  or  vegetable  crop  (includ- 
ing poUtoes  and  edible  beans)  not  designat- 
ed as  an  industrial  or  experimental  crop  by 
the  Secretary. 

•■(c)  Limitation  on  Acreage.— The  quanti- 
ty of  the  crop  acreage  base  that  may  be 
planted  to  a  commodity,  other  than  the  spe- 
cific program  crop,  under  this  section  may 
not  exceed  25  percent  of  the  crop  acreage 
base.  „ 

••(d)  Puurrmcs  in  Excess  of  Permitted 
Acreage. -Notwithstanding  any  other  provi- 
sion of  this  Act.  producers  of  a  program 
crop  shall  be  allowed  to  plant  the  program 
crop  in  a  quantity  that  exceeds  the  permit- 


ted acreage  for  the  crop  without  losing  their 
eligibility  for  loans,  purchases,  or  payments 
under  this  Act  if— 

•'(1)  the  acreage  planted  to  the  program 
crop  on  the  farm  in  excess  of  the  permitted 
acreage  does  not  exceed  25  percent  of  the 
crop  acreage  bases  on  the  farm  for  other 
program  crops;  and 

■•(2)  the  permitted  acreage  for  the  other 
program  crops  produced  on  the  farm  is  re- 
duced by  an  amount  equal  to  the  overplant- 
ing. 

••(e)  Loan  Eligibility.— 

••(1)  In  general.— Producers  of  a  specific 
program  crop  (referred  to  in  this  subsection 
as  the  original  program  crop")  who  plant 
for  harvest  on  the  crop  acreage  base  estab- 
lished for  such  original  program  crop  an- 
other program  crop  in  accordance  with  this 
section  and  who  are  not  participants  in  the 
program  established  for  such  other  program 
crop  shall  be  eligible  to  receive  loans  or  pur- 
chases for  such  other  program  crop  on  the 
same  terms  and  conditions  as  are  provided 
to  participants  in  a  production  adjustment 
program  established  for  such  other  program 
crop. 

■■(2)  Requirements.— Producers  shall  be 
eligible  to  receive  loans  or  purchases  under 
this  subsection  if  the  producers— 

•(A)  plant  such  other  program  crop  in  an 
amount  that  does  not  exceed  25  percent  of 
the  crop  acreage  base  established  for  the 
original  program  crop;  and 

••(B)  agree  to  a  reduction  in  the  permitted 
acreage  for  the  original  program  crop  for 
the  particular  crop  year. 

•SEC.  506.  FARM  PROGRAM  PAYMENT  YIELDS. 

••(a)  EsTABLisHMENT.-The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
program  crop  for  each  crop  year  in  accord- 
ance with  subsection  (b)  or  (c). 

■■(b)  Farm  Program  Payment  Yields 
Based  on  1990  Crop  Year.— 

■•(1)  In  general.— If  the  Secretary  deter- 
mines that  farm  program  payment  yields 
shall  be  established  in  accordance  with  this 
subsection,  except  as  provided  in  para- 
graphs (2)  and  (3),  the  farm  program  pay- 
ment yield  for  each  of  the  1991  through 
1995  crop  years  shall  be  the  the  farm  pro- 
gram payment  yield  for  the  1990  crop  year 
for  the  farm. 

■■(2)  Additional  yield  payments.— In  the 
case  of  each  of  the  1991  through  1995  crop 
years  for  a  commodity,  if  the  farm  program 
payment  yield  for  a  farm  is  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  1985  crop  year,  the 
Secretary  shall  make  available  to  producers 
established  price  payments  for  the  commod- 
ity in  such  amount  as  the  Secretary  deter- 
mines is  necessary  to  provide  the  same  total 
return  to  producers  as  if  the  farm  program 
payment  yield  had  not  been  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  1985  crop  year. 

•■(3)  No  CROP  OR  yield  available.— If  no 
crop  of  the  commodity  was  produced  on  the 
farm  or  no  farm  program  payment  yield  was 
established  for  the  farm  for  any  of  the  1986 
through  1990  crop  years,  the  farm  program 
payment  yield  shall  be  established  on  the 
basis  of  the  average  farm  program  payment 
yield  for  the  crop  years  for  similar  farms  in 
the  area. 

"(4)  National,  state,  or  county  yields.— 
If  the  Secretary  determines  the  action  is 
necessary,  the  Secretary  may  establish  na- 
tional. State,  or  county  program  payment 
yields  on  the  basis  ol— 


"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting the  yields  in  the  historical  period;  or 
•(B)  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  involved  if  historical 
yield  data  is  not  available. 

••(5)  Balancing  yields.— If  national.  State, 
or  country  program  payment  yields  are  es- 
tablished, the  farm  program  payment  yields 
shall  balance  to  the  national.  SUte.  or 
county  program  payment  yields. 

■•(c)  Average  of  Actual  Yields  During  Im- 
mediately Preceding  Crop  Years.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  farm  program  payment  yields 
shall  be  established  in  accordance  with  this 
subsection,  the  farm  program  payment  yield 
for  any  program  crop  for  any  farm  shall  be 
the  average  of  the  yield  per  harvested  acre 
for  the  crop  for  the  farm  for  each  of  the  5 
crop  years  immediately  preceding  the  crop 
year,  excluding  the  crop  year  with  the  high- 
est yield  per  harvested  acre,  the  crop  year 
with  the  lowest  yield  per  harvested  acre, 
and  any  crop  year  in  which  the  crop  was  not 
planted  on  the  farm. 

•(2)  Actual  yields.— For  purposes  of  para- 
graph (1).  the  actual  yield  per  harvested 
acre  shall  be  used  in  determining  farm  pro- 
gram payment  yields. 

••(3)  Disasters  or  similar  conditions.— 
The  county  committee,  in  accordance  with 
regulations  prescribed  by  the  Secretary, 
may  adjust  any  program  yield  for  any  pro- 
gram crop  for  any  farm  if  the  program  yield 
for  the  crop  on  the  farm  does  not  accurately 
reflect  the  productive  potential  of  the  farm 
because  of  the  occurrence  of  a  natural  disas- 
ter or  other  similar  condition  beyond  the 
control  of  the  producer. 

••(d)  Actual  Yields  Not  Available.— In 
the  case  of  any  farm  for  which  the  actual 
yield  per  harvested  acre  for  any  program 
crop  referred  to  in  subsection  (c)  for  any 
crop  year  is  not  available,  the  county  com- 
mittee may  assign  the  farm  a  yield  for  the 
crop  for  the  crop  year  on  the  basis  of  actual 
yields  for  the  crop  for  the  crop  year  on  simi- 
lar farms  in  the  area. 
••(e)  AcrruAL  Yield  Data.— 
••(1)  Provision.— The  Secretary  shall, 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  allow  producers  to 
provide  to  county  committees  data  with  re- 
spect to  the  actual  yield  for  each  farm  for 
each  program  crop. 

••(2)  Maintenance. -The  Secretary  shall 
mainUin  the  data  for  at  least  5  crop  years 
after  receipt  in  a  manner  that  will  permit 
the  data  to  be  used,  if  necessary,  in  the  ad- 
ministration of  the  commodity  programs. 

••(3)  Notification.— The  Secretary  shall 
provide  timely  notification  to  producers  of 
the  provisions  of  this  subsection. 

•(f)  Irrigated  Yields.— The  Secretary 
shall  not  esUblish  farm  program  payment 
yields  based  on  yields  for  irrigated  land,  as 
opposed  to  yields  for  nonirrigated  land,  for 
any  acreage  that  was  not  irrigated  prior  to 
the  beginning  of  the  1991  crop  year. 

•SEC    507.   PLANTING   AND   PRODL'CTION   HISTORY 
OF  FARMS. 

■Each  county  committee,  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, may  require  any  producer  who  seeks  to 
esUblish  a  normal  crop  acreage,  crop  acre- 
age base,  or  farm  program  payment  yield 
for  a  farm  for  a  crop  year  to  provide  plant- 
ing and  production  history  of  the  farm  for 
each  of  the  5  crop  years  immediately  pre- 
ceding the  crop  year. 
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-8EC.  SW.  ESTABLISHMENT  Of  BASES  AND  YIELDS 
BY  COriKTY  COMMITTEES. 

"Elach  county  committee  ma>'.  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, provide  for  the  establishment  of  a 
normal  crop  acreage,  crop  acreage  base,  and 
farm  program  payment  yield  with  respect  to 
any  farm  administratively  located  within 
the  county  if  the  normal  crop  acreage,  crop 
acreage  base,  or  farm  program  payment 
yield  caruiot  otherwise  be  established  under 
this  title.  The  normal  crop  acreages,  crop 
acreage  bases,  and  farm  program  payment 
yields  shall  be  established  in  a  fair  and  equi- 
table manner,  but  no  such  bases  or  farm 
program  payment  yields  shall  be  established 
for  a  farm  if  the  producer  on  the  farm  is 
subject  to  sanctions  under  any  provision  of 
Federal  law  for  cultivating  highly  erodible 
land  or  converted  wetland. 

"SEC.  S0».  APPEALS. 

"The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  that  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  normal  crop  acreage, 
crop  acreage  bases,  and  farm  program  pay- 
ment yields.". 

Subtitle  B — .Miscellaneoua  Commodity  Provisions 
SEC.  IBM.  PAYMENT  LIMITATIONS. 

(a)  In  Gekerai-— Section  1001  of  the  Pood 
Security  Act  of  1985  (7  U.S.C.  1308)  is 
amended— 

<1)  in  paragraphs  (1)  and  (2)(A).  by  strik- 
ing "1987  through  1990  crops"  both  places  it 
appears  and  inserting  "1991  through  1995 
crops"; 

(2)  in  paragraph  (2)<A).  by  striking  "(with 
respect  to  clause  (iiiXII)  of  subparagraph 
(B))":  and 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  clause  (iii)  and  inserting 
the  following  new  clause: 

"(iii)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  an>  commodity 
at  a  lower  level  than  the  original  loan  level 
established  under  the  Agricultural  Act  of 
1949;"; 

(B)  in  clause  (iv)— 

(i)  by  striking  "section  lOTEHcMl)  or 
105C(c)(l)"  and  inserting  "107A(c)<l)  or 
105A(c)(l):and 

(ii)  by  striking  "section  107D<a)<4)  or 
105C(aK3)"  and  inserting  "section 
107A(a)<2>(B)<ii)  or  105A(a)(2HB)(ii)": 

(C)  by  striking  clause  (v)  and  Inserting  the 
following  new  clause: 

"(V)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  rice,  or  oilseeds  under  section 
107A(b).  105A(b).  103A(b).  lOlA(b).  or 
205(e).  respectively,  of  the  Agricultural  Act 
of  1949:  and",  and 

(D)  in  clause  (vi),  by  striking  "section 
107D(g),  105C(g),  103A(g).  or  lOlA(g)"  and 
inserting  "section  107A(f).  105A(f).  103A(f). 
or  lOlA(f) ". 

(b)  FoREicM  Persons.— Section  lOOlC(a)  of 
such  Act  (7  U.S.C.  1308-3(a))  is  amended  by 
striking  "1989  and  1990  crops"  and  inserting 
"1991  through  1995  crops". 

(c)  Spouses.— Clause  (iii)  of  section 
lOOKSXB)  of  such  Act  (7  U.S.C. 
1308(S)(B)<iii))  is  amended  to  read  as  fol- 
lows: 

"(Hi)  The  regulations  shall  provide  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  t>e  considered  to  be  one 
person,  except  that,  for  the  purpose  of  the 
application  of  the  limitations  established 
under  this  section- 
ed) in  the  case  of  any  married  couple  con- 
sisting of  spouses  who.  prior  tc  their  mar- 
riage, were  separately  engaged  in  unrelated 
fanning  o[>erations.   each  spouse  shall   be 


treated  as  a  separate  person  with  respect  to 
the  farming  operation  brought  into  the 
marriage  by  the  spouse  so  long  as  the  oper- 
ation remains  as  a  separate  farming  oper- 
ation; and 

"(II)  in  the  case  of  any  married  couple 
consisting  of  spouses  who  do  not  hold,  di- 
rectly or  indirectly,  a  substantial  beneficial 
interest  in  more  than  one  entity  (including 
the  spouses  themselves)  engaged  in  farm  op- 
erations that  also  receives  farm  program 
payments  (as  described  in  paragraphs  (1) 
and  (2))  as  separate  persons,  the  spouses 
may  be  considered  as  separate  persons  if 
each  spouse  meets  the  other  requirements 
established  under  this  section  and  section 
1001 A  to  l)e  considered  to  be  a  separate 
person.". 

(d)  Growers  or  Hybrid  Seed.— Section 
lOOlA(b)  of  such  Act  (7  U.S.C.  1308-l(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Growers  or  hybrid  seed.— To  deter- 
mine whether  a  person  growing  hybrid  seed 
under  contract  shall  be  considered  to  be  ac- 
tively engaged  in  farming,  the  Secretary 
shall  not  take  into  consideration  the  exist- 
ence of  a  hybrid  seed  contract.". 

(e)  Irrevocable  Trusts.— Section 
1001(5)(B)(ii)  of  such  Act  (7  U.S.C. 
1308(S)(B)(ii))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(III)  Notwithstanding  any  other  provi- 
sion of  law.  to  be  considered  a  separate 
person  under  this  section,  an  irrevocable 
trust  (other  than  a  trust  established  prior  to 
January  1.  1987)  must  not  allow  for  modifi- 
cation or  termination  of  the  trust  by  the 
grantor,  allow  for  the  grantor  to  have  any 
future,  contingent,  or  remainder  interest  in 
the  corpus  of  the  trust,  or  provide  for  the 
transfer  of  the  corpus  of  the  trust  to  the  re- 
mainder l)eneficiary  in  less  than  20  years 
from  the  date  the  trust  is  established  except 
in  cases  where  the  transfer  is  contingent  on 
the  remainder  beneficiary  achieving  majori- 
ty or  is  contingent  on  the  death  of  the 
grantor  or  income  beneficiary.". 

(f)  Minimal  Beneeicial  Interests.— Sec- 
lion  1001A(a)(2)  of  such  Act  (7  U.S.C.  1308- 
1(a)(2))  is  amended  by  striking  "10  percent" 
and  inserting  "5  percent". 

(g)  iNPORMATioN.— The  Pood  Security  Act 
of  1985  is  amended  by  inserting  after  section 
lOOlC  (7  U.S.C.  1308-3)  the  following  new 
section: 

•SEC.  1001 D  INFORMATION. 

"(a)  Excess  Payments  to  Individuals.— 

■(  1 )  Development  or  data.— The  Secretary 
of  Agriculture  shall  develop  a  database  per- 
taining to  individuals  receiving  direct  pay- 
ments in  excess  of  the  statutory  limitation 
of  $50,000  prescribed  in  section  1001(1). 

"(2)  Publication  or  report.— Not  later 
than  180  days  after  the  date  of  enactment 
of  this  section,  and  annually  thereafter,  the 
Secretary  shall  publish  a  report  based  on 
the  information  collected  under  paragraph 
( 1 )  that  includes— 

"(A)  the  percentage  of  individuals  eligible 
for  direct  deficiency  payments  receiving 
payment  in  excess  of  $50,000: 

"(B)  the  percentage  of  direct  deficiency 
payments  in  excess  of  $50,000  made  to  indi- 
viduals attributed  by  principal  crop; 

"(C)  the  amount  of  direct  deficiency  pay- 
ments by  commodity  that  would  have  been 
made  in  the  absence  of  any  payment  limita- 
tions; 

"(D)  the  names  of  individuals  receiving 
direct  deficiency  payments  in  excess  of 
$50,000.  and  the  total  amount  of  payments 
received  in  the  applicable  year  by  each  such 
individual; 


"(E)  a  description  of  the  bases  on  which 
individuals  are  eligible  to  receive  the  excess 
payments; 

"(P)  the  percentage  of  eligible  individuals 
who  decline  to  participate  in  commodity 
programs  because  of  the  limitation  on  direct 
payments;  and 

"(G)  other  pertinent  information,  includ- 
ing any  recommendations  for  changes  in  law 
or  regulation  to  provide  for  equitable  ad- 
ministration of  payment  limitations,  as  de- 
termined by  the  Secretary. 

"(b)  Violations.— 

"(1)  In  general.— The  Secretary  shall 
submit  an  annual  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  provid- 
ing information  on  the  extent  to  which 
there  are  violations  of  the  payment  limita- 
tions and  restrictions  contained  in  sections 
1001  through  lOOlC. 

"(2)  Contents.— The  report  shall  con- 
tain— 

"(A)  the  names  of  individuals  found  to  be 
in  violation  of  such  sections: 

"(B)  the  amount  of  payments  received  in 
violation  of  such  sections  by  the  individuals; 
and 

"(C)  any  recommendations  for  changes  in 
law  or  regulation  to  prevent  the  violations.". 

(h)  Education  Program.- Such  Act  is 
amended  by  inserting  after  section  100 ID 
(as  added  by  sut>section  (g)  of  this  section) 
the  following  new  section: 

••SE(  .  lOOlE.  EDCCATION  PR(K:RAM. 

"(a)  In  General.— The  Secretary  shall 
carry  out  a  payment  provisions  education 
program  for  appropriate  personnel  of  the 
Department  of  Agriculture  and  memb'^rs 
and  other  personnel  of  local,  county,  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b)).  for  the 
purpose  of  fostering  more  effective  and  uni- 
form application  of  the  payment  limitations 
and  restrictions  established  under  sections 
1001  through  lOOlC. 

"(b)  Training— The  education  program 
shall  provide  training  to  the  personnel  in 
the  fair,  accurate,  and  uniform  application 
to  individual  farming  operations  of  the  pro- 
visions of  law  and  regulation  relating  to  the 
payment  provisions  of  sections  1001 
through  lOOlC. 

"(c)  Administration.— The  State  office  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  shall  make  the  initial  determi- 
nation concerning  the  application  of  pay- 
ment limitations  and  restrictions  estab- 
lished under  sections  1001  through  lOOlC  to 
farm  operations  consisting  of  more  than  5 
persons,  subject  to  review  by  the  Secretary. 

"(d)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
provided  under  this  section  through  the 
Commodity  Credit  Corporation." 

(i)  Treatment  or  Multiyear  Program 
Contract  Payments.— Effective  beginning 
with  the  date  of  enactment  of  this  Act.  the 
Food  Security  Act  of  1985  is  amended  by  in- 
serting after  section  lOOlC  (7  U.S.C.  1308-3) 
the  following  new  section: 

•SEC.  lOOlK.  treatment  OF  MCI.TIYEAR  PRCMIRAM 
CONTR.AtT  PAYMENTS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  in  the  event  of  a 
transfer  of  ownership  of  land  (or  an  owner- 
ship interest  in  land)  by  way  of  devise  or  de- 
scent, the  Secretary  of  Agriculture  may,  if 
the  new  owner  succeeds  to  the  prior  owner's 
Conservation  Reserve  Program  contract  (en- 
tered into  pursuant  to  title  XII  of  this  Act), 
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make  payments  to  the  new  owner  under 
such  contract  without  regard  to  the  amount 
of  payments  received  by  the  new  owner 
under  any  Conservation  Reserve  Program 
contract  executed  prior  to  such  devise  or  de- 
scent. 

"(b)  Limitation.— Payments  made  pursu- 
ant to  this  section  shall  not  exceed  the 
amount  to  which  the  previous  owner  was 
entitled  to  receive  under  the  terms  of  the 
contract  at  the  time  of  the  death  of  the 
prior  owner.". 

8EC.  1012.  ADVANCE  DEFKIENCV  AND  DIVERSION 
PAYMENTS. 

(a)  In  General.— Section  107C  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445b-2)  is 
amended— 

(1)  in  subsection  (aXl),  by  striking  "1988 
through  1990"  and  inserting  "1991  through 
1995":  and 

(2)  in  subsection  (b),  by  striking  "1986 
through  1990"  and  inserting  "1991  through 
1995". 

<b)  Payments  tor  Underestimated 
Market  Prices.— Section  107C  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop,  as  finally  determined 
by  the  Secretary  under  this  Act.  is  less  than 
the  projected  deficiency  payment  deter- 
mined by  the  Secretary  for  the  purposes  of 
calculating  the  advance  deficiency  payment 
made  available  under  subsection  (a),  the 
Secretary  shall  provide  a  payment  to  the 
producer  equal  to  20  percent  of  the  differ- 
ence between  the  final  deficiency  payment 
and  the  projected  deficiency  payment.". 

(c)  Repayment  Requirements.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  effective  only  for 
producers  on  a  farm  who  received  an  ad- 
vance deficiency  payment  for  the  1988  or 
1989  crop  of  a  commodity  and  are  otherwise 
described  in  paragraph  (2),  the  Secretary  of 
Agriculture-^ 

(A)  shall  not  charge  an  annual  interest 
rate  for  any  delinquent  refund  for  the  ad- 
vance deficiency  payment  in  excess  of  pre- 
vailing rates  for  operating  loans  made  by 
Farm  Credit  System  institutions: 

(B)  shall  not  withhold,  in  each  of  the  3 
succeeding  crop  years,  more  than  '/a  of  the 
farm  program  payments  otherwise  due  to 
the  producers,  as  a  result  of  any  delinquen- 
cy in  providing  the  refund:  and 

<C)  shall  permit  the  producers  to  make 
the  refund  in  three  equal  installments 
during  each  of  the  crop  years  1990.  1991. 
and  1992.  if  the  producers  enter  into  an 
agreement  to  obtain  multiperil  crop  insur- 
ance for  each  of  the  crop  years,  to  the 
extent  that  the  Secretary  determines  is 
similar  to  section  107  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  e'.  seq.). 

(2)  Application.— This  subparagraph  shall 
apply  if— 

(A)  the  producers  received  an  advance  de- 
ficiency payment  for  the  1988  or  1989  crop 
of  a  commodity  under  section  107C(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b' 
2(a); 

(B)  the  producers  are  required  to  provide 
a  refund  of  at  least  $1,500  under  subpara- 
graph (G)  or  (H)  of  section  107C(a)(2)  of 
such  Act  with  respect  to  the  advance  defi- 
ciency payments; 

(C)  the  producers  reside  in  a  county,  or  in 
a  county  that  is  contiguous  to  a  county, 
where  the  Secretary  of  Agriculture  has 
found  that  farming,  ranching,  or  aquacul- 
ture  operations  have  been  substantially  af- 
fected as  evidenced  by  a  reduction  in  normal 
pr(xiuction  for  the  county  of  at  least  30  per- 


cent during  two  of  the  three  crop  years 
1988.  1989.  and  1990  by  a  natural  disaster  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.);  and 

(D)  the  total  quantity  of  the  1988  or  1989 
crop  of  the  commodity  that  the  producers 
were  able  to  harvest  is  less  than  the  result 
of  multiplying  65  percent  of  the  farm  pay- 
ment yield  established  by  the  Secretary  for 
the  crop  by  the  sum  of  the  acreage  planted 
for  the  harvest  and  the  acreage  prevented 
from  being  planted  (because  of  the  disaster 
or  emergency  referred  to  in  subparagraph 
(O)  for  the  crop. 

(d)      Conforming      Amendment.— Section 

1002  of  the  Pood  Security  Act  of  1985 
(Public  Law  99-198;  99  Stat.  1446)  is  amend- 
ed by  striking  "Effective  only  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section"  and  insert- 
ing "Section". 

SEC.      1013.      ADVANCE      RECOCRSE      COMMODITY 
LOANS. 

(a)  In  General.— Section  424  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1433c)  is 
amended  by  striking  "1986  through  1990" 
and  inserting  "1991  through  1995". 

(b)  Conforming      Amendment. — Section 

1003  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198;  99  Stat.  1447)  is  amend- 
ed by  striking  "Effective  for  the  1986 
through    1990    crops,    the"    and    inserting 

•The". 

SEC.  lOU.  INTEREST  PAYMENT  CERTIFICATES. 

(a)  In  General.— Section  405(b)(1)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1425(b)(1))  is  amended  by  inserting  after 
"programs,  for"  the  following:  "the  1991 
through  1995  crops  of". 

(b)  Conforming      Amendment.— Section 

1004  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198:  99  Stat.  1447)  U  amend- 
ed by  striking  "Effective  only  for  the  1986 
through  1990  crops,  section"  and  inserting 
"Section". 

SEC.    1015.    PAY.MENT   OF    INTEREST   ON   CERTIFI- 
CATES. 

Section  107E  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-4)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Secretary  shall  pay  interest  on 
the  cash  redemption  of  a  commodity  certifi- 
cate issued  by  the  Secretary  to  a  producer 
who  holds  the  certificate  for  at  least  150 
days.". 

SEC.     1016.     COMMODITY     CREDIT     CORPORATION 
SALES  PRICE  RESTRICTIONS. 

Section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  is  amended  to  read  as  fol- 
lows: 

•SEC.     407.     COMMODITY     CREDIT     CORPORATION 
SALES  PRICE  RESTRICTIONS. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  may  sell  any  farm  commodity 
owned  or  controlled  by  the  Corporation  at 
any  price  not  prohibited  by  this  section. 

••(b)  Inventories.— In  determining  sales 
policies  for  basic  agricultural  commodities 
or  storable  nonbasic  commodities,  the  Cor- 
poration should  consider  the  establishment 
of  such  policies  with  respect  to  prices, 
terms,  and  conditions  as  the  Corporation  de- 
termines will  not  discourage  or  deter  manu- 
facturers, processors,  and  dealers  from  ac- 
quiring and  carrying  normal  inventories  of 
the  commodity  of  the  current  crop. 

"(c)  Sales  Price  Restrictions.— 

■•(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  section,  the  Corporation  shall 
not  sell  any  basic  agricultural  commodity  or 


storable  nonbasic  commodity  at  less  than 
115  percent  of  the  lower  of— 

••(A)  the  current  national  average  price 
support  loan  rate  for  the  commodity  adjust- 
ed for  the  current  market  differentials  re- 
flecting grade,  quality,  location,  and  other 
factors  determined  appropriate  by  the  Cor- 
poration; or 

■•(B)  the  loan  repayment  level. 

'•(2)  Extra  long  staple  cotton.— -The  Cor- 
poration may  sell  extra  long  staple  cotton 
for  unrestricted  use  at  such  price  as  the 
Corporation  determines  is  appropriate  to 
maintain  and  expand  export  and  domestic 
markets. 

■•(3)  Oilseeds.— The  Corporation  shall  not 
sell  oilseeds  at  less  than  the  lower  of— 

••(A)  105  percent  of  the  current  national 
average  price  support  loan  rate  for  the  oil- 
seed, adjusted  for  the  current  market  differ- 
entials reflecting  grade,  quality,  location, 
and  other  factors  determined  appropriate 
by  the  Corporation;  or 

••(B)  115  percent  of  the  loan  repayment 
level. 

••(4)  Wheat  and  feed  grains.-  Whenever 
the  producer  reserve  program  for  wheat  and 
feed  grains  established  under  section  110  is 
in  effect,  the  Corporation  may  not  sell  any 
of  its  stocks  of  wheat  or  feed  grains  at  a 
level  that  is  less  than  105  percent  of  the  es- 
tablished price  for  wheat  or  feed  grains. 

••(5)  Upland  cotton.— The  Commodity 
Credit  Corporation  shall  sell  upland  cotton 
for  unrestricted  use  at  the  same  price  the 
Corporation  sells  upland  cotton  for  export, 
but  in  no  event  at  less  than  the  amount  pro- 
vided for  in  paragraph  ( 1 ). 

••(d)  NONAPPLICATION  OF  SALES  PRICE  RE- 
STRICTIONS.—The  foregoing  restrictions  of 
this  section  shall  not  apply  to— 

•■(  1 )  sales  for  new  or  byproduct  uses; 

"(2)  sales  of  peanuts  and  oilseeds  for  the 
extraction  of  oil; 

"(3)  sales  for  seed  or  feed  if  the  sales  will 
not  substantially  impair  any  price  support 
program; 

••(4)  sales  of  commodities  that  have  sub- 
stantially deteriorated  in  quality  or  as  to 
which  there  is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage; 

••(5)  sales  for  the  purpose  of  establishing 
claims  arising  out  of  contract  or  against  per- 
sons who  have  committed  fraud,  misrepre- 
sentation, or  other  wrongful  acts  with  re- 
spect to  the  commodity; 

••(6)  sales  for  export  (excluding  sales  of 
upland  cotton  for  export); 

••(7)  sales  of  wool;  and 

••(8)  sales  for  other  than  primary  uses. 

••(e)  Distress,  Disaster,  and  Livestock 
Emergency  Areas.— 

■•(1)  In  general.— Notwithstanding  the 
foregoing  provisions  of  this  section,  the  Cor- 
poration, on  such  terms  and  conditions  as 
the  Secretary  may  consider  in  the  public  in- 
terest, may— 

•'(A)  make  available  any  farm  commodity 
or  product  thereof  owned  or  controlled  by 
the  Corporation  for  use  in  relieving  dis- 
tress— 

•'(i)  in  any  area  in  the  United  States  (in- 
cluding the  Virgin  Islands)  declared  by  the 
President  to  be  an  acute  distress  area  be- 
cause of  unemployment  or  other  economic 
cause,  if  the  President  finds  that  the  use 
will  not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities;  and 
"(11)  in  connection  with  any  major  disaster 
determined  by  the  President  to  warrant  as- 
sistance by  the  Federal  Government  under 
the  Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.);  and 
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"(B)  donate  or  sell  commodities  in  accord- 
ance with  title  VI. 

■■(2)  Costs.— Except  on  a  reimbursable 
basis,  the  Corporation  shall  not  bear  any 
costs  in  connection  with  making  the  com- 
modity available  under  this  subsection 
beyond  the  cost  of  the  conunodities  to  the 
Corporation  in— 

"(A)  the  storage  of  the  commodity:  and 
(B)    the    handling    and    transportation 
costs  in  making  delivery  of  the  commodity 
to  designated  agencies  at  one  or  more  cen- 
tral locations  in  each  State  or  other  area. 

"(f )  EmciENT  Operatioms.— 

"(I)  In  CEifKRAL.— Subject  to  paragraph 
(2),  the  foregoing  restrictions  of  this  section 
shall  not  apply  to  sales  of  commodities  the 
disposition  of  which  is  desirable  in  the  inter- 
est of  the  effective  and  efficient  conduct  of 
the  operations  of  the  Corporation  because 
of  the  small  quantities  involved,  or  because 
of  age,  location  or  questionable  continued 
storability  of  the  commodity. 

•■(2)  Offsets.— The  sales  shall  be  offset  (if 
necessary)  by  the  purchases  of  commodities 
as  the  Corporation  determines  is  appropri- 
ate to  prevent  the  sales  from  substantially 
impairing  any  price  support  program  or 
unduly  affecting  market  prices,  except  that 
the  purchase  price  shall  not  exceed  the  Cor- 
poration's minimum  sales  price  for  the  com- 
modities for  unrestricted  use. 

•(3)  Competitive  bid  basis.— Subject  to 
the  sales  price  restrictions  contained  in  this 
section,  the  Corporation  may  sell  any  basic 
agricultural  commodity  or  storable  nonbasic 
commodity  on  a  competitive  bid  basis,  if  the 
sale  is  determined  to  be  appropriate  by  the 
Secretary. 

"(g)  Sales  for  Export.— For  the  purposes 
of  this  section,  sales  for  export  shall  in- 
clude— 

"( 1 )  sales  made  on  condition  thiat  the  iden- 
tical commodities  sold  t>e  exported:  and 

"(2)  sales  made  on  condition  that  com- 
modities of  the  same  kind  and  of  compara- 
ble value  or  quantity  be  exported,  either  in 
raw  or  processed  form.". 

SW.  I0I7.  DISASTER  PAV.MENTS. 

Title  II  of  Agricultural  Act  of  1949  (as 
amended  by  section  901  of  this  Act)  is  fur- 
ther amended— 

(1)  in  section  201  (7  U.S.C.  1446).  by  strik- 
ing subsection  (k):  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

"SEC.  M7.  DISASTER  PAVME.NTS  FOR  IWI  THROl  (;H 
l>»5  CROPS  OF  PEANITS.  SOYBEANS. 
SCOAR  BEETS.  AMI  SI  (iAR(  ANE. 

"(a)  Prevented  PuiimNC.- If  the  Secre- 
"tary  determines  that  the  producers  on  a 
farm  are  prevented  from  planting  any  por- 
tion of  the  acreage  on  the  farm  intended  for 
peanuts,  soybeans,  sugar  beets,  or  sugarcane 
to  peanuts,  soybeans,  sugar  beets,  sugar- 
cane, or  other  nonconserving  crops  because 
of  drought,  flood,  or  other  natural  disaster. 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  may  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  in  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(1)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  pea- 
nuts, soybeans,  sugar  beets,  or  sugarcane  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  the 
commodity  or  to  other  noncons«rrving  crops 
In  lieu  of  peanuts,  soybeans,  sugar  beets,  or 
sugarcane  because  of  drought,  flood  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers)  in  the 
immediately  preceding  year  by 


••(2)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

"(3)  a  payment  rate  equal  to  50  percent  of 
the  loan  and  purchase  level  for  the  crop. 

••(b)  Reduced  Yields.— If  the  Secretary  de- 
termines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  peanuts,  soybeans,  sugar 
beets,  or  sugarcane  that  the  producers  are 
able  to  harvest  on  any  farm  is  less  than  the 
result  of  multiplying  60  percent  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  the  crop  by  the  acreage  plant- 
ed for  harvest  for  the  crop,  the  Secretary 
may  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  50  per- 
cent of  the  loan  and  purchase  level  for  the 
crop  for  the  deficiency  in  production  t>elow 
60  percent  for  the  crop. 

••(c)  Adjustments.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  so 
as  to  assure  the  equitable  allotment  of  the 
payments  among  producers,  taking  into  ac- 
count other  forms  of  Federal  disaster  assist- 
ance provided  to  the  producers  for  the  crop 
involved. 

••(d)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuts,  soybeans,  sugar  beets,  and  sugar- 
cane.". 

SEC.  lOIH.  Ml  LTIVEAR  SET-ASIDES. 

Section  1010(1)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1445i(l))  is  amended- 

(1)  by  striking  'beyond  the  1990  crops" 
and  inserting   "beyond  the  1995  crops':  and 

(2)  by  striking  •1986  through  1990'^  and 
inserting    1991  through  1995". 

SEC.  i(»i».  scpple.me.ntai,  setaside  and  a( re- 
age  limitation  AITHORITY. 

(a)  In  General.— Section  113  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445h)  is 
amended— 

(1)  by  striking  "section  105C  or  107D"  and 
inserting  "section  105A  or  107A  ":  and 

(2)  by  striking  '1986  through  1990"  and 
inserting  '1991  through  1995". 

(b)  Conforming  Amendment.— Section 
1011  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198:  99  Stat.  1454)  is  amend- 
ed by  striking  Effective  for  the  1986 
through  1990  crops  of  wheat  and  feed 
grains,  section^^  and  inserting  ••Section"'. 

SEC.  I«n.  EXTENSION  OF  WHEAT  RESERVE. 

(a)  In  General.- Section  302(i)  of  the 
Food  Security  Wheat  Reserve  Act  of  1980  (7 
use.    1736f-l(i))    is   amended   by   striking 

1990"  both  places  it  appears  and  inserting 
1995". 

(b)  Adjustment  of  Level.— Section  302  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)  If,  for  each  of  the  1991  through  1995 
marketing  years  for  wheat,  the  Secretary 
determines  that  the  season  average  price  for 
wheat  during  the  marketing  year  is  less 
than  140  percent  of  the  loan  rate  for  wheat 
established  under  title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.),  the  Sec- 
retary shall  take  whatever  steps  are  neces- 
sary to  ensure  that  stocks  in  the  reserve  es- 
tablished under  this  section  equal  at  least  75 
million  bushels  by  the  end  of  the  marketing 
year."". 

SEC.  Wl\    NORMALLY  PLANTED  ACREA(;K. 

Section  1001  of  the  Food  and  Agriculture 
Act  of  1977  (7  U.S.C.  1309)  is  amended- 

(1)  by  striking  •1990""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '"1995"": 
and 


(2)  in  subsection  (c)(2),  by  striking  "sec- 
tion 107D<d)(3)(A) "  and  inserting  'section 
107A(dH3MA)"". 

SEC.  I0Z2.  SPECIAL  GRAZING  AND  HAY  PROGRAM 

The  first  sentence  of  section  109(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445d(a)) 
is  amended  by  striking  '1990"  and  inserting 
••1995"'. 

SEC.     1023.    ADVANCE    ANNOl'NCEMENT    OF    PRO- 
GRAMS. 

Section  406(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1426(b))  is  amended— 

(1)  by  striking  "1987  through  1991"  each 
place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  "1992  through  1996'"; 

(2)  in  paragraph  (3)(B)(ii)— 

(A)  by  striking  "1991"  each  place  it  ap- 
pears and  inserting  "1996": 

(B)  by  striking  "1990"  each  place  it  ap- 
pears and  inserting  "1995  ":  and 

(C)  by  striking  "Food  Security  Act  of 
1985"  and  inserting  "Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990'. 

SEC.  1024.  DETERMINATIONS  OF  THE  SEl  RETARY. 

Section  1017(b)  of  the  Food  Security  Act 
of  1985  (Public  Law  99-198:  99  Stat.  1459)  is 
amended  by  striking  "1986  through  1990" 
and  inserting  "1991  through  1995". 

SEC.   102.V  APPLICATION  OF  TERMS  IN  THE  AGRI- 
CILTCRAL  ACT  OF  1949. 

(a)  In  General.— Subsection  (k)  of  section 
408  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1428(k))  is  amended  to  read  as  follows: 

••(k)(l)  Reference  made  in  sections  402, 
403.  406.  407,  and  416  to  the  terms  support 
price",  level  of  support",  and  level  of  price 
support"  shall  be  considered  to  apply  as  well 
to  the  loan  and  purchase  level  for  wheat, 
feed  grains,  upland  cotton,  and  rice  under 
this  Act. 

•(2)  References  made  to  the  terms  price 
support',  'price  suppori  operations',  and 
'price  support  program'  in  such  sections  and 
in  section  401(a)  shall  be  considered  as  ap- 
plying as  well  to  loan  and  purchase  oper- 
ations for  wheat,  feed  grains,  upland  cotton, 
and  rice  under  this  Act. 

■'(3)  Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  be  effective 
only  for  the  1991  through  1995  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice.^'. 

(b)  Producer.— Section  408  of  such  Act  is 
amended  by  striking  subsections  (I)  and  (m) 
and  inserting  the  following  new  subsection: 

"(1)  •Producer'  shall  include  a  person 
growing  hybrid  seed  under  contract.  In  de- 
termining the  interest  of  a  grower  of  hybrid 
seed  in  a  crop,  the  Secretary  shall  not  take 
into  consideration  the  existence  of  a  hybrid 
seed  contract.". 

SE<  .  102*.  NORMAL  SI  PPLY. 

Notwithstanding  any  other  provision  of 
law,  if  the  Secretary  of  Agriculture  deter- 
mines that  the  supply  of  wheat,  com, 
upland  cotton,  or  rice  for  the  marketing 
year  for  any  of  the  1991  through  1995  crops 
of  the  commodity  is  not  likely  to  be  exces- 
sive and  that  program  measures  to  reduce 
or  control  the  planted  acreage  of  the  crop 
are  not  necessary,  such  a  decision  shall  con- 
stitute a  determination  that  the  total 
supply  of  the  commodity  does  not  exceed 
the  normal  supply  and  no  determination  to 
the  contrary  shall  be  made  by  the  Secretary 
with  respect  to  the  commodity  for  the  mar- 
keting year. 

SEC.  1027.  NATIONAL  AGRICULTURAL  COST  OF  PRO- 
Dl'tTION  STANDARDS  REVIEW 

BOARD 

(a)  Membership.— The  first  sentence  of 
section  1006(a)(1)  of  the  Agriculture  and 
Food  Act  of    1981   (7   U.S.C.   4102(a)(1))   is 
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amended  by  striking  "seven  members  who 
are  engaged  in  the  commercial  production 
of  one  or  more  of  the  various  major  agricul- 
tural commodities  produced  in  the  United 
States"  and  inserting  "seven  members  who. 
Individually  or  as  a  group,  are  engaged  in 
the  commercial  production  of  each  of  the 
program  crops  and  In  one  or  more  of  the 
other  various  major  agricultural  commod- 
ities produced  in  the  United  States '. 

(b)  Extension.— Section  1014  of  the  Agri- 
culture and  Pood  Act  of  1981  (7  U.S.C.  4110) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 

SEC.  1018.  AIUrSTMENT  OF  Sl^PPORT  PRICES. 

Section  403  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1423)  Is  amended  to  read  as  fol- 
lows: 

-SEC.  403.  ADJl'STMENTS  OF  Sl'PPOKT  PRICES. 

"(a)  In  GENtRAL.— The  Secretary  may 
make  appropriate  adjustments  in  the  sup- 
port price  for  any  commodity  (excluding 
cotton)  for  differences  in  grade,  type,  qual- 
ity, location  and  other  factors.  The  adjust- 
ments shall,  so  far  as  practicable,  be  made 
in  such  manner  that  the  average  support 
price  for  the  commodity  will,  on  the  basis  of 
the  anticipated  Incidence  of  such  factors  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act. 

"(b)  Adjustment  in  Support  Prices  for 
Cotton.— The  Secretary  may  make  appro- 
priate adjustments  in  the  support  price  for 
cotton  for  differences  in  quality  factors  and 
location.  Beginning  with  the  1991  crop,  the 
quality  differences  (premiums  and  discounts 
for  quality  factors)  for  the  upland  cotton 
loan  program  shall  be  established  by  the 
Secretary  by  giving  equal  weight  to  (1)  loan 
differences  for  the  preceding  crop,  and  (2) 
market  differences  for  such  crop  in  the  des- 
ignated United  States  spot  markets. 

"(c)  Limitation  on  Adjustments  for 
Wheat  and  Peed  Grains.— Notwithstanding 
any  other  provision  of  this  section,  for  each 
of  the  1990  through  1995  crops  of  wheat 
and  feed  grains,  no  adjustment  in  the  loan 
rate  applicable  to  a  particular  region.  State, 
or  county  for  the  purpose  of  reflecting 
transportation  differentials  may  increase  or 
decrease  the  regional.  State,  or  county  loan 
rate  from  the  level  established  for  the  previ- 
ous year  by  more  than  the  percentage 
change  in  the  national  average  loan  rate 
plus  or  minus  2  percent.". 

SEC,  1029.  farmer  OWNED  RESERVE  PROCJRAM. 

Section  110  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445e)  is  amended  to  read  as  fol- 
lows: 

•SEC     110.    PRODlCER    RESERVE    PROGRAM    M)R 
WHEAT  AND  FEED  GRAINS. 

"(a)  In  General.- The  Secretary  shall  for- 
mulate and  administer  a  producer  storage 
program  under  which  producers  of  wheat 
and  feed  grains  will  be  able  to  store  wheat 
and  feed  grains  when  the  commodities  are 
in  abundant  supply,  extend  the  time  period 
for  the  orderly  marketing  of  the  commod- 
ities, and  proTide  for  adequate  carryover 
stocks  to  ensure  a  reliable  supply  of  the 
commodities. 

"(b)  Terms  or  Program.— 

"(1)  Price  support  loans.— In  carrying  out 
this  program,  the  Secretary  shall  provide 
original  or  extended  price  support  loans  for 
wheat  and  feed  grains  under  terms  and  con- 
ditions designed  to  encourage  producers  to 
store  wheat  and  feed  grains  for  extended  pe- 
riods of  time  whenever  the  supply  of  wheat 
and  feed  grains  are  in  abundant  supply,  as 
determined  by  the  Secretary,  or  whenever 
the  price  of  wheat  or  feed  grain.-?  is  less  than 
140  percent  of  the  loan  rate  established 
under  this  title  for  wheat  and  feed  grains. 


"(2)  Level  op  loans.— Loans  made  under 
this  section  shall  not  be  less  than  the  then 
current  level  of  support  under  the  wheat 
and  feed  grain  programs  established  under 
this  title. 

"(3)  Other  terms  and  conditions.— The 
Secretary  shall  provide  for— 

"(A)  loans  with  a  maturity  of  not  less 
than  3  years,  with  extensions  as  warranted 
by  market  conditions; 

"(B)  a  rate  of  interest  as  provided  imder 
subsection  (c):  and 

"(C)  payments  to  producers  for  storage  as 
provided  in  subsection  (d). 

"(4)  Regional  differences.— The  Secre- 
tary shall  ensure  that  producers  are  afford- 
ed a  fair  and  equitable  opportunity  to  par- 
ticipate in  the  program  established  under 
this  section,  taking  into  account  regional 
differences  in  the  time  of  harvest. 
"(c)  Interest  Charges.— 
"(1)  Levying  of  interest.— The  Secretary 
may  charge  interest  on  loans  under  this  sec- 
tion whenever  the  price  of  wheat  or  feed 
grains  is  equal  to  or  exceeds  the  then  cur- 
rent established  price  for  the  commodities. 

"(2)  90-DAY  PERIOD.— If  interest  is  levied  on 
the  loans  under  paragraph  (1),  the  interest 
may  be  charged  for  a  period  of  90  days  after 
the  last  day  on  which  the  price  of  wheat  or 
feed  grains  was  equal  to  or  in  excess  of  the 
then  current  established  price  for  the  com- 
modities. 

"(3)  Rate  of  interest.— The  rate  of  inter- 
est charged  participants  in  this  program 
shall  not  be  less  than  the  rate  of  interest 
charged  by  the  Commodity  Credit  Corpora- 
tion by  the  United  States  Treasury,  except 
that  the  Secretary  may  waive  or  adjust  the 
interest  as  the  Secretary  considers  appropri- 
ate to  effectuate  the  purposes  of  this  sec- 
tion. 

•(d)  Storage  Payments.— 
"(1)  In  general.- The  Secretary  shall  pro- 
vide storage  payments  to  producers  for  stor- 
age of  wheat  or  feed  grains  under  the  pro- 
gram established  in  this  section  in  such 
amounts  and  under  such  conditions  as  the 
Secretary  determines  appropriate  to  encour- 
age producers  to  participate  in  the  program. 
••(2)  Timing.— The  Secretary  shall  make 
storage  payments  available  to  participants 
in  this  program  at  the  end  of  each  quarter. 
"(3)  Duration.— The  Secretary  may  cease 
making  storage  payments  whenever  the 
price  of  wheat  or  feed  grains  is  equal  to  or 
exceeds  the  then  current  established  price 
for  the  commodities,  and  for  any  90-day 
period  immediately  following  the  last  day 
on  which  the  price  of  wheat  or  feed  grains 
was  equal  to  or  in  excess  of  the  then  current 
established  price  for  the  commodities. 

■•(e)  Emergencies.— Notwithstanding  any 
other  provision  of  law,  the  SecreUry  may 
require  producers  to  repay  loans  under  this 
section,  plus  accrued  interest  and  such 
other  charges  as  may  be  required  by  regula- 
tion prior  to  the  maturity  date  thereof,  if 
the  Secretary  determines  that  emergency 
conditions  exist  that  require  that  the  com- 
modity be  made  available  in  the  market  to 
meet  urgent  domestic  or  international  needs 
and  the  Secretary  reports  the  determination 
and  the  reasons  for  the  determination  to 
the  President,  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives,  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  at  least  14  days 
before  taking  the  action. 

"(f)  Quantity  of  Commodities  in  Pro- 
gram.—The  Secretary  may  establish  maxi- 
mum quantities  of  wheat  and  feed  grains 
that  may  receive  loans  and  storage  pay- 
ments under  this  program  as  follows; 


"(1)  The  quantities  may  not  be  established 
at  less  than  300  million  bushels  of  wheat 
and  600  million  bushels  of  feed  grains. 

"(2)  The  quantities  may  not  be  established 
at  more  than— 

"(A)  30  percent  of  the  estimated  total  do- 
mestic and  export  usage  of  wheat  during 
the  marketing  year  for  the  crop  of  wheat,  as 
determined  by  the  Secretary;  and 

"(B)  15  percent  of  the  estimated  total  do- 
mestic and  exp)ort  usage  of  feed  grains 
during  the  marketing  year  for  the  crop,  as 
determined  by  the  Secretary. 

"(3)  Notwithstanding  paragraph  (2),  the 
Secretary  may  establish  the  upper  limits  at 
higher  levels,  not  in  excess  of  110  percent  of 
the  levels  established  in  paragraph  (2),  if 
the  Secretary  determines  that  the  higher 
limits  are  necessary  to  achieve  the  purposes 
of  this  section. 
"(g)  Announc^ement  of  Program.— 
"(1)  Time  of  announcement.— The  Secre- 
tary shall  announce  the  terms  and  condi- 
tions of  the  producer  storage  program  as  far 
in  advance  of  making  loans  as  practicable. 

"(2)  Content  of  announcement.— In  the 
announcement,  the  Secretary  shall  specify 
the  quantity  of  wheat  or  feed  grains  to  be 
stored  under  this  program  that  the  Secre- 
tary determines  appropriate  to  promote  the 
orderly  marketing  of  the  commodities. 

"(h)  Reconcentration  of  Grain.— The 
Secretary  may,  with  the  concurrence  of  the 
owner  of  grain  stored  under  this  program, 
reconcentrate  all  such  grain  stored  in  com- 
mercial warehouses  at  such  points  as  the 
Secretary  considers  to  be  in  the  public  inter- 
est, taking  into  account  such  factors  as 
transportation  and  normal  marketing  pat- 
terns. The  SecreUry  shall  permit  rotation 
of  stocks  and  facilitate  maintenance  of  qual- 
ity under  regulations  that  assure  that  the 
holding  producer  or  warehouseman  shall,  at 
all  times,  have  available  for  delivery  at  the 
designated  place  of  storage  both  the  quanti- 
ty and  quality  of  grain  covered  by  the  pro- 
ducer's or  warehouseman's  commitment. 

"(i)  Management  of  Grain.— Whenever 
grain  is  stored  under  this  section,  the  Secre- 
tary may  buy  and  sell  at  an  equivalent  price, 
allowing  for  the  customary  location  and 
grade  differentials,  substantially  equivalent 
quantities  of  grain  in  different  locations  or 
warehouses  to  the  extent  needed  to  proper- 
ly hsuidle,  rotate,  distribute,  and  locate  the 
commodities  that  the  Commodity  Credit 
Corporation  owns  or  controls.  The  pur- 
chases to  offset  sales  shall  be  made  within  2 
market  days  following  the  sales.  The  Secre- 
tary shall  make  a  daily  list  available  show- 
ing the  price,  location,  and  quantity  of  the 
transactions. 

"(j)  Use  of  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  use  the  Com- 
modity Credit  Corporation,  to  the  extent 
feasible,  to  fulfill  the  purposes  of  this  sec- 
tion. To  the  maximum  extent  practicable 
consistent  with  the  fulfillment  of  the  pur- 
poses of  this  section  and  the  effective  and 
efficient  administration  of  this  section,  the 
Secretary  shall  utilize  the  usual  and  custom- 
ary channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

••(k)  Use  of  Commodity  Certificates.— 
Notwithstanding  any  other  provision  of  law. 
if  a  producer  has  substituted  purchased  or 
other  commodities  for  the  commodities 
originally  pledged  as  collateral  for  a  loan 
made  under  this  section,  the  Secretary  may 
allow  a  producer  to  repay  the  loan  using  a 
generic  commodity  certificate  that  may  be 
exchanged  for  commodities  owned  by  the 
Commodity  Credit  Corporation,  if  the  sub- 
stitute commodities  have  been  pledged  as 
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loan  collateral  and  redeemed  only  within 
the  same  county. 

"(1)  Additional  Authority.— The  author- 
ity provided  by  this  section  shall  be  in  addi- 
tion to  other  authorities  available  to  the 
Secretary  for  carrying  out  producer  loan 
and  storage  operations.". 

SEC.     1030.     CUMP.ARABIIJTY     OF    STORAGE     PAY- 
.ME.VTS. 

In  making  storage  payments  to  producers 
under  section  110  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  U45e)  and  to  commercial 
warehouses  under  the  authority  contained 
in  the  Commodity  Credit  Cori>oration  Char- 
ter Act  (15  U.S.C.  714  et  seq.).  the  Commodi- 
ty Credit  Corporation  and  the  Secretary  of 
Agriculture  shall,  to  the  extent  practicable, 
ensure  that  the  rates  of  the  storage  pay- 
ments made  to  producers  are  equivalent  to 
average  rates  paid  for  commercial  storage, 
taking  into  account  the  current  demand  for 
storage  for  commodities,  efficiency,  loca- 
tion, regulatory  compliance  costs,  bonding 
requirements,  and  impact  of  user  fees  as  de- 
termined by  the  Secretary,  except  that  the 
rates  paid  to  producers  and  commercial 
warehouse  shall  be  established  at  rates  that 
will  result  in  no  increase  in  current  or  pro- 
jected combined  outlays  of  the  Commodity 
Credit  Corporation  for  the  storage  pay- 
ments made  to  producers  and  commercial 
warehouse  as  a  result  of  the  adjustment  of 
storage  rates  under  this  section. 

SEC.  1031.  U)AN  RATE  STt'DY. 

(a)  In  General.— In  the  case  of  the  annual 
programs  established  for  each  of  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  sections  107 A. 
105A.  103A.  and  lOlA  of  the  Agricultural 
Act  of  1949  (as  amended  by  sections  301. 
401,  501.  and  601  of  this  Act),  respectively, 
the  Secretary  of  Agriculture  shall  study  the 
impact  of— 

(1)  increasing  the  minimum  loan  and  pur- 
chase level  established  the  crop  to— 

(A)  the  corresponding  established  price 
level  for  the  crop;  or 

(B)  the  projected  average  cost  of  produc- 
tion level  for  the  crop:  and 

(2)  eliminating  deficiency  payments  for 
the  crop. 

(b)  Pacttors.— In  conducting  the  study,  the 
Secretary  shall  analyze  the  impact  of  the 
actions  described  in  subsection  (a)  on— 

(1)  the  export  market  share  for  each  com- 
modity: 

(2)  Commodity  Credit  Corporation  outlays 
for  each  commodity:  and 

(3)  net  farm  income  for  each  commodity. 

(c)  Report.— Not  later  than  October  1, 
1991,  the  Secretary  shall  submit  a  report 
that  describes  the  results  of  the  study  con- 
ducted under  this  section  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate. 

SEC.  1012.  PRODLCER  APPEALS  PROCESS. 

(a)  Amendment  to  Agricultural  Act  op 
1949.— Title  IV  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  m.  APPEAIA 

"(a)  Right  to  Appeal.— Any  participant  in 
'any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service,  or 
any  successor  agency  in  the  United  States 
Department  of  Agriculture  (the  "ASCS"). 
shall  have  the  right  to  appeal  any  adverse 
determination  made  by  any  State  or  county 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  by  employees  or  agents  of  such 


committees,  by  other  personnel  of  the 
ASCS.  or  by  agents  of  the  Commodity 
Credit  Corporation  under  this  Act  or  under 
any  other  Act  administered  by  the  ASCS. 

••(b)  Appeal  Procedure.— 

••(1)  In  general.— Such  appeal  shall  be 
made  in  accordance  with  this  section. 

'•(2)  Conditions  or  appeal.— Any  partici- 
pant who  believes  that  a  proper  determina- 
tion has  not  been  made  with  respect  to  the 
implementation  of  any  program  adminis- 
tered by  the  ASCS  concerning  such  partici- 
pant may  appeal  such  determination  as  fol- 
lows: 

••(A)  if  such  determination  was  rendered 
by  a  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  the  participant 
may  appeal  such  determination  to  the  appli- 
cable State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act: 

"(B)  if  such  determination  was  rendered 
by  a  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  the  participant  may 
appeal  such  determination  to  the  .National 
Appeals  Division  established  in  accordance 
with  this  section:  and 

••(C)  if  such  determination  was  rendered 
by  any  other  employee  or  agent  of  the 
ASCS  or  the  Commodity  Credit  Corpora- 
tion, the  participant  may  appeal  such  deter- 
mination to  the  National  Appeals  Division. 

••(3)  Time  op  piling  op  appeal.— A  partici- 
pant shall  file  a  notice  of  appeal  within  a 
reasonble  time  after  receiving  notice  of  the 
adverse  determination,  as  determined  by  the 
Secretary. 

••(c)  National  Appeals  Division.— 

••(1)  Establishment.— For  the  purpose  of 
hearing  producer  appeals,  the  Secretary 
shall  establish  and  maintain  within  the 
ASCS.  a  National  Appeals  Division,  which 
shall  consist  of  a  director,  hearing  officers, 
and  such  other  personnel  necessary  to  the 
administration  of  the  division,  all  of  whom 
shall  be  employees  of  the  Department  of 
Agriculture  who  shall  have  no  duties  other 
than  hearing  and  determining  formal  ap- 
peals arising  under  this  Act  or  any  other 
Act  administered  by  the  Agricultural  Stabi- 
lization and  Conservation  Service,  or  a  suc- 
cessor agency. 

•'(2)  Hearing  officers.- Hearing  officers 
within  the  National  Appeals  Division  shall 
hear  each  appeal  made  to  the  National  Ap- 
peals Division  under  this  section. 

••(3)  Powers  and  duties  or  director.— The 
director  of  the  National  Appeals  Division,  in 
carrying  out  the  provisions  of  this  section— 

••(A)  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  avail- 
able that  relate  to  programs  and  operations 
with  respect  to  which  an  appeal  has  been 
taken: 

••(B)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  estab- 
lished under  this  section  from  any  Federal. 
State,  or  local  governmental  agency  or  unit 
thereof; 

•'(C)  may  require  the  attendance  of  wit- 
nesses, the  production  of  all  information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  d(x:u- 
mentary  evidence  necessary  to  the  proper 
resolution  of  appeals; 

••(D)  may.  if  appropriate,  require  the  at- 
tendance of  witnesses  and  production  of 
documentary  evidence  by  subpoena,  which 
subpoena,  in  the  case  of  contumacy  or  refus- 
al to  obey,  shall  be  enforceable  by  order  of 
any  appropriate  United  States  district  court: 


"(E)  may  administer  oaths  and  affirma- 
tions, whenever  necessary  in  the  process  of 
hearing  appeals: 

••(F)  may  enter  into  contracts  and  other 
arrangements  for  reporting  and  other  serv- 
ices and  make  such  payments  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section: 

••(G)  shall  issue  procedural  rules  for  the 
conduct  of  appeals:  and 

••(H)  may  delegate  to  hearing  officers  the 
authorities  provided  in  subparagraphs  (A) 
through  (E)  of  this  paragraph  as  the  Secre- 
tary determines  appropriate. 

••(4)  Hearings.— 

••(A)  In  general.- The  hearing  shall  be 
held  at  a  time  and  place  designated  by  the 
National  Appeals  Division. 

••(B)  Conduct  of  hearing.— At  a  minimum, 
the  hearing  shall  be  conducted  as  follows: 

••(i)  the  participant  shall  be  advised  of  the 
issues  involved: 

'•(ii)  the  participant  shall  be  given  a  full 
opportunity  to  present  facts  and  informa- 
tion relevant  to  the  matter  in  issue  and  may 
present  evidence:  and 

•■(iii)  the  hearing  officer  may  confine  the 
presentation  of  facts  and  evidence  to  perti- 
nent matters  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evidence, 
information,  or  questions. 

••(C)  Record.— At  the  request  of  the  par- 
ticipant, each  hearing  before  a  hearing  offi- 
cer in  the  National  Appeals  Division  shall  be 
recorded  verbatim  by  voice  recorder,  stenog- 
rapher, or  other  method.  A  transcript  of  the 
hearing,  together  with  all  documents  and 
evidence  submitted  shall  be  made  available 
to  the  participant,  on  request,  if  the  deci- 
sion of  the  hearing  officer  is  appealed.  The 
record  of  the  hearing  shall  consist  of  copies 
of  all  documents  and  other  evidence  pre- 
sented to  the  hearing  officer  and  the  tran- 
script of  the  hearing,  if  prepared. 

••(5)  Review  of  decision.— 

••(A)  In  general.— The  director  of  the  Na- 
tional Appeals  Division  shall  make  all  deter- 
minations with  respect  to  the  appeals  sub- 
mitted to  the  Division  for  review. 

••(B)  Procedure.— In  submitting  an  appeal 
for  the  determination  of  the  director,  the 
hearing  officer  shall  certify  the  record  and 
deliver  or  otherwise  provide  the  certified 
record  to  the  director. 

••(C)  Basis  of  review.- The  National  Ap- 
peals Division  shall  base  its  review  of  the 
hearing  on  the  transcript  of  the  hearing 
and  the  evidence  presented  to  the  hearing 
officer,  except  that  the  director  of  the  Na- 
tional Appeals  Division  may  order  that  fur- 
ther proceedings  be  had  in  order  that  the 
record  presented  for  review  by  the  National 
Appeals  Division  may  be  complete  or  in 
order  to  hear  new  or  additional  evidence. 

"(6)  Independence  of  division— All  hear- 
ing officers  within  the  National  Appeals  Di- 
vision shall  report  to  the  principal  officers 
of  the  division  and  shall  not  be  under  the  di- 
rection or  control  of,  or  receive  administra- 
tive support  (except  on  a  reimbursable 
basis)  from,  offices  other  than  the  National 
Appeals  Division. 

'•(7)  Finality  op  decisions.— Except  as 
provided  in  subsection  (e).  determinations  of 
the  director  of  the  National  Appeals  Divi- 
sion shall  be  final,  conclusive,  and  binding 
on  the  Department  of  Agriculture,  including 
the  Commodity  Credit  Corporation,  and  any 
agency  thereof. 

"(d)  Court  Review.— Final  decisions  of 
the  Department  of  Agriculture  under  the 
process  provided  for  in  this  section  shall  be 
reviewable  by  a  United  States  court  of  com- 
petent jurisdiction. 
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"(e)  Participant.— For  the  purposes  of 
this  section,  a  participant  means  any  person 
whose  right  to  participate  in,  or  receive  pay- 
ments or  other  benefits  in  accordance  with, 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  ASCS  is  ad- 
versely affected  by  a  determination  of  any 
State  or  country  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  by  employees 
or  agents  of  such  committees,  by  other  per- 
sonnel of  the  ASCS,  or  by  agents  of  the 
Commodity  Credit  Corporation  under  this 
Act  or  under  any  other  Act  administered  by 
the  ASCS. 

"(f)  DEa.EGATiON  or  Authority.— Nothing 
contained  in  this  section  shall  preclude  the 
Secretary,  the  Administrator  of  the  ASCS. 
or  the  Executive  Vice  President  of  the  Com- 
modity Credit  Corporation  from  determin- 
ing at  any  time  any  question  arising  under 
the  programs  to  which  the  provisions  of  this 
section  apply  or  from  reversing  or  modify- 
ing (in  writing,  with  sufficient  reason  given 
therefor)  any  determination  made  by  a 
county  or  State  committee  or  the  director  of 
the  National  Appeals  Division. 

"(g)  Decisiohs  of  State  and  County  Com- 
mittees.—Decisions  of  the  State  and  County 
Committees  established  under  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  or  employees  of  such  commit- 
tees made  in  good  faith  in  the  absence  of 
misrepresentation,  false  statement,  fraud, 
or  wilful  misconduct,  unless  otherwise  ap- 
pealed under  this  section,  shall  be  final, 
unless  otherwise  modified  under  subsection 
(f)  within  90  days,  and  no  action  shall  be 
taken  to  recover  amounts  found  to  have 
been  disbursed  thereon  in  error  unless  the 
producer  had  reason  to  believe  that  the  de- 
cision was  erroneous. 

"(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  are  determined 
necessary  to  implement  the  provisions  of 
this  section,  including  regulations  governing 
the  conduct  of  appeals  made  before  State 
and  county  committees  established  under 
section  8(e)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.". 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  not  apply  to  any  appeal 
or  proceeding  with  respect  to  any  adverse 
determination  made  by  any  State  or  county 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  by  employees  or  agents  of  such 
committees,  by  other  personnel  of  the 
ASCS,  or  by  agents  of  the  Commodity 
Credit  Corporation  prior  to  the  date  of  en- 
actment of  this  Act. 

(c)  Good  Faith  Reliance.— Section  326  of 
the  Food  and  Agriculture  Act  of  1962  is  re- 
vised to  read  as  follows:  "Notwithstanding 
any  other  provision  of  law,  to  the  extent  the 
Secretary  deems  it  desirable  in  order  to  pro- 
vide fair  and  equitable  treatment,  the  Secre- 
tary may  make  price  support  or  other  pay- 
ments available  to  farmers  who  have,  in  at- 
tempting to  comply  with  the  requirements 
of  any  price  support  or  other  program  ad- 
ministered by  the  Secretary  or  any  other  re- 
quirements in  law  affecting  such  person's 
eligibility  under  such  programs,  taken  ac- 
tions in  good  faith  in  reliance  upon  the 
action  or  advice  of  an  authorized  represent- 
ative of  the  Secretary.  The  Secretary  may 
provide  such  price  support  or  other  pay- 
ments to  the  extent  the  Secretary  deter- 
mines such  farmer  has  been  injured  by  such 
good  faith  reliance  and  may  require  such 
farmer  to  take  necessary  actions  designed  to 
remedy  any  failure  to  comply  with  such  pro- 
grams.". 


SEC.  1033.  PROGRAM  OPTION  FOR  1»»«  CROPS. 

Section  406(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1426(b))  is  amended  to  read 
as  follows: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  offer  an 
option  to  producers  of  the  1996  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  or  oilseeds  and  to 
dairy  producers  for  the  1996  calendar  year 
to  participate  in  commodity  price  support, 
production  adjustment,  and  payment  pro- 
grams as  provided  in  this  subsection. 

"(2)  The  Secretary  may  offer  such  pro- 
grams based  up>on  the  terms  and  conditions 
as  are  provided  in  sections  101(h),  lOlA, 
103A,  105A,  107A,  107C,  204,  and  20S  of  the 
Agricultural  Act  of  1949,  as  amended  by  the 
Pood,  Agriculture,  Conservation,  and  Trade 
Act  of  1990,  and  any  other  relevant  provi- 
sions of  the  Agricultural  Act  of  1949,  as  de- 
termined by  the  Secretary.  Any  established 
price  or  loan  and  purchase  level  made  avail- 
able in  accordance  with  this  subsection  shall 
be  established  at  the  same  level  as  that  es- 
tablished for  the  1995  crop  or,  in  the  case  of 
milk,  for  the  1995  calendar  year. 

"(3)  The  Secretary  may  offer  each  of  the 
programs  provided  for  by  this  subsection  if 
the  Secretary  has  not  made  final  announce- 
ment of  the  terms  of  the  commodity  price 
support,  production  adjustment,  or  payment 
programs  for  the  1996  crops  of  wheat,  feed 
grains,  cotton,  rice,  or  oilseeds,  or  the  1996 
calendar  year  for  dairy  on  or  before  the 
later  of — 

"(A)  in  the  case  of  wheat,  June  1,  1995; 

"(B)  in  the  case  of  feed  grains,  September 
30,  1995: 

"(C)  in  the  case  of  upland  cotton,  Novem- 
ber 1.  1995; 

"(D)  in  the  case  of  extra  long  staple 
cotton,  December  1.  1995; 

"(E)  in  the  case  of  rice.  January  31,  1996; 

■(F)  in  the  case  of  oilseeds,  July  15,  1995; 
and 

"(G)  in  the  case  of  dairy,  November  1, 
1995. 

"(4)  Producers  may  not  participate  in  such 
programs  unless  legislation  has  been  en- 
acted subsequent  to  the  date  of  enactment 
of  the  Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  that  provides  for  loans 
and  purchases  for  the  1996  crop  of  wheat, 
feed  grains,  cotton,  rice,  or  oilseeds,  or  for 
dairy  for  the  1996  calendar  year. 

"(5)  The  Secretary  may  use  the  funds,  fa- 
cilities and  authorities  of  the  Commodity 
Credit  Corporation  in  carrying  out  the  pro- 
visions of  this  subsection.". 

SEC.  1034.  disaster  ASSISTANCE  TO  PROIH CERS 
ON  THE  RIG  HORN  RIVER  DRAINAGE 
SYSTEM  LfKATED  ON  THE  WIND 
RIVER  INDIAN  RESERVATION. 

(a)  In  General.— Effective  only  for  provid- 
ers on  a  farm  who  suffered  losses  due  to 
drought  induced  by  a  lack  of  water  as  a 
result  of  Indian  Tribal  water  rights  adjudi- 
cation affecting  producers  on  that  portion 
of  the  Big  Horn  River  drainage  system  lo- 
cated on  the  Wind  River  Indian  Reserva- 
tion. Wyoming,  for  the  1990  crop  of  wheat, 
barley,  oats,  grass  hay.  and  alfalfa  hay,  sub- 
ject to  subsection  (b),  the  Secretary  of  Agri- 
culture may  make  disaster  assistance  avail- 
able to  such  producers  under  similar  terms 
and  conditions  as  are  prescribed  under  titles 
I  and  III  of  the  Disaster  Assistance  Act  of 
1989  (7  U.S.C.  1421  note,  1961  note,  and  1941 
note)  for  providing  disaster  assistance  to 
producers  for  the  1989  crop  of  the  commodi- 
ty: Provided,  however.  That  said  assistance 
shall  be  drawn  from  a  pool  of  funds  not  to 
exceed  $250,000. 


(b)  Administration.— Titles  I  and  III  of 
the  Disaster  Assistance  Act  of  1989  shall 
apply  to  assistance  provided  under  this  sec- 
tion, except  that  for  purposes  of  providing 
assistance  under  this  section— 

(1)  terms  and  conditions  of  programs  es- 
tablished for  a  crop  referred  to  in  subsec- 
tion (a)  shall  apply  to  such  assistance,  in- 
cluding crop  years,  production  adjustment 
programs,  yields,  acreage  bases,  established 
prices,  advance  deficiency  payments,  loan 
rates,  crop  insurance  indemnities,  and  live- 
stock emergency  benefits: 

(2)  producers  shall  not  be  required  to 
obtain  multiperil  crop  insurance,  as  a  condi- 
tion of  obtaining  assistance  under  this  sec- 
tion: 

(3)  in  section  101(b)(4)  for  purposes  of  this 
section  only— 

(A)  "1990  crops"  shall  be  substituted  for 
"1989  crops";  and 

(B)  "July  31,  1991"  shall  be  substituted  for 
"July  31, 1990": 

(4)  in  section  102(b)(2KA),  for  purposes  of 
this  section  only  "1989  minus  acreage  actu- 
ally planted  to  the  commodity  for  harvest  in 
1990"  shall  be  substituted  for  "1988  minus 
acreage  actually  planted  to  the  commodity 
for  harvest  in  1989"; 

(5)  in  section  102(b)(2)(B)  for  purposes  of 
this  section  "1987.  1988,  and  1989,  minus 
acreage  actually  planted  to  the  commodity 
for  harvest  1989"  shall  be  substituted  for 
"1986,  1987,  and  1988  minus  acreage  actual- 
ly planted  to  the  commodity  for  harvest  in 
1989";  and 

(6)  in  section  152(a)(2).  for  purposes  of 
this  section  "180  days  after  the  date  of  en- 
actment of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990"  shall  be  substi- 
tuted for  "March  31,  1990". 

(c)  If  the  Secretary  determines  to  offer 
the  assistance  described  in  subsection  (a), 
the  producers  on  a  farm  as  specified  in  sub- 
section (a)  may  elect,  at  the  producer's 
option,  to  request  and  receive  a  12  month 
deferral  on  payments  of  principal  and  inter- 
est due  on  (farm  loans)  insured  or  under- 
written by  the  appropriate  agency  of  the 
United  States; 

( 1 )  said  request  for  deferral  shall  be  made 
in  writing  to  the  administrator  of  the  appli- 
cable farm  loan  program  and  must  be  sent 
certified  mail  to  the  nearest  regional  office; 
and 

(2)  written  requests  for  deferral  under 
subsection  (c)  must  be  made  within  60  days 
of  enactment  of  this  title. 

Subtitle  C— Honey 

SEC.  1041.  HONEY  PRICE  Sl'PPORT. 

Title  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  (as  amended  by  section 
1017  of  this  Act)  is  further  amended— 

(1)  in  section  201  (7  U.S.C.  1446),  by  strik- 
ing subsection  (b);  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

•SEC.  20K.  HONEY  PRICE  Sl'PPORT. 

••(a)  1991  Through  1994  Crops.— For  each 
of  the  1991  through  1994  crops  of  honey, 
the  price  of  honey  shall  be  supported 
through  loans,  purchases,  or  other  oper- 
ations at  such  level  as  is  determined  to  be 
appropitiate  by  the  Secretary. 

•■(b)  1995  AND  Subsequent  Crops.— Begin- 
ning with  the  1995  crop  of  honey,  the  price 
of  honey  shall  not  be  supported  through 
loans,  purchases,  or  any  other  operations.". 

SEC.  1042.  RESEARCH  ON  HONEYBEE  DISEASES. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress 
that— 
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(1)  diseases  affecting  the  entire  honeybee 
population  impact  on  the  ability  of  honey- 
bees to  carry  out  crop  pollination  and  honey 
production,  and  therefore  impact  negatively 
on  beekeepers,  producers  and  consumers: 
and 

(2)  certain  diseases  (such  as  those  caused 
by  teacheal  mite,  varroa  mite,  and  the  Afri- 
canized honeybee)  pose  a  threat  to  the  con- 
tinued well-being  of  the  general  honeybee 
population,  and  thus  merit  further  study. 

(b)  Research.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture shall  give  priority  attention  to  the 
funding  of  research  regarding  the  diseases 
referred  to  in  subsection  (a)  that  are  affect- 
ing the  honeybee  population. 

Subtitle  D— Options  Pilot  Program 
SEC.  1051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Options 
Pilot  Program  Act  of  1990". 

SEC.  1052.  FINDINGS  AND  PI  RPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  there  would  t>e  significant  budgetary 
savings  if  practical  alternatives  could  be 
found  to  the  price  support  and  production 
adjustment  programs  carried  out  by  the 
Secretary  of  Agriculture  and  the  Commodi- 
ty Credit  Corporation; 

(2)  in  the  free  market  economy  of  the 
United  States,  a  reasonable  measure  of  pro- 
tection from  fluctuations  in  the  price  of 
crops  such  as  wheat,  feed  grains,  and  soy- 
beans may  be  found  through  hedging  activi- 
ty on  regulated  conunodities  futures  mar- 
kets: 

(3)  while  utilization  of  the  markets  by 
grain  traders  and  large  consumers  of  com- 
modities for  which  market  futures  prices 
are  available  is  widespread,  agricultural  pro- 
ducers are  not  generally  familiar  with  the 
procedures  for  hedging  the  value  of  their 
production: 

(4)  such  price  protection  may  be  economi- 
cally obtained  by  trading  in  futures  options 
rather  than  by  the  purchase  or  sale  of  fu- 
tures contracts  for  large  quantities  of  grain: 
and 

(5)  more  information  and  data  are  needed 
to  evaluate  the  viability  of  futures  options 
trading  as  an  alternative  to  the  price  sup- 
port and  production  adjustment  programs 
carried  out  by  the  Secretary  of  Agriculture 
and  the  Commodity  Credit  Corporation. 

(b)  Purposes.— It  is  the  purpose  of  this 
subtitle  to  require  the  Secretary  of  Agricul- 
ture (hereinafter  in  this  subtitle  referred  to 
as  the  "Secretary")  to  conduct  research  nec- 
essary— 

(1)  to  ascertain  whether  futures  options 
trading  would  provide  reasonable  protection 
to  producers  from  fluctuations  .n  the  value 
of  the  commodities  they  produce: 

(2)  to  ascertain  whether  producers  will 
accept  and  fully  utilize  this  method  of  price 
protection  if  information  is  provided  to  the 
producers  concerning  its  proper  use:  and 

(3)  to  determine  the  effect  widespread 
adoption  of  such  futures  options  trading 
program  would  have  on  commodity  prices. 

SEC  10S3.  OPTIONS  PILOT  PROGRAM. 

(a)  In  General.— To  determine  whether 
regulated  agricultural  commodity  options 
trading  can  be  used  by  producers  to  obtain 
protection  from  fluctuations  in  the  market 
prices  of  the  commodities  they  produce  and 
the  impact  of  such  trading  on  the  prices  of 
the  commodities,  the  Secretary  shall  con- 
duct a  pilot  program  for  each  of  the  1991 
through  1995  crops  of  com  and  for  each  of 
the  1993  through  1995  crops  of  wheat  and 
soybeans. 

(b)  Counties.— The  Secretary  shall  con- 
duct the  pilot  program  in  various  counties 


that  produce  significant  quantities  of  the 
1991  through  1995  crops  of  com,  and  signifi- 
cant quantities  of  the  1993  through  1995 
crops  of  wheat  and  soybeans.  For  the  1991 
crop  year,  the  Secretary  shall  select  not  less 
than  three  counties  in  each  of  three  major 
corn-producing  States  to  conduct  the  pilot 
program  for  com  for  the  crop  year.  The 
Secretary  may  add  additional  States  and 
counties  to  the  program  in  succeeding  crop 
years. 

(c)  Brokers.— Trades  under  the  pilot  pro- 
gram conducted  under  this  subtitle  shall  be 
carried  out  through  registered  commodity 
brokers  who  choose  to  participate  in  the 
program. 

(d)  Eligible  Producer  Participants.— The 
Secretary  shall  contract  with  eligible  pro- 
ducers who  wish  to  participate  in  the  pro- 
gram and  who  are  located  in  the  counties  se- 
lected for  the  pilot  program.  The  contracts 
shall  set  forth  the  terms  and  conditions  for 
participation  in  the  pilot  program,  including 
a  provision  that  the  contract  may  be  termi- 
nated by  any  participating  producer  at  any 
time  prior  to  receiving  payments  for  options 
contracted  for  under  the  pilot  program. 

SEC.  1054.  TER.MS  AND  CONDITIONS, 

(a)  Eligibility  Requirements.— 

(1)  In  GENERAL.— To  be  eligible  to  partici- 
pate in  the  pilot  program  conducted  under 
this  subtitle,  a  producer  shall  meet  all  of 
the  eligibility  requirements  specified  in  this 
subtitle,  and  the  regulations  issued  pursu- 
ant to  this  subtitle. 

(2)  Participation  in  price  support  pro- 
grams.—The  regulations  shall  specify  to 
what  degree  participation  in  the  price  sup- 
port and  production  adjustment  program  es- 
tablished for  the  applicable  crop  of  the  com- 
modity shall  be  required  for  participation  in 
the  pilot  program. 

(3)  Additional  requirements.- To  be  eli- 
gible to  participate  in  the  pilot  program,  a 
producer  shall— 

(A)  attend  not  less  than  one  seminar  con- 
ducted by  the  Cooperative  Extension  Serv- 
ice: 

(B)  maintain  a  separate  brokerage  account 
for  the  purpose  of  trading  futures  and  op- 
tions contracts  covered  by  the  pilot  pro- 
gram: and 

(C)  compile,  maintain,  and  submit  (or  au- 
thorize the  compilation,  maintenance,  and 
submission)  of  such  documentation  sis  the 
regulations  governing  the  program  may  re- 
quire to  permit  a  proper  record  to  be  kept  of 
the  results  of  all  cash,  futures,  or  options 
trading  that  may  t>e  undertaken  under  the 
pilot  program  by  the  producer. 

(b)  Program  Terms  and  Conditions.— The 
Secretary  shall  issue  regulations  or  develop 
contract  forms,  or  both,  that  set  forth  the 
terms  and  conditions  of  the  program,  and 
the  rights  tuid  obligations  of  all  of  the  par- 
ties participating  in  the  program  (including 
producers  and  registered  brokers).  At  a  min- 
imum, the  terms  and  conditions  shall  in- 
clude— 

(1)  Contract  months  and  strike  prices.— 

(A)  In  general.— The  contract  months  and 
options  strike  prices  at  which  participating 
producers  may  buy  commodity  put  options 
in  order  to  receive  payments  to  cover  the 
premiums  on  the  options  for  each  of  the 
1991  through  1995  crops  of  corn,  and  for 
each  of  the  1993  through  1995  crops  of 
wheat  and  soybeans. 

(B)  Target  price  and  loan  rate  strike 
prices.— The  pilot  program  shall  provide— 

(i)  a  target  price  strike  price  for  put  op- 
tions that  is  equivalent  to  the  target  price 
for  the  commodity  involved:  and 


(ii)  a  loan  rate  strike  price  that  is  equiva- 
lent to  the  loan  rate  for  the  commodity  in- 
volved. 

(C)  Other  options  strike  prices.— Other 
options  strike  prices  for  commodities  includ- 
ed in  the  program  may  be  used  if  the  prices 
are  selected  and  agreed  on  by  the  Secretary 
and  the  representatives  of  the  commodity 
futures  trading  industry  designated  in  ac- 
cordance with  section  105S(a). 

(2)  Eligible  portion  of  crop.— The  por- 
tion of  the  crop  of  an  eligible  producer  that 
may  be  used  as  a  basis  for  acquiring  options 
contracts. 

(3)  Put  options  contracts.— The  time 
when,  and  the  manner  in  which,  put  options 
contracts  shall  be  acquired,  held,  and  liqui- 
dated by  producers  to  meet  program  re- 
quirements. 

(4)  Program  benefits.— 

(A)  In  general.— The  program  benefits  to 
be  offered  participating  producers  shall  in- 
clude the  cost  of  option  premiums  and  pay- 
ments of  not  more  than  15  cents  per  bushel 
to  cover  transaction  fees,  interest,  and  other 
expenses. 

(B)  Relative  benefits.— The  Secretary 
shall  inform  participants  that  their  partici- 
pation is  voluntary  and  that  neither  the 
United  States,  the  Commodity  Credit  Cor- 
poration, nor  representatives  of  the  futures 
industry  can  guarantee  that  the  partici- 
pants will  be  better  or  worse  off  financially 
as  a  result  of  participation  in  the  pilot  pro- 
gram than  the  participants  would  be  if  the 
participants  participated  solely  in  price  sup- 
port and  production  adjustment  programs 
carried  out  by  the  Secretary  and  the  Com- 
modity Credit  Corporation. 

SEC.  lOSi.  COMMODITY  FlTl'RES  TRADING  INDUS- 
TRY. 

(a)  Consultation.— The  Secretary  or  the 
Secretary's  designees  may  consult  with  rep- 
resentatives of  the  commodity  futures  trad- 
ing industry  who  are  specialists  in  the  trad- 
ing of  futures  contracts  and  futures  options 
contracts,  and  who  are  designated  by  the 
regulated  commodity  futures  markets  that 
choose  to  participate  in  the  pilot  program. 

(b)  Procedure.— The  designations  and 
consultations  may  be  held  without  regard  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  Such  Act  shall  not  be  appli- 
cable to  the  pilot  program  carried  out  under 
this  subtitle,  or  to  the  meetings  of  repre- 
sentatives of  the  commodity  futures  trading 
industry  with  the  Secretary  or  the  Secre- 
tary's designees  relating  to  this  subtitle. 

SEC.  lOii*.  COMMODITY  CREDIT  CORPORATION. 

(a)  In  General.— The  pilot  program  estab- 
lished under  this  subtitle  shall  be  carried 
out  by  and  through  the  Commodity  Credit 
Corporation. 

(b)  Funds.— The  Corporation  shall  expend 
such  funds  as  may  be  required  to  conduct 
the  pilot  program  for  futures  options  con- 
tract trading  in  the  manner  specified  in  this 
subtitle  and  the  regulations  issued,  and  con- 
tracts entered  into,  to  carry  out  this  sub- 
title. 

(c)  Contracts.— Contracts  entered  into 
under  this  subtitle  shall  be  considered  to  be 
program  benefit  contracts  of  the  Commodi- 
ty Credit  Corporation,  and  not  service  or  ac- 
quisition contracts  of  the  United  States. 

Subtitle  E — Technical  and  Conforming 
Amendments 
SEC.  I6«l.  CONFORMING  AMENDMENTS. 

(a)  Miscellaneous  Commodity  Provi- 
sions.—The  Agricultural  Act  of  1949  (7 
U.S.C.  1441  et  seq.)  (as  amended  by  sections 
301.  1012.  and  1015  of  this  Act)  is  further 
amended— 
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(1)  by  repealing  section  107F  (7  U.S.C. 
1445b-5);  and 

(2)  by  redesignating  sections  107C  and 
107E  (7  U.S.C.  1445b-2  and  1445b-4)  as  sec- 
tions 107B  and  107C,  respectively. 

(b)  Designated  Nonbasic  Agricultural 
Commodities.— Section  201  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446)  (as  amend- 
ed by  sections  801,  901,  1017.  and  1041  of 
this  Act)  is  further  amended— 

(1)  by  striking  subsections  (a)  and  (d) 
through  (h); 

(2)  in  the  first  sentence— 

(A)  by  inserting  "(a)"  before  "The  Secre- 
tary"; and 

(B)  by  striking  "as  follows:"  and  inserting 
"in  accordance  with  this  title."; 

(3)  in  subsection  (c),  by  striking  "subsec- 
tion (d)"  and  inserting  "section  204";  and 

(4)  by  redesignating  subsection  (c)  (as 
amended)  as  subsection  (b). 

(c)  Peanuts.— Section  8b(b)(2)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C. 
608b(b)(2))  (as  amended  by  section  4  of 
Public  Law  101-220;  103  Stat.  1878),  reenact- 
ed  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amend- 
ed by  striking  "section  108B  of  the  Agricul- 
tural Act  of  194B"  and  inserting  "section  108 
of  the  Agricultural  Act  of  1949". 

(d)  Sugar.— Section  902(a)  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1446  note)  is 
amended  by  striking  "section  201  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C  1446) '  and 
inserting  "section  206  of  the  Agricultural 
Act  of  1949". 

(e)  Honey.— Section  405A(a)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1425a(a))  is 
amended— 

(1)  by  striking  "section  201(b)"  both 
places  it  appears  and  inserting  "section 
208";  and 

(2)  by  striking  "section  201(b)(2)(B)"  and 
inserting  "section  208(b)(2)". 

Subtitle  F— Effective  Date 

SEC.  1071.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  title  I  through  this  title,  such  titles 
and  the  amendments  made  by  such  titles 
shall  become  effective  beginning  with  the 
1991  crop  of  an  agricultural  commodity. 

(b)  Prior  C«ops.— Notwithstanding  any 
other  provision  of  law,  title  I  through  this 
title,  and  the  amendments  made  by  such 
titles,  shall  not  affect  the  authority  of  the 
Secretary  of  Agriculture  to  carry  out  a  price 
support  or  production  adjustment  program 
for  any  of  the  1986  through  1990  crops  of  an 
agricultural  commodity  established  under  a 
provision  of  law  in  effect  immediately 
before  the  effective  date  prescribed  by  sub- 
section (a). 

TITLE  XI— TRADE 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricultur- 
al Development  and  TYade  Act  of  1990". 
Subtitle  A — Agricultural  Trade  Development  and 
Auiatance  Act  of  1954 

SEC.   till.   AGRICULTURAL  TRADE   DEVELOPMENT 
AND  ASSISTANCE  ACT  OF  1954. 

The  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et  seq.) 
is  amended  to  read  as  follows: 

"SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954'.  I 

"SEC.  2.  POLICY.      I 

"It  is  the  policy  of  the  United  States  to 
use  its  abundant  agricultural  productivity  to 
promote  the  foreign  policy  of  the  United 
States  by  enhancing  the  food  security  of  the 


developing  world  through  the  use  of  such 
productivity  to— 

"(1)  combat  world  hunger,  malnutrition, 
and  their  causes; 

"(2)  promote  broad-based  and  sustainable 
economic  development; 

"(3)  expand  international  trade; 

"(4)  develop  and  expand  export  markets 
for  United  States  agricultural  commodities; 

"(5)  foster  and  encourage  the  develop- 
ment of  private  enterprise  and  democratic 
participation  in  developing  countries;  and 

"(6)  use  foreign  currencies  accruing  under 
this  Act  to  implement  the  policy  objectives 
described  In  this  section. 

■SEC.  3.  (;L0BAL  FOOD  AID  NEEDS. 

"Pursuant  to  the  principal  findings  of  the 
National  Research  Council  of  the  National 
Academy  of  Sciences  that  doubling  food  aid 
above  present  levels  of  about  10,000,000 
metric  tons  per  year  would  be  necessary  to 
meet  projected  global  food  needs  through- 
out the  decade  of  the  nineties,  it  is  the  sense 
of  Congress  that  the  President  should— 

"(1)  increase  the  contributions  of  food  aid 
of  the  United  States,  and  encourage  other 
donor  countries  to  increase  the  contribu- 
tions of  such  countries  toward  meeting  new 
food  aid  requirements;  and 

"(2)  encourage  other  advanced  nations  to 
make  increased  food  aid  contributions  to 
combat  world  hunger  and  malnutrition  par- 
ticularly through  the  expansion  of  interna- 
tional food  and  agricultural  assistance  pro- 
grams. 

"SEC.  4.  DEFINITIONS. 

"As  used  in  this  Act: 

"(1)  Agricultural  commodity.— Unless 
otherwise  provided  in  this  Act,  the  term  ag- 
ricultural commodity'  includes  any  agricul- 
tural commodity  or  the  products  thereof 
produced  in  the  United  States,  including 
wood  and  processed  wood  products,  fish, 
and  livestock  as  well  as  value-added,  forti- 
fied, or  high-value  agricultural  products. 

"(2)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the 
Agency  for  International  Development. 

"(3)  Cooperatives.— The  term  'coopera- 
tive' means  a  private  sector  organization 
whose  members  own  and  control  the  organi- 
zation and  share  in  its  services  and  its  prof- 
its and  that  provides  business  services  and 
outreach  in  cooperative  development  for  its 
membership. 

"(4)  Indigenous  non-governmental  orga- 
nization.—The  term  'indigenous  non-gov- 
ernmental organization'  means  a  foreign  or- 
ganization that  is  not  primarily  an  agency 
or  instrumentality  of  a  foreign  government, 
working  at  the  local  level  to  solve  develop- 
ment problems  in  the  foreign  country  in 
which  it  is  located. 

"(5)  Private  voluntary  organization.— 
The  term  'private  voluntary  organization' 
means  a  nonprofit  organization  (a  tax- 
exempt  organization  if  such  is  a  United 
States  organization)  that  receives  some  por- 
tion of  its  annual  revenue  from  the  private 
sector  and  receives  voluntary  contributions 
of  money. 

"(6)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"TITLE  I— FOOD  AND  DEVELOPMENT 
ASSISTANCE 
"SEC.  101.  FOOD  AND  DEVELOPMENT  ASSISTANCE. 

"The  President  shall— 

"(1)  carry  out  through  the  Agency  for 
International  Development  a  program 
under  which  agricultural  commodities  are 
donated  under  section  103  to  least  developed 
countries  and  the  revenue  generated  by  the 
sale  of  such  commodities  In  the  recipient 


country  may  be  utilized  for  economic  devel- 
opment activities;  and 

"(2)  establish  and  implement  through  the 
Secretary  a  program  under  section  107  to 
offer  agricultural  commodities  for  sale  on 
credit  to  developing  countries,  and  to  carry 
out  domestic  agricultural  trade  development 
activities  with  the  local  currency  proceeds 
associated  with  the  repayment  of  such 
loans. 

"SEC.  102.  ELIGIBLE  COUNTRIES. 

"(a)  Least  Developed  Countries.- A  coun- 
try shall  be  considered  to  be  a  least  devel- 
oped country  and  eligible  for  the  donation 
of  agricultural  commodities  under  section 
103  if- 

"(1)  such  country  meets  the  poverty  crite- 
ria established  by  the  International  Bank 
for  Reconstruction  and  Development  Civil 
Works  Preference  for  providing  financial  as- 
sistance; or 

"(2)  such  country  is  a  food  deficit  country 
and  is  characterized  by  high  levels  of  mal- 
nutrition among  significant  numbers  of  its 
population,  as  determined  by  the  Adminis- 
trator under  subsection  (c). 

"(b)  Developing  Countries.— A  country 
shall  b"_'  considered  to  be  a  developing  coun- 
try and  eligible  for  assistance  under  section 
107  if  such  country  has  a  shortage  of  for- 
eign exchange  earnings  and  has  difficulty 
meeting  all  of  its  food  needs  through  com- 
mercial channels,  as  determined  by  the  Sec- 
retary. 

"(c)  Indicators  of  Pood  Deficit  Coun- 
tries.—To  make  a  finding  under  subsection 
(a)(2)  that  a  country  is  a  food  deficit  coun- 
try and  is  characterized  by  high  levels  of 
malnutrition,  the  Administrator  (using  the 
best  available  information)  must  determine 
that  the  country  meets  all  of  the  following 
indicators  of  national  food  deficit  and  mal- 
nutrition: 

"(1)  Calorie  consumption.— That  the 
daily  per  capita  calorie  consumption  of  the 
country  is  less  than  2,300  calories. 

"(2)  Food  security  requirements.— That 
the  country  cannot  meet  its  food  security 
requirements  through  domestic  production 
or  imports  due  to  a  shortage  of  foreign  ex- 
change earnings. 

"(3)  Child  mortality  rate.— That  the 
mortality  rate  of  children  under  5  years  of 
age  in  the  country  is  in  excess  of  100  pier 
1.000  births. 

"(d)  Violations  of  Human  Rights.— 

"'(1)  Ineligible  countries.— The  Adminis- 
trator or  the  Secretary,  as  appropriate,  shall 
not  enter  into  any  agreement  under  this 
title  to  provide  agricultural  commodities,  or 
to  finance  the  sale  of  agricultural  commod- 
ities, to  the  government  of  any  country  de- 
termined by  the  President  to  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights,  in- 
cluding— 

""(A)  the  torture  or  cruel,  inhuman,  or  de- 
grading treatment  or  punishment  of  individ- 
uals; 

""(B)  the  prolonged  detention  of  individ- 
uals without  charges; 

""(C)  the  res(>onsibility  for  causing  the  dis- 
appearance of  individuals  through  the  ab- 
duction and  clandestine  detention  of  such 
individuals;  or 

"(D)  other  flagrant  denials  of  the  right  to 
life,  liberty,  and  the  security  of  persons. 

"(2)  Waiver.— Paragraph  (1)  shall  not  pro- 
hibit the  provision  of  food  assistance  to 
such  a  country  if  the  food  assistance  is  tar- 
geted to  the  most  needy  people  in  such 
country  and  is  made  available  in  such  coun- 
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try  through  channels  other  than  the  gov- 
ernment. 

-SEr.  103.  GRANT  PRCKJRA.M. 

•■(a)  In  General.— To  carry  out  the  poli- 
cies and  accomplish  the  objectives  described 
in  section  2.  the  Administrator  may  negoti- 
ate and  execute  agreements  with  least  de- 
veloped countries  under  section  102(a)  to 
provide  commodities  to  such  countries  on  a 
grant  basis  either  through  the  Commodity 
Credit  Corporation  or  through  private  trade 
channels, 
"(b)  Allocation  of  Assistance.— 
■■(1)  Country  determination.— The  Ad- 
ministrator shall  (subject  to  section  401)  de- 
termine whether  and  to  what  extent  agri- 
cultural commodities  shall  be  made  avail- 
able under  this  section  to  least  developed 
countries. 

"(2)  Priority.— In  making  a  determina- 
tion under  paragraph  (1).  the  Administrator 
shall  give  priority  to  least  developed  coun- 
tries that— 

•■(A)  demonstrate  the  greatest  need  for 
food: 

•(B)  demonstrate  the  capacity  to  use  food 
assistance  effectively;  and 

••(C)  are  willing  to  adopt  policies  to  pro- 
mote food  security,  including  policies  to 
reduce  measurably  hunger  and  malnutrition 
through  efforts  such  as  establishing  and  in- 
stitutionalizing supplemental  nutrition  pro- 
grams targeted  to  reach  those  who  are  nu- 
tritionally at  risk. 

••(c)  MuLTi  Year  Development  Agree- 
ments.— 

••(1)  Submission  of  proposal.— Except  as 
provided  in  paragraph  (3).  in  entering  into 
agreements  under  this  section  the  Adminis- 
trator shall  enter  into  multi-year  agree- 
ments to  make  agricultural  commodities 
available  to  eligible  countries. 

••(2)  Terms  of  multi-year  agreement.- A 
multi-year  agreement  entered  into  under 
paragraph  ( I )  shall— 

••(A)  include  an  estimate  of  the  annual 
value  or  volume  of  agricultural  commodities 
proposed  to  be  provided  to  the  country 
under  the  agreement; 

••(B)  include  a  plan  for  the  intended  use 
(on  an  annual  basis)  of  the  revenue  generat- 
ed from  the  sale  within  the  country  of  the 
agricultural  commodities  provided  under 
the  agreement: 

••(C)  include  a  statement  of  the  manner  in 
which  the  agricultural  commodities  provid- 
ed under  the  agreement,  or  the  revenue  re- 
ceived for  such  commodities,  will  be  inte- 
grated into  the  overall  development  plans  of 
the  country: 

•(D)  Include  a  plan  to  encourage  competi- 
tive private  sector  participation  within  the 
country  in  the  storage,  marketing,  transpor- 
tation, and  distribution  of  food  assistance: 

••(E)  include  a  statement  that  such  agree- 
ment shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  such  multi- 
year  agreement  applies,  of  the  necessary  ap- 
propriations and  agricultural  commodities: 
and 

"(P)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary. 

••(3)  Exception.— The  Administrator  may 
determine  not  to  enter  into  a  multi-year 
agreement  with  a  country  under  paragraph 
(1)  if  the  Administrator  determines  that  as- 
sistance should  be  provided  to  such  country 
only  on  an  annual  basis  because— 

■•(A)  the  past  performance  of  the  country 
in  meeting  program  objectives  does  not  war- 
rant a  multi-year  agreement: 


"(B)  it  is  anticipated  that  the  need  of  the 
country  for  food  aid  does  not  extend  beyond 
1  year: 

•■(C)  other  circumstances,  as  determined 
by  the  Administrator,  indicate  there  is  only 
a  need  for  a  1  year  agreement;  or 

••(D)  the  country  does  not  desire  a  multi- 
year  agreement. 

••(d)  Transportation  of  Commodities.— 

••(1)  Handling  of  commodities.— The  Ad- 
ministrator shall  transfer,  arrange  for  trans- 
portation, and  take  other  steps  necessary  to 
make  available  to  recipient  countries  agri- 
cultural commodities  to  be  provided  under 
this  section. 

■•(2)  Transportation  of  commodities.— 

••(A)  Purchasing  or  shipping  agent.— 
Except  as  provided  in  subparagraph  (C),  the 
Administrator  is  the  only  entity  that  may 
serve  as  the  purchasing  or  shipping  agent, 
or  both,  for  the  importing  country  in  ar- 
ranging the  purchase  or  shipping  of  com- 
modities financed  under  this  section. 

••(B)  Reasonable  fees.— Notwithstanding 
any  other  provision  of  law.  the  Administra- 
tor may  enter  into  an  agreement  with  the 
im(>orting  country  that  contains  the  terms 
and  conditions  that  will  govern  the  provi- 
sion of  purchasing  or  shipping  agent  serv- 
ices by  the  Administrator,  including  the  es- 
tablishment of  fees  for  such  services.  Any 
such  fees  shall  be  fair  and  reasonable  in  re- 
lation to  the  services  performed  and  shall  be 
available  as  reimbursement  for  costs  in- 
curred in  providing  such  services. 

••(C)  Contracting.— The  Administrator 
may  award,  under  a  competitive  bidding 
process,  contracts  for  establishing  freight 
agents  who  shall  act  on  behalf  of  the  Ad- 
ministrator to  handle  the  shipping  of  com- 
modities financed  under  this  section. 

•'(3)  Timing  of  shipment  of  commod- 
ities.—In  making  determinations  under  this 
subsection,  the  Administrator  shall  consid- 
er— 

'•(A)  the  time  of  harvest  of  any  competing 
commodities  in  the  recipient  country:  and 

••(B)  such  other  concerns  determined  to  be 
appropriate  by  the  Administrator. 

••(e)  Deadline  for  Agreements.— An  agree- 
ment between  the  recipient  country  and  the 
Administrator  to  provide  agricultural  com- 
modities under  this  section  shall,  to  the 
extent  practicable,  be  entered  into  not  later 
than  November  30  of  the  fiscal  year  in 
which  such  commodities  are  to  be  shipped. 

•SEC.  1«4.  DIRECT  I  SES  OR  SALES  <)E  IM)NATEI) 
COMMODITIES  WITHIN  RECIPIENT 
COINTRIES. 

•Agricultural  commodities  provided  to  a 
least  developed  country  under  section  103 
may— 

••(1)  be  used  in  the  recipient  country  for 
direct  feeding  programs  or  the  development 
of  emergency  food  reserves,  or  may  be  dis- 
tributed through  normal  commercial  chan- 
nels: or 

••(2)  be  sold  in  such  country  by  the  coun- 
try or  the  Administrator  (or  their  designees) 
as  provided  in  the  agreement,  and  the  pro- 
ceeds of  such  sale  distributed  in  accordance 
with  section  IDS. 

•SEC.  IO.V  l.«KAI.  CIRRENCY  \C(  <»  NTS. 

•■(a)  Retention  of  Proceeds.— To  the 
extent  practicable,  all  of  the  revenues  gen- 
erated from  the  sale,  under  section  104(2), 
of  agricultural  commodities  provided  under 
section  103  shall  be  deposited  into  a  sepa- 
rate account  (that  may  be  interest  bearing) 
in  the  recipient  country  to  be  disbursed  in 
such  country  in  accordance  with  local  cur- 
rency agreements  entered  into  between  the 
recipient  country  and  the  iVdministrator. 


••(b)  Ownership  and  Programming  of  Ac- 
counts.—The  proceeds  of  the  account  re- 
ferred to  in  subsection  (a)  shall  be  the  prop- 
erty of  the  United  States,  or  the  recipient 
country,  as  determined  appropriate  by  the 
Administrator,  and  shall  be  utilized  for  the 
benefit  of  the  recipient  country.  If  owned 
by  the  recipient  country,  such  account  shall 
be  jointly  programmed  by  the  Administra- 
tor and  the  recipient  country. 

•(c)  Overall  Development  Strategy.- 
The  Administrator  shall  consider  the 
amounts  in  the  accounts  referred  to  in  this 
section  as  an  integral  part  of  the  overall  de- 
velopment strategy  of  the  Agency  for  Inter- 
national Development  and  the  recipient 
country. 

•SEC.  10«.  ISE  OF  LCKAI,  CIRRENCY  ACCOl'NTS. 

••(a)  In  General.— Amounts  contained  in 
an  account  established  under  section  105(a) 
shall  be  used  in  the  recipient  country  for 
economic  development  purposes,  including— 

'•(1)  the  promotion  of  policy  reforms  to 
improve  food  security  and  agricultural  de- 
velopment within  the  country  and  to  pro- 
mote broad-based  economically  and  environ- 
mentally sustainable  growth; 

••(2)  the  establishment  of  development 
projects  that  promote  food  security,  allevi- 
ate hunger,  and  improve  nutrition; 

■•(3)  the  promotion  of  increased  access  to 
food  supplies  through  the  encouragement 
of  policies  and  programs  designed  to  in- 
crease employment  and  incomes  within  the 
country; 

••(4)  the  promotion  of  free  and  open  mar- 
kets; 

••(5)  supporting  United  States  private  vol- 
untary organizations  and  cooperatives  and 
encouraging  the  development  and  utiliza- 
tion of  indigenous  nongovernmental  organi- 
zations, including  the  use  of  endowments, 
the  income  of  which  will  be  used  for  the 
purposes  described  in  this  section; 

•'(6)  the  purchase  of  agricultural  commod- 
ities (including  transportation  and  process- 
ing costs)  produced  in  the  country  to  meet 
urgent  or  extraordinary  relief  requirements 
in  the  country  or  in  neighboring  countries, 
or  to  develop  emergency  food  reserves: 

••(7)  the  payment,  to  the  extent  practica- 
ble, of  the  costs  of  carrying  out  the  program 
authorized  in  section  209:  and 

••(8)  private  sector  development  activities 
designed  to  further  the  purposes  of  this 
title. 

■•(b)  Support  of  Private  Indigenous  Non- 
Governmental  Organizations.— To  the 
extent  practicable,  not  less  than  10  percent 
of  the  amounts  contained  in  an  account  es- 
tablished for  a  recipient  counfy  under  sec- 
tion 105(a)  shall  be  used  by  such  country  to 
support  the  development  and  utilization  of 
indigenous  nongovernmental  organizations 
and  cooperatives  that  are  active  in  rural  de- 
velopment, sustainable  agricultural  produc- 
tion, and  environmental  protection  projects 
within  such  country. 

"SEC.     I«7.    CONCESSIONAL    CREDIT    SALES    PRO- 
GRAM. 

••(a)  In  General— To  carry  out  the  poli- 
cies and  accomplish  the  objectives  described 
in  section  2.  the  Secretary  may  negotiate 
and  execute  agreements  with  developing- 
countries  under  section  102(b)  to  finance 
the  sale  and  exportation,  for  dollars  or  local 
currencies,  of  agricultural  commodities  to 
such  countries  on  a  deferred  payment  basis 
and  on  such  other  terms  and  conditions  as 
required  by  the  Secretary  in  such  agree- 
ments. 

••(b)  Allocation  of  Assistance.— 
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"(1)  Country  determination.— The  Secre- 
tary shall  determine  whether  and  to  what 
extent  agricultural  commodities  shall  be 
made  available  under  this  section  to  devel- 
oping countries. 

"(2)  Priority.— In  making  a  determina- 
tion under  paragraph  (1).  the  Secretary 
shall  give  priority  to  developing  countries 
that— 

■■(A)  demonstrate  the  greatest  need  for 
food: 

"(B>  are  liAed  on  the  priority  list  estab- 
lished by  the  Secretary  under  title  I  of  the 
Agricultural  Trade  Act  of  1978;  and 

"(C)  have  the  demonstrated  potential  to 
become  commercial  marlcets  for  competi- 
tively priced  United  States  agricultural  com- 
modities. 

"(c)  Handling  of  Commodities.— 

"(1)  Acquisition  of  commodities.— The 
importing  country  shall  acquire  agricultural 
commodities  to  be  financed  under  this  sec- 
tion. 

"(2)  Transportation  of  commodities.— 

"(A)  Purchasing  or  shipping  agent.— 
Except  as  pro\'ided  in  subparagraph  (C).  the 
Secretary  or  the  Commodity  Credit  Corpo- 
ration are  the  only  entities  that  may  serve 
as  the  purchasing  or  shipping  agent,  or 
both,  for  the  importing  country  in  arrang- 
ing the  purchase  or  shipping  of  commodities 
financed  under  this  section. 

"(B)  Reasonable  fees.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  or 
the  Commodity  Credit  Corporation  may 
enter  into  an  agreement  with  the  importing 
country  that  contains  the  terms  and  condi- 
tions that  will  govern  the  provision  of  pur- 
chasing or  shipping  agent  services  by  the 
Secretary  or  the  Corporation,  including  the 
establishment  of  fees  for  such  services.  Any 
such  fees  shall  be  fair  and  reasonable  in  re- 
lation to  the  services  performed  and  shall  be 
available  as  reimbursement  for  costs  in- 
curred in  providing  such  services. 

"(C)  Contracting.— The  Secretary  or  the 
Commodity  Credit  Corporation  may  award, 
under  a  coit^etitive  bidding  process,  con- 
tracts for  establishing  freight  agents  who 
shall  act  on  behalf  of  the  Secretary  or  the 
Corporation  to  handle  the  shipping  of  com- 
modities financed  under  this  section. 

"(d)  Timing  of  Shipment  of  Commod- 
ities.—The  Secretary  shall  determine  the 
timing  of  the  shipment  of  commodities  to  be 
provided  under  this  section.  In  making  a  de- 
termination under  this  subsection,  the  Sec- 
retary shall  consider— 

"(1)  the  time  of  harvest  of  any  competing 
commodities  in  the  recipient  country:  and 

"(2)  such  other  concerns  determined  to  be 
appropriate  by  the  Secretary. 

"SEC.  108.  TERMS  AND  CONDITIONS  OF  SALES. 

"(a)  Payment.— 

"( 1 )  Dollars.— Except  as  provided  in  para- 
graph (2),  agreements  entered  into  under 
section  107  shall  require  that  payment  for 
agricultural  commodities  be  made  in  dollars. 

"(2)  Local  currencies.— The  Secretary 
may  permit  a  recipient  country  to  make 
payment  under  an  agreement  entered  into 
under  section  107  in  the  local  currency  of 
such  country  in  order  to  use  the  proceeds 
from  such  payments  to  carry  out  activities 
under  section  109. 

"(3)  Exchange  rate.— Payment  in  local 
currency  shall  be  at  rates  of  exchange  that 
are  not  less  favorable  than  the  highest  ex- 
change rate  legally  obtainable  in  the  coun- 
try and  that  are  not  less  favorable  than  the 
highest  exchange  rate  obtainable  by  any 
other  nation. 

"(b)  Interest.— An  agreement  entered  into 
under  section  107  shall  provide  that  interest 


accrue  on  the  payment  deferred  under  such 
agreement  at  a  concessional  rate  as  deter- 
mined appropriate  by  the  Secretary. 

"(c)  Duration.— Payments  required  under 
an  agreement  entered  into  under  section  107 
may  be  made  in  reasonable  annual  amounts 
over  the  r>eriod  (not  less  than  10  nor  more 
than  20  years  from  the  date  of  the  last  de- 
livery of  commodities  in  each  calendar  year 
under  such  agreement)  specified  in  the 
agreement. 

"(d)  Deferral  of  Payments.— The  Secre- 
tary may  defer  the  date  on  which  the  recipi- 
ent country  is  required  to  begin  making  pay- 
ment, under  an  agreement  entered  into 
under  section  107,  for  a  period  of  not  in 
excess  of  7  years  after  the  date  of  the  last 
delivery  of  commodities  under  the  agree- 
ment, and  interest  shall  be  computed  from 
the  date  of  such  last  delivery. 

"(e)  Multi-Year  Development  Agree- 
ments.— 

"(1)  Submission  of  proposal.— Except  as 
provided  in  paragraph  (3),  in  entering  into 
agreements  under  section  107  the  Secretary 
shall  enter  into  multi-year  agreements  to 
make  the  financing  of  the  sales  of  agricul- 
tural commodities  available  to  eligible  coun- 
tries. 

"(2)  Terms  of  multi-year  agreement.— A 
multi-year  agreement  entered  into  under 
paragraph  ( 1 )  shall— 

"(A)  include  an  estimate  of  the  annual 
value  or  volume  of  agricultural  commodities 
proposed  to  be  financed  under  the  agree- 
ment: 

"(B)  include  a  statement  of  the  manner  in 
which  the  agricultural  commodities  provid- 
ed under  the  agreement,  or  the  revenue  re- 
ceived for  such  commodities,  will  be  compat- 
ible with  the  overall  development  plans  for 
the  country; 

"(C)  include  a  plan  to  encourage  competi- 
tive private  sector  participation  within  the 
country  in  the  storage,  marketing,  transpor- 
tation, and  distribution  of  agricultural  com- 
modities financed  under  section  107; 

"(D)  include  a  statement  that  such  agree- 
ment shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  such  multi- 
year  agreement  applies,  of  the  necessary  ap- 
propriations and  agricultural  commodities; 
and 

"(E)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  determines  to  be  nec- 
essary. 

"(3)  Exception.— The  Secretary  may  de- 
termine' not  to  enter  into  a  multi-year  agree- 
ment with  a  country  under  paragraph  ( 1 )  if 
the  Secretary  determines  that  assistance 
should  be  provided  only  on  an  annual  basis 
because— 

"(A)  the  past  performance  of  the  country 
does  not  warrant  a  multi-year  agreement; 

"(B)  it  is  anticipated  that  the  need  of  the 
country  for  financial  assistance  does  not 
extend  beyond  1  year; 

"(C)  other  circumstances,  as  determined 
by  the  Secretary,  indicate  there  is  only  a 
need  for  a  1  year  agreement;  or 

•(D)  the  country  does  not  desire  a  multi- 
year  agreement. 

"(f)  Delivery  of  Commodities.— Delivery 
of  the  commodities  that  are  subject  to  an 
agreement  entered  into  under  section  107 
shall  be  made  in  accordance  with  the  terms 
of  the  agreement  and  shall  be  subject  to  the 
availability  of  the  commodities  at  the  time 
delivery  is  to  be  made,  as  determined  by  the 
Secretary. 

•SEC.  109.  USE  OF  PAYMENTS. 

•'(a)  In  General.— Agreements  entered 
Into  under  section  107  may  provide  that  the 
Secretary  shall  use  payments  made  by  the 


recipient  country  in  the  form  of  foreign  cur- 
rencies under  section  108  as  provided  for  in 
subsection  (b). 

•■(b)  Activities.— The  proceeds  from  the 
payments  referred  to  in  subsection  (a)  (in- 
cluding principal  and  interest  from  loan  re- 
payments under  this  subsection)  shall  be 
used  for  one  or  more  of  the  following  activi- 
ties: 

•(1)  Trade  development.— To  carry  out 
programs  to  help  develop  markets  for 
United  States  agricultural  commodities  on  a 
mutually  beneficial  basis  in  the  recipient 
country. 

•'(2)  Agricultural  business  development 
LOANS.— To  make  loans  to  United  States 
business  entities  (including  cooperatives) 
and  branches,  subsidiaries,  or  affiliates  of 
such  entities  for  agricultural  business  devel- 
opment and  agricultural  trade  expansion  in 
such  recipient  countries. 

••(3)  Agricultural  facilities  loans.— To 
make  loans  to  domestic  or  foreign  entities 
(including  cooperatives)  for  the  establish- 
ment of  facilities  for  aiding  in  the  utiliza- 
tion, distribution,  or  otherwise  increasing 
the  consumption  of,  and  markets  for. 
United  States  agricultural  commodities. 

"(4)  Trade  promotion.— To  promote  agri- 
cultural trade  development,  under  proce- 
dures established  by  the  Secretary,  by 
making  loans  or  through  other  activities 
that  the  Secretary  determines  to  be  appro- 
priate. 

■•(5)  Recipient  country.— To  conduct  pri- 
vate sector  agricultural  trade  development 
activities  in  the  recipient  country,  as  deter- 
mined appropriate  by  the  Secretary. 

■'(6)  Research.— To  conduct  research  in 
agriculture,  forestry,  and  agriculture,  in- 
cluding research  which  is  mutually  benefi- 
cial to  the  United  States  and  the  recipient 
country. 

■•(7)  United  states  obligations.— To  make 
payments  of  United  States  obligations  (in- 
cluding obligations  entered  into  pursuant  to 
other  laws). 

■•(c)  Special  Account.— Foreign  currencies 
received  by  the  Secretary  under  section  107 
shall  be  deposited  in  an  interest-bearing  ac- 
count to  the  credit  of  the  United  States  and 
shall  be  used  as  provided  for  in  this  section. 
Any  department  or  agency  of  the  Federal 
government  other  than  the  Department  of 
Agriculture  using  any  of  such  currencies  for 
a  purpose  for  which  funds  have  been  appro- 
priated shall  reimburse  the  Commodity 
Credit  Corporation  in  an  amount  equivalent 
to  the  dollar  value  of  the  currencies  used. 

••(d)  Exemption.— Section  1415  of  the  Sup- 
plemental Appropriation  Act,  1953,  shall  not 
apply  to  foreign  currencies  used  by  the  Sec- 
retary under  paragraphs  (1)  through  (6)  of 
subsection  (b). 

"SEC.  1 10.  PROCEDIRES. 

"(a)  Invitation  for  Bid.— No  purchases  of 
agricultural  commodities  from  private  stock 
or  purchase  of  ocean  transportation  shall  be 
financed  under  section  107  or  103  unless 
such  purchases  are  made  on  the  basis  of  an 
invitation  for  bid  that  is  publicly  advertised 
in  the  United  States,  and  on  the  basis  of  bid 
offerings  that  shall  conform  to  such  invita- 
tion that  shall  be  received  and  publicly 
opened  in  the  United  States.  All  awards  in 
the  purchase  of  commodities  or  ocean  trans- 
portation financed  under  section  107  or  103 
shall  be  consistent  with  open,  comptetitive, 
and  responsive  bid  procedures,  as  deter- 
mined appropriate  by  the  Secretary  or  the 
Administrator,  as  appropriate. 

•■(b)  Prohibition  on  Commissions.— Com- 
missions, fees,  or  other  payments  to  any 


19940 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1990 


selling  agent  or  to  any  agent  of  a  purchaser 
or  grantee  shall  be  prohibited  in  the  pur- 
chase of  agricultural  commodities  and  ocean 
transportation  that  are  financed  under  sec- 
tion 107  or  103. 

"(c)  Reporting  or  Peis.— 

•■(1)  Requirement— Notwithstanding  any 
other  provision  of  law,  any  commission,  fee, 
or  other  compensation  of  any  kind  paid,  or 
to  be  paid,  by  any  supplier  of  an  agricultur- 
al commodity,  or  any  ocean  transportation 
financed  or  agricultural  commodity  donated 
by  the  Commodity  Credit  Corporation 
under  this  title,  to  any  agents,  brokers,  or 
other  representatives  of  the  importer  or  im- 
porting country,  including  a  corporation 
owned  or  controlled  by  the  importer  or  the 
government  of  the  importing  country,  shall 
be  reported  to  the  Secretary  by  the  supplier 
of  the  commodity  or  ocean  transportation. 

"(2)  Content.— A  report  filed  under  para- 
graph (1)  shall  identify  the  person  or  entity 
to  whom  the  payment  is  made  and  the 
transaction  in  connection  with  which  the 
payment  is  made  and  the  amount  of  the 
commission  or  fees  paid. 

(3)    Publication    of    inforb«ation.— The 
Secretary  shall— 

■■(A)  maintain  all  information  provided 
under  this  subsection  for  public  inspection: 

■■(B)  publish  a  report  containing  the  infor- 
mation referred  to  in  subparagraph  (A)  an- 
nually: and 

■■(C)  forward  a  copy  of  the  annual  report 
referred  to  in  subparagraph  (B)  to  the  Com- 
mittee on  Agriculture  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate. 

■■(4)  Failure  to  file.— A  supplier  of  a  com- 
modity or  ocean  transportation  who  fails  to 
file  a  report  under  this  suttsection,  or  who 
files  a  false  report,  shall  be  ineligible  to  fur- 
nish, directly  or  indirectly,  commodities  or 
ocean  transportation  financed  under  this 
title  for  a  period  of  5  years. 

•■(d)  Avoidance  of  Conflict  of  Interest.— 
Freight  agents  employed  by  the  Secretary, 
the  Commodity  Credit  Corporation,  or  the 
Agency  for  International  Development 
under  this  Act  shall  not  represent  any  sup- 
plier of  commodities,  freight  or  ancillary 
services,  or  any  foreign  government  during 
the  period  of  their  contract  with  the  United 
States  government. 

-SEC.  III.  VALl'E-ADDED  MM)US. 

•■(a)  Policy.— Congress  declares  it  to  Xte 
the  policy  of  the  United  States  to  assist  de- 
veloping countries  that  are  or  have  l>een  re- 
cipients of  high  protein,  blended,  or  forti- 
fied foods  under  title  II  to  continue  to 
comt>at  hunger  and  malnutrition  among  the 
lower  income  segments  of  the  population  of 
such  countries,  especially  children,  through 
the  continued  provision  of  such  foods  under 
this  title. 

••(b)  Partial  Waiver  of  Repayment.- In 
implementing  the  policy  declared  in  subsec 
tion  (a),  the  Secretary,  in  entering  into 
agreements  for  the  sale  of  high  protein, 
blended,  or  fortified  foods  under  section  107 
with  countries  that— 

■■(1)  provide  assurances  that  the  benefits 
of  any  waiver  granted  under  this  sut>section 
will  be  passed  on  to  the  individual  recipients 
of  such  foods:  and 

■■(2)  have  a  reasonable  potential  for  trans- 
ferring benefits  of  such  waiver  to  commer- 
cial purchasers  of  such  foods: 
may  make  provisions  for  a  waiver  of  pay- 
ment of  not  to  exceed  an  amount  equal  to 
the  value  of  that  part  of  the  product  that  is 
attributable  to  the  costs  of  processing,  en- 
richment, or  fortification  of  such  product. 


■•(c)  Minimize  Impact.— In  implementing 
this  section,  the  Secretary  shall,  to  the 
extent  practicable,  minimize  the  impact  of 
such  section  on  other  commercial  and 
concessional  sales  of  whole  grains  and. 
where  feasible,  agreements  under  section 
107  utilizing  the  authority  contained  in  this 
section  to  provide  for  sales  of  such  commod- 
ities. 

-SEf.  112.  rSE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

•■(a)  Use  of  Commodity  Credit  Corpora- 
Tior.— 

••(1)  Donated  commodities.— The  Com- 
modity Credit  Corporation  shall  acquire  or 
otherwise  make  available  to  the  Administra- 
tor, by  donation,  purchase,  or  the  financing 
of  a  sale,  such  agricultural  commodities  as 
are  determined  under  section  401  to  t)€ 
available  to  carry  out  agreements  entered 
into  under  section  103. 

••(2)  Credit  sales.— The  Commodity 
Credit  Corporation  may  finance  the  sale 
and  export  of  such  agricultural  commod- 
ities, whether  from  private  stocks  or  from 
the  stocks  of  the  Commcxlity  Credit  Corpo- 
ration, as  are  determined  under  section  401 
to  be  available  to  carry  out  agreements  en- 
tered into  under  section  107. 

■•(b)  Cost  and  Freight  Basis.— The  Com- 
modity Credit  Corporation  may.  in  carrying 
out  the  provisions  of  this  title,  make  com- 
modities available  under  section  103  to  the 
recipient  country  on  a  cost  and  freight 
(C&F)  basis  or  arrange  for  sales  of  commod- 
ities financed  under  section  107  to  be  made 
on  a  cost  and  freight  (CdcF)  t>asis. 

••(c)  Included  Expenses.— With  respect  to 
commodities  made  available  under  section 
103.  the  Commodity  Credit  Corporation 
may  pay— 

••(1)  the  cost  of  acquiring  such  commod- 
ities: 

"(2)  the  costs  associated  with  packaging, 
enrichment,  preservation,  and  fortification 
of  such  commodities: 

•■(3)  the  processing,  transpoitation,  han- 
dling, and  other  incidental  costs  up  to  the 
time  of  the  delivery  of  such  commodities 
free  on  tward  vessels  in  United  States  ports: 

■•(4)  the  ocean  freight  charges  from 
United  States  ports  to  designated  ports  of 
entry  abroad: 

■■(5)  the  costs  associated  with  transporting 
such  commodities  from  United  States  ports 
to  designated  points  of  entry  abroad  in  the 
case— 

■■(A)  of  landlcKked  countries: 

■■(B)  of  ports  that  cannot  be  used  effec- 
tively because  of  natural  or  other  disturb- 
ances: 

■■(C)  of  the  unavailability  of  carriers  to  a 
specific  country:  or 

■■(D)  of  substantial  savings  in  costs  or  time 
that  may  be  effected  by  the  utilization  of 
points  of  entry  other  than  ports: 

■■(6)  in  the  case  of  commodities  for  urgent 
and  extraordinary  relief  requirements  (in- 
cluding pre-positioned  commodities)  the 
transpwjrtation  costs  incurred  in  moving  the 
commodities  from  designated  points  of 
entry  or  ports  of  entry  abroad  to  storage 
and  distribution  sites  and  associated  storage 
and  distribution  costs:  and 

■■(7)  the  charges  for  general  average  con- 
tributions arising  out  of  the  ocean  transport 
of  commodities  transferred  pursuant  there- 
to. 

•■(d)  Limitation  on  Expenditures.— The 
total  value  of  agreements  entered  into 
under  this  title  during  any  fiscal  year  shall 
not  exceed  an  amount  that  would  require 
Congress  to  appropriate  in  excess  of 
$1,900,000,000  to  reimburse  the  Commodity 


Credit  Corporation  for  commodities  and 
services  provided  under  such  agreements,  in 
addition  to  any  amount  by  which  such 
agreements  in  prior  years  have  necessitated, 
or  will  necessitate,  additional  appropriations 
to  reimburse  the  Commodity  Credit  Corpo- 
ration for  commodities  and  services  provid- 
ed in  amounts  that  exceed  amounts  author- 
ized for  prior  years. 

"SEC.  113.  RECll-ATIONS. 

■■The  Secretary  or  the  Administrator,  as 
applicable,  shall  promulgate  regulations  im- 
plementing the  provisions  of  this  title. 
"TITLE  II— EMERGENCY  AND  PRIVATE 
ASSISTANCE  PROGRAMS 
•SEC.  201.  CENERAL  AI'THORITY. 

■The  President  through  the  Administra- 
tor may  provide  agricultural  commodities  to 
foreign  countries  on  behalf  of  the  people  of 
the  United  States  to— 

■■(1)  address  famine  or  other  urgent  or  ex- 
traordinary relief  requirements; 

■■(2)  combat  malnutrition,  especially  in 
children  and  mothers; 

■•(3)  carry  out  activities  that  attempt  to  al- 
leviate the  causes  of  hunger,  mortality  and 
morbidity; 

•■(4)  promote  economic  and  community  de- 
velopment; and 

■'(5)  promote  sound  environmental  prac- 
tices. 

•■SE«-.  202.  PROVISION  OF  AGRICULTURAL  COMMOD- 
ITIES. 

••(a)  Emergency  Assistance.— The  Admin- 
istrator may  provide  agricultural  commod- 
ities to  meet  emergency  food  needs  under 
section  201  through  governments  and  public 
or  private  agencies,  including  intergovern- 
mental organizations  such  as  the  World 
Food  Program  and  other  multilateral  orga- 
nizations, in  such  manner  and  on  such 
terms  and  conditions  as  the  Administrator 
determines  appropriate  to  respond  to  the 
emergency. 

■■(b)  Non-Emergency  Assistance.— The 
Administrator  may  provide  agricultural 
commodities  for  non-emergency  assistance 
under  section  201  through  eligible  organiza- 
tions (as  described  in  subsection  (d))  that 
have  entered  into  an  agreement  with  the 
Administrator  to  ase  such  commodities  in 
accordance  with  this  title. 

■■(c)  Form  of  Assistance.— Agricultural 
commodities  provided  under  this  title  may 
t>e  made  available  for  direct  distribution, 
sale,  barter,  or  other  appropriate  disposition 
in  carrying  out  section  201. 

■■(d)  Eligible  Organizations.— To  be  eligi- 
ble to  receive  assistance  under  this  title  an 
organization  shall  be— 

■■(1)  a  private  voluntary  organization  or 
cooperative  that  is,  to  the  extent  practica- 
ble, registered  with  the  Administrator;  or 

■■(2)  an  intergovernmental  organization, 
such  as  the  World  Food  Program. 

■■(e)  Multi-Year  Agreements.— 

■■(1)  Approval.— Except  as  provided  in 
paragraph  (3).  in  entering  into  agreements 
under  this  section  the  Administrator  shall 
enter  into  multi-year  agreements  with  eligi- 
ble organizations  to  make  agricultural  com- 
modities available  for  non-emergency  assist- 
ance through  such  organizations  under  this 
title. 

■■(2)  Terms.— A  multi-year  agreement  en- 
tered into  under  paragraph  ( 1 )  shall— 

■'(A)  include  assurances  that  the  eligible 
organization  that  is  subject  to  the  agree- 
ment shall  provide  assistance  under  the 
agreement  on  a  multi-year  basis: 

■■(B)  include  a  statement  that  such  agree- 
ment shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  such  multi- 
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year  agreement  applies,  of  the  necessary  ap- 
propriations and  agricultural  commodities; 
or 

"(C)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary. 

"(3)  Exception.— The  Administrator  may 
refuse  to  enter  into  a  multi-year  agreement 
with  an  organisation  under  paragraph  (1)  if 
the  Administrator  determines  that  assist- 
ance should  be  provided  through  such  orga- 
nization only  on  an  annual  basis  because— 

"(A)  the  past  performance  of  such  organi- 
zation does  not  warrant  a  multi-year  agree- 
ment: 

"(B)  it  is  anticipated  that  the  need  of  the 
country  for  food  aid  does  not  extend  beyond 
1  year: 

"(C)  other  circumstances,  as  determined 
by  the  Administrator,  indicate  there  is  only 
a  need  for  a  1  year  agreement:  or 

"(D)  the  elicible  organization  does  not 
desire  a  multi-year  agreement. 

"(f)  Administrative  Costs.— 

"(1)  In  general.— Not  less  than  2  percent 
of  the  amounts  made  available  in  each  fiscal 
year  under  this  title  shall  be  made  available 
by  the  Administrator  to  United  States  pri- 
vate voluntary  organizations  or  cooperatives 
to  assist  such  organizations  and  coopera- 
tives in— 

"(A)  expanding  and  establishing  new  pro- 
grams under  this  title;  and 

"(B)  meeting  administrative,  management, 
personnel  and  internal  transportation  and 
distribution  costs  for  carrying  out  programs 
under  this  title. 

"(2)  Request  for  funds.— To  receive  funds 
made  available  under  paragraph  (1),  a  pri- 
vate voluntary  organization  or  cooperative 
shall  submit  a  request  for  such  funds  when 
submitting  a  proposal  to  the  Administrator 
for  an  agreement  under  this  title. 

"(3)  Content  of  request.- A  request  for 
funds  under  paragraph  (2)  shall  include  a 
specific  explanation  of — 

"(A)  the  program  costs  to  lie  offset  by 
such  funds: 

"(B)  the  reason  why  such  funds  are 
needed  by  the  private  voluntary  organiza- 
tion or  cooperative  in  carrying  out  the  par- 
ticular assistance  program:  and 

"(C)  the  degree  to  which  such  funds  will 
improve  the  provision  of  food  assistance  to 
countries  of  the  world  (particularly  those  in 
sub-Saharan  Africa)  suffering  from  acute, 
long-term  food  shortages. 

"(g)  Effective  Use  of  Commodities.— To 
ensure  that  agricultural  commodities  made 
available  under  this  title  are  used  effective- 
ly and  in  the  areas  of  greatest  need,  organi- 
zations or  cooperatives  through  which  such 
commodities  are  distributed  shall— 

"(1)  to  the  extent  feasible,  work  with  in- 
digenous institutions  and  employ  indigenous 
worlcers; 

"(2)  assess  and  take  into  account  nutri- 
tional and  other  needs  of  beneficiary 
groups: 

"(3)  help  such  beneficiary  groups  design 
and  carry  out  mutually  acceptable  projects: 

"(4)  recommend  to  the  Administrator 
methods  of  malting  assistance  available  that 
are  the  most  appropriate  for  each  local  set- 
ting: 

"(5)  supervise  the  distribution  of  commod- 
ities provided  and  the  implementation  of 
programs  carried  out  under  this  title:  and 

"(6)  periodically  evaluate  the  effectiveness 
of  projects  undertaken  under  this  title. 

"(h)  Priority.— In  carrying  out  the  provi- 
sions of  this  title,  the  Administrator  shall 
give  priority  to  United  States  private  volun- 
tary organizations  or  cooperatives. 


"(i)  Labeling.— Commodities  provided 
under  this  title  shall,  to  the  extent  practica- 
ble, be  clearly  identified  with  appropriate 
markings  on  the  package  or  container  of 
such  commodity  in  the  language  of  the  lo- 
cality in  which  such  commodities  are  dis- 
tributed, as  being  furnished  by  the  people  of 
the  United  States  of  America. 

"SEC.  203.  GENERATION  AND  USE  OF  FOREIGN  flR- 
RENCIES  BY  PRIVATE  VOLUNTARY 
ORGANIZATIONS  AND  COOPERATIVES. 

"(a)  Local  Sale  and  Barter  of  Commod- 
ities.—An  agreement  entered  into  between 
the  Administrator  and  a  private  voluntary 
organization  or  cooperative  to  provide  food 
assistance  through  such  organization  or  co- 
operative under  this  title  may  provide  for 
the  sale  or  barter  in  the  recipient  country  of 
the  commodities  to  be  provided  under  such 
agreement. 

"(b)  Minimum  Level  of  Local  Sales.— In 
carrying  out  agreements  of  the  type  re- 
ferred to  in  subsection  (a),  the  Administra- 
tor shall  permit  private  voluntary  organiza- 
tions and  cooperatives  to  sell,  in  recipient 
countries,  an  amount  of  commodities  equal 
to  not  less  than  10  percent  of  the  aggregate 
amounts  of  all  commodities  distributed 
under  non-emergency  programs  under  this 
title  for  each  fiscal  year,  to  generate  foreign 
currency  proceeds  to  be  used  as  provided  in 
this  section. 

"(c)  Description  of  Intended  Uses.— A 
private  voluntary  organization  or  coopera- 
tive submitting  a  proposal  to  enter  into  a 
non-emergency  food  assistance  agreement 
under  this  title  shall  include  in  such  propos- 
al a  description  of  the  intended  uses  of  any 
foreign  currency  proceeds  that  may  be  gen- 
erated through  the  sale,  in  the  recipient 
country,  of  any  commodities  provided  under 
an  agreement  entered  into  between  the  Ad- 
ministrator and  the  organization  or  coopera- 
tive. 

"(d)  Use.— Foreign  currencies  generated 
from  any  partial  or  full  sale  or  barter  of 
commodities  by  a  private  voluntary  organi- 
zation or  cooperative  under  a  non-emergen- 
cy food  assistance  agreement  under  this 
title  may  be  used— 

"(1)  to  transport,  store,  distribute,  and 
otherwise  enhance  the  effectiveness  of  the 
use  of  agricultural  commodities  provided 
under  this  title: 

"(2)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural,  and 
other  developmental  activities  within  the 
recipient  country:  or 

"(3)  to  establish  an  endowment,  the 
income  of  which  shall  be  used  for  the  pur- 
poses described  in  paragraph  (1)  or  (2). 

"(e)  Sales  Assistance.— The  Administra- 
tor may  provide  assistance  to  an  organiza- 
tion or  cooperative,  on  request,  in  the  sale 
of  commodities  in  the  recipient  country. 

•SEC.  204.  LEVELS  OF  ASSISTANCE. 

"(a)  Minimum  Levels.— 

"(1)  Minimum  assistance.— Except  as  pro- 
vided in  paragraph  (3),  the  Administrator 
shall  make  agricultural  commodities  avail- 
able for  food  distribution  under  this  title  in 
an  amount  that— 

"(A)  for  fiscal  year  1991,  is  not  less  than 
1,925.000  metric  tons: 

"(B)  for  fiscal  year  1992,  is  not  less  than 
1,950,000  metric  tons: 

"(C)  for  fiscal  year  1993,  is  not  less  than 
1,975,000  metric  tons; 

"(D)  for  fiscal  year  1994,  is  not  less  than 
2,000,000  metric  tons;  and 

"(E)  for  fiscal  year  1995,  is  not  less  than 
2.025,000  metric  tons. 


"(2)  Minimum  non-emergency  assist- 
ance.—Of  the  amounts  specified  in  para- 
graph (1),  and  except  as  provided  in  para- 
graph (3),  the  Administrator  shall  make  ag- 
ricultural commodities  available  for  non- 
emergency food  distribution  through  eligi- 
ble organizations  under  section  202(a)  in  an 
amount  that— 

"(A)  for  fiscal  year  1991,  is  not  less  than 
1,450,000  metric  tons; 

"(B)  for  fiscal  year  1992,  is  not  less  than 
1,475,000  metric  tons; 

"(C)  for  fiscal  year  1993,  is  not  less  than 
1,500,000  metric  tons; 

"(D)  for  fiscal  year  1994,  is  not  less  than 
1,525,000  metric  tons;  and 

"(E)  for  fiscal  year  1995,  is  not  less  ttian 
1,550,000  metric  tons. 

"(3)  Exception.— The  Administrator  may 
waive  the  requirements  of  paragraphs  (1) 
and  (2)  for  any  fiscal  year  if  the  Administra- 
tor determines  that  such  quantities  of  com- 
modities cannot  be  used  effectively  to  carry 
out  this  title  or  in  order  to  meet  an  emer- 
gency. In  making  a  waiver  under  this  para- 
graph, the  Administrator  shall  prepare  and 
submit  to  the  Committee  on  Foreign  Affairs 
and  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  reasons  for 
the  waiver. 

"(b)  Use  of  Value-Added  Commodities.- 

"(1)  Minimum  levels.— Except  as  provided 
in  paragraph  (2),  in  making  agricultural 
commodities  available  under  this  title,  the 
Administrator  shall  ensure  that  not  less 
than  75  percent  of  the  quantity  of  such 
commodities  required  to  be  distributed 
during  each  fiscal  year  under  subsection 
(a)(2)  be  in  the  form  of  processed  or  forti- 
fied products  or  bagged  commodities,  in- 
cluding processed  milk,  plant  protein  prod- 
ucts, and  fruit,  nut.  and  vegetable  products. 

"(2)  Waiver  of  minibcum.— The  Adminis- 
trator may  waive  the  requirement  of  para- 
graph (1)  for  any  fiscal  year  in  which  the 
Administrator  determines  that  the  require- 
ments of  the  programs  established  under 
this  title  will  not  be  best  served  by  the  en- 
forcement of  such  requirement  under  such 
paragraph. 

"SEC.  205.  FOOD  AID  CONSULTATIVE  GROUP. 

"(a)  Establishment.— There  is  established 
a  Food  Aid  Consultative  Group  (hereinafter 
referred  to  in  this  section  as  the  Group') 
that  shall  meet  regularly  to  review  and  ad- 
dress issues  concerning  the  effectiveness  of 
the  regulations  and  procedures  that  govern 
food  assistance  programs  established  and 
implemented  under  this  title,  and  the  imple- 
mentation of  other  provisions  of  this  title 
that  may  involve  private  voluntary  organi- 
zations, cooperatives  and  indigenous  non- 
governmental organizations. 

"(b)  Membership.— The  Group  shall  be 
composed  of— 

"(1)  the  Administrator: 

"(2)  the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs: 

"(3)  the  Inspector  General  of  the  Agency 
for  International  Development: 

"(4)  representatives  of  each  private  volun- 
tary organization  and  cooperative  partici- 
pating in  a  program  under  this  title,  or  re- 
ceiving planning  assistance  funds  from  the 
Agency  to  establish  programs  under  this 
title;  and 

"(5)  one  representative  each  from  African, 
Asian  and  Latin  American  indigenous  non- 
governmental organizations  determined  ap- 
propriate by  the  Administrator. 
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"(c)  Chairperson.— The  Administrator 
shall  be  the  chairperson  of  the  Group. 

"(d)  Consultations.— In  preparing  regula- 
tions, handbooks,  or  guidelines  implement- 
ing this  title,  or  significant  revisions  there- 
to, the  Administrator  shall  provide  such 
proposals  to  the  Group  for  review  and  com- 
ment and  shall  consult  and.  when  appropri- 
ate, meet  with  the  Group  regarding  such 
proposed  regulations,  handbooks,  guide- 
lines, or  revisions  thereto  prior  to  the  issu- 
ance of  such. 

"(e)  Advisory  Committee  Act.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Group. 

-SEC.  20«.  ISE  OF  COMMOOm  CREDIT  CORPOR.X 
TION. 

"(a)  Availability  of  Commodities.— The 
Commodity  Credit  Corporation  shall  (sub- 
ject to  section  401)  make  available  to  the 
Administrator  such  agricultural  commod- 
ities as  the  Administrator  may  request  to 
implement  this  title. 

■(b)  Included  Expenses.— With  respect  to 
commodities  made  available  under  this  title, 
the  Commodity  Credit  Corporation  may 
pay- 

"(1)  the  cost  of  acquiring  such  commod- 
ities: 

"(2)  the  costs  associated  with  packaging, 
enrichment,  preservation,  and  fortification 
of  such  commodities: 

"(3)  the  processing,  transportation,  han- 
dling, and  other  incidental  costs  up  to  the 
time  of  the  delivery  of  such  commodities 
free  on  board  vessels  in  United  States  ports: 

"(4)  the  ocean  freight  charges  from 
United  States  ports  to  designated  ports  of 
entry  abroad: 

"(5)  the  costs  associated  with  transporting 
such  commodities  from  United  States  ports 
to  designated  points  of  entry  abroad  in  the 
case— 

"(A)  of  landlocked  countries: 

"(B)  of  ports  that  cannot  be  used  effec- 
tively because  of  natural  or  other  disturb- 
ances: 

"(C)  of  the  unavailability  of  carriers  to  a 
specific  country:  or 

"(D)  of  substantial  savings  in  costs  or  time 
that  may  be  effected  by  the  utilization  of 
points  of  entry  other  than  ports: 

"(6)  in  the  case  of  commodities  for  urgent 
and  extraordinary  relief  requirements  (in- 
cluding pre-(>ositioned  commodities)  the 
transportation  costs  incurred  in  moving  the 
commodities  from  designated  points  of 
entry  or  ports  of  entry  abrond  to  storage 
and  distribution  sites  and  associated  storage 
and  distribution  costs:  and 

"(7)  the  charges  for  general  average  con- 
tributions arising  out  of  the  ocean  transport 
of  commodities  transferred  pursuant  there- 
to. 

-SEC.  207   MAXIMLM  LEVEI,  OE  EXPENDITI  RES. 

"(a)  Maximum  Expenditures.- Except  as 
provided  in  subsection  (b).  programs  of  as- 
sistance shall  not  t>e  undertaken  under  this 
title  during  any  fiscal  year  if  such  programs 
necessitate  an  appropriation  of  more  than 
$1,000,000,000  to  reimburse  the  Commodity 
Credit  Corporation  for  all  costs  incurred  in 
connection  with  such  programs  (including 
the  Corporation's  investment  in  commod- 
ities made  available). 

"(b)  Waiver  by  President.— The  President 
may  waive  the  limitation  contained  in  sub- 
section (a)  if  the  President  determines  that 
such  waiver  is  necessary  to  undertake  pro- 
grams of  assistance  to  meet  urgent  humani- 
tarian or  emergency  needs. 
"SEC.  axt.  AD.'MIMSTRATION. 

"(a)  Proposals.— 


"(1)  Time  for  decision.— Not  later  than  45 
days  after  the  receipt  by  the  Administrator 
of  a  proposal  submitted— 

"(A)  by  a  private  voluntary  organization 
or  cooperative,  with  the  concurrence  of  the 
appropriate  United  States  field  mission,  for 
commodities:  or 

'(B)  by  a  United  States  field  mission  to 
make  commodities  available  to  a  private  vol- 
untary organization  or  cooperative: 
under   this   title,   the   Administrator   shall 
make  a  decision  concerning  such  proposal. 

■•(2)  Denial.— If  a  proposal  under  para- 
graph ( 1 )  is  denied,  the  response  shall  speci- 
fy the  reasons  for  denial  and  the  conditions 
that  must  be  met  for  the  approval  of  such 
proposal. 

"(b)  Notice  and  Comment.— Not  later  than 
30  days  prior  to  the  issuance  of  a  final 
guideline  to  carry  out  this  title,  the  Admin- 
istrator shall— 

"(1)  provide  notice  of  the  existence  of  a 
proposed  guideline,  and  that  such  guideline 
is  available  for  review  and  comment,  to  pri- 
vate voluntary  organizations  and  coopera- 
tives that  participate  in  programs  under 
this  title,  and  to  other  interested  persons: 

"(2)  make  the  proposed  guideline  avail- 
able, on  request,  to  the  organizations,  coop- 
eratives, and  other  entities  referred  to  in 
paragraph  ( 1 ):  and 

■'(3)  take  any  comments  received  into  con- 
sideration prior  to  the  issuance  of  the  final 
guideline. 

"(c)  Regulations.— 

"(1)  In  general.— The  Administrator  shall 
promptly  issue  all  necessary  regulations  and 
make  revisions  to  agency  guidelines  with  re- 
spect to  changes  in  the  operation  or  imple- 
mentation of  the  program  established  under 
this  title. 

"(2)  Requirements.- The  Administrator 
shall  develop  regulations  with  the  intent 
of- 

"(A)  simplifying  procedures  for  participa- 
tion in  the  programs  established  under  this 
title: 

"(B)  reducing  paperwork  requirements 
under  such  programs: 

"(C)  establishing  reasonable  and  realistic 
accountability  standards  to  be  applied  to  eli- 
gible organizations  participating  in  the  pro- 
grams established  under  this  title,  taking 
into  consideration  the  problems  associated 
with  carrying  out  programs  in  developing 
countries:  and 

"(D)  providing  flexibility  for  carrying  out 
programs  under  this  title. 

"(3)  Handbooks.— Handbooks  developed 
by  the  Administrator  to  assist  in  carrying 
out  the  program  under  this  title  shall  be  de- 
signed to  foster  the  development  of  pro- 
grams under  this  title  by  eligible  organiza- 
tions. 

"(d)  Deadline  for  Submission  of  Commod- 
ity Orders.— Not  later  than  15  days  after 
receipt  of  a  call  forward  from  a  United 
States  field  mission  for  agricultural  com- 
modities that  meet  the  requirements  of  this 
title,  the  order  for  the  purchase  or  the 
supply,  from  inventory,  of  such  commodities 
or  products  shall  t>e  transmitted  to  the 
Commodity  Credit  Corporation. 

"SKI    209.  KAR.MER'nKKARMER  PR<M;RA.M. 

"'(a)  In  General.— To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  newly-emerging  democracies  to  increase 
farm  production  and  farmer  incomes,  the 
Administrator,  in  consultation  with  the  Sec- 
retary, may,  notwithstanding  any  other  pro- 
vision of  law— 

"(1)  establish  and  administer  a  program  of 
farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist  in 


increasing  food  production  and  distribution 
and  improving  the  effectiveness  of  the 
farming  and  marketing  operations  of  such 
farmers: 

"(2)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities  and  private 
agribusiness  and  non-profit  farm  organiza- 
tions to  work  in  conjunction  with  farmers 
and  farm  organizations  in  such  countries,  on 
a  voluntary  basis,  to  facilitate  the  improve- 
ment of  farm  and  agribusiness  operations 
and  agricultural  systems  in  such  countries, 
including  animal  care  and  health,  field  crop 
cultivation,  fruit  and  vegetable  growing, 
livestock  operations,  food  processing  and 
packaging,  farm  credit,  marketing,  inputs, 
agricultural  extension,  and  the  strengthen- 
ing of  cooperatives  and  other  farmer 
groups: 

"(3)  transfer  the  knowledge  and  expertise 
of  United  States  agricultural  producers  and 
businesses,  on  a  person-to-person  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic process  by  supporting  private  and 
public  organizations  who  request  and  sup- 
port technical  assi-stance  activities  through 
cash  and  in-kind  services; 

"(4)  enter  into  contracts.  c<X)perative 
agreements,  or  make  grants  to  private  vol- 
untary organizations,  cooperatives,  land 
grant  universities,  private  agribusiness  or 
non-profit  farm  organizations,  to  the  extent 
practicable,  to  carry  out  this  section: 

"(5)  coordinate  programs  established 
under  this  section  with  other  foreign  assist- 
ance activities  carried  out  by  the  United 
States:  and 

"(6)  to  the  extent  practicable,  augment 
the  funds  available  for  programs  established 
under  this  section  through  the  use  of  for- 
eign currencies  that  accrue  from  the  sale  of 
agricultural  commodities  under  this  Act, 
and  local  currencies  generated  from  other 
types  of  foreign  assistance  activities. 

"(b)  Definitions.— 

"(1)  Emerging  democracies.— For  the  pur- 
poses of  this  section,  the  term  'emerging  de- 
mocracy' means  a  country  that  has  recently 
l)egun  the  transformation  of  its  system  of 
government  from  a  non-representative  type 
of  government  to  a  representative  democra- 
cy and  that  is  encouraging  democratic  insti- 
tution building,  and  the  cultural  values,  in- 
stitutions, and  organizations  of  democratic 
pluralism. 

"(2)  Middle  income  country.— For  the 
purposes  of  this  section,  the  term  'middle- 
income  country'  means  a  country  that  has 
developed  economically  to  the  point  where 
it  does  not  receive  bilateral  economic  assist- 
ance from  the  United  States. 

"(c)  Minimum  Funding.- Notwithstanding 
any  other  provision  of  law,  not  less  than  0.1 
percent  of  the  amounts  made  available  for 
each  of  the  fiscal  years  1991  through  1995 
to  carry  out  this  Act.  in  addition  to  any 
funds  that  may  be  specifically  appropriated 
to  carry  out  this  section,  shall  be  used  to 
carry  out  programs  under  this  section  in  de- 
veloping countries. 

"TITLE  III— FOOD  FOR  FREEDO.M 

"SEC.  .101   H)On  E«>R  EKEEDMM. 

"(a)  Establishment  of  Program.— There  is 
established  under  this  section  a  program  to 
be  known  as  the  "Food  for  Freedom  Pro- 
gram' (hereinafter  referred  to  in  this  title  as 
the  'Program'). 

■"(b)  Agreements.- The  President  may 
enter  into  agreements  with  eligible  coun- 
tries (as  described  in  subsection  (d)).  or  with 
private  voluntary  organizations  or  coopera- 
tives, to  provide  agricultural  commodities 
under  this  section  to  eligible  countries  to 
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support  the  democratization  of  the  govern- 
ments of  such  countries,  the  granting  of  in- 
dividual liberties  to  the  people  of  such  coun- 
tries, and  the  promotion  of  economic  free- 
dom within  such  countries. 

"(c)  Types  of  Assistance.— Commodities 
made  available  under  this  section  may  be 
provided  on  a  grant  basis  or  on  credit  terms, 
as  authorized  In  this  section. 

"(d)  Eligible  Countries.— To  be  eligible 
to  participate  in  the  program  established 
Ohder  this  section,  a  country  shall,  as  deter- 
mined by  the  President— 

"(1)  have  begun  the  transformation  of  the 
system  of  government  of  the  country  from  a 
non-representative  type  of  government  to  a 
representative  democracy:  or 

"(2)  have  made  commitments  to  introduce 
or  expand  free  enterprise  elements  in  the 
economy  of  such  country. 

"(e)  Commodity  Credit  Corporation.— 

"(1)  Duties.— The  Commodity  Credit  Cor- 
poration shall— 

"(A)  make  such  agricultural  commodities 
available  to  the  President  as  are  determined 
under,  section  401  to  be  available  to  carry 
out  agreements  entered  into  by  the  Presi- 
dent under  this  section:  and 

"(B)  finance  the  sale  and  exportation  of 
such  agricultural  commodities  to  the  extent 
necessary  to  carry  out  agreements  entered 
into  by  the  President  under  this  section. 

"(2)  Purchase  of  commodities.— The  Com- 
modity Credit  Corporation  may  purchase 
commodities  for  use  under  this  section  if — 

"(A)  the  Commodity  Credit  Corporation 
does  not  hold  stocks  of  such  commodities  at 
the  time  of  such  purchase:  or 

"(B)  Commodity  Credit  Corporation 
stocks  at  the  time  of  such  purchase  are  in- 
sufficient to  satisfy  commitments  made  in 
agreements  entered  into  under  this  section 
and  such  commodities  are  needed  to  fulfill 
such  commitments. 

"(3)  Expenses.— The  Commodity  Credit 
Corporation  may  pay  certain  expenses  in 
connection  with  the  Program  under  this  sec- 
tion as  are  described  in  section  206(b). 

"(4)  Ljmitation  on  expenditures.— No 
funds  of  the  Commodity  Credit  Corporation 
in  excess  of  4)50,000,000  (exclusive  of  the 
cost  of  commodities)  in  each  fiscal  year 
shall  be  used  to  carry  out  this  section  unless 
such  excess  is  appropriated  in  advance  in 
appropriations  Acts. 

"(f)  Agreements.— If  the  President  enters 
into  an  agreement  with  a  private  voluntary 
organization  or  cooperative  under  this  sec- 
tion, such  agreement— 

"(1)  shall  require  such  organization  or  co- 
operative to  Use  any  commodities  provided 
to  it  under  this  section  to  carry  out  the  pur- 
poses of  this  section: 

"(2)  may  permit  such  organization  or  co- 
operative to  sell  or  barter  any  commodities 
provided  to  ii  under  this  section,  and  use 
the  amounts  generated  through  such  sale  or 
barter— 

"(A)  to  promote  the  establishment  and  ex- 
pansion of  private  enterprise  in  the  recipi- 
ent country: 

"(B)  to  aid  in  the  production  of  food  in 
the  recipient  country  through  improved  ag- 
ricultural research,  marketing  systems,  and 
instruments  otf  production  in  such  country: 
and 

"(C)  to  helii  develop  commercial  markets 
lor  the  purchase  of  agricultural  commod- 
ities: and 

"(3)  shall  contain  such  other  terms  and 
conditions  as  are  determined  necessary  by 
the  President. 

"(g'  Multi-tear  basis.— An  agreement  en- 
tered into  ur»der  this  section  may  provide 


for  commodities  to  be  made  available  on  a 
multi-year  basis  subject  to  the  availability 
of  funds  and  commodities. 

"(h)  Transshipment  of  Commodities.— An 
agreement  entered  into  under  this  section 
shall  prohibit  the  resale  or  transshipment 
of  the  commodities  made  available  under 
such  agreement  to  other  countries,  unless 
such  resale  or  transshipment  is  authorized 
by  the  President. 

"(i)  Displacement.— In  implementing  this 
section,  the  President  shall,  to  the  extent 
practicable,  avoid  the  displacement  of  any 
sales  of  United  States  agricultural  commod- 
ities that  would  otherwise  be  made  to  eligi- 
ble countries  and  avoid  disrupting  foreign 
and  domestic  markets  for  United  States  ag- 
ricultural commodities. 

"(j)  Restrictions  on  Agreements.— No 
agreement  shall  be  entered  into  under  this 
section  if  such  agreement  would  result  in— 

"(1)  the  inability  of  the  Commodity  Credit 
Corporation  to  provide  sufficient  commod- 
ities to  carry  out  food  assistance  programs 
established  under  titles  I  and  II.  or  domestic 
commodity  programs  established  under 
titles  I  and  II  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  or  agricultural 
trade  programs  established  under  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  1761  et 
seq.): 

"(2)  a  shortage  in  the  domestic  supply  of 
any  commodities  that  would  be  required 
under  the  terms  of  such  agreement;  or 

"(3)  the  inability  of  the  Commodity  Credit 
Corporation  to  maintain  adequate  carryover 
stocks  to  meet  any  emergency,  the  require- 
ments of  the  Agricultural  Act  of  1949,  or 
the  requirements  of  any  other  Act. 

"(k)  Report  of  President.- Not  later  than 
January  15  of  each  year  after  a  year  in 
which  an  agreement  entered  into  under  this 
section  is  in  effect,  the  President  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  commodities  and  funds  made 
available  under  this  section  during  the  pre- 
vious fiscal  year. 

•SEr.  302.  PRIV.4TE  MARKET  ENHA.NCEMENT. 

"(a)  Private  Sector  Agriculture.— To  en- 
hance the  development  of  private  sector  ag- 
riculture in  countries  receiving  assistance 
under  this  title  the  President  may,  in  each 
of  the  fiscal  years  1991  through  1995.  use  in 
addition  to  any  amounts  or  commodities 
otherwise  made  available  under  this  Act  for 
such  activities,  not  less  than  $20,000,000  of 
Commodity  Credit  Corporation  funds  (or 
commodities  of  an  equal  value  owned  by  the 
Corporation),  to  provide  assistance  in  the 
administration,  sale,  and  monitoring  of  food 
assistance  programs  to  strengthen  private 
.sector  agriculture  in  recipient  countries. 

"(b)  Use  of  Commodity  Transaction.— To 
carry  out  this  section,  the  President  may 
provide  agricultural  commodities  under 
agreements  entered  into  under  this  Act  in  a 
manner  that  uses  the  commodity  transac- 
tion itself  as  a  means  of  developing  in  the 
recipient  countries  a  competitive  private 
sector  that  cjui  provide  for  the  importation, 
transportation,  storage,  marketing  and  dis- 
tribution of  such  commodities. 

•(c)  Use  of  Funds.— The  President  may 
use  the  assistance  provided  under  this  sec- 
tion and  local  currencies  derived  from  the 
sale  of  commodities  under  subsection  (b)  to 
design,  monitor,  and  administer  activities 
undertaken  with  such  assistance,  for  the 
purpose  of  strengthening  or  creating  the  ca- 
pacity of  recipient  country  private  enter- 


prises to  undertake  commercial  transac- 
tions, with  the  overall  goal  of  increasing  po- 
tential markets  for  United  States  agricultur- 
al commodities. 

■SEC.  .103.  CLASSiriCATION  OF  EXPENDITliRES. 

"The  value  of  commodities  made  available 
under  section  416(b)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)),  or  under  any 
other  Act,  and  provided  through  the  pro- 
grams established  under  this  title,  and  any 
expenses  incurred  by  the  Commodity  Credit 
Corporation  in  connection  with  the  provi- 
sion of  commodities  under  this  title,  shall  be 
in  addition  to  the  level  of  assistance  provid- 
ed under  titles  I  and  II  and  shall  not  be  con- 
sidered expenditures  for  international  af- 
fairs and  finance. 

•TITLE  IV— GENERAL  AITHORITIES  AND 
REQUIREMENTS. 

•SEC.  101.  COMMODITY  DETERMINATIONS. 

"(a)  Available  Commodities.— After  con- 
sulting with  other  agencies  of  the  Federal 
Government  affected  and  within  policies  es- 
tablished by  the  President  for  implementing 
this  Act.  and  after  taking  into  consideration 
productive  capacity,  domestic  requirements, 
farm  and  consumer  price  levels,  commercial 
exports,  and  adequate  carryover,  the  Secre- 
tary shall,  prior  to  the  beginning  of  each 
fiscal  year,  determine  the  agricultural  com- 
modities and  quantities  thereof  available  for 
disposition  under  this  Act. 

"(b)  Policies  for  Implementing  Act.— In 
establishing  policies  for  implementing  this 
Act,  the  President  should  attempt  to  main- 
tain a  stable  level  of  available  agricultural 
commodities  under  this  Act  of  the  kind  and 
type  needed  to  provide  food  assistance  to  de- 
veloping countries  and  should  attempt  to 
make  such  commodities  available  to  the 
degree  necessary  to  fulfill  multi-year  agree- 
ments entered  into  under  this  Act. 

"(c)  Commodities  Not  Available.— The 
Secretary  may  suspend  the  eligibility  of  a 
commodity  for  disposition  under  this  Act  if 
such  disposition  would  reduce  the  domestic 
supply  of  such  commodity  below  that 
needed  to  meet  domestic  requirements,  ade- 
quate carryover,  and  anticipated  exports  for 
dollars  as  determined  by  the  Secretary. 

"(d)  Exception.— Notwithstanding  subsec- 
tions (a)  and  (c),  the  Secretary  may  make 
commodities  available  for  disposition  under 
this  Act  if  the  Secretary  determines  that 
some  part  of  the  supply  of  such  commodity 
should  be  used  to  carry  out  urgent  humani- 
tarian purposes  of  this  Act. 

•■(e)  Ineligible  Commodities.— 

■■(1)  Alcoholic  be:veraces.— Alcoholic  bev- 
erages shall  not  be  made  available  for  dispo- 
sition under  this  Act. 

•'(2)  Tobacco.— Tobacco  or  the  products 
thereof  shall  not  be  made  available  under 
section  103  or  title  II  of  this  Act. 

•■(f)  Representatives  in  Market  Develop- 
ment Activities.— Subsection  (e)(1)  shall 
not  be  construed  to  prohibit  representatives 
of  the  United  States  wine,  beer,  distilled 
spirits,  or  other  alcoholic  beverage  industry 
from  participating  in  agricultural  market 
development  activities  carried  out  by  the 
Secretary  with  foreign  currencies  made 
available  under  title  I  of  this  Act. 

•SEC.  102.  GENERAL  PROVISIONS. 

"(a)  Prohibition.— No  agricultural  com- 
modity shall  be  made  available  under  this 
Act  unless  the  Secretary  or  Administrator, 
as  appropriate,  determines  that— 

••(1)  adequate  storage  facilities  will  be 
available  in  the  recipient  country  at  the 
time  of  the  arrival  of  the  commodity  to  pre- 
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vent  the  spoilage  or  waste  of  the  commodi- 
ty; and 

"(2)  the  distribution  of  the  commodity  in 
the  recipient  country  will  not  result  in  a 
substantial  disincentive  to  or  interference 
with  domestic  production  or  marketing  in 
that  country. 

"(b)  Consultations.— The  Administrator 
or  the  Secretary,  as  appropriate,  shall  con- 
sult with  representatives  from  the  Interna- 
tional Monetary  Fund,  the  World  Bank,  and 
the  government  of  the  country  that  receives 
assistance  under  this  Act  to  ensure  that  the 
importation  of  United  States  agricultural 
commodities  and  the  use  of  local  currencies 
for  development  purposes  will  not  have  a 
disruptive  impact  on  the  farmers  or  the 
loctil  economy  of  the  recipient  country. 

"(c)  Transhipment.— The  Secretary  or  the 
Administrator,  as  appropriate,  may.  under 
such  terms  and  conditions  as  are  determined 
to  be  appropriate,  require  commitments 
from  countries  designed  to  prevent  or  re- 
strict the  resale  or  transshipment  to  other 
countries,  for  use  for  other  than  domestic 
purposes,  of  agricultural  commodities  do- 
nated or  purchased  under  this  Act. 

"(d)  Use  of  Private  Trade  Channels.— 
The  Secretary  or  the  Administrator,  as  ap- 
propriate, shall  ensure  that,  in  providing 
commodities  or  concessional  credit  sales 
under  this  Act.  private  trade  channels  are 
used  to  the  maximum  extent  practicable  in 
the  United  States  and  in  the  recipient  coun- 
tries with  respect  to— 

"( 1 )  sales  from  privately  owned  stocks: 

"(2)  sales  from  stocks  owned  by  the  Com- 
modity Credit  Corporation;  and 

"(3)  donations:  and 
that  small   businesses  have  adequate  and 
fair  opportunity  to  participate  in  sales  made 
under  this  Act. 

"(e)  World  Prices.— In  carrying  out  this 
Act.  the  Secretary  or  the  Administrator,  as 
appropriate,  shall  take  reasonable  precau- 
tions to  assure  that  sales  or  donations  of  ag- 
ricultural commodities  will  not  unduly  dis- 
rupt world  prices  for  agricultural  commod- 
ities or  normal  patterns  of  commercial  trade 
with  foreign  countries. 

"(f)  Pood  for  Peace.— The  Secretary  or 
the  Administrator,  as  appropriate,  shall 
obtain  commitments  from  countries  pur- 
chasing commodities  under  this  Act  that 
such  countries  will  widely  publicize,  to  the 
extent  practicable,  through  the  use  of  the 
public  media  and  through  other  means,  that 
such  commodities  are  being  provided 
through  the  friendship  of  the  American 
people  as  food  for  peace. 

"(g)  Participation  op  Private  Sector.- 
The  Administrator  or  the  Secretary,  as  ap- 
propriate, shall  encourage  the  private  sector 
of  the  United  States  and  private  importers 
in  developing  countries  to  participate  in  the 
programs  established  under  this  Act. 

"(h)  Safecdard  Usual  Marketings.- In 
carrying  out  this  Act,  the  Secretary  or  the 
Administrator,  as  appropriate,  shall  take 
reasonable  precautions  to  safeguard  the 
usual  marketings  of  the  United  States  and 
to  avoid  displacing  any  sales  of  the  United 
States  agricultural  commodities  that  the 
Secretary  or  Administrator  determines 
would  otherwise  be  made  for  cash  dollars. 

"(1)  Military  Distribution  of  Pood 
Aid.— 

"(1)  In  cxifXRAL.— The  Administrator  shall 
attempt  to  ensure  that  agricultural  com- 
modities made  available  under  section  103 
or  under  title  II  will  be  provided  without 
regard  to  the  political  affiliation,  geograph- 
ic location,  ethnic,  tribal,  or  religious  identi- 
ty of  the  recipient  or  without  regard  to 
other  extraneous  factors. 


"(2)  Prohibition  on  handling  of  commod- 
ities BY  THE  MILITARY.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Administrator  shall 
not  enter  into  an  agreement  under  section 
103  or  title  II  to  provide  agricultural  com- 
modities if  such  agreement  requires  or  per- 
mits the  distribution,  handling,  or  allocation 
of  such  commodities  by  the  military  forces 
of  any  government  or  insurgent  group. 

"(B)  Exception.— Notwithstanding  sub- 
paragraph (A),  the  Administrator  may  au- 
thorize the  handling  or  distribution  of  com- 
modities by  the  military  forces  of  a  country 
in  exceptional  circumstances  in  which— 

"(i)  nonmilitary  channels  are  not  available 
for  such  handling  or  distribution: 

"(ii)  such  action  is  consistent  with  the  re- 
quirements of  paragraph  ( 1 ):  and 

"(iii)  the  Administrator  determines  that 
such  action  is  necessary  to  meet  the  emer- 
gency health,  safety,  or  nutritional  require- 
ments of  the  recipient  population. 

"(C)  Report.— Not  later  than  30  days  after 
an  authorization  is  provided  under  subpara- 
graph (B),  the  Administrator  shall  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  concerning  such  au- 
thorization and  include  in  any  such  report 
the  reason  for  the  authorization,  including 
an  explanation  of  why  no  alternatives  to 
such  handling  or  distribution  were  avail- 
able. 

"(3)  Encouragement  of  safe  passage.— 
When  entering  into  agreements  under  sec- 
tion 103  or  title  II  that  involve  areas  within 
recipient  countries  that  are  experiencing 
protracted  warfare  or  civil  strife,  the  Ad- 
ministrator shall,  to  the  extent  practicable, 
encourage  all  parties  to  the  conflict  to 
permit  safe  passage  of  the  commodities  and 
other  relief  supplies  and  to  establish  safe 
zones  for  medical  and  humanitarian  treat- 
ment and  evacuation  of  injured  persons. 

"(j)  Ocean  Transportation  Services.— 
Notwithstanding  any  provision  of  the  Fed- 
eral Property  Act  of  1949,  as  amended,  or 
other  similar  provisions  relating  to  the 
making  or  performance  of  Federal  Govern- 
ment contracts,  the  Agency  for  Internation- 
al Development  may  procure  ocean  trans- 
portation services  under  this  Act  under  such 
full  and  open  competitive  procedures  as 
such  Agency  may  determine  necessary  and 
appropriate. 

"SEC.  403.  DEBT  FORCIVENESS. 

"(a)  In  General.— The  President  may 
waive  the  payments  that  would  otherwise  be 
made  to  the  United  States  by  an  eligible  de- 
veloping country  as  a  result  of  food  aid  obli- 
gations to  the  Commodity  Credit  Corpora- 
tion provided  under  this  Act. 

"(b)  ElLiGiBLE  Developing  Countries.— A 
country  shall  be  an  eligible  developing  coun- 
try for  purposes  of  sut>section  (a)  if  the 
country  meets  the  least  developed  country 
criteria  descrit>ed  in  section  102(a)  and— 

"(1)  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  respect 
to  that  country: 

"(2)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International 
Development  Association  is  in  effect  with 
respect  to  that  country: 

"(3)  a  structural  adjustment  facility  or  en- 
hanced structural  adjustment  facility  with 
the  International  Monetary  Fund  is  in 
effect  with  respect  to  that  country:  or 

"(4)  if  such  an  agreement,  program  or  fa- 
cility is  not  in  effect,  the  country  is  pursu- 
ing national  economic  policy  reforms  that 
would  promote  democratic,  market-oriented, 
and  long  term  economic  development. 


"(c)  Request  for  Debt  Relief  by  Presi- 
dent.—The  President  may  provide  debt 
relief  under  subsection  (a)  only  if  a  request 
for  such  relief  is  included  in  the  annual 
budget  of  the  President  that  is  submitted  to 
Congress,  or  is  transmitted,  not  later  than  3 
months  after  the  annual  budget  of  the 
President  is  submitted  to  Congress,  to  the 
Committee  on  Foreign  Affairs,  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives, and  the  Committee  on  Appropriations 
and  the  Committee  on  Agriculture.  Nutri- 
tion and  Forestry  of  the  Senate.  Such  a  re- 
quest shall— 

"(1)  specify  the  amount  of  official  debt 
the  President  proposes  to  liquidate: 

"(2)  identify  the  countries  for  which  debt 
relief  is  proposed  and  the  basis  for  their  eli- 
gibility under  subsection  (b);  and 

"(3)  establish  a  separate  line  item  to  cover 
the  anticipated  cost  of  any  proposed  debt 
liquidation  under  subsection  (a). 

"(d)  Appropriations  Action  Required.— 
The  authorities  of  this  section  may  be  exer- 
cised only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

"(e)  Prohibition  on  New  Loans.— No  food 
aid  loans  under  this  Act  shall  be  provided  to 
countries  receiving  debt  relief  under  subsec- 
tion (a)  for  a  period  of  2  years. 

•SEC.  404.  EXPIRATION  DATE. 

"No  agreements  to  finance  sales  or  to  pro- 
vide other  assistance  under  this  Act  shall  be 
entered  into  after  December  31,  1995. 

•SEC.  405.  REDICTION  IN  DEFICIT  IN  BALANCE  OF 
PAYMENTS. 

••The  President  may  utilize  foreign  curren- 
cies received  under  this  Act  in  such  manner 
as  will,  to  the  maximum  extent  possible, 
reduce  any  deficit  in  the  balajice  of  pay- 
ments of  the  United  States. 

•SEC.    40«.    INDEPENDENT    EVALUATION    OF    PRO- 
CRAMS. 

"(a)  Grant  Program.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  and  once  every  3  years  thereafter,  the 
Comptroller  General  of  the  United  States 
shall  select  five  countries  that  receive  assist- 
ance under  section  103  that  are  representa- 
tive of  all  such  countries  in  three  geograph- 
ic regions  and  evaluate— 

"(1)  the  uses  of  the  commodities  provided 
under  such  title  in  such  countries:  and 

"(2)  the  uses  of  the  special  account  funds 
established  in  such  countries  under  section 
105: 

with  respect  to  the  impact  of  such  uses  and 
funds  on  enhancing  food  security.  Including 
nutrition,  in  such  countries  and  the  finan- 
cial management  of  those  funds,  with  refer- 
ence to  personnel  requirements  to  manage 
such  funds. 

"(b)  Concessional  Credit  Sales  Pro- 
gram.—Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  and  once  every  3 
years  thereafter,  the  Comptroller  General 
of  the  United  States  shall  select  five  coun- 
tries that  receive  assistance  under  section 
107  that  are  representative  of  all  countries 
in  three  geographic  regions  and  evaluate 
the  uses  of  the  funds  under  section  109  in 
such  countries  with  respect  to  the  impact  of 
such  uses  on  agricultural  trade  develop- 
ment, and  the  financial  management  of 
those  funds,  with  reference  to  personnel  re- 
quirements to  manage  these  funds. 

•(c)  Title  II  Programs.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  and  once  every  3  years  thereafter,  the 
Comptroller  General  of  the  United  States 
shall  select  five  countries  that  receive  assist- 
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ance  under  title  II  that  are  representative  of 
all  countries  in  three  geographic  regions 
8uid  evaluate  the  uses  of  the  assistance  pro- 
vided under  such  title,  including  an  evalua- 
tion of  the  impact  of  such  assistance  on  en- 
hancing food  security  in  such  countries  and 
an  evaluation  of  the  use  of  local  currencies 
for  economic  development,  as  well  as  the  fi- 
nancial management  of  those  funds,  with 
reference  to  personnel  requirements  to 
manage  these  funds. 

"(d)  Report  to  Congress.— The  Comptrol- 
ler General  of  the  United  States  shall  pre- 
pare and  submit,  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  evaluations  made  under  this 
section. 

•SEC.  407.  Al  THORIZATIOS  OF  APPROPRIATIONS. 

"(a)  Reimbursement.— 

■(1)  In  general.- There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out— 

"(A)  the  grant  program  established  under 
section  103; 

"(B)  the  concessional  credit  sales  program 
established  under  section  107;  and 

"(C)  titles  II  and  III; 
including  such  amounts  as  may  be  required 
to  make  payments  to  the  Commodity  Credit 
Corporation  to  the  extent  the  Commodity 
Credit  Corporation  is  not  reimbursed  under 
the  programs  described  in  subparagraphs 
(A)  through  (C)  for  the  actual  costs  in- 
curred or  to  be  incurred  by  such  Corpora- 
tion in  carryinc  out  such  programs. 

"(2)  Limitations.— Not  less  than  40  per- 
cent of  the  amounts  made  available  for  any 
fiscal  year  to  carry  out  title  I  shall  be  used— 

"(A)  to  carry  out  the  credit  sales  program 
established  under  section  107;  and 

"(B)  to  carry  out  the  grant  program  estab- 
lished under  section  103. 

"(3)  Bodget.— In  presenting  the  Budget  of 
the  United  States,  the  President  shall 
(except  as  provided  in  section  303)  classify 
expenditures  under  this  Act  as  expenditures 
for  international  affairs  and  finance  rather 
than  for  agriculture  and  agricultural  re- 
sources. 

"(b)  Value  of  Commodities.— Notwith- 
standing any  other  provision  of  law,  in  de- 
termining the  reimbursement  due  the  Com- 
modity Credit  Corporation  for  all  expenses 
incurred  under  this  Act,  commodities  from 
the  inventory  of  the  Commodity  Credit  Cor- 
poration that  were  acquired  under  title  I  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq. )  shall  be  valued  at  a  price  not  greater 
than  the  export  market  price  for  such  com- 
modities, as  determined  by  the  Secretary,  as 
of  the  time  such  commodity  is  made  avail- 
able under  this  Act. 

"(c)  Transfhr  of  F^jnds.— Notwithstand- 
ing any  other  provision  of  law,  if  the  Presi- 
dent determines  it  to  be  necessary  for  pur- 
poses of  this  Act,  the  President  may  provide 
that  not  in  excess  of  15  percent  of  the 
amounts  available  in  fiscal  year  for  carrying 
out  section  103,  section  107,  title  II  or  title 
III,  may  be  used  to  carry  out  any  other  sec- 
tion or  title. 

"(d)  Commodities  Made  Available  Under 
Section  416.— The  value  of  commodities 
made  available  through  section  416(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b))  and  provided  under  titles  I,  II  or 
III,  and  any  expenses  incurred  by  the  Com- 
modity Credit  Corporation  in  connection 
with  the  provision  of  such  commodities, 
shall  be  in  addition  to  the  level  of  assistance 
provided  under  this  Act  and  shall  not  be 


considered    expenditures    for    international 
affairs  and  finance. 

■SEC.  408.  C<K)RD1NATI0N  OF  PUBLIC  LAW  480  AND 
OTHER  FOREIGN  ASSISTANCE  PRO- 
GRAMS. 

"(a)  Notification  Requirement.— To  fa- 
cilitate the  coordination  of  programs  of  as- 
sistance under  this  Act  with  other  foreign 
assistance  programs,  the  Committees  on  Ag- 
riculture, Foreign  Affairs,  and  Appropria- 
tions of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations,  and  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  shall  be  notified  at  least  15  days— 

"(1)  prior  to  the  entering  into  of  any 
agreement  under  this  Act  (including  any 
local  currency  agreement); 

"(2)  prior  to  the  adoption,  on  behalf  of 
the  United  States,  of  any  amendment  to 
agreement  described  in  paragraph  (1)  that 
would  increase  the  amount  of  assistance  to 
be  provided  under  the  agreement  or  would 
change  the  purposes  for  which  such  assist- 
ance could  be  used,  including  any  increase 
or  change  involving  local  currencies;  or 

"(3)  prior  to  the  waiver  of  any  payments 
under  section  403. 

"(b)  Procedures  and  F^ractices  Applicable 
TO  Notifications.— The  notifications  re- 
quired by  subsection  (a)  shall  be  treated  in 
the  same  manner  as  reprogramming  notifi- 
cations pursuant  to  section  634A  of  the  For- 
eign Assistance  Act  of  1961. 

•SEC.  409  assistance  IN  FCRTHERANCE  OF  NAR- 
COTICS CONTROL  OBJECTIVES  OF  THE 
CNITED  STATES. 
"Notwithstanding  any  other  provision  of 
law,  the  President  through  the  Administror 
may  provide  assistance  under  this  Act,  in- 
cluding assistance  through  the  use  of  local 
currencies  generated  by  the  sale  of  commod- 
ities under  this  Act,  for  economic  develop- 
ment activities  undertaken  in  an  eligible 
country  that  is  a  major  illicit  drug  produc- 
ing country  (as  defined  in  section  481(i)(2) 
of  the  Foreign  Assistance  Act  of  1961),  for 
the  purpose  of  reducing  the  dependence  of 
the  economy  of  such  country  on  the  produc- 
tion of  crops  from  which  narcotic  and  psy- 
chotropic drugs  are  derived.". 

SEC.  1112.  AMEND.MENTS  IN  1990. 

With  respect  to  any  amendments  made  to 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (as  amend- 
ed by  section  1101)  during  1990.  the  Admin- 
istrator shall— 

(1)  promulgate  proposed  regulations  im- 
plementing such  amendments  not  later  than 
120  days  after  the  date  of  enactment  of 
such  amendments: 

(2)  promulgate  final  regulations  imple- 
menting such  amendments  not  later  than 
210  days  after  the  enactment  of  any  amend- 
ments made  to  this  title  during  1990;  and 

(3)  issue  revisions  to  Agency  guidelines  im- 
plementing such  amendments  not  later 
than  210  days  after  the  date  of  enactment 
of  such  amendments. 

SEC.  1113.  A.MENDMENTS  TO  SECTION  416. 

Subsection  (b)  of  section  416  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1431(b))  is 
amended  to  read  as  follows: 

"(b)(1)  The  Secretary  may  provide  eligible 
commodities  for  carrying  out  programs  of 
assistance  in  foreign  countries  as  provided 
for  under  titles  I.  II  tmd  III  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954. 

"(2)  As  used  in  this  subsection,  the  term 
'eligible  commodities'  means— 

"(A)  dairy  products,  wheat,  rice,  feed 
grains,  and  oilseeds  acquired  by  the  Com- 
modity Credit  Corporation  through  price 
support  operations  under  title  I,  and  the 


products  thereof,  that  the  Secretary  deter- 
mines meet  the  criteria  described  in  subsec- 
tion (a);  and 

"(B)  such  other  edible  agricultural  com- 
modities as  may  be  acquired  by  the  Secre- 
tary or  the  Commodity  Credit  Corporation 
in  the  normal  course  of  operations  and  that 
are  available  for  disposition  under  this  sub- 
section. 

"(3)(A)  Except  as  provided  in  paragraph 
(4),  the  Secretary  shall  make  available,  in 
each  of  the  fiscal  years  1990  through  1995, 
to  carry  out  programs  of  assistance  under 
titles  I,  II  and  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  not 
less  than  the  minimum  quantities  of  eligible 
commodities  described  in  subparagraph  (B). 

"(B)  The  minimum  quantity  of  eligible 
commodities  that  shall  be  made  available 
for  disposition  under  this  subsection  in  each 
fiscal  year  shall  be— 

"(i)  500,000  metric  tons  of  wheat,  rice, 
feed  grains,  and  oilseeds  from  the  uncom- 
mitted stocks  of  the  Commodity  Credit  Cor- 
poration, or  an  amount  equal  to  10  percent 
of  the  uncommitted  stocks  of  wheat,  rice, 
feed  grains,  and  oilseeds  of  such  Corpora- 
tion as  of  the  end  of  such  fiscal  year  (as  esti- 
mated by  the  Secretary),  whichever  is  less; 
and 

"(ii)  10  percent  of  the  uncommitted  stoclcs 
of  dairy  products  of  such  Corporation,  but 
not  less  than  150,000  metric  tons  of  such 
products  to  the  extent  that  uncommitted 
stocks  are  available. 

"(C)  The  Secretary  shall,  to  the  extent 
practicable,  make  the  estimation  of  expect- 
ed year-end  levels  of  the  uncommitted 
stocks  of  such  Corporation  prior  to  October 
1,  of  the  fiscal  year. 

"(D)  The  determination  of  the  Secretary 
with  respect  to  the  amount  of  the  stocks  of 
such  Corporation  that  shall  be  made  avail- 
able for  disp>osition  under  this  subsection 
for  such  fiscal  year  shall  be  published  in  the 
Federal  Register  prior  to  October  1,  of  such 
fiscal  year,  together  with  a  breakdown  by 
kind  of  commodity  and  the  quantity  of  each 
kind  of  commodity  that  shall  be  made  avail- 
able. 

"(E)  The  Secretary  may  waive  the  mini- 
mum quantity  requirements  of  this  para- 
graph for  a  fiscal  year  to  the  extent  that 
there  are  not  sufficient  requests  for  eligible 
commodities  under  this  subsection  for  such 
fiscal  year. 

•(4)  Commodities  shall  not  be  made  avail- 
able for  disposition  under  this  subsection  in 
amounts  that— 

"(A)  will  in  any  way.  reduce  the  amounts 
of  commodities  that  traditionally  are  made 
available  through  donations  to  domestic 
feeding  programs  or  agencies;  or 

"(B)  will  prevent  the  Secretary  from  ful- 
filling any  agreements  entered  into  under 
the  production  adjustment  programs  provid- 
ed for  in  titles  I  and  II  of  this  Act,  or  other 
Acts  administered  by  the  Secretary. 

"(5)  To  the  maximum  extent  practicable, 
expedited  procedures  shall  be  used  in  the 
implementation  of  this  subsection. 

"(6)  Foreign  currency  proceeds  generated 
in  Poland  may  be  used  for  activities  ap- 
proved by  the  joint  commission  established 
by  section  2226  of  the  American  Aid  to 
Poland  Act  of  1988  and  by  the  United  States 
chief  of  diplomatic  mission  in  Poland  that— 

"(A)  improve  the  quality  of  life  of  the 
Polish  people;  and 

"(B)  strengthen  and  support  the  activities 
of  private,  nongovernmental  independent 
institutions  in  Poland.". 
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SEC.  1114.  conformim;  .*.mem).ments  a.nd  tech- 

NHAL  (HA.NGES 

Section  1208(d)<2)  of  the  Agricultural  and 
Pood  Act  of  1981  (7  U.S.C.  n36n(d)(2))  is 
amended  by  striking  "report  submitted  pur- 
suant to  section  408(a)  of"  and  inserting  "re- 
ports submitted  to  Congress  under". 

Subtitle  B— AKriculturml  Trade  Act  of  1978 

SEC.  1121.  AMENDMENT  TO  THE  ACRK  Tl-Tl  RAl. 
TRADE  A(T  OF  l»7i>. 

The  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  1761  et  seq.)  is  amended  to  read  as 
follows: 

"SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Agricultur- 
al Trade  Act  of  1978'. 
"TITLE  I— AGRKI'LTIR.4L  TRADE  POLICY 
"Subtitle  A — PurpoM  and  Derinitiona 

-sec.  i«i.  At;Ricn,Ti  RAi.  trade  p«h.ky  of  the 
INITED  sTAn:s. 

"It  is  the  policy  of  the  United  States— 

■(1)  to  provide,  through  all  possible 
means,  agricultural  commodities  and  prod- 
ucts for  export  at  competitive  prices,  with 
full  assurance  of  quality  and  reliability  of 
supply: 

"(2)  to  Increase  export  sales  of  United 
States  processed,  value-added  agricultural 
products; 

"(3)  to  provide  food  assistance  to  needy 
countries; 

"(4)  to  support  the  principle  of  free  trade 
and  the  promotion  of  fair  trade  in  agricul- 
tural commodities  and  products; 

"(5)  to  aggressively  counter  unfair  foreign 
trade  practices  using  all  available  means,  in- 
cluding export  promotion  programs  and,  if 
necessary,  restrictions  on  United  States  im- 
ports of  foreign  agricultural  commodities 
and  products  as  a  means  to  encourage  fairer 
trade; 

"(6)  to  remove  foreign  policy  constraints 
to  maximize  United  States  economic  inter- 
ests through  agricultural  trade;  and 

"(7)  to  provide  for  increased  representa- 
tion of  United  States  agricultural  trade  in- 
terests in  the  formulation  of  national  fiscal 
and  monetary  policy  affecting  trade. 

-SEC.  192.  PIRPOSE. 

"It  is  the  purpose  of  this  Act  to  increase 
the  profitability  of  farming  and  to  increase 
opportunities  for  United  States  farms  and 
agricultural  enterprises  by— 

"(1)  increasing  the  effectiveness  of  the 
Department  of  Agriculture  in  agricultural 
trade  policy  formulation  and  implementa- 
tion; 

"(2)  improving  the  competitiveness  of 
United  States  agricultural  commodities  and 
products  in  the  world  market;  and 

"(3)  providing  for  the  coordination  and  ef- 
ficient implementation  of  all  agricultural 
trade  programs. 

-SEC.  103.  DEFINITIONS. 

"As  used  in  this  Act: 

"(1)  Agricultural  commobity.— The  term 
agricultural  commodity'  includes  any  agri- 
cultural commodity  or  product  thereof  pro- 
duced in  the  United  States,  wood  or  proc- 
essed wood  products,  fish  or  livestock  or 
value-added,  fortified,  or  high-value  agricul- 
tural products. 

•(2)  DrvKLOPiNC  COUNTRIES.— The  term 
•developing  country'  means  a  country  that— 

"(A)  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi- 
cient commercial  credit  to  meet  all  of  its 
food  needs,  as  determined  by  the  Secretary; 
and 

"(B)  has  the  potential  to  become  a  com- 
mercial market  for  United  States  agricultur- 
al commodities. 


"(3)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  the  United  States 
Department  of  Agriculture. 

■■(4)  Service.— The  term  Service'  means 
the  Foreign  Agricultural  Service  of  the  De- 
partment of  Agriculture. 

"(5)  Unfair  trade  practice.— The  term 
unfair  trade  practice'  includes  any  act. 
policy,  or  practice  of  a  foreign  country  that 
is  unreasonable  or  discriminatory  and  bur- 
dens or  restricts  United  States  agricultural 
exports,  including— 

"(A)  expori  subsidies,  including— 

"(i)  the  provision  by  governments  of  direct 
subsidies  to  an  individual,  firm,  or  industry 
contingent  on  export  performance; 

"(ii)  currency  retention  schemes  or  any 
similar  practices  that  involve  a  bonus  on  ex- 
ports; 

(iii)  internal  transport  and  freight 
charges  on  export  shipments,  provided  or 
mandated  by  governments,  on  terms  more 
favorable  than  for  domestic  shipments;  and 

•(iv)  tax  rebates  on  exports; 

■•(B)  furnishing  or  ensuring  the  availabil- 
ity of  raw  materials  to  domestic  processing 
operations  at  artificially  low  prices,  includ- 
ing— 

"(i)  the  maintenance  of  export  taxes, 
duties,  or  charges  on  products  that  are  used 
as  inputs  for  the  production  of  secondary 
products  at  levels  that  are  higher  than  that 
levied  on  the  secondary  products; 

•■(ii)  any  other  differential  export  tax  or 
duty  exemption; 

••(iii)  domestic  consumption  quotas;  and 

••(iv)  the  assumption  of  costs  or  expenses 
of  production,  processing,  or  distribution  by 
the  government; 

•(C)  financial  assistance  on  preferential 
terms; 

■•(D)  variable  levies  or  restrictive  licensing 
practices;  and 

•(E)  discriminatory  pricing  policies  of 
marketing  boards  and  State  trading  agen- 
cies that  are  solely  responsible  for  the  poli- 
cies concerning  all  pricing,  or  the  pricing  of 
certain  classes  of  items,  within  a  country. 
An  act,  policy  or  practice  is  •unreasonable'  if 
the  act,  policy,  or  practice,  while  not  neces- 
sarily in  violation  of,  or  inconsistent  with, 
the  international  legal  rights  of  the  United 
States,  is  otherwise  unfair  and  inequitable. 

••(6)  'Wood  and  processed  wood  prod- 
ucts.—The  term  •wood  and  processed  wood 
products'  includes  logs,  lumber  (such  as 
boards,  timber,  millwork,  molding,  flooring, 
and  siding),  veneer,  panel  products  (such  as 
plywood,  particle  tward.  and  fiberboard). 
utility  and  telephone  poles,  other  poles  and 
posts,  railroad  ties,  wood  pulp,  and  wood 
chips. 

"Subtitle  B^ProKram  Implementation 
•SEC.     lie.     l,ON«;-TERM     A(;RK  I  I.Tl  RAI.     TR.VDE 
STRATE(;Y. 

"(a)  In  General.— 

•■(1)  Development  of  multi-year  strate- 
gy.—The  Secretary  shall  develop  a  long- 
term  agricultural  trade  strategy  for  the 
United  States  to  guide  the  Secretary  in  the 
implementation  of  agricultural  trade  pro- 
grams of  the  United  States  under  this  Act, 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  and  any  other  Act. 

••(2)  Goals.— The  long-term  agricultural 
trade  strategy  established  under  paragraph 
( 1 )  shall  be  designed  to  ensure— 

(A)    the    efficient,    coordinated    use    of 
United  States  agricultural  trade  programs; 

■■(B)  the  improvement  in  the  commercial 
potential  of  developing  country  agricultural 
markets; 

■■(C)  the  provision  of  food  assistance  to 
needy  countries; 


•■(D)  the  growth  of  United  States  agricul- 
tural exports; 

■(E)  and  increase  the  United  States  share 
of  world  markets  for  processed,  value-added 
products  liecause  of  the  multiple  benefits 
derived  from  such  United  States  exports  for 
American  producers,  processors,  agricultur- 
al-industrial exporters  and  the  national 
v«-orkforce;  and 

•■(P)  the  maintenance  of  traditional  mar- 
kets for  United  States  agricultural  commod- 
ities. 

'■(b)  Components.— In  developing  the  long- 
term  agricultural  trade  strategy  under  sub- 
section (a),  the  Secretary  shall— 

■■(1)  establish  long-term  agricultural  trade 
goals  under  section  111; 

■■(2)  identify  priority  markets  for  the 
export  of  United  States  agricultural  com- 
modities under  section  112;  and 

••(3)  establish  specific  market  plans  for 
each  of  the  priority  markets  established 
under  section  112. 

••(c)  Requirements.— In  developing  the 
long-term  agricultural  trade  strategy  under 
sut>section  (a),  the  Secretary  shall— 

(1)  consult  with  the  United  States  Trade 
Representative,  the  Secretary  of  State,  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  and  the  Agricultural 
Policy  Advisory  Committee  established  pur- 
suant to  section  135  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155); 

••(2)  consider  the  effects  of  exchange  rate 
fluctuations  and  unfair  trading  practices  on 
the  competitiveness  and  availability  of 
United  States  agricultural  exports; 

■•(3)  develop  strategies  that  seek  to  en- 
courage the  commercialization  of  foreign 
markets  for  United  States  agricultural  com- 
modities; 

■■(4)  consider  the  food  needs  of  foreign 
countries  that  depend  on  the  United  States 
for  food  assistance; 

(5)  develop  strategies  designed  to  make 
the  United  States  a  primary  and  dependable 
supplier  of  agricultural  commodities  on  the 
world  market: 

■■(6)  consider  transportation  and  shipping 
factors; 

•■(7)  consider  the  differences  in  the  mar- 
kets of  developed  and  developing  countries 
(including  the  debt  load  of  particular  coun- 
tries) and  develop  the  means  to  increase 
United  States  agricultural  exports  in  such 
markets: 

••(8)  develop  multi-year  plans  for  the  im- 
plementation of  the  export  assistance  pro- 
grams and  food  assistance  programs  estab- 
lished under  this  Act,  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  and  other  Acts; 

•■(9)  provide  for  public  comment  on  the 
development  of  the  long-term  agricultural 
trade  strategy;  and 

••(10)  consider  such  other  factors  as  the 
Secretary  determines  appropriate. 

•(d)  Time.— The  Secretary  shall  develop  a 
long-term  agricultural  trade  strategy  under 
subsection  (a)  at  least  once  every  3  years 
and  may  annually  revise  such  long-term 
strategy. 

■SEC.     111.     I.0N(;-TERM     AGRICCL^n'RAI,     TRADE 
GOALS. 

■•(a)  In  General.— The  Secretary  shall  de- 
velop agricultural  trade  goals  with  respect 
to  the  desired  levels  of  United  States  agri- 
cultural exports  and  market  shares  over  a 
period  of  not  less  than  3  years. 

■•(b)  Requirements.— The  long-term  agri- 
cultural trade  goals  established  under  sub- 
section (a)  shall  include— 
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"(1)  as  appropriate,  the  agricultural  trade 
goals  for  total  agricultural  commodities  over 
a  period  of  not  less  than  3  years; 

"(2)  as  appropriate,  the  agricultural  trade 
goals  for  certain  specified  agricultural  com- 
modities over  a  period  of  not  less  than  3 
years: 

"(3)  as  appropriate,  the  agricultural  trade 
goals  for  high-value,  and  value-added  proc- 
essed agricultural  commodities  over  a  period 
of  not  less  than  3  years; 

"(4)  the  desired  levels  of  expenditures  on 
agricultural  export  programs;  and 

"(5)  any  other  statement  of  trade  goals 
that  the  Secretary  determines  appropriate. 

•SEC.  112.  ESTABI.ISHMKNTOK  PRIOKITV  M.ARKETS. 

"(a)  Designation  of  Growth  Markets.— 
The  Secretary  shall  establish  a  list  of  not 
less  than  15  countries  (or  groups  of  coun- 
tries) that  are  most  likely  to  emerge  as 
growth  markets  for  United  States  agricul- 
tural commodities  within  the  5  and  10-year 
periods  following  the  development  of  a  long- 
term  agricultural  trade  strategy  under  this 
subtitle. 

"(b)  Developing  Countries.— Not  less 
than  5  of  the  countries  identified  on  the  list 
developed  under  subsection  (a)  shall  be  de- 
veloping countries. 

"(C)  DESICNAtlON  AS  PRIORITY  MARKETS.— 

Countries  identified  on  the  list  developed 
under  subsection  (a)  shall  be  designated  as 
priority  markets  for  the  use  of  United 
States  agricultural  export  programs  (other 
than  those  programs  designed  to  provide 
food  assistance  and  those  programs  under 
title  III  that  are  designed  to  combat  unfair 
trade  practices). 

■■(d)  Targeting  of  AoRicuLTtmAL  Trade 
Programs.— The  Secretary  shall  place  a  pri- 
ority on  the  development  of  agricultural 
markets,  through  the  use  of  agricultural 
trade  programs  and  through  other  means, 
in  those  countries  designated  as  priority 
markets  under  subsection  (c)  in  accordance 
with  the  individual  market  plans  estab- 
lished under  section  113  and  in  accordance 
with  the  long-term  agricultural  trade  goals 
developed  under  section  111. 

•SEC.  1 13.  ESTABIJSHMENT  OK  MARKirr  PI^NS. 

■•(a)  In  General.— The  Secretary  shall  de- 
velop individual  market  plans  for  each  coun- 
try (or  groups  of  countries)  designated  as  a 
priority  market  under  section  112. 

■■(b)  CoNTEHTS.— An  individual  market 
plan  developed  under  subsection  (a)  shall 
contain— 

■'(1)  specific  plans  for  the  use  of  United 
States  agricultural  trade  programs  to  assist 
United  States  exports  and  market  develop- 
ment in  the  specific  country:  and 

■■(2)  the  agricultural  trade  goals  for  the 
United  States  for  that  country  over  a  period 
of  not  less  than  3  years. 

"(c)  Individual  Market  Goals.— 

■■(1)  Primarily  commercial  markets.— 
With  respect  to  markets  that  have  strong 
commercial  potential,  the  individual  market 
plan  developed  under  subsection  (a)  for  a 
country  shall  be  designed  to  increase  ex- 
ports of  United  States  agricultural  commod- 
ities in  that  country. 

■■(2)  Heavily  subsidized  markets.— With 
respect  to  markets  in  which  United  States 
exporters  face  unfair  trade  practices  of 
other  competing  countries,  the  individual 
market  plan  developed  under  subsection  (a) 
for  a  country  shall  be  designed  to  directly 
combat  such  unfair  trade  practices  and 
should  result  in  either  increased  agricultur- 
al trade  expenditures  by  the  targeted  com- 
petitor in  such  market  or  in  a  decrease  in 
the  market  share  or  the  exports  of  the  tar- 
geted competitor  in  that  market. 


■■(3)  Markets  that  are  primarily  conces- 
sional.—With  respect  to  markets  that  are 
primarily  concessional  and  are  the  recipi- 
ents of  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  the  individual  market  plan  developed 
under  subsection  (a)  for  a  country  shall  be 
designed  to  increase  United  States  agricul- 
tural exports  to  such  country  by  increasing 
over  time,  the  amount  of  United  States  agri- 
cultural exports  moving  through  commer- 
cial channels  and  under  other  export  pro- 
grams established  in  this  Act,  and  to  de- 
crease steadily  the  amount  of  food  and  de- 
velopmental assistance  necessary  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954. 

•SEC  lU.  REVIEW. 

■'(a)  Frequency  of  Review.— Not  less  than 
once  every  3  years,  the  Secretary  shall 
review  the  agricultural  trade  performance 
of  the  United  States  based  on  the  long-term 
agricultural  trade  strategy  and  trade  goals 
developed  by  the  Secretary  under  this  sub- 
title. 

••(b)  Content  of  Review.— In  conducting 
the  review  under  subsection  (a),  the  Secre- 
tary shall— 

"(1)  determine  whether  and  to  what 
extent  individual  market  plans  were  success- 
fully implemented  during  the  3-year  period 
for  which  the  review  is  being  conducted; 

■'(2)  determine  whether  the  use  of  certain 
agricultural  trade  programs  resulted  in  agri- 
cultural exports  or  increased  agricultural 
exports  or  market  share  in  the  priority  mar- 
kets during  the  3-year  period  for  which  the 
review  is  being  conducted; 

■■(3)  determine  whether  the  use  of  agricul- 
tural trade  programs  to  combat  unfair  trade 
practices  has  attained  the  established  trade 
goals  developed  under  this  Act  during  the  3- 
year  period  for  which  the  review  is  being 
conducted; 

■■(4)  determine  the  degree  to  which  the 
long-term  agricultural  trade  goals  developed 
under  this  Act  were  reached  during  the  3- 
year  period  for  which  the  review  is  being 
conducted: 

■■(5)  conduct  a  country-by-country  analysis 
of  expenditures  made  under  agricultural 
trade  programs  (under  this  Act,  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954,  and  any  other  Act)  and  the 
export  performance  of  the  United  States  in 
such  market  during  the  3-year  period  for 
which  the  review  is  being  conducted;  and 

"(6)  evaluate  whether  revisions  in  the 
long-term  agricultural  trade  strategy,  goals, 
or  market  plans  developed  under  this  Act  or 
in  agricultural  trade  programs  are  necessary 
to  help  meet  the  purp>oses  of  this  Act. 

■■(c)  Value-Added  Products.— With  respect 
to  the  trade  performance  of  processed, 
value-added  products  under  the  reviews  re- 
quired under  this  section,  the  Secretary,  not 
later  than  18  months  after  the  initial  3-year 
period  described  in  such  subsections,  shall 
conduct  an  interim  review  under  this  sub- 
section. Such  interim  and  subsequent  re- 
views shall  include  reports  to  the  appropri- 
ate Committees  of  the  Congress  concerning 
those  actions  that  the  Secretary  has  taken 
during  the  reporting  period  to  increase  ex- 
ports of  United  States  processed,  value- 
added  agricultural  products  and  the  plans  of 
the  Secretary  pertaining  to  such  actions 
during  the  subsequent  reporting  period. 

•SEC.   lis.  preservation J^)F  TRADITIONAL  MAR- 
KETS. 

•Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall,  in  implement- 
ing the  provisions  of  this  Act,  seek  to  pre- 


serve traditional  markets  for  United  States 
agricultural  commodities. 

"TITLE  II— AGRICULTURAL  EXPORT 
PROGRAMS 

"Subtitle  A — Export  Assistance  Programs 
■SEC.  201.  DIRECT  CREDIT  SALES  PROCRAM. 

■■(a)  Short-Term  Program.— To  promote 
the  sale  of  agricultural  commodities  the 
Commodity  Credit  Corporation  may  finance 
the  commercial  export  sale  of  such  com- 
modities from  privately  owned  stocks  on 
credit  terms  for  not  to  exceed  a  3-year 
period. 

■■(b)  Intermediate-Term  Program.— Sub- 
ject to  subsection  (c),  to  promote  the  sale  of 
agricultural  commodities  the  Commodity 
Credit  Corporation  may  finance  the  com- 
mercial export  sales  of  agricultural  com- 
modities from  privately  owned  stocks  on 
credit  terms  for  a  period  of  not  less  than  3 
years  nor  in  excess  of  10  years. 

■■(c)  Determinations.— The  Commodity 
Credit  Corporation  shall  not  finance  an 
export  sale  under  subsection  (b)  unless  the 
Secretary  determines  that  such  sale  will— 

'■(1)  develop,  expand,  or  maintain  the  im- 
porting country  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
expwrt  of  United  States  agricultural  com- 
modities, without  displacing  normal  com- 
mercial sales: 

■■(2)  improve  the  capability  of  the  import- 
ing country  to  purchase  and  use.  on  a  long- 
term  basis.  United  States  agricultural  com- 
modities; or 

■■(3)  otherwise  promote  the  export  of 
United  States  agricultural  commodities. 

■■(d)  Use  of  Program.— 

■■(1)  General  uses.— The  Commodity 
Credit  Corporation  may  use  export  sales  fi- 
nancing authorized  under  this  section— 

■■(A)  to  increase  exports  of  agricultural 
commodities; 

•■(B)  to  compete  against  United  States  ag- 
ricultural export  competitors  for  agricultur- 
al export  sales: 

■•(C)  to  assist  countries,  particularly  devel- 
oping countries,  in  meeting  their  food  and 
fiber  needs:  and 

■■(D)  for  such  other  purpHwes  as  the  Secre- 
tary determines  appropriate  consistent  with 
the  provisions  of  subsection  (c). 

■■(2)  Cost  of  freight.— The  Commodity 
Credit  Corporation  may  include  the  cost  of 
freight  from  the  United  States  to  designat- 
ed points  of  entry  in  other  countries  in  any 
sale  financed  under  this  section. 

•(3)  General  restrictions.— Export  sales 
financing  authorized  under  this  section 
shall  not  he  used  for  foreign  aid  or  debt  re- 
scheduling purposes.  The  provisions  of  the 
cargo  preference  laws  shall  not  apply  to 
export  sales  financed  under  this  section. 

••(e)  Terms  of  Credit  Assistance.— Any 
contract  for  the  financing  of  exports  by  the 
Commodity  Credit  Corporation  under  this 
section  shall  include— 

'•(1)  a  requirement  that  repayment  shall 
be  made  in  dollars  with  interest  accruing 
thereon  as  determined  appropriate  by  the 
Secretary;  and 

•■(2)  a  requirement,  if  the  Secretary  deter- 
mines such  requirement  appropriate  to  pro- 
tect the  interests  of  the  United  States,  that 
an  initial  payment  be  made  by  the  purchas- 
er p.t  the  time  of  sale  or  shipment  of  the  ag- 
ricultural commodity  that  is  subject  to  the 
contract. 

■■(f)  Prohibition  on  Resale  or  Transship- 
ment.—The  Commodity  Credit  Corporation 
shall,  where  feasible,  obtain  conunitments 
from  purchasers  of  commodities  under  sub- 
section (b)  that  such  purchasers  will  pre- 
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vent  the  resale  or  transshipment  of  such 
commodities  to  other  countries. 

"SEf.  202.  EXPORT  CREDIT  t;i  ARA.NTEE  PRCM;RAM. 

"(a)  SHORT-Tn«M  Credit  Guarantees.— 
The  Commodity  Credit  Corporation  may 
guarantee  the  repayment  of  loans  made  by 
financial  institutions  in  the  United  States  to 
finance  commercial  export  sales  of  agricul- 
tural commodities  from  privately  owned 
stocks  on  credit  terms  that  do  not  exceed  a 
3-year  period. 

"(b)  Intermediate-Term  Credit  Guaran- 
tees.—Subject  to  the  provisions  of  subsec- 
tion (c).  the  Commodity  Credit  Corporation 
may  guarantee  the  repayment  of  loans 
made  by  financial  institutions  in  the  United 
States  to  finance  commercial  export  sales  of 
agricultural  commodities  from  privately 
owned  stocks  on  credit  terms  that  are  for 
not  less  than  a  3-year  period  nor  for  more 
than  a  10-year  period. 

"(c)  Required  Determinations.— The 
Commodity  Credit  Corporation  shall  not 
guarantee  under  subsection  (b)  the  repay- 
ment of  a  loan  made  to  finance  an  export 
sale  unless  the  Secretary  determines  that 
such  sale  will— 

"(1)  develop,  expand,  or  maintain  the  im- 
porting country  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
export  of  United  States  agricultural  com- 
modities, without  displacing  normal  com- 
mercial sales; 

"(2)  improve  the  capability  of  the  import- 
ing country  to  purchase  and  use,  on  a  long- 
term  basis.  United  States  agricultural  com- 
modities: or 

■•(3)  otherwise  promote  the  export  of 
United  States  agricultural  commodities. 

"(d)  Purpose  or  Program.— The  Commodi- 
ty Credit  Corporation  may  use  export  credit 
guarantees  authorized  under  this  section— 

"(1)  to  increase  exports  of  agricultural 
commodities: 

"<2)  to  compete  against  United  States  ag- 
ricultural export  competitors  for  agricultur- 
al export  sales: 

"(3)  to  assist  countries,  particularly  devel- 
oping countries.  In  meeting  their  food  and 
fiber  needs;  and 

"(4)  for  such  other  purposes  as  the  Secre- 
tary determines  appropriate  consistent  with 
the  provisions  of  subsection  (c). 

"(e)  Cost  op  Freight.— The  Commodity 
Credit  Corporation  may  include  the  cost  of 
freight  from  the  United  States  to  designat- 
ed points  of  entry  in  other  countries  in  any 
sale  guaranteed  under  this  section. 

"(f)  Restrictions  on  Use  of  Credit  Guar- 
antees.—Export  credit  guarantees  provided 
under  this  section  shall  not  be  used  for  for- 
eign aid  or  debt  rescheduling  purposes.  The 
provisions  of  the  cargo  preference  laws  shall 
not  apply  to  export  sales  guaranteed  under 
this  section. 

"(g)  Restrictions.- The  Commodity 
Credit  Corporation  shall  not  make  credit 
guarantees  available  to  any  country  that 
the  Secretary  determines  cannot  adequately 
service  the  debt  associated  with  such  guar- 
antee. 

"(h)  Terms.- Contracts  of  guaiantee  en- 
tered into  under  this  section  shall  contain 
such  terms  and  conditions  as  the  Commodi- 
ty Credit  Corporation  determines  to  be  nec- 
essary. 

"(i)  Prohibition  on  Resale  or  Transship- 
ment.—The  Commodity  Credit  Corporation 
shall,  wherever  feasible,  obtain  a  certifica- 
tion from  purchasers  that  such  purchasers 
will  prevent  the  resale  or  transshipment  of 
the  commodities  that  are  subject  to  the  con- 
tract of  guarantee  issued  under  subsection 
(b)  to  other  countries. 


"(j)  Eligibility  of  Certain  Commod- 
ities.— 

"(1)  Domestic  content  requirement.— 
Except  as  provided  in  paragraphs  (2)  and 
(3),  export  sales  of  United  States  agricultur- 
aX  commodities  shall  be  eligible  for  short  or 
intermediate-term  export  credit  guarantees 
under  this  section  if  not  less  than  90  per- 
cent of  the  value  of  such  commodity  is  de- 
rived from  agricultural  commodities  pro- 
duced in  the  United  States. 

"(2)  INABIUTY  TO  MONITOR.— The  Com- 
modity Credit  Corporation  may  require  that 
any  export  of  United  States  agricultural 
commodities  shall  be  composed  entirely  of 
commodities  produced  within  the  United 
States  and  with  goods  from  the  United 
States,  to  enable  such  export  to  be  eligible 
for  short  or  intermediate-term  export  credit 
guarantees  under  this  section,  if  the  Com- 
mexlity  Credit  Corporation  determines  that 
it  is  not  practicable  to  monitor  the  export  of 
such  commodity  to  determine  the  percent- 
age of  domestic  content  of  such  agricultural 
commodity  as  a  result  of — 

"(A)  the  export  commodity  being  a  bulk 
commodity  that  is  not  commonly  stored  in  a 
manner  that  will  enable  the  Corporation  to 
determine  the  domestic  content  of  the  prod- 
uct because  of  the  blending  of  the  commod- 
ities with  commodities  produced  outside  the 
United  States; 

"(B)  the  export  commodity  being  a  blend 
of  commodities  produced  both  in  and  out- 
side of  the  United  States  through  a  proce- 
dure that  does  not  make  the  percentage  of 
domestic  content  of  such  product  easily  ver- 
ifiable: or 

•(C)  the  determination,  by  the  Commodi- 
ty Credit  Corporation,  that  the  domestic 
content  of  the  export  commodity  or  of  a 
particular  type  of  export  commodity  is  not 
practicable  to  verify. 

"(3)  Limitation  of  percentage  covered  by 
GUARANTEE.— An  export  credit  guarantee 
made  available  with  respect  to  the  export  of 
an  agricultural  commodity  that  is  not  com- 
posed of  commodities  produced  entirely  in 
the  United  States  shall  not  cover  any  por- 
tion of  the  exported  commodity  that  was  de- 
rived from  agricultural  commodities  pro- 
duced outside  the  United  States. 

"(k)  Ineligibility  of  financial  institu- 
tions.—A  financial  institution  shall  be  ineli- 
gible to  receive  an  assignment  of  letters  of 
credit  guaranteed  by  the  Commodity  Credit 
Corporation  under  this  section  if  it  is  deter- 
mined by  the  Corporation  that  such  finan- 
cial institution— 

"(1)  is  not  in  a  sound  financial  condition: 

"(2)  does  not  have  sufficient  experience  in 
transactions  of  the  type  being  guaranteed 
by  the  Commodity  Credit  Corporation:  or 

"(3)  is  the  financial  institution  issuing  the 
letter  of  credit  or  a  subsidiary  of  such  insti- 
tution. 

"(1)  Arrival  or  Commodities.— The  Com- 
modity Credit  Corporation  shall  establish 
procedures  providing  for  the  annual  audit  of 
a  numt>er  of  export  transactions  under  this 
section  to  ensure  that  the  agricultural  com- 
modities that  were  the  subject  of  such 
transactions  arrived  in  the  country  of  desti- 
nation as  provided  in  the  sales  agreement. 

"(m)  F^AUD.— No  export  credit  guarantee 
issued  under  this  section  shall  be  valid  with 
respect  to  any  exporter  or  assignee  who  has 
knowledge  of  any  scheme  to  misuse  any 
such  credit  guarantee  or  to  misappropriate 
any  agricultural  commodities  the  sale  of 
which  was  subject  to  such  guarantee,  as  de- 
termined by  the  Secretary. 

"(n)  Conditions  for  Wood  and  Processed 
Wood  Products.— The  Secretary  shall  make 


guarantees  available  under  subsections  (a) 
and  (b)  for  wood  and  processed  wood  prod- 
ucts under  terms  and  conditions  that  are 
comparable  to  the  terms  and  conditions 
that  apply  to  guarantees  provided  with  re- 
spect to  other  agricultural  commodities 
under  such  subsections. 

•SEC.  203.  DEFERRED  PAYMENT  SALES. 

•(a)  In  General.— The  Secretary  may  pro- 
vide financing  through  the  Commcxlity 
Credit  Corporation  to  exporters  of  United 
States  agricultural  commodities  that  desire 
to  provide  deferred  payment  terms  to  pur- 
chasers in  other  countries  to  meet  sales 
competition  from  other  countries  or  to 
make  additional  export  sales. 

••(b)  Availability  of  Financing.— Financ- 
ing shall  be  available  under  this  section  only 
with  respect  to  export  sales  to  those  coun- 
tries that  are  eligible  for  financing  under 
the  short-term  export  credit  sales  program 
established  under  section  201(a). 

••(c)  Eligibility  for  Financing.- To  be  el- 
igible to  receive  financing  assistance  under 
this  section,  the  United  States  exporter 
shall- 

•■(1)  enter  into  a  contract  to  export  United 
States  agricultural  commodities  to  a  foreign 
country  on  deferred  payment  terms  that 
shall  not  exceed  a  3 -year  period; 

■•(2)  provide  the  deferred  payment  terms 
referred  to  in  paragraph  ( 1 ); 

••(3)  establish  to  the  satisfaction  of  the 
Commodity  Credit  Corporation  that  the  ex- 
porter is  providing  such  deferred  payment 
terms  in  order  to  meet  sales  competition 
from  other  countries  or  to  make  additional 
export  sales: 

••(4)  submit,  for  approval  by  the  Commodi- 
ty Credit  Corporation,  an  export  sales  plan: 

"(5)  provide  assurances,  to  the  satisfaction 
of  the  Commodity  Credit  Corporation,  that 
exports  have  been  made  in  accordance  with 
an  approved  plan  under  paragraph  (4);  and 

•■(6)  comply  with  any  other  terms  and  con- 
ditions determined  by  the  Corporation  to  be 
necessary. 

••(d)  Terms  of  Repayment.— 

••(1)  Repayment  in  dollars.— Payments  to 
the  Commodity  Credit  Corporation  under 
contracts  entered  into  under  this  section 
shall  be  made  in  dollars  by  the  exporter  in 
accordance  with  the  terms  and  at  interest 
rates  contained  in  the  approved  export  sales 
plan  under  subsection  (c). 

•(2)  Interest.— Interest  rates  under  para- 
graph ( 1 )  shall  not  exceed  those  charged  for 
financing  under  the  short-term  export 
credit  sales  program  established  under  sec- 
tion 201(a). 

••(e)  Performance  Guarantee.— The  Com- 
modity Credit  Corporation  may,  if  the  Cor- 
poration determines  such  action  appropri- 
ate to  protect  the  interests  of  the  United 
States,  require  a  performance  guarantee 
from  the  exporter  at  the  time  of  the  export 
sale. 

••(f)  Review.— Financing  agreements  en- 
tered into  under  this  section  shall  be  subject 
to  such  other  terms  and  conditions  as  the 
Commodity  Credit  Corpwration  determines 
necessary  or  appropriate  and  shall  be  sub- 
ject only  to  review  by  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies. 

••(g)  Use  of  Commodity  Credit  Corpora- 
tion.—The  funds,  facilities,  and  authorities 
of  the  Commodity  Credit  Corporation  may 
be  used  in  carrying  out  this  section. 

'•(h)  Effect  on  Commodity  Credit  Corpo- 
ration.—The  authority  provided  under  this 
section  shall  be  in  addition  to,  and  not  in 
place  of,  any  authority  granted  to  the  Secre- 
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tary  or  the  Commodity  Credit  Corporation 
under  any  other  provision  of  law. 

•SEC.  204.  MARKgTINC  ASSISTANCE  PROGRAM. 

"(a)  In  General.— The  Secretary  may  es- 
tablish and  carry  out  a  program  to  encour- 
age the  development,  maintenance,  and  ex- 
pansion of  commercial  export  markets  for 
United  States  agricultural  commodities 
through  the  provision  of  cost-share  assist- 
ance to  United  States  organizations  that  im- 
plement a  marltet  development  program  in 
a  foreign  country. 

•'(b)  Type  or  Assistance.— Cost  share  as- 
sistance under  this  section  may  be  provided 
in  the  form  of  funds  of.  or  commodities 
owned  by,  the  Commodity  Credit  Corpora- 
tion, as  determined  appropriate  by  the  Sec- 
retary. 

"(c)  Requirqiients  for  Participation.— 

"(1)  In  general.— To  be  eligible  for  cost- 
share  assistance  under  this  section,  a  United 
States  organization  shall— 

"(A)  be  an  eligible  trade  organization: 

"(B)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing  such  plans  established  by  the 
Secretary;  and 

"(C)  meet  any  other  requirements  estab- 
lished by  the  Secretary. 

"(2)  Provision  of  assistance.— 

"(A)  Viable  markets.- Funds  or  commod- 
ities shall  be  made  available  for  use  under 
this  section  only  in  connection  with  market- 
ing plans  developed  for  foreign  countries 
that  are.  or  have  the  potential  to  be,  viable 
conunercial  markets  for  United  States  agri- 
cultural commodities,  the  export  of  which 
would  have  a  significant  positive  effect  on 
farmgate  agricultural  commodity  values  and 
on  financial  returns  to  farmers. 

"(B)  Priority  basis  for  export  assist- 
ance.—The  Secretary  shall  provide  export 
assistance  under  this  section  on  a  priority 
basis— 

"(i)  in  the  case  of  agricultural  commod- 
ities with  respect  to  which  there  has  been 
an  affirmative  determination  under  section 
301  of  the  Trade  Act  of  1974  (19  U.S.C. 
2411); 

"(ii)  in  the  case  of  agricultural  commod- 
ities for  which  exports  have  been  adversely 
affected,  as  defined  by  the  Secretary, 
through  retaliatory  actions  related  to  an  af- 
firmative determination  under  section  301 
of  the  Trade  Act  of  1974  (19  U.S.C.  2411); 

"(iii)  to  counter  or  offset  the  adverse 
effect  on  the  export  of  a  United  States  agri- 
cultural commodity  of  an  unfair  trade  prac- 
tice of  a  foreign  country;  or 

"(iv)  to  promote  the  sale  of  agricultural 
commodities  and  value-added,  fortified,  or 
high-value  agricultural  products  in  coun- 
tries eligible  for  assistance  under  section  301 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  especially  countries 
in  Eastern  Europe. 

"(d)  Eligible  Trade  Organizations.— An 
eligible  trade  organization  shall  be— 

"(1)  a  United  States  agricultural  trade  or- 
ganization or  regional  State-related  organi- 
zation that  is  formed  to  promote  the  export 
and  sale  of  agricultural  conunodities  smd 
that  does  not  stand  to  profit  directly  from 
specific  sales  of  agricultural  commodities; 

"(2)  a  United  States  cooperative  organiza- 
tion or  State  agency  that  promotes  the  sale 
of  agricultural  commodities; 

"(3)  a  private  organization  that  promotes 
the  export  and  sale  of  agricultural  commod- 
ities if  the  Administrator  determines  that 
such  organization  would  significantly  con- 
tribute to  United  States  export  market  de- 
velopment; or 


"(4)  a  tribal  or  inter-tribal  organization 
that  promotes  the  export  and  sale  of  one  or 
more  Native  American  agricultural  prod- 
ucts. 

"(e)  Approved  Marketing  Plan.— 

"(1)  In  general.- a  marketing  plan  sub- 
mitted by  an  eligible  trade  organization 
under  this  section  shall  describe  the  adver- 
tising or  other  marketing-oriented  export 
promotion  plan  to  be  carried  out  by  the  eli- 
gible trade  organization  with  respect  to 
which  cost-share  assistance  under  this  sec- 
tion is  being  requested. 

"(2)  Requirements.— To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall— 

"(A)  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  under  this  section  will  be 
expended  in  implementing  the  marketing 
plan; 

"(B)  specifically  describe  the  manner  in 
which  funds  provided  by  the  eligible  trade 
organization  will  be  expended  in  implement- 
ing the  marketing  plan; 

"(C)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  pro- 
motion program;  and 

"(D)  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to 
be  necessary. 

"(3)  Amendments.— A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

"(4)  Branded  promotion.— An  agreement 
entered  into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 
tary. 

"(f)  Duration  of  Cost-Share  Assist- 
ance.— 

"(1)  One-  to  three-year  basis.— The  Sec- 
retary may  provide  assistance  under  this 
section  on  a  1  to  3  year  basis,  subject  to 
annual  reviews  for  compliance  with  the  ap- 
proved marketing  plan  by  the  Secretary. 

"(2)  Requirements  for  multi-year  assist- 
ance.—To  be  eligible  to  receive  multi-year 
assistance  under  this  section,  an  eligible 
trade  organization  shall— 

"(A)  establish,  to  the  satisfaction  of  the 
Secretary,  that  multi-year  funding  is  neces- 
sary to  implement  a  successful  marketing 
promotion  program;  and 

"(B)  prepare  and  submit  a  marketing  pro- 
motion plan  that  specifically  describes  the 
manner  in  which  assistance  under  this  sec- 
tion will  be  used  on  a  multi-year  basis. 

"(g)  Other  Terms  and  Conditions.— 

"(1)  Termination  of  assistance.— The 
Secretary  may  terminate  any  assistance 
made,  or  to  be  made,  available  under  this 
section  If  the  Secretary  determines  that— 

"(A)  the  eligible  trade  organization  Is  not 
adhering  to  the  terms  and  conditions  of  the 
program  established  under  this  section; 

"(B)  the  eligible  trade  organization  is  not 
implementing  the  approved  marketing  plan 
or  is  not  adequately  meeting  the  established 
goals  of  the  marketing  promotion  program; 

"(C)  the  eligible  trade  organization  is  not 
adequately  contributing  Its  own  resources  to 
the  marketing  promotion  program; 

"(D)  the  unfair  trade  practice  that  was 
the  basis  of  the  provision  of  assistance  has 
been  stopped  and  marketing  assistance  is  no 
longer  required  to  offset  Its  effects;  or 

"(E)  the  Secretary  determines  that  termi- 
nation of  assistance  in  a  particular  Instance 
is  in  the  best  Interests  of  the  program. 

"(2)  Availability  of  records.— An  eligible 
trade  organization  that  receives  assistance 


under  this  section  shall  maintain  all  records 
concerning  the  use  of  assistance  under  this 
program  for  a  period  of  5  years  and  shall 
permit  the  Secretary  to  have  full  and  com- 
plete access  to  the  financial  records  of  the 
organization  relating  to  the  use  of  assist- 
ance under  this  progrram  while  such  organi- 
zation is  a  participant  in  this  program  and 
for  a  period  of  5  years  thereafter. 

"(3)  Level  of  cost  share  assistance.— 
Cost  share  assistance  provided  under  this 
section  to  private  organizations  as  described 
in  subsection  (d)(3)  shall  not  exceed  50  per- 
cent of  the  cost  of  Implementing  the  mar- 
keting plan,  except  that  such  50  percent 
celling  shall  not  apply  in  the  case  of  agricul- 
tural commodities  with  respect  to  which 
there  has  been  a  favorable  decision  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411). 

"(4)  Staged  reduction  in  assistance.— In 
the  case  of  any  private  entities  that  received 
assistance  under  section  1124  of  the  Pood 
Security  Act  of  1985  prior  to  the  date  of  en- 
actment of  this  Act  and  with  respect  to 
which  assistance  under  this  section  would 
be  limited  under  paragraph  (3),  any  such  re- 
duction In  assistance  shall  be  staged  down 
to  the  50  percent  ceiling  In  equal  Increments 
over  a  5-year  period. 

"(h)  Use  of  Commodity  Credit  Corpora- 
tion.—The  Secretary  may  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  in  carrying  out  the  pro- 
visions of  this  section. 

"(I)  Review  of  Regulations.— The  For- 
eign Agricultural  Service  shall  review  the 
regulations  governing  the  eligibility  of  trade 
and  agricultural  commodity  promotion  or- 
ganizations for  Marketing  Assistance  F>ro- 
gram  funds  and  make  recommendations, 
within  sixty  days  of  enactment  of  this  Act, 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  on  ways  to  improve  the  use  of 
funds  under  this  section  by  smaller  trade  or- 
ganizations, and  advise  the  Conunlttees  on 
changes  in  these  regulations. 

"SEC.  a»5.  barter  of  agricultural  commod- 
ities. 

"(a)  In  General.— The  Secretary  or  the 
Commodity  Credit  Corporation  may  provide 
eligible  commodities  In  barter  for  foreign 
products  under  such  terms  and  conditions 
as  the  Secretary  or  the  Corporation  shall 
prescribe. 

"(b)  Eligible  Commodities.— Unless  other- 
wise specified,  eligible  commodities  shall  in- 
clude— 

"(1)  agricultural  commodities  acquired  by 
the  Commodity  Credit  Corporation  through 
price  support  operations;  and 

"(2)  agricultural  commodities  acquired  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration in  the  normal  course  of  business 
and  available  for  disposition. 

"(c)  Barter  by  U.S.  Exporters  of  Agri- 
cultural Commodities.— 

"(1)  Purpose.— The  Secretary  or  the  Com- 
modity Credit  Corporation  shall  encourage 
United  States  exporters  of  agricultural  com- 
modities to  barter  such  commodities  for  for- 
eign products— 

"(A)  to  acquire  such  foreign  products 
needed  by  such  exporters;  and 

"(B)  to  develop,  maintain,  or  expand  for- 
eign markets  for  United  States  agricultural 
exports. 

"(2)  Eligible  activities.— The  Secretary 
or  the  Commodity  Credit  Corporation  may 
provide    eligible    commodities    to    United 
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states  exporters  to  assist  such  exporters  in 
barter  transactions. 

■■(3)  Technical  assistance.— The  Secre- 
tary or  the  Commodity  Credit  Corporation 
shall  provide  technical  advice  and  assistance 
relating  to  the  barter  of  agricultural  com- 
modities to  any  United  States  exporter  who 
requests  such  advice  or  assistance. 

"(d)  Transfer  of  Foreign  Products  to 
Other  Government  Agency  or  Private  Par- 
ties.—The  Secretary  or  the  Commodity 
Credit  Corporation  may  transfer  any  for- 
eign products  that  the  Secretary  or  such 
Corporation  obtains  through  barter  activi- 
ties to  other  government  agencies  if  the 
Corporation  receives  assurances  that  it  will 
receive  full  reimbursement  from  the  agency 
within  the  same  fiscal  year  in  which  such 
transfer  occurs. 

"(e)  Corporation  Authority  Not  Limit- 
ed.—Nothing  contained  in  this  section  shall 
limit  the  authority  of  the  Commodity 
Credit  Corporation  to  acquire,  hold,  or  dis- 
pose of  such  foreign  materials  as  such  Cor- 
poration determines  appropriate  in  carrying 
out  the  functions  and  protecting  the  assets 
of  the  Corporation. 

•■(f)  Prohibited  Activities.— The  Secre- 
tary or  the  Commodity  Credit  Corporation 
shall  take  reasonable  precautions  to  prevent 
the  misuse  of  eligible  commodities  in  a 
barter  or  exchange  program,  including  ac- 
tivities that— 

■■(1)  displace  or  interfere  with  commercial 
sales  of  United  States  agricultural  commod- 
ities that  otherwise  might  be  made: 

••(2)  unduly  disrupt  world  prices  of  agri- 
cultural commodities  or  the  normal  pat- 
terns of  commercial  trade  with  recipient 
countries;  or 

■•(3)  permit  the  resale  or  transshipment  of 
eligible  commodities  to  countries  other  than 
the  intended  recipient  country. 

-SEC.     iOS.     AGRKILTIRAL    CREDIT     REV()LVIN(; 
FIND. 

•■(a)  ESTABUSHMENT— The  revolving  fund 
luiown  as  the  Agricultural  Export  Credit 
Revolving  Fund  established  under  section 
4(d)  of  the  Food  for  Peace  Act  of  1966  (as 
such  section  existed  prior  to  the  date  of  en- 
actment of  this  Act),  shall  be  available  with- 
out fiscal  year  limitation  for  use  by  the 
Commodity  Credit  Corporation  (hereinafter 
referred  to  in  this  section  as  the  'Corpora- 
tion") for  financing,  in  accordance  with  this 
section  and  section  714c(f)  of  title  15. 
United  States  Code— 

(1)  commercial  export  sales  of  United 
States  agricultural  commodities  out  of  pri- 
vate stocks  or  stocks  owned  or  controlled  by 
the  Corporation  on  credit  terms  of  not  to 
exceed  a  3-year  period; 

■■(2)  export  sales  of  United  States  breeding 
animals  (including,  cattle,  swine,  sheep,  and 
poultry),  including  the  cost  of  freight  from 
the  United  States  to  designated  points  of 
entry  in  other  nations;  and 

"(3)  the  establishment  of  facilities  in  im- 
porting countries  to  improve  the  capacity  of 
such  countries  for  handling,  marketing, 
processing,  storing,  or  distributing  fungible 
agricultural  coRunodities  produced  in  and 
exported  from  the  United  States  (through 
the  use  of  local  currency  generated  from 
the  sale  of  United  Slates  agricultural  com- 
modities). 

"(b)  Use.— The  Corporation  shall  use  the 
revolving  fund  described  in  subsection  (a) 
only  to  extend  credit  for  purposes  of  market 
development  and  expansion  and  only  where 
there  is  substantial  potential  for  developing 
or  enhancing  regular  commercial  markets 
for  United  States  agricultural  comm(xlities. 


"(c)  Marketing  Opportunities.- The  Sec- 
retary shall  ensure  that  the  revolving  fund 
described  in  subsection  (a)  is  used  in  such  a 
manner  as  to  involve  the  equitable  use  of 
the  funds  to  finance  sales  to  the  greatest 
feasible  number  of  countries  consistent  with 
maximizing  market  opportunities.  In  carry- 
ing out  this  objective,  the  Secretary  shall  es- 
tablish procedures  under  which— 

••(1)  not  less  than  85  percent  of  the  esti- 
mated amount  in  the  revolving  fund  for  any 
fiscal  year  shall  be  made  available  for  the 
purposes  described  in  paragraph  (1)  of  sub- 
section (a);  and 

••(2)  not  to  exceed  25  percent  of  the  esti- 
mated amount  in  the  revolving  fund  for  any 
fiscal  year  shall  be  made  available  for  the  fi- 
nancing of  credit  sales  to  any  one  country 
for  the  purposes  described  in  subsection  (a). 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Agricultural  Export  Credit  Revolving 
Fund  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  All 
funds  received  by  the  Corporation  in  pay- 
ment for  credit  extended  by  the  Corpora- 
tion using  such  revolving  fund,  including  in- 
terest or  other  receipts  on  investments  and 
credit  obligations,  in  financing  export  sales 
of  the  types  specified  in  subsection  (a)  shall 
be  added  to  and  become  a  part  of  such  re- 
volving fund. 

"(e)  Termination.— Effective  October  1. 
1995,  the  revolving  fund  described  in  subsec- 
tion (a)  shall  be  abolished  and  all  unobligat- 
ed money  in  such  fund  on  September  30, 
1995.  shall  be  transferred  to  and  become 
part  of  the  miscellaneous  receipts  account 
of  the  Treasury. 

•(f)  Authority.— The  authority  provided 
under  this  section  shall  be  in  addition  to, 
and  not  in  lieu  of,  any  authority  granted  to 
the  Secretary  or  the  Corporation  under  any 
other  provision  of  law. 

"(g)  Limitations —The  authority  provid- 
ed under  this  section  to  incur  obligations  to 
make  loans  shall  be  effective  only  to  the 
extent  that  such  obligations  do  not  exceed 
annual  limitations  on  new  direct  loan  obli- 
gations which  shall  be  provided  in  annual 
appropriations  Acts. 

-SEC.  207.  C(»MBl.NATi<IN  OK  PR«H;RA>!S. 

••(a)  Failure  to  Meet  Financial  Qualipi- 
CATiONS.— If  a  country  does  not  meet  the  fi- 
nancial qualifications  for  participation  in 
the  export  programs  established  under  sec- 
tions 201  or  202,  the  Secretary  may  provide 
agricultural  commodities  to  such  country 
under  section  302  to  the  extent  necessary  to 
reduce  the  cost  to  such  country  of  purchas- 
ing United  States  agricultural  commodities 
and  to  make  it  possible  for  such  country  to 
meet  such  qualification.s. 

••(b)  Review —The  Secretary  shall  review 
and  adjust  annually  the  quantity  of  com- 
modities provided  to  a  country  under  sub- 
section (a)  to  encourage  such  country  to 
place  greater  reliance  on  the  increased  use 
of  commercial  trade  to  meet  the  qualifica- 
tions referred  to  in  sul)section  (a). 

'•(c)  Combined  Credit  Programs.- The 
Commodity  Credit  Corporation  may  carry 
out  a  program  under  which  commercial 
export  credit  guarantees  available  under 
section  202  are  combined  with  direct  credits 
from  the  Commodity  Credit  Corporation 
under  section  201  to  reduce  the  effective 
rate  of  interest  on  export  sales  of  agricul- 
tural commodities. 

"Subtitle  B — Implementation 
-SEC.  211.  HMHN(;  I.KVF,US. 

••(a)  Direct  Credit  Programs.— The  Com- 
modity Credit  Corporation  may  make  avail- 
able for  each  fiscal  year  such  funds  of  the 


Commodity  Credit  Corporation  as  It  deter- 
mines necessary  to  carry  out  any  direct 
credit  program  established  under  section 
201. 

"(b)  Export  Credit  Guarantee  Pro- 
grams.— 

"(1)  Short-term  guarantees.— 

"(A)  Minimum  amounts.— The  Commodity 
Credit  Corporation  shall  make  available  for 
each  of  the  fiscal  years  1991  through  1995, 
not  less  than  $5,000,000,000  in  credit  guar- 
antees under  section  202(a)  to  extend  short- 
term  credit  to  finance  the  export  sales  of 
United  States  agricultural  commodities. 

"(B)  Limitation  on  origination  fee.— 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  may  not  charge  an  origination 
fee  with  respect  to  any  credit  guarantee 
transaction  under  section  202(a)  in  excess  of 
an  amount  equal  to  one  percent  of  the 
amount  of  credit  extended  under  the  trans- 
action. 

"(2)  Intermediate-term  credit  guaran- 
tees.—The  Commodity  Credit  Corporation 
shall  make  available  for  each  of  the  fiscal 
years  1991  through  1995,  not  less  than 
$500,000,000  in  credit  guarantees  under  sec- 
tion 202(b)  to  extend  intermediate-term 
credit  to  finance  the  export  sales  of  United 
States  agricultural  commodities. 

"(c)  Marketing  Assistance  Programs.— 
The  Commodity  Credit  Corporation  or  the 
Secretary  shall  make  available  for  market 
promotion  activities  authorized  to  be  carried 
out  by  the  Commodity  Credit  Corporation 
under  section  204— 

(1)  in  addition  to  any  funds  that  may  be 
specifically  appropriated  to  implement  a 
market  development  program,  not  less  than 
$200,000,000  nor  more  than  $325,000,000  of 
the  funds  of,  or  an  equal  value  of  commod- 
ities owned  by,  the  Commodity  Credit  Cor- 
poration: and 

"(2)  any  funds  that  may  be  specifically  ap- 
propriated to  carry  out  a  marketing  assist- 
ance program  under  section  204. 

•SEC.  212.  REGCLATIONS. 

"The  Secretary  or  the  Conunodity  Credit 
Corporation,  as  appropriate,  shall  promul- 
gate regulations  to  carry  out  the  provisions 
of  this  title.". 

•SEC.  213.  AITHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

"TITLE  III— RESPONSE  TO  UNFAIR  TRADE 
PRACTICES 

"SEC.  301.  Pl'RPOSE  OF  AITHORITIES. 

"It  is  the  purpose  of  this  title  to  authorize 
the  Secretary  to  carry  out  such  agricultural 
trade  programs  as  may  be  necessary  to  carry 
out  the  agricultural  trade  policy  of  the 
United  States  with  respect  to  the  use  of 
unfair  agricultural  trade  practices  by  for- 
eign countries. 

•SEC.   302.   export   ENHANCEMENT   PR(X:RAM   TO 
COMBAT  I'NFAIR  TRADE  PRACTICES, 

••(a)  In  General.— The  Secretary  shall 
carry  out  in  accordance  with  this  section  a 
program  to  discourage  unfair  trade  prac- 
tices by  foreign  countries  and  to  encourage 
the  development,  maintenance,  and  expan- 
sion of  export  markets  for  United  States  ag- 
ricultural commodities  by  making  United 
States  agricultural  commodities  price  com- 
petitive. 

■•(b)  Export  Incentive,— In  carrying  out 
the  program  established  under  this  section, 
the  Secretary  may— 

"(1)  make  agricultural  commodities,  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion, available  to  exporters,  users,  or  proces- 
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sors  of  United  States  agricultural  commod- 
ities at  no  cost  either  directly  or  through 
the  issuance  of  commodity  certificates;  and 

"(2)  malce  cash  payments  to  exporters, 
users,  and  processors  of  United  States  agri- 
cultural commodities. 

'■<c)  Terms  and  Conditions  of  Program.— 

"(1)  Wheit  available.— The  Secretary 
shall  use  export  incentives  made  available 
under  this  section  to  the  extent  necessary  to 
counter  or  offset  the  adverse  effect  on  the 
export  of  a  United  States  agricultural  com- 
modity of  the  unfair  trade  practice  of  a  for- 
eign country  that  directly  or  indirectly  ben- 
efits producers,  processors,  or  exporters  of 
agricultural  commodities  in  such  foreign 
country. 

"(2)  Markkt  price.— The  Secretary  shall 
provide  export  incentives  under  this  section 
to  exporters,  users,  or  processors  of  United 
States  agricultural  commodities  to  the 
extent  necessary  to  permit  such  commod- 
ities to  be  made  available  at  the  world 
market  price  in  the  foreign  market  to  which 
such  commodities  are  exported. 

"(3)  Interested  foreign  markets.— The 
Secretary  shall  consider  providing  incen- 
tives under  the  program  established  under 
this  section  to  facilitate  sales  to  be  made  to 
buyers  in  all  foreign  markets  in  which  other 
countries  are  engaging  in  unfair  trade  prac- 
tices, giving  priority  to  sales  to  be  made  to 
buyers  in  those  foreign  markets  that  have 
been  traditional  markets  for  United  States 
agricultural  commodities. 

"(4)  Displacement.— The  Secretary  shall 
avoid  the  displacement  of  usual  marketings 
of  United  States  agricultural  commodities  in 
carrying  out  this  section. 

"<5)  Precautions  against  resale.— The 
Secretary  shall  take  reasonable  precautions 
to  prevent  the  resale  or  transshipment  to 
other  countries,  or  use  for  other  than  do- 
mestic use  in  the  importing  country,  of  agri- 
cultural commodities  receiving  export  assist- 
ance under  this  section. 

"(6)  Competitive  disadvantage.— The  Sec- 
retary shall  take  such  action  as  necessary  to 
ensure  that  equal  treatment  is  provided  to 
domestic  and  foreign  purchasers  and  users 
of  United  States  agricultural  commodities  in 
any  case  in  which  the  imF>ortation  of  a  man- 
ufactured product  made,  in  whole  or  in  part, 
from  a  commodity  made  available  for 
export  under  this  section  would  place  do- 
mestic users  of  the  commodity  at  a  competi- 
tive disadvantage. 

"(7)  Freight  cost.— The  Secretary  may  in- 
clude the  cost  of  freight  from  the  United 
States  to  designated  points  of  entry  in  for- 
eign countries. 

"(8)  Different  commodities.— The  Secre- 
tary may  provide  to  a  exporter,  user,  or 
processor  of  United  States  agricultural  com- 
modities under  the  program  established 
under  this  section,  agricultural  commodities 
of  a  kind  different  than  the  agricultural 
commodity  involved  in  the  transaction  for 
which  assistance  under  this  section  is  being 
provided. 

"(9)  Other  export  programs.— The  Secre- 
tary may  provide  commodities  under  this 
section  in  conjunction  with  other  export 
promotion  programs  conducted  by  the  Sec- 
retary or  the  Commodity  Credit  Corpora- 
tion. 

"(10)  Avoidance  of  preferential  applica- 
tion.—When  using  the  authorities  of  this 
section  to  promote  the  export  of  wheat,  the 
Secretary  shall  make  reasonable  efforts  to 
avoid  giving  a  preference  to  one  class  of 
wheat  disproportionately  more  than  an- 
other. 

"(11)  Relief  from  unfair  trade  practices 
against  particular  commodities.— 


"(A)  Commercial  export  promotion.— 

"(i)  Availability.— The  Secretary  shall,  if 
appropriate  for  each  agricultural  commodi- 
ty described  in  clause  (ii),  make  available 
some  or  all  of  the  commercial  export  assist- 
ance that  is  available  under  this  subtitle  to 
assist  in  the  mitigation  or  to  offset  the 
unfair  trade  practice  serving  as  the  basis  for 
the  proceeding  described  in  such  subpara- 
graph. 

"(ii)  Application.— Clause  (i)  shall  apply 
in  the  case  of  agricultural  commodities  for 
which  the  United  States  has— 

"(I)  instituted  any  dispute  settlement  pro- 
ceeding under  any  international  trade 
agreement: 

"(II)  been  prevented  from  progressing  to  a 
decision  in  proceedings  described  in  sub- 
clause (I)  as  a  result  of  the  failure  of  a 
panel  to  reach  a  conclusive  interpretation  of 
law  or  the  refusal  of  the  party  maintaining 
the  unfair  trade  practice  to  permit  the  pro- 
ceeding to  progress:  or 

"(III)  initiated  a  section  301  investigation 
into  foreign  unfair  trade  practices  effecting 
the  article. 

"(B)  Duties  of  Secretary.— For  any  agri- 
cultural commodity  described  in  subpara- 
graph (A)(ii),  the  Secretary  shall— 

"(i)  promptly  consult  with  representatives 
of  the  industry  producing  such  commodities 
and  other  allied  groups  or  individuals  re- 
garding specific  actions  or  the  development 
of  an  integrated  marketing  strategy  that 
utilizes  some  or  all  of  the  assistance  avail- 
able under  this  subtitle  to  assist  in  the  miti- 
gation or  to  offset  the  unfair  trade  practice 
identified  in  subparagraph  (A)(ii):  and 

"(ii)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  assistance  in  implementing  sub- 
paragraph (A)(i). 

"(d)  Restriction  on  Purchase  of  Com- 
modities.—United  States  agricultural  com- 
modities shall  not  be  purchased  with  funds 
available  under  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural  Ad- 
justment Act,  and  for  other  purposes",  ap- 
proved August  24,  1935,  for  the  sole  purpose 
of  using  such  commodities  under  the  pro- 
gram under  this  section.  Such  commodities 
or  products  thereof  shall  not  be  provided  to 
a  user,  exporter,  or  processor  of  United 
States  agricultural  commodities  under  the 
program  established  under  this  section 
except  by  mutual  agreement  of  such  user, 
exporter  or  processor  and  the  Secretary. 

"(e)  Use  of  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  carry  out  the 
program  established  under  this  section 
through  the  Commodity  Credit  Corpora- 
tion. 

"(f)  Inapplicability  op  Price  Restric- 
tions.—Any  price  restrictions  that  other- 
wise may  be  applicable  to  dispositions  of  ag- 
ricultural commodities  owned  by  the  Com- 
modity Credit  Corporation  shall  not  apply 
to  agricultural  commodities  provided  under 
this  section. 

"(g)  Nature  of  Program  Activity.— The 
authority  granted  under  this  section  shall 
be  in  addition  to.  and  not  in  place  of,  any 
authority  granted  to  the  Secretary  or  the 
Commodity  Credit  Corporation  under  any 
other  provisions  of  law. 

"(h)  Administration.— In  the  administra- 
tion of  the  program  established  under  this 
section,  the  Secretary  shall— 

"( 1 )  use  definite  and  publicized  criteria  for 
reviewing  initiatives  made  under  the  pro- 
gram, including  criteria  for  identifying  the 
trade  threat  countered  by  the  initiatives, 
the  additional  agricultural  exports  that  the 
initiative  will  promote,  and  for  the  targeting 
of  particular  importing  countries: 


"(2)  establish  and  maintain  a  procedure 
for  evaluating  and  reviewing  bonuses  award- 
ed under  the  program; 

"(3)  establish  and  maintain  consistent  and 
effective  procedures  for  reviewing  the  pay- 
ment of  bonuses  to  exporters,  and  for  secur- 
ing refunds  of  overpayments  of  bonus  pay- 
ments that  the  exporter  is  not  entitled  to 
retain;  and 

"(4)  require  exporters,  users,  or  processors 
who  receive  assistajice  under  this  program 
to  maintain  all  records  concerning  the  use 
of  such  assistance  for  a  period  of  5  years 
and  permit  the  Secretary  to  have  full  and 
complete  access  to  the  records  of  the  ex- 
porter, user,  or  processor  relating  to  the  use 
of  assistance  under  the  program  for  the  5- 
year  period  following  the  provision  of  assist- 
ance. 

"(i)  Value  Added  Products.— The  Secre- 
tary shall  ensure  that  not  less  than  10  per- 
cent of  the  amounts  referred  to  under  sub- 
section (j)  to  carry  out  this  section  shall  be 
made  available  for  sales  of  value-added,  for- 
tified, or  high-value  agricultural  commod- 
ities. 

"(j)  Funding  Levels.— The  Commodity 
Credit  Corporation  shall  make  available  for 
each  of  the  fiscal  years  1991  through  1995. 
such  funds  or  commodities  of  the  Commodi- 
ty Credit  Corporation  as  may  be  necessary 
to  carry  out  the  program  established  under 
this  section. 

••SE(  .  303.  REC.l  LATIONS. 

"The  Secretary  or  the  Commodity  Credit 
Corporation,  as  appropriate,  shall  promul- 
gate regulations  necessary  to  carry  out  this 
title. 

•TITLE  IV— GENERAL  PROVISIONS 

"SEC.  401.  ACRICLLTIRAL  E.MBAR(;0  PRt)TEtTION. 

"(a)  Prerequisites:  Scope  of  Compensa- 
tion.—Notwithstanding  any  other  provi- 
sions of  law,  if— 

"(1)  the  President  or  other  member  of  the 
executive  branch  of  the  Federal  Govern- 
ment causes  the  export  of  any  agricultural 
commodity  to  any  country  or  area  of  the 
world  to  be  suspended  or  restricted  for  rea- 
sons of  national  security  or  foreign  policy 
under  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2401  et  seq.)  or  under 
any  other  provision  of  law; 

"(2)  such  suspension  or  restriction  of  the 
export  of  such  agricultural  commodity  is 
imposed  other  than  in  connection  with  a 
suspension  or  restriction  of  all  exports  from 
the  United  States  to  such  country  or  area  of 
the  world:  and 

"(3)  sales  of  such  agricultural  commodity 
for  export  from  the  United  States  to  such 
country  or  area  of  the  world  during  the  year 
preceding  the  year  in  which  the  suspension 
or  restriction  is  imposed  exceeds  3  percent 
of  the  total  sales  of  such  commodity  for 
export  from  the  United  States  to  all  foreign 
countries  during  the  year  preceding  the 
year  in  which  the  suspension  or  restriction 
is  in  effect; 

the  Secretary  shall  compensate  producers  of 
the  commodity  involved  by  making  pay- 
ments available  to  such  producers,  as  pro- 
vided in  subsection  (b)  of  this  section. 

"(b)  Amount  of  Payments.— If  the  Secre- 
tary makes  payments  available  to  producers 
under  subsection  (a),  the  amount  of  such 
payment  shall  be  determined— 

"(1)  in  the  case  of  an  agricultural  com- 
modity for  which  payments  are  authorized 
to  be  made  to  producers  under  Title  I  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441  et 
seq.).  by  multiplying— 
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"(A)  the  farm  program  payment  yield  for 
the  producer  or  the  yield  established  for  the 
farm  for  the  commodity  involved;  by 

"(B)  the  farm  program  acreage  estab- 
lished for  the  commodity:  by 

"(C)  the  amount  by  which  the  average 
market  price  per  unit  of  such  commodity  re- 
ceived by  producers  during  the  60-day 
period  immediately  following  the  date  of 
the  imposition  of  the  suspension  or  restric- 
tion is  less  than  100  percent  of  the  parity 
price  for  such  commodity,  as  determined  by 
the  Secretary  on  the  date  of  the  imposition 
of  the  suspension  or  restriction:  or 

■•(2)  in  the  case  of  other  atgricultural  com- 
modities for  which  price  support  is  author- 
ized for  producers  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq),  by  multi- 
plying the  amount  by  which  the  average 
marliet  price  per  unit  of  such  commodity  re- 
ceived by  the  producers  during  the  60-day 
period  immediately  following  the  date  of 
the  imposition  of  the  suspension  or  restric- 
tion is  less  than  lOO  percent  of  the  parity 
price  for  such  commodity,  as  determined  by 
the  Secretary  on  the  date  of  the  imposition 
of  the  suspension  or  restriction,  by  the 
quantity  of  such  commodity  sold  by  the  pro- 
ducer during  the  period  that  the  suspension 
or  restriction  is  in  effect. 

••(c)  Time  fob  Payments.— Payments 
under  paragraph  (1)  of  subsection  (b)  shall 
be  made  for  each  marketing  year  or  part 
thereof  during  which  the  suspension  or  re- 
striction is  in  effect  and  shall  be  made  in 
equal  amounts  at  90-day  intervals,  begin- 
ning 90  days  after  the  date  of  the  imposi- 
tion of  the  suspension  or  restriction. 

••(d)  Commodity  Credit  Corporation.— 
The  Secretary  shall  use  the  Commodity 
Credit  Corporation  in  carrying  out  the  pro- 
visions of  this  section. 

•(e)    Regulations.- The    Secretary    may 
issue  such   regulations  as  are  determined 
necessary  to  carry  out  this  section. 
-SE( .  wi.  devi:u)P%ii:nt  of  pi.ans  t«»  alleviate 

ADVERSE  IMPA(T  OF  EMBAR(;OES. 

"To  alleviate,  to  the  maximum  extent  pos- 
sible, the  adverse  impact  on  farmers,  eleva- 
tor operators,  common  carriers,  and  exports 
ers  of  agricultural  commodities  of  the  Presi- 
dent or  other  member  of  the  executive 
branch  of  the  Federal  Government  causing 
the  export  of  any  agricultural  commodity  to 
any  country  or  area  of  the  world  to  be  sus- 
pended or  restricted,  the  Secretary  of  Agri- 
culture shall— 

'•(1)  develop  a  comprehensive  contingency 
plan  that  shall  include— 

'•(A)  an  assessment  of  existing  farm  pro- 
grams with  a  view  to  determining  whether 
such  programs  are  sufficiently  flexible  to 
enable  the  Secretary  to  efficiently  and  ef- 
fectively offset  the  adverse  impact  of  such  a 
suspension  or  restriction  on  farmers,  eleva- 
tor operators,  common  carriers,  and  export- 
ers of  commodities  provided  for  under  such 
programs: 

'•(B)  an  evaluation  of  the  kinds  and  avail- 
ability of  information  needed  to  determine, 
on  an  emergency  basis,  the  extent  and  se- 
verity of  the  impact  of  such  a  suspension  or 
restriction  on  producers,  elevator  operators, 
common  carriers,  and  exporters;  and 

••(C)  the  development  of  criteria  for  deter- 
mining the  extent,  if  any,  to  which  the 
impact  of  such  a  suspension  or  restriction 
should  be  offset  in  the  case  of  each  of  the 
sectors  referred  to  in  paragraph  ( 1)(B); 

'•(2)  for  any  suspension  or  restriction  for 
which  compensation  is  not  provided  under 
section  401,  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress  such  rec- 
ommendations for  changes  in  existing  agri- 


cultural programs,  or  for  new  programs,  as 
the  Secretary  considers  necessary  to  handle 
effectively,  efficiently,  economically,  and 
fairly  the  impact  of  any  such  suspension  or 
restriction: 

••(3)  for  any  suspension  or  restriction  for 
which  compensation  is  provided  under  sec- 
tion 401,  prepare  and  submit  to  the  appro- 
priate Committees  of  Congress  a  plan  for 
implementing  and  administering  section 
401:  and 

•■(4)  require  the  Commodity  Credit  Corpo- 
ration, prior  to  such  Corporation  purchas- 
ing any  contracts  for  the  purpose  of  offset- 
ting the  impact  of  a  commodity  suspension 
or  restriction,  to— 

••(A)  prepare  an  economic  justification  for 
each  commodity  involved  in  the  suspension 
or  restriction  to  determine  if  such  a  pur- 
chase is  necessary: 

••(B)  estimate  any  suspension-  or  restric- 
tion-related benefits  and  detrimental  effects 
to  the  exporters,  and  use  both  estimates  in 
determining  the  extent,  if  any.  Federal  as- 
sistance is  needed;  and 

••(C)  limit  its  purchases  to  only  those 
types  and  grades  of  commodities  suspended 
or  restricted  from  shipment  and  make  such 
purchases  at  prices  at  or  near  the  current 
market  prices. 

-SEC.  «3.  COSTRAtTINC  AITHORITY  TO  EXPAND 
A(;RI(  ILTIRAI.  EXPORT  MARKETS. 

•■(a)  In  General.— The  Secretary  may  con- 
tract with  individuals  for  services  to  be  per- 
formed outside  the  United  States  as  the 
Secretary  determines  necessary  or  appropri- 
ate for  carrying  out  programs  and  activities 
to  maintain,  develop,  or  enhance  export 
markets  for  United  Sta-.es  agricultural  com- 
modities and  products. 

••(b)  Not  Employees  of  the  United 
States.— Individuals  referred  to  in  subsec- 
tion (a)  shall  not  be  regarded  as  officers  or 
employees  of  the  United  States. 

•SEC.  I0«.  TRADE  t-ONSlLTATMINS  CONCERMSf; 
IMPORTS. 

•  (a)  Consultation  Between  Agencies.— 
The  Secretary  shall  require  consultation  be- 
tween the  Administrator  of  the  Service  and 
the  heads  of  other  appropriate  agencies  and 
offices  of  the  Department  of  Agriculture,  in- 
cluding the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  prior 
to  relaxing  or  removing  any  restriction  on 
the  importation  of  any  agricultural  com- 
modity into  the  United  States. 

•■(b)  Consultation  With  Trade  Repre- 
sentative.—The  Secretary  shall  consult 
with  the  United  States  Trade  Representa- 
tive prior  to  relaxing  or  removing  any  re- 
striction on  the  importation  of  any  agricul- 
tural commodity  or  a  product  thereof  into 
the  United  States. 

•SEl  10.5.  TE<  HNU  AL  ASSISTA.ME  IN  TRADE  SE- 
<;OTIATIONS. 

"The  Secretary  shall  provide  technical 
services  to  the  United  States  Trade  Repre- 
sentative on  matters  pertaining  to  agricul- 
tural trade  and  with  respect  to  international 
negotiations  on  issues  related  to  agricultural 
trade. 

•■SE(  llMi  PROHIBITIO.N  ON  Dl  TV  DRAWB.AfK 
(I.AIMS  BY  EXPORTERS  WHO  ISE 
fERTAIN  EXPORT  PROM«»TION  PRO- 
CRAMS. 

••(a)  In  General.— The  Secretary  may  pro- 
vide that  a  person  shall  be  ineligible  for  par- 
ticipation in  an  export  program  established 
under  title  I  or  title  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.),  or  in  any  other 
export  credit,  credit  guarantee,  bonus,  or 
other  export  program  carried  out  through, 
or  administered  by,  the  Commodity  Credit 


Corporation  or  carried  out  with  funds  made 
available  pursuant  to  section  32  of  the  Act 
entitled  An  Act  to  amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes', 
approved  August  24,  1935  (7  U.S.C.  612c) 
with  respect  to  the  export  of  any  agricultur- 
al commodity  or  product  that  has  been  or 
will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  drawback,  pursuant  to  section 
313(j)(2)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
I313(j)(2)),  of  any  duty,  tax,  or  fee  imposed 
under  Federal  law  on  an  Imported  commodi- 
ty or  product. 

••(b)  Vegetable  Oil.— A  person  shall  be  in- 
eligible for  participation  in  any  of  the 
export  programs  referred  to  in  subsection 
(a)  with  respect  to  the  export  of  vegetable 
oil  or  a  vegetable  oil  product  that  has  been 
or  will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  a  drawback,  pursuant  to  section 
313  of  the  Tariff  Act  of  1930.  of  any  duty, 
tax.  or  fee  imposed  under  Federal  law  on  an 
imported  commodity  or  product. 

••(c)  Certification.— If  the  Secretary 
takes  action  under  the  authority  granted 
under  subsection  (a),  a  person  applying  to 
export  any  agricultural  commodity  under 
the  export  programs  referred  to  in  subsec- 
tion (a)  shall  certify  that  none  of  the  com- 
modity has  been  or  will  be  used  as  the  basis 
of  a  claim  for  any  refund  specified  in  sub- 
section (a),  except  that  regardless  of  wheth- 
er the  Secretary  takes  action  under  the  au- 
thority granted  under  subsection  (a),  a 
person  applying  to  export  any  vegetable  oil 
or  vegetable  oil  product  under  such  pro- 
grams shall  certify  that  none  of  the  vegeta- 
ble oil  or  vegetable  oil  product  has  been  or 
will  be  used  as  the  basis  of  a  claim  for  any 
refund  specified  in  subsection  (b). 

"(d)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion. 

••(e)  Applicability.— This  section  shall  not 
apply  to  quantities  of  agricultural  commod- 
ities and  products  with  respect  to  which  an 
exporter  has  entered  into  a  contract,  prior 
to  the  effective  date  of  this  section,  for  sm 
export  sale. 

•SIX.  lOT.  Bl'DGET  INfENTIVES 

•■(a)  Provision  of  Advise.— Not  later  than 
Noveml)er  15  of  each  year,  the  Secretary 
shall  advise  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  concerning  the  additional 
United  States  agricultural  exports  including 
but  not  limited  to  exports  of  value-added  ag- 
ricultural products,  resulting  from  the  as- 
sistance provided  by  the  Secretary  under 
section  302(cHlO). 

••(b)  Estimation  of  Revenue.— The  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  estimate  the  amount  of  addi- 
tional revenue  received  by  the  Treasury  as  a 
result  of  the  assistance  programs  estab- 
lished under  this  Act  to  provide  for  the  en- 
hancement of  United  States  processed, 
value-added  agricultural  exports. 

■■(c)  Determination  of  Budgets.- In  de- 
termining the  budgets  of  the  Department  of 
Agriculture,  the  President  shall,  to  the  max- 
imum extent  practicable,  provide  special 
consideration  for  the  export  assistance  pro- 
grams funded  by  the  Secretary  under  this 
Act.  based  on  the  increases  in  Treasury  re- 
ceipts and  the  balance  of  payments  of  the 
United  States  with  other  countries. 


UMI 


July  27,  mo 


CONGRESSIONAL  RECORD— SENATE 


19953 


'TITLE  V-FOREIGN  AGRICULTURAL 
SERVICE 

"SEC.  501.  I'NDER  SECRETARY  FOR  INTERNATIONAL 
APi^AiRS  AND  COMMODITY  PRO- 
CRAMS. 

"There  Is  hereby  established  in  the  De- 
partment of  Agriculture  the  position  of 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  Programs  is 
authorized  to  exercise  such  functions  and 
perform  such  duties  related  to  foreign  agri- 
culture and  agricultural  stabilization  and 
conservation,  and  shall  perform  such  other 
duties,  as  may  be  required  by  law  or  pre- 
scribed by  the  Secretary  of  Agriculture. 

"SEC.  502.  ADMINISTRATOR  OK  THE  FOREIGN  AGRI- 
Cl  LTI  RAI,  SERVICE. 

"(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Department  of  Agriculture 
the  position  of  Administrator  of  the  Foreign 
Agricultural  Service  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  Duties.— The  Administrator  of  the 
Foreign  Agricultural  Ser\ice  is  authorized 
to  exercise  such  functions  and  perform  such 
duties  related  to  foreign  agriculture,  and 
shall  perform  such  other  duties,  as  may  be 
required  by  law  or  prescribed  by  the  Secre- 
tary of  Agriculture. 

"(c)  Use  of  Service.— In  carrying  out  the 
duties  under  this  section,  the  Administrator 
shall  oversee  the  operations  of  the  Foreigrn 
Agricultural  Service,  the  General  Sales 
Manager,  and  the  Agricultural  Attache 
Service. 

"(d)  Other  Specifications.— The  Adminis- 
trator shall  receive  basic  pay  at  the  highest 
annual  rate  authorized  under  section  5382 
of  title  5.  United  States  Code.  Notwithstand- 
ing any  other  provision  of  law,  if  a  career 
member  of  the  Senior  Foreign  Service  ap- 
pointed pursuant  to  section  3942  of  title  5, 
United  States  Code,  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  as  Administra- 
tor, such  career  member  may  elect,  while 
serving  in  such  appointment,  to  continue  to 
receive  basic  pay,  and  to  continue  to  be  eli- 
gible for  performance  awards,  awards  of 
rank,  severance  pay.  leave  and  retirement  as 
if  such  career  member  had  remained  in  the 
Senior  Foreign  Service  position  from  which 
such  member  was  appointed,  and  any  such 
career  member  may  rejoin  the  Senior  For- 
eign Service  at  the  termination  of  the 
tenure  of  such  member  as  the  Administra- 
tor. 

■(e)  Effective  Date.— The  requirement 
for  advice  and  consent  of  the  Senate  with 
respect  to  the  appointment  of  the  Adminis- 
trator of  the  Foreign  Agricultural  Service 
shall  not  apply  to  any  individual  serving  as 
such  Administrator  prior  to  the  date  of  en- 
actment of  this  Act. 

"SEC.  503.  RESPONSIBILITIES  OF  THE  FOREIGN  AG- 
RICCLTIRAI,  SERVICE. 

"(a)  In  Gene»al.— The  Service  shall  assist 
the  Secretary  in  carrying  out  the  agricultur- 
al trade  policy  of  the  United  States  by  ac- 
quiring information  pertaining  to  agricul- 
tural trade,  carrying  out  market  promotion 
and  development  activities,  aind  implement- 
ing the  programs  authorized  in  this  Act,  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  and  other  Acts. 

"(b)  Other  Responsibilities.- In  carrying 
out  its  responsibilities,  the  Service  shall— 


"(1)  promote  the  export  of  United  States 
agricultural  commodities  and  products 
thereof; 

"(2)  facilitate  economic  assistance  and  ag- 
ricultural development  programs; 

"(3)  offer  assistance  to  the  United  States 
Trade  Representative  in  representing 
United  States  agricultural  producers,  proc- 
essors and  exporters  in  bilateral  and  multi- 
lateral negotiations  to  reduce  unfair  trade 
practices  of  foreign  countries  on  agricultur- 
al trade: 

"(4)  collect  and  distribute  information  re- 
garding foreign  production,  supply,  and  dis- 
tribution of  agricultural  commodities  and 
products  thereof,  and  government  policies 
affecting  agricultural  production  and  trade; 
and 

"(5)  perform  such  other  duties  as  the  Sec- 
retary requests. 

•SEC.  50<.  PROVISION  OF  TRADE  ASSISTANCE. 

"(a)  Establishment.— The  Trade  Assist- 
ance Office  within  the  Service  established 
under  section  4206  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (7  U.S.C. 
5216)  shall  be  maintained  by  the  Secretary 
to  carry  out  the  duties  described  in  subsec- 
tions (b)  and  (c)  of  this  section  under  the  di- 
rection of  the  Administrator  of  the  Service. 

"(b)  Primary  Responsibility.— The 
Office  referred  to  in  subsection  (a)  shall 
provide  trade  assistance  and  information  to 
persons  who  are  interested  in  exporting 
United  States  agricultural  commodities  and 
products  or  who  believe  they  have  been  in- 
jured by  unfair  trade  practices  with  respect 
to  trade  in  agricultural  commodities  and 
products. 

"(c)  Ditties.— The  Office  referred  to  in 
subsection  (a)  shall— 

"(1)  compile  and  make  readily  available 
international  trade  information,  including 
information  concerning  trade  practices  car- 
ried out  by  other  countries  to  promote  the 
export  of  agricultural  commodities  and 
products,  trade  barriers  imposed  by  other 
countries,  unfair  trade  practices  of  other 
countries,  and  remedies  under  United  States 
law  that  might  be  available  to  persons  in- 
jured by  unfair  trade  practices; 

"(2)  provide  information  and  assistance  to 
persons  interested  in  participating  in  pro- 
grams carried  out  by  the  Foreign  Agricul- 
tural Service,  the  Commodity  Credit  Corpo- 
ration, and  other  agencies  with  respect  to 
the  international  marketing  and  export  of 
domestically  produced  agricultural  commod- 
ities and  products  or  who  believe  they  have 
been  injured  by  unfair  trade  practices  of 
other  countries  with  respect  to  trade  in  agri- 
cultural commodities  and  products;  and 

"(3)  coordinate  the  dissemination  of  infor- 
mation generated  under  paragraphs  (1)  and 
(2)  with  the  Extension  Service,  as  appropri- 
ate. 

•SEC.  505.  STAFF  OF  THE  FOREIGN  AGRICl'LTCRAL 
SERVICE. 

"(a)  Personnel  of  the  Service.— To 
ensure  that  the  agricultural  export  pro- 
grams of  the  United  States  are  carried  out 
in  an  effective  manner,  the  authorized 
number  of  personnel  for  the  Service  shall 
not  be  less  than  900  staff  years  each  fiscal 
year. 

"(b)  Rank  of  Foreign  Agricultural  Serv- 
ice Officers  in  Foreign  Missions.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  State  shall,  on  the  request  of 
the  Secretary  of  Agriculture,  accord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Service  officer  assigned  to  any  United 
States  mission  abroad.  The  number  of  Serv- 
ice officers  holding  such  diplomatic  title  at 
any  time  may  not  exceed  twelve. 


"SEC.  .506.  ACTHORIZATION  OF  APPROPRIATIONS. 

■'There  are  hereby  authorized  to  be  appro- 
priated for  the  Service  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title. 

"TITLE  VI— REPORTS 

"SEC.     SOI.     LONG-TERM     AGRICULTURAL     TRADE 
STRATEGY  REPORTS. 

■■(a)  In  General.— The  Secretary  of  Agri- 
culture shall  every  3  years  prepare  a  Long- 
Term  Agricultural  Trade  Strategy  Report 
based  on  the  long-term  agricultural  trade 
strategy  developed  by  the  Secretary  under 
title  I. 

■■(b)  Contents.— The  Report  required  in 
subsection  (a)  shall— 

"(l)  detail  the  Long-Term  Agricultural 
Trade  Strategy  developed  by  the  Secretary 
under  title  I;  and 

"(2)  for  each  report  submitted  after  the 
first  report,  review  the  agricultural  trade 
performance  of  the  United  States  during 
the  previous  3-year  period  in  light  of  the 
long-term  agricultural  trade  strategy  and 
trade  goals  developed  by  the  Secretary  for 
such  period  under  this  Act. 

'■(c)  Consultation.— In  preparing  each 
report  under  subsection  (a),  the  Secretary 
shall  consult  with  the  United  States  Trade 
Representative  to  ensure  that  the  report  is 
coordinated  with  the  annual  national  trade 
policy  agenda  included  in  the  annual  report 
for  the  relevant  fiscal  year  prepared  under 
section  163  of  the  Trade  Act  of  1974  (19 
U.S.C.  2213). 

■'(d)  Update.— The  Secretary  shall  prepare 
an  armual  update  to  the  report  required 
under  subsection  (a)  that  shall  contain  a  de- 
scription of  any  revisions  to  the  long-term 
agricultural  trade  strategy  made  by  the  Sec- 
retary and  such  other  information  as  may 
be  specified  in  this  section  or  determined 
appropriate  by  the  Secretary. 

"(e)  Treatment  as  Annual  Budget  Sub- 
mission.—Provisions  of  each  Long-Term  Ag- 
ricultural Trade  Strategy  Report  and 
annual  update  of  such  report  that  relate  to 
reconunended  levels  of  spending  on  interna- 
tional activities  of  the  Department  of  Agri- 
culture for  the  upcoming  fiscal  year  shall  be 
treated  as  the  annual  budget  submission  of 
the  President  to  Congress  for  such  activities 
for  such  fiscal  year,  and  shall  be  submitted 
together  with  the  budget  request  for  other 
programs  of  the  Department  of  Agriculture 
for  such  fiscal  year. 
■•(f)  Availability  of  Report.— 
"(1)  Submission  to  congress.— The  Secre- 
tary shall  submit  the  report  required  under 
subsection  (a)  (and  any  updates  to  such 
report)  to  the  Committee  on  Agriculture 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry and  the  Committee  on  Finance  of  the 
Senate. 

"(2)  Availability  to  public— Except  as 
provided  in  paragraph  (3).  the  Secretary 
may  make  the  report  required  under  subsec- 
tion (a)  available  to  the  general  public,  in- 
cluding the  State  departments  of  agricul- 
ture. 

■■<3)  Confidential.— The  Secretary  may 
designate  portions  of  the  report  required 
under  subsection  (a)  as  confidential  and  not 
to  be  released  to  the  general  public  if— 

■■(A)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  with  respect  to  its 
competitors  in  specific  foreign  markets;  or 

■'(B)  any  of  such  information  is  deter- 
mined to  be  business  confidential. 
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"(4)  Not  applicable  to  REVirw  of  strate- 
gy.—The  provisions  of  paragraph  (3)(A) 
shall  not  be  applicable  with  respect  to  the 
portion  of  the  report  that  reviews  the  agri- 
cultural trade  performance  of  the  United 
States  over  a  previous  3-year  period  in  ac- 
cordance with  sut>section  (b)(2). 

•SEC.  «02.  (ITHER  REPORTS  TO  1(>N<;RESS. 

"The  Secretary  shall  prepare  and  submit, 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition  and  Forestry 
of  the  Senate,  reports  concerning  the  infor- 
mation described  in  this  section.  Such  infor- 
mation may  be  provided  in  individual  re- 
ports, in  a  consolidated  report,  or  in  the 
Long-Term  Agricultural  Trade  Strategy 
Report  (and  annual  updates  to  such  report) 
prepared  under  section  601. 

"(l)  Barter.— The  Secretary  shall,  not 
later  than  January  15  of  each  year,  prepare 
and  submit  a  report  concerning  the  use  of 
the  barter  authorities  by  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
this  Act  or  under  any  other  Act  (except  the 
barter  provisions  contained  in  titles  I  and  II 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954)  during  the  previous 
fiscal  year. 

"(2)  Export  assistance  update.— The  Sec- 
retary shall,  not  less  than  bi-monthly,  pre- 
pare and  submit  a  report  specifying  the  cu- 
mulative amount  of  export  assistance  pro- 
vided by  the  Commodity  Credit  Corporation 
and  the  Secretary  under  the  programs  pro- 
vided under  this  Act.  the  Commodity  Credit 
Corporation  Charter  Act.  and  under  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  during  the  current  fiscal 
year. 

"(3)  Trade  assistance  omcE.— The  Secre- 
tary shall,  not  later  than  January  15  of  each 
year,  prepare  and  submit  a  report  that  de- 
scribes the  type  of  information  that  is  cur- 
rently available  through  the  Trade  Assist- 
ance Office  of  the  Service  and  the  type  of 
assistance  provided  to  persons  through  such 
office  during  the  previous  fiscal  year. 

"(4)  Export  sales,  use  of  credit  guaran- 
tees AND  direct  loans.— On  a  quarterly 
basis,  the  Administrator  shall  report  to  the 
appropriate  Committees  of  Congress  con- 
cerning the  level  of  export  sales  generated 
by  the  use  of  credit  guarantees  and  direct 
credits. 

"(5)  Food  aid  assistance  report.— Not 
later  than  January  15  of  each  year,  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture. Nutrition  and  Forestry  of  the  Senate, 
a  report  concerning  the  food  aid  assistance 
programs.  The  Secretary  may  submit  such 
report  in  conjunction  with  reports  required 
under  sections  601  or  602.  This  report  shall 
include— 

•■(A)  a  review  of  the  programs  and  activi- 
ties carried  out  under  section  416  of  the  Ag- 
ricultural Act  of  1949; 

"(B)  the  levels  and  recipients  of  food  and 
other  assistance  provided  under  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954; 

"(C)  the  countries  in  which  projects  or  ac- 
tivities are  implemented  under  this  Act; 

■■(D)  a  general  description  of  the  projects 
or  activities  implemented  with  assistance 
under  this  Act; 

"(E)  a  description  of  the  status  of  each 
agreement  entered  into  with  a  country 
under  title  III  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  and 
the  progress  being  made  to  implement  pri- 


vate, free  enterprise  agricultural  policies  for 
long-term  agricultural  development  in  such 
country;  and 

"(F)  the  recommendations  of  the  Secre- 
tary, if  any.  for  legislative  changes  to  im- 
prove the  conduct  of  the  food  aid  assistance 
programs.". 

SEC.    1122.    AMEND.MENT   TO   THE    AURICl  I.Tt  RAL 
ACT  OK  1».>4. 

The  Agricultural  Act  of  1954  (7  U.S.C. 
1741  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"SEC.    lOM.    ANNIAL    REPORTS    BY    A(;RICri.Tl  RAI. 
ATTACHES. 

"(a)  In  General.— The  Secretary  shall  re- 
quire appropriate  officers  and  employees  of 
the  Department  of  Agriculture,  including 
those  stationed  in  foreign  countries,  to  pre- 
pare and  submit  annually  to  the  Secretary 
detailed  reports  that— 

"(1)  document  the  nature  and  extent  of— 

"(A)  programs  in  such  countries  that  pro- 
vide direct  or  indirect  government  support 
for  the  export  of  agricultural  commodities 
and  the  products  thereof; 

"(B)  other  trade  practices  that  may 
impede  the  entry  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
into  such  countries:  and 

"(C)  where  practicable,  the  average  prices 
and  costs  of  production  in  such  countries 
for  like  commodities  exported  from  the 
United  States  to  such  countries;  and 

"(2)  identify  opportunities  for  the  export 
of  United  States  agricultural  commodities 
and  the  products  thereof  to  such  countries. 

"(b)  Duties.— The  Secretary  shall— 

"(1)  annually  compile  the  information 
contained  in  reports  prepared  under  subsec- 
tion (a)— 

"(A)  on  a  country  by  country  basis;  and 

"(B)  on  a  commodity  by  commodity  basis 
for  exports  of  United  States  agricultural 
commodities  including  fruits,  vegetables, 
legumes,  popcorn  and  ducks,  as  determined 
appropriate  by  the  Secretary,  the  export  of 
which  is  hampered  by  an  unfair  trade  prac- 
tice. Where  practicable,  the  report  shall  in- 
clude a  comparison  of  the  average  prices 
and  costs  of  production  for  such  commod- 
ities in  the  United  States  jmd  in  the  import- 
ing countries  for  the  previous  crop  year. 

"(2)  in  consultation  with  the  agricultural 
technical  advisory  committees  established 
under  section  135(c)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155(c)).  include  in  the  com- 
pilation a  priority  ranking  of  those  trade 
barriers  identified  in  subsection  (a)  by  com- 
modity group: 

"(3)  include  in  the  compilation  a  list  of  ac- 
tions undertaken  to  reduce  or  eliminate 
such  trade  barriers;  and 

"(4)  not  later  than  January  15  of  each 
year,  make  the  compilation  available  to 
Congress,  the  trade  assistance  office  author- 
ized under  section  504  of  the  Agricultural 
Trade  Act  of  1978  (as  amended  by  section 
201).  the  agricultural  policy  advisory  com- 
mittee, and  other  interested  parties. 

"(c)  Meeting.— The  Secretary  and  the 
United  States  Trade  Representative  shall 
convene  a  meeting,  at  least  once  each  year, 
of  the  Agricultural  Policy  Advisory  Commit- 
tee and  the  agricultural  technical  advisory 
committees  to  develop  specific  recommenda- 
tions for  actions  to  be  taken  by  the  Federal 
Government  and  private  industry  to— 

"(1)  reduce  or  eliminate  trade  barriers  or 
distortions  identified  in  the  annual  reports 
required  to  be  submitted  under  subsections 
(a)  and  (b);  and 

"(2)  expand  United  States  agricultural 
export  opportunities  identified  in  such 
annual  reports. 


•SEC.  \W.  ATTACHE  EDICATIONAI.  PR(K;RAM. 

•The  Administrator  of  the  Foreign  Agri- 
cultural Service  shall  establish  a  program 
within  the  Service  that  directs  attaches  of 
the  Service  who  are  reassigned  from  abroad 
to  the  United  States,  and  other  personnel  of 
the  Service,  to  visit  and  consult  with  pro- 
ducers and  exporters  of  agricultural  com- 
modities and  products  and  State  officials 
throughout  the  United  States  concerning 
various  methods  to  increase  exports  of 
United  States  agricultural  commodities  and 
products.". 

SEC.  112.1.  PROHIBITION  ON  I  SE  OF  TITLE. 

The  prohibition  on  the  use  of  the  designa- 
tion "Assistant  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams" (as  contained  in  section  501(c)  of  the 
Agricultural  Trade  Act  of  1978  as  it  existed 
prior  to  the  date  of  enactment  of  this  Act) 
shall  continue  after  the  date  of  enactment 
of  this  Act. 

SEC.  1124.  DCRl  M  WHEAT  i.MPORTS. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  on  domestic 
durum  wheat  growers  of  the  importation  of 
durum  wheat  from  Canada  into  the  United 
States. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 

SEC.  112.y  ALFALFA  SEED  IMPORTS. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  on  domestic  al- 
falfa seed  growers  of  the  importation  of  al- 
falfa seed  from  Canada  into  the  United 
States. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 

Subtitle  C — General  Provisionx 

SEC.  1131.  FOOD  SECl  RITV  WHEAT  RESERVE. 

Subsection  (i)  of  section  302  of  the  Agri- 
cultural Act  of  1980  is  amended  by  striking 
"1990"  each  place  that  such  appears  and  in- 
serting ■1995". 

SEC.  HJ2.  COTTONSEEO  OIL  AND  SUNFLOWER  OIL 
EXPORTS 

Subparagraph  (A)  of  section  301(b)(2)  of 
the  Disaster  Assistance  Act  of  1988  (7  U.S.C. 
1464  note)  is  amended  to  read  as  follows: 

■■(A)(i)  Effective  for  each  of  the  fiscal 
years  1991  through  1995.  $50,000,000  of  the 
funds  made  available  under  section  32  of 
the  Act  entitled  'An  Act  to  amend  the  Agri- 
cultural Adjustment  Act.  and  for  other  pur- 
poses', approved  August  24,  1935  (7  U.S.C. 
612c)  shall,  to  the  extent  provided  in  appro- 
priations Acts,  be  utilized  during  each  such 
fiscal  year  as  provided  for  in  paragraph  (1) 
of  the  second  sentence  of  such  Act  to  en- 
courage the  sale  of  additional  quantities  of 
sunflower  seed  oil  and  cottonseed  oil  in 
world  markets  at  competitive  world  prices 
through  the  payment  of  benefits  in  connec- 
tion with  the  exportation  of  such  commod- 
ities. 

"(ii)  Clause  (i)  shall  t>e  implemented  in 
such  a  manner  as  to  maximize  the  export  of 
such  oils  by  assuring  that  the  sums  made 
available  under  such  clause  are  fully  obli- 
gated in  the  year  or  years  in  which— 

"(I)  such  sums  are  made  available;  and 

"(II)  the  domestic  prices  of  such  oils 
exceed  competitive  world  prices. 

"(ill)  In  determining  sales  on  which  bene- 
fits are  to  be  provided  under  this  subpara- 
graph, the  Secretary  shall  take  into  consid- 
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eratlon    solely    the    amount    of    benefits 
needed  to  encourage  the  sale. 

"(iv)  In  carrying  out  this  subparagraph, 
the  Secretary  shall  ensure  that,  to  the  max- 
imum extent  practicable,  equivalent 
amounts  of  funds  are  used  during  each 
fiscal  year  to  encourage  the  sale  of  sunflow- 
er seed  oil  and  cottonseed  oil  in  world  mar- 
kets,". 

SEr.  11.13.  A(;Rltri.T('RAL  FELLOWSHIP  pr(n:ram 

fcm    MinnLE    income    countries 

AND  E.MER(ilN<:  DEMOC  RACIES. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  a  fellowship  pro- 
gram for  middle  income  countries  and 
emerging  democracies,  to  be  known  as  the 
"Cochran  Fellowship  Program",  to  provide 
fellowships  to  individuals  from  eligible 
countries  who  specialize  in  agriculture  for 
study  in  the  United  States. 

(b)  Eligible  Countries.— Countries  that 
meet  the  following  requirements  shall  be  el- 
igible to  participate  in  the  program  estab- 
lished under  this  section: 

(1)  Middle-income  country.— A  country 
that  has  develof)€d  economically  to  the 
point  where  it  no  longer  qualifies  for  bilat- 
eral foreign  aid  assistance  from  the  United 
States  because  its  per  capita  income  level 
exceeds  the  eligibility  requirements  of  such 
assistance  programs  (hereinafter  referred  in 
this  section  to  as  a  "middle-income"  coun- 
try). 

(2)  Oncoirg  relationship.— a  middle- 
income  country  that  has  never  qualified  for 
bilateral  foreign  aid  assistance  from  the 
United  States,  but  with  respect  to  which  an 
ongoing  relationship  with  the  United 
States,  including  technical  assistance  and 
training,  would  provide  mutual  benefits  to 
such  country  and  the  United  States. 

(3)  Type  of  government.— A  country  that 
has  recently  begun  the  transformation  of  its 
system  of  government  from  a  non-represent- 
ative type  of  government  to  a  representative 
democracy  and  that  is  encoui  aging  demo- 
cratic institution  building,  and  the  cultural 
values,  institutions,  and  organizations  of 
democratic  pluralism. 

(c)  Purpose  of  the  Fellowships.— Fellow- 
ships under  this  section  shall  be  provided  to 
permit  the  recipients  to  gain  knowledge  and 
skills  that  will— 

( 1 )  assist  eligible  countries  to  develop  agri- 
cultural systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

(2)  strengthen  and  enhance  trade  linkages 
between  eligible  countries  and  agricultural 
interests  in  the  United  States. 

(d)  Individuals  Who  May  Receive  Fel- 
lowships.—The  Secretary  shall  utilize  the 
expertise  of  United  States  agricultural  coun- 
selors, trade  officers,  and  commodity  trade 
promotion  groups  working  in  participating 
countries  to  help  identify  program  candi- 
dates for  fellowships  under  this  section 
from  both  the  public  and  private  sectors  of 
those  countries. 

(e)  Program  Implementation.— The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  State?  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  objectives 
of  the  Program  established  under  this  sec- 
tion. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
without  fiscal  year  limitation  such  sums  as 
may  be  necessary  to  carry  out  the  program 
established  under  this  section,  except  that 
the  amount  of  such  funds  in  any  fiscal  year 
shall  not  exceed— 


(1)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(1),  3,000.000 
dollars: 

(2)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(2),  2.000,000 
dollars:  and 

(3)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(3),  5.000,000 
dollars. 

(g)  Complementary  Funds.— If  the  Secre- 
tary of  Agriculture  determines  that  it  is  ad- 
visable in  furtherance  of  the  purposes  of 
the  program  established  under  this  section, 
the  Secretary  may  a<;cept  money,  funds, 
property,  and  services  of  every  kind  by  gift. 
devise,  bequest,  grant,  or  otherwise,  and 
may.  in  any  manner,  dispose  of  all  such 
holdings  and  use  the  receipts  generated 
from  such  disposition  as  general  program 
funds  under  this  section.  All  funds  so  desig- 
nated for  the  program  established  under 
this  section  shall  remain  available  until  ex- 
pended. 

SEC.  1134.  MIU.TILATERAL  TRADE  NEGOTIATIONS. 

(a)  In  General.— It  is  the  sense  of  Con- 
gress that  the  objective  of  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations 
concerning  agricultural  trade  should  be  to— 

(1)  obtain  a  reform  of  global  agricultural 
trade  and  an  elimination  of  the  policies  and 
practices  that  distort  agricultural  trade;  and 

(2)  to  reach  an  agreement  that— 

(A)  provides  United  States  farmers  and  ag- 
ricultural community  with  the  opportunity 
to  compete  fairly  in  international  markets; 

(B)  permits  United  States  farmers  to  have 
a  safety  net  to  protect  them  against  market 
instability; 

(C)  assures  consumers  of  an  adequate 
supply  of  high  quality  food  and  fiber  at  rea- 
sonable prices,  both  now  and  in  the  future; 
and 

(D)  assures  that  humanitarian  food  needs 
are  met. 

(b)  Conduct  of  Negotiations.— In  con- 
ducting the  agricultural  trade  negotiations 
in  the  Uruguay  Round  of  Multilateral 
Trade  Negotiations  and  in  meeting  the  prin- 
cipal negotiating  objectives  contained  in  sec- 
tion 1101(b)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  and  in  this  sec- 
tion, the  United  States  should— 

( 1 )  ensure  that  any  agreement— 

(A)  is  beneficial  to  United  States  agricul- 
tural producers  and  businesses; 

(B)  does  not  leave  an  individual  commodi- 
ty vulnerable  to  unfair  treatment  or  in- 
creased barriers  and  that  the  various  sectors 
of  United  States  agriculture  receive  equita- 
ble and  fair  treatment; 

(C)  permits  countries  to  provide  income 
support  and  stability  from  the  vagaries  of 
the  market  directly  or  indirectly  through 
self-help  efforts; 

(D)  provides  a  period  of  adjustment  in 
cases  where  the  reduction  or  elimination  of 
trade  barriers  or  subsidies  would  cause  in- 
dustry adjustment  and  resource  realloca- 
tion; and 

(E)  does  not  sacrifice  the  interests  of  the 
agricultural  sector  for  other  sectors  of  the 
United  States  economy; 

(2)  seek  the  immediate  elimination  of  all 
export  subsidies  that  are  conditioned  on  the 
export  of  agricultural  commodities  and 
products,  except  bona  fide  food  aid; 

(3)  not  enter  into  any  self-executing  agree- 
ment that  would  unduly  restrict  the  author- 
ity of  the  United  States  to  provide  for  the 
stabilization  of  its  agricultural  economy; 

(4)  not  enter  into  any  agreement  that 
would  have  the  effect  of  repealing  or  mate- 
rially interfering  with  any  existing  legal  au- 
thority designed  to  promote  or  protect  any 


domestic  agricultural  program,  the  purpose 
of  which  is  to  stabilize  prices,  or  eliminate 
any  existing  waiver  granted  to  the  United 
States  under  the  General  Agreement  on 
Tariffs  and  Trade  permitting  the  imposition 
of  quantitative  limitations  on  the  entry  of 
commodities  into  the  United  States  unless 
the  agreement  meets  the  objectives  de- 
scribed in  this  section;  and 

(5)  ensure  that  any  provision  for  special 
and  differential  treatment  for  developing 
countries  contains  guidelines  and  limita- 
tions providing  for  the  phasing  out  of  such 
treatment  as  such  countries  become  more 
competitive. 

(c)  Report.— Not  later  than  30  days  after 
the  conclusion  of  any  agreement  as  de- 
scribed in  this  section,  the  President  shall 
prepare  and  submit,  to  the  Committee  on 
Agriculture  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on  Fi- 
nance of  the  Senate,  a  report  that  specifies 
the  details  of  such  agreement  and  the 
manner  in  which  such  agreement  meets  the 
objectives  and  criteria  contained  in  this  sec- 
tion and  in  section  1101(b)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 

SEC.  113.').  TRIGGERED  MARKETING  LOANS. 

Section  4301  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (7  U.S.C.  1446 
note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "1990" 
and  inserting  "1991"; 

(2)  in  subsection  (b)(1).  by  striking  "1990 
crop  of  wheat,  instruct"  and  all  that  follows 
through  the  dash  and  inserting  "1991  crop 
of  wheat,  instruct  the  Secretary  of  Agricul- 
ture to  permit  producers  to  repay  loans 
made  under  the  Agricultural  Act  of  1949  for 
each  of  the  1991  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level  that  is  the  lesser 
of—";  and 

(3)  in  subsection  (c)(1).  by  striking  "1990 
through  1992"  and  inserting  "1991  through 
1993". 

SEC.  1136.  WORLD  LIVESTOCK  MARKET  PRICE  IN- 
FORMATION. 

(a)  Development  of  Methodology.— The 
Secretary  of  Agriculture  shall  develop  ap- 
propriate methodology  for  determining  the 
world  price  of  livestock  and  livestock  prod- 
ucts and  shall  gather  and  analyze  appropri- 
ate price  and  cost  of  production  information 
concerning  such  products  in  foreign  coun- 
tries for  the  purpose  of  price  discovery  and 
to  aid  in  the  sale  of  livestock  and  livestock 
products  in  foreign  expiort  markets. 

(b)  Pt;BLiCATioN  OF  Information.— Not 
later  than  240  days  after  the  date  of  enact- 
ment of  this  Act,  and  periodically  thereaf- 
ter, the  Secretary  of  Agriculture  shall  pub- 
lish the  information  gathered  under  subsec- 
tion (a). 

SEC.  1137.  SENSE  OF  SENATE  CONCERNING  REBA- 
LANCING PROPOSAL  OF  THE  El'ROPE- 
AN  COMMUNITY. 

(a)  Findings.- Congress  finds  that— 

(1)  the  success  of  the  agriculture  negotia- 
tions under  the  Uruguay  Round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  is  important  to  the  liberalization  of 
world  agricultural  trade  and  the  develop- 
ment of  the  markets  for  United  States  com- 
modities; 

(2)  in  order  to  correct  distortions  and  re- 
strictions in  world  agricultural  markets,  the 
participants  in  GATT  negotiations  have 
committed  to  substantial  and  progressive  re- 
ductions in  agricultural  protection  and  sup- 
port; 
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(3)  the  history  of  establishing  more 
market-oriented  trade  since  World  War  II 
has  been  progressive  liberalization  through 
a  series  of  multilateral  trade  negotiations: 

(4)  the  European  Community's  proposal 
to  "rebalance"  import  protections  could  ac- 
tually permit  the  European  Community  to 
increase  import  barriers  for  some  products, 
including  products  which  have  enjoyed  bar- 
rier free  trade  status  as  a  result  of  earlier 
trade  negotiations; 

(5)  this  rebalancing  proposal  could  pose  a 
particularly  severe  threat  to  United  States 
exports  of  com  gluten  feed  and  oilseeds  to 
the  European  Community,  products  whose 
duty-free  status  the  European  Community 
has  long  sought  to  undercut;  and 

(6)  the  European  Community  market  for 
United  States  exports  of  com  gluten  feed 
and  oilseeds  has  been  a  successful  fixture  of 
United  States-European  Community  trade 
relations  for  approximately  30  years,  and 
should  not  be  restricted. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  European  Community's  propwsed 
rebalancing  of  import  protections  is  funda- 
mentally at  odds  with  the  important  goals 
of  liberalizing  world  agricultural  trade  and 
eHminating  trade-distorting  policies; 

(2)  such  rebalancing  could  have  a  particu- 
larly servere  impact  on  United  States  ex- 
ports of  com  gluten  feed  and  oilseeds  to  the 
European  Community,  leaving  them  vulner- 
able to  unfair  treatment  and  increased  trade 
barriers:  and 

(3)  the  United  States,  throughout  the  re- 
mainder of  the  Uruguary  Round  of  the 
OATT  negotiations  on  agriculture,  should 
forcefully  reject  the  European  Community's 
proposal  to  rebalance  import  protections. 

Subtitle  D — Conforming  Provisions  and 
Technical  Changes 

SEC.  1141.  A.MENDMENTS  TO  THE  O.MNIBl  S  TRADE 
A.ND  COMPETITIVENESS  AIT  OF  1SM8. 

(a)  Commodity  Donations  to  Poland.— 
Sections  2223.  2224,  and  2226  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988 
(7  U.S.C.  1431  note)  are  amended  by  striking 
"section  416(b)(7)<D)<ii) "  each  place  that 
such  occurs  and  inserting  "section  416(b>". 

(b)  Repeals.— The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  is  amended  by 
repealing  sections  4201,  4202.  4205.  4206. 
4211,  4212,  4213,  4305,  and  4311  (7  U.S.C. 
5211,  5212.  5215,  5216.  5231,  5232,  5233, 
1736t  note,  and  1691  note,  respectively). 

SEC.  1142.  AMENDMENTS  TO  THE  F«K)D  SECIRITY 
ACT  OF  19(15. 

The  Pood  Security  Act  of  1985  is  amend- 
ed- 

(1)  in  section  1110  (7  U.S.C.  1736o)— 

(A)  by  striking  subsection  (j):  and 

(B)  by  redesignating  subsection  (k)  as  sub- 
section (j):  and 

(2)  by  repealing  sections  1124,  1125,  1127. 
1128,  1132,  1151,  1162,  and  1167  (7  U.S.C. 
1736s.  1736t,  1736V,  1736w,  1736x,  2275, 
1736Z.  and  1736aa). 

SEC.    1143.    AMEND.MENTS    TO    THE    AGRICl  I.TIRE 
AND  FOOD  A(T  OF  19X1. 

The  Agriculture  and  Pood  Act  of  1981  is 
amended  by  repealing  sections  1203,  1204, 
and  1205  (7  U.S.C.  1736i,  1736J,  and  1736k). 

SEC.  1144.  A.MENDMENT  TO  THE  FOOD  FOR  PEACE 
ACT  OF  I9M. 

The  Pood  for  Peace  Act  of  1966  is  amend- 
ed by  repealing  section  4  (7  U.S.C.  1707a). 

SEC.    1145.    AMENDMENT   'H)   THE    AGRICTLTIRAI. 
ACT  OF  1949. 

The  Agricultural  Act  of  1949  is  amended 
by  striking  subsection  (d)  of  section  416  (7 
U.S.C.  1431(d)). 


SEC.  1I4«.  AMKND.MENT  "H)  THE  AliRICCLTCRAL 
ACT  OF  195«. 

Section  201  of  the  Agricultural  Act  of  1956 
(7  U.S.C.  1851(b))  is  amended  by  striking 
subsection  (b). 

SEC.  1147.  A.MENDMENT  TO  A<;RICl'I.TrRAI.  TECHNI- 
CAL CORRECTIONS  ACT. 

Section  13  of  Public  Law  101-220  (7  U.S.C. 
1736cc)  is  repealed. 

Subtitle  E — Shipping  Provisions 

SEC.  1151.  EXEMPTION  OF  AMERU  AN  (iRE.AT  LAKES 
VESSEUS  FROM  RESTRICTION  ON  (  AR- 
RIACiE  OF  PREFERENC  E  (  AR(;OE.S. 

(a)  Exemption  Prom  Restriction.— The 
restriction  described  in  subsection  (b)  shall 
not  apply  to  a  vessel  designated  as  an  Amer- 
ican Great  Lakes  vessel  under  section  1152. 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  subsection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  App. 
1241(b)(1)),  that  a  vessel  that  is— 

( 1 )  built  outside  the  United  States: 

(2)  rebuilt  outside  the  United  States:  or 

(3)  documented  under  any  foreign  regis- 
try; 

shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.  ll.'>2.  DESI(;NATI0N  of  AMERICAN  (;REAT 
LAKES  VE.SSELS. 

(a)  In  General.— The  Secretary  of  Trans- 
I>ortation  (hereinafter  referred  to  in  this 
subtitle  as  the  "Secretary")  shall  designate 
a  vessel  to  be  an  American  Great  Lakes 
vessel  for  purposes  of  this  subtitle  if— 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b);  and 

(4)(A)  the  vessel  was  built  after  January  1. 
1985,  and  before  January  1.  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980,  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  which  the  vessel  will  be  used 
after  designation. 

(b)  Construction  and  Purchase  Agree- 
ment.—As  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pro- 
vides that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qualify  for  such  designation;  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  port  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  120-day  period 
following  the  date  of  any  revocation  of  such 
designation  under  section  1154,  an  exclusive 
right  to  purchase  the  vessel  for  a  price 
equal  to— 

(A)  the  approximate  world  market  value 
of  the  vessel;  or 


(B)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel: 
whichever  is  greater. 

(c)  Certain  Poreign  Registry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  provision  of  law,  if  the  United  States 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b),  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 

( 1 )  transferring  the  vessel  to  a  foreign  reg- 
istry: or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  States. 

(d)  Issuance  of  Regulations.- Not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  issue 
regulations  establishing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  American  Great  Lakes  vessels 
under  this  section. 

SEC.     1I.S3.     RESTRICTIONS    ON     OPERATIONS    OF 
AMERIC  AN  (IREAT  LAKES  VESSEI^S. 

(a)  In  General.— Subject  to  subsection  (b). 
an  Americaui  Great  Lakes  vessel  shall  not  be 
used— 

( 1 )  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that 
is  not  located  on  the  Great  Lakes; 

(B)  between  ports  in  the  United  States:  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada: 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4)),  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7,000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  App.  1241(b)  or  1241f ),  or  the  Cargo 
Preference  Act  of  1904  (10  U.S.C.  2631):  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier;  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Oft-Season  Carriage  Exception.— 

(1)  In  general.— Subject  to  paragraph  (2), 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otherwise  prohibit- 
ed by  subsection  (a)(1)(A)  for  not  more  than 
90  days  during  any  12-month  period. 

(2)  Limitation.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  ( 1 ). 

SEC.  11.54.  REVWATION  OF  DESICNATION. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  American  Great 
Lakes  vessel  if  the  Secretary  determines 
that— 

( 1 )  the  vessel  does  not  meet  a  requirement 
for  such  designation; 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1152(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which 
the  designation  of  that  vessel  as  an  Ameri- 
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can   Great   Lakes   vessel   may   be    revoked 
under  subsection  (a). 

SEC.  11S5.  ALLOCATION  OF  CARGOES. 

(a)  Section  901b<c)(2)(B)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  app. 
1241f(c)(2)(B))  is  deleted  and  the  following 
is  inserted  instead: 

"(b)  In  addition,  in  administering  sections 
901(b)  and  901b  (46.  U.S.C.  App.  1241(b)  and 
1241f),  and  consistent  with  these  sections, 
the  Secretary  of  Transportation  shall  take 
such  steps  as  may  be  necessary  and  practica- 
ble without  detriment  to  any  port  range, 
commencing  as  of  the  date  hereof  and  ter- 
minating March  30.  1995,  to  allocate,  on  the 
general  principle  to  lowest  landed  cost,  fifty 
percent  of  the  bagged,  processed  or  fortified 
conunodities  pursuant  to  title  II  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1721  et  seq.):  Provided, 
however.  That  such  allocation  shall  not 
result  in  the  Great  Lakes  port  range  receiv- 
ing a  percentage  share,  or  metric  tonnage  of 
such  commodities,  whichever  is  lower,  great- 
er than  that  experienced  by  that  port  range 
in  1984  as  determined  by  the  Secretary  of 
Agriculture:  Provided  further.  That  any  de- 
termination of  non-availability  of  United 
States-flag  vessels  resulting  from  this  provi- 
sion shall  not  reduce  the  gross  tonnage  of 
such  commodities  transported  on  United 
States-flag  vessels  as  required  under  section 
901(b)  and  901b.". 

SEC.  IIM.  DEFI.NITIO.NS. 

As  used  in  this  subtitle- 
CD  Great  lakes.— The  term  "Great 
Lakes"  means  Lake  Superior:  Lake  Michi- 
gan: Lake  Huron:  Lake  Erie;  Lake  Ontario: 
the  Saint  Lawrence  River  west  of  Saint 
Regis,  New  York:  and  their  connecting  and 
tributary  waters. 

(2)  Great  lakes  shipping  season.— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13,  1954  (33 
U.S.C.  981  et  seq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1152. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  United  states.— The  term  "United 
States"  means  the  50  States. 

SEC.  1157.  REPORT. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  con- 
duct a  study,  and  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  States  Senate  a 
report,  concerning  the  effects  of  the  multi- 
lateral elimination  by  all  Western  Hemi- 
sphere nations  of  tariffs,  quotas,  marketing 
orders,  quality  standards,  and  other  limita- 
tions on  agricultural  trade  among  the  na- 
tions of  the  Western  Hemisphere  on  the 
United  States  Bind  other  Western  Hemi- 
sphere nations. 

TITLE  XII— CONSERVATION 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Conserva- 
tion Stewardship  Act  of  1990". 

Subtitle  A— Soil  and  Water  Conservation 

SEC.     1211.     CONSERVATION     STEWARDSHIP     PRO- 
GRAM. 

(a)  Conservation  Stewardship  Pro- 
gram.—Subtitle  D  of  Title  XII  of  the  Food 


Security  Act  of  1985  (16  U.S.C.  1231  et  seq.) 
is  amended— 

(1)  in  the  subtitle  heading,  by  striking 
"Conservation  Reserve"  and  inserting  "Con- 
servation Stewardship  Program":  and 

(2)  by  inserting  before  section  1231  the 
following: 

"CHAPTER  1— GENERAL  PROVISIONS 

•SEC.    1230.    CONSERVATION    STEWARDSHIP    PRO- 
GRAM. 

"(a)  Establishment.— During  the  1991 
through  1995  crop  years,  the  Secretary 
shall,  in  accordance  with  this  subtitle,  estab- 
lish a  Conservation  Stewardship  Program 
and  implement  such  program  through  con- 
tracts and  the  acquisition  of  easements  to 
assist  owners  and  operators  of  highly  erodi- 
ble  lands,  other  fragile  lands  (including  land 
with  associated  ground  or  surface  water 
that  may  be  vulnerable  to  contamination), 
and  wetlands  in  conserving  and  improving 
the  soil  and  water  resources  of  the  farms  or 
ranches  of  such  owners  and  operators. 

"(b)  Number  of  Acres.— In  carrying  out 
the  conservation  stewardship  program  the 
Secretary  shall  enter  into  contracts  with 
owners  and  operators  and  acquire  ease- 
ments from  owners  as  provided  for  in  chap- 
ters 2  and  3,  to  place  in  the  conservation  re- 
serve established  under  chapter  2  and  the 
wetland  reserve  established  under  chapter  3 
during  the  1986  through  1995  crop  years,  a 
total  of  not  less  than  40,000.000  nor  more 
than  50,000,000  acres.  The  Secretary,  in  de- 
termining whether  to  place  acreage  into  the 
conservation  stewardship  program  in  excess 
of  40,000,000  acres  shall  take  into  consider- 
ation commodity  prices  and  reserves,  natu- 
ral disaster. ,  export  market  opportunities, 
the  consequences  for  the  economic  health 
and  vitality  of  rural  communities  of  enroll- 
ing such  acres,  and  other  factors  relating  to 
the  maintenance  of  an  adequate  supply  of 
commodities  necessary  to  meet  domestic 
and  export  requirements,  and  to  maintain 
adequate  reserves.  If  the  Secretary  deter- 
mines to  place  acreage  into  the  conservation 
stewardship  program  in  excess  of  40,000,000 
acres,  the  Secretary  may  limit  the  cropland 
enrolled  into  the  conservation  reserve  on  an 
owner  or  operator's  farm  to  25  percent  of 
the  cropland  on  such  farm. 

"(c)  Implementation.— The  Secretary 
shall  carry  out  the  conservation  stewardship 
program  established  under  subsection  (a) 
through  the  environmental  conservation 
acreage  reserve  program  and  the  wetland  re- 
serve program  established  in  chapters  2  and 
3,  respectively.  Acreage  enrolled  into  the 
conservation  reserve  under  chapter  2  prior 
to  the  date  of  enactment  of  this  chapter 
shall  be  considered  to  be  land  placed  in  the 
conservation  stewardship  program  estab- 
lished under  subsection  (a)  for  the  purposes 
of  this  chapter. 

"(d)  County  Limitation.— The  Secretary 
shall  not  place  more  than  25  percent  of  the 
cropland  in  any  one  county  (excluding  acre- 
age subject  to  a  contract  under  the  water 
quality  incentives  program  under  chapter  4) 
into  the  conservation  stewardship  program 
established  under  subsection  (a),  except 
that  the  Secretary  may  exceed  this  limita- 
tion in  a  county  to  the  extent  that  the  Sec- 
retary determines  that  such  action  would 
not  adversely  affect  the  local  economy  of 
such  county.  The  limitation  established 
under  this  subsection  shall  not  apply  to 
cropland  that  is  being  used  for  the  estab- 
lishment of  sheltertielts  and  windbreaks. 

"(e)  Water  Quality  Incentive  Acreage.— 
"(1)  In  general.— Acreage  that  is  subject 
to  a  contract  under  the  water  quality  incen- 
tives program  under  chapter  4  shall  be  con- 


sidered to  be  acreage  enrolled  into  the  Con- 
servation Stewardship  Program  in  an 
amount  determined  by  dividing  the  amount 
of  the  acreage  that  is  subject  to  such  con- 
tract by  the  value  determined  under  para- 
graph (2). 

"(2)  Ratio.— For  the  purposes  of  calculat- 
ing the  value  referred  to  in  paragraph  (1). 
the  Secretary  shall  determine  the  average 
cost  per  acre  of  entering  land  into  the  envi- 
ronmental conservation  acreage  reserve  pro- 
gram and  divide  such  amount  by  the  incen- 
tive payment  per  acre  that  is  applicable  to 
the  land  that  is  subject  to  contract  under 
the  water  quality  incentives  program  under 
chapter  4. 

"(3)  Limitation.— With  respect  to  the 
1991  and  subsequent  crop  years,  a  total  of 
not  more  than  1.000.000  acres,  as  deter- 
mined under  paragraphs  (1)  and  (2).  may  be 
considered  as  acreage  enrolled  into  the  Con- 
servation Stewardship  Program  for  the  pur- 
poses of  subsection  (b).  Not  more  than  an 
additional  1.000,000  acres,  as  determined 
under  paragraphs  (1)  and  (2),  may  l)e  con- 
sidered as  acreage  enrolled  into  the  Conser- 
vation Stewardship  Program  with  respect  to 
the  1995  and  subsequent  crop  years  if  the 
Secretary  determines  that  such  acreage  is 
not  needed  under  the  environmental  conser- 
vation acreage  reserve  program  to  meet  the 
erosion  or  other  objectives  of  this  subtitle, 
as  determined  by  the  Secretary. 

"CHAPTER  2— ENVIRONMENTAL  CONSERVA- 
TION ACREAGE  RESERVE  PROGRAM". 

SEC.  1212.  EXTENSION  OF  CONSERVATION  RESERVE 
PROGRAM. 

(a)  In  General.— Section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1990" 
and  inserting  "1995":  and 

(2)  in  sut>section  (b)  by  striking  paragraph 
(5)  and  inserting  the  following  new  para- 
graph: 

"(5)  during  the  1986  through  1995  crop 
years,  an  amount  of  acreage  that  will  enable 
the  Secretary  to  meet  the  acreage  goals  es- 
tablished in  section  1230.". 

(b)  County  Limitation.— Subsection  (d) 
of  section  1231  of  such  Act  (16  U.S.C. 
3831(d))  is  amended  to  read  as  follows: 

"(d)  Notwithstanding  the  25  percent  limi- 
tation described  in  section  1230(d),  the  Sec- 
retary shall  permit  the  amount  of  acreage 
placed  under  contract  under  this  chapter  to 
exceed  the  25  percent  county  limit  to  the 
extent  the  Secretary  determines  that  pro- 
ducers in  such  county  are  having  severe  dif- 
ficulty in  meeting  existing  conservation  and 
environmental  requirements.  In  making  a 
determination  under  this  subsection,  the 
Secretary  shall  not  require  the  written  con- 
sent of  a  member  of  Congress.". 

(c)  Duties  of  Owners  and  Operators.— 
Section  1232(a)  of  such  Act  (16  U.S.C. 
3832(a))  is  amended— 

(1)  in  paragraph  (9),  by  striking  "and"  at 
the  end  thereof: 

(2)  in  paragraph  (10),  by  striking  the 
period  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(11)  with  respect  to  any  contract  entered 
into  after  the  date  of  enactment  of  this 
paragraph  concerning  highly  erodible  land 
in  a  county  that  has  not  reached  the  limita- 
tion established  by  section  1231(d).  not  to 
produce  an  agricultural  commodity  for  the 
duration  of  the  contract  on  any  other 
highly  erodible  land  that  does  not  have  a 
history  of  being  used  to  produce  an  agricul- 
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tural  commodity  other  than  forage  crops: 
and 

"(12)  on  the  violation  of  a  contract  de- 
scribed in  paragraph  (11).  in  addition  to  the 
sanctions  described  in  paragraph  (5).  to  be 
ineligible  for— 

"(A)  as  to  any  commodity  produced  during 
that  crop  year  by  such  owner  or  operator— 

"(i)  any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421  et  seq.).  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714  et  seq.),  or  any  other  Act; 

"(ii)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C. 
714b<h)): 

■■(iii)  crop  insurance  under  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1501  et  seq); 

■■(iv)  a  disaster  payment  made  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq. );  or 

■■(V)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration;  or 

'■(B)  a  payment  made  under  section  4  or  5 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  (15  U.S.C.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation.". 

SK(  .  1213.  SHKI.TERBKI.TS.  WIMIBKKAKS.  >IAR<;IN 
.\I.  FASTI  RKL.ANDS.  AM)  <>THKR  Kl.l 
(;IBI.K  U\M)S. 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(g)(1)  The  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  to  place  in 
the  conservation  reserve  established  under 
this  section,  land  that  is  not  otherwise  eligi- 
ble to  l)e  placed  in  such  reserve  to  the 
extent  that  such  land  will  be  used  as  a  shel- 
terbelt.  windbreak,  permanent  contoured 
grass  strips  or  for  some  other  similar  pur- 
pose to  avoid  or  mitigate— 

(A)  soil  loss  on  highly  erodible  cropland; 
or 

"(B)  an  on-farra  or  off-farm  environmen- 
tal threat. 

(2)  To  place  land  that  will  be  used  as  a 
shelterbelt  or  windbreak  into  the  conserva- 
tion reserve  under  this  subsection,  the 
owner  or  operator  of  such  land  shall  enter 
Into  an  agreement  to  provide  a  conservation 
easement  to  the  Secretary  for  the  useful  life 
of  such  shelterbelt  or  windbreak. 

■(h)  The  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  to  place  in 
the  conservation  reserve  established  under 
this  section,  land  that  is  pastureland  and 
that  is  environmentally  sensitive,  economi- 
cally marginal  and  sustainable  for  tree 
planting,  and  that  is  not  otherwise  eligible 
to  be  placed  in  the  reserve,  if  such  land  will 
be  devoted  to  trees  subsequent  to  the  enroll- 
ment of  such  lands  in  the  reserve.  Land 
placed  into  the  conservation  reserve  under 
this  subsection  shall  not  be  eligible  for  cost 
share  assistance  under  any  other  Federal 
program.  The  Secretary  may  establish  a  rea- 
sonable limit  on  the  numlier  of  acres  per 
farm  that  are  eligible  to  be  placed  into  the 
conservation  reserve  under  this  subsection. 

"(i)(l)  The  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  to  place  in 
the  conservation  reserve  established  under 
this  section,  land  that  is  not  otherwise  eligi- 
ble to  t)e  placed  in  the  reserve,  if  the  Secre- 
tary, in  consultation  with  the  Chief  of  the 
Soil  Conservation  Service  determines  that 


placing  such  land  into  the  conservation  re- 
serve will  ameliorate  or  prevent  an  on-farm 
or  off-farm  threat  to  water  quality. 

"(2)  Land  that  shall  be  eligible  to  be 
placed  in  the  conservation  reserve  under 
paragraph  ( 1 )  shall  include— 

■■(A)  cropland  that  is  within  a  State  ap- 
proved wellhead  protection  area,  under  a 
State  wellhead  protection  program  submit- 
ted under  section  1428  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300h-7),  or  not  more 
than  1,000  feet  from  a  public  well; 

"(B)  cropland  that  is  in  shallow  Karst  to- 
pography areas  where  sinkholes  convey  run- 
off water  directly  into  ground  water; 

•■(C)  critical  cropland  areas  within  hydro- 
logic  units  identified  in  a  plan  submitted  by 
the  State  under  section  319  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1329)  as  having  priority  problems  that 
result  from  agricultural  nonpoint  sources; 
and 

■■(D)  cropland  areas  where  agricultural 
nonpoint  sources  have  been  determined  to 
pose  a  significant  threat  to  habitat  utilized 
by  threatened  and  endangered  species. 

"(3)  In  determining  other  lands  that 
should  be  considered  eligible  to  be  placed  in 
the  conservation  reserve  under  this  subsec- 
tion, the  Secretary  shall  take  into  consider- 
ation— 

■•(A)  the  benefit  to  be  derived  from  using 
filter  strips  on  such  land;  and 

■•(B)  such  other  factors  that  the  Secretary 
determines  to  be  appropriate  in  evaluating 
the  costs  and  benefits  of  achieving  water 
quality  improvements. 

••(4)  Land  enrolled  in  the  environmental 
conservation  acreage  reserve  program  under 
this  subsection  shall  not  be  taken  into  con- 
sideration in  applying  the  limitation  estab- 
lished under  section  1230(d)  for  any  county 
if  the  Secretary  determines  that  the  poten- 
tial risk  to  water  quality  posed  by  the  con- 
tinued cropping  of  such  land  outweighs  the 
adverse  Impact  that  removing  such  land 
from  production  would  have  on  the  local 
economy. 

■•(5)  Land  may  not  be  enrolled  in  the  envi- 
ronmental conservation  acreage  reserve  pro- 
gram in  accordance  with  this  subsection 
unless  the  Secretary  determines  that  water 
quality  objectives  with  respect  to  such  land 
cannot  be  achieved  under  the  water  quality 
incentives  program  established  under  chap- 
ter 4.". 

SK(     1211.  KASK.MKNTS. 

Subtitle  D  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985  is  amended  by  inserting  after 
section  1232  (16  U.S.C.  3832)  the  following 
new  section: 

■SM     I232A.  KASEMKNTS. 

•  (a)  In  General.— For  purposes  of  placing 
land  in  the  conservation  reserve  established 
under  this  chapter,  the  Secretary  may  enter 
into  contracts  with  owners  and  operators 
that  require— 

••(1)  the  owner  of  such  land  to  provide  the 
Secretary  with  a  non-perpetual  conservation 
easement  of  not  less  than  30  years  on  the 
land  that  is  subject  to  such  contracts;  or 

••(2)  the  owner  of  such  land  to  provide  the 
Secretary  with  a  permanent  conservation 
easement  on  the  land  that  is  subject  to  such 
contracts. 

■•(b)  Easements— The  Secretary  shall,  to 
the  extent  practicable,  encourage  the  use  of 
permanent  easements  on  land  that  is  sub- 
ject to  contracts  entered  into  under  section 
1231(i).  The  amount  paid  to  an  owner  or  op- 
erator by  the  Secretary  for  such  an  ease- 
ment shall  not  exceed  the  fair  market  value 
of  the  land  that  is  subject  to  the  ease- 
ment.". 


SEC.  121.'i  fONVERSKlN  «»K  I.ANI)  Sl'KIKCT  TO  CON- 
TRACT 

Subtitle  D  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985  is  amended  by  inserting  after 
section  1235  (16  U.S.C.  3835)  the  following 
new  section: 

■SE<.    I233A    (ONVER-SIOS   OF   LAND  .SCBJEIT  TO 
<-ONTRA<T    TO    OTHER    CONSERVIN*; 

ISfX 

•■(a)  Conversion  to  Trees  — 

•■(1)  In  general.— The  Secretary  shall 
permit  an  owner  or  operator  who  has  en- 
tered into  a  contract  under  this  chapter 
that  is  in  effect  on  the  date  of  enactment  of 
this  section  to  convert  areas  of  highly  erodi- 
ble cropland  that  are  subject  to  such  con- 
tract, and  that  are  devoted  to  vegetative 
cover,  from  such  use  to  hardwood  trees, 
windbreaks,  or  shelterl)elts. 

••(2)  Terms.— 

"(A)  Extension  of  contract.— With  re- 
spect to  any  contract  on  land  to  be  devoted 
to  hardwood  trees,  windbreaks,  or  shelter- 
belts  under  this  section,  if  the  original  term 
of  such  contract  was  less  than  15  years,  the 
owner  or  ojjerator  may  extend  such  contract 
to  a  term  of  not  to  exceed  15  years. 

■■(B)  Easements.— If  such  areas  are  con- 
verted to  windbreaks  or  shelterbelts  under 
this  section,  the  owner  of  such  land  shall 
enter  into  an  agreement  to  provide  a  conser- 
vation easement  to  the  Secretary  for  the 
useful  life  of  such  shelterbelt  or  windbreak. 

■■(C)  Cost  share  assistance.— The  Secre- 
tary shall  pay  50  percent  of  the  cost  of  es- 
tablishing conservation  measures  and  prac- 
tices authorized  under  this  subsection  for 
which  the  Secretary  determines  the  cost- 
sharing  is  appropriate  and  in  the  public  in- 
terest. 

■•(b)  Conversion  to  Wetlands— The  Sec- 
retary shall  permit  an  owner  or  operator 
who  has  entered  into  a  contract  under  this 
subtitle  that  is  in  effect  on  the  date  of  en- 
actment of  this  section  to  restore  areas  of 
highly  erodible  cropland  that  are  devoted  to 
vegetative  cover  under  such  contract  to  wet- 
lands if— 

••(1)  such  areas  are  prior  converted  wet- 
lands; 

••(2)  the  owner  or  operator  of  such  areas 
enters  into  an  agreement  to  provide  the  Sec- 
retary with  a  long-term  or  permanent  ease- 
ment under  chapter  3  covering  such  areas; 

••(3)  there  is  a  high  probability  that  the 
prior  converted  area  can  be  successfully  re- 
stored to  wetland  status;  and 

••(4)  the  restoration  of  such  areas  other- 
wise meets  the  requirements  of  chapter  3.". 

SEC.  I21S.  TREE  PI.ANTIN*;  INCENTIVES. 

(a)  Continuous  Sicn-Up  for  Hardwood 
Trees.— Section  1234(c)  of  the  Food  Securi- 
ty Act  of  1985  (16  U.S.C.  3834(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■•(4)  In  the  case  of  acreage  enrolled  in  the 
conservation  reserve  established  under  this 
chapter  that  is  to  be  devoted  to  hardwood 
trees,  the  Secretary  shall  consider  bids  for 
contracts  under  this  sut>section  on  a  contin- 
uous basis.". 

(b)  Cost  Share  Assistance.— Subsection 
(b)  of  section  1234  of  such  Act  (16  U.S.C. 
3834(b))  is  amended  to  read  as  follows: 

•■(b)(1)  In  making  cost  sharing  payments 
to  an  owner  or  operator  under  a  contract 
entered  into  under  this  chapter,  the  Secre- 
tary shall  pay  50  percent  of  the  cost  of  es- 
tablishing conservation  measures  and  prac- 
tices required  under  such  contracts  for 
which  the  Secretary  determines  that  cost- 
sharing  is  appropriate  and  in  the  public  in- 
terest. 
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"(2)  In  the  case  of  land  devoted  to  the  pro- 
duction of  hardwood  trees,  windbreaks,  or 
shelterbelts  under  a  contract  entered  into 
under  this  chapter  after  the  date  of  enact- 
ment of  this  section,  the  Secretary,  in 
making  cost-share  payments  to  an  owner  or 
operator  of  such  land,  shall  pay  not  less 
than  50,  nor  more  than  75,  percent  of  the 
reasonable  and  necessary  costs,  as  deter- 
mined by  the  Secretary,  incurred  by  such 
owner  or  operator  for  maintaining  such  tree 
plantings,  including  the  cost  of  replanling 
(if  the  trees  were  lost  due  to  conditions 
beyond  the  control  of  the  owner  or  opera- 
tor), during  not  less  than  the  2-year,  and 
not  more  than  the  4-year,  period  beginning 
on  the  date  a  tree  is  planted,  as  determined 
appropriate  by  the  Secretary. 

"(3)  The  Secretary  may  permit  owners  or 
operators  who  contract  to  devote  at  least  10 
acres  of  land  to  the  production  of  hardwood 
trees  under  this  chapter  to  extend  the 
planting  of  such  trees  over  a  3-year  period  if 
at  least  one-third  of  such  trees  are  planted 
in  each  of  the  first  2  years.". 

(c)  Duration  of  Contract.— Section 
123Ue)  of  such  Act  (16  U.S.C.  3831(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  land 
devoted  to  hardwood  trees,  shelterbelts.  or 
windbreaks  under  a  contract  "entered  into 
under  this  chapter  after  October  1.  1990. 
and  land  devoted  to  such  uses  under  con- 
tracts modified  under  section  1235A.  the 
owner  or  operator  of  such  land  may.  within 
the  limitations  prescribed  under  this  sec- 
tion, specify  the  duration  of  the  contract. 
The  Secretary  may,  in  the  case  of  land  that 
is  devoted  to  hardwood  trees  under  a  con- 
tract entered  into  under  this  chapter  prior 
to  October  1,  1990,  extend  such  contract  for 
not  to  exceed  5  years,  as  agreed  to  by  the 
owner  or  operator  of  such  land  and  the  Sec- 
retary.". 

SEC.  1217.  BII>-BA('K  PR(m;RAM. 

Section  1234(c)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3834(c))  (as  amended  by 
section  1216(a))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•(5)  The  Secretary  may  establish  and  im- 
plement a  bid-back  program  to  remove  the 
least  highly  erodible  cropland  from  the  con- 
servation reserve  established  under  this 
chapter  if  such  bid-back  program  results  in 
an  equal  or  greater  total  level  of  erosion  re- 
duction at  a  cost  to  the  Federal  Govern- 
ment that  is  equal  to  or  less  than  the  cost  to 
the  Federal  Government  of  maintaining 
such  land  in  the  reserve.". 

SE(.    UIM.    ACCEPTABILITV    OF    CONTRAITS    «)R 
CONSERVATION  RESERVE  PRO(;RAM. 

Section  12J4(c)(3)  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3834(c))  is  amended— 

(1)  in  subparagraph  (C),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (D).  by  striking  the 
pieriod  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)  give  priority  to  offers  that  would  pro- 
vide for  the  greatest  public  benefit; 

"(F)  take  into  consideration  the  potential 
benefits  to  wildlife:  and 

■(G)  take  into  consideration  the  existence 
of  watersheds  experiencing  actual  and  sig- 
nificant adverse  water  quality  or  habitat  ef- 
fects related  to  agricultural  production  ac- 
tivities, including  such  environmentally  sen- 
sitive areas  as  the  basins  of  the  Chesapeake 
Bay  and  the  Great  Lakes,  particularly 
where  there  are  active  State  programs  work- 
ing to  protect  such  watersheds.  In  utilizing 
the  authority  granted  under  this  subpara- 


graph, the  Secretary  shall  attempt  to  maxi- 
mize water  quality  and  habitat  benefits  in 
such  watersheds  by  promoting  a  significant 
level  of  enrollment  of  lands  containing  wa- 
tersheds in  the  program  under  this  chapter 
by  whatever  means  the  Secretary  deter- 
mines appropriate  and  consistent  with  the 
purposes  of  this  chapter.". 

SEC.  1219.  OWNERSHIP  REQIIRE.'VIENT. 

(a)  In  General.— Section  1235(a)  of  the 
Pood  Security  Act  of  1985  (16;;  U.S.C. 
3835(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(3)(A)  Paragraph  (1)  shall  not  apply  to 
highly  erodible  cropland  that  is  adminis- 
tered on  the  date  of  enactment  of  the  Farm 
Credit  Act  Amendments  of  1987  by— 

"(i)  an  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.); 

"(ii)  the  Secretary  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.):  or 

"(iii)  a  private  lender. 

••(B)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  any  land  that  is  placed 
in  the  conservation  reserve  under  this  para- 
graph, the  Secretary  shall  make  payments 
under  this  chapter  only  to  family  farmers 
who  purchase  or  lease  such  cropland  and 
who  enter  into  a  contract  under  this  chap- 
ter. 

"(C)  If  the  Secretary  receives  contract 
offers  for  participation  in  the  program  es- 
tablished under  this  chapter  from  owners  or 
operators  who  satisfy  the  requirements  of 
paragraph  ( 1 )  and  family  farmers  who  satis- 
fy the  requirements  of  this  paragraph,  the 
Secretary  shall  give  priority  to  the  offers 
submitted  by  owners  or  operators  who  satis- 
fy the  requirements  of  paragraph  ( 1 ). 

•■(D)  As  used  in  this  paragraph,  the  term 
•family  farmer'  means  an  owner  or  operator 
(as  of  the  time  immediately  after  such  sale 
or  lease)  of  not  larger  than  a  family  size 
farm  located  in  a  State,  as  defined  by  the 
Secretary,  for  farms  in  the  State  under  the 
Consolidated  Farm  and  Rural  Development 
Act.'. 

SEt .  1220.  DITIES  OK  OWNERS  AND  OPERATORS. 

(i)  Implementation  of  Plan  and  Treat- 
ment OF  Certain  Acreage.- 

(1)  Implementation  of  plan.— Section 
1212(a)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3812(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  With  respect  to  any  person  who  owns 
or  operates  highly  erodible  land  that  was 
the  subject  of  a  contract  entered  into  under 
subtitle  D.  such  person  shall  have  until  2 
years  after  the  expiration  of  such  contract 
to  comply  with  a  conservation  plan  estab- 
lished under  this  subtitle  for  such  land 
before  such  person  will  be  subject  to  pro- 
gram ineligibility  with  respect  to  such  land 
under  section  1211,  if  the  conservation  plan 
requires  structures  to  be  constructed.". 

(2)  Treatment  of  certain  acreage.— Sec- 
tion 1231  of  such  Act  (16  U.S.C.  3831)  (as 
amended  by  section  1213)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j)  On  the  expiration  of  a  contract  en- 
tered into  under  this  chapter,  the  provisions 
of  section  1212  shall  apply  to  the  acreage 
that  was  the  subject  of  such  contract. ". 

(b)  Erodibility  Requirements.— Section 
1232  of  such  Act  (16  U.S.C.  3832)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•■(d)  An  owner  or  operator  of  land  that  is 
the  subject  of  a  contract  entered  into  under 
this  chapter  after  the  1990  crop  year  shall, 
on  the  termination  or  expiration  of  such 


contract,  be  required,  with  respect  to  the 
application  of  the  requirements  of  subtitle 
B,  to  limit  the  soil  erosion  of  such  land  to 
not  more  than  the  soil  loss  tolerance  level 
for  the  land  to  assure  that  there  is  no  net 
loss  of  soil  on  such  land  after  the  expiration 
of  the  contract,  except  that  the  Secretary 
may  specify  a  different  erosion  rate  for  the 
land  if  the  Secretary  determines  that  it  is 
not  feasible  to  limit  soil  erosion  on  such 
land  to  such  soil  loss  tolerance  level.". 

(c)  Alley-Cropping.- Section  1232  of  such 
Act  (16  U.S.C.  3832)  (as  amended  in  subsec- 
tion (b))  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)(1)  The  Secretary  may  permit  agricul- 
tural commodities  to  be  produced  on  land 
that  is  subject  to  contracts  entered  into 
under  this  chapter,  if— 

••(A)  such  land  is  planted  to  hardwood 
trees; 

••(B)  such  agricultural  commodities  will  be 
produced  in  conjunction  with,  and  in  close 
proximity  to,  such  hardwood  trees;  and 

••(C)  the  owner  or  operator  of  such  land 
agrees  to  implement  appropriate  conserva- 
tion practices  concerning  such  land. 

■•(2)  The  Secretary  shall  develop  a  bid 
system  by  which  owners  and  operators  may 
offer  to  reduce  their  annual  rental  pay- 
ments in  exchange  for  permission  to 
produce  agricultural  commodities  on  such 
land  in  accordance  with  this  subsection.  The 
Secretary  shall  not  accept  offers  under  this 
paragraph  that  provide  for  less  than  a  50 
percent  reduction  in  such  annual  payments. 

■•(3)  The  Secretary  shall  ensure  that  the 
total  annual  rental  payments  over  the  term 
of  any  contract  modified  under  this  subsec- 
tion are  not  in  excess  of  that  specified  in 
the  original  contract.". 

(d)  Effect  of  Foreclosure.— Section  1232 
of  such  Act  (16  U.S.C.  3832)  (as  amended  by 
subsections  (b)  and  (O)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(f)  Notwithstanding  any  other  provision 
of  law,  an  owner  or  operator  that  is  a  party 
to  a  contract  entered  into  under  this  chap- 
ter shall  not  be  required  to  make  repay- 
ments to  the  Secretary  of  amounts  received 
under  such  contract  if  the  land  that  is  sub- 
ject to  such  contract  has  been  foreclosed 
upon  and  the  Secretary  determines  that  for- 
giving such  repayments  is  appropriate  in 
order  to  provide  fair  and  equitable  treat- 
ment. This  subsection  shall  not  void  the  re- 
sponsibilities of  such  an  owner  or  operator 
under  the  contract  if  such  owner  or  opera- 
tor resumes  control  over  the  property  that 
is  subject  to  the  contract  within  the  period 
specified  in  the  contract.  Upon  the  resump- 
tion of  such  control  over  the  property  by 
the  owner  or  operator,  the  provisions  of  the 
contract  in  effect  on  the  date  of  the  foreclo- 
sure shall  apply.". 

SK(.    1221      expiration    OF    CONSERVATION    RE- 
SERVE CONTRAITS. 

Section  1236  of  the  Pood  Security  Act  of 
1985  (16  U.S.C.  3836)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(c)  The  Secretary  may  extend,  for  such 
time  as  the  Secretary  determines  to  be  ap- 
propriate, the  protection  of  crop  acreage 
bases,  quotas  and  allotments  on  land  that  is 
the  subject  of  a  contract  under  this  subtitle 
beyond  the  period  of  such  contract  to  the 
extent  that  the  producer  agrees  to  continue 
to  carry  out  conservation  uses  on  such  land 
in  the  same  manner  as  was  required  under 
the  terms  of  the  contract.". 
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1222.  STl'DV  OF  LAND  ISC  KOR  EXPIRING  CON- 
TRAtTS  ANII  E.XTKNSION  IW  At  THOR- 


(a)  Iw  Oehehal.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  of  cropland 
subject  to  expiring  conservation  reserve  con- 
tracts entered  into  under  subtitle  D  of  title 
XII  of  the  Pood  Security  Act  of  1985  (16 
U.S.C.  3831  et  seq.)  (prior  to  the  date  of  en- 
actment of  this  Act).  Such  study  shall  in- 
clude the  consideration  of— 

(1)  the  environmental  t>enefits  of  such 
lands  that  remain  out  of  crop  production  as 
compared  to  the  economic  l>enefits  that 
would  result  from  returning  such  lands  to 
production  under  adequate  stewardship  and 
management: 

(2)  the  renewal  of  the  contracts  in  a 
manner  that  allows  for  certain  sustainable 
economic  uses  of  cropland  in  return  for 
lower  rental  payments; 

(3)  the  purchase  of  permanent  easements 
permitting  specified  economic  uses  of  crop- 
land subject  to  the  contracts: 

(4)  the  purchase  of  the  cropland  subject 
to  the  contracts: 

(5)  the  preservation  of  crop  acreage  bases 
associated  with  cropland  subject  to  the  con- 
tracts if  the  owner  or  operator  continues  to 
devote  the  cropland  to  conserving  uses; 

(6)  the  purchase  of  crop  acreage  bases  as- 
sociated with  cropland  subject  to  the  con- 
tracts: and 

(7)  the  expiration  of  the  contracts. 

(b)  Report.— Not  later  than  December  31. 
1993.  the  Secretary  of  Agriculture  shall  pre- 
pare and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  results  of  the  study  conducted 
under  subsection  (a)  and  recommendations 
concerning  the  treatment  of  lands  subject 
to  expiring  contracts  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985. 
proposed  legislation  addressing  the  treat- 
ment of  such  lands,  and  the  projected  cost 
of  such  treatment. 

(c)  Extensions.— During  the  1996  through 
2000  crop  years,  the  Secretary  of  Agricul- 
ture may— 

(1)  extend  contracts  entered  into  under 
chapter  2  of  subtitle  D  of  title  XII  of  the 
Pood  Security  Act  of  1985  (16  U.S.C.  3831) 
prior  to  the  date  of  enactment  of  this  Act; 
or 

(2)  purchase  long-term  or  permanent  ease- 
ments as  provided  for  in  section  1232A  of 
the  Pood  Security  Act  of  1985  (as  added  by 
section  1214); 

at  the  option  of  the  owner  or  operator  on 
land  that  the  Secretary  has  determined 
under  the  study  conducted  under  subsection 
(a)  should  remain  in  conserving  uses. 

SEC   1223.  WETLANDS  RESERVE  PR(K;RA.M. 

Subtitle  D  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985  (16  U.S.C.  3831  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"CHAPTER  3— WETLANDS  RESERVE 
PROGRA.M 
-SEC  I2«»A.  wetlands  RESERVE  PR«)(;RA>1 

"(a)  Establishment.— The  Secretary  shall 
establish  a  wetlands  reserv'e  program  to 
assist  owners  of  eligible  lands  in  restoring 
and  protecting  wetlands. 

"(b)  Number  of  Acres.— To  the  extent 
practicable,  the  Secretary  shall  attempt  to 
enter  into  agreements  with  owners  of  eligi- 
ble lands  to  place  not  less  than  1.000.000 
acres  of  land  in  the  wetlands  reserve  during 
the  1991  through  1995  crop  years. 

"(c)  County  Limitation.— The  wetland  re- 
serve established  under  this  chapter  shall  t>e 


subject  to  the  25  percent  limitation,  on  land 
in  a  county  enrolled  under  the  program  es- 
tablished under  this  section,  the  environ- 
mental conservation  acreage  reserve  pro- 
gram, and  the  conservation  stewardship  pro- 
gram, contained  in  section  1230<d). 

"(d)  Eligibility.- For  purposes  of  enroll- 
ing land  in  the  wetland  reserve  established 
under  this  chapter  during  the  1991  through 
1995  crop  years,  land  shall  be  eligible  to  be 
placed  into  such  reserve  if  the  Secretary,  in 
consultation  with  the  Chief  of  the  Soil  Con- 
servation Service  and  in  consultation  at  the 
local  level  with  a  representative  of  the  Fish 
and  Wildlife  Service  determines  that— 

"(1)(A)  such  land  is  farmed  wetland  or 
converted  wetland,  including  appropriate 
buffer  areas,  except  that  wetlands  convert- 
ed without  a  commenced  determination 
(under  section  1222(a)(1))  after  December 
23.  1985.  shall  not  be  eligible  to  be  enrolled 
in  the  program  under  this  section:  and 

"(B)  the  wetland  value  of  the  farmed  wet- 
land or  restored  wetland,  and  the  likelihood 
of  the  successful  restoration  of  the  Ismd. 
merits  inclusion  of  such  land  in  the  program 
taking  into  consideration  the  cost  of  such 
restoration. 

•(e)  Other  Eligible  Land.— The  Secretary 
may  include  in  the  wetland  reserve  estab- 
lished under  this  chapter,  together  with 
land  that  is  eligible  under  subsection  (d). 
other  wetland  of  an  owner  that  would  not 
otherwise  be  eligible  if  the  Secretary  deter- 
mines that  the  inclusion  of  such  wetland  in 
such  easement  would  add  to  the  functional 
value  of  the  easement. 

"(f)  Easements.— The  Secretary  shall 
place  lands  in  the  wetland  reserve  through 
the  purchase  of  easements  as  provided  for 
in  section  1240B. 

••SE(    12««B  EASE.MENTS. 

"(a)  In  General.— To  be  eligible  to  place 
land  into  the  wetland  reserve  under  this 
chapter,  the  owner  of  such  land  shall  enter 
into  an  agreement  with  the  Secretary  to 
grant  an  easement  on  such  land  to  the  Sec- 
retary. 

"(b)  Terms  of  Easement.— An  easement 
granted  under  subsection  (a)  shall  provide 
for  the  restoration  and  protection  of  the 
functional  values  of  wetland  pursuant  to  a 
Wetland  Easement  Conservation  Plan  devel- 
oped by  the  Soil  Conservation  Service  (here- 
inafter referred  to  in  this  chapter  as  the 
Plan'),  in  concurrence  with  the  Secretary  of 
the  Interior,  and  with  the  approval  of  the 
participating  landowner,  that— 

"(1)  prohibits- 

"(A)  the  alteration  of  wildlife  habitat  and 
other  natural  features  of  such  land,  unless 
specifically  permitted  by  the  Plan: 

•(B)  agricultural  crop  production  or  har- 
vesting of  timber  on  such  land,  unless  spe- 
cifically permitted  by  the  Plan; 

"(C)  the  grazing  of  livestock  on  such  land, 
unless  specifically  permitted  by  the  Plan; 

"(D)  the  spraying  of  such  land  with 
chemicals  or  the  mowing  of  such  land, 
except  where  such  spraying  or  mowing  is 
necessary— 

■(i)  to  comply  with  Federal  or  State  nox- 
ious weed  control  laws;  or 

•■(ii)  to  comply  with  a  Federal  or  State 
emergency  pest  treatment  program:  and 

•■(E)  any  activities  to  he  carried  out  on 
land  that  is  immediately  adjacent  to.  and 
functionally  dependent  on.  the  land  that  is 
subject  to  the  easement  if  such  activities 
will  alter,  degrade,  or  otherwise  diminish 
the  functional  value  of  the  eligible  land: 

"(2)  permits— 

"(A)  repairs,  improvements,  and  inspec- 
tions on  such  land  that  are  necessary  to 


maintain  existing  public  drainage  systems  if 
such  land  is  subsequently  restored  to  the 
condition  required  by  the  terms  of  the  ease- 
ment: and 

•'(B)  the  land  to  be  used  for  wildlife  activi- 
ties, including  hunting  and  fishing,  if  such 
use  is  permitted  by  the  owner  or  operator; 

••(3)  includes  plans  for  the  efficient  and  ef- 
fective restoration  of  the  functional  values 
of  wetlands: 

•'(4)  permits  landowners  to  control  public 
access  on  the  easement  areas  while  identify- 
ing access  routes  to  l>e  used  for  wetland  res- 
toration activities  and  management  and 
easement  monitoring:  and 

"(5)  contains  such  other  terms  and  condi- 
tions as  are  agreed  to  by  the  Secretary  and 
the  owner. 

•■(c)  In  General.— Wetland  Reserve  Pro- 
gram lands  may  be  used  for  compatible  eco- 
nomic uses,  including  such  activities  as 
hunting  and  fishing,  managed  timber  har- 
vest, or  periodic  haying,  if  such  use  is  specif- 
ically permitted  by  the  Plan  and  consistent 
with  the  long-term  protection  and  enhance- 
ment of  the  wetlands  resources  for  which 
the  easement  was  established. 

••(d)  Type  and  Length  of  Easement.— A 
conservation  easement  granted  under  this 
section— 

'•(  1 )  shall  be  in  a  recordable  form;  and 

■•(2)  may  be  permanent  or  may  be  for  a 
specified  duration  that  is  not  less  than  30 
years. 

••(e)  Compensation.— Compensation  for 
easements  acquired  by  the  Secretary  under 
this  chapter  shall  be  made  in  cash  in  such 
amount  as  is  agreed  to  and  specified  in  the 
easement  agreement,  but  not  to  exceed  the 
fair  market  value  of  the  land.  Such  amount 
may  be  determined  through  the  submission 
of  bids  under  a  procedure  established  by  the 
Secretary.  Compensation  may  be  provided 
in  not  less  than  5  nor  more  than  20  annual 
payments  of  either  equal  or  unequal  size, 
except  in  the  case  of  a  permanent  easement, 
a  single  lump-sum  payment  may  be  provid- 
e«l.  as  agreed  on  by  the  owner  and  the  Sec- 
retary. 

•■(f)  Easement  Priority.— In  carrying  out 
this  chapter,  to  the  extent  practicable, 
taking  into  consideration  costs  and  future 
agricultural  and  food  needs,  the  Secretary 
shall  give  priority  to  obtaining  permanent 
conservation  easements  before  shorter  term 
conservation  easements. 

•SEC.  12»0C.  Dl  "HES  iW  OWNERS. 

•'Under  the  terms  of  an  agreement  en- 
tered into  under  this  chapter,  an  owner  and 
operator  of  the  land  that  is  subject  to  an 
easement  under  this  chapter  shall  agree  to 
comply  with  the  terms  of  the  easement. 

■SEt .  I2IUD.  DITIES  OK  THE  SECRfrTARY. 

■•(a)  Compensation.— In  return  for  an 
easement  granted  to  the  Secretary  by  an 
owner  under  this  chapter,  the  Secretary 
shall  compensate  such  owner  in  an  amount 
determined  in  accordance  with  section 
1240B(d).  and  shall  share  the  cost  of  restor- 
ing the  functional  values  of  such  wetland 
with  such  owner. 

■•(b)  Cost  Share  Assistance.— In  making 
cost  share  payments  to  owners  or  operators 
under  this  chapter,  the  Secretary  shall  pay 
the  owner  an  amount  that  is  not  less  than 
50  percent  nor  more  than  75  percent  with 
respect  to  a  30-year  easement,  nor  more 
than  100  percent  with  respect  to  a  perma- 
nent easement,  of  the  cost  of— 

"(1)  restoring  the  eligible  lands  that  are 
placed  into  the  wetland  reserve  to  their 
original  state  as  wetlands; 
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■(2)  protecting  the  eligible  lands  that  are 
placed  into  the  wetland  reserve  to  enable 
such  lands  to  remain  as  wetlands:  and 

"(3)  complying  with  the  conservation  plan 
developed  by  the  Soil  Conservation  Service 
in  concurrence  with  the  Fish  and  Wildlife 
Service  concerning  the  restoration  of  such 
land. 

"SEC.  1240E.  ADMINISTRATION.  AND  FINDING. 

"(a)  Use  or  the  Commodity  Credit  Corpo- 
ration.—The  Secretary  shall  use  the  funds, 
facilities,  and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  chap- 
ter, except  that  the  Secretary  may  not  use 
funds  of  the  CorpHjration  for  such  purposes 
unless  the  Corporation  has  received  funds 
to  cover  such  expenditures  from  appropria- 
tions made  to  carry  out  this  chapter. 

"(b)  Delegation  op  Easement  Administra- 
tion.—The  Secretary  may  delegate  any  of 
the  easement  management,  monitoring,  and 
enforcement  responsibilities  of  the  Secre- 
tary to  Federal  or  State  agencies  that  have 
the  appropriate  authority,  expertise,  and  re- 
sources necessary  to  carry  out  such  delegat- 
ed responsibilities. 

••(c)  Regulations.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
chapter,  the  Secretary  shall  issue  such  regu- 
lations as  are  necessary  to  carry  out  this 
chapter. 

•SEC.  1240F.  AITHORIZATION  OF  APPROPRIATIONS. 

'•There  are  Authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  this  chapter.". 

SEC.  1224.  AGRICl'LTlRAI,  WATER  QIALITY  INCEN- 
TIVES. 

Subtitle  D  of  title  XII  of  the  Pood  Securi- 
ty Act  of  198S  (16  U.S.C.  3831  et  seq.)  (as 
amended  by  section  1223)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  chapter: 

"CHAPTER  4— AGRICL'LTURAL  WATER 
QUALITY  INCENTIVES 

"SEC.  12401.  ESTABLISHMENT  OF  WATER  Ql  ALITY 
INCENTIVES  PROGRAM. 

••(a)  In  Geniral.- The  Secretary  shall  es- 
tablish and  implement  a  program  to  be 
known  as  the  Agricultural  Water  Quality 
Incentive  Program'  to  encourage  owners 
and  operators  of  eligible  agricultural  land  to 
implement,  improve  and  maintain  agricul- 
tural production  practices  on  such  land  that 
are  designed  to  achieve  major  reductions  in 
the  potential  for  contamination  or  degrada- 
tion of  surface  water  or  ground  water  as  a 
consequence  of  agricultural  production  on 
such  land,  with  emphasis  given  to  practices 
that  enhance  farm  profitability  and  produc- 
tivity. 

'•(b)  Eligible  Land.— Land  shall  be  eligible 
to  be  placed  into  the  water  quality  incen- 
tives program  established  under  this  chap- 
ter if  agricultural  production  on  such  land, 
due  to  the  characteristics,  location,  or  other 
factors  of  such  land,  could  contribute  to  the 
potential  for  degradation  of  the  quality  of 
surface  and  ground  water,  as  determined  by 
the  Secretary,  including  cropland  areas— 

"(1)  that  are  not  more  than  1,000  feet 
from  a  public  well: 

•'(2)  that  are  in  shallow  Karst  topography 
areas  where  sinkholes  convey  runoff  water 
directly  into  ground  water; 

"(3)  that  are  considered  to  be  critical  crop- 
land areas  within  hydrologic  units  identified 
in  a  plan  submitted  by  the  State  under  sec- 
tion 319  of  the  Federal  Water  Pollution 
Control  Act  (3)  U.S.C.  1329)  as  having  prior- 
ity problems  that  result  from  agricultural 
nonpoint  sources:  and 

"(4)  where  agricultural  nonpoint  sources 
have  been  determined  to  pose  a  significant 


threat  to  habitat  utilized  by  threatened  and 
endangered  species. 

"(c)  Farm  Water  Quality  Management 
Plans.— An  owner  or  operator  participating 
in  the  program  established  under  this  chap- 
ter shall  develop  and  implement  a  Farm 
Water  Quality  Management  Plan  that  shall 
contain  specific  goals  and  objectives  that 
will  ensure  that  a  major  reduction  is 
achieved  in  the  potential  for  contamination 
or  degradation  of  surface  water  or  ground 
water  by  sediment,  fertilizers  and  other  crop 
nutrients,  agricultural  chemicals,  salts, 
animal  wastes  or  other  pollutants  associated 
with  agricultural  production  on  eligible  land 
that  is  subject  to  a  contract  under  this 
chapter. 

"(d)  Technical  Assistance.— The  Soil 
Conservation  Service,  the  Extension  Serv- 
ice, and.  where  determined  appropriate  by 
the  Secretary,  private  agricultural  consult- 
ants shall  provide  technical  assistance  for 
the  development  and  implementation  of 
Farm  Water  Quality  Management  Plans 
under  subsection  (c). 

"(e)  Incentive  Payments.— The  Secretary 
shall  provide  incentive  payments  to  owners 
and  operators  under  section  1240K  for  the 
implementation,  improvement  and  mainte- 
nance of  agricultural  production  practices 
in  accordance  with  the  approved  F^rm 
Water  Quality  Management  Plan  of  the 
owner  or  operator. 

"(f)  Acreage.— The  Secretary  shall  at- 
tempt to  place  acreage  into  the  water  qual- 
ity incentives  program  established  under 
this  chapter  in  an  amount  sufficient  to 
enable  the  Secretary  to  achieve  an  improve- 
ment in  the  quality  of  ground  or  surface 
water. 

"SEC.  I240J.  CONTRACTS. 

"(a)  Requirement.— The  Secretary  shall 
enter  into  contracts  with  owners  and  opera- 
tors of  eligible  land  to  place  acreage  in  the 
program  established  under  this  chapter. 

••(b)  General  Terms.— Contracts  entered 
into  under  this  section  shall— 

"(l)  incorporate  the  Farm  Water  Quality 
Management  Plan  prepared  by  the  owner  or 
operator  under  section  12401(c)  and  ap- 
proved by  the  Soil  Conservation  Service; 

"(2)  specifically  describe  the  agricultural 
production  practices  that  will  be  implement- 
ed, improved  and  maintained,  as  well  as  any 
practices  that  are  to  be  avoided,  in  order  to 
carry  out  and  achieve  the  goals  and  objec- 
tives that  are  described  in  the  Farm  Water 
Quality  Management  Plan  prepared  for  the 
farm; 

"(3)  provide  for  the  use  by  the  owner  or 
operator,  to  the  maximum  extent  possible 
and  consistent  with  ensuring  that  major  re- 
ductions are  achieved  in  the  potential  for 
contamination  or  degradation  of  surface 
water  or  ground  water,  of  agricultural  pro- 
duction practices  that  enhance  farm  profit- 
ability and  productivity  through  reducing 
waste  and  inefficiency  in  the  management 
and  use  of  fertilizers  and  crop  nutrients, 
animal  waste  and  other  organic  materials, 
and  agricultural  chemicals: 

••(4)  establish  a  schedule  of  deadlines  for 
the  implementation,  improvement,  or  other 
modification  of  agricultural  production 
practices  as  described  under  paragraph  (2); 

••(5)  establish  a  schedule  for  the  perform- 
ance of  the  maintenance  activities  described 
under  psiragraph  (2); 

••(6)  specify  performance  standards  that 
shall  enable  the  parties  to  the  contract  to 
determine  whether  the  owner  or  operator  is 
performing  satisfactorily  under  the  con- 
tract; and 


"(7)  specify  the  obligations  of  the  Secre- 
tary under  the  program  established  under 
this  chapter. 

••(c)  Term  of  Contract.— A  contract  en- 
tered into  under  this  chapter  with  an  owner 
or  operator  shall  require  such  owner  or  op- 
erator to  continue  and  maintain  any  prac- 
tice for  which  an  incentive  payment  is  made 
under  section  1240K  for  a  period  of  not  less 
than  5  crop  years. 

"(d)  Continuing  Eligibility.— 

"(1)  In  general.— To  remain  eligible  for  in- 
centive payments  under  section  1240K.  an 
owner  or  operator  shall— 

•'(A)  continue  to  implement,  improve  or 
maintain  practices  as  required  in  the  con- 
tract entered  into  under  this  section,  and 
continue  to  avoid  using  any  practices  pro- 
hibited in  such  contract,  for  the  period  de- 
scribed in  subsection  (c);  and 

"(B)  remain  in  compliance  with  the  other 
conservation  provisions  of  this  title. 

•■(2)  Refunds.— An  owner  or  operator  that 
does  not  comply  with  the  requirements  of 
paragraph  (1)  shall  be  liable  to  the  Secre- 
tary for  a  refund  of  any  incentive  payments 
received  under  section  1240K  concerning 
the  contract  to  which  the  noncompliance 
applies,  plus  interest. 

■•(e)  Revisions.— An  owner  or  operator 
may  obtain  a  revision  of  the  contract  en- 
tered into  under  this  section  on  such  terms 
as  the  Secretary  determines  to  be  reasona- 
ble if- 

"( 1 )  natural  causes  prevent  the  implemen- 
tation, improvement  or  maintenance  of 
practices  as  required  dfider  such  contract; 

"(2)  such  contract  no  longer  accurately  re- 
flects the  production  patterns  or  circum- 
stances pertaining  to  the  farm; 

••(3)  the  contract  cannot  be  carried  out 
without  economic  losses  that  threaten  the 
viability  of  the  farming  operation;  or 

'•(4)  the  owner  or  operator  and  the  Secre- 
tary agree  on  contract  modifications  that 
will  not  compromise  the  water  quality  goals 
and  objectives  in  the  existing  contract  and 
that  will  be  no  less  effective  or  timely  in 
achieving  such  goals  and  objectives  than  the 
existing  contract. 

•SEC.  I240K.  INCENTIVE  PAY.MENTS. 

••(a)  In  General.— a  contract  entered  into 
under  the  program  established  under  this 
chapter  shall  provide  for  annual  incentive 
payments  to  be  made  by  the  Secretary  to 
the  owner  or  operator  of  land  subject  to  a 
contract  under  this  chapter  on  a  per  acre 
basis  in  amounts  sufficient  to  encourage 
participation  in  the  program  in  sufficient 
numbers  to  achieve  the  acreage  levels  de- 
scribed in  section  12401(f). 

"(b)  Terms,  Amounts.  Limitation. 
Manner.— 

'•(1)  Terms.— Payments  shall  be  made 
under  this  section  for  a  period  of  not  less 
than  3  nor  more  than  5  years,  as  determined 
appropriate  by  the  Secretary,  and  as  speci- 
fied in  the  contract  entered  into  under  the 
program  established  under  this  chapter. 

"(2)  Amounts.— In  determining  the 
amount  and  number  of  payments  to  be 
made  to  an  owner  or  operator  under  this 
section,  the  Secretary  shall  consider  the 
cost  and  effort  involved  in  implementing, 
improving  and  maintaining  the  practices  for 
which  incentive  payments  are  made. 

"(3)  Limitation.— Payments  to  an  owner 
or  operator  under  this  section  shall  not 
exceed  $3,500  for  any  crop  year.  Payments 
under  this  section  shall  not  be  subject  to,  or 
considered  in  applying,  limitations  on  pay- 
ments under  any  other  program  adminis- 
tered by  the  Secretary,  except  that  incen- 
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tive  payments  for  a  practice  or  practices 
shall  not  be  made  under  this  section  if  pay- 
ments or  assistance  is  provided  for  such 
practice  or  practices  under  any  other  Feder- 
al program. 

■•(4)  Manner— The  Secretary  may  make  a 
lump  sum  payment  to  an  owner  or  operator 
of  the  annual  incentive  payments  required 
under  a  contract  entered  into  under  this 
chapter,  as  reduced  to  present  value,  if  such 
lump  sum  payment  is  necessary  to  enable 
the  producer  to  pay  the  initial  costs  of  im- 
plementing a  practice  required  under  such 
contract. 

•SEC.  I240L.  AD.MIMSTRATiOS. 

•■(a)  Acceptability  or  Contract  Offers. — 
In  determining  the  acceptability  of  contract 
offers  under  this  chapter,  the  Secretary 
shall- 

•■(1)  consider  the  degree  of  reductions  in 
the  potential  for  contamination  or  degrada- 
tion of  surface  or  ground  water  to  be 
achieved  on  the  land  to  be  subject  to  the 
contract: 

"(2)  give  priority  to  an  area  within  a  State 
that  is  determined,  under  a  designation  es- 
tablished by  a  State  (or  Federal  program  if 
no  State  program  exists)  water  quality  pro- 
gram or  classification  system  developed  on 
the  basis  of  an  analysis  of  the  geological  or 
hydrological  criteria,  cropping  patterns,  and 
other  relevant  factors  of  the  area,  and  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  State 
officials  having  responsibility  for  monitor- 
ing and  protecting  water  quality,  to  be  land 
on  which  agricultural  production  creates 
the  potential  for  contamination  or  degrada- 
tion of  surface  water  or  ground  water:  and 

"(3)  give  priority  to  offers  that  would  pro- 
vide for  the  greatest  public  benefit. 

•■(b)  Information  and  Assistance.— The 
Secretary  shall,  at  the  request  of  a  produc- 
er, provide  information  and  assistance  to 
such  producer  concerning  the  resource,  eco- 
nomic, and  environmental  effects  of  imple- 
menting the  Farm  Water  Quality  Manage- 
ment Plans  under  this  chapter. 

••(c)  National  Database— The  Secretary 
shall  collect  and  maintain  data  on  a  nation- 
al and  State-by-State  basis  concerning  the 
resource,  economic,  and  environmental  con- 
sequences of  the  water  quality  management 
plans  selected  by  producers. 
"sec.  i240m  demonstration  ani>  piu»t  pro- 
(;rams. 

•■(a)  Demonstration  and  Model  Farm 
Programs.— To  the  extent  practicable  and 
consistent  with  the  requirements  of  the  pro- 
gram established  under  this  chapter  and  the 
priority  described  in  section  1240L.  the  Sec- 
retary shall  enter  into  contracts  under  this 
chapter  with  owners  and  operators  to  facili- 
tate the  participation  by  such  owners  or  op- 
erators in  demonstration  or  model  farm  pro- 
grams that  are  sponsored  by  governmental 
or  private  non-profit  entities  and  are  de- 
signed to  provide  education  on.  disseminate 
infomiation  about,  and  demonstrate  the 
practical  application  of  agricultural  produc- 
tion practices  that  reduce  the  potential  for 
contamination  or  degradation  of  surface 
water  or  ground  water  while  emphasizing 
practices  that  enhance  profitability  and  pro- 
ductivity. 

•■(b)  Pilot  Programs.— To  complement 
and  enhance  the  effectiveness  of  the  pro- 
gram established  under  this  chapter,  the 
Secretary  may  establish  pilot  programs,  for 
implementation  in  areas  determined  to  be 
priority  areas  under  section  1240L.  that 
shall  be  designed  to  provide  assistance  to  ad- 
dress a  wide  range  of  farming  operations 
and  production  conditions  that  enhance  the 


efficient    use   of    farm    inputs   and   reduce 
waste.". 

SEt     122V  TE(  HNICAI.  AND  CONFORMIM;  AMEND- 
MENTS 

(a)  Change  in  Program  Name.— Title  XII 
of  the  Food  Security  Act  of  1985  is  amend- 
ed- 

(1)  in  section  1201  (16  U.S.C.  3801).  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(c)  The  term  conservation  reserve  pro- 
gram ■  as  used  in  this  or  any  other  Act  shall 
be  considered  to  mean  the  environmental 
conservation  acreage  program  established 
under  subtitle  D. ": 

(2)  in  the  heading  for  section  1231  (16 
U.S.C.  3831)  by  striking  'Conservation  Re- 
serve" and  inserting  'Environmental  Con- 
servation Acreage  Reserve  Program":  and 

(3)  in  section  1231  (16  U.S.C.  3831).  by 
striking  ■conservation  reserve  program" 
each  place  that  such  occurs  and  inserting 
■'environmental  conservation  acreage  re- 
serve program". 

(b)  Food  Security  Act.— Subtitle  D  of 
title  XII  of  such  Act  (16  U.S.C.  3831  et  seq.) 
as  such  subtitle  existed  prior  to  the  date  of 
enactment  of  this  Act.  is  amended  by  strik- 
ing ■subtitle"  each  place  that  such  occurs 
(other  than  in  the  subtitle  designation)  and 
inserting  'chapter  2  of  subtitle  D". 
Subtitle  B — Aipendinentg  to  Title  XII  of  the  Fmxl 

'Security  Act  of  1985 

SEC.    1231.    DEKINITION    OF    A(;RICH.Tl  RAL   tOM- 
MODITV. 

Section  1201(a)(1)  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3801(a)(1))  is  amend- 
ed by  striking  subparagraph  (A)  and  insert- 
ing the  following  new  subparagraph: 

"(A)  any  agricultural  commodity  planted 
(or  considered  planted  under  an  acreage  re- 
duction program  authorized  by  title  I  of  the 
Agricultural  Act  of  1949)  and  produced  in  a 
State  by  annual  tilling  of  the  soil,  including 
tilling  by  one-trip  planters:  or". 

SE(  .  12.12  lli«;HLY  ERODIBI.E  LAND 

Section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  If  a  tenant  is  determined  to  be  ineligi- 
ble for  payments  and  other  benefits  under 
section  1211.  the  Secretary  may  limit  such 
ineligibility  only  to  the  farm  which  is  the 
basis  for  such  ineligibility  determination 
if- 

■■(1)  the  tenant  has  established  to  the  sat- 
isfaction of  the  County  Committee  that— 

■■(A)  the  tenant  has  made  a  good  faith 
effort  to  meet  the  requirements  of  section 
1212.  including  gaining  the  assistance  of  the 
Secretary  to  obtain  a  reasonable  conserva- 
tion compliance  plan  for  such  farm:  and 

■■(B)  the  landlord  refuses  to  comply  with 
such  plan  on  such  farm:  and 

(2)  the  County  Committee  determines 
that  such  lack  of  compliance  is  not  a  part  of 
a  scheme  or  device  to  avoid  such  compli- 
ance. 

The  county  committee  shall  provide  an 
annual  report  to  the  Secretary  conccning 
the  ineligibility  determinations  affected 
during  the  previous  12-month  period  by  this 
subsection.". 

SEC.    I2M.    HIiiHLY    ERODIBI.E    LAND    ( DN.SERVA- 
TH)N 

(a)  In  General.— Section  212  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3812)  (as 
amended  by  section  1232)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

■(e)  The  Secretary,  in  providing  assi-stance 
to  an  individual  in  the  preparation  or  revi- 


sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation concerning  all  cost  effective  and 
applicable  erosion  control  measures  that 
may  be  available  to  such  individual  to  meet 
the  requirements  of  this  section.". 

(b)  Information  Concerning  Flexibil- 
ity.—Section  1212  of  such  Act  (16  U.S.C. 
3832)  (as  amended  in  subsection  (a))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■■(f)  The  Secretary,  in  providing  assistance 
to  an  individual  in  the  preparation  or  revi- 
sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation concerning  crop  flexibility,  base 
adjustment,  and  conservation  assistance  op- 
tions that  may  be  available  to  such  individ- 
ual to  meet  the  requirements  of  this  section, 
including  the  provisions  of  sections  1001, 
1213.  1271.  1274.  and  1303  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of 
1990  (or  the  amendment  made  by  such  sec- 
tions).". 

SE(.  1231.  N0N-C»)MMERCIAI.  PRODKTION  OF  A(;- 
Rl(  I  I.Tl  RAI.  ( OMMODITIES. 

Section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812)  (as  amended  by  sec- 
tions 1231  and  1232)  is  lurther  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(g)  Section  1211  shall  not  apply  to  the 
non-commercial  production  of  agricultural 
commodities  on  a  farm  if  such  production  is 
limited  to  two  acres  or  less.". 

SEC.   I23£.  CRADl  ATED  SANCTIONS   FOR  ( ONVER 
SION  OF  HUJHLV  ERODIBI.E  LAND. 

Section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812)  (as  amended  by  sec- 
tions 1232.  1233.  and  1234)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

'•(h)(1)  Except  to  the  extent  provided  in 
paragraph  (2).  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments  and  benefits  as  a  result  of  th'' 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use.  tillage  systems  and  conserva 
tion  treatment  measures  and  schedules  pro- 
pared  under  subsections  (a)(2)  or  (b)(3).  if 
the  Secretary  determines  that— 

"(A)  such  person  has  not  violated  the  pro- 
visions of  section  1211  more  than  one  timt 
(excluding  any  violation  of  a  minor  and 
technical  nature  under  paragraph  (3))  in 
any  10-year  period  on  a  farm:  and 

■■(B)  such  person  acted  in  good  faith  and 
without  an  intent  to  violate  the  provisions 
of  this  subtitle. 

■■(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paragraph  ( 1 ).  the  Secretary  shall, 
in  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1211,  reduce  by  not  less 
than  $750  nor  more  than  $10,000  (depending 
on  the  seriousness  of  the  violation  as  deter- 
mined by  the  Secretary),  program  benefits 
described  in  section  1211.  that  such  produc- 
er would  otherwise  be  eligible  to  receive  in  a 
crop  year. 

•■(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  the  Secretary  determines 
that  a  violation  of  section  1211  is  technical 
and  minor  in  nature  and  that  such  violation 
has  a  minimal  effect  on  the  erosion  control 
purposes  of  the  conservation  plan  applicable 
to  the  land  on  which  such  violation  has  oc- 
curred, the  ineligibility  provisions  of  section 
1211  shall  not  apply  to  the  owner  or  opera- 
tor of  such  land. 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


19963 


"(4)  Any  person  whose  benefits  are  re- 
duced in  any  one  crop  year  under  this  sub- 
section shall  continue  to  be  eligible  for  the 
benefits  described  in  section  1211  for  any 
subsequent  crop  year  if,  prior  to  the  begin- 
ning of  such  subsequent  crop  year,  the  Sec- 
retary determines  that  such  person  is  ac- 
tively applying  conservation  plans  prepared 
under  subsections  (a)(2)  or  (b)(3).  according 
to  the  schedule  set  forth  in  such  plan. ". 

SEC.  I23«.  Ol'TREACH  TO  SOCIALLY  DISADVAV 
TA<;E0  PARMER.S. 

Subtitle  E  of  title  XII  of  the  Pood  Securi- 
ty Act  of  1985  (16  U.S.C.  3841  et  seq.)  is 
amended— 

(1)  by  redesignating  section  1245  as  sec- 
tion 1248:  and 

(2)  by  inserting  after  section  1244,  the  fol- 
lowing new  section: 

•sec.  121.5.  ottreach  to  socially  disadvan- 
ta<:ed  ear.mers. 

"(a)  Outreach  and  Assistance.— The  Sec- 
retary, acting  through  the  Office  of  Advoca- 
cy and  Enterprise,  shall  provide  outreach 
and  technical  assistance  to  encourage  and 
assist  farmers  who  meet  the  socially  disad- 
vantaged criteria  described  in  section  8(a)(5) 
of  the  Small  Business  Act  (15  U.S.C. 
637(a)(5))  to  participate  in  all  of  the  pro- 
grams established  under  this  title. 

"(b>  Grants  and  Agri:ements.— The  Secre- 
tary and  the  Director  of  the  Office  of  Advo- 
cacy and  Enterprise  may  make  grants  and 
enter  into  contracts,  and  other  agreements 
with  1890  colleges,  traditionally  minority 
community  ooUeges,  and  community  based 
organizations  with  demonstrated  experience 
in  providing  education  and  other  services  to 
family  farmers  to  carry  out  the  purposes  of 
this  section. 

"(c)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the 
Director  of  the  Office  of  Advocacy  and  En- 
terprise shall  prepare  and  submit,  to  the 
Committee  oh  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report,  on  a  State-by-State  basis 
and  county-by-county  basis,  concerning  the 
rate  of  minority  participation  in  each  pro- 
gram established  under  this  title.  Such 
report  shall  compare  the  actual  application 
rates,  acceptance  rates  and  participation 
rates  with  target  participation  rates  for  pro- 
grams that  were  established  by  the  Secre- 
tary pursuant  to  section  35(a)(1)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  2003(a)(1)),  on  a  State-by-State 
and  county-by-county  basis.". 

SEC.  1237.  PR0<;RAMS  TO  CONTROL  THE  SPREAD  OK 
WBEDS  AND  PESTS. 

Subtitle  E  of  title  XII  of  the  Food  Securi- 
ty Act  of  19«5  (16  U.S.C.  3841  et  seq.)  (as 
Eunended  by  section  1236)  is  further  amend- 
ed by  inserting  after  section  1245  the  follow- 
ing new  section: 

•SEC.  1246.  PROGRAMS  TO  CONTROL  THE  SPREAD 
OF  WEEDS  AND  PESTS. 

"(a)  In  Oeberal.- The  Secretary,  in  con- 
sultation with  State  experiment  stations, 
the  Administrator  of  the  Extension  Service, 
the  Chief  of  the  Soil  Con.servation  Service, 
and  State  pest  and  weed  control  boards, 
shall  make  available  to  owners  and  opera- 
tors of  land  that  is  subject  to  a  contract 
under  subtitle  D,  weed  and  pest  control 
technical  guides  that  address  common  weed 
and  pest  problems  and  programs  to  control 
weeds  and  pests  found  on  acreage  enrolled 
in  the  environmental  conservation  acreage 
reserve  program. 

"(b)  ErFECTivE  Control  on  New  Con- 
tracts.—If  the  Secretary  determines  that 
effective  control  of  weeds  is  not  achieved  as 


a  result  of  the  failure  of  the  owner  or  opera- 
tor to  follow  the  recommendations  in  the 
weed  control  technical  guides  provided 
under  subsection  (a),  on  acreage  enrolled  in 
the  environmental  conservation  acreage  re- 
serve program  under  chapter  2  of  subtitle  D 
after  the  date  of  enactment  of  this  section, 
and  following  review  by  the  Administrator 
of  the  Agricultural  Stabilization  and  Con- 
servation Service,  local  committees.  State 
and  local  weed  and  pest  control  boards,  or 
other  agencies  responsible  for  implementing 
such  environmental  conservation  reserve 
acreage  program  or  local  weed  and  pest 
laws,  the  owner  or  operator  of  the  acreage 
that  is  subject  to  the  contract  under  such 
chapter  shall  be  subject  to  a  reduction  in 
annual  payments  made  available  under  sec- 
tion 1234,  as  determined  by  the  Secretary, 
for  failing  to  control  weeds  enrolled  in  such 
program.  Such  reduction  in  payments  shall 
be  based  on  the  entire  acreage  that  such 
owner  or  operator  has  enrolled  in  such  pro- 
gram. 

"(c)  Effective  Control  on  Existing  Con- 
tracts.—(1)  Not  later  than  180  days  after 
enactment  of  the  Pood.  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990,  the  Secretary 
of  Agriculture  shall  identify  the  land  al- 
ready enrolled  in  the  environmental  conser- 
vation acreage  reserve  program  under  chap- 
ter 2  of  subtitle  D  which  is  most  likely  to 
incur  a  crop  pest  infestation  that  adversely 
Impacts  surrounding  commercial  farm  land. 

"(2)  Notwithstanding  the  requirements  of 
subtitle  D.  immediately  after  complying 
with  paragraph  ( 1 )  the  Secretary  of  Agricul- 
ture may— 

"(A)  offer  to  the  owners  or  operators  who 
hold  contracts  for  land  identified  under 
paragraph  (1)  the  following  terms  for  re- 
negotiation of  those  contracts: 

■■(i)  continuation  of  the  contract  unaltered 
except  that  the  responsibility  for  control- 
ling crop  pests  on  contracted  lands  as  neces- 
sary to  prevent  adverse  economic  damage  to 
surrounding  farm  land  shall  be  assumed  by 
the  contract  holder,  or 

"(ii)  termination  of  the  contract  with  no 
further  annual  rental  payment,  and  with  a 
penalty  not  to  exceed  100  percent  of  the 
cost -sharing  payment  made  pursuant  to  sub- 
section 1234(a).  as  determined  by  the  Secre- 
tary of  Agriculture;  or 

"(B)  establish  any  other  procedures  to 
control  such  pest  infestations  on  such  lands. 
Upon  establishing  such  terms  or  procedures, 
the  Secretary  may  specify  a  period  of  time, 
not  to  exceed  three  months,  in  which  an 
owner  or  operator  must  notify  the  Secretary 
of  which  terms  or  procedures  will  be  accept- 
ed. 

"(3)  An  owner  or  operator  offered  renego- 
tiation terms  pursuant  to  paragraph  (2)  who 
notifies  the  Secretary  of  Agriculture  of  ac- 
ceptance of  the  terms  of  subparagraph 
(2)(A)(i),  shall  receive  an  increased  annual 
rental  payment  as  determined  by  the  Secre- 
tary to  be  fair  and  equitable. 

"(4)  At  the  Secretary's  discretion,  the  con- 
trol of  insect  pests  on  acreage  identified  in 
paragraph  (1)  to  avoid  adversely  impacting 
surrounding  commercial  farmland  may  be 
considered  a  conservation  measure  or  prac- 
tice for  the  purposes  of  subsection  1234(b).". 

SEC.  1238.  COMPREHENSIVE  REPORT. 

Subtitle  E  of  title  XII  of  the  Pood  Securi- 
ty Act  of  1985  (16  U.S.C.  3841)  (as  amended 
by  section  1237)  is  further  amended  by 
adding  after  section  1246  the  following  new 
section: 

•SEC.  1247.  COMPREHENSIVE  REPORT. 

"(a)  In  General.— Not  later  than  Decem- 
ber 31.    1992,   the  Secretary  shall   prepare 


and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  comprehen- 
sive report  that  evaluates,  in  accordance 
with  subsection  (c),  the  programs  and  poli- 
cies established  and  operated  under  this 
title. 

"(b)  Consultations.— The  report  required 
under  subsection  (a)  shall  be  developed, 
where  appropriate,  in  cooperation  with  the 
Fish  and  Wildlife  Service,  other  Federal 
agencies,  and  such  State  agencies  or  offi- 
cials as  the  chief  executive  officer  of  each 
State  may  designate  for  this  purpose. 

"(c)  Requirements.— In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shall— 

■■(1)  require  the  Soil  Conservation  Service 
to  assess  the  progress  made  toward  the  na- 
tional objective  of  protection  of  the  soil  re- 
sources through  the  implementation  of  the 
relevant  provisions  of  this  title,  identify  ob- 
stacles to  the  attainment  of  such  goal,  and 
recommend  means  to  overcome  such  obsta- 
cles: 

•■(2)  require  the  Soil  Conservation  Service, 
in  consultation  with  the  Agricultural  Re- 
search Service,  and  using  the  best  available 
techniques  for  estimating  average  annual 
erosion  rates  in  the  field,  to  perform  on-site 
evaluations  of  conservation  practices  on 
highly  erodible  lands,  on-site  estimates  of 
erosion  reductions  that  may  result  from  the 
implementation  of  conservation  plans,  and 
to  assess  the  technical  adequacy  and  feasi- 
bility of  such  plans: 

"(3)  require  the  Soil  Conservation  Service, 
in  cooperation  with  the  Fish  and  Wildlife 
Service,  to  assess  the  contribution  toward 
the  national  objectives  of  wetlands  preser- 
vation, wildlife  and  waterfowl  habitat  im- 
provement, and  water  quality  improvement 
through  the  implementation  of  the  relevant 
provisions  of  this  title,  identify  obstacles  to 
furthering  progress  toward  such  objectives, 
and  recommend  manners  in  which  to  over- 
come such  obstacles:  and 

"(4)  collect  data  concerning  the  social  and 
economic  impacts,  violations  and  appeals, 
and  such  other  matters  under  this  title  as 
the  Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title. 
"(d)  Compliance  Monitoring.— 
"(1)  Procedures.— The  Secretary  shall  de- 
velop and  implement  procedures  for  moni- 
toring the  compliance  of  producers  and 
others  with  the  provisions  of  this  title  at 
the  local  level.  Such  procedures  shall  in- 
clude annual  spotc  hecks  of  not  less  than  5 
percent  of  all  affected  acreage. 

"(2)  Report.— Beginning  on  December  31, 
1991,  the  Secretary  shall  prepare  an  aimual 
report  that  shall  contain  a  summary  of  the 
results  of  the  monitoring  conducted  under 
paragraph  (1),  and  include  information  con- 
cerning the  adequacy  of  conservation  plans 
and  practices  implemented  under  this  title, 
the  impact  of  such  plans  and  practices  on 
soil  erosion,  the  number  and  nature  of  viola- 
tions of  such  plans  and  appeals,  and  other 
matters  that  may  be  necessary  to  monitor 
the  implementation  of  this  title. 

"(3)  Special  review.— Based  on  the  infor- 
mation contained  in  the  report  under  para- 
graph (2),  the  Secretary  may  designate  for 
special  review  any  areas  or  soil  types  for 
which  the  national  objective  of  adequate 
protection  of  soil  resources  is  likely  to  prove 
difficult  to  attain  under  existing  conserva- 
tion plans. 

"(4)  Notice.— The  Secretary  shall  provide 
notice  to  all  persons  whose  conservation 
plans  are  being  monitored  of  the  results  of 
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such  monitoring,  and  provide  such  persons 
with  information  regarding  erosion  rates, 
the  adequacy  of  conservation  practices,  or 
the  designation  of  special  review  status. 

"(5)  SuBMissioM.— The  Secretary  may  de- 
velop and  implement  the  procedures  re- 
quired under  paragraph  (1)  in  conjunction 
with  the  preparation  by  the  Secretary  of 
the  report  required  under  subsection  (a). 
The  report  required  under  paragraph  (2) 
shall  be  submitted  together  with  the  report 
required  under  subsection  (a)  on  December 
31.  1992.'. 

Subtitle  C— Farmland  Protection  Policy  Act 
SEC.  1241.  IDENTIFYING  THE  EFKECTS  OF  FEDERAL 
PROGRAMS. 

Section  1541(b)  of  the  Farmland  Protec- 
tion Policy  Act  (7  U.S.C.  4202(b))  is  amend- 
ed by  inserting  ".  to  identify  the  quantity  of 
farmland  actually  converted  by  Federal  pro- 
grams, and"  after  'of  this  section.". 

Subtitle  D— Watershed  Protection  and  Flood 
Prevention  Act 

SEC.    1251.   RELATION  OF   BENEFITS  TO  AGRICCL- 
TIRE. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  of  1954  is  amended— 

(1)  in  the  third  sentence  of  section  2  (16 
U.S.C.  1002)— 

(A)  by  striking  "Each  such  project"  and 
all  that  follows  through  1987,"  and  insert- 
ing "Each  project",  and 

(B)  by  inserting  after  agriculture"  the 
following:  ",  including  upstream  rural  com- 
munities,": and 

(2)  in  section  4(1)  (16  U.S.C.  1004)  by 
striking  "land,  easements,  or  rights-of-way" 
each  time  such  appears  and  inserting 
"lands,  easements.  rights-of-way,  and 
dredged  material  disposal  areas '. 

SEC.  12.52.  COST-SHARE  ASSISTANCE. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  (16  U.S.C.  1001  et  seq.)  is 
amended  by  inserting  after  section  3  the  fol- 
lowing new  section: 

-SEC.  3A.  COST-SHARE  ASSISTANCE. 

"(a)  Easements.— 

"(1)  In  GENERAL.— The  Secretary  may  pro- 
vide cost-share  assistance  to  project  spon- 
sors to  enable  such  sponsors  to  acquire  per- 
petual wetland  or  floodplain  conservation 
easements  to  perpetuate,  restore  and  en- 
hance the  natural  capability  of  wetlands 
and  floodplains  to  retain  excessive  floodwa- 
ters.  improve  water  quality  and  quantity, 
and  to  provide  habitat  for  fish  and  wildlife. 

"(2)  Amount.— The  Secretary  shall  require 
that  project  sponsors  of  watershed  projects 
provide  up  to  50  percent  of  the  cost  of  ac- 
quiring easements  under  paragraph  (1).". 

SEC.  12S3.  CONDITIONS  FOR  ASSISTANCE. 

Section  4  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C.  1004)  is 
amended— 

(1)  in  paragraph  (2)(B).  by  striking 
"except  that  any  part  of  the  construction 
cost"  and  inserting  "except  that  up  to  100 
percent  of  the  construction  cost":  and 

(2)  in  paragraph  (3).  by  inserting  before 
the  semicolon  ".  except  that  the  local  orga- 
nization shall  agree  to  provide  100  percent 
of  the  operation  and  maintenance  costs  of 
such  projects". 

SEC.  1251.  DATA. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  of  1954  (16  U.S.C.  1001  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SEC.  13.  DATA. 

"The  Secretary  shall  collect  and  maintain 
data  on  a  national  and  State  by  SUte  basis 
concerning— 


"(1)  expenditures  for  the  individual  flood 
control  and  conservation  measures  that  re- 
ceiving assistance  under  this  Act;  and 

"(2)  the  expected  flood  control  or  environ- 
mental (including  soil  erosion)  benefits  that 
will  result  from  the  implementation  of  such 
measures.". 

Subtitle  E — Farmland  Protection 
SEC.  I2SI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Farms 
for  the  Future  Act  of  1990". 

SEC.  VKl.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  States,  local  governments  and  private 
nonprofit  organizations  have  exercised  lead- 
ership in  conserving  the  agricultural  land 
resources  of  the  United  States  by  acquiring 
interests  in  land  to  protect  and  preserve  im- 
portant farmlands  for  future  agricultural 
use; 

(2)  the  conversion  of  agricultural  land  re- 
sources to  nonagricultural  uses  is  occurring 
at  such  a  rapid  rate  in  some  States  that  ef- 
forts to  conserve  these  resources  must  be 
dramatically  increased  to  assure  the  long- 
term  viability  of  agricultural  production  in 
these  States; 

(3)  as  declared  in  the  Farmland  Protection 
Policy  Act  (7  U.S.C.  4201,  et  seq.).  there  is  a 
national  interest  in  maintaining  the  viabili- 
ty of  agriculture  in  all  States  and,  hence, 
the  Federal  Government  has  an  appropriate 
role  to  play  in  conserving  agricultural  lands; 
and 

(4)  the  establishment  of  a  Federal  pro- 
gram to  help  finance  demonstration 
projects  designed  to  protect  and  preserve 
farmland  will  help  improve  and  increase  ag- 
ricultural resource  conservation  efforts  by 
States,  local  governments  and  private  non- 
profit organizations. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  promote  a  national  farmland  protec- 
tion effort  to  preserve  our  vital  farmland  re- 
sources for  future  generations. 

SEC.  1263.  DEFINITM»NS. 

As  used  in  this  subtitle: 

(1)  Allowable  Interest  Rate.— The  term 
"allowable  interest  rate"  refers  to  an  inter- 
est rate  which  shall  be  the  current  average 
rate  of  interest  that  each  SUte  pays  on  10- 
year  notes  or  other  similar  obligations  of 
the  State,  or  a  comparable  interest  rate  as 
determined  by  the  Secretary. 

(2)  Eligible  Loan.— The  term  "eligible 
loan"  means  the  10-year  loans  made  by 
lending  institutions  to  State  trust  funds  to 
further  the  purposes  of  this  subtitle.  No 
principal  payments  shall  \x  due  on  such  eli- 
gible loans  for  the  first  10  years  after  such 
loan  is  made  and  the  principal  amount  shall 
be  paid  by  the  State  trust  fund  at  the  end  of 
the  10th  year.  For  each  such  eligible  loan, 
each  State  trust  fund  shall  be  entitled  to  re- 
ceive an  interest  rate  subsidy  from  the  Sec- 
retary as  set  forth  in  section  1264(b). 

(3)  Eligible  State.— The  term  "eligible 
State"  means  any  State  that  on  or  before 
August  1.  1991— 

(A)  operates  or  administers  a  land  preser- 
vation fund  that  invests  funds  in  the  protec- 
tion or  preservation  of  farmland  for  agricul- 
tural purposes;  and 

(B)  works  in  coordination  with  the  govern- 
ing bodies  of  counties,  towns,  townships,  vil- 
lages, or  other  units  of  general  government 
t>elow  the  State  level,  or  with  private  non- 
profit or  public  organizations,  to  assist  in 
the  preservation  of  farmland  for  agricultur- 
al purposes. 

(4)  Lending  Institution.— The  term 
"lending  institution"  means  any  Federal  or 
State  chartered  bank,  savings  and  loan  asso- 


ciations,  cooperative    lending   agencies,   or 
other  legally  organized  lending  agencies. 

(5)  Program.— The  term  "program"  means 
the  farmland  preservation  program  estab- 
lished under  this  subtitle  to  be  known  as  the 
"Agricultural  Resource  Conservation  Dem- 
onstration Program". 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(7)  State.— The  term  "State"  means  any 
State  of  the  United  States.  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States. 

(8)  State  Trust  Fund.— The  term  "State 
trust  fund"  means  a  trust  fund  or  an  ac- 
count established  by  an  eligible  State,  ap- 
proved to  participate  by  the  Secretary  In 
the  program,  in  which  Federal  funds  re- 
ceived under  this  subtitle  are  deposited  for 
use  by  such  trust  fund. 

SEC.  12«4.  ESTABLISH.VENT  OF  PR<M;KAM 

(a>  In  General.— 

(1)  Purpose.— The  Secretary,  acting 
through  the  Farmers  Home  Administration, 
shall  establish  and  implement  a  program,  to 
be  known  as  the  "Agricultural  Resource 
Conservation  Demonstration  Program",  to 
provide  Federal  guarantees  and  interest  rate 
assistance  for  loans  made  by  lending  institu- 
tions to  State  trust  funds. 

(2)  Assistance.— Under  the  program,  the 
Secretary  shall  guarantee  the  timely  pay- 
ment of  the  principal  amount  and  interest 
due  on  eligible  loans  made  by  lending  insti- 
tutions to  State  trust  funds  and  shall  subsi- 
dize the  interest  on  such  loans  at  the  allow- 
able interest  rate  for  the  first  5  years  after 
such  loan  is  made,  and  at  no  less  than  three 
percentage  points  for  the  second  5  years 
under  procedures  descril>ed  in  subsection 
(b).  Each  State  trust  fund  shall  pay  the  rate 
of  interest,  and  the  principal  at  the  end  of 
the  10th  year,  as  provided  for  in  the  loan 
agreement  regarding  each  eligible  loan. 

(b)  Mandatory  Assistance  to  Each  State 
Trust  Fund.— The  Secretary  shall— 

(1)  fully  insure  or  guarantee  each  eligible 
loan  made  by  lending  institutions  to  each 
State  trust  fund  under  regulations  promul- 
gated by  the  Secretary; 

(2)  annually  pay  to  each  State  trust  fund 
an  amount  calculated  by  applying  the  allow 
able  interest  rate  to  the  amount  of  each 
loan  the  State  trust  fund  receives,  as  deter- 
mined under  procedures  developed  by  the 
Secretary,  during  each  of  the  first  5  years 
after  the  date  on  which  each  such  loan  is 
made;  and 

(3)  annually  pay  to  each  State  trust  fund, 
for  each  year  during  the  second  5-year 
period  after  each  such  eligible  loan  is  made, 
an  amount  calculated  by  applying  the  inter- 
est rate  difference,  between  the  rate  of  in- 
terest charged  to  borrowers  of  direct  loans 
as  described  in  section  316(a)(2)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1946(a)(2))  and  the  allowable  in- 
terest rate,  to  the  amount  of  each  loan  the 
State  trust  fund  receives  from  any  given 
lending  institution,  as  determined  under 
procedures  issued  by  the  Secretary. 

(c)  Funding  Provided  by  the  Secretary 
or  the  Treasury.— The  Secretary  of  Agri- 
culture is  required  to  make  and  issue  stock, 
in  the  same  manner  as  notes  are  issued 
under  section  309(c)  or  309A(d)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1929(c)  or  1929a(d)).  to  the  Secre- 
tary of  the  Treasury  for  the  purpose  of  ob- 
taining Funds  from  the  Secretary  of  the 
Treasury  that  are  necessary  for  discharging 
the  obligations  of  the  Secretary  of  Agricul- 
ture under  this  subtitle.  Such  stock  shall 
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not  pay  dividends  and  shall  not  be  redeem- 
able. 

<d)  Required  Purchases  of  Stock.— The 
Secretary  shall  promptly  notify,  in  writing, 
the  Secretary  of  the  Treasury  each  time  an 
application  of  an  eligible  State  is  approved 
by  the  Secretary  under  this  subtitle.  The 
Secretary  of  the  Treasury  shall  purchase 
stock  offered  by  the  Secretary  under  subsec- 
tion (c)  on  the  day  offered  and  the  Secre- 
tary of  Agriculture  shall  deposit  the  pro- 
ceeds from  each  such  sale  of  stock  in  ac- 
counts created  to  administer  this  program. 

(e)  Entitlements.— The  Secretary  is  enti- 
tled to  receive  funds,  and  shall  receive 
funds,  from  the  Secretary  of  the  Treasury 
in  an  amount  equal  to  the  total  par-value  of 
the  stock  issued  to  the  Secretary  of  the 
Treasury.  Each  State  trust  fund  is  entitled 
to  receive,  and  the  Secretary  of  Agriculture 
shall  promptly  pay  to  each  such  trust  fund, 
amounts  calculated  under  procedures  de- 
scribed In  section  (b). 

(f)  Regulations.- The  Secretary  shall 
promulgate  proposed  and  final  regulations, 
under  the  prior  public  comment  provisions 
of  section  553  of  title  5,  United  States  Code, 
setting  forth— 

(1)  the  application  procedures  for  eligible 
States: 

(2)  the  factors  to  be  used  in  approving  ap- 
plicants; 

(3)  procedures  for  the  prompt  payment  of 
the  obligations  of  the  Secretary  under  sec- 
tion (b); 

(4)  recordkeeping  requirements  for  ap- 
proved State  trust  funds: 

(5)  requirements  to  prevent  progtram 
abuse  and  procedures  to  recover  improperly 
obtained  fundj: 

(6)  rules  permitting  State  trust  funds  to 
act  as  revolving  funds  or  to  otherwise  accu- 
mulate additional  capital,  based  on  invest- 
ments, to  be  subsequently  used  to  promote 
the  purposes  of  this  subtitle:  and 

(7)  any  other  rules  necessary  and  appro- 
priate to  carry  out  this  program. 

SEC.  Uih.  KEUERAI'  AtT<H  NTS. 

To  carry  out  the  purposes  of  this  subtitle, 
the  Secretary  may  establish  in  the  Treasury 
of  the  United  States  an  account,  to  be 
known  as  the  "Agricultural  Resource  Con- 
servation Revolving  Fund"  (hereinafter  re- 
ferred to  in  this  subtitle  as  the  "Fund"),  for 
the  use  by  the  Secretary  to  meet  the  obliga- 
tions of  the  Secretary  under  this  subtitle. 

SEC.  12M.  APPLICATIONS. 

In  applying  for  assistance  under  this  sub- 
title an  eligible  State  shall— 

(1)  prepare  and  submit,  to  the  Secretary, 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  require: 

(2)  agree  that  the  State  trust  fund  will  use 
any  Funds  provided  by  the  Secretary  under 
this  subtitle  in  a  manner  which  is  consistent 
with  the  subtitle  and  the  regulations  pro- 
mulgated by  the  Secretary:  and 

(3)  agree  to  comply  with  any  other  re- 
quirements set  forth  in  agreements  with  the 
Secretary  or  a£  the  Secretary  may  prescribe 
by  regulation. 

SEC.  1267.  ADMINISTRATION. 

(a)  Annual  Applications.— Eligible  States 
may  apply  for  Federal  assistance  under  this 
subtitle  on  an  annual  basis. 

(b)  Match  and  Maximum  Amount.— The 
total  amount  of  any  guarantees  provided  by 
the  Secretary  under  this  program  shall  not 
exceed  an  amount  that  is  equal  to  double 
the  amount  that  each  eligible  State  shall 
make  available  for  acquiring  interests  in 
land  to  protect  and  preserve  important 
farmlands  for  future  agricultural  use  but  in 


no    event    shall    the    total    Federal    share 
exceed  $10,000,000  in  any  fiscal  year  for  any 
given  State. 
SEC.  i2S((.  report. 

Not  later  than  September  30,  1992,  and 
annually  thereafter,  the  Secretary  of  Agri- 
culture shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  concerning  the  operation  of 
the  program  established  under  this  subtitle. 
SEC.  1269.  dcration  oe  pr<m;ram. 

The  program  established  under  this  sub- 
title shall  expire  on  September  30,  1996, 
except  that  any  financial  obligations  of  the 
Secretary  shall  continue  to  be  met  as  re- 
quired by  this  subtitle. 

SEC.     1270.     implementation     AND     EEEECTIVE 
DATE. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  subtitle,  the  Secretary 
shall  promulgate  final  regulations  to  imple- 
ment this  subtitle.  This  subtitle  shall 
become  effective  on  October  1,  1990. 

Subtitle  F — Noxious  Weed  Management 
SEC.  1271.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Noxious 
Weed  Management  Act  of  1990". 

SEC.  1272.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  noxious  weeds  and  undesirable  plants 
are— 

(A)  contaminating  Federal,  State,  and  pri- 
vate lands  by  taking  over  and  encroaching 
on  desirable  plant  species: 

(B)  degrading  air,  land,  and  water  re- 
sources by  increasing  soil  erosion  and  de- 
creasing native  ground  cover: 

(C)  spreading  on  Federal,  State,  and  pri- 
vate lands: 

<D)  causing  wildlife  habitats  to  be  degrad- 
ed to  the  detriment  of  wildlife  populations; 

(E)  causing  human  health  hazards 
through  the  spread  of  pollen,  insects,  and 
disease: 

(F)  costing  farmers  and  ranchers  millions 
of  dollars  in  lost  crops  and  range  land;  and 

(G)  displacing  the  native  vegetation  in  the 
area  that  such  weeds  are  present  and  thus 
having  a  considerable  impact  on  domestic 
animals  and  wildlife  foraging  in  such  areas; 

(2)  unless  noxious  weeds  and  undesirable 
plants  are  prevented,  controlled,  or  con- 
tained, they  will— 

(A)  increase  expotentially,  causing  further 
contamination  and  deterioration  of  wildlife 
habitat,  recreational  resources,  and  aesthet- 
ic values: 

(B)  increase  soil,  water,  and  contamina- 
tion hazards: 

(C)  have  a  detrimental  effect  on  human 
health;  and 

(D)  further  eliminate  native  species  of 
vegetation: 

(3)  even  though  there  are  numerous  laws 
addressing  the  stewardship  and  manage- 
ment of  Federal  lands,  those  laws  do  not  di- 
rectly or  effectively  deal  with  the  manage- 
ment of  noxious  weeds  and  undesirable 
plants  on  Federal  lands: 

(4)  the  total  eradication  of  noxious  weeds 
is  impossible,  therefore  resources  should  be 
used  to  develop  measures  that  will  decrease 
the  number  of  noxious  weeds  and  undesir- 
able plants  to  an  acceptable  level; 

(5)  concerns  about  reducing  ground  water 
contamination  and  environmental  impact 
argue  in  favor  of  a  more  ecologically  sound 
approach  to  resolving  noxious  weed  prob- 
lems: 

(6)  in  order  to  control  and  manage  nox- 
ious weeds  and  undesirable  plants,  the  focus 


must  be  on  an  integrated  management  plan: 
and 

(7)  comprehensive,  national  noxious  weed 
management  will— 

(A)  protect  the  environment  by  prevent- 
ing the  degradation  of  air,  land,  and  water 
resources,  and  reduce  soil  erosion  through 
the  prevention  of  the  introduction  and  con- 
taining the  spread  of  noxious  weeds  and  un- 
desirable plants  on  Federal  lands: 

(B)  improve  the  protection  of  recreation 
uses  and  aesthetic  values  on  Federal  lands 
by  reducing  the  risk  of  the  transfer  of  nox- 
ious weeds  and  undesirable  plants  from  one 
area  to  another; 

(C)  improve  the  habitat  for  wildlife  and 
domestic  animals  on  Federal  lands  by  reduc- 
ing the  spread  of  undesirable  plants  that 
are  detrimental  to  desirable  vegetation: 

(D)  protect  threatened  and  endangered 
species  listed  as  such  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
by  reducing  the  infestation  of  noxious 
weeds  and  undesirable  plants  in  protected 
ecosystems; 

(E)  provide  for  the  management,  develop- 
ment, and  enhancement  of  Federal  lands  by 
protecting  those  lands  from  the  continuing 
spread  of  noxious  weeds  and  undesirable 
plants;  and 

(F)  promote  coordination,  control,  and 
educational  efforts  at  the  regional.  State, 
and  local  level. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to— 

(1)  establish  and  implement  a  national 
comprehensive  management  program  to 
prevent  and  control  undesirable  plant  spe- 
cies on  Federal  lands  and  maintain  practices 
that  achieve  the  control  of  noxious  weeds 
on  such  lands:  and 

(2)  establish  and  implement  a  national 
noxious  weed  management  coordination 
program. 

SEC.  1273.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Cooperative  agreement.— The  term 
"cooperative  agreement"  means  a  written 
agreement  between  a  Federal  and  a  State 
agency. 

(2)  Exotic  plant.— The  term  "exotic 
plant"  means  a  plant  species  that— 

(A)  is  not  indigenous  to  the  United  States 
nor  native  to  the  plant  community  in  which 
it  is  found:  and 

(B)  may  possess  one  or  more  of  the  follow- 
ing— 

(i)  it  aggressively  invades  or  is  detrimental 
to  native  plant  communities  or  crops; 

(ii)  it  is  poisonous  to  livestock: 

(ill)  it  is  of  little  economic  value: 

(iv)  it  colonizes  disturbed  habitats; 

(V)  it  is  a  carrier  of  detrimental  insects, 
diseases,  or  parasites: 

(vi)  its  presence  is  detrimental  to  sound 
management  of  native  or  agricultural  eco- 
systems: and 

(vii)  it  threatens  fish,  wildlife,  or  endan- 
gered species. 

(3)  Federal  agency.— The  term  "Federal 
agency"  means  a  department,  agency,  or 
bureau  of  the  Federal  Government  that  is 
responsible  for  administering  or  managing 
Federal  lands  under  its  jurisdiction. 

(4)  Federal  lands.— The  term  "Federal 
lands"  means  lands  managed  by  or  under 
the  jurisdiction  of  the  Federal  Government, 
except  those  lands  on  which  the  activities 
authorized  under  this  subtitle  are  precluded 
by  Federal  law. 

(5)  Integrated  management  system.— The 
term  "integrated  management  system" 
means  a  system  for  the  planning  and  imple- 
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mentation  of  a  program  using  an  interdisci- 
plinary approach  to  select  methods  for  pre- 
venting, controlling,  or  containing  undesir- 
able plants  through  the  use  of  all  judicious 
and  environmentally  safe  methods,  includ- 
ing— 

(A)  education: 

(B>  preventive  measures; 

(C)  physical  or  mechanical  methods; 

(D)  biological  agents; 

(E)  herbicide  methods; 

(F)  cultural  methods;  and 

(G)  general  land  management  practices, 
such  as  manipulation  of  livestock  or  wildlife 
grazing  strategies  or  improving  wildlife  or 
livestock  habitats. 

(6)  INTERDISCIPLINAKY        APPROACH.— The 

term  "interdisciplinary  approach"  meaits  an 
approach  to  making  decisions  regarding  the 
prevention,  contaimnent,  or  control  of  nox- 
ious weeds  and  undesirable  plar.ts  that— 

(A)  includes  the  participation  of  personnel 
from  Federal  or  State  administrative  agen- 
cies with  exp>erience  in  areas  including  weed 
science,  range  science,  wildlife  biology.  Ismd 
management,  ecology,  and  forestry;  and 

(B)  includes  the  consideration  of— 

(i)  the  most  efficient  and  effective  meth- 
ods of  preventing,  containing,  or  controlling 
undesirable  plants  to  achieve  optimum  man- 
agement with  the  least  possible  environ- 
mental damage; 

(ii)  scientific  evidence  and  current  tech- 
nology; 

(iii)  the  physiology  and  habitat  of  a  plant 
species;  and 

(iv)  the  economic,  social,  and  ecological 
consequences  of  implementing  the  programs 
established  under  this  subtitle. 

(7)  Noxious  PLANT.— The  term  "noxious 
plant"  has  the  same  meaning  given  the  term 
"noxious  weed"  under  section  3(c)  of  the 
Federal  Noxious  Weed  Act  of  1974  (7  U.S.C. 
2802(c))  and  includes  all  noxious  plant  spe- 
cies listed  on  the  Federal  or  State  noxious 
weed  list. 

(8)  State  agency.— The  term  State 
agency"  means  the  State  Department  of  Ag- 
riculture, or  any  political  subdivision  there- 
of, or  other  appropriate  State  agency  or  po- 
litical subdivision  thereof  as  designated  by 
the  chief  executive  officer. 

(9)  Undesirable  plant  species.— The  term 
"undesirable  plant  species"  means  plant 
species  that  is  classified  as  undesirable,  nox- 
ious, exotic,  injurious,  or  poisonous,  pursu- 
ant to  State  or  Federal  law.  A  designation  of 
undesirable  plants  under  this  section  shall 
be  limited  by  the  Endangered  Species  Act  of 
1973  (16  US.C.  1S31  et  seq.).  and  shall  not 
include  plants  indigenous  to  an  area  where 
control  measures  are  to  be  taken  under  this 
section. 

CHAPTER  1— NATIONAL  LNDESIRABLE 
PLANT  MANAGEMENT  PROGRAM 

SEC.  ir?».  MANACE.MENT  of  1'NDE.SiRABI.e  PLA.NTS 
O.S  FEDERAL  LAND. 

Each  Federal  agency  shall— 

( 1 )  designate  a  specific  office,  and  an  indi- 
vidual who  is  adequately  trained  in  the 
management  of  undesirable  plant  species,  to 
develop  and  coordinate  a  program  for  the 
management  of  undesirable  plant  species  on 
Federal  lands  that  are  under  the  jurisdic- 
tion of  that  agency; 

(2)  establish  a  program  to  manage  unde- 
sirable plant  species  on  a  continuing  basis: 

(3)  enter  into  and  implement  ccKiperative 
agreements  with  State  and  local  agencies, 
when  appropriate,  regarding  the  manage- 
ment of  undesirable  plant  species  on  Feder- 
al lands  that  are  under  the  jurisdiction  of 
that  agency: 


(4)  establish  integrated  management  sys- 
tems using  an  interdisciplinary  approach  to 
prevent,  control,  or  contain  undesirable 
plant  species  targeted  under  cooperative 
agreements  entered  into  under  paragraph 
(3);  and 

(5)  complete  an  environmental  assessment 
or  environmental  impact  statement  that 
may  be  required  under  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  implement  the  plant  pre- 
vention, control,  or  containment  activities 
under  this  section  not  later  than  1  year 
after  the  date  on  which  the  agency  ascer- 
tains that  the  preparation  of  such  assess- 
ment or  statement  is  necessary. 

SEC.      1275.     C<M)PF,RATIVE     AilREEMENTS     WITH 
STATE  AGENCIES. 

(a)  In  General.— a  Federal  agency  shall, 
where  appropriate,  enter  into  cooperative 
agreements  under  section  1274(3).  when  re- 
quested by  State  and  local  agencies,  to  co- 
ordinate the  management  of  undesirable 
plant  species  on  Federal  lands  under  the  ju- 
risdiction of  that  Federal  agency. 

(b)  Contents.— A  cooperative  agreement 
entered  into  under  subsection  (a)  shall— 

( 1 )  prioritize  and  target  undesirable  plant 
species  to  be  prevented,  controlled,  or  con- 
tained within  a  specific  geographic  area; 

(2)  describe  an  integrated  management 
system  to  be  used  to  prevent,  control,  or 
contain  the  targeted  undesirable  plant  spe- 
cies; and 

(3)  detail  the  means  of  implementing  such 
an  integrated  management  systems,  define 
the  duties  of  the  Federal  and  State  agency 
in  implementing  such  systems,  and  e.stablish 
a  time  frame  for  the  initiation  and  comple- 
tion of  the  tasks  specified  in  such  integrated 
management  systems. 

CHAPTER  2— NATIONAL  NOXIOUS  WEED 
MANAGEMENT  COORDINATION  PROGRAM 

SEC.  I27S.  NOXIOIS  WEED  MANA(;EMENT  (  (M)RDi 
NATION  PR(M:RAM. 

(a)  National  Noxious  Weed  Management 
Council.- 

(1)  Establishment.— The  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Interior 
shall  jointly  establish  a  National  Noxious 
Weed  Management  Council  that  shall  take 
such  actions  as  may  be  necessary  to  coordi- 
nate the  national  control,  research,  and  edu- 
cational efforts  associated  with  Federal. 
State,  and  locally  designated  noxious  weeds. 

(2)  Regional  commissions.— 

(A)  Authority.- The  National  Noxious 
Weed  Management  Council  is  authorized  to 
establish  such  regional  commissions  as  may 
be  necessary  to  assist  the  Council  in  carry- 
ing out  this  subtitle. 

(B)  Composition.— A  regional  commission 
established  under  subparagraph  (A)  .shall  be 
composed  of— 

(i)  two  regional  representatives  of  the  De- 
partment of  Agriculture; 

(ii)  two  regional  representatives  of  the  De- 
partment of  the  Interior; 

(iii)  one  regional  representative  of  the 
Army  Corps  of  Engineers;  and 

(iv)  not  more  than  seven  representatives 
of  State  and  local  governments  involved  in 
weed  management  activities,  including  rep- 
resentatives for  agriculture,  wildlife  man- 
agement, and  health. 

(C)  Duties.- A  regional  commission  estab- 
lished under  subparagraph  (A)  shall— 

(i)  identify  regional  priorities  with  respect 
to  noxious  weed  management; 

(ii)  make  recommendations  to  the  Nation- 
al Noxious  Weed  Management  Council  con- 
cerning noxious  weed  management; 

(iii)  coordinate  noxious  weed  management 
using  an  interdisciplinary  approach,  region- 


al research,  training,  technical  assistance, 
and  requests  for  funding: 

(iv)  assist  in  the  development  of  regional 
technical  guides  for  noxious  weed  manage- 
ment: and 

(V)  prepare  and  submit,  on  not  less  than 
an  annual  basis,  to  the  National  Noxious 
Weed  Management  Council  a  report  on  re- 
gional control,  research,  and  education  con- 
cerning noxious  weed  management. 

(3)  Coordination.— The  National  Noxious 
Weed  Management  Council  shall  coordinate 
the  regional  commissions  established  under 
paragraph  (2)  and  facilitate  the  transfer  of 
information  among  such  regional  commis- 
sions. 

(4)  Support  services.— The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or may  provide  to  each  regional  commission 
established  under  paragraph  (2)  such  ad- 
ministrative and  technical  support  services 
as  necessary  for  the  effective  functioning  of 
such  regional  activities. 

(b)  Administrative  Provisions  Relating 
TO  Regional  Commissions.— 

( 1 )  Compensation.— The  members  of  a  re- 
gional commission  established  under  subsec- 
tion (a)(2)  shall  receive  no  additional  pay, 
allowances  or  benefits  by  reason  of  such 
members  service  to  the  regional  commission. 

(2)  Chairman.— The  members  of  a  regional 
commission  shall  select  a  chairman  from 
among  the  memberg'of  the  regional  commis- 
sion. 

(3)  Area.— Each  regional  commission  shall 
meet  in  the  geographical  area  of  the  region- 
al commission  at  the  call  of  the  chairman  of 
such  commission  or  at  the  request  of  a  ma- 
jority of  the  members  of  such  commission. 

SEC     1277.    NOXHHS    WEED    MANACJEMENT    COST 
SHARIN<;. 

(a)  Grants.— The  National  Noxious  Weed 
Management  Council,  in  consultation  with 
the  regional  commissions  established  under 
subsection  1276(a)(2).  may  provide  grants  to 
State  and  local  agencies  to  enable  such 
agencies  to  manage  noxious  weeds  and  to 
provide  cost  sharing  incentives  to  local  pri- 
vate landowners  for  the  management  of 
noxious  weeds. 

(b)  Eligibility.— To  be  eligible  to  receive 
assistance  from  the  National  Noxious  Weed 
Management  Council  for  the  management 
of  noxious  weeds,  a  State  or  local  agency 
shall- 

(1)  maintain  staff  that  is  adequately 
trained  in  the  management  of  noxious 
weeds; 

(2)  develop  and  coordinate  a  program  of 
noxious  weed  management  in  consultation 
with  the  regional  commissions  established 
under  section  1276(a)(2):  and 

(3)  ensure  that  a  majority  of  the  landown- 
ers in  the  area  will  participate  in  a  noxious 
weed  management  program. 

SEC.  I27K.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  each  of 
fiscal  years  1991  through  1995  to  carry  out 
this  subtitle. 

Subtitle  G — MiMeilaneouH  Provisions 

se(.   12x1.  (ireat  plains  conservation  pro- 
<;ram. 

(a)  Contracts.— Section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590p(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "1991" 
and  inserting  "2001";  and 

(2)  in  paragraph  (7),  by  striking 
"$600,000,000"  and  inserting 
"$1,200,000,000". 

(b)  Design  or  Systems  and  Data.— Section 
16  of  the  Soil  Conservation  and  Domestic 
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Allotment  Act  (16  U.S.C.  590p)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(j)  In  the  design  and  preparation  of  re- 
source management  systems  under  this  sec- 
tion, the  Secretary  shall,  where  practicable, 
substitute  more  intensive  management 
measures  for  structural  measures. 

"(V.)  The  Secretary  shall  collect  and  main- 
tain data  on  a  national  and  State  by  State 
basis  concerning  the  resource,  environmen- 
tal and  economic  consequences  of  the  assist- 
ance and  aptdications  provided  under  this 
section.". 

SEC.  12H2.  ASSISTANCK  K«}R  rOMPLI.\NCE  WITH  EN- 
VIRUNMENTAL  LAWS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  encourage  sound  stewardship  of  the 
environmental  and  natural  resources  on 
land  owned  by  producers  by  assisting  such 
producers  in  complying  with  Federal  and 
State  environmental  laws. 

(b)  Provision  of  Assistance.— The  Secre- 
tary of  Agriculture  shall,  on  the  request  of  a 
producer,  provide  technical  assistance  to 
assist  such  producers  in  complying  with  the 
requirements  of  Federal  or  State  environ- 
mental laws  aimed  at  controlling  pollution. 

(c)  Eligibility.— For  a  producer  to  be  eli- 
gible for  assistance  under  this  section,  the 
land  utilized  by  such  producer  shall  be 
within  an  area  specially  designated  by  the 
State  as  an  environmentally  sensitive  area 
for  purposes  trf  State  or  Federal  law. 

(d)  Criteria.- In  providing  assistance 
under  this  section  the  Secretary  of  Agricul- 
ture shall  consider  the  ecological  and  agri- 
cultural nature  and  location  of  the  land  of 
an  applicant  under  subsection  (c)  and 
whether  such  land  is  within  an  area  special- 
ly designated  by  the  State  as  an  environ- 
mentally sensitive  area  for  purposes  of 
State  or  Federal  law. 

<e)  On-Farm  Plan.— 

(1)  In  general.— The  Secretary  of  Agricul- 
ture shall,  on  the  request  of  a  producer,  pre- 
pare an  on-farm  plan,  based  on  the  ecologi- 
cal and  agricultural  characteristics  of  the 
land  to  which  such  plan  shall  apply,  for  any 
producer  under  subsection  (c>  determined 
by  the  Secretary  to  be  operating  on  land 
within  an  area  specially  designated  by  the 
State  as  an  environmentally  sensitive  area 
under  subsection  (d). 

(2)  CoNTENts.— A  plan  prepared  under 
paragraph  ( I )  shall  contain  a  description  of 
the  estimated  resource,  economic,  and  envi- 
ronmental effects  of  the  practices  smd  sys- 
tems that  will  be  used  by  the  producer  to 
comply  with  Federal  or  State  environmental 
laws,  prevent  pollution,  and  protect  water 
quality  and  the  environment,  while  main- 
taining or  enhancing,  to  the  extent  practica- 
ble, the  agricultural  productivity  and  profit- 
ability of  the  farm  operated  by  the  produc- 
er. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  1283.  RECORI)  KEEPINCi  FKR  RESTRKTEI)  ISE 
PESTUIDES. 

(a)  Requirements.- The  Secretary  of  Ag- 
riculture, in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  require  that  producers  who 
are  certified  applicators  who  utilize  re.strict- 
ed  use  pesticides  (of  the  type  described 
under  section  3(dKl)(C)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136a(<l)(l)(C)),  maintain  records, 
comparable  to  records  maintained  by  com- 
mercial applicators  of  pesticides  in  each 
State.  If  there  are  no  State  requirements. 


such  producers  shall  maintain  records  that 
contain  the  product  name,  amount,  approxi- 
mate date  of  application,  and  location  of  ap- 
plication of  each  such  pesticide  used  for  a  2- 
year  period  after  such  use. 

(b)  Access.— Records  maintained  under 
subsection  (a)  shall  be  made  available  to 
any  Federal  or  State  agencies  that  deal  with 
pesticide  use  or  any  health  or  environmen- 
tal issues  related  to  the  use  of  pesticides,  on 
the  request  of  such  agencies.  Records  and 
information  maintained  under  this  section 
shall  not  be  disclosed,  except  to  employees 
of  such  agencies. 

(c)  Emergency  Personnel.— On  the  re- 
quest of  any  medical  personnel,  a  producer 
shall  provide  such  personnel  with  informa- 
tion concerning  any  pesticide  for  which 
records  are  maintained  under  this  section  to 
enable  such  piersonnel  to  provide  emergency 
treatment  to  an  individual  who  may  have 
been  exposed  to  such  pesticide.  Such  infor- 
mation shall  be  limited  to  the  product  name 
of  the  pesticide  and  any  associated  label  in- 
formation. 

(d)  Penalty.— The  Secretary  shall  notify 
the  Administrator  of  the  Environmental 
Protection  Agency  of  producers  who  fail  to 
maintain  records  and  provide  information  as 
required  in  this  section,  and  such  producers 
shall  be  ineligible  to  be  certified  under  sec- 
tion 11  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136i),  or 
may  have  any  such  certification  revolted. 
Such  ineligibility  or  revocation  shall  be  in 
effect  for  such  length  of  time  as  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  determines  appropriate  based  on 
the  seriousness  of  the  offense. 

(e)  Federal  or  State  Provisions.-  The  re- 
quirements of  this  section  shall  not  affect 
provisions  of  other  Federal  or  State  laws. 

(f)  Surveys  and  Reports.— The  Secretary 
of  Agriculture,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  develop  and  maintain  a 
database  that  shall  be  comprised  of  pesti- 
cide usage  survey  data  that  is  sufficient  to 
enable  the  Secretary  to  publish  periodic  re- 
ports concerning  agricultural  and  nonagri- 
cultural  p)esticide  use.  Such  reports  shall 
provide  aggregated  information  only  so  as 
to  protect  the  identity  of  individual  applica- 
tors. 

(g)  Amendments  to  Other  Laws.— Section 
11(d)  of  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C.  136i(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary of  Agriculture  may  require  private 
applicators  of  pesticides  to  maintain  records 
of  the  purchase  and  use  of  any  pesticide 
classified  for  restricted  use.". 

SEC  1284.  inte(;ratei)  crop  ma.\a<;e.mest  PR«)- 
(;ram  option. 
(a)  Definitions.— As  used  in  this  section: 
(1)  Resource-conserving  crop.— 

(A)  In  general.- The  term  "resource-con- 
serving crop"  means  legumes,  legume-grass 
mixtures,  legume-small  grain  mixtures,  and 
legume-grass-small  grain  mixtures. 

(B)  Crops.— For  purposes  of  subparagraph 
(A): 

(i)  Grass.— The  term  "grass"  includes  pe- 
rennial grasses  commonly  used  for  haying 
or  grazing. 

(ii)  Legume.- The  term  "legume"  means 
forage  legumes  (such  as  alfalfa  or  clover)  or 
any  legume  grown  for  use  as  a  forage  or 
green  manure,  but  not  including  any  bean 
crop  from  which  the  seeds  are  harvested. 

(iii)  Small  grains.— The  term  "small 
grains"  shall  not  include  malting  barley  or 


wheat,  except  for  wheat  interplanted  with 
other  small  grain  crops  for  nonhuman  con- 
sumption. 

(2)  Resource-conserving  crop  rotation.— 
The  term  "resource-conserving  crop  rota- 
tion" means  a  crop  rotation  that  includes  a 
resource-conserving  crop  and  that  reduces 
erosion  and  improves  the  efficiency  and  ef- 
fectiveness of  agricultural  inputs. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(b)  Establishment.— The  Secretary  shall, 
by  rule,  establish  a  voluntary  program,  to  be 
known  as  the  "Integrated  Crop  Manage- 
ment Program  Option"  (referred  to  in  this 
section  as  the  "program"),  designed  to  assist 
producers  of  agricultural  commodities  in 
adopting  site-specific  integrated  crop  man- 
agement plans. 

(c)  Eligibility.— To  be  eligible  to  partici- 
pate in  the  program,  a  producer  must— 

(1)  submit  an  integrated  crop  manage- 
ment plan  (referred  to  in  this  section  as  a 
"plan")  to  the  Secretary; 

(2)  obtain  the  approval  of  the  Secretary 
for  the  plan;  and 

(3)  comply  with  the  terms  and  conditions 
of  the  plan,  as  certified  by  the  Secretary. 

(d)  Farm  Management  Plan.— Ea^h  plan 
approved  by  the  Secretary  shall— 

(1)  describe  the  farming  operations  and 
practices  to  be  implemented  during  a  5-year 
contract  period: 

(2)  describe  the  manner  in  which  the 
farming  operations  and  practices  could  rea- 
sonably be  expected  to  result  in  a  reduction 
of  agricultural  pollution,  including  nonde- 
gradation  of  farmland  soils,  protection  of 
water  supplies  from  contamination,  and  re- 
duction in  the  use  of  nonrenewable  natural 
resources  and  purchased  production  inputs 
if  such  reductions  result  in  positive  econom- 
ic and  environmental  benefits;  and 

(3)  contain  other  terms  as  the  Secretary 
may  require. 

(e)  Administration  and  Certification.— 

( 1 )  Administration.— 

(A)  Technical  assistance —In  administer- 
ing the  program,  the  Secretary  shall  provide 
technical  assistance  to  producers  formulat- 
ing integrated  crop  management  plans.  The 
plans  may  draw  on  handboolcs  and  technical 
guides  and  may  also  include  other  practices 
appropriate  to  the  particular  circumstances 
of  the  producer  and  the  program. 

(B)  Flexibility.— In  administering  the 
program,  the  Secretary  shall  provide  suffi- 
cient flexibility  for  producers  to  adjust  or 
modify  their  plans  consistent  with  this  sec- 
tion, except  that  such  adjustments  or  modi- 
fications must  be  approved  by  the  Secre- 
tary. 

(2)  Scope.— In  accepting  contracts  for  the 
program,  the  Secretary,  to  the  extent  prac- 
ticable, shall  enroll  not  less  than  3,000,000 
acres,  nor  more  than  5,000,000  acres,  of 
cropland  in  each  of  the  fiscal  years  1991 
through  1995. 

(f)  Program  Rules.— 

( 1 )  Base  and  payment  protection.— 
(A)  In  general.— Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subparagraph  (B),  the  Secretary  shall 
not  reduce  crop  acreage  bases  established 
for  the  crops  of  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  or  rice,  or 
any  other  crops  whose  acreage  bases  are  es- 
tablished in  accordance  with  title  V  of  the 
Agricultural  Act  of  1949  and  the  Secretary 
shall  not  reduce  payments  received  for  a 
crop  of  rice,  extra  long  staple  cotton,  upland 
cotton,  feed  grains,  wheat,  peanuts,  honey, 
sugarcane  and  sugar  beets,  and  any  other 
crop    under    sections    lOlA.    103(h).    103A, 
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105A.  107A.  and  title  II  of  the  Agricultural 
Act  of  1949  or  any  other  farm  profrram  pay- 
ments received  by  a  participant  in  the  inte- 
grated crop  management  program  estab- 
lished under  this  section  as  a  result  of  such 
participant  planting  a  resource-conserving 
crop  as  part  of  a  resource-conserving  crop 
rotation  in  accordance  with  such  program. 

(B)  Exception.— 

(i)  In  general.— Notwithstanding  subpara- 
graph (A),  with  respect  to  producers  who 
participate  in  the  integrated  crop  manage- 
ment program  established  under  this  sec- 
tion, the  Secretary  shall  eliminate  any  pay- 
ments such  producers  are  otherwise  eligible 
to  receive  for  a  crop  of  rice,  extra  long 
staple  cotton,  upland  cotton,  feed  grains, 
wheat,  peanuts,  honey,  sugarcane,  and 
sugar  beets,  and  any  other  crop  under  sec- 
tion 101  A.  103(h).  103A.  lOSA.  107 A.  and  201 
of  the  Agricultural  Act  of  1949  with  respect 
to  the  particular  acreage  that  such  producer 
plants  to  a  resource-conserving  crop  as  part 
of  a  resource-conserving  crop  rotation  in  ac- 
cordance with  the  integrated  crop  manage- 
ment program  and  that  is  hayed  or  grazed. 

(ii)  Resource-conserving  chops.— Not- 
withstanding clause  (i),  payments  to  a  par- 
ticipant under  a  production  adjustment  pro- 
gram established  under  the  Agricultural  Act 
of  1949.  shall  not  t>e  affected  as  a  result  of— 

(1)  the  planting,  by  such  participant,  of  a 
resource-conserving  small  grains  crop  (such 
as  oats  or  triticale)  as  part  of  a  resource- 
conserving  crop  rotation  plan  under  this 
section:  and 

(II)  the  grazing  of  the  residue  of  such 
small  grains  crop,  if  the  grazing  occurs  only 
after  a  5-month  period  in  the  State  during 
which  haying  and  grazing  of  conserving  use 
acres  is  not  permitted  under  the  Agricultur- 
al Act  of  1949: 

if  such  producer  harvests  the  grains  in 
kernel  form. 

(2)  Adjdstments  in  acreage  reduction  re- 
quirements.—Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  make 
fair  and  equitable  adjustments  in  acreage 
reduction  requirements  applicable  to  pro- 
ducers participating  in  the  integrated  crop 
management  program  to  take  into  account 
crop  rotation,  soil  and  water  conservation 
practices,  and  other  appropriate  factors  re- 
sulting from  the  implementation  of  plans.  If 
the  Secretary  determines  that  the  reduction 
In  program  crop  production  and  total  crop 
production  on  a  participating  farm  referred 
to  in  the  preceding  sentence  will  equal  or 
exceed  any  reduction  in  crop  production 
that  occurs  on  the  farm  as  a  result  of  acre- 
age reduction  requirements  in  the  absence 
of  participation  in  the  program,  the  Secre- 
tary shall  waive  or  reduce  the  acreage  re- 
duction requirement  for  the  farm. 

(3)  CROSS-coifPLiANCE  EXEMPTION.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  shall  waive  cross-compliance  re- 
quirements of  other  acreage  reduction  pro- 
grams as  the  requirements  apply  to  produc- 
ers on  a  farm  who  are  participating  in  the 
program,  if  the  waiver  of  the  requirements 
Is  necessary  as  part  of  a  plan  as  determined 
appropriate  by  the  Secretary. 

(4)  Haying  and  grazing  restriction.— Not- 
withstanding any  other  provision  of  this 
section,  if  the  Secretary  determines  that  im- 
plementation of  this  section  will  result  in  a 
significant  adverse  economic  impact  on  hay 
or  livestock  prices  In  a  particular  geographic 
area,  the  Secretary  may  limit  the  quantity 
of  hay  that  can  be  harvested  or  grazed  from 
that  area.  Such  limit  may  include  restric- 
tions on  the  number  of  times  that  hay  may 
be  harvested  or  grazed  from  the  acres  per 


year,  the  timing  of  such  harvesting  and 
grazing,  or  the  number  of  years  that  such 
land  may  remain  in  the  same  hay  stand,  or 
a  prohibition  on  the  harvesting  or  grazing 
of  hay  from  acres  on  which  a  small  grain 
was  not  originally  interplanted  with  the  hay 
crop  and  harvested  for  grain. 

SE(      I2IU.    PROHIBITION   ON    I'SE  OF   LOANS   FOR 
CERTAIN  PI  RPOSI^S. 

Subtitle  D  of  the  Consolidated  Farm  amd 
Rural  Development  Act  is  amended  by 
adding  after  section  363  (as  added  by  section 
1326  of  this  Act)  the  following  new  section: 

"SEC.   3«4.    PROHIBITION   ON    I'SE  OF   LOANS   F(»R 
CERTAIN  PI  RPOSES. 

"A  loan  made,  insured,  guaranteed,  or  oth- 
ervi'ise  assisted  under  this  title  shall  not  be 
used  to  drain,  dredge,  fill,  level,  or  otherwise 
manipulate  a  wetland  (as  defined  in  section 
1201(a)(  1.^)  of  the  Pood  Security  Act  of  1985 
(16  U.S.C.^3801(a)(16)),  including  any  activi- 
ty that  results  in  impairing  or  reducing  the 
flow,  circulation,  or  reach  of  water,  except 
in  the  case  of  activity  related  to  the  mainte- 
nance of  previously  converted  wetlands,  or 
in  the  case  of  such  activity  that  is  already 
commenced  prior  to  the  date  of  enactment 
of  this  section.". 

SEC.  I2M.  WETUIND  CONSERVATION. 

(a)  Minimal  Eppects  And  Mitigation.- 
Subsection  (c>  of  section  1222  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3822(c))  is 
amended  to  read  as  follows: 

■■(c)(1)  The  Secretary  shall  exempt  a 
person  from  the  ineligibility  provisions  of 
section  1221  for  any  action  associated  with 
the  production  of  an  agricultural  commodi- 
ty on  a  converted  wetland,  or  the  conversion 
of  a  wetland,  if.  as  determined  by  the  Secre- 
tary— 

"(A)  such  action,  individually  and  in  con- 
nection with  all  other  similar  actions  au- 
thorized by  the  Secretary  in  the  area,  will 
have  a  minimal  effect  on  the  functional  hy- 
drological  and  biological  value  of  the  wet- 
land, including  the  value  to  waterfowl  and 
wildlife:  or 

■■(B)  such  wetland  has  been  frequently 
cropped  prior  to  the  date  of  such  action  and 
the  wetlsmd  values,  acreage,  and  functions 
are  mitigated  by  the  producer  through  the 
restoration  of  a  prior  converted  wetland 
that  shall— 

■■(i)  occur  in  advance  of.  or  concurrently 
with,  such  actions  according  to  a  restoration 
plan: 

■'(U)  not  be  at  the  expense  of  the  Federal 
Government: 

■■(iii)  be  made  on  not  more  than  a  one  for 
one  acreage  basis  unless  more  acreage  is 
needed  to  provide  equivalent  functions  and 
values  that  will  be  lost  as  a  result  of  the 
wetland  conversion: 

'■(iv)  be  on  lands  in  the  same  general  area 
of  the  local  watershed  as  the  converted  wet- 
land: and 

"(V)  be  subject  to  an  agreement  by  the 
producer  to  protect  such  restored  wetland 
as  a  wetland  or.  if  the  restored  wetland  is 
not  located  on  the  property  of  the  producer, 
be  recorded  on  the  deed,  for  as  long  as  the 
converted  wetland  remains  in  cropland,  or  is 
not  returned  to  its  original  wetland  classifi- 
cation. 

■•(2KA)  Determinations  and  the  develop- 
ment of  restoration  plans  under  paragraph 
(1)  shall  be  made  through  an  agreement  of 
ihe  local  representative  of  the  Soil  Conser- 
vation Service  and  a  representative  of  the 
Pish  and  Wildlife  Service.  If  an  agreement 
cannot  be  reached  at  the  local  level  under 
the  preceding  sentence,  such  determinations 
will  be  referred  to  the  State  Conservation- 
ist, who  in  making  a  determination  under 


this  paragraph,  shall  consult  with  a  repre- 
sentative of  the  Fish  and  Wildlife  Service. 

■•(B)  The  SUte  Conservationist  and  the 
representative  of  the  Fish  and  Wildlife 
Service  referred  to  in  subparagraph  (A) 
shall  report  to  their  respective  national  of- 
fices concerning  all  determination  made 
under  subparagraph  (A)  at  the  State  level 
as  a  result  of  an  agreement  not  being 
reached  at  the  local  level. 

■■(3)  The  Secretary  shall  conduct  such 
monitoring  activities  as  are  necessary  to 
ensure  the  success  and  effectiveness  of  the 
wetland  restoration  efforts  under  paragraph 
(1)(B).". 

(b)  Graduated  Sanctions.— Section  1222 
of  such  Act  (16  U.S.C.  3822)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

'■(d)(1)  Except  to  the  extent  provided  in 
paragraph  (2).  no  person  shall  become  ineli- 
gible under  section  1221  for  program  loans, 
payments,  and  benefits  as  the  result  of  the 
conversion  of  a  wetland,  or  the  production 
of  an  agricultural  commodity  on  a  converted 
wetland,  subsequent  to  the  date  of  enact- 
ment of  this  subsection,  if — 

■■(A)  such  person,  under  an  agreement  en- 
tered into  with  the  Secretary,  agrees  to 
fully  restore  the  converted  wetland  to  its 
prior  wetland  state:  and 

■■(B)  the  Secretary  determines  that— 

■■(i)  the  person  has  not  violated  the  provi- 
sions of  section  1221  more  than  one  time  in 
any  10-year  period  on  a  farm:  and 

'■(ii)  such  person  converted  a  wetland,  or 
produced  an  agricultural  commodity  on  a 
converted  wetland,  in  good  faith  and  with- 
out the  intent  to  violate  the  provisions  of 
section  1221. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1221  meets  the  require- 
ments of  paragraph  ( 1 ).  the  Secretary  shall, 
in  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1221.  reduce  by  not  less 
than  $750  nor  more  than  $10,000.  (depend- 
ing on  the  seriousness  of  the  violation)  pro- 
gram benefits  described  in  section  1221.  that 
such  producer  would  otherwise  be  eligible  to 
receive  in  a  crop  year. 

■•(e)  Any  person  who  is  determined  to  be 
ineligible  for  program  benefits  under  sec- 
tion 1221  for  any  crop  year  shall  not  be  in- 
eligible for  such  program  benefits  under 
such  section  for  any  subsequent  crop  year 
if.  prior  to  the  beginning  of  such  subsequent 
crop  year,  the  person  restores  the  converted 
wetland  to  its  prior  wetland  state. 

•■(fMl)  Determinations  and  the  develop- 
ment of  restoration  plans  under  this  section 
shall  be  made  through  an  agreement  of  the 
local  representative  of  the  Soil  Conserva- 
tion Service  and  a  representative  of  the  Fish 
and  Wildlife  Service.  If  an  agreement 
cannot  be  reached  at  the  local  level  under 
the  preceding  sentence,  such  determinations 
will  be  referred  to  the  State  Conservation- 
ist, who  in  making  a  determination  under 
this  paragraph,  shall  consult  with  a  repre- 
sentative of  the  Fish  and  Wildlife  Service. 

"(2)  The  State  Coiuervationist  and  the 
representative  of  the  Fish  and  Wildlife 
Service  referred  to  in  paragraph  (1)  shall 
report  to  their  respective  national  offices 
concerning  all  determination  made  under 
paragraph  (1)  at  the  State  level  as  a  result 
of  an  agreement  not  being  reached  at  the 
local  level. 

■■(3)  The  Secretary  shall  conduct  such 
monitoring  activities  as  are  necessary  to 
ensure  the  success  and  effectiveness  of  the 
wetland  restoration  efforts  under  this  sec- 
tion.". 
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<c)  Timing  or  Violation.— Section  1221  of 
such  Act  (16  U.S.C.  3821)  is  amended  by 
striking  "this  Act.  any"  and  all  that  follows 
through  "for—"  and  inserting  the  following: 
"this  Act,  any  person  who  in  any  crop  year 
produces  an  agricultural  commodity  on  con- 
verted wetland  or  who  converts  (subsequent 
to  the  date  of  enactment  of  the  Pood.  Agri- 
culture, Conservation  and  Trade  Act  of 
1990)  a  wetland  for  the  purpose,  or  that  has 
the  effect,  of  making  the  production  of  an 
agricultural  commodity  possible  on  such 
converted  wetland  during  a  crop  year  shall 
be  ineligible  for—". 

(d)  Lakd  Eucibility.— Section  1231  of  the 
Pood  Security  Act  of  1985  (16  U.S.C.  3831)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Por  purposes  of  determining  the  eligi- 
bility of  land  to  be  placed  in  the  conserva- 
tion reserve  established  under  this  chapter, 
land  shall  be  considered  planted  to  an  agri- 
cultural commodity  during  a  crop  year  if  an 
action  of  the  Secretary  prevented  land  from 
being  planted  to  the  commodity  during  the 
crop  year.". 

SEC.    1287.    PROMSIONS    RFXATINU    T()    COMPOST 
USE. 

(a)  Cataloo.- The  Secretary  of  Agricul- 
ture, in  consultation  with  the  task  force  es- 
tablished in  subsection  (c),  shall  assemble  a 
catalog  of  laws,  rules,  and  programs  adopted 
by  State  and  local  governments,  and  foreign 
countries,  that— 

(1)  establish  standards  for  compost  qual- 
ity; 

(2)  establish  definitions  for  processing, 
handling,  or  using  compost:  or 

(3)  otherwise  affect  the  production  or  use 
of  compost. 

(b)  Study  a»d  Report.— 

(1)  Study.— The  Secretary  of  Agriculture, 
In  consultation  with  the  task  force  estab- 
lished in  sul>section  (c).  shall  conduct  a 
study  of  the  uses  for  compost  and  the  proc- 
esses for  composting  agricultural  wastes, 
and  from  other  waste  streams  as  appropri- 
ate. Such  study  shall  include  an  evaluation 
of  the  processing  and  application  of  com- 
posting wastes  resulting  from  the  produc- 
tion, processing,  and  distribution  of  food, 
fiber,  forestry,  livestock,  and  fish  prcxlucts. 

(2)  Report.— Not  later  than  1  year  after 
:ne  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  prepare  and 
:.abmlt,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  concerning  the 
results  of  the  study  conducted  under  para- 
graph (1). 

(c)  Compost  Task  Porce.— 

(1)  Establishment.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Agriculture  shall  es- 
tablish a  Compost  Task  Porce,  which  shall 
meet  at  least  two  times  annually. 

(2)  Membership.— The  Compost  Task 
Porce  shall  consist  of  15  memt>ers,  appoint- 
ed by  the  Secretary,  from  representatives  of 
the  Department  of  Conunerce,  the  Environ- 
mental Protection  Agency,  the  Department 
of  the  Interior,  the  Pood  and  Drug  Adminis- 
tration, the  United  SUtes  Trade  Represent- 
ative, Federal  Highway  Administration, 
States  with  laws  concerning  composting,  ag- 
ricultural representatives  (including  live- 
stock, forestry,  fishing,  nursery,  horticul- 
ture, vineyard,  and  orchard  interests),  lands- 
capers  and  builders,  the  composting  indus- 
try, microbiological  scientists,  food  and  fiber 
processors,  food  service  Industries,  public  in- 
terest groups,  and  manufacturers  of  con- 
sumer product  packaging. 
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(3)  Chair.— The  Secretary  shall  serve  as 
the  chairperson  of  the  Compost  Task  Porce. 

(4)  Consultation.— In  its  deliberations, 
the  Compost  Task  Porce  shall  consult  regu- 
larly with  and  solicit  recommendations  from 
the  agencies,  organizations,  and  entities  re- 
ferred to  in  paragraph  (2). 

(5)  Sunset.- The  task  force  authorized  by 
this  subsection  shall  terminate  on  Septem- 
ber 30.  1995. 

SEC.  1288.  INCREASE  IN  RESOURCE  CONSERVATION 
AND  DEVELOPMENT  AREAS. 

Section  1536  of  the  Agriculture  and  Food 
Act  (7  U.S.C.  3459)  is  amended  by  striking 
"two  hundred  twenty-five"  and  inserting 
"450". 

SEC.   1289.  CONSOLIDATION  OF  USDA  OFFICES  ON 
INDIAN  RESERVATIONS. 

(a)  Establishment  of  Demonstration 
I*ROJECT.— The  Secretary  of  Agriculture 
shall  establish  a  demonstration  project  to 
improve  the  delivery  of  Department  of  Agri- 
culture services  to  Indian  tribes  and  Indian 
producers  through  the  establishment  of 
consolidated  Federal  agricultural  offices  on 
not  less  than  12  Indian  reservations. 

(b)  ElNTiTiES  AS  Part  of  Consolidated 
Office.— An  office  established  under  subsec- 
tion (a)  on  an  Indian  reservation  shall  be 
composed  of  representatives  of  Federal  agri- 
cultural offices  having  jurisdiction  over  the 
area  in  which  the  reservation  is  located,  in- 
cluding— 

( 1 )  the  Agricultural  Stabilization  and  Con- 
servation Service; 

(2)  the  Soil  Conservation  Service; 

(3)  the  Farmers  Home  Administration; 
and 

(4)  other  offices  as  determined  appropri- 
ate by  the  Secretary  of  Agriculture; 

with  such  representatives  having  the  same 
resijonsibilities  and  authority  to  perform  or 
provide  such  services  on  the  Indian  reserva- 
tion as  representatives  of  county  offices  of 
such  Federal  agricultural  agencies. 

(c)  Other  Services  on  Nonparticipating 
Indian  Reservations.— 

( 1 )  In  general.— With  respect  to  an  Indian 
reservation  for  which  a  consolidated  Federal 
agricultural  office  is  not  established  under 
subsection  (a),  the  Secretary  of  Agriculture 
shall  require  the  local  office  of  the— 

(A)  Agricultural  Stabilization  and  Conser- 
vation Service; 

(B)  Soil  Conservation  Service;  and 

(C)  Farmers  Home  Administration; 

that  operates  in  a  county  in  which  such 
Indian  reservation  exists  to  establish  a  con- 
solidated agricultural  sub-office  at  the 
Tribal  headquarters  of  such  reservation  and 
to  provide  staff  for  such  sub-office  as  neces- 
sary, but  in  no  event  for  less  than  one  day  a 
week. 

(2)  Reservations  in  more  than  one 
county.— With  respect  to  an  Indian  reserva- 
tion that  is  located  in  more  than  one 
county,  the  Secretary  of  Agriculture,  the 
relevant  Federal  county  agricultural  offices, 
and  the  Indian  tribe  shall  enter  into  a  coop- 
erative agreement  for  the  provision  of  the 
services  required  under  paragraph  (1)  to 
avoid  duplication  of  effort. 

(3)  Number  of  reservations.— The  Secre- 
tary of  Agriculture  ensure  the  provision  of 
services  under  this  subsection  on  not  less 
than  12  Indian  reservations  during  the  first 
year  after  the  date  of  enactment  of  this  Act, 
and  on  not  less  than  10  additional  reserva- 
tions each  year  during  which  this  section  re- 
mains in  effect. 

(d)  Selection  of  Reservations.- In  select- 
ing those  Indian  reservations  on  which  of- 
fices will  be  established  under  this  section, 
the  Secretary  of  Agriculture,  in  consultation 


with  the  Bureau  of  Indian  Affairs,  the 
Intertribal  Agricultural  Council,  and  the 
Southwest  Indian  Agriculture  Ass(x:iation, 
shall  consider  agricultural  acreage  within 
the  boundaries  of  the  reservation  or  tribal 
jurisdiction,  the  soil  classification  of  such 
acreage,  and  the  population  of  such  reserva- 
tion of  tribal  jurisdiction. 

(e)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  the  imple- 
mentation of  this  section. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  in 
each  fiscal  year,  such  sums  as  may  be  neces- 
sary to  carry  out  this  section. 

SEC.  1290.  REPORT  CONCERNING  AN  INTERNATION- 
AL AGRICULTl?RAL  CONSERVATION 
RESERVE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Approximately  one-fifth  of  the  world's 
cropland  is  experiencing  an  intolerable  rate 
of  soil  erosion; 

(2)  The  cost  of  farm  program  subsidies  is 
at  record  levels  in  many  nations; 

(3)  The  United  States  has  taken  the  initia- 
tive of  enrolling  nearly  34  million  acres  of 
agricultural  land  in  a  ten-year  Conservation 
Reserve  Program; 

(4)  World  food  production  historically  has 
increased  at  an  annual  rate  of  2.5  percent, 
but  world  food  production  during  the  1980's 
has  increased  at  an  average  rate  of  over  3 
percent  annually; 

(5)  All  nations  would  benefit  from  the  de- 
creased agricultural  subsidies  and  stabilized 
food  production  an  international  agricultur- 
al conservation  reserve  could  provide. 

(b)  Report  To  Congress.— 

(1)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall,  in  consultation  with 
other  Federal  agencies,  prepare  and  submit 
a  report  to  the  Congress  on  the  feasibility 
of  negotiating  an  international  agreement 
or  treaty  to  establish  an  International  agri- 
cultural conservation  reserve  to  protect 
fragile  agricultural  soils. 

(2)  The  report  shall  examine  the  potential 
for  the  establishment  of  an  international 
agricultural  conservation  reserve  under 
which: 

(A)  All  signatory  nations  would  agree  not 
to  subsidize  farmers  who  bring  highly  erodi- 
ble  virgin  land  into  crop  production. 

(B)  All  signatory  nations  would  agree  to 
return  a  certain  i)ercentage  of  highly  erodi- 
ble  cropland  to  its  natural  state  and  keep  it 
out  of  production  for  a  minimum  of  10  years 
and  implement  sound  conservation  practices 
on  such  land  to  control  soil  erosion. 

(C)  Provisions  would  be  established  to 
allow  a  portion  of  the  land  placed  by  signa- 
tory nations  into  the  reserve  to  be  returned 
to  production  if  stocks  fell  below  those 
levels  needed  to  maintain  adequate  com- 
modity and  food  supplies. 

SEC  1291.  A  NATIONAL  GROUND  WATER  AND  WET- 
LANDS  PROTECTION  STRATEGY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Federal  policy,  as  reflected  in  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990.  to  protect  the  Nation's  wetlands 
and  ground  water  from  loss  or  degradation 
is  of  vital  importance  to  American  agricul- 
ture and  to  the  country  as  a  whole; 

(2)  Wetlands  reduce  floods,  improve 
ground  and  surface  water  quality,  and  pro- 
vide recreational  areas  and  habitat  for  fish 
and  wildlife; 
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(3)  Ground  water  provides  drinking  water 
to  50  percent  of  the  Nation's  population  or 
117  million  Americans,  and  that  97  percent 
of  Americans  in  rural  areas  rely  on  untreat- 
ed ground  water  for  their  household  needs: 

(4)  Government  regulations  protecting 
and  preventing  ground  water  from  contami- 
nation and  wetlands  from  loss  or  degrada- 
tion have  been  developed  piecemeal  by  sev- 
eral different  Departments  and  agencies 
and  as  a  result  are  complex  and  confusing 
often  leaving  landowners  uncertain  as  to 
their  duties  and  obligations  and  the  re- 
sources at  risk: 

(5)  There  is  a  need  for  a  national  strategy 
that  coordinates  and  strengthens  the  Na- 
tion's ground  water  and  wetlands  protection 
efforts;  and 

(6)  Key  conservation  provisions  in  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  go  a  long  way  toward  protecting 
wetlands  and  ground  water,  and  any  new 
legislation  involving  wetlands  and  ground 
water  protection  should  recognize  these 
gains. 

(b)  Semsb  or  THE  CoHGRZss.— It  is  the 
sense  of  the  Congress  that— 

(1)  Federal  agricultural  policy  should  re- 
flect environmental  policy  and  concerns; 

(2)  wetlands  loss  or  degradation  and 
ground  water  contamination  should  be  dis- 
couraged by  Federal.  State,  and  local  gov- 
ernments; and 

(3)  the  upcoming  reauthorization  of  the 
Federal  clean  water  programs  should— 

(A)  emphasize  a  policy  designed  to  pre- 
vent wetlands  loss  and  ground  water  con- 
tamination; 

(B)  provide  consistent  and  understandable 
regulations  that  will  give  landowners  great- 
er certainty  as  to  their  duties  and  responsi- 
bilities for  protecting  wetlands  and  ground 
water;  and 

(C)  strengthen  the  Nation's  ground  water 
and  wetlands  protection  laws. 

TITLE  XIII— CREDIT 

Subtitle  A— FmHA  Loans 

SEl'.  IMt.  REFERE.NCES  TU  THE  ( ONSOLIDATED 
FARM  AND  Rl  R.tL  DEVELOPMENT 
ACT. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  timend- 
ment  to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.).  except  to 
the  extent  otherwise  specifically  provided. 

SEC.  I3«t  TRAINING  OR  E.\PERiENCE  REQIIRE- 
MENT  FOR  FAR.M  OWNERSHIP  LOANS 

Section  302(a)(2)  (7  U.S.C.  1922(a)(2))  is 
amended  by  inserting  before  the  comma  at 
the  end  the  following:  ",  including  at  least  3 
years  of  farm  or  ranch  training  or  experi- 
ence (of  which  at  least  1  year  must  be  farm- 
ing or  ranching  experience)  during  the  S- 
year  period  immediately  preceding  the  date 
on  which  the  application  of  the  person  for 
the  loan  is  submitted". 

SEC.  I3«3.  SOIL  AND  WATER  LOAN  PROGRAM. 

(a)  In  General.— Subsection  (a)  of  section 
304  (7  U.S.C.  1924(a))  is  amended  to  read  as 
follows: 

"(a)  Loans  may  also  be  made  or  insured 
under  this  subtitle  to  any  farmowner  or 
tenant  eligible  for  loans  under  this  subtitle 
for  the  purpose  of  soil  and  water  conserva- 
tion and  protection  for— 

"(1)  the  installation  of  conservation  struc- 
tures, including  terraces,  sod  waterways, 
permanently  vegetated  stream  borders  and 
filter  strips,  windbreaks  (tree  or  grass),  shel- 
terbelts.  and  living  snow  fences: 


"(2)  a  forest  cover  for  sustained  yield 
timber  management,  erosion  control,  or 
shelterbelt  purposes: 

■(3)  an  establishment  or  improvement  of 
permanent  pastures; 

"(4)  costs  of  complying  with  section  1212 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3812);  and 

"(5)  other  purposes  consistent  with  soil 
and  water  conservation  plans,  integrated 
farm  management  plans,  water  quality  en- 
hancement plans,  and  wildlife  habitat  en- 
hancement plans.". 

(b)  Limited  REsotnicE  Loans.— Subsection 
310D(a)  (7  U.S.C.  1934(a))  is  amended  by  in- 
serting after  "section  303(a)  of  this  title" 
the  following:  ".  or  in  paragraphs  (1) 
through  (5)  of  section  304(a). ". 

SEC.  I3M.  INTEREST  RATE  ON  FARM  OWNERSHIP 
LOANS  MADE  TO  LIMITED  Ri:.SOl'RCE 
mjRROWERS. 

Section  307(a)(3)(B)  (7  U.S.C. 

1927(a)(3)(B))  is  amended  by  striking  "re- 
maining periods"  and  all  that  follows 
through  the  end  and  inserting  the  follow- 
ing: "maturities  of  5  years,  in  addition  to  an 
amount  determined  appropriate  by  the  Sec- 
retary that  shall  not  exceed  1  percent  per 
year,  and  in  no  event  shall  the  rate  be  less 
than  5  percent  per  year.". 

SEC.  I30S.  Gl  ARANTEE  OF  PAYMENT  BY  DEPART- 
MENT OF  HAWAIIAN  HOME  LANDS. 

Section  310C(b)  (7  U.S.C.  1933(b))  is 
amended  by  inserting  after  "amended."  the 
following:  "or  this  title". 

SEC.  I3e«.  TRAINING  OR  EXPERIENCE  REQI'IRE- 
MENT  FOR  OPERATING  U)ANS. 

Section  311(aH2)  (7  U.S.C.  1941(a)(2))  is 
amended  by  inserting  before  the  comma  at 
the  end  the  following:  ".  including  at  least  3 
years  of  farm  or  ranch  training  or  experi- 
ence (of  which  at  least  1  year  must  be  farm- 
ing or  ranching  experience)  during  the  5- 
year  period  immediately  preceding  the  date 
on  which  the  application  of  the  person  for 
the  loan  is  submitted". 

SEC.  I3»7.  INTEREST  RATE  ON  OPERATIN(;  U)ANS 
MADE  TO  LIMITED  RE.S(H  RCE  BOR- 
ROWERS. 

Paragraph  (2)  of  section  316(a)  (7  U.S.C. 
1946(a)(2))  is  amended  to  read  as  follows: 

"(2)  The  interest  rate  on  any  loan  (other 
than  a  guaranteed  loan)  to  a  low-income, 
limited  resource  borrower  under  this  sub- 
title shall  be  determined  by  the  Secretary, 
but  shall  not  be  in  excess  of  one-half  of  the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  maturities  of  5  years,  in  addi- 
tion to  an  amount  determined  appropriate 
by  the  Secretary  that  shall  not  exceed  1 
percent  per  year,  and  in  no  event  shall  the 
rate  be  less  than  5  percent  per  year.". 

SEC.  I30«.  DEBT  SETTLE.MENT. 

(a)  In  General.— Section  331  (7  U.S.C. 
1981 )  is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "under  any  of  its  pro- 
grams, as  circumstances  may  require,  to 
carry  out  this  title"; 

(B)  in  the  third  sentence,  by  striking  "in- 
curred under  this  title":  and 

(C)  in  paragraph  (1).  by  inserting  "with 
respect  to  farmer  program  loans."  before 
"on  terms":  and 

(2)  in  subsection  (e)— 

(A)  by  striking  "arising  or": 

(B)  by  striking  "under  this  title"  and  in- 
serting "by  the  Farmers  Home  Administra- 
tion": and 

(C)  by  striking  "pursuant  to  this  title"  and 
inserting  ""by  the  Farmers  Home  Adminis- 
tration". 


(b)  Payment  or  Accri7ED  Interest.— Sec- 
tion 331  is  amended  by  striking  subsection 
(h). 

(c)  Technical  and  Cinpormino  Amend- 
ments.—Section  331  is  amended— 

(1)  by  Indenting  the  margin  of  subsections 
(f),  (g).  and  (i)  so  as  to  align  with  the 
margin  of  subsection  (e); 

(2)  in  subsection  (f).  by  striking  "Release" 
and  inserting  "release": 

(3)  in  subsection  (g),  by  striking  "Obtain" 
and  inserting  ""obtain": 

(4)  in  subsection  (i),  by  striking  ""Consent" 
and  inserting  "consent";  and 

(5)  by  redesignating  subsections  (i)  and  (J) 
(as  so  amended)  as  subsections  (h)  and  (1), 
respectively. 

SEt .  I30».  DOCUMENTATION  FOR  APPROVAL  OF  SE- 
Cl'RITY  TRANSFER 

Section  331(h)(2)  (as  amended  and  redes- 
ignated by  section  1308  of  this  Act)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  '".  and  shall  d<x:u- 
ment  the  consent  of  the  Secretary  for  the 
transfer  of  the  property  of  a  borrower  in 
the  file  of  the  borrower". 

SEC.  1310.  NOTICE  OF  LOAN  SERVICE  PROGRAMS. 

Section  331D  (7  U.Si:.  1981d)  is  amend- 
ed- 

(1)  in  subsection  (bXl),  by  inserting  "debt 
settlement  programs,"  after  ""preservation 
loan  service  programs.";  and 

(2)  in  subsection  (e),  by  striking  "45"  and 
inserting  ""60". 

SEC.  I3n.  INDERWRITING  FORMS  AND  STANDARDS. 

(a)  In  General.— The  Act  is  amended  by 
inserting  after  section  331E  (7  U.S.C.  1981e) 
the  following  new  section: 

■"SEC.    331 F.    CNDERWRrriNG    FORMS    AND   STAND- 
ARDS. 

'"In  the  administration  of  this  title,  the 
Secretary  shall,  to  the  extent  practicable, 
use  underwriting  forms,  standards,  prac- 
tices, and  terminology  similar  to  the  forms, 
standards,  practices,  and  terminology  used 
by  lenders  in  the  private  sector.". 

(b)  Regulations.- The  Secretary  of  Agri- 
culture shall  not  issue  final  regulations  pro- 
viding for  the  use  of  ratios  and  standards 
for  determining  the  degree  of  potential  loan 
risk  under  section  33  IF  of  the  Consolidated 
Farm  and  Rural  Development  Act  (as  added 
by  subsection  (a)  of  this  section),  prior  to 
the  submission  of  the  study  and  report  on 
the  effects  of  the  regulations  required  by 
section  621  of  the  Agricultural  Credit  Act  of 
1987  (7  U.S.C.  1989  note). 

SEC.  1312.  COUNTY  COMMITTEES. 

(a)  FmHA-Eligibl<:  Borrowers.— Section 
332(a)(4)  (7  U.S.C.  1982(a)(4))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  appointment  of  a  farmer  who  is 
eligible  for  a  loan  made  or  insured  under 
this  title  by  the  Secretary  to  a  county  com- 
mittee shall  not  preclude  the  election  of 
such  a  farmer  to  the  county  committee.". 

(b)  Mailing  Ballots.— Section  332(a)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  The  Secretary  shall  provide  for  the 
mailing  of  ballots  to  persons  eligible  to  vote 
for  the  election  of  county  committee  mem- 
bers if  the  mailing  of  the  ballots  coincides 
with  the  mailing  of  ballots  by  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice.". 

(c)  Training.— Section  332  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"■(d)(1)  The  Secretary  shall  provide  annual 
training  of  county  committee  members  on 
the  job  responsibilities  of  the  members 
under  this  title. 
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"(2)  The  Secretary  shall  develop  and  pro- 
vide a  county  committee  training  manual  to 
all  county  committee  members  and  shall 
update  the  manual  in  a  timely  manner  to 
reflect  changes  in  law  or  regulations.". 

SEC.  1313.  CERTIFICATION  OF  LOAN  ELIGIBILITY. 

Section  333(b)  (7  U.S.C.  1983(b))  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  the  certification  of 
eligibility  under  this  subsection  shall  contin- 
ue In  effect  for  a  2-year  period  or  for  such 
other  period  as  the  committee  may  deter- 
mine appropriate". 

SEC.  1314.  BUSINESS  AND  INDUSTRIAL  LOAN  PRO- 
GRAM APPLICATIONS. 

Section  333A(a)  (7  U.S.C.  1983a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  Notwithstanding  paragraph  (1), 
each  application  for  a  loan  or  loan  guaran- 
tee under  section  310B(a)  that  is  to  be  disap- 
proved by  the  Secretary  solely  because  the 
Secretary  lacks  the  necessary  amount  of 
funds  to  make  the  loan  or  guarantee  shall 
not  be  disapproved  but  shall  be  placed  in 
pending  status. 

"(B)  The  Secretary  shall  retain  the  pend- 
ing application  and  reconsider  the  applica- 
tion beginning  on  the  date  that  sufficient 
funds  become  available. 

'(C)  Not  later  than  60  days  after  funds 
become  available  regarding  each  pending 
application,  the  Secretary  shall  notify  the 
applicant  of  the  approval  or  disapproval  of 
funding  for  the  application.". 

SEC.  1 315.  APPSAI^. 

Section  333B  (7  U.S.C.  1983b)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Except  as  provided  in  subsection 
(e)(3)  and  in  the  regulations  of  the  Secre- 
tary governing  the  right  of  the  Secretary  to 
seek  review  of  appeal  decisions  under  this 
title,  a  county  committee  or  employee  of  the 
Farmers  Home  Administration  shall,  on 
having  a  case  returned  pursuant  to  the  deci- 
sion of  a  hearing  officer.  State  director,  or 
the  director  of  the  national  appeals  division. 
implement  the  decision  within  a  reasonable 
period  of  time.". 

SEC.  13l«.  DISPOSITION  OF  SUITABLE  PROPERTY. 

(a)  Holding  Period.— The  fourth  sentence 
of  section  335(c)(1)  (7  U.S.C.  1985(c)(1))  is 
amended  by  striking  "three  years  irom  the 
date  of  acquisition"  and  inserting  "12 
months  from  the  date  first  published  under 
paragraph  (2)(D)". 

(b)  Selection  of  Applicants.— Section 
335(c)(2)(C)  is  amended  by  inserting  before 
the  semicolon  the  following:  ",  except  that 
if  the  committee  determines  that  two  or 
more  applicants  meet  the  loan  eligibility  cri- 
teria, the  committee  may  select  between  the 
qualified  applicants  on  a  random  basis". 

(c)  Property  Subject  to  Borrower  Pur- 
chase OR  Lease  Option.— Section 
335(e>(l>(A)(i)  is  amended  by  striking  "real 
property"  and  inserting  "real  farm  or  ranch 
property  (including  the  principal  residence 
of  the  borrower)". 

(d)  Right  op  First  Repusal.— Section 
335(e)(1)(A)  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iv)  In  the  case  of  real  property  described 
in  clause  (i)  that  was  acquired  by  the  Secre- 
tary before  January  6,  1988.  that  is  (or  has 
been  at  any  time  during  the  12-month 
period  preceding  the  date  of  enactment  of 
this  clause)  under  lease  to  a  person  de- 
scribed in  subparagraph  (C),  and  that  has 
not  been  conveyed  (or  contracted  to  be  con- 
veyed) by  the  Secretary  prior  to  the  date  of 
enactment  of  this  clause,  the  Secretary 
shall,  during  the  30-day  period  following  the 


date  of  enactment  of  this  clause,  make  the 
person  an  offer,  to  be  held  open  for  a  period 
of  90  days,  to  purchase  the  property  on  the 
same  terms  and  conditions  that  such  offers 
are  made  in  the  case  of  property  coming 
into  inventory  on  or  after  the  date  of  enact- 
ment of  this  clause.". 

(e)  Qualified  Beginning  Farmers  or 
Ranchers.— Section  335(e)(1)(C)  Is  amend- 
ed- 

(1)  by  redesignating  clause  (iv)  as  clause 
(V):  and 

(2)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

"(iv)  Qualified  beginning  farmers  or 
ranchers.". 

(f)  Indian  Land  in  Inventory.— Section 
335(e)(1)(D)  is  amended  by  adding  at  the 
end  the  following  new  subpstragraph: 

"(X)  This  subparagraph  shall  apply  to  all 
lands  in  the  land  inventory  established 
under  this  title  (as  of  the  date  of  enactment 
of  this  clause)  that  were  (immediately  prior 
to  such  date)  owned  by  an  Indian  borrower- 
owner  described  in  clause  (i)  and  that  are 
situated  within  an  Indian  reservation  (as  de- 
fined in  clause  (ii)),  regardless  of  the  date  of 
foreclosure  or  acquisition  by  the  Secretary. 
The  Secretary  shall  afford  an  opportunity 
to  a  tribal  member,  an  Indian  corporate 
entity,  or  the  tribe  to  purchase  or  lease  the 
real  property  as  provided  in  clause  (iii).  If 
the  right  is  not  exercised  or  no  expression 
of  intent  to  exercise  is  received  within  180 
days  after  the  date  of  enactment  of  this 
clause,  the  Secretary  shall  transfer  the  real 
property  to  the  Secretary  of  the  Interior  as 
provided  in  clause  (v).". 

(g)  Purchase  Price.- Section  335(e)(4)(B) 
is  amended  by  striking  "a  price  that  reflects 
the  average  annual  income  that  may  be  rea- 
sonably anticipated  to  be  generated  from 
farming"  and  inserting  "the  appraised  fair 
market  value  of". 

(h)  Random  Selection.— Section 

335(e)(4)(C)  is  amended— 

(1)  by  striking  "shall,  by  majority  vote," 
and  inserting  "shall  randomly";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  in  accordance  with  sub- 
section (c)(2)(C)". 

(i)  Conservation  Easements  on  Wetlands 
ON  FmHA  Inventory  Property.— Section 
335  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)(1)  Subject  to  paragraphs  (2)  through 
(5),  in  the  disposal  of  real  property  under 
this  section,  the  Secretary  shall  establish 
perpetual  wetland  conservation  easements 
to  protect  and  restore  wetlands  or  converted 
wetlands  that  exist  on  inventoried  property, 
as  determined  by  the  Secretary  in  accord- 
ance with  title  Xll  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3801  et  seq.). 

"(2)  In  establishing  the  wetland  conserva- 
tion easements  on  land  that  is  considered  to 
be  cropland  as  of  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  avoid,  to 
the  extent  practicable,  an  adverse  impact  on 
the  productivity  of  the  croplands,  as  provid- 
ed in  this  subsection. 

"(3)  In  order  to  avoid  the  adverse  impact, 
the  Secretary  shall— 

"(A)  not  establish  the  wetland  conserva- 
tion easements  with  respect  to  wetlands 
that  were  converted  prior  to  December  23. 
1985,  and  that  have  been  in  cropland  use,  as 
determined  by  the  Secretary,  in  excess  of  10 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  inventoried  prop- 
erty; 

"(B)  not  establish  the  wetland  conserva- 
tion  easements   with   respect   to   wetlands 


that  have  been  frequently  planted  to  agri- 
cultural commodities  and  wetlands  de- 
scribed in  subparagraph  (A),  in  excess  of  20 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  inventoried  propH 
erty; 

"(C)  ensure  that  the  buffer  area  adjacent 
to  the  wetland  is  generally  not  more  than 
100  feet  in  average  width;  and 

"(D)  ensure  that  access  to  other  portions 
of  the  property  for  farming  and  other  uses 
is  provided. 

"(4)  The  wetland  conser\'ation  easements 
shall  be  placed  on  wetlands  that  have  a  his- 
tory of  haying  and  grazing,  as  determined 
by  the  Secretary,  except  that  in  no  case 
shall  the  quantity  of  the  wetland  subject  to 
the  easements  exceed  50  percent  of  the  ex- 
isting forage  lands  on  the  parcel  of  inven- 
toried property.  All  haying  and  grazing 
practices  on  the  wetlands  (including  the 
timing  and  intensity  of  haying  and  grazing) 
shall  conform  to  forage  management  stand- 
ards designed  to  protect  wetlands. 

"(5)  If.  despite  the  limitations  contained 
in  paragraph  (3),  wetland  conservation  ease- 
ments established  under  paragraph  (1) 
would  prevent  a  particular  parcel  of  inven- 
toried property  that  is  to  t>e  sold  or  leased 
to  a  borrower  described  in  clause  (i),  (ii),  or 
(iii)  of  sutwection  (e)(1)(C).  or  to  a  borrower 
who  is  a  l>eginning  farmer  or  rancher,  from 
being  a  marketable  agricultural  production 
unit  that  is  comparable  to  the  parcel  as  ac- 
quired, the  Secretary  may— 

"(A)  establish  wetland  conservation  ease- 
ments on  wetland  that  was  converted  prior 
to  December  23,  1985,  in  a  quantity  that  is 
less  than  10  percent  of  the  existing  crop- 
lands available  for  production  of  agricultur- 
al commodities  on  the  particular  parcel;  and 

"(B)  if  the  reduction  provided  in  subpara- 
graph (A)  is  not  applicable,  or  is  not  suffi- 
cient to  ensure  that  the  particular  parcel 
would  be  a  marketable  agricultursil  produc- 
tion unit,  amend  the  wetland  conservation 
easements  established  on  the  wetlands  that 
have  been  frequently  planted  to  agricultural 
conunodities  to  permit  the  production  of  ag- 
ricultural commodities  (consistent  with  title 
XII  of  the  Pood  Security  Act  of  1985)  on 
the  wetlands,  to  the  extent  necessary  to 
maintain  the  parcel  as  a  marketable  agricul- 
tural production  unit. 

"(6)  The  Secretary  shall  provide  prior 
written  notification  to  a  borrower  consider- 
ing preservation  loan  servicing  that  a  wet- 
lands conservation  easement  may  be  placed 
on  land  for  which  the  borrower  is  negotiat- 
ing a  lease  option. 

"(7)  The  appraised  value  of  the  farm  shall 
reflect  the  value  of  the  land  due  to  the 
placement  of  wetland  conservation  ease- 
ments. 

"(8)  Notwithstanding  the  limitations  de- 
scribed under  paragraphs  (3)  and  (4),  the 
limitations  may  be  voluntarily,  knowingly 
waived  by  any  person  with  respect  to  real 
property  descril>ed  in  paragraph  (3)  or  (4).". 

SEC.  1317.  DEFINITIONS. 

Section  343(a)  (7  U.S.C.  1991(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  paragraph 
(6);  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  (8)  the  term  beginning 
farmer  or  rancher'  means  such  term  as  de- 
fined by  the  Secretary,  (9)  the  term  direct 
loan'  means  a  loan  made  or  insured  from 
funds  in  the  account  created  by  section  309, 
and  (10)  the  term  'farmer  program  loan' 
means  a  farm  ownership  loan  (FO),  operat- 
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Ing  loan  (OL),  soil  and  water  loan  (SW). 
recreation  loan  (RL).  emergency  loan  (EM). 
economic  emergency  loan  (EE),  economic 
opportunity  loan  (EO).  special  livestock 
loan  (SL).  softwood  timber  loan  (ST),  or 
rural  housing  loan  for  'arm  service  build- 
ings (RHF)". 

SEl°.  1318.  EXTENSION  OF  ELIGIBILITY  FOR  TON- 
SERVATION  EASE.MENTS:  ASSISTANCE 
TO  BORROWERS. 

Section  349  (7  U.S.C.  1997)  is  amended- 

(1)  in  subsection  (c)(3)(A).  by  striking 
clause  (ii)  and  inserting  the  following: 

"(ii)  such  an  easement  better  enables  a 
qualified  borrower  to  repay  the  loan  in  a 
timely  manner,  as  determined  by  the  Secre- 
tary; or": 

(2)  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

"(e)(1)  Any  such  easement  acquired  by  the 
Secretary  shall  be  purchased  from  the  bor- 
rower involved  by  canceling  that  part  of  the 
aggregate  amount  of  the  outstanding  loans 
or  by  reducing  the  principal  of  a  new  loan 
issued  and  held  by  the  Secretary  under  a 
law  administered  by  the  Farmers  Home  Ad- 
ministration that  bears  the  same  ratio  to 
the  aggregate  amount  of  the  outstanding 
loans  or  the  principal  of  the  new  loan  held 
by  the  Secretary  under  all  such  laws  as  the 
number  of  acres  of  the  real  property  of  the 
borrower  that  are  subject  to  the  easement 
bears  to  the  aggregate  number  of  acres  se- 
curing the  loans. 

"(2)  In  no  case  shall  the  amount  so  can- 
celed, in  the  case  of  delinquent  loans, 
exceed— 

"(A)  the  value  of  the  land  on  which  the 
easement  is  acquired  or  the  difference  he- 
tween  the  amount  of  the  outstanding  loan 
secured  by  the  land  and  the  value  of  the 
land,  whichever  is  greater;  or 

"(B)  in  the  case  of  nondelinquent  loans.  33 
percent  of  the  amount  of  the  loan  secured 
by  the  land.";  and 

(3)  by  striking  subsection  (h). 

SEC.  1319.  INTEREST  RATE  REDI'CTION  PRO<;RAM. 

(a)  Interest  Rate  Reduction  Program.— 
Section  351  (7  U.S.C.  1999)  is  amended— 

(1)  in  subsection  (O— 

(A)  by  striking  "50  percent"  and  inserting 
"100  percent";  and 

(B)  by  striking  "2  percent"  and  inserting 
"4  percent";  and 

(2)  in  subsection  (d),  by  striking  ",  or  3 
years,  whichever  is  less". 

(b)  Spending  Limitations.— Subsection  (b) 
of  section  346  (7  U.S.C.  1994)  is  amended  to 
read  as  follows: 

"(b)(1)(A)  For  each  of  the  fiscal  years 
ending  September  30,  1991.  through  Sep- 
tember 30.  1995.  real  estate  and  operating 
loans  may  be  insured,  made  to  be  sold  and 
insured,  or  guaranteed  in  accordance  with 
subtitles  A  and  B.  respectively,  from  the  Ag- 
ricultural Credit  Insurance  Fund  estab- 
lished under  section  309  in  amounts  equal  to 
the  following  levels— 

"(i)  for  the  fiscal  year  ending  September 
30.  1991.  $4,175,000,000.  of  which  not  less 
than  $827,000,000  shall  be  for  farm  owner- 
ship loans  under  subtitle  A; 

"(ii)  for  the  fiscal  year  ending  September 
30.  1992.  $4,343,000,000.  of  which  not  less 
than  $861,000,000  shall  be  for  farm  owner- 
ship loans  under  subtitle  A; 

"(111)  for  the  fiscal  year  ending  September 
30.  1993.  $4,516,000,000.  of  which  not  less 
than  $895,000,000  shall  be  for  farm  owner- 
ship loans  under  subtitle  A; 

"(iv)  for  the  fiscal  year  ending  September 
30.  1994.  $4,697,000,000.  of  which  not  less 
than  $931,000,000  shall  be  for  farm  owner- 
ship loans  under  subtitle  A;  and 


"(V)  for  the  fiscal  year  ending  September 
30.  1995.  $4,885,000,000.  of  which  not  less 
than  $968,000,000  shall  t>e  for  farm  owner- 
ship loans  under  subtitle  A. 

"(B)  Subject  to  subparagraph  (C).  such 
amounts  set  forth  in  subparagraph  (A)  shall 
be  apportioned  as  follows: 

"(i)  For  the  fiscal  year  ending  September 
30.  1991- 

"(I)  $1,019,000,000  for  insured  loans,  of 
which  not  less  than  $83,000,000  shall  be  for 
farm  ownership  loans:  and 

"(II)  $3,156,000,000  for  guaranteed  loans. 
of  which  not  less  than  $744,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

"(ii)  For  the  fiscal  year  ending  September 
30.  1992- 

"(I)  $1,060,000,000  for  insured  loans,  of 
which  not  less  than  $87,000,000  shall  be  for 
farm  ownership  loans;  and 

"(II)  $3,283,000,000  for  guaranteed  loans, 
of  which  not  less  than  $774,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

"(iii)  For  the  fiscal  year  ending  September 
30.  1993- 

"(I)  $1,102,000,000  for  insured  loans,  of 
which  not  less  than  $90,000,000  shall  be  for 
farm  ownership  loans;  and 

"(II)  $3,414,000,000  for  guaranteed  loans, 
of  which  not  less  than  $805,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

"(iv)  For  the  fiscal  year  ending  September 
30.  1994— 

"(I)  $1,147,000,000  for  insured  loans,  of 
which  not  less  than  $94,000,000  shall  be  for 
farm  ownership  loans;  and 

"(II)  $3,550,000,000  for  guaranteed  loans, 
of  which  not  less  than  $837,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

"(V)  For  the  fiscal  year  ending  September 
30.  1995— 

"(I)  $1,192,000,000  for  insured  loans,  of 
which  not  less  than  $97,000,000  shall  be  for 
farm  ownership  loans;  and 

"(II)  $3,693,000,000  for  guaranteed  loans, 
of  which  not  less  than  $871,000,000  .shall  be 
for  guarantees  of  farm  ownership  loans. 

"(C)  Notwithstanding  any  other  provision 
of  law— 

"(i)  the  Secretary  shall  reduce  the 
amounts  otherwise  made  available  for  in- 
sured loans  by  $100,000,000  for  fiscal  year 
1991.  $200,000,000  in  fiscal  year  1992.  and 
$300,000,000  in  each  of  the  fiscal  years  1993 
through  1995. 

"(ii)  to  the  extent  practicable,  the  Secre- 
tary, in  implementing  the  program  estab- 
lished under  section  351  shall  guarantee 
loans,  in  an  amount  totaling  not  less  than 
$100,000,000  in  fiscal  year  1991,  $200,000,000 
in  fiscal  year  1992.  and  $300,000,000  in  each 
of  the  fiscal  years  1993  through  1995 

"(D)  Notwithstanding  subsections  (a)  and 
(b)  of  section  338,  the  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  subsection,  make  or  guarantee 
loans  at  the  levels  authorized  by  this  subsec- 
tion for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1991.  1992.  1993,  1994,  and 
1995". 

(c)  Demonstration  Project  for  Purchase 
OP  System  Land.— Section  351(h)(1)  (7 
U.S.C.  1999(h)(1))  is  amended  by  striking  "3- 
year"  and  inserting  "4-year". 

SEC.  1320.  DEBT  RESTRLtTlRINC  AND  U)AN  SERV- 
ICINC;. 

(a)  Eligibility  for  Restructuri no.— Sec- 
tion 353(b)(1)  (7  U.S.C.  2001(b)(1))  is  amend- 
ed by  inserting  before  the  semicolon  the  fol- 
lowing: ".  except  that  the  regulations  shall 
require  that,  if  the  value  of  the  assets  calcu- 
lated under  subsection  (c)(1)(C)  that  may  be 
realized  through  liquidation  or  other  meth- 
ods would  produce  enough  income  to  make 


the  delinquent  loan  current,  the  borrower 
shall  not  be  eligible  for  assistance  under 
subsection  (a)". 

(b)  Net  Recovery  Value.— Section 
353(c)(  1 )  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  value  of  the  assets  not  included 
in  the  calculation  of  the  recovery  value 
under  paragraph  (2)(A)  that— 

"(i)  are  not  essential  to  the  support  of  the 
family  or  the  sound  operations  of  the  bor- 
rower; and 

"(ii)  are  not  exempt  from  judgment  credi- 
tors or  in  a  bankruptcy  action  under  Feder- 
al or  State  law.". 

(c)  Debt  Service  Margin. — Section 
353(c)(3)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Debt  service  margin.— 

"(i>  Assumption.— In  calculating  the  abili- 
ty of  a  borrower  to  meet  debt  obligations 
and  continue  farming  operations  under 
paragraph  ( 1 ).  the  determination  of  the  Sec- 
retary shall  be  based  on  the  assitfiption 
that  the  borrower  needs  up  to  105  percent 
of  the  amount  indicated  for  loan  payments. 

"(ii)  Available  income.— The  Secretary 
shall  consider  the  income  of  the  borrower  to 
be  adequate  for  the  payment  of  debt  only 
when  an  amount  that  equals  up  to  105  per- 
cent of  debt  payments  has  been  earmarked 
for  the  payments.". 

(d)  Deadline  for  Restructuring  Calcula- 
tions.—Section  353(c)(4)  is  amended  by 
striking  "60"  and  inserting  "90". 

(e)  Termination  of  Loan  Obligations.— 
Paragraph  (6)  of  section  353(c)  is  amended 
to  read  as  follows: 

"(6)  Termination  of  loan  obligations.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  obligations  of  a  bor- 
rower to  the  Secretary  under  a  restructured 
loan  shall  terminate  if— 

"(i)  the  borrower  satisfies  the  require- 
ments of  paragraphs  (1)  and  (2i  of  subsec- 
tion (b); 

"(ii)  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value;  and 

"(iii)  within  90  days  after  receipt  of  the 
notification  described  in  paragraph  (4)(B), 
the  borrower  pays  (or  obtains  third-party  fi- 
nancing to  pay)  the  Secretary  an  amount 
equal  to  the  recovery  value. 

"(B)  Shared  appreciation  agreements.— 

"(i)  In  general.— The  Secretary  may  re- 
quire, as  a  condition  of  the  termination  of 
loan  obligations,  that  the  borrower  enter 
into  a  shared  appreciation  agreement,  that 
meets  the  requirements  of  paragraphs  (2) 
and  (3).  and  subparagraphs  (A)  and  (C)  of 
paragraph  (4).  of  subsection  (e),  except  that 
the  agreement  shall  be  based  on  the  differ- 
ence between  the  net  recovery  value  of  the 
property  paid  by  the  borrower  and  the  fair 
market  value  at  the  time  of  recapture. 

"(ii)  Interfamily  transfers.— For  pur- 
poses of  clause  (i).  transfer  of  title  to  a 
spouse  or  child  who  is  actively  engaged  in 
farming  on  the  death  or  retirement  of  the 
borrower  shall  not  be  treated  as  a  sale  or 
transfer. 

"(C)  Limitation  on  assistance.— A  bor- 
rower who  does  not  satisfy  the  requirements 
of  paragraphs  (1)  and  (2)  of  subsection  (b) 
shall  not  be  entitled  to  priority  in  the  lease 
or  purchase  of  property  under  subsection  (c) 
or  (e)  of  section  335.  or  to  homestead  pro- 
tection under  section  352.". 
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(f)  Application  and  Data  Collection.— 
Section  3S3(c)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  Application  and  data  collection.— 

"(A)  Application.— The  prerequisite  that 
the  delinquency  is  due  to  circumstances 
beyond  the  control  of  the  borrower  and  that 
a  buyer  act  in  good  faith  to  be  eligible  for 
the  termination  of  loan  obligations  under 
paragraph  (6)  shall  not  apply  to  offers  of 
net  recovery  buyout  made  by  the  Secretary 
under  this  section  prior  to  the  date  of  enact- 
ment of  this  paragraph,  except  that  the  pre- 
requisite shall  apply,  prior  to  such  date,  to 
borrowers  determined  (prior  to  such  date) 
by  the  Secretary  not  to  have  acted  in  good 
faith  with  respect  to  the  loan. 

"(B)  Data  collection.— The  Secretary 
shall  collect  and  make  available  in  a  timely 
fashion,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  information  on— 

'■(i)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  who  are  al- 
leged, or  who  have  been  shown,  to  have 
acted  in  bad  faith; 

"(11)  the  number  of  applications  for  net  re- 
covery buyout  that  are  being  held  due  to 
bad  faith  allegations: 

"(lii)  the  number  of  subsequent  appeals  to 
or  reversals  by  the  national  appeals  division 
of  bad  faith  determinations  that  have  oc- 
curred because  of  the  implementation  of 
paragraptis  (1)(B)  and  (2)  of  subsection  (b): 

"(iv)  the  amount  of  time  required  for  the 
processing  of  net  recovery  buyout  requests: 

"(V)  the  number  of  borrowers  who  have 
applied  for  debt  restructuring  after  the  date 
of  issuance  of  the  first  notices  of  the  avail- 
ability of  loan  servicing  programs  that— 

"(I)  have  not  been  offered  restructuring 
options  by  the  Secretary:  and 

"(II)  have  not  received  a  notice  of  intent 
to  accelerate  or  to  continue  acceleration,  a 
notice  of  borrowers'  rights,  and  forms  for 
the  mailing  of  responses  to  the  notice  of  the 
intent  of  the  Farmers  Home  Administration 
to  accelerate  or  continue  acceleration;  and 

"(vi)  the  number  of  bad  faith  allegations 
that  have  been  submitted  to  or  by  the  State 
Directors  in  connection  with  farmer  pro- 
gram loans.". 

(g)  Appraisals.— Section  353(c)  (as  amend- 
ed by  subsection  (f)  of  this  section)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(8)  Negotiation  of  appraisal.— 

"(A)  In  GEa«ERAi..— In  making  a  determina- 
tion concerning  restructuring  under  this 
subsection,  the  Secretary,  at  the  request  of 
the  borrower,  shall  enter  into  negotiations 
concerning  appraisals  required  under  this 
subsection  with  the  borrower. 

"(B)  Independent  appraisal.— If  the  bor- 
rower, based  on  a  separate  current  apprais- 
al, objects  to  the  decision  of  the  Secretary 
regarding  an  appraisal,  the  borrower  and 
the  Secretary  shall  mutually  agree,  to  the 
extent  practicable,  on  an  independent  ap- 
praiser who  shall  conduct  another  appraisal 
of  the  borrower's  property.  The  average  of 
the  two  appraisals  that  are  closest  in  value 
shall  become  the  final  appraisal  under  this 
paragraph.  The  borrower  and  the  Secretary 
shall  each  pay  one-half  of  the  cost  of  the  in- 
dependent appraisal.". 

(h)  Additional  Provisions.— Section  353 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(1)  Partial  Liquidations.- If  partial  liq- 
uidations are  performed  (with  the  prior  con- 
sent of  the  Secretary)  as  part  of  loan  servic- 
ing by  a  guaranteed  lender  under  this  title. 


the  Secretary  shall  not  require  full  liquida- 
tion of  a  delinquent  loan  in  order  for  the 
lender  to  be  eligible  to  receive  payment  on 
losses. 

"(m)  Disposition  of  Normal  Incobie  Se- 
curity.—For  purposes  of  subsection  (b)(2), 
if  a  borrower— 

"(1)  disposed  of  normal  income  security 
prior  to  October  14,  1988,  without  the  con- 
sent of  the  Secretary;  and 

"(2)  demonstrates  that— 

"(A)  the  proceeds  were  utilized  to  pay  es- 
sential household  and  farm  operating  ex- 
penses: and 

"(B)  the  borrower  would  have  been  enti- 
tled to  a  release  of  income  proceeds  by  the 
Secretary  if  the  regulations  in  effect  on  the 
date  of  enactment  of  this  subsection  had 
been  in  effect  at  the  time  of  the  disposition, 
the  Secretary  shall  not  consider  the  borrow- 
er to  have  acted  without  good  faith  to  the 
extent  of  the  disposition. 

"(n)  Subsequent  Write-Downs  and  Net 
Recovery  Buy-Outs. — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  no  borrower  who 
has  received  a  write-down  or  net  recovery 
buy-out  under  this  section  shall  be  eligible 
for  a  subsequent  write-down  or  net  recovery 
buy-out. 

"(2)  Disasters.— If  a  borrower  receives  a 
write-down  or  net  recovery  buy-out  and  be- 
comes delinquent  on  a  farmer  program  loan 
as  the  result  of  a  major  disaster  or  emergen- 
cy designated  by  the  President  under  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5121 
et  seq.)  that  occurred  during  the  current  or 
previous  calendar  year,  the  borrower  may  be 
given  a  subsequent  write-down  or  net  recov- 
ery buy-out. 

"(3)  Existing  borrowers.— A  borrower 
who  received  a  write-down  prior  to  the  date 
of  enactment  of  this  subsection  and  be- 
comes delinquent  may  be  given  a  subse- 
quent write-down  in  an  amount  not  to 
exceed  a  sum  that,  when  added  to  the  initial 
write-down,  would  equal  the  amount  that 
would  have  been  written  down  if  the  initial 
write-down  had  been  calculated  on  the  basis 
of  a  required  debt  service  margin  of  105  per- 
cent. 

"(o)  Liquidation  of  Assets.— No  write- 
downs or  net  recovery  buy-outs  provided 
under  this  section  shall  result  in  the  reduc- 
tion or  termination  of  any  portion  of  the 
debt  of  the  borrower  that  the  borrower 
could  pay  through  the  liquidation  of  assets, 
or  through  the  payment  of  the  loan  value  of 
the  assets  if  the  value  is  greater  than  the 
liquidation  value,  that  the  Secretary  deter- 
mines are  not  essential  to  the  operation  of 
the  farm  or  for  the  payment  of  the  essential 
living  expenses  of  the  borrower  and  the 
family  of  the  borrower. 

"(p)  Debt  Forgiveness  Limitation.— Debt 
forgiveness  provided  under  this  section  to 
any  one  borrower  shall  not  exceed  a  total  of 
$350,000.". 

SEC.    1321.    distribution    OF    Fl'NDS   ON    INDIAN 

reservations. 

Section  355(b)  (7  U.S.C.  355(b))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Indian  reservations.— In  distributing 
loan  funds  in  counties  within  the  bound- 
aries of  an  Indian  reservation,  the  Secretary 
shall  allocate  the  funds  on  a  reservation- 
wide  basis.". 

SEC.  1322.  borrower  training. 

(a)  In  GENERAL.-The  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 


"SEC.  3.-i9.  borrower  TRAINING. 

"(a)  In  GENERAL.-The  Secretary  shall 
enter  into  contracts  to  provide  educational 
training  to  all  borrowers  of  farmer  program 
direct  and  guaranteed  loans  made  under 
this  title  in  financial  and  farm  management 
concepts  associated  with  commercial  fann- 
ing. 

"(b)  Contract.— 

"(1)  In  general.— The  Secretary  may  con- 
tract with  State  or  private  farm  manage- 
ment and  credit  counseling  services  (includ- 
ing a  community  college,  the  extension  serv- 
ice of  a  State,  a  State  department  of  agricul- 
ture, or  a  nonprofit  organization)  to  carry 
,out  this  section. 

"(2)  Consultation.— The  Secretary  may 
consult  with  the  chief  executive  office  of  a 
State  concerning  the  identity  of  the  con- 
tracting organization  and  the  process  for 
contracting. 

"(c)  Eligibility  for  Loans.— 

"(1)  In  general.— Subject  to  paragraph 
(2),  to  be  eligible  to  obtain  a  direct  or  guar- 
anteed loan  under  this  title,  a  borrower 
must  obtain  management  assistances  under 
this  section,  based  on  the  management  abili- 
ty of  the  borrower  (as  determined  by  the  ap- 
propriate county  conunittee  established  pur- 
suant to  section  332,  during  the  determina- 
tion of  eligibility  for  the  loan). 

"(2)  Loan  conditions.— The  need  of  a  bor- 
rower who  satisfies  the  criteria  set  out  in 
sections  302(a)(2)  or  311(a)(2)  for  manage- 
ment assistance  under  this  section  shall  not 
be  cause  for  denial  of  eligibility  of  the  bor- 
rower for  a  direct  or  guaranteed  loan  under 
this  title. 

"(d)  Guidelines  and  Curriculum.— The 
Secretary  shall  issue  regulations  establish- 
ing guidelines  and  curriculum  for  the  bor- 
rower training  program  established  under 
this  section. 

"(e)  Payment.— A  borrower  shall  pay  for 
training  received  under  this  section,  and 
may  use  funds  from  operating  loans  made 
under  subtitle  B  to  pay  for  the  training. 

"(f)  Waivers.— The  Secretary  may  waive 
the  requirements  of  this  section  for  an  indi- 
vidual borrower  on  a  determination  by  the 
county  committee  that  the  borrower  demon- 
strates adequate  knowledge  in  areas  ■  de- 
scribed in  this  section.". 

(b)  Operating  Loan  Purposes.— Section 
312(a)  (7  U.S.C.  1942(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (11);  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (13)  borrower 
training  received  under  section  359". 

SEC.  1323.  loan  ASSESSMENTS. 

The  Act  (7  U.S.C.  1921  et  seq.)  (as  amend- 
ed by  section  1322  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.  360.  loan  assessments. 

"(a)  In  General.— After  an  applicant  is  de- 
termined eligible  for  assistance  under  this 
title  by  the  appropriate  county  conunittee 
established  pursuant  to  section  332.  the  Sec- 
retary shall  evaluate,  in  accordance  with 
regulations  issued  by  the  Secretary,  the 
farming  plan  and  financial  situation  of  each 
qualified  farmer  or  rancher  applicant. 

"(b)  Determinations.— In  evaluating  the 
farming  plan  and  financial  situation  of  an 
applicant  under  this  section,  the  Secretary 
shall  determine— 

"(1)  the  amount  that  the  applicant  will 
need  to  borrow  to  carry  out  the  proposed 
fanning  plan: 
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"(2)  the  rat«  of  interest  that  the  applicant 
would  need  to  be  able  to  cover  expenses  and 
build  an  adequate  equity  base: 

"(3)  the  goals  of  the  proposed  farming 
plan  of  the  applicant; 

"(4)  the  financial  viability  of  the  plan  and 
any  changes  that  are  necessary  to  make  the 
plan  viable:  and 

"(5)  whether  assistance  is  necessary  under 
this  title  aind.  if  so,  the  amount  of  the  assist- 
ance. 

"(c)  Contract.— The  Secretary  may  con- 
tract with  a  third  party  (including  those  en- 
titles eligible  to  provide  borrower  training 
under  section  3S9(b))  to  conduct  loan  assess- 
ments under  this  section. 

"(d)  Review  op  Loans.— 

"(1)  In  GENntAL.— Loan  assessments  con- 
ducted under  this  section  shall  include  bian- 
nual review  of  direct  loans,  and  periodic 
review  (as  determined  necessary  by  the  Sec- 
retary) of  guttranteed  loans,  made  under 
this  title  to  assess  the  progress  of  a  borrow- 
er in  meeting  the  goals  for  the  farm  or 
ranch  operation. 

"(2)  Contracts.— The  Secretary  may  con- 
tract with  an  entity  that  is  eligible  to  pro- 
vide borrower  training  under  section  359(b) 
to  conduct  loan  reviews  under  paragraph 
(1). 

"(3)  Problem  assessments.— If  a  borrower 
is  delinquent  in  payments  on  a  direct  or 
guaranteed  loan  made  under  this  title,  the 
Secretary  or  the  contracting  credit  counsel- 
ing service  shall  conduct  a  problem  assess- 
ment to  determine  the  cause  and  action  nec- 
essary to  correct  the  problem. 

"(e)  Guidelines. —The  Secretary  shall 
issue  regulations  providing  guidelines  for 
loan  assessments  conducted  under  this  sec- 
tion.". 

SEC.  1324.  Sl'PERVISEO  CREDIT. 

The  Act  (7  U.S.C.  1921  et  seq.)  (as  amend- 
ed by  section  1323  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  Ml.  Sl'PERVISEO  CREDIT. 

"The  Secretary  shall  provide  adequate 
training  to  employees  of  the  Farmers  Home 
Administration  on  credit  analysis  and  finan- 
cial and  farm  management  to— 

"(1)  better  acquaint  the  employees  with 
what  constitutes  adequate  financial  data  on 
which  to  base  a  direct  or  guaranteed  loan 
approval  decision:  and 

"(2)  ensure  proper  supervision  of  farmer 
program  loans.". 

SEC.  I32S.  GRADl'ATION  OF  FmHA  BORROWERS  Tt) 
PRIVATE  COMMERCIAL  CREDIT. 

The  Act  (7  U.S.C.  1921  et  seq.)  (as  amend- 
ed by  section  1324  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SBC  30.  GRADUATION  OF  FnHA  BORROWERS  TO 
PRIVATE  COMMERCIAL  CREDIT. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  plan  to  encourage  the  graduation 
of  a  borrower  to  private  commercial  credit 
at  the  time  a  direct  loan  or  guaranteed  loan 
Is  made  to— 

"(Da  qualified  farmer  or  rancher:  or 

"(2)  a  borrower  with  a  loan  outstanding 
on  the  date  of  enactment  of  this  section. 

"(b)  Limitations.— 

"(1)  Direct  loans.— On  or  after  the  first 
day  after  the  10th  year  after  the  date  of  en- 
actment of  this  section,  no  direct  loan  shall 
be  made  under  this  title  to  a  borrower  who 
has  obtained  a  direct  loan  or  the  guarantee 
of  a  loan  10  or  more  years  prior  to  the  clos- 
ing date  of  the  loan  applied  for. 

"(2)  Guaranteed  loans.— On  and  after  the 
first  day  after  the  15th  year  after  the  date 
of  enactment  of  this  section,  no  loan  shall 


be  guaranteed  under  this  title  with  respect 
to  a  borrower  who  has  obtained  a  direct 
loan  or  the  guarantee  of  a  loan  15  or  more 
years  before  the  closing  date  of  the  loan 
sought  to  be  guaranteed. 

"(c)  Relationship  to  Other  Programs.— 
The  Secretary  shall  establish  graduation 
plans,  and  otherwise  carry  out  this  section, 
in  coordination  with— 

"(1)  the  borrower  training  program  estab- 
lished under  section  359:  and 

"(2)  the  loan  assessment  program  estab- 
lished under  section  360: 

"(3)  increased  supervision  of  credit  re- 
quired under  section  361.". 

SEC.  I32t.  MARKET  PLACEMENT. 

The  Act  (7  U.S.C.  1921  et  seq.)  (as  amend- 
ed by  section  1325  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  3C3.  MARKET  PLACEMENT 

"The  Secretary  shall  establish  a  market 
placement  program  for  beginning  farmers 
and  ranchers  and  other  borrowers  of  farmer 
program  loans  that  the  Secretary  believes 
have  a  reasonable  chance  of  qualifying  for 
commercial  credit  with  a  guarantee  provid- 
ed under  this  title.". 

SEC.  1327.  SENSE  OF  CONGRESS  RE(iAR»IN(;  AS- 
SISTANCE FOR  qi'ALIFIED  BEGINNING 
FARMERS  OR  RANCHERS. 

It  is  the  sense  of  Congress  that,  in  carry- 
ing out  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.),  the 
Secretary  of  Agriculture  should— 

(1)  establish  innovative  programs  of  fi- 
nance and  assistance  for  land  transfer  be- 
tween generations  and  for  establishment  of 
new  farm  and  ranch  units: 

(2)  expand  the  use  of  the  credit  sale  and 
land  contract  method  for  the  sale  of  suita- 
ble property  acquired  under  such  Act:  and 

(3)  maintain  statistics  on  the  number  of 
loans  made,  insured,  or  guaranteed,  and  in- 
ventory farmland  sold  or  leased,  to  qualified 
begiruiing  farmers  or  ranchers  under  such 
Act. 

SEC.  I32l«.  SENSE  OF  CONGRESS  REGARDING  FmHA 
LOAN  APPLICATION  REVIEW  AND 
LOAN  SERVICING. 

(a)  Findings.— Congress  finds  that  reports 
issued  by  the  Inspector  General  of  the  De- 
partment of  Agriculture  and  the  Comptrol- 
ler General  of  the  United  States  found 
problems  with  the  system  of  loan  applica- 
tion review,  and  monitoring  of  loan  servic- 
ing of  guaranteed  loans,  used  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.). 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Agriculture 
should  quickly  take  all  actions  neces  .ary  to 
correct  the  problems  Identified  by  the  re- 
ports and  report  to  Congress  on  the  actions 
taken. 

Subtitle  B— Farm  Credit  System 

SEC.  1341.  REFERENCES  TO  THE  FAR.M  CREDIT  ACT 
OF  1*71. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.).  except  to  the  extent  otherwise  spe- 
cifically provided. 

SEC.  1342.  FINA.NCING  FOR  BASK'  PRCKESSING  AND 
MARKETIN<;  OPERATIONS  OWNED  BY 
BONA  FIDE  PRODK  ERS. 

(a)  Farm  Credit  Banks.— Section  1.11(a) 
(12  U.S.C.  2019(a)>  is  amended  by  striking 
"at  least  20  percent."  and  all  that  follows 
through  "Farm  Credit  Administration,"  and 
inserting  "some  portion". 


(b)  Production  Credit  Association.— Sec- 
tion 2.4(a)(1)  (12  U.S.C.  2075(a)(1))  is 
amended  by  striking  "at  least  20  percent." 
and  all  that  follows  through  "Farm  Credit 
Administration."  and  inserting  "some  por- 
tion". 

SEC.  1343.  RE8T0RATK»N  OF  FIRST  LIEN  ON  STOCK. 

Subtitle  A  of  title  II  is  amended— 

(1)  by  redesignating  section  2.6  (12  U.S.C. 
2077)  as  section  2.7:  and 

(2)  by  inserting  after  section  2.5  (12  U.S.C. 
2076)  the  following  new  section: 

•SEC.  2.4.  LIENS  ON  STIXK. 

"Except  with  regard  to  stock  or  participa- 
tion certificates  held  by  other  Farm  Creidit 
System  institutions,  each  production  credit 
association  shall  have  a  first  lien  on  stock 
and  participation  certificates  the  association 
issues,  allocated  surplus,  and  on  investments 
in  equity  reserve,  for  any  indebtedness  of 
the  holder  of  the  capital  investments  and,  in 
the  case  of  equity  reserves,  for  charges  for 
association  losses  in  excess  of  reserves  and 
surpluses.". 

SEC.  1344.  INSl'RANCE  SERVICES 

Section  4.29  (12  U.S.C.  2218)  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  in  the  first  sentence,  by  inserting 
before  the  period  at  the  end  the  following: 
",  if  more  than  two  insurers  for  each  type  of 
insurance  have  proposed  programs  to  a 
bank  that  will,  in  all  likelihood,  have  long- 
term  viability  and  meet  the  requirements  of 
subsection  (b)(2)(D)":  and 

(B)  in  the  third  sentence,  by  inserting 
before  the  period  at  the  end  the  following: 
",  if  at  least  two  insurers  have  been  ap- 
proved in  accordance  with  this  paragraph": 
and 

(2)  in  subsection  (bM2)(E),  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  if  at  least  two  insurers  have  been  ap- 
proved in  accordance  with  subsection 
(aM2)". 

SEC.  1345.  MANAGEMENT  OF  FARM  CREDIT  SYSTEM 
INSIKANCE  lORPORATION  BY  FARM 
CREDIT  ADMINISTRATION  BOARD. 

(a)  Farm  Credit  Administration  Board.— 
Part  B  of  title  V  is  amended  by  inserting 
"and  the  Farm  Credit  System  Insurance 
Corporation"  after  "Administration"  each 
place  it  appears  in  sections  5.9,  5.10,  and 
5.11  (other  than  in  subsections  (a)  and  (d)  of 
section  5.11)  (12  U.S.C.  2243,  2244,  and 
2245). 

(b)  Board  op  Directors  op  Farm  Credit 
System  Insurance  Corporation.— Section 
5.53  (12  U.S.C.  2277a-2)  is  amended  to  read 
as  follows: 

"SEC.  S.S3.  BOARD  OF  DIRE(TORS. 

"The  Corporation  shall  be  managed  by 
the  Farm  Credit  Administration  Board.". 

SEC.  I34<.  CLARIFK  ATION  OF  CONTENTS  OF  CERTI- 
FIED statements. 

Subsection  (a)  of  section  5.56  (12  U.S.C. 
2277a-5(a))  is  amended  to  read  as  follows: 

"(a)  Filing  Certified  Statement.— Annu- 
ally, on  a  date  to  be  determined  in  the  sole 
discretion  of  the  Board  of  Directors,  each 
insured  System  bank  that  became  insured 
before  the  beginning  of  the  year  shall  file 
with  the  Corporation  a  certified  statement 
showing— 

"(1)  the  annual  average  principal  out- 
standing on  loans  made  by  the  bank  that 
are  in  accrual  status,  including  the  nonguar- 
anteed  portions  of  government-guaranteed 
loans: 

"(2)  the  annual  average  principal  out- 
standing on  the  guaranteed  portion  of  Fed- 
eral Government-guaranteed  loans  (as  de- 
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fined  in  section  S.5S(a)(2>)  that  are  in  accru- 
al status: 

"(3)  the  annual  average  principal  on  State 
government-guaranteed  loans  (as  defined  in 
section  S.SS(a)(2))  that  are  in  accrual  status: 

"(4)  the  annual  average  principal  out- 
standing on  loans  that  are  in  nonaccrual 
status:  and 

"(5)  the  amount  of  the  premium  due  the 
Corporation  from  the  bank  for  the  year.". 

SEC.  1347.  TERMINATION  DATE  FOR  FARM  CREDIT 
SYSTEM  ASSISTANCE  BOARD. 

(a)  Use  of  Insurance  Pdnd.— Section 
5.60(c)  (12  U.S.C.  2277a-9(c))  is  amended  by 
striking  "5  years  after  the  date  of  enact- 
ment of  this  part"  each  place  it  appears  in 
paragraphs  (1)  and  (2)  and  inserting  "Janu- 
ary 1.  1993". 

(b)  Powers  or  Corporation  with  Respect 
TO  Troubled  Insured  System  Banks.— Sec- 
tion 5.61(f)  (12  U.S.C.  2277a-10(f))  is  amend- 
ed by  striking  "beginning  on  the  date  of  en- 
actment of  this  part"  and  inserting  "prior  to 
January  1.  1993". 

SEC.  1348.  EMPLOVMENT  OF  CERTAIN  PERSONS  BY 
FARM  CREDIT  SYSTEM  INSTITl'TIONS. 

Section  5.65(d)  (12  U.S.C.  2277a-14(d))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "insured 
System  bank"  and  inserting  "insured 
System  institution":  and 

(2)  in  paragraph  (2),  by  striking  "bank" 
and  inserting  "Institution". 

SEC.  1349.  TERMINATION  OF  SYSTEM  INSTITITION 
STATl'S  OF  CALIFORNIA  LIVESTOCK 
PRODUCTION  CREDIT  ASSOCIATION. 

(a)  Authority  to  Terminate.— Notwith- 
standing any  other  provision  of  law,  effec- 
tive on  the  date  of  enactment  of  this  Act, 
the  California  Livestock  Production  Credit 
Association  may  terminate  the  status  of  the 
Association  as  a  Farm  Credit  System  insti- 
tution. 

(b)  Requirements.— Notwithstanding  sec- 
tion 7.10(a)(4)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279(a)(4)),  the  California 
Livest(x:k  Production  Credit  Association 
shall  not  (on  termination)  be— 

(1)  required  to  pay  any  part  of  the  last 
$1,000,000  of  it£  capital;  or 

(2)  restricted  from  transferring  any  part 
of  the  SI. 000,000  to  its  successor  institution. 

SEC.  1350.  SECONDARY  MARKET  FOR  GUARANTEED 
FARMER  PROGRAM  LOANS. 

(a)  Definition  of  Certified  Facility.- 
Paragraph  (3)  of  section  8.0  (12  U.S.C. 
2279aa(3))  is  amended  to  read  as  follows: 

"(3)  Certifio  facility.— The  term  certi- 
fied facility'  means— 

"(A)  a  secondary  marketing  agricultural 
loan  facility  that  is  certified  under  section 
8.5:  or 

■(B)  the  Corporation  and  any  affiliate 
thereof,  but  only  with  respect  to  qualified 
loans  as  defined  in  paragraph  (9)(B).". 

(b)  Definition  of  Qualified  Loan.— Para- 
graph (9)  of  section  8.0  is  amended  to  read 
as  follows: 

"(9)  Qualified  loan.— The  term  qualified 
loan'  means  an  obligation  that— 

■■(A)(i)  is  secured  by  a  fee-simple  or  lease- 
hold mortgage  with  status  as  a  first  lien  on 
agricultural  real  estate  located  in  the 
United  States  that  is  not  subject  to  any 
legal  or  equitable  claims  deriving  from  a 
preceding  fee-simple  or  leasehold  mortgage: 

"(11)  is  an  obligation  of— 

"(I)  a  citizen  or  national  of  the  United 
States  or  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  United  States:  or 

"(II)  a  private  corporation  or  partnership 
whose  members,  stockholders,  or  partners 
holding  a  majority  interest  in  the  corpora- 


tion or  partnership  are  individuals  described 
in  subclause  (I):  and 

"(iii)  is  an  obligation  of  a  person,  corpora- 
tion, or  partnership  that  has  training  or 
farming  experience  that,  under  criteria  es- 
tablished by  the  Corporation,  is  sufficient  to 
ensure  a  reasonable  likelihood  that  the  losin 
will  be  repaid  according  to  its  terms:  or 

"(B)  is  the  portion  of  a  loan  guaranteed 
by  the  Secretary  of  Agriculture  pursuant  to 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.),  except 
that— 

"(i)  subsections  (b)  through  (f)  of  section 
8.6,  and  sections  8.7.  8.8,  and  8.9,  shall  not 
apply  to  the  portion  of  a  loan  guaranteed  by 
the  Secretary  or  to  an  obligation,  pool,  or 
security  representing  an  interest  in  or  obli- 
gation backed  by  a  pool  of  obligations  relat- 
ing to  the  portion  of  a  loan  guaranteed  by 
the  Secretary:  and 

'(ii)  the  portion  of  a  loan  guaranteed  by 
the  Secretary,  shall  be  considered  to  meet 
all  standards  for  qualified  loans  for  all  pur- 
poses under  this  Act.". 

SEC.  1351.  AUTHORITY  OF  FARM  CREDIT  ADMINIS- 
TRATION TO  REGULATE  FEDERAL  AG- 
RICULTURAL  MORTGAGE  CORPORA- 
TION. 

Section  8.11  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2279aa-ll)  is  amended— 

(1)  in  subsection  (a),  by  striking  para- 
graph (1)  and  inserting  the  following  new 
paragraph: 

"(1)  Authority.— Notwithstanding  any 
other  provision  of  this  Act,  the  Farm  Credit 
Administration  shall  have  the  authority 
to— 

"(A)  provide  for  the  examination  of  the 
condition  of  the  Corporation  and  its  affili- 
ates: and 

"(B)  provide  for  the  general  supervision  of 
the  safe  and  sound  performance  of  the 
powers,  functions,  and  duties  vested  in  the 
Corporation  and  its  affiliates  by  this  title, 
including  through  the  use  of  the  enforce- 
ment powers  of  the  Farm  Credit  Adminis- 
tration under  part  C  of  title  V.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Definition  of  Affiliate.— As  used  in 
this  title,  the  term  affiliate'  shall  mean  an 
entity  effectively  controlled  or  owned  by 
the  Corporation,  except  that  such  term 
shall  not  include  a  certified  facility  or  an 
originator  (as  defined  in  paragraphs  (3)  and 
(7),  respectively,  of  section  8.0).". 

SEC.  1352.  EXCLUSION  OF  FARM  CREDIT  AD.MINIS- 
TRATION  FROM  SENIOR  EXECUTIVE 
SERVICE. 

Section  3132(a)(1)(D)  of  title  5.  United 
States  Code,  is  amended  by  inserting  'the 
Farm  Credit  Administration, "  after  "Corpo- 
ration,". 

SEC.  1353.  GAO  STUDY  OF  RURAL  CREDIT  COST  AND 
AVAILABILITY. 

(a)  Study.— The  Comptroller  Greneral  of 
the  United  States  shall  conduct  a  study  of 
certain  matters  related  to  the  cost  and  avail- 
ability of  credit  in  rural  America,  including 
a  study  of — 

(1)  the  relationship  of  the  role  and  lend- 
ing volume  of  the  Farm  Credit  System  to 
the  ability  of  the  System  to  repay  the  assist- 
ance provided  under  the  Agricultural  Credit 
Act  of  1987  (Public  Law  100-233)  and 
amendments  made  by  such  Act: 

(2)  the  ability  of  Farm  Credit  System  in- 
stitutions to  be  competitive  taking  into  con- 
sideration the  costs  of  rebuilding  capital,  re- 
paying assistance,  and  capitalizing  the  Farm 
Credit  Insurance  Fund  established  under 
section  5.60  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2277a-9): 


(3)  the  rates  Farm  Credit  Banks  charge 
for  credit  and  the  rates  prevailing  in  the 
market  for  credit  of  comparable  risk  and 
maturity: 

(4)  the  potential  for  credit  pricing  prac- 
tices of  rural  lending  institutions  to  adverse- 
ly affect  the  financial  soundness  of  other 
lending  institutions  that  provide  agricultur- 
al credit: 

(5)  the  pricing  practices  of  commercial 
lending  and  insurance  institutions  and 
whether  the  practices  adequately  address 
the  level  of  risk  in  agricultural  lending; 

(6)  whether  the  assistance  authorized 
under  the  Agricultural  Credit  Act  of  1987, 
and  amendments  made  by  such  Act,  is  being 
utilized  in  accordance  with  the  purposes  in- 
tended by  Congress: 

(7)  the  availability  and  adequacy  of  credit 
in  rural  America  for  the  purpose  of  financ- 
ing agricultural  production,  infrastructure 
(roads,  bridges,  and  water  systems),  and 
rural  development; 

(8)  the  prudence  and  desirability  for  com- 
mercial lenders  and  Farm  Credit  System  In- 
stitutions who  serve  primarily  agriculture  to 
broaden  lending  activity  to  provide  diversity 
in  their  portfolios: 

(9)  the  level  of  competitiveness  among  the 
major  sector  lenders  in  agriculture,  whether 
competition  has  increased  or  decreased  in 
the  last  5  years,  and  whether  American  pro- 
ducers have  benefited  from  the  competitive 
situation;  and 

(10)  the  level  of  farm  lending  activity,  in 
relation  to  the  total  asset  level,  of  agricul- 
tural lending  institutions  in  rural  America 
and  the  level  of  investment  by  the  institu- 
tions outside  of  the  rural  community  or 
area  in  which  the  lending  institutions  are 
located. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  a  report 
on  the  study  conducted  under  subsection  (a) 
(including  any  related  recommendations)  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  1354.  BANK  EXAMINATION. 

Section  5.17(a)  of  the  Farm  Credit  Act  of 
1971  is  amended  by  deleting  paragraph  (13). 

Section  5.19(a)  of  the  Farm  Credit  Act  of 
1971  is  amended  by  adding  after  the  third 
sentence  the  following: 

"Examinations  of  banks  shall  include  an 
analysis  of  the  compensation  paid  to  the 
chief  executive  officer  and  the  salary  scales 
of  the  employees  of  the  bank." 

Subtitle  C — MUcellaneous 
SEC.  13«1.  ECONOMIC  EMERGENCY  LOAN  PROGRAM. 

The  Emergency  Agricultural  Credit  Ad- 
justment Act  of  1978  (7  U.S.C.  prec.  1961)  is 
repealed. 

SEC.  1362.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FARM  OWNERSHIP  OUTREACH 
PROGRAM  TO  SOCIALLY  DISADVAN- 
TAGED INDIVIDUALS. 

Section  623  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  1985  note)  is  amended— 

(1)  by  Inserting  before  "The  Secretary" 
the  following:  "(a)  In  General.-":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  for  each  of 
the  fiscal  years  1991  through  1995.". 

SEC.  1363.  STATE  MEDIATION  PROGRAMS. 

Section  506  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  5106)  is  amended  by  strik- 
ing "1991"  and  inserting  ""1995". 
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SEC.  13«4.  INDIAN  LAND  ACQI'lSmON  PR(N;RAM. 

(a)  LmmD  Resource  Interest  Rate.— 
Section  5  of  Public  Law  91-229  (25  U.S.C. 
492)  is  amended  by  striking  "section  307(a)" 
and  inserting  "section  307(a)(3)(B)". 

(b)  AlTTHORIZATION    Or    APPROPRIATIOMS.— 

Public  Law  91-229  (25  U.S.C.  488  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  ».  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $8,000,000  for  each  of 
the  fiscal  years  1991  through  1995.". 

Subtitle  D— Effective  Oatea 
SEC.  1371.  EFFECTIVE  DATES. 

(a)  Iff  Gereral.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  t>ecome  effec- 
tive on  the  date  of  enactment  of  this  Act. 

(b)  Notice  or  Debt  SrrTtEMENT  Pro- 
grams.—The  amendment  made  by  section 
1310<1)  shall  become  effective  120  days  after 
the  date  of  enactment  of  this  Act. 

(c)  Debt  Restructoring  anb  Loan  Servic- 
ing.— 

(1)  In  general.— Except  as  provided  in  sec- 
tion 353(c)(7MA)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (as  added  by 
section  1320(f)  of  this  Act)  and  paragraph 
(3).  section  1320  and  the  amendments  made 
by  section  1320  shall  apply  to  new  applica- 
tions submitted  under  section  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2001)  on  or  after  the  date  of 
enactment  of  this  Act. 

(2)  Detinition  or  new  application.— As 
used  in  paragraph  (1).  the  term  "new  appli- 
cation" means  an  application  submitted  by  a 
borrower  to  initiate  a  debt  restructuring 
consideration  and  not  an  application  recon- 
sidered after  an  appeal  or  revision  of  the 
original  application. 

(3)  Liquidation  of  assets —Section  353(o) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (as  added  by  section  1320(h)  of 
this  Act)  shall  not  apply  until  the  Secretary 
of  Agriculture  has  issued  final  regulations 
to  carry  out  section  353(o)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act. 

(d)  Restoration  or  First  Lien  on 
Stock.— The  amendment  made  by  section 
1343  shall  be  effective  as  of  January  7.  1988. 

(e)  Regulations.- As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act— 

(1)  the  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  subtitles  A  and  C  and  the  amendments 
made  by  such  subtitles:  and 

(2)  the  Farm  Credit  Administration  shall 
Issue  such  regulations  as  are  necessary  to 
carry  out  subtitle  B  and  the  amendments 
made  by  such  subtitle. 

TITLE  XIV— RESEARCH 
SEC.  I  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Agricultural     Research.     Extension,     and 
Teaching  Policy  Act  of  1990". 
Subtitle  A — Ameminicnta  to  the  National  Agricul- 

taral  Rcaearch.  Extenaion.  and  Teaching  Policy 

Actofirn 
SEC.  IMS.  REFERENCES. 

Whenever  in  this  title,  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  National  Agricultural  Research.  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.8.C.  3101  et  seq.). 

SEC.  IMS.  FINDINGS. 

Section  1402  of  the  Act  (7  U.S.C.  3101)  is 
amended  to  read  as  follows: 


"SEC.  UM.  FINDiN(;S. 

"Congress  finds  that— 

"(1)  the  Federal  Government  has  provided 
funding  support  for  agricultural  research 
and  extension  for  many  years  in  order  to 
promote  and  protect  the  general  health  and 
welfare  of  the  people  of  the  United  States, 
and  such  support  has  significantly  contrib- 
uted to  the  development  of  the  agricultural 
system  of  the  United  States: 

"(2)  the  existing  agricultural  research 
system  consisting  of  the  Federal  Govern- 
ment, land-grant  colleges  and  universities, 
other  colleges  and  universities  engaged  in 
agricultural  research,  agricultural  experi- 
ment stations,  and  the  private  sector  consti- 
tute an  essential  national  resource  that 
must  serve  as  the  foundation  for  the 
strengthening  of  agricultural  research  in 
the  United  States: 

"(3)  the  entities  conducting  Federally  sup- 
ported agricultural  research  were  estab- 
lished at  different  times  in  response  to  dif- 
ferent and  specific  needs  and  Federally  sup- 
ported research  needs  to  be  fully  coordinat- 
ed among  these  entities  and  non-Federally 
supported  agricultural  research  activities; 

"(4)  long-range  planning  for  research,  ex- 
tension, and  teaching  is  a  key  element  in 
meeting  the  objectives  of  this  Act  and.  as 
such,  all  entities  in  the  food  and  agricultur- 
al science  and  education  system  should  t>e 
encouraged  to  expand  their  planning  and 
coordination  efforts: 

"(5)  agricultural  research  agencies  have 
only  been  partially  successful  in  responding 
to  the  needs  of  all  persons  affected  by  their 
research,  and  useful  information  produced 
through  Federally  supported  research  needs 
to  be  more  efficiently  transferred  to  the 
people  of  the  United  States: 

"(6)  the  agricultural  system  of  the  United 
States  is  increasingly  dependent  on  science 
and  technology  and  requires  a  constant 
source  of  food  and  agricultural  scientific  ex- 
pertise to  maintain  this  dynamic  system: 

"(7)  expanded  agricultural  research  and 
extension  is  needed  to  meet  the  rising 
demand  for  food  and  fiber  products  caused 
by  increases  in  worldwide  population, 
market  forces,  and  looA  distribution; 

"(8)  advances  in  food  and  agricultural  sci- 
ences and  technology  have  become  increas- 
ingly limited  by  periodic  imbalances  be- 
tween the  thorough  development  and  ex- 
ploitation of  currently  known  scientific 
principles  and  technological  approaches  and 
the  concentration  on  more  fundamental  re- 
search, requiring  a  continuing  review  and 
balancing  of  research  emphases; 

"(9)  Federal  funding  levels  for  agricultur- 
al research  and  extension  in  recent  years 
have  not  been  commensurate  with  needs 
stemming  from  changes  in  United  States  ag- 
ricultural practices  and  the  world  looA  and 
agricultural  situation; 

"(10)  it  is  and  has  been  the  policy  of  the 
United  States  to  support  food  and  agricul- 
tural research,  extension,  and  teaching  in 
the  broadest  sense  of  these  terms: 

"(11)  efforts  to  implement  the  policy  de- 
scribed in  paragraph  (10)  have  resulted  in  a 
partnership  between  the  Federal  Govern- 
ment and  the  States,  cooperation  with  the 
food  and  agricultural  industry,  and  have 
provided  the  United  States  with  the  most 
productive  and  efficient  food  and  agricultur- 
al system  in  the  world: 

"(12)  the  food  and  agricultural  system  of 
the  United  States  is  the  t>asis  of  our  nation- 
al affluence  and  it  provides  vast  amounts  of 
food  and  fiber  to  other  people  around  the 
world,  however  this  food  and  agricultural 
system  is  dynamic  and  constantly  changing: 


"(13)  the  agricultural  research,  extension, 
and  teaching  programs  of  the  United  States 
must  be  maintained  and  constantly  adjusted 
to  meet  new  challenges  and  opportunities: 

"(14)  national  support  for  cooperative  re- 
search, extension,  and  teaching  efforts  must 
be  reaffirmed  and  strengthened  to  meet 
major  societal  needs  and  scientific  opportu- 
nities: 

"(15)  continuing  or  Increased  efforts  in 
the  ioo6  and  agricultural  sciences  are 
needed  in  the  areas  of — 

"(A)  plant  genome  structure  and  function, 
molecular  and  cellular  genetics  and  plant 
biotechnology,  plant-pest  interactions  and 
biocontrol  systems,  crop  plant  response  to 
environmental  stresses,  improved  nutrient 
qualities  of  plant  products,  and  new  food 
and  industrial  uses  of  plant  products  and  de- 
velopment of  new  crops  and  cropping  sys- 
tems; 

"(B)  cellular  and  molecular  basis  of 
animal  reproduction,  growth,  disease,  and 
health,  identification  of  genes  responsible 
for  improved  production  traits  and  resist- 
ance to  disease,  improved  nutritional  per- 
formance of  animals,  improved  nutrient 
qualities  of  animal  products,  and  uses,  and 
the  development  of  new  and  improved 
animal  husbandry  and  production  systems 
that  take  into  account  production  efficiency 
and  animal  well-being,  and  animal  systems 
applicable  to  aquaculture; 

"(C)  microbial  contaminants  and  pesti- 
cides residues  related  to  human  health, 
links  between  diet  and  health,  including 
monitoring  the  nutritional  status  of  the 
population,  especially  critical  subpopula- 
tions.  nutrition  education,  rural  family  wel- 
fare, bioavailability  of  nutrients,  posthar- 
vest  physiology  and  practices,  and  improved 
processing  technologies; 

"(D)  fundamental  structures  and  func- 
tions of  ecosystems,  biological  and  physical 
bases  of  sustainable  production  systems, 
minimizing  soil  losses  and  degradation,  sus- 
taining surface  water  and  groundwater  qual- 
ity and  maximizing  water  availability,  forest 
and  range  management  and  productivity, 
weather  and  climatic  effects  on  agriculture, 
and  biological  diversity; 

"(E)  new  uses  and  new  products  from 
crops,  animals,  by-products,  waste  products, 
and  natural  resources,  robotics,  computing 
and  expert  systems,  energy  efficiency,  con- 
servation, and  the  development  of  alterna- 
tive, renewable  energy  sources,  new  resource 
and  environmental  quality  and  manage- 
ment; and 

"(F)  optimal  strategies  for  entering  and 
being  competitive  in  overseas  markets,  new 
decision  tools  for  on-farm  and  market  sys- 
tems, choices  and  applications  of  technolo- 
gy, new  approaches  to  economic  develop- 
ment and  viability  in  the  rural  United 
States  with  emphasis  on  family  farming  op- 
erations, international  cooperation  in  agri- 
cultural research,  extension,  and  teaching, 
and  agricultural  and  nutritional  improve- 
ments in  developing  nations: 

"(16)(A)  the  implications  of  the  economic 
and  scientific  globalization  of  agriculture 
for  the  future  well-t>eing  of  the  United 
States  agriculture  industry  are  immediate, 
pervasive,  and  of  great  consequence  for  both 
the  producers  and  consumers  of  the  United 
SUtes; 

"(B)  the  prosperity  of  United  States  agri- 
culture (most  specifically  its  ability  to  com- 
pete In  world  markets)  ciepends  directly  on 
its  active  participation  in  the  expanding  and 
increasingly  sophisticated  global  network  of 
science  and  education; 
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"(C)  it  Is  recognized  that,  with  the  globali- 
zation of  agriculture,  the  agenda  of  interna- 
tional issues  of  interest  and  importance  to 
United  States  agriculture  is  increasing;  and 

"(D)  the  Department  of  Agriculture  can 
provide  crucial  assistance  and  should 
assume  an  active  role  in  providing  this  as- 
sistarxe; 

•(17)(A)  historically  the  Department  of 
Agriculture  has  taken  a  strong  role  in  re- 
search and  education  in  colleges  and  univer- 
sities of  the  United  States,  however,  there  is 
a  segment  of  institutions  (primarily  those 
with  significant  minority  enrollment)  that 
are  uniquely  in  a  position  to  assist  the  De- 
partment in  carrying  out  its  legislative  man- 
dates to  assess  needs  and  expand  opportuni- 
ties for  human  expertise  development  in  the 
food  and  agricultural  sciences  on  a  national 
and  international  scale:  and 

"(B)  the  needs  of  the  United  States  for 
trained  professionals  and  scientists  in  the 
food  and  agricultural  sciences  are  becoming 
increasingly  critical,  and  Department  initia- 
tives undertaken  to  benefit  students  pursu- 
ing careers  in  food  and  agriculture  can  ad- 
dress this  national  need:  and 

"(18)(A)  a  1988  report  of  the  National  Re- 
search Council  of  the  National  Academy  of 
Sciences  entitled,  'Investing  in  Research:  A 
Proposal  to  Strengthen  the  Agricultural, 
Food  and  Environment  System',  identified 
an  urgent  need  and  opportunity  for  further 
investment  in  agricultural  research: 

"(B)  in  the  agricultural  system,  as  with 
other  segments  of  United  States  industry, 
the  need  for  research  in  the  21st  century 
will  intensify  more  quickly  than  ever  before: 

"(C)  research  opportunities  must  be  seized 
immediately,  before  their  peak  of  potential 
benefit  has  passed:  and 

"(D)  the  ability  of  the  United  States  to  re- 
solve the  spectrum  of  issues  and  related 
problems  in  agriculture  (such  as  nutrition, 
economics  and  International  trade,  produc- 
tion efficiency,  natural  resources  conserva- 
tion, control  of  pollutants,  and  other  issues 
and  problems)  depends  on  depth  of  knowl- 
edge, the  available  tools  and  technologies, 
and  the  skill  and  insight  to  apply  the  >inowl- 
edge,  tools,  and  technologies.". 

SEC.  1407.  DEFINITIONS. 

Section  1404  of  the  Act  (7  U.S.C.  3103)  is 
amended— 

(1)  in  paragraph  (15),  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (16)(F),  by  striking  the 
period  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(17)  the  term  'Technology  Board'  means 
the  Agricultural  Science  and  Technology 
Review  Board  established  under  section 
1413B.". 

SEC.    1408.    PRIORITIES    FOR    AGRK'ULIXRAL    RE- 
SEARCH AND  EXTENSION  SYSTEM. 

(a)  Statement  of  Purposes.— The  Act  is 
amended  by  inserting  after  section  1403  (7 
U.S.C.  3102)  the  following  new  section: 

"SEC.  U03A.  STATBMENT  OF  PI  RPOSES  FOR  AGRI- 
Cl'LTl'RAL    RESEARCH     AND    EXTEN- 

SION. 

"(a)  PRiBtARY  Purpose.- The  primary  pur- 
pose of  Federal  involvement  in  both  basic 
and  applied  agrk;ultural  research  and  exten- 
sion activities  shall  be— 

"(1)  to  enhance  the  sustainability  and 
competitiveness  of  the  food  production  and 
agricultural  system  of  the  United  States: 
and 

"(2)  to  the  extent  practicable,  maximize 
competitiveness  and  the  social,  environmen- 
tal, human  health,  economic,  international 


and  food  security  interests  of  the  United 
States. 

"(b)  Specific  Purposes.— Subject  to  the 
varying  conditions  and  needs  of  States  to 
carry  out  subsection  (a),  federally  funded 
agricultural  research  and  extension  pro- 
grams shall  be  designed  to,  among  other 
things— 

"■(1)  increase  employment  opportunities 
(especially  self -employment)  in  agricultural 
and  rural  communities,  strengthen  the 
family  farm  system  of  agriculture,  enhance 
the  competitive  position  of  small-  and  mod- 
erate-sized, owner-operated  farms  on  which 
the  operators  rely  for  a  significant  portion 
of  their  income,  contribute  to  a  more  equi- 
table rural,  social,  and  economic  structure, 
while  enhancing  the  social  and  economic  vi- 
vacity and  quality  of  life  of  rural  communi- 
ties; 

"■(2)  protect  the  environment  and  natural 
resources  through  activities  including  reduc- 
ing soil  erosion,  enhancing  wildlife  habitat 
and  populations,  protecting  ground  water 
and  surface  water  from  pollution  from  sedi- 
ment, nutrients,  synthetic  chemicals,  and 
other  potential  pollutants  that  may  impair 
water  quality  or  have  an  adverse  affect  on 
human  health  or  the  environment; 

"(3)  enhance  human  health  by  fostering 
the  availability  and  affordability  of  a  safe, 
wholesome,  healthful,  and  nutritious  food 
supply  that  meets  the  needs  and  prefer- 
ences of  consumers,  and  by  developing  farm- 
ing systems  without  adverse  impacts  on  the 
health  of  consumers,  farmers,  farmworkers, 
and  other  persons  involved  in  the  food  and 
farm  system,  or  by  assisting  farmers  and 
other  rural  residents  in  the  detection  and 
prevention  of  health  and  safety  concerns; 

"(4)  enhance  the  resiliency  and  competi- 
tiveness of  the  food  and  farm  system  to 
ensure  long-term  food  security  and  afford- 
ability by— 

"(A)  reducing  reliance  on  consumptive  use 
of  nonrenewable  resources,  including  petro- 
leum and  other  nonrenewable  sources  of 
energy: 

"(B)  preserving,  enhancing,  and  sustaining 
the  productivity  of  natural  resources,  in- 
cluding farmland; 

"(C)  maintaining  genetic  and  species  di- 
versity; or 

"(D)  developing  farming  systems  capable 
of  meeting  future  food  and  farm  product 
needs: 

"(5)  enhance  the  efficiency,  profitability, 
and  competitiveness  of  United  States  agri- 
culture through  the  development  of  produc- 
tion systems  that  address  constraints  facing 
producers  and  that  allow  the  producers, 
through  more  intensive  application  and  use 
of  maiiagement,  skilled  labor,  and  other 
means  to  reduce  production  costs;  or 

"(6)  enhance  the  efficiency,  profitability, 
and  competitiveness  of  United  States  agri- 
culture through  the  development  of  more 
efficient  processes,  new  uses  for  existing 
crops,  or  new  and  alternative  crops  as  indus- 
trial raw  materials. 

"(c)  Programs.— To  foster  the  purposes 
described  in  subsections  (a)  and  (b),  agricul- 
tural research  and  extension  programs 
should  encompass— 

"(1)  the  development  of  farming  systems 
that  take  greater  advantage  of  natural  proc- 
esses and  beneficial  biological  interactions 
so  as  to  sustain  and  enhance  the  interac- 
tions for  use  in  agronomic  and  livestock 
farm  management,  including— 

"(A)  enhanced  management  of  fertilizers, 
pesticides,  animal  drugs,  and  inputs; 

"(B)  use  and  development  of  integrated 
pest   management   systems   and    biological 


controls  for  insects,  weeds,  and  plant  patho- 
gens; 

"(C)  soil  management  systems  that  reduce 
soil  erosion,  use  cover  crops,  crop  residues, 
crop  rotation,  and  legumes  as  nitrogen 
sources:  and 

"(D)  environmentally  sound  application  of 
animal  manure: 

"(2)  agroecology  research  aimed  at  devel- 
oping an  understanding  of  the  ecology  of 
agricultural  ecosystems  and  the  interaction 
among  living  organisms,  environmental  con- 
ditions, and  farming  practices: 

"(3)  genetics  research  (using  both  tradi- 
tional approaches  and  biotechnology)  that 
result  in  crop  varieties  and  livestock  that 
enhance  management  options,  farm  produc- 
tivity, use  of  inputs,  and  a  diversity  of  prod- 
ucts that  can  be  marketed  by  the  farm  oper- 
ator; 

"(4)  research  to  develop  farming  systems 
appropriate  to  an  era  of  climatological  un- 
certainty, including  development  of  more 
drought  tolerant  plants  and  farming  sys- 
tems that  conserve  moisture,  and  plants  and 
livestock  that  are  adaptable  to  shifts  in  cli- 
mate: 

■"(5)  research  to  increase  the  demand  for 
current  farm  products,  and  to  develop  new 
farm  crops  and  enterprises,  that  are  social- 
ly, economically,  and  environmentally  ad- 
vantageous and  enhance  agricultural  diver- 
sity, including— 

"(A)  new  cropK  and  new  uses  for  existing 
crops  that  can  be  grown  on  highly  erodible 
land  at  acceptable  rates  of  soil  erosion; 

"(B)  new  uses  for  existing  crops  and  new 
crofK  that  when  added  to  rotations  with 
major  crops  reduce  soil  erosion  and  the  need 
for  substantial  off-farm  inputs: 

"■(C)  new  crops  and  products  that  are  envi- 
ronmentally sound  and  appropriate  to 
small-  and  moderate-sized  family  farms;  and 

"'(D)  processing  techniques  for  agricultur- 
al products  that  are  appropriate  to  location 
on  farms  and  in  small  rural  communities: 

"(6)  research  to  enhance  the  profitability 
and  productivity  of  soil  conserving  land  uses 
and  farming  systems  that  rely  on  long-term 
perennial  plant  systems,  including  greater 
reliance  on  forages  and  development  of  live- 
stock systems  that  improve  the  utilization 
of  forage  products: 

"(7)  research  that  develops— 

"(A)  rural  development  strategies  that 
build  on  the  entrepreneurial  skills,  self-em- 
ployment tradition,  and  agricultural  re- 
source base  of  farm-dependent  communities; 
and 

"(B)  extension  programs  to  disseminate 
those  strategies  and  provide  technical  assist- 
ance to  grassroots,  self-help  rural  communi- 
ty development  efforts,  including  those 
aimed  particularly  at  increasing  economic 
opportunities  of  minorities  and  low  income 
individuals; 

"(8)  innovative  extension  and  education 
programs  that  transfer  new  technology  to 
the  agricultural  community  and  to  widely 
reach  small-  and  moderate-sized  family 
farmers,  including  potential  beginning  and 
minority  farmers  with  limited  resources 
(who  might  otherwise  fail  to  keep  pace  with 
rapidly  changing  technology)  to  enhance 
their  management  capabilities  and  inform 
them  of  established  and  emerging  techno- 
logical and  farming  systems  alternatives  ap- 
propriate to  small-  and  moderate-sized 
family  farms: 

"(9)  extension  programs  that  are  ade- 
quately funded  and  staffed  and  substantial- 
ly involve  a  broad  range  of  interested  indi- 
viduals, commodity  groups,  agri-industry 
groups,   farm   g^roups,   rural   organizations. 
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community  groups,  farm  worker  groups, 
food  groups,  church  groups,  and  environ- 
mental organizations  to  broaden  input  into 
research  and  extension  priority  setting; 

"(10)  programs  to  strengthen  the  role  of 
the  Department  of  Agriculture  In  interna- 
tional agricultural  research,  extension,  edu- 
cation and  international  development  pro- 
grams and  related  activities  of  the  Depart- 
ment and  cooperating  State  universities  and 
land  grant  colleges,  in  cooperation  with  the 
Agency  for  International  Development,  as 
appropriate: 

"(U)  a  plant  and  animal  genome  mapping 
program  to  decipher  the  set  of  genetic  in- 
structions that  guides  the  development  of 
important  food  and  forest  species  and  co- 
ordinate the  activities  of  the  Federal.  State, 
and  private  sector  concerning  genome  map- 
ping in  a  national  effort  to  preserve  and 
document  the  valuable  plant,  animal,  suid 
microbial  germplasm  in  the  genebanks  with 
the  United  SUtes:  and 

"(12)  research  that  develops  technology 
that  will  ascertain  the  lean  content  of 
animal  carcasses  that  will  be  used  for 
human  consumption.". 

(b)  Appucatiom  or  Purposes.— The  Act  is 
amended  by  inserting  before  section  1407  (7 
U.S.C.  3122)  the  following  new  section: 

"SEC  I4MA.  APPLICATION  OF  PI  RPOSES  TO  AC.RI- 
CTLTIRAL  RESF..\RCH  AND  EXTEN- 
SION PROJECTS. 

"(a)  Regulations.— 

"(1)  In  general.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  promulgate  reg- 
ulations implementing  the  purposes  identi- 
fied in  section  1403  for  agricultural  research 
and  extension  programs  axlministered  by 
the  Secretary,  and  shall  infoun  persons  par- 
ticipating in  such  programs  of  such  pur- 
poses. 

"(2)  ComiENT  PERIOD.— The  public  com- 
ment period  applicable  to  the  regulations 
under  paragraph  (1)  shall  be  not  less  than 
60  days. 

"(b)  IDBNTIPICATION  OP  PURPOSES  IN  AGRI- 
CULTURAL Research  and  Extension 
Projects.— Except  as  provided  in  subsection 
(c),  requests  for  proposals  in  agricultural  re- 
search or  extension  that  are  issued  by  the 
Secretary  and  that  will  result  in  projects 
funded  at  a  level  of  $10,000  or  more  shall 
Identify— 

"( 1 )  the  purposes  that  the  project  seeks  to 
further,  and 

"(J)  the  effects  of  the  project  on— 

"(A)  the  purposes  stated  in  section  1403A: 

"(B)  the  purposes  underlying  the  law  au- 
thorizing the  project:  or 

"(C>  the  annual  and  5-year  plan  for  re- 
search, teaching,  and  extension  prepared  by 
the  Joint  Council  and  the  Advisory  Board. 

"(c)  Relationship  to  Other  Laws.— Sub- 
section (b)  shall  not  override  requirements 
for  specifying  objectives  of  projects  to  be 
funded  that  are  prescribed  under— 

"(1)  the  Act  of  March  2.  1887  (24  Stat.  440, 
chapter  314:  7  U.S.C.  361a  et  seq.)  (common- 
ly known  as  the  Hatch  Act  of  1887'):  or 

"(2)  the  Act  of  May  8,  1914  (38  Stat.  372. 
chapter  79;  7  U.S.C.  341  et  seq.)  (commonly 
known  as  the  'Smith-Lever  Act').". 

SEC.  UW.  JOINT  COINCIL  ON  POOD  AND  AGRICl  L- 
TCRAL  SCIE.NCES. 

Section  1407  of  the  Act  (7  VS.C.  3122)  is 
amended  to  read  as  follows: 

"SEC.  1407.  joint  COINCIL  ON  FOOD  AND  AGRICl  I.- 
TIRAL  SCIENCES. 

"(a)  Establishment.— The  Secretary  shall 
establish  within  the  Department  of  Agricul- 
ture a  committee  to  be  known  as  the  Joint 
Council  on  Food  and  Agricultural  Sciences 


which  shall  remain  in  existence  until  Sep- 
tember 30.  1995. 

"(b)  Membership.— The  Joint  Council 
shall  be  composed  of  not  less  than  19  mem- 
bers who  represent  organizations  or  agen- 
cies that  conduct  or  assist  in  conducting 
programs  of  research,  extension,  or  teach- 
ing in  the  food  and  agricultural  sciences  (in- 
cluding State  cooperative  institutions,  other 
colleges  and  universities  having  a  demon- 
strable capacity  to  carry  out  food  and  agri- 
cultural research,  extension,  or  teaching, 
agencies  within  the  Department  of  Agricul- 
ture and  other  Federal  agencies  that  have 
significant  research,  extension,  or  teaching 
responsibilities),  including— 

"(Da  representative  of  the  National  Insti- 
tutes of  Health: 

"(2)  a  representative  of  the  National  Sci- 
ence Foundation: 

"(3)  a  representative  of  the  Department  of 
Energy: 

"(4)  a  representative  of  the  Elnvironmen- 
tal  Protection  Agency; 

"(5)  the  Administrator  of  the  Agricultural 
Research  Service: 

"(6)  the  Administrator  of  the  Cooperative 
State  Research  Service: 

"(7)  the  Administrator  of  the  Extension 
Service; 

"(8)  the  Administrator  of  the  Economic 
Research  Service: 

"(9)  the  Chief  of  the  Forest  Service; 

"(10)  the  Director  of  the  National  Agricul- 
tural Library: 

"(11)  the  Assistant  Secretary  for  Econom- 
ics: 

"(12)  the  Assistant  Secretary  for  Science 
and  Education; 

""(13)  a  representative  of  the  Experiment 
Station  Committee  on  Policy  established  by 
land  grant  colleges; 

"(14)  a  representative  of  the  Extension 
Committee  on  Policy  established  by  land 
grant  colleges: 

"(15)  a  representative  of  the  Resident  In- 
struction Committee  on  Policy  established 
by  land  grant  colleges: 

"(16)  a  representative  of  the  International 
Committee  on  Policy  established  by  land 
grant  colleges; 

"(17)  a  representative  of  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30, 
1890  (26  SUt.  419.  chapter  841;  7  U.S.C.  321 
et  seq.)  including  Tuskegee  University: 

""(18)  a  representative  of  the  American  As- 
sociation of  Schools  and  Colleges  of  Agricul- 
ture and  Renewable  Resources: 

"'(19)  a  representative  of  the  Council  of 
Administrative  Heads  of  Agriculture:  and 

"(20)  to  the  extent  that  the  such  Council 
is  composed  of  in  excess  of  19  members,  up 
to  six  additional  individuals  that  the  Secre- 
tary may  identify  as  appropriate  and  capa- 
ble of  contributing  to  the  formulation  of  na- 
tional policy  in  the  food  and  agricultural 
sciences. 

"'(c)  Chairpersons.— The  Assistant  Secre- 
tary for  Science  and  Eklucation  and  a  repre- 
sentative of  the  land  grant  colleges  shall  be 
cochairpersons  of  the  Joint  Council. 

"(d)  TteHNicAL  Panels.— 
"(1)  Establishment.— The  Joint  Council 
may  establish  such  technical  panels  as  the 
Joint  Council  considers  necessary  to  priori- 
tize and  accomplish  research  and  technolo- 
gy transfer  in  accordance  with  this  section. 
"(2)  Duties.— A  panel  established  under 
paragraph  ( 1 )  shall— 

"(A)  define  research  and  technology 
transfer  needs: 

"(B)  delineate  alternatives  and  recom- 
mend research  and  technology  transfer  ap- 
proaches; 


"(C)  identify  centers  of  expertise;  and 

"(D)  make  recommendations  regarding 
the  overall  level  and  mix  of  available  fund- 
ing. 

""(3)  Expertise.— Members  of  the  panels 
established  under  paragraph  (1)  shall  in- 
clude experts  from  the  public  and  private 
sector  on  all  dimensions  of  a  priority  area, 
including  its  basic  science,  applied  research, 
education,  economic,  and  social  dimensions. 

""(e)  Liaison  to  Advisory  Board.— One 
member  of  the  Joint  Council  shall  be  elect- 
ed annually  to  serve  as  liaison  to  the  Adviso- 
ry Board  established  under  section  1408. 

"(f)  Meetings.- The  Joint  Council  shall 
meet  at  least  once  during  each  3-month 
period.  At  least  one  meeting  each  year  shall 
be  a  combined  meeting  with  the  Advisory 
Board  and  with  other  representatives  of 
Federal  agencies  that  support  agricultural 
research. 

"(g)  Responsibilities.— 

"(1)  Primary.— The  primary  responsibility 
of  the  Joint  Council  shall  be  to  bring  about 
more  effective  research,  extension,  and 
teaching  in  the  food  and  agricultural  sci- 
ences in  the  United  States  by  improving 
planning  and  coordination  of  publicly  and 
privately  supported  food  and  agricultural 
science  activities  and  by  relating  Federal 
budget  development  and  management  pro- 
gram management  to  such  activities. 

"(2)  Additional.— The  Joint  Council 
shall- 

"(A)  provide  a  forum  for  the  Interchange 
of  information  among  the  organizations  rep- 
resented by  the  members  of  the  Joint  Coun- 
cil that  will  ensure  improved  awareness 
among  the  organizations  concerning  the  ag- 
ricultural research,  extension,  and  teaching 
programs,  results,  and  directions  of  each  or- 
ganization; 

"(B)  analyze  and  evaluate  the  economic, 
environmental,  and  social  impacts  of  agri- 
cultural research  extension  and  teaching 
programs  conducted  in  the  United  States 
and  determine  high  priority  agricultural  re- 
search areas  with  particular  attention  being 
paid  to  the  potential  of  such  to  advance  the 
purposes  expressed  in  section  1403A,  and 
submit  annual  reports  identifying  such  high 
priority  research  areas  to  the  Secretary  and 
representatives  of  Federal  agencies  that 
support  agricultural  research; 

"(C)  develop  and  review  the  effectiveness 
of  the  system,  for  use  by  the  Secretary  and 
representatives  of  Federal  agencies  that 
sup[>ort  agricultural  research,  of  compiling, 
maintaining,  and  disseminating  information 
concerning— 

"(i)  federally  supported  agricultural  re- 
search or  extension  projects:  and 

""(ii)  to  the  maximum  extent  possible,  pri- 
vate agricultural  research  and  extension 
projects  conducted  by  colleges  and  universi- 
ties, foundations,  contract  research  groups, 
business  and  others,  except  that  informa- 
tion on  private  agricultural  research  and  ex- 
tension projects  shall  not  be  included  in  the 
system  unless  they  are  partially  or  entirely 
funded  by  the  Federal  Government  or  the 
organizations  sponsoring  the  projects  agree 
to  the  inclusion  of  information  about  such 
projects: 

"'(D)  assist  the  parties  in  developing,  re- 
viewing, and  evaluating  memoranda  of  un- 
derstanding or  other  documents  that  detail 
the  terms  and  conditions  between  the  Secre- 
tary and  the  participants  in  agricultural  re- 
search, extension,  and  teaching  programs 
under  this  Act  and  other  Acts; 

"(E)  assist  the  Secretary  and  representa- 
tives of  other  Federal  agencies  that  support 
agricultural  research  in  carrying  out  the  re- 
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sponslbilities  assigned  to  the  Secretary  and 
the  representatives  of  other  Federal  agen- 
cies that  support  agricultural  research 
under  this  Act  through  planning  and  coordi- 
nation in  the  food  and  agricultural  sciences 
by- 

"(i)  using,  wherever  possible,  the  existing 
regional  research,  extension,  and  teaching 
organizations  of  State  cooperative  institu- 
tions to  provide  regional  planning  and  co- 
ordination: and 

"(ii)  the  development  of  recommendations 
and  reports  describing  current  and  long- 
range  needs,  priorities,  and  goals  in  the  food 
and  agricultural  sciences  and  the  means  to 
achieve  the  goals: 

"(P)  on  the  recommendation  of  the  Advi- 
sory Board— 

"(i)  oversee  and  prioritize  funds  made 
available  to  the  Department  of  Agriculture 
for  agricultural  research,  extension  and 
teaching  to  promote  the  purposes  of  section 
1403A  and  this  section: 

"(ii)  provide  an  annual  review  and  priori- 
tize requests  for  agricultural  related  special 
research  and  construction  grants: 

"(iii)  provide  an  annual  review  of  the  com- 
petitive grants  made  by  the  Secretary  to  de- 
termine priority  research  and  grant  catego- 
ries and  types  that  best  advance  the  pur- 
poses expressed  in  section  1403 A:  and 

"(iv)  review  and  make  budget  recommen- 
dations on  the  research,  extension,  and 
teaching  budgets  for  the  Agricultural  Re- 
search Service,  the  Forest  Service,  the  Eco- 
nomic Research  Service,  the  Extension 
Service,  the  National  Agricultural  Library, 
and  the  Cooperative  State  Research  Service: 

"(G)  submit  a  report— 

•'(i)  not  later  than  June  30  of  each  year, 
specifying— 

•■(I)  the  recommendations  of  the  Joint 
Council  on  priorities  for  food  and  agricul- 
tural research,  extension,  and  teaching  pro- 
grams: 

"(II)  suggested  areas  of  responsibility 
among  Federal,  State,  and  private  organiza- 
tions in  carrying  out  such  programs:  and 

"(III)  the  levels  of  financial  and  other 
support  needed  to  carry  out  such  programs: 

"(il)  not  later  than  November  30  of  each 
year  specifying— 

"(I)  ongoing  research,  extension,  and 
teaching  programs: 

"(ID  accomplishments  of  such  programs: 
and 

"(III)  the  levels  of  financial  and  other 
support  needed  to  carry  out  such  programs: 

"(iii)  not  later  than  November  30,  1990. 
outlining  a  S-year  plan  for  food  and  agricul- 
tural sciences  that  reflects  the  coordinated 
views  of  the  research,  extension,  and  teach- 
ing community,  and  updating  the  plan  every 
2  years  thereaJfter: 

with  each  such  report  submitted  to  Con- 
gress, the  Secretary,  and  the  directors  of 
Federal  agencies  who  are  supporting  agri- 
cultural research,  and  with  minority  views, 
if  timely  submitted:  and 

"(H)  coordinate  with  the  Secretary  in  as- 
sessing the  current  status  of,  and  developing 
a  plan  for,  the  effective  transfer  of  new 
technologies  to  the  farming  community. 

"(h)  Publicity  of  Meetings  and  Activi- 
ties.—The  meetings  of  the  Joint  Council 
shall  be  publicly  announced  in  advance  and 
shall  be  open  to  the  public.  Appropriate 
records  of  the  activities  of  the  Joint  Council 
shall  be  kept  and  made  available  to  the 
public  on  request. 

"(i)    NONAPPLICABILITY    OF   OTHER   FEDERAL 

Provisions.— The  Federal  Advisory  Com- 
mittee Act  (5  U.B.C.  App.)  and  title  XVIII  of 
the   Food  and  Agriculture  Act  of   1977  (7 


U.S.C.  2281  et  seq.)  shall  not  apply  to  the 
Joint  Council.". 

SEC.  1410.  NATIONAL  ACKICl'lTHRAL  RESEARCH 
AND  EXTENSION  USERS  ADVISORY 
BOARD. 

Section  1408  of  the  Act  (7  U.S.C.  1323)  is 
amended  to  read  as  follows: 

•SEC.  1408.  NATIONAL  AGRICILTI'RAL  RESEARCH 
AND  EXTENSION  CSERS  ADVISORY 
BOARD. 

"(a)  Establishment.— The  Secretary  shall 
establish  within  the  Department  of  Agricul- 
ture a  board  to  be  known  as  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board  (hereinafter  referred  to  in 
this  section  as  the  'Advisory  Board')  which 
shall  remain  in  existence  until  September 
30.  1995. 

"(b)  Membership.— The  Advisory  Board 
shall  be  composed  of  21  members  to  be  ap- 
pointed by  the  Secretary,  and  to  serve  stag- 
gered terms,  in  a  manner  determined  appro- 
priate by  the  Secretary,  with— 

"(1)  one  member  who  is  a  producer  repre- 
senting farm  cooperatives: 

"(2)  two  members  who  are  producers  rep- 
resenting general  farm  organizations: 

"(3)  four  members  who  are  pro.^u.ers  rep- 
resenting agricultural  commodi^.es,  forest 
product,  and  aquacultural  product  groups 
from  various  geographic  regions: 

"(4)  one  member  representing  agricultural 
farm  suppliers: 

"(5)  one  member  representing  food  and 
fiber  processors: 

"(6)  one  member  representing  animal 
health  interests: 

"(7)  one  member  engaged  in  transporta- 
tion of  food  and  agricultural  products  to  do- 
mestic or  foreign  markets: 

"(8)  one  member  representing  labor  orga- 
nizations primarily  concerned  with  the  pro- 
duction, processing,  distribution,  or  trans- 
port of  food  and  agricultural  products: 

"(9)  one  member  representing  food  mar- 
keting interests: 

"(10)  one  member  representing  private 
nonprofit  organizations  and  foundations  in- 
volved in  agricultural  research,  sustainable 
agricultural  research,  education,  and  exten- 
sion: 

"(11)  one  member  representing  private 
sector  organizations  involved  in  develop- 
ment programs  and  issues  in  developing 
countries: 

"(12)  one  member  representing  agencies  of 
the  Department  of  Agriculture  that  do  not 
have  research  capabilities: 

"(13)  one  member  engaged  in  rural  devel- 
opment work: 

""(14)  one  member  engaged  in  human  nu- 
trition work: 

■"(15)  two  members  representing  consumer 
interests,  including  one  member  who  repre- 
sents nonprofit  consumer  advocacy  organi- 
zations: and 

""(16)  one  member  representing  nonprofit 
environmental  protection  organizations. 

"(c)  Chairperson:  Vice-Chairperson.— 
The  members  of  the  Advisory  Board  shall 
select  a  chairperson  and  vice-chairperson 
from  their  membership  at  the  first  meeting 
each  year  of  the  Board,  who  shall  serve  in 
such  positions  for  a  term  of  1  year. 

"(d)  Meetings.— The  Advisory  Board  shall 
meet  a  sufficient  numl)er  of  times  each  year 
to  carry  out  its  responsibilities  under  sub- 
section (f).  At  least  one  meeting  per  year 
shall  be  a  combined  meeting  with  the  Joint 
Council  established  under  section  1407  and 
with  other  representatives  of  Federal  agen- 
cies that  support  agricultural  research. 

"(e)  Panels.— The  Advisory  Board  may  es- 
tablish such  panels  as  the  Advisory  Board 


considers  appropriate  to  develop  informa- 
tion, reports,  advice,  and  recommendations 
for  the  use  of  the  Advisory  Board  in  meet- 
ing the  responsibilities  of  the  Advisory 
Board.  Members  of  such  panels  may  include 
members  of  the  Advisory  Board,  Advisory 
Board  staff  members,  individuals  from  the 
Department  of  Agriculture  and  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, and  indivictuals  from  the  private 
sector  who  have  expertise  in  the  subject  to 
be  examined  by  the  panel. 

"(f )  Responsibilities.— 

"(1)  General.— The  Advisory  Board  shall 
have  general  responsibility  for  preparing  in- 
dependent advisory  opinions  on  the  food 
and  agricultural  sciences.  One  member  of 
the  Advisory  Board  shall  be  elected  annual- 
ly to  serve  as  liaison  to  the  Joint  Council  es- 
tablished under  section  1407. 

""(2)  Specific— The  Advisory  Board  shall 
have  specific  responsibility  for— 

"(A)  reviewing  the  policies,  plans,  and 
goals  of  programs  within  the  Department  of 
Agriculture  involving  the  food  and  agricul- 
tural sciences,  and  related  programs  in 
other  Federal  and  State  departments  and 
agencies  and  in  the  colleges  and  universities 
developed  by  the  Secretary  under  this  Act: 

"(B)  reviewing  and  assessing  the  extent  of 
agricultural  research,  teaching,  and  exten- 
sion being  conducted  by  the  private  sector 
and  the  relationships  and  coordination  of 
such  activities  with  federally  supported  ag- 
ricultural research,  teaching,  and  extension 
programs: 

"(C)  reviewing  and  providing  consultation 
to  the  Secretary  on  national  policies,  prior- 
ities and  strategies  for  agricultural  research 
and  extension  for  both  the  short  and  long 
term: 

"(D)  assessing  the  overall  adequacy  of, 
and  making  recommendations  to  the  Secre- 
tary, Federal  agencies,  and  private  organiza- 
tions who  are  contributing  to  agricultural 
research,  extension,  and  education  funding, 
with  regard  to  the  distribution  of  resources 
and  the  allocation  of  funds  authorized  by 
this  Act: 

"(E)  identifying  emerging  agricultural  re- 
search, teaching,  and  extension  issues  and 
suggesting  programs  and  technology  trans- 
fer solutions  for  use  by  the  public  and  pri- 
vate agricultural  science  and  education  com- 
munity: 

"(F)  evaluating  the  results  and  the  effec- 
tiveness of  research  and  extension  programs 
as  to  their  influence  on  long-term  goals  of 
agriculture  expressed  in  section  1403 A  and 
consumer  needs: 

"(G)  not  later  than  July  1  of  each  year, 
providing  an  oral  briefing  to  the  Secretary 
(by  the  chairperson  of  the  Advisory  Board), 
and  a  written  report  of  reconunendations  to 
the  appropriate  Committees  of  Congress 
and  the  Secretary,  concerning  the  allocation 
of  responsibilities  and  levels  of  funding 
among  federally  supported  agricultural  re- 
search and  extension  programs,  including— 

""(i)  a  review  and  assessment  of  the  alloca- 
tion of  funds  for  agricultural  research  and 
extension  made  for  the  preceding  fiscal  year 
by  organizations  represented  by  the  mem- 
bers on  the  Joint  Council  established  under 
section  1407: 

""(ii)  an  evaluation  of— 

"(I)  the  effectiveness  of  coordination  of 
Federal  and  private  research  initiatives: 

"(ID  new  research  and  extension  pro- 
grams that  need  to  be  conducted  by  the  re- 
search system:  and 

"(III)  an  evaluation  of  the  effectiveness  of 
the  private  and  public  research  and  exten- 
sion system;  and 
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"(ill)  minority  views,  if  timely  submitted: 
and 

"(H)  not  later  than  February  20  of  eacii 
year,  submitting,  to  the  President,  the  ap- 
propriate Committees  of  Congress,  and  the 
Joint  Council  established  under  section 
1407.  a  report  containing— 

"(i)  an  appraisal  by  the  Advisory  Board  of 
the  proposed  budget  of  the  President  for 
the  food  and  agricultural  sciences  for  the 
fiscal  year  beginning  in  such  year; 

"(ii)  the  recommendations  of  the  Secre- 
tary contained  in  the  annual  report  submit- 
ted by  the  Secretary  pursuant  to  section 
1410;  and 

"(ill)  separate  views  of  members  of  the  Ad- 
visory Board,  if  timely  submitted. 

"(3)  Reports.— Each  report  prepared  by 
the  Advisory  Board  shall  list  the  member- 
ship of  the  Board,  including  the  organiza- 
tional and  employment  affiliation  of  each 
Board  member. 

"(g)  Report  by  Secretary.— Not  later 
than  February  1  of  each  year,  the  Secretary 
shall  prepare  and  submit,  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
that  describes  the  manner  in  which  the  rec- 
ommendations of  the  Advisory  Board  have 
been  incorporated  into  the  budget  and  pro- 
grams of  the  Department  of  Agriculture.". 

SEC.  Ull.  AGRiri'LTl'lUL  SCIENrE  A.ND  TECHNOL- 
OGY REVIEW  BOARD. 
Section  1413A  of  the  Act  (7  U.S.C.  3129)  is 
amended  to  read  as  follows: 

"SEC.   I413A.  AGRICl'LTl'RAL  SCIENCE  AND  TECH- 
NOLOGY REVIEW  BOARD. 

"(a)  EsTABUSHMEKT.— The  Secretary, 
acting  through  the  Joint  Council  estab- 
lished under  section  1407.  shall  establish 
and  oversee  an  Agricultural  Science  Tech- 
nology Review  Board  (hereinafter  referred 
to  in  this  section  as  the  'Board'). 

"(b)  Membership.— 

"(1)  Composition.— The  Board  shall  l)e 
composed  of  11  individuals,  to  be  appointed 
by  the  Secretary,  who  have  expertise  in 
technology  assessment,  environmental  sci- 
ences, rural  sociology,  international  agricul- 
tural issues,  the  social  sciences,  agricultural 
sciences  (both  basic  and  applied),  technolo- 
gy transfer,  and  education,  including  repre- 
sentatives of — 

"(A)  the  Agricultural  Research  Service; 

"(B)  the  Cooperative  State  Research  Serv- 
ice: 

"(C)  the  Extension  Service; 

"(D)  private  foundations  and  nonprofit  or- 
ganizations who  have  expertise  in  agricul- 
tural research,  education,  and  technology 
transfer; 

"(E)  private  agricultural  research  and 
technology  transfer  firms;  and 

"(P)  the  Land  Grant  University  System. 

"(2)  Manner  op  appointment.— The  Secre- 
tary shall  appoint  members  of  the  Board  in 
a  manner  determined  to  be  appropriate  by 
the  Secretary. 

"(3)  Private  sector  representation.— A 
majority  of  the  memt>ers  of  the  Board  ap- 
pointed under  paragraph  (1)  shall  be  from 
the  private  sector. 

"(4)  Terms.— Members  of  the  Board  shall 
serve  for  staggered  terms  of  3  years,  as  de- 
termined appropriate  by  the  Secretary. 

"(5)  Chairperson.— The  Board  shall  select 
a  chairperson  from  its  membership,  who 
shall  serve  in  that  position  for  a  term  of  1 
year. 

"(c)  Technical  Interpretation  and  As- 
sessments.— 

"( 1 )  In  general.— The  Board  shall— 


"(A)  provide  technical  interpretation  and 
translation  of  current  and  emerging  agricul- 
tural and  environmental  science  issues  for 
use  by  the  Joint  Council  and  the  Advisory 
Board  in  setting  priorities  and  conducting 
evaluations;  and 

"(B)  provide  technology  assessment  of 
current  and  emerging  public  and  private  ag- 
ricultural research  and  technology  transfer 
initiatives,  including  emerging  technologies 
from  private  industry  and  public  institu- 
tions that  would  influence  agriculture,  envi- 
ronment, nutrition,  and  the  broad  social, 
economic,  and  health  consequences  on 
urban  and  rural  communities. 

"(2)  Private  sector  analyses.— The  Board 
may  conduct  an  assessment  of  private  sector 
agricultural  research  and  technology  trans- 
fer initiatives  involving  a  private  sector 
entity  only  to  the  extent  the  entity  is  will- 
ing to  cooperate  in  the  assessment. 

"(d)  Technology  Assessment  Report.— 

"(1)  In  general.— Not  later  than  December 
31  of  each  year,  the  Board  shall  prepare  a 
report  that  contains  a  technology  assess- 
ment of  emerging  public  and  private  agricul- 
tural research  Initiatives  and  activities,  in- 
cluding— 

"(A)  recommendations  on  how  such  re- 
search would  be  best  directed  to  advance 
the  goals  and  purposes  set  forth  in  section 
1403A;  and 

"(B)  an  assessment  of  activities  conducted 
by  the  Secretary,  research  components  of 
public  and  private  colleges  and  universities, 
and  emerging  private  agricultural  research 
initiatives. 

"(2)  Recipients.— The  Board  shall  submit 
the  report  required  under  paragraph  (1)  to 
the  appropriate  Committees  of  Congress,  to 
the  Secretary,  to  the  heads  of  other  Federal 
agencies  who  support  agricultural  research, 
and  (on  request)  to  private  organizations 
who  have  a  significant  involvement  in  agri- 
cultural research. 

"(3)  Minority  views.— The  Board  shall 
include  minority  views  in  the  report,  if 
timely  submitted.". 

SEC.  M12.  SIPPORT  FOR  THE  JOINT  COl  NCIU  ADVI- 
SORY BOARD  AND  TECHNOLOGY 
BOARD. 

Section  1412  of  the  Act  (7  U.S.C.  3127)  is 
amended— 

(1)  by  striking  the  heading  and  inserting 
the  following  new  heading: 

•SEC.  1412.  SIPPORT  FOR  THE  JOINT  COl'NCII„  AD- 
VISORY BOARD  AND  TECHN0L(M:Y 
BOARD.-: 

(2)  in  subsection  (a)— 

(A)  by  striking  "and  the  Advisory  Board " 
and  inserting  ",  the  Advisory  Board  and  the 
Technology  Board  established  under  section 
1413A  ";  and 

(B)  by  inserting  ""and  the  Technology 
Board"  immediately  l>efore  the  dash; 

(3)  in  paragraph  (1)  of  subsection  (a),  by 
inserting  "and  the  Technology  Board" 
before  ""may  direct"; 

(4)  in  paragraph  (2)  of  subsection  (a),  by 
inserting  "and  one  shall  serve  as  the  execu- 
tive secretary  to  the  Technology  Board" 
before  the  period; 

(5)  in  subsection  (b).  by  striking  "and  the 
Advisory  Board"'  and  inserting  ".  the  Adviso- 
ry Board  and  the  Technology  Board":  and 

(6)  in  subsection  (c),  by  striking  ""and  the 
Advisory  Board"  and  inserting  "".  f^e  Adviso- 
ry Board  and  the  Technology  Board". 

SEC.  1411.  GENERAL  PROVISIONS. 

Section  1413  of  the  Act  (7  U.S.C.  3128)  is 
amended— 

(1)  in  subsection  (a),  by  striking  '"or  the 
Advisory  Board"  and  inserting  "".  the  Adviso- 


ry Board  or  the  Technology  Board  estab- 
lished under  section  1413A": 

(2)  in  sut>section  (b),  by  striking  "and  the 
Advisory  Board"  and  inserting  ",  the  Adviso- 
ry Board  and  the  Technology  Board";  and 

(3)  by  striking  subsection  (d)  and  redesig- 
nating sut>section  (e)  as  subsection  (d). 

SEC.  1414.  RESPONSIBILITIES  OF  SECRETARY  AND 
DEPARTMENT  OF  AGRICCLTl'RE. 

Section  1405  of  the  Act  (7  U.S.C.  3121(12)) 
is  amended— 

(1)  in  paragraph  (11),  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (12)— 

(A)  by  striking  ""establish"  and  inserting 
""after  coordination  with  the  Technology 
Board  established  under  section  1413A.  es- 
tablish"; and 

(B)  by  striking  the  period  and  inserting  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

""(13)  establish  a  plant  and  animal  genome 
mapping  program  to  decipher  the  complete 
set  of  genetic  instructions  that  guide  the  de- 
velopment of  important  food  and  forest  spe- 
cies; and 

""(14)  coordinate  the  activities  of  the  Fed- 
eral, State,  and  private  sector  in  a  national 
effort  to  preserve  and  document  the  valua- 
ble plant,  animal,  and  microbial  germplasm 
in  the  genebanks  within  the  United 
States."". 

SEC  1415.  ANNl'AL  REPORT  OF  THE  SECRETARY. 

Section  1410(2)  of  the  Act  (7  U.S.C. 
3125(2))  is  amended  by  inserting  ""and  the 
Technology  Board  established  under  section 
1413A"  before  the  semicolon. 

SEC.  1416.  GENERAL  AITHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  In  General.— Section  1463  of  the  Act 
(7  U.S.C.  3311)  is  amended— 

(1)  in  subsection  (a),  by  striking 
""$600,000,000  "  cmd  all  that  follows  through 
the  period  and  inserting  "$730,000,000  for 
each  of  the  fiscal  years  1991  through  1995. 
and  not  later  than  October  1.  1993.  and  for 
each  fiscal  year  thereafter,  not  less  than  20 
percent  of  the  amount  appropriated  in  each 
such  fiscal  year  under  this  subsection  shall 
be  used  for  research  that  has  the  goal  of  in- 
creasing the  demand  or  utilization  of  farm 
or  forest  products,  with  special  emphasis  on 
the  development  of  new  nonfood  uses  for 
traditional  commodities  and  the  develop- 
ment of  alternative  farm  and  forest  prod- 
ucts."; and 

(2)  in  subsection  (b),  by  striking 
'"$270,000,000  "  and  all  that  follows  through 
the  period  and  inserting  "'$310,000,000  for 
each  of  the  fiscal  years  1991  through  1995.". 

(b)  Cost-Reimbursable  Agreements.— Sec- 
tion 1473  of  the  Act  (7  U.S.C.  3319a)  is 
amended  by  inserting  before  "without 
regard "  the  following:  "and  State  depart- 
ments of  agriculture  and  associations  there- 
of. 

SEC.  1417.  AITHORIZATION  FOR  APPROPRIATIONS 
FOR  EXTENSION  EDl'CATION. 

Section  1464  of  the  Act  (7  U.S.C.  3312)  is 
amended  by  striking  ""$370,000,000"  and  all 
that  follows  through  the  period  and  insert- 
ing ""$420,000,000  for  fiscal  year  1991, 
$430,000,000  for  fiscal  year  1992. 
$440,000,000  for  fiscal  year  1993. 
$450,000,000  for  fiscal  year  1994,  and 
$460,000,000  for  fiscal  year  1995.". 

SEC.  MIM.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICCL"TtlRAL  SCIENCES  EDU- 
CATION. 

Section  1417  of  the  Act  (7  U.S.C.  3152)  is 
amended  to  read  as  follows: 
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"SEC.  1417.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICULTURAL  SCIENCES  EDU- 
CATION. 

"(a)  HiGKtR  E^DDCATION  TEACHING  PRO- 
GRAMS.— 

"(1)  In  GENERAL.— The  Secretary  shall  pro- 
mote and  strengthen  higher  education  in 
the  food  and  agricultural  sciences  by  formu- 
lating and  administering  programs  to  en- 
hance college  and  university  teaching  pro- 
grams in  agriculture,  natural  resources,  for- 
estry, veterinary  medicine,  home  economics, 
and  disciplines  closely  allied  to  the  food  and 
agricultural  system. 

"(2)  Grants.— The  Secretary  may  make 
competitive  grants,  or  grants  without  regard 
to  any  requirement  for  competition,  to  land 
grant  colleges  and  universities,  to  colleges 
and  universities  with  significant  minority 
enrollments  having  a  demonstrable  capacity 
to  carry  out  the  teaching  of  food  and  agri- 
cultural sciences,  and  to  other  colleges  and 
universities  having  a  demonstrable  capacity 
to  carry  out  the  teaching  of  food  and  agri- 
cultural sciences,  for  a  period  not  to  exceed 
5  years— 

"(A)  to  strengthen  institutional  capacities, 
including  curriculum,  faculty,  scientific  in- 
strumentation, instruction  delivery  systems, 
and  student  recruitment  and  retention,  to 
respond  to  identified  State,  regional,  nation- 
al, or  international  educational  needs  in  the 
food  and  sigricultural  sciences: 

"(B)  to  attract  and  support  undergraduate 
and  graduate  students  in  order  to  educate 
the  students  in  national  need  areas  of  the 
food  and  agricultural  sciences: 

'•(C)  to  facilitate  cooperative  initiatives  be- 
tween two  or  more  eligible  institutions,  or 
between  eligible  institutions  and  units  of 
State  government  or  organizations  in  the 
private  sector,  to  maximize  the  development 
and  use  of  resources  such  as  faculty,  facili- 
ties, and  equipment  to  improve  food  and  ag- 
ricultural sciences  teaching  programs; 

"(D)  to  conduct  undergraduate  scholar- 
ship programs  to  meet  national  and  interna- 
tional needs  for  training  food  and  agricul- 
tural scientists  and  professionals:  and 

"(E)  to  conduct  graduate  and  postdoctoral 
fellowship  programs  to  attract  highly  prom- 
ising individuals  to  research  or  teaching  ca- 
reers in  the  food  and  agricultural  sciences. 

"(3)  Eligibility.— To  be  eligible  for  a 
grant  under  this  subsection,  a  recipient  in- 
stitution must  have  a  significant  demonstra- 
ble commitment  to  higher  education  teach- 
ing programs  in  the  food  and  agricultural 
sciences  and  to  each  specific  subject  area  for 
which  the  grant  is  to  be  used. 

"(4)  Minority  groups.— The  Secretary 
may  set  aside  a  portion  of  the  funds  appro- 
priated for  the  awarding  of  grants  under 
this  subsection,  and  make  such  amounts 
available  only  for  grants  to  eligible  colleges 
and  universities  that  the  Secretary  deter- 
mines have  unique  capabilities  for  achieving 
the  objective  of  full  representation  of  mi- 
nority groups  in  the  food  and  agricultural 
sciences  workforce  of  the  United  States. 

"(5)  National  need  for  trained  profes- 
sionals AND  scientists.— The  Secretary  may 
require  that  any  grants  awarded  under  this 
subsection  contain  provisions  that  require 
funds  to  be  targeted  to  meet  the  needs  iden- 
tified in  secUon  1402(17). 

"(b)  BWaluation  of  Teaching  Programs.- 
The  Secretary  shall  conduct  programs  to  de- 
velop, analyze,  and  provide  to  colleges  and 
universities  data  and  information  that  are 
essential  to  the  evaluation  of  the  quality  of 
teaching  programs  and  to  facilitate  the 
design  of  more  effective  programs  compris- 
ing   the    food    and    agricultural    sciences 


higher  education  system  of  the  United 
States. 

"(c)  Continuing  Education.— The  Secre- 
tary shall  conduct  special  programs  with 
colleges  and  universities,  and  with  organiza- 
tions in  the  private  sector,  to  support  educa- 
tional initiatives  to  enable  food  and  agricul- 
tural scientists  and  professionals  to  main- 
tain their  knowledge  of  changing  technolo- 
gy, the  expanding  knowledge  base,  societal 
issues,  and  other  factors  that  impact  the 
skills  and  competencies  needed  to  maintain 
the  expertise  base  available  to  the  agricul- 
tural system  of  the  United  States.  The  spe- 
cial programs  shaU  include  grants  and  tech- 
nical assistance. 

"(d)  Transfers.— 

"(1)  Funds.— Funds  authorized  in  section 
22  of  the  Act  of  June  29,  1935  (49  Stat.  439, 
chapter  338;  7  U.S.C.  329)  are  transferred  to 
and  shall  be  administered  by  the  Secretary 
of  Agriculture. 

"(2)  Functions  and  duties.— There  are 
transferred  to  the  Secretary  all  the  func- 
tions and  duties  of  the  Secretary  of  Educa- 
tion imder  the  Act  of  June  29,  1935  applica- 
ble to  the  activities  and  programs  for  which 
funds  are  made  available  under  section  22  of 
such  Act. 

"(e)  Awards  Program.- 

"(I)  Establishment.— The  Secretary  shall 
establish  a  National  Food  and  Agricultural 
Sciences  Teaching  Awards  program  to  rec- 
ognize and  promote  excellence  in  teaching 
food  and  agricultural  sciences  at  a  college  or 
university. 

"(2)  Awards.— In  implementing  the  pro- 
gram established  under  paragraph  (1),  the 
Secretary  shall  designate  at  least  6  regions 
of  the  United  States  in  which  awards  will  be 
made  on  an  annual  basis.  Such  awards  may 
be  in  cash  to  nominees  selected  by  the  Sec- 
retary. 

"(3)  Funding.— 

"(A)  Transfers.— The  Secretary  may 
transfer  funds  from  amounts  appropriated 
for  the  conduct  of  any  agricultural  research, 
extension,  or  teaching  program  to  an  ac- 
count established  pursuant  to  this  section 
for  the  purpose  of  making  the  awards. 

"(B)  Gifts.— The  Secretary  may  accept 
gifts  in  accordance  with  Public  Law  95-442 
(7  U.S.C.  2269)  for  the  purpose  of  making 
the  awards. 

"(f)  Administration.— The  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.  2)  and 
title  II  of  the  Food  and  Agriculture  Act  of 
1977  (7  U.S.C.  2281  et  seq.)  shall  not  apply 
to  a  panel  or  board  created  for  the  purpose 
of  reviewing  applications,  proposals,  or 
nominations  for  awards  submitted  under 
this  section. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
carrying  out  this  section  $70,000,000  for 
each  of  the  fiscal  years  1990  through  1995. 
of  which  $10,000,000  shall  be  used  for  the 
national  needs  graduate  fellowship  program 
referred  to  in  subsection  (a)(2)(E).". 

SEC.  1419.  national  AGRICULTURAL  LIBRARY. 

(a)  In  GENERAL.-The  Act  (7  U.S.C.  3101  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  subtitle: 

"Subtitle  N— National  Agricultural  Library 
•SEC.  1485.  FINDING  AND  PURPOSE. 

•'(a)  Finding.- Congress  finds  that  the  li- 
brary of  the  Department  of  Agriculture  es- 
tablished pursuant  to  section  520  of  the  Re- 
vised Statutes  (7  U.S.C.  2201)  has  grown 
over  the  years  to  become  a  national  library 
that  serves  as  the  leading  agricultural  infor- 
mation resource  In  the  United  States. 

"(b)  Purpose.— The  purpose  of  this  sub- 
title is  to  consolidate  and  expand  the  statu- 


tory authority  for  the  operation  of  the  Na- 
tional Agricultural  Library  as  the  primary 
agricultural  information  resource  of  the 
United  States. 

■SEC.  I486,  establishment. 

"There  is  established  in  the  Department 
of  Agriculture  the  National  Agricultural  Li- 
brary to  serve  as  the  primary  agricultural 
information  resource  of  the  United  States. 

"SEC.  1487.  director. 

"The  National  Agricultural  Library  shall 
be  headed  by  a  Director  (hereinafter  in  this 
subtitle  referred  to  as  the  'Director'),  who 
shall  be  appointed  by  and  subject  to  the  di- 
rection of  the  Secretary. 

•SEC.  148H.  functions. 

"The  Director  may— 

"(1)  acquire,  preserve,  and  manage  infor- 
mation and  information  products  and  serv- 
ices in  all  phases  of  agriculture  and  allied 
sciences; 

"(2)  organize  agricultural  information  and 
information  products  and  services  by  cata- 
loging, indexing,  bibliographical  listing,  and 
other  appropriate  techniques; 

"(3)  provide  agricultural  Information  and 
information  products  and  services  to  agen- 
cies of  the  Department  of  Agriculture  and 
the  Federal  Government,  public  and  private 
organizations,  and  Individuals,  within  the 
United  States  and  internationally: 

"(4)  plan  for.  coordinate,  and  evaluate  in- 
formation and  library  needs  related  to  agri- 
cultural research  and  education; 

"(5)  cooperate  with  and  coordinate  efforts 
among  agricultural  college  and  university  li- 
braries. In  conjunction  with  private  industry 
and  other  agricultural  library  and  informa- 
tion centers,  toward  the  development  of  a 
comprehensive  agricultural  library  and  in- 
formation network;  and 

"(6)  coordinate  the  development  of  spe- 
cialized subject  information  services  among 
the  agricultural  and  library  information 
communities. 

•SEC.  1489.  LIBRARY  PRODUCTS  AND  SERVICES. 

"(a)  In  GENERAL.-The  Director  may— 

"(1)  make  copies  of  the  bibliographies  pre- 
pared by  the  National  Agricultural  Library; 

"(2)  make  microforms  and  other  reproduc- 
tions of  books  and  other  library  materials  in 
the  Department;  and 

"(3)  provide  any  other  library  and  Infor- 
mation products  and  services. 

"(b)  Sale.— The  Director  may  sell  prod- 
ucts and  services  developed  under  subsec- 
tion (a)  at  such  prices  (not  less  than  the  es- 
timated total  cost  of  disseminating  the  prod- 
ucts and  services)  as  the  Secretary  may  de- 
termine appropriate. 

'•(c)  Receipts.— The  money  received  from 
sales  under  subsection  (b)  shall  he  deposited 
in  the  Treasury  of  the  United  States  to  the 
credit  of  the  applicable  appropriation  and 
shall  remain  available  until  expended. 

•SEC.  1490.  AGREEMENTS. 

"(a)  In  General.- On  or  after  the  date  of 
enactment  of  this  subtitle,  the  Director  may 
enter  into  agreement  with,  and  receive 
funds  from  any  State,  and  other  political 
subdivision,  organization,  business,  or  indi- 
vidual for  the  purpose  of  conducting  activi- 
ties to  carry  out  this  subtitle. 

"(b)  Funds.- Funds  received  under  this 
section  for  payments  for  library  products 
and  services  or  other  activities  shall  be  de- 
posited to  the  miscellaneous  contributed 
fund  account,  and  shall  remain  available 
until  expended. 
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-SEC.  I4»I.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  this  subtitle.". 

<b)  CoNPOimiNG  Amendments.— 

(1)  The  Act  of  May  23.  1908  (35  Stat.  264. 
chapter  192:  7  U.S.C.  2242)  is  amended- 

(A)  in  the  second  unnumbered  paragraph 
following  the  heading  "library.",  by  strik- 
ing the  second  sentence:  and 

(B)  in  the  second  sentence  of  the  second 
unnumbered  paragraph  following  the  head- 
ing   "OITICE    or    EXPERIMENT    STATIONS.",    by 

striking  "the  Secretary  of  Agriculture  here- 
after may  furnish"  and  all  that  follows 
through  "miscellaneous  receipts:  and". 

(2)  The  Act  of  March  4.  1915  (38  Stat. 
1109.  chapter  144;  7  U.S.C.  2242)  is  amended 
by  striking  the  eleventh  unnumbered  r>ara- 
graph  following  the  heading  "states  rela- 
tions SERVICE.". 

(3)  Section  708  of  the  Act  of  September 
21.  1944  (58  Stat.  742.  chapter  412:  7  U.S.C. 
2244)  is  repealed. 

SEC.  1420.  RANGELAND  RESEARCH. 

(a)  Advisory  Board.— Section  1482(a)  of 
the  Act  (7  U.S.C.  3335(a))  Is  amended  by 
striking  "1990"  and  inserting  "1995". 

(b)  Authorization  op  Appropriations.— 
Section  1483(a)  of  the  Act  (7  U.S.C.  3336(a)) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 

(c)  The  Secretary  of  Agriculture  is  encour- 
aged to  conduct  a  study  on  the  impact  of 
rangeland  carrying  capacity  during  drought 
and,  within  1  year  after  the  date  of  enact- 
ment of  this  Act.  submit  to  the  Congress  a 
report  on  such  study. 

(d)  The  study  shall  include— 

(Da  review  of  existing  rangeland  drought 
research  here  and  abroad:  and 

(2)  a  strategy  for  the  establishment  of  a 
national  rangeland  drought  research  pro- 
gram, involving  international.  Federal. 
State,  and  local  agencies. 

SEC.    I4ZI.    A.NIMAL    HEALTH    AND    DISEASE    RE- 
SEARCH. 

(a)  Advisory  Board.— Section  1432(a)  of 
the  Act  (7  U.S.C.  3194(a))  is  amended  by 
striking  "1990"  and  inserting  "1995". 

(b)  Meetings— Section  1432(b)  of  the  Act 
(7  U.S.C.  3194(b))  is  amended— 

(1)  by  striking  "implementation  of  this 
subtitle"  and  inserting  "conduct  of  animal 
health  and  disease  programs  under  any  au- 
thority of  the  Secretary": 

(2)  by  inserting  "such"  before  "research": 
and 

(3)  by  striking  "authorized  under  this  sub- 
title". 

(c)  Research  Programs.— Section  1433(a) 
of  the  Act  (7  U.S.C.  3195(a)>  is  amended  by 
striking  "1990"  and  inserting  "1995". 

(d)  Disease  Problems.— Section  1434  of 
the  Act  (7  U.S.C.  3196)  is  amended— 

(1)  in  subsection  (a),  by  striking  "1990" 
and  inserting  "1995":  and 

(2)  in  subsection  (c).  by  striking  "the 
Board"  and  inserting  "the  Board  and  the 
Technology  Board  established  under  section 
1413A". 

SEC.  1422.  AQCACl  LTl  RE. 

(a)  AtTTHORIZATION    OP    APPROPRIATIONS.— 

Section  1477  of  the  Act  (7  U.S.C.  3324)  is 
amended  by  striking  "1990"  and  inserting 
•1995". 

(b)  Pish  Disease  Program.— Section  1475 
of  the  Act  (7  U.S.C.  3322)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  The  Secretary  shall  implement  a  fish 
disease  program  to  include  the  development 
of  new  diagnostic  procedures  for  fish  dis- 
eases, the  determination  of  the  effect  of 


water  environment  on  the  development  of 
the  fish  immune  system,  and  the  develop- 
ment of  therapeutic,  synthetic,  or  natural 
systems,  for  the  control  of  fish  diseases.". 

SEC.  1423.  INTERNATIONAL  ACIRICI'LTCRAL  SCI- 
ENCE. EDt'CATION.  AND  DEVEI^P- 
MENT. 

Subsection  (a)  of  section  1458  of  the  Act 
(7  U.S.C.  3291(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  To  carry  out  the  policy  of  this  sub- 
title, the  Secretary  (subject  to  such  coordi- 
nation with  other  Federal  officials.  Depart- 
ments, and  agencies  as  the  President  may 
direct )  is  authorized  to— 

"(1)  expand  the  operational  coordination 
of  the  Department  of  Agriculture  with  insti- 
tutions and  other  persons  throughout  the 
world  performing  agricultural  and  related 
research  and  extension  activities  by— 

"(A)  exchanging  research  materials  and 
results  with  the  institutions  or  persons:  and 

■(B)  conducting  with  the  institutions  or 
persons  joint  or  coordinated  research  and 
extension  on  problems  of  significance  to 
food  and  agriculture  in  the  United  States: 

■•(2KA)  enter  into  cooperative  arrange- 
ments with  Departments  and  Ministries  of 
Agriculture  in  other  nations  (especially 
Western  Europe.  Eastern  Europe,  the  Pacif- 
ic Rim.  and  Latin  America)  to  conduct  re- 
search, extension,  cud  education  activities 
in  support  of  the  development  of  a  viable 
and  sustainable  global  agricultural  system, 
including  efforts  to  establish  a  global 
system  for  plant  genetic  resources  conserva- 
tion: and 

"(B)  at  the  option  of  the  Secretary,  enter 
into  agreements  with  land  grant  universi- 
ties, the  Agency  for  International  Develop- 
ment, and  international  organizations  (such 
as  the  United  Nations,  World  Bank,  regional 
development  banks,  the  International  Agri- 
cultural Research  Center),  or  other  organi- 
zations, institutions  or  individuals  with  com- 
parable goals,  to  promote  and  support  the 
development  of  a  viable  and  sustainable 
global  agricultural  system. 

"(3)  further  develop  within  the  Depart- 
ment highly  qualified  and  experienced  sci- 
entists and  experts  who  specialize  in  inter- 
national programs,  to  be  available  to  carry 
out  the  activities  described  in  this  section: 

"(4)  work  with  transitional  and  more  ad- 
vanced countries  in  food,  agricultural,  and 
related  research,  development,  and  exten- 
sion (including  providing  technical  assist- 
ance, training,  and  advice  to  persons  from 
the  countries  engaged  in  the  activities  and 
the  stationing  of  scientists  and  other  spe- 
cialists at  national  and  international  institu- 
tions in  the  countries): 

"(5)  expand  collaboration  and  coordina- 
tion with  the  Agency  for  International  De- 
velopment regarding  food  and  agricultural 
research,  extension,  and  education  pro- 
grams in  developing  countries: 

"(6)  assist  colleges  and  universities  in 
strengthening  their  capabilities  for  food,  ag- 
ricultural, and  related  research  and  exten- 
sion that  is  relevant  to  agricultural  develop- 
ment activities  in  other  countries  through— 

"(A)  the  provision  of  support  to  State  uni- 
versities, colleges  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890  (26  Stat. 
419.  chapter  41:  7  U.S.C.  321  et  seq.)  includ- 
ing Tuskegee  University,  and  land-grant  col- 
leges to  do  collaborative  research  with  other 
countries  on  issues  relevant  tc  United  States 
agricultural  competitiveness; 

"(B)  the  provision  of  support  for  coopera- 
tive extension  education  in  global  agricul- 
ture aj\A  to  promote  the  application  of  new 
technology  developed  in  foreign  countries  to 
United  States  agriculture:  and 


"(C)  the  provision  of  support  for  the 
internationalization  of  resident  instruction 
programs  of  the  universities  and  colleges  de- 
scribed in  subparagraph  (A);  and 

"(7)  establish,  in  cooperation  with  the  Sec- 
retary of  State,  a  program,  to  be  coordinat- 
ed through  the  International  Arid  Land 
Consortium,  to  enhance  collaboration  and 
cooperation  between  institutions  possessing 
research  capabilities  applied  to  the  develop- 
ment, management,  and  reclamation  of  arid 
lands.". 

SEC.  1424.  I8»«  INSTITITIONS. 

Section  1404(16)(P)  of  the  Act  (7  U.S.C. 
3103(16)(F))  is  amended  by  inserting  "G," 
after  "subtitle  E,". 

SEt .  1125.  CRANTSTO  IdM  FACILITIES. 

Section  1416(b)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  3224(b))  is  amended  by 
striking  "1990"'and  inserting  "1992". 

SEC.  I42t.  RESEARCH  FACILITIES. 

Section  4(a)  of  the  Act  entitled  "An  Act  to 
assist  the  States  to  provide  additional  facili- 
ties for  research  at  the  State  agricultural 
experiment  stations",  approved  July  22, 
1963  (7  U.S.C.  390c(a)).  is  amended  by  strik- 
ing "$20,000,000"  and  all  that  follows 
through  "1990"  and  inserting  "$50,000,000 
for  each  of  the  fiscal  years  1990  through 
1995". 

SEC.  1427.  ALTERNATIVE  I'SES  FOR  AGRICULTURAL 
PRODICTS. 

(a)  The  Secretary  of  Agriculture  is  encour- 
aged to  conduct  a  study  on  new  uses  for  tra- 
ditional and  alternative  agricultural  prod- 
ucts and,  within  6  months,  and  annually 
thereafter,  after  the  date  of  enactment  of 
this  Act,  submit  to  the  Congress  a  report  on 
such  study. 

(b)  The  annual  studies  shall  include— 
(Da  review  of  existing  alternative  uses  for 

traditional  and  alternative  crop  both  here 
and  abroad:  and 

(2)  a  strategy  for  research  in  new  uses  for 
traditional  and  alternative  agricultural 
products  within  the  national  land  grant  col- 
lege system. 

Subtitle  B — Ground  Water  Policy  Reaearch  and 
Education 

SEC.  1431.  SHORT  TITLE. 

This  subtitle  may  l)e  cited  as  the  "Agricul- 
ture and  Ground  Water  Policy  Research 
and  Education  Coordination  Act". 

SEC.  1432.  DEFINITIONS. 

As  used  in  this  subtitle: 

( 1 )  Agrichemicals.— The  term  "agricheml- 
cals"  means  a  chemical  pesticide  or  fertilizer 
that  is  used  in  agricultural  production. 

(2)  Agricultural  ground  water  manage- 
ment PRACTICES.— The  term  "agricultural 
ground  water  management  practices"  means 
a  system  of  agricultural  production  that  in- 
cludes— 

(A)  the  efficient  use  of  fertilizers  and  agri- 
cultural chemicals: 

(B)  techniques  for  determining  appropri- 
ate application  rates  for  fertilizers  and  agri- 
cultural chemicals: 

(C)  timing  and  placement  methods  for  ag- 
ricultural chemicals; 

(D)  appropriate  use  of  cropping  sequences 
and  crop  rotations:  and 

(E)  the  application  of  conservation  prac- 
tices, such  as  ridge  planting,  strip  tillage, 
strip  cropping,  irrigation  water  manage- 
ment, slow-release  fertilizers,  water  testing, 
soil  and  tissue  testing,  and  vegetative  buffer 
crops. 

(3)  Agricultural  management  practices.— 
The  term  "agricultural  management  prac- 
tices" means  generally  recognized  manage- 
ment practices  under  the  control  of  those 
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Individuals  engaged  in  crop,  livestock,  and 
horticultural  production. 

(4)  AcRicnLTURAL  NiTROGEW.— The  term 
"agricultural  nitrogen"  means  nitrogen  in 
all  forms  (whether  manmade.  chemical,  or 
biological)  that  may  be  present  or  available 
for  crop  production. 

(5)  Contaminant.— The  term  "contami- 
nant" means  any  matter  that,  in  its  original 
form  or  as  a  metabolite,  degradation,  or 
waste  product,  as  a  constituent  of  ground 
water  may  impair  the  quality  of  ground 
water  or  have  an  adverse  effect  on  human 
health  or  the  environment. 

(6)  DiRBCToR.— The  term  "Director" 
means  the  Director  of  the  Office  of  Ground 
Water  Policy  Coordination  appointed  under 
section  1436. 

(7)  Pood  and  agricultural  councils.— The 
term  "Pood  and  Agricultural  Councils" 
means  those  councils  established  by  the 
policy  of  the  Secretary  in  each  State  and 
consisting  of  the  leaders  of  agricultural  pro- 
grams within  each  State  department  of  agri- 
culture. 

(8)  Ground  water.— The  term  "ground 
water"  includes  all  water  in  the  soil  from 
the  soil  surface  through  the  root  zone  and 
the  vadose  zone  through  the  zone  of  satura- 
tion. 

(9)  Ground  water  quality  coordinator.— 
The  term  "ground  water  quality  coordina- 
tor" means  an  individual  appointed  under 
section  1443. 

(10)  OfficI.— The  term  "Office"  means 
the  Office  of  Ground  Water  Policy  Coordi- 
nation established  under  section  1436. 

(11)  Pesticide.— The  term  "pesticide" 
means  any  substance  that  alone,  in  chemical 
combination,  or  in  any  formulation  with  one 
or  more  substances,  is  defined  as  a  pesticide 
under  section  2  of  the  Pederal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136). 

(12)  Root  zone.— The  term  "root  zone" 
means  that  part  of  the  soil  profile  that 
begins  at  the  land  surface  and  extends  to 
the  lowest  depths  obtained  by  the  roots  of 
plants  and  crops. 

(13)  Soil  and  water  conservation  com- 
mittees.—The  term  "Soil  and  Water  Con- 
servation Committees"  refers  to  the  com- 
mittees established  within  the  respective 
States  by  State  law  and  which  include  the 
leaders  of  appropriate  State  agencies  that 
address  water  quality  issues. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, American  Samoa,  Guam,  the  Virgin 
Islands,  and  Federally  recognized  Indian 
tribes. 

(16)  State  government  agency.— The  term 
"State  government  agency"  means  an  entity 
with  administrative  and  policy  responsibil- 
ity that  is  created  by  a  State  law. 

(17)  State  water  quality  advisory  coun- 
cil.—The  term  "State  water  quality  adviso- 
ry council"  means  an  organization  that  is 
appointed  by  the  chief  executive  officer  of  a 
State  that  has  advisory  authority  over  pro- 
grams that  affect  water  quality  . 

(18)  Technical  integration  group.— The 
term  "technical  integration  group"  means  a 
group  of  scientists  from  within  any  Pederal 
agency  who  are  coordinating  and  conduct- 
ing research  concerning  ground  water  qual- 
ity. 

(19)  Vadosr  zone  or  unsaturated  zone.— 
The  term  "vadose  zone"  or  "unsaturated 
zone"  means  the  portion  of  the  soil  profile 


between  the  land  surface  and  the  zone 
saturation. 

(20)  Zone  or  saturation.— The  term  "zone 
of  saturation"  metuis  the  portion  of  the  soil 
profile  where  soil  pores,  macropores,  and 
other  empty  soil  spaces  are  saturated  with 
water,  beginning  at  the  top  of  the  water 
table  and  extending  down. 

CHAPTER  1— GROUND  WATER  POLICY 

SEC.  1435.  POLICY  WITH  RESPECT  TO  AGRICHEMI- 
CALS. 

(a)  Authority.— The  Department  of  Agri- 
culture shall  be  the  principal  Federal 
agency  resF>onsible  and  accountable  for  the 
development  and  delivery  of  educational 
programs,  technical  assistance,  and  research 
results  for  the  users  of  agrichemicals  and 
the  consumers  of  food  and  fiber  so  that— 

(1)  the  application  of  agrichemicals  by 
users  is  prudent,  economical,  and  environ- 
mentally sound;  and 

(2)  consumers  understand  the  economic, 
environmental,  and  social  benefits  and  li- 
abilities of  the  use  of  agrichemicals  and  can 
assess  the  respective  risks  and  benefits  with 
respect  to  the  use  of  such  chemicals. 

(b)  Cooperative  Epforts.— The  Secretary 
may  establish  and  implement  programs  and 
provide  assistance,  of  the  type  described  in 
subsection  (a),  in  cooperation  with  other 
Federal.  State,  and  local  governments  and 
agencies,  and  appropriate  nonprofit  organi- 
zations. 

(c)  Dissemination  of  Information.— The 
Secretary  shall  provide  for  the  dissemina- 
tion of  information  concerning  the  results 
of  activities  conducted  under  this  section. 

SEC.  U36.  OFFICE  OF  GROUND  WATER  POLICY  CO- 
ORDINATION. 

(a)  Establishment.— The  Secretary  shall 
establish,  within  the  Department  of  Agricul- 
ture, an  office  to  be  known  as  the  "Office  of 
Ground  Water  Policy  Coordination". 

(b)  Director.— 

(1)  Appointment.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  appoint  an  individual  to 
serve  as  Director  of  the  Office. 

(2)  Qualifications.— To  be  appointed  as 
director  under  paragraph  (1),  an  individual 
shall  demonstrate  that  such  individual  pos- 
sesses technical  expertise  and  experience 
concerning  ground  water  matters. 

(3)  Duties.— The  Director  shall  coordinate 
and  monitor  all  policies  and  programs  of  the 
Department  of  Agriculture  that  are  related 
to  ground  water  quality,  including  research, 
educational,  and  technical  assistance. 

(c)  Staff.— 

(1)  In  general.— The  Director  shall  ap- 
point not  to  exceed  four  individuals,  who 
possess  professional  technical  expertise  con- 
cerning ground  water  matters,  and  such 
other  staff  as  the  Director  considers  appro- 
priate to  administer  the  Office. 

(2)  AssiGNBiENT  OF  PERSONNEL.— On  a  de- 
termination by  the  Director  that  the  serv- 
ices of  additional  professional  personnel  are 
necessary  to  effectively  carry  out  the  duties 
of  the  Director,  and  on  a  request  by  the  Di- 
rector for  such  personnel,  the  head  of  a 
Pederal  agency  may  assign,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Office  to  assist  the  Director 
in  carrying  out  the  duties  of  the  Director. 

(d)  Technical  Amendment.— Section  5315 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Director  of  the  Office  of  Ground  Water 
Policy  Coordination.". 


of    SEC.  1437.  Dimes. 


(a)  In  General.— The  Secretary,  acting 
through  the  Director,  shall  serve  as  the  co- 
ordinator for  the  development  of— 

(Da  departmental  agency-specific  ground 
water  policy  statement  and  Implementation 
plan; 

(2)  a  national  agricultural  ground  water 
plan;  and 

(3)  an  annual  agricultural  ground  water 
activities  report,  as  required  under  section 
1440. 

(b)  Coordination  and  Interpretation.—, 
The  Director  shall  coordinate  the  planning 
processes  of  the  Secretary  concerning 
ground  water  activities  and  shall  coordinate 
the  ground  water  policies  of  the  Pederal  de- 
partments and  agencies. 

(c)  Specific  Duties.— The  Director  shall— 

(1)  prepare  and  submit,  to  the  Secretary, 
recommendations  concerning  specific 
ground  water  protection  programs,  initia- 
tives, and  policies  that  will  balance  the 
needs  of  agricultural  production  with 
ground  water  concerns; 

(2)  provide  advice  to  the  Secretary  con- 
cerning the  development  and  implementa- 
tion of  comprehensive  ground  water-related 
policies,  and  review  the  activities  of  the  Sec- 
retary to  ensure  that  the  ground  water  pro- 
tection policies  of  the  Secretary  are  imple- 
mented; 

(3)  coordinate  the  ground  water  policies— 

(A)  of  those  agencies  administered  or  sub- 
ject to  the  control  of  the  Secretary;  and 

(B)  of  the  Secretary  with  other  Pederal 
agencies,  regional  authorities.  State  and 
local  governments,  land-grant  and  other  col- 
leges and  imiversities,  and  nonprofit  and 
commercial  organizations; 

(4)  provide  training  for  State  ground 
water  quality  coordinators  appointed  under 
section  1443; 

(5)  coordinate  the  data,  information,  pro- 
grams, and  legislative  initiatives  of  the  Sec- 
retary concerning  ground  water; 

(6)  oversee  the  development  of  the  plans 
and  reports  described  in  section  1440; 

(7)  consult  with  the  Administrator  of  the 
Extension  Service  in  the  development  and 
implementation  of  an  annual  agriculture 
and  ground  water  quality  workshop  that 
shall  include  the  State  ground  water  coordi- 
nators apjMinted  under  section  1443;  and 

(8)  to  the  extent  practicable,  accelerate 
the  efforts  of  the  Pederal  Government  in 
performing  or  assisting  in  the  performance 
of  research,  investigations,  studies,  and  sur- 
veys concerning  the  nature,  and  best  meth- 
ods for  the  control  and  mitigation,  of  the 
potential  adverse  impacts  on  water  quality 
that  could  result  from  agricultural  activi- 
ties. 

SEC.  1438.  COMMITTEE  ON  GROUND  WATER  QUAL- 
ITY. 

(a)  Establishment.— The  Secretary  shall 
establish,  within  the  Department,  an  inter- 
agency conunittee  on  ground  water  quality 
(hereinafter  referred  to  in  this  section  as 
the  "committee").  The  committee  shall— 

( 1 )  provide  advice  to  the  Director  concern- 
ing the  policies  and  activities  of  the  Secre- 
tary that  have  an  impact  on  ground  water; 
and 

(2)  provide  guidance  to  the  Director  con- 
cerning actions  that  the  Director  should  un- 
dertake relating  to  ground  water. 

(b)  Membership.— The  committee  estab- 
lished under  subsection  (a)  shall  be  com- 
posed of — 

( 1 )  the  Director; 

(2)  the  Administrator  of  the  Agricultural 
Research  Service; 
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(3)  the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service: 

(4)  the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service; 

(5)  the  Administrator  of  the  Cooperative 
State  Research  Service: 

(8)  the  Administrator  of  the  Economic  Re- 
search Service: 

(7)  the  Administrator  of  the  Extension 
Service: 

(8)  the  Chief  of  the  Forest  Service: 

(9)  the  Director  of  the  National  Agricul- 
tural Library: 

(10)  the  Administrator  of  the  National  Ag- 
ricultural Statistics  Service: 

(11)  the  Chief  of  the  Soil  Conservation 
Service:  smd 

(12)  a  producer. 

(c)  Chairpekson.  Meetings.— The  Deputy 
Secretary  of  Agriculture  shall  serve  as  the 
chairperson  of  the  committee.  The  commit- 
tee shall  meet  at  least  once  every  4  months. 

(d)  Liaison.— The  members  of  the  commit- 
tee shall  serve  as  liaisons  between  their 
agencies  and  the  committee. 

(e)  Minutes.- The  committee  shall  keep 
the  minutes  of  its  meetings. 

SEC.  1139.  TECHNItAI,  SIPPORT  C  OM.MITTEES. 

(a)  Technical  Advisory  Committees.— 

(1)  Establishment.— The  Director  shall 
establish  such  technical  advisory  commit- 
tees as  the  Director  determines  necessary  to 
carry  out  the  duties  of  the  Director. 

(2)  Function.— The  committees  estab- 
lished under  paragraph  (1)  shall  assist  the 
Director  in  reviewing  and  evaluating  the 
ground  water  policies  of  the  Secretary. 

(3)  Composition.— The  committees  estab- 
lished under  paragraph  (1)  shall  be  com- 
posed from  among  the  memt>ers  described 
in  paragraphs  (2)  through  (11)  of  section 
1438(b).  with  the  appropriate  members  of 
each  committee  having  the  relevant  techni- 
cal expertise  necessary  to  serve  on  such 
Committee  for  the  purpose  for  which  such 
committee  is  established. 

(b)  Technical  Integration  Groups.— The 
Director  shall  use  technical  integration 
groups  to  coordinate  the  research  agendas 
and  priorities  of— 

( 1 )  the  Secretary; 

(2)  the  United  States  Geological  Survey: 

(3)  the  Environmental  Protection  Agency: 

(4)  the  National  Oceanic  and  Atmospheric 
Agency: 

(5)  the  National  Fertilizer  EJevelopment 
Center  of  the  Tennessee  Valley  Authority: 

(6)  the  United  States  Army  Corps  of  Engi- 
neers: 

(7)  the  United  States  Pish  and  Wildlife 
Service:  and 

(8)  other  appropriate  Federal  agencies. 

<c)  Interagency  Technical  Support  Com- 
mittees.—The  Director  may  establish  such 
interagency  technical  support  committees 
as  the  Director  determines  necessary  to— 

(1)  provide  technical  advice,  and  assist  in 
reviewing  and  evaluating  recommendations 
submitted,  to  the  Director:  and 

(2)  make  recommendations  to  the  Director 
for  the  improvement  of  the  coordination  ef- 
forts of  the  Office. 

(d)  Federal  Advisory  Committee  Act.— 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  with  respect  to 
advisory  committees  established  under  this 
section. 

SEC.    1440.   DEVEI^PMENT  AND  IMPLEMENTATION 
OF  A  GROLND  WATER  POLICY. 

(a)  Ground  Water  Policy  Statement  and 
Implementation  Plan.- 

( 1 )  Assessment.— 

(A)  Preparation.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  and 


prior  to  the  preparation  of  each  5-year  plan 
under  subsection  (b),  the  Secretary,  su:ting 
through  the  Director,  shall  prepare  an  as- 
sessment of  the  status  and  level  of  effort,  in 
terms  of  manpower  and  funding  levels,  of 
programs  administered  by  the  Department 
of  Agriculture  to  evaluate,  prevent,  and 
mitigate  ground  water  prot)lems  that  may 
result  from  agricultural  production  that 
exist  prior  to  the  date  of  such  assessment. 

(B)  Use.— The  assessments  prepared  under 
subparagraph  (A)  shall  be  used  by  the  Sec- 
retary and  the  Director  as  background  ma- 
terial for  the  preparation  of  the  national  ag- 
ricultural ground  water  plans  prepared 
under  subsection  (b)  and  to  justify  the  find- 
ings and  conclusion  of  such  plans. 

(C)  Use  of  documents  prepared  for 
OMB.— In  preparing  the  assessment  under 
subparagraph  (A),  the  Director  may  incor- 
porate documents  and  planning  processes 
established  or  utilized  by  the  Secretary,  on 
or  before  the  date  referred  to  in  such  sub- 
paragraph, to  comply  with  requests  made  by 
the  Office  of  Management  and  Budget  for 
information. 

(D)  Contents.— The  assessment  prepared 
under  subparagraph  (A)  shall  include— 

(i)  a  description  of  the  information  avail- 
able concerning  the  location  of  the  hydro- 
geological  soils  and  agronomic,  biological, 
and  environmental  properties  that  impact 
on  the  quantity,  quality,  and  rates  of  deple- 
tion of  ground  water  resources:  and 

(ii)  a  detailed  description  concerning— 

(1)  the  roles  of  the  respective  divisions 
within,  and  services  provided  through,  the 
Department  of  Agriculture  relating  to 
ground  water: 

(II)  the  efforts  of  the  Secretary  to  coordi- 
nate ground  water  activities: 

(III)  the  recommendations  of  the  Director 
for  the  elimination  of  any  undesirable  dupli- 
cation of  effort  by  the  Secretary  and  be- 
tween the  Secretary  and  the  administrators 
of  other  Federal  or  State  programs  concern- 
ing ground  water:  and 

(IV)  the  recommendations  of  the  Director 
for  changes  in  existing  programs  and  the  es- 
tablishment of  new  initiatives  concerning 
monitoring,  research,  extension,  and  techni- 
cal assistance  efforts  necessary  to  address 
present  and  potential  ground  water  and 
quantity  problems. 

(2)  Statement  and  plan.— 

(A)  Requirement.— Not  later  than  75  days 
after  the  date  of  enactment  of  this  Act,  and 
the  subsequent  5-year  dates  established  by 
the  Director  for  the  completion  of  the  plan 
under  sut>section  (b),  each  of  the  individuals 
referred  to  in  paragraphs  (2)  through  (11) 
of  section  1438(b)  shall  prepare  and  submit, 
to  the  Director,  a  statement  of  the  ground 
water  policy  and  related  ground  water  im- 
plementation plan  of  the  entity  adminis- 
tered by  such  individual.  Such  statement 
and  plan  shall  be  developed  in  accordance 
with  the  policy  of  the  Secretary  to  protect 
and  enhance  ground  water  quality  as  ex- 
pressed in  the  document  entitled  "USDA 
Policy  for  Ground  Water  Quality"  (52  F.R. 
48135),  or  any  successor  document  issued  by 
the  Secretary. 

(B)  Approval.— Not  later  than  30  days 
after  the  date  on  which  a  statement  and 
plan  is  submitted  under  paragraph  (2),  the 
Director  shall  approve  or  disapprove  such 
statement  and  plan.  If  the  Director  disap- 
proves of  such  statement  or  plan,  the  indi- 
vidual submitting  such  statement  or  plan 
shall,  not  later  than  30  days  after  the  date 
of  such  disapproval,  resubmit  such  state- 
ment or  plan  in  a  form  acceptable  to  the  Di- 
rector. 


(3)  Incorporation  into  national  ground 
WATER  PLAN.— Each  plan  approved  under 
paragraph  (2)  shall  be  considered  for  incor- 
poration by  the  Director  into  the  national 
agricultural  ground  water  plan  developed 
under  subsection  (b). 

(4)  Role  of  the  director— The  Director 
shall  monitor  the  development  and  imple- 
mentation of  each  plan  approved  under 
paragraph  (2),  and  each  individual  described 
in  paragraphs  (2)  through  (11)  of  section 
1438(b)  shall  notify  the  Director  of  all  pro- 
grams to  be  undertaken  by  the  entity  ad- 
ministered by  such  individual  that  may 
have  an  impact  on  ground  water. 

(b)  National  Agricultural  Ground 
Water  Plan.— 

( 1 )  Requirement.— 

(A)  In  general.— At  least  once  during  each 
5-year  period  beginning  on  the  date  of  en- 
actment of  this  Act.  the  Secretary,  acting 
through  the  Director,  shall  develop  and  im- 
plement, a  coordinated  intra-agency  Nation- 
al Agricultural  Ground  Water  Plan  (herein- 
after referred  to  in  this  subsection  as  the 
"Plan"),  for  the  protection,  maintenance, 
and  restoration  of  the  water  resources  of 
the  United  States. 

(B)  Focus  OF  plan.— The  Plan  shall  ad- 
dress the  voluntary  adoption  of  economical- 
ly feasible  and  environmentally  sound  uses 
of  agrichemicals,  land  use  practices,  and 
other  activities  that  affect  the  quality  of 
ground  water  resources,  and  shall  be  sup- 
ported by  the  development  of  an  annual  in- 
tegrated, intra-agency  budget. 

(C)  Policy  decisions.— The  Plan  shall  in- 
clude a  list  of  all  major  policy  issues  relating 
to  agricultural  impacts  on  ground  water 
that  are  likely  to  be  ptending  before  the  Sec- 
retary within  the  5-year  period  for  which 
the  plan  is  prepared,  and  the  types  of  scien- 
tific information  needed  to  address  such 
policy  issues. 

(2)  Development.— The  Director  shall  de- 
velop and  implement  the  Plan  based  on— 

(A)  the  statements  and  plans  submitted 
under  subsection  (a)(2): 

(B)  the  information  provided  as  a  result  of 
the  assessments  and  evaluations  conducted 
under  sections  1444.  1445,  1446,  and  1447; 
and 

(C)  the  planning  report  described  in  para- 
graph (3). 

(3)  Planning  report.— 

(A)  Assessment.— Prior  to  developing  each 
Plan,  the  Director  shall  prepare  a  planning 
report  containing  an  assessment  of  the  ade- 
quacy of  existing  programs  to  protect 
ground  water  resources  from  agricultural 
production. 

(B)  Contents.— In  preparing  the  reports 
under  subparagraph  (A),  the  Director  shall 
use  the  reports  and  findings  obtained  from 
the  individuals  described  in  paragraphs  (2) 
through  (11)  of  section  1438(b),  and  from 
the  States  as  provided  for  in  paragraph 
(2)(B).  Such  reports  shall  include— 

(Da  description  of  the  implications  of  the 
issues  and  findings  identified  in  such  re- 
ports and  findings; 

(ii)  a  review  of  the  adequacy  of  the  efforts 
and  programs  of  the  Secretary  concerning 
ground  water,  including  an  assessment  of 
possible  areas  of  overlap  or  neglect; 

(iii)  an  evaluation  of  the  availability  and 
accessibility  of  existing  ground  water  data 
which  the  Secretary  has  access  to  and  the 
availability  of  such  data  to  other  Federal 
agencies.  State  and  local  governments,  aca- 
demic institutions,  and  other  persons; 

(iv)  recommendations  concerning  actions 
that  should  be  taken  to  improve  the  utiliza- 
tion of  existing  information,  and  recommen- 
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datlons  to  improve  the  collection  of  data 
and  information; 

(v)  an  itemized  list  of  all  major  policy 
issues  affecting  the  protection,  mainte- 
nance, and  restoration  of  ground  water  from 
contamination  from  agricultural  production 
that  are  pending  before  the  Secretary  or 
that  may  arise  in  the  foreseeable  future, 
and— 

(Da  comprehensive  analysis  of  the  type 
of  information  relevant  to  such  policy 
issues: 

(II)  an  evaluation  of  the  adequacy  of  in- 
formation available  concerning  protection, 
maintenance,  and  restoration  of  such:  and 

(III)  a  description  of  the  research  and 
studies  necessary  to  address  the  deficiencies 
in  the  available  information; 

(vi)  an  assessment  of  the  adequacy  of  the 
ground  water  activities  within  the  United 
States,  including  an  identification  of  prob- 
lem areas,  resource  shortages,  priority  prob- 
lems, and  problems  involving  State  coordi- 
nation with  Other  States  and  regional 
bodies;  and 

(vli)  an  identification  and  assessment  of 
Federal  agricultural  programs  that  may 
lead  to  ground  water  quality  degradation. 

(C)  F*RELIMINARY        DRAFT        AND        FINAL 

REPORT.— A  prdiminary  draft  of  the  plan- 
ning report  required  under  subparagraph 
(A)  shall  be  prepared  not  later  than  300 
days  after  the  date  of  enactment  of  this  Act 
and  shall  be  made  available  for  public  com- 
ment for  a  period  of  not  less  than  30  days. 
Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Director  shall 
submit  the  final  plaiming  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  appropriate  State  and  Federal  agen- 
cies, and  shall  make  the  final  planning 
report  available  to  the  general  public. 

(D)  Updates.— The  report  prepared  under 
subparagraph  (A)  shall  be  updated  at  least 
once  every  5  years,  and  an  armual  report 
containing  updates  of  such  report  shall  be 
included  in  the  annual  agricultural  ground 
water  activities  report  required  by  subsec- 
tion (c). 

(c)  Annual  Agricultural  Ground  Water 
Activities  Report.— 

(1)  Establishment.— The  Secretary,  acting 
through  the  Director,  shall  annually  pre- 
pare and  submit,  to  the  Conunittee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Conmiittee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  appropriate 
State  and  Federal  agencies,  and  the  general 
public,  an  annual  report  concerning  the 
progress  that  has  been  made  during  the 
report  period  toward  the  goals  established 
in  the  national  agricultural  ground  water 
plan  prepared  under  subsection  (b).  Such 
report  shall  include  an  integrated,  intra- 
agency  budget,  that  shall  constitute  the 
basis  on  which  requests  for  appropriations 
are  made  to  carry  out  activities  related  to 
ground  water  for  the  succeeding  fiscal  year. 

(2)  Responsibilities.— The  annual  report 
prepared  under  paragraph  (1)  shall  in- 
clude— 

(A)  a  description  of  the  progress  that  has 
been  made  during  the  report  period  toward 
the  goals  established  in  the  national  agricul- 
tural ground  water  plan  prepared  under 
subsection  (b); 

(B)  an  assessment  of  the  actions  taken  by 
the  Director  and  the  Secretary  to— 

(1)  review  the  ground  water  policies  of  the 
Secretary  and  to  reduce  duplication  and 
overlap  in  ground  water  programs  adminis- 
tered by  the  Secretary; 


(ii)  coordinate  the  ground  water  programs 
administered  by  the  Secretary  with  those 
administered  by  other  Federal  agencies: 

(iii)  coordinate  the  ground  water  pro- 
grams administered  by  the  Secretary  with 
State  programs: 

(iv)  implement  the  extension  and  educa- 
tion programs  established  under  chapter  3; 

(V)  implement  the  soil  conservation  serv- 
ice and  technical  assistance  programs  estab- 
lished under  chapter  4; 

(vi)  implement  the  research  activities  and 
programs  established  under  chapter  5;  and 

(vii)  establish  and  develop  the  agriculture 
and  ground  water  data  base  established 
under  chapter  6;  and 

(C)  any  recommendations  for  changes  or 
additional  ground  water  protection  pro- 
grams, initiatives,  and  policies  that  will  bal- 
ance the  needs  of  production  agriculture 
while  addressing  ground  water  concerns 
that  the  Director  considers  appropriate. 

SEC.  1441.  Al'THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1,000,000  in  each  fiscal  year,  and  such  addi- 
tional sums  that  may  be  necessary  in  each 
such  fiscal  year,  to  carry  out  the  provisions 
of  this  chapter. 

CHAPTER  2— COORDINATION  WITH  STATE 
PROGRAMS 

sec.  1442.  state  ground  water  coordination 
committees. 

(a)  Establishment.— The  Secretary  shall 
establish  State  intra-agency  ground  water 
coordination  committees  (hereinafter  re- 
ferred to  In  this  section  as  the  committee") 
within  the  food  and  agricultural  councils  of 
such  States. 

(b)  Composition.— A  committee  shall  be 
composed  of — 

(1)  the  State  ground  water  policy  coordi- 
nator: 

(2)  a  representative  of  each  of  the  individ- 
uals described  in  paragraphs  (2)  through 
(11)  of  section  1438(b)  if  the  entities  admin- 
istered by  such  individuals  are  operating 
within  the  State:  and 

(3)  if  approved  by  the  committee,  ad  hoc 
members  representing  State  and  local  gov- 
ernment agencies  that  administer  water 
quality  programs  within  the  State,  or.  in  a 
State  with  a  water  quality  advisory  council, 
a  representative  of  that  council. 

(c)  Chairperson.— The  members  of  the 
committee  described  in  paragraphs  (1)  and 
(2)  of  subsection  (b)  shall  elect  a  chairper- 
son of  the  committee  who  shall  serve  on  an 
annual  rotating  basis.  The  organization  and 
conduct  of  committee  meetings  shall  be  sup- 
ported by  the  State  ground  water  quality 
coordinator. 

(d)  Duty.— The  committee  shall  coordi- 
nate the  ground  water  programs  and  activi- 
ties of  the  Secretary  with  agencies  of  that 
State. 

(e)  Advisory  Panels.— The  chairperson  of 
the  committee  and  the  ground  water  quality 
coordinator  for  the  State  may  establish  an 
ad  hoc  advisory  panel  that  shall  include 
farmers,  representatives  of  conservation  and 
environmental  groups,  and  advocates  of  sus- 
tainable agricultural  practices,  consumer 
groups,  agribusiness,  chemical  and  fertilizer 
industries,  agricultural  commodities,  banks, 
and  trade  organizations.  Such  panels  shall 
provide  advice  to  the  committee  concerning 
ground  water  activities. 

(f)  Reports.— The  conmiittee  shall  pre- 
pare and  submit,  to  the  Director,  and  the 
chief  executive  officer  of  a  State,  an  annual 
report  concerning  the  accomplishments  of 
the  committee. 


sec.  1443.  state  GROUND  WATER  Ql'ALITY  COOR- 
DINATOR. 

(a)  Establishment  and  Appointment.— 

(1)  EIstablishment  of  position.— The  Sec- 
retary, acting  through  the  Administrator  of 
the  Extension  Service,  shall  provide  for  the 
establishment  within  each  State  extension 
service  of  a  position  of  "ground  water  qual- 
ity coordinator"  to  be  responsible  to  the 
State  extension  director  in  each  of  the  re- 
st>ective  States. 

(2)  Appointment.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
State  extension  director  shall  appoint  an  in- 
dividual to  serve  as  the  ground  water  qual- 
ity coordinator  for  such  State. 

(3)  Location  of  office.— The  ground 
water  quality  coordinator  for  a  State  shall 
be  located  at  a  college  or  university  estab- 
lished pursuant  to  the  Act  of  July  2.  1862  (7 
U.S.C.  301  et  seq.)  in  such  State. 

(b)  Qualifications  and  Job  Descrip- 
tion.—The  Administrator  of  the  Extension 
Service  shall  cooperate  with  the  Director  in 
developing  and  defining  the  required  quali- 
fications and  Job  description  of  the  ground 
water  quality  coordinators. 

(c)  Coordination.— The  Administrator  of 
the  Extension  Service  shall  consult  with  the 
Director  to  ensure  that  adequate  mecha- 
nisms are  employed  to  provide  national  co- 
ordination of  the  respective  State  ground 
water  programs,  and  to  ensure  that  the  na- 
tional programs  and  initiatives  of  the  Secre- 
tary are  integrated  and  coordinated  with 
the  ground  water  programs  of  State  agen- 
cies in  each  State. 

(d)  Duties.— The  ground  water  quality  co- 
ordinator shall— 

(1)  initiate  the  formation  and  convening 
of  the  committee  established  under  section 
1442  and  support  the  chairperson  of  such 
committee  in  the  conduct  and  implementa- 
tion of  the  activities  of  the  committee: 

(2)  collaborate  with  the  Chairperson  of 
the  committee  established  under  section 
1442  to  establish  the  advisory  panels  de- 
scribed in  section  1442(e): 

(3)  serve  as  the  focal  point  within  the 
State  for  the  coordination  of  agricultural 
ground  water  programs  administered  or  sup- 
ported by  the  Secretary  with  the  ground 
water  programs  conducted  by  other  Federal 
agencies  within  the  State; 

(4)  maintain,  and  annually  update,  a  list 
of  agencies,  organizations,  programs,  and 
persons  involved  In  agriculture  and  ground 
water  programs  and  projects  within  the 
State  in  accordance  with  a  standard  format 
and  protocol  established  by  the  Administra- 
tor of  the  National  Agricultural  Library  and 
the  Secretary,  for  entry  in  the  national  agri- 
culture and  ground  water  data  base  devel- 
oped under  section  1469: 

(5)  work  with  the  committee  established 
under  section  1442.  and  appropriate  State 
and  Federal  agencies,  to  facilitate  and  im- 
plement the  provisions  of  sections  1444. 
1445,  and  1446;  and 

(6)  participate  in  an  annual  agriculture 
and  ground  water  quality  workshop  to  be 
conducted  by  the  Administrator  of  the  Ex- 
tension Service  and  the  Director. 

sec.   1444.   REVIEW  OF  STATE  NONPOINT  SOURCE 
POLLUTION  PLANS. 

(a)  Participants.— Within  each  State,  the 
conunittee  established  under  section  1442 
and  the  ground  water  quality  coordinator 
appointed  under  section  1443.  in  consulta- 
tion with  appropriate  Federal  and  State 
agencies  and  other  appropriate  groups  and 
persons,  shall  review  the  ground  water  plan 
submitted  by  the  State  under  section  319  of 
the  Federal  Water  Pollution  Control  Act  (33 
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U^.C.  1329)  to  conduct  a  needs  assessment 
of  the  State  proKram  that  addresses  a^icul- 
tural  sources  of  nonpolnt  source  pollutants. 

(b)  UnuzATioM.— The  Director  shall  con- 
sider the  needs  assessment  conducted  under 
subsection  (a),  in  the  development  of  the 
national  agricultural  ground  water  plan  re- 
quired under  section  1440(b). 

(c)  iMPLmEKTATiOH.— The  committee  es- 
tablished under  section  1442.  and  the 
ground  water  quality  coordinator  estab- 
lished under  section  1443,  shall  consider 
methods  for  the  Implementation  of  ground 
water  quality  programs  in  a  manner  that 
furthers  the  goals  outlined  in  the  agricul- 
tural section  of  the  State  plan  submitted 
under  section  319  of  the  Federal  Water  Pol- 
lution Control  Act. 

SEC.  1445.  REVIEW  OF  MANAGEMENT  PRACTICES 
I'NDER  Rl'RAL  CLEAN  WATER  PRO- 
GRAM. 

(a)  Participants.— In  States  that  had 
water  quality  protection  projects  developed 
pursuant  to  the  program  established  under 
section  20«<J)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  128«(j)).  the 
committee  established  under  section  1442 
and  the  ground  water  quality  coordinator 
esUblished  under  section  1443.  shall  consult 
with  appropriate  Federal  and  State  agencies 
and  other  appropriate  persons  and  groups 
to  review  the  relevance  of  such  projects  to 
ground  water  protection  programs. 

(b)  Rrvirw  RsQuiimcEirrs.— The  review  of 
projects  conducted  under  sutMection  (a) 
shall  include— 

(1)  an  evaluation  of  such  projects  to  gain 
information  concerning  agricultural  sources 
of  nonpoint  source  pollutants: 

(2)  an  evaluation  of  the  possible  interac- 
tions between  project  components  to  protect 
surface  waters  and  project  components  to 
protect  ground  water;  and 

(3)  an  identification  of  information  gained 
from  such  projects  that  is  relevant  or  will 
have  implications  for  the  development  of 
ground  water  protection  programs. 

(c)  Utilizatioh  — The  Director  shall  con- 
sider the  information  contained  in  such 
review  in  the  development  of  the  national 
agricultural  ground  water  plan  required 
under  section  1440(b). 

SEC.  144*.  REVIEW  OF  MAPPING  OF  HYDROUXiiC 
UNITS. 

(a)  Participamts.— Within  each  State,  the 
committee  established  under  section  1442 
and  the  ground  water  quality  coordinator 
established  under  section  1443.  in  consulta- 
tion with  the  State  agricultural  experiment 
stations  and  agricultural  divisions  of  the 
State  land-grant  university,  the  Soil  Conser- 
vation Service,  the  Federal  and  State  Geo- 
logic Surveys,  other  appropriate  Federal 
and  State  agencies,  and  other  appropriate 
groups  and  persons,  shall  assess  the  identifi- 
cation and  mapping  of  hydrologic  units 
within  the  SUte. 

(b)  Assbssmert.— In  performing  the  as- 
sessment under  subsection  (a),  the  commit- 
tee and  coordinator  shall  evaluate— 

(1)  the  degree  to  which  aquifers  and  hy- 
drogeologic  units  have  been  described 
within  the  State; 

(2)  the  existence,  relevance,  utility,  and 
usability  of  existing  maps  and  data  bases  on 
such  hydrogeologic  units; 

(3)  the  degree  to  which  current  maps  and 
data  bases  incorporate  agronomic  and  soils 
data  that  will  allow  for  the  determination  of 
the  mobility  of  agricultural  chemicals  and 
nutrients  in  the  ground  water;  and 

(4)  the  efforts  and  costs  necessary  to  de- 
velop, integrate,  and  complete  the  identifi- 
cation and  mapping  of  hydrogeologic  units. 


and  incorporating  the  ne<%ssary  agronomic 
and  soils  data,  in  order  to  develop  the  basic 
framework  for  research  and  management 
decisions  to  protect  ground  water. 

(c)  Utilization.— The  Director  shall  con- 
sider the  information  contained  in  the  as- 
sessment in  the  development  of  the  national 
agricultural  ground  water  plan  established 
under  section  1440(b). 

SEC.  1447.  ASSESSMENT  OF  STATE  PROGRAMS  AND 
NEEDS. 

(a)  Participants.- Within  each  State,  the 
committee  established  under  section  1442 
and  the  ground  water  quality  coordinator 
established  under  section  1443.  in  consulta- 
tion with  the  appropriate  representative  sci- 
entists from  the  State  agricultural  experi- 
ment stations  and  the  agricultur&l  schools 
of  the  land-grant  universities,  appropriate 
Federal  and  State  agencies  and  other  appro- 
priate groups  and  persons,  shall  assess  the 
adequacy  of  the  programs  of  the  State  for 
addressing  agricultural  sources  of  ground 
water  contamination. 

(b)  Assessment.— The  assessment  per- 
formed under  subsection  (a)  shall  incorpo- 
rate the  Information  that  resulted  from  the 
studies  conducted  under  sections  1444.  1445, 
and  1446.  and  shall  include- 

(1)  an  estimate  of  the  extent  of  ground 
water  contamination  due  to  agricultural  op- 
erations and  an  examination  of  the  extent 
to  which  such  contamination  is  due  to  iden- 
tifiable sources; 

(2)  an  estimate  of  the  extent  of  contami- 
nation to  ground  water  posed  by  agricultur- 
al nitrogen: 

(3)  a  review  of  the  status  of  current  infor- 
mation concerning  the  relationships  be- 
tween agricultural  nitrogen  and  ground 
water: 

(4)  an  assessment  of  the  adequacy  of  the 
procedures  and  tools  used  for  the  dissemina- 
tion of  data,  information,  and  reports  to  the 
public,  farming  communities,  researchers, 
and  the  current  need  for  enhancing  and  de- 
veloping computerized  data  and  informa- 
tion-based systems; 

(5)  an  assessment  of  the  adequacy  of  the 
total  efforts  undertaken  within  the  State 
for  the  development  and  implementation  of 
comprehensive,  integrated  programs  to  pro- 
tect ground  water  from  agricultural  chemi- 
cal use: 

(6)  an  identification  of  those  areas  in 
which  the  ground  water  management  ef- 
forts of  the  State  are  inadequate,  specifical- 
ly identifying  areas  in  which  agricultural 
sources  of  contamination  exist  that  are  not 
t>eing  sufficiently  addressed  in  current  pro- 
grams; 

(7)  an  identification  of  the  research  prior- 
ities and  needs  of  the  State,  as  described  in 
section  1465:  and 

(8)  the  development  of  an  intra-agency 
plan  and  timetable  to  improve  areas  of  need 
or  inadequacy  identified  in  the  preceding 
paragraphs. 

SEC.  1448.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  State  Ghodnd  Water  Quality  Coordi- 
nator.—There  are  authorized  to  be  appro- 
priated $10,000,000  for  each  fiscal  year  to 
enable  the  Secretary  to  provide  for  the  cre- 
ation of  positions  of  State  ground  water 
quality  coordinators  under  section  1443. 

(b)  State  Reviews.— There  are  authorized 
to  be  appropriated  $1,000,000  to  enable  the 
Secretary  to  employ  staff  and  purchase  re- 
sources to  complete  the  reviews  and  studies 
required  under  this  chapter. 


CHAPTER  3— EXTENSION  AND  EDUCATION 

Subchapter  A — ChcmiemI  Education 

SEC.  I4SI.  ESTABLISHMENT  OF  A  NATIONAL  CHEMI- 
CAL EDUCATION  PR(X;RAM. 

(a)  Establishment.— The  Secretary,  in 
concurrence  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall  es- 
tablish within  the  Extension  Service  a  pro- 
gram to  be  known  as  the  "National  Chemi- 
cal Education  Program"  (hereinafter  re- 
ferred to  in  this  subchapter  as  the  "Pro- 
gram") to  provide  information  to  improve 
the  safety  of  pesticide  and  fertilizer  use. 
except  that  pesticides  that  have  been  classi- 
fied as  restricted  use  pesticides  shall  not  be 
included  in  the  Program. 

(b)  Responsibilities.— In  carrying  out  the 
Program,  the  Secretary  of  Agriculture 
shall- 

(1)  develop  guidelines  Bind  provide  infor- 
mation to  the  users  and  dealers  of  pesticides 
and  fertilizers  to  enable  such  users  and  deal- 
ers to  gain  an  understanding  of  the  appro- 
priate procedures  for  the  safe  application  of 
such  products,  including  information  relat- 
ed to  farm  worker  safety,  clothing  and  pro- 
tective equipment,  public  health,  the  envi- 
ronment. Integrated  pest  management,  inte- 
grated crop  management,  prevention  of 
ground  water  contamination,  disposal  of 
chemicals,  and  the  requirements  of  applica- 
ble Federal  laws,  regulations,  and  labeling; 

(2)  act  as  the  national  coordinator  to  pro- 
vide training  and  training  information  to  all 
applicators  and  dealers  of  general  use  pesti- 
cides and  fertilizers; 

(3)  develop  and  deliver  training  to  carry 
out  the  purposes  described  in  paragraph  ( 1 ) 
using  a  national  curriculum,  supplemented 
with  State  materials  as  appropriate,  that  in- 
cludes ground  water  concerns  and  attendant 
pesticide  and  fertilizer  implications  as  essen- 
tial and  integral  elements  of  the  training 
and  the  requirements  of  local  applicable 
laws,  regulations,  labeling,  and  conditions  of 
use; 

(4)  revise  and  make  current  information 
described  in  paragraph  (1).  as  appropriate; 
and 

(5)  undertake  any  other  activities  that  the 
Secretary  determines  appropriate. 

SEC.   I4SZ.  OBJECTIVES  CONCERNING   FERTILIZER 
USE. 

(a)  In  General.— With  respect  to  informa- 
tion provided  imder  the  Program  concern- 
ing safe  fertilizer  use,  the  objective  of  the 
Program  shall  be  to  provide  for  the  volun- 
tary adoption  of  nutrient  management  prac- 
tices and  agricultural  ground  water  manage- 
ment practices  that  minimize  or  mitigate 
the  effect  of  agriculture  on  ground  water 
quality.  Such  agricultural  ground  water 
management  practices  may  include— 

(1)  the  use  of  soil  testing; 

(2)  the  setting  and  seeking  of  appropriate 
yield  goals: 

(3)  the  ability  to  select  fertilizer  forms, 
methods  of  application,  and  timing  that  will 
reduce  the  contamination  of  ground  water 
resources; 

(4)  the  use  of  nutrient  budgets; 

(5)  the  use  of  proper  irrigation  manage- 
ment to  minimize  the  potential  for  leaching 
and  runoff,  including  the  ability  to  schedule 
irrigation  use  based  on  soil-water  holding 
capacity  and  crop  need; 

(6)  the  proper  storage  and  handling  of  fer- 
tilizers; 

(7)  the  use  of  crop  rotations: 

(8)  the  use  of  alternative  sources  of  nutri- 
ents, including  organic  sources  and  cover 
crops;  and 
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(9)  the  ability  to  properly  apply  and 
manage  manures  and  crop  residues  and  to 
take  appropriate  credits  for  the  nutrients  in 
these  materials. 

(b)  TARorr  Audiences— The  Program 
shall  target  any  individual  or  entity  that 
uses  or  consults  in  the  use  of  fertilizers,  ma- 
nures, or  other  applied  nutrients,  including 
farmers,  ranchers,  and  other  producers,  fer- 
tilizer dealers,  sales  people,  applicators  and 
consultants,  and  groundskeepers. 

SEC.  1453.  SOIL  AND  TISSUE  TESTING. 

The  Secretary  shall  strengthen  programs 
in  existence  on  the  date  of  enactment  of 
this  Act,  and  implement  additional  pro- 
grams necessary  to  carry  out  this  title,  di- 
rected toward  agricultural  producers  and 
suppliers  of  agricultural  nitrogen  and  other 
plant  nutrients  to  ensure  that  nutrient 
users  and  dealers— 

(1)  understand  that  soil  and  tissue  testing 
are  valuable  tools  in  the  management  of  ag- 
ricultural nitrogen  and  other  nutrients: 

(2)  understand  and  adopt  appropriate  soil 
and  tissue  sampling  techniques: 

(3)  are  able  to  correctly  interpret  and 
apply  soil  and  tissue  testing  results  in  the 
determination  of  appropriate  application 
rates  based  on  soil  test  results  and  realistic 
yield  goals:  and 

(4)  understand  the  implications  of  their 
actions  and  the  potential  effects  on  ground 
water  quality. 

Subchapter  B— Household  Chemicals,  Pesticides, 

and  Fertilizers 
SEC.  1454.  ESTABLISHMENT  OF  PROGRAM. 

The  Secretary  shall  establish  within  the 
Extension  Service  a  program,  to  be  known 
as  the  "National  Education  Program  for  the 
Management  of  Household  Chemicals,  Pes- 
ticides, and  Fertilizers"  to— 

(1)  in  cooperation  with  conservation  dis- 
tricts, provide  individuals  who  own  or  rent 
dwellings  with  information  concerning  the 
potential  for  common  household  chemicals, 
fertilizers,  and  pesticides  to  contaminate 
water  resources,  and  information  on  the  uti- 
lization of  safe  methods  of  disposal:  and 

(2)  provide  homeowners  with  information 
concerning  disposal  method  alternatives  for 
use  by  individuals  described  in  paragraph 
( 1 )  that  reduce  the  hazards  to  water  quality. 

Subchapter  C— National  Water  Quality 
Management  Education  Prograins 
SEC.  1455.  ESTABLISHMENT. 

The  Secretary  shall  establish,  within  the 
Extension  Service,  a  program,  to  be  icnown 
as  the  "National  Education  Program  for  the 
Management  of  Water  Resources  (herein- 
after referred  to  in  this  subchapter  as  the 
"Program"),  to  conduct  educational  activi- 
ties concerning  water  quality  education,  in- 
cluding activities  that  address  well  water 
testing,  water  utilization,  and  staff  training 
needs. 

SEC.  I4S«.  STAFF  TRAINING  ACTIVITIES. 

(a)  Groijnd  Water  Quality  Coordina- 
tors.—As  part  of  the  Program  established 
under  section  1455,  the  Secretary,  acting 
through  the  Extension  Service  and  the 
Office  of  Ground  Water  Policy  Coordina- 
tion, shall  conduct  a  national  training 
project  for  the  training  of  ground  water 
quaJity  coordinators  appointed  under  sec- 
tion 1443.  Such  training  project  shall  in- 
clude an  orientation  worlcshop  administered 
by  the  Director  and  a  general  orientation  in 
all  aspects  of  ground  water  protection,  in- 
cluding appropriate  technical  instruction. 

(b)  Additional  Projects.— As  part  of  the 
Program  established  under  section  1455,  the 
Secretary,  acting  through  the  Extension 
Service  and  the  Office  of  Ground  Water 


Policy  Coordination,  shall  establish  a  na- 
tional training  project  for  the  training  of 
appropriate  field  office  personnel,  and  the 
appropriate  staff  and  personnel  within  the 
Department,  concerning  ground  water  pro- 
tection, to  be  implemented  in  the  States. 
Such  training  shall  include  training  con- 
cerning the  meaning  and  use  of  ground 
water  protection  components  of  the  Soil 
Conservation  Service  Field  Office  Technical 
Guidelines,  and  other  pertinent  references 
and  technical  training. 

SEC.  1457.  WELL  WATER  TESTING. 

As  part  of  the  Program  established  under 
section  1455,  the  Secretary  shall  establish, 
within  the  Extension  Service,  a  national 
well  water  testing  project  that  provides  indi- 
viduals who  are  dependent  on  private  and 
public  wells  as  a  source  of  their  drinking 
water  with— 

(1)  an  understanding  of  the  need  to  regu- 
larly test  the  quality  of  their  drinking  water 
supply: 

(2)  information  concerning  sources  of  test- 
ing: and 

(3)  an  understanding  of  how  to  interpret 
the  results  of  such  tests  a^id  information  re- 
garding remediation  alternatives  in  the  case 
of  contaminated  water. 

Subchapter  D — Authorization  of  Appropriations 
SEC.  1458.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  a 
total  of  $56,000,000  in  each  fiscal  year  to 
carry  out  the  programs  established  under 
this  chapter  to  be  allocated  as  necessary  to 
carry  out  the  programs  established  under 
sut>chapters  A,  B,  and  C. 
CHAPTER  4— SOIL  CONSERVATION  SERVICE 

SEC.  1459.  PURPOSE  OF  SOIL  CONSERVATION  SERV- 
ICE. 

Section  5  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "It  is  a  purpose  of 
the  Soil  Conservation  Service,  in  addition  to 
the  other  purposes  of  such  organization,  to 
protect  atnd  improve  the  quality  of  ground 
water". 

SEC.  1460.  GROUND  WATER  ACTIVITIES. 

(a)  Conservation  Plans.— 

(1)  Review.— The  Chief  of  the  Soil  Con- 
servation Service,  in  consultation  with  the 
directors  of  the  State  agriculture  experi- 
ment stations  and  the  directors  of  the  State 
cooperative  extension  services,  shall— 

(A)  review  State  conservation  plans  sub- 
mitted under  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3201  et  seq.)  for  com- 
pliance certification: 

(B)  review  such  existing  conservation 
plans  to  create  a  database  concerning  the 
agricultural  ground  water  management 
practices  that  have  already  been  included  in 
such  plans. 

(2)  Completion  of  review.— Not  later 
than  January  1.  2000,  the  Chief  of  the  Soil 
Conservation  Service  shall  complete  the 
review  of  the  conservation  plans  as  required 
under  paragraph  (1).  Priority  for  review 
shall  be  provided  to  plans  encompassing 
those  areas  in  which  the  assessment  made 
under  section  1447(b)  has  identified  poten- 
tial or  actual  contamination  due  to  agricul- 
tural operations. 

(b)  Ground  Water  Management  Prac- 
tices.— 

(1)  Development.— The  Chief  of  the  Soil 
Conservation  Service  shall  develop  manage- 
ment practice  guidelines  to  protect  ground 
water. 

(2)  Field  guides.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
initial  set  of  management  practice  guide- 


lines developed  under  paragraph  ( 1 )  shall  be 
incorporated  into  the  technical  field  guides 
published  by  the  Soil  Conservation  Service. 
(3)  Inclusion  in  report.— The  Chief  of 
the  Soil  Conservation  Service  shall  prepare, 
for  inclusion  in  the  report  described  in  sub- 
section (e),  a  report  concerning  the  practices 
developed  under  this  subsection.  Such 
report  shall  include— 

(A)  a  description  of  the  development  of 
such  practices; 

(B)  a  description  of  the  status  of  the  in- 
corporation of  such  practices  into  the  tech- 
nical field  guides:  and 

(C)  an  evaluation  of  the  effectiveness  and 
limitations  of  such  practices  in  controlling 
and  abating  ground  water  contamination. 

(c)  Acquisition  of  Ground  Water  Infor- 
mation Through  the  National  Resources 
Inventory.— Not  later  thsui  6  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary, acting  through  the  Chief  of  the  Soil 
Conservation  Service,  shall  determine 
whether  the  national  resources  inventory 
established  under  title  XII  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3201  et  seq.) 
can  be  modified  to  acquire  useful  informa- 
tion concerning  ground  water  conditions, 
and  surface  conditions  that  affect  ground 
water  quality  and  supply.  In  making  such 
determination,  the  Secretary  shall  consider 
the  costs,  limitations,  opportunities,  and 
rate  of  expanding  the  inventory  to  Include 
ground  water  matters,  as  well  as  whether 
the  natural  resources  inventory  can  be  inte- 
grated with  alternative  sources  of  data  con- 
cerning ground  water  from  Federal  and 
State  agencies. 

SEC.  1481.  REPORT  TO  CONGRESS. 

Not  later  than  90  days  after  the  date  on 
which  Congress  convenes  in  1994.  and  once 
during  every  5-year  period  thereafter,  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  concerning  the  activities 
undertaken  by  the  Extension  Service,  the 
Soil  Conservation  Service,  and  conservation 
districts  relating  to  programs  established 
under  sections  1451,  1453,  1454,  and  1460. 

SEC.  14S2.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  chapter. 

CHAPTER  S-RESEARCH  OF  THE 
DEPARTMENT  OF  AGRICULTURE 

SEC.  I4fi3.  FINDINGS. 

Congress  finds  that— 

(1)  there  are  basic  biological  and  soils 
processes  involving  the  fate  and  transport 
of  agricultural  chemicals  through  the  soil 
that  need  to  be  better  understood  in  order 
to  prevent  the  movement  of  these  chemicals 
into  ground  water  resources; 

(2)  much  work  is  required  to  develop  a 
better  understanding  of  the  movement  of 
agricultural  chemicals  and  nutrients 
through  the  soil,  to  develop  more  cost-effec- 
tive monitoring  and  detection  tools,  and  to 
develop  agricultural  management  systems 
to  protect  ground  water  resources  from  agri- 
cultural production; 

(3)  because  many  topics  concerning  the  re- 
lationship between  agricultural  production 
and  ground  water  protection  deserve  and  re- 
quire further  study,  and  because  national 
economic  resources  are  limited,  it  is  impera- 
tive that  the  research  community  develop 
some  system  for  prioritizing  research  topics 
and  projects  so  that  the  most  critical  and 
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far  reaching  issues  are  addressed  as  quickly 
as  possible; 

(4)  agricultural  environments  vary  from 
farm  to  farm  (including  differences  in  soil 
type,  soil  texture,  slope,  cropping  patterns, 
natural  vegetation,  drainage,  underlying  ge- 
ology, air  and  soil  temperatures,  and  avail- 
able precipitation)  and  the  management 
tools  required  by  farmers  and  producers 
also  vary,  depending  on  their  physical  envi- 
ronments and  personnel  and  economic  re- 
sources: 

(5)  due  to  such  variations,  the  develop- 
ment of  agricultural  ground  water  manage- 
ment plans  and  programs  requires  the  de- 
velopment of  management  systems  that  are 
site-specific,  and  take  into  account  the  phys- 
ical, personnel,  and  economic  resources  of 
the  producers; 

(6)  it  is  difficult  to  monitor  the  many  di- 
verse and  sometimes  fragmented  research 
efforts  relevant  to  developing  agricultural 
ground  water  management  systems;  and 

(7)  the  research  agendas  of  the  diverse  re- 
search programs  need  to  be  integrated  and 
coordinated,  and  the  current  effort  of  tech- 
nical integration  groups  to  facilitate  coordi- 
nation between  the  programs  needs  to  be 
formalized,  enhanced,  supported,  and  sus- 
tained. 

SEC.  UM.  RESEARCH  TOPICS. 

The  Secretary,  acting  through  the  Admin- 
istrators of  the  Agricultural  Research  Serv- 
ice, the  Cooperative  State  Research  Service, 
and  consulting  with  the  directors  of  the 
State  agricultural  experiment  stations,  the 
Economic  Research  Service,  and  other  ap- 
propriate agencies,  shall  conduct,  in  addi- 
tion to  other  research  activities,  or  assist  in 
the  conduct  of  research,  investigations, 
studies,  and  surveys  with  respect  to— 

(1)  chemical  and  biological  interactions 
and  processes  including— 

(A)  the  fate  and  transport  of  substances 
released  by  agricultural  practices  from  the 
point  of  release  through  the  soil;  and 

(B)  the  biological,  chemical,  and  physical 
factors  that  govern  nutrient  transformation 
and  mediate  pesticide  efficacy,  stability. 
fate,  and  transport  in  the  soil; 

(2)  the  source,  extent  and  occurrence  of 
agricultural  chemicals  and  their  metabolites 
and  degradation  products  (including  pesti- 
cides, nutrients,  and  salts)  resulting  from  ir- 
rigation in  the  soil; 

(3)  methods  of  measuring,  sampling,  and 
characterizing  the  movement  of  agricultural 
chemicals  and  nutrients  through  the  soil 
and  the  environment; 

(4)  analytical  models  and  testing  method- 
ology, including— 

(A)  physical  process  models  to  describe 
the  movement  of  water  and  agricultural 
chemicals  through  the  soil;  and 

(B)  predictive  models  to  manage  the 
impact  of  alternative  agricultural  chemical 
applications,  water  management  programs, 
and  production  systems  concerning  ground 
and  surface  ground  water. 

(5)  data  bases  and  data  base  management 
systems  for  model  testing  and  validation,  in- 
cluding management  systems  to  enable 
users  to  determine  optimal  nutrient  and 
pesticide  applications  while  minimizing  ef- 
fects on  ground  water  for  various  soils  .ind 
environmental  conditions; 

(6)  the  effects  of  changing  application 
technology  and  irrigation  and  agricultural 
production  systems  on  chemical  and  water 
flux  in  the  soil; 

(7)  the  effectiveness  of  water  management 
and  tillage  practices  in  controlling  the 
movement  of  water  and  its  constituents 
through  the  interacting  soil  medium; 


(8)  the  effect  of  various  water  manage- 
ment and  agricultural  production  systems 
on  soil  microbiota  that  may  effect  the  effi- 
cacy, persistence,  and  breakdown  of  agricul- 
tural chemicals: 

(9)  the  review  of  new  agricultural  chemi- 
cal products,  including  controlled  release 
pesticides  and  nutrients,  that  may  improve 
the  efficacy,  reduce  application  variability, 
and  minimize  the  possibility  of  soil  and 
ground  water  contamination; 

(10)  the  development  and  adoption  of 
practices,  including  crop  rotations,  alterna- 
tive crops,  biological  controls,  and  integrat- 
ed pest  management; 

(11)  the  development  of  new  technologies 
to  facilitate  the  safe  disposal  or  recycling  of 
agricultural  chemical  and  nutrient  contain- 
ers, including  the  development  of  closed 
containment  systems; 

(12)  the  study  of  the  movement  and  man- 
agement of  agricultural  nitrogen  and  other 
nutrients  in  the  environment,  including  the 
study  of— 

(A)  how  nutrient  properties  affect  their 
transpori  to  water  resources,  including 
mobile  versus  immobile  nutrients  and  or- 
ganic versus  inorganic  sources; 

(B)  how  soil  properties  affect  nutrient 
fate  and  transport; 

(C)  how  climate  affects  nutrient  fate  and 
transport; 

(D)  the  leaching  potential  of  various 
forms  of  applied  nitrogen; 

(E)  the  role  of  soil  and  tissue  testing  to  de- 
termine nutrient  needs;  and 

(F)  the  determination  of  economically  and 
environmentally  appropriate  yield  goals; 

(13)  the  development  of  integrated,  inter- 
disciplinary system  solutions  for  the  man- 
agement of  agricultural  production  so  that 
ground  water  resources  are  protected  while 
maintaining  the  economic  viability  of  agri- 
cultural producers; 

(14)  the  development  of  improved  water 
quality  testing  procedures,  including  tech- 
nology, with  the  objective  of  developing  eco- 
nomical, low  cost  rural  well  testing  tech- 
niques: and 

(15)  the  development  of  environmentally 
sensitive  animal  waste  management  tech- 
niques including  research  on  the  use  of  by- 
products and  processing  methods. 

SEC.  I4<5.  PRI(>RITI)!IN(;. 

(a)  State  Priorities.— 

( 1 )  Assistance  of  scientists.— The  ground 
water  quality  coordinator  for  each  State  ap- 
pointed under  section  1443  shall  request  the 
assistance  of  appropriate  representative  sci- 
entists from  the  Agricultural  Research 
Service,  the  State  agricultural  experiment 
stations,  and  the  agricultural  departments 
of  land-grant  universities  in  the  State,  m 
working  in  conjunction  with  the  committee 
established  in  section  1442  to  establish  a 
prioritized  agriculture  and  ground  water  re- 
search agenda  for  the  State. 

(2)  Basis  of  agenda.— Such  research 
agenda  shall  address  the  research  topics 
identified  in  section  1464  and  the  concerns 
or  findings  identified  through  the  activities 
described  in  sections  1444,  1445,  and  1446 
and  shall  be  incor{>orated  in  the  State  pro- 
grams and  needs  assessment  under  section 
1447. 

(b)  Regional  Priorities.— 

(1)  In  general.— The  research  priorities  of 
a  State  identified  under  the  iigenda  pre- 
pared under  subsection  (a)  shall  be  compiled 
and  reviewed  by  the  appropriate  water  qual- 
ity committees  of  the  Cooperative  State  Re- 
search Service. 

(2)  Meetings.— The  committees  described 
in  paragraph  ( 1 )  shall  meet  with— 


(A)  the  appropriate  ground  water  quality 
coordinators: 

(B)  the  directors  at  large; 

(C)  the  research  leaders  from  the  Agricul- 
tural Research  Service  offices  appropriate 
for  the  region:  and 

(D)  the  appropriate  representatives  of 
Federal  programs  administered  by  the  Co- 
operative State  Resea^h  Service  and  the 
Director. 

(c)  National  Priorities.— The  Director 
shall  utilize  the  information  contained  in 
the  research  agenda  prepared  under  subsec- 
tion (a)— 

( 1)  in  the  establishment  of  a  national  agri- 
cultural ground  water  plan  under  section 
1440(b): 

(2)  in  the  development  of  funding  prior- 
ities in  the  respective  water  quality  research 
programs  administered  by  the  Secretary; 
and 

(3)  in  requests  for  project  and  activity  pro- 
posals under  this  title  to  be  administered 
through  the  Cooperative  State  Research 
Service. 

SEC.  i4(«.  water  QCALITY  DATABASE  AND  EVAL- 
CATION. 

The  Secretary,  acting  through  the  Direc- 
tor, shall  cooperate  with  the  Director  of  the 
United  States  Geological  Survey,  the  Ad- 
ministrator of  the  E]nvironmental  Protec- 
tion Agency,  and  with  State  and  local  gov- 
ernments to  monitor  and  conduct  evalua- 
tions of  the  effectiveness  of  activities  car- 
ried out  under  this  subtitle  on  water  quality. 

SEC.  I4«7.  ACTHORIZATION  OF  APPROPRIATIONS. 

(a)  Fiscal  Year  1991.— 

(1)  In  general.— Of  the  amounts  author- 
ized to  be  appropriated  under  section  1463 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3311)  for  fiscal  year  1991,  the  Secre- 
tary shall  make  available  to  the  Agricultur- 
al Research  Service  not  less  than 
$15,000,000.  and  to  the  Cooperative  State 
Research  Service  not  less  than  $15,000,000. 
for  the  development  of  agricultural  and 
ground  water  research  programs  authorized 
under  this  chapter. 

(2)  Economic  research  service.— There 
are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1991  to  be  made  available  to 
the  Economic  Research  Service  to  carry  out 
activities  under  this  chapter. 

(b)  Succeeding  Fiscal  Years.— 

(1)  In  general.— Of  the  amounts  author- 
ized to  be  appropriated  under  section  1463 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3311)  for  each  of  the  fiscal  years  1992 
through  1995.  the  Secretary  shall  make 
available  to  the  Agricultural  Research  Serv- 
ice not  less  than  $20,000,000.  and  to  the  Co- 
operative State  Research  Service  not  less 
than  $20,000,000.  in  each  such  fiscal  year 
for  the  development  of  agricultural  and 
ground  water  research  programs  authorized 
under  this  chapter. 

(2)  E^coNOMic  RESEARCH  SERVICE.— There 
are  authorized  to  be  appropriated  $7,500,000 
for  each  of  the  fiscal  years  1992  through 
1995,  to  be  made  available  to  the  Economic 
Research  Service  to  carry  out  activities 
under  this  chapter. 

CHAPTER  6— NATIONAL  AGRICULTURE  AND 
GROUND  WATER  CLEARINGHOUSE 

SEC.  I4«M.  REPOSITORY  OF  AGRICULTURE  AND 
GROl  ND  WATER  QUALITY  PLANNING 
INFORMATION. 

The  Secretary,  acting  through  the  Admin- 
istrator of  the  National  Agricultural  Li- 
brary, shall  establish  at  such  Library,  a  re- 
pository for  all  reports  prepared  and  sub- 
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mitted.  In  accordance  with  this  subtitle,  to 
the  Director,  the  Secretary,  or  Committees 
of  Congress.  The  Administrator  of  the  Li- 
brary, in  administering  such  repository, 
shall- 

(1)  compile  other  planning  dociunents 
concerning  agriculture  and  ground  water 
protection  that  are  produced  by  the  Secre- 
Ury  and  other  Federal,  regional,  and  State 
agencies; 

(2)  compile  and  catalog  all  Federal  stat- 
utes relevant  to  the  protection  of  ground 
water  from  agricultural  production;  and 

(3)  identify,  list,  and  provide  information 
concerning  access  to  data  bases  and  infor- 
mational sources  relating  to  ground  water 
and  agricultural  production  that  are  avail- 
able through  the  Secretary,  the  United 
States  Geological  Survey,  the  Environmen- 
tal Protection  Agency,  the  Department  of 
Commerce,  the  National  Oceanic  and  At 
mospheric  Agency,  the  Tennessee  Valley 
Authority,  private  industry,  nonprofit  orga- 
nizations, and  other  sources. 

SEC.  US».  DATA  BASE  ON  STATE  PLANS  AND  PRO- 
GRAMS. 

(a)  EsTABUSHMEirr.— The  Secretary,  acting 
through  the  Director  of  the  National  Agri- 
cultural Library,  and  in  consultation  with 
the  Chairman  of  the  Tennessee  Valley  Au- 
thority, shall  establish  at  such  Library,  an 
interactive  data  base  on  State  programs 
that  shall  include— 

( 1 )  State  laws  that  specifically  address  the 
relationshipx  between  agricultural  produc- 
tion and  ground  water  quality;  and 

(2)  information  concerning  State  pro- 
grams as  compiled  by  the  State  ground 
water  quality  coordinator  ap(>olnted  under 
section  1443. 

(b)  Standakoization.— 

(1)  Development  of  format.— The  Direc- 
tor of  the  National  Agricultural  Library,  in 
consultation  with  the  Director,  the  State 
ground  water  quality  coordinators  appoint- 
ed under  section  1443.  and  the  heads  of  ap- 
propriate departmental  agencies  of  Federal 
and  State  governments,  shall  develop  a 
standardized  format  for  the  entry  and  de- 
scription of  State  programs  and  activities  re- 
lating to  ground  water,  and  the  results  of 
such  programs  and  activities. 

(2)  Description.— The  Director  of  the  Li- 
brary may  include,  in  the  description  of 
State  programs  and  activities  as  described  in 
paragraph  (1)  information  received  from 
the  Cooperative  State  Research  Service 
system  and  the  data  bases  of  the  Extension 
Service.  Such  descriptions  shall  also  include 
the  current  status  and  results  of  ongoing 
State  programs  and  activities,  and  informa- 
tion concerning  programs  sponsored  by 
State  and  Federal  agencies  acting  within 
the  States. 

(3)  Categorization.— Information  ac- 
quired under  this  subsection  shall  be  catego- 
rized so  as  to  make  it  possible  for  interested 
parties  in  a  State  to  search  and  locate  infor- 
mation regarding  ground  water  protection 
programs  in  other  States. 

SEC.  1470.  Al'TMORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1991  and  $400,000 
in  each  subsequent  fiscal  year,  to  establish 
the  repositories,  data  bases,  and  related  ac- 
tivities required  under  this  chapter. 

Subtitle  CoNational  Competitive  Research 
Initiative 

SEC.  U71.  NATIONAL  COMPETITIVE  RESEARCH  INI- 
TUTIVE. 

Section  2(b)  of  Public  Law  89-106  (7  U.S.C. 
450i(b))  is  amended— 

(I)  by  inserting  "(1)"  after  the  subsection 
designation:  and 


(2)  by  striicing  the  third  sentence  and  all 
that  follows  and  inserting  the  following  new 
paragraphs: 

•(2)  For  purposes  of  this  subsection,  the 
term  'high  priority  research"  means  basic 
and  applied  research  that  focuses  on  both 
national  and  regional  research  needs  (and 
methods  to  transfer  such  research  to 
onfarm  or  inmarket  practice)  in— 

"(A)  plant  systems,  including  plant 
genome  structure  and  function;  molecular 
and  cellular  genetics  and  plant  biotechnol- 
ogy: plant-pest  interactions  and  biocontrol 
systems:  crop  plant  response  to  environmen- 
tal stresses:  unproved  nutrient  qualities  of 
plant  products:  and  new  food  tind  industrial 
uses  of  plant  products: 

"(B)  animal  systems,  including  acquacul- 
ture,  cellular  and  molecular  basis  of  animal 
reproduction,  growth,  disease,  and  health: 
identification  of  genes  responsible  for  im- 
proved production  traits  and  resistance  to 
disease:  improved  nutritional  performance 
of  animals:  and  improved  nutrient  qualities 
of  animal  products,  and  uses,  and  the  devel- 
opment of  new  and  improved  animal  hus- 
bandry and  production  systems  that  take 
into  account  production  efficiency  and 
animal  well-being,  and  animal  systems  appli- 
cable to  aquaculture; 

"(C)  nutrition,  food  quality,  and  health, 
including  microbial  contaminants  and  pesti- 
cides residues  related  to  human  health: 
links  between  diet  and  health:  bioavailabi- 
lity of  nutrients:  postharvest  physiology  and 
practices:  and  improved  processing  technol- 
ogies: 

"(D)  natural  resources  and  the  environ- 
ment, including  fundamental  structures  and 
functions  of  ecosystems:  biological  and 
physical  bases  of  sustainable  production  sys- 
tems: minimizing  soil  and  water  losses  and 
sustaining  surface  water  and  ground  water 
quality;  global  climate  effects  on  agricul- 
ture: forestry:  and  biological  diversity: 

"(E)  engineering,  products,  and  processes, 
including  new  uses  and  new  products  from 
traditional  and  non-traditional  crops,  ani- 
mals, byproducts,  and  natural  resources:  ro- 
botics, energy  efficiency,  computing,  and 
expert  systems:  new  hazard  and  risk  assess- 
ment and  mitigation  measures;  and  water 
quality  and  management:  and 

"(F)  markets,  trade,  and  policy,  including 
optional  strategies  for  entering  and  being 
competitive  in  overseas  markets;  new  deci- 
sion tools  for  onfarm  and  inmarket  systems: 
choices  and  applications  of  technology: 
technology  assessment:  and  new  approaches 
to  economic  development  and  viability  in 
the  rural  United  States  and  developing  na- 
tions. 

"(3)  In  addition  to  making  research  grants 
under  paragraph  (1),  the  Secretary  may 
conduct  a  program  to  improve  research  ca- 
pabilities in  the  agricultural,  food,  and  envi- 
ronmental sciences  and  award  the  following 
categories  of  competitive  grants: 

"(A)  Grants  may  be  awarded  to  a  single 
investigator  or  coinvestigators  within  the 
same  discipline. 

"(B)  Grants  may  be  awarded  to  teams  of 
researchers  from  different  areas  of  agricul- 
tural research  and  scientific  disciplines. 

"(C)  Grants  may  be  awarded  to  multidisci- 
plinary  teams  that  are  proposing  research 
on  long-term  applied  research  problems, 
with  technology  transfer  a  major  compo- 
nent of  all  such  grant  proposals. 

"(D)  Grants  may  be  awarded  to  an  institu- 
tion to  allow  for  the  improvement  of  the  re- 
search, development,  technology  transfer, 
and  education  capacity  of  the  institution 
through  the  acquisition  of  special  research 


equipment  and  the  improvement  of  agricul- 
tural education  and  teaching.  The  Secretary 
shall  use  not  less  than  25  percent,  and  not 
more  than  40  percent,  of  the  funds  made 
available  for  grants  under  this  subpara- 
graph to  provide  fellowships  to  outstanding 
pre-  and  post-doctoral  students  for  research 
in  the  agricultural  sciences. 

"(E)  Grants  may  be  awarded  to  single  in- 
vestigators or  coinvestigators  who  are  begin- 
ning their  research  careers  and  do  not  have 
an  extensive  research  publication  record.  To 
be  eligible  for  a  grant  under  this  subpara- 
graph, an  individual  shall  have  less  than  5 
years  of  post-graduate  research  experience. 

"(F)  Grants  may  Xx  awarded  to  ensure 
that  the  faculty  of  small  and  mid-sized  insti- 
tutions who  have  not  previously  been  suc- 
cessful in  obtaining  competitive  grants 
under  this  subsection  receive  a  portion  of 
the  grants. 

"(4)  The  term  of  a  competitive  grant  made 
under  this  subsection  shall  not  exceed  5 
years. 

"(5)(A)  In  seeking  proposals  for  grants 
under  this  sul>section  and  in  performing 
peer  and  advisory  review  evaluations  of  such 
proposals,  the  Secretary  shall  seek  the 
widest  participation  of  qualified  scientists  in 
the  Federal  Government,  colleges  and  uni- 
versities, State  agricultural  experiment  sta- 
tions, and  the  private  sector. 

"(B)  All  proEKjsals  shall  undergo  review  by 
a  panel  of  experts  who  have  demonstrated 
scientific  expertise  in  the  scientific  category 
in  which  the  proposal  was  submitted. 

"(C)  The  scientific  peer  review  panels 
shall  evaluate  the  scientific  and  technical 
merit  of  grant  proposals  and  make  budget 
recommendations  for  each  proposal  but 
shall  make  no  final  funding  decisions. 

"(D)  A  second  level  of  review  shall  be  con- 
ducted by  an  advisory  review  panel. 

"(E)  The  primary  function  of  the  advisory 
review  panel  shall  be  to  evaluate  the  overall 
competitive  grants  research  program  as  re- 
flected in  the  complement  of  proposals  sub- 
mitted, to  assure  that  the  program  is  bal- 
anced among  the  various  areas  of  science, 
capitalizes  on  emerging  scientific  develop- 
ments and  addresses  the  broad  priorities  in 
agricultural  research,  extension,  and  higher 
education  described  in  section  1403 A  of  the 
National  Agricultural  Research,  Extension 
and  Teaching  Policy  Act  of  1977,  and  the 
priorities  established  by  the  Joint  Council 
on  Food  and  Agricultural  Sciences  and  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board. 

■(F)  The  advisory  review  panel  shall  make 
final  recommendations  to  the  Secretary  on 
funding. 

"(G)  The  Secretary  shall  seek  the  widest 
participation  of  individuals  for  the  advisory 
review  panel  that  shall  include  the  Adminis- 
trator of  the  Cooperative  State  Research 
Service  and  an  equal  number  of  personnel 
who  have  expertise  in  the  agricultural  sci- 
ences, and  members  of  the  general  public 
who  are  leaders  in  fields  of  agricultural 
public  policy,  social  sciences,  and  technology 
assessment. 

"(6)(A)  All  requests  for  proposals  issued 
by  the  Department  of  Agriculture  for  com- 
petitive grants  under  this  subsection  shall 
contain  an  evaluation  that  addresses  the  po- 
tential benefits  of  the  research  in  meeting 
the  goals  and  priorities  set  forth  in  section 
1403A  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977,  and  the  priorities  established  by  the 
Joint  Council  on  Food  and  Agricultural  Sci- 
ences and  the  National  Agricultural  Re- 
search and  Extension  Users  Advisory  Board. 
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"(B)  A  tcchnologry  assessment  shall  be  in- 
cluded, where  appropriate,  for  requests  for 
proposals  with  research  goals  that  have  the 
potential  to  influence  farm  scale  implemen- 
tation, rural  communities,  farm  ownership, 
and  environmental  management  of  farm 
practices.  Assistance  in  the  preparation  of 
the  assessment  may  be  provided  by  qualified 
individuals  in  the  land  grant  university 
system  or  by  private  consultants  who  have 
expertise  in  the  social  sciences  and  technol- 
ogy assessment. 

"(7)  A  grant  made  under  paragraph  (1) 
may  not  \3e  used  for  the  planning,  repair,  re- 
habilitation, acquisition,  or  construction  of 
a  building  or  facility.  Such  grant  funds  may 
be  used  to  pay  one  half  of  the  cost  of  pur- 
chase and  installation  of  fixed  equipment  in 
an  existing  research  space  and  one  half  of 
the  cost  of  minor  alterations,  renovations, 
or  repairs  to  an  existing  research  space 
when  the  equipment,  alterations,  renova- 
tions, or  repairs  are  necessary  and  inciden- 
tal to  the  conduct  of  a  research  project  for 
which  a  grant  is  awarded.  With  the  excep- 
tion of  such  costs,  these  grants  shall  be 
made  without  regard  to  matching  funds. 

•■(8)  The  Secretary  may  not  take  the  offer 
or  availability  of  matching  fimds  into  con- 
sideration in  making  a  grant  under  this  sub- 
section. 

"(9)  In  consulUtion  with  the  National  Ag- 
ricultural Research  and  Extension  Users 
Advisory  Board  and  an  advisory  review 
board  established  under  paragraph  (SHE), 
the  Joint  Council  on  Pood  and  Agricultural 
Sciences  shall  review  research  programs, 
grant  types,  and  funding  allocation  levels  of 
the  competitive  grant  program  conducted 
under  this  subsection  and  recommend  to  the 
Secretary  modifications  in  the  program. 

"(10)  There  are  authorized  to  be  appropri- 
ated     to      carry      out      this      subsection 


for       fiscal       year       1991, 

for       fiscal       year       1992. 

for    fiscal     year     1993.     and 

for     fiscal     year     1994.     and 

for  fiscal  year  1995.  of  which 


$150,000,000 
S275.0OO.0OO 
S350.0O0.0O0 
$400,000,000 
$500,000,000 
each  fiscal  year— 

•■(A)  not  less  than  30  percent  shall  be 
available  to  make  grants  under  subpara- 
graph (C)  of  paragraph  (3)  for  research  to 
be  conducted  by  multidisciplinary  teams 
who  are  conducting  mission-linked  systems 
research: 

"(B)  not  less  than  10  percent  shall  be 
available  to  make  grants  under  subpara- 
graphs (D)  and  (P)  of  paragraph  (3)  for 
awarding  grants  in  research  and  education 
strengthening  and  research  opportunity; 
and 

"(C)  not  more  than  4  percent  may  be  re- 
tained by  the  Secretary  to  pay  administra- 
tive costs  incurred  by  the  Secretary  in  car- 
rying out  this  subsection.". 
Subtitle  D— SusUinable  Agriculture  Research  and 

Education 
SEC.  U7S.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Sustain- 
able Agriculture  Research  and  Education 
Act  of  1990". 

SEC.  UTi.  AMENDMENT  TO  FOOD  SECl'WTY  ACT  OF 
1*85. 

Subtitle  C  of  title  XIV  of  the  Pood  Securi- 
ty Act  of  1985  (7  U.S.C.  4701  et  seq.)  is 
amended  to  read  as  follows: 

"Subtitle  C— SusUinable  Agriculture  Research 

and  Education 

"CHAPTER  1— LOW-INPLT  SUSTAINABLE  AG 

RICULTt'RE   RESEARCH   AND   EDLCATION 

PROGRAM 
-8Et.  14«l   FINDINGS  AND  Pl'RPOSES. 

"(a)  Findings.— Congress  finds  that— 


"(1)  the  United  States  must  focus  its  re- 
search and  education  efforts  on  the  develop- 
ment of  sustainable  methods  of  farming 
that  are  productive  and  profitable,  conserve 
natural  resources,  and  protect  the  environ- 
ment and  the  health  and  safety  of  agricul- 
tural workers  and  consumers: 

"(2)  different  methods  of  agricultural  pro- 
duction can  contribute  to  the  goal  of  achiev- 
ing long-term  sustainability: 

"(3)  many  farmers  and  ranchers  are 
highly  dependent  on  nonrenewable  produc- 
tion inputs  and  natural  resources  for  agri- 
cultural production  and  are  seeking  infor- 
mation on  sustainable  production  systems: 

"(4)  farmers  and  ranchers  have  demon- 
strated interest  in  participating  directly  in 
research  and  extension  efforts  and  that  par- 
ticipation can  improve  farming  methods  and 
benefit  research  and  extension  programs: 
and 

"<5)  expanded  agricultural  research  and 
extension  efforts  are  needed  to  assist  farm- 
ers, ranchers,  and  agribusinesses  to— 

"(A)  improve  agriculture  productivity, 
profitability  and  competitiveness: 

(B)  prevent  water  pollution  and  soil  ero- 
sion and  degradation: 

■<C)  protect  the  health  and  safety  of 
farmers,  farmworkers,  and  consumers: 

■(D)  implement  soil,  water,  and  energy 
conservation  practices: 

■■(E)  reduce  the  use  of  nonrenewable  pro- 
duction inputs,  to  the  extent  feasible  and 
practicable,  and  optimize  the  reasonable  use 
of  resources: 

•■(P)  explore  alternative  livestock  produc- 
tion systems  that  lead  to  low-input  livestock 
production:  and 

■(G)  stabilize  and  improve  farm  income 
through  crop  and  enterprise  diversification. 

•■(b)  Purposes.— It  is  the  purpose  of  this 
chapter  to  encourage  research  designed  to 
increase  our  knowledge  concerning  agricul- 
tural production  systems  that— 

••(1)  maintain  and  enhance  the  quality 
and  pnxluctivity  of  the  soil: 

(2)  conserve  soil,  water,  energy,  and  natu- 
ral resources,  and  improve  fish  and  wildlife 
habitat  conditions: 

■■(3)  prevent  contimination  of  surface  and 
ground  water: 

•(4)  protect  the  health  and  safety  of  farm- 
ers, farmworkers  and  consumers:  and 

(5)  maintain  or  Increase  the  numl)er  of 
economically  viable  self-employment  oppor- 
tunities in  agriculture. 

-SEC.  14*2.  DEFINITIONS. 

"As  used  In  this  chapter 

•(1)  Agribusinbss.— The  term  agribusi- 
ness' includes  a  producer  or  organization  en- 
gaged in  an  agricultural  enterprise  with  a 
profit  motive. 

■'(2)  Extension.- The  term  extension' 
shall  have  the  same  meaning  given  such 
term  in  section  1404(7)  of  the  National  Agri- 
cultural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3101(7)). 

■•(3)  NoN-PRoriT  ORGANIZATION.- The  term 
non-profit  organization'  means  an  organiza- 
tion, group,  institute,  or  institution  that— 

■'(A)  has  a  demonstrated  capacity  to  con- 
duct agricultural  research  or  education  pro- 
grams: 

•'(B)  has  experience  in  research,  demon- 
stration, education,  or  extension  in  sustain- 
able agricultural  practices  and  systems:  and 

"(C)  qualifies  as  a  nonfor-profit  organiza- 
tion under  section  501(c)  of  the  Internal 
Revenue  Code  of  1986. 

"(4)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

■'(5)  State.— The  term  State'  means  each 
of  the  50  States,  the  District  of  Columbia, 


the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

•■(6)  State  agricultural  experiment  sta- 
tions.—The  term  State  agricultural  experi- 
ment stations'  shall  have  the  same  meaning 
given  such  term  by  section  1404(13)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Act  of  1977  (7  U.S.C. 
3103(13)). 

"(7)  Sustainable  agriculture.— The  term 
■sustainable  agriculture'  means  a  variety  of 
farming  systems,  ranging  from  organic  sys- 
tems that  use  no  synthetic  chemical  inputs 
to  those  involving  the  prudent  use  of  agri- 
cultural chemicals  and  that  result  in— 

"(A)  the  thorough  incorporation  of  natu- 
ral processes  such  as  nutrient  cycles,  nitro- 
gen fixation,  and  pest-predator  relation- 
ships into  the  agricultural  production  prcK- 
ess: 

"(B)  the  reduction  in  the  use  of  inputs 
with  potential  to  harm  significantly  the  en- 
vironment or  the  health  of  farmer  and  con- 
sumer: 

"(C)  the  greater  productive  use  of  the  bio- 
logical and  genetic  potential  of  plant  and 
animal  species: 

"(D)  the  Improvement  of  the  match  l)e- 
tween  cropping  patterns  and  the  productive 
potential  and  physical  limitations  of  agricul- 
tural lands  to  ensure  the  long-term  sustain- 
ability of  current  production  levels:  and 

■(E)  the  profitable  and  efficient  agricul- 
tural production,  with  emphasis  on  im- 
proved farm  management  and  conservation 
of  soil,  water,  energy,  and  biological  re- 
sources. 

"SEC.  IU3.  RESEARCH  AND  EXTENSION  PROJECTS. 

••(a)  In  General.— The  Secretary  shall 
conduct  research  and  extension  projects  to 
obtain  data,  develop  conclusions,  demon- 
strate technologies,  and  conduct  educational 
programs  that  promote  the  purposes  of  this 
chapter,  including  research  and  extension 
projects  that— 

"( 1 )  facilitate  and  Increase  scientific  inves- 
tigation and  education  in  order  to— 

■•(A)  reduce,  to  the  extent  feasible  and 
practicable,  the  use  of  toxic  chemical  pesti- 
cides, fertilizers,  and  natural  n;aterlals  in 
agricultural  production: 

"(B)  improve  low-input  farm  management 
to  enhance  agricultural  productivity,  profit- 
ability, and  competitiveness:  and 

•■(C)  promote  crop,  livestock,  and  enter- 
prise diversification:  and 

"(2)  facilitate  the  conduct  of  projects  In 
order  to— 

"(A)  study,  to  the  extent  practicable,  agri- 
cultural production  systems  that  are  located 
in  areas  that  possess  various  soil,  climate, 
and  physical  characteristics: 

■■(B)  study  farms  that  have  been,  and  will 
continue  to  be,  managed  using  farm  produc- 
tion practices  that  rely  on  low-input  and 
conservation  practices; 

■■(C)  take  advantage  of  the  experience  and 
expertise  of  farmers  and  ranchers  through 
their  direct  participation  and  leadership  in 
projects: 

"(D)  transfer  practical,  reliable  and  timely 
information  to  farmers  and  ranchers  con- 
cerning sustainable  farming  practices  and 
systems:  and 

■■(E)  promote  a  partnership  between  farm- 
ers, nonprofit  organizations,  agribusiness, 
and  public  and  private  research  and  exten- 
sion institutions. 

"(b)  Agreements.- The  Secretary  shall 
carry  out  this  section  through  agreements 
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entered  Into  with  land-grant  colleges  or  uni- 
versities, other  universities.  State  agricul- 
tural experiment  stations,  the  State  cooper- 
ative extension  services,  nonprofit  organiza- 
tions, or  Federal  or  State  governmental  en- 
tities. 

"(c)  Sklection  of  Projects.— 

"(1)  In  GEKERAL.— The  Secretary  shall 
select  research  and  extension  projects  to  be 
conducted  under  this  section  on  the  basis 
of- 

"(A)  the  recommendations  of  the  National 
Sustainable  Agriculture  Advisory  Council 
established  in  section  1464: 

"(B)  the  relevance  of  the  project  to  the 
purposes  of  this  chapter: 

"(C)  the  appropriateness  of  the  design  of 
the  project; 

"(D)  the  likelihood  of  obtaining  the  objec- 
tives of  the  project:  and 

"(E)  the  national  or  regional  applicability 
of  the  findings  and  outcomes  of  the  pro- 
posed project 

"(2)  Priority.— In  conducting  projects 
under  this  section,  the  Secretary  shall  give 
priority  to  projects  that— 

"(A)  are  recommended  by  the  National 
SustSLinable  Agriculture  Advisory  Council: 

"(B)  closely  coordinate  research  and  ex- 
tension activities: 

"(C)  indicate  the  manner  in  which  the 
findings  of  the  project  will  be  made  readily 
usable  by  fanners; 

"(D)  maximize  the  involvement  and  coop- 
eration of  farmers,  including  projects  in- 
volving on-farm  research  and  demonstra- 
tion: 

"(E)  involve  a  multidisciplinary  systems 
approach:  and 

"(P)  involve  cooperation  between  farms, 
non-profit  organizations,  colleges  and  uni- 
versities, and  government  agencies. 

"(d)  DiviatsiFiCATiON  OF  Research.— The 
Secretary  shall  conduct  projects  and  studies 
under  this  section  in  areas  that  are  broadly 
representative  of  the  diversity  of  United 
States  agricultural  production,  including 
production  on  small  farms,  mixed-crop  live- 
stock farms  and  dairy  operations. 

"(e)  On-Parm  Research.— The  Secretary 
may  conduct  projects  and  activities  that  in- 
volve on-farm  research  and  demonstration 
In  carrying  out  this  section. 

"(f)  Impact  Studies.— The  Secretary  may 
approve  study  projects  concerning  the  na- 
tional and  regional  economic,  global  com- 
petitiveness, social  and  environmental  impli- 
cations of  the  adoption  of  sustainable  agri- 
cultural practices  and  systems. 

"(g)  Project  Duration.— 

"(1)  In  cENDiAL.— The  Secretary  may  ap- 
prove projects  to  be  conducted  under  this 
section  that  have  a  duration  of  more  than  1 
fiscal  year. 

"(2)  Sequence  planting.— In  the  case  of  a 
research  project  conducted  under  this  sec- 
tion that  involves  the  planting  of  a  sequence 
of  crops  or  crop  rotations,  the  Secretary 
shall  approve  such  projects  for  a  term  that 
is  appropriate  to  the  sequence  or  rotation 
being  studied. 

"(h)  Public  Access.— The  Secretary  shall 
ensure  that  research  projects  conducted 
under  this  section  are  open  for  public  obser- 
vation. 

"(i)  Indemnification.— 

"(1)  In  general.— Subject  to  paragraph 
(2).  the  Secretary  may  indemnify  the  opera- 
tor of  a  project  conducted  under  this  section 
for  damage  incurred  or  undue  losses  sus- 
tained as  a  result  of  a  rigid  requirement  of 
research  or  demonstration  under  such 
project  that  is  not  experienced  in  normal 
farming  operf  tions. 


"(2)  Subject  to  agreement.- An  indemnity 
payment  under  paragraph  (1)  shall  be  sub- 
ject to  any  agreement  between  a  project 
grantee  and  operator  entered  Into  prior  to 
the  initiation  of  such  project. 

"SEC.  14(4.  PROGRAM  ADMINISTRATION. 

"(a)  Duties  of  Secretary.- The  Secretary 
shall— 

"(1)  administer  the  programs  and  projects 
conducted  under  sections  1463  and  1465 
through  the  Cooperative  State  Research 
Service  in  close  cooperation  with  the  Exten- 
sion Service  and  other  appropriate  agencies: 

"(2)  establish  a  National  Sustainable  Advi- 
sory Council  in  accordance  with  subsection 
(b): 

"(3)  establish  a  minimum  of  four  RegiontU 
Administrative  Councils  in  accordance  with 
subsection  (c);  and 

"(4)  in  conjunction  with  such  Regional 
Administrative  Councils,  identify  regional 
host  institutions  required  to  carry  out  such 
programs  or  projects. 

"(b)  National  Sustainable  Agriculture 
Advisory  Council.— 

"(1)  Establishment  and  membership.— 
The  Secretary  shall  establish  a  National 
Sustainable  Agriculture  Advisory  Council 
that  shall  be  composed  of  representatives 
of- 

"(A)  the  Agricultural  Research  Service; 

■(B)  the  Cooperative  State  Research  Serv- 
ice; 

"(C)  the  Soil  Conservation  Service; 

"(D)  the  Extension  Service: 

"(E)  State  cooperative  extension  services; 

"(P)  State  agricultural  experiment  sta- 
tions: 

"(G)  the  Economic  Research  Service: 

"(H)  the  National  Agricultural  Library: 

"(1)  the  Environmental  Protection 
Agency; 

"(J)  the  Board  of  Agriculture  of  the  Na- 
tional Academy  of  Sciences; 

"(K)  nonprofit  organizations: 

"(L)  farmers  utilizing  sustainable  agricul- 
ture systems  and  practices; 

"(M)  the  Geological  Survey; 

"(N)  agribusiness; 

"(O)  the  Farmers  Home  Administration; 
and 

"(P)  other  specialists  in  agricultural  re- 
search and  technology  transfer. 

"(2)  Responsibilities.— The  Council  es- 
tablished under  paragraph  ( 1 )  shall— 

"(A)  make  recommendations  to  the  Secre- 
tary concerning  research  and  extension 
projects  that  should  receive  funding  imder 
sections  1463  and  1465; 

"(B)  promote  the  programs  established 
under  this  chapter  at  the  national  level; 

"(C)  coordinate  research  and  extension  ac- 
tivities funded  under  such  programs: 

"(D)  establish  general  procedures  for 
awarding  and  administering  funds  under 
this  chapter; 

"(E)  consider  recommendations  for  im- 
proving such  programs; 

"(F)  facilitate  cooperation  and  integration 
between  sustainable  agriculture,  national 
water  quality,  integrated  pest  management, 
food  safety,  and  other  related  programs; 
and 

"(G)  prepare  and  submit  an  annual  report 
concerning  its  activities  to  the  Secretary. 

"(c)  Regional  Administrative  Coun- 
cils.— 

"(1)  Establishment  and  membership.— 
The  Secretary  shall  establish  four  Regional 
Administrative  Councils  that  shall  be  com- 
posed of  representatives  of — 

"(A)  the  Cooperative  State  Research  Serv- 
ice: 

"(B)  the  Extension  Service; 


"(C)  State  cooperative  extension  services; 

"(D)  State  agricultural  experiment  sta- 
tions: 

"(E)  the  Soil  Conservation  Service; 

"(P)  State  departments  engaged  in  pro- 
moting sustainable  agriculture; 

"(O)  nonprofit  organizations; 

"(H)  farmers  utilizing  sustainable  agricul- 
ture systems  and  practices: 

"(I)  the  United  States  Geological  Survey; 
and 

"(J)  other  persons  knowledgeable  about 
sustainable  agriculture  and  its  impact  on 
the  environment  and  rural  communities. 

"(2)  Responsibilities.— The  Councils  es- 
tablished under  paragraph  (1)  shall— 

"(A)  make  recommendations  to  the  Na- 
tional Sustainable  Agriculture  Advisory 
Council  concerning  research  and  extension 
projects  that  should  receive  funding  under 
section  1463  and  1465: 

"(B)  promote  the  programs  established 
under  this  chapter  at  the  regional  level: 

"(C)  establish  goals  and  criteria  for  the  se- 
lection of  projects  authorized  under  this 
chapter  within  the  applicable  region: 

"(D)  appoint  a  technical  committee  to 
evaluate  the  proposals  for  projects  to  be 
considered  under  this  chapter  by  such  coun- 
cil; 

"(E)  review  and  act  on  the  recommenda- 
tions of  the  technical  committee,  and  co- 
ordinate its  activities  with  the  regional  host 
institution:  and 

"(F)  prepare  and  make  available  an 
annual  report  concerning  projects  funded 
under  sections  1463  and  1465,  together  with 
an  evaluation  of  the  project  activity. 

"(d)  Conflict  of  Interest.— Members  of 
the  Council  and  Committees  established 
under  this  section  shall  recuse  themselves 
from  participation  in  discussions  and  recom- 
mendations of  proposed  projects  if  members 
have,  or  have  had.  a  professional  or  business 
interest  in,  including  the  provision  of  con- 
sultancy services,  the  organization  whose 
grant  application  is  imder  review. 

"SEC.     1485.     FEDERAL-STATE     MATCHING     GRANT 
PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  Federal-State  matching  grant 
program  to  make  grants  to  States  to  encour- 
age and  assist  in  the  creation  or  enhance- 
ment of  State  sustainable  agriculture  re- 
search, extension,  and  higher  and  continu- 
ing education  programs. 

"(b)  Eligible  Programs  and  Activities.- 
State  programs  eligible  to  receive  a  grant 
under  this  section  may  conduct  a  variety  of 
activities  designed  to  carry  out  the  purposes 
of  this  chapter,  including— 

"(1)  activities  that  encourage  the  incorpo- 
ration and  integration  of  sustainable  agri- 
culture concerns  in  all  State  research,  ex- 
tension, and  education  projects: 

"(2)  educational  programs  for  farmers, 
educators,  and  the  public: 

"(3)  activities  that  encourage  revisions  to 
agricultural  curricula  to  promote  under- 
standing of  sustainable  agriculture  at  all 
levels; 

"(4)  the  incorporation  of  sustainable  agri- 
culture studies  in  undergraduate  and  gradu- 
ate degree  programs: 

"(5)  the  development  and  funding  of  inno- 
vative sustainable  agriculture  research,  ex- 
tension, and  education  programs: 

"(6)  the  conduct  of  research  and  demon- 
stration projects: 

"(7)  the  provision  of  technical  assistance 
to  farmers  and  ranchers; 

"(8)  activities  that  encourage  farmer-to- 
farmer  information  exchanges;  and 
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"(9)  such  other  activities  that  are  appro- 
priate to  the  agricultural  concerns  of  the 
State  and  are  consistent  with  the  purposes 
of  this  chapter. 

"(c)  Submission  of  Plam.— 

'•(1)  In  general.— States  that  elect  to 
apply  for  a  grant  under  this  section  shall 
prepare  and  submit,  to  the  appropriate  Re- 
gional Administrative  Council  established 
under  section  1464,  a  State  plan  and  sched- 
ule for  the  approval  of  such  Council  and  the 
Secretary. 

■■<2)  Contents  of  state  plan.— State  plans 
prepared  under  paragraph  (1)  shall  provide 
details  of  the  proposed  program  to  be  imple- 
mented using  assistance  provided  under  this 
section  for  fiscal  years  1991  through  1995, 
or  any  5-year  period  thereafter,  and  shall 
identify  the  sources  of  matching  State 
funds  for  the  same  fiscal  years. 

(3)  Participation.— To  be  eligible  for  ap- 
proval. State  plans  submitted  under  para- 
graph <  1 )  shall  ensure  that  there  will  be  ex- 
tensive and  direct  participation  of  farmers 
in  the  development,  implementation,  and 
evaluation  of  the  program. 

"(d)  Grant  Award.— 

"(1)  Amount  of  grant.— Subject  to  para- 
graph (2),  the  Secretary  shall  provide  grants 
to  eligible  States  under  this  section  in  an 
amount  that  shall  not  exceed  50  percent  of 
the  cost  of  the  establishment  or  enhance- 
ment of  a  State  sustainable  agriculture  pro- 
gram under  a  plan  approved  by  the  Secre- 
tary under  subsection  (c)  for  a  period  of  not 
to  exceed  5  years. 

■(2)  State  participation.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  State 
shall  agree  to  pay.  from  State  appropriated 
funds,  other  State  revenue,  or  from  private 
contributions  received  by  the  State,  not  less 
than  50  percent  of  the  cost  of  the  establish- 
ment or  enhancement  of  the  sustainable  ag- 
riculture program  under  an  approved  plan 
under  subsection  (c). 

"SEt.  14««.  TECHNICAL  ClIDES  FOR  I^JW-INPIT  A<;- 
RICCLTIRAL  PRODICTION  SYSTEMS. 

"(a)  Establishment.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
subtitle,  the  Secretary  shall,  after  full 
public  notice  and  comment,  and  in  consulta- 
tion with  the  National  Sustainable  Advisory 
Council  established  under  section  1464,  de- 
velop technical  guides  that  describe  farm 
production  systems  that  foster  sustainable 
agricultural  production  systems,  including 
low-input  systems,  mitigate  public  health 
risks,  protect  environmental  quality,  con- 
serve soil,  water,  and  energy,  and  otherwise 
carry  out  the  purposes  of  this  chapter. 

•(b)  Coordination  of  Effort.— To  the 
extent  possible,  the  Secretary  shall  coordi- 
nate the  ongoing  technical  guide  work  of 
the  Soil  Conservation  Service  and  the  Ex- 
tension Service  to  avoid  duplication  of 
effort  and  to  provide  farmers  and  other  ag- 
riculture professionals  with  a  comprehen- 
sive technical  guide  that  addresses  a  broad 
array  of  technical  concerns. 

"(c)  Content  of  Technical  Guides.- 

"(1)  In  general.— The  technical  guides  de- 
veloped under  this  section  shall  include  in- 
formation on  the  selection  of  crops  and 
crop-plant  varieties,  rotation  practices,  till- 
age systems,  nutrient  management  systems, 
soil  building  practices,  pest,  weed,  and  dis- 
ease management,  soil,  water,  and  energy 
conservation,  I'vestock  management,  and 
other  practices  useful  in  carrying  out  the 
purposes  of  this  chapter. 

"(2)  Instructions.— Such  technical  guides 
shall  provide  practical  instructions,  based 
on  existing  scientific  and  technical  knowl- 
edge, to  ensure  nondegradation  of  farmland 


soils,  protection  of  water  supplies  from  de- 
pletion and  contamination,  and  reductions 
in  the  use  of  nonrenewable  resources  and 
purchased  production  inputs. 

••(3)  Information  collection.— To  assist 
in  the  development  of  guides  under  this  sec- 
tion, the  Secretary  shall— 

"(A)  survey  existing  data  bases  containing 
information  on  sustainable  agricultural  sys- 
tems, including  those  created  by  the  Soil 
Conservation  Service  and  the  National  Agri- 
cultural Library  and  the  Appropriate  Tech- 
nology Transfer  in  the  Rural  Areas  program 
established  under  section  2(b)(7)  of  Public 
Law  89-106  (7  U.S.C.  450i(b)(7)): 

••(B)  inventory  and  classify  by  subject 
matter  studies,  reports,  and  other  material 
developed  by  any  person  or  governmental 
agency  with  the  participation  or  financial 
assistance  of  the  Secretary,  that  could  be 
used  to  promote  the  purpKJses  of  this  chap- 
ter: and 

"(C)  determine  which  of  such  reports  and 
projects  provide  useful  information  and 
make  such  useful  reports  available  to  farm- 
ers and  ranchers. 

■(d)  Grant  Program.- The  Secretary,  in 
consultation  with  the  National  Sustainable 
Agriculture  Advisory  Council  established  in 
section  1464.  may  establish  a  grant  program 
to  assist  in  the  development  and  periodic  re- 
vision of  technical  guides  under  this  section. 
■(e)  Distribution  of  Guides.— The  Secre- 
tary shall  ensure  that  the  technical  guides 
developed  under  this  section  are  made  avail- 
able to  the  public  and  are  updated  as  deter- 
mined necessary  by  the  Secretary. 

"SEC.  14«7.  reports. 

•Not  later  than  April  1.  1991.  and  each 
April  1  thereafter,  the  Secretary  shall  pre- 
pare and  submit,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  and  the  National 
Sustainable  Agriculture  Advisory  Council 
established  under  section  1464— 

■•(1)  a  report  describing  the  results  of  the 
programs  carried  out  under  sections  1463 
and  1465:  and 

•■(2)  a  report  describing  the  progress  of 
projects  conducted  under  this  chapter,  in- 
cluding— 

••(A)  a  summary  and  analysis  of  data  col- 
lected under  such  projects; 

■■(B)  recommendations  based  on  such  data 
for  new  basic  or  applied  research;  and 

■•(C)    the    number,    length,    and    type    of 
projects  proposed,  funded  and  carried  out, 
by  region. 
•SEC.  u«8.  acthorization  of  appropriations. 

■There  are  authorized  to  be  appropriated 
$40,000,000  for  each  fiscal  year  to  carry  out 
this  chapter.  Of  any  amount  that  is  appro- 
priated to  carry  out  the  programs  estab- 
lished under  this  chapter,  not  less  than 
$15,000,000,  or  not  less  than  two  thirds  of 
any  such  appropriation,  whichever  is  great- 
er, shall  be  used  to  carry  out  sections  1463 
and  1464. 

-CHAPTER  2— NATIONAL  TRAINING 
PROGRAM  IN  SUSTAINABLE  AGRICULTURE 
"SEC.  U7I.  FINDINGS  AND  PrRP(»SES. 

■■(a)  Findings.- Congress  finds  that— 
"(1)  there  is  a  great  need  for  research- 
based  practical  knowledge  that  will  assist 
farmers  and  nonfarmers  in  adopting  sus- 
tainable agriculture  technologies,  practices, 
and  systems  on  their  farms,  in  their  busi- 
nesses and  in  their  homes: 

■■(2)  farmers  rely  on  the  Extension  Service 
as  a  primary  source  for  the  dissemination  of 
research-based  practical  knowledge  concern- 
ing farming  methods:  and 


■■(3)  the  Extension  Service  as  well  as  other 
agricultural  leaders  need  training  in  new 
sustainable  agriculture  technologies  and 
practices  in  order  to  provide  the  informa- 
tion farmers  and  nonfarmers  demand. 

•■(b)  Purpose.— It  is  the  purpose  of  this 
chapter  to  establish  a  training  program  in 
sustainable  agriculture  for  Extension  Serv- 
ice agents  and  other  leaders  in  agricultural 
education  in  order  to  facilitate  the  exten- 
sion of  knowledge  of  sustainable  agricul- 
ture. 

"SEC.  H72.  DEFINITIONS. 

■■As  used  in  this  chapter: 

■■(1)  Extension  service  agents.— The  term 
Extension  Service  agents'  shall  include  em- 
ployees of  the  Federal  Extension  Service, 
and  the  State  and  county  cooperative  exten- 
sion services. 

■(2)  Secretary.— The  term  Secretary" 
means  the  Secretary  of  Agriculture. 

■■(3)  Sustainable  agriculture.— The  term 
■sustainable  agriculture'  means  an  agricul- 
tural system  that  is  economically  viable  and 
agronomically  and  environmentally  sound 
over  short  and  long  term  periods. 
"SEC.  1471.  program  administration. 

■■(a)  In  General.— The  Secretary  shall  es- 
tablish a  National  Training  Program  in  Sus- 
tainable Agriculture  to  provide  education 
and  training  for  Extension  Service  agents 
and  other  professionals  involved  in  the  edu- 
cation and  transfer  of  technical  information 
concerning  sustainable  agriculture  to  devel- 
op understanding,  competence,  and  ability 
to  teach  and  communicate  the  concepts  of 
sustainable  agriculture  to  Extension  Service 
agents  and  to  farmers  and  urban  residents 
needing  information  on  sustainable  agricul- 
ture systems. 

■■(b)  Administration.— The  training  pro- 
gram established  under  subsection  (a)  shall 
be  organized  and  administered  by  the  Ex- 
tension Service  in  cooperation  with  the  Cen- 
ters established  in  section  1474  and  shall  in- 
clude on-site  education  at  the  Centers  as 
well  as  education  at  other  locations  includ- 
ing land-grant  universities.  State  agricultur- 
al experiment  stations,  and  demonstration 
farms. 

•SEC.  1474.  national  TRAINING  CEN^TERS. 

■■(a)  In  General.— The  Secretary  shall  des- 
ignate not  less  than  two  National  Training 
Centers  (hereinafter  referred  to  in  this  sec- 
tion as  the  ■Centers')  to  coordinate  and  ad- 
minister educational  activities  in  sustainable 
agriculture  as  provided  for  in  section  1473. 

"(b)  Training  Program.— The  Centers 
shall  offer  intensive  instructional  programs 
and  involving  classroom  and  field  training 
work  for  extension  specialists  and  other  in- 
dividuals who  are  required  to  truismit  tech- 
nical information. 

••(c)  Prohibition  on  Construction.— The 
Centers  shall  be  located  at  existing  facili- 
ties. No  funds  appropriated  under  this  chap- 
ter shall  be  used  for  facility  construction. 

••(d)  Administration.— The  Centers 
should  be  administered  by  organizations 
that— 

•(1)  have  demonstrated  capability  relating 
to  sustainable  agriculture; 

■'(2)  have  a  base  of  programming  that  in- 
cludes both  research  and  education  related 
to  sustainable  agriculture,  with  an  emphasis 
on  the  application  of  an  overall  production 
systems  approach  that  studies  environmen- 
tal interactions,  farming  methods,  and  re- 
source efficiency:  and 

■■(3)  have  cooperative  relationships  with 
other  agencies  such  as  the  Agricultural  Re- 
search Service,  the  Extension  Service,  land 
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grant  universities  and  nonprofit  organiza- 
tions. 

"(e)  Coordination  or  Resources.— The 
Centers  shall  make  use  of  information  gen- 
erated by  the  Department  of  Agriculture 
and  the  State  agricultural  experiment  sta- 
tions, and  the  practical  experience  of  farm- 
ers, especially  those  cooperating  in  on-farm 
demonstrations  and  research  projects,  in 
carrying  out  the  functions  of  the  Centers. 

"(f )  Location.— The  Secretary  should  con- 
sider utilizing  existing  organizations  with 
expertise  In  sustainable  agriculture  to  assist 
in  the  design  and  implemenutlon  of  the 
training  program  under  subsection  (b). 

"SEC.  I47S.  COMPETITIVE  GRANTS. 

"(a)  In  Osneral.— The  Secretary  shall  es- 
tablish a  competitive  grants  program  to 
award  grants  to  organizations,  including 
land  grant  universities,  to  carry  out  sustain- 
able agricultural  training  for  county  agents 
and  other  individuals  that  need  basic  infor- 
mation concerning  sustainable  agriculture 
practices. 

"(b)  Short  Courses.— The  purpose  of  the 
grants  made  available  under  subsection  (a) 
shall  be  to  establish,  in  various  regions  in 
the  United  States,  training  programs  that 
consist  of  workshops  and  short  courses  de- 
signed to  familiarize  participants  with  the 
concepts  and  Importance  of  sustainable  agri- 
culture. 

'■SEC.  147«.  TRAINING  PROGRAM. 

"(a)  In  General.— 

"(1)  Required  training.- The  Secretary 
shall  ensure  that  all  Extension  Service 
agents  are  provided  with  training  In  all  as- 
pects of  sustainable  agriculture  not  later 
than  the  end  of  the  5-year  period  beginning 
on  the  date  of  enactment  of  this  subtitle. 

"(2)  Concentration.— Training  provided 
under  paragraph  (1)  shall  be  concentrated 
in  agroecology,  all  aspects  of  integrated  crop 
management,  urban  applications  of  sustain- 
able agricultural  methods,  and  multldiscipli- 
nary  problem  solving,  with  regular  periodic 
updates  provided  to  supplement  such  train- 
ing. 

"(b)  New  Agents.— Beginning  3  years 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  shall  ensure  that  Extension 
Service  agents  employed  by  such  Service  are 
able  to  demonstrate,  not  later  than  18 
months  after  the  employment  of  such 
agents,  that  such  agents  have  a  thorough 
knowledge  of  all  aspects  of  sustainable  agri- 
culture and  integrated  crop  management. 

"(c)  SPEciAtisT  Programs.— Not  later  than 
3  years  after  the  date  of  enactment  of  this 
subtitle,  each  State  shall  have  an  integrated 
crop  management  specialist  trained  in  inte- 
grated crop  management  practices  and 
other  environmental  agricultural  practices 
available  within  such  State  to  assist  agricul- 
tural producers  within  such  State.  Such  spe- 
cialists shall  operate  out  of  the  land  grant 
universities  in  such  State. 

"(d)  Report.— Not  later  than  September 
30,  1993,  and  Septemt>er  30,  1995,  the  Secre- 
tary shall  prepare  and  submit,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  report  concerning  the  training  provided 
under  this  section. 

"(e)  PtrNDOiG.— The  Secretary  shall  use 
amounts  made  available  to  carry  out  the  Act 
of  May  8,  1914  (38  Stat.  372,  chapter  79;  7 
U,8.C.  341  et  seq.)  (commonly  known  as  the 
'Smith-Lever  Act")  to  carry  out  the  provi- 
sions of  this  section. 


"SEC.  1477.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  to  be  authorized  to  be  appro- 
priated $10,000,000  for  each  fiscal  year  to 
carry  out  this  chapter. 

"CHAPTER  3— EXTENSION  SERVICE 
PESTICIDE  APPLICATION  ADVICE 
"SEC.  1481.  FINDING  AND  PURPOSE. 

"(a)  Finding.— Congress  finds  that,  in 
many  cases,  Extension  Service  agents  would 
like  to  provide  information  to  farmers  con- 
cerning .ower,  more  cost  efficient  rates  of 
pesticide  application  than  that  specified  on 
the  label  of  the  pesticide,  in  order  to  guide 
farmers  toward  more  cost  effective  agricul- 
ture systems. 

"(b)  Purpose.— The  purpose  of  this  chap- 
ter is  to  authorize  Extension  Service  agents 
to  provide  information  to  farmers  on  re- 
duced pesticide  application  rates  to  the 
extent  such  information  is  available. 

"SEC.  1482.  DEFINITIONS. 

"As  used  in  this  chapter: 

"(1)  Extension  service  agents.— The  term 
•Extension  Service  agents'  shall  include  em- 
ployees of  the  Federal  Extension  Service, 
and  that  State  and  county  cooperative  ex- 
tension services. 

"(2)  Pesticide.— The  term  pesticide' 
means  any  substance  that  alone,  in  chemi- 
cal combination,  or  in  any  formulation  with 
one  or  more  substances,  is  defined  as  a  pesti- 
cide in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.). 

"SEC.  1483.  PESTICIDE  L'SE  RECOMMENDATIONS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  Extension  Service 
agents  may  advise  farmers  to  apply  any  pes- 
ticide at  a  dosage,  concentration,  or  frequen- 
cy that  is  less  than  that  specified  on  the 
label  for  such  pesticide  if  the  Extension 
Service  agent  has  research  findings  to  indi- 
cate that  use  of  the  pesticide  at  the  lower 
dosage,  concentration,  or  frequency  would 
be  efficacious. 

"(b)  Publications.— Extension  Service 
agents  may  include  advice  to  farmers  con- 
cerning such  lower  usage  of  specific  pesti- 
cides in  publications  issued  by  the  Exten- 
sion Service  if— 

"(1)  such  publication  also  states  the  rates 
of  application  specified  on  the  label  of  such 
pesticide:  and 

'(2)  such  publication  discusses  the  effica- 
cy of  the  pesticide  when  applied  at  such 
lower  rate. 

"CHAPTER  4— BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH 

"SEC.  14»1.  FINDINGS  AND  PIRPOSES. 

"(a)  Findings.- Congress  finds  that— 

"(1)  rapid  advances  in  the  application  of 
biotechnology  to  agriculture  have  and  will 
continue  to  result  in  the  development  of 
products  whose  research,  evaluation,  and 
commercial  use  require  introduction  into 
the  environment;  and 

"(2)  more  scientific  information  about  the 
effects  of  the  introduction  of  genetically  en- 
gineered organisms  into  the  environment, 
and  the  development  of  methods  to  contain 
and  monitor  such  introduction  are  needed 
to— 

"(A)  help  researchers  make  sound  Judg- 
ments about  the  overall  environmental  im- 
pacts of  genetically  engineered  organisms 
they  develop,  and  to  design  projects  that 
minimize  any  risks  associated  with  the  in- 
troduction of  such  genetically  engineered 
organisms;  and 

"(B)  help  regulators  make  scientifically 
sound  and  timely  decisions  regarding  the  in- 
troduction of  genetically  engineered  orga- 
nisms. 


"(b)  Purpose.— It  is  the  purpose  of  this 
chapter  to— 

"(1)  authorize  and  support  environmental 
assessment  research  to  the  extent  necessary 
to  help  address  general  concerns  about  envi- 
ronmental effects  of  biotechnology:  and 

"(2)  authorize  research  to  help  regulators 
develop  policies,  as  soon  as  is  practicable, 
concerning  the  introduction  into  the  envi- 
ronment of  such  technology. 

"SEC.  1492.  DEFINITIONS. 

"As  used  in  this  chapter: 

"(1)  Environmental  assessment  re- 
search.—The  term  environmental  assess- 
ment research'  means  research  aimed  at  un- 
derstanding the  potential  Impacts  on  agri- 
cultural ecosystems,  natural  ecosystems, 
and  human  health  of  genetically  engineered 
organisms  Introduced  Into  the  environment. 

"(2)  Genetically  engineered  organism.— 
The  term  'genetically  engineered  organism' 
means  a  living  organism.  Including  a  virus, 
that  is  genetically  modified  using  tech- 
niques of  modem  biotechnology,  including 
recombinant  DNA,  chemical  and  electrical 
poration,  and  microinjection. 

"(3)  Secretary.- The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

"SEC.  1493.  GRANT  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  grant  program  within  the  Coopera- 
tive State  Research  Service  and  the  Agricul- 
tural Research  Service  to  provide  assistance 
necessary  for  environmental  assessment  re- 
search concerning  the  Introduction  of  ge- 
netically engineered  organisms  Into  the  en- 
vironment. 

"(b)  Areas  or  Research.— Areas  of  re- 
search eligible  for  assistance  under  subsec- 
tion (a)  shall  include— 

"(1)  the  development  of  methods  to  phys- 
ically and  biologically  contain  genetically 
engineered  fish,  plants,  and  microorganisms 
once  they  are  introduced  into  the  environ- 
ment; 

"(2)  the  development  of  methods  to  moni- 
tor the  dispersal  of  genetically  engineered 
fish,  plants,  and  microorganisms: 

"(3)  research  designed  to  further  existing 
knowledge  with  respect  to  the  rates  and 
methods  of  gene  transfer  that  may  occur  be- 
tween genetically  engineered  organisms  and 
related  wild  and  agricultural  organisms:  and 

"(4)  other  areas  of  research  designed  to 
further  the  purposes  of  this  chapter. 

"(c)  Requests  for  Proposals.— The  Secre- 
tary shall  consult  with  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  any  existing  Office  of  Agricultural 
Biotechnology,  and  any  existing  Agricultur- 
al Biotechnology  Research  Advisory  Com- 
mittee regarding  any  specific  areas  of  re- 
search considered  for  assistance  under  this 
section. 

"(d)  Program  Coordination.— The  Secre- 
tary shall  coordinate  research  authorized 
under  this  chapter  with  the  Office  of  Re- 
search and  Development  of  the  Environ- 
mental Protection  Agency  and  shall  seek  to 
avoid  duplication  of  research  activities. 

"(e)  Open  Competition.— Grants  shall  be 
made  on  the  basis  of  the  quality  of  the  pro- 
posed research  project  and  shall  not  be  re- 
stricted to  land  grant  colleges  and  colleges 
of  agriculture. 

"SEC.  1494.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  this  chapter.". 

SEC.  1477.  CONFORMING  AMENDMENT. 

Subsection  (ee)  of  section  2  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7    U.S.C.    136)    is    amended    by    striking 
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"unless  the  labeling  specifically  prohibits 
deviation  from  the  specified  dosage,  concen- 
tration or  frequency". 

Subtitle  E— MiMellaneous  Provisions 
SEC.  1481.  PROTECTION  OF  PETS. 

(a)  Short  TrriE.— This  section  may  be 
cited  as  the  "Pet  Theft  Act  of  1990". 

(b)  Amewdment  to  Animal  Welpake  Act.— 
The  Animal  Welfare  Act  (7  U.S.C.  2131  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  ».  PROTECTION  OF  PETS. 

"(a)  Geherai.  Rule.— It  shall  be  unlawful 
for  any  class  B  licensee,  as  defined  by  the 
Secretary  of  Agriculture  in  regulations 
(hereinafter  referred  to  in  this  section  as 
the  dealer),  to  obtain  live  random  source 
dogs  and  cats  from  a  source  other  than— 

"(Da  State,  county,  or  city  owned  and  op- 
erated pound  or  shelter: 

"(2)  a  private  entity  established  for  the 
purpose  of  caring  for  animals  such  as  a 
humane  society,  or  any  other  organization 
that  Is  under  contract  with  a  SUte.  county. 
or  city  that  operates  as  a  pound  or  shelter 
and  that  releases  animals  on  a  voluntary 
basis: 

"(3)  research  facilities  licensed  by  the  De- 
partment of  Agriculture: 

"(4)  Individuals  who  have  bred  and  raised 
such  dogs  and  cats  on  their  own  premises:  or 

"(5)  another  class  B  licensee. 
Nothing  In  this  section  shall  be  construed  to 
either  require  or  to  prohibit  the  mandatory 
release  of  animals  from  pounds  or  shelters. 
•(b)  Holding  Periods.— The  pounds,  shel- 
ters, or  organizations  referred  to  in  section 
28(a)  (1).  (2).  and  (3)  shall  hold  and  care  for 
dogs  or  cats  for  a  period  of  at  least  five 
days,  such  period  to  include  a  Saturday, 
before  selling  such  dogs  or  cats  to  dealers, 
to  enable  such  dogs  and  cats  to  be  recovered 
by  their  original  owners  or  to  be  adopted  by 
other  Individuals. 
■(c)  Certificatiom.— 

"(1)  In  general.— Dealers  shall  not  sell, 
provide,  or  make  available  to  any  Individual 
or  entity  a  random  source  dog  or  cat  unless 
such  dealers  provides  the  recipient  with  a 
valid  certification  that  meets  the  require- 
ments of  paragraph  (2)  and  subsection  (b). 

"(2)  Requirements.- A  valid  certification 
must  contain— 

"(A)  the  name,  address,  and  Department 
of  Agriculture  license  or  registration 
number  (If  such  number  exists)  of  the 
dealer: 

"(B)  the  name,  address.  Department  of 
Agriculture  license  or  registration  number 
(If  such  number  exists),  and  the  signature  of 
the  recipient  of  the  dog  or  cat; 

"(C)  a  description  of  the  dog  or  cat  being 
provided  that  shall  include— 
"(l)  the  species  and  breed  or  type  of  such: 
"(U)  the  sex  of  such; 

"(Hi)  the  date  of  birth  (if  luiown)  of  such; 
"(iv)  the  color  and  any  distinctive  marking 
of  such;  and 

"(V)  any  other  information  that  the  Secre- 
tary by  regulation  shall  determine  appropri- 
ate: 

"(D)  the  name  and  address  of  the  person, 
pound,  or  shelter  from  which  the  dog  or  cat 
was  purchased  or  otherwise  acquired  by  the 
dealer,  and  an  assurance  that  such  person, 
pound,  or  shelter  was  notified  that  such  dog 
or  cat  may  be  used  for  research  or  educa- 
tional purposes; 

"(E)  the  date  of  the  purchase  or  acquisi- 
tion referred  to  In  subparagraph  (D); 

"(P)  a  statement  by  the  pound  or  shelter 
(if  the  dealer  acquired  the  dog  or  cat  from 
8uch)  that  It  satisfied  the  requirements  of 
subsection  (b);  and 


"(O)  any  other  information  that  the  Sec- 
retary by  regulation  shall  determine  appro- 
priate. 

"(3)  Records— The  original  certification 
required  under  paragraph  (1)  shall  accom- 
pany the  shipment  of  a  dog  or  cat  to  be 
sold,  provided,  or  otherwise  made  available 
by  the  dealer,  and  shall  be  kept  and  main- 
tained by  the  research  facility  for  a  period 
of  at  least  one  year  for  enforcement  pur- 
poses. The  dealer  shall  reUln  one  copy  of 
the  certification  provided  under  this  para- 
graph for  a  period  of  at  least  one  year  for 
enforcement  purposes. 

"(4)  Transpers.- In  Instances  where  one 
research  facility  transfers  animals  to  an- 
other research  facility  a  copy  of  the  certifi- 
cate must  accompany  such  transfer. 

"(d)  Enforcement.— 

"(1)  In  general.- Dealers  who  fall  to  act 
according  to  the  requirement*  of  this  sec- 
tion or  who  include  false  information  in  the 
certification  required  under  subsection  (c). 
shall  be  subject  to  the  penalties  provided 
for  under  section  19. 

"(2)  Subsequent  violations.— Any  dealer 
who  violates  this  section  more  than  one 
time  shall  be  subject  to  a  fine  of  $5,000  per 
dog  or  cat  acquired  or  sold  in  violation  of 
this  section. 

"(3)  Permanent  revocations.— Any  dealer 
who  violates  this  section  three  or  more 
times  shall  have  such  dealers  license  perma- 
nently revoked. 

"(e)  Regulation.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
to  carry  out  this  section.". 

SEC.  1482.  ACRICVLTl'RAL  EXPERIMENT  STATIONS. 

Section  3(d)  of  the  Act  of  March  2.  1887 
(24  SUt.  441;  chapter  314;  7  U.S.C.  361c(d)) 
is  amended  by  Inserting  before  the  period  at 
the  end  the  following:  "and  reapportioned 
among  the  States". 

SEC.  1483.  ITILIZATION  OF  TESTIN<;  EqtlPMENT. 

The  first  sentence  of  section  12  of  the  Act 
of  May  29.  1884  (23  Stat.  31.  chapter  229;  21 
U.S.C.  113a)  Is  amended  by  Inserting  after 
"adequate  safeguards."  the  following:  "and 
except  that  the  Secretary  may  transport 
said  virus  to  Brookhaven  National  Laborato- 
ry in  Upton.  New  York,  under  adequate 
safeguards  for  the  conduct  of  analytical  re- 
search on  said  virus.". 

SE«      UH4.    SPECIAL.    AND    FACILITIES    RESEARCH 

(;ra.nts. 
Subsection  (c)  of  section  2  of  the  Act  enti- 
tled "An  Act  to  faclllUte  the  work  of  the 
Department  of  Agriculture,  and  for  other 
purposes",  approved  August  4.  1965  (7 
U.S.C.  4501)  is  amended  to  read  as  follows: 

■(c)(1)  The  Secretary  of  Agriculture  is  au- 
thorized to  make  grants,  for  periods  not  to 
exceed  5  years  In  duration— 

(A)  to  land-grant  colleges  and  universi- 
ties, research  foundations  established  by 
land-grant  colleges  and  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  a  demon- 
strable capacity  in  food  and  agricultural  re- 
search, as  determined  by  the  Secretary  to 
carry  out  research  to  facilitate  or  expand 
promising  breakthroughs  In  areas  of  the 
food  and  agricultural  sciences  of  Importance 
to  the  United  States:  and 

•(B)  to  Stale  agricultural  experiment  sta- 
tions, land-grant  colleges  and  universities, 
research  foundations  established  by  land- 
grant  colleges  and  universities,  colleges  and 
universities  receiving  funds  under  the  Act  of 
October  10.  1962  (16  U.S.C.  582a  et  seq.)  and 
accredited  school  of  colleges  of  veterinary 
medicine,  to  facilitate  or  expand  ongoing 


State-Federal  food  and  agricultural  research 
programs  that; 

•'(i)  promote  excellence  in  research  on  a 
regional  and  national  level; 

'•(ii)  promote  the  development  of  regional 
research  centers; 

••(III)  promote  the  research  partnership 
between  the  Department  of  Agriculture,  col- 
leges and  universities,  research  foundations, 
and  State  agricultural  experiment  stations 
for  regional  research  efforts:  and 

•■(Iv)  facilitate  coordination  and  coopera- 
tion of  research  among  States  through  re- 
gional research  grants. 

••(2)  No  grant  may  be  made  under  this 
subsection  for  any  purpose  for  which  a 
grant  may  l>e  made  under  subsection  (d)  or 
for  the  planning,  repair,  rehabilitation,  ac- 
quisition or  construction  of  a  building  or  fa- 
cility. 

'•(3)  Grants  made  under  this  subsection 
shall  be  made  without  regard  to  matching 
funds. 

•■(4)  Four  percent  of  the  amount  appropri- 
ated for  any  fiscal  year  to  carry  out  this 
subsection  may  be  retained  by  the  Secretary 
to  pay  administrative  costs  Incurred  by  the 
Secretary  to  carry  out  this  subsection. 

••(5)  Ninety  percent  of  the  amount  appro- 
priated for  any  fiscal  year  to  carry  out  this 
subsection  shall  be  made  to  regional  re- 
search projects.". 

SEC.    1485.    TRIBALLY    CONTROLLED    COMMl'NITY 
COLLEGES. 

(a)  Annual  Grants.— The  Secretary  of  Ag- 
riculture shall  make  annual  grants  to  ac- 
credited trlbally  controlled  community  col- 
leges, as  defined  In  section  2(4)  of  the  Trlb- 
ally Controlled  Community  Colleges  Assist- 
ance Act  of  1976  (25  U.S.C.  1801(4)).  in  the 
amount  of  $50,000  per  institution  for  the 
purpose  of  enabling  such  colleges  to  carry 
out  the  agriculturally-related  research  and 
higher  education  programs  of  such  colleges. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  each 
fiscal  year  to  carry  out  the  activities  de- 
scribed In  sul>sectlon  (a). 

SEC.  14M  RESERVATION  EXTENSION  ACJENTS. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  reservation  exten- 
sion agents  to  provide  extension  services  to 
Indian  Reservations  and  tribal  jurisdictions. 
In  developing  and  Implementing  such  pro- 
gram, the  Secretary  shall  consult  with  the 
Bureau  of  Indian  Affairs,  the  Intertribal 
Agriculture  Council,  and  the  Southwest 
Indian  Agriculture  Association. 

(b)  Placing  of  Agents.—  In  determining 
where  to  place  agents  under  the  program  es- 
Ubllshed  under  subsection  (a),  the  Secre- 
tary of  Agriculture.  In  consultation  with  the 
entities  described  in  subsection  (a),  shall 
consider  agricultural  acreage  within  the 
boundaries  of  the  Reservation  or  tribal  ju- 
risdiction, the  soil  classifications  of  such 
acreage,  and  the  population  of  such  Reser- 
vation of  tribal  jurisdiction. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  I4«.  NATIONAL  COMMUNITY   DEVELOPMENT 
AWARD. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  the  National  Com- 
munity Development  Award  for  land  grant 
complexes  (Including  land  grant  universi- 
ties, the  State  agricultural  experiment  sta- 
tions, and  the  State  cooperative  extension 
services)  that  demonstrate  outstanding  com- 
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mltment    to    mission-based    integrated    re- 
search and  extension  programs  that— 

(1)  are  interactive  with  and  contributing 
to  the  local  communities; 

(2)  are  in  areas  of  research  approved  by 
the  Agricultural  Science  and  Technology 
Review  Board  established  under  section 
1413A  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977:  and 

(3)  best  reflect  the  purposes  established  in 
section  1403A  of  such  Act. 

<b)  AMOuirrs.— Awards  made  under  subsec- 
tion (a)  shall  not  exceed  $500,000  per  year 
for  a  period  of  not  to  exceed  3  years  to  sup- 
port research  or  study  by  the  recipient.  Not 
less  than  five  awards  shall  be  made  each 
year. 

(c)  CoMMiTTras.— The  Secretary  of  Agri- 
culture may  establish  such  nominating  and 
selection  committees,  to  consist  of  scientists 
and  others,  to  receive  nominations  and 
make  recommendations  for  awards  under 
this  section,  as  the  Secretary  determines  ap- 
propriate. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$500,000  in  each  of  the  fiscal  years  1991. 
1992,  and  1993  to  carry  out  this  section. 

SEC.  1488.  SENSE  OF  CONGRESS  REGARDING  rOR- 
MULA  FUNDING  FOR  AGRICULTIRAL 
RESEARCH  AND  EXTENSION. 

It  Is  the  sense  of  Congress  that— 

(1)  any  increase  in  the  amount  of  funds 
made  available  for  the  program  of  competi- 
tive grants  established  by  section  2(b)  of  the 
Act  entitled  "An  Act  to  facilitate  the  work 
of  the  Department  of  Agriculture,  and  for 
other  purposes",  approved  August  4,  1965  <7 
U.S.C.  450i(b)),  should  not  be  derived  from  a 
reduction  in  funds  for  formula  funding  pro- 
grams established  under— 

(A)  the  Act  of  March  2,  1887  (24  Stat.  440, 
chapter  314;  7  U.S.C.  361a  et  seq.)  (common- 
ly known  as  the  "Hatch  Act  of  1887");  or 

(B)  the  Act  of  May  8.  1914  (38  Stat.  372, 
chapter  79;  7  U.S.C.  341  et  seq.)  (commonly 
known  as  the  "Smith-Lever  Act");  and 

(2)  programs  that  are  funded  under  such 
Acts  should  be  funded  at  a  level  that  will 
maintain  an  effective  inlrastructure  to  con- 
duct applied  agricultural  research  and  tech- 
nology transfer  programs. 

SEC.  U8«.  REPEALS. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
simended- 

(1)  by  repealing  section  1419  (7  U.S.C. 
3154); 

(2)  by  repealing  chapters  1  through  6  of 
subtitle  H  (7  U.S.C.  3241  et  seq.); 

(3)  by  repealing  section  1473B  (7  U.S.C. 
3319b); 

(4)  by  repealing  section  1473C  (7  U.S.C. 
3319c);  and 

(5)  effective  October  1,  1991  by  repealing 
section  1473D  (7  U.S.C.  3319d). 

SEC.  UM.  AGRICULTURAL  MATERIALS  RESEARCH. 

(a)  Authorization  op  Appropriations.- 
Effective  October  1,  1990,  section  16  of  The 
Critical  Agricultural  Materials  Act  (7  U.S.C. 
I78n)  is  amended— 

(1)  In  subsection  (a)  to  read  as  follows: 
"(a)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Agriculture  such 
sums  as  are  necessary  to  carry  out  this  Act 
In  each  of  the  fiscal  years  1991  through 
1995.";  and 

(2)  by  striking  subsection  (b)  and  designat- 
ing subsection  (c)  as  subsection  (b). 

(b)  Research  into  New  Commercial  Prod- 
ucts prom  Natural  Plant  Materials.— The 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  Is  amended 


by  inserting  after  section  1473D  (7  U.S.C. 
3319d)  the  following  new  section: 

"SEC.  U73E.  RESEARCH  INTO  NEW  COMMERCIAL 
PRODUCTS  FROM  NATURAL  PLANT 
MATERIALS. 

"The  Secretary  may— 

"(1)  conduct  fundamental  and  applied  re- 
search related  to  the  development  of  new 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applications:  and 

"(2)  participate  with  colleges  and  universi- 
ties, other  Federal  agencies,  and  private 
sector  entities  in  conducting  such  re- 
search.". 

SEC.  1491.  AGRICULTURAL  TELECOMMUNICATIONS 
PROGRAM. 

(a)  Purpose.— The  program  established 
under  this  section  is  intended  to  encourage 
the  development  and  utilization  of  an  agri- 
cultural communications  network  to  facili- 
tate and  to  strengthen  agricultural  exten- 
sion. >-esident  education  and  research,  and 
the  domestic  and  international  marketing  of 
United  States  agricultural  commodities  and 
products  through  the  establishment  of  a 
partnership  between  eligible  institutions 
and  the  Department  of  Agriculture.  This 
program  will  employ  a  communications  net- 
work to  disseminate  and  to  share  academic 
instruction,  cooperative  extension  program- 
ming, and  agricultural  research  and  market- 
ing information. 

(b)  Objectives.— The  objectives  of  the 
program  established  under  this  section  are— 

(1)  to  make  optimal  use  of  available  re- 
sources for  agricultural  extension,  resident 
education,  and  research  by  sharing  re- 
sources between  participating  institutions: 

(2)  to  improve  the  competitive  position  of 
United  States  agriculture  in  international 
markets  through  the  dissemination  of  infor- 
mation to  producers,  processors  and  re- 
searchers: 

(3)  to  train  students  for  careers  in  agricul- 
ture and  food  industries: 

(4)  to  facilitate  interaction  among  leading 
agricultural  scientists; 

(5)  to  enhsuice  the  ability  of  United  States 
agriculture  to  respond  to  environ:nental  and 
food  safety  concerns;  and 

(6)  to  identify  new  uses  for  farm  commod- 
ities and  to  increase  the  demand  for  United 
States  agricultural  products  in  both  domes- 
tic and  foreign  markets. 

(c)  Definitions.— As  used  in  this  section: 

(1)  Communications  network.— The  term 
"communications  network"  refers  to  signal 
conversion  equipment  (including  both  mod- 
ulators, demodulators  and  satellites),  com- 
puter hardware  and  software,  terminals,  or 
related  devices,  used  to  process  and  ex- 
change data  through  a  telecommunications 
system  in  which  signals  are  generated,  modi- 
fied or  prepared  for  transmission,  or  re- 
ceived, via  telecommunications  terminal 
equipment  and  telecommunications  trans- 
mission. 

(2)  Delivery.- The  term  "delivery"  means 
the  transmission  and  reception  of  programs 
by  facilities  that  transmit,  receive,  or  carry 
data  between  telecommunications  terminal 
equipment  at  each  end  of  a  teleconununica- 
tions  circuit  or  path. 

(3)  Eligible  institution.— The  term  "eli- 
gible institution"  means  any  Land  Grant 
college  or  university  (as  defined  in  section 
1404(10)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977),  agricultural  institution  of  a  foreign 
country  that  participates  with  any  such 
Land  Grant  college  or  university,  and  any 
other  educational  institution  that  the  Secre- 
tary may  determine  appropriate. 


(4)  Facilities.- The  term  "facilities"  in- 
cludes microwave  antenna,  fiber-optic  cables 
and  repeaters,  coaxial  cables,  communica- 
tions satellite  ground  station  complexes, 
copper  cable  electronic  equipment  associat- 
ed with  telecommunications  transmission, 
and  similar  items  as  defined  by  the  Secre- 
tary. 

(5)  Satellite  ground  station  complex.— 
The  term  "satellite  ground  station  complex" 
includes  transmitters,  receivers,  and  (»inmu- 
nications  antennae  at  the  Earth  station 
sites  together  with  the  Interconnecting  ter- 
restrial transmission  facilities  (including 
cables,  line  or  microwave  facilities)  and 
modulating  and  demodulating  equipment 
necessary  for  processing  traffic  received 
from  the  terrestrial  distribution  system 
prior  to  transmission  via  satellite  and  the 
traffic  received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution  systems. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(d)  Assistance  to  Eligible  Institu- 
tions.— 

(1)  Establishment  op  program.- The  Sec- 
retary shall  establish  a  program,  to  be  ad- 
ministered by  the  Assistant  Secretary  for 
Science  and  Education,  under  which  finan- 
cial and  technical  assistance  may  be  provid- 
ed to  eligible  institutions  that  participate  in 
a  communications  network  that  distributes 
information  consistent  with  the  objectives 
described  in  subsection  (b). 

(2)  Application.— To  receive  assistance 
under  this  section  an  eligible  institution 
shall  prepare  and  submit,  to  the  Secretary, 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  prescribe.  The  Secretary  may 
approve  all  or  part  of  any  application  sub- 
mitted by  an  eligible  institution  if  the  pro- 
posed activity  described  in  the  application 
will  contribute,  directly  or  indirectly,  to  the 
purpose  and  objectives  of  the  program  es- 
tablished under  this  section. 

(3)  Production  of  delivery.— As  provided 
for  in  subsection  (f),  applications  for  assist- 
ance under  this  section  may  include  re- 
quests for  assistance  in  the  funding  of  pro- 
gram production,  program  delivery,  or  both. 

(e)  Priority.— The  Secretary,  in  consider- 
ing applications  for  assistance  under  the 
program  established  under  this  section, 
shall  establish  procedures  to  ensure  that 
there  is  a  broad  dissemination  of  program- 
ming through  the  communications  network, 
giving  a  priority  to  applications  that— 

(1)  are  submitted  by  institutions  affiliated 
with  an  established  agricultural  telecom- 
munications network  that  distributes  pro- 
grams to  a  wide  geographical  area:  or 

(2)  demonstrate  the  need  for  such  assist- 
ance, taking  into  consideration  the  relative 
needs  of  all  applicants  and  the  financial 
ability  of  the  applicants  to  otherwise  secure 
or  create  the  communications  network. 

(f )  Program  Production  and  Delivery.- 

(1)  In  general.- The  Secretary  shall  con- 
sider applications  for  assistance  under  sub- 
section (d)(3)  for  the  production  and  deliv- 
ery of  programs  of  cooperative  extension, 
academic  instruction  in  agriculture,  agricul- 
tural research  and  other  topics  consistent 
with  the  objectives  described  In  subsection 
(b). 

(2)  Requests  for  assistance.— Eligible  in- 
stitutions shall  request  assistance  under  this 
subsection  through  the  application  submit- 
ted under  subsection  (d).  Such  requests 
shall  include- 

(A)  a  detailed  description  of  the  communi- 
cations network  and  programming  proposed 
to  be  produced  and  delivered,  including  to 
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whom  the  programming  will  be  distributed, 
the  manner  in  which  the  programming  will 
contribute  to  achieving  the  objectives  de- 
scribed in  subsection  (b).  and  the  total  cost 
of  producing  and  delivering  such  program- 
ming; 

(B)  the  amount  of  assistance  requested  by 
the  applicant  for  the  proposed  activity  au- 
thorized to  be  conducted  under  this  section 
and  other  sources  of  funding  that  will  be 
used  for  the  proposed  activity:  and 

(C)  an  analysis  of  the  costs  and  benefits  of 
purchasing  (or  leasing)  different  types  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items. 

(g)  Limitations  on  Assistance.— 

(1)  Matching  grants.— 

(A)  In  cbnerai,.— Except  as  provided  in 
subparagraph  (B).  the  Secretary  may  pro- 
vide assistance  to  an  eligible  institation  sub- 
mitting an  application  under  subsection  (d) 
in  an  amount  that  shall  not  exceed  50  per- 
cent of  the  cost  of  the  proposal  for  which 
the  application  was  submitted. 

(B)  Exception.— Notwithstanding  the  sub- 
paragraph (A),  the  Secretary  may  provide 
assistance  to  an  eligible  institution  in  an 
amount  that  does  not  exceed  100  percent  of 
the  cost  of  the  proposal  for  which  the  appli- 
cation was  submitted  if  the  Secretary  deter- 
mines that  the  eligible  institution  would 
otherwise  be  unable  to  carry  out  the  propos- 
al. 

(2)  Purchase  and  installation  or  equip- 
ment.—The  Secretary  may  allocate  not  to 
exceed  10  percent  of  the  amounts  appropri- 
ated under  subsection  (h)  for  the  acquisition 
and  installation  of  telecommunications 
transmission  facilities. 

(h)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  not  to  exceed 
$12,000,000  for  each  of  the  fiscal  years  1991 
through  1995. 

SEC.    I4«.   CRADl  ATE   SCHOOL   OF  THE    DEPART- 
MENT  or  AGRICl  I.TIRE. 

(a)  Training  Services.— Notwithstanding 
any  other  provision  of  law.  the  head  of  a 
Federal  agency  or  major  organizational  unit 
within  any  agency,  including  agencies  and 
offices  within  the  Department  of  Agricul- 
ture, may  place  an  order,  or  enter  into  an 
agreement,  with  the  Graduate  School  of  the 
Department  of  Agriculture  (hereinafter  in 
this  section  referred  to  as  the  "Graduate 
School")  under  the  provisions  of  section 
1535  of  title  31,  United  States  Code,  for 
training  as  defined  in  section  4101  of  title  5, 
United  States  Code,  and  for  other  services 
incidental  to  the  provision  of  such  training. 

(b)  Goods  or  Services.— The  Graduate 
school  may  obtain  any  goods  or  services  nec- 
essary to  the  fulfillment  of  an  order  under 
subsection  (a)  or  its  obligations  under  such 
agreement  without  regard  to  the  require- 
ments of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.).  or  any  other  law  that  prescribes  proce- 
dures for  the  procurement  of  property  or 
services  by  an  executive  agency. 

(c)  Audits  op  Records.— The  financial 
records  of  the  Graduate  School  relating  to 
orders  or  agreements  under  subsection  (a) 
shall  be  made  available  to  the  Comptroller 
General  for  purposes  of  conducting  an 
audit. 

SEC.  1»3.  SPECIAL  (;RAVTS  FOR  FINANCIALLY 
STRESSED  FAR.MERS,  DISL<KATED 
FARMERS.  AND  RIRAL  FA.MILIES. 

Section  502(f)  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2662(f))  is  amended- 

( 1)  In  paragraph  ( 1 )( B  )— 

(A)  by  striking  "shall"  and  inserting 
"may":  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ix)  Assistance  for  local  officials  and 
groups  in  developing  Income  and  employ- 
ment alternatives.": 

(2)  in  paragraph  (1)(C),  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  not  less  than  one 
third  of  a  grant  provided  to  a  State  under 
this  subsection  may  be  used  to  provide  the 
type  of  services  described  in  subparagraph 
(B)(i)": 

(3)  in  paragraph  (1)(D)— 

(A)  by  striking  "is  encouraged  to  work 
with"  and  inserting  "shall  work  with  the 
State  office  of  rural  health,  the  State  de- 
partment or  agency  of  mental  health,  and 
other":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  recipients  in  a 
SUte  to  be  eligible  for  the  special  grant 
funds  for  a  year,  the  State  department  or 
agency  of  mental  health  must  sign  the 
annual  comprehensive  plan.":  and 

(4)  in  paragraph  (2)— 

<A)  by  inserting  after  "may  be  made"  the 
following:  "to  any  State  applying  for  partici- 
pation": and 

(B)  by  striking  "1990"  and  inserting 
"1995". 

SEC.  1«4.  RESEARCH  FACILITIES. 

(a)  Findings.- Congress  finds  that— 

(1)  modem  agriculture  is  science-based 
and  the  ability  of  American  agriculture  to 
meet  future  challenges  will  depend  on  the 
quality,  quantity,  and  availability  of  new  re- 
search knowledge: 

(2)  analyses  of  the  national  effort  in  agri- 
cultural science  and  education  have  con- 
cluded that  the  United  States  is  underin- 
vesting  in  ongoing  and  future  agricultural 
research  programs,  the  training  of  talented 
agricultural  scientists  for  the  future,  and  in 
the  research  tools  laboratories,  facilities, 
and  equipment  needed  by  agricultural  scien- 
tists to  conduct  quality  and  relevant  re- 
search: 

(3)  reviews  conducted  by  the  General  Ac- 
counting Office,  the  Office  of  Technology 
Assessment,  the  National  Academy  of  Sci- 
ences, the  National  Science  Foundation,  the 
National  Association  of  State  Universities 
and  Land  Grant  Colleges,  and  the  Users  Ad- 
visory Board  of  the  Department  of  Agricul- 
ture indicate— 

(A)  that  many  facilities  designed  for  re- 
search are  underused,  run-down,  and  dupli- 
cative of  other  facilities:  and 

(B)  that  an  adequate  planning  process  for 
the  acquisition  or  modernization  of  research 
facilities  is  not  utilized  by  the  Department 
of  Agriculture  or  the  Congress: 

(4)  there  is  a  national  need  for  a  coordi- 
nated, coherent  policy  to  maintain  and  pro- 
mote Americas  agricultural  research  infra- 
structure and  to  reinvest  in  facilities  that 
are  needed  by  modern  research  and  educa- 
tion programs: 

(5)  construction  of  new  research  facilities 
currently  consumes  a  disproportionate 
amount  of  agriculture  research  investment 
and  more  resources  should  be  directed  at 
upgrading  and  maintaining  existing  facili- 
tie.;:  and 

(6)  an  advisory  commission  is  needed  to 
objectively  evaluate  the  facilities  acquisition 
and  modernization  system  utilized  by  the 
IDepartment  of  Agriculture  and  recommend 
improvements  in  such  system. 

(b)  Depinitions.— As  used  in  this  section: 
(1)  Agriculture  pacility.— The  term  "ag- 
riculture facility"  means— 

(A)  an  existing  Agricultural  Research 
Service  facility  or  a  Forest  Service  facility: 


(B)  an  agricultural  facility  In  the  process 
of  t>eing  planned  or  being  constructed  using 
Federal  funding  or  a  planned  agricultural 
facility  that  will  use  Federal  funding:  or 

(C)  any  other  facility  under  the  jurisdic- 
tion of  the  Secretary  of  Agriculture. 

(2)  Study  commission.— The  term  Study 
Commission"  means  the  Agriculture  Re- 
search Facilities  Planning  and  Closure 
Study  Commission  established  under  this 
section. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(c)  Study  Commission.— 

(1)  Establishment.— The  Secretary  shall 
establish  an  Agriculture  Research  Facilities 
Planning  and  Closure  Study  Commission  to 
carry  out  the  activities  described  in  subsec- 
tion (d). 

(2)  Membership.— The  Commission  shall 
be  composed  of  14  members  to  be  appointed 
not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  of  which— 

(A)  two  members  shall  be  appointed  by 
the  Secretary  from  among  private  citizens 
or  employees  of  the  Executive  Branch: 

(B)  three  members  shall  be  appointed  by 
the  Chairman  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate; 

(C)  three  members  shall  be  appointed  by 
the  Ranking  Minority  Member  of  tlie  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate: 

(D)  three  members  shall  be  appointed  by 
the  Chairman  of  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives:  and 

(E)  three  members  shall  be  appointed  by 
the  Ranking  Minority  Member  of  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives. 

(3)  Vacancies.— A  vacancy  occurring  on 
the  Commission  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(4)  Compensation  and  expenses.— 

(A)  Compensation.— Members  of  the  Com- 
mission who  are  not  regular  full-time  em- 
ployees of  the  United  States  government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Commission  or  otherwise  en- 
gaged in  the  business  of  the  Commission 
(including  travel  time),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedules  established  under  sec- 
tion 5332  of  title  5.  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Commission,  members  of 
such  Commission  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  is  authorized  under  section  5703  of 
title  5.  United  SUtes  Code,  for  persons  em- 
ployed intermittently  by  the  Federal  Gov- 
ernment. 

(5)  Chairperson.— The  Secretary  shall 
designate  a  member  of  the  Commission  to 
serve  as  the  Chairperson. 

(6)  Meetings.- The  Commission  shall 
meet  at  the  call  of  the  Chairperson,  of  a  ma- 
jority of  the  members  o^  the  Commission,  or 
at  the  call  of  the  Secretary. 

(7)  Director  and  stapp.— The  Chairperson 
of  the  Commission  may  appoint  a  Director 
of  the  Commission,  and  may  request  the  de- 
tailing of  the  staff  of  Federal  agencies  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  lU  duties.  The  Chairperson 
may  employ  experts  and  consultants. 

(d)  General  Duties.— The  Commission 
shall— 
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<1)  review  aD  currently  operating  and 
planned  agricultural  facilities  for  research 
Importance; 

(2)  identify  those  agricultural  research  fa- 
cilities that  should  be  closed,  realigned,  con- 
solidated, or  modernized,  in  order  to  aid  in 
carrying  out  the  research  agenda  of  the  Sec- 
retary: and 

(3)  develop  recommendations  concerning 
agricultural  research  facilities  and  evaluate 
the  facilities  acQuisition  and  modernization 
system  utilized  by  the  Department  of  Agri- 
culture and  recommend  improvements  in 
such  system. 

(e)  General  Powers.— The  Commission 
shall  have  the  power  to  meet  and  hold  hear- 
ings, use  the  malls  of  the  United  States,  and 
provide  and  acquire  administrative  support 
services. 

(f )  Report.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act.  the  Com- 
mission shall  prepare  and  submit  to  the  Sec- 
retary, the  Committee  on  Agriculture  and 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  and  Appropriations  of 
the  Senate,  a  report  concerning  the  findings 
and  recoRunendations  developed  under  sub- 
section (d). 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  l)e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.    1495.    Rl'RAL    HEALTH    A.ND   SAFETY    EDUCA- 
TION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Rural  Health  and  Safety  Edu- 
cation Act  of  1990". 

(b)  Rural  Health  and  Safety  Education 
Programs.— 

(1)  In  general.— Section  502  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2661)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Rural  Health  and  Safety  Education 
Programs.- 

"(1)  Programs  authorized.— 

"(A)  Individual  and  family  health  educa- 
tion.—The  Secretary  may  make  grants  for 
the  establishment  of  individual  and  family 
health  education  programs  that  shall  pro- 
vide individuals  and  families  with— 

"(i)  information  concerning  the  value  of 
good  health: 

"(ii)  information  to  increase  the  individual 
or  families  motivation  to  take  more  respon- 
sibility for  their  own  health; 

"(iii)  access  to  health  promotion  activities: 
and 

"(iv)  training  for  volunteers  and  health 
services  providers  concerning  health  promo- 
tion and  health  care  services. 

'(B)  Farm  safety  education.— The  Secre- 
tary may  make  grants  for  the  establishment 
of  farm  safety  education  programs  that 
shall  provide  information  and  training  to 
farm  workers,  timber  harvesters,  and  farm 
families  concerning  safety  in  the  work 
place,  including  information  and  training 
concerning— 

"(i)  the  reduction  of  occupational  injury 
and  death  rates: 

"(ii)  the  reduction  and  prevention  of  expo- 
sure to  farm  chemicals; 

"(iii)  the  reduction  of  agricultural  respira- 
tory diseases  and  dermititis; 

"(iv)  the  reduction  and  prevention  of 
noise  induced  hearing  loss; 

"(V)  the  occupational  rehabilitation  of 
farmers  and  timber  harvesters  with  physical 
disabilities;  and 

"(vi)  emergency  medical  technicians  and 
nonprofessionals  on  farm  accident  rescue 
procedures. 


"(2)  Coordination  of  programs.— Educa- 
tional programs  conducted  with  grants 
awarded  under  this  sut>section  shall  be  co- 
ordinated with  the  State  offices  of  rural 
health. 

"(3)  Dissemination  of  information.— 
Educational  programs  conducted  with 
grants  awarded  under  this  subsection  shall 
provide  leadership  within  the  State  for  the 
dissemination  of  appropriate  rural  health 
and  safety  information  resources  possessed 
by  the  Rural  Information  Center  estab- 
lished at  the  National  Agricultural  Library. 

"(4)  Procedures  and  limitations.— The 
Secreti-ry  shall  establish  policies,  proce- 
dures and  limitations  that  shall  apply  to 
States  that  desire  to  receive  a  grant  under 
this  subsection.  In  States  with  land-grant 
colleges  and  universities  that  are  eligible  to 
receive  funds  under  the  Act  of  July  2,  1862 
(7  U.S.C.  301  et  seq.).  and  the  Act  of  August 
30.  1890  (7  U.S.C.  321  et  seq.).  including  Tus- 
kegee  University,  such  eligible  institutions 
shall  mutually  determine  the  type  of  rural 
health  and  safety  education  program 
needed  in  the  State  within  which  such  insti- 
tutions reside. 

"(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  subsection, 
$5,000,000  for  fiscal  year  1991,  $10,000,000 
for  fiscal  year  1992.  $15,000,000  for  fiscal 
year  1993,  and  $20,000,000  for  fiscal  year 
1994  and  each  subsequent  fiscal  year. 
Amounts  appropriated  under  this  subsec- 
tion shall  remain  available  until  expended.". 

(2)  Technical  amendment.— Section  503(c) 
of  such  Act  (7  U.S.C.  2663(c))  is  amended  by 
striking  "and  section  502(f)"  and  inserting 
"section  502(f),  and  section  502(g)". 

SEC.  1496.  KIRAL  REHABILITATION  AND  ASSISTIVE 
TECHNOUMJY  rR(M;RAM  FOR  FAR.M. 
ERS  WITH  DISABILITIES. 

(a)  Special  Demonstration  Grants.— 

(1)  In  general.— The  Secretary  of  Agricul- 
ture may  make  demonstration  grants  to  pri- 
vate nonprofit  disability  organizations  to 
enable  such  organizations  to  initiate  or 
expand  community-based  direct  service  pro- 
grams that  provide  on-site  rural  rehabilita- 
tion and  assistive  technology  for  individuals 
with  physical  disabilities,  and  their  families, 
who  are  engaged  in  farming  or  farm-related 
occupations. 

(2)  Eligible  programs.— Grants  awarded 
under  paragraph  ( 1 )  may  be  used  to  initiate 
or  expand  programs  that— 

(A)  provide  direct,  on-site  rural  rehabilita- 
tion services  and  counseling  to  individuals 
with  disabilities  that  engage  in  farming  or 
farm-related  occupations; 

(B)  provide  on-site  technical  advice  con- 
cerning assistive  technology,  and  assist  in 
the  modification  of  farm  worksites,  oper- 
ations and  living  arrangements  to  accommo- 
date individuals  with  disabilities  that 
engage  in  farming,  farm  living,  and  farm-re- 
lated tasks; 

(C)  involve  community  and  health  care 
professionals  and  others  in  the  early  identi- 
fication of  farm  and  rural  families  that  are 
in  need  of  services  related  to  the  disability 
of  an  individual; 

(D)  provide  specialized  training  and  educa- 
tional programs  to  enhance  the  professional 
competencies  of  rural  rehabilitation  and 
health  care  providers,  vocational  counselors, 
and  other  providers  of  services  to  individ- 
uals with  disabilities,  ajid  their  families, 
who  engage  in  farming  or  farm-related  occu- 
pations: and 

(E)  mobilize  rural  volunteer  resources,  in- 
cluding peer  counseling  among  farmers  with 
disabilities   and   rural    ingenuity    networks 


promoting  cost  effective  methods  of  accom- 
modating disabilities  in  farming  and  farm- 
related  activities. 

(3)  Extension  service  agencies.— Grants 
shall  be  awarded  under  this  subsection  di- 
rectly to  State  extension  service  agencies  to 
enable  such  agencies  to  enter  into  contracts, 
on  a  multiyear  basis,  with  private  nonprofit 
coimnunity-based  direct  service  organiza- 
tions to  enable  such  organizations  to  initiate 
or  expand  the  types  of  services  described  in 
paragraph  (2). 

(4)  Minimum  amount.— No  grant  shall  be 
awarded  under  this  sutisection  in  an  amount 
that  is  less  than  $150,000. 

(5)  AtJTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  and  1992.  not 
less  than  $3,000,000,  and  for  each  of  the 
fiscal  years  ending  1993  through  1996,  not 
less  than  $5,000,000  to  carry  out  this  sut>sec- 
tion. 

(b)  National  Grant  for  Technical  As- 
sistance, Training  and  Dissemination.— 

(1)  In  general.— The  Secretary  of  Agricul- 
ture shall  award  a  grant  to  a  national  pri- 
vate nonprofit  disability  organization  to 
enable  such  organization  to  provide  techni- 
cal assistance,  training,  information  dissemi- 
nation and  other  activities  to  support  com- 
munity-based direct  service  programs  of  on- 
site  rural  rehabilitation  and  assistive  tech- 
nology for  individuals  with  physical  disabil- 
ities, and  their  families,  who  are  engaged  in 
farming  or  farm-related  occupations. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1996, 
not  to  exceed  $1,000,000  to  carry  out  this 
subsection. 

SEC.    UVt.   RURAL   HEALTH    INFRASTRUCTURE   IM- 
PROVEMENT. 

(a)  Grant  for  Demonstration  Project.— 
The  Secretary  of  Agriculture  shall  award  a 
grant  for  the  establishment  of  a  project  to 
demonstrate  a  model  approach  to  improving 
rural  health  infrastructure.  The  project  es- 
tablished with  such  grant  shall— 

(1)  carry  out  systematic,  community -based 
rural  health  needs  assessments; 

(2)  identify  and  coordinate  available 
health  services  resources: 

(3)  improve  community  infrastructure 
through  health  education  and  information 
and  leadership  development  and  training; 
and 

(4)  develop  community  generated  health 
improvement  strategies. 

(b)  F>roject  Implementation.— The  project 
established  under  subsection  (a)  shall  be  im- 
plemented through  the  cooperation  of— 

(1)  an  academic  medical  center  with  ac- 
credited health  professions  schools,  includ- 
ing schools  of  medicine,  dentistry,  public 
health,  nursing,  and  allied  health; 

(2)  the  Cooperative  Extension  System  of  a 
land-grant  university:  and 

(3)  county-based  citizens'  organizations 
concerned  with  rural  health  services. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necesiiary  in  each 
fiscal  year  to  carry  out  subsection  (a). 
Amounts  appropriated  under  this  subsec- 
tion shall  remain  available  until  expended. 

SEC.  1497A.  zebra  MUSSELS  AND  DREISSENA  PO- 
LYMORPHA. 

Interagency  research,  design  criteria  and 
eradication  program  on  zebra  mussels, 
Dreissena  polymorpha,  as  they  affect  the 
Nation's  agricultural  irrigation  systems: 

(a)  The  Secretary  of  Agriculture  and  the 
Assistant  Secretary  of  the  Army  for  Civil 
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Works,  in  consultation  with  the  Director  of 
the  United  States  Pish  and  Wildlife  Service 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  develop  a  pro- 
gram of  research  and  design  criteria  for  ag- 
ricultural irrigation  systems,  with  the  em- 
phasis on  developing  techniques  and  design 
standards  to  eradicate  and  control  the  ef- 
fects of  zebra  mussels  in  the  Nation's  agri- 
cultural irrigation  system. 

(bXl)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agricul- 
ture to  carry  out  subsection  <a)  of  this  sec- 
tion, the  amount  of  $2,000,000  for  each  of 
the  five  fiscal  years  beginning  with  fiscal 
year  1991. 

(2)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Army  for 
Civil  Works  to  carry  out  sul>section  (a)  of 
this  section,  the  amount  of  $2,000,000  for 
each  of  the  five  fiscal  years  beginning  with 
fiscal  year  1991. 

SEC.  lt»7B.  PSEl  DORABIES  EKADICATION. 

(a)  Findings.— Congress  finds  that  efforts 
to  eradicate  pseudorabies  in  United  States 
swine  populations  by  the  Department  of  Ag- 
riculture in  cooperation  with  State  agencies 
and  the  pork  industry  have  a  high  priority 
and  should  be  continued  until  pseudorabies 
is  completely  eradicated  in  the  United 
States. 

(b)  Establishment  or  Program.— The  Sec- 
retary shall  establish  and  carry  out  a  pro- 
gram for  the  eradication  of  pseudorabies  in 
United  States  swine  populations. 

(c)  Use  or  Funds  for  Testing  and  Con- 
trol or  Diseases  and  Pests.— The  Secretary 
shall  ensure  that  not  less  than  65  percent  of 
the  funds  appropriated  for  pjiy  animal  or 
plant  disease  or  pest  eradication  or  control 
program  administered  by  the  Department 
of  Agriculture  shall  be  used  for  testing  and 
screening  of  animals  or  plants  and  for  other 
purposes  directly  related  to  the  eradication 
or  control  of  the  animal  or  plant  disease  or 
pest. 

(d)  ArPROPRiATiONS.— There  are  hereby 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  ending  September  30.  1991 
through  September  30.  1995.  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  the  program  established  under  this 
section. 

SEC.  U97C.  LIVESTOCK  PRODUCT  SAFETY  AND  IN- 
SPECTION PROGRA.M. 

(a)  Establishment.— The  Assistant  Secre- 
tary for  Science  and  Education,  acting 
through  the  Cooperative  State  Research 
Service  special  grants  program,  may  provide 
assistance  to  eligible  entities  to  encourage 
and  assist  efforts  made  by  research  institu- 
tions to  improve  the  efficiency  and  effec- 
tiveness of  safety  and  inspection  systems  for 
livestock  products. 

(b)  Eligible  Entities.— To  be  eligible  to 
receive  assistance  under  this  section  an 
entity  shall  be  a  Land  Grant  college  or  uni- 
versity or  any  other  college  or  university 
which  demonstrate  capability  In  the  agricul- 
ture sciences,  an  individual  research  institu- 
tion, or  a  consortia  of  such  institutions. 

(c)  Contribotion  by  Entity.— 

(1)  Reqoiremknt.— To  be  eligible  to  re- 
ceive assistance  under  this  section,  an  entity 
shall  agree  that  such  entity  will,  with  re- 
spect to  the  costs  to  be  incurred  by  the 
entity  in  conducting  the  research  for  which 
the  assistance  is  provided,  make  available 
(directly  or  through  donations)  non-Federal 
contributions  toward  such  costs  in  an 
amount  equal  to  50  percent  of  such  costs. 

(3)  NoN-PEOKRAL  CONTRIBUTIONS.— Non- 
Federal  contributions  required  under  para- 
graph (1)  may  be  in  cash  or  in  kind,  fairly 


evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(d)  Administration.- In  providing  assist- 
ance under  this  section,  the  Assistant  Secre- 
tary for  Science  and  Education  shall  to  the 
extent  practicable  ensure  that  the  amount 
of  surh  assistance  is  provided  equally  to  eli- 
gible entities  representing  the  beef.  pork, 
poultry,  and  acquaculture  industries. 

(e)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  neces- 
sary for  each  of  the  fiscal  years  1991 
through  1995. 

Subtitle  F— Farm  Safety 

SEC.  I4W.  SHORT  TITLE 

This  subtitle  may  l)e  cited  as  the  "Farm 
Injury  Prevention  and  Treatment  Act  of 
1990". 

SEC.  I4MA.  FINDINGS. 

Congress  finds  that— 

( 1 )  data  developed  by  the  National  Safety 
Council  indicate  that  farming  is  one  of  the 
most  dangerous  occupations  in  the  United 
States; 

(2)  farmers  face  unique  severe  injuries 
that  threaten  both  the  lives  and  livelihoods 
of  farmers; 

(3)  the  public  needs  to  fully  understand 
the  causes  of.  extent  of.  or  solutions  to. 
problems  of  injury  to  farmers; 

(4)  it  serves  the  national  interest  to  in- 
crease medical  treatment  and  rehabilitation 
services  for  farm  injuries; 

(5)  it  serves  the  national  interest  to  in- 
crease public  knowledge  about  farm  safety 
issues  and  the  impact  of  farm  safety  on 
rural  health;  and 

(6)  it  serves  the  national  interest  to  im- 
prove coordination  among  the  many  govern- 
ment agencies  with  jurisdiction  over  farm 
safety  issues. 

SEC.  I49HB.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Farmer.— The  term  "farmer"  includes 
a  farmer,  rancher,  family  member  of  a 
farmer  or  rancher  who  is  involved  in  the  op- 
eration of  the  farm  or  ranch,  child  of  a 
farmer  or  rancher,  and  seasonal  employee 
of  a  farmer  or  rancher. 

(2)  Farm  accident.— The  term  "farm  acci- 
dent" means  an  unplanned  incident  that— 

(A)  may  result  in  a  farm  injury;  and 

(B)  is  determined  by  the  Task  Force  to  be 
a  farm  accident. 

(3)  Farm  illness.— The  term  "farm  ill- 
ness" means  a  chronic  condition  causing  im- 
paired function  that— 

(A)  results  from  a  farm  injury;  and 

(B)  is  determined  by  the  Task  Force  to  b%. 
a  farm  accident. 

(4)  Farm  injury.— The  term  "farm  injury" 
means  a  traumatic  or  toxic  exposure  injury 
to  a  farm  worker  that  is  determined  by  the 
Task  Force  to  be  a  farm  injury,  including— 

(A)  an  injury  that  results  from  improper 
design  or  construction  of  a  building,  ma- 
chine, or  equipment;  and 

(B)  an  intentional  injury,  including  an 
injury  that  results  from  assaultive  or  abu- 
sive action,  or  suicide. 

(5)  Land  grant  university.— The  term 
"land  grant  university"  means  a  land  grant 
university  established  under  the  Act  of  July 
2,  1862  (known  as  the  "First  Morrill  Act":  12 
Stat.  503.  chapter  130;  7  U.S.C.  301  et  seq.) 
or  under  the  Act  of  August  30.  1890  (known 


as  the  "Second  Morrill  Act":  26  SUt.  419;  7 
U.S.C.  321  et  seq.). 

(6)  Task  porce.— The  term  "Task  Force" 
means  the  Farm  Safety  Task  Force,  estab- 
lished in  section  1498C(a). 

(7)  Toxic  exposure  injury.— The  term 
"toxic  exposure  injury"  means  an  injury 
that  results  from  Inhalation  or  contact  with 
chemical,  organic,  or  infectious  substances 
or  with  electrical  or  thermal  sources. 

(8)  Traumatic  injioiy.- The  term  "trau- 
matic injury"  means  an  injury  that  results 
from  acute  or  repetitive  subacute  stresses  to 
the  human  body. 

SEC.  U»HC.  task  FORCE. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  a  Farm 
Safety  Task  Force  to  serve  as  an  advisory 
panel  of  experts  to  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services. 

(b)  Membership.— The  Task  Force  shall  be 
composed  of  17  members,  including— 

(1)  the  Secretary  of  Agriculture: 

(2)  the  Secretary  of  Health  and  Human 
Services:  and 

(3)  15  other  memt)ers  appointed  by  the 
Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  including— 

(A)  3  individuals  from  other  Federal, 
State,  and  local  government  agencies  that 
conduct  programs  related  to  agriculture,  oc- 
cupational safety,  or  health,  such  as  the  De- 
partment of  Labor,  or  other  agencies  deter- 
mined to  be  appropriate  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services; 

(B)  3  individuals  from  among  individuals 
nominated  by  national  agricultural  organi- 
zations; 

(C)  3  individuals  who  shall  represent  the 
interests  of— 

(i)  the  farm  machinery  industry;  and 
(ii)  other  industries  affected  by  issues  of 
farm  safety  that  have  an  interest  in.  and  a 
potential  to  contribute  to.  the  formulation 
of  national  policy  related  to  farm  safety,  as 
determined  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services; 

(D)  3  individuals  with  medical  experience 
related  to  treatment  of  farm  injuries:  and 

(E)  3  private  citizens. 

(c)  Co-chairpersons.— The  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services  shall  serve  as  the  Co-chair- 
persons of  the  Task  Force. 

(d)  Ttru  or  OrricE.— The  Secretary  of  Ag- 
riculture shall  appoint  members  of  the  Task 
Porce  under  subisection  (b)(3)  for  terms  of  3 
years,  except  that  the  Secretary  of  Agricul- 
ture shall  appoint  one-third  of  the  original 
members  for  a  term  of  1  year,  and  one-third 
for  a  term  of  2  years. 

(e)  Vacancies.— The  Secretary  of  Agricul- 
ture shall  fill  any  vacancy  in  the  member- 
ship of  the  Task  Force  in  the  same  manner 
as  the  original  appointment.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Task 
Force. 

(f)  Quorum.— A  quorum  shall  consist  of  9 
members  of  the  Task  Force,  except  that  7 
memt>ers  may  conduct  a  hearing. 

(g)  Meetings.— The  Task  Force  shall  meet 
at  the  call  of  the  Co-chairpersons  or  a  ma- 
jority of  the  members  of  the  Task  Force. 

(h)  Compensation  and  Reimbursement  op 
Expenses.— 

(1)  Compensation.— Each  memtier  of  the 
Task  Force  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compen- 
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sation  at  a  rate  not  to  exceed  the  daily 
equivalent  of  the  rate  specified  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of 
duties  for  the  Task  Force. 

(2)  Travel  expenses.— Each  member  of 
the  Task  Force  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service, 
for  each  day  the  member  is  engaged  in  the 
performance  of  duties  away  from  the  home 
or  regular  place  of  business  of  the  member. 

(i)  Federal  Advisory  Committee  Act.— 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  the  Task 
Force. 

(J)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
pay  the  adminstrative  expenses  of  the  Task 
Force  $250,000  for  each  of  fiscal  years  1991 
through  1995. 

SEC.  m»D.  STAFF  and  CONSULTANTS. 

(a)  Stapp.- 

(1)  Appointment  and  compensation.— The 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services  may  appoint 
and  determine  the  compensation  of  such 
staff  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(2)  Limitations.— The  rate  of  compensa- 
tion for  each  staff  member  shall  not  exceed 
the  daily  equivalent  of  the  rate  specified  for 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code,  for 
each  day  the  staff  memt>er  is  engaged  in  the 
performance  of  duties  for  the  Task  Force. 
The  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health  and  Human  Services  may 
otherwise  appoint  and  determine  the  com- 
pensation of  staff  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  that 
govern  appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  S3  of  title  5. 
United  States  Code,  that  relate  to  classifica- 
tion and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— 

(1)  Services  and  compensation.— The  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  may  obtain  and 
compensate  such  temporary  and  intermit- 
tent services  of  experts  and  consultants  in 
accordance  with  section  3109(b)  of  title  5, 
United  States  Code,  as  the  Task  Force  de- 
termines to  I)*  necessary  to  carry  out  the 
duties  of  the  TttsV.  Force. 

(2)  Limitation.— The  rate  of  compensa- 
tion for  each  expert  or  consultant  shall  not 
exceed  the  daily  equivalent  of  the  rate  spec- 
ified for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code  for  each  day  the  expert  or  consultant 
is  engaged  in  the  actual  performance  of 
duties  for  the  Task  FVjrce. 

(3)  Intent  op  congress.— It  is  the  intent  of 
Congress  that  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  shall  obtain  the  services  of  experts 
and  consultants  from  State  agencies,  land 
grant  universities,  and  other  organizations 
that  gather  farm  accident  and  injury  infor- 
mation in  accordance  with  this  subsection 
whenever  appropriate  in  order  to  use  exist- 
ing expertise  and  information  concerning 
farm  accidents  and  injuries. 

(c)  Detail  op  Federal  Employees.— On  the 
request  of  the  Task  Force,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services  shall  detail,  without  reim- 
bursement, any  of  the  personnel  of  the  De- 


partment of  Agriculture  or  the  Department 
of  Health  and  Human  Services  to  the  Task 
Force  as  the  Task  Force  determines  to  be 
necessary  to  carry  out  the  duties  of  the 
Task  Force.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

<d)  Technical  Assistance.— On  the  re- 
quest of  the  Task  Force,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  provide,  without 
reimbursement,  such  technical  assistance 
and  administrative  support  services  to  the 
Task  Force  as  the  Task  Force  determines  to 
be  necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(e)  Obtaining  Information.— The  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  may  secure  di- 
rectly from  any  Federal  agency  information 
necessary  to  enable  the  Task  Force  to  carry 
out  the  duties  of  the  Task  Force,  if  the  in- 
formation may  be  disclosed  under  section 
552  of  title  5,  United  States  Code.  Subject  to 
the  previous  sentence,  on  the  request  of  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services,  the  head  of 
the  agency  shall  furnish  the  information  to 
the  Task  Force. 

SEC.  I»8E.  organization. 

(a)  Memorandum  of  Agreement.— Not 
later  than  4  months  after  the  date  of  enact- 
ment of  this  subtitle,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall  develop  and  enter 
into  a  Memorandum  of  Agreement  that 
shall,  at  a  minimum— 

( 1 )  identify  the  resources  and  programs  of 
the  Department  of  Agriculture,  the  Depart- 
ment of  Health  and  Human  Services,  and 
other  Federal,  State,  and  local  programs, 
that  relate  to  farm  safety  issues: 

(2)  coordinate  the  resources  and  pro- 
grams, including  education  amd  information 
dissemination,  of  the  Department  of  Agri- 
culture and  the  Department  of  Health  and 
Human  Services  existing  on  the  date  of  en- 
actment of  this  subtitle  with  the  research 
and  grant  programs  established  by  sections 
1498G  through  1498M; 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  the  responsibilities  of 
the  Department  of  Agriculture  and  the  De- 
partment of  Health  and  Human  Services  to 
the  Task  Force,  including  provision  of  staff 
to  the  Task  Force  to  develop  reconmienda- 
tions  on  research  and  grant  proposals,  and 
perform  the  administrative  work  of  the 
Task  Force; 

(4)  develop  a  budget  for  the  activities  of 
the  Task  Force; 

(5)  provide  that,  in  the  event  of  a  dis- 
agreement between  the  Task  Force  and  the 
Secretary  of  Agriculture  with  respect  to  any 
research  program  established  by  section 
1498G  or  1498H  the  decision  of  the  Secre- 
tary of  Agriculture  shall  be  final;  and 

(6)  provide  for  an  annual  review  of  the 
memorandum  of  agreement  by  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services. 

(b)  Consultation.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion (a),  consult  with  and  solicit  the  com- 
ments of  the  heads  of  other  Federal,  State, 
and  local  programs  that  relate  to  farm 
safety  issues. 

(c)  Publication.— The  Memorandum  of 
Agreement  established  in  accordance  with 
subsection  (a)  shall  be  submitted  to  Con- 
gress and  published  in  the  Federal  Register 


not  later  than  6  months  after  the  date  of 
enactment  of  this  subtitle. 

(d)  Coordination.— The  Task  Force  shall 
coordinate  and  serve  as  a  clearinghouse  for 
Federal  farm  safety  outreach  and  education 
programs. 

(e)  Priority.— The  Task  Force  shall  make 
recommendations  concerning  the  scope  and 
priority  of  each  of  the  research  and  grant 
programs  established  by  sections  1498G 
through  1498M. 

SEC.  I498F.  CENSUS  OF  AGRICULTURE. 

The  Secretary  of  Commerce  shall  include 
questions  relating  to  agricultural  accidents 
and  farm  safety  in  the  1992  Census  of  Agri- 
culture. 

SEC.  I  ism;,  farm  ACCIDE.VT  PREVENTION  STUDY. 

(a)  Study.— 

( 1 )  Subject.— The  Task  Force  shall— 

(A)  conduct  a  nationwide  study  of  the  fre- 
quency and  the  types  of  farm  accidents  that 
involve  farmers; 

(B)  gather  and  provide  relevant  regional 
information  on  farm  accidents;  and 

(C)  perform  tasks  determined  by  the  Sec- 
retary of  Agriculture  to  be  needed  to  ac- 
quire and  analyze  the  information  required 
to  be  collected  under  subparagraphs  (A)  and 
(B). 

(2)  Analysis.— In  conducting  the  study  de- 
scribed in  paragraph  (1),  the  Task  Force 
shall- 

(A)  analyze  farm  accidents  involving—  . 
(i)  farm  equipment  and  machinery: 
(ii)  agricultural  chemicals: 

(iii)  livestock: 

(iv)  farm  buildings:  and 

(V)  children; 

(B)  differentiate  between  farm  accidents 
that  are  related  to  agricultural  employment 
and  farm  accidents  that  are  not  related  to 
agricultural  employment;  and 

(C)  use  recognized  scientific  and  analytical 
methods. 

(b)  Grants.— To  assist  in  the  conduct  of 
the  study  under  subsection  (a),  the  Task 
Force  shall  make  special  grants  under  sec- 
tion 2(c)(1)  of  the  Act  of  August  4.  1965  (7 
U.S.C.  4501)  to  public  and  private  institu- 
tions to  gather  and  provide  relevant  region- 
al information,  and  to  perform  such  other 
tasks  determined  needed  by  the  Secretary 
relating  to  the  items  specified  in  paragraph 
(a). 

(c)  Study  Results.— 

(1)  Deficiencies  in  existing  programs.— 
The  Secretary  of  Agriculture  shall  use  the 
information  gathered  under  subsection  (a) 
to  inform  the  Agricultural  Extension  Serv- 
ice of  the  adequacies  or  deficiencies  of  exist- 
ing farm  safety  programs  operating  within 
various  regions  of  the  country. 

(2)  Dissemination.— The  Secretary  of  Ag- 
riculture, acting  through  the  Agricultural 
Extension  Service,  and  in  cooperation  with 
agricultural  organizations.  State  depart- 
ments of  agriculture,  machinery  manufac- 
turers, and  land  grant  universities,  shall  co- 
ordinate and  disseminate  information  relat- 
ing to  farm  safety  programs  that  are  target- 
ed at  farmers,  ranchers,  and  their  employ- 
ees. 

(3)  Administrative  recommendations.— 
The  Task  Force  shall  review  the  informa- 
tion gathered  in  accordance  with  subsection 
(a)  and  submit  to  appropriate  Federal  agen- 
cies the  findings  and  conclusions  of  the 
Task  Force  about  the  adequacy  or  deficien- 
cy of  existing  farm  safety  programs  operat- 
ing within  various  regions  of  the  country, 
including  recommendations  for  administra- 
tive reform. 
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(4)  Report  to  congress.— Not  later  than 
January  1.  1993.  the  Task  Force  shall 
submit  a  report  to  the  President,  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
describing  the  findings  and  conclusions  of 
the  study  required  by  subsection  (a),  includ- 
ing recommendations  for  legislative  reform. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC.  I49HH.  TRAITOR  ROLL-OVER  STl'DY  AND  RE- 
Ul'IREMENTS. 

(a)  Study.— 

(1)  Subject.— The  Task  Force  shall  con- 
duct a  study  of  protective  roll-over  devices 
for  tractors.  In  particular,  the  Task  Force 
shall  examine— 

(A)  the  safety  benefits  of  various  protec- 
tive devices; 

(B)  the  costs  associated  with  various  pro- 
tective devices: 

(C)  appropriate  minimum  guidelines  for 
protective  devices: 

(D)  practical  and  feasible  means  of  en- 
couraging fanners  and  farm  machinery 
manufacturers  to  install  protective  devices 
on  farm  machinery:  and 

(E)  practical  and  feasible  means  of  dis- 
couraging users  of  farm  machinery  from  in- 
hibiting or  overiding  safety  devices. 

(2)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  subtitle, 
the  Task  Force  shall  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
senUtives,  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary  of  Agriculture  a  written 
report  of  its  findings  and  conclusions  from 
the  study  conducted  under  paragraph  (1). 
including  recommendations  for  administra- 
tive and  legislative  reform. 

(b)  Requirements.- If  Congress  has  not 
passed  legislation  concerning  tractor  roll- 
over protective  devices  6  months  after  the 
date  the  Task  Force  has  submitted  the 
report  described  in  subsection  (aM2).  the 
Secretary  of  Agriculture  shall  issue  regula- 
tions to  implement  the  recommendations  of 
the  Task  Force  contained  within  the  report 
specified  in  subsection  (a)(2). 

(c)  Authorization  of  Appropriations.- 

( 1 )  Study.— There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  sub- 
section (a)  $1,000,000  .'or  fiscal  year  1991. 

(2)  Requirements.- There  are  authorized 
to  be  appropriated  for  purposes  of  carrying 
out  subsection  (b)  $500,000  for  each  of  the 
fiscal  years  1992  through  1995. 

SEC.    14981.   FAR.M    MACHINERY    ENGINEERING   RE- 
SEARCH GRA.NTS. 

(a)  EstablistIment.— The  Task  Force  shall 
establish  a  Farm  Safety  Fund  and  is  author- 
ized, in  accordance  with  appropriation  Acts, 
to  award  grants  from  the  Fund  to  eligible 
entities  to  pay  for  the  Federal  share  of  con- 
ducting research  on  farm  machinery  safety 
engineering. 

(b)  Use  of  Grants.— Entities  shall  use 
grants  provided  under  this  section  to— 

(1)  conduct  research  on  engineering  de- 
signs and  protective  devices  to  improve  the 
safety  of  farm  mtu;hinery: 

(2)  Implement  the  designs  and  install  the 
devices  on  farm  machinery;  and 

(3)  test  the  designs  and  devices. 

(c)  Award  of  Grants.— 

(1)  Peir  review.— The  Task  Force  shall 
obtain  peer  review  of  research  proposals, 
and  shall  seek  the  widest  participation  of 
qualified  scientists  in  the  Federal  Govern- 
ment. State  governments,  colleges  and  uni- 


versities, and  the  private  sector  to  perform 
the  review.  The  results  of  the  review  shall 
be  presented  to  the  Task  Force. 

(2)  Priority.— The  Task  Force  shall 
award  grants  under  this  section  in  accord- 
ance with  the  priority  established  by  the 
Task  Force  in  accordance  with  section 
1498E(e),  and  shall  give  priority  to  appli- 
cants that— 

(A)  receive  non-Federal  funding: 

(B)  are  land  grant  universities; 

(C)  propose  research  designs  that  demon- 
strate a  high  likelihood  of  adaptability  to 
existing  and  future  farm  machinery:  or 

(0)  propose  research  designs  that  address 
user  or  behavioral  actions  that  inhibit  cur- 
rent safety  devices. 

(3)  Awards.— The  Task  Force  shall  award 
grant  funds  from  the  Farm  Safety  Fund  on 
a  majority  vote  of  the  Task  Force.  Either 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  Health  and  Human  Services  may 
veto  a  disbursement. 

(4)  Limitation  on  amount.— In  awarding  a 
grant  to  an  entity  under  subsection  (a),  the 
Task  Force  may— 

(A)  make  individual  grants  of  up  to 
$250,000:  and 

(B)  make  total  awards  of  up  to  $500,000 
within  any  3-year  period. 

(d)  Application.— To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Task  Force  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  informa- 
tion, as  the  Task  Force  determines  to  be 
necessary  to  carry  out  this  section.  At  a 
minimum,  the  application  shall  contain— 

(Da  research  proposal: 

(2)  an  assurance  that  the  entity  will 
submit  periodic  reports  to  the  Task  Force 
containing  a  description  of  the  progress 
made  and  findings  obtained  by  the  study; 
and 

(3)  an  assurance  that  the  entity  will 
obtain  at  least  50  percent  of  the  costs  of 
conducting  research  from  non-Federal 
funds. 

(e)  Eligibility.- The  Task  Force  shall  es- 
tablish eligibility  criteria  for  an  entity,  in- 
cluding a  land  grant  university,  to  receive 
grants  under  subsection  (a). 

(f)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be 
not  more  than  50  percent. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Farm  Safety  Fund  for  purposes  of  car- 
rying out  this  .section  $5,500,000  for  each  of 
the  fiscal  years  1991  through  1995. 

SEC.  1I9HJ.  grants  to  IMPROVE  THE  RECOGNI- 
TION. (ARE.  AND  REHABILITATION  OF 
FARM  INJURIES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Centers  for  Disease  Control  and  in  con- 
sultation with  the  Task  Force,  shall  make 
grants,  on  a  competitive  basis,  to  States  and 
other  entities  to  carry  out  activities  to  im- 
prove the  identification,  treatment,  and  re- 
habilitation of  farm  injuries  and  farm  ill- 
nesses. 

(b)  Use  of  Grants.— An  entity  shall  use 
grants  awarded  under  subsection  (a)  to— 

( 1 )  develop  guidelines,  standards,  and  pro- 
tocols governing  the  identification,  treat- 
ment, and  rehabilitation  of  farm  injuries 
and  farm  illnesses;  and 

(2)  develop  training  materials  and  conduct 
training  for  paramedical,  medical,  nursing, 
and  allied  therapy  personnel  in  the  subject 
matter  of  the  guidelines,  standards,  and  pro- 
tocols. 

(c)  Award  of  Grants.— The  Secretary  of 
Health   and   Human   Services  shall   award 


grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section  1498E(e).  The 
Secretary  of  Agriculture  may  veto  a  dis- 
bursement. 

(d)  Application.— To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  at  such  time,  in 
such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  of  Health  and  Human  Services  de- 
termines to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain  assurances  that  the  entity  will 
submit  periodic  reports  to  the  Secretary  of 
Health  and  Human  Services  and  to  the  Task 
Force  containing— 

( 1 )  guidelines,  standards,  and  protocols  de- 
veloped in  accordance  with  subsection 
(b)(1):  and 

(2)  a  description  of  the  training  conducted 
in  accordance  with  subsection  (b)(2>. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
the  fiscal  years  1991  through  1995. 

SEC.  l4»ttK.  grants  TO  STIDV  INJl  RY  MECHA- 
NISMS AND  REHABILITATION  PROC- 
ESSES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health  and  in  consultation  with  the  Task 
Force,  shall  award  grants  to.  and  enter  into 
cooperative  agreements  with,  public  and  pri- 
vate nonprofit  entities  to  sup[>ort  a  full 
range  of  research  and  development  projects 
concerning  farm  injury  mechanisms,  and 
healing  and  rehabilitation  processes  for 
farm  injuries. 

(b)  Use  of  Grants.— An  entity  shall  use 
grants  awarded  under  subsection  (a)  to  es- 
tablish research  and  development  projects 
involving— 

(1)  basic  and  clinical  research,  including 
longitudinal  and  consortium-type  multidisci- 
plinary  and  clinical  trials,  on  the  causes  of 
farm  injuries: 

(2)  biomedical  and  behavioral  studies  on 
the  causes  of  farm  injuries: 

(3)  projects  that  take  a  multidiscipllnary 
approach  to  preventing  a  specific  farm 
injury;  or 

(4)  demonstrations  of  advanced  methods 
of  diagnosing,  preventing,  treating,  and 
managing  farm  injuries. 

(c)  Award  of  Grants.— 

( 1 )  Peer  review.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  obtain  peer 
review  of  research  proposals,  and  shall  seek 
the  widest  participation  of  qualified  scien- 
tists In  the  Federal  Government.  State  gov- 
ernments, colleges  and  universities,  and  the 
private  sector  to  perform  the  review.  The 
results  of  the  review  shall  be  presented  to 
the  Director  of  the  National  Institutes  of 
Health. 

(2)  Priority.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  award 
grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section  1498E(e). 

(d)  AppLicifrioN.- To  be  eligible  to  receive 
a  grant  or  enter  into  a  cooperative  agree- 
ment under  this  section,  an  entity  shall 
submit  an  application  to  the  Director  of  the 
National  Institutes  of  Health  at  such  time, 
in  such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Director  and  the  Task  Force  determine  to 
be  necessary  to  carry  out  this  section.  At  a 
minimum,  the  application  shall  contain— 

(Da  research  proposal:  and 
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(2)  an  assurance  that  the  entity  will 
submit  periodic  reports  to  the  Director  and 
the  Task  Force  containing  a  description  of 
the  progress  made  and  the  findings  ob- 
tained by  the  research  or  development 
project. 

(e)  Consultation  and  Coordination.— In 
carrying  out  the  provisions  of  this  section, 
the  Director  of  the  National  Institutes  of 
Health  shall  consult  with  the  Director  of 
the  National  Institute  on  Neurological  and 
Communicative  Disorders  and  Stroke,  the 
Director  of  the  National  Institute  of  Arthri- 
tis and  Musculoskeletal  and  Skin  Diseases, 
the  Secretary  of  Agriculture,  and  the  Direc- 
tors of  other  relevant  Institutes  and  Public 
Health  Service  Agencies. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC.  H9SL.  {;rants  to  increask  the  avah^ahu,- 

ITY  AM)  Ql  AI.IFK.ATIONS  <)E  CI.IM- 
CAL  STAFF  AM)  RESKAKC'HEKS  IN 
FARM  OCTl  PATIONAL  HEALTH. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  in  consultation 
with  the  Task  Force,  shall  award  grants  to 
and  enter  into  cooperative  agreements  with 
public  and  private  nonprofit  entities  to  in- 
crease the  availability  and  qualifications  of 
clinical  staff  and  researchers  in  farm  occu- 
pational health. 

(b)  Use  or  Grants.— An  entity  shall  use 
•ants  awarded  under  subsection  (a)  to  es- 
tablish programs  to— 

(1)  attract  new  practitioners  to  careers  in 
aspects  of  occupational  medicine  that  in- 
clude farm  injury  prevention,  treatment, 
and  rehabilitation:  and 

(2)  attract  new  or  young  researchers  to  ca- 
reers in  fields  involving  clinical  applications 
and  research  on  the  biomedical,  behavorial. 
and  rehabilitative  aspects  of  farm  injuries. 

(c)  Award  of  Grants.— The  Secretary  of 
Health  and  Human  Services  shall  award 
grants  under  this  section  in  accordance  with 
the  priority  established  by  the  Task  Force 
in  accordance  with  section  1498E(e). 

<d)  Application.— To  be  eligible  to  receive 
a  grant  or  enter  into  a  cooperative  agree- 
ment under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  at  such  time,  in 
such  manner,  and  containing  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  of  Health  and  Human  Services 
and  the  Task  Force  determine  to  be  neces- 
sary to  carry  out  this  section.  At  a  mini- 
mum, the  application  shall  contain  assur- 
ances that  the  State  will  submit  periodic  re- 
porXs  to  the  Secretary  of  Health  and 
Human  Services  and  to  the  Task  Force  con- 
taining a  description  of  the  programs  estab- 
lished in  accordance  with  subsection  (b). 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  each  of 
fiscal  years  1991  through  1995. 

SEC.  U98M.  FARM  SAFETY  EDUCATION. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture, in  consultation  with  the  Task 
Force,  shall  make  grants  to  States  and  other 
entities  for  the  establishment  of  farm  safety 
education  programs  concerning  safety  in 
the  workplace. 

(b)  Use  op  Grants.— Entities  shall  use 
grants  awarded  under  subsection  (a)  to  pro- 
vide to  farmers- 

(1)  information  and  training  concerning— 

(A)  reduction  of  occupational  injury  and 
death  rates: 

(B)  reduction  and  prevention  of  exposure 
to  farm  chemicals: 


(C)  reduction  of  agricultural  respiratory 
diseases  and  dermatitis: 

(D)  reduction  and  prevention  of  noise  in- 
duced hearing  loss: 

(E)  occupational  rehabilitation  of  farmers 
with  physical  disabilities: 

(P)  farm  accident  rescue  procedures  for 
emergency  medical  technicians  'and  nonpro- 
fessionals: and 

(2)  appropriate  rural  health  and  safety  in- 
formation resources  from  the  Rural  Infor- 
mation Center,  established  at  the  National 
Agricultural  Library. 

(3)(A)  The  Secretary  in  consultation  with 
this  Task  Force,  shall  award  grants  under 
this  subparagraph  based  on  a  prioritized 
listing  of  farm  injury  and  disease-related 
hazards.  The  Secretary  shall  establish  spe- 
cific accident  and  illness  reduction  objec- 
tives and  procedures  to  evaluate  the  im- 
provement in  farm  safety  and  health 
achieved  under  this  paragraph.  The  priori- 
tized listing  and  objectives  shall  be  reviewed 
periodically  by  the  Secretary. 

(B)  Prioritization  of  efforts.— Educa- 
tional programs  conducted  with  grants 
awarded  under  this  paragraph  shall  system- 
atically focus  on  prioritized  health  and  acci- 
dent hazards  that  affect  persons  in  rural 
areas. 

(c)  Coordination  of  Programs.— Educa- 
tion programs  funded  by  grants  awarded  in 
under  subsection  (a)  shall  be  coordinated 
with  State  offices  of  rural  health  or  other 
entities  determined  by  the  Secretary  of  Ag- 
riculture and  the  Task  Force  to  be  appropri- 
ate. 

(d)  Award  of  Grants.— The  Secretary  of 
Agriculture  shall  award  grants  under  this 
section  in  accordance  with  the  priority  es- 
tablished by  the  Task  Force  in  accordance 
with  section  1498E(e). 

(e)  Application.— To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  and  the  Task  Force  de- 
termine to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain  an  assurance  by  any  State  applicant 
that,  if  the  Stale  contains  a  land-grant  uni- 
versity, including  Tuskegee  University,  the 
State  and  the  land-grant  university  shall 
mutually  determine  the  type  of  rural  health 
and  safety  education  program  needed  in  the 
State. 

(f)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1991,  $10,000,000  for  fiscal  year  1992, 
$15,000,000  for  fiscal  year  1993.  and 
$20,000,000  for  fiscal  year  1994  and  each 
subsequent  fiscal  year.  Amounts  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

SEC.  I49KN.  TERMINATION  AND  REPEAL. 

(a)  Termination.— Effective  September 
30,  1995,  the  Task  Force  shall  be  abolished, 
and  all  programs  established  by  this  subtitle 
shall  terminate. 

<b)  Repeal.— Effective  September  30.  1995. 
this  subtitle  shall  be  repealed. 

Subtitle  G— Effective  Date 

SEC.  1499.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  title 
and  the  amendments  made  by  this  title 
shall  become  effective  on  October  1,  1990. 

TITLE  XV— FORESTRY 

SEC.  IMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Forest 
Stewardship  Act  of  1990". 


Subtitle  A — Cooperative  Foretstry  AKsistanre  Act 

of  1978 
SEC.  l.ill.  REFERENCES. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101  et  seq.). 

SEC.  I.il2.  FINDINC.S.  PI  RPOSE.  AND  POLICY. 

Section  2  of  the  Act  (16  U.S.C.  2101)  is 
amended  to  read  as  follows: 

•SEC.  2.  FINDINGS.  PI  RCOSE.  AND  POLICY. 

■•(a)  Findings.— Congress  finds  that— 

"(1)  most  of  the  productive  forest  land  of 
the  United  States  is  in  private.  State,  and 
local  governmental  ownership,  and  the  ca- 
pacity of  the  United  States  to  produce  re- 
newable forest  resources  is  significantly  de- 
pendent on  such  non-Federal  forest  lands: 

"(2)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation, 
and  adequate  supplies  are  de[>endent  on  ef- 
ficient methods  for  establishing,  managing, 
and  harvesting  trees  and  processing,  mar- 
keting, and  using  wood  and  wood  products: 

"(3)  nearly  one-half  of  the  wood  supply  of 
the  Nation  comes  from  non-industrial  pri- 
vate timberlands  and  such  percentage  could 
rise  with  expanded  assistance  programs: 

"(4)  managed  forest  lands  provide  habitats 
for  fish  and  wildlife,  as  well  as  aesthetics, 
outdoor  recreation  opportunities,  and  other 
forest  resources: 

"(5)  the  soil,  water,  air  quality,  and  aes- 
thetics of  the  Nation  can  be  maintained  and 
improved  through  good  stewardship  of  pri- 
vately held  forest  resources: 

"(6)  insects  and  diseases  affecting  trees 
occur  and  sometimes  create  emergency  con- 
ditioris  on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  insects  and  diseases  often  require  co- 
ordinated action  by  both  Federal  and  non- 
Federal  land  managers: 

"(7)  fires  in  rural  areas  threaten  human 
lives,  property,  and  forests  and  other  re- 
sources, and  Federal-State  cooperation  in 
forest  fire  protection  has  proven  effective 
and  valuable: 

•'(8)  trees  and  forests  are  of  great  environ- 
mental and  economic  value  to  urban  areas: 

"(9)  managed  forests  contribute  to  im- 
proving the  quality,  quantity,  and  timing  of 
water  yields,  that  are  of  broad  benefit  to  so- 
ciety: 

"(10)  over  half  the  forest  lands  of  the 
Nation  are  in  need  of  some  type  of  conserva- 
tion treatment: 

"(11)  forest  landowners  are  being  faced 
with  increased  pressure  to  convert  their 
forest  land  to  development  and  other  pur- 
poses: 

"(12)  increased  population  pressures  and 
user  demands  are  being  placed  on  private,  as 
well  as  public,  landholders  to  provide  a  wide 
variety  of  products  and  services  Including 
fish  and  wildlife  habitat,  maintenance  of  bi- 
ological diversity,  aesthetic  quality,  and  rec- 
reational optKirtunities: 

"(13)  stewardship  of  privately  held  forest 
resources  requires  a  long-term  commitment 
that  can  be  fostered  through  local.  State, 
and  Federal  governmental  actions: 

"(14)  the  Department  of  Agriculture, 
through  the  coordinated  efforts  of  the  Agri- 
culture Research  Service,  Agriculture  Stabi- 
lization and  Conservation  Service,  Coopera- 
tive State  Research  Service,  Extension  Serv- 
ice, Forest  Service,  Soil  Conservation  Serv- 
ice cooperating  with  other  Federal  agencies, 
and  State  foresters  and  other  tx>litical  sub- 
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divisions,  has  the  expertise  and  exp)erience 
to  assist  private  landowners  in  achieving  in- 
dividual goals  and  public  benefits; 

(15'  Federal  funding  for  State  and  pri- 
vate forest  management  assistance  has  been 
reduced  by  44  percent  between  1979  and 
19S9: 

■■<16)  sustainable  agroforestrv  systems 
that  integrate  the  soil  and  crop  protection 
of  tree  windbreaks  with  the  soil  and  water 
protection  of  conservation  farming  practices 
can  improve  environmental  quality,  main- 
tain farm  yields,  and  income:  and 

•I  17  >  the  greatest  benefits  of  tree  planting 
in  semiarid  lands  are  for  soil  and  water  con- 
servation, crop,  livestock,  and  road  protec- 
tion, surface  and  ground  water  quality  pro- 
tection, biological  diversity,  recreational, 
wildlife,  environmental  and  socio-economic 
enhancement. 

'b>  Purpose.— It  is  the  purpose  of  this 
Act  to  authorize  the  Secretary  of  Agricul- 
ture ? hereinafter  in  this  Act  referred  to  a.s 
the  Secretary';  with  respect  to  non-Federal 
forest  lands,  to  assist  in— 

•'1?  the  establishment  of  a  coordinated 
and  cooperative  Federal.  State,  and  local 
forest  stewardship  program  for  manage- 
ment of  the  non-Federal  forest  lands  of  the 
United  States; 

■  i2)  the  encouragement  of  the  production 
of  timber; 

'3 1  the  prevention  and  control  of  insects 
and  diseases  affecting  trees  and  forests; 

■'4»  the  prevention  and  control  of  rural 
fires: 

"'5)  the  efficient  utilization  of  wood  and 
wood  residues,  including  the  recycling  of 
wood  fiber: 

•'6)  the  improvement  and  maintenance  of 
fL^h  and  wildlife  habitat: 

■'7)  the  planning  and  conduct  of  urban 
forestry  programs: 

'8>  the  establishment  of  a  forest  steward- 
ship program  to  broaden  existing  forest 
management,  fire  protection,  and  insect  and 
disease  protection  programs  on  non-Federal 
private  forest  lands  to  meet  the  multiple  use 
objectives  of  landowners  in  an  environmen- 
tally sensitive  manner: 

••'9>  the  establishment  of  a  Forest  Legacy 
Program  that  provides  private  landowners 
with  opportunities  to  protect  ecologically 
valuable  or  threatened  non-Federal  forest 
lands:  and 

■'10)  the  strengthening  of  educational, 
technical  and  financial  assistance  programs 
that  provide  assistance  to  owners  of  non- 
Federal  forest  lands. 

■  <C)  Policy.— It  is  the  policy  of  Congress 
that  it  is  in  the  national  interest  for  the 
Secretary  to  work  through  and  in  coof>era- 
tion  with  State  foresters,  or  equivalent 
State  officials,  non-governmental  organiza- 
tions and  the  private  sector  in  implementing 
Federal  programs  affecting  non-Federal 
forest  lands. 

• 'd)  Construction— This  Act  shall  be 
construed  to  complement  the  policies  and 
direction  under  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  2101)  •. 

SE<    l.il3  F<IRE.STSTKWAR1)SHIK.\S.SIST*N(E. 

Section  3  of  the  Act  (16  U.S.C.  2102)  is 
amended  to  read  as  follows: 

SE*    3.  Rl  RAL  KORESTRV  ASSIST \N<E. 

■■(a)  In  General.— The  Secretary,  acting 
through  the  appropriate  Federal,  State  and 
local  agencies,  and  the  private  sector  shall 
establish  and  implement  expanded  pro- 
grams that  provide  educational  and  techni- 
cal assistance  to  meet  the  goals  of  this  Act. 

••(b)  Assistance.— The  Secretary  may  pro- 
vide   financial,    technical,   educational,   and 


related  assistance  to  the  State  foresters. 
State  extension  directors,  and  equivalent 
State  officials  lo  enable  such  officials  to 
provide  technical  information,  advice,  and 
related  assistance  lo  private  forest  landown- 
ers and  managers,  vendors,  forest  resource 
operators,  forest  resource  professionals, 
public  agencies  and  individuals  to  enable 
such  persons  to  carry  out  activities  that  are 
consistent  with  the  purposes  of  this  Act.  in- 
cluding— 

•(1)  protecting,  maintaining,  enhancing, 
restoring,  and  preserving  forest  lands  and 
the  multiple  values,  uses,  and  communities 
that  depend  on  such  lands,  including— 

•'A)  monitoring  the  condition  of  the 
forest  to  ensure  a  healthy  condition: 

■(B)  con.serve  the  soil  and  water  resources 
associated  with  their  forest  lands: 

■'2)  identifying,  protecting,  maintaining, 
enhancing,  and  preserving  rare  and  endan- 
gered wildlife  and  fish  species  and  their 
habitats; 

•'3)  implementing  forest  stewardship  and 
management  technologies; 

■'4;  selecting,  producing,  and  marketing 
alternative  forest  crops,  products  and  serv- 
ices from  forest  lands: 

■<5)  protecting  forest  land  from  damage 
caused  by  fire,  insects,  and  disease: 

■■<6)  identifying  highly  aesthetic  forest 
iand  and  implement  management  activities 
to  protect,  regenerate,  and  improve  the  aes- 
thetic character  of  such  lands; 

■■'7)  managing  the  lands  where  rural  and 
urban  areas  meet  to  balance  tne  use  of 
forest  resources  in  and  adjacent  lo  urban 
and  community  areas  and  to  protect  forest 
lands  from  conversion  to  other  uses; 

■(8)  identifying  and  managing  recreation- 
al forest  land  resources: 

'9>  protecting  forest  land  from  conver- 
sion to  alternative  u.ses:  and 

(10)  managing  the  timber  resources  of 
forest  lands,  including - 

■•'A)  the  harvesting,  proce.ssing.  and  mar- 
keting of  timber  and  other  forest  resources 
and  the  marketing  and  utilization  of  wood 
and  wood  producus: 

■•B)  the  conversion  of  wood  to  energy  for 
domestic,  industrial,  municipal,  and  other 
uses: 

•'C)  the  planning,  management,  and 
treatment  of  forest  land,  including  site 
preparation,  r^^forestation.  thinning,  pre- 
scribed burning,  and  other  silvicultural  ac- 
tivities designed  to  increase  the  quantity 
and  improve  the  quality  of  timber  and  other 
forest  resoiwces: 

•(D)  investing  a  portion  of  the  proceeds 
from  the  sale  of  timl)er  or  other  forest  re- 
sources in  stewardship  activities  that  pre- 
serve, protect,  maintain,  and  enhance  their 
forest  land; 

<E)  ensuring  that  forest  regeneration  or 
reforestation  occurs  if  needed  to  sustain 
long-term  resource  productivity  and  to  help 
prevent  major  climatic  changes  as  a  result 
of  the  greenhouse  effect; 

•'(F)  protecting  and  improving  forest  soil 
fertility  and  the  quality,  quantity,  and 
timing  of  water  yields;  and 

"(G)  protecting  and  improving  fish  and 
wildlife  and  their  habitats. 

■ic)  State  Forestry  Assistance.— The 
Secretary  is  authorized  to  provide  financial, 
technical,  and  related  assistance  to  State 
foresters,  or  equivalent  State  officials,  to— 

(1)  develop  genetically  improved  tree 
seeds; 

■•(2)  develop  and  contract  for  the  develop- 
ment of  field  arboretums,  greenhouses,  and 
tree  nurseries,  in  cooperation  with  the 
State,  to  facilitate  production  and  distribu- 


tion of  tree  seeds  and  seedlings  in  States 
where  the  Secretary  determines  that  there 
is  an  inadequate  capacity  to  carry  out 
present  and  future  reforestation  needs: 

••(3)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  establish- 
ing forests,  windbreaks,  shelterbelts,  wood- 
lots,  and  other  plantings; 

■■(4)  plant  tree  seeds  and  trees  for  the  re- 
forestation or  afforestation  of  non-Federal 
forest  lands  that  are  suitable  for  the  pro- 
duction of  timber,  recreation,  and  for  other 
benefits  associated  with  the  growing  of 
trees; 

"(5)  plan,  organize,  and  implement  meas- 
ures on  non-Federal  forest  lands,  including 
thinning,  pre.scribed  burning,. and  other  sil- 
vicultural activities  designed  to  increase  the 
quantity  and  improve  the  quality  of  trees 
and  other  vegetation,  fish  and  wildlife  habi- 
tat, and  water  yielded  therefrom:  and 

■'<6)  protect  or  improve  soil  fertility  on 
non-Federal  forest  lands  and  the  quality, 
quantity,  and  timing  of  water  yields. 

■  'd)  Forest  Stewardship  Program.- 

■■'1)  Establishment.— The  Secretary,  In 
consultation  with  the  State  foresters,  or 
equivalent  State  officials,  shall  establish  a 
program  withui  the  Forest  Service,  to  be 
known  as  the  Forest  Stewardship  Program' 
'hereinafter  referred  lo  in  this  section  as 
the  Program' I.  to  meet  the  objective  and 
goal  of  subparagraphs  (A)  and  (B)  of  para- 
graph '2). 

■•'2)  Objectives  and  goal.— 
(A)  Objective.  -  It  shall  be  the  objective 
of  the  Program  to  encourage  the  long-term 
stewardship  of  nonindustrial  private  forest 
lands  by  assisting  owners  of  such  lands  lo 
more  actively  manage  their  forest  and  relat- 
ed resources. 

"(B)  Goal.— T"he  goal  of  the  Program 
shall  be  to  place  an  additional  25.000.000 
acres  of  nonindustrial  private  forest  lands 
under  stewardship  management  in  accord- 
ance with  landowner  objectives  and  lo  pro- 
vide multiple  benefits  to  the  nation  between 
1991  and  1995. 

•(3)  Assistance.— 

"(A)  Provision.— In  carrying  out  the  Pro- 
gram, the  Secretary,  in  consultation  with 
each  State  Forester  or  equivalent  official, 
may  provide  financial,  technical,  and  related 
assistance  to  such  State  Foresters  or  equiva- 
lent State  officials,  who  may  use  such  assist- 
ance to  provide  financial  assistance  to  other 
State  and  local  natural  resource  agencies 
and  land-grant  universities  for  the  delivery 
of  information  and  professional  a.ssistance 
to  owners  of  nonindu.strial  private  forest 
lands. 

••'B)  CoopEPJtTioN.- The  Secretary,  in  con- 
sultation with  the  State  Foresters  or  equiva- 
lent State  officials,  may  cooperate  directly 
with  other  State  and  local  natural  resource 
agencies  and  land-grant  universities  in  im- 
plementing this  .section  in  cases  in  which 
the  State  Foresters  or  equivalent  State  offi- 
cials are  not  able  to  make  fund  tnuisfers  to 
other  agencies. 

"(C)  Actions  or  owners.— The  informa- 
tion and  assistance  made  available  under 
this  subsection  shall  be  directed  lo  assist 
owners  of  forest  lands  to  understand  and 
evaluate  alternative  activities  and  practices 
such  owners  could  take  on  their  land  under 
this  Act. 

"(4)  Recognition  program.— The  Secre- 
tary, in  consultation  with  the  State  Forest- 
ers or  equivalent  State  officials,  is  encour- 
aged to  develop  an  appropriate  recognition 
program  for  landowners  who  practice  stew- 
ardship management  on  their  lands,  with  an 
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appropriate,  special  recognition  symbol  and 
title. 

"(5)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $25,000,000  for  each 
of  the  fiscal  years  1991  through  1995. 

"(e)  Implementation.— In  impler.ienting 
this  section,  the  Secretary  shall  cooperate 
with  other  Federal.  State,  and  local  natural 
resources  agencies,  universities  and  the  pri- 
vate sector. 

■'(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section,  other  than  subsection  (d).". 

SEC.  1514.  FOREin-RV  STEWARDSHIP  ASSISTANCE. 

The  Act  (16jU.S.C.  2101  et  seq.)  is  amend- 
ed- I 

(1)  by  redesignating  sections  4  through  15 
as  sections  6  through  17,  respectively;  and 

(2)  by  inserting  after  section  3  the  follow- 
ing new  sections: 

•SEC.  4.  FOREST  STEWARDSHIP  INCENTIVES. 

"(a)  Establishment.— The  Secretary,  in 
consultation  with  the  State  foresters,  or 
equivalent  State  officials,  shall  establish  a 
program  within  the  Forest  Service,  to  be 
known  as  the  Forest  Stewardship  Incen- 
tives Program'  (hereinafter  referred  to  in 
this  section  a£  the  'Program'),  to  meet  the 
objectives  and  goals  of  section  3(d)(2). 

"(b)  Eligibility.— 

"(1)  In  GENOiAi-.- All  existing  private  non- 
.idustrial  forest  lands  that  are  not  in  man- 
agement under  existing  Federal.  State,  or 
private  sector  financial  and  technical  assist- 
ance programs  are  eligible  for  assistance 
under  the  Program.  Private  nonindustrial 
forest  lands  that  are  managed  under  exist- 
ing Federal,  State,  or  private  sector  finan- 
cial and  technical  assistance  programs  may 
be  eligible  for  assistance  under  the  Program 
if  forest  management  activities  are  expand- 
ed and  enhanced  and  the  landowner  agrees 
to  meet  the  requirements  of  this  Act. 

"(2)  Cost  sharing.- LandowTiers  shall  be 
eligible  for  cost  sharing  assistance  under 
this  section  If  such  landowners  own  not 
more  than  1.000  acres  of  forest  land,  except 
that  the  Secretary  may  approve  the  provi- 
sion of  cost  sharing  assistance  to  landown- 
ers that  own  more  than  1,000  acres  of  such 
land  if  the  Secretary  determines  that  signif- 
icant public  benefits  from  such  will  accrue. 
The  Secretary  shall  not  approve  of  the  pro- 
vision of  cost  sharing  assistance  to  any  land- 
owner owning  in  excess  of  5,000  acres  of  pri- 
vate forest  land.  A  landowner  shall  not  re- 
ceive cost  share  assistance  for  timber  man- 
agement under  this  section  if  such  landown- 
er receives  cost  share  assistance  under  sec- 
tion 6. 

"(3)  State  priorities.- The  Secretary  in 
consultation  with  the  State  forester,  or 
equivalent  State  official,  and  other  State 
natural  resource  management  agencies  may 
recommend  State  priorities  for  bringing 
forest  land  into  the  Program  that  will  pro- 
mote the  unique  forest  management  objec- 
tives in  that  State. 

'•(4)  Approved  activities.— 

"(A)  Development.— The  Secretary,  in 
consultation  with  the  State  Forest  Steward- 
ship Advisory  Committees  established  under 
section  18(b),  shall  develop  a  list  of  ap- 
proved forest  activities  and  practices  that 
will  be  eligible  for  cost-share  assistance 
under  the  Program  within  each  State. 

'•(B)  Type  or  activities.— The  Secretary, 
in  developing  a  list  of  approved  activities 
and  practices  under  subparagraph  (A),  shall 
attempt  to  achieve  landowner  and  public 
purposes  including- 


"(i)  the  management,  maintenance,  and 
restoration  of  forests  for  shelter'oelts,  wind- 
breaks, aesthetic  quality  and  other  conser- 
vation purposes; 

"(ii)  the  sustainable  growing  and  manage- 
ment of  forests  for  timber  production  pursu- 
ant to  the  forestry  incentives  program 
under  section  6  of  this  Act; 

"(iii)  the  protection,  restoration,  and  use 
of  forest  wetlands; 

"(iv)  the  enhanced  management  and 
maintenance  of  native  vegetation  on  other 
lands  vital  to  water  quality; 

"(V)  agro-forestry  management; 

"(vi)  the  growing  and  management  of 
trees  for  energy  conservation  purposes; 

"(vii)  the  management  and  maintenance 
of  fish  and  wildlife  habitat; 

"(viii)  the  management  of  outdoor  recre- 
ational opportunities;  and 

"(ix)  other  activities  approved  by  the  Sec- 
retary. 

"(C)  Existing  environmental  laws.— In 
developing  and  applying  approved  activities 
under  subparagraph  (A),  the  Secretary  shall 
ensure  that  such  approved  activities  are 
consistent  with  existing  Federal  and  State 
environmental  laws  and  policies. 

"(c)  Duties  of  Owners.— To  enter  forest 
land  into  the  Program,  the  landowners 
shall- 

"(1)  prepare  and  submit  to  the  State  for- 
ester a  forest  stewardship  management  plan 
that  meets  the  requirements  of  subsection 
(b)  and  that  shall— 

"(A)  be  prepared  by  a  professional  re- 
source manager; 

"(B)  identify  and  describe  actions  to  be 
taken  by  the  landowner  to  protect  soil, 
water,  range,  aesthetic  quality,  recreation, 
timber,  water,  fish  and  wildlife  resources  on 
such  land  in  a  manner  that  is  compatible 
with  the  objectives  of  the  landowner;  and 

•(C)  be  approved  by  the  State  forester,  or 
equivalent  State  official,  in  accordance  with 
Federal  and  State  law; 

"(2)  agree  to  maintain  the  approved  activi- 
ties on  the  land  that  is  subject  to  the  man- 
agement plan  for  not  less  than  20  years 
unless  the  State  forester,  or  equivalent 
State  official,  approves  modifications  in 
such  plan;  and 

■(3)  agree  that  during  the  20-year  period, 
all  activities  conducted  on  such  land  shall  be 
consistent  with  the  intent  of  this  Act. 

"(d)  Reimbursement  of  Eligible  Activi- 
ties.— 

"(1)  In  general.— The  Secretary  shall 
share  the  cost  of  developing  and  carrying 
out  the  forest  stewardship  management 
plan  under  subsection  (c),  and  in  imple- 
menting the  approved  activities  that  the 
Secretary  determines  are  appropriate  and  in 
the  public  interest,  with  a  landowner  who 
has  entered  in  an  agreement  to  place  the 
forest  land  of  such  owner  into  the  F»rogram. 
"(2)  Rate.— The  Secretary,  in  consultation 
with  the  State  forester,  or  equivalent  State 
official,  shall  determine  the  appropriate  re- 
imbursement rate  for  making  cost  share 
payments  under  paragraph  (1),  and  the 
schedule  of  such  payments. 

"(3)  Maximum.— The  Secretary  shall  not 
make  cost  share  payments  under  this  sub- 
section to  a  landowner  in  an  amount  in 
excess  of  75  percent  of  the  total  cost  to  such 
landowner  of  developing  and  implementing 
the  forest  stewardship  management  plan. 
Total  payments  to  any  one  landowner  shall 
be  determined  by  the  Secretary. 

••(e)  Penalty  Payback  Provisions.— The 
Secretary  shall  establish  and  implement  a 
penalty-payback  provision  to  be  applied  in 
the  event  that  a  landowner  terminates  any 


approved  practice  required  under  the  forest 
stewardship  management  plan  of  such  land- 
owner within  the  life  of  the  contract. 

•'(f)  Preparation.— The  Secretary  shall 
encourage  the  use  of  private  agencies,  con- 
sultants, organizations,  and  firms  to  the 
extent  feasible  for  the  preparation  of  indi- 
vidual forest  stewardship  management 
plans  and  the  implementation  of  approved 
activities. 

"(g)  Dis'rRiBUTioN.— The  Secretary  shall 
distribute  funds  available  for  cost  sharing 
under  this  section  among  the  States  only 
after  assessing  the  public  benefit  incident  to 
such  distribution,  and  after  giving  appropri- 
ate consideration  to— 

"(1)  the  acreage  of  private  forest  land  in 
each  State; 

"(2)  the  potential  productivity  of  such 
land; 

"(3)  the  number  of  owners  eligible  for  cost 
sharing  in  each  State;  and 

"(4)  the  need  for  multiple-use  forestry  in- 
vestments on  such  ownerships. 

"(h)  Other  Authority.— In  implementing 
this  section,  the  Secretary  may  use  the  au- 
thorities provided  in  sections  1001.  1002, 
1004.  and  1008  of  the  Agricultural  Act  of 
1970.  as  added  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

•SEC.  :>.  FOREST  I.ECACY  PROCiRA.M. 

"(a)  Establishment  and  I*orpose.— The 
Secretary  shall  establish  a  Forest  Legacy 
Program  in  cooperation  with  State  and  po- 
litical subdivisions  for  the  purpose  of  pro- 
tecting environmentally  sensitive  forest 
lands  that  are  threatened  by  conversion  to 
an  alternative  use  through  the  facilitation 
of  the  utilization  of  conservation  easements 
in  the  administration  of  lands  and  interests 
in  lands  for  conservation  purposes  as  other- 
wise provided  in  law. 

"(b)  Interest  in  Land  and  Water.— In  ad- 
dition to  the  authorities  granted  under  the 
Weeks  Act  and  the  Department  of  Agricul- 
ture Organic  Act  of  1956.  the  Secretary  may 
purchase  interests  in  land  and  water  for  the 
protection  of  forest  resources  and  the  pres- 
ervation of  environmental  resources  from 
willing  forest  landowners,  on  forest  lands  el- 
igible for  inclusion  in  the  Forest  Legacy 
Program  established  under  this  section. 

"(c)  Implementation.— 

"(1)  In  general.— Interest  in  lands  or 
water  under  subsection  (b)  may  be  held  by 
the  Secretary. 

"(2)  Pilot  projects.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  establish  a  pilot 
project  to  meet  the  goals  and  requirements 
of  this  section  for  the  Forest  Legacy  Pro- 
gram in  the  northern  forest  lands  of  New 
York,  New  Hampshire,  Vermont,  and  Maine. 
The  Secretary  shall  establish  additional 
projects  in  each  of  the  Northeast.  Midwest, 
South,  and  Western  regions  of  the  United 
States,  and  the  Pacific  Northwest  (including 
the  State  of  Washington),  on  the  prepara- 
tion of  an  assessment  of  the  need  for  such  a 
project. 

"(3)  Discretion.— Subsequent  State  pro- 
grams or  a  comprehensive  national  program 
under  this  section  shall  be  implemented  at 
the  discretion  of  the  Secretary. 

'•(d)  Eligibility.— The  Secretary,  in  con- 
sultation with  State  Forest  Stewardship  Ad- 
visory Committees  established  under  section 
18(b).  shall  establish  eligibility  criteria  for 
the  inclusion  of  land  with  significant  envl- 


20004 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1990 


ronmental  values  threatened  by  conversion 
to  nonforest  uses  in  the  Forest  Legacy  Pro- 
gram. Of  land  proposed  to  be  included  in 
the  Program  the  Secretary  shall  give  priori- 
ty to  lands— 

■■(1)  that  have  unique  scenic  or  recreation- 
al values: 

"(2)  that  are  unique  riparian  areas:  or 
(3)   that   have  unique   fish   and   wildlife 
values. 

(e)  Application.— To  be  eligible  to  enter 
forest  lands  in  the  Forest  Legacy  Program, 
the  owner  of  such  land  shall  prepare  and 
submit,  through  the  State  Forester,  an  ap- 
plication at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary shall  require.  Not  later  than  1  year 
after  the  date  of  enactment  of  this  section 
the  Secretary  shall  make  available  applica- 
tion forms  under  this  subsection. 

If)  Determination.— The  Secretary  shall 
determine  the  eligibility  of  forest  lands  for 
inclusion  within  the  Forest  Legacy  Program 
in  consultation  with  the  Stale  forester  and 
other  appropriate  State  natural  resource 
management  agencies.  If  applications 
exceed  the  ability  of  the  Secretary  to  bring 
forest  lands  into  the  Forest  Legacy  Pro- 
gram, priority  shall  be  given  to  those  forest 
lands  under  the  greatest  threats  pursuant 
to  the  criteria  described  in  subsection  (d). 

■<g'  Forest  Management  Activities.— 
Fore.st  management  activities,  including 
timber  management,  on  land  entered  in  the 
Forest  Legacy  Program  shall  l>e  consistent 
with  the  purpose  of  this  section.  Such  ac- 
tivities shall  be  described  and  approved 
under  a  Forest  Legacy  Plan  submitted 
under  subsection  '  h )( 1 ). 

■'h;  Duties  of  Owners.— Under  the  terms 
of  an  interest  m  land  acquired  under  subsec- 
tion (b).  the  landowner  shall— 

■■<1)  prepare  a  Forest  Legacy  Plan  pursu- 
ant to  the  eligibility  criteria  established 
under  subparagraphs  'A).  (B)  and  'O  of  sec- 
tion 4(c)(1)  and— 

•■(A)  identify  the  environmental  and  eco- 
logical rationale  for  bringing  the  forest  land 
into  the  Forest  Legacy  Program: 

■■(B)  descritte  any  management  activity 
that  is  planned  under  the  forest  reserve 
plan  and  the  manner  in  which  the  values 
identified  in  such  plan  are  to  tie  protected; 
and 

(O  disclose  other  information  deter- 
mined appropriate  by  the  Secretary:  and 

"(2)  manage  such  land  in  a  manner  that  is 
consistent  with  and  protects  the  purposes 
lor  which  the  forest  land  was  placed  in  the 
Forest  Legacy  Program  and  shall  not  con- 
vert such  lands  to  other  uses  during  the  life 
of  the  interest  in  the  land  or  water  that  is 
acquired  by  the  Secretary.  Hunting,  fishing, 
and  similar  recreational  leases  shall  not  be 
considered  to  be  inconsistent  with  the  pur- 
poses of  this  program. 

■■(i)  Reimbursement.— 

■■(1)  Cost  sharing.- In  return  for  an  inter- 
est in  land  or  water  acquired  by  the  Secre- 
tary under  this  section,  the  Secretary  shall 
share,  with  the  landowner.  State,  private,  or 
nongovernmental  organization,  the  cost  of 
purchasing  any  such  interest  and  any  man- 
agement program  that  the  Secretary  deter- 
mines is  in  the  public  interest. 

■■(2)  Rate  and  schedule.— The  Secretary. 
In  consultation  with  the  State  forester,  shall 
determine  the  appropriate  reimbursement 
rate  and  schedule  for  various  lands  in  the 
Forest  Legacy  Program.  Such  determination 
shall  be  based  on— 

"(A)  the  value  of  the  land: 

■'(B)  the  ecological  and  scenic  value  of  the 
land: 


(O  the  degree  of  threat  of  loss  of  forest 
land; 

■■(D)  any  potential  income  expected:  and 

■(E)  any  other  criteria  that  are  developed 
by  the  Secretary. 

•■(3)  Federal  share.— The  Federal  share  of 
payments  under  paragraph  ( 1 )  shall  not 
exceed  75  percent. 

■■(4)  Payments.— Payments  under  this  sec- 
tion shall— 

■■'A)  be  lump-sum  or  periodic  payments 
that  are  established  within  the  interest  in 
lands:  and 

I  B)  be  ba.sed  on  other  criteria  determined 
appropriate  by  the  Secretary. 
(j)  Easements — 

(1)  Definition.— As  used  in  this  section, 
the  terms  conservation  easement',  or  ease- 
ment' means  any  interest  in  lands  or  waters 
or  both  owned  bv  the  United  States,  a  State 
or  local  government  entity,  or  nonprofit  or- 
ganization for  any  of  the  purposes  described 
in  section  170(h)(4)  of  the  Internal  Revenue 
Code  of  1986.  Such  terms  shall  also  include 
the  acquisition  of  all  rights,  title  and  inter- 
ests in  a  property,  except  those  expressly  re- 
served by  a  Grantor  that  run  with  the  land 
to  the  Grantor.-i  succes.sors  in  title. 

(2)  Prohibitions  on  limitations.— Not- 
withstanding any  provision  of  State  law.  no 
easement  held  by  the  United  States  under 
this  .section  shall  be  limited  in  duration  or 
scope  or  defea::ible  by— 

"(A)  the  easement  being  in  gross  or  appur- 
tenant: 

"(B)  the  mananement  of  the  easement 
having  been  delegated  or  assigned  to  a  non- 
Federal  entity: 

(C)  any  requirement  under  State  law  for 
re-recordation  or  renewal  of  the  easement: 
or 

■■(D)  any  future  disestablishment  of  a  Fed- 
eral project  area  for  which  the  easement 
was  originally  acquired. 

■■(3)  Authority  to  acquire.— Unless  ex- 
pressly prohibited  by  Federal  law.  wherever 
the  Secretary  is  authorized  to  acquire  lands 
under  any  provision  of  law.  such  authoriza- 
tion shall  t>e  construed  to  also  include  the 
acquisition  of  easements. 

■■(4)  Construction.— Notwithstanding  any 
provision  of  State  law,  easements  shall  be 
construed  to  effect  the  Federal  purposes  for 
which  they  were  acquired  and  in  interpret- 
ing their  terms  there  shall  be  no  presump- 
tion favoring  the  easement  holder  or  fee 
owTier. 

■■(k)  Appropriation.— There  are  author- 
ized to  be  appropriated  such  sums  as  may  t>e 
necessary  to  carry  out  this  section.". 

.SE«  .  l.-.l.i.  KORKST  HKAI.TH  PROTKtTION. 

Section  7  of  the  Act  (as  redesignated  by 
.section  1514  of  this  Act)  (16  U.S.C.  2104)  is 
amended  to  read  as  follows: 

■SM    :   K(»KEST  HMLTH  PR(ITK(TH)N 

"(a)  In  General.— The  Secretary,  in  coop- 
eration with  others  on  lands  in  the  United 
States,  may  protect  trees  and  forests  and 
wood  products,  stored  wood,  and  wood  in 
use  directly  on  the  National  Forest  System, 
from  natural  and  man  made  causes,  to— 

■'(1)  enhance  the  growth  and  maintenance 
of  trees  and  forests; 

■■(2)  promote  the  stability  of  forest-related 
industries  and  employment  associated 
therewith  through  the  protection  of  forest 
resources; 

"(3)  aid  in  forest  fire  prevention  and  con- 
trol: 

"(4)  conserve  forest  cover  on  watersheds. 
sheltert>elts,  and  windbreakers: 

"(5)  protect  outdoor  recreation  oppiortuni- 
ties  and  other  forest  resources;  and 


"(6)  extend  timber  supplies  by  protecting 
wood  products,  stored  wood,  and  wood  in 
use. 

"(b)  Activities.— Subject  to  subsections 
(c).  (d).  and  (e)  and  to  whatever  other  condi- 
tions the  Secretary  may  prescribe,  the  Sec- 
retary may.  directly  on  the  National  Forest 
System,  in  cooperation  with  other  Federal 
departments  on  other  Federal  lands,  and  in 
cooperation  with  State  foresters,  or  equiva- 
lent State  officials,  subdivisions  of  States, 
agencies,  institutions,  organizations,  or  indi- 
viduals on  non-Federal  lands— 

"(1)  conduct  .surveys  to  detect  and  ap- 
praise insect  infestations  and  di.sease  condi- 
tions and  man  made  stresses  affecting  trees 
and  to  establish  a  monitoring  system 
throughout  the  forests  of  the  United  States 
to  determine  detrimental  changes  or  im- 
provements that  occur  over  time,  and  report 
annually  concerning  such  surveys: 

■■(2)  determine  the  biological,  chemical, 
and  mechanical  measures  necessary  to  pre- 
vent, retard,  control,  or  suppre.'^s  incipient, 
potential,  threatening,  or  emergency  insect 
infestations  and  disease  conditions  affecting 
trees; 

■■(3)  plan,  organize,  direct,  and  perform 
measures  the  Secretary  determines  neces- 
sary to  prevent,  retard,  control,  or  .;uppress 
incipient,  potential,  threatening,  or  emer- 
gency insect  infestations  and  disease  epide- 
mics affecting  trees: 

■■(4)  provide  technical  information,  advice, 
and  related  assistance  on  the  various  tech- 
niques available  to  maintain  a  healthy 
forest  in  managing  and  coordinating  the  use 
of  pesticides  and  other  toxic  substances  ap- 
plied to  trees  and  other  vegetation,  and  to 
wood  products,  stored  wood,  and  wood  in 
use: 

■■(5)  develop  applied  technology  and  con- 
duct pilot  tests  of  research  results  prior  to 
the  full-.scale  application  of  such  technology 
in  affected  forests: 

■(6)  promote  the  implementation  of  ap- 
propriate silvicultural  or  management  tech- 
niques that  may  improve  or  protect  the 
health  of  the  forests  of  the  United  Stales: 
and 

"(7)  take  any  other  actions  the  Secretary 
determines  necessary  to  accomplish  the  ob- 
jectives and  purposes  of  this  section. 

"(c)  Consent  of  Entity.— Operations 
under  this  section  to  prevent,  retard,  con- 
trol, or  suppress  insects  or  diseases  affecting 
forests  and  trees  on  land  not  controlled  or 
administered  by  the  Secretary  shall  not  be 
conducted  without  the  consent,  cooperation, 
and  participation  of  the  entity  having  own- 
ership of  or  jurisdiction  over  the  affected 
land. 

■■(d)  Contribution  by  Entity.— No  money 
appropriated  to  implement  this  section  shall 
be  expended  to  prevent,  retard,  control,  or 
suppress  insects  or  diseases  affecting  trees 
on  non-Federal  land  until  the  entity  having 
ownership  of  or  jurisdiction  over  the  affect- 
ed land  contributes,  or  agrees  to  contribute, 
to  the  work  to  be  done  in  the  amount  and  in 
the  manner  determined  appropriate  by  the 
Secretary, 

■■(e)  Allotments  to  Other  Agencies.- The 
Secretary  may,  in  the  Secretary's  discretion, 
and  out  of  any  money  appropriated  to  im- 
plement this  section,  make  allocations  to 
Federal  agencies  having  jurisdiction  over 
lands  held  or  owned  by  the  United  States  in 
the  amounts  the  Secretary  determines  nec- 
essary to  prevent,  retard,  control,  or  sup- 
press insect  infestations  and  disease  epide- 
mics affecting  trees  on  those  lands. 

■'(f)  Limitation  on  Use  of  Appropria- 
tions,—Amounts    appropriated    to    imple- 
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ment  this  section  shall  be  available  for  nec- 
essary expenses.  No  such  amounts  shall  be 
used  to— 

"(1)  pay  the  Cost  of  felling  and  removing 
dead  or  dying  trees  unless  the  Secretary  de- 
termines that  siuch  actions  are  necessary  to 
prevent  the  spread  of  a  major  insect  infesta- 
tion or  disease  epidemic  severely  affecting 
trees;  or 

"(2)  compensate  for  the  value  of  any  prop- 
erty injured,  damaged,  or  destroyed  by  any 
cause. 

The  Secretary  may  procure  materials  and 
equipment  necessary  to  prevent,  retard,  con- 
trol, or  suppress  insects  and  diseases  affect- 
ing trees  without  regard  to  section  3709  of 
the  Revised  Sts  tutes,  as  amended  (41  U.S.C. 
5),  under  whatever  procedures  the  Secretary 
may  prescribe,  if  the  Secretary  determines 
that  suet  acti  jn  is  necessary  and  in  the 
public  intf  "st. 

••(r,)  Par  vEi  SHIPS.— The  Secretary  may 
provile  fin  nc  lal  assistance  through  the 
Forest  Service,  to  partnerships  among  the 
Forest  Service  md  State  and  private  forest- 
ry organizatior  s.  in  cooperation  with  State 
foresters  or  equivalent  State  officials,  to 
monitor  forest  lealth  and  protect  the  forest 
lands  of  the  t  nited  States.  The  Secretary 
shall  require  ccntribution  bv  the  non-Feder- 
al partner  in  tl  e  amount  and  in  the  manner 
determined  ap  >ropr{ale.  Such  non-Federal 
share  can  be  in  the  form  of  cash,  services,  or 
equipment,  as  determined  appropriate  by 
the  Secretary. 

••<h)  EMERGE!  icv  SUPPRESSIONS.— Any  ap- 
propriations of  funds  available  to  the  Fore."t 
Service  may  b<i  advanced  to  provide  assist- 
ance to  State  E^d  private  forestry  organiza 
tions  for  the  emergency  suppression  of 
forest  pests  on  all  lands  of  the  United 
States 

(i)    AUTHOR! CATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  an- 
nually such  Slims  as  may  be  necessary  to 
carry  out  this  section.". 

SK(     15l«  MOBUJEATION  .VNO  KINDING. 

(a)  Mobilization  of  Firefighters. —Sec- 
tion 9(b)  (as  redesignated  by  section  1514  of 
this  Act)  (16  UB.C.  2106(b))  is  amended— 

(1)  by  striking  'and'  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(4)  provide  financial,  technical,  and  relat- 
ed assistance  to  State  foresters  or  equiva- 
lent State  officials  to  conduct  mobilization 
activities.". 

(b)  Authorijations  of  Appropriations.— 
Section  9(e)  (as  redesignated  by  section  1514 
of  this  Act)  (16  U.S.C.  2106(e))  is  amended— 

(1)  by  striking  "(e)"  and  inserting  "(Od)"; 

(2)  in  paragraph  (1)  (as  designated  by 
paragraph  (1)>.  by  inserting  "paragraphs 
(1),  (2),  and  (3)  of"  after  "implement";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

•(2)(A)  There  is  authorized  to  be  appro- 
priated the  amount  of  $100,000,000  for  each 
fiscal  year  to  carry  out  subsection  (b)(4).  Of 
such  amount— 

(i)  $50,000,000  shall  be  available  for  State 
forestry  agencies  to  enhance  their  firefight- 
i!ig  capability  and  conduct  mobilization  ac- 
uvities,  of  which  not  less  than  $100,000 
,hai'  be  made  available  to  each  State;  and 

■  ii)  $50,000,000  shall  be  available  for 
r  jrai  volunteer  fire  departments  to  conduct 
activities  pursuant  to  subsection  (b)(4). 

"CPi  The  Federal  share  of  those  activities 
■A  n  St'.te  or  rural  volunteer  fire  depart- 
mv.-r;t  carried  out  with  funds  made  available 


pursuant  to  this  paragraph  shall  not  exceed 
50  percent  of  the  cost  of  those  activities  and 
shall  be  provided  on  a  matching  basis.  The 
non-Federal  share  for  such  activities  may  be 
in  the  form  of  cash,  services,  or  in-kind  con- 
tributions, fairly  valued.". 

(c)  Definitions.— Section  9  (as  redesignat- 
ed by  section  1514  of  this  Act)  (16  U.S.C. 
2106)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(g)  As  used  in  this  Act— 

"(1)  the  term  'rural  volunteer  fire  depart- 
ment' means  any  organized,  not  for  profit, 
fire  protection  organization  which  provides 
service  to  a  community  or  city  with  a  popu- 
lation of  10,000  or  less,  whose  manpower  is 
80  percent  or  more  volunteer,  and  which  is 
recognized  as  a  fire  department  by  the  laws 
of  the  State;  and 

"(2)  the  term  'mobilization'  means  any  ac- 
tivity in  which  one  fire  fighting  organiza- 
tion assists  another  which  has  requested  as- 
sistance.". 

SKf.  l.'in.  •\VK\\.  KKVITAI.IZATION  THROl  <;H  KOR 

kstry 

(a)  Establishment  of  Economic  Develop- 
ment AND  Global  Marketing  Program.— 
The  Secretary  of  Agriculture,  acting 
through  the  Extension  Service  and  the  Co- 
operative Extension  System,  and  in  consul- 
tation with  the  Forest  Service,  shall  estab- 
lish and  implement  educational  programs 
and  provide  technical  assistance  to  assist 
businesses,  industries,  and  policymakers  to 
create  jobs,  raise  incomes,  and  increase 
public  revenues  in  manners  consistent  with 
environmental  concerns. 

(b)  AcrriviTiES.— Programs  established 
under  subsection  (a)  shall— 

(1)  transfer  technologies  to  natural  re- 
source-based industries  in  the  United  States 
to  make  such  industries  more  efficient,  pro- 
ductive, and  competitive; 

(2)  assist  businesses  to  identify  global 
marketing  opportunities,  conduct  business 
on  an  international  basis,  and  market  them- 
selves more  effectively;  and 

(3)  train  local  leaders  in  strategic  commu- 
nity economic  development. 

(c)  Types  of  Programs.— The  Secretary  of 
Agriculture  shall  establish  specific  programs 
under  subsection  (a)  that  shall— 

(1)  deliver  educational  services  focused  on 
community  economic  analysis,  economic  di- 
versification, economic  impact  analysis,  re- 
tention and  expansion  of  existing  commodi- 
ty and  noncommodity  industries,  amenity 
resource  and  tourism  development,  and  en- 
trepreneurship  focusing  on  forest  lands  and 
rural  communities; 

(2)  utilize  Cooperative  Extension  System 
databases  and  analytical  tools  to  help  com- 
munities diversify  its  economic  bases,  add 
value  locally  to  raw  forest  product  materi- 
als, and  retain  revenues  by  helping  to  devel- 
op local  businesses  and  industries  to  supply 
forests  products  locally;  and 

(3)  use  the  full  resources  of  the  Coopera- 
tive Extension  Service,  including  land-grant 
universities  and  county  offices,  to  promote 
economic  development  that  is  sustainable 
and  environmentally  sound. 

SEC.  l.ilK    FEDERAI.,  STATE.  AND  LOCAL  CCM)Rni- 
NATION  A.ND  COOPERATION. 

The  Act  (16  U.S.C.  2101  et  seq.)  (as 
amended  by  section  1514  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section; 

"SEC.  IH.  FEDERAL,  STATE,  AND  LOt  AL  C(M)RDINA- 
TM>N  AND  COOPERATION 

"(a)  Department  of  Agriculture  Coordi- 
nation.- 

"(1)  Establishment  of  coordinating  com- 
mittee.—The  Secretary  shall  establish  an 


intra-departmental  committee,  to  be  known 
as  the  'Forest  Resource  Coordinating  Com- 
mittee' (hereinafter  referred  to  in  this  sec- 
tion as  the  'Coordinating  Committee')  to  co- 
ordinate forestry  activities. 

•(2)  Composition.— The  Coordinating 
Committee  shall  be  composed  of  representa- 
tives, appointed  by  the  Secretary,  from  the 
Agricultural  Research  Service,  Agricultural 
Stabilization  and  Conservation  Service.  Ex- 
tension Service.  Forest  Service  and  Soil 
Conservation  Service. 

"(3)  Chairperson.— The  Secretary  shall 
designate  the  Chief  of  the  Forest  Service  as 
chairperson. 

"(4)  Duties.— The  Coordinating  Commit- 
tee shall— 

"(A)  provide  assistance  in  directing  and 
coordinating  actions  of  the  Department  of 
Agriculture  that  relate  to  educational,  tech- 
nical, and  financial  assistance  concerning 
forest  land  to  private  landowners; 

"(B)  clarify  individual  agency  responsibil- 
ities concerning  forest  land,  consistent  with 
the  legislative  authorities  of  each  agency 
represented  on  the  Committee:  and 

"(C)  advise  the  Secretary  to  mediate  and 
facilitate  intradepartmental  differences  re- 
garding the  implementation  of  this  Act,  and 
any  other  Act  related  to  the  authority  of 
the  Secretary  concerning  non-Federal  forest 
lands. 

(b)  Federal,  State,  and  Local  Coordina- 
tion.— 

"(1)  Establishment  of  advisory  commit- 
tees.— 

"(A)  In  general.- The  Secretary,  in  con- 
sultation with  the  State  forester  of  each 
State,  shall  establish  a  Forest  Stewardship 
Advisory  Committee  (hereinafter  referred 
to  in  this  Act  as  the  Advisory  Committee') 
for  each  such  State.  Such  Committees  may 
be  existing  State  forestry  committees. 

"(B)  Composition.— The  Advisory  Com- 
mittee shall  be  chaired  and  administered  by 
the  State  Forester,  or  equivalent  State  offi- 
cial, and  shall  be  composed,  to  the  extent 
practicable,  of— 

"(i)  representatives  from  the  Forest  Serv- 
ice, Soil  Conservation  Service,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Extension  Service; 

"(ii)  representatives,  to  be  appointed  by 
the  State  forester,  of  fo'estry  interests  in- 
cluding, individuals  that  are  representative 
of- 

"(I)  local  government; 

"(II)  the  private  sector; 

"(III)  environmental  organizations; 

"(IV)  the  public  at  large; 

•"(V)  forest  land  owners; 

"■(VI)  land-trust  organizations,  if  applica- 
ble in  the  State; 

"(VII)  conservation  organizations; 

"(VIII)  the  State  fish  and  wildlife  depart- 
ment; and 

•"(IX)  the  State  Park  Service;  and 

"(iii)  any  other  individuals  determined  ap- 
propriate by  the  Secretary. 

"(C)  Terms.— The  members  of  the  Adviso- 
ry Committee  appointed  under  subpara- 
graph (B)(ii)  shall  serve  3-year  terms,  with 
the  initial  memljers  serving  staggered  terms 
as  determined  by  the  State  forester,  and 
may  be  reappointed  for  consecutive  terms. 

"(D)  Existing  committees.— Existing 
State  forestry  committees  may  be  used  to 
complement,  formulate,  or  replace  the  Advi- 
sory Committees  to  avoid  duplication  of  ef- 
forts if  such  existing  committees  are  made 
up  of  membership  that  is  similar  to  that  de- 
scril)ed  in  subparagraph  (B)(ii),  and  if  such 
existing  committees  include  landowners  and 
the  general  public  in  their  memlierships. 
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•<2)  Duties,— An  Advisory  Committee 
shall- 

"(A)  consult  with  other  E>epartment  of 
Agriculture  and  State  committees  that  ad- 
dress State  and  private  forestry  issues: 

"(B)  make  recommendations  to  the  Secre- 
tary concerning  the  assignment  of  priorities 
and  the  coordination  of  resixinsibilities  for 
the  implementation  of  this  Act  by  the  vari- 
ous Federal  and  State  forest  management 
agencies  that  take  into  consideration  the 
mandates  of  each  such  agency: 

•■(C)  make  recommendations  to  the  State 
Forester  concerning  the  development  of  a 
Forest  Stewardship  Planning  Guide  under 
paragraph  (4): 

•■(D)  make  recommendations  to  the  Secre- 
tary concerning  the  development  of  ap- 
proved activities  pursuant  to  section  4(b)(4): 
and 

■■(E)  make  recommendations  to  the  State 
Forester  concerning  those  forest  lands  that 
should  be  given  priority  for  inclusion  in  the 
Forest  Legacy  Program. 

■■(3)  Subcommittees— The  Advisory  Com- 
mittees may  establish  subcommittees  to  ad- 
dress different  programs  under  this  Act. 

••(4)  Forest  stewardship  planning 
GUIDE.— The  State  forester  of  each  State,  in 
consultation  with  the  Advisory  Committee 
of  such  State,  shall  develop 'a  Forest  Stew- 
ardship Planning  Guide  that  shall— 

■■(A)  provide  baseline  data  on  the  forest 
resources  of  the  State: 

"(B)  outline  threats  to  the  forest  re- 
sources of  the  State: 

■(C)  describe  economic  and  environmental 
opportunities  that  are  linked  with  the  forest 
resources  of  the  State: 

■■(D)  address  management  problems,  op- 
portunities, and  objectives  associated  with 
intermingled  Federal,  State,  and  private 
land  ownership  patterns  within  the  State: 
and 

■■(E)  make  planning  recommendations  for 
Federal,  State,  and  local  implementation  of 
this  Act. 

■■(5)  Other  plans.— Other  State  forest 
management  plans  may  be  used  as  the  basis 
for  or  in  lieu  of  establishing  a  guide  for  the 
State  under  paragraph  (4)  if  such  plans 
fully  conform  to  the  objectives  of  this  Act.'. 

SEC.  I5U.  ADMINIimtATION  AND  LI.MITATIONS. 

(a)  Administration.- The  Act  (16  U.S.C. 
2101  et  seq.)  (as  amended  by  section  1518  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SEC.  ij.  administration. 

■■(a)  In  General.— The  Secretary  shall  ad- 
minister this  Act  in  accordance  with  regula- 
tions that  the  Secretary  shall  develop. 

■■(b)  AfTECT  or  Other  Regulations.- Reg- 
ulations issued  under  this  Act  and  title  X  of 
the  Agricultural  Act  of  1970,  as  added  by 
the  Agriculture  and  Consimier  Protection 
Act  of  1973,  to  the  extent  not  inconsistent 
with  the  provisions  of  this  Act,  shall  remain 
in  effect  until  revoked  or  amended  by  regu- 
lations promulgated  under  this  subsection. 

"(c)  Guidelines.— The  regulations  pro- 
mulgated under  this  Act  shall  include  guide- 
lines for  the  administration  of  this  Act  at 
the  Federal  and  State  levels,  and  shall  iden- 
tify the  measures  and  activities  that  are  eli- 
gible for  cost  sharing  under  this  Act. 

■■(d)  Agreements.— The  Secretary  may 
make  grants,  agreements,  contracts,  and 
other  arrangements  the  Secretary  deter- 
mines necessary  to  implement  this  Act. 

■■(e)  Supplemental  Construction.— This 
Act  shall  be  construed  as  supplementing  all 
other  laws  relating  to  the  Department  of 
Agriculture  and  shall  not  be  construed  as 


limiting  or  repealing  any  existing  law  or  au- 
thority of  the  Secretary. 

■■(f)  Existing  Mechanisms.— Existing 
mechanisms  shall  be  used  to  the  extent  pos- 
sible to  make  payments  and  deliver  services 
to  the  landowner  under  this  Act.^'. 

(b)  Statement  or  Limitation.— Section  13 
of  the  Act  (16  U.S.C.  2110)  (as  redesignated 
by  section  1514  of  this  Act)  is  amended  to 
read  as  follows: 

"SEt .  13.  statement  OF  LIMITATION. 

■This  Act  shall  not  authorize  the  Federal 
Government  to  regulate  the  use  of  private 
land  or  to  deprive  owners  of  land  of  their 
rights  to  property  or  to  income  from  the 
sale  of  property,  unless  property  rights  are 
voluntarily  sold  under  the  Forest  Legacy 
Program,  and  this  Act  does  not  diminish  in 
any  way  the  rights  and  responsibilities  of 
the  States  and  political  subdivisions  of 
States.'. 

SE<    I52e.  ('ONFOR.MIN(;  AMENDMENTS. 

(a)  In  General.— The  Act  is  amended— 

(1)  in  subsections  (d)  and  (f)  of  section  6 
(as  redesignated  by  section  1514  of  this  Act) 
(16  U.S.C.  2103  (d)  and  (f)).  by  striking 
••10(c)'^  each  place  that  such  occurs  and  in- 
serting ■■12(c)^': 

(2)  in  section  11  (as  redesignated  by  sec- 
tion 1514  of  this  Act)  (16  U.S.C.  2108)— 

(A)  by  striking  '4  "  in  subsection  (a)  and 
inserting  ■6":  and 

(B)  by  striking  '\Z"  in  subsection  (f)  and 
inserting  ■IS":  and 

(3)  in  section  12(g)  (as  redesignated  by  sec- 
tion 1514  of  this  Act)  (16  U.S.C.  2109(g)).  by 
striking  •■13^'  and  inserting  ■■15". 

(b)  Interna.  Revenue  Code.— Section 
126(a)(8)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  ■section  4"  and 
inserting  in  lieu  thereof  ■'section  6^'. 

Subtitle  B — Rrstearrh  and  Education 

CHAPTER  1— GENERAL  RESEARCH 

PROGRAMS 

SEC.  1.52).  MrlNTIRE-STENNIS  RE.SEARCH  PR(N;RA.M. 

It  is  the  sense  of  Congress  to  reaffirm  the 
importance  of  Public  Law  87-788  ( 16  U.S.C. 
582a  et  seq.)  commonly  known  as  the  Mcln- 
tire-Stennis  Cooperative  Forestry  Act. 

SE<  \STl.  COMPETITIVE  M»RESTRV.  NATl  RAI.  RE- 
SOIRCES.  AND  ENVIRON.ME.NTAI. 
CRANTS  PR(M;RAM 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture ( hereinafter  referred  to  in  this  sec- 
tion as  the  'Secretary  ")  shall  establish  a 
competitive  forestry,  natural  resources,  and 
environmental  grant  program  to  award 
grants  for  the  conduct  of  research  as  de- 
scribed in  subsection  (c). 

(b)  Eligible  Entities— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  an 
entity  shall— 

( 1 )  be  a  State  agricultural  experiment  sta- 
tion, a  college  or  university,  a  research  insti- 
tution or  organization,  a  Federal  agency,  a 
private  organization,  or  a  corporation  that 
has  a  demonstrable  capacity  to  conduct  for- 
estry, natural  resources,  and  environmental 
research  as  determined  by  the  Secretary: 
and 

(2)  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  require,  including  the  proposed 
use  of  the  amounts  that  may  he  received 
under  a  grant. 

(c)  Use.— In  awarding  the  initial  grants 
under  subsection  (a)  the  Secretary  shall 
give  priority  to  applicants  who  will  use  such 
grants  for  research  concerning— 

( 1 )  the  biology  of  forest  organisms,  includ- 
ing physiology,  genetic  mechanisms,  and 
biotechnology: 


(2)  ecosystem  function  and  management, 
including  forest  ecosystem  research,  biodi- 
versity, long-term  productivity,  pest  man- 
agement, and  alternative  silvicultural  sys- 
tems: 

(3)  wood  as  a  raw  material,  including 
forest  products  and  harvesting: 

(4)  human  forest  interactions,  including 
outdoor  recreation,  public  policy  formula- 
tion, economics,  sociology,  and  administra- 
tive t>ehavior: 

(5)  international  trade,  competition,  and 
cooperation  re'ated  to  forest  products: 

(6)  energy,  water,  and  agricultural  chemi- 
cal reduction  to  improve  net  farm  income, 
protect  the  environment  and  meet  the  con- 
stant economic  and  technical  changes  in  ag- 
riculture and  rural  areas: 

(7)  alternative  native  crops,  products,  and 
services  that  can  be  produced  from  renew- 
able natural  resources  associated  with  pri- 
vately held  forest  lands: 

(8)  viable  economic  production  and  mar- 
keting systems  for  alternative  natural  re- 
source products  and  services: 

(9)  economic  and  environmental  benefits 
of  various  conservation  practices  on  forest 
and  crop  lands: 

(10)  the  economic  and  environmental  im- 
pacts of  global  climate  change  on  forest 
lands  and  conservation  measures  to  reduce 
global  climate  change: 

(U )  genetic  tree  improvement:  and 
(12)  market  expansion. 

(d)  Facilities  and  Equipment.— 

(1)  Authority —Grants  made  under  this 
section  may  be  used  to  update  research  fa- 
cilities and  equipment  available  to  facilitate 
the  conduct  of  state-of-the-art  research  in 
forestry,  natural,  resources,  and  the  environ- 
ment. 

(2)  Priorities  and  criteria.— The  Secre- 
tary, in  consultation  with  Cooperative  For- 
estry Research  Council  appointed  under  sec- 
tion 5(b)  of  Public  Law  87-788  (16  U.S.C. 
582e(b)),  may  develop  criteria  and  priorities 
for  the  awarding  of  grants  for  use  under 
paragraph  ( 1 ). 

(e)  Recommendations.— The  Secretary 
shall  request  the  Cooperative  Forestry  Re- 
search Council  referred  to  in  subsection 
(d)(2)  to  provide  recommendations  regard- 
ing grant  priorities. 

(f)  Term.— The  Secretary  may  make 
grants  under  this  section  for  periods  of  not 
to  exceed  5  years. 

(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

CHAPTER  2— SOUTHERN  FOREST 
REGENERATION  PROGRAM 

SEC  l.'>2.i.  ESTABLISHMENT. 

(a)  Grant.— The  Secretary  of  Agriculture 
shall  make  a  grsmt  to  a  State  for  the  estab- 
lishment, within  such  State,  of  a  center,  to 
be  known  as  the  "Southern  Forest  Regen- 
eration Center"  (hereinafter  referred  to  in 
this  chapter  as  the  ■■Center"),  to  study 
forest  regeneration  problems  and  forest  pro- 
ductivity in  the  southern  regions  of  the 
United  States. 

(b)  Preperence.- In  making  the  grant 
under  subsection  (a),  the  Secretary  of  Agri- 
culture shall  give  preference  to  a  State  that 
intends  to  establish  the  Center  at  a  land- 
grant  university  that— 

( 1 )  operates  a  forestry  program: 

(2)  operates  existing  forest  regeneration 
research  programs  that  use  an  interdiscipli- 
nary approach  and  that  are  involved  in 
South-wide  forest  regeneration  research: 
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(3)  employs  !research  personnel  with  ex- 
pertise in  nursery  seedling  production,  soil 
and  tree  nutrition,  impact  of  environmental 
stress  on  forest  trees,  forest  vegetation  man- 
agement, and  impacts  of  competition  of 
forest  growth;  fend 

(4)  has  an  ef  active  communication  s.vstem 
that  can  link  (tn  a  regional  basis  to  conduct 
information  exchange. 


OKI  KVTF.K 
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SK< .  i:.:-:  plan 

Not  later  th4n  1  year  after  the  date  of  en- 
actment of  th  is  Act.  and  annually  thereaf 
ter.  the  Secre  ary  of  Agriculture  shall  pre- 
pare and  subr  lit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Commitue  on  Agriculture,  Nutrition, 
and  Forestry  uf  the  Senate,  a  comprehen- 
sive plan  for  t  le  implementation  of  the  rec- 
of  the  Center  that  relate  to 
research  directions,  educational  activities, 
and  funding  1«  veis  to  carry  out  regeneration 
activities  prop  jsed  by  the  Center. 

|.->2».  KSTAl  I.ISIIMKNT  (IK  OTIIKK  1'KiM;RAMS. 

The  Secretary  of  Agriculture  may  estab- 
lish other  pro;rams  in  other  regions  of  the 
or  a  comprehensive  National 
program,  to  ckrry  out  the  purposes  of  this 
chapter  as  thf  Secretary  determines  appro- 
priate. 

SE(  .  I.')2»  RKI'Otfr. 

Not  later  th  m  1  year  after  the  date  of  the 
the  plan  under  section  1527. 
and  annually  hereafter,  the  Secretary  shall 
prepare  and  iiubmit  to  the  Committee  on 
'the  House  of  Representatives 
and  the  Cominitiee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate,  an  annual 
report  concerning  the  forest  regeneration 
research  activities  conducted  by  the  Secre- 
tary pursuant  to  the  recommendation  of 
such  plan. 

SKf.  l.i.W  Al  THORIZATION  OK  APPROPRlATKtVS 

There  are  authorized  to  be  appropriated 
such  sums  as  tnay  be  necessary  to  carry  out 
this  chapter. 

CHAPTEIt  3— CO.MPETITIVE  (;KA.NT 
I      PROGRA.M 

SEC'.     1531.     SOITHKRN     KORKST     I'ROIHCTIMTV 

(;RiiNT  pro«;ram. 
(a)  Establishment  of  Grant  Program.— 
To  fully  imptlement  the  Southern  Forest 
Productivity  priority  research  program  of 
the  Forest  Service,  the  Secretary  of  Agricul- 
ture shall  establish  a  competitive  grant  pro- 
gram within  the  Southern  Forest  Productiv- 
ity Program  to  make  grants  to  eligible  re 
fipients  for  the  conduct  of  research  focused 
on  protecting  and  increasing  the  productivi- 
ty of  southern  forest  lands. 

(ij)  Eligible  Recipient.— An  entity  shall 
•je  eligible  to  be  a  recipient  of  a  grant  under 
his  section  if  such  entity  is  a  college  or  uni- 
versity, a  private  research  institution,  a  cor- 
;:.orajon,  a  Stiate  or  Federal  agency  that  has 
t.  demonstrable  capacity  to  conduct  research 
to  address  the  needs  established  in  the 
Southern  Foifest  Productivity  Program. 


(c)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

CH.XPTER  1— KI)l'(  ATION 
SKI.  1.V15   KXTKNSION 

(a)  Expansion  or  Programs.— The  Renew- 
able Re.sources  Extension  Act  of  1978  (16 
U.S.C.  1671  el  seq.)  is  amended  by  inserting 
after  section  5.  the  following  new  section: 

••SE«    ".A.  KXPANKKI)  PROiiRAMS 

■■<a)  In  General.— The  Secretary,  acting 
through  the  Extension  Service  and  the 
State  Cooperative  Extension  Services,  and 
in  consultation  with  State  foresters,  .school 
boards,  and  universities,  shall  expand  for- 
estry and  natural  resources  education  pro- 
grams conducted  under  this  Act  for  private 
forest  owners  and  managers,  public  officials, 
youth,  and  the  general  public,  and  shall  in- 
clude guidelines  for  the  transfer  of  technol- 
ogy. 

■■<bj  Activities.- 

"(1)  In  general.— In  expanding  the  pro- 
grams conducted  under  this  Act.  the  Secre- 
tary shall  en.sure  that  activities  are  under- 
taken to  promote  policies  and  practices  that 
enhance  the  health,  vitality,  productivity, 
economic  value,  and  environmental  at- 
tributes of  the  forest  lands  of  the  United 
States. 

■■(2)  Types— The  activities  referred  to  in 
paragraph  v  1 )  shall  include— 

•■(A)  demonstrating  and  teaching  land- 
owners and  forest  managers  the  concepts  of 
sustainable  natural  resource  systems: 

"(B)  conducting  comprehensive  environ- 
mental education  programs  that  assist  citi- 
zens to  participate  in  environmentally  posi- 
tive activities  such  as  tree  planting,  recy- 
cling, erosion  prevention,  and  waste  man- 
agement: and 

■•(C)  educational  programs  and  materials 
^hat  will  improve  the  capacity  of  schools, 
local  governments  and  resource  agencies  to 
deliver  forestry  and  natural  resources  infor- 
mation to  young  people,  environmentally 
concerned  citizens,  and  action  groups. ". 

(b)  Program  Authorizations.— Section 
3(a)  of  such  Act  (16  U.S.C.  1672(a))  is 
amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (8),  by  striking  the  period 
and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  conduct  a  comprehensive  natural  re- 
source and  environmental  education  pro- 
gram for  landowners  and  managers,  public 
officials,  and  the  public,  with  particular  em- 
phasis on  youth.". 

(c)  Extension  Program  Plan.— Section 
5(a)  of  such  Act  (16  U.S.C.  i674(a))  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  give 
special  attention  to  water  quality  protection 
and  natural  resource  and  environmental 
education  for  landowners  and  managers, 
public  officials,  and  the  public". 

SKC  l-.:i«.  KORKSTRV  STt DKNT  CRANT  PRO<;RAM. 

The  Forest  Rangeland  and  Renewable  Re- 
sources  Research   Act   of    1978   (16   U.S.C. 
1641  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
•sEf.  t.  kork:strv  sti  dent crant  pr<k;ra>i. 

"(a)  Establishment.— The  Secretary  of 
Agriculture  shall  establish  a  program,  to  be 
known  as  the  Forestry  Student  Grant  Pro- 
gram', (hereinafter  referred  to  in  this  sec- 
tion as  the  Program)  to  provide  assistance 
to  expand  the  professional  education  of  for- 
estry, natural  resources,  and  environmental 
scientists. 


■(b)  Student  Grants.— Under  the  F»ro- 
gram  the  Secretary  of  Agriculture  shall  pro- 
vide assistance  for  the  establishment  of  a 
competitive  grant  fellowship  program  to 
assist  graduate,  and  undergraduate  minority 
and  female,  students  attending  institutions 
having  graduate  programs  in  forestry,  natu- 
ral resources,  and  environment. 

■•(c)  Priority.— In  providing  assistance  to 
a  student  under  subsection  (b).  the  Secre- 
tary of  Agriculture  shall  ensure  that  priori- 
ty is  given  to  those  students  concentrating 
in  studies  concerning— 

■■(1)  biology  and  forest  organisms: 
(2)  ecosystem  function  and  management; 

■■(3)  human-forest  interaction: 

■•(4)  international  trade,  competition,  and 
cooperation:  and 

■■(5)  wood  as  a  raw  material. 

■■(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.  ". 

t'HA»*TKR  ,5— AGROFORESTRY  RESEARCH 

SEt  l.-.ll.  t  ENTER  KOR  SEMIARII)  A<;ROKORESTRV 
RESEAR<H.  DEVEI.OP.MENT.  AND  DEM- 
ONSTRATION. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture (hereinafter  referred  to  in  this 
chapter  as  the  Secretary)  shall  establish  a 
Center  for  Semiarid  Agroforestry  Research. 
Development,  and  Demonstration  (herein- 
after referred  to  in  this  section  as  the 
Center)  and  shall  appoint  a  Director  of 
the  Center. 

'b)  Location.— The  Center  shall  be  locat- 
ed at  the  Forest  Service  facilities  at  Lincoln, 
Nebraska. 

(c)  Cooperation.— Under  the  direction  of 
the  Forest  Service,  the  Center  shall  work  in 
cooperation  with  State  and  private  forest- 
ers, international  foresters,  the  Soil  Conser- 
vation Service,  the  Agricultural  Research 
Service.  Great  Plains  universities  agricultur- 
al experiment  stations,  and  the  Agricultural 
Extension  Service. 

SEC.  l.->42.  RESEARCH  'HIPUS. 

The  Secretary,  acting  through  the  Admin- 
istrators of  the  Agricultural  Research  Serv- 
ice, the  Cooperative  State  Research  Service 
and  in  consultation  with  State  agricultural 
experiment  sutions,  the  Forest  Service,  the 
Soil  Conservation  Service,  other  appropriate 
agencies  of  the  Department  of  Agriculture, 
and  the  Director  of  the  Center  shall  con- 
duct or  assist  research,  investigations,  stud- 
ies, and  surveys  to— 

(1)  develop  sustainable  agroforestry  sys- 
tems on  semiarid  lands  that  will  minimize 
topsoil  loss  and  water  contamination  while 
.stabilizing  and  maintaining  crop  productivi- 
ty and  farm  programs; 

(2)  adapt,  demonstrate,  document,  and 
model  the  effectiveness  of  agroforestry  sys- 
tems under  different  farming  systems  and 
soil  or  climate  conditions: 

(3)  develop  genetically  stress  and  pest-re- 
sistant trees  for  conservation  forestry  and 
agroforestry  applications,  including  the  in- 
troduction and  breeding  of  trees  suited  for 
the  Great  Plains  and  semiarid  regions  and 
development  of  methods  to  match  tree 
strains  with  specific  environments: 

(4)  develop  technology  transfer  programs 
that  increase  farmer  and  public  acceptance 
of  sustainable  agroforestry  systems: 

(5)  increase  biodiversity,  wildlife  habitat, 
recreation  opportunities,  and  environmental 
quality  through  the  development  of  agro- 
forestry systems; 

(6)  develop  improved  windbreak  technol- 
ogies  for   drought   preparedness,   soil   and 


20008 


CONGRESSIONAL  RECORD— SENATE 


July  27,  1990 


water  conservation,  environmental  quality. 
and  biological  diversity  on  semiarid  lands: 

(7)  develop  technical  and  economic  con- 
cepts for  sustainable  agroforestry  on  dry- 
lands, including  the  conduct  of  economic 
analyses  of  the  costs  and  benefits  of  agro- 
forestry  systems  and  the  development  of 
models  to  predict  the  economic  benefits 
under  soil  or  climate  conditions: 

(8)  assess  and  mitigate  global  climate 
change  impacts  on  species  tolerance  and 
biodiversity: 

(9)  provide  international  leadership  in  the 
development  and  exchange  of  agroforestry 
practices  on  drylands  worldwide: 

(10)  support  research  on  the  effects  of 
agroforestry  systems  on  mitigating  i.on- 
source  water  pollution: 

(11)  support  research  on  the  design,  estab- 
lishment, and  maintenance  of  tree  and 
shrub  plantings  to  regulate  the  deposition 
of  snow  along  roadways:  and 

(12)  conduct  sociological,  demographic, 
and  economic  studies  as  needed  to  develop 
strategies  for  increasing  the  use  of  forestry 
conservation  and  agroforestry  practices. 

SEt'.  IS43.  REPORT. 

The  Secretswy  shall  annually  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  report  concerning  ac- 
tions taken  to  carry  out  this  chapter  as  part 
of  the  annual  report  prepared  pursuant  to 
section  8(c)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16U.S.C.  1606(c)). 

SEC.  Ii44.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter  $5,000,000  for  each 
fiscal  year. 

CHAPTER  6— NEW  YORK-NEW  JERSEY 
HIGHLANDS 

SEC.    li4S.    STIDY    CONCER-MNC    NEW    YORK-NEW 
JERSEY  HICHLANDS. 

(a)  IM  GnfERAL.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  of  the  region 
luiown  as  the  "New  York-New  Jersey  High- 
lands", located  In  New  York.  New  Jersey, 
and  Pennsylvania,  including  the  Sterling 
Forest  in  Orange  County.  New  York  (here- 
inafter referred  to  in  this  section  as  the 
"region"). 

(b)  Scope  or  Study.— The  study  author- 
ized under  sut>section  (a)  (hereinafter  re- 
ferred to  in  this  section  as  the  "study") 
shall  include  an  identification  tmd  assess- 
ment of — 

(1)  the  physiographic  boundaries  of  the 
region  referred  to  in  subsection  (a): 

(2)  forest  resources  of  the  region,  includ- 
ing timber  and  other  forest  products,  fish 
and  wildlife,  lakes  and  rivers,  and  recrea- 
tion: 

(3)  historical  land  ownership  patterns  in 
the  region  and  projected  future  land  owner- 
ship, management,  and  use.  including  future 
recreational  demands  and  deficits  and  the 
potential  economic  benefits  of  recreation  to 
the  region; 

(4)  the  likely  impacts  of  changes  in  land 
and  resource  ownership,  management,  and 
use  on  traditional  land  use  patterns  in  the 
region,  including  economic  sUbility  and  em- 
ployment, public  use  of  private  lands,  natu- 
ral integrity,  and  local  culture  and  quality 
of  life: 

(5)  alternative  conservation  strategies  to 
protect  the  long-term  integrity  and  tradi- 
tional uses  of  lands  within  the  region:  and 

(6)  the  impact  of  forestland  conversion  to 
alternative  uses  on  the  surrounding  area 
and  any  threats  that  this  may  pose. 


(c)  Alternative  Conservation  Strate 
GiEs.— The  alternative  conservation  strate- 
gies referred  to  in  subsection  (bK5)  shall  in 
elude  a  consideration  of— 

( 1 )  sustained  flow  of  renewable  resources 
in  a  combination  that  will  meet  the  present 
and  future  needs  of  society: 

(2)  public  access  for  recreation: 

(3)  protection  of  fish  and  wildlife  habitat: 

(4)  preservation  of  biological  diversity  and 
critical  natural  areas:  and 

(5)  new  local.  State,  or  Federal  designa- 
tions. 

(d)  Public  Participation.— In  conducting 
the  study,  the  Secretary  shall  provide  an  op- 
portunity for  public  participation. 

(e)  Time  Limit.— The  study  shall  be  com- 
plete not  later  than  12  months  after  the 
date  on  which  funds  are  appropriated  under 
subsection  (f). 

(f)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  this  section. 

Subtitle  C— Inlernational  Trade 

SE«  .  l.MI.  INTERNATIONAL  TRADE. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  concerning  the  promotion 
and  participation  of  wood  and  wood  prod- 
ucts in  the  programs  conducted  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  section  1125  of  the  Food 
Security  Act  of  1985,  and  section  4  of  the 
Food  for  Peace  Act  of  1966.  This  report 
shall  include  monthly  statistics  on  the  De- 
partment of  Agriculture  export  financing 
programs. 

Subtitle  D — EmerKenry  Reforestation  ProKram 

SE(  .  I.JSI.  Pl  RPOSE. 

The  Secretary  of  Agriculture  is  authori^d 
to  develop  and  implement  within  the  Forest 
Service  an  emergency  reforestation  program 
to  encourage  the  development,  manage- 
ment, and  protection  of  timber  lands  that 
are  damaged  by  natural  disasters. 

SE( .  l.i«2.  DEEINITIONS. 

As  used  in  this  subtitle: 

(1)  Emergency  reforestation  commit- 
tee.—The  term  "Emergency  Reforestation 
Committee"  means  a  committee  of  not  less 
than  five  State  foresters  or  equivalent  State 
officials  who  represent  diverse  geographical 
interests  and  who  are  selected  by  a  majority 
of  the  State  foresters  or  equivalent  officials 
from  States  participating  in  programs  under 
the  Cooperative  Forestry  Assistance  Act  of 
1978. 

(2)  Forestry  practices.— The  term  "for- 
estry practices"  means  site  preparations,  re- 
forestation of  damaged  stands,  timtier  stand 
improvement  practices,  including  thinning, 
prescribed  burning,  and  other  practices  ap- 
proved by  the  Secretary  for  reforestation. 

(3)  Natural  disaster.— The  term  "natural 
disaster"  means  a  condition  described  in  sec- 
tion 102(2)  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and  Emergency  Assistance  Act. 

(4)  Private  forest  land.— The  term  "pri- 
vate forest  land"  means  land  capable  of  pro- 
ducing commercial  crops  of  industrial  wood 
and  owned  by  any  private  individual,  group. 
Indian  tribe  or  other  native  group,  associa- 
tion, corporation,  or  other  legal  entity, 
except  agencies  of  Federal,  State,  or  local 
governments. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 


SEf.  l.'i«3.  COST  SHAKE  ASSit^TANt  E. 

(a)  ELiciBiLirv  —Landowners  shall  be  eli- 
gible for  cost  sharing  assistance  under  this 
subtitle  if  they  own  1.000  acre.s  or  le.s.s  of 
private  forest  land  that  have  been  damaged 
by  a  natural  dusaster.  except  that  the  Secre- 
tary may  approve  the  provision  of  cost  .shar- 
ing assistance  to  landowners  owning  more 
than  1.000  acrt.s  of  such  land  if  significant 
public  benefit  will  accrue  therefrom.  In  no 
case  may  the  Secretary  approve  the  provi- 
sion of  cost  sharing  assistance  to  landown- 
ers owning  more  than  5.000  acres  of  private 
forest  land.  Cost  share  assistance  under  this 
subtitle  shall  apply  to  a  landowner  with  an 
inability  to  pay.  as  determined  by  the  Secre- 
tary in  cooperation  with  the  Emergency  Re- 
forestation Committee. 

(b)  Management  Plans.— Individual  forest 
management  plans  developed  by  the  land- 
owner in  cooperation  with  and  approved  by 
the  State  forester  or  equivalent  State  offi- 
cial shall  be  the  basis  for  agrpements  be- 
tween the  landowner  and  the  Secretary 
under  this  section.  The  Secretary  shall  en- 
courage participating  States  to  use  private 
agencies,  consultants,  organizations,  and 
firms  to  the  extent  feasible  for  the  prepara- 
tion of  individual  forest  management  plans. 

(c)  Limitation  of  Assistance.— In  return 
for  the  agreement  by  the  landowner  under 
this  section,  the  Secretary  shall  agree  to 
share  the  cost  of  implementing  forestry 
practices  and  measures  set  forth  in  the 
agreement  for  which  the  Secretary  deter- 
mines that  cost  sharing  is  appropriate.  The 
portion  of  such  cost  (including  labor)  to  be 
shared  shall  be  not  greater  than  75  percent 
of  the  actual  costs  incurred  by  the  landown- 
er. The  maximum  amount  any  individual 
may  receive  under  the  program  authorized 
by  this  section  shall  be  determined  by  the 
Secretary  in  consultation  with  the  Emer- 
gency Reforestation  Committee. 

(d)  Retroactive  Assistance.— The  Secre- 
tary shall  use  funds  provided  under  this 
subtitle  to  reimburse  landowners  for  ap- 
proved reforestation  practices  that  were  im- 
plemented before  the  date  of  enactment  of 
this  subtitle.  The  Secretary  in  no  case  shall 
make  a  reimbursement  for  reforestation 
practices  that  were  implemented  prior  to 
September  1,  1989. 

SE(  .  I.TS4.  REGl  I.ATIONS. 

The  Secretary,  in  cooperation  with  the 
Emergency  Reforestation  Committee,  shall 
issue  regulations  to  implement  the  provi- 
sions of  this  subtitle  as  soon  as  practicable 
after  the  date  of  the  enactment  of  this  sub- 
title, without  regard  to  the  requirement  for 
notice  and  public  participation  in  rulemak- 
ing prescribed  in  section  553  of  title  5, 
United  States  Code,  or  in  any  directive  of 
the  Secretary. 

SEC.  15S5.  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriate 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Subtitle  E — Miscellaneous  Provisions 

SEC.  1571.  TALLADE(;A  national  forest  EXPAN- 
SION. 

(a)  Acquisition  of  Land  by  Secretary.— 
(1)  In  general.— To  protect  and  manage 
the  timber  resources  and  the  scenic,  natu- 
ral, recreation  and  other  resource  values  as- 
sociated with  certain  forest  lands  in  the 
State  of  Alabama,  the  Secretary  of  Agricul- 
ture (hereinafter  in  this  section  referred  to 
as  the  "Secretary"),  in  cooperation  with 
State  and  private  entities  as  provided  in  this 
section,  shall  acquire  by  purchase,  donation, 
exchange  or  otherwise,  lands  and  interests 
lying   within   the   boundaries   depicted   on 


UMI 


July  27,  19, 


W 


CONGRESSIONAL  RECORD— SENATE 


20009 


maps  dated  Decsember  31,  1990.  and  entitled 
Talladega  Forest  Expansion",  that  are  on 
file  with  the  Chief  of  the  Forest  Service  in 
Washington  D.C. 

(2)  Technical  errors.— The  Chief  of  the 
Forest  Services  may  correct  technical  and 
clerical  errors  that  appear  on  the  maps  re- 
ferred to  in  paragraph  ( 1 ). 

(3)  Reference;— The  lands  included  within 
the  boundaries  depicted  on  the  maps  de- 
scribed in  paragraph  (1)  are  hereinafter  re 
ferred  to  as  |the  "Talladega  Expansion 
Lands". 

(b)  Conditions.— 

(1)  In  CENERAl.— Acquisitions  made  under 
this  section  shall  be  commensurate  with  ap- 
propriated and  donated  funds  and  shall  be 
completed  by  the  Secretary  notwithstand- 
ing any  other  provision  or  requirement  of 
law  or  of  any  cohdition  precedent. 

(2)  ExcLusioits.- The  Secretary  may  ex- 
clude from  an  acquisition  of  land  under  this 
section— 

(A)  such  rights-of-way,  easements  and 
other  outstanding  rights  determined  to  be 
unacceptable  to  the  Secretary;  and 

(B)  any  small  or  isolated  parcels  of  land 
that  the  Secretary  determines  are  not  man- 
ageable. 

(c)  Administration  of  Acquired  Lands.— 
All  lands  acquired  by  the  Secretary  under 
this  section  shall  be  administered  under  the 
Act  of  March  1,  1911  (36  Stat.  961,  as 
amended)  (corrunonly  referred  to  as  the 
Weeks  Act).  In  managing  such  lands  the  pri- 
mary emphasis  shall  be  on  the  sustained 
yield  of  forest  pfoducts  from  such  land  con- 
sistent with  the  traditional  uses,  including 
hunting,  hiking,  public  access  and  conserva- 
tion of  other  resource  values. 

Subtitle  F<— America  the  Beautiful 
SK«,  l.WI.  SHORT  TITI.K. 

This  subtitle  cited  as  the  "America  the 
Beautiful  Act  of  1990". 
SK<'.  i.->K2.  fim)Im;(;. 

Congress  finds  that— 

(1)  trees  and  forests  provide  beauty  and 
diversity  to  both  rural  and  urban  land- 
scapes: 

(2)  trees  and  forests  protect  the  Nation's 
soil,  water,  and  wetland  resources  by  filter- 
ing runoff  and  preventing  erosion; 

(3)  trees  and  forests  provide  food  and 
cover  for  many  Species  of  wildlife; 

(4)  trees  and  forests  capture  and  safely 
store  greenhou$e  gases,  thereby  reducing 
the  possibility  of  global  climate  change; 

(5)  trees  and  forests  provide  shade,  block 
winds,  and  add  tnoisture  to  the  air,  thereby 
mitigating  the  urban  "heat  island"  effect 
and  significantly  reducing  energy  use; 

(6)  trees  and  (orests  make  important  con- 
tributions to  the  environmental,  social,  and 
economic  well-b^ing  of  both  rural  and  urban 
areas  across  theJNation;  and 

i7)  stewardshif)  of  trees  and  forests  could 
be  significantly  enhanced  by  encouraging, 
promoting,  and  Supporting  partnerships  and 
community  service  projects  involving  indi 
viduals,  youth  groups,  organizations,  busi- 
nesses and  jEovejfnments  at  all  levels.  , 
SE(    13S3.  I'l  rposi<s 

The  purposes  Of  this  subtitle  are  to— 

( 1 )  authorize  the  President  to  designate  a 
private  nonprofit  foundation  as  eligible  for 
a  one-time  grant  from  the  Secretary  of  Agri- 
culture, to  be  Used  for  promoting  public 
awareness  and  a  spirit  of  volunteerism,  so- 
liciting private  sector  contributions,  and 
overseeing  the  Use  of  these  contributions  to 
encourage  tree  planting  projects  in  commu- 
nities and  urban  areas; 

(2)  promote  tlSe  principles  of  basic  forest 
stewardship  through  the  nationwide  plant- 


ing, improvement,  and  maintenance  of  trees 
in  order  to  increase  reforestation,  enhance 
the  environmental  and  aesthetic  qualities  of 
our  Nation's  rural  and  urban  areas,  and 
reduce  global  carbon  dioxide  levels; 

(3)  authorize  the  Secretary  of  Agriculture 
to  provide  increased  financial  and  technical 
assistance  to  State  forestry  agencies  and 
others,  and  enter  into  cost  sharing  agree- 
ments with  individuals,  for  the  purpose  of 
encouraging  owners  of  nonindustrial  private 
lands  to  plant  and  maintain  trees  and  im- 
prove forests  in  rural  areas;  and 

(4)  authorize  the  Secretary  of  Agriculture 
to  provide  increased  financial  and  technical 
assistance  to  State  forestry  agencies  and 
others  for  the  purpose  of  encouraging  units 
of  local  government,  civic  groups,  and  indi- 
viduals to  plant  and  maintain  trees  and  im- 
prove forests  in  communities  and  urban 
areas. 

SK(.  I5K4.  NATH)NAI.  TREK  TRl'ST  K'Ol'NDATION. 

(a)  Purposes.— It  is  the  intent  of  this  sec- 
tion to  provide  for  the  awarding  of  a  grant 
to  a  private  nonprofit  Foundation  to  be 
used  for  the  following  purposes— 

(1)  to  solicit,  accept,  and  administer  public 
and  private  sector  grants; 

(2)  to  promote  public  awareness  and  a 
spirit  of  volunteerism  by  awarding  grants  to, 
and  providing  organizational  support  and 
training  for,  local  community  volunteer  or- 
ganizations dedicated  to  tree  planting  and 
the  care  of  trees; 

(3)  to  support  the  preservation  of  unique 
natural  resources  and  environments;  and 

(4)  to  award  matching  grants  to  nonprofit 
organizations  including  youth  groups  for 
the  planting  and  cultivation  of  trees  to 
ensure  that  our  descendants  may  share  the 
pride  of  their  ancestors  when  referring  to 
their  land  as  "America  the  Beautiful". 

(5)  to  award  matching  grants  to  munici- 
palities that  have  developed  an  urban  for- 
estry plan,  and  have  demonstrated  a  capa- 
bility to  provide  at  least  one-half  of  the 
total  cost  of  the  project  or  program  for 
which  the  foundation  funds  will  be  used. 

(b)  Authority.— 

(1)  In  general.— The  President  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation (hereinafter  referred  to  in  this  sec- 
tion as  the  "Foundation")  as  eligible  to  re- 
ceive funds  pursuant  to  subsection  (d),  after 
makinti  a  determination  that  such  organiza- 
tion is  able,  consistent  with  its  charter,  to 
carry  out  the  purposes  described  in  subsec- 
tion (a),  and  that  the  officers  of  such  orga- 
nization have  the  experience  and  expertise 
necessary  to  direct  the  activities  of  the  orga- 
nization. 

<2)  Construction.— Nothing  in  this  sec- 
lion  .shall  be  construed  as  making  the  Foun- 
dation an  agency  or  instrumentality  of  the 
United  Stales,  or  as  making  officers,  em- 
ployees, or  members  of  the  board  of  direc- 
tors of  the  Foundation  officers  or  employ- 
ees of  t  he  United  States. 

(c)  Amount  of  Grant.— In  fiscal  year  1991. 
the  Secretary  of  Agriculture  is  authorized 
to  make  a  grant  to  the  Foundation,  from 
amounts  appropriated  to  carry  out  this  sub- 
title, in  an  amount  that  shall  not  exceed 
$25,000,000. 

(d)  Use  of  Funds.— 

(1)  In  general.— Amounts  provided  under 
a  grant  awarded  under  subsection  (c)  shall 
be  utilized  by  the  Foundation- 

(A)  to  carry  out  the  purposes  described  in 
subsection  (a);  and 

(B>  for  the  administrative  expenses  of  the 
Foundation  incurred  in  carrying  out  such 
purposes. 


(2)  Interest.— Notwithstanding  any  other 
provision  of  law.  the  Foundation  may  hold 
amounts  awarded  under  a  grant  under  sub- 
section (c)  in  interest-bearing  accounts, 
prior  to  the  disbursement  of  such  funds  for 
the  purposes  described  in  subsection  (a), 
and  may  retain  for  such  program  purposes 
any  interest  earned  on  such  deposits. 

(e)  Eligibility  of  the  Foundation.- 

(1)  Compliance.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  Foundation 
shall  agree  to  comply  with  the  requirements 
of  this  section. 

(2)  Consistency  with  purposes.— The 
Foundation  may  use  funds  provided  under 
this  section  only  for  programs  and  projects 
that  are  consistent  with  the  purposes  de- 
scribed in  subsection  (a). 

(3)  Outside  sources  of  compensation.— 
Officers  and  employees  of  the  Foundation 
may  not  receive  any  salary  or  other  compen- 
sation for  services  rendered  to  the  Founda- 
tion from  any  source  other  than  the  Foun- 
dation. 

(4)  Prohibition  on  issuance.— The  Foun- 
dation shall  not  issue  any  shares  of  stock  or 
declare  or  pay  any  dividends. 

(5)  Compensation.— No  part  of  the  funds 
of  the  Foundation  shall  inure  to  the  benefit 
of  any  board  member,  officer,  or  employee 
of  the  Foundation,  except  as  salary  or  rea- 
sonable compensation  for  the  services  or  ex- 
penses of  such  member,  officer  or  employee. 
Compensation  for  board  members  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses.  No  director,  of- 
ficer, or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the  con- 
sideration or  determination  of  any  question 
before  the  Foundation  if  such  question  af- 
fects the  financial  interests  of  the  director, 
officer,  or  employee  or  the  interests  of  any 
corporation,  partnership,  entity,  or  organi- 
zation in  which  such  director,  officer,  or  em- 
ployee is  an  officer,  director,  or  trustee,  or 
in  which  such  director,  officer,  or  employee 
has  any  direct  or  indirect  financial  interest. 

(6)  Political  activity.— The  Foundation 
shall  not  engage  in  lobbying  or  propaganda 
for  the  purpose  of  influencing  legislation 
and  shall  not  participate  or  intervene  in  any 
political  campaign  on  behalf  of  any  candi- 
date for  public  office. 

(7)  General  audits.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  this  section,  and  for  the  suc- 
ceeding 5  fiscal  years,  the  accounts  of  the 
Foundation  shall  be  audited  annually  in  ac- 
cordance with  generally  accepted  account- 
ing procedures  by  independent  certified 
public  accountants  or  independent  licensed 
public  accountants  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  of  a  polit- 
ical subdivision  of  the  United  States.  The 
report  of  each  such  independent  audit  shall 
be  included  in  the  annual  report  required  by 
paragraph  (10). 

(8)  Agency  audits.— The  financial  transac- 
tions undertaken  under  this  section  by  the 
Foundation  may  be  audited  by  any  agency 
designated  by  the  President  for  the  fiscal 
year  in  which  the  Foundation  receives  the 
grant  awarded  under  this  section  and  for 
the  5  succeeding  fiscal  years. 

(9)  Maintenance  of  records.— The  Foun- 
dation shall  ensure— 

(A)  that  each  recipient  of  assistance  pro- 
vided through  the  Foundation  under  this 
subtitle  maintains,  for  5  years  after  the  re- 
ceipt of  such  assistance,  .separate  accounts 
with  respect  to  such  assistance,  and  such 
records  as  may  be  reasonably  necessary  to 
disclose  fully  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
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such  assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  is  provided  or  used,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit:  and 

(B)  that  the  Foundation,  the  agency  desig- 
nated by  the  President  pursuant  to  p:;ra- 
graph  (8).  or  any  of  the  duly  authorized  rep- 
resentatives of  the  Foundation,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  assistance  under 
this  section  that  are  pertinent  to  the  provi- 
sion and  use  of  such  assistance. 

<10)  Annual  report.— Not  later  than  3 
months  after  the  conclusion  of  each  fiscal 
year,  the  Foundation  shall  publish  an 
annual  report  for  the  preceding  fiscal  year. 
The  report  shall  include  a  comprehensive 
and  detailed  report  of  the  operation,  activi- 
ties, financial  condition,  and  accomplish- 
ments of  the  Foundation  under  this  sub- 
title. The  obligation  of  the  Foundation  to 
publish  annual  reports  under  this  para- 
graph shall  terminate  after  publication  of 
the  report  incorporating  the  findings  of  the 
final  audit  required  by  paragraph  (9). 
sec.  imk  riral  trek  pla.ntint.  kohkst  im 
provkmknt  and  ste»art)ship  pro- 
<;ram 

(a)  EsTABLiSHMEjrr.— The  Secretary  of  Ag- 
riculture is  authorized  to  establish  a  rural 
tree  planting,  forest  improvement  and  stew- 
ardship program  as  a  special  component  of 
the  Rural  Forestry  Assistance  Program  and 
Forest  Stewardship  Incentives  Program  es- 
tablished under  sections  3  and  4  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2102)  (as  amended  by  subtitle  A). 

(b)  Assistance.— 

(1)  In  GKNtRAL.— In  carrying  out  this  sec- 
tion, the  Secretary  of  Agriculture  is  author- 
ized to  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  and  other 
persons  for  the  purpose  of  assisting  nonin- 
dustrial  private  landowners  to  plaoit.  main- 
tain, and  improve  trees  and  forest  resources 
in  rural  areas. 

(2)  Emphasis.— Assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section 
shall  t>e  used  to  emphasize  tree  planting  and 
forest  stewardship  practices  designed  to  pre- 
vent soil  erosion,  enhance  aesthetics  and 
recreational  opportunities,  improve  wildlife 
habitat,  increase  timber  supplies,  reduce  the 
possibility  of  global  climate  change,  and 
provide  other  environmental  and  economic 
benefits. 

SEt       15H«.     CDMMIMTV     TREE     PI.ANTINC;     AM) 
FOREST  IMPROVEMENT  PRrH;RAM 

(a)  ESTABUSHMENT  — The  Secretary  of  Ag- 
riculture is  authorized  to  establish  a  com- 
munity tree  planting  and  improvement  pro- 
gram as  a  special  component  of  the  urban 
forestry  assistance  program  established 
under  section  8  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2105)  (as 
redesignated  by  section  1514). 

(b)  Assistance.— 

(1)  In  general.— In  implementing  this  sec- 
tion, the  Secretary  of  Agriculture  is  author- 
ized to  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  and  other 
persons  for  the  purpose  of  assisting  units  of 
local  govenunent,  civic  organizations,  and 
individuals  to  plant,  maintain,  and  improve 
trees  and  forests  in  communities  and  urban 
areas. 

(2)  EImphasis.- Assistance  provided  by  the 
Secretary  of  Agriculture  under  this  section 
shall  be  used  to  emphasize  tree  planting  and 
forest   improvement   practices  designed   to 


improve  the  efficiency  of  energy  use,  en- 
hance aesthetics  and  recreational  opportu- 
nities, improve  wildlife  habitat,  moderate 
temfjerature  extremes,  reduce  the  possibili- 
ty of  global  climate  change,  and  provide 
other  general  environmental  benefits  that 
contribute  to  social  well-being  and  a  .sense 
of  community. 
SEt   I.-.H7  (;enkkai.  provisions 

(a)  Additional  Authority.— In  carrying 
out  this  title,  the  Secretary  of  Agriculture 
may  utilize  such  of  the  authority  provided 
in  .section  12  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2109)  (as 
redesignated  by  section  1514)  as  the  Secre- 
tary may  consider  appropriate  and  practica- 
ble. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture may  issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  subtitle. 

SEl    I.VIK  AITHOKIZ.ATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
annually  such  sums  as  may  be  necessary  to 
implement  this  subtitle. 

TITLE  XVI— ORGANIC   CERTIKH  .ATH)N 
PK(M:R.AM 

SEt     HUM   SHORT  TITI.K 

This  title  may  lie  cited  as  the  Organic 
Foods  Production  Act  of  1990'  . 

SEl    1««.  KINI)IN<;S  AND  PIRPOSKS 

(a)  Findings.- Congress  finds  that— 

1 1 )  consumers  are  demanding  fresh  and 
processed  foods  produced  using  organic 
methods: 

(2)  organic  farming  methods  may  promote 
sustainable  agricultural  practices: 

(3)  existing  rules  that  govern  the  labeling 
of  fresh  and  processed  food  do  not  provide 
national  standards  for  organic  food  produc- 
tion: 

(4)  while  some  regional  variation  is  neces- 
sary and  desirable,  current  State  and  pri- 
vate organizations  have  such  differing  or- 
ganic definitions,  standards,  and  certifica- 
tion procedures  that  interstate  commerce  is 
hampered:  and 

(5)  there  is  a  need  for  a  national  program 
designed  to  standardize  and  promote  the 
production  of  food  through  organic,  sustain- 
able farming  methods. 

(b)  Purposes.— It  is  the  purpose  of  this 
title- 

( 1 )  to  establish  national  standards  govern- 
ing the  labeling  of  certain  agricultural  prod- 
ucts as  organically  produced  products: 

(2)  to  provide  consumers  with  reliable  in- 
formation concerning  which  products  are 
organically  produced: 

(3)  to  assure  consumers  that  products  la- 
tieled  as  organically  produced  are  not  pro- 
duced with,  or  handled  with,  substances 
that  may  cause  adverse  human  health  or 
environmental  effects; 

(4)  to  encourage  environmental  steward- 
ship through  the  increased  adoption  of  or- 
ganic, sustainable  farming  methods: 

(5)  to  assist  emerging  and  important  food 
industry  sectors  that  produce,  process,  and 
market  organically  produced  products: 

(6)  to  provide  market  incentives  to  encour- 
age the  use  of  organic,  sustainable  farming 
practices: 

(7)  to  preserve  the  Integrity  of  organic 
food  programs  that  have  been  implemented 
by  States  and  encourage  other  States  to 
adopt  organic  food  programs:  and 

(8)  to  facilitate  interstate  commerce  in 
fresh  and  processed  food  that  is  organically 
produced. 

SE«    l«03  OEKINITIONS. 

As  used  in  this  title: 


( 1 1  AcRictn-TURAL  products.— The  term 
"agricultural  products"  means  any  agricul- 
tural commodity  or  product,  whether  raw  or 
proce.ssed,  including  any  commodity  or 
product  derived  from  livestock,  or  fowl  that 
is  marketed  in  the  United  States  for  human 
and  livestock  consumption. 

(2)  Botanical  pesticides.— The  term  "bo- 
tanical pesticides"  means  natural  pesticides 
derived  from  plants. 

(3)  Certifying  agent.— The  term  "certify- 
ing agent"  means  the  chief  executive  officer 
of  a  State  or.  in  a  Slate  that  provides  for 
the  Statewide  election  of  a  Commissioner  of 
Agriculture,  the  Commissioner  of  Agricul- 
ture, and  any  individual  (including  private 
entities),  who  is  accredited  by  the  Secretary 
as  a  certifying  agent  for  the  purpose  of  cer- 
tifying a  farm  or  handling  operation  as  an 
organically  certified  farm  or  handling  oper- 
ation in  accordance  with  this  subtitle. 

<4)  Certified  organic  farm.— The  term 
"certified  organic  farm"  means  a  farm,  or 
portion  of  a  farm,  or  site  where  agricultural 
products  are  produced  that  is  certified  by 
the  certifying  agent  under  this  subtitle  as 
utilizing  h  system  of  organic  farming  as  de- 
scrit>ed  by  this  subtitle. 

(5)  Certified  organic  handling  oper- 
ation.—The  term  "certified  organic  han- 
dling operation"  means  any  operation,  or 
portion  of  any  handling  operation,  that  is 
certified  by  the  certifying  agent  under  this 
subtitle  as  utilizing  a  system  of  organic  han- 
dling as  described  under  this  subtitle. 

(6)  Crop  year.— The  term  "crop  year" 
means  the  normal  growing  season  for  a  crop 
as  determined  by  the  Secretary. 

(7)  Governing  state  official.— The  term 
"governing  Stale  official"  means  the  chief 
executive  official  of  a  State  or.  in  a  Slate 
that  provides  (or  the  Statewide  election  of  a 
Commissioner  of  Agriculture,  the  Commis- 
sioner of  Agriculture,  who  administers  the 
organic  certification  program  established 
under  section  1612(a)  and  approved  by  the 
Secretary. 

(8)  Growing  medium —The  term  "growing 
medium"  means  a  substance  that  provides 
nutrients  for  plants  or  fungi  but  that  is  sep- 
arate from  the  land  surface. 

(9)  Handle.— The  term  "handle"  means  to 
sell,  process  or  package  agricultural  prod- 
ucts, except  such  term  shall  not  include 
final  retailers  of  agricultural  products  that 
do  not  process  agricultural  products. 

(10)  Handler.— The  term  "handler"  means 
any  individual  engaged  in  the  business  of 
handling  agricultural  products. 

( I! )  Handling  operation.— The  term 
"handling  operation"  means  any  operation 
or  portion  of  an  operation  (except  final  re- 
tailers of  agricultural  products  that  do  not 
process  agricultural  products)  that- 

(A)  receives  or  otherwise  acquires  agricul- 
tural products:  and 

(B)  processes,  packages,  or  stores  such 
products. 

(12)  Individual.— The  term  "individual" 
means  a  person,  group  of  people,  corpora- 
tion, association,  organization,  cooperative, 
or  other  entity. 

(13)  Micronutrients.— The  term  "micro- 
nutrients"  means  trace  or  minor  elements  in 
the  soil  that  are  essential  for  normal  plant 
growth. 

(14)  National  list.— The  term  "National 
List"  means  a  list  of  approved  and  prohibit- 
ed substances  as  provided  for  In  section 
1626. 

(15)  Organic  plan— The  term  "organic 
plan"  means  a  plan  of  management  of  an  or- 
ganic production  or  handling  operation  that 
has  been  agreed  to  by  the  producer  and  the 
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certifying  agent  and  that  includes  written 
plans  concerning  all  aspects  of  agricultural 
production  described  in  this  subtitle  includ- 
ing crop  rotation  and  other  practices  as  re- 
quired under  section  1620. 

(16)  OROANICALI.Y  PRODUCED.— The  term 
"organically  produced"  means  an  agricul- 
ture product  that  is  produced  using  organic 
farming  methods  as  described  in  this  sub- 
title, on  an  organically  certified  farm  and 
handled  by  organically  certified  handling 
operations. 

(17)  Orgamcwlly  produced  label.— The 
term  "organically  produced  label"  means  a 
label  that  is  established  under  section  1613. 

(18)  Pesticide.— The  term  "pesticide" 
means  any  substance  which  alone,  in  chemi- 
cal combination,  or  in  any  formulation  with 
one  or  more  substances,  is  defined  as  a  pesti- 
cide in  the  Federal  Insecticide,  Fungicide, 
and  RodenticidS  Act  (7  U.S.C.  136  et  seq.). 

(19)  Processiwc.— The  term  "processing" 
means  cooking,  baking,  heating,  drying, 
mixing,  grinding,  churning,  separating,  ex- 
tracting, cutting,  fermenting,  eviscerating, 
preserving,  dehydrating,  freezing,  or  other- 
wise manufacturing,  and  includes  the  pack- 
aging, canning.  Jarring,  or  otherwise  enclos- 
ing food  in  a  container. 

(20)  PRODUctR.— The  term  "producer" 
means  an  individual  who  engages  in  the 
business  of  growing  or  producing  food  or 
feed. 

(21)  Program.— The  term  "Program" 
means  the  National  Transition  Label  Dem- 
onstration Program  established  under  sec- 
tion 1651(a). 

<22)  Secreta«v.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(23)  State  cIrganic  certification  pro- 
gram—The  tertn  'State  organic  certifica- 
tion program"  ttieans  a  program  that  meets 
the  requiremertts  of  section  1614.  is  ap- 
proved by  the  Secretary,  and  that  is  de- 
signed to.ensurt  that  a  product  that  is  la- 
beled as  "organically  produced"  under  this 
subtitle  is  produced  and  handled  using  or- 
ganic methods. 

(24)  SYNTHEtic— The  term  "synthetic" 
means  a  substance  that  is  formulated  or 
manufactured  hjy  a  chemical  process  or  by  a 
process  that  chemically  changes  a  substance 
extracted  fromi  naturally  occurring  plant, 
animal,  or  mineral  sources,  excepting  micro- 
biological proceises. 

(25)  Transition  farm.— The  term  "transi- 
tion farm"  meafis  a  farm  that  meets  all  of 
the  standards  required  under  subtitle  A  and 
the  applicable  State  program  but  that  has 
not  yet  met  thp  3  year  requirement  to  be 
certified  as  an  ohganic  farm. 

Subtitle  \ — Nathtnal  .Standards  Governing  the 
Oricanir  Produation  of  .\|;ricultural  Products 

SE(.  1611     NATKlNjXl.  4»IU;AMI    PRODHTION  PRO- 
CRA.V  . 

(a)  In  Generi  l.— The  Secretary  shall  es- 
tablish an  organic  certification  program  for 
producers  and  handlers  of  agricultural  prod- 
ucts that  have  ^een  produced  using  organic 
methods  as  provtided  for  in  this  subtitle. 

(b)  State  PRbcRAM.— In  establishing  the 
program  under  subsection  (a>,  the  Secretary 
shall  permit  etch  State  to  implement  a 
State  organic  certification  program  for  pro- 
ducers and  handlers  of  agricultural  products 
that  have  beeki  produced  using  organic 
methods  as  proviided  for  in  this  subtitle. 

(c)  Consultation.— In  developing  the  pro- 
gram under  subjection  (a),  and  the  National 
List  under  section  1625.  the  Secretary  shall 
consult  with  the  National  Organic  Stand- 
ards Board  established  under  section  1626. 

(d)  Certificaiion.— The  Secretary  shall 
implement  the  program  established  under 


subsection  (a)  through  certifying  agents 
that  may  certify  a  farm  or  handling  oper- 
ation that  meets  the  requirements  of  this 
subtitle  and  the  requirements  of  the  organic 
certification  program  of  the  State  (if  appli- 
cable) as  an  organically  certified  farm  or 
handling  operation. 

SEC.  1612.  ESTABIJSH.MENT  OK  LABEL. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  label  to  be  affixed  to  agricultural 
products  that  have  been  produced  on  or- 
ganically certified  farms  and  have  been  han- 
dled by  organically  certified  handlers. 

(b)  Content  of  Label.— The  label  estab- 
lished under  subsection  (a)  shall  state  that 
the  agricultural  product  to  which  such  label 
is  affixed  has  been  "organically  produced" 
and  shall  bear  the  seal  of  the  Department 
of  Agriculture. 

(c)  Tampering  With  Label.— No  individual 
may  replicate,  affix,  or  otherwise  tamper 
with  an  organically  produced  label  in  any 
manner  other  than  a  normal  consumer  use, 
as  determined  by  the  Secretary. 

(d)  Limitation  on  Labeling.— 

(1)  Restriction.— On  or  after  September 
1.  1992,  no  individual  may  affix  a  label  to  an 
agricultural  product  for  sale  within  the 
United  States  that  states  or  implies,  directly 
or  indirectly,  that  such  product  is  produced, 
grown,  or  processed  using  organic  methods 
except  in  accordance  with  this  subtitle  and 
under  an  approved  State  organic  certifica- 
tion program  implemented  under  this  sub- 
title. 

(2)  Exemptions  for  processed  food.— 
Paragraph  ( 1 )  shall  not  apply  in  the  case  of 
products  that— 

(A)  contain  at  least  50  percent  organically 
produced  ingredients  by  weight,  excluding 
water  and  salt,  if  the  Secretary,  on  the  rec- 
ommendation of  the  National  Organic 
Standards  Board,  and  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganically produced"  to  be  used  on  the  prin- 
cipal display  panel  of  such  products  only  for 
the  purpose  of  describing  the  organically 
produced  ingredients;  or 

(B)  contain  less  than  50  percent  organical- 
ly produced  ingredients  by  weight,  exclud- 
ing water  and  salt,  if  the  Secretary,  on  the 
recommendation  of  the  National  Organic 
Standards  Board,  and  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, has  determined  to  permit  the  word  "or- 
ganically produced"  to  be  used  on  the  ingre- 
dient listing  panel  to  describe  those  ingredi- 
ents that  are  organically  produced  in  ac- 
cordance with  this  subtitle. 

(3)  Small  farmer  exemption.— Paragraph 
I'D  shall  not  apply  to  individual.s  who 
produce  and  .sell  agricultural  products  if 
compensation  received  for  gross  sales  of  all 
agricultural  products  by  such  individual 
does  not  exceed  $5,000  annually.  Individuals 
who  claim  the  exemption  under  this  para- 
graph shall  not  be  eligible  to  have  the  "or- 
ganically produced"  label,  established  under 
subsection  (a),  affixed  to  agricultural  prod- 
ucts produced  and  sold  by  such  individual. 

(4)  Exemption  for  imported  products.— 
Paragraph  (1)  shall  not  apply  to  imported 
agricultural  products  with  labels  that  imply 
that  such  product  is  organically  produced  if 
the  Secretary  determines  that  such  prod- 
ucts have  been  produced  and  handled  under 
an  organic  program  that  provides  safe- 
guards and  guidelines  governing  the  produc- 
tion and  handling  of  such  products  that  are 
at  least  equivalent  to  the  requirements  of 
this  title. 

(f)  State  Label.— The  certifying  agent,  or 
the  designee  of  such  agent,  on  the  approval 


of  the  Secretary,  may  affix  an  additional 
label  to  an  agricultural  product  that  indi- 
cates the  State  origin  and  certifying  body  of 
such  product. 

SE(  .  161.1.  (iE.NEKAL  REQl  IREMENTS. 

(a)  In  General.— a  program  established 
under  this  subtitle  shall— 

(1)  require  that  each  agricultural  product 
that  bears  an  organically  produced  label 
must— 

(A)  be  produced  only  on  organically  certi- 
fied farms  and  handled  only  through  or- 
ganically certified  handling  operations  in 
accordance  with  this  subtitle:  and 

(B)  be  produced  and  handled  in  accord- 
ance with  such  program; 

(2)  require  that  producers  and  handlers 
desiring  to  participate  under  such  program 
establish  an  organic  plan  under  section 
1620; 

(3)  establish  procedures  that  permit  pro- 
ducers and  handlers  to  appeal  an  adverse 
administrative  determination  under  this 
subtitle: 

(4)  require  that  each  organic  farming  op- 
eration or  each  organic  handling  operation 
covered  under  such  program  certify  to  the 
Secretary,  the  governing  State  official  (if 
applicable),  and  the  certifying  agent  on  an 
annual  basis,  that  such  producer  or  handler 
has  not  produced  or  handled  any  agricultur- 
al product  bearing  an  organically  produced 
label  except  in  accordance  with  this  subtitle 
and  any  applicable  State  program; 

(5)  require  annual  on-site  inspections  by 
the  certifying  agent  of  each  farm  and  han- 
dling operation  that  has  been  certified 
under  this  subtitle; 

(6)  require  periodic  residue  testing  by  cer- 
tifying agents  of  agricultural  products  that 
have  been  produced  on  organically  certified 
farms  and  handled  through  organically  cer- 
tified handling  operations  to  determine 
whether  such  products  contain  any  pesti- 
cide or  other  nonorganic  residue  or  natural 
toxicants: 

<7)  establish  appropriate  and  adequate  en- 
forcement procedures,  as  determined  by  the 
Secretary  to  be  necessary  and  consistent 
with  section  1624; 

(8)  establish  regulations  to  protect  against 
conflict-of-interest  as  specified  under  sec- 
tion 1622(i): 

'9)  require  public  access  to  certification 
documents  and  laboratory  analyses  that 
support  certifications  under  this  subtitle: 
and 

(10)  require  such  other  terms  and  condi- 
tions as  may  be  determined  by  the  Secre- 
tary to  be  necessary. 

(b)  Discretionary  Requirements.— An  or- 
ganic certification  program  established 
under  this  subtitle  may— 

( 1 )  provide  for  the  collection  of  reasonable 
fees  from  producers  and  handlers  who  par- 
ticipate in  such  program: 

(2)  provide  for  the  certification  of  an 
entire  farm  or  handling  operation  or  specif- 
ic fields  of  a  farm  or  parts  of  a  handling  op- 
eration if— 

I  A)  in  the  case  of  a  farm,  the  fields  to  be 
certified  have  distinct,  defined  boundaries 
and  buffer  zones  .separating  the  land  being 
operated  through  the  use  of  organic  meth- 
ods from  land  that  is  not  being  operated 
through  the  use  of  such  methods: 

(B)  the  operators  of  such  farm  or  han- 
dling operation  maintain  separate  records  of 
all  operations  and  make  such  records  avail- 
able at  all  times  for  inspection  by  the  Secre- 
tary, the  certifying  agent,  and  the  govern- 
ing State  official:  and 
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(C)  appropriate  physical  facilities,  ma- 
chinery, and  management  practices  are  es- 
tablished to  prevent  the  possibility  of  a 
mixing  of  organic  and  nonorganic  products 
or  a  penetration  of  prohibited  chemicals  or 
other  substances  on  the  certified  land  or 
area;  and 

(3)  provide  for  reasonable  exemptions 
from  specific  requirements  of  this  subtitle 
(except  the  provisions  of  section  1618)  with 
respect  to  agricultural  products  produced  on 
organically  certified  farms  if  such  farms  are 
subject  to  a  Federal  or  State  emergency 
pest  or  disease  treatment  program. 

(c)  State  Program.— A  State  organic  certi- 
fication program  approved  under  this  sub- 
title may  contain  additional  guidelines  gov- 
erning the  production  or  handling  of  prod- 
ucts labeled  as  organically  produced  in  such 
State  as  required  in  section  1614. 

SEC.    ISIt.    ST.*TK   ORC.^.Ml    CERTlFir.^TKIN    PRO. 
(iRAM. 

(a)  In  General.— The  governing  State  offi- 
cial may  prepare  and  submit  a  plan  for  the 
establishment  of  a  State  organic  certifica- 
tion program,  to  the  Secretary  for  approval. 
A  State  organic  certification  program  must 
meet  the  requirements  of  this  subtitle  to  be 
approved  by  the  Secretary. 

(b)  Additional  Requirements.— 

(1)  AtTTHORiTY.- A  State  organic  certifica- 
tion program  established  under  subsection 
(a)  may  contain  more  restrictive  require- 
•nents  governing  the  organic  certification  of 

irms  and  handling  operations  and  the  pro- 
ouction  and  handling  of  agricultural  prod- 
ucts that  are  to  be  labeled  as  organically 
produced  under  this  subtitle  than  are  con- 
tained in  the  program  established  by  the 
Secretary. 

(2)  Content.— Additional  requirements  es- 
tablished under  paragraph  (1)  shall— 

(A)  further  the  purposes  of  this  subtitle; 
(Bi  not  be  inconsistent  with  this  subtitle; 

(C)  not  be  discriminatory  towards  agricul- 
tural commodities  organically  produced  in 
other  States  in  accordance  with  this  sub- 
title; and 

(D)  be  approved  by  the  Secretary. 

(c)  Review  and  Other  Determinations.— 

(1)  Subsequent  review.— The  Secretary 
shall  review  programs  established  under 
plans  approved  by  the  Secretary  not  less 
than  once  during  each  5-year  period  follow- 
ing the  date  of  the  approval  of  such  pro- 
gram. 

(2)  Chances  in  program.— The  governing 
State  official,  prior  to  implementing  any 
substantive  change  to  programs  approved 
under  this  subsection,  shall  submit  such 
change  to  the  Secretary  for  approval. 

(3)  Time  for  determination.— The  Secre- 
tary shall  make  a  determination  concerning 
any  plan,  proposed  change  to  a  plan,  or  a 
review  of  a  plan  not  later  than  6  months 
after  receipt  of  such  plan,  such  proposed 
change,  or  the  initiation  of  such  review. 

SEl'.   I«I5.   PMOHIHITKI)  CROP  PROI>C«TION  PRAC. 
TU  ES  AM)  MATERIALS 

(a)  Seed.  Seedlings  and  Planting  Prac- 
tices.-For  a  farm  to  be  certified  under  this 
subtitle,  producers  on  such  farm  shall  not 
apply  materials  to.  or  engage  in  practices 
on.  seeds  or  seedlings  that  are  determined 
by  the  Secretary  or  by  the  applicable  gov- 
erning State  official  to  be  contrary  to.  or  in- 
consistent with,  this  subtitle  or  the  applica- 
ble State  organic  certification  program. 

(b)  Irrigation  Water.— For  a  farm  to  l>e 
certified  under  this  subtitle,  producers  on 
such  farm  shall  not  use  irrigation  water  for 
the  production  of  agricultural  products 
unless  such  water  has  been  analyzed  for 
quality,  salinity,  and  purity  and  such  analy- 


sis has  been  submitted  for  the  approval  of 
the  certifying  agent. 

(c)  Soil  Amendments.— For  a  farm  to  be 
certified  under  this  subtitle,  producers  on 
such  farm  shall  not— 

(1)  use  any  fertilizers  containing  synthetic 
ingredients  or  any  commercially  blended 
fertilizers  containing  materials  prohibited 
under  this  subtitle  or  under  the  applicable 
State  organic  certification  program: 

(2)  use  as  a  source  of  fertilizer  any  con- 
taminated organic  material  as  determined 
by  the  Secretary  or  the  governing  State  of- 
ficial; and 

(3)  use  as  a  source  of  nitrogen,  phospho- 
rus, lime,  potash,  or  micronutrients  any  ma- 
teriaLs  determined  by  the  Secretary  or  the 
governing  State  official  to  be  inconsistent 
with  the  purposes  of  this  subtitle. 

<d)  Crop  Manacement.— For  a  farm  to  be 
certified  under  this  subtitle,  producers  on 
such  farm  shall  not— 

(1)  use  natural  poisons  such  as  arsenic  or 
lead  salts  that  have  long-term  effects  and 
persist  in  the  environment,  as  determined 
by  the  applicable  governing  State  official  or 
the  Secretary. 

(2)  use  micronutrients  at  toxic  levels,  as 
determined  by  the  applicable  governing 
State  official  or  the  Secretary; 

(3)  use  plastic  mulches,  unless  such 
mulches  are  removed  at  the  end  of  each 
growing  or  harvest  season;  or 

(4)  use  annual  transplants  that  are  treat- 
ed with  any  synthetic  or  prohibited  materi- 
al. 

SE(      l«l«.    AMMAl.   PROmtTION    PRA(TI( »:»   AND 
MATERIALS 

(a)  In  General.— Any  meat,  poultry,  wild 
or  domesticated  game,  or  other  nonplant 
life  that  is  to  be  slaughtered  and  .sold  as  or- 
ganically produced  shall  be  raised  in  accord- 
ance with  this  subtitle. 

(b)  Breeder  Stock.— Breeder  stock  may  be 
purchased  from  whatever  source  if  such 
stock  is  not  in  the  last  third  of  gestation. 

(c)  Peed.— For  a  farm  that  produces  live- 
stock to  be  certified  under  this  subtitle,  pro- 
ducers on  such  farm— 

(1)  shall  feed  such  livestock  organically 
produced  feed  that  meets  the  requirements 
of  this  subtitle;  and 

(2)  shall  not  use  the  following  feed— 

(A)  plastic  pellets  for  roughage; 

(B)  manure  ref ceding; 

(C)  feed  formulas  containing  urea;  or 

(D)  medicated  feeds. 

(d)  Supplements.— For  a  farm  that  pro- 
duces livestock  to  l>e  organically  certified 
under  this  subtitle,  producers  on  such  farm 
shall  not  use  growth  promoters  and  hor- 
mones, whether  implanted,  ingested,  or  in- 
jected, including  antibiotics  and  synthetic 
trace  elements  used  to  stimulate  growth  or 
production  of  livestock  covered  by  this  sub- 
title. 

(e)  Drinking  Water.— 

(1)  Analysis  of  drinking  water.— A  certi- 
fying agent  may  require,  in  order  for  a  farm 
to  be  organically  certified  under  this  sub- 
title, that  producers  on  such  farm  submit 
for  analysis  any  water  (o  be  made  available 
for  livestock  covered  by  this  subtitle  for  the 
purpose  of  determining  the  quality,  salinity, 
and  purity  of  such  water  and  the  presence 
of  pesticides  and  nitrates  in  such  water. 

(2)  Impure  water— A  farm  shall  not  be 
certified  under  this  subtitle  with  respect  to 
livestock  if  the  certifying  agent  determines 
that  drinking  water  to  be  made  available  to 
the  livestock  covered  by  this  subtitle  is  so 
contaminated  as  to  cause  contamination  of 
the  organically  produced  product. 

(f)  Health  Care.— 


(1)  Prohibited  practices.— For  a  farm 
that  produces  livestock  to  be  organically 
certified  under  this  .subtitle,  producers  on 
such  farm  shall  not— 

<A)  use  subtherapeutic  doses  of  medica- 
tions including  antibiotics; 

(B)  use  synthetic  internal  parasiticides  on 
a  routine  basis;  or 

(C)  administer  medication  other  than  vac- 
cinations in  the  absence  of  illness. 

(2)  Standards —The  National  Organics 
Standard  Board  shall  recommend  to  the 
Secretary  standards  in  addition  to  those  in 
paragraph  (1)  for  the  care  of  livestock  to 
ensure  that  the  animal  is  organically  pro 
duced. 

(g)  Additional  Guidelines.— 

( 1 )  Poultry.— 

(A)  In  general.— All  poultry  from  which 
the  meat  will  be  labeled  as  organically  pro- 
duced, shall  be  managed  in  accordance  with 
this  subtitle  prior  to  (except  for  the  first 
day  after  hatching)  and  during  the  period  in 
which  such  meat  is  .sold. 

(B)  Laying  hens.— All  poultry  from  which 
the  eggs  will  be  lat>eled  as  organically  pro- 
duced, shall  be  managed  in  accordance  with 
this  subtitle  for  a  period  of  not  less  than  4 
months  prior  to  the  sale  of  such  eggs. 

(2)  Dairy  livestock.— A  dairy  cow  from 
which  milk  or  milk  products  will  be  labeled 
as  organically  produced,  shall  be  raised  in 
accordance  with  this  subtitle  for  not  less 
than  the  12-month  period  immediately  prior 
to  the  sale  of  such  milk  and  milk  products. 

(3)  Other  slaughter  livestock.— Other 
meat,  from  wild  or  domesticated  game,  or 
other  nonplant  life  that  is  to  be  slaughtered 
and  sold  as  organically  produced  shall  l>e 
raised  in  accordance  with  this  subtitle  from 
birth. 

(h)  Livestock  Indentification.— 

(1)  In  general.— For  a  farm  that  produces 
livestock  to  be  certified  under  this  subtitle, 
prcjducers  shall  keep  adequate  records  and 
maintain  a  detailed,  verifiable  audit  trail  so 
that  each  animal  or  flock  can  be  traced  back 
to  such  farm. 

(2)  Records.— To  carry  out  paragraph  (1), 
each  producer  shall  keep  accurate  records 
including— 

(A)  amounts  and  sources  of  all  medica- 
tions administered;  and 

(B)  all  feeds  and  feed  supplements  bought 
and  fed. 

(i)  Certification.  Notwithstanding  any 
other  provision  of  law.  the  Secretary,  in  car- 
rying out  the  provisions  of  this  subtitle,  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  601 
et  .seq.).  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.)  or  any  other  Act 
concerning  the  misbranding  of  meat  and 
poultry  products,  may  accept  a  certification 
provided  by  a  certifying  agent  at  the  point 
of  slaughter  as  proof  that  the  meat  and 
poultry  have  been  raised  in  accordance  with 
this  subtitle. 

SE«     1«17.  HANDLING. 

(a)  In  General.— For  a  handling  operation 
to  be  certified  under  this  subtitle,  each  indi- 
vidual on  such  handling  operation  shall  not. 
with  respect  to  any  agricultural  product 
covered  by  this  subtitle— 

(1)  add  any  synthetic  ingredient  during 
the  processing  or  any  post  harvest  handling 
of  the  product; 

(2)  add  any  ingredient  known  to  contain 
levels  of  nitrates,  heavy  metals,  or  toxic  res- 
idues in  excess  of  those  permitted  by  the 
Secretary  or  applicable  governing  State  offi- 
cial; 

(3)  add  any  sulfites,  nitrates,  or  nitrites; 
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(4)  add  any  ingredients  that  are  not  or- 
ganically produced  in  accordance  with  this 
subtitle  and  the  applicable  State  organic 
certification  program,  unless  such  ingredi- 
ents are  included  on  the  National  List  and 
represent  not  more  than  5  percent  of  the 
weight  of  the  total  finished  product  (exclud- 
ing salt  and  water): 

(5)  use  any  packaging  materials,  storage 
containers  or  bins  that  contain  fungicides, 
preservatives,  or  fumigants: 

<6)  use  any  bag  or  container  that  had  pre- 
viously been  In  contact  with  any  substance 
that  would  compromise  the  organic  quality 
of  such  product;  or 

(7)  use.  in  processed  food  to  be  labeled  or- 
ganically produced,  water  that  does  not 
minimally  meet  all  Safe  Drinking  Water  Act 
requirements. 

(b)  Meat.— For  a  farm  or  handling  oper- 
ation to  be  organically  certified  under  this 
subtitle,  producers  on  such  farm  or  individ- 
ual on  such  handling  operation  shall  ensure 
that  organically  produced  meat  does  not 
come  in  contact  with  nonorganically  pro- 
duced meat. 

SEt.  I«IK.  ADDITIONAL  CI  IDKI.INES. 

(a)  In  General.— The  Secretary,  the  appli- 
cable governing  Slate  official,  and  the  certi- 
fying agent  shall  utilize  a  system  of  residue 
testing  to  test  products  labeled  as  organical- 
ly produced  under  this  subtitle  to  assist  in 
the  enforcement  of  this  subtitle. 

(b)  Pre-Harvest  Testing.— The  Secretary, 
the  applicable  governing  State  Official,  or 
the  certifying  agent  may  require  preharvest 
tissue  testing  of  any  crop  grown  on  soil  sus- 
pected of  harboring  contaminants. 

(c)  Compliance  Review.— 

(1)  Inspection.— If  the  Secretary,  the  ap- 
plicable governing  State  official,  or  the  cer- 
tifying agent  determines  that  an  agricultur- 
al product  labeled  as  organically  produced 
under  this  subtitle  contains  any  detectable 
pesticide  or  pther  non-organic  residue  or 
prohibited  naitural  substance  the  Secretary, 
the  applicable  governing  State  official,  or 
the  certifying  agent  shall  conduct  an  inves- 
tigation to  determine  if  the  organic  certifi- 
cation program  has  been  violated,  and  may 
require  the  t)roducer  or  handler  of  such 
product  to  ptove  that  any  prohibited  sub- 
stance was  ncit  applied  to  such  product. 

(2)  Removal  of  organic  label.— If.  as  de- 
termined by  the  Secretary,  the  applicable 
governing  Stftte  official,  or  the  certifying 
agent,  the  investigation  conducted  under 
paragraph  ( 1 1  indicates  that  the  residue  is— 

(A)  the  result  of  intentional  application  of 
a  prohibited  substance:  or 

(B)  present  at  levels  that  are  greater  than 
unavoidable  residual  environmental  con- 
tamination as  prescribed  by  the  Secretary 
or  the  applicable  governing  State  official: 
such  agricultural  product  shall  not  be  la- 
beled as  orgtinically  produced  under  this 
subtitle. 

(d)  Recordkeeping  Requirements.— Pro- 
ducers who  operate  certified  farming  or 
handling  operations  under  this  subtitle 
shall  maintain  records  for  5  years  concern- 
ing the  production  or  handling  of  agricul- 
tural products  labeled  as  organically  pro- 
duced under  this  subtitle  by  such  operation, 
including— 

(1)  a  detailed  history  of  substances  ap- 
plied to  fields  or  agricultural  products:  and 

(2)  the  names  and  addresses  of  persons 
who  applied  such  substances,  the  dates,  the 
rate  and  metbod  of  application  of  such  sub- 
stances. 


SEC.    IS19.    OTHER    PKODI  (TION    AND    HAM>I.IN(; 
HRAtTICES. 

If  a  production  or  handling  practice  is  not 
prohibited  or  otherwise  restricted  under 
this  subtitle,  such  practice  shall  be  permit- 
ted unless  the  Secretary  or  the  applicable 
governing  State  official  determines  that 
such  practice  would  be  inconsistent  with  the 
purposes  of  this  subtitle. 

SEC.  1620.  0K(;AM('  PLAN. 

(a)  In  General.— a  producer  or  handler 
seeking  certification  under  this  subtitle 
shall  submit  an  organic  plan  to  the  certify- 
ing agent  that  meets  the  requirements  of 
this  subtitle  and  the  State  organic  certifica- 
tion program  (if  applicable),  and  such  plan 
shall  be  reviewed  by  the  certifying  agent 
who  shall  determine  if  such  plan  meets  the 
requirements  of  such  programs. 

(b)  Crop  Production  Farm  Plan.— 

(1)  Soil  fertility.— An  organic  farm  plan 
shall  contain  provisions  designed  to  foster 
soil  fertility,  primarily  through  the  manage- 
ment of  the  organic  content  of  the  soil 
through  proper  tillage,  crop  rotation,  and 
manuring. 

(2)  Manuring.— 

(A)  Inclusion  in  organic  farm  plan.— An 
organic  farm  plan  shall  contain  terms  and 
conditions  that  regulate  the  application  of 
manure  to  crops. 

(B)  Application  of  manure. — Such  organic 
farm  plan  may  provide  for  the  application 
of  raw  manure  only  to— 

(i)  any  green  manure  crop; 

(ii)  any  perennial  crop; 

(iii)  any  crop  not  for  human  con.sumption; 
and 

(iv>  any  crop  for  human  consumption,  if 
such  crop  is  harvested  after  a  reasonable 
period  of  time  after  the  most  recent  applica- 
tion of  raw  manure,  determined  by  the  cer- 
tifying agent  to  ensure  the  safety  of  such 
crop,  but  in  no  event  shall  such  period  be 
less  than  60  days  after  such  9,pplication. 

(C)  Contamination  by  manure.— Such  or- 
ganic farm  plan  shall  prohibit  raw  manure 
from  being  applied  to  any  crop  in  a  way 
that  significantly  contributes  to  water  con- 
tamination by  nitrates  or  bacteria. 

(c)  Livestock  Plan.— An  organic  livestock 
plan  shall  contain  provisions  designed  to 
foster  the  organic  production  of  livestock 
consistent  with  the  purposes  of  this  subtitle, 
as  determined  appropriate  by  Secretary  and 
the  applicable  governing  State  official. 

(d)  Mixed  Crop  Livestock  Production.— 
An  organic  plan  may  encompass  both  the 
crop  production  and  livestock  production  re- 
quirements in  subsections  (b)  and  (c)  if  both 
activities  are  conducted  by  the  same  produc- 
er. 

(e)  Handling  Plan.— An  organic  handling 
plan  shall  contain  provisions  designed  to 
ensure  that  organically  produced  agricultur- 
al products  are  processed  or  packaged  in  a 
manner  that  is  consistent  with  the  purposes 
of  this  subtitle,  as  determined  appropriate 
by  the  Secretary  and  the  applicable  govern- 
ing State  official. 

(f)  Management  of  Crops.— An  organic 
plan  for  the  harvesting  of  wild  crops  shall— 

( 1 )  designate  the  area  from  which  the  wild 
crop  will  be  gathered  or  harvested: 

(2)  include  a  3  year  history  of  the  manage- 
ment of  the  area  showing  that  no  prohibit- 
ed substances  have  been  applied: 

(3)  include  a  plan  for  the  harvesting  or 
gathering  of  the  wild  crops  assuring  that 
such  harvesting  or  gathering  will  not  be  de- 
structive to  the  environment  and  will  sus- 
tain the  growth  and  production  of  the  wild 
crop:  and 


(4)  include  provisions  that  no  prohibited 
substances  will  be  applied  by  the  producer. 

(g)  Limitation  on  Content  of  Plan.— An 
organic  plan  shall  not  include  any  produc- 
tion or  handling  practices  that  are  inconsist- 
ent with  this  subtitle  and  the  applicable 
State  organic  certification  program. 

SEC.  1S21.  ArCREDIT.ATION  HKIKIKAM. 

(a)  In  General.— The  Secretary  shall  es- 
tablish and  implement  a  program  to  provide 
a  governing  State  official  and  any  private 
individual  that  meets  the  requirements  of 
this  section,  with  an  accreditation  as  a  certi- 
fying agent  for  the  purpose  of  certifying  a 
farm  or  handling  operation  as  an  organical- 
ly certified  farm  or  handling  operation. 

<b)  Requirements.— To  be  accredited  as  a 
certifying  agent  undei  this  section,  a  gov- 
erning State  official  or  private  individual 
shall- 

(1)  prepare  and  submit,  to  the  Secretary, 
an  application  for  such  accreditation: 

(2)  have  sufficient  expertise  in  organic 
farming  and  handling  techniques  as  deter- 
mined by  the  Secretary:  and 

(3)  comply  with  the  requirements  of  this 
subtitle. 

(c)  Duration  or  Designation.— An  accred- 
itation made  under  this  section  shall  be  for 
a  period  of  not  to  exceed  5  years,  or  a  short- 
er period,  as  determined  appropriate  by  the 
Secretary,  and  may  be  renewed. 

(d)  Fees.— The  Secretary  may  provide  for 
the  collection  of  reasonable  fees  from  certi- 
fying agents  seeking  accreditation  or  reac- 
creditation  under  this  section  to  assist  in  de- 
fraying the  costs  of  the  program  established 
under  this  subtitle. 

SEC.  IS22.  KEQl  IREMKNTS  OF  (  EKTIEVINC;  A«;E.NTS. 

(a)  Ability  to  Implement  Require- 
ments.—To  be  accredited  as  a  certifying 
agent  under  section  1621.  a  governing  State 
official  or  an  individual  must  be  able  to 
fully  implement  the  organic  labeling  pro- 
gram established  under  this  subtitle. 

(b)  Use  of  Organically  Produced  Label.— 
A  certifying  agent  shall  use  the  organically 
produced  label  only  in  accordance  with  this 
subtitle  and  the  State  organic  certification 
program  (if  applicable). 

(c)  Inspectors.— A  certifying  agent  shall 
employ  a  sufficient  number  of  inspectors  as 
necessary  to  implement  the  program  estab- 
lished under  this  subtitle. 

(d)  Recordkeeplng.— 

( 1 )  Maintenance  of  records.— A  certifying 
agent  shall  maintain  all  records  concerning 
the  activities  of  such  agent  under  this  sub- 
title for  a  period  of  not  less  than  10  years. 

(2)  Access  for  secretary.— A  certifying 
agent  shall  permit  representatives  of  the 
Secretary  and  the  governing  State  official 
to  have  access  to  any  and  all  records  con- 
cerning the  activities  of  such  agent  under 
this  subtitle. 

(3)  Transference  of  records.— If  a  private 
individual  that  has  been  accredited  as  a  cer- 
tifying agent  under  section  1621  is  dissolved 
or  loses  its  accreditation,  all  records  con- 
cerning activities  of  such  individual  under 
this  subtitle  shall  become  the  property  of 
the  Secretary  and  shall  be  transferred  to 
the  Secretary  and  made  available  to  the  ap- 
plicable governing  State  official. 

(e)  Agreement.— A  certifying  agent  shall 
enter  into  an  agreement  with  the  Secretary 
under  which,  such  agent  shall— 

( 1 )  agree  to  carry  out  this  subtitle:  and 

(2)  agree  to  such  other  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

(f)  Private  Certifying  Agent  Agree- 
ment.—A  private  individual  that  has  been 
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accredited  as  a  certifying  agent  under  sec- 
tion 1621,  in  addition  to  the  agreement  re- 
quired under  subsection  (e).  shall— 

(1)  agree  to  hold  the  Secretary  harmless 
for  any  failure  on  the  part  of  the  agent  to 
carry  out  this  subtitle:  and 

(2)  furnish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  for 
the  purpose  of  protecting  the  rights  of  par- 
ticipants in  the  program  established  under 
this  subtitle. 

■(g)  Compliance  With  State  Program.— A 
certifying  agent  shall  fully  comply  with  the 
terms  and  conditions  of  the  applicable  State 
organic  certification  program  implemented 
under  this  subtitle. 

(h)  CowriDENTi ALiTY.— Except  as  provided 
in  section  1613(aK9)  and  section  552  of  title 
5.  United  States  Code,  a  certifying  agent 
shall  maintain  strict  confidentiality,  with 
respect  to  the  clients  of  such  agent,  and 
shall  not  disclose  to  third  parties  (with  the 
exception  of  the  Secretary  or  the  applicable 
governing  State  official)  any  business  relat- 
ed information  concerning  such  client  that 
was  obtained  while  the  agent  was  imple- 
menting this  subtitle. 

(i)  Conflict  of  Interest.— A  certifying 
agen*  shall  not— 

( 1 )  carry  out  any  inspections  of  any  oper- 
ation in  which  such  agent,  or  employee  of 
such  agent  has.  or  has  had.  a  business  or  fi- 
nancial interest  in.  including  the  provision 
of  consultancy  services  by  such  agent: 

(2)  accept  payment,  gifts,  or  favors  of  any 
kind  from  the  business  inspected  that  is  in 
excess  of  prescribed  fees:  or 

(3)  provide  advice  concerning  organic 
practices  or  techniques  for  a  fee.  other  than 
for  fees  established  under  such  program. 

(j)  Administrator.— A  certifying  agent 
that  is  a  private  individual  shall  designate 
the  person  who  administers  the  day  to  day 
operations  of  the  agent. 

(k)  Loss  or  Accreditation.— 

il)  Noncompliance.— If  the  Secretary  or 
the  governing  State  official  (if  applicable) 
determines  that  a  certifying  agent  is  not  in 
compliance  with  this  subtitle,  the  Secretary 
or  such  governing  State  official,  after  notice 
and  an  opportunity  to  be  heard,  may  sus- 
pend the  accreditation  of  such  agent. 

(2)  Effect  on  certified  operations.— If 
the  accreditation  of  a  certifying  agent  is 
suspended  under  paragraph  <1).  the  Secre- 
tary or  the  governing  State  official  (if  appli- 
cable) shall  promptly  determine  whether 
farming  or  handling  operations  certified  by 
such  agent  may  retain  their  organic  certifi- 
cation. 

SEC   !«23  PEER  REVIEW  «)E  <  ERTIIYIX;  .«;ENTS 

'a)  Peer  Review— In  determining  wheth- 
er to  approve  an  application  for  accredita- 
tion submitted  under  section  1621.  the  Sec- 
retary shall  consider  a  report  concerning 
such  applicant  that  shall  be  prepared  by  a 
peer  review  panel  established  under  subsec- 
tion (b). 

(b)  Peer  Review  Panel.— To  assist  the 
Secretary  in  evaluating  applications  under 
section  1621.  '.he  Secretary  may  establish  a 
panel  of  not  less  than  three  persons  who 
have  expertise  in  organic  farming  and  han- 
dling methods,  to  evaluate  the  State  or  pri- 
vate individual  that  is  seeking  accreditation 
as  a  certifying  agent  under  such  section.  Not 
less  than  two  members  of  such  panel  shall 
be  individuals  who  are  not  employees  of  the 
Department  of  Agriculture  or  of  the  appli- 
cable State  government. 

SEC.    I«24.    NATIONAL    STANDARDS    EOR   (»R(;ANir 
PRfUHCTION 

(a>  Organically  Produced  Products.— To 
be  labeled  as  an  organically  produced  agri- 


cultural commodity  under  this  subtitle, 
such  commodity  shall  meet  the  minimum 
standards  established  under  this  subtitle. 

(b)  Synthetic  Chemicals.— To  be  labeled 
as  an  organically  produced  agricultural 
product  under  this  subtitle,  an  agricultural 
commodity  shall  have  l>een  produced  or 
handled  without  the  use  of  synthetic  chemi- 
cals, except  as  provided  in  section  1625. 

(c)  Transition  Periods.— To  be  labeled  as 
an  organically  produced  agricultural  prod- 
uct under  this  subtitle,  an  agricultural  com- 
modity shall  not  be  produced  on  land  to 
which  any  prohibited  substances,  including 
synthetic  chemicals,  have  been  applied 
during  the  3  years  immediately  preceding 
the  harvest  of  the  agricultural  products. 

(d)  Compliance  With  Organic  Plan.— To 
be  labeled  as  an  organically  produced  agri- 
cultural product  under  this  subtitle,  an  agri- 
cultural commodity  shall  be  produced  and 
handled  in  compliance  with  an  organic  plan 
agreed  to  by  the  producer  and  handler  of 
such  product  and  the  certifying  agent. 

SEC.  I«25.  NATIONAL  LIST. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  National  List  of  approved  and  pro- 
hibited substances  that  shall  be  included  in 
the  standards  for  organic  production  estab- 
lished under  this  subtitle  in  order  for  such 
products  to  be  labeled  as  organically  pro- 
duced under  this  subtitle. 

(b)  Content  of  List.— 

(1)  Itemization  of  substances.— The  List 
established  under  subsection  (a)  shall  con- 
tain an  itemization  of— 

(A)  the  specific  synthetic  substances  that 
may  be  used  in  the  production  and  handling 
of  agricultural  products  labeled  as  organi- 
cally produced  under  this  subtitle,  even 
though  the  use  of  such  substances  is  prohib- 
ited elsewhere  in  this  subtitle:  or 

(B>  the  specific  natural  substances  that 
may  not  be  used  in  the  production  and  han- 
dling of  agricultural  products  lat>eled  as  or- 
ganically produced  under  this  subtitle,  even 
though  the  use  of  such  substances  would  be 
allowed  under  other  provisions  of  this  sub- 
title. 

(2)  Specific  uses.— An  exemption  granted 
under  paragraph  (1)(A)  or  the  prohibition 
contained  in  paragraph  (1MB)  with  respect 
to  a  specific  synthetic  or  natural  suk>stance 
shall  be  limited  to  a  specific  use  of  such  sub- 
stance in  a  farming  or  handling  operation. 

ic)  Guidelines  for  Prohibitions  or  Ex- 
emptions.— 

Il)  Exemption  for  prohibited  sub- 
stances.—The  National  List  may  provide  for 
the  use  of  substances  in  an  organic  farming 
or  handling  operation  that  are  otherwise 
prohibited  under  this  subtitle  only  if— 

(A)  the  Secretary  determines  that  the  use 
of  such  substances— 

(i)  would  not  be  harmful  to  human  health 
or  the  environment: 

(ii)  is  necessary  to  the  production  or  han- 
dling because  of  the  unavailability  of  wholly 
natural  substitute  products:  and 

(iii)  is  consistent  with  organic  farming 
procedures: 

(B)  the  substance— 

(i)  is  used  in  production  and  contains  an 
active  synthetic  ingredient  in  the  following 
categories:  copper  and  sulfur  compounds: 
toxins  derived  from  bacteria:  pheremones: 
soaps:  horticultural  oils:  treated  seed:  fish 
emulsions:  vitamins  and  minerals:  livestock 
parasiticiades  and  medicines:  and  produc- 
tion aids  including  netting,  tree  wraps  and 
seals,  insect  traps,  sticky  barriers,  row 
covers,  and  equipment  cleansers: 

(ii)  is  used  in  production  and  contains  syn- 
thetic inert  ingredients:  or 


(iii)  is  used  in  processing  and  is  non-syn- 
thetic but  not  organically  produced:  and 

(C)  the  specific  exemption  is  developed 
using  the  procedures  described  in  subsection 
(d). 

(2)  Prohibition  of  use  of  specific  natu- 
ral substances.— The  National  List  may 
provide  for  the  prohibition  of  the  use  of 
specific  natural  sut>stances  in  an  organic 
farming  or  handling  operation  that  are  oth- 
erwise permitted  under  this  subtitle  only 
if- 

(A)  the  Secretary  determines  that  the  use 
of  such  substances— 

(i)  would  be  harmful  to  human  health  or 
the  environment:  and 

(ii)  is  inconsistent  with  organic  farming 
procedures  and  the  purposes  of  this  subtitle: 
and 

(B)  the  specific  prohibition  is  developed 
using  the  procedures  described  in  subsection 
(d). 

(d)  Procedure  for  Establishing  National 
List.— 

(1)  In  general.— The  National  List  estab- 
lished by  the  Secretary  shall  be  based  on  a 
proposed  national  list  or  proposed  amend- 
ments to  the  National  List  that  is  developed 
by  the  National  Organic  Standards  Board. 

(2)  No  ADDITIONS.— The  Secretary  shall 
not  include  exemptions  for  the  use  of  specif- 
ic synthetic  substances  in  the  National  List 
other  than  those  exemptions  contained  in 
the  proposed  national  list  or  proposed 
amendments  to  the  National  List. 

(3)  Notice  and  comment.— Prior  to  estab- 
lishing the  National  List  or  making  amend- 
ments to  such,  the  Secretary  shall  publish 
the  proposed  national  list  or  any  proposed 
amendments  to  the  National  List  in  the 
Federal  Register  and  seek  public  comment 
on  such  proposals.  The  Secretary  shall  in- 
clude in  such  publication  any  changes  to 
such  proposed  list  or  amendments  recom- 
mended by  the  Secretary. 

(4)  Publication  of  national  list.— After 
evaluating  all  comments  received  concern- 
ing the  pro()osed  national  list  or  proposed 
amendments  to  the  National  List,  the  Secre- 
tary shall  publish  the  final  National  List  in 
the  Federal  Register,  together  with  a  discus- 
sion of  comments  received. 

SEC    1«2<>.  NATIONAL  ORGANIC  STANDARDS  KOAKI) 

<a)  In  General.— The  Secretary  shall  es- 
tablish a  National  Organic  Standards  Board 
I  in  accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2  et  seq.))  to 
assist  in  the  development  of  standards  for 
substances  to  be  used  in  organic  production 
and  to  advise  the  Secretary  on  any  other  as- 
pects of  the  implementation  of  this  title. 

'b)  Composition  of  Board— The  Board 
shall  be  composed  of  13  members -of  which— 

(1)  four  shall  be  individuals  who  ot>erate 
an  organic  farming  operation: 

(2)  two  shall  be  individuals  who  own  or  op- 
erate an  organic  handling  operation: 

(3)  one  shall  be  swi  individual  who  owns  or 
operates  a  retail  establishment  with  signifi- 
cant trade  in  organic  products: 

(4)  three  shall  be  individuals  with  exper- 
tise in  the  areas  of  environmental  protec- 
tion and  resource  conservation:  and 

(5)  three  shall  be  individuals  who  repre- 
sent public  interest  or  consumer  interest  or- 
ganizations. 

(c)  Appointment.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  appoint  the  members  of  the 
Board  from  nominations  received  from  or- 
ganic certifying  organizations.  States,  and 
other  interested  persons  and  organizations. 
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(d)  Term.^A  member  of  the  Board  shall 
ser\e  for  a  term  of  5  years,  except  that  the 
Secretary  m(iy  shorten  the  terms  of  the 
original  menibers  of  the  Board  in  order  to 
pro\ide  for  a  staggered  term  of  appointment 
for  all  members  of  the  Board.  Members 
cannot  serve  consecutive  terms  unless  they 
are  members  whose  terms  have  been  re- 
duced by  the  Secretary,  but  in  no  event  may 
a  member  se^e  for  more  than  6  consecutive 
years. 

(e)  Meetipigs.— The  Secretary  shall  con- 
vene a  meeting  of  the  Board  not  later  than 
60  days  aftet  the  appointment  of  its  mem- 
bers and  shall  convene  subsequent  meetings 
on  a  periodic  tasis. 

(f)  CoMPEKSATioN.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  may  be  reimbursed  by  the  Secretary  for 
expenses  (in  accordance  with  section  5703  of 
title  5.  United  Stales  Code)  incurred  in  per- 
forming d  Jtiis  as  a  member  of  the  Board. 

(g)  CHAiR.t-The  Board  shall  select  a 
Chairperson  for  the  Board. 

(h)  QuoRU*.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  purpose  of  conducting  business. 

(i)  Decisive  Votes.— Two-thirds  of  the 
votes  cast  at  a  meeting  of  the  Board  at 
which  a  quortum  is  present  shall  be  decisive 
of  any  motion. 

(j)  Other  Terms  and  Conditions.— The 
Secretary  shall  authorize  the  Board  to  hire 
a  staff  director  and  shall  detail  staff  of  the 
Department  of  Agriculture  or  allow  for  the 
hiring  of  staff  and  may.  subject  to  necessary 
appropriations,  pay  necessary  expenses  in- 
curred by  such  Board  in  carrying  out  the 
provisions  of  this  subtitle,  as  determined  ap- 
propriate by  the  Secretary. 

(k)  Responsibilities  of  the  Board.— 

(1)  In  general.— The  Board  shall  provide 
recommendations  to  the  Secretary  regard- 
ing the  implementation  of  this  title. 

(2)  Nationai.  list.— The  Board  shall  devel- 
op the  propceed  National  List  or  proposed 
amendments  to  the  National  List  for  sub- 
mission to  the  Secretary  in  accordance  with 
section  1625. 

(3)  Technical  advisory  panels.— The 
Board  shall  convene  technical  advisory 
panels  to  provide  scientific  evaluations  of 
the  materials  considered  for  inclusion  on 
the  National  List.  Such  psinels  may  include 
experts  in  agronomy,  entomology,  health 
sciences,  and  other  relevant  disciplines. 

(4)  Special  review  of  botanical  pesti- 
cides.—The  National  Organic  Standards 
Board  shall,  prior  to  the  establishment  of 
any  list,  review  all  botanical  pesticides  used 
in  agricultural  production  and  consider 
whether  any  such  tKstanical  pesticide  should 
be  included  in  the  list  of  prohibited  natural 
substances. 

(5)  Consultation.— The  National  Organic 
Standards  Board  shall  advise  the  Secretary 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency  on  whether  to  estab- 
lish a  registration  program  for  organic  pro- 
duction materials. 

(6)  Product  residue  testing.— The  Board 
shall  advise  the  Secretary  concerning  the 
testing  of  organically  produced  agricultural 
products  for  residues  as  a  result  of  unavoid- 
able residual  environmental  contamination. 

(1)  Requirements.— In  establishing  the 
proposed  National  list  or  proposed  amend- 
ments to  the  National  List,  the  National  Or- 
ganic Standards  Board  shall— 

(1)  review  available  information  from  the 
Environmental  Protection  Agency,  the  Na- 
tional Institute  of  Environmental  Health 
Studies,  and  such  other  sources  as  appropri- 
ate, concerning  the  potential   for  adverse 


human  and  environmental  effects  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  list: 

(2)  work  with  manufacturers  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  list  to  obtain  a  complete  list 
of  ingredients  and  determine  whether  such 
substances  contain  inert  materials  that  are 
synthetically  produced:  and 

(3)  submit  to  the  Secretary,  along  with 
the  proposed  National  list  or  any  proposed 
amendments  to  such  list,  the  results  of  the 
National  Organic  Standards  Board  e\alua- 
tion  and  the  evaluation  of  the  technical  ad- 
visory r>anel  of  all  substances  considered  for 
inclusion  in  the  National  List. 

(m)  Evaluation.— In  evaluating  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  list  or  proposed  amendments 
to  the  National  List,  the  National  Organic 
Standards  Board  shall  determine— 

(1)  the  potential  of  such  substances  for 
detrimental  chemical  interactions  with 
other  materials  used  in  organic  farming  sys- 
tems; 

(2)  the  toxicity  and  mode  of  action  of  the 
substance  and  of  its  breakdown  products  or 
any  contaminants,  and  their  persistence  and 
areas  of  concentration  in  the  environment; 

(3)  the  probability  of  environmental  con- 
tamination during  manufacture,  use.  misuse 
or  disposal  of  such  substance; 

(4)  the  effects  of  the  substance  on  human 
health: 

(5)  the  effects  of  the  material  on  biologi- 
cal and  chemical  interactions  in  the  agroe- 
cosystem,  including  the  physiological  effects 
of  the  substance  on  soil  organisms  (includ- 
ing consideration  of  salt  index  and  solubili- 
ty), crops,  and  livestock: 

(6)  the  alternatives  to  using  the  substance 
in  terms  of  practices  or  other  available  ma- 
terials: and 

(7)  its  compatibility  with  a  system  of  sus- 
tainable agriculture. 

(n)  Petitions.— The  National  Organic 
Standards  Board  shall  establish  procedures 
under  which  individuals  may  petition  the 
Organic  Standarcis  Board  for  the  purpose  of 
evaluating  substances  for  inclusion  on  the 
National  List. 

(0)  Sunset  Review.— 

(1)  Every  s  years.— The  National  Organic 
Standards  Board  shall  review  each  sub- 
stance included  as  an  exemption  or  prohibi- 
tion on  the  National  List  at  least  once 
during  each  5-year  period  beginning  on  the 
date  such  substance  was  initially  included 
on  the  National  List  or  on  the  date  of  the 
last  review  of  such  substance  under  this  sub- 
section. 

(2)  Submission  to  secretary.— The  Na- 
tional Organic  Standards  Board  shall 
submit  the  results  of  a  review  under  para- 
graph (1)  to  the  Secretary  with  a  recom- 
mendation as  to  whether  such  substance 
should  continue  to  be  included  on  the  Na- 
tional List. 

(p)  Confidentiality.— Any  business  sensi- 
tive material  obtained  by  the  National  Or- 
ganic Standards  Board  in  carrying  out  this 
section  shall  be  treated  as  confidential  busi- 
ness information  by  such  Board  and  shall 
not  be  released  to  the  public. 

SEC.  1627.  VIOLATIONS  OF  SI  BTITLE. 

(a)  Misuse  of  Label.— Any  individual  who 
uses,  affixes,  or  otherwise  tampers  with  a 
lat)el  identifying  a  product  as  organically 
produced,  except  in  accordance  with  this 
subtitle,  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $50,000  and  imprisonment  of 
not  more  than  2  years. 

(b)  False  Certification.- Any  individual 
who  issues  a  false  certification  under  this 


subtitle  to  the  Secretary,  a  governing  Stale 
official,  or  a  certifying  agent  shall  be  sub- 
ject to  the  provisions  of  section  1001  of  title 
18.  United  Stales  Code. 

(c)  Ineligibility.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  any  producer  who— 

(A)  issues  a  false  certification: 

(B)  attempts  to  have  an  organically  pro- 
duced label  affixed  to  an  agricultural  prod- 
uct that  such  producer  knows,  or  should 
have  reason  to  know,  to  have  been  produced 
in  a  manner  that  is  not  in  accordance  with 
this  subtitle:  or 

(C)  otherwise  violates  the  purposes  of  the 
national  organic  certification  program  es- 
tablished under  section  1611(a); 

as  determined  by  the  Secretary  or  the  appli- 
cable governing  State  official,  after  notice 
and  an  opportunity  to  be  heard,  shall  not  be 
eligible,  for  a  period  of  5  years  from  the 
date  of  such  occurrence,  to  receive  certifica- 
tion under  this  subtitle  with  respect  to  any 
farm  or  handling  operation  in  which  such 
producer  has  an  interest. 

(2)  Waiver.— Notwithstanding  paragraph 
(1).  the  Secretary  may  reduce  or  eliminate 
such  period  of  ineligibility  if  the  Secretary 
determines  that  such  modification  or  waiver 
would  be  in  the  best  interests  of  the  nation- 
al organic  certification  program  established 
under  this  subtitle. 

(d)  Reporting  of  Violations.— A  certify- 
ing agent  shall  immediately  report  any  vio- 
lations of  this  subtitle  to  the  Secretary  or 
the  governing  State  official  (if  applicable), 
and  shall  decertify  any  individual  deter- 
mined to  be  in  violation  of  this  subtitle. 

(e)  Violations  by  Certifying  Agent.— 
Any  certifying  agent  that  is  a  private  indi- 
vidual that  violates  the  provisions  of  this 
subtitle  or  thai  falsely  or  negligently  certi- 
fies any  farming  or  handling  operation  and 
that  does  not  meet  the  terms  and  conditions 
of  the  applicable  organic  certification  pro- 
gram as  an  organic  operation,  as  determined 
by  the  Secretary  or  the  governing  State  of- 
ficial (if  applicable)  after  notice  and  an  op- 
portunity to  be  heard,  shall— 

(1)  lose  its  accreditation  as  a  certifying 
agent  under  this  subtitle:  and 

(2)  be  ineligible  to  be  accredited  as  a  certi- 
fying agent  under  this  subtitle  for  a  period 
of  not  less  than  3  years  subsequent  to  such 
determination. 

(f)  Misbranding.— Nothing  in  this  title 
shall  alter  the  authority  of  the  Secretary 
under  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.),  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  451  et  seq.)  or  any 
other  Act  concerning  the  misbranding  of 
meat  and  pwultry  products. 

SE(  .  I62H.  administrative  APPEAI. 

(a)  Expedited  Appeals  Procedure.— The 
Secretary  shall  establish  an  expedited  ad- 
ministrative appeals  procedure  under  which 
persons  may  appeal  an  action  of  the  Secre- 
tary, the  applicable  governing  State  official, 
a  certifying  agent,  or  a  certified  farming  or 
handling  operation  under  this  title  that— 

( 1 )  adversely  affects  such  person:  or 

(2)  is  inconsistent  with  the  organic  certifi- 
cation program  established  under  this  sub- 
title. 

(b)  Appeal  or  Pinal  Decision.— A  final  de- 
cision of  the  Secretary  under  such  process 
may  be  appealed  to  the  United  States  Court 
of  Appeals  of  the  District  in  which  such 
person  is  located. 

SEC.  1629.  ADMINISTRATION. 

(a)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  subtitle. 
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the  Secretary  shall  issue  proposed  regula- 
tions to  carry  out  this  subtitle. 

(b)  Assistance  to  State.— 

(1)  Technical  and  other  assistance.— The 
Secretary  shall  provide  technical,  adminis- 
trative, and  Extension  Service  assistance  to 
each  State  that  implements  an  organic  cer- 
tification program  under  this  subtitle. 

(2)  Financial  assistance.— The  Secretary 
may  provide  financial  assistance  to  any 
State  that  implements  an  organic  certifica- 
tion program  under  this  subtitle. 

SEl     l«;10.  .\l  THORIZ.^TION  OK  .APPROPRI.^TIONS. 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  this  subtitle. 

Subtitle  B — National  Oricanir  Promotion 
.Adviaory  Committee 

SEl .  IMI.  ESTABLISH.MENT  (>K  N.\TIONAI.  0R<;AM( 
PRttM<rTU»N  ADVISORY  (  t)>IMITTKE. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  National  Organic  Promotion  Advi- 
sory Committee  (hereinafter  referred  to  in 
this  subtitle  as  the  "Advisory  Committee") 
to  acquire  information  and  advice  from  rep- 
resentative elements  of  the  organic  farming 
and  organic  handling  sector  concerning— 

(1)  the  establishment  of  an  organic  pro- 
motion, research,  and  consumer  education 
program: 

(2)  the  development  of  an  initial  referen- 
dum and  structure  for  such  an  organic  pro- 
motion, research,  and  consumer  education 
program; 

(3)  the  research  program  established  in 
subtitle  D.  and 

(4)  any  other  aspect  of  orgimic  produc- 
tion, research,  education,  or  promotion  of 
concern  to  the  Secretary. 

(b>  Membership.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  appoint  members  of  the  Ad- 
visory Committee  established  under  subsec- 
tion (a)  from  nominations  received  from  or- 
ganic certifying  organizations.  States,  and 
other  interested  persons  and  organizations. 
The  Advisory  Committee  shall  be  composed 
of  15  members,  of  which— 

<  1 )  six  members  shall  be  individuals  who 
own  or  operate  an  organic  farming  oper- 
ation; 

(2)  six  members  shall  be  individuals  who 
own  or  operate  an  organic  handling  oper- 
ation; and 

(3>  three  members  shall  be  individuals 
who  represent  public  interest  or  consumer 
interest  organizations. 

(c)  Chairperson.- At  the  initial  meeting 
of  the  Advisory  Committee,  the  Committee 
shall  designate  a  member  to  serve  as  chair- 
person. 

(d)  Meetings.— Not  later  than  60  days 
after  appointment  of  the  Committee  under 
subsection  (b).  the  Secretary  shall  convene 
the  initial  meeting  of  the  Committee,  and 
suosequent  meeting  shall  be  at  the  call  of 
the  Secretary  or  the  chairperson.  The  Advi- 
sory Committee  shall  meet  not  less  than 
twice  each  year. 

(e)  Responsibilities —The  Advisory  Com- 
mittee shall  provide  recommendations  and 
advice  to  the  Secretary  concerning  - 

( 1 )  the  establishment  of  an  orderly  proce- 
dure for  the  development  and  financing, 
through  an  adequate  assessment,  of  an  ef- 
fective and  coordinated  program  of  re- 
search, promotion,  and  consumer  informa- 
tion concerning  organically  produced  agri- 
cultural products: 

f2)  the  establishment  of  a  democratic 
process  under  which  individuals  who  are  in- 
volved in  the  organic  industry  may  deter- 
mine whether  a  permanent  national  organic 
promotion,  research,  and  consumer  educa- 


tion program  should  be  implemented  after 
1992; 

(3)  ways  to  maintain,  develop,  and  expand 
the  position  of  the  organic  industry  in  do- 
mestic and  foreign  markets:  and 

(4)  needed  research  and  extension  pro- 
grams on  agricultural  production  systems 
and  materials  used  or  potentially  to  be  used 
in  organic  production. 

(f)  Advisory  Committee  Support.— The 
Secretary  shall  provide  such  staff,  informa- 
tion, personnel,  and  administrative  services 
and  assistance  to  the  Advisory  Committee 
as  the  Advisory  Committee  may  reasonably 
require  to  carry  out  the  activities  of  such 
Committee. 

(g)  Recommendations  and  Pinal 
Report.— 

( 1  >  Periodic  reports.— The  Advisory  Com- 
mittee may  submit,  to  the  Secretary  and  to 
the  chairpersons  of  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  at  any  appropri- 
ate time,  the  recommendations  of  the  Com- 
mittee for  the  establishment  of  an  organic 
promotion,  research,  and  consumer  educa- 
tion program. 

(2)  Pinal  report.— On  the  termination  of 
the  Advisory  Committee,  the  Committee 
shall  prepare  and  submit,  to  the  Secretary 
and  to  the  chairpersons  of  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate,  a  final 
report  concerning  the  development  of  a  pro- 
gram of  the  type  referred  to  in  paragraph 
( 1 ).  and  such  report  shall  be  made  available 
to  the  public  for  review  and  comment. 

(h)  Compensation  and  Expenses.— A 
member  of  the  Advisory  Committee  shall 
serve  without  compensation,  but  my  be  re- 
imbursed by  the  Secretary  for  expenses  (in 
accordance  with  section  5703  of  title  5, 
United  States  Code)  incurred  in  the  per- 
forming duties  as  a  member  of  the  Advisory 
Committee. 

(i)  Termination.- The  Advisory  Commit- 
tee shall  cease  to  exist  not  later  than  3 
years  after  the  date  on  which  the  initial 
meeting  is  convened  by  the  Secretary. 

SE(  .  \f,tt.  At  TMOKIZATION  Of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Subtitle  (' — Transition  l.jil>el  Demonstration 
ProKram 

sk(    imi.  national  l.ahel  dkmon.stration  pro- 
<:ram 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  National  Transition  Label  Demon- 
stration Program  for  the  purposes  described 
in  subsection  (b). 

(b)  Purposes. —The  purpose  of  the  Pro- 
gram is— 

(1)  to  authorize  th"  establishment  of  a 
grant  program  for  States  to  explore  the 
ramifications  of  establishing  a  transition 
label  for  agricultural  products; 

(2)  to  provide  a  labeling  option  for  farm- 
ers who  are  in  transition  from  traditional  to 
organic  farming  systems: 

(3)  to  evaluate  the  impact  that  a  transi- 
tion label  would  have  on  consumer  purchas- 
ing decisions  and  organic  marlcets:  and 

(4)  to  assess  whether  the  availability  of  a 
transition  label  would  provide  a  significant 
incentive  to  motivate  farmers  to  adopt  or- 
ganic farming  systems. 

SKI    IS.W.  ai»>iimstr.\tion 

(a)  Grant  F*rogram.— The  Secretary  shall 
make  a  grant  from  amounts  appropriated 
under  section  1655  to  not  less  than  4  States 
that- 


( 1 )  have  implemented  a  State  organic  cer- 
tification program  under  subtitle  A: 

(2)  can  designate  a  limited  marketing  area 
within  the  State  in  which  the  label  estab- 
lished under  this  subtitle  could  be  used  and 
controlled: 

(3)  submit  a  competitive  proposal  that 
meets  the  requirement  established  by  the 
Secretary  for  conducting  the  Program:  and 

(4)  will  carry  out  a  Program  under  this 
subtitle. 

(b)  Preference.— In  making  grants  under 
subsection  (A),  the  Secretary  shall  give  pref- 
erence to  any  State  that  will  assist  in  the 
development  and  implementation  of  the 
Program  by  making  funds  or  other  re- 
sources of  such  State  available  for  use  in 
the  Program. 

(c)  Responsibilities  of  Recipient.— Each 
State  recipient  of  a  grant  under  subsection 
(b)  shall— 

( 1 )  design  a  demonstration  project  that 
meets  the  requirements  of  the  Secretary; 

(2)  designate  farming  operations  eligible 
to  participate  in  the  Program  ais  transition 
farms; 

(3)  authorize  the  sale  of  the  products  of 
the  farms  designated  under  paragraph  (2)  in 
retail  establishments  in  such  State:  and 

(4)  prepare  and  submit  a  final  report  as 
required  by  section  1654. 

sKt  \fm.  kstabi.ishment  ok  i.ahki.s. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  label  to  be  affixed  to  agricultural 
products  that  have  been  produced  on  transi- 
tion farms  designated  for  participation  in 
the  Program. 

(b)  Content  of  Labels.— The  Secretary 
shall  establish  a  label  that  states  that  an  ag- 
ricultural product  has  been  produced  in 
"transition  to  organic"  and  that  shall  t>ear 
the  seal  of  the  Department  of  Agriculture. 

(c)  Affixation  of  Label.— The  chief  exec- 
utive officer  of  a  State  or  their  designees 
shall  affix  the  labels  referred  to  in  subsec- 
tion (a)  to  an  agricultural  product  only  if 
such  product  has  been  produced  on  desig- 
nated transition  farms. 

sEt   16.-.I.  reports 

Not  later  than  2  years  after  the  date  of 
enactment  of  this  subtitle,  the  chief  execu- 
tive officer  of  a  State  shall  prepare  and 
submit  a  final  report  that  contains  the  re- 
sults of  the  Program  to— 

(1)  the  Secretary: 

(2)  the  Committee  on  Agriculture  of  the 
House  of  Representatives;  and 

(3)  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

SEi  .  I«.i.-.  At  THORI/ATION  OE  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Subtitle  I) — OfKanir  Production  Research 

SE(     IWl    ORCANK    PRODI  (TION  RESEAR(  H  PRO- 
(.RAM 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  conduct  research  relat- 
ed to  the  production  and  marketing  of  or- 
ganic agricultural  products.  The  Secretary 
may  provide  grants  under  such  program  to 
facilitate  the  conduct  of  such  research 
under  this  subtitle. 

(b)  Research  Topics.— In  implementing 
the  program  established  under  subsection 
(a),  the  Secretary  shall  provide  for  the  con- 
duct of  research  to— 

( 1 )  study  the  toxicity  levels  of  toxic  syn- 
thetic and  natural  substances  currently 
used  in  organic  production,  and  the  residues 
and  other  effects  of  such  substances  on  food 
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crops,  farmers  and  farmworkers,  soil,  water, 
and  the  environment; 

(2)  identify  efficacious  substitutes  for  the 
most  commonly  used  synthetic  and  toxic 
natural  substances  currently  used  in  organic 
production; 

(3)  identify  and  measure  levels  of  back- 
ground contamination  of  toxic  substances  in 
water,  soil.  air.  and  other  agricultural  pro- 
duction inputs  required  by  organic  produc- 
ers and  handlers: 

(4)  develop  reliable,  economical  and  quick 
residue  testing  procedures  for  the  detection 
and  quantification  of  potentially  harmful 
residue  levels  in  food  products; 

(5)  develop  efficacious  protocols  and  mate- 
rials for  the  manufacturing,  process,  and 
other  handling  of  organic  food  products  as 
"organically  produced"  products; 

<6)  assist  the  transition  from  conventional 
to  organic  production  and  handling  of  agri- 
cultural products; 

(7)  study  the  effect  of  organic  farming 
practices  on  the  reduction  of  environmental 
contamination  and  damage: 

(8)  study  the  nutritional  content  of  or- 
ganically produced  products  compared  to 
conventional  production;  and 

<9)  improve  the  technology  of  organic  live- 
stock production. 

(c)  Consultation.— The  Secretary  shall 
consult  with  the  National  Organic  Stand- 
ards Board  established  under  subtitle  A  and 
the  National  Organic  Promotion  Advisory 
Committee  established  under  subtitle  B  con- 
cerning specific  research  topics  that  are  nec- 
essary under  this  subtitle. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

TITLE  XVII-t-FRL'ITS  AND  VEGETABLES 
SEf.  1701.  SHOKTTIT1.E. 

This  title  may  be  cited  as  the  "Fruits  and 
Vegetables  Act  of  1990". 

Subtitle  A— tStud.v  of  Domestic  Fruit  and 
Veicetable  Industry 
SE(.  1711.  KiNniNK;s. 
Congress  finis  that— 

(1)  fruits,  vegetables,  and  specialty  crops 
are  a  vital  and  important  source  of  nutrition 
for  the  general  health  and  welfare  of  the 
people  of  the  United  States;  and 

(2)  fruits  and  vegetables  are  recommended 
as  an  essential  part  of  a  healthy,  nutritious 
diet  by  numerous  health  organizations  in- 
cluding the  Siirgeon  General  of  the  United 
States,  the  National  Institutes  of  Health, 
the  National  CJancer  Institute,  the  American 
Heart  Assoctat^ion,  the  National  Academy  of 
Sciences.  Comfnittee  on  Diet,  Nutrition  and 
Cancer,  the  Department  of  Agriculture:  and 
the  Department  of  Health  and  Human  Serv- 
ices, i 

sec  .  1712.  PIRPOKES. 

The  purposes  of  this  subtitle  are  to— 

(1)  improve  I  the  dietary  and  nutritional 
standards  of  the  Nation  by  promoting  do- 
mestically produced  wholesome  and  nutri- 
tious fruit  and  vegetable  products: 

(2)  increase  the  public  awareness  as  to  the 
difficulties  doinestic  producers  experience 
regarding  the  production,  harvesting,  and 
marketing  of  these  products;  and 

(3)  aid  in  the  development  of  new  technol- 
ogy and  techniques  that  will  assist  domestic 
producers  in  meeting  the  challenges  of  in- 
creased demands  for  fruit  and  vegetable 
production  in  the  future. 

SEC  1713.  DE( XAKATION  l)F  POLICY. 

It  is  declared  that  the  domestic  produc- 
tion of  fruits  and  vegetables  is  a  keystone  of 
the  farm  policy  of  the  United  States. 


SE(.  1714.  STI  l)Y   OF  TIIK  KRIIT  AND  VEIiKTABI.I': 
INDISTRV. 

(a)  Study.— 

(1)  In  general.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  to  determine  the 
state  of  the  domestic  fruit  and  vegetable  in- 
dustry. In  conducting  such  study,  the  Secre- 
tary of  Agriculture  shall  consult  with  such 
agencies  or  departments,  as  determined  nec- 
essary by  the  Secretary  of  Agriculture,  in- 
cluding the  Environmental  Protection 
Agency,  the  Department  of  Health  and 
Human  Services,  the  Department  of  Com- 
merce, the  Department  of  Labor,  and  the 
Department  of  Education. 

(2)  Contents.— The  study  conducted 
under  paragraph  ( 1 )  shall  include— 

(A)  a  review  of  the  availability  of  an  ade- 
quate labor  supply  for  maintaining  and  har- 
vesting of  fruits  and  vegetables; 

(B)  a  review  of  the  availability  of  crop  in- 
surance or  disaster  assistance  for  fruit  and 
vegetable  producers; 

(C)  a  review  of  scientific  and  technological 
advances  in  the  areas  of  genetics,  biotech- 
nology, integrated  pest  management,  post 
harvest  protection,  and  other  scientific  de- 
velopments related  to  the  production  and 
marketing  of  fruits  and  vegetables: 

(D)  an  examination  of  the  availability  of 
safe  and  effective  chemicals  for  use  in  the 
production  of  fruits  and  vegetables; 

(E)  a  review  of  the  requirements  and  cost 
of  labeling  fruits  and  vegetables  in  the  in- 
dustry, and  the  benefits  to  consumers  that 
would  result  from  the  labeling  of  such  prod- 
ucts; and 

(F)  a  review  of  Federal  educational  pro- 
grams that  teach  the  importance  of  fruits 
and  vegetables  to  a  proper  diet. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  containing  the 
results  of  the  study  described  in  subsection 
(a), 

SEC.  1715.  ASSISTANCE  PKOCJRAMS  REPORT. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  Federal  pro- 
grams that  provide  market  enhancement  as- 
sistance (such  as  the  export  enhancement 
program  under  subtitle  B  of  title  XI  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1736p  et 
seq.)  to  producers  of  domestic  fruit  and  veg- 
etable commodities. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  shall  con- 
tain— 

(1)  the  results  of  the  study  conducted 
under  subsection  (a);  and 

(2)  the  recommendations  of  the  Secretary 
concerning  the  manner  in  which  producers 
of  domestic  fruit  and  vegetable  commodities 
that  are  not  receiving  assistance  under  the 
programs  described  in  subsection  (a)  could 
participate  in  such  programs;  and 

(3)  the  recommendations  to  the  Secretary 
concerning  the  establishment  of  additional 
programs  of  the  type  described  in  subsec- 
tion (a)  to  assist  producers  of  domestic  fruit 
and  vegetable  commodities  in  increasing 
their  production  and  in  expanding  domestic 
and  foreign  markets  for  the  products  of 
such  producers. 


.SE«  .  1716.  I.ABEI.IM;  of  PRODI  tTS  CROW.N  IN  THE 
IMTEO  states. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Grown  in  the  United  States 
Pood  Labeling  Act  of  1990". 

(b)  Establishment  of  Program.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Agriculture,  in  cooperation 
with  the  Commissioner  of  Food  and  Drugs, 
shall  establish  a  program  to  be  known  as 
the  "Grown  in  the  United  States  Food  La- 
beling Program". 

(2)  Conditions  for  labeling.— In  estab- 
lishing the  program  under  paragraph  (1), 
the  Secretary  and  the  Commissioner  shall 
prescribe  conditions  under  which  food  pro- 
ducers, processors  and  sellers  may  lat>el  food 
products  as  "Grown  in  the  United  States" 
or  as  "Made  of  Ingredients  Grown  in  the 
United  States". 

(3)  Imported  ingredients.— A  food  product 
that  contains  a  significant  amount  of  im- 
ported ingredients,  as  determined  by  the 
Secretary  of  Agriculture,  shall  not  be  eligi- 
ble to  participate  in  the  program  estab- 
lished under  paragraph  ( 1 ). 

(c)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Agriculture,  in  cooperation 
with  the  Commissioner  of  Food  and  Drugs, 
shall  conduct  a  comprehensive  review  of  all 
existing  Federal  country  of  origin  food  la- 
beling requirements  and  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  contains 
an  analysis  of  the  adequacy  of  current  Fed- 
eral country  of  origin  food  labeling  require- 
ments and  that  makes  recommendations 
concerning  the  improvement  of  country  of 
origin  information  available  to  American 
consumers. 

sec.    1717.    ISE    OK    INITED    STATES    PROIH'CED 
FRl  its  and  VECETABI.ES. 

(a)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

.(1)  the  food  procurement  office  of  each 
agency  or  department  of  the  Federal  Gov- 
ernment should  intensify  its  efforts  to  pro- 
cure from  United  States  sources  domestical- 
ly produced  fruits  and  vegetables  to  be  used 
in  the  food  programs  that  are  consumed  by 
the  employees  of  such  agency  or  depart- 
ment either  in  the  United  States  or  in  for- 
eign countries;  and 

(2)  with  respect  to  purchases  of  United 
States  fruits  and  vegetables  in  United  States 
facilities  located  in  foreign  countries,  each 
agency  or  department  of  the  Federal  Gov- 
ernment should  make  a  special  effort  to 
purchase  and  use  United  States  grown  fruits 
and  vegetables  only  if  the  transportation  of 
such  commodities  can  be  done  with  existing 
transportation  capabilities  and  the  costs  of 
such  domestic  fruits  and  vegetables  are  com- 
parable to  the  costs  of  fruits  and  vegetables 
previously  purchased. 

<b)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  title,  the 
head  of  each  agency  and  department  of  the 
Federal  Government  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  concerning  the  progress 
made  in  increasing  the  purchases  of  United 
States  grown  fruits  and  vegetables. 

Subtitle  B— Kiwifruit  and  Other  Fruit  and 
Marketing  Refarm 
rHAPTER  1— KIWIFRIIT  AND  OTHER  FRL'IT 
SE«  .  1721.  KIWIFRl  IT  ANI)  OTHER  FRl  IT. 

The  first  sentence  of  section  8e(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608e- 
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1).  reenacted  with  amendments  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 
is  amended  by  striking  "or  eggplants"  and 
Inserting  "eggplants,  kiwifruit.  nectarines, 
plums,  papayas  (except  papayas  grown  in 
the  beneficiary  countries  under  the  Caribbe- 
an Basin  Economic  Recovery  Act),  pistach- 
ios, or  apples". 

CH.\PTER  2— M.ARKETINO  REFORM 
SEi     r.ih  SHORT  TITLE 

This  chapter  may  be  cited  as  the  "Agricul- 
tural Marketing  Research  and  Reform  Act 
of  1990". 

SE«    1726.  DEfl.MTlON 

Cosmetic— The  term  "cosmetic"  means 
superficial  damage  to.  or  alteration  of.  the 
exterior  appearance  of  an  agricultural  com- 
modity that  does  not  significantly  affect 
yield,  taste,  or  nutritional  value. 

SEt .  1727  STATE.'WENT  OF  POLICY 

(a)  It  is  the  policy  of  Congress  that  Feder- 
al grade  standards  for  perishable  commod- 
ities shall  be  developed  with  consideration 
of  their  impact  on  farmers'  ability  to  reduce 
pesticide  use  and  of  consumer  access  to  safe, 
affordable,  abundant,  flavorful  and  nutri- 
tious food  supply. 

(bi  It  is  further  the  policy  of  Congress 
that  the  Federal  Government  shall  investi- 
gate the  impact  of  Federal  grade  standards 
on  pesticide  use  in  agriculture  and  take  ap- 
propriate action  based  on  the  findings  of 
that  research. 

SEC   I72>i  RES»:.AR(  H 

(a)  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  conduct  of  research,  through 
the  Economic  Research  Service  and  the  Co- 
operative State  Research  Service,  in  con.sal- 
tation  with  other  agencies  within  USDA. 

(b)  The  research  shall  examine  the  ef- 
fects, to  the  extent  listed  in  the  following 
subsection  (o  ("scope  of  research'),  of 
grade  standards  and  othf  regulations,  as 
developed  and  promulgate!  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq.).  and  other  statutes  governing 
cosmetic  appearance: 

(c)  Scope  of  Research.— The  primary  goal 
of  this  research  is  '.o  investigate  the  extent 
to  which  grade  standards  and  other  regula- 
tions governing  cosmetic  appearance  affect 
pesticide  use  in  the  production  of  perishable 
commodities.  The  research  shall  also— 

( 1 )  determine  pesticide  application  levels 
for  United  States  perishable  commodity 
production  and  assess  trends  and  factors  in- 
fluencing those  trends  of  such  pesticide  ap- 
plication levels  since  1975: 

(2)  determine  the  extent  to  which  Federal 
grade  standards  and  other  regulations 
affect  pesticide  use  in  agriculture  for  cos- 
metic appearance: 

(3)  determine  the  effect  of  reducing  em- 
phasis on  cosmetic  appearance  in  grade 
standards  and  other  regulations  on: 

(A)  the  application  and  availability  of  pes- 
ticides in  agriculture: 

(B)  the  adoption  of  agricultural  practices 
that  result  in  reduced  pesticide  use: 

(C)  production  and  marketing  costs: 

(D)  domestic  and  international  markets 
and  trade  for  perishable  commodities: 

(4)  determine  the  extent  to  which  grade 
standards  and  other  regulations  reflect  con- 
sumer preferences: 

(5)  develop  optioru  for  implementation  of 
food  marketing  policies  and  practices  that 
will  remove  obstacles  that  may  exist  to  pes- 
ticide use  reduction,  based  on  the  findings 
of  research  conducted  under  this  section: 

(6)  Field  research.— 

(A)  the  Secretary  of  Agriculture  shall  im- 
plement, not  later  than  12  months  after  en- 


actment of  this  Act.  or  upon  completion  of 
the  first  phase  of  the  research,  a  minimum 
of  three.  2-year  market  research  projects,  in 
at  Ifast  3  States,  to  demonstrate  and  evalu- 
ate the  feasioility  of  consumer  education 
and  information  programs: 

<B)  Scope  of  field  research.— Research 
shall  be  conducted  to  evaluate  programs  de- 
signed to— 

(i)  offer  consumers  choices  among  perish- 
able commodities  produced  with  different 
production  practices: 

(ii)  provide  consumers  with  information 
about  agricultural  practices  used  in  the  pro- 
duction of  perishable  commodities: 

(iii)  educate  the  public  about  the  relation- 
ship, as  determined  in  the  research  conduct- 
ed under  this  chapter,  between  cosmetic  ap- 
pearance of  perishable  commodities  and 
pesticide  use. 

(d)  Dissemination  of  Results.— The  Sec- 
retary of  Agriculture  shall  disseminate  to 
concerned  parties  the  results  obtained  from 
prior  scientifically  valid  research  concerning 
Federal  marketing  policies  and  practices  de- 
scribed in  this  section  to  avoid  any  duplica- 
tion of  effort  and  to  ensure  that  current 
knowledge  concerning  such  policies  and 
practices  is  enhanced. 

(e)  Advisory  Committee.— 

(1)  The  Secretary  of  Agriculture  shall  es- 
tablish an  advisory  committee  for  the  pur- 
pose of  providing  ongoing  review  of  the  im- 
plementation of  the  requirements  in  this 
section  and  providing  the  Secretary  of  Agri- 
culture with  recommendations  regarding 
the  implementation  of  those  requirements: 

(2)  Membership.— The  Advisory  Commit- 
tee shall  consist  of  twelve  meml)ers  com- 
prised of  three  representatives  from  not-for- 
profit  consumer  organizations,  three  repre- 
sentatives from  not-for-profit  environmen- 
tal organizations,  three  representatives 
from  production  agriculture  and  the  perish- 
able commodity  grower/shipper  community, 
and  three  representatives  from  the  food  re- 
tailing sector,  each  with  experience  in  the 
policy  issues  discussed  in  this  section: 

(3)  The  Advisory  Committee  shall  cease  to 
exist  no  later  than  September  30.  1993. 

(f)  Report.— The  Secretary  of  Agriculture 
shall  report  to  Congress  on  the  findings  of 
research  under  this  section  no  later  than 
September  30.  1992  with  the  exception  of 
the  findings  under  sut>section  (6)  which 
shall  tie  reported  no  later  than  September 
30.  1993. 

SEC.     1729.    ('HA.S(;E.S    IN     PKiMEDIKAI.    KE(U'LA- 
TIONS. 

With  regard  to  Federal  grade  standards 
developed  and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq).  the  Secretary  of  Agriculture 
shall- 

(1)  take  into  account  the  impact  of  those 
standards  on  perishable  commodity  growers' 
ability  to  reduce  the  use  of  pesticides: 

(2)  provide  for  citizens  outside  of  the  per- 
ishable commodity  industry  fair  and  reason- 
able opportunity  to  formally  petition  a 
change  in  grade  standards: 

(3)  provide  for  a  comment  period  after  a 
formal  petition  to  change  grade  standards 
has  been  made  to  enable  all  interested  par- 
ties to  submit  information.  The  Secretary  of 
Agriculture  shall  evaluate  the  information 
and  consider  it  in  the  revision  process: 

(4)  provide  interested  parties  with  annual 
status  reports,  updated  upon  request,  on  all 
pending  grade  standard  changes  the  Depart- 
ment of  Agriculture  is  considering. 


SE(    1729A.  \l  THOKIZATION  OK  APPR<»PRIATION.S. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  activities  required  under 
this  chapter.  $4,000,000  for  each  fiscal  year. 

SE<     1710  {  HE(  K-OKK  PR0<;KA!VI  KOR  W(K»L 

Section  708  of  the  National  Wool  Act  of 
1954  <7  U.S.C.  1787)  is  amended  by  striking 
out  "two  thirds"  each  place  that  such  ap- 
pears and  inserting  in  lieu  thereof  "a  major- 
ity ". 

SEC.  I73«A.  MAKKfrriNC  OKDEILS 

Section  8e  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608e-l).  is  amended  by— 

(1)  striking  "(a)  Notwithstanding  any 
other  provision  of  law."  in  the  first  sen- 
tence, and  inserting  in  its  place  "(a)  Subject 
to  the  provisions  of  subsection  (c)  and  not- 
withstanding any  other  provision  of  law."; 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Prior  to  any  import  prohibition  or 
regulation  under  this  section  being  made  ef- 
fective with  respiect  to  any  commodity— 

"(1)  the  Secretary  of  Agriculture  shall 
notify  the  United  States  Trade  Representa- 
tive of  such  import  prohibition  or  regula- 
tion: 

"(2)  the  United  States  Trade  Representa- 
tive shall  determine,  and  submit  in  writing 
to  the  Secretary  of  Agriculture,  that  the  ap- 
plication of  the  grade,  size,  quality,  and  ma- 
turity provisions  of  the  relevant  marketing 
order,  or  comparable  restrictions,  to  imports 
are  not  inconsistent  with  United  States 
international  obligations  under  any  trade 
agreement,  including  the  General  Agree- 
ment on  Tariffs  and  Trade:  and 

"(3)  if  the  United  States  Trade  Represent- 
ative does  not  submit  a  determination  under 
paragraph  (2)  within  30  days  of  the  notifica- 
tion under  paragraph  ( 1 ).  the  Secretary  may 
proceed  with  the  proposed  prohibition  or 
regulation.". 

Subtitle  C — National  Laboratory  Accreditation 

SEC.  1731.  DEFINfnONS. 

As  used  in  this  subtitle: 

(1)  Agricultural  products.— The  term 
"agricultural  products"  means  any  {Agricul- 
tural commodity  or  product  whether  raw  or 
processed,  including  any  commodity  or 
product  derived  from  livestock  or  fowl  that 
is  marketed  in  the  United  States  for  human 
or  livestock  consumption. 

(2)  Certificate.— The  term  "certificate" 
means  a  certificate  of  accreditation  issued 
under  this  subtitle. 

(3)  Laboratory.— The  term  "lal)oratory" 
means  any  facility  or  vehicle  that  is  owned 
by  an  individual  or  a  public  or  private  entity 
and  is  equipped  and  operated  for  the  pur- 
pose of  carrying  out  pesticide  residue  analy- 
sis on  agricultural  products. 

(4)  Pesticide.— The  term  "pesticide" 
means  any  sutistance  that  alone,  in  chemi- 
cal combination,  or  in  any  formulation  with 
one  or  more  sut>stances,  is  defined  as  a  pesti- 
cide in  section  2(u)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136<u)). 

(5)  Reference  laboratory.— The  term 
"reference  laboratory"  means  a  laboratory 
that  is  owned  and  operated  by  a  govenunen- 
tal  regulatory  agency  for  the  principal  pur- 
pose of  analyzing  samples  referred  by  other 
laboratories  for  confirmatory  analysis. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SE(       1732.    national    LABORAItlRV    ACCREDITA- 
TION pr(m;ram 
(a)  Establishment  of  Program.— The  Sec- 
retary shall  establish  a  National  Laboratory 
Accreditation  Program  under  which  labora- 
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tories  that  request  accreditation  and  con- 
duct residue  testing  of  agricultural  prod- 
ucts, or  that  make  claims  to  the  public  or 
buyers  of  agricultural  products  concerning 
chemical  residue  levels  on  agricultural  prod- 
ucts, shall  be  determined  to  meet  certain 
minimum  quality  and  reliability  standards. 

<b)  Requieements.— To  be  accredited 
under  this  subtitle,  a  laboratory  shall— 

( 1 )  prepare  and  submit  an  application  for 
accreditation  to  the  Secretary; 

(2)  complete  a  series  of  tests  required  by 
the  Secretary;  and 

(3)  comply  with  any  additional  terms  and 
conditions  as  are  determined  necessary  by 
the  Secretary. 

(c)  Consultation.— The  Secretary  shall, 
in  consultation  with  the  Administrator  of 
the  Pood  and  Drug  Administration  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  establish  minimum  standards 
for  laboratories  concerning— 

( 1 )  quality  assurance  programs: 

(2)  laboratory  facilities: 

(3)  equipment: 

(4)  normal  scientific  methodologies; 

(5)  qualifications  of  directors  and  other 
personnel:  and 

(6)  any  other  area  concerning  the  oper- 
ation or  maintenance  of  a  laboratory  that  is 
determined  by  the  Secretary  to  be  necessary 
to  ensure  accurate  and  complete  analysis. 

(d)  Exceptions.— This  subtitle  shall  not 
apply  to— 

(Da  laboratory  operated  by  a  government 
agency; 

(2)  a  laboratory  operated  by  a  corporation 
that  only  performs  analysis  of  residues  on 
agricultural  nroducts  for  such  corporation 
or  any  wholly  owned  subsidiary  of  such  cor- 
poration and  does  not  make  claims  to  the 
public  or  buyers  based  on  such  analysis: 

(3)  a  laborasory  operated  by  a  partnership 
that  only  performs  analysis  of  residues  on 
agricultural  products  for  the  partners  of 
such  partnership  and  does  not  make  claims 
to  the  public  or  buyers  based  on  such  analy- 
sis; or  I 

(4)  a  laboratory  not  operated  for  commer- 
cial purposes  that  performs  pesticide  chemi- 
cal residue  anfilysis  on  agricultural  products 
for  research  or  quality  control  for  the  inter- 
nal use  of  a ,  person  who  is  initiating  the 
analysis.  I 

SEC.  17.13   A<  (  Krtl)lT.\TI«)N. 

(a)  In  Genejal.— The  Secretary  shall  issue 
certificates  of]  accreditation  to  laboratories 
that  meet  thel  requirements  of  this  subtitle, 
as  determined!  by  the  Secretary. 

(b)  RequireWients  for  Accreditation.— To 
receive  accreditation  under  this  subtitle,  a 
laboratory  shUl  prepare  and  submit  an  ap- 
plication for  tccreditation-to  the  Secretary 
and  shall  complete  all  tests  of  samples  re- 
quired, and  meet  all  minimum  standards  es- 
tablished, by:  the  Secretary  under  section 
1732. 

(c)  Interim  Accreditation.— 

fl)  In  general.— On  the  filing  by  a  labora- 
tory of  a  complete  application  for  accredita- 
tion under  settion  1734.  the  Secretary  may 
issue  a  certificate  of  interim  accreditation  to 
such  laboratory  pending  the  full  approval  of 
such  application  by  the  Secretary. 

(2)  Criteria.— The  Secretary  may  issue 
certificates  of  interim  accreditation  to  lab- 
oratories that  the  Secretary  determines  are 
likely  to  successfully  meet  all  requirements 
for  full  accrecjitation.  In  making  such  deter- 
mination, the  Secretary  shall  consider  the 
ex{>erience  and  current  personnel  of  such 
laboratory. 

(3)  OURATIOH. 


(A)  Completion  of  evaluation.— An  inter- 
im accreditation  shall  be  effective  until  the 
Secretary  either  grants  or  denies  such  labo- 
ratory full  accreditation. 

(B)  Maximum  period.— An  interim  accredi- 
tation shall  not  be  effective  for  more  than 
180  days  after  the  date  of  the  issuance. 

(C)  Non-renewable.— An  interim  accredi- 
tation shall  not  be  immediately  renewable. 

(d)  Failure  To  Meet  Accreditation 
Standards.— The  Secretary  shall  deny  an 
application  for  accreditation  or  shall  revoke 
any  existing  accreditation  with  respect  to 
any  laboratory  that— 

( 1 )  does  not  complete  successfully  all  tests 
of  samples  and  other  tests  required  by  the 
Secretary: 

(2)  does  not  pass  an  onsite  inspection  con- 
ducted by  the  Secretary:  or 

(3)  is  not  in  compliance  with  the  national 
laboratory  accreditation  program  estab- 
lished under  this  subtitle. 

(e)  Limited  Accreditation.— The  Secre- 
tary may  issue  certificates  of  accreditation 
to  laboratories  that  are  limited  to  specific 
fields  of  testing. 

(f)  Duration  of  Accreditation.— A  certifi- 
cate of  accreditation  shall  be  effective  for 
not  more  than  3  years  from  the  date  of  the 
issuance. 

(g)  Renewal  of  Accreditation.— A  certifi- 
cate of  accreditation  for  a  laboratory  may 
be  renewed  on  the  completion  of  all  tests  of 
samples  required  by  the  Secretary  and  on  a 
review  of  such  laboratory  by  the  Secretary 
to  determine  that  such  laboratory  meets  the 
requirements  of  this  subtitle. 

SEC.  17.11.  SAMPLES. 

(a)  Performance  Evaluation  Samples.— 

(1)  Provided  by  secretary.— The  Secre- 
tary shall  provide  performance  evaluation 
samples  to  any  laboratory  that  has  applied 
for  accreditation  or  for  a  renewal  of  accredi- 
tation under  this  subtitle. 

(2)  Analysis  by  laboratory.— A  laborato- 
ry described  in  paragraph  (1)  shall  analyze 
such  performance  evaluation  samples  and 
submit  the  results  of  such  analysis  to  the 
Secretary. 

(3)  Testing  methods.— Samples  shall  be 
tested  by  the  laboratory  according  to  meth- 
ods specifically  approved  for  such  purpose 
by  alternate  methods  of  demonstrated  ade- 
quacy or  equivalence,  as  determined  by  the 
Secretary. 

(b)  Results  of  Testing.- 

(1)  Submission  of  results.— The  laborato- 
ry shall  submit  the  results  of  the  tests  con- 
ducted under  subsection  (a)  to  the  Secretary 
on  forms  provided  by  the  Secretary,  on  or 
before  the  date  determined  by  the  Secre- 
tary. 

(2)  Evaluation  of  tests.— The  Secretary 
shall  evaluate  the  results  of  such  tests 
achieved  by  the  laboratory  and  shall  deter- 
mine whether  such  laboratory  is  capable  of 
undertaking  an  accurate  analysis  of  chemi- 
cal residues  in  agricultural  products. 

(c)  Review  of  Accreditation.— The  Secre- 
tary shall  provide  performance  evaluation 
samples  for  analysis  to  laboratories  accredit- 
ed under  this  subtitle  not  less  than  two 
times  a  year. 

(d)  Identification.— In  any  arrangement 
between  laboratories  that  involves  the 
transfer  of  performance  evaluation  samples 
or  portions  of  such  samples,  the  analyzing 
laboratory  shall  be  identified  in  all  reports 
regarding  such  samples  and  shall  be  the  lab- 
oratory for  purposes  of  accreditation. 

SEC.  17.t.S.  APPLICATION. 

<a)  Contents  of  Application.— An  applica- 
tion for  accreditation  or  for  renewal  of  ac- 
creditation under  this  subtitle  shall  be  pre- 


pared and  submitted  to  the  Secretary  and 
shall  include— 

(1)  the  name  and  address  of  the  laborato- 
ry; 

<2)  the  name  and  address  of  the  owners 
and  managers  of  such  laboratory; 

(3)  a  statement  concerning  the  type  of 
analysis  the  laboratory  intends  to  conduct: 

(4)  a  brief  history  of  the  laboratory  and 
its  previous  operations;  and 

(5)  such  other  information  as  may  be  re- 
quired by  the  Secretary. 

(b)  Restrictions  on  Submission  of  Appli- 
cation.—A  laboratory  that  has  been  denied, 
or  has  lost,  accreditation  under  this  subtitle 
shall  not  reapply  for  accreditation  until  the 
expiration  of  at  least  3  months  after  such 
denial  or  loss  of  accreditation. 

SEC.  17.16.  REPORTI.NG. 

(a)  In  General.— Each  laboratory  or  indi- 
vidual that  performs,  brokers,  or  otherwise 
arranges  for  the  performance  of  a  pesticide 
chemical  analysis  of  food  shall  prepare  and 
submit  a  report,  simultaneously  to  the  Sec- 
retary and  to  the  owner  of  such  food,  that 
shall  contain  any  finding  of  pesticide  chemi- 
cal residues  in  such  food— 

(1)  for  which  no  chemical  residue  toler- 
ance has  been  established: 

(2)  that  is  in  excess  of  residue  tolerances; 
or 

(3)  for  which  the  chemical  residue  toler- 
ance is  suspended,  banned,  or  otherwise  not 
permitted  by  the  Environmental  Protection 
Agency. 

(b)  Timing  of  Report.— A  laboratory  shall 
submit  the  report  required  under  subsection 
(a)  to  the  Secretary  and  the  owner  of  such 
food  as  soon  as  practicable  after  the  comple- 
tion of  the  analysis  of  such  food. 

(c)  Guidelines.— The  Secretary  shall 
adopt  standardized  reporting  guidelines  to 
be  applied  to  laboratories  under  this  section 
and  shall  provide  such  guidelines  to  labora- 
tories accredited  under  this  subtitle,  as  well 
as  other  sources  of  information  regarding 
applicable  pesticide  chemical  tolerances. 

SEC.  1737.  FEES. 

(a)  In  General.— At  the  time  that  sm  ap- 
plication for  accreditation  is  received  by  the 
Secretary,  and  annually  thereafter,  a  labo- 
ratory seeking  such  accreditation  or  a  re- 
newal of  accreditation  under  this  subtitle 
shall  pay  a  nonrefundable  accreditation  fee. 

(b)  Amount  of  Fee.— The  fee  required 
under  subsection  (a)  shall  be  established  by 
the  Secretary  in  an  amount  that  will  assist 
in  offsetting  the  cost  of  the  program  estab- 
lished by  this  subtitle. 

(c)  Reimbursement  of  Expenses.— Each 
laboratory  that  is  accredited  under  this  sub- 
title or  that  has  applied  for  accreditation 
under  this  subtitle  shall  reimburse  the  Sec- 
retary for  reasonable  travel  and  other  ex- 
penses necessary  to  perform  onsite  inspec- 
tions of  such  laboratory. 

(d)  Adjustment  of  Fees.— The  Secretary 
may.  on  an  annual  basis,  adjust  the  fees  im- 
posed under  this  section,  as  necessary  to 
support  the  full  costs  of  the  program  estab- 
lished by  this  subtitle. 

(e)  Government-Owned  Laboratory.- A 
State  or  local  government-owned  laboratory 
that  performs  work  only  in  a  reference  ca- 
pacity as  a  reference  laboratory  shall  be 
exempt  from  the  payment  of  any  accredita- 
tion fee  required  under  this  section. 

SEC.  173H.  PIBLIC  OISCLOSCRE. 

The  results  of  the  evaluations  of  laborato- 
ries conducted  by  the  Secretary  under  this 
subtitle  shall  be  made  available  to  the 
public  on  request. 
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SEC   I73»  REta  I.ATIONS 

The  Secretary  shall  promulgate  regula- 
tions to  carry  out  this  subtitle. 

SE<'.  1740.  AITHONIZ.ATION  HV  .\PPR«)PRIATI«»NS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

SEt    1711.  KKEEiTIVE  DATE 

This  subtitle  shall  become  effective  on 
January  1.  1991. 

Subtitle  D— Pesticide  Export  Reform 
SE«    17.1   SHORT  TITI.K. 

This  subtitle  may  l)e  cited  as  the  "Pesti- 
cide Export  Reform  Act  of  1990". 

CHAPTER  I— EXPORTED  PESTICIDES 

SEr.  17.>3.  OEFIMTIONS. 

<a)  In  General.— Section  2  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

■■(hh)  Country  of  use.— The  term  coun- 
try of  use'  means  any  foreign  country  in 
which  a  pesticide— 

"(1)  is  intended  by  the  exporter  to  be  used 
or  formulated;  or 

■(2)  on  the  basis  of  information  reason- 
ably available  to  the  exporter,  the  use  or 
formulation  of  such  pesticide  being  export 
ed  is  foreseeable. 

•■(ii)  Exporter.— The  term  'exporter' 
means  any  person  who  arranges  to  trans- 
port, or  who  transports,  any  pesticide  from 
the  United  States  or  any  territory  or  posses- 
sion of  the  United  States  to  any  country 
other  than  the  United  States.". 

<b)  MiSBRANDED.— Section  2(q)(l)  of  such 
Act  (7  U.S.C.  136.q)(l))  is  amended— 

(1)  in  subparagraph  (G).  by  striking  '  r" 
at  the  end  thereof: 

(2)  in  subparagraph  (H),  by  striking  the 
period  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  in  the  case  of  a  pesucide  intended  for 
export  from  the  United  States,  the  labeling 
does  not  meet  the  requirements  of  section 
17(a)<8).  ". 

SE(    I7ryi  REC;iSTR\TION  (IK  ESTABI.ISH.XKNTS. 

Paragraph  (1 )  of  section  7(c)  of  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136e<c)(l))  is  amended  to  read 
as  follows: 

■(iMA)  Any  producer  operating  an  estab- 
lishment registered  under  this  section  shall 
inform  the  Administrator  within  30  days 
after  the  establishment  is  registered  of  the 
types  and  quantities  of  pesticides  and  active 
ingredients  used  in  producing  pesticides 
that  the  producer— 

"(i)  is  currently  producing: 

"(ii)  has  produced  in  the  past  365-day 
period:  and 

"(iii)  has  sold  or  distributed  during  the 
past  365-day  period 

"(B)  Any  producer  operating  an  establish- 
ment registered  under  this  section  shall 
inform  the  Administrator  within  30  days 
after  the  establishment  is  registered  of— 

"(i)  the  types  and  quantities  of  pesticides, 
and  active  ingredients  used  in  producing 
pesticides,  for  export  to  a  foreign  country: 
and 

"(ii)  the  date  of  export  and  quantity  of 
pesticides  and  active  ingredients  exported  to 
each  foreign  country  to  which  the  producer 
has  exported  during  the  past  365-day 
period. 

The  information  required  by  this  paragraph 
shall  be  kept  current  and  submitted  to  the 
Administrator  annually  as  required  under 
such  regulations  as  the  Administrator  may 
prescribe.". 


SEC.    17.17.   PR<>TE(TIn\   OE  TRADE   SE<  RfrTS  AM) 
IITHER  INEIIR.MATION 

Section  10(d)  of  the  Federal  In.secticide. 
Fungicide,  and  Rodenticide,  Act  (7  U.S.C. 
136h(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  information  submitted  to 
the  Administrator  under  sections 
17(a)(6)(C)  and  7(c)(l)(B)(ii)  shall  not  be  en- 
titled to  confidential  treatment  under  sub- 
section (b).". 

SEt  .  17.->*.  IM.AWEl  I.  A(TS 

Section  12(a)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136j(a)(2))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  .subpara- 
graph (R): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (S)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(T)  to  knowingly  or  recklessly  export  a 
pesticide  or  device  in  violation  of  section 
17.-. 

SEC.  17.W.  IMPORTS  AM»  EXPORTS, 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  17  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
1360  (a)  and  (b))  are  amended  to  read  as  fol- 
lows: 

■■(a)  Pesticides  or  Devices  Intended  for 
Export.— 

"(1)  In  general.— 

"(A)  Notwithstanding  any  other  provision 
of  this  Act.  no  pesticide  or  device  may  l)e  ex- 
ported to  a  foreign  country  unless  such  pes- 
ticide or  device  is  prepared  and  packaged  ac- 
cording to  the  specifications  of  the  foreign 
purchaser  and  the  legal  requirements  of  the 
country  of  use  and  complies  with  section 
2(q). 

■(B)  The  producers  and  exporters  of  any 
such  pesticide  or  device  shall  be  subject  to 
the  requirements  of  paragraphs  (1).  (2).  (6). 
(7).  and  (9)  of  this  sutweclion  and  sections 
2(q).  7.  8  and  19(a)  and  (e). 

"(2)  Export  of  pesticides.— 

•(A)  No  person  shall  export  to  any  coun- 
try of  use  a  pesticide— 

"(i)  unless— 

"(I)  that  pesticide  is  registered  with  the 
Administrator  under  section  3;  or 

"(II)  the  active  ingredients  in  that  pesti- 
cide are  the  subject  of  a  food  tolerance  es- 
tablished under  section  408  or  409  of  the 
Food.  Drug,  and  Cosmetic  Act;  and 

"(ii)  if  that  pesticide  is  for  use  in  connec- 
tion with  agricultural  production  related  to 
food  use  unless— 

"(I)  that  pesticide  is  registered  with  the 
Administrator  for  use  in  connection  with  ag- 
ricultural production  related  to  food  under 
section  3;  or 

"(II)  the  active  ingredients  of  that  pesti- 
cide are  the  subject  of  a  food  tolerance  es- 
tablished under  section  408  or  409  of  the 
Food.  Drug,  and  Cosmetic  Act. 
A  tolerance  or  exemption  whose  revocation 
or  suspension  has  been  delayed  pursuant  to 
subparagraph  (C)  or  (D)  of  section  408(p)(l) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  shall  have  no  effect  for  purposes  of  this 
section. 

"(B)  A  pesticide  shall  t)e  considered  to  Ije 
for  use  in  conjunction  with  agricultural  pro- 
duction related  to  food  use  under  the  re- 
quirements of  subparagraph  (A)(ii)  if  in  the 
country  of  use— 

"(i)  on  the  basis  of  the  advertising,  promo- 
tion, packaging,  distribution,  labeling  of 
such  pesticide,  or  other  circumstance,  it  is 
probable  that  such  pesticide  may  be  used  in 


connection  with  agricultural  production  re- 
lated to  food  use: 

'"(ii)  patterns  of  pesticide  use  in  the  coun- 
try indicate  that  it  is  probable  that  such 
pesticide  may  be  used  in  connection  with  ag- 
ricultural production  related  to  food  use; 

"(iii)  such  pesticide  is  in  use  in  connection 
with  agricultural  production  related  to  food 
use:  or 

"(iv)  the  quantity  of  such  pesticide  that 
an  exporter  intends  to  export  to  a  country 
of  use  exceeds  the  quantity,  on  the  basis  of 
expectations  of  use,  that  could  be  used  in 
the  country  of  use  for  use  other  "than  in 
connection  with  agricultural  production  re- 
lated to  food  use. 

"(3)  Temporary  waiver  for  the  control 
OF  communicable  disease.— On  the  request 
of  a  country  of  use.  the  Administrator  may 
issue  a  temporary  waiver  from  any  require- 
ment under  paragraph  (2)  or  (6)  to  permit 
the  export  to  a  country  of  use  of  a  pesticide 
that  does  not  otherwise  meet  the  require- 
ments for  export  under  paragraph  (2)  or  (6) 
to  prevent  the  imminent  spread  or  to  arrest 
the  spread  of  a  communicable  disease  of 
humans  that  poses  a  serious  threat  to  public 
health  in  such  country  of  use.  if— 

"■(A)  based  on  the  certification  of  the 
country  of  use  and  information  readily 
available  to  the  Administrator,  the  Adminis- 
trator makes  a  determination  that— 

"(i)  the  pesticide  is  to  be  used  on  a  tempo- 
rary basis  for  a  period  of  time  that  shall  not 
exceed  180  days; 

"(ii)  there  is  no  practical  chemical  or  non- 
chemical  alternative  to  using  the  pesticide 
to  prevent  the  imminent  spread  or  arrest 
the  spread  of  the  communicable  disease; 
and 

"(iii)  the  pesticide  will  not  be  used  as  part 
of  a  routine  continuing  pest  control  pro- 
gram: 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the 
Administrator,  in  consultation  with  the 
country  of  use,  determines  to  be  necessary 
to  accomplish  the  purpose  for  the  use  of 
such  pesticide  under  this  paragraph: 

"(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished;  and 

"(D)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  pesticide,  or  as  soon  thereafter 
as  practicable,  that  includes— 

"(i)  the  factual  basis  for  any  determina- 
tion that  the  AdministratiOr  makes  under 
this  paragraph: 

"■(ii)  the  identity  of  the  exporter  and  the 
country  of  use; 

"(iii)  the  quantity  and  identity  of  the  pes- 
ticide (including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  that  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  name  of  such  active  ingredient) 
that  the  Administrator  authorizes  for 
export  under  this  paragraph;  and 

"(iv)  the  estimated  dates  of  export  for  the 
fjesticide. 

"(4)  Temporary  waiver  in  circumstances 
OF  famine.— On  the  request  of  the  country 
of  use,  the  Administrator  may  issue  a  tem- 
porary waiver  from  any  requirement  under 
paragraph  (2)  or  (6)  to  permit  the  export  of 
a  pesticide  that  does  not  otherwise  meet  the 
requirements  for  export  under  paragraph 
(2)  or  (6)  to  stop  the  spread  or  to  prevent 
the  imminent  spread  of  a  pest  that  is  de- 
stroying or  will  destroy  sufficient  quantities 
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of  the  food  supply  of  the  couiu.-v  of  use  so 
as  to  result  in  widespread  famine  ■^r  human 
starvation  in  the  country  of  use  in  a  country 
of  use  if— 

"CA)  based  on  the  certificatio  i  of  the 
country  of  use  and  informati<-'  .  readily 
available  to  the  Administrator.  th<  Adminis- 
trator makes  a  determination  that 

"(i)  the  pesticide  is  to  be  used  on  a 
rary  basis  for  a  period  of  not  to  exr 
days:  j 

"(ii)  the  pesticide  will  only  be  used 
the    spread    or    to    prevent    the    imr  . 
spread  of  a  pest  that  is  destroying  or  v.  'i 
stroy    sufficient    quantities    of    the 
supply  of  the  country  of  use  as  to  res 
widespread  famine  or  human  starvatio- 
the  country  Of  use; 

"(iii)  there  is  no  practical  chemical  or  i 
chemical  alternative  to  the  use  of  the  pesti- 
cide to  stop  the  spread  or  to  prevent  the  ir, 
minent  spread  of  the  pest  in  the  country  ' 
use  in  time  to  prevent  the  destruction  o 
such  quantities  of  the  food  supply  of  th- 
country  of  use  as  to  result  in  human  starva 
tion  in  the  country  of  use: 

•■(iv)  the  pesticide  will  not  be  used  as  par; 
of  a  routine  continuing  pest  control  pro- 
gram: and 

"(v)  based  pn  information  provided  by  the 
country  of  Use,  food  supplies  stored  in  the 
country  of  use  or  that  are  available  for  pur- 
chase by  the  country  of  use  or  that  are 
likely  to  be  made  otherwise  available  to  the 
country  of  use  are  not  likely  to  l)e  adequate 
to  prevent  widespread  famine  or  human 
starvation  caused  by  the  pest  in  the  country 
of  use; 

"(B)  no  quantity  of  the  pesticide  shall  be 
exported  in  excess  of  a  quantity  that  the 
Administrator,  in  consultation  with  the 
country  of  use,  determines  to  be  necessary 
to  accompli^  the  purpose  for  the  use  of 
such  pesticide  under  this  paragraph: 

•■(C)  the  exporter  agrees  to  assist  in  pro- 
viding for  the  disposition  or  removal  from 
the  country  of  use  of  any  unused  or  excess 
quantities  of  the  pesticide  at  the  time  the 
purpose  for  the  use  of  such  pesticide  under 
this  paragraph  has  been  accomplished:  and 

"(D)  the  Administrator  publishes  a  notice 
in  the  Federal  Register  prior  to  the  exporta- 
tion of  such  pesticide,  or  as  soon  thereafter 
as  practicable,  that  includes— 

"(i)  the  factual  basis  for  any  determina- 
tion that  the  Administrator  makes  under 
this  paragraph: 

"(ii)  the  idientity  of  the  exporter  and  the 
country  of  use: 

"(iii)  the  quantity  and  identity  of  the  pes- 
ticide (including  a  complete  chemical  de- 
scription of  the  active  ingredient  of  such 
pesticide  thtt  includes  any  commonly  ac- 
cepted chemical  (generic),  or  abbreviated 
chemical  natne  of  such  active  ingredient) 
that  the  Administrator  authorizes  for 
export  under  this  paragraph:  and 

"(iv)  the  estimated  dates  of  export  for  the 
pesticide. 

"(5)  STATUtORY  CONSTRUCTION.— Except  as 
specifically  provided  in  this  section,  para- 
graphs (1)  and  (2)  shall  not  be  construed  so 
as  to  allow  the  Administrator  to  exempt  any 
pesticide  or  device  from  any  requirement 
under  this  section  except  in  the  case  of  a  do- 
mestic use  or  sale  of  a  pesticide  that  is  ex- 
empted from  the  provisions  of  this  Act  pur- 
suant to  section  25(b). 

"(6)    Additional   requirements   for   the 

EXPORT  OF  certain  PESTICIDES.— 

"(A)  This  paragraph  applies  to  a  pesti- 
cide— 

"(i)  for  which  a  restricted  use  classifica- 
tion for  reasons  of  human  health  risk  is  ef- 
fective undei;  section  3; 


"(ii)  that  is  subject  to  an  order  of  suspen- 
sion under  section  6(c); 

"(iii)  that  is  the  subject  of  a  cancellation 
proceeding  under  section  6(b); 

'(iv)  that  is  the  subject  of  a  conditional 
registration  under  section  3(c)(7)(C); 

"(v)  that  is  the  subject  of  an  interim  ad- 
ministrative -review  described  in  section 
3(c)(8)  in  which  the  Administrator  proposes 
10  cancel  the  product: 

"(vi)  that  contains  an  active  ingredient 
that  is  included  on  the  World  Health  Orga- 
nization list  of  Class  lA.  'extremely  hazard- 
ous', or  Class  IB,  highly  hazardous'  pesti- 
cides: or 

"(vii)  that  contains  an  active  ingredient 
that  was  the  subject  of  a  registration  under 
section  3  that  was  canceled,  or  was  amended 
to  delete  a  registered  use  because  of  human 
health  risk  associated  with  the  registered 
use. 

"(H)  No  pesticide  described  in  subpara- 
grapii  (A)  shall  be  exported  if— 

"(  the  exporter  has  not  provided  the 
notii  ■'  required  in  subparagraph  (C): 

"(ii)  the  exporter  has  received  from  the 
Administrator,  or  the  Administrator  has 
publi.<;lied  in  the  Federal  Register,  a  written 
notice  that  the  country  of  use  has  refused 
'.o  consent  to  the  importation  of  such  pesti- 
'Mde  pursuant  to  paragraph  (7)(B):  or 

"(iii)  to  the  extent  not  in  conflict  with  re- 
cj'jirements  of  the  country  of  use,  the  pesti- 
cide is  not  packaged,  and  stored  in  conformi- 
ty with  standards  for  composition  and  qual- 
ity of  the  Pood  and  Agriculture  Organiza- 
tion of  the  United  Nations. 

■■(C)  No  pesticide  described  in  subpara- 
graph (A)  may  be  exported  unless,  prior  to 
shipment  of  such  pesticide,  the  exporter 
provides  to  the  Administrator— 

"(i)  the  common  or  trade  names  by  which 
such  pesticide  is  known  in  the  country  of 
use  and  a  complete  chemical  description  of 
the  active  ingredients  of  such  pesticide,  in- 
cluding any  commonly  accepted,  chemical 
(generic),  or  abbreviated  chemical  name 
known  in  the  country  of  use  for  such  active 
iniredients; 

■■(ii  the  name  and  the  address  of  the  pro- 
du'-er  and  exporter: 

■■  iii)  the  name  and  address  of  the  foreign 
purchaser; 

"(iv)  the  intended  date  and  quantity  of 
shipment  of  such  pesticide: 

"(v)  the  manner  of  transport  of  such  ship- 
ment: 

"(vi)  the  country  of  use  thai  is  the  ulti- 
mate destination  of  such  shipment;  and 

"(vii)  the  raw  agricultural  commodity,  as 
defined  in  section  201(r)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(r)),  or  processed  food,  if  any,  on  which 
such  pesticide  is  intended  or  likely  to  be 
used. 

"(D)  For  each  pesticide  identified  in  a 
notice  submitted  under  subparagraph  (C),  if 
such  notice  is  the  first  such  notice  that 
identifies  a  country  of  use  for  that  pesticide 
that  is  received  by  the  Administrator  in  the 
12-month  period  immediately  preceding  the 
date  of  the  receipt  of  such  notice,  the  Ad- 
ministrator shall,  within  60  days  of  the  re- 
ceipt of  such  notice  submitted  under  sub- 
paragraph (C),  notify  the  appropriate  offi- 
cial in  the  appropriate  regulatory  depart- 
ment or  agency  designated  by  the  country 
of  use  and  the  office  respransible  for  the 
International  Register  of  Potentially  Toxic 
Chemicals  of  the  intended  export.  Such 
notice  by  the  Administrator  shall  contain  a 
description  in  English,  and  in  an  official  lan- 
guage of  the  country  of  use,  of— 

"(i)  the  information  required  by  subpara- 
graph (C); 


"(ii)  if  the  pesticide  is  subject  to  a  condi- 
tional registration  under  section 
(3)(c)(7)(C).  an  interim  administrative 
review  or  suspension  or  cancellation  pro- 
ceeding, or  is  classified  for  restricted  use 
under  this  Act,  a  statement  explaining  the 
reasons  for  such  status: 

"(iii)  alternatives  known  to  the  Adminis- 
trator, including  nonchemical  alternatives, 
to  the  use  of  such  pesticide:  and 

"(iv)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that, 
on  request  of  an  appropriate  official  of  the 
country  of  use,  will  provide  additional  infor- 
mation concerning  such  pesticide  and  alter- 
natives to  the  use  of  such  pesticide. 

"(7)  Restriction  on  the  export  of  cer- 
tain PESTICIDES.— 

"(A)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  disclosing 
that  a  country  of  use  has  informed  the  Ad- 
ministrator, or  an  international  agency  of 
which  the  United  States  is  a  member,  that 
such  country  does  not  wish  to  import  a  pes- 
ticide, not  later  than  10  days  of  the  receipt 
by  the  Administrator  of  such  information. 

"(B)  The  Administrator  shall  publish  a 
notice  under  subparagraph  (A)  concerning  a 
specific  country  ol  use  only  if— 

"(i)  the  country  of  use  has  indicated  that 
it  does  not  wish  to  import  the  pesticide  pur- 
suant to  an  international  system  of  pesticide 
export  and  import  controls— 

"(I)  adopted  by  an  international  agency,  if 
the  United  States  is  a  member  of  the  inter- 
national agency  and  has  consented  to  the 
adoption  of  the  system:  or 

"(II)  reached  through  an  international 
agreement  to  which  the  United  Slates  is  a 
signatory:  or 

"(ii)  on  the  basis  of  a  notice  issued  in  ac- 
cordance with  paragraph  (6)(D),  the  coun- 
try of  use  does  not  consent,  or  has  given 
conditional  consent,  to  the  importation  of  a 
pesticide. 

"(C)  Any  refusal  of  consent  by  a  country 
of  use  shall  be  considered  as  a  continuing 
refusal  that  shall  be  effective  until  the 
country  of  use  modifies  or  withdraws  such 
refusal. 

■■(D)  A  refusal  by  a  country  of  use  to  con- 
sent to  the  importation  of  a  pesticide  shall 
not  be  effective  unless  the  country  of  use 
has  certified  that  it— 

"(i)  is  not  producing  and  will  not  produce 
the  pesticide  or  a  similar  product  with  the 
same  active  ingredient  for  use  in  the  coun- 
try of  use;  and 

"(ii)  is  not  importing  and  will  not  consent 
to  the  importation  of  the  pesticide  or  a  simi- 
lar product  with  the  same  active  ingredient 
from  any  other  country. 

■■(E)  If  the  Administrator  makes  a  deter- 
mination that  the  country  of  use  is  not  in 
compliance  with  the  certification  provided 
under  subparagraph  (D).  the  Administrator 
shall  withdraw  the  notice  published  under 
subparagraph  (A). 

(8)  Labels.— The  label  of  any  pesticide  in- 
tended for  export  from  the  United  States 
shall- 

•'(A)  be  written  in  an  official  language  of 
the  country  of  use;  and 

•■(B)  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use,  contain 
any  health,  safety,  environmental  and  other 
related  information  required  to  be  included 
under  section  3  in  the  labeling  for  such  pes- 
ticide for  use  in  the  United  States. 

"(9)  Special  exemption  for  the  export  of 
research  or  experimental  pesticides.— 

"(A)  Notwithstanding  paragraphs  (2)  and 
(6).  an  exporter  may  export  a  pesticide  for 
research  or  experimental  use  for  use  in  a 
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country  of  use  if  such  pesticide  for  research 
or  experimental  use— 

■■(i)  is  not  and  has  not  l)een  the  subject  of 
any  registration  under  section  3:  and 

■•(ii)  is  to  be  used  only  for  research  or  ex- 
perimental purposes. 

"(B)  Nothing  in  this  paragraph  shall  be 
interpreted  so  as  to  authorize  the  export  of 
a  pesticide  for  research  or  experimental  use 
without  the  written  consent  of  the  govern- 
ment of  the  country  of  use.  Such  consent 
shall  be  obtained  in  the  manner  prescribed 
under  subparagraph  (C). 

"(Cxi)  In  order  to  obtain  the  written  con- 
sent of  the  government  of  country  of  use. 
the  exporter  shall  submit  a  written  request 
for  consent  to  export  the  pesticide  for  re- 
search or  experimental  use  to  the  Adminis- 
trator and  to  the  government  of  the  country 
of  use. 

"(ii)  The  Administrator  shall  transmit  to 
the  appropriate  official  in  the  appropriate 
agency  responsible  for  the  regulation  of  pes- 
ticides in  the  country  of  use— 

■(I)  such  written  request: 

■(II)  a  summary  of  all  available  informa- 
tion relating  to  the  actual  and  potential  ad- 
verse effects  of  the  pesticide  for  research  or 
experimental  use  on  human  health  and  the 
environment  prepared  by  the  Administra- 
tor: and 

"(III)  a  complete  statement  of  the  factual 
basis  for  the  issuance  by  the  Administrator 
of  an  experimental  use  permit  under  section 
5' a)  for  such  pesticide  if  such  permit  has 
been  issued  for  such  pesticide. 

"(iil)  Not  later  than  60  days  after  the  re- 
ceipt of  a  request  under  clause  (ii)(I).  the 
Administrator  shall  certify  whether  such  re- 
quest meets  the  requirements  of  .subpara- 
graph (O). 

"(iv)  On  receipt  of  a  response  to  a  request 
for  consent  to  export  the  pesticide  for  re- 
search or  experimental  use.  the  Administra- 
tor shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  such  response.  Such 
notice  shall  identify— 

■■(I)  the  pesticide  for  research  or  experi- 
mental use  that  is  the  subject  of  such  re- 
quest: 

"(II)  the  producer  and  exporter  of  such 
pesticide: 

"(III)  the  country  of  use  to  which  the  re- 
quest for  permission  to  export  such  pesti- 
cide was  transmitted:  and 

■'IV)  the  response  of  the  country  of  use. 

■■<v)  The  written  request  transmitted  by 
the  Administrator  to  the  country  of  use 
shall  be  subject  to  public  review. 

■■(Di  A  written  request  for  consent  that  is 
submitted  to  the  Administrator  for  trans- 
mittal to  the  country  of  use.  and  submitted 
to  the  country  of  use,  shall  identify  the  pes- 
ticide for  experimfniai  use  and  the  active 
ingredients  of  such  pesticide  and  include— 
■'i)  the  name  of  the  exporter: 

■■'ii>  the  trade  names  and  chemical  names 
of  the  active  ingredients  of  the  pesticide  (In- 
cluding any  commonly  accepted,  generic,  or 
abbreviated  chemical  names): 

■'iii)  a  complete  description  of  the  pro- 
posed experimental  activity,  including  the 
formulation  of  the  pesticide,  the  application 
rates  and  methods,  the  pests  that  are 
sought  to  be  controlled,  the  locations  where 
the  experimental  use  will  be  made,  the  size 
of  the  areas  where  the  experimental  pesti- 
cide will  be  applied,  the  dates  on  which  the 
experiment  will  be  conducted,  and  ..the 
manner  in  which  experimental  data  will  be 
collected  and  recorded: 

■■(iv)  the  name  of  the  persons  who  shall  be 
responsible  for  the  design  and  execution  of 
the  experiment  and  for  the  evaluation  of 


the  re.sults  of  the  experiment,  along  with 
the  qualifications  of  these  persons: 

"(v)  the  name,  address  and  qualifications 
of  the  person  who  will  be  the  representative 
of  the  exporter  in  the  country  of  use  and,  if 
different,  the  named  address  and  qualifica- 
tions of  the  person  in  the  country  of  use 
who  will  supervise  the  experiment: 

"(vi)  the  l(x;ation  and  manner  of  storage 
of  the  pesticide  in  the  country  of  use: 

■•(vii)  the  protective  techniques,  devices 
and  measures  that  will  be  provided  to  pro- 
tect the  health  and  safety  of  workers  who 
will  apply  the  pesticide  and  the  health  and 
safety  of  persons  who  live  or  work  near  the 
location  of  the  experiment: 

■■(viii)  a  complete  description  of  the  re- 
sults of  all  information  known  to  the  ex- 
porter of  the  toxic  effects  of  the  pesticide, 
including  its  effects  on  the  pest  that  is  to  be 
controlled,  its  effects  on  plants  and  animals 
other  than  the  pest  that  is  likely  to  be  con- 
trolled (with  special  reference  to  plant  and 
animal  species  at  and  near  the  location  of 
the  experiment,  including  any  crops  or  live- 
stock to  which  the  pesticide  may  be  ap- 
plied), and  its  chronic  and  acute  effects  on 
human  health: 

■■(ix)  a  complete  description  of  all  infor- 
mation known  by  the  exporter  concerning 
the  environmental  persistence  and  fate  of 
the  pesticide,  including  the  rate  and  manner 
of  its  degradation,  its  retention  within 
plants  and  livestock,  and  its  movement 
within  water  supplies: 

■■(X)  such  other  disclosures  as  the  Admin- 
istrator may  by  regulation  require: 

■•(xi)  a  written  undertaking  by  the  export- 
er to  promptly  advise  the  country  of  use  of 
any  changes,  revisions  or  additions  in  the 
facts,  circumstances  and  information  that 
relate  to  the  disclosures  and  that  are  re- 
quired by  this  paragraph: 

■■(xii)  a  written  certification  by  the  ex- 
porter that  the  pesticide  will  be  used  only 
for  experimental  purposes,  and  will  not  be 
used  for  any  nonexperimental  commercial 
purpose;  and 

■■(xiii)  a  written  undertaking  by  the  ex- 
porter that  the  exfjorter  will  destroy  any 
crops  or  livestock  to  which  the  pesticide  is 
applied  or  that  the  crops  or  livestock  will  be 
fed  only  to  experimental  animajs  that  will 
be  destroyed  and  not  used  for  food  pur- 
poses. 

■IE)  On  the  request  of  the  appropriate  of- 
ficial of  the  country  of  use.  the  Administra- 
tor shall  provide  a  copy  of  any  records  in 
the  files  of  the  Administrator  that  are  asso- 
ciated with  the  issuance  of  an  experimental 
use  permit  issued  pursuant  to  section  5(a) 
for  the  pesticide  for  research  or  experimen- 
tal use  that  is  the  subject  of  a  request  under 
this  paragraph  if  such  permit  has  l>een 
issued  for  such  pesticide,  except  that  a  com- 
plete confidential  statement  of  the  composi- 
tion of  the  formula  to  be  tested  shall  not  be 
required  to  be  provided. 

■■(F)  The  appropriate  official  of  the  coun- 
try of  use  may  consent,  deny  consent,  or 
consent  to  such  request  on  such  terms  and 
conditions  as  such  official  determines  to  be 
appropriate  and  shall  transmit  the  response 
of  the  government  of  the  country  of  use  to 
the  Administrator  and  the  exporter.  If  the 
official  sends  a  written  notice  of  consent  to 
the  use  of  the  pesticide  for  research  or  ex- 
perimental U.SC  to  the  Administrator,  the 
Administrator  shall,  not  later  than  5  work- 
ing days  after  receipt  of  such  notice,  notify 
the  expiorter  of  such  pesticide.  On  receipt  of 
.such  written  notice  of  consent  from  the  Ad- 
ministrator or  the  country  of  use,  the  ex- 
porter of  such  pesticide  may  export  such 
pesticide  in  accordance  with— 


■■(i)  the  terms  of  the  request  submitted 
under  subparagraph  (D): 

■■(ii)  any  term  or  condition  in  the  written 
notice  of  consent  issued  by  the  official  of 
the  country  of  use:  and 

"(iii)  the  requirements  of  this  section. 

"(G)  The  written  notice  of  consent  issued 
by  the  official  of  the  country  of  use  shall  be 
subject  to  public  review  and  inspection. 

"(H)  A  producer  or  exporter  of  a  pesticide 
that  exports  a  pesticide  for  research  or  ex- 
perimental use  to  a  country  of  use  pursuant 
to  this  paragraph  shall  be  subject  to  the  re- 
quirements of  sections  2(p),  2(q),  7,  and  8. 

•■(b)  Notices  of  Regulatory  Events  Fur- 
nished TO  Foreign  Governments.— 

■■(1)  In  general.— The  Administrator  shall, 
not  more  than  30  days  after  the  effective 
date  of  the  actions  described  in  subpara- 
graphs (A)  through  (D).  transmit  a  notice  to 
the  appropriate  officials  of  the  appropriate 
departments  or  agencies  of  all  countries, 
and  to  the  office  responsible  for  the  Inter- 
national Register  of  Potentially  Toxic 
Chemicals.  The  Administrator  shall  provide 
such  notice  each  time— 

"(A)  a  registration  or  a  cancellation 
(whether  voluntary  or  involuntary)  or  sus- 
pension, due  in  whole  or  in  part  to  human 
health  or  environmental  risks,  of  the  regis- 
tration of  a  pesticide  becomes  effective  or 
ceases  to  be  effective  under  this  Act; 

"(B)  a  pesticide  is  first  classified  for  re- 
stricted use  under  this  Act: 

"(C)  a  registration  of  a  pesticide  is  made 
subject  to  conditions  under  section 
3(cK7)(C):  or 

•■(D)  a  pesticide  is  made  subject  to  an  in- 
terim administrative  review  under  section 
3(C)(8). 

•(2)  Contents  of  notice.— A  notice  de- 
scril)ed  in  paragraph  (1)  shall  include— 

•■(A)  the  factual  basis  on  which  the  Ad- 
ministrator issued  findings  in  support  of 
any  regulatory  action  described  in  subpara- 
graphs (A)  through  (D)  of  paragraph  (1); 

"(B)  an  explanation  of  the  legal  signifi- 
cance of  such  regulatory  action: 

■•(C)  information  reasonably  available  to 
the  Administrator  in  the  case  of  any  action 
that  causes  a  pesticide  to  be  subject  to  sub- 
section (a)(2)— 

■■(i)  concerning  other  pesticides  registered 
under  section  3  that  could  be  used  as  an  al- 
ternative to  such  pesticide  including— 

■■(I)  a  complete  summary  of  the  regula- 
tory status  under  this  Act  of  any  alternative 
pesticide:  and 

(ID  a  summary  of  possible  adverse  ef- 
fects on  human  health  or  on  the  environ- 
ment that  any  alternative  pesticide  may 
cause: 

■•(ii)  nonchemical  alternatives  to  such  pes- 
ticide; 

••(iii)  the  names  and  addresses  of  interna- 
tional organizations  that  the  Administrator 
determines  to  be  capable  of  providing  infor- 
mation concerning  nonchemical  alternatives 
to  such  pesticide:  and 

••(iv)  the  name  and  address  of  the  office  of 
the  Environmental  Protection  Agency  that 
will,  on  request,  provide  additional  informa- 
tion concerning  any  pesticide  that  is  subject 
to  regulatory  action,  and  alternatives  to 
such  pesticide. ". 

(b)  Cooperation  in  International  Ef- 
forts.—Sulwections  (d)  and  (e)  of  .section  17 
of  such  Act  (7  U.S.C.  136o(d)(e))  are  amend- 
ed to  read  as  follows: 

■■(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  should— 

■■(1)  convene,  in  cooperation  with  the 
Agency  for  International  Development  of 
the    Department    of   State,    the    Pood   and 
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Drug  Administration  of  the  Dep,iriment  of 
Health  and  Human  Services,  tnr  United 
States  Department  of  Agriculture,  the 
United  Nations  Environment  Program  and 
agencies.  Food  and  Agriculture  Organiza- 
tion, and  ah.v  other  appropriatt  Federal 
agencies  or  departments,  not  lai'-r  than  1 
year  after  the  date  of  the  enactment  of  this 
section,  a  mfeting  of  representative.=  if  for- 
eign governments,  nongovernmental  o'-gani- 
zations,  and,  other  interested  partie.'^  and 
sponsor  sucH  additional  meetings,  as  t.  ■  Ad- 
ministrator determines  to  be  neces.s:.;'  to 
promote  the]  development  and  impleni'iiA- 
tion  of  impf-oved  research  and  regulriL-sry 
programs  fpr  pest  management,  and  im- 
proved strategies  for  sustainable  agrscil- 
ture.  including  the  promotion  and  devt :  .■>■ 
ment  of  inte^ated  pest  management; 

"(2)  provide  foreign  countries  with  tecliu- 
cal  assistance  to  develop  comprehensive  pi  > 
ticide  regulatory  programs;  and 

■•(3)  not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  convene,  a  meet 
ing  of  representatives  of  foreign  govern 
ments.  nongovernmental  organizations,  and 
other  interested  parties,  and  sponsor  such 
other  meetings  as  may  be  necessary,  to  ac- 
tively encoutage  the  adoption  of  a  binding 
multilateral  ^convention  requiring  standard, 
mandatory  notice  and  export  control  meas- 
ures for  pesticides. 

'■(e)  STUDt— (1)  Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
and  every  3 :  years  thereafter,  the  Adminis- 
trator shall  conduct,  publish,  and  transmit 
to  Congress  n  study  of  countries  that  import 
pesticides  from  United  States  exporters  and 
from  which  the  United  States  imports  agri- 
cultural commodities,  to— 

■■(A)  ascertain  the  procedures  that  are  im- 
plemented bj-  each  such  country  regarding 
registration,  labeling,  and  training  to  ensure 
safe  handling,  transportation,  application, 
and  disposal  of  pesticides:  and 

■■(B)  ascertain  the  procedures  that  are  im- 
plemented by  each  such  country  to  control 
residues  on  foods  in  order  to  meet  toler- 
ances establiBhed  under  United  States  law. 

■■(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor shall  conduct  a  study,  in  cooperation 
with  the  Food  and  Drug  Administration  and 
the  Department  of  Agriculture,  on  the  abili- 
ty of  such  agencies  to  test  effectively  for 
residues  of  pesticides.". 

SEC.   I7S0.  fONKORMINC;   .AMENDMENTS  TO  TABLE 
or  CONTENTS. 

The  table  of  contents  in  section  Kb)  of 
the  Federal  Insecticide,  FHingicide,  and  Ro- 
denticide  Ad  (7  U.S.C.  prec.  121)  is  amend- 
ed- 

( 1 )  by  addihg  at  the  end  of  the  items  relat- 
ing to  section  2  the  following  new  items: 

"(hh)  Country  of  us,e. 
■■(ii)  Exporter."; 
and 

(2)  by  striking  the  items  relating  to  sub- 
sections (a)  and  (b)  of  section  17  and  insert- 
ing the  following: 

"(a)  Pesticides  or  devices  intended  for 
export. 

■'(1)  In  general. 

"(2)  Ejcport  of  pesticides. 

"(3)  Temporary  waiver  for  the  control 
of  conrununicable  disease. 

■■(4)  Temporary  waiver  in  circum- 
stances of  famine. 

"(5)  Statutory  construction. 

"(6)  Additional  requirements  for  the 
export  of  certain  pesticides. 


■■(7)  Restriction  on  the  export  of  cer- 
tain pesticides. 
"(8)  Labels. 

■■(9)  Special  exemption  for  the  export 
of    research    or    experimental 
pesticides. 
■■(b)  Notices  of  regulatory  events  furnished 
to  foreign  government. 
■■(1)  In  general. 
■•(2)  Content  of  notice.", 
and 

(3)  by  striking  the  item  relating  to  subsec- 
tions (d)  and  (e)  of  section  17  and  inserting 
the  following: 

"(d)  Cooperation  in  international  efforts, 
■•'p)  Study.". 

CHAPTER  2— TOLKRANCES  FOR 
AGRiri'LTlRAL  COMMODITIES 

SE«'.  1761.  TOI.ER.ANCES  FOR  .\<;RICl!.TIR.\l,  COM- 
MODITIES. 

(a>  Revocations.— Section  408  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(p)'l)(A)  If  the  Administrator,  acting 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.). 
with  or  without  the  consent  of  the  regis- 
trant, either  cancels  the  registration  of  each 
pesticide  that  contains  a  particular  pesticide 
chemical  and  that  is  registered  for  use  on  a 
particular  food,  or  requires  that  the  regis- 
tration of  each  such  pesticide  be  modified  to 
prohibit  the  use  of  the  pesticide  in  connec- 
tion with  the  production,  storage,  process- 
ing or  transportation  of  the  food,  due  in 
whole  or  in  significant  part  to  dietary  risks 
to  humans  posed  by  residues  of  the  pesti- 
cide chemical  in  or  on  the  food,  the  Admin- 
istrator shall  revoke  any  tolerance  or  ex- 
emption under  this  section  or  section  409 
that  permits  the  presence  of  the  pesticide 
chemical,  or  any  pesticide  chemical  that  re- 
sults from  its  use.  in  or  on  the  food.  The  Ad- 
ministrator shall,  not  later  than  30  days 
after  the  date  on  which  this  subparagraph 
Initially  applies  to  the  pesticide  chemical, 
publish  a  notice  in  the  Federal  Register  is- 
suing an  order  revoking  any  tolerance  or  ex- 
emption for  such  use  established  under  this 
section  or  section  409  for  such  pesticide 
chemical  in  or  on  such  food. 

■■(B)  The  effective  date  of  a  revocation  de- 
scribed in  subparagraph  (A)  shall  be  180 
days  after  the  date  on  which  such  subpara- 
graph (A)  initially  applies  to  the  pesticide 
chemical. 

■■(C)  The  Administrator  may  delay  the  ef- 
fective date  of  a  modification  or  revocation 
of  a  tolerance  or  exemption  from  the  re- 
quirement of  a  tolerance  for  a  pesticide 
chemical  residue  in  or  on  a  food  under  this 
section  or  section  409  if  the  modification  or 
revocation  would  require  a  lower  level  of  the 
pesticide  chemical  residue  in  or  on  the  food 
than  the  level  in  effect  under  the  tolerance 
or  exemption  immediately  before  the  date 
the  modification  or  revocation  would  other- 
wise take  effect. 

■•(D)  The  Administrator  may  delay  the  ef- 
fective date,  to  permit  the  tolerance  or  ex- 
emption to  remain  at  the  level  in  effect  im- 
mediately before  the  date  the  modification 
or  revocation  would  otherwise  take  effect, 
for  the  period  of  time  that  the  Administra- 
tor determines  is  necessary  to  allow  foods 
that  could  contain  the  pesticide  chemical 
residue  as  a  result  of  lawful  application  of 
the  pesticide  chemical  prior  to  the  date  the 
modification  or  revocation  would  otherwise 
take  effect  to  be  sold  to  consumers  in  the 
course  of  the  usual  practice  for  the  produc- 


tion, processing,  transportation,  storage, 
and  distribution  of  that  type  of  food. 

■•(E)  The  Administrator  shall  designate 
the  delayed  effective  date  and  describe  the 
determinations  supporting  the  selection  of 
the  date  in  the  order  modifying  or  revoking 
the  tolerance  or  exemption. 

•■(F)  Notwithstanding  subparagraph  (C)  or 
(D).  the  Administrator  shall,  in  the  order 
modifying  or  revoking  the  tolerance  or  ex- 
emption, establish  a  shorter  period  of  time 
for  delay  of  the  effectiv-  date,  or  provide 
for  no  delay  of  the  effective  date,  for  the 
modification  or  revocation,  if  the  Adminis- 
trator determines  that  the  shorter  period, 
or  no  delay  of  the  effective  date,  is  neces- 
sary to  protect  the  public  health  during  the 
period  of  the  delay  that  would  be  required 
under  subparagraph  'O  or  (D). 

■•(2)(A)  If  the  Administrator  acting  under 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  (7  U.S.C.  136  et  seq.).  with  or 
without  the  consent  of  the  Registrant,  sus- 
pends the  use  of  each  register*'^  pesticide 
that  contains  a  particular  pestic.de  chemical 
and  that  is  labeled  for  uye  or  a  particular 
food,  due  in  whole  or  in  part  to  dietary  risks 
to  humans  posed  by  residues  of  the  pesti- 
cide chemical  in  or  on  the  food,  the  Admin- 
istrator shall  suspend  any  tolerance  or  ex- 
emption under  this  section  or  section  409 
that  allows  the  presence  of  the  pesticide 
chemical,  or  any  pesticide  chemictl  residue 
that  results  from  its  use.  in  or  on  the  food. 

■■(B)  The  suspension  of  a  tolerance  or  ex- 
emption under  subparagraph  (A)  shall  be 
effective  as  long  as  each  associated  registra- 
tion of  a  pesticide  is  suspended  under  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  (7  U.S.C.  136  et  seq.). 

■■(C)  While  a  suspension  of  a  tolerance  or 
exemption  is  effective  the  tolerance  or  ex- 
emption shall  not  be  considered  to  be  in 
effect.  If  the  suspension  of  the  associated 
registration  of  the  pesticide  under  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136  et  seq.)  is  terminated,  leav- 
ing the  registration  of  the  pesticide  for  the 
use  in  effect  under  such  Act.  the  Adminis- 
trator shall  rescind  any  associated  suspen- 
sion of  a  tolerance  of  exemption. 

■■(D)  The  effective  date  of  a  suspension  de- 
scribed in  subparagraph  (A)  shall  be  120 
days  after  the  date  on  which  the  registra- 
tion that  is  'he  subject  of  an  order  of  sus- 
pension or  an  order  of  emergency  suspen- 
sion initially  applies  to  the  pesticide  chemi- 
cal. 

■■(E)  The  effective  date  of  a  suspension 
may  be  delayed  in  accordance  with  subpara- 
graphs (C).  (D).  (E)  and  (F)  of  paragraph 
(1). 

•■(3)(A)  In  connection  with  action  taken 
under  paragraph  (1)(A)  or  (2)(A)  or  taken 
with  respect  to  pesticides  whose  registra- 
tions were  canceled  prior  to  the  effective 
date  of  this  section,  if  the  Administrator  de- 
termines that  a  residue  of  the  canceled  or 
suspended  pesticide  chemical  will  unavoid- 
ably persist  in  the  environment  and  be 
present  in  or  on  a  food,  the  Administrator 
may  establish  a  tolerance  for  the  pesticide 
chemical  residue  at  a  level  that  permits  the 
unavoidable  residue  to  remain  in  or  on  the 
food  and  will  protect  the  public  health.  In 
establishing  such  a  tolerance,  the  Adminis- 
trator shall  use  the  procedures  set  forth  in 
subsection  (e). 

"(B)  Not  later  than  one  year  after  the 
date  on  which  action  is  taken  under  para- 
graph (IKA)  or  (2)(A).  and  not  less  than  an- 
nually thereafter  until  the  date  on  which 
the  revocation  or  suspension  of  the  toler- 
ance becomes  effective,  the  Administrator 
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shall  reduce  the  tolerance  for  the  pesticide 
chemical  residue  under  this  section  or  sec- 
tion 409,  if  any  decrease  in  residual  environ- 
mental contamination  by  such  pesticide 
chemical,  or  residues  of  such  pesticide 
chemical  in  or  on  lawfully  treated  food  has 
occurred,  based  on  ir  formation  reasonably 
available  to  the  Administrator. 

"(4)(A)  Within  60  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  regulation  or  order  under  paragraph 
(1)(E)  or  (P).  or  <3),  any  per-on  may  file  ob- 
jections to  the  regulation  or  order  with  the 
Administrator,  specifying  with  particularity 
the  provisions  of  the  regulation  or  order 
considered  objectionable  and  stating  reason- 
able grounds  for  the  objection.  The  Admin- 
istrator shall  publish  a  summary  of  the  ob- 
jections in  the  Federal  Register  and  allow  a 
period  of  not  less  than  30  days  for  comment. 

■■(B)  As  soon  as  practicable  after  the  com- 
ment period  has  closed,  the  Administrator 
shall  publish  in  the  Federal  Register  an 
order  stating  the  action  taken  on  each  such 
objection  and  setting  forth  any  revision  to 
the  regulation  or  prior  order  that  the  Ad- 
ministrator has  found  to  be  warranted. 

"(C)  An  order  issued  under  this  paragraph 
ruling  on  an  objection  shall  not  take  effect 
Ijefore  the  90th  day  after  the  publication  of 
the  order,  unless  the  Administrator  finds 
that  emergency  conditions  exist  necessitat- 
ing an  earlier  effective  date,  in  which  event 
the  Administrator  shall  specify  in  the  order 
the  findings  of  the  Administrator  as  to  the 
conditions. 

"(D)  Review  of  a  final  order  under  this 
paragraph  shall  be  in  accordance  with  sub- 
section (i).". 

SKI'.  17«2.  TOI.KRANCES. 

Section  408  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a>  (as 
amended  by  section  1761 )  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(q)  A  tolerance  for  a  pesticide  chemical 
residue  in  or  on  food  shall  not  t>e  estab- 
lished by  the  Administrator  unless  the  Ad- 
ministrator determines,  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary  of  Agriculture,  as 
appropriate,  that  there  is  a  practical 
method  for  detecting  and  measuring  the 
levels  of  such  pesticide  chemical  on  such 
raw  agricultural  commodity  or  processed 
food  at  the  level  of  the  pesticide  chemical 
established  by  the  tolerance  that  the  Secre- 
tary is  able  to  perform  on  a  routine  basis  as 
part  of  surveillance  and  compliance  sam- 
pling of  raw  agricultural  commodities  and 
processed  foods  for  pesticide  chemicals.". 

SE(      1783.    .ANN!  .A  I.    HKP<»RTS    BY    ACiRH  ll.Tt  RAI. 
ATTACHKS. 

Section  108  of  the  Agricultural  Act  of  1954 
(as  added  by  section  1122)  is  amended— 

( 1 )  in  subsection  <  a  )(1  )— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

■■(C)  the  customary  use  of  the  pesticides  in 
the  production  of  agricultural  commodities 
in  such  countries,  except  that— 

■•(i)  a  priority  .shall  be  placed  on  gathering 
information  on  agricultural  commodities 
that  such  country  exports  to  the  United 
States;  and 

"(ii)  to  the  extent  practicable,  gather  in- 
formation on  agricultural  commoditie.s  that 
such  country  may  export  to  the  United 
States  via  a  third  country:  and":  and 

(2)  in  sut>section  <b)— 

(A)  by  striking  'and"  at  the  end  of  para- 
graph (3); 


(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ■:  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(5)  annually  provide  the  information  in 
reports  prepared  under  subsection  (a)(1)(C) 
to  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  the  Treasury. ■■. 

CH.APTER  .3— EFFECTIVE  DATES 

SEC   I7S.V  KKKKtTIVE  OATK.S. 

(a)  In  General —Except  as  provided  in 
subsection  (b).  this  subtitle,  and  the  amend- 
ments made  by  this  subtitle,  shall  become 
effective  6  months  after  the  date  of  the  en- 
actment of  this  title. 

(b)  Section  17.— 

(1)  In  general.— The  provisions  of  section 
17(a)(2)(A)  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (as  amended  by 
section  1759)  shall  become  effective  6 
months  after  the  date  of  enactment  of  this 
title,  except  that  such  provisions  shall 
become  effective  36  months  after  the  date 
of  enactment  of  this  title  with  respect  to 
any  pesticide  that— 

(A)  on  the  date  of  enactment  of  this  title, 
has  not  been  the  subject  of  a  food  tolerance 
or  exemption  petition  under  section  408  or 
409  of  the  Federal  Food  Drug  and  Cosmetic 
Act.  or  an  application  for  registration  under 
section  3  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136a)  all 
of  which  have  been  denied,  revoked,  can- 
celed, or  suspended;  and 

(B)  is  the  subject  of  a  food  tolerance  peti- 
tion under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  that  is  filed  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  title. 

(2)  Extension.— The  Administrator  of  the 
Environmental  Protection  Agency  may 
grant  up  to  a  1-year  extension  of  the  36 
month  period  described  under  paragraph 
(1)(A)  for  good  cause  shown  if  the  applicant 
for  a  food  tolerance  petition  filed  pursuant 
to  paragraph  (1)(B)  has  filed  a  complete  pe- 
tition in  accordance  with  paragraph  (1)(B> 
that  has  not  been  denied  by  the  Administra- 
tor and  if  such  applicant  has  exercised  due 
diligence  in  pursuing  such  petition. 

Subtitle  E — Miitcrllaneuus  Provisions 

SE<.    1771.    N.ATIONAI.    A<;RI<^I  I.TIRAI.    PKST   CON- 
TROL INKOR.MATION  PRCMiRAM. 

(a)  Purposes.— The  puri>oses  of  this  sec- 
tion are— 

(1)  to  compile  a  national  database  on  the 
use  of  chemical  and  nonchemical  pest  con- 
trol methods  on  commercially  raised  crops 
and  livestock:  and 

(2)  to  provide  information  from  the  na- 
tional database  to  the  Office  of  Pesticide 
Programs  of  the  Environmental  Protection 
Agency  for  benefit  and  risk  a.sse.ssments  of 
pesticides. 

(b)  Definitions.- As  used  in  this  section: 

(1)  Pesticide.— The  term  'pesticide" 
means  a  pesticide  as  defined  in  section  2(u) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136(u)). 

(2)  Pest  control  information.— The  term 
"pest  control  information"  means  the  infor- 
mation collected  by  the  States  under  subsec- 
tion (d)(l^ 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(4)  State.— The  term  •State"  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  -Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  American  Samoa. 

(c)  National  Agricultural  Pest  Control 
Information  Program.— 


(1)  Establishment.— The  Secretary  shall 
establish  in  the  Agricultural  Research  Serv- 
ice a  national  agricultural  pest  control  in- 
formation program. 

(2)  Information.— In  carrying  out  the  pro- 
gram established  under  paragraph  (1).  the 
Secretary  shall— 

(A)  specify  by  regulation  the  type  of  infor- 
mation to  t>e  submitted,  and  the  manner  of 
submission,  by  States  under  sul>section  (d); 

(B)  receive,  verify,  coordinate,  and  evalu- 
ate pest  control  information; 

(C)  in  conjunction  with  the  Administrator 
of  the  National  Agricultural  Statistics  Serv- 
ice, establish  and  maintain  a  database  con- 
taining pest  control  information;  and 

(D)  publish  pest  control  information  not 
later  than  36  months  after  the  date  of  en- 
actment of  this  Act,  and  at  the  end  of  each 
3-year  period  thereafter. 

(3)  Liaison.— The  Secretary  shall  estab- 
lish a  liaison  between  the  Department  of 
Agriculture  and  the  Environmental  Protec- 
tion Agency  on  issues  concerning  the  na- 
tional agricultural  pest  control  information 
program. 

(4)  Cooperation.— In  establishing  the  da- 
tabase and  publishing  pest  control  informa- 
tion under  subparagraphs  (C)  and  (D)  of 
paragraph  (2).  the  Secretary  shall  cooper- 
ate, to  the  maximum  extent  possible,  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  other  users  of  the 
pest  control  information. 

(d)  Priority  Program.— 

(1)  Establishment.— The  Secretary  shall 
establish  and  maintain,  within  the  National 
Agriculture  Pesticide  Impact  Assessment 
Program  (established  in  Department  of  Ag- 
riculture regulation  9500-2.  March  7.  1983). 
a  continuing  priority  program  as  described 
in  paragraph  (2)  to  compile  data  concerning 
chemical  and  nonchemical  pest  controls 
used  in  each  State  for  each  pesticide  or 
other  methods  of  pest  control  for  the  pur- 
pose of  obtaining  timely  information  on— 

(A)  crops  treated; 

(B)  number  of  acres  treated  in  a  crop  year; 

(C)  applications  in  a  crop  year; 

(D)  rates  of  application;  and 

(E)  methods  of  application. 

(2)  Data  collection.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  each  State  shall  conduct 
a  survey  to  collect  pest  control  information. 

(B)  Existing  information.— No  State 
with  a  continuing  program  to  collect  pest 
control  information  shall  be  required  to  col- 
lect additional  information. 

(3)  Data  submission.— Not  later  than  30 
months  after  the  date  of  enactment  of  this 
Act.  and  at  the  end  of  each  3-year  period 
thereafter,  to  be  eligible  to  receive  any  Fed- 
eral funds  for  the  collection  of  pest  control 
information,  a  State  shall  submit  the  infor- 
mation described  in  paragraph  (1)  to  the 
Secretary. 

(4)  Grants.— 

(A)  In  general.- The  Secretary  may  make 
grants  to  States  for  purposes  of  collecting 
pest  control  information  under  paragraph 
(1). 

(B)  Allocation.— The  Secretary  shall  allo- 
cate grants  under  this  subsection  among  the 
States  based  on  such  regulations  as  the  Sec- 
retary prescribes  to  carry  out  this  subsec- 
tion. 

(C)  Reimbursement.— The  Secretary  may 
make  grants  under  subparagraph  (A)  to  any 
State  that  has  collected  and  submitted  pest 
control  information  to  reimburse  the  State 
for  all.  or  any  portion  of.  the  costs  incurred 
by  the  State  in  collecting  the  information. 
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<D)  Application.— In  order  for  a  State  to 
be  eligible  for  a  grant  under  subparagraph 
<A).  the  State  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  agreements,  assur- 
ances, and  information,  as  the  Secretary  de- 
termines to  \>e  necessary  to  carry  out  this 
subsection,    i 

SKf.  1772  NATIONAI.  .\(;RI(H,Tl  RAL  ('HKMKAL 
PIlASTU  (ONTAINKR  (OI.I.KtTION 
ANI»  RK(  Y(  I.IN(i  STANOARIKS. 

(a)  Establishment.— 

(1)  In  CENEliAL.— Not  later  than  January  1. 
1993.  the  Adftiinistrator  of  the  Environmen- 
tal Protection  Agency  may.  in  consultation 
with  heads  of  other  interested  Federal  and 
State  agencies,  promulgate  standards  for 
national  agricultural  chemical  plastic  con- 
tainer collection  and  recycling. 

(2)  Requirements.— The  standards  shall 
be  designed,  to  the  fullest  extent  practica- 
ble, to— 

(A)  provide  an  immediate  option  to  the 
landfilling  of  containers; 

(B)  provide  a  safe,  effective,  voluntary. 
and  workable  solution  to  plastic  container 
disposal: 

(C)  be  economically  and  environmentally 
sound: 

(D)  be  coordinated  with  appropriate  State, 
county,  and  regional  entities: 

(E)  promote  incentives  to  encourage  the 
collection  or  return  of  empty  containers: 

(P)  encourage  the  participation  of  the  pri- 
vate sector: 

(G)  not  be  unduly  burdensome  to  small 
businesses  and  retail  dealers: 

(H)  not  require  the  submission  of  confi- 
dential business  data  from  registrants  for 
pesticide  packaging  prior  to  July  1,  1988; 
and 

(I)  not  affoct  the  authorities  or  require- 
ments concerning  pesticide  containers  estab- 
lished under  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901  et  seq.)  or  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.). 

(3)  Consultation.— The  Administrator 
shall  consult  with  the  heads  of  other  inter- 
ested Federal  agencies.  State  lead  agencies, 
agricultural  chemical  industry  groups,  plas- 
tic industry  groups,  recycling  groups,  busi- 
ness groups,  environmental  groups,  agricul- 
tural grower  groups,  and  other  persons  to 
developing  reasonable,  practicable,  and  eco- 
nomic standards  to  carry  out  this  subsec- 
tion. 

(b)  Study.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
duct a  study  to  determine  the  feasibility  of 
standards  for  national  agricultural  chemical 
plastic  container  collection  and  recycling  re- 
ferred to  in  subsection  (a). 

(2)  Re«juirkments.— In  carrying  out  the 
study,  the  Administrator  shall  to  the  fullest 
extent  practicable— 

(A)  determine  the  feasibility  of  recycling 
at  least  40.000,000  pounds  of  plastic,  assess 
the  need  for  and  potential  uses  of  recycled 
plastic  containers,  and  determine  if  there 
are  any  technical,  scientific,  and  geographic 
barriers  to  recycling; 

(B)  recommend  criteria  for  identifying 
and  selecting  plastic  recyclers  who  can  recy- 
cle containers: 

<C)  recommend  criteria  for  container  col- 
lection site  selection  and  evaluate  the  utili- 
zation of  existing  county  landfill  or  desig- 
nated solid  waste  regional  sites  provided  for 
in  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et.  seq.)  as  sites  for  containing  collec- 
tion with  the  goal  of  eliminating  overlap- 
ping and  duplicative  sites: 


(D)  consider  procedures  for  the  proper 
handling,  storage,  and  transportation  of 
containers  to  collection  sites: 

(E)  identify  and  define  procedures,  crite- 
ria, and  persons  responsible  for  the  inspec- 
tion and  certification  of  empty  containers  at 
collection  sites; 

(F)  define  procedures  for  the  identifica- 
tion, separation,  and  preparation  of  empty 
containers  in  a  manner  that  will  ensure  the 
reliability  of  the  recycling  standards; 

(G)  suggest  a  system  for  the  transporta- 
tion of  collected  containers,  including  (if  ap- 
propriate) transportation  from  local  sites 
(through  central  collection  processing  sites) 
to  approved  recycling  operations; 

(H)  analyze  the  costs  and  benefits  of  recy- 
cling agricultural  chemical  plastic  contain- 
ers produced  for  the  domestic  market: 

(I)  examine  methods  of  funding  the  col- 
lection and  recycling  of  plastic  containers 
and  suggest  a  reasonable,  practicable,  effec- 
tive, and  efficient  means  of  collecting 
monies: 

(J)  recommend  the  appropriate  agency  to 
administer  a  funding  mechanism,  including 
consideration  of  the  Environmental  Protec- 
tion Agency,  the  Department  of  Agricul- 
ture, the  Department  of  the  Treasury,  and 
the  Internal  Revenue  Service; 

(K)  determine  the  nature,  scope,  costs, 
and  benefits  of  incentives  to  encourage  all 
agricultural  chemical  users  (including  com- 
mercial and  private  applicators,  farmers, 
and  ranchers)  to  return  containers  to  a  cen- 
tral or  county  location; 

(L)  specify  what  additional  information 
needs  to  be  collected  by  the  Administrator; 

(M)  recommend  the  appropriate  Federal 
and  State  role  in  the  implementation  and 
enforcement  of  national  collection  and  recy- 
cling, including  consideration  of— 

(i)  amendments  to  State  pesticide  plans  to 
include  recycling  and  collection  standards: 

(ii)  necessary  enforcement  criteria:  and 

(iii)  all  applicable  Federal  laws  and  regula- 
tions; 

(N)  develop  a  verification  process  to 
ensure  that  a  funding  mechanism  referred 
to  in  subparagraph  (I)  is  collected  to  carry 
out  collection  and  recycling,  including  con- 
sideration of  the  feasibility  of— 

(i)  establishing  a  tamper-proof  seal,  holo- 
gram, indelible  ink-jet  code,  or  some  other 
equivalent  method:  and 

(ii)  allotting  redemption  tickets  to  persons 
who  return  properly-rinsed  containers; 

<0)  identify  the  effects  of  plastic  material 
differences  between  closures  and  containers, 
and  recommend  solutions  to  any  problems; 

(P)  conform  to  provisions  of  law  and  regu- 
lations promoting  the  safe  storage  and  dis- 
posal of  pesticides:  and 

(Q)  coordinate  Federal  regulatory  require- 
ments with  the  Secretary  of  Transportation 
to  permit  appropriate  use  of  recycled  plastic 
into  agricultural  pesticide  plastic  containers. 

(3)  High  density  polyethylene  contain- 
ers.—As  part  of  the  study  required  under 
this  subsection,  the  Administrator  shall,  in 
consultation  with  the  heads  of  other  inter- 
ested Federal  agencies,  applicable  State 
agencies,  agricultural  chemical  industry 
groups,  plastics  industry  groups,  recycling 
groups,  business  groups,  environmental 
groups,  agricultural  grower  groups,  and 
other  persons,  determine  and  assess  the 
practical  and  economic  feasibility  and  envi- 
ronmental benefits  of  a  national  agricultur- 
al plastic  pesticide  container  collection  and 
recycling  project  for  high  density  polyethyl- 
ene containers. 

(4)  Report  and  recommendations.— Not 
later  than  September  1,  1991,  the  Adminis- 
trator shall  submit  to  Congress— 


(A)  a  report  describing  the  results  of  the 
study  required  under  this  subsection; 

(B)  a  legislative  recommendation  for  im- 
plementation of  standards  for  national  agri- 
cultural chemical  plastic  container  collec- 
tion and  recycling:  and 

(C)  a  legislative  recommendation  for  im- 
plementing a  funding  mechanism  for  col- 
lecting and  recycling  plastics. 

(5)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,500,000  for 
fiscal  year  1991. 

SEC.    1773.    biumm;i<ai.    pesticide    handling 

STl'DV. 

(a)  Study.— Not  later  than  September  30. 
1992.  the  National  Academy  of  Sciences 
shall  conduct  a  study  of  the  biological  con- 
trol programs  and  registration  procedures 
utilized  by  the  Food  and  Drug  Administra- 
tion, the  Animal  and  Plant  Health  Inspec- 
tion Service,  and  the  Environmental  Protec- 
tion Agency. 

(b)  Development  of  Procedures.— Not 
later  than  1  year  after  the  completion  of 
the  study  under  subsection  (a),  the  agencies 
and  offices  described  in  such  subsection 
shall  develop  and  implement  a  common 
process  for  reviewing  and  approving  biologi- 
cal control  applications  that  are  submitted 
to  such  agencies  and  offices  that  shall  be 
based  on  the  study  conducted  under  such 
subsection  and  the  recommendation  of  the 
National  Academy  of  Sciences,  and  other 
public  comment. 

Subtitle  F— Minor  LIse  Pesticides 

CHAPTER  1— REGISTRATION  OF  PESTICIDES 

FOR  AGRICULTURAL  MINOR  USES 
SEC.  I7K).  DATA  IN  Sl'PPORT  OF  REGISTRATION. 

Section  3(c)(2)(A)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136a(c)(2)(A))  is  amended  by  insert- 
ing after  the  third  sentence  the  following 
new  sentence:  "The  Administrator  shall  not 
require  a  person  to  submit,  in  relation  to  a 
registration  or  reregistration  of  a  pesticide 
for  minor  agricultural  use  under  this  Act, 
any  field  residue  data  from  a  geographic 
area  where  the  pesticide  will  not  be  regis- 
tered for  such  use.". 

SEC.  1782.  REDC{TION  OR  WAIVER  OF  FEES  FOR 
PESTICIDES  RE(;iSTERED  FOR  MINOR 
AGRICILTI  RAL  ISES. 

Section  4(i)(5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136a-l(i)(5))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"In  the  case  of  a  pesticide  that  is  registered 
for  a  minor  agricultural  use,  the  Adminis- 
trator may  reduce  or  waive  the  payment  of 
the  fee  imposed  under  this  section  if  the  Ad- 
ministrator determines  that  the  fee  would 
significantly  reduce  the  availability  of  the 
pesticide  for  the  use.". 

SEC.  178.1.  VOLUNTARY  CANCELLATION. 

Section  6(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rcxlenticide  Act  (7  U.S.C. 
136d(f))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  Voluntary  cancellation.— 

"(A)  A  registrant  may.  at  any  time,  re- 
quest that  a  pesticide  registration  of  the 
registrant  be  canceled  or  amended  to  termi- 
nate one  or  more  pesticide  uses. 

"(B)  Before  acting  on  the  request,  the  Ad- 
ministrator shall  publish  in  the  Federal 
Register  a  notice  of  the  receipt  of  the  re- 
quest and  provide  for  a  30-day  period  in 
which  the  public  may  comment. 

"(C)  In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use.  if  the  Ad- 
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ministraior  determines  that  the  cancella- 
tion or  termination  of  uses  would  adversely 
affect  the  availability  of  the  pesticide  for 
use.  the  Administrator— 

(i)  shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request  and 
make  reasonable  efforts  to  inform  persons 
who  so  use  the  pesticide  of  the  request;  and 

lii)  may  not  approve  or  reject  the  request 
until  the  termination  of  the  90-day  period 
beginning  on  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  and 

liii)  may  waive  the  90-day  period  upon 
the  request  of  the  registrant  or  if  the  Ad- 
ministrator determines  that  the  continued 
use  of  the  pesticide  would  pose  an  unreason- 
able adverse  effect  on  the  environment. 

•iD)  Subject  to  paragraph  <3»'B'.  after 
complying  with  this  paragraph,  the  Admin- 
istrator may  approve  or  deny  the  request.": 
and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

•  3)  Tr.ansfeb  of  registration  of  pesti- 
cides   REGISTERED    FOR     MINOR    AGRICULTURAL 

uses.— In  the  case  of  a  pesticide  that  is  reg- 
LStered  for  a  minor  agricultural  use: 

■I  A)  During  the  90-day  period  referred  to 
in  paragraph  (IxCxii).  the  registrant  of  the 
pesticide  may  notify  the  Administrator  of 
an  agreement  between  the  registrant  and  a 
person  or  persons  i  including  persons  who  so 
use  the  pesticide)  to  transfer  the  registra- 
tion of  the  pesticide,  in  lieu  of  canceling  or 
amending  the  registration  to  terminate  the 
use. 

iB)  An  application  for  transfer  of  regis- 
tration, in  conformance  with  any  regula- 
tions the  Administrator  may  adopt  with  re- 
spect to  the  transfer  of  the  pesticide  regis- 
trations, must  be  submitted  to  the  Adminis- 
trator within  30  days  of  the  date  of  notifica- 
tion provided  pursuant  to  subparagraph  'A). 
If  such  an  application  is  submitted,  the  Ad- 
ministrator shall  approve  the  transfer  and 
shall  not  approve  the  request  for  voluntary 
cancellation  or  amendment  to  terminate  use 
unless  the  Administrator  determines  that 
the  continued  use  of  the  pesticide  would 
cause  an  unreasonable  adverse  affect  on  the 
environment. 

(C)  If  the  Administrator  approves  the 
transfer  and  the  registrant  transfers  the 
registration  of  the  pesticide,  the  Adminis- 
trator shall  not  cancel  or  amend  the  regis- 
tration to  delete  the  use.  or  rescind  the 
transfer  of  the  registration,  during  the  180- 
day  period  tieginning  on  the  date  of  the  ap- 
proval of  the  transfer,  unless  the  Adminis- 
trator determines  that  the  continued  use  of 
the  pesticide  would  cause  an  unreasonable 
adverse  effect  on  the  environment. 

••<D)  The  new  registrant  of  the  pesticide 
shall  assume  the  outstanding  data  and 
other  requirements  for  the  pesticide  that 
are  pending  at  the  time  of  the  transfer". 

SKI.  ITHI.  PKSTCUNTRUI.. 

Section  28  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136w- 
3)  is  amended— 

( 1)  by  inserting  "(a)  In  General.—"  before 
"The  Administrator.":  and 

<2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sutjsections: 

■(b)  Minor  Use  Pests.— 

■■(1)  In  general.- The  Administrator,  in 
cooperation  with  the  Secretary  of  Agricul 
ture.  shall  identify— 

"(A)  pests  affecting  minor-use  crops  that 
must  be  brought  under  control;  and 

•(B)  chemical  control  measures  available 
to  control  the  pests  described  in  subpara- 
graph (A)  and  biological  and  other  alterna- 


tive control   measures  available   to  control 
the  pests. 

(2)  REPORT.-The  Secretary  of  Agricul- 
ture shall,  not  later  than  180  days  after  the 
date  of  enactment  of  this  section  and  annu- 
ally thereafter,  prepare  a  report  and  send 
the  report  to  the  Administrator.  The  report 
shall- 

•'A)  describe  in  detail  the  pests  and  meas- 
ures of  pest  control  described  in  subpara- 
graphs ( A )  and  ( B )  of  paragraph  <  1 1; 

(B)  identify  areas  of  pest  control  at  risk 
of  losing  effectiveness  due  to— 

(i)  an  insufficient  numlx-r  of  registered 
pesticides;  or 

■■(ii)  resistance  by  a  pest  to  pest  control 
measures;  and 

■■(C)  describe  in  detail  research  efforts,  in- 
cluding agricultural  extension  programs,  to 
develop  effective  pest  control  to  addre,ss  the 
areas  of  pest  control  described  in  subpara- 
graph IB). 

(D>  Identify  those  crops  likely  to  be  af- 
fected by  the  lack  of  access  to  pesticides  for 
minor  agricultural  use  and  identify,  through 
research,  alternative  pest  control  measures. 

(c>  Integrated  Pest  Management. -The 
Administrator,  m  cooperation  with  the  Sec- 
retary of  Agriculture,  shall  develop  ap- 
proaches to  the  control  of  pests  based  on  in- 
tegrated pest  management  that  respond  to 
the  needs  of  producers  who  u.se  pesticides 
for  minor  agricultural  uses.'. 

SM      I7H.-,.  < ONKOKMINt;    \MKM»MKNTS  T«»  TAHl.K 
OKCONTKNTS. 

The  table  of  contents  in  .section  Kb)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  (7  U.S.C.  prec.  121)  is  amend- 
ed- 

( 1 )  by  striking  out  the  item  relating  to  sec- 
tion 6(f)'l)  and  inserting  in  lieu  thereof  the 
following  new  item: 

'•(  1 )  Voluntary  cancellation.  '; 

(2)  by  adding  at  the  end  of  the  item  relat- 
ing to  section  6(f)  the  following  new  item: 

••(3)  Transfer   of   registration   of   pesti- 
cides registered  for  minor  agri- 
cultural uses.": 
and 

(3)  by  striking  the  items  relating  to  sec- 
tion 28  and  inserting  the  following  new- 
items: 

"Sec.  28.  Pest  control. 
■fa)  In  general. 
■■(b)  Minor  iLse  pesticides. 

■■(1)  111  general. 

•  (2)  Report. 
•(c)  Integrated  pest  management.". 

CHAPTER  2— INTER-RK<;l<)NAI.  RKSEARCH 
PROJECT  M  MBER  |iIR-4  PR0<;RA.M> 

SW.  1TH«  KIMIINCS 

Congress  finds  that  — 

<1)  the  Inter-Regional  Re.search  Project 
Number  4  dR  4  program)  is  a  national  re- 
search program  intended  to  facilitate  the 
registration  of  pesticides  for  minor  agricul- 
tural uses  where  use  volume  does  not  justify 
commercial  development; 

(2)  the  main  l)eneficiaries  of  the  lR-4 
project  are  growers  who  use  the  pesticides 
to  produce  crops  that  are  eaten  daily  (such 
as  vegetables,  fruits,  and  nuts)  and  other 
plants  (such  as  ornamental  plants,  floral 
crops,  trees,  and  turf  grass),  and  consumers 
who  benefit  from  a  plentiful,  safe,  and  inex- 
pensive domestic  food  supply: 

(3)  as  the  result  of  insufficient  funding, 
the  IR-4  program  has  a  backlog  of  1.2uO  re- 
quests for  new  uses; 


(4)  section   i 
Fungicide,   and    ; 
1 36a- 1 1  requirt" 
4.000  currently  1:^        i 

(5)  about  l.dOt.  11. 
will  not  be  .suppO'ied 
industry;  and 

•  6)  given  ihi.s  >    • 
IR-4  program  wii!  . 
portanl  mission  will"..-, 
resources. 
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proved   August    4. 
amended— 

il)      by      redesignaMiit- 
through  (i)  as  subsections 
respectively: 

i2)  by  inserting  after  -.'. 
following  new  subsection: 

■(e)(1)  The  Secretary  of    ■ 
establish      an      Inter  R<r 
Project  Number  4  (herein:\ 
in   this  section   as   the    IR 
assist  in  the  collection  t!  r- 
cy  data  in  support  of— 

•(A)  the  registration  or  en  ■ 
minor  use  pesticides  under  ilu 
.secticide.  Fungicide,  and  RodentKHie  Ac:     7 
U.S.C.  136  et  seq.;:  and 

■(B)  tolerances  for  residues  of  .-n;;.:  :  <. 
chemicals  in  or  on  raw  agricultural  '■or.-.--.!- 
ities  under  sections  408  and  J09  o!  '  i  .  -d 
eral    Food.    Drug,    and    Cosmelic     '.  i 

U.S.C.  846a). 

(2)  The  Secretary  shall  carry  out 

4  program  in  cooperation  with  'ho  AfM  ..'.ls 
trator  of  the  Environmental  Pro-.  .  i: 
Agency.  State  agricultural  experime:-  .s  a- 
tions.  colleges  and  universities,  extension 
services,  private  industry,  and  other  mt'-r 
psted  parties. 

(3)  In  carrying  out  the  IR-4  program,  i  !• 
Secretary  shall  give  priority  to  registratio:... 
reregistrations.  and  tolerances  for  pesticidf 
u.ses  related  to  the  production  of  agricuiti.-- 
al  crops  for  food  use. 

••(4)  As  part  of  carrying  out  the  IR-4  pro 
gram,  the  Secretary  shall— 

(A)  participate  in  research  activitie<: 
aimed  at  reducing  residues  of  pesticides  reg- 
istered for  minor  agricultural  use; 

(B)  develop  analytical  techniques  appli- 
cable to  residues  of  pesticides  registered  Tor 
minor  agricultural  use.  including  automa- 
tion techniques  and  validation  of  analytical 
methods;  and 

••(C)  coordinate  with  other  programs 
within  the  Department  of  Agriculture  and 
the  Environmental  Protection  Agency  de- 
signed to  develop  and  promote  biological 
and  other  alternative  control  measures. 

•  (5)  The  Secretary  shall  prepare  and 
submit,  to  appropriate  Committees  of  Con 
gress.  a  report  on  an  annual  basis  that  con- 
tains— 

••(A)  a  listing  of  all  registrations,  reregis- 
trations. and  tolerances  for  which  data  haa 
been  collected  in  the  preceding  year; 

••(B)  a  listing  of  all  registration,  reregistra- 
tions, and  tolerances  for  which  data  collec- 
tion is  scheduled  to  occur  in  the  following 
year,  with  an  explanation  of  the  priority 
system  used  to  develop  this  list; 

•(C)  a  listing  of  all  activities  the  IR-4  pro- 
gram has  carried  out  pursuant  to  paragraph 
(4). 

■•(6)  The  Secretary  shall  submit  to  Con- 
gress within  one  year  a  report  deUiling  the 
feasibility  of  requiring  recoupment  of  the 
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costs  of  developing  residue  data  for  registra- 
tions, reregistrations  or  tolerances  under 
this  program.  This  recoupment  shall  only 
apply  to  those  registrants  which  make  a 
profit  on  said  registration,  reregistration  or 
tolerance  subsequent  to  residue  data  devel- 
opment under  this  program.  This  report 
shall  include: 

"(A)  an  analysis  of  possible  benefits  to  the 
IR-4  program  of  such  a  recoupment: 

"(B)  an  analysis  of  the  impact  of  such  a 
payment  on  the  availability  of  registrants  to 
pursue  registrations  or  reregistrations  of 
minor  use  pe^icides;  and 

"(C)  recommendations  for  implementation 
of  such  a  recoupment  policy. 

"(7)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1991,  and 
such  sums  as  are  necessary  for  subsequent 
fiscal  years  to  carry  out  this  section.". 

(3)  By  inserting  in  subsection  (g)  following 
"subsection  (b)"  the  phrase  "and  subsection 
(e)". 

TITLE  XVIII— GRAIN  QUALITY 
SEC.  IXOl,  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Grain 
Quality  Incentives  Act  of  1990". 

Subtitle  A — Coordination  and  Evaluation  of 

Graia  Quality  Improvements 

SEC.    IKll.    COMMITTEE    ON    (;R.4I.\    «l  AIJTV    AM) 

(;rain  qi  ai,ity  c(m»rdinat«)r. 

(a)  Establishment.— 

(1)  Committee.— The  Secretary  of  Agricul- 
ture (hereinafter  referred  to  in  this  subtitle 
as  the  "Secretary")  shall  establish  a  Depart- 
ment of  Agriculture  Committee  on  Grain 
Quality. 

(2)  CooRDiMATOR.— The  committee  estab- 
lished under  paragraph  ( 1 )  shall  be  chaired 
by  an  individual  who  shall  serve  as  the 
Grain  Quality  Coordinator  (hereinafter  re- 
ferred to  in  this  subtitle  as  the  "Coordina- 
tor") and  carry  out  the  duties  described  in 
subsection  (b). 

(b)  Duties.— The  Coordinator  shall  be  re- 
sponsible for— 

(1)  assembling  and  evaluating,  in  a  sys- 
tematic manner,  concerns  and  problems,  ex- 
pressed by  foreign  and  domestic  buyers  and 
end-users,  with  the  quality  of  United  States 
grain; 

(2)  the  developing  and  implementing  of  a 
coordinated  effort  to  inform  and  educate 
foreign  buyers  concerning  the  proper  speci- 
fication of  grain  purchase  contracts  to 
obtain  the  quality  of  grain  they  desire; 

(3)  reviewing  the  programs  and  activities 
of  the  Department  of  Agriculture  with  re- 
spect to  United  States  grain  to  determine 
whether  the  activities  are  consistent  with 
the  provisions  of  this  subtitle,  (and  other 
provisions  of  law  relating  to  agriculture)  as 
the  provisions  relate  to  grain  quality  and 
grain  quality  competitiveness; 

(4)  serving  as  the  Federal  government  co- 
ordinator with  respect  to  grain  quality  and 
grain  quality  competitiveness;  and 

(5)  investigating  and  communicating 
through  the  Secretary,  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  concern- 
ing— 

(A)  actions  undertaken  by  the  Depart- 
ment of  Agriculture- 

(i)  to  improve  the  quality  of  United  States 
grain;  and 

(ii)  that  are  inconsistent  with  the  goal  of 
improving  grain  quality; 

(B)  conditions  in  the  production  and  mar- 
keting sectors  that  discourage  improve- 
ments in  grain  quality; 

(C)  interrelationships  of  rules  and  actions 
taken  by  the  Federal  Grain  Inspection  Serv- 
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ice.  Animal  and  Plant  Health  Inspection 
Service,  Agricultural  Stabilization  and  Con- 
servation Service.  Food  and  Drug  Adminis- 
tration, Environmental  F»rotection  Agency, 
Occupational  Safety  and  Health  AdminU- 
tration,  and  other  Federal  agencies,  relating 
to  grain  production,  handling,  storage, 
transportation,  and  processing  as  such  ac- 
tions affect  the  wholesomeness  and  per- 
formance of  grain; 

(D)  recommendations  for  legislative  or 
regulatory  changes  that  would  address  grain 
quality  problems; 

(E)  progress  made  and  benefits  expected 
from  the  international  harmonization  of 
sanitary  and  phytosanitary  requirements  af- 
fecting grain; 

(F)  potential  opportunities  and  benefits 
from  the  harmonization  of  grain  grades  and 
standards; 

(G)  alternative  forms  of  financial  and 
technical  assistance  available  and  needed  by 
producers  and  elevator  operators  to  acquire 
and  properly  utilize  grain  cleaning,  drying, 
and  storage  equipment;  and 

(H)  progress  on  requirements  of  other  sec- 
tions of  this  subtitle. 

SEC.  1KI2.  BENEFITS  A.VD  COSTS  ASSOCIATED  WITH 
IMPROVED  (JRAIN  Ql  ALITV. 

The  Secretary  of  Agriculture  shall  esti- 
mate the  economic  impact,  including  the 
benefits  and  costs  and  the  distribution  of 
the  benefits  and  costs,  prior  to  making  any 
major  changes  necessary  to  carry  out  the 
amendment  made  by  sections  1822,  1824. 
and  1825. 

Subtitle  B — Meeting  the  Performance 
Requirements  of  Intermediate  and  End  Users 

SEC.    IH2L  CLASSIFK  ATI«»N.  GRADES  AND  STAND- 
ARDS DESI(;N  FRAMEWORK. 

Section  2(b)(3)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  74)  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "and" 
at  the  end  thereof: 

(2)  in  subparagraph  (D).  by  striking  the 
period  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)  reflect  the  economic  value-based 
characteristics  in  the  intermediate  and  end 
uses  of  grain:  and 

"(F)  accommodate  scientific  advances  in 
testing  and  new  knowledge  concerning  fac- 
tors related  to.  or  highly  correlated  with, 
the  end  use  performance  of  grain.". 
SEC.    1HZ2.    improvi.m;    the    cleanliness   of 

CRAIN. 

Section  4(b)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76(b))  is  amended— 

(1)  by  inserting  "(l) "  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)(i)  If  the  Administrator  determines 
that  the  establishment  or  amendment  of 
standards  regarding  cleanliness  conditions 
of  grain  that  meets  the  requirements  for 
grade  No.  3  or  better  (as  set  forth  in  sub- 
paragraph (B))  would— 

"(I)  enhance  the  competitiveness  of  ex- 
ports of  grain  from  the  United  States  with 
grain  marketed  by  other  major  exporters; 

"(II)  result  in  the  maintenance  or  expan- 
sion of  the  United  States  export  market 
share  for  grains; 

"(III)  result  in  the  maintenance  or  in- 
crease of  United  States  producer  income; 
and 

"(IV)  be  in  the  interest  of  United  States 
agriculture,  taking  into  consideration  tech- 
nical constraints,  economic  benefits  and 
costs  to  producers  and  industry,  price  com- 
petitiveness, and  importer  needs; 


the  Administrator  shall  establish  or  amend 
the  standards  to  include  economically  and 
commercially  practical  levels  of  cleanliness 
for  the  grain. 

"(ii)  The  Administrator  shall  make  a  find- 
ing under  this  subsection  no  later  than  1 
year  after  the  date  of  enactment  of  this  sec- 
tion. 

"(B)(i)  In  setting  requirements  for  cleanh- 
ness  characteristics,  the  Administrator 
shall- 

"(I>  consider  technical  constraints,  eco- 
nomic benefits  and  costs  to  producers  and 
industry,  the  price  competitiveness  of 
United  States  agricultural  production,  and 
levels  of  cleanliness  met  by  major  compet- 
ing grain  exporting  nations; 

"(II)  follow  established  rulemaking  proce- 
dures, including  the  solicitation  of  public 
comment;  and 

"(III)  phase  in  the  limits  by  incrementally 
decreasing  the  levels  of  the  objectionable 
material  permitted  in  shipments  of  grade 
No.  3  or  better  grain. 

"(ii)  Following  the  phase-in  period  re- 
ferred to  in  clause  (i)(III).  subsequent  revi- 
sion of  cleanliness  limits  shall  be  conducted 
consistent  with  the  schedule  of  the  Admin- 
istrator for  reviewing  grain  standards. 

"(C)  If  the  Administrator  determines  to 
establish  limits  on  cleanliness  characteris- 
tics under  this  section,  the  limits  shall  be 
fully  implemented  not  later  than  5  years 
after  the  determination.". 

SEC.  1S23.  CAR«;0  LOADIN(;  REQt  IREME.NTS. 

Section  7  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  79)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(k)  Except  as  otheru'ise  authorized  by 
the  Administrator,  or  except  on  the  request 
of  a  purchaser,  all  export  grain  that  is  offi- 
cially inspected  shall  be  loaded  aboard  the 
final  carrier  according  to  a  plan  that  favors 
neither  the  buyer  nor  the  seller  in  meeting 
the  requirements  specified  by  the  loading 
order.". 

SE(  .  1824.  GRADE  DETERMINING  FACTORS  RELAT- 
ED TO  PHYSICAL  SOINDNESS  AND 
PIRITY. 

Section  4  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  76)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  In  establishing  standards  under 
subsection  (a),  the  Administrator  shall  es- 
tablish official  grade-determining  factors 
and  factor  limits  that  reflect  the  levels  of 
soundness  and  purity  that  are  consistent 
with  the  intermediate  and  end-use  perform- 
ance goals  of  the  major  foreign  and  domes- 
tic users  of  each  grain  for  which  official 
grades  are  established.  The  soundness  and 
purity  levels  established  for  grades  No.  3 
and  better  shall  facilitate  the  general  utili- 
zation of  these  grades  for  acquiring  grain 
that  meets  the  general  expectations  of  per- 
formance with  minimal  need  for  additional 
specification  relating  to  soundness  and 
purity. 

"(2)(A)  In  carrying  out  paragraph  (1),  the 
Administrator  shall  make  a  determination 
that  establishes  a  nature  and  level  of  ad- 
verse soundness  and  purity  conditions  of 
grain  that  unanceptably  limit  the  perform- 
ance of  the  grain  for  normal  intended  uses 
by  foreign  and  domestic  users,  with  allow- 
ance being  made  for  differences  among  the 
needs  of  various  buyers  and  various  end 
uses. 
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"(B)  In  makinc  the  detennlnatioo  under 
■obpancnpta  (A),  the  Admlnlatrmtor  ahall 
evaluate  the  mde^letenBlnlnc  tMXan  and 
factor  Umlts  in  extetenoe  on  the  date  of  en- 
actment of  this  section,  to  determine  the 
suitability  of  the  use  of  the  factors  as  con- 
tract specif Icattops  for  intermediate  and  end 
users.  The  evaluation  shall  Include  an  as- 
sessment of  what  changes.  If  any.  In  factors 
and  factor  limits  are  necessary  to  achieve 
the  requirements  of  paragraph  (1).  The 
evaluation  shall  be  c(»iducted  consistent 
with  the  schedule  of  the  Administrator  for 
receiving  grain  standards. 

"(C>  After  the  completion  of  the  evalua- 
tion conducted  under  subparagraph  (B),  the 
Administrator  shall  follow  established  rule- 
making procedures.  Including  the  solicita- 
tion of  public  comments,  prior  to  twnng 
changes  in  the  grade-determining  factors 
and  limits  that  shall  be  applicable  under 
this  section  to  grain  that  Is  officially 
graded.". 

SEC.  ins.  PROHIBmON  ON  CONTAMINATION. 

Section  13  of  the  United  States  Grain 
Standards  Act  (7  D.S.C.  87b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(eXl)  The  Administrator  may  prohibit 
the  contamination  of  sound  and  pure  grain 
through  the  introduction  of  nongrain  sub- 
stances, toxic  grain  that  exceeds  action 
limits  established  by  the  Food  and  Drug  Ad- 
ministration and  grain  tiavlng  residues  that 
exceed  the  tolerance  levels  established  by 
the  Environmental  Protection  Agency,  or 
unmerchantable  grain  to  the  extent  that  its 
combination  with  grades  3  or  better  will  pre- 
clude the  resultant  combination  from  meet- 
ing the  performance  levels  expected  of  the 
grades,  if  the  Administrator  determines  that 
the  action  Is  practical  and  necessary  to  pro- 
vide that  grains  marketed  as  No.  3  or  better 
are  safe  and  meet  the  performance  levels 
expected  of  the  grades  as  Is  required  by  sec- 
tion 4<cKl).  No  prohibition  imposed  under 
this  section  shall  be  construed  to  restrict 
the  marketing  of  any  grain  so  long  as  the 
grade  or  condition  of  the  grain  is  properly 
identified. 

"(2)  Prior  to  tailing  action  under  this 
paragraph,  the  Administrator  shall  follow 
established  rule-making  procedures.  Includ- 
ing the  solicitation  of  public  comment,  in 
identifying  and  defining  actions  and  condi- 
tions that  are  subject  to  prohibition.  In  no 
case  shall  the  Administrator  prohibit  the 
blending  of  an  entire  grade  of  grain.". 

SEC  ISM.  SENSE  OP  CONGRESS  CONCERNING 
TESTS  POR  PURITY. 

(a)  Pnfsnro.— Congress  finds  that  consum- 
ers, both  Internationally  and  domestically, 
are  aware  of.  and  concerned  with,  the  purity 
of  their  food  supply. 

(b)  SBfSK  OP  CoNGaxss.— It  is  the  sense  of 
Congress  that  In  order  to  assure  buyers  of 
the  purity  of  United  States  grain,  the  Feder- 
al Orain  Inspection  Service  should,  as  soon 
as  technically  and  economically  practical, 
develop  teste  for  mycotoxlns  and  pesticide 
residues  and  make  available  teste  on  the  im- 
purities in  conjunction  with  official  grain 
Inspections  established  under  the  United 
States  Orain  Standards  Act  (7  VS.C.  71  et 
seq.). 

SBC  ISn.  SENSE  OF  CONGRESS  CONCERNING  Ca 
OPERATIVE  ENFORCEMENT  OP  FED- 
ERAL GRAIN  PURTTY  REQUIREMENTS. 

(a)  FtHDiifos— Congress  finds  that  the 
laws  and  regulations  related  to  the  purity 
and  safety  of  grain  that  are  administered  by 
the  Food  and  Drug  Administration  and  the 
Environmental  Protection  Agency,  serve  to 


ensure  the  hitecrlty  of  the  United  States  as 
a  supplier  of  wholeaome  grain. 

(b)  Soin  OP  Coimam.— It  is  the  sense  of 
Congress  that  Federal  agencies  that  are  re- 
sponsible for  enforcing  the  laws  and  regula- 
tions relating  to  the  quality,  purity,  and 
safety  of  grain  marketed  both  domestically 
and  to  foreign  nations,  should  seek  assist- 
ance from  and  cooperate  with  the  Federal 
Orain  Inspection  Service  in  the  enforce- 
ment of  the  laws  and  regulations. 
SEC  ISa.  APUkTOXIN  TEsmnc. 

SecUon  5  of  the  United  States  Orain 
Standards  Act  (7  U.S.C.  77)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  No  person  shall  ship  from  the  United 
States  to  any  place  outside  thereof  any  lot 
of  com  tinless  such  lot  is  tested  by  official 
inspection  personnel,  on  the  basis  of  an  offi- 
cial sample,  for  the  presence  of  aflatoxin  in 
accordance  with  procedures  prescribed  by 
the  Administrator,  except  that  the  Adminis- 
trator may  waive  the  foregoing  requirement 
in  an  emergency  or  other  circumstances 
that  would  not  Impair  the  objectives  of  this 
Act.". 
SnbUtle  C— incoryoraUng  Qwality  iaccnUTM  In 

Commodity  Credit  Corporation  Programt  and 

ArtiTlUca 

SEC.  1831.  ENTRY  QUAUTY  STANDARDS  FOR  ALL 
PARMBItOWNBD  RESERVE  GRAINS. 

Section  110  of  the  Agricultural  Act  of  1»49 
(as  amended  by  section  1029  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  Ertkt  Qualitt  Stansaxos.— In  an- 
nouncing the  terms  and  conditions  of  the 
producer  storage  program  under  subsection 
(dKl).  the  Secretary  shaU  establish  stand- 
ards concerning  the  quality  of  grain  that 
shall  be  allowed  to  be  stored  under  the  pro- 
gram, and  such  standards  should  encourage 
only  quality  grain,  as  determined  by  the 
Secretary,  to  be  pledged  as  collateral  for 
such  loans.  The  Secretary  shall  establish 
such  inspection,  maintenance,  and  stock  ro- 
tation requirements  as  are  necessary  to 
maintain  the  quality  of  such  grain.". 

SEC  inr  PRICE  SUPPORT  LOAN  INCENTIVES  FOR 
QUALfFY  GRAIN. 

Section  403  of  the  Agricultural  Act  of  1»49 
(7  U.S.C.  1423)  (as  amended  by  section  1028 
of  this  Act)  Is  further  amended  by  inserting 
after  the  second  sentence  the  following  new 
sentence:  "BeginiUng  with  the  1991  crops  of 
wheat,  feed  grains,  and  soybeans  for  which 
price  support  Is  provided  under  this  Act.  the 
Secretary  shall  establish  premiums  and  dis- 
counte  related  to  cleanliness  factors  in  addi- 
tion to  any  other  premiums  or  discounte  re- 
lated to  quality.". 

SEC  1131.  QUALmr  REQUIREMENTS  FOR  COMMOD- 

m    cREorr   corporation-owned 

GRAIN. 

The  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  inserting  after  section 
407  the  following  new  section: 

-SEC  «t7A.  QUAUTY  REQUIREMENTS  FOR  COM- 
MOOmr  CREDIT  CORPORATION. 
OWNED  GRAIN. 

"(a)  EsTAai.ismtKifT  op  MiimctrK  Staitiv 
Aiuis.— Notwlttistanding  any  other  provision 
of  Uw.  the  Secretary  shall  esUblish  mini- 
mum quality  standards  that  shall  apply  to 
grain  that  is  deposited  for  storage  for  the 
account  of  the  Commodity  Credit  Corpora- 
tion. In  establishing  such  standards,  the 
Secretary  shall  take  into  consideration  fac- 
tors related  to  the  storability  of  grain  and 
assurance  of  acceptable  end-use  perform- 
ance. 

"(b)  iMSPscnoif  OP  Oraim  Acqmsmom.— 
The  Commodity  Credit  Corporation  shall 


utlUie  Federal  Orain  Inspection  Service  ap- 
IffY>ved  procedures  to  inspect  and  evaluate 
the  condition  of  the  train  it  acquires  and 
owns.". 

9MC.  ISS4.  K8TABLISHI.NG  QUAUTY  AS  A  GOAL  POR 
CO.MMODrr^'  CREDrT  CORPORATION 
PROGRAM'S 

Section  5  of  the  Commodity  Credit  Corpo- 
ration Charter  Act  (15  U.S.C.  714c)  is 
amended  by  inserting  immediately  after 
subsection  (g)  the  following  new  sentence: 

"In  carrying  out  Ms  activities,  the  Com- 
modity Credit  Corporation  shall,  when  prac- 
tical, provide  for  program  provisions  that 
promote  quality  in  the  production  and  mar- 
keting of  crops  and  livestock  in  the  United 
SUtes.". 

Saktitlc  D— latrimic  QiialH)  \mptfntmttA 

SBC  1S4I.  SBBO  VARIETY  INFOR.MATION. 

(a)  Im  OxifKRAL.— Orain  submitted  for 
public  testing  shall  be  evaluat  :h]  for  selected 
specific  agronomic  performance  cliaracteris- 
tics  and  intrinsic  end-use  performance  char- 
acteristics, as  determined  by  thr  Secretary, 
with  the  resuite  of  the  evaluations  made 
available  to  the  Agricultural  Research  Serv- 
ice. 

(b)  Dissemination  op  iNroRtfATicN.— The 
Extension  Service  shall  disseminate  varietal 
performance  information  to  plant  breeders, 
producers,  and  Intermediate  and  end  users. 

SEC  IMZ.  SURVEY  OF  GRAIN  VARIETIES. 

The  National  Agricultural  Statistics  Serv- 
ice shall  periodically  conduct,  cotrpile.  and 
publish  a  survey  of  grain  varieties  commer- 
cially produced  in  the  United  SUtes. 

SEC.  IS43.  ANALYSIS  OF  VARIETY  SURVEY  DAT.\. 

The  Agricultural  Research  Service  shall 
analyze  the  variety  surveys  conducted,  in 
conjunction  with  available  applied  research 
information  on  intrinsic  quality  attributes 
of  the  varieties,  to  evaluate  general  intrinsic 
crop  quality  characteristics  and  trends  in 
production  related  to  intrinsic  quality  char- 
acteristics. 

SEC.  1844.  SENSE  OF  CONGRESS  CONCERNING  END- 
USE  PERFORMANCE  RESEARCH. 

(a)  FiNsinos.— Congress  finds  that— 

(1)  research  concerning  the  end-use  per- 
formance of  grain  conducted  by  the  Agricul- 
tural Research  Service  and  land-grant  uni- 
versities Is  critical  to  improving  the  quality 
and  competitiveness  of  United  States  grains 
in  domestic  and  world  markets: 

(2)  the  work  done  by  the  Agrlculturml  Re- 
search Service  wheat  quality  laboratories 
has  proven  valuable  to  improving  the  under- 
standing of  individuals  concerning  the  rela- 
tionships between  the  physical  and  chemi- 
cal properties  of  wheat  and  the  perform- 
ance of  wheat  in  milling  and  baking;  and 

(3)  research  conducted  by  the  Agricultural 
Research  Service  and  at  land-grant  universi- 
ties concerning  the  composition  of  com  and 
soybean  varieties  has  proven  valuable  to 
feed  and  food  users. 

(b)  SKitsx  op  Congress.— It  Is  the  sense  of 
Congress  that  the  Secretary  of  Agriculture, 
and  In  particular  the  Agricultural  Research 
Service  and  land-grant  universities,  should 
adjust  their  financial  priorities  to  place  In- 
creased emphasis  on  grain  variety  evalua- 
tion and  the  development  of  objective  teste 
for  the  end-use  properties  of  grains. 

SEC  I84S.  SENSE  OF  CONGRESS  CONCERNING  CO- 
OPERATION IN  OBJECTIVE  TESTING. 

(a)  FufDiHO.— Congress  finds  that  the 
close  cooperative  relationship  that  existe  be- 
tween the  Federal  Orain  Inspection  Service, 
the  Agricultural  Research  Service,  and  land 
grant  universities  has  proven  highly  benefi- 
cial   in    Identifying    grain    quality-related 
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characteristics,  developing  tests,  and  design- 
ing grain  standards. 

<b)  Sense  of  Congress.-U  is  the  sense  of 
Congress  that  the  cooperative  efforts  de- 
scribed in  subsection  (a),  including  the  shar- 
ing of  funds  and  personnel,  should  be  ex- 
panded, and  that  the  Federal  Grain  Inspec- 
tion Service  should  continue  to  utilize  the 
research  capabilities  of  the  Agricultural  Re- 
search Service  and  the  land-grant  universi- 
ties in  the  efforts. 
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Subtitle  E— AMiatance  for  Improvements  in 
Grain  Quality 
SEC.   18S1.  AITHORITY  TO   ASSIST  FARMERS   AND 
ELEVATOR  OPERATORS. 

The  Secretary  of  Agriculture  may  provide 
technical  assistance  (including  information 
on  such  financial  assistance  as  may  be  avail- 
able) to  grain  producers  and  elevator  opera- 
tors to  assist  the  producers  and  operators  in 
Installing  or  Improving  grain  cleaning, 
drying  or  storage  equipment. 

SEC.  1852.  STANDARDIZING  COMMERCIAL  INSPEC- 
TIONS. 

(a)  Testing  Equipment.— To  promote 
greater  uniformity  in  commercial  grain  in- 
spection test  results,  the  Secretary  may 
work  in  conjunction  with  the  National  Insti- 
tute for  Standards  and  Technology  and  the 
National  Conference  on  Weights  and  Meas- 
ures to— 

(1)  identify  inspection  instruments  requir- 
ing standardization  under  subsection  (b): 

(2)  establish  commercial  performance  cri- 
teria for  the  grain  inspection  instruments: 

(3)  develop  a  National  Type  Evaluation 
Program  to  approve  grain  inspection  instru- 
ments for  commercial  inspection;  and 

(4)  develop  standard  reference  materials 
or  other  means  necessary  for  calibration  or 
testing  of  approved  instruments. 

(b)  General  Inspection  Procedures.— To 
ensure  that  producers  are  treated  uniformly 
in  delivering  grain,  the  Secretary  shall  de- 
velop practical  and  cost-effective  procedures 
for  conducting  commercial  inspections  of 
grain  at  the  first  point  of  delivery  where  the 
inspections  result  in  price  adjustments  re- 
lated to  premiums  and  discounts  for  quality 
factors  for  the  grain.  The  procedures  shall 
be  made  available  to  country  elevators  and 
others  making  first-point-of-delivery  inspec- 
tions. 

(c)  Certification.— To  encourage  the 
adoption  of  Federally  approved  equipment 
and  sampling  and  testing  procedures  devel- 
oped under  subsections  (a)  and  (b).  the  Ad- 
ministrator of  the  Federal  Grain  Inspection 
Service  shall  establish  a  voluntary  inspec- 
tion certification  program  that  shall  apply 
to  country  elevators  and  others  conducting 
first-point-of-delivery  insfjections. 

TITLE  XIX— RELATED  AND 

MISCELLANEOUS  MATTERS 

Subtitle  A— Alternative  Agricultural  Research 

and  Commercialization 

SEC.  IMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Alterna- 
tive Agricultural  Research  and  Commercial- 
ization Act  of  1990". 

CHAPTER  1— ESTABLISHMENT  OF  ALTERNA- 
TIVE    AGRICULTURAL     RESEARCH     AND 
COMMERCIALIZATION  CORPORATION 
SEC.  1*02.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  with  the  advances  made  in  biotechnol- 
ogy and  other  advances  in  science,  there  is  a 
far  greater  capability  of  modifying  plants 
and  plant  materials  in  order  to  produce 
commercially  viable  nonfood  products; 

(2)  the  diversification  of  agriculture  is  cru- 
cial for  the  long  term  economic  health  of 


that  sector  and  for  the  economy  of  rural 
America; 

(3)  the  establishment  of  new  crops  and  va- 
rieties of  existing  crops  are  an  important 
means  of  achieving  greater  agricultural  sta- 
bUity  under  fluctuating  environmental  and 
economic  conditions,  and  a  larger  selection 
of  crops  and  crop  varieties  will  foster  better 
\ise  of  land  resources; 

(4)  the  use  of  agricultural  and  forestry 
products  for  nonfood,  nonfeed  industrial 
uses  can  assist  in  the  reduction  of  the 
United  States  trade  deficit  and  be  environ- 
mentally beneficial; 

(5)  a  major  increase  in  targeted  research 
in  the  area  described  in  paragraph  (4)  is 
necessary  to  maximize  the  number  and 
value  of  nonfood  products; 

(6)  many  of  the  emerging  new  ideas,  prod- 
ucts, and  processes  resulting  from  agricul- 
tural research  will  not  be  commercialized 
because  of  high  initial  financing  costs  and 
high  risk;  and 

(7)  the  careful  Urgeting  of  financial  as- 
sistance to  entrepreneurs  for  the  develop- 
ment and  commercialization  of  new  indus- 
trial uses  of  agricultural  and  forestry  prod- 
ucts will  stimulate  the  agricultural  sector 
and  redevelop  the  rural  economy. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title through  the  Corporation  established 
pursuant  to  section  1904— 

(1)  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food,  feed 
or  traditional  forest  or  fiber  products; 

(2)  to  commercialize  new  nonfood,  non- 
feed  uses  for  traditional  and  new  agricultur- 
al crops  in  order  to  create  jobs,  to  enhance 
the  economic  development  of  the  rural 
economy,  and  to  diversify  markets  for  raw 
agricultural  and  forestry  products; 

(3)  to  encourage  cooperative  development 
and  marketing  efforts  among  manufactur- 
ers, financiers,  universities,  and  private  and 
government  laboratories  in  order  to  assist 
the  commercialization  of  new  industrial 
uses  for  agricultural  and  forestry  products; 
and 

(4)  to  direct,  to  the  maximum  extent  pos- 
sible, research  and  conunercialization  ef- 
forts toward  the  production  of  new  industri- 
al products  from  crops  that  can  be  raised  by 
family-sized  agricultural  producers. 

SEC.  1903.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Assistant  secretary.— The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  established  pursuant  to 
section  1906. 

(3)  Commercialization.— The  term  "com- 
mercialization" or  "commercialize"  in- 
cludes— 

(A)  activities  associated  with  the  develop- 
ment of  prototype  products  or  manufactur- 
ing plants; 

(B)  the  application  of  technology  and 
techniques  to  the  development  of  industrial 
production:  and 

(C)  the  market  development  of  new  indus- 
trial uses  of  new  and  traditional  agricultural 
and  forestry  products  and  processes  that 
will  lead  to  the  creation  of  marketable 
goods  and  services. 

(4)  Corporation.— The  term  "Corpora- 
tion" means  the  Alternative  Agricultural 
Research  and  Commercialization  Corpora- 
tion established  in  section  1904. 

(5)  Host  institution.— The  term  "host  in- 
stitution" means  an  existing  entity  that  is 
located  in  the  region  that  is— 
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(A)  a  university  or  other  Institution  of 
higher  education; 

(B)  a  Department  of  Agriculture  laborato- 
ry; 

(C)  a  Stete  agricultural  experiment  sta- 
tion: 

(D)  a  State  cooperative  extension  service 
facility:  or 

(E)  another  organization  that  is  involved 
in  the  development  or  commercialization  of 
new  industrial  uses  for  agricultural  com- 
modities, or  is  involved  in  rural  economic  de- 
velopment. 

(6)  New  industrial  product  develop- 
ment.—The  term  "new  industrial  product 
development"  means  targeted  research,  in- 
cluding fundamental  and  applied  research— 

(A)  concerning  the  plant,  modification  of 
plant  material,  new  methods,  if  any.  needed 
to  cultivate  the  plant,  the  commercial  sepa- 
ration and  purification  of  the  new  industrial 
product,  and  any  research  on  the  uses  of  the 
new  product;  and 

(B)  necessary  to  make  a  product  available 
for  the  marketplace. 

(7)  New  industrial  product.— The  term 
"new  industrial  product"  means  an  Item 
that  is  primarily  not  a  food,  feed  or  tradi- 
tional forest  or  fiber  product,  including  an 
item  that  exists  but  is  not  commercially 
available  from  a  plant  source. 

(8)  Regional  center.— The  term  "Region- 
al Center"  means  a  Center  established  pur- 
suant to  chapter  3. 

(9)  Research  project.— The  term  "re- 
search project"  means  a  project  that  is  di- 
rected toward  the  development  of  a  new 
marketable  industrial  or  commercial  prod- 
uct, other  than  a  food,  feed  or  traditional 
forest  or  fiber  product,  through  biotechnol- 
ogy or  other  modification  of  a  plant,  and  in- 
cludes all  of  the  various  research  tasks  nec- 
essary to  develop  a  new  industrial  product. 

(10)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(11)  Traditional  forest  or  fiber  prod- 
uct.—The  term  "traditional  forest  or  fiber 
product"  means  a  forest  or  fiber  product 
that  does  not  have  substantial  new  proper- 
ties and  that  is  derived  from  forest  or  agri- 
cultural materials. 

SEC.  1904.  ESTABLISHMENT  OF  CORPORATION. 

(a)  In  General.— There  is  established 
within  the  Department  of  Agriculture  a 
body  corporate  to  t)e  known  as  the  "Alterna- 
tive Agricultural  Research  and  Commercial- 
ization Corporation". 

(b)  Central  Office.— The  Secretary  shall 
provide  facilities  for  the  principal  office  of 
the  Corporation  that  are  within  the  Wash- 
ington. D.C.  metropolitan  area. 

(c)  Purpose.— The  Corporation  shall  carry 
out  the  purposes  of  this  subtitle  through 
the  provision  of  grant  assistance,  contracts 
and  cooperative  agreements,  loans,  interest 
subsidies,  technology  transfers.  Information 
collection  and  dissemination,  participation 
in  cooperative  projects,  searches  for  indus- 
trial materials  that  may  be  produced  from 
agricultural  commodities  and  for  processes 
to  produce  such  materials,  and  other  activi- 
ties described  in  this  subtitle. 


SEC.  1905.  POWERS  OF  THE  CORPORATION. 

(a)  Nonprofit  Corporate  Powers.- To 
carry  out  this  subtitle,  the  Corporation 
shall  have  the  powers  conferred  on  a  non- 
profit corporation  under  the  District  of  Co- 
lumbia Nonprofit  Corporation  Act. 

(b)  General  Powers.— In  addition  to  any 
specific  power  granted  to  the  Corporation 
elsewhere  in  this  subtitle,  the  Corporation 
shall  have  the  power- 
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(1)  to  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  seal,  which 
shall  be  Judicially  noticed: 

(2)  to  make  agreements  and  contracts 
with  persons  and  private  or  governmental 
agencies,  except  that  the  Corporation  shall 
not  provide  any  financial  assistance  unless 
specifically  permitted  under  this  subtitle: 

(3)  to  lease,  purchase,  accept  gifts  or  dona- 
tion of,  or  otherwise  to  acquire,  and  to  use. 
own.  hold,  improve,  or  otherwise  deal  in  or 
with,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of.  any 
property,  real,  personal,  or  mixed,  or  any  in- 
terest therein: 

(4)  to  sue  and  to  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  a  competent  jurisdiction: 

(5)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671  et  seq.),  in  which  actions  it  will 
be  represented  by  the  Attorney  General: 

(6)  subject  to  this  chapter,  to  select, 
employ,  fix  the  compensation  of,  and  dis- 
charge any  such  officers,  employees,  attor- 
neys and  agents  as  shall  be  necessary  for 
the  transaction  of  the  business  of  the  Cor- 
poration: 

(7)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  consider  nec- 
essary or  desirable: 

(8)  to  indemnify  Directors  and  officers  of 
the  Corporation,  as  the  Board  of  Directors 
may  consider  necessary  or  desirable: 

(9)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  deptu-tment  of  the  executive 
branch  in  carrying  out  this  subtitle  and  to 
pay  for  such  use,  such  payments  to  be  cred- 
ited to  the  applicable  appropriation  that  in- 
curred the  expense: 

(10)  to  obtain  the  services  and  fix  the 
compensation  of  consultants: 

( U )  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment: and 

(12)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation,  to  carry  out 
this  section,  and  to  the  exercise  of  its 
powers,  purposes,  functions,  duties,  and  au- 
thorized activities. 

(c)  Voluntary  Sekvices.— Notwithstand- 
ing section  1342  of  title  31,  United  States 
Code,  the  Corporation  is  authorized  to 
accept  and  utilize  voluntary  and  uncompen- 
sated services. 

(d)  Government  Corporation  Control 
Act.— The  Corporation  shall  be  considered  a 
wholly-owned  corporation  for  the  purp>oses 
of  the  Government  Corporation  Control 
Act. 

SEC.  IM«.  CORPORATE  BOARD  OF  DIRE(°TOR.S 

(a)  Membership.— 

(1)  In  general— The  Board  shall  consist 
of  nine  meml)ers.  who  shall  be  citizens  of 
the  United  Slates,  of  which— 

<A)  one  member  shall  be  the  Assistant 
Secretary: 

(B)  one  member  shall  be  the  Under  Secre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development: 

(C)  two  members  shall  t>e  appointed  by 
the  Director  of  the  National  Science  Foun- 
dation, at  least  one  of  whom  shall  have  ex- 
pertise in  appropriate  areas  of  applied  re- 
search: 


<D)  three  members  shall  be  appointed  by 
the  Secretary:  and 

(E)  two  members  shall  be  appointed  by 
the  Secretary  of  Commerce,  including  a  rep- 
resentative recommended  by  the  Small 
Business  Administration. 

(2)  Experience.— In  appointing  the  mem- 
bers to  the  Board  under  paragraph  (1).  the 
Secretary,  the  Secretary  of  Commerce,  and 
the  Director  of  the  National  Science  Foun- 
dation shall  assure  that  the  members  ap- 
pointed under  subparagraphs  (C).  (D).  and 
(E)  are  representative  of  the  agricultural, 
scientific,  financial,  and  managerial  commu- 
nity, and  that  at  least  three  such  meml)ers 
are  members  of  the  private  scientific,  agri- 
cultural, financial,  or  managerial  sector. 

(3)  Chairperson— The  Board  shall  elect  a 
Chairperson  from  among  the  meml>ers  of 
the  Board  referred  to  in  paragraph  (1). 

(4)  Other  employment— A  Director  may 
hold  a  position  in  the  public  or  private 
sector  at  the  same  time  as  such  director  is 
serving  on  the  Board. 

(b)  Term  or  Oftice — 

(1)  In  general.— a  member  of  the  Board 
appointed  under  subparagraphs  (C).  (D). 
and  (E)  of  subsection  (a)(1)  shall  be  ap- 
pointed for  a  term  of  5  years. 

(2)  Initial  members.— The  initial  memkjers 
of  the  Board  appointed  under  subpara- 
graphs (C).  (D).  and  (E)  of  subsection  (a)(1) 
shall  serve  as  follows: 

(A)  Two  members  shall  serve  a  term  of  4 
years. 

(B)  Two  meml)ers  shall  serve  a  term  of  3 
years. 

(C)  Two  meml)ers  shall  serve  a  term  of  2 
years. 

(D)  One  member  shall  serve  a  term  of  1 
year. 

(c)  Oath.— Before  assuming  office,  each 
member  of  the  Board  shall  take  an  oath  to 
faithfully  discharge  the  duties  of  the  indi- 
vidual's position  as  a  member  of  such  Board. 

(d)  Meetings.  Quorum.  Actions — 

(1)  Meetings.- The  Board  shall  meet  in 
accordance  with  the  bylaws  of  the  Corpora- 
tion, and  at  any  time  pursuant  to  the  call  of 
the  Chairperson,  but  the  Board  shall  not 
meet  less  than  four  times  annually  to  review 
research  and  financial  applications.  For  the 
purpose  of  section  552b  of  title  5.  United 
States  Code,  the  Board  shall  be  considered 
to  be  an  agency. 

(2)  Quorum  and  actions.— A  majority  of 
the  Board  members  shall  constitute  a 
quorum.  Any  action  by  such  Board  shall  re- 
quire a  majority  vote  of  all  members  of  the 
Board. 

SM      l»07     POWERS  A.Ml   DITIES  OF  CORPORATE 
BOARD. 

(a)  Powers.— 

( 1 )  Vesting.— The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board. 

(2)  Officers.— The  Board  shall  establish 
the  offices  and  appoint  the  officers  of  the 
Corporation  (which  may  include  a  General 
Counsel.  Treasurer,  and  an  Executive  Direc- 
tor) and  define  the  duties  of  such  offices. 

(b)  Delegation  or  Authority.— 

(1)  Corporate  board.— The  Board  may.  by 
resolution,  delegate  to  the  Chairperson  and 
any  other  director  any  function,  power,  or 
duty  assigned  to  the  Corporation  under  this 
subtitle  other  than  those  expressly  vested  in 
the  Board. 

(2)  Chairperson.- The  Chairperson  may. 
by  written  instrument,  delegate  such  func- 
tion, power,  or  duty  as  is  assigned  to  the 
Chairperson  pursuant  to  this  subtitle,  to 
such  other  director,  officer,  or  employee  of 
the  Corporation  as  the  Chairperson  consid- 
ers appropriate. 


(c)  Delegation  Not  Permitted.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law,  the  Secretary  and 
any  other  officer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Board,  the  Chairperson,  or  the  Corporation 
of  any  power,  function,  or  authority  not  ex- 
pressly authorized  by  this  subtitle,  except 
where  such  delegation  is  pursuant  to  an  au- 
thority in  law  that  expressly  makes  refer- 
ence to  this  subtitle. 

(2)  Reorganization  act.— Notwithstanding 
any  other  provision  of  law.  chapter  9  of  title 
5.  United  States  Code,  shall  not  apply  to  au- 
thorize the  transfer  to  the  Corporation  of 
any  power,  function,  or  duty. 

(d)  Bylaws.— The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  such  bylaws 
as  are  necessary  for  the  proper  management 
and  functioning  of  the  Corporation. 

(e)  Organization.— The  Board  shall  pro- 
vide a  system  of  organization  to  fix  respon- 
sibility and  promote  efficiency  within  the 
Corporation. 

(f)  Government  Employment  Laws.— Di- 
rectors, officers,  and  employees  of  the  Cor- 
poration shall  be  subject  to  all  laws  of  the 
United  States  relating  to  governmental  em- 
ployment, including  the  provisions  of  title  5. 
United  States  Code,  relating  to  compensa- 
tion. 

(g)  Political  Qualifications.— No  politi- 
cal test  or  qualifications  shall  be  used  in  se- 
lecting, appointing,  promoting,  or  taking 
other  personnel  actions  with  respect  to  offi- 
cers, agents,  and  employees  of  the  Corpora- 
tion. 

(h)  Experts.— The  Board  shall  establish 
boards  of  farm,  forestry  and  industry  repre- 
sentatives, to  advise  the  Board  on  matters 
that  are  determined  to  be  appropriate  by 
the  Board. 

(i)  Hearings.- The  Board  may.  for  the 
purpose  of  carrying  out  this  subtitle,  hold 
such  hearings,  and  sit  and  act  at  such  times 
and  places,  as  the  Board  considers  appropri- 
ate. 
SE< .  i»o)t.  compensation. 

(a)  Corporate  Board.— Members  who 
serve  on  the  Board,  except  for  the  Under 
Secretary  identified  in  section  1906(a)(1)(B) 
and  the  Assistant  Secretary,  shall  receive 
compensation  at  a  rate  equivalent  to  the 
daily  rate  paid  under  Level  II  of  the  Execu- 
tive Schedule  under  section  5312  of  title  5, 
United  States  Code,  as  well  as  reasonable 
expenses  incurred  in  carrying  out  the  busi- 
ness of  the  Corporation,  as  approved  by  the 
Board. 

(b)  Officers  and  Employees —The  Board 
may.  if  determined  necessary  and  approved 
by  the  Secretary,  fix  the  rate  of  compensa- 
tion of  no  more  than  one  officer  position  or 
other  position  at  a  rate  or  rates  in  excess  of 
that  prescribed  for  Level  II  of  the  Executive 
Schedule  under  section  5312  of  title  5. 
United  States  Code. 

SEC    I9W.  FINA.Nt  lAI.  DISCLOSCRE  AND  CONFLICTS 
OF  INTERE.ST. 

(a)  Financial  Disclosure.— The  Ethics  in 
Government  Act  of  1978  (2  U.S.C.  701  et 
seq.)  shall  apply  to  the  Directors  and  all  of 
the  other  officers  and  employees  of  the  Cor- 
poration as  if  such  individuals  were  Federal 
employees. 

(b)  Conflicts  of  Interest.— 

(1)  In  general.— Except  as  permitted  in 
paragraph  (3).  no  member  of  the  Board 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  l)efore  the  Corporation, 
in  which,  to  the  knowledge  of  the  meml)er, 
such  member,  spouse  or  minor  child  of  such 


UMI 


July  27,  1990 


:m 


CONGRESSIONAL  RECORD— SENATE 


member,  partner  or  organization  (other 
than  the  Oorporation)  in  which  such 
member  is  seining  as  officer,  director,  trust- 
ee, partner,  or  employee,  or  any  person  or 
organization  *ith  whom  such  member  is  ne- 
gotiating or  l^as  any  arrangement  concern- 
employment,  has  a  financial 
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ing  prospectivi? 
interest. 

'2)  Removal 
Board  that  is 


-Action  by  a  member  of  the 
contrary  to  the  prohibition 
contained  in  paragraph  (D  shall  be  cause 
for  removal  ol  such  member  pursuant  to  the 
powers  of  thf  Corporation  in  section  1905, 
but  shall  not  mpair  or  otherwise  affect  the 
validity  of  any  otherwise  lawful  action  by 
the  Corporati(  in  in  which  the  member  or  of- 
ficer participa:ed, 

<3)  INFORMID  CONSENT— The  prohibition 
contained  In  iiaragraph  <1)  shall  not  apply 
if— 
(A)  the  mem  ber  of  the  Board 
f'H  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  pa  rticipaie  in:  and 

full  disclosure  of  such  finan 
cial  interest,  prior  to  any  participation:  and 
'B)  the  Board  determines,  by  majority 
tHe  financial  interest  is  too 
inconsequential  to  affect  the 
integrity  of  such  member's  .services  to  the 
Corporation  ir  that  matter. 

The  member  involved  shall  not  participate 
in  such  deterrr  ination. 


vote,    that 
remote  or  too 


■^y.<\  isKi. 


(including  all 
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AITHDKIZATION    OK 
KXI'  KNOm  RK.S. 

(a)  Corporate  Expenditures.— In  each 
Corporation  is  authorized  to 
expend  amoun  is  for— 
(1)  reasonab  e  and  necessary  administra- 
not  to  exceed  5  percent  of 
amounts  made  available  in  any  fiscal  year: 
and 

'2)  generic  studies  and  specific  reviews  of 
individual  proijosals  for  financial  assistance 
projects,  which  shall  not 
exceed  3  perceht  of  amounts  made  available 
in  any  fiscal  ye  ir. 

Administrative  Expenditures —For 
purposes  of  this  .section,  administrative  ex- 
penditures sha  1  include- 
all  ordiniry  and  necessary  expen.ses 
compen.sation  for  personnel 
and  consultants,  expenses  for  computer 
usage,  or  .space  needs  of  the  Corporation 
and  similar  expenses);  and 

reimburs  pment  to  members  of  the 
Board  for  reassnable  expenses  that  are  in 
curred  in  connection  with  the  service  of  the 
Corporation. 

(c)  LiMiTATidN— Expenditures  authorized 
under  subsecliiin  (aK2j  shall  not  be  avail- 
able- 

( 1  >  for  administrative  expenses; 

(2)  for  the  r«  imbursement  of  governmen- 
tal agencies  foi  the  salaries  of  personnel  of 
such  agencies  Retailed  to  the  Corporation; 
or 

(3)  for  operating  expenses. 

(d)  Real  Proi  >erty.— Funds  authorized  for 
expenditures   shall    not    be 

available  for  tf^e  acquisition  of  real  proper- 
ty. 

SEf.  I»l  I.  (  KIMIN;il.  SANCTIONS. 

Section  1905'  of  title  18,  United  States 
Code,  shall  apply— 

( 1 )  to  Directot-s,  officers,  and  employees  of 
the  Corporatiofi  as  if  they  were  officers  or 
employees  of  the  United  States;  and 

(2)  to  the  Corporation  as  if  it  were  a  Fed- 
eral agency. 


(  HAPTER  2-RKSE.^RCH  AND 
DEVEKOP.MENT 
SEC.  I<»12.  KKSKAW  II  PROJECTS. 

(a)  Authorization.— The  Secretary  shall 
select  research  projects  that  are  to  receive 
funding  under  this  subtitle  that  are  recom- 
mended by  the  Board,  for  purposes  of  re- 
search to  develop  and  produce  new  industri- 
al products. 

'b)  Appropriate  Projects.— 

(1)  Development.— Each  project  shall 
target  the  development  of  a  new  crop,  or 
modification  of  an  existing  crop,  forest  or 
agricultural  material,  that  meets  the  crite- 
ria listed  in  paragraph  (2). 

(2)  Criteria— Criteria  for  the  selection  of 
projects  may  include— 

(A)  the  prospect  of  developing  technol- 
ogies that  could  make  it  possible  to  use  or 
modify  existing  plants  or  plant  products  to 
provide  an  economically  viable  quantity  of 
new  industrial  products: 

(B>  the  potential  market  size  of  the  new 
industrial  product,  the  likely  time  period 
needed  to  bring  the  new  industrial  product 
into  the  stream  of  commerce  for  general 
use,  and  the  likely  ability  to  grow  the  plant 
used  to  produce  the  product: 

<C)  the  potential  for  job  creation  in  an 
economically  distre.s.sed  rural  area: 

(D)  the  anticipated  State  or  local  financial 
participation; 

(E)  the  anticipated  financial  participation 
of  private  entities; 

(P)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 
jG)  the  unavailability  of  adequate  funding 
from  other  sources; 

(H)  the  likely  positive  impact  on  resource 
consenation  and  the  environment;  or 

(I)  the  likely  positive  effect  of  helping 
family-sized  farmers  and  communities  near 
the  affected  agricultural  and  fore„sted  areas. 

(c)  Funding.— 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  subtitle  to  those  projects 
that  have  as  the  principal  purpose  the  de- 
velopment of  new  industrial  products,  with 
priority  given  to  biotechnological  research 
projects. 

(2)  Consortia.— The  Secretary  may  fund 
projects  proposed  by  cori.sortia. 

(3)  Limitation.— No  funds  authorized  to 
be  appropriated  under  this  subtitle  .shall  be 
used  to  plan,  repair,  rehabilitate,  acquire,  or 
con.struct  a  building  or  facility. 

(4)  Period  of  funding.— Funding- 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  until  a 
marketable  product  is  developed  or  deter- 
mined to  be  unattainable  or  unnecessary: 
and 

(B)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
until  a  marketable  new  industrial  product  is 
developed  or  determined  to  be  unattainable 
or  unnecessary. 

(d)  Contracts.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil- 
ities to  an  appropriate  consortium  or  other 
entity  capable  of  conducting  the  appropri- 
ate research  over  the  applicable  re.search 
f>eriod. 

(e)  Peer  Review— The  Board  shall  e.stab- 
lish  peer  review  committees  of  technical  ex- 
perts who  shall  review  each  project  propo.sal 
based  on  technical  review  and  report  the  re- 
sults of  such  reviews  to  the  Board. 

(f)  Review  and  Reporting.— The  Boaid 
shall  review  the  progress  of  the  projects  ap- 
proved by  the  Secretary  and  report  to  the 
Secretary  on  the  projects  with  recommenda- 
tions concerning  continued  research. 


CHAPTER  .1— ESTABIJSH.MENT  OF 
REGIONAL  CENTERS 

SE«     1913  RK<;H)NAI.  (  ENTER.S. 

(a)  Establishment  of  Regional  Cen- 
ters.—The  Corporation  .shall  establish  a 
minimum  of  four  and  a  maximum  of  nine 
Regional  Centers  in  the  United  States,  as 
provided  for  in  this  section. 

(b)  Location.— 

(1)  In  general.— Each  Regional  Center  es- 
tablished by  the  Corporation  pursuant  to 
this  section  shall  be  located  in  a  different 
State,  reflective  of  regional  climatic  condi- 
tions, rural  economic  stress,  and  the  qualifi- 
cations of  the  applicant  to  .serve  as  the  host 
institution  for  a  Regional  Center  and  to 
carry  out  the  duties  of  the  Corporation. 

<2)  Competitive  awarding.- Host  institu- 
tions desiring  to  have  a  Regional  Center  lo- 
cated in  their  region  shall  submit  a  proposal 
for  such  location  to  the  Board.  The  Board 
shall  determine  the  location  of  such  centers 
based  on  a  competitive  review  of  the  con- 
tents of  such  proposals. 

<3(  Host  institutions.— Each  Regional 
Center  shall  be  located  at  a  host  institution 
in  the  region. 

(4)  Matching  of  funds.— 

(A)  In  6ENERAL.— Each  candidate  host  in- 
stitution submitting  a  proposal  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(i)  that  adequate  funds  or  in-kind  support 
(including  office  space,  equipment  and  staff 
support)  shall  be  provided  to  match  the 
amount  of  funds  used  for  administrative 
costs  that  are  provided  by  the  Federal  gov- 
ernment under  this  subtitle; 

(ii)  that  it  is  qualified  to  carry  out  the  ac- 
tivities required  of  a  Regional  Center: 

(iii)  concerning  such  other  factors  as  the 
Corporation  shall  determine  appropriate. 

(B)  Applicants.  -The  matching  funds  re- 
quired under  subparagraph  'A)  may  be  pro- 
vided by  a  consortia  that  may  include  the 
host  institution  and  other  public  or  private 
entities  existing  within  various  regions  of 
the  United  States,  including  State  and  local 
governments,  entities  created  by  State  and 
local  governments,  charitable  organizations, 
public  and  private  universities  and  other  in- 
stitutions of  higher  education,  cooperatives, 
and  economic  development  organizations. 

(c)  Activities.— Each  Regional  Center 
shall  carry  on  activities  provided  for  in  this 
subtitle  and  such  other  activities  as  the 
Board  shall  from  time  to  time  delegate  to 
such  Centers. 

'd)  Regional  Director —Each  Regional 
Center  shall  be  headed  by  a  full-time  Re- 
gional Director  who  shall— 

( 1)  be  selected  by  the  Board; 

(2)(A)  have  a  scientific  or  engineering 
background:  or 

(B>  have  experience  in  the  new  product 
development  of  new  industrial  products  or 
processes  in  the  public  or  private  sector. 

(e)  Advisory  Councils.— 

(1)  Appointment.— The  Board  shall  ap- 
point an  Advisory  Council  for  each  Regional 
Center.  Such  Council  shall  advise  the  Re- 
gional Director  concerning  all  applications 
for  assistance. 

(2)  Composition.— An  Advisory  Council 
jhall  be  comprised  of  representatives  of  the 
public  sector,  the  financial  sector,  the  pri- 
vate business  community.  State  and  local 
governments,  educational  institutions,  pri- 
vate and  Federal  laboratories,  the  agricul- 
tural sector,  scientists,  and  engineers.  An 
Advi.sory  Council  shall  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  2). 
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(3)  DxmEs.— 
.  (A)  Primary  duty— The  primary  duty  of 
the  members  of  an  Advisory  Council  shall 
be  to  review  or  coordinate  the  review  of  the 
technical,  engineering,  financial,  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications  for  assistance  received 
under  this  subtitle. 

(B)  MoNiTORiNC  ACTIVITIES.— An  Advisory 
Council  may  assist  a  Regional  Director  in 
monitoring  the  progress  of  ongoing  projects 
by  providing  technical  and  business  counsel- 
ing when  needed. 

(C)  Technical  and  business  counseling.— 
An  Advisory  Council  may  provide  technical 
ar.d  busin»>ss  counseling  to  entities  not  seek- 
ing Itnancial  assistance  from  the  Corpora- 
tion, but  that  are  engaged  in  commercializ- 
ing nonfood,  nonfeed  uses  of  agricultural 
and  forestry  commodities. 

SEl    l»1l.  AtTlVITIES  OK  THE  RElilONAI.  fENTERS. 

A  Regional  Center  shall— 

(1)  encourage  interaction  among  private 
and  Federal  laboratories.  National  Science 
Foundation  centers.  Department  of  Agricul- 
ture research  programs,  and  other  Federal 
resources.  State  and  local  regional  economic 
new  industrial  product  development  pro- 
grams, universities,  colleges,  the  private 
sector  and  the  financial  community,  for  the 
purpose  of  evaluating  and  commercializing 
new.  nonfood,  nonfeed  uses  of  agricultural 
and  forestry  products: 

(2)  identify  broad  areas  where  commer- 
cialization of  new  industrial  products  and 
processes  can  contribute  to  the  economic 
growth  in  rural  areas  of  the  United  States, 
through  the  development  of  new,  nonfood, 
nonfeed  uses  for  farm  and  forest  products 
by  private  companies  and  businesses: 

(3)  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  American  businesses  to  commercialize 
new,  nonfood,  nonfeed  uses  of  agricultural 
and  forestry  products: 

(4)  identify  new  nonfood,  nonfeed  prod- 
ucts and  processes  that  are  worthy  of  finan- 
cial assistance  for  future  commercialization; 

(5)  make  use  of  existing  programs  in  scien- 
tific, engineering,  technical  and  manage- 
ment education  that  will  support  the  accel- 
erated commercialization  of  new.  nonfood, 
nonfeed  products  and  processes  using  farm 
and  forest  products: 

(6)  advise  the  Corporation  on  the  viability 
of  specific  proposals  submitted  for  financial 
assistance  for  future  commercialization  and 
on  the  type  of  assistance,  if  any,  to  be  pro- 
vided: and 

(7)  coordinate  their  activities  with  the 
Small  Business  Development  Centers  au- 
thorized by  section  21  of  the  Small  Business 
ActdSU.S.C.  648). 

CHAPTER  4— FINANd.AL  ASSISTANCE  FOR 
COM.MERCIALIZATION 

SEC.  ISIS.  PROVISION  OF  FI.NA.NCIAI.  ASSLSTAM  E. 

(a)  In  General.— The  Corpwration, 
through  the  Regional  Directors,  in  accord- 
ance with  the  criteria  provided  for  in  sec- 
tion 1906,  may  provide,  to  projects  for  the 
commercialization  of  new.  nonfood,  nonfeed 
products  using  agricultural  and  forestry 
commodities,  financial  assistance  in  the 
form  of— 

( 1  >  loans  made  or  insured  by  the  Corpora- 
tion (backed  by  the  full  faith  and  credit  of 
the  United  Slates): 

(2)  interest  sut>sidy  payments  made  by  the 
Corporation  to  the  lender  equal  to  an 
amount  determined  pursuant  to  an  agree- 
ment l>etween  the  Corporation,  the  lender, 
and  the  borrower; 


(3)  venture  capital  invested  by  the  Corpo- 
ration in  the  form  of  a  convertible  deben- 
ture: 

(4)  repayable  grants  that  are  matched  by 
private.  State  or  local  public  funds  and  that 
are  repaid  as  agreed  in  a  contract  between 
the  Corporation  and  entity:  and 

<5)  umbrella  bonding. 

(b)  Discretionary  Funds.— The  Board 
may  establish  a  discretionary  fund  for  each 
Regional  Center  of  not  more  than  1  percent 
of  the  amounts  made  available  to  carry  out 
this  section.  Such  funds  shall  be  used  for  ac- 
tivities related  to  financial  assistance  de- 
scribed under  this  section  and  section  1906. 
Each  6  months,  a  Regional  Director  shall 
prepare  and  submit  to  the  Board  a  report 
that  accounts  for  expenditures  made  from 
this  fund. 

(c)  Oversight  op  Projects.— 

(1)  In  general.— The  Corporation  shall 
monitor  the  progress  of  the  projects  that  re- 
ceive financial  assistance  under  this  sub- 
title. 

(2)  Type  op  oversight.- Such  oversight 
may  include  on-site  reviews,  written  reports, 
and  supportive  business  and  technical  coun- 
seling, as  needed.  The  Director  may  call  on 
the  Advisory  Council  to  assist  in  such  moni- 
toring. 

(3)  Demonstration  by  applicants.— The 
Corporation  may  require  that  applicants 
demonstrate  that  the  use  of  financial  assist- 
ance is  in  compliance  with  the  contractual 
agreement. 

SE(  l»H>.  EIJ<;!HII.ITY  (  riteria  eor  einamiai. 
assista.me  for  («»MMERIIAI.IZA- 
TIO.N. 

(a>  Eligible  Entities.— 

(1)  In  general.— To  obtain  financial  assist- 
ance for  commercialization  of  industrial 
products  from  the  Corporation,  an  entity 
shall- 

(A)  be  a  university  or  other  institution  of 
higher  education,  a  nonprofit  organization, 
a  cooperative,  or  a  small  business  concern; 
and 

(B)  file  an  application  with  the  Regional 
Director  of  a  Regional  Center. 

(2)  Definitions.— As  used  in  paragraph 
(1): 

(A)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation that  is— 

(i)  descril)ed  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986:  and 

(ii)  exempt  from  taxation  under  section 
501(a)  of  such  Code. 

(B)  Small  business  concern.— The  term 
'small    business   concern"   shall    have   the 

same  meaning  given  such  term  in  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  in  implementing  rules  issued  by 
the  Administrator  of  the  Small  Business  Ad- 
ministration under  such  section. 

(b)  Application.— An  application  submit- 
ted to  the  Regional  Director  under  subsec- 
tion (a)  shall— 

(1)  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  industrial 
product  consistent  with  this  section,  includ- 
ing documentation  that  such  proposal  is— 

(A)  scientifically  sound: 

(B)  technologically  feasible:  and 

(C)  marketable: 

(2)  provide  documentation  that  adequate 
private  sector  funding  is  not  available,  but 
that  the  applicant  has  the  ability  to  obtain 
matching  funds  from  the  public  or  private 
sectors; 

(3)  provide  documentation  that  the  appli- 
cant's own  resources,  including  time  and 
money,  have  l)een  invested  in  the  project; 

(4)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and  has 


the    potential    to    be    commercially    viable 
without  continual  assistance: 

(5)  provide  documentation  that  the  pro- 
posal will  be  carried  out  with  broad  partici- 
pation by  representatives  of  the  sectors  de- 
scribed in  section  1913(e)(2): 

(6)  provide  documentation  that  the  mana- 
gerial ability  or  an  established  relationship 
exists  between  the  applicant  and  other  enti- 
ties to  give  the  applicant  access  to  sufficient 
private  business  assistance: 

(7)  provide  assurances  of  legal  compliance 
by  the  applicant  with  the  terms  and  condi- 
tions for  the  receipt  of  assistance  under  this 
subtitle:  and 

(8)  provide  assurances  that  the  proposal 
will  result  in  the  creation  of  new  jobs  in 
rural  areas. 

(c)  Selection  Criteria.— 

(1)  In  GENERAL.-The  Board  shall  give  pri- 
ority to— 

(A)  applications  that  create  jobs  in  eco- 
nomically distressed  rural  areas; 

(B)  applications  that  have  State  or  local 
government  financial  participation:  and 

(C)  applications  that  have  significant  pri- 
vate financial  participation. 

(2)  Additional  criteria.— The  Board  shall 
"establish  additional  criteria  for  use  in  select- 
ing among  equivalent  applications.  Such  cri- 
teria shall  emphasize— 

(A)  the  quantity  and  quality  of  jobs  that 
are  likely  to  l)e  created: 

(B)  the  amount  of  the  financial  participa- 
tion by  State  or  local  governments  or  pri- 
vate entities: 

(C)  the  qualifications  of  the  management 
to  be  used  in  the  project; 

(D)  the  potential  market  demand  for  the 
potential  product  to  be  marketed  propor- 
tional to  the  financial  assistance  requested: 
and 

(E)  the  likely  level  of  returns  to  the  re- 
volving fund  established  under  section  1918. 
and  the  items  described  in  section  1912(b)(2) 
(B),  (F),  (H),  and  (I). 

(d)  Application  Review  Process.— 

(1)  In  general.— a  Regional  Director  shall 
work  in  consultation  with  an  Advisory 
Council  to  review  and  evaluate  the  propos- 
als submitted  to  the  Regional  Center. 

(2)  Advisory  council.— The  Advisory 
Council  shall  review  proposals  submitted  to 
the  Regional  Centers.  The  Advisory  Council 
shall,  by  majority  vote,  make  a  nonbinding 
recommendation  on  the  proposal  to  the  Re- 
gional Director.  No  member  of  the  Advisory 
Council  shall  participate  in  making  Recom- 
mendations concerning  proposals  in  which, 
to  the  knowledge  of  such  member,  such 
member,  spouse  or  minor  child  of  such 
member,  partner  or  organization  in  which 
such  memt)er  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  person 
or  organization  with  whom  such  member  is 
negotiating  or  has  any  arrangement  with 
concerning  prospective  employment,  has  a 
financial  interest,  as  determined  by  the  Re- 
gional Director 

(3)  Regional  director.— The  Regional  Di- 
rector, on  consideration  of  the  Advisory 
Council's  recommendation  and  any  other 
comments  received  from  interested  parties, 
shall  make  and  submit  the  Regional  Direc- 
tor's recommendation  to  the  Board  along 
with  the  recommendation  of  the  Advisory 
Council. 

(4)  Corporate  board.— 

(A)  Final  decision  on  assistance.— The 
Board  shall,  by  majority  vote,  make  the 
final  decision  on  whether  and  how  to  pro- 
vide assistance  to  the  applicant. 

(B)  Secretarial  veto.— Any  final  decision 
made    under    subparagraph    (A)    may    be 
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vetoed  by  the  Secretary.  The  Secretary 
shall  notify  the  Board  of  the  reasons  for  a 
veto  of  any  decision. 

(5)  CoNFiDBNTiALiTY.— The  Board  shall  es- 
tablish procedures  that  shall  ensure  the 
confidentiality  of  applications  submitted 
under  this  section. 

(e)  Notice  of  Applications.— The  Board 
shall  publish  in  the  Federal  Register  a 
notice  that  it  is  receiving  applications  for  as- 
sistance undra-  this  subtitle  not  later  that  30 
days  prior  to  the  period  established  for  re- 
ceipt of  such  applications. 

SEC.  1917.  REPW.MENT  OF  FINANCIAI.  ASSISTANCE. 

(a)  Repayment.— An  entity  receiving  fi- 
nancial assistance  under  this  subtitle  shall 
repay  the  Corporation  in  accordance  with 
the  contract  between  the  Corporation  and 
the  entity. 

(b)  Waivers.— The  Board  may  waive  the 
repayment  of  financial  assistance  for  such 
reasonable  grounds  as  the  Board  may  from 
time  to  time  determine. 

(c)  Maximum  Repayment  Time  Limit.— Fi- 
nancial assistance  made  available  under  this 
subtitle  shall  have  a  maximum  repayment 
period  that  is  not  in  excess  of  12  years. 

CHAPTER  5— REVOLVING  FUND 
SEC.  I91K.  REVOLVING  FIND. 

(a)  Establishment.- There  is  established 
a  revolving  fund  to  be  administered  by  the 
Board  as  provided  for  in  this  section. 

(b)  Contents.— Funds  received  by  the  Re- 
gional Centers  under  section  1917  as  a  result 
of  any  financial  assistance  made  pursuant 
to  this  subtitle,  shall  be  converted  into  and 
become  a  part  of  the  revolving  fund  estab- 
lished under  subsection  (a). 

(c)  Use  of  Fund.— The  revolving  fund  es- 
tablished under  subsection  (a)  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  to 
provide  financial  and  research  assistance 
under  chapter  2,  and  to  pay  for  the  costs  of 
operation  as  provided  for  in  section  1912. 

<d)  Contributions.- Amounts  received 
from  contributions  from  State  tax  checkoff 
programs,  or  other  independent  sources, 
may  also  become  part  of  the  revolving  fund 
established  under  this  section.  Such 
amounts  may  be  specified  by  the  donor  for 
any  form  of  financial  assistance  for  a 
project  in  a  particular  region  or  State. 

CHAPTER  6— AITHORIZATION  OF 
APPROPRIATIONS 
SEC.  191S.  AITHORIZATION  OK  APPROPRIATIONS. 

(a)  AUTHORIEATION  OF  APPROPRIATIONS.— 

(1)  In  GENEtAL.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  subtitle  in  each  of  the 
fiscal  years  1991  through  2000. 

(2)  Availability  of  funds.- Of  amounts 
appropriated  under  paragraph  (1),  the  Sec- 
retary shall  ensure  that— 

(A)  $10,000,000  shall  be  made  available  for 
fiscal  year  1991; 

(B)  $20,000,000  shall  be  made  available  for 
fiscal  year  1992; 

(C)  $30,000,000  shall  be  made  available  for 
fiscal  year  1993: 

(D)  $50,000,000  shall  be  made  available  for 
fiscal  year  1994:  and 

(E)  $75,000,000  shall  be  made  available  in 
each  of  the  6  fiscal  years  thereafter; 

to  carry  out  chapter  2. 

(b)  Nontraditional  Crops.— a  portion  of 
the  funds  appropriated  under  subsection  (a) 
shall  be  used  for  the  development  and  com- 
mercialization of  new  industrial  products 
from  nontraditional  crops. 

(c)  Regional  Center.— Notwithstanding 
any  other  provision  in  this  subtitle,  the  Cor- 
poration shall  not  establish  any  regional 


center  until  not  less  than  $5,000,000  is  ap- 
propriated in  any  one  fiscal  year. 

Subtitle  B— Global  Climate  Change  Prevention 
SEC.  1921.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Global 
Climate  Change  Prevention  Act  of  1990". 

SEC.  1922.  FINDINGS. 

Congress  finds  that— 

(1)  the  earth's  atmosphere  is  being  altered 
by  the  generation  of  carbon  dioxide  and 
other  infrared  absorptive  gases; 

(2)  these  gases  are,  in  large  part,  linked  to 
population  growth  and  are  the  byproducts 
of  human  activities,  including  the  wide- 
spread combustion  of  fossil  fuels,  deforest- 
ation, and  the  use  of  chlorofluorocarbons; 

(3)  agricultural  production  and  forest 
practices  may  contribute  to  global  climate 
change,  and  that  such  contributions  must 
be  evaluated  in  light  of  the  enormous  pro- 
ductivity of  modem  agriculture  and  the  im- 
portance of  maintaining  a  viable  agricultur- 
al production  base; 

(4)  there  is  reasonable  scientific  concern 
that  the  atmospheric  "greenhouse  effect"  is 
likely  to  cause  a  general  global  warming 
trend  that  may  cause  significant  disruption 
of  temperature  and  precipitation  patterns 
worldwide; 

(5)  the  global  warming  trend  may  cause 
serious  economic  and  environmental  disloca- 
tion within  American  agriculture  and  forest- 
ry, including  diminished  capacities  to  grow 
certain  major  crops  and  timber  species  in 
the  geographic  regions  in  which  they  are 
currently  produced; 

(6)  such  impacts  could  threaten  the  na- 
tional economy  and  world  food  security;  and 

(7)  expanded  application  of  sustainable 
agricultural  and  forestry  practices  and 
energy  conservation  may  ameliorate  the 
greenhouse  effect. 

CHAPTER  1— AGRICULTURE  AND  GLOBAL 
CLIMATE  CHANGE 

Subchapter  A — Office  of  Climate  Change 

SEC.  1923.  OFFICE  OF  CLIMATE  CHANGE. 

(a)  Establishment  of  Office  of  Climate 
Change.— For  the  purpose  of  having  within 
the  Department  of  Agriculture  a  focal  point 
for  coordinating  all  issues  of  climate  change 
there  is  established  in  the  Department  of 
Agriculture  the  Office  of  Climate  Change 
(hereinafter  referred  to  in  this  chapter  as 
the  "Office").  The  Secretary  shall  designate 
the  Assistant  Secretary  responsible  for  de- 
partmental coordination  of  climate  change 
activities  to  administer  the  Office.  The  Di- 
rector of  the  Office  shall  be  appointed  by 
and  report  to  the  designated  Assistant  Sec- 
retary. 

(b)  Duties.— 

(1)  Coordination  of  policy.— The  Office 
of  Climate  Change  shall  serve  as  the  lead 
organization  within  the  Department  of  Ag- 
riculture for  coordinating  policy  analysis, 
long  range  planning,  research,  extension, 
technology  transfer,  and  response  strategies 
relating  to  climate  change  issues.  The 
Office  shall  insure  that  a  concern  for  the 
potential  for  climate  change  is  fully  inte- 
grated into  the  research,  planning,  and  deci- 
sion-making processes  of  the  Department. 

(2)  Liaison.— The  Office  shall  serve  as  a  li- 
aison with  other  United  States  Government 
agencies  dealing  with  issues  of  climate 
change  and  shall  insure  that  the  impacts  on 
agriculture  and  forestry  are  fully  under- 
stood and  addressed  in  interagency  councils, 
including  broader  issues  relating  to  such 
matters  as  energy  that  affect  the  impact  of 
climate  change  on  the  farms  and  forests  of 
the  United  SUtes. 


(3)  Inform  Secretary.— The  Office  shall 
keep  the  Secretary  fully  apprised  of  scien- 
tific developments  and  policy  issues  relating 
to  climate  change  and  agriculture  and  for- 
estry, and  it  shall  advise  the  Secretary  with 
respect  to  alternative  courses  of  action. 

(c)  Specific  Responsibilities.— The 
Office  of  Climate  Change  shall  be  responsi- 
ble for— 

(1)  coordinating  the  response  of  the  De- 
partment of  Agriculture  to  the  requirement 
for  a  climate  change  study  under  section 
1921; 

(2)  providing,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
for  research  in  atmospheric  sciences  and  cli- 
matology and  agricultural  economics  and 
rural  sociology  as  they  relate  to  the  poten- 
tial impact  of  climate  change  on  agriculture 
and  forestry; 

(3)  providing,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
for  research  on  the  potential  for  agriculture 
and  forestry  to  mitigate  the  buildup  of  at- 
mospheric carbon  dioxide  and  methane; 

(4)  coordinating  Department  of  Agricul- 
ture participation  in  interagency  climate-re- 
lated activities,  including  the  United  States 
global  change  research  program; 

(5)  coordinating  with  the  climate  research 
activities  of  the  National  Academy  of  Sci- 
ences and  climate-related  activities  of  other 
private,  academic.  State,  and  local  groups; 

(6)  representing  the  Department  of  Agri- 
culture on  the  Climate  Program  Policy 
Board  as  established  by  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2901  et  seq.) 
and  for  coordinating  the  activities  of  the 
Department  of  Agriculture  in  response  to 
the  requirements  of  that  Act; 

(7)  representing  the  Department  of  Agri- 
culture on  the  Intergovernmental  Panel  on 
Climate  Change; 

(8)  reviewing  and  making  recommenda- 
tions concerning  all  Department  of  Agricul- 
ture budget  items  relating  to  climate  change 
issues,  including  specifically  the  research 
budget  submitted  to  the  Committee  on 
Earth  Sciences,  and  the  Department  of  Ag- 
riculture submission  to  the  Office  of  Man- 
agement and  Budget's  integrated  multiagen- 
cy  request;  and 

(9)  coordinating  research,  education,  ex- 
tension, and  technology  transfer  activities 
of  the  Department  of  Agriculture  related  to 
climate  change  issues. 

SEC.  1924.  STUDY  ON  AGRICCLTIIRE  AND  FORESTRY 
IMPLICATIONS  OP  GLOBAL  CUMATE 
CHANGE. 

(a)  Study.— The  Secretary  of  Agriculture, 
in  consultation  with  other  appropriate  gov- 
ernment departments  and  agencies,  shall 
conduct  a  study  on  the  implications  of 
global  climate  change  for  agriculture  and 
forestry. 

(b)  Purpose.— The  study  conducted  under 
subsection  (a)  shall  assess  the  potential  ef- 
fects of  global  climate  change  on  United 
States  agriculture  and  forestry  and  on 
global  food  production  and  trade,  including 
the  implications  for— 

( 1 )  soil  and  water  resources; 

(2)  river  transportation  and  rural  employ- 
ment; 

(3)  management  of  destructive  agents 
such  as  pests,  plant  diseases,  and  wildfires; 

(4)  geographic  ranges  of  crops  and  forest 
species; 

(5)  adequacy  of  available  crop  and  forest 
genetic  resources; 

(6)  irrigation  and  tillage  practices; 

(7)  long  range  world  food  and  fiber  sup- 
plies and  prices,  including  global  nutritional 
needs; 
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(8)  United  States  exports  and  internation- 
al trade;  and 

(9)  United  States  agricultural  and  forestry 
policies  and  programs. 

(c)  Report.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Agriculture  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  results 
and  findings  of  the  study  prepared  under 
this  section. 

Subchapter  B — Research  on  Global  WaiminK. 
Fore«U.  and  Afcriculture 
SEC.  1925.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Do- 
mestic Research  on  Global  Warming.  For- 
ests, and  Agriculture  Act  of  1990". 

SEC.  1»2«.  FINDINGS. 

Congress  finds  that— 

(1)  the  Earth's  atmosphere  is  changing 
due  to  increasing  concentrations  of  anthro- 
pogenic and  biogenic  pollutants  including 
methane  (CR.).  carbon  dioxide  (COi).  ni- 
trous oxide  (NjO).  non-methane  hydrocar- 
bons (NMHC).  and  tropospheric  ozone  (Oj); 

(2)  temperature  increase  and  other  clima- 
tological  phenomena  are  likely  to  result 
from  the  greenhouse  gas  emissions  to  the 
atmosphere  which  have  already  occurred  to 
date,  even  if  stringent  efforts  are  made  to 
limit  emissions; 

(3)  studies  have  shown  that  global  warm- 
ing is  likely  to  cause  changes  in  the  clima- 
tology and  hydrology  of  major  crop  growing 
areas  and  that  such  changes  could  lead  to 
climatologic  regimes  outside  of  recent  expe- 
rience and  may  potentially  interfere  with 
the  world  supply  of  food  and  the  agricultur- 
al productive  capacity  of  many  countries; 

(4)  current  scientific  studies  indicate  that 
changes  in  current  precipitation  patterns 
and  sea  surface  temperatures  may  lead  to 
increases  in  the  severity  and  frequency  of 
storms  and  hurricanes; 

(5)  understanding  the  potential  rislcs  that 
global  warming  is  presenting  to  agriculture 
and  forestry  is  important  to  formulating 
programs  to  limit  emissions;  and 

(6)  forests  and  agricultural  systems  may 
offer  the  potential  for  limitation  of  emis- 
sions through  changes  in  planting,  harvest- 
ing, fertilizing,  and  other  practices. 

SEt.  1927  PIRPOSES. 

(a)  PRiitARY  Purpose.— The  primary  pur- 
pose of  this  subchapter  is  to  identify  re- 
search priorities  and  direct  research  for  ex- 
amining the  effects  of  global  warming  on 
forests  and  agricultural  productivity  and  to 
determine  and  demonstrate  possible 
changes  in  forest  management  and  agricul- 
tural practices  that  could  reduce  emissions 
of  greenhouse  gases,  with  due  regard  for  the 
maintenance  of  agricultural  productivity 
and  incomes. 

(b)  Specific  Purposes.— In  support  of  the 
pur(>ose  described  in  subsection  (a),  the  spe- 
cific purposes  of  this  subchapter  are  to 
direct  research  to— 

(1)  assess  the  impacts  of  global  warming 
on  crops  vital  to  the  world  and  the  United 
States  and  develop  the  means  to  mitigate 
such  impacts,  if  necessary; 

(2)  assess  the  emissions  of  greenhouse 
gases  from  forest  and  agricultural  processes, 
determine  the  means  of  reducing  such  emis- 
sions where  possible,  and  explore  cost  effec- 
tive options  for  emissions  reduction;  and 

(3)  assess  potential  increases  in  green- 
house gases  and  related  pollutants  from  ag- 
riculture and  forests  in  response  to  global 
warming. 

SEC.  ino.  RESEARCH  STl'DIES. 

(a)  Crops.— 


(1)  Pimdings— Congress  finds  that— 
<A)(i)  rice  is  a  major  world  crop,  providing 

70  percent  of  caloric  intake  for  2,800.000,000 
people; 

(ii)  several  studies  have  shown  that  tem- 
perature rise  can  adversely  affect  rice 
during  periods  of  reproduction  and  ripening; 
and 

(iii)  the  impacts  on  rice  of  combined  in- 
creased temperatures  and  carbon  dioxide 
are  unknown; 

(Bxi)  the  potential  effects  of  temperature 
increases  on  crops  grown  widely  in  the 
United  States  such  as  com,  sorghum,  wheat, 
soybeans,  and  millet  are  unknown; 

(ii)  existing  studies  show  maize,  sorghum, 
wheat,  millet,  and  soybeans  are  adversely 
affected  by  high  temperatures  during 
phases  of  early  growth,  flowering,  and  rip- 
ening; and 

(iii)  studies  also  show  that  the  viability 
and  vigor  of  the  next  generation  of  seed  are 
adversely  affected  by  high  temperatures 
during  development  for  millet  and  soybeans; 

(CKi)  methane  is  an  important  green- 
house gas  with  many  times  the  warming  per 
equivalent  change  in  atmospheric  concen- 
tration as  carbon  dioxide; 

(ii)  methane  has  a  relatively  short  atmos- 
pheric lifetime  of  7  years  so  the  effect  of 
cutbacks  in  emissions  could  be  realized 
within  the  next  decade;  and 

(iii)  recent  studies  indicate  that  a  cutback 
of  10  to  20  percent  in  methane  emissions 
would  stabilize  concentrations  at  current 
levels; 

(D)  current  estimates  suggest  that  irrigat- 
ed rice  production  contributes  20  percent  of 
the  world's  methane  emissions,  however, 
such  estimates  are  based  on  limited  studies 
and  data; 

(E)(i)  methane  emissions  from  irrigated 
rice  cultivation  may  be  affected  by  fertiliza- 
tion practices,  management  practices,  and 
soU  temperatures;  and 

(ii)  methods  for  reducing  methane  emis- 
sions from  irrigated  rice  production  have 
not  been  examined,  but  may  be  possible; 
and 

(P)(i)  nitrous  oxide  concentrations  have 
increased  by  5  to  10  percent  since  preindus- 
trial  times; 

(ii)  each  nitrous  oxide  molecule  has  over 
200  times  the  impact  on  climate  change  as  a 
carbon  dioxide  molecule;  and 

(iii)  emissions  from  nitrogen  intensive 
crops  may  contribute  to  this  rise,  however, 
there  is  insufficient  information  to  estimate 
this  contribution  or  to  then  formulate  plans 
to  reduce  these  nitrous  oxide  emissions  if 
substantial. 

(2)  Studies  on  rice  yields.— 
(A)  In  general.— 

(i)  Impact  of  increases  in  temperature.— 
The  Secretary  of  Agriculture  shall  conduct 
a  study  on  the  effects  of  global  warming  on 
rice  production  that  shall,  at  a  minimum  ad- 
dress the  impacts  of  a  range  of  possible  si- 
multaneous increases  in  temperature  and 
carbon  dioxide  on  the  yields  of  the  most 
temperature  tolerant  and  most  economical- 
ly important  species  of  rice. 

(ii)  Mitigation  of  impact.— If  the  results 
of  the  research  conducted  under  clause  (i> 
warrant,  the  Secretary  shall  conduct  a 
study  that  addresses  the  means  of  mitigat- 
ing the  impacts  of  global  warming  on  rice 
that  shall— 

(I)  identify  whether  tolerance  can  be  bred 
into  sensitive  cultivars,  what  timeframe  for 
any  such  breeding  is  involved,  and  ultimate- 
ly what  effects  will  such  breeding  have  on 
the  income  of  farmers; 

(II)  evaluate  the  current  genetic  resources 
and  current  breeding  programs  for  rice  for 


their  sufficiency  for  developing  new  breeds 
that  will  be  tolerant  to  anticipated  climate 
changes;  and 

(III)  assess  the  potential  for  breeding  rice 
cultivars  that  are  tolerant  to  anticipated  cli- 
mate changes  and  that  also  have  other  de- 
sirable traits  such  as  tolerance  to  drought, 
pests,  and  salinity. 

(B)  Report.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  a  report  concerning  the 
results  of  the  study  conducted  under  sub- 
paragraph (A).  Interim  reports  shall  be  pro- 
vided by  the  Secretary  to  such  Committees 
annually. 

(C)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1994, 
$2,000,000  to  carry  out  this  paragraph. 

(3)    Studies    on    major    united    states 

CROPS.— 

(A)  Experimental  studies.— 

(i)  In  general.— The  Secretary  of  Agricul- 
ture shall  conduct  experimental  studies  on 
the  effects  of  global  warming  on  the  produc- 
tion of  major  United  States  crops  that  shall, 
at  a  minimum  address— 

(I)  the  impacts  of  simultaneous  increases 
in  temperature  and  carbon  dioxide  on  yields 
of  com,  wheat,  sorghum,  millet,  and  soy- 
beans; 

(II)  the  impacts  of  more  severe  weather 
events  on  such  crops; 

(III)  the  impacts  of  potential  changes  in 
hydrologic  regimes  on  current  crop  yields; 

(IV)  the  economic  and  social  impacts  of 
widespread  and  increased  drought  frequen- 
cy in  the  south,  midwest,  and  plains  States; 
and 

(V)  changes  in  pest  problems  due  to 
higher  temperatures. 

(ii)  Further  studies.— If  the  results  of  the 
study  conducted  under  clause  (i)  warrant, 
the  Secretary  of  Agriculture  shall  conduct 
further  studies  that  address  the  means  of 
mitigating  the  impacts  of  global  warming  on 
major  United  States  crops  that  shall,  at  a 
minimum— 

(I)  identify  whether  tolerance  can  be  bred 
into  sensitive  crops,  what  timeframe  for  any 
such  breeding  is  involved,  and  ultimately 
what  effects  will  such  breeding  have  on  the 
income  of  farmers; 

(II)  evaluate  the  current  genetic  resources 
and  current  breeding  programs  for  crops  in 
terms  of  the  sufficiency  of  such  resources 
and  programs  for  developing  new  breeds 
that  will  be  tolerant  to  anticipated  climate 
changes;  and 

(III)  assess  the  potential  for  breeding 
crops  that  are  tolerant  to  anticipated  cli- 
mate changes  and  that  also  have  other  de- 
sirable traits  such  as  tolerance  to  drought, 
pests,  and  salinity. 

(B)  Report.— Not  later  than  6  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  a  report  concerning  the 
results  of  the  study  conducted  under  sub- 
paragraph (A).  Interim  reports  shall  oe  pro- 
vided by  the  Secretary  to  such  Committees 
annually. 

(C)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1996, 
$4,000,000  to  carry  out  this  paragraph. 

(4)  Methane  emissions.— 
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(A)  SxtTOY.— The  Secretary  of  Agriculture 
shall  conduct  a  study  on  methane  emissions 
from  United  States  and  Asian  Irrigated  rice 
production  that  shall,  at  a  minimum— 

(i)  obtain  detailed  and  systematic  field 
measurements  of  emissions  of  methane 
from  irrigated  rice  cultivation: 

(ii)  determine  methane  emissions  from  ir- 
rigated rice  cultivation  over  complete  grow- 
ing seasons; 

(iii)  determine  the  effect  of  soil  tempera- 
ture and  fertillter  rates  and  types  on  meth- 
ane emissions: 

(iv)  obtain  measurements  of  other  trace 
gases  such  as  nitrous  oxide  in  irrigated  rice 
cultivation: 

(V)  evaluate  options  for  reducing  methane 
emissions  from  rice  growing  including  culti- 
var  selection  and  management  practices: 
and 

(vi)  assess  the  effects  of  simultaneously 
increased  temperature  and  carbon  dioxide 
on  methane  emissions. 

(B)  Report— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  a  report  of  the  results  of 
the  study  conducted  under  subparagraph 
(A)  and  containing  the  recommendations  of 
the  Secretary.  Interim  reports  shall  be  pro- 
vided by  the  Secretary  to  such  Conunittees 
annually. 

(C)  AtrrHORiZATioN  or  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1993. 
$1,000,000  to  carry  out  this  paragraph. 

(5)  Emissions  from  nitrogen  intensive 

CROPS.— 

(A)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  concerning  the  magni- 
tude and  types  of  emissions  from  nitrogen 
intensive  crops  and  the  means  for  reducing 
emissions  that  shall,  at  a  minimum— 

(i)  obtain  field  measurements  of  nitrous 
oxide  from  nitrogen  intensive  growing  of 
such  grains  as  com.  cotton,  wheat,  legumes, 
and  rice: 

(ii)  obtain  measurements  of  nitrous  oxide 
from  manure  and  biomass  burning:  and 

(iii)  identify  management  techniques  ap- 
propriate for  sustainable  or  other  agricul- 
tural practices  that  can  reduce  the  emis- 
sions of  nitrous  oxide. 

(B)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Conrunittee  on  Agriculture  of  the  House 
of  Representatives,  a  report  concerning  the 
results  of  the  study  conducted  under  sub- 
paragraph (A).  Interim  reports  shall  be  pro- 
vided by  the  Secretary  to  such  Committees 
annually. 

(C)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1993, 
$1,000,000  to  carry  out  this  paragraph. 

(b)  Livestock.— 

(1)  Findings.— Congress  finds  that— 

(A)  n:anaged  ruminants  and  other  animals 
are  a  source  of  methane  emissions  from 
human  activities,  accounting  for  on  the 
order  of  15  percent  of  global  annual  meth- 
ane emissions: 

(B)  opportunities  exist  for  reducing  meth- 
ane emissions  from  this  source; 

(C)  these  efforts  may  simultaneously  con- 
tribute to  higher  animal  productivity  and 
increased  farmers'  incomes  that  would  have 
significant  benefits  in  addition  to  the  bene- 
fit of  reducing  inethane  emissions:  and 
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(D)  animals  are  a  major  source  of  human 
food  that  in  1990  provided  70  percent  of  the 
protein,  35  percent  of  the  energy,  80  percent 
of  the  calcium,  and  60  percent  of  the  phos- 
phorous for  the  United  States  population, 
and  animal  byproducts  are  used  for  person- 
al, medical  and  industrial  uses. 

(2)  Methane  emissions  program.— 

(A)  Establishment.— The  Secretary  shall 
establish  a  Methane  Emissions  Program 
to— 

(i)  evaluate  methane  emissions  from  agri- 
culture-related activities  in  the  United 
States  and  around  the  world,  particularly 
the  management  of  ruminants  and  other 
animals  and  the  wastes  produced  by  these 
animals: 

(ii)  develop  data  describing  the  factors  in- 
fluencing rates  of  emissions  from  agricul- 
ture-related activities  and  identify  opportu- 
nities for  reducing  methane  emissions  from 
agricultural  activities:  and 

(iii)  demonstrate  the  effectiveness  of  al- 
ternative methods  of  reducing  methane 
emissions  from  agricultural  activities  under 
field  conditions. 

(B)  Evaluation.— The  program  estab- 
lished under  subparagraph  (A)  shall  evalu- 
ate the  feasibility  and  costs  (including  the 
effects  on  the  incomes  of  farmers)  of  op- 
tions for  achieving  reductions  in  methane 
emissions  from  animal  management  activi- 
ties, including— 

(i)  modifications  in  the  feeding  strategies 
of  United  States  dairy  and  beef  animals, 
while  maintaining  or  improving  animal  pro- 
ductivity and  profitability: 

(ii)  evaluations  of  the  use  of  supplements 
(such  as  nonprotein  nitrogen  supplements, 
including  urea)  to  animals  in  developing 
countries  in  terms  of  the  types  of  animals 
that  may  benefit,  the  costs  of  providing  sup- 
plements, and  the  methane  reductions 
achieved; 

(iii)  assessments  of  the  near-  and  long- 
term  opportunities  for  reducing  methane 
emissions  by  engineering  microbes  through 
activities  such  as  genetic  engineering  of 
rumen  acetogens  and  engineering  better 
degradation  of  feed  fibers; 

(iv)  evaluations  of  the  magnitude  of  varia- 
tion of  individual  animals  in  terms  of  meth- 
ane production  and  the  inheritability  of 
such  characteristic:  and 

(V)  evaluations  of  current  animal  waste 
management  practices  in  terms  of  methane 
generation  and  identification  and  evaluation 
of  options  for  recovering  or  preventing  the 
release  or  creation  of  this  methane. 
Such  program  shall  also  evaluate  options 
for  the  beneficial  utilization  of  methane. 
(C)  Report.— 

(i)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  a  report  concerning  the 
options  evaluated  in  subparagraph  (B). 
Such  report  shall  include  studies  and  dem- 
onstration projects  recommended  by  the 
Secretary  that  will  improve  the  public  un- 
derstanding of  opportunities  for  reducing 
and  using  methane  emissions  from  agricul- 
ture-related activities. 

(ii)  Studies  and  demonstration 
PROJECTS.— Not  later  than  6  months  after 
the  submission  of  the  report  under  clause 
(i),  the  Secretary  shall  initiate  studies  and 
demonstration  projects  recommended  under 
such  report.  In  initiating  such  demonstra- 
tion projects,  the  Secretary  shall  give  priori- 
ty to  those  opportunities  for  reducing  emis- 


sions that  are  anticipated  to  increase  animal 
productivity  in  the  United  States  or  devel- 
oping countries  or  are  anticipated  to  be  cost 
beneficial  in  their  own  right. 

(D)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph,  $5,000,000  for 
fiscal  year  1991.  and  $7,000,000  for  each  of 
the  fiscal  years  1992  and  1993. 

(c)  Forests.— 

(1)  Findings.— Congress  finds  that— 

(A)  deforestation  activities  make  a  major 
contribution  to  carbon  dioxide  in  the  atmos- 
phere: 

(B)  temperate  and  tropical  forests  may  be 
adversely  affected  by  climate  change: 

(C)  tropical  forests  may  be  major  sources 
of  methane  and  nitrous  oxide,  however,  the 
actual  contribution  of  tropical  forests  is  un- 
known; 

(D)  improved  management  of  forests  and 
increased  planting  of  trees  could  result  in 
increased  utilization  of  forests  as  carbon 
sinks;  and 

(E)  current  research  and  information  are 
inadequate  to  allow  accurate  assessment  of 
either  risks  to  forest  systems  from  global 
warming  or  opportunities  to  reduce  global 
concentrations  of  greenhouse  gases  using  al- 
tered management  practices. 

(2)  Study.— 

(A)  In  general.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  on  the  emissions 
of  methane,  nitrous  oxide,  and  hydrocar- 
bons from  tropical  and  temperate  forests, 
the  manner  in  which  global  change  may 
affect  emissions,  and  the  manner  in  which 
such  emissions  may  be  reduced  through 
management  practices,  that  shall  at  a  mini- 
mum— 

(i)  obtain  measurements  of  nitrous  oxide, 
methane,  and  nonmethane  hydrocarbons 
from  tropical  forests; 

(ii)  obtain  measurements  of  nitrous  oxide, 
methane,  and  nonmethane  hydrocarbons 
from  temperate  forests; 

(iii)  determine  the  manner  in  which  the 
nitrous  oxide,  methane,  and  nonmethane 
hydrocarbons  emissions  from  temperate  and 
tropical  forest  systems  will  respond  under 
anticipated  climate  change; 

(iv)  identify  management  techniques  for 
temperate  and  tropical  forests  that  could 
potentially  reduce  emissions  of  greenhouse 
gases;  and 

(v)  address  the  manner  in  which  the 
carbon  dioxide  sink  that  forests  create  can 
be  increased  by  more  intensive  manage- 
ment, use  of  new  lands,  and  planting  of 
short  rotation  trees. 

(B)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit,  to  the  Conunittee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  a  report  concerning  the 
results  of  the  study  conducted  under  sub- 
paragraph (A).  Interim  reports  shall  be  pro- 
vided by  the  Secretary  to  such  Committees 
annually. 

(C)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1993, 
$2,000,000  to  carry  out  this  paragraph. 

SECri»29.  COORDINATION. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  coordinate  the  planning  and 
implementation  of  the  activities  required  to 
be  carried  out  by  the  Secretary  under  this 
subchapter  with  the  Committee  on  Earth 
Sciences  and  the  Environmental  Protection 
Agency. 
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(b)  Report.— The  Secretary  of  Agriculture 
shall  prepare  and  submit,  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  a  report  concerning  the  options  for 
reducing  methane  emissions  from  livestock 
and  rice  on  a  schedule  compatible  with  the 
needs  of  the  Environmental  Protection 
Agency  to  assist  in  the  preparation  of  reduc- 
tion plans  for  all  methane  sources. 

SEC.  t»30.  TECHNK  AL  ADVISORY  COMMITTEE. 

(a)  EsTABLisHMEKT.— The  SecreUry  of  Ag- 
riculture shall  establish  a  technical  advisory 
committee  to  provide  advice  to  the  Secre- 
tary concerning  the  major  study  areas  re- 
quired under  this  subchapter  (such  as  stud- 
ies on  rice,  studies  of  crops  vital  to  the 
United  States,  studies  of  methane  emissions 
from  rice,  studies  of  emissions  from  nitro- 
gen intensive  crops,  etc.)  and  the  Methane 
Emissions  Evaluation.  Use.  and  Control  Pro- 
gram established  under  this  subchapter. 

(b)  Members.— The  committee  established 
under  subsection  (a)  shall  be  composed  of 
representatives  of  universities,  professional 
societies,  government  laboratories,  agricul- 
tural, environmental  and  other  organiza- 
tions as  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Chairperson  of  the  Com- 
mittee on  Earth  Sciences  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  determines  appropriate  based  on 
the  assessment  by  the  Secretary  of  the  tech- 
nical and  other  qualifications  required  for 
services  of  such  committee.  Appointments 
to  such  committee  shall  be  made  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  Such  committee  shall  have 
a  chairperson  who  shall  be  elected  by  the 
members  of  the  committee  from  among 
such  members. 

CHAPTER  2— FORESTRY  AND  GLOBAL 
CLIMATE  CHANGE 

Subchapter  A — International  ForestO' 
Cooperation 

SEC.  1»31.  SHORT  TITI.K. 

.This  subchapter  may  be  cited  as  the 
•international  Forestry  Cooperation  Act  of 
1990- 

SEC.  1932.  FINDIN<;S  AND  PIRPOSE. 

(a)  Findings.- Congress  finds  that— 

(1)  the  nations  of  the  world  are  bound  by 
common  interest  in  achieving  sustainable 
global  environmental  stability,  economic  de- 
velopment, scientific  discovery,  and  oppor- 
tunities for  trade; 

(2)  nations  are  inextricably  dependent  on 
and  linked  to  each  other  for  resources: 

(3)  forests  in  many  parts  of  the  world  are 
rapidly  declining  both  in  terms  of  health 
and  extent; 

(4)  in  the  tropics,  an  estimated  28.000,000 
acres  of  forests  are  lost  each  year  and  an- 
other 9,000,000  acres  are  seriously  degraded; 

(5)  deforestation  in  the  tropics  is  a  major 
contributor  to  global  climate  change, 
threatens  the  very  ability  of  land  to  sustain 
life  and  reduces  biological  diversity; 

(6)  in  nonforested  areas  of  the  tropics, 
pastoral  and  community  trees  are  rapidly 
disappearing: 

(7)  in  temperate  regions  where  deforest- 
ation has  been  stabilized,  industrial  pollu- 
tion, insects  and  diseases  threaten  produc- 
tivity; 

(8)  forestry  and  natural  resource  pro- 
grams in  the  United  States  benefit  substan- 
tially from  international  advances  in  science 
and  technology,  a  better  balance  in  wood 
producU  trade,  greater  utilization  of  wood 
products,  and  an  improved  global  environ- 
ment; 


(9)  tropical  forests  and  woodlands  are  es- 
sential to  the  economic  and  social  well-being 
of  people  in  developing  countries; 

(10)  global  forestry  and  natural  resource 
problems  require  global  solutions  that  can 
only  be  achieved  through  concerted  interna- 
tional cooperation; 

(11)  the  Department  of  Agriculture, 
through  the  Forest  Service  and  other  coop- 
erating agencies,  has  expertise  and  experi- 
ence that  could  contribute  significantly  to 
the  transfer  of  forestry  related  knowledge 
and  technology  between  the  United  States 
and  foreign  countries; 

(12)  Forest  Service  technology  transfer, 
research  and  training  experience  could  be 
brought  to  bear  on  problems  facing  tropical 
forests  and  tropical  forest  dwellers,  and  to 
demonstrate  and  teach  multiple-use  tropical 
forest  management; 

(13)  the  Department  of  Agriculture  Forest 
Service  has  over  70  years  experience  in  man- 
aging the  Caribbean  National  Forest/Lu- 
quillo  Experimental  Forest  in  Puerto  Rico, 
and  over  50  years  of  experience  conducting 
tropical  forestry  research  at  such  facility; 

(14)  the  Forest  Service  conducts  tropical 
forestry  research  and  technology  transfer 
programs  in  Hawaii,  the  Western  Pacific, 
and  at  the  Forest  Products  Laboratory  in 
Wisconsin;  and 

(15)  the  Caribbean  National  Forest/Lu- 
quillo  Experimental  Forest  in  Puerto  Rico, 
is  the  only  tropical  forest  that  is  managed 
by  the  Department  of  Agriculture  Forest 
Service  and  that  such  forest  has  been  desig- 
nated a  Biosphere  Reserve  by  the  United 
Nations  Educational.  Scientific,  and  Cultur- 
al Organization  Man  and  Biosphere  Pro- 
gram. 

(b)  Purpose.— The  purpose  of  this  sub- 
chapter is  to  encourage  cooperation  with 
other  countries  as  they  seek  to  achieve  sus- 
tainable economic  development  through 
sound  natural  resource  management  that 
meets  human  needs  while  protecting  envi- 
ronmental quality,  and  to  that  end.  encour- 
age the  participation  of  the  Forest  Service 
in  promoting  sound  management  and  con- 
servation of  forests  and  related  natural  re- 
sources in  other  countries. 

SEC.  1933.  KORESTRY  AND  RELATED  N.»Tl  RAI.  RE- 
SOl  RCE  ASSISTANCE. 

(a)  Country  Focus.— 

(1)  Finding.- Congress  finds  that  remedial 
actions  with  respect  to  forestry  policy  and 
resource  conservation  and  development  un- 
dertaken by  a  relatively  few  key  industrial- 
izing, middle-  and  low-income  developing 
countries  (hereinafter  referred  to  in  this 
chapter  as  "key  countries")  could  have  a 
substantial  impact  on  emissions  of  green- 
house gases  related  to  global  warming. 

(2)  Focus  or  activities.— To  achieve  the 
maximum  impact  from  activities  undertak- 
en under  the  authority  of  this  chapter,  the 
Secretary  shall  focus  such  activities  on  the 
key  countries. 

(b)  Authority  for  International  Forest- 
ry Activities.— In  support  of  forestry  and 
related  natural  resource  activities  outside  of 
the  United  States  and  its  territories  and 
possessions,  the  Secretary  of  Agriculture 
(hereinafter  referred  to  in  this  chapter  as 
the  Secretary)  may— 

(1)  provide  assistance  that  promotes  sus- 
tainable development  and  global  environ- 
mental stability,  including  assistance  for— 

(A)  conservation  and  sustainable  manage- 
ment of  forest  land; 

(B)  forest  plantation  technology  and  tree 
improvement; 

(C)  rehabilitation  of  cutover  lands,  eroded 
watersheds,  and  areas  damaged  by  wildfires 
or  other  natural  disasters: 


(D)  prevention  and  control  of  insects,  dis- 
eases, and  other  damaging  agents; 

(E)  preparedness  plaiming.  training,  and 
operational  assistance  to  combat  natural 
disasters: 

(P)  more  complete  utilization  of  forest 
products  leading  to  resource  conservation; 

(G)  range  protection  and  enhancement: 
and 

(H)  wildlife  and  fisheries  habitat  protec- 
tion and  improvement: 

(2)  share  technical,  managerial,  extension, 
and  administrative  skills  related  to  public 
and  private  natural  resource  administration: 

(3)  provide  education  and  training  oppor- 
tunities to  promote  the  transfer  and  utiliza- 
tion of  scientific  information  and  technol- 
ogies; 

(4)  engage  in  scientific  exchange  and  co- 
operative research  with  foreign  governmen- 
tal, educationjU.  technical  and  research  in- 
stitutions; and 

(5)  cooperate  with  domestic  and  interna- 
tional organizations  that  further  interna- 
tional programs  for  the  management  and 
protection  of  forests,  rangelands,  wildlife 
and  fisheries  habitat,  and  related  natural 
resource  activities. 

(c)  Eligible  Countries.— The  Secretary 
shall  undertake  the  activities  described  in 
subsection  (b).  in  countries  that  receive  as- 
sistance from  the  Agency  for  International 
Development  only  at  the  request,  or  with 
the  concurrence,  of  the  Administrator  of 
the  Agency  for  International  Development. 

SEC.  1934.  TROPICAL  DEFORESTATION  ASSESSMENT 
AND  ASSISTANCE. 

In  support  of  the  Tropical  Forestry  Action 
Plan  of  the  United  Nations  Food  Agricultur- 
al Organization,  and  to  specifically  address 
tropical  deforestation  and  degradation,  the 
Secretary  may— 

(1)  support  and  actively  participate  in 
global  and  regional  meetings  that  seek  to 
refine  such  Plan  and  promote  coordination 
among  all  agencies  involved  in  its  implemen- 
tation; 

(2)  together  with  the  United  States 
Agency  for  International  Development,  and 
other  Federal  agencies,  provide  technical  as- 
sistance to  tropical  countries  for  the  formu- 
lation of  national  forestry  sector  develop- 
ment strategies; 

(3)  cooperate  with  tropical  countries  on 
research,  training,  and  technical  programs 
aimed  at  implementing  national  forestry 
sector  development  strategies: 

(4)  provide  staff  to  the  Food  and  Agricul- 
ture Organization  of  the  United  Nations 
(staff  assignments  may  be  to  the  Food  and 
Agriculture  Organization  headquarters  or  in 
tropical  countries)  through  the  Associate 
Professional  Officer  Program  or  other 
mechanisms  on  either  long-  or  short-term 
assignments  to  assist  in  assessing  the  status 
of  tropical  forests  and  other  aspects  of  trop- 
ical forestry  and  natural  resources  develop- 
ment: 

(5)  share  with  the  Pood  and  Agriculture 
Organization  of  the  United  Nations  nonsen- 
sitive  technologies  and  satellite  imagery  rel- 
evant to  assessing  the  status  of  tropical  for- 
ests: and 

(6)  provide  financial  assistance  to  the 
Food  and  Agriculture  Organization  of  the 
United  Nations  for  the  purpose  of  assessing 
the  status  of  tropical  forests,  for  implement- 
ing and  coordinating  such  plan,  and  for  re- 
lated tropical  forestry  development  activi- 
ties. 
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SBC.  1»35.  TRAINING  FOR  TROPICAL  FOREST  MAN- 
AGEMENT  AND  CONSERVATION. 

In  support  of  tropical  forestry  training  ac- 
tivities within  and  outside  of  the  United 
States  and  its  territories  and  possessions, 
the  Secretary  may— 

( 1 )  develop  partnerships  with  tropical  for- 
estry management,  research  or  training  in- 
stitutions to  promote  the  exchange  of  tech- 
nical information  and  personnel  concerning 
all  aspects  of  natural  resource  conservation 
and  forest  land  management,  with  special 
attention  given  to  assisting  tropical  coun- 
tries with  outreach  activities  that  promote 
grass  roots  reforestation,  multiple-use  forest 
management,  and  land  rehabilitation  activi- 
ties; 

(2)  develop  and  maintain  close  coopera- 
tion with  universities  and  technical  schools 
in  the  United  States  and  in  tropical  coun- 
tries to  facilitate  the  education  and  training 
of  students  and  professionals  on  all  asi>ects 
of  research  and  management  of  tropical 
forest  lands: 

(3)  manage  the  Caribbean  National 
Porest/Luquillo  Experimental  Forest,  as  a 
model  of  quality  tropical  forest  manage- 
ment, as  a  site  for  research  on  tropical  for- 
estry and  natural  resources,  and  as  a  center 
for  demonstration,  training,  and  outreach 
on  tropical  forest  and  natural  resources  re- 
search and  management; 

(4)  utilize  the  facilities  and  resources  of 
the  Forest  Service,  including  the  Institute 
of  Tropical  Forestry,  the  Institute  of  Pacific 
Islands  Forestry,  and  the  Forest  Products 
Laboratory  to  carry  out  research,  technolo- 
gy transfer,  training,  information  exchange, 
and  demonstration  programs  concerning 
management  of  tropical  forests  and  related 
resources;  and 

(5)  in  cooperation  with  the  United  States 
Agency  for  International  Development, 
assist  tropical  country  governments,  land 
managers,  and  industries  to  cooperatively 
encourage  local  and  village  level  conserva- 
tion, reforestation,  training,  and  education 
for  sustainable  tropical  forestry  manage- 
ment. 

SEC.  1936.  INSTITITE  OF  TROPICAL  FORESTRY. 

(a)  Expansion.— The  Secretary  shall 
expand  the  capabilities  of  and  construct  ad- 
ditional facilities  at  the  Caribbean  National 
Forest  and  Institute  of  Tropical  Forestry  in 
Puerto  Rico,  as  the  Secretary  determines 
necessary  to  support  the  purpose  of  this 
subchapter,  and  as  funds  are  appropriated 
for  such  expansion  and  construction. 

(b)  Tropical  Forestry  Plan.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  a  tropical  forestry  plan 
for  the  expansion  and  construction  of  addi- 
tional facilities  under  subsection  (a).  Such 
plan  shall  include  provisions  for— 

(1)  the  construction  or  acquisition  of  a 
major  center  for  education,  interpretation, 
and  appreciation  of  the  benefits  and  meth- 
ods of  the  intelligent  management  of  tropi- 
cal forests: 

(2)  the  acquisition  or  construction  of  fa- 
cilities for  housing  and  classroom  instruc- 
tion near  the  Caribbean  National  Forest/ 
Luquillo  Experimental  Forest:  and 

(3)  the  acquisition  or  construction  of  fa- 
cilities for  the  study  and  recovery  of  endan- 
gered tropical  wildlife,  fish  and  plant  spe- 
cies. 

SE(  .  )»37.  ADMINISTRATIVE  PROVISIONS. 

(a)  Coordination  of  Activities.— The 
Secretary  shall  coordinate  all  activities  out- 
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side  of  the  United  States  under  this  subtitle 
with  other  Federal  officials,  departmenU, 
agencies,  and  international  organizations,  as 
the  President  may  require. 

(b)  Assistance.— The  Secretary  may  pro- 
vide assistance,  as  determined  appropriate 
by  the  Secretary  to  carry  out  this  chapter, 
including  technical  and  financial  assistance, 
equipment,  and  facilities  without  reimburse- 
ment. 

SEC.  193H.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

SEC.  1939.  CONFORMING  AMENDMENTS. 

(a)  Forest  and  Rangeland  Renewable  Re- 
sources Research  Act.— The  Forest  and 
Rangeland  Renewable  Resources  Research 
Act  of  1978  (16  U.S.C.  1641  et  seq.)  is 
amended— 

(1)  in  section  2  (16  U.S.C.  1641)— 

(A)  by  inserting  "(l)"  after  "(a)": 

(B)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

••(2)  Congress  further  finds  that  the  forest 
and  rangeland  renewable  resources  of  the 
world  are  threatened  by  deforestation  due 
to  conversion  to  agriculture  of  lands  better 
suited  to  other  uses,  over-grazing,  over-har- 
vesting, and  other  causes  that  pose  a  direct 
adverse  threat  to  people,  the  global  environ- 
ment, and  the  world  economy,";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  It  is  a  purpose  of  this  Act  to  authorize 
the  Secretary  to  expand  research  activities 
to  encompass  international  forestry  and 
natural  resource  issues  on  a  global  scale."; 

(2)  in  section  3(a)  (16  U.S.C.  1642(a)),  by 
inserting  "of  the  United  States  and  such 
other  countries  as  the  Secretary  determines 
appropriate"  immediately  before  the  period: 

(3)  in  the  first  sentence  of  section  4(c)  (16 
U.S.C.  1643(c)).  by  inserting  "international," 
before  "Federal";  and 

(4)  in  section  6  (16  U.S.C.  1645),  by  adding 
at  the  end  thereof  following  new  subsection: 

"(g)  In  conducting  activities  authorized  by 
this  Act  outside  the  United  States,  the  Sec- 
retary shall  coordinate  with  other  Federal 
officials,  departments,  agencies,  or  interna- 
tional organizations,  as  the  President  may 
direct.". 

(b)  Cooperative  Forestry  Assistance 
Act.— The  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2101  et  seq.)  (as 
amended  by  subtitle  A  of  title  XV  of  this 
Act)  is  further  amended— 

(1)  in  section  2(a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (16); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(18)  the  same  forest  resource  supply,  pro- 
tection and  management  issues  that  exist  in 
the  United  States  are  also  present  on  an 
international  scale,  and  the  forest  and 
rangeland  renewable  resources  of  the  world 
are  threatened  by  deforestation  due  to  con- 
version to  agriculture  of  lands  better  suited 
to  other  purposes,  over-grazing,  over-har- 
vesting, and  other  causes  which  pose  a 
direct  adverse  threat  to  people,  the  global 
environment,  and  the  world  economy."; 

(2)  in  section  2(b),  by  inserting  "in  the 
United  States,  auid  forest  lands  in  foreign 
countries,"  after  "non-Federal  forest  lands," 
the  first  place  it  appears  and  in  paragraph 
(10);  and 

(3)  in  section  12.  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(h)  In  addition  to  the  authority  provided 
eUewhere  in  this  Act,  the  Secretary  may 
provide  assistance  to  other  countries  with 
respect  to  the  activities  described  in  para- 
graphs (1)  through  (10)  of  section  3(b), 
paragraphs  (1)  through  (5)  of  section  7(b), 
and  paragraphs  (1)  through  (3)  of  section 
9(b).  For  the  purposes  of  providing  assist- 
ance to  other  countries  under  this  subsec- 
tion, the  term  non-Federal  forest  land' 
shall  mean  any  forest  land  and  related  re- 
newable natural  resources  in  such  countries. 
In  providing  the  assistance  authorized 
under  this  subsection,  the  Secretary  shall 
coordinate  with  other  Federal  officials,  de- 
partments, agencies,  or  international  organi- 
zations, as  the  President  may  direct.  The 
references  to  State  foresters  or  equivalent 
State  officials'  in  this  Act  shall  not  apply  to 
the  assistance  provided  by  the  Secretary  to 
other  countries  under  this  subsection.". 

Subchapter  B— Forestry  Planning  and  Global 
Warming 

SEC.  1940.  THE  FOREST  AND  RANGELAND  RENEW- 
ABLE RESOURCES  PLANNING  ACT  OF 

1974. 

(a)  Renewable  Resource  Assessment.— 
Section  3(a)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1601(a))  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end  thereof: 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  a  detailed  analysis  of  the  potential  ef- 
fects of  climate  change  on  the  condition  of 
renewable  resources  on  the  forests  and 
rangelands  of  the  United  States;  and 

"(6)  a  detailed  analysis  of  the  rural  and 
urban  forestry  opportunities  to  mitigate  the 
buildup  of  atmospheric  carbon  dioxide  and 
reduce  the  risk  of  climate  change  from 
global  warming,". 

(b)  Renewable  Resource  Program.— Sec- 
tion 4  of  such  Act  (16  U.S.C.  1602)  is  amend- 
ed in  paragraph  (5)— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  account  fully  for  the  effects  of  cli- 
mate change  on  forest  and  rangeland  condi- 
tions, including  potential  effects  on  the  geo- 
graphic ranges  of  species,  and  on  forest  and 
rangeland  products.". 

(c)  Land  and  Resource  Management 
Plans.— Section  6(e)(2)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604(e)(2)),  is  amend- 
ed by  inserting  immediately  before  the 
period  ".  and  the  potential  effects  of  climate 
change  on  the  condition  of  forest  lands,  nat- 
ural resources  and  ecosystems". 

Subchapter  C' — Urban  Forestry 

SEC.  1941.  FINDINGS. 

Congress  finds  that— 

(1)  the  atmosphere  of  the  Earth  is  being 
changed  at  a  rapid  rate  as  a  result  of  human 
activities,  especially  those  activities  related 
to  the  burning  of  fossil  fuels,  and  the  con- 
current destruction  of  trees  and  forests; 

(2)  the  results  of  such  activities  contribute 
to  an  increase  in  the  so-called  greenhouse 
gases,  especially  carbon  dioxide: 

(3)  the  improved  management  and  expan- 
sion of  forests  are  essential  to  reduce  the 
rate  of  buildup  of  the  so-called  greenhouse 
effect; 
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(4)  the  risks  of  global  warming  are  suffi- 
ciently great  that  positive  action  is  warrant- 
ed to  alleviate  the  potential  consequences: 

(5)  cities  increasingly  experience  so-called 
heat  island  effects  as  a  result  of  human  ac- 
tivities that  produce  heat,  and  the  absorp- 
tion and  retention  of  heat  by  buildings, 
pavement,  and  other  portions  of  the  built- 
environment; 

(6)  trees,  when  properly  situated  around 
urban  buildings,  have  been  shown  by  re- 
search conducted  at  Federal  laboratories,  to 
be  effective  at  ameliorating  the  so-called 
heat  island  effects  which  offers  a  low-cost 
method  to  reduce  air-conditioning  needs 
that  will  in  turn  reduce  carbon  dioxide  emis- 
sions from  electrical  generation: 

(7)  an  urban  tree  is  15  times  more  effec- 
tive than  a  forest  tree  at  reducing  the  build- 
up of  ctu'bon  dioxide  emissions,  through  the 
oasis  effect  of  cooling  urban  heat  islands, 
and  to  directly  sequester  the  amount  of 
carbon  saved  through  the  planting  of 
100,000.000  urban  trees,  it  would  require  the 
planting  of  1.500.000,000  forest  trees: 

(8)  reducing  each  pound  of  atmospheric 
carbon  dioxide  through  tree  planting  costs 
between  0.3  and  1.3  cents,  while  doing  such 
through  improved  appliances  costs  about  2.5 
cents  per  pound,  and  doing  such  through 
more  efficient  cars  costs  in  excess  of  10 
cents  per  pound: 

(9)  studies  have  shown  that  urban  trees 
are  disappearing  and  that  approximately 
four  trees  are  dying  for  each  tree  planted  in 
most  cities: 

(10)  enormous  opportunities  exist  to  plant 
trees  for  energy  efficiency  in  urban  areas, 
such  as  the  existence  of  100.000.000  spaces 
near  residences  and  small  commercial  build- 
ings, and  another  60,000,000  spaces  along 
streets,  as  well  as  parks  and  other  open 
areas: 

(11)  to  achieve  the  maximum  benefits 
from  trees,  public  education,  technical  as- 
sistance, research,  smd  incentives  to  plant 
and  care  for  more  trees  will  be  required:  and 

(12)  the  American  Forestry  Association 
has  initiated  Global  Relief,  a  public  infor- 
mation and  education  campaign  to  encour- 
age tree  planting,  and  improved  forest  man- 
agement nationally  and  internationally, 
with  the  initial  goal  of  planting  and  caring 
for  100.000,000  trees  in  cities  by  1992  to  cap- 
ture the  benefits  of  trees  for  energy  conser- 
vation. 

SEC.  1M2.  IRBAN  FORESTRY  E.NERGY  CONSERVA- 
TION PRO<iRA.%l. 

(a)  Plaktikg  PROcRAii.— The  Secretary  of 
Agriculture,  in  conjunction  with  other  rele- 
vant governmental  agencies,  and  interested 
members  of  the  public  Including  non-profit 
private  organizations,  shall  establish  and 
implement  an  urban  forestry  education  and 
accelerated  planting  program  to  reduce 
carbon  dioxide  emissions,  conserve  energy, 
and  improve  urban  air  quality,  in  addition 
to  providing  other  environmental  benefits. 
Such  program  shall  include  citizen  educa- 
tion, technical  assistance,  and  accelerated 
demonstration  plantings  and  care  of  trees  to 
show  the  contributions  of  trees  in  meeting 
environmental  needs  in  urban  areas. 

(b)  Skrvicbs.— To  enhance  urban  forestry 
energy  conservation,  the  Secretary  of  Agri- 
culture, through  the  program  established 
under  subsection  (a),  may  provide— 

(1)  educational  activities  to  encourage 
owners  of  private  residences  and  commercial 
properties  to  plant  and  maintain  energy- 
saving  trees: 

(2)  technical  assistance  to  local  units  of 
government  and  others  in  selecting,  locat- 
ing, planting,  and  maintaining  urban  trees: 


(3)  assistance  through  a  tree  planting  pro- 
gram supported  with  competitive  matching 
grants  awarded  to  local  units  of  govern- 
ment, or  approved  organizations  that  meet 
the  requirements  of  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986.  after  the  ap- 
proval by  the  Secretary  of  a  plan  submitted 
by  such  entities:  and 

(4)  applied  research  information  concern- 
ing costs  and  savings  associated  with  tree 
planting  for  energy  conservation  purposes, 
to  suggest  a  range  of  public  policies  and  in- 
centives to  further  encourage  public  and 
private  efforts  to  plant  trees,  and  maintain 
such  trees  in  the  hostile  urban  environment. 

(c)  Report.— The  Secretary  of  Agriculture 
shall,  annually  as  part  of  the  Annual 
Report  of  the  Forest  Service  prepared 
under  section  8(c)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1606),  prepare  and  submit, 
to  the  appropriate  Committees  of  Congress, 
a  report  concerning  the  effectiveness  of  the 
program  established  under  subsection  (a). 

(d)  Authorizations.— There  are  author- 
ized to  be  appropriated  for  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

(e)  Assistance.— In  carrying  out  this  sec- 
tion, the  Secretary  of  Agriculture  shall  uti- 
lize or  cooperate  with  the  Agriculture  Coop- 
erative Extension  Service,  the  Forest  Serv- 
ice, forestry  and  research  services  of  States, 
universities,  and  private  entities,  the  Envi- 
ronmental Protection  Agency,  the  Depart- 
ment of  Energy,  the  Department  of  the  In- 
terior, and  the  Agency  for  International  De- 
velopment. 

SEC.  no.  NATIONAL  I  RBAN  AND  COMMINITY  K<)R- 
ESTRY  ADVISORY  COCNCIU 

(a)  Establishment.— The  Secretary  shall 
establish  a  National  Urban  and  Community 
Forestry  Advisory  Council  for  the  purpose 
of- 

(1)  developing  a  national  urban  and  com- 
munity forestry  action  plan; 

(2)  evaluating  the  implementation  of  such 
plan:  and 

(3)  developing  recommended  criteria  for. 
and  submitting  recommendations  with  re- 
spect to,  the  Urban  Forestry  Energy  Conser- 
vation Program  under  section  1942. 

(b)  Membership.— 

(1)  In  general.- The  Council  shall  be  com- 
posed of  15  members  appointed  by  the  Sec- 
retary, including  at  least  two  representa- 
tives of  each  of  the  following— 

(A)  national  nonprofit  forestry  and  con- 
servation citizen  organizations: 

(B)  the  forest  products,  nursery,  or  relat- 
ed industries: 

(C)  urban  forestry  professionals  such  as 
landscape,  or  design  consultants,  planners, 
horticulturalists,  consulting  foresters,  and 
arboriculturalists: 

(D)  academic  institutions  with  an  exper- 
tise in  urban  and  community  forestry  activi- 
ties: 

(E)  State  or  local  forestry  agencies  or 
equivalent  State  or  local  agencies: 

(F)  Federal  agencies  involved  in  urban  for- 
estry such  as  the  Forest  Service:  and 

(G)  the  general  public,  one  of  whom  shall 
be  a  resident  of  a  community  with  a  popula- 
tion of  less  than  50.000  as  of  the  most 
recent  census  and  both  of  whom  shall  have 
expertise  and  have  been  active  in  urban  and 
community  forestry. 

(2)  Vacancy.— A  vacancy  on  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(3)  Chairperson.- The  Secretary  shall 
select  one  individual  from  among  the  mem- 
bers appointed  to  the  Council,  who  is  not  an 


officer  or  employee  of  the  United  States  nor 
any  State,  county,  city,  or  town  government, 
who  shall  serve  as  the  chairperson  of  the 
Council. 

(4)  Terms.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  members  of  the 
Council  shall  l>e  appointed  for  terms  of  3 
years,  and  no  member  shall  serve  more  than 
two  consecutive  terms. 

(B)  Stacceris)  terms.— Of  the  members 
first  appointed  under  paragraph  ( 1  )— 

(i)  five,  including  the  chairperson,  shall  be 
appointed  for  a  term  of  3  years: 

(ii)  five  shall  be  appointed  for  a  term  of  2 
years:  and  i 

(ill)  five  shall  be  appointed  for  a  term  of  ^1 
year: 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(C)  Expiration  of  tuim.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  of  the  predeces- 
sor of  such  member  shall  be  appointed  only 
for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  the  term 
of  such  member  until  the  successor  of  such 
member  has  taken  office. 

(5)  Compensation.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  members  of  the  Council 
shall  serve  without  pay,  but  may  be  reim- 
bursed for  reasonable  costs  incurred  while 
in  the  actual  performance  of  duties  of  the 
Council. 

(B)  Employees  of  the  federal  govern- 
ment.—Members  of  the  Council  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay.  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Council. 

(C)  Support.- The  Secretary  shall  provide 
financial  and  administrative  support  for  the 
Council. 

(c)  National  Plan.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  and 
at  least  once  every  10  years  thereafter,  the 
Council  shall  prepare  a  National  Urban  and 
Community  Forestry  Action  Plan.  The  plan 
shall  include— 

(1)  an  assessment  of  the  status  of  urban 
forest  resources  in  the  United  States  at  the 
time  of  the  submission  of  the  Plan; 

(2)  the  results  of  a  review  of  urban  and 
community  forestry  programs  and  activities 
carried  out  in  the  United  States,  including 
education  and  technical  assistance  activities 
conducted  by  the  Forest  Service,  Extension 
Service,  and  other  Federal  agencies,  the 
State  forestry  organizations,  private  indus- 
try, private  nonprofit  organizations,  commu- 
nity and  civic  organizations  and  other  inter- 
ested entities; 

(3)  recommendations  for  improving  the 
status  of  the  urban  and  community  forest 
resources  of  the  United  States,  including 
education  and  technical  assistance  and 
modifications  required  in  existing  programs 
and  policies  of  relevant  Federal  agencies: 

(4)  the  results  of  a  review  of  urban  and 
community  forestry  research  including— 

(A)  all  ongoing  research  associated  with 
urban  and  community  forests,  arboricultur- 
al  practices,  and  the  economic,  social,  and 
psychological  benefits  of  trees  and  forest 
cover  in  urban  and  community  areas  that 
are  being  conducted  by  the  Forest  Service, 
other  Federal  agencies,  and  associated  land 
grant  colleges  and  universities: 

(B)  recommendations  for  new  and  expand- 
ed research  efforts  directed  toward  urban 
and  community  forestry  concerns:  and 
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(C)  a  summary  of  research  priorities  and 
an  estimate  of  the  funds  needed  to  imple- 
ment such  research,  on  an  annual  basis,  for 
the  next  10  years: 

(5)  a  statement  of  the  criteria  to  be  used 
for  evaluating  proposed  projects  under  the 
Urban  Forestry  Energy  Conservation  Pro- 
gram under  section  1942,  with  special  em- 
phasis given  to  projects  that  would  demon- 
strate the  benefits  of  improved  forest  man- 
agement (including  the  maintenance  and  es- 
tablishment of  forest  cover  and  trees)  in 
urban  areas  and  communities;  and 

(6)  an  estimate  of  the  resources  needed  to 
implement  the  Plan  for  the  succeeding  10 
fiscal  years. 

(d)  Amending  of  Plan.— The  Plan  may  be 
amended  by  a  majority  of  the  members  of 
the  Council.  Such  amendments  shall  be  in- 
corporated into  the  annual  review  by  the 
Council  of  the  Plan. 

(e)  The  Council  shall  submit  the  Plan  to 
the  Secretary  and  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  its  comple- 
tion. Not  later  than  December  31  of  the  first 
year  after  the  submission  of  the  Plan,  and 
annually  thereafter,  the  Council  shall 
submit  a  review  of  the  Plan  to  the  Secre- 
tary. Such  review  shall  consist  of— 

(1)  the  assessment  of  the  Council  of  the 
prior  year  accomplishments  In  research, 
education,  technical  assistance,  and  related 
activities  in  urban  and  community  forestry; 

(2)  the  recommendations  of  the  Council 
for  research,  education,  technical  assistance, 
and  related  activities  in  the  succeeding  year; 
and 

(3)  the  recommendations  of  the  Council 
for  the  urban  and  community  forestry  chal- 
lenge cost  share  projects  to  be  funded 
during  the  succeeding  year. 

The  review  to  be  submitted  to  the  Secretary 
under  this  subsection  shall  be  incorporated 
into  the  annual  report  of  the  Forest  Service 
to  the  Congress  under  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974. 

(f)  Detail  or  Personnel.— On  request  of 
the  Council,  the  Secretary  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  the  Department  of  Agriculture 
to  the  Council  to  assist  the  Council  in  carry- 
ing out  its  duties  under  this  section. 

(g)  Definitions.— As  used  in  this  section: 

(1)  Council.— The  term  "Council"  means 
the  National  Urban  and  Community  Forest- 
ry Advisory  Council  established  under  sub- 
section (a). 

(2)  Plan.— The  term  "plan"  means  the  Na- 
tional Urban  and  Community  Forestry 
Action  Plan  developed  under  subsection  (c). 

(3)  Secreta«y.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(4)  Urban  and  community  area.— The 
term  "urban  and  community  area"  includes 
cities,  their  suburbs,  and  towns. 

SEC.    I943A.    I'RBAN    FORESTRY     DEMONSTRATION 
PROJECTS. 

The  Secretary  is  authorized  to  undertake, 
through  the  United  States  Department  of 
Agriculture  Forest  Service's  Northeastern 
Area,  State  and  Private  Forestry  program,  a 
study  and  pilot  implementation  project 
which  will  demonstrate  the  benefits  of  re- 
taining and  integrating  forests  in  urban  de- 
velopment. The  focus  of  such  a  study  and 
implementation  project  should  be  to  protect 
the  environment,  and  associated  natural  re- 
source values,  for  current  and  future  gen- 
erations. 


Subchapter  D— Biomasg  Energy  Demonstration 
Projects 
SEC.  1944.  PROJECTS. 

The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  Energy,  may 
carry  out  projects  that  demonstrate  the  po- 
tential of  short-rotation  silvicultural  meth- 
ods to  produce  wood  for  electricity  produc- 
tion and  industrial  energy  needs.  In  carry- 
ing out  such  projects,  the  Secretary  shall 
cooperate  with  private  industries.  Federal 
and  State  agencies,  and  other  organizations. 

Subchapter  E— Forestry  Research  and  Global 
Warming 

SEC.  1945.  THE  FOREST  AND  RANGELAND  RENEW- 
ABLE  RESOl RCES  RESEARCH  A(T  OF 

197H. 

(a)  Renewable  Resource  Assessment.— 
Section  3(a)  of  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of  1978 
(16  U.S.C.  1642(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D— 

(A)  by  striking  "five"  and  inserting  "six"; 
and 

(B)  by  striking  "(5)"  and  inserting  "(6)"; 

(2)  in  paragraph  (1).  by  inserting  "biodi- 
versity, germ  plasm  reserves."  after  "fish 
and  wildlife.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Renewable  resource  response  to  envi- 
ronmental stress  research  shall  include,  as 
appropriate,  research  activities  related  to 
understanding  the  effects  of  weather,  cli- 
mate, and  air  pollution  on  forests  and 
rangelands.  understanding  the  effects  of 
forest  and  rangeland  management  activities 
on  weather,  climate,  and  air  pollution,  and 
developing  the  scientific  and  technical  basis 
of  alternatives  for  adaptation  to  environ- 
mental stress  and  mitigation  of  adverse  im- 
pacts that  affect  the  management  and  pro- 
tection of  forests  and  rangelands.". 

(b)  Amendment.— Section  3(c)(4)(B)(ii)  of 
such  Act  (16  U.S.C.  1642(c)(4)(B)(ii))  is 
amended  by  inserting  "and  other  anthropo- 
genic environmental  stress"  after  "effects  of 
atmospheric  pollution". 

Subchapter  F — Interagency  Cooperation  on 
Forestry  and  Climate  Change 

SEC.  1946.  INTERAGENCY  COOPERATION  TO  MAXI- 
MIZE biomass  (;rowth. 
The  Secretary  of  Agriculture  may  enter 
into  agreement  with  the  Secretary  of  De- 
fense to— 

(1)  conduct  a  study  of  reforestation  and 
improved  management  of  Department  of 
Defense  military  installations  and  lands: 
and 

(2)  develop  a  program  to  manage  such  for- 
ests and  lands  so  as  to  maximize  their  po- 
tential for  biomass  growth  and  sequestering 
carbon  dioxide. 

sec.  1947.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1991  through 
1993.  $2,000,000  to  carry  out  this  subchap- 
ter. 

sec.  1948.  I'SDA'S  OFFICE  OF  TRANSPORTATION. 

(a)  It  is  the  sense  of  Congress  that  the 
United  States  Department  of  Agricultures 
Office  of  Transportation  should  continue  as 
an  independent  office  and  take  the  lead  in 
addressing  agricultural  transportation 
issues.  The  USDA's  Office  of  Transporta- 
tion should  actively  participate  in  efforts  to 
seek  solutions  to  present  and  future  rail 
transportation  problems.  This  is  especially 
important  for  the  purpose  of  maintaining 
and  improving  U.S.  agriculture's  competi- 
tive position  in  the  world  marketplace.  Like- 
wise. USDA,  through  the  Commodity  Credit 


Corporation  is  a  major  ship[)er  of  grain. 
During  periods  of  rail  car  shortages  CCC 
loses  the  flexibility  it  needs  to  properly  ad- 
minister Federal  Government  farm  pro- 
grams. Grain  rail  car  shortages  can  inter- 
fere with  the  Public  Law  480  program,  gov- 
ernment food  donation  efforts  and  the  effi- 
cient transfer  of  government  grain  stocks  to 
private  ownership. 

(b)  It  is  the  sense  of  Congress  that 
USDA's  Office  of  Transportation  should 
assist  in  ensuring  that  adequate  numbers  of 
grain  rail  cars  are  available  on  an  equitable 
and  timely  basis  to  preserve  the  competi- 
tiveness of  United  States  agricultural  pro- 
ducers. 

(c)  It  is  the  sense  of  Congress  that  avail- 
ability of  adequate  and  timely  rail  transpor- 
tation for  all  of  this  Nation's  agricultural 
areas  permits  farmers  and  our  rural  commu- 
nities to  maximize  the  benefit  of  prices  re- 
ceived from  end-user  to  producer.  Converse- 
ly, when  rail  transportation  is  not  available 
on  an  adequate  and  timely  basis,  farmers 
and  rural  communities  are  forced  to  seek, 
and  rely  upon,  expensive  government  pro- 
grams rather  than  the  marketplace. 

Subchapter  G — Collection  of  Fees  for  Inspection 
Services 

SEC.  I9S1.  COLLECTION  OF  FEES  FOR  INSPECTION 
SERVICES. 

(a)  Quarantine,  Inspection  and  Trans- 
portation Fees.— 

( 1 )  Quarantine  and  inspection.— The  Sec- 
retary of  Agriculture  may  prescribe  and  col- 
lect fees  to  cover  the  cost  of  providing  agri- 
cultural quarantine  and  Inspection  services 
in  connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United  States, 
or  the  preclearance  or  preinspection  at  a 
site  outside  the  customs  territory  of  the 
United  States,  of  a  commercial  vessel,  com- 
mercial aircraft,  commercial  truck,  or  rail- 
road car. 

(2)  Treasury.— Any  person  who  collects  a 
fee  under  this  subsection  shall  remit  such 
fee  to  the  Treasury  of  the  United  States 
prior  to  the  date  that  is  31  days  after  the 
close  of  the  calendar  quarter  in  which  such 
fee  Is  collected. 

(3)  Agricultural  quarantine  inspection 

USER  FEE  account.— 

(A)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  no- 
year  fund,  to  be  known  as  the  "Agricultural 
Quarantine  Inspection  User  Fee  Account" 
(hereinafter  referred  to  in  this  subtitle  as 
the  "Account"),  for  the  use  of  the  Secretary 
for  quarantine  or  inspection  services  under 
this  subtitle. 

(B)  Amounts  in  account.- 

(i)  Deposits.— All  of  the  fees  collected 
under  this  subsection  shall  be  deposited  in 
the  Account. 

(ii)  Reimbursement.— The  Secretary  of 
Treasury  shall  use  the  Account  to  provide 
reimbursements  to  any  appropriations  ac- 
counts that  incur  the  costs  associated  with 
the  services  authorized  In  section  (a)(1). 

(iii)  Procedure.— The  Secretary  of  the 
Treasury  shall  make  reimbursement  under 
clause  (ii)  on  a  quarterly  basis.  Amounts  re- 
quired to  be  reimbursed  under  clause  (ii), 
shall  be  made  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  expenses  de- 
scribed in  clause  (ii)  that  are  incurred  by 
the  Secretary  In  the  3-month  period  imme- 
diately preceding  such  reimbursement. 

(iv)  AojusTiCENTs.- Adjustments  of  reim- 
bursements made  under  clause  (ii)  shall  be 
made  to  the  extent  necessary  to  correct 
prior  estimates  that  were  in  excess  of,  or 
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less  than,  the  amount  required  to  be  reim- 
bursed under  clause  (ill). 

(4)  Adjustment  in  m  amounts.— The  Sec- 
retary shall  adjust  the  amount  of  the  fees 
to  be  assessed  under  this  subsection  to  re- 
flect the  cost  to  the  Secretary  in  administer- 
ing such  subsection,  in  carrying  out  the  ac- 
tivities at  ports  in  customs  territory  of  the 
United  States  and  preclearance  and  prein- 
spection  sites  outside  the  customs  territory 
of  the  United  States  in  connection  with  the 
provision  of  agricultural  quarantine  inspec- 
tion services,  and  in  maintaining  a  reasona- 
ble balance  in  the  Account. 

(b)  Plant  Inspection.— Section  102(f)  of 
the  Act  of  September  21.  1944  <7  U.S.C. 
147a(f)).  is  amended  to  read  as  follows: 

"(fKl)  Notwithstanding  paragraph  (2)  of 
this  subsection,  there  are  hereby  authorized 
to  t>e  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section.  Unless  otherwise  specifically  au- 
thorized or  provided  for  in  appropriations, 
no  part  of  such  sums  shall  be  used  to  pay 
the  cost  or  value  of  property  Injured  or  de- 
stroyed. 

"(2)  The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  providing  for  the  inspec- 
tion of  plants  and  plant  products  offered  for 
export  or  transiting  the  United  States  and 
certifiying  to  shippers  and  interested  parties 
as  to  the  freedom  of  such  plants  and  plant 
products  from  plant  pests  according  to  the 
phytosanitary  requirements  of  the  foreign 
countries  to  which  such  plants  and  plant 
products  may  be  exported,  or  to  the  free- 
dom from  exposure  to  plant  pests  while  in 
transit    through    the    United    States.    Any 
person  for  whom  such  an  activity  is  per- 
formed shall  be  liable  for  payment  of  fees 
assessed.    Upon   failure   to   pay   such    fees 
when    due.    the    Secretary    of    Agriculture 
shall  assess  a  late  payment   penalty,  and 
such  overdue  fees  shall  accrue  interest,  as 
required  by  31  U.S.C.  3717.  All  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  be  credited  to  such  accounts 
that  incur  the  costs  and  shall  remain  avail- 
able until  expended  without  fiscal  year  limi- 
tation. The  Secretary  of  Agriculture  shall 
have  a  lien  for  the  fees,  any  late  payment 
penalty,  and  any  accrued  interest  assessed 
against  the  plant  or  plant  product  for  which 
services  have  been  provided.  In  the  case  of 
any   person   who    fails   to    make    payment 
when    due.    the    Secretary    of    Agriculture 
shall  also  have  a  lien  against  any  plant  or 
plant  product  thereafter  attempted  to  be 
exported  by  such  person.  The  Secretary  of 
Agriculture  may.  in  case  of  nonpayment  of 
the  fees,  late  payment  penalty,  or  accrued 
interest,  after  giving  reasonable  notice  of 
default  to  the  person  liable  for  payment  of 
such  assessments,  sell  at  public  sale  after 
reasonable  public  notice,  or  otherwise  dis- 
pose of.  any  such  plant  or  plant  product 
upon  which  the  Secretary  of  Agriculture 
has  a  lien  pursuant  to  this  section.  If  the 
sale  proceeds  exceed  the  fees  due.  any  late 
payment  penalty  assessed,  any  accrued  in- 
terest and  the  expenses  of  the  sale,  the 
excess  shall  be  paid,  in  accordance  with  reg- 
ulations of  the  Secretary  of  Agriculture,  to 
the  owner  of  the  plant  or  plant  product  sold 
upon  the  owner  making  application  there- 
fore  with   proof   of   ownership,   within   six 
months  after  such  sale,  and  otherwise  the 
excess  shall  be  credited  to  accounts  that 
Incur  the  costs  and  shall  remain  available 
until  expended.  The  Secretary  of  Agricul- 
ture shall,  pursuant  to  regulations  as  pre- 
scril>ed  by  the  Secretary,  suspend  perform- 
ance of  services  to  persons  who  have  failed 


to  pay  such  fees,  late  payment  penalty  and 
accrued  interest.". 

(c)  Animal  Inspection  and  Vetzrinary 
Diagnostics.- 

(1)  Animal  inspection.— The  Secretary 
may  prescribe  and  collect  fees  to  reimburse 
the  Secretary  for  the  cost  of  carrying  out 
the  provisions  of  the  Animal  Quarantine 
Laws  that  relate  to  the  Importation,  entry, 
and  exportation  of  animals,  articles,  or 
means  of  conveyance. 

(2)  Veterinary  diagnostics.— Section  11 
of  the  Act  of  May  29.  1884  (58  Stat.  734.  as 
amended.  21  U.S.C.  114a).  is  amended  by  in- 
serting immediately  following  the  first  sen- 
tence: "The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  carrying  out  the  provi- 
sions of  this  section  which  relate  to  veteri- 
nary diagnostics.". 

(3)  Liability.— Any  person  for  whom  an 
activity  related  to  the  importation,  entry,  or 
exportation  of  an  animal,  article,  or  means 
of  conveyance  or  relating  to  veterinary  diag- 
nostics, is  performed  pursuant  to  the  sec- 
tion, shall  be  liable  for  payment  of  fees  as- 
sessed. Upon  failure  to  pay  such  fees  when 
due.  the  Secretary  shall  assess  a  late  pay- 
ment penalty,  and  such  overdue  fees  shall 
accrue  interest,  as  required  by  31  U.S.C. 
3717.  All  fees,  late  payment  penalties,  and 
accrued  interest  collected  shall  be  credited 
to  such  accounts  that  incur  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitation. 

(A)  In  general.- The  Secretary  shall  have 
a  lien  against  the  animal,  article,  means  of 
conveyance,  or  facility  for  which  services 
have  been  provided  under  this  subtitle  for 
the  fees,  any  late  payment  penalty,  and  any 
accrued  interest  assessed  under  this  subsec- 
tion. 

(B)  Other  animals,  etc.— In  the  case  of 
any  person  who  fails  to  make  payment 
when  due  under  this  subsection,  the  Secre- 
tary shall  have  a  lien  against  any  animal,  ar- 
ticle, or  means  of  conveyance  thereafter  im- 
ported, moved  in  interstate  commerce,  or  at- 
tempted to  be  exported  by  the  person  after 
the  date  of  such  failure  until  the  date  on 
which  such  owner  or  operator  makes  full 
payment  to  the  Secretary  under  this  subsec- 
tion. 

(C)  Sales  op  animals,  etc.— 

(i)  Authority.— The  Secretary  may,  if  a 
person  does  not  pay  fees,  late  payment  pen- 
alties, or  accrued  interest  on  such,  after  pro- 
viding reasonable  notice  of  default  to  such 
person,  sell  at  public  sale  after  reasonable 
public  notice,  or  otherwise  dispose  of.  any 
such  animal,  article,  means  of  conveyance 
or  facility  on  which  the  Secretary  has  a  lien 
under  this  paragraph. 

(11)  Excess  proceeds.— If  the  sale  proceeds 
under  clause  (i)  exceed  the  fees  due.  any 
late  payment  penalty  assessed,  any  accrued 
interest  on  such,  and  the  expenses  associat- 
ed with  the  sale,  such  excess  shall  be  paid  to 
the  owner  of  the  animal,  article,  means  of 
conveyance,  or  facility  if  such  owner  sub- 
mits an  application  for  such  excess  together 
with  proof  of  ownership  not  later  than  6 
months  after  the  date  of  such  sale.  If  no 
such  application  is  made,  such  excess  shall 
be  credited  to  accounts  that  incur  the  costs 
associated  with  the  fees  collected  and  shall 
remain  available  until  expended,  without 
fiscal  year  limitation.  The  Secretary  shall 
suspend  performance  of  services  to  persons 
who  have  failed  to  pay  fees,  late  payment 
penalty,  or  accrued  interest  under  this  sub- 
title." 

(d)  Regulations.— The  Secretary  of  Agri- 
culture may  prescribe  such  regulations  as 


the  Secretary  determines  necessary  to  carry 
out  the  provisions  of  this  section. 

(e)  Recovery  op  Amounts  Owed.— An 
action  may  be  brought  for  the  recovery  of 
fees,  late  payment  penalties,  and  accrued  in- 
terest which  have  not  been  paid  in  accord- 
ance with  this  section  against  any  person 
obligated  for  payment  of  such  assessments 
under  this  Act  in  any  United  States  district 
court  or  other  United  States  court  for  any 
territory  or  possession  in  any  jurisdiction  in 
which  such  person  is  found  or  resides  or 
transacts  business,  and  such  court  shall 
have  jurisdiction  to  hear  and  decide  such 
action. 

(f)  Definitions.— 

( 1 )  Person.— For  the  purposes  of  this  sec- 
tion, the  term  "person"  means  an  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  public  or  private  entity, 
or  any  officer,  employee,  or  agent  thereof. 

(2)  Vessel.— For  the  purposes  of  subsec- 
tion (a),  the  term  "vessel"  does  not  include 
any  ferry. 

(3)  Customs  territory.— For  the  purposes 
of  subsection  (a),  the  term  "customs  terri- 
tory of  the  United  States"  means  the  50 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

(4)  Animal  quarantine  laws.— For  the 
purposes  of  subsection  (c),  the  term 
"Animal  Quarantine  Laws"  means  the  pro- 
visions in  19  U.S.C.  1306;  21  U.S.C.  101-105. 
111-131.  and  134-134h;  and  any  other  stat- 
ute, except  21  U.S.C.  135.  administered  by 
the  Secretary  relating  to  animal  diseases  or 
pests. 

(5)  United  states.— For  the  purposes  of 
subsection  (b).  the  term  "United  States" 
means  the  several  States  of  the  United 
States,  the  District  of  Columbia.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Conunonwealth  of  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  and 
all  other  territories  and  possessions  of  the 
United  States. 

(g)  Penalties.— On  failure  of  a  person  to 
pay  any  fee  assessed  under  this  section,  the 
Secretary  shall  assess  a  late  payment  penal- 
ty on  such  person,  and  the  overdue  fees  and 
late  payment  penalty  shall  accrue  interest, 
as  provided  in  section  3717  of  title  31. 
United  States  Code.  Any  late  payment  pen- 
alty and  any  accrued  interest  shall  be  cred- 
ited to  the  accounts  that  incur  the  costs  as- 
sociated with  the  fees  collected  and  shall 
remain  available  until  expended  without 
fiscal  year  limitation. 

SIX.  1S52.  ADDITIONAL  INSPECTION  SERVICES. 

Agreements.— The  Secretary  of  Agricul- 
ture, in  carrying  out  regulations  prohibiting 
or  restricting  the  entry  of  materials  that 
may  harbor  pests,  or  diseases,  is  authorized 
to  enter  into  agreements  with  operators  or 
owners  of  vessels  for  the  purpose  of  provid- 
ing inspection  services  at  ocean  ports  of 
entry  in  the  United  States  in  addition  to  the 
regular  or  on-call  basis  currently  available 
in  connection  with  such  ships.  Any  such 
agreement  shall  provide  for  the  payment  by 
the  operator  or  owner  of  an  amount  deter- 
mined by  the  Secretary  to  be  necessary  to 
defray  the  costs  of  providing  additional 
service  pursuant  to  such  agreement. 

Subtitle  H— Invntment  of  Certain  Feet 

SEC.  IHI.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES ACT. 

Section  3(b)  of  the  Perishable  Agricultur- 
al Commodities  Act,  1930  (7  U.S.C.  499c)  is 
amended  by  striking  "referred  to  above:" 
and  Inserting  the  following:  "referred  to 
above,  except  that  any  operating  balances 
and  Interest  earned  may  t>e  Invested  by  the 
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Secretary  of  the  Treasury,  at  the  request  of 
the  Secretary  of  Agriculture,  in  public  debt 
securities  with  maturities  suitable  to  the 
needs  of  the  funds,  as  determined  by  the 
Secretary  of  Agriculture,  and  bearing  inter- 
est at  rates  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the 
current  marlcet  yields  on  outstanding  obli- 
gations of  the  United  States  of  comparable 
maturities.  All  interest  earned  shall  be  cred- 
ited to  the  fund  to  pay  for  the  services  pro- 
vided under  this  Act.". 

SEC.  1M2.  TOBACCO  ADJl  STMENT  AIT  OF  19M. 

Section  213(d)  of  the  Tobacco  Adjustment 
Act  of  1983  (7  U.S.C.  511r)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "Any  fees  collected,  late  payment 
penalties,  and  interest  earned  shall  be  cred- 
ited to  the  account  referred  to  in  this  sec- 
tion and  may  be  invested  by  the  Secretary 
of  the  Treasury,  at  the  request  of  the  Secre- 
tary of  Agriculture,  in  public  debt  securities 
with  maturities  suitable  to  the  needs  of  the 
fund,  as  determined  by  the  Secretary  of  Ag- 
riculture, and  bearing  interest  at  rates  de- 
termined by  the  Secretary  of  Treasury, 
talcing  into  consideration  the  current 
marlcet  yields  on  outstanding  obligations  of 
the  United  States  of  the  comparable  maturi- 
ties. Pees  and  charges,  including  late  pay- 
ment penalties,  and  interest  earned  from 
the  investment  of  such  funds  shall  be  cred- 
ited to  the  account  referred  to  in  this  sec- 
tion.". I 

SEf.    1»S3.    rSERt  PEES    FOR    REPORTS,    PIBLK'A- 
TIOSS.  AND  SOFTW  ARE. 

Section  1121  of  the  Agriculture  and  Pood 
Act  of  1981  (7  U.S.C.  2242a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  iNVESTJffiNT.— Any  fees  collected,  late 
payment  penalties,  and  interest  earned  shall 
be  credited  to  the  account  referred  to  in  this 
section  and  may  be  invested  by  the  Secre- 
tary of  the  Treasury  at  the  request  of  the 
Secretary  of  Agriculture,  in  public  debt  se- 
curities with  maturities  suitable  to  the 
needs  of  the  fund,  as  determined  by  the  Sec- 
retary of  Agriculture,  and  bearing  interest 
at  rates  determined  by  the  Secretary  of 
Treasury,  taking  into  consideration  the  cur- 
rent market  yields  on  outstanding  obliga- 
tions of  the  United  States  of  the  compara- 
ble maturities.  Pees  and  charges,  including 
late  payment  penalties  and  interest  earned 
from  the  investment  of  such  funds  shall  be 
credited  to  the  account  that  incurs  such 
costs.". 

Sabtltle  I— Nutrition 

SEC.  IW5.  COMIVKRCIAI.  WAREHOISING  AND  DIS- 
TRIilTION. 

Section  3(d)  of  the  Commodity  Distribu- 
tion Reform  Act  and  WIC  Amendments  of 
1987  (Public  Law  100-237;  7  U.S.C.  612c 
note)  is  amended— 

(1)  by  striking  "Before  the  expiration  of 
the  270-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the"  and  insert- 
ing "The";  and 

(2)  by  striking  paragraphs  (1),  (2)  and  (3) 
and  inserting  the  following  new  paragraphs: 

"(1)  evaluate  its  system  for  warehousing 
and  distributing  donated  commodities  to  re- 
cipient agencies  designated  in  section 
13(3)(A)  (hereinafter  in  this  Act  referred  to 
as  child  nutrition  program  recipient  agen- 
cies'); 

"(2)  in  the  case  of  State  distribution  agen- 
cies that  require  payment  of  fees  by  child 
nutrition  program  recipient  agencies  for  any 
aspect  of  warehousing  or  distribution,  im- 
plement the  warehousing  and  distribution 
system  that  provides  donated  commodities 
to  child  nutrition  program  recipient  agen- 


cies in  the  most  efficient  manner,  at  the 
lowest  cost  to  those  recipient  agencies,  and 
at  a  level  that  is  not  less  than  the  basic  level 
of  services  determined  by  the  Secretary; 

"(3)  in  determining  the  most  efficient  and 
lowest  cost  system,  consider  the  use  of  com- 
mercial facilities  for  providing  warehousing 
and  distribution  services  and  both  the  direct 
and  indirect  costs  of  the  child  nutrition  pro- 
gram recipient  agencies;". 

SEC.  ISM.  COMMODITY  ACCEPTABILITY  INFORMA- 
TION. 

Section  3(f)(2)  of  the  Commodity  Distri- 
bution Reform  Act  and  WIC  Amendments 
of  1987  (Public  Law  100-237;  7  U.S.C.  612c 
note)  is  amended  by  striking  "semiannual- 
ly" and  inserting  "annually". 

Subtitle  J — Miscellaneous 
SEC.  1971.  CONFIDENTIALITY  OF  INFORMATION. 

Section  1770  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  2276)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  inserting  "in  a  manner  such  that 
the  data  supplied  by  any  particular  respond- 
ent is  not  discernible  and"  after  "aggregate 
data";  and 

(B)  by  striking  "fjerson"  and  inserting  "re- 
spondent"; 

(2)  in  subsection  (a)(2)— 

(A)  by  inserting  "the  data  supplied  by  any 
particular  respondent  or"  after  "identifica- 
tion of";  and 

(B)  by  striking  "person"  and  inserting  "re- 
spondent"; 

(3)  in  subsection  (b)(2)(B),  by  striking 
"person"  and  inserting  "respondent"; 

(4)  in  subsection  (c),  by  striking  "section 
(a)"  and  inserting  "subsection  (a)";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  Por  purposes  of  this  section,  the  term 
'respondent'  means  any— 

"(1)  individual; 

"(2)  corporation,  partnership,  or  other 
business  establishment; 

"(3)  group  or  association; 

"(4)  State  or  local  agency  or  instrumental- 
ity; and 

"(5)  any  other  entity  that  provided  infor- 
mation to  the  Department  of  Agriculture 
pursuant  to  a  provision  of  law  referred  to  in 
subsection  (d)  of  this  section. 

"(f)  Nothing  in  this  section  will  affect  the 
availability  of  such  information  under  State 
or  local  law.". 

SEC.  1972.  RECORDKEEPING  AND  SERVICE  CE.NTER 
IMPROVEMENT. 

(a)  Purpose.— The  Secretary  of  Agricul- 
ture shall  establish  and  implement  an  ongo- 
ing program  that  is  designed  to  minimize 
the  amount  of  paperwork,  and  the  time 
needed  to  complete  such  paperwork,  re- 
quired of  producers  that  participate  in  pro- 
grams administered  by  the  Secretary  of  Ag- 
riculture. It  shall  be  the  express  goal  of  the 
program  to  bring  about  within  3  years  of 
the  enactment  of  this  provision  a  reduction, 
in  general,  and  for  the  typical  producer,  of 
not  less  than  one-third  in  the  volume  of  doc- 
umentation and  paperwork,  the  amount  of 
time  for  completion  of  documentation  and 
paperwork,  and  the  number  of  visits  to  of- 
fices of  the  Department  of  Agriculture  re- 
quired of  producers  participating  in  pro- 
grams administered  by  the  Department  of 
Agriculture. 

(b)  Advisory  Committee.— The  Secretary 
shall  establish  a  standing  advisory  commit- 
tee to  assist  in  carrying  out  the  program  es- 
tablished in  this  section,  which  shall  consist 
of  not  fewer  than  six  individuals  chosen 
from  the  Department  of  Agriculture,  other 
Government  agencies  and  the  private 
sector,  at  least  two  of  whom  must  be  family 


farmers,  as  the  Secretary  may  determine  ap- 
propriate, with  an  emphasis  placed  upon 
the  selection  of  individuals  having  expertise 
in  time  management  and  information  sys- 
tems management. 

(c)  Report.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  in  consultation  with 
the  committee  established  pursuant  to  sub- 
section (b),  shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Porestry  of  the 
Senate,  a  report  that  contains  specific  rec- 
ommendations for— 

(1)  reducing  and  simplifying  the  record- 
keeping and  other  paperwork  required  of 
agricultural  producers  and  cooperatives 
(hereinafter  referred  to  in  this  section  as 
"producers")  who  apply  for  participation  in, 
or  attempt  to  comply  with  the  requirements 
of- 

(A)  Pederal  agricultural  price  and  income 
support  programs  administered  by  the  Sec- 
retary of  Agriculture,  including  programs 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  etseq.); 

(B)  Voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secretary  of  Agriculture,  including  pro- 
grams under  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3801  et  seq.);  and 

(C)  other  agriculturally  related  programs 
administered  by  the  Secretary  of  Agricul- 
ture and  related  agency  heads;  and 

( 2 )  consolidating  and  relocating  county  of- 
fices of  various  agencies  and  operations  of 
the  Department  of  Agriculture  to  provide 
for  more  convenient  and  efficient  public 
access  to,  and  the  more  efficient  use  of,  pub- 
licly owned  or  leased  property:  and 

(3)  statutory  changes  that  are  required  to 
reduce  paperwork  burdens  on  producers. 

(d)  Evaluation.— 

(1)  In  GENERAL.— In  preparing  the  report 
required  under  subsection  (c),  the  Secretary 
of  Agriculture  shall  undertake  a  thorough 
examination  of  the  feasibility  of  reducing 
paperwork  and  recordkeeping  requirements 
imposed  on  agricultural  producers  by  the 
Department  of  Agriculture  by  permitting 
such  producers  to  have  access  to  an  existing 
subsequently  developed  computer  network 
or  system  with  the  capability  to— 

(A)  receive  electronic  transmissions,  from 
computer  terminals  on  farms  or  other 
remote  locations,  of  all  or  a  portion  of  any 
information  required  to  be  provided  by  such 
producers; 

(B)  provide  any  such  producer  with  updat- 
ed electronic  information  and  data  perti- 
nent to  the  agricultural  operation  and  mar- 
keting of  such  producer;  and 

(C)  provide  producers  with  information- 
sharing  through  audio  conferencing. 

(2)  Computer  fees  and  user  categories.— 
(A)  CoMPtTTER  FEES.— In  determining  the 

feasibility  and  costs  of  providing  a  computer 
network  or  system  as  described  in  para- 
graph ( 1 ).  the  Secretary  of  Agriculture  may 
consider  the  imposition  of  a  nominal  user 
fee  on  producers  and  others  who  desire  to 
have  access  to  and  the  use  of  such  a  net- 
work or  system.  The  amount  of  such  fee 
should  be  sufficient  to  partially  or  entirely 
defray  the  costs  (after  considering  any  sav- 
ings to  the  Department  of  Agriculture)  asso- 
ciated with  the  operation,  maintenance,  and 
future  expansion  of  such  network  or  system 
attributable  to  producer  use  thereof,  but 
shall  not  include  any  reimbursement  for  ex- 
isting equipment  or  equipment  capability  or 
for  any  costs  associated  with  the  initial  es- 
tablishment of  such  network  or  system. 
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(B)  User  categories— In  determining  an 
appropriate  amount  to  be  imposed  as  a  user 
fee  under  subparagraph  (A),  the  Secretary 
of  Agriculture  shall  examine  additional  cat- 
egories of  users  who  may  be  permitted 
access  to  the  computer  network  or  system, 
and  examine  safeguards  that  would  be  rea- 
sonably necessary  to  limit  file  access  consist- 
ent with  the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a  et  seq.)  and  any  other 
relevant  statutory  or  regulatory  provisions 
governing  disclosure  of  individuals  or  pro- 
prietary information. 

(3)  Recommendations.— In  the  report  re- 
quired under  subsection  (c).  the  Secretary 
of  Agriculture  shall  include  a  detailed  sum- 
mary of  the  examination  conducted  under 
this  section  and  recommendations  regarding 
the  feasibility  of  providing  producers  and 
other  users  with  access  to  such  computer 
network  or  system,  and  the  appropriate 
amount  of  user  fees  that  shall  t>e  imposed 
for  such  access  and  use,  if  any,  and  the  cate- 
gories of  users  who  should  t>e  granted  access 
to  such  network  or  system. 

(e)  Implementation.— 

(1)  In  oenkral.— To  the  maximum  extent 
practicable,  the  Secretary  of  Agriculture 
shall  take  steps  necessary  to  implement  the 
recommendations  contained  in  the  report 
required  under  subsection  (c). 

(2)  Report.— Not  later  than  180  days  after 
the  submission  of  the  report  required  under 
subsection  (b).  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Senate,  a  report  that 
describes  the  steps  taken  to  implement  the 
recommendations  contained  in  the  report 
required    under    subsection    (c)    and    the 

made  in  achieving  the  goals  and 
of   programs   established   in   this 


progress 
purposes 
section. 

SEC.    I9T3. 


WINE    AND    WINE    GRAPE    INOl'STRV 
STIDV. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  most 
effective  manner  in  which  the  Department 
of  Agriculture  may  work  with  and  support 
the  United  States  wine  and  wine  grape  in- 
dustry. Such  study  shall— 

(1)  be  designed  to  determine  whether  ex- 
isting Department  of  Agriculture  programs 
could  be  improved  to  more  effectively  assist 
and  support  the  United  States  wine  and 
wine  grape  industry: 

(2)  be  designed  to  determine  whether  new 
methods  or  programs  implemented  by  the 
Department  of  Agriculture  could  enhance 
wine  and  wine  grape  production  and  proc- 
essing and  expand  markets  for  United 
States  wine  and  wine  graijes:  and 

(3)  be  conducted  in  consultation  with 
local.  State,  and  national  associations  or  or- 
ganizations of  the  United  States  wine  and 
wine  grape  industry. 

(b)  Report.— Not  later  than  December  31, 
1991,  the  Secretary  of  Agriculture  shall  pre- 
pare and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate,  a  report  that 
contains  a  description  of  the  determinations 
made  in  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  also  include  any 
recommendations  for  legislation  that  the 
Secretary  determines  may  be  necessary  to 
implement  the  programs  or  methods  de- 
scribed in  subsection  (a). 

SEC.     1974.     GRAIN-BASED    AU'OHOL    Ft  ELS     RE 
SEARCH. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture, in  consultation  with  the  Secretary 


of  Energy,  shall  establish  an  alcohol  fuels 
research  program  to  determine  the  methods 
for.  and  the  economic  advantages  of.  utiliz- 
ing offgrade  grain  in  the  production  of 
clean  fuels  from  renewable  resources. 

(b)  Priority  Research.— The  primary  ob- 
jective of  the  program  established  under 
subsection  (a)  shall  be  to  encourage  alcohol 
fuels  research  concerning  grain  and  other 
agricultural  crops  and  waste  materials  that 
would— 

(1)  convert  cellulose  and  hemicellulose 
into  sugars: 

(2)  convert  5-  and  6-carbon  sugars  into 
ethanol: 

(3)  convert  off-grade  grains  into  ethanol. 
especially  its  derivative,  ethyl  tertiary  butyl 
ether: 

(4)  utilize  membranes  to  separate  ethanol 
from  process  streams  rather  than  using 
fossil  fuel  energy: 

(5)  improve  the  quality  and  value  of  by- 
products to  increase  digestibility  and  per- 
formance of  livestock,  poultry,  and  fish:  and 

(6)  develop  new  marleets  for  such  byprod- 
ucts. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  the  program  es- 
tablished under  subsection  (a). 

SEC.  I»7.S.  CREDIT  T«)  THE  SOVIET  I  NION. 

(a)  It  shall  be  unlawful  for  a  financial  in- 
stitution, the  deposits  of  which  are  insured 
by  any  department,  agency,  institution  or 
entity  of  the  Government  of  the  United 
States,  to  make,  or  participate  in,  an  exten- 
sion of  credit  to  the  Government  of  the 
Soviet  Union,  any  agency  or  other  instru- 
mentality of  the  Government  of  the  Soviet 
Union,  or  any  entity  owned  or  controlled  by 
the  Government  of  the  Soviet  Union,  unless 
the  extension  of  credit  is  for  the  sole  pur- 
pose of  purchasing  United  States-produced 
agricultural  products  or  commodities,  or 
t>ears  interest  at  a  rate  equal  to  or  in  excess 
of  the  interest  rate  generally  extended  by  fi- 
nancial institutions  to  American  farmers. 

(b)  Definitions— 

(1)  As  used  in  subsection  (a),  the  term  "fi- 
nancial institution"  means— 

(A)  any  bank,  savings  association,  credit 
union,  or  other  entity  the  deposits  or  ac- 
counts of  which  are  insured  by  the  Federal 
E>eposit  Insurance  Corporation  or  the  Na- 
tional Credit  Union  Administration  Board: 

(B)  any  organization  the  accounts  of 
which  are  insured  by  the  Securities  Investor 
Protection  Corporation:  and 

(C)  any  company  subject  to  the  provisions 
of  the  Bank  Holding  Company  Act  of  1956. 

(2)  As  used  in  subsection  (a),  the  term  "in- 
terest rate  generally  extended  by  financial 
institutions"  means— 

(A)  the  average  rate  of  interest  on  unin- 
sured loans  secured  by  a  farm  or  ranch, 
made  during  the  previous  quarter,  to  a  pro- 
ducer who  engages  or  producers  who  engage 
in  farming,  ranching  or  aquaculture  oper- 
ations in  the  United  States,  as  determined 
by  the  United  States  Department  of  Agri- 
culture on  a  state  by  state  basis. 

(3)  As  used  in  subsection  (a),  the  term 
•producer"  means— 

(A)  any  person  who,  as  owner,  landlord, 
tenant  or  sharecropper,  is  entitled  to  share 
in  the  crops  available  for  marketing  from 
the  farm  or  in  the  proceeds  thereof. 

(c)  A  violation  of  this  section  shall  be 
deemed  to  be  a  violation— 

(1)  of  the  Federal  Deposit  Insurance  Act 
with  respect  to  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation: 


(2)  of  the  Federal  Credit  Union  Act  with 
respect  to  financial  institutions  insured  by 
the  National  Credit  Union  Administration 
Board: 

(3)  of  the  Securities  Act  of  1933  with  re- 
spect to  institutions  insured  by  the  Securi- 
ties Investor  Protection  Corporation: 

(4)  of  the  Bank  Holding  Company  Act  of 
1956  with  respect  to  financial  institutions 
insured  by  the  bank  holding  companies. 

SEC.    1»7«.    F(M)D   SCIENCE   NITRITION    RESEARCH 
CENTER. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  is 
amended  by  inserting  after  section  1473E  (7 
U.S.C.  3319e)  the  following  new  section: 

"Sec.  .  (a)  The  Secretary  is  authorized  to 
award  a  grant  to  a  research  facility  that  is 
part  of  a  land  grant  college  or  university 
system  that  on  the  date  of  the  enactment  of 
this  section  benefits  from  a  dedicated  non- 
Federal  nutrition  endowment  of  at  least 
$100,000,000  to  establish  at  least  one  food 
science  nutrition  research  center  for  the 
Southeast  Region  of  the  United  States. 

"Funds  appropriated  to  carry  out  the  pur- 
pose of  this  section  shall  be  administered  by 
the  Cooperative  State  Research  Service  in 
consultation  with  the  Agricultural  Research 
Service  to  assure  a  coordinated  approach  to 
human  nutrition  research  and  to  avert  du- 
plication of  research  conducted  at  existing 
Federal  human  nutrition  research  centers. 

"There  are  authorized  to  be  appropriated 
in  each  of  the  fiscal  years  1991  through 
1995  such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

SEC.  1*77.  REPORTING  AND  RECORDKEEPING  I.M- 
PROVE.MENT  ANALYSIS. 

(a)  This  section  may  be  referred  to  as  the 
"Agricultural  Program  Reporting  and  Rec- 
ordkeeping Improvement  Act  of  1990". 

(b)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  complete  an  analysis  that 
examines  the  feasibility  of.  and  contains  cri- 
teria and  recommendations  for,  reducing 
and  simplifying  the  recordkeeping  and 
other  paperwork  required  of  agricultural 
producers  and  cooperatives  (hereinafter  re- 
ferred to  in  this  section  as  "producers")  who 
apply  for  participation  in,  or  attempt  to 
comply  with  the  requirements  of— 

(1)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.); 

(2)  voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secretary,  including  programs  under  the 
Food  Security  Act  of  1985  (7  U.S.C.  1281 
note):  and 

(3)  other  related  programs  administered 
by  the  Secretary. 

(cXl)  In  the  analysis  required  by  subsec- 
tion (b)  of  this  section,  the  Secretary  shall 
examine  the  feasibility  of  reducing  current 
levels  of  paperwork  and  recordkeeping  re- 
quired of  producers  by  providing  such  pro- 
ducers with  access  to  a  computerized  De- 
partmental network  or  system  (including 
the  utilization  of  computer  capability  and 
equipment  which  has  been  or  will  be  ac- 
quired by  the  Department  of  Agriculture 
and  its  various  agencies)  which  could  be 
used  by  producers:  (i)  to  communicate  by 
voice,  video,  or  a  combination  thereof  for 
the  purpose  of  submitting  electronically  all 
of  (or  a  significant  portion  of)  any  necessary 
and  appropriate  applications,  reports,  or 
other  documentation,  and  (ii)  to  provide  up- 
dated electronic  information  and  data  perti- 
nent to  the   producer's  agricultural   oper- 
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atlon  and  nuirketing  activities,  or  informa- 
tion-sharing by  means  of  video  conferenc- 
ing. 

(2)  In  determining  the  feasibility  and  costs 
of  providing  a  computerized  network  or 
system  as  described  in  paragraph  ( 1 )  of  this 
subsection,  the  Secretary  may  examine  the 
usefulness  of  establishing  a  schedule  of 
nominal  fees  to  be  charged  to  producers  for 
a  pro-rata  share  of  a  portion  of  the  costs  as- 
sociated with  access  to  and  use  of  such 
system,  which  fees  would  partially  or  entire- 
ly defray  the  costs  (after  taking  into  consid- 
eration any  ongoing  savings  to  the  Depart- 
ment) associated  with  the  operation  and 
maintenance  and  future  expansion  of  such 
portion  of  the  network  or  system  and  its  ca- 
pabilities, but  not  to  include  any  reimburse- 
ment for  existing  equipment  and  capabili- 
ties nor  any  reimbursement  for  the  costs  as- 
sociated with  the  initial  establishment  of 
the  network  or  system.  The  analysis  should 
also  contain  recommendations  outlining  ad- 
ditional categories  of  users  who  might  also 
be  permitted  access  to  the  network  or 
system  for  a  fee,  and  the  types  of  safe- 
guards which  would  be  reasonably  necessary 
to  limit  file  access  as  may  be  necessitated  in 
accordance  with  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  and  other  rele- 
vant authorities  governing  the  disclosure  of 
individual  or  proprietary  information. 

(d)(1)  Insofar  as  practicable,  in  preparing 
the  analysis  required  by  subsection  (b)  of 
this  section,  the  Secretary  shall  take  into 
consideration  and  incorporate  the  recom- 
mendations of  the  commission  created  by 
title  V,  section  501  of  the  Farm  Credit 
Amendments  Act  of  1985  as  contained  in  the 
Report  of  the  National  Commission  on  Agri- 
cultural Finance,  dated  February  22.  1989, 
insofar  as  such  recommendations  relate  to 
the  need  to  develop  a  universal  loan  applica- 
tion form  and  uniform  accounting  standards 
for  farm  businesses.  In  considering  such  rec- 
ommendations, the  Secretary  shall  strive  to 
design  and  adopt  forms  and  standards 
which  are  as  brief  and  succinct  as  possible 
and  shall  consult  with  representatives  of 
the  Farm  Credit  System  and  with  represent- 
atives of  the  commercial  banking  system  as 
well  as  with  those  representing  other  signif- 
icant providers  of  farm  ownership  and  oper- 
ating credit. 

(2)  In  order  to  increase  the  efficiency  of 
agricultural  programs  administered  by  the 
Department  of  Agriculture  and  to  reduce 
the  burden  of  paperwork  on  participants  in 
such  progrsims,  the  Secretary  shall  examine 
the  feasibility  of  creating  one  brief  applica- 
tion form  to  be  used  by  applicants  for  par- 
ticipation in  the  agricultural  programs  of 
the  Department  of  Agriculture  including 
but  not  limited  to  analysis  required  by  sub- 
section (b)  shall  include  information  with 
regard  to  the  pirogress  made  by  the  Depart- 
ment of  Agriculture  toward  compliance  with 
this  subsection.  The  analysis  shall  also  iden- 
tify statutory  impediments  to  the  use  of 
such  single  brief  form. 

(e)  The  Secretary  is  authorized  to  use 
such  funds  of  the  Commodity  Credit  Corpo- 
ration, not  to  exceed  $1,500,000.  as  the  Sec- 
retary deems  necessary  to  timely  complete 
the  analysis  to  the  extent  such  funds  are 
provided  in  advance  in  appropriations  acts. 

SEC.     1978.     BUDOET     REC()N(  ILIATION     INSTRIC- 
TIONB. 

(a)  It  is  the  sense  of  the  Senate  that,  in 
the  event  the  budget  reconciliation  instruc- 
tions or  a  budget  summit  agreement  for  any 
of  the  fiscal  years  ending  September  30, 
1991.  through  September  30.  1995,  require 
that  budget  authority  and  outlays  for  pro- 


grams under  the  jurisdiction  of  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  be  reduced,  that  the  Congress  shall 
comply  with  those  instructions. 

(b)  Further,  it  is  the  sense  of  the  Senate 
that  the  budget  process  unfairly  penalizes 
producers  of  commodities  supported  primar- 
ily by  Treasury  payments  relative  to  pro- 
ducers of  commodities  supported  primarily 
by  consumers. 

(c)  Further,  it  is  the  sense  of  the  Senate 
that  whatever  outlay  reductions  required  by 
the  budget  process  for  Treasury  payment 
supported  commodities  should  be  shared  eq- 
uitably between  such  commodities.  In  addi- 
tion, there  should  be  equitable  reductions  in 
support  mechanisms  for  commodities  sup- 
ported by  consumers  relative  to  Treasury 
payment  supported  commodities. 

SEt'.    1979.    REGl'LATION   (iOVERNING    INSPECTION 
OF  IMPORTED  POCLTRY. 

<a)(l)  Since,  in  1985  the  Poultry  Products 
Inspection  Act,  an  Act  to  maintain  the  in- 
tegrity and  wholesomeness  of  this  Nation's 
food  supply,  was  amended  by  the  Food  Se- 
curity Act  of  1985. 

(2)  Since,  the  1985  amendment  provided 
that  poultry  products  offered  for  importa- 
tion into  the  United  States  shall  be  subject 
to  the  same  inspection,  sanitary,  quality, 
species  verification,  and  residue  standards 
applied  to  products  produced  in  the  United 
States  and  that  such  products  shall  have 
been  processed  in  facilities  and  under  condi- 
tions that  are  the  same  as  those  under 
which  similar  products  are  processed  in  the 
United  States. 

(3)  Since,  on  October  30.  1989.  the  Food 
Safety  and  Inspection  Service,  an  agency 
within  the  United  States  Department  of  Ag- 
riculture charged  with  the  responsibility  of 
administering  the  provisions  of  the  Poultry 
Products  Inspection  Act,  promulgated  a  reg- 
ulation, implementing  the  1985  amendment 
to  that  Act,  providing  that  a  foreign  inspec- 
tion system  seeking  certification  for  export 
of  poultry  to  the  United  States  merely 
impose  requirements  at  least  equal  to  those 
applicable  in  the  United  States. 

(b)  Now,  therefore,  be  it— 

(1)  determined  that  the  Senate  of  the 
United  States  considers  the  regulation  pro- 
mulgated by  the  Food  Safety  and  Inspec- 
tion Service  with  respect  to  poultry  prod- 
ucts offered  for  importation  into  the  United 
States  does  not  reflect  the  intention  of  the 
Congress  of  the  United  States; 

(2)  determined  further,  that  the  Senate  of 
the  United  States  urges  the  Pood  Safety 
and  Inspection  Service  of  the  United  States 
Department  of  Agriculture  to  repeal  the  Oc- 
tober 30,  1989,  regulation  and  promulgate  a 
new  regulation  reflecting  the  intention  of 
the  Congress. 

SEC.  1980.  SCARCE  FEDERAL  RESOIRCES. 

Notwithstanding  any  other  provision  of 
this  Act,  to  conserve  scarce  Federal  re- 
sources, the  Secretary  may  after  concur- 
rence with  the  Chairman  and  Ranking 
Member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  rank  by  priority  the 
studies  or  reports  authorized  by  this  Act 
and  determine  which  of  those  studies  or  re- 
ports shall  be  completed;  however,  the  Sec- 
retary must  complete  at  least  12  such  stud- 
ies or  reports. 

Subtitle  K — Minority  Farmers 

SEC.  1981.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •Minori- 
ty Farmers  Rights  Act  of  1990". 


SEC.  1982.  FINDINGS.  POLICIES  AND  PltRPOSES. 

(a)  Findings.— Congress  finds  that— 
(1)(A)  a  serious  crisis  exists  among  minori- 
ty American  landowners  and  fanners; 

(B)  minority  landowners  and  farmers  are 
losing  ownership  of  their  land  at  an  increas- 
ing rate; 

(C)  black  land  ownership  has  declined 
from  over  15,000,000  acres  in  1910  to  ap- 
proximately 5,000,000  acres  today,  and  mi- 
nority farmers  are  losing  their  land  at  a  rate 
over  3  times  higher  than  the  rate  at  which 
non-minority  farmers  are  losing  their  land; 
and 

(D)  in  the  last  century,  American  Indian 
land  holdings  have  fallen  from  500,000,000 
acres  to  50,000,000  acres,  and  American 
Indian  and  other  minority  farmers  are 
losing  land  at  a  rate  comparable  to  the  rate 
at  which  black  farmers  are  losing  their  land; 

(2)  limited  educational  opportunity,  and 
other  related  factors  have  contributed  to 
the  decline  of  land  ownership  by  all  minori- 
ties in  the  United  States; 

(3)  racial  and  ethnic  diversity  in  the  own- 
ership of  agricultural  land  and  cultural  di- 
versity in  the  composition  of  the  family 
farm  population,  agricultural  communities, 
and  rural  population  are  important  and  ben- 
eficial to  United  States;  and 

(4)  the  past  and  continued  loss  of  minori- 
ty-owned land  and  minority  operated  farms 
may  constitute  a  threat  to  the  general 
health  and  welfare  of  the  United  States  and 
interferes  with  orderly  commerce. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

( 1 )  to  stop  the  contraction  of  the  minority 
agricultural  land  base  as  quickly  as  possible; 

(2)  to  seek  to  restore  the  level  of  minority 
Agricultural  land  ownership  to  a  level  com- 
parable to  holdings  by  minorities  in  1910  by 
the  year  2000. 

(3)  to  encourage  minority  land  ownership 
and  farm  operation  to  a  level  commensurate 
with  the  rural  minority  population  in  each 
region  of  the  United  States; 

(4)  to  eradicate  racial  discrimination  and 
indifference  to  the  specific  needs  and  prob- 
lems of  minority  farmers,  and  remove  all 
cultural,  ethnic,  educational,  programmatic, 
or  regulatory  barriers  in  all  programs  ad- 
ministered by  the  Secretary;  and 

(5)  to  encourage  racial  and  ethnic  diversi- 
ty in  the  ownership  of  farmland,  and  diver- 
sity and  pluralism  in  the  composition  of  the 
family  farm  {>opulation. 

SEC.  1983.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Agricultural  land.— The  term  "agri- 
cultural land"  means  land  that  is  used  or  is 
suitable  for  agricultural  production. 

(2)  Community-based  organization.— The 
term  "community-based  organization"— 

(A)  means  any  private,  nonprofit  rural  or- 
ganization that  has  experience  in  encourag- 
ing minority  participation  in  agriculture: 

(i)  is  representative  of  one  or  more  minori- 
ty communities  or  significant  segments  of 
minority  communities;  and 

(ii)  provides  education,  technical  assist- 
ance, and  other  related  services  to  minority 
community  members  interested  in  fanning. 

(3)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(4)  Director.— The  term  "Director" 
means  the  Director  of  the  Office  of  Advoca- 
cy and  Enterprise. 

(5)  Heir  property.— The  term  "heir  prop- 
erty" means  any  interest  in  real  property 
the  title  to  which  was  held  by  a  minority  in- 
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dividual  at  the  time  of  the  death  of  the  indi- 
vidual; 

(6)  Lahd  bank.— The  term  "land  bank" 
means  any  public  or  private  agency,  corpo- 
ration, association,  or  program  established 
to  acquire,  hold,  exchange,  or  convey  land 
between  and  among  minority  farmers  with 
the  objective  of  preserving  the  minority  ag- 
ricultural landbase. 

(7)  Minority  agricultural  land.— The 
term  "minority  agricultural  land"  means  ag- 
ricultural land  that  is— 

(A)  owned  or  controlled  by  one  or  more 
minority  persons: 

(B)  operated  only  by  one  or  more  minority 
persons:  or 

(C)  heir  property. 

<8)  Minority  agricultural  land  base.— 
The  term  "minority  agricultural  land  base" 
means  the  aggregate  of  the  minority  agri- 
cultural land  in  the  United  States. 

(9)  Minority  tarmer.- The  term  "minori- 
ty farmer"  means  a  minority  person— 

(A)  who  owns  or  operates  a  qualified  mi- 
nority farm:  and 

(B)  produces  agricultural  commodities  on 
the  farm. 

(10)  Minority  individual.— The  term  "mi- 
nority individual"  means  an  individual  who 
is  a  member  of  a  group  some  or  all  the  mem- 
bers of  which  have  been  subjected  to  racial, 
ethnic,  or  cultural  prejudice  because  of  the 
identity  of  the  members  as  members  of  a 
group  (including  blacks  not  of  Hispanic 
origin.  American  Indians,  Alaskan  Natives. 
Native  Hawiians,  Hispanics,  Asians,  or  resi- 
dents of  the  Pacific  Islands),  without  regard 
to  the  qualities  of  the  members. 

(11)  Minority  person.— The  term  "minor- 
ity person"  means  any— 

(A)  minority  individual:  or 

(B)  family  farm  corporation  that  is  owned 
or  controlled  by  one  or  more  minority  indi- 
viduals. 

(12)  Office.- The  term  "Office"  means 
the  Office  of  Advocacy  and  Enterprise  of 
the  Department. 

(13)  Qualified  minority  farm.— The  term 
"qualified  minority  farm"  means  a  farm  the 
majority  of  the  labor  for  the  operation  of 
which  is  provided  by— 

(A)  in  the  case  of  a  farm  owned  or  operat- 
ed by  a  minority  individual,  the  individual 
or  the  members  of  the  family  of  the  individ- 
ual: and 

(B)  in  the  case  of  a  farm  owned  or  operat- 
ed by  a  family  farm  corporation  described  in 
paragraph  (10)(B),  the  members  of  the  fam- 
ilies of  the  shareholders  of  the  corporation 
who  are  minority  individuals. 

(14)  Qualified  staff— The  term  "quali- 
fied staff"  means  an  employee  of  the  De- 
partment who— 

(A)  has  specific  training  and  experience  in 
the  successful  operation  of  small  farms: 

(B)  is  sensitive  to  the  specific  needs  of  the 
operators  of  qualified  minority  farms:  and 

(C)  receives  basic  training  and  continuing 
education  In  all  special  provisions  of  law  and 
programs  administered  by  the  Secretary  for 
minority  or  socially  disadvantaged  farmers. 

(15)  Secretary —The  term  Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  1»IM.  DITIES  OF  THE  SECRETARY. 

(a)  In  General.- The  Secretary  shall  es- 
tablish specific  policies  and  programs  In  ac- 
cordance with  subsection  (b)  to  achieve  the 
purposes  of  this  subtitle.  The  Under  Secre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development  shall  be  directly  re- 
sponsible for  the  implementation  and  over- 
sight of  such  policies  and  programs. 

(b)  Policies  and  Programs.- The  Secre- 
tary shall  establish  policies,  programs  and 


allocate  resources  necessary  to  address  the 
needs  of  minority  farmers  as  described  In 
this  subtitle.  Including— 

(1)  specific  activities  and  procedures  to 
Identify,  halt  and  prevent  any  act,  practice, 
or  policy  of  any  program  or  employee  of  the 
Department,  that  has  the  purpose  or  effect 
of  discriminating  against  any  minority 
farmer: 

(2)  specific  activities  and  procedures  to  in- 
crease opportunities  for  minority  individ- 
uals to  become  agricultural  producers  and 
encouraging  ownership  of  farms:  and 

(3)  interdepartmental  and  interagency 
monitoring,  oversight,  and  coordination  of 
programs  designed  to  reverse  contraction  of 
the  minority  agricultural  landbase. 

(c)  Office  of  Advocacy  and  Enterprise.— 
The  Secretary  shall  Increase  the  duties, 
staff  responsibilities,  staffing,  and  budget  of 
the  Office  subject  to  the  availability  of 
funds  to  carry  out  the  policies  and  programs 
established  under  this  subtitle. 

SEC.  I»R5.  OITREACH  A.NI)  EDI  CATION  HR(M;KA.'M 

Section  623  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  1985  note)  Is  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Information  and  Assistance.— In  car- 
rying out  subsection  (a),  and  to  ensure  that 
the  goals  established  pursuant  to  section 
355  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  are  achieved  and  that  section 
622  of  this  Act  Is  carried  out,  the  Secretary 
may  provide  outreach  education,  technical 
assistance,  to  encourage  and  assist  minority 
farmers— 

"(1)  to  register  with  the  National  Minority 
Parmer  and  Land  Registry  established 
under  section  7  of  the  Minority  Farmers 
Rights  Act  of  1990.  and  take  advantage  of 
benefits  provided  by  such  Act: 

"(2)  to  take  advantage  of  the  goals  for  De- 
partment programs,  as  established  under 
section  355(a)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act:  and 

"(3)  to  apply  for  loans,  grants,  benefits,  or 
entitlements  provided  under  State  or  Feder- 
al programs. 

"(c)  Grants  and  Contracts.— The  Secre- 
tary and  the  Director  of  the  Office  of  Advo- 
cacy and  Enterprise  are  authorized  to  make 
and  enter  Into  grants,  contracts,  and  other 
agreements  In  the  furtherance  of  this  sec- 
tion with— 

"(1)  50  percent  of  the  funds  being  provid- 
ed to  community  based  organizations  with 
demonstrated  experience  and  commitment 
In  providing  education,  advocacy,  or  other 
services  to  minority  farmers  (such  commu- 
nity based  organizations  must  provide  docu- 
mentary evidence  of  their  past  experience 
and  commitment  of  working  with  minority 
farmers  during  the  2  years  preceding  their 
application  for  assistance  under  this  legisla- 
tion: and 

(2)  50  percent  of  the  funds  being  provid- 
ed to  institutions  of  post-secondary  educa- 
tion, with  priority  given  to  1890  Historically 
Black  Land  Grant  Colleges  and  Tuskegee 
University,  Indian  Tribal  Community  Col- 
leges and  Alaska  Native  Cooperative  Col- 
leges, Hispanic  Serving  Institutions  of 
Higher  Education,  and  other  educational  in- 
stitutions with  demonstrated  experience  In 
providing  education,  advocacy  or  other  serv- 
ices to  minority  family  farmers  in  the  region 
In  which  such  Institutions  are  located. 
Community  based  educational  programs 
that  offer  degrees  and  that  serve  rural  mi- 
norities and  their  communities  shall  also 
qualify  for  assistance  under  this  section. 


"(d)  Authorization  of  Appropriations.— 
"(1)  In  general.— To  carry  out  the  pro- 
grams established  under  this  section,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  $10,000,000  for  each  of  fiscal 
years  1991  through  1995.". 

SEC.  IMC.  DEVEMIP.MENT  OK  NATKJNAL  MINORITY 
rARMER  AND  LAND  RECISTRY. 

(a)  In  General.— The  Secretary  shall  de- 
velop and  maintain,  on  a  State- by -State  and 
county-by-county  basis,  a  voluntary  national 
registry  of  the  names  of  all  minority  farm- 
ers In  the  United  States  and  a  legal  descrip- 
tion of  the  acreage  comprising  the  minority 
agricultural  land  base.  The  registry  shall  be 
known  as  the  "National  Minority  Farmer 
and  Land  Registry". 

(b)  Purpose  of  Registry.— The  Secretary 
shall  use  the  registry— 

(1)  to  Identify  agricultural  land  owned  by 
minority  farmers: 

(2)  to  assist  the  Department  and  other 
agencies  In  planning,  developing,  and  Imple- 
menting programs  of  benefit  to  minority 
farmers:  and 

(3)  to  facilitate  outreach  to  socially  disad- 
vantaged producers  so  as  to  encourage  mi- 
nority participation  in  agriculture. 

(c)  Registration.— 

(1)  In  general.— Any  minority  farmer  or 
other  minority  owner  of  agricultural  land, 
may.  at  the  discretion  of  the  farmer  or 
owner,  register  with  the  registry  the  legal 
description  of  any  Interest  In  land  held  by 
the  farmer  or  owner. 

(2)  Place.— Registration  with  the  registry 
shall  be  available  at  each  county  office  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  of  the  Department. 

(3)  Encouragement.— The  Secretary  shall 
encourage  registration  by  minority  farmers 
or  minority  owners  of  agricultural  land  in 
the  registry. 

(4)  Continuing  registration.— Registra- 
tion with  the  registry  shall  be  available  on  a 
continuing  basis. 

(d)  Publication.— 

(1)  Initial  publication.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall— 

(A)  publish  the  registry  compiled  pursu- 
ant to  this  section:  and 

(B)  make  the  registry  available  to  the 
public. 

(2)  Annual  update.— Not  later  than  1  year 
after  the  initial  publication  of  the  registry, 
and  each  year  thereafter,  the  Secretary 
shall  publish  a  complete  supplement  or  an 
updated  compilation  of  the  registry. 

SEC.  1*17.  PRESERVATION  OF  MINORITY  ACRICfL- 
Tl  RE  LAND  BASE. 

(a)  In  General —The  Secretary,  In  consul- 
tation with  Federal  and  State  programs,  pri- 
vate organizations,  and  Interested  parties, 
shall  take  steps  to  ensure,  to  the  extent 
practicable,  that  the  variety,  quantity,  and 
distribution  of  land  in  the  minority  agricul- 
tural landbase  Is  not  significantly  reduced 
from  the  variety,  quantity,  and  distribution 
of  the  land  In  such  landbase  as  described  in 
the  initial  publication  of  the  National  Mi- 
nority Farmer  and  Land  Registry  estab- 
lished under  section  7,  and  shall  establish 
policies  and  programs  to  fulfill  the  purposes 
of  this  Act. 

(b)  Method  of  Preservation.— The  Secre- 
tary shall  carry  out  subsection  (a)  by  admin- 
istering and  Implementing  policies  and  pro- 
grams to  promote  the  participation  of  so- 
cially disadvantaged  farmers  in  agriculture 
by  providing  education,  outreach,  technical 
services,  and  targeted  funding  to  assist  mi- 
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norlty  Individuals  in  becoming  agricultural 
producers  and  landowners. 

(c)  Use  or  Federal  Land  Inventories.— 

(1)  Implementation  or  procrah.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  imple- 
ment a  program  which,  to  the  maximum 
extent  possible,  attempts  to  reverse  the  con- 
traction of  the  minority  agricultural  land 
base. 

(2)  Contents.— The  program  required  by 
paragraph  ( 1 )  shall  include  education,  tech- 
nical assistance,  intraagency  coordination, 
and  other  measures  determined  to  be  neces- 
sary by  the  Secretary. 

(3)  Expending  of  funds.— The  Secretary 
may,  in  expending  such  funds,  create  incen- 
tives, provide  credit,  or  acquire  property 
from  other  Federal  or  State  agencies  or  de- 
partments to  carry  out  the  program  re- 
quired by  paragraph  (1). 

(d)  Creation  and  Maintenance  of  Minori- 
ty Land  Banks.— 

(1)  Policies  and  programs.— The  Secre- 
tary shall  establish  policies  and  programs 
that  encourage  and  assist  land  banks  con- 
trolled by  minority  in-  dividuals. 

(2)  Implementation.— The  Secretary  shall 
designate  the  Director  to  implement  the 
policies  and  programs  established  under 
paragraph  (1). 

(3)  Participation.— The  Director  shall  en- 
courage and  facilitate  the  participation  of 
other  Federal  and  State  agencies  and  pri- 
vate organizations  in  the  development  and 
operation  of  land  banks  controlled  by  mi- 
nority individuals. 

SEC.  I»88.  MINORITY  PARTICIPATION  RATES  IN  DE- 
PARTMENT PROGRAMS. 

(a)  Agriculture  Research.— 

(1)  In  general.— The  Secretary  shall  make 
funds  available  to  carry  out  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3101 
et  seq.)  to  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890  (26  Stat. 
417,  chapter  841;  7  U.S.C.  321  et  seq.),  and 
other  research  institutions  with  minority 
enrollment  exceeding  50  percent,  or  to  re- 
search projects  specifically  aimed  at  increas- 
ing minority  farmer  participation  in  agricul- 
ture. 

(2)  Community-based  organizations.— 
Programs  funded  under  this  subsection  may 
include  research  agreements  with  communi- 
ty-based organizations  that  have  at  least  2 
years  demonstrated  experience  in  reaching 
minority  constituencies. 

(b)  Agriculture  Extension  Service 
Staff.— 

( 1 )  In  general.- The  Secretary  shall 
assign  and  improve  the  qualifications  and 
performance  of  the  staff  of  the  Agricultural 
Extension  Services  in  accordance  with  this 
subsection. 

(2)  Participation  goals  between  s  and  2s 
percent.— In  any  county  in  which  the  par- 
ticipation goal  for  socially  disadvantaged 
groups,  as  established  under  section 
3S5(a)(l)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
2003(a)(1)).  is  between  5  and  25  percent,  the 
Secretary  shall  assign  a  specific  qualified 
member  of  the  staff  of  the  Extension  Serv- 
ices in  the  county  who  shall  implement  the 
policies  and  programs  established  or  modi- 
fied in  accordance  with  this  subsection. 

(3)  Participation  goals  greater  than  25 
percent.— In  any  county  in  which  the  par- 
ticipation goal  is  greater  than  25  percent, 
the  Secretary  shall  assign  at  least  2  quali- 
fied staff  members  of  the  Extension  Service 
who  shall  serve  as  adjunct  staff  members  of 
the  Office  and  who  shall  implement  the 


policies  and  programs  established  or  modi- 
fied in  accordance  with  this  subsection. 

(4)  Allocation  of  resources  to  aid  minor- 
ity FARMERS.— 

(A)  Department.— The  Secretary  shall  de- 
velop and  implement  a  plan  to  allocate  a  sig- 
nificant portion  of  the  resources  of  the  Ex- 
tension Service  (including  personnel)  to  in- 
crease the  number  of  minority  farmers  and 
assist  minority  farmers  in  developing  effi- 
cient and  profitable  farming  operations. 

(B)  Community-based  organizations.— 
The  Secretary  shall  also  use  community- 
based  organizations  having  at  least  2  years 
of  demonstrated  experience  in  assisting  mi- 
nority constituencies  in  carrying  out  this 
subsection. 

(c)  Agricultural  Stabilization  and  Con- 
servation Service.— 

(1)  Review  of  minority  participation  in 
CROP  programs.— 

(A)  In  general.— The  Secretary  shall 
review  minority  participation,  compared  to 
non-minority  participation,  in  each  of  the 
crop  programs  of  the  department,  on  a 
State-by-State  and  county-by-county  basis. 
The  review  shall  include  a  survey  represent- 
ative of  all  farmers,  including  socially  disad- 
vantaged farmers  to  identify  reasons  for 
participation  and  non-participation  in  crop 
programs  of  the  Department.  The  results  of 
this  review,  including  an  analysis  of  the  dif- 
ferences in  rates  of  minority  and  non-minor- 
ity participation,  shall  be  reported  to  the 
House  and  Senate  Agriculture  Committees 
not  later  than  September  30.  1991. 

(B)  Contents  of  the  review.— The  Secre- 
tary shall  calculate,  on  a  State-by-State  and 
county-by-county  basis,  the  following  infor- 
mation for  each  program  crop— 

(i)  the  total  agriculture  base,  in  acres,  for 
each  program  crop; 

(ii)  the  percentage  of  total  base  acres  con- 
trolled by  minority  producers  compared  to 
the  percentage  controlled  by  non-minority 
producers;  and 

(Hi)  the  average  program  payment  yield 
for  minority  producers,  compared  to  non-mi- 
nority producers. 

(C)  Procedure  for  the  review.— The  Sec- 
retary, upon  completion  of  this  review,  shall 
solicit  public  comment  on  the  findings;  and 
recommendations  to  improve  minority  par- 
ticipation in  crop  programs  of  the  Depart- 
ment. 

(D)  Report.— In  the  report  under  subpara- 
graph (A),  the  Secretary  shall  disclose  the 
findings  of  the  review,  together  with  an 
analysis  of  the  differences  in  rates  of  par- 
ticipation in  crop  programs  between  minori- 
ty and  non-minority  farmers.  Findings  from 
comments  under  this  subsection  shall  be  in- 
cluded in  such  report.  As  a  result  of  such 
review,  the  Secretary  shall  propose  a  plan  to 
promote  rates  of  minority  participation  in 
crop  programs  to  levels  commensurate  to 
non-minority  participation  in  each  region  of 
the  nation. 

(2)  Notification.— 

(A)  Minority  farmers.— Not  later  than 
October  1,  1991,  and  each  year  thereafter, 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and 
E>omestic  Allotment  Act  (16  U.S.C.  590h(b)) 
shall  notify,  through  local  media  (including 
minority-owned  media),  all  minority  farm- 
ers of  their  eligibility  for  all  farm  programs 
of  the  Department. 

(B)  Forfeited  guoTAS.— The  committees 
shall  notify  farmers  through  local  media 
(including  minority-owned  media  and  com- 
munity based  organizations)  when  forfeited 
quotas  and  allotments  become  available 
under  the  Agricultural  Adjustment  Act  of 


1938  (7  U.S.C.  1281  et  seq.)  and  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.),  and 
of  the  application  procedures  to  receive  the 
quotas. 

(C)       ColtMUNITY-BASED       ORGANIZATIONS.- 

Not  later  than  October  1,  1991,  and  each 
year  thereafter,  the  Director  shall  notify  all 
participating  community-based  organiza- 
tions and  institutions  of  the  terms  and  con- 
ditions of  the  program  established  under 
this  subsection,  including  the  effective  date 
and  application  and  appeals  procedures. 
(f )  Report  to  Congress.— 

( 1 )  In  general.— Not  later  than  September 
30.  1992.  and  every  two  years  thereafter,  the 
Secretary  shall  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  re- 
garding— 

(A)  the  efforts  of  the  Secretary  to  en- 
hance participation  by  minorities  in  each 
program  of  the  Department; 

(B)  the  specific  participation  goals  estab- 
lished for  each  program; 

(C)  the  results  achieved  for  each  program 
under  this  section;  and 

(D)  the  progress  of  the  Department  of  Ag- 
riculture toward  meeting  each  of  the  pur- 
poses described  in  paragraph  (2)(C). 

(2)  Contents.— In  addition  to  the  informa- 
tion specified  in  paragraph  (1).  the  report 
required  by  paragraph  ( 1 )  shall  include— 

(A)  a  comparison  of  the  goals  with  actual 
results  of  each  program  of  the  Department; 

(B)  an  analysis  and  explanation  of  the 
reasons  for  the  success  or  failure  of  the  Sec- 
retary to  achieve  the  goals,  and  the  overall 
purposes  of  this  Act; 

(C)  a  listing,  on  a  State-by-State  and 
county-by-county  basis,  of — 

(i)  the  amoimt  of  funds  loaned  to  minority 
farmers; 

(ii)  the  amount  of  funds  reallocated  pur- 
suant to  this  Act;  and 

(ill)  the  amount  of  guaranteed  loan  funds 
loaned  to  minority  farmers  compared  to  the 
total  amount  of  such  funds  so  loaned;  and 

(D)  a  breakdown  in  allocation  of  crop  base 
in  each  program  crop  compared  to  the  par- 
ticipation goals  established  pursuant  to  sec- 
tion 355(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
2003(a)(1)).  on  a  State-by-State  and  county- 
by-county  basis. 

SEC.  1989.  MINORITY  YOITH  AND  MINORITY  FIRST- 
TIME  FARMERS. 

(a)  Establishment.— The  Secretary  shall 
establish  a  comprehensive  program,  to  be 
administered  by  the  Office  within  the  De- 
partment, to  attract,  assist,  and  encourage— 

(1)  minority  first-time  farmers  to  partici- 
pate in  careers  in  production  agriculture; 
and 

(2)  minority  youth  to  participate  in  ca- 
reers in  production  agriculture,  related  agri- 
cultural industries,  and  rural  development. 

(b)  Demonstration  Programs.— In  order 
to  complement  the  operation  of  the  compre- 
hensive program  established  under  subsec- 
tion (a),  the  Secretary  shall  support  demon- 
stration programs  that  attract,  assist,  or  en- 
courage minority  youth  or  minority  first- 
time  farmers  to  participate  in  careers  as  de- 
scribed in  subsection  (a).  In  carrying  out 
this  section,  the  Secretary  may  contract 
with  1890  Historically  Black  Land  Grant 
Colleges  and  Tuskegee  University  communi- 
ty based  organizations,  or  other  as  deemed 
appropriate  the  Secretary.  They  may  in- 
clude programs  that  provide— 

(1)  low-interest  rate  loans  for  youths  and 
first-time  farmers  under  the  Consolidated 
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Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  etseq.): 

(2)  (or  school-based  and  vocational  agri- 
culture enterprises  for  youth: 

(3)  scholarship  funds  to  youths  or  first- 
time  farmers; 

(4)  for  agricultural  apprenticeship  or 
training  projects: 

(5)  Eissistance  to  farmworkers  seeking  to 
become  full-time  farmers:  or 

(6)  other  assistance  to  minority  youth  and 
minority  first-time  farmers. 

(c)  Authorization  or  Appropriations.— 

(1)  In  general.— Subject  to  paragraph  (2). 

there  are  authorized  to  be  appropriated  to 

the  Secretary  not  to  exceed  $12,000,000  for 

each  of  the  fiscal  years  1991  through  1995. 

9Ef.    IM«.    AFFIR.MATIVE    ACTION.    APPEALS.    AND 
CONTRAITING  REVIEW. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  direct  the  Secretary  to  analyze 
within  the  Department  the  design  and  im- 
plementation of  affirmative  action  pro- 
grams and  policies,  the  appeals  process  for 
complaints  of  discrimination,  and  contract- 
ing and  purchasing  practices  employed  by 
the  Department. 

(b)  Scope.— The  study  shall  include— 

(1)  an  assessment  of  the  successes  and 
failures  of  these  affirmative  action  pro- 
grams and  policies: 

(2)  a  review  of  the  reasons  for  the  success- 
es and  failures  described  in  paragraph  ( 1 ): 

(3)  a  review  of  procurement,  contracting, 
and  purchasing  policies  of  the  Department, 
the  level  of  participation  of  minority  busi- 
nesses in  such  activities,  and  the  impact  of 
those  policies  on  the  participation  of  mi- 
norities in  such  contracting  with  the  De- 
partment: 

(4)  a  review  of  the  reasons  for  participa- 
tion or  lack  of  participation  of  minority 
businesses  in  the  activities  described  in  (3): 

(5)  a  review  of  the  appeals  process  for  all 
complaints  or  allegations  regarding  acts, 
practices,  or  patterns  of  discrimination  filed 
with  the  Department  by  individuals  or  any 
other  entities.  The  review  shall  include— 

(i)  the  number  of  complaints  or  allega- 
tions regarding  acts,  practices,  or  patterns 
of  discrimination: 

(ii)  the  manner  in  which  the  complaints 
were  investigated  and  resolved  by  the  De- 
partment: and 

(iii)  the  longest,  shortest,  and  average  pe- 
riods of  time  taken  to  investigate  and  re- 
solve the  complaints  or  allegations  regard- 
ing acts,  practices,  or  patterns  of  discrimina- 
tion. 

(c)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees 
of  Congress  a  report  containing  the  infor- 
mation descrit>ed  in  (b)  one  year  after  the 
enactment  of  this  Act. 

SEC    IMl.  ANALYSIS  BY  THE  GENERAL  ACHH  NT- 
ING  OTFICE. 

The  General  Accounting  Office  shall  con- 
duct a  review  of  the  progress  and  efforts  by 
the  Department  of  Agriculture  in  achieving 
the  goals  of  this  Act  and  of  other  farm  pro- 
grams administered  by  the  Department  to 
assist  socially  disadvantaged  farmers. 

SEC.  I»*2.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  on  October 
1.  1990. 

TITLE  XX— RURAL  DEVELOPMENT 
SEC.  2MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Part- 
nerships Act  of  1990". 

SEC.  2M2.  FINDINGS  AND  Pl  RPOSE. 

(a)  Findings.— Congress  finds  that— 


( 1 )  the  economic  well-being  of  rural  Amer- 
ica is  vital  to  overall  national  growth  and 
prosperity: 

(2)  many  rural  areas  suffer  from  a  lack  of 
industrial  and  business  diversity: 

(3)  rural  poverty  and  unemployment  rates 
are  significantly  higher  than  metropolitan 
rates,  and  rural  per  capita  income  is  sub- 
stantially lower  than  metropolitan  per 
capita  income: 

(4)  the  lack  of  access  to  advanced  telecom- 
munications in  rural  areas  impedes  econom- 
ic growth:  and 

(5)  a  more  robust  rural  economy  will  make 
the  United  States  more  competitive  in  world 
markets. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  promote  a  national  rural  development 
strategy,  through  procedures  flexible 
enough  to  allow  for  regional  and  local  dif- 
ferences, to  promote  the  growth  and  eco- 
nomic diversification  of  rural  America,  to 
improve  rural  telecommunications,  and  to 
increase  business,  educational,  and  employ- 
ment opportunities  in  rural  America. 

Subtitle  A — Rural  Businewi  and  Job  Creation 
CHAPTER  I— Rl'RAL  PARTNERSHIPS 
INVESTMENT  HOARD 
SE(    .'(W.'i  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  Approved  local  business.— The  term 
"approved  local  business"  means  a  local 
business  that  is  approved  to  receive  assist- 
ance from  the  revolving  fund  of  an  eligible 
entity  as  provided  under  the  provisions  of 
this  chapter. 

(2)  Eligible  entity.— The  term  "eligible 
entity"  means— 

(AXi)  a  nonprofit  private  corporation  or  a 
public  entity  that  is— 

(I)  the  governing  body  of  each  public  re- 
gional organization  (such  as  the  governing 
body  of  an  economic  development  district) 
that  is  chartered  or  otherwise  organized 
under  State  law  for  the  purpose  of  promot- 
ing economic  development: 

(II)  the  agency  of  each  State  that  is  pri- 
marily responsible  for  rural  economic  devel- 
opment programs  within  the  State: 

(III)  the  governing  body  of  a  county  or 
other  political  subdivision  of  a  State: 

(IV)  the  governing  body  of  a  town  or 
township  within  a  State:  or 

(V)  an  incorporated  public  organization  or 
a  nonprofit  private  community  development 
corporation,  or  similar  nonprofit  private  or- 
ganization, that  is  chartered  or  otherwise 
organized  under  State  law  for  the  purpose 
of  promoting  economic  development:  or 

(ii)  an  Indian  tribe  (as  defined  in  section 
4(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b)), 
any  Indian  organization  or  entity  chartered 
under  the  Act  of  June  18,  1934  (25  U.S.C. 
1001  et  seq.),  commonly  known  as  the 
"Indian  Reorganization  Act",  or  any  tribal 
organization  (as  defined  in  the  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(c))): 
and 

(B)  an  entity  descrit>ed  in  subparagraph 
(A) that- 

(i>  possesses  the  powers  reasonably  neces- 
sary to  perform  the  functions  and  activities 
described  in  this  chapter: 

(ii)  has  a  professional  staff  and  manage- 
ment ability  (including  adequate  account- 
ing, legal,  and  business  servicing  abilities  or 
experience):  and 

(iii)  meets  any  other  requirements  estab- 
lished by  the  Board  to  carry  out  this  chap- 
ter. 

(3)  Investment  board.— The  term  "Invest- 
ment Board"  or  "Board"  means  the  Rural 


Partnerships  Investment  Board  established 
in  section  2006(a). 

(4)  Local  business.— The  term  "local  busi- 
ness" means— 

(A)  a  business  concern,  located  in  a  rural 
area,  that— 

(i)  is  incorporated  or  otherwise  organized 
under  State  law  so  that  financial  records 
and  accounts  are  maintained  regarding  the 
business  concern  separate  and  apart  from 
records  and  accounts  not  related  to  that 
business  concern:  and 

(ii)  is  independently  or  cooperatively  (not 
including  borrowers  under  the  Rural  Elec- 
trification Act  of  1936)  owned  and  operated 
as  defined  by  the  Board:  or 

(B)  an  individual  who  plans  to  organize 
and  operate  an  entity  of  the  type  described 
in  subparagraph  (A):  and 

that  meets  any  additional  requirements  that 
are  established  by  the  Board  to  carry  out 
the  intent  of  this  Act. 

(5)  Rural  area.— The  term  "rural  area" 
means  all  territory  of  a  State  that  is  not 
within  the  outer  twundary  of  any  city  or 
town,  having  a  population  of  20.000  or  more 
based  on  the  latest  decennial  census  of  the 
United  States,  and  any  neighboring  urban- 
ized area  as  defined  by  the  Board. 

(6)  Rural  fund.- The  term  "Rural  Fund" 
or  "Fund"  means  the  Rural  Business  Invest- 
ment Fund  established  under  section 
2007(a). 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  unless 
otherwise  specified  in  this  Act. 

(8)  State.— The  term  "State"  means  each 
of  the  SO  States  of  the  United  States. 

SEC.     ZOOC.     RIRAL     PARTNERSHIPS     INVESTMENT 
BOARD. 

(a)  Establishment.— There  is  established 
a  "Rural  Partnerships  Investment  Board" 
to  provide  lines  of  credit  to  eligible  entities 
to  enable  such  entities  to  establish,  main- 
tain, or  expand  revolving  funds  that  are 
used  to  make  or  guarantee  loans,  or  to  make 
capital  investments  in  new  or  exptinding 
local  businesses  in  conjunction  with  loans  or 
investments  made  by  banks  (as  defined  in 
section  2(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841(c))),  insured  sav- 
ings and  loan  institutions  (as  defined  in  title 
IV  of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1724  et  seq.)).  State  owned  banks 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  or  community  devel- 
opment credit  unions  chartered  by  the  Na- 
tional Credit  Union  Administration  under 
the  authority  of  the  Federal  Credit  Union 
Act  (12U.S.C.  1751  etseq.). 

(b)  Board  of  Directors.— 

( 1 )  In  general.— The  Board  of  Directors  of 
the  Investment  Board  shall  consist  of— 

(A)  the  Administrator  of  the  Rural  Elec- 
trification Administration: 

<B)  the  Administrator  of  the  Farmers 
Home  Administration: 

(C)  the  Administrator  of  the  Extension 
Service  of  the  Department  of  Agriculture; 
and 

(D)  two  members  who  shall  be  experi- 
enced in  rural  development  and  related  mat- 
ters to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  of 
which  each  member  shall  be  from  a  sepa- 
rate political  party. 

(2)  Chairperson.— The  Chairperson  of  the 
Board  shall  be  elected  by  the  members  of 
the  Board  from  among  the  Board  members 
who  are  Administrators  under  subpara- 
graphs (A)  through  (C)  of  paragraph  (1). 
and  shall  serve  for  a  2-year  period.  Such 
Chairperson  may  serve  consecutive  terms. 
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(3)  Vacawcies.— Vacancies  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

(4)  Chief  executive  officer.— A  chief  ex- 
ecutive officer  shall  be  selected  by  the 
Board  and  shall  serve  at  the  pleasure  of  the 
Board. 

(5)  Quorum.— A  quorum  shall  consist  of 
three  members  of  the  Board.  All  decisions 
made  by  the  Board  shall  require  an  affirma- 
tive vote  of  a  majority  of  the  members. 

(6)  Compensation.— Members  of  the 
Board— 

(A)  specified  under  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (1)  shall  receive 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5,  United  States  Code, 
for  officers  and  employees  of  the  United 
States:  and 

(B>  appointed  under  subparagraph  (D)  of 
paragraph  (1)  shall  receive  compensation 
for  the  time  devoted  to  meetings  and  other 
activities  at  a  daily  rate  not  to  exceed  the 
daily  rate  of  compensation  prescribed  for 
level  III  of  the  Executive  Schedule  under 
section  5314  Of  title  5.  United  States  Code, 
and  reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  In  the  bylaws  issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5.  United  States  Code, 
for  officers  and  employees  of  the  United 
States. 

(7)  Rules  akd  records.— The  Board  shall 
adopt  such  rules  and  procedures  as  it  may 
consider  appropriate  for  the  transaction  of 
the  business  of  the  Investment  Board,  and 
shall  keep  F>ermanent  and  accurate  records 
and  minutes  of  its  acts  and  proceedings. 

(c)  Powers  of  the  Investment  Board.— 
The  Investment  Board  shall  be  a  body  cor- 
porate that  shall  have  the  power  to— 

(1)  operate  under  the  direction  of  its 
Board: 

(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted: 

(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons: 

(4)  hire,  promote,  compensate,  and  dis- 
charge officeri  and  employees  of  the  Invest- 
ment Board,  without  regard  to  title  5, 
United  States  Code,  except  that  no  such  of- 
ficer or  employee  shall  receive  an  annual 
rate  of  basic  pay  in  excess  of  the  rate  pre- 
scribed for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  S.  United 
States  Code: 

(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  in  which— 

(A)  its  officers,  employees,  and  agents  are 
selected: 

(B)  its  property  is  acquired,  held,  and 
transferred: 

(C)  its  general  operations  are  to  be  con- 
ducted: and 

(D)  the  privQeges  granted  by  law  are  exer- 
cised and  enjoyed: 

(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  chapter: 


(7)  enter  into  contracts  and  make  advance, 
progress,  or  other  payments  with  respect  to 
such  contracts: 

(8)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction: 

(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise 
all  the  usual  incidents  of  ownership  of  prop- 
erty necessary  and  convenient  to  its  oper- 
ations: 

(10)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  chapter: 

(11)  make  such  rules  and  regulations  as 
the  Board  determines  necessary  and  appro- 
priate to  carry  out  the  authority  vested  in 
the  Board  under  this  Act: 

(12)  procure  the  temporary  (not  in  excess 
of  2  years)  or  intermittent  services  of  ex- 
perts or  consultants  or  organizations  there- 
of, without  regard  to  the  civil  service  and 
classification  laws  and  without  regard  to 
section  5  of  title  41.  at  rates  not  to  exceed 
the  daily  equivalent  of  the  highest  rate  pay- 
able under  section  5332  of  title  5.  United 
States  Code,  including  traveltime.  and  while 
such  individual  is  away  from  the  home  or 
regular  place  of  business  of  such  individual, 
travel  expenses  as  authorized  under  section 
5703  of  title  5.  United  States  Code:  and 

(13)  exercise  other  powers  as  set  forth  in 
this  chapter,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  chapter. 

SEC.  2907.  ESTABMSHIUeNT  OF  INVESTMENT  FUND. 

(a)  Establishment.— 

(1)  In  general.- There  is  established  in 
the  Treasury  of  the  United  States  a  fund 
for  the  use  of  the  Board  in  carrying  out  the 
provisions  of  this  chapter  that  shall  be 
known  as  the  "Rural  Business  Investment 
Fund". 

(2)  Availability.— The  Fund  established 
under  paragraph  (1)  shall  be  available  to 
the  Board  to  provide  lines  of  credit  for  re- 
volving funds  to  be  operated  by  approved  el- 
igible entities  to  serve  local  businesses  in 
rural  areas. 

(b)  Use.— 

(1)  Lines  of  credit.— Amounts  contained 
in  the  fund  established  under  subsection  (a) 
shall  be  used  by  the  Board  to  provide  lines 
of  credit  in  amounts  determined  appropri- 
ate by  the  Board,  but  in  no  event  shall  any 
such  line  of  credit  exceed  $750,000  annually 
(up  to  a  total  amount  of  $2,250,000)  to  an 
approved  eligible  entity.  Each  line  of  credit 
shall  be  made  available  over  a  period  of  time 
established  by  the  Board  for  each  such 
entity,  but  in  no  event  shall  any  such  period 
of  time  extend  beyond  the  date  on  which 
the  Investment  Board  is  terminated  under 
section  2008(n). 

(2)  Exception.— Notwithstanding  para- 
graph (1).  if  the  approved  eligible  entity  is 
the  agency  of  any  State  that  is  primarily  re- 
sponsible for  the  rural  economic  develop- 
ment programs  within  such  State,  the 
Board  may  provide  a  line  of  credit  to  such 
agency  in  an  amount  that  shall  not  exceed 
$1,250,000  annually  (up  to  a  total  amount  of 
$3,750,000)  in  the  manner  described  in  para- 
graph (1). 

(3)  Amounts  drawn  from  line.— Amounts 
drawn  from  each  line  of  credit  by  each  ap- 
proved eligible  entity  shall  be  used  solely  as 
provided  under  this  chapter  and  shall  be 
drawn  only  as  needed  to  provide  loans,  in- 
vestments, or  to  carry  out  a  guarantee. 


(c)  Applications  of  Eligible  Entities  for 
Lines  of  Credit.— 

(1)  Federal  register  notices.— The  Board 
shall  publish  notices  of  solicitations  for  ap- 
plications for  lines  of  credit  in  the  Federal 
Register  and  such  notices  shall  contain— 

(A)  the  application  procedures  established 
by  the  Board: 

(B)  the  application  requirements  of  para- 
graph (3): 

(C)  the  deadlines  for  submission  of  appli- 
cations (which  in  no  event  shall  be  less  than 
150  days  after  the  publication  of  the  appli- 
cable notice): 

(D)  a  copy  of  all  available  response  forms; 

(E)  a  summary  of  the  functions  of  the 
Board  regarding  applications:  and 

(F)  other  information  determined  appro- 
priate by  the  Board. 

(2)  Submission  and  consideration.— An  el- 
igible entity  that  desires  to  receive  a  line  of 
credit  under  this  chapter  shall  submit  an 
application  to  the  Board  at  such  time,  in 
such  form,  and  containing  such  information 
and  documentation,  including  a  description 
of  the  areas  to  be  served,  as  the  Board  shall 
prescribe  under  paragraph  (1).  and  the 
Board  shall  consider  each  such  application 
based  on  the  requirements  of  this  chapter. 

(3)  Eligible  entity.— 

(A)  Matching  funds  or  letters  of 
intent.— In  order  for  an  application  to  be 
considered  for  approval  by  the  Board  for  a 
line  of  credit,  each  eligible  entity  that  sub- 
mits an  application  shall— 

(i)  certify  in  writing  that  it  shall  use  such 
funds  as  part  of  a  revolving  fund  to  invest 
in,  and  make  or  guarantee  loans  to,  local 
businesses  in  accordance  with  this  chapter: 
and 

(ii)(I)  agree  to  provide  matching  funds 
(Federal  funds  shall  not  be  used  to  satisfy 
such  matching  requirement)  in  amounts 
that  are  at  lesist  equal  to  the  amount  of  the 
line  of  credit  to  be  provided  by  the  Board, 
that  shall  be  in  the  form  of— 

(aa)  cash  or  cash  equivalents:  or 

(bb)  letters  of  credit  in  favor  of  the  eligi- 
ble entity  issued  or  submitted  by  banks,  sav- 
ings and  loan  associations,  insurance  compa- 
nies, similar  Federally  regulated  financial 
institutions.  State  owned  banks,  local  or 
State  government  or  private  philanthrophic 
foundations,  as  determined  appropriate  and 
acceptable  by  the  Board:  or 

(II)  demonstrate,  through  procedures  de- 
termined appropriate  and  acceptable  by  the 
Board,  that  banks,  savings  and  loan  associa- 
tions, or  community  development  credit 
unions,  as  defined  in  section  2006(a),  are 
prepared  to  participate  with  the  eligible 
entity  in  a  lending,  guarantee,  or  invest- 
ment program  for  the  benefit  of  local  busi- 
nesses, and  that  the  total  financial  commit- 
ment demonstrated  by  the  letters  of  intent 
or  other  documents  is  at  least  equal  to  the 
value  of  the  line  of  credit  for  which  the  eli- 
gible entity  is  applying. 

(B)  Exception     for     certain     eligible 

ENTITIES.— 

(i)  Low  PER  CAPITA  INCOME  AREAS.— If  the 

average  per  capita  income  level  of  the  iden- 
tified rural  areas  served  by  an  eligible  entity 
is  less  than  70  percent  of  the  national  aver- 
age per  capita  income  for  the  most  recent 
year  for  which  such  information  is  avail- 
able, each  such  eligible  entity  shall  only  be 
required  to  match  50  percent  of  the  funds 
provided  by  the  Board  in  the  same  manner 
as  described  in  paragraph  (3)(A)(ii)  (I)  or 
(II).  A  list  of  the  average  per  capita  income 
and  population  of  each  county  in  the  United 
States  that  contains  rural  areas,  and  the  na- 
tional average  per  capita  income  for  such 
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year,  shall  be  published  In  the  Federal  Reg- 
ister and  otherwise  made  available  by  the 
Board  to  the  public, 
(ii)  Indian  tribal  council  participation.— 

(I)  In  general.— Community  or  tribal  de- 
velopment corporations  operated  by  Feder- 
ally recognized  tribal  councils  that  desire  to 
administer  a  local  revolving  fund  may  par- 
ticipate in  the  program  established  under 
this  chapter  if  such  corporations  meet  the 
rules  and  procedures  established  under  this 
chapter,  that  are  determined  by  the  Board 
to  be  pertinent. 

(II)  Establishment  or  special  rules  and 

PROCEDURES.— 

(aa)  In  general.- Not  later  than  220  days 
after  the  date  of  enactment  of  this  Act.  the 
Board  shall  establish  rules  and  procedures 
to  enable  such  community  or  tribal  develop- 
ment corporations  serving  rural  areas  locat- 
ed on  Federally  recognized  reservations  (in- 
cluding former  reservations  in  Oklahoma) 
to  participate  in  the  program  established 
under  this  chapter  through  the  operation  of 
revolving  funds  used  for  investing  in.  and 
making  or  guaranteeing  loans  to.  new  or  ex- 
panding local  businesses. 

(bb)  Contents.— Rules  and  procedures  es- 
tablished under  item  (aa)  shall  be  estab- 
lished to  ensure  that  development  corpora- 
tions that  receive  Federal  lines  of  credit 
under  this  chapter  serve  needy  reservation 
areas,  including  areas  that  have  low  per 
capita  income,  high  unemployment,  high 
poverty  rates,  depressed  or  lagging  local 
economies,  and  other  factors  determined  ap- 
propriate by  the  Board. 

(III)  Matching  requirements.- The  re- 
quirements of  subsection  (c)<3)  and  section 
2008(d)  concerning  the  provision  of  match- 
ing funds  and  the  requirement  of  partner- 
ships for  loans,  and  any  related  matching 
requirements,  shall  not  apply  to  the  devel- 
opment corporations  receiving  assistance 
under  this  clause. 

(4)  Reapplication  por  lines  or  credit.— 

(A)  In  general.— An  eligible  entity  that 
has  received  a  line  of  credit  under  this  sec- 
tion may  reapply  in  subsequent  years  for 
additional  lines  of  credit  if  the  Board  makes 
a  determination  that— 

(i)  the  applicant  has  demonstrated  that 
the  funds  previously  allocated  under  such 
line  of  credit  have  been  substantially  obli- 
gated and  that  additional  demand  for  lend- 
ing, investment,  or  guaranteed  funding 
exists  in  the  service  area  of  the  applicant; 

(ii)  the  applicant  will  meet  the  matching 
requirements  under  subsection  (c)(3):  and 

(iii)  the  applicant  has  administered  the  re- 
volving fund  consistent  with  this  chapter 
and  has  the  capacity  to  administer  addition- 
al funds  in  the  same  manner. 

(B)  Priority.— Eligible  entities  qualified 
to  receive  an  initial  line  of  credit  or  that  will 
serve  a  service  area  not  served  by  another 
entity  shall  receive  priority  over  any  appli- 
cant seeking  a  second  or  subsequent  line  of 
credit. 

(5)  Monitoring  compliance.— The  Board 
shall  establish  procedures  to  monitor  the 
compliance  of  each  eligible  entity  partici- 
pating in  the  program  authorized  by  this 
chapter  with  the  requirements  of  this  chap- 
ter. 

(6)  Eligible  entity  revolving  fund  re- 
quirement.—To  be  eligible  to  receive  a  line 
of  credit  from  the  Rural  Fund,  the  appli- 
cant eligible  entity  shall— 

(A)  demonstrate  its  ability  or  potential  ca- 
pacity to  make  sound  business,  lending,  and 
investment  decisions  and  to  provide  business 
counseling  and  technical  assistance; 

(B)  demonstrate  its  ability  to  operate  con- 
sistent with  the  requirements  of  this  chap- 


ter and  to  increase  the  availability  of  credit 
in  rural  areas  to  promote  the  creation  or  ex- 
pansion of  viable  businesses  in  rural  areas; 

(C)  identify  the  proposed  service  area  and 
define  a  strategy  for  serving  that  area  that 
should  describe  such  characteristics  as  simi- 
lar industrial,  labor,  or  other  markets,  simi- 
lar geographic  or  socioeconomic  conditions, 
or  other  related  considerations,  and.  to  the 
extent  that  such  area  includes  any  towns  or 
townshiFts,  such  towns  or  townships  shall  be 
served  in  their  entirety; 

(D)  provide  an  assurance  that  its  service 
area  will  consist  of— 

(i)  any  or  all  rural  areas  within  a  county 
where  the  median  household  income  of 
each  such  county  is  less  than  the  Statewide 
nonmetropolitan  median  household  income; 
or 

(ii)  identified  rural  areas  within  a  county, 
in  which  the  median  household  income  of 
each  such  county  is  equal  to  or  greater  than 
the  Statewide  nonmetropolitan  median 
household  income,  if  the  median  household 
income  of  each  rural  city,  town  or  township 
to  be  served,  and  each  separate  contiguous 
rural  area  to  be  served,  is  less  than  the 
Statewide  nonmetropolitan  median  house- 
hold income  or  identified  rural  areas  within 
a  State  in  which  the  average  per  capita 
income  is  less  than  70  percent  of  the  nation- 
wide per  capita  income;  or 

(iii)  any  county  where  the  net  migration 
population  loss  is  at  least  5  percent  or  great- 
er from  April  1.  1980.  to  July  1.  1987.  as  re- 
ported by  the  Census  Bureau  of  the  Depart- 
ment of  Commerce;  and 

(E)  provide  a  notification  that  an  applica- 
tion has  been  filed  with  the  Board  to  each 
county  or  other  local  unit  of  government 
having  jurisdiction  over  some  or  all  of  the 
proposed  service  area  under  procedures  de- 
veloped by  the  Board. 

(7)  Factors  in  approval  or  applications.— 
In  determining  which  applications  to  ap- 
prove, and  the  maximum  amount  of  funds 
to  be  offered  in  each  line  of  credit,  the 
Board  shall  grant  a  preference  to  eligible 
entities— 

(A)  that  have  experience  in  serving  local 
credit  or  equity  needs  and  in  making  sound 
business  and  investment  decisions,  or  that 
have  the  ability  to  serve  such  needs  and 
make  such  decisions; 

(B)  whose  boards  of  directors,  or  govern- 
ing bodies  if  no  such  board  exists,  are  com- 
posed of  a  cross-section  of  individuals  (such 
as  individuals  with  business,  community  de- 
velopment or  regional  development  back- 
grounds, or  individuals  who  are  State,  local 
or  county  government  officials,  or  individ- 
uals involved  in  banking,  financial,  or  other 
investment  activities); 

(C)  that  are  likely  to  stimulate  significant 
job  creation  or  retention  and  new  business 
creation  or  business  expansion  per  dollar  of 
funds  pre  /ided  under  this  section; 

(D)  that  submit  applications  that  demon- 
strate the  ability  and  willingness  to  provide 
continuing  technical  and  management  as- 
sistance, training,  financial  and  business 
guidance,  and  planning,  to  local  businesses; 

(E)  that  demonstrate  that  the  activities  of 
the  eligible  entity  are  consistent  with  State, 
county  or  local  goals,  whichever  is  applica- 
ble, regarding  long-term  economic  growth 
and  community  development; 

(F)  that  submit  applications  containing  a 
comprehensive  Investment  strategy,  devel- 
oped in  consultation  with  the  applicable 
State,  regional  council  or  government,  and 
county  or  other  general  purpose  unit  of 
local  government;  and 

(G)  that  propose  to  serve  a  service  area— 


(i)  whose  unemployment  or  poverty  rates 
exceed  the  Statewide  nonmetropolitan  aver- 
age; 

(ii)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation;  or 

(iii)  that  includes  any  county  in  which  the 
net  migration  population  loss  is  at  least  5 
percent  or  greater  from  April  1.  1980.  to 
July  1.  1987.  as  reported  by  the  Census 
Bureau  of  the  Department  of  Commerce. 

(8)  Geographic  spread.- 

(A)  In  general.— In  awarding  lines  of 
credit  under  this  section  the  Board  shall  at- 
tempt, as  much  sis  reasonably  practicable 
and  consistent  with  sound  financial  judg- 
ment, to  assure  that  all  rural  regions  of  the 
United  States  benefit  from  such  awards. 

(B)  Minimum  amount  or  ruNOs.— After 
considering  the  availability  of  qualified  ap- 
plications, and  if  consistent  with  good  in- 
vestment practices  and  the  other  require- 
ments of  this  chapter,  the  Board  shall  ap- 
prove the  application  of  at  least  one  eligible 
entity  in  each  of  at  least  45  States.  The 
Board  shall,  to  the  maximum  extent  practi- 
cable and  appropriate,  ensure  that  eligible 
entities  that  are  approved  by  the  Board  in 
any  given  State  receive  at  least  $750,000 
(per  State)  out  of  the  funds  provided  under 
subsection  (d).  In  addition,  to  the  maximum 
extent  practicable  the  Board  shall  approve 
the  applications  of  at  least  two  eligible  enti- 
ties in  each  State  containing  an  approved  el- 
igible entity. 

(C)  Maximum  amount  op  ruNDS.— The 
total  amount  of  funds  provided  under  this 
chapter  to  eligible  entities  in  any  State  shall 
not  exceed  $10,000,000. 

(D)  Special  program.— 

(i)  In  general.- The  Board  shall  issue  reg- 
ulations to  establish  a  program  that  targets 
the  benefits  of  the  Federal  lines  of  credit 
provided  under  this  section  to  those  rural 
areas  and  residents  with  special  needs. 

(ii)  Limits.— If  consistent  with  sound  In- 
vestment practices,  not  less  than  5  percent, 
nor  more  than  15  percent,  of  the  funds  ap- 
propriated under  sut>section  (d)  shall  be 
issued  to  eligible  entities  that  will  serve— 

(I)  local  businesses  located  in  very  dis- 
tressed rural  areas,  as  defined  by  the  Board, 
that  may  include  areas  with  special  needs 
arising  from  actual  or  threatened  severe  un- 
employment which  results  from  economic 
dislocation;  and 

(II)  local  businesses  that  provide  benefi- 
cial services  to  rural  residents  such  as  im- 
proved medical,  hospital,  or  health  care,  li- 
censed day  care  facilities  or  centers,  im- 
proved services  for  the  handicapped,  the  dis- 
abled, the  elderly  or  other  needy  individ- 
uals, improved  educational  opportunities, 
improved  public  transportation  services  for 
needy  individuals,  or  other  related  services 
as  determined  appropriate  by  the  Board. 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$100,000,000  in  fiscal  year  1991.  $86,000,000 
in  fiscal  year  1992.  $67,000,000  in  fiscal  year 
1993.  and  $47,000,000  in  fiscal  year  1994  to 
be  made  available  to  the  Rural  Fund  and 
the  Board  for  the  purpose  of  carrying  out 
this  chapter.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
expended  or  until  the  Board  is  terminated. 

(e)  Relocation  and  Refinancing.- The 
Board  shall  establish  rules  and  procedures 
to  prohibit  eligible  entities  from  using  the 
assistance  received  under  this  chapter  for 
loans  and  investments,  or  for  issuing  guar- 
antees, that  would— 

( 1 )  facilitate  the  relocation  of  a  local  busi- 
ness from  one  community  to  another; 
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(2)  refinance  the  existing  debt  of  a  local 
business,  except  that  such  refinancing  may 
be  undertaken  with  such  assistance  if  it  is 
undertaken  In  conjunction  with  a  substan- 
tial expansion  effort  by  the  local  business: 
or 

(3)  significantly  reduce  the  viability  of  an 
existing  business  engaged  in  substantially 
the  same  business  activities  in  the  same 
community. 

SEC.  200K.  UKAI,  REVOLVIN<i  Fl  NDS. 

(a)  Establishment.— 

(1)  In  general.— Each  eligible  entity  ap- 
proved by  the  Board  to  participate  in  the 
program  established  under  this  chapter 
shall  establish  a  local  revolving  fund  ac- 
count in  which  to  deposit— 

(A)(i>  amounts  received  from  the  Fund 
under  this  chapter: 

(ii)  any  local  matching  funds  described 
under  section  2007(c)(3)(A):  and 

(iii)  any  profits  or  income,  repayments  of 
loans,  proceeds  from  the  sale  of  equity  in- 
vestments, or  other  gains  or  returns  on  in- 
vestments or  loans,  derived  from  the  activi- 
ties of  the  revolving  fund  established  under 
this  subsection:  less 

(B)  reasonable  operating  expenses  or 
losses  incurred  in  administering  such  fund. 

(2)  I*LACE    OF    ESTABLISHMENT.— Each    lOCal 

revolving  fund  established  under  this  sub- 
section may  be  established  in  one  or  more 
meml>er  banks  of  the  Federal  Reserve 
System,  any  Federally  insured  State  non- 
member  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(b))).  or  any  State  owned  bank 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  and  the  funds, 
except  as  used  as  authorized  in  subsection 
(b),  shall  be  held  in  cash  and  receive  inter- 
est or  be  invested  in  direct  obligations  of  the 
United  States  or  in  obligations  guaranteed 
by  the  United  States  or  an  agency  thereof. 
<b)  Use  of  Fund.— Amounts  in  a  local  re- 
volving fund  may  be  used— 

(1)  to  provide  loans  or  equity  capital,  or 
loan  guarantees,  to  approved  local  business- 
es as  authorized  in  this  chapter,  under  pro- 
cedures established  by  the  Board: 

(2)  to  cover  the  costs  of  providing  training, 
business  or  financial  planning,  or  manage- 
ment or  technical  assistance  to  approved 
local  businesses  in  amounts  that  do  not 
exceed  amounts  or  levels  described  in  stand- 
ards established  by  the  Board: 

(3)  if  financial  investments  are  made  in 
the  eligible  entity  in  accordance  with  sec- 
tion 2007(c)(8)(A)(ii)(I)  (aa)  or  (bb),  to  pro- 
vide for  a  return  of  capital  to  non-Federal 
investors  in  the  revolving  fund,  except  that 
if  such  revolving  fund  experiences  capital  or 
other  losses  the  share  of  returned  capital 
under  this  paragraph  shall  be  proportion- 
ately, or  otherwise  appropriately  reduced  to 
reflect  such  losses,  under  procedures  estab- 
lished by  the  Board:  or 

(4)  to  cover  reasonable  operating  or  cap- 
ital expenses,  losses,  or  for  other  charges  as 
prescribed  in  rules  or  standards  established 
by  the  Board 

(c)  Decisions  Concerning  Funding.— Eli- 
gible entities  that  receive  a  line  of  credit 
under  section  200"  shall  make  case-by-case 
determinations  concerning  applications  sub- 
mitted by  each  local  business  for  loans, 
equity  capital  or  loan  guarantees,  under 
general  procedures  and  requirements  estab- 
lished by  the  Board. 

(d)  Requirement  of  Partnerships  for 
Loans  or  Investments.— Funds  in  each  local 
revolving  fund  shall  be  loaned,  invested,  or 
used  to  provide  a  guarantee,  only  if  one  or 
more  banks,  savings  and  loan  institutions,  or 


community  development  credit  unions, 
under  procedures  established  by  the  Board, 
match  each  investment  or  loan  made  by 
each  such  revolving  fund  to  each  such  local 
business,  on  at  least  a  dollar-for-dollar  basis, 
or  provide  the  funds  for  the  loans  that  are 
guaranteed  by  such  local  revolving  fund. 

(e)  Investment  Size  Limits.— 

(1)  In  general.— 

(A)  Amount  per  local  business.— The 
amount  of  Federal  funds  provided  from  any 
revolving  fund  for  use  in  making  loans  or  in- 
vestments, or  available  regarding  each  guar- 
antee, shall  not  exceed  $250,000  in  any  given 
calendar  year,  to  any  single  approved  local 
business  or  to  other  local  businesses  that 
are  financially  connected  or  otherwise  relat- 
ed to  such  local  business  as  defined  by  the 
Board. 

(B)  Other  sources.— The  provisions  of 
this  chapter  shall  not  limit  the  total 
amount  of  loans,  investments,  or  guarantees 
from  sources  other  than  eligible  entities 
that  each  local  business  may  receive. 

(C)  Procedures.— In  implementing  this 
paragraph  the  Board  shall  develop  proce- 
dures to  establish,  impute,  or  determine  the 
amount  of  Federal  funds  that  shall  be  con- 
sidered available  in  the  revolving  funds  cre- 
ated by  approved  eligible  entities. 

(2)  Ineligibility.— Any  local  business  that 
employs  100  or  more  employees  shall  not  be 
eligible  to  receive  assistance  from  a  local  re- 
volving fund  that  receives  assistance  under 
this  chapter. 

(f)  Subordinated  Interest  of  Local  Re- 
volving Fund.— If  a  bank,  savings  and  loan 
association,  or  a  community  development 
credit  union  has  made  an  investment  or 
loan  in  a  local  business  in  conjunction  with 
an  investment  or  loan  made  out  of  the  re- 
volving fund  of  an  approved  eligible  entity, 
the  amount  invested  or  loaned  by  such  re- 
volving fund  in  such  local  business  may  be 
subordinated,  to  any  degree,  and  in  any 
manner. 

(g)  Other  Investors.— A  bank,  savings 
and  loan  association,  community  develop- 
ment credit  union,  similar  Federally  regulat- 
ed financial  institution.  State  owned  bank, 
local  or  State  government,  private  philanth- 
rophic  foundation,  or  other  entity  that  con- 
tributes capital  to  an  eligible  entity  that  re- 
ceives Federal  assistance  under  this  chapter 
may  establish  contractual  arrangements 
with  such  eligible  entity  concerning  the 
return  of  such  investments  in  the  local  re- 
volving fund  consistent  with  subsection 
(b)(3). 

(h)  Additional  Capital.— The  Board  shall 
promulgate  regulations  that  provide  each 
participating  eligible  entity  with  a  sufficient 
amount  of  time  to  obtain  additional  capital, 
lines  of  credit,  or  letters  of  intent,  if  any  in- 
vestor, pursuant  to  the  contract  with  the  el- 
igible entity  under  subsection  (g),  withdraw 
some  or  all  of  its  investment. 

(i)  Continuation  of  Line  of  Credit.— A 
line  of  credit  provided  to  an  approved  eligi- 
ble entity  under  section  2007  for  use  in  a 
local  revolving  fund  shall  continue  to  be 
available  to  be  drawn  upon  until  the  Invest- 
ment Board  is  terminated  or  until  the  line 
of  credit  is  canceled,  revoked,  or  suspended 
by  the  Board  or  the  Secretary  as  described 
in  section  2009  or  subsection  (1). 

(j)  Continuation  of  Business  Promotion 
Activities.— The  Federal  assistance  provid- 
ed to  each  eligible  entity  under  this  chapter 
shall  become  the  property  of  each  such 
entity  on  the  termination  of  the  Investment 
Board  if— 

( 1 )  the  eligible  entity  that  administers  the 
local  revolving  fund  has  operated  the  fund 


in  a  manner  that  is  consistent  with  this 
chapter  as  determined  by  the  Board:  and 

(2)  the  eligible  entity  contracts  with  the 
Secretary  to  continue  to  provide  lending,  in- 
vestment, and  guarantee  assistance  consist- 
ent with  this  chapter. 

(k)  Development  of  Monitoring  Proce- 
dures.—On  the  date  on  which  the  Invest- 
ment Board  is  terminated,  the  Secretary 
shall  act  in  place  of  the  Board  and  shall 
monitor  the  operations  of  eligible  entities 
that  receive  Federal  assistance  under  this 
chapter  which  continue  to  exist  on  the  date 
the  Board  is  terminated. 

(1)  Refund  of  Funds.— Notwithstanding 
subsection  (j),  and  in  addition  to  any  actions 
taken  under  section  2009,  if  the  Secretary 
finds  that  the  purpose  of  any  eligible  entity 
is  no  longer  to  promote  business  develop- 
ment in  a  manner  consistent  with  this  chap- 
ter, the  Secretary  shall  revoke  the  approval 
of  the  eligible  entity,  obtain  a  refund  in  an 
amount  equal  to  the  amount  of  funds  drawn 
out  of  the  Federal  line  of  credit  issued  to 
the  eligible  entity  together  with  an  appro- 
priate amount  of  interest  on  such  amount, 
as  determined  by  the  Secretary,  and  succeed 
to,  or  acquire  the  rights,  privileges,  assets, 
investment  and  payments  due  from  such  eli- 
gible entity  as  described  in  section  2009(h). 

(m)  Annual  Reports  to  the  Board.— 

(1)  In  general.— Each  eligible  entity  that 
receives  assistance  under  this  chapter  shall 
annually  prepare  and  submit  to  the  Board, 
at  such  time,  and  in  such  form  as  the  Board 
may  require,  a  report  describing  the  finan- 
cial condition  of  the  eligible  entity,  and  the 
investments,  cash  revenues,  income  from  in- 
vestments, loans  made,  equity  positions 
taken,  guarantees  issued,  losses  sustained  or 
taken,  any  training,  business,  or  technical 
assistance,  or  financial  planning  provided, 
operating  expenses,  loss  rates,  and  such 
other  matters  as  the  Board  determines  ap- 
propriate concerning  the  eligible  entity. 

(2)  Post  termination.— After  the  Board 
terminates  under  subsection  (n),  the  reports 
required  under  paragraph  (1)  shall  be  sub- 
mitted to  the  Secretary  who  shall  stand  in 
the  same  position  as  the  Board. 

(n)  Termination  of  Board.— The  Invest- 
ment Board  established  by  section  2006(a) 
shall  terminate  on  the  last  day  of  the  5th 
calendar  year  following  the  date  of  enact- 
ment of  this  chapter  and  the  Secretary 
shall  suit  in  place  of  such  Board. 

SEC.  2(H»9.  COMPLIA.NCE  AND  ENFORCE.MENT. 

(a)  Revocation  or  Cancellation  of  Line 
OF  Credit  and  Refund.— 

(1)  Grounds  for  revocation.— A  line  of 
credit  shall  be  revoked  or  suspended  by  the 
Board,  and  a  full  or  partial  refund  of  the 
Federal  investment,  together  with  an  appro- 
priate amount  of  interest,  shall  be  requested 
by  the  Board— 

(A)  for  false  statements  knowingly  made 
in  any  written  statement  required  under 
this  chapter,  or  under  any  regulation  or 
Federal  Register  notice  issued  under  this 
chapter; 

(B)  if  any  written  statement  required 
under  this  chapter,  or  under  any  regulation 
or  Federal  Register  notice  issued  under  this 
chapter,  fails  to  state  a  material  fact  neces- 
sary in  order  to  make  the  statement  not 
misleading  in  the  light  of  the  circumstances 
under  which  the  statement  was  made: 

(C)  for  willful  or  repeated  violation  of.  or 
willful  or  repeated  failure  to  observe,  any 
provision  of  this  chapter: 

(D)  for  willful  or  repeated  violation  of,  or 
willful  or  repeated  failure  to  observe,  any 
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rule   or   regulation   authorized   under   this 
chapter:  or 

<E)  for  violation  of.  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the 
Board  under  this  subsection. 

(2)  Cancellation  op  line  of  credit.— Not- 
withstanding any  actions  taken  under  para- 
graph (1),  the  Board  may  cancel  any  pro- 
spective payments  to  be  made  from  any  ap- 
proved line  of  credit  under  this  chapter  if 
the  Board  determines  that  the  eligible 
entity  participating  in  the  program  estab- 
lished under  this  chapter  made  investments 
or  acted  in  a  manner  that  was  inconsistent 
with  the  provision  of  this  chapter. 

(3)  Cease  and  desist  orders.— Where  an 
eligible  entity  has  not  complied  with  any 
provision  of  this  chapter,  or  of  any  regula- 
tion issued  pursuant  thereto,  or  is  engaging 
or  is  about  to  engage  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  such  chapter  or  regulation,  the  Board 
may  order  such  entity  to  cease  and  desist 
from  such  action  or  failure  to  act.  The 
Board  may  further  order  such  entity  to  talce 
such  action  or  to  refrain  from  such  action  as 
the  Board  determines  necessary  to  ensure 
compliance  with  this  chapter  and  the  regu- 
lations issued  thereunder. 

(4)  Order  to  show  cause,  contents,  and 

HEARING.— 

(A)  Order.— Prior  to  revoking  or  suspend- 
ing a  line  of  credit  under  paragraph  (1)  or 
<2),  or  issuing  a  cease  and  desist  order  under 
paragraph  (3).  the  Board  shall  serve  on  the 
eligible  entity  an  order  to  show  cause  why 
an  order  revoking  or  suspending  the  line  of 
credit  or  a  cease  and  desist  order  should  not 
be  issued. 

(B)  Contents.— An  order  to  show  cause 
under  subparagraph  (A)  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Board  and  the  legal  authority 
and  Jurisdiction  under  which  a  hearing  is  to 
be  held,  and  shall  state  that  a  hearing  will 
be  held  before  the  Board  at  a  time  and  place 
stated  in  the  order. 

(C)  Hearing.— If  after  a  hearing  under 
subparagraph  (B).  or  a  waiver  thereof,  the 
Board  determines  on  the  record  that  an 
order  revoking  or  suspending  the  line  of 
credit,  or  a  cease  and  desist  order  should  be 
issued,  or  an  order  requiring  a  refund  of  the 
Federal  investment  in  addition  to  reasona- 
ble interest  thereon  should  issue,  the  Board 
shall  promptly  issue  such  order,  which  shall 
include  a  statement  of  the  findings  of  the 
Administration  and  the  reasons  for  such 
findings  and  specify  the  effective  date  of 
the  order,  and  shall  cause  the  order  to  be 
served  on  the  entity. 

(5)  Subpoena  op  persons,  books,  papers. 
AND  documents:  fees  and  mileage:  enforce- 
ment.— 

(A)  Subpoena.— The  Board  may  require  by 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books. 
papers,  and  documents  relating  to  the  hear- 
ing from  any  place  in  the  United  States. 

(B)  Fees  and  mileage.— Witnesses  sum- 
moned before  the  Board  shall  be  paid  by 
the  party  at  whose  instance  such  witnesses 
were  called  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States. 

<C)  Enforcement.— In  the  case  of  disobedi- 
ence to  a  subpoena  under  this  paragraph, 
the  Board,  or  any  party  to  a  proceeding 
before  the  Board,  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments. 

(6)  Petition  to  modify  or  set  aside 
order:  piling,  time  and  place,  administra- 


tion to  submit  record:  action  of  court: 

REVIEW.— 

(A)  In  general.— An  order  issued  by  the 
Board  under  this  sut>section  shall  be  final 
and  conclusive  unless  not  later  than  30  days 
after  the  service  thereof  the  eligible  entity 
appeals  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  such  corpora- 
tion has  its  principal  place  of  business  by 
filing  with  the  clerk  of  such  court  a  petition 
praying  that  the  order  of  the  Board  be  set 
aside  or  modified  in  the  manner  stated  in 
the  petition. 

(B)  Filing.— 

<i)  Leave  of  court— After  the  expiration 
of  the  30-day  period  referred  to  in  subpara- 
graph (A),  a  petition  may  be  filed  only  by 
leave  of  court  on  a  showing  of  reasonable 
grounds  for  failure  to  file  the  petition  prior 
to  the  expiration  of  such  period. 

<ii)  Certification.- The  clerk  of  the  court 
shall,  on  filing,  cause  a  copy  of  the  petition 
to  be  delivered  to  the  Board  and  the  Board 
shall  certify  and  file  in  the  court  a  tran- 
script of  the  record  on  which  the  order  was 
entered.  If  prior  to  the  filing  of  such  record 
the  Board  amends  or  sets  aside  its  order,  in 
whole  or  in  part,  the  petitioner  may  amend 
the  petition  within  such  time  as  the  court 
may  determine,  after  providing  notice  to  the 
Board. 

(C)  Stay  or  suspension  of  order.— The 
filing  of  a  petition  for  review  under  this 
paragraph  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  order  of  the  Board,  but 
the  court  of  appeals  in  its  discretion  may  re- 
strain or  suspend,  in  whole  or  in  part,  the 
operation  of  the  order  pending  the  final 
hearing  and  determination  of  the  petition. 

(D)  Action  by  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Board. 

(E)  Additional  evidence.— 

(i)  Determination.— If  the  court  deter- 
mines that  the  just  and  proper  disposition 
of  the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Board  to 
reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  and  on  such  terms 
and  conditions  as  the  court  may  consider 
appropriate. 

(ii)  Findings.- The  Board  may  modify  its 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
taken  under  this  subparagraph,  and  it  shall 
file  its  modified  or  new  findings  and  the 
amendments,  if  any.  of  its  order,  with  the 
records  of  such  additional  evidence. 

(P)  Consideration  op  objections.— No  ob- 
jection to  an  order  of  the  Board  shall  be 
considered  by  the  court  unless  the  objection 
was  argued  before  the  Board  or.  if  it  was  not 
so  argued,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

(G)  Review.— The  judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting 
aside  any  such  order  of  the  Board  shall  be 
subject  only  to  review  by  the  Supreme 
Court  of  the  United  States  on  certification 
or  certiorari  as  provided  in  section  1254  of 
title  28. 

(7)  Enforcement  of  order.— If  the  entity 
against  which  or  against  whom  an  order  is 
issued  under  this  subsection  fails  to  obey 
the  order,  the  Board  may  apply  to  the 
United  States  Court  of  appeals,  within  the 
circuit  where  the  entity  has  its  principal 
place  of  business,  for  the  enforcement  of 
the  order,  and  shall  file  a  transcript  of  the 
record  on  which  the  order  complained  of 
was  entered.  On  the  filing  of  the  application 
the  court  shall  cause  notice  thereof  to  be 
served  on  the  entity.  The  evidence  to  be 
considered,   the   procedure   to  be   followed. 


and  the  jurisdiction  of  the  court  shall  be 
the  same  as  is  provided  in  paragraph  (6)  for 
applications  to  set  aside  or  modify  orders, 
(b)  Investigations  and  Examinations.— 

(1)  Authority.— 

(A)  In  general.— The  Board  may  conduct 
such  investigations  as  the  Board  considers 
necessary  to  determine  whether  an  eligible 
entity  has  engaged  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  any  provision  of  this  chapter,  or  of  any 
regulation  issued  under  this  chapter,  or  of 
any  order  issued  under  this  section. 

<B)  F\tLiNG  OF  STATEMENTS.— The  Board 
shall  i>ermit  any  individual  to  file  a  state- 
ment with  the  Board  that  is  in  writing, 
under  oath  or  otherwise  as  the  Board  shall 
determine,  as  to  all  the  facts  and  circum- 
stances concerning  the  matter  to  be  investi- 
gated. 

(C)  Subpoena.— For  the  purpose  of  any  in- 
vestigation under  this  subsection,  the  Board 
may  administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  that  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

(D)  Refusal  to  obey.— In  case  of  contuma- 
cy by.  or  refusal  to  obey  a  subpoena  issued 
to.  any  individual,  including  an  entity  or 
corporation,  the  Board  may  invoke  the  aid 
of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on.  or  where  such  indi- 
vidual resides  or  carries  on  business  activity, 
in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books, 
papers,  and  documents,  and  such  court  may 
issue  an  order  requiring  such  individual  to 
appear  before  the  Board,  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 

(E)  Contempt.— a  failure  to  obey  an  order 
of  the  court  under  this  subsection  shall  be 
punishable  by  such  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  judicial  district  where  such  in- 
dividual is  an  inhabitant  or  wherever  such 
individual  may  be  found. 

(2)  Examinations  and  reports.— 

(A)  Examinations.— An  eligible  entity 
under  this  chapter  shall  be  subject  to  ex- 
aminations made  by  the  Board  through  ex- 
aminers selected  or  approved  by  the  Board, 
and  the  cost  of  such  examinations,  includ- 
ing the  compensation  of  the  examiners,  may 
in  the  discretion  of  the  Board  be  assessed 
against  the  entity  examined  and  when  so  as- 
sessed shall  be  paid  by  such  entity. 

(B)  Reports.— Such  entities  shall  prepare 
and  submit  reports  to  the  Board  at  such 
times  and  in  such  form  as  the  Board  may  re- 
quire. 

<3)  Examinations.— Each  eligible  entity 
shall  be  examined  and  audited  at  least  once 
every  2  years,  under  procedures  established 
by  the  Board,  to  determine  whether  or  not 
such  entity  has  been  operated  in  a  manner 
consistent  with  this  chapter  and  in  an  oth- 
erwise lawful  manner,  except  that  the 
Board  may  waive  the  examination  require- 
ment for  up  to  1  additional  year  if.  in  its  dis- 
cretion, the  Board  determines  that  such  a 
delay  would  be  appropriate  based  on  the 
prior  operating  experience  of  the  entity,  the 
contents  and  results  of  the  last  examination 
and  the  management  expertise  of  the 
entity, 
(c)  Injunctions  or  Other  Orders.— 
( 1 )  Grounds  and  jurisdiction  of  court.— 
Whenever,  in  the  judgment  of  the  Board  an 
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eligible  entity  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  that  consti- 
tute or  will  constitute  a  violation  of  any  pro- 
vision of  this  chapter,  or  of  any  regulation 
under  this  chapter,  or  of  any  order  issued 
under  this  section,  the  Board  may  apply  to 
the  proper  district  court  of  the  United 
States  or  a  United  States  court  located  in 
any  Jurisdiction  subject  to  the  laws  of  the 
United  States,  for  an  order  enjoining  such 
acts  or  practices,  or  for  an  order  enforcing 
compliance  with  such  provision,  rule,  regu- 
lation, or  order.  Such  court  shall  have  juris- 
diction over  such  actions  and,  on  a  showing 
by  the  Board  that  such  entity  has  engaged 
in  or  is  about  to  engage  in  such  acts  or  prac- 
tices, may  issue  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order 
without  bond. 

(2)  Equity  jurisdiction  of  corporation 
AND  ASSETS.— In  any  proceeding  under  this 
section  the  court  as  a  court  of  equity  may. 
to  such  extent  as  it  considers  necessary,  de- 
clare that  such  court  has  exclusive  jurisdic- 
tion over  the  entity  and  the  assets  thereof, 
wherever  located.  Such  court  shall  have  ju- 
risdiction in  any  such  proceeding  to  appoint 
a  trustee  or  receiver  to  hold  or  administer 
under  the  direction  of  the  court  the  assets 
so  possessed. 

(3)  Trusteeship  oh  receivership.— The 
Board  shall  have  authority  to  act  as  trustee 
or  receiver  of  an  entity  under  this  section. 
On  request  by  the  Board,  the  court  may  ap- 
point the  Board  to  act  in  such  capacity 
unless  the  court  determines  such  appoint- 
ment to  be  inequitable  or  otherwise  inap- 
propriate because  of  the  special  circum- 
stances involved. 

(d)  Unlawful  Acts  and  Omissions  by  Of- 
ficers. DiRBCTORs,  Employees,  or  Agents.— 

(1)  Violation  of  chapter.— Wherever  an 
eligible  entity  violates  any  provision  of  this 
chapter  or  regulation  issued  under  such 
chapter  by  reason  of  the  failure  of  such 
entity  to  comply  with  the  terms  thereof,  or 
by  reason  of  such  entity  engaging  in  any  act 
or  practice  that  constitutes  or  will  consti- 
tute a  violation  thereof,  such  violation  shall 
be  considered  to  be  a  violation  and  an  un- 
lawful act  on  the  part  of  any  individual 
who.  directly  or  indirectly,  authorizes, 
orders,  participates  in.  or  causes,  brings 
about,  counsels,  aids,  or  abets  in  the  com- 
mission of  any  acts,  practices,  or  transac- 
tions that  constitute  or  will  constitute,  in 
whole  or  in  part,  such  violation. 

(2)  Breach  of  fiduciary  duty.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  an  eligible 
entity  to  engage  in  any  act  or  practice,  or  to 
omit  any  act.  in  breach  the  fiduciary  duty  of 
such  individual  or  such  officer,  director,  em- 
ployee, agent,  or  participant,  if,  as  a  result 
thereof,  the  entity  has  suffered  or  is  in  im- 
minent danger  of  suffering  financial  loss  or 
other  damage. 

(3)  Disqualification  of  officers  and  em- 
ployees.—Except  on  the  written  consent  of 
the  Board,  it  shall  be  unlawful— 

(A)  for  any  individual  to  take  office  as  an 
officer,  director,  or  employee  of  an  eligible 
entity,  or  to  become  an  agent  or  participate 
in  the  conduct  of  the  affairs  or  management 
of  an  eligible  entity,  if— 

(i)  such  individual  has  been  convicted  of  a 
felony,  or  any  other  criminal  offense  involv- 
ing dishonesty  or  breach  of  trust:  or 

<ii)  such  individual  has  been  found  civilly 
liable  in  damages,  or  has  been  permanently 
or  temporarily  enjoined  by  an  order,  judg- 
ment, or  decree  of  a  court  of  competent  ju- 
risdiction, by  reason  of  any  act  or  practice 
involving  fraud  or  breach  of  trust;  or 


(B)  for  any  individual  to  continue  to  serve 
in  any  of  the  above-described  capacities,  if— 

(i)  such  individual  is  convicted  of  a  felony, 
or  any  other  criminal  offense  involving  dis- 
honesty or  breach  of  trust;  or 

(ii)  such  individual  is  found  civilly  liable  in 
damages,  or  is  permanently  or  temporarily 
enjoined  by  an  order,  judgment,  or  decree  of 
a  court  of  competent  jurisdiction,  by  reason 
of  any  act  or  practice  involving  fraud  or 
breach  of  trust. 

(e)  Penalties  and  Forfeitures.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  eligible  entity  that  vio- 
lates any  regulation  or  written  directive 
issued  by  the  Board  requiring  the  filing  of 
any  regular  or  special  report  under  this 
chapter,  shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  not  more  than  $100 
for  each  and  every  day  of  the  continuance 
of  the  corporation's  failure  to  file  such 
report,  unless  the  entity  demonstrates  that 
such  failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect.  The  civil  penal- 
ties provided  for  in  this  subsection  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  brought  by  the 
Board. 

(2)  Exemption.— The  Board  may  through 
rules  and  regulations,  or  on  application  of 
an  interested  party,  at  any  time  previous  to 
a  failure  under  paragraph  (1).  by  order, 
after  notice  and  opportunity  for  hearing, 
exempt  in  whole  or  in  part,  any  entity  from 
the  provisions  of  paragraph  (1),  on  such 
terms  and  conditions  and  for  such  period  of 
time  as  the  Board  determines  necessary  and 
appropriate,  if  the  Board  finds  that  such 
action  is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  the  Board.  The 
Board  may  for  purposes  of  this  sut>section 
make  any  alternative  requirements  appro- 
priate to  the  situation. 

(f)  Jurisdiction  and  Service  of  Proc- 
ess.—Any  suit  or  action  brought  under  this 
section  by  the  Board  to  enforce  any  liability 
or  duty  created  by.  or  to  enjoin  any  viola- 
tion of.  this  chapter,  or  any  rule,  regulation, 
or  order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  eligible 
entity  maintains  its  principal  office,  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  maintains 
its  principal  office  or  transacts  business,  or 
wherever  the  defendant  may  be  found. 

(g)  Substitution  of  Secretary.— On  the 
termination  of  the  Board,  the  Secretary 
shall  stand  in  place  of  the  Board  and  shall 
possess  all  the  powers,  privileges  and  rights 
regarding  compliance  and  enforcement  de- 
scribed in  this  section  and  in  section  2008. 

(h)  Revocation.  Suspension,  or  Termina- 
tion.—If  the  approval  of  any  eligible  entity 
to  participate  in  this  program  is  revoked, 
suspended,  or  terminated,  or  if  the  activities 
of  the  eligible  entity  otherwise  end.  the 
Board,  or  the  Secretary,  upon  the  termina- 
tion of  the  Board,  shall— 

(1)  possess  all  the  rights  and  privileges  of 
such  eligible  entity; 

(2)  succeed  to  the  assets  of  such  eligible 
entity  to  the  extent  necessary  to  obtain  a 
refund  of  any  amounts  due  to  the  Board,  or 
the  Secretary; 

(3)  be  entitled  to  receive  any  payments 
due  to  such  eligible  entity  from  any  local 
businesses  on  any  outstanding  loans;  and 

(4)  take  over  any  equity  investment  held 
by  such  eligible  entity. 

CHAPTER  2— RURAL  CAPITAL  ACCESS 
PROGRAIM 
SEC.  2010.  PI:RP0SF,. 

It  is  the  purpose  of  this  chapter  to  create 
a  Rural  Capital  Access  Program  within  the 


Department  of  Agriculture  to  encourage 
lending  institutions  to  provide  loans  to  cer- 
tain businesses  in  rural  areas. 

SEC.  2011.  DEFINITIONS. 

As  used  in  this  chapter 

(1)  Fund.- The  term  "Pund"  means  the 
Rural  Capital  Access  Pund  established 
under  section  2012(b). 

(2)  Program.- The  term  "Program"  means 
the  Rural  Capital  Access  Program  estab- 
lished under  section  2012(a). 

(3)  Rural  area.— The  term  "rural  area" 
means  all  territory  of  a  State  that  is  not 
within  the  outer  boundary  of  any  city  or 
town,  or  neighboring  urbanized  area  as  de- 
fined by  the  Board,  having  a  population  of 
20.000  or  more  based  on  the  latest  decennial 
census  of  the  United  States. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(5)  State.— The  term  "State"  means  each 
of  the  50  States  of  the  United  States. 

SEC.  2012.  Rl  RAL  CAPITAL  ACCESS. 

(a)  Establishment  of  Program.— The  Sec- 
retary shall  establish  a  program  to  be 
known  as  the  "Rural  Capital  Access  Pro- 
gram" through  which  the  Secretary  shall 
provide  incentives  to  lending  institutions  to 
encourage  such  institutions  to  provide  new 
loans  to  certain  businesses  in  rural  areas. 

(b)  Establishment  of  Fund.- 

(1)  In  general.— The  Secretary  shall  es- 
tablish and  maintain  a  fund  to  be  known  as 
the  "Rural  Capital  Access  Pund"  that  shall 
serve  as  a  reserve  account  to  protect  lending 
institutions  that  participate  in  the  Program 
from  losses  associated  with  certain  loans. 

(2)  Amounts  in  fund.— The  Fund  estab- 
lished under  paragraph  (1)  shall  contain 
amounts  received  under  this  subtitle  from 
the  Federal  Government,  participating  lend- 
ing institutions,  and  eligible  borrowers.  The 
amounts  obligated  to  the  Fund  shall  remain 
in  the  Pund  until  expended. 

SEC.  2013.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  chapter 
there  are  authorized  to  be  appropriated 
$15,000,000  in  fiscal  year  1991.  $20,000,000  in 
fiscal  year  1992,  $30,000,000  in  fiscal  year 
1993,  $40,000,000  in  fiscal  year  1994.  and 
$60,000,000  in  fiscal  year  1995. 

(b)  Amounts  Not  To  Remain  Available.— 
The  amounts  appropriated  during  each 
fiscal  year  pursuant  to  paragraph  (I),  that 
are  not  obligated  to  the  Pund  during  such 
fiscal  year,  shall  not  remain  available  for 
use  under  the  Program  after  the  fiscal  year 
for  which  such  sums  are  appropriated. 

(c)  Administrative  Expenses.— No  funds 
appropriated  under  this  chapter  shall  be 
used  for  the  administrative  expenses  of 
State  agencies  or  institutions  participating 
in  the  Program. 

SEC.  2014.  alloc:ation. 

(a)  In  General.— Of  the  amounts  appro- 
priated under  section  2013,  the  Secretary 
shall  allocate  to  each  State  at  the  beginning 
of  each  fiscal  year  an  amount  for  use  under 
the  Program  equal  to  an  amount  that  bears 
the  same  ratio  to  the  total  amount  of  such 
appropriation  as  the  number  of  individuals 
residing  in  rural  areas  in  such  State  bears  to 
the  number  of  individuals  residing  in  rural 
areas  in  all  States. 

(b)  Reallocation.— Any  portion  of  the  al- 
location under  subsection  (a)  for  use  within 
a  State  during  a  fiscal  year  that  the  Secre- 
tary determines  is  not  obligated  to  the  Pund 
by  June  1  of  such  fiscal  year  shall  be  re- 
leased by  the  Secretary  for  obligation  under 
the  Program  in  connection  with  loans  made 
in  any  other  State. 
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SEC.  MIS.  ADMINISTRATION  OF  THE  PROflRAM 

(a)  NOTIPICATION  AND  APPLICATION.— 

(1)  In  genkrau— a  State  that  desires  to 
participate  in  the  Program  shall  notify  the 
Secretary  in  writing  of  its  intent  to  partici- 
pate, and  shall  provide  such  information  as 
the  Secretary  shall  require,  including  a  des- 
ignation of  the  State  agency  or  private  insti- 
tution that  shall  administer  the  Program 
within  the  SUte. 

(2)  Private  institution.— If  a  State  fails 
to— 

(A)  submit  a  notification  to  the  Secretary 
within  6  months  after  the  date  of  enact- 
ment of  this  Act:  or 

(B)  designate  a  State  agency  or  private  in- 
stitution to  administer  the  Program: 

a  private  institution  within  such  State  may 
apply  to  the  Secretary  to  participate  in  the 
Program  on  behalf  of  such  State.  Within  a 
reasonable  period  of  time  following  the  re- 
ceipt of  such  application,  the  Secretary 
shall  approve  such  institution  for  participa- 
tion in  the  Program  unless  good  cause  exists 
to  reject  such  application.  If  more  than  one 
such  application  is  received  from  institu- 
tions within  the  State,  the  Secretary  shall 
select  from  among  the  applicants  one  insti- 
tution to  participate  in  the  Program. 

(3>  Duties.— The  participating  State 
agency  or  private  institution  shall— 

(A)  promote  the  Program  within  the 
State: 

(B)  recruit  lending  institutions  within  the 
State  to  participate  in  the  Program: 

(C)  enter  into  agreements  with  participat- 
ing lending  institutions  that  outline  the 
rights  and  obligations  of  such  institutions: 

(D)  encourage  participating  lending  insti- 
tutions to  use  the  Program  to  expand  the 
funding  activity  of  such  institutions  in  rural 
areas  and  avoid  displacing  commercial  loans 
that  could  otherwise  be  made  without  the 
incentives  provided  under  the  Program:  and 

(E)  maintain  such  t>oolcs  and  records  of  its 
activities  under  the  Program,  as  specified  by 
the  Secretary  and  grant  the  Secretary  rea- 
sonable access  to  such  books  and  records. 

(b)  Eligible  Lending  Institutions,  Bor- 
rowers. AND  Loans.— 

( 1 )  Eligible  lending  institutions.— To  be 
eligible  to  participate  in  the  Program,  a 
lending  institution  must  be  legally  able  to 
make  loans  within  rural  areas  in  the  State. 

(2)  Eligible  borrowers.— An  eligible  t>or- 
rower  must  be  a  corporation,  partnership, 
joint  venture,  sole  proprietorship,  retail 
business,  cooperative,  individual,  or  any 
other  entity,  whether  profit  or  nonprofit, 
that  conducts  or  is  planning  to  conduct 
business  in  a  rural  area  of  a  State. 

(3)  Eligible  loan.— To  be  eligible  for  pro- 
tection under  this  chapter  a  loan  made  by 
an  eligible  lending  institution  shall— 

(A)  be  made  to  an  eligible  borrower: 

(B)  he  used  by  the  borrower  for  economic 
activity  that  is  located  in  a  rural  area: 

(C)  not  be  used  for  the  construction  or 
purchase  of  residential  property: 

(D)  not  be  used  to  finance  any  real  estate 
purchase  primarily  for  investment  purposes, 
without  developing  or  improving  such  real 
estate,  or  without  intending  to  use  such  real 
estate  in  connection  with  the  business  of 
the  Iwrrower: 

(E)  not  be  an  existing  loan  of  Ihe  lending 
institution  (or  an  affiliate  of  such  institu- 
tion) that  is  not  in  the  Program  unless  the 
institution  increases  the  outstanding  bal- 
ance of  such  loan  and  places  the  refinanced 
loan  into  the  Program  only  to  the  extent 
that  the  principal  of  such  loan  is  increased: 

(P)  not  be  made  to  a  director,  officer,  or 
principal   shareholder  of   the  lender  or  a 


member  of  the  immediate  family  of  a  direc- 
tor, officer,  or  principal  shareholder  of  the 
lender:  and 
(G)  not  exceed  $3,000,000. 

sEr.  mt.  operation  or  the  program. 

(a)  Loan  Process.— A  lending  institution 
that  enters  into  an  agreement  with  the  ad- 
ministering agency  or  institution  may  make 
loans  to  eligible  borrowers  and  such  loans 
shall  be  protected  by  the  subaccounts  con- 
tained in  the  Fund. 

(b)  Creation  op  Subaccounts.— 

( 1 )  In  general.— a  subaccount  shall  be  cre- 
ated in  the  Fund  for  each  lending  institu- 
tion that  enters  into  an  agreement  with  the 
administering  agency  or  institution  that 
shall  contain  amounts  derived  from  contri- 
butions made  by  the  lending  institution,  the 
borrower,  and  the  Federal  Government. 

(2)  Contributions.— 

(A)  Minimum.— The  minimum  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

(i)  an  amount  equal  to  not  less  than  1.5 
percent  of  the  amount  of  the  loan  to  be  paid 
by  the  borrower: 

(ii)  an  amount  equal  to  the  amount  con- 
tributed under  clause  (i)  to  be  paid  by  the 
lending  institution:  and 

(iii)  an  amount  equal  to  the  amounts  paid 
under  clauses  (i)  and  (ii)  to  be  paid  by  the 
Secretary. 

(B)  Maximum.— The  maximum  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

(i)  an  amount  equal  to  not  greater  than 
3.5  percent  of  the  amount  of  the  loan  to  be 
paid  by  the  borrower: 

(ii)  an  amount  equal  to  the  amount  con- 
tributed under  clause  (i)  to  be  paid  by  the 
lending  institution:  and 

(iii)  an  amount  equal  to  the  amounts  paid 
under  clauses  (i)  and  (ii)  to  be  paid  by  the 
Secretary. 

(C)  Determination.— The  amount  of  the 
contribution  to  be  made  by  a  borrower  in 
connection  with  any  eligible  loan  made 
under  the  Program  shall  be  established 
through  an  agreement  between  the  lender 
and  the  borrower. 

(3)  Interest.— The  subaccount  of  each 
lending  institution  shall  earn  interest  at  a 
rate  equal  to  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States. 

(4)  Withdrawal.— A  lending  institution 
shall  only  be  permitted  to  withdraw  funds 
from  the  subaccount  of  such  institution  to 
reimburse  such  institution  for  losses  suf- 
fered on  eligible  loans  made  under  the  Pro- 
gram. 

(c)  Procedure.— 

(1)  NoTiPiCATiON.— After  entering  into  an 
agreement  with  the  administering  agency  or 
institution  to  participate  in  the  Program,  a 
lending  institution  shall  notify  such  agency 
or  institution  before  concluding  a  loan 
agreement  to  provide  an  eligible  loan  to  any 
eligible  borrower  to  ensure  that  the  Secre- 
tary has  sufficient  funds  available  for  use  in 
such  State  to  pay  the  contribution  required 
of  the  Secretary  under  sut>section  (b)(2). 

(2)  Time  por  payments  op  contribu- 
tions.— 

(A)  Lending  institution  and  borrower.— 
The  lending  institution  shall  pay  the  re- 
quired contribution,  and  collect  and  pay  the 
required  contribution  of  the  borrower,  to 
the  administering  agency  or  institution  not 
later  than  10  working  days  after  the  appli- 
cable loan  agreement  is  entered  into. 


(B)  Transper  to  secretary.- Not  later 
than  5  working  days  after  the  receipt  of 
funds  under  subparagraph  (A),  the  adminis- 
tering agency  or  institution  shall  transfer 
such  funds  to  the  Secretary. 

(C)  Secretary.— As  soon  as  practicable 
after  the  administering  agency  or  institu- 
tion transmits  the  contributions  required 
under  subsection  (b)(2)  to  the  Secretary, 
such  contributions  and  the  matching  funds 
required  to  be  provided  by  the  Secretary, 
shall  be  deposited  by  the  Secretary  into  the 
subaccount  of  the  institution  created  within 
the  Fund  in  accordance  with  subsection 
(b)(1). 

(d)  Claims  Against  the  Fund.— 

(1)  Determination  op  charge  opfs.— A 
lending  institution  shall  determine  when 
and  how  much  to  charge  off  on  a  loan  eligi- 
ble for  protection  under  this  chapter  in  a 
manner  that  is  consistent  with  the  normal 
methods  used  by  such  institution  for 
making  such  determinations  concerning  its 
commercial  business  loans  not  covered 
under  the  Program. 

(2)  Filing  op  claims.— A  lending  institu- 
tion shall  file  a  claim  for  assistance  under 
this  chapter  with  the  administering  agency 
or  institution  at  the  time  that  such  lending 
institution  charges  off  all  or  part  of  an  eligi- 
ble loan. 

(3)  Amount  op  claim.— 

(A)  In  general.— a  claim  filed  by  a  lending 
institution  under  this  subsection  may  in- 
clude the  full  amount  of  the  principal  of  the 
loan  that  is  charged  off.  any  interest  ac- 
crued on  the  loan,  and  any  out-of-pocket  ex- 
penses incurred  by  such  institution  in  con- 
nection with  the  loan. 

(B)  Limitation.— If  the  amount  of  a  loan 
that  is  protected  under  this  Program  is  less 
than  the  total  amount  of  the  loan  principal 
charged  off  by  the  lender,  the  amount  of 
principal  and  accrued  interest  that  may  be 
included  in  a  claim  shall  not  exceed  the 
principal  amount  of  such  loan  that  is  pro- 
tected under  the  Program  in  addition  to  any 
accrued  interest  attributable  to  such  princi- 
pal. 

(4)  Review  op  claims.— 

(A)  In  general.— a  claim  submitted  under 
this  section  shall  be  promptly  delivered  by 
the  administering  agency  or  institution  to 
the  Secretary  who  shall,  not  later  than  20 
days  after  the  receipt  of  such  claim,  review 
the  claim  and  make  a  payment  to  the  lend- 
ing institution  from  the  subaccount  of  such 
institution  in  the  amount  of  the  claim. 

(B)  Limitation.— Except  as  provided  in 
section  2018(c).  the  amount  of  payment 
made  to  a  lender  on  any  claim  under  this 
Program  shall  not  exceed  the  total  amount 
that  such  lending  institution  has  in  its  sub- 
account in  the  Fund. 

(C)  Grounds  por  denial  op  claim.— The 
Secretary  shall  only  deny  a  claim  submitted 
under  this  subsection,  or  a  portion  thereof, 
if  the  Secretary  determines  that  the  lending 
institution  that  submitted  the  claim  has 
knowingly— 

(i)  violated  a  provision  of  this  chapter: 

(ii)  violated  a  provision  of  the  agreement 
of  the  institution  with  the  administering 
agency  or  institution: 

(iii)  allowed  interest  to  accrue  on  the  loan 
for  an  unreasonable  period  of  time  after  the 
loan  became  delinquent  without  taking  pru- 
dent action  to  collect  the  principal:  or 

(iv)  submitted  a  false  claim. 

(e)  Review  by  the  Secretary.— The  Secre- 
tary may  review  the  operations  of  any  lend- 
ing institution  that  participates  in  the  Pro- 
gram under  this  chapter. 
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SEC.  2017.  INACTIVE  LKNDINC  INSTITITIONS. 

If,  for  a  period  of  at  least  24  consecutive 
months,  the  amount  in  the  subaccount  of  a 
lending  Institution  exceeds  the  outstanding 
balance  of  all  loans  of  such  institution  pro- 
tected under  this  Program,  the  Secretary 
may  withdraw  any  such  excess  amounts  so 
that  the  amount  of  funds  remaining  in  the 
subaccount  are  equal  to  100  percent  of  the 
outstanding  balance  of  such  loans.  Such 
excess  shall  be  transferred  to  a  general  ac- 
count within  the  Fund  to  be  utilized  by  the 
Secretary  for  other  contributions  under  sec- 
tion 2016(b)(2). 

SEl'.  2018.  INITIAL  PRO(iRAM  INTENTIVES. 

(a)  Purposes.— To  encourage  lending  insti- 
tutions to  participate  in  the  Program  and  to 
make  eligible  loans  during  the  early  stages 
of  the  implementation  of  the  Program,  the 
Secretary  shall  provide  two  special  incen- 
tives as  provided  in  subsections  (b)  and  (c). 

(b)  Additional  Contributiom.— The  Sec- 
retary shall  contribute  an  amount,  under 
section  2016(b)(2).  equal  to  150  percent  of 
the  amount  of  the  contributions  made  by 
the  lending  institution  and  the  borrower,  in 
connection  with  any  loan  protected  under 
the  Program,  with  respect  to  the  first 
$2,000,000  of  principal  on  loans  made  by 
such  institution  that  are  protected  under 
the  Program. 

(c)  Payment  of  Claims  With  Future  Con- 
tributions.— 

(1)  Availability.— The  provisions  of  this 
subsection  shall  only  apply  to  the  first 
$5,000,000  of  principal  on  loans  made  by  a 
lending  institution  that  are  protected  under 
the  Program. 

(2)  Incentive.— If  a  claim  is  filed  under 
section  2016(d)  on  a  loan  that  meets  the  re- 
quirement of  paragraph  ( 1 ).  and  at  the  time 
that  such  clabn  is  made  there  is  not  a  suffi- 
cient amount  of  funds  in  the  claiming  lend- 
ing institution's  subaccount  to  pay  the  full 
amount  of  such  claim,  the  lending  institu- 
tion may  withdraw  all  of  the  funds  in  such 
subaccount  and.  to  the  extent  such  institu- 
tion continues  to  make  eligible  loans  under 
this  chapter  that  result  in  additional  contri- 
butions to  such  subaccount,  such  institution 
may  withdraw  such  additional  funds  from 
the  subaccount  at  the  time  such  funds  are 
deposited  as  may  be  necessary  to  exhaust 
the  full  amount  of  any  such  claim. 

(3)  Limitation.— The  Secretary  shall  limit 
withdrawals  from  the  subaccount  of  any 
lender  under  this  subsection  so  that  the 
amount  withdrawn  by  the  lending  institu- 
tion  to   reimburse   such   institution    for   a 
prior  claim,  shall  not  exceed  75  percent  of 
the  amount  in  such  subaccount  immediately 
prior  to  such  subsequent  withdrawal. 
CHAPTER  3— RL'RAL   ECONOMIC   DEVELOP- 
MENT   ADMINISTERED    BY    THE    SECRE- 
TARY AND  THE  RURAL  ELECTRIFICATION 
ADMINISTRATION 

SEC.   2020.   ASSISTANT  ADMINISTRATOR   FOR   ECO- 
NOMIC DEVELOPMENT. 

The  Rural  EUectrification  Act  of  1936  is 
amended  by  adding  after  section  11  (7 
U.S.C.  911)  the  following  new  section: 

"SEC.   IIA.   ASSISTANT  ADMINISTRATOR  FOR  ECO- 
NOMIC DEVELOPMENT. 

"(a)  Appointment.— The  Administrator 
shall  appoint  an  Assistant  Administrator  for 
Economic  Development  (hereinafter  re- 
ferred to  in  this  Act  as  the  "Assistant  Ad- 
ministrator") to  carry  out  the  programs  of 
the  Rural  Electrification  Administration 
concerning  the  involvement  of  rural  electric 
and  telephone  systems  in  community  and 
economic  development. 

"(b)  Appointment  Factors.— In  appoint- 
ing an  Assistant  Administrator,  the  Admin- 


istrator shall  consider  the  degree  to  which 
candidates  possess— 

■■(1)  knowledge  of  and  experience  in  com- 
munity and  economic  development  pro- 
grams and  strategies; 

"(2)  the  ability  to  develop  and  manage  the 
specific  programs  and  responsibilities  of  this 
office,  as  described  in  this  Act; 

"(3)  the  ability  to  work  effectively  with  of- 
ficials of  Federal.  State,  and  local  govern- 
ments, private,  and  other  officials  of  devel- 
opment programs,  as  well  as  with  borrowers 
of  the  Rural  Electrification  Administration 
and  their  associations;  and 

"(4)  other  factors  as  determined  by  the 
Administrator  to  be  important  in  the  suc- 
cessful execution  of  the  responsibilities  of 
the  office  of  Assistant  Administrator. 

"(c)  Responsibilities  and  Standing.— The 
Assistant  Administrator  shall  be— 

"(1)  responsible,  unless  otherwise  provided 
by  law,  for  the  administration  of  the  pro- 
grams of  the  Rural  Electrification  Adminis- 
tration not  directly  related  to  the  providing 
of  electric  or  telephone  service;  and 

"(2)  compensated  at  a  salary  level  that  is 
not  less  than  that  of  the  Assistant  Adminis- 
trator for  Electric  and  the  Assistant  Admin- 
istrator for  Telephone  of  the  Rural  Electri- 
fication Administration. 

"(d)  Funding.- Not  less  than  10  percent 
nor  more  than  20  percent  of  the  salaries  and 
expenses  provided  to  the  Administration 
during  any  fiscal  year  shall  be  used  by  the 
Assistant  Administrator  in  carrying  out  the 
res|K>nsibilities  of  the  Assistant  Administra- 
tor as  described  in  subsection  (c),  and  such 
amounts  shall  remain  available  until  ex- 
pended. 

"(e)  Technical  Assistance  Unit.— The 
Administrator  shall  establish  a  technical  as- 
sistance unit  to  provide  advice  and  guidance 
to  borrowers  concerning  community  and 
economic  development  activities  permitted 
under  this  Act.  From  the  amounts  made 
available  to  the  Assistant  Administrator 
urder  subsection  (d).  not  less  than  1  percent 
of  th°  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
male  available  to  such  technical  assistance 
unit  established  in  this  section.". 

SEC.  2021.  DEFER.MENT  OF  PAYMENT  ON  ECONOMIC 
DEVELOPMENT  LOANS. 

Section  12  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  912)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  Administrator  shall  permit 
any  borrower  to  defer  the  payment  of  prin- 
cipal and  interest  on  any  insured  or  direct 
loan  made  under  this  Act  under  circum- 
stances described  in  this  subsection,  not- 
withstanding any  limitation  contained  in 
section  12(a),  except  that  such  deferment 
shall  not  be  permitted  based  on  the  determi- 
nation by  the  Administrator  of  the  financial 
hardship  of  the  borrower. 

"(2)(A)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  shall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  interest,  over  the  60-month  period 
beginning  on  the  date  of  the  deferment,  and 
the  total  amount  of  such  payments  shall  be 
equal  to  the  amount  of  the  payment  de- 
ferred; and 

"(B)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  in  equal  In- 


stallments, without  the  accrual  of  Interest, 
over  the  120-month  period  beglrmlng  on  the 
date  of  the  deferment,  and  the  total  of 
amount  of  such  payments  shall  be  equal  to 
the  amount  of  the  payment  deferred;  and 

"(3)(A)  A  borrower  may  defer  its  debt 
service  payments  only  in  an  amount  equal 
to  an  investment  made  by  such  borrower  in 
community  or  economic  development 
projects. 

"(B)  The  amount  of  the  deferment  shall 
not  exceed  50  ijercent  of  the  cost  of  a  com- 
munity or  economic  development  project  fi- 
nanced under  paragraph  (2). 

"(C)  The  total  amount  of  deferments 
under  this  subsection  during  each  of  the 
fiscal  years  1990  through  1993  shall  not 
exceed  3  percent  of  the  total  payments  re- 
ceived during  such  fiscal  year  from  all  bor- 
rowers on  direct  and  Insured  loans  made 
under  this  Act  and  shall  not  exceed  5  per- 
cent of  such  total  payments  in  each  subse- 
quent fiscal  year. 

"(D)  At  the  time  of  a  deferment,  the  bor- 
rower shall  make  a  cushion  of  credit  pay- 
ment In  an  amount  equal  to  the  amount  of 
the  payment  deferred.  Such  payment  shall 
not  be  reduced  by  the  borrower  below  the 
level  of  the  unpaid  balance  of  the  payment 
deferred.  Subject  to  limitations  established 
In  annual  appropriations  Acts,  such  cushion 
of  credit  amounts  and  any  other  cushion  of 
credit  and  advance  payments  of  any  borrow- 
er shall  be  included  in  the  Interest  differen- 
tial calculation  provided  by  section  313  of 
this  Act. 

"(4)  The  Administrator  shall  undertake 
all  reasonable  efforts  to  permit  the  full 
amount  of  deferments  authorized  by  this 
subsection  during  each  fiscal  year.". 

SEC.  2022.  WATER  AND  WASTE  FACILITY  FINANC- 
ING. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1926(a))  Is  amended  by 
adding  after  section  306,  the  following  new 
section: 

"SEC.  30fiA.   ADDITIONAL  WATER  AND  WASTE  FA- 
CILITIES PR(K;RAM. 

"(a)  Authority.— 

"(1)  In  general.— The  Secretary  shall 
make  loans  to  Individuals  or  entities  who 
are  borrowers  under  title  III  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  930  et 
seq.).  (hereinafter  referred  to  In  this  section 
as  the  'Iwrrower')  to  enable  such  borrowers 
to  provide  water  and  waste  facility  services 
In  areas  served  by  such  borrowers. 

"(2)  Programs.— The  loan  program  estab- 
lished by  the  Secretary  under  this  section 
shall  be  In  addition  to  any  programs  admin- 
istered under  title  III  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  930  et  seq.)  and 
section  306  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926). 

"(b)  Limitation.— Loans  made  under  sub- 
section (a)  shall  not,  unless  otherwise  speci- 
fied by  law.  exceed  an  amount  equal  to  10 
percent  of  the  total  amount  of  insured  loans 
under  the  Rural  Electrification  Act  of  1936 
authorized  during  the  fiscal  year  in  which 
such  loaji  is  made  for  rural  electrification 
and  telephone  purposes,  or  $40,000,000. 
whichever  Is  less.  Such  limitations  shall  be 
In  addition  to  the  total  amount  of  Insured 
loans  authorized  for  electrification  and  tele- 
phone purposes. 

"(c)  Priority.— In  reviewing  applications 
for  loans  under  this  section  the  Secretary 
shall  consider- 
ed) whether  the  loan  Is  necessary  to 
enable  the  communities  to  be  served  to 
comply  with  applicable  Federal  or  State  en- 
vironmental laws; 
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"(2)  whether  the  Individuals  residing  in 
the  area  for  which  service  is  proposed,  and 
any  local  government  entities,  are  in  favor 
of  the  borrower  providing  such  services  in 
the  area: 

"(3)  the  income,  unemployment,  and 
other  characteristics  of  the  area  to  be 
served: 

(4)  the  degree  of  deprivation  faced  by 
residents  of  the  area  to  be  served  as  a  result 
of  the  lack  of  safe  drinking  water,  adequate 
water  supplies,  sewage  treatment  and  other 
waste  disposal  facilities: 

"(5)  the  impact  that  the  availability  of 
safe  water  supplies,  wsiste  disposal  and  simi- 
lar services  would  be  likely  to  have  on  en- 
hancing the  prospects  for  economic  growth 
within  the  area  to  be  served: 

(6)  the  degree  to  which  a  loan  that  may 
be  provided  under  this  subsection  is  neces- 
sary to  ensure  that  water  and  waste  disposal 
services  are  available  in  the  area  to  be 
served  by  such  loan  at  costs  that  do  not 
exceed  those  charged  in  other  nearby  areas: 

■•(7)  the  Impact  of  the  propc-sed  loan  on 
the  retention  of  the  property  and  service 
territory  of  the  borrower,  or  in  protecting 
the  security  given  on  outstanding  loans  pro- 
vided to  the  borrower:  and 

■•(8)  whether  the  water  and  waste  facility 
projects  described  in  the  application  will  du- 
plicate any  existing  facilities,  and  whether 
the  borrower  will  coordinate  its  water  and 
waste  facility  operations  with  similar  oper- 
ations in  the  area,  including  efforts  to 
achieve  economies  of  scale  through  Joint 
billing,  collection,  or  other  operations  with 
nearby  systems  in  order  to  reduce  the  costs, 
improve  the  operations,  or  otherwise  assist 
such  systems. 

"(d)  Coordination.— 

"(1)  Other  programs  and  requirements.— 

"(A)  Other  programs.— The  Secretary 
shall  ensure  that  the  program  established 
under  this  section  is  coordinated  with  the 
programs  authorized  and  established  under 
section  306.  and  will  attempt  to  coordinate 
the  lending  activities  under  this  section 
with  similar  activities  conducted  by  other 
entities. 

"(B)  Requirements.— Loans  made  under 
this  section  shall  be  subject,  in  the  same 
manner  as  loans  made  under  section  306.  to 
the  provisions  of  section  306(a)<9)  and 
306<a)(10)  (which  require  approvals  by  State 
water  pollution  control  agencies),  sections 
306(a)<19)  (A)  and  (B).  (which  include  cer- 
tain requirements  in  connection  with  the 
technical  design  and  choice  of  materials  for 
water  and  waste  systems),  and  section 
306(b)  (which  concerns  the  curtailment  or 
limitation  of  service). 

•  (2)  Assignment  op  duties.— The  Secre- 
tary shall  determine  whether  the  Rural 
Electrification  Administration  possesses 
greater  expertise,  as  compared  with  the 
Farmers  Home  Administration,  in  the  areas 
of  utility  accounting,  utility  management 
and  financial  analysis,  advice  and  assistance, 
and  other  aspects  of  utility  operations  and 
engineering.  If  the  Secretary  determines 
that  the  Rural  Electrification  Administra- 
tion possesses  greater  expertise  in  such 
areas,  the  Secretary  shall  require  the  Rural 
Electrification  Administration  to  provide 
technical  assistance,  and  assist  in  the  proc- 
essing of  applications  under  this  section. 

"(3)  Prohibition  on  limiting  access.— 
The  Secretary  shall  establish  rules  and  pro- 
cedures that  prohibit  borrowers  from  condi- 
tioning or  limiting  access  to.  or  the  use  of. 
any  water  and  waste  facility  services  that 
are  financed  under  this  section.  Such  rules 
and  procedures  shall  be  based  on  whether 


individuals  or  entities  in  the  area  for  which 
such  facility  is  proposed  receive,  or  will 
accept,  electric  service  from  such  borrower. 

••(e)  Terms.— 
(1)  In  general.- Loans  made  under  this 
section  shall  be  for  the  same  repayment 
period  as  insured  loans  made  by  the  Admin- 
istrator of  the  Rural  Electrification  Admin- 
istration to  such  borrowers  under  title  III  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  930  et  seq.)  and  interest  rates  on 
loans  made  under  this  section  shall  not 
exceed  the  5  percent  interest  rate  on  such 
insured  loans  as  described  in  section  305  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  935). 

•(2)  Interest  rate.— The  Secretary  shall 
determine  the  interest  rate  to  be  charged  on 
loans  made  under  this  section  on  the  basis 
of- 

••(A)  ensuring  that  the  cost  to  consumers 
for  water  and  waste  disposal  services  fi- 
nanced with  loans  provided  under  this  sec- 
tion does  not.  to  the  extent  possible,  exceed 
rates  charged  in  areas  that  are  near  the 
area  served  by  the  borrower: 

••(B)  the  income  and  other  characteristics 
of  the  individuals  to  be  served  through  the 
provision  of  such  loans:  and 

■•(C)  encouraging  borrowers  to  obtain  pri- 
vate sector  capital,  as  provided  for  in  subsec- 
tion (f).  to  supplement  loans  made  under 
this  section. 

••(f)  Private  Sector  Capital.— The  Secre- 
tary shall  require  borrowers  under  this  sec- 
tion to  obtain  private  sector  capital  to  sup- 
plement assistance  made  available  under 
this  section  if— 

•■(1)  the  Secretary  determines  that— 

"(A)  it  is  appropriate  to  require  use  of 
such  private  capital,  taking  into  account 
subparagraphs  (A)  and  (B)  of  subsection 
(e)<2):  and 

•■(B)  the  borrower  is  able  to  obtain  reve- 
nues from  the  facilities  to  be  financed  to  re- 
cover its  cost,  including  the  cost  of  such  pri- 
vate capital:  and 

"(2)  the  borrower  is  able  to  obtain  such 
private  sector  capital. 

In  order  to  facilitate  the  obtaining  of  such 
private  capital,  the  Secretary  may,  on  a 
case-by-case  basis,  reduce  the  interest  rate 
on  loans  provided  under  this  section  when 
such  reduction  is  appropriate  and  will 
enable  the  borrower  to  obtain  such  private 
capital. 

(g)  Appropriations —The  Secretary  is 
authorized  to  make  loans  to  the  extent 
amounts  are  appropriated  as  provided  under 
this  section,  except  that  during  any  fiscal 
year  the  amount  of  such  loans,  unless  other- 
wise provided  by  law.  shall  not  exceed  10 
percent  of  the  amount  authorized  for  all  in- 
sured loans  under  title  III  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  930  et  seq). 
or  $40,000,000,  whichever  amount  is  less. 
Funds  appropriated  under  this  section  shall 
remain  available  until  expended. 

••(h)  Repayment.— Appropriations  made 
for  purposes  of  this  section  shall  be  placed 
in  a  separate  account.  Advances  on  loans 
made  under  this  section  shall  be  made  from 
such  account,  and  payments  on  such  loans 
shall  be  returned  to  the  account  for  use  by 
the  account  in  making  advances  on  future 
loans. 

••(i)  Full  Use.— The  Secretary  shall  under- 
take all  reasonable  efforts  to  make  full  use. 
during  each  fiscal  year,  of  any  funds  held  by 
the  account  established  under  subsection 
(h).  subject  to  limitations  that  loans  for  the 
purpose  of  this  section  shall  not  exceed  10 
percent  of  the  amount  of  loans  made  under 
title  III  of  the  Rural  Electrification  Act  of 


1936  (7  U.S.C.  930  et  seq.)  during  any  fiscal 
year,  or  $40,000,000,  whichever  amount  is 
less,  and  subject  to  any  other  limitations 
that  may  t>e  imposed  by  law.  except  that 
any  repayments  made  during  each  fiscal 
year  shall  not  be  considered  in  computing 
such  10  percent  or  $40,000,000  limit. 

■'(J)  Replenishment  or  Water  and  Waste 
Facility  Fund.— 

••(1)  Calculation  op  total  amount  of 
loans.— At  the  end  of  each  fiscal  year  the 
Secretary  shall  calculate— 

••(A)  the  total  amount  of  loans  extended 
under  this  section  during  such  fiscal  year; 
and 

•(B)  the  amount  of  water  or  waste  facility 
loans  extended  to  borrowers  (as  referred  to 
in  subsection  (aXD)  under  section  306  of 
this  Act. 

••(2)  Transfer  of  amounts.— Notwith- 
standing the  provisions  of  subsections  (g) 
and  (i),  if  any  amounts  appropriated  under 
this  section  remain  available  at  the  end  of 
any  fiscal  year,  the  Secretary  shall  transfer 
such  available  amounts  to  the  fund  used  to 
make  water  or  waste  facility  loans  under 
section  306.  to  the  extent  of  the  amount  of 
any  loans  made  to  borrowers  under  the 
Rural  Electrification  Act  of  1936.  under 
such  section  306.  and  any  such  loan  to  such 
borrower  made  under  section  306  shall  be 
subject  to  the  terms,  conditions  and  other 
requirements  of  section  306A.  and  any  such 
section  306  loan  shall  be  repaid  to  the  ac- 
count established  by  sulwection  (h).". 

SE(    20-i3.  RIRAL  Kt  «)S<JMIt  DEVELOPMENT. 

The  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 

"TITLE  V— RURAL  ECONOMIC 
DEVELOPMENT 

-SEC.  SOI.   ADDITIONAL  POWERS   AND   DIITIES  OF 
REA  AD.MINISTRATOR. 

•'The  Administrator  shall— 

"(1)  provide  advice  and  guidance  to  elec- 
tric borrowers  under  this  Act  concerning 
the  effective  and  prudent  use  by  such  bor- 
rowers of  the  investment  authority  under 
section  312  to  promote  rural  development: 

••(2)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive 
assistance  under  this  Act: 

••(3)  establish  and  administer  various  pilot 
projects  through  electric  and  telephone  bor- 
rowers that  the  Administrator  determines 
are  useful  or  necessary,  and  recommend  spe- 
cific rural  development  projects  for  rural 
areas: 

••(4)  act  as  an  information  clearinghouse 
and  conduit  to  provide  information  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  useful  and  effective  rural  devel- 
opment efforts  that  such  borrowers  may 
wish  to  apply  in  their  areas  of  operation  and 
concerning  State,  regional,  or  local  plans  for 
long-term  rural  economic  development: 

••(5)  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  con- 
cerning the  eligibility  of  such  borrowers  to 
apply  for  financial  assistance,  loans,  or 
grants  from  other  Federal  agencies  and  non- 
Federal  sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts: 

■•(6)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development: 

••(7)  review  the  advice  and  recommenda- 
tions of  the  Rural  Educational  Opportuni- 
ties Board  as  established  under  section 
601(f):  and 
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"(8)  administer  a  Rural  Business  Incuba- 
tor Fund  (as  established  under  section  502) 
that  shall  provide  technical  assistance, 
advice,  loan*,  or  capital  to  business  incuba- 
tor programs  or  for  the  creation  or  oper- 
ation of  small  business  incubators  in  rural 
areas. 

•SEC.  502.  Rl'RAI.  BISINKSS  INCIBATOR  Fl  NO. 

"(a)  Establishment  and  Use.— 

"(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund  to  be  known  as  the  Rural  Busi- 
ness Incubator  Fund  (hereinafter  referred 
to  in  this  title  as  the  Incubator  Fund)  to  be 
administered  by  the  Administrator. 

"(2)  Use.— The  Incubator  Fund  shall  be 
used  to  make  grants  and  reduced  interest 
loans  to  electric  and  telephone  borrowers 
under  this  Act  or  to  other  non-profit  enti- 
ties that  meet  the  requirements  of  this  sec- 
tion, to  promote  business  incubator  pro- 
grams or  for  the  creation  or  operation  of 
business  incubators  in  rural  areas  as  defined 
in  this  Act,  and  the  rate  of  such  loans  shall 
not  exceed  the  5  percent  rate  as  provided  in 
section  305. 

"(3)  Business  incubator.— Any  business 
incubator  that  receives  assistance  under  this 
title  shall  be  a  facility  in  which  small  busi- 
nesses can  share  premises,  support  staff, 
computers,  software  or  hardware,  telecom- 
munications terminal  equipment,  machin- 
ery, janitorial  services,  utilities,  or  other 
overhead  expenses,  and  where  such  busi- 
nesses can  receive  technical  assistance,  fi- 
nancial advice,  business  planning  services  or 
other  support.  Business  incubator  programs 
that  provide  assistance  of  the  type  described 
in  this  paragraph  shall  be  eligible  for  assist- 
ance under  this  title  even  when  such  pro- 
grams do  not  involve  the  sharing  of  prem- 
ises. 

"(b)  Application  por  Assistance.— 

"(1)  Eligibility  to  submit.— Borrowers 
under  this  Act  that  operate  existing  busi- 
ness incubators  or  that  desire  to  operate 
such  incubators  or  business  incubator  pro- 
grams, and  that  meet  the  requirements  es- 
tablished by  the  Administrator  for  obtain- 
ing grants  or  reduced  interest  loans  under 
this  section,  may  submit  applications  at 
such  time.  In  such  form,  and  containing 
such  information  as  the  Administrator  shall 
require,  for  such  grants  or  loans.  Nonprofit 
entities  that  are  not  borrowers  under  title 
III  shall  be  considered  eligible  borrowers  for 
the  purpose  of  this  section  if  such  entities 
are  located  in  a  State  in  which  one  or  fewer 
electric  borrowers  are  headquartered  in 
such  State. 

■'(2)  Requirements.- Applications  submit- 
ted under  paragraph  (1)  shall,  at  a  mini- 
mum— 

"(A)  contain  an  assurance  that  any  incu- 
bator established  or  operated  pursuant  to 
this  section  will  be  operated  on  a  not-for- 
profit  basis:  and 

"(B)  contain  an  assurance  that  it  will  be 
the  policy  of  such  incubator  to  encourage 
and  assist  businesses  in  graduating  from  the 
incubator  and  becoming  viable  business  en- 
tities in  the  community  and  to  inform  par- 
ticipating businesses  of  this  policy: 

"(3)  Review.- In  reviewing  applications 
for  assistance,  the  Administrator  shall  con- 
sider— 

"(A)  how  effectively  the  incubator  project 
will  assist  in  the  formation,  growth,  or  im- 
proved efficiency  of  small  businesses  that 
will  help  diversify  and  develop  the  local 
economy;  and 

"(B)  the  amount  of  local  support  likely  to 
exist  for  the  Incubator  and  the  businesses  to 
be  assisted  by  such  incubator,  taking  into 


account  local  contributions  of  business,  fi- 
nancial, technical,  technological  or  manage- 
rial expertise,  and  contributions  of  equip- 
ment or  materials,  local  financial  assistance, 
and  other  factors  as  determined  appropriate 
by  the  Administrator. 

"(c)  Funding  of  Local  Incubators.— 

"(1)  By  borrower  establishing  incuba- 
tor.— 

"(A)  In  general.— a  borrower  that  estab- 
lishes or  assists  a  business  incubator  under 
this  section  shall  purchase  Capital  Term 
Certificates  issued  by  the  Incubator  Fund  in 
amounts  equal  to  10  percent  of  the  amount 
of  the  grant,  or  5  percent  of  the  amount  of 
the  reduced  interest  loan,  provided  by  the 
Administrator  under  this  section. 

"(B)  Redemption  of  certificates.— Each 
calendar  year  for  the  10-year  period  begin- 
ning on  the  date  that  a  grant  or  reduced  in- 
terest loan  is  provided  under  this  section, 
the  Administrator  shall  redeem  an  amount 
equal  to  10  percent  of  the  Capital  Term  Cer- 
tificates purchased  by  the  borrower  under 
subparagraph  (A),  without  any  payment  of 
interest. 

"(2)  By  the  secretary  of  the  treasury.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitations  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cap- 
italization of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  amounts 
not  to  exceed  $10,000,000  annually  for  such 
capitalization  until  the  total  of  such  capital- 
ization shall  equal  $60,000,000.  Such 
amounts  shall  remain  available  until  ex- 
pended by  the  Incubator  Fund  for  the  pur- 
poses of  this  section. 

"(d)  Repayments  to  Incubation  Fund.— 
All  payments  made  on  loans  under  this  sec- 
tion, and  all  amounts  provided  under  sub- 
section (c),  shall  be  placed  in  the  Incubator 
Fund  established  by  subsection  (a)  and  shall 
be  available  to  carry  out  the  purposes  of 
this  section. 

"(e)  Full  Use.— The  Administrator  shall 
undertake  all  reasonable  efforts  to  make 
full  use,  during  each  fiscal  year,  of  any 
funds  contained  in  the  Incubator  F\ind  es- 
tablished under  subsection  (a),  consistent 
with  the  requirement  that  the  Incubator 
Fund  redeem  Capital  Term  Certificates  as 
provided  by  subsection  (c).  During  each 
fiscal  year,  10  percent  of  the  amount  con- 
tained in  the  Incubator  F\ind  shall  be  made 
available  to  nonprofit  entities,  as  provided 
under  subsection  (b),  that  are  not  borrowers 
under  title  III,  except  that  if  qualified  appli- 
cations from  such  entities  are  not  received 
in  an  amount  or  at  such  times  sufficient  to 
utilize  such  10  percent  amount  during  each 
such  fiscal  year,  the  Administrator  shall 
make  the  remainder  of  such  amount  avail- 
able to  other  eligible  borrowers  during  such 
fiscal  year.". 

SEC.  2024.  PROMOTINC;   RURAL  DEVELOPMENT  BY 
REA  TELEPHONE  BORROWERS. 

To  promote  additional  rural  development 
by  Rural  Electrification  Administration 
telephone  borrowers,  amounts  invested  by 
any  such  borrower  for  improved  rural  tele- 
communications facilities  under  programs 
established  pursuant  to  section  2035,  or 
other  additional  rural  development  efforts 
made  under  subtitle  C,  shall  not  be  consid- 
ered dividends  or  distributions  of  capital  by 
the  Rural  Electrification  Administration. 

SEC.  202.5.   REVIEW  OF  PR(K:RAMS  FOR  Bl'SLNESS 
INCUBATOR 

(a)  Policy  of  the  United  States.— It  is 
the  policy  of  the  United  States  that  the 
Federal  Government  should  encourage  and 
support  the  development  and  operation  of 


business  incubator  centers  as  a  tool  of  eco- 
nomic and  community  development. 

(b)  Action  by  Secretaries.— The  Secretar- 
ies of  Housing  and  Urban  E>evelopment, 
Health  and  Human  Services.  Energy.  De- 
fense. Commerce,  and  Agriculture,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  review  existing  regulations 
promulgated  by  their  respective  depart- 
ments and  agencies  governing  grants  and 
loans  for  purposes  of  conamunity  develop- 
ment, business  promotion,  research  and  de- 
velopment, and  export  promotion  and  shall 
take  such  action  as  may  be  necessary  to 
ensure  that  business  incubator  centers  are 
eligible  for  such  grants  or  loans. 

(c)  Report.— Not  later  than  March  1,  1991. 
the  head  of  each  agency  or  department  de- 
scribed in  subsection  (b)  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
the  House  of  Representatives  and  to  the 
Governmental  Affairs  Committee  and  other 
appropriate  committees  of  the  Senate,  a 
report  containing  the  findings  of  its  review 
including— 

(Da  description  of  existing  Federal  grant 
or  loan  programs  the  purpose  of  which  is 
community  development,  business  promo- 
tion, research  and  development,  or  export 
promotion  for  which  business  incubator  cen- 
ters are  currently  eligible: 

(2)  recommendations  as  to  changes  in  ex- 
isting law  needed  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs  for  purposes  of  com- 
munity development,  business  promotion, 
research  and  development,  or  export  promo- 
tion: and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubator  centers. 

(d)  Consultation.— In  conducting  the  re- 
views under  subsections  (b)  and  (c).  the 
heads  of  the  agencies  and  departments  shall 
regularly  consult  with  representatives  of  in- 
cubator operators,  officials  of  State  and 
local  government,  and  others  involved  in 
small  business  promotion  and  economic  de- 
velopment. 

(e)  Availability  of  Reports.— The  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  ensure  that  any  reports  devel- 
oped as  the  result  of  such  reviews  are  made 
available  to  interested  parties  and  to  the 
general  public. 

Subtitle  B — Enhancing  Human  Resources 

SEC.  2031.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  provide 
incentives  for  local  telephone  exchange  car- 
riers, and  for  rural  community  facilities  or 
residents  to  improve  the  quality  of  phone 
service,  to  provide  access  to  advanced  tele- 
communications services  and  computer  net- 
works, and  to  improve  rural  opportunities. 

SEC.  2032.  COALS. 

It  is  a  goal  of  the  Federal  government  to 
make  affordable  advanced  telecommunica- 
tions available  to  rural  residents,  including 
services  such  as  reliable  facsimile  d(x:ument 
and  data  transmission,  multifrequency  tone 
signaling  services,  911  emergency  service 
with  automatic  number  identification,  inter- 
active audio  and  visual  transmissions,  voice- 
mail  services  designed  to  record,  store,  and 
retrieve  voice  messages,  and  other  advanced 
telecommunications  services. 

SEC.  2033.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Electrification  Administration. 
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(2)  ComfVNICATION  SATELLITK  GROUND  STA- 
TION coMPLDC.— The  term  "communication 
satellite  ground  station  complex"  includes 
transmitters,  receivers,  and  communications 
antennas  at  the  Earth  station  site  together 
with  the  interconnecting  terrestrial  trans- 
mission facilities  (cables,  line  or  microwave 
facilities)  and  modulating  and  demodulating 
equipment  necessary  for  processing  traffic 
received  from  the  terrestrial  distribution 
system  prior  to  transmission  via  satellite 
and  the  traffic  received  from  the  satellite 
prior  to  transfer  to  terrestrial  distribution 
systems. 

(3)  Comprehensive  rural  telecommunica- 
tions PLAN.— The  term  "comprehensive 
rural  telecommunications  plan"  means  a 
plan  submitted  by  an  applicant  for  a  grant 
under  this  subtitle.  Each  such  plan  shall  in- 
clude— 

(A)  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  how  such 
system  is  to  be  funded,  and  a  description  of 
the  intended  uses  for  grants  received  from 
the  Administrator  under  this  subtitle: 

(B)  an  explanation  of  the  manner  in 
which  such  plan  complies  with  any  require- 
ments imposed  by  the  Administrator  under 
this  subtitle  or  otherwise  imposed  under 
section  2034: 

(C)  a  listing  of  the  proposed  purchases  or 
leases  of  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  data  terminal  equipment, 
interactive  video  equipment,  computer  hard- 
ware and  software  systems,  and  components 
that  process  data  for  transmission  via  tele- 
communications, computer  network  compo- 
nents, communication  satellite  ground  sta- 
tion equipment,  or  any  other  elements  of 
the  telecommunications  system  designed  to 
further  the  purposes  of  subtitle  II.  that  the 
applicant  intends  to  build  or  fund  using  the 
grant  funds: 

(D)  an  explanation  of  the  special  financial 
or  other  needs  of  the  affected  rural  commu- 
nities and  of  the  applicants  for  such  grant 
assistance: 

(E)  an  analysis  of  the  relative  cost-benefit 
of  proposals  for  leasing  or  purchasing  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items:  and 

(F)  a  description  of  the  consultations  with 
the  appropriate  local  telephone  exchange 
carrier  or  carriers  and  the  anticipated  role 
of  such  carrier  in  the  proposed  telecom- 
munications system. 

(4)  Computer  networks.— The  term  "com- 
puter networks"  refers  to  computer  hard- 
ware and  software,  terminals,  signal  conver- 
sion equipment  including  both  modulators 
and  demodulators,  or  related  devices,  used 
to  communicate  with  other  computers  to 
process  and  exchange  data  through  a  tele- 
communication network  in  which  signals 
are  generated,  modified  or  prepared  for 
transmission,  or  received,  via  telecommuni- 
cations terminal  equipment  and  telecom- 
munications transmission  facilities. 

(5)  Data  terminal  equipment.— The  term 
"data  terminal  equipment"  refers  to  equip- 
ment that  converts  user  information  into 
data  signals  for  transmission,  or  reconverts 
the  received  data  signals  into  user  informa- 
tion, and  is  normally  found  on  the  terminal 
of  a  circuit  and  on  the  premises  of  the  end 
user. 

(6)  End  user.— The  term  "end  user"  means 
rural  community  facilities  or  persons  associ- 
ated with  those  facilities  who  participate  in 
the  programs  established  under  this  sub- 
title. 

(7)  Piber-optic  cable.— The  term  "fiber- 
optic cable"  means  a  bundle  of  optical  trans- 


mission elements  or  waveguides  usually  con- 
sisting of  a  fiber  core  and  fiber  cladding 
that  can  guide  a  lightwave  and  that  are  in- 
corporated into  an  assembly  of  materials 
that  provide  tensile  strength  and  external 
protection. 

<8)  Interactive  video  equipment.— The 
term  "interactive  video  equipment"  refers  to 
equipment  used  to  produce  and  prepare  for 
transmission  audio  and  visual  signals  from 
at  least  two  distant  locations  such  that  indi- 
viduals at  such  locations  can  verbally  and 
visually  communicate  with  each  other,  and 
such  equipment  includes  monitors,  other 
display  devices,  cameras  or  other  recording 
devices,  audio  pickup  devices,  and  other  re- 
lated equipment. 

(9)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Telecommunications  transmission 
facilities.- The  term  "telecommunications 
transmission  facilities"  refers  to  those  facili- 
ties that  transmit,  receive,  or  carry  data  be- 
tween the  telecommunications  terminal 
equipment  at  each  end  of  a  telecommunica- 
tions circuit  or  path.  Such  facilities  include 
microwave  antenna,  relay  stations  and 
towers,  other  telecommunications  antenna, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground  sta- 
tion complexes,  copper  cable  electronic 
equipment  associated  with  telecommunica- 
tions transmissions,  and  similar  items  as  de- 
fined by  the  Administrator. 

(11)  Telecommunications  terminal  equip- 
ment.—The  term  "telecommunications  ter- 
minal equipment"  refers  to  the  assembly  of 
telecommunications  equipment  at  the  end 
of  a  circuit,  normally  located  on  the  prem- 
ises of  the  end  user,  that  interfaces  with 
telecommunications  transmission  facilities, 
and  that  is  used  to  modify,  convert,  encode 
or  otherwise  prepare  signals  to  be  transmit- 
ted via  such  telecommunications  facilities  or 
that  is  used  to  modify,  reconvert  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the  mis- 
sion for  which  the  circuit  was  established. 
sec.  2«a4.  provisions  relevant  to  telecom- 

mimcatkjns  pr(m;rams. 

(a)  Administration.— The  Administrator 
shall  be  responsible  for  the  administration 
of  this  subtitle. 

(b)  Rulemaking.— Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  promulgate  final  regu- 
lations, under  the  notice  and  comment  rule- 
making requirements  described  in  section 
553  of  title  5,  United  States  Code,  that  es- 
tablish the  telecommunications  programs 
authorized  in  this  subtitle. 

(c)  Priority.- The  Administrator  shall  es- 
tablish procedures  to  target  the  benefits  of 
this  subtitle  to  the  rural  areas  and  grant  ap- 
plicants that  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the  rel- 
ative needs  of  all  applicants,  the  needs  of 
the  affected  rural  communities,  and  the  fi- 
nancial ability  of  the  applicants  to  other- 
wise secure  or  create  the  telecommunica- 
tions systems. 

(d)  Waivers.— If  the  Administrator  deter- 
mines that  a  compelling  need  is  present,  the 
Administrator  may  modify  any  of  the  defi- 
nitions described  in  section  2033. 

(e)  Expediting  Coordinated  Telephone 
Loans.— The  Administrator  shall  establish 
and  implement  procedures  to  assure  that 
applications  for  loans  and  advances  of  funds 
submitted  by  local  exchange  carriers  under 
this  subtitle— 

(1)  to  enable  such  exchange  carriers  to 
provide  advanced  telecommunications  serv- 
ices in  rural  areas:  and 


(2)  that  contain  elements  of  any  telecom- 
munications project  approved  by  the  Ad- 
ministrator under  this  subtitle  that  will  be 
completed  by  such  local  telephone  exchange 
carriers  but  that  is  not  covered  by  the 
grants  issued  under  this  subtitle: 
shall  receive  expedited  consideration  and 
determination. 

(f)  Grant  Approval  Process.— 

( 1 )  Modifications.— The  Administrator 
shall  have  the  authority  to  request  modifi- 
cations or  changes  in  any  proposal  described 
in  a  grant  application  submitted  under  this 
subtitle. 

(2)  Levels  of  funding.— 

(A)  In  general.— The  Administrator  may 
offer  to  fund  grant  applications  under  this 
subtitle  at  any  levels  that  the  Administrator 
considers  appropriate  but  not  exceeding  any 
percentage  levels  described  in  this  subtitle. 

(B)  Considerations.— The  Administrator 
shall  provide  grant  funding  in  amounts 
based  on— 

(i)  the  worthiness  of  the  application: 

(ii)  the  financial  needs  of  the  applicant 
for  the  grant  assistance: 

(iii)  the  need  of  the  affected  rural  commu- 
nities for  the  proposed  projects:  and 

(iv)  other  factors  determined  appropriate 
by  the  Administrator: 

after  taking  into  consideration  the  nation- 
wide demands  for  grant  assistance  and  the 
cost-benefit  of  any  proposed  purchases  or 
leases  of  telecommunications  transmission 
facilities.  telecommunications  terminal 
equipment,  computer  network  components, 
and  other  equipment  or  facilities. 

(g)  Joint  Use  of  Telecommunications 
Transmissions  Facilities.— In  issuing  regu- 
lations implementing  this  subtitle,  and  in 
requesting  changes  in,  or  approving  applica- 
tions for  grants,  the  Administrator  shall 
give  a  priority  to  the  extent  reasonable  and 
appropriate  to  provide  funding  for  such  fa- 
cilities that  can  be  jointly  shared  regarding 
projects  established  under  this  subtitle. 

(h)  Expedited  Loans  for  Telephone 
Transmission  Facilities.— 

( 1 )  In  general.— Grants  to  cover  the  costs 
of  installing  telecommunication  transmis- 
sion facilities  shall  not  be  provided  to  ap- 
proved end  users  if  the  local  telephone  ex- 
change carrier  providing  telephone  service, 
as  defined  in  section  203(a)  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  924), 
will  install  such  facilities  through  the  use  of 
expedited  telephone  loans  as  described  in 
subsection  (e)  under  the  conditions  and 
deadlines  described  in  this  section  or 
through  other  financing  procedures. 

(2)  Notification  of  local  exchange  carri- 
er.—Applicants  for  grants  for  a  rural  tele- 
communications program  established  under 
this  subtitle  shall  notify  the  appropriate 
local  telephone  exchange  carrier  regarding 
the  application  filed  with  the  Administrator 
for  assistance  under  this  subtitle  and  shall 
attempt  to  work  with  such  carrier  in  devel- 
oping the  rural  telecommunications  project. 

(3)  Deadline  imposed  on  the  administra- 
tor.—The  Administrator  shall,  not  later 
than  45  days  after  the  receipt  of  the  com- 
pleted application,  respond  to  such  complet- 
ed application  for  an  expedited  telephone 
loan.  The  Administrator  shall  notify  the  ap- 
plicant in  writing  of  its  decision  regarding 
each  such  expedited  loan  application. 

SEt.    2035.    RIRAL    t OMMIMTV    ACCESS    TO    AD- 
VANCED TELECOMMCNICATION& 

(a)  Purpose.— 

(1)  In  general.- It  is  the  purpose  of  the 
program  established  under  this  section  to 
encourage  and  improve  the  use  of  telecom- 
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munications.  computer  networks,  and  relat- 
ed advanced  technologies,  by  persons  associ- 
ated with  end  users,  including  students  and 
teachers,  medical  professionals,  small  busi- 
nesses, and  other  residents  living  in  rural 
areas  associated  with  rural  community  fa- 
cilities in  rural  areas. 

(2)  Grants.— The  program  established 
under  this  section  shall  make  grants  avail- 
able to  end  users  to  fund  up  to  100  percent 
of  each  comprehensive  rural  telecommuni- 
cations plan  Bs  approved  by  the  Administra- 
tor. 

(b>  Grants.— 

(1)  General  authorization.— The  Admin- 
istrator is  authorized  to  make  grants  to  ac- 
complish the  purposes  of  the  program  es- 
tablished under  this  section  in  amounts  that 
shall  not  exceed  the  levels  set  forth  in  para- 
graph (3). 

(2)  Disbursement.- In  order  to  facilitate 
appropriate  planning  for.  and  continuity  of 
the  program  established  under  this  section, 
funds  appropriated  by  Congress  during  a 
particular  year  may  be  committed  by  the 
Administrator  for  disbursement  in  a  subse- 
quent year  or  years,  and  funds  appropriated 
and  committed  during  a  year  may  exceed 
the  limitations  described  in  paragraph  (1). 
Poinds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 

<3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subtitle. 
$25,000,000  in  fiscal  year  1991.  $50,000,000  in 
each  of  the  fiscal  years  1992  and  1993,  and 
$60,000,000  in  each  of  the  fiscal  years  1994 
and  1995.  Amounts  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

(4)  Use  of  funds.— Grants  under  this  sec- 
tion shall  be  made  available  to  end  users  to 
be  used  for  facilities,  equipment,  activities, 
and  other  uses  as  described  in  the  approved 
rural  telecommunications  plan  to  achieve 
the  purpose  of  this  section,  including— 

(A)  the  development  and  acquisition  of  in- 
structional programming: 

(B)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer 
hardware  and  software,  audio  and  visual 
equipment,  computer  network  components, 
telecommunications  terminal  equipment, 
telecommunications  transmission  facilities, 
data  terminal  equipment,  or  interactive 
video  equipment,  and  other  facilities  that 
would  further  the  purposes  of  the  programs 
authorized  by  this  section; 

(C)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities;  or 

(D)  other  uses  that  are  consistent  with 
achieving  the  purposes  of  this  section  as  ap- 
proved by  the  Administrator. 

(5)  Under  the  conditions  described  in  sec- 
tion 2034(h>,  expedited  loans  may  also  be 
provided,  to  carry  out  any  projects  author- 
ized in  this  subtitle,  to  local  exchange  carri- 
ers providing  telephone  service,  as  defined 
In  section  2033(a)  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  924(a)),  to  cover 
the  costs  of  telecommunications  transmis- 
sion facilities. 

(6)  Informational  efforts.— The  Adminis- 
trator shall  establish  and  implement  proce- 
dures to  carry  out  informational  efforts  to 
advise  potential  end  users  located  in  rural 
areas  of  each  State  about  the  program  au- 
thorized by  this  section. 

(7)  Limits  on  grants.— Grants  awarded 
under  this  section  for  an  end  user  shall  not 
be  used  for  the  salaries  or  expenses  of  an 
end  user. 

(c)  Regulations.— Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 


Administrator  shall,  in  addition  to  promul- 
gating the  regulations  described  in  section 
2034(b),  establish  a  priority  system  for 
awarding  grants  to  end  users  located  in 
rural  areas  that  are  most  in  need  of  en- 
hanced communications  to  carry  out  the 
purposes  of  this  section. 

Subtitle  C — Focus  on  Rural  America  by  the 
Department  of  Agriculture 
SEC.  2041.  EXTENSION  SERVICE. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Rural  Economic  and  Business  Devel- 
opment.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish an  Extension  Service  rural  economic 
and  business  development  program  to 
enable  States  or  counties  to  employ  special- 
ists as  Cooperative  Extension  Service  staff 
of  the  State  or  county  to  assist  individuals 
in  creating  new  businesses,  including  coop- 
eratives, or  to  assist  existing  businesses,  and 
to  assist  such  businesses  regarding  advanced 
telecommunications,  computer  technologies, 
technical  or  management  assistance,  busi- 
ness and  financial  planning,  and  other  relat- 
ed matters,  and  to  assist  community  leaders 
in  community  economic  analysis  and  strate- 
gic planning. 

"(2)  PuNcrrioN  of  specialists.— Specialists 
employed  under  paragraph  ( 1 )  shall  provide 
economic  development  information  and  as- 
sistance concerning  new  business  creation, 
business  planning  and  advice,  advanced  tele- 
communications, business  management, 
computer  operations,  and  other  technical 
assistance  to  community  leaders  and  private 
sector  entrepreneurs  and  cooperatives  oper- 
ating in  the  State  or  county  that  employs 
such  specialists. 

"(3)  Procedures  and  limitations.— The 
Secretary  shall  establish  policies,  proce- 
dures and  limitations  that  shall  apply  to 
States  and  counties  that  desire  to  partici- 
pate in  the  program  established  under  this 
subsection.  States  and  counties  shall  deter- 
mine the  types  of  rural  economic  and  busi- 
ness development  specialists  that  are 
needed  by  such  States  and  counties.  In 
States  with  land-grant  colleges  and  universi- 
ties eligible  to  receive  funds  under  the  Act 
of  July  2,  1862  (7  U.S.C.  301  et  seq.),  and  the 
Act  of  August  30,  1890  (7  U.S.C.  321  et  seq.), 
including  Tuskegee  University,  such  eligible 
institutions  shall  mutually  determine  the 
types  of  rural  economic  and  business  devel- 
opment specialists  needed. 

"(4)  Payment  of  salary.- The  Secretary 
shall  make  grants  to  States  and  counties 
that  participate  in  the  program  established 
under  this  section  in  an  amount  equal  to  60 
percent  of  the  total  amount  of  the  salary 
paid  to  any  specialists  employed  under  such 
program,  and  the  State  or  county  shall  pro- 
vide funds  for  the  remaining  40  percent  of 
such  salary.  Land-grant  colleges  and  univer- 
sities eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321  et  seq.),  in- 
cluding Tuskegee  University,  shall  be 
exempt  from  the  40  percent  salary  match- 
ing requirement. 

"(5)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  in  fiscal  year  1991,  $10,000,000  in 
fiscal  year  1992,  $15,000,000  in  fiscal  year 
1993,  and  $20,000,000  in  fiscal  year  1994  and 
each  subsequent  fiscal  year,  to  carry  out 
this  section.  Amounts  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

"(6)  Coordination.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 


Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  local  area,  county  or  region.". 

SEC.  2042.  Rl'RAL  DEVELOPMENT  ASSISTANCE  IN- 
FORMATION AND  AVAILABILITY. 

The  Rural  Development  Act  of  1972  (7 
U.S.C.  2651  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"SEC.  .509.  NEED  AND  AVAILABILITY  OF  RL'RAL  DE- 
VELOPMENT ASSISTANCE. 

"(a)  Establishment  of  Program.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  es= 
tablish  a  program  to  study  economically  dis-  _ 
tressed  counties  in  a  variety  of  States  that 
have  high  concentrations  of  nonmetropoli- 
tan  counties  with  low  per  capita  income  or 
nonmetropolitan  counties  experiencing  high 
rates  of  outmigration. 

"(b)  Evaluation.— When  conducting  a 
study  of  counties  under  subsection  (a),  the 
Secretary  shall  evaluate  the  need  of  such 
counties  for  rural  development  assistance, 
the  nature  of  the  assistance  needed,  and  the 
availability  of  such  assistance. 

"(c)  Report.— Not  later  than  September 
30,  of  each  of  the  fiscal  years  1991  through 
1994,  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  contains 
the  results  of  the  studies  and  evaluations 
conducted  under  this  section  and  on  any 
action  taken  by  the  Secretary  to  improve 
economic  conditions  in  rural  counties. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessatry  to  carry  out 
this  section. 

"SEC.  510.  RURAL  DEVELOPMENT  ASSISTANCE  IN- 
FORMATION. 

"(a)  Establishment  of  Program.— The 
Secretary  shall  establish  a  program,  to  be 
operated  in  conjunction  with  the  National 
Rural  Information  Center  Clearinghouse  es- 
tablished within  the  National  Agricultural 
Library,  to  provide  information  to  local 
rural  communities,  nonmetropolitan  coun- 
ties, and  rural  areas  concerning  rural  devel- 
opment matters  and  the  availability  of  Fed- 
eral rural  development  assistance. 

"(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 

SEC.  2043.  REPORT  ON  COORDINATION  OF  RCRAL 
DEVELOPMENT  ACTIVITIES. 

Not  later  than  September  1,  1991,  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  recom- 
mendations of  the  Secretary  concerning 
better  coordination  of  the  rural  develop- 
ment activities  of  the  Farmers  Home  Ad- 
ministration, the  Forest  Service,  the  Soil 
Conservation  Service,  the  Agricultural  Re- 
search Service,  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  the  Agricul- 
tural Cooperative  Service,  the  Rural  Electri- 
fication Administration,  the  Extension  Serv- 
ice, and  the  Office  of  Transportation. 

SEC.  2044.  REPORT  ON  DATA  PROCESSING   FEASI- 
BILITY IN  RURAL  AREAS. 

(a)  Study.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  conduct  a  study  that— 
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(1)  assesses  the  data  processing  functions 
administered  by  the  Secretary: 

(2)  analyzes  whether  or  not  the  current 
data  processing  functions  of  the  Depart- 
ment of  Agriculture,  and  the  future  process- 
ing functions,  may  be  conducted  in  rural 
areas  at  similar  or  reduced  costs;  and 

(3)  assesses  any  other  information  that 
the  Secretary  determines  appropriate  to 
analyze  the  potential  for  locating  current 
and  expanded  data  processing  jobs  in  rural 
areas. 

(b)  Report.— Not  later  than  270  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  results  of 
the  study  conducted  under  subsection  (a). 

(c)  AirrHORiZATioN  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000. 

Subtitle  I) — Rural  Business  and  EmerKrncy 

Assistance 

SEC.  fii.  UKAL  TEt  HMC.AI.  ASSISTANCE  GRANTS. 

Section  306(a)(U)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926<aKll))  is  amended  to  read  as  follows: 

"(llXAMi)  The  Secretary  may  make 
grants,  not  to  exceed  $15,000,000  annually, 
to  public  bodies,  private  non  profit  commu- 
nity development  corporations  or  entities, 
or  such  other  agencies  as  the  Secretary  may 
select  to  enable  such  recipients— 

"(I)  to  identify  and  analyze  business  op- 
portunities, including  opportunities  in 
export  marliets.  that  will  use  local  rural  eco- 
nomic and  human  resources: 

'•<II)  to  identify,  train,  and  provide  techni- 
cal assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers: 

"(III)  to  establish  business  support  cen- 
ters and  otherwise  assist  in  the  creation  of 
new  rural  businesses,  the  development  of 
methods  of  financing  local  businesses,  and 
enhancing  the  capacity  of  local  individuals 
and  entities  to  engage  in  sound  economic  ac- 
tivities: and 

■•(IV)  to  conduct  regional,  community,  and 
local  economic  development  planning  and 
coordination,  and  leadership  development. 

"(ii)  In  awarding  such  grants,  the  Secre- 
tary shall  consider,  among  other  criteria  to 
be  established  by  the  Secretary— 

"(I)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  its  rural  serv- 
ice area:  and 

"(II)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(iii)  There  are  authorized  to  be  appropri- 
ated to  make  grants  under  this  subpara- 
graph. $7,500,000  in  each  fiscal  year.". 

SEC.  204«.  Rl  RAI.  E.MER<;ENCV  ASSISTANCE  LOANS. 

Section  306(a)(ll)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(ll))  (as  amended  by  section  2045).  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph; 

"(BMi)  The  Secretary  shall  establish  and 
Implement  a  program  to  make  loans  for  the 
benefit  of  any  town  or  city  that— 

"(I)  has  a  population  of  less  than  20.000 
individuals  within  its  outer  boundaries:  and 

"(II)  is  financially  unable  to  obtain  funds 
as  quickly  as  needed  to  correct  emergency 
conditions  or  situations  needing  urgent  at- 
tention. 

"(ii)  The  Secretary  shall  promulgate  regu- 
lations- 

"(I)  targeting  the  program  established 
under  this  subparagraph  toward  needy  com- 
munities in  rural  areas; 


"(II)  setting  forth  a  definition  of  'emer- 
gency conditions  or  situations  needing 
urgent  attention':  and 

•(III)  requiring  that  the  Secretary  ap- 
prove or  reject  applications  within  30  days 
of  their  receipt. 

••(iii)  The  Secretary  shall  limit  the 
amount  of  loans  provided  to  the  same  bor- 
rower under  this  subparagraph  to  $50,000. 
and  the  term  of  such  loans  shall  not  exceed 
2  years. 

"(iv)  The  Secretary  may  respond  to  the 
credit  needs  of  rural  towns  or  cities  eligible 
to  participate  in  the  program  authorized 
under  this  subparagraph  by  making  loans 
that  are  eligible  for  refinancing  after  the 
expiration  of  the  2-year  period  described  in 
clause  (iii).  and  payments  under  such  loans 
may  be  set  at  a  level  that  is  at  a  sufficiently 
low  level  during  such  2-year  period  so  that 
the  financially  troubled  town  or  city  can 
participate  in  the  program  established 
under  this  subparagraph.  The  Secretary 
shall  assist  such  borrowers  in  obtaining  fi- 
nancing through  existing  Farmers  Home 
Administration  programs  so  that  such  bor- 
rowers are  able  to  pay  the  balance  due  on 
each  loan  at  the  end  of  such  2-year  period. 

••(v)  There  are  authorized  to  be  appropri- 
ated $2,500,000  for  fiscal  year  1991.  and 
$5,000,000  for  fiscal  year  1992  and  for  each 
subsequent  fiscal  year,  to  carry  out  the 
emergency  lending  program  authorized  by 
the  program  established  under  this  subpara- 
graph.". 

Subtitle  E — National  Rural  Information  Center 
Clearinghouse 

SEC.  2*51.  NATIONAL  Rl  RAI.  INFORM.ATUIN  CENTER 
CLEARINGHOl  SE. 

(a)  Establishment.— The  Secretary  shall 
establish,  within  the  National  Agricultural 
Library,  in  coordination  with  the  Extension 
Service,  a  National  Rural  Information 
Center  Clearinghouse  (hereinafter  referred 
to  in  this  subtitle  as  the  "Clearinghouse") 
to  perform  the  functions  specified  in  subsec- 
tion (b). 

(b)  Functions.— The  Clearinghouse  shall 
provide  and  distribute  information  and  data 
to  any  industry,  organization,  or  Federal, 
State,  or  Icx^l  government  entity,  on  re- 
quest, about  programs  and  services  provided 
by  Federal.  State,  and  local  agencies  and 
private  nonprofit  organizations  and  institu- 
tions under  which  individuals  residing  in.  or 
organizations  and  State  and  local  govern- 
ment entities  operating  in.  a  rural  area  may 
be  eligible  for  any  kind  of  assistance,  includ- 
ing job  training,  education,  health  care,  and 
economic  development  assistance,  and  emo- 
tional and  financial  counseling. 

(c)  Federal  Agencies.— On  request  of  the 
Secretary,  the  head  of  a  Federal  agency 
shall  provide  to  the  Clearinghouse  such  in- 
formation as  the  Secretary  may  request  to 
carry  out  the  functions  specified  in  subsec- 
tion (b). 

(d)  State  and  Local  Agencies  and  Non- 
profit Organizations.- The  Secretary  shall 
request  State  and  local  governments  and 
private  nonprofit  organizations  and  institu- 
tions to  provide  to  the  Clearinghouse  such 
information  as  such  agencies  and  organiza- 
tions may  have  about  any  program  or  serv- 
ice of  such  agencies,  organizations,  and  in- 
stitutions under  which  individuals  residing 
in  a  rural  area  may  be  eligible  for  any  kind 
of  assistance,  including  job  training,  educa- 
tional, health  care,  and  economic  develop- 
ment assistance,  and  emotional  and  finan- 
cial counseling. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 


$500,000  for  each  of  the  fiscal  years  1991 
through  1995. 

Subtitle  F — Water  and  Sewer  Assistance 

SEC  20S«.  WATER  ANI»  WASTE  EACILITV  (;RANTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(2))  is  amended  by  striking  out 
"$154,900,000  in  any  fiscal  year"  and  insert- 
ing in  lieu  thereof  "$194,900,000  in  each  of 
fiscal  years  1991  and  1992.  and  $204,900,000 
in  each  of  the  succeeding  fiscal  years."". 

SE(      20.'>7.    E.MERCENCV    < OMMINITY    WATER    AS- 
SISTANCE (iRANT  PRIMiRA.M. 

(a)  Establishment  of  Program.— Subtitle 
A  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  is  amended  by  inserting  after 
section  306 A  (as  added  by  section  2022)  the 
following  new  section; 

"SEC.  30«B.   EMERGENCY  < O.M.VIl  MTV   WATER  AS- 
SISTANCE <;rant  pro<;ram. 

"(a)  In  General.- The  Secretary  shall 
provide  grants  in  accordance  with  this  sec- 
tion to  assist  the  residents  of  rural  areas 
and  small  communities  to  secure  adequate 
quantities  of  safe  water— 

"(1)  after  a  significant  decline  in  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  such  rural  areas  and 
small  communities;  or 

"(2)  when  repairs,  partial  replacement,  or 
significant  maintenance  efforts  on  estab- 
lished water  systems  would  remedy  an  acute 
shortage  of  quality  water  or  would  remedy  a 
significant  decline  in  the  quantity  or  quality 
of  water  that  is  available. 

"(b)  Priority.— In  carrying  out  subsection 
(a),  the  Secretary  shall  give  priority  to 
projects  described  in  subsection  (a)(1).  and 
provide  at  least  70  percent  of  all  such  grants 
to  such  projects. 

•(c)  Eligibility.— To  be  eligible  to  obtain 
a  grant  under  this  section,  an  applicant 
shall- 

"(1)  be  a  public  or  private  nonprofit 
entity;  and 

••(2)  in  the  case  of  a  grant  made  under 
sut>section  (a)(1).  demonstrate  to  the  Secre- 
tary that  the  decline  referred  to  in  such 
subsection  occurred  within  2  years  of  the 
date  the  application  was  filed  for  such 
grant. 

"(d)  Uses.— 

'•(1)  In  general.— Grants  made  under  this 
section  may  be  used  for  waterline  exten- 
sions from  existing  systems,  laying  of  new 
waterlines.  repairs,  significant  maintenance, 
digging  of  new  wells,  equipment  replace- 
ment, hook  and  tap  fees,  and  any  other  ap- 
propriate purpose  associated  with  develop- 
ing sources  of,  or  treating,  storing,  or  dis- 
tributing water,  and  to  assist  communities 
in  complying  with  the  requirements  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.). 

•■(2)  Joint  proposals.— Nothing  in  this 
section  shall  preclude  rural  communities 
from  submitting  joint  proposals  for  emer- 
gency water  assistance,  subject  to  the  re- 
strictions contained  in  subsection  (e).  Such 
restrictions  should  be  considered  in  the  ag- 
gregate, depending  on  the  number  of  com- 
munities involved. 

"(e)  Restrictions.— No  grant  provided 
under  this  section  shall  be  used  to  assist  any 
rural  area  or  community  that— 

"(1)  includes  any  area  in  any  city  or  town 
with  a  population  in  excess  of  5.000  inhabit- 
ants according  to  the  most  recent  decennial 
census  of  the  United  States;  or 

"(2)  has  a  median  household  income  in 
excess  of  the  State  nonmetropolitan  median 
household   income  according   to   the   most 
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recent  decennial  census  of  the  United 
States. 

Not  less  than  75  percent  of  the  funds  allo- 
cated under  this  section  shall  be  allocated  to 
rural  communities  with  populations  that  do 
not  exceed  3,000  inhabitants. 

"(f)  Maximum  Grants.— Grants  made 
under  this  section  may  not  exceed— 

"(1)  in  the  case  of  each  grant  made  under 
subsection  (aKl).  $500,000;  and 

'•(2)  in  the  case  of  each  grant  made  under 
subsection  (a)(2),  $75,000. 

'•(g)  Pnix  PuNDiNC— Subject  to  subsection 
(e).  grants  under  this  section  shall  be  made 
in  an  amount  equal  to  100  percent  of  the 
costs  of  the  projects  conducted  under  this 
section. 

"(h)  Application.— The  Secretary  shall 
develop  a  nationally  competitive  application 
process  to  award  grants  under  this  section. 
Such  process  shall  include  criteria  for  evalu- 
ating applications,  including  population, 
median  household  income,  and  the  severity 
of  the  decline  in  quantity  or  quality  of 
water.  The  Secretary  shall  make  every 
effort  to  review  and  {u:t  on  applications 
within  60  days  of  the  date  that  such  applica- 
tions are  submitted. 

"(i)    AUTHOtlZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $25,000,000  for  fiscal 
year  1991,  and  $10,000,000  for  fiscal  year 
1992,  such  sums  to  remain  authorized  until 
fully  appropriated.", 
(b)  Implementation.— 

(1)  Regulations.— The  Secretary  shall 
publish— 

(A)  interim  final  regulations  to  carry  out 
section  306B  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act; 
and 

(B)  final  regulations  to  carry  out  section 
306B  of  such  Act  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Funds.— 

(A)  Obligation.- The  Secretary  shall  des- 
ignate 70  percent  of  the  funds  made  avail- 
able for  the  first  fiscal  year  for  which  ap- 
propriations are  made  under  section 
306B(h)  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  5 
months  after  the  date  such  funds  are  appro- 
priated. 

(B)  Release.— The  Secretary  may  release 
funds  prior  to  the  issuance  of  final  regula- 
tions under  paragraph  (1)(B)  for  grants 
under  section  306B(a)(l)  of  Consolidated 
Farm  and  Rural  Development  Act. 

SEC.  2058.  SEWgR  AND  WATER  LENDING  BY  BANKS 
FOR  COOPERATIVES. 

The  banks  of  the  Farm  Credit  System 
that  are  authorized  to  extend  credit  under 
title  III  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2121,  et  seq.)  are  authorized  to  make 
and  participate  in  loans  and  commitments, 
and  to  extend  other  technical  and  financial 
assistance  for  the  purpose  of  Ihe  installa- 
tion, expansion,  or  improvement  of  waste 
disposal  facilities  or  drinking  water  facilities 
or  systems,  to  any  entity  that  has  received 
or  is  eligible  to  receive  a  loan  made  or  in- 
sured by  the  Secretary  of  Agriculture  under 
section  306(a)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a)(1)). 

SEC.  2059.  RURAL  WASTEWATER  TREATMENT  CIR- 
CUIT RIDER  GRANT  PROGRAM. 

(a)  Establishment.- The  Administrator  of 
the  Farmers  Home  Administration  shtJl  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 


gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC.  2060.  TECHNICAL  ASSISTANCE   FOR  CERTAIN 
SOLID  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(b))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  make  grants  to 
non-profit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  related  agencies  for 
the  purpose  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
disposal  facilities.  Grants  made  under  this 
paragraph  for  technical  assistance  shall  be 
made  for  100  percent  of  the  cost  of  such  as- 
sistance.". 

Subtitle  G — Miscellaneous 

SEC.  2071.  MONITORING  THE  ECONOMIC  PR(M;RESS 
OF  RURAL  AMERICA. 

(a)  Bureau  of  the  Census.— The  Director 
of  the  Bureau  of  the  Census  shall  expand 
the  data  collection  efforts  of  the  Bureau  to 
enable  the  Bureau  to  collect  statistically  sig- 
nificant data  concerning  the  changing  eco- 
nomic condition  of  rural  counties  and  com- 
munities in  the  United  States,  including 
data  on  rural  employment,  poverty  and 
income,  and  other  information  concerning 
the  rural  labor  force. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  fiscal  year  to  carry  out 
subsection  (a). 

SEC.     2072.     HISTORIC     PRESERVATION     REQUIRE- 
MENTS. 

With  respect  to  applications  for  assistance 
under  this  Act,  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Under  Secretary 
of  Agriculture  for  Small  Community  and 
Rural  Development  and  the  National  Trust 
for  Historic  Preservation  in  recognition  of 
its  charter  duties,  shall  prescribe  and  imple- 
ment regulations  concerning  projects 
funded  under  this  title  and  their  relation- 
ship with  the  provisions  of  Acts  entitled— 

( 1 )  "An  Act  to  establish  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
U.S.C.  470  et  seq.);  and 

(2)  "An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  data 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam",  approved  June  27, 
1960  (16  U.S.C.  469  et  seq.). 

SEC.  207.1.   LOAN   RATES  APPLICABLE  TO  HEALTH 
CARE  AND  RELATED  FACILITIES. 

Section  307(a)(3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related 
facilities  that  shall  be  based  solely  on  the 
income  of  the  area  to  be  served,  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph.". 

SEC.  2074.  ASSISTANCE  TO  COMMUNITIES  DEPEND- 
ENT ON  NATURAL  RESOURCES. 

(a)  Additional  Funds  for  the  Reforesta- 
tion   Trust    Fund.— Section    303(b)(2)    of 


Public  Law  96-451,  relating  to  the  Reforest- 
ation Trust  Fund  (16  U.S.C.  1606a(b)(2))  is 
amended  by  striking  "$30,000,000"  and  in- 
serting "$40,000,000  (of  which,  $10,000,000. 
shall  be  subject  to  subsection  (e))". 

(b)  Additional  Purposes  for  Which  Funs 
Available.— Section  303(d)  of  such  Act  (16 
U.S.C.  1606a(d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  economic  diversification  assistance  to 
communities  which  are  dependent  to  a  sig- 
nificant degree  upon  Forest  Service  re- 
source management  decisions  for  their  local 
economic  activity;  and". 

(c)  Assistance  to  Commiwities  Depend- 
ent ON  Natural  Resources.— Section  303  of 
such  Act  (16  U.S.C.  1606a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  In  each  fiscal  year  $10,000,000  of  the 
amounts  transferred  to  the  Tnist  Fund  by 
the  Secretary  under  subsection  (b)(2)  shall 
be  expended  for  purposes  described  in  sub- 
section (d)(2)  and  any  such  amount  shall  be 
available  only  as  provided  for  in  annual  ap- 
propriations Acts.". 

SEC.  2073.  ASSISTING   DISTRESSED  RURAL  HOSPI- 
TALS AND  HEALTH  CARE  FACILITIES. 

The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2001).  except  that  the  debt  re- 
structuring and  loan  servicing  procedures 
shall  apply  to  delinquent  community  facili- 
ty program  loans  (rather  than  delinquent 
farmer  program  loans)  made  by  the  Farm- 
ers Home  Administration  to  a  hospital  or 
health  care  facility  under  section  306(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  306(a)).  Not  later  than 
120  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  promulgate  regula- 
tions, as  modeled  after  those  promulgated 
under  such  section  353,  that  implement  the 
program  established  under  this  section. 

SEC.   2076.    RURAL   DEVELOPMENT   RESEARCH   AS- 
SISTANCE. 

Section  502  of  the  Rural  Development  Act 
of  1973  (7  U.S.C.  2662)  (as  amended  by  sec- 
tion 2041)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Research  Grants.— 

"(1)  In  general.— In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  nonprofit 
organizations  specializing  in  applied  re- 
search, and  to  all  colleges  and  universities 
having  demonstrable  capability  in  rural  de- 
velopment research,  as  determined  by  the 
Secretary,  to  carry  out  research  to  improve 
economic  competitiveness  and  diversifica- 
tion, support  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"(2)  Rural  technology  transfer  and  in- 
novation.—The  Secretary  shall  establish 
and  implement  a  program  to  award  match- 
ing grants  to  promote  technology  transfer, 
innovation,  and  new  product  development. 
Grantees    shall     include    institutions    de- 
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scribed  in  paragraph  ( 1 )  and  other  nonprof- 
it organizations  that  have  demonstrable  ca- 
pability In  technology  transfer,  applied  re- 
search. Innovation,  and  new  product  devel- 
opment that  will  lead  to  economic  growth 
and  Job  creation  in  rural  areas.  Applicants 
for  grants  under  this  paragraph  shall  dem- 
onstrate the  ability  to  provide,  at  a  mini- 
mum, a  one-to-one  financial  match. 

(3)  AuTHORiZATion  or  approphiations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  in  each  fiscal  year  to  carry  out 
this  subsection.  Amounts  appropriated 
under  this  sut>section  shall  remain  available 
until  expended.". 

SEC.  2077    Bl'SINESS  AND  INDI  STRIAL  LOAN  PRO- 
URA.M  APPLK'ATIONS. 

Section  333A(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1983a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Notwithstanding  paragraph  (1),  each 
application  for  a  loan  or  loan  guarantee 
under  section  310B<a)  that  is  to  be  disap- 
proved by  the  Secretary  solely  because  the 
Secretary  lacks  the  necessary  amount  of 
funds  to  make  such  loan  or  guarantee  shall 
not  be  disapproved  but  shall  be  placed  in 
pending  status.  The  Secretary  shall  retain 
such  pending  application  and  reconsider 
such  application  beginning  on  the  date  that 
sufficient  funds  become  available.  Not  later 
than  60  days  after  funds  become  available 
regarding  each  pending  application,  the  Sec- 
retary shall  notify  the  applicant  of  the  ap- 
proval or  disapproval  of  funding  for  the  ap- 
plication.". 

SEC.  W78.  ANALYSIS  BY   OFFICE  OF  TECHN0L«K;Y 
A-SSESSMENT. 

(a)  In  General.— The  Office  of  Technolo- 
gy Assessment  shall  include,  in  a  study  of 
the  effects  of  information  age  technology 
on  rural  America,  an  analysis  of  the  feasibil- 
ity of  ensuring  that  rural  citizens  in  their 
homes  and  schools  have  the  ability  to  ac- 
quire, by  computer,  information  in  a  nation- 
al library. 

(b)  Contents.— In  conducting  the  analysis 
under  sut>section  (a),  the  Office  of  Technol- 
ogy Assessment  shall— 

(1)  evaluate,  in  consultation  with  the  Li- 
.  brarian  of  Congress,  the  costs  and  benefits 

of  establishing  a  national  library  whose  vol- 
umes, periodicals,  instructional  materials, 
sound  and  video  resources,  and  other  data 
are  accessible  by  individuals  through  their 
personal  computers: 

(2)  assess  the  technological,  regulatory  or 
other  impediments  to  the  establishment  of 
the  library  and  information  retrieval  system 
described  in  paragraph  (1).  and  the  length 
of  time  required  to  establish  such  a  library 
and  retrieval  system; 

(3)  describe  the  potential  for  the  library 
and  information  described  in  paragraph  (1) 
to  provide  rural  citizens  the  opportunity  to 
study  and  explore  foreign  languages,  geog- 
raphy, math,  science,  history  or  other  inter- 
ests, as  well  as  to  exchange  scholarly  infor- 
mation and  ideas  with  other  users,  and  oth- 
erwise to  engage  in  interactive  study:  and 

(4)  recommend  to  the  Congress  the  meas- 
ures that  should  be  taken  to  establish  the  li- 
brary and  retrieval  system  described  in 
paragraph  <  1 ). 

SEC    2«7».  SENSE  OF  THE  CONGRESS  CO.NCERNIN(; 
TOLL  RATE  AVERAGLNt/ 

(a)  Findings.— Congress  finds  that— 

(1)  new  technologies  make  it  possible  for 
previously  isolated  rural  areas  to  compete 
for  regional,  national,  and  international 
business  opportunities; 

(2)  such  new  business  opportunities  are 
made  possible  by  modem  communications. 


telecommunication,  and  satellite,  and  radio 
networks; 

(3)  the  use  of  uniform  averaged  rates  for 
toll  calls  of  equal  distance,  duration,  and 
class  of  service  prevents  price  discrimination 
for  telephone  service  to  rural  areas; 

(4)  the  policy  of  toll  rate  averaging  has 
long  been  recognized  by  Congress,  the  Fed- 
eral Communications  Commission,  and  the 
telecommunications  industry  as  beneficial 
to  the  public  interest; 

(5)  deaveraging  may  result  in  extreme 
price  disparities  between  rural  and  urban 
areas  due  to  the  high  cost  of  serving  sparse- 
ly populated  areas; 

(6)  higher  rural  toll  rates  could  result  in 
rural  subscribers  leaving  the  switched  net- 
work; and 

(7)  the  important  relationship  between 
toll  rate  averaging  and  universal  service 
needs  to  be  clarified. 

(b)  Sense  op  the  Congress.— It  is  the 
sense  of  the  Congress  that  toll  rate  averag- 
ing shall  be  defined  as  the  cornerstone  of 
universal  service  and  that  such  policy,  being 
in  the  public  interest,  shall  be  maintained. 

SEC.  2«M>.  NATIONAL  ENDOWMENT  FOR  Rl  RAL  HE- 
VELOPME.NT. 

(a)  It  Is  the  sense  of  the  Congress  that  a 
National  Endowment  for  Rural  Develop- 
ment should  be  established  with  the  effec- 
tive use  of  tx>th  public  and  private  funds  to 
maximize  business  development  in  rural 
communities  in  every  feasible  way. 

(b)(1)  The  Executive  Office  of  the  Presi- 
dent shall  undertake  a  review  of  a  National 
Endowment  for  Rural  America,  for  the  pur- 
poses of  determining  the  desirability  of  such 
an  Endowment  for  rural  development. 

(2)  That  review  shall  be  completed  by  Jan- 
uary 1,  1990  and  shall  make  recommenda- 
tions to  the  Congress  on  appropriate  legisla- 
tion to  implement  such  an  Endowment. 

(3)  Those  recommendations  should  focus 
on,  but  not  l>e  limited  to— 

(A)  the  purposes  and  goals, 

(B)  the  organizational  structure  with  pri- 
vate and  public  participation, 

(C)  funding  sources  for  the  Endowment. 

(D)  eligible  awardees  of  endowment. 

SEC.  2WII   GRANTS  TO  BROAIN  ASTIN(;  SYSTEMS. 

Section  310B(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  may  make  grants  to 
Statewide  private  non-profit  public  televi- 
sion systems,  whose  coverage  area  is  pre- 
dominately rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  i.ssues  of  importance  to  farmers  and 
other  rural  residents.  Funds  available  under 
this  paragraph  may  be  used  for  capital 
equipment  expenditures,  start-up  and  pro- 
gram costs,  and  other  costs  necessary  to  the 
operation  of  such  demonstrations.". 

SEC  20H2.  F.CONO.MIC  I.MPAiT  STATEMENTS 

When  promulgating  regulations  concern- 
ing rural  development  activities  after  the 
date  of  enactment  of  thi.s  Act.  the  Federal 
agency  or  department  promulgating  such 
regulations  shall  issue  an  economic  impact 
assessment  concerning  the  effect  of  such 
regulations  on  rural  communities  and  busi- 
nesses. 

SEC.  na.   NATIONAL  RIRAL   DEVELOPMENT  AND 
FINANCE  CORPOR.4TIONS. 

Section  1323  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1932  note)  is  amended— 

(1)  by  striking  out  "to  September  30. 
1988,"  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "to  September  30, 
1991,"; 


(2)  in  subsection  (a)(4),  by  striking  out 
"fiscal  year  endini?  September  30,  1987," 
and  inserting  in  lieu  thereof  "fiscal  years 
ending  September  30  1989,  September  30, 
1990.  and  September  30   1991,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(6)  Notwithstanding  any  other  provision 
of  law,  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities, 
as  determined  by  the  Secretary,  concerning 
such  loans,  and  the  National  Rural  Develop- 
ment and  Finance  Corporation  shall  be  pri- 
marily responsible  for  the  issuance  of  final 
reports  concerning  such  loans. 

"(7)  Notwithstanding  aj\y  other  provision 
of  law,  loan  guartmtees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  15  years.";  and 

( 4 )  in  subsection  (b)(1)— 

(A)  by  striking  out  "from  funds  trans- 
ferred under  paragraph  (2)"; 

(B)  by  inserting  the  words  "'ir  expanding" 
after  the  word  "establishing":  snd 

(C)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Such  grants  may  also 
be  made  directly  to  affiliated  statewide  pro- 
grams if  the  Cortx>ration  certifies  to  the 
Secretary  that  they  are  able  to  establish  ef- 
fective, ongoing  State  programs  or  rural  de- 
velopment and  revolving  finance.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Nonprofit  national  rural  development 
and  finance  corporations  and  affiliated 
Statewide  programs  that  receive  grants 
under  subsections  (a)  or  (b)  may  use  not  to 
exceed  10  percent  of  the  amount  of  such 
grants  over  a  2-year  period  for  program  op- 
eration and  administration  costs.". 

SEC.  Z«tM.  MERGER  OF  CERTAIN  RCRAI.  ELECTRK 
C«M)PERATIVES. 

Section  306B  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  §  936b)  is  amended  by 
adding  "(a)"  before  the  first  paragraph 
thereof  and  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(b)  Notwithstanding  subsection  (a)  of 
this  section,  a  direct  or  insured  loan  may  be 
prepaid  by  a  borrower  at  the  lesser  of  the 
outstanding  principal  balance  due  thereon 
or  the  present  value  thereof  discounted 
from  the  face  value  at  maturity  at  the  rate 
set  by  the  Administrator  if  the  borrower  is 
an  electrical  organization  which  resulted 
from  a  merger  or  consolidation  between  a 
borrower  and  an  organization  which,  prior 
to  October  1.  1987.  prepaid  its  direct  or  in- 
sured loans  pursuant  to  this  section.  Pre- 
payments by  a  borrower  hereunder  shall  be 
made  not  later  than  one  year  after  the  ef- 
fective date  of  the  merger,  consolidation  or 
other  transaction.  The  discount  rate  to  be 
set  by  the  Administrator  for  direct  or  in- 
sured loans  prepayments  hereunder  shall  be 
based  on  the  current  cost  of  funds  to  the 
Treasury  Department  for  obligations  of 
comparable  maturity  to  those  being  prepaid. 
In  the  event  that  a  borrower  prepays  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  make  the  discount  equivalent  to 
fully  taxable  financing.  The  borrower  shall 
certify  in  writing  whether  the  financing  will 
be  tax  exempt  and  shall  comply  with  such 
other  terms  and  conditions  as  the  Adminis- 
trator may  establish  which  are  reasonable 
and  necessary  to  implement  this  provision. 
As  used  in  this  section,  a  direct  loan  is  a 
loan  made  under  section  9  of  this  Act. 
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TITLE  XXI^AGRICULTURAL  PROMOTION 
PnOGRAMS 
SEC.  2101.  SHOIT  TITLE. 

This  title  may  be  cited  as  the  "Agricultur- 
al Promotion  Programs  Act  of  1990". 

Subtitle  A — Soybeans 
SEf.  2105.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Soy- 
bean Promotion,  Research,  and  Consumer 
Information  Act". 

SEC.     ZIOfi.      FINDINCS     AND     DECLARATION     OF 
POLICY. 

(a)  FiNDiNos.— Congress  finds  that— 

(1)  soybeans  are  an  important  source  of 
nutritious  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  important  feed- 
stuff for  the  livestock  industry; 

(2)  the  production  of  soybeans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  soybeans  are  produced  by 
thousands  of  soybean  producers,  processed 
by  numerous  processing  entities,  and  soy- 
beans and  soybean  products  produced  in  the 
United  States  are  consumed  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries: 

(3)  soybeans  and  soybean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soybeans  and  soybean  products  are 
vital  to  the  welfare  of  soybean  producers 
and  those  concerned  with  marketing,  using, 
and  producing  soybeans  and  soybean  prod- 
ucts, as  well  as  to  the  general  economy  of 
the  United  States,  and  are  necessary  to 
ensure  the  ready  availability  and  efficient 
marketing  of  soybeans  and  soybean  prod- 
ucts; 

(5)  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa- 
tion programs  that  are  invaluable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products; 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, and  consumer  information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  soybeans 
and  soybean  products;  and 

(7)  soybeans  aind  soybean  products  move 
in  interstate  and  foreign  commerce,  and  soy- 
beans and  soybean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
beans and  soybean  products. 

(b)  Policy.— It,  therefore,  is  declared  to  be 
the  policy  of  Congress  that  it  is  in  the 
public  interest  to  authorize  the  establish- 
ment, through  the  exercise  of  the  powers 
provided  in  this  subtitle,  of  an  orderly  pro- 
cedure for  developing,  financing  (through 
adequate  assessments  on  all  soybeans  pro- 
duced domestically),  and  implementing  a 
program  of  promotion,  research,  and  con- 
sumer information  designed— 

(1)  to  strengthen  the  position  of  the  soy- 
bean industry  in  the  marketplace; 

(2)  to  maintain  and  expand  existing  do- 
mestic and  foreign  markets  and  uses  for  soy- 
beans and  soybean  products;  and 

(3)  to  develop  new  markets  and  uses  for 
soybeans  and  soybean  products. 

(c)  Construction.— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  individual  producers  to  produce  soy- 
beans. 


SEC.  2107.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Board.— The  term  "Board"  means  the 
United  Soybean  Board  established  under 
section  2109(b). 

(2)  Commerce.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  Committee.— The  term  "Committee" 
means  the  Soybean  Program  Coordinating 
Committee  established  under  section 
2109(e). 

(4)  Consumer  information.— The  term 
"consumer  information"  means  information 
that  will  assist  consumers  and  other  persons 
in  making  evaluations  and  decisions  regard- 
ing the  purchasing,  preparing,  and  use  of 
soybeans  or  soybean  products. 

(5)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(6)  First  purchaser.— The  term  "first  pur- 
chaser" means— 

(A)  except  as  provided  in  subparagraph 
(B),  any  person  buying  or  otherwise  acquir- 
ing after  harvest  from  a  producer  soybeans 
produced  by  such  producer:  or 

(B)  in  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued  under 
any  Federal  price  support  loan  program,  the 
Commodity  Credit  Corporation. 

(7)  Industry  information.— The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of  new  markets,  new  marketing  strategies, 
increased  efficiency,  or  activities  to  enhance 
the  image  of  the  soybean  industry. 

(8)  Marketing.- The  term  "marketing" 
means  the  sale  or  other  disposition  of  soy- 
beans or  soybean  products  in  any  channel  of 
commerce. 

(9)  Net  market  price.— The  term  "net 
market  price"  means— 

(A)  except  as  provided  in  subparagraph 
(B),  the  sales  price  received  by  a  producer 
for  soybeans  after  adjustments  for  any  pre- 
mium or  discount  based  on  grading  or  qual- 
ity factors;  or 

(B)  for  soybeans  pledged  as  collateral  for 
a  loan  issued  under  any  Federal  price  sup- 
port loan  program,  the  principal  amount  of 
the  loan. 

(10)  Order.— The  term  "order"  means  an 
order  issued  under  section  2108. 

(11)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(12)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  growing  of 
soybeans  who  owns,  or  who  shares  the  own- 
ership and  risk  of  loss  of.  such  soybeans. 

(13)  Promotion.— The  term  "promotion" 
means— 

(A)  any  action  (including  paid  advertising, 
technical  assistance,  and  trade  servicing  ac- 
tivities) to  enhance  the  image  or  desirability 
of  soybeans  or  soybean  products  in  domestic 
and  foreign  markets;  and 

(B)  any  activity  designed  to  communicate 
to  consumers,  importers,  processors,  whole- 
salers, retailers,  government  officials,  or 
others  information  relating  to  the  positive 
attributes  of  soybeans  or  soybean  products 
or  the  benefits  of  importation,  use,  or  distri- 
bution of  soybeans  and  soybean  products. 

(14)  Qualified  state  soybean  board.— 

(A)  In  general.— The  term  "qualified 
State  soybean  board"  means  a  State  soy- 
bean promotion  entity  that  is  authorized  by 
State  law. 

(B)  No        STATE        SOYBEAN        PROMOTION 

ENTITY.— If  no  such  entity  exists  in  a  State, 
such  term  means  a  soybean  producer-gov- 
erned entity  that— 


(i)  is  organized  and  operating  within  a 
SUte; 

(ii)  receives  voluntary  contributions  and 
conducts  soybean  promotion,  research,  con- 
sumer information,  or  industry  information 
programs; 

(iii)  meets  the  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  imder  the  order,  as 
determined  by  the  Board;  and 

(iv)  is  recognized  by  the  Board  as  the  soy- 
bean promotion  and  research  entity  within 
the  State. 

(15)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  func- 
tional or  nutritional  value  of  soybeans  or 
soybean  products,  including  any  research 
activity  designed  to  identify  and  analyze 
barriers  to  export  sales  of  soybean  and  soy- 
bean products. 

(16)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(17)  Soybean  products.— The  term  "soy- 
bean products"  means  products  produced  in 
whole  or  in  part  from  soybeans  or  soybean 
byproducts. 

(18)  Soybeans.— The  term  "soybeans" 
means  all  varieties  of  Glycine  max  or  Gly- 
cine soya. 

(19)  State  and  united  states.— The  terms 
"State"  and  "United  States"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SEC.  2108.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— To  effectuate  the  de- 
clared policy  of  section  2106(b).  the  Secre- 
tary, subject  to  the  procedures  provided  in 
subsection  (b),  shall  issue  orders  under  this 
subtitle  applicable  to  producers  and  first 
purchasers  of  soybeans.  Any  such  order 
shall  be  national  in  scope.  Not  more  than 
one  order  shall  be  in  effect  under  this  sub- 
title at  any  one  time. 

(b)  Procedure.— 

(1)  Proposals.— The  Secretary  may  pro- 
pose the  issuance  of  an  order  under  this 
subtitle,  or  an  association  of  soybean  pro- 
ducers or  any  other  person  that  will  be  af- 
fected by  this  subtitle  may  request  the  issu- 
ance of,  and  submit  a  proposal  for,  such  an 
order. 

(2)  Notice  and  public  comment.— Not  later 
than  30  days  after  the  receipt  of  a  request 
and  proposal  by  an  interested  person  for  an 
order,  or  whenever  the  Secretary  deter- 
mines to  propose  an  order,  the  Secretary 
shall  publish  the  proposed  order  and  give 
due  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order. 

(3)  Issuance  of  order.-- After  notice  and 
opportunity  for  public  comment  are  given 
(as  provided  in  paragraph  (2)),  the  Secre- 
tary shall  issue  the  order,  taking  into  con- 
sideration the  comments  received  and  in- 
cluding in  the  order  provisions  necessary  to 
ensure  that  the  order  is  in  conformity  with 
the  requirements  of  this  subtitle. 

(4)  Effectfve  date.— Such  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  any  order  issued 
under  this  section,  consistent  with  the  re- 
quirements of  section  2114(b). 

SEC.  2109.  REQUIRED  TER.MS  IN  ORDERS. 

(a)  In  General.— An  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 
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(b)  United  Soybean  Board.— 

(1)  Establishment.— The  order  shall  pro- 
vide for  the  establishment  of.  and  appoint 
ment  of  members  to.  a  United  Soybean 
Board  to  administer  the  order.  Members  of 
the  Board  shall  be  soybean  producers  ap- 
pointed by  the  Secretary,  on  a  geographic 
basis,  from  State  units,  as  provided  in  para- 
graphs (2)  and  (3).  The  cumulative  number 
of  seats  on  the  Board  shall  be  the  total 
number  of  seats  to  which  all  the  uniu  are 
entitled. 

(2)  Seats.— The  Secretary  shall  establish 
seats  on  the  Board  and  appoint  soybean 
producers  to  such  seats  from  nominations 
received,  as  follows: 

(A)  State  units.— Except  as  provided  in 
subparagraph  (B),  each  whole  State  shall  be 
considered  as  a  unit. 

(B)  Combined  units.— A  State  in  which  av- 
erage annual  soybean  production  is  less 
than  3.000.000  bushels  shall  be  grouped 
with  other  States  into  a  combined  unit.  To 
the  extent  practicable,  each  State  with  aver- 
age annual  soybean  production  of  less  than 
3.000.000  bushels  shall  be  grouped  with 
other  States  with  average  annual  soyt>ean 
production  of  less  than  3.000,000  bushels 
into  a  combined  unit,  in  a  manner  pre- 
scribed in  the  order,  and  each  combined 
unit  shall  group  geographically  contiguous 
States  together.  To  the  extent  practicable, 
each  combined  unit  shall  have  an  average 
annual  production  of  soybeans  of  at  least 
3.000.000  bushels. 

(C)  Number  or  seats  per  unit —Subject  to 
subparagraph  (P).  each  unit,  as  established 
under  subparagraph  (A)  or  (B>— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  15,000.000  bushels,  shall  be 
entitled  to  one  seat  on  the  Board: 

(ii)  if  its  average  annual  soybean  produc- 
tion is  15.000,000  bushels  or  more  but  less 
than  70,000.000  bushels,  shall  be  entitled  to 
two  seats  on  the  Board: 

(ill)  if  its  average  annual  soybean  produc- 
tion is  70,000,000  bushels  or  more  but  less 
than  200.000.000  bushels,  shall  be  entitled 
to  three  seats  on  the  Board:  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200.000.000  bushels  or  more,  shall  be 
entitled  to  four  seats  on  the  Board. 

(O)  Determination  or  average  annual 
SOYBEAN  production.— For  purposes  of  this 
section,  the  Secretary  shall  determine  aver- 
age annual  soybean  production  applicable  to 
a  crop  year  by  using  the  average  of  the  5 
previous  crops  of  soybeans,  excluding  the 
crop  in  which  production  was  the  highest 
and  the  crop  in  which  production  was  the 
lowest. 

(E)  Reapportionment  or  seats.— At  the 
end  of  each  3-year  period  beginning  with 
the  3-year  period  starting  on  the  effective 
date  of  the  order,  the  Secretary,  if  neces- 
sary, shall  adjust  any  unit  to  conform  with 
subparagraphs  <A)  and  (B).  If  the  SecreUry 
makes  such  an  adjustment,  the  Secretary 
shall  reapportion  the  seats  on  the  Board  to 
conform  with  subparagraph  (C).  If  payment 
of  refunds  following  the  initial  referendum 
conducted  under  section  2110(a)  is  author- 
ized by  producers,  in  maKing  such  adjust- 
ments, the  Secretary  shall  exclude,  from 
each  State's  annual  soybean  production, 
those  bushels  of  soybeans  on  which  such  re- 
funds are  paid. 

(F)  Adjustment  op  levels  op  produc- 
tion.—At  the  end  of  each  3-year  period  be- 
ginning with  the  3-year  period  starting  on 
the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary,  to  the 
extent  the  Board  determines  appropriate, 
changes  in  the  levels  of  production  used  in 


subparagraphs  (A),  (B).  and  (C)  to  deter- 
mine per-unit  representation  on  the  Board. 
The  Secretary  may  amend  the  order  to 
make  such  changes  in  levels  of  production 
used  to  determine  per-unit  representation. 
Any  such  amendment  to  the  order  shall  not 
be  subject  to  a  referendum  of  producers.  A 
unit  shall  not  lose,  under  this  subparagraph. 
Board  seats  to  which  the  unit  is  entitled  at 
the  time  the  order  is  initially  issued  unless 
its  average  annual  production,  as  deter- 
mined under  subparagraph  (D).  declines 
below  the  levels  required  for  representation, 
as  specified  in  subparagraph  (A),  (B),  or  (C). 
(3)  Nominations.— 

(A)  In  general.- The  Secretary  shall  ap- 
point soybean  producers  to  seats  established 
under  paragraph  (2)  from  nominations  sub- 
mitted by  each  unit.  Each  unit  shall  submit 
to  the  Secretary  at  least  two  nominations 
for  each  appointment  to  the  Board  to  which 
the  unit  is  entitled,  as  determined  under 
paragraph  (2). 

(B)  Method  por  obtaining  nominations.— 
(i)  Initially-established  board.- 

(I)  State  units.— The  Secretary  shall  so- 
licit nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  State 
unit  is  entitled  from  the  State  .soybean 
board  in  the  State  that  submits  satisfactory 
evidence  to  the  Secretary  that  such  board 
meets  the  criteria  of  subparagraph  (A)  or 
subparagraphs  (Bxi)  and  (BXii)  of  section 
2107(14).  If  no  such  organization  exists  in 
the  unit,  the  Secretary  shall  solicit  nomina- 
tions for  appointments  in  such  manner  as 
the  Secretary  determines  appropriate. 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  State  soybean  board  operating  in  the 
unit  that  submits  to  the  Secretary  satisfac- 
tory evidence  that  such  board  meets  the  cri- 
teria described  in  subparagraph  (A)  or  sub- 
paragraphs (B)(i>  and  (B)(ii)  of  section 
2107(14). 

(ii)  Subsequent  appointment.— 

(I)  State  units.  -Nominations  for  each 
subsequent  appointment  to  a  seat  on  the 
Board  to  which  a  State  unit  is  entitled  shall 
be  made  by  the  qualified  State  soybean 
board  in  the  unit.  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(II)  Combined  units —The  Secretary  shall 
solicit  nominations  for  each  subsequent  ap- 
pointment to  the  Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  qualified  State  soybean  board  operating 
in  the  unit. 

(iii)  Rejection —The  Secretary  may  reject 
any  nomination  submitted  by  a  unit  under 
this  paragraph.  If  there  are  insufficient 
nominations  from  which  to  appoint  mem- 
bers to  the  Board  as  a  result  of  the  Secre- 
tary rejecting  the  nominations  submitted  by 
a  unit,  the  unit  shall  submit  tulditional 
nominations,  as  provided  in  this  paragraph. 

(4)  Terms.— Each  appointijient  to  the 
Board  shall  be  for  a  term  of  J"  years,  except 
that  appointments  to  the  initially-estab- 
lished Board  shall  be  proportionately  for  1- 
year,  2-year,  and  3-year  terms.  No  person 
may  serve  more  than  three  3-year  terms. 

(5)  Compensation —Board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  their  reasonable  expenses  in- 


curred in  performing  their  duties  as  mem- 
bers of  the  Board. 

(6)  Temporary  appointments.— 

(A)  Appointment —Notwithstanding  the 
foregoing  provisions  of  this  subsection,  the 
Secretary,  under  procedures  established  by 
the  Secretary,  shall  appoint  to  the  initially- 
established  Board  up  to  three  temporary 
meml)ers  to  serve  in  addition  to  the  mem- 
bers appointed  as  otherwise  provided  in  this 
subsection,  as  the  Secretary  determines  ap- 
propriate for  transition  purposes  under  the 
criteria  set  out  in  subparagraph  (B).  Each 
such  temporary  member  shall  be  appointed 
for  a  single  term  not  to  exceed  3  years. 

(B)  Representation  or  certain  states.— 
The  Secretary  shall  make  temporary  ap- 
pointments to  the  initially-established 
Board  to  ensure,  to  the  extent  practicable, 
that  each  State  with  a  State  soybean  board 
that,  prior  to  the  date  of  enactment  of  this 
Act,  was  contributing  State  soybean  promo- 
tion and  research  assessment  funds  to  na- 
tional soybean  promotion  and  research  ef- 
forts has  representation  on  the  initially-es- 
tablished Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(7)  Meetings.— The  order  shall  provide  for 
at  least  one  meeting  of  the  Board  annually 
and  specify  the  circumstances  under  which 
additional  special  meetings  of  the  Board 
may  be  held. 

(c)  Powers  and  Duties  or  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board  and  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3)  to  elect  members  of  the  Board  to  serve 
on  the  Committee: 

(4)  to  approve,  modify,  or  reject  budgets 
submitted  by  the  Conunittee; 

(5)  to  contract  with  appropriate  persons  to 
implement  plans  or  projects; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  Board  at  such 
time  as  to  permit  the  Secretary  to  attend 
such  meetings;  and 

(9)  to  provide  at  least  annually  a  report  to 
producers  accounting  for  funds  and  describ- 
ing programs  implemented. 

(d)  Board  Voting  Procedures.— 

(1)  In  general —The  order  shall  establish 
procedures  for  the  conduct  of  voting  by  the 
Board,  as  provided  in  this  subsection.  On  or 
after  the  end  of  the  3-year  period  beginning 
on  the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary  changes  in 
the  voting  procedures  of  the  Board  and  the 
Secretary  may  amend  the  order  to  make 
such  changes.  Such  changes  shall  not  be 
subject  to  a  referendum  of  producers. 

(2)  Number  or  votes  per  member.— Each 
member  of  the  Board  shall  be  entitled,  in 
any  vote  conducted  by  the  Board,  to  cast 
the  number  of  votes  determined  under  the 
following  rules: 

(A)  In  general.— Each  member  shall  be 
entitled  to  cast  one  vote  unless  a  rollcall 
vote  is  conducted.  On  a  rollcall  vote,  each 
member  shall  be  entitled  to  cast  such  addi- 
tional votes  as  are  assigned  to  the  member 
under  subparagraph  (B). 

(B)  Additional  votes.— The  additional 
votes  that  each  memt>er  is  assigned  for  roll- 
call votes  shall  be  computed  as  follows: 
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(i)  AssESSMXNT  LEVEL.— Except  as  provided 
in  clause  (ii).  each  unit  shall  be  allotted  one 
vote  for  each  percent,  or  portion  of  a  per- 
cent, of  the  total  amount  of  assessments  re- 
mitted to  the  Board  that  was  remitted  from 
the  unit  (net  of  any  refunds  made  under 
subsection  (jK2)),  on  the  average,  during 
each  of  the  3  previous  fiscal  years  of  the 
Board. 

(ii)  First  tWiee  fiscal  years.— 

(I)  First  fiscal  year.- During  the  first 
fiscal  year  of  the  Board,  each  unit  shall  be 
allotted  one  vote  for  each  percent,  or  por- 
tion of  a  percent,  of  the  total  production  of 
soybeans  in  the  United  States  that  was  pro- 
duced in  the  unit,  on  the  average,  during 
each  of  the  3  immediately  preceding  crop 
years. 

(II)  Second  and  third  fiscal  years.— The 
order  shall  provide  appropriate  adjustments 
of  the  procedure  for  the  allotment  of  votes 
under  clause  (i)  to  apply  to  allotments  of 
votes  during  the  second  and  third  fiscal 
years  of  the  Board. 

(iii)  Division  of  votes  within  units.— A 
unit's  total  votes  under  clause  (i)  or  (ii)  shall 
be  divided  equally  among  all  the  members 
representing  that  unit.  The  procedures  es- 
tablished by  the  order  shall  provide  for  the 
equitable  disposition  of  fractional  votes  as- 
signed to  a  member  under  such  division  of  a 
unit's  vote. 

(3)  Motions^— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  a  motion  shall  carry  if 
approved  by  a  simple  majority  of  members 
of  the  Board  casting  votes. 

(B)  RoLLCALL  VOTES.— Any  member  of  the 
Board  may  call  for  a  rollcall  vole  on  any 
motion.  Except  as  otherwise  provided  in  the 
bylaws  adopttd  by  the  Board,  whenever  a 
rollcall  vote  it  conducted,  the  motion  shall 
carry  only  if  It  is  approved  by  a  simple  ma- 
jority of  all  votes  cast  and  a  simple  majority 
of  all  units  vtoting  (with  the  vote  of  each 
unit  determined  by  a  simple  majority  of  all 
votes  cast  by  members  in  that  unit). 

(4)  Committee  votes.— In  any  vote  con- 
ducted by  a  oommittee  of  the  Board,  each 
member  of  the  committee  shall  have  one 
vote. 

(5)  PROXiEi.— A  member  may  not  cast 
votes  by  proxj. 

(e)  Soybean  Program  Coordinating  Com- 
mittee.— 

(1)  Establishment.— The  order  shall  pro- 
vide for  the  establishment  of  a  Soybean 
Program  Coordinating  Committee  to  assist 
in  the  adminiBtration  of  the  order,  as  pro- 
vided in  this  subsection. 

(2)  Membership.  - 

(A)  Composition.— The  Committee  shall 
be  composed  of — 

(i)  the  Chairperson  and  Treasurer  of  the 
Board; 

(ii)  eight  additional  members  of  the  Board 
elected  by  the  Board;  and 

(iii)  nine  producers  elected  by  the  nation- 
al, nonprofit  soybean  producer-governed  or- 
ganization that  conducts  activities  on  behalf 
of  State  soybean  boards  and  that,  on  the 
date  of  the  enactment  of  this  Act.  conducts 
activities  to  promote  soybeans  and  soybean 
products  as  a  cooperator  with  the  Foreign 
Agricultural  Service  of  the  Department. 

(B)  Certification.— To  serve  on  the  Com- 
mittee, each  producer  elected  by  the  nation- 
al, nonprofit  soybean  producer-governed  or- 
ganization shall  be  certified  by  the  Secre- 
tary as  a  producer  who  is  duly  elected  by 
such  organization  as  a  representative  to  the 
Committee. 

(3)  Terms.— Terms  of  appointment  to  the 
Committee  shall  be  for  1  year.  No  person 


may  serve  on  the  Committee  for  more  than 
6  consecutive  terms. 

(4)  Compensation.— Committee  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  duties  for  the  Com- 
mittee. 

(5)  Chairperson.— The  Chairperson  of  the 
Board  shall  serve  as  Chairperson  of  the 
Committee. 

(6)  Quorum.— Fifteen  members  of  the 
Committee  shall  constitute  a  quorum. 

(f)  Powers  and  Duties  of  the  Commit- 
tee.—The  order  shall  define  the  powers  and 
duties  of  the  Committee,  which  shall  in- 
clude the  following: 

(1)  Budgets.- The  Committee  shall  devel- 
op and  submit  to  the  Board,  for  approval, 
budgets  on  a  fiscal  year  basis  of  anticipated 
expenses  and  disbursements,  including  prob- 
able costs  of  advertising  and  promotion,  re- 
search, consumer  information,  and  industry 
information  projects.  The  Board  shall 
review  and  approve,  reject,  modify,  or  sub- 
stitute a  budget  proposed  by  the  Commit- 
tee, and  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval.  Each  such  budget 
shall  be  approved  or  disapproved  by  the 
Secretary  within  45  days  after  the  Secretary 
receives  the  budget. 

(2)  Plans  and  projects.— The  Committee 
shall  review,  or  on  its  own  initiative  develop, 
plans  or  projects  for  promotion,  research, 
consumer  information,  and  industry  infor- 
mation activities,  to  be  paid  for  with  funds 
received  by  the  Board.  Each  such  plan  or 
project  shall  be  presented  to  the  Board  for 
approval.  The  Board  may  develop  plans  and 
projects  on  its  own  initiative. 

(3)  Voting.— A  recommendation  to  be  pre- 
sented to  the  Board  relating  to  proposed 
budgets  or  proposed  plans  and  projects  shall 
require  the  concurring  vote  of  at  least  13 
members  present  at  a  meeting  of  the  Com- 
mittee. 

(g)  Administration.— 

(1)  Expenses;  staff.— The  order  shall  pro- 
vide that  the  Board  shall  be  responsible  for 
all  expenses  of  the  Board  and  Committee, 
and  that  the  Board  and  Committee  shall 
use  staff  and  facilities  of  established  nation- 
al, nonprofit  producer-governed  organiza- 
tions that  represent  soybean  producers  to 
prevent  duplication  and  inefficient  use  of 
funds.  Staff  of  such  organizations  shall  not 
receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of  the  Board 
and  Committee. 

(2)  Limit  on  administrative  costs.— The 
order  shall  provide  that  costs  incurred  by 
the  Board  in  administering  the  order  (not 
including  administrative  costs  incurred  by 
the  Secretary)  during  any  fiscal  year  shall 
not  exceed  5  percent  of  the  projected  level 
of  revenues  to  the  Board  (net  of  any  re- 
funds made  under  subsection  (j)(2))  for  that 
fiscal  year. 

(h)  Contracts  and  Agreements.— 
(1)  In  general.— To  ensure  coordination 
and  efficient  use  of  funds,  the  order  shall 
provide  that,  except  as  provided  in  para- 
graph (4).  the  Board  shall  enter  into  con- 
tracts or  agreements  for  the  implementa- 
tion and  carrying  out  of  the  activities  au- 
thorized by  this  subtitle  with  established 
national,  nonprofit  producer-governed  orga- 
nizations that  represent  soybean  producers 
(including  the  organization  electing  repre- 
sentatives to  the  Committee  under  subsec- 
tion (e)(2)),  and  for  the  payment  of  the  cost 
thereof  with  funds  received  by  the  Board 
under  the  order. 


(2)  Limitation  on  agreements.— To  en- 
hance coordination,  the  Board,  when  enter- 
ing into  contracts  or  agreements  for  the  im- 
plementation and  carrying  out  of  activities 
under  this  subtitle,  shall  ensure  that  all 
plans  or  projects  implemented  within  each 
program  area  defined  in  paragraphs  (4),  (7), 
(13),  and  (15)  of  section  2107,  are  imple- 
mented by  a  single  national,  nonprofit  pro- 
ducer-governed organization  that  represents 
soybean  producers,  and  there  shall  not  be  in 
force,  at  any  one  time,  more  than  one  con- 
tract or  agreement  for  implementation  of 
plans  and  projects  for  each  general  program 
area. 

(3)  Requirements.- Any  contract  entered 
into  under  this  subsection  shall  provide 
that- 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
disclose  estimated  costs  to  be  incurred  for 
such  plan  or  project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  Board  of  the  activities  it  has 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  shall  require. 

(4)  Communications  to  producers.— The 
order  shall  provide  that— 

(A)  the  Board  may  enter  into  contracts  or 
agreements  with  qualified  State  soybean 
boards  that  apply  therefor  and  agree  to  the 
terms  thereof,  for  the  implementation  of 
plans  or  projects  to  coordinate  and  facilitate 
communications  to  producers  regarding  the 
conduct  of  activities  under  the  order  and  for 
the  payment  of  the  costs  of  the  plans  or 
projects  with  funds  received  by  the  Board 
under  the  order;  and 

(B)  to  facilitate  the  funding  of  plans  or 
pfojects  described  in  subparagraph  (A),  if 
the  order  does  not  authorize  the  payment  of 
refunds,  the  Board  shall  allocate  for  such 
funding  each  year  an  amount  not  less  than 
the  cumulative  amount  of  all  producer  con- 
tributions to  qualified  State  soybean  boards 
during  the  previous  year  that  the  State 
boards  were  unable  to  retain,  and  forwarded 
to  the  Board,  because  producers  received  re- 
funds on  such  State  contributions,  as  deter- 
mined by  the  Board  based  on  information 
submitted  by  the  qualified  State  soybean 
boards. 

(5)  Apportionment  of  funds  to  qualified 

STATE  soybean  BOARDS.— 

(A)  In  general.— In  using  the  funds  allo- 
cated each  year  under  paragraph  (4)(B)  for 
payment  of  the  costs  of  contracts  or  agree- 
ments described  in  paragraph  (4)(A).  subject 
to  subparagraph  (B).  the  Board  shall  appor- 
tion such  allocated  funds  among  States  so 
that  each  qualified  State  soybean  board  re- 
ceives an  amount  equal  to  the  amount  of 
such  allocated  funds  attributable  to  refunds 
in  the  State  during  the  previous  year,  as  de- 
termined by  the  Board  based  on  informa- 
tion submitted  by  the  qualified  State  soy- 
bean boards. 

(B)  Exception.— The  Board  shall  not  be 
required  to  apportion  funds  to  a  qualified 
State  soybean  board,  as  provided  in  sub- 
paragraph (A),  if— 

(i)  the  qualified  State  soybean  board  has 
not  entered  into  a  contract  or  agreement 
with  the  Board  for  the  implementation  of 
plans  or  projects  described  in  paragraph 
(4)(A);  or 

(ii)  the  amount  to  be  apportioned  to  the 
qualified  State  soybean  board  is  less  than 
the  cost  to  the  Board  of  overseeing  the  use 
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of  such  apportionment  during  the  year  in 
volved.  and  the  contract  or  agreement  shall 
so  provide. 
(i)  Books  and  Records  of  the  Board.— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(j)  Assessments.— 

(1)  In  general.— 

(A)  First  purchasers.— 

(i)  Collection.— The  order  shall  provide 
that  each  first  purchaser  of  soybeans  from  a 
producer  shall  collect,  in  the  manner  pre- 
scribed by  the  order,  an  assessment  from 
the  producer  and  remit  the  assessment  to 
the  Board.  The  Board  shall  use  qualified 
State  soybean  boards  to  collect  such  assess- 
ments in  States  in  which  such  boards  oper- 
ate. 

<ii)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  order  shall  be  one-half  of  1 
percent  of  the  net  market  price  of  soyt>eans 
sold  by  the  producer  to  the  first  purchaser. 

(iii)  One  assessment.— No  more  than  one 
assessment  shall  be  made  on  any  soybeans. 

(B)  Direct  processing.— The  order  shall 
provide  that  any  person  processing  soybeans 
of  that  person's  own  production  and  mar- 
keting such  soybeans  or  soybean  products 
made  from  such  soybeans  shall  :emit  to  the 
Board  or  the  qualified  State  soybean  board, 
in  the  manner  prescribed  by  the  order,  an 
assessment  established  at  a  rate  equivalent 
to  the  rate  provided  for  in  subparagraph 
(AXii). 

(2)  Retunds.— 

(A)  Refunds  prior  to  initial  referen- 
dum.—The  order  shall  provide  that,  during 
the  period  prior  to  the  approval  of  the  con- 
tinuation of  the  initial  order  in  the  referen- 
dum provided  for  in  section  2110(a).  as  de- 
termined by  the  Secretary,  each  producer 
shall  have  the  right  to  demand  and  receive 
from  the  Board  a  refund  of  any  assessment 
collected  from  such  producer  if— 

(i)  such  producer  is  responsible  for  paying 
the  assessment:  and 

(ii)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Administration.— Subject  to  subpara- 
graph (C)(i),  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period  'not  to  exceed  90  days)  prescribed  by 
the  Board. 

(C)  Submission  of  refund  demands.— 

(i)  In  general.— In  each  State  in  which  a 
qualified  State  soybean  t>oard  collects  as- 
sessments, as  provided  in  paragraph 
(l)<A)(i).  producers  shall  submit  demands 
for  refunds  of  assessments  to  the  qualified 
State  soybean  board.  Such  board  shall  pro- 
vide notice  to  producers,  in  a  manner  pre- 
scribed by  the  Board,  of  their  right  to  such 
refunds,  and  shall  process  such  submissions 
under  pr(x:edures  established  by  State  law 
applicable  to  refunds  of  assessments  on  soy- 
beans, except  that  if  no  refunds  are  allowed 
under  State  law,  such  submissions  shall  be 


processed     under     procedures     established 
under  this  paragraph. 

(ii)  No  qualified  state  soybean  board.— In 
each  State  in  which  there  is  no  qualified 
State  soybean  board,  producers  shall  submit 
demands  for  refunds  of  assessments  directly 
to  the  Board. 

(D)  Time  limit  for  making  refund.— Sub- 
ject to  subparagraph  (C)(i).  each  refund  to  a 
producer  of  an  assessment  under  this  para- 
graph shall  be  made  as  soon  as  practicable, 
but  in  no  event  more  than  60  days,  after 
submission  of  proof  satisfactory  to  the 
qualified  State  soybean  board  or  the  Board 
that  the  producer  paid  the  assessment  for 
which  refund  is  demanded. 

(E)  Order  not  favored.— If  the  Secretary 
determines  that  producers  do  not  favor  the 
continuation  of  the  order  in  the  referendum 
provided  for  in  section  2110(a).  refunds  shall 
be  made  under  this  paragraph  on  collec'-^d 
assessments  until  such  collections  are  terr..i- 
nated.  as  provided  in  section  2110(a). 

(P)  Refunds  after  the  initial  referen- 
dum.— 

(i)  In  general.— The  order  shall  contain 
provisions  relating  to  refunds  after  the  ap- 
proval of  the  order  in  the  initial  referendum 
under  section  2110(a)  as  required  in  this 
subparagraph. 

(ii)  Availability.— Effective  for  the  period 
beginning  on  the  date  the  Secretary  deter- 
mines the  result  of  the  initial  referendum 
under  section  2n0(a)  and  ending  on  a  date 
(not  later  than  18  months  thereafter)  estab- 
lished by  the  Secretary,  the  Board  shall 
make  refunds  available  to  soybean  produc- 
ers at  the  end  of  such  period  from  escrowed 
funds,  as  provided  for  in  clause  (vii).  Such 
refunds  shall  tie  made  available,  under  the 
procedures  specified  in  subparagraphs  (A) 
through  (D)  to  the  extent  not  inconsistent 
with  this  subparagraph,  to  producers  who 
have  requested  refunds  during  such  period. 

(iii)  Poll.— Not  later  than  the  end  of  the 
period  provided  for  in  clause  (ii).  the  Secre- 
tary shall  conduct  a  poll  of  soybean  produc- 
ers, using  the  procedures  provided  for  in 
section  2110(b)(3),  to  determine  if  producers 
supFKirt  the  conduct  of  a  referendum  on  the 
continuance  of  the  payment  of  refunds 
under  the  order. 

(iv)  Referendum.— If  the  Secretary  deter- 
mines, based  on  the  poll  conducted  under 
clause  (iii),  that  the  conduct  of  a  referen- 
dum is  supported  by  at  least  10  percent  of 
the  producers  (not  in  excess  of  one-fifth  of 
which  may  ite  producers  in  any  one  State) 
who,  during  a  representative  period,  have 
been  engaged  in  the  production  of  soybeans, 
the  Secretary  shall  conduct  a  referendum 
among  all  such  producers  for  the  purpose  of 
determining  whether  such  producers  favor 
the  continuation  of  the  payment  of  refunds 
under  the  order.  Such  referendum  shall  be 
conducted,  under  the  procedures  provided 
for  in  section  2110.  not  later  than  1  year 
after  the  Secretary  determines,  based  on 
the  poll,  that  the  referendum  is  required. 

(v)  Continued  refunds.— If  the  Secretary 
conducts  a  referendum  under  clause  (iv). 
the  Board  shall  continue  to  make  refunds 
available  to  producers  as  provided  for  in 
clause  (ii)  during  the  period  prior  to  the 
conduct  of  the  referendum,  which  shall  be 
payable  at  the  end  of  the  period  from  the 
escrowed  funds,  as  provided  in  clause  (vii). 

(vi)  Continuation  or  cessation  of  re- 
funds.—If  the  Secretary  determines,  in  the 
referendum  conducted  under  clause  (iv). 
that  continuation  of  the  payment  of  re- 
funds is  favored  by  a  majority  of  the  pro- 
ducers voting  in  such  referendum,  the 
Board  shall  continue  to  make  refunds  avail- 


able to  producers  as  provided  for  in  clause 
(ii)  for  each  1-year  period  that  follows  until 
such  time  as  soybean  producers  approve  an 
amendment  to  the  order  to  eliminate  such 
refunds.  Such  refunds  shall  be  payable  at 
the  end  of  each  such  1-year  period  from 
escrowed  funds,  as  provided  in  clause  (vii). 
If  the  Secretary  determines  in  the  referen- 
dum that  continuation  of  such  refunds  is 
not  favored  by  a  majority  of  producers 
voting  in  the  referendum,  the  right  to  such 
refunds  shall  cease  immediately, 
(vii)  Escrow  accounts.— 

(I)  Establishment.— The  Board  and  each 
qualified  State  soybean  board  that  collects 
assessments  shall  establish  escrow  accounts 
to  be  used  to  pay  refunds  under  clauses  (ii) 
and,  if  necessary,  clauses  (v)  and  (vi). 

(II)  Separate  accounts.— The  Board  shall 
establish  separate  escrow  accounts  for  re- 
funds under  clauses  (ii),  (v),  and  (vi),  respec- 
tively. Each  qualified  State  soybean  board 
that  collects  assessments  shall  establish  sep- 
arate escrow  accounts  for  refunds  under 
each  such  clause  for  State  funds. 

(III)  Deposits.— The  Board  shall  deposit 
into  its  escrow  accounts  under  clauses  (ii), 
(v),  and  (vi)  10  percent  of  the  total  assess- 
ment received  by  the  Board  during  the  time 
period  involved.  Each  qualified  State  soy- 
bean board  shall  deposit  into  each  of  its 
escrow  accounts  10  percent  of  collected  as- 
sessment funds  retained  by  the  State  board 
under  this  subsection  during  the  applicable 
time  period. 

(IV)  Refunds  made  from  account.— With 
respect  to  refunds  handled  by  the  Board,  re- 
funds requested  by  producers  under  clause 
(ii)  or  (if  refunds  are  available)  under  clause 
(V)  or  (vi)  during  the  time  period  involved 
shall  be  made  from  the  Board's  escrow  ac- 
count applicable  to  that  clause.  With  re- 
spect to  refunds  handled  by  qualified  State 
soybean  boards,  refunds  requested  by  pro- 
ducers under  clause  (ii)  or  (if  refunds  are 
available)  under  clause  (v)  or  (vi)  during  the 
refund  period  involved  shall  be  made  first 
from  the  escrow  account  under  such  clause 
for  State  funds,  and  only  after  such  escrow 
account  is  exhausted,  from  the  escrow  ac- 
count under  such  clause  for  Board  funds.  If 
the  funds  in  a  State  board's  account  for  the 
clause  involved  are  not  sufficient  to  honor 
all  requests  for  refunds  made  by  producers 
from  that  State  during  the  time  period  in- 
volved, the  Board  shall  pay  such  refund  re- 
quests to  such  producers.  If  the  funds  in  the 
Board's  escrow  account  are  insufficient  to 
honor  all  requests,  the  Board  and  the  State 
shall  prorate  the  amount  of  such  refunds 
from  both  the  State's  account  and  that  por- 
tion of  the  Board's  account  representing 
funds  received  by  the  Board  from  that  State 
among  all  producers  from  that  State  re- 
questing refunds.  In  applying  this  clause  to 
refunds  under  clause  (vi).  each  annual 
refund  period  shall  be  treated  separately. 

(3)  Use.— The  assessments  (net  of  any  re- 
funds under  paragraph  (2))  shall  be  used 
for- 

(A)  payment  of  the  ex[>enses  incurred  in 
implementation  and  administration  of  the 
order; 

(B)  the  establishment  of  a  reasonable  re- 
serve: and 

(C)  reimbursement  to  the  Secretary  of  ad- 
ministrative costs  incurred  by  the  Secretary 
to  implement  and  administer  the  order, 
other  than  the  poll  and  referendum  con- 
ducted under  paragraph  (2)(F). 

(4)  Credit  for  contributions  to  quali- 
fied STATE  soybean  BOARDS.— A  producer 
who  can  establish  that  such  producer  is  con- 
tributing to  a  qualified  State  soybean  board 
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shall  receive  credit,  in  determining  the  as 
sessment  due  to  the  Board  from  such  pro- 
ducer, for  contributions  to  the  qualified 
State  soybean  board  of  up  to  one-quarter  of 
1  percent  of  the  net  market  price  of  soy- 
beans or  the  equivalent  thereof.  For  pur- 
poses of  this  subtitle,  there  shall  be  only 
one  qualified  State  soybean  board  in  each 
State.  A  producer  may  receive  a  credit 
under  this  paragraph  only  if  the  contribu- 
tion is  to  the  qualified  State  soybean  board 
in  the  State  in  which  the  soybeans  are  pro- 
duced, except  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  authorize  ex- 
ceptions to  such  State-of-origin  rule  as  are 
appropriate  to  ensure  effective  coordination 
of  collection  procedures  among  States, 
(k)  Loan  Collateral.— 
'1)  In  general.— The  order  may  establish  a 
procedure  that  authorizes  the  reimburse- 
ment of  assessments  paid  by  producers  if 
soybeans,  pledged  as  collateral  for  a  loan 
issued  under  any  Federal  price  support  loan 
program,  are  redeemed.  In  such  case,  the 
first  purchaser  of  redeemed  soybeans  shall 
be  responsible  for  collecting  all  assessments 
due  and  remitting  the  assessments  in  the 
manner  prescrtbed  in  the  order. 

(2)  Single  process.— The  procedures  in 
the  order  for  the  collection  of  assessments 
on  soybeans  that  are  pledged  as  collateral 
for  loans  issued  under  any  Federal  price 
support  program  shall  ensure,  to  the  extent 
practicable  and  subject  to  paragraph  (1). 
ciiat  such  soybeans  are  subject  to  a  single 
process  of  assessment  under  the  order. 

(1)  Credit  for  Certain  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  to  each  qualified  State  soy- 
bean board  of  an  amount  not  to  exceed  one- 
half  of  any  fees  paid  to  State  governmental 
agencies  or  first  purchasers  for  collection  of 
the  assessments  if  the  payment  of  such  fees 
by  the  qualified  State  soybean  board  is  re- 
quired by  State  law  enacted  prior  to  the 
date  of  enactment  of  this  Act,  except  that 
the  Board  may  not  provide  a  credit  to  any 
qualified  State  soybean  board  of  an  amount 
that  exceeds  2.5  percent  of  the  amount  of 
assessments  collected  and  remitted  to  the 
Board  under  subsection  (j). 

(m)  Minimum  Level  of  Assessments  to 
States.— 

(1)  Pre-referendum  period.— The  order 
shall  contain  provisions  to  ensure  that, 
during  the  period  prior  to  the  conduct  of 
the  referendum  provided  for  in  section 
2110(a).  each  qualified  State  soybean  board 
receives  annually  an  amount  of  funds  equal 
to  the  average  amount  that  the  State  board 
collected  from  assessments  during  each  of 
the  State  board's  fiscal  years  1984  through 
1988  (excluding  the  year  in  which  such  col- 
lections were  the  highest  and  the  year  in 
which  such  collections  were  the  lowest),  as 
determined  by  the  Secretary  and  subject  to 
paragraph  (3). 

(2)  Post-refbrendum  period.— The  order 
shall  provide,  effective  after  the  conduct  of 
the  referendum  provided  for  in  section 
2110(a),  subject  to  paragraph  (3),  that  the 
Board  annually  shall  provide  a  credit  to 
each  qualified  State  soybean  board  of  an 
amount  by  which— 

(A)  the  amount  equal  to  1  cent  times  the 
average  number  of  bushels  of  soybeans  pro- 
duced in  the  State  during  each  of  the  pre- 
ceding 5  years  (excluding  the  year  in  which 
the  production  is  the  highest  and  the  year 
in  which  the  production  is  the  lowest):  ex- 
ceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  minus  the  amount  of 
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assessments  remitted  to  the  Board  during 
such  year  under  subsection  (j). 

(3)  LiMiTATioN.-The  total  amount  of 
credits  under  paragraph  (1)  or  (2)  and  as- 
sessmenU  retained  by  the  qualified  State 
soybean  board  for  a  year  may  not  exceed 
the  total  amount  of  assessments  collected  in 
that  State  under  subsection  (j)  (net  of  any 
refunds  made  under  paragraph  (2)  of  sub- 
section (j))  in  that  year. 

(n)  Investment  of  Funds.— 

(1)  In  general.— The  order  shall  provide 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  invest  assessment  funds  col- 
lected by  the  Board  under  the  order,  pend- 
ing their  disbursement,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

(2)  Income.— Income  from  any  such  invest- 
ment may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(0)  Prohibition  on  Use  of  Funds  to  In- 
fluence Governmental  Action.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  (2),  the  order  shall  pro- 
hibit any  funds  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  influencing  legis- 
lation or  governmental  action  or  policy. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order;  or 

(B)  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, or  industry  information  activities 
under  the  order. 

(p)  Books  and  Records.— 

(1)  Recordkeeping  requirement.— 

(A)  In  general.— The  order  shall  require 
that  each  first  purchaser  of  soybeans  and 
any  person  processing  soybeans  of  that  per- 
sons  own  production  maintain  and  make 
available  for  inspection  such  books  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order, 
except  that  the  order  shall  exempt  small 
producers  processing  soybeans  of  their  own 
production  who  are  not  required  to  pay  as- 
sessments under  the  order  from  such  rec- 
ordkeeping and  reporting  requirements. 

(B)  Definition  of  small  producer.— The 
order  shall  define  the  term  "small  produc- 
er" as  such  term  is  used  in  subparagraph 
(A). 

(2)  Use  of  information.— 

(A)  In  general.— Information  obtained 
under  paragraph  (I)  shall  be  made  available 
to  the  Secretary  as  is  appropriate  for  the 
administration  or  enforcement  of  this  sub- 
title, or  any  order  or  regulation  issued  under 
this  subtitle. 

(B)  Other  information.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
subtitle  of  information  regarding  first  pur- 
chasers that  is  accumulated  under  a  law  or 
regulation  other  than  this  subtitle  or  regu- 
lations under  this  subtitle. 

(3)  Confidentiality.— 
(A)   In  general.— Except  as  provided   in 

subparagraphs  (B)  and  (C).  commercial  or 
financial  information  that  Is  obtained  under 
paragraph  (1)  or  (2)  and  that  is  privileged  or 
confidential  shall  be  kept  confidential  by  all 
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officers  and  employees  of  the  Department 
and  agents  of  the  Board. 

(B)  Permitted  uses.— Information  ob- 
tained under  the  authority  of  this  subtitle 
shall  be  made  available  to  any  agency  or  of- 
ficer of  the  Federal  Government  for— 

(i)  the  implementation  of  this  subtitle: 
(ii)    any    investigatory    or    enforcement 

action  necessary  for  the  implementation  of 

this  subtitle:  or 
(iii)  any  civil  or  criminal  law  enforcement 

activity  if  the  activity  is  authorized  by  law. 

(C)  Other  exceptions.— Nothing  in  sub- 
paragraph (A)  may  be  deemed  to  prohibit— 

(i)  the  issuance  of  general  sUtements. 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person:  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000,  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re- 
moved from  office. 

(q)  Incidental  Terms  and  Conditions.— 
The  order  shall  provide  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  are  necessary  to  effectuate  the  order,  in- 
cluding provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (j). 

SEC.  ZIIO.  REFeRE.NDA. 

(a)  Initial  Referendum.— 

(1)  Requirement.— Not  earlier  than  18 
months  or  later  than  36  months  following 
issuance  of  an  order  under  section  2108.  the 
Secretary  shall  conduct  a  referendum 
among  producers  who.  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans for  the  purpose  of  ascertaining 
whether  the  order  then  in  effect  shall  be 
continued. 

(2)  Advance  notice.— The  Secretary  shall, 
to  the  extent  practicable,  provide  broad 
public  notice  in  advance  of  any  referendum. 
Any  such  notice  shall  be  provided  without 
advertising  expenses  by  means  of  newspa- 
pers, county  newsletters,  the  electronic 
media,  and  press  releases,  through  the  use 
of  notices  posted  in  State  and  county  Exten- 
sion Service  offices  and  county  Agricultural 
Stabilization  and  Conservation  Service  of- 
fices, and  by  other  appropriate  means  speci- 
fied in  the  order.  Such  notice  shall  include 
information  on  when  the  referendum  will  be 
held,  registration  and  voting  requirements, 
rules  regarding  absentee  voting,  and  other 
pertinent  facts. 

(3)  Approval  of  order— Such  order  shall 
be  continued  only  if  the  Secretary  deter- 
mines that  the  order  has  been  approved  by 
not  less  than  a  majority  of  the  producers 
voting  in  the  referendum. 

(4)  Disapproval  of  order.— If  continu- 
ation of  the  order  is  not  approved  by  a  ma- 
jority of  those  voting  in  the  referendum, 
the  Secretary  shall  terminate  collection  of 
assessments  under  the  order  within  6 
months  after  the  referendum  and  shall  ter- 
minate the  order  in  an  orderly  manner  as 
soon  as  practicable. 

(b)  Additional  Referenda.- 
(I)  In  general.— 
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(A)  REQUiREicsifT.— After  the  initial  refer- 
endum on  an  order,  the  Secretary  shall  con- 
duct additional  referenda,  as  described  in 
subparagraph  <C).  if  requested  by  a  repre- 
sentative group  of  producers,  as  described  in 
subparagraph  (B). 

(B)  Representative  croup  op  producers.— 
An  additional  referendum  on  an  order  shall 
be  conducted  if  requested  by  10  percent  or 
more  of  the  producers  who  during  a  repre- 
sentative period  have  been  engaged  in  the 
production  of  soybeans,  of  which  group  of 
requesting  producers  not  in  excess  of  one- 
fifth  may  be  producers  in  any  one  State,  as 
determined  by  the  Secretary. 

(C)  Eligible  producers.— Each  additional 
referendum  shall  be  conducted  among  all 
producers  who.  during  a  representative 
period,  as  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  soy- 
beans to  determine  whether  such  producers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  Disapproval  op  order.— If  the  Secre- 
tary determines,  in  any  referendum  con- 
ducted under  paragraph  ( 1 ).  that  suspension 
or  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 
erendum, the  Secretary  shall  siispend  or  ter- 
minate, as  appropriate,  collection  of  assess- 
ments under  the  order  within  6  months 
after  such  determination  and  shall  suspend 
or  terminate  the  order,  as  appropriate,  in  an 
orderly  manner  as  soon  as  practicable  after 
such  determination. 

(3>  Opportunity  to  request  additional 
referenda.— 

iAj  In  general.- To  facilitate  the  periodic 
determination  as  to  whether  producers 
favor  the  conduct  of  an  additional  referen- 
dum under  this  subsection,  the  Secretary.  5 
years  after  the  conduct  of  a  referendum 
under  this  Act  and  every  5  years  thereafter, 
shall  provide  soybean  producers  an  opportu 
nity  to  request  an  additional  referendum,  as 
provided  in  this  paragraph. 

(B)  Method  of  making  request.— 

(i)  IN-PERSON  REQUESTS.- To  caiTy  out  Sub- 
paragraph (A),  the  Secretary  shall  establish 
a  procedure  under  which  producers  may  re- 
quest a  reconfirmation  referendum  in 
person  at  county  extension  offices  on  a  date 
established  by  the  Secretary,  or  as  provided 
in  clause  (ii). 

(ii>  Mail-in  requests.— In  lieu  of  making 
such  requests  in  person,  producers  may 
make  requests  by  mail.  Mail-in  requests 
shall  be  postmarked  no  later  than  the  date 
established  under  clause  (i)  for  in-person  re- 
quests. To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  make 
matl-in  request  forms  available  to  producers. 

'O  Notifications —The  Secretary  shall 
publish  a  notice  in  the  Federal  Register, 
and  the  Board  shall  provide  written  notifi- 
cation to  producers,  not  later  than  60  days 
prior  to  the  date  established  under  subpara- 
graph (BXi)  for  in-person  requests,  of  the 
producers'  opportunity  to  request  the  addi- 
tional referendum.  Such  notifications  shall 
explain  the  producers'  rights  to.  and  the 
procedure  specified  in  this  subsection  for. 
the  conduct  of  an  additional  referendum, 
the  purpose  of  the  referendum,  and  the 
date  and  method  by  which  producers  may 
act  to  request  the  additional  referendum 
under  this  paragraph.  The  Secretary  shall 
take  such  other  actions  as  the  Secretary  de- 
termines are  necessary  to  ensure  that  pro- 
ducers are  made  aware  of  the  opportunity 
to  request  an  additional  referendum  on  the 
order. 

'D)  Action  by  secretary.— As  soon  as 
practicable  following  the  submission  of  re- 


quests for  a  reconsideration  referendum, 
the  Secretary  shall  determine  whether  a 
sufficient  number  of  producers  have  re- 
quested an  additional  referendum,  and  take 
other  steps  to  conduct  an  additional  refer- 
endum, as  are  required  under  paragraph  ( 1 ). 

(E)  Time  limit.— Any  additional  referen- 
dum requested  under  the  procedures  provid- 
ed in  this  paragraph  shall  be  conducted  not 
later  than  1  year  after  the  Secretary  deter- 
mines that  a  representative  group  of  pro- 
ducers, as  described  in  paragraph  (1)(B). 
have  requested  the  conduct  of  such  referen- 
dum. 

(c)  Procedures.— 

(1)  Reimbursement  of  secretary.— The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
penses incurred  by  the  Secretary  in  connec- 
tion with  the  conduct  of  any  activity  re- 
quired under  subsections  (a)  and  (b),  except 
for  the  salaries  of  Government  employees. 

(2)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not 
to  exceed  3  days,  established  by  the  Secre- 
tary, under  a  procedure  whereby  producers 
intending  to  vote  in  the  referendum  shall 
certify  that  they  were  engaged  in  the  pro- 
duction of  soybeans  during  the  representa- 
tive period  and.  at  the  same  time,  shall  be 
provided  an  opportunity  to  vote  in  the  ref- 
erendum. 

(3)  Place.— Referenda  shall  be  conducted 
at  county  extension  offices  and  provision 
shall  be  made  for  absentee  mail  ballots  to  be 
provided  on  request.  Absentee  mail  ballots 
shall  be  furnished  by  the  Secretary  on  re- 
quest made  in  person,  by  mail,  or  by  tele- 
phone. 

SEC.  Jill.  PfmTH>N  .\.M)  KKVieW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  any 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  such  order,  a  provision  of 
such  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law:  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

<2)  Hearings.- The  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

<3)  Ruling.- After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  of  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

'2)  Process.— Service  of  process  in  such 
proceeding  may  be  conducted  on  the  Secre- 
tary by  delivering  a  copy  of  the  complaint 
to  the  Secretary  under  such  rules  or  regula- 
tions as  the  Secretary  considers  necessary  to 
facilitate  such  services  of  process. 

'3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law.  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

SE*    ^^Vi  ENFOW  emest 

<a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 


prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
under  this  subtitle. 

(b>  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attor- 
ney General  for  appropriate  action,  except 
that  nothing  in  this  subtitle  shall  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  a  violation  of  this 
subtitle  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  the 
order  or  regulation  would  be  adequately 
served  by  administrative  action  under  sub- 
section (c)  or  suitable  written  notice  or 
warning  to  any  person  committing  the  viola- 
tion. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  sub- 
title, or  who  fails  or  refuses  to  pay.  collect, 
or  remit  any  assessment  or  fee  duly  required 
of  the  person  under  the  order  or  regulation, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  less  than  $500  nor  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  considered  as  a  separate  of- 
fense. 

(2)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of.  such  civil  penalty,  the  Sec- 
retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.- The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  by  Court  of  Appeals.— 

(1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

<i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business;  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit;  and 

'B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record,— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  .set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

le)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  'o  and  (d).  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
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appealable  or^er.  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  ijhe  Secretary,  the  Secretary 
shall  refer  th^  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  approprial'  district  court  of  the  United 
Slates.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  sliall  not  be  subject  to  review. 
<g)  Additioiial  Remedies.— The  remedies 
provided  in  th  Is  subtitle  shall  be  in  addition 
to.  and  not  ex^  elusive  of,  other  remedies  that 
may  be  availaMe. 
SK<    an;),  invk;  th;.*tm>ns  am>  piiwkk  to  si  b- 

P(»t  ,VA. 

lai  INVESTU ATioNs,— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  t  lis  subtitle  or  to  determine 
whether  any  person  subject  to  this  subtitle 
has  engaged  o  ■  is  about  to  engage  in  any  act 
that  constitutes  or  will  constitute  a  viola- 
lion  of  this  su  Jtitle,  or  of  any  order  or  regu- 
lation issued  u  nder  this  subtitle. 

'b)  Power  io  Subpoena  and  Take  Oaths 
AND  Affirmations.— For  the  purpose  of  such 
investigation,  he  Secretary  may  administer 
oaths  and  affirmations,  subpoena  witnes-ses. 
compel  their  stiendance.  take  evidence,  and 
require  the  pioduction  of  any  records  that 
are  relevant  tc  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  t  e  required  from  any  place  in 
the  United  Sts  les. 

(cj  Aid  of  Courts. —In  case  of  contumacy 
:.  or  refusal  to  obey  a  subpoena  to.  any 
person,  the  Se  preiary  may  invoke  the  aid  of 
any  court  of  he  United  States  within  the 
jurisdiction  ol  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  records. 
The  court  maj  issue  an  order  requiring  such 
person  to  api  ear  before  the  Secretary  to 
produce  recon  is  or  to  give  testimony  regard- 
ing the  matter  undei^  investigation.  Any  fail- 
ure to  obey  su  ch  order  of  the  court  may  be 
punished  by  si  ch  court  as  a  contempt  there- 
of. Process  in  any  such  case  may  be  served 
in  the  judicial  district  in  which  such  person 
is  an  inhabit!  nt  or  wherever  such  person 
may  be  found. 

SF.(    2111   ADMIMSTRATIVK  CKOMSIDNS 

(a;  Preemption  of  Other  Programs.— 
(1)  In  general— Except  as  provided  in 
paragraph  (2),  nothing  in  this  subtitle  may 
be  construed  o  preempt  or  supersede  any 
other  progran  relating  to  soybean  promo- 
tion, research,  or  consumer  information  or- 
ganized and  oiierated  under  the  laws  of  the 
United  States  )r  any  State. 

'2)  EXCEPTIOffS.- 

'A)  REFEREI^DA  on  qualified  state  SOY- 
BEAN BOARDS.— [n  order  to  ensure  the  proper 
administratior  of  this  subtitle,  no  Stale  may 
conduct  a  referendum  relating  to  the  con- 
tinuation or  termination  of  a  qualified  State 
soybean  board  during  the  period  beginning 
on  the  date  ari  order  is  issued  under  section 
2108  and  endiiig  18  months  after  the  refer- 
endum on  su^h  order  is  conducted  under 
section  2n0<al),  except  that  such  prohibi- 
tion shall  noti  be  construed  to  apply  to  a 
State  referendum  on  approval  of  modifica- 
tions to  a  State  soybean  promotion  program 
that  do  not  involve  termination  of  the  quali- 
fied State  soybean  board. 

(B)  Assessments  collected  by  qualified 
state  soybean  boards.— In  order  to  ensure 
adequate  funding  of  the  operations  of  quali- 
fied State  soybean  boards  under  this  sub- 
title, whenever  an  order  is  in  effect  under 
this  subtitle,  no  State  law  or  regulation  that 


limits  the  rate  of  assessment  that  the  quali- 
fied State  soybean  board  in  the  Slate  may 
collect  from  producers  on  soybeans  pro- 
duced in  such  State,  or  that  has  the  effect 
of  limiting  such  rale,  may  be  applied  to  pro- 
hibit such  Stale  board  from  collecting,  and 
expending  for  authorized  purposes,  assess- 
ments from  producers  of  up  to  the  full 
amount  of  the  credit  authorized  for  produc- 
er contributions  to  qualified  State  soybean 
boards  under  section  2I09fj)<4). 

(b)  Amendments  to  Orders.— Except  as 
otherwise  provided  in  sections  2109(d)<l) 
and  2109(bK2KF),  the  provisions  of  this  sub- 
title applicable  to  orders  shall  be  applicable 
to  amendments  to  orders. 

SKC     211."..     SlSPK.VSroN     OR     TKRMIN.ATION     OK 
OROKRS 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  such 
order  or  provision. 

SE(  .  2116.  Al  THOKIZATION  OK  Ain'ROI'RIATIONS 

(a)  In  General.— There  are  authorized  lo 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
title. 

<b;  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provision  of  any  order  issued  under 
this  subtitle. 

SW  .  2117.  RKtUI.ATKNS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle, 
including  regulations  relating  to  the  assess- 
ment of  late  payment  charges. 
Subtitle  B^Cotton 
SEC.  2121   SHORT  TITI.K. 

This  subtitle  may  be  cited  as  the  "Cotton 
Research  and  Promotion  Act  Amendments 
of  1990'. 

set .  ZI2Z.  I.KI;IS1.ATIVK  KINMINGS  ANU  ItEtl.AKA- 
TION  OK  FOLK  V. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2101)  is  amended— 

fl)  in  the  first  paragraph,  by  striking  the 
fourth  and  sixth  .sentences,  and 

(2)  in  the  third  paragraph— 

(A)  by  striking  •harvested"  and  inserting 
"marketed";  and 

(B)  by  in.serling  "and  on  imports  of 
cotton"  after  "United  States"  the  first  place 
it  appears. 

SFX\  2123.  AI.TKRNATIVK  ORKKR. 

(a)  In  General.— The  Cotton  Research 
and  Promotion  Act  is  amended  by  inserting 
after  section  7  (7  U.S.C.  2106*  the  following 
new  section: 

•■SE(    7A   AI.TERNATIVK  ORDKK 

"(a)  In  General.— 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  4.  5, 
7,  and  8  that  are  inconsistent  with  this  sec- 
tion, the  Secretary  shall  publish  the  pro- 
posed alternative  order  required  by  this  sec- 
tion, within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990. 

"(2)  Terms  and  conditions.— Any  alterna- 
tive order  issued  pursuant  to  this  section 
shall- 

"(A)  contain  the  terms  and  conditions  pre- 
scribed in  this  section:  and 

"(B)  terminate  the  authority  of  the 
Cotton  Board  to  accept  and  process  applica- 
tions for  refunds  under  section  11. 

"(3)  Relationship  to  other  order.— 


"(A)  Provisions.— In  issuing  the  alterna- 
tive order  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  cotton  research  and  promotion 
order  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  order. 

■(B)  Board  members.— Each  member  of 
the  Cotton  Board  that  is  sitting  on  the  ef- 
fective date  of  the  alternative  order  shall 
continue  to  serve  the  full  term  of  appoint- 
ment of  the  member  pursuant  to  section  7. 

"(b)  Cotton  Board.— 

"( 1 )  Establishment.— The  alternative 
order  shall  provide  for  the  establishment 
and  selection  by  the  Secretary  of  a  Cotton 
Board. 

"(2)  Powers  and  DtrriES.— The  alternative 
order  shall  define  the  powers  and  duties  of 
the  Cotton  Board,  which  shall  include  only 
the  powers— 

"(A)  to  administer  such  order  in  accord- 
ance with  the  terms  and  provisions  of  such 
order: 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
order,  including  the  designation  of  the 
person  responsible  for  collecting  assess- 
ments: 

"(C)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  order;  and 

"(.O)  to  recommend  to  the  Secretary 
amendments  to  such  order. 

"'3)  Composition.— 

"(A)  In  general.— The  alternative  order 
shall  provide  that  the  Cotton  Board  shall  be 
composed  of— 

"(i)  representatives  of  cotton  producers  se- 
lected by  the  Secretary  from  nominations 
submitted  by— 

"(I)  eligible  producer  organizations  within 
a  cotton-producing  Slate,  as  certified  pursu- 
ant lo  section  14;  or 

"(II)  if  the  Secretary  determines  that  a 
substantial  number  of  producers  are  not 
members  of  or  their  interests  are  not  repre- 
sented by  any  such  eligible  producer  organi- 
zations, from  nominations  made  by  produc- 
ers in  the  manner  authorized  by  the  Secre- 
tary. 

so  thai  the  representation  of  cotton  produc- 
ers on  the  Board  for  each  collon-producing 
Stale  shall  reflect,  lo  the  extent  practicable, 
.the  proportion  which  that  Stale's  market- 
ings of  cotton  bears  to  the  total  marketings 
of  cotton  in  the  United  States;  and 

(ii)  an  appropriate  number  of  representa- 
tives, as  established  by  the  Secretary,  of 
persons  who  import  cotton  into  the  United 
Stales  on  which  assessments  are  paid  under 
this  Act. 

"(B)  Cotton  producers.— Each  cotton-pro- 
ducing Stale  shall  be  entitled  lo  at  least  one 
representative  on  the  Cotton  Board. 

"(C)  Importers.— Importer  representatives 
under  subparagraph  (A)(ii)  shall  be  appoint- 
ed by  the  Secretary  after  consultation  with 
importer  organizations  certified  by  the  Sec- 
retary. 

"(D)  Consumer  advisors.— The  Secretary 
may  appoint  a  number  of  consumer  advisors 
to  the  Cotton  Board  not  to  exceed  15  per- 
cent of  the  membership  of  the  Cotton 
Board.  The  Cotton  Board  shall  reimburse 
the  consumer  advisors  for  expenses  incurred 
in  attending  meetings  of  the  Board  in  the 
"same  manner  as  the  Cotton  Board  members. 

"(c)  Plans  and  Projects.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall,  subject  to  subsection  (g),  develop  and 
submit  to  the  Secretary  for  the  approval  of 
the  Secretary  any  advertising  or  sales  pro- 
motion or  research  and  development  plans 
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or  projects,  and  that  any  such  plan  or 
project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

"(d)  Budgets.— The  alternative  order  shall 
provide  that  the  Cotton  Board  shall,  subject 
to  subsection  (g).  submit  to  the  Secretary 
for  the  approval  of  the  Secretary,  budgets 
on  a  fiscal  period  basis  of  its  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order.  Including  probable  costs  of 
advertising  and  promotion  and  research  and 
development  projects. 

"(e)  Assessments.— 

"(1)  In  GENERAL.— The  alternative  order 
shall  provide  that— 

"(A)  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  shall  pay 
to  the  handler  of  cotton  designated  by  the 
Cotton  Board  pursuant  to  regulations  issued 
under  the  order: 

"(B)  such  handler  of  cotton  shall  collect 
from  the  producer  or  other  person  for 
whom  the  cotton,  including  cotton  owned  by 
the  handler,  is  being  handled,  and  shall  pay 
to  the  Cotton  Board:  and 

"(C)  each  importer  shall  pay  to  the 
Cotton  Board  on  imports  of  cotton, 
an  assessment  in  the  manner  as  prescribed 
by  the  order,  on  the  basis  of  bales  of  cotton 
handled,  for  such  expenses  and  expendi- 
tures. The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  apply  lo  cottonseed  and 
the  products  derived  from  cotton  and  its 
seed. 

"(2)  Reserve.— The  alternative  order  shall 
Include  provision  for  a  reasonable  reserve, 
as  the  Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Cotton  Board 
under  the  order,  during  any  period  specified 
by  the  Secretary,  and  for  reimbursing  the 
Secretary— 

"(A)  for  expenses  not  to  exceed  $300,000 
incurred  by  the  Secretary  in  connection 
with  any  referendum  conducted  under  sec- 
tion 8:  and 

"(B)  for  administrative  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  the  alternative  order 
or  amendment  to  the  alternative  order  has 
been  issued  and  made  effective. 

"(3)  Reimbcrscment  of  other  agencies.- 
There  shall  also  be  included  in  the  alterna- 
tive order  a  provision  for  reimbursing  any 
agency  of  Government  that  assists  in  ad- 
ministering the  import  provisions  of  the 
order  for  a  reasonable  amount  of  the  ex- 
penses incurred  by  that  agency  in  connec- 
tion with  providing  such  assistance. 

"(4)  Dieterent  classes.— To  facilitate  the 
collection  and  payment  of  such  assessments, 
the  Cotton  Board  may  designate  different 
handlers  or  importers,  or  classes  of  handlers 
or  importers,  to  recognize  differences  in 
marketing  practices  or  procedures  utilized 
in  any  State  or  area,  except  that  no  more 
than  one  such  assessment  shall  be  made  on 
any  bale  of  cotton,  unless  specifically  au- 
thorized by  this  subsection. 

"(5)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  alternative  order  shall  be  $1 
per  bale  of  cotton  handled,  plus  a  supple- 
mental amount  not  to  exceed  1  percent  of 
the  value  of  cotton  as  determined  by  the 
Cotton  Board  and  the  Secretary. 

"(6)  Referenda.— No  authority  under  this 
Act  may  be  used  as  a  basis  to  advertise  or 
solicit  votes  in  any  referendum  relating  to 
the  rate  of  assessment  with  funds  collected 
under  this  Act. 

"(7)  Suits.— 

"(A)  In  general.— The  Secretary  may 
maintain  a  suit  against  any  person  subject 
to  the  alternative  order  for  the  collection  of 
such  assessment. 


"(B)  Jurisdiction.- The  several  district 
courts  of  the  United  States  are  hereby 
vested  with  Jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 

"(C)  Additional  remedies.— The  remedies 
provided  in  this  section  shall  l>e  in  addition 
to,  and  not  exclusive  of,  the  remedies  pro- 
vided for  elsewhere  in  this  Act  or  now  or 
hereafter  existing  at  law  or  in  equity. 

■(8)  Cotton  imports.— Notwithstanding 
the  foregoing  provisions  of  this  subsection- 

"(A)  the  rate  of  assessment  on  Imports  of 
cotton  shall  be  determined  in  the  same 
manner  as  the  rate  of  assessment  described 
in  the  preceding  provisions  of  this  subsec- 
tion: 

"(B)  the  value  to  be  placed  on  cotton  im- 
ports for  the  purpose  of  determining  the  as- 
sessment on  such  imports  shall  be  estab- 
lished by  the  Secretary  in  a  fair  and  equita- 
ble manner:  and 

"(C)  the  assessment  on  such  imports  shall 
be  reduced  by  a  percentage  equivalent  to 
the  proportion  that  exports  of  cotton  that 
were  reentered  into  the  United  States  In  the 
form  of  cotton  and  products  derived  from 
such  cotton  bears  to  the  total  exports  of 
cotton  of  all  exporters  in  the  most  recent 
year  for  which  statistics  are  available. 

■(f)  Books  and  Records.— The  alternative 
order  shall  provide  that  the  Cotton  Board 
shall  maintain  such  books  and  records  and 
prepare  and  submit  such  reports  from  time 
to  time,  to  the  Secretary  as  the  Secretary 
may  prescribe,  and  for  appropriate  account- 
ing by  the  Cotton  Board  with  respect  to  the 
receipt  and  disbursement  of  all  funds  en- 
trusted to  the  Cotton  Board. 

"(g)  Contracts  and  Agreements.- 

"(1)  In  general.— The  alternative  order 
shall  provide  that  the  Cotton  Board,  with 
the  approval  of  the  Secretary,  shall  enter 
into  contracts  or  agreements  for— 

"(A)  the  development  and  carrying  out  of 
the  activities  authorized  under  the  order 
issued  pursuant  to  subsections  (a)  and  (b)  of 
section  6:  and 

"(B)  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  the  order, 
with  an  organization  or  association  de- 
scribed in  paragraph  (2). 

"(2)  Eligible  contracting  oroaniza- 
TioNS.— For  purposes  of  this  subsection,  an 
organization  or  association  is  eligible  to 
enter  into  a  contract  if  the  governing  body 
of  the  organization  or  association  consists  of 
cotton  producers  selected  by  the  cotton  pro- 
ducer organizations  certified  by  the  Secre- 
tary under  section  14.  in  such  manner  that 
the  producers  of  each  cotton-producing 
State  will,  to  the  extent  practicable,  have 
representation  on  the  governing  body  of 
such  organization  or  association  in  the  pro- 
portion that  the  cotton  marketed  by  the 
producers  of  such  State  bears  to  the  total 
cotton  marketed  by  the  producers  of  all 
cotton-producing  States. 

"(3)  Projects:  budgets.— Any  such  con- 
tract or  agreement  shall  provide  that  such 
contracting  organization  or  association  shall 
develop  and  submit  annually  to  the  Cotton 
Board,  for  the  purpose  of  review  and 
making  recommendations  to  the  Secretary, 
a  program  of  research,  advertising,  and  sales 
promotion  projects,  together  with  a  budget, 
or  budgets,  that  shall  show  the  estimated 
cost  to  be  incurred  for  such  projects,  and 
that  any  such  projects  shall  become  effec- 
tive on  approval  by  the  Secretary. 

"(4)  Records.— Any  such  contract  or 
agreement  shall  also  provide  that  the  con- 
tracting organization  shall  keep  accurate 
records  of  all  its  transactions  and  make  an 


annual  report  to  the  Cotton  Board  of  activi- 
ties carried  out  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

"(h)  Influencing  Governmental 

Action.— The  alternative  order  shall  pro- 
vide that  no  funds  collected  by  the  Cotton 
Board  under  the  alternative  order  shall  in 
any  manner  be  used  for  the  purpose  of  in- 
fluencing governmental  policy  or  action, 
except  as  provided  by  subsection  (b)(2)(D).". 

(b)  Conforming  Amendment.— The  matter 
preceding  sut>section  (a)  of  section  6  of  the 
Cotton  Research  and  Promotion  Act  (7 
U.S.C.  2105(a))  is  amended  by  inserting 
after  "section  7"  the  following  "or  7A". 

SEC.    2124.    REFERENDA    REQLIREMEI>frS    FOR   AL- 
TERNATIVE ORDER 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2107)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  Not  later  than  120  days  after  pub- 
lication of  the  proposed  alternative  order 
pursuant  to  section  7A(a)(l)  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  shall  Issue  an  alternative 
order  in  accordance  with  section  7A.  Such 
alternative  order  shall  become  effective  as 
provided  in  this  subsection. 

"(2)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall, 
within  a  period  not  to  exceed  8  months 
after  the  date  of  enactment  of  this  subsec- 
tion, conduct  a  referendum  among  persons 
who  have  been  cotton  producers  during  a 
representative  period,  as  determined  by  the 
Secretary,  for  the  purpose  of  ascertaining  if 
a  majority  of  those  voting  approve  the  pro- 
posed alternative  order  under  section  7A. 
The  Secretary  shall  promptly  publish  the 
results  of  the  referendum. 

"(3)  If  the  alternative  order  is  approved  in 
the  referendum,  within  a  period  not  to 
exceed  90  days  from  publication  of  the  re- 
sults of  the  referendum,  the  Secretary  shall 
publish  regulations  implementing  the  alter- 
native order  provided  for  in  section  7A. 
Such  alternative  order  shall  be  effective  on 
an  interim  basis  beginning  with  the  date  of 
publication  and  shall  continue  in  effect 
pending  the  results  of  another  referendum 
and  issuance  of  a  final  regulation  as  provid- 
ed in  subsection  (c). 

"(cMl)  If  the  producers  specified  in  sub- 
section (b)  approve  the  alternative  order, 
the  Secretary  shall  conduct  another  refer- 
endum no  sooner  than  15  but  no  later  than 
30  months  after  the  date  of  the  referendum 
conducted  under  subsection  (b)  to  deter- 
mine whether  cotton  producers  and  import- 
ers of  cotton  favor  the  alternative  order 
Issued  under  section  7A. 

"(2)  Such  referendum  shall  be  conducted 
among— 

"(A)  persons  who  have  been  cotton  pro- 
ducers during  a  representative  period,  as  de- 
termined by  the  Secretary:  and 

"(B)  persons  who  are  importers  of  cotton 
and  who.  during  a  12-month  period  ending 
no  later  than  90  days  prior  to  the  conduct  of 
the  referendum  under  this  section,  paid  an 
assessment  on  imports  of  cotton. 

"(3)  The  SecreUry  shall  promptly  publish 
the  results  of  the  referendum. 

"(4)  If  the  alternative  order  is  disapproved 
by  a  majority  of  cotton  producers  and  a  ma- 
jority of  importers  of  cotton  voting  in  the 
referendum,  the  Secretary  shall  issue  an 
order  terminating  the  alternative  order. 
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"(5)  If  the  alternative  order  is  not  disap- 
proved, wiinin  a  period  not  to  exceed  90 
days  from  publication  of  the  results  of  the 
referendum,  the  Secretary  shall  publish 
final  regulations  implementing  the  alterna- 
tive order  provided  for  in  this  subsection. 

"(6)<A)  The  Board  shall  place  in  an  escrow 
account  an  amount  equal  to  the  product  ob- 
tained by  multiplying  by  10  percent  the  as- 
sessments collected  from  producers  and  im- 
porters during  the  period  prior  to  announce- 
ment of  the  results  of  the  referendum  pro- 
vided for  in  this  subsection.  The  funds  shall 
be  held  in  the  esorow  account  until  the  re- 
sults of  the  referendum  are  published  by 
the  Secretary. 

"(B)  If  the  alternative  order  is  approved, 
the  funds  in  the  escrow  account  shall  be  re- 
leased on  publication  of  the  final  regula- 
tions by  the  Secretary  to  be  used  for  the 
purposes  of  this  Act. 

"(C)(i)  If  the  alternative  order  is  not  ap- 
proved in  such  referendum,  the  funds  in  the 
escrow  account  shall  be  refunded  to  the  pro- 
ducers and  importers  who  have  requested  a 
refund  under  clause  (ii).  after  a  deduction 
for  a  proportionate  amount  of  the  expenses 
incurred  by  the  Secretary  and  the  agency  of 
Government  that  assists  in  administering 
the  import  provisions  of  the  order  as  de- 
scribed in  section  7A. 

"(li)  A  producer  or  importer  shall  have  the 
right  to  receive  a  refund— 

"(I)  if  demand  is  made  personally  by  the 
producer  or  importer,  in  accordance  with 
regulations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  Board,  but  in  no 
event  later  than  90  days  after  the  date  of 
publication  of  the  results  of  the  referen- 
dum: and 

"(II)  on  submission  of  proof  satisfactory 
to  the  Board  that  the  person  or  importer 
paid  the  assessment  for  which  refund  is 
sought  and  did  not  collect  the  assessment 
from  another  person. 

'(iii)  Any  funds  not  refunded  to  producers 
and  importers  shall  be  released  to  be  used  to 
carry  out  this  Act. 

"(d)(1)  If  a  referendum  is  conducted  under 
subsection  (c),  once  every  5  years  after  the 
date  of  such  referendum,  the  Secretary 
shall  provide  producers  and  importers  an 
opportunity  to  request  a  referendum  to  de- 
termine— 

"(A)  whether  the  producers  and  importers 
favor  continuation  of  the  alternative  order 
to  the  order  required  under  subsection 
(b)(1),  if  such  alternative  order  is  then  in 
effect:  or 

"(B)  if  such  an  alternative  order  is  not  in 
effect,  whether  they  favor  approval  of  such 
alternative  order. 

"(2)  Producers  and  importers  may  sign  up 
to  request  such  a  referendum  at  the  county 
office  of  the  Agricultural  Stabilization  and 
Conservation  Service  or  the  office  of  the 
county  extension  agent  or  by  mailing  a  re- 
quest on  such  date  to  the  Administrator, 
Agricultural  Marketing  Service,  Washing- 
ton, District  of  Columbia. 

"(3)  The  signup  date  shall  be  publicized 
by  the  Secretary  and  the  Cotton  Board  at 
least  60  days  prior  to  such  date. 

"(4)  The  Secretary  shall  conduct  such  a 
referendum  within  12  months  after  such 
signup  date  if  a  referendum  is  requested  by 
'0  percent  or  more  of  the  number  of  cotton 
producers  and  Importers  voting  in  the  most 
rec<-nt  referendum,  except  that  not  more 
llian  20  percent  of  the  persons  requesting 
*.!ie  leferendum  may  be  producers  from  any 
•'ne  State  or  importers  of  cotton. 

''5;  The  alternative  order  shall  not  be  ef- 
fect;v«f    if   the   alternative   order   is   disap- 


proved by  a  majority  of  cotton  producers 
and  a  majority  of  importers  of  cotton  voting 
in  the  referendum. 

"(e)  The  disapproval  of  any  alternative 
order  or  of  an  amendment  to  an  alternative 
order  issued  under  this  Act  shall  not  oper- 
ate to  invalidate  the  order  in  effect  on  the 
date  of  the  referendum.". 

SEC.  2125.  PRODUCER  REFUNDS:  TERIHINATION. 

Section  11  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2110)  is  amended— 

(1)  by  striking  "Notwithstanding"  and  in- 
serting "(a)  Except  as  provided  in  subsec- 
tion (b)  and  notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  authority  of  the  Cotton  Board  to 
accept  and  process  applications  for  refunds 
under  this  section  shall  terminate  if  the  al- 
ternative order  issued  under  section  7A  is 
approved  in  the  referendum  provided  for 
under  section  8.  Such  authority  shall  termi- 
nate on  the  date  the  Secretary  publishes 
the  results  of  such  referendum.  Such  au- 
thority shall  be  reinstated  if  the  alternative 
order  should  be  disapproved  in  any  subse- 
quent referendum.". 

SEC.  2126.  DEFINITIONS. 

Section  17  of  the  Cotton  Research  and 
FYomotion  Act  (7  U.S.C.  2116)  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  term  'cotton'  means— 

"(A)  all  upland  cotton  harvested  in  the 
United  States,  and,  except  as  used  in  sec- 
tions 7(e)  and  subparagraphs  (A)  and  (B)  of 
section  7A(e)(l),  includes  cottonseed  of  such 
cotton  and  the  products  derived  from  such 
cotton  and  its  seed:  and 

"(B)  imports  of  upland  cotton,  including 
the  upland  cotton  content  of  the  products 
derived  from  upland  cotton  (other  than  in- 
dustrial products  as  defined  by  the  Secre- 
tary). 

"(2)  The  term  cotton'  shall  not  include— 

"(A)  any  entry  of  imported  cotton  by  an 
importer  that  has  a  value  or  weight  less 
than  a  de  minimis  quantity,  established  in 
accordance  with  regulations  issued  by  the 
Secretary:  and 

"(B)  any  entry  by  a  person  during  a  year 
if- 

"(i)  the  total  cotton  imported  by  that 
person  during  the  preceding  year,  including 
the  upland  cotton  content  of  products  de- 
rived from  uplandcotton  (other  than  indus- 
trial products),  was  less  than  a  de  minimis 
quantity,  established  in  accordance  with 
regulations  issued  by  the  Secretary:  and 

"(ii)  such  person  certifies  that  the  person 
intends  to  import  less  than  such  de  minimis 
quantity  in  the  current  year,  except  that 
the  term  'cotton'  shall  include  all  imports  of 
cotton  by  such  person  during  the  current 
year  if  that  person  actually  imports  more 
than  the  de  minimis  quantity  in  the  current 
year. 

"(3)  The  de  minimis  quantities  established 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  shall  be  such  as  to  minimize  the 
burden  in  administering  the  assessment  pro- 
visions of  this  Act  but  still  provide  for  the 
maximum  participation  of  imports  of  cotton 
in  such  provisions.": 

(2)  in  subsection  (d),  by  inserting  after 
"cottonseed"  the  following:  "or,  for  the  pur- 
poses of  sections  3,  6(c),  and  13,  any  person 
who  imports  cotton  (including  cotton  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (c)(2),":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 


"(h)(1)  The  term  'importer'  means  any 
person  who  enters,  or  withdraws  from  a 
warehouse,  cotton  for  consumption  in  the 
customs  territory  of  the  United  States. 

"(2)  The  term  'import'  means  any  such 
entry.". 

SEC.  2127.  CONFORMING  AMENDMENT. 

Section  7(e)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2106(e))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  provisions  of  this  subsection 
shall  not  apply  to  cottonseed  and  the  prod- 
ucts derived  from  cotton  and  its  seed.". 

Subtitle  C— Pecani 
SEC.  2131.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Pecan 
Promotion  and  Research  Act  of  1990". 

SEC.     2132.     FINDINGS     AND     DECLARATION     OF 
POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  pecans  are  a  native  American  nut  that 
is  an  important  food,  and  is  a  valuable  part 
of  the  human  diet: 

(2)  the  production  of  pecans  plays  a  signif- 
icant role  in  the  economy  of  the  United 
States  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  sheUers  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries: 

(3)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  consumers  have 
an  adequate  supply  of  pecans: 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  pecans  are  vital  to  the  welfare  of 
pecan  producers  and  those  concerned  with 
marketing,  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the 
United  States,  and  necessary  to  ensure  the 
ready  availability  and  efficient  marketing  of 
pecans: 

(5)  there  exists  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  consumer  education  programs  that  are 
invaluable  to  the  efforts  of  promoting  the 
consumption  of  pecans: 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecan  promotion,  re- 
search, and  consumer  information  are  nec- 
essary to  maintain  and  expand  existing  mar- 
kets and  develop  new  markets  for  pecans: 
and 

(7)  pecans  move  in  interstate  and  foreign 
commerce,  and  pecans  that  do  not  move  in 
such  charmels  of  commerce  and  directly 
burden  or  affect  interstate  commerce  in 
pecans. 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing, 
financing  (through  adequate  assessments  on 
pecans  produced  or  impwrted  into  the 
United  States),  and  carrying  out  an  effec- 
tive, continuous,  coordinated  program  of 
promotion,  research,  and  consumer  informa- 
tion designed  to— 

(1)  strengthen  the  pecan  industry's  posi- 
tion in  the  marketplace: 

(2)  maintain  and  expand  existing  domestic 
and  foreign  markets  and  uses  for  pecans: 
and 

(3)  develop  new  markets  and  uses  for 
pecans. 

(c)  Construction.— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
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right   of   Individual   producers   to   produce 
pecans. 

SEC.  2133.  DEFINITIONS. 

As  used  in  this  subtitle: 

(I)  Board.— The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion 2138(b). 

<2)  Commerce.— The  term  commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CowrLicT  or  interest.— The  term  "con- 
flict of  interest"  means  a  situation  in  which 
a  member  or  director  has  a  direct  or  indirect 
interest  or  investment  in  an  entity,  corpora- 
tion, business,  or  a  company  dealing  directly 
or  indirectly  with  the  Board. 

(4)  Department.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(5)  District.- The  term  district"  means 
the  four  geographic  subdivisions  of  the 
United  States  that  are  approximately  equal 
in  the  production  volume  of  pecans,  as  de- 
termined by  the  Board  and  approved  by  the 
Secretary. 

(6)  First  handler.— The  term  'first  han- 
dler" means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower.  If 
a  grower  markets  pecans  directly,  such 
grower  shall  be  considered  the  first  handler. 

(7)  Grower.— The  term  "grower"  means 
any  person  engaged  in  a  proprietary  capac- 
ity in  the  production  and  sale  of  pecans. 

(8)  Grower-sheller.— The  term  "grower- 
sheller  ■  means  a  person  who— 

(A>  shells  pecans,  or  has  pecans  shelled 
for  such  person,  in  the  continental  United 
States:  and 

<B)  grows  50  percent  or  more  of  the 
pecans  such  person  shells  or  has  shelled  for 
such  person. 

(9)  Handle.— The  term  "handle  "  means  re- 
ceipt of  inshell  pecans  by  a  shelter  or  first 
handler,  including  pecans  produced  by  such 
sheller  or  first  handler. 

(10)  Importer.— The  term  "importer" 
means  any  person  who  imports  pecans  from 
a  country  outside  of  the  United  States  for 
sale  in  the  United  States. 

(II)  Inshell  pecan.— The  term  "inshell 
pecan"  means  a  pecan  that  has  a  shell  that 
has  not  been  removed. 

(12;  Marketing.— The  term  marketing" 
means  the  sale  or  other  disposition  of 
pecans  in  any  channel  of  commerce. 

(13)  Marketing  year.— The  term  "market- 
ing year"  means  the  12-month  period  from 
October  1  through  September  30  or  such 
other  period  of  the  time  as  may  be  recom- 
mended by  the  Board  and  established  by 
the  Secretary. 

(14)  Member.— The  term  "member"  means 
a  member  of  the  Board. 

(13)  Pecan.— The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis,  both 
in-shell  or  shelled  equivalent,  grown  within 
the  United  States,  or  imported  into  the 
United  States,  that  are  introduced  into  the 
channels  of  commerce. 

(16)  Person.— The  term  "person"  means 
an  individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

(17)  Promotion.— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  subtitle,  to  present  a  favorable 
image  of  pecans  to  the  public  with  the  ex- 
press intent  of  improving  the  competitive 
position  of  pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(18)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis 
designed  to  advance  the  image,  desirability. 


usage,    marketability,    production,    product 
development,  or  quality  of  pecans. 

(19)  Secretary. -The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

(20)  Shell.— The  term  shell"  means  to 
remove  the  shell  from  an  in-shell  pecan. 

(21)  Shelled  pecan.— The  term  "shelled 
pecan"  means  a  pecan  kernel,  or  portion  of 
a  kernel,  after  the  pecan  shell  has  l>een  re- 
moved. 

(22)  Sheller.— The  term  "sheller"  means 
any  person  who— 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person;  and 

(B)  purchases  more  than  50  percent  of  the 
pecans  such  person  shells  or  has  shelled  for 
such  account. 

'23)  State  and  UNrrED  states.— The  terms 
"State"  and  "United  State.s"  include  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States. 

SK(    iU\   AITHORITV  TO  ISSl  K  ORDKRS 

'a  In  General.— To  effectuate  the  de- 
clared policy  of  section  2132(b).  the  Secre- 
tary shall,  subject  to  this  subtitle,  issue  and 
from  time  to  time  amend,  orders  applicable 
to  growers,  shellers,  first  handlers,  and  im- 
porters of  pecans.  Any  such  order  shall  be 
national  in  scope  Not  more  than  one  order 
shall  be  in  effect  under  this  subtitle  at  any 
one  lime. 

SE«    -JLLV  NOTK'K  AM»  HKARIN«;S 

(a)  Issuance  of  an  Order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  subtitle,  or  an  association  of  pecan 
growers  or  grower-shellers  or  any  other 
person  that  will  be  affected  by  this  subtitle 
may  request  the  i.ssuance  of.  and  submit  a 
proposal  for.  such  an  order. 

'b)  Publication  op  Order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
proposed  order. 

SE(    il.lS.  KIMHMiS  AND  ISSIANCK  OK  OKDKRS 

(a)  In  General.  -After  notice  and  oppor- 
tunity for  public  comment  are  given,  as  pro- 
vided in  section  2135,  the  Secretary  shall 
issue  the  order,  taking  into  consideration 
the  comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that 
the  order  is  in  conformity  with  the  require- 
ments of  this  subtitle. 

(b)  Eftective  Date.— Such  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  following  publication  of  the  pro- 
posed order. 

.SE«  .  2137.  RE(;l  l.ATIO.NS 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SE(  .  'il.lx.  KEQI  IKED  TKK.MS  IN  OKDKKS. 

(a)  In  General.— Each  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  Pecan  Marketing  Board.— 

(1)  Establishment.— The  order  shall  es- 
tablish a  Pecan  Marketing  Board  to  carry 
out  the  program  referred  to  in  section 
2132(b). 

(2)  Service  to  entire  industry.— The 
Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  t>enefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  generically  promote  pecans. 

(3)  Board  membership.— "The  Board  shall 
consist  of  15  members,  including— 

(A)  eight  meml)ers  who  are  growers; 

(B)  four  members  who  are  shellers; 


(C)  one  member  who  i.s  a  first  handler  and 
who  derives  over  50  percent  of  the  member's 
income  from  buying  and  selling  pecans: 

(D)  one  member  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board: 

(E)  one  member  representing  the  general 
public,  appointed  by  the  Board:  and 

(F)  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  a  pecan  produc- 
ing country  othT  than  the  United  States 
who  may  be-  chosen  to  attend  Board  func- 
tions as  a  nonvoting  member. 

<4)  Representation  of  members.— 

(A)  Grower  representatives.— Of  the 
growers  referred  to  in  paragraph  (3)(A).  two 
members  shall  be  from  each  of  the  four  dis- 
tricts in  the  United  States. 

(B)  Sheller  representatives.— Of  the 
shellers  referred  to  in  paragraph  (3)(B)— 

(i)  two  members  shall  be  from  east  of  the 
Mississippi  River:  and 

(ii)  two  members  shall  be  from  west  of  the 
Mississippi  River. 

(C)  First  handler  representative.- The 
first  handler  representative  on  the  Board 
referred  to  in  paragraph  (3)(C)  shall  be 
from  one  of  the  districts. 

(D)  Importer  representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  '3)(D)  shall  be  an  individual 
who  imports  pecans  to  the  United  States. 

(E)  Public  representative.- The  public 
representative  on  the  Board  referred  to  in 
paragraph  (3)(E)  shall  not  be  a  grower, 
sheller,  or  first  handler. 

(5)  Alternate  for  each  member.— Each 
member  on  the  Board  shall  have  an  alter- 
nate with  the  same  qualifications  as  the 
member  such  alternate  would  replace. 

(6)  Limitation  on  state  residence.— 
There  shall  be  no  more  than  one  member 
from  each  State  in  each  district,  except  that 
the  State  of  Georgia  may  have  two  growers 
from  .such  State  representing  the  district 
that  it  is  in. 

(7)  Modifying  board  membership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board 
shall- 

(A)  rtview  the  geographic  distribution  of 
pecan  production  throughout  the  United 
States  and  the  volume  of  imported  pecans: 
and 

(B)  if  warranted,  recommend  to  the  Secre- 
tary that  the  Secretary  reapportion  a  dis- 
trict in  order  to  reflect  the  geographic  dis- 
tribution of  pecan  production  and  the  quan- 
tity of  imported  pecans. 

(8)  Nomination  process  for  members.— 
(A)  Publicity.— The  Board  shall  give  rea- 
sonable publicity  to  the  industry  for  nomi- 
nation of  persons  interested  in  being  elected 
to  Board  membership. 

<B)  Eligibility.— Any  person  referred  to 
in  paragraph  (3)  shall  be  eligible  to  vote  at 
the  nomination  meetings  for  members  who 
represent  that  class  of  members. 

(C)  Nomination  of  members.— Each 
person  referred  to  in  subparagraph  (B)  shall 
have  one  vote.  The  candidates  receiving  the 
largest  number  of  votes  cast  for  Board  posi- 
tions for  each  class  of  members  shall  be  the 
nominees  for  such  positions. 

(D)  Certification.— The  nominations 
made  under  subparagraph  (C)  shall  be  certi- 
fied by  the  Board  to  the  Secretary  no  later 
than  May  I  preceding  the  commencement 
of  the  term  of  office  for  Board  meml>ership, 
as  established  in  paragraph  (9). 

(E)  Appointment.— The  Secretary  shall 
appoint  the  Board  member:  certified  under 
subparagraph  (D). 
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<P)  Initial  board.— For  the  purpose  of  ob- 
taining nominations  for  the  initial  Board, 
the  Secretary  shall  perform  the  functions  of 
the  Board  under  this  paragraph. 

<9)  Terms  of  orricE.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  terms  of  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately, 
for  terms  of  1,  2,  and  3  years,  as  determined 
by  the  Secretary. 

(B)  Termination  of  terms.— Each  member 
shall  continue  to  serve  until  a  successor  is 
appointed  by  the  Secretary. 

(C)  Limitation  on  terms.— No  member 
shall  serve  mor^  than  2  consecutive  3-year 
terms  as  a  member. 

(D)  Vacancies.— 

(i)  Submitting  nominations.— To  fill  any 
vacancy  cnated  by  the  death,  removal,  res- 
ignation, or  disqualification  of  any  member 
of  the  Boaid,  the  Secretary  shall  request 
that  nominations  for  a  successor  for  such 
vacancy  be  submitted  by  the  Board. 

(ii)  Lack  of  nominations.— If  no  eligible 
nomination  is  submitted  under  clause  (i), 
the  Secretary  shall  determine  the  manner 
of  submission  of  nominations  for  the  vacan- 
cy. 

(10)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  for  the  Board. 

(c)  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and 
duties  of  the  Board,  which  shall  include  the 
power  and  duty— 

(1)  to  administer  the  order  in  accordance 
with  its  terms  tnd  provisions: 

(2)  to  make  rules  to  effectuate  the  terms 
and  provisions  Of  the  order; 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson 
and  such  other  officers  as  may  he  necessary 
to  select  committees  and  subcommittees  of 
Board  members: 

(4)  to  establish  working  committees  of 
persons  other  than  Board  members: 

(5)  to  employ  such  persons  as  the  Board 
considers  necessary  and  determine  the  com- 
pensation and  define  the  duties  of  such  per- 
sons: 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period,  a  recommended  rate  of 
assessment  under  section  2140,  and  a  fiscal 
period  budget  of  the  anticipated  expenses  in 
the  administration  of  this  subtitle,  including 
the  probable  costs  of  all  programts  and 
projects: 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  <d): 

(8)  to  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  to  devel- 
op and  carry  out  programs  or  projects  of  re- 
search and  development: 

(9)  to  carry  out  research  and  development, 
advertising  or  promotion,  and  pay  the  costs 
of  such  projects  with  funds  collected  pursu- 
aint  to  subsection  (g),  subject  to  subsections 

d)  and  (e)  of  section  2139; 

(10)  to  keep  minutes,  books,  and  records 
ihat  reflect  all  of  the  acts  and  transactions 
of  the  Board,  and  promptly  report  minutes 
Oi  each  Board  meeting  to  the  Secretary: 

'11;  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of 
growers,  grower-shellers,  first  handlers,  and 
.  lie  public  to  assist  in  the  development  of 
-^.v-arch     and     promotion     programs     for 

(12:  t'j  refrain  from  engaging  in  any 
arti-jD  UiRt  woiild  be  a  conflict  of  interest; 


(13)  to  not  engage  in  any  advertising  that 
may  be  false  or  misleading: 

(14)  to  invest,  pending  disbursement 
under  a  plan  or  project,  funds  collected 
through  assessments  authorized  under  this 
subtitle,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof: 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  memtier 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used: 

(15)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order: 

(16)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request: 

(17)  to  recommend  to  the  Secretary 
amendments  to  the  order:  and 

(18)  to  develop  and  recommend  such  rules 
and  regulations  to  the  Secretary  for  approv- 
al as  may  be  necessary  for  the  development 
and  execution  of  programs  or  projects  to 
carry  out  this  subtitle. 

(d)  Plans  and  Budgets.— 

(1)  Submission  to  secretary.— The  order 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

(2)  Budgets.— The  order  shall  require  the 
Board,  prior  to  the  beginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  such  fiscal  year,  to  submit  to  the 
Secretary  for  approval  budgets  of  its  antici- 
pated expenses  and  disbursements  in  the 
implementation  of  the  order,  including  pro- 
jected costs  of  promotion,  research,  develop- 
ment, advertising,  consumer  information, 
and  industry  information  plans  and 
projects. 

(3)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  research,  develop- 
ment, advertising,  or  promotion  of  pecans, 
and  other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
as  may  be  authorized  by  the  Secretary,  in- 
cluding any  implementation,  administrative, 
and  referendum  costs  incurred  by  the  De- 
partment. 

(4)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  from  assessments  collected 
under  section  2140  or  funds  borrowed  pursu- 
ant to  paragraph  (5). 

(5)  Authority  to  borrow.— In  order  to 
meet  the  expenses  referred  to  in  paragraph 
(3),  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  by  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6)  Limitation  on  spending.— Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board,  the  Board  shall 
not  spend  in  excess  of  20  percent  of  the  as- 
sessments collected  under  subsection  (g)  for 
administration  of  the  Board. 

(e)  Contracts  and  Agreements.— 

(1)  In  general.— To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Board  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  pecan  promotion, 
research,  consumer  information,  or  industry 
information,  including  contracts  with 
grower  and  grower-sheller  organizations, 
and  for  the  payment  of  the  cost  thereof 
with  funds  received  by  the  Board  under  the 
order. 


(2)  Requirements.- Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project: 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Grower  and  grower-sheller  organiza- 
tions.—The  order  shall  provide  that  the 
Board  may  contract  with  grower  and 
grower-sheller  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  In 
paragraph  (2). 

(f )  Books  and  Records  of  Board.— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(Bj  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse 
ment  of  all  funds  entrusted  to  the  Board. 

(2)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  I>rohibition.— No  fund  collected  by 
the  Board  under  this  subtitle  shall  in  any 
manner  be  used  for  the  purpose  of  influenc- 
ing legislation  or  governmental  action, 
other  than  recommending  to  the  Secretary 
amendments  to  this  subtitle. 

(h)  Books  and  Records.- 

(1)  In  general.- The  order  shall  require 
that  each  first  handler,  grower-sheller,  or 
importer  subject  to  this  subtitle  shall— 

(A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Secre- 
tary to  ensure  compliance  with  this  subtitle: 
and 

(B)  make  available  during  normal  business 
hours,  for  inspection  by  employees  of  the 
Board  or  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  this  subtitle, 
including  such  records  as  are  necessary  to 
verify  any  required  reports. 

(2)  Time  requirement.— The  records  re- 
quired under  paragraph  (1)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period 
of  the  applicability  of  such  records. 

(3)  Other  information.— In  addition,  the 
Secretary  shall  authorize  the  use  under  this 
subtitle  of  information  regarding  first  han- 
dlers, grower-shellers,  and  importers  that 
may  be  accumulated  under  a  law  or  regula- 
tion other  than  this  subtitle  or  regiulations 
under  this  subtitle. 

(4)  CONFIDENTIALIXy.— 

(A)  In  general— Except  as  provided  in 
subparagraph  (B),  all  information  obtained 
from  books,  records,  or  reports  required  to 
be  maintained  under  paragraph  (1)  shall  be 
kept  confidential,  and  shall  not  be  disclosed 
to  the  public  by  any  person. 

(B)  Disclosure.— Information  referred  to 
in  subparagraph  (B)  may  be  disclosed  to  the 
public  only  if— 

(i)  the  Secretary  considers  the  informa- 
tion relevant: 

(ii)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
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tion  or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
Department  is  a  party:  and 

(Ui)  the  information  relates  to  this  sub- 
title. 

(C)  Board  members  and  employees.— Any 
disclosure  of  confidential  information  in  vio- 
lation of  subparagraph  (A)  by  any  Board 
member  or  employee  of  the  Board,  except 
as  required  by  other  law  or  allowed  under 
subpara^aph  (B).  shall  be  considered  a  vio- 
lation of  this  subtitle. 

(D)  General  statements.— Nothing  in  this 
paragraph  shall  prohibit  the  issuance  of 
general  statements  based  on  reports  of  a 
number  of  first-handlers,  grower-shellers.  or 
importers,  subject  to  the  plan  if  such  state- 
ments do  not  Identify  the  information  fur- 
nished by  any  person. 

(5)  AVAILABIUTY  or  INFORMATION.- 

(A)  ExcEmoN.— Except  as  provided  in  sec- 
tion 2142.  information  obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a 
civil  or  criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  sjjecifying  the  par- 
ticular information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer  or  employee  of  the  Board 
or  the  Department,  shall  be  removed  from 
office. 

(6)  Withholding  iNroRMATioN.— Nothing 
in  this  subsection  shall  authorize  the  Secre- 
tary to  withhold  information  from  a  duly 
authorized  committee  or  subcommittee  of 
Congress. 

(i)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  necessary  to  effectuate  this  subtitle. 

SEC.  2139.  PER.MISSIVE  TER.MS  l.N  ORDERS. 

(a)  In  General.— An  order  issued  pursuant 
to  this  subtitle  may  contain  one  or  more  of 
the  terms  and  conditions  contained  In  this 
section. 

(b)  Exemptions.— The  order  may  provide 
authority  to  exempt  from  the  order  pecans 
used  for  nonfood  uses,  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  improper  uses  of  such  exemptions. 

(c)  Different  Payment  and  Reporting 
Schedules.— The  order  may  provide  author- 
ity to  designate  different  payment  and  re- 
porting schedules  for  growers,  grower-shell- 
ers. and  importers  to  recognize  differences 
in  marketing  practices  and  procedures  uti- 
lized in  different  production  areas. 

(d)  Advertising.— The  order  may  provide 
for  the  establishment,  issuance,  effectua- 
tion, and  administration  of  appropriate  pro- 
grams or  projects  for  the  advertising  and 
sales  promotion  of  pecans  and  for  the  dis- 
bursement of  necessary  funds  for  such  pur- 
poses, except  that— 

(1)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  pecans;  and 

(2)  such  promotional  activities  shall 
comply  with  other  restrictions  on  the  use  of 
funds  that  are  established  under  this  sub- 
title. 

(e)  Research  and  Development.— TTie 
order  may  provide  for  establishing  and  car- 
rying on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  pecans  may  be  encour- 
aged, expanded,  improved,  or  made  more  ef- 


ficient, and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes. 

(f)  Reserve  Funds.- The  order  may  pro- 
vide authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this 
subtitle,  to  permit  an  effective  and  continu- 
ous coordinated  program  of  research,  devel- 
opment, advertising,  and  promotion  in  years 
when  the  production  and  assessment  income 
may  be  reduced,  except  that  the  total  re- 
serve fund  may  not  exceed  the  amount 
budgeted  for  the  operation  of  the  order  for 
2  years. 

(g)  Foreign  Markets.— The  order  may 
provide  authority  to  use  funds  collected 
under  this  subtitle,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan- 
sion of  pecan  sales  in  foreign  markets. 

(h)  Other  Terms.— The  order  may  contain 
such  other  terms  and  conditions  incidental 
to  and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  subtitle  that  are 
necessary  to  effectuate  the  other  provisions 
of  the  order. 

SEC.  2H0.  ASSESS.MENTS. 

(a)  In  General.— During  the  effective 
period  of  this  subtitle,  assessments  shall 
be- 

<  1 )  levied  on  all  pecans  produced  in.  or  im- 
ported into,  the  United  States;  and 

(2)  deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  a  first  handler. 

(b)  Limitation  on  Assessments.— No  more 
than  one  assessment  may  be  assessed  under 
subsection  (a)  on  a  first  handler,  importer, 
or  grower-sheller  for  any  lot  of  pecans  han- 
dled. 

<c)  Remitting  Assessments.— 

(1)  In  general.— Assessments  required 
under  subsection  (a)  shall  t>e  remitted  to  the 
Board  by— 

(A)  a  first  handler:  and 

(B)  a  grower-sheller  who  markets  pecans, 
in  the  form  of  pecans,  to  consumers  either 
directly,  through  retail  or  wholesale  outlets, 
or  for  export  purposes. 

(2)  Times  to  remit  assessment.- 

(A)  First  handlers.— Each  first  handler 
who  is  responsible  for  the  remittance  of  an 
assessment  under  paragraph  (1)  shall  remit 
such  assessment  to  the  Board  no  later  than 
the  last  day  of  the  month  following  the 
month  that  the  pecans  being  assessed  were 
purchased  or  marketed. 

(B)  Grower-shellers.— Each  grower-shell- 
er who  is  responsible  for  the  remittance  of 
an  assessment  under  paragraph  (1)  shall 
remit  such  assessment  to  the  Board,  to  the 
extent  practicable,  in  payments  of  one-third 
of  the  total  annual  amount  of  such  assess- 
ment due  to  the  Board  on  March  31.  June 
30.  and  Septemt>er  30  or  such  dates  as  may 
be  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  during  the  fiscal 
year  that  the  pecans  t>eing  assessed  were 
produced  and  harvested. 

(3)  Importers.— Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecans  or  pecan  equivalents 
enter  the  United  States  and  such  assess- 
ment shall  be  remitted  to  the  Board. 

(d)  Assessment  Rate.— 

(1)  In  general.— Assessment  rates  shall  be 
reconunended  by  the  Board  and  approved 
by  the  Secretary,  except  that  the  maximum 
assessment  shall  not  exceed— 

(A)  during  the  period  conunencing  on  the 
effective  date  of  the  issuance  of  the  plan 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  2144.  one-half  cent 
per  pound  in-shell  or  the  equivalent:  and 

(B)  after  such  period,  up  to  2  cents  per 
pound  in-shell  or  the  equivalent. 


(2)  Adjusting  rate  for  out-of-shell 
pecans.— The  in-shell  rate  of  assessment  es- 
tablished under  paragraph  (1)  shall  be  es- 
tablished for  shelled  pecans  or  pecan 
equivalents  at  twice  cuch  in-shell  rate. 

(3)  Special  state  assessment.— In  addition 
to  the  maximum  assessment  rate  prescribed 
in  paragraph  ( 1 ).  -an  additional  one-quarter 
cent  special  State  assessment  may  be  remit- 
ted to  the  Board  in  a  manner  prescribed  by 
the  Secretary  for  the  purpose  of  utilizing 
such  funds  by  the  State  Board  for  research 
projects  to  promote  pecans  conducted  pur- 
suant to  State  law. 

(e)  Late  Charge.- 

(1)  In  general.— There  shall  be  a  late  pay- 
ment charge  imposed  on  any  person  who 
fails  to  remit  to  the  Board  the  total  amount 
that  such  person  is  liable  for  on  or  before 
the  due  date  established  by  the  Board  under 
subsection  (c)(2). 

(2)  Amount  of  charge.— The  amount  of 
the  late  payment  charge  imposed  under 
paragraph  (1)  shall  be  prescribed  by  the 
Board  and  approved  by  the  Secretary. 

(f)  Refund  of  Assessments  From  Escrow 
Account.— 

(1)  Establishment  of  escrow  account.— 
The  Board  shall— 

(A)  establish  an  escrow  account  to  be  used 
for  assessment  refunds:  and 

(B)  place  funds  in  such  account  in  accord- 
ance with  paragraph  (2)  during  the  period 
beginning  on  the  effective  date  of  the  order 
and  ending  on  the  date  the  referendum  is 
conducted  under  section  2144. 

(2)  Placement  of  funds  in  account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  (1).  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent. 

(3)  Right  to  receive  refund.— Subject  to 
paragraphs  (4),  (5).  and  (6),  any  grower, 
grower-sheller,  or  importer  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  collected 
from  such  grower,  grower-sheller.  or  import- 
er during  the  period  referred  to  in  para- 
graph (l)if— 

(A)  such  grower,  grower-sheller.  or  im- 
porter is  responsible  for  paying  such  assess- 
ments: 

(B)  such  grower,  grower-sheller.  or  im- 
porter does  not  support  the  program  estab- 
lished under  this  subtitle;  and 

(C>  the  program  established  by  this  sub- 
title is  not  approved  pursuant  to  the  refer- 
endum conducted  under  section  2144. 

(4)  Form  of  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  Board. 

(5)  Making  of  refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grower,  grower-shell- 
er. or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established  by 
paragraph  ( 1 )  is  not  sufficient  to  refund  the 
total  amount  of  assessments  demanded  by 
all  eligible  growers,  grower-shellers,  or  im- 
porters under  this  subsection  and  the  pro- 
gram established  by  this  subtitle  is  not  ap- 
proved pursuant  to  the  referendum  con- 
ducted under  section  2144,  the  Board  shall 
prorate  the  amount  of  such  refunds  among 
all  eligible  growers,  grower-shellers.  and  im- 
porters who  demand  such  refund. 

(7)  Program  approved.— If  the  program  es- 
tablished by  this  subtitle  is  approved  pursu- 
ant to  the  referendum  conducted  under  sec- 
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tion  2144,  all  funds  in  the  escrow  account 
shall  be  returned  to  the  Board  for  use  by 
the  Board  and  no  refunds  shall  be  paid. 

SEC.  2m.  PETITI(»  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in  accord- 
ance with  law:  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.- The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  be,  final  if  in  accordance  with 
law.  I 

(b)  Review. — 

(1)  Commencement  of  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  such  person  is  an  Inhabitant 
or  carries  on  business  are  vested  with  juris- 
diction to  review  such  ruling,  if  a  complaint 
for  that  purpose  is  filed  within  20  days  after 
the  date  of  the  entry  of  such  ruling. 

(2)  Process.— Service  of  process  in  such 
proceedings  may  be  had  on  the  Secretary  by 
delivering  a  copy  of  the  complaint  to  the 
Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  court  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

(B)  to  take  such  further  proceedings  as,  in 
its  opinion,  the  law  requires. 

(4)  Enforcement.- The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  2142(a). 

SEC.  2142.  ENFOWXME.NT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, this  subtitle  or  a  regulation  issued 
under  this  subtitle. 

(b)  Referral  to  Attorney  General.— The 
facts  relating  to  any  civil  action  authorized 
to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  for  appro- 
priate action,  except  that  nothing  in  this 
subtitle  shall  be  construed  as  requiring  the 
Secretary  to  refer  to  the  Attorney  General  a 
violation  of  this  subtitle  or  a  regulation 
issued  under  this  subtitle  if  the  Secretary 
believes  that  the  administration  and  en- 
forcement of  this  subtitle  would  be  ade- 
quately served  by  administrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  any  person  committing 
the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  this  subtitle  or  a  regu- 
lation issued  Under  this  subtitle,  or  who 
fails  or  refuses  to  pay,  collect,  or  remit  any 
assessment  or  fee  duly  required  of  the 
person  under  this  subtitle  or  a  regulation 
issued  under  this  subtitle,  may  be  assessed  a 
civil  penalty  by  the  Secretary  of  not  less 
than  $1,000  nor  more  than  $10,000  for  each 
such  violation.  Each  violation  shall  be  con- 
sidered as  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of.  such  civil  penalty,  the  Sec- 


retary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 
with  respect  to  such  violation. 

(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate United  States  court  of  appeals. 

(d)  Review  by  Court  of  Appeals.— 

(1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease-and- 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

(i)  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person 
resides  or  carries  on  business:  or 

(ii)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit:  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  the  court  the  record  on  which  such 
violation  was  found. 

(3)  Standard  of  review.— The  findings  of 
the  Secretary  shall  be  set  aside  only  if 
found  to  be  unsupported  by  substantial  evi- 
dence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-smd-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  court  of 
appeals  has  entered  a  final  judgment  in 
favor  of  the  Secretary,  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Secretary,  after 
opportunity  for  a  hearing  and  for  judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d)  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  consid- 
ered as  a  separate  offense. 

(f)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral for  recovery  of  the  amount  assessed  in 
an  appropriate  district  court  of  the  United 
States.  In  the  action,  the  validity  and  appro- 
priateness of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

SEC.  2143.  INVES1I(;ATI()NS  and  power  to  SUB- 
POENA. 

(a)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary— 

( 1)  f or  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
subtitle;  or 

(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  acts  or  practices 
that  constitute  a  violation  of  any  provision 
of  this  subtitle,  or  any  plan,  rule,  or  regula- 
tion issued  under  this  subtitle. 

(b)  Administration.— For  the  purpose  of 
any  such  investigation,  the  Secretary  may 
administer  oaths  and  affirmations,  subpoe- 
na witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry. 

(c)  Subpoena.— Such  attendance  of  wit- 
nesses   and    the    production    of    any    such 


records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
papers,  and  documents.  Such  court  may 
issue  an  order  requiring  such  person  to 
appear  before  the  Secretary,  there  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony toucliing  the  matter  under  investi- 
gation. 

(d)  Contempts.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

(e)  Process.— All  process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

(f)  Jurisdiction.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  is  an 
inhabitant  or  has  a  principal  place  of  busi- 
ness. 

SEC.  2144.  REQl  IREMENT  OF  REEERENDL'M. 

(a)  In  General.— Not  later  than  24 
months  after  the  effective  date  of  this  sub- 
title, the  Secretary  shall  conduct  a  referen- 
dum among  growers,  grower-shellers.  and 
importers,  who  during  a  representative 
period  determined  by  the  Secretary  have 
been  engaged  in  the  production  or  importa- 
tion of  pecans,  for  the  purpwse  of  ascertain- 
ing whether  growers,  grower-shellers.  and 
importers  favor  continuation,  termination, 
or  suspension  of  the  order. 

(b)  Suspension  or  Termination.— If,  as  a 
result  of  any  referendum  conducted  under 
this  subtitle,  the  Secretary  determines  that 
suspension  or  termination  of  an  order  is  fa- 
vored by  a  majority  of  the  growers,  grower- 
shellers,  and  importers  voting  in  the  refer- 
endum, the  Secretary  shall— 

( 1 )  within  6  months  after  making  such  de- 
termination, suspend  or  terminate,  as  appro- 
priate, collection  of  assessments  under  the 
order:  and 

(2)  sus|}end  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Costs  of  Referendum.- The  Secretary 
shall  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  Department  in  connection 
with  the  conduct  of  any  referendum  under 
this  subtitle,  except  for  the  salaries  of  Gov- 
ernment employees. 

(d)  Manner.— 

( 1 )  In  general.— Referenda  conducted  pur- 
suant to  this  subtitle  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

(2)  Advance  registration.— A  pecan 
grower,  grower-sheller,  or  importer  who 
chooses  to  vote  in  any  referendum  conduct- 
ed under  this  subtitle  (1)  shall  register  in 
person  prior  to  the  voting  period  at  the  ap- 
propriate local  office  of  the  Agricultural 
Stabilization  and  Conservation  Service  for 
such  pecan  grower  or  grower-sheller,  after 
receiving  notice  from  such  office  concerning 
such  referendum  under  paragraph  (4). 

(3)  Voting.- A  pecan  grower,  grower-shell- 
er, or  importer  who  votes  in  any  referendum 
conducted  under  this  subtitle  shall  vote  in 
person  at  the  appropriate  local  office  of  the 
Agricultural  Stabilization  and  Conservation 
Service. 
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(4)  Noncr— Each  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  shall 
notify  all  pecan  growers  and  grower-shellers 
in  the  area  of  such  office  at  least  30  days 
prior  to  a  referendum  conducted  under  thia 
subtitle.  Such  notice  shall  explain  the  pro- 
cedure established  under  this  subsection. 

8BC.     ZIU.     SUSPENSION     OK     TERMINATION     OF 
ORDERS. 

(a)  Karoatort  SusraiisioH  or  Txrmina- 
noH.— The  Secretary  shall,  whenever  the 
Secretary  finds  that  the  order  or  any  provi- 
sion of  the  order  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  sub- 
title, terminate  or  suspend  the  operation  of 
such  order  or  provision. 

(b)  OTHRR  RKTRRKIfDA.— 

(1)  In  GXirRRAi.— The  Secretary  may  con- 
duct a  referendum  at  any  time,  and  shall 
hold  a  referendum  on  request  of  the  Board 
or  10  percent  or  more  of  growers,  grower- 
shellers.  and  importers,  to  determine  If 
growers,  grower-shellers,  and  importers 
favor  the  termination  or  suspension  of  the 
order. 

(2)  St7sraiisioii  OR  mufiNATiON.— The  Sec- 
retary shall  terminate  or  suspend  such 
order,  in  accordance  with  section  2144(b). 
whenever  the  Secretary  determines  that 
such  suspension  or  termination  is  favored 
by  a  majority  of  those  voting  in  a  referen- 
dum. 

(3)  Costs:  MAinfRR.— Subsections  (c)  and 
(d)  of  section  2144  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

SEC  ZIM.  AMENDMENTS. 

The  provisions  of  this  subtitle  applicable 
to  plans  shall  be  applicable  to  amendments 
to  plans. 

SEC  1147.  AirmORIZATION  OF  APPROPRIATIONS. 

(a)  IH  Oeheral.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
tiUe. 

(b)  Asmikistrativx  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provision  of 
any  order  issued  under  this  subtitle. 

Subtitle  D— Miuhrooms 

SEC  :iSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Mush- 
room Promotion.  Research,  and  Consumer 
Information  Act  of  1990". 

SEC     ZIU.     FINDINGS     AND     DECLARATION     OF 
POLICV. 

(a)  Findings.— Congress  finds  that— 

(1)  mushrooms  are  an  important  food  that 
la  a  valuable  part  of  the  human  diet; 

(2)  the  production  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers.  distributed 
through  thousands  of  wholesale  and  retail 
outlets,  and  consumed  by  millions  of  peopl*' 
throughout  the  United  States  and  foreign 
countries: 

(3)  mushroom  production  benefits  the  en- 
vironment by  efficiently  using  agricultural 
byproducts; 

(4)  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States: 

(5)  the  maintenance  and  expansion  of  ex- 
isting markets  and  uses,  and  the  develop- 
ment of  new  markets  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  with  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation: 


(6)  the  cooperative  development,  financ- 
ing and  implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms:  and 

(7)  mushrooms  move  in  interstate  and  for- 
eign commerce,  and  mushrooms  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
mushrooms 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  esUblishment.  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing, 
financing  through  adequate  assessments  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  SUtes,  and  carrying 
out,  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer and  industry  information  designed 
to— 

(1)  strengthen  the  mushroom  industry's 
position  in  the  marketplace: 

(2)  maintain  and  expand  existing  markets 
and  uses  for  mushrooms:  and 

(3)  develop  new  markets  and  uses  for 
mushrooms. 

(c)  Construction.— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  Individual  producers  to  produce 
mushrooms. 

SEC  2IU.  DEFINITIONS. 

As  used  in  this  subtitle— 

(1)  CoMMXxcE.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(2)  Consumer  information.— The  term 
"consumer  information'  means  information 
and  programs  that  will  assist  consumers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  mushrooms. 

(3)  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  2155(b). 

(4)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  subtitle,  who  re- 
ceives or  otherwise  acquires  mushrooms 
from  a  producer  and  prepares  for  marketing 
or  markets  such  mushrooms,  or  who  pre- 
pares for  marketing  or  markets  mushrooms 
of  that  person's  own  production. 

(6)  Importer.- The  term  'importer" 
means  any  person  who  imports,  on  average, 
over  500.000  pounds  of  mushrooms  annually 
from  outside  the  United  States. 

(7)  Industry  information.— The  term  "in- 
dustry information  "  means  information  and 
programs  that  are  designed  to  lead  to  the 
development  of  new  markets  and  marketing 
strategies,  increased  efficiency,  and  activi- 
ties to  enhance  the  image  of  the  mushroom 
industry. 

(8)  MARKrriNG.— The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

(9)  Mushrooms.— The  term  "mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  within  the  United  States  for  the 
fresh  market,  or  imported  into  the  United 
States  for  the  fresh  market,  that  are  mar- 
keted, except  that  such  term  shall  not  in- 
clude mushrooms  that  are  commercially 
marinated.  canned.  frozen.  cooked, 
blanched,  dried,  packaged  in  brine,  or  other- 
wise processed,  as  may  be  determined  by  the 
Secretary. 


(10)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  legal  entity. 

(11)  Producer.- The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
500.000  poiuids  of  mushrooms  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 
tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

(13)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

(14)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  united  states.— The  terms 
"SUte"  and  "United  SUtes"  include  the  50 
SUtes  of  the  United  SUtes.  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

SEC  ZIM.  ISSUANCE  OF  ORDERS. 

(a)  General.— To  effectuate  the  declared 
policy  of  section  2152(b).  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsec- 
tion (b).  shall  issue  orders  under  this  sub- 
title applicable  to  producers,  importers,  and 
first  handlers  of  mushrooms.  Any  such 
order  shall  be  national  in  scope.  Not  more 
than  one  order  shall  be  in  effect  under  this 
subtitle  at  any  one  time. 

(b)  Procedures.- 

(1)  Issuance  of  an  order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
this  subtitle,  or  an  association  of  mushroom 
producers  or  any  other  person  that  will  be 
affected  by  this  subtitle  may  request  the  is- 
suance of,  and  submit  a  proposal  for,  such 
an  order. 

(2)  Publication  of  order.- Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  pub- 
lish the  proposed  order  and  give  due  notice 
and  opportunity  for  public  comment  on  the 
propc^ed  order. 

(3)  Issuance  op  order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2).  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  the  provisions  necessary  to 
ensure  that  the  order  is  in  conformity  with 
the  requirements  of  this  subtitle.  Such 
order  shall  be  issued  and.  if  approved  by 
producers  and  importers  of  mushrooms  as 
provided  in  section  21S6(a).  shall  become  ef- 
fective not  later  than  180  days  following 
publication  of  the  proposed  order. 

(c)  Amendments.— 

(1)  In  general.— The  Secretary  may 
amend  any  order  issued  under  this  section. 

(2)  Application  of  subtitle,— The  provi- 
sions of  this  subtitle  applicable  to  an  order 
shall  t>e  applicable  to  amendmente  to  the 
order. 

SEC  ZISS.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.- Each  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  Mushroom  Council.— 

(1)    Establishment    and    membership    of 

COUNCIL.- 

(A)  In  oekeral.- The  order  shall  provide 
for  the  esUblishment  of.  and  selection  of 
memt>ers  to.  a  Mushroom  Council  that  shall 
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conalst  of  at  leut  4  memben  and  not  more 
thmn  9  memben. 

(B)  MnonsHir.— Except  aa  provided  (or 
In  paracraph  (3).  the  members  of  the  Coun- 
cil ahall  be  mushroom  producers  and  im- 
porters appointed  by  the  Secretary  from 
nominations  submitted  by  producers  and 
importers  In  the  manner  authorized  by  the 
Secretary,  except  that  no  more  than  one 
member  may  be  appointed  to  the  Council 
from  nominations  submitted  by  any  one 
producer  or  Importer. 

(2)  Arponmacim.— 

(A)  In  OKHBtAi.— In  making  appointments, 
the  Secretary  ahall  take  into  account,  to  the 
extent  practicable,  the  geographical  distri- 
bution of  mushroom  production  throughout 
the  United  States,  and  the  comparative 
volume  of  mushrooms  Imported  into  the 
United  SUtes. 

(B)  Umn.— In  establishing  such  geo- 
graphical distribution  of  mushroom  produc- 
tion, a  whole  State  shaU  be  considered  as  a 
unit  and  such  units  shall  be  organized  into  4 
regions  that  ahall  fairly  represent  the  geo- 
graphic distribution  of  mushroom  produc- 
Uon  within  the  United  SUtes. 

(C)  iMPoanis.— Importers  shall  be  repre- 
sented as  one  region,  which  shall  be  sepa- 
rate from  the  regions  established  for  mush- 
rooms produced  in  the  United  States. 

(D)  Mmans  m.  aioioit.— The  Secretary 
shall  appoint  one  member  from  each  region 
if  such  region  produces  or  imports,  on  aver- 
age, at  least  35,000,000  pounds  of  mush- 
rooms annually. 

(E)  ADomoHAL  MKnaaxs.— Subject  to  the 
limit  on  the  number  of  members  on  the 
Council  provided  in  paragraph  (1).  the  Sec- 
retary shall  appoint  an  additional  member 
to  the  Council  from  a  region  for  each  addi- 
tional 60,000,000  pounds  production  or  im- 
ports per  year,  on  average,  within  the 
region. 

(F)  CoMsioKKATioii  or  PKODUCEBS.— For 
purposes  of  this  paragraph,  in  determining 
average  annual  mushroom  production  in 
each  of  the  4  regions  of  the  United  States 
established  under  this  paragraph,  the  Secre- 
tary shall  only  consider  mushrooms  pro- 
duced by  producers  covered  by  this  subtitle, 
as  defined  in  section  2153(11). 

(0)  FAiLoax  TO  NomiiATE.— If  producers 
and  importers  fall  to  nominate  Individuals 
for  appointment  to  the  Council,  the  Secre- 
tary may  appoint  members  on  a  basis  pro- 
vided for  in  the  order. 

(3)  TniSS  AMD  COimXSATION.— 

(A)  Tmics.— The  term  of  appointment  to 
the  Council  shall  be  for  3  years,  except  that 
the  initial  appointments  shall  to  the  extent 
practicable  be  proportionately  for  1-year,  2- 
year.  and  3-year  t«rms. 

(B)  CoKraMaATioif.— Council  memben 
shall  serve  without  compensation  but  shall 
be  reimbursed  for  their  expenses  incurred  in 
performing  their  duties  as  memben  of  the 
CoundL 

(e)  Powias  AiTD  Dums  or  trk  Couhcil.— 
The  order  shall  define  the  powen  and 
duttes  of  the  Council,  which  shall  Include 
the  following— 

(1)  to  administer  the  order  in  accordance 
with  its  tenns  and  provisions: 

<S)  to  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisioas  of  the  order. 

(S)  to  appoint  memben  of  the  Council  to 
serve  on  an  executive  committee: 

(4)  to  propose,  receive,  evaluate,  approve 
and  submit  to  the  Secretanr  for  approval 
under  subsection  (d)  budgets,  plans,  and 
projects  of  mushroom  promotion,  research. 
"*'"— "n*^  Information,  and  Industry  infor- 
mation, as  well  as  to  contract  and  enter  into 


agreements  with  appropriate  persons  to  im- 
plement such  plans  or  projects: 

(5)  to  develop  and  propose  to  the  Secre- 
tary voluntary  quality  and  grade  standards 
for  mushrooms; 

(6)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order. 

(7)  to  recommend  to  the  Secretary  amend- 
ments to  the  order,  and 

(8)  to  invest,  pending  disbursement  under 
a  plan  or  project,  funds  collected  through 
assessments  authorized  under  this  subtitle 
only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

<B)  general  obligations  of  any  SUte  or  any 
political  subdivision  thereof: 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member 
of  the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  only  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

(d)  PtAifs  AMD  Budgets.— 

(1)  Submission  to  secret aht.— The  order 
shall  provide  that  the  Council  shall  submit 
to  the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

(2)  Budgets.— The  order  shall  require  the 
Council  to  submit  to  the  Secretary  for  ap- 
proval budgets,  on  a  fiscal  year  basis,  of  its 
anticipated  expenses  and  disbursements  in 
the  implementation  of  the  order,  including 
projected  costs  of  promotion,  research,  con- 
stmier  information,  and  industry  Informa- 
tion plans  and  projects. 

(3)  ArpRovAL  BT  sicretaht.- No  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

(e)  CoinaAcn  akd  Aohekmehts.— 

(1)  IM  GKimAL.— To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Coimcil  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  plans  or  projects  of  mushroom  pro- 
motion, research,  consumer  information,  or 
industry  information,  including  contracts 
with  producer  organization,  and  for  the  pay- 
ment of  the  cost  thereof  with  funds  received 
by  the  Council  under  the  order. 

(2)  RMtnKZHXRTS.- Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  CouncU  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project: 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
nte  records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may 
require. 

(3)  PaoDocn  oaoAinzAnoHs.— The  order 
shall  provide  that  the  CouncO  may  contract 
with  producer  organisations  for  any  other 
services.  Any  such  contract  shall  include 
proviaiODs  comparable  to  those  provided  in 
subpangraphs  (A).  (B).  and  (C)  of  pars- 
graph  (2). 

(f )  Books  un  Racoaos  or  Conwcn.— 

(1)  iM  ODiBUL.— The  order  shall  require 
the  Council  to— 

(A)  miaJntaln  such  books  and  records 
(which  shall  be  available  to  the  Secretary 


for  inspection  and  audit)  as  the  Secretary 
may  prescribe: 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Council. 

(2)  AuDm.— The  Council  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

(g)  ASSKSSMXim.- 

(1)  COLLBCTIOlf  AITD  PATMEIIT.— 

(A)  In  (nmaAL.— The  order  shall  provide 
that  each  first  handler  of  mushrooms  for 
the  domestic  fresh  market  produced  in  the 
United  States  shaU  collect,  in  the  manner 
prescribed  by  the  order,  assessments  from 
producera  and  remit  the  assessments  to  the 
CounciL 

(B)  IMPOKTEHS.— The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 
the  domestic  fresh  market  shall  pay  assess- 
ments to  the  Council  in  the  manner  pre- 
scribed by  the  order. 

(C)  DutEci  MAaKXTHiG.— Any  person  mar- 
keting mushrooms  of  that  person's  own  pro- 
duction directly  to  consumers  shall  remit 
the  assessments  on  such  mushrooms  direct- 
ly to  the  Council  in  the  manner  prescribed 
in  the  order. 

(2)  Rate  op  ASSEssimrr.- The  rate  of  as- 
sessment shall  be  determined  and  an- 
nounced by  the  Council  and  may  be 
changed  by  the  Council  at  any  time.  The 
order  shall  provide  that  the  rate  of  assess- 
ment— 

(A)  for  the  first  year  of  the  order,  may  not 
exceed  one-quarter  cent  per  pound  o'f  mush- 
rooms; 

(B)  for  the  second  year  of  the  order,  may 
not  exceed  one-third  cent  per  poimd  of 
mushrooms; 

(C)  for  the  third  year  of  the  order,  may 
not  exceed  one-half  cent  per  pound  of 
mushrooms;  and 

(D)  for  the  following  yean  of  the  order, 
may  not  exceed  one  cent  per  potmd  of 
mushrooms. 

(3)  Use  op  a bsemmewts.— The  order  shall 
provide  that  the  tissessments  shall  be  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  subtitle,  with 
provisions  for  a  reasonable  reserve,  and  to 
cover  those  administrative  costs  incurred  by 
the  Secretary  in  implementing  and  adminis- 
tering this  subtitle,  except  for  the  salaries 
of  Government  employees  tntnirred  in  con- 
ducting referenda. 

(4)  LnoTAXiOM  OH  ooLLSCTioit.- No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  will  be  exported  as 
mushrooms. 

(h)  PaoBOBiTioir.- The  order  shall  prohib- 
it any  fimds  received  by  the  Council  under 
the  order  form  being  used  in  any  manner 
for  the  purpose  of  Influencing  legislation  or 
government  action  or  policy,  except  that 
such  fui>ds  may  be  used  by  the  Council  for 
the  devekvment  and  recommendation  to 
the  Secretary  of  amendments  to  the  order 
as  meacrlbed  In  this  title  and  for  the  sub- 
missioo  to  the  Secretary  of  recommended 
voluntary  grade  and  quality  standards  for 
mushrooms  under  the  Agricultural  Market- 
ing Act  of  1946  (7  VAC.  1631  et  seq.). 

(1)  Books  abd  Rbooibs.— 

(1>  I>  oaiBUL^— Hie  order  shall  require 
that  ea^  first  handler  and  Importer  of 
mushrooms  mahitahi.  and  make  available 
for  inspectkn.  such  books  and  records  as 
may  be  required  by  the  order  and  fUe  re- 
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ports  at  the  time,  in  the  miuiner.  and  having 
the  content  prescribed  by  the  order. 

(2)  AvAiLABiuTY  TO  SKCRETAKT.— Such  In- 
formation shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adminis- 
tration or  enforcement  of  this  title,  the 
order,  or  any  regulation  issued  under  this 
subtitle. 

<3)  CoKFiBnrriALiTY.— 

(A)  In  cnmtAL.— All  information  obtained 
under  paragraph  ( 1 )  shall  be  Icept  confiden- 
tial by  all  officers  and  employees  of  the  De- 
partment and  the  Council,  and  agents  of  the 
Council,  and  only  such  information  so  ob- 
tained as  the  Secretary  considers  relevant 
may  be  disclosed  to  the  public  by  them  and 
then  only  in  a  suit  or  administrative  hearing 
brought  at  the  request  of  the  Secretary,  or 
to  which  the  Secretary  or  any  officer  of  the 
United  States  is  a  party,  and  involving  the 
order. 

(B)  LmiTATioHS.— Nothing  in  this  para- 
graph may  be  construed  to  prohibit— 

(i)  the  issuance  of  general  statements 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person:  or 

<ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  AVAILABIUTY  OF  INFORMATION.— 

(A)  In  cenexai..— Except  as  provided  in  sec- 
tion 2158.  information  obtained  under  this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a 
civil  or  criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written  re- 
quest to  the  Secretary  specifying  the  par- 
ticular information  desired  and  the  law  en- 
forcement activity  for  which  the  informa- 
tion is  sought. 

(B)  Penalty.— Any  person  lutowingly  vio- 
lating this  sut>section.  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  not  more  than  1  year, 
or  both,  and  if  an  officer  or  employee  of  the 
Council  or  the  E>epartment.  shall  be  re- 
moved from  office. 

(5)  Withholoing  information.- Nothing 
in  this  subtitle  shall  be  construed  to  author- 
ize the  withholding  of  information  from 
Congress. 

(j)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  are  necessary  to  effectuate  this  subtitle, 
including  provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
ments under  subsection  (g). 

SEC.  2IS«.  REFERENDA. 

(a)  Initial  Referendum.— 

(1)  In  general.— Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order  issued  under  section  2154(b).  the 
Secretary  shall  conduct  a  referendum 
among  mushroom  producers  and  importers 
to  ascertain  whether  the  order  shall  go  into 
effect. 

(2)  Approval  or  o<der.— The  order  shall 
become  effective,  as  provided  in  section 
2154(b),  if  the  Secretary  determines  that 
the  order  has  been  approved  by  a  majority 
of  the  producers  and  importers  voting  in  the 
referendum,  which  majority,  on  average,  an- 
nually produces  and  imports  into  the  United 
States  more  than  50  percent  of  the  mush- 
rooms annually  produced  and  imported  by 
all  those  voting  in  the  referendum. 

(b)  Succeeding  Referenda.— 


( 1  >  Determination  concerning  order.- 

(A)  In  general.— Effective  5  years  after 
the  date  on  which  an  order  becomes  effec- 
tive under  section  2154(b).  the  Secretary 
shall  conduct  a  referendum  among  mush- 
room producers  and  importers  to  ascertain 
whether  they  favor  continuation,  termina- 
tion, or  suspension  of  the  order. 

(B>  Request  for  referendum.— Effective 
beginning  3  years  after  the  date  on  which 
an  order  becomes  effective  under  section 
2154(b).  the  Secretary,  on  request  of  a  rep- 
resentative group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

(2)  Suspension  or  termination.— If.  as  a 
result  of  any  referendum  conducted  under 
paragraph  (1).  the  Secretary  determines 
that  suspension  or  termination  of  an  order 
is  favored  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum, 
which  majority,  on  average,  annually  pro- 
duces and  imports  into  the  United  States 
more  than  50  percent  of  the  mushrooms  an- 
nually produced  and  imported  by  all  those 
voting  in  the  referendum,  the  Secretary 
shall- 

(A)  within  6  months  after  making  such  de- 
termination, suspense  or  terminate,  as  ap- 
propriate, collection  of  assessments  under 
the  order:  and 

(B)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

(c)  Manner.— Referenda  conducted  pursu- 
ant to  this  section  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

SEC.  2157.  PETITION  AND  REVIEW. 

(a)  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision 
of  the  order,  or  any  obligation  imposed  in 
connection  with  the  order,  is  not  in  accord- 
ance with  law:  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(3)  Ruling.— After  such  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition, 
which  shall  t>e  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  op  action.— The  dis- 
trict courts  of  the  United  States  in  any  dis- 
trict in  which  a  person  who  is  a  petitioner 
under  subsection  (a)  resides  or  carries  on 
business  are  hereby  vested  with  Jurisdiction 
to  review  the  ruling  on  such  person's  peti- 
tion, if  a  complain  for  that  person  is  filed 
within  20  days  after  the  date  of  the  entry  of 
such  ruling  of  the  Secretary  under  subsec- 
tion (a). 

(2)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

(3)  Remands.— If  the  court  determines 
that  such  ruling  is  not  in  accordance  with 
law,  the  couri  shall  remand  the  matter  to 
the  Secretary  with  directions  either— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law:  or 

(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 


(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  2158. 

HEC.  ZISH.  ENFORCEMENT. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
Jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  violat- 
ing, any  order  or  regulation  made  or  issued 
by  the  Secretary  under  this  subtitle. 

(b)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attor- 
ney General  for  appropriate  action,  except 
that  the  Secretary  is  not  required  to  refer  to 
the  Attorney  General  a  violation  of  this 
subtitle,  or  any  order,  rule,  or  regulation 
issued  under  this  subtitle.  If  the  Secretary 
believes  that  the  administration  and  en- 
forcement of  this  subtitle  would  be  ade- 
quately served  by  administrative  action 
under  subsection  (c)  or  suitable  written 
notice  or  warning  to  the  person  who  com- 
mitted or  is  committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  Civil  penalties.— A  person  who  will- 
fully violates  a  provision  of  any  order  or 
regulation  issued  by  the  Secretary  under 
this  subtitle,  or  who  fails  or  refuses  to  pay. 
collect,  or  remit  any  assessment  or  fee  duly 
required  of  the  person  under  such  order  or 
regulation,  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  less  than  $500  nor 
more  than  $5,000  for  each  such  violation. 
Each  violation  shall  be  a  separate  offense. 

(2)  Cease-and-desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection 
unless  the  Secretary  gives  the  person 
against  whom  the  penalty  is  assessed  or  the 
order  is  issued  notice  and  opportunity  for  a 
hearing  before  the  Secretary  with  respect  to 
such  violation. 

(4)  Finality.— The  penalty  assessed  or 
cease  and  desist  order  issued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  couri  of  the 
United  States  in  accordance  with  subsection 
(d). 

(d)  Review  by  District  Court.— 

(1)  Commencement  of  action.— Any 
person  against  whom  a  violation  is  found 
and  a  civil  penalty  assessed  or  cease  and 
desist  order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

(A>  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  such  person  resides  or  does 
business,  or  in  the  United  States  district 
court  for  the  District  of  Columbia:  and 

(B)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

(2)  Record.— The  Secretary  shall  prompt- 
ly file  in  such  court  a  copy  of  the  record  on 
which  the  Secretary  found  that  the  person 
had  committed  a  violation. 

(3)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

(e)  Failure  to  Obey  Orders.— A  person 
who  fails  to  obey  a  cease  and  desist  order 
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after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  United 
SUtes  district  court  has  entered  a  final 
Judgment  in  favor  of  the  Secretary,  after 
opportunity  for  a  hearing  and  for  Judicial 
review  under  the  procedures  specified  in 
subsections  (c)  and  (d).  of  not  more  than 
$500  for  each  offense.  Each  day  during 
which  such  failure  continues  to  be  consid- 
ered as  a  separate  violation  of  such  order. 

(f )  Failitre  to  Pay  Piwalties.— If  a  person 
falls  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final  and  unappealable, 
or  after  the  appropriate  United  States  dis- 
trict court  has  entered  final  Judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  to  the  matter  to  the  Attorney  General 
for  recovery  of  the  amount  assessed  in  any 
district  court  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  validi- 
ty and  appropriateness  of  such  civil  penalty 
shall  not  be  subject  to  review. 

SEC.   2159.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  IirvESTiGATioNS.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  subtitle  or  to  determine 
whether  any  person  subject  to  this  subtitle 
has  engaged  or  is  engaging  in  any  act  that 
constitutes  a  violation  of  this  subtitle  or  of 
any  order,  rule,  or  regulation  issued  under 
this  subtitle. 

(b)  Subpoenas.     Oaths,     and    ArriiufA- 

TIONS.— 

(1)  In  genekal.— For  the  purpose  of  an  in- 
vestigation made  under  subsection  (a),  the 
Secretary  may  administer  oaths  and  affir- 
mations and  Issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  2157  or  2158.  the  presiding  of- 
ficer is  authorized  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are  rele- 
vant to  the  inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

(c)  Aid  of  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to. 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  Jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  Judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

(f)  Hearing  Site.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  Judicial  district  where  such  person  re- 
sides or  has  a  principal  place  of  business. 

SEC.  2160.  SAVINCS  PROVISION. 

Nothing  in  this  subtitle  may  be  construed 
to  preempt  or  supersede  any  other  program 
relating  to  mushroom  promotion,  research, 
consumer  information,  or  industry  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  any  State. 


SEC.     21CI.     SUSPENSION     OR    TERMINATION     OF 
ORDERS. 

The  Secretary  shall,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  such 
order  or  provision.  The  termination  or  sus- 
pension of  any  order,  or  any  provision 
thereof,  shall  be  considered  an  order  under 
the  meaning  of  this  subtitle. 

SEC.  21S2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sub- 
title. 

(b)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Council  in  administering  any  provision 
of  an  order  issued  under  this  subtitle. 

SEC.  2163.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

Subtitle  E— Potatoes 

SEC.  2171.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Potato 
Research  and  Promotion  Act  Amendments 
of  1990". 

SEC.     2172.     FINDINGS     AND     DECLARATION     OF 
POLICY. 

Section  302  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611)  is  amended— 

(1)  In  the  first  paragraph— 

(A)  in  the  first  sentence,  by  inserting  "and 
foreign  countries"  after  "United  States"; 
and 

(B)  in  the  second  sentence,  by  inserting 
"and  imported  into  the  United  States  from 
foreign  countries"  after  "United  States"; 

(2)  in  the  second  paragraph,  by  inserting 
"and  imported  into  the  United  States  from 
foreign  countries "  after  "United  States"; 
and 

(3)  in  the  last  paragraph,  by  inserting 
"and  imported  into  the  United  States  from 
foreign  countries"  after  "United  States" 
each  place  it  appears. 

SEC.  2173.  DEFINITIONS. 

Section  303  of  the  Potato  Research  and 
Promotion  Act  <7  U.S.C.  2612)  is  amended— 

(1)  in  subsection  (O— 

(A)  by  striking  "forty-eight  contiguous" 
and  inserting  "50";  and 

(B)  by  inserting  after  "United  States"  the 
following:  "and  foreign  countries";  and 

(2)  by  adding  at  the  end  the  following: 
"(g)    The    term    'importer'    means    any 

person  who  imports  tablestock,  frozen,  proc- 
essed potatoes  for  ultimate  consumption  by 
humans  and  seed  potatoes  into  the  United 
States  or  who  acts  as  an  agent,  broker  or 
consignee  for  any  person  or  nation  that  pro- 
duces Irish  Potatoes  outside  the  United 
States  for  sale  in  the  United  States.". 

SEC.  2174.  AUTHORITY  TO  ISSUE  PLANS. 

The  last  sentence  of  section  304  of  the 
Potato  Research  and  Promotion  Act  (7 
U.S.C.  2613)  is  amended— 

(1)  by  striking  "forty-eight  contiguous" 
and  inserting  "50";  and 

(2)  by  inserting  after  "United  States"  the 
following:  "and  foreign  countries". 

SEC.  2175.  NOTICE  AND  HEARINGS. 

The  first  sentence  of  section  3C5  of  the 
Potato  Research  and  I*romotion  Act  (7 
U.S.C.  2614)  is  amended  by  inserting  "and 
importers"  after  "potato  producers". 

SEC.  2176.  RF.QUIRED  TERMS  IN  PLANS. 

Section  308(e)  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2617(e))  is  amended 
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'one  cent"  and  inserting  "two 


by  striking 
cents". 

SEC.  2177.  ALTERNATIVE  PLAN. 

The  Potato  Research  and  Promotion  Act 
is  amended  by  inserting  after  section  308  (7 
U.S.C.  2617)  the  following  new  section: 

"SEC.  308A.  ALTERNATIVE  PLAN. 

"(a)  In  General.— 

"(1)  Requirement  to  issue  plan.— Not- 
withstanding the  provisions  of  sections  305. 
306.  308.  and  314  that  are  inconsistent  with 
this  section,  the  Secretary  shall  publish  the 
proposed  alternative  plan  required  by  this 
section,  within  60  days  of  the  receipt  of  a  re- 
quest from  a  producer  or  producer  organiza- 
tion to  implement  such  a  plan,  if  the  Secre- 
tary determines  that  such  alternative  plan 
effectuates  the  declared  policy  of  this  Act. 

"(2)  Terms  and  conditions.— Any  alterna- 
tive plan  issued  pursuant  to  this  section 
shall  contain  the  terms  and  conditions  pre- 
scribed in  this  section. 

"(3)  Relationship  to  other  plan.— 

"(A)  Provisions.— In  issuing  the  alterna- 
tive plan  under  this  section,  the  Secretary 
shall  incorporate  by  reference  the  provi- 
sions of  the  potato  research  and  promotion 
plan  in  effect  pursuant  to  this  Act  that  are 
not  inconsistent  with  the  amendments  made 
pursuant  to  the  alternative  plan. 

"(B)  Board  members.— Each  board 
member  that  is  sitting  on  the  effective  date 
of  the  alternative  plan  shall  continue  to 
serve  the  full  term  of  appointment  of  the 
member  pursuant  to  section  308. 

"(b)  National  Potato  Promotion 
Board.— 

"(1)  Establishment.— The  alternative  plan 
shall  provide  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  in  this  Act  referred  to  as 
'the  board'). 

"(2)  Powers  and  duties.— The  alternative 
plan  shall  define  the  powers  and  duties  of 
the  board,  which  shall  include  powers— 

"(A)  to  administer  such  plan  in  accord- 
ance with  the  terms  and  conditions  of  such 
plan; 

"(B)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  conditions  of  such 
plan; 

"(C)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

"(D)  to  recommend  to  the  Secretary 
amendments  to  such  plan. 

"(3)  Composition.— 

"(A)  In  general.— The  alternative  plan 
shall  provide  that  the  board  shall  be  com- 
posed of  representatives  of  producers,  one 
public  representative,  and  up  to  five  repre- 
sentatives of  importers  appointed  by  the 
Secretary  from  nominations  submitted  in 
accordance  with  this  subsection. 

"(B)  Nomination  of  producer  and  import- 
er representatives.— Representatives  of 
producers  and  importers  shall  be  nominated 
by  producers  and  importers  in  such  manner 
as  may  be  prescribed  by  the  Secretary. 

"(C)  Nomination  of  public  representa- 
tives.— Public  representatives  shall  be  nomi- 
nated by  the  board  in  such  manner  as  may 
be  prescribed  by  the  Secretary. 

"(D)  Failure  to  nominate.— If  producers 
or  importers  fail  to  select  nominees  for  ap- 
pointment to  the  board,  or  the  boLj-d  fails  to 
nominate  public  representatives,  the  Secre- 
tary may  appoint  persons  on  the  basis  of 
representation  as  provided  for  in  such  plan. 

"(E)  Referendum.— The  requirement  for 
inclusion  of  public  representatives  on  the 
board  shall  not  be  subject  to  approval  in  a 
referendimi. 
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"(4t  Compensation.— The  alternative  plan 
shall  provide  that  board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of 
the  board. 

■•(5)  Budget.— The  alternative  plan  shall 
provide  that  the  board  shall  prepare  and 
submit  to  the  Secretary  for  the  approval  of 
the  Secretary  a  budget,  on  a  fiscal  period 
basis,  of  the  anticipated  expenses  and  dis- 
bursements of  the  board  in  the  administra- 
tion of  the  plan,  including  probable  costs  of 
research,  development,  advertising,  and  pro- 
motion. 

••(c>  Assessments.— 

■•(1)  Rate.— The  alternative  plan  shall  pro- 
vide that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  as- 
sessment rate  at  not  more  than  2  cents  per 
100  pounds  of  potatoes  handled,  except  that 
if  approved  by  producers  and  importers  pur- 
suant to  section  314.  the  rate  of  assessment 
shall  not  exceed  one-half  of  1  percent  of  the 
immediate  past  10-calendar-year  United 
States  average  price  received  for  potatoes  by 
growers  as  reported  by  the  Department  of 
Agriculture. 

(21  Use.— The  alternative  plan  shall  pro- 
vide that— 

■•(A>  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising. 
or  promotion  of  potatoes  and  potato  prod- 
ucts and  such  other  expenses  for  the  admin- 
istration, maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the  Sec- 
retary, including  any  referendum  and  ad- 
ministrative costs  incurred  by  the  Depart- 
ment of  Agriculture  under  this  Act,  except 
that  the  provision  for  payment  to  the  De- 
partment of  Agriculture  for  any  referendum 
and  administrative  costs  so  incurred  shall 
not  be  subject  to  producer  or  importer  ap- 
proval in  a  referendum: 

■'Bi  no  advertising  or  .sales  promotion 
program  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  In  behalf  of  potatoes  or  their  prod- 
ucts or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  products:  and 

■  (C>  no  funds  collected  by  the  board  shall 
m  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  'b>(2MD). 

(3;  Refunds— The  alternative  plan  shall 
.not  provide  for  a  refund  of  funds  collected 
by  the  board. 

•  fd)  Programs  and  Projects.— The  alter- 
native plan  shall  provide  that  the  board 
shall,  subject  to  paragraphs  i\)  and  '2;  of 
subsection  ic).  develop  and  submit  to  the 
Secretary  for  the  approval  of  the  Secretary 
any  research,  development,  advertising,  or 
promotion  programs  or  projects,  and  that 
any  such  program  or  project  must  be  ap- 
proved by  the  Secretary  before  becoming  ef- 
fective. 

■•<e)  Contracts  and  Agreements.— The  al- 
ternative plan  shall  provide  the  board  with 
authority  to  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  re- 
search, development,  advertising,  or  promo- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected  pur- 
suant to  this  Act. 

■'f '  Books  .\nd  Records.- The  alternative 
plan  shall  provide  that  the  board  shall 
maintain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
lime  to  time  as  may  be  prescribed  for  appro- 
priate accounting  with  respect  to  the  receipt 
and  disbursement  of  funds  entrusted  to  the 


board  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

■(g)  Escrow  Account  for  Assessment  Re- 
funds.— 

■(  1 )  In  general.— The  board  shall  — 

■■(A)  establish  an  escrow  account  to  be 
used  for  assessment  refunds:  and 

"(B)  place  funds  in  such  account  in  ac- 
cordance with  paragraph  (2)  during  the 
period  beginning  on  the  effective  date  of 
the  alternative  plan  issued  under  this  sec- 
tion and  ending  on  the  date  of  the  referen- 
dum on  the  alternative  plan  issued  pursuant 
to  section  314(e). 

■■<2i  Amount  placed  in  ac<x)unt.— The 
board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  ( 1 1.  an  amount  equal 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent. 

••(3)  Right  to  refund.— Subject  to  para- 
graphs (4).  (5).  and  (6).  any  producer  or  im- 
porter shall  have  the  right  to  demand  and 
receive  from  the  t>oard  a  one-time  refund  of 
assessments  collected  from  such  producer  or 
importer  during  the  period  referred  to  in 
paragraph  '1)  if— 

■•(A)  such  producer  or  importer  is  respon- 
sible for  paying  such  assessments: 

■(B)  such  producer  or  importer  does  not 
support  the  program  established  under  this 
Act;  and 

■(C)  the  alternative  plan  Issued  pursuant 
to  this  .section  is  not  approved  pursuant  to  a 
referendum  conducted  under  section  314(e). 

•■(4)  Form  of  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescribed 
by  the  board. 

••(5)  Proof  of  payment.— Such  refund 
shall  be  made  on  submission  of  proof  satis- 
factory to  the  board  that  such  producer  or 
importer  paid  the  assessment  for  which 
refund  is  demanded. 

(6)  Proration.— If  the  amount  in  the 
escrow  account  required  to  be  established  by 
paragraph  '!)  is  not  sufficient  to  refund  the 
total  amount  of  assessments  demanded  by 
all  eligible  producers  and  importers  under 
this  subsection  and  the  alternative  plan 
issued  pursuant  to  this  section  is  not  ap- 
proved pursuant  to  a  referendum  conducted 
under  section  314(e),  the  board  shall  prorate 
the  amount  of  such  refunds  among  all  eligi- 
ble producers  and  importers  who  demand 
such  refund. 

•■'h)  Application  to  All  States.— Not- 
withstanding any  other  provision  of  this 
Act.  an  alternative  plan  issued  under  this 
section  shall  apply  to  all  50  States.". 

SK<  .  .MTK.  .^.>iSKSSMKNTS. 

Section  310  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2619)  is  amended— 

(1)  in  subsection  (c).  by  striking  'subsec- 
tions (a)  and  (b)'"  and  inserting  ■subsections 
(a),  (b),  and  (d)';  and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

••(d)(l>  The  assessment  on  imported  ta- 
blestock.  frozen,  processed  potatoes  for  ulti- 
mate consumption  by  humans  and  seec  po- 
tatoes under  an  alternative  plan  issued 
under  section  308A  shall  be— 

(A)  established  by  the  board  so  that  the 
effective  assessment  rate  shall  equal  that  es- 
tablished on  domestic  production:  and 

■•(B)  paid  by  the  importer  to  the  Potato 
Board  at  the  time  of  entry  into  the  United 
States. 

■•(2)  Each  importer  under  an  alternative 
plan  issued  under  section  308A  shall  main- 
tain a  separate  record  indicating- 


■•(A)  the  total  quantity  of  tablestock. 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans  and  seed  potatoes  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well 
as  those  that  are  exempt  under  such  plan: 
and 

•(B)  such  information  as  may  be  pre- 
.scribed  by  the  board. 

••(3)  Importers  responsible  for  payment  of 
assessments  under  this  subsection  shall— 

■•(A)  maintain  and  make  available  for  in- 
spection by  the  Secretary  such  oooks  and 
records  as  are  required  by  the  plan: 

■•(B)  file  reports  at  the  times,  and  in  the 
manner,  and  having  the  content  prescribed 
by  the  plan:  and 

••(C)  make  such  information  and  data 
available  to  the  board  and  Secretary  as  is 
appropriate  or  necessary  for  the  effectua- 
tion, administration,  or  enforcement  of  this 
Act  or  of  any  plan  or  regulation  issued  pur- 
suant to  this  Act. 

■•(4)  Notwithstanding  any  other  provision 
of  this  Act.  assessments  collected  under  this 
section  shall  be  used  to  reimburse  the  Secre- 
tary for  costs  incurred  by  the  Secretary  for 
implementing  and  administering  the  amend- 
ments made  by  Potato  Research  and  Promo- 
tion Act  Amendments  of  1990.". 

SKI  .  ir.t.  RKlJt'lKKMKNT  OF  KKFF.KKM)!  M 

Section  314  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2623)  is  amended— 

<1>  in  subsection  (b).  by  striking  •two- 
thirds  of  the  producers"  and  inserting  "a 
majority  of  the  producers': 

(2)  in  .subsection  <c).  by  inserting  'or  im- 
porters" after  'potato  producers": 

'3)  in  subsection  (d),  by  inserting  "or  im- 
porter" after  "producer":  and 

<4)  by  adding  at  the  end  the  following  new 
subsection: 

(e)(1)  Not  later  than  120  days  after  publi- 
cation of  the  proposed  alternative  plan  pur- 
suant to  section  308A(a)(l)  and  after  notice 
and  opportunity  for  public  comment,  the 
Secretary  shall  issue  an  alternative  plan 
under  section  308A.  Such  alternative  plan 
shall  become  effective  as  provided  in  this 
subsection. 

"•(2)  Not  later  than  24  months  after  the 
date  of  issuance  of  the  alternative  plan,  the 
Secretary  shall  conduct  a  referendum 
among  producers  and  importers,  who  during 
a  representative  period  determined  by  the 
Secretary  have  been  engaged  in  the  produc- 
tion or  importation  of  potatoes,  for  the  pur- 
po.se  of  ascertaining  whether  the  alternative 
plan  issued  under  section  308A  is  approved 
or  disapproved  by  .such  producers  and  im- 
porters. 

"(3)  Such  alternative  plan  shall  be  contin- 
ued only  if  the  Secretary  determines  that 
the  alternative  plan  has  not  been  disap- 
proved by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum. 

•14)  If  such  alternative  plan  is  not  ap- 
proved, the  Secretary  shall  terminate  such 
alternative  plan,  and  the  original  plan 
issued  under  section  308  shall  become  effec- 
tive. ". 

SEf  i\*0  AMKND.MEVr  PWK-EDl  RE. 

Section  316  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C,  2625)  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  ■.  except  that  amendments  to 
plans  may  be  implemented  through  (1) 
notice  and  comment  procedures,  or  (2) 
notice  and  hearing  procedures,  with  approv- 
al by  a  majority  of  those  persons  eligible 
and  voting  in  a  referendum,  prior  to  issu- 
ance of  the  amended  plan  as  determined  ap- 
propriate by  the  Secretary". 
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Subtitle  F— Honey 
SEC.  2185.  SHORT  TITI,E. 

This  title  may  be  cited  as  the  "Honey  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Act  Amendments  of  1990". 

SEr.  2186,  DEriNITIONS. 

Section  3  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4602)  is  amended  by— 

(1)  in  paragraph  (8)— 

(A)  striking  "or  who  acts"  and  inserting 
"or  acts";  and 

(B)  inserting  before  the  period  at  the  end 
the  following:  "and  who  is  listed  in  the 
import  records  as  the  importer  of  record  for 
such  honey  or  honey  products";  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

"(18)  The  term  exporter'  means  any 
person  who  exports  honey  or  honey  prod- 
ucts from  the  United  States.". 

SEC.  2IH7.  REUriRED  TERMS  IN  ORDERS. 

Section  7  of  the  Honey  Research.  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4606)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  amending  paragraph  (2)(C)  to  read 
as  follows: 

"(C)  two  members  who  are  either  import- 
ers or  exporters,  of  which  at  least  one  shall 
be  an  importer,  appointed  from  nominations 
submitted  by  the  Committee  from  recom- 
mendations by  industry  organizations  repre- 
senting importer  and  exporter  interests:": 

(B)  in  the  matter  following  paragraph 
(2)(E).  by  striking  "nominate  an  alternate 
or  alternates"  and  inserting  "submit  nomi- 
nations for  an  alternate"; 

(C)  at  the  end  of  paragraph  (2).  by  adding 
the  following  sentence:  "However,  no  pro- 
ducer-packer who.  during  any  three  of  the 
preceding  five  years,  purchased  for  resale 
more  honey  than  such  producer-packer  pro- 
duced shall  t)e  eligible  for  nomination  or  ap- 
pointment to  the  Honey  Board  as  a  produc- 
er described  In  subparagraph  (A)  or  as  an  al- 
ternate to  such  producer.";  and 

(D)  in  paragraph  (4).  inserting  before  the 
period  at  the  end  the  following:  ".  except 
that  if.  as  a  result  of  the  adjustment  of  the 
boundaries  of  the  regions  established  under 
paragraph  (2)(A).  a  producer  member  or  al- 
ternate is  no  longer  from  the  region  from 
which  such  person  was  appointed,  such 
member  or  alternate  may  serve  out  the  term 
for  which  such  person  was  appointed";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Any  patent  on  any  product,  copyright 
on  any  material,  or  any  invention,  product 
formulation  or  publication  developed 
through  the  use  of  funds  collected  by  the 
Honey  Board  shall  be  the  property  of  the 
Honey  Board.  The  funds  generated  from 
any  such  patent,  copyright,  invention,  prod- 
uct formulation,  or  publication  shall  inure 
to  the  benefit  of  the  Honey  Board.". 

SEC.  2IM8.  ASSESSMENTS. 

(a)  Assessment  Rate  and  Exemptions.— 
Section  7  of  the  Honey  Research,  Promo- 
tion, aind  Consumer  Information  Act  (7 
U.S.C.  4606)  is  further  amended— 

(1)  in  subsection  (e)(1)  by  striking  the 
second  and  third  sentences  and  inserting 
the  following:  "The  assessment  rate  shall  be 
$0.01  per  pound,  with  payment  to  be  made 
in  the  manner  described  in  section  9.";  and 

(2)  by  striking  subsection  (e)(2)  and  insert- 
ing the  following: 

"(2)(A)  Honey  that  is  consumed  at  home 
by  the  prodiKer  or  importer  or  donated  by 
the  producer  or  importer  to  a  nonprofit, 
government,  or  other  entity,  as  determined 


appropriate  by  the  SecreUry,  rather  than 
sold  shall  be  exempt  from  assessment  under 
the  order,  except  that  donated  honey  that 
later  is  sold  in  a  commercial  outlet  by  a 
donee  or  a  donee's  assignee  shall  be  subject 
to  assessment  on  such  sale. 

"(B)(i)  A  producer,  producer-packer,  or 
importer  who  produces  or  imports  during 
any  year  less  than  6.000  pounds  of  honey 
shall  be  eligible  for  an  exemption  in  such 
year  from  paying  an  assessment  on  honey 
such  person  distributes  directly  through 
local  retail  outlets,  as  determined  by  the 
Secretary,  during  such  year. 

"(ii)  In  order  to  claim  an  exemption  under 
this  subparagraph,  a  person  shall  submit  an 
application  to  the  Honey  Board  stating  the 
basis  on  which  the  person  claims  the  ex- 
emption for  such  year. 

"(ill)  If.  after  a  person  claims  an  exemp- 
tion from  assessments  for  any  year  under 
this  subparagraph,  such  f>erson  no  longer 
meets  the  requirements  of  this  subpara- 
graph for  an  exemption,  such  person  shall 
file  a  report  with  the  Honey  Board  in  the 
form  and  manner  prescribed  by  the  Board 
and  pay  an  assessment  on  or  before  March 
15  of  the  subsequent  year  on  all  honey  pro- 
duced or  imported  by  such  person  during 
the  year  for  which  the  person  claimed  the 
exemption. 

"(3)  If  a  producer,  producer-packer,  or  im- 
porter does  not  pay  any  assessments  under 
this  Act  due  to  the  applicability  to  such 
person  of  the  exemptions  from  assessments 
provided  in  paragraph  (2).  then  such  pro- 
ducer, producer-packer,  or  importer  shall 
not  be  considered  a  producer  or  importer  for 
purposes  of  voting  in  any  referendum  con- 
ducted under  this  Act  during  the  period  the 
person's  exemption  from  all  assessments  is 
in  effect.". 

(b)  Collection  of  Assessments;  Re- 
funds—Section  9  of  the  Honey  Research. 
Promotion,  and  Consumer  Information  Act 
(7  U.S.C.  4608)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  (e)" 
and  inserting  "(e).  and  (i)"; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  honey  under  the  honey  price 
supijort  loan  program  established  under  the 
Agricultural  Act  of  1949.  or  successor  stat- 
ute, the  Secretary  shall  provide  for  the  as- 
sessment to  be  deducted  from  the  disburse- 
ment of  any  loan  i\in6s  made  to  the  produc- 
er and  for  the  amount  of  such  assessment  to 
be  forwarded  to  the  Honey  Board.  The  Sec- 
retary shall  provide  for  the  producer  to  re- 
ceive a  statement  of  the  amount  of  the  as- 
sessment deducted  from  the  loan  funds 
promptly  after  each  occasion  when  an  as- 
sessment is  deducted  from  any  such  loan 
funds  under  this  subsection."; 

(3)  in  subsection  (f).  by  inserting  after  "as- 
sessments" the  following:  ".  and  persons  re- 
ceiving an  exemption  from  assessments 
under  section  7(e)(2)."; 

(4)  in  subsection  (h),  by— 

(A)  striking  "Any"  and  inserting  "(1)(A) 
Except  as  otherwise  provided  in  paragraph 
(2),  any  "; 

(B)  striking  "to  importers"  and  inserting 
"an  importer"; 

(C)  striking  "from  importers"  and  insert- 
ing "from  such  importer";  and 

(D)  adding  at  the  end  the  following: 

"(B)  A  producer  that  has  obtained  a 
honey  price  support  loan  under  the  Agricul- 
tural Act  of  1949.  or  successor  statute,  may 
obtain  a  refund  if  the  producer  has  submit- 
ted to  the  Honey  Board  the  statement  re- 
ceived under  subsection  (d)  of  the  amount 


of  assessment  deducted  from  the  loan  funds 
and  has  otherwise  complied  with  this  sub- 
section, even  though  the  loan  with  respect 
to  which  the  assessment  was  collected  may 
still  be  outstanding  and  final  settlement  has 
not  been  made. 

■•(2)  With  respect  to  the  order  in  effect  on 
the  date  of  the  enactment  of  this  para- 
graph, following  the  referendum  on  such 
order  required  under  section  13(b)(2).  a  pro- 
ducer or  importer  may  obtain  a  refund  of  an 
assessment  under  such  order  as  provided  in 
paragraph  (1)  only  if  the  Secretary  deter- 
mines that  the  proposal  to  terminate  re- 
funds under  the  order  is  defeated  in  such 
referendum,";  and 

(5)  by  inserting  after  subsection  (h)  the 
following: 

"(i)  If  a  first  handler  or  the  Secretary  fails 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  assessment 
to  the  Honey  Board.". 

SE(  .  2189.  FIRST  RECONFIRMATION  REFERENDCM. 

(a)  In  General.— Section  13(b)  of  the 
Honey  Research.  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4612)  is  amended 
by- 

(1)  striking  "Five"  and  inserting  "(1) 
Except  as  otherwise  provided  in  paragraph 
(2),  five"; 

(2)  striking  "continuation,  termination." 
and  inserting  "termination";  and 

(3)  inserting  at  the  end  the  following: 
■■(2)(A)  In  lieu  of  the  first  referendum 

otherwise  required  to  be  conducted  under 
paragraph  ( 1 )  for  the  order  in  effect  on  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  conduct  a  referendum  to 
determine  if  honey  producers  and  importers 
favor— 

"(i)  the  continuation  of  the  order;  and 

"(ii)  termination  of  the  authority  for  pro- 
ducers and  importers  to  obtain  a  refund  of 
assessments  under  section  9(h)(1). 
The  referendum  shall  be  conducted  at  the 
time  the  first  referendum  otherwise  re- 
quired under  paragraph  ( 1 )  would  have  been 
conducted,  except  for  the  operation  of  this 
paragraph. 

"(B)(i)  The  Secretary  shall  terminate  such 
order  at  the  end  of  the  marketing  year 
during  which  such  referendum  is  conducted. 
if  the  Secretary  determines  that  termina- 
tion of  the  order  is  approved  or  favored  by 
not  less  than  a  majority  of  the  producers 
and  importers  voting  in  the  referendum  and 
that  the  producers  and  importers  compris- 
ing this  majority  produce  and  import  more 
than  50  percent  of  the  volume  of  honey  pro- 
duced and  imported  by  those  voting  in  the 
referendum. 

"(ii)  If  the  Secretary  determines  that  ter- 
mination of  the  authority  for  producers  and 
importers  to  receive  refunds  of  assessments 
under  section  9(h)(1)  is  favored  or  approved 
by  a  majority  of  the  producers  and  import- 
ers voting  in  such  referendum  and  that  the 
producers  and  impMjrters  comprising  this 
majority  produce  tmd  import  more  than  50 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum, then  the  Secretary  shall  amend  such 
order  as  necessary  to  reflect  the  vote  of  pro- 
ducers and  importers.  Such  amendment  to 
the  order  shall  become  effective  on  the  date 
it  is  issued,  but  in  no  case  more  than  180 
days  after  the  conduct  of  such  referen- 
dum.". 

(b)  Conforming  Amendment.— Section 
13(d)  of  the  Honey  Research.  Promotion, 
and  Consumer  Information  Act  (7  U^.C. 
4612)  is  amended  by— 
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(1)  striking  "such  order"  and  inserting  "an 
order": 

(2)  inserting  "in  which  a  referendum  is 
conducted  under  subsection  (b)  or  (c)"  after 
"marketing  year":  and 

(3)  striking  "of  the  order". 

SEC.   il»».   INVESTIGATIONS  AND  POWER  TO  SIB- 
POENA. 

The  Honey  Research.  Promotion,  and 
Consumer  Information  Act  is  amended  by 
inserting  after  section  11  (7  U.S.C.  4610)  the 
following  new  section: 

"INVESTIGATIONS  AND  POWER  TO  SUBPOENA 

"Sec.  UA.  (a)  In  General.— The  Secretary 
may  make  such  investigations  as  the  Secre- 
tary deems  necessary— 

"(1)  for  the  effective  administration  of 
this  Act:  or 

"(2)  to  determine  whether  a  person  has 
engaged  or  is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  Act.  or  of  any  order,  rule,  or  regula- 
tion issued  under  this  Act. 

"(b)  Power  To  Subpoena.- (1)  Investiga- 
tions.—For  the  purpose  of  an  investigation 
made  under  subsection  (a),  the  Secretary  is 
authorized  to  administer  oaths  and  affirma- 
tions and  to  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

"(2)  Administrative  hearings.— For  the 
purpose  of  an  administrative  hearing  held 
under  section  10  or  section  11.  the  presiding 
officer  is  authorized  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendauice.  take  evidence,  and  require 
the  production  of  any  records  that  are  rele- 
vant to  the  inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

"(c)  Aid  or  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to. 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

"(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

"(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

"(f)  Hearing  Site.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  within 
the  judicial  district  where  such  person  re- 
sides or  has  a  principal  place  of  business.". 

SEC.  21»1.  CONFORMINi;  AMEND.MENT  TO  ORDER. 

Notwithstanding  any  provision  of  the 
Honey  Research.  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.).  the 
Secretary  of  Agriculture,  after  notice  and 
opportunity  for  public  comment,  shall  issue 
an  amendment  to  the  order  in  effect  under 
such  Act  on  the  date  of  the  enactment  of 
this  Act  to  conform  such  order  to  the 
amendments  made  by  this  title,  which  shall 
become  effective  on  the  date  of  the  publica- 
tion of  such  amendment  to  the  order  in  the 
Federal  Register  without  a  referendum 
thereon  (except  for  the  referendum  specifi- 
cally provided  for  under  section  2105).  The 
Secretary  shall  issue  such  amendment  to 
the  order  in  final  form  not  later  than  150 
days  after  the  date  of  the  enactment  of  this 
Act. 


Subtitle  G— Vidalia  Oniono 
SEC.  2I».  VIDALIA  ONIONS. 

(a)  Prohibition.— No  person  shall  label, 
package,  classify,  identify,  or  otherwise  des- 
ignate for  sale  any  onions  as  "Vidalia 
onions".  "Vidalias".  or  with  any  other  usage 
of  the  term    Vidalia".  unless  such  onions— 

(1)  are  produced  in  the  "Production  area", 
as  that  term  is  defined  in  section  955.4  of 
Federal  Marketing  Order  No.  955.  in  effect 
on  the  date  of  enactment  of  this  Act.  as  con- 
tained in  part  955  of  title  7.  Code  of  Federal 
Regulations:  and 

(2)  satisfies  the  definition  of  the  term  "Vi- 
dalia onions"  contained  in  section  955.5  of 
the  Order. 

(b)  Violations.— A  violation  of  this  sec- 
tion shall  be  considered  a  violation  of  para- 
graphs (4)  and  (5)  of  section  2  of  the  Perish- 
able Agricultural  Commodities  Act.  1930  (7 
U.S.C.  499b<4)and  (5)). 

TITLE  XXII— CROP  INSURANCE 
SE(  .  2201   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Crop  Insurance  Adjustment  Act  of  1990.". 

SE(.     2202.      EINDIMiS     AND      DECLAR.ATION     OK 
POLICY. 

(a)  Findings.— Congress  finds  that— 
(Da  sound  system  of  crop  insurance  pro- 
motes  the   national   welfare   by    improving 
the  economic  stability  of  American  agricul- 
ture: 

(2)  crop  insurance  should  provide  reasona- 
ble protection  against  natural  disasters: 

(3)  ad  hoc  disaster  assistance  has  effected 
adversely  the  existing  system  of  Federal 
crop  insurance: 

(4)  the  existing  Federal  crop  insurance 
system  has  not  been  able  to  provide  crop  in- 
surance on  an  actuarially  sound  basis: 

(5)  the  existing  Federal  crop  insurance 
system  remains  unable  to  offer  coverage  tai- 
lored to  the  individual  needs  of  agricultural 
producers:  and 

(6)  efforts  to  reform  the  existing  Federal 
crop  insurance  system  should  not  lead  to  in- 
creased Federal  outlays: 

(b)  Policy.— It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  modify  the  Federal  crop  insurance 
system  to  begin  the  process  of  achieving  a 
sound  system  of  crop  insurance. 

SEC.  220.r  IMPROVE.MENT  OK  OPERATION. 

Section  506  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1506)  is  amended— 

(1)  in  subsection  (i).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  subsection  (j).  by  striking  out  "and" 
at  the  end  thereof: 

(3)  in  subsection  (k),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(I)  shall  require,  as  a  condition  of  eligibil- 
ity for  participation  in  the  multiple  peril 
crop  insurance  program,  that  each  policy- 
holder and  each  reinsured  company  furnish 
to  the  insurer  or  to  the  Corporation  the 
social  security  number  of  such  policyholder, 
in  the  case  of  a  business  entity,  the  applica 
ble  employer  identification  number  of  such 
entity:  the  Corporation  and  reinsured  com- 
panies shall  have  access  to  such  numbers 
solely  for  the  purpose  of  establishing  sys- 
tems of  records  necessary  to  the  effective 
administration  of  this  title:  each  policyhold- 
er shall  notify  each  individual  or  other 
entity  that  acquires  or  holds  a  substantial 
beneficial  interest  in  such  entity  of  the  re- 
quirements and  limitations  under  this  title: 
each  such  policyholder  shall  provide  to  the 
Manager,  at  such  times  and  in  such  manner 


as  prescribed  by  the  Manager,  the  name  and 
social  security  number  of  each  individual,  or 
the  name  and  taxpayer  identification 
number  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  interest  in 
the  policyholder:  for  purposes  of  this  para- 
graph the  term  substantial  beneficial  inter- 
est' means  not  less  than  5  percent  of  all  ben- 
eficial interests  in  the  policyholder:  and  the 
Manager  of  the  Corporation  shall  promul- 
gate regulations  to  protect  the  personal  pri- 
vacy of  individuals  with  respect  to  the  use 
of  such  numbers  under  this  subsection:  and 

"(m)  upon  notice  and  opportunity  for  a 
hearing  on  the  record,  may— 

"(1)  impose  a  civil  fine  of  not  to  exceed 
$10,000  on  a  person:  and 

"(2)  disqualify  a  person  from  receiving 
any  benefit  under  this  Act  for  a  period  of 
not  to  exceed  10  years: 
if  such  person  wilfully  and  intentionally 
provides  any  false  or  inaccurate  information 
to  the  Corporation  or  to  any  insurer  with 
respect  to  an  insurance  plan  or  policy  under 
this  Act.  and  in  assessing  such  penalty  the 
Corporation  shall  consider  the  gravity  of 
the  violation.". 

SEC.  2201.  ACTl'ARIAL  SOl'NDNESS  AND  CON(;RE.S- 
SIONAL  REPORTS. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (i)  as  subsections  (d)  through  (k). 
respectively:  and 

(2)  by  inserting  after  subsection  (a),  the 
following  new  subsections: 

(b)(1)  In  addition  to  any  standard  forms 
or  policies  as  the  Board  may  require  be 
made  available  to  producers  under  this  title. 
and  without  regard  to  the  limitations  on 
levels  of  coverage  and  rates  provided  for  in 
this  title,  to— 

"(A)  review  other  policies  and  provisions 
of  policies  (including  dollar-denominated 
coverage  and  the  use  of  yields  determined 
by  the  Agricultural  Conservation  and  Stabi- 
lization Service):  and 

"(B)  review  rates  of  premiums  for  multi- 
ple peril  crop  insurance  pertaining  to  wheat, 
soybeans,  field  corn  and  any  other  crops  de- 
termined by  the  Secretary,  that  may  be  sub- 
mitted by  companies  reinsured  under  this 
title. 

"(2)  If  the  Board  finds  that,  under  the 
policies  referred  to  in  paragraph  (1).  the  in- 
terests of  producers  are  adequately  protect- 
ed and  that  the  premiums  charged  to  such 
producers  are  actuarially  appropriate,  such 
policies,  provisions  of  policies,  and  rates 
shall  be  approved  by  the  Board  for  reinsur- 
ance and  for  sale  to  producers  at  actuarially 
appropriate  rates  and  under  the  same  terms 
and  conditions  as  those  applicable  to  the 
standard  policies  of  insurance  authorized 
under  this  title. 

"(3)  Any  policies,  provisions  of  policies, 
and  rates  approved  under  this  subsection 
that  are  developed  by  more  than  one  rein- 
sured company  or  by  a  trade  association  or 
industry  group  for  the  benefit  of  more  than 
one  reinsured  company,  or  that  are  made 
available  for  use  or  actually  used  by  more 
than  one  reinsured  company,  shall  be  pub- 
lished and  made  available  to  all  companies 
contracting  with  or  reinsured  by  the  Corpo- 
ration in  the  same  manner  as  the  Corpora- 
tion's standard  policies  of  insurance  are 
published  and  made  available. 

"(c)  To  determine,  on  a  State  and  crop 
basis,  the  rates  and  coverages  that  would  be 
necessary  to  achieve  actuarial  soundness. 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  subsection,  the  Corporation 
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shall  prepare  and  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
containing  the  results  of  such  determina- 
tions. The  Corporation  shall  adopt,  as  soon 
as  practicable,  rates  and  coverages  that  will 
improve  the  actuarial  soundness  of  the  in- 
surance operations  of  the  Corporation  for 
those  crops  that  are  determined  to  be  in- 
sured at  rates  that  are  not  actuarially 
sound,  except  that  no  rate  may  be  increased 
by  an  amount  of  more  than  20  percent  over 
the  comparable  rate  of  the  preceding  crop 
year.". 

SEC.  2205.  REINSURANCE  AGREEMENT. 

Section  508  Of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
2204)  Is  further  amended  by  adding  at  the 
end  of  subsection  (g)  (as  so  redesignated), 
the  following  new  sentences:  "Beginning 
with  the  1992  reinsurance  year  (July  1,  1991 
through  June  30,  1992)  the  Corporation 
shall  revise  its  reinsurance  agreement  with 
the  reinsured  companies  so  as  to  require  the 
reinsured  companies  to  bear  an  increased 
share  of  any  potential  loss  under  such 
agreement,  taking  into  consideration  the  fi- 
nancial conditions  of  the  reinsured  compa- 
nies and  the  availability  of  private  reinsur- 
ance. Not  later  than  120  days  after  the  date 
of  enactment  of  the  Federal  Crop  Insurance 
Adjustment  Act  of  1990,  the  Corporation 
shall  prepare  and  submit,  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
containing  the  amount  of  increased  poten- 
tial losses  that  the  revised  agreement  will 
require  the  reinsured  companies  to 
assume.". 

SEC.  220S.  INIFOtM  CLAIMS  ADJISTMENT. 

Section  508  Of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(g)  (as  redesignated  by  section  2204)  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "The  rules  prescribed  by  the 
Board  shall  establish  standards  to  ensure 
that  all  claims  for  losses  are  adjusted  to  the 
extent  practicable  in  a  uniform  and  timely 
manner.". 

;EC.  2207.  AVAILABILITY  OF  CROP  INSLRANCE. 

Section  508  6f  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  (as  amended  by  section 
2204)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)(1)  To  provide  the  Secretary  of  Agri- 
culture with  current  and  complete  informa- 
tion on  all  aspects  of  Federal  crop  insurance 
for  distribution  to  producers  through  local 
offices  of  the  Agricultural  Stabilization  and 
Conservation  Service. 

"(2)  To  provide  the  Secretary  of  Agricul- 
ture with  a  listing  of  all  agents  for  agent  re- 
ferral to  producers  through  local  offices  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service. 

"(3)  The  Secretary  shall  utilize  the  infor- 
mation provided  under  paragraphs  (1)  and 
(2)  to  educate  State  Agricultural  Stabiliza- 
tion and  Conservation  Service  directors  con- 
cerning such  information  to  enable  such  di- 
rectors to  convey  such  information  to  local 
Agricultural  Stabilization  and  Conservation 
Service  offices  for  distribution  to  local  pro- 
ducers.". 

SBC.  2X08.  ASCS  YIELDS.  DOLLAR-DENOMINATED 
COVERAGE.  AND  EXPANDED  AVAIL- 
ABILITY. 

Section  508  Of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1508)  is  amended  in  subsection 
(a)— 

(1)  by  striking  out  in  the  seventh  sentence 
"The  Corporation"   and   inserting   in   lieu 


thereof  the  following:  "For  any  commodity 
for  which  the  Agricultural  Stabilization  and 
Conservation  Service  has  established  for  the 
farming  unit  involved  a  yield  for  the  pur- 
poses of  progrrams  administered  by  such 
Service  or  a  yield  for  crop  insurance  pur- 
poses under  the  provisions  of  this  Act,  and 
such  yield  is  greater  than  the  recorded  or 
the  appraised  yield  of  a  commodity  on  such 
farming  unit,  insurance  coverage  may  be 
provided  to  cover  against  the  loss  in  yield  of 
the  commodity  on  the  basis  of  the  yield  for 
the  commodity  established  by  the  Agricul- 
tural Stabilization  and  Conservation  Service 
rather  than  the  recorded  or  appraised  yield. 
Such  insurance  shall  be  provided  for  an  ad- 
ditional premium  set  at  such  rate  as  the 
Board  determines  appropriate  to  reflect  ac- 
curately the  increased  risk  involved  and 
that  the  Board  determines  actuarially  suffi- 
cient to  cover  claims  for  losses  on  such  in- 
surance and  to  establish  a  reasonable  re- 
serve against  unforeseen  losses.  Except  as 
provided  in  the  preceding  two  sentences,  the 
Corporation"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Corporation  shall  establish  an 
additional  price  level  for  each  commodity  on 
which  insurance  is  offered.  This  price  level 
so  established  shall  not  be  less  than  the  pro- 
jected market  price  for  the  commodity  as 
determined  by  the  Board.  Insurance  cover- 
age shall  be  made  available  to  the  producer 
on  the  basis  of  the  value  of  the  total  acre- 
age of  the  commodity  on  the  insured  farm 
or  farm  unit  beginning  with  the  1982  crop 
year.  The  maximum  coverage  on  such  acre- 
age shall  not  exceed  an  amount  equal  to  the 
total  acreage  of  the  commodity  on  the  in- 
sured farm  multiplied  by  (1)  the  recorded  or 
appraised  yield  for  the  conunodity.  (2)  the 
yield  coverage  level  selected  by  the  produc- 
er, and  (3)  the  price  level  established  for  the 
commodity.  The  producer  shall  have  the 
option  of  securing  insurance  protection 
against  production  losses  on  the  acreage  in 
any  amount  not  to  exceed  the  maximum 
coverage  as  determined  under  the  preceding 
sentence.":  and 

(3)  by  striking  out  the  tenth  and  eleventh 
sentences  and  inserting  in  lieu  thereof  the 
following:  "If  there  is  a  crop  insurance  pro- 
gram for  a  commodity  in  any  coimty  of  a 
State,  crop  insurance  for  such  commodity 
shall  be  available  to  producers  in  all  coun- 
ties of  the  State,  except  that  the  Corpora- 
tion, under  regulations  promulgated  by  the 
Board,  may  limit  or  refuse  insurance  in  any 
county  or  area,  or  on  any  farm,  on  the  basis 
that  there  are  different  insurance  risks  in- 
volved in  the  production  of  the  commodity 
in  the  county  or  area,  or  on  the  farm,  be- 
cause of  variations  in  the  type  or  variety  of 
the  commodity  produced,  agricultural  pro- 
duction methods  and  practices,  weather  pat- 
terns, soil  types,  topography,  or  other  fac- 
tors affecting  insurance  risk.". 

SEC.   2209.   CONTRACTING    WITH    PRIVATE   COMPA- 
NIES. 

Section  507(c)(2)  of  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1507(c)(2))  is  amended 
by  inserting  after  "private  insurance  compa- 
nies" the  following:  "private  rating  bureaus, 
and  other  organizations  as  appropriate  for 
actuarial,  loss  adjustment,  and  other  serv- 
ices to  avoid  duplication  by  the  Federal 
Government  of  services  that  are  or  may 
readily  be  available  in  the  private  sector,". 

SEC.  2210.  STCDY. 

(a)  In  General.— The  Federal  Crop  Insur- 
ance Corporation  shall  conduct  a  study  to 
consider  the  feasibility  of  providing  multi- 
ple   peril    crop    insurance    policies    under 


which  prices  for  covered  crops  are  selected 
on  the  basis  of — 

(1)  trading  futures  contracts  on  such  cov- 
ered crops  on  contract  markets  designated 
under  the  Conunodity  Exchange  Act; 

(2)  forward  contracts  for  such  covered 
crops  between  producers  and  market  inter- 
mediaries: 

(3)  the  cost  of  production  estimated  for 
such  covered  crops;  or 

(4)  other  forums  whereby  prices  are  set  by 
market  forces. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Crop  Insurance  Corporation  shall  pre- 
pare and  submit,  to  the  Conunittee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  study  conducted  under  subsec- 
tion (a). 

SEC.    2211.    GENERAL   SENSE   OF   CONGRESS   CON- 
CERNING CROP  INSURANCE. 

It  is  the  sense  of  Congress  that  a  sound 
system  of  crop  insurance  is  desirable  in  that 
it  will  promote  the  national  welfare  by  im- 
proving the  economic  stability  of  American 
agriculture,  and  every  attempt  shall  be 
made  to  develop  such  program  to  obviate 
the  termination  of  contracts  and  reinsured 
crop  insurance  contracts. 

SEC.  2212.  SENSE  OF  CONGRESS  REGARDING  FUND- 
ING. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  Federal  Crop  Insurance  Corpora- 
tion should  make  the  multiple  peril  crop  in- 
surance program  established  under  the  Fed- 
eral Crop  Insurance  Act  available  to  produc- 
ers of  agricultural  commodities  in  accord- 
ance with  such  Act  during  fiscal  years  1991, 
1992,  and  1993,  by— 

(A)  issuing  new  multiple  peril  crop  insur- 
ance policies  and  renewing  existing  multiple 
peril  crop  insurance  policies  to  all  producers 
that  qualify  for  such  under  the  Federal 
Crop  Insurance  Act;  and 

(B)  honoring  all  valid  commitments  to 
crop  insurance  companies  made  in  the  1991, 
1992,  and  1993  reinsurance  agreements  en- 
tered into  by  the  Federal  Crop  Insurance 
Corporation  and  such  companies  under  the 
multiple  peril  crop  insurance  program; 

(2)  the  Commodity  Credit  Corr>oration 
should  make  available  to  the  Federal  Crop 
Insurance  Corporation  such  funds  as  may 
be  necessary  to  implement  paragraph  (1), 
under  terms  established  by  the  Secretary, 
subject  to  paragraph  (3);  and 

(3)  the  Federal  Crop  Insurance  Corpora- 
tion should,  if  funds  are  made  available  to  it 
under  any  procedure  of  the  type  descril)ed 
in  paragraph  (2),  repay  to  the  Commodity 
Credit  Corporation  any  funds  so  made  avail- 
able as  soon  as  practicable,  giving  due  con- 
sideration to  the  needs  of  the  crop  insur- 
ance program  under  the  Federal  Crop  In- 
surance Act  (the  Federal  Crop  Insurance 
Corporation  should  incur  interest  charges 
on  any  unpaid  balance  that  may  exist  at  a 
rate  comparable  to  the  rate  being  paid  by 
the  Treasury  on  borrowings  of  comparable 
maturity). 

TITLE  XXIII— THE  IRAQ  INTERNATIONAL 
LAW  COMPLIANCE  ACT  OF  1990 

SEC.  2301.  SHORT  TITLE. 

This  title  may  be  cited  as  "The  Iraq  Inter- 
national Law  Compliance  Act  of  1990". 

SEC.  2302.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  Government  of  Iraq  has  systemati- 
cally detained,  tortured,  and  executed  thou- 
sands of  its  own  citizens; 
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(2)  the  Government  of  Iraq  has  destroyed 
more  than  three  thousand  villages  and 
towns  in  the  Kurdish  regions  of  Iraq,  effec- 
tively depopulating  the  rural  areas  of  Iraqi 
Kurdistan: 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  its  own  Kurdish  citi- 
zens, resulting  in  tens  of  thousands  of 
deaths  and  more  than  sixty-five  thousand 
refugees; 

(4)  Amnesty  International  has  document- 
ed extensive  violations  of  human  rights  by 
the  Government  of  Iraq,  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents; 

(5)  Iraq  has  blatantly  violated  internation- 
al law  in  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law;  and 

<7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  the  State  of  Israel. 

SEC.  2303.  CONGRESSIONAL  DETERMINATION. 

The  Congress  finds  and  determines  that— 

(1)  Iraq  has  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights;  and 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  including  violations  of  its  obliga- 
tions under  the  United  Nations  Charter  and 
the  1925  Geneva  Protocol  on  Poison  Gas. 
places  Iraq  outside  the  community  of  civil- 
ized nations. 

SEC.  2304.  ENFORCEMENT  OF  INITED  STATES  LAW. 

The  President  shall  enforce  against  Iraq 
all  provisions  of  law  which  impose  sanctions 
against  a  country  that  engages  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights. 

SEC.  2305.  ENFORCEMENT  OF  INIKHNATIONAL  LAW 

(a)  The  President  shall  extend  no  new  fi- 
nancial credits  to  Iraq  and  shall  provide  no 
financial  assistance  or  financial  benefit  of 
any  kind  to  Iraq  including  guarantees  made 
by  the  Commodity  Credit  Corpioration  for 
loans  made  to  finance  export  sales  of  agri- 
cultural commodities  or  products  (except 
for  urgent  humanitarian  assistance)  until 
the  President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  that  Iraq  is  in 
sut>stantial  compliance  with  its  obligations 
under  the  Law  of  Nations  including: 

( 1 )  the  United  Nations  Charter. 

(2)  the  International  Covenant  on  Civil 
and  Political  Righu  of  December  16.  1966: 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris,  Deceml)er  9.  1948: 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva.  June  17. 
1925; 

(5)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  done  at  Washington. 
London,  and  Moscow.  July  1.  1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington.  London,  and  Moscow.  April  10. 
1972. 

(b)  No  item  on  the  United  States  Muni- 
tions List  may  be  sold  to  Iraq.  No  licenses 
may  be  issued  for  the  export  to  Iraq  of  any 
Item  on  the  United  States  Munitions  List. 


and  the  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  all 
goods  and  technology  on  the  control  list  es- 
tablished pursuant  to  section  5<c)<l)  of  that 
Act.  The  President  may  waive  the  require- 
ments of  this  subsection  if  he  certifies  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  Iraq  is  in  substantial  compliance  with 
its  obligations  under  the  Law  of  Nations  in- 
cluding: 

(1)  the  United  Nations  Charter; 

(2)  the  International  Covenant  on  Civil 
and  Political  Rights  of  Deceml>er  16.  1966; 

(3)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  done 
at  Paris.  December  9.  1948; 

(4)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating.  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  done  at  Geneva.  June  17. 
1925; 

(5)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  done  at  Washington. 
London,  and  Moscow.  July  1.  1968;  and 

(6)  the  Convention  of  the  Prohibition  of 
the  Development.  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction,  done  at 
Washington.  London,  and  Moscow,  April  10. 
1972. 

(c)  For  the  purposes  of  the  export  con- 
trols imposed  pursusmt  to  subsection  (b)  of 
section  5,  the  date  described  in  section 
6(m)(  1)  of  the  Export  Administration  Act  of 
1979  shall  t>e  deemed  to  t>e  August  1.  1990. 

SE<  .  230«.  REPORT  ON  OIL  IMPORTS  FROM  IRAU 

Not  later  than  60  days  after  enactment 
the  President  shall  submit  a  report  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Senate  Foreign 
Relations  Committee  describing  total 
United  States  petroleum  purchases  from 
Iraq,  and  possible  alternatives  to  Iraqi  pe- 
troleum. The  report  shall  include  an  assess- 
ment of  the  economic  consequences  for  the 
United  States  and  Iraq  of  a  ban  on  the  im- 
portation of  Iraqi  petroleum  into  the  United 
States. 
TITLE  XXIV— FOOD  STAMP  AM)  RKLATED 
PROVISIONS 

SEC.  2MI.  REFERENCES  TO  THE  FOOD  STAMP  A(T 
OF  l»77. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.).  except  to  the  extent  otherwise  spe- 
cifically provided. 

Subtitle  A — ProtectinK  Hou<t«hold.>i  in  Special 
CircunMtanceii 

SEt     2in    RESTAIRANT  MEAI.S  AT  CON(  ESSIONAL 
PRICES  FOR  THE  HOMELKS.S. 

Section  3(g)(9)  (7  U.S.C.  2012(gK9))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  by  private  es- 
tablishments (other  than  private  nonprofit 
establishments  and  private  nonprofit  shel- 
ters previously  described  in  this  paragraph) 
that  contract  with  the  appropriate  agency 
of  the  State  to  offer  meals  for  such  persons 
at  concessional  prices". 

sec.  2412.  EMER(iE.NCY   FtMID  FOR  DISASTER  VIC- 
TIMS. 

Section  5(h)  (7  U.S.C.  2014(h))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  provide,  by 
regulation,  for  emergency  allotments  to  eli- 


gible households  to  replace  food  destroyed 
in  a  disaster. 

"(B)  The  regulations  shall  provide  for  re- 
placement of  the  value  of  food  actually  lost 
up  to  a  limit  approved  by  the  Secretary  of 
not  greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size. 

"(C)  The  Secretary  shall  adjust  reporting 
and  other  application  requirements  to  be 
consistent  with  what  is  practicable  under 
actual  conditions  in  the  affected  area.  In 
making  this  adjustment,  the  Secretary  shall 
consider  the  availability  of  the  State  agen- 
cy's offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com- 
munication facilities.". 

SEC.  2413.  ESTI.MATES  IN  LIEl  OF  VERIFICATION 
FOR  HOMELESS  HOl'SEHOLDS  WITH 
SHELTER  COSTS. 

Section  ll(e)(3)<E)  (7  U.S.C. 

2020(e)(3)(E))  is  amended  by  inserting 
before  the  final  semicolon  a  period  and  the 
following:  "Under  rules  prescril)ed  by  the 
Secretary,  a  State  agency  shall  develop 
standard  estimates  of  the  shelter  expenses 
that  may  reasonably  be  expected  to  be  in- 
curred by  households  in  which  all  members 
are  homeless  but  that  are  not  receiving  free 
shelter  throughout  the  month.  The  Secre- 
tary may  issue  regulations  to  preclude  the 
use  of  the  estimates  for  households  with  ex- 
tremely low  shelter  costs  in  which  event  the 
following  sentence  shall  not  apply.  A  State 
agency  shall  use  the  estimates  in  determin- 
ing the  allotments  of  the  households,  unless 
a  household  verifies  higher  expenses". 

SEC.  2414.  PROTE<TU)N  FOR  PARTU  IPA.NTS  IN 
CASH-Ol  T  DEMONSTRATIONS. 

(a)  Compensation  fob  Sales  Tax.— Section 
17(b)(1)  (7  U.S.C.  2026(b)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Except  as  provided  in  clause  (ii),  no 
waiver  or  demonstration  program  shall  be 
approved,  and  no  waiver  or  demonstration 
program  shall  be  continued,  under  this 
paragraph  after  September  30,  1991, 
unless— 

"(I)  any  household  whose  food  assistance 
is  issued  in  a  form  other  than  coupons  has 
its  allotment  increased  to  the  extent  neces- 
sary to  compensate  for  any  State  or  local 
sales  tax  that  may  t>e  collected  in  all  or  part 
of  the  area  covered  by  the  demonstration 
project;  and 

"(II)  the  State  agency  conducting  the 
demonstration  project  pays  the  cost  of  the 
increased  allotments. 

"(ii)  Clause  (i)  shall  not  apply  if— 

"(I)  the  waiver  or  demonstration  project 
already  provides  a  household  with  assist- 
ance that  exceeds  that  which  the  household 
would  otherwise  be  eligible  to  receive  by 
more  than  the  estimated  amount  of  any 
sales  tax  on  the  purchases  of  food  that 
would  be  collected  from  the  household  in 
the  project  area  in  which  the  household  re- 
sides; 

••(II)  in  the  case  of  a  demonstration 
project  approved  prior  to  October  1.  1990, 
the  jurisdiction  in  which  the  demonstration 
project  operates  does  not  apply  sales  tax  to 
a  significant  number  of  food  items,  or 

"(III)  in  the  case  of  a  project  in  which  the 
payment  of  the  value  of  allotments  or  the 
average  value  of  allotments  by  household 
size  in  the  form  of  cash  to  eligible  house- 
holds all  of  whose  members  are  entitled  to 
supplemental  Security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.).". 
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(b)  Conform  ng  Amendment.— Section  8(b) 
(7  U.S.C.  2017'  3))  is  amended— 

tl)  by  inserting  after  "of  the  allotment" 
the  following:  '(or  benefits  issued  in  lieu  of 
the  allotment) ';  and 

(2)  by  inser  ing  after  "of  an  allotment" 
the  following:  (or  benefits  issued  in  lieu  of 
an  allotment) ' 

SK(     :!)1.V  VOTIHIN);  SIIKI.TKRS  OK  CIIAKITAIIIK 
INS   ITI  THtSS  I'K<K;K\». 

Tlie  Secreta -y  of  Agriculture  or  the  ap- 
propriate Stat?  agency  shall  undertake  ef- 
forts to  infor  n  shelters  for  the  homeless 
and  for  batten  d  women  and  children  of— 

(1)  the  availability  of  commodity  dona- 
tions to  chariti  ible  institutions: 

i2)  the  crit«ria  for  qualifying  to  receive 
the  donations;  and 

i3)  how  appl  cation  can  be  made  to  receive 
the  donations. 

Subtitle  B-  -Hr«molin(t  Self-sufficiency 
.<K(     >\Z\.  KAMIl    KS  IN  rmSSITHIN Al.  IHK  SIN(. 

(a)  Definit  on  of  Transitional  Hous- 
ing.—Section  1  (7  U.S.C.  2012)  is  amended 
by  adding  at  i  le  end  the  following  new  sub- 
section: 

(t)  'Transit  onal  housing'  means  a  project 
that  has  as  its  purpose  facilitating  the 
movement  of  homeless  individuals  to  inde- 
pendent living  within  a  reasonable  period  of 
time,  as  dete  mined  by  the  Secretary  of 
Housing  and  Jrban  Development.  Transi- 
tional housini  '  includes  housing  primarily 
designed  to  m  rve  deinstitutionalized  home- 
le.ss  individual  s  and  other  homeless  individ- 
uals with  mer  tal  disabilities,  and  homeless 
families  with  c  hildren.". 

lb)  Third  Party  Payments.— Section 
5<k)(2)  (7  U.S  C.  2014(k)(2))  is  amended  by 
striking  subparagraph  (F)  and  inserting  the 
following  new  subparagraph: 

"(Pi  housing  assistance  payments  made  to 
a  third  party  c  n  behalf  of  a  household  resid- 
ing in  transitic  nal  housing;  or". 

SK(     IVli    KM'A'  lllNIi  THK  AVAILABILITY  OK  KM- 
PL<  ^MKST  AM)  TRAIMNt;  OPfOKTI 
NIT  KS 

<a)  Demonstration  Project  Expanding 
State  Plexuility.— Section  6<d)(4)  '7 
U.S.C.  201.5<d  i4))  is  amended  by  adding  at 
the  end  the  fo  lowing  new  subparagraph: 

' 'O)  The  S«cretary  .shall  conduct  a  dem- 
onstration priject  to  give  priority  in  the 
provision  of  .■■  ?rvices  under  this  paragraph 
lo  •oluntary  participants,  including  both 
exempt  and  n  >nexempt  participants,  except 
that  giving  pr  onty  to  the  participants  shall 
not  excuse  tl  e  Slate  agency  from  compli- 
ance with  ih '  performance  standards  set 
forth  in  subpi  ragraphs  iK>  and  (L).  Volun- 
tary pariicips  tion  in  an  employment  and 
training  progi  am  under  this  subparagraph 
shall  not  affei  i  the  requirements  of  the  lob 
opportunities  and  basic  skills  training  pro- 
gram esiablisl  ed  under  part  P  of  title  IV  of 
the  Social  Security  Act  <42  U.S.C.  681  et 
seq.  .". 

'b^     PROGRAIIS     THAT     POCUS     ON     SELF-EM- 

PLOYMENT  Opportunities.- 

'  1 )  Authori  nation  for  programs.— Section 
6(d)(4KB)  (7  U.S.C.  2015(d)(4)(B))  is  amend- 
ed— 

(A)  by  rede  ignaling  clause  (vi)  as  clause 
<vil);  and 

(B)  by  insei  ting  after  claiise  tv)  the  fol- 
lowing new  cli  use: 

(vi)  Progrsms  designed  to  increase  the 
self-sufficienc  t  of  recipients  through  self- 
employment,  including  programs  that  pro- 
vide instructijn  for  self-employment  ven- 
tures.". 

(2)  Exemption  for  resources  used  in 
PROJECTS —Seit ion  5(g)  of  such  Act  (7  U.S.C. 
2014(g))  is  amfnded— 


(A)  by  designating  the  first,  second,  third, 
and  fourth  sentences  as  paragraphs  il) 
through  (4).  respectively:  and 

(B)  in  paragraph  (3)  (a-s  so  redesignated), 
by  inserting  before  the  period  at  the  end  of 
the  paragraph  the  following:  "and  nonliquid 
resources  necessary  to  allow  the  household 
to  carry  out  a  plan  for  self-sufficiency  ap- 
proved by  the  State  agency  that  constitutes 
adequate  participation  in  an  employment 
and  training  program  under  section  6<d)". 

SK(  .    zm.    KMIAN<  Kl>    WAI\KH    Al  THOKITV    KOK 
DKMONSTRATION  I'KOJK.tTS. 

Section  17(b)  of  the  Act  (7  U.S.C.  2026(b)) 
is  amended  by— 

iD  in  the  second  .sentence  of  paragraph 
(1),  inserting  after  eligible  households"  the 
following:  "or  a  project  authorized  under 
paragraph  (3)  of  this  subsection": 

(2)  inserting  at  the  end  a  new  paragraph 
(3)  to  read  as  follows: 

•t3)(A)  The  Secretary  may  conduct  dem- 
onstration pj-ojects  to  test  improved  consist- 
ency or  coordination  between  the  food 
stamp  employment  and  the  training  pro- 
gram and  the  Job  Opportunities  and  Basic 
Skills  program  under  title  IV  of  the  Social 
Security  Act.  Notwithstanding  paragraph 
(1).  the  Secretary  may.  as  part  of  a  project 
authorized  under  this  paragraph,  waive  re- 
quirements under  .section  6(d)  to  permit  a 
Slate  to  operate  an  employment  and  train- 
ing program  for  food  stamp  recipients  on 
the  same  terms  and  conditions  under  which 
the  State  operates  its  Job  Opportunities 
and  Basic  Skills  program  for  recipients>  of 
aid  to  families  with  dependent  children 
under  part  P  of  title  IV  of  the  Social  Securi- 
ty Act.  and  any  work  experience  program 
conducted  as  part  of  such  project  shall  be 
conducted  in  conformity  with  section  482(f) 
of  part  F  of  title  IV  of  such  Act.  A  State 
seeking  such  a  waiver  shall  provide  assur- 
ances that  the  resulting  employment  and 
training  program  shall  meet  the  require- 
ments of  sections  402(a)(19)  and  402(g)  of 
part  A  of  title  IV  of  the  Social  Security  Act 
(but  not  including  the  provision  of  transi- 
tional benefits  under  sections  402(gi(l)(A) 
(ii)  through  (vii))  and  sections  481-487  of 
part  F  of  title  IV  of  such  Act.  and  each  ref- 
erence to  aid  to  families  with  dependent 
children'  in  those  .sections  shall  be  deemed 
to  be  a  reference  to  food  stamps  for  pur- 
poses of  the  demonstration  project.  Not- 
withstanding the  other  provisions  of  this 
paragraph,  participation  in  an  employment 
and  training  activity  in  which  food  stamp 
benefits  are  converted  to  cash  shall  occur 
only  with  the  consent  of  the  participant. 

'(B)  For  the  purposes  of  any  project  con- 
ducted under  this  paragraph,  the  provisions 
of  this  Act  affecting  the  rights  of  recipients 
may  be  waived  to  the  extent  necessary  to 
conform  to  the  provisions  of  section  402  of 
part  A  and  sections  481-487  of  part  P  of  title 
IV  of  the  Social  Security  Act.  At  least  60 
days  prior  to  granting  final  approval  of  a 
project  under  this  paragraph,  the  Secretary 
shall  publish  the  terms  and  conditions  for 
any  demonstration  project  conducted  under 
the  paragraph  for  public  comment  in  the 
Federal  Regi.ster  and  shall  notify  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
■Waivers  may  be  granted  under  this  para- 
graph to  conduct  projects  at  any  one  time  in 
a  total  of  up  to  60  project  areas  (or  parts  of 
project  areas),  as  such  areas  are  defined  in 
regulations  in  effect  on  January  1.  1990. 

"(C)  A  waiver  for  a  change  in  program 
rules  may  be  granted  under  this  paragraph 
only  for  a  demonstration  project  that  has 


been  approved  by  the  Secretary,  is  being 
evaluated  by  the  Secretary,  and  that  will  be 
in  operation  for  no  more  than  4  years.". 

SEC.  2424.  KLKilRILITV  KOR  STl  DKNTS  IN  OTHKR 
EMI'L<»YMKNT  AND  TRAIMNC  PR«»- 
t;AMS. 

Sub.section  (e)  of  section  6  (7  U.S.C. 
2015(e))  is  ameneied  to  read  as  follows: 

"(e)  No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 
any  other  hou.sehold  if  the  individual  is  en- 
rolled at  least  half  time  in  an  institution  of 
higher  education,  unless  the  individual— 

"( 1 )  is  under  18  years  of  age  or  is  age  50  or 
older: 
'•(2)  is  not  physically  and  mentally  fit: 
"(3)  is  attending  or  assigned  to  an  institu- 
tion of  higher  education  through  or  in  com- 
pliance with  the  requirements  of— 

■I  A)  a  program  established  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.): 

"(B)  an  employment  and  training  program 
established  under  this  section: 

"(C)  a  program  established  under  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296):  or 

'■(D)  another  program  for  the  purpose  of 
employment  and  training  operated  by  a 
State  or  local  government; 

(4)  is  employed  a  minimum  of  20  hours 
per  week  or  participating  in  a  State  or  fed- 
erally financed  work  study  program  during 
the  regular  school  year: 

"<5)  is— 

"(A)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  the  age  of 
6;  or 

"(B>  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  above  the  age  of  5 
and  under  the  age  of  12  for  whom  adequate 
child  care  is  not  available  to  enable  the  indi- 
vidual both  to  attend  class  and  to  satisfy  the 
requirements  of  paragraph  (4); 

"1 6  J  is  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.):  or 

(7)  is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  incentive  program  estab- 
lished under  title  IV  of  the  Social  Security 
Act  or  its  succes.sor  programs. ". 
Subtitle  ('—Simplifying  Program  .Administration 

SK«  .  21.il.  (  ATKCllRK  AL  KI.KUBIi.lTV  KOR  RKCIPI 
EN^TS  OK  STATE  (JENKRAI.  ASSIST 
ANCE. 

Section  5(a)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2014(a))  is  amended  by  insert- 
ing after  "receives  benefits  under"  the  fol- 
lowing: "a  state  or  local  general  assistance 
program  that  complies  with  standards  es- 
tablished by  the  Secretary  for  ensuring  that 
such  programs  are  appropriate  for  categori- 
cal treatment  (except  that  no  member  of 
any  such  household  who  is  disqualified 
unaer  sections  6  or  16(e)(  1)  may  receive  ben- 
efits).". 


SE( 


i\:vi 


SIMHl.lKYI.Nt;    RESOI  RCE    DETERMINA- 
TION.S. 

Section  5(g)  (7  U.S.C.  2014(g>)  (as  amend- 
ed by  section  2423(b)(2)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  The  Secretary  shall  promulgate  rules 
by  which  State  agencies  shall  develop  stand- 
ards for  identifying  kinds  of  resources  that 
the  household  is  unlikely  to  be  able  to  sell 
for  any  significant  return  because  the  inter- 
est of  the  household  is  so  slight  or  because 
the  cost  of  selling  the  interest  of  the  house- 
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hold  would  be  excessive  In  relation  to  the 
value  of  the  interest.  Resources  so  identified 
shall  be  excluded  as  inaccessible  resources.  ". 

SEC.     2433.     STATE     ri.EXIBILITV     IN     ASSISTI.Nti 
HOrSEHOLDS. 

Paragraph  (3)  of  section  8<c)  (7  U.S.C. 
2017(c)<3))  is  amended  to  read  as  follows: 

"(3)  A  State  agency  may  provide  that  an 
eligible  household  applying  after  the  15th 
day  of  the  month  shall  receive,  in  lieu  of  its 
initial  allotment  and  its  regular  allotment 
for  the  following  month,  an  allotment  that 
is  the  aggregate  of  the  initial  allotment  and 
the  first  regular  allotment,  which  shall  be 
provided  in  accordance  with  paragraphs  (3) 
iuid  (9)  of  section  11(e).  A  State  agency  that 
does  not  elect  to  provide  aggregate  allot- 
ments under  this  paragraph  shall  provide 
any  household  that  applies  after  the  15th 
day  of  the  month  and  that  is  entitled  to  ex- 
pedited service  under  section  ll<e)<9)  with 
the  allotment  of  the  household  for  the 
month  after  the  month  of  application  not 
later  than  the  first  business  day  of  the 
month.". 

SEt'.     2434.     SLMPLiriED     APPLICATION     REQl'IRE- 
MENTS. 

Section  ll(eM2)  (7  U.S.C.  2020<eK2))  is 
amended— 

(1)  in  the  third  sentence,  by  striking  "in- 
structions" and  inserting  "(on  or  near  its 
front  cover)  explanations":  and 

(2)  by  striking  the  sentence  beginning 
"One  adult  member"  and  inserting  the  fol- 
lowing new  sentences:  'The  State  agency 
shall  require  that  an  adult  representative  of 
each  household  that  is  applying  for  food 
stamp  benefits  shall  certify  in  writing, 
under  penalty  of  perjury,  that  the  informa- 
tion contained  in  the  application  is  true  ijid 
that  all  members  of  the  household  are 
either  citizens  or  are  aliens  eligible  to  re- 
ceive food  stamps  under  section  6(f).  The 
signature  of  the  adult  under  this  section 
shall  be  deemed  sufficient  to  comply  with 
any  provision  of  Federal  law  requiring 
household  members  to  sign  the  application 
or  statements  in  connection  with  the  appli- 
cation process.". 

SEC.  2433.  rOOD  STA.MP  APPLICATION  FOR  GENER- 
AL ASSISTANCE  HOI  SEHOI.DS. 

Section  11(1X3)  (7  U.S.C.  2020<i)(3»  is 
amended  by— 

(1)  striking  "state  or  local  general  assist- 
ance grant"  and  inserting  in  lieu  thereof  "a 
general  assistance  grant  provided  under 
basic  eligibility  standards  established  by  the 
state":  and 

(2)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  households 
applying  for  a  local  general  assistance  grant 
in  local  jurisdictions  in  which  the  agency 
administering  the  general  assistance  pro- 
gram also  administers  the  Pood  Stamp  Pro- 
gram shall  be  provided  an  application  for 
participation  in  the  Food  Stamp  Program  at 
the  time  of  their  application  for  general  as- 
sistance, along  with  information  concerning 
how  to  apply  for  the  Food  Stamp  Program". 
Subtitle  D — Promolinit  .Access  for  the  Elderly  and 

Disabled 

SEC.    2441.    SIMPLIFIED     PRCM'EIH  RE    TO    CLAI.M 
EX<  ESS  MEDICAL  DEDHTION. 

The  last  sentence  of  section  5(e)  (7  U.S.C. 
2014(e))  is  amended  by  inserting  l)efore  the 
period  at  the  end  the  following:  '.  shall  rely 
on  reasonable  estimates  of  the  member's  ex- 
pected medical  expenses  for  the  certifica- 
tion period  (including  changes  that  can  be 
reasonably  anticipated  based  on  available 
information  about  the  member's  medical 
condition,  public  or  private  medical  insur- 
ance coverage,  and  the  current  verified  med- 
ical expenses  incurred  by  the  member),  and 


shall  not  require  further  reporting  or  verifi- 
cation of  a  change  in  medical  expenses  if 
such  a  change  has  been  anticipated  for  the 
certification  period". 

SEC.  2442.  SIMPLIFIED  ISSCANCE  PRCKEDCRES  IN 
RCRAL  ARI':AS. 

Section  11(e)  (7  U.S.C.  2020(e))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (21): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (22)  and  inserting  a  semicolon: 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (23): 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  "and";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  a  procedure  for  designating  project 
areas  or  parts  of  project  areas  that  are  rural 
and  in  which  low-income  persons  face  sub- 
stantial difficulties  in  obtaining  transporta- 
tion. The  State  agency  shall  designate  the 
areas  according  to  procedures  approved  by 
the  Secretary.  In  each  area  so  designated, 
the  State  agency  shall  provide  for  the  issu- 
ance of  coupons  by  mail  to  all  eligible 
households  in  the  area,  except  that  any 
household  with  mail  losses  exceeding  levels 
established  by  the  Secretary  shall  not  l)e  en- 
titled to  such  a  mailing  and  the  State 
agency  shall  not  be  required  to  issue  cou- 
pons by  mail  in  those  localities  within  the 
area  where  the  mail  loss  rates  exceed  stand- 
ards set  by  the  Secretary.". 

SE<  .  2443.  OPTIONAL  ISSl  ANCE  PRiKEDI  RES  FOR 
LOW  FOOD  STAMP  ALLOTMENTS. 

Section  8(a)  (7  U.S.C.  2017(a))  (as  amend- 
ed by  section  2442  of  this  Act)  is  further 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  State  agency  may  establish  preKe- 
dures  that  allow  a  household  whose  regular 
food  stamp  benefits  does  not  exceed  $20.  at 
the  option  of  the  household,  to  receive,  in 
lieu  of  the  food  stamp  benefits  of  the  house- 
hold for  the  initial  period  under  subsection 
(c)  and  their  regular  allotment  in  following 
months,  and  at  intervals  of  up  to  3  months 
thereafter,  aggregate  allotments  not  to 
exceed  $60  and  covering  not  more  than  3 
months'  benefits.  The  allotments  shall  be 
provided  in  accordance  with  paragraphs  (3) 
and  (9)  of  section  11(e)  (except  that  no 
household  shall  begin  to  receive  combined 
allotments  under  this  paragraph  until  the 
household  has  complied  with  all  applicable 
verification  requirements  of  subsection 
11(e)(3))  and  (with  respect  to  the  first  ag- 
gregate allotment  so  issued)  within  the  time 
provided  for  allotments  under  section 
7(h).". 

SEC.  2111.  APPLICANTS  FOR  SUPPLEMENTAL  SECl'- 
RITY  INCOME. 

Section  ll(j)(l)  (7  U.S.C.  2020(j)(l))  is 
amended  by  inserting  after  "recipient  of" 
the  following:  "supplemental  security 
income  or". 

Subtitle  r— ProKram  Integrity 

SEC.  24SI.  ArTHORIZ.ATI(»N  <»F  WHOLF.SALE  l''«M>D 
t()N(ERNS. 

Section  9(b)(1)  (7  U.S.C.  2018(b)(1))  is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "No  colo- 
cated  wholesale-retail  food  concern  may  be 
authorized  to  accept  and  redeem  coupons  as 
a  retail  food  store,  unless  (A)  the  concern 
does  a  substantial  level  of  retail  food  busi- 
ness, or  (B)  the  Secretary  determines  that 
failure  to  authorize  such  a  food  concern  as  a 


retail  food  store  would  cause  hardship  to 
food  stamp  households.". 

SEC.  24.'>2.  REQl  IRED  SCBMISSION  OF  SOCIAL  SECU- 
RITY NCMBFRS  BY  RETAIL  l''OOD 
STORES. 

Section  9(c)  (7  U.S.C.  2018(c))  is  amend- 
ed- 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ): 

(2)  by  designating  the  second  and  third 
sentences  as  paragraph  (2>:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Regulations  issued  pursuant  to  this 
Act  shall  require  that  an  applicant  retail 
food  store  or  wholesale  food  concern  pro- 
vide social  security  numbers  of  the  officers, 
owners  (except  in  the  case  of  publicly-held 
corporations),  and  on-site  managers  of  the 
applicant  retail  food  store  or  wholesale  food 
concern.". 

SEC.  2453.  IMPROVED  COLLECTION  OF  INFORMA- 
TION FROM  RETAIL  FOOD  STORES. 

Section  9(c>  (7  U.S.C.  2018(c))  (as  amend- 
ed by  section  2452  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  Secretary  is  authorized  to  issue 
regulations  providing  for  improved  collec- 
tion of  information  from  retail  tooA  stores 
and  wholesale  food  concerns,  including  peri- 
odic reporting  of  information  needed  to 
ensure  the  integrity  of  the  program.". 

SEC.  24M.  EMPLOYER  IDENTIFICATION  AND 
SOCIAL  SECI'RITY  NIMBERS. 

Section  9(c)  (7  U.S.C.  2018(0)  (as  amend- 
ed by  section  2453  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Regulations  issued  under  this  Act 
shall  require  an  applicant  retail  food  store 
or  wholesale  food  concern  to  provide  the 
employer  identification  number  assigned  to 
the  store  or  concern  by  the  Internal  Reve- 
nue Service.". 

SEC.  24S!>.  PERMANENT  DISQUALIFICATION  FOR 
CERTAIN  ABl'SES. 

Section  12(b)(3)  (7  U.S.C.  2021(b)(3))  is 
amended— 

(1)  by  striking  ""or"  at  the  end  of  subpara- 
graph (A): 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  after  ""substantial  evi- 
dence" the  following:  ""(including  evidence 
that  neither  the  ownership  nor  manage- 
ment of  the  store  or  food  concern  was  aware 
of.  approved,  benefited  from,  or  was  in- 
volved in  the  conduct  or  approval  of  the  vio- 
lation)": and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  finding  of  the  sale  of  firearms,  am- 
munition, explosives,  or  controlled  sub- 
stances (as  the  term  is  defined  in  section  802 
of  title  21,  United  States  Code)  for  coupons, 
except  that  the  Secretary  shall  have  the  dis- 
cretion to  impose  a  civil  money  penalty  of 
up  to  $20,000  in  lieu  of  disqualification 
under  this  subparagraph  if  the  Secretary 
determines  that  there  is  substantial  evi- 
dence that  the  store  or  food  concern  had  an 
effective  policy  and  program  in  effect  to 
prevent  violations  of  this  Act.". 

SEC.  24.'>«.  FINES  FOR  RETAIL  FOOD  STORES  AND 
WHOLESALE  F(M)D  CONCERNS  THAT 
ACCEPT  UK)SE  COl  PONS. 

Section  12(e)  (7  U.S.C.  2021(e))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
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food  concert!  that  accepts  food  coupons  that 
are  not  accompanied  by  the  corresponding 
book  cover,  other  than  the  denomination  of 
coupons  used  for  change-making  as  speci- 
fied in  regulations  issued  under  this  Act. 
The  amount  of  any  such  fine  shall  be  estab- 
lished by  the  Secretary  and  may  be  assessed 
and  collected  in  accordance  with  regulations 
issued  under  this  Act  in  combination  with 
any  fiscal  claim  established  by  the  Secre- 
tary. The  Attorney  General  of  the  United 
States  may  institute  judicial  action  in  any 
court  of  competent  jurisdiction  against  the 
store  or  concern  to  collect  the  fine.". 

SEC.  2H,1.  FINES  FOR  I'NAITHORIZED  THIRD  IHR- 
TIES  THAT  ArCEPT  F(K)D  STAMPS. 

Section  12  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  The  Secretary  may  impose  a  fine 
against  any  firm  or  individual  not  approved 
by  the  Secretary  to  accept  and  redeem  fod 
coupons  that  violates  any  provision  of  this 
Act,  including  violations  concerning  the  ac- 
ceptance of  food  coupons.  The  amount  of 
any  such  fine  shall  be  established  by  the 
Secretary  and  may  be  assessed  and  collected 
in  accordance  with  regulations  issued  under 
this  Act  in  combination  with  any  fiscal 
claim  established  by  the  Secretary.  The  At- 
torney General  of  the  United  States  may  in- 
stitute judicial  action  in  any  court  of  compe- 
tent jurisdiction  against  the  store  or  con- 
cern to  collect  the  fine.". 

SEr.  2ISH.  FRAl'D  CLAIMS  REPAYMENT. 

The  last  sentence  of  section  13(b)(1)(A)  (7 
U.S.C.  2022(b)(1)(A))  is  amended  by  striking 
"thirty"  and  inserting  "10". 

SEC.  2459.  CO.MPl  TER  FRAl  D  PENALTIES. 

(a)  Use  or  an  Access  Device.— Section 
15(b)  (7  U.S.C.  2024(b))  is  amended— 

( 1 )  in  the  first  sentence  of  paragraph  ( 1  )— 

(A)  by  striking  "or  authorization  cards" 
the  first  place  it  appears  and  inserting  ",  au- 
thorization cards,  or  an  access  device":  and 

(B)  by  inserting  after  "a  value  of  $100  or 
more,"  the  following:  "or  if  the  item  used, 
transferred,  acquired,  altered,  or  possessed 
is  an  access  device,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  As  used  in  this  section,  the  term 
'access  device'  means  any  card,  plate,  code, 
account  number,  or  other  means  of  access 
that  can  be  used,  alone  or  in  conjunction 
with  another  access  device,  to  obtain  pay- 
ments, allotments,  benefits,  money,  goods, 
or  other  things  of  value,  or  that  can  be  used 
to  initiate  a  transfer  of  funds  under  this 
Act.". 

(b)  Conforming  Change.— The  first  sen- 
tence of  section  15(g)  (7  U.S.C.  2024(g))  is 
amended  by  striking  "or  authorization 
cards"  and  Inserting  ",  authorization  cards, 
an  access  device,  or  anything  of  value  ob- 
tained by  use  of  an  auxess  device.". 

SEC.  24SO.   INCWEASKIl  FINES  FOR  COIPON  TRAF- 
flCKIM;. 

Section  15(c)  (7  U.S.C.  2024(c))  is  amended 
by  striking  "$10,000 '  each  place  it  appears 
and  inserting    $20,000". 

Subtitle  V — Program  Improvements 

SEC.  24«1.  FOOD  STAMP  A(T  PROVISIONS. 

Paragraph  (1)  of  section  16(h)  (7  U.S.C. 
2025(h)(1))  i£  amended  to  read  as  follows: 

"(1)  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  the  fiscal  year  under 
section  18(a)(1).  the  amount  of  $75,000,000 
for  each  of  the  fiscal  years  1991  through 
1995  to  carry  out  the  employment  and  train- 
ing program  under  section  6(d)(4),  except  as 


provided  in  paragraph  (3).  during  the  fiscal 
year.". 

SEC.  24S2.  COMMODITY  DISTRIKITION  PROGRAM 
AND  CO.MMODITV  SI  PPLEME.NTAL 
F(H)D  PR(M:RAMS. 

The  Agriculture  and  Consumer  Protection 
Act  of  1973  (Public  Law  93-86:  7  U.S.C.  612c 
note)  is  amended  by  striking  "15  per 
centum"  and  all  that  follows  through  "and 
(B)  ■  and  inserting  the  following:  "the  sum 
of  (A)  20  percent  of  the  amount  appropri- 
ated for  the  commodity  supplemental  food 
program  and  (B)  15  percent  of". 

SEC.  2463.  SOI  P  KITCHENS  AND  F(H)D  BANKS. 

Section  110(b)  of  the  Hunger  Prevention 
Act  of  1988  (Public  Law  100-435;  7  U.S.C. 
612c  note)  is  amended— 

(1)  by  redesignating  paragraphs  (4) 
through  (8)  as  paragraphs  (5)  through  (9), 
respectively:  and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Food  pantry.— The  term  food  pantry' 
means  a  public  or  private  nonprofit  organi- 
zation whose  primary  purpose  is  to  distrib- 
ute food  to  low-income  and  unemployed 
households,  including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and  dis- 
tress.". 

SEC.  2464.  CONTINUATION  OF  PROVISION  (»F 
CHEESE  AND  NONFAT  DRY  MILK. 

Section  130  of  the  Hunger  Prevention  Act 
of  1988  (Public  Law  100-435:  7  U.S.C.  612c 
note)  is  amended  to  read  as  follows: 

•SEC.  130.  CONTINUATION  OF  PROVISION  OF 
CHEESE  AND  NONFAT  DRV  MILK. 

"Notwithstanding  any  other  provision  of 
law.  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9,000,000  pounds  of 
cheese  and  not  less  than  4,000,000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1991  through  1995  to  the  Secretary  of  Agri- 
culture. The  Secretary  shall  use  such 
amounts  of  cheese  and  nonfat  dry  milk  to 
carry  out  the  commodity  supplemental  food 
program  authorized  under  section  4(a)  of 
th^  Agriculture  and  Consumer  Protection 
Aci  of  1973  (Public  Law  93-86;  7  U.S.C.  612c 
note)  before  the  end  of  each  fiscal  year.". 

SEC.  246S.  PROCESSING  AGREEMENTS. 

Section  1114(a)(2)(A)  of  the  Agriculture 
and  Pood  Act  of  1981  (7  U.S.C.  1431e(2)(A)) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 

SEC.  24S6.  Nl  TRITION  EDl'CATION  Al  THORIZATION. 

Section  1425(c)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3175(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  expanded  food  and  nu- 
trition education  program  established  under 
section  3(d)  of  the  Act  of  May  8,  1914  (38 
Stat.  373,  chapter  79;  7  U.S.C.  343(d))  and 
this  section  $63,000,000  for  fiscal  year  1991. 
$68,000,000  for  fiscal  year  1992,  $73,000,000 
for  fiscal  year  1993,  $78,000,000  for  fiscal 
year  1994,  and  $83,000,000  for  fiscal  year 
1995.". 

Subtitle  G — Miscellaneous 
SEC.  2471.  ( O.MMODITY  DISTKIHI  TION  REFORM. 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (Public  Law 
100-237;  7  U.S.C.  612c  note)  is  amended— 

(1)  by  redesignating  section  14  as  section 
15;  and 

(2)  by  inserting  after  section  13  the  follow- 
ing new  sections: 


"SEC.  14.  STATE  OPTION  CONTRACTS  FOR  COMMOD- 
ITIES. 

"(a)  Payment  by  Secretary.— The  Secre- 
tary may  use  the  funds  of  the  Commodity 
Credit  Corporation  and  the  funds  available 
to  carry  out  section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c)  to  pay  for  all  or  a 
portion  of  the  cost  of  food  or  the  processing 
or  packaging  of  food  on  behalf  of  a  State 
distribution  agency. 

"(b)  Reimbursement  by  State  Distribu- 
tion Agency.— In  such  cases,  the  State  dis- 
tribution agency  shall  reimburse  the  Secre- 
tary for  the  agreed-on  cost.  Any  funds  re- 
ceived by  the  Secretary  as  reimbursement 
shall  be  deposited  to  the  credit  of  the  Com- 
modity Credit  Corporation  or  the  appropria- 
tion originally  charged  for  the  food,  process- 
ing, or  packaging,  as  appropriate.  If  the 
State  distribution  agency  falls,  within  150 
days  of  delivery,  to  make  the  required  reim- 
bursement in  full  for  all  such  foods  that 
have  been  delivered  to  the  State,  the  Secre- 
tary shall,  within  30  days,  offset  any  out- 
standing amount  against  the  appropriate  ac- 
count. 

•SEC.  1.5.  COMMODITY  PROCESSINt;  PROGRA.M. 

"(a)  In  General.— In  accordance  with  sec- 
tion 1114(a)  of  the  Agriculture  and  Pood 
Act  of  1981  (7  U.S.C.  1431e(a)).  the  Secre- 
tary shall  establish  a  commodity  processing 
program  to  promote  and  facilitate  the  re- 
processing of  commodities  into  end-use 
products  that  are  useful  and  suitable  to  the 
needs  of  local  agencies  distributing  or 
making  use  of  the  commodities. 

"(b)  Regulations.— The  Secretary  shall 
issue  regulations  for  the  commodity  process- 
ing program  that— 

"(1)  provide  uniformity,  to  the  maximum 
extent  possible,  in  conducting  processing 
agreements  under  the  direction  of  the  Sec- 
retary; 

"(2)  take  into  account  the  preferences  and 
needs  of  local  agencies  using  commodities; 
and 

"(3)  foster  administrative  and  cost  effi- 
ciency.". 

SEC.  2472.  TEMPORARY  EMERGENCY  FOOD  ASSIST- 
ANCE PROGRAM. 

The  Temporary  Emergency  Pood  Assist- 
ance Act  of  1983  (Public  Law  98-8;  7  U.S.C. 
612c  note)  is  amended— 

( 1 )  in  section  203 A,  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
may  undertake  a  demonstration  project  in 
which  part  or  all  of  one  or  more  surplus 
commodities  are  processed  into  an  end  prod- 
uct that  is  more  readily  usable  for  house* 
hold  consumption."; 

(2)  in  section  203B,  by  adding  at  the  end 
the  following  new  subsection: 

"■(e)  The  Secretary  shall  not  require  a 
State  to  impose  additional  recordkeeping  or 
application  requirements  on  individual  re- 
cipients, so  long  as  the  Secretary  hats  not  de- 
termined that  the  recordkeeping  or  applica- 
tion procedure  of  the  individual  recipient 
agency  is  inadequate."; 

(3)  in  the  second  sentence  of  section 
204(c)(2),  by  inserting  after  "handling."  the 
following:  '"repackaging,  processing,"':  and 

(4)  in  section  210,  by  striking  subsection 
(c)  and  inserting  the  following  new  subsec- 
tion: 

"(c)(1)  With  respect  to  the  commodity  dis- 
tribution program  under  this  Act  in  effect 
during  the  period  ending  on  the  date  speci- 
fied in  section  212,  the  Secretary  shall  as 
early  as  feasible  but  not  later  than  the  be- 
ginning of  each  of  the'  fiscal  years  during 
the  period,  publish  in  the  Federal  Register 
an  estimate  of  the  types  and  quantities  of 
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commodities  that  the  Secretary  anticipates 
are  likely  to  be  made  available  during  the 
fiscal  year. 

■•(2)  The  actual  types  and  quantities  of 
commodities  made  available  by  the  Secre- 
tary under  this  Act  may  differ  from  the  esti- 
mates made  under  paragraph  (1).  ". 
SEi.  n'.i.  joMMonm  i>istrib» tion  pr«m;ram 

ri>MM01>ITV     SI  PHI.K>IKNT\I.     KIM>I) 
PWKiKAMS 

3'  Elderly— The  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law 
93-86:  7  U.S.C.  612c  note)  is  amended— 

( 1>  in  section  4(a),  by  striking  "supplemen- 
tal feeding  programs"  and  inserting  supple- 
mental feeding  programs  serving  women,  in- 
fants, and  children  or  elderly  persons,  or 
both.';  and 

(2)  in  section  5(f).  by  inserting  after  addi- 
tional sites  for  the  program"  the  following: 
".  including  sites  that  serve  only  elderly  per- 
sons.". 

'  b  I  Referrals  to  Other  Programs  for 
Women.  Infants,  and  Children.— Section  5 
of  such  Act  (7  U.S.C  612c  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

ih)  Each  State  agency  administering  the 
commodity  supplemental  food  program 
shan- 
't 1)  ensure  that  written  information  con- 
cerning food  stamps,  the  Medicare  program 
under  title  XVIII  of  the  Social  Security  Act. 
the  program  for  aid  to  families  with  depend- 
ent children  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.). 
and  the  child  support  enforcement  program 
under  part  D  of  title  IV  of  the  Social  Securi- 
ty Act  (42  U.S.C.  651  et  seq.)  is  provided  on 
at  least  one  occasion  to  each  adult  partici- 
pant in  and  each  adult  applicant  for  the 
commodity  supplemental  food  program: 

"(2)  provide  each  local  agency  with  mate- 
rials showing  the  maximum  income  limits, 
according  to  family  size,  applicable  to  preg- 
nant women,  infants,  and  children  up  to  age 
6  under  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Se- 
curity Act  '42  U.S.C.  1396  et  seq.)  (herein- 
after referred  to  in  this  section  as  the  med- 
icaid program*  which  materials  may  be 
identical  to  those  provided  under  section 
■.7(e<(3)  of  the  Child  Nutrition  Act  of  1966 
\2  U.S.C.  1786(e)(3)):  and 
>3i  provide  to  individuals  applying  to  the 
commodity  supplemental  food  program,  or 
reapplying,  written  information  about  the 
medicaid  program  and  referral  to  the  pro- 
gram or  to  agencies  authorized  to  determine 
presumptive  eligibility  for  the  program,  if 
the  individuals  are  not  participating  in  the 
program  and  appear  to  have  family  income 
below  the  applicable  maximum  income 
limits  for  the  program.". 

(C)  Advance  Warning  for  Ok:line  in  Per- 
sons Served  Under  Program.— Section  5  of 
such  Act  '7  US.C.  612c  note)  (as  amended 
by  subsection  (b)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

(i)'l)  If  the  Secretary  must  pay  a  signifi- 
cantly higher  than  expected  price  for  one  or 
more  types  of  commodities  purchased  under 
the  commodity  supplemental  food  program, 
the  Secretary  shall  promptly  determine 
whether  the  price  is  likely  to  cause  the 
number  of  persons  that  can  t)e  served  in  the 
program  in  a  fiscal  year  to  decline. 

"(2)  If  the  Secretary  determines  that  such 
a  decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  Icjcal  agencies  operating  the  program  in 
the  State  of  the  decline." 


sm    .'171.  (ii.okr   »meri«.*ns  m  trition  j'ro- 
<;rams 
The  first  sentence  of  section  1114(a)(2)(A) 
of  the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2)(A))  is  amended— 

( 1 )  by  inserting  after  Secretary  of  Agri- 
culture" the  following:  "or  is  made  available 
pursuant  to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(a)(4))  ■;  and 

(2)  by  inserting  after  eligible  recipient 
agencies"  the  following:  "(including  agen- 
cies providing  nutrition  services  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001 
et  seq.  I". 

SKt   :M7.->.  K(M»n  STAMP  pr«)<;ram 

(a'  Elderly  and  Disabled  Persons  in  the 
Territories.— 

il)  Definition  of  food.— Section  3(g)  i7 
U.S.C.  2012(g))  is  amended— 

lA)  in  clause  (3),  by  striking  "under  title 
XVI"  and  inserting     or  disability  or  blind- 
ness payments  under  title  I.  II.  X.  XIV.  or 
XVI":  and 
(B)  in  clause  (7)— 

li)  by  striking  "title  TI  or  title  XVI"  and 
inserting  "title  I,  II.  X.  XIV.  or  XVI":  and 

(ii)  by  inserting  after  .section  1616(e)  of 
the  Social  Security  Act"  the  following:  or 
under  standards  determined  by  the  Secre- 
tary to  be  comparable  to  standards  imple- 
mented by  appropriate  State  agencies  under 
such  .section". 

(2)  Definition  of  household.— The  last 
sentence  of  section  3(i)  is  amended— 

lA)  bv  striking  "title  II  or  title  XVI"  and 
inserting    title  I.  II.  X.  XIV.  or  XVI":  and 

(B)  by  inserting  after  "section  1616(e)  of 
the  Social  Security  Act"  the  following:  or 
under  standards  determined  by  the  Secre- 
tary to  be  comparable  to  .standards  imple- 
mented by  appropriate  State  agencies  under 
such  section", 
lb)  Budgeting  Income.— 
(1)  In  general.- Paragraph  (2)  of  section 
5(f)  (7  U.S.C.  2014(f))  is  amended  to  read  as 
follows: 

•i2)(A)  Except  as  provided  in  subpara- 
graphs (B).  (O.  and  (D).  households  shall 
have  their  incomes  calculated  on  a  prospec- 
tive basis,  as  provided  in  paragraph  (3)(A), 
or,  at  the  option  of  the  State  agency,  on  a 
retrospective  basis,  as  provided  in  paragraph 
'3)(B). 

(B)  In  the  case  of  the  first  month,  or  at 
the  option  of  the  State,  the  first  and  second 
months,  during  a  continuous  period  in 
which  a  household  is  certified,  the  State 
agency  shall  determine  eligibility  and  the 
amount  of  benefits  on  the  basis  of  the 
household's  income  and  other  relevant  cir- 
cumstances in  such  first  or  second  month. 

"(C)  Households  specified  ir;  clauses  li), 
(ii),  and  (iii)  of  section  6(c)(l)(A/  shall  have 
their  income  calculated  on  a  prospective 
basis,  as  provided  in  paragraph  (3)(A). 

•(D)  Except  as  provided  in  subparagraph 
(B).  households  required  to  submit  monthly 
reports  of  their  income  and  household  cir- 
cumstances under  section  6(c)(1)  shall  have 
their  income  calculated  on  a  retrospective 
basis,  as  provided  in  paragraph  (3)(B). ". 
1 2)  Calculation  of  household  income.— 
(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  during  the  period  be- 
ginning October  1.  1988,  and  ending  on  the 
first  day  of  the  first  month  beginning  at 
least  120  days  after  the  date  of  enactment 
of  this  Act.  a  State  agency  may  elect  to  im- 
plement the  amendment  to  section  5(f)(2)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(f)(2))  made  by  section  202(a)  of  the 
Hunger  Prevention  Act  of  1988  (Public  Law 
100-435:  102  Stat.  1656)  (with  respect  to  the 


requirement  that  income  be  calculated  on  a 
prospective  basis  in  the  case  of  households 
that  are  not  required  to  report  monthly  on 
their  income  and  household  circumstances). 

(B)  Payment  error  rates.— Notwithstand- 
ing section  16(c)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2025(c)).  during  the  period  re- 
ferred to  in  paragraph  (1).  errors  resulting 
solely  from  implementation  by  a  State 
agency  of  the  amendment  referred  to  in 
paragraph  (1)  shall  not  be  included  in  pay- 
ment error  rates  determined  under  section 
16(c)  of  such  Act. 

(c)  Nutrition  Education.— 

Section  11(f)  (7  U.S.C.  2020(f))  is  amended 
by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "To  encourage 
the  purchase,  preparation,  and  consumption 
of  nutiitious  foods,  the  Secretary  is  author- 
ized to  assign  respon.sjbility  for  the  nutri- 
tion education  of  people  eligible  for  food 
stamps  to  the  Cooperative  Extension  Serv- 
ice, in  cooperation  with  the  Food  and  Nutri- 
tion Service.". 

SK(     ilT«.  ASSISTAMK  TO  HOMKl.KSS  HREjSCmM*!, 
(  HII.DRKN. 

Section  18(f)(5)(A)  df  the  National  School 
Lunch  Act  ;42  U.S.C.  1769(f)(5)(A))  'as 
added  by  .section  107(2)  of  the  Child  Nutri- 
tion and  WIC  Reauthorization  Act  of  198<# 
(Public  Law  101-147:  103  Stat,  886))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following  new  sentence: 
"Except  as  provided  in  subparagraph  'B), 
the  Secretary  shall  expend  to  carry  out  this 
section,  from  amounts  appropriated  to  carry 
out  this  Act,  not  less  than  $500,000  in  fiscal 
year  1991.  not  less  than  $750,000  in  fuscal 
year  1992,  not  less  than  $2,000,000  in  fiscal 
year  1993,  and  not  less  than  $3,000,000  in 
fiscal  year  1994,  in  addition  to  any  amounts 
made  available  under  section  7(a)(5)(B)(i)(I) 
of  the  Child  Nutrition  Act  of  1966,  except 
that  not  more  than  $5,000,000  shall  be  ex- 
pended for  the  program  authorized  by  this 
subsection  in  any  fiscal  year  and,  in  any 
fiscal  year  in  which  funds  are  not  used  to 
carry  out  this  sentence,  the  Secretary  shall 
return  the  unused  portion  to  the  Treas- 
ury."'. 

SK«.  ;!l"7.  K(K>I)  DlSTRiBITION  HR(M;RAV1  ON 
IMIJAN  RKSKRV ATKINS. 

(a)  Increase  in  Food  Packages.— The  food 
packages  provided  to  participants  in  the 
food  distribution  program  on  Indian  reser- 
vations established  under  section  4\b)  of  the 
Food  Stamp  Act  of  1977  '7  U.S.C.  2013(b)) 
shall  be  increased  by  approximately  10  per- 
cent to  provide  a  greater  amount  of  foods  to 
needy  participants. 

(b)  Increase  in  Variety.— The  Secretary 
of  Agriculture,  taking  into  account  the 
views  of  participants,  the  Indian  Health 
Service,  and  participating  tribal  organiza- 
tions that  administer  the  food  distribution 
program  on  Indian  reservations,  shall  in- 
crease the  variety  of  foods,  or  develop  proce- 
dures to  increase  the  variety  of  foods,  pro- 
vided to  participants  in  the  program  to 
better  address  the  nutritional  problems 
faced  by  participating  tribal  members,  in- 
cluding the  problems  of  hypertension,  dia- 
betes and  the  malabsorbtion  of  certain  nu- 
trients. 

(c)  Deadline.— The  Secretary  shall  carry 
out  this  section  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 

SK(  .  217K.  AIIHT  <1K  SI.\1Pl.lKIEn  KKM)  STAMP  AP- 
PI.HATIONS  .*T  S0«'1A1.  SKCI'RITY  AD- 
MIMSTRAIION  «>FKIl  F.S. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  an 
audit  of  the  program  established  under  sub- 
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sections  (i)  and  (j)  of  section  11  ol  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020)  under 
which  an  applicant  for  or  recipient  of  Social 
Security  benefits  may  make  a  simple  appli- 
cation to  participate  in  the  food  stamp  pro- 
gram at  social  security  offices,  including  an 
examination  of  whether— 

(1)  the  program  is  operating  effectively; 

<2)  the  program  should  be  expanded  to  in 
elude  all  applicants  for  end  recipi-^nts  of 
social  security  benefits:  and 

(3)  a  joint  application  is  feasible  for  bene- 
fits under  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  and  supplementa:  secu- 
rity income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.). 

(b)  Report.— Not  later  than  Septembe-  30, 

1991.  the  Comptroller  General  shall  de;',ver 
a  report  on  the  results  of  the  study  requ'ifd 
by  this  section  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
and  the  Spedal  Committee  on  Aging  of  ilie 
Senate. 

SEC.  247S.  SCHODI.  UNtH  STl'DY. 

(a)  Ptmposts.— It  is  the  purpose  of  the 
study  required  by  this  section  to  provide  an 
updated  analysis  of  the  national  school 
lunch  program  established  under  the  Na 
tional  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.)  that  will  serve  as  a  basis  for  evaluating 
changes  to  the  program  and  will  help 
ensure  that  the  program  is  structured  and 
administered  in  such  a  way  as  to  provide  the 
greatest  number  of  children  with  nutritious 
meals. 

(b)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  national  school 
lunch  progratn  to  determine— 

(1)  the  quantity  of  bonus  commodities 
lost,  by  State,  since  the  1987-88  school  year; 

(2)  the  amount  of  indirect  costs  assessed 
against  local  school  food  service  authorities 
by  schools; 

(3)  the  current  cost  of  providing  a  school 
lunch  by  component,  including  the  costs  of 
labor; 

(4)  why  those  schools  that  voluntarily 
dropped  the  national  school  lunch  program 
during  the  I980's  made  their  decision  to  do 
so; 

(5)  if  low-iacome  children  in  schools  that 
voluntarily  dropped  out  of  the  national 
school  lunch  program  continued  to  receive 
meals  free  of  charge; 

(6)  the  changes  in  responsibility,  and  costs 
associated  with  those  changes,  that  have  oc- 
curred since  1980  at  the  State  agency  level 
in  the  administration  of  the  school  pro- 
grams at  the  State  level; 

(7)  the  changes  in  responsibility  and  costs 
to  local  school  food  service  authorities  of 
satisfying  the  Federal  administrative  pro- 
gram requirements,  including  the  cost  of 
audits;  and 

(8)  what  school  food  service  authorities 
charge  students  for  nonfree  or  reduced 
price  meals. 

(c)  Report.— Not    later  than   October   1, 

1992,  the  Secretary  shall  submit  a  final 
report  to  Congress  on  results  of  the  study 
conducted  under  this  section. 

Subtitle  H— Indian  Nutrition  Gardening:  Proxram 
SEC.  2481.  PtlRF^ES. 

The  purposes  of  this  subtitle  are  to— 

(1)  provide  technical  assistance  and  train- 
ing through  the  Extension  Service  in  the 
Department  of  Agriculture  to  Indian  tribes 
and  Alaska  Natives  for  the  development  and 
operation  of  gardening  programs  to  improve 
the  nutritional  health  of  Indians  living  on 
or  near  Indian  reservations; 

(2)  establish  the  Indian  and  Alaska  Native 
Gardening  Grant  Program  within  the  De- 
partment of  Agriculture;  and 


(3)  provide  a  supplemental  source  of  fresh 
produce  for  Indians  and  Alaska  Natives 
who— 

(A)  have  special  dietary  needs; 

(B)  are  eligible  individuals  (as  defined  in 
section  507(  1 )  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e(l));  or 

(C)  are  participating  in— 

(i)  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.); 

(ii)  the  food  distribution  program  on 
Indian  reservations  established  under  sec- 
tion 4(b)  of  such  Act  (7  U.S.C.  2013(b));  or 

(iii)  the  special  supplemental   food   pro- 
gram for  women,  infants  and  children  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 
SE(  .  2482.  l)EKIMTIOSS. 

For  the  purposes  of  this  subtitle: 

(1)  Eligible  recipient.— The  term  "eligi- 
ble recipient"  means  an  Indian  who— 

(A)  is  an  eligible  individual  (as  defined  in 
section  507(  1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e(l));  or 

(B)  is  participating  in— 

(i)  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.): 

(ii)  the  food  distribution  program  on 
Indian  reservations  established  under  sec- 
tion 4(b)  of  such  Act  (7  U.S.C.  2013(b)):  or 

(iii)  the  special  supplemental  food  pro- 
gram for  women,  infants  and  children  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 

(2)  Indian.— The  term  "Indian"  means  a 
person  who  is  a  member  of  an  Indian  tribe, 
or  who  is  an  Alaska  Native  and  a  member  of 
a  Regional  Corporation  (as  defined  in  sec- 
tion 3(g)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(g)). 

(3)  Indian  reservation.— The  term 
"Indism  reservation"  has  the  same  meaning 
given  to  the  term  "reservation"  under  sec- 
tion 3(d)  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452(d)). 

(4)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  (in- 
clrding  any  Alaska  Native  village.  Regional 
Co.-poration,  or  Regional  Corporation  (as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)).  which  is  recognized  as 
eligible  for  the  special  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

(5)  Intertribal  consortium.— The  term 
"inter-tribal  consortium"  shall  mean  a  part- 
nership between— 

(A)  an  Indian  tribe  or  tribal  organization 
on  an  Indian  reservation:  and 

(B)  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  other  Indian  tribes. 

(6)  Program.— The  term  "program"  means 
any  gardening  program  funded  or  assisted 
under  this  subtitle. 

(7)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

sef.  21k3.  indian  si  bsisten<k  farmin(;  grant 
pr<h;ra.m 

(a)  In  General.— The  Secretary  shall  es- 
tablish an  Indian  gardening  grant  program 
that  provides  grants  to  any  Indian  tribe,  or 
intertribal  consortium,  for  the  establish- 
ment on  Indian  reservations  of  gardening 
operations  that  grow  fresh  produce  for  dis- 
tribution to  eligible  recipients. 

(b)  Application.— Any  Indian  tribe  or 
tribal  consortium  may  submit  to  the  Secre- 
tary an  application  for  a  grant  under  this 
subtitle.  Any  such  application  shall— 


( 1 )  be  in  such  form  as  the  Secretary  may 
prescribe; 

(2)  be  submitted  to  the  Secretary  on  or 
before  the  date  designated  by  the  Secretary; 
and 

(3)  specify— 

(A)  the  nature  and  scope  of  the  gardening 
project  proposed  by  the  applicant: 

(B)  the  number  of  Indians  to  be  employed 
in  the  project; 

(C)  the  extent  to  which  the  project  plans 
to  use  or  incorporate  existing  resources  and 
services  available  on  the  reservation:  and 

(D)  the  number  of  Indians  who  are  pro- 
jected as  eligible  recipients  of  produce 
grown  on  for  the  project. 

SEC.  2481.  EXTENSION  SERVICE. 

The  Secretary  shall  provide  technical  as- 
sistance and  training  through  the  Extension 
Service  to  Indian  tribes  and  intertribal  con- 
sortia for  the  development  and  operation  of 
gardening  projects  designed  to  improve  the 
nutritional  health  of  participating  tribal 
members.  The  extension  service  shall  pro- 
vide— 

(1)  appropriate  training  and  educational 
programs: 

(2)  equipment,  tools,  and  materials  needed 
for  gardening;  and 

(3)  seeds,  seedlings,  or  plants,  fertilizer, 
soil  enhancers,  or  other  gardening  supplies 
to  assist  Indian  tribes  and  intertribal  con- 
sortia in  the  development  of  gardening 
projects. 

SEC.  248.5.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

The  Extension  Service  shall  conduct,  with 
respect  to  the  projects  established  under 
this  subtitle,  site  surveys,  workshops  and 
short  courses  on  such  topics  as  spacing, 
depth  of  seed  placement,  soil  types,  and 
other  aspects  of  gardening  operations. 

SEC.  2486.  TRIBAL  CONSl'LTATION. 

An  Indian  tribe  participating  in  any  gar- 
dening program  established  under  this  sub- 
title shall  consult  with  appropriate  tribal 
and  Indian  Health  Service  officials  regard- 
ing the  specific  dietary  needs  of  the  popula- 
tion to  be  served  by  the  operation  of  the 
Indian  gardening  project. 

SEC.  2487.  I  SE  OF  GRANTS. 

Funds  provided  under  this  subtitle  may  be 
used  for— 

(1)  the  purchase  or  lease  of  agricultural 
machinery,  equipment,  and  tools  for  the  op- 
eration of  the  program; 

(2)  the  purchase  of  seeds,  fertilizers,  and 
such  other  resources  as  may  be  required  for 
the  operation  of  the  program: 

(3)  the  construction  of  greenhouses, 
fences,  and  other  structures  or  facilities: 

(4)  accounting  and  distribution  of  produce 
grown  under  the  program;  and 

(5)  the  employment  of  persons  for  the 
management  and  operation  of  the  program. 

SE(  .  2188.  A.MOINT  AND  TERM  OK  (JRANT 

ta)  Amount.— The  maximum  amount  of 
any  grant  awarded  under  this  subtitle  shall 
not  exceed  $500,000. 

(b)  Term.— The  maximum  term  of  any 
grant  awarded  under  this  subtitle  shall  be  3 
years. 

SEC.  248it  OTHER  REQCIREMENTS. 

Each  recipient  of  a  grant  awarded  under 
this  subtitle  shall— 

( 1 )  furnish  the  Secretary  with  such  infor- 
mation as  the  Secretary  may  require  to— 

^A)  evaluate  the  program  for  which  the 
grant  is  made; 

(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made;  and 
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(C)  ensure  that  the  produce  grown  is  dis- 
tributed to  eligible  recipients  on  the  reserva- 
tion: and 

(2)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  that 
shall  include  such  information  as  the  Secre- 
tary may  require. 

SE(.    24M.    NATIVE    HAWAIIAN    CARDENINfi    PRO- 
GRAM. 

Notwithstanding  any  other  provision  of 
this  subtitle,  the  Secretary  shall  by  regula- 
tion develop  a  nutrition  gardening  program 
for  Native  Hawaiians  in  areas  in  Hawaii  set 
aside  for  the  use  of  Native  Hawaiians  under 
the  Act  of  July  9.  1921.  Such  regulations 
shall  be  based,  to  the  extent  practicable,  on 
the  requirements  of  this  subtitle.  Grants 
made  under  this  subtitle  for  the  benefit  of 
Native  Hawaiians  shall  be  used,  to  the 
extent  practicable,  for  the  purposes  set 
forth  in  this  subtitle.  For  purposes  of  this 
section  the  term  "Native  Hawaiian"  means  a 
person  who  is  eligible  to  receive  an  assign- 
ment of  land  under  the  Act  of  July  9.  1921 
(42  Stat.  108). 

SEC.  2I»I.  AITHORIZATION  FOR  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $8,000,000  for  each 
of  the  fiscal  years  1991  and  1992  and 
SIO.000.000  for  each  of  the  fiscal  years  1993 
and  1994. 

SE(  .  IWt.  ASSISTANCE  TO  NATIVE  HAWAIIANS. 

Notwithstanding  any  other  provision  of 
Subtitle  H.  the  Secretary  may  provide 
grants  to  an  agency  of  the  State  of  Hawaii 
administering  assistance  to  Native  Hawai- 
ians under  the  Act  of  July  9.  1921  (42  Stat. 
108)  from  funds  appropriated  under  author- 
ity of  section  2490  of  this  subtitle.  Granu 
under  this  section  shall  be  for  components 
of  irrigation  systems  not  normally  eligible 
for  assistance  under  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590(h)).  including  water  meters,  connecting 
pipe  and  related  connection  costs,  if  such 
components  are  necessary  for  the  operation 
of  sytems  providing  agricultural  irrigation 
to  Hawaiian  Home  Lands. 

Subtitle  I— Effective  Dales 
SEl    tah.  EKKE(TIVK  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  l)ecome  effec- 
tive and  be  implemented  120  days  after  the 
date  of  enactment. 

(b)  Special  Eftective  Dates.— 

(1)  Sections  2411.  2412.  2413.  2422.  2423. 
2431.  2432.  2434.  2441.  2443.  2444.  and 
2471(b).  and  the  amendments  made  by  such 
sections,  shall  become  effective  and  be  im- 
plemented on  April  1.  1991. 

(2)  Section  2421.  and  the  amendmenu 
made  by  such  section,  shall  become  effective 
and  implemented  on  February  1.  1991. 

(3)  Section  2461.  and  the  amendments 
made  by  such  section,  shall  become  effective 
and  implemented  on  October  1,  1990. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  again  I 
wish  to  thank  all  Senators  for  helping 
us  get  this  5-year  farm  bill  through. 
As  one  Senator  pointed  out,  in  the 
years  I  have  been  here  this  is  the  first 
time  we  passed  a  farm  bill  in  daylight 


hours.  That  in  itself  is  an  achieve- 
ment. 

I  wish  to  thank  all  the  members  of 
the  Senate  Agriculture  Committee, 
who  worked  so  hard  on  this  bill.  I  es- 
pecially want  to  thank  my  good  friend 
with  whom  I  have  served  all  these 
years  in  the  Senate,  Senator  Lugar  of 
Indiana. 

Senator  Lugar  has  been  a  tower  of 
strength  throughout.  At  times  we 
have  agreed,  at  times  we  have  dis- 
agreed. But  he  has  always  been  honest 
and  forthright.  We  have  been  able  to 
work  out  most  of  the  difficulties. 

Each  member  of  this  committee. 
Democrat  and  Republican,  helped 
forge  this  bill  and  the  fact  is,  through- 
out the  committee  process  in  all  but  a 
handful  of  votes,  the  votes  were 
almost  unanimous.  The  fact  is,  we 
have  done  that  again  here  today. 

The  farm  bill,  Mr.  President,  that 
was  presented  to  the  Senate  3  weeks 
ago,  is  basically  the  same  bill  passed 
here  tonight  by  a  lopsided  margin. 

There  are  aspects  of  the  bill  that 
have  been  improved  as  we  have  gone 
through  the  process,  and  those  things 
that  I  believe  may  have  detracted 
from  the  bill  have  not  been  added. 

Mr.  President,  this  is  a  good  bill,  a 
progressive  bill,  and  one  that  will  take 
us  into  the  next  century,  and  one  that 
Senators  can  be  proud  of.  It  is  an  envi- 
ronmentally conscious  farm  bill.  It  is 
one  that  allows  us  to  do  the  kind  of 
things  in  growing  our  food  and  fiber 
that  American  consumers  want.  It 
makes  major  revisions  in  the  Food  for 
Peace  Program— the  most  significant 
changes  in  25  years.  It  includes  the 
first  forestry  title  since  I  have  been 
here. 

Mr.  President.  I  know  Senators  want 
to  go  home  for  the  weekend.  But,  Mr. 
President,  it  is  absolutely  impossible 
for  a  bill  like  this  to  go  through  with- 
out the  superb  help  of  the  staff. 

I  wish  to  commend  the  minority 
staff.  I  know  that  Senator  Lugar  will 
be  going  through  those  names.  I  also 
commend  the  majority  staff,  begin- 
ning with  chief  of  staff.  Dr.  Charles 
Riemenschneider.  Chuck  Riemensch- 
neider  had  the  unenviable  duty  of 
bringing  staff  members  together  eve- 
nings, wee  hours  of  the  morning,  and 
weekends.  And  I  commend  the  other 
staff  members,  Jim  Cubie,  our  chief 
counsel,  who  worked  so  hard  on  this 
and  continued  right  up  to  minutes  ago 
in  helping  to  forge  agreements;  Janet 
Breslin;  Bob  Young;  Bill  Gillon;  Kath- 
leen Merrigan;  Tom  Herbert;  Carolyn 
Brickey;  Ed  Barron;  Lynnett  Wagner; 
Margaret  Huessy;  Ken  Ackerman;  Jim 
Phippard;  Chris  Sarcone;  Andy  Pish; 
Lisa  Witt;  Tom  Tuchmann;  Jon  Haber; 
Julie  Bernstein;  Laura  Madden;  Bob 
Sturm;  Mary  Kinzer;  Alan  Surchin; 
Sylvia  Gaudette;  Valerie  Callands;  An- 
nalisa  Milas;  Mary  Byrne;  and  Cynthia 
Neuwalder;  Keith  Bulatao;  Don  Pinch 
and  Tim  Young.  I  also  wish  to  thank 


Gary  Endicott  and  Bill  Baird  of 
Senate  Legislative  Counsel's  Office.  I 
will  speak  more  about  the  contribu- 
tions of  these  individual  staff  mem- 
bers next  week. 

I  will  close  with  this:  I  commend  our 
distinguished  majority  leader.  Senator 
Mitchell,  who  had  the  patience  to 
work  with  us  time  and  time  again, 
with  all  his  other  duties,  to  help  move 
this  bill  to  the  point  where  we  could 
finish  it  today  and  have  final  passage. 
I  thank  my  good  friend,  the  Republi- 
can leader.  Senator  Bob  Dole,  with 
whom  I  have  had  many  discussions 
throughout  the  bill,  and  for  his  help 
in  getting  us  to  the  point  we  are. 

Now  to  show  my  great  appreciation 
for  all  Members  of  this  wonderful 
body,  I  yield  the  floor. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana,  the  ranking  mi- 
nority member  of  the  Agriculture 
Committee. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  agree  with  our  dis- 
tinguished chairman  that  the  Senate 
has  worked  its  will  and  produced  an 
excellent  farm  bill.  I  think  that  Sena- 
tors know  the  characteristics  of  the 
1985  farm  bill:  a  trend  toward  greater 
exports,  higher  income,  less  govern- 
mental interference  with  farmers  and 
opening  up  our  system  to  young 
people.  This  trend  continues.  It  was 
not  by  chance;  it  is  because  the  Senate 
found  that  there  were  fundamental 
principles  in  the  1985  bill  that  were 
important,  and  we  believe  we  have 
strengthened  them. 

Mr.  President,  we  know  we  have 
some  work  to  do,  not  only  in  confer- 
ence, but  with  the  President  and  with 
our  congressional  leaders,  with  regard 
to  budgetary  constraints  which  were 
clear  throughout  this  debate  and 
which  remain.  The  distinguished 
chairman  has  pointed  out  many  times 
that  he  will  be  asserting  his  leadership 
to  make  this  bill  come  into  conformity 
with  the  work  being  done  at  the 
summit  by  the  distinguished  majority 
leader,  the  distinguished  Republican 
leader  and  others.  We  want  to  pledge 
our  cooperation  to  make  certain  that 
those  changes  are  made  as  they  are 
needed  and  that  agriculture  will  pay 
its  share,  but  we  feel  it  is  equitable 
that  agriculture  pay  no  more  than 
that.  That  has  been  a  theme  through- 
out our  work. 

Let  me  thank,  with  words  that  I 
really  cannot  define,  the  great  leader- 
ship of  my  chairman.  He  has  been  a 
remarkable  inspiration  to  all  of  us,  a 
consensus  builder,  someone  deter- 
mined to  have  a  bipartisan  farm  bill, 
and  that  he  has  achieved.  It  has  been 
a  very  real  pleasure  to  work  with  him. 

It  is  always  a  great  pleasure  to  work 
with  my  leader.  Senator  Dole,  who 
brings  great  expertise  from  his  own 
work  in  this  committee  over  the  years. 
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his  own  life  in  Kansas  and  his  great 
parliamentary  skills.  These  were  es- 
sential in  guiding  us  not  only  on  this 
side  of  the  aisle,  but  in  the  overall  mis- 
sion that  we  had. 

It  has  been  a  very  great  pleasure  to 
work  with  the  majority  leader.  Sena- 
tor Mitchell,  who  maintained  the 
faith  that  Senator  Leahy  and  I  would 
proceed  expeditiously  and  helped  us  in 
every  way  that  he  could. 

Mr.  President,  let  me  simply  com- 
mend the  minority  staff,  led  by  Chuck 
Conner  and  including  Brent  Baglien, 
Randy  Green.  John  Ziolkowski,  Janet 
Horton.  Dave  Johnson,  Greg  Thies, 
Debbie  Schwertner,  Debbie  Cohn, 
Kristen  Morton,  and  Bruce  Odel  and 
likewise  a  very,  very  helpful  staff  of 
the  United  States  Department  of  Agri- 
culture whom  we  were  able  to  consult 
throughout  the  bill  in  order  to  stay  in 
touch  with  the  administration  and 
with  USDA.  They  included  Bruce 
Gardner,  Gene  Bailey,  John  Campbell, 
Brad  Myers,  Wanda  Worswam.  Keith 
Collins,  Scott  Steele,  Bruce  Blanton, 
Ralph  Linden,  Christine  Gunderson, 
George  Braley,  Bonny  O'Neill,  and 
Mack  Gray. 

Finally.  Mr.  President,  let  me  thank 
the  members  of  our  committee.  As  I 
met  many  of  them  as  we  voted.  I  think 
we  concluded  that  we  have  had  an  ex- 
cellent 7  days  together.  We  know  each 
other  a  great  deal  better  under  fire, 
but  in  a  constructive  way. 

I  have  great  appreciation  for  all  the 
members  of  our  committee  on  both 
sides  of  the  aisle.  They  are  good 
people  and  represent  their  States  to 
the  best  of  their  abilities  but  finally 
have  as  their  goal  the  common  good  of 
our  country. 

I  thank  Members  of  the  Senate  who 
voted  for  the  bill  and  likewise  those 
who  offer  constructive  criticism.  We 
look  forward  to  going  to  conference. 

The  PRESIDING  OFFICER.  The 
Chair  recogmizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  take  a  moment  to  thank  the 
distinguished  chairman  and  ranking 
member  of  the  Agriculture  Committee 
and  the  distinguished  Republican 
leader  for  their  efforts  in  making  it 
possible  to  complete  action  on  this 
very  important  complex  legislation. 
Senator  Leahy  and  Senator  Lugar  are 
highly  respected  by  their  colleagues. 
Their  persistence,  their  diligence, 
their  fair  and  evenhanded  approach 
have  enabled  the  Senate  to  complete 
action  on  a  very  important  measure, 
we  do  only  once  in  every  5  years. 

I  especially  want  to  thank  the  distin- 
guished Republican  leader  for  his  co- 
operation in  our  efforts  to  complete 
tu:tion  on  this  bill.  He  is,  of  course,  one 
of  the  senior  members  of  the  commit- 
tee and  is  intimately  familiar  with  the 
importance  of  this  legislation  to  the 
farmers  of  his  and  other  States. 

I  thank  my  colleagues  very  much, 
particularly  my  dear  friend  and  col- 


league from  Vermont,  Senator  Leahy, 
whose  leadership  made  this  possible. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

SENSE  OF  THE  SENATE  RESOLUTION:  BUDGET 
RECONCILIATION 

Mr.  DOLE.  Mr.  President,  the  1985 
farm  bill  changed  direction  in  farm 
policy  and  established  a  market-orient- 
ed policy.  Since  1985  we  have  priced 
our  commodities  competitively,  aggres- 
sively pursued  export  markets,  and 
supplemented  farm  incomes  through 
direct  payments  and  other  measures. 
The  results  have  been  very  positive 
with  regards  to  farm  income,  exports, 
farm  debt,  and  land  values. 

That  bill,  however,  cost  the  Ameri- 
can taxpayer  over  $80  billion  in  Com- 
modity Program  outlays.  As  the 
Senate  Agriculture  Committee  devel- 
oped the  1990  farm  bill,  it  no  longer 
had  $80  billion  to  spend.  With  a 
budget  baseline  of  about  $55  billion, 
the  bill  developed  and  currently  on 
the  floor  shows  signs  of  backsliding 
from  the  1985  bill.  For  example,  loan 
rates  are  increased  for  wheat,  feed- 
grains,  peanuts,  honey,  and  wool  and 
mohair.  Supply  management  pro- 
grams containing  rigid  bases  and 
quotas,  are  virtually  assured  in  dairy. 
Little  additional  flexibility  is  given  to 
the  farmer  to  respond  to  market  sig- 
nals. In  short,  farm  policy  is  getting 
worse  rather  than  better. 

For  anyone  interested  in  a  vibrant 
and  healthy  farm  economy,  alarm 
bells  should  be  going  off.  It  seems 
clear  that  any  final  1990  farm  bill  will 
have  to  be  pared  back— perhaps  as 
much  as  $2.5  billion  per  year,  on  aver- 
age. F»ressures  will  begin  at  that  point 
to  raise  loan  rates  even  further,  in- 
crease the  amount  of  acreage  taken 
out  of  production,  establish  mandato- 
ry Harkin-Gephardt-style  supply  man- 
agement schemes  containing  strict 
base  and  quota  allocations  for  dairy 
and  perhaps  other  commodities.  This 
would  be  a  tragedy  for  farmers— a 
return  to  the  failed  policies  of  the 
past. 

In  order  to  avoid  this  potential  disas- 
ter, I  propose  a  sense  of  the  Senate 
resolution  regarding  the  eventuality  of 
a  budget  reconciliation.  In  that  event, 
the  required  reduction  in  outlays  for 
agricultural  programs  should  be 
achieved  through  equal  percentage  re- 
ductions in  the  support  prices,  loan 
and  purchase  levels,  established  prices, 
and  other  income  or  price  support 
mechanisms  in  effect  for  all  agricul- 
tural commodity  programs.  These  re- 
ductions should  be  achieved  regardless 
of  the  outlays  estimated  for  individual 
commodities,  even  if  a  commodity  has 
low  or  no  outlays. 

The  resolution  recognizes  what  lies 
ahead  for  the  level  of  farm  program 
outlays.  Even  with  the  budget-fix 
amendment  accepted  upon  the  intro- 
duction of  the  bill,  a  bill  which  re- 


mains $1.8  billion  over  the  baseline  ig- 
nores the  fact  that  additional  cuts  are 
around  the  comer.  Farm  program  sav- 
ings of  $1.1  billion  for  this  year— $18.7 
over  5  years— have  been  requested  by 
the  administration. 

Moreover,  the  budget  summit  is 
counting  on  savings  of  anywhere  from 
$6  to  $18  billion  below  the  current  law 
baseline.  So  we  have  got  to  be  realistic 
and  recognize  our  responsibility. 
Counting  the  S&L's.  the  deficit  is  now 
$231  billion.  In  the  next  couple  of 
months  we  will  be  facing  a  sequester 
of  more  than  $100  billion.  Therefore, 
if  we  do  not  get  a  budget  agreement, 
we  are  facing  a  cut  of  38  percent 
across  the  board  in  all  farm  programs. 

This  resolution  would  assure  equity 
between  commodities  once  cuts  in  out- 
lays come  into  effect.  It  represents  the 
only  fair  way  to  administer  the  neces- 
sary reductions,  a  recognition  of 
equity  which  we  were  imable  to 
achieve  in  the  vote  on  the  sugar 
amendment  earlier  today.  I  voted  in 
favor  of  that  amendment  and  the 
honey  amendment,  anticipating  the 
cuts  which  will  come  for  other  com- 
modities in  the  near  future.  The 
bottom  line  is  that  we  cannot  single 
out  these  individual  commodities  with- 
out addressing  them  all,  and  we  must 
address  them  all  as  we  develop  policies 
which  will  encompass  the  necessary 
savings. 

In  1985.  we  reduced  the  safety  net 
for  most  commodities  by  at  least  10 
percent.  However,  some  commodities 
received  an  increase  or  were  not  re- 
duced. 

It  is  time  that  we  start  treating 
farmers  fairly  given  the  budget  con- 
straints we  will  soon  be  facing.  This 
resolution  will  at  least  begin  the  proc- 
ess of  being  honest  with  farmers. 

Mr.  President,  let  me  congratulate 
the  chairman.  Senator  Leahy,  and  the 
ranking  Republican,  Senator  Lugar. 
Having  had  some  experience  with 
farm  legislation,  it  is  not  easy,  but  I 
think  they  may  have  broken  new 
ground  because  we  finished  this  bill,  I 
think,  in  record  time.  I  am  not  sure  it 
equals  the  1981  bill,  but  certainly  a 
much  better  record  than  we  had  in 
1985.  As  I  recall,  it  was  88  hours,  41 
roUcall  votes  over  a  period  of  a  month 
before  we  finally  passed  the  legisla- 
tion. So  I  congratulate  Senator  Leahy 
and  Senator  Lugar  and  members  of 
their  respective  staff  and  others  who 
have  worked  on  this  bill. 

I  thank  my  staff,  Dave  Spears,  Brett 
Fox,  Joy  Harwood.  and  others  who 
have  been  helpful  on  the  Republican 
side.  and.  of  course,  the  majority 
leader  who  kept  pressing,  as  leaders 
must  do. 

Farm  bills  are  very  difficult.  Some 
Members  never  fully  appreciate  agri- 
culture until  you  have  a  farm  bill  on 
the  floor.  Unless  you  are  on  the  com- 
mittee, it  is  sometimes  hard  to  keep  up 
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with  it.  It  takes  some  time  to  prepare 
an  amendment  and  sort  of  get  com- 
fortable with  what  happens  in  farm 
legislation. 

I  do  believe  for  the  most  part  we  are 
proceeding  with  a  philosophy  that  we 
put  together  in  1985  again  on  a  non- 
partisan or  bipartisan  basis.  I  have 
learned  over  the  years  that  farm  bills 
have  to  be  bipartisan.  There  were  21 
votes  against  this  bill.  It  is  obvious 
that  farm  bills  are  always  in  danger 
and  always  very  susceptible  to  vetoes. 
This  is  the  case.  It  is  the  nature  that 
some  people  will  not  vote  for  farm 
bills.  They  are  never  good  enough. 
And  others,  they  are  never  good  at  all. 

I  think  we  are  continuing  on  that 
path.  I  think  the  problem  with  the 
1985  farm  bill,  very  honestly,  was  it 
cost  about  $80  billion  in  program  out- 
lays and,  as  the  Senate  committee  de- 
veloped the  1990  farm  bill,  they  no 
longer  had  $80  billion  to  spend.  Cost 
had  gone  down.  We  had  a  budget  base- 
line of  about  $55  billion.  The  bill  de- 
veloped concurrently  on  the  floor  is 
just  about  there.  There  is  some  dis- 
crepancy, some  would  say  $1  billion  or 
so.  But  basically  we  are  keeping  in 
touch. 

The  point  I  wanted  to  make  and  did 
not  want  to  take  the  time  of  the  full 
Senate,  because  many  are  on  their  way 
to  other  destinations,  some  of  us  also 
serve  on  the  budget  summit  and  that 
is  a  very  difficult  job.  We  know  that 
when  they  come  down  to  certain  pro- 
gram cuts,  agriculture  is  not  going  to 
escape.  Not  many  programs  will  escape 
except  those  that  affect  low-income 
Americans.  We  know  there  will  prob- 
ably be  a  fairly  substantial  cut  over 
the  5-year  period  in  agriculture  pro- 
gram outlays.  That  is  why  I  offered  a 
sense-of-the-Senate  resolution,  know- 
ing that  probably  it  does  not  have 
much  impact  but  just  as  sort  of  a 
marker  so  that  we  will  understand— 
and  I  appreciate  the  amendment  being 
accepted  by  the  managers— that  in  the 
budget  summit  meeting  and  then  in 
the  agriculture  conference  with  Sena- 
tor Leahy  and  Senator  Lugar  and  Con- 
gressman DE  lA  Garza,  Congressman 
Madigan,  as  the  chief  conferees,  they 
will  have  to  make  further  adjustments 
in  all  these  programs. 

In  my  view,  all  the  programs  ought 
to  be  fairly  treated.  Some  are  way  over 
the  budget  now,  some  are  about  on  the 
budget,  some  are  no  cost,  the  sugar 
program  and  others,  but  there  are  still 
costly  programs  and  cost  consumers. 

I  regret  in  a  sense  that  we  did  make 
a  change  in  the  honey  program.  I  will 
confess  I  voted  both  ways.  I  was  hope- 
ful that  we  could  take  some  of  these 
programs  that  cost  consumers  a  lot  of 
money  and  somehow  send  a  signal 
that  they  cannot  be  exempt  either  in 
this  process. 

Since  we  were  unable  to  do  that,  it 
seemed  to  me  we  might  as  well  put 


honey  at  its  original  status  and  let  us 
work  on  it  in  conference. 

In  any  event,  I  think  It  is  clear  to  say 
the  conference  is  going  to  be  very  dif- 
ficult. We  are  fortunate  to  have  Sena- 
tor Leahy  and  Senator  Lugar  on  our 
side  leading  the  conference.  They  un- 
derstand. They  have  been  very  willing 
to  face  up  to  demands  of  Members  on 
both  sides  of  the  aisle  who  wanted  to 
add  more  spending. 

It  is  always  easy  to  add  more  spend- 
ing, but  I  think  in  the  long  run  it 
holds  out  false  hopes  to  American 
farmers.  Farmers  in  my  State  are  con- 
cerned about  inflation,  and  the  farm- 
ers in  my  State  are  concerned  about 
interest  rates;  farmers  in  my  State  are 
concerned  about  the  economy,  and  I 
am  certain  it  is  true  in  every  other 
State  represented  on  the  Senate  floor. 

Farmers  are  businessmen  and  busi- 
nesswomen. They  are  sophisticated. 
They  understand  that  the  higher  the 
subsidy,  someone  will  have  to  pay  for 
it.  They  also  understand  the  increas- 
ing national  debt,  the  interest  on  the 
debt,  and  they  know  that  sooner  or 
later  farm  program  costs  are  going  to 
have  to  be  reduced  if  we  move  to  a 
market-oriented  economy. 

It  is  difficult  for  those  of  us  who 
come  from  farm  States  to  vote  for  less, 
but  at  the  same  time  it  seems  to  me 
that  it  is  good  policy  in  the  long  run:  it 
is  good  for  American  agriculture. 

If  we  get  into  the  budget  agreement, 
as  I  hope  we  will,  and  as  I  believe  we 
will,  we  could  probably  be  looking  at 
savings— I  do  not  know  how  many  bil- 
lions of  dollars.  Some  have  gone  up  to 
$18  or  $19  billion  over  the  5-year 
period.  Whatever  it  is,  keep  in  mind  if 
we  do  not  do  anything,  then  we  are 
going  to  have  a  sequester,  and  that  is 
really  going  to  hit  agriculture  hard. 

So  I  have  confidence  in  the  Senator 
from  Vermont,  the  chairman  of  the 
committee,  and  the  Senator  from  Indi- 
ana, the  ranking  Republican  on  the 
committee,  and  others  who  will  be 
conferees. 

I  believe  in  the  final  analysis  we  will 
do  the  right  thing  for  the  American 
farmer  and  for  agribusiness  and  the 
American  taxpayer.  Farmers  are  tax- 
payers, too. 

Notwithstanding  statements  we  may 
make  from  time  to  time  about  wanting 
more  and  more  and  more  in  the  area 
of  subsidies,  in  the  final  analysis  we 
have  to  rely  on  the  market,  and  in  my 
view  that  is  the  view  shared  by  most 
American  producers. 

Finally.  I  again  thank  the  managers 
for  their  splendid  work. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President.  I  am 
going  to  tell  a  little  story  this  after- 
noon at  the  conclusion  of  this  legisla- 
tive triumph  for  Senator  Leahy  and 
Senator  Lugar,  who  have  worked  so 


hard.  This  little  story  I  think  sort  of 
demonstrates  wlutt  it  has  been  like  to 
put  together  this  particular  farm  bill 
after  7  days,  64  hours,  and  12  minutes 
of  debate,  and  dealing  not  only  with 
Republican  and  Democratic  differ- 
ences but  of  equal  importance  and 
equal  difference,  those  differences 
that  we  find  in  various  regions  of  our 
country. 

Mr.  President,  we  have  a  wonderful 
little  town  in  nort!:  Arkansas.  The 
name  of  that  little  community  is 
Eureka  Springs.  AR.  It  i?  built  up  in 
the  mountains,  and  actually  it  is  one 
of  the  highest  elevated  cjnimimities  in 
our  State  and  one  of  the  main  sources 
of  income  would  be  totui.si  .  the  next 
would  be  chickens.  We  i;r  )w  a  lot  of 
chickens  in  that  part  of  oi     State. 

I  have  a  friend  there  who  \as  a  1959 
Chevrolet  truck.  Not  long  apo,  he  was 
taking  his  chickens  to  market  one  day. 
He  became  sort  of  famous  around 
those  parts  because  his  old  truck:  he 
had  it  stuck  together  with  liaywire 
and  everything  else  you  could  .'oagine, 
and  rope.  It  was  a  1959  model.  Every 
time  he  started  up  one  of  these  hills, 
to  get  up  this  hill,  no  one  kiipv  «ny, 
but  he  had  this  huge  lead  pipe  and  he 
would  reach  out  the  window  of  the  cab 
of  his  truck,  Mr.  President,  with  this 
lead  pipe  and  he  would  start  b*aling 
on  the  top  of  the  cab  of  his  orurk. 
After  chugging  and  going  bacii.  he 
would  beat  the  cab  of  the  truck  a  little 
bit  and  finally  he  got  to  the  top  of  the 
hill. 

One  of  the  people  there  who  war 
behind  him  in  another  truck  said. 
■Joe.  I  have  been  watching  you  for 
years  take  these  chickens  to  the 
market  and  we  get  to  this  particular 
hill,  that  4-mile  stretch  up  there,  anc' 
you  get  to  that  place  where  the  truck 
won't  go  any  further  and  you  take 
that  lead  pipe  and  beat  the  heck  out 
of  the  top  of  that  truck.  Why  do  you 
do  it?" 

He  said,  "It's  easy."  And  it  reminds 
me  of  Senator  Leahy  and  Senator 
Lugar  in  putting  this  bill  together.  He 
says.  "I  have  a  2-ton  truck  and  I  have 
4  tons  of  chickens  on  this  truck. 
Unless  I  keep  half  of  them  in  the  air 
at  the  same  time.  I  don't  have  any  op- 
portunity to  get  to  the  top  of  that 
hill." 

Mr.  President,  that  is  what  these 
two  fine  Senators  have  done.  On  many 
occasions— and  Senator  Leahy  will  tes- 
tify to  this— I  have  walked  out  of 
meetings  when  I  thought  it  was  hope- 
less to  put  together  a  1990  farm  bill. 

I  never  thought  that  this  dociunent 
would  be  before  the  Senate  2  months 
ago.  But  with  his  perseverance,  his  pa- 
tience, his  commitment,  doing  what 
was  the  right  thing,  not  only  for  the 
American  farmer  but  equally  so,  Mr. 
President,  for  the  American  consumer, 
I  think  it  has  absolutely  been  a  legisla- 
tive masterpiece  in  putting  all  of  these 
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groups  together,  many  with  different 
philosophies  from  different  regions  of 
this  country. 

Mr.  President,  I  salute  today  my  dis- 
tinguished; chairman.  I  have  been  a  bit 
player  in  tihe  production  of  this  legis- 
lation. He  ihas  been  the  major  player, 
along  with  his  friend  and  colleague. 
Senator  LOgar.  who  has  shown  a  most 
cooperative  spirit  from  the  very  begin- 
ning. 

We  have  had  some  hard  times.  We 
have  had  bome  hard  talks.  We  have 
had  some  big  disagreements.  I  wanted 
to  say  tha^  I  salute  my  distinguished 
chairman,  and  also  the  ranking 
member. 

Mr.  President,  let  me  also  say  to 
Senator  Leahy's  staff,  I  salute  his 
staff,  and  I  salute  the  staff  here  today 
who  have  been  up  an  untold  number 
of  hours,  ^Yio  have  worked  on  compro- 
mises,        j 

Not  one !  person  in  this  Senate  has 
gotten  evet^ything  that  they  desired  in 
this  piece  bf  legislation.  But  together 
it  is  a  composite.  It  is  also  a  composite 
of  America.  It  is  also  representative  of 
what  this  (body  can  do  when  it  com- 
mits, and  i^erseveres  to  a  common  end 
and  a  comihon  purpose. 

Mr.  President.  I  salute  the  chairman 
and  the  vice  chairman.  It  has  been  a 
pleasure  working  with  them— also,  the 
staff  of  the  Senator  from  Vermont, 
the  staff  of  the  Senator  from  Indiana, 
and  all  of  these  wonderful  people  who 
have  reallV  dedicated  their  lives  and 
souls  to  mp.king  this  day  become  a  re- 
ality. I 

I  thank  0ie  Chair. 

Mr.  LEAfHY.  Mr.  President,  I  could 
not  begin  to  thank  the  distinguished 
Senator  frOm  Arkansas  enough  for  his 
kind  words.  I  turned  50  years  old  this 
spring.  So  I  expect  to  live  a  long,  long 
time.  Wheji  the  times  comes,  as  it  does 
for  everybody,  I  want  the  distin- 
guished Senator  from  Arkansas  to  give 
my  eulogy  because  he  is  the  only 
person  who  with  a  straight  face  could 
stretch  my  abilities  and  capabilities  as 
much  as  he  has. 

I  only  hope  my  mother,  my  mother- 
in-law,  my  wife,  and  my  children  will 
read  Senator  Pryor's  kind  words  be- 
cause they  are  probably  the  only  ones 
who  love  me  enough  that  they  might 
actually  believe  all  the  attributes  ac- 
credited to  me.  Obviously.  I  appreciate 
it. 

And  I  tell  my  dear  and  good  friend 
from  Arkansas,  it  means  a  great  deal 
to  me.  But  there  are  times  when  I  do 
not  know  if  I  am  the  driver  of  the 
truck,  or  the  lead  pipe  being  banged 
on  the  roof,  or  the  chickens  in  the  air. 

But  were  it  not  for  the  Senator  from 
Arkansas— we  met  many,  many  times 
in  an  ad  hoc  committee  to  put  this  bill 
together— we  would  not  be  here. 

With  that,  the  poor  majority  leader 
might  finally  be  able  to  close  the 
Senate.  I  am  going  to  leave  the  floor. 


But  I  thank  the  Senators  for  all 
their  kind  words. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  that  the  Senate  has  given  ap- 
proval to  this  legislation  that  is  so  im- 
portant for  farm  families  and  rural 
America.  I  want  to  commend  Senator 
Leahy  and  Senator  Lugar  for  their 
leadership  and  hard  work  in  pulling 
this  legislation  together  and  carrying 
it  through  to  passage. 

The  bill  is  not  perfect,  as  we  all  ac- 
knowledge. Many  of  us  would  have 
liked  to  pass  legislation  that  provided 
more  in  the  way  of  farm  income.  But 
the  budget  constraints  in  putting  this 
bill  together  were  enormous.  This  leg- 
islation reflects  that  sober  reality.  Yet 
in  many  areas,  this  legislation  contains 
significant  improvements  over  current 
farm  programs  and  agricultural  poli- 
cies. 

This  farm  bill  is  vitally  important  to 
the  economic  well-being  of  rural 
America.  But  it  is  by  no  means  a  bill 
just  for  farmers  or  just  for  rural 
America.  This  bill  embodies  the  basic 
food  and  agriculture  policies  for  this 
Nation  and  is  a  bill  for  the  benefit  of 
all  American.s.  It  is  much  more  than  a 
bill  providing  income  and  price  sup- 
ports to  agriculture,  as  reflected  in  its 
title:  the  Food.  Agriculture,  Conserva- 
tion and  Trade  Act  of  1990. 

The  conservation  title  of  the  bill,  for 
example,  protects  the  resources  that 
make  our  agricultural  abundance  pos- 
sible. The  research  title  will  help  im- 
prove agricultural  productivity,  pro- 
tect the  environment  and  develop  new 
uses  and  markets  for  agricultural  com- 
modities. The  trade  title  recognizes 
the  tremendous  importance  of  agricul- 
tural exports  to  the  agnicultural  sector 
and  to  our  economy  as  a  whole. 

The  basic  food  and  agriculture  poli- 
cies that  this  bill  contains  have  en- 
abled American  consumers  to  take  for 
granted  a  stable,  dependable  supply  of 
food  at  a  cost  of  only  10.4  percent  of 
their  disposable  income,  the  lowest 
share  in  the  world.  Our  food  and  agri- 
culture system  has  never  failed  us. 
Farm  programs  have  played  an  impor- 
tant role  in  fostering  that  stability  and 
dependability.    - 

Hard-working  farm  families  are  the 
key  to  the  success  and  productivity  of 
American  agriculture.  Family  farms 
also  hold  the  best  hope  for  conserva- 
tion and  stewardship  of  our  soil,  water, 
and  other  natural  resources.  But  with- 
out sufficient  income,  our  farmers 
cannot  stay  in  business  and  the  food 
production  system  we  have  come  to 
depend  upon  simply  cannot  survive. 
When  the  market  is  not  providing  ade- 
quate returns  to  farmers,  farm  pro- 
grams are  needed  to  fill  the  income 
gap.  Simply  put,  our  farm  programs 
have  helped  to  develop  and  maintain 
an  agricultural  system  that  provides 
food  at  such  low  cost. 

Hence,  in  my  view,  there  is  no  more 
important  issue  in  the  farm  bill  than 


the  effect  it  will  have  upon  farm 
income.  The  past  decade  has  demon- 
strated once  again  that  low  levels  of 
farm  income  bring  economic  devasta- 
tion and  real  human  tragedy  to  rural 
communities.  Adequate  farm  income  is 
the  lifeblood  of  the  rural  economy: 
when  farm  income  falls  the  effect  is 
felt  not  only  on  farms,  but  up  and 
down  Main  Street  and  across  all  of 
rural  America.  Moreover,  American 
agriculture  must  be  economically 
sound  in  order  to  compete  successfully 
for  foreign  markets. 

The  constraints  of  the  Federal 
budget  have  severely  limited  our  abili- 
ty to  provide  for  as  much  in  the  way 
of  farm  income  as  we  would  like.  The 
bill  nevertheless  contains  a  number  of 
provisions  that  will  help  farm  income, 
including  several  improvements  over 
the  1985  farm  bill:  an  end  to  the  pro- 
gressive decline  in  target  prices  and 
loan  rates,  a  minimum  milk  support 
level,  a  marketing  loan  at  the  basic 
loan  rate  or  an  advance  Findley  pay- 
ment for  wheat  and  feed  grains,  a 
mechanism  to  protect  a  portion  of  esti- 
mated deficiency  payments  against 
market  price  increases,  a  new  oilseeds 
loan  program,  a  higher  oats  target 
price,  the  targeted  option  payment 
program,  greater  planting  flexibility 
and  a  pilot  bushel-based  program. 

As  with  many  of  the  provisions  of 
the  bill,  the  planting  flexibility  provi- 
sions reflect  a  compromise.  I  would 
have  preferred  considerably  more 
flexibility  along  the  lines  of  the 
normal  crop  acreage  approach  con- 
tained in  legislation  I  joined  in  intro- 
ducing earlier  this  year.  The  compro- 
mise flexibility  provisions  contained  in 
the  bill  do,  however,  give  farmers  sig- 
nificantly more  freedom  to  make  their 
own  planting  decisions.  In  addition  to 
allowing  a  shift  of  25  percent  of  pro- 
gram crop  base  acres,  the  bill  will 
allow  the  planting  of  industrial  and 
experimental  crops  on  ARP  acres  and 
give  farmers  the  opportunity  to  in- 
crease or  decrease  their  ARP  levels 
under  the  targeted  option  payment 
program. 

Significant  progress  has  been  made 
in  various  other  titles  of  the  bill  as 
well.  The  conservation  title  contains  a 
major  new  agricultural  water  quality 
incentive  program  which  will  provide 
payments  to  farmers  to  encourage 
them  to  adopt  practices  that  reduce 
the  potential  for  contamination  of 
ground  water  and  surface  water.  I  pro- 
posed this  program  because  it  relies  on 
incentives,  rather  than  regulation,  and 
because  it  emphasizes  practices  that 
improve  both  envirormiental  quality 
and  the  farmer's  bottom  line.  The  con- 
servation title  also  includes  a  major 
compromise  which  strikes  a  balance 
between  agricultural  production  and 
wetlands  conservation  and  improve- 
ments  in   the   Conservation   Reserve 
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Program  favoring  wetlands  restoration 
and  tree  planting. 

Many  problems  remain  unresolved 
in  the  Federal  crop  insurance  pro- 
gram. This  legislation  does,  however, 
reflect  a  commitment  by  the  Senate  to 
continue  and  improve  the  program 
and  to  provide  adequate  funding  for  it. 

I  am  very  pleased  that  the  bill  in- 
cludes the  rural  development  legisla- 
tion that  we  put  together  last  year. 

And  I  am  pleased  that  despite  the 
budget  problems  that  we  face,  the  leg- 
islation includes  a  number  of  Improve- 
ments in  the  Federal  nutrition  pro- 
grams. 

The  bill  also  contains  a  strong  re- 
search title,  including  a  program  to  in- 
crease research  into  and  commercial- 
ization of  nonfood  uses  of  agricultural 
commodities,  which  holds  a  large  po- 
tential for  expanding  the  markets  for 
agricultural  commodities. 

I  was  pleased  to  work  with  Senator 
Bond  on  an  amendment  that  will  es- 
tablish a  program  within  USDA  specif- 
ically designed  to  minimize  the 
amount  of  paperwork,  and  the  amount 
of  time  needed  to  complete  such  pa- 
perwork, required  of  producers  who 
participate  in  USDA  programs.  One  of 
the  biggest  complaints  I  hear  from 
farmers  is  about  the  time  and  trouble 
it  takes  to  handle  the  paperwork  re- 
quired for  USDA  programs.  This 
amendment  directs  USDA  to  act  to 
reduce  the  paperwork  burden  so  that 
farmers  can  spend  more  time  farming 
and  less  time  in  Government  offices. 

I  was  also  pleased  to  cosponsor  along 
with  Senator  Fowler  an  amendment 
to  facilitate  the  recycling  of  plastic  ag- 
ricultural chemical  containers.  Dis- 
carded chemical  containers  are  a  nui- 
sance in  landfills  and  around  the  farm, 
and  may  create  an  environmental 
hazard.  This  amendment  will  help 
build  on  the  pioneering  effort  now  un- 
derway in  Iowa  to  encourage  the  recy- 
cling of  plastic  agricultural  chemical 
containers. 

I  am  also  pleased  that  the  bill  in- 
cludes another  amendment  I  offered, 
with  the  cosponsorship  of  Senator 
Daschle,  which  directs  USDA  to  col- 
lect and  publish  information  about 
world  prices  and  foreign  country  costs 
of  production  for  livestock  and  live- 
stock products  in  order  to  aid  the  sales 
of  U.S.  livestock  and  livestock  prod- 
ucts in  foreign  export  markets.  Export 
sales  of  livestock  and  meats  are  in- 
creasingly important  to  our  livestock 
and  meat  industry.  This  information 
will  help  our  producers  compete  for 
export  markets  and  will  help  us  deter- 
mine where  unfair  trade  barriers  are 
hurting  U.S.  export  sales. 

Also  included  in  the  en  bloc  amend- 
ments, is  an  amendment  authorizing 
research  to  develop  technology  for  de- 
termining the  lean  content  of  animal 
carcasses.  The  research  would  enhance 
the  information  available  to  livestock 
producers  by  providing  accurate  and 


objective  analyses  of  the  lean  content 
of  meat  products.  This  technology 
would  help  our  livestock  producers 
better  develop  their  products  to  fit 
market  demands,  whether  it  be  for 
leaner  meats  as  is  usually  the  case,  or 
for  special  markets  like  Japan,  where 
fatter,  highly  marbleized  meat  is  de- 
sired. The  technology  should  provide 
for  a  quantifiable,  uniform  and  nonin- 
vasive procedure. 

Mr.  President,  in  conclusion.  I  am 
pleased  with  the  many  good  provisions 
that  this  bill  includes  and  hope  that  it 
will  be  further  improved  as  we  move 
toward  the  final  product. 

Mr.  CONRAD.  Mr.  President,  I  too 
would  like  to  salute  the  chairman  and 
the  ranking  member  for  a  remarkable 
effort  to  bring  together  all  of  the  dif- 
ferent interests  represented  around 
the  Senate  Agriculture  Committee 
table  and  in  this  Chamber. 

Mr.  President,  I  think  under  very 
difficult  circumstances  we  have  done  a 
good  job.  I  voted  for  the  bill  before  us 
because  it  is  a  stronger  bill  than  the 
1985  farm  bill,  far  stronger  than  what 
the  House  has  done.  On  that  basis,  it 
deserves  support. 

Mr.  President,  let  me  take  just  a 
moment  to  indicate  the  things  in  this 
bill  that  deserve  our  support.  No.  1,  we 
have  for  the  first  time  ever  a  targeted 
option  payment  program  that  will 
allow  farmers  to  get  a  higher  target 
price  if  they  set  aside  more  of  their 
land. 

No.  2,  we  have  for  the  first  time  ever 
an  oilseeds  program  that  will  mean 
more  income  protection  for  the  oil- 
seeds our  farmers  grow. 

No.  3,  we  increased  the  oats  target 
price.  Ironically,  the  United  States  is 
actually  importing  oats.  This  move 
will  help  eliminate  that.  We  have 
taken  care  of  the  problem  involving 
the  differential  between  malt  and  feed 
barley.  We  have  maintained  the  sugar 
program  in  the  face  of  an  aggressive 
attack.  We  maintained  the  crop  insur- 
ance program  in  the  face  of  an  aggres- 
sive attack. 

In  addition,  Mr.  President,  we  have 
included  my  idea  for  a  commercializa- 
tion corporation  to  commercialize  new 
nonfeed,  nonfood  uses  of  our  crops. 
We  have  also  included  the  most  ambi- 
tious rural  development  program  in 
over  a  decade. 

Mr.  President,  important  for  many 
farmers,  we  have  allowed  them  to 
repay  their  advance  deficiency  pay- 
ments over  a  3-year  period  instead  of 
expecting  them  to  come  up  with  all  of 
the  money  by  July  31  of  this  year,  just 
days  away.  They  have  not  had  a  crop 
in  many  cases  for  3  years. 

Mr.  President,  this  bill  does  not  do 
all  that  we  sought  to  achieve.  But  as  I 
said  before,  it  is  a  significant  improve- 
ment over  the  1985  bill,  and  much 
stronger  version  than  what  the  House 
has  passed.  On  that  basis,  I  think  it 
deserves  our  support. 


Again  I  want  to  commend  the  chair- 
man, the  ranking  member,  and  all  of 
the  staff  who  worked  so  hard  on  this 
legislation. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  GOLDEN  CALF 

Mr.  MOYNIHAN.  Mr.  President  of 
all  the  images  of  the  pagan  world  f"rom 
which  Judaism  emerged  triumphant, 
to  live  on  from  the  dawn  of  hi-stcry  to 
our  own  time,  none  has  proved  so  en- 
during as  that  of  the  golden  calf.  Until 
this  moment  it  has  been  just  that;  an 
image,  an  idea.  Now.  in  an  instant,  it 
has  become  a  reality.  A  brilliant  arche- 
ological  team  from  Harvard  Unlverr,!- 
ty,  lead  by  Dr.  Lawrence  E.  Stager,  has 
just  discovered  the  very  same  at  their 
dig  at  Ashkelon.  an  ancient  Cannanite 
city  on  the  coast  of  Israel.  By  the  hap 
piest  coincidence.  Richard  and  Joan 
Scheuer.  he  the  brother  of  my  distin- 
guished colleague  and  friend  James  H. 
Scheuer.  were  present  at  this  moment 
of  creation  on  June  26.  With  them 
were  Leon  Levy  and  Shelby  White 
who  are  the  sponsors  of  the  excava- 
tion. 

For  them  this  must  be  a  moment  of 
exultation;  the  illumination  of  human 
history  which  is  the  great  goal  of  ar- 
cheology, the  triumph  of  infinite 
pains.  I  know  the  Senate  will  wish  to 
join  in  expressing  our  great  congratu- 
lations and  profound  gratitude  for  this 
inspired  amd  indefatigable  pursuit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
documenting  this  wonderful  discovery 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  27,  1990) 

Bible  Bounty 
Ephraim  perished  because  he  worshipped 
Baal,  the  god  the  golden  calf  represented. 
And  those  who  followed  Ephraim's  path, 
the  Old  Testament  thundered,  would  be 
like  the  morning  mist,  like  dew  that  van- 
ishes early,  like  chaff  blown  from  the 
threshing  floor  or  smoke  from  a  chimney." 
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still.  Nicolu  Poussin  and  Marc  Chagall 
dared  to  paint  It.  Arnold  Schoenberg,  In 
"Moses  und  Aron,"  sacrificed  three  naked 
virgins  in  front  of  it.  Cecil  B.  DeMille.  in 
"The  Ten  Commandments."  set  scarcely 
dressed  females  to  dancing  around  it.  Kurt 
Weill  composed  some  Jazzily  percussive 
music  about  it.  Supreme  Court  Justice  An- 
tonin  Scalia  cited  it.  A  Soviet  hoclcey  player 
was  compared  to  it.  This  newspaper  has 
used  the  term  to  describe  the  American  flag, 
the  ivory  tower  and  dollars  per  square  foot 
of  retail  space.  But  until  now.  the  golden 
calf  seemed  as  illusory  as  the  purple  cow. 

Last  month,  however,  a  team  of  American 
archeologists  unearthed  a  golden  calf  in  the 
ruins  of  a  temple  near  the  ancient  port  of 
Ashkelon  in  Israel.  The  calf  is  tiny,  articu- 
lated, made  mostly  of  bronze  that,  burnish- 
ing marlcs  show,  was  kept  polished  to  a  high 
sheen,  and  loolcs  less  powerful  than  perky. 
The  temple,  and  the  small  pottery  cowshed 
in  which  the  calf  was  displayed,  were  re- 
duced to  rubble  by  the  Egyptians  in  1550 
B.C..  by  whicb  time  Ashkelon  had  been  a 
city  for  2,000  years. 

"It  was  a  totally  unexpected  find,"  said 
Dr.  Lawrence  E.  Stager,  the  Harvard  profes- 
sor who  headed  the  team.  He  thus  invites 
the  armchair  archeologist  to  dream  of  other 
unexpected  finds.  Joseph's  multicolored 
coat.  The  12  stones,  inscribed  with  the 
names  of  the  sons  of  Israel  on  Aaron's  holy 
garments.  The  miraculous  rod  of  Moses. 
And.  of  course,  the  Ark. 

May  Dr.  Stager  and  his  colleagues  go  on 
digging.  And  may  the  golden  calf,  which  at 
least  one  lexicographer  believes  gave  birth 
to  the  term  "cash  cow. "  bring  them  the  re- 
sources to  do  so. 

[From  the  New  York  Times.  July  25.  1990] 

Archeologists  Unearth  "Golden  Calf"  in 

Israel 

(By  Joel  Brinkley) 

Ashkelon.  Israel.  July  24.— Harvard  Uni- 
versity archeologists  excavating  Canaanite 
ruins  surrounding  the  site  of  the  sincient 
port  city  of  Ashkelon  have  unearthed  a 
"golden  calf"  that  was  an  object  of  worship 
dating  from  the  second  millennium  B.C. 

The  tiny  image  of  bronze  and  other 
metals  was  recovered  almost  intact,  with 
legs.  ears,  tail  and  one  of  its  two  horns  still 
in  place,  even  though  the  temple  in  which  it 
was  housed  was  reduced  to  rubble  during  a 
conquest  of  Ashkelon  in  about  1550  B.C.. 
midway  through  the  Bronze  Age. 

The  earliest  legends  of  Judaism  show  the 
religion's  fathers  inveighing  against  the 
worship  of  golden  calves.  In  the  Bible, 
golden  calves,  similar  in  form  but  consider- 
ably larger  than  the  Ashkelon  find,  are  re- 
ferred to  in  the  story  of  Aaron  during  the 
Exodus,  in  ancient  Jerusalem's  rivalry  with 
the  northern,  calf-worshiping  Hebrew  king 
Jeroboam,  and  in  other  Old  Testament  ac- 
counts. 

According  to  the  American  team  that  dis- 
covered the  calf  on  June  26.  it  is  the  only 
one  of  its  kind  ever  found  and  provides  im- 
portant evidence  to  help  explain  religious 
development  in  this  region.  It  was  dated  by 
examination  of  the  pottery  and  other  arti- 
facts found  alongside  it.  a  standard  archeo- 
logical  practice.  The  pottery  style  had  al- 
ready been  demonstrated  to  be  of  this 
period,  midway  through  the  second  millen- 
nium B.C. 

"It  was  a  totally  unexpected  find."  said 
Dr.  Lawrence  B.  Stager,  the  Dorot  I»rofessor 
of  the  Archeology  of  Israel  at  Harvard  and 
head  of  the  team  at  work  here.  "We  were 
just  cleaning  down  the  side  of  the  stone 


rampartf,  and  the  last  thing  we  thought  we 
would  find  was  this  temple.  We  haven't 
found  any  precedents  for  this." 

The  calf  is  about  4V4  inches  long,  hV* 
inches  tall  and  weighs  just  under  one 
pound.  The  figure  is  well  articulated  and 
was  formed  in  parts.  The  arms,  legs,  horns, 
tail  and  other  parts  were  attached  in  sock- 
ets, and  they  are  of  different  metals.  The 
body  was  of  bronze,  and  burnishing  marlu 
show  that  It  was  probably  kept  polished  to  a 
high  sheen  so  that  it  resembled  gold. 

The  legs,  head  and  genitals  are  of  a  metal 
believed  to  be  silver,  though  the  researchers 
have  not  yet  been  able  to  analyze  it.  The 
horns  and  tail  were  formed  from  copper 
wire.  Since  the  little  animal  has  suffered 
mild  corrosion,  the  bronze  parts  are  dark 
green  and  the  silver  is  a  rough  lead  color. 

POUND  next  to  shrink 

The  animal  is  filled  with  a  heavy  metal, 
believed  to  be  lead,  and  was  found  lying  on 
its  side  next  to  a  shattered  pottery  shrine  in 
which  it  was  mounted  while  in  use. 

The  pottery  vessel  had  an  opening  with 
doors.  "We  believe  it  was  displayed  looking 
out,  emerging  from  this  cowshed,  which  was 
a  shrine  to  the  milk  goddess,"  Dr.  Stager 
said  of  the  calf. 

The  calf  and  shrine  were  found  in  the 
rubble  of  a  temple.  Only  the  building's 
foundations  remain. 

The  early  Israelites  are  believed  to  have 
been  a  breakaway  Canaanite  sect.  They 
forged  their  own  identity.  Dr.  Stager  said, 
"by  being  in  opposition  to  the  Canaanite  re- 
ligious matrix"  that  prevailed  in  the  region 
until  it  was  swept  out  by  the  Philistines, 
who  conquered  the  coastal  area  in  about 
1180  B.C.  The  golden  calf  is  believed  to  have 
been  the  central  object  of  worship  for  the 
Canaanites  for  1,000  years  or  longer. 

A  verse  in  the  Old  Testament  book  of 
Hosea.  13:1,  illustrates  the  Israelites'  ever- 
vigilant  efforts  to  banish  Canaanite  worship 
of  the  calf,  which  was  sometimes  used  to 
represent  the  Cannanite  deity  Itnown  as 
Baal.  In  the  Revised  English  Bible,  it  reads: 

"Ephraim  was  a  prince  and  a  leader,  and 
he  was  exsUted  in  Israel.  But,  guilty  of  Baal- 
worship,  he  suffered  death. 

"Yet  now  they  sin  more  and  more:  they 
casi,  for  themselves  images,  they  use  their 
silver  to  make  idols,  all  fashioned  by  crafts- 
men. It  is  said  of  Ephraim:  'They  offer 
human  sacrifices  and  kiss  calf -Images.'  " 

"Therefore  they  will  be  like  the  morning 
mist,  like  dew  that  vanishes  early,  like  chaff 
blown  from  the  threshing  floor  or  smoke 
from  a  chimney." 

By  Dr.  Stager's  interpretation,  this  and 
other  accounts  of  condemnation  of  the  wor- 
ship of  calf-deities  were  bom  of  the  early  Is- 
raelites' efforts  to  purge  the  Canaanite  in- 
fluence of  their  forbears  and  establish 
themselves  as  a  separate  people. 

The  Ashkelon  calf  was  believed  to  have 
been  in  use  several  hundred  years  before 
the  first  Israelite  kingdom  was  founded, 
until  Ashketon  was  conquered  by  the  Egyp- 
tians in  about  1550  B.C.  The  biblical  ac- 
counts of  Moses  and  the  Exodus  have  been 
dated  approximately  between  1200  B.C.  and 
1500  B.C. 

Historians  and  archeologists  believe  it  was 
not  the  animal  itself  that  was  the  object  of 
worship.  Canaanites  believed  that  their 
pagan  Gods  rode  on  these  strong  and  sacred 
beasts.  So  the  temples  showed  the  calves  as 
representations  of  the  deities,  and  worship- 
ers made  sacrificial  offerings  to  the  animals. 

The  large  multi-room  temple  in  which  the 
Ashkelon  calf  was  found  sat  at  the  base  of 
the  ancient  city's  vast  wall  and  rampart. 


now  being  unearthed.  Ashketon  was  a  large 
city  and  was  already  ancient  by  1550  B.C.  It 
had  already  been  in  existence  for  2.000 
years  and  had  a  population  of  15.000  to 
20,000  people. 

"It  may  have  been  the  largest  city"  in  the 
region.  Dr.  Stager  said,  "and  it  was  the  larg- 
est seaport." 

WALL  LARGELY  INTACT 

The  city  was  surrounded  by  a  massive  wall 
and  rampart,  large  sections  of  which  are 
now  being  uncovered  still  largely  intact.  The 
wall  was  almost  50  feet  high,  sloping  down 
more  than  90  feet  to  a  base  almost  80  feet 
wide.  The  slope  was  intended  to  defeat  bat- 
tering rams  and  make  tunneling  more  diffi- 
cult. 

The  temple  was  on  the  outside  of  the  wall, 
adjacent  to  the  city's  northern  gate,  which 
is  being  excavated  now. 

The  find  was  made  in  the  sixth  season  of 
excavation  here.  The  project,  approved  by 
the  Israeli  Government,  is  sponsored  by  the 
Semitic  Museum  at  Harvard,  of  which  Dr. 
Stager  is  the  director.  Leon  Levy,  a  New 
York  City  businessman,  has  provided  fi- 
nancing for  the  dig  from  the  beginning. 

When  testing  and  research  is  complete, 
the  call  will  probably  be  turned  over  to  the 
Israel  Museum  in  Jerusalem. 


THIS  TAX  HURTS  US  ALL 

Mr.  MACK.  Mr.  President.  I  wanted 
to  bring  to  my  colleagues  attention  an 
article  by  Ralph  Kinney  Bennett  that 
was  printed  in  the  August  1990  Read- 
er's Digest.  The  article  is  on  the  cap- 
ital gains  tax  and  is  appropriately 
titled  'This  Tax  Hurts  Us  AU." 

Mr.  Kinney  eloquently  points  out 
with  real  life  examples  how  a  high 
capital  gains  tax  is  punitive.  His  article 
demonstrates  out  how  a  capital  gains 
tax  locks  away  money  that  could  be 
producing  wealth  and  jobs,  increases 
the  cost  of  doing  business,  fosters  debt 
and  discourages  savings. 

This  article  clearly  points  to  the 
need  for  a  lower  capital  gains  tax.  I 
ask  unanimous  consent  ' '^at  the  arti- 
cle be  printed  in  the  Record  in  order 
to  enlighten  some  of  my  more  scepti- 
cal colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

This  Tax  Hurts  Us  All 
(By  Ralph  Kinney  Bennett) 

Malvine  Cole  of  Stratton,  Vt.,  had  every 
reason  to  be  proud  of  her  foresight  in 
buying  property  as  a  retirement  investment 
back  in  1959.  It  had  cost  $25,000— a  consid- 
erable sum  for  her.  Last  year  she  had  a 
chance  to  sell  the  undeveloped  land  for 
$150,000,  which  would  have  provided  a 
$125,000  nest  egg. 

But  when  she  realized  that  profits  from 
the  sale  would  push  her  out  of  the  15-per- 
cent tax  bracket  and  into  the  top  33-percent 
range,  the  deal  did  not  look  so  sweet.  Once 
the  IRS  got  its  share  of  her  "capital  gain," 
she  would  end  up  with  just  $83,750. 

Worse,  Cole  would  have  paid  a  crushing 
hidden  tax.  Inflation  over  the  past  30  years 
has  devalued  the  dollar  by  more  than  75 
percent.  Thus,  she  would  barely  come  out 
ahead  in  constant  dollars:  the  capital-gains 
tax— unlike  regular  income  tax— is  not  "in- 
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dexed  ■  10  discount  inflation's  yearly  erosion 
of  the  dollar's  value.  Malvine  Cole  was  not 
disappointed  when  the  deal  did  not  kg 
through. 

Beginning  in  1922.  capital  gains  were 
taxed  at  a  lower  rate  than  regular  income. 
This  enhanced  individual  hopes  for  finan- 
cial independence,  provided  incentive  to  in- 
vestors and  entrepreneurs  and  recognized 
the  key  role  of  investment  capital  in  the  ex- 
pansion of  the  U.S.  economy.  By  1981  the 
top  capital-gaina  rate  had  been  slashed  to  20 
percent,  helping  fuel  an  unprecedented  eco- 
nomic boom.  Then,  under  the  1986  Tax 
Reform  Act,  Congress  raised  the  rale  to  33 
percent,  the  same  rate  that  applies  to  regu- 
lar income. 

That  hike  was  clearly  a  mistake,  says  Har- 
vard University  economist  Lawrence  B 
Lindsey.  The  rate  is  punitive,  kept  high  out 
of  envy  and  demagoguery.  and  it  punishes 
everyone:  the  taxpayer,  the  government  and 
the  economy."  A  Montana  .small-business 
man  puts  the  matter  more  simply  in  a  letter 
to  Congress:  'You're  killing  my  retirement.  " 

Common  sense  says  it's  wTong  to  punish 
Americans  for  their  financial  success.  Here 
are  four  compelling  resasons  to  cut  the  cap- 
ital-gains tax: 

1.  The  tax  hurls  everyone,  not  just  the 
rich.  In  a  nation  built  on  the  premise  that 
todays  poor  man  can  be  tomorrow's  rich 
one.  a  high  capital-gains  lax  is  neither  good 
politics  or  good  economics. 

Some  Congressional  liberals  still  cherish 
the  notion  that  the  tax  helps  divide  the  na- 
tion's economic  pie  equitably.  But  as  econo- 
mist Gray  Robbins  of  the  National  Center 
for  Policy  Analysis  notes,  the  levy  primarily 
affects  'the  size  of  the  income  pie,  regard- 
less of  how  it  is  divided.  ' 

The  higher  the  tax,  the  more  the  pie 
shrinks,  as  people  avoid  paying  the  tax  by 
refusing  to  sell  assets  that  could  .send 
money  flowing  into  the  economy.  Robert 
Haden.  an  Oak  Brook.  111.,  investment 
broker,  has  delayed  selling  his  town  house 
and  reinvesting  the  profit.  "I'm  not  alone," 
Haden  says.  'Many  of  my  clients  are  keep 
ing  capital  tied  up  because  of  this  tax." 

But  many  f)eople  do  not  have  that  choice 
Circumstance.';— medical  or  college  bills,  job 
loss,  divorce— force  them  to  liquidate  assets 
and  suffer  the  tax.  These  are  not  the  rich" 
but  people  whose  whole  wherewithal  may 
be  their  home  or  small  business. 

When  the  breakup  of  her  marriage  left 
Paula  Creekmore  with  two  children,  one  of 
,  whom  has  multiple  handicaps,  the  court 
awarded  her  the  family  home  in  Bedford, 
N.H.  Although  her  ex-husband  pays  child 
support,  she  sold  the  frame  colonial  for 
$350,000.  hoping  to  help  provide  for  her 
childrens  special  needs.  But  appreciation  on 
the  house,  as  well  as  on  previous  ones  she 
and  her  husband  had  owned,  meant  she  had 
to  pay  more  than  $30,000  in  capital-gairts 
lax.  Once  the  mortgage  and  real-estate  fee 
were  paid  off.  she  found  that  she  could  not 
afford  another  house  in  the  Bedford  area. 
She  finally  moved  to  Eugene,  Ore.,  and 
made  a  down  payment  on  a  much  smaller 
house  there. 

According  to  the  Department  of  thf- 
Treasury,  over  70  percent  of  the  taxpayers 
who  reported  capital  gains  in  1987  had  regu- 
lar incomes  of  less  than  $50,000.  Because  a 
single  capital  gain,  however  modest,  looms 
very  large  for  lower-  and  middle-income 
people,  the  effect  of  the  tax  falls  most  heav- 
ily on  them.  These  Americans  are  doubly 
victimized  because  inflation  has  eaten  away 
the  value  of  the  dollars  locked  up  in  their 
assets  over  the  years. 


Texans  Hilda  and  Roy  Powers '  were 
happy  to  get  $36,000  for  the  small  home 
they  maintained  as  a  rental  property.  After 
deducting  all  costs,  they  realized  an  appar- 
ent profit  of  $15,478.26  on  the  sale,  of  which 
the  IRS  took  $4,950.  But  Roy.  a  retired  oil- 
company  employee,  decided  to  measure  that 
profit  against  consumer  price  index  infla- 
tion figures.  Using  1989  dollars,  he  calculat- 
ed all  costs  of  the  property  from  the  initial 
$16,500  purchase  price  in  1954.  Powers 
blinked  when  he  saw  the  number  on  his 
computer  screen.  He  and  Hilda  were  paying 
capital  "gains"  tax  on  a  loss  of  more  than 
$60,000! 

2.  The  tax  locks  away  money  that  could  be 
producing  wealth  and  jobs.  When  people 
choose  to  hold  assets  rather  than  endure 
the  tax  bite,  money  that  might  have  capital- 
ized new  enterprises  and  expanded  old  ones 
remains  tied  up. 

In  Los  Angeles,  an  elderly  couple  whose 
home,  purchased  for  $60,000,  had  appreciat- 
ed to  $800,000,  considered  selling  so  they 
could  invest  the  money  for  their  children 
and  grandchildren.  But  they  decided  to  hold 
on  to  the  house  because  "we  want  our  chil- 
dren to  receive  their  inheritance,  not  the 
government."  Thus,  about  three-quarters  of 
a  million  dollars  that  might  be  energizing 
the  economy  remains  stagnant. 

This  diminution  of  capital  particularly 
hurts  new  businesses,  which  cannot  sell 
bonds  or  compete  with  big  corporate  rivals 
for  below-prime-rate  loans.  Fledgling  entre- 
preneurs are  hungry  for  the  money  lied  up 
in  assets  like  that  California  home. 

We're  strapped  for  cash."  says  Thomas 
Oesterling.  president  of  Gliatech  in  Cleve- 
land. Ohio,  a  small  company  developing 
drugs  to  aid  in  ner\e  regeneration.  "We 
need  incentives  to  get  people  to  invest  in  a 
long-term,  risky  venture  like  ours." 

The  greatest  incentive  companies  like 
Gliatech  can  offer  is  the  prospect  of  future 
profits.  But  the  capital-gains  tax  stands  in 
the  way. 

3.  The  tax  increases  the  cost  of  doing  busi- 
ness, fosters  debt  and  discourages  savings. 
Many  of  our  nation'.s  fiercest  industrial 
competitors,  including  West  Germany. 
Taiwan.  South  Korea  and  Hong  Kong,  have 
little  or  no  lax  on  long-term  capital  gains, 
thus  freeing  more  money  to  modernize 
plants  and  develop  new  products.  Japan 
does  tax  long-term  gains,  but  its  generous 
options  usually  translate  to  a  very  low  effec- 
tive tax  rate.  Indeed.  Treasury  Secretary 
Nicholas  Brady  observes  that,  in  some 
cases.  U.S.  companies  face  capital  costs  fully 
twice  as  high  as  our  foreign  competitors." 

The  result?  American  companies  may  find 
it  more  prudent  to  locate  plants  overseas 
where  costs  are  lower.  And  rather  than  issue 
new  slock,  companies  find  it  cheaper  to  go 
into  debt  to  finance  expansion  or  buy  new- 
machinery  The  Federal  .Reserve  Bank  of 
San  Francisco  notes  in  its  Economic  Review- 
that  the  tax  on  capital  gains  increases  the 
use  of  debt  generally  and  low-grade  (risky  or 
■junk')  debt  specifically."  Small  wonder 
that,  from  1984  to  1989.  U.S.  corporate  debt 
(excluding  financial  service  companies)  in- 
creased by  approximately  $1.1  trillion. 

But  it  is  deep  down  in  llie  economy— at 
the  innovative,  job-producing,  small-busi- 
ness-level—that  the  high  capital-gains  rale 
is  most  debilitating.  Risky  enterprises  that 
might  hold  the  key  to  our  economic  future 
won't  attract  investors  who  discern  that  the 
government  will  rip  off  their  profits.  Conse- 
quently, would-be  entrepreneurs  who  might 


■  These  names  have  been  chansed. 


have  the  next  great  economy-expanding 
idea  remain  within  the  shelter  of  corporate 
salaries  and  perks. 

One  who  didn't,  thanks  to  then-prevailing 
capital-gains  rates,  was  Darrell  Wilbum.  His 
company.  Step  Engineering  of  Sunnyvale. 
Calif.,  is  now  a  leading  manufacturer  of  in- 
struments that  help  design  large  computers. 
Wilburn  started  the  company  in  his  garage 
with  $8,000  of  his  own  money  in  1977.  I 
had  a  jood  job  in  Silicon  Valley,"  he  said, 
but  I  went  without  a  salary,  thinking  of 
the  long-term  gain.  Then  the  capital-gains 
tax  was  low.  Now  I  would  think  twice  before 
starting  up  because  of  the  tax  on  any  profit 
I  might  make." 

A  cut  in  the  capital-gains  tax  will  have  a 
dramatic  effect  throughout  the  economy. 
Money  in  savings  accounts,  doing  some  eco- 
nomic good  as  bank  loans,  could  be  put  to 
more  dynamic  effect  as  .seed  capital  for 
high-tech  business  ventures.  Minority  entre- 
preneurs, facing  difficulty  obtaining  low- 
cost  loans,  would  attract  more  ri.sk-takers. 
One  study  of  the  payoff  from  a  capital-gains 
cut  of  33  percent  for  just  two  years,  and  in- 
dexed Ihrereafler,  projects  a  $40-billion  in- 
crease in  the  gross  national  product  and 
more  than  a  half  million  new  jobs  over  the 
coming  decade. 

4.  The  tax  actually  decreases  federal  reve- 
nues. Analysis  of  lax  data  by  the  U.S.  Treas- 
ury and  most  academic  studies  show  that 
federal  revenues  will  go  up  when  capital- 
gains  rates  go  down.  Investors,  busine.ssmen 
and  consumers  will  all  react  dynamically  to 
the  pro.spect  of  having  more  of  their  own 
money  to  spend  the  way  they— not  the  gov- 
ernment—wish. Recent  history  indicates 
that  when  taxpayers  can  keep  more  money, 
the  economy  booms,  the  tax  base  broadens, 
and  revenues  rise. 

From  1968  to  1976.  inflation-driven 
•bracket  creep"  caused  a  steady  climb  in  the 
numbers  of  people  paying  the  maximum  tax 
rate  on  capital  gains.  Despite  tho.se  built-in 
tax  boosts  and  the  steady  inflation  that  had 
caused  them,  revenues  from  capital  gains 
were  barely  greater  in  1976  than  they  had 
been  eight  years  earlier.  Then,  in  1978.  the 
maximum  rate  was  cut  nearly  in  half;  eco- 
nomic activity  Increased  sharply,  and  reve- 
nue.s  poured  into  the  Treasury,  rising  28 
percent  the  first  year. 

When  the  Reagan  Administration 
trimmed  the  maximum  capital-gains  rate 
from  26.6  percent  to  20  in  1981.  Congres- 
sional critics  predicted  huge  losses  to  the 
Treasury.  But  in  the  next  four  years  federal 
revenues  from  capital  gains  nearly  doubled, 
from  $12.7  billion  to  $24.5  billion. 

Although  the  Tax  Reform  Act  of  1986 
lowered  regular  income-lax  rates,  it  erased 
the  capital-gains  differential,  treating  such 
gains  as  regular  income  As  a  result,  econo- 
mist Lindsey  estimates.  :-o  many  appreciated 
assets  (from  blocks  of  stock  to  parcels  of 
commercial  property)  were  withheld  from 
sale  in  the  last  two  years  alone  that  federal 
revenues  have  been  reduced  as  much  as  $5 
billion  each  year.  According  to  figures  from 
Congress's  Joint  Committee  on  Taxation,  he 
says,  the  present  capital-gains  rale  costs  the 
U.S.  economy  $9  for  every  $1  the  govern- 
ment takes  in. 

Make  yourself  heard!  While  other  nations 
are  streamlining  their  economies.  Congress 
continues  to  play  the  politics  of  envy  and 
throw  burdens  on  productive  Americans,  It 
does  so  in  the  name  of  raising  revenues  that 
never  materialize  and  of  preventing  "hand- 
outs" to  the  wealthy,  when  in  fact  it  is 
choking  off  investment  avenues  by  which 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


20095 


low-  and  middle-income  Americans  can 
attain  wealth. 

Jack  Davis,  president  of  Dianon  Systems, 
Inc..  a  biotechnology  company  in  Stratford, 
Conn.,  proudly  points  to  the  fact  that 
Dianon.  started  with  little  capital  and  a 
handful  of  en^loyees  in  1983.  now  employs 
170  people,  generates  $20  million  in  annual 
revenues  and  substantial  state  and  federal 
revenues.  "But.  if  we  don't  lower  the  cost  of 
capital,  small  entrepreneurial  companies 
like  this  one  will  not  come  into  being  to 
create  jobs  and  generate  revenue." 

Here  is  a  vital  issue  upon  which  you  can 
have  an  important  effect.  Last  year,  even 
though  six  Democrats  on  the  House  Ways 
and  Means  Committee  broke  with  their 
party  and  backed  a  capital-gains  cut,  the 
measure  ultimately  was  not  included  in  leg- 
islation. This  session,  numerous  bills  before 
the  Congress  call  for  cuts  in  capital  gains. 
Some  propose  short-term  cuts— but  half- 
measures  won't  do. 

The  Bush  Administration  originally  pro- 
posed reducing  the  capital-gains  tax  to  a 
flat  15  percent,  a  rate  that  economist  Lind- 
sey  believes  would  optimize  both  benefits  to 
individuals  and  revenue  for  government. 
Such  a  cut.  if  Indexed  to  protect  against  in- 
flation, would  energize  savings,  investment, 
innovation  and  entrepreneurship. 

If  you  agree,  write  your  Congressman 
now:  demand  t^at  Congress  cut  the  tax  that 
hurts  us  all. 


tlia 


HOMELESSNESS  AND  HUNGER 
AMONG  CHILDREN 

Mr.  SASSER.  Mr.  President,  as 
Chairman  of  the  Senate  Budget  Com- 
mittee, I  have  made  the  alleviation  of 
childhood  hunger  in  this  country  one 
of  my  highest  priorities.  Earlier  this 
year.  I  convened  a  hearing  of  the 
Budget  Committee  on  this  subject  and 
introduced  the  Hunger  Prevention  Act 
of  1990  (S.  2310)  along  with  Senator 
DOMENici.  Most  of  the  provisions  of 
our  bill  are  being  incorporated  into 
the  Mickey  Leland  hunger  relief  bill. 

We  are  fortunate  in  this  country  to 
have  a  wide  array  of  nutrition  pro- 
grams for  our  children  sponsored  by 
both  governmental  and  voluntary  or- 
ganizations. In  my  home  State  of  Ten- 
nessee, I  have  seen  first  hand  the 
impact  these  child  nutrition  programs 
have  on  the  health,  development,  and 
educational  achievement  of  children 
particularly  those  from  low-income 
families.  It  is  alarming  that  even 
though  we  have  these  effective  pro- 
gams,  the  needs  of  so  many  children 
still  go  unmet. 

That  is  why  I  included  a  very  impor- 
tant provision  dealing  with  the  nutri- 
tional needs  of  homeless  children  in 
the  Sasser-Domenici  hunger  initiative. 
I  am  very  pleaded  that  this  provision  is 
included  in  Senator  Leahy's  nutrition 
improvement  amendment. 

Homeless  children  under  the  age  of 
6  do  not  have  ready  access  to  the  Gov- 
ernment's nutrition  programs  for  chil- 
dren. Since  they  are  not  in  school, 
they  do  not  benefit  from  the  school 
breakfast  and  lunch  program.  Because 
of  the  extrerne  distruption  in  the  lives 
of  their   families   and   the   lack   of  a 


fixed  residence  with  storage  and  cook- 
ing facilities,  the  Food  Stamp  and 
Women,  Infants,  and  Children  [WIC] 
programs  are  usually  not  able  to  pro- 
vide assistance  to  these  kids. 

As  the  number  of  homeless  families 
with  children  in  this  country  in- 
creases, the  nutritional  needs  of  these 
children  must  be  given  our  urgent  at- 
tention. My  provision  increases  fund- 
ing for  pilot  projects  to  provide  year- 
round  food  service  to  homeless  chil- 
dren under  age  6  in  emergency  shel- 
ters. These  funds— $500,000  in  1991 
growing  to  $4  million  in  1994— will  be 
available  automatically  and  do  not 
have  to  be  appropriated  by  Congress. 

The  Archdiocese  of  Philadelphia  has 
the  first  program  underway.  My  provi- 
sion will  encourage  other  organiza- 
tions to  set  up  similar  food  assistance 
programs  in  other  towns  and  cities 
across  America. 

Given  the  prevalence  of  both  home- 
lessness  and  hunger  among  children  in 
our  country,  this  may  appear  to  be 
only  a  modest  step.  In  fact,  it  is  a 
Giant  leap  forward  that  recognizes  the 
government's  role  in  cooperating  with 
local  organizations  in  combating  the 
scourges  facing  our  children.  It  is  an 
acknowledgement  that  a  rich  country 
can  find  the  resources  to  help  home- 
less children  that  have  slipped 
through  the  safety  net. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Nos.  887.  894,  895,  909,  910. 
911,  and  912. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  and  that  the  President 
be  immediately  notified  of  the  Sen- 
ate's action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The     nominations    considered     and 
confirmed  en  bloc  are  as  follows: 
Department  of  Agriculture 

Leon  Snead,  of  Maryland,  to  be  Inspector 
General.  Department  of  Agriculture. 
Federal  Insurance  Trust  Funds 

Stanford  G.  Ro.ss.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Boards  of 
Trustees  of  the  Federal  Hospital  Insurance 
Trust  Fund:  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund:  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  for  a  term  of  4  years. 

David  M.  Walker,  of  Virginia,  to  be  a 
Member  of  the  Boards  of  Trustees  of  the 
Federal  Hospital  Insurance  Trust  Fund:  the 
Federal    Old-Age   and   Survivors   Insurance 


Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund:  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
for  a  term  of  4  years. 

Department  of  Justice 

Steven  D.  Dillingham,  of  South  Carolina, 
to  be  Director  of  the  Bureau  of  Justice  Sta- 
tistics. 

Jimmy  Gurule,  of  Utah,  to  be  an  Assistant 
Attorney  General. 

Albert  Z.  Moore,  of  Ohio,  to  be  U.S.  Mar- 
shal for  the  Northern  District  of  Ohio  for 
the  term  of  4  years. 

Robert  C.  Bonner,  of  California,  to  be  Ad- 
ministrator of  Drug  Enforcement. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


MESSAGES  FROM  THE  HOUSE 

At  3:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1.  1990.  as  Helsinki  Human  Rights 
Day. " 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  5311.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1991,  and  for  other  purposes:  and 

H.J.  Res.  7.  Joint  resolution  to  repeal  an 
obsolete  joint  rule  of  Congress  (section  132 
of  the  Legislation  Reorganization  Act  of 
1946,  as  amended)  relating  to  sine  die  ad- 
journment of  the  Congress. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  4:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1.  1990.  as  "Helsinki  Human  Rights 
Day.  ■ 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  ByrdD. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5311.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  4039.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program 
for  the  prevention  of  disabilities,  and  for 
other  purposes: 

H.R.  4238.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  various  pro- 
grams with  respect  to  vaccine-preventable 
diseases: 

H.R.  4982.  An  act  to  promote  the  study  of 
mathematics  and  science  in  elementary  and 
secondary  schools,  to  provide  training  for 
mathematics  and  science  teachers,  and  for 
other  purposes:  and 

H.R.  5112.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  home. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ADAMS,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5311.  A  bill  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1991.  and  for  other  purposes  (Rept. 
No.  101-397). 

Mr.  LAUTENBERG.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5229.  A  bill  making  appropriations 
for-  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes 
(Rept.  No.  101-398). 

Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2927.  An  original  bill  to  amend  and 
extend  the  Export  Administration  Act  of 
1979  (Rept.  No.  101-399). 

By  Mr.  HEINZ,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Special  Report  on  the  Visit  to  Elastern 
Europe  of  the  Senate  Delegation  led  by  Sen- 
ator John  Heinz  (Rept.  No.  101-400). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  101-9.  Tax  Convention  With 
the  Republic  of  Tunisia  With  Supplementa- 
ry Protocol  (Exec.  Rept.  No.  101-23): 

Treaty  Doc.  101-22.  Tax  Convention  With 
the  Republic  of  Indonesia  (Exec.  Rept.  No. 
101-34): 

Treaty  Doc.  101-5.  Tax  Convention  With 
the  Republic  of  India  (Exec.  Rept  No.  101- 
25); 

Treaty  Doc.  101-6.  Council  of  Europe- 
OECD  Convention  on  Mutual  Administra- 
tive Assistance  in  Tax  Matters  (Exec.  Rept. 
No.  101-26): 

Treaty  Doc.  101-10.  Tax  Convention  With 
the  Federal  Republic  of  Germany  (Exec. 
Rept.  No.  101-27): 

Treaty  Doc.  101-11.  Tax  Convention  With 
the  Republic  of  Finland  (Exec.  Rept.  No. 
101-28):  and 


Treaty  Doc.  101-16.  Tax  Convention  With 
the  Kingdom  of  Spain  (Exec.  Rept.  No.  101- 
29). 

Texts  to  RESOLnTioNs  or  Ratification 
Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Tunisian  Republic 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  (the  Convention), 
together  with  a  related  exchange  of  notes, 
signed  at  Washington  on  June  17.  1985 
(Treaty  Doc.  99-13).  and  to  the  Supplemen- 
tary Protocol  to  the  Convention,  signed  at 
Tunis  on  October  4.  1989  (Treaty  Doc.  101- 
9). 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Indone- 
sia for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion  with 
Respect  to  Taxes  on  Income,  together  with 
a  related  Protocol  and  exchange  of  notes, 
signed  at  Jakarta  on  July  11,  1988  (Treaty 
Doc.  100-22). 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  India 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income,  together  with  a 
related  Protocol  signed  at  New  Delhi  on 
September  12,  1989  (Treaty  Doc.  101-5). 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  negotiated  by  the 
Member  States  of  the  Council  of  Europe 
and  the  Organization  for  Economic  Co-oper- 
ation and  Development  (OECD).  on  Mutual 
Administrative  Assistance  in  Tax  Matters, 
done  at  Strasbourg,  January  25.  1988,  and 
signed  by  the  United  States  at  Paris  on 
June  28,  1989  (Treaty  Doc.  101-6),  subject  to 
the  following  reservations: 

(1)  That  the  United  SUtes  will  not  pro- 
vide any  form  of  assistance  in  relation  to 
the  taxes  of  other  Parties  described  in  sub- 
paragraphs (b)(1)  or  (b)(iv)  of  paragraph  1 
of  Article  2  of  the  Convention  (taxes  im- 
posed by  or  on  behalf  of  possessions,  politi- 
cal subdivisions,  or  local  authorities)  (as  per- 
mitted by  paragraph  1(a)  of  Article  30  of 
the  Convention): 

(2)  That  the  United  States  will  not  pro- 
vide assistance  in  the  recovery  of  any  tax 
claim,  or  in  the  recovery  of  an  adminsitra- 
tive  fine,  for  any  tax.  pursuant  to  Articles 
11  through  16  of  the  Convention  (as  permit- 
ted b>  paragraph  Kb)  of  Article  30  of  the 
Convention):  and 

(3)  That  the  United  SUtes  will  not  pro- 
vide assistance  in  the  service  of  documents 
for  any  tax.  pursuant  to  Article  17  of  the 
Convention  (as  permitted  by  paragraph  1(d) 
of  Article  30  of  the  Convention);  this  reser- 
vation does  not  apply  to  the  service  of  docu- 
ments by  mail,  pursuant  to  paragraph  3  of 
Article  17  of  the  Convention. 

Resolr^ed,  (two-thirds  of  the  Senators 
present     concurring     therein).     That     the 


Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Federal  Republic  of  Germany  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income  and  Capital  and  to  Certain 
Other  Taxes  (the  Convention),  together 
with  a  related  Protocol,  signed  at  Bonn  on 
August  29.  1989  (Treaty  Doc.  101-10).  sub- 
ject to  the  following  understanding: 

That  in  the  event  that  the  German  Demo- 
cratic Republic  and  the  Federal  Republic  of 
Germany  unite  ander  the  Government  of 
the  Federal  Republic  of  Germany,  the  Con- 
vention will  apply,  according  to  its  terms,  to 
residents  of  the  area  currently  comprising 
the  German  Democratic  Republic,  and  to 
income  from  sources  within,  and  to  capital 
situated  in,  such  area,  only  at  such  time  as 
the  laws  imr>osing  the  covered  national 
taxes  in  the  area  currently  comprising  the 
Federal  Democratic  Republic  and  the  laws 
imposing  the  covered  national  taxes  in  the 
area  currently  comprising  the  Federal  Re- 
public of  Germany  are  identical  in  sub- 
stance. The  preceding  sentence  shall  not 
affect  the  application  of  the  Convention  to 
any  income  or  capital  to  which  the  Conven- 
tion would  apply  absent  unification. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Finland 
for  the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  and  on  Capital 
(the  Convention),  signed  at  Helsinki  on  Sep- 
tember 21.  1989  (Treaty  Doc.  101-11).  sub- 
ject to  the  following  understanding: 

That  nothing  in  the  Convention  requires 
the  United  States  to  allow  any  person,  as  a 
credit  against  the  United  States  tax  on 
income,  any  amount  of  Finnish  capital  tax. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Kingdom  of  Spain 
for  the  Avoidsmce  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income,  together  with  a 
related  Protocol  signed  at  Madrid  on  Febru- 
ary 22.  1990  (Treaty  Doc.  101-16). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  RIEGLE  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 
S.   2927.   An  original   bill  to  amend  and 
extend  the  Export  Administration  Act  of 
1979:  placed  on  the  calendar. 
By  Mr.  INOUYE: 
S.  2928.  A  bill  to  make  certain  technical 
and  clarifying  amendments  to  the  Indian 
Self-Determination  Act,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian 
Affairs 

By  Mr.  BENTSEN: 
S    2929.  A  bill  to  amend  the  Caribt>ean 
Basin  Economic  Recovery  Act  to  establish  a 
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center  to  study  and  sup[K>rt  improved  trade 
and  economic  relations  among  Western 
Hemisphere  countries:  to  the  Committee  on 
Finance. 

By  Mr.  McCLURE  (by  request): 
S.  2930.  A  bill  to  eliminate  "substantial 
documentary  evidence"  requirement  for 
minimum  wage  determination  for  American 
Samoa:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CHAFEE: 
S.  2931.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  enhanced 
medicare  mtmaged  care  activities,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEFLIN: 
S.  2932.  A  bUl  to  authorize  a  certificate  of 
documentation    for    the    vessel    CAPTAIN 
DARYL:  to  the  Committee  on  Commerce, 
Science,  and  lYansp>ortation. 

By  Mr.  EXON  (for  himself,  Mr. 
Kasten  and  Mr.  Burns): 
S.  2933.  A  bill  to  amend  title  49,  United 
States  Code,  regarding  the  collection  of 
overpayments  of  undercharges  on  ship- 
ments via  motor  common  carriers  of  proper- 
ty and  nonhousehold  goods  freight  forward- 
ers, and  for  other  purposes:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By     Mr.     EXON    (for     himself,     Mr. 
Adams,  Mr.  Akaka,  Mr.  Baucus.  Mr. 
BcNTsa«,  Mr.  Bradley,  Mr.  Bryan, 
Mr.  BxntDiCK,  Mr.  Byrd,  Mr.  Coats, 
Mr.    Conrad,    Mr.    Cranston,    Mr. 
D'Amato,      Mr.      DeConcini,      Mr. 
Dixon,    Mr.    Dodd,    Mr.    Ford,    Mr. 
Fowler,  Mr.   Gore,  Mr.   Grassley, 
Mr.     IiiooYE,     Mr.     Kennedy,     Mr. 
Kerry.  Mr.  Lautenberc,  Mr.  Lieber- 
MAN,  Ms.  MiKOLSKi,  Mr.  Pryor,  Mr. 
Reid,  Mr.   RoBB,  Mr.  Rockefeller, 
Mr.    Sarbanes,    Mr.    Sanforo,    Mr. 
Simon,  and  Mr.  Specter): 
S.J.  Res.  355.  A  joint  resolution  to  express 
appreciation  for  the  benefit  brought  to  the 
Nation  by  Amtrak  during  its  20  years  of  ex- 
istence:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE.  RESOLUTION 

The  following  concurrent  resolution 

and  Senate  resolution  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUYE): 

S.  Res.  315.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  exercise  certain  emergency  authori- 
ties to  provide  for  relief,  rehabilitation,  and 
rebuilding  of  affected  areas  of  the  Philip- 
pines from  damage  due  to  the  recent  earth- 
quake: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  2928.  A  bill  to  make  certain  tech- 
nical and  clarifying  amendments  to 
the  Indian  Self-Determination  Act, 
and  for  other  purposes:  to  the  Select 
Committee  on  Indian  Affairs. 

INDIAN  SELF-DETERMINATION  ACT  AMENDMENTS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  measure  to  make  cer- 
tain amendments  to  Public  Law  93- 
638,    the    Indian    Self-Determination 


and  Education  Assistance  Act  of  1974. 
This  act  represents  a  major  turning 
point  in  the  history  of  the  relations 
between  the  United  States  auid  the 
sovereign  Indian  tribes  of  this  Nation. 
The  first  major  amendments  to  the 
law  ere  enacted  in  October  1988,  as 
Public  Law  100-472.  In  the  nearly  2 
years  since  enactment  of  these  amend- 
ments, certain  problems  have  surfaced 
that  need  correction  or  clarification  of 
congressional  intent.  The  bill  I  am  in- 
troducing will  make  those  corrections 
and  clarifications  so  that  tribal  self-de- 
termination can  go  forward.  The  act 
requires  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service,  the 
two  agencies  of  government  whose 
only  constituencies  are  Indian  tribes, 
to  contract  with  those  tribes  for  the 
programs  and  services  that  would  oth- 
erwise be  performed  by  the  agencies 
on  behalf  of  the  tribes. 

The  following  section-by-section 
analysis  explains  the  rationale  for  the 
provisions  of  the  bill  I  am  introducing 
today  and  I  ask  unanimous  consent 
that  the  bill  and  the  analysis  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2928 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asembled, 

SECTION  I.  AMENDMENTS  TO  INDIAN  SELF-DETER- 
MINATION AND  EDl'CATION  ASSIST- 
ANCE ACT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  is  amended  as  follows: 

(1)  In  section  4(h)  of  such  Act  (25  U.S.C. 
450b(h)),  delete  "in  existence  on  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988'. 

(2)  In  section  4(j)  of  such  Act  (25  U.S.C. 
450b(j)),  delete  "contract  entered"  each 
place  it  appears  and  insert  in  lieu  thereof" 
contract  (or  grant  or  cooperative  agreement 
utilized  under  section  9  of  this  Act)  en- 
tered". 

(3)  section  5(d)  of  such  Act  (25  U.S.C. 
450c(d)),  delete  the  word  "Any"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sec- 
tion 8  or  106(a)(3)  of  this  Act.". 

SEC.  2.  AMENDMENTS  TO  INDIAN  SELF-DETERMI- 
NATION. 

(a)  In  section  103(a)(3)  of  the  Indian  Self- 
I>etermination  Act  (25  U.S.C.  450h(a)(3)). 
delete  "reservation  boundaries"  and  insert 
in  lieu  thereof  "Indian  country  (as  defined 
in  chapter  53  of  title  18.  United  States 
Code)". 

(b)  In  section  102(d)  of  such  Act  (25  U.S.C. 
450f(d)).  immediately  after  "investigations", 
insert  "and  the  operation  of  emergency 
motor  vehicles". 

(c)  Section  105(c)(1)(B)  of  such  Act  (25 
U.S.C.  450j(c)(l)(B))  is  amended  to  read  as 
follows: 

"(B)  for  a  definite  or  an  indefinite  term, 
as  requested  by  the  tribe  (or,  to  the  extent 
not  limited  by  tribal  resolution,  by  the 
tribal  organization),  in  the  case  of  a  mature 
contract.". 

(d)  Section  105(d)  of  such  Act  (25  U.S.C. 
450 J(d))  is  amended  to  read  as  follows: 

"(d)(1)  Beginning  in  fiscal  year  1990.  upon 
the  election  of  a  tribal  organization,  the 


Secretary  shall  use  the  calendar  year  as  the 
basis  for  any  contracts  or  agreements  under 
this  Act.  unless  the  Secretary  and  the 
Indian  tribe  or  tribal  organization  agree  on 
a  different  period. 

"(2)  The  Secretary  shall,  on  or  before 
April  1  of  each  fiscal  year,  submit  a  report 
to  the  Congress  on  the  amounts  of  any  addi- 
tional obligation  authority  needed  to  imple- 
ment this  subsection  in  the  next  following 
fiscal  year.". 

(e)  In  paragraphs  (2)  and  (3)  of  section 
105(f)  of  such  Act  (25  U.S.C.  450j(f)  (2)  and 
(3)),  insert  "or  real"  immediately  after  "per- 
sonal" each  place  it  appears  in  such  para- 
graphs. 

(f)  Section  106(c)(2)  of  such  Act  (25  U.S.C. 
450j-l(c)(2))  is  amended  to  read  as  follows: 

"(2)  an  accounting  of  any  deficiency  of 
funds  from  any  agency  needed  to  provide  re- 
quired indirect  costs  or  contract  support 
costs  to  all  contractors  for  the  current  fiscal 
year.". 

(g)  In  section  107(c)  of  such  Act  (25  U.S.C. 
450k(c)),  immediately  after  "authorized", 
insert  the  following:  ",  with  the  participa- 
tion of  Indian  tribes.". 

(h)  Section  106(d)(2)  of  such  Act  (25 
U.S.C.  450J-l(d)(2))  is  amended  to  read  as 
follows: 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to 
fund  less  than  the  full  amount  of  need  for 
indirect  costs,  including  any  shortfall  that  is 
the  result  of  lack  of  full  indirect  cost  fund- 
ing by  any  Federal,  State,  or  other  agency 
associated  with  a  self-determination  con- 
tract.". 

SEC.  3.  AMENDMENTS  TO  OTHER  ACTS. 

(a)  Amendment  to  Indian  Land  Consolida- 
tion Act.— Section  207(a)  of  the  Indian 
Land  Consolidation  Act  (25  U.S.C.  2206)  is 
amended  by  deleting  "No  undivided  interest 
in  any  tract  of  trust  or  restricted  land 
within  a  tribe's  reservation  or  otherwise 
subject  to  a  tribe's  jurisdiction  shall  descend 
by  intestacy  or  devise  but  shall  escheat  to 
that  tribe"  and  inserting  in  lieu  thereof  the 
following:  "No  undivided  interest  held  by  a 
member  or  nonmemt>er  Indian  in  any  tract 
of  trust  land  or  restricted  land  within  a 
tribe's  reservation  or  otherwise  subject  to 
such  tribe's  jurisdiction  shall  descend  by  in- 
testacy or  devise  but  shall  escheat  to  the 
reservation's  recognized  tribal  government". 

(b)  Amendment  to  Act  of  November  8, 
1988.— In  section  1  of  the  Act  entitled  "An 
Act  to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation,  and 
for  other  purposes",  approved  November  8, 
1988  (102  Stat.  3327),  insert  "and  attached 
narrative  metes  and  bounds  description"  im- 
mediately after  "map"  each  time  it  appears. 

(c)  Amendment  to  Act  of  September  21, 
1959.— Section  5  of  the  Act  entitled  "An  Act 
to  provide  for  the  equalization  of  allotments 
on  the  Agua  Caliente  (Palm  Springs)  Reser- 
vation in  California,  and  for  other  pur- 
poses", approved  September  21,  1959  (25 
U.S.C.  955),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  An  allottee  for  whom  a  cash  payment 
is  held  in  trust,  may  specify  that  the  Secre- 
tary shall  invest  any  or  all  of  such  trust  ac- 
count of  such  allottee  in  obligations  of  the 
United  States  or  commercial  obligations  in- 
sured by  the  United  States.". 

(d)  Amendment  to  the  Act  of  March  29, 
1956.— The  second  sentence  of  subsection 
(a)  of  the  Act  entitled  "An  Act  to  authorize 
the  execution  of  mortgages  and  deeds  of 
trust  on  individual  Indian  trust  or  restricted 
land",  approved  March  29,  1956  (25  U.S.C. 
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483a).  Is  amended  by  inserting  immediately 
before  "State"  the  following:  "tribe  in 
which  the  land  is  located  or.  in  the  case 
where  no  tribal  foreclosure  law  exists,  in  ac- 
cordance with  the  laws  of  the". 

SEC.  4.  AMENDMENT  TO  Pl'BLIC  HEALTH  SERVK  E 
ACT. 

Section  338J(a)  of  subpart  III  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  2S4s)  is  amended  to  read  as  follows: 

"(a)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  subsec- 
tion <d).  the  Secretary  shall  provide  funds 
to  Kamehameha  Schools/ Bishop  Estate  for 
the  purpose  of  providing  scholarship  assist- 
ance to  students  who- 
'd) meet  the  requirements  of  section 
338A(b).  and 

"(2)  are  Native  Hawaiians. '. 

Section-by-Sectiom  Analysis 

Section  1(1)  clarifies  that  a  tribal  organi- 
zation's right  to  request  that  its  contract  be 
considered  mature  applies  to  all  past  and 
future  contracts,  and  is  not  limited  to  con- 
tracts in  effect  on  the  date  of  enactment  of 
the  1988  amendments.  The  clause  deleted 
by  this  subsection  has  led  to  confusion  re- 
garding the  process  for  designating  as 
"mature"  those  contracts  that  are  awarded 
for  the  first  time  after  the  1988  amend- 
ments. 

Section  1(2)  clarifies  that  the  benefiu  ac- 
corded tribes  elsewhere  in  the  Act  relating 
to  contracts  (such  as  funding  amounts,  pro- 
hibited funding  reductions,  savings,  carry- 
over, etc.)  apply  equally  to  grants  and  coop- 
erative agreements  which,  under  section  9. 
may  be  utilized  in  lieu  of  a  contract  when 
mutually  agreed  to  by  the  tribal  organiza- 
tion and  the  Secretary. 

Section  1(3)  makes  a  correction  to  the 
1975  Act  that  was  overlooked  during  the 
1988  amendments.  Under  those  amend- 
ments. Section  106(a)(3)  authorizes  tribes  to 
retain  savings  of  unexpended  funds  into  the 
next  fiscal  year.  However,  in  making  these 
changes.  Congress  did  not  show  these  new 
provisions  as  exceptions  to  section  5(d)  of 
the  Act.  which  is  a  general  requirement  that 
unexpended  funds  be  returned  to  the  Treas- 
ury. This  amendment  will  make  those  ex- 
ceptions part  of  section  5(d). 

Section  2(a)  clarifies  the  territory  over 
which  the  law  applies.  Section  103(a)(3)  au- 
thorizes the  Secretary  to  make  grants  for 
the  acquisition  of  land.  Recent  decisions  of 
the  United  States  Supreme  Court  and  sever- 
al courts  of  appeals  have  clarified  that  the 
general  principles  of  Indian  law  apply  not 
strictly  to  areas  declared  to  be  "reserva- 
tions." but  to  the  broader  category  of  areas 
designated  as  "Indian  Country."  including 
•"dependent  Indian  communities."  Such 
communities  include  pueblos,  and  at  least 
one  off-reservation  Navajo  community  and 
two  tribes  in  Oklahoma  and  South  Dakota. 
Set  Cali/omia  v.  Cabojion  Band  of  Mission 

Indians.    480    U.S.    202, n.    5    (1987); 

UniUd  States  v.  SandovaU  231  U.S.  28 
(1913):  United  States  v.  McGowan,  302  U.S. 
535  (1937):  Alaska  v.  Venetie.  856  F.2d  1384 
(9th  Cir.  1988);  VniUd  States  v.  Azure.  801 
F.2d  336  (8th  Cir.  1988);  UniUd  States  v. 
LevesQue.  681  P.2d  75  (1st  Cir.  1982);  United 
States  V.  South  Dakota,  665  F.2d  837  (8th 
Cir.  1981);  Weddel  v.  Mexerhenry.  636  F.2d 
211  (8th  Cir.  1980):  UniUd  States  v.  Marline. 
442  F.2d  1022  (10th  Cir.  1971).  (See  also.  25 
U.S.C.  1903(10)  "Indian  country"  used  to 
define  tribal  Jurisdiction  in  Indian  Child 
Welfare  Act  proceedings.)  The  amendment 
clarifies  the  Secretary's  authority  under  the 
Act  to  permit  grants  for  the  acquisition  of 
land   within   all    Indian   country,    whether 


technically  characterized  as  a  formal  reser- 
vation or  as  a  "dependent  Indian  communi- 
ty." 

Section  2(b)  amends  Section  102(d)  of  the 
Act  which  reflects  a  comprehensive  effort 
by  Congress  to  make  the  Federal  Tort 
Claims  Act  applicable  to  all  medically-relat- 
ed liabilities  arising  out  of  the  administra- 
tion by  tribal  contractors  of  federal  medical 
programs.  Despite  the  congressional  intent 
to  comprehensively  cover  this  entire  area  in 
subsection  (d),  the  Public  Health  Service 
has  taken  the  position  that  only  health 
services  delivered  in  cormection  with  the  op- 
eration of  ambulances  or  other  emergency 
medical  motor  vehicles  are  within  the  scope 
of  the  Federal  Tort  Claims  Act.  The  amend- 
ment addresses  this  issue  by  expressly 
making  the  Federal  Tort  Claims  Act  also  ap- 
plicable to  the  actual  operation  of  vehicles. 

Section  2(c)  corrects  an  oversight  in  the 
1988  amendments  which  suggests  that  de- 
spite a  tribal  organization's  desire  othewise. 
a  contract  declared  to  be  "mature"  must 
always  be  for  an  Indefinite  term,  and  may 
never  have  a  termination  date.  This  over- 
sight yields  he  peculiar  result  of  not  permit- 
ting a  mature  contract  to  ever  end  unless 
the  special  retrocession  pr(x;edures  set  forth 
in  section  109  of  the  Act  are  triggered. 

Congress  intended  to  expand  the  range  of 
options  available  to  trit>es  through  the  more 
liberalized  "mature""  designation,  not  to  re- 
strict those  options,  and  the  section  as  pres- 
ently drafted  is  defective.  The  amendment 
makes  clear  that  a  mature  contract  can  be 
for  either  a  fixed  term  or  for  an  indefinite 
term,  with  the  choice  to  be  made  by  the  af- 
fected tribe  or  tribal  organization.  The 
amendment  also  makes  clear  that  a  tribal 
organization,  as  in  all  Instances,  is  limited 
by  any  applicable  restrictions  contained  in  a 
tribal  resolution  when  requesting  mature 
contract  status.  For  instance,  if  a  tribe  has 
only  granted  a  tribal  organization  authority 
to  contract  for  five  years,  the  tribal  organi- 
zation cannot  request  as  a  term  of  a  mature 
contract  a  provision  which  would  result  in  a 
contract  lasting  longer  than  five  years. 

Section  2(d)  corrects  current  law  which 
"defaults"  to  the  calendar  year  as  the  fund- 
ing ijeriod  for  self-determination  contracts, 
beginning  with  fiscal  year  1990.  That  is. 
unless  a  tribe  or  tribal  organization  affirma- 
tively selects  a  different  funding  period  and 
the  Secretary  agrees  to  it.  all  contracts  and 
agreements  are  automatically  converted  to 
the  calendar  year. 

Although  the  current  law  reflects  the  de- 
sires of  many  tribes  and  will  typically  im- 
prove financial  management,  many  tribal 
contractors  do  not  want  to  convert  to  the 
calendar  year  in  1990.  (This  includes  many 
school  contractors  which  hope  that  Con- 
gress will  enable  schools  to  convert  to  a 
July-June  period  by  making  the  necessary 
one-time  additional  funds  available  in  FY 
"91.  J  Under  the  current  law.  these  contrac- 
tors are  required  to  obtain  concurrence 
from  the  appropriate  Secretary  to  maintain 
the  status  quo.  Similarly,  any  contractor 
wishing  to  move  to  any  funding  period 
other  than  t.ne  calendar  year  (or  the  govern- 
ment's fiscal  year)  must  first  obtain  the  Sec- 
retary's concurrence. 

Moving  from  the  governments  fiscal  year 
to  the  calendar  year  (or  to  any  other  con- 
tract period)  necessarily  has  one-time  fund- 
ing implications  for  the  transition  year  (the 
year  in  which  conversion  to  the  new  con- 
tract pericxl  is  effected).  In  the  case  of  con- 
version from  the  fiscal  to  the  calendar  year, 
funds  for  one  additional  quarter  must  be  ap- 
propriated (as  was  done  for  FY  1990).  If  any 


other  contract  period  is  agreed  upon,  one- 
time additional  appropriations  would  be 
needed  for  two  or  three  extra  quarters  in 
the  transition  year.  Yet,  existing  law  re- 
quires the  BIA  and  IHS  to  only  report  the 
amount  of  the  additional  funding  needed 
for  contract  conversion  in  FY  '89.  In  fiscal 
year  1990.  a  one-time  appropriation  was 
made  available  to  convert  all  contracts  to  a 
calendar  year  basis.  Some  contractors  wish 
to  retain  a  fiscal  year  basis  of  funding,  or  in 
the  case  of  school  contractors,  to  convert  to 
a  July-June  period,  and  some  contractors 
are  unaware  that  their  contracts  will  be 
automatically  converted  to  a  calendar  year 
basis.  Accordingly,  section  2(d)  provides  the 
flexibility  for  a  tribal  contractor  and  the 
Secretary  to  agree  upon  a  different  basis  of 
funding,  subject  to  the  availability  of  appro- 
priations to  effect  a  conversion  from  a  cal- 
endar year  basis  of  funding. 

Existing  law  does  not  provide  a  mecha- 
nism for  exercising  calendar  year  contract- 
ing rights  after  1990.  where  a  contractor  de- 
cides to  stay  with  fiscal  year  contracting  for 
the  time  being.  Nor  does  it  require  the  Sec- 
retary to  report  on  the  additional  funding 
needed  for  contract  conversions  effected 
after  FY  '89.  The  proposed  amendment  cor- 
rects these  technical  deficiencies. 

Section  2(e)  clarifies  that  Congress,  in  en- 
acting the  1988  amendments,  understood 
that  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
had  statutory  authority  to  convey  real  prop- 
erty to  an  Indian  tribe  or  tribal  organiza- 
tion. Although  the  Secretary  of  the  Interior 
agrees  that  such  authority  exists  (25  U.S.C. 
443a).  officials  within  the  Department  of 
Health  and  Human  Services  have  raised  the 
question  of  whether  their  authority  goes  so 
far.  If  it  does  not.  DHHS  would  have  to 
make  an  interagency  transfer  to  Interior,  so 
Interior  could  then  donate  the  property  to  a 
tribe.  The  amendment  clarifies  that  both 
Secretaries  have  the  authority  to  convey 
real  property  to  an  Indian  tribe  or  tribal  or- 
ganization under  the  circumstances  ad- 
dressed in  subsections  (f)(2)  and  (f)(3). 

Section  2(f)  amends  Section  106(c)  of  the 
Act  which  requires  the  Secretary  to  provide 
Congress  with  certain  information  on  or 
before  March  15  of  each  year  so  that  the 
Congress  can  consider  taking  whatever 
action  may  be  necessary  in  the  appropria- 
tion cycle. 

Subsection  (2)  requires  the  Secretary  to 
report  on  indirect  costs.  Section  106(a)(2) 
requires  the  Secretary  to  include  in  all  con- 
tracts "contract  support  costs.""  In  the  dis- 
cussions over  the  use  of  the  terms  "indirect 
costs""  and  "contract  support  costs."  the  di- 
rections to  the  Secretary  in  the  existing 
subsection  (c)(2)  fail  to  note  that  the  Secre- 
tary should  also  identify  annually  any  ex- 
pected shortfall  in  the  funding  of  such  con- 
tract support  costs.  The  amendment  cures 
this  omission. 

The  amendment  also  clarifies  that  in  re- 
porting anticipated  shortfalls  and  indirect 
costs  the  Secretary  is  to  identify  indirect 
cost  shortfalls  from  any  agency  contribut- 
ing to  the  tribal  contractor's  indirect  cost 
pool.  Section  106  (d)  and  (e)  of  the  Act  are 
both  designed  to  specifically  eliminate  ad- 
verse consequences  for  tribal  contractors  re- 
sulting from  the  failure  of  any  agency  to 
pay  its  fair  share  of  indirect  costs,  and  Con- 
gress intended  that  through  the  reporting 
requirement  of  subsection  (c)(2)  the  Secre- 
tary would  advise  the  Congress  in  a  timely 
fashion  of  all  such  indirect  costs  shortfall 
problems. 


r../..  af    loan 


July  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


20099 


Section  2(t)  conforms  with  the  1988 
amendments  In  which  Congress  made  clear 
in  subsection  (b)  that  the  Secretary  was  to 
formulate  appropriate  regulations  to  imple- 
ment the  Act.  as  amended,  "with  the  par- 
ticipation of  Indian  tribes."  Subsection  (c) 
of  section  107.  which  deals  with  future 
amendments  to  such  regulations,  was  not 
similarly  amended.  Obviously,  it  is  equally 
important  that  Indian  tribes  participate  in 
the  development  of  future  amendments. 
The  proposed  amendment  clarifies  the 
intent  of  the  Congress  on  this  issue. 

Section  2(h)  borrows  language  from  Sec- 
tion 106(d)(1).  That  section  protects  tribes 
from  claims  based  on  the  failure  of  other 
agencies  to  pay  their  shares  of  indirect 
costs.  In  order  to  be  sure  tribes  are  not  only 
protected  against  such  claims,  but  actually 
receive  those  costs,  subsection  (2)  requires 
the  Secretary  (i.e..  the  cognizant  agency)  to 
cover  all  indirect  cost  needs.  The  amend- 
ment clarifies  that  this  includes  needs  due 
to  such  shortfalls  and  matches  the  Secre- 
tary's duty  to  report  all  indirect  cost  needs 
in  Section  106(c)(2)  of  the  Act. 

Section  3(a)  amends  the  Indian  Land  Con- 
solidation Act  to  make  clear  that  lands 
within  a  reservation  or  other  trust  lands 
outside  of  reservations  subject  to  the  es- 
cheat provision,  escheat  to  the  recognized 
tribal  government  of  the  particular  reserva- 
tion, or  to  the  tribal  government  that  has 
jurisdiction  over  the  off-reservation  lands, 
and  not  to  a  different  tribal  government, 
ror  example,  if  a  member  of  the  Quinault 
Indian  Nation  who  owns  land  within  the 
Lummi  Indian  Reservation  that  is  subject  to 
the  escheat  provision  of  the  Indian  Land 
Consolidation  Act.  dies  interstate,  his  land 
would  escheat  to  the  Lummi  Indian  Tribe 
and  not  the  Quinault  Indian  Nation. 

Section  3(b)  clarifies  the  Quinault  Indian 
Nation  Land  Act  of  1988  so  that  both  the 
map  and  its  attachments  make  up  the  Quin- 
ault Indian  Reservation  boundary  descrip- 
tion. The  referenced  map  and  attached 
metes  and  bounds  description  appears  in 
printed  record  of  the  i.earing  on  S.  2772. 
which  was  enacted  at  P.L.  100-638;  see,  S. 
Hrg.  100-927,  at  134-135. 

Section  3(c)  allows  individual  members  of 
the  Agua  Caliente  Band  of  Indians,  to  place 
assets  of  the  Individual  Indian  Management 
Accounts  in  Treasury  Notes  or  other  similar 
protected  investment. 

Section  3(d)  amends  25  U.S.C.  483.  en- 
acted in  1956  to  authorize  Indian  owners  of 
land  held  in  trust  or  restricted  status  by  the 
United  States  to  mortgage  the  land  with  the 
approval  of  the  Secretary  of  the  Interior.  In 
1984  Congress  amended  25  U.S.C.  483  to 
allow  foreclosed  land  purchased  by  an 
Indian  or  an  Indian  tribe  to  remain  in  trust 
status.  Under  the  1956  version  of  section 
483,  Indian  land  foreclosed  upon  was  re- 
quired to  lose  its  trust  status.  Adherence  to 
state  foreclosure  law  was  mandated.  Unfor- 
tunately, the  1984  perfecting  amendment  to 
25  U.S.C.  483  only  partially  cured  the  prob- 
lem: it  protected  the  trust  status  of  fore- 
closed lands  when  the  purchaser  was  Indian, 
but  it  did  not  authorize  application  of  tribaX 
foreclosure  law  on  Indiain  trust  land. 

Incre&fingly,  Indian  tribes  seek  to  advance 
economic  Independence  and  self-government 
through  tribal  credit  loan  programs  benefit- 
ting Indians  and  Indian  businesses.  In  order 
for  loan  programs  to  operate  efficiently, 
foreclosure  must  be  an  option.  Many  tribes, 
therefore,  are  in  the  process  of  adopting 
tribal  foreclosure  ordinances.  This  amend- 
ment will  ensure  that  tribes  are  able  to  en- 
force foreclosure  laws  not  only  on  Indian 
fee  lands  but  on  Indian  trust  lands. 


Section  4  amends  the  Public  Health  Serv- 
ice Act  to  provide  that  funds  for  scholar- 
ships for  Native  Hawaiians  may  be  provided 
to  Kamehameha  Schools/Bishop  Estate  by 
means  other  than  a  contract.* 


By  Mr.  BENTSEN: 
S.  2929.  A  bill  to  amen(i  the  Caribbe- 
an Basin  Economic  Recovery  Act  to  es- 
tablish a  center  to  study  and  support 
improved  trade  and  economic  relations 
among  Western  Hemisphere  countries; 
to  the  Committee  on  Finance. 

NORTH-SODTH  CENTER  FOR  THE  STUDY  OF 
WESTERN  HEMISPHERE  TRADE 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  pleased  to  introduce  legislation 
which  would  create  in  the  State  of 
Texas,  the  North-South  Center  for  the 
Study  of  Western  Hemisphere  Trade. 

The  North-South  Center  would  be 
an  academic  research  institute  which 
would  study  the  advantages  and  disad- 
vantages from  liberalized  trade  rela- 
tions among  countries  from  North, 
Central,  and  South  America.  The 
center  will  take  a  multidisciplinary  ap- 
proach, analyzing  the  effects  increased 
trade  would  have,  for  example,  on  the 
wages  of  American  workers  or  on  ille- 
gal Latin  American  immigration  to 
this  country.  It  will  employ  leading 
scholars  in  the  area  of  international 
trade  and  related  areas  of  study.  It 
will  also  provide  scholarships  and  fel- 
lowships to  students  interested  in 
these  subjects. 

The  center  will  be  affiliated  with  a 
Texas  university  or  college  which  the 
U.S.  International  Trade  Commission 
will  help  select.  This  legislation  would 
authorize  $10  million  to  establish  the 
center. 

I  believe  now  is  the  time  to  create 
such  a  center.  We  now  are  choosing 
the  future  course  the  United  States 
will  take  within  our  global  economy. 
The  center  could  help  us  make  that 
choice,  helping  us  decide  how  we  will 
economically  interact  with  Mexico  and 
other  countries  from  North,  South, 
and  Central  America. 

I  believe  that  before  we  rush  to 
follow  the  lead  of  the  European 
Common  Market  and  enter  into  free 
trade  agreements  with  Mexico  and 
other  Latin  American  countries,  we 
should  study  the  long-term  implica- 
tions of  these  agreements  more  care- 
fully and  objectively.  What  could  be  a 
more  objective  forum  than  an  academ- 
ic institution  like  the  North-South 
Center. 

And  what  could  be  a  better  place  to 
locate  the  center  than  in  Texas.  Liter- 
ally and  figuratively,  Texas  is  the  pri- 
mary bridge  through  which  Latin 
America  does  business  with  the  United 
States.  For  example,  in  1989,  approxi- 
mately one-half  of  the  $51  billion  in 
United  States-Mexican  trade  flowed 
through  ports  of  entry  in  South 
Texas.  Indeed,  more  imports  from 
Mexico  and  more  exports  to  Mexico 
pass  through  Texas  than  any  other 
State.  This  last  statistic  is  not  surpris- 


ing when  you  consider  that  the  Texas- 
Mexican  border  is  889  miles  long,  the 
longest  border  of  any  State  with 
Mexico. 

Mr.  President,  this  legislation  would 
create  a  clearinghouse  of  information 
which  we  so  desperately  need  to  decide 
how  we  shall  live  with  our  Western 
Hemispheric  neighbors.  The  center 
will  provide  information  not  only  to 
Government  policymakers,  but  also  to 
companies  from  all  over  the  hemi- 
sphere, companies  which  seek  to  do 
business  in  neighboring  countries. 
Thus  the  center  will  facilitate  business 
activity,  and  ultimately  economic 
growth,  within  the  hemisphere. 

The  center  will  charge  businesses  for 
the  information  it  supplies  and  will 
therefore  not  totally  depend  on  Feder- 
al funding  for  its  existence.  Ideally, 
the  center  will  pay  its  own  way  after 
only  a  few  years. 

Because  the  North-South  Center 
promises  this  Nation  such  a  good 
return  on  the  dollars  we  will  invest  in 
its  creation,  I  urge  my  colleagues  to  se- 
riously consider  this  legislation.  I 
invite  them  to  ask  me  any  questions 
they  may  have.  Finally,  I  invite  them 
to  join  me  in  sponsoring  this  legisla- 
tion and  in  ultimately  passing  it. 


By  Mr.  McCLURE  (by  request): 
S.  2930.  A  bill  to  eliminate  "substan- 
tial documentary  evidence"  require- 
ment for  minimum  wage  determina- 
tion in  American  Samoa;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

ELIMINATION  OF  "SUBSTANTIAL  DOCUMENTARY 
EVIDENCE"  REQUIREMENT  FOR  MINIMUM 
WAGE  DETERMINATION  IN  AMERICAN  SAMOA 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  eliminate  "substantial 
documentary  evidence"  requirement 
for  minimum  wage  determination  in 
American  Samoa. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  imanimous  consent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  of  the  Interior 
for  Territorial  and  International  Af- 
fairs be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2930 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  subsection  (b)  of  section  8 
of  the  Fair  Labor  Standards  Act  of  1938.  as 
amended,  (29  U.S.C,  subsection  208(b))  is 
amended  by  striking  out  the  semicolon  and 
the  material  following  the  semicolon  and  in- 
serting a  period  in  lieu  thereof. 
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DEPAHTitEirr  or  thx  IimxiOR. 
Washington,  DC,  July  IB.  1990. 
Hon.  J.  Danforth  Quaylx, 
PresuUnt  of  the  Senate. 
Washington,  DC. 

Deaji  Mr.  President:  Enclosed  Is  draft  leg- 
islation "To  eliminate  'substantial  documen- 
tary evidence'  requirement  (or  minimum 
wage  determination  for  American  Samoa." 

We  recommend  that  this  draft  legislation 
be  Introduced,  referred  to  the  appropriate 
committee  and  enacted. 

The  Pair  Labor  Standards  Act  (PLSA)  re- 
quires a  biannual  hearing  of  a  Special  In- 
dustry Committee  to  recommend  to  the  Sec- 
retary of  Labor  the  minimum  wage  rate 
that  applies  to  various  industries  in  Ameri- 
can Samoa.  The  Secretary  then  applies  the 
minimum  wage  rates  reconunended  by  the 
Committee. 

Prior  to  the  1989  Amendments  to  the 
PLSA.  the  industry  committee  provisions 
applied  to  American  Samoa  by  reference 
elsewhere  in  the  Act.  When  the  PLSA  was 
amended,  references  to  Puerto  Rico  and  the 
Virgin  Islands  were  removed  from  the  indus- 
try committee  provisions  and  American 
Samoa  was  substituted.  The  effect  of  the 
Amendments  was  that  one  provision  of  the 
Act  which  formerly  applied  to  Puerto  Rico 
and  the  Virgin  Islands  and  not  to  American 
Samoa  under  the  Department  of  Labor's 
regulations,  was  applied  to  American 
Samoa.  This  provision  required  application 
of  the  mainland  minimum  wage  unless  em- 
ployers provide  "substantial  documentary 
evidence,  including  pertinent  unabridged 
profit  and  loss  statements  .  .  .  ." 

It  is  our  understanding  that  Congress  did 
not  intend  to  make  any  substantive  changes 
in  the  manner  in  which  the  industry  com- 
mittee provisions  of  the  Act  applied  to 
American  Samoa. 

The  Office  of  Management  and  Budget 
has  advised  that  enactment  of  this  legisla- 
tion would  be  in  accord  with  the  program  of 
the  President. 
Sincerely. 

Stella  Guerra. 
Assistant  Secretary  for  Territories 

and  International  Affairs.m 


By  Mr.  CHAFEE: 
S.  2931.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  enhanced  Medicare  managed  care 
activities;  to  the  Committee  on  Pi- 
nance. 

ItEDICARE  MANAGED  CARE  ACT 

Mr.  CHAFEE.  Mr.  President,  nation- 
al health  care  expenditures  are  ex- 
pected to  reach  $660  billion  in  1990. 
We  spend  more  money  and  a  greater 
percentage  of  our  GNP  on  health  care 
than  any  other  nation,  yet  an  estimat- 
ed 15  percent  of  our  population  is  un- 
insured. Clearly,  we  are  not  getting 
our  money's  worth.  I  believe  that 
health  care  will  be  one  of  the  most  im- 
portant issues  we  face  during  the 
1990's.  We  must  ensure  that  all  Ameri- 
cans have  adequate  and  quality  health 
care,  but  we  also  must  restructure  our 
system  to  ensure  that  our  health  care 
dollars  are  spent  wisely.  The  bill  I  am 
introducing  today  is  a  step  in  that  di- 
rection. 

In  recent  years,  both  the  public  and 
private  sectors  have  realized  that  man- 
aged care  programs  can  help  ensure 
that  health  dollars  are  wisely  spent. 


For  example,  in  1982,  Congress  en- 
acted legislation  that  encouraged  the 
development  of  Health  Maintenance 
Organizations  [HMO's]  imder  Medi- 
care. 

Under  current  law,  a  Health  Mainte- 
nance Organization  [HMO]  with  a 
Medicare  risk  contract  is,  for  each 
Medicare  enrollee,  paid  an  amount 
equal  to  95  percent  of  the  adjusted  av- 
erage per  capita  cost  [AAPCC]  for  the 
class  of  beneficiaries  to  which  the  en- 
rollee belongs.  The  AAPCC  is  comput- 
ed by  estimating  the  amount  Medicare 
would  pay  for  beneficiaries  who  are 
not  enrolled  in  the  HMO.  These  costs 
are  estimated  on  a  regional  basis. 
When  payment  for  HMO's  was  estab- 
lished, it  was  assiuned  that  they  would 
be  able  to  achieve  savings  relative  to 
the  existing  fee-for-service  contracts 
by  better  management  and  coordina- 
tion of  health  care  services.  But  with 
the  implementation  of  the  prospective 
payment  system  [PPS]  and  physician 
cost-containment  strategies,  hospitals 
and  physicians  have  become  more  effi- 
cient, making  it  more  difficult  for 
HMO's  to  achieve  savings  relative  to 
other  Medicare  providers. 

The  legislation  I  am  introducing 
today  has  two  major  components. 
First,  it  increases  payments  to  HMO's 
from  95  percent  of  the  AAPCC  to  100 
percent.  Part  of  the  increase  in  fund- 
ing would  be  provided  directly  to  bene- 
ficiaries in  the  form  of  a  partial  rebate 
of  their  Medicare  supplemental  medi- 
cal insurance  premium.  Early  esti- 
mates indicate  that  this  proposal 
could  result  in  a  $5  to  $6  decrease  in 
monthly  premiums  for  beneficiaries 
enrolled  in  a  Medicare  HMO.  While  in- 
creasing the  payment  is  not  a  substi- 
tute for  further  refining  the  AAPCC 
methodology,  I  believe  that  this  legis- 
lation is  necessary  to  maintain  and  en- 
coiu-age  managed  care  within  the  Med- 
icare Program. 

Second,  this  bill  relaxes  the  Medigap 
insurance  policy  standards  to  allow 
Preferred  Provider  Organizations 
[PPO's]  into  the  Medigap  insurance 
market.  Today,  nearly  30  million 
Americans  receive  health  care  services 
through  preferred  provider  organiza- 
tions. Employers  use  these  managed 
care  networks  to  provide,  along  with 
fee-for-service  medicine  and  HMO's, 
an  additional  option  to  their  employ- 
ees and  retirees. 

Unfortunately,  laws  governing  Medi- 
gap insurance  have  not  kept  pace  with 
the  changes  in  health  care  delivery. 
While  the  current  standards  do  not  ex- 
pressly prohibit  the  entrance  of  PPO's 
into  the  Medigap  market,  the  unusual 
structure  of  a  PPO  makes  it  difficult, 
if  not  impossible,  for  PPO's  to  work 
within  these  guidelines.  This  proposal 
would  provide  the  flexibility  necessary 
to  permit  PPO's  to  participate  in  the 
Medigap  market. 

In  his  fiscal  year  1991  budget,  the 
President  proposed  an  initiative  to  en- 


courage the  use  of  managed  care  net- 
works within  the  Medicare  Program.  I 
have  been  working  with  the  adminis- 
tration on  that  initiative  to  strengthen 
the  existing  managed  care  options 
under  Medicare  while  making  new  op- 
tions available  to  beneficiaries,  and  am 
pleased  to  offer  this  legislation  on  the 
President's  behalf. 

Through  legislation  such  as  this. 
Federal  health  programs  will  be  able 
to  keep  pace  with  innovative  health 
care  delivery  systems  being  utilized  by 
the  private  sector.  In  addition,  we  will 
be  able  to  gain  valuable  information 
on  managed  care  and  its  role  in  the  re- 
structuring debate.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  legislation.  Through  it  we  will  be 
able  to  provide  Medicare  benficiaries 
better  managed  and  better  coordinat- 
ed health  care  services,  while  allowing 
the  Medicare  program  the  flexibility 
to  provide  these  services. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  includ- 
ed in  the  Record  immediately  follow- 
ing my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE  AND  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Medicare  Managed  Care  Act  of 
1990". 

(b)  Reterences  in  Act.— The  amendments 
in  this  Act  apply  to  the  Social  Security  Act. 

SEC.  2.  payments  TO  HEALTH  MAINTENANCE  OR- 
GANIZATIONS AND  COMPETITIVE 
MEDICAL  PLANS  AND  REBATES  FOR 
THEIR  MEMBERS. 

(a)  Rebates   for   HMO   and   CMP  Mem- 

BERS.— Section  1876(g)  (42  U.S.C. 
1395mm(g))  is  amended  by  Inserting  after 
paragraph  (3)  the  following: 

"(4)(A)  The  Secretary  shall  twice  a  year 
pay  each  individual  specified  in  subpara- 
graph (B)  the  amount  specified  in  subpara- 
graph (C). 

"(B)  An  individual  is  entitled  to  a  pay- 
ment under  subparagraph  (A)  if  that  indi- 
vidual was  enrolled  under  this  section  at 
any  time  in  the  last  month  and  in  one  other 
month  of  the  preceding  January  through 
June  or  July  through  December  period  with 
one  or  more  eligible  organizations  that  had 
entered  into  a  risk-sharing  contract. 

"(C)  The  payment  to  which  an  individual 
is  entitled  under  subparagraph  (A)  equals 
one-twelfth  of  5  percent  of  the  lowest  ad- 
justed average  per  capita  cost  among  all 
classes  of  those  age  65  or  older  in  all  areas 
in  the  SO  States  for  the  applicable  6-month 
period  under  subparagraph  (B)  multiplied 
by  the  number  of  months  (during  the 
period)  in  which  the  individual  was  enrolled 
under  this  section  at  any  time  with  one  or 
more  eligible  organizations  that  had  entered 
into  a  risk-sharing  contract.". 

(b)  Increase  in  Payments  to  HMOs  and 
CMPs.- 

(1)  Section  1876(aKl)(A)  (42  U.S.C. 
139Smm(a)(l)(A))  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (11)  as 
(ii)  and  (iii).  respectively,  and 
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(B)  by  inserting  before  clause  (ii)  (as  des- 
ignated) the  following: 

"(i)  the  percentage  of  the  adjusted  aver- 
age per  capita  cost  that  the  Secretary  esti- 
mates will  produce  total  payments  equal  to 
the  difference  between— 

"(I)  the  estimated  total  payments  for  that 
year  to  organizations  which  have  entered 
into  risk-sharing  contracts  if  the  per  capita 
rate  of  payment  for  each  class  were  equal  to 
100  percent  of  the  adjusted  average  per 
capita  cost,  and 

"(II)  the  estimated  total  payments  in  the 
second  half  of  that  year  and  the  first  half  of 
the  following  year  under  subsection  (g)(4).". 

(2)  Section  1876(a)(1)(C)  (42  U.S.C. 
1395mm(a)(l)(C))  is  amended  by  striking 
"95  percent"  and  inserting  "the  percentage 
specified  in  subparagraph  (A)(i)". 

(1)  The  amendment  made  by  subsection 

(a)  applies  to  payments  made  after  June 
1991. 

(2)  The  amendments  made  by  subsection 

(b)  apply  to  payments  for  calendar  years 
after  1990. 

SEC.    3.    CERTIFK'ATION    OF    MEDICARE    SELECT 
POUCIES. 

(a)  Medicare  Select  Policies.— 

(1)  Section  1882  (42  U.S.C.  1395ss)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(o)  If  a  policy  meets  the  NAIC  Model 
Standards  except  that  benefits  under  the 
policy  are  restricted  to  items  and  services 
furnished  by  certain  entities  (or  reduced 
benefits  are  provided  when  items  or  services 
are  furnished  by  other  entities),  the  policy 
shall  nevertheless  be  treated  as  meeting 
those  standards  if — 

"(1)  full  benefits  are  provided  for  items 
and  services  furnished  through  a  network  of 
entities  which  have  entered  into  contracts 
with  the  issuer  of  the  policy, 

"(2)  full  benefits  are  provided  for  items 
and  services  furnished  by  other  entities  if 
the  services  are  medically  necessary  and  im- 
mediately required  because  of  an  unfore- 
seen illness,  injury,  or  condition  and  it  is  not 
reasonable  given  the  circumstances  to 
obtain  the  services  through  the  network. 

"(3)  the  network  offers  sufficient  access, 
and 

"(4)  the  issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network.". 

(2)  Section  1882(c)(1)  (42  U.S.C. 
139Sss(c)(l))  is  amended  by  inserting 
"(except  as  otherwise  provided  by  subsec- 
tion (o))"  before  the  semicolon. 

(3)  Section  1882(b)(1)  (42  U.S.C. 
1395ss(b)(l))  is  amended— 

(A)  in  subparagraph  (A),  by  inserting  ". 
except  as  otherwise  provided  by  subpara- 
graph (P)"  before  the  semicolon. 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O), 

(C)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E).  and 

(D)  by  adding  after  subparagraph  (E)  the 
following: 

"(P)  in  the  case  of  a  policy  that  meets  the 
standards  under  subparagraph  (A)  except 
that  benefits  under  the  policy  are  limited  to 
items  and  services  furnished  by  certain  enti- 
ties (or  reduced  benefits  are  provided  when 
items  or  services  are  furnished  by  other  en- 
tities), provides  for  the  application  of  re- 
quirements equal  to  or  more  stringent  than 
the  requirements  under  subsection  (o)". 

(b)  Medicare  Select  Determinations  of 
Reasonableness  and  Necessity.— 

(1)  Section  1882  (42  U.S.C.  1395ss)  (as 
amended  by  Subsection  (a)(1)  of  this  sec- 


tion) is  further  amended  by  adding  at  the 
end  the  following: 

"(p)  The  Secretary  may  enter  into  a  con- 
tract with  an  entity  whose  policy  has  been 
certified  under  subsection  (o)  or  has  been 
approved  by  a  State  under  subsection 
(b)(l)(P)  to  determine  whether  items  and 
services  (furnished  to  individuals  entitled  to 
benefits  under  this  title  and  under  that 
policy)  are  not  allowable  under  section 
1862(a)(1).  Payments  to  the  entity  shall  be 
in  such  amounts  as  the  Secretary  may  de- 
termine, taking  into  account  estimated  sav- 
ings under  contracts  with  carriers  and  fiscal 
intermediaries  and  other  factors  that  the 
Secretary  finds  appropriate.  Paragraph  (1), 
the  first  sentence  of  paragraph  (2)(A),  para- 
graph (2)(B),  paragraph  (3)(C),  paragraph 
(3)(D).  and  paragraph  (3)(E)  of  section 
1842(b)  shall  apply  to  the  entity.". 

(2)  The  first  sentence  of  section 
1154(a)(4)(B)  (42  U.S.C.  1320c-3(a)(4)(B))  is 
amended  by  inserting  "(or  subject  to  review 
under  section  1882(p))"  after  "section  1876". 

(c)  Effective  Date.— 

( 1 )  The  amendments  made  by  the  preced- 
ing subsections  are  effective  as  of  1992. 
except  as  otherwise  provided  by  paragraph 
(2). 

(2)  In  the  case  of  a  State  which  the  Secre- 
tary of  Health  and  Human  Services  identi- 
fies as— 

(A)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  to  comply 
with  the  amendments  enacted  by  subsection 
(a)(3).  and 

(B)  having  a  legislature  that  is  not  sched- 
uled to  meet  in  1991  in  a  legislative  session 
in  which  that  legislation  may  be  considered, 
the  amendments  enacted  by  subsection 
(a)(3)  are  effective  as  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
legislative  session  of  the  State  legislature 
that  begins  after  1991  and  in  which  that  leg- 
islation may  be  considered. 

SEC.  «.  termination  of  CONTRACTS  WITH 
HEALTH  MAINTENANCE  ORGANIZA- 
TIONS. 

(a)  Additional  Requirements.— Section 
1876(b)(1)  (42  U.S.C.  1395mm(b)(l))  is 
amended  by  inserting  "and  meets  the  re- 
quirements of  subparagraphs  (C)  and  (E)  of 
paragraph  (2)"  before  the  comma. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  contracts 
(including  renewals)  entered  into  after  30 
days  after  the  date  of  enactment  of  this  Act. 


By  Mr.  EXON  (for  himself,  Mr. 
Kasten,  and  Mr.  Burns): 
S.  2933.  A  bill  to  amend  title  49, 
United  States  Code,  regarding  the  col- 
lection of  overpayments  of  under- 
charges on  shipments  via  motor 
common  carriers  of  property  and  non- 
household  goods  freight  forwarded, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

negotiated  rates  equity  ACrr  of  1990 

•  Mr.  EXON.  Mr.  President,  on  June 
21.  1990,  the  U.S.  Supreme  Court 
issued  a  (decision  in  the  case  of  Maislin 
Industries  versus  Primary  Steel  that 
invalidated  a  policy  of  the  Interstate 
Conmierce  Commission  [ICC]  with 
regard  to  negotiated,  but  unfiled, 
motor  carrier  tariff  rates.  On  July  17, 
I  chaired  a  hearing  of  the  Surface 
Transportation  Subcommittee  to  con- 
sider the  ramifications  of  the  Supreme 


Court's  decision.  A  cross-section  of  wit- 
nesses affected  by  the  decision  testi- 
fied during  the  hearing,  including  the 
new  Chairman  of  the  ICC,  Ed  Philbin. 
as  well  as  representatives  of  shippers, 
carriers,  transportation  brokers,  con- 
sultants, and  creditors. 

Taken  as  a  whole,  the  testimony 
during  our  committee's  hearing  led  me 
to  conclude,  as  I  believe  it  led  my  com- 
mittee colleagues  to  conclude,  that  leg- 
islation is  necessary  to  eliminate  the 
inequitable  situation  which  would 
result  because  of  the  Court's  decision. 
The  legislation  I  am  introducing  today 
would  enable  the  ICC  to  consider  the 
equities  associated  with  negotiated, 
but  unfiled,  tariff  rates.  Without  this 
legislation,  the  ICC  will  be  precluded 
from  implementing  a  policy  which  has 
been  agreed  upon  by  carriers  and  ship- 
pers, the  parties  who  negotiated  the 
very  rates  at  issue  and  who  successful- 
ly negotiated  compromise  legislation 
to  address  this  matter. 

The  legislation  I  am  introducing 
would  accomplish  several  objectives. 
At  the  outset,  it  would  give  the  ICC 
the  express  authority  to  declare  that 
the  collection  of  additional  tariff  rates 
and  charges,  in  addition  to  those 
agreed  upon,  billed  and  paid  by  the 
parties,  could  be  found  to  constitute 
an  "unreasonable  practice."  The  Com- 
mission would  be  authorized  to  exer- 
cise this  authority  only  in  circum- 
stances where  it  finds  five  criteria  to 
be  met.  These  criteria  include  findings 
that:  First,  a  person  has  been  offered 
negotiated  transportation  rates  with 
the  carrier  other  than  those  legally  on 
file  with  the  Commission;  second,  the 
person  tendered  freight  to  the  carrier 
in  reasonable  reliance  upon  the  negoti- 
ated transportation  rates;  third,  the 
carrier  failed  to  file  with  the  Commis- 
sion the  tariff  providing  for  such 
transportation  rates;  fourth,  the  nego- 
tiatecl  transportation  rates  were  billed 
and  collected  by  the  carriers;  and 
fifth,  the  carrier  demands  additional 
payment  of  higher  rates  filed  in  tar- 
iffs. 

The  Commission's  authority  in  this 
regard  would  be  limited  in  order  to  ad- 
dress cases  where  the  parties'  failure 
to  follow  the  literal  requirements  of 
the  "filed  tariff  doctrine"  could  be 
best  justified  in  light  of  previous  dec- 
larations by  the  ICC  that  it  actively 
encouraged  the  negotiation  of  rates. 

Section  2  of  the  bill  would  authorize 
a  gradual  reduction  to  18  months  of 
the  statute  of  limitations  for  filing 
under-  and  over-charge  claims.  Section 
3  of  the  bill  would  enable  shippers  and 
carriers  to  resolve,  among  themselves, 
purely  technical  matters  ass(x;iated 
with  tariff  filing  requirements. 

Finally,  this  bill  includes  a  provision 
granting  States  the  authority  to  waive 
commercial  drivers'  license  require- 
ments with  respect  to  vehicles  used  to 
transport   farm   supplies   from   retail 
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dealers  to  or  from  a  farm  and  to  vehi- 
cles used  for  custom  harvesting  oper- 
ations. This  builds  on  the  waiver  au- 
thority granted  to  States  by  the  De- 
partment of  Transportation  with  re- 
spect to  general  farm  vehicles  and 
farming  operations.  There  had  been 
consideration  of  offering  an  amend- 
ment for  this  purpose  to  S.  2830,  the 
farm  bill.  Based  on  jurisdictional  con- 
cerns, the  amendment  was  not  offered 
to  that  legislation  and  the  waiver  pro- 
visions were  included  in  the  bill  I  am 
introducing  today. 

Taken  as  a  whole.  I  believe  this  bill 
presents  a  sound  solution  to  an  unan- 
ticipated problem.  It  is  fair  and  it  is 
absolutely  necessary  to  remedy  an  in- 
equity that  would  otherwise  exist. 

I  am  pleased  to  have  Senators 
Kasten  and  Burns  as  original  cospon- 
sors  of  this  measure.  I  look  forward  to 
their  assistance  in  securing  expedi- 
tious consideration  of  this  proposal.* 


By  Mr.  EXON  (for  himself,  Mr. 
Adams.  Mr.  Akaka,  Mr. 
Baucus,  Mr.  Bentsen,  Mr. 
BRADLry.  Mr.  Bryan,  Mr.  Bur- 
dick,  Mr.  Byrd,  Mr.  Coats,  Mr. 
Conrad,  Mr.  Cranston,  Mr. 
D'Amato,  Mr.  DeConcini.  Mr. 
Dixon.  Mr.  Dodd.  Mr.  Ford, 
Mr.  Fowler,  Mr.  Gore.  Mr. 
Grassley.  Mr.  Inouye.  Mr. 
Kennedy,  Mr.  Kerry,  Mr.  Lau- 

TENBERG.     Mr.     LlEBERMAN,     MS. 

MiKULSKi,     Mr.     Pryor,     Mr. 
Reid,  Mr.  RoBB,  Mr.  Rockefel- 
ler,   Mr.    Sarbanes,    Mr.    San- 
ford,  Mr.  Simon,  and  Mr.  Spec- 
ter): 
S.J.  Res.  355.  Joint  resolution  to  ex- 
press   appreciation    for    the    benefit 
brought    to    the    Nation    by    Amtrak 
during  its  20  years  of  existence;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

COMMEMORATION  OT  THE  CONTRIBUTIONS  OP 
AMTRAK 

Mr.  EXON.  Mr.  President,  on  Octo- 
ber 30.  1970.  Congress  enacted  the 
Rail  Passenger  Service  Act  in  an  at- 
tempt to  salvage  the  Nation's  rail  pas- 
senger system.  Now,  nearly  20  years 
later,  the  wisdom  and  vision  reflected 
In  passage  of  the  act  is  demonstrated 
daily  as  thousands  of  travelers  board 
Amtrak  trains  across  the  country.  I 
rise  today  to  introduce  a  joint  resolu- 
tion commemorating  the  20th  anniver- 
sary of  the  Rail  Passenger  Service  Act, 
which  will  occur  on  October  30  of  this 
year. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Surface  Transportation 
charged  with  the  oversight  of  Amtrak, 
I  have  served  at  various  times  as  head- 
master, teacher,  student,  and  friend  of 
this  federally  created  corporation 
charged  with  saving  and  revitalizing 
the  Nation's  intercity  rail  passenger 
system. 

While  many  were  skeptical  20  years 
ago  that  Amtrak  could  or  would  suc- 


ceed, there  were  those  in  this  body 
who  believed  that  it  had  to  succeed  for 
the  good  of  the  Nation.  While  every 
other  major  industrialized  nation  was 
rapidly  developing  their  rail  passenger 
programs,  trains  in  the  United  States 
were  on  the  transportation  endan- 
gered species  list. 

Congress  recognized  that  rail  passen- 
ger service  had  an  important  role  to 
play  in  the  Nation's  transportation 
system— both  in  urban  areas  and  as  a 
link  to  rural  America.  As  an  energy  ef- 
ficient and  environmentally  benign  al- 
ternative to  highway  and  airport  con- 
gestion, its  role  was  a  unique  one. 

The  convictions  of  this  Congress 
proved  well  founded.  While  the  new 
rail  passenger  corporation  struggled 
with  antiquated  equipment,  a  decen- 
tralized and  fragmented  rail  network 
and  a  skeptical  industry,  the  public  re- 
sponded with  their  wallets  at  the 
ticket  windows.  The  downtrend  in  rail 
passenger  ridership  reversed  itself 
overnight  and  Amtrak  set  its  sights  on 
expansion  and  improvement. 

It  was  anything  but  smooth  sailing 
for  Amtrak  in  the  first  decade.  The 
railroad  maintained  its  equipment  in 
outdoor  facilities  in  the  dead  of 
winter.  It  fought  breakdowns  for  lack 
of  parts,  and  struggled  to  instill  a 
sense  of  professionalism  and  optimism 
in  a  work  force  that  had  been  demor- 
alized by  years  of  neglect  of  the  pas- 
senger train  business. 

Amtrak's  success  in  the  face  of  those 
early  challenges  has  exceeded  the  ex- 
pectations of  even  their  most  ardent 
supporters.  Its  on-time-performance 
today  rivals  that  of  the  airline  indus- 
try. Rolling  stock,  though  in  short 
supply,  is  well  maintained  and  in  many 
cases  state  of  the  art.  Amtrak's  track 
and  track  maintenance  capabilities  are 
unparalleled,  and  its  modem  computer 
reservations  and  ticketing  system  is 
serving  as  the  model  for  the  develop- 
ment of  new  systems  around  the 
world. 

No  rail  passenger  system  in  the 
world  covers  a  higher  percentage  of  its 
costs  from  non-Federal  sources  than 
Amtrak,  and  it  has  announced  that  it 
intends  to  become  the  first  passenger 
railroad  in  the  modern  age  to  operate 
without  Federal  operating  support  by 
the  year  2000. 

Frankly,  Mr.  President,  if  Amtrak 
had  announced  such  a  goal  10  years 
ago,  I  would  have  been  concerned  for 
its  collective  sanity.  But  I  have  wit- 
nesses first-hand  the  strides  the  com- 
pany has  made  under  the  capable  and 
steady  hand  of  its  President  and 
Chairman,  W.  Graham  Claytor,  Jr.  He 
has  brought  a  toughmindedness  about 
cost  control  and  a  dedication  to  qual- 
ity transportation  service  to  Amtrak, 
with  remarkable  results. 

Indeed,  an  announcement  that 
would  have  seemed  absurdly  unrealis- 
tic under  another  CEO  suddenly 
strikes    anyone    who    knows    Graham 


Claytor  as  deadly  serious.  His  organi- 
zation has  made  it  clear  that  he  is  not 
content  merely  keeping  the  status  quo 
in  today's  transportation  environment. 
Amtrak  wants  to  be  able  to  meet  the 
call  for  new  service  and  expanded  serv- 
ice, where  it  makes  good  business 
sense. 

Amtrak  is  an  important  part  of  our 
nationwide  transportation  system. 
Amtrak  serves  my  home  State  of  Ne- 
braska with  stops  in  Omaha,  Lincoln, 
Hastings,  Holdredge,  and  McCook. 
Amtrak  has  also  become  the  Nation's 
largest  rail  commuter  operator  and  is 
expanding  its  leadership  role  in  that 
field.  With  that  learning  curve  behind 
them,  Amtrak  is  now  looking  ahead  to 
the  development  of  high-speed  rail 
passenger  systems  and  magnetic  levi- 
tation  systems  in  the  United  States.  It 
intends  to  be  an  active  participant  in 
this  repainting  of  the  American  trans- 
portation landscape. 

Mr.  President,  the  support  shown 
for  Amtrak  in  this  Congress  during 
the  recent  votes  on  the  Amtrak  Reau- 
thorization and  Improvement  Act  was 
impressive.  For  the  first  time  in  a 
decade,  a  free-standing  Amtrak  au- 
thorization bill  has  been  signed  by  the 
President.  I  believe  Amtrak  has  a  very 
bright  future,  and  I  further  believe 
that  the  Nation  will  be  better  for  it. 

In  light  of  the  dramatic  progress 
Amtrak  has  made  since  its  inception, 
and  the  enthusiasm  with  which  it 
looks  to  its  future,  it  gives  me  great 
pleasure  to  introduce  this  joint  resolu- 
tion of  Congress,  to  commemorate  20 
years  of  good  railroading  and  to  ap- 
plaud those  with  the  vision  and  convic- 
tion to  preserve  rail  passenger  service. 


ADDITIONAL  COSPONSORS 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  BurdickI.  and  the  Sena- 
tor from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  S.  1651.  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the 
United  States  Organization. 

S.   1661 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  and  the  Sena- 
tor from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  1661.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  for  a  tax  credit  for 
qualifying  disability  expenses. 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1661.  supra. 

S.  1834 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from  Lou- 
isiana   [Mr.   Johnston],    the   Senator 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


20103 


from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Utah  [Mr.  Hatch]  and 
the  Senator  from  Missouri  [Mr.  Dan- 
porth]  were  added  as  cosponsors  of  S. 
1834,  a  bill  to  recognize  and  grant  a 
Federal  charter  to  the  organization 
known  as  the  Supreme  Court  Histori- 
cal Society. 

S.  1839 

At  the  request  of  Mr.  Packwood,  his 
name  was  added  as  a  cosponsor  of  S. 
1839,  a  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration,  and  for  other 
purposes. 

S.  1883 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  1883,  a 
bill  to  amend  the  Public  Service  Act  to 
establish  a  center  for  tobacco  prod- 
ucts, to  inform  the  public  hazards  of 
tobacco  use,  to  disclose  and  restrict  ad- 
ditives to  such  products,  and  to  re- 
quire labeling  of  such  products  to  pro- 
vide information  concerning  such 
products  to  the  public,  and  for  other 
purposes. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan],  was  added  as  a  cosponsor 
of  S.  1890,  a  bill  to  amend  title  5, 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 

S.  1943 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  1942.  a  bill  to  provide 
for  home  and  community  care  as  op- 
tional statewide  service,  and  for  other 
purposes. 

S.  1974 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kastkn]  was  added  as  a  cospon- 
sor of  S.  1974,  a  bill  to  require  new 
televisions  to  have  built  in  decoder  cir- 
cuitry. 

S.  2039 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryoh]  was  added  as  a  cosponsor 
of  S.  2039.  a  bill  to  improve  the  quality 
of  student  writing  and  learning,  and 
the  teaching  of  writing  as  a  learning 
process  in  the  Nation's  classrooms. 

S.  21S9 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth],  was  added  as  a  co- 
sponsor  of  S.  2159,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 


S.  2383 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Sena- 
tor from  Iowa  [Mr.  Harkin],  were 
added  as  cosponsors  of  S.  2283,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  establish  a  program  of  grants 
for  the  prevention  and  control  of 
breast  and  cervical  cancer,  and  for 
other  purposes. 

S.  2312 

At  the  request  of  Mr.  Symhs,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  was  added  as  a  co- 
sponsor  of  S.  3212,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  of  energy  and 
water  conservation  services  and  meas- 
ures. 

S.  2410 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  was  added  as  a  co- 
sponsor  of  S.  2410,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pre- 
vent avoidance  of  tax  by  certain  for- 
eign-owned corporations  and  to  impose 
a  tax  on  dispositions  of  stock  in  do- 
mestic corporations  by  10-percent  for- 
eign shareholders. 

S.  2617 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Hawaii  [Mr.  Akaka],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
were  added  as  cosponsors  of  S.  2617,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  make  various  improvements 
in  existing  scholarship  and  loan  repay- 
ment programs,  and  for  other  pur- 
poses. 

S.  2640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy],  was  added  as  a  cosponsor 
of  S.  2640,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  prevent 
fraud  and  abuse  and  encourage  compe- 
tition in  the  sale  of  medicare  supple- 
mental insurance. 

S.  2641 

at  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  and 
the  Senator  from  Colorado  [Mr. 
Wirth],  were  added  as  cosponsors  of 
S.  2641,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
simplification  in  the  purchase  of  medi- 
care supplemental  insurance. 

S.  2654 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  and  the  Senator  from 
Massachusetts     [Mr.     Kerry],     were 


added  as  cosponsors  of  S.  2654,  a  bill 
to  provide  for  an  intensified  national 
effort  to  improve  the  health  and  en- 
hance the  indei}endence  of  older 
Americans  through  research,  training, 
treatment,  and  other  means,  and  for 
other  purposes. 

S.  2709 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Burns]  was  added  as  a  co- 
sponsor  of  S.  2709.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  expenses  of  travel, 
meals,  and  lodging  of  members  of  the 
National  Guard  or  Reserve  units  of 
the  Armed  Forces  will  be  allowable  as 
deductions  in  computing  adjusted 
gross  income. 

S.  2737 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Wyoming  [Mr .'Wallop],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords], 
and  the  Senator  from  Arkansas  [Mr. 
Bumpers]  were  added  as  cosponsors  of 
S.  2737.  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  a  silver  dollar 
coin  in  commemoration  of  the  38th 
anniversary  of  the  ending  of  the 
Korean  war  and  in  honor  of  those  who 
served. 

S.  2754 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2754.  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  2776 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  LiEBERBiAN]  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  S.  2776,  a  bill 
to  provide  for  the  development  and 
dissemination  of  educational  materials 
regarding  the  American  flag. 

S.  2805 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2805,  a  bill  to  amend  the  Federal 
Power  Act. 

S.  2836 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  2836,  a  bill  to  deny 
the  People's  Republic  of  China  nondis- 
criminatory (most-favored-nation) 
trade  treatment. 

S.  2850 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKowsKi]  was  added  as  a  cosponsor 
of  S.  2850,  a  bill  to  authorize  demon- 
stration projects  in  connection  with 
providing  health  services  to  Indians. 
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S.  2ST3 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  LoTT]  was  added  as  a  co- 
sponsor  of  S.  2873.  a  bill  to  provide  for 
treatment  of  Federal  pay  in  the  same 
manner  as  non-Federal  pay  with  re- 
spect to  garnishment  and  similar  legal 
process. 

S.  2880 

At  the  request  of  Mr.  Bukns.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrao]  was  added  as  a 
cosponsor  of  S.  2880.  a  bill  to  allow  the 
Secretary  of  the  U.S.  Department  of 
Agriculture  or  other  appropriate  offi- 
cial to  protect  persons  engaged  in  a 
lawful  hunt  within  a  National  Forest 
or  on  other  lands  affected  with  a  Fed- 
eral interest:  establishing  an  adminis- 
trative civil  remedy  against  individuals 
or  groups  intentionally  obstructing, 
impeding,  or  intefering  with  the  con- 
duct of  a  lawful  hunt:  and  for  other 
purposes. 

S.  2933 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Peruisylva- 
nia  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2923.  a  bill  to  amend  title 
III  of  the  EInergy  Policy  and  Conserva- 
tion Act  to  conserve  valuable  natural 
resources  primarily  through  energy  ef- 
ficiency, and  to  clarify  the  status  of 
materials  for  energy  production  under 
the  Public  Utilities  Regulatory  Policy 
Act  and  the  Federal  Power  Act. 

S.  2934 

At  the  request  of  Mr.  Mitchexx.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were 
added  as  cosponsors  of  S.  2924,  a  bill 
to  expand  the  meat  inspection  pro- 
grams of  the  United  States  by  estab- 
lishing a  comprehensive  inspection 
program  to  ensure  the  quality  and 
wholesomeness  of  all  fish  products  in- 
tended for  human  consumption  in  the 
United  States,  and  for  other  purposes. 

SENATE  JOINT  RCSOLCTION  293 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
293.  a  joint  resolution  to  designate  No- 
vember 6.  1990,  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
South  Carolina  [Mr.  HollingsI.  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Alabama  [Mr.  Shelby]. 
the  Senator  from  Rhode  Island  [Mr. 
Chafce],  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  North 
Carolina  [Mr.  Santoro].  and  the  Sena- 
tor from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  346.  a  Joint  resolu- 


tion to  designate  October  20  through 
28.  1990.  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America." 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Alabama  [Mr.  Hetlin],  and 
the  Senator  from  Nevada  [Mr.  Bryan] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  354.  a  joint  resolu- 
tion designating  November  18-24. 
1990.  and  November  17-23.  1991.  as 
"National  Family  Caregivers  Week." 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  296.  a 
resolution  to  express  the  sense  of  the 
Senate  the  support  of  Taiwan's  mem- 
bership in  the  General  Agreement  on 
Tariffs  and  Trade. 

AMENDMENT  NO.  1813 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
amendment  No.  1613  intended  to  be 
proposed  to  S.  137.  a  bill  to  amend  the 
Federal  EHection  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  partial  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes. 

AMENDMENT  NO.  2389 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2389  proposed  to  S. 
2830.  an  original  bill  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other 
purposes. 


SENATE  RESOLUTION  315-RELA- 
TIVE  TO  EARTHQUAKE  RELIEF 
FOR  THE  PHILIPPINES 

Mr.  AKAKA  (for  himself  and  Mr. 
Inouye)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  315 

Wherems  a  devastating  earthquake  regis- 
tering 7.7  on  the  Ritcher  scale  struck  Cen- 
tral Luzon,  the  Philippines,  on  July  16,  1990, 
followed  by  numerous  aftershocks: 

Whereas  the  death  toll  from  the  earth- 
quake now  exceeds  1.000.  and  large  areas  of 
the  region  lie  devastated,  with  hundreds  of 
thousands  of  people  without  electricity  and 
emergency  supplies: 

Whereas  the  Philippine  people  are  in  dire 
need  of  assistance,  above  and  beyond  the 
emergency  funds  and  rescue  support  provid- 
ed by  the  United  States  in  the  immediate 
aftermath  of  the  earthquake: 


Whereas  the  Philippines  is  our  oldest  ally 
in  Asia,  and  the  people  share  our  democrat- 
ic values: 

Whereas  other  nations,  including  Japan, 
the  United  Kingdom,  and  the  Federal  Re- 
public of  Germany,  are  providing  generous 
amounts  of  aid:  and 

Whereas  the  freely-elected  government  of 
Corazon  Aquino  faces  staggering  domestic 
problems,  and  is  in  need  of  assistance  at  this 
time:  Now,  therefore  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President  should  exercise 
his  authority  under  section  506(a)  of  the 
Foreign  Assistance  Act  of  1961  (providing 
the  transfer  of  articles  and  assistance  from 
the  Department  of  Defen^  for  unforeseen 
emergencies),  section  451  «f  the  Foreign  As- 
sistance Act  of  1961  (relating  to  emergency 
assistance),  and  section  491  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional disaster  assistance),  to  transfer  funds 
available  for  fiscal  year  1990,  to  be  utilized 
only  for  relief,  rehabilitation,  and  rebuild- 
ing of  affected  areas  of  the  Philippines  from 
the  damage  due  to  the  recent  earthquake. 


AMENDMENTS  SUBMITTED 


FOOD.  AGRICULTURE.  CONSER- 
VATION AND  TRADE  ACT  OF 
1990 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  2398 

Mr.  GRAMM  (for  himself,  Mr.  Dole, 
Mr.  Bentsen,  Mr.  Simon,  Mr.  Breaux, 
Mr.  BuRDicK,  Mr.  Cochran,  Mr. 
Conrad,  Mr.  McClure,  Mr.  Symms, 
Mr.  Pryor,  and  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  (S. 
2830)  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to 
provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and 
agricultural  research  and  related  pro- 
grams, to  ensure  consumers  an  abun- 
dance of  food  and  fiber  at  reasonable 
prices,  and  for  other  purposes,  as  fol- 
lows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"(  )  If  the  Secretary  of  Agriculture  finds 
that  the  credit  restrictions  imposed  by  this 
title  would  result  in  decreasing  the  export 
of  agricultural  products  from  the  United 
States  that  are  readily  available  to  Iraq 
from  non-United  States  sources,  so  that  the 
impact  of  the  restriction  of  credit  imposed 
under  this  title  would  harm  American  farm- 
ers more  than  it  would  Iraq,  the  Secretary 
may  waive  the  restriction  on  the  availability 
of  credit  in  support  of  agricultural  exports. 
If  the  Secretary  of  Commerce  finds  that  the 
credit  restrictions  imposed  by  this  title 
would  result  in  decreasing  the  export  of 
manufactured  products  from  the  United 
States  that  are  readily  available  to  Iraq 
from  non-United  States  sources,  so  that  the 
impact  of  the  restriction  of  credit  imposed 
under  this  Title  would  harm  American 
workers  more  than  it  would  Iraq,  the  Secre- 
tary may  waive  the  restriction  on  the  avail- 
ability of  credit  in  support  of  manufactured 
exports.  Restrictions  on  credit  under  this 
title  shall  not  become  effective  until  after 
the  Secretary  of  Agriculture  and  the  Secre- 
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tary  of  Commerce  have  studied  the  impact 
of  such  credit  restrictions  and  determined 
whether  such  restrictions  would  have  a  neg- 
ative impact  treater  upon  American  farmers 
and/or  workers  than  upon  Iraq.". 


Mr. 
Mr. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  2399 

Mr.  SYMMS  (for  himself. 
Wallop,  Mr.  Hatch,  Mr.  Burns 
McClure.  Mr.  NicKLES,  Mr.  Simpson. 
and  Mr.  Boren)  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

•SEC.        PROTEtTION  OF  PRIVATE  PROPERTY. 

"No  regulation  promulgated  after  the  date 
of  enactment  of  this  Act  by  or  under  the  au- 
thority of  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Army  or  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  their  desig- 
nees shall  become  effective  until  the  issuing 
agency  is  certified  by  the  Attorney  General 
to  be  in  compliance  with  Executive  Order 
12630  or  similar  procedures  to  assess  the  po- 
tential for  the  taking  of  private  property  in 
the  course  of  federal  regulatory  activity, 
with  the  goal  of  minimizing  such  where  pos- 
sible.". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2400 

Mr.  PRESSLER  (for  himself  Mr. 
Dole,  Mr.  Pryor.  Mr.  Fowler,  Mr. 
Boren.  Mr.  Heflin.  Mr.  Conrad,  and 
Mr.  Daschle)  proposed  an  amendment 
to  the  bill  S.  2830.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  strike 
"Sec.  208.— Honey  Price  Support"  and  insert 
in  lieu  thereof  the  following  new  section: 

SEC.        HONEY  PRICE  SIPPORT  FOR  IWI  THROCUH 
1M5  CROPS. 

(a)  Loans,  Purchases,  and  Other  Oper- 
ations.—For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  at  not  less  than  53.8  cents 
per  pound,  as  determined  by  the  Secretary. 

(b)  Repayment.— The  Secretary  may 
permit  a  producer  to  repay  a  losm  made  to 
the  producer  under  this  section  for  a  crop  at 
a  level 

( 1 )  the  loan  level  determined  for  the  crop; 
or 

(2)  the  level  as  the  Secretary  determines 
will- 

(A)  minimize  the  number  of  loan  forfeit- 
ures; 

(B)  not  result  in  excessive  total  stocks  of 
honey; 

(C)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey;  and 

(D)  maintain  the  competitiveness  of 
honey  in  domestic  and  export  markets. 

(c)  Pueocino  Adulterated  or  Imported 
Honey  as  Collateral.— 

(1)  In  General.- If  the  Secretary  deter- 
mines that  a  person  has  knowingly  pledged 
adulterated  or  imported  honey  as  collateral 
to  secure  a  loan  made  under  this  section, 
the  person  shall,  in  addition  to  any  other 
penalties  or  sanctions  prescribed  by  law.  be 
ineligible  for  a  loan,  purchase,  or  payment 
under  this  section  for  the  3  crop  years  suc- 
ceeding the  determination. 

(2)  Adulterated  Honey.— For  purposes  of 
paragraph  (1),  honey  shall  be  considered 
adulterated  if— 


(A)  any  substance  has  been  substituted 
wholly  or  in  part  for  the  honey; 

(B)  the  honey  contains  a  poisonous  or  del- 
eterious substance  that  may  render  the 
honey  injurious  to  health,  except  that  in 
any  case  in  which  the  substance  is  not 
added  to  the  honey,  the  honey  shall  not  be 
considered  adulterated  if  the  quantity  of 
the  substance  in  or  on  the  honey  does  not 
ordinarily  render  it  injurious  to  health;  or 

(C)  the  honey  is  for  any  other  reason  un- 
sound, unhealthy,  unwholesome,  or  other- 
wise unfit  for  human  consumption. 
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SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  2401 

Mr.  SPECTER  (for  himself. 
Heinz,  Mr.  Roth,  Mr.  Biden. 
Bradley,    and   Mr.    Lautenberg) 


Mr. 
Mr. 
pro 


posed  an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  924.  between  lines  19  and  20, 
insert  the  following  new  section: 

sec.  1722.  CHILEAN  INSPECTION  PRO<;RA.M. 

(a)  Trial  Grading  Program.— Not  later 
than  November  1,  1990,  or  90  days  after  the 
date  of  enactment  of  this  Act,  whichever  is 
later,  the  Secretary  of  Agriculture  shall  es- 
tablish and  implement  a  trial  grading  pro- 
gram (that  may  include  on-site  inspections), 
to  be  applied  to  fruits  and  vegetables  that 
are  to  be  imported  into  the  United  States 
from  the  Republic  of  Chile,  in  accordance 
with  certain  domestic  marketing  orders  im- 
plemented under  the  Agricultural  Adjust- 
ment Act.  The  Secretary  shall  use  amounts 
provided  by  the  exporters  to  carry  out  the 
program  established  under  this  paragraph. 
Such  program  shall  terminate  5  years  after 
the  date  of  enactment  of  this  Act. 

(b)  The  inspections  done  in  Chile  shall  be 
done  under  shipping  point  standards.  Once 
the  imported  produce  reaches  the  U.S.,  in- 
spections would  parallel  those  for  domestic 
produce  and  be  done  under  delivery  point  or 
"en  route"  standards,  upon  request. 

(c)  The  Secretary  shall  use  amounts  pro- 
vided by  the  exporters  to  carry  out  the  pro- 
gram established  under  this  paragraph. 
Such  program  shall  terminate  5  years  after 
the  date  of  enactment  of  this  Act. 

(d)  Report.— Not  later  than  1  year  after 
the  date  of  the  implementation  of  the  pro- 
gram established  under  subsection  (a),  and 
every  2  years  thereafter,  the  General  Ac- 
counting Office  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  that  shall  contain— 

(Da  summary  of  the  performance  of  on- 
site  inspection  programs  conducted  with  re- 
spect to  the  requirements  set  out  in  domes- 
tic marketing  orders; 

(2)  a  summary  of  the  effect  of  such  mar- 
keting orders  on  the  importation  of  Chilean 
fruit  into  the  United  States; 

(3)  a  summary  of  the  effect  of  on-site  in- 
spection programs  as  they  relate  to  the  con- 
cern of  United  States  producers  regarding 
to  the  quality  standards  for  imported  fruit; 
and 

(4)  the  effect  of  the  program  established 
under  subsection  (a)  on  the  availability  of 
imported  produce  in  the  United  States. 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  2402 

Mr.     BREAUX    (for    himself, 
Cochran.  Mr.  Glenn,  Mr.  Kohl. 
Mr.  Dixon)  proposed  an  amendment 
to  amendment  No.  2384  proposed  by 


Mr. 
and 


Mr.  Inouye  to  the 
as  follows: 

Strike  all  after  subtitle  E  and  insert  the 
following: 

Shipping  Provisions 

SEC.  1151.  EXEMPTION  OF  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
RIAGE OF  PREFERENCE  CARGOES. 

(a)  Exemption  From  Restriction.— The 
restriction  described  in  subsection  (b)  shall 
not  apply  to  a  vessel  designated  as  an  Amer- 
ican Great  Lakes  vessel  under  section  1152. 

(b)  Restriction  Described.— The  restric- 
tion referred  to  in  sulisection  (a)  is  the  re- 
striction in  section  901(b)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  App. 
1241(b)(1)),  that  a  vessel  that  is— 

(1)  built  outside  the  United  SUtes; 

(2)  rebuilt  outside  the  United  SUtes;  or 

(3)  documented  under  any  foreign  regis- 
try; 

shall  not  be  a  privately  owned  United 
States-flag  vessel  under  that  section  until 
the  vessel  is  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years. 

SEC.  1152.  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VESSEI^. 

(a)  In  General.— The  Secretary  of  Trans- 
portation (hereinafter  referred  to  in  this 
subtitle  as  the  "Secretary")  shall  designate 
a  vessel  to  be  an  American  Great  Lakes 
vessel  for  purposes  of  this  subtitle  if— 

(1)  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

(2)  the  Secretary  receives  an  application 
for  such  designation  submitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  (d); 

(3)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
(b):and 

(4)(A)  the  vessel  was  built  after  January  1, 
1985,  and  before  January  1,  1991;  or 

(B)  the  vessel  was  built  after  January  1, 
1980.  and  before  January  1,  1991,  and  the 
Secretary  determines  that  suitable  vessels 
are  not  available  for  providing  the  type  of 
service  for  whicft  the  vessel  will  be  used 
after  designation. 

(b)  Construction  and  Purchase  Agree- 
ment.—As  a  condition  of  designating  a  vessel 
as  an  American  Great  Lakes  vessel  under 
this  section,  the  Secretary  shall  require  the 
person  who  will  be  the  owner  of  the  vessel 
at  the  time  of  that  designation  to  enter  into 
an  agreement  with  the  Secretary  which  pro- 
vides that— 

(1)  all  repair,  maintenance,  recondition- 
ing, and  other  construction— 

(A)  required  to  be  performed  on  the  vessel 
for  it  to  qualify  for  such  designation:  or 

(B)  performed  on  the  vessel  during  the 
period  of  that  designation; 

shall  be  performed  in  the  United  States, 
except  emergency  repairs  which  are  neces- 
sary to  enable  the  vessel  to  sail  safely  from 
a  port  outside  of  the  United  States;  and 

(2)  if  the  Secretary  determines  that  the 
vessel  is  necessary  to  the  defense  of  the 
United  States,  the  United  States  Govern- 
ment shall  have,  during  the  120-day  pericxl 
following  the  date  of  any  revocation  of  such 
designation  under  section  1154,  an  exclusive 
right  to  purchase  the  vessel  for  a  price 
equal  to— 

(A)  the  approximate  world  market  value 
of  the  vessel;  or 

(B)  the  cc»t  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonable  depre- 
ciation of  the  vessel: 

whichever  is  greater. 
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(C)    CniTAIN    POREICIt    REGISTKY    AlfD    SaLZ 

Not  PROHiBiTtD.— Notwithstanding  any 
other  provision  of  law,  if  the  United  States 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion (b).  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 

( 1 )  transferring  the  vessel  to  a  foreign  reg- 
istry: or 

(2)  selling  the  vessel  to  a  person  who  is 
not  a  citizen  of  the  United  States. 

(d)  Issuance  or  Regulations.— Not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  Issue 
regulations  establishing  requirements  for 
submission  of  applications  for  designation 
of  vessels  as  American  Great  Lakes  vessels 
under  this  section. 

SEC.     IISJ.     RESTRICTIONS    ON     OPERATIONS    OF 
A.MERICAN  GREAT  LAKES  VESSE1,S. 

(a)  In  General.— Subject  to  subsection  (b). 

an  American  Great  Lakes  vessel  shall  not  be 

used- 
CD  to  engage  in  trade— 

(A)  from  a  port  in  the  United  States  that 
is  not  located  on  the  Great  Lakes: 

(B)  between  ports  in  the  United  States:  or 

(C)  between  Great  Lakes  ports  in  the 
United  States  and  Great  Lakes  ports  in 
Canada: 

(2)  to  carry  bulk  cargo  (as  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4)).  except  that 
on  each  voyage  from  a  Great  Lakes  port,  an 
American  Great  Lakes  vessel  may  carry  not 
to  exceed  7,000  metric  tons  of  commercial 
bulk  cargo  not  subject  to  section  901(b)  or 
901b  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App.  1241(b)  or  1241f).  or  the  Cargo 
Preference  Act  of  1904  ( 10  U.S.C.  2631):  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier:  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regular  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Orr-SEASON  Carriage  Exception.— 

(1)  In  general.— Subject  to  paragraph  (2), 
an  American  Great  Lakes  vessel  may  be 
used  to  engage  in  trade  otherwise  prohibit- 
ed by  subsection  (a)(l)<A)  for  not  more  than 
90  days  during  any  12-month  period. 

(2)  Limitation.— An  American  Great 
Lakes  vessel  shall  not  be  used  during  the 
Great  Lakes  shipping  season  to  engage  in 
trade  referred  to  in  paragraph  ( 1 ). 

SEC.  I IM.  REVOCATION  OF  DESIGNATION. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel 
under  section  1152  as  an  American  Great 
Lakes  vessel  if  the  Secretary  determines 
that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation: 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle;  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  1152(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
$1,000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which 
the  designation  of  that  vessel  as  an  Ameri- 
can Great  Lakes  vessel  may  be  revoked 
under  subsection  (a). 

SEC.  IISS.  ALLOCATION  OF  CARGOES. 

(a)  Section  901b<cK2)(B)  of  the  Merchant 
Marine  Act.   1936  (46   U.S.C.  app.  section 


1241f(c)(2)(B))  is  deleted  and  the  following 
is  inserted  instead: 

"(b)  In  addition,  in  administering  sections 
901(b)  and  901b  (46  U.S.C.  app.  sections 
1241(b)  and  1241f),  and  consistent  with 
these  sections,  the  Secretary  of  Transporta- 
tion shall  take  such  steps  as  may  be  neces- 
sary and  practicable  without  detriment  to 
any  port  range,  commencing  as  of  the  date 
hereof  and  terminating  March  30.  1995.  to 
allocate,  on  the  general  principle  to  lowest 
landed  cost,  fifty  percent  of  the  bagged, 
processed  or  fortified  commodities  pursuant 
to  title  II  of  the  Agriculture  Trade  Develop- 
ment and  Assistance  Act  of  1990  (7  U.S.C. 
section  1721  et  seq.):  Provided,  horoever. 
That  such  allocation  shall  not  result  in  the 
Great  Lakes  port  range  receiving  a  percent- 
age share,  or  metric  tonnage  of  such  com- 
modities, whichever  is  lower,  greater  than 
that  experienced  by  that  port  range  in  1984 
as  determined  by  the  Secretary  of  Agricul- 
ture: Provided,  further,  That  any  determina- 
tion of  nonavailability  of  United  States-flag 
vessels  resulting  from  this  provision  shall 
not  reduce  the  gross  tonnage  of  such  com- 
modities transported  on  United  States-flag 
vessels  as  required  under  section  901(b)  and 
901b." 

SEC.  IIM.  DEFINITIONS. 

As  used  in  this  subtitle—  . 

(1)  Great  lakes.— The  terin  "Great 
Lakes"  means  Lake  Superior:  Lake  Michi- 
gan: Lake  Huron:  Lake  Erie:  Lake  Ontario: 
the  Saint  Lawrence  River  west  of  Saint 
Regis.  New  York:  and  their  connecting  and 
tributary  waters. 

(2)  Great  lakes  shipping  season.— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,  as  declared  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
created  by  the  Act  of  May  13.  1954  (33 
U.S.C.  981  etseq.). 

(3)  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1152. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  United  states.— The  term  "United 
States"  means  the  50  States. 


SAVINGS  AND  ECONOMIC 
GROWTH  ACT 


HATFIELD  AMENDMENT  NO.  2403 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  HATFIELD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2071)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  savings  and  In- 
vestments in  order  to  stimulate  eco- 
nomic growth,  as  follows: 

On  page  3.  strike  lines  4  through  6.  and 
insert  the  following: 

"(b)  Applicable  Percentages.- For  pur- 
poses of  this  subsection— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  the  applicable  percentage 
shall  be  the  percentage  determined  in  ac- 
cordance with  the  following  table:". 

On  page  3.  before  line  7.  insert  the  follow- 
ing: 

"(2)  Net  timber  capital  gain.— If  for  any 
taxable  year  a  taxpayer  has  any  net  timt>er 
capital  gain,  paragraph  (1)  shall  be  applied 


by  increasing  each  applicable  percentage  for 
the  appropriate  holding  period  determined 
for  such  gain  by  15  percentage  points.". 

On  page  5.  between  lines  7  and  8.  insert 
the  following: 

"(5)  Net  timber  capital  gain.— 

"(A)  In  general.— The  term  net  timber 
capital  gain'  means  the  lesser  of— 

"(i)  the  net  capital  gain  for  the  taxable 
year,  or 

"(ii)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  on  eligible  sales  and  exchanges 
of  qualified  timber. 

"(B)  Eligible  sales  and  exchanges.— The 
term  'eligible  sales  and  exchanges'  means— 

"(i)  The  cutting  of  timber  if  such  cutting 
is  treated  as  a  sale  or  exchange  under  sec- 
tion 631(a)  by  reason  of  an  election  under 
such  section,  and 

"(ii)  any  sale,  exchange,  or  disposal  of 
timber  if— 

"(I)  the  taxpayer  could  have  made  the 
election  under  section  631(a)  with  respect  to 
such  timber,  and 

"(II)  such  timber  is  sold,  exchanged,  or 
disposed  of  before  any  substantial  process- 
ing of  such  timber  has  occurred. 

"(C)  Qualified  timber.— The  term  'quali- 
fied timber'  means  any  timber  with  respect 
to  which  the  taxpayer  has  provided  assur- 
ances (satisfactory  to  the  Secretary)  that 
substantially  all  of  the  processing  of  such 
timt>er  will  occur  within  the  United  States.". 

On  page  5.  line  8.  strike  "(6)"  and  insert 
"(7)". 

On  page  5,  line  23,  strike  "(7)"  and  insert 
"(8)". 

On  page  8.  line  3.  insert  "(other  than  with 
respect  to  net  timl)er  capital  gain)"  before 
■shall". 

On  page  18,  between  lines  16  and  17, 
insert  the  following: 

Subtitle  C— Alternative  Capital  Gains  Rate 
for  Corporations 

SEC.  121.  ALTERNATIVF.  CAPITAL  GAINS  RATE  FOR 
CORPORATIONS. 

(a)  In  General.— Section  1201  is  amended 
to  read  as  follows: 

•SEC.  1201.  ALTERNATIVE  TAX  FOR  CORPORA'HONS. 

"(a)  General  Rule.— If,  for  any  taxable 
year,  a  corporation  has  a  net  timber  capital 
gain.  then,  in  lieu  of  the  tax  imposed  by  sec- 
tions 11.  511.  and  831  (a)  and  (b).  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less 
than  the  tax  imposed  by  such  sections)  in 
an  amount  equal  to  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  subsection  had  not  been  enacted, 
plus— 

"(2)  a  tax  equal  to  the  sum  of— 

"(A)  28.9  percent  of  the  lesser  of— 

"(i)  the  net  timber  capital  gain,  or 

"(ii)  the  net  capital  gain  for  the  taxable 
year,  plus 

"(B)  34  percent  of  the  excess  (if  any)  of— 

"(i)  the  net  capital  gain  for  the  taxable 
year,  over 

"(ii)  the  net  timber  capital  gain. 

"(b)  Net  Timber  Capital  Gain.— The  term 
net  timber  capital  gain'  shall  have  the 
meaning  given  to  such  term  by  subpara- 
graph (A)  of  section  1202(c)(4). 

"(c)  Cross  Repcrences.— For  computation 
of  the  alternative  tax— 

"(1)  in  the  case  of  life  insurance  compa- 
nies, see  section  801(a)(2). 

"(2)  in  the  case  of  regulated  investment 
companies  and  their  shareholders,  see  sec- 
tion 852(bM3)  (A)  and  (D).  and 
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"(3)  in  the  case  of  real  estate  investment 
trusts,  see  section  857(b)(3)(A).". 

(b)  CoNFORtaNG  Amendment.— Clause  (iii) 
of  section  852(b)(3)(D)  is  amended  by  strik- 
ing '66  percent "  and  inserting  "66  percent 
(or  in  the  case  of  a  net  timber  capital  gain 
(as  defined  in  section  1201(b),  71.1  per- 
cent)'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  March  15.  1990. 


POOD,  AGRICULTURE,  CONSER- 
VATION, AND  TRADE  ACT  OF 
1990 


1 


HEINE  (AND  OTHERS) 
AMENDMENT  NO.  2404 

Mr.  HEINZ  (for  himself,  Mr.  Spec- 
ter, Mr.  Brapley,  Mr.  Biden.  Mr.  Lau- 
TENBERG,  and  Mr.  Roth)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  S.  2830,  supra,  as 
follows: 

On  page  924.  line  IS.  insert  "(a)  In  Gener- 
al.—" before  "The  first". 

On  page  924.  between  lines  19  and  20 
insert  the  follor^'ing  new  subsection: 

"(b)  Cooperative  agreements.— The  Presi- 
dent of  the  United  States  shall  have  the  au- 
thority to  enter  into  cooperative  agreements 
with  heads  of  state  of  foreign  governments 
to  establish  gr&ding  programs  to  be  applied 
to  horticultural  crops  to  be  imported  into 
the  United  Stfttes.  in  accordance  with  cer- 
tain domestic  marlceting  orders  implement- 
ed under  the  Agiicultural  Adjustment  Act. 
Nothing  in  the  provision  of  this  subsection 
may  be  construed  as  limiting  the  existing 
authority  of  the  President  to  enter  into  co- 
operative agreements  described  under  this 
subsection.  This  amendment  shall  take 
effect  7  days  after  enactment. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2405 

Mr.  KASTEN  (for  himself,  Mr. 
WiRTH,  Mr.  Jeffords,  Mr.  Grassley, 
and  Mr.  KoHl)  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

On  page  541,  line  25,  insert  "(a)  In  Gener- 
al" before  "SeOtion". 

On  page  542.  line  8.  after  the  period  add 
end  quotation  marks  and  a  period. 

On  page  542,  between  lines  8  and  9.  insert 
the  following  new  subsection: 

(b)  Information  Concerning  Flexibil- 
ity.—Section  1212  of  such  Act  (16  U  S.C. 
3832)  (as  amended  in  subsection  (a))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  The  Secretary,  in  providing  assistance 
to  an  individual  in  the  preparation  or  revi- 
sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation concerning  crop  flexibility,  base 
adjustment,  and  conservation  assistance  op- 
tions that  may  be  available  to  such  individ- 
ual to  meet  the  requirements  of  this  section, 
including  the  provisions  of  sections  1001, 
1213.  1271.  1274.  and  1303  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of 
1990  (or  the  amendment  made  by  such  sec- 
tions).". 

On  page  542.  strike  out  lines  9  through  13. 

On  page  542,  after  line  22.  add  the  follow- 
ing new  section: 


SEC.    ir«.  (JRADIATEO  SANCTIONS  FOR  CONVER- 
SION OF  HICHLY  EROniBI.K  LAND. 

Section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812)  (as  amended  by  sec- 
tions 1232.  1233,  and  1234)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)(1)  Except  to  the  extent  provided  in 
paragraph  (2).  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use.  tillage  systems  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsections  (a)(2)  or  (b)(3).  if 
the  Secretary  determines  that— 

"(A)  such  person  has  not  violated  the  pro- 
visions of  section  1211  more  than  one  time 
(excluding  any  violation  of  a  minor  and 
technical  nature  under  paragraph  (3))  in 
any  10-year  period  on  a  farm;  and 

"(B)  such  person  acted  in  good  faith  and 
without  an  intent  to  violate  the  provisions 
of  this  substitle. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paragtraph  ( 1 ),  the  Secretary  shall, 
in  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1211,  reduce  by  not  less 
than  $750  nor  more  than  $10,000,  (depend- 
ing on  the  seriousness  of  the  violation  as  de- 
termined by  the  Secretary)  program  bene- 
fits described  in  section  1211.  that  such  pro- 
ducer would  otherwise  be  eligible  to  receive 
in  a  crop  year. 

"(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  the  Secretary  determines 
that  a  violation  of  section  1211  is  technical 
and  minor  in  nature  and  that  such  violation 
has  a  minimal  effect  on  the  erosion  control 
purposes  of  the  conservation  plan  applicable 
to  the  land  on  which  such  violation  has  oc- 
curred, the  ineligibility  provisions  of  section 
1211  shall  not  apply  to  the  owner  or  opera- 
tor of  such  land. 

"(4)  Any  person  whose  benefits  are  re- 
duced in  any  one  crop  year  under  this  sub- 
section shall  continue  to  be  eligible  for  the 
benefits  described  in  section  1211  for  any 
subsequent  crop  year  if,  prior  to  the  begin- 
ning of  such  subsequent  crop  year,  the  Sec- 
retary determines  that  such  person  is  ac- 
tively applying  conservation  plans  prepared 
under  subsections  (a)(2)  or  (b)(3).  according 
to  the  schedule  set  forth  in  such  plan.". 

On  page  543.  line  1.  strike  out  '1235"  and 
insert  in  lieu  thereof:  "1236". 

On  page  543.  line  5.  strike  out  "1247"  and 
insert  in  lieu  thereof  "1248". 

On  page  544.  line  13.  strike  out  "1236"  and 
insert  in  lieu  thereof  "1237". 

On  page  544.  line  16.  strike  out  "1235"  and 
insert  in  lieu  thereof  ""1236". 

On  page  545.  after  line  23,  insert  the  fol- 
lowing new  section: 

SEC.  123H.  (OMPREHENSIVE  REPORT 

Subtitle  F  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985  (16  U.S.C.  3841)  (as  amended 
by  sections  1237)  is  further  amended  by 
adding  after  section  1246  the  following  new 
section: 

•SEC.  1247.  COMPREHENSIVE  REPORT. 

"'(a)  In  General.— Not  later  than  Decem- 
ber 31.  1992.  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  comprehen- 
sive report  that  evaluates,  in  accordance 
with  subsection  (c),  the  programs  and  poli- 


cies established  and  operated  under  this 
title. 

■"(b)  Consultations.— The  report  required 
under  subsection  (a)  shall  be  developed, 
where  appropriate,  in  cooperation  with  the 
Pish  and  Wildlife  Service,  other  Federal 
agencies,  and  such  State  agencies  or  offi- 
cials as  the  chief  executive  officer  of  each 
State  may  designate  for  this  purpose. 

"(c)  Requirements.— In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shall— 

"(1)  require  the  Soil  Conservation  Service 
to  assess  the  progress  made  toward  the  na- 
tional objective  of  protection  of  the  soil  re- 
sources through  the  implementation  of  the 
relevant  provisions  of  this  title,  identify  ob- 
stacles to  the  attainment  of  such  goal,  and 
recommend  means  to  overcome  such  obsta- 
cles; 

"(2)  require  the  Soil  Conservation  Service, 
in  consultation  with  the  Agricultural  Re- 
search Service,  and  using  the  best  available 
techniques  for  estimating  average  annual 
erosion  rates  in  the  field,  to  perform  on-site 
evaluations  of  conservation  practices  on 
highly  erodible  lands,  on-site  estimates  of 
erosion  reductions  that  may  result  from  the 
implementation  of  conservation  plans,  and 
to  assess  the  technical  adequacy  and  feasi- 
bility of  such  plans: 

"(3)  require  the  Soil  Conservation  Service, 
in  cooperation  with  the  Fish  and  Wildlife 
Service,  to  assess  the  contribution  toward 
the  national  objectives  of  wetlands  preser- 
vation, wildlife  and  waterfowl  habitat  im- 
provement, and  water  quality  improvement 
through  the  implementation  of  the  relevant 
provisions  of  this  title,  identify  obstacles  to 
furthering  progress  toward  such  objectives, 
and  recommend  manners  in  which  to  over- 
come such  obstacles;  and 

■"(4)  collect  data  concerning  the  social  and 
economic  impacts,  violations  and  appeals, 
and  such  other  matters  under  this  title  as 
the  Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title. 

"(d)  Compliance  Monitoring— 

"•(1)  Procedures.— The  Secretary  shall  de- 
velop and  implement  procedures  for  moni- 
toring the  compliance  of  producers  and 
others  with  the  provisions  of  this  title  at 
the  local  level.  Such  procedures  shall  in- 
clude annual  spotchecks  of  not  less  than  5 
percent  of  all  affected  acreage. 

■"(2)  Report.— Beginning  on  December  31, 
1991,  the  Secretary  shall  prepare  an  annual 
report  that  shall  contain  a  summary  of  the 
results  of  the  monitoring  conducted  under 
paragraph  ( 1 ),  and  include  information  con- 
cerning the  adequacy  of  conservation  plans 
and  practices  implemented  under  this  title, 
the  impact  of  such  plans  and  practices  on 
soil  erosion,  the  number  and  nature  of  viola- 
tions of  such  plans  and  appeals,  and  other 
matters  that  may  be  necessary  to  monitor 
the  implementation  of  this  title. 

"'(3)  Special  review.— Based  on  the  infor- 
mation contained  in  the  report  under  para- 
graph (2),  the  Secretary  may  designate  for 
special  review  any  areas  or  soil  types  for 
which  the  national  objective  of  adequate 
protection  of  soil  resources  is  likely  to  prove 
difficult  to  attain  under  existing  conserva- 
tion plans. 

"(4)  Notice.— The  Secretary  shall  provide 
notice  to  all  persons  whose  conservation 
plans  are  being  monitored  of  the  results  of 
such  monitoring,  and  provide  such  persons 
with  information  regarding  erosion  rates, 
the  adequacy  of  conservation  practices,  or 
the  designation  of  special  review  status. 

"(5)  Submission.— The  Secretary  may  de- 
velop   and    implement    the    procedures    re- 
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quired  under  paragraph  (1)  in  conjunction 
with  the  preparation  by  the  Secretary  of 
the  report  required  under  subsection  <a). 
The  report  required  under  paragraph  (2) 
shall  be  submitted  together  with  the  report 
required  under  subsection  (a)  on  December 
31. 1992.'-. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2406 

Mr.  KASTEN  (for  himself.  Mr. 
Chatee.  Mr.  Roth,  and  Mr.  Kohl)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  524.  line  13.  strike  out  "the  Secre- 
tary" and  all  that  follows  through  "of  the 
Interior"  on  line  14,  and  insert  in  lieu  there- 
of "in  consultation  at  the  local  level  with  a 
representative  of  the  Pish  and  Wildlife 
Service. 

(Dn  page  524,  line  16.  Insert  after  the 
comma,  "including  appropriate  buffer 
areas". 

On  page  527.  line  14,  insert  the  following: 

"(c)  in  general.  Wetland  Reserve  Program 
Lands  may  be  used  for  compatible  economic 
uses,  including  such  activities  as  hunting 
and  fishing,  managed  timber  harvest,  or 
periodic  haying,  if  such  use  is  specifically 
permitted  by  the  Plan  and  consistent  with 
the  long  term  protection  and  enhancement 
of  the  wetlands  resources  for  which  the 
easement  was  established:". 

On  page  527,  line  14.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d) ". 

On  page  527.  line  19.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  528.  line  2.  insert  after  the 
comma  the  following:  "except  in  the  case  of 
a  permanent  easement,  a  single  lump-sum 
payment  may  be  provided". 

On  page  528,  between  lines  2  and  3,  insert 
the  following  new  subsection: 

"(e)  Easement  Priority.— In  carrying  out 
this  chapter,  to  the  extent  practicable, 
taking  into  consideration  costs  and  future 
agricultural  and  food  needs,  the  Secretary 
shall  give  priority  to  obtaining  permanent 
conservation  easements  before  shorter  term 
conservation  easements.". 

On  page  529.  between  lines  15  and  16, 
Insert  the  following  new  subsection: 

"(b)  DEI.EGATION  OP  Easement  Administra- 
TIOM.— The  Secretary  may  delegate  any  of 
the  easement  management,  monitoring,  and 
enforcement  responsibilities  of  the  Secre- 
tary to  Federal  or  State  agencies  that  have 
the  appropriate  authority,  expertise,  and  re- 
sources necessary  to  carry  out  such  delegat- 
ed responsibilities.". 

On  page  529,  line  16.  strike  out  "(b) "  and 
Insert  in  lieu  thereof  "(c)". 


KOHL  (AND  OTHERS) 
AMENDMENT  NO.  2407 

Mr.  LEAHY  (for  Mr.  Kohl,  for  him- 
self, Mr.  Kastem,  and  Mr.  Heinz)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  33,  between  lines  19  and  20, 
Insert  the  following  new  section: 

8CC  117.  STUDY  OF  FEDERAL  DAIRY  PRODtCER 
TRUST. 

(a)  lit  General.— The  Secretary  of  Agri- 
culture, in  consultation  with  the  Packers 
and  Stockyards  Administration,  the  Agricul- 
tural Marketing  Service,  the  Agricultural 
Cooperative  Service,  and  representative  of 
the  dairy  and  agricultural  lending  indus- 
tries, shall  conduct  a  study  of  the  need  for 
and  the  impact  of  the  establishment  of  a 


Federal  dairy  producer  trust,  comparable  to 
trusts  established  for  the  benefit  of  live- 
stock and  poultry  producers  under  the 
Packers  and  Stockyards  Act,  1921  (7  U.S.C. 
181  et  seq.)  on  various  segments  of  the  dairy 
industry. 

(b)  Trust  Impact.  —In  evaluating  the 
impact  of  a  Federal  dairy  producer  trust, 
the  Secretary  shall  consider— 

( 1 )  the  extent  of  economic  losses  suffered 
by  dairy  producers  as  a  result  of  the  bank- 
ruptcy of  dairy  processing  facilities  since 
1975: 

(2)  the  adequacy  of  protection  provided 
producers  by  individual  State  dairy  plant  se- 
curity programs: 

(3)  the  extent  to  which  a  Federal  dairy 
producer  trust  could  have  prevented  eco- 
nomic losses  to  dairy  producers: 

(4)  the  potential  economic  costs  and  bene- 
fits to  dairy  producers  of  the  trust; 

(5)  the  potential  economic  impact  on  dairy 
pr(x%ssing  facilities  considering  factors  such 
as  the  differences  between  the  operations  of 
and  business  conditions  affecting  dairy  proc- 
essors, as  compared  to  livestock  and  poultry 
processing  facilities  currently  subject  to 
Federal  producer  trust  laws: 

(6)  the  potential  economic  impact  on  dairy 
processing  facilities  in  terms  of  size, 
number,  and  ownership  of  dairy  processing 
operations  and  in  terms  of  credit  availabil- 
ity, credit  costs,  operating  expenses,  and  li- 
quidity: 

(7)  the  economic  impact  of  existing  Feder- 
al producer  trust  laws  on  those  industries 
currently  subject  to  the  laws:  and 

(8)  the  need  for  Federal  laws  in  order  to 
protect  dairy  producer  income  and.  in  the 
event  of  dairy  product  wholesaler  or  retailer 
bankruptcies,  to  protect  dairy  processor 
income. 

(c)  Other  Factors.— In  addition  to  analyz- 
ing the  impact  of  a  Federal  dairy  producer 
trust,  the  Secretary  shall  also  consider— 

(1)  the  need  for  alternative  Federal  legis- 
lative approaches,  or  combination  of  ap- 
proaches, as  a  means  of  improving  economic 
protection  for  dairy  producers  in  the  event 
of  a  dairy  processing  plant  bankruptcy,  in- 
cluding— 

(A)  requiring  the  filing  of  different  types 
of  security  arrangements  for  dairy  process- 
ing plants  (such  as  surety  bonds,  letters  of 
credit,  cash  escrow  accounts,  and  certifi- 
cates of  deposits)  and  the  degree  of  finan- 
cial requirements  necessary  in  filing  such 
types  of  security  (based  on  milk  purchases, 
debt-to-assets  ratios,  and  other  financial  cri- 
teria) in  order  to  adequately  protect  dairy 
producer  income:  and 

(B)  establishing  a  producer  guaranty  trust 
fund  funded,  fully  or  partially,  by  producer 
and  processor  assessments,  including  consid- 
eration of — 

(1)  the  size  of  such  a  trust  fund; 
(11)  the  size  of  assessments: 

(iii)  whether  such  a  fund  should  be  estab- 
lished nationally  or  by  State: 

(iv)  whether  the  fund  should  require  a  de- 
ductible in  the  case  of  processor  bankrupt- 
cy; and 

(v)  the  effective  amount  of  the  deductible 
if  such  a  deductible  is  required: 

(C)  the  effect  of  such  alternative  legisla- 
tion on  dairy  processors: 

(2)  the  need  for  Federal  legislation  in 
order  to  more  adequately  protect  dairy  pro- 
ducer income  in  the  event  of  a  dairy  proc- 
essing plant  bankruptcy: 

(3)  the  likely  changes  in  existing  State 
dairy  plant  security  Iwas  as  a  result  of  the 
implementation  of  Federal  dairy  plant  secu- 
rity laws:  and 


(4)(A)  the  economic  impact  on  dairy  pro- 
ducers, proprietary  dairy  product  pr<x;es- 
sors.  and  lenders,  and  desirability,  of  exclud- 
ing dairy  cooperatives  from  the  trust  fund; 
and 

(B)  the  economic  impact  of  implementing 
Federal  dairy  producers  trust  legislation  on 
proprietary  processors,  versus  its  impact  on 
dairy  cooperatives,  in  the  event  dairy  coop- 
eratives are  excluded  from  the  trust  fund. 

(d)  Consultation.- In  conducting  the 
study,  the  Secretary  shall  seek  the  advice 
and  counsel  of  the  Packers  and  Stockyards 
Administration,  the  Agricultural  Coopera- 
tive Service,  the  Agricultural  Marketing 
Service,  and  representatives  of  the  dairy 
and  agricultural  lending  industries,  includ- 
ing representatives  from— 

(1)  State  Departments  of  Agriculture  in 
those  States  with  State  dairy  plant  becurity 
laws: 

(2)  dairy  cooperatives: 

(3)  proprietary  dairy  processing  associa- 
tions; 

(4)  lending  associations  that  provide  fi- 
nancing to  dairy  processing  facilities;  and 

(5)  dairy  producer  organizations. 

(e)  Report.— Not  later  than  October  1, 
1991.  the  Secretary  shall  submit  a  report  de- 
scribing the  results  of  the  study  conducted 
under  this  section  (together  with  legislative 
recommendations,  if  appropriate)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate. 

SEr.  118.  PRIORITY  STATUS  OF  DAIRY  PRODUCERS 
IN  DAIRY  PROCESSOR  BANKRUPT- 
CIES. 

Section  507(a)(5)  of  title  11,  United  States 
Code,  Is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"or"  at  the  end  thereof: 

(2)  in  subparagraph  (B)  by  striking  out 
"facility—"  and  inserting  in  lieu  thereof  "fa- 
cility, or":  and 

(3)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  engaged  as  a  dairy  producer  against  a 
debtor  who  owns  or  operates  a  dairy  proc- 
essing facility.". 


BURNS  AMENDMENT  NO.  2408 

Mr.  LEAHY  (for  Mr.  Burns)  pro- 
posed an  amendment  to  the  bill  S. 
2830.  supra,  as  follows: 

On  page  502,  line  16,  after  "opportuni- 
ties," insert  "the  consequences  for  the  eco- 
nomic health  and  vitality  of  rural  conrmiuni- 
ties  of  enrolling  such  acres." 

On  page  502,  line  19.  Insert  the  following 
at  the  end  of  the  line: 

"If  the  Secretary  determines  to  place  acre- 
age into  the  conservation  stewardship  pro- 
gram in  excess  of  40  million  acres,  the  Sec- 
retary may  limit  the  cropland  enrolled  into 
the  conservation  reserve  on  an  owner  or  op- 
erator's farm  to  25  percent  of  the  cropland 
on  such  farm.". 


GRAHAM  AMENDMENT  NO.  2409 

Mr.  LEAHY  (for  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  924.  line  19.  after  the  word  "pa- 
payas",  insert  "(except  papayas  grown  in 
the  beneficiary  countries  under  the  Caribbe- 
an Basin  Ek;onomic  Recovery  Act". 
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JOHNSTON  AMENDMENT  NO. 
2410 

Mr.  LEAHY  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

Insert  in  the  appropriate  place:  The  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  is  amended 
by  inserting  after  section  1473E  (7  U.S.C. 
3319e)  the  following  new  section: 

"Sec.  .  (a)  The  Secretary  is  authorized  to 
award  a  grant  to  a  research  facility  that  is 
part  of  a  land  grant  college  or  university 
system  that  on  the  date  of  the  enactment  of 
this  section  benefits  from  a  dedicated  non- 
Federal  nutrition  endowment  of  at  least 
$100  million  to  establish  at  least  one  food 
science  nutrition  research  center  for  the 
Southeast  Region  of  the  United  States. 

"Funds  appropriated  to  carry  out  the  pur- 
pose of  this  section  shall  be  administered  by 
the  Cooperative  State  Research  Service  in 
consultation  with  the  Agricultural  Research 
Service  to  assure  a  coordinated  approach  to 
human  nutrition  research  and  to  avert  du- 
plication of  research  conducted  at  existing 
Federal  human  nutrition  research  centers. 

"There  are  authorized  to  be  appropriated 
in  each  of  the  fiscal  years  1991  thru  1995 
such  sums  as  may  be  necessary  to  carry  out 
this  section." 


DOLE  (AND  KASSEBAUM) 

AMENDMENTS    NOS.    2411    AND 
2412 

Mr.  LEAHY  (for  Mr.  Dole)  (for  him- 
self and  Mrs.  Kassebaum)  proposed 
two  amendments  to  the  bill  S.  2830, 
supra,  as  follows: 

Amendment  No.  2411 

At  the  appropriate  place  at  the  end  of 
title  XIX  add  the  following  new  section: 

SEC.    .     REPORTING     AND     RECORDKEEPING     IM- 
PROVEMENTS ANALYSIS. 

(a)  This  section  may  be  referred  to  as  the 
"Agricultural  Program  Reporting  and  Rec- 
ordkeeping Improvement  Act  of  1990." 

(b)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  complete  an  analysis  that 
examines  the  feasibility  of,  and  contains  cri- 
teria and  recommendations  for,  reducing 
and  simplifying  the  recordkeeping  and 
other  paperwork  required  of  agricultural 
producers  and  cooperatives  (hereinafter  re- 
ferred to  in  this  section  as  'producers')  who 
apply  for  participation  in,  or  attempt  to 
comply  with  the  requirements  of— 

(1)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural 
Act  of  1949  (?  U.S.C.  1421  et  seq.): 

(2)  voluntary  or  mandatory  soil  or  water 
conservation  programs  administered  by  the 
Secretary,  including  programs  under  the 
Food  Security  Act  of  1985  (7  U.S.C.  1281 
note);  and 

(3)  other  related  programs  administered 
by  the  Secretary. 

(c)(1)  In  the  analysis  required  by  subsec- 
tion (b)  of  this  section,  the  Secretary  shall 
examine  the  feasibility  of  reducing  current 
levels  of  paperwork  and  recordkeeping  re- 
quired of  producers  by  providing  such  pro- 
ducers with  access  to  a  computerized  De- 
partmental network  or  system  (including 
the  utilization  of  computer  capability  and 
equipment  which  has  been  or  will  be  ac- 
quired by  the  Department  of  Agriculture 
and  its  various  agencies,  which  could  be 
used  by  producers:  (i)  to  communicate  by 


voice,  video,  or  a  combination  thereof  for 
the  purpose  of  submitting  electronically  all 
of  (or  a  significant  portion  of)  any  necessary 
and  appropriate  applications,  reports,  or 
other  documentation,  and  (ii)  to  provide  up- 
dated electronic  information  and  data  perti- 
nent to  the  producer's  agricultural  oper- 
ation and  marketing  activities,  or  informa- 
tion-sharing by  means  of  video  conferences. 

(2)  In  determining  the  feasibility  and  costs 
of  providing  a  computerized  network  or 
system  as  described  in  paragraph  ( 1 )  of  this 
subsection,  the  Secretary  may  examine  the 
usefulness  of  establishing  a  schedule  of 
nominal  fees  to  be  charged  to  producers  for 
a  pro-rata  share  of  a  portion  of  the  costs  as- 
sociated with  access  to  and  use  of  such 
system,  which  fees  would  partially  or  entire- 
ly defray  the  costs  (after  taking  into  consid- 
eration any  ongoing  savings  to  the  Depart- 
ment) associated  with  the  operation  and 
maintenance  and  future  expansion  of  such 
portion  of  the  network  or  system  and  its  ca- 
pabilities, but  not  to  include  any  reimburse- 
ment for  existing  equipment  and  capabili- 
ties nor  any  reimbursement  for  the  costs  as- 
sociated with  the  initial  establishment  of 
the  network  or  system.  The  analysis  should 
also  contain  recommendations  outlining  ad- 
ditional categories  of  users  who  might  also 
be  permitted  access  to  the  network  or 
system  for  a  fee,  and  the  types  of  safe- 
guards which  would  be  reasonably  necessary 
to  limit  file  access  as  may  be  necessitated  in 
accordance  with  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  and  other  rele- 
vant authorities  governing  the  disclosure  of 
individual  or  proprietary  information. 

(d)(1)  Insofar  as  practicable,  in  preparing 
the  analysis  required  by  subsection  (b)  of 
this  section,  the  Secretary  shall  take  into 
consideration  and  incorporate  the  recom- 
mendations of  the  commission  created  by 
title  V,  section  501  of  the  Farm  Credit 
Amendments  Act  of  1985  as  contained  in  the 
Report  of  the  National  Commission  on  Agri- 
cultural Finance,  dated  February  22,  1989, 
insofar  as  such  recommendations  relate  to 
the  need  to  develop  a  universal  loan  applica- 
tion form  and  uniform  accounting  standards 
for  farm  business.  In  considering  such  rec- 
ommendations, the  Secretary  shall  strive  to 
design  and  adopt  forms  and  standards 
which  are  brief  and  succinct  as  possible  and 
shall  consult  with  representatives  of  the 
Farm  Credit  System  and  with  representa- 
tives of  the  commercial  banking  system  as 
well  as  with  those  representing  other  signif- 
icant providers  of  farm  ownership  and  oper- 
ating credit. 

(2)  In  order  to  increase  the  efficiency  of 
agricultural  programs  administered  by  the 
Department  of  Agriculture  and  to  reduce 
the  burden  of  paperwork  on  participants  in 
such  programs,  the  Secretary  shall  examine 
the  feasibility  of  creating  one  brief  applica- 
tion form  to  be  used  by  applicants  for  par- 
ticipation in  the  agricultural  programs  of 
the  Department  of  Agriculture  including 
the  analysis  required  by  subsection  (b)  shall 
include  information  with  regard  to  the 
progress  made  by  the  Department  of  Agri- 
culture toward  compliance  with  this  subsec- 
tion. The  analysis  shall  also  identify  statu- 
tory impediments  to  the  use  of  such  single 
brief  form.". 

(e)  The  Secretary  is  authorized  to  use 
such  funds  of  the  Conmiodity  Credit  Corpo- 
ration, not  to  exceed  $1,500,000.  as  the  Sec- 
retary deems  necessary  to  timely  complete 
the  analysis,  to  the  extent  such  funds  are 
provided  in  advance  in  appropriations  acts. 


Amendment  No.  2412 


At  the  appropriate  place  in  the  bill,  add 
the  following: 

It  is  the  sense  of  the  Senate  ttiat,  in  the 
event  the  budget  reconciliation  instructions 
or  a  budget  summit  agreement  for  any  of 
the  fiscal  years  ending  September  30.  1991 
through  September  30.  1995,  require  that 
budget  authority  and  outlays  for  programs 
under  the  jurisdiction  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry be  reduced,  that  the  Congress  shall 
comply  with  those  instructions. 

Further,  it  is  the  seiue  of  the  Senate  that 
the  budget  process  unfairly  penalizes  pro- 
ducers of  commodities  supported  primarily 
by  Treasury  payments  relative  to  producers 
of  commodities  supported  primarily  by  con- 
sumers. 

Further,  it  is  the  sense  of  the  Senate  that 
whatever  outlay  reductions  required  by  the 
budget  process  for  Treasury  payment  sup- 
ported commodities  should  be  shared  equi- 
tably between  such  commodities.  In  addi- 
tion, there  should  be  equitable  reductions  in 
support  mechanisms  for  commodities  sup- 
ported by  consumers  relative  to  Treasury 
payment  supported  commodities. 


GRASSLEY  AMENDMENT  NO.  2413 

Mr.  LEAHY  (for  Mr.  Grasslet)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  593,  lines  16  and  17,  insert 
the  following  new  subsection: 

(c)  Demonstration  Project  for  Pur- 
chase OF  System  Land.— Section 
351(hO(l)  (7  U.S.C.  1999(h)(1))  is 
amended  by  striking  "3-year"  and  in- 
serting "4-year". 


PRYOR  AMENDMENT  NO.  2414 

Mr.  LEAHY  (for  Mr.  Pryor)  pro- 
posed an  amendment  to  the  biU  S. 
2830,  supra,  as  follows: 

At  the  end  of  title  XIX  add  the  foUowing 
new  section: 

"SEC.  19      .  REGULATION  GOVERNING  INSPECTION 
OF  IMPORTED  POULTRY. 

"Since  in  1985  the  Poultry  Products  In- 
spection Act,  an  Act  to  maintain  the  integri- 
ty and  wholesomeness  of  this  nation's  food 
supply,  was  amended  by  the  Food  Security 
Act  of  1985; 

"Since,  the  1985  amendment  provided 
that  poultry  products  offered  for  importa- 
tion into  the  United  States  shall  be  subject 
to  the  same  inspection,  sanitary,  quality, 
species  verification,  and  residue  standards 
applied  to  products  produced  in  the  United 
States  and  that  such  products  shall  have 
been  processed  in  facilities  and  under  condi- 
tions that  are  the  same  as  those  under 
which  similar  products  are  processed  in  the 
United  States; 

"Since,  on  October  30,  1989,  the  Food 
Safety  and  Inspection  Service,  an  agency 
within  the  United  States  Department  of  Ag- 
riculture charged  with  the  responsibility  of 
administering  the  provisions  of  the  Poultry 
Products  Inspection  Act,  promulgated  a  reg- 
ulation, implementing  the  1985  amendment 
to  that  Act,  providing  that  a  foreign  inspec- 
tion system  seeking  certification  for  export 
of  poultry  to  the  United  States  merely 
impose  requirements  at  least  equal  to  those 
applicable  in  the  United  States. 

"Now,  therefore,  be  it 
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Determined  that  the  Senate  of  the 
United  States  considers  the  regulation  pro- 
mulgated by  the  Pood  Safety  and  Inspec- 
tion Service  do  not  reflect  the  intention  of 
the  Congress  of  United  States:  with  respect 
to  poultry  products  offered  for  importation 
into  the  United  States. 

"Determined  further,  that  the  Senate  of 
the  United  States  urges  the  Pood  Safety 
and  Inspection  Service  of  the  United  States 
Department  of  Agriculture  to  repeal  the  Oc- 
tober 30.  1989  regulation  and  promulgate  a 
new  regulation  reflecting  the  intention  of 
the  Congress.". 


•■(5)  Sunset.— The  task  force  authorized 
by  this  subsection  shall  terminate  on  Sep- 
tember 30.  1995.". 


DOLE  AMENDMENT  NO.  2415 

Mr.  LEAHY  (for  Mr.  Dole)  proposed 
an  amendment  to  the  bill  S.  2830, 
supra,  as  follows: 

Insert  at  the  appropriate  place  at  the  end 
of  the  bill: 

"Notwithstanding  any  other  provision  of 
this  Act.  to  conserve  scarce  federal  re- 
sources, the  Secretary  may  after  concur- 
rence with  the  chairman  and  ranking 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  rank  by  priority  the 
studies  or  reports  authorized  by  this  Act 
and  determine  which  of  those  studies  or  re- 
ports shall  be  completed,  however  the  Sec- 
retary must  complete  at  least  12  such  stud- 
ies or  reports. 


ROBB  (AND  BOND)  AMENDMENT 
NO.  2416 

Mr.  LEAHY  (for  Mr.  Robb.  for  him- 
self and  Mr.  Bond)  proposed  an 
amendment  to  the  bill  S.  2830.  supra, 
as  follows: 

On  page  574.  line  22.  after  "Secretary  of 
Agriculture",  insert",  in  consultation  with 
the  task  force  established  in  sut>section 
(c).":  and 

On  page  574.  line  6.  after  "Secretary  of 
Agriculture",  insert",  in  consultation  with 
the  task  force  established  in  subsection 
(c).": 

On  page  575,  insert  the  following  new  sub- 
section after  line  20: 

■  I  c)  Compost  Task  Force.— 
(1)  Establishment.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  es- 
tablish a  Compost  Task  Force,  which  shall 
meet  at  least  two  times  annually. 

'(2)  Membership.— The  Compost  Task 
Force  shall  consist  of  15  members,  appoint- 
ed by  the  Secretary,  from  representatives  of 
the  Department  of  Commerce,  The  Environ- 
mental Protection  Agency,  the  Department 
of  the  Interior,  the  Pood  and  Drug  Adminis- 
tration, the  United  States  Trade  Represent- 
ative. Federal  Highway  Administration. 
States  with  laws  concerning  composting,  ag- 
ricultural representatives  (including  live- 
stock, forestry,  fishing,  nursery,  horticul- 
ture, vineyard,  and  orchard  interests),  land- 
scapers  and  builders,  the  composting  indus- 
try, microbiological  scientists,  food  and  fiber 
processors,  food  r«rvice  industries,  public  in- 
terest groups,  and  manufacturers  of  con- 
sumer product  packaging. 

"(3)  Chair.— The  Secretary  shall  serve  as 
the  chairperson  of  the  Compost  Task  Force. 

"(4)  Consultation.— In  its  deliberations. 
'  the  Compost  Task  Force  shall  consult  regu- 
larly with  and  solicit  recommendations  from 
the  agencies,  organizations,  and  entities  re- 
ferred to  in  paragraph  (2). 


DOLE  AMENDMENT  NO.  2417 

Mr.  LUGAR  (for  Mr.  Dole)  proposed 
an  amendment  to  the  bill  S.  2830, 
supra,  as  follows: 

On  page  95.  line  19,  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
Secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives.". 

On  page  145.  line  6,  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives.". 

On  page  200.  line  6.  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives.". 

On  page  243,  line  14,  strike  the  period  and 
insert  "and  shall  be  offered  in  such  a 
manner  that  the  Secretary  determines  will 
result  in  no  additional  budget  outlays.  The 
secretary  shall  provide  an  analysis  of  the 
Secretary's  determination  to  the  Commit- 
tees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives.". 


LUGAR  AMENDMENT  NO.  2418 

Mr.  LUGAR  proposed  an  amend- 
ment to  the  bill  S.  2830.  supra,  as  fol- 
lows: 

On  page  420.  between  lines  9  and  10.  add 
the  following  new  section: 

"SEt'.  IW.  A.SSISTANCE  IN  FrRTHERA.N«E  OF  NAR 

coTifs  controi.  oiue»tivk.s  ok  the 

IMTED  STATES. 

"Notwithstanding  any  other  provision  of 
law,  the  President  through  the  Administra- 
tor may  provide  assistance  under  this  Act. 
including  assistance  through  the  use  of 
local  currencies  generated  by  the  sale  of 
commodities  under  this  Act.  for  economic 
development  activities  undertaken  in  an  eli- 
gible country  that  is  a  major  illicit  drug  pro- 
ducing country  (as  defined  in  section 
481(1)(2)  of  the  Foreign  Assistance  Act  of 
1961)  for  the  purpose  of  reducing  the  de- 
pendence of  the  economy  of  such  country 
on  the  production  of  crops  from  which  nar- 
cotic smd  psychotropic  drugs  are  derived.". 


GRASSLEY  AMENDMENT  NO.  2419 

Mr.  LEAHY  (for  Mr.  Grassley)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  520.  after  line  22.  add  the  follow- 
ing new  sut>section: 

(d)  Eftect  of  Foreclosure.— Section  1232 
of  such  Act  (16  U.S.C.  3832)  (as  amended  by 
subsections  (b)  and  (O)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law,  an  owner  or  operator  that  is  a  party 
to  a  contract  entered  into  under  this  chap- 
ter shall  not  be  required  to  make  repay- 


ments to  the  Secretary  of  amounts  received 
under  such  contract  if  the  land  that  is  sub- 
ject to  such  contract  has  been  foreclosed 
upon  and  the  Secretary  determines  that  for- 
giving such  repayments  is  appropriate  in 
order  to  provide  fair  and  equitable  treat- 
ment. This  subsection  shall  not  void  the  re- 
sponsibilities of  such  an  owner  or  operator 
under  the  contract  if  such  owner  or  opera- 
tor resumes  control  over  the  property  that 
is  subject  to  the  contract  within  the  period 
specified  in  the  contract.  Upon  the  resump- 
tion of  such  control  over  the  property  by 
the  owner  or  operator,  the  provisions  of  the 
contract  in  effect  on  the  date  of  the  foreclo- 
sure shall  apply.". 


CONRAD  AMENDMENT  NO.  2420 

Mr.  LEAHY  (for  Mr.  Conrad)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  501.  at  the  end  of  title  XI,  add 
the  following: 
SEC.  II—  report. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  con- 
duct a  study,  and  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  States  Senate  a 
report,  concerning  the  effects  of  the  multi- 
lateral elimination  by  all  Western  Hemi- 
sphere nations  of  tariffs,  quotas,  marketing 
orders,  quality  standards,  and  other  limita- 
tions on  agricultural  trade  among  the  na- 
tions of  the  Western  Hemisphere  on  the 
United  States  and  other  Western  Hemi- 
sphere nations. 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  2421 

Mr.  LEAHY  (for  Mr.  Levin,  for  him- 
self, Mr.  Hatch,  and  Mr.  Riegle)  pro- 
posed an  amendment  to  the  bill  S. 
2830,  supra,  as  follows: 

On  page  455.  between  line  4  and  5.  insert 
the  following  new  subsection: 

"(i)  Review  or  Regulations.— The  For- 
eign Agricultural  Service  shall  review  the 
regulations  governing  the  eligibility  of  trade 
and  agricultural  commodity  promotion  or- 
ganizations for  Marketing  Assistance  Pro- 
gram funds  and  make  recommendations, 
within  sixty  days  of  enactment  of  this  act. 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  on  ways  to  improve  the  use  of 
funds  under  this  secton  by  smaller  trade  or- 
ganizations, and  advise  the  Committees  on 
changes  in  these  regulations." 


LEAHY  AMENDMENT  NO.  2422 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

On  page  879,  line  12,  strike  out  "or". 

On  page  879.  line  13.  strike  out  the  period 
and  insert  in  lieu  thereof  ":  or". 

On  page  879.  between  lines  13  and  14. 
insert  the  following  new  subparagraph: 

"(D)  medicated  feeds.". 

On  page  880.  line  14.  insert  "medications 
including"  after  "of". 

On  page  881,  strike  out  lines  1  through  6. 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 
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•■(1)  POULTHY.— 

"(A)  IH  CEKERAL.— All  poultry  from  which 
the  meat  will  be  labeled  as  organically  pro- 
duced, shall  be  managed  in  accordance  with 
this  subtitle  prior  to  (except  for  the  first 
day  after  hatching)  and  during  the  period  in 
which  such  meat  is  sold. 

"(B)  Layimg  hews.— All  poultry  from 
which  the  eggs  will  be  labeled  as  organically 
produced,  shall  be  managed  in  accordance 
with  this  subtitle  for  a  period  of  not  less 
than  4  months  prior  to  the  sale  of  such 
eggs.". 

On  page  881.  line  16,  insert  "from  birth" 
before  the  period. 

On  page  882.  between  lines  4  and  5,  insert 
the  following  new  subsection: 

(1)  Certification.— Notwithstanding  any 
other  provision  of  law,  the  Secretary,  in  car- 
rying out  the  provisions  of  this  subtitle,  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  601 
et  se<j.),  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.)  or  any  other  Act 
concerning  the  misbranding  of  meat  and 
poultry  products,  may  accept  a  certification 
provided  by  a  certifying  agent  at  the  point 
of  slaughter  as  proof  that  the  meat  and 
poultry  have  been  raised  in  accordance  with 
this  subtitle. 


SIMPSON  (AND  WALLOP) 
AMENDMENT  NO.  2423 

Mr.  LEAHY  (for  Mr.  Simpson,  for 
himself  and  Mr.  Wallop)  proposed  an 
amendment  to  the  bill  S.  2830,  supra, 
as  follows: 

SEC.  .  DISASTER  ASSISTANCE  TO  PRODUCERS  ON 
THE  BIG  HORN  RIVER  DRAINAGE 
SYSTEM  LOCATED  ON  THE  WIND 
RIVER  INDIAN  RESERVATION. 

(a)  III  General.- Effective  only  for  provid- 
ers on  a  farm  who  suffered  losses  due  to 
drought  induced  by  a  lack  of  water  as  a 
result  of  Indian  Tribal  water  rights  adjudi- 
cation affecting  producers  on  that  portion 
of  the  Big  Horn  River  drainage  system  lo- 
cated on  the  Wind  River  Indian  Reserva- 
tion. Wyoming,  for  the  1990  crop  of  wheat, 
barley,  oats,  grass  hay,  and  alfalfa  hay,  sub- 
ject to  subsection  (b).  the  Secretary  of  Agri- 
culture may  make  disaster  assistance  avail- 
able to  such  producers  under  similar  terms 
and  conditions  as  are  prescribed  under  titles 
I  and  III  of  the  Disaster  Assistance  Act  of 
1989  (7  U.S.C.  1421  note.  1961  note,  and  1941 
note)  for  providing  disaster  assistance  to 
producers  for  the  1989  crop  of  the  commodi- 
ty; provided,  however,  that  said  assistance 
shall  be  drawn  from  a  pool  of  funds  not  to 
exceed  $250,000. 

(b)  Administration.- Titles  I  and  III  of 
the  Disaster  Assistance  Act  of  1989  shall 
apply  to  assistance  provided  under  this  sec- 
tion, except  that  for  puritoses  of  providing 
assistance  under  this  section— 

(1)  terms  and  conditions  of  programs  es- 
tablished for  a  crop  referred  to  in  subsec- 
tion (a)  shall  apply  to  such  assistance,  in- 
cluding crop  years,  production  adjustment 
programs,  yields,  acreage  bases,  established 
prices,  advance  deficiency  payments,  loan 
rates,  crop  insurance  indemnities,  and  live- 
stock emergency  benefits; 

(2)  producers  shall  not  be  required  to 
obtain  multiperil  crop  insurance,  as  a  condi- 
tion of  obtaining  assistance  under  this  sec- 
tion: 

(3)  in  section  101(b)(4)  for  purposes  of  this 
amendment  only— 

(A)  "1990  crops "  shall  be  substituted  for 
"1989  crops ';  and 

(B)  "July  31,  1991"  shall  be  substituted  for 
"July  31. 1990"; 


(4)  in  section  102(b)(2)(A).  for  purposes  of 
this  amendment  only  "1989  minus  acreage 
actually  planted  to  the  commodity  for  har- 
vest in  1990"  shall  be  substituted  for  "1988 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1989"; 

(5)  in  section  102(b)(2)(B)  for  purposes  of 
this  amendment  "1987,  1988,  and  1989, 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  1989"  shall  be  substitut- 
ed for  "1986,  1987,  and  1988  minus  acreage 
actually  planted  to  the  commodity  for  har- 
vest in  1989";  and 

(6)  in  section  152(a)(2),  for  purposes  of 
this  amendment  "180  days  after  the  date  of 
enactment  of  the  Pood,  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990"  shall  be  sub- 
stituted for  "March  31,  1990". 

(c)  Provided  further,  That  if  the  Secretary 
determines  to  offer  the  assistance  described 
in  subsection  (a),  the  producers  on  a  farm  as 
specified  in  (a)  may  elect,  at  the  producer's 
option,  to  request  and  receive  a  12-month 
deferral  on  payments  of  principal  and  inter- 
est due  on  (farm  loans)  insured  or  under- 
written by  the  appropriate  agency  of  the 
United  States; 

(1)  said  request  for  deferral  shall  be  made 
in  writing  to  the  administrator  of  the  appli- 
cable farm  loan  program  and  must  be  sent 
certified  mail  to  the  nearest  regional  office; 
and 

(2)  written  requests  for  deferral  under  (c) 
must  be  made  within  60  days  or  enactment 
of  this  title. 


GRASSLEY  (AND  KASTEN) 
AMENDMENT  NO.  2425 

Mr.  GRASSLEY  (for  himself  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  bill  S.  2830,  supra,  as  follows: 

On  page  499,  insert  between  lines  9  and  10 
the  following  new  section: 

SEC  1136.  LIMITATION  ON  RATES  CHARGED  BY 
UNITED  STATES  FLAG  VESSELS 
UNDER  CERTAIN  CARGO  PREFERENCE 
LAWS. 

Section  901b  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1241f )  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Notwithstanding  the  provisions  of 
subsection  (c)(1)  of  this  section  or  section 
901(b)  of  this  Act,  in  the  administration  of 
subsection  (a)(1)  (and  in  the  administration 
of  section  901(b)  of  this  Act  by  the  Depart- 
ment of  Agriculture  as  such  section  applies 
to  any  export  activity,  agricultural  commod- 
ity, or  product  under  subsection  (b)  of  this 
section),  no  United  States-flag  vessel  trans- 
porting cargo  may  be  awarded  a  contract  at 
a  rate  for  such  transport  greater  than  110 
percent  of  the  lowest  bid  of  any  foreign-flag 
vessel  for  the  transport  of  such  cargo.". 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  2424 

Mr.  LEAHY  (for  himself,  Mr.  Lugar, 
Mr.  Harkin,  Mr.  Boschwitz,  Mr. 
Dole,  Mr.  Pryor,  Mr.  McConnell,  Mr. 
Fowler.  Mr.  Wilson,  Mr.  Heflin,  Mr. 
Bond,  Mr.  Daschle,  Mr.  Gorton,  and 
Mr.  Cochran)  proposed  an  amendment 
to  the  bill  S.  2830,  supra,  as  follows: 

On  page  17,  after  the  item  relating  to  sec- 
tion 1946.  add  the  following  new  items: 

TITLE —POOD  STAMP  AND 

RELATED  PROVISIONS 

Sec. 01.  References  to  the  Po(xi  Stamp 

Act  of  1977. 


Subtitle  A— Protecting  Households  in 
Special  Circumstances 


Sec. 


Sec. 
Sec. 

Sec. 
Sec. 


—11.  Restaurant  meals  at  conces- 
sional prices  for  the  homeless. 

_12.  Emergency  food  for  disaster 
victims. 

_13.  Estimates  in  lieu  of  verifica- 
tion for  homeless  households 
with  shelter  costs. 

_14.  Protection  for  participants  in 
cash-out  demonstrations. 

_15.  Notifying  shelters  of  charita- 
ble institutions  progrram. 

Subtitle  B— Promoting  Self-sufficiency 

Sec.  21.  Families  in  transitional  hous- 
ing. 

Sec.  22.  Expanding  the  availability  of 

employment  and  training  op- 
portunities. 

Sec.    23.    Eligibility    for    students    in 

other  employment  and  training 
programs. 

Subtitle  C— Simplifying  Program 
Administration 

Sec.  .31.  Categorical  eligibility  for  re- 
cipients of  State  general  assist- 
ance. 

Sec.  32.  Simplifying  resource  determi- 
nations. 

Sec.  33.  SUte  flexibility  in  assisting 

households. 

Sec. 34.  Simplified  application  require- 
ments. 

Sec.  35.  Food  stamp  application  for 

general  assistance  households. 

Subtitle  D— Promoting  Access  for  the 
Elderly  and  Disabled 

Sec. 41.  Simplified  pr<x:edure  to  claim 

excess  medical  deduction. 
Sec. 42.  Simplified  issuance  procedures 

in  rural  areas. 
Sec.  43.  Optional  issuance  procedures 

for  low  food  stamp  allotments. 
Sec.  44.  Applicants  for  supplemental 

security  income. 

Subtitle  E— Program  Integrity 

_S1.  Authorization  of  wholesale 
food  concerns. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


_52.  Required  submission  of  social 

security  numbers  by  retail  food 

stores. 
_53.  Improved  collection  of  infor- 
mation from  retail  food  stores. 
_54.  Employer  identification  and 

social  security  numbers. 
-55.  Permanent  disqualification  for 

certain  abuses. 
_56.  Fines  for  retail  food  stores  and 

wholesale  food  concerns  that 

accept  loose  coupons. 
_57.  Fines  for  unauthorized  third 

parties      that      accept      food 

stamps. 
_58.  Fraud  claims  repayment. 
-59.  Computer  fraud  penalties. 
_60.   Increased   fines   for  coupon 

trafficking. 

Subtitle  F— Program  Improvements 

-61.  Food  Stamp  Act  provisions. 

_62.  Commodity  distribution  pro- 
gram and  commodity  supple- 
mental food  programs. 


Sec. 
Sec. 

Sec. 
Sec. 


-63.  Soup  kitchens  and  food  banks. 

_64.  Continuation  of  provision  of 
cheese  and  nonfat  dry  milk. 

-65.  Processing  agreements. 

-66.  Nutrition  education  authoriza- 
tion. 
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Sec. 
Sec. 
Sec. 


Sec. 

Sec. 
Sec. 

Sec. 

Sec. 


SUBTITLX  G— MiSCfXIANEODS 

71.      Commodity      distribution 

reform. 
72.  Temporary  emergency  food  as- 
sistance program. 
73.  Commodity  distribution  pro- 
gram: commodity  supplemental 
food  programs. 

74.    Older    Americans    nutrition 

programs. 

75.  Pood  stamp  program. 

76.   Assistance  to  homeless  pre- 
school children. 

77.  Food  distribution  program  on 

Indian  reservations. 

78.  Audit  of  simplified  food  stamp 

applications  at  Social  Security 
Administration  offices. 

Sec. 79.  School  lunch  study. 

SoBTiTLK  H— Indian  Nutrition  Gahoeninc 
Program 

Sec. 81.  Purposes. 

Sec. 82.  Definitions. 

Sec.    83.    Indian   subsistence    farming 

grant  program. 

Sec. 84.  Extension  Service. 

Sec.  85.  Training  and  technical  assist- 
ance. 

Sec. 86.  TrilMil  consultation. 

Sec. 87.  Use  of  grants. 

Sec. 88.  Amount  and  term  of  grant. 

Sec. 89.  Other  requirements. 

Sec.  90.  Native  Hawaiian  Garden  Pro- 
gram. 
Sec.  91.  Authorization  for  appropria- 
tions. 

Sec.  92.  Assistance  to  Native  Hawai- 

ians. 


StTBTiTLz  I— ErrecTivi  Dates 

Sec. 95.  Effective  dates. 

page  1081.  after  line  10.  add  the 


fol- 


On 
lowing  new  title: 

TITLE —FOOD  STAMP  AND  RELATED 

PROVISIONS 

SEC.  •!.  REFERENt-ES  TO  THE  POOD  STA.MP 

ACT  OF  1»77. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.).  except  to  the  extent  otherwise  spe- 
cifically provided. 

Subtitle  A— Protecting  Households  in  Special 
Circumstances 

SEC    II.    RESTAIRANT    .MEALS    AT    CONCF>- 

SIONAL  PRICES  FOR  THE  HOMELESS. 

Section  3(g)(9)  (7  U.S.C.  2012(g)(9))  is 
amended  by  inserting  before  the  pericxl  at 
the  end  the  following:  "and  by  private  es- 
tablishments (other  than  private  nonprofit 
establishments  and  private  nonprofit  shel- 
ters previously  described  in  this  paragraph) 
that  contract  with  the  appropriate  agency 
of  the  State  to  offer  meals  for  such  persons 
at  concessional  prices". 

SEC.     12     EMERGENCY    FOOD   FOR    DISASTER 

V1CTI.MS. 

Section  5(h)  (7  U.S.C.  2014(h))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3KA)  The  Secretary  shall  provide,  by 
regulation,  for  emergency  allotments  to  eli- 
gible households  to  replace  food  destroyed 
in  a  disaster. 

"(B)  The  regulations  shall  provide  for  re- 
placement of  the  value  of  food  actually  lost 
up  to  a  limit  approved  by  the  Secretary  of 
not  greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size. 

"(C)  The  Secretary  shall  adjust  reporting 
and  other  application  requirements  to  be 


consistent  with  what  is  practicable  under 
actual  conditions  in  the  affected  area.  In 
malting  this  adjustment,  the  Secretary  shall 
consider  the  availability  of  the  State  agen- 
cy's offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com- 
munication facilities.". 

SEC.  13.    »:STIMATF.S   IN    LIEl'   OF   VERIFICA- 

TION   FOR    HOMELESS    HOl'SEHOLOS 
WITH  SHELTER  COSTS. 

Section  11(e)(3)(E)  (7  U.S.C. 

2020<eM3)(E))  is  amended  by  inserting 
before  the  final  semicolon  a  peri(x)  and  the 
following:  "Under  rules  prescribed  by  the 
Secretary,  a  State  agency  shall  develop 
standard  estimates  of  the  shelter  expenses 
that  may  reasonably  be  expected  to  be  in- 
curred by  households  in  which  all  members 
are  homeless  but  that  are  not  receiving  free 
shelter  throughout  the  month.  The  Secre- 
tary may  issue  regulations  to  preclude  the 
use  of  the  estimates  for  households  with  ex- 
tremely low  shelter  costs  in  which  event  the 
following  sentence  shall  not  apply.  A  State 
agency  shall  use  the  estimates  in  determin- 
ing the  allotments  of  the  households,  unless 
a  household  verifies  higher  expenses". 

SEC   II.  PROTE»TION  FOR  PARTICIPANTS  IN 

CASH-Ol  T  DEMONSTRATIONS. 

(a)  Compensation  for  Sales  Tax.— Section 
17(b)(1)  (7  U.S.C.  2026(b)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Except  as  provided  in  clause  (ii).  no 
waiver  or  demonstration  program  shall  be 
approved,  and  no  waiver  or  demonstration 
program  shall  be  continued,  under  this 
paragraph  after  September  30.  1991, 
unless— 

"(I)  any  household  whose  food  assistance 
is  issued  in  a  form  other  than  coupons  has 
its  allotment  increased  to  the  extent  neces- 
sary to  compensate  for  any  State  or  local 
sales  tax  that  may  t>e  collected  in  all  or  part 
of  the  area  covered  by  the  demonstration 
project:  and 

"(II)  the  State  agency  conducting  the 
demonstration  project  pays  the  cost  of  the 
increased  allotments. 

"(ii)  Clause  (i)  shall  not  apply  if— 

"(I)  the  waiver  or  demonstration  project 
already  provides  a  household  with  assist- 
ance that  exceeds  that  which  the  household 
would  otherwise  be  eligible  to  receive  by 
more  than  the  estimated  amount  of  any 
sales  tax  on  the  purchases  of  food  that 
would  be  collected  from  the  household  in 
the  project  area  in  which  the  household  re- 
sides: 

"(II)  in  the  case  of  a  demonstration  pro- 
jected approved  prior  to  October  1,  1990, 
the  jurisdiction  in  which  the  demonstration 
project  op)erates  does  not  apply  sales  tax  to 
a  significant  numt>er  of  food  items:  or 

"(III)  in  the  case  of  a  project  in  which  the 
payment  of  the  value  of  allotments  of  the 
average  value  of  allotments  by  household 
size  in  the  form  of  cash  to  eligible  house- 
holds all  of  whose  members  are  entitled  to 
supplemental  security  have  benefits  under 
title  XVI  of  this  act. 

(b)  Conforming  Amendment.— Section  8(b) 
(7  U.S.C.  2017(b))  is  amended— 

(1)  by  inserting  after  "of  the  allotment" 
the  following:  "(or  benefits  issued  in  lieu  of 
the  allotment)":  and 

(2)  by  inserting  after  "of  an  allotment" 
the  following:  "(or  benefits  issued  in  lieu  of 
an  allotment)". 

SEC.  IS.  NOTIFYING  SHELTERS  OF  CHARITA- 

BLE INSTITITIONS  PROGRAM. 

The  Secretary  of  Agriculture  or  the  ap- 
propriate State  agency  shall  undertake  ef- 


forts to  inform  shelters  for  the  homeless 
and  for  battered  women  and  children  of— 

(1)  the  availability  of  commodity  dona- 
tions to  charitable  institutions; 

(2)  the  criteria  for  qualifying  to  receive 
the  donations;  and 

(3)  how  application  can  be  made  to  receive 
the  donations. 

SubtKle  B— Promoting  Self-Sufficiency 

SEC 21.   FAMILIES  IN  TRANSITIONAL   HOUS- 
ING. 

(a)  Definition  of  Transitional  Hous- 
ing.—Section  3  (7  U.S.C.  2012)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(t)  'Transitional  housing'  means  a  project 
that  has  as  its  purpose  facilitating  the 
movement  of  homeless  individuals  to  inde- 
pendent living  within  a  reasonable  period  of 
time,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development.  'Transi- 
tional housing'  includes  housing  primarily 
designed  to  serve  deinstitutionalized  home- 
less individuals  and  other  homeless  individ- 
uals with  mental  disabilities,  and  homeless 
families  with  children.". 

(b)  Third  Party  Payments.— Section 
5(k)(2)  (7  U.S.C.  2014(k)(2))  is  amended  by 
striking  subparagraph  (F)  and  inserting  the 
following  new  subparagraph: 

"(F)  housing  assistance  payments  made  to 
a  third  party  on  t>ehalf  of  a  household  resid- 
ing in  transitional  housing:  or". 

SEC.  22.   EXPANDING  THE  AVAILABILITY  OF 

EMPLOYMENT  AND  TRAINING  OPPOR- 
TINITIES. 

(a)  Demonstration  Project  Expanding 
State  Flexibility.— Section  6(d)(4)  (7 
U.S.C.  2015(d)(4))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(O)  The  Secretary  shall  conduct  a  dem- 
onstration project  to  give  priority  in  the 
provision  of  services  under  this  paragraph 
to  voluntary  participants,  including  both 
exempt  and  nonexempt  participants,  except 
that  giving  priority  to  the  participants  shall 
not  excuse  the  State  agency  from  compli- 
ance with  the  performance  standards  set 
forth  in  subparagraphs  (K)  and  (L).  Volun- 
tary participation  in  an  employment  and 
training  program  under  this  subparagraph 
shall  not  affect  the  requirements  of  the  job 
opportunities  and  basic  skills  training  pro- 
gram established  under  part  F  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  681  et 
seq.).". 

(b)  Programs  that  Focus  on  Self-Em- 
PLOYMENT  Opportunities.— 

(1)  Authorization  for  programs.— Section 
6(d)(4)(B)  (7  U.S.C.  2015(d)(4)(B))  is  amend- 
ed- 

(A)  by  redesignating  clause  (vl)  as  clause 
(vii);  and 

(B)  by  inserting  after  clause  (v)  the  fol- 
lowing new  clause: 

"(vi)  Programs  designed  to  increase  the 
self-sufficiency  of  recipients  through  self- 
employment,  Including  programs  that  pro- 
vide instruction  for  self-employment  ven- 
tures.". 

(2)  Exemption  for  resources  used  in 
PROJECTS.— Section  5(g)  of  such  Act  (7  U.S.C. 
2014(g))  is  amended— 

(A)  by  designating  the  first,  second,  third, 
and  fourth  sentences  as  paragraphs  (1) 
through  (4).  respectively:  and 

(B)  in  paragraph  (3)  (as  so  redesignated), 
by  inserting  before  the  period  at  the  end  of 
the  paragraph  the  following:  "and  nonliquid 
resources  necessary  to  allow  the  household 
to  carry  out  a  plan  for  self-sufficiency  ap- 
proved by  the  State  agency  that  constitutes 
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adequate  participation   in  an  employment 
and  training  program  under  section  6(d)". 

(c)  Enhanced  Waiver  Authority  for  Dem- 
onstration Projects.— Section  17(b)  of  the 
Act  (7  U.S.C.  2026(b))  is  amended  by— 

(1)  In  the  second  sentence  of  paragraph 
(1)  inserting  after  "eligible  households"  the 
following  "or  a  project  authorized  under 
paragraph  (3)  of  this  subsection"; 

(2)  insertint  at  the  end  a  new  paragraph 
(3)  to  read  as  follows: 

"(3)(A)  The  Secretary  may  conduct  dem- 
onstration projects  to  test  Improved  consist- 
ency or  coordination  between  the  food 
stamp  employment  and  training  program 
and  the  Job  Opportunities  and  Basic  Sliills 
program  under  title  IV  of  the  Social  Securi- 
ty Act.  Notwithstanding  paragraph  (1),  the 
Secretary  may,  as  part  of  a  project  author- 
ized under  this  paragraph,  waive  require- 
ments under  section  6(d)  to  permit  a  State 
to  operate  an  employment  and  training  pro- 
gram for  food  stamp  recipients  on  the  same 
terms  and  conditions  under  which  the  State 
operates  its  Job  Opportunities  and  Basic 
Skills  program  for  recipients  of  aid  to  fami- 
lies with  dej>endent  children  under  part  P  of 
title  IV  of  the  Social  Security  Act,  and  any 
work  experience  program  conducted  as  part 
of  such  project  shall  be  conducted  in  con- 
formity with  section  482(f)  of  part  F  of  title 
IV  of  such  Act.  A  State  seeking  such  a 
waiver  shall  provide  assurances  that  the  re- 
sulting employment  and  training  program 
shall  meet  the  requirements  of  sections 
402(a)(19)  and  402(g)  of  part  A  of  title  IV  of 
the  Social  Security  Act  (but  not  including 
the  provision  of  transitional  benefits  under 
sections  402(e)(l)(A)(ii)  through  (vii)  and 
sections  481-487  of  part  F  of  title  IV  of  such 
Act,  and  each  reference  to  aid  to  families 
with  dependent  children  in  those  sections 
shall  be  deemed  to  be  a  reference  to  food 
stamps  for  purposes  of  the  demonstration 
project.  Notwithstanding  the  other  provi- 
sions of  this  paragraph,  participation  in  an 
employment  and  training  activity  in  which 
food  stamp  benefits  are  converted  to  cash 
shall  occur  only  with  the  consent  of  the  par- 
ticipant. 

"(B)  For  the  purposes  of  any  project  con- 
ducted under  this  paragraph,  the  provisions 
of  this  Act  affecting  the  rights  of  recipients 
may  be  waived  to  the  extent  necessary  to 
conform  to  the  provisions  of  section  402  of 
part  A  and  sections  481-487  of  part  F  of  title 
IV  of  the  Social  Security  Act.  At  least  60 
days  prior  to  the  granting  final  approval  of 
a  project  under  this  paragraph,  the  Secre- 
tary shall  publish  the  terms  and  conditions 
for  any  demonstration  project  conducted 
under  the  paragraphs  for  public  conunent  in 
the  Federal  Register  and  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate.  Waivers  may  be  granted  under  thus 
paragraph  to  conduct  projects  at  any  one 
time  of  up  to  60  project  areas  (or  parts  of 
project  areas),  as  such  tireas  are  defined  in 
regulations  in  effect  on  January  1.  1990. 

"(C)  A  waiver  for  a  change  in  program 
rules  may  t>e  granted  under  this  paragraph 
ony  for  a  demonstration  project  that  has 
been  approved  by  the  Secretary,  is  being 
evaluated  by  the  Secretary,  and  that  will  be 
In  operation  for  no  more  than  4  years.". 

SEC.     23.     CIJGIBILITY     FOR     STUDENTS     IN 

OTHER  EMPLOYMENT  AND  TRAINING 
PROGAMS. 

Subsection  (e)  of  section  6  (7  U.S.C. 
2015(e))  is  amended  to  read  as  follows: 

"(e)  No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 


in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 
any  other  household  if  the  individual  is  en- 
rolled at  least  half  time  in  an  institution  of 
higher  education,  unless  the  individual— 

"(1)  is  under  18  years  of  age  or  is  age  50  or 
older; 

"(2)  is  not  physically  and  mentally  fit; 

"(3)  is  attending  or  assigned  to  an  institu- 
tion of  higher  education  through  or  in  com- 
pliance with  the  requirements  of— 

"(A)  a  program  established  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq.); 

"(B)  an  employment  and  training  program 
established  under  this  section: 

"(C)  a  program  established  under  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296);  or 

"(D)  another  program  for  the  purpose  of 
employment  and  training  operated  by  a 
State  or  local  government: 

"(4)  is  employed  a  minimum  of  20  hours 
per  week  or  participating  in  a  State  or  fed- 
erally financed  work  study  program  during 
the  regular  school  year; 

"(5)is- 

"(A)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  the  age  of 
6;  or 

"(B)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  above  the  age  of  5 
and  under  the  age  of  12  for  whom  adequate 
child  care  is  not  available  to  enable  the  indi- 
vidual both  to  attend  class  and  to  satisfy  the 
requirements  of  paragraph  (4); 

"(6)  is  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.);  or 

"(7)  is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  incentive  program  estab- 
lished under  title  IV  of  the  Social  Security 
Act  or  its  successor  programs.". 
Subtitle  C — Simplifying  Program  Administration 

SEC". 31.  CATEGORICAL  ELIGIBILITY  FOR  RE- 
CIPIENTS OF  STATE  GENERAL  ASSIST- 
ANCE. 

Section  5(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(a))  is  amended  by  insert- 
ing after  "receives  benefits  under"  the  fol- 
lowing: "a  state  or  local  general  assistance 
program  that  complies  with  standards  es- 
tablished by  the  Secretary  for  ensuring  that 
such  programs  are  appropriate  for  categori- 
cal treatment  (except  that  no  member  of 
any  such  household  who  is  disqualified 
under  sections  6  or  16(e)(1)  may  receive  ben- 
efits),". 

SEC. 32.  SIMPLIFYING  RESOURCE  DETERMI- 
NATIONS. 

Section  5(g)  (7  U.S.C.  2014(g))  (as  amend- 
ed by  section  23(b)(2)  of  this  Act)  is 

further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  Secretary  shall  promulgate  rules 
by  which  State  agencies  shall  develop  stand- 
ards for  identifying  kinds  of  resources  that 
the  household  is  unlikely  to  be  able  to  sell 
for  any  significant  return  because  the  inter- 
est of  the  household  is  so  slight  or  because 
the  cost  of  selling  the  interest  of  the  house- 
hold would  be  excessive  in  relation  to  the 
value  of  the  interest.  Resources  so  identified 
shall  be  excluded  as  inaccessible  resources.". 

SEC.    33.   STATE    FLEXIBILITY    IN    ASSISTING 

HOUSEHOLDS. 

Paragraph  (3)  of  section  8(c)  (7  U.S.C. 
2017(c)(3))  is  amended  to  read  as  follows: 

"(3)  A  State  agency  may  provide  that  an 
eligible  household  applying  after  the  15th 
day  of  the  month  shall  receive,  in  lieu  of  its 
initial  allotment  and  its  regular  allotment 


for  the  following  month,  an  allotment  that 
is  the  aggregate  of  the  initial  allotment  and 
the  first  regular  allotment,  which  shall  be 
provided  in  accordance  with  paragraphs  (3) 
and  (9)  of  section  11(e).  A  SUte  agency  that 
does  not  elect  to  provide  aggregate  allot- 
ments under  this  paragraph  shall  provide 
any  household  that  applies  after  the  15th 
day  of  the  month  and  that  is  entitled  to  ex- 
pedited service  under  section  11(e)(9)  with 
the  allotment  of  the  household  for  the 
month  after  the  month  of  application  not 
later  than  the  first  business  day  of  the 
month.". 

SEC.  34.  SIMPLIFIED  APPUCATION  REQUIRE- 
MENTS. 

Section  11(e)(2)  (7  U.S.C.  2020(e)(2))  is 
amended— 

(1)  in  the  third  sentence,  by  strildng  "in- 
structions" and  inserting  "(on  or  near  its 
front  cover)  explanations";  and 

(2)  by  striking  the  sentence  beginning 
"One  adult  member"  and  inserting  the  fol- 
lowing new  sentences:  "The  State  agency 
shall  require  that  an  adult  representative  of 
each  household  that  is  applying  for  food 
stamp  benefits  shall  certify  in  writing, 
under  penalty  of  perjury,  that  the  informa- 
tion contained  in  the  application  is  true  and 
that  all  members  of  the  household  are 
either  citizens  or  are  aliens  eligible  to  re- 
ceive food  stamps  under  section  6(f).  The 
signature  of  the  adult  under  this  section 
shall  be  deemed  sufficient  to  comply  with 
any  provision  of  Federal  law  requiring 
household  members  to  sign  the  application 
or  statements  in  connection  with  the  appli- 
cation process.". 

SEC 35.  FOOD  STAMP  APPLICATION  FOR  GEN- 

ERAL  ASSISTANCE  HOUSEHOLDS. 

Section  ll(i)(3)  (7  U.S.C.  2020(i)(3))  is 
amended  by— 

(1)  striking  "state  or  l(x:al  general  assist- 
ance grant"  and  inserting  in  lieu  thereof  "a 
general  assistance  grant  provided  under 
basic  eligibility  standards  established  by  the 
state";  and 

(2)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  and  households 
applying  for  a  local  general  assistance  grant 
in  local  jurisdictions  in  which  the  agency 
administering  the  general  assistance  pro- 
gram also  administers  the  food  stamp  pro- 
gram shall  be  provided  an  application  for 
participation  in  the  food  stamp  program  at 
the  time  of  their  application  for  general  as- 
sistance, along  with  information  concerning 
how  to  apply  for  the  food  stamp  program". 

Subtitle  D — Promoting  Access  for  the  Elderly  and 
Disabled 

SEC. 41.  SIMPLIFIED  PROCEDURE  TO  CLAIM 

EXCESS  MEDICAL  DEDUCTION. 

The  last  sentence  of  section  5(e)  (7  U.S.C. 
2014(e))  is  amended  by  Inserting  before  the 
period  at  the  end  the  following:  ",  shall  rely 
on  reasonable  estimates  of  the  member's  ex- 
pected medical  expenses  for  the  certifica- 
tion period  (including  changes  that  can  be 
reasonably  anticipated  based  on  available 
information  about  the  member's  medical 
condition,  public  or  private  medical  insur- 
ance coverage,  and  the  current  verified  med- 
ical expenses  incurred  by  the  member),  and 
shall  not  require  further  reporting  or  verifi- 
cation of  a  change  in  medical  expenses  if 
such  a  change  has  been  anticipated  for  the 
certification  period". 

SEC. 42.  SIMPLIFIED  ISSUANCE  PROCEDURES 

IN  RURAL  AREAS. 

Section  11(e)  (7  U.S.C.  2020(e))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (21); 
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(2)  by  striking  the  period  at  the  end  of 
parmcraph  (22)  and  inserting  a  semicolon: 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

SBC  «.  SIMPLIFIED  ISSUANCE  PROCEDURES 

IN  Rl'RAL  AREAS. 

Section  11(e)  (7  U.S.C.  2020(e))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (21): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (22)  and  inserting  a  semicolon: 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (23): 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  Inserting  ":  and":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  a  procedure  for  designating  project 
areas  or  parts  of  project  areas  that  are  rural 
and  in  which  low-income  persons  face  sub- 
stantial difficulties  in  obtaining  transporta- 
tion. The  State  agency  shall  designate  the 
areas  according  to  procedures  approved  by 
the  Secretary.  In  each  area  so  designated, 
the  State  agency  shall  provide  for  the  issu- 
ance of  coupons  by  mail  to  all  eligible 
households  in  the  area,  except  that  any 
household  with  mail  losses  exceeding  levels 
established  by  the  Secretary  shall  not  be  en- 
titled to  such  a  mailing  and  the  State 
agency  shall  not  be  required  to  issue  cou- 
pons by  mail  in  those  localities  within  the 
area  where  the  mail  loss  rates  exceed  stand- 
ards set  by  the  Secretary.". 

SEC.    43.   OPTIONAL   ISSUANCE    PR(XEDl  RES 

FOR  LOW  FOOD  STAMP  ALLOTME.NTS. 

Section  8(a)  (7  U.S.C.  2017(a))  (as  amend- 
ed by  section . 42  of  this  Act)  is  further 

amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  State  agency  may  establish  proce- 
dures that  allow  a  household  whose  regular 
food  stamp  benefits  does  not  exceed  $20,  at 
the  option  of  the  household,  to  receive,  in 
lieu  of  the  food  stamp  benefits  of  the  house- 
hold for  the  initial  period  under  subsection 
(c)  and  their  regular  allotment  in  following 
months,  and  at  intervals  of  up  to  3  months 
thereafter,  aggregate  allotments  not  to 
exceed  $60  and  covering  not  more  than  3 
months'  benefits.  The  allotments  shall  be 
provided  in  accordance  with  paragraphs  (3) 
and  (9)  of  section  11(e)  (except  that  no 
household  shall  begin  to  receive  combined 
allotments  under  this  paragraph  until  the 
household  has  complied  with  all  applicable 
verification  requirements  of  subsection 
11(e)(3))  and  (with  respect  to  the  first  ag- 
gregate allotment  so  issued)  within  the  time 
provided  for  allotments  under  section 
7(h).". 

8K. 44.  APPLICA.NTS  FOR  SUPPLEMENTAL  SE- 

tX'Rmr  INCOME. 

Section  IKJMl)  (7  U.S.C.  2020(jMl»  is 
amended  by  inserting  after  "recipient  of" 
the  following:  "supplemental  security 
Income  or". 


Subtitle  F— Program  Integrity 


SEC 


__5I.     ALTHORIZATION 
FOOD  CONCERNS. 

Section   9(bKl)   (7   U.S.C. 


OF    WHOLESALE 


2018(bKl))  is 
amended  by  inserting  after  the  first '  sen- 
tence the  following  new  sentence:  "No  colo- 
cated  wholesale-retail  food  concern  may  be 
authorized  to  accept  and  redeem  coupons  as 
a  retail  food  store,  unless  (A)  the  concern 
does  a  substantial  level  of  retail  food  busi- 
ness, or  (B)  the  Secretary  determines  that 
failure  to  authorize  such  a  food  concern  as  a 


retail  food  store  would  cause  hardship  to 
food  stamp  households.". 

SEC.  52.   REQUIRED  SUBMISSION  OF  SOCIAL 

SECURmr  NUMBERS  BY  RETAIL  FOOD 
STORES. 

Section  9(c)  (7  U.S.C.  2018(c))  is  amend- 
ed— 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ): 

(2)  by  designating  the  second  and  third 
sentences  as  paragraph  (2):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Regulations  issued  pursuant  to  this 
Act  shall  require  that  an  applicant  retail 
food  store  or  wholesale  food  concern  pro- 
vide social  security  numbers  of  the  officers, 
owners  (except  in  the  case  of  publicly-held 
corporations),  and  on-site  managers  of  the 
applicant  retail  food  store  or  wholesale  food 
concern.". 

SEC.  &3.  IMPROVED  COLLECTION  OF  INFOR- 

MATION FROM  RETAIL  F(M)D  STORES. 

Section  9(c)  (7  U.S.C.  2018(c))  (as  amend- 
ed by  section 52  of  this  Act)  is  further 

amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  Secretary  is  authorized  to  issue 
regulations  providing  for  improved  collec- 
tion of  information  from  retail  food  stores 
and  wholesale  food  concerns,  including  peri- 
odic reporting  of  information  needed  to 
ensure  the  integrity  of  the  program.". 


SEC. 


S4.    EMPLOYER    IDENTIFICATION 
SOCIAL  SECURmr  NUMBERS. 


AND 


Section  9(c)  (7  U.S.C.  2018(c))  (as  amend- 
ed by  section 53  of  this  Act)  is  further 

amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Regulations  issued  under  this  Act 
shall  require  an  applicant  retail  food  store 
or  wholesale  food  concern  to  provide  the 
employer  identification  number  assigned  to 
the  store  or  concern  by  the  Internal  Reve- 
nue Service  and  the  social  security  numbers 
of  the  officers,  owners,  and  on-site  manag- 
ers of  the  store  or  concern.". 

SEC.  SS.  PERMANENT  DISQUALIFICATION  FOR 

CERTAIN  ABUSES. 

Section  12(bK3)  (7  U.S.C.  2021(b)(3))  is 
amended— 

( 1 )  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  after  "substantial  evi- 
dence" the  following:  "(including  evidence 
that  neither  the  ownership  nor  manage- 
ment of  the  store  or  food  concern  was  aware 
of,  approved,  benefited  from,  or  was  in- 
volved in  the  conduct  or  approval  of  the  vio- 
lation)": and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  finding  of  the  sale  of  firearms,  am- 
munition, explosives,  or  controlled  sub- 
stances (as  the  term  is  defined  in  section  802 
of  title  21,  United  States  Code)  for  coupons, 
except  that  the  Secretary  shall  have  the  dis- 
cretion to  impose  a  civil  money  penalty  of 
up  to  $20,000  in  lieu  of  disqualification 
under  this  subparagraph  if  the  Secretary 
determines  that  there  is  substantial  evi- 
dence that  the  store  or  food  concern  had  an 
effective  policy  and  program  in  effect  to 
prevent  violations  of  this  Act.". 

SEC. M.    FINES    FOR    RETAIL    F(X)D   STORES 

AND    WHOLESALE    F(X)D    CONCERNS 
THAT  ACCEPT  IXK)SE  COUPONS. 

Section  12(e)  (7  U.S.C.  2021(e))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 


"(3)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
food  concern  that  accepts  fo<xl  coupons  that 
are  not  accompanied  by  the  corresponding 
book  cover,  other  than  the  denomination  of 
coupons  used  for  change-making  as  speci- 
fied in  regulations  issued  under  this  Act. 
The  amount  of  any  such  fine  shall  be  estab- 
lished by  the  Secretary  and  may  be  assessed 
and  collected  in  accordance  with  regulations 
issued  under  this  Act  in  combination  with 
any  fiscal  claim  established  by  the  Secre- 
tary. The  Attorney  General  of  the  United 
States  may  institute  judicial  action  in  any 
court  of  competent  jurisdiction  against  the 
store  or  concern  to  collect  the  fine.". 

SEC.  57.    FINES    FOR   UNAUTHORIZED  THIRD 

PARTIES  THAT  ACCEPT  F(X)D  STAMPS. 

Section  12  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  The  Secretary  may  impose  a  fine 
against  any  firm  or  individual  not  approved 
by  the  Secretary  to  accept  and  redeem  food 
coupons  that  violates  any  provision  of  this 
Act,  Including  violations  concerning  the  ac- 
ceptance of  food  coupons.  The  amount  of 
any  such  fine  shall  be  established  by  the 
Secretary  and  may  be  assessed  and  collected 
in  accordance  with  regulations  issued  under 
this  Act  in  combination  with  any  fiscal 
claim  established  by  the  Secretary.  The  At- 
torney General  of  the  United  States  may  in- 
stitute judicial  action  in  any  court  of  compe- 
tent jurisdiction  against  the  store  or  con- 
cern to  collect  the  fine.". 

SEC.  58.  FRAUD  CI^IMS  REPAYMENT. 

The  last  sentence  of  section  13(b)(1)(A)  (7 
U.S.C.  2022(bKl)(A))  is  amended  by  striking 
"thirty"  and  Inserting  "10". 

SEC. 5».  COMPUTER  FRAUD  PENALTIES. 

(a)  Use  or  an  Access  Device.— Section 
15(b)  (7  U.S.C.  2024(b))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1>— 

(A)  by  striking  "or  authorization  cards" 
the  first  place  it  appears  and  inserting  ",  au- 
thorization cards,  or  an  access  device":  and 

(B)  by  inserting  after  "a  value  of  $100  or 
more,"  the  following:  "or  if  the  item  used, 
transferred,  acquired,  altered,  or  possessed 
is  an  access  device,":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  As  used  in  this  section,  the  term 
'access  device'  means  any  card,  plate,  code, 
account  number,  or  other  means  of  access 
that  can  be  used,  alone  or  in  conjunction 
with  another  access  device,  to  obtain  pay- 
ments, allotments,  benefits,  money,  goods, 
or  other  things  of  value,  or  that  can  be  used 
to  initiate  a  transfer  of  funds  under  this 
Act.". 

(b)  Conforming  Change.- The  first  sen- 
tence of  section  15(g)  (7  U.S.C.  2024(g))  is 
amended  by  striking  "or  authorization 
cards"  and  inserting  ",  authorization  cards, 
an  access  device,  or  anything  of  value  ob- 
tained by  use  of  an  access  device,". 

SEC.       .        so.     INCREASED     FINES    FOR    COUPON 
TRAFFICKING. 

Section  15(c)  (7  U.S.C.  2024(c))  is  amended 
by  striking  '$10,000"  each  place  it  appears 
and  inserting  "$20,000". 

Subtitle  F — Improvements  Program 
SEC.      -  _  «l.  FOOD  STAMP  ACT  PROVISIONS. 

Paragraph  (1)  of  section  16(h)  (7  U.S.C. 
2025(h)(1))  is  amended  to  read  as  follows: 

"(1)  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  the  fiscal  year  under 
section  18(a)(1),  the  amount  of  $75,000,000 
for  each  of  the  fiscal  years  1991  through 
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1995  to  carry  out  the  employment  and  train- 
ing program  under  section  6(d)(4),  except  as 
provided  in  paragraph  (3).  during  the  fiscal 
year.". 

SBC. S2.  COMMODI'n'  DISTRIBITION  PRO- 
GRAM AND  COMMODITY  Sl'PPLEMEN- 
TAL  FOOD  PR(X:RAMS. 

The  Agriculture  and  Consumer  Protection 
Act  of  1973  (Public  Law  93-86:  7  U.S.C.  612c 
note)  is  amended  by  striking  "15  per 
centum"  and  all  that  follows  through  "and 
(B)"  and  inserting  the  following:  "the  sum 
of  (A)  20  percent  of  the  amount  appropri- 
ated for  the  Commodity  supplemental  food 
program  and  (B>  15  percent  of". 

SEC S3.  SOl'P  KITCHENS  AND  POOD  BANKS. 

Section  110(b)  of  the  Hunger  Prevention 
Act  of  1988  (Public  Law  100-435;  7  U.S.C. 
612c  note)  is  amended— 

(1)  by  redesignating  paragraphs  (4) 
through  (8)  as  paragraphs  (5)  through  (9). 
respectively:  and 

(2)  by  inseitting  after  paragraph  (3)  the 
following  new  paragraph: 

'(4)  Food  pantry.— The  term  "food  pantry' 
means  a  public  or  private  nonprofit  organi- 
zation whose  primary  purpose  is  to  distrib- 
ute food  to  low-income  and  unemployed 
households.  Including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and  dis- 
tress.". 

SEC.  _-S4.    (JONTINCATION    OF    PROVISION    OF 

CHEESE  AND  NONFAT  DRY  MILK. 

Section  130  of  the  Hunger  Prevention  Act 
of  1988  (PubUc  Law  100-435:  7  U.S.C.  612c 
note)  is  amended  to  read  as  follows: 

•SEC.  1.10.  COKTINCATION  OF  PROVISION  OF 
CHEESE  AND  NONFAT  DRV  MII,K. 

"Notwithstanding  any  other  provision  of 
law,  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9,000,000  pounds  of 
cheese  and  not  less  than  4,000.000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1991  through  1995  to  the  Secretary  of  Agri- 
culture. The  Secretary  shall  use  such 
amounts  of  cheese  and  nonfat  dry  milk  to 
carry  out  the  commodity  supplemental  food 
program  authorized  under  section  4(a)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973  (Public  Law  93-86:  7  U.S.C.  612c 
note)  before  the  end  of  each  fiscal  year.". 

SEC.   SS.  PROCESSING  AGREEMENTS. 

Section  1114(a)(2)(A)  of  the  Agriculture 
and  Pood  Act  of  1981  (7  U.S.C.  1431e(2)(A)) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 

SEC. S«.  NITRITION  EDUCATION  AUTHORIZA- 
TION. 

Section  1426(c)  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3175(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  expanded  food  and  nu- 
trition education  program  established  under 
section  3(d)  of  the  Act  of  May  8,  1914  (38 
Stat.  373,  chapter  79:  7  U.S.C.  343(d))  and 
this  section  $63,000,000  for  fiscal  year  1991, 
$68,000,000  for  fiscal  year  1992,  $73,000,000 
for  fiscal  year  1993,  $78,000,000  for  fiscal 
year  1994,  and  $83,000,000  for  fiscal  year 
1995.". 

Subtitle  G — Miscellaneous 
SEC. 71.  COMMODITY  DISTRIBITION  REFORM. 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (Public  Law 
100-237:  7  U.S.C.  612c  note)  is  amended— 

(1)  by  redesignating  section  14  as  section 
15:  and 


(2)  by  inserting  after  section  13  the  follow- 
ing new  sections: 

•SEC.  11.  STATE  OPTION  CONTRACTS  FOR  COMMOD- 
ITIES. 

"(a)  Payment  by  Secretary.— The  Secre- 
tary may  use  the  funds  of  the  Commodity 
Credit  Corporation  and  the  funds  available 
to  carry  out  section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c)  to  pay  for  all  or  a 
portion  of  the  cost  of  food  or  the  processing 
or  packaging  of  food  on  behalf  of  a  State 
distribution  agency. 

"(b)  Reimbursement  by  State  Distribu- 
tion Agency.— In  such  cases,  the  State  dis- 
tribution agency  shall  reimburse  the  Secre- 
tary for  the  agreed-on  cost.  Any  funds  re- 
ceived by  the  Secretary  as  reimbursement 
shall  be  deposited  to  the  credit  of  the  Com- 
modity Credit  Corporation  or  the  appropria- 
tion originally  charged  for  the  food,  process- 
ing, or  packaging,  as  appropriate.  If  the 
State  distribution  agency  fails,  within  150 
days  of  delivery,  to  make  the  required  reim- 
bursement in  full  for  all  such  foods  that 
have  been  delivered  to  the  State,  the  Secre- 
tary shall,  within  30  days,  offset  any  out- 
standing amount  against  the  appropriate  ac- 
count. 

•SEC.  15.  COMMODITY  PR«X'ESSING  PROGRAM. 

•'(a)  In  General.— In  accordance  with  sec- 
tion 1114(a)  of  the  Agriculture  and  Pood 
Act  of  1981  (7  U.S.C.  1431e(a)),  the  Secre- 
tary shall  establish  a  commodity  processing 
program  to  promote  and  facilitate  the  re- 
processing of  commodities  into  end-use 
products  that  are  useful  and  suitable  to  the 
needs  of  local  agencies  distributing  or 
making  use  of  the  commodities. 

"(b)  Regulations.— The  Secretary  shall 
issue  regulations  for  the  commodity  process- 
ing program  that— 

"(1)  provide  uniformity,  to  the  maximum 
extent  possible,  in  conducting  processing 
agreements  under  the  direction  of  the  Sec- 
retary: 

"(2)  take  into  account  the  preferences  and 
needs  of  local  agencies  using  commodities: 
aind 

"(3)  foster  administrative  and  cost  effi- 
ciency.". 

SEC.  72.  TEMPORARY  EMERGENCY  FOOD  AS- 
SISTANCE PROGRAM. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (Public  Law  98-8:  7  U.S.C. 
612c  note)  is  amended— 

(1)  in  section  203 A,  by  adding  at  the  end 
the  following  new  sentence:  •The  Secretary 
may  undertake  a  demonstration  project  in 
which  part  or  all  of  one  or  more  surplus 
commodities  are  processed  into  an  end  prod- 
uct that  is  more  readily  usable  for  house- 
hold consumption.": 

(2)  in  section  203B,  by  adding  at  the  end 
the  following  new  subsection: 

•■(e)  The  Secretary  shall  not  require  a 
State  to  impose  additional  recordkeeping  or 
application  requirements  on  individual  re- 
cipients, so  long  as  the  Secretary  has  not  de- 
termined that  the  recordkeeping  or  applica- 
tion procedure  of  the  individual  recipient 
agency  is  inadequate."; 

(3)  in  the  second  sentence  of  section 
204(c)(2),  by  inserting  after  'handling,"  the 
following:  "repackaging,  processing,";  and 

(4)  in  section  210,  by  striking  subsection 
(c)  and  inserting  the  following  new  subsec- 
tion: 

•'(c)(1)  With  respect  to  the  conunodity  dis- 
tribution program  under  this  Act  in  effect 
during  the  period  ending  on  the  date  speci- 
fied in  section  212,  the  Secretary  shall  as 
early  as  feasible  but  not  later  than  the  be- 
ginning of  each  of  the  fiscal  years  during 
the  period,  publish  in  the  Federal  Register 


an  estimate  of  the  types  and  quantities  of 
commodities  that  the  Secretary  anticipates 
are  likely  to  be  made  available  during  the 
fiscal  year. 

"(2)  The  actual  types  and  quantities  of 
commodities  made  available  by  the  Secre- 
tary under  this  Act  may  differ  from  the  esti- 
mates made  under  paragraph  ( 1 ).". 

SEC.  73.  COMMODITY  DISTRIBITION  PRO- 
GRAM: COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAMS. 

(a)  Elderly.— The  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law 
93-86;  7  U.S.C.  612c  note)  is  amended— 

(1)  in  section  4(a),  by  striking  "supplemen- 
tal feeding  programs"  and  inserting  "supple- 
mental feeding  programs  serving  women,  in- 
fants, and  children  or  elderly  persons,  or 
both,";  and 

(2)  in  section  5(f),  by  inserting  after  '•addi- 
tional sites  for  the  program"  the  following: 
",  including  sites  that  serve  only  elderly  per- 
sons,". 

(b)  Referrals  to  Other  Programs  for 
Women,  Infants,  and  Children.— Section  5 
of  such  Act  (7  U.S.C.  612c  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Each  State  agency  administering  the 
commodity  supplemental  food  program 
shall- 

"(1)  ensure  that  written  information  con- 
cerning food  stamps,  the  program  for  aid  to 
families  with  dependent  children  under  part 
A  of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  and  the  child  support  en- 
forcement program  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651  et 
seq.)  is  provided  on  at  least  one  (x:casion  to 
each  adult  participant  in  and  each  adult  ap- 
plicant for  the  commodity  supplemental 
food  program: 

"(2)  provide  each  XocaX  agency  with  mate- 
rials showing  the  maximum  income  limits, 
according  to  family  size,  applicable  to  preg- 
nant women,  infants,  and  children  up  to  age 
6  under  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396  et  seq.)  (herein- 
after referred  to  in  this  section  as  the  'med- 
icaid program')  which  materials  may  be 
identical  to  those  provided  under  section 
17(e)(3)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786(e)(3)):  and 

"(3)  provide  to  individuals  applying  to  the 
commodity  supplemental  food  program,  or 
reapplying,  written  information  about  the 
medicaid  program  and  referral  to  the  pro- 
gram or  to  agencies  authorized  to  determine 
presumptive  eligibility  for  the  program,  if 
the  individuals  are  not  participating  in  the 
program  and  appear  to  have  family  income 
below  the  applicable  maximum  income 
limits  for  the  program. ". 

(c)  Advance  Warning  for  Decline  in  Per- 
sons Served  Under  Program.— Section  5  of 
such  Act  (7  U.S.C.  612c  note)  (as  amended 
by  subsection  (b)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'(i)(l)  If  the  Secretary  must  pay  a  signifi- 
cantly higher  than  expected  price  for  one  or 
more  types  of  commodities  purchased  under 
the  commodity  supplemental  food  program, 
the  Secretary  shall  promptly  determine 
whether  the  price  is  likely  to  cause  the 
number  of  persons  that  can  be  served  in  the 
program  in  a  fiscal  year  to  decline. 

'(2)  If  the  Secretary  determines  that  such 
a  decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
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all  local  agencies  operating  the  program  in 
the  SUte  of  the  decline.". 

SBC.    74.  OLDER  A.MERICAN8  NinHlTlON  PRO- 
GRAMS. 

The  first  sentence  of  section  ni4<aK2MA) 
of  the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e<2KA))  U  amended— 

(1)  by  inserting  after  "Secretary  of  Agri- 
culture" the  following:  "or  is  made  available 
pursuant  to  section  311(aK4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(aH4))":  and 

(2)  by  inserting  after  "eligible  recipient 
agencies"  the  following:  "(including  agen- 
cies providing  nutrition  services  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001 
et  seq.)". 

8KC 75.  FOOD  STAMP  PROGRAM. 

(a)  Eloixly  and  Disabled  Persons  in  the 
Territories.— 

(1)  Oetinition  op  pood.— Section  3<g>  (7 
U.S.C.  2012(g))  is  amended— 

(A)  in  clause  (3).  by  striking  "under  title 
XVI"  and  inserting  "or  disability  or  blind- 
ness payments  under  title  I,  II,  X,  XrV,  or 
XVI";  and 

(B)  in  clause  (7)— 

(i)  by  striking  "title  II  or  title  XVI"  and 
inserting  "title  I.  II.  X.  XIV.  or  XVI";  and 

(ii)  by  inserting  after  "section  1616(e)  of 
the  Social  Security  Act"  the  following:  "or 
under  standards  determined  by  the  Secre- 
tary to  be  comparable  to  standards  imple- 
mented by  appropriate  State  agencies  under 
such  section". 

(2)  Detinitioh  op  household.— The  last 
sentence  of  section  3(i)  is  amended— 

(A)  by  striking  "title  II  or  title  XVI"  and 
inserting  "title  I.  II.  X.  XIV.  or  XVI";  and 

(B)  by  inserting  after  "section  1616(e)  of 
the  Social  Security  Act"  the  following:  "or 
under  standards  determined  by  the  Secre- 
tary to  be  comparable  to  standards  imple- 
mented by  appropriate  State  agencies  under 
such  section". 

(b)  BxnwETiNG  Income.- 

(1)  In  general.— Paragraph  (2)  of  section 
5(f)  (7  U.S.C.  2014(f))  U  amended  to  read  as 
follows: 

"(2KA)  Except  as  provided  in  subpara- 
graphs (B>.  (C).  and  (D).  households  shall 
have  their  incomes  calculated  on  a  pros(>ec- 
tive  basis,  as  provided  in  paragraph  (3)(A), 
or.  at  the  option  of  the  State  agency,  on  a 
retrospective  basis,  as  provided  in  paragraph 
(3MB). 

"(B)  In  the  case  of  the  first  month,  or  at 
the  option  of  the  State,  the  first  and  second 
months,  during  a  continuous  period  in 
which  a  household  is  certified,  the  State 
agency  shall  determine  eligibility  and  the 
amount  of  benefits  on  the  basis  of  the 
household's  income  and  other  relevant  cir- 
cumstances in  such  first  or  second  month. 

"(C)  Households  specified  in  clauses  (i), 
(ii).  and  (iii)  of  section  6(c)(lMA)  shall  have 
their  income  calculated  on  a  prospective 
basis,  as  provided  in  paragraph  (3)(A). 

"(D)  Except  as  provided  in  subparagraph 
(B).  households  required  to  submit  monthly 
reports  of  their  income  and  household  cir- 
cumstances under  section  6(c)(l>  shall  have 
their  income  calculated  on  a  retrospective 
basis,  as  provided  in  paragraph  (3)(B).". 

(2)  Calculation  op  household  income.— 
(A)     In     general.— Notwithstanding     any 

other  provision  of  law.  during  the  period  be- 
ginning October  1.  1988,  and  ending  on  the 
first  day  of  the  first  month  beginning  at 
least  120  days  after  the  date  of  enactment 
of  this  Act.  a  State  agency  may  elect  to  im- 
plement the  amendment  to  section  5(f  K2)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(fK2))  made  by  section  202(a)  of  the 


Hunger  Prevention  Act  of  1988  (Public  Law 
100-435;  102  SUt.  1656)  (with  respect  to  the 
requirement  that  income  be  calculated  on  a 
prospective  basis  in  the  case  of  households 
that  are  not  required  to  report  monthly  on 
their  income  and  household  circumstances). 

(B)  Payment  error  rates.— Notwithstand- 
ing section  16(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025(c)).  during  the  period  re- 
ferred to  in  paragraph  (1).  errors  resulting 
solely  from  Implementation  by  a  State 
agency  of  the  amendment  referred  to  In 
paragraph  (1)  shall  not  be  included  in  pay- 
ment error  rates  determined  under  section 
16(c)  of  such  Act. 

(c)  Nutrition  Education.— Section  11(f) 
(7  U.S.C.  2020(f))  is  amended  by  striking  the 
first  sentence  and  inseriing  the  following 
new  sentence:  "To  encourage  the  purchase, 
preparation,  and  consumption  of  nutritious 
foods,  the  Secretary  is  authorized  to  assign 
responaibility  for  the  nutrition  education  of 
people  eligible  for  food  stamps  to  the  Coop- 
erative Extension  Service,  in  cooperation 
with  the  Food  and  Nutrition  Service.". 

SEC.  7«.    assistance    TO    HOMELESS    PRE- 

SCHOOL CHILDREN. 

Section  18(fH5)(A)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769(f)(5)(A))  (as 
added  by  section  107(2)  of  the  Child  Nutri- 
tion and  WIC  Reauthorization  Act  of  1989 
(Public  Law  101-147;  103  SUt.  886))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following  new  sentence: 
"Except  as  provided  in  subparagraph  (B). 
the  Secretary  shall  expend  to  carry  out  this 
section,  from  amounts  appropriated  to  carry 
out  this  Act.  not  less  than  $500,000  in  fiscal 
year  1991.  not  less  than  $750,000  in  fiscal 
year  1992.  not  less  than  $2,000,000  in  fiscal 
year  1993.  and  not  less  than  $3,000,000  in 
fiscal  year  1994.  in  addition  to  any  amounts 
made  available  under  section  7(a)(5)(B>(i)(I) 
of  the  Child  Nutrition  Act  of  1966.  except 
that  not  more  than  $5,000,000  shall  be  ex- 
pended for  the  program  authorized  by  this 
subsection  in  any  fiscal  year  and.  in  any 
fiscal  year  in  which  funds  are  not  used  to 
carry  out  this  sentence,  the  Secretary  shall 
return  the  unused  portion  to  the  Treas- 
ury.". 
SEC. rt.  POOD  distribltion  program  on 

INDIAN  reservations. 

(a)  Increase  in  Food  Packages.— The  food 
packages  provided  to  participants  in  the 
food  distribution  program  on  Indian  reser- 
vations established  under  section  4(b)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2013(b)) 
shall  be  increased  by  approximately  10  per- 
cent to  provide  a  greater  amount  of  foods  to 
needy  participants. 

(b)  Increase  in  Variety.— The  Secretary 
of  Agriculture,  in  taking  into  account  to 
views  of  participants,  the  Indian  Health 
Service,  and  participating  tribal  organiza- 
tions that  administer  the  food  distribution 
program  on  Indian  reservations,  shall  in- 
crease the  variety  of  foods,  or  develop  proce- 
dures to  increase  the  variety  of  foods,  pro- 
vided to  participants  in  the  program  to 
better  address  the  nutritional  problems 
faced  by  participating  tribal  members,  in- 
cluding the  problems  of  hypertension,  dia- 
betes and  the  malabsorbtion  of  certain  nu- 
trients. 

(c)  Deadune.— The  Secretary  shall  carry 
out  this  section  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 

SEC. 7K.  Ai'Drr  or  simplified  food  stamp 

applications  at  s<m-ial  security 
administration  offices. 
(a)  In  General.- The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  an 
audit  of  the  program  established  under  sub- 


sections (i)  and  (j)  of  section  11  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020)  under 
which  an  applicant  for  or  recipient  of  Social 
Security  benefits  may  make  a  simple  appli- 
cation to  participate  in  the  food  stamp  pro- 
gram at  social  security  offices,  including  an 
examination  of  whether— 

( 1 )  the  program  is  operating  effectively; 

(2)  the  program  should  be  expanded  to  in- 
clude all  applicants  for  and  recipients  of 
social  security  benefits;  and 

(3)  a  Joint  application  is  feasible  for  bene- 
fits under  the  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011  et  seq.)  and  supplemental  se- 
curity income  benefits  under  title  XVI  of 
the  Social  Security  Act  (42  U.S.C.  1381  et 
seq.). 

(b)  Report.— Not  later  than  September  30. 

1991.  the  Comptroller  General  shall  deliver 
a  report  on  the  results  of  the  study  required 
by  this  section  to  the  Committee  on  Agricul- 
ture. Nutrition  and  Forestry  of  the  Senate 
and  the  Special  Committee  on  Aging  of  the 
Senate. 

SEC.  7».  school  UNCH  STUDY. 

(a)  Purposes.— It  is  the  purpose  of  the 
study  required  by  this  section  to  provide  an 
updated  analysis  of  the  national  school 
lunch  program  established  under  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1751  et 
seq. )  that  will  serve  as  a  basis  for  evaluating 
changes  to  the  program  and  will  help 
ensure  that  the  program  is  structured  and 
administered  in  such  a  way  as  to  provide  the 
greatest  number  of  children  with  nutritious 
meals. 

(b)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  national  school 
lunch  program  to  determine— 

(1)  the  quantity  of  bonus  commodities 
lost,  by  State,  since  the  1987-88  school  year; 

(2)  the  amount  of  indirect  costs  assessed 
against  local  school  food  service  authorities 
by  schools; 

(3)  the  current  cost  of  providing  a  sch(x>l 
lunch  by  component,  including  the  costs  of 
labor; 

(4)  why  those  schools  that  voluntarily 
dropped  the  national  school  lunch  program 
during  the  1980's  made  their  decision  to  do 
so; 

(5)  if  low-income  children  in  schools  that 
voluntarily  dropped  out  of  the  national 
school  lunch  program  continued  to  receive 
meals  free  of  charge; 

(6)  the  changes  in  responsibility,  and  costs 
associated  with  those  changes,  that  have  oc- 
curred since  1980  at  the  State  agency  level 
in  the  administration  of  the  school  pro- 
grams at  the  State  level; 

(7)  the  changes  in  responsibility  and  costs 
to  local  school  food  service  authorities  of 
satisfying  the  Federal  administrative  pro- 
gram requirements.  Including  the  cost  of 
audits;  and 

(8)  what  school  food  service  authorities 
charge  students  for  nonfree  or  reduced 
price  meals. 

(c)  Report.— Not   later   than  October   I. 

1992.  the  Secretary  shall  submit  a  final 
report  to  Congress  on  results  of  the  study 
conducted  under  this  section. 

Subtitle  H— Indian  Nutrition  Gardening  Program 

SEC.  HI.  PURPOSES. 

The  purposes  of  this  subtitle  are  to— 
(1)  provide  technical  assistance  and  train- 
ing through  the  Extension  Service  in  the 
Department  of  Agriculture  to  Indian  tribes 
and  Alaska  Natives  for  the  development  and 
operation  of  gardening  programs  to  improve 
the  nutritional  health  of  Indians  living  on 
or  near  Indian  reservations; 
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(2)  establish  the  Indian  and  Alaska  Native 
Gardening  Grant  Program  within  the  De- 
partment of  Agriculture;  and 

(3)  provide  a  supplemental  source  of  fresh 
produce  for  Indians  and  Alaslia  Natives 
who— 

(A)  have  special  dietary  needs; 

(B)  are  eligible  individuals  (as  defined  in 
section  507(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e(l));  or 

(C)  are  participating  in— 

(i)  the  food  stamp  program  established 
under  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2011  et.  seq.); 

(ii)  the  food  distribution  program  on 
Indian  reservations  established  under  sec- 
tion 4(b)  of  such  Act  (7  U.S.C.  2013(b));  or 

(iii)  the  special  supplemental  food  pro- 
gram for  women,  infants  and  children  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 

SEC.  »2.  DEFINrriONS. 

For  the  purposes  of  this  subtitle: 

(1)  EuGiBLE  RECIPIENT.— The  term  "eligi- 
ble recipient"  means  an  Indian  who— 

(A)  is  an  eligible  individual  (as  defined  in 
section  507(  1 )  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e(l));  or 

(B)  is  participating  in— 

(i)  the  food  stamp  program  established 
under  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2011  et.  seq.); 

(ii)  the  food  distribution  program  on 
Indian  reservations  established  under  sec- 
tion 4(b)  of  such  Act  (7  U.S.C.  2013(b));  or 

(iii)  the  special  supplemental  food  pro- 
gram for  women,  infants  and  children  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 

(2)  Indian.— The  term  "Indian"  means  a 
person  who  is  a  member  of  an  Indian  tribe, 
or  who  is  an  Alaska  Native  and  a  member  of 
a  Regional  Corporation  (as  defined  in  sec- 
tion 3(g)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(g)). 

(3)  Indian  reservation.— The  term 
"Indian  reservation"  has  the  same  meaning 
given  to  the  term  "reservation"  under  sec- 
tion 3(d)  of  the  Indian  Financing  Act  of 
1974(25U.S.C.  1452(d)). 

(4)  Indian  tribe.- The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  (in- 
cluding any  Alaska  Native  village.  Regional 
Corporation,  or  Regional  Corporation  as  de- 
fineid  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)),  which  is  recognized  as 
eligible  for  the  special  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

(5)  Inter-tribal  coNSORTioii.— The  term 
"inter-tribal  consortium"  shall  mean  a  part- 
nership between— 

(A)  an  Indian  tribe  or  tribal  organization 
on  an  Indian  reservation;  and 

(B)  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  other  Indian  tribes. 

(6)  Program.— The  term  "program"  means 
any  gardening  program  funded  or  assisted 
under  this  subtitle. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.      83.     INDIAN     SIBSISTENCE     FARMINC. 

GRANT  PRCKIRAM. 

(a)  In  General.- The  Secretary  shall  es- 
tablish an  Indian  gardening  grant  program 
that  provides  grants  to  any  Indian  tribe,  or 
intertribal  consortium,  for  the  establish- 
ment on  Indian  reservations  of  gardening 
operations  that  grow  fresh  produce  for  dis- 
tribution to  eligible  recipients. 

(b)  Application.— Any  Indian  tribe  or 
tribal  consortium  may  submit  to  the  Secre- 


tary an  application  for  a  grant  under  this 
subtitle.  Any  such  application  shall— 

(1)  be  in  such  form  as  the  Secretary  may 
prescribe; 

(2)  be  submitted  to  the  Secretary  on  or 
before  the  date  designated  by  the  Secretary; 
and 

(3)  specify— 

(A)  the  nature  and  scope  of  the  gardening 
project  proposed  by  the  applicant; 

(B)  the  numl>er  of  Indians  to  be  employed 
in  the  project; 

(C)  the  extent  to  which  the  project  plans 
to  use  or  incorporate  existing  resources  and 
services  available  on  the  reservation;  and 

(D)  the  number  of  Indians  who  are  pro- 
jected as  eligible  recipients  of  produce 
grown  on  for  the  project. 

SEC.  M.  EXTENSION  SERVICE. 

The  Secretary  shall  provide  technical  as- 
sistance and  training  through  the  Extension 
Service  to  Indian  tribes  and  intertribal  con- 
sortia for  the  development  and  operation  of 
gardening  projects  designed  to  improve  the 
nutritional  health  of  participating  tribal 
members.  The  extension  service  shall  pro- 
vide— 

(1)  appropriate  training  and  educational 
programs; 

(2)  equipment,  tools,  and  materials  needed 
for  gardening;  and 

(3)  seeds,  seedlings,  or  plants,  fertilizer, 
soil  enhancers,  or  other  gardening  supplies 
to  assist  Indian  tribes  and  intertribal  con- 
sortia in  the  development  of  gardening 
projects. 

SEC.   85.  TRAINING   AND  TECHNICAL  ASSIST- 
ANCE. 

The  Extension  Service  shall  conduct,  with 
respect  to  the  projects  established  under 
this  subtitle,  site  surveys,  workshops  and 
short  courses  on  such  topics  as  spacing, 
depth  of  seed  placement,  soil  types,  and 
other  aspects  of  gardening  operations. 

SEC 8«.  TRIBAL  CONSULTATION. 

An  Indian  tribe  participating  in  any  gar- 
dening program  established  under  this  sub- 
title shall  consult  with  appropriate  tribal 
and  Indian  Health  Service  officials  regard- 
ing the  specific  dietary  needs  of  the  popula- 
tion to  be  served  by  the  operation  of  the 
Indian  gardening  project. 

SEC 87.  USE  OF  GRANTS. 

Punds  provided  under  this  subtitle  may  be 
used  for— 

(1)  the  purchase  or  lease  of  agricultural 
machinery,  equipment,  and  tools  for  the  op- 
eration of  the  program; 

(2)  the  purchase  of  seeds,  fertilizers,  and 
such  other  resources  as  may  be  required  for 
the  operation  of  the  program; 

(3)  the  construction  of  greenhouses, 
fences,  and  other  structures  or  facilities; 

(4)  accounting  and  distribution  of  produce 
grown  under  the  program;  and 

(5)  the  employment  of  persons  for  the 
management  and  operation  of  the  program. 

SEC 88.  AMOUNT  AND  TERM  OF  GRANT. 

(a)  Amount.— The  maximum  amount  of 
any  grant  awarded  under  this  subtitle  shall 
not  exceed  $500,000. 

(b)  Term.— The  maximum  term  of  any 
grant  awarded  under  this  subtitle  shall  be  3 
years. 

SBC 89.  OTHER  REQUIREMENTS. 

Each  recipient  of  a  grant  awarded  under 
this  subtitle  shall— 

(1)  furnish  the  Secretary  with  such  infor- 
mation as  the  Secretary  may  require  to— 

(A)  evaluate  the  program  for  which  the 
grant  is  made; 


(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made;  and 

(C)  ensure  that  the  produce  grown  is  dis- 
tributed to  eligible  recipients  on  the  reserva- 
tion; and 

(2)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  that 
shall  include  such  information  as  the  Secre- 
tary may  require. 

SEC.  M.  NATIVE  HAWAIIAN  GARDENING  PRO- 
GRAM. 

Notwithstanding  any  other  provision  of 
this  subtitle,  the  Secretary  shall  by  regula- 
tion develop  a  nutrition  gardening  program 
for  Native  Hawaiians  in  areas  in  Hawaii  set 
aside  for  the  use  of  Native  Hawaiians  under 
the  Act  of  July  9,  1921.  Such  regulations 
shall  be  based,  to  the  extent  practicable,  on 
the  requirements  of  this  subtitle.  Grants 
made  under  this  subtitle  for  the  benefit  of 
Native  Hawaiians  shall  be  used,  to  the 
extent  practicable,  for  the  purposes  set 
forth  in  this  subtitle.  Por  purposes  of  this 
section  the  term  "Native  Hawaiian"  means  a 
person  who  is  eligible  to  receive  an  assign- 
ment of  land  under  the  Act  of  July  9,  1921 
(42  Stat.  108). 

SEC. 91.    AllTHORIZATION    FOR    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $8,000,000  for  each 
of  the  fiscal  years  1991  and  1992  and 
$10,000,000  for  each  of  the  fiscal  years  1993 
and  1994. 

-92.  ASSISTANCE  TO  NATIVE  HAWAIIANS. 


SEC. 

Notwithstanding  any  other  provision  of 
Subtitle  H,  the  Secretary  may  provide 
grants  to  an  agency  of  the  State  of  Hawaii 
administering  assistance  to  Native  Hawai- 
ians under  the  Act  of  July  9,  1921  (42  Stat. 
108)  from  funds  appropriated  under  author- 
ity   of    section    90    of    this    subtitle. 

Grants  under  this  section  shall  be  for  com- 
ponents of  irrigation  systems  not  normally 
eligible  for  assistance  under  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590(h)),  including  water  meters,  con- 
necting pipe  and  related  connection  costs,  if 
such  components  are  necessary  for  the  oper- 
ation of  systems  providing  agricultural  irri- 
gation to  Hawaiian  Home  Lands. 

Subtitle  I— EfTective  Dates 

SEC 95.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  Ijecome  effec- 
tive and  be  implemented  120  days  after  the 
date  of  enactment. 

(b)  Special  Epfective  Dates.— 

(1)   Sections    11,    12,   13, 

22 23 31 32 34, 


-41, 


-43. 


.44.  and 


-71(b). 


and  the  amendments  made  by  such  sections, 
shall  become  effective  and  be  implemented 
on  April  1,  1991. 

(2)  Section 21,  and  the  amendments 

made  by  such  section,  shall  become  effective 
and  implemented  on  February  1,  1991. 

(3)  Section 61,  and  the  amendments 

made  by  such  section,  shall  become  effective 
and  implemented  on  October  1, 1990. 


HARKIN  AMENDMENTS  NOS.  2426 
AND  2427 

Mr.  HARKIN  proposed  two  amend- 
ments to  amendment  No.  2425  pro- 
posed by  Mr.  Grassley  to  the  bill  S. 
2830,  supra,  as  follows: 
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AMOfSKElfT  No.  2426 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  and  insert  in  lieu 
thereof  the  following: 

■'<k)  Ocean  Freight  Charges.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  and  export  assist- 
ance provided  by  the  Federal  government  in 
any  fiscal  year  under  this  Act.  to  the  extent 
that  such  charges  are  higher  than  would 
otherwise  be  the  case  because  of  the  appli- 
cation of  a  requirement  that  agricultural 
commodities  be  transported  in  United 
States  flag  vessels. 

•  (2)  Application  op  other  acts.— Subsec- 
tions (c).  (d).  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
124 Ih)  shall  apply  to  reimbursements  re- 
quired under  paragraph  ( 1 ). 

•■(3)  Depinitions.— As  used  in  this  subsec- 
tion: 

"(A)  Agricultural  commodity.— The  term 
agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  exist- 
ed immediately  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(B)  Food  assistance.— The  term  "food  as- 
sistance" means  any  export  activity  de- 
scribed in  section  901b<b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App.  1241f(b)). ". 

•SEl.  4«7.  FOOD  ASSISTA.NCE  TO  FOREKi.N  COIN- 
TRIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  or  export  assistance 
provided  by  the  Federal  government  in  any 
fiscal  year,  to  the  extent  that  such  charges 
are  higher  than  would  otherwise  be  the  case 
because  of  the  application  of  a  requirement 
that  agricultural  commodities  be  transport- 
ed in  United  States  flag  vessels. 

"(b)  Application  or  Other  Acts.— Subsec- 
tions (c),  (d),  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
124Ih)  shall  apply  to  reimbursements  re- 
quired under  subsection  (a). 

•*(c)  Depinitions.— As  used  in  this  section; 

"(1)  Agricultural  commodity.— The  term 
agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  im- 
mediately existed  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(2)  Food  assistance.— The  term  food  as- 
sistance' means  any  export  activity  de- 
scribed in  section  901b<b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App.  1241f(b)).". 

Amendment  No.  2427 

On  page  2  of  the  amendment,  strike  out 
all  after  "Sec  — "  and  insert  in  lieu  thereof 
the  following: 

"(k)  Ocean  Freight  Charges.— 

■•(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
transportation  shall  finance  any  ocean 
freight  charges  for  food  and  export  assist- 
ance provided  by  the  Federal  government  in 
any  fiscal  year  under  this  Act.  to  the  extent 
that  such  chSLTges  are  higher  than  would 
otherwise  be  the  case  because  of  the  appli- 
cation of  a  requirement  that  agricultural 
commodities  be  transported  in  United 
States  flag  vessels. 

"(2)  Application  op  other  acts.— Subsec- 
tions (c),  (d).  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 


1241h)  shall  apply  to  reimbursements  re- 
quired under  paragraph  ( 1 ). 

■(3)  Depinitions.— As  used  in  this  subsec- 
tion: 

"(A)  Agricultural  commodity.— The  term 
'agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  exist- 
ed immediately  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(B)  Food  assistance.— The  term  food  as- 
sistance' means  any  export  activity  de- 
scribed in  section  901b(b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App.  1241f(b)). ". 

•SEf.   107    f"(M>»  ASSISTAM  E  TO  FOKEIO  CO!  N- 
TRIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  finance  any  ocean 
freight  charges  for  food  or  export  assistance 
provided  by  the  Federal  government  in  any 
fiscal  year,  to  the  extent  that  such  charges 
are  higher  than  would  otherwise  l)e  the  case 
iDecause  of  the  application  or  a  requirement 
that  agricultural  commodities  be  transport- 
ed in  United  States  flag  vessels. 

"(b)  Application  op  Other  Acts.— Subsec- 
tion (c).  (d).  and  (e)  of  section  901d  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  App. 
1241h)  shall  apply  to  reimbursements  re- 
quired under  subsection  (a). 

"(c)  Depinitions.— As  used  in  this  section: 

"(1)  Agricultural  commodity.— The  term 
'agricultural  commodity'  has  the  same 
meaning  given  to  such  term  by  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (as  such  section  im- 
mediately existed  prior  to  the  date  of  enact- 
ment of  this  Act). 

"(2)  Food  assistance.— The  term  'food  as- 
sistance' means  any  export  activity  de- 
scrit)ed  in  section  901b(b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  App.  1241f(b)).". 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  2428 

Mr.  LEAHY  (for  Mr.  Grassley.  Mr. 
Dole,  Mrs.  Kassebaum,  and  Mr. 
Harkin)  proposed  an  amendment  to 
the  bill  S.  2830.  supra,  as  follows: 

On  page  802.  after  line  24.  add  the  follow- 
ing new  section: 

SEC.   I4»7.   LIV»:ST<H'K   PROOI  <T  SAFETY   AND  IN- 
SPECTION pr<m;ram 

(a)  Establishment.— The  Assistant  Secre- 
tary for  Science  and  Education,  acting 
through  the  Cooperative  State  Research 
Service  special  grants  program,  may  provide 
assistance  to  eligible  entitles  to  encourage 
and  assist  efforts  made  by  research  institu- 
tions to  improve  the  efficiency  and  effec- 
tiveness of  safety  and  inspection  systems  for 
livestock  products. 

(b)  Eligible  Entities.— To  be  eligible  to 
receive  assistance  under  this  section  an 
entity— 

(1)  shall  be  a  Land  Grant  college  or  uni- 
versity or  any  other  college  or  university 
with  demonstrable  capability  in  the  agricul- 
ture sciences,  an  individual  research  institu- 
tion, or  a  consortia  of  such  institutions: 

(d)  Contribution  by  EIntity.— 

(1)  Requirement— To  be  eligible  to  re- 
ceive assistance  under  this  section,  an  entity 
shall  agree  that  such  entity  will,  with  re- 
spect to  the  costs  to  be  incurred  by  the 
entity  in  conducting  the  research  for  which 
the  assistance  is  provided,  make  available 
(directly  or  through  donations)  non-Federal 
contributions  toward  such  costs  in  an 
amount  equal  to  50  percent  of  such  costs. 


(2)  Non-Federal  Contributions.— Non- 
Federal  contributions,  required  under  para- 
graph (1)  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  subsi- 
dized to  any  significant  extent  by  the  Feder- 
al Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(e)  Administration.— 

(2)  Distribution —In  providing  assistance 
under  this  section,  the  Assistant  Secretary 
for  Science  and  Education  shall  to  the 
extent  practicable  ensure  that  the  amount 
of  such  assistance  is  provided  equally  to  eli- 
gible entities  representing  the  beef.  pork, 
poultry,  and  aquaculture  industries. 

(f)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  neces- 
sary for  each  of  the  fiscal  years  1991 
through  1995. 


LEAHY  AMENDMENT  NO.  2429 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

Section  1054(b)(4)(A)  of  the  bill  (as 
amended  by  amendment  No.  2304 )( page  11. 
lines  16  through  20  of  the  amendment  No. 
2304.)  is  amended  to  read  as  follows: 

"(A)  In  general.— The  program  benefits  to 
be  offered  participating  producers  shall  in- 
clude the  cost  of  option  premiums  and  pay- 
ments of  not  more  than  15  cents  per  bushel 
to  cover  transaction  fees,  interest,  and  other 
expenses.". 

On  page  941.  line  3.  strike  out  ••17(a)(7)" 
and  insert  in  lieu  thereof  "•17(a)(8)". 

On  page  942.  line  16.  strike  out  ••, 
17(a)(8)(C)". 

On  page  943.  strike  out  lines  6  through  9. 
and  insert  in  lieu  thereof: 

••(a)  In  General.— Subsections  (a)  and  (b) 
of  section  17  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
1360(a)  and  (b))  are  amended  to  read  as  fol- 
lows:". 

On  page  967.  line  25.  insert  end  quotations 
marks  and  a  period  after  the  period. 

On  page  968.  strike  out  line  1  and  all  tht 
follows  through  line  5  on  page  969,  and 
insert  in  lieu  thereof  the  following: 

"(b)  Cooperation  in  International  Ep- 
PORTS. — Sut>sections  (d)  and  (e)  of  section  17 
of  such  Act  (7  U.S.C.  1360(d)(e))  are  amend- 
ed to  read  as  follows:". 

On  page  970.  line  12.  strike  out  "(e)(1)" 
and  insert  in  lieu  thereof  ""(e)  Study.—" 
(!)"•. 

On  page  971.  strike  out  line  14  and  all  that 
follows  through  the  matter  before  line  1  on 
page  972,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(2)  by  striking  the  items  relating  to  sub- 
sections (a)  and  (b)  of  section  17  and  insert- 
ing the  following: 
•"(a)    Pesticides    or    devices    intended     for 

export. 
"(1)  In  general. 
""(2)  Export  of  pesticides. 
"•(3)  Temporary  waiver  for  the  control  of 

communicable  disease. 
••(4)  Temporary  waiver  in  circumstances  of 

famine. 
'"(5)  Statutory  construction. 
"(6)  Additional  requirements  for  the  export 

of  certain  pesticides. 
"(7)  Restriction  on  the  export  of  certain 

pesticides. 
"(8)  Labels. 
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"(9)  Special  exemption  for  the  export  of  re- 
search or  experimental  pesti- 
cides. 

"(b)  Notices  of  regulatory  events  furnished 
to  foreign  government. 

"(1)  In  general. 

■'(2)  Content  of  notice.". 

and 

(3)  by  striking  the  item  relating  to  subsec- 
tions (d)  and  (e)  of  section  17  and  Inserting 

the  following: 

"(d)  Cooperation  in  international  efforts. 
"(e)  Study.". 

On  page  619.  strike  lines  1  through  5; 

On  line  6.  strike  "Sec.  1349"  and  insert 
"Sec.  1348": 

On  line  13,  strike  "Sec  1350"  and  insert 
"Sec.  1349": 

On  page  616.  line  1,  strike  "Sec.  1351"  and 
insert  "Sec  U50": 

On  page  618.  line  3.  strike  "Sec  1352"  and 
insert  "Sec  1S51". 

(a)  striking  "(c)"  and  inserting: 

"(c)  ANiMAt  Inspection  and  Veterinary 
Diagnostics.— 1 1 1  Animal  inspection.— The 
Secretary  may  prescribe  and  collect  fees  to 
reimburse  the  Secretary  for  the  cost  of  car- 
rying out  the  provisions  of  the  Animal 
Quarantine  Laws  that  relate  to  the  importa- 
tion, entry,  and  exportation  of  animals,  arti- 
cles, or  means  of  conveyance. 

"(2)  Veterinary  diagnostics.— Section  11 
of  the  Act  of  May  29,  1884  (58  Stat.  734.  as 
amended,  21  U.S.C.  114a)  is  amended  by  in- 
serting immediately  following  the  first  sen- 
tence: The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  carrying  out  the  provi- 
sions of  this  section  which  relate  to  veteri- 
nary diagnostics. 

"(3)  Liability.- Any  person  for  whom  an 
activity  related  to  the  importation,  entry,  or 
exportation  of  an  animal,  article,  or  means 
of  conveyance  or  relating  to  veterinary  diag- 
nostics, is  performed  pursuant  to  the  sec- 
tion, shall  be  liable  for  payment  of  fees  as- 
sessed. Upon  failure  to  pay  such  fees  when 
due,  the  Secretary  shall  assess  a  late  pay- 
ment penalty,  and  such  overdue  fees  shall 
accrue  interest,  as  required  by  31  U.S.C. 
3717.  All  fees,  late  payment  penalties,  and 
accrued  interest  collected  shall  be  credited 
to  such  accounts  that  incur  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  limitation. 

"(4)  Liens.— 

"(A)  In  general. —The  Secretary  shall 
have  a  Hen  against  the  animal,  article, 
means  of  conveyance,  or  facility  for  which 
services  have  been  provided  under  this  sub- 
title for  the  fees,  any  late  payment  penalty, 
and  any  accrued  interest  assessed  under  this 
subsection. 

"(B)  Other  animals,  etc.— In  the  case  of 
any  person  who  falls  to  make  payment 
when  due  under  this  subsection,  the  Secre- 
tary shall  have  a  lien  against  any  animal,  ar- 
ticle, or  means  of  conveyance  thereafter  im- 
ported, moved  in  interstate  commerce,  or  at- 
tempted to  be  exported  by-  the  person  after 
the  date  of  such  failure  until  the  date  on 
which  such  owner  or  operator  make  full 
payment  to  the  Secretary  under  this  subsec- 
tion. 

"(C)  Sale  of  animals,  etc— 

"(i)  Authority.— The  Secretary  may,  if  a 
person  does  not  pay  fees,  late  payment  pen- 
alties, or  accrued  interest  on  such,  after  pro- 
viding reasonable  notice  of  default  to  such 
person,  sell  at  public  sale  after  reasonable 
public  notice,  or  otherwise  dispose  of,  any 
such  animal,  article,  means  of  conveyance  or 
facility  on  which  the  Secretary  has  a  lien 
under  this  paragraph. 


"(ii)  Excess  proceeds.— If  the  sale  pro- 
ceeds under  clause  (i)  exceed  the  fees  due, 
any  late  payment  penalty  assessed,  any  ac- 
crued interest  on  such,  and  the  expenses  as- 
sociated with  the  sale:  such  excess  shall  be 
paid  to  the  owner  of  the  animal,  article, 
means  of  conveyance,  or  facility  if  such 
owner  submits  an  application  for  such 
excess  together  with  proof  of  ownership  not 
later  than  6  months  after  the  date  of  such 
sale.  If  no  such  application  is  made,  such 
excess  shall  be  credited  to  accounts  that 
incur  the  costs  associated  with  the  fees  col- 
lected and  shall  remain  available  until  ex- 
pended, without  fiscal  year  limitation.  The 
Secretary  shall  suspend  performance  of 
services  to  persons  who  have  failed  to  pay 
fees,  late  payment  penalty,  or  accrued  inter- 
est under  this  subtitle.",  and 

(b)  (on  page  11)  strike  subparagraph  "(4) 
and  Insert: 

"(4)  Animal  quarantine  laws.— For  the 
purposes  of  subsection  (c).  the  term  Animal 
Quarantine  Laws'  means  the  provisions  in 
19  U.S.C.  1306:  21  U.S.C.  101-105.  111-131, 
and  134-134h:  and  any  other  statute,  except 
21  U.S.C.  135,  administered  by  the  Secretary 
relating  to  animal  diseases  or  pests." 

On  page  97.  line  23  of  amendment  number 
2351  the  "Rural  Partnership  Act  of  1990," 
(as  adopted  on  July  24,  1990)  strike  out 
"COMMUNITYU"  and  insert  in  lieu  thereof 
"COMMUNITY". 

On  page  100,  line  11  of  amendment 
number  2351  (as  adopted  on  July  24,  1990), 
strike  out  "34(i)"  and  insert  In  lieu  thereof 
"34(h)". 

On  page  100,  line  12  of  amendment 
number  2351  (as  adopted  on  July  24,  1990), 
strike  out  "medical  link  project"  and  insert 
in  lieu  thereof  "projects  authorized  in  this 
subtitle". 

On  page  593  strike  lines  9-16  and  insert: 

■(C)  Notwithstanding  any  other  provision 
of  law, 

"(1)  the  Secretary  shall  reduce  the 
amounts  otherwise  made  available  for  in- 
sured loans  by  $100,000,000  in  fiscal  year 
1991,  $200,000,000  in  fiscal  year  1992,  and 
$300,000,000  in  each  of  the  fiscal  years  1993 
through  1995. 

"(2)  to  the  extent  practicable,  the  Secre- 
tary, in  implementing  the  program  estab- 
lished under  Section  351  shall  guarantee 
loans,  in  an  amount  totaling  not  less  than 
$100,000,000  In  fiscal  year  1991,  $200,000,000 
in  fiscal  year  1992,  and  $300,000,000  in  each 
of  the  fiscal  years  1993  through  1995. 

"(D)  Notwithstanding  subsections  (a)  and 
(b)  of  section  338,  the  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  subsection,  make  or  guarantee 
loans  at  the  levels  authorized  by  this  subsec- 
tion for  the  fiscal  years  ending  September 
30.  1991.  1992,  1993,  1994.  1995.". 


HARKIN  AMENDMENT  NO.  2430 

Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  S.  2830,  supra,  as  fol- 
lows: 

Section  1962  of  the  bill  (as  added  by 
Amendment  No.  2304)  Is  amended  in  the  fol- 
lowing manner  (beginning  on  page  53  of  the 
amendment): 

In  section  1962(a).  (on  line  10  of  the 
amendment)  immediately  after  the  word 
"implement",  by  striking  the  word  "a"  and 
inserting  in  its  place  "an  ongoing",  and  by 
adding  the  following  new  sentence  (at  the 
end  of  line  14  of  the  amendment):  "It  shall 
be  the  express  goal  of  the  program  to  bring 
about  within  three  years  of  the  enactment 
of  this  provision  a  reduction,  in  general  and 


for  the  typical  producer,  of  not  less  than 
one-third  In  the  volume  of  documentation 
and  paperwork,  the  amount  of  time  for  com- 
pletion of  documentation  and  paperwork, 
and  the  number  of  visits  to  offices  of  the 
Department  of  Agriculture  required  of  pro- 
ducers participating  in  programs  adminis- 
tered by  the  Department  of  Agriculture." 

On  page  53.  between  lines  14  and  15  of  the 
amendment,  by  inserting  the  following  new 
subsection  1962(b):  "(b)  Advisory  Commit- 
tee: The  Secretary  shall  establish  a  standing 
advisory  committee  to  assist  in  carrying  out 
the  program  established  in  this  section, 
which  shall  consist  of  not  fewer  than  six  In- 
dividuals chosen  from  the  Department  of 
Agriculture,  other  government  agencies  and 
the  private  sector,  at  least  two  of  whom 
must  be  family  farmers  as  the  Secretary 
may  determine  appropriate,  with  an  empha- 
sis placed  upon  the  selection  of  individuals 
having  expertise  In  time  management  and 
Information  systems  management." 

By  redesignating  subsection  (b)  as  subsec- 
tion (c)  (on  line  IS.  page  53  of  the  amend- 
ment). 

By  inserting  in  redesignated  subsection 
(c).  (on  line  16.  page  53  of  the  amendment) 
following  "Secretary  of  Agriculture",  the 
following:  "In  consultation  with  the  commit- 
tee established  pursuant  to  subsection  (b).". 

By  substituting  in  redesignated  subsection 
(c)  "recommendations"  for  "proposals"  (on 
page  53,  line  20  of  the  amendment). 

By  substituting  "subsection  (c)"  for  "sub- 
section (b)"  wherever  it  appears  thereafter 
in  the  section. 

By  redesignating  subsection  (c)  as  subsec- 
tion (d)  (page  54,  line  21  of  the  amendment). 

By  redesignating  subsection  (d)  as  subsec- 
tion (e)  (page  57,  line  6  of  the  amendment). 

In  redesignated  subsection  (e),  by  Insert- 
ing in  paragraph  (1)  the  word  "maximum" 
Immediately  prior  to  the  word  "extent" 
(page  57,  line  7  of  the  amendment). 

In  paragraph  (2)  of  redesignated  subsec- 
tion (e),  by  inserting  Immediately  before  the 
period  the  following:  "and  the  progress 
made  in  achieving  the  goals  and  purposes  of 
program  established  in  this  section."  (page 
57,  line  19). 


CONSUMER  SEAFOOD  SAFETY 
AND  QUALITY  ASSURANCE  ACT 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  2431 

(Ordered  to  lie  on  the  table.) 
Mr.  ROLLINGS  (for  himself.  Mr. 
Stevens.  Mr.  Kennedy.  Mr.  Danforth, 
Mr.  Kerry,  Mr.  Robb,  Mr.  Packwood, 
and  Mr.  Murkowski)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  2924)  to  expand 
the  meat  inspection  program  of  the 
United  States  by  establishing  a  com- 
prehensive inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
himian  consumption  in  the  United 
States,  and  for  other  purposes,  as  fol- 
lows: 

Strike  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 
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Sec.  5. 
Sec.  6. 


Sec.  17. 
Sec.  18. 


SHOKT  TITUr,  TABLE  OF  COWTLHIS 

Section  1.  (a)  Short  Title.— This  Act  may 

be  cited  as  the  "Consumer  Seafood  Safety 

and  Quality  Assurance  Act  of  1990". 

(b)  Table  of  Coirrarrs.— The  table  of  con- 
tents is  as  follows: 
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FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Findings.— The  Congress  finds 
and  declares  the  following: 

(1)  Seafood  constitutes  an  important  com- 
ponent of  the  Nation's  food  supply.  Domes- 
tic and  imported  fish  and  fish  products  are 
consumed  throughout  the  Nation,  and  are 
harvested  and  marketed  by  a  large  and  di- 
verse commercial  fishing  industry. 

(2)  Heightened  awareness  of  the  health 
benefits  associated  with  seafood  and  a 
greater  diversity  of  fish  products  have 
raised  consumption  rates  and  increased  the 
demand  for  wholesome,  high  quality  sea- 
food. 

(3)  The  sale  of  fish  harvested  from  pollut- 
ed waters  smd  the  sale  of  adulterated  or  mis- 
branded  fish  products  are  injurious  to  the 
public  welfare,  destroy  markets  for  whole- 
some and  properly  labeled  and  packaged 
fish  and  fish  products,  and  result  in  injury 
to  consumers  and  losses  to  the  United 
States  seafood  industry. 

(4)  A  significant  number  of  consumer  ill- 
nesses are  caused  by  improper  handling  of 
fish  and  fish  products  in  the  home,  and  in- 
dividuals dependent  for  dietary  protein  on 
fish  obtained  through  recreational  fishing 
are  at  particular  risk. 

(5)  Existing  Federal  standards  and  sys- 
tems of  inspection  and  monitoring  have 
failed  to  incorporate  advances  in  science 
and  food  technology  and  are  insufficient  to 
ensure  consumer  confidence  in  the  whole- 
someness  of  fish  and  fish  products. 

(6)  The  Federal  Government  has  the  re- 
sponsibility of  ensuring  the  safety  and  qual- 
ity of  fish  products  sold  in  interstate  com- 
merce for  consumption  in  the  United  States. 

(7)  A  comprehensive  national  seafood 
safety  and  quality  assurance  program  is  nec- 
essary to  protect  public  health  and  to  main- 
tain the  position  of  the  United  States  as  a 
leading  supplier  of  and  market  for  fish  and 
fish  products. 

(b)  Purposes.— It  is  declared  to  be  the  pur- 
poses of  the  Congress  in  this  Act  to— 

(1)  safeguard  the  safety  of  fish  and  fish 
products  sold  in  interstate  commerce  to  con- 
sumers; 


(2)  increase  the  health  benefits  of  con- 
suming seafood  and  enhance  public  confi- 
dence in  the  wholesomeness  of  fish  and  fish 
products;  and 

(3)  promote  commerce  in  fish  and  fish 
products  by  encouraging  the  acceptance  of 
wholesome  fish  and  fish  products  in  foreign 
and  domestic  markets. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  the  term— 

(1)  "adulterated"  means,  with  respect  to 
any  fish  or  fish  product,  that  the  fish  or 
fish  product— 

(A)  bears  or  contains  any  contaminant— 
(i)  for  which  a  standard  has  been  estab- 
lished under  section  5(a)(1)  and  which  is  not 
within  the  limits  of  such  standard:  or 

(ii)  for  which  no  standard  has  been  estab- 
lished under  section  5(a)(1)  and  whch  may 
render  the  fish  or  fish  product  injurious  to 
health; 

(B)  has  been  made  or  derived  in  whole  or 
inpart  from  fish  harvested  in  a  restricted 
harvesting  area  designated  under  section  8 
for  that  species; 

(C)  bears  or  contains— 

(i)  any  food  additive  which  is  unsafe 
within  the  meaning  of  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348);  or 

(ii)  a  color  additive  which  is  unsafe  within 
the  meaning  of  section  706(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
376(a)): 

(D)  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance  or  is 
for  any  other  reason  unsound,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
food; 

(E)  is  or  has  been  contained  in  a  package 
that  is  composed  in  whole  or  in  part  of  any 
contaminant  that  may  render  such  fish  or 
fish  product  injurious  to  health; 

(F)  has  any  valuable  constituent  in  whole 
or  in  part  omitted  or  abstracted  therefrom; 
any  substance  substituted  wholly  or  in  part 
therefor;  damage  or  inferiority  concealed  in 
any  manner;  or  any  substance  added  thereto 
or  mixed  or  packed  therewith  so  as  to  sig- 
nificantly increase  its  bulk  or  weight,  reduce 
its  quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is;  or 

(G)  is  not  in  compliance  with,  or  has  not 
been  processed  in  accordance  with,  this  Act 
or  standards  and  regulations  promulgated 
under  this  Act; 

(2)  "contaminant"  means  any  substance 
that  may  render  fish  or  fish  products  injuri- 
ous to  health  and  includes— 

(A)  such  chemicals  as  heavy  metals,  pesti- 
cides, and  polychlorinated  biphenyls; 

(B)  such  parasitic  or  microbiological  orga- 
nisms as  nematodes,  bacteria,  and  viruses: 
and 

(C)  such  naturally-occurring  toxins  as  ci- 
guatoxin  and  scombrotoxin. 

(3)  "fish"  includes  all  finfish.  mollsusks, 
crustaceans,  amphibians,  and  other  forms  of 
aquatic  animal  and  plant  life,  whether  from 
wild  or  cultured  sources,  except  birds  and 
manunals. 

(4)  "fish  product"  means  any  food  product 
intended  for  human  consumption  and  de- 
rived in  whole  or  in  part  from  fish,  includ- 
ing unprocessed  fish,  except  any  product 
that— 

(A)  contains  fish  in  a  relatively  small  pro- 
portion or  historically  has  not  been  consid- 
ered by  consumers  as  a  product  of  the  sea- 
food industry,  and 

(B)  is  exempted  by  the  Secretary  of 
Health  and  Human  Services  from  the  defini- 
tion of  fish  product  under  such  conditions 
as  may  be  prescribed  to  assure  that  the  fish 


contained  in  such  product  is  not  adulterated 
and  that  such  product  is  not  represented  as 
a  fish  product. 

(5)  "inspection"  means  the  examination, 
by  an  authorized  Federal  or  State  agent,  of 
any  fish  or  fish  product,  of  any  processing 
facility,  or  of  any  activity  involving  the  han- 
dling or  processing  of  any  fish  or  fish  prod- 
uct, to  ensure  that  the  requirements  of  this 
Act  and  regulations  promulgated  under  this 
Act  are  met. 

(6)  "interstate  commerce"  means  com- 
merce— 

(A)  between  a  place  in  a  State  and  a  place 
outside  such  State  ( including  a  place  outside 
the  United  SUtes); 

(B)  between  two  places  in  a  State  through 
another  State  or  a  place  outside  of  the 
United  States;  or 

(C)  within  the  District  of  Columbia  or  any 
territory  or  possesion  of  the  United  States. 

(7)  "label"  means  a  display  of  written, 
printed,  or  graphic  matter  upon  the  package 
(not  including  package  liners)  of  any  article. 

(8)  "labeling"  means  all  labels  and  other 
written,  printed,  or  graphic  matter  upon 
any  article  or  any  of  its  packages,  or  accom- 
panying such  article. 

(9)  "misbranded"  means,  with  respect  to 
any  fish  or  fish  product,  that— 

(A)  the  labeling  of  the  fish  or  fish  product 
is  false  or  misleading  in  any  particular; 

(B)  the  fish  or  fish  product  is  offered  for 
sale  under  the  name  of  another  food; 

(C)  the  fish  or  fish  product  is  an  imitation 
of  another  food,  unless  its  label  bears,  in 
type  of  uniform  size  and  prominence,  the 
word  "imitation"  and.  immediately  thereaf- 
ter, the  name  of  the  food  imitated; 

(D)  the  p{u:kage  of  the  fish  or  fish  product 
is  so  made,  formed,  or  filled  as  to  be  mis- 
leading; 

(E)  the  fish  or  fish  product  does  not  bear 
a  label  containing— 

(i)  the  name  and  place  of  business  of  the 
manufacturer,  packer,  of  distributor; 

(ii)  an  accurate  statement  of  the  quantity 
of  the  contents  in  terms  of  weight,  measure, 
or  numerical  count,  except  that  reasonable 
variations  may  be  permitted,  and  exemp- 
tions as  to  small  packages  or  articles  that 
are  not  in  packages  may  be  established  by 
regulations  promulgated  by  the  Secretary  of 
Health  and  Human  Services; 

(F)  any  word,  statement,  or  other  infor- 
mation required  by  or  under  authority  of 
this  Act  to  appear  on  the  label  or  other  la- 
beling is  not  prominently  placed  thereon 
with  such  conspicuousness  (as  compared 
with  other  words,  statements,  designs,  or  de- 
vices, in  the  labeling)  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

(G)  the  fish  or  fish  product  punx>rts  to  be 
or  is  represented  as  a  food  for  which  a  defi- 
nition and  standard  of  identity  or  composi- 
tion has  been  prescribed  by  regulation 
under  this  Act  unelss— 

(i)  the  fish  or  fish  product  conforms  to 
such  definition  and  standard,  and 

(ii)  the  label  of  the  fi^h  or  fish  product 
bears  the  name  of  the  food  specified  in  the 
definition  and  standard: 

(H)  the  fish  or  fish  product  purports  to  be 
or  is  represented  as  a  food  for  which  a 
standard  of  fill  of  the  container  of  such 
product  has  been  prescribed  under  regula- 
tions promulgated  by  the  Secretary  of 
Health  and  Human  Services,  and  such  fish 
or  fish  product  falls  below  such  standard, 
unless  the  label  of  the  fish  or  fish  product 
bears,  in  such  manner  and  form  as  such  reg- 
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ulations  require,  a  statement  that  it  falls 
below  such  standard: 

((I)  the  fish  or  fish  product  is  not  subject 
to  the  provisions  of  subparagraph  (G), 
unless  its  label  bears— 

(i)  the  common  or  usual  name  of  the  food, 
if  any  such  common  or  usual  name  exists; 
and 

(ii)  in  the  case  of  a  product  that  is  fabri- 
cated from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingre- 
dient, except  that  spices,  flavorings,  and 
colorings  may.  when  authorized  by  the  Sec- 
retary of  Health  and  Human  Services,  be 
designated  as  spices,  flavorings,  and  color- 
ings without  naming  each  and,  to  the  extent 
that  compliance  with  this  clause  is  impracti- 
cable or  results  in  deception  or  unfair  com- 
petition, exemptions  shall  be  established 
through  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services;  or 

(J)  the  labeling  or  packaging  of  the  fish  or 
fish  product  contains  an  official  mark  which 
is  not  authorized  under  section  7  and  which 
indicates  compliance  with  any  Federal 
standard  applicable  to  fish  or  fish  products. 

(10)  'official  mark"  means  any  symbol 
prescribed  by  regulations  promulgated  pur- 
suant to  this  Act  to  identify  the  status  of 
any  fish  or  fish  product. 

(11)  "package"  includes  any  container, 
box.  can,  tin.  cloth,  plastic  or  other  recepta- 
ble.  wrapper,  or  cover. 

(12)  "person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership,  asso- 
ciation, cooperative,  or  other  entity  (wheth- 
er or  not  organized  under  the  laws  of  any 
State),  and  any  State,  local,  or  foreign  gov- 
ernment, or  any  entity  of  such  government 
or  the  Federal  Government. 

(13)  "process"  means,  with  respect  to  fish 
or  fish  products,  to  prepare  or  manufacture 
such  products  by  canning,  cooking,  smoking, 
filleting,  fermenting,  or  freezing  to  the 
extent  that  the  freezing  is  associated  with 
other  actions  related  to  processing  (includ- 
ing heading  and  gutting),  dehydrating, 
mincing,  drying,  and  consumer  packaging. 

(14)  "processing  facility"  means  any  fish 
processing  vessel  or  any  building,  premises, 
structure,  or  other  facility  that  is  used  in 
the  handling  or  processing  of  fish  or  fish 
products  intended  for  human  consumption. 

(15)  "seafood"  means  fish  products  in  gen- 
eral. 

(16)  "shellfish"  means  any  species  of 
oyster,  clam,  or  mussel,  either  shucked  or  in 
the  shell,  and  either  fresh  or  frozen,  or  oth- 
erwise processed,  or  any  part  thereof. 

(17)  "State"  means  any  State  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  any  territory 
or  possession  of  the  United  States. 

SEAFOOD  SAFETY  AND  QDALITT  ASSURANCE 
PROCRAIl 

Sec.  4.  (a)  Estabushment  of  Program.— 
Not  later  than  two  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  in  cooperation 
with  the  Secretary  of  Commerce  shall  estab- 
lish, in  accordance  with  this  Act,  a  compre- 
hensive seafood  safety  and  quality  assur- 
ajice  program  for  fish  and  fish  products. 
The  program  shall  be  designed  in  consulta- 
tion with  the  Secretary  of  Agriculture,  the 
Secretary  of  Transportation,  the  Interstate 
Shellfish  Sanitation  Conference,  the  heads 
of  other  appropriate  Federal  and  State 
agencies,  and  representatives  of  the  seafood 
industry  and  national  consumer  organiza- 
tions. 


(b)  Program  Requirements.— The  pro- 
gram shall— 

(1)  be  specifically  designed  to  take  into 
consideration  the  special  characteristics  of 
fish  and  fish  products,  including  the  distinc- 
tive characteristics,  hazards,  control  points, 
and  processing  procedures  related  to  differ- 
ent species  of  fish; 

(2)  prescribe  health-based  standards  for 
safety  and  sanitation  in  the  harvesting  and 
processing  of  fish  and  fish  products; 

(3)  be  based  on  a  comprehensive  evalua- 
tion of  processing  and  distribution  of  fish 
and  fish  products,  including— 

(A)  identification  and  assessment  of  the 
severity  of  potential  health  risks  associated 
with  fish  and  fish  products,  and  with  proc- 
essing and  handling  of  fish  and  fish  prod- 
ucts; 

(B)  determination  of  sources  and  specific 
points  of  potential  contamination  that  may 
adulterate  fish  and  fish  products;  and 

(C)  assessment  of  the  potential  for  persist- 
ence and  multiplication  or  concentration  of 
contaminants  in  fish  and  fish  products; 

(4)  provide  for  procedures  to  prevent, 
eliminate,  or  control  potential  contaminants 
and  for  monitoring  of  those  procedures; 

(5)  implement  a  system  to  monitor  fish 
growing  and  harvesting  areas; 

(6)  provide  inspection,  enforcement,  and 
monitoring  authority  for  State  governments 
and  compensation  to  the  States  for  carrying 
out  such  functions; 

(7)  design  and  implement  a  national  con- 
sumer education  program  and  an  informa- 
tion program  related  to  health  hazards  asso- 
ciated with  the  human  consumption  of  fish 
and  fish  products;  and 

(8)  establish  and  administer  a  shellfish  in- 
dicator research  program  and  other  re- 
search in  furtherance  of  the  purposes  of 
this  Act. 

(c)  Consistency  With  ISSC  Guidelines.— 
The  program  established  under  subsection 
(a)  shall  be  consistent,  to  the  maximum 
extent  practicable,  with  the  guidelines  for 
the  National  Shellfish  Sanitation  Program 
developed  by  the  Interstate  Shellfish  Sani- 
tation Conference. 

federal  seafood  standards 

Sec  5.  (a)  Federal  Standards.— ( 1 )  The 
Secretary  of  Health  and  Human  Services 
shall  develop  and  prescribe  standards  for 
contaminant  levels  of  fish  and  fish  products 
intended  for  human  consumption,  except 
with  respect  to  contaminants  for  which  tol- 
erances are  or  will  be  established  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  section  408  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a).  Such  standards  may  include  indica- 
tors, including  indicator  organisms,  from 
which  it  may  reasonably  be  inferred  that  a 
contaminant  in  the  fish  or  fish  product  is 
likely  to  be  present  whenever  the  contami- 
nant itself  cannot  be  practicably  detected. 

(2)  The  Secretary  of  Health  and  Human 
Services  in  cooperation  with  the  Secretary 
of  Commerce  shall  prescribe  health-based 
and  other  appropriate  standards  of  sanita- 
tion and  quality  control  for  the  processing 
of  fish  and  fish  products.  The  standards 
shall- 

(A)  be  based  on  the  evaluation  required  in 
section  4(b)(3)  and  take  into  account  the  re- 
sults of  the  Model  Seafood  Surveillance  Pro- 
gram carried  out  by  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce; 

(B)  require  the  freezing  or  cooking  of  fish 
or  fish  products  that  are  customarily  con- 
sumed raw  only  if  the  Secretary  of  Health 
and  Human  Services  determines  that  freez- 


ing or  cooking  is  necessary  to  adequately 
prevent,  eliminate,  or  control  an  identified 
source  of  adulteration  in  the  specified  fish 
species:  and 

(C)  included  all  applicable  (i)  sanitation 
and  good  manufacturing  practices  estab- 
lished by  the  Secretary  of  Health  and 
Human  Services,  (ii)  sanitation  and  good 
harvesting  and  processing  practices  estab- 
lished by  the  Secretary  of  Commerce  for 
vessels,  and  (iii)  sanitation  and  good  har- 
vesting and  processing  practices  contained 
in  the  National  Shellfish  Sanitation  Pro- 
gram. 

(3)(A)  The  Secretary  of  Health  and 
Human  Services  in  cooperation  with  the 
Secretary  of  Commerce  shall  prescribe 
standards  of  identity  and  composition,  mini- 
mum quality,  label  and  packaging,  and  fill 
of  container  for  fish  and  fish  products.  Such 
standards  shall  build  upon  existing  Federal 
regulations  and  shall  take  into  consider- 
ation any  applicable  international  standards 
related  to  fish  and  fish  products. 

(B)  In  developing  a  standard  of  identity, 
the  Secretary  of  Health  and  Human  Serv- 
ices in  cooperation  with  the  Secretary  of 
Commerce  shall  define  a  common  or  usual 
name  for  a  fish  or  fish  product  which  fairly 
describes  the  nature  of  the  fish  or  fish  prod- 
uct or  its  characterizing  ingredients.  The 
common  or  usual  name  may  include  generic 
designations  for  fish  or  fish  products  which 
have  similar  nutritional  properties  or  other 
characteristics  affecting  the  marketing  of 
food  products. 

(C)  To  promote  commerce  in  fish  and  fish 
products,  the  Secretary  of  Conunerce  may 
establish  voluntary  grading  criteria  for  fish 
and  fish  products  which  exceed  minimum 
quality  standards  developed  pursuant  to 
this  subsection. 

(4)  The  Secretary  of  Commerce  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  shall  prescribe  standards 
for  fish  growing  areas  and  harvesting  areas. 
In  developing  such  standards,  the  Secretar- 
ies shall  consult  with  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Chairman  of  the  Interstate  Shellfish  Sani- 
tation Conference,  and  the  heads  of  other 
appropriate  Federal  and  State  agencies  and 
shall  carry  out  a  comprehensive  assessment 
of  the  effectiveness  of  existing  Federal 
standards  and  guidelines  for  classifying 
shellfish  growing  areas  in  minimizing— 

(A)  hazards  associated  with  the  human 
consumption  of  shellfish;  and 

(B)  closure  of  growing  areas  containing 
safe  and  wholesome  shellfish. 

(5)  The  Secretary  of  Health  and  Human 
Services  shall  prescribe  such  other  stand- 
ards as  such  Secretary  determines  are  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

(a)  Regulations.- (1)  In  implementing 
this  section,  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Com- 
merce, respectively,  shall  promulgate  regu- 
lations to  establish  the  Federal  seafood 
standards  required,  and  such  regulations  or 
guidelines  as  are  appropriate  for  applying 
and  enforcing  such  standards.  The  Secretar- 
ies shall  review  such  standards,  regulations, 
and  guidelines  on  a  continuing  basis,  no  less 
frequently  than  once  every  three  years,  and 
revise  as  necessary  to  reflect  changes  in 
processing  methods  and  related  advances  in 
science  and  technology. 

(2)(A)  In  developing  the  standards  re- 
quired under  subsection  (a)(1).  the  Secre- 
tary of  Health  and  Human  Services  shall, 
within  30  days  after  the  date  of  enactment 
of   this   Act,   contract   with   the   National 
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Academy  of  Sciences  for  a  report  which 
shall— 

(i)  identify  the  contaminants  which  are 
likely  to  be  found  in  fish  and  fish  products 
and  which  are  likely  to  cause  fish  or  fish 
products  to  be  injurious  to  health: 

(ii)  recommend  priorities  for  the  develop- 
ment of  standards  for  contaminant  levels 
under  subsection  (aMl)  on  the  basis  of 
health  risks:  and 

(iii)  provide  such  other  data  or  assistance 
as  such  Secretary  determines  necessary. 

(B)  The  National  Academy  of  Sciences 
shall  prepare  and  submit  to  such  Secretary 
within  18  months  after  the  date  of  enact- 
ment of  this  Act  the  report  described  in  sub- 
paragraph (A). 

(C)  In  promulgating  regulations  to  imple- 
ment subsection  (a)(1),  such  Secretary  shall 
establish  standards  for  those  contaminants 
which  are  most  likely  to  be  found  in  fish 
and  fish  products  tuid  which  are  most  likely 
to  cause  fish  and  fish  products  to  be  injuri- 
ous to  human  health. 

(c)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  annually,  be- 
ginning one  year  after  the  date  of  comple- 
tion of  the  report  required  by  subsection 
(b)<2).  to  the  Conunittee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Energy  and  Commerce 
and  Committee  ort  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives, 
regarding  the  progress  that,  as  of  the  date 
of  such  annual  report,  has  been  made  to  im- 
plement the  standards  required  under  sub- 
section (aMl).  The  axmual  report  shall, 
among  other  things— 

( 1 )  describe,  as  of  the  date  of  such  report, 
the  research  that  has  been  conducted  and 
the  research  that  remains  to  be  conducted 
in  order  to  establish  any  of  such  standards 
that  have  not  yet  been  developed: 

(2)  specify,  with  respect  to  each  of  such 
standards  that  has  not  yet  been  established, 
the  public  health  significance  of  the  failure 
to  have  established  such  standard: 

(3)  specify  a  timeUble  for  the  develop- 
ment of  each  such  standard  that  has  not  yet 
been  established:  and 

(4)  estimate  the  costs,  including  the  costs 
of  research,  associated  with  the  develop- 
ment of  each  such  standard. 

REGISTRATION  PROCESSING  PACILITIES  AND 
IMPORTERS 

Sec.  6.  (a)  In  General.— The  Secretary  of 
Commerce  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  shall  es- 
tablish procedures  for  the  registration  of 
processing  facilities  and  persons  engaged  in 
the  commercial  importation  of  fish  and  fish 
products.  No  processing  facility  or  importer 
shall  process  or  handle  any  fish  or  fish 
product  unless  such  processing  facility  or 
Importer  is  registered  by  the  Secretary  of 
Commerce  under  this  section. 

(b)  Application.— ( 1 )  Application  for  reg- 
istration under  the  program  shall  be  made 
to  the  Secretary  of  Commerce  using  such 
forms  and  containing  such  information  as 
the  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  prescribe  by  regulations,  in- 
cluding the  name  of  the  owner  and  operator 
of  the  processing  facility  or  import  business, 
the  principal  place  of  business,  and  a  list  of 
each  type  of  fish  product  processed  or  im- 
ported. 

(2)  Upon  receipt  and  review  of  a  complet- 
ed application,  the  Secretary  of  Commerce 
shall  register  such  processing  facility  or  im- 
porter and  issue  to  the  applicant  a  certifi- 
cate of  registration  unless  good  cause  is 
shown    why    such    application    should    be 


denied.  Such  Secretary  shall  promptly 
notify  any  applicant  of  such  denial,  include 
a  written  explanation  of  the  reasons  for 
such  denial,  and  provide  an  opportunity  for 
a  hearing  upon  request. 

(c)  Sanctions.— ( 1 )  If  a  processing  facility 
for  importer  registered  under  this  section 
fails  to  comply  with  any  requirement  of  this 
Act  or  regulations  promulgated  under  this 
Act,  the  Secretary  of  Commerce  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  may,  after  notice  and  an 
opportunity  for  a  hearing— 

(A)  revoke  the  registration: 

(B)  suspend  the  registration  for  a  period 
of  time:  or 

(C)  impose  conditions  suid  restrictions  on 
the  registration  as  the  Secretary  of  Com- 
merce determines  are  necessary  and  appro- 
priate. 

(2)  The  registration  of  a  processing  facili- 
ty may  be  suspended  immediately  by  the 
Secretary  of  Commerce  for— 

(A)  failure  to  permit  access  for  inspection: 
and 

(B)  violation  of  this  Act  or  regulations 
promulgated  under  this  Act.  if  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines that  such  action  is  necessary  to  pre- 
vent serious,  adverse  health  consequence  or 
death. 

(d)  Reinstatement.— (1)  The  holder  of  a 
registration  that  has  been  revoked  or  sus- 
pended may  apply  for  reinstatement  there- 
of. The  Secretary  of  Commerce  shall  grant 
reinstatement  of  the  registration  if  such 
Secretary  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  finds 
that  the  processing  facility  or  importer  is  no 
longer  unfit  to  engage  in  the  processing  or 
handling  of  fish  and  fish  products. 

(2)  The  holder  of  a  registration  that  is 
conditioned  or  restricted  may  apply  for  the 
removal  of  such  conditions  or  restrictions. 
The  Secretary  of  Commerce  shall  immedi- 
ately remove  such  conditions  or  restrictions 
if  such  Secretary  in  consultation  with  the 
Secretary  of  Health  and  Human  Services 
finds  that  adequate  measures  have  been 
taken  to  comply  with  this  Act  or  regulations 
promulgated  under  this  Act. 

(e)  Records  and  E>ocumentation  — Each 
registrant  under  this  section  shall  maintain 
such  records  and  provide  such  information 
as  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  may  require  by  regulation. 
Such  regulations  shall  include  requirements 
for  records  of  sampling  fish  and  fish  prod- 
ucts to  determine  compliance  with  the 
standards  established  under  section  5(a). 
and  shall  only  require  that  records  be  main- 
tained under  this  subsection  for  a  reasona- 
ble period  after  the  fish  or  fish  products  to 
which  they  apply  can  reasonably  be  expect- 
ed to  have  been  consumed. 

(f)  Identification  Code.— The  Secretary 
of  Commerce  shall  assign  a  unique  code  for 
identification  purposes  to  each  registrant 
under  this  section. 

FEDERAL  INSPECTION  SYSTEM 

Sec  7.  (a)  Inspection  System.— As  part  of 
the  program  established  under  section  4. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  administer,  in  coop- 
eration with  the  Secretary  of  Commerce,  a 
comprehensive  and  efficient  inspection 
system  for  fish  and  fish  products  that  pro- 
tects the  consuming  public  from  fish  and 
fish  products  that  are  adulterated  or  mis- 
branded.  The  Secretary  of  Health  and 
Human  Services  shall  assure  the  effective 
operation  of  this  inspection  system  and 
shall  provide  general  oversight  under  which 


the  Secretary  of  Commerce  shall  routinely 
inspect  processing  facilities.  The  inspection 
system  shall  provide  for  frequent  and 
random,  unannounced  inspections  by  the 
Secretary  of  Commerce  of  processing  facili- 
ties to  determine  if  the  facilities  meet  the 
requirements  under  section  5.  Processing  fa- 
cilities in  which  imported  fish  and  fish  prod- 
ucts are  processed  shall  be  inspected  at  least 
at  the  same  rate  as  other  processing  facili- 
ties are  inspected.  The  elements  of  such 
system  shall  include— 

(1)  the  appointment  and  training  of  au- 
thorized inspection  officers: 

(2)  the  provision  for  training  and  certifica- 
tion of  processing  personnel  in  sanitation, 
quality  control,  and  the  requirements  of 
this  Act: 

(3)  the  sampling  of  fish  and  fish  products 
for  contaminants  using  the  best  available 
and  cost  effective  methodologies  needed  to 
achieve  the  purposes  of  this  Act: 

(4)  the  inspection  of  fish  and  fish  prod- 
ucts and  of  the  processing  of  them,  at  such 
points,  in  such  manner,  and  with  such  fre- 
quency as  the  secretary  of  Health  and 
Human  Services  in  consultation  with  the 
Secretary  of  Commerce  determines  are  nec- 
essary based  on  (A)  the  nature  and  volume 
of  operations,  (B)  the  adequacy  of  monitor- 
ing programs,  (C)  the  history  of  processing 
facility  compliance  with  this  Act  and  other 
health  and  safety  laws.  (D)  the  degree  that 
the  fish  or  fish  products  involved  are  sus- 
ceptible to  contamination  or  otherwise  have 
the  potential  to  affect  pubhc  health.  (E)  the 
recommendations  of  the  Model  Seafood 
Surveillance  Project,  and  (P)  such  other  fac- 
tors as  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  may  determine  are  appropri- 
ate: 

(5)  recordkeeping,  marking,  labeling,  or 
other  handling  procedures  to  assist  in  deter- 
mining sources  of  adulteration  or  misbrand- 
ing: and 

(6)  such  other  inspection  activities  as  are 
determined  by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  the 
Secretary  of  Commerce  to  be  necessary  for 
effectively  carrying  out  the  provisions  of 
this  Act. 

(b)  Powers  of  Inspection  Officers.— An 
inspection  officer  authorized  by  the  Secre- 
tary of  Commerce  to  conduct  inspections 
under  this  Act  (including  a  State  employee 
authorized  under  section  19(d)  to  conduct 
such  inspections)  may,  pursuant  to  proce- 
dures prescribed  by  the  Secretary  of  Health 
and  Human  Services  In  consultation  with 
the  Secretary  of  Commerce,  take  such  ac- 
tions as  are  necessary  to  ensure  the  effec- 
tiveness of  the  provisions  of  this  Act  and 
regulations  promulgated  under  this  Act. 
Such  actions  shall  include  but  not  be  limit- 
ed to— 

(1)  the  inspection  of  processing  facilities 
and  related  fish  and  fish  products,  packages, 
labeling,  conditions,  equipment,  and  records: 

(2)  the  sampling  of  fish  and  fish  products: 

(3)  the  detention  and  condemnation  of 
adulterated  and  misbranded  fish  and  fish 
products  in  accordance  with  subsection  (c): 
and 

(4)  upon  request  and  at  reasonable  times, 
inspection  and  copying  of  any  records  re- 
quired under  section  6(e). 

Whenever  the  Secretary  of  Health  and 
Human  Services  requests  a  copy  of  any 
record  required  under  this  subsection,  the 
Secretary  of  Commerce  shall  obtain  and 
provide  such  copy  to  the  Secretary 
Health  and  Human  Services. 


of 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


20123 


(c)  Product  Detentiom  akd  Condemna- 
tion.—Subject  to  paragraph  (2).  all  fish  and 
fish  product*  found  by  the  Secretary  of 
Commerce  to  be  adulterated  or  misbranded 
shall  be  immediately  segregated,  impound- 
ed, and  if  objection  is  not  made  within  48 
hours,  condemned.  If  objection  is  made, 
such  fish  or  fish  product  that  are  in  perish- 
able form  may  be  processed  to  the  extent 
necessary  to  prevent  spoilage  pending  hear- 
ing and  judicial  review. 

(2)  If  such  Secretary  determines  that  an 
adulterated  or  misbranded  fish  or  fish  prod- 
uct can.  by  relabeling  or  other  action,  be 
brought  into  compliance  with  this  Act  or 
regulations  promulgated  under  this  Act. 
final  determination  as  to  the  condemnation 
of  such  fish  or  fish  product  may  be  deferred 
pending  the  performance  by  the  owner  of 
such  fish  or  fish  product,  within  a  time 
specified  by  such  Secretary,  of  such  relabel- 
ing or  other  action  as  such  Secretary  may 
authorize.  Entry  of  the  fish  or  fish  products 
into  interstate  commerce  shall  be  permitted 
if,  after  such  action  is  performed,  such  Sec- 
retary determines  that  the  fish  or  fish  prod- 
uct has  been  brought  into  compliance  with 
this  Act  and  regulations  promulgated  under 
this  Act. 

(3)  Any  fish  or  fish  product  condemned  by 
such  Secretary  without  objection,  or  after 
hearing  and  judicial  review,  shall  be  de- 
stroyed for  human  food  purposes  under  the 
supervision  of  such  Secretary. 

(d)  Labeling  and  Package.— Each  package 
of  fish  or  fish  product  that  is  processed  by  a 
processing  facility  registered  under  this  Act 
shall  be  marked,  at  the  time  the  package 
leaves  the  processing  facility,  with— 

(A)  the  unique  codes  assigned  by  the  Sec- 
retary of  Commerce  under  section  6  for  the 
purposes  of  identifying  the  processing  facili- 
ty; and 

(B)  a  label  that  bears  or  contains  an  offi- 
cial mark  that  is  available  only  to  processing 
facilities  which  are  registered  under  this 
Act; 

except  that  the  Secretary  of  Commerce  may 
exempt  from  such  requirement  any  process- 
ing facility  if  the  Secretary  of  Commerce  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services  determines  that  the  fa- 
cility is  not  the  primary  processing  facility 
with  respect  to  such  fish  or  fish  product  and 
such  exemption  will  not  undermine  the  abil- 
ity of  the  Secretary  of  Health  and  Human 
Services  to  ensure  that  standards  prescribed 
under  this  Act  are  met. 

(e)  Notice.— Upon  completion  of  any  in- 
spection and  before  leaving  the  processing 
facility,  the  inspection  officer  shall  give  to 
the  owner  or  operator  of  the  facility  a  writ- 
ten report  detailing  the  results  of  the  in- 
spection. 

(f)  Trademark  Protection.— The  Secre- 
tary of  Health  and  Human  Services  or  Sec- 
retary of  Commerce,  as  appropriate,  may 
apply  for.  secure,  and  maintain  protection 
under  the  trademark  laws  of  the  United 
States  and  under  the  design,  copyright,  or 
trademark  laws  of  a  foreign  nation  for  any 
official  mark,  or  other  mark  or  device,  re- 
quired by  such  Secretary  for  carrying  out 
this  Act. 

monitorinq  of  growing  Ain>  harvesting 

AREAS 

Sec.  8.  (a)  Monitoring  System.— As  part 
of  the  program  established  under  section  4, 
the  Secretary  of  Commerce,  in  cooperation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Chairman  of  the  Interstate 
Shellfish  Sanitation  Conference,  shall  es- 
tablish and  maintain  a  comprehensive 
system  to  monitor  and  classify  geographical 


growing  and  harvesting  areas  from  which 
significant  quantities  of  fish  and  fish  prod- 
ucts not  in  compliance  with  this  Act  or  regu- 
lations under  this  Act  originate,  or  may  be 
reasonably  expected  to  originate. 

(b)  Restricted  Areas.— (1)  If  as  a  result  of 
monitoring  conducted  under  subsection  (a). 
the  Secretary  of  Conmierce  determines  that 
fish  harvested  from  a  particular  area  are 
likely  to  be  unsafe  under  section  5(a)(1)  or 
(4).  such  Secretary  shall  designate  such  area 
as  a  restricted  harvesting  area.  Such  desig- 
nation shall  apply  only  to  species  of  fish  for 
which  such  Secretary  has  made  the  determi- 
nation described  in  the  preceding  sentence. 

(2)  An  area  from  which  shellfish  are  har- 
vested shall  be  deemed  a  restricted  harvest- 
ing area  for  shellfish  if  the  State  which  has 
jurisdiction  over  such  area— 

(A)  does  not  have  in  effect  for  such  area  a 
monitoring  and  classification  system  for 
shellfish  which  the  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Secretary  of  Commerce,  determines  is  at 
least  equal  to  the  system  established  under 
this  section;  or 

(B)  has  such  a  system  and  has  prohibited 
the  harvesting  of  shellfish  from  such  area. 

(c)  Review.— The  Secretary  of  Commerce 
shall  periodically  review  the  areas  designat- 
ed under  subsection  (b)  and  shall  withdraw 
or  modify  the  designation  to  the  extent 
such  Secretary  determines  is  consistent  with 
the  requirements  of  this  section.  The  Secre- 
tary of  Commerce  shall  review  the  designa- 
tion of  any  such  area  upon  request  from  the 
Governor  of  an  affected  State  or  upon  peti- 
tion, supported  by  reasonable  information 
that  such  review  may  be  warranted,  by  af- 
fected fishermen. 

(d)  Public  Notice.— The  Secretary  of 
Commerce  shall  notify  the  Secretary  of 
Health  and  Human  Services,  the  Governor 
of  any  affected  State,  the  Chairman  of  the 
Interstate  Shellfish  Sanitation  Conference, 
and  the  Chairman  of  any  affected  Regional 
Fishery  Management  Council,  and  to  the 
extent  practicable,  shall  give  reasonable 
public  notice  before  any  action  is  taken 
under  this  section. 

recall 
Sec  9.  The  Secretary  of  Health  and 
Human  Services  may  require  smy  person 
who  owns  or  operates  a  processing  facility 
or  who  is  engaged  in  the  importation  of  fish 
or  fish  products  to  recall  any  fish  or  fish 
product  if  such  Secretary  finds  that  there  is 
reasonable  probability  that  such  fish  or  fish 
product  will  cause  a  serious,  adverse  health 
consequence  or  death.  Such  Secretary  in 
consultation  with  the  Secretary  of  Com- 
merce shall  promulgate  regulations  for  trac- 
ing fish  and  fish  products  in  connection 
with  a  recall  ordered  under  this  section. 

IMPORTS 

Sec.  9.  (a)  In  General.— (1)  No  fish  or  fish 
product  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  United 
States  unless  such  fish  or  fish  product— 

(A)  is  not  adulterated  or  misbranded; 

(B)  complies  with  all  standards  applicable 
to  fish  and  fish  products  in  interstate  com- 
merce in  the  United  States; 

(C)  is  marked  and  labeled  as  required  by 
regulations  for  imported  articles;  and 

(D)  complies  with  the  requirements  of 
this  section. 

(2)  Upon  entry  for  consumption  in  the 
United  States,  fish  or  fish  products  satisfy- 
ing the  requirements  of  paragraph  ( 1 )  shall 
be  deemed  to  be  and  treated  as  domestic 
fish  or  fish  products. 

(b)  Inspection  of  Imports.— (1)  The  Secre- 
tary of  Health  and  Human  Services,  in  coop- 


eration with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  shall  en- 
force this  section  through  random  inspec- 
tions and  sampling  of  fish  and  fish  products 
that  are  offered  for  importation  or  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  United  States,  and  through  any 
other  procedures  the  Secretary  of  Health 
and  Human  Services  in  consultation  with 
the  Secretary  of  Commerce  determines  are 
necessary  to  ensure  compliance  with  this 
Act. 

(2)  Upon  request  and  at  reasonable  times, 
the  Secretary  of  Health  and  Human  Serv- 
ices may  inspect  and  copy  any  records  re- 
quired of  importers  under  section  6(e). 

(c)  Corrective  Actions.— All  fish  and  fish 
products  that  are  refused  entry  pursuant  to 
subsection  (a)  or  that  are  entered,  or  with- 
drawn from  warehouse,  for  consumption  in 
the  United  States  in  violation  of  this  section 
shall,  pursuant  to  regulations,  be  destroyed 
unless— 

( 1 )  such  fish  and  fish  products  are  export- 
ed within  a  time  fixed  therefor  by  the  Sec- 
retary of  Commerce;  or 

(2)  such  Secretary  determines  that  any 
such  fish  or  fish  product  can  be  brought 
into  compliance  with  this  Act  by  relabeling 
or  other  action. 

If  such  Secretary  determines  that  the  fish 
or  fish  product  can  be  brought  into  compli- 
ance, the  destruction  of  such  fish  or  fish 
product  may  be  deferred  pending  filing  of  a 
written  application  by  the  owner  or  consign- 
ee and  the  execution  by  the  applicant  of  a 
bond  within  a  time  specified  by  such  Secre- 
tary. Upon  such  filing  and  execution  of  a 
bond,  such  Secretary  may  authorize  the  ap- 
plicant to  perform  such  relabeling  or  other 
action  si>ecified  by  such  Secretary.  After 
such  action  is  performed,  if  such  Secretary 
determines  that  such  fish  or  fish  product 
has  been  brought  into  compliance  with  this 
Act,  such  Secretary  shall  permit  its  entry 
for  consumption  in  the  United  States. 

(d)  Costs.— Storage,  cartage,  labor,  and 
other  costs  resulting  from  the  denial  of 
entry,  or  withdrawal  from  warehouse,  of 
any  fish  or  fish  product  shall  be  paid  by  the 
owner  or  consignee,  and  nonpayment  of 
such  costs  shall  constitute  a  lien  against 
such  fish  or  fish  product  and  any  other  fish 
or  fish  product  thereafter  entered,  or  with- 
drawn from  warehouse,  by  such  owner  or 
consignee,  for  consumption  in  the  United 
States. 

(e)  Foreign  Program.— (1)  The  Secretary 
of  Health  and  Human  Services,  in  coopera- 
tion with  the  Secretary  of  Commerce  and 
through  the  Secretary  of  State,  may  enter 
into  an  agreement  with  each  nation  desiring 
to  export  fish  or  fish  products  to  the  United 
States.  Prior  to  concluding  such  an  agree- 
ment the  Secretary  of  Health  and  Human 
Services  in  cooperation  with  the  Secretary 
of  Commerce  shall  evaluate  the  seafood 
safety  and  quality  assurance  program  of  the 
foreign  nation  to  determine  if  such  program 
is  at  least  equal  to  the  program  established 
under  this  Act.  Any  agreement  under  this 
paragraph  shall  provide  for  reciprocity  be- 
tween the  two  nations  with  respect  to  sea- 
food safety  and  quality  assurance. 

(2)  If  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  determines  that  a  nation  de- 
siring to  export  fish  or  fish  products  to  the 
United  States  has  a  program  at  least  equal 
to  the  program  established  by  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall,  upon  entry  into  force  of  an  agreement 
under  paragraph  (1),  issue  a  certificate  to 
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such  nation  stating  that  the  nation  main- 
tains such  a  program. 

(3)  All  fish  or  fish  products  Imported  from 
a  nation  that  does  not  have  a  valid  agree- 
ment with  the  United  States  under  para- 
graph (1),  or  from  a  nation  which  does  not 
possess  a  certificate  issued  by  such  Secre- 
tary under  paragraph  (2).  shall,  upon  their 
entry  into  the  United  States,  be  subject  to 
Intensified  inspection,  sampling,  and  such 
other  procedures  as  such  Secretary  In  con- 
sultation with  the  Secretary  of  Commerce 
determines  are  necessary  to  ensure  compli- 
ance with  this  Act. 

(4)  All  fish  or  fish  products  imported  from 
a  nation  possessing  a  valid  certificate  issued 
under  paragraph  (2)  shall,  upon  entry  into 
the  United  States  or  as  provided  by  an 
agreement  under  paragraph  (1),  be  subject 
to  random  inspections,  sampling,  and  such 
other  procedures  as  such  Secretary  in  con- 
sultation with  the  Secretary  of  Conunerce 
determines  are  necessary  to  ensure  compli- 
ance with  this  Act. 

(5)  The  Secretary  of  Health  and  Human 
Services  In  cooperation  with  the  Secretary 
of  Commerce  shall  periodically  or  for  good 
cause,  and  not  less  than  once  every  five 
years,  review  certificates  issued  under  para- 
graph (2),  and  shall  revoke  the  certificate  of 
any  nation  that  the  Secretary  of  Health  and 
Human  Services  determines  is  not  maintain- 
ing a  seafood  inspection  and  quality  assur- 
ance program  at  least  equal  to  the  program 
established  under  this  Act. 

(6)  The  Secretary  of  Health  and  Human 
Services,  in  cooperation  with  the  Secretary 
of  Commerce  and  through  the  Secretary  of 
State,  shall  review  and  modify,  as  needed, 
an  agreement  made  under  paragraph  (1) 
with  any  nation  that  has  a  certificate  re- 
voked under  paragraph  (5). 

(7)  The  provisions  of  section  801  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  381)  shall  apply  to  imports  referred 
to  in  this  section. 

(f)  Report.— Not  later  than  March  1  of 
each  year,  the  Secretary  of  Health  and 
Human  Services  in  cooperation  with  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  an  to  the 
Committee  on  Energy  and  Commerce  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
comprehensive  and  detailed,  written  report 
with  respect  to  the  administration  of  this 
section  during  the  immediately  preceding 
calendar  year.  Such  report  shall  include  a 
statement  of — 

(1)  the  nations  with  which  a  valid  agree- 
ment under  paragraph  ( 1 )  is  in  effect; 

(2)  the  nations  which  have  been  certified 
under  this  section,  the  nations  which  have 
not  qualified  for  certification  under  this  sec- 
tion, the  nations  which  have  lost  their  certi- 
fication under  this  section,  and  the  reason.s 
for  such  lost  certification; 

<3)  the  number  of  inspectors  employed  by 
the  Secretary  of  Commerce,  in  the  calendar 
year  reported  on.  in  connection  with  certifi- 
cations under  this  section; 

(4)  to  the  extent  practicable,  the  number 
of  inspectors  of  each  nation  from  which  fish 
or  fish  products  were  imported  who  were  as- 
signed (during  the  calendar  year  reported 
on)  to  Inspect  such  fish  and  fish  products, 
the  identity  of  the  facilities  In  which  such 
fish  and  fish  products  were  handled,  and 
the  frequency  and  effectiveness  of  such  in- 
spections; and 

(5)  the  volume  of  fish  and  fish  products 
imported  during  the  calendar  year  reported 
on,  the  portion  of  that  volume  which  was  in- 


spected by  Inspectors  employed  by  such  Sec- 
retary, and  the  portion  of  the  volume  in- 
spected which  was  found  not  to  be  In  com- 
pliance with  this  Act. 

EXPORTS 

Sec.  11.  (a)  Standards.— Fish  or  fish  prod- 
ucts intended  for  export  to  a  foreign  nation 
may  be  exempted  from  specific  require- 
ments of  this  Act  if  such  exemption  is  nec- 
essary to  avoid  conflict  with  a  law  or  custom 
of  the  importing  nation.  Fish  or  fish  prod- 
ucts so  exempted  shall  be  deemed  not  to  be 
adulterated  or  mlsbranded  under  this  Act  if 
such  fish  or  fish  products— 

( 1 )  are  in  accord  with  the  specifications  of 
the  foreign  purchaser: 

(2)  are  not  in  conflict  with  the  laws  of  the 
nation  to  which  they  are  intended  for 
export; 

(3)  are  shipped  in  a  package  whose  outside 
labeling  states  that  the  fish  or  fish  products 
are  intended  for  export;  and 

(4)  are  not  sold,  offered  for  sale,  or  other- 
wise disposed  of  in  commerce  within  the 
United  SUtes; 

except  that  any  such  fish  or  fish  product 
shall  be  deemed  to  be  adulterated  if  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines such  fish  or  fish  product  are  likely  to 
be  injurious  to  the  health  of  the  eventual 
consumer. 

(b>  Iwspectior.— The  Secretary  of  Com- 
merce shall  inspect  fish  or  fish  products  in- 
tended to  be  exported  to  foreign  nations  at 
such  times  and  places  and  in  such  manner 
as  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  determines  are  necessary  to 
ensure  compliance  with  this  Act. 

(c)  Certificates.— The  Secretary  of  Com- 
merce shall,  upon  request,  provide  a  certifi- 
cate of  export  stating  the  condition  of  fish 
or  fish  products  inspected  under  this  sec- 
tion. 

PROHIBITED  ACTS  AND  PENALTIES 

Sec.  12.  (a)  Prohibited  Acts.— No  person 
shall— 

( 1 )  process  or  sell  any  fish  or  fish  product 
that  is  adulterated  or  mlsbranded; 

(2)  process  any  fish  or  fish  pr(xluct  at  any 
processing  facility,  except  in  compliance 
with  this  Act  or  any  regulations  promulgat- 
ed thereunder; 

(3)  sell,  transport,  offer  for  sale  or  trans- 
portation, receive  for  transportation,  or  oth- 
erwise dispose  of.  in  interstate  commerce 
any  fish  or  fish  product  that  is  adulterated 
or  mlsbranded  at  the  time  of  such  sale, 
transportation,  offer  for  sale  or  transporta- 
tion, receipt  for  transportation,  or  disposal; 

(4)  commit,  with  respect  to  any  fish  or 
fish  product,  and  while  such  fish  or  fish 
product  is  being  transported  in  interstate 
commerce  or  held  for  sale  after  such  trans- 
portation, any  act  that  is  intended  to  cause 
or  has  the  effect  of  causing  such  fish  or  fish 
product  to  be  adulterated  or  mlsbranded; 

(5)  sell,  transport,  offer  for  sale  or  trans- 
portation, receive  for  tmsportation.  or  oth- 
erwise dispose  of.  in  interstate  conunerce 
any  fish  or  fish  product  that  is  not  proc- 
essed or  labled  in  accordance  with  the  re- 
quirements of  this  Act  or  any  regulations 
promulgated  thereunder; 

(6)  forge,  counterfeit,  or  falsely  represent 
any  official  mark  or  registration; 

(7)  without  authorization  from  the  appro- 
priate Secretary,  use  any  official  mark  or 
registration,  or  simulation  thereof,  or  alter, 
detach,  deface,  or  destroy  any  official  mark 
or  registration; 

(8)  refuse  to  permit  entry  to  or  inspection 
of    any    processing    facility,    or    otherwise 


interfere  with  any  Inspection  or  other 
person  carrying  out  duties  required  under 
thU  Act: 

(9)  create  or  maintain  records  that  are 
false  either  by  content  or  omission,  or  de- 
stroy records  containing  information  re- 
quired under  this  Act  or  any  regulations 
promulgated  under  this  Act,  or  refuse  access 
by  the  Secretary  of  Health  and  Human 
Services  or  Secretary  of  Commerce  to 
records  required  under  this  Act  or  any  regu- 
lations promulgated  under  this  Act: 

(10)  handle  or  process  for  interstate  com- 
merce fish  or  fish  products  in  any  process- 
ing facility  unless  there  is  in  effect  for  such 
facility  a  registration  by  the  Secretary  of 
Conunerce;  or 

(11)  Import  into  the  United  States  fish  or 
fish  products  that  are  capable  of  use  as 
human  food  if  such  articles  are  adulterated, 
labeled  or  packaged  in  a  false  or  misleading 
way,  or  otherwise  mlsbranded,  or  fall  to 
comply  with  all  the  inspection,  good  proc- 
essing practices,  and  other  provisions  of  this 
Act  and  regulations  promulgated  under  this 
Act  applicable  to  such  articles  in  Interstate 
commerce  within  the  United  States. 

(b)  Civil  Penalties.— ( 1 )  any  person  who 
violates  subsection  (a)  shall  be  liable,  after 
notice  and  opportunity  for  a  hearing,  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $5,000  for  each  viola- 
tion. Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  In  deter- 
mining the  amount  of  such  penalty,  the  ap- 
propriate Secretary  shall  take  into  account 
the  gravity  of  the  violations  and.  with  re- 
spect to  the  violator,  the  degree  of  culpabil- 
ity and  history  of  prior  violations  (including 
violations  resolved  by  written  warnings), 
and  such  other  matters  as  Justice  may  re- 
quire. 

(2)  Such  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, tuny  civil  penalty  that  is  subject  to  im- 
position under  this  section. 

(c)  Criminal  Penalties.— (1)  Any  person 
who  willfully  or  by  gross  negligence  violates 
subsection  (a)  shall  be  fined  in  an  amount 
not  to  exceed  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both;  except  that  if 
such  violation  involves  Intent  to  defraud,  or 
any  distribution  of  any  fish  or  fish  product 
that  is  adulterated,  be  fined  in  an  amount 
not  to  exceed  (20.000.  or  imprisoned  for  not 
more  than  three  years,  or  both. 

(d)  Notice  of  Warning.— In  the  case  of 
one  or  more  minor  violations  of  this  Act  reg- 
ulations promulgated  under  this  Act,  or  the 
appropriate  Secretary  may,  whenever  such 
Secretary  believes  that  the  public  inaterest 
will  be  adequately  served  thereby,  issue  to 
the  violator  a  suitable  written  notice  of 
warning.  In  determining  whether  the  public 
interest  will  be  adequately  served  by  a  writ- 
ten notice  of  warning,  such  Secretary  shall 
consider,  among  other  factors— 

( 1 )  the  gravity  of  the  violation; 

(2)  the  compliance  history  of  such  person; 

(3)  whether  compliance  with  this  Act 
would  likely  be  obtained  as  a  result  of  such 
notice:  and 

(4)  whether  such  violation  is  of  a  minor  or 
technical  nature. 

(e)  Carriers.— No  common  carrier  or  con- 
tract carrier  shall  be  subject  to  penalties 
under  this  section  for  the  receipt,  carriage, 
holding,  or  delivery.  In  the  usual  course  of 
business,  as  a  carrier,  of  any  adulterated  or 
mlsbranded  fish  or  fish  product  owned  by 
another  person,  unless  the  carrier- 

(1)  during  the  time  of  such  receipt,  car- 
riage holding,  or  delivery,  had  knowledge  or 
was  In  possession  of  facts  that  would  cause  a 
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reasonable  person  to  believe  that  the  fish  or 
fish  product  were  adulterated  or  misbrand- 
ed  or  were  otherwise  not  eligible  for  trans- 
portation under  this  Act;  or 

(2)  refuses  to  furnish  on  request  of  the  ap- 
propriate Secretary  the  name  and  address 
of  the  person  from  whom  the  carrier  re- 
ceived the  adultered  or  misbranded  fish  or 
fish  product,  and  copies  of  all  documents 
pertaining  to  the  delivery  of  such  fish  or 
fish  product. 

HEAftlNGS  AMD  SUBPODIAS 

Sec.  13.  (a)  Administrative  Hearings.— 
The  Secretary  of  Health  and  Human  Serv- 
ices or  Secretary  of  Commerce,  as  appropri- 
ate, shall  afford  an  opportunity  for  an  in- 
formal hearing  as  defined  in  section  201(y> 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(y))  to  any  person  adverse- 
ly affected  by  the  action  or  inaction  of  the 
Secretary  of  Health  and  Human  Services  or 
Secretary  of  Commerce  under  this  Act.  and 
as  soon  as  practicable  after  such  hearing, 
shall  take  appropriate  action. 

(b)  Subpoenas.— ( 1 )  For  the  purposes  of 
any  hearing  or  investigation  under  this  Act, 
the  appropriate  Secretary  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  doc- 
umentation or  other  evidence  that  relates  to 
any  matter  under  investigation  or  in  dispute 
before  such  Secretary  and  to  administer 
oaths  or  affirmations. 

(2)  Such  Secretary  shall  pay  witnesses 
subpoenaed  under  this  subsection  custom- 
ary reasonable  fees  and  mileage. 

(3)  In  case  of  contempt  or  refusal  to  obey 
a  subpoena  served  upon  any  person  pursu- 
ant to  this  subsection,  the  district  court  of 
the  United  States  for  the  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  such  Secre- 
tary and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  such  Secretary  or  to  appear  and 
produce  documents  before  such  Secretary  or 
both,  and  any  failure  to  ol>ey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

whistleblower  protection 
Sec.  14.  (a)  No  person  shall  discharge,  dis- 
cipline, or  in  any  manner  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions, 
or  privileges  or  employment  because  such 
employee  (or  any  person  acting  pursuant  to 
a  request  of  the  employee)  has  filed  any 
complaint  or  caused  to  be  instituted  any 
proceeding  relating  to  a  violation  of  this  Act 
or  of  any  regulation  promulgated  under  this 
Act,  or  has  testified  or  is  about  to  testify  in 
any  such  proceeding. 

(b)  No  person  shall  discharge,  discipline, 
or  in  any  manner  discriminate  against  an 
employee  with  respect  to  the  employee's 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  for  refusing  to  perform 
the  employee's  duties  when  performing 
such  duties  would  result  in  a  violation  of 
this  Act  or  any  regulation  promulgated 
under  this  Act,  or  because  of  the  employee's 
reasonable  apprehension  of  serious  injury 
to  the  public  from  adulterated  or  misbrand- 
ed fish  or  fish  products.  The  circumstances 
causing  such  refusal  must  be  of  such  nature 
that  a  reasonable  person  would  conclude 
that  there  is  B  bona  fide  danger  of  serious 
injury  to  the  public  resulting  from  adulter- 
ated or  misbranded  fish  or  fish  products.  In 
order  to  qualify  for  protection  under  this 
subsection,  the  employee  must  have  sought 
from  his  employer,  and  have  been  unable  to 


obtain,  correction  of  the  circumstances 
causing  such  refusal. 

(c)(1)  Any  employee  who  believes  he  or 
she  has  been  discharged,  disciplined,  or  oth- 
erwise discriminated  against  by  any  person 
in  violation  of  subsection  (a)  or  (b)  may, 
within  180  days  after  such  alleged  violation 
occurs,  file  (or  have  filed  by  any  person  on 
the  employee's  behalf)  a  complaint  with  the 
Secretary  of  Labor  alleging  such  discharge, 
discipline,  or  discrimination.  Upon  receipt  of 
such  a  complaint,  such  Secretary  shall 
notify  the  person  named  in  the  complaint  of 
the  filing  of  the  complaint. 

(2)(A)  Within  60  days  of  receipt  of  a  com- 
plaint filed  under  paragraph  ( 1 ),  such  Secre- 
tary shall  conduct  an  investigation  and  de- 
termine whether  there  is  reasonable  cause 
to  believe  that  the  complaint  has  merit  and 
shall  notify  the  complainant  and  the  person 
alleged  to  have  committed  a  violation  of  this 
section  of  the  findings  resulting  from  the  in- 
vestigation. Where  such  Secretary  has  con- 
cluded that  there  is  reasonable  cause  to  be- 
lieve that  a  violation  has  occurred,  such  Sec- 
retary shall  accompany  the  findings  with  a 
preliminary  order  providing  the  relief  pre- 
scribed by  subparagraph  (B).  Thereafter, 
either  the  person  alleged  to  have  committed 
the  violation  or  the  complainant  may, 
within  30  days  after  notification,  file  objec- 
tions to  the  findings  or  preliminary  order, 
or  both,  and  request  a  hearing  on  the 
record,  except  that  the  filing  of  such  objec- 
tions shall  not  operate  to  stay  any  reinstate- 
ment remedy  contained  in  the  preliminary 
order.  Such  hearings  shall  be  expeditiously 
conducted.  Where  a  hearing  is  not  timely 
requested,  the  preliminary  order  shall  be 
deemed  a  final  order  which  Is  not  subject  to 
judicial  review.  Such  Secretary  shall  issue  a 
final  order  within  120  days  after  the  conclu- 
sion of  such  hearing.  In  the  Interim,  such 
proceedings  may  be  terminated  at  any  time 
on  the  basis  of  a  settlement  agreement  en- 
tered Into  by  such  Secretary,  the  complain- 
ant, and  the  person  alleged  to  have  commit- 
ted the  violation. 

(B)  If  in  response  to  a  complaint  filed 
under  paragraph  (1)  such  Secretary  deter- 
mines that  a  violation  of  sulssection  (a)  or 
(b)  has  occurred,  such  Secretary  shall  order 
(i)  the  person  who  committed  such  violation 
to  take  affirmative  action  to  abate  the  viola- 
tion, (ii)  such  person  to  reinstate  the  com- 
plainant to  the  complainant's  former  posi- 
tion (taking  into  account  any  seasonal 
nature  of  such  position)  together  with  the 
compensation  (including  back  pay),  terms, 
conditions,  and  privileges  of  the  complain- 
ant's employment,  and  (iii)  compensatory 
damages.  If  such  an  order  is  issued,  such 
Secretary,  at  the  request  of  the  complainant 
may  assess  against  the  person  against  whom 
the  order  is  issued  a  sum  equal  to  the  aggre- 
gate amount  of  all  costs  and  expenses  (in- 
cluding attorney's  fees)  reasonably  incurred, 
as  determined  by  such  Secretary,  by  the 
complainant  for,  or  In  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  issued. 

(d)(1)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  after  a  hearing 
under  subsection  (c)  may  obtain  review  of 
the  order  in  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  the  violation, 
with  respect  to  which  the  order  was  issued, 
allegedly  occurred,  or  the  circuit  In  which 
such  person  resided  on  the  date  of  such  vio- 
lation. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  issuance  of  such 
Secretary's  order.  Such  review  shall  be  in 
accordance  with  the  provisions  of  chapter  7 
of  title  5,  United  States  Code,  and  shall  be 
heard  and  decided  expeditiously. 


(2)  An  order  of  such  Secretary,  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  section,  shall  not  be  sub- 
ject to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 

(e)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion (c)(2),  such  Secretary  shall  file  a  civil 
action  in  the  United  States  district  court  for 
the  district  in  which  the  violation  was  found 
to  occur  in  order  to  enforce  such  order.  In 
actions  brought  under  this  subsection,  the 
district  courts  shall  have  jurisdiction  to 
grant  all  appropriate  relief,  including  in- 
junctive relief,  reinstatement,  and  compen- 
satory damages. 

SURVEILLANCE  BY  CENTERS  FOR  DISEASE 
CONTROL 

Sec.  15.  (a)  Surveillance  System.— The 
Secretary  of  Health  and  Human  Services 
shall  establish,  through  the  Centers  for  Dis- 
ease Control,  an  active  surveillance  system, 
based  on  a  representative  proctortion  of  the 
population  of  the  United  States,  to  provide 
an  accurate  estimate  of  the  frequency  and 
sources  of  human  disease  in  the  United 
States  associated  with  the  consumption  of 
fish  and  fish  products. 

(b)  Assessment  op  Health  Hazards.— 
Through  the  surveillance  system  referred  to 
In  subparagraph  (a),  the  Secretary  of 
Health  and  Human  Services  in  consultation 
with  the  Secretary  of  Commerce  shall, 
among  other  things,  assess  such  health  haz- 
ards with  respect  to— 

(1)  fish  and  fish  products  that  are  com- 
mercially harvested  and  processed  as  com- 
pared with  those  harvested  for  recreational 
or  subsistence  purposes  and  prepared  non- 
commercially; 

(2)  fish  and  fish  products  that  are  domes- 
'  tically  harvested  and  processed  as  compared 

with  Imported  fish  and  fish  products  that 
are  harvested  and  processed  outside  the 
United  States;  and 

(3)  contamination  originating  from  certain 
practices  that  occur  both  prior  to  and  after 
sale  of  fish  or  fish  products  to  consumers. 
Including  contamination  resulting  from  the 
manner  in  which  consumers  handle  and  pre- 
pare the  fish  and  fish  products  they  pur- 
chase. 

(c)  Reports.— The  Secretary  of  Health 
suid  Human  Services  shall  make  timely  re- 
ports to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Labor  aind  Human  Resources  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives on  significant  findings  of  the 
surveillance  system  established  under  this 
section. 

CONSUMER  education 

Sec  16.  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Com- 
merce shall  design  and  implement  a  nation- 
al consumer  education  program  on  seafood. 
Such  program  shall  provide— 

(1)  information  to  consumers  and  persons 
involved  in  processing  regarding  the  stand- 
ards and  good  practice  requirements  pre- 
scribed under  section  5  and  promotion  of 
public  awareness,  understanding,  and  ac- 
ceptance of  such  standards  and  require- 
ments; 

(2)  advice  to  individuals  involved  in  recre- 
ational and  subsistence  fisheries  concerning 
the  health  hazards  associated  with  the  fish 
they  may  harvest  and  the  precautions  they 
should  take  to  safeguard  themselves  and 
others  from  those  hazards;  and 
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(3)  such  other  information  or  advice  to 
consumers  and  other  persons  as  such  Secre- 
taries determine  will  promote  the  purposes 
of  this  Act. 

RESKARCH  PRIORITIES 

Sk.  17.  (a)  Shelltish  Indicator  Research 
Program.— <  1 )  The  Secretary  of  Commerce 
in  cooperation  with  the  Secretary  of  Health 
and  Human  Services  shall  establish  and  ad- 
minister a  five-year  shellfish  indicator  re- 
search program  to  develop  a  system  of  clas- 
sification of  shellfish  growing  waters  based 
upon  the  latest  technological  advancements 
In  microbiology  and  epidemiological  meth- 
ods. In  establishing  such  a  program,  the 
Secretary  of  Commerce  shall  develop  a  pro- 
gram plan  which  shall  provide  for.  but  not 
be  limited  to.  the  following  activities: 

(A)  Environmental  assessment  of  commer- 
cial shellfish  growing  areas  in  the  United 
States,  including  evaluation  of  the  relation- 
ships between  indicators  of  fecal  contamina- 
tion and  human  enteric  pathogens. 

(B)  Evaluation  of  such  relationships  with 
respect  to  potential  health  hazards  associat- 
ed with  human  consumption. 

<C)  A  comparison  of  the  current  microbio- 
logical methods  used  for  evaluation  of  indi- 
cator bacteria  and  human  enteric  pathogens 
in  shellfish  and  shellfish  growing  waters 
with  new  technological  methods  designed 
for  this  purpose. 

(D)  Design  of  epidemiological  studies  to 
relate  microbiological  data,  sanitary  survey 
data,  and  human  shellfish  consumption 
data  to  actual  hazards  to  health  associated 
with  such  consumption. 

(E)  Recommendations  for  revising  the 
Federal  standards  established  under  section 
5  and  improving  the  capabilities  of  Federal 
and  State  agencies  to  effectively  manage 
shellfish  resources  and  ensure  the  safety  of 
fish  products  containing  shellfish. 

(2)  The  research  program  established  pur- 
suant to  this  section  shall  evaluate  repre- 
sentative estuaries  in  each  of  the  major 
shellfish  growing  regions  of  the  United 
States  and  shall  result  in  development  of 
recommendations  pertaining  to  shellfish 
management  and  regulatory  considerations 
for  each  of  the  following  shellfish  growing 
regions: 

(A)  the  New  England  region,  consisting  of 
the  States  north  of  New  Jersey  which 
border  the  Atlantic  Ocean. 

(B>  the  Mid-Atlantic  region,  corvsisting  of 
Maryland.  Virginia.  Delaware,  and  New 
Jersey. 

(C)  the  South  Atlantic  region,  consisting 
of  North  Carolina.  South  Carolina.  Georgia, 
and  the  Atlantic  coast  of  Florida. 

(D)  the  Gulf  of  Mexico  region,  consisting 
of  Texas.  Louisiana.  Mississippi.  Alabama, 
and  the  Gulf  coat  of  Florida. 

(E)  the  Pacific  region,  consisting  of 
Hawaii.  California.  Oregon.  Washington, 
and  Alaska. 

(3)  The  Secretary  of  Commerce  shall 
carry  out  the  research  program  authorized 
by  this  section  by  providing  assistance  in 
the  form  of  grants  to  eligible  applicants. 
Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  such  Secretary  shall 
publish  in  the  Federal  Register  a  call  for  re- 
search proposals  to  carry  out  the  research 
program.  Not  later  than  90  days  after  the 
date  of  such  publication,  such  Secretary 
shall  award  a  grant  or  grants  to  eligible  ap- 
plicants for  carrying  out  the  research  pro- 
gram. As  used  in  this  paragraph,  the  term 
"eligible  applicant"  means— 

(A)  any  public  or  private  institution  of 
higher  education; 


(B)  any  public  or  private  organization 
with  suitable  research  capabilities:  or 

(C)  any  consortium  of  two  or  more  entities 
referred  to  in  subparagraphs  (A)  and  (B). 

(4)  The  Secretary  of  Commerce  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  shall  establish  an  advisory 
panel  to  assist  in  the  development  and  im- 
plementation of  the  research  program.  Such 
advisory  panel  shall  include  one  representa- 
tive each  from  the  Environmental  Protec- 
tion Agency  and  the  Interstate  Shellfish 
Sanitation  Conference.  In  addition,  the  Sec- 
retary of  Commerce  shall  appoint  an  indus- 
try representative  from  each  of  the  shell- 
fish growing  regions  identified  in  paragraph 
(2)  to  serve  on  the  advisory  panel,  and  the 
Secretary  of  Health  and  Human  Services 
shall  appoint  three  representatives  of  con- 
sumer and  public  health  organizations. 

<5)(A)  The  Secretary  of  Commerce  shall 
review  the  research  program  authorized  by 
this  section  not  less  than  every  two  years 
and.  on  the  basis  of  that  review,  make 
changes  in  the  administration  of  the  pro- 
gram that  are  appropriate  to  carry  out  more 
effectively  the  activities  described  in  para- 
graph (I). 

(B)  The  Secretary  of  Commerce  shall 
submit  a  biennial  report  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  regarding  the  operation  of 
the  program.  Each  such  report  shall  in- 
clude, with  respect  to  the  period  covered  by 
the  report— 

(i)  a  description  of  the  research  assisted 
under  the  program  and  the  results  of  such 
research:  and 

(11)  all  changes  to  the  program  made 
under  subparagraph  (A)  since  the  previous 
such  report. 

(C)  At  the  completion  of  the  research  pro- 
gram, the  final  report  submitted  pursuant 
to  subparagraph  (B)  shall  include  any  rec- 
ommendation for  legislative  action  needed 
to  improve  the  effectiveness  of  shellfish 
management  and  ensure  the  safety  of  shell- 
fish and  fish  products  containing  shellfish. 

(D)  The  final  report  shall  be  made  avail- 
able to  appropriate  Federal  and  State  agen- 
cies, the  shellfish  industry,  and  the  general 
public. 

(b)  Other  Research.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Commerce  jointly  shall 
develop  and  publish  in  the  Federal  Register 
a  strategic  plan  for  research  on  fish  and  fish 
product  safety.  The  strategic  plan  shall  take 
into  consideration  the  requirements  of  this 
Act  and  shall  establish  priorities  for  a  com- 
prehensive program,  including  research 
with  respect  to— 

<1)  testing  methodologies  for  detecting 
and  measuring  contaminants  in  fish  and 
fish  products: 

(2)  techniques  and  procedures  for  inspect- 
ing fish  and  fish  products: 

(3)  sanitation  practices  for  the  processing, 
transportation,  and  storage  of  fish  and  fish 
products; 

(4)  determining  the  souces  of  contamina- 
tion of  fish  and  fish  products;  and 

(5)  any  other  matters  that  may  further 
the  purposes  of  this  Act. 

REGULATIONS 

Sec.  18.  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Com- 
merce may  each  promulgate,  after  notice 
and  opportunity  for  public  comment,  such 
regulations  as  are  appropriate  in  carrying 
out  this  Act.  Such  Secretaries  shall  ensure 


that  all  regulations  promulgated  under  this 
Act  are  developed  and  implemented  in  a 
consistent  manner. 

STATE  AND  INTERAGENCY  COOPERATION 

Sec.  19.  (a)  In  General.— The  Secretary  of 
Health  and  Human  Services  and  Secretary 
of  Commerce  shall  encourage  States  to  con- 
tinue, strengthen,  or  establish  seafood 
safety  and  quality  assurance  programs  at 
least  equal  to  the  program  established 
under  this  Act. 

(b)  Assistance.— The  Secretary  of  Health 
and  Human  Services  in  consultation  with 
the  Secretary  of  Commerce  may  provide  to 
a  State,  in  the  planning  and  developing  of 
such  a  program- 

( 1  >  advisory  assistance: 

(2)  technical  and  laboratory  assistance 
and  training  (including  necessary  materials 
and  equipment);  and 

(3)  financial  and  other  aid. 

(c)  Approval  of  State  Programs.— ( 1 )  At 
any  time  after  establishment  of  the  Federal 
seafood  safety  and  quality  assurance  pro- 
gram under  this  Act.  the  Governor  of  any 
State  desiring  to  administer  its  own  seafood 
safety  and  quality  assurance  program  may 
submit  to  the  Secretary  of  Health  and 
Human  Services  a  full  and  complete  descrip- 
tion of  the  program  the  State  administers 
or  proposes  to  establish  and  administer 
under  State  law.  In  addition,  such  State 
shall  submit  a  statement  from  the  attorney 
general  (or  appropriate  legal  officer)  that 
the  laws  of  such  State  provide  adequate  au- 
thority to  carry  out  the  described  program. 
Such  Secretary  shall  approve  each  such  sub- 
mitted program  for  a  period  of  no  more 
than  five  years  unless  such  Secretary  in 
consultation  with  the  Secretary  of  Com- 
merce determines  that  adequate  authority 
and  capability  does  not  exist  to— 

(A)  ensure  that  fish  and  fish  products 
originating  in  the  State  and  entering  inter- 
state commerce  meet  the  Federal  standards 
established  under  section  5; 

(B)  ensure  that  registration,  inspection, 
and  monitoring  systems  are  at  least  equal  in 
effectiveness  to  systems  established  under 
sections  6.  7.  and  8; 

(C)  provide  the  Secretary  of  Health  and 
Human  Services  with  regular  reports  re- 
garding State  activities  under  the  program; 
and 

(D)  abate  violations  of  the  program,  in- 
cluding civil  and  criminal  penalties  and 
other  ways  and  means  of  enforcement. 

(2)  If  the  Secretary  of  Health  and  Human 
Services  in  consultation  with  the  Secretary 
of  Commerce  approves  a  State  program 
under  paragraph  (1).  such  Secretary  shall 
designate  such  State  as  one  in  which  the 
Federal  program  established  under  this  Act 
shall  not  apply  within  that  State. 

(3)  The  Secretary  of  Health  and  Human 
Services  in  cooperation  with  the  Secretary 
of  Commerce  and  Chairman  of  the  Inter- 
state Shellfish  Sanitation  Conference  shall 
monitor  the  effectiveness  of  each  approved 
State  program  to  assure  that  the  program  is 
at  least  equal  to  the  program  established 
under  this  Act.  If  the  Secretary  of  Health 
and  Human  Services  determines  that  a 
State  with  an  approved  program  has  failed 
to  maintain  or  is  not  operating  a  program 
that  is  at  least  equal  to  the  program  estab- 
lished under  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  promptly 
notify  the  Governor  of  the  State  of  such  de- 
termination and  provide  an  opportunity  for 
the  State  to  correct  any  deficiencies  identi- 
fied in  such  notification.  If  after  notice  and 
opportunity     for     appropriate     corrective 
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action  the  State  program  does  not  meet  the 
requirements  of  this  section,  such  Secretary 
shall  withdraw  approval  of  the  State  pro- 
gram and  reinstate  the  Federal  program. 

(4)  Notwithstanding  paragraph  (2),  the 
Secretary  of  Health  and  Human  Services 
may  enforce  the  Federal  program  in  a  State 
having  a  program  approved  under  para- 
graph <1)  if— 

(A)  such  enforcement  is  necessary  to  ad- 
dress a  circumstance  which  such  Secretary 
finds  is  an  emergency  and  poses  a  reasona- 
ble probability  that  failure  to  carry  out  such 
enforcement  will  cause  a  serious,  adverse 
health  consequence  or  death:  or 

(B)  the  State  requests  such  enforcement. 
Enforcement  by  such  Secretary  under  this 
paragraph  shall  be  discontinued  no  later 
than  six  months  after  its  commencement  or 
at  such  subsequent  time  as  may  be  agreed 
upon  by  the  State. 

(5)  The  Secretary  of  Health  and  Human 
Services  shall  annually  grant  to  each  State 
with  a  program  approved  under  paragraph 
(1)  an  amount  not  to  exceed  60  percent  of 
the  cost  of  operating  a  federally  equivalent 
State  program.  Such  Secretary  may  with- 
hold Federal  assistance  under  this  para- 
graph if  such  Secretary  determines  that  the 
State  program  has  failed  to  meet  the  re- 
quirements of  this  section.  Such  withheld 
assistance  shall  be  paid  subsequently  upon  a 
determination  that  any  deficiencies  have 
been  corrected. 

(d)  Service  Agreements.— The  Secretary 
of  Health  and  Human  Services  or  the  Secre- 
tary of  Commerce,  as  appropriate,  may. 
under  agreements  entered  into  with  Feder- 
al, State,  or  local  agencies  or  foreign  govern- 
ments, use  on  a  reimbursable  basis  or  other- 
wise the  personnel,  services,  and  facilities  of 
such  agencies  in  conducting  registrations, 
inspections,  monitoring,  and  certification 
under  sectiorvs  6.  7,  8,  and  10.  Such  an  agree- 
ment shall  provide  that  any  compliance 
records,  notices,  or  reports  issued  in  connec- 
tion with  activities  under  the  agreement 
and  in  the  possession  of  the  agency  or  gov- 
ernment which  entered  into  the  agreement 
shall  be  made  available  in  accordance  with 
section  552  of  title  5,  United  States  Code. 
Agreements  with  a  Stale  under  this  subsec- 
tion may  provide  for  training  of  State  em- 
ployees. The  Secretary  of  Health  and 
Human  Services  shall  pay  for  or  reimburse 
the  State  for  the  expenses  of  such  training 
and  for  the  actual  cost  of  inspection  activi- 
ties performed  by  a  State  employee  at  the 
request  of  the  Secretary. 

RECOVERY  OF  COSTS 

Sec  20.  (a)  In  General.— The  Secretary  of 
Health  and  Human  Services  or  Secretary  of 
Commerce,  as  appropriate,  shall  promulgate 
regulations  to  assess  and  collect  such  fees  as 
will  be  reasonable  and  will,  to  the  extent 
practicable,  cover  the  actual  cost  of  services 
rendered  under  sections  5(a)(3)(C)  and 
11(c),  except  that  no  person  shall  be  re- 
quired to  use  the  services  authorized  under 
section  5(a)(3)(C). 

(b)  Pees;  Late  Payment  Penalties;  Inter- 
est.—Any  fees,  late  payment  penalties,  or 
interest  earned  from  fees  collected  under 
this  section  shall  be  credited  to  the  appro- 
priate trust  fund  account  that  incurs  the 
cost  of  the  services  provided  under  sections 
5(a)(3)(C)  and  11(c).  and  shall  remain  avail- 
able without  fiscal  year  limitation  to  pay 
the  expenses  of  the  Secretary  of  Health  and 
Human  Services  or  Secretary  of  Commerce, 
as  appropriate,  incident  to  providing  such 
services.  Such  funds  may  be  invested  in  in- 
sured or  fully  collateralized,  interest  bearing 


accounts  or  in  United  States  Government 
debt  instnmients. 

EXEMPTIONS  AND  EXCLUSIONS 

Sec.  21.  (a)  In  General.— This  Act  shall 
not  apply  to— 

(1)  the  processing  by  any  individual  of 
fish  and  fish  products  of  that  Individual's 
own  raising  or  harvesting  exclusively  for  use 
by  that  individual,  or  by  that  individual's 
household  members,  nonpaying  guests,  and 
employees; 

(2)  any  processing  facility  solely  process- 
ing fish  or  fish  products  not  intended  for 
human  consumption;  and 

(3)  any  restaurant,  retail  store,  or  recre- 
ational vessel  as  determined  by  the  Secre- 
tary of  Commerce. 

(b)  Vessels.— Vessels  that  harvest  or  com- 
mercially prepare  fish  or  fish  products, 
unless  they  prepare  fish  or  fish  prcxlucts 
other  than  by  gutting,  decapitating,  gilling, 
icing,  freezing,  or  brine  chilling,  as  deter- 
mined by  the  Secretary  of  Commerce,  shall 
be  exempt  from  sections  6  and  7. 

(c)  Aquaculture  Operations.— To  the 
extent  that  an  aquaculture  operation  han- 
dles, as  determined  by  the  Secretary  of 
Commerce,  fish  for  the  purpose  of  trans- 
porting such  fish  directly  to  a  processing  fa- 
cility, such  operation  shall  be  exempt  from 
sections  6  and  7. 

(d)  Contract  or  Common  Carriers.— 
Except  as  provided  by  section  12,  this  Act 
shall  not  apply  to  any  contract  or  common 
carrier  that  transports  fish  or  fish  products 
that  are  already  processed. 

(e)  Study.— (1)  The  Secretary  of  Com- 
merce in  consultation  with  the  Secretary  of 
Health  and  Human  Services  shall,  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  conduct  and  complete  a  study 
of- 

(A)  the  role  of  vessels  exempted  under 
subsection  (b)  in  providing  fish  and  fish 
products; 

(B)  the  role  of  aquaculture  operations,  to 
the  extent  exempted  under  subsection  (c), 
in  providing  such  fish  and  fish  products; 
and 

(C)  based  on  a  scientific  analysis  conduct- 
ed pursuant  to  section  4(b)(3)  the  necessity 
of  including  any  particular  type  or  class  of 
such  vessels  or  aquaculture  operations  in 
the  registration  and  inspection  system  es- 
tablished pursuant  to  this  Act. 

The  Secretary  of  Commerce  may  from  time 
to  time  update  any  such  study,  and  shall 
consult  with  the  Secretary  of  Agriculture 
regarding  subparagraph  (B). 

(2)  The  Secretary  of  Commerce  shall 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
the  results  of  the  study  required  under 
paragraph  ( 1 )  and  the  results  of  any  date  of 
such  study. 

RELATION  TO  OTHER  LAWS 

Sec.  22.  Except  as  directly  inconsistent 
with  this  Act,  nothing  in  this  Act  shall  be 
construed  to  affect  or  limit  the  authority  of 
the  Secretary  of  Health  and  Human  Serv- 
ices under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.)  or  the  Sec- 
retary of  Commerce  under  title  II  of  the  Ag- 
riculture Marketing  Act  of  1946  (7  U.S.C. 
1621  et  seq.). 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  23.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated,  to  carry  out 
this  Act.  not  to  exceed  $35,000,000  for  fiscal 
year  1991,  $60,000,000  for  fiscal  year  1992, 
and  $90,000,000  for  fiscal  year  1993. 


(b)  Research  I*rocram  Authorizatioh.— 
Of  the  funds  authorized  to  be  appropriated 
under  subsection  (a),  there  are  authorized 
to  be  appropriated  not  to  exceed  $15,000,000 
for  each  of  fiscal  years  1991,  1992,  and  1993, 
for  carrying  out  the  research  program  au- 
thorized by  section  17. 


NOTICES  OP  HEARINGS 

SXTBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  the  public  that 
the  hearing  scheduled  before  the  Sub- 
committee on  Energy  Regulation  and 
Conservation  for  August  2,  1990,  has 
been  rescheduled  to  begin  at  9  a.m.,  in- 
stead of  9:30  a.m.  as  originally  an- 
nounced. The  afternoon  session  will 
begin  at  2  p.m. 

The  hearing  will  take  place  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2923.  legislation 
to  amend  title  III  of  the  Eiiergy  Policy 
and  Conservation  Act  to  conserve  valu- 
able natural  resources  primarily 
through  energy  production  to  enhance 
energy  efficiency,  and  to  clarify  the 
status  of  materials  for  energy  produc- 
tion under  the  Public  Utilities  Regula- 
tory Policy  Act  and  the  Federal  Power 
Act. 

For  further  information,  please  con- 
tact Allen  Stayman  or  Joel  Saltzman 
at (202) 224-4756. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  GOVERNMENT  CONTRACTING 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Small 
Business  Committee's  Subcommittee 
on  Government  Contracting  and  Pa- 
perwork Reduction  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  July  27,  1990,  at  9:30  a.m. 
The  committee  will  hold  a  hearing  to 
examine  the  Federal  prison  industries 
competition  with  small  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday,  July  27,  at 
9:30  a.m.  for  a  hearing  on  the  subject: 
Regulation  of  All  Terrain  Vehicles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  AGRICULTURAL 
TAXATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  and  Agricultural 
Taxation  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  27. 
1990,  at  10  a.m.  to  hold  a  hearing  on 
options  relating  to  increasing  domestic 
energy  production  and  reserves. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BAMKING,  HOUSING,  AND  URBAN 
AIT  AIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Friday,  July  27.  1990,  at  10:15  a.m.  to 
conduct  a  hearing  on  the  nomination 
of  Constance  Homer  to  be  a  member 
of  the  Board  of  Directors  of  the  Na- 
tional Cooperative  Bank. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Friday.  July  27,  1990.  at  2  p.m.  to  con- 
duct a  hearing  on  the  implications  of 
the  failure  of  the  Higher  Education 
Assistance  Foundation,  a  large  student 
loan  guarantor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks,  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate.  9:30  a.m..  Friday.  July 
27.  1990.  for  a  hearing  to  receive  testi- 
mony on  S.  2521.  a  bill  to  exchange 
certain  lands  in  the  State  of  New 
Mexico,  and  for  other  purposes;  S. 
2527,  a  bill  to  direct  the  Secretary  of 
Agriculture  to  conduct  a  study  to  de- 
termine the  need  for  a  National  Forest 
Information  Center  and  an  expanded 
Environmental  Education  Program  in 
New  Mexico;  S.  2597.  a  bill  to  amend 
the  act  of  June  20,  1910.  to  clarify  in 
the  State  of  New  Mexico  authority  to 
exchange  lands  granted  by  the  United 
States  in  trust,  and  to  validate  prior 
land  exchanges;  S.  2684,  a  bill  to  au- 
thorize a  study  of  methods  to  protect 
and  interpret  the  nationally  signifi- 
cant fossil  trackways  found  in  the 
Robledo  Mountains  near  Las  Cruces, 
NM;  and  S.  2804,  a  bill  to  amend  the 
act  of  May  15.  1965,  authorizing  the 
Secretary  of  the  Interior  to  designate 
the  Nez  Perce  National  Historical  Park 
in  the  State  of  Idaho,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  July  27.  at  10 
a.m.  to  hold  a  hearing  on  pending  Ant- 
arctica legislation. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES.  ENVI- 
RONMENTAL OVERSIGHT,  RESEARCH.  AND  DE- 
VELOPMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Toxic  Sul>stances.  Envi- 
ronmental Oversight.  Research  and 
Development.  Committee  on  Environ- 
ment and  Public  Worlcs.  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  July  27.  beginning 
at  2:30  p.m..  to  conduct  markup  of  S. 
2637.  the  Lead  Exposure  Reduction 
Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONSUMER  SUBCOMMITTEE 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Consumer  Subcom- 
mittee, of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  27.  1990.  at  9:30 
a.m.  on  S.  1933  and  H.R.  4522.  to  con- 
sider legislation  to  provide  for  the 
minting  of  coins  to  commemorate  the 
bicentennial  of  the  death  of  Benjamin 
Franklin,  so  as  to  raise  funds  for  exist- 
ing firefighters  and  their  families  (S. 
1933),  and  legislation  to  improve  infor- 
mation to  emergency  response  person- 
nel in  the  field  of  firefighting  (H.R. 
4522). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

•  Mr.  BIDEN.  Mr.  President,  as  part 
of  the  continuing  effort  by  the  United 
States  Congress  to  recognize  the 
plight  of  Soviet  Jews.  I  would  like  to 
make  a  few  remarlis  on  the  case  of 
Igor  Trigub  and  his  family. 

In  the  past  2  weelcs  we  have  seen  tre- 
mendous changes  in  the  Ukrainian  Re- 
public. On  July  16,  the  Ukrainian  Su- 
preme Soviet  issued  a  declaration  of 
sovereignty  that,  among  a  number  of 
remarkable  provisions,  armounced 
that  Ukrainian  law  would  prevail  over 
Soviet  law  and  proclaimed  the  Repub- 
lic's complete  authority  within  its  own 
borders. 

The  Ukraine  is  beginning  to  throw 
off  the  chains  of  Soviet  control  and 
demand  its  freedom.  But,  unfortunate- 
ly, one  young  Ukrainian  resident,  Igor 
Trigub,  has  been  halted  in  this  quest 
for  personal  and  religious  freedom. 
Sadly,  Soviet  Jews  have  not  been  able 
to  benefit  from  glasnost  as  fully  as  we 
would  hope  and  as  we  urge. 

Mr.  Trigub's  case  is  all  too  similar  to 
the  many,  many  other  cases  we  know 
of.  Mr.  Trigub  served  2  years  as  a  mili- 
tary clerk  in  the  Soviet  Army.  Two 
years  after  leaving  the  service,  his 
family  of  11  people  applied  for  and  re- 
ceived permission  in  July  1989,  to 
leave  the  Soviet  Union.  In  preparation 
for  their  move  to  freedom,  the  family 


gave  up  their  citizenship,  sold  their  be- 
longings, and  left  their  jobs. 

But  in  August  1989.  only  1  month 
before  the  family  was  due  to  leave.  Mr. 
Trigub  received  notice  that  he  could 
not  leave  because  of  secrecy— that 
tired,  old  excuse  that  we  have  heard  so 
many  times.  The  rest  of  Mr.  Trigub's 
family  left  for  the  United  States  in 
September  1989.  To  add  to  Mr.  Tri- 
gub's burden,  in  February  of  this  year 
the  Supreme  Soviet  of  the  U.S.S.R. 
reaffirmed  the  earlier  refusal  of  his 
departure  and  prolonged  the  denial 
for  4  more  long  years. 

I  imagine,  Mr.  President,  that  the 
Soviet  Union  that  will  exist  in  4  years 
will  be  quite  different  from  the  one  we 
know  today.  The  Ukrainian  move  for 
independence  may  only  grow  stronger 
along  with  that  of  other  republics.  Of 
all  the  changes  that  time  may  bring, 
however,  I  hope  for  none  more  than 
the  freedom  of  all  people,  like  Mr. 
Trigub,  whose  lives  have  been  turned 
upside  down  and  whose  freedom  has 
been  denied  by  old-style  Soviet  oppres- 
sion.* 


POSITRON  EMISSION 
TOMOGRAPHY 

•  Mr.  WILSON.  Mr.  President,  recent- 
ly in  a  speech  to  the  37th  annual 
meeting  of  the  Society  of  Nuclear 
Medicine.  HHS  Secretary  Louis  Sulli- 
van spoke  of  the  future  vitality  of  po- 
sitron emission  tomography  [PET].  He 
said: 

The  importance  of  PETT's  use  in  basic  and 
clinical  research  of  such  widespread  and 
devastating  disorders  as  Alzheimer's,  Hun- 
tington's and  Parkinson's  diseases,  epile(>sy, 
stroke,  heart  disease,  and  brain  tumors 
cannot  be  overstated. 

PET.  as  it  is  known,  is  the  next  ad- 
vance level  of  diagnostic  imaging— well 
beyond  the  capabilities,  in  some  proce- 
dures, of  the  CAT  scan  or  magnetic 
resonance  imaging  [MRU.  Eleven 
years  ago  the  National  Institute  of 
Neurological  Disorders  and  Stroke 
funded  the  first  PET  centers  in  the 
United  States.  Today  there  are  42 
such  centers  throughout  the  Nation. 

Again,  quoting  Dr.  Sullivan: 

PET  has  more  than  demonstrated  the 
value  of  its  ability  to  reveal  the  biochemis- 
try and  metabolism  of  the  living  human 
brain. 

Much  of  the  early,  pioneer  work  on 
PET  was  accomplished  at  the  Medical 
Center  of  the  University  of  California 
at  Los  Angeles  where  there  are  three 
PET  machines.  Today  clinical  studies 
involving  a  common  protocol  are  un- 
derway at  seven  major  university  cen- 
ters, including  UCLA.  The  others  are: 
Creighton  University,  the  University 
of  Termessee.  Vanderbilt  University, 
the  University  of  Michigan,  Duke  Uni- 
versity, and  Johns  Hopkins  University. 

The  clinical  studies,  preliminary  re- 
sults of  which  are  to  be  armounced  in 
early   October,   are   being   conducted 
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under  the  sponsorship  of  the  Institute 
for  Clinical  PET  [ICP].  ICP  is  a  con- 
sortium of  physicians,  academics,  and 
manufacturers  whose  common  pur- 
pose is  to  bring  PET  fully  into  the 
family  of  the  latest  available  health 
care  technology  at  a  price  that  is  rea- 
sonable and  controllable.  And,  in  the 
process,  ICP  may  have  the  effect  of 
setting  a  new  standard  for  medical 
technologies  seeking  Medicare  reim- 
bursement. 

Because  ICP  is  a  consortium,  it  rep- 
resents the  agreement  of  each  of  its 
members  to  set  aside  individual  profes- 
sional or  financial  advantage  in  order 
to  seek  a  goal  for  both  patients  and 
consumers— those  who  pay  for  health 
care  services,  notably  the  Federal  Gov- 
errunent— that  will  bring  PET  into  full 
service  faster  and  cheaper.  To  accom- 
plish this  goal.  ICP  is  directly  sponsor- 
ing—and funding— the  New  Drug  Ap- 
plication [NDA]  submitted  to  the 
Food  and  Drug  Administration  [FDA] 
for  approval  of  the  radiopharmaceuti- 
cals used  in  PET  procedures.  And  ICP 
is  also  the  direct  sponsor  of  the  clini- 
cal studies. 

It  is  also  important  to  note  that, 
after  the  clinical  studies  are  complet- 
ed, ICP  will  provide  to  the  Health 
Care  Financing  Administration 
[HCFA]  a  detailed  analysis  of  the  cost 
benefit  of  appropriate  PET  uses,  in- 
cluding recommendations  on  when  a 
PET  procedure  is  not  advised.  To  the 
best  of  my  knowledge,  this  will  be  the 
first  time  a  petitioner  for  Medicare  re- 
imbursement will  volunteer  sugges- 
tions for  utilization  controls  and  such 
suggestions  may  well  become  the 
standard  by  which  those  seeking  reim- 
bursement fo.-  high-cost  medical  tech- 
nology in  the  future  must  abide. 

Mr.  President,  I  am  proud  of  the 
work  of  those  at  UCLA  and  at  the 
other  major  PET  centers.  Because  of 
my  own  involvement  as  an  active 
trustee  of  the  Dorothy  Kirsten  French 
Research  Foundation  on  Alzheimer's 
Disease,  I  share  the  excitement  about 
the  potential  of  PET  to  diagnose  Alz- 
heimer's at  much  earlier  stages  so  that 
treatment  can  be  started  earlier  result- 
ing in  a  far  better  quality  of  life  for 
the  patient  at  a  lesser  cost  per  patient 
over  the  long  run.  And,  of  course,  as 
Dr.  Sullivan  says,  PET  has  already 
demonstrated  that  it  can  obtain  diag- 
nostic signatures  on  a  number  of  other 
illnesses,  primarily  of  the  brain  and 
the  heart,  that  will  have  the  very  real 
effect  of  improving  the  lives  of  thou- 
sands of  patients  smd  save  on  costs. 

I  believe  that  the  future  of  PET  is 
exciting  due  to  those  who  have  la- 
bored on  PET  research.  Mr.  President, 
I  commend  to  my  colleagues  the 
progress  of  the  institute  on  the  vital 
research  concerning  PET  which  holds 
such  great  promise  for  the  future.* 


RURAL  MONTANA  BYWAYS:  A 
SPECIAL  KIND  OF  BEAUTY 

•  Mr.  BAUCUS.  Mr.  President,  when 
most  Americans  visit  Montana,  they 
come  to  a  few  well  known  destination 
areas:  Glacier  and  Yellowstone  Na- 
tional Parks,  the  Custer  Battlefield, 
the  National  Bison  Range,  or  Big  Sky 
and  Big  Mountain  ski  resorts. 

These  are  all  great  places  to  visit. 
But  Montana  has  even  more  to  offer. 
Those  who  drive  off  the  beaten  path 
are  surprised  and  pleased  by  what  the 
lesser  known  areas  of  both  eastern  and 
western  Montana  have  to  offer.  Wide 
open  space,  spectacular  scenery,  and  a 
friendly  brand  of  western  hospitality 
are  the  norm  under  the  Big  Sky. 

The  Bureau  of  Land  Management 
[BLM]  recently  recognized  this  fact  by 
establishing  the  Back  Country  Byways 
Program.  This  program  is  aimed  at  en- 
couraging tourism  in  three  areas  of 
Montana  that  I  believe  are  some  of 
the  most  scenic  and  interesting  places 
in  the  entire  Nation.  I  commend  BLM 
for  establishing  this  program  and  I 
hope  more  Americans  will  acquaint 
themselves  with  some  of  Montana's 
best  kept  secrets. 

Mr.  F»resident,  I  ask  that  two  recent 
articles  from  the  Billings  Gazette  and 
the  Miles  City  Star  further  describing 
BLM's  Back  Country  Byways  Program 
be  printed  in  the  Record. 
The  articles  follow: 
[Prom  the  Billings  Gazette,  July  22,  1990] 
Rural  Tourism  Boost 
(By  Lorna  Thackeray) 
Winifred,  population  190.  rarely  ranks  as  a 
destination  point  in  out-of-state  tourism  cir- 
cles. Even  Montanans  who  are  not  regular 
visitors  to  the  remote  agricultural  towns  in 
the  core  of  the  state  consider  it  somewhere 
in  the  mythical  middle  of  nowhere. 

But  its  location  only  a  few  miles  south  of 
the  Missouri  River  provides  a  gateway  to 
some  of  the  most  historic  and  scenic  terrain 
in  the  Eastern  part  of  the  state.  An  increas- 
ing number  of  people  may  soon  be  enjoying 
this  under-appreciated  stretch  of  back  coun- 
try. 

A  new  federal  program  designed  to  en- 
courage motorists  to  stray  from  the  beaten 
path  features  Winifred  as  the  starting  point 
in  an  81-mile  "back  country  byway"  loop. 
The  loop,  which  consists  of  two-lane  gravel 
or  dirt  roads,  features  the  Lewis  and  Clark 
National  Historic  Trail,  the  Nez  Perce  Na- 
tional Historic  Trail,  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  the  Upper 
Missouri  National  Wild  and  Scenic  River. 
Antelope,  white-tailed  deer,  mule  deer,  big- 
horn sheep,  elk  and  varieties  of  upland 
game  birds  and  waterfowl  are  part  of  the 
scenery.  Just  east  of  Winifred,  motorists  can 
take  a  side  trip  on  a  country  road  into  the 
Missouri  Breaks  and  to  a  free  ferry  ride 
across  the  river. 

The  Bureau  of  Land  Management,  which 
has  designated  the  loop  as  one  of  the  na- 
tion's first  back-country  byways,  lists  the 
recreation  opportunities  as  sightseeing, 
horseback  riding,  fishing,  hiking,  picnicking, 
floating,  bird  watching,  camping,  hunting 
and  wildlife  viewing. 

The  Missouri  Breaks  Historic  Trails 
Byway  is  one  of  three  designated  in  Mon- 
tana and  35  nation-wide  since  April  when 


the  BLM  launched  the  program  with  the 
dedication  of  its  first  byway— Gold  Butte 
Road  in  Nevada. 

Also  designated  as  Montana  back-country 
byways  were  Big  Sheep  Creek  and  the 
Garnet  Range.  The  Big  Sheep  Creek  Byway 
includes  50  miles  of  gravel  and  dirt  road  be- 
ginning at  Dell.  24  miles  north  of  the  Mon- 
tana-Idaho Border  off  Interstate  15.  The 
Garnet  Range  Byway  includes  a  12-mile 
snowmobile  trip  to  the  old  ghost  town  of 
Garnet  east  of  Missoula. 

Jim  Binando  of  the  BLM  office  in  Billings 
said  designation  of  byways  was  the  result  of 
a  study  by  the  president's  Commission  on 
Americans  Outdoors  completed  a  few  years 
ago. 

"The  study  showed  that  about  43  percent 
of  adult  Americans  identified  driving  as 
their  favorite  leisure  pursuit."  he  said.  "It 
came  in  second,  right  after  walking." 

Each  BLM  district  made  recommendations 
for  suggested  byways,  which  were  reviewed 
by  the  state  director.  The  state  director  sent 
the  recommendations  for  Montana  to  the 
National  office  a  year  ago  this  month,  Bin- 
ando .said.  Those  who  could  be  affected  by 
the  byways— landowners  and  lessees,  as  well 
as  county  governments  were  included  in  the 
process,  he  said. 

BLM  won't  be  pouring  a  lot  of  money  into 
the  project,  he  said.  Planning  and  signing 
constitute  the  only  major  expenses.  Signing 
probably  won't  begin  until  next  year,  al- 
though brochures  on  the  byways  are  avail- 
able from  BLM  offices. 

The  roads  won't  change  much,  with  the 
exception  of  the  addition  of  turnouts  and 
interpretive  signs.  Most  are  not  paved  and 
some  are  not  always  passable  in  wet  or 
snowy  weather.  BLM  urges  travelers  to 
check  before  loading  the  kids  in  the  car  or 
the  RV. 

Traditional  uses  of  BLM  lands  along  the 
byways  won't  change  either.  Binando  said 
BLM  may  use  the  byways  as  an  opportunity 
to  help  the  public  understand  the  rancher 
and  foresters  who  work  public  lands.  No 
new  restrictions  will  be  imposed  on  recre- 
ational activities.  Unless  otherwise  posted, 
campers  can  stay  on  the  byways  free  for  up 
to  two  weeks. 

It's  too  early  to  tell  how  popular  the 
newly  designated  byways  will  be.  But  Steve 
Shimek.  travel  publicity  director  for  the 
Montana  Promotions  Division,  said  the  con- 
cept falls  in  line  with  state  goals  to  keep 
visitors  in  Montana  longer. 

"It  has  great  potential  for  diverting 
people  into  more  rural  areas  of  Montana," 
he  said.  "It  goes  right  along  with  what  we 
have  been  trying  to  do.  Once  they  get  off 
the  highway,  visitors  are  likely  to  stay  a 
little  longer." 

[From  the  Miles  City  (MT)  Star.  July  24, 
1990] 

Enjoy  the  Sights 

Anything  that  drags  tourists  off  the  inter- 
state and  into  the  state's  small  towns  is  a 
good  idea,  so  we  applaud  the  Bureau  of 
Land  Management's  backcountry  byways 
program. 

It  may  be  a  sad  commentary  on  the  state 
of  America's  recreational  ambitions,  but  a 
recent  poll  found  the  second  most  popular 
leisure  pursuit  for  Americans  was  driving 
around.  Walking  came  first.  Anyway,  the 
BLM  decided  to  make  the  most  out  of  that 
bit  of  trivia  by  designating  some  scenic 
routes  and  areas  in  the  nation's  out-of-the- 
way  places. 
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There  will  be  scenic  byways  along  the  Mis- 
souri Breaks  near  Dell,  the  Garnet  Range 
near  Missoula  and  Big  Sheep  Creek  near 
the  Montana-Idaho  border. 

The  byways  will  take  travelers  along  little- 
used  roads  and  encourages  people  to  slow 
down  and  see  some  things  they  would  most 
likely  miss  otherwise. 

Each  BLM  director  made  recommenda- 
tions on  what  would  make  a  good  byway  in 
that  particular  area,  and  Montana  had 
three  chosen  for  the  national  program. 

Hopefully  in  the  future  some  byways 
through  eastern  Montana  will  be  selected. 
There's  some  t>eautiful  countryside  that  the 
average  interstate  Winnebago-driver  misses 
but  would  surely  appreciate  if  someone  took 
the  time  to  point  it  out. 

Montana's  mega-tourist  attractions  gel 
plenty  of  exposure,  but  many  other  areas 
have  a  subtle  beauty  all  their  own,  and  it's 
good  to  see  others  will  be  encouraged  to 
slow  down  and  enjoy  them,  too.* 


STEEL  SUBSIDY  NO.  8:  SPAIN 

•  Mr.  HEINZ.  Mr.  President,  today  I 
would  like  to  acquaint  Senators  with 
yet  another  example  of  the  problem  of 
foreign  steel  subsidies  and  how  they 
damage  the  U.S.  steel  industry. 

Today's  subsidy  of  the  day  comes 
from  Spain.  Despite  the  European 
Community's  [EC]  banning  of  further 
subsidies  to  its  steel  producers,  many 
of  its  countries  continue  to  subsidize 
steelmaking  through  regional  develop- 
ment aid  and  programs  in  lieu  of 
direct  subsidies. 

In  the  case  of  Spain,  such  actions 
are  readily  apparent.  As  recently  as 
February  of  this  year,  the  govern- 
ment-owned Bank  of  Industrial  Credit 
was  awarded  a  European  Coal  and 
Steel  Community  global  loan  of  $35 
million.  This  money,  in  turn,  is  to  be 
reloaned  to  domestic  coal  and  steel 
producers  at  below-normal  interest 
rates.  F^irthermore,  Altos  Homos  de 
Vizcaya,  Spain's  second  largest  inte- 
grated steelmill.  received  State  subsi- 
dies of  $229  million  in  1989.  According 
to  the  company's  annual  report,  this 
money  was  equal  to  34  percent  of  total 
revenues. 

It  is  clear  to  this  Senator  that  subsi- 
dization practices  are  alive  and  well  in 
Spain.  Yet,  these  practices  are  restrict- 
ed under  our  bilateral  consensus 
agreement  with  the  EC.  To  insure  that 
international  steel  trade  is  fair  and 
open,  situations  like  this  one  must  be 
addressed  and  future  ones  avoided. 
That  is  why  Senator  Baucus  and  I  and 
others  have  introduced  the  Trade 
Agreements  Compliance  Act,  to  make 
sure  that  all  U.S.  trade  pacts  are  fully 
implemented  and  properly  enforced.  I 
hope  Senators  will  give  American  in- 
dustry a  vote  of  confidence  by  sup- 
porting this  bill.* 


TRIBUTE  TO  GEN.  JOHN  W. 
ROBERTS,  USAF,  RET. 

•  Mr.  DOMENICI.  Mr.  President,  it 
gives  me  great  pleasure  to  offer  a  trib- 
ute to  Gen.  John  W.  Roberts,  USAP, 


retired,  as  he  terminates  his  current 
position  as  chairman  of  the  board  of 
the  Retired  Officers  Association.  His 
service  as  a  board  member,  and  as 
chairman  of  the  board,  has  been  a  con- 
tinued example  of  the  leadership  he 
demonstrated  throughout  his  distin- 
guished U.S.  Air  Force  career. 

General  Roberts  entered  the  Air 
Force  in  1943  and  earned  his  pilot's 
wings  a  year  later.  His  unique  leader- 
ship qualities  were  recognized  early  in 
his  career  and,  following  the  Korean 
conflict  where  he  flew  combat  mis- 
sions in  F-84  and  F-86  aircraft,  he  was 
earmarked  for  challenging  positions 
with  ever-increasing  responsibilities. 
Among  these  were  commander  3529th 
Combat  Crew  Training  Squadron,  Wil- 
liams Air  Force  Base.  AZ;  assistant 
deputy  chief  of  staff  for  plans  and  op- 
erations. Headquarters  Air  Training 
Command  (ATC)  Randolph  Air  Force 
Base,  TX;  chief.  Mobility  and  Strike 
Division,  Pacific  Air  Forces,  Hawaii: 
and  assistant  chief  of  the  Special  Air 
Warfare  Division  at  Headquarters 
United  States  Air  Force. 

In  1966,  John  was  assigned  to  a 
covert  organization  tasked  to  develop 
specialized  equipment  to  retard  and 
identify  the  scope  of  infiltration  from 
North  to  South  Vietnam.  Subsequent- 
ly, after  an  interim  assignment  as  vice 
commander  of  the  F-4  Combat  Crew 
Training  Wing  located  at  Davis- 
Monthan  AFB,  AZ,  he  assumed  com- 
mand of  the  famed  366th  Tactical 
Fighter  Wing  (the  Gunfighters)  locat- 
ed at  Da  Nang  Air  Base  on  January  2, 
1968.  Upon  selection  for  brigadier  gen- 
eral, he  wjis  transferred  to  Tan  Son 
Nhut  Air  Base  in  October  1968,  as  di- 
rector. Tactical  Air  Control  Center, 
Headquarters  Seventh  Air  Force. 

General  Roberts  became  deputy  di- 
rector of  personnel  plans.  Air  Force 
Headquarters  in  1970  and  later  was  as- 
signed as  director.  In  1973,  he  was  ap- 
pointed deputy  chief  of  staff,  person- 
nel, U.S.  Air  Force.  His  last  active  duty 
assignment  was  as  conunander  of  Air 
Training  Command  in  San  Antonio, 
TX.  a  position  he  held  until  retire- 
ment in  1979. 

General  Roberts'  tenure  as  chair- 
man of  the  board  of  the  Retired  Offi- 
cers Association  has  been  a  marked  in- 
crease in  membership  to  its  current 
level  369,500.  His  demonstrated  con- 
cern for  the  welfare  of  military  people 
continued  as  he  spearheaded  the  fight 
to  ensure  cost-of-living  adjustments 
for  retired  service  members,  widows, 
and  survivor  benefit  plan  recipients,  as 
well  as  continued  pay  increases  for  the 
active  duty  force.  Under  his  guidance, 
the  Retired  Officers  Association  led 
the  effort  which  resulted  in  the  repeal 
of  the  Medicare  Catastrophic  Cover- 
age Act  surtax.  General  Roberts'  per- 
sonal commitment  to  excellence 
through  education  was  reflected  in  the 
Retired  Officers  Association's  strong 
support    for    improvements    to    the 


Montgomery  GI  bill,  bringing  the 
dream  of  a  college  degree  within  reach 
of  every  one  of  our  military  members, 
thus  increasing  thetr  contributions  not 
only  to  the  defense  of  the  Nation,  but 
also  to  its  long  term  economic  produc- 
tivity. 

Mr.  President,  John  Roberts  is  a  fine 
American  and  a  leader  worthy  of  emu- 
lation. He  continues  to  benefit  his 
community  and  the  country  as  a  vol- 
unteer with  the  Boy  Scouts  of  Amer- 
ica, the  American  Red  Cross,  and  the 
Armed  Services  YMCA.  His  personal 
warmth,  charismatic  leadership,  and 
sensible  guidance  as  chairman  of  the 
board  for  the  Retired  Officers  Associa- 
tion will  be  sorely  missed  and  we  shall 
be  forever  grateful  for  his  dedicated 
contributions  to  our  country.  We  wish 
him  and  his  lovely  wife.  Fern,  well  in 
retirement.* 


TRIBUTE  TO  INDIANAPOLIS 
CHAMBER  ORCHESTRA  CON- 
DUCTOR KIRK  TREVOR 

•  Mr.  COATS.  Mr.  President,  recently 
I  had  the  pleasure  and  the  privilege  to 
meet  with  Kirk  Trevor,  the  conductor 
of  the  Indianapolis  Chamber  Orches- 
tra who  was  in  the  Nation's  Capital  as 
a  guest  conductor  of  the  National 
Symphony  Orchestra  [NSOl  of  Wash- 
ington, DC.  Mr.  Trevor  had  the  honor 
of  being  selected  as  one  of  three  con- 
ductors who  were  to  participate  at  the 
Fourth  Annual  American  Conductors 
Program  as  part  of  the  American  Sym- 
phony Orchestra  League's  45th  na- 
tional conference  hosted  by  the  Na- 
tional Symphony  Orchestra. 

The  American  Conductors  Program, 
a  joint  project  of  the  league  and  the 
NSO.  is  designed  to  recognize  gifted 
conductors  whose  work  has  had  a  sig- 
nificant impact  on  the  American  or- 
chestras they  conduct  and  the  commu- 
nities in  which  they  perform.  The  pro- 
gram is  funded  by  a  generous  grant 
from  the  Ford  Motor  Co.  fund. 

Mr.  Trevor,  together  with  the  other 
two  honored  guest  conductors,  led  the 
National  Symphony  Orchestra  in 
works  by  Stravinsky,  Strauss  and  Bee- 
thoven. The  Washington  press  warmly 
praised  the  performances. 

Kirk  Trevor  was  a  good  choice  for 
this  year's  program.  Mr.  Trevor  is  ar- 
tistic advisor  and  principal  conductor 
of  the  Indianapolis  Chamber  Orches- 
tra. Concurrently  he  has  completed 
his  fifth  season  as  music  director  and 
conductor  of  the  Knoxville  [TN]  Sym- 
phony Orchestra  and  the  Knoxville 
Chamber  Orchestra.  Previously  he  was 
associated  with  the  Dallas  [TX]  Sym- 
phony Orchestra,  first  as  Exxon  Arts 
Endowment  Conductor  and  later  as  as- 
sociate conductor. 

As  guest  conductor,  Mr.  Trevor  has 
appeared  with  the  St.  Louis.  Denver, 
Baltimore.  San  Diego,  Indianapolis, 
Grand  Rapids,  New  Jersey,  and  Na- 
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tional  Symphony  Orchestras.  During 
the  1988-89  season,  he  conducted  the 
Orquesta  Sinfonica  Municipal  de  Cara- 
cas, the  Orquesta  Sinfonica  del  Estado 
de  Mexico,  and  the  Latvian  Philhar- 
monic Society. 

Although  he  is  now  a  Hoosier,  Kirk 
Trevor's  accent  reveals  his  English 
birth  and  breeding.  Upon  graduation 
with  distinction  from  London's  Guild- 
hall School  of  Music,  Mr.  Trevor  con- 
tinued his  postgraduate  studies  there 
as  assistant  conductor  for  orchestra 
and  opera  programs,  studying  with 
such  musical  giants  as  the  late  Sir 
Adrian  Boult,  George  Hurst,  and 
Vilem  Tausky.  Mr.  Trevor  was  later 
awarded  a  British  council  scholarship 
to  study  in  Prance  with  Paul  Tortelier, 
one  of  the  world's  great  cellists.  In 
1975  he  came  to  the  United  States  on 
a  Pulbright  exchange  grant  to  study 
and  teach  at  the  North  Carolina 
School  of  the  Arts.  Subsequently  he 
became  assistant  conductor  at  that 
school  as  well  as  assistant  conductor  of 
the  International  Festival  Orchestra 
in  Italy,  and  later  associate  conductor 
of  the  Charlotte  Symphony  Orches- 
tra, a  post  he  held  for  5  years. 

While  Mr.  Trevor  now  lives  in  Knox- 
ville,  he  is  vwy  much  a  Hoosier  and  he 
contributes  significantly  to  the  musi- 
cal and  cultural  life  of  Indiana.  Kirk 
comes  to  Indianapolis  at  least  10  times 
a  year  to  conduct  Indianapolis  Cham- 
ber Orchestra  programs  in  Clowes  Me- 
morial Hall  at  Butler  University  and 
to  work  with  the  board  of  directors 
and  trustees  on  development  projects 
for  the  orchestra. 

For  my  colleagues  unfamiliar  with 
this  ensemble,  I  must  add  that  the  In- 
dianapolis Chamber  Orchestra  is  the 
city's  only  professional  chamber  or- 
chestra. Modeled  after  the  St.  Paul 
and  Los  Angeles  Chamber  Orchestras, 
the  Indianapolis  Chamber  Orchestra 
specializes  in  a  repertoire  which  em- 
braces baroque,  classical  and  contem- 
porary music.  The  ICO  performs 
works  that  require  from  17  to  38  play- 
ers, themselves  outstanding  young 
talent  drawn  from  all  over  Indiana. 

Mr.  President,  I  am  pleased  to  salute 
Kirk  Trevor  for  his  many  achieve- 
ments. I  ask  that  the  text  of  the  arti- 
cle "Carving  a  Niche"  by  Tom  Al- 
dridge  from  the  March  1990  issue  of 
Arts  Indiana  which  documents  the  rise 
of  the  Indianapolis  Chamber  Orches- 
tra and  its  young  conductor  be  printed 
in  the  Record. 

The  article  follows: 

Carving  a  Niche 
(By  Tom  Aldridge) 

Can— or  should— Indianapolis  support  a 
chamber  orcheBtra  of  players  distinct  from 
those  employed  by  the  Indianapolis  Sym- 
phony Orchestra  (ISO)?  After  a  harrowing 
period  of  financial  distress  over  the  last  two 
years,  the  six-year-old  Indianapolis  Cham- 
ber Orchestra  (ICO),  founded  and  first  con- 
ducted by  Dr.  David  Umess  and  now  under 
the  direction  of  British-bom  conductor  Kirk 


Trevor,  seems  to  be  answering  in  the  affirm- 
ative. 

While  it  may  be  too  early  to  state  that  the 
new  ensemble  has  achieved  the  stability  of 
such  local  performing  groups  as  the  ISO  or 
Suzuki  and  Friends,  it  is  safe  to  say  the  32- 
piece  ICO,  consisting  wholly  of  professional 
musicians,  has  already  carved  a  niche  in  the 
community.  In  addition  to  performing  in  six 
regular  subscription  concerts  a  season  at 
Clowes  Hall,  the  ICO  is  now  engaged  exten- 
sively in  tours  of  surrounding  communities 
and  as  a  pit  orchestra  for  opera,  ballet,  and 
choral  groups. 

Trevor's  appointment  in  the  spring  of 
1988  happened  at  a  time  when  orchestra  fi- 
nances were  insufficient  to  pay  the  players 
for  several  subscription  concerts— including 
the  first  two  Trevor  conducted  in  his  new 
role  in  the  1988-89  season.  (It  should  be 
pointed  out  that  the  ICO  players  are  not  on 
salary:  they're  paid  by  the  engagement.) 
But  he  was  impressed  with  the  fact  that  the 
players  were  so  committed  to  the  orchestra 
that  they  were  willing  to  play  gratis  long 
enough  to  see  it  through  its  doldrums. 

"At  the  very  beginning  I  had  certain 
qualms  and  misgivings  about  taking  on  the 
job,  given  the  organization's  fiscal  prob- 
lems," Trevor  comments.  "But  I  was  turned 
on  by  the  esprit  de  corps  of  the  musicians 
and  the  potential  quality  of  the  orchestra. 
So.  probably  against  my  better  judgment  at 
the  time.  I  accepted  the  position. 

"For  instance,  things  were  so  bad  for  a 
while,  we  didn't  know  each  time  whether 
there  was  going  to  be  a  next  concert.  But 
now,  I  think,  with  the  addition  of  Clay 
[Robbins]  as  board  president  and  his  admin- 
istrative efforts  to  make  the  board  side  of 
the  organization  much  stronger,  the  orches- 
tra has  turned  around.  And  the  Eli  Lilly 
grant  of  $50,000  last  January  [19891  really 
helped  stabilize  the  organization  in  the 
sense  that  it  gave  the  orchestra  credibility 
within  both  the  music  community  and  the 
corporate  sector." 

Whatever  concerns  Trevor  may  have  had 
initially  seem  now  to  have  been  erased,  as 
he  projects  a  genuine  enthusiasm  and  an  in- 
tense involvement  with  his  part-time  duties 
in  the  Hoosier  capital.  Having  studied  in 
England  with  Sir  Adrian  Boult  and  George 
Hurst.  Trevor  moved  to  the  U.S.  in  1975. 
and  has  appeared  as  a  guest  conductor  with 
major  orchestras  in  cities  such  as  Denver. 
St.  Louis,  and  Baltimore.  Since  1985  he  has 
been  music  director  of  the  Knoxville  Sym- 
phony Orchestra,  where  he  currently  re- 
sides. He  was  one  of  several  conductors  who 
auditioned  for  the  ICO  post  during  the 
1987-88  season,  and  was  the  clear  choice  of 
all  concerned  following  his  guest  appear- 
ance here  in  the  spring  of  1988. 

Interestingly^  Trevor's  British  back- 
ground, the  i>eriod  of  his  U.S.  residency,  and 
his  galvanizing  influence  on  his  players  all 
have  parallels  with  Raymond  Leppard  and 
the  ISO.  Trevor  remarks:  "You  know,  Ray- 
mond and  I  knew  each  other  in  England. 
We  both  played  in  the  English  Chamber  Or- 
chestra, although  I  arrived  just  after  he 
left.  I  was  a  cellist  in  the  ECO.  and  he  had 
been  harpsichordist  [as  well  as  conductor!. 
Then  we  knew  each  other  in  this  country 
because  of  our  paths  crossing  on  several  oc- 
casions." 

What  are  Trevor's  general  views  regarding 
ICO  repertoire?  "A  lot  of  people  are  com- 
memorating that  they  like  the  eclectic  mix 
in  our  programming.  And  I  think  that's 
going  to  be  our  trademark.  But  some  people 
say.  'Well  why  don't  you  become  a  true 
chamber  orchestra  and  play  Vivaldi.  Bach. 


early  Haydn,  and  Mozart?'  I  think  there  are 
more  specialized  groups  better  suited  to 
that  than  we  are.  I  think  we  have  a  duty  to 
present  the  whole  spectrum  of  chamber  or- 
chestra repertoire— which,  by  the  way.  is 
the  widest  spectrum  of  all.  Our  music 
ranges  from  basically  1600  to  the  present  In- 
cluding a  great  deal  of  contemporary  litera- 
ture. With  that  breadth  we  need  to  keep  our 
variety  and  mix  open." 

An  outsider  happening  upon  the  Indian- 
apolis music  scence  may  see  some  irony  In 
the  fact  that  the  32-piece  ICO  performs  in 
the  2.200-seat  Clowes  Hall,  while  the  88- 
piece  ISO  is  in  residence  at  the  1.833-seat 
Circle  Theatre.  The  explanation,  as  always, 
lies  in  an  organization's  history,  in  turn  de- 
termined by  such  mundane  factors  as  hall 
availability,  rent,  potential  market,  and— 
most  of  all— arts  organzation-community- 
corporate  politics. 

The  ICO's  relocation  to  Clowes  from  the 
Indianapolis  Museum  of  Art's  Showalter  Pa- 
vilion and  the  shift  in  concert  days  from 
Sundays  at  5:00  p.m.  to  Mondays  at  7:30 
p.m.  both  happened  when  Trevor  took  over 
the  orchestra.  'I  think  the  move  to  Clowes 
was  a  very  good  one."  Trevor  states.  "We're 
now  located  there  and  our  concerts  are  ad- 
vertised by  Clowes,  which  has  an  enormous 
mailing  list." 

Does  Trevor  feel  that  the  difficulty  in  fill- 
ing such  a  large  hall  is  detrimental? 

"We're  seeing  attendance  figures  now  of 
500  to  600.  which  is  up.  obviously,  from 
Showalter,  and  it  certainly  does  not  look 
empty  from  onstage.  We  very  much  feel  the 
presence  of  the  audience  there.  But  I  also 
don't  think  Clowes  has  had  the  impact  yet 
that  it  is  going  to  eventually. 

"And  in  addition  to  the  eclectic  program 
mix  people  are  responding  to  the  more 
casual  atmosphere  in  our  concerts.  It  comes 
down  to  the  fact  that  there  are  really  two 
audiences  for  classical  music.  Ours  are  the 
chamber  orchestra  aficionados— and  there's 
a  good  chance  many  of  these  don't  go  to 
symphony  concerts." 

The  formation  of  the  ICO  was  made  possi- 
ble because  of  the  increase,  over  the  last 
decade,  in  locally  resident  professional  play- 
ers not  employed  by  the  ISO  and  seeking  an 
outlet  for  their  talents.  Donna  Clark,  violist 
in  the  Lockerbie  String  Quartet  and  adjunct 
professor  of  viola  and  chamber  music  at 
Butler's  Jordan  School  of  Fine  Arts,  has 
been  the  ICO's  principal  violist  since  the  or- 
chestra's inception.  She  recounts  the  events 
leading  to  its  founding: 

"In  the  spring  of  1984  the  Lockerbie  Quar- 
tet was  working  with  the  Indiana  Arts  Com- 
mission [lACl.  because  we  were  going  for  a 
grant.  At  that  time  David  Umess  was  per- 
forming arts  coordinator  [for  the  lACl.  so 
we  had  gotten  to  know  him  through  that 
contact,  and  he  had  come  several  times  to 
hear  us  perform.  About  six  months  or  so 
after  we  first  met  him.  he  told  me  he  was 
thinking  about  forming  a  chamber  orches- 
tra. He  had  done  quite  a  bit  of  this  kind  of 
organizing  [in  other  cities]  before. 

"I  was  very  excited  about  it  because  his 
idea  was  that  the  orchestra  would  be  strong- 
er if  the  principals  were  members  of  an 
active  string  quartet.  Because  there  you  al- 
ready have  four  people  used  to  working  with 
each  other.  [The  Lockerbie  had  been 
formed  in  1980,  with  Clark  as  a  founding 
member.  1 

"The  quartet  was  very  happy  to  do  this.  It 
consisted  then  of  Sherban  Lupu,  still  our 
[ICO]  concertmaster,  Margaret  Jones,  our 
principal  second,  cellist  Marjorie  Hanna. 
and  myself.  This  was  great  for  us  because  it 
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Just  expanded  what  we  were  already  doing. 
David  asked  Sherban  and  me  to  serve  on  the 
original  board,  which  then  consisted  mostly 
of  members  of  Trinity  Episcopal  Church,  of 
which  David  wsa  a  member." 

Also  on  the  original  board  was  Clay  Rob- 
bins,  an  attorney  with  Baker  and  Daniels, 
who  has  now  become  the  orchestra's  presi- 
dent. Clark  recalls:  Prom  the  very  begin- 
ning Clay  was  a  tremendous  help  to  the  or- 
chestra; he  incorporated  us  virtually  over- 
night. Also,  in  starting  out  performing  in 
the  church,  which  was  already  very  active 
musically,  we  had  a  place  to  play  where  we 
didn't  have  to  pay  rent.  We  also  had  a  built- 
in  audience,  because  they  already  had  a 
series  which  we  then  became  a  part  of." 

As  many  may  remember,  the  orchestra 
was  originally  called  the  Musicians  of  the 
Cloister.  As  far  as  the  name.  I  believe 
David  came  up  with  it.  and  the  board  then 
approved  it. "  says  Clark.  "So  long  as  we 
were  strongly  tied  to  the  church.  I  think  it 
was  quite  appropriate.  Finally  at  one  point 
the  board  felt  that  people  didn't  understand 
the  name,  and  would  understand  Indianap- 
olis Chamber  Orchestra'  much  better."  The 
name  was  officially  changed  in  March  1987. 

Though  the  emergence  of  the  orchestra 
from  Trinity's  "cloister "  happened  gradual- 
ly, it  was  first  proclaimed  in  a  free  concert 
held  at  the  Indianapolis  Museum  of  Art's 
Showalter  Pavilion  in  April  1985.  Artistical- 
ly the  concert  was  an  enormous  success.  Re- 
viewing it  in  the  June  1985  issue  of  Arts  In- 
diana (then  called  Arts  Insight),  this  corre- 
spondent wrote:  "The  Musicians  of  the 
Cloister,  under  the  direction  of  Mr.  David 
Umess.  demonstrated  .  .  .  that  instrumental 
excellence  in  the  Indianapolis  area  extends 
at  least  one  layer  deeper  than  might  have 
been  previously  thought." 

Deeper,  that  is.  than  that  of  the  ISO  play- 
ers. Sadly,  the  quantity  of  instrumentalists 
of  major-symphony  caliber  in  this  country 
far  exceeds  the  available  positions.  It  is 
through  the  audition  ritual,  to  which  hun- 
dreds of  applicants  may  apply  at  an  adver- 
tised opening,  that  the  fortunate  ones  are 
selected  into  the  exclusive  fraternity  of 
major  symphony  players— the  only  place 
where  a  living  income  and  job  security  are 
provided  for  the  most  classical  performing 
musicians. 

How  were  the  ICO  musicians  originally 
chosen? 

Clark  recalls:  "We  knew  there  was  a  lot  of 
talent  around  here  because  there  is  a  lot  of 
free-lance  work  in  Indianapolis.  Several 
years  ago  it  wouldn't  have  been  possible  to 
have  an  orchestra  of  this  caliber  using  play- 
ers in  town  who  were  not  already  in  ISO. 
That  situation  started  to  change  about 
seven  or  eight  years  ago.  Some  of  these 
people  were  trained  in  Bloomington  and 
they  would  get  used  to  coming  to  Indianapo- 
lis to  do  work.  Then  maybe  they  would  take 
a  series  of  auditions,  and  not  get  a  job— not 
because  they  weren't  good,  but  because  150 
people  were  auditioning  for  the  same  pcsi- 
tion.  A  lot  of  times  people  a  little  bit  older,  a 
little  bit  more  experienced,  would  be  pre- 
ferred. But  a  lot  of  the  Bloomington  people 
ended  up  moving  here  because  of  the  work 
that  was  available." 

Umess  directed  the  orchestra  for  two  full 
seasons,  in  1985-86  on  the  Indiana  Reperto- 
ry Theatre  Mainstage.  and  in  1986-87  at 
Showalter.  His  departure  arose  mainly  be- 
cause of  his  not  being  primarily  an  orches- 
tral conductor,  and  because  the  board  and 
the  players  felt  that  the  orchestra  had  by 
then  evolved  to  the  point  where  they 
needed  someone  on  the  podium  who  was  in 


the  conducting  profession  full  time.  It  was  a 
difficult,  awkward  period  for  all  concerned 
because  all  felt  considerable  gratitude  to- 
wards Umess  for  his  talents  as  an  organizer 
and  his  manifold  contributions  to  the  ICO's 
launching.  At  present  Umess  serves  as  di- 
rector of  performing  arts  on  the  South 
Carolina  Arts  Conunission. 

Clay  Robbins  comments  on  the  orches- 
tra's finances;  "Our  budget  typically  runs 
from  $110,000  to  $125,000  a  year  (scarcely 
more  than  a  hundredth  of  the  ISO's 
budget].  Our  six  subscription  concerts  cost 
us  $8,000  to  $10,000  each.  We  then  do  what 
we  call  contract-service  performances— 
these  are  with  the  other  arts  organizations 
such  as  the  ballet  and  the  Arts  Chorale.  We 
try  to  do  these  at  a  very  reasonable  rate,  al- 
lowing them  to  keep  their  budget  in  line  " 

Because  the  ICO's  players  are  free  lance, 
it  is  easy  to  adjust  ensemble  size  according 
to  need.  Clark  observes:  "We  obviously  grow 
from  our  normal  size  for  Nutcracker  [the 
ICO  has.  for  several  seasons,  been  the  pit 
orchestra  for  the  Butler  Ballet's  annual  pre- 
Christmas  production  of  the  Tchaikovsky 
ballet,  replacing  the  ISO.  which  had  been  so 
engaged  for  many  years  prior.)  We  try  to 
get  as  extras  people  who  have  auditioned 
for  the  orchestra,  so  we  always  know  the 
quality  of  the  people  we  are  using." 

Butler's  decision  to  look  for  an  alternative 
to  the  ISO  for  the  Nutcracker  arose  mainly 
because  the  ISO's  rates  had  been  very  high 
(though  according  to  an  ISO  spokesperson 
the  costs  they  incurred  in  playing  The  Nut- 
cracker still  exceeded  the  rates  they 
charged  Butler).  Four  Indiana  Orchestras 
were  invited  by  Butler  in  1986  to  bid  for  the 
pit  job.  including  the  ISO  and  the  ICO.  The 
ICO  won.  Now  the  ICO  is  also  regularly 
used  by  the  Indianapolis  Ballet  Threatre 
and  was  hired  by  the  Indiana  Opera  Thea- 
tre for  one  opera  this  year,  with  talk  of  its 
being  used  more  in  the  future. 

Although  the  ISO  may  intially  have  been 
upset  at  losing  the  Budget  job.  it  ironically 
cleared  the  time  for  them  to  launch  their 
highly  successful— and  money-making- 
Yuletide  Celebration  series,  so  that,  accord- 
ing to  ISO  vice  President  and  general  man- 
ager Thomas  R.  Ramsey,  no  hard  feelings 
remain.  Clark  adds;  "Indianapolis  has  come 
of  age.  It's  time  for  us  to  have  a  professional 
chamber  orchestra  as  well  as  a  symphonic 
orchestra.  It  should  be  a  situation  where  we 
help  each  other,  and  I  know  Kirk  has  tried 
to  promote  that  a  great  deal.  As  far  as  we're 
concerned,  because  we  can  go  out  in  a  small- 
er group  and  we  can"  be  paid  by  .service 
rather  than  a  salary,  it  enables  us  to  go  to 
the  outlying  communities  and  do  things  in 
cooperation  with  them— things  these  com- 
munities couldn't  afford  to  hire  the  ISO 
for." 

In  this  connection  Trevor  shares  his  vision 
for  the  orchestra;  ""I  want  the  ICO  to 
become  the  orchestra  for  all  the  arts  organi- 
zations in  the  community— to  link  the  arts 
organizations  together.  In  other  words,  the 
ballet  and  the  opera  should  be  using  the 
ICO.  because  in  my  view  we  have  the  best 
free-lance  players  in  town.  And  because  we 
play  together  as  an  orchestra  all  the  time 
[an  average  of  12  to  15  days  a  month  count- 
ing pit.  touring,  and  subscription  engage- 
ments], we  need  less  rehearsal  time  than 
anybody  else.  With  us  these  organizations 
will  certainly  get  the  most  for  their  money." 

For  the  six  subscription  concerts,  howev- 
er. Clark  feels  the  rehearsal  time  is  insuffi- 
cient. "At  present."  she  explains,  "were 
only  allowed— only  budgeted  for— three  re- 
hearsals. The  reason  our  playing  may  be  oc- 


casionally uneven  is  that  there  are  certain 
works  that  fall  together  easier  than  other 
works.  Maybe  the  easier  works  are  ones 
most  of  us  already  knew.  I  think  it  would  be 
the  most  wonderful  thing  in  the  world— I 
mean  it  would  be  heaven— to  have  four  re- 
hearsals. Because  it  ends  up  that  Kirk 
chooses  very  ambitious  programs— as  he 
should.  But  sometimes  he  picks  very  unusu- 
al works  none  of  us  have  played  before. 
When  we  get  to  the  dress  rehearsal,  there's 
not  a  lot  of  time  to  do  more  work  on  the 
pieces. 

""I  know  the  board  is  aware  of  this,  and 
they  know  that  we  need  more  rehearsal 
time.  The  good  side  is  that  those  of  us 
who've  been  with  the  orchestra  for  quite  a 
while  have  learned  to  put  things  together 
quickly.  We're  lucky  we  have  a  fine  conduc- 
tor who  can  do  so  much  in  two  rehearsals. 
But  four  total  rehearsals,  including  the 
dress,  would  still  be  the  best;  it  would  be 
good  for  the  musicians,  and  good  for  the  au- 
dience." 

And.  Clark  might  have  added,  good  for 
the  community.* 


NORTHEAST    IOWA    COMMUNITY 
ACTION    CORPORATIONS    25TH 

ANNIVERSARY 

•  Mr.  GRASSLEY.  Mr.  President,  on 
June  1.  1965.  the  Northeast  Iowa  Com- 
munity Action  Corp.  [NEICAC]  began 
in  Alamakee.  Winneskielt,  and  Howard 
Counties  with  a  Federal  grant  of  just 
$28,000  in  its  pocket  on  which  to  oper- 
ate. On  August  9.  1990,  NEICAC  will 
celebrate  25  years  of  service  and  dedi- 
cation to  helping  those  in  need  in 
northeast  Iowa.  The  agency's  fiscal 
year  budget  has  grown  to  $3.5  million 
and  its  staff  is  now  comprised  of  over 
100  concerned  individuals  who  care  for 
the  residents  of  local  communities. 

Needless  to  say,  NEICAC  has  grown 
considerably  over  the  years.  After  its 
start,  this  concerned  organization 
flourished  with  the  help  of  dedicated 
individuals.  In  May  1966,  Neal  Weide- 
mann  was  hired  as  the  first  executive 
director,  with  a  total  staff  of  three 
people.  This  was  the  start  of  many  ex- 
citing new  progranis  and  projects  to 
assist  those  in  northeast  Iowa  as  the 
agency's  first  needs  assessment  was 
completed.  The  Iowa  Conservation 
Corp.  was  started;  Meals  on  Wheels 
began  as  a  community  service  project 
to  serve  lunches  in  the  homes  of  shut- 
in  individuals;  senior  citizen  centers 
were  opened;  outreach  activities  were 
initiated;  and  Head  Start,  a  program 
for  children  with  financial  and  educa- 
tion disadvantages,  began  with  15 
summer  centers. 

In  March  1967,  Chickasaw.  Bremer, 
and  Fayette  Counties  merged  their 
Economic  Opportunity  Program  with 
NEICAC  to  form  an  even  stronger 
entity.  This  provided  agency  employ- 
ees health  care  benefits  at  $11.10  per 
month.  Clayton  county  joined  forces 
with  NEICAC  in  1968.  All  counties 
have  remained  in  constant  and  con- 
cerned service  since. 
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In  August  1974,  the  hands  of  the  di- 
rectorship changed  to  Richard  E. 
Wagoner.  The  agency  then  grew  to  in- 
clude such  community  focused  pro- 
grams as  the  Northeast  Regional 
Transit  System,  Family  Planning, 
WIC,  Weatherization.  LIHEAP,  Child 
Development,  Child  Care  Pood  Pro- 
gram, Family  Development,  and  Em- 
ployment Programs. 

Finally,  on  June  1,  1989,  Mary  Ann 
Humpal  became  NEICAC's  third  exec- 
utive director.  Under  her  direction  five 
new  Head  Start  centers  and  two  more 
child  devlopment  centers  have  been 
created.  Over  the  past  3  years  the 
Family  Development  Program  has 
helped  30  families  become  totally  self- 
sufficient.  Additionally,  170,000  one- 
way rides  were  given  by  the  Northeast 
Regional  Transit,  including  a  private/ 
city/community  action  coalition  to 
provide  services  to  senior  citizens. 

The  excellent  model  of  effective 
community  service  provided  by 
NEICAC  is  a  large  part  of  the  reason  I 
remain  an  enthusiastic  and  dedicated 
supporter  of  community  action  agen- 
cies. CAA's  service  to  their  local  com- 
munities can  be  matched  by  no  other 
entity  which  serves  low-income  people. 

Congratulations  and  best  wishes  to 
the  Northeast  Iowa  Community 
Action  Corp.  and  all  of  its  fine  work!  A 
dedicated  organization  such  as  this  is  a 
fine  example  of  people  caring  for 
people  for  a  better  community  for  ev- 
eryone.« 


FREEDOM  OF  PRESS  IN 
ROMANIA 

•  Mr.  DODD.  Mr.  President,  in  De- 
cember 1989,  Petre  Bacanu,  publisher 
of  Romania  Libera,  the  largest  inde- 
pendent newspaper  in  Romania,  lan- 
guished in  a  Romanian  jail  awaiting 
his  execution  for  his  anti-Ceausescu 
writings. 

Then  came  the  revolution  and 
Bacanu  was  released.  Immediately,  he 
resumed  publishing  the  paper.  But 
Bacanu  faced  one  overriding  problem 
in  realizing  his  dream  of  managing  a 
truly  free  press:  the  Government  con- 
trols both  the  printing  and  distribu- 
tion of  all  publications,  including  Ro- 
mania Libera.  Each  evening  the  paper 
delivers  a  manually  typed  copy  to  the 
Government  printing  office,  as  does 
every  other  publication  in  the  country. 
It  is  then  reliant  on  the  good  graces  of 
the  Government  as  to  whether  the 
newspaper  is  printed,  how  many  copies 
are  printed,  and  to  whom  they  are  dis- 
tributed. 

Clearly,  neither  Romania  Libera  nor 
any  other  publication  in  Romania  can 
be  truly  free  if  it  does  not  own  and 
control  its  own  presses  and  the  means 
of  distribution. 

But  that  was  not  Bacanu's  only 
problem.  It  took  the  new  government 
of  President  Iliescu  only  weeks  to 
decide  that  Bacanu's  outspoken  criti- 


cism of  the  regime,  was,  to  put  it 
mildly,  unhelpful.  So  it  began  a  cam- 
paign of  harassment  and  intimidation 
of  Bacanu  and  the  paper,  culminating 
in  a  ransacking  of  its  offices  by  the 
rampaging  miners  a  month  ago. 

In  recent  days,  Mr.  President,  we 
have  read  numerous  public  statements 
in  the  western  press  from  the  Iliescu 
government  affirming  its  commitment 
to  democracy  and  freedom.  The  state- 
ments appear  to  be  part  of  an  orches- 
trated public  relations  campaign  to 
persuade  the  West  to  lift  sanctions 
that  were  imposed  after  the  recent 
wave  of  repression. 

But  word  out  of  Bucharest  suggests 
that  this  commitment  is  a  bit  hollow. 
The  Government-controlled  press  is 
calling  for  the  expulsion  of  Bacanu 
from  Romania  as  punishment  for  his 
outspoken  criticism  of  the  regime 
during  his  trip  here  a  few  weeks  ago. 
Equally  offensive,  I  might  add,  is  that 
the  press  is  also  calling  for  the  expul- 
sion of  Doina  Cornea,  who  joined 
Bacanu  on  the  Washington  trip.  Ms. 
Cornea  is  perhaps  the  leading  prode- 
mocracy  dissident  in  Romania— a  stat- 
ure she  has  held  throughout  the 
Ceausescu  era.  Expulsion  of  these 
voices  of  freedom  would  make  a  mock- 
ery of  the  Romanian  Government's 
often  stated  commitment  to  democra- 
cy. 

Furthermore,  there  are  persistent 
rumors  that  the  Government  may  try 
to  nationalize  Romania  Libera,  either 
by  official  fiat  or  legislative  action. 
Either  course  would  result  in  a  silenc- 
ing of  the  paper's  independent  voice. 

Mr.  President,  expelling  your  most 
prominent  critic  and  nationalizing  the 
most  widely  read  opposition  paper 
hardly  seems  consistent  with  endors- 
ing free  expression  and  democracy. 

I  call  on  the  Government  of  Roma- 
nia to  cease  once  and  for  all  its  harass- 
ment of  Bacanu  and  Romania  Libera. 
Progress  toward  democracy  by  those 
of  us  in  the  United  States  will  not  be 
measured  by  words  and  rhetoric,  but 
by  deeds.  We  are  still  waiting  to  see  ac- 
tions by  the  Iliescu  government  that 
demonstrate  unambiguously  that  its 
commitment  to  democracy,  a  free 
press,  and  other  freedoms  goes  beyond 
public  relations  fluff.  Until  we  see 
such  evidence,  Romania  cannot  expect 
the  United  States  to  extend  to  it  the 
kind  of  economic  benefits  it  seeks  and 
so  desperately  needs.  It  can  start  by 
letting  Romania  Libera  and  Petre 
Bacanu  pursue  their  dream  of  manag- 
ing a  free  and  independent  newspa- 
per.* 


BILLS  PLACED  ON  CALENDAR— 
H.R.  4238,  H.R.  4982,  H.R.  5102, 
AND  H.R.  4039 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing bills  just  received  from  the 
House  be  placed  on  the  calendar:  H.R. 


4238,  Vaccine  and  Immunization 
Amendments  Act;  H.R.  4982,  Dwight 
D.  Eisenhower  Math  and  Science  Edu- 
cation Amendments  Act;  H.R.  5102, 
home  health  care  demonstration 
projects;  H.R.  4039,  Public  Health 
Service  Program  for  Prevention  of  Dis- 
abilities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KOREAN  WAR  VETERANS  MEMO- 
RIAL 38TH  ANNIVERSARY  COM- 
MEMORATIVE COIN  ACT 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Banking  Committee 
be  discharged  from  further  consider- 
ation of  S.  2737,  the  Korean  War  Vet- 
erans Memorial  38th  Anniversary 
Commemorative  Coin  Act  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2737)  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  thirty-eighth  anni- 
versary of  the  ending  of  the  Korean  War 
and  in  honor  of  those  who  served. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  cosponsor  S.  2737,  the 
Korean  War  Veterans  Memorial  38th 
Anniversary  Commemorative  Coin 
Act. 

This  important  legislation  will  honor 
the  brave  men  and  women  who  served 
so  courageously  in  the  Korean  war.  It 
authorizes  the  Secretary  of  the  Treas- 
ury to  mint  a  silver  dollar  coin  in  com- 
memoration of  the  38th  anniversary  of 
the  ending  of  the  violence  in  Korea. 
Profits  from  the  sales  of  this  coin  will 
go  into  the  Korean  War  Memorial 
Fund,  which  will  be  used  to  finance 
the  completion  of  the  Korean  War 
Memorial. 

Fundraising  for  the  Korean  war  me- 
morial, which  was  authorized  by  Con- 
gress in  1986,  has  already  yielded  more 
than  half  of  the  amount  required  for 
construction  to  begin.  The  funds  to  be 
raised  through  the  sale  of  the  Korean 
war  memorial  coin  will  thus  make  a 
critical  contribution  to  the  completion 
of  that  important  memorial. 

This  coin  will  help  reaffirm  the  grat- 
itude of  America  to  the  courageous 
men  and  women  who  fought  in  the 
Korean  war.  If,  as  President  Truman 
said,  Korea  was  the  testing  ground  in 
the  ideological  conflict  between  com- 
munism and  democracy,  the  true  scope 
of  their  victory  is  still  unfolding. 

The  North  Korean  invasion  of  South 
Korea  40  years  ago  did  more  than 
ignite  the  Korean  war.  It  revealed  that 
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the  conflict  with  communism  was  not 
Just  ideological.  It  revealed  our  adver- 
saries' commitment  to  aggressive  mili- 
tary force  to  accomplish  their  ends 
and  their  desregard  for  human  life 
and  self-determination. 

The  American  and  United  Nations 
forces  that  fought  that  aggression  en- 
dured the  rigors  and  dangers  of 
combat  and  the  extremes  of  climate  to 
preserve  the  independence  of  the  Re- 
public of  Korea.  They  suffered  rever- 
sals and  came  back  to  achieve  stun- 
ning victories.  But  the  value  of  their 
sacrifice  has  never  been  more  evident 
than  today,  as  the  cold  war  draws  to 
an  end  and  freedom  triumphs  over  to- 
talitarianism in  many  parts  of  the 
world. 

Although  there  is  still  a  long  way  to 
go,  as  we  look  forward  to  the  strength- 
ening of  democracy  around  the  world, 
we  should  remember  those  whose  sac- 
rifices led  the  way  to  a  more  democrat- 
ic and  freer  world.  Those  millions  of 
Americans  who  served,  the  more  than 
100,000  that  were  wounded,  and  the 
tens  of  thousands  that  lost  their  lives 
in  the  Korean  war,  did  not  die  in  vain. 

The  commemorative  coin  and  the 
memorial  it  will  help  build  will  ensure 
that  our  Nation  always  remembers  the 
bravery  and  sacrifice  of  those  who 
fought  and  died  for  the  cause  of  free- 
dom in  Korea  and  in  the  world.  We 
must  let  them,  their  families,  and  de- 
scendants know  that  America  has  not 
forgotten. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  in  support  of  S.  2737,  the 
Korean  War  Veterans  Memorial  38th 
Anniversary  Commemorative  Coin 
Act,  which  represents  a  very  signifi- 
cant step  toward  completion  of  the 
Korean  War  Veterans  Memorial 
project. 

The  purpose  of  this  proposed  com- 
memorative coin  is  to  raise  the  re- 
maining money  necessary  to  construct 
the  Korean  War  Veterans  Memorial.  A 
mall  site  has  been  designated  and  a 
design  selected.  Today  the  American 
Battle  Monuments  Commission  has  on 
hand  $6.8  million  for  the  memorial 
project,  SI  million  in  public  funds  pro- 
vided in  the  original  authorizing  legis- 
lation, $5.8  million  raised  from  the  pri- 
vate sector.  Gen.  Richard  Stilwell  and 
the  other  members  of  the  Korean  War 
Veterans  Memorial  advisory  board 
have  done  yeoman's  service  in  raising 
these  funds  and  I  want  to  take  this  op- 
portunity to  commend  them  for  their 
hard  work  and  dedication. 

However,  $11  million  is  estimated  to 
be  needed  to  construct  the  memorial, 
pay  engineering  and  architectural 
fees,  and  permanently  endow  a  main- 
tenance fund.  There  is  considerable 
urgency  to  raising  the  remaining 
funds  since,  by  law,  we  only  have  until 
July  1991  to  begin  construction.  S. 
2737  offers  a  means  for  raising  the  re- 
maining funds  at  no  cost  to  the  tax- 
payers. Coin  collectors  as  well  as  veter- 


ans organizations,  Korean  War  veter- 
ans and  their  families  make  up  a  sub- 
stantial potential  market  for  the  pro- 
posed coin.  Those  of  us  interested  in 
seeing  the  memorial  project  through 
to  completion  cannot  assume  our  Job 
is  done  once  this  bill  is  passed,  but  the 
commemorative  coin  act  gives  us  a 
very  promising  tool  to  use  in  complet- 
ing the  fundraising  task.  I  know  that 
the  advisory  board,  and  everyone  else 
who  shares  their  dedication  to  this 
memorial  project,  will  make  the  most 
of  this  opportunity. 

I  thank  my  colleagues  who  have  al- 
ready demonstrated  their  support  for 
the  Korean  War  Veterans  Memorial 
by  cosponsoring  this  legislation:  I 
thank  the  Banking  Committee  for 
moving  expeditiously  to  send  this 
measure  to  the  Senate  floor;  and  I 
thank  the  leadership  for  bringing  the 
measure  up  in  so  timely  a  fashion. 

The  Korean  war  has  often  been  re- 
ferred to  as  America's  forgotten  war.  I 
dare  say  that  those  of  us  who  served 
there  have  not  forgotten  and  never 
will.  Finally,  with  the  completion  of 
the  Korean  War  Veterans  Memorial, 
we  will  demonstrate  that  the  country, 
too,  has  not  forgotten  those  who 
served  in  defense  of  freedom  in  Korea. 
•  Mr.  ARMSTRONG.  Mr.  President, 
today  the  Senate  unanimously  passed 
S.  2737,  a  bill  authorizing  the  minting 
of  a  silver  dollar  coin  honoring  those 
Americans  who  bravely  served  in  our 
Armed  Forces  during  the  Korean  War. 
Mr.  President  this  honor  is  long  over- 
due. 

Between  1950  and  1953  the  Korean 
war  ultimately  involved  over  5.7  mil- 
lion American  servicemen  and  women. 
More  than  54,000  of  these  Americans 
would  make  the  ultimate  sacrifice, 
dying  in  defense  of  freedom.  These 
unsung  heroes  of  democracy  began  the 
first  attempt  to  stem  the  flow  of  Com- 
munist expansionism  and  were  argu- 
ably the  first  ripple  in  the  tide  of  de- 
mocracy sweeping  the  world  today.  It 
is  to  these  men  and  women  we  pay 
tribute  today. 

Mr.  President,  in  effect,  we  are  hon- 
oring our  veterans  twice  with  the  pas- 
sage of  this  bill.  This  legislation  does 
not  simply  provide  our  Korean  War 
veterans  with  a  commemorative  coin, 
it  helps  ensure  that  the  necessary 
funds  are  available  to  provide  a  lasting 
tribute  to  these  heroes.  All  moneys 
raised  by  the  sale  of  these  coins  in 
excess  of  the  cost  of  minting  will  be 
deposited  in  the  Korean  War  Memori- 
al Fund.  This  money,  in  turn,  will  be 
used  for  the  construction  of  the 
Korean  War  Memorial  on  the  Mall 
here  in  Washington.  Any  funds  raised 
in  excess  of  the  construction  costs  will 
be  given  to  the  National  Park  Service 
for  perpetual  maintenance  of  the  me- 
morials, helping  to  ensure  that  all  our 
memorials  are  maintained. 

Mr.  President,  it  gives  me  great 
pleasure  to  have  been  involved  in  this 


legislation  along  with  Senators  Glenn 
and  RuDMAN.  With  their  help  this  leg- 
islation was  introduced  and  passed  in 
less  than  2  months.  It  is  high  time  we 
honored  our  Korean  War  veterans. 
Today  is  a  victory  for  them  and  for 
what  they  fought  for.* 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2737 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Korean  War 
Veterans  Memorial  Thirty-Eighth  Anniver- 
sary Commemorative  Coin  Act". 

SE«-.  2  FINDINGS  AND  SENSE  Of  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  on  June  25.  1950,  the  Republic  of 
Korea  was  invaded  by  the  North  Korean 
Army, 

(2)  United  States  forces  in  a  United  Na- 
tions action  defended  South  Korea  and  re- 
pelled the  attackers. 

(3)  further  aggression  by  the  Chinese 
Communists  was  also  repelled, 

(4)  an  armistice  was  signed  on  July  27. 
1953. 

(5)  American  combat  deaths  totaled 
33.629.  and  more  than  8,000  remains  are  still 
unaccounted  for. 

(6)  an  additional  several  thousands  non- 
battle  deaths  occurred  on  or  around  the 
Korean  peninsula, 

(7)  103,284,  Americans  were  wounded, 
with  many  disabled  and  handicapped. 

(8)  this  war,  waged  under  the  United  Na- 
tions aegis,  halted  communist  aggression  in 
Northeast  Asia,  preserved  the  human  rights 
of  40  million  people,  and  restored  the  terri- 
torial Integrity  of  the  Republic  of  Korea. 

(9)  the  desire  to  memorialize  American 
gratitude  to  the  courageous  men  and  women 
who  served  has  led  to  the  Korean  War  Vet- 
erans Memorial  authorization. 

(10)  this  memorial  must  be  built  by  pri- 
vate donations,  and 

(11)  the  monies  must  be  raised  by  the 
thirty-eighth  anniversary  of  the  ending  of 
the  war. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress— 

(1)  that  the  thirty-eighth  anniversary  of 
the  ending  of  the  Korean  War  should  not 
go  unrecognized, 

(2)  that  the  United  States  should  recog- 
nize this  anniversary  and  the  veterans  of 
the  Korean  War  by  minting  and  issuing  a 
silver  dollar  coin;  and 

(3)  that  issuance  of  this  coin  will  enable 
the  Korean  Was  Veterans  Memorial  to  be 
built  in  the  Nation's  capital  on  schedule, 
with  all  donations  to  be  deposited  in  the 
United  States  Treasury  Memorial  Fund. 

SBC.  3  KOREAN  WAR  VETERANS  COMMEMORATIVE 
COIN. 

(a)  Authorization.— Subject  to  subsection 
(b).  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  Issue  not  more  than  1.000.000  one- 
dollar  silver  coins  to  commemorate  the 
thirty-eighth  anniversary  of  the  ending  of 
the  Korean  War. 
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(b)  SPEcincATioNs.— Each  silver  coin 
minted  under  this  Act  shall— 

(1)  have  a  diameter  of  1.500  inches:  and 

(2)  be  composed  of  90  percent  silver  and 
10  percent  copper. 

(c)  Design.— The  design  of  the  coins 
minted  in  accordance  with  this  secton  shall 
be  symbolic  of  the  Korean  War  Veterans' 
heroic  service.  Each  coin  shall  bear  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  years  •1953-1991 ".  and  inscrip- 
tions of  the  words  "Liberty".  "In  God  We 
Trust".  "United  States  of  America",  and  "E 
Pluribus  Unum".  The  design  for  the  coins 
authorized  by  this  title  shall  be  selected  by 
the  Secretary  after  consulUtion  with  the 
Korean  War  Veterans  Memorial  Advisory 
Board  and  the  American  Battle  Monuments 
Commission  (hereinafter  referred  to  as  the 
"Advisory  Board"  and  the  "Commission", 
respectively). 

(d)  NuMisBiATic  Items.— For  purposes  of 
section  5132(t)(l)  title  31.  United  States 
Code,  all  coine  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31.  United 
States  Code. 

SICC.  4.  SOIRCES  OF  BILLION. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stock- 
piles established  under  the  Strategic  and 
Critical  Materials  Stock  Act  (50  U.S.C.  98  et 
seq.). 

SEC.  5.  MINTIN(i  AND  ISSltANCE  OF  COINS. 

(a)  UNCIRCUtATED  AND  I*ROOP  QUALITIES  OF 

Coins.— Coins  minted  under  this  Act  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  only  one  facility  of  the  United 
States  Mint  may  be  used  to  strike  each  qual- 
ity of  coins. 

(b)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  Act  beginning  on  January  1.  1991. 

(c)  Termination  of  Authority.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31.  1991. 

SEC.  6.  SALE  OF  COINS. 

(a)  In  General.- The  Secretary  shall  sell 
the  coins  minted  under  this  Act  at  a  price 
equal  to  the  face  value,  plus  the  cost  of  de- 
signing and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Surcharges.— Sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$7  for  each  one-dollar  coin. 

(c)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(d)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sales  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

SEC.  7.  eina.ncial  ASSL'RANCES. 

(a)  No  Net  Cost  to  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  msure  that  minting  and  issu- 
ing coins  under  this  Act  will  not  result  in 
any  net  cost  to  the  Federal  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received— 

( 1 )  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 


stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration 
Board,  or  the  Resolution  Trust  Corporation. 

SEC.  H.  ISE  OF  SI  RCHARGES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  notwithstanding  any  other 
provision  of  law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

(b)  Disposition  of  Surcharges.— Sur- 
charges received  from  the  sale  of  coins 
minted  under  this  Act  shall  be  deposited  in 
the  Korean  War  Veterans  Memorial  FXind 
in  the  United  States  Treasury. 

(c)  Use  of  Surcharges.— 

(1)  Construction.— All  surcharges  collect- 
ed shall  be  available  to  the  Commission— 

(A)  to  establish  and  erect  the  Korean  War 
Veterans  Memorial  in  the  Nation's  capital 
to  honor  those  who  served; 

(B)  to  make  the  donation  required  by  sec- 
tion 8(b)  of  Public  Law  99-652;  and 

(C)  to  make  the  deposit  described  in  sec- 
tion 3(c)  of  Public  Law  99-572. 

Any  surcharges  in  excess  of  the  amounts 
needed  for  the  purposes  of  this  paragraph 
shall  be  used  as  provided  in  paragraphs  (2) 
and  (3). 

(2)  Maintenance  and  perpetual  care.— 
Excess  funds  above  the  funds  required  for 
paragraph  (1)  shall  be  available  to  provide 
maintenance  and  perpetual  care  for  the  me- 
morial. Any  additional  excess  funds  shall  be 
used  to  establish  interpretive  centers  and  to 
disseminate  information. 

(3)  National  park  service  funds.— Any  re- 
maining excess  funds  shall  be  donated  to 
the  National  Park  Service  for  maintenance 
of  memorials  under  its  jurisdiction  and  au- 
thorized by  Congress  during  the  20th  centu- 
ry relating  to  the  commemoration  of  mili- 
tary conflicts  in  which  the  United  States 
was  involved. 

(d)  Audit.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine the  books,  records,  documents,  and 
other  data  of  the  Commission  relating  to 
the  expenditure  of  amounts  paid  under  sub- 
section (c). 

SEC.  9.  GENERAL  WAIVER  OF  PRCK'CRE.MENT  REG- 
I'l^TIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  contrac- 
tor for  purposes  of  41  C.P.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
States  Mint  coin  consignee. 

SEC.  10.  COINAGE  PROFIT  FL'ND. 

(a)  Deposits.— All  amounts  received  from 
the  sale  of  coins  issued  under  this  Act  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  8 
from  the  coinage  profit  fund. 

(c)  Expenditures.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 


Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


101- 


STAR  PRINT— REPORT  NO. 
386 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  report  No.  101-386  be 
star  printed  to  reflect  the  changes  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NATIONAL  ADVISORY 

COUNCIL       ON       THE       PUBLIC 
SERVICE  BILL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  4872,  the  National 
Advisory  Council  on  the  Public  Service 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered.  The 
Clerk  will  report 

The  legislative  clerk  read  as  follows: 

A  bill  to  establish  the  National  Advisory 
Council  on  the  Public  Service. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  4872)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AGRICULTURAL 
RESEARCH  WEEK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  699,  House 
Joint  Resolution  548,  designating  Na- 
tional Agricultural  Research  Week. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  548)  designat- 
ing the  week  of  August  17  through  25,  1990, 
as  "National  Agricultural  Research  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  548) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ippines    from    damage   due    to    the    recent 
earthquake. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


STRATEGIC  PETROLEUM 
RESERVE  AMENDMENTS  OF  1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2088. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  biU  (S.  2088)  entitled 
"An  act  to  amend  the  Energy  Policy  and 
Conservation  Act  to  extend  the  authority 
for  titles  I  and  II,  and  for  other  purposes." 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  there- 
on. 

Ordered.  That  Mr.  Dingell.  Mr.  Sharp,  Mr. 
Markey,  Mr.  Bruce.  Mr.  Tauzin,  Mr.  Lent, 
Mr.  Moorhead,  and  Mr.  Dannemeyer  be  the 
managers  of  the  conference  on  the  part  of 
the  House. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  disagree  with 
the  House  amendments  and  agree  to 
the  request  for  a  conference  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Johnston,  Mr. 
BuMPiais,  Mr.  Ford,  Mr.  McClure,  and 
Mr.  DoMENici,  conferees  on  the  part 
of  the  Senate. 


PHILIPPINE  EARTHQUAKE 
DAMAGE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Akaka  and  Inouye, 
I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  315, 
submitted  today  by  Senators  Akaka 
and  Inouye.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  315)  expressing  the 
sense  of  the  Senate  that  the  President 
should  exercise  certain  emergency  authori- 
ties to  provide  for  relief,  rehabilitation,  and 
rebuilding  of  affected  areas  of   the  Phil- 


EMERGENCY  AID  TO 
PHILIPPINES 

Mr.  AKAKA.  Mr.  President,  last 
Friday  I  introduced  S.  2883,  a  bill  di- 
recting the  President  to  transfer  funds 
for  emergency  aid  to  the  Philippines.  I 
am  pleased  that  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee,  Senator  Pell,  as  well  as 
the  ranking  minority  member.  Senator 
Ldgar,  are  now  cosponsors  of  the  legis- 
lation, which  I  now  resubmit  in  modi- 
fied form,  as  a  sense-of-the-Senate  res- 
olution. 

As  many  of  you  know,  the  death  toll 
from  the  devastating  July  16  earth- 
quake which  struck  the  central  Luzon 
region  of  the  Philippines  has  grown  to 
over  1,000  confirmed  dead.  Large  areas 
of  the  struck  region  lie  devastated,  and 
hundreds  of  thousar.ds  of  people  are 
without  electricity  or  emergency  sup- 
plies. The  fact  of  the  matter  is  that 
the  Philippine  Government  has  not 
been  able  to  cope  with  a  disaster  of 
this  dimension. 

My  original  bill  directed  the  Presi- 
dent to  transfer  $20  million  in  fund- 
ing, under  the  authority  of  the  For- 
eign Assistance  Act,  to  be  used  for 
relief,  rehabilitation,  and  restructur- 
ing of  the  Philippines  from  damage 
due  to  the  earthquake.  However,  I 
have  concluded  that  the  amount  of 
any  funding  should  be  left  to  the  dis- 
cretion of  the  President,  for  two  rea- 
sons. First,  the  extent  of  the  earth- 
quake damage  is  still  being  assessed. 
Until  we  know  how  much  aid  is  needed 
for  reconstruction  purposes,  it  would 
be  unwise  to  pin  ourselves  to  a  specific 
amount  of  money.  Second,  since  I 
originally  introduced  my  bill,  the 
United  States  has  acted  quickly  to  pro- 
vide earthquake  relief  to  the  Philip- 
pine people.  I  believe  these  ongoing  ef- 
forts should  be  factored  into  any  fur- 
ther U.S.  aid. 

Mr.  President,  the  basic  rationale  of 
my  modified  bill  remains  the  same.  As 
I  indicated  when  I  introduced  the 
original  version,  the  Philippine  people 
are  our  oldest  allies  in  Asia.  We  should 
not  shrink  from  lending  assistance 
when  they  are  in  particularly  bad 
trouble.  The  earthquake  has  been  a 
heavy  body  blow  to  the  Philippines, 
and  threatens  to  undermine  the 
Aquino  government,  at  a  time  when 
that  government  faces  staggering  eco- 
nomic problems.  It  seems  to  me  that 
the  Senate  should  encourage  the 
President,  in  the  strongest  terms,  to 
provide  meaningful  amounts  of  earth- 
quake assistance  to  the  Philippines  at 
an  hour  of  great  need. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  315)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  315 

Whereas  a  devastating  earthquake  regis- 
tering 7.7  on  the  Richter  scale  struck  Cen- 
tral Luzon,  the  Philippines,  on  July  16.  1990, 
followed  by  numerous  aftershocks; 

Whereas  the  death  toll  from  the  earth- 
quake now  exceeds  1,000.  and  large  areas  of 
the  region  lie  devastated,  with  hundreds  of 
thousands  of  people  without  electricity  and 
emergency  supplies; 

Whereas  the  Philippine  people  are  in  dire 
need  of  assistance,  above  and  beyond  the 
emergency  funds  and  rescue  support  provid- 
ed by  the  United  States  in  the  immediate 
aftermath  of  the  earthquake; 

Whereas  the  Philippines  is  our  oldest  ally 
in  Asia,  and  its  people  share  our  democratic 
values; 

Whereas  other  nations,  including  Japan, 
the  United  Kingdom,  and  the  Federal  Re- 
public of  Germany,  are  providing  generous 
amounts  of  aid;  and 

Whereas  the  freely  elected  government  of 
Corazon  Aquino  faces  staggering  domestic 
problems,  and  is  in  need  of  assistance  at  this 
time:  Now.  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should  exercise 
his  authority  under  section  506(a)  of  the 
Foreign  Assistance  Act  of  1961  (providing 
the  transfer  of  articles  and  assistance  from 
the  Department  of  Defense  for  unforeseen 
emergencies),  section  451  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  emergency 
assistance),  and  section  491  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional disaster  assistance),  to  transfer  funds 
available  for  fiscal  year  1990,  to  be  utilized 
only  for  relief,  rehabilitation,  and  rebuild- 
ing of  affected  areas  of  the  Philippines  from 
the  damage  due  to  the  recent  earthquake. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
have  a  brief  statement  to  make  and  I 
understand  the  distinguished  Republi- 
can leader  has  two  statements  to 
make.  So  I  ask  imanimous  consent 
that  following  my  remarks  the  distin- 
guished Republican  leader  be  recog- 
nized to  address  the  Senate  for  such 
time  as  he  chooses,  and  that  upon  the 
conclusion  of  his  remarks  the  Senate 
stand  in  recess  as  under  the  order 
until  12:30  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  majority  leader. 
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THE  RETIREMENT  OF  MISS 
RUTH 

Mr.  MITCHELL.  Mr.  President,  I 
take  this  opportunity  to  pay  tribute  to 
a  very  special  person  who  today  is  re- 
tiring after  43  years  of  Government 
service. 

Miss  Ruth  Martin  began  her  worit  in 
Government  as  a  printer's  helper  at 
the  Bureau  of  Engraving.  She  then 
moved  to  the  Senate  restaurant,  where 
for  37  years  she  has  had  the  pleasure 
to  serve  many  members  of  the  nation- 
al media  who  work  in  the  Senate  press 
galleries. 

Miss  Ruth,  as  she  is  known  to  her 
many  friends  here  in  the  Capitol,  has 
a  quiet  and  gentle  manner.  She  takes 
great  pride  in  her  work  and  offers  a 
nice  break  in  the  middle  of  the  day  to 
those  she  serves. 

The  press  has  good  reason  to  miss 
Miss  Ruth.  I  am  told  that  she  has 
always  saved  the  best  desserts  for 
members  of  the  media. 

On  behalf  of  all  the  Members  of  the 
Senate,  I  wish  Miss  Ruth  Martin  all 
the  best  as  she  begins  her  retirement 
and  extend  to  her  the  gratitude  of  all 
Senators  for  her  many  years  of  dedi- 
cated service. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senate  Republican  leader. 


TRIBUTE  TO  RUTH  MARTIN; 
LONGTIME  EMPLOYEE  OF 
SENATE  RESTAURANT 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  woman  of  un- 
common dedication  and  outstanding 
service  to  the  Senate.  For  the  past  37 
years,  Ruth  Martin  has  been  a  cheer- 
ful and  hard  working  employee  of  our 
Senate  restaurant.  In  fact,  she  worked 
there  for  more  than  8  years  before  the 
Senate  actually  took  over  the  restau- 
rant's operation  in  1961. 

For  much  of  her  tenure  at  the 
Senate  restaurant,  Ruth  Martin  has 
served  food  at  the  press  table  reserved 
for  the  reporters  covering  Congress; 
for  that  alone,  she  deserves  a  medal  of 
honor.  You  might  say  that  when  re- 
porters were  not  feeding  on  debate 
here  on  the  Senate  floor,  they  were 
feeding  on  fine  food  served  by  Ruth. 
In  her  day,  she  gave  the  press  their 
share  of  scoops— ice  cream,  mashed  po- 
tatoes, and  otherwise. 

Mr.  President,  combined  with  several 
years  of  service  at  the  Bureau  of  En- 
graving in  the  1940's,  Ruth  Martin  re- 


tires today  with  43  years  of  Govern- 
ment service.  I  know  my  colleagues 
join  me  in  congratulating  Ruth  and 
wishing  her  all  the  best  as  she  begins 
her  well-deserved  retirement. 


NOMINATION  OF  DAVID  SOUTER 

Mr.  DOLE.  Mr.  President,  it  is 
maybe  not  surprising  but  somewhat 
frustrating  to  read  a  story  this  morn- 
ing, that  Justice  Marshall  suggested 
that  the  Souter  nomination  may  be 
politically  motivated,  and  made  other 
remarks  regarding  President  Bush. 

I  believe  Justice  Marshall  stepped 
over  the  line  yesterday  with  his  cheap 
shots  of  President  Bush  and  Judge 
Souter,  who  is  the  nominee  for  the  Su- 
preme Court  and  could  be  on  the 
bench  serving  with  Justice  Marshall. 

Unfortunately,  Justice  Marshall  has 
a  habit  of  criticizing  Republicans.  He 
is  a  very  partisan  liberal  Democrat. 

In  my  view  America  does  not  want 
its  Supreme  Court  playing  politics. 
When  Justice  Marshall  starts  making 
partisan  statements,  you  can  guess 
they  will  also  be  reflected  in  his  judi- 
cial opinions. 

The  botton  line  is,  as  far  as  I  am 
concerned.  Judges  should  not  be  sit- 
ting on  the  highest  court  in  the  land 
making  partisan  pot  shots  and  de- 
meaning political  statements  and  judg- 
ments. 


ORDERS  FOR  MONDAY,  JULY  30, 
1990 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in 
recess  until  12:30  p.m.  on  Monday, 
July  30;  that  following  the  time  for 
the  two  leaders;  that  there  be  a  period 
for  morning  business  not  to  extend 
beyond  1  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each,  and  that  at  1  p.m.  the 
Senate  resume  consideration  of  S.  137, 
the  Campaign  Finance  Reform  Act. 

The  PRESIDNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  at  this  time  advise  Members  of 
the  Senate  of  the  plans  for  the  sched- 
ule on  Monday,  following  a  discussion 
between  the  distinguished  Republican 
leader  and  myself. 

We  will  go  bstck  to  the  campaign  fi- 
nance bill  at  1  o'clock.  I  understand 


that  the  Republican  Senators  will  be 
present  to  offer  three  amendments 
during  the  day.  We  anticipate  that  two 
of  those  will  require  rollcall  votes  on 
Monday,  and  that  those  rollcall  votes 
will  not  occur  prior  to  7  p.m. 

It  is  not  definite  that  they  will  occur 
right  at  7  p.m.  but  they  will  occur  not 
prior  to  that.  We  will  give  plenty  of 
notice  by  agreement  of  consultation 
between  the  distinguished  Republican 
leader  and  myself,  so  that  Senators 
will  be  able  to  make  those  votes  on 
Monday  evening.  But  Senators  should 
be  aware  that  there  will  be  opening 
statements  and  debate  on  three 
amendments.  Then  we  anticipate  that 
the  vote  on  the  third  amendment  will 
likely  be  scheduled  for  early  Tuesday 
morning. 

Mr.  DOLE.  That  is  correct. 


RECESS  UNTIL  MONDAY,  JULY 
30,  1990  AT  12:30  P.M. 

The  PRESIDNG  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  Monday.  July  30 
at  12:30  p.m. 

Thereupon,  the  Senate,  at  6:29  p.m., 
recessed  until  12:30  p.m.,  Monday, 
July  30,  1990. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  27,  1990: 

DEPARTMENT  OF  AGRICULTURE 

LEON  SNEAD  OF  MARYLAND.  TO  BE  INSPECTOR 
GENERAL.  DEPARTMENT  OF  AGRICULTURE 

FEDERAL  INSURANCE  TRUST  FUNDS 

STANFORD  G  ROSS.  OF  THE  DISTRICT  OP  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  BOARDS  OP  TRUSTEES 
OP  THE  FEDERAL  HOSPITAL  INSURANCE  TRUST 
FUND;  THE  FEDERAL  OLD  AGE  AND  SURVIVORS  IN- 
SURANCE TRUST  FUND  AND  THE  FEDERAL  DISABIL- 
ITY INSURANCE  TRUST  FUND;  AND  THE  FEDERAL 
SUPPLEMENTARY  MEDICAL  INSURANCE  TRUST  FUND 
FOR  A  TERM  OF  4  YEARS 

DAVID  M  WALKER.  OF  VIRGINIA.  TO  BE  A  MEMBER 
OF  THE  BOARDS  OF  TRUSTEES  OP  THE  FEDERAL 
HOSPITAL  INSURANCE  TRUST  FUND;  THE  FEDERAL 
OLD  AGE  AND  SURVIVORS  INSURANCE  TRUST  FUND 
AND  THE  FEDERAL  DISABIUTY  INSURANCE  TRUST 
FUND;  AND  THE  FEDERAL  SUPPLEMENTARY  MEDICAL 
INSURANCE  TRUST  FUND  FOR  A  TERM  OF  4  YEARS. 

DEPARTMENT  OF  JUSTICE 

STEVEN  D  DILLINGHAM.  OF  SOLTH  CAROLINA.  TO 
BE  DIRECTOR  OF  THE  BUREAU  OF  JUSTICE  STATIS- 
TICS. 

JIMMY  GURULE.  OF  UTAH.  TO  BE  AN  ASSISTANT  AT- 
TORNHTY  GENERAL 

ROBERT  C  BONNER.  OF  CALIFORNIA.  TO  BE  ADMIN- 
ISTRATOR OF  DRUG  ENFORCEMENT 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

DEPARTMENT  OF  JUSTICE 

ALBERT  Z  MOORE.  OP  OHIO.  TO  BE  US  MARSHAL 
FOR  THE  NORTHERN  DISTRICT  OF  OHIO  FOR  THE 
TERM  OF  4  YEARS. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Bonior]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

WASHIIfGTOIf.  DC, 

July  26. 1990. 
I  hereby  designate  the  Honorable  David 
E.  BoiriOR  to  act  as  Speaker  pro  tempore  on 
Friday.  July  27.  1990. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Teach  us,  gracious  God,  of  the 
power  of  trust  and  honor.  May  we 
learn  to  give  our  word  in  such  a  way 
that  people  will  rely  on  what  we  say 
and  accept  our  confidence.  May  we  so 
speak  and  treat  others  with  such  hon- 
esty and  integrity  that  we  develop  the 
character  and  reputation  that  we  so 
earnestly  desire.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  New  York  [Mr. 
Solomon]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  SOLOMON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  Indivisible,  with  liberty  and  Justice  for 
all. 


EDUCATIONAL  EXCELLENCE  ACT 
OP  1990 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  695) 
to  promote  excellence  in  American 
education  by  recognizing  and  reward- 
ing schools,  teachers,  and  students  for 
their  outstanding  achievements,  en- 
hancing parental  choice,  encouraging 
the  study  of  science,  mathematics,  and 


engineering,  and  for  other  purposes 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  695 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Educational 
Excellence  Act  of  1990". 

SEC.  2.  TABLE  OF  CONTENTS. 

This  Act  is  organized  as  follows: 
TITLE  I-IMPROVING  ELEMENTARY 
AND  SECONDARY  EDUCATION 
Part  A— Presidential  Schools  of 

Distinction 

Part  B— Schools  or  Excellence 

Part  C— Alternative  Certification  for 

Teachers  and  Principals 

Part  D— Administrative  Provision 

Part  E— Bilingual  Education 
Part  F— Presidential  Awards  for 
Excellence  in  Education  Program 
TITLE  II-NATIONAL  SCIENCE 
SCHOLARS 
TITLE  III-HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 
TITLE     rV-EXTENSION     OP     SCHOOL 
DROPOUT     DEMONSTRATION     PRO 
GRAM 
TITLE   V— STAFFORD   STUDENT   LOAN 
DEFAULT    PREVENTION    AND    MAN- 
AGEMENT PROVISIONS 

TITLE  VI-NEEDS  ANALYSIS 

AMENDMENTS 
TITLE  VH-OTHER  HIGHER 
EDUCATION  AMENDMENTS 
TITLE  VIII-WE  THE  PEOPLE  .  .  .  THE 
CITIZEN  AND  THE  CONSTITUTION 
TITLE      IX-NATIONAL     BOARD      FOR 
PROFESSIONAL    TEACHING    STAND- 
ARDS 
TITLE  X-MIDDLE  SCHOOL  TEACHING 

DEMONSTRATION  PROGRAMS 

TITLE  XI— PRESIDENTS  COUNCIL  ON 

ACADEMIC  EXCELLENCE 

TITLE  XII— STUDENT  ATHLETE 

RIGHT  TOKNOW 
TITLE  XIII-EFFECTIVE  DATE 
TITLE  XIV-GENERAL  PROVISIONS 
TITLE  I— IMPROVING  ELEMENTARY  AND 
SECONDARY  EDICATION 
Part  A— Presidential  Schools  of 
Distinction 
SEC.  1*1.  presidential  schools  op  distinction. 
Title  IV  of  the  Elementary  and  Secondary 
Education  Act  of   1965  (20  U.S.C.   2701   et 
seq.)  Is  amended  by  adding  at  the  end  there- 
of a  new  part  G  to  read  as  follows: 


"Part  G- 


-  Presidential  Schools  of 
Distinction 


"SEC.  4701.  short  TITLE. 

"This  part  may  be  cited  as  the  Presiden- 
tial Schools  of  Distinction  Act'. 

"SEC.  4762.  FINDINGS  AND  PURPOSE. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  the  basic  goal  of  all  schools  is  to  de- 
velop the  skills  and  abilities  of  students  to 
their  maximum  potential: 

"(2)  achievable  standards  of  excellence 
can  and  should  be  set  for  all  students  and 
for  all  schools: 

"(3)  financial  incentives  can  spur  schools 
to  rise  to  the  challenge  of  meeting  these 
standards:  and 

"(4)  improvement  in  the  quality  of  our 
educational  system  is  vital  to  the  Nation's 
future,  and  demonstrated  schoolwide 
progress  in  achieving  excellence  deserves 
public  recognition. 

"(b)  Purpose.— The  purpose  of  this  part  is 
to  recognize  and  reward  public  and  private 
elementary  and  secondary  schools  that  have 
made  substantial  progress  in— 

"(1)  raising  student  educational  achieve- 
ment; 

"(2)  creating  a  safe  and  drug-free  school 
environment;  and 

"(3)  reducing  the  dropout  rate. 

"SEC.  4703.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— The  amount  authorized 
to  be  appropriated  for  the  purposes  of  car- 
rying out  the  provisions  of  this  part  for 
each  of  the  fiscal  years  1991.  1992.  and  1993 
is  an  amount  equal  to  the  lesser  of— 

"(1)  the  excess,  if  any,  of— 

"(A)  the  amount  appropriated  to  carry  out 
parts  A.  B.  D.  E,  and  F  of  chapter  1.  of  title 
I.  of  this  Act  for  such  fiscal  year,  over 

•(B)  $5,090,000,000.  or 

"(2)  the  excess,  if  any,  of— 

"(A)  the  amount  appropriated  to  carry  out 
part  C  of  chapter  1  of  title  I  of  this  Act  for 
such  fiscal  year,  over 

"(B)  $200,000,000. 

"(b)  Limitation.— The  amount  authorized 
to  be  appropriated  under  subsection  (a) 
shall  not  exceed  $200,000,000  for  fiscal  year 
1991. 

-SEC.  4704.  ALLOCATION  OF  APPROPRIATIONS. 

"(a)  Reservation.— From  the  amount  ap- 
propriated under  section  4703  for  any  fiscal 
year,  the  Secretary  may  reserve  up  to  one 
quarter  of  1  per  centum  for  grants  to  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  effective  date  of 
the  Compact  of  Free  Association  with  the 
Government  of  Palau)  for  activities  under 
this  part. 

"(b)  Allocation  Among  States.— (1)  The 
amount  remaining  after  any  reservation  of 
funds  under  subsection  (a)  shall  be  allocated 
to  States  as  follows: 

"(A)  from  one  half  of  such  amount,  each 
State  shall  be  allocated  an  amount  that 
bears  the  same  ratio  to  such  amount  as  the 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  the  State  bears  to  the  number 
of  such  children  in  all  such  States,  accord- 
ing to  the  most  recent  available  data  that 
are  satisfactory  to  the  Secretary;  and 
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"(B)  the  other  one  half  of  such  amount 
shall  be  allocated  among  such  States  on  the 
same  basis  as  funds  are  allocated  among 
such  States  under  section  1005  of  this  Act 
for  the  same  fiscal  year. 

"(2)  For  purposes  of  this  subsection,  the 
term  State'  means  each  of  the  fifty  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"SEC.  4705.  STATE  APPLICATIONS. 

"(a)  Three-Year  Application.— Each 
State  that  wishes  to  receive  a  grant  under 
this  part  shall  submit  to  the  Secretary, 
through  its  State  educational  agency,  an  ap- 
plication for  a  three-year  period,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe. 

"(b)  Application  Contents.— Each  State 
application  shall  contain— 

"(1)  the  criteria  the  State  educational 
agency  will  use  to  select  Presidential 
Schools  of  Distinction  under  section  4708; 

"(2)  the  criteria  it  wiU  use  to  determine 
the  amount  of  awards; 

"(3)  an  assurance  that  it  wiU  carry  out 
this  part  in  accordance  with  the  require- 
ments of  this  part  and  other  applicable  legal 
requirements;  and 

"(4)  other  Uiformatlon  the  Secretary  may 
require. 

"(c)  GEPA  Provisions  Inapplicable.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part. 

"SEC.  470«.  state  USE  OF  FUNDS. 

"(a)  ABMimsTRATioN.— Each  State  educa- 
tional agency  may  use  up  to  5  per  centum  of 
its  grant  for  the  administrative  costs  of  car- 
rying out  this  part. 

"(b)  Presidential  School  of  Excellence 
Awards.— Each  State  educational  agency 
shall  use  at  least  95  per  centum  of  its  grant 
for  Presidential  School  of  Distinction 
Awards  made  in  accordance  with  section 
4708. 

"(c)  Insular  Areas.— The  provisions  of 
Public  Law  9S-134,  permitting  the  consolida- 
tion of  grants  to  the  Insular  Areas,  shall  not 
apply  to  funds  received  by  such  areas  under 
this  part. 

"SEC.  4797.  STATE  ACTIVITIES  AND  RESPONSIBIL- 
ITIES. 

"(a)  State  Review  Panel.— (1)  Each  State 
educational  agency  shall  establish  a  State 
review  panel  to  assist  in  the  selection  of 
Presidential  Schools  of  Distinction. 

"(2)  The  State  review  panel  shall  be 
broadly  representative  of  the  following  in- 
terests in  the  State— 

"(A)  elementary  and  secondary  school 
teachers  and  administrators; 

"(B)  college  and  university  faculty  and  ad- 
ministrators; 

"(C)  parents; 

"(D)  State  and  local  boards  of  education; 

"(E)  State  and  local  governments; 

"(F)  labor: 

"(G)  business:  and 

"(H)  the  general  public. 

"(b)  Annual  Reports  to  the  Secretary.— 
(1)  Within  sixty  days  of  making  Presidential 
School  of  Distinction  Awards  under  this 
part  for  any  fiscal  year,  each  State  educa- 
tional agency  shall  submit  a  re{>ort  to  the 
Secretary  that— 

"(A)  identifies  the  schools  chosen  as  Presi- 
dential Schools  of  Distinction: 

"(B)  states  the  reasons  for  their  selection; 
and 

"(C)  states  the  amount  of  their  awards. 

"(2)  Beginning  with  the  second  year  for 
which  any  State  educational  agency  receives 


funds  under  this  part,  its  annual  report 
shall  also  include  a  brief  description  of  how 
schools  selected  in  the  previous  year  used 
their  awards. 

"SEC.  4708.  SELECTION  OF  PRESIDENTIAL  SCHOOL 
OF  DISTINCTION. 

"(a)  Eligible  Schools.— (1)  A  State  educa- 
tional agency  may  designate  as  a  Presiden- 
tial School  of  Distinction  any  public  or  pri- 
vate elementary  or  secondary  school  in  the 
State  whose  students  are  receiving  services 
under  chapter  1  of  title  I  of  this  Act  that 
has  been  nominated  through  procedures  es- 
tablished by  such  agency. 

"(2)  In  selecting  Presidential  Schools  of 
Distinction,  each  State  educational  agency 
shall  apply  the  selection  criteria  uniformly. 

"(3)  Distribution  of  Awards.— Each 
State  educational  agency  shall  make  at  least 
one  Presidential  School  of  Distinction 
Award  in  each  congressional  district. 

"(b)  Criteria  Established  by  Secre- 
tary.—(1)  The  Secretary  shall  establish 
minimum  criteria  to  be  used  by  every  State 
educational  agency  in  selecting  Presidential 
Schools  of  Distinction. 

"(2)  The  criteria  established  by  the  Secre- 
tary shall  address- 

"(A)  progress  in  Improving  educational 
performance,  with  particular  emphasis  on 
mastery  of  reading,  writing,  and  mathemat- 
ics skills; 

"(B)  the  degree  to  which  the  school  dem- 
onstrates progress  In  achieving  and  main- 
taining a  safe  environment.  Including  reduc- 
tion or  elimination  of  problems  related  to 
drug  and  alcohol  use;  and 

"(C)  secondary  school  progress  in  reduc- 
ing the  number  of  students  who  drop  out  of 
school  or  in  encouraging  those  who  have 
dropped  out  to  reenter  school  and  complete 
their  schooling. 

"(c)  State  Criteria.— ( 1 )  Based  on  the  se- 
lection criteria  established  by  the  Secretary, 
as  required  by  subsection  (b),  each  State 
educational  agency  shall  establish  addition- 
al criteria  that  measure  progress  In  such 
areas  as — 

"(A)  student  achievement,  as  measured  by 
such  factors  as  year-to-year  Improvement  in 
test  scores,  college  entrance  rates,  and  em- 
ployment of  graduates  in  jobs  with  signifi- 
cant potential  for  career  development;  and 

"(B)  other  Indicators  of  a  school's  success, 
such  as  Improvements  In  school  leadership, 
the  teaching  and  learning  environment,  and 
parental  and  community  support  and  In- 
volvement. 

"(2)  In  setting  criteria  for  Presidential 
Schools  of  Distinction,  the  State  education- 
al agency  shall  establish  standards  that  rec- 
ognize the  composition  of  the  student  body 
and  other  relevant  factors,  and  that  give 
special  consideration  to  schools  with  sub- 
stantial numbers  of  proportions  of  children 
from  low-income  families.  The  State  educa- 
tional agency  may  also  set  different  criteria 
for  different  grade  levels. 

"(3)  In  applying  the  criteria  to  a  school  In 
which  a  program  is  conducted  under  part  A 
of  chapter  1  of  title  I  of  this  Act,  the  State 
educational  agency  shall  consider  the  de- 
sired outcomes  identified  for  children  In  the 
application  submitted  under  section  1012(b) 
of  this  Act  by  the  local  educational  agency 
operating  the  school.  No  school  that  a  local 
educational  agency  has  identified  under  sec- 
tion 1021(b)  of  this  Act  shall  be  eligible  for 
a  Presidential  School  of  Distinction  Award 
until  such  time  as  the  school  has  demon- 
strated progress  in  complying  with  the  pro- 
visions of  the  State  or  local  Improvement 
plan  set  forth  under  section  1020  or  1021  of 
this  Act. 


"(4)  In  selecting  Presidential  Schools  of 
Distinction  and  in  setting  the  amount  of 
their  awards,  the  State  educational  agency 
may  not  consider  a  school's  planned  use  of  a 
Presidential  School  of  Distinction  award. 

"(5)  Except  as  provided  In  section  4706, 
each  State  educational  agency  receiving  as- 
sistance under  this  Act  shall  make  the  same 
number  of  awards  to  elementary  schools 
within  the  State  as  such  State  educational 
agency  makes  to  secondary  schools  within 
the  State. 

"(d)  Amount  of  Award.— (1)  Each  State 
educational  agency  shaU  establish  criteria, 
subject  to  subsection  (cK4),  Including  crite- 
ria relating  to  the  size  of  the  school  and  the 
economic  circumstances  of  the  student 
body,  for  determining  the  amount  of  Presi- 
dential School  of  Distinction  Awards. 

"(2)  The  amount  of  Presidential  School  of 
Distinction  Awards  shall  be  substantially 
equivalent  among  congressional  districts. 

"(e)  Bypass.— If  a  State  educational 
agency  Is  either  prohibited  by  State  law 
from  providing  funds  made  available  under 
this  part  to  private  schools,  or  is  unwilling 
to  do  so,  it  shall  notify  the  Secretary  of 
such  prohibition  or  unwillingness,  as  well  as 
the  private  schools  It  has  designated  as 
Presidential  Schools  of  Distinction  and  the 
amount  of  their  awards.  The  Secretary  shall 
then  provide  those  funds,  from  the  State's 
allocation  under  this  part,  to  the  designated 
private  schools,  through  such  arrangements 
as  the  Secretary  finds  suitable.  The  Secre- 
tary shall  also  withhold  from  the  State's  al- 
location under  this  part  the  administrative 
costs  of  making  such  arrangements. 

"SEC.  4709.  presidential  CERTIFICATES  OF  DIS- 
TINCTION AND  AWARDS  CEREMONY. 

"(a)  Presidential  Certificates  of  Dis- 
tinction.—Each  Presidential  School  of  Dis- 
tinction shall  be  awarded  a  Presidential  Cer- 
tificate of  Distinction. 

"(b)  Awards  Ceremony.— The  Secretary  is 
authorized  to  accept  gifts  to  pay  the  costs  of 
conducting  awards  ceremonies  for  Presiden- 
tial Schools  of  Distinction. 

"SEC.  4710.  PUBLIC  SCHOOL  USE  OF  FUNDS  BY 
PRESIDENTIAL  SCHOOLS  OF  DISTINC- 
TION. 

'A  Presidential  School  of  Distinction  shall 
use  its  Presidential  School  of  Distinction 
Award  for  activities  that  further  the  educa- 
tlonfB  program  of  the  school.  Such  activities 
may  Include,  but  are  not  limited  to— 

"(1)  development.  Implementation,  or  ex- 
pansion of  special  programs,  such  as  those 
focused  on:  dropout  prevention  or  reentry, 
student  transition  to  college  or  employment, 
preschool  children,  remedial  services,  or 
gifted  and  talented  students; 

"(2)  the  purchase  or  lease  of  computers, 
telecommunications  equipment,  scientific 
instruments,  instructional  materials,  library 
books,  and  other  equipment  and  materials, 
except  that  a  public  agency  shall  have  title 
to,  and  exercise  administrative  control  of, 
all  such  equipment  and  materials; 

"(3)  bonus  payments  for  faculty,  adminis- 
trators, and  school  personnel; 

■(4)  school  based  management/shared  de- 
cision making; 

"(5)  parental  Involvement  activities:  and 

"(6)  community  outreach  activities; 

"SEC.  471L  PRIVATE  SCHOOL  USE  OF  FUNDS  BY 
PRESIDENTIAL  SCHOOLS  OF  DISTINC- 

■noN. 
•Each  State  educational  agency  receiving 
financial  assistance  under  this  part  shall 
ensure  that  each  private  school  designated 
as  a  Presidential  School  of  Distinction 
under  section  4708  will  use  the  Presidential 
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School  of  Distinction  Award  (or  capital  ex- 
penses as  set  forth  in  section  1017((1)  of  the 
Elementary  and  Secondary  Eklucation  Act 
of  1965,  and  after  capital  expenses  have 
been  met.  use  such  award  for  purposes  as 
set  forth  and  administered  under  section 
1572  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

-SBC  4TU.  PROHIBITION  ON  STATE  OR  LOCAL  RE- 
DUCTION OF  OTHER  ASSISTANCE. 

"No  Federal.  State,  or  local  agency  may. 
In  any  year,  take  a  Presidential  School  of 
Distinction  Award  Into  account  in  determin- 
ing whether  to  award  any  other  assistance 
from  Federal,  State,  or  local  resources,  or  in 
determining  the  amount  of  such  assistance, 
to  either  the  Presidential  School  of  Distinc- 
tion itself  or  the  local  educational  agency,  if 
any,  that  0{>erates  the  school. 

-8BC  471J.  EVALIATION. 

"(a)  IH  OniiRAL.— The  Secretary  shall 
conduct  a  biennial  evaluation  of  Presiden- 
tial Schools  of  Distinction. 

"(b)  Natiohal  Dijtosiow  NrrwoRK.— The 
Secretary  shall  submit  information  on  suc- 
cessful Presidential  Schools  of  Distinction 
programs  to  the  National  Diffusion  Net- 
work for  possible  dissemination. 

-8«C  4714.  DKfTNmON. 

"(a)  IM  OEifzXAi.— As  used  in  this  part  the 
term  'school  based  management/shared  de- 
cision making'  means  a  process  by  which  a 
team  of  individuals  Is  formed  at  a  school  site 
to  make  decisions  regarding  the  manage- 
ment of  the  school.  Such  a  team  may  in- 
clude teachers,  the  school  principal,  other 
school  administrators,  parents,  and  commu- 
nity representatives. 

"(b)  REsrt)i»siBiLiTiES.— The  school  based 
management/shared  decision  making  team 
is  responsible  for  decisions  which  affect  the 
school  and  classroom  environment.  Such  de- 
cisions may  Include  decisions  regarding— 

"(1)  curriculum  and  instruction  priorities 
which  meet  priorities  and  goals  of  the  local 
educational  agency,  including  materials  and 
activities,  organization,  and  evaluation  and 
■Mriiimi  lit  while  taking  into  accoimt  the 
special  needs  of  students; 

"(2)  student  grouping,  promotion,  and 
tracking; 

"(3)  school  rules  and  discipline  policies; 

"(4)  the  scheduling  and  structure  of  the 
■chool  day; 

"(5)  the  school  environment; 

"(9)  the  physical  structure  of  school  faclli- 
Ues; 

"(7)  the  administrative  structure  of  the 
school; 

"(8)  the  use  of  funds  available  to  the 
school; 

"(9)  hiring  and  evaluation  of  teachers  and 
administrators; 

"(10)  professional  development  programs 
which  will  meet  faculty  needs;  and 

"(11)  relationships  with  parents  and  com- 
munity.". 

Part  B-Schools  or  ExcKij.Eifci: 

SBC  111.  SCHOOLS  OP  EXCrELLENCE. 

Title  rV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  further  amended 
by  adding  at  the  end  thereof  a  new  part  H 
to  read  as  follows: 

"Past  H— Schools  op  Excxllxmci 

-WC  4atl.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Schools  of 
Excellence  Act  of  1990'. 

-SEC.  4Mt  PINDINGS. 

"The  Congress  finds  that— 

"(1)  no  single  method  of  education,  or 
■Ingle  way  of  organizing  schools  and  school 
systems,  is  best  for  every  community  or 
every  group  of  students; 


"(2)  schools  that  have  increased  competi- 
tion and  choice  have  helped  to  improve  the 
quality  of  schools  and  the  education  of  chil- 
dren in  the  school  districts  in  which  they 
have  been  established;  and 

"(3)  schools  that  focus  on  mathematics 
and  science  train  future  leaders  in  such  dis- 
ciplines are  of  critical  importance  to  the  Na- 
tion's economic  competitiveness; 

-SEC.  4M1.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  support 
the  establishment,  expansion,  or  enhance- 
ment of  Schools  of  Excellence  In  order  to 
promote  open  enrollment  through  parental 
choice  and  to  strengthen  the  knowledge  of 
elementary  and  secondary  school  students 
in  academic  and  vocational  subjects. 

"^EC.  4M4.  DEFINITION. 

"As  used  in  this  part,  the  term  'School  of 
Excellence'  means  a  public  elementary  or 
secondary  school  that— 

"(1)  offers  the  highest  quality  instruction 
in  an  academic  or  vocational  discipline  or 
creates  a  unique  and  effective  learning  envi- 
ronment; 

"(2)  is  open  to  students  from  beyond  the 
immediate  school  attendance  area;  and 

"(3)  Is  capable  of  attracting  students  from 
a  variety  of  backgrounds. 

-"SEC.  4tN6.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

"(a)  In  General.— The  amount  authorized 
to  be  appropriated  for  the  purposes  of  car- 
rying out  the  provisions  of  this  part  for 
each  of  the  fiscal  years  1991.  1992,  and  1993 
is  an  amount  equal  to  the  lesser  of— 

"(1)  the  excess.  If  any.  of— 

"(A)  the  amount  appropriated  to  carry  out 
title  III  of  the  Elementary  and  Secondary 
Education  Act  of  1965  for  such  fiscal  year, 
over 

(B)  «165.00O.0OO,  or 

"(2)  the  excess,  if  any,  of— 

"(A)  the  amount  appropriated  to  carry  out 
section  4606  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  for  such  fiscal 
year,  over 

"(B)  $35,000,000. 

""(b)  Limitation.— The  amount  authorized 
to  be  appropriated  under  subsection  (a) 
shall  not  exceed  (50.000.000  for  fiscal  year 
1991. 

-SEC.  MM.  GRANT  APPLICATIONS. 

"(a)  In  Oenexal.— (1)  Any  local  education- 
al agency,  intermediate  educational  agency, 
or  consortia  of  such  agencies  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information,  as  the 
Secretary  may  require. 

"(2)  An  applicant  may  be,  but  is  not  re- 
quired to  be,  adopting  or  Implementing  a  de- 
segregation plan. 

"(b)  RxquiiiKifXNTS.— Each  application 
shall  contain— 

"■(Da  description  of — 

"(A)  the  objectives  of  the  proposed 
project  and  how  those  objectives  will 
achieve  the  purpose  of  this  part,  as  set  out 
in  section  4803;  and 

"(B)  how  the  funds  made  available  to  the 
applicant  will  be  used  to  provide  an  educa- 
tional program  of  the  highest  quality  that 
will  encourage  greater  parental  decision- 
making and  involvement; 

"(C)  the  method  of  information  dissemi- 
nation; 

"(D)  the  unique  learning  environment; 
and 

"(E)  the  open  enrollment  policy  for  stu- 
dents beyond  the  immediate  attendance 
area;  and 

"(2)  such  assurances  as  the  Secretary  may 
reasonably  require. 


"(c)  Special  Rule.- The  Secretary  shall 
encourage  applications  for  proposed 
projects  that— 

"(1)  recognize  the  potential  of  children 
who  are  educationally  disadvantaged  or  who 
come  from  low-income  families;  and 

""(2)  establish,  expand,  or  enhance  schools 
that  focus  on  a  particular  educational  ap- 
proach or  on  a  particular  subject  area,  such 
as  mathematics  and  science. 

"(d)  Demonstration.— Each  application 
submitted  pursuant  to  this  section  shall 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  any  proposed  project  assisted 
with  funds  under  this  part  will  not  result  in 
segregation  based  upon  race,  religion,  color, 
national  origin,  sex.  or  handicap,  or  impede 
the  progress  of  desegregation  within  the  ap- 
plicant's school  system. 

-SEC.  4807.  SELECTION  OF  APPLICA'HONS. 

"In  awarding  grants  under  this  part,  the 
Secretary  shall  consider  the  quality  of  the 
proposed  project,  the  likelihood  of  the 
project's  successful  implementation,  and  the 
likelihood  of  its  strengthening  the  educa- 
tional program  of  the  applicant. 

-SEC.  4M8.  LIMTTA'nONS. 

"(a)  In  General.— No  School  of  Excellence 
may  be  supported  with  funds  under  this 
part  for  more  than  two  years. 

"(b)  Satisfactory  Procress.— No  appli- 
cant may  receive  a  grant  for  more  than  one 
year  under  this  part,  unless  it  demonstrates 
to  the  Secretary  that  the  School  of  Excel- 
lence for  which  assistance  was  provided  in 
the  first  year  is  making  satisfactory 
progress  in  meeting  the  objectives  specified 
in  Its  approved  application. 

"(c)  Special  Rule.- No  Federal,  State,  or 
local  agency  may,  in  any  year,  take  a  School 
of  Excellence  award  into  account  in  deter- 
mining whether  to  award  any  other  assist- 
ance from  Federal,  State,  or  local  resources, 
or  in  determining  the  amount  of  such  assist- 
ance, to  either  a  School  of  Excellence  itself 
or  to  the  local  educational  agency  or  inter- 
mediate educational  agency  that  operates 
the  sch(X)l.". 

Part  C— Alternative  Certification  for 
Teachers  and  Principals 

SEC.  121.  ALTERNA'nVE  CERTIFICA'HON  FOR 
TEACHERS  AND  PRINCIPALS  PRO- 
GRAM. 

Title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  further  amended 
by  adding  at  the  end  thereof  a  new  part  I  to 
read  as  follows: 

"Part  I— Alternative  Certification  for 
Teachers  and  Principals 
-sec.  4i«i.  short  ti"tle. 

"This  part  may  be  cited  as  the  "Alterna- 
tive Certification  of  Teachers  and  Principals 
Assistance  Act  of  1990". 

-SEC.  4M2.  FINDINGS. 

"The  Congress  finds  that— 

""(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership; 

"(2)  school  systems  would  benefit  greatly 
by  recruitment  pools  of  well-qualified  indi- 
viduals, such  as  scientists  and  engineers, 
from  which  to  select  teachers  and  princi- 
pals; 

"(3)  talented  professionals  who  have  dem- 
onstrated a  high  level  of  subject  area  com- 
petence or  management  and  leadership 
qualities  outside  the  education  profession 
wish  to  pursue  second  careers  in  education, 
but  often  do  not  meet  traditional  certifica- 
tion requirements;  and 

"(4)  alternative  certification  requirements 
that  do  not  exclude  such  individuals  from 
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teaching  or  school  administration  solely  be- 
cause they  do  not  meet  current  certification 
requirements  would  allow  school  systems  to 
take  advantage  of  these  professionals  and 
improve  the  supply  of  well-qualified  teach- 
ers and  principals. 

"SEC  4»M.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  improve 
the  supply  of  well-qualified  elementary  and 
secondiary  school  teachers  and  principals  by 
encouraging  and  assisting  States  to  develop 
and  implement  alternative  teacher  and  prin- 
ciptU  certification  requirements. 

~SEC.  4»M.  DEFINITIONS. 

"As  used  in  this  part— 

"(1)  The  term  'alternative  teacher  and 
principal  certification  requirements'  means 
State  or  local  requirements  that  permit 
entry  into  elementary  and  secondary  teach- 
er and  principal  positions  for  individuals 
who  have  demonstrated  a  high  level  of  ap- 
propriate subject  area  competence,  or  man- 
agement or  leadership  qualities,  in  careers 
In  or  out  of  the  education  field,  but  who 
would  not  otherwise  meet  existing  require- 
ments for  teaching  or  supervisory  positions. 
Alternative  teacher  and  principal  certifica- 
tion requirements  may  recognize  that— 

"(A)  for  teachers,  a  high  level  of  demon- 
strated competence  in  an  appropriate  sub- 
ject area  may  be  substituted  for  traditional 
teacher  certification  requirements  (such  as 
teacher  training  course  work);  and 

"(B)  for  principals,  a  high  level  of  demon- 
strated competence  in  administration  and 
management  may  be  substituted  for  tradi- 
tional principal  certification  requirements. 

"(2)  The  term  State'  means  any  of  the 
States  of  the  Union,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 

"SEC.  4M5.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$15.000,(M>0  for  fiscal  year  1991. 

SEC.  4»M.  ALLOTMENTS. 

"(a)  In  General.— (1)  From  the  amount 
appropriated  to  carry  out  this  part,  the  Sec- 
retary shall  allot  to  each  State  the  lesser  of 
either  the  amount  the  State  applies  for 
under  section  4907  or  an  amount  that  is  pro- 
portional to  the  State's  share  of  the  total 
population  of  children  ages  five  through 
seventeen  in  all  the  States  (based  on  the 
most  recent  data  available  that  is  satisfac- 
tory to  the  Secretary). 

"(2)  If  a  State  does  not  apply  for  its  allot- 
ment, or  the  full  amount  of  its  allotment, 
under  the  preceding  paragraph,  the  Secre- 
tary may  reallocate  the  excess  funds  to  one 
or  more  other  States  that  demonstrate,  to 
the  satisfaction  of  the  Secretary,  a  current 
need  for  the  funds. 

"(b)  Special  Rule.— Notwithstanding  sec- 
tion 412(b)  of  the  General  Education  Provi- 
sions Act,  funds  awarded  under  this  part 
shaU  remain  available  for  obligation  by  a  re- 
cipient for  a  period  of  two  calendar  years 
from  the  date  Of  the  grant. 

"8KC  4t07.  STATE  APPLICATIONS. 

"(a)  In  General.— Any  State  desiring  to 
receive  a  grant  under  this  part  shall  submit, 
through  its  State  educational  agency,  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  sudki  information,  as  the  Secre- 
tary may  reasonably  require. 

"(b)  Requirements.- Each  State  applica- 
tion shall— 

"(1)  describe  the  programs,  projects,  and 
activities  to  be  undertaken:  and 

"(2)  contain  such  assurances  as  the  Secre- 
tary deems  necessary,  including  assurances 
that— 


"(A)  funds  awarded  to  the  State  educa- 
tional agency  will  be  used  to  supplement, 
and  not  to  supplant,  any  State  or  local 
funds  available  for  the  development  and  im- 
plementation of  alternative  teacher  and 
principal  certification  requirements; 

"(B)  the  State  educational  agency  has.  in 
developing  the  State's  application,  consult- 
ed with  representatives  of  local  educational 
agencies,  elementary  and  secondary  school 
teachers  and  principals,  parents,  and  other 
interested  organizations  and  individuals; 
and 

"(C)  the  State  educational  agency  will 
submit  to  the  Secretary,  at  such  time  as  the 
Secretary  may  specify,  a  final  report  de- 
scribing the  activities  carried  out  with  funds 
awarded  under  this  part  and  the  results 
achieved. 

"(c)  Special  Rule.— Sections  435  and  436 
of  the  General  Education  Provisions  Act, 
except  to  the  extent  that  such  sections 
relate  to  fiscal  control  and  fund  a(x;ounting 
procedures,  shall  not  apply  to  this  part. 

"SEC  4M6.  USE  OF  FUNDS. 

"(a)  In  General.— (1)  A  State  educational 
agency  shall  use  funds  awarded  under  this 
part  to  support  programs,  projects,  or  activi- 
ties that  develop  and  implement  new,  or 
expand  and  improve  existing,  alternative 
teacher  and  principal  certification  require- 
ments. 

"(2)  A  State  educational  agency  may  carry 
out  such  programs,  projects,  or  activities  di- 
rectly, through  contracts,  or  through  sub- 
grants  to  local  educational  agencies,  inter- 
mediate educational  agencies,  institutions  of 
higher  education,  or  consortia  of  such  agen- 
cies. 

"(b)  Programs,  Projects,  and  A(rrivi- 
TiES.— Programs,  projects,  and  activities  sup- 
ported under  this  part  may  include,  but  are 
not  limited  to,  the— 

"(1)  design,  development,  implementation, 
testing,  tmd  evaluation  of  alternative  teach- 
er and  principal  certification  requirements; 

"(2)  establishment  of  administrative  struc- 
tures necessary  to  the  development  and  im- 
plementation of  alternative  teacher  and 
principal  certification  requirements; 

"(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  and 
principals  entering  the  school  system 
through  the  alternative  teacher  and  princi- 
pal certification  program; 

"(4)  development  of  recruitment  strate- 
gies; and 

"(5)  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  cer- 
tification of  teachers  and  principals. 

"SEC.  4969.  EXPIRATION  DATE. 

"Effective  October  1,  1992,  the  Alternative 
Certification  of  Teachers  and  Principals  As- 
sistance Act  of  1989  is  repealed.". 

Part  D— Administrative  Provision 

SEC.  13L  DEFINITION. 

Section  403(6)  of  Public  Law  81-874  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof: 

"Such  term  does  not  include  any  agency 
or  school  authority  that  the  Secretary  de- 
termines, on  a  case-by-case  basis— 

"(A)  was  constituted  or  reconstituted  pri- 
marUy  for  the  purpose  of  receiving  assist- 
ance under  this  Act  or  Increasing  the 
amount  of  that  assistance; 

"(B)  is  not  constituted  or  reconstituted  for 
legitimate  educational  purposes;  or 

"(C)  was  previously  part  of  a  school  dis- 
trict upon  being  constituted  or  reconstitut- 
ed.". 


SEC  1J2.  TECHNICAL  AMENDMENTS. 

(a)  Elementary  and  Secondary  Education 
Act  op  1965.— The  Elementary  and  Second- 
ary Education  Act  of  1965  is  amended— 

(1)  in  sections  1005(a),  1006(a)(1)(A),  l:4»l. 
2004(a).  and  4502  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  appears  and  inserting  'the  Feder- 
ated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau"; 

(2)  in  sections  1404,  140S(a)(2)(A), 
1405(aK2>(B)  and  1471(22)  by  striking  "or 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, or  Palau"; 

(3)  in  sections  ISlKaHl),  2104(aKl). 
5112(aKl)  and  5141(bK6)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  RepubUc  of  the  Marshall  Islands, 
Palau"; 

(4)  in  section  1469  by— 

(A)  redesignating  subsections  (g),  (h)  and 
(i),  as  subsections  (h),  (1)  and  (J),  respective- 
ly; and 

(B)  striking  "(f)  Staff"  and  inserting  "(g) 
Staff";  and 

(5)  by  redesignating  title  heading  relating 
to  title  10  as  the  title  heading  relating  to 
title  8. 

(b)  Adult  Education  Act.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)(7)(B)(i) 
by  striking  "the  Trust  Territory  of  the  Pa- 
cific Islands"  and  Inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau";  and 

(2)  in  sections  313(b)  and  361(a)  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  and  Inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau". 

(c)  Star  Schools  Program.— Section 
907(8)  of  the  Star  Schools  Program  Assist- 
ance Act  is  amended  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  Palau". 

(d)  Impact  Aid  Program.— Section  5(a)  of 
Public  Law  81-874  is  amended  by— 

(1)  inserting  "(1)"  before  "Any";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph  (2): 

"(2)  Notwithstanding  any  other  provision 
of  law  or  regulation,  a  State  educational 
agency  that  had  been  accepted  as  an  appli- 
cant for  funds  under  section  3  for  fiscal 
years  1985.  1986,  1987  and  1988  shaU  be  per- 
mitted to  continue  as  an  applicant  under 
the  same  conditions  by  which  it  made  appli- 
cation during  such  fiscal  years  only  if  such 
State  educational  agency  distributes  all 
funds  received  for  the  students  for  which 
application  is  being  made  by  such  State  edu- 
cational agency  to  the  local  educational 
agencies  providing  educational  services  to 
such  students.". 

(e)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  section  602(a)(6)  by  striking  "or  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  RepubUc  of  the  Idarshall  Islands,  or 
Palau": 

(2)  section  611(a)(2)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau":  and 

(3)  Section  611(eKl>  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
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sU.  the  Republic  of  the  Marshall  Islands, 
and  Palau". 

(f)  LnaAMT  Services  awd  Cowsthuctioii 
Act.— The  Library  Services  and  Construc- 
tion Act  Is  amended  in— 

(1)  section  3<g)  by  striking  "or  the  Trust 
Territory  of  the  Pacific  Islands"  and  Insert 
ln«  In  lieu  thereof  "Palau.  the  RepubUc  of 
the  Marshall  Islands,  or  the  Federated 
States  of  Micronesia"; 

(2)  section  5<aK3)  by  strilung  "and  the 
Trust  Territory  of  the  Pacific  Islands"  each 
place  such  term  appears  and  Inserting  in 
lieu  thereof  "Palau.  the  Republic  of  the 
Marshall  Islands,  and  the  Federated  States 
of  Micronesia": 

(3)  section  7(a)  by  striking  "the  Trust  Ter 
rltory  of  the  Pacific  Islands"  and  inserting 
in  lieu  thereof  "Palau.  the  Republic  of  the 
Marshall  Islands,  and  the  Federated  States 
of  Micronesia";  and 

(4)  section  7(b)  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  appears  and  Inserting  In  lieu 
thereof  "the  Commonwealth  of  the  North- 
em  Mariana  Islands.  Palau.  the  Republic  of 
the  Marshall  Islands,  and  the  Federated 
States  of  Micronesia". 

Part  E— Biukgual  Educatioii 
sbc  ul.  biungual  kdicaiton. 

Awards  made  by  the  Secretary  of  Educa- 
tion to  the  Franklin-Northwest  Supervisory 
Union  of  Vermont  under  the  Bilingual  Edu- 
cation Act  (20  U.S.C.  3221  et  seq.),  in 
amounts  of — 

(1)  $388,076.56  for  fiscal  year  1984  (for 
programs  of  bilingual  education); 

(2)  $400,061.00  for  fiscal  year  1986  (for 
programs  of  transitional  bilingual  educa- 
tion) and  any  expenditure  of  funds  by  the 
Pranklln-Northwest  Supervisory  Union  pur- 
suant to  such  awards,  shall  be  treated  as  If 
they  were  made  In  accordance  with  the  pro- 
visions of  the  Bilingual  Education  Act  for 
purposes  of  any  claims  for  repayment  as- 
serted by  the  Secretary  of  Education. 

Paht  F— PuKSiDDrriAL  Awards  for 

EXCKLLKNCX  IN  EDUCATIOH  PROGRAM 

8BC    ISl.    PRESIDENTIAL    AWARDS    FOR    EXCEU 
LENCE  IN  EDUCATION  PROGRAM. 

(a)  Title  Heasihc  ahb  Table  op  Cow- 
TEMTS.— (1)  The  heading  for  title  11  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  is  amended  to  read  as  follows: 

"CRITICAL  SKILLS  IMPROVXIIEirr  AlfD  FRESIDEH- 
TIAL  AWARDS  POR  EXCELLENCE  IN  KDOCA- 
TION". 

(2)  Section  1  of  the  Hementary  and  Sec- 
ondary Education  Act  is  amended  by  Insert- 
ing after  "S»c.  2203.  Authorization  of  Ap- 
propriations." the  following: 
■PART  F-PRESWENTIAL  AWARDS  FOR 
EXCELLENCE    IN    EDUCATION    PRO- 
GRAM 
"Sec.  2301.  Findings  and  purpose. 
"Sec.  2302.  Allocation  to  States. 
"Sec.  2303.  SUte  applications. 
"Sec.  2304.  Selection  of  award  recipients. 
Amount  and  use  of  awards. 
Awards  ceremony. 
Authorization      of      appropria- 
tions.". 

(b)  Akendmznt  to  Text.— Title  II  of  the 
ESementary  and  Secondary  Education  Act 
of  1965  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
"PART  F— PRESIDENTIAL  AWARDS  FOR 

EXCELLENCE    IN    EDUCATION    PRO- 
GRAM 
-UC  tMI.  FINDINCS  AND  PimPOSB. 

"(a)  Fnromcs.- The  Congress  finds  that— 


"Sec.  2305. 
•Sec.  2306. 
"Sec.  2307. 


"(1)  the  success  of  America's  elementary 
and  secondary  schools  depends  most  heavily 
upon  the  Nation's  educators; 

"(2)  when  educators  are  highly  motivated 
and  committed  to  excellence,  they  succeed 
not  only  in  Imparting  subject  matter  knowl- 
edge, but  also  In  Instilling  In  their  students 
an  appreciation  of  the  value  and  Importance 
of  education; 

■•(3)  elementary  and  secondary  school  sys- 
tems should  have  in  place  standards  of 
teacher  excellence  and  fair  and  effective 
procedures  for  measuring  teacher  success; 
and 

"(4)  in  return  for  their  efforts,  excellent 
elementary  and  secondary  school  educators 
deserve  public  recognition,  respect,  and  ap- 
propriate financial  awards. 

"(b)  Pdrpose.— It  is  the  purpose  of  this 
subpart  to  reward  educators  in  every  State 
who  meet  the  highest  standards  of  excel- 
lence. 

-SEC  ZSiJ.  ALLOCAnON  TO  8TATE& 

"(a)  Allocation  Foiunn^.— Prom  the 
funds  appropriated  under  section  2307— 

"(1)  50  percent  shall  be  allocated  among 
the  States  in  an  amount  which  bears  the 
same  ratio  to  such  amount  as  the  number  of 
children  aged  5  to  17.  inclusive.  In  the  State 
bears  to  the  number  of  such  children  In  all 
such  States,  according  to  the  most  recent 
avaUable  daU  that  are  satisfactory  to  the 
Secretary;  and 

"(2)  50  percent  shall  be  allocated  among 
the  States  on  the  same  basis  as  funds  are  al- 
located among  such  States  under  section 
1005  of  this  Act  for  the  same  fiscal  year. 

"(b)  Administrative  Expenses.— Each 
State  may  reserve  up  to  5  percent  of  its  allo- 
cation under  subsection  (b)  for  administra- 
tive expenses,  including  the  cost  of  conven- 
ing the  panel  described  in  section  2304(c). 

"(c)  State  Depined.— For  the  purposes  of 
this  part,  the  term  State'  shall  Include  the 
50  SUtes.  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

•(d)  Insular  Areas.— The  provisions  of 
Public  Law  93-134.  permitting  the  consolida- 
tion of  grants  to  the  Insular  Areas,  shall  not 
apply  to  funds  allocated  under  this  part. 

••(e)  Distribution  of  Awards.— Other  pro- 
visions of  this  title  notwithstanding,  each 
State  shall  make  at  least  one  Presidential 
Award  for  Excellence  In  Education  In  each 
congressional  district. 

•^EC  23W.  STATE  APPUCA^nONS. 

"(a)  Submission  of  State  Applications.- 
The  Secretary  is  authorized  to  make  alloca- 
tions to  States  in  accordance  with  the  provi- 
sions of  this  part.  In  order  to  receive  an  allo- 
cation under  this  part,  the  Governor  of  each 
State  shall  submit  a  one-time  application  to 
the  Secretary.  Such  application  shall  be 
filed  at  such  time  in  such  manner,  and  shall 
contain  such  Information,  as  the  Secretary 
may  reasonably  require. 

••(b)  Description  op  State  Criteria  and 
Procedures.— The  application  submitted 
pursuant  to  sut>section  (a)  shall  contain  a 
description  of  the  SUte's  criteria  and  proce- 
dures for  selecting  recipients  of  Presidential 
Awards  for  Excellence  in  Education.  The 
State's  criteria  and  procedures  shall  be  sub- 
ject to  the  approval  of  the  Secretary. 

"(c)  Assurances.— The  application  submit- 
ted pursuant  to  subsection  (a)  shall  contain 
assurances  that — 

••(1)  Presidential  Awards  for  Excellence  in 
Education  shall  be  made  in  accordance  with 
the  provisions  of  this  part; 

••(2)  the  State  shall  provide  such  fiscal 
control  and  fund  accounting  procedures  as 
the  Secretary  shall  require;  and 

••(3)  the  SUte  shall  apply  the  selection  cri- 
teria uniformly  to  nominations  for  recipi- 


ents of  Presidential  Awards  for  Excellence 
in  Education  that  are  received  from  public 
and  private  schools,  educators,  associations 
of  educators,  parents,  associations  of  par- 
ents and  educators,  businesses,  business 
groups,  or  student  groups,  as  well  as  those 
received  from  educational  agencies. 

•*SEC.  23M.  SELECTION  OF  AWARD  RECIPIENTS. 

"(a)  Eligible  Recipients.— Any  full-time 
public  or  private  elementary  or  secondary 
school  teacher  of  academic  or  vocational 
subjects  or  any  full-time  public  or  private  el- 
ementary or  secondary  school  principal  or 
headmaster  shall  be  eligible  to  receive  an 
award  under  this  subpart,  except  that 
teachers  of  religion  (other  than  religion  as 
an  academic  discipline)  shall  not  be  eligible. 

••(b)  Nominations.— ( I )  Local  educational 
agencies,  public  and  private  schools,  educa- 
tors, parents,  associations  of  educators,  asso- 
ciations of  parents  and  educators,  business- 
es, business  groups  and  student  groups  may 
nominate  teachers  for  awards  under  this 
part. 

••(2)  The  State  educational  agencies  shall 
notify  local  educational  agencies,  public  and 
private  schools,  associations  of  educators, 
associations  of  parents  and  educators,  busi- 
ness groups,  and  the  general  public  of  the 
deadlines  and  procedures  for  making  nomi- 
nations, and  inform  them  of  the  selection 
criteria  which  will  be  used  in  selecting 
award  recipients  in  a  given  year. 

•'(c)  Selection  by  State  Panel.— Selection 
of  award  recipients  in  each  State  shall  be 
made  from  among  the  teachers  nominated 
in  accordance  with  subsection  (b).  Award  re- 
cipients shall  be  selected  by  a  panel  which  is 
chosen  by  the  Governor  in  consultation 
with  the  chief  State  officer  and  is  composed 
of  members  representing  parents,  school  ad- 
ministrators, teachers,  school  board  mem- 
bers, and  the  business  community. 

••(d)  Selection  Criteria.— The  State  panel 
shall  select  award  recipients  in  accordance 
with  the  criteria  approved  by  the  Secretary 
in  the  State's  application.  Such  selection 
criteria  may  include  an  educator's  success 
in- 

•'(1)  educating  at-risk'  students,  such  as 
educationally  or  economically  disadvan- 
taged, handicapped,  limited  English  profi- 
cient, or  homeless  children  to  their  fullest 
potential; 

"(2)  educating  gifted  and  talented  stu- 
dents to  iheir  fullest  potential; 

••(3)  encouraging  students  to  enroll,  and 
succeed,  in  advanced  classes  in  subjects  such 
as  mathematics,  science,  and  foreign  lan- 
guages; 

••(4)  teaching  in  schools  educating  large 
numbers  of  •at-risk'  students,  including 
schools  in  low-income  Inner-city  or  rural 
areas; 

••(5)  introducing  a  new  curriculum  area 
into  a  school  or  strengthening  an  estab- 
lished curriculum; 

'•(6)  acting  as  a  master  teacher'  by  help- 
ing new  teachers  make  the  transition  Into  a 
teaching  career; 

•'(7)  encouraging  potential  dropouts  to 
remain  in  school  or  encouraging  individuals 
who  have  dropped  out  to  reenter  and  com- 
plete their  schooling; 

"(8)  improving  dally  attendance; 

"(9)  leadership  qualities;  and 

••(10)  success  in  employing  other  Innova- 
tive educational  techniques. 

■^EC  X3M.  AMOUNT  AND  USE  OF  AWARDS. 

••(a)  Amount  op  Awards.- The  amount  of 
a  Presidential  Award  for  Excellence  in  Edu- 
cation shall  be  $5,000. 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20143 


"(b)  Pro  Rata  Reduction.— Should  the 
amount  allocated  by  the  Secretary  to  a 
State  not  be  sufficient  to  support  one  Presi- 
dential Award  for  Excellence  in  Eklucation 
in  each  congressional  district,  the  State  Is 
authorized  to  make  pro  rata  reductions  in 
the  amount  of  other  awards  to  enable  the 
award  of  at  least  one  Presidential  Award  for 
Excellence  in  Education  in  each  congres- 
sional district. 

"(c)  Use  or  Awahbs.— An  award  to  an  indi- 
vidual recipient  under  this  part  shall  be 
available  for  the  recipient's  use  of  any  pur- 
pose, except  that  private  school  educators 
receiving  a  Presidential  Award  for  Excel- 
lence in  Education  may  only  use  such  award 
for  capital  expenses  at  the  school  where 
such  individual  teaches  as  set  forth  in  sec- 
tion 1017(d)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

■^EC.  Z3M.  AWARDS  CEREMONY. 

"The  Secretary  is  authorized  to  accept 
gifts  to  pay  for  the  costs  of  conducting 
awards  ceremonies  to  recognize  recipients  of 
Presidential  Awards  for  Excellence  in  Edu- 
cation. 

-SEC.  2307.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$7,600,000  for  the  fiscal  year  1991  and  each 
of  the  fiscal  years  1992  and  1993  to  carry 
out  the  provisions  of  this  part.". 

TITLE  II— NATIONAL  SCIENCE  SCHOLARS 
SEC.  Ml.  NATIONAL  SCIENCE  SCHOLARS  PROGRAM. 

Part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  (30  U.S.C.  1001  et  seq.;  herein- 
after referred  to  in  this  title  as  "the  Act"), 
is  amended— 

(1)  by  redesignating  subparts  7  and  8  as 
subparts  8  and  9.  respectively;  and 

(2)  by  inserting  immediately  after  subpart 
6  the  following  new  subpart: 

"StraPART  7— National  Science  Scholars 
Program 

"PURPOSE 

"Sec.  4I9L.  (a)  Pctipose.- It  is  the  purpose 
of  this  subpart— 

"(1)  to  estaUish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering: 

"(2)  to  encourage  role  models  in  physical, 
life,  and  computer  sciences,  mathematics, 
and  engineering  fields  for  young  people  by 
offering  opportunities  to  pursue  a  postsec- 
ondary  education  in  such  fields: 

"(3)  to  strengthen  the  leadership  of  the 
United  States  in  the  fields  of  physical,  hfe, 
and  computer  sciences,  mathematics,  and 
engineering:  and 

"(4)  to  assist  students  who  have  demon- 
strated outstanding  academic  achievement 
in  continuing  their  education  in  these  fields 
of  study. 

"SCHOLARSHIPS  AUTHORIZED 

"Sec.  419M.  (a)  Procram  Authority.— ( 1 ) 
The  Secretary  is  authorized,  in  consultation 
with  the  Director  of  the  National  Science 
Foundation  (hereinafter  referred  to  as  the 
Director')  and  in  accordance  with  the  provi- 
sions of  this  subpart,  to  carry  out  a  program 
of  awarding  scholarships  for  the  study  of 
the  life,  physical,  or  computer  sciences, 
mathematics,  or  engineering. 

"(2)  The  Director,  in  consultation  with 
the  Secretary,  shall  establish  and  imple- 
ment a  merit-based  program  for  annually 
awarding  scholarships  for  the  study  of 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering  to— 

"(A)  one  male  and  one  female  from  each 
congressional  district  of  the  United  States, 


the  District  of  Columbia,  and  Puerto  Rico, 
and 

"(B)  one  male  and  one  female  from  Guam, 
the  Virgin  Islands,  American  Samoa,  Palau, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(3)  Wherever  possible  in  awarding  schol- 
arships, special  consideration  shall  be  given 
to  economically  disadvantaged  students  or 
students  from  groups  traditionally  underre- 
presented  in  the  life,  physical,  or  computer 
sciences,  mathematics,  and  engineering  pro- 
fessions. 

"(b)  Notification  of  Secondary 
Schools.— The  Secretary  shall  notify  all 
public  and  private  secondary  schools  and  all 
institutions  of  higher  education  in  each 
State  and  in  each  of  the  entities  set  forth  in 
subsection  (a)(2)(B)  annually  of  the  avail- 
ability of  scholarships  under  this  subpart. 

"(c)  Criteria  and  Procedure  for  Nomina- 
tion AND  Selection.— (1)  Individuals  shall 
l}e  nominated  and  selected  for  scholarships 
under  this  subpart  on  the  basis  of  the  stu- 
dent's— 

"(A)  academic  achievement  in  the  life, 
physical,  or  computer  sciences,  mathemat- 
ics, or  engineering: 

"(B)  promise  of  outstanding  academic 
achievement  in  physical,  life,  or  computer 
sciences,  mathematics,  or  engineering: 

"(C)  potential  to  successfully  complete  a 
post-  secondary  program  in  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

"(D)  motivation  to  pursue  a  career  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering. 

"(2)  The  Director,  in  consultation  with 
the  Secretary,  shall  appoint  a  National  Sci- 
ence Scholars  Program  Board  (hereinafter 
referred  to  as  the  •Board"),  composed  of  sci- 
entists, mathematicians,  educators,  engi- 
neers, and  representatives  of  the  business 
community,  to— 

"(A)  recommend  to  the  Director  specific 
academic  achievement  criteria  for  use  in  the 
nomination  of  scholars;  and 

"(B)  make  recommendations  for  awarding 
scholarships  to  the  Director, 
The  Director,  in  consultation  with  the  Sec- 
retary, shall  review  the  Board's  recommen- 
dations and  shall  each  publish  the  appropri- 
ate academic  achievement  criteria  in  the 
Federal  Register. 

"(3)  The  Director,  in  consultation  with 
the  Secretary,  is  authorized  to  establish, 
either  directly  or  by  contract,  a  procedure 
for  nominating  at  least  4,  but  not  more  than 
10  students  from  each  congressional  district 
and  from  each  of  the  entities  set  forth  in 
subsection  (a)(2)(B),  for  scholarships  under 
this  subpart.  The  Director  shall  ensure  that 
such  nominations  shall  be  made  in  consulta- 
tion with  educators,  scientists,  mathemati- 
cians, engineers,  and  representatives  of  the 
business  community. 

"(4)  After  considering  the  students  nomi- 
nated under  paragraph  (3),  the  Director,  in 
consultation  with  the  Board,  shall  recom- 
mend to  the  President  one  male  and  one 
female  from  each  congressional  district  of 
the  United  States,  and  one  male  and  one 
female  from  each  of  the  entities  set  forth  in 
subsection  (a)(2)(B),  for  scholarships  under 
this  subpart. 

"(d)  DiSBURSAL  OF  ScHOLAKSHip  PRO- 
CEEDS.—Scholarship  proceeds  shall  be  dis- 
bursed by  the  Secretary  on  behalf  of  stu- 
dents who  receive  scholarships  under  this 
subpart  to  the  institutions  of  higher  educa- 
tion at  which  the  students  are  enrolled.  No 


scholarship  proceeds  shaU  be  disbursed  on 
behalf  of  a  student  until  the  student  is  en- 
rolled at  an  institution  of  higher  education. 
'(e)(1)  National  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sub- 
part shall  be  known  as  National  Science 
Scholars'. 

"(2)  Students  nominated  under  subsection 
(c)  but  not  awarded  scholarships  under  this 
subpart  shall  be  known  as  National  Science 
Scholarship  Finalists'. 

"(f)  Nature  and  Amount  of  Scholar- 
ships.—(1)  Scholarships  shall  be  limited  to  a 
maximum  of  $5,000  per  student,  per  year, 
for  a  period  not  to  exceed  4  years. 

"(2)  In  the  event  that  funds  available  in  a 
fiscal  year  are  insufficient  to  fully  fund  all 
awards  under  this  subpart,  the  amount  paid 
to  each  student  shall  be  ratably  reduced. 

"(g)  Use  of  Excess  PimDs.— If  the  funds 
available  under  this  subpart  for  any  fiscal 
year  exceed  the  amounts  required  for  initial 
and  continuing  awards  under  this  section, 
additional  scholarships  may  be  awarded  by 
the  President,  in  consultation  with  the  Di- 
rector, to  students  selected  as  National  Sci- 
ence Scholarship  Finalists  for  the  award 
year. 

"(h)  Relation  to  Cost  of  Attendance  and 
Other  Grants  and  Scholarships.— ( 1 )  The 
amount  of  a  scholarship  awarded  under  this 
subpart  shall  be  reduced  by  the  amount 
that  the  scholarship  exceeds  the  student's 
cost  of  attendance,  as  defined  in  section  472 
of  the  Act. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  award  made  under  this  subpart 
shall  be  considered  as  income  for  the  pur- 
poses of  awarding  Federal  student  financial 
aid. 

"(i)  Special  Rule.— The  Director  shall  en- 
courage the  support  and  assistance  of  civic 
groups,  the  business  community,  profession- 
al associations,  institutions  of  higher  educa- 
tion, and  others  in  providing  scholarship  as- 
sistance to  National  Science  Scholarship  Fi- 
nalists. 

"(j)  Announcement  and  Award  of  Schol- 
arships.—The  selection  process  shall  be 
completed,  and  the  announcement  of  the  se- 
lection of  National  Science  Scholars  will  be 
made  by  the  President  prior  to  January  1st 
of  each  fiscal  year.  The  Secretary  shall 
notify  Members  of  Congress  of  selections 
before  the  public  announcement  by  the 
President.  Presentation  of  scholarships 
shall  be  made  in  a  public  ceremony. 

"ELIGIBILITY  OF  SCHOLARS 

"Sec.  419N.  (a)  Requirements  for  Initial 
Award.— To  be  eligible  to  receive  a  scholar- 
ship under  section  419M.  a  student  shall— 

"(I)  be  scheduled  to  graduate  from  a 
public  or  private  secondary  school,  or  to 
obtain  the  equivalent  of  a  certificate  of 
graduation  (as  recognized  by  the  State  or 
entity  in  which  the  student  resides),  during 
the  school  year  in  which  the  award  is  made; 

"(2)  be  a  citizen  or  national  of  the  United 
States  or  the  entities  set  forth  in  subsection 
(a)(2)(B),  or  be  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence; 

"(3)  have  applied,  or  intend  to  apply,  for 
admission  to  an  institution  of  higher  educa- 
tion in  the  United  States  or  an  institution  of 
higher  education  in  the  entities  set  forth  in 
subsection  (a)(2)(B),  that  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  in  accordance  with  the  provi- 
sions of  section  1201(a)  of  this  Act. 

"(b)  Maintaining  Eligibility.— ( 1 )  In 
order  to  nmintain  eligibility  to  receive  funds 
pursuant  to  a  scholarship  awarded  under 
this  subpart,  a  student  must— 
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"(A)  be  enrolled  at  an  institution  of 
higher  education  that  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation in  accordance  with  the  provisions 
of  section  1201(a)  of  the  Act; 

"(B)  major  in  any  field  of  physical,  life,  or 
computer  science,  mathematics,  or  engineer- 
ing: 

"(C)  maintain  academic  performance  in 
good  standing,  as  determined  by  such  insti- 
tution; and 

"(D)  except  as  provided  in  paragraph  (2), 
carry  a  full-time  academic  work  load,  as  de- 
termined by  the  Institution  in  which  the 
student  Is  enrolled  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 

"(2)  The  Secretary  shall  make  exceptions 
to  the  requirement  under  paragraph  (IKD) 
in  the  case  of  a  student  who— 

"(A)  is  on  active  duty  as  a  member  of  the 
armed  services; 

"(B)  has  a  disability  or  serious  injury  as 
certified  by  a  qualified  physician;  or 

"(C)  has  exceptional  personal  circum- 
stances or  emergencies,  as  determined  by 
the  Secretary. 

"(C)     FAILtntE    TO     MSET    EUGIBILITT     RK- 

QuiRDCENTS.— In  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  student's  eligibility  to  receive  fur- 
ther scholsu^hips  (or  scholarship  proceeds) 
under  this  subpart  shall  be  determined  in 
accordance  with  the  regulations  of  the  Sec- 
retary. 
"suimzR  ocPLOTiiKirr  oppoRirmmES  for 

SCHOLARS 

"Sbc.  4190.  (a)  Priority  por  Summer  Em- 
ployment.—To  the  extent  that  they  are  oth- 
erwise qualified,  students  receiving  scholar- 
ships under  this  subpart  shall  be  given  pri- 
ority consideration  for  federally  financed 
summer  employment  in  federally  funded  re- 
search and  development  centers,  that,  to 
the  maximum  extent  practicable,  comple- 
ments and  reinforces  the  educational  pro- 
gram of  these  students. 

"(b)  Federal  Aoekcy  Cooperatiom.— Fed- 
eral agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  provid- 
ing appropriate  summer  employment  oppor- 
timities  for  such  students. 

"epfective  date 

"Sac.  419P.  The  amendments  made  by  this 
subpart  shall  be  effective  on  October  1. 
1900,  for  award  year  1991-1902  and  each 
succeeding  award  year  thereafter. 

"authorization  of  appropriations 

"Sec.  419Q.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Education 
for  the  purpose  of  carrying  out  this  subpart 
$6,000,000  for  the  fiscal  year  1901,  and  such 
sums  as  may  be  necessary  for  each  of  the  2 
succeeding  fiscal  years.". 

SEC  m.  CONFORMING  AMENDMENTS. 

(a)  Section  401(b)  of  the  Act  is  amended 
by  striking  out  "subparts  1  through  8, "  and 
inserting  In  lieu  thereof  "subparts  1 
through  9,". 

(b)  Section  481(aKl)  of  the  Act  is  amend- 
ed by  striking  out  "except  subpart  6"  and 
inserting  In  lieu  thereof  "except  subparts  6 
and  7". 

TITLE  111— HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSI"nES 

SEC   Ml.   H18TOUCA1XY    BLACK   COLLEGES   AND 
UNIVBR8ITIBS. 

Section  360(aX3)  of  the  Higher  Education 
Act  of  1965  Is  amended  by— 

(1)  redesignating  paragraph  (4)  as  para- 
graph (5); 

(2)  inserting  the  following  new  paragraph 
after  paragraph  (3): 


"(4)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1991,  1992,  and  1993  for  awards 
under  section  332  of  the  Act  to  historically 
black  colleges  and  universities  that  qualify 
as  part  B  institutions,  except  that  any  part 
B  Institution  that  receives  an  award  from 
funds  appropriated  for  any  fiscal  year  under 
paragraph  (4),  shall  not  be  eligible  to  re- 
ceive an  award  in  the  same  fiscal  year  under 
paragraph  (3).". 

TITLE  IV— EXTENSION  OF  SCHOOL 
DROPOUT  DEMONSTRATION  PROGRAM 

SEC.  401.  EXTENSION  OF  SCHOOL  DROPOIT  DEM- 
ONSTRATION PROGRA.MS. 

Section  6003  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
3243)  is  amended— 

(1)  by  striking  'There"  and  inserting  the 
following:  "(a)  In  General.— Subject  to  sub- 
section (b),  there": 

(2)  by  inserting  "each  of"  before  "the 
fiscal": 

(3)  by  striking  "year"  and  inserting 
"years"; 

(4)  by  Inserting  before  the  period  the  fol- 
lowing: ".  1990,  and  1991":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  No  amounts  are  authorized  to  be  ap- 
propriated under  subsection  (a)  for  any 
fiscal  year  in  which  assistance  Is  made  aval- 
lalbe  to  l<x;al  educational  agencies  under 
part  C  of  chapter  1  of  title  I.". 

SEC.  4«2.  AUTHORIZATION  OF  L'SE  OF  Fl'NDS  FOR 
EVALIATION  ACTIVITIES. 

Subsection  (a)  of  section  6004  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3244)  is  amended— 

(1)  by  inserting  after  "the  Secretary"  the 
following:  "shall  first  reserve  not  more  than 
$1,500,000  for  the  purTX)ses  of  evaluating 
programs  carried  out  with  assistance  under 
this  part.  Prom  the  remaining  amount,  the 
Secretary";  and 

(2)  by  striking  "'the  amount  appropriated" 
each  place  It  appears  after  the  first  occur- 
rence and  inserting  "such  remaining 
amount". 

SEC  M3.  AUTHORIZATION  OF  REALLOTMENT  OF 
CERTAIN  FUNDS. 

Paragraph  ( 1 )  of  section  6004(b)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3244(b))  Is  amended  by  strik- 
ing "25  percent"  and  Inserting  "not  less 
than  25  jiercent  and  not  more  than  50  per- 
cent". 

SEC  4M.  DEADLINE  FOR  EVALUA'HONS. 

Subsection  (d)  of  section  6201  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  is  amended  by  striking  "at  the  end" 
and  all  that  follows  and  Inserting  "not  later 
than  the  expiration  of  the  6-month  period 
following  the  end  of  the  grant  period.". 

TITLE  V— STAFFORD  STUDENT  LOAN  DE- 
FAULT PREVENTION  AND  MANAGEMENT 
PROVISIONS 

SEC.  Ml.  GUARANTY  AGENCY  PROHIBITION  ON  THE 
SALE  OF  CERTAIN  STAFFORD  STU- 
DENT LOAN  USTS. 

Section  428(b)<3)  of  the  Higher  Education 
Act  of  1965  (hereafter  in  this  title  referred 
to  as  the  "Act"  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  in  lieu 
thereof  a  semicolon  and  ""or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(D)  sell  lists  of  student  borrowers  who 
have  loans  made,  insured,  or  guaranteed 
under  this  part.". 

SEC  Mi.  GUARANTY  AGENCY  USE  OF  STATE  LI- 
CENSING BOARD  INFORMATION. 

Section  428(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  State  guaranty  agency  information 

request   or    STATE    LICENSING    BOARDS.— Each 

guaranty  agency  is  authorized  to  enter  Into 
agreements  with  each  appropriate  State  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request,  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  Is  unknown  or 
unavailable  to  the  guaranty  agency.". 

SEC  SM.  SPECIAL  LIMITATION  ON  THE  DEFER- 
MENT OF  PAYMENT  OF  PRINCIPAL 
AND  INTEREST  ON  PLUS  LOANS. 

Section  428B(c)(l)  of  the  Act  Is  amended— 

(1)  by  striking  out  "(A)";  and 

(2)  by  striking  out  ":  and  (B)  during  any 
period  during  which  the  borrower  has  a  de- 
pendent student  for  whom  a  loan  obligation 
was  incurred  under  the  section  and  who 
meets  the  conditions  required  for  a  deferral 
under  clause  (i)  of  either  such  section". 

SEC  S04.  CREDIT  BUREAUS. 

(a)  Notice  or  Delinquency.— Section 
430A(a)  of  the  Act  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following: 

'"(3)  with  respect  to  any  payment  on  a 
loan  that  has  been  delinquent  for  90  days, 
information  concerning  the  date  the  delin- 
quency began  and  the  repayment  status  of 
the  loan;  and". 

(b)  Notice  to  Borrower.— Section  430A(c) 
of  the  Act  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  with  respect  to  notices  of  delinquency 

under  subsection  (a)(3),  the  borrower  is  in- 
formed that  credit  bureau  organizations  will 
be  notified  of  any  payment  that  Is  delin- 
quent for  90  days  or  more.". 

(c)  Limitation  on  Reporting.— Section 
463(c)(3)(B)  of  the  Act  Is  amended  by  strik- 
ing ".if  that  account  has  not  been  previous- 
ly reported  by  any  other  holder  of  the 
notes". 

SEC  MS.  ADDITIONAL  BORROWER  INFORMA'HON 
REQUIRED. 

Section  484(b)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  stu- 
dent borrower.". 

SEC  5M.  RESTRICTIONS  ON  INSTITVnONAL  PRO- 
MOTIONAL ACTIVITIES. 

Section  487(a)  of  the  Act  (20  U.S.C. 
1094(a))  is  further  amended  by  adding  at 
the  end  thereof  the  following: 
"(11)  The  institution  does  not— 
"(A)  use  any  contractor  or  any  person 
other  than  salaries  employees  of  the  institu- 
tion or  a  volunteer  to  conduct  any  activities 
related  to  recruiting  and  admission  of  stu- 
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dents,  including  canvassing,  surveying,  pro- 
motion, or  similar  activities;  or 

"(B)  pay  any  commission,  bonus,  or  other 
incentive  payment  based  directly  or  indi- 
rectly on  success  in  securing  enrollments  to 
any  person  engaged  in  any  such  activity.". 

SEC.  $07.  ACAOEMIC  YEAR  DEFINITION. 

Section  487(a)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(12)  The  institution  will  use  the  same 
definition  of  academic  year'  for  all  pro- 
grams authorized  by  this  title.". 

SEC.    S08.    NOTICE    ON    DELINQUENT    LOANS    RE- 
QUIRED. 

(a)  Pm-Claims  Assistance.— Section 
435(d)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(5)"  the 
first  two  places  it  appears  and  Inserting 
"(6)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Request  for  pre-claims  assistance.— 
To  be  an  eligible  lender  under  this  part, 
each  eligible  lender  shall,  if  the  agency  that 
guaranteed  the  loan  offers  pre-claims  assist- 
ance for  default  prevention,  request  pre- 
claims  assistance  within  the  first  10  days 
such  assistance  is  available  as  specified  by 
the  guarantee  agency.". 

(b)  Notice.— Section  428(k)  of  the  Act  is 
amended  by  - 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  inserting  the  following  new  paragraph 
after  paragraph  ( 1 ): 

"(2)  Provision  or  notice  or  request  roR 

PRE-CLAIMS  assistance  TO  ELIGIBLE  INSTITU- 
TIONS.—Each  guaranty  agency  shall,  within 
30  days  of  receipt  of  the  request  for  pre- 
claims  assistance,  notify  each  eligible  insti- 
tution, with  respect  to  students  who  are  de- 
linquent on  the  repayment  of  any  loan  re- 
ceived for  attendance  at  such  Institution,  of 
the  lender's  request  for  pre-claims  assist- 
ance for  default  prevention  on  such  loan. 
Such  information  may  be  provided  to  the  el- 
igible Institution  by  submission  of  a  copy  of 
the  lender's  pre-claims  request  or  through 
other  meant.". 

SEC.  iO».  RE(}ULA'nON8  FOR  INSTITUTIONAL  DIS- 
CLOSURE OF  BORROWER  RECORDS. 

The  Secretary  shall  promulgate  regula- 
tions specifying  the  legal  restrictions  and 
the  requirements  of  eligible  institutions  re- 
lating to  loan  counseling  and  reporting  re- 
quirements Including  but  not  limited  to  dis- 
closure of  borrower  records  to  third  parties, 
the  Pair  Debt  Collection  Practices  Act,  and 
any  other  applicable  Federal  law. 

SEC.  510.  EFFECT  OF  LOSS  OF  ACCREDITATION. 

(a)  Status  as  EU.igible  Institution  roR 
Stafford  Student  Loan  Program.— Section 
435  of  the  Act  (20  U.S.C.  1085)  is  amended— 

(1)  in  subsection  (aMl),  by  striking  out 
"The  term"  and  inserting  "Subject  to  sub- 
section (m),  the  term";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(m)  Impact  or  Loss  or  Accreditation.— 
An  institution  may  not  be  certified  or  recer- 
tified as  an  eligible  institution  under  subsec- 
tion (a)  of  this  section  if  such  Institution— 

"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24 
months;  or 

"(2)  has  withdrawn  from  institutional  ac- 
creditation voluntarily  under  a  show  cause 
order,   suspension   order,   or  other  similar 
order  during  the  preceding  24  months; 
unless— 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 


accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act.". 

(b)  Status  as  Eligible  Institution  roR 
Other  Title  IV  Programs.— Section  481  of 
the  Act  (20  U.S.C.  1088)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"For  the  purpose"  and  inserting  "Subject  to 

subsection  (e),  for  the  purpose";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)  Ibcpact  or  Loss  or  Accreditation.— 
An  Institution  may  not  lie  certified  or  recer- 
tified as  an  eligible  institution  under  subsec- 
tion (a)  of  this  section  If  such  institution— 

"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24 
months;  or 

"(2)  has  withdrawn  from  institutional  ac- 
creditation voluntarily  under  a  show  cause 
order,   suspension  order,   or  other  similar 
order  during  the  preceding  24  months; 
unless— 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  Institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  In  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act.". 

SEC.  Sn.  special  ACCREDITA'HON  RULES. 

Section  487(c)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  Secretary  is  authorized  to  carry 
out  the  provisions  of  paragraph  (1)(D),  re- 
lating to  limitation,  suspension,  or  termina- 
tion of  an  eligible  institution  whenever  the 
institution  withdraws  from  a  nationally  rec- 
ognized accrediting  agency  or  association 
during  a  show  cause  or  suspension  proceed- 
ing brought  against  that  Institution. 

■"(4)(A)  Whenever  a  nationally  recognized 
accrediting  agency  or  association  reports 
pursuant  to  subparagraph  (B)  that  an  eligi- 
ble institution  was  denied  institutional  ac- 
creditation, the  Secretary  is  authorized  to 
carry  out  the  provisions  of  paragraph  (1)(D) 
relating  to  limitation,  suspension,  or  termi- 
nation of  an  eligible  institution. 

"(B)  The  Secretary  is  authorized  to  enter 
into  such  arrangements  with  accrediting 
agencies  and  associations  as  may  be  neces- 
sary to  assure  notice  of  the  denial  of  institu- 
tional accreditation  in  order  to  carry  out 
subparagraph  (A).". 

SEC.  Sir  EUGIBLE  INSTITUTION  ACCREDITATION 
RULE. 

Section  481(a)  of  the  Act  is  amended  by 
Inserting  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Whenever  the  Secretary  determines 
accreditation  for  the  purpose  of  paragraph 
(1).  the  Secretary  shall  not  approve  the  ac- 
creditation of  any  eligible  Institution  of 
higher  education  under  this  section  if  the 
eligible  institution  of  higher  education  is  in 
the  process  of  receiving  new  institutional  ac- 
creditation by  a  national  or  regional  accredi- 
tation agency  unless  the  eligible  institution 
submits  to  the  Secretary  all  materials  relat- 
ing to  the  prior  accreditation,  including  the 
reasons,  if  applicable,  for  changing  the  ac- 
crediting agency  or  association.". 


SEC.  513.  TOLL-FREE  CONSUMER  HOTLINE. 

Section  485  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(e)  Toll-Free  Consumer  Hotline.— (1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  In  section  483,  the  Secre- 
tary shall  contract  for,  or  establish,  and 
publicize  a  toll-free  telephone  number  for 
use  by  the  public.  In  order  to  permit  stu- 
dents who  allege  fraud  or  unfair  practices 
by  eligible  institutions  to  inform  the  De- 
partment of  such  fraud  or  tinfalr  practices. 

"(2)  The  Secretary  shall,  directly  or  by 
way  of  contract  or  other  arrangement,  make 
the  toll-free  telephone  number,  and  the 
availability  of  the  consumer  hotline  estab- 
lished by  this  subsection,  generally  available 
to  students  receiving  financial  assistance 
under  this  title.". 

SEC.  514.  TUI'nON  REFIWDS. 

(a)  Refund  Rule.— Section  487(c)(2)(B)(i) 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  ad- 
dition, the  Secretary  may  require  such  eligi- 
ble institutions  to  make  refunds  in  accord- 
ance with  division  (111).". 

(b)  Retund  Procedures.— Section 
487(c)(2)(B)  of  the  Act  Is  amended  by 
adding  the  following  new  division  after  divi- 
sion (U): 

"(ill)  When  the  Secretary  determines 
there  has  been  a  violation,  failure,  or  mis- 
representation pursuant  to  division  (i),  the 
Secretary  may  require  the  Institution  to 
refund  the  student's  tuition  and  fees.  The 
Secretary  shall  establish  procedures  for  re- 
funding the  tuition  and  fees.  Such  proce- 
dures shall— 

"(I)  first  require  the  payment  by  the  insti- 
tution to  the  United  States  Government  of 
any  portion  of  the  tuition  and  fees  paid 
with  Federal  funds  received  under  this  title 
(other  than  funds  under  subpart  3  of  part  A 
and  part  B  of  this  title);  and 

"(ID  then  require  payment  by  the  institu- 
tion to  the  lender  of  that  portion  of  the  tui- 
tion and  fees  attributable  to  a  loan  made, 
issued,  or  guaranteed  under  part  B  of  this 
title.". 

SEC  515.  PELL  GRANT  PROGRAM  AMENDMENT. 

Section  411(c)(1)(A)  of  the  Act  (20  U.S.C. 
1070a(c)(l)(A))  is  amended  by  striking 
clauses  (i)  and  (11)  and  Inserting  the  follow- 
ing: 

"(1)  the  number  of  academic  years  (or  por- 
tion of  an  academic  year)  that  the  under- 
graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year;  or 

"'(ii)  6  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
years;". 

SEC.  51S.  DISCLOSURE  OBLIGA'HON  FOR  SLS  AND 
PLUS  LOANS:  REPAYMENT  PERIOD. 

(a)  AMENDMENT.— Section  433  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1083)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Special  Disclosure  Rules  on  SLS 
AND  PLUS  Loans.— 

"'(1)  Disclosure  or  projected  monthly 
PAYMENTS.— Loans  made  under  sections  428A 
and  428B  shall  not  be  subject  to  the  disclo- 
sure of  projected  monthly  payment 
amounts  required  under  subsection  (a)(8), 
provided  that  the  lender,  in  lieu  of  such  dis- 
closure, provides  the  borrower  with  sample 
projections  of  monthly  repayment  amounts 
assuming  different  levels  of  borrowing  and 
interest  accruals  resulting  from  capitaliza- 
tion of  interest  while  the  borrower  is  in 
school. 
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"(2)  Timing  or  oisclosurxs.— Disclosure 
pursuant  to  section  433(b>  made  on  loans 
made  under  sections  428A  and  428B  shall  be 
made  not  later  than  30  days  prior  to  the  due 
date  established  by  the  lender  for  the  first 
payment  from  the  borrower.". 

(b)  CoMPirrATioM  or  RKFATifzirr  Peri- 
ods.— 

(1)  SIjS  loams.— Section  428A(c)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1781-1(0)  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(6)  RtPAYMzitT  pniioD.— For  purposes  of 
calculating  the  10-year  repayment  period 
under  section  428(bHl)(D).  such  period 
shall  be  considered  to  commence  at  the  time 
the  first  payment  is  due  from  the  borrow- 
er.". 

(2)  Plus  loans.— Section  428B<c)  of  the 
Higher  Education  Act  of  IMS  (20  U.S.C. 
1078-2(0)  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(8)  REPAYiCBirT  period.— For  purposes  of 
calculating  the  10-year  repayment  period 
under  section  428(b)(lKD).  such  period 
shall  be  considered  to  commence  at  the  time 
the  first  payment  Is  due  from  the  borrow- 
er.". 

SBC  917.  8Tin)Y  OF  DISCHARGE  OF  STAFFORD  STl- 
DENT  LOA^S  IN  BANKRtPTCY. 

(a)  STArroRS  Stuuewt  Loan  Discharge 
Study.- The  Comptroller  General  shall  con- 
duct a  study  relating  to  the  discharge  of  stu- 
dent loan  indebtedness  in  proceedings  in 
banlmiptcy.  Such  study  shall  include— 

( 1 )  an  evaluation  of  the  treatment  of  stu- 
dent loan  debtors  under  chapter  13  of  title 
11,  United  States  Code,  including— 

(A)  the  frequency  of  attempts  to  dis- 
charge or  the  discharging  of  such  loans 
compared  to  such  attempts  to  discharge  or 
the  discharging  of  other  consumer  loans  by 
such  students;  and 

(B)  the  number  and  amount  of  such  loans 
discharged; 

(2)  an  evaluation  of  the  effect  of  students 
who  attempt  to  or  do  discharge  such  loans 
relative  to  the  costs  of  the  Stafford  Student 
Loan  Program  and  the  institutional  costs  of 
the  Perkins  Loans  Program;  and 

(3)  an  evaluation  of  the  behavior  of  stu- 
dent loan  debtors  who  discharge  such  loans 
as  compared  to  other  debtors  who  discharge 
debts  In  bankruptcy  by  evaluating  such  fac- 
tors as— 

(A)  the  average  age  of  the  debtors  in  each 
group; 

(B)  the  amounts  and  types  of  debts  sought 
to  be  discharged  by  each  group;  and 

(C)  the  percentage  of  discharge  of  other 
types  of  consumer  debts  by  each  group. 

(b)  STArroRo  Student  Loan  Discharge 
Retort.- The  Comptroller  General  shall 
prepare  a  report  of  the  study  required  by 
this  section  and  shall  submit  the  study  of 
the  Congress  within  3  years  after  the  date 
of  enactment  of  this  Act. 

TITLE  VI— NEEDS  ANALYSIS  AMENDMENTS 

SBC.  Ml.  DEFINmON  OF  INDEPENDENT  STl'DENT. 

(a)  Section  411P.— Section  411P<12)of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  title  referred  to  as  the  "Act")  is  amend- 
ed to  read  as  follows: 

"(12)  The  term  'independent',  when  used 
with  respect  to  a  student,  means  any  indi- 
vidual who— 

"(A)  Is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year; 

"(B)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court; 

"(C)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 


"(D)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  par- 
ents (or  guardian)  for  income  tax  purposes 
for  the  award  year; 

"(E)  is  married  or  has  legal  det>endents; 

"(F)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purposes  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(G)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  indei>endence  by  reason  of  other 
unusual  circumstances.". 

(b)  Section  480(d).— Section  480(d)  of  the 
Act  is  amended  to  read  as  follows: 

•(d)  Independent.— The  term  independ- 
ent', when  used  with  respect  to  a  student, 
means  any  individuals  who- 
'd) is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year; 

"(2)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court; 

"(3)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 

"(4)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  par- 
ents (or  guardian)  for  income  tax  purposes 
for  the  award  year; 

"(5)  is  married  or  has  legal  dependents; 

"(6)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purposes  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances.". 

SEC.  Ml.  modification  TO  COMPUTATION  OF  CON- 
TKJBLTIONS. 

(a)  Pkll  Grant  Needs  Analysis.— ( 1 )  Sec- 
tion 411B(bH3)  of  the  Act  is  amended  by 
striking  out  "a  program  of  postsecondary 
education"  and  inserting  in  lieu  thereof  "a 
program  of  postsecondary  education  which 
meets  the  requirements  of  section 
484(a)(1)". 

(2)  Section  411C(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(aKl)". 

(3)  Section  411D(aK3)  of  the  Act  is 
amended  by  striking  out  "a  program  of  post- 
secondary  education"  and  inserting  in  lieu 
thereof  "a  program  of  postsecondary  educa- 
tion which  meet  the  requirements  of  section 
484(aKl)". 

(b)  General  Needs  Analysis.- ( 1 )  Section 
475<bK3)  of  the  Act  is  amended  by  striking 
out  "a  program  of  postsecondary  education" 
and  inserting  in  lieu  thereof  "a  program  of 
postsecondary  education  which  meets  the 
requirements  of  section  484(a)<l)". 


(2)  Section  477(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(aKl)". 

SEC.  ««S.  STUDENT  CONTRIBUTION  MODIFICA-HON. 

Section  475(g)(1)(C)  of  the  Act  is  amended 
by  striking  out  "70  percent"  and  inserting  in 
lieu  thereof  "not  less  than  50  percent". 

SEC.  MM.  NEEDS  ANALYSIS  FINANCIAL  AID  ADMIN- 
ISTRATOR ADJUSTMENTS. 

(a)  In  General.— Section  479A(a)  of  the 
Act  is  amended  to  read  as  follows: 

"Sec.  479A.  (a)  In  General.— Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  student  financial  aid  ad- 
ministrator, on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  (or  both)  to 
allow  for  treatment  of  individual  students 
with  special  circumstances.  In  addition, 
nothing  in  this  title  shall  be  interpreted  as 
limiting  the  authority  of  the  student  finan- 
cial aid  administrator  to  use  supplementary 
information  about  the  financial  status  or 
personal  circumstance  of  eligible  applicants 
in  selecting  recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  B,  C.  and  E  of  this  title.". 

(b)  Special  Rule.— Section  479A  of  the 
Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d).  and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Special  Adjustments.— 

"(1)  Adjustments  roR  independent  stu- 
dents WITH  dependents.— A  studcnt  finan- 
cial aid  administrator  shall  be  considered  to 
be  making  a  necessary  adjustment  in  ac- 
cordance with  subsection  (a)  if  the  adminis- 
trator determines  that  the  cost  of  attend- 
ance in  section  472  should  include  costs  of 
food  and  shelter  for  dependent  care  when 
the  total  income  for  independent  students 
with  dependents  is  less  than  the  Standard 
Maintenance  Allowance  under  section 
477(b)(4). 

"(2)  Adjustment  roR  dislocated 
WORKER.— A  student  financial  aid  adminis- 
trator shall  be  considered  to  be  making  a 
necessary  adjustment  in  accordance  with 
subsection  (a)  if.  in  the  case  of  dislocated 
workers— 

"(A)  the  administrator  uses  the  income 
for  the  year  in  which  the  determination  is 
made  (the  award  year)  rather  than  the 
income  reported  in  the  preceding  tax  year; 
and 

"(B)  the  administrator  excludes  the  net 
value  of  investments  and  real  estate,  includ- 
ing the  primary  residence  in  the  calculation 
of  the  family  contribution  for  the  Pell 
Grant  Program  and  the  expected  family 
contribution  under  part  F. 

""(3)  Adjus'tment  por  displaced  homemak- 
ER.— A  student  financial  aid  administrator 
shall  be  considered  to  be  making  a  necessary 
adjustment  in  accordance  with  subsection 
(a)  if,  for  displaced  homemakers,  the  admin- 
istrator excludes  the  net  value  of  invest- 
ments and  real  estate,  including  the  primary 
residence,  from  the  calculation  of  the  Pell 
Grant  family  contribution  and  from  the  ex- 
pected family  contribution  under  part  F.". 

(c)  CoNroRMiNC  Amendments.— ( 1 )  Section 
479A(d)  of  the  Act  (as  amended  by  subsec- 
tion (a))  is  amended  by  striking  out  "subsec- 
tion (b)  is  an  example"  and  Inserting  in  lieu 
thereof  "subsections  (b)  and  (c)  are  exam- 
ples". 
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(2)<A)  Section  4nB(gKl)  of  the  Act  Is 
amended  by  striking  out  ",  except  that  in 
the  case  of  a  dislocated  worlier  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  48(Ke)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(B)  Section  4113(1)  of  the  Act  is  amended 
by  strilung  out  ",  except  that  In  the  case  of 
a  dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  displaced  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(C>  Section  411C(fKl)  of  the  Act  is 
amended  by  striking  out  ",  except  that  in 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(D)  Section  411D(f)(3)  of  the  Act  is 
amended  by  striking  out  ",  except  that  in 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  In  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(EKi)  Section  411F(1)(G)  of  the  Act  is  re- 
pealed. 

(U)  Section  411P(9KE)  of  the  Act  is  re- 
pealed. 

(F)  Section  475(d)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  that  in  the 
case  of  a  dislocated  worker  (certified  in  ac- 
cordance with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act)". 

(G)  Section  475(h)  of  the  Act  is  amended 
by  striking  out  ',  except  that  in  the  case  of 
a  dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  displaced  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  pla(^  of  residence  shall 
be  considered  to  be  zero". 

(H)  Section  476(c>(2KB)  of  the  Act  is 
amended  by  striking  out  "except  in  the  case 
of  a  displaced  worker  (certified  in  accord- 
ance with  tiUe  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

(1)  Section  477(c)(2KB)  of  the  Act  is 
amended  by  strilOng  out  "except  in  the  case 
of  a  dislocated  worker  (certified  in  accord- 
ance with  title  111  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

SBC  (M.  TREATMENT  OF  VETERANS  BENEFITS. 

(a)  Pell  Grawt  Nekds  Analysis.— (1)  Sec- 
tion 411B(d)(l)(C)  of  the  Act  is  amended  by 
striking  out  'one-half  of  the  student's  total 
veterans  educational  benefits,  excluding 
Veterans'  Administration  contributory  bene- 
fits," and  inserting  in  lieu  thereof  "the  stu- 
dent's total  veterans  educational  benefits". 

(2)  Section  411C(cMlMC)  of  the  Act  is 
amended  by  striking  out  "one-half  of  the 
student's  total  veterans  educational  bene- 
fits, excluding  Veterans'  Administration 
contributory  benefits,"  and  Inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional t>enefits". 

(3)  Section  411D(cKlKC)  of  the  Act  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  VeteraxM'  Administration 
contributory  benefits,"  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 


(b)  Genzhal  Needs  Amaltsis.— (1)  Section 
475(a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  any  veterans  educational  benefits 
paid  because  of  enrollment  in  a  |K>stsecond- 
ary  institution,  including  (but  not  limited 
to)  benefits  received  under  chapters  105, 
106,  and  107  of  title  10.  and  chapters  30,  31, 
32,  34,  and  35  of  title  38,  United  States 
Code.". 

(2)  Section  476(b)(1)(D)  of  the  Act  is 
amended  by  striking  out  "plus  the  amount 
of  veterans'  benefits  paid  during  the  award 
period  under  chapters  32,  34,  and  35  of  title 
28,  United  States  Code". 

(3)  Section  477(a)  of  the  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A)  of  paragraph  (1); 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  paragraph  (1): 

(C)  by  strildng  out  subparagraph  (C)  of 
paragraph  (1): 

(D)  by  striking  out  ""and"  at  the  end  of 
paragraph  (2); 

(E)  by  adding  at  the  end  of  paragraph  (3) 
the  word  "and";  and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  adding  any  veterans  educational  ben- 
efits paid  because  of  enrollment  in  a  post- 
secondary  institution,  including  (but  not 
limited  to)  benefits  received  under  chapters 
106  and  107  of  title  10,  and  chapters  30,  31. 
32,  34,  and  35  of  title  38,  United  States 
Code.". 

(c)  Conforming  Amendment.— Section 
428(a)(2)(C)(i)  of  the  Act  is  amended  by 
striking  out  "and  any  amount  paid  to  the 
student  under  chapters  32,  34,  and  35  of 
title  38,  United  States  Code". 

SEC.  «0«.  TREATMENT  OF  NONLIQUID  ASSETS. 

(a)  Pell  Grant  Needs  Analysis.— Section 
411F(2)  of  the  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  For  academic  year  1991-1992  and  suc- 
ceeding academic  years,  the  term  "assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  S30,000,  the  net  value 
of- 

"'(i)  the  famUy's  principal  place  of  resi- 
dence; or 

""(ii)  a  farm  on  which  the  family  resides.". 

(b)  General  Need  Analysis.— Section 
480(g)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "Assets.—"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  academic  year  1991-1992  and  suc- 
ceeding academic  years,  the  term  'assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000.  the  net  value 
of- 

"(A)  the  family's  principal  place  of  resi- 
dence; or 

"(B)  a  farm  on  which  the  family  resides.". 

TITLE  VII— OTHER  HIGHER  EDUCA^nON 
AMENDMENTS 

SBC    701.    SUBSIDIZED    EMPLX)YMENT    MODIFICA- 
•nON  UNDER  WORKSTUDY. 

Section  443(b)(4)  of  the  Higher  Education 
Act  of  1965  (hereafter  in  this  title  referred 
to  as  the  "Act")  is  amended  to  read  as  fol- 
lows: 


"(4)  provide  that  for  a  student  employed 
in  a  work-study  program  under  this  part,  at 
the  time  income  derived  from  any  need- 
based  employment  (including  non- working- 
study  or  both)  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  student's  need 
by  more  than  $200,  continued  employment 
shall  not  be  subsidized  with  funds  appropri- 
ated under  this  part;". 

SEC.  TOT  STUDENT  LOAN  MARKETING  ASSOCIA'nON 
AMENDMENTS. 

(a)  ESTABLISHMENT.— Section  439(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)  Establishment.— 

■"(1)  In  general.— There  is  hereby  created 
a  body  corporate  to  be  known  as  the  Stu- 
dent Loan  Marketing  Association  (herein- 
after referred  to  as  the  Association').  The 
Association  shall  have  succession  until  dis- 
solved. It  shall  maintain  its  principal  office 
in  the  District  of  Columbia  or  the  metropol- 
itan area  thereof  and  shall  be  deemed,  for 
purposes  of  jurisdiction  and  venue  in  civil 
actions,  to  be  a  District  of  Columbia  corpo- 
ration. Offices  may  be  established  by  the 
Association  in  such  other  place  or  places  as 
it  may  deem  necessary  or  appropriate  for 
the  conduct  of  its  business.". 

(b)  Directors.— Section  439(c)  of  the  Act 
is  amended  to  read  as  follows: 

""(c)  Board  op  Directors.— 

""(1)  Composition  of  board;  chairman.— 
The  Association  shall  have  a  Board  of  Di- 
rectors (hereinafter  In  this  section  referred 
to  as  the  "Board')  which  shall  consist  of  21 
persons.  7  of  whom  shall  be  appointed  by 
the  President  of  the  United  States  and  shall 
be  representative  of  the  general  public.  The 
remaining  14  directors  shall  be  ele<rted  by 
the  common  stockholders  of  the  Association 
entitled  to  vote  pursuant  to  subsection  (e). 
Commencing  with  the  annual  shareholders 
meeting  to  be  held  In  1989— 

"(A)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution,  and 

""(B)  7  of  the  elected  directors  shall  he  af- 
filiated with  an  eligible  lender. 
The  President  shall  designate  1  of  the  direc- 
tors to  serve  as  Chairman. 

"(2)  "Terms  of  appointed  and  elected  mem- 
bers.—The  directors  appointed  by  the  I*resl- 
dent  shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  expired 
portion  of  the  term. 

"'(3)  Affiliated  members.— For  the  pur- 
pose of  this  subsection,  the  references  to  a 
director  "affiliated  with  an  eligible  Institu- 
tion' or  a  director  "affiliated  with  an  eligible 
lender'  means  an  individual  who  Is,  or 
within  5  years  of  election  to  the  Board  has 
been,  an  employee,  officer,  director,  or  simi- 
lar official  of — 

"(A)  an  eligible  institution  or  an  eligible 
lender; 

'"(B)  an  association  whose  members  con- 
sist primarily  of  eligible  institutions  or  eligi- 
ble lenders;  or 

"■(C)  a  State  agency,  authority  instrumen- 
tality, commission,  or  similar  institution, 
the  primary  purpose  of  which  relates  to 
educational  matters  or  banking  matters. 
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"(4)  MKrnwGS  and  functioks  op  the 
BOAM).— The  Board  shall  meet  at  the  call  of 
its  Chainnan.  but  at  least  semiannually. 
The  Board  shall  determine  the  general  poli 
cies  which  shall  govern  the  operations  of 
the  Association.  The  Chairman  of  the  Board 
shall,  with  the  approval  of  the  Board,  select, 
appoint,  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  functions,  powers, 
and  duties  as  may  be  prescribed  by  the 
bylaws  or  by  the  Board,  and  such  persons 
shall  be  the  officers  of  the  Association  and 
shall  discharge  all  such  functions,  powers, 
and  duties.". 

(c)  Stock.— Section  439(f)  of  the  Act  is 
amended  to  read  as  follows: 

"(f)  Stock  op  the  Associatioh.— 

"(1)  VoTiHC  coiaiON  stock.— The  Associa- 
tion shall  have  voting  common  stock  having 
such  par  value  as  may  be  fixed  by  its  Board 
from  time  to  time.  Each  share  of  voting 
common  stock  shall  be  entitled  to  one  vote 
with  rights  of  cumulative  voting  at  all  elec- 
tions of  directors. 

"(2)  Number  of  shares:  transperabilitt.- 
The  maximum  number  of  shares  of  voting 
common  stock  that  the  Association  may 
issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  from  time  to 
time.  Any  voting  common  stock  issued  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(3)  Dividends.- To  the  extent  that  net 
Income  is  earned  and  realized,  subject  to 
subsection  (gK2),  dividends  may  be  declared 
on  voting  common  stock  by  the  Board.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outstanding 
shares  of  voting  common  stock,  except  that 
no  such  dividends  shall  be  payable  with  re- 
spect to  any  share  which  has  been  called  for 
redemption  past  the  effective  date  of  such 
caU. 

"(4)  Single  class  op  voting  common 
stock.— As  of  the  effective  date  of  the  Stu- 
dent Loan  Marketing  Association  Amend- 
ments of  1990,  all  of  the  previously  author- 
ized shares  of  voting  common  stock  and 
nonvoting  common  stock  of  the  Association 
shall  l>e  converted  to  shares  of  a  single  clasf 
of  voting  common  stock  on  a  share-for-share 
basis,  without  any  further  action  on  the 
part  of  the  Association  or  any  holder.  Each 
outstanding  certificate  for  voting  or  nonvot- 
ing common  stock  shall  evidence  ownership 
of  the  same  number  of  shares  of  voting 
stock  into  which  it  is  converted.  All  preex- 
isting rights  and  obligations  with  respect  to 
any  class  of  common  stock  of  the  Associa- 
tion shall  be  deemed  to  be  rights  and  obliga- 
tions with  respect  to  such  converted 
shares.". 

(d)  Short  Title.— This  section  may  be 
cited  as  the  "Student  Loan  Marketing  Asso- 
ciation Amendments  of  1990". 

SEC.  T«S.  FORMS  AND  REGI'LATIONS. 

(a)  Financial  Aid  Application  Prepar- 
er.—Section  483  of  the  Act  is  amended  by 
inserting  the  following  new  subsection  at 
the  end  thereof; 

"(g)  Any  financial  aid  application  required 
to  be  made  under  subpart  1  of  part  A  of  this 
title  or  part  B  or  this  title  shall  include  the 
name,  signature,  address,  social  security 
number,  and  organizational  affiliation  of 
the  preparer  of  such  financial  aid  applica- 
tion.". 

(b)  Notice  op  Federal  Student  Aid.— Sec- 
tion 483(f)  of  the  Act  is  amended  to  read  as 
follows: 

"(f)  Notice  of  Federal  Stttdent  Aid  Re- 
ceipt.—Each  eligible  institution  shall  pro- 


vide to  each  recipient  of  assistance  under 
this  title  (except  assistance  received  under 
subparts  4.  5,  and  8  of  part  A)  a  statement 
listing  the  estimated  student  assistance  re- 
ceived by  the  recipient,  and  specifying  the 
estimated  amount  and  type  of  assistance 
awarded  under  this  title  and  specifically  in- 
dicating that  such  aid  is  federally  supported 
assistance.". 

SEC.  7(H.  LENDER  OF  LAST  RESORT. 

Section  428(j)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Each  State  guaranty  agency  shall  ensure 
that  there  is  a  lender  of  last  resort  In  its 
State.  The  lender  of  last  resort  shall  process 
loan  applications  of  students  enrolled  in  an 
eligible  institution  within  30  days  after  such 
application  has  been  filed.  The  lender  of 
last  resort  shall  make  loans  to  any  eligible 
applicant  attending  an  eligible  institution.". 

SEC.  TVS.  PERKINS  LOAN  PROGRAM  AMENDMENT. 

Section  462(cK3)  of  the  Act  is  amended- 

(1)  by  redesignating  clause  (B)  and  (C)  as 
clause  (C)  and  (D);  and 

(2)  by  inserting  after  clause  (A)  the  fol- 
lowing new  clause: 

"(B)  75  percent  of  the  cash  on  hand  at  the 
institution  under  the  program  authorized 
by  this  part  for  the  second  year  preceding 
the  beginning  of  the  award  period:". 

SEC.  7M.  ELKUBILITY  FOR  EDICATION  PROGRAMS. 

(a)  Higher  Education.- Section  484  of  the 
Act  is  amended  by  adding  a  new  sut>section 
(k)  at  the  end  thereof: 

"(k)  Students  Attending  iNSTiTtrriONS  in 
THE  Freely  Associated  States  and  Eligibil- 
ity FOR  Trio  Programs.- Notwithstanding 
any  other  provision  of  law,  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  is  a  resident  of  the 
freely  associated  states,  and  who  attends  a 
public  or  nonprofit  Institution  of  higher 
education  located  in  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  be  el- 
igible, if  otherwise  qualified,  for  assistance 
under  subparts  1.  2,  or  4  of  part  A  or  part  C 
of  this  title. 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
amended  by  striking  "the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "the  Commonwealth 
of  the  Northern  Mariana  Islands.  Palau,  the 
Republic  of  the  Marshall  Islands,  and  the 
Federated  States  of  Micronesia.". 

(c)  Treatment  of  Territories  and  Terri- 
torial Student  Assistance.— Section  1204 
of  the  Higher  Education  Act  of  1965  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection  (d): 

"(d)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  Is  located  in  any  of  the  freely  associat- 
ed states,  rather  than  a  State,  shall  be  eligi- 
ble, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act.". 

SEC  7»7.  clerical  AND  TECHNICAL  AMENDMENTS 
TO  THE  HIGHER  EDUCATION  ACT  OF 
IMS. 

The  Higher  Education  Act  of  1965  is  fur- 
ther amended— 

(1)  in  section  3I2(cM2)  (20  U.S.C. 
1058(cK2»,  by  striking  "second"  the  second 
place  it  appears  and  inserting  "the  second 
such": 

(2)  in  section  332(b)(5)  (20  U.S.C. 
1065(b)(5)).  by  striking  out  "year"  the  first 
place  it  appears; 

(3)  in  section  411B(gH5)(B)  (20  U.S.C. 
1070a-2(KK5KB)>— 


(A)  by  striking  out  "effective  family 
income"  each  place  it  appears  and  inserting 
"discretionary  income":  and 

(B)  by  striking  out  "subsection  (d)"  and 
inserting  "subsection  (f )": 

(4)  in  section  411C(f)(5>(B)  (20  U.S.C. 
1070a-3(f)(5)(B)),  by  striking  out  "effective 
family  income"  and  inserting  "discretionary 
income": 

(5)  in  section  411D(f)  (20  U.S.C.  1070a- 
4(f))- 

(A)  by  striking  out  "effective  family 
income"  in  paragraph  ( 1 )  and  inserting  "dis- 
cretionary income":  and 

(B)  by  striking  out  "subsection  (c)"  each 
place  it  appears  in  paragraph  (I)  and  (2) 
and  inserting  "subsection  (e)": 

(6)  in  section  411F(2)  (20  U.S.C.  1070a- 
6(2)).  by  striking  out  "including  amount" 
and  inserting  "including  amounts": 

(7)  in  section  411F(9)(B)  (20  U.S.C.  1070a- 
6(9)(B)).  by  striking  out  "Student"  and  in- 
serting "student": 

(8)  in  section  413IXd)(3)(C)  (20  U.S.C. 
1070b-2(d)(3)(C)).  by  striking  out  "three- 
fourths  in"  and  inserting  "three-fourths  of"; 

(9)  in  section  427(a)(2)(G)(i)  (20  U.S.C. 
1077(a)(2)(G)(i));  by  striking  out  "system." 
and  inserting  "system"; 

(10)  in  section  428C(c)(3)(A)  (20  U.S.C. 
1078-3(c)(3)(A)),  by  inserting  "be"  before 
"equal  to": 

(U)  in  section  428E(aHl)  (20  U.S.C.  1078- 
5(1))— 

(A)  by  inserting  "(A)"  after  "except  that" 
the  first  place  it  appears:  and 

(B)  by  striking  out  "except  that"  the 
second  place  it  appears  and  inserting  ",  and 
(B)"; 

(12)  in  section  435(c)(1)  (20  U.S.C. 
1085(c)(1)),  by  striking  out  "section  481(d)" 
and  inserting  "section  484(d)"; 

(13)  in  section  435(d)(2)  (20  U.S.C. 
1085(d)(2))— 

(A)  by  striking  out  "institutions"  in  sub- 
paragraph (C)  and  inserting  "institution"; 
and 

(B)  by  indenting  the  matter  following  sub- 
paragraph (D)  two  spaces; 

(14)  in  section  435(d>(3)  (20  U.S.C. 
1085(dH3)).  by  striking  out  "section  435(o)" 
and  inserting  "subsection  (1)  of  this  sec- 
tion"; 

(15)  in  the  last  sentence  of  section 
442(e)(2)  by  striking  "section  447(c)"  and  in- 
serting "section  442(c)"; 

(16)  in  section  4S4(a)(3)(C)  (20  U.S.C. 
1087d(a)(3HC)).  by  striking  out  "fourth  and 
fifth"  and  inserting  "fourth  or  fifth"; 

(17)  in  sections  462(a)(1)  and  462(a)(2)(D) 
(20  U.S.C.  1087bb(a)(l),  (a)(2)(D)).  by  strik- 
ing out  "institution  which"  and  inserting 
"institution"; 

(18)  in  section  464(c)(2)(A)(iv)  (20  U.S.C. 
1087dd(c)(2)(A)(iv)),  by  inserting  "Service" 
after  "Volunteer"; 

(19)  in  section  465(a)(2>(D)  (20  U.S.C. 
1087ee(aK2)(D)).  by  striking  out  "services" 
and  inserting  "service"; 

(20)  in  the  table  contained  in  section 
475(cK2)(20U.S.C.  1087oo(c)(2))— 

(A)  by  striking  out  "less  than  $15,000  or" 
and  inseriing  "less  than  $15,000";  and 

(B)  by  striking  out  "$15,000  more"  and  in- 
serting "$15,000  or  more"; 

(21)  in  the  table  contained  in  section 
475(C)(4)  (20  U.S.C.  1087oo(c)(4))— 

(A)  by  striking  out  "substract"  and  insert- 
ing "subtract":  and 

(B)  by  striking  out  "1.430"  and  inserting 
"$1,430"; 

(22)  in  section  475(e)  (20  U.S.C.  1087oo(e)). 
by  striking  out  "section  479"  and  inserting 
"section  478"; 
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(23)  in  the  table  contained  in  section 
477(bK4)  (20  U.S.C.  1087qq(b)(4)).  by  strik- 
ing out  ••1,430"  and  inserting  '•$1,430"; 

(24)  in  the  last  sentence  of  section  481(b) 
(20  U.S.C.  1098(b)),  by  striking  out  'section 
413(e)"  and  inserting  "section  435(b)": 

(25)  in  the  last  sentence  of  section 
483(a)(1)  (20  U.S.C.  1090(a)(1)),  by  striking 
out  ••that  is"  and  inserting  '•that  are": 

(26)  in  section  491(h>(l>  (20  UJS.C. 
1098(h)(1)).  by  striking  out  "subtitle  III'' 
and  inserting  "subchapter  III": 

(27)  in  section  525(g)  (20  U.S.C.  1105d(g)), 
by  striking  out  •'subpart"  and  inserting 
•part"; 

(28)  in  secUon  557  (20  U.S.C  llllf).  by 
striking  out  "part  B  of  this  title"  and  insert- 
ing "part  B  of  title  IV  of  this  Act"; 

(29)  in  section  558(a)(6)  (20  U.S.C. 
llllg(a)(6)),  by  striking  out  the  comma 
after  •preschool"; 

(30)  in  section  571(g)  (20  U.S.C.  1115(g)), 
by  striking  out  'subpart"  each  place  it  ap- 
pears and  inserting  '•part": 

(31)  in  section  622(a)(6)  (20  U.S.C. 
1132(a)(6)),  by  striking  out  "language  an 
area  studies"  and  inserting  '"language  and 
area  studies ": 

(32)  in  section  762(a)  (20  U.S.C.  1132g- 
2(a)),  by  striking  out  "Secretary  notwith- 
standing" and  inserting  "Secretary,  notwith- 
standing"; 

(33)  In  secUon  762(h)  (20  U.S.C.  1132g- 
2(h)),  by  striking  out  "subcontractors  or  any 
project"  and  Inserting  "subcontractors  on 
any  project"; 

(34)  in  section  764(b)(3)<B)  (20  U.S.C. 
1132g-3(b)(3)(B)),  by  striking  out  "anyone" 
and  inserting  "any  one"; 

(35)  in  section  764(e)  (20  U.S.C.  1132g- 
3(e)),  by  striking  out  "member"  and  insert- 
ing "members": 

(36)  In  section  802(d)(1)(B)  (20  U.S.C. 
1133a(d)(l)(B)),  by  striking  out  "has  demon- 
strated" and  inserting  a  comma  and  "as 
demonstrated": 

(37)  in  section  942(bX2)  (20  U.S.C. 
1134m(b)(2)),  by  inserting  a  period  at  the 
end  thereof; 

(38)  in  section  1045(a)  (20  U.S.C.  1135d- 
4(a)),  by  striking  out  "sexual,  geographic," 
and  inserting  "gender,  geography,";  and 

(39)  in  section  1204(a)  (20  U.S.C. 
1144a(a)),  by  striking  out  Trust  Territories 
of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  inserting  ••Common- 
wealth of  the  Northern  Mariana  Islands, 
Palau,  and,  subject  to  the  provisions  of 
Public  Law  99-239,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.^'. 

SEC.  708.  DEFINITION. 

Section  545  of  the  Higher  Education  Act 
of  1965  is  amended  by  striking  'and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  Palau". 

SEC.  7W.  ADMINISTRA'nON  OF  THE  COMMISSION. 

Section  1321  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1221-1)  is  amended  by  in- 
serting after  subsection  (d)  the  following: 

"(e)  Administration  or  the  Commission- 
er.— 

•'(1)  Rate  or  pay.— Members  of  the  Com- 
mission who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  and  who  are 
not  Members  of  Congress  may,  while  serv- 
ing on  business  of  the  Commission,  be  com- 
pensated at  a  rate  not  to  exceed  the  rate 
specified  at  the  time  of  such  service  for 
Grade  GS-18  of  the  General  Schedule  as 
authorized  by  section  5332  of  title  5,  United 
States  Code,  for  each  day,  or  any  part  of  a 


day,  they  are  engaged  in  the  actual  per- 
formance of  Commission  duties,  including 
travel  time;  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
all  members  of  Commission  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
Government  service  employed  intermittent- 
ly. 

•'(2)  Temporary  exemption.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Chairperson,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
CJeneral  Schedule  pay  rates,  shall  have  the 
power  to— 

••(A)  appoint  a  Director  or  Executive  Di- 
rector who  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  GS-18  of 
the  General  Schedule:  and 

••(B)  appoint  and  fix  the  compensation  at 
a  rate  not  to  exceed  the  rate  payable  at  the 
GS-18  rate  of  such  other  personnel  as  the 
Chairperson  considers  necessary. 

•'(3)   AOTHORITY  TO  CONTRACT.— SubjeCt  tO 

the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the  Com- 
mission is  authorized  to  enter  into  contracts 
with  Federal  and  State  agencies,  private 
firms,  institutions,  and  individuals  for  the 
conduct  of  activities  necessary  to  the  dis- 
charge of  its  duties  and  reponsibilities. 

"(4)  Source  or  administrative  support.— 
Financial  and  administrative  support  serv- 
ices (including  those  related  to  budget  and 
accounting,  financial  reporting,  payroll  and 
personnel)  shall  be  provided  to  the  Commis- 
sion by  the  General  Services  Administration 
(or  other  appropriate  organization)  for 
which  payment  shall  be  made  in  advance,  or 
by  reimbursement,  from  funds  of  the  Com- 
mission, in  such  amounts  as  may  be  agreed 
by  the  Chairi>erson  of  the  Commission  and 
the  Administrator  of  General  Services. 

"(5)  Authority  to  hire  experts  and  con- 
sultants.—The  Commission  is  authorized  to 
procure  temporary  and  intermittent  services 
of  experts  and  consultants  as  are  necessary 
to  the  extent  authorized  by  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  rate  specified  at  the  time  of 
such  service  for  grade  GS-18.  Experts  and 
consultants  may  be  employed  without  com- 
pensation if  they  agree  to  do  so  in  advance. 

"(6)  Authority  for  detail  or  employ- 
ees.—Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section."; 
and  redesignating  subsections  (e)  and  (f)  as 
(f )  and  (g)  respectively. 

TITLE  VIII— WE  THE  PEOPLE  .  .  .  THE 
CITIZEN  AND  THE  CONSTITUTION 

SEC  Ml.  WE  THE  PEOPLE  .  .  .  THE  CITIZEN  AND 
CONSTITUTION. 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed by— 

(1)  redesignating  section  4608,  as  renum- 
bered and  amended  in  sections  202(1)  and 
202(2),  respectively,  of  Public  Law  100-569 
as  section  4610:  and 

(2)  inserting  after  section  4608  as  added  by 
Public  Law  100-569  and  renumbered  by 
Public  Law  100-690  the  following  new  sec- 
tion 4609: 

•Section  4609.— We  the  People  .  .  .  The 
Citizen  and  the  Constitution. 


•(a)  General  Authority.— ( 1 )  The  Secre- 
tary shall,  in  accordance  with  the  provisions 
of  this  section,  carry  out  a  program  entitled 
•We  the  People  .  .  .  The  Citizen  and  the 
Constitution"  to  educate  students  about  the 
history  and  principles  of  the  Constitution 
and  Bill  of  Rights  and  to  foster  civic  compe- 
tence and  civil  responsibility. 

"(2)  The  education  program  authorized  by 
this  section  shall  continue  and  expand  the 
educational  activities  of  the  National  Bicen- 
tennial Competition  of  the  Constitution  and 
Bill  of  Rights  administered  by  the  Center 
for  Civic  Education. 

••(3)  The  Secretary  is  authorized  to  con- 
tract with  the  Center  for  Civic  Education  to 
carry  out  the  provisions  of  this  section. 

•'(b)  Program  Content.— The  education 
program  authorized  by  this  section  shall 
provide— 

••(A)  a  course  of  instruction  on  the  basic 
principles  of  our  constitutional  democracy 
and  the  history  of  the  Constitution  and  Bill 
of  Rights. 

"(B)  school  and  community  simulated  con- 
gressional hearings  following  the  course  of 
study  at  the  request  of  participating 
schools. 

"(C)  an  annual  competition  of  simulated 
congressional  hearings  at  the  congressional 
district.  State,  and  national  level  for  second- 
ary students  who  wish  to  participate  in  such 
program. 

•'(c)  Program  Participants.— The  educa- 
tion program  authorized  by  this  section 
shall  be  made  available  to  public  and  private 
elementary  and  secondary  schools  in  the 
435  congressional  districts,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  District  of  Columbia. 

"(d)  Special  Rule.— Funds  provided  under 
this  section  may  be  used  for  the  advanced 
training  of  teachers  about  the  Constitution 
and  Bill  of  Rights  after  the  provisions  of 
subsection  (b)  have  been  implemented. 

'•(e)  Authorization  or  Appropratioks.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991.  1992,  and  1993  to  carry  out 
the  provisions  of  this  section. ". 

TITLE  IX— NATIONAL  BOARD  FOR 

PROFESSIONAL  TEACHING  STANDARDS 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Board  for  Professional  Teaching  Standards 
Act  of  1990". 

SEC.  902.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  economic  well-being  and  national 
security  of  the  United  States  depends  on  ef- 
forts to  strengthen  the  educational  system 
to  provide  all  children  with  an  education 
which  will  ensure  a  well-educated  work- 
force; 

(2)  improved  teaching  is  central  to  the 
goal  of  ensuring  a  well-educated  workforce; 

(3)  incentives  to  enhance  the  professional- 
ism and  status  of  teaching  can  be  provided 
through  the  development  and  promulgation 
of  voluntary  standards  of  professional  certi- 
fication that  are  rigorous  and  unbiased,  that 
complement  and  support  State  licensing 
practices  and  recognize  the  diversity  of 
American  society; 

(4)  the  National  Board  for  Professional 
Teaching  Standards,  a  private  nonprofit  or- 
ganization has  been  created  to  establish 
such  voluntary  standards  and  a  significant 
initial  investment  in  research  and  develop- 
ment from  non-Federal  sources  will  be  re- 
quired to  create  such  a  system  of  profession- 
al certification:  and 
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(5)  the  Federal  Government  has  played  an 
active  role  in  funding  vital  educational  re- 
search and  can  continue  to  support  this  na- 
tional effort  by  pro'.'iding  limited  but  essen- 
tial support  for  critical  research  activities. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  provide  financial  assistance  to  the  Na- 
tional Board  for  Professional  Teaching 
Standards  to  enable  the  board  to  conduct 
independent  research  and  development  re- 
lated to  the  establishment  of  national,  vol 
untary  professional  standards  and  assess- 
ment methods  for  the  teaching  profession. 

SEC.  M3.  DEFINITIONS. 

For  the  purpose  of  this  title— 

(1)  The  term  "Board"  means  the  National 
Board  for  Professional  Teaching  Standards. 

(2)  The  term  "Committee"  means  the  Re- 
search and  Development  Advisory  Commit- 
tee established  pursuant  to  section  905  of 
this  Act. 

(3)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  IMS. 

(4)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  Nothing  in  this  Act 
shall  be  construed  to  infringe  upon  the 
practice  or  accreditation  of  home  school  or 
private  school  teaching. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

SEC  »»4.  PROGRAM  AITHORIZATION. 

(a)  Program  AtJTHORiZKD.- Prom  sums  ap- 
propriated under  subsection  (b)  in  any  fiscal 
year,  the  Secretary  is  authorized  and  direct- 
ed, in  accordance  with  this  Act.  to  provide 
financial  assistance  to  the  National  Board 
for  Professional  Teaching  Standards,  In 
order  to  pay  the  Federal  share  of  the  costs 
of  the  activities  described  in  section  906. 

(b)  AUTHORIZATIOH    OF    Am«OPRIATIOIIS.— 

There  are  authorized  to  be  appropriated 
125,000,000  for  the  period  beginning  Octo- 
ber 1.  1989,  and  ending  September  30.  1993 
to  carry  out  the  provisions  of  this  title. 

(c)  Terms  ahb  Cokditions.— ( 1 )  No  finan- 
cial assistance  may  be  made  available  under 
this  Act  except  upon  an  application  as  re- 
quired by  section  907. 

(2)  No  financial  assistance  may  be  made 
available  under  this  Act  unless  the  Secre- 
tary determines  that— 

(A)  the  Board  wUl  comply  with  the  provi- 
sions of  this  Act: 

(B)  the  Board  will  use  the  Federal  funds 
only  for  research  and  development  activities 
in  accordance  with  section  906  and  such 
teacher  assessment  and  certification  proce- 
dures will  be  free  from  racial,  cultural, 
gender  or  regional  bias; 

(C)  the  Board— 

(i)  will  widely  disseminate  for  review  and 
comment  announcements  of  specific  re- 
search projects  to  be  conducted  with  Feder- 
al funds,  including  a  description  of  the  goals 
and  focus  of  the  specific  project  Involved 
and  the  specific  merit  review  procedures 
and  evaluation  criteria  to  be  used  In  the 
competitive  award  process,  and 

(11)  will  send  such  arinouncements  to  the 
Secretary  of  Education,  the  Director  of  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  educational  re- 
search community. 

(D)  the  Secretary,  pursuant  to  an  arrange- 
ment with  the  Board,  will  publish  the  an- 
nouncement described  In  subparagraph  (C) 
in  the  Federal  Register  (or  such  other  publi- 
cation deemed  appropriate  by  the  Secre- 
tary) and  In  publications  of  general  circula- 
tion designed  to  disseminate  such  announce- 


ments widely  to  the  educational  research 
community: 

(E)  the  Board  will,  after  offering  any  in- 
terested party  an  opportunity  to  make  com- 
ment upon,  and  take  exception  to.  the 
projects  contained  in  the  announcements 
described  in  subparagraph  (C)  for  a  30-day 
period  following  publication,  and  after  re- 
considering any  project  which  comment  Is 
made  or  to  which  exception  Is  taken, 
through  the  Secretary  issue  a  request  for 
proposals  in  the  Federal  Register  (or  such 
other  publication  deemed  appropriate  by 
the  Secretary)  containing  any  revised 
project  Information; 

(F)  the  Board  will  make  awards  of  Federal 
funds  competitively  on  the  basis  of  merit, 
and.  in  the  award  process,  the  Board  will 
select,  to  the  extent  practicable  consistent 
with  standards  of  excellence— 

(Da  broad  range  of  institutions  associated 
with  educational  research  and  development: 
and 

(11)  Individuals  who  are  broadly  represent- 
ative of  the  educational  research  and  teach- 
ing communities  with  expertise  in  the  spe- 
cific area  of  research  and  development  in 
question: 

(G)  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  private  or- 
ganizations and  will  comply  with  section 
909(c): 

(H)  the  Board  will  not  use  Federal  funds 
to  meet  the  administrative  and  operating 
expenses  of  the  Board: 

(1)  the  Board  will  submit  an  annual  report 
to  Congress  in  accordance  with  the  provi- 
sions of  section  909(a):  and 

(J)  the  Board  will,  upon  request,  dissemi- 
nate to  States,  local  educational  agencies,  or 
other  public  educational  entities  the  results 
of  any  research  or  research  project  pro- 
duced with  funds  authorized  by  this  Act. 
upon  the  payment  of  the  cost  of  reproduc- 
ing the  appropriate  material. 

(d)  Availability  op  Fuwds.— (1)  Notwith- 
standing any  other  provision  of  law.  funds 
appropriated  to  carry  out  this  Act  shall 
remain  available  for  obligation  and  expendi- 
ture until  the  end  of  the  second  fiscal  year 
succeeding  the  fiscal  year  for  which  the 
funds  were  appropriated. 

(2)  No  funds  shall  t>e  made  available  to 
the  Board  after  September  30.  1993,  except 
as  authorized  by  paragraph  (1)  of  this  sub- 
section. 

SEC.  »«5.  RESEARCH  AND  DEVELOPMENT  ADVISO- 
RY COMMITTEE. 

(a)  Establishment— The  Board  shall  es- 
tablish a  Research  and  Development  Advi- 
sory Committee  composed  of  ten  recognized 
scholars  and  experts  In  teaching,  assess- 
ment, and  other  relevant  fields.  In  carrying 
out  the  previous  sentence  the  Board  shall 
appoint  two  Individuals  selected  by  the  Sec- 
retary. The  Board  shall  consult  with  the 
Secretary  of  Education,  the  Director  of  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  educational  re- 
search community  on  the  appointment  of 
other  Members  to  the  Committee. 

(b)  Functions.— The  Committee  shall 
advise  the  Board  on  the  design  and  execu- 
tion of  Its  overall  research  and  development 
strategy,  including  procedures  to  assure 
compliance  with  the  requirements  of  this 
Act.  The  procedures  shall  include— 

(1)  an  outline  of  specific  research  and  de- 
velopment agenda  and  activities  to  be  con- 
ducted with  the  Federal  funds:  and 

(2)  provisions  to  ensure  compliance  with 
the  open  competition  and  merit  review  re- 
quirements of  this  Act  for  proposals  and 
projects  assisted  under  this  Act. 


SEC.  Mt.  AirrHORIZED  ACTIVITIES. 

(a)  In  General.— Federal  funds  received 
under  this  Act  may  be  used  only  for  re- 
search and  development  activities  directly 
related  to  the  development  of  teacher  as- 
sessment and  certification  procedures  for  el- 
ementary and  secondary  school  teachers. 

(b)  Priorities.— (1)  The  Board  shall  give 
priority  to  research  and  development  activi- 
ties in— 

(A)  mathematics: 

(B)  the  sciences: 

(C)  foreign  languages:  and 

(D)  literacy,  including  the  ability  to  read, 
write  and  analyze. 

(2)  The  Board  shall  give  priority  to  re- 
search and  development  activities  for  the 
certification  of  elementary  and  secondary 
school  teachers  and  the  need  and  ability  of 
such  teachers  to  teach  special  educational 
populations.  Including— 

(A)  limited  English  proficient  children; 

(B)  gifted  and  talented  children: 

(C)  handicapped  children:  and 

(D)  economically  and  educationally  disad- 
vantaged children. 

SEC  »«7.  APPLICATION. 

(a)  In  General.— The  Board  shall  submit 
applications  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require.  Each  such  application 
shall- 

( 1 )  describe  the  activities  for  which  assist- 
ance is  sought:  and 

(2)  provide  assurances  that  the  non-Feder- 
al share  of  the  cost  of  activities  of  the 
Board  Is  paid  from  non-Federal  sources,  to- 
gether with  a  description  of  the  manner  in 
which  the  Board  will  comply  with  the  re- 
quirements of  this  paragraph. 

(b)  Approval.— The  Secretary  shall  ap- 
prove an  application  unless  such  application 
falls  to  comply  with  the  provisions  of  this 
Act. 

SEC.  M8.  FEDERAL  SHARE. 

(a)  In  General.— The  Secretary  shall  pay 
to  the  Board  the  Federal  share  of  the  costs 
of  the  activities  of  the  Board  for  the  period 
for  which  the  application  is  approved  under 
section  907. 

(b)  Amount  op  Federal  Share.— The  Fed- 
eral share  shall  be  50  percent  of  the  costs  of 
the  activities  described  In  section  906. 

SEC.  tW.  REPORTS  AND  AUDITING  PROVISION. 

(a)  National  Board  por  Professional 
Teaching  Standards  Report.— (1)  The 
Board  shall  submit  an  annual  report  to  the 
appropriate  committees  of  the  Congrress  not 
later  than  Decemt>er  31  of  1990.  and  each 
succeeding  year  thereafter  for  any  fiscal 
year  in  which  Federal  funds  are  expended 
pursuant  to  this  Act.  The  Board  shall  dis- 
seminate the  report  for  review  and  com- 
ment to  the  Department  of  Education,  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  education  re- 
search community.  The  report  shall— 

(A)  Include  a  detailed  financial  statement 
and  a  report  of  the  audit  practices  described 
In  section  904(c)(2KG): 

(B)  Include  a  description  of  the  general 
procedure  to  assure  compliance  with  the  re- 
quirements of  this  Act  as  required  In  section 
906:  and 

(C)  provide  a  comprehensive  and  detailed 
description  of  the  Board's  agenda,  activities, 
and  plaimed  activities  for  the  preceding  and 
succeeding  fiscal  years.  Including— 

(I)  the  Board's  overall  research  and  devel- 
opment program  and  activities: 

(ID  the  specific  research  and  development 
projects  and  activities  conducted  with  Fed- 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20151 


era!  funds  during  the  preceding  fiscal  year, 
including— 

(Da  description  of  the  goals  and  method- 
ology of  the  project; 

(II)  a  description  and  assessment  of  the 
findings  (or  status  and  preliminary  findings 
if  project  is  not  yet  completed): 

(III)  a  description  of  the  competitive  bid- 
ding process,  the  merit  review  procedures, 
and  the  evaluation  criteria  used  to  award 
project  funds:  and 

(IV)  a  description  of  the  Board's  plans  for 
dissemination  of  the  findings  described  in 
clause  (ii): 

(iii)  the  specific  research  and  development 
projects  and  activities  planned  to  be  con- 
ducted with  Federal  funds  during  the  suc- 
ceeding fiscal  year,  including  the  goals  and 
methodologies  to  be  used;  and 

(iv)  a  listing  of  available  publications  of 
the  Board,  including  publications  related  to 
policies,  standards  and  general  information, 
research  reports,  and  commissioned  papers 
of  the  Board. 

(2)  The  first  annual  report  required  by 
this  subsection  shall  include  a  description  of 
the  Board's  research  and  development 
agenda  for  the  succeeding  5-year  period. 
Such  first  report  shall  include  to  the  maxi- 
mum extent  practicable,  a  description  of 
specific  research  and  development  projects 
and  activities,  and  the  goals  and  methodolo- 
gies of  such  projects  and  activities. 

(b)  Additional  Reports.— The  Depart- 
ment of  Education,  the  National  Science 
Foundation,  and  the  National  Research 
Council  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  on  the  compliance 
of  the  Board  with  the  requirements  of  this 
Act  not  later  than  30  days  after  the  Board 
submits  its  annual  report  pursuant  to  sub- 
section (a). 

(c)  Auditing  Provision.— The  Comptrol- 
ler General  of  the  United  States,  and  any  of 
his  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers, 
and  records  of  the  Board,  and  to  any  recipi- 
ent of  funds  from  the  Board,  that  are  perti- 
nent to  the  sums  received  and  disbursed 
under  this  Act. 

SEC.  910.  coNsnucnoN. 
Nothing  in  this  Act  shall  be  construed  to— 

(1)  establish  a  preferred  national  curricu- 
lum or  preferred  teaching  methodology  for 
elementary  and  secondary  school  instruc- 
tion: 

(2)  infringe  upon  the  rights  and  responsi- 
bilities of  the  States  to  license  elementary 
and  secondary  school  teachers: 

(3)  provide  an  individual  certified  by  the 
Board  with  a  right  of  action  against  a  State, 
local  educational  agency,  or  other  public 
educational  entity  for  any  decisions  related 
to  hiring,  promotion,  retention  or  dismissal: 
or 

(4)  authorize  the  Secretary  to  exercise  su- 
pervision or  control  over  the  research  pro- 
gram, standards,  assessment  practices,  ad- 
ministration, or  staffing  policies  of  the 
Board. 

TITLE  X— MIDDLE  SCHOOL  TEACHING 
DEMONSTRATION  PROGRAMS 

SEC.    IMl.    MIDDLE    SCH(X)L    TEACHING    DEMON- 
STRATION PROGRAMS. 

Title  V  of  the  Higher  Education  Act  of 
1965  is  amended  by  inserting  at  the  end 
thereof  the  following  new  part  P: 

"Part  F— Middle  School  Teaching 
Demonstration  Programs 

-SEC.  S81.  statement  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide 
financial  assistance  to  institutions  of  higher 


education  which  offer  teacher  training  or 
retraining  programs  to  develop  model  pro- 
grams with  a  specialized  focus  on  teaching 
grades  6  through  9. 

"SEC.  582.  DEnNITIONS. 

"As  used  in  this  part— 

"(1)  The  term  developmentally  appropri- 
ate' means  a  program  that  is  appropriate 
for  a  child's  age  and  all  areas  of  an  individ- 
ual child's  development,  including  educa- 
tional, physical,  emotional,  social,  cognitive, 
and  communication. 

"(2)  The  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965. 

"(3)  The  term  'local  educational  agency' 
has  the  same  meaning  given  that  term  In 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

"(4)  The  term  'middle  school'  means  a 
school  which  enrolls  students  in  at  least  two 
of  the  grades  6,  7.  8.  and  9. 

"(5)  The  term   State  educational  agency' 
has  the  same  meaning  given  that  term  in 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 
"SEC.  583.  PR(X:RAM  AUTHORIZED. 

"(a)  In  General.— The  Secretary  is  au- 
thorized to  make  grants,  on  a  competitive 
basis,  to  institutions  of  higher  education  to 
develop  model  programs  with  a  specialized 
focus  on  teaching  grades  6  through  9. 

"(b)  Special  Rule.— (1)  The  Secretary 
shall  ensure  an  equitable  geographic  distri- 
bution of  grants  awarded  under  this  part. 

"(2)  The  Secretary  shall  take  into  consid- 
eration equitable  levels  of  funding  for  urban 
and  rural  areas  in  awarding  grants  under 
this  part. 

"(c)  Grant  Period.— Grants  under  this 
part  may  be  awarded  for  a  period  not  to 
exceed  3  years. 

"(d)  PiTNDiNG  Limitation.— Grants  award- 
ed under  this  part  may  not  exceed  $250,000 
in  the  first  year  of  funding. 

-SEC.  584.  APPLICATION. 

"(a)  In  General.— Each  institution  of 
higher  education  desiring  a  grant  under  this 
pari  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  ac- 
companied by  such  Information  as  the  Sec- 
retary may  reasonably  require. 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall  demon- 
strate that— 

"(1)  the  applicant  will  establish  and  main- 
tain a  program  of  teacher  training  or  re- 
training designed  to  offer  specialized  prepa- 
ration for  individuals  teaching  grades  6 
through  9; 

"(2)  the  applicant  has  designed  a  program 
of  teacher  training  or  retraining  which  in- 
cludes— 

"(A)  a  study  of  adolescent  development 
(Including  cognitive,  social,  and  emotional) 
with  particular  emphasis  on  early  adoles- 
cent development: 

"(B)  a  study  of  the  influence  of  institu- 
tions such  as  schools,  families,  and  peer 
groups  in  the  socialization  of  adolescents: 

"(C)  information  concerning  the  organiza- 
tion of  schools  for  students  in  grades  6 
through  9,  with  particular  emphasis  on  de- 
velopmentally appropriate  sch(M>l  and  class- 
room organization  and  practices: 

"(D)  training  in  at  least  2  subject  areas 
and  related  instructional  strategies: 

"(E)  direct  experience  through  intern- 
ships in  middle  grade  schools  under  the 
guidance  of  teachers  who  demonstrate  ex- 
emplary classroom  practices: 

"(F)  strategies  for  the  prevention  and  de- 
tection of  high  risk  behavior,  particularly 


drug  and  alcohol  abuse,  and  for  the  en- 
hancement of  self  esteem  among  adoles- 
cents: 

"(G)  a  study  of  effective  methods  and 
models  of  presenting  substance  abuse  infor- 
mation and  education  to  adolescent  stu- 
dents: and 

"(H)  methods  of  encouraging  parental  and 
community  involvement  with  middle 
schools:  and 

"(3)  the  program  will  be  designed  and  op- 
erated with  the  active  participation  of  class- 
room teachers  and  will  include  an  in-service 
training  comi>onent. 

-SEC.  585.  REPORTS  AND  INFORMA'nON  DISSEMI- 
NATION. 

"Each  institution  of  higher  education  re- 
ceiving a  grant  under  this  part  shall  submit 
to  the  Secretary  such  reports  and  other  in- 
formation regarding  programs  conducted 
under  this  part  as  the  Secretary  deems  nec- 
essary. The  Secretary  shall  disseminate 
such  information  to  other  institutions  of 
higher  education.  State  educational  agen- 
cies, and  local  educational  stgencies. 

-SEC.  58«.  AUTHORIZA'nON  OF  APPROPRIA-nONS. 

"There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  this  part.". 

TITLE  XI— PRESIDENT'S  COUNCIL  ON 
ACADEMIC  EXCELLENCE 
SECTION  1101.  SHORT  "HTLE. 

This  title  may  be  cited  as  the  "President's 
Council  on  Academic  Excellence". 

SEC.  1102.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  establish  a 
President's  Council  on  Academic  Excellence 
to  define  the  components  or  courses  of  an 
academically  rigorous  secondary  school  cur- 
riculum and  to  develop  and  present  a  medal 
or  other  suitable  award  to  all  secondary  stu- 
dents who  complete  the  curriculum. 

SEC.  1103.  COUNCIL  ESTABLISHED. 

There  is  established  a  President's  Council 
on  Academic  Excellence  (hereinafter  re- 
ferred to  as  the  "Council"). 

SEC.  1104.  DUTIES  OF  THE  COUNCIL 

(1)  The  Council  shall— 

(A)  enlist  the  active  support  and  assist- 
ance of  individual  citizens,  civic  groups,  pri- 
vate enterprise,  voluntary  organizations,  the 
media,  educators,  and  others  in  efforts  to 
promote  and  improve  American  education 
and  to  encourage  the  pursuit  of  academic 
excellence  in  our  secondary  schools: 

(B)  Initiate  programs  to  inform  the  gener- 
al public  of  the  importance  of  academic  ex- 
cellence and  the  link  which  exists  between 
academic  excellence  and  international  com- 
petitiveness: 

(C)  encourage  State  and  local  govern- 
ments, private  enterprise,  and  the  media  to 
recognize  and  honor  academic  excellence; 

(D)  encourage  students  to  undertake  an 
academically  rigorous  course  of  study: 

(E)  develop  cooperative  programs  with 
professional  societies  to  encourage  the  pur- 
suit of  academic  excellence: 

(F)  stimulate  and  encourage  research  on 
academic  excellence  and  achievement: 

(G)  assist  educational  agencies  at  all  levels 
in  developing  high  quality,  innovative,  edu- 
cational programs  which  emphasize  the  im- 
portance of  academic  excellence:  and 

(H)  encourage  and  cosponsor  programs 
with  public  and  private  organizations  which 
support  and  promote  academic  excellence. 

(2)  In  addition  to  academic  coursework. 
the  Council  may  elect  to  include  other  ac- 
tivities such  as  school  and  community  serv- 
ice, athletic  participation,  and  artistic 
achievement  in  defining  ^he  components  of 
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an  academically  rigorous  secondary  school 
ctirrlculum. 

(3)  The  CouikU  may  adopt  achievement 
standards  that  might  be  used  to  document 
academic  excellence. 

SEC  11*6.  SPECIAL  RULE. 

The  Council  shall  emphasize  that  the 
Council  does  not  intend  to  establish  a  na- 
tional curriculum,  nor  a  national  secondary 
school  diploma;  rather,  the  Council  intends 
to  recognize  the  successful  completion  of  an 
academically  demanding  course  of  study. 

SEC.  I IM.  MEMBERSHIP  AND  LOCATION. 

(a)  Membership.— The  Council  shall  con- 
sist of — 

(1)  11  members  selected  by  the  President; 

(2)  5  members  selected  by  the  Senate  Ma- 
jority Leader:  and 

(3)  5  members  selected  by  the  Speaker  of 
the  House. 

(b)  Vacakcies.— A  vacancy  in  the  Council 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  A  vacancy 
in  the  Council  shall  not  affect  the  powers  of 
the  Council. 

(c)  Chairpehson.— The  members  of  the 
Council  shall  elect  a  Chairperson  from 
among  the  members  of  the  Council. 

(d)  Compensation.— Members  of  the 
Council  shall  serve  without  compensation. 

(e)  Travel.— While  away  from  their  home 
or  regular  places  of  business  in  the  perform- 
ance of  duties  for  the  Council,  all  members 
of  the  Council  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 

'  ence.  at  a  rate  established  by  the  Council 
not  to  exceed  the  rates  authorized  for  em- 
ployees of  agencies  under  section  5702  and 
5703  of  title  5.  United  SUtes  Code. 

(f )  Location.— The  Council  shall  be  locat- 
ed in  Washington.  O.C. 

SBC  lit?.  COMMISSION  STAFF. 

(a)  ExEcrmvE  Director.— The  Council 
shall  appoint  an  Executive  Director  who 
shall  be  compensated  at  a  rate  esUblished 
by  the  Council  not  to  exceed  the  rate  of 
basic  pay  prescribed  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title  5. 
United  SUtes  Code. 

(b)  Additional  Personnel.— With  the  ap- 
proval of  the  Council,  the  Executive  Direc- 
tor may  appoint  and  fix  the  compensation 
of  such  additional  personnel  as  the  Execu- 
tive Director  considers  necessary  to  carry 
out  the  duties  of  the  Council. 

SEC.  lltS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993  to  carry  out  the  provisions  of 
this  title. 

TITLE  XII— STl^DENT  ATHLETE  RIGHT-TO- 
KNOW 

SEC.  I  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Student 
Athlete  Right-to-Know  Act". 

SEC.  IXM.  HNDINGS. 

The  Congress  finds  that— 

(1)  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole; 

(2)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  student- 
athletes  at  institutions  of  higher  education; 

(3)  an  overwhelming  majority  of  college 
presidenU  (86  percent)  in  a  survey  by  the 
U.S.  News  and  World  Report  believe  that 
the  pressure  for  success  and  financial  re- 
wards in  intercollegiate  athletics  interferes 
with  the  educational  mission  of  the  United 
States'  colleges  and  universities; 


(4)  more  than  10.000  athletic  scholarships 
are  provided  annually  by  institutions  of 
higher  education; 

(5)  prospective  student  athletes  and  their 
families  should  be  aware  of  the  educational 
commitments  prospective  colleges  make  to 
athletes;  and 

(6)  knowledge  of  the  graduation  rates  of 
student-athletes  would  assist  prospective 
students  and  their  families  in  making  an  in- 
formed judgment  about  the  educational 
benefits  available  at  a  given  institution  of 
higher  education. 

SEC.  1203.  REPORTING  REQUIREMENTS  FOR  INSTI- 
TUTIONS OF  HIGHER  EDUCATION. 

(a)  Reports  to  the  Secretary.— Each  in- 
stitution of  higher  education  which  receives 
Federal  finsuicial  assistance  and  is  attended 
by  students  receiving  athletic  scholarships 
shall  annually  submit  a  report  to  the  Secre- 
tary which  contains— 

(1)  the  numt>er  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  for  football, 
basketball,  and  all  other  sports,  broken 
down  by  race  and  sex; 

(2)  the  number  of  students  at  the  institu- 
tion of  higher  education,  broken  down  by 
race  and  sex; 

(3)  the  graduation  rate  for  students  at  the 
institution  of  higher  education  who  received 
athletic  scholarships  for  football,  basket- 
ball, and  all  other  sports,  broken  down  by 
race  and  sex; 

(4)  the  graduation  rate  for  first-time,  full- 
time  students,  broken  down  by  race  and  sex; 

(5)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education  who 
received  athletically  related  student  aid  for 
football,  basketball,  and  aX\  other  sports, 
broken  down  by  race  and  sex; 

(6)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  all  stu- 
dents, broken  down  by  race  and  sex;  and 

(7)  the  average  graduation  rate  for  the  10 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education  who 
received  athletically  related  student  aid  for 
football,  basketball,  and  all  other  sports, 
broken  down  by  race  and  sex. 

(b)  Student  Notipication.— When  an  in- 
stitution described  in  subsection  (a)  offers  a 
potential  student-athlete  athletically  relat- 
ed student  aid.  such  institution  shall  pro- 
vide to  the  student  and  his  parents,  his 
guidance  counselor,  and  coach  the  informa- 
tion contained  in  the  report  submitted  by 
such  institution  pursuant  to  subsection  (a). 

(c)  Special  Circumstances.— If  an  institu- 
tion of  higher  education  described  in  subsec- 
tion (a)  finds  that  the  information  collected 
pursuant  to  subsection  (a),  because  of  ex- 
tenuating circumstances,  does  not  provide 
an  accurate  representation  of  the  school's 
graduation  rate,  the  school  may  provide  ad- 
ditional information  to  the  student  and  the 
Secretary. 

(d>  Comparable  Information.- Each  insti- 
tution of  higher  education  described  in  sub- 
section (a)  may  provide  supplemental  infor- 
mation to  students  and  the  Secretary  show- 
ing the  graduation  rate  when  such  gradua- 
tion rate  does  not  include  students  transfer- 
ring into,  and  out  of.  such  institution.  The 
Secretary  shall  ensure  that  the  data  pre- 
sented to  the  ctudent  and  the  data  submit- 
ted to  the  Secretary  are  comparable. 

SEC.  1M4.  REPORT  BY  SECRETARY. 

(a)  In  General.— The  Secretary  shall, 
using  the  data  required  under  section  1203. 
shall  compile  and  publish  a  report  contain- 
ing the  information  required  under  section 
1203,  broken  down  by— 


( 1 )  individual  institutions  of  higher  educa- 
tion, and 

(2)  athletic  conferences  recognized  by  the 
National  Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
Athletics. 

(b)  Report  Availability.— The  Secretary 
shall  make  available  copies  of  the  report  re- 
quired under  subsection  (a)  to  any  individ- 
ual or  secondary  school  requesting  a  copy  of 
such  report. 

SEC.  1205.  INFORMATION. 

The  Secretary  may.  at  his  discretion, 
obtain  the  information  required  by  section 
1203  from  a  private,  not-for-profit  organiza- 
tion when,  in  the  Secretary's  opinion,  such 
collection  will  reduce  the  paperwork  burden 
imposed  on  higher  education  institutions. 

SEC.  12M.  WAIVER. 

The  Secretary  shall  waive  the  require- 
ments of  this  Act  for  any  institution  of 
higher  education  which  is  a  member  of  an 
athletic  association  or  athletic  conference 
that  voluntarily  publishes  graduation  rate 
data  or  has  already  agreed  to  publish  the 
data  that,  in  the  opinion  of  the  Secretary,  is 
substantially  comparable  to  the  information 
required  under  this  Act. 

SEC.  1207.  DEFINI'nON  DEVELOPMENT. 

(a)  In  General.— The  Secretary  of  Educa- 
tion, through  the  Commissioner  of  Ekluca- 
tion  Statistics  and  in  consultation  with 
State  governments  and  institutions  of 
higher  education,  shall  develop  definitions 
of  the  term  "graduation  rate"  and  other 
student  outcome  measures  as  such  terms 
apply  to  postsecondary  education. 

(b)  Definition.- For  the  purposes  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965. 

SEC.  1208.  DEFINITIONS. 

For  the  purpose  of  this  title— 

(1)  The  term  "athletically  related  student 
aid"  means  any  scholarship,  grant,  or  other 
form  of  financial  assistance  whose  terms  re- 
quire the  recipient  to  participate  in  an  insti- 
tution of  higher  education's  program  of 
intercollegiate  athletics  in  order  to  be  eligi- 
ble to  receive  such  assistance. 

(2)  The  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)). 

SEC  1200.  EFFECriVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  Octot>er  1.  1991. 

TITLE  XIII— EFFECTIVE  DATES 
SEC.  1301.  EFFECTIVE  DATE  RULE. 

(a)  General  Rule.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
shall  be  effective  upon  the  date  of  enact- 
ment of  this  Act. 

(b)  Special  Rule.— (1)  The  amendments 
made  by  sections  503.  505.  506.  and  703(b) 
shall  take  effect  for  award  year  1990-1991 
and  thereafter. 

(2)  The  amendments  made  by  title  VI  and 
section  515.  701.  and  703(a)  shall  take  effect 
for  award  year  1991-1992  and  thereafter. 
'HTLE  XIV— GENERAL  PROVISIONS 
SEC.  1401.  DRUG  TES-HNG. 

Part  B  of  the  Drug-Free  Schools  and  Com- 
munities Act  of  1986  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
section: 

"SEC.  SI  28.  DRUG  TES-HNG. 

"(a)  Program  Authorized.- ( 1 )  The  Secre- 
tary is  authorized  to  make  grants  to  States 
for  use  by  the  Governor  of  the  State  to 
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fund  a  proKratn  of  drug  testing  for  student 
athletes  in  seoondary  schools  in  the  State  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(2)  Grants  awarded  pursuant  to  para- 
graph (1)  shall  be  awarded  on  the  basis  of 
the  number  of  secondary  school  students  in 
the  State. 

"(b)  Local  aRANTS.— (1)  Each  Governor  of 
a  State  receiving  funds  pursuant  to  subsec- 
tion (a)  shall  use  such  funds  to  make  grants 
to  eligible  schools  within  the  State  to  pay 
the  costs  of  testing  student  athletes  for 
drug  use. 

"(2)  Funds  awarded  pursuant  to  para- 
graph (1)  shall  only  be  used  to  test  second- 
ary school  athletes  who— 

"(A)  voluntarily  choose  to  participate  in  a 
random  drug  testing  program;  and 

"(B)  attend  eligible  schools. 

"(c)  State  Application.— (1)  The  Gover- 
nor of  each  State  desiring  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the 
Secretary  shall  reasonably  require. 

"(2)  Applications  submitted  pursuant  to 
paragraph  (1)  shall— 

"(A)  describe  the  drug  testing  program  for 
which  financial  assistance  is  sought;  and 

"(B)  contain  assurances  that  the  State 
will  implement  the  drug  testing  program  for 
which  financial  assistance  is  sought  within  6 
months  of  the  date  the  funds  become  avail- 
able to  the  State. 

"(d)  Local  Application.— Each  eligible 
school  desiring  a  grant  pursuant  to  subsec- 
tion (b)  shall  submit  an  application  to  the 
Governor  of  the  State  in  which  such  eligible 
school  is  located  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Governor  shall  require. 

"(e)  Definitions.— For  the  purposes  of 
this  section— 

"(1)  The  term  'Governor'  includes  the 
chief  executive  officer  of  any  State; 

"(2)  the  term  'eligible  school'  means  a  sec- 
ondary school  that— 

"(A)  the  Governor  of  the  State  in  which 
the  school  is  located  has  determined  to  be  a 
school  at  risl(  of  experiencing  a  serious  drug 
problem; 

"(B)  has  a  drug  and  alcohol  abuse  prob- 
lem as  demonstrated  by  appropriate  data; 

"(3)  the  term  'secondary  school'  has  the 
same  meaning  given  such  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(4)  the  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(f)  Aothorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  years  1991,  1992,  and 
1993  to  carry  out  the  provisions  of  this  sec- 
tion.". 

SEC.   1402.  DRUG  ABUSE  RESISTANCE  EDUCA'nON 
PROGRAM. 

(a)  In  General.— The  Secretary  of  Educa- 
tion is  authorized  to  award  grants  to  local 
educational  agencies  in  consortium  with  en- 
tities which  have  experience  in  assisting 
school  districts  to  provide  instruction  to  stu- 
dents grades  kindergarten  through  six  to 
recognize  and  resist  pressures  that  influence 
such  students  to  use  controlled  substances, 
as  defined  in  schedules  I  and  II  of  section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812),  the  possession  or  distribution  of 
which  is  unlawful  under  such  Act,  or  bever- 
age alcohol,  such  as  Project  Drug  Abuse  Re- 
sistance Eklucation,  that  meet  the  require- 
ments of  subsection  (b). 

(b)  Rkquirjdixnts.- A  local  education 
agency  in  coi^ortium  with  an  entity  shall 


not  be  eligible  for  a  grant  under  subsection 
(a)  unless  such  local  education  agency  in 
consortium  with  an  entity  will  use  assist- 
ance provided  under  such  grant  to  provide 
or  arrange  for  the  provisions  of  services 
that  shall  include— 

(1)  drug  abuse  resistance  education  in- 
struction for  students  grades  kindergarten 
through  six  to  recognize  and  resist  pressures 
to  experiment  that  influence  such  children 
to  use  controlled  substances,  as  defined 
under  subsection  (a),  or  beverage  alcohol, 
including  instruction  in  the  following 
areas— 

(A)  drug  use  and  misuse; 

(B)  resistance  techniques; 

(C)  assertive  resjwnse  styles; 

(D)  managing  stress  without  taking  drugs; 

(E)  decisionmaking  and  risk  talcing; 
(P)  media  Influences  on  drug  use; 

(G)  positive  alternatives  to  drug  abuse  be- 
havior; 

(H)  interpersonal  and  communication 
skills; 

(1)  self-esteem  building  activities;  and 
(J)  resistance  to  gang  pressure; 

(2)  classroom  instruction  by  uniformed 
law  enforcement  officials; 

(3)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  drugs; 
and 

(4)  an  emphasis  on  activity-oriented  tech- 
niques designed  to  encourage  student-gener- 
ated responses  to  problem-solving  situa- 
tions; and 

(c)  Application.— The  Secretary  shall  not 
make  a  grant  under  subsection  (a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  wliich  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

(3)  the  application  otherwise  is  in  such 
form,  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section;  and 

(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  either 
in  cash  or  in  kind  that  are  not  less  than  10 
percent  of  the  amount  of  the  grant  under 
subsection  (a); 

(d)  Supplemental  Funds.- Amounts  re- 
ceived under  subsection  (a)  by  the  entity 
shall  be  used  only  to  supplement,  not  to 
supplant,  the  amount  of  Federal,  State,  and 
local  funds  expended  for  the  support  of 
projects  of  the  type  described  in  subsection 
(b);  and 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  in  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  3  succeeding  fiscal 
years. 

MOTION  OFFERED  BY  US..  HAWTKINS 

Mr.  HAWKINS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hawkins  moves  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  text  of  H.R.  5115,  as  passed  by  the 
House,  as  follows: 

H.R. 5115 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
ATnerica  in  Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Equity  and 
Excellence  in  Education  Act  of  1990". 
SSC.  t  FWDISGS  AND  PURPOSE. 

(a)  FiNDmas.—The  Congress  finds  that— 


(1)  historically  equity  and  excellence  have 
been  the  twin  goals  of  American  education; 

(2)  belief  in  the  ability  of  every  child  to 
succeed,  if  competenUy  guided,  and  in  the 
capability  of  every  school  to  implant  basic 
and  higher  order  skiUs,  if  given  the  neces- 
sary resources,  constitutes  the  foundation  of 
the  educational  systems  of  the  Nation; 

(3)  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  was  enacted  to  give  mean- 
ing to  these  objectives; 

(4)  successively,  throughout  the  education 
continuum,  new  elements  have  been  added 
to  the  process; 

<5)  in  the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  the  vari- 
ous elements  were  combined  into  a  frame- 
work that  includes  early  childhood  develop- 
ment programs,  school  readiness  and  com- 
pletion programs,  accountability  for  results, 
parental  involvement,  acquisition  of  critical 
skills,  the  concept  of  effective  schools,  and 
preparation  for  life  after  the  age  of  compul- 
sory school  attendance; 

(6)  the  Congress  concurs  with  the  recent 
findings  of  the  Commission  on  Excellence  in 
Education  that— 

<A)  the  educational  foundations  of  the 
Nation  are  tteing  eroded; 

(B)  education  is  in  crisis; 

<C)  the  United  States  is  a  nation  at  risk; 
and 

(D)  education  must  be  made  a  priority; 

(7/  the  United  States,  therefore,  is  chal- 
lenged to— 

(A)  fully  implement  proven,  cost-effective 
programs; 

(B)  vigorously  enforce  accountability  re- 
quirements; 

(C)  adequately  fund  school  improvement; 
and 

ID)  work  cooperatively  in  a  total,  all-out 
mobilization; 

(8)  the  President  and  the  Governors  re- 
cently announced  goals  for  education  in  the 
United  States;  and 

(9)  the  next  step  must  be  to  agree  upon  a 
plan  of  specific  action  to  achieve  national 
goals  in  education. 

<b)  Purpose.— It  is  the  purpose  of  this  Act 
to  coordinate  the  first  steps  that  now  must 
be  taken  by  the  Federal  Government,  in  con- 
function  with  others,  and  within  the  decade 
of  the  1990s,  to  assure  the  achievement  of 
national  goals  in  education  and  to  once 
again  give  the  Nation  preeminence  in  com- 
merce, industry,  and  social  and  technologi- 
cal innovatiOTL 

SEC.  i.  FINDINGS  WITH  RESPECT  TO  RESPONSIBIL- 
ITIES OF  STATE  AND  LOCAL  GOVERN- 
MENTS. 

The  Congress  further  finds  that— 

(1)  State  and  local  governments  bear  the 
primary  responsibility  for  educating  chil- 
dren under  their  jurisdictions; 

(2)  this  Act  identifies  areas  of  national  im- 
portance that  traditionally  have  been  assist- 
ed by  the  Federal  Government; 

(3)  there  are  other  areas  of  education  that 
are  in  need  of  assistance  and  that  should  re- 
ceive attention  from  State  and  local  govern- 
ments; and 

<4)  the  Congress  expects  State  and  local 
govemmerlts  to  dedicate  extra  resources  and 
attention  to  achiemng  the  national  goals  in 
education  described  in  section  2<a)t8). 

TITLE  I— READINESS 
SEC.  I$L  nNDINGS  AND  POUCY. 

(a)  FtNiitNOs.—The  Congress  finds  that  the 
Federal  Government  has  a  long-standing 
commitment  to  ensuring  that  all  physically 
and  economically  disadvantaged  children 
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are  ready  and  able  to  begin  school  by  pro- 
viding them  with  the  same  opportunities  to 
develop  physically  and  mentally  as  their 
more  advantaged  peers. 

(b)  PoucY.—lt  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  all  children  in 
America  tciU  start  school  ready  to  learn.  In 
recognition  of  this  goal,  it  is  the  policy  of 
the  United  StaUs— 

lit  to  provide,  by  1994.  Head  Start  services 
to  every  eligible  child  who  needs  such  serv- 
ices; 

t2J  to  provide,  by  1994,  sufficient  funding 
for  the  special  supplemental  food  program 
for  women,  in/ants,  and  children  so  that  all 
potentially  eligible  women,  infants,  and 
children  haxie  access  to  the  services  provided 
by  the  program;  and 

(3>  to  expand,  by  199S.  funding  for  Even 
Start  to  allow  programs  to  reach  all  parts  of 
the  United  States  and  to  allow  each  State  to 
fund  a  sufficient  number  of  programs 
throughout  Uie  State  so  that  approaches  are 
available  for  local  educational  agencies,  the 
State  educational  agency,  and  other  organi- 
zations to  adopt  and  implement 

TITLE  II— SCHOOL  COMPLETION 
SBC.  Ml.  HNDINGS  AND  FOUCV. 

(aJ  FtNDiNOS.—The  Congress  finds  that  in 
order  for  the  Nation  to  regain  its  economic 
competitiveness,  each  individual  in  the 
United  States  must  be  educated  to  his  or  her 
greatest  potential  and  must  be  encouraged 
to  finish  secondary  school 

(b)  PoucY.—lt  is  the  goal  of  the  United 
States  that,  by  the  year  2000.  the  high  school 
graduation  rate  will  increase  to  at  lea^t  90 
percent  In  recognition  of  this  goal,  it  is  the 
policy  of  the  United  States— 

11)  to  expand,  by  1995.  funding  for  second- 
ary school  dropout  prevention  and  reentry 
programs  and  basic  skills  programs  to  allow 
programs  to  reach  all  parts  of  the  United 
States  and  to  allow  each  State  to  fund  a  suf- 
ficient numt>er  of  programs  throughout  the 
State  so  that  approaches  are  available  for 
local  educational  agencies,  the  State  educa- 
tional agency,  and  other  organizations  to 
adopt  and  implement;  and 

<2)  to  collect  uniform,  reliable  data  from 
the  States  uiith  respect  to  school  completion 
rates. 

SSC.  ttt  NATIONALLY  COMFARABLS  AND  VNIPORM 
DATA  KSQVIKED. 
Subparagraph  (C)  of  section  406(g)l4t  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221e-l)  is  amended  by  adding  at  the 
end  the  following:  "The  Center  shall  ensure 
that  the  report  submitted  under  the  preced- 
ing sentence  contains  nationally  compara- 
ble and  uniform  data  by  State. ". 

TTTLE  III— STUDENT  A  CHIE  V EM  EST 
SEC.  Ml.  FINDINGS  AND  FOUCY. 

la)  FiNDiNos.—The  Congress  finds  that— 

11)  American  students  are  falling  behind 
students  in  other  industrialized  nations  on 
tests  measuring  abilities  in  aU  academic 
subject  areas;  and 

12)  the  United  States,  in  seeking  to  in- 
crease student  ability  and  achievement,  has 
traditionally  served  special  populations, 
such  as  disadvantaged  indimduals  and  in- 
dividuals with  disatrilities. 

lb)  PouCY.—It  is  the  goal  of  the  United 
States  that  by  the  year  2000.  American  stu- 
dents will  leave  grades  4.  8,  and  12  having 
demonstrated  competency  over  challenging 
subject  matter  including  English,  mathe- 
matics, science,  foreign  languages,  history, 
and  geography,  and  every  school  in  America 
will  ensure  that  all  students  learn  to  use 
their  minds  voell,  so  they  may  be  prepared 
for  responsible  citizenship,  further  learning. 


and  productive  employment  in  our  modem 
economy.  In  recognition  of  this  goal,  it  is 
the  policy  of  the  United  States- 
ID  to  provide  remedial  assistance  for  all 
disadvantaged  children  in  the  United  States 
by  increasing  the  participation  of  eligible 
children  in  programs  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  from  approximately 
50  percent  of  such  children  in  the  fiscal  year 
1990  to  100  percent  of  such  children  by  the 
fiscal  year  1993; 

12)  to  fulfill,  by  the  year  2000.  the  commit- 
ment made  by  the  United  States  in  1975  to 
provide  40  percent  of  the  costs  of  educating 
children  with  disabilities,  icith  at  least  25 
percent  of  such  costs  being  provided  by  1995; 

13)  to  reward  successful  programs  in 
schools  with  concentrations  of  disadvan- 
taged children;  and 

14)  to  promote  efforts  that  encourage  all 
students  to  be  inrrolved  in  activities  that 
promote  and  demonstrate  good  citizenship, 
community  service,  and  personal  responsi- 
bility. 

PART  A-PRESIDENTIAL  SCHOOLS  OF 
DISTINCTION 
SEC.  SI  I.  FRESIDENTtAL  SCHOOLS  OF  DISTINCTION. 

la)  In  General.— Chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  120  U.S.C.  2701  et  seq.)  is  amended— 

ID  by  redesignating  part  F  as  part  G;  and 

12)  by  inserting  after  part  E  the  follotoing: 
"Part  F— Presidential  Schools  or 
Distinction 
-sec.  nil  shout  title. 

"This  part  may  be  cited  as  the  'Presiden- 
tial Schools  of  Distinction  Act'. 

~SEC.  1412.  HNDINGS  AND  FCRFOSE 

"la)  FiNDiNos.-The  Congress  finds  that— 

"ID  the  {Mutc  goal  of  all  schools  is  to  de- 
velop the  skills  and  abilities  of  students  to 
their  maximum  potential; 

"12)  achievable  standarxla  of  excellence 
can  and  should  be  set  for  all  students  and 
for  all  schools; 

"13)  financial  incentives  can  spur  schools 
to  rise  to  the  challenge  of  meeting  these 
standards; 

"14)  improvement  in  the  quality  of  our 
educational  system  is  vital  to  the  Nation's 
future:  and 

"15)  demonstrated  schoolwide  progress  in 
achieving  excellence  deserves  public  recogni- 
tion. 

"lb)  PuRFOSE.—The  purpose  of  this  part  is 
to  recognize  and  reward  public  and  private 
elementary  and  secondary  schools  that  have 
made  substantial  progress  in— 

"ID  improving  student  educational 
achievement 

"12)  creating  a  safe  and  drug-free  school 
environment;  and 

"13)  reducing  the  dropout  rate. 

SEC.  14 IS.  AUTHORUATION  OF  AFFROFUATIONS 

"la)  General  AvTHORirv.-Except  as  pro- 
vided in  subsection  lb),  there  are  authorized 
to  be  appropriated  for  the  purpose  of  carry- 
ing out  this  part  t280.000.000  for  the  fiscal 
year  1991.  $350,000,000  for  the  fiscal  year 
1992  and  $450,000,000  for  the  fiscal  year 
1993. 

"lb)  MiNiMVM  Appropriations  for  Chapter 
1  PRoanAMS.-Subsection  la)  shall  not  apply 
with  respect  to  any  fiscal  year  unless 
amounts  appropriated  in  such  fiscal  year 
for  the  purpose  of  carrying  out  parts  A,  B,  D. 
E,  and  F  of  chapter  1  of  title  I  exceed 
$5,600,000,000. 
-SEC.  1414  ALLOCATION  OF  AFFKOPRJATIONS. 

"la)  Reservations.- 

"ID  the  Secretary  may  reserve  up  to  %  of  1 
percent  of  the  amount  appropriated  under 


section  1413  for  any  fiscal  year  for  grants  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Secretary  of  the  Interior  for 
activities  under  this  part 

"I2)IA)  Subject  to  subparagraph  IB),  from 
the  amount  appropriated  under  section 
1413.  the  Secretary  may  reserve  up  to  '/<  of  1 
percent  for  evaluations,  studies,  reports,  and 
other  activities  the  Secretary  considers  ap- 
propriate. 

"IB)  The  amount  reserved  under  subpara- 
graph lAI  may  not  exceed  $500,000. 

"lb)  Allocation  Among  Statts.— 

"ID  The  amount  remaining  after  any  res- 
ervation of  funds  under  subsection  la)  shall 
be  allocated  among  the  Stales  on  the  same 
basis  as  funds  are  allocated  among  the 
States  under  section  1005  for  the  same  fiscal 
year. 

"12)  For  purposes  of  this  subsection,  the 
term  'State'  means  each  of  the  50  States,  the 
District   of  Columbia,    and   the   Common- 
wealth of  Puerto  Rico. 
-SEC.  141$.  STATE  AFFLICATIONS 

"la)  3-Year  AppucATioN.—Each  State  that 
xcishes  to  receive  a  grant  under  this  part 
shall  submit  to  the  Secretary,  through  its 
State  educational  agency,  an  application 
for  a  3-year  period,  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe. 

"lb)  Appucation  Contents.— Each  State 
application  shall  contain— 

"ID  the  criteria  the  State  educational 
agency  will  use  to  select  Presidential 
Schools  of  Distinction  under  section  1418; 

"12)  the  criteria  it  will  use  to  determine 
the  amount  of  awards; 

"13)  an  assurance  that  it  vnll  carry  out 
this  part  in  accordance  with  the  require- 
ments of  this  part  and  other  applicable  legal 
requirements;  and 

"14)  such  other  information  as  the  Secre- 
tary may  require. 

"lO  GEPA  Provisions  Inappucable.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  sheUl  n'-*  apply 
to  this  part 

-SEC.  141*.  STATE  USE  OF  FVNDS. 

"la)  Administration.- Each  State  educa- 
tional agency  may  use  not  more  than  3  per- 
cent of  the  amount  it  receives  under  this 
part  for  the  administrative  costs  of  carrying 
out  this  part 

"lb)  Presidential  School  of  Distinction 
Awards.— Each  State  educational  agency 
shall  use  at  least  97  percent  of  the  amount  it 
receives  under  this  part  for  Presidential 
School  of  Distinction  Awards  made  in  ac- 
cordance toith  section  1418. 

"lO  PuBuc  Law  95-134  Inappucable.— The 
provisions  of  Public  Law  95-134,  permitting 
the  consolidation  of  grants  to  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  shall  not  apply  to  funds  received 
under  this  part 

"SEC.    1417.   STATE  ACTIVITIES  AND  RESFONSIBIL- 

rriES 

"la)  State  Review  Panel.— 

"ID  Each  State  educational  agency  shall 
establish  a  State  review  panel  to  assist  in 
the  selection  of  Presidential  Schools  of  Dis- 
tinction. 

"12)  The  State  review  panel  shall  be  broad- 
ly representative  of— 

"lA)  elementary  and  secondary  school 
teachers     and     administrators,     including 
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teachers  who  provide  ser-vicea  under  pro- 
grams receiving  assistance  under  chapter  J; 

"(B)  college  ar^  university  faculty  and  ad- 
ministrators; 

"to  parents,  including  parents  of  chil- 
dren t>eing  served  by  programs  receiving  as- 
sistance under  chapter  1; 

"ID)  StaU  and  local  boards  of  education; 

"(E)  State  and  local  governments; 

"(F)  labor; 

"(G)  business;  and 

"(H)  the  general  public. 

"(b)  Amnval  Reports  ro  the  Secretary.— 

"(1)  Before  the  expiration  of  the  60-day 
period  beginning  on  the  date  a  State  educa- 
tional agency  distributes  Presidential 
School  of  Distinction  Awards  under  this 
part  for  a  fiscal  year,  such  State  educational 
agency  shall  submit  a  report  to  the  Secretary 
that— 

"(A)  identifies  the  schools  chosen  as  Presi- 
dential Schools  of  Distinction; 

"(B)  states  the  reasons  for  their  selection; 
and 

"(C)  states  the  amount  of  their  awards. 

"(2)  For  the  second  year  and  each  succeed- 
ing year  for  which  any  State  educational 
agency  receives  funds  under  this  part,  such 
agency  shall  include  in  any  report  submit- 
ted under  paragraph  (I)  a  brief  description 
of  how  schools  selected  in  the  previous  year 
used  their  awards. 

'SSC  I4IS.  SStSCTION  OF  PRBSIDBNTIAL  SCHOOLS 
OF  DISTINCTION. 

"(a)  EuaiBLE  Schools.— A  State  educa- 
tional agency  may  designate  as  a  Presiden- 
tial School  of  Distinction  any  public  or  pri- 
vate elementary  or  secondary  school  in  the 
StaU  that— 

"(1)  is  participating  in  programs  under 
chapter  1  of  title  I;  and 

"(2)  has  been  nominated  through  proce- 
dures established  by  such  agency. 

"(b)  Criteria  Estabushed  by  Secretary.— 

"(1)  The  Secretary  shall  establish  mini- 
mum criteria  to  be  used  by  every  State  edu- 
cational agency  in  selecting  Presidential 
Schools  of  DittinctiOTL 

"(2)  The  criteria  established  by  the  Secre- 
tary shall  address— 

"(A)  with  respect  to  children  being  served 
under  chapter  1  of  title  I,  aggregate  perform- 
arux  as  assessed  by  objective  measures  and 
standards  of  program  improvement  evalua- 
tion and  review  under  sections  1019  and 
1021; 

"(B)  with  respect  to  all  children  being 
served  by  a  tchooU  progress  in  improving 
educational  performance,  with  particular 
emphasis  on  mastery  of  reading,  writing, 
and  mathematics  skills; 

"(C)  the  degree  to  which  the  school  demon- 
strates progress  in  achieving  and  maintain- 
ing a  saje  environment,  including  reduction 
or  elimination  of  problems  related  to  drug 
and  alcohol  use;  and 

"(D)  unth  respect  to  secondary  schools, 
progress  in  reducing  the  number  of  students 
who  drop  out  of  school  or  in  encouraging 
students  who  have  dropped  out  to  reenter 
school  and  complete  their  schooling. 

"(c)  State  Criteru.— 

"(1)  Based  on  the  selection  criteria  estab- 
lished by  the  Secretary  under  subsection  (b), 
each  State  educational  agency  shall  estab- 
lish additional  selection  criteria  that  meas- 
ure progress  in  such  areas  as— 

"(A)  student  achievement,  as  measured  by 
such  factors  as— 

"(i)  year-to-year  improvement  in  test 
scores;  and 

"(it)  with  respect  to  secondary  schools— 

"(I)  college  entrance  rates;  and 

"(II)  employment  of  graduates  in  jobs 
with  si(niificant  potential  for  career  devel- 
opment; and 


"(B)  other  indicators  of  a  school's  success, 
such  as  improvements  in— 

"(i)  school  leadership; 

"(ii)  the  teaching  and  learning  environ- 
menU  and 

"(Hi)  parental  and  community  support 
and  involvement 

"(2)  In  setting  criteria  for  Presidential 
Schools  of  Distinction,  the  State  educational 
agency  shall  consider  the  special  problems 
faced  by  schools  with  substantial  numbers 
or  proportions  of  children  from  low-income 
families  and  other  relevant  factors.  The 
State  educational  agency  may  also  set  dif: 
ferent  criteria  for  different  grade  levels. 

"(3)  In  applying  the  criteria  established  by 
the  Secretary  under  subsection  (b)(2)(A)  to  a 
school  the  State  edticational  agency  shall 
consider  the  desired  outcomes  identified  for 
children  in  the  application  submitted  under 
section  1012(b)  by  the  local  educational 
agency  that  has  jurisdiction  over  the  school 
No  school  that  a  local  educational  agency 
has  identified  under  section  1021(b)  shall  be 
eligible  for  a  Presidential  School  of  Distinc- 
tion award  until  such  time  as  the  school  has 
demonstrated  progress  in  complying  with 
the  provisions  of  the  State  or  local  improve- 
ment plan  developed  pursuant  to  section 
1020  or  section  1021. 

"(4)  To  the  extent  consistent  with  other 
provisions  of  this  part,  each  State  educa- 
tional agency  shall  apply  uniform  selection 
criteria  in  selecting  Presidential  Schools  of 
Distinction. 

"(S)  Any  local  educational  agency  that  has 
jurisdiction  over  a  school  designated  as  a 
Presidential  School  of  Distinction  under 
subsection  (a)  shall  implement  the  provi- 
sions of  section  1013(c)(2)  with  respect  to 
children  attending  such  school  if  the  provi- 
sions of  such  section  are  otherwise  applica- 
bU. 

"(d)  Amount  OF  Award.— Each  State  educa- 
tional agency  shall  establish  criteria  for  de- 
termining the  amount  of  Presidential  School 
of  Distinction  awards,  including  criteria  re- 
lating to  the  size  of  the  school  and  the  eco- 
nomic circumstances  of  the  student  body. 

"(e)  LiMiTATiON.—A  State  educational 
agency  may  not  consider  a  school's  planned 
use  of  a  Presidential  School  of  Distinction 
award  in  selecting  Presidential  Schools  of 
Distinction  or  in  setting  the  amount  of  their 
awards. 

-SEC.  141*.  PRESIDENTIAL  CERTIHCATES  OF  MERIT. 

"Each  Presidential  School  of  Distinction 
shaU  t>e  awarded  a  Presidential  Certificate 
of  Merit 

"SEC     /«*     USE    OF    FUNDS    BY    PRESIDENTIAL 
SCHOOLS  OF  DISTINCTION. 

"(a)  General  Authority.— A  Presidential 
School  of  Distinction  other  than  a  private 
school  shall  use  its  Presidential  School  of 
Distinction  award  for  activities  that  im- 
prove student  achievement  Such  award 
may  not  be  used  for  construction  costs,  gen- 
eral expenses,  salaries,  bonuses,  or  other  ad- 
ministrative expenses. 

"(b)  Private  School  Participation.— 

"(1)  In  the  case  of  a  private  school  that  is 
designated  as  a  Presidential  School  of  Dis- 
tinction, the  monetary  award  shall  be  allot- 
ted to  the  local  educational  agency  that  pro- 
vides services  under  chapter  1  of  title  I  to 
the  children  from  the  private  school  that 
qualify  for  such  services.  The  local  educa- 
tional agency,  after  consultation  with  pri- 
vate school  officials,  shaU  use  the  award  to 
improve  services  provided  under  chapter  1 
of  title  I  to  such  children. 

"(2)  If  a  local  educational  agency  is  either 
prohibited  by  law  from  providing  for  the 
participation    in   programs    assisted    with 


funds  made  available  under  this  part  of  eli- 
gible children  who  are  enrolled  in  private 
schools,  or  is  unuHlling  to  do  so,  it  shall 
notify  the  Secretary  of  such  prohibition  or 
unwillingness,  and  shall  include  in  such  no- 
tification— 

"(A)  the  names  of  the  private  schools  it 
has  designated  as  Presidential  Schools  of 
Distinction;  and 

"(B)  the  amounts  of  their  awards. 

"(3)  The  Secretary  shall  with  respect  to 
the  private  schools  identified  under  para- 
graph (2)— 

"(A)  make  suitable  arrangements  to  pro- 
vide the  awards  to  such  schools;  and 

"(B)  withhold  from  the  State's  allocation 
under  this  part  the  funds  necessary  to  make 
the  awards  to  such  schools  and  to  pay  the 
administrative  costs  of  making  such  ar- 
rangements. 

"SEC.  I41L  PROHIBITION  ON  STATE  OR  LOCAL  RE- 
DUCTION OF  OTHER  ASSISTANCE 

"No  Federal,  State,  or  local  agency  may,  in 
any  year,  take  a  Presidential  School  of  Dis- 
tinction award  into  account  in  determining 
whether  to  award  any  other  assistance  from 
Federal,  State,  or  local  resources,  or  in  deter- 
mining the  amount  of  such  assistance,  to 
either  the  Presidential  School  of  Distinction 
or  the  local  educational  agency  that  has  ju- 
risdiction over  such  school 

"SEC.  1422.  EVALUATION. 

"(a)  In  General.— The  Secretary  shall  con- 
duct a  biennial  evaluation  of  Presidential 
Schools  of  Distinction. 

"(b)  National  Diffusion  Network.— The 
Secretary  shall  submit  information  on  suc- 
cessful Presidential  Schools  of  Distinction 
programs  to  the  National  Diffusion  Network 
for  possible  dissemination. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
July  1,  1991. 

PART B— LAW-RELATED  EDUCATION 
PROGRAMS 

SBC  itL  INSTRUCTION  ON  THE  HISTORY  AND  PRIN- 
CIPLES OF  DEMOCRACY  IN  THE  UNITED 
STATES 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3151  et  seg.)  is  amended— 

(1)  by  redesignating  section  4608  the 
second  place  it  appears  as  section  4610;  and 

(2)  by  inserting  before  section  4610  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following: 

"SEC  4t*».  INSTRUCTION  ON  THE  HISTORY  AND 
PRINCIPLES  OF  DEMOCRACY  IN  THE 
UNITED  STATES 

"(a)  General  Authority.- 

"(1)  The  Secretary  shall  carry  out  a  pro- 
gram to  educate  students  about  the  history 
and  principles  of  the  Constitution  of  the 
United  States,  including  the  BiU  of  Rights, 
and  to  foster  civic  competence  and  civU  re- 
sponsibility. Such  program  shall  be  known 
as  'We  the  People  .  .  .  The  Citizen  and  the 
Constitution'. 

"(2)  The  program  required  by  paragraph 
(1)  shaU  continxie  and  expand  the  educa- 
tional activities  of  the  National  Bicenten- 
nial Competition  of  the  Constitution  and 
BiU  of  Rights  administered  by  the  Center  for 
Civic  EducatioTL 

"(3)  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  Center  for  Civic 
Education  to  carry  out  the  program  re- 
quired by  paragraph  (1). 

"(b)  Contents  of  Program.— The  program 
required  by  subsection  (a)(1)  shall  provide— 

"(1)  a  course  of  instruction  on  the  basic 
principles  of  the  constitutional  democracy 
of  the  United  States  and  the  history  of  the 


20156 


CONGRESSIONAL  RECORD— HOUSE 


July  27,  1990 


Constitution  of  the  United  States,  including 
the  BiU  of  Rights; 

"fZJ  at  the  request  of  participating 
schools,  simulated  congressional  hearings  in 
the  school  or  community  following  the 
course  of  instruction  described  in  paragraph 
(1);  and 

"(3)  an  annual  competition  of  simulated 
congressional  hearings  in  congressional  dis- 
tricts and  at  the  State  and  national  levels 
for  secondary  students  who  wish  to  partici- 
pate. 

"(c>  PAJtnciPAMTS.—The  program  required 
by  subsection  (a)ll)  shall  be  made  available 
to  local  educational  agencies  in  each  of  the 
SO  States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  Ameri- 
can Samoa. 

"(d>  Teacher  Trajnino.— Amounts  appro- 
priated for  purposes  of  carrying  out  this  sec- 
tion may,  if  sufficient  amounts  remain  after 
carrying  out  the  program  required  by  sub- 
section <a)ll),  be  used  for  providing  ad- 
vanced training  to  teachers  with  respect  to 
the  Constitution  of  the  United  States,  in- 
cluding the  Bill  of  Rights. 

"(eJ  Authorization  or  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  the 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
and  1993. ". 

SBC.  JZt  AMENDHKST  TO  LA  W-RELA  TED  EDVCA  TIOS 
ntOGRAM. 

Section  1565  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2965)  is  amended— 

(1)  by  striking  "<aJ  Authorization.—"  and 
inserting  "d/": 

<2)  by  inserting  after  the  section  heading 
the  following: 

"(a)  A  VTHORIZA  TION.  —  "; 

(3)  in  subsection  ta)— 

(A)  by  moving  paragraph  (1)  las  designat- 
ed by  paragraph  (1)  of  this  section)  2  ems  to 
the  right  so  that  it  is  indented  4  ems  from 
the  left  margin  and  aligned  with  paragraphs 

'  (2/  and  (3J  (as  added  by  subparagraph  (B)  of 
this  paragraph):  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  shall  git}e  priority  for 

grants  and  contracts  under  this  section  to 
agencies,  organizations,  and  institutions  de- 
scribed in  paragraph  (1)  that  plan  to  oper- 
ate statewide  programs. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Secretary  shall  award  grants 
and  enter  into  contracts  under  this  section 
for  periods  of  2  or  3  years. 

"(B)  The  Secretary  may  award  a  grant  or 
enter  into  a  contract  under  this  section  for  a 
period  of  less  than  2  years  in  any  case  in 
which  the  Secretary  determines  that  special 
circumstances  exist ":  and 

(4)  by  adding  at  the  end  the  following: 
"(d)  Appucations.— 

"(1)  Any  agency,  organization,  or  institu- 
tion described  in  subsection  (a)(1)  that  de- 
sires to  receive  a  grant  or  enter  into  a  con- 
tract under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  The  Secretary  shall  convene  a  panel  of 
experts  for  purposes  of  reviewing  applica- 
tions submitted  under  paragraph  ID.  Such 
experts  shall  be  individuals  who  hat^e  expe- 
rience in  and  are  familiar  with  law-related 
education. ". 


PART  C— AMENDMENTS  TO  OTHER 
EDUCATION  PROGRAMS 

SEC.  til.  amesdments  to  the  biungval  educa- 
tion ACT. 

(a)  Authorization  or  Appropriations.— 
Subsection  (b)  of  section  7002  of  the  Bilin- 
gual Education  Act  (20  U.S.C.  3282)  is 
amended  by  adding  at  the  end  the  follouring: 

"(8)  From  the  sums  appropriated  under 
paragraph  (1)  for  part  A  for  any  fiscal  year, 
the  Secretary  is  authorized  to  reserve  not 
more  than  1 1,000.000  for  developmental  bi- 
lingual education  projects  and  special  alter- 
native instructional  projects  in  middle 
school  grades  carried  out  under  section 
7021(a)(7).': 

(b)  BiUNOUAL  Education  Proorams.— Sub- 
section (a)  of  section  7021  of  the  Bilingual 
Education  Ac:  (20  U.S.C.  3291)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (S): 

(2)  t>y  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  'V  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  programs  for  developmental  bilingual 

education  or  special  alternative  instruction- 
al projects,  to  be  carried  out  in  middle 
school  grades,  that  feature  developmental  bi- 
lingual approaches  for  fostering  academic 
achievement  and  retention  by  emphasizing 
the  arts  and  humanities  and  placing  special 
emphasis  on  site-based  decision-making, 
magnet  schools  community  int>olveTnent. 
and  collaboration  with  local  colleges. ". 
SEC.  ut  programs  for  improving  edvcational 
performance  of  vnderachievers. 

(a)  General  Authority.— Section  4601(a) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3151(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph IC); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  establish  programs  for  improving  the 

educational  performance  of  and  employ- 
ment opportunities  available  for  undera- 
chieving stxidents  in  accordance  urith  sec- 
tion 4606. ". 

(b)  Program  Authorized.— Part  F  of  title 
IV  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  (as  amended  by  section  321 
of  this  Act)  (20  U.S.C.  3151  et  seq.)  U  amend- 
ed- 

(1)  by  redesignating  sections  4606  through 
4610  as  sections  4607  through  4610,  respec- 
tively: and 

(2)  by  inserting  after  section  4605  the  fol- 
lowing: 

-SEC.  4$m.  PROGRAMS  FOR  IMPROVING  EDVCATION- 
AL PERFORMANCE  OF  L'NDERACHIEV- 
ERS. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  and  enter  into 
contracts  with  local  educational  agencies, 
as  authorized  by  section  4601,  for  the  pur- 
pose of  improving  the  educational  perform- 
ance of  and  employment  opportunities 
available  for  underachieving  students. 

"(b)  Priority.- The  Secretary  shall  give 
priority  for  grants  under  this  section  to 
local  educational  agencies  that  propose  to 
demonstrate  effective  approaches  to  improv- 
ing the  performance  of  underachieving  stu- 
dents. 

"(c)  DEriNmoN.—For  the  purposes  of  this 
section,  the  term  'underachieving  student' 
means  an  elementary  or  secondary  school 
student  who  is  not  performing  to  his  or  her 
educational  potential ". 

PART  D— ACADEMIC  AREAS  OF 
NATIONAL  IMPORTANCE 
SEC.  Ul.  HNDINGS  AND  STA  TEMENT  OF  PURPOSE 

(a)  FiNDiNos.—The  Congress  finds  that— 


(1)  students  m  the  United  States  have 
demonstrated  deficiencies  in  knowledge  of 
foreign  languages:  and 

(2)  the  Federal  Government  has  a  vested 
interest  in  ensuring  that  all  students  learn 
about  the  diverse  cultural  heritage  of  the 
Nation  and  the  world  community  so  that 
the  Nation's  ability  to  compete  in  the  global 
marketplace  is  preserved. 

(b)  Statement  of  Responsibility.— It  is  the 
responsibility  of  the  Federal  Government 
to— 

(1)  expand  foreign  language  programs  in 
elementary  schools,  secondary  schools,  and 
institutions  of  higher  education;  and 

(2)  eqttip  students  with  the  necessary  lan- 
guage skills  for  productive  employment  in 
the  global  marketplace. 

SEC.  uz.  amendments  to  the  foreign  language 

ASSISTANCE  ACT  OF  IfSS. 

(a)  In  General.— The  Foreign  Language 
Assistance  Act  of  1988  (as  contained  in  part 
B  of  title  II  of  the  Elementary  and  Second- 
ary Education  Act  of  1965)  is  amended— 

(1)  by  inserting  before  section  2103  the  fol- 
lowing: 

"Subpart  1— Grants  to  States  for  Improve- 
ment and  Expansion  of  Foreign  Language 
Study": 

(2)  by  redesignating  sections  2103  and 
2104  as  sections  2111  and  2112.  respectively; 

(3)  by  redesignating  section  2105  as  sec- 
tion 2103  and  moving  such  section  so  that  it 
appears  following  section  2102:  and 

(4)  by  adding  at  the  end  the  following: 

"Sut)part  2— Teacher  Training  and 
Instructional  Materials 

"SEC.  2121.  FOREIGN  LANGUAGE  INSTTTUTES. 

"(a)  Program  AvTHORiZED.—The  Secretary 
is  authorized  to  provide  grants  on  a  match- 
ing basis  to  States,  through  their  State  edu- 
cational agencies,  for  the  establishment  and 
operation  of  foreign  language  institutes  for 
the  professional  development  and  retraining 
of  elementary  and  secondary  school  teachers 
in  the  areas  of  foreign  languages,  foreign 
culture,  and  international  studies. 

"(b)  Program  Participations.— Programs 
operated  with  grants  under  this  section 
shaU— 

"(1)  provide  a  preference  for  elementary 
teacher  development  and  fie  retraining  of 
secondary  teachers  for  elementary  schools; 

"(2)  provide  preservice  elementary  and 
secondary  teacher  education  in  the  areas  of 
foreign  language,  foreign  culture,  and  inter- 
national studies;  and 

"(3)  allow  teachers  from  other  fields  to  re- 
train as  foreign  language  teachers. 

"(c)  Grant  Limitations.— Grants  pursuant 
to  this  section  shall— 

"(1)  not  exceed  t3.000  per  teacher; 
"(2)  not  exceed  300  teachers  per  institute; 
and 

"(3)  not  exceed  t200.000  to  any  institu- 

tiOTL 

"(d)  Bypass  Provision.— In  any  State 
where  the  State  educational  agency  does  not 
sultmit  an  application,  the  Secretary  may 
consider  applications  from  the  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, or  a  consortia  thereof.  A  consortia  of 
State  educational  agencies  may  also  apply 
to  provide  a  regional  itistitute. 

"(d)  Authorization  or  Approprutions.— 
There  are  authorized  to  be  appropriated 
$30,000,000  to  carry  out  this  section  for  each 
of  the  fiscal  years  1991.  1992.  and  1993. 
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SSa  tut  DBVBLOPMBST  OF  FOHEWS  LANGVAGE 
AND  CULWRB  INSTRVCTIONAL  MATE- 
RIALS. 

"(a)  Grants  Authorized.— The  Secretary  of 
Education  is  authorized  to  provide  grants 
on  a  competitive  basis  to  qualified  State 
and  local  educational  agencies,  institutions 
of  higher  education,  private  nonprofit  for- 
eign language  organizations,  nonprofit  edu- 
cation associations,  or  a  consortia  thereof, 
to  act  as  a  resource  center  for— 

"(1)  coordinating  the  development  of,  and 
disseminating,  foreign  language  and  culture 
instructional  material,  including  children's 
literature  in  foreign  languages,  videotapes, 
computer  software,  and  teacher's  instruc- 
tional kits  relating  to  international  study; 
and 

"(2)  expanding  the  use  of  technology  in 
teaching  foreign  languages  and  ciUture  at 
the  elementary  and  secondary  school  level 

"(b)    AUTHORTZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  each  of 
the  fiscal  years  1991, 1992,  and  1993. 

-SEC.  2123.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  6e  necessary  to  carry  out  this 
subpart  ufithin  90  days  after  the  date  of  the 
enactment  of  this  subpart  Such  regulations 
shall  establish  procedures  for  the  selection  of 
grant  recipients  for  the  distribution  of 
funds,  and  for  the  evaluation  and  review  of 
the  results  of  the  programs  authorized  by 
this  subpart ". 

(b)  CoNFORMiNO  Amendment.— Sections 
2111  and  2112  of  the  Foreign  Language  As- 
sistance Act  0/1988  (as  redesignated  by  sub- 
section <a)l2)  of  this  section)  are  amended 
by  striking  the  term  "part"  each  place  it  ap- 
pears and  inserting  "subpart". 

TITLE  IV— MA  THEM  A  TICS  AND  SCIENCE 
SBC.  4$l.  HNDINSS  AND  POLICY. 

<at  FiNDiNQS.—The  Congress  finds  that— 

(1)  students  in  the  United  States  are  fall- 
ing behind  students  from  other  industrial- 
ized nations  on  tests  measuring  achieve- 
ment in  mathematics  and  science; 

(2)  the  Federal  Government  has  a  signifi- 
cant role  in  promoting  the  study  of  mathe- 
matics and  science  in  elementary  and  sec- 
ondary schools  by  providing  financial  as- 
sistance to  local  educational  agencies  to  im- 
prove the  general  Quality  of  programs  for  the 
study  of  mathematics  and  science;  and 

(3J  the  Federal  Government  has  indirectly 
assisted  in  the  postsecondary  study  of  math- 
ematics and  science  by  providing  future  sci- 
entists, mathematicians,  and  engineers  unth 
financial  assistance  to  attend  postsecondary 
institutions,  but  more  incentives  are  needed 
to  attract  high-achieving  students  into  these 
areas  of  study. 

<b)  PouCY.^It  is  the  goal  of  the  United 
States  that  by  the  year  2000,  United  States 
students  will  be  first  in  the  world  in  mathe- 
matics and  science  achievement  In  recogni- 
tion of  this  goat  it  is  the  policy  of  the 
United  States— 

(1)  to,  by  the  year  2000,  expand  funding 
for  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act  so  that  all  ele- 
mentary teachers  and  all  secondary  teachers 
of  mathematics  and  science  will  have  an  op- 
portunity for  updating  and  improving  their 
mathematics  and  science  education  skills; 

(2)  to,  by  1995,  expand  funding  for  such 
Act  so  that  all  elementary  school  teachers 
have  an  opportunity  for  skill  improvement 
and 

(3)  to  award  scholarships  to  high-achiev- 
ing students  to  pursue  the  study  of  mathe- 
matics, science,  and  related  subjects  at  post- 
secondary  institutions. 


SEC.  402  NATIONAL  SCIENCE  SCHOLARS  PROGRAM. 

(a)  Amendment.— Part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1001  et  seg.)  is  amended— 

(1)  by  redesignating  subparts  7  and  8  as 
subparts  8  and  9,  respectively;  and 

(2 J  by  inserting  immediately  after  subpart 
6  the  following  new  subpart 

"Subpart  7— National  Science  Scholars 

Program 
"purpose;  approprutions  authorized 

"Sec.  419L.  (a)  Purpose.— It  is  the  purpose 
of  this  subpart— 

"(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering; 

"(2 J  to  provide  financial  assistance  to  stu- 
dents under  paragraph  (1)  to  continue  their 
postsecondary  education  in  such  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; 

"(3)  to  contribute  to  strengthening  the 
leadership  of  the  United  States  in  these 
fields; 

"(4)  to  strengthen  the  United  States  sci- 
ence, mathematics,  and  engineering  base  by 
offering  opportunities  to  pursue  postsecond- 
ary education  in  life,  physical,  and  comput- 
er sciences,  mathematics,  and  engineering; 

"(5)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people; 

"(6)  to  strengthen  the  United  States  scien- 
tific, mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  uiith  men  in  scientific,  mathematics, 
and  engineering  fields;  and 

"(7)  to  attract  talented  students  to  teach- 
ing careers  in  science  and  mathematics  in 
elementary  and  secondary  schools. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Education  $4,350,000  for 
fiscal  year  1991  for  awards  to  National  Sci- 
ence Scholars. 

"scholarships  authorized 

"Sec.  419M.  (a)  Program  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  subpart  to  carry  out  a 
program  of  awarding  scholarships  to  stu- 
dents for  the  study  of  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering, and  who— 

"(1)  are  selected  by  the  President' 

"(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

"(3)  show  promise  of  continued  outstand- 
ing academic  performance  in  such  field  of 
study. 

"(b)  Period  of  Awards.— 

"(1)  Period  of  initial  award.— A  student 
who  satisfies  the  requirements  of  section 
4190(a)  may  receive  a  scholarship,  for  a 
period  of  1  academic  year,  for  the  first  year 
of  undergraduate  study  at  an  institution  of 
higher  education. 

"(2)  Continuation  AWARDS.— A  student  who 
satisfies  the  requirements  of  section  4190(b) 
may  receive  additional  scholarships,  each 
awarded  for  a  period  of  1  academic  year,  in 
order  to  complete  his  or  her  undergraduate 
course  of  study.  A  student  may  receive  addi- 
tional ccholarships  for  up  to  3  academic 
years  of  undergraduate  study,  except  that  in 
the  case  of  a  student  who  is  enrolled  in  an 
undergraduate  course  of  study  that  requires 
attendance  for  5  academic  years,  the  student 
may  receive  additional  scholarships  for  up 
to  4  academic  years  of  undergraduate  study. 


"(c)  Use  at  Any  Institution  Permitted.— A 
student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of 
higher  education,  as  defined  in  section 
1201(a)  of  the  Act 

"(d)  National  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sec- 
tion shall  be  known  as  'National  Science 
Scholars'. 

"SELECTION  OrSCHOLARS 

"Sec.  419N.  (a)  Selection  Criteru  for  Ini- 
tial Awards.— 

"(1)  Selection  criteru.— The  Director  of 
the  National  Science  Foundation  shall  de- 
velop and  submit  to  the  Secretary  criteria  to 
be  used  in  the  selection  of  National  Science 
Scholars  for  initial  year  awards  under  sec- 
tion 419M(b)(l).  Such  criteria  shall  provide 
for  the  selection  of  such  scholars  on  the 
basis  of  potential  to  successfully  complete  a 
postsecondary  program  in  the  physical,  life, 
or  computer  sciences,  mathematics,  or  engi- 
neering, and  on  the  basis  of  motivation  to 
pursue  a  career  in  such  fields.  In  addition, 
consideration  may  be  given  to  the  financial 
need  of  the  individual,  and  to  promoting 
participation  by  minorities  and  individuals 
with  disabilities.  The  Director  shall  deter- 
mine the  criteria  for  measuring  the  poten- 
tial and  motivation  of  nominees. 

"(2)  PUBUCATION.—The  Secretary  shall 
review  the  Director's  recommendations  and, 
after  consultation  xcith  the  Director,  publish 
appropriate  selection  criteria  in  the  Federal 
Register. 

"(b)  Selection  Process  for  Initial 
Awards.— 

"(1)  Nominating  coMMnTEE.—Each  State 
desiring  to  qualify  its  students  for  selection 
as  a  National  Science  Scholar  shall  establish 
a  nominating  committee.  Such  committee 
shall  be  appointed  by  the  chief  State  elected 
official,  acting  in  conjunction  with  the 
State  educational  agency,  or  by  an  existing 
grant  agency  or  panel  designated  by  such  of- 
ficial, and  shall  be  approved  by  the  Secre- 
tary. The  nominating  committee  shall  6e  a 
broad-based  committee  composed  of  educa- 
tors, scientists,  mathematicians,  and  engi- 
neers, who  shall  serve  as  volunteers  iDithout 
compensation. 

"(2)  Nominations.— The  nominating  com- 
mittee in  each  State  shall  submit  to  the 
President  the  nominations  of  at  least  two 
individuals  from  each  congressional  district 
in  the  State,  at  least  one  of  whom  is  female 
Such  selections  shall  be  ranked  in  order  of 
priority. 

"(3)  Selection.— The  President  after  con- 
sultation urith  the  Secretary  and  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  select  two  National  Science  Scholars 
for  each  academic  year  from  each  congres- 
sional distnct  at  least  one  of  whom  shall  be 
female. 

"(4)  Congressional  notification.— The 
Secretary  shall  notify  each  Member  of  Con- 
gress of  selections  made  from  such  Member's 
district  before  public  announcement  of  such 
selections  is  made. 

"(c)  Continuation  Awards.— The  Secretary 
shall  award  additional  scholarships  under 
section  419M(b)(2)  to  recipients  of  initial 
awards  under  section  419M(b)(l)  who  the 
Secretary  determines  meet  the  requirements 
of  section  4190(b). 

"(d)  DisBURSAL  OF  SCHOLARSHIP  PRO- 
CEEDS.—Scholarship  proceeds  shall  6e  dw- 
bursed  on  behalf  of  students  who  receive 
scholarships  under  this  subpart  to  the  insti- 
tutions of  higher  education  at  which  the  stu- 
dents are  enrolled.  No  scholarship  proceeds 
shall  be  disbursed  on  behalf  of  a  student 
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until  the  student  is  enrolled  at  an  institu- 
tion of  higher  education. 

"KUaiBIUTY  OF  SCHOLARS 

"Sjk.  4190.  (a)  Requirements  roR  Initial 
Award.— To  be  eligible  to  receive  a  scholar- 
ship under  section  419M(bi(l),  a  student 
shaU- 

"<1J  be  scheduled  to  graduate  from  a 
public  or  private  secoruiary  school,  or  to 
obtain  the  eguivalent  of  a  certificate  of 
graduation  (as  recognized  bv  the  State  in 
u^ich  the  student  resides),  during  the  school 
year  in  which  the  award  is  made,  or  t>e 
scheduled  to  so  graduate  or  obtain  such 
equivalent  loithin  three  months  after  the 
date  of  the  award; 

"(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering: 

"<3>  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  utidergraduate  student  (as  determined 
by  the  institution);  and 

"(4)  have  declared  a  major  in  1  of  the 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering,  or  provided  a  writ- 
ten statement  to  the  State  of  his  or  her 
intent  to  major  in  1  of  these  fields  of  study, 
if  it  is  the  policy  of  the  institution  at  which 
the  student  has  been  accepted  for  enrollment 
that  students  not  declare  a  major  until  a 
later  point  in  their  course  of  study. 

"(b)  Requirements  for  Continuation 
Awards.— A  student  who  has  received  a 
scholarship  under  section  419M(b)(l)  may 
receive  a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  419M(b)(2)  if  the  student— 

"(1)  maintains  a  superior  level  of  academ- 
ic achievement,  as  determined  in  accord- 
ance with  the  regulations  of  the  Secretary; 

"(2)  continues  to  major  in,  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section (a)(4)  of  his  or  her  continuing  intent 
to  major  in,  one  of  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering; 
and 

"(3)  continues  to  be  enrolled  at  an  irutitu- 
tion  of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

"(c)  Waiver  or  Full-Time  Attendance  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

"(d)  Failure  To  Meet  EuarBiurv  Require- 
ments.—In  the  event  that  the  student  fails  to 
meet  the  requirements  of  this  section,  the 
student's  eligibility  to  receive  further  schol- 
arships (or  scholarship  proceeds)  under  this 
subpart  shall  be  suspended  in  accordance 
with  the  regulations  of  the  Secretary. 

"(e)  Reinstatement  or  EuaiaiLiTY.—The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  Act  could  be  reinstated  if 
the  recipient  seeks  to  reenter  school  after  an 
interruption  of  scho<Uing  for  personal  rea- 
sons, including,  but  not  limited  to.  pregnan- 
cy, child-rearing,  and  other  family  responsi- 
bUities. 

"(f)  NoTtncATioN  or  Secondary  Schools.— 
The  Secretary  sliall  notify  all  public  and  pri- 
vate secondary  schools  in  the  United  States 
annually  of  the  availability  of  scholarships 
under  this  Act 

"SCHOLARSHIP  AMOUNT 

"Sec.  419P.  (a)  Amount  or  Award.— Except 
as  provided  in  sut>sections  (b>  and  (c),  the 
amount  of  a  scholarship  awarded  under  this 
subpart  for  any  academic  year  shall  be 
$5,000. 

"(b)  Relation  to  Cost  or  Attendance.— 
Notwithstanding  suluection  (a),  the  amount 


of  a  scholarship  auMrded  under  this  subpart 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  this 
Act  A  scholarship  awarded  under  this  suty- 
part  shall  not  be  reduced  on  the  basis  of  the 
student's  receipt  of  other  forms  of  Federal 
student  financial  assistance,  but  shall  be 
taken  into  account  in  determining  the  eligi- 
(nlity  of  the  student  for  those  other  forms  of 
Federal  student  financial  assistance. 

"(c)  Adjustments  roR  iNsurriciENT  Appro- 
priations.-In  the  event  that  funds  available 
in  a  fiscal  year  are  insufficient  to  fully  fund 
all  awarxts  under  this  sutrpart,  the  amount 
paid  to  each  student  shall  t>e  reduced  pro- 
portionately. 

"summer  employment  opportunities  ror 
scholars 

"Sec.  4t9Q.  (a)  Priority  roR  Summer  Em- 
ployment.—To  the  extent  that  they  are  other- 
wise qualified,  students  receiving  scholar- 
ships under  this  part  shall  t>e  given  priority 
consideration  for  federally  financed  summer 
employment  in  federally  funded  research 
and  development  centers,  that,  to  the  maxi- 
mum extent  practicable,  complements  and 
reinforces  the  educational  program  of  these 
students. 

"(b)  Federal  Agency  Cooperation.— Feder- 
al agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  pro- 
viding appropriate  summer  employment  op- 
portunities for  such  students. ". 

(^   CoNroRMiNO  Amendments.— 

(1)  Section  401(b)  of  the  Higher  Education 
Act  of  1965  is  amended  by  striking  out  "sub- 
parts 1  through  8,"  and  iruerting  in  lieu 
thereof  "subparts  1  through  9, ". 

(2)  Section  481(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "except  sultpart  6"  and  in- 
serting in  lieu  thereof  "except  subparts  6 
and  7". 

(3)  Section  483(f)  of  such  Act  is  amended 
by  striking  out  "subparts  4,  5,  and  7"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "sut>parts  4,  5,  and  8". 

(c)     ErrEcnvE    Date.— The    amendments 
made  by  this  section  shall  be  effective  on 
July  1,  1991. 
see  Mt  scisncb  caksbr  scholarships. 

(a)  Program  Authorized.— There  is  estab- 
lished a  scholarship  program  for  students  in 
a  t>accalaureate  degree  program  in  physical, 
life,  or  computer  science,  mathematics,  or 
engineering  who  are  willing  to  commit 
themselves  to— 

(1)  teaching  elementary  or  secondary 
school  science  or  mathematics;  or 

(2)  service  described  in  subsection  (m)(2). 

(b)  Period  or  A  wards.  — 

(1)  Period  or  initial  award.— A  student 
who  satisfies  the  requirements  of  subsection 
(g)(1)  may  receive  a  scholarship,  for  a 
period  of  1  actidemic  year  of  undergraduate 
study  at  an  institution  of  higher  education. 

(2)  Continuation  a  wards.  — 

(A)  First  continuation  award.— A  student 
who  satisfies  the  requirements  of  sut>section 
(g)(2)  may  receive  an  additional  scholar- 
ship, awarded  for  a  period  of  1  academic 
year,  in  order  to  complete  his  or  her  under- 
graduate course  of  study. 

(B)  Second  continuation  award.— An  addi- 
tional period  of  scholarship  support,  not  to 
exceed  1  year,  shall  be  available  to  recipients 
of  scholarships  under  suttsection  (a)(1)  who 
have  completed  requirements  for  the  bacca- 
laureate degree  but  require  additional  edu- 
cation courses  in  order  to  obtain  certifica- 
tion to  teach 

(c)  Use  at  Any  Institution  Permitted.— A 
student  awarded  a  scholarship  under  this 
section  may  attend  any  institution  of  higher 
educatiOTL 


(d)  DESiQNATiON.-The  itidividuals  award- 
ed scholarships  under  subsection  (a)(1)  shall 
be  referred  to  as  the  "Robert  Noyce  Mathe- 
matics and  Scierice  Teacher  Corps". 

(e)  Selection.— 

(1)  Selection     process     roR      iNrruL 

AWARDS.— 

(A)  Selection  criteria.— TTie  Director  shall 
develop  and  submit  to  the  Secretary  applica- 
tion procedures  and  criteria  to  be  used  in 
the  selection  of  nominees  under  this  section. 
Such  criteria  shall  provide  for  the  selection 
of  such  nominees  on  the  basis  of  academic 
merit  and  demonstrated  accomplishment  in 
physical,  life,  or  computer  science,  mathe- 
matics, or  engineering,  and  on  the  iMsis  of 
motivation  to  pursue  a  career  in  science, 
mathematics,  or  engineering.  In  addition, 
consideration  may  be  given  to  the  financial 
need  of  the  individual,  and  to  promoting 
participation  by  minorities  and  individuals 
with  disatrilities. 

(B)  PuBucATioN.—The  Secretary  shall 
review  the  Director's  recommendations  and, 
after  consultation  with  the  Director,  publish 
appropriate  application  procedures  and  se- 
lection criteria  in  the  Federal  Register. 

(C)  Merit  review  panel.— Award  recipients 
shall  t>e  nominated  from  among  applicants 
by  a  merit  review  panel  composed  of  8  indi- 
viduals, 4  of  whom  shall  be  appointed  by  the 
Director  and  4  of  whom  shall  be  appointed 
by  the  Secretary.  Members  of  the  panel  shall 
not  be  employees  of  the  United  States  and 
shall  serve  as  volunteers  without  compensa- 
tion. Nominees  shall  be  selected  on  the  bcuu 
of  selection  criteria,  which  shall  be  devel- 
oped and  established  in  accordance  with 
subparagraph  (A).  The  panel  shaU  rank  the 
nominees  in  order  of  priority. 

(D)  Awarding  or  scholarships.— The  panel 
shall  submit  its  nominees  to  the  President, 
who  shall,  after  consultation  vnth  the  Direc- 
tor and  the  Secretary,  award  not  more  than 
500  scholarships  under  subsection  (a)(1) 
and,  with  any  remaining  fvnds,  not  more 
than  500  scholarships  under  sul>section 
(a)(2). 

(2)  Continuation  awards.— The  Secretary 
shall  aiDard  additional  scholarships  to  re- 
cipients of  initial  awards  under  this  section 
who  the  Secretary  determines  meet  the  re- 
quirements of  subsection  (g)(2)  or  (b)(2)(B). 

(f)  DisBURSAL  or  Scholarship  Proceeds.— 
Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  section  to  the  institutions  of 
higher  edxication  at  which  the  students  are 
enrolled.  No  scholarship  proceeds  shall  be 
disbursed  on  behalf  of  a  student  unless  the 
student  is  enrolled  at  an  institution  of 
higher  education. 

(g)  EuaiBiuTY.— 

(1)  Initial  EuaiBiuTY.—OiUy  individuals 
who  are— 

(A)  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

(B)  majoring  in  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering: 

(C)  in  the  last  2  years  of  a  baccalaureate 
degree  program;  and 

(D)  enrolled  in  an  institution  of  higher 
education, 

shall  be  eligible  for  awards  under  this  sec- 
tion. 

(2)  Requirements  roR  riRST  continuation 
AWARDS.— A  student  who  hcu  received  a 
scholarship  under  this  section  may  receive  a 
first  continuation  award  under  subsection 
(b)(2)(A)  for  a  subsequent  academic  year  of 
undergraduate  education  if  the  student— 
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(A)  maintains  a  superior  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary; 

(B)  continues  to  major  in  one  of  the  physi- 
cal, life,  or  computer  sciences,  mathematics, 
or  enffineering;  and 

(C)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution^ 

(h>  Waiver  of  Full-Time  Attendance  Re- 
quirement.—Tfie  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(iJ  Failure  To  Meet  Euqibiuty  Require- 
ments.—In  the  event  that  the  student  fails  to 
meet  the  requirements  of  this  sectiOTi,  the 
student's  eligibility  to  receive  further  schol- 
arships (or  scholarship  proceeds)  under  this 
section  shall  be  suspended  in  accordance 
toith  the  regulations  of  the  Secretary. 

d)  Reinstatement  or  EuaiBiUTY.—The  Sec- 
retary shall  determine  circumstances  under 
which  eligibility  of  a  scholarship  recipient 
under  this  section  could  be  reinstated  if  the 
recipient  seeks  to  reenter  school  after  an 
interruption  of  schooling  for  personal  rea- 
sons, incltidirtg,  but  not  limited  to,  pregnan- 
cy, child-rearing,  and  other  family  responsi- 
bUities. 

(k)  Notification  of  Schools.— The  Secre- 
tary shall  notify  ail  institutions  of  higher 
education  in  the  United  States  annually  of 
the  availability  of  scholarships  under  this 
section. 

<V  Scholarship  Amount.— 

(If  Amount  of  award.— Except  as  provided 
in  paragraph  (2),  the  amount  of  a  scholar- 
ship awarded  under  this  section  for  any  aca- 
demic year  shall  be  f  5,000. 

(2>  Relation  to  cost  of  attendance.— Not- 
toithstanding  paragraph  (1),  the  amount  of 
a  scholarship  awarded  under  this  section 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  the 
Higher  Education  Act  of  1965.  A  scholarship 
awarded  under  this  section  shall  not  be  re- 
duced on  the  Itasis  of  the  student's  receipt  of 
other  forms  of  Federal  student  financial  as- 
sistance, but  shall  be  taken  into  account  in 
determining  the  eligibility  of  the  student  for 
those  other  forms  of  Federal  student  finan- 
cial assistance. 

(m)  Service  Requirement.— 

(1)  Teaching  scholarships.— (A)  Each  re- 
cipient of  an  award  under  subsection  (a)(1) 
shall  as  a  condition  of  the  receipt  of  such 
award,  agree  to  complete,  within  6  years 
after  graduation  from  the  baccalaureate 
degree  program  for  which  the  award  was 
made  or  within  6  years  after  completion  of 
the  additional  period  of  scholarship  sup- 
port, if  applicable,  at  least  2  years  of  service 
as  an  elementary  or  secondary  science  or 
mathematics  teacher  for  each  year  of  schol- 
arship support  under  this  section,  except 
that  such  requirement  shall  not  exceed  a 
total  of  4  years.  Service  required  under  this 
paragraph  shall  be  performed  at  a  school  re- 
ceiving assistance  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.). 

(B)  As  part  of  the  agreement  required 
under  subparagraph  (A),  each  recipient  shall 
agree,  in  the  event  of  failure  to  complete  the 
service  obligation  described  in  subpara- 
graph (A),  to  repay  an  amount  equal  to— 

(X)  the  total  amount  of  awards  received  by 
such  individual  under  t/its  section,'  plus 

(ii)  the  interest  on  such  amounts  which 
wotdd  be  payable  if  at  the  time  the  amounts 
voere  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 


determined  by  the  Treasurer  of  the  United 
States, 

except  that  such  payment  shall  be  reduced, 
for  each  year  of  service  that  the  individual 
has  successfully  completed,  by  a  fraction 
equal  to  1  divided  by  the  number  of  years  of 
service  the  student  is  obligated  to  perform. 
Such  repayment  shall  be  made  unthin  1  year 
after  the  recipient  has  ceased  to  perform  the 
service  obligation  described  in  subpara- 
graph (A). 

(2)  Career  option  scholarships.— (A)  Each 
recipient  of  an  award  under  subsection 
(a)(2)  shall,  as  a  condition  of  the  receipt  of 
such  award,  agree  to  complete— 

(i)  two  years  of— 

(I)  service  in  a  physical,  life,  or  computer 
science,  mathematics,  or  engineering  related 
capacity  in  the  employ  of  the  United  States 
or  any  corporation  or  other  entity,  orga- 
nized under  the  laws  of  the  United  States  or 
of  a  State  of  the  United  States,  at  least  SO 
percent  of  which  is  oumed  by  United  States 
nationals,  and  which  is  engaged  in  scientif- 
ic or  engineering  research  or  endeavor; 

(II)  postgraduate  education  in  physical 
life,  or  computer  science,  mathematics,  or 
engineering  at  an  institution  of  higher  edu- 
cation; or 

(III)  a  combination  of  service  and  educa- 
tion described  under  subclauses  (I)  and  (II); 
or 

(ii)  a  postgraduate  degree  program  in 
physical  life,  or  computer  science,  mathe- 
matics, or  engineering  at  an  institution  of 
higher  education. 

(B)  As  part  of  the  agreement  required 
under  subparagraph  (A),  each  recipient  shall 
agree,  in  the  event  of  failure  to  complete  the 
service  obligation  described  in  subpara- 
graph (A),  to  repay  an  amount  equal  to— 

(i)  the  total  amount  of  awards  received  by 
such  individual  under  this  section;  plus 

(ii)  the  interest  on  such  amounts  which 
iDOuld  be  payable  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

Such  repayment  shall  be  made  unthin  1  year 
after  the  recipient  has  ceased  to  perform  the 
service  obligation  described  in  subpara- 
graph (A). 

(3)  Exceptions.— T?ie  Secretary  may  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section  in 
the  same  manner  as  is  permitted  under  sec- 
tion 558  of  the  Higher  Education  Act  of  1965 
with  respect  to  scholarships  under  subpart  1 
of  part  D  of  title  V  of  the  Higher  Education 
Act  of  1965,  except  that  pregnancy,  child- 
rearing,  or  comparable  family  responsibil- 
ities shall  also  be  grounds  for  deferral 

(n)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Director"  means  the  Director 
of  the  National  Science  Foundation; 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(0)  Authorization  of  Appropriations.— In 
addition  to  any  other  amounts  authorized 
to  be  appropriated,  there  are  authorized  to 
be  appropriated  to  the  National  Science 
Foundation,  for  transfer  to  the  Secretary  for 
carrying  out  this  section— 

(1)  $5,000,000  for  fiscal  year  1991; 

(2)  SI  0,000.000  for  fiscal  year  1992;  and 

(3)  $12,500,000  for  fiscal  year  1993. 


SBC.  194.  EFFKCT  OF  CERTAIN  CONTROLLED  SUB- 
STANCE AND  FELONY  CONVICTIONS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  or  by  a  court  under  the  au- 
thority of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (102  Stat  4310).  if  any 
person  is  convicted  under  Federal  or  State 
law  of  the  illegal  use,  possession,  or  distribu- 
tion of  a  controlled  substance  (as  such  term 
is  defined  in  the  Controlled  Substances  Act), 
or  of  any  crime  which  is  a  felony  under  Fed- 
eral law  or  for  an  act  which,  if  committed  in 
a  Federal  jurisdiction,  would  be  a  felony 
under  Federal  law,  and  such  crime  tooj  com- 
mitted during  a  period  vnth  respect  to 
which  such  person  has  received  an  award 
under  this  title  or  the  amendments  made  by 
this  title,  such  person  shall  not  be  eligible  to 
receive  any  further  such  awards,  and  shall 
be  liable  to  the  United  States  for  the  repay- 
ment, within  1  year  after  such  conviction,  of 
all  amounts  received  pursuant  to  sucA 
awards,  plus  the  interest  on  such  amounts 
which  would  be  payable  if  at  the  time  the 
amounts  were  received  they  were  loans  bear- 
ing interest  at  the  maximum  legal  prevail- 
ing rate,  as  of  the  time  of  such  conviction, 
as  determined  by  the  Treasurer  of  the  United 
States. 

(b)  Exemption.— A  person  subject  to  the 
provisions  of  subsection  (a)  may  be  exempt- 
ed from  those  provisions  in  whole  or  in  part 
if- 

(1)  that  person,  within  90  days  of  a  con- 
viction described  in  subsection  (a),  petitions 
the  Secretary  of  Education  for  a  good  cause 
exemption  from  subsection  (a);  and 

(2)  the  Secretary  of  Education  approves 
the  petitioru 

SBC.  4ti.  report. 

The  National  Science  Foundation  shall 
prepare  and  submit  to  the  Congress  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act  a  report  examining  current  efforts 
to  improve  the  quality  of  elementary  and 
secondary  mathematics  and  science  educa- 
tion and  career  potential  for  the  underprivi- 
leged through  joint  efforts  of  business,  school 
districts,  and  institutions  of  higher  educa- 
tion, and  recommending  ways  the  Federal 
Government  could  encourage  such  efforts. 
The  report  shall  include,  to  the  extent  possi- 
ble, a  comprehensive  list  of  existing  efforts, 
an  assessment  of  what  factors  have  made 
some  such  efforts  more  successful  than 
others,  and  a  review  of  the  extent  to  which 
such  efforts  have  drawn  on  Federal  pro- 
grams. 
TITLE  V— FAMILY  LITERACY  AND  UFELONG 

LEARNING 
SEC.  StI.  SHORT  title. 

This  title  may  be  cited  as  the  "Literacy  for 
All  Americans  Act  of  1990". 
SEC.  in.  FINDINGS  AND  POUCY. 

(a)  FiNDiNos.-The  Congress  finds  that— 

(1)  nearly  30,000.000  adults  in  the  United 
States  have  serious  problems  with  literacy 
(the  ability  to  read,  write,  speak  English, 
compute,  and  solve  problems  effectively); 

(2)  literacy  problems  are  closely  associated 
with  poverty  and  pose  a  major  threat  to  the 
economic  well-being  of  the  United  States; 

(3)  present  public  and  private  literacy  pro- 
grams reach  only  a  small  portion  of  the  pop- 
ulation in  need  and  often  result  in  only 
minimal  learning  gains; 

(4)  literacy  programs  generally  lack  ade- 
quate funding,  adequate  coordination  with 
other  literacy  programs,  and  an  adequate 
investment  in  teacher  training  and  technol- 
ogy; and 

(5)  access  to  better  information  about  the 
best  practices  in  the  literacy  field  and  more 
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Ttsearch  in  order  to  provide  better  diagnos- 
tic and  instructional  tools  are  essential  for 
the  improvement  of  literacy  and  employabil- 
ity  in  the  United  States. 

(b)  PoucY.—It  is  the  goal  oj  the  United 
States  that,  by  the  year  2000,  every  American 
unll  be  literate  and  will  possess  the  knovl- 
edge  and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  In  recogni- 
tion of  this  goal,  it  is  the  policy  of  the 
United  States— 

(1)  to  provide  all  workers  and  adults  in 
the  United  States  with  the  opportunity  to 
acQuire  the  skills  needed  to  function  produc- 
tively; 

<2)  to  promote  the  pursuit  of  lifelong 
learning  by  all  individuals  in  the  United 
States  by  providing  essential  support  for  the 
Nation  s  system  of  public  school  academic, 
and  research  libraries; 

13)  to  establish  programs  for  large-scale 
public-private  partnerships  in  workforce  lit- 
eracy for  upgrading  the  basic  functional  lit- 
eracy skills  of  workers; 

<4)  to  provide  for  teacher  training  and  in- 
structional technologies  to  increase  the 
number  of  students  served  by  each  teacher 
and  increase  the  rate  arid  extent  of  learning 
gains; 

(51  to  provide  easy  access  to  information 
on  model  programs  by  teachers,  community- 
bosed  organizations,  volunteers,  small  busi- 
nesses, a^d  large  businesses;  and 

(6/  to  help  build  the  capacity  of  States  to 
assist  larger  numbers  of  adults  and  families. 

sec.  Ml  DEnNITIONS. 

For  purposes  of  this  title: 

(1)  Appucabix  PRoanAM.—The  term  "appli- 
cable program  "  means  any  program  under— 

I  A)  the  Adult  Education  Act; 

<B)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act; 

<C)  the  Job  Training  Partnership  Act;  or 

<D)  the  Library  Services  and  Construction 
Act 

fZJ  Basic  skills.— The  term  "basic  skills" 
means— 

(AJ  reading  in  the  English  language; 

IB)  writing  in  the  English  language; 

(C)  speaking  in  the  English  language; 

(D)  mathematics;  and 

(E)  problem- solving. 

(3)  LrraucY.—The  term  "literacy"  means 
the  attainment  of  a  level  of  proficiency  in 
basic  skills  that  is  sufficient  to  allow  each 
individual  to  meet  individual  goals  for  pro- 
ficiency and  to  meet  social  and  economic 
demands  for  proficiency. 

<4)  Secketary.— Except  as  otherwise  pro- 
vided, the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

PART  A-LITERACY:  STRATEGIC  PLAN- 
NING.   RESEARCH.    AND    COORDINA 

TION 

Subpart  1— National  Planning,  Research, 

and  Coordination 

sec  ill.  iffnuuesficr  task  pokck  on  uraucr. 

(a)  EsTABUSHMKNT.— There  is  established 
an  Interagency  Task  Force  on  Literacy  fin 
this  section  referred  to  as  the  "Task  Force"). 

lb)  CoMPOsmoN.— 

ID  Is  OEMEJUL.—The  Task  Force  shall  con- 
sist of— 

lA)  the  Secretary  of  Education; 

IB)  the  Secretary  of  Labor; 

IC)  the  Secretary  of  Health  and  Human 
Services;  and 

ID)  any  other  head  of  an  agency  that  the 
President  considers  appropriate. 

12)  Special  APPOiNTMEnrs.—Any  officer  not 
appointed  to  the  Task  Force  who  is  the  head 
of  an  agency  of  the  United  States  may  be  as- 


signed by  the  President  or  the  Chairperson 
of  the  Task  Force  to  serve  whenever  matters 
tcithin  the  jurisdiction  of  the  agency  headed 
by  such  officer  are  to  be  considered  by  the 
Task  Force. 

13)  CHAiRPEBsoN.—The  President  is  re- 
quested to  appoint  the  Chairperson  of  the 
Task  Force  from  among  its  members  to  serve 
as  Chairperson  at  the  President's  discretion. 

Ic)  Quorum.— 1  more  than  '/,  of  the  mem- 
bers of  the  Task  Force  shall  constitute  a 
quorum  for  the  purpose  of  transmitting  rec- 
ommendations and  proposals  to  the  Presi- 
dent, but  a  lesser  numt)er  may  meet  for  other 
purposes. 

Id)  Absences.— Any  member  of  the  Task 
Force  who  is  unable  to  attend  a  meeting  of 
the  Task  Force  shall  appoint  an  appropriate 
Assistant  Secretary  from  the  department  of 
which  the  member  is  the  Secretary,  or  in  the 
case  of  an  agency,  the  second- ranking  offi- 
cial of  such  agency,  to  represent  the  member 
for  that  meeting. 

le)  Duties  or  the  Task  Force.— The  Task 
Force  shall— 

ID  coordinate  the  various  literacy  func- 
tions of  the  Federal  Government; 

12)  measure  departmental  progress  toward 
meeting  the  goals  of  this  Act; 

13)  devise,  coordinate,  and  implement  gov- 
emment-wide  initiatives  in  workplace  liter- 
acy and  other  high-priority  issues  affecting 
adult  and  family  literacy; 

14)  facilitate  the  integration  of  resources 
across  programs;  and 

15)  issue  an  annual  report  to  Congress  and 
the  President  concerning  the  progress  being 
made  by  the  Federal  Government,  the  indi- 
mdual  States,  and  the  United  States  as  a 
whole  toward  improving  adult  and  family 
literacy. 

SSC.  sit  NATIONAL  INSTITirE  FOR  UTERACY. 

la)  Establishment.— There  is  established 
the  National  Institute  for  Literacy  lin  this 
section  referred  to  as  the  "Institute").  The 
Institute  may  include  any  research  and  de- 
velopment center  supported  under  section 
40Sld)l4)lA)lii)  of  the  General  Education 
Provisions  Act  and  any  other  center,  insti- 
tute, or  clearinghouse  established  within  the 
Department  of  Education  the  purpose  of 
which  is  determined  by  the  Secretary  of  Edu- 
cation to  be  related  to  the  purpose  of  the  In- 
stitute. 

lb)  Duties.— The  Institute  shall,  in  order  to 
improve  and  expand  the  system  for  delivery 
of  literacy  services- 
ID  conduct  basic  and  applied  research 
and  demonstrations  on  literacy,  including— 

I  A)  how  adults  learn  to  read  and  write  and 
acquire  other  skills; 

IB)  how  the  literacy  skills  of  parents  affect 
the  ability  of  children  to  learn  literacy 
skiUs; 

IC)  the  assessment  of  literacy  skills; 

ID)  the  best  methods  for  assisting  adults 
and  families  to  acquire  literacy  skills,  in- 
cluding the  use  of  technology: 

IE)  the  special  literacy  needs  of  individ- 
uals urith  learning  disabilities  and  individ- 
uals with  limited  English  proficiency; 

IF)  how  to  effectively  reach  and  teach  the 
most  disadvantaged  individuals;  and 

IG)  how  to  attract,  train,  and  retain  pro- 
fessional and  volunteer  teachers  of  literticy; 

12)  assist  Federal,  State,  and  local  agencies 
in  the  development,  implementation,  and 
evaluation  of  policy  with  respect  to  adult 
literacy  by— 

lA)  estat>lishing  a  national  data  base  urith 
respect  to— 

li)  adult  literacy  and  basic  skills  programs 
Hncluding  programs  in  Federal  depart- 
ments. State  agencies,  and  local  agencies. 


and  programs  that  are  privately  supported 
through  nonprofit  entities  and  for-profit  en- 
tities; 

Hi)  assessment  tools  and  outcome  meas- 
ures; 

liii)  the  amount  and  quality  of  basic  edu- 
cation provided  in  the  workplace  by  busi- 
nesses and  industries;  and 

liv)  progress  made  toward  the  national  lit- 
eracy goals  described  in  section  2la)l8);  and 

IB)  providing  technical  and  policy  assist- 
ance to  government  entities  for  the  improve- 
ment of  policy  and  programs  relating  to  lit- 
eracy; 

13)  provide  program  assistance  and  train- 
ing for  literacy  programs  throughout  the 
United  States  and  technical  and  policy  as- 
sistance to  government  entities  in  order  to 
improve  the  effectiveness  of  such  programs 
and  to  increase  the  number  of  such  pro- 
grams, which  assistance  and  training 
shaU- 

lA)  be  based  on  the  best  available  research 
and  knowledge;  and 

IB)  be  coordinated  with  activities  con- 
ducted by— 

li)  regional  educational  laboratories  sup- 
ported under  section  40Sld)l4)IA)li)  of  the 
General  Education  Provisions  Act; 

Hi)  curriculum  centers  assisted  under  sec- 
tion 251la)l8)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act:  and 

liii)  other  educational  and  training  enti- 
ties that  provide  relevant  technical  assist- 
ance; 

14)  collect  and  disseminate  information  to 
Federal,  State,  and  local  entities  loith  re- 
spect to  literacy  methods  that  show  great 
promise  Hncluding  effective  methods  of  as- 
sessment, effective  literacy  programs,  and 
other  information  obtained  through  re- 
search or  practice  relating  to  adult  and 
family  learning  that  would  increase  the  ca- 
pacity and  quality  of  literacy  programs  in 
the  United  States),  using  a  variety  of  meth- 
ods to  ensure  that  the  best  information  is  re- 
ceived by  State  and  local  providers  of  liter- 
acy services;  and 

15)  establish  and  administer  a  National 
Workplace  Literacy  Assistance  Collabora- 
tive,  in  accordance  toith  the  requirements  of 
subsection  Iq),  to  assist  small  and  medium- 
sized  businesses,  business  associations,  and 
labor  organizations  in  developing  and  im- 
plementing national  strategies  in  workforce 
literacy  programs  tailored  to  the  needs  of 
the  workplace. 

Ic)  National  Instttute  for  Literacy  Gov- 
erning Board.— There  is  established  the  Na- 
tional Institute  for  Literacy  Governing 
Board  Hn  this  Act  referred  to  as  the 
"Board"),  which  shall  consist  of  the  follow- 
ing: 

ID  The  Secretary  of  Education. 

12)  The  Secretary  of  Labor. 

13)  The  Secretary  of  Health  and  Human 
Services. 

14)  The  head  of  any  other  Federal  depart- 
ment that  chooses  to  participate  and  that  is 
invited  by  the  Board. 

15)  8  individuals,  not  more  than  4  of 
whom  shall  be  from  the  same  political  party, 
appointed  Inot  later  than  the  end  of  the  90- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act)  by  the  President  with 
the  advice  and  consent  of  the  Senate  from 
individuals  who  are  not  otherwise  officers 
or  employees  of  the  Federal  Government 
who  are  representatives  of— 

lA)  literacy  organizations  and  providers 
of  literacy  services,  including— 

li)  providers  of  literacy  services  receiving 
assistance  under  the  Adult  Education  Act; 
and 
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(ii)  nonprofit  providers  of  litemcy  serv- 
ices; 

(B/  businesses  that  have  demonstrated  in- 
terest in  literacy  programs; 

(C)  literacy  students; 

(D)  experts  in  the  area  of  literacy  research; 

(E)  State  and  local  governments;  and 

(F)  organized  labor. 

(d)  Duties.— 

(1)  In  aENERAL.—The  Board  shall  deter- 
mine policy  for  the  Institute,  set  an  agenda 
for  the  Institute,  and  oversee  the  operations 
of  the  Institute. 

12)  Contract  and  orant  AUTHORrrr.—The 
Board  may  enter  into  contracts  or  coopera- 
tive agreements  unth,  or  make  grants  to,  in- 
dividuals, public  or  private  nonprofit  insti- 
tutions, agencies,  organizations,  or  coTisor- 
tia  of  such  institutions,  agencies,  or  organi- 
zations to  carry  out  the  actiirities  of  the  In- 
stitute. Such  grants,  contracts,  or  agree- 
ments shall  be  subject  to  the  laws  and  regu- 
lations that  generally  apply  to  grants,  con- 
tracts, or  agreements  entered  into  by  the 
Secretary  of  Education. 

(e)  Terms.— 

(1)  In  QENEKAU—Each  member  who  is  not 
an  ex  officio  member  shall  be  appointed  for 
a  term  of  3  years.  Any  such  member  may  be 
appointed  for  not  more  than  2  consecutive 
terms. 

(2)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
r'edecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  that  term.  A 
member  may  serve  after  the  expiration  of 
that  member's  term  until  a  successor  has 
taken  office.  A  vacancy  in  the  Board  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  A  vacancy  in  the 
Board  shcUl  not  affect  the  poioers  of  the 
Board. 

(ft  Waiver  of  Limitation  on  Executive 
Schedule  PosmoNS.—Appointments  may  be 
made  under  this  section  without  regard  to 
section  S31Ub)  of  title  5,  UniUd  StaUs 
Code. 

<g)  Basic  Pay.— 

lit  Rates  or  pay.— Except  as  provided  in 
paragraph  (2t,  members  of  the  Board  shall 
each  be  paid  at  a  rate  equal  to  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  grade  GS-IS  of  the 
General  Schedule  for  each  day  (including 
travel  timet  during  which  they  are  engaged 
in  the  <ictual  performance  of  duties  vested 
in  the  Board. 

(2t  Prohibition  or  compensation  or  feder- 
al employees.— Members  of  the  Board  who 
are  full-time  officers  or  employees  of  the 
United  States  shall  receive  no  additional 
pay,  alloioances,  or  benefits  by  reason  of 
their  service  on  the  Board. 

(h)  Travel  Expenses.— Each  member  of  the 
Board  shall  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  ac- 
cordance unth  sections  S702  and  5703  of  title 
S,  United  States  Code. 

(it  Quorum.— A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  ?iearings.  Any  rec- 
ommendation may  be  passed  only  by  a  ma- 
jority of  its  members  present 

(jt  Chairperson;  Vice  Chairperson.— The 
Chairperson  and  Vice  Chairperson  of  the 
Board  shall  be  elected  by  the  members.  The 
term  of  office  of  the  Chairperson  and  Vice 
CTiairperson  shall  be  1  year. 

(kt  liEETiNQB.—The  Board  shall  meet  at  the 
call  of  the  C^hairperson  or  a  majority  of  its 
members. 

(It  Gifts,  Bequests,  and  Devises.— The 
Board  may  accept,  use.  and  dispose  of  gifts. 


bequests,  or  devises  of  services  or  property, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  the  loork  of  the  Board. 
Gifts,  bequests,  or  devises  of  money  and  pro- 
ceeds from  sales  of  other  property  received 
as  gifts,  bequests,  or  devises  shall  be  deposit- 
ed in  the  Treasury  and  shall  be  available  for 
disbursement  upon  order  of  the  Board. 

fmt  Mails.— The  Board  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(nt  STAFT.—The  Board  may  appoint  and 
fix  the  pay  of  a  Director  and  such  staff  as  it 
considers  appropriate. 

(ol  Appucability  or  Certain  Civil  Service 
Laws.— The  Director  and  staff  of  the  Board 
may  be  appointed  without  regard  to  the  pro 
visions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  an  individual  so  appointed  may 
not  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  payable  for  GS-18  of  the  Gener- 
al Schedule. 

(pt  Experts  and  Consultants.— The  Board 
may  procure  temporary  and  intermittent 
services  under  section  3109(bt  of  title  5, 
United  States  Code. 

(ql  National  Workplace  Literacy  Assist- 
ance Collaborative.— 

(It  There  is  established  within  the  Insti- 
tute a  National  Workplace  Literacy  Assist- 
ance Collaborative  (in  this  subsection  re- 
ferred to  as  the  Collaboratii>et  to  improve 
the  basic  skills  of  the  currently  employed,  es- 
pecially those  workers  who  are  marginally 
employed  with  low  basic  skills  and  limited 
opportunity  for  long-term  employment  and 
advancement  by  assisting  small  and 
medium-sized  businesses,  business  associa- 
tions, and  labor  organizations  to  develop 
and  implement  literacy  programs  tailored  to 
the  needs  of  the  workplace  and  workforce 
sectors. 

(2t  The  Collaborative  shall— 

(At  develop  and  implement  a  plan  for  pro- 
viding small  and  medium-sized  businesses 
with  the  technical  assistance  required  to  ad- 
dress the  literacy  needs  of  their  workforce; 

(Bt  monitor  the  development  of  workplace 
literacy  training  programs  and  identify  best 
practices  and  successful  small  and  medium- 
sized  business  program  models; 

(Ct  inform  businesses  and  unions  of  re- 
search findings  and  best  practices  regarding 
exemplary  curricula,  findings,  and  best 
practices  regarding  exemplary  curricula,  in- 
structional techniques,  training  models,  and 
the  use  of  technology  as  a  training  tool  in 
the  workpUice; 

(Dt  provide  technical  assistance  to  help 
businesses  assess  individual  worker  literacy 
skill  needs,  implement  workplace  literacy 
training  programs,  and  evaluate  training 
program  effectiveness; 

(Et  promote  cooperation  and  coordination 
among  State  and  local  agencies  and  the  pri- 
vate sector  to  obtain  maximum  uses  of  exist- 
ing literacy  and  basic  skills  training  re- 
sources; 

(Ft  conduct  regional  and  State  small  busi- 
ness workplace  literacy  meetings  to  increase 
program  effectiveness  and  accountability; 

(Gt  establish  cooperative  arrangements 
urith  the  National  Institute  for  Literacy  and 
other  centers  involr^ed  in  literacy  and  basic 
skills  research  and  development  actirrities; 

(Ht  prepare  and  produce  written  and 
video  materials  necessary  to  support  techni- 
cal assistance  and  information  dissemina- 
tion efforts;  and 


(It  establish  a  program  of  grants,  in  ac- 
cordance with  the  requirements  of  para- 
graph (3t,  to  facilitate  the  design  and  imple- 
mentation of  national  strategies  to  assist 
small  and  medium-sized  businesses  and 
unions  to  effectively  provide  literacy  and 
basic  skills  training  to  workers. 

(3t  In  order  to  carry  out  the  purpose  of 
paragraph  (2t(It,  the  Board  shall  establish  a 
program  of  grants  in  accordance  with  the 
requirements  of  this  paragraph. 

(At  Gronf*  awarded  under  this  paragraph 
shall  provide  funds  to  establish  large-scale 
national  strategies  in  workforce  literacy, 
which  may  include,  but  are  not  limited  to, 
the  following  activities: 

(it  basic  skills  training  that  is  cost-effec- 
tive and  needed  by  employees  and  required 
by  their  employers  to  establish  a  trainable 
workforce  which  can  take  advantage  of  fur- 
ther job  specific  training  and  advance  the 
productivity  of  the  labor  force  on  an  indi- 
vidual,  industry,  or  national  level; 

(iit  specific  program  offerings,  which  may 
include— 

(It  English  as  a  second  language  instruc- 
tion; 

(lit  communications  skill  building; 

(Hit  reading  and  writing  skill  building; 
and 

(IVt  computation  and  problem  solving; 

(Hit  appropriate  assessTnents  of  individ- 
ual worker's  literacy  and  basic  skills  needs 
and  appropriate  assessinents  of  the  skill 
levels  required  by  business; 

(ivt  cooperative  arrangements  with  other 
organizations  involved  in  providing  liter- 
acy and  basic  skills  training,  including 
adult  education,  vocational  education,  com- 
munity and  junior  colleges,  community- 
based  organizations.  State  level  agencies, 
and  private  industry  councils;  and 

(vt  the  establishTnent  as  appropriate  of 
technology-based  learning  environments, 
such  as  computer-based  learning  centers. 

(Bt  To  receive  a  grant  under  this  para- 
graph, a  proposal  shall  be  submitted  to  the 
Board  by  a  business  association,  industry 
organization,  or  organized  labor,  or  consor- 
tia of  these  organizations,  containing  a 
plan  specifying  a  strategy  for  designing  and 
implementing  workplace  literacy  and  basic 
skills  training  for  workers,  and  justifying 
the  national,  statewide,  or  industry-wide 
importance  of  this  strategy.  The  proposal 
shall  include— 

(it  a  demonstration  of  need  for  literacy 
and  basic  skills  training; 

(iit  a  description  of  the  business  or  indus- 
try for  which  the  strategy  is  to  be  estab- 
lished; 

(Hit  a  statement  of  specific,  measurable 
goals  and  participant  outcomes; 

(ivt  a  strategy  for  achieving  the  goals,  in- 
cluding a  description  of  the  process  to  iden- 
tify literacy  and  basic  skills  required  by  em- 
ployers and  the  skills  of  individual  workers, 
and  a  description  of  the  specific  services  to 
be  provided; 

(vt  letters  of  agreement  from  all  organiza- 
tions participating  in  the  grant  program 
and  letters  of  support  from  appropriate  na- 
tional. State,  or  community  officials; 

(vit  a  plan  for  an  independent  evaluation 
of  the  model's  effectiveness  in  improving  the 
literacy  and  basic  skills  of  workers  and  the 
productivity  of  employees,  including  poten- 
tial for  the  model's  potential  replicalnlity  or 
adaption;  and 

(viit  a  description  of  the  costs  of  the  ac- 
tivities to  be  undertaken. 

(Ct  The  Board  shall  develop  a  formal  proc- 
ess for  the  submission  of  proposals  and  an- 
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nounct  that  procesa  and  the  availalHlity  of 
fund*  in  the  Federal  Register. 

ID)  The  Board  shall  pay  to  each  grant  re- 
cipient the  Federal  share  oj  the  cost  of  the 
activities  described  in  the  application.  The 
Federal  share  shall  not  exceed  70  percent 
The  non-Federal  share  may  be  in  the  form  of 
in-kind  contributions,  cash,  worker-release 
time,  instructional  costs,  equipment,  or  fa- 
cilities provided  by  the  entities  participat- 
ing in  the  grant  program. 

(E)  The  Board  shall  give  priority  to  grant 
proposals  that  are  authorized  in  paragraph 
l3)IAJliv). 

IG)  The  Board  may  take  into  account  geo- 
graphic consideratioTU  fsuch  as  rural  and 
urtanJ  and  national  distribution,  when 
awarding  grants  under  paragraph  <3)  of  this 
subsection. 

(H)  The  Board  shall  award  no  more  than  5 
grants  from  each  1 10,000,000  appropriated 
to  carry  out  the  provisions  of  paragraph  13) 
of  this  subsection. 

(4)  Evaluation.— The  Board  shall  every  3 
years  and  at  the  expiration  of  this  section 
have  an  independent  evaluation  conducted 
on  the  effectiveness  of  activities  undertaken 
by  the  Collaborative. 

(r)  Report.— Not  later  than  the  expiration 
of  the  3-month  period  beginning  on  the  last 
day  of  any  fiscal  year  in  which  the  Institute 
receives  assistance  under  this  section,  the 
Institute  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
incliule  a  comprehensive  and  detailed  de- 
scription of  the  Institute's  operations,  ac- 
tivities, financial  condition,  and  acrom- 
plishmenU  in  the  field  of  literacy  for  such 
fiscal  year. 

(5)  AUTHOR/ZATION  Of  APPROPRIATIONS.— 

(H  In  qeneral.- 

(A)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sec- 
tion (other  than  subsection  iq)<3)) 
S1S,000.000  for  fiscal  year  1991  and  such 
sums  as  may  t>e  necessary  for  each  of  the 
fiscal  years  1992.  1993.  1994.  and  1995. 

IB)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  subsection 
Iq)l3)  $40,000,000  in  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  1994.  and  1995. 

12)  Use  or  other  ruNDs.—Any  ainounts  ap- 
propriated to  the  Secretary  of  Education, 
the  Secretary  of  Labor,  the  Secretary  of 
Health  and  Human  Services,  or  any  other 
department  that  participates  in  the  Insti- 
tute for  purposes  that  the  Institute  is  au- 
thorized to  perform  under  this  title  may  be 
provided  to  the  Institute  for  such  purposes. 

Subpart  2— State  Planning.  Research,  and 

Coordination 

sec.  sit.  state  coordinatios  of adclt literacy 

PROGRAMS. 

Subsection  if)  of  section  332  of  the  Adult 
Education  Act  120  U.S.C.  120SaJ' is  amend- 
ed- 

11)  by  amending  paragraph  ID  to  read  as 
follows: 

"ID  meet  with  the  State  agency  resjmnsi 
ble  for  literacy  training  to  advise  on  the  de- 
velopment of  a  State  plan  for  literacy  and 
for  adult  education  that  fulfills  the  literacy 
and  adult  education  needs  of  the  State,  espe- 
cially with  respect  to  the  needs  of  the  lat>or 
market,  economic  development  goals,  and 
the  needs  of  the  individuals  m  the  State:" 
and 

12)  try  amending  paragraph  I2)  to  read  as 
follows: 

'12)  advise  the  Governor  concerning— 
"lA)  the  development  and  implementation 
of  measurable  State  literacy  and  adult  edu- 
cation goals,  especially  with  respect  to— 


"li)  improving  levels  of  literacy  in  the 
StaU; 

"Hi)  improving  literacy  programs  in  the 
State;  and 

"I Hi)  fulfilling  the  long-term  literacy  goals 
of  the  State: 

"IB)  the  coordination  of  State  literacy 
training  programs  in  order  to  progress 
toward  the  long-term  literacy  goals  of  the 
StaU; 

"IC)  the  expansion  of  literacy  programs  to 
eventually  fulfill  the  educational  needs  of  all 
illiterate  adults  in  the  State: 

"ID)  the  improvement  of  the  quality  of  lit- 
eracy programs  in  the  State  6y  supporting 
integration  of  services,  staff  training,  and 
technology-based  learning;  ond 

"IE)  private  sector  initiatives  that  would 
improve  aduH  education  programs  and  lit- 
eracy programs,  especially  through  public- 
private  partnerships;  and". 
SSC.  SIT.  UTERACr  RESOVRCB  CBymis. 

la)  EsTABUSHMENT.—From  amounts  appro- 
priated pursuant  to  subsection  If),  the  Secre- 
tary shall  make  grants  for  purposes  of  estab- 
lishing a  network  of  State  or  regional  adult 
literacy  resource  centers. 

lb)  Authorized  AcrivmES.-The  centers  es- 
tablished with  assistance  under  subsection 
la)  shall— 

ID  serve  as  a  reciprociU  link  between  the 
National  Institute  for  Literacy  and  service 
providers  for  the  purpose  of  sharing  infor- 
mation, data,  research,  and  expertise; 

12)  improve  the  diffusion  and  adoption  of 
state-of-the-art  teaching  methods; 

13)  assist  in  coordinating  the  delivery  of 
services  by  public  and  private  agencies; 

14)  encourage  govemment-indtutry  part- 
nerships: 

15)  encourage  innovation  and  experimen- 
tation in  literacy  services; 

16)  provide  technical  and  policy  assist- 
ance to  State  and  local  governments  in  im- 
proving literacy  policy  and  programs;  and 

17)  provide  training  and  technical  assist- 
ance to  service  providers,  including  service 
providers  that  serve  special  populations. 

ic)  State  AppucATtONS.—Each  State  or 
group  of  States,  as  appropriate,  that  desires 
to  receive  a  grant  under  this  section  shall 
submit  to  the  Secretary  an  application  that 
has  been  reviewed  and  commented  on  by  the 
State  advisory  board  and  that  describes  how 
the  State  or  group  of  States  will- 
ID  develop  a  literacy  resource  center  or 
expand  an  existing  literary  resource  center; 

12)  provide  services  and  activities  with  the 
assistance  provided  under  this  section;  and 

13)  assure  access  to  services  of  the  center 
for  all  public  and  private  programs  provid- 
ing or  seeking  to  provide  basic  skills  in- 
struction, including  local  educational  agen- 
cies, agencies  responsible  for  corrections 
education,  service  deliverT/  areas  under  the 
Job  Training  Partnership  Act,  welfare  agen- 
cies, labor  organizations,  businesses,  volun- 
teer groups,  and  community-t>ased  organiza- 
tions. 

Id)  Allotment.— From  sums  available  for 
purposes  of  making  grants  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  State  having  an  approved  ap- 
plication under  subsection  Ic)  an  amount 
which  (>ears  the  sam£  ratio  to  such  sums  as 
the  number  of  adults  in  such  State  w,ho  do 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  lor  its 
equivalent)  and  who  are  not  currently  en- 
rolled or  required  to  t>e  enrolled  in  the 
schools  of  such  State  bears  to  the  number  of 
such  adults  in  all  States. 

le)  Matching  Requirement.— Each  State 
that  receives  assistance  under  this  section 


shall  agree  to  provide  funds  for  the  center  es- 
tablished with  such  assistance  in  the  follow- 
ing amounts; 

ID  In  an  amount  equal  to  10  percent  of 
the  amount  provided  under  this  section  for 
each  of  the  first  2  years  for  which  assistance 
is  provided  under  this  section. 

12)  In  an  amount  equal  to  20  percent  of 
the  amount  provided  under  this  section  for 
the  third  year  for  which  such  assistance  is 
provided. 

13)  In  an  amount  equal  to  30  percent  of 
the  amount  provided  under  this  section  for 
the  fourth  year  for  which  such  assistance  is 
provided. 

14)  In  an  amount  equal  to  40  percent  of 
the  amount  provided  under  this  section  for 
the  fifth  year  and  each  succeeding  year  for 
which  such  assistance  is  provided. 

If)  Regional  Centers.- 

ID  Authorization.— A  group  of  States  may 
enter  into  an  interstate  agreement  to  devel- 
op and  operate  a  regional  adult  literacy  re- 
source center  if  the  States  determine  that  a 
regional  approach  is  more  appropriate  for 
their  situation. 

12)  Reduction  of  matching  requirement 
FOR  REGIONAL  CENTERS.— Any  State  that  re- 
ceives assistance  under  this  section  as  part 
of  a  regional  center  shall  only  be  required  to 
provide  under  subsection  le)  50  percent  of 
the  funds  such  State  toould  otherwise  be  re- 
quired to  provide  under  such  subsection. 

13)  Regional  centers  required  in  some 
AREAS.— In  any  fiscal  year  in  which  the  Sec- 
retary determines  that  the  amount  a  State  is 
entitled  to  receive  under  this  section  is  in- 
sufficient to  carry  out  this  section,  the  Sec- 
retary may  designate  certain  States  that 
may  only  receive  assistance  under  this  sec- 
tion as  part  of  a  regional  center. 

14)  Basis  for  DESioNATiON.-The  Secretary 
shall  select  States  that  may  receive  assist- 
ance under  this  section  only  as  part  of  a  re- 
gional center  on  the  basis  of  the  proportion- 
ate population  in  each  State  in  need  of  serv- 
ices. 

15)  Reservation  of  funds  for  state  serv- 
ICES.— In  any  fiscal  year  in  which  paragraph 
12)  applies,  the  Secretary  may  allow  certain 
States  that  receive  assistance  as  part  of  a  re- 
gional center  to  reserve  a  portion  of  such  as- 
sistance for  State  literacy  services  pursuant 
to  this  section. 

Ig)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisiOTis  of  this  section 
S25.000.000  for  each  of  the  fiscal  years  1991. 
1992,  and  1993.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
and  1995. 

SEC  SIS.  STATE  LITERACY  COORDINATIOS  PLAN. 

Subsection  ic)  of  section  342  of  the  Adult 
Education  Act  120  U.S.C.  1206a)  is  amend- 
ed- 

11)  by  amending  paragraph  ID  to  read  as 
follows: 

"ID  describe  and  provide  for  the  fulfill- 
ment of  the  literacy  needs  of  individuals  in 
the  StaU;"; 

12)  by  striking  paragraph  19); 

13)  by  redesignating  paragraphs  12) 
through  18)  as  paragraphs  13)  through  19), 
respectively; 

14)  by  inserting  afUr  paragraph  ID  the  fol- 
lowing: 

"12)  set  forth  measurabU  goals  for  improv- 
ing liUracy  levels,  retention  in  literacy  pro- 
grams, and  long-term  learning  gains  of  indi- 
viduals in  the  State  and  descrit>e  a  compre- 
hensive approach  for  achieving  such  goals, 
including    the    expected    outcomes    of  pro- 
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grvmi,  services,  and  activitiet  during  the  4- 
y ear  period;"; 

(5>  in  paragraph  (4J  fas  redesignated  by 
paragraph  13)  of  this  section/— 

(Al  by  striking  "the  use  o/"  and  inserting 
"coordination  by"; 

(B)  by  striking  "other  than"  and  inserting 
"including";  and 

(C)  by  striking  "such  as";  and 

16)  in  paragraph  (9)  (as  redesignated  by 
paragraph  13/  of  this  section/,  by  inserting 
before  the  semicolon  the  following:  "and  the 
progress  the  State  has  made  toward  achiev- 
ing the  goals  set  forth  in  each  State  plan 
subseguent  to  the  initial  State  plan". 

SEC.  sit.  EVALUATION. 

Section  352  of  the  Adult  Education  Act  is 
amended— 

fl/  by  striking  "and"  at  the  end  of  para- 
graph (Zl; 

(2/  by  striking  the  period  at  the  end  of 
paragraph  (3/  and  inserting  ";  and  ";  and 

(3/  by  adding  at  the  end  the  foUorcing: 

"(4/  annually  submit  a  report  to  the  Inter- 
agency Task  Force  on  Literacy  describing— 

"(A/  how  the  State  will  or  has  met  the  lit- 
eracy goals  established  in  its  State  plan;  and 

"(B/  progress  being  made  in  reaching  its 
literacy  goals,  coordination  of  workplace  lit- 
eracy seroices,  and  building  a  high  quality 
delivery  system  for  adult  literacy  pro- 
grains.  ". 

PART  B— INVESTMENT  IN  LITERACY 

SBC.  Sll.  AMEMmESTS  TO  THE  ADVLT  EDUCATION 
ACT. 

la)  Authorization  or  Appropriations;  Al- 
lotments.—Section  313  of  the  Adult  Educa- 
tion Act  (20  U.S.C.  1201b/  is  amended— 

(1)  in  subsection  (a/— 

(A)  by  inserting  "(1/"  before  "There";  and 

(B/  by  striking  "1993"  and  inserting  the 
following:  "1900,  $290,000,000  for  the  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992,  1993, 
1994,  and  1995";  and 

(2/  by  amending  subsection  (b/  to  read  as 
follows: 

"(b/  Allotment.— (1/  From  the  amounts 
appropriated  pursuant  to  subsection  (a/  for 
any  fiscal  year,  the  Secretary  shall  allot— 

"(A/  tl00,000  each  to  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands;  and 

"(B)  t250,000  to  each  of  the  other  States. 

"(2)  In  any  fiscal  year  the  Secretary,  from 
the  amount  remaining  a/ter  the  allotments 
are  made  as  required  by  paragraph  (1),  shall 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  remaining  amount  as 
the  number  of  adults  in  such  State  who  do 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (or  its 
equivalent/  and  who  are  not  curr^mtly  en- 
rolled or  required  to  be  enrolled  in  schools  of 
such  State  bears  to  the  number  of  such 
adults  in  ail  States. ". 

(b)  Use  or  Funds.— Subsection  (a/  of  sec- 
tion 322  of  the  Adult  Education  Act  (20 
U.S.C.  1203b(b//  is  amended— 

(1)  by  amending  paragraph  (1/  to  read  as 
follows: 

"(1)  Grants  to  States  under  this  subpart 
shall  be  used  in  accordance  with  State  plans 
(and  amendments  thereto/  approved  under 
sections  341  and  351,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  or  ex- 
pansion of  adult  education  programs  to  be 
carried  out  by  local  educational  agencies, 
agencies  responsible  for  corrections  educa- 
tion, community-based  organizations, 
public  or  prirMte  nonprofit  agencies,  post- 
secondary  educational  institutions,  and 
other  institutions  that  have  the  capacity  to 


provide  literacy  services  to  adults  and  fami- 
lies. In  determining  which  programs  shall 
receive  assistance  under  the  preceding  sen- 
tence, the  State  shall  ensure  that  all  poten- 
tial applicants  have  a  fair  opportunity  to 
apply  and  be  considered  for  such  assistance. 
Where  relevant  to  making  such  determina- 
tion, the  State  shall  consider— 

"(A/  the  past  effectiveness  of  applicants  in 
providing  effective  services  (especially  with 
respect  to  recruitment  and  retention  of  edu- 
cationally disadvantaged  advits  and  the 
learning  gains  demonstrated  by  sueh 
adults/; 

"(B/  the  degree  to  which  the  applicant  will 
coordinate  and  utilize  other  literacy  and 
social  services  available  in  the  community; 
and 

"(C)  the  commitment  of  the  applicant  to 
serve  individuals  in  the  community  that  are 
most  in  need  of  literacy  services. "; 

(2)  in  paragraph  (3)— 

(A)  by  striking  the  first  sentence;  and 

(B)  by  inserting  after  "sources;"  the  fol- 
lowing: "the  projected  goals  of  the  applicant 
with  respect  to  participant  recruitment,  re- 
tention, and  successful  completion  of  the  lit- 
eracy program;"; 

(3)  in  paragraph  (4/— 
(A/  by  striking  "(A/";  and 

(B)  by  striking  subparagraph  (B/; 

(4/  by  redesignating  paragraphs  (3/  and 
(4/  (as  amended  by  paragraphs  (2/  and  (3/  of 
this  subsection/  as  paragraphs  (4/  and  (5/, 
respectively;  and 

(5/  by  inserting  after  paragraph  (2/  the  fol- 
lowing: 

"(3)(A)  Grants  to  States  provided  under 
this  section  shall  also  be  used  for  competi- 
tive 2-year  grants  to  public  housing  authori- 
ties for  literacy  programs  and  related  activi- 
ties. Any  grant  provided  under  the  preceding 
sentence  shall  be  referred  to  as  a  'Gateway 
Grant'. 

"(B)  The  Secretary  shall,  not  less  often 
than  every  2  years,  evaluate  any  grants 
made  under  this  paragraph  and  report  the 
results  of  such  evaluation  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the 
Senate. ". 

(c)  EVALVATION.—Section  352  of  the  Adult 
Education  Act  (20  V.S.C.  1207a/  (as  amend- 
ed by  section  519  of  this  Act/  is  amended— 

(1/  in  paragraph  (1/,  by  inserting  before 
the  semicolon  the  following:  ",  including— 

"(A/  the  number  and  percentage  of  local 
educational  agencies,  community-based  or- 
ganizations, volunteer  groups,  and  other  or- 
ganizations that  are  grant  recipients;  and 

"(B/  the  amount  each  such  grant  recipient 
receives  under  this  Act')'  and 

(2/  in  paragraph  (2/^ 

(A/  by  striking  "before  the  end"  and  all 
that  follows  through  "shall  consider"  and 
inserting  the  following:  "evaluate  '/i  of  the 
grant  recipients  each  year  so  that  at  the  end 
of  such  period  each  grant  recipient  shall 
have  been  evaluated  once  and  such  evalua- 
tions shall  consider,  at  a  minimum—"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (D)  as  subparagraphs  (B)  through 
(E),  respectively; 

(C)  by  inserting  before  subparagraph  (B) 
(as  redesignated  by  subparagraph  (B)  of  this 
paragraph)  the  folloiDing: 

"(A)  the  projected  goals  of  the  grant  recipi- 
ent (u  described  in  its  application  under 
section  322(a)(3);";  and 

(D)  by  amending  subparagraph  (D)  (as  re- 
designated by  subparagraph  IB)  of  this 
paragraph)  to  read  as  follows: 

"(D)  the  success  of  the  grant  recipient  in 
recruiting,  retaining,  and  assisting  partici- 


pants in  reaching  desired  literacy  goals  and 
obtaining  subsequent  work  experience: 
and". 

(d)  Demonstration  Projects.— Subsection 
(a)  of  section  353  of  the  Adult  Education  Act 
(20  V.S.C.  1208)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2/  by  striking  the  period  at  the  end  of 
paragraph  (2/  and  inserting  a  semicolon; 
and 

(3/  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3/  development  and  expansion  of  inno- 
vative programs;  and 

"(4/  support  for  statewide  volunteer  tech- 
nical assistance  activities. ". 

(e/  Functional  Literacy  Requirement  for 
Individuals  in  State  Correctional  Institu- 
TioNS.— Section  321  of  the  Adult  Education 
Act  (20  U.S.C.  1203/  is  amended— 

(1/  by  striking  "From"  and  inserting  the 
following:  "(a/  Program  Authorized.— Sub- 
ject to  subsection  (b/,  from";  and 

(2/  by  adding  at  the  end  the  following: 

"(b/  Limitation.- 

(1/  No  State  shall  receive  the  portion  of  its 
grant  under  this  subpart  that  is  required 
under  section  322(b/(l/  to  be  used  for  correc- 
tions education  unless  such  State— 

"(A/  before  the  expiration  of  the  2-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Equity  and  Excellence  in  Educa- 
tion Act  of  1990,  has  in  effect  a  mandatory 
functional  literacy  program  in  at  least  1 
State  corrections  institution;  and 

"(B/  before  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Equity  and  Excellence  in  Educa- 
tion Act  of  1990,  has  in  effect  a  mandatory 
functional  literacy  program  in  each  State 
corrections  institutioTU 

"(2/  Each  mandatory  functional  literacy 
program  required  by  paragraph  (1/  shall  in- 
clude— 

"(A/  a  requirement  that  each  individual 
convicted  of  a  felony  who  is  incarcerated  in 
the  State  corrections  institution  and  who  is 
not  functionally  literate  participate  in  such 
program  until  such  individtuil- 

"(i/  achieves  functional  literacy; 

"(ii/  is  granted  probation,  parole,  or  a  sus- 
pended sentence; 

"(Hi/  completes  his  or  her  sentence;  or 

"(iv)  is  released  pursuant  to  a  court  order; 

"(B)  a  prohibition  on  granting  probation 
or  parole  to  or  suspending  the  sentence  of 
any  iTidividual  described  in  subparagraph 
(A)  who  refuses  to  participate  in  such  pro- 
gram^- and 

"(C)  adequate  opportunities  for  indimd- 
uals  required  to  participate  in  such  program 
to  be  tested  for  functional  literacy. 

"(3)  For  purposes  of  this  subsection,  the 
term  functional  literacy'  means  the  ability 
to  demonstrate,  in  English,  educational 
skills  at  not  less  than  the  eighth  grade  level 
Skills  required  to  be  demonstrated  under  the 
preceding  sentence  shall  include  all  skills 
necessary  to  function  independently  in  soci- 
ety, stLch  as  reading,  writing,  comprehen- 
sion, and  arithmetic  computation  skills. 

"(4)  Any  individual  serving  a  life  sentence 
or  under  a  sentence  of  death  shall  not  be  re- 
quired to  participate  in  a  mandatory  func- 
tional literacy  program. 

"(5)  The  Secretary  may  waive  the  applica- 
tion of  paragraph  (2)IB)  in  any  case  in 
which  a  court  order  requires  early  release  of 
an  indimdual  due  to  constitutional  consid- 
erations. ". 
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sec  stt.  wvEsmsffr  in  tkaising  and  tecknolo- 

GV. 

(aJ  Challsnoe  Grants  roR  Training  and 
TtcHNOLoay.— 

(V  GtNERAL  AVTHORiTY.—The  Secretary  is 
authorized  to  make  matching  grants  to 
States  or  groups  of  States  for  purposes  of— 

I  A)  training  staff  to  provide  adult  and 
family  literacy  instruction;  and 

IB)  providing,  purchasing,  or  developing 
learning  technologies  related  to  adult  and 
family  literacy. 

12)  State  AUXXATiONS.—From  amounts  ap- 
propriated for  purposes  of  making  grants 
under  this  3ul>section.  the  Secretary  shall 
first  allocate  1 1.000.000  to  each  StaU  that 
applies  for  a  grant  under  this  subsectiorL 
From  any  remaining  amounts,  the  Secretary 
shall  allocate  to  each  such  State  an  addi- 
tional amount  that  bears  the  same  ratio  to 
such  remainder  as  the  numt>er  of  adults  in 
such  State  who  do  not  have  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education  (or  its  equivalent)  and  who 
are  not  currently  enrxMed  or  required  to  be 
enrolled  in  the  schools  of  such  State  bears  to 
the  number  of  such  adults  in  all  States  ap- 
plying for  grants  under  this  subsection. 

(3)  Interstate  aoreements.—A  group  of 
States  may  enter  into  an  agreement  to  pro- 
vide the  training  services  described  in  para- 
graph ISXA)  at  a  regional  center  or  to  make 
a  joint  purchase  of  the  learning  technologies 
described  in  paragraph  (5XB). 

(4)  Matching  requirement.— (A)  Except  as 
provided  in  subparagraph  IB),  each  State 
that  receives  a  grant  under  this  subsection 
shall  agree  to  provide,  from  other  sources, 
assistance  for  the  activities  for  which  the 
grant  is  received.  Such  assistance  shall  t)e  in 
an  amount  equal  to  not  less  than  20  percent 
of  the  amount  of  the  grant  Such  assistance 
may  be  in  the  form  of  State  funds  or  Federal 
funds  provided  under  provisions  of  law 
other  than  this  subsection  for  staff  training, 
capital  improvement  or  general  adminis- 
tration Ito  the  extent  that  such  funds  are 
used  for  training  indimduals  to  provide  lit- 
eracy instruction,  adult  education,  or  t>asic 
skills  instruction). 

IB)  Each  State  that  enters  into  an  inter- 
state agreement  under  paragraph  13)  shall 
agree  to  provide,  from  other  sources,  assist- 
ance for  the  activities  for  which  the  grant  is 
receix>ed  in  an  amount  equal  to  not  less  than 
20  percent  of  the  amount  of  the  grant 

15)  Authorized  uses.— Each  State  that  re- 
ceives a  grant  under  this  subsection— 

lA)  shall  use  not  less  than  60  percent  of 
amounts  received  under  the  grant  for  pur- 
poses of  training  staff  to  provide  adult  liter- 
acy instruction;  and 

IB)  may  use  not  more  than  40  percent  of 
amounts  received  under  the  grant  for  pur- 
poses of  protfiding,  purchasing,  or  develop- 
ing learning  technologies  related  to  adult 
literacy. 

16)  AppucATiONS.—Each  State  or  group  of 
States  that  desires  to  receive  a  grant  under 
this  subsection  shall  submit  an  application 
to  the  Secretary  at  such  time,  m  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

17)  Uniform  access  to  adult  literacy  ta- 
ciUTiES  AND  EQUIPMENT.- Each  State  that  re- 
ceives funds  under  this  sut>section  shall  pro- 
vide assurances  that  any  equipment  facili- 
ties, or  training  services  purchased  or  sup- 
ported xcith  assistance  under  thi-t  subsec- 
tion— 

lA)  will  be  available  without  charge  to  any 
adult  literacy  or  basic  skills  program  receiv- 
ing Federal  assistance;  and 


IB)  will  be  available  at  cost  to  corporate 
efforts,  cotmrnunity-based  organizations,  vol- 
unteer groups,  or  other  groups  providing 
adult  literacy  programs  that  do  not  receive 
Federal  assistance. 

18/  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subsection 
t40.000.000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessarv  for  each  of  the 
fiscal  years  1992.  1993,  1994.  and  1995. 

lb)  Literacy  Leader  Training  Fund.— 

ID  EsTABUSHMENT  OF  FUND.— There  is  es- 
tablished the  Literacy  Leader  Training 
Fund  (in  this  subsection  referred  to  as  the 
■Fund"). 

12)  Scholarships.— The  Secretary  shall 
mcUce  grants  from  the  Fund  to  professional 
individuals  pursuing  a  career  in  adult  edu- 
cational instruction,  adult  educational 
management  research  in  adult  education, 
or  innovation  in  adult  education  for  pur- 
poses of  education  or  research  intended  to 
expand  their  expertise. 

13)  AppucATiONS.—The  Secretary  shall  es- 
tablish a  process  for  sutmiission  and  review 
of  applications  for  grants  under  this  sui>sec- 
tion. 

14)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subsection 
tlO.OOO.OOO  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993.  1994.  and  1995. 

sec.  SIX  AMENDMBJimi  TO  THE  EVE.%  START  PRO- 
GRAM. 

la)  State  Grant  Program— Section  1052 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  120  U.S.C.  2742)  U  amended- 

11)  by  adding  at  the  end  of  subsection  la) 
the  following:  "In  any  year  in  which  this 
subsection  applies,  from  amounts  appropri- 
ated for  purposes  of  carrying  out  this  part 
the  Secretary  may  reserve  an  amount  equal 
to  not  more  than  3  percent  of  such  amounts 
for  purposes  of— 

"ID  carrying  out  the  evaluation  required 
by  section  1058;  and 

"12)  providing  technical  assistance  for 
program,  improvement  to  local  educational 
agencies  or  consortia  of  such  agencies  that 
receive  grants  under  this  part  "; 

12)  in  subsection  lb)— 

lA)  by  striking  "t50.000.000"  and  inserting 
"tlOO.OOO.OOO";  and 

IB)  by  adding  at  the  end  the  following:  "In 
any  year  in  which  this  subsection  applies, 
each  State  that  receives  a  grant  under  this 
part  may  use  not  more  than  5  percent  of  as- 
sistance provided  under  the  grant  for  costs 
of  administration  and  technical  assist- 
ance. ":  and 

13)  in  subsection  lO— 

I  A)  by  inserting  after  "part"  the  following: 
"lother  than  section  1053)"; 

IB)  by  striking  "and";  and 

IC)  by  inserting  before  the  period  the  fol- 
lowing: ".  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands". 

lb)  Allocation.— Section  1053  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  120  U.S.C.  2743)  U  amended- 

11)  by  amending  subsection  la)  to  read  as 
follows: 

"la)  Reservation  for  Migrant  Programs 
and  Territories.— In  each  fiscal  year  in 
which  this  section  applies,  the  Secretary 
shall  first  reserve  for  programs  consistent 
with  the  purpose  of  this  part— 

"ID  for  migrant  children,  an  amount 
equal  to  3  percent  of  the  amount  appropri- 
ated for  purposes  of  carrying  out  this  part. 


which  programs  shall  be  conducted  through 
the  Office  of  Migrant  Education;  and 

"12)  for  allocations  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, an  appropriate  amount  comparable 
to  their  relative  need  as  measured  t>y  the 
numt>er  of  children  in  such  territories  who 
are  eligil>le  to  be  counted  under  Section 
10051c). ":  and 

12)  by  adding  at  the  end  the  following: 

"Id)  For  the  purpose  of  this  section,  the 
term  'State'  includes  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. ". 

ic)  Federal  Share  Limitation.— Subsection 
Ic)  of  section  1054  of  the  Elementary  and 
Secondary  Education  Act  of  1965  120  U.S.C. 
2744)  is  amended— 

ID  by  redesignating  paragraphs  ID 
through  14)  as  subparagraphs  lA)  through 
ID),  respectively,  and  by  moving  such  sub- 
paragraphs 2  ems  to  the  right  so  that  they 
are  indented  6  ems  from  the  left  margin; 

12)  by  striking  "Limitation.— "  and  all  that 
follows  through  "may  be—"  and  inserting 
the  following:  "LiMrrATioN.— 

"ID  The  Federal  share  under  this  part  may 
be-"; 

13)  by  moving  the  matter  following  sub- 
paragraph IB)  las  redesignated  by  para- 
graph ID  of  this  subsection)  2  ems  to  the 
right  so  that  it  is  indented  4  ems  from  the 
left  margin; 

14)  by  'triking  the  last  sentence  and  insert- 
ing the  following:  "The  remaining  cost  may 
be  provided  in  cash  or  in  kind,  fairly  evalu- 
ated, and  may  be  obtained  from  any  source 
other  than  funds  made  available  for  pro- 
grams under  this  chapter. ";  and 

15)  by  adding  at  the  end  the  following: 
"12)  The  Secretary  may  waive,  in  whole  or 

in  part,  the  requirement  that  all  or  part  of 
the  remaining  cost  described  in  paragraph 
12)  be  obtained  from  sources  other  than 
funds  made  available  under  this  chapter  if  a 
local  educational  agency— 

"lA)  demonstrates  that  it  otherwise  would 
not  tie  able  to  participate  in  the  program 
under  this  part;  and 

"IB)  negotiates  an  agreement  with  the  Sec- 
retary with  respect  to  the  amount  of  the  re- 
maining cost  to  which  the  waiver  would  be 
applicable. ". 

Id)  EuGiBLE  Participants.— Section  1055  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  120  U.S.C.  2745)  is  amended— 

ID  by  striking  "Eligible"  and  inserting  the 
following:  "la)  In  General.— Except  as  pro- 
vided in  subsection  lb),  eligible";  and 

12)  by  adding  at  the  end  the  following: 

"lb)  Continuation  of  Eugibiuty  for  Cer- 
tain Participants.— Any  family  participat- 
ing in  the  program  under  this  part  that  be- 
comes ineligible  for  such  participation  as  a 
result  of  1  or  more  members  of  the  family  be- 
coming ineligible  for  such  participation, 
may  continue  to  participate  in  the  program 
until  all  members  of  the  family  become  ineli- 
gible for  participation,  which— 

"ID  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  child  or  children  of 
such  family  attaining  the  age  of  8.  shall  be 
when  the  parent  or  parents  become  ineligi- 
ble due  to  educational  advancement  and 

"12)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  educational  advance- 
ment of  the  parent  or  parents  of  such  family, 
shall  be  when  all  children  in  the  family 
attain  the  age  of  8. ". 

le)  Selection  Process.— Subsection  la)  of 
section  1057  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  120  U.S.C.  2747)  is 
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amended  by  striking  paragraph  (Z)  and  re- 
designating the  succeeding  paragraphs  ac- 
cordingly. 
(/J  EmcnvE  Dmtes.— 

(1)  October  j,  nso.—The  amendments 
made  by  subsections  (a)  and  (d)  of  this  sec- 
tion shall  take  effect  on  October  1,  1990. 

12)  Grants  for  fiscal  year  issi.—The 
amendments  made  by  subsection  (b)  shall 
apply  with  respect  to  grants  made  under 
this  part  for  the  fiscal  year  1991. 

PART  C-BUSINESS  LEADERSHIP  FOR 

employment  skills 

sec.  stl.  education  programs  for  commercial 
dr/veiis. 

(at  Proqram  Authorized.— The  Secretary 
is  authorized  to  make  grants  on  a  competi- 
tive basis  to  pay  the  Federal  share  of  the 
costs  of  establishing  and  operating  adult 
education  programs  which  increase  the 
skills  of  cvrrent  comrnercial  driijers  which 
are  necessani  to  successfully  complete  the 
knowledge  test  requirements  under  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 

<b)  Federal  Share.— The  Federal  share  of 
the  costs  of  the  adult  education  programs 
authorized  under  subsection  (a)  shall  be  50 
percent  Nothing  in  this  subsection  shall  be 
construed  to  require  States  to  meet  the  non- 
Federal  share  from  State  funds. 

(c)  EuoiBLE  EirnTiES.- Entities  eligible  to 
receive  a  grant  under  this  section  include— 

(II  private  employers  employing  commer- 
cial drivers  in  partnership  wiUi  agencies, 
colleges,  or  universities  described  in  para- 
graph (2); 

(2)  local  educational  agencies,  State  edu- 
cational agencies,  colleges,  universities,  or 
community  colleges; 

(3J  approved  apprentice  training  pro- 
grama:  and 

(4)  labor  organizations,  the  memberships 
of  which  inclitdet  commercial  drivers. 

(d)  Referral  Prooram.— Grantees  shall 
refer  individuals  who  are  identified  as 
having  literacy  skill  problems  to  appropri- 
ate adult  education  programs  as  authorized 
under  this  Act 

(e)  DEFiNTnoNs.—FoT  purposes  of  this  sec- 
tion: 

(1)  The  term  "adult  education"  has  the 
meaning  given  such  term  in  section  312(2) 
of  the  Adult  Education  Act 

(2)  The  term  "approved  apprentice  train- 
ing programs"  has  the  meaning  given  such 
term  in  the  National  Apprenticeship  Act  of 
1937. 

(3)  The  term  "commercial  driver"  means 
an  indimdual  required  to  possess  a  coTnmer- 
cial  driver's  license  under  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986. 

(f)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
1 2,500,000  for  each  of  fiscal  years  1991  and 
1992. 

TITLE  VI— SAFE,  DISCIPLINED,  AND  DRL'C- 
FREE  SCHOOLS 
SEC.  Ul.  FINDINGS  AND  POUCY. 

(a)  Findings.— The  Congress  finds  that— 
(1)  use  of  illicit  drugs  and  alcohol  by  the 
youths  of  the  Nation  continues  to  be  a  major 
problem  that  thrtatens  the  safety  of  the  chil- 
dren of  the  Nation  and  impedes  their  ability 
to  succeed  in  school  and  in  their  lives:  and 
12)  more  Federal  efforts  are  urgently 
..eeded  in  the  areas  of  drug  and  alcohol 
:  ':'.\se  education  and  prevention. 

PoucY.—It  is  the  goal  of  the  United 
.I'Mtf..  that  by  the  year  2000,  every  school  in 
A.n'!-i':a  will  be  free  of  drugs  and  violence 
c  id  A:iU  offer  a  disciplined  environment 
\d-urii>e  to  learning.  In  recognition  of  this 
g<j<::,  ii  is  the  policy  of  the  United  States  to. 


by  1993,  expand  funding  for  the  Drug- Free 
Schools  and  Communities  Act  of  1986  in 
order  to  ensure  that  all  students  receive  drug 
abuse  prevention  education  and  counseling 
services. 

TITLE  VU-TEACHER  RECRUITMENT  AND 
RETENTION 
SEC.  7$l.  HNDINGS  and  POUCY. 

(a)  FiNDiNOs.—The  Congress  finds  that— 

(1)  the  success  of  America's  schools  de- 
pends most  heavily  on  the  Nation's  teachers: 

(2)  when  teachers  have  the  necessary  skills 
to  be  highly  motivated  and  committed  to  ex- 
cellence, they  succeed  in  not  only  imparting 
subject  matter  knowledge,  but  also  in  instill- 
ing in  their  students  an  appreciation  of  the 
value  and  importance  of  education:  and 

(3)  teachers  are  instrumental  in  the  educa- 
tion of  the  children  of  the  United  States  and 
are  instrumental  to  achieving  the  national 
goals  in  education  described  in  section 
2(a)(8). 

(b)  PoucY.—It  is  the  goal  of  the  United 
States  that  by  the  year  2000,  there  will  be  a 
well-qualified  teacher  in  every  classroom  in 
the  Nation  and  that  these  teachers  vxill  re- 
flect the  demographic  make-up  of  the  gener- 
al population  of  the  United  States.  In  recog- 
nition of  this  goal,  it  is  the  policy  of  the 
United  States— 

(1)  to  recruit  talented  individuals  into  the 
teaching  profession  with  special  emphasis 
on  teachers  who  are  members  of  minority 
groups: 

(2)  to  ensure  that  current  teachers  contin- 
ually develop  their  teaching  skills  and  sub- 
ject matter  knowledge: 

(3)  to  reward  successful  teachers  and  en- 
courage all  teachers  to  further  enhance  their 
skills;  and 

(4)  to  encourage  qualified  professionals  in 
other  fields  to  enter  the  teaching  profession. 

PART  A-TEACHER  RECRUITMENT  AND 

RETENTION 
SEC.  711.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "21st  Centu- 
ry Teachers' Act". 

SEC.  712.  FINDINGS;  POUCY 

(a)  FiNDiNGS.-The  Congress  finds  that  it  is 
necessary  to  enact  additional  programs— 

(1)  to  alleviate  shortages  of  teachers,  in- 
cluding minority  teachers,  particularly  in 
urban  schools  with  high  concentrations  of 
disadvantaged  students,  and  teachers  spe- 
cializing in  specific  subject  areas  or  trained 
to  work  with  targeted  populations: 

(2)  to  improve  teacher  training  by  encour- 
aging new  developments  in  teacher  prepara- 
tion which  provide  for  greater  integration  of 
subject  matter  and  pedagogical  training: 

(3)  to  improve  teacher  retention  by  sup- 
porting new  teachers'  induction  into  the 
teaching  profession: 

(4)  to  improve  teacher  skills  by  providing 
opportunity  for  in-service  training  in  spe- 
cialty areas,  teaching  and  classroom  man- 
agement skills,  and  school  based  manage- 
ment; 

(5)  to  improve  teacher  retention  by  provid- 
ing opportunities  for  experienced  teachers 
to  take  leadership  roles  in  professional  de- 
velopment academies,  school  based  manage- 
ment efforts,  and  sabbatical  programs:  and 

(6)  to  support  local  school  officials  in  re- 
structuring and  improving  our  Nation's 
schools. 

(b)  Policy  and  PRoanESS.-It  is  the  policy 
of  the  United  States  that  by  the  year  2000  or 
earlier,  there  will  be  a  voell  qualified  teacher 
in  every  classroom  in  the  nation.  The  pur- 
pose of  this  part  is  to  provide  financial  as- 
sistance for  the  development  recruitment 
retention,  and  training  of  teachers  and 
other  instructional  personnel 


Subpart  1— Loans  Incentives  for  Teaching 

SEC.  721.  ESTABUSHMENT  OF  separate  NDSL  FVND 
FOR  TEACHERS. 

Pan  E  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087aa  et  seq.)  w 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"LOANS  INCENTIVES  FOR  TEACHINO 

"Sec.  469.  (a)  Purpose.— It  is  the  purpose 
of  this  section  to  provide  separate  funds  for 
loans  under  this  part  to  students  who  under- 
take a  commitment  to  enter  into  the  teach- 
ing profession. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  enabling  the  Secretary  to 
make,  for  the  purposes  of  this  section,  sepa- 
rate capital  contributions  to  student  loan 
funds  established  under  this  part,  there  are 
authorized  to  be  appropriated  $90,000,000 
for  fiscal  year  1991  and  each  of  the  4  suc- 
ceeding fiscal  years. 

"(c)  Use  of  Funds.— Any  sums  appropri- 
ated pursuant  to  subsection  (b)  for  any 
fiscal  year  shall  be  available  for  apportion- 
ment pursuant  to  subsection  (d)  and  for 
payments  of  Federal  capital  contributions 
therefrom  to  institutions  of  higher  educa- 
tion which  have  agreements  vnth  the  Secre- 
tary under  section  463  and  subsection  (c)  of 
this  section.  Such  Federal  capital  contrilm- 
tions  and  all  contributions  from  such  insti- 
tutions shaU  be  used  for  the  establishment 
expansion,  and  maintenance  of  student  loan 
funds. 

"(d)  Allocations.— The  Secretary  shall  al- 
locate the  amount  appropriated  pursuant  to 
subsection  (b)  for  any  fiscal  year  among  in- 
stitutions which  have  agreements  under  sub- 
section (e)  on  the  basis  of  the  numl>er  of  stu- 
dents enrolled  in  that  institution  who  ob- 
tained Pell  Grants  during  the  most  recently 
completed  academic  year  for  which  satisfac- 
tory data  is  available  to  the  Secretary.  The 
Secretary  shall  reallocate  any  amounts  for 
which  institutions  do  not  qualify  by  reason 
of  subsection  (e)(2)(B)  in  accordance  uiith 
such  equitable  criteria  as  the  Secretary  shall 
prescribe  by  regulation. 

"(e)  Agreements  With  Institutions.— An 
agreement  with  any  institution  of  higher 
education  for  the  payment  of  Federal  cap- 
ital contributions  from  funds  appropriated 
under  subsection  (b)  shall— 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  separate  aecount  for  pur- 
poses of  this  section,  in  the  student  loan 
fund  required  under  section  463(a)(1); 

"(2)  provide  for  the  deposit  in  such  sepa- 
rate account  of— 

"(A)  Federal  capital  contributions  from 
funds  appropriated  under  subsection  (b); 

"(B)  a  capital  contribution  by  such  insti- 
tution in  an  amount  equal  to  not  less  than 
one-ninth  of  the  amount  of  the  Federal  cap- 
ital contributions  described  in  subpara- 
graph (A); 

"(C)  collections  of  principal  and  interest 
on  student  loans  made  from  the  account' 

"(D)  charges  collected  pursuant  to  regula- 
tions under  section  464(c)(1)(H); 

"(E)  reimbursement  payments  received 
under  subsection  (f)(6);  and 

"(F)  any  other  earnings  of  the  account; 

"(3)  provide  that  such  student  loan  fund 
shall  be  used  only  for— 

"(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  section; 

"(B)  administrative  expenses,  as  provided 
in  section  463(b),  but  including  expense* 
under  subsection  (i)  of  this  section; 

"(C)  capital  distributions,  as  provided  in 
section  466;  and 
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"iDt  coats  of  litigation,  and  other  collec- 
tion coats  agreed  to  &y  the  Secretary  in  con- 
nection with  the  collection  of  a  loan  from 
the  fund  (and  interest  thereon/  or  a  charge 
assessed  pursuant  to  regulations  under  sec- 
tion 4i4<C)<l)IH): 

"(4)  make  the  provisions  of  the  agreement 
required  by  paragraphs  (4 J  through  tlOJ  of 
section  463(a)  applicable  to  loans  made 
from  funds  appropriated  pursuant  to  sub- 
section (b/  of  this  section:  and 

"IS)  require  the  institution  to  disseminate 
iTkformation,  in  accordance  with  subsection 
<i),  on  the  loans  made  from  accounts  estab- 
lished under  paragraph  11)  of  this  subsec- 
tion. 

"(ft  Turns  or  Loans.— 

"(1)  In  oeneral.— Except  as  otherwise  pro- 
vided by  this  section,  loans  from  any  sepa- 
rate account  established  pursuant  to  subsec- 
tion (eKD— 

"(A)  shall  be  made  in  the  amounts,  on  the 
same  terms  and  conditions,  and  under  a 
loan  agreement  with  the  student  that  con- 
tains the  same  provisions  as  are  required  by 
section  464,  and 

"(B)  shall  be  subject  to  deferral  and  can- 
cellation in  the  same  manner  as  any  other 
loan  from  a  loan  fund  established  under  this 
part 

"(Z)  Special  conditions.— A  student  may 
not  receive  a  loan  from  a  separate  account 
established  pursuant  to  subsection  (e)(1) 
unless— 

"(A)  in  the  case  of  an  undergraduate  stu- 
dent, such  student  has  successfully  complet- 
ed at  least  one  year  of  a  program  of  under- 
graduate  education,  and 

"(B)  in  the  case  of  either  an  undergradu- 
ate or  graduate  student,  such  student  enters 
into  an  agreement  that— 

"(i)  contains  a  statement  of  the  student's 
present  intention  to  pursue  a  teaching 
career  upon  completion  of  his  or  her  aca- 
demic preparation; 

"(ii)  provides  that,  if  the  student  does  not 
enter  employment  as  a  full-time  teacher  pro- 
viding service  descrH>ed  in  section 
46S(a)(2J(A)  loithin  2  years  after  such  stu- 
dent ceases  to  carry  at  an  eligilUe  institu- 
tion at  least  one-half  the  normal  full-time 
academic  workload,  as  determined  by  the  in- 
stitution, the  loan  shall  be  immediately 
repaid  through  consolidation  as  provided  in 
subsection  (g); 

"(Hi)  provides  that,  if  the  student  ceases  to 
be  employed  as  such  a  teacher  t>eJore  the 
loan  is  canceled  in  full  pursuant  to  section 
46i(a)(3)(A)(iJ  for  5  years  of  such  service, 
the  loan  shall  be  immediately  repaid 
through  consolidation  as  provided  in  svth 
section  (g);  and 

"(iv)  contains  such  other  terms  and  condi- 
tions as  the  Secretary  may  require  to  enforce 
the  requirements  of  this  section. 

"(3)  Priority  to  minority,  other  undsrre- 
prxsenttd,  and  high  achievino  students.— 
(A)  In  making  loans  from  an  account  estab- 
lished under  subsection  (e)(1),  an  institu- 
tion shall  give  priority  to— 

"(i)  individuals  who  are  minority  students 
or  are  otherwise  underrepresented  in  the 
teaching  profession,  or  in  the  curricula 
areas  in  which  they  are  preparing  to  teach, 
and 

"(ii)  individuals  who  qualify  and  have 
need  for  such  a  loan  and  who  demonstrate 
high  academic  achievement  and  potential 
for  success  in  the  teaching  profession. 

"(B)  An  institution  of  higher  education 
shaU- 

"(U  have  the  responaitrility  for  making  the 
determinations  required  by  suttparagraph 
(A):  and 


"(ii)  in  setting  the  priorities  under  this 
paragraph,  shall  consult  vnth  the  local  edu- 
cation agencies  in  its  area  to  determine  the 
curricula  areas  that  are  experiencing  teach- 
er shortages  and  attempt  to  give  priority  to 
students  meeting  the  requirements  of  clause 
(i)  or  (ii)  of  subparagraph  (A)  who  are  pur- 
suing courses  of  study  that  will  enable  them 
to  teach  in  these  shortage  areas. 

"(4)  AaoREOATE  LOAN  UMiTS.— Notwith- 
standing section  464(a)(2)(B),  the  aggregate 
of  the  loans  for  all  years  made  by  institu- 
tions of  higher  education  from  an  account 
established  under  subsection  (e)ll)  may  not 
exceed  the  amount  specified  in  section 
464(a)(2)(A). 

"(S)  Expedited  cancellation  option.— (A) 
Loans  from  an  account  established  under 
subsection  (e)(1)  shall,  at  the  option  of  the 
borrower,  be  cancelled  either  under  section 
465  or  under  this  paragraph. 

"(B)  Loans  may  be  cancelled  under  this 
paragraph  at  the  rates  provided  in  subpara- 
graph (C)  for  each  complete  year  of  service 
as  a  full-time  teacher— 

"(i)  in  schools  currently  receiving  assist- 
ance under  section  1013  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

"(ii)  in  schools  currently  designated  for 
schoolwide  projects  under  section  1015(b)  of 
such  Act, 

"(Hi)  in  schools  serving  rural  or  geo- 
graphically isolated  areas  (as  defined  by  the 
Secretary  by  regulation  consistent  with  the 
purposes  of  this  section),  or 

"(iv)  in  a  Head  Start  program  designated 
by  the  Secretary  for  this  purpose. 

"(C)  The  percent  of  a  loan  which  shall  be 
cancelled  under  subparagraph  (A)  is  33'/, 
percent  for  each  complete  year  of  service  de- 
scribed in  such  subparagraph  If  a  portion 
of  a  loan  is  cancelled  under  this  paragraph 
for  any  year,  the  entire  amount  of  interest 
on  such  loan  which  accrues  for  such  year 
shall  be  cancelled.  Paragraphs  (4)  and  (5)  of 
section  465(a)  apply  with  respect  to  cancel- 
lations under  this  paragraph. 

"(g)  Consoudation  AirmoRmr.—Any  stu- 
dent who  is  required  to  repay  a  loan  or 
loans  under  this  section  by  reason  of  sub- 
paragraph (B)  or  (C)  of  subsection  (f)(2) 
shall  be  eligible  for  a  consolidation  loan 
under  section  42SC  of  this  Act,  notioith- 
standing  subsection  (a)(3)(A)(i)  of  such  sec- 
tion, for  purposes  of  repaying  the  loan  or 
loaTis  under  this  section. 

"(h)  Reimbursement  for  Cancellation.- 
The  Secretary  shall  pay  to  each  institution 
for  each  fiscal  year  an  amount  equal  to  125 
percent  of  the  aggregate  amount  of  loans 
from  an  account  established  under  subsec- 
tion (e)(1)  which  are  canceled  pursuant  to 
subsection  (f)(5)  for  such  year,  minus  an 
amount  equal  to  the  aggregate  amount  of 
any  such  loans  so  canceled  which  were  made 
from  Federal  capital  contributions  to  its 
student  loan  fund  provided  by  the  Secretary 
under  section  468.  None  of  the  funds  appro- 
priated pursuant  to  section  461(b)  shall  be 
availatUe  for  payments  pursuant  to  this  sub- 
section. 

"(i)  Obuqation  To  Disseminate  Informa- 
tion ON  Program. —Any  institution  which 
receives  a  Federal  capital  contribution 
under  this  section  shall  include  roith  the  in- 
formation required  to  be  disseminated 
under  section  485  a  separate  document  de- 
scribing, in  a  form  approved  by  the  Secre- 
tary, the  incentives  provided  under  this  sec- 
tion and  develop  an  awareness  and  out- 
reach program  for  prospective  students  en- 
tering the  teaching  profession. 

"(j)  Minority  Student  DEnNmoN.—For 
purposes  of  this  section,  the  term  'minority 


student'  means  a  student  who  is  American 
Indian,  Alaskan  Native.  Black  (not  of  His- 
panic origin),  Hispanic  (including  persons 
of  Mexican,  Puerto  Rican,  Cuban,  and  Cen- 
tral and  South  American  origin),  Pacific  Is- 
lander, Native  Hawaiian,  or  Asian  Ameri- 
can.". 

Subpart  2 — Financial  Asiistanct  for  Institutional 
Recruitment  and  Retention  of  Individual*  Pre- 
paring To  Enter  the  Teaching  Force 

.SEC.  731.  Pl'KPOSE. 

It  is  the  purpose  of  this  subpart  to  author- 
ize a  grant  program  to  provide  financial  as- 
sistance to  institutions  of  higher  education 
for  new  and  innovative  programs  to  recivit 
and  retain  students,  especially  minority  stu- 
dents, preparing  to  enter  the  teaching  pro- 
fession. 
SEC.  7S2.  DEFIMTIO.VS. 

As  used  in  this  sul>part— 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(2)  The  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(3)  The  term  "historically  Black  college  or 
university"  means  an  institution  that  quali- 
fies as  a  "part  B  institution"  under  section 
322(2)  of  the  Higher  Education  Act  of  1965. 

(4)  The  term  "Hispanic-serving  institution 
of  higher  education"  means  an  institution 
of  higher  education  which— 

(A)  has  a  student  enrollment  that  is  at 
least  25  percent  Hispanic, 

(B)  is  duly  accredited  try  an  agency  recog- 
nized for  that  purpose  by  the  Secretary  of 
Education, 

(C)  provides  a  4-year  program  leading  to  a 
baccalaureate  degree  or  a  2-year  program 
leading  to  an  associate's  degree,  and 

(D)  is  a  public  or  nonprofit  institution  of 
higher  education. 

(5)  The  term  "local  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(6)  The  term  "minority  student"  means  a 
student  who  is  American  Indian,  Alaskan 
Native,  Black  (not  of  Hispanic  origin),  His- 
panic (including  persons  of  Mexican,  Puerto 
Rican.  Cuban,  and  Central  and  South  Amer- 
ican origin).  Pacific  Islander,  Native  Ha- 
waiian, or  Asian  American. 

(7)  The  term  "teacher"  includes  a  certified 
school  library  media  specialist. 

SEC  713.  GENERAL  AlTHORny. 

The  Secretary  shall  allocate  funds  under 
this  subpart  to  State  agencies  for  grants  for 
new  and  innovative  prograrns,  in  accord- 
ance with  the  requirements  of  this  subpart, 
to  institutions  of  higher  education  submit- 
ting applications  that  meet  the  require- 
ments of  section  735(a)  and  plans  that  meet 
the  requirements  of  section  735(b). 

SEC.  7U.  AUAKATION  OF FVNDS. 

(a)  Allocation  or  Funds  to  State  Educa- 
tional Agencies. — 

(1)  Allocation  roRMULA.—The  Secretary 
shall  allocate  funds  appropriated  under  sec- 
tion 737  for  any  fiscal  year  among  States  en- 
tering into  agreements  urith  the  Secretary 
that  meet  the  requirements  of  paragraph  (2). 
Such  allocation  shall  be  made  in  accordance 
unth  an  allocation  formula  which  the  Secre- 
tary shall  prescrH>e  by  regulation.  Such  for- 
mula shall  provide  for  an  equitable  distribu- 
tion of  such  funds  among  the  States  and 
shaU- 

(A)  take  into  account  the  numl)er  of  insti- 
tutions in  the  States  that  are  eligible  for 
grant  priority  under  suttsection  (b)(2)  and 
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tht  number  of  $tudenta  enrolled  in  such  in- 
stitutions; 

(BJ  take  into  account  evidence  of  teacher 
shortages:  and 

(CJ  provide  a  minimum  amount  for  each 
State  that  is  sufficient  to  fund  grants  of  suf- 
ficient size  to  operate  at  least  one  effective 
grantee  program. 

iZ)  State  AOREEMENTS.—Any  State  desiring 
to  obtain  an  allocation  under  paragraph  (1) 
shall  enter  into  an  agreement  urith  the  Secre- 
tary in  such  form  and  containing  such  in- 
formation  and  assurances  as  the  Secretary 
may  reasonably  require  by  regulation  for  the 
effective  administration  by  the  State  of  the 
grant  program  under  this  subpart  Such 
agreement  shall  at  a  minimum— 

(A)  designate  a  single  State  agency  to  ad- 
minister the  grant  program; 

<B)  provide  for  the  close  coordination  of 
the  program  Kith  the  State  educational 
agency; 

(C)  provide  for  the  selection  of  grant  re- 
cipients in  ocaordaTice  vrith  subsection  (b); 
and 

(DJ  provide  <i)  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds,  and  Hi)  for  the 
making  of  such  reports,  in  such  form  and 
containing  such  information,  as  may  be  rea- 
sonably necessary  to  enable  the  Secretary  to 
perform  the  functions  required  by  this  sub- 
part 

(b)  Institutional  Award.— From  the 
amount  allocated  to  any  State  under  subsec- 
tion (a),  the  State  agency  shall  award  grants 
to  institutions  of  higher  education  located 
in  such  State.  In  making  such  awards,  the 
State  agency  shall— 

(1/  evaluate  the  applications  and  plans 
submitted  by  $uch  institutions  in  accord- 
ance with  such  competititie  criteria  as  the 
Secretary  shall  prescribe  by  regulation; 

<2>  give  priority  to  the  applications  and 
plans  submitted  by— 

(A)  historically  Black  colleges  and  univer- 
sities. Hispanic-serving  institutions  of 
higher  education,  and  other  institutions 
with  significant  minority  populations; 

<BI  institutions  of  higher  education  which 
have  prepared  and  are  preparing  substan- 
tial numbers  of  teachers  for  service  in  rural 
schools  or  geographically  isolated  areas; 

iCt  institutions  which  have  the  highest 
numbers  of  Pell  Grant  recipients;  and 

(D)  institutions  of  higher  education  that 
<i)  have  agreements  with  community  and 
funior  colleges  to  accept  and  honor  the  cred- 
its awarded  by  such  colleges  for  a  2-year  pro- 
gram of  study  in  full  satisfaction  of  the  first 
2  years  requirejnents  of  that  institution  of 
higher  edtication  or  (ii)  are  making  substan- 
tial progress  toward  adoption  of  such  an 
agreement 

SEC.  7iS.  APPUCATIONS  AND  PLANS:  VSE  OF  FUNDS. 

la)  APPUCATtON.—Any  institution  of  higher 
education  desiring  to  obtain  a  grant  under 
this  subpart  stmll  submit  an  application  to 
the  State  agency  designated  under  section 
734(a)l2)(Ai  at  sv£h  time,  in  such  form  and 
containing  or  accompanied  by  such  infor- 
mation or  assurances  as  the  Secretary  may 
require  by  regulation. 

(b)  Plans.— Each  institution  of  higher  edu- 
c'lLion  desiring  to  obtain  a  grant  under  this 
\ubpart  shall— 

ill  prepare,  develop,  update,  and  submit 
to  siLch  State  agency  a  plan  which  will  en- 
hance the  recruitment  and  retention  of  stu- 
(/'■ntt  seeking  careers  in  teaching,  with  a 
u^i'-nty  to- 

;    individuals  who  are  minority  students 
or  ,. '"^  oihenoise   underrepresented  in   the 


teaching  profession,  or  in  the  curricula 
areas  in  which  they  are  preparing  to  teach, 
and 

<B)  individuals  who  qualify  and  have  need 
for  such  a  loan  and  who  demonstrate  high 
academic  achievement  and  potential  for 
success  in  the  teaching  profession. 

(2)  include  in  such  plan— 

(A)  specific  recruitment  strategies  for 
reaching  secondary  schools,  community  col- 
leges, or  other  agencies  and  institutions 
from  which  candidates  are  to  be  drawn; 

<B)  specific  retention  itrategies  and  ac- 
tivities, such  as  preinduction,  summer  ses- 
sions, instructional  technology  awareness, 
field  trips,  academic  support  services,  in- 
cluding internships  and  mentoring  pro- 
grams and  similar  activities; 

(C)  specific  recruitment  and  retention 
strategies  developed  by  the  institution  of 
higher  education  with  one  or  more  local 
educational  agencies,  community  colleges, 
or  other  agencies  and  institutions  from 
which  candidates  are  to  be  drawn; 

(DJ  one  or  more  adopted  agreements  be- 
tween the  institution  of  higher  education 
and  community  colleges  which  assure  that 
transfer  students  wiU  receive  full  course 
credit  and  not  be  burdened  urith  additional 
course  requirements  which  impede  or  alter 
the  normal  sequence  and  graduation  process 
and  which  describes  the  available  financial 
assistance  (including  financial  assistance 
available  under  subpart  1  of  this  part)  for 
which  transfer  students  may  be  eligible; 

(E)  specific  methods  by  which  the  institu- 
tion of  higher  education  will  be  working 
vrith  local  educational  agencies  to  ensure 
that  prospective  graduates  will  be  inter- 
viewed and,  if  possible,  placed  in  jobs  upon 
meeting  all  graduation  requirements; 

(F)  the  goals  and  objectives  which  are  to 
be  used  to  indicate  the  degree  of  success 
being  obtained  by  the  grant  recipient  in  its 
program  under  this  subpart,  including  spe- 
cific timelines;  and 

(G)  the  special  plans,  if  any,  which  urill 
assure  that  students  are  being  prepared  for 
careers  in  rural  or  geographically  isolated 
communities;  and 

(3)  develop  and  implement  such  plan  after 
consultation  and  in  coordination  urith  local 
nonprofit  agencies  and  organizations  that 
the  institution  determines  have  the  capabil- 
ity to  assist  the  institution  in  recruitment 
and  retention  activities  under  this  subpart 

(c)  Use  of  Funds.— An  institution  of 
higher  education  may  use  funds  provided 
under  this  subpart  only  for  the  conduct  of 
activities  that  are  specifically  described  in 
the  plan  submitted  in  accordance  with  sub- 
section (b)  of  this  section. 

SBC.  7i(.  REPORTS  AND  EVALUATION. 

la)  Reports.— Any  institution  of  higher 
education  receiving  a  grant  under  this  sub- 
part shall  submit  to  the  Secretary  an  annual 
report  and  a  final  report  containing  such 
information  as  the  Secretary  may  reason- 
ably require— 

(1)  to  determine  whether  the  institution 
has  attained  the  goals  and  objectives  (in- 
cluding timelines)  set  forth  in  its  plan  under 
section  735(b)(2)(F);  and 

(2)  to  evaluate  the  success  of  the  programs 
under  this  subpart  in  achieving  the  pur- 
poses of  this  subpart. 

(b)  Evaluation.— The  Secretary  shall  pre- 
pare and  submit  to  the  Congress,  not  later 
than  the  3rd  and  5th  years  after  the  daU  of 
enactment  of  this  Act  an  evaluation  of  the 
effectiveness  of  the  program  authorized  by 
Uiis  subpart  in  attaining  the  purpose  of  this 
subpart  Such  report  shall  contain  any  rec- 
ommendations the  Secretary  considers  ap- 
propriate for  changes  in  such  program. 


SEC.  7J7.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  $90,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years. 
Subpart  3— Professional  Development 
Academies 
SEC.  74L  HNDINGS  AND  PURPOSE 

(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  professional  development  academies 
can  serve  as  forums  for  the  coordination 
and  provision  of  a  variety  of  activities  to 
meet  the  needs  of  school  districts; 

(2)  in-service  training  for  experienced 
teachers  enables  such  teachers  to  keep  cur- 
rent in  their  substantive  fields  of  expertise 
and  in  the  practice  of  teaching; 

(3)  in-service  training  enables  teachers  to 
learn  new  substantive  fields  of  expertise  in 
order  to  alleviate  teacher  shortages; 

(4)  in-service  training  provides  teachers 
an  opportunity  to  enhance  skills  in  class- 
room management; 

(5)  in-service  training  in  school  districts 
operating  new  school  based  management 
and  shared  decisionmaking  programs  assist 
teachers,  principals,  and  administrators  to 
assume  new  responsibilities; 

(6)  providirig  experienced  teachers  vrith 
sabbaticals  allows  such  teachers  the  oppor- 
tunity to  participate  in  professional  pro- 
grams and  activities,  and  allows  such  teach- 
ers the  opportunity  to  return  to  the  class- 
room renewed;  and 

(7)  professional  development  academies 
shall  support  local  school  officials  in  re- 
structuring and  improving  our  Nation's 
schools. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
part to  authorize  a  grant  program  to  pro- 
vide financial  assistance  to  consortia  of 
local  edveation  agencies,  institutions  of 
higher  education  and  other  eligible  entities 
in  order  to  develop  and  provide  the  highest 
quality  professional  training  for  our  exist- 
ing and  future  workforce  for  our  Nation's 
schools. 

SEC.  742.  DEFINITIONS 

As  used  in  this  subpart— 

(1)  The  term  "professional  development 
academy"  means  an  entity  that— 

(A)  is  operated  by  a  partnership  which  in- 
cludes one  or  more  local  educational  agen- 
cies and  one  or  more  institutions  of  higher 
education  that  offer  teacher  training  pro- 
grams, and 

(B)  provides  in-service  training  and  other 
activities  described  in  this  subpart  to  teach- 
ers and  administrators. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(3)  The  term  "local  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(4)  The  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(5)  The  term  "State  educational  agency" 
has  the  yneaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(6)  The  term  "teacher"  for  the  purposes  of 
this  subpart  includes  library  media  special- 
ists, counselors,  administrators,  or  other 
personnel  which  the  school  district  employs. 

SEC.  743.  SELECTION  OF  GRANT  RECIPIENTS. 

(a)  Formula  Grants.— 

11)  State  allocation.— Except  as  provided 
in  subsection  (e),  the  Secretary  shall  allocate 
an  amount  equal  to  95  percent  of  the 
amount  appropriated  under  section  747  for 
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any  fiacal  year  among  States  educational 
agencies  that  have  entered  into  agreements 
vith  the  Secretary  that  meet  the  reguire- 
ments  oj  section  744<a).  The  Secretary  shall 
allocate  such  amount  among  such  State  edu- 
cational agencies  on  the  basis  oJ  the  number 
I  Of  children  counted,  under  section  lOOS(c)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  for  the  most  recent  allocation 
under  such  section,  in  the  school  districts  of 
the  local  educational  agencies  which  are 
participating  in  consortia  that  have  sutrmit- 
ted  applications  meeting  the  requirements 
Of  section  744(b)<l). 

(2)  SuBSTATE  ALLOCATtON.—Each  State  edu- 
cational agency  receiving  an  allocation  of 
funds  under  paragraph  (1)  shall,  subject  to 
subsection  (eJ,  distribute  such  funds  among 
the  consortia  (that  have  sulmiitted  such 
agreements)  on  the  same  basis  and  using  the 
same  data  as  was  used  by  the  Secretary  in 
making  the  allocation  under  paragraph  (1). 
except  that  the  State  educational  agency 
may  reallocate  any  funds  which  it  deter- 
mines will  not  be  used  by  a  consortia,  or 
will  not  be  a  sufficient  amount  to  provide 
an  effective  program,  among  the  other  con- 
»ortia  on  an  evuitoMe  Ixisis. 

tbJ  Conrrrmvs  aiUMTS.—Frtjm  the  re- 
maining 5  percent  of  the  amount  appropri- 
ated under  section  747  for  any  fiscal  year, 
the  Secretary  shall  au>ard  grants  to  establish 
and  operate  professional  development  acad- 
emies under  this  subpart  on  the  basis  of  a 
competition  among  eligible  applicants 
whose  applications  provide  evidence  that 
the  prxifessional  development  academy  will 
provide  an  interstate,  international,  or 
other  exemplary  program.  The  Secretary 
shall  prescribe,  by  regulation,  criteria  for 
the  selection  of  grant  recipients  under  this 
subsection. 

<cJ  EuaoL*  Amjcjuns.—arants  under 
this  subjMrt  shall  only  be  made  to  appli- 
cants that  are  consortia  composed  of  one  or 
more  local  educational  agencies  and  one  or 
more  institutions  of  higher  education  that 
Offer  teacher  training  programs.  Such  con- 
sortia may  also  include  components  from 
nonprofit  organizations  and  agencies,  busi- 
ness, industry,  and  technical,  proprietary, 
and  community  colleges.  The  State  educa- 
tional agency  may,  notwithstanding  section 
742(1  J.  grant  a  waiver  from  the  requirement 
that  the  consortia  include  an  institution  of 
higher  education  to  local  educational  agen- 
cies that  are  geographically  isolated  from 
such  institutions  if  such  agencies  demon- 
strate that  the  inclusion  of  such  an  institu- 
tion in  the  consortia  is  not  feasible  and  that 
those  agencies  and  other  appropriate  enti- 
ties can  provide  the  services  and  expertise 
required  to  conduct  programs  under  this 
subpart 

(dJ  DviuTtON  or  OiuMTs.— Grants  under 
this  sultpart  shall  be  for  S  years  and  may  be 
renewed  for  not  more  than  one  additional  S- 
pear  period 

(e)  State  ADMiNisnuTioN.—'IJie  Secretary 
shall  reserve  3  percent  of  the  amount  allo- 
cated under  suhsection  (aXl)  for  the  pur- 
pose of  providing  administrative  funds  to 
Stale  educational  agencies.  Such  funds  shall 
be  in  an  amount  equal  to  3  percent  of  the 
total  amount  awarded  to  consortia  in  that 
State  and  shall  be  lued  for  the  purposes  de- 
scribed in  section  30$  (bl 

OK.  7M  APnKATIOm  AND  njLNS. 

la)  State  AaxxxMX/m.—Any  State  educa- 
tional agency  detiring  to  obtain  an  alloca- 
tion under  section  743(a)<l)  shall  enter  into 
an  agreement  icith  the  Secretary  in  such 
form  and  containing  such  information  and 
assurances  as  the  Secretary  may  reasonably 


require  fey  regulation  for  the  effective  ad- 
ministration by  the  State  educational 
agency  of  the  grant  program  under  this  sub- 
part Such  agreement  shall  at  a  minimum— 

tl)  provide  for  the  allocation  of  funds  in 
accordance  unth  section  743la)<2):  and 

12)  provide  (A)  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds,  and  IB)  for  the 
making  of  such  reports,  in  such  form  and 
containing  such  irtformation,  as  may  be  rea- 
sonably riecessary  to  enable  the  Secretary  to 
perform  the  functions  required  by  this  sub- 
part 

lb)  COSSORTU  AfPUCATIONS.— 

11)  Appucations  roR  allocations.— Any 
consortium  desiring  to  obtain  an  allocation 
under  section  743la)l2)  shall  sul>mit  an  ap- 
plication therefor  to  the  State  educational 
agency  of  the  State  within  which  it  is  locat- 
ed Such  application  shall  be  submitted  at 
such  time,  in  such  form,  and  contain  or  be 
accompanied  by  such  information  and  as- 
surances as  the  Secretary  rnay  require  by 
regulation.  An  application  that  complies 
with  such  regulation  shall  be  approved  by 
the  State  educational  agency  unless  the 
State  educational  agency  determines  that 
such  application  is  not  in  fact  designed  to 
meet  local  and  statewide  current  and  prxy- 
jected  teacher  shortages,  and  of  sufficient 
size  and  scope  to  meet  the  articulated  goals 
of  the  projects. 

12)  AppucATioNS  roR  aRAMTV.—Any  consor- 
tium desiring  to  obtain  a  grant  under  sec- 
tion 7431b)  shall  submit  an  application 
therefor  to  the  Secretary.  Such  application 
shall  be  submitted  at  such  time,  in  such 
form,  and  contain  or  be  accompanied  by 
such  information  and  assurances  as  the  Sec- 
retary may  require  by  regulation. 

Ic)  CoNsoRTU  AaREEMENTS.—Any  consorti- 
um desiring  to  obtain  funds  under  this  sub- 
part for  the  establishment  of  a  professional 
development  academy  shall  enter  into  an 
agreement  with  the  Secretary,  in  the  aise  of 
a  grant  under  section  7431b),  or  with  the 
State  educational  agency,  in  the  case  of  a 
grant  under  section  7431a).  Such  agreement 
shall  be  in  such  form  and  contain  such  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require  by  regulation  for  the 
effective  administration  of  such  academy  t>y 
the  coruortium.  Such  agreement  shaU,  at  a 
minimum- 
ID  describe  in  detail  the  intended  use  of 
such  fund: 

12)  provide  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  6e  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds:  and 

13)  provide  for  the  making  of  such  reports, 
in  such  form  and  containing  such  informa- 
tion lifKluding  information  on  effective 
models  and  programs),  as  may  be  reasonably 
ttecessary  to  enable  the  Secretary  to  perform 
the  functions  required  by  this  subpart 

SKC  Tu.  vaMorrvNos. 

la)  Local  Fvmds.— Funds  provided  to  con- 
sortia under  section  7431a)  or  7431b)  of  this 
subpart  may  t>e  used- 
ID  to  provide  support  and  in-service 
training  for  local  educational  agencies 
based  upon  most  recent  research  findings, 
successful  teaching  practices,  and  the  needs 
articulated  by  the  local  education  agencies: 

12)  to  coordinate  research  and  practice,  es- 
pecially between  professional  preparation 
programs  and  current  and  future  demands 
of  workplace: 

13)  to  improve  and  upgrade  skills  of  teach- 
ers, especially  in  regard  to  emerging  technol- 
ogy: 


14)  to  recruit  and  retain  teachers,  vtith 
highest  priority  to  minority  individuals  and 
individuals  serving  in  shortage  areas  as  de- 
termined try  members  of  the  consortia: 

15)  to  enhance  school  improvement  efforts 
by  training  school  personnel  how  to  provide 
high  quality  instructional  programs  target- 
ed to  particular  populations  of  students 
such  as  disadvantaged  students,  handi- 
capped students,  students  who  are  limited 
English  proficient  or  individuals  who  are 
preschool  age: 

16)  to  improve  teacher  skills  so  that  Uach- 
ers  may  participate  fully  as  partners  in 
school  based  management  and  decisionmak- 
ing and  practice: 

17)  to  develop  strategies  which  include 
business  and  industry  as  fully  active  part- 
ners in  the  coruortia  agreements: 

18)  to  provide  guidance  in  the  establish- 
ment of  priorities  for,  and  assistance  in  the 
coordination  of,  in-service  and  professional 
renetoal  for  teachers  across  the  full  spectrum 
of  Federal  and  State  programs,  as  reflected 
in  the  consortia  agreement 

19)  to  expand  upon,  implement  or  develop 
teaching  models,  including  the  teaching  hos- 
pital models  and  clinical  supervision 
models: 

110)  to  establish  intrastate  and  interstate 
networks  for  the  purposes  of  this  subpart 
and 

111)  to  establish  international  networks 
for  the  purposes  of  this  siibpart 

lb)  State  Funds.— Funds  awarded  under 
section  743le)  shall  be  avaUable  to  cover  the 
cost  for  the  State  educational  agency  to 
review  and  comment  on  each  grant  applica- 
tion submitted  under  section  7441b).  Such 
review  shall  be  for  purposes  of  ascertaining 
whether  the  grant  applications  are  in  fact 
designed  to  meet  local  and  statewide  current 
and  projected  teacher  shortages,  and  wheth- 
er the  work  plans  proposed  are  of  sufficient 
size  and  scope  to  meet  the  articulated  goals 
of  the  projects. 

SSC  TH.  BVALVATION. 

la)  Report  by  SECRETARr.—The  Secretary 
of  Education  shall  submit  biennial  reports 
on  the  program  authorized  by  this  subpart 
to  the  appropriate  authorizing  committees 
of  Congress  and  shall,  using  existing  dis- 
semination programs,  disseminate  informa- 
tion developed  or  operated  under  this  sub- 
part 

lb)  GAO  Report.— The  Comptroller  Gener- 
al shall  submit  an  evaluation  on  the  pro- 
gram authorized  by  this  sutipart  due  to  the 
appropriate  committees  by  January  1,  1994. 

SEC.  747.  AVTBORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  t>e  appropriated  to 
carry  out  this  sutn>art  $270,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years. 

PART  B-PRESIDENTIAL  A  WARDS  FOR 
EXCELLENCE  IN  EDUCATION 

SSC  7SI.  PKESIDENTIAL  A  WARDS  FOR  KXCKLLSNCE 
IS  EDVCA  nON  PROGRAM. 

la)  Technical  Amendment.— The  heading 
for  title  II  of  the  Elementary  and  Secondary 
Education  Act  of  196S  is  amended  to  read  as 
follows: 

■TITLE  II-CRITICAL  SKILLS  IMPROVE- 
MENT AND  PRESIDENTIAL  TEACHER 
AWARDS'. 

lb)  Presidential  Teacher  Awards  for  Ex- 
cellence IN  Education.— Title  II  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
196S  120  U.S.C.  2982  et  seq.)  U  further 
amended  by  adding  at  the  end  the  following: 
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"PAltT  D—PKtSlDVfTUL  AWAXOS  KUt 

SxcKLLOKK  m  Edvcatiom  Pkoomam 
"OK.  imi.  nmmss  AUD  PVMPOSE. 

"(aJ  riMDmas.—Tfu  CoTionufinda  that— 

"(U  the  tucceu  of  Ameriea'M  etementary 
and  Mcondam  achooU  depends  mott  heavily 
upon  the  NatUtn'B  teachen; 

"(21  tiementary  and  secondary  school  sys- 
tems should  have  in  place  standards  of 
teacher  ctoeOence  and  fair  and  effective  pro- 
cedures for  measuring  teacher  success;  and 

"(i)  in  return  for  their  efforts,  exedlent  el- 
ementary and  secondary  school  teaOters  de- 
serve puUic  recognition,  respect,  and  appro- 
priate flnancial  awards. 

"fbJ  PvmpOMK.—lt  is  the  purpose  of  thU 
part  to  rewani  teachers  in  every  State  loAo 
meet  the  highest  standards  of  excellenee. 

rSK.  JMt  AtnWOUXATIOIf  OP  APnOMOAVtWat 

duonaamTosTATwa. 
"faJ  AarmuuzitJOii  or  AmtontUTKua.— 
There  are  authorieed  to  be  appropriated  for 
the  purpose  of  earnUng  out  this  part 
$$,000,000  for  each  of  the  fiscal  yean  1$»1, 
1$»2,  and  iMJL 

"fbf  ALLOnOKT  FOKMVLA.— 

"nHA>  Sutifect  to  subparagraph  (Bt,  the 
Secretary  shall,  from  amounts  made  avail- 
able to  carry  out  this  part  in  any  fiscal 


"iV  first  allot  to  Oie  Secretary  of  the  Inte- 
rior an  approprl€Ue  amount  for  purposes  of 
making  awards  under  this  part  to  teachers 
in  elementary  and  secondary  sdtooU  for 
Indian  diildren  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
the  Interior;  and 

"(W  from  the  remaining  amount,  allot  to 
eoA  State  an  amount  that  bears  the  same 
ratio  to  the  remainder  as  the  number  of  full- 
time  eguivaUnt  puttie  dementary  and  sec- 
ondary school  teachers  in  the  State  bears  to 
the  total  number  of  mc/i  teacAert  in  all  the 
States. 

"(Bt  No  StaU  shidl  be  allotted  an  amourU 
whidi  is  equal  to  leu  than  the  sum  of— 

"(V  the  amount  necessary  to  fund  1  Presi- 
dential Award  for  Kxcdlence  in  Education; 
and 

"(iV  the  State's  odminUtraHve  expenses 
reserved  pursuant  to  subsection  (ct. 

"(2)  In  determining  a  StaWs  allotment 
under  paragraph  <1J.  the  Secretary  shall  use 
the  most  recent  satitfttctory  data  available 
to  the  Department 

"(c)  AomiaenuTm  ExmaMe.—Each  State 
may  reserve  up  to  i  percent  of  Us  allotment 
under  subsection  (bJ(i)  fbr  administrative 


"(d)  VMM  or  Xxcxn  rmam.—lf  a  State  has 
excess  funds  remaining  after  it  has  made  the 
maximum  number  of  awards  possible  in  ac- 
cordance with  section  2305(aJ  and  reserved 
a  portion  of  its  allotment  for  administrative 
expenses  in  aceordanee  with  subsection  (c), 
the  State  may  use  the  remainder  of  its  allot- 
ment for  appropriate  recognition  of  teachers 
in  the  State  who  do  not  receive  a  Presiden- 
tial Award  for  Excellence  In  Sdueation. 

"(e)  Stajw  DxrmEA—For  the  purposes  of 
this  part,  the  term  'State'  means  each  q/  the 
iO  States,  »e  DUtrietof  Columbia,  the  Com- 
wtanweaWi  of  Puerto  Mco,  the  Virgin  Is- 
lands, Onom.  ilmtfTican  Samoa,  the  Norths 
em  Mariana  Islands,  and  the  Trust  Terri- 
tonr  of  Ote  Pacific  l^ands. 

"(ft  Pamuc  Law  $8-124.— The  provisions  of 
Pubtle  Law  0S-124,  permitHng  the  consott' 
daUon  of  grants  to  Chiang  American  Samoa, 
the  mrgln  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Paei/ie  Islands,  AaU 
not  apply  to  funds  allocated  under  thU  part 


•VSC  uet  STATB  AFPUCATIONa. 

"(ttJ  SvatasaioH  or  Statx  AmjcAnom.— 
The  Secretary  U  authorieed  to  make  grants 
to  States  in  accordance  with  the  provisioru 
Of  this  part  In  order  to  receive  a  grant 
under  thU  part,  the  State  educational 
agettcy  shaU  submit  an  application  to  the 
Secretary.  Such  application  shall  be  filed  at 
suOi  time,  in  such  manner,  and  containing 
suOi  Information  as  the  Secretary  may  rea- 
sontMy  reguire. 

"(b)  DMacniPTJOft  or  Statx  Criteru  amd 
PitocKDOKXS.—The  application  shall  contain 
a  description  of  the  criteria  and  procedures 
the  State  educational  agency  uHU  use  to 
select  redpienU  of  Presidential  Awards  for 
Excellence  In  Education.  Such  criteria  and 
procedures  shaU  be  subfect  to  the  approval 
of  the  Secretary. 

"(c)  AatauiKKS.—The  application  shall 
contain  assuraTiees  ttuit— 

"(1)  Presidential  Awards  for  Excellence  in 
Education  will  be  made  in  accordance  u)ith 
the  provisions  of  this  part; 

"(2)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  fund  account- 
ing procedures  at  the  Secretary  may  reguire; 
"(3)  the  State  educational  agency  wlU 
apply  the  selection  criteria  uniformly  to 
nominations  for  recipierUs  of  Presidential 
Awards  for  Excellence  in  Education  that  are 
received  from  puMic  and  private  sch4)ols, 
teachers,  associatixms  of  teachers,  parents, 
aseoeUMons  of  parents  and  teachers,  busi- 
nesees,  buelneu  groups,  or  student  groups, 
as  wOl  as  those  received  from  local  educa- 
tional agencies;  and 

"(4)  to  the  extent  practicable,  the  StaU 
educational  agency  will  use  existing  proce- 
dures  for   programs    of   recognition    and 
awards  to  teachers. 
"SffC  MM  SEtMCnON or  AWAMD  UKIPIENTa. 

"(a)  Etjatiax  Rxco'iKMTS.—Any  fuU-time 
ptMlc  or  private  elemerUary  or  secondary 
school  teactier  that  teaOies  any  subject  oOier 
than  religion  (other  than  religion  as  an  aca- 
demic disdpltne).  shall  be  eligible  to  receive 
an  award  under  this  part 

"(b)  NOMiMATJOia.—(l)  Local  educational 
agencies,  public  and  private  schools,  teach- 
ers, parents,  associations  of  teachers,  asso- 
ciations of  parents  and  teaclters,  businesses, 
bxtstness  groups,  and  student  groups  may 
nominate  teachers  for  awards  under  this 
part 

"(2)  Annually,  the  StaU  educational 
agency  shall  notify  local  educational  agen- 
cies, public  and  privaU  schools,  associa- 
tions of  teachers,  associations  of  parenU 
and  teachers,  business  groups,  and  the  gen- 
eral puUie  of  the  deadlines  and  procedures 
for  making  nominotionj;  and  inform  them 
of  the  selection  criteria  that  wiU  be  used  in 
selecting  award  recipients. 

"(c)  SxLKcnoit  BY  State  Pamkl Selection 

of  award  recipient!  in  each  StaU  sltall  be 
made  from  among  the  teachers  nominated 
In  accordance  with  subsection  (b).  Award  re- 
cipients shttU  be  sHeeted  by  a  panel  titat  is 
chosen  by  Ou  StaU  educational  agency  and 
Is  composed  of  members  representing  par- 
ents, school  administrators,  teachers,  school 
board  members,  and  the  buelness  communi- 
ty. 

"(d)  SKLMcrtoM  CmnxMiA.—The  State  panel 
shaB  select  award  recipient*  In  accordance 
with  the  erUerta  approved  by  the  Secretary 
in  the  StaU  edueattonal  agency^  applica- 
tion. The  selection  criteria  may  take  into  ac- 
count, but  are  not  limited  to,  a  teacher's  sue- 
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"(1)  educoHng  at-risk  studenU  to  their 
fuBest  potential  including  educationally  or 
eoonomlcdtty  diaadvantaged,  handicapped. 


limited  English  prp/fcient  or  homHeu  chU- 
dren,  as  weB  as  the  children  of  migrant  agri- 
cultural workers; 

"(2)  educaHng  gifted  and  talented  stu- 
denU to  their  fullest  potential; 

"(3)  encouraging  studenU  to  enroU.  and 
succeed,  in  advanced  classes  in  challenging 
fields  of  study  whith  Include  mathematics, 
science,  and  foreign  languages; 

"(4)  teaching  in  <cAoob  educating  large 
numl>eTs  of  at-risk  students,  irtcluding 
schooU  in  low-income  inner-city  or  rurtit 
areas; 

"(S)  introducing  a  new  curriculum  area 
into  a  scliool  or  strengtliening  an  estab- 
lulled  curriculunt; 

"(t)  acting  as  a  master  leather  by  helping 
new  teachers  make  the  transltton  into  a 
teaching  career;  or 

"(7)  encouraging  potential  dropouU  to 
remain  in  acAooi  or  encouraging  Individ- 
uaU  who  have  dropped  out  to  reenter  and 
compUU  their  schooling. 

"SK.  ass.  AMOVKTAm  VSg  OrAWAMOS. 

"(a)  Anovtn-  or  AwAiua.—The  amount  of  a 
Presidential  Award  for  Excellence  in  Educa- 
tion ShaU  be  $S.O0O.  The  Secretary  may  Issue 
award  certl/icales. 

"(b)  Use  or  Awards.— An  award  to  an  indi- 
vidual  recipient  under  thU  part  shaU  be 
availabU  for  the  recipient's  use  for  profes- 
sional devOopment  and  other  educational 
experiences.". 

(c)  Errxctm  DATT.—The  amendmenU 
made  by  subsectioru  (a)  and  (b)  shaU  take 
effect  on  July  l,  1991. 

Part  C—NontradltUmal  Routes  to  Teacher 
Licensure 

SKC  ni.  NosntAomoNAL  Movns  to  teachkm  u- 
ctmims. 

(a)  IM  Okhkral — TitU  V  of  the  Higher 
Education  Act  ofl9tS  is  amended  by  adding 
at  the  etui  the  following  new  part 

"Part  F—Nohtraditional  Routes  to 
Teacher  LicxiavRM 
"SBC  tsi.  SBOKT  rrrik. 

"ThU  part  may  be  cited  as  the  'Nontradi- 
tional  Routes  to  Teacher  Licensure  Act  of 
1990'. 

sxc  ut  mawtGa. 
"The  Congress  Ands  that— 
"(1)  effective  elementary  and  secondary 
schools    reguire    competent    teachers    and 
strong  leadership; 

"(2)  sdtool  systems  would  benefit  greatly 
by  increasing  the  pool  of  guaUfled  irtdivid- 
ualsfrom  which  to  recruit  leathers; 

"(3)  many  talented  professionaU  who  have 
demonstrated  a  high  leva  of  subfect  area 
competence  outside  the  education  profession 
may  wish  to  pursue  careers  in  education, 
but  have  not  fulfilled  the  reguiremenU  to  be 
licensed  as  teachers;  and 

"(4)  nontraditional  routes  can  enabU 
guaUfled  IndtviduaU  to  fulflU  StaU  licen- 
sure reguiremenU  and  would  allow  school 
systems  to  utOiee  the  expertise  of  these  pro- 
fesslonaU  and  Improve  the  pool  of  guaUfled 
indivlduaU  avatlabU  to  local  educational 
agencies  as  teachers. 
•ate  ut.  nmroeM. 

"It  U  the  purpose  of  thU  part  to  Improve 
the  supply  of  guaWied  Oementary  and  sec- 
ondary acAooI  teachers  by  assUtlng  States  to 
develop  and  Implement  programs  to  assist 
talented  professionaU  who  have  demonstrat- 
ed a  Ai0A  leva  of  competence  in  a  subfect 
area  outside  the  education  profession  and 
wish  to  pursue  careers  In  education  to  meet 
StaU  Ueenslng  reguirsments.  with  special 
emphaaU  on  participation  by  IndivlduaU 
who  are  members  of  minority  groups. 


TR  PUPBB  AMD   IWK   OSBD   IM   TOT  OBIGIMAL 
POBLICATION  MAT   KFFKCT  TOT  OOALITT  OF 
TBX  MClOrOBM  tDITIOW. 
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'8SC  U4.  A  VTBOUXA  TION  OF  APFMOPIUA  TIONS. 

"There  are  authorized  to  be  appropriated 
Jot  the  purpose  of  carrying  out  this  part 
SJS.OOO.OOO  for  the  fiscal  year  1991. 
SSC.  Ut.  ALLOTHENTS. 

"tat  In  Gsnekal.— 

"(1)  From  the  amount  appropriated  to 
carry  out  this  part,  the  Secretary  shall  allot 
to  each  State  the  lesser  of— 

"(AJ  the  amount  for  which  the  State  edu- 
cational agency  applies  under  section  SS6; 
or 

"<B>  an  amount  which  bears  the  same 
ratio  to  the  amount  appropriated  to  carry 
out  this  part  as  the  school-age  population  of 
the  State  (aged  5  through  17)  bears  to  the 
school-age  population  of  all  the  States. 

"<2)  If  a  State  does  not  apply  for  the  ftUl 
amount  of  its  allotment  under  paragraph 
(1),  the  Secretary  may  reallocate  the  excess 
funds  to  1  or  more  other  States  that  demon- 
strate, to  the  satisfaction  of  the  Secretary,  a 
need  for  the  funds. 

"(b)  Spkcial  Rule.— Notwithstanding  sec- 
tion 412(b)  of  the  General  Education  Provi- 
sions Act,  assistance  provided  under  this 
part  shall  remain  available  for  obligation  by 
a  recipient  until  the  expiration  of  the  2-year 
period  beginning  on  the  dale  the  grant  is 
awarded. 

"(c)  GEPA  PROvrsiONS  iNAPPUCABLE.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part 

SSC  ut.  STATS  APPUCATIONS. 

"(a)  In  General.— Any  State  desiring  to  re- 
ceive a  grant  under  this  part  shall,  through 
the  State  educational  agency,  submit  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information,  as  the  Secre- 
tary may  reasonably  require. 

"(b)  Requirements.- Each  application 
shaU- 

"(1)  describe  the  programs,  projects,  and 
activities  to  be  undertaken;  and 

"(2)  contain  such  assurances  as  the  Secre- 
tary considers  Tiecessary,  including  assur- 
ances that— 

"(A)  assistance  provided  to  the  State  edu- 
cational agency  under  this  part  will  be  used 
to  supplement,  and  not  to  supplant,  any 
State  or  local  funds  available  for  the  devel- 
opment and  implementation  of  programs  to 
provide  nontraditional  routes  to  fulfilling 
teacher  licensure  requirements; 

"(B)  the  State  educational  agency  has,  in 
developing  and  designing  the  application, 
consulted  with— 

"(i)  representatives  of  local  educational 
agencies,  including  superintendents  and 
school  board  members,  including  representa- 
tives of  their  professional  organizations; 

"(ii)  elementary  and  secondary  school 
teachers  aiid  principals,  including  repre- 
sentatives of  their  professional  organiza- 
tions; 

"(Hi)  parents;  aiui 

"(iv)  other  interested  organizations  and 
individuals;  and 

"(C)  the  State  educational  agency  iDill 
sultmit  to  the  Secretary,  at  such  time  as  the 
Secretary  may  specify,  a  final  report  de- 
scribing the  actimties  carried  out  with  as- 
sistance provided  under  this  part  and  the  re- 
sults achieved. 

"SSC.  U7.  USS  OF  FVNDS. 

"(a)  In  General.— 

"(1)  A  State  educational  agency  shall  use 
assistance  provided  under  this  part  to  sup- 
port programs,  projects,  or  activities  that 
develop  and  implement  new,  or  expand  and 
improve   existing,    programs    that   provide 


teacher  training  to  individiials  who  are 
moving  to  a  career  in  education  from  an- 
other occupation  through  a  nontraditional 
route  to  teacher  licensure. 

"(2)  A  State  educational  agency  may  carry 
out  such  programs,  projects,  or  activities  di- 
rectly, through  contracts,  or  through  grants 
to  local  educational  agencies,  intermediate 
educational  agencies,  institutions  of  higher 
education,  or  consortia  of  such  agencies. 

"(b)  Uses  or  Funds.— Funds  received  under 
this  part  may  be  used  for— 

"(1)  the  design,  development,  implementa- 
tion, and  evaluation  of  programs  that 
enable  qualified  professionals  who  have 
demonstrated  a  high  level  of  sut>ject  area 
competence  outside  the  education  profession 
and  are  interested  in  entering  the  teaching 
profession  to  fulfill  State  licensure  require- 
menti; 

"(2)  the  establishment  of  administrative 
structures  necessary  to  the  development  and 
implementation  of  programs  to  provide  non- 
traditional  routes  to  fulfilling  teacher  licen- 
sure requirements; 

"(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  li- 
censed through  alternative  means; 

"(4)  the  development  of  recruitment  strate- 
gies; 

"(5)  the  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  licen- 
sure of  teachers;  and 

"(6)  other  appropriate  programs,  projects, 
and  activities  designed  to  meet  the  objec- 
tives of  this  part 
'SSC  iSa.  DSHNmON. 

"For  purposes  of  this  part— 

"(1)  the  term  'State'  yneans  each  of  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands; 

"(2)  the  term  State  educational  agency' 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1    55,  ond 

"(3)  the  term  local  educational  agency' 
has  the  meaning  provided  by  such  section 
1471.". 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1,  1991. 

(c)  Expiration  Date.— Effective  July  1, 
1993,  the  Nontraditional  Route  to  Teacher 
Licensure  Act  of  1990  (as  contained  in  part 
F  of  title  V  of  the  Higher  Education  Act  of 
1965)  is  repealed. 

PART  D— NATIONAL  WRITING 
PROGRAM 
SEC.  771.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  faces  a  crisis  in  writ- 
ing in  schools  and  in  the  workplace: 

(2)  only  25  percent  of  11th  grade  students 
have  adequate  analytical  writing  skills; 

(3)  over  the  past  two  decades,  universities 
and  colleges  across  the  country  have  report- 
ed increasing  numt>ers  of  entering  freshmen 
who  are  unable  to  write  at  a  level  equal  to 
the  demands  of  college  work; 

(4)  American  businesses  and  corporations 
are  concerned  atMut  the  limited  writing 
skills  of  entry-level  workers,  and  a  growing 
number  of  executives  are  reporting  that  ad- 
vancement was  denied  to  them  due  to  inad- 
equate writing  abilities; 

(5)  the  writing  problem  has  been  magni- 
fied by  the  rapidly  changing  student  popula- 
tions in  the  Nation's  schools  and  the  grow- 
ing number  of  students  who  are  at  risk  be- 
cause of  limited  English  proficiency; 


(6)  most  teachers  in  the  United  States  ele- 
mentary schools,  secondary  schools,  and  col- 
leges, have  not  been  trained  to  teach  writ- 
ing; 

(7)  since  1973.  the  only  national  program 
to  address  the  writing  problem  in  the  Na- 
tion 's  schools  has  been  the  National  Writing 
Project,  a  network  of  collaborative  universi- 
ty-school programs  whose  goal  is  to  improve 
the  quality  of  student  writing  and  the  teach- 
ing of  writing  at  all  grade  levels  and  to 
extend  the  uses  of  writing  as  a  learning 
process  through  all  disciplines; 

(8)  the  National  Writing  Project  offers 
summer  and  school  year  inservice  teacher 
training  programs  and  a  dissemination  net- 
xoork  to  inform  and  teach  teachers  of  devel- 
opments in  the  field  of  writing; 

(9)  the  National  Writing  Project  is  a  na- 
tionally recognized  and  honored  nonprofit 
organization  that  recognizes  that  there  are 
teachers  in  every  region  of  the  country  who 
have  developed  successful  methods  for  teach- 
ing writing  and  that  such  teachers  can  be 
trained  and  encouraged  to  train  other  teach- 
ers; 

(10)  the  National  Writing  Project  has 
become  a  model  for  programs  in  other  aca- 
demic fields; 

(11)  the  National  Writing  Project  teacher- 
teaching-teachers  program  identifies  and 
promotes  what  is  working  in  the  classrooms 
of  the  Nation 's  best  teachers; 

(12)  the  National  Writing  Project  teacher- 
teaching-teachers  project  is  a  positive  pro- 
gram that  celebrates  good  teaching  practices 
and  good  teachers  and  through  its  work 
with  schools  increases  the  Nation's  corps  of 
successful  classroom  teachers; 

(13)  evaluations  of  the  National  Writing 
Project  document  the  positive  impact  the 
project  has  had  on  improving  the  teaching 
of  writing,  student  performance,  and  stu- 
dent thinking  and  learning  ability; 

(14)  the  National  Writing  Project  pro- 
grams offer  career-long  education  to  teach- 
ers, and  teachers  participating  in  the  Na- 
tional Writing  Project  receive  graduate  aca- 
demic credit; 

(15)  each  year  approximately  85,000  teach- 
ers voluntarily  seek  training  through  word 
of  mouth  endorsements  from  other  teachers 
in  National  Writing  Project  intensive 
summer  workshops  and  school-year  inserv- 
ice programs  through  one  of  the  141  regional 
sites  located  in  43  States,  and  in  4  sites  that 
serve  United  States  teachers  teaching  over- 
seas; 

(16)  250  National  Writing  Project  sites  are 
needed  to  establish  regional  sites  to  serve  all 
teachers; 

(17)  13  National  Writing  Project  sites  in  8 
different  States  have  been  discontinued  in 
1988  due  to  lack  of  funding;  and 

(18)  private  foundation  resources,  al- 
though generous  in  the  past,  are  inadequate 
to  fund  all  of  the  National  Writing  Project 
sites  needed  and  the  future  of  the  program  is 
in  jeopardy  without  secure  financial  sup- 
port 

SEC.  771.  NATIONAL  WRITING  PROJECT. 

(a)  Authorization.— The  Secretary  is  au- 
thorized to  enter  into  a  contract  urith  the 
National  Writing  Project  (hereafter  in  this 
section  referred  to  as  the  "contractor"),  a 
nonprofit  educational  organization  which 
has  as  its  primary  purpose  the  improvement 
of  the  quality  of  student  writing  and  learn- 
ing, and  the  teaching  of  writing  as  a  learn- 
ing process  in  the  Nation 's  classrooms— 

(1)  to  support  and  promote  the  establish- 
ment of  teacher  training  programs,  includ- 
ing the  dissemination  of  effective  practices 
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and  research  findings  regarding  the  teach- 
ing of  writing  and  administrative  activities; 

<2)  to  support  classroom  research  on  effec- 
tive teaching  practice  and  to  document  stu- 
dent performance;  and 

(3J  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

(b)  Requirements  of  Contract.— The  con- 
tract shall  provide  that— 

(1)  the  contractor  will  enter  into  subcon- 
tracts with  institutions  of  higher  education 
or  other  non-profit  educational  providers 
(hereinafter  referred  to  as  "subcontractors") 
under  which  the  subcontractors  will  agree  to 
establish,  operate,  and  provide  the  non-Fed- 
eral share  of  the  cost  of  teacher  training  pro- 
grams in  effective  approaches  and  processes 
for  the  teaching  of  writing; 

12)  funds  made  available  by  the  Secretary 
to  the  contractor  pursuant  to  any  contract 
entered  into  under  this  section  will  be  used 
to  pay  the  Federal  share  of  the  cost  of  estab- 
lishing and  operating  teacher  training  pro- 
grams as  provided  in  paragraph  (1);  and 

(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Secretary 
determines  to  be  necessary  to  assure  compli- 
ance with  the  provisions  of  this  title  and 
will  provide  such  technical  assistance  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  part. 

S£C.  773.  TEACHER  TRAISISG  PROGRAMS. 

The  teacher  training  programs  authorized 
in  section  77Zia)  shall— 

(1)  be  conducted  during  the  school  year 
and  during  the  summer  months; 

(2)  train  teachers  who  teach  grades  kinder- 
garten through  college; 

(3)  select  teachers  to  become  members  of  a 
National  Writing  Project  teacher  corps 
whose  members  will  conduct  writing  work- 
shops for  other  teachers  in  the  area  served 
by  each  National  Writing  Project  site;  and 

(4)  encourage  teachers  from  all  disciplines 
to  participate  in  such  teacher  training  pro- 
grams. 

SEC.  774.  FEDERAL  SHARE. 

fa)  In  General.— (1)  Except  as  provided  in 
paragraph  (2)  and  for  purposes  of  section 
772  the  term  "Federal  share"  means  with  re- 
spect to  the  costs  of  teacher  training  pro- 
grams authorized  in  section  772,  50  percent 
of  such  costs  to  the  subcontractor. 

(2)  The  Federal  share  of  the  costs  of  teach- 
er training  proframs  conducted  pursuant  to 
section  772  map  not  exceed  t40.000  for  any 
one  subcontractor. 

(b)  Special  Rule.— For  the  purposes  of  sub- 
section (a)  the  costs  of  teacher  programs  do 
not  include  the  administrative  costs,  publi- 
cation cost  or  the  cost  of  providing  techni- 
cal assistance,  to  the  contractor. 

SEC.  77S.  CLASSROOM  TEACHER  GRANTS. 

(a)  Grant  AVTHORiTY.-fl)  The  National 
Writing  Project  may  reserve  an  amount  not 
to  exceed  5  percent  of  the  amount  author- 
ized to  be  appropriated  in  section  779(a)  to 
make  grants,  on  a  competitive  basis,  to  ele- 
mentary and  secondary  school  teachers  to 
enable  such  teathers  to— 

(A)  conduct  ctassroom  research; 

(B)  publish  models  of  student  writing; 

(C)  conduct  research  regarding  effective 
practices  to  improve  the  teaching  of  writing; 
and 

CD)  conduct  other  activities  to  improve 
the  teaching  and  uses  of  writing. 

(b)  SUPPLEMtNTATION       OF      FUNDING.— (1 ) 

Grants  awarded  pursuant  to  subsection  (a) 
shall  be  used  to  supplement  and  not  sup- 
plant State  and  local  funds  available  for  the 
purposes  set  forth  in  subsection  (a). 

(2)  Each  grant  awarded  pursuant  to  this 
section  shall  not  exceed  1 2,000. 


SEC.  77ft  /National  advisory  board. 

(a)  Board  Authorized.— The  National 
Writing  Project  shall  establish  and  operate  a 
National  Advisory  Board. 

(b)  Composition.— TTie  National  Advisory 
Board  established  pursuant  to  subsection 
(a)  shall  consist  of— 

(1)  national  educational  leaders; 

(2)  leaders  in  the  field  of  writing;  and 

(3)  such  other  individuals  as  the  National 
Writing  Project  deeyns  necessary. 

(c)  Duties  of  the  Board.— The  National 
Advisory  Board  established  pursuant  to  sub- 
section (a)  shall— 

(1)  advise  the  National  Writing  Project  on 
national  issues  related  to  student  writing 
and  the  teaching  of  writing; 

(2)  review  the  activities  and  programs  of 
the  National  Writing  Project;  and 

(3)  support  the  continued  development  of 
the  National  Writing  Project. 

SEC.  777.  EVALVATIOS. 

The  National  Writing  Project  may  reserve 
up  to  SI  00. 000  from  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
779(a)  to  evaluate  the  teacher  training  pro- 
grams conducted  pursuant  to  this  Act.  The 
results  of  such  evaluation  shall  be  made 
available  to  the  appropriate  committees  of 
the  Congress. 

SEC.    77H.    RESEARCH   AND   DEVELOPMENT  ACTIVI- 
TIES. 

(a)  Grant  AuTHORrrv.—From  amounts 
available  to  carry  out  the  provisions  of  this 
section,  the  Secretary,  through  the  Office  of 
Educational  Research  and  Improvement, 
shall  make  grants  to  individuals  and  insti- 
tutions of  higher  education  to  conduct  re- 
search activities  involving  the  teaching  of 
writing. 

(b)  Priority  and  Reservation.— (1)  In 
awarding  grants  pursuant  to  subsection  (a), 
the  Secretary  shall  give  priority  to  junior  re- 
searchers. 

(2)  The  Secretary  shall  award  not  less  than 
25  percent  of  the  funds  received  pursuant  to 
section  779(b)  to  junior  researchers. 

(3)  The  Secretary  shall  make  available  to 
the  National  Writing  Project  and  other  na- 
tional information  dissemination  networks 
the  findings  of  the  research  conducted  pur- 
suant to  the  authority  of  subsection  (a). 

SEC.  77».  ALTHORIZATION  OF  APPROPRIATIONS 

(a)  National  Writing  Project.— There  are 
authorized  to  be  appropriated  to  the  Nation- 
al Writing  Project  $10,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  1994. 
1995,  and  1996  to  carry  out  the  provisions  of 
this  part. 

(b)  Research  and  Development.— There  are 
authorized  to  be  appropriated  $500,000  for 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992, 
1993,  1994,  1995,  and  1996  to  carry  out  the 
provisions  of  section  778. 

SEC.  780.  DEFINITIONS 

As  used  in  this  part— 

(1)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(2)  the  term  "junior  researcher"  means  a 
researcher  at  the  assistant  professor  rank  or 
the  eguivalent  who  has  not  previously  re- 
ceived a  Federal  research  grant;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

TITLE  Vin— EQUAL  OPPORTVNITY  FOR 
POSTSECONDARY  EDVCA  TIOS 

SEC.  SOL  FINDINGS  AND  POLICY. 

(at  FiNDiNGS.-The  Congress  finds  that— 


(1)  it  is  essential  to  the  economic  well- 
being  of  the  United  States  that  all  Ameri- 
cans be  educated  to  their  fullest  potential; 

(2)  to  bring  this  about,  it  is  necessary  to 
increase  college  participation  by  all  Ameri- 
cans, especially  minorities,  and  to  reduce 
the  imbalance  between  grants  and  loans  in 
financing  a  college  education,  so  that  all 
Americans  with  the  desire  and  the  ability 
have  an  equal  opportunity  to  participate  in 
postsecondary  education  and  training,  from 
the  undergraduate  to  the  postgraduate  level, 
by  the  year  2000. 

(b)  Goal.— Therefore,  it  is  the  policy  of  the 
United  States  that,  by  the  year  2000,  no 
qualified  student  shall  be  denied  the  oppor- 
tunity for  postsecondary  education  t>€cause 
of  financial  or  other  barriers. 

(c)  Statement  of  Responsibility.— In  rec- 
ognition of  this  goal.  Congress  declares  it  to 
be  the  policy  of  the  United  States  to— 

(1)  increase  the  participation  of  low- 
income,  first-generation-in-college,  and  mi- 
nority students  in  postsecondary  education; 

(2)  expand  college  assistance  to  middle 
income  families; 

(3)  reduce  the  reliance  on  loans  as  the 
principal  means  of  financing  postsecondary 
education  for  students  and  their  parents 
by- 

(A)  increasing  the  annual  appropriations 
for  the  Pell  Grant  program  under  title  IV  of 
the  Higher  Education  Act  of  1965  by  annual 
increments  so  that  in  fiscal  year  1995  the 
maximum  Pell  Grant  will  be  $3,700,  restor- 
ing it  to  the  level  of  purchasing  power  it  had 
in  fiscal  year  1975  (when  the  $1,400  maxi- 
mum award  was  fully  funded);  and 

(B)  increasing  the  maximum  award  by  at 
least  10  percent  per  year  thereafter  until  the 
year  2000;  and 

(4)  enhance  the  capacity  of  postsecondary 
institutions  to  recruit  and  retain  low- 
income,  first-generation-in-college,  and  mi- 
nority students,  including  graduate  stu- 
dents, and  to  provide  those  students  with  a 
quality  education,  by  increasing  the  annual 
appropriations  for  the  TRIO  programs 
under  title  IV  of  the  Higher  Education  Act 
of  1965  by  at  least  25  percent  per  year  until 
the  year  2000  to  expand  the  percentage  of  el- 
igible students  served  and  to  more  effective- 
ly serve  the  students  receiving  services  from 
these  programs. 

SEC.  »»2.  pell  GRA.VTS. 

Section  411  of  the  Higher  Education  Act  of 
1965  is  amended  by  striking  subsection  (g) 
and  inserting  the  following: 

"(g)  Adjustments  for  Insufficient  Appro- 
priations.-If,  for  any  fiscal  year,  the  funds 
appropriated  for  payments  under  this  sub- 
part are  insufficient  to  satisfy  fully  all  enti- 
tlements, as  calculated  under  subsection  (b) 
(but  at  the  maximum  grant  level  specified  in 
such  appropriation),  the  Secretary  shall, 
from  the  next  succeeding  fiscal  year's  appro- 
priation for  this  subpart,  expend  such  sums 
as  may  be  necessary  to  meet  any  such  insuf- 
ficiencies for  the  preceding  fiscal  year. ". 

.SEC.  SW.  treatment  OF NONLIQl'ID  .assets. 

(a)  Pell  Grant  Needs  Analysis.— Section 
411F(2)  of  the  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  For  academic  year  1992-1993.  the 
term  'assets '  shall  not  include  the  net  value 
of- 

"(i)  the  family's  principal  place  of  resi- 
dence; or 

"(ii)  a  family  farm  on  which  the  family  re- 
sides. ". 
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lb)  Gemkhal  Need  Analysis.— Section 
480lg)  of  the  Act  is  amended— 

lit  by  inserting  "ID"  after  "Asstis.—  ": 
and 

I2J  by  adding  at  the  end  thereof  the  folloio- 
ing: 

"I2J  For  academic  year  1992-1993  and  suc- 
ceeding academic  years  with  respect  to  de- 
terminations of  need  under  this  title,  other 
than  for  subparts  1  and  3  of  part  A  and  part 
B,  the  term  'assets'  shall  not  include  the  net 
value  of — 

"I A)  the  family's  principal  place  of  resi- 
dence: or 

"IB J  a  family  farm  on  which  the  family  re- 
tides.". 

ICJ     SSCRETAKY     TO     RECOMMEND     ADJUST- 

MENTS.— Within  60  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Educa- 
tion shall  submit  to  the  Congress  such  rec- 
ommendations for  changes  to  parts  A  and  F 
Of  title  IV  of  the  Higher  Education  Act  of 
1965  as  may  be  necessary  to  achieve  an  equi- 
table assessment  of  income  and  assets  after 
exclusion  of  the  assets  described  in  the 
amendments  made  by  subsections  la)  and 
lb)  of  this  section.  Such  changes  may  in- 
clude  changes  in  the  assets  protection  allow- 
ances, asset  conversion  rates,  and  other  fac- 
tors used  in  the  determination  of  expected 
family  contribution. 

SBC.  944.  HISTOHICALLY  BLACK  COLLEGES  AND  VNI- 
VKKSITIES. 

la)  Amendment.— Section  360la)l3)  of  title 
III  of  the  Higher  Education  Act  of  1965  is 
amended— 

11)  by  inserting  "(A)"  immediately  after 
"13)";  and 

12)  by  adding  at  the  end  thereof  a  new  sub- 
paragraph to  read  as  follows: 

"IB)(x)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1991  for 
awards  under  section  332  of  the  Act  to  his- 
torically Black  colleges  and  universities  that 
qualify  as  part  B  institutions. 

"Hi)  A  part  B  institution  that  receives  an 
award  from  funds  appropriated  for  any 
fiscal  year  under  clause  li)  shall  not  be  eligi- 
ble to  receive  an  award  from  funds  appro- 
priated for  that  fiscal  year  under  subpara- 
graph I  A),  but  a  part  B  institution  that  does 
not  receive  an  award  from  funds  appropri- 
ated for  any  fiscal  year  under  clause  H) 
shall  be  eligible  to  receive  an  award  from 
funds  appropriated  for  that  fiscal  year 
under  subparagraph  I  A). ". 

lb)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  Octo- 
ber 1.  1990. 

SSC.  MS.  STUDENT  MENTOR  PILOT  FKOCKAM. 

Part  C  of  title  IV  of  the  Higher  Education 
Act  of  1965  is  amended  try  adding  at  the  end 
thereof  the  following  new  section: 

"STUDENT  MENTOR  PILOT  PROGRAM 

"Sec.  446.  la)  Purpose.— The  purpose  of 
this  section  is  to  establish  a  pilot  program 
to  test  the  feasibility  of  using  work-study 
funds  to  provide  incentives  to  eligible  stu- 
dents at  iTistitutions  of  higher  education  to 
encourage  those  students  to  engage  in 
mentor  actimties  for  the  benefit  of  disad- 
vantaged youths  who  are  at  risk  of  dropping 
out  of  elementary  or  secondary  school 

"lb)  Program  Authorized:  Agreements.- 
The  Secretary  is  authorized  to  designate  not 
less  than  10  or  more  than  100  institutions  of 
higher  education  that  may  use  a  portion  of 
their  allocations  under  this  part  to  establish 
a  program  under  this  section.  Each  such  in- 
stitution shall  enter  into  an  agreement  with 
the  Secretary  for  purposes  of  this  section. 
Such  agriement  shall— 

"ID  contain  or  be  accompanied  by  such 
information  and  assurances  as  the  Secretary 
may  require  by  regulation: 


"12)  specify  the  methods  and  rates  of  com- 
pensation of  the  mentors,  which  may  in- 
clude incentive  twnuses  iHised  on  the  satis- 
factory academic  progress  of  the  eligible 
youth:  ^ 

"13)  descril>e  the  methods— 

"I A)  to  be  used  by  the  institution  of  higher 
education  to  identify  and  select  suitable  stu- 
dents to  serve  as  mentors: 

"IB)  to  6e  used  by  elementary  and  second- 
ary schools  to  identify  and  select  eligible 
youth: 

"14)  provide  that  the  eligible  youth,  his  or 
her  teacher,  and  the  mentor  shall  enter  into 
an  agreement— 

"lA)  which  provides  attainable  goals  for 
the  eligible  youth  to  pursue  with  the  advice 
and  assistance  of  the  mentor:  and 

"IB)  which  identifies  the  stages  at  which 
progress  toward  such  goals  xoill  be  evaluat- 
ed 

"lO  Use  of  Funds.— An  institution  voith 
which  the  Secretary  has  an  agreement  under 
subsection  lb)  may  use  funds  provided 
under  this  part  to  pay  students  to  engage  in 
activities  as  a  mentor  for  an  eligible  youth 
for  the  purpose  of— 

"ID  tutoring  the  youth  in  subjects  in 
which  the  youth  is  experiencing  difficulty: 

"12)  supporting  the  youth  in  educational 
and  recreational  actitrities: 

"13)  counseling  the  youth  on  career,  ethi- 
cal, and  social  choices; 

"14)  otherwise  encouraging  the  youth  to 
stay  in  school,  to  develop  his  or  her  apti- 
tudes, and  to  follow  the  mentor  student  into 
a  successful  college  and  adult  career:  and 

"IS)  developing  in  the  student  a  better  self- 
atcareness  and  a  self-motivated  desire  to 
academically  excel 

"Id)  Appucabiuty  of  General  Provi- 
sions.—Funds  provided  under  this  section  to 
a  mentor  student  shall  be  subject  to  all  the 
conditions  and  requirements  of  this  part, 
except  that  funds  provided  under  this  sec- 
tion may,  notwithstanding  part  F  of  this 
title,  be  counted  as  part  of  a  student's  ex- 
pected family  contribution  and  not  be 
counted  as  student  assistance  in  the  compu- 
tation of  need  for  other  student  assistance 
under  this  title. 

"le)  Evaluation  and  Reports.— Not  later 
than  3  years  after  the  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  program  under 
this  section.  Such  report  shall  include  such 
recommendations  as  the  Secretary  considers 
appropriate  concerning  such  program,  and 
may  include  proposals  for  legislative 
changes. 

"If)  DEFiNiTioNS.-The  term  'eligible  youth' 
means  an  individual  who  is— 

"ID  aged  5  to  18,  inclusive: 

"12)  enrolled  but  failing  to  maintain  satis- 
factory progress  in  an  elementary  or  second- 
ary school  as  determined  under  the  stand- 
ards of  that  school:  and 

"13)  determined  by  a  teacher  or  other 
qualified  staff  of  that  school  to  t>e  likely  to 
benefit  from  participation  in  the  program 
under  this  sectioru  ". 

TITLE  IX— POLICY  EVALUATION  AND 
ASSESSMENT 
PART  A- POLICY  EVALUATION 
SEC.  III.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Summit  Conference  on  Education  Amend- 
ments of  1990". 

SEC.  $12.  FINDINGS. 

Section  5lb)ll)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  (Public 
Law  98-524;  98  Stat  2489)  is  amended  to 
read  as  follows: 


"lb)ll)  The  Congress  finds  that— 

"lA)  the  United  States  economic  well-being 
requires  a  better  trained  and  educated  work- 
force: 

"IB)  a  strong  educational  system  is  essen- 
tial to  achieve  such  a  workforce: 

"lO  agreement  has  been  reached  among 
many  citizens  that  the  Nation's  schools 
must  be  improved  in  order  to  strengthen  eco- 
nomic competitir^eness  and  achieve  econom- 
ic prosperity: 

"ID)  reforms  and  goals  to  improve  our 
educational  system,  including  the  prepara- 
tion and  retraining  of  classroom  teachers, 
have  t)een  proposed  by  various  groups  con- 
cerned at>out  education: 

"IE)  there  should  be  a  national  forum  au- 
thorized by  law  to  review  these  reforms  and 
goals  and  to  suggest  and  recommend  loays 
to  implement  and  achieve  them. ". 

SEC.  us.  EXECUTIVE  COMMITTEE  MEMBERSHIP. 

Section  5lf)ll)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is 
amended  to  read  as  follows: 

"lf)ll)  There  shall  be  an  executive  commit- 
tee on  the  Conference  consisting  of— 

"lA)  6  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  of 
whom— 

"li)  2  shall  be  members  of  the  House,  one 
from  each  political  party: 

"Hi)  one  shall  be  a  local  school  board 
member: 

"liii)  one  shall  be  a  local  elected  official; 
and 

"liv)  2  shall  be  representatives  of  local 
educational  agencies:  and 

"IB)  6  individuals  appointed  by  the 
Senate  majority  leader,  of  whom— 

"li)  2  shall  be  Senators,  one  from  each  po- 
litical party: 

"Hi)  2  shall  be  State  Governors,  one  from 
each  political  party; 

"liii)  one  shall  be  a  State  legislator:  and 

"liv)  one  shall  be  the  head  of  a  State  edu- 
cational agency;  and 

"lO  the  Secretary  of  Education,  ex  offi- 
cio. ". 

SEC.  914.  REGIONAL  MEETINGS 

Section  Slh)l2)IA)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is 
amended  by  striking  the  last  sentence  and 
inserting  "The  executive  committee  is  au- 
thorized to  conduct  regional  meetings  to 
carry  out  the  purposes  of  this  Act ". 

SEC.  tIS.  AGENDA. 

Section  5li)ll)  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is 
amended  to  read  as  follows: 

"li)iD  The  executive  committee  shall  de- 
velop an  agenda  for  the  conference  prior  to 
the  conference.  The  purpose  of  this  agenda 
shall  be  to  review  the  goals  and  recommen- 
dations made  by  recent  reports  on  education 
in  this  country,  by  organizations  such  as  the 
National  Governors  Association,  and  by  the 
President  of  the  United  States,  and  to  make 
recommendations  as  to  how  these  goals 
might  be  implemented  and  the  roles  of  dif- 
ferent levels  of  government  in  that  imple- 
mentation. ". 

SEC.    91$.    TECHNICAL    AND    CLARIFYING    AMEND- 
MENTS. 

Section  5  of  the  National  Summit  Confer- 
ence on  Education  Act  of  1984  is  further 
amended— 

ID  in  subsection  Id),  by  inserting  "postsec- 
ondary  education,"  after  "school  board 
members, "; 

12)  in  subsection  le),  by  striking  "section 
605" and  inserting  "subsection  If)";  and 

13)  in  subsection  If)l2)— 
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<A)  by  striking  "section  604"  and  inserting 
"subsection  (d)";  and 

(B)  by  striking  "sections  603  and  604"  and 
inserting  "subsections  (c)  and  (d)". 
PART  B— ASSESSMENT 

SBC.  ni.  nsDWGs  and  pvrposk. 

(a)  FiNDiNOs.—The  Congress  makes  the  fol- 
lowiTig  findings: 

<1>  Comprehensive  assessment  systems 
provide  data  to  address— 

(A)  the  need  for  information  instruTnental 
to  improving  student  learning,  teacher  per- 
formance, and  program  design,  which  de- 
rives from  diagnostic  sets  of  assessment  in- 
formation that  are  curriculum-referenced; 
and 

(B)  the  need  for  information  describing  ex- 
isting levels  of  student,  teacher,  or  program 
performance,  which  derives  from  evalxiative 
sets  of  test  information  that  usually  are 
standardized  and  norm-referenced. 

<2)  Results  from  standardized  and  norm- 
referenced  tests  are  used  to  compare  individ- 
uals,  groups  of  individuals,  or  institutions 
toith  other  similar  individuals,  groups  of  in- 
dividuals, or  institutions.  Such  results  pro- 
vide accurate  normative  information  that, 
over  a  period  of  several  years,  can  be  used  to 
identify  major  trends  in  the  educational 
achievement  of  students  loithin  a  district,  a 
State,  or  the  Nation. 

(3)  Results  from  curriculum-referenced  as- 
sessments are  used  to  analyze  and  assess  the 
strengths  and  weaknesses  of  students  and 
programs  and  to  prescribe  corrective  meas- 
ures. Such  assessments  provide  one  of  the 
best  methods  of  measuring  student  growth 
and  development 

14)  Diagnostic  assessment  is  used  to  im- 
prove curriculum,  instruction,  and  achieve- 
ment for  all  students  at  all  ability  levels  by 
assessing  needs  and  abilities  of  students,  de- 
veloping a  curriculum  based  on  such  needs 
and  abilities,  and  matching  the  assessments 
unth  the  taught  curriculum. 

<b)  Purpose.— It  is  the  purpose  of  this  title 
to  develop  diagnostic  assessment  systems 
that  are  curriculum-referenced  to  improve 
student  learning,  program  design,  and 
teacher  performance  at  the  local  level,  and 
to  train  teachers  in  such  assessment 

sec.  Ut  DBMOSSTRATIOS  PROJECTS  FOR  THE  DB- 
VBLOPMEST  OF  EXEMPLARY  AND  IN- 
NOVATIVE DIAGNOSTIC  AND  ASSESS- 
MENT SrSTEMS  AND  POUCIE& 

(a)  Program  Authorized.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement   is  authorized  to  make 
grants,  for  purposes  of  establishing  demon- 
stration projects  to  develop  exemplary  and 
innovative  diagnostic  assessment  systems, 
policies,  and  practices,  to— 
(1/  State  educational  agencies; 
(2)  local  educational  agencies;  and 
(3/  consortia  of  State  educational  agencies 
and  local  educational  agencies,  which  may 
include  institutions  of  higher  education  and 
nonprofit  or  for-profit  agencies. 

lb)  EuaiBLE  Agencies.— Any  State  edxica- 
tional  agency,  local  educational  agency,  in- 
stitution of  higher  education,  or  consortium 
described  in  subsection  (a)  that  desires  to  re- 
ceive a  grant  under  this  section  shall  submit 
to  the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  and  assurances 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shaU  demonstrate  to 
the  Secretary  that  the  agency,  institution,  or 
consortium,  in  developing  diagnostic  assess- 
ment systems  and  policies  with  assistance 
under  the  grant- 
ID  will  collaborate  vnth  experts  from  the 
field,  including  experts  from  institutions  of 


higher  education  and  other  scholars,  to 
ensure  the  proper  critical  perspective  and 
the  quality  of  the  assessment  and 

12)  will  conduct  a  comprehensive,  district- 
wide  needs  assessment  to  gather  data  con- 
cerning the  strengths  and  loeaknesses  of  stu- 
dents served  try  the  agency,  institution,  or 
consortium,  which  assessment  unU  incorpo- 
rate the  assessment  required  by  section  1014. 

(c)  Priority  for  Grants.— The  Secretary 
shall  give  priority  for  grants  under  this  sec- 
tion to  State  edxicational  agencies,  local 
educational  agencies,  institutions  of  higher 
education,  or  consortia  described  in  subsec- 
tion la)  that  submit  applications  that— 

11)  demonstrate  how  data  gathered 
through  comprehensive,  district-uride  needs 
assessments  as  required  by  subsection  Ib)l2) 
will  be  analyzed  to  reveal  strengths  and 
loeaknesses  of  students  served  by  the  agency, 
irutitution,  or  consortium; 

12)  demonstrate  how  data  gathered  from 
such  assessments  xoill  be  used  to  improve 
student  performance,  program  design,  and 
instructional  content  at  the  local  level,  par- 
ticularly with  respect  to  students  who  are 
members  of  minorities  and  students  of  vary- 
ing socioeconomic  statuses; 

13)  provide  for  programs  for  teacher  train- 
ing in  diagnostic  assessment  skills,  wiUi  spe- 
cial emphasis  on  minorities; 

14)  describe  how  the  scope  of  work  will 
focus  on  local  school  improvement  and  will 
include  professional  expertise  from  test  pub- 
lishers, institutions  of  higher  education, 
textbook  publis?iers,  and  other  experts  from 
the  field;  to  ensure  the  proper  critical  per- 
spective and  the  quality  of  the  assessment' 
and 

15)  demonstrate  how  data  will  be  disaggre- 
gated and  presented  in  nontechnical  lan- 
guage to  appropriate  members  of  the  school 
community,  including  visiting  committees 
and  review  boards. 

Id)  Limitation  on  EuGiBiUTY.—An  agency 
or  consortium  may  receive  a  grant  under 
this  section  in  each  of  not  more  than  5  fiscal 
years. 

le)  Reports.— Not  later  than  the  end  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  every  2  years 
thereafter,  the  Secretary  shall  report  to  the 
Congress  on  the  grant  program  established 
under  this  sectiorL  Each  such  report  shall 
describe  how  diagnostic  assessment  systems 
developed  with  assistance  under  this  section 
relates  to  research  conducted  by  the  Office  of 
Educational  Research  and  Improvement  in- 
cluding research  on  other  Federal  and  State 
programs  of  standardized  testing. 

If)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  Wiu  section 
$20,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  1994,  and  1995. 

PART  C— AMENDMENTS  TO  THE 
GENERAL  EDUCATION  PROVISIONS  ACT 
SBC.  $31.  NATIONAL  CENTER  FOR  EDUCATION  STA- 
TISTICS 

Paragraph  14)  of  section  406ld)  of  the  Gen- 
eral Education  Provisions  Act  120  U.S.C. 
122 le- lid))  is  amended  by  adding  at  the  end 
the  following: 

"IG)li)  This  paragraph  shaU  not  apply 
to— 

"ID  the  survey  required  by  section  13031c) 
of  the  Higher  Education  Amendments  of 
1986;  or 

"III)  to  any  longitudinal  study  concerning 
access,  choice,  persistence  progress,  or  at- 
tainment in  postsecondary  education. 

"Hi)  In  conducting  any  study  described  in 
clause  li),  the  Center  shall  protect  the  confi- 


dentiality of  respondents  by  separating  in- 
formation relating  to  the  identity  of  indi- 
viduals from  other  information  contained 
in  questionnaires  responded  to  by  such  indi- 
viduals. Any  file  that  is  publicly  released 
shaU  not  include  the  following  individual 
identifiers: 

"ID  Name. 

"Ill)  Social  Security  nun^)er. 

"HID  Address. 

"IIV)  Telephone  number. 

"liii)  No  department  bureau,  agency,  offi- 
cer, or  employee  of  the  Government  except 
the  Commisssioner  of  Education  Statistics 
in  carrying  out  the  purposes  of  this  section, 
shall  require,  for  any  reason,  copies  of  re- 
sponses or  reports  that  include  individual 
identifiers  described  in  clause  Hi).  Copies  of 
such  responses  or  reports  that  have  been  so 
retained  or  filed  urith  the  Center,  or  any  of 
its  employees,  contractors,  or  agents,  shall 
be  immune  from  legal  process  and  shall  not 
toithout  the  consent  of  the  individual  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit  or  other  ju- 
dicial or  administrative  proceeding. 

"IH)  This  paragraph  shall  not  apply  to  the 
General  Accounting  Office. ". 

SBC.  Mi  RESPONSIBILITY  OF  STATES  TO  FVRNISH 
INFORMATION  CONCERNING  USES  OF 
FEDERAL  FUNDS 

Section  406A  of  the  General  Education 
Provisions  Act  120  U.S.C.  1232f)  is  amended 
to  read  as  follows: 

"RESPONSIBILITY  OF  SMTES  7X3  FURNISH 
INFORMATION 

"Sec.  406A.  la)  Each  State  educational 
agency  shall  submit  to  the  Secretary  a  report 
on  or  before  March  IS  of  every  second  year. 
Each  such  report  shall  include— 

"ID  information  with  respect  to  the  uses 
of  Federal  funds  in  that  State  in  the  2  pre- 
ceding fiscal  years  under  any  applicable 
program  under  the  jurisdiction  of  the  State 
educational  agency;  and 

"12)  to  the  extent  practicable,  information 
with  respect  to  the  uses  of  Federal  funds  in 
that  State  in  the  2  preceding  fiscal  years 
under  any  Federal  program  administered  by 
the  State  that  provided  grants  or  contracts 
to  a  local  educational  agency  in  the  State. 

"lb)  Each  report  submitted  as  required  by 
subsection  la)  shall— 

"ID  list  with  respect  to  each  program  for 
which  information  is  provided,  all  grants 
made  to  and  contracts  entered  into  with 
local  educational  agencies  and  other  public 
and  private  agencies  and  institutions 
urithin  the  State  during  each  fiscal  year  con- 
cerned; 

"12)  analyze  the  information  included  in 
the  report  by  local  educational  agency  and 
by  program; 

"13)  include  the  total  amount  of  funds 
available  to  the  State  under  each  such  pro- 
gram for  each  fiscal  year  concerned  and 
specify  which  appropriation  Act  or  Acts 
made  such  funds  available; 

"14)  separately  account  for  any  funds  car- 
ried over  from  a  preceding  fiscal  year  by  any 
State  or  local  educational  agency;  and 

"IS)  be  made  readily  available  by  the  State 
to  local  educational  agencies  and  institu- 
tions within  the  State  and  to  the  public. 

"Ic)ll)  On  or  before  August  ISth  of  any 
year  in  which  reports  are  submitted  under 
subsection  la),  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  Such  report  shall  in- 
clude— 
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"tl)  an  analysis  of  the  content  and  data 
quality  of  such  reports; 

"(2)  a  compilation  of  statistical  data  de- 
rived from  sxich  reports:  and 

"13)  information  obtained  by  the  Secretary 
uHth  respect  to — 

"fAJ  direct  grants  made  to  local  educa- 
tional agencies  fry  the  Federal  Government: 
and 

"<B)  contracts  entered  into  between  such 
agencies  and  the  Federal  Government ". 

SEC  UJ.  ByFOKCBMByr. 

(a)  Office  of  Administrattve  Law 
JUDOES.— Section  451  of  the  General  Educa- 
tion Provisions  Act  (20  U.S.C.  1234 J  U 
amended— 

(1)  in  the  first  sentence  of  subsection  Ic). 
by  striking  "the  Department"  and  inserting 
"the  United  States": 

12)  in  subsection  <e>.  by  striking  "determi- 
nation" and  inserting  "decision":  and 

(3)  in  paragraph  <2)  of  subsection  <g)— 

(A)  in  the  first  sentence,  by  striking  "sub- 
sections (f)(1)  and  (g)(1)"  and  inserting 
"sut>section  (f)(1)  and  paragraph  fl)": 

(B)  by  inserting  after  the  first  sentence  the 
following:  "Such  application  for  enforce- 
ment may  t>e  made  in  the  judge's  name, 
through  the  fudge's  attorneys,  or  through  the 
party  seeking  enforcement  of  the  subpoe- 
na. ";  and 

(C)  by  adding  at  the  end  the  following: 
"The  judge  is  authorized  to  institute  and 
maintain  litigation  to  carry  out  such  provi- 
sions without  the  approval  or  assistance  of 
the  Department  of  Justice. ". 

(b>  Recovery  of  Fvsds.— Paragraph  (1)  of 
section  4S2(f)  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1234a(f))  is  amended 
by  striking  "Department"  and  inserting  "de- 
partmental". 

(c)  Measure  of  RECOVSRY.—Subsection  (b) 
of  section  453  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1234b)  is  amended— 

(1)  in  paragraph  (3>,  by  striking  "para- 
graph 12)"  and  inserting  "paragraph 
(2)(B)":and 

(2)  in  paragraj^  (S)— 

(A)  in  subparagraph  (B),  by  striking  "was 

permissible"  and  inserting  "might  have  frecn 

permissible":  and 
IB)  in  subparagraph  (C),  by  striking  "was 

permissible"  and  inserting  "might  have  been 

permissible". 
Id)  Use  of  Recovered  Funds.— Subsection 

(c)  of  section  459  of  the  General  Education 

Provisions  Act  (20  U.S.C.  1234h)  U  amended 

by  striking  "following"  and  all  that  follows 

and  inserting  the  following:  "following  the 

later  of— 
"(1)  the  fiscal  year  in  which  final  agency 

action  under  section  452(e)  is  taken;  and 
"(2)    the  fiscal    year   in    which   judicial 

review  of  such  action  is  completed. ". 

TITLE  X— PLANNING  GRANTS  FOR  INNOVA- 
TIVE DEMONSTRATION  PROJECTS  AND  RE- 
SEARCH 

SSC    IMI.   GKA.VTS  TO  STATE  AND  LOCAL  EDVCA- 
nONAL  AGENCIES. 

(a)  Statement  of  Purpose.— The  Secretary 
is  authorized  to  make  grants  to  State  educa- 
tional agencies,  local  educational  agencies, 
and  consortia  of  such  agencies  to  plan  for 
the  development  and  expansion  of  policies, 
programs,  and  projects  that— 

(1)  increase  opportunities  of  parents,  par- 
ticularly parents  of  disadvantaged  children, 
parents  of  minority  children,  and  parents  of 
children  who  live  in  rural  areas,  to  select  the 
school  or  program  attended  try  their  chil- 
dren; 

(2)  advance  equity  in  the  methods  used  by 
States  and  local  educational  agencies  to 
support  systems  of  public  elementary  and 
secondary  education; 


(3)  furthei  the  involvement  of  parents  in 
the  education  of  their  children,  especially 
parents  who  are  economically  disadvan- 
taged: and 

(4)  further  the  involvement  of  businesses 
and  communities  in  public  education. 

(b)  Uses  of  FvNDS.—Funds  provided  under 
grants  under  this  section  may  be  used  to 
plan  for— 

(1)  the  development  of  State  or  local  poli- 
cies and  procedures  for  open  enrollment 
among  public  schools  or  programs: 

(2)  the  development  of  State  or  local  poli- 
cies and  procedures  to  assist  parents,  par- 
ticularly parents  of  disadvantaged  children 
and  parents  of  minority  children,  to  become 
more  involved  in  the  education  of  their  chil- 
dren: 

(3)  the  development  of  improved  methods 
for  States  to  advance  equity  in  the  systems 
used  by  States  and  local  educational  agen- 
cies to  finance  public  elementary  and  sec- 
ondary education:  and 

(4)  the  development  of  improved  methods 
to  involve  businesses  and  communities  in 
public  educatioTU 

(c)  Applications.— 

(1)  In  aENERAL.—Any  agency  or  consortium 
that  desires  to  receive  a  grant  under  this  sec- 
tion shall  submit  to  the  Secretary  an  appli- 
cation in  such  form,  in  such  manner,  and 
containing  or  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

(A)  assure  that  the  funds  provided  under 
the  grant  icill  fre  used  for  the  purposes  de- 
scribed in  sut>section  (b): 

(B)  describe  the  need  for  the  grant 

(C)  descritie  the  objectives  of  the  project 
and  how  those  objectives  will  be  fulfilled: 

(D)  assure  that  any  project  assisted  with 
funds  under  this  section  will  not— 

(i)  result  in  segregation  in  schools  within 
the  State  based  upon  race,  religion,  color, 
national  origin,  sex.  or  handicap,  or  impede 
the  progress  of  desegregation  among  the 
schools  within  the  State;  or 

(ii)  in  the  case  of  a  grant  to  a  local  educa- 
tional agency  or  to  a  consortium  that  in- 
cludes a  local  educational  agency,  result  in 
such  segregation  or  impede  the  progress  of 
desegregation  among  the  schools  of  the  local 
educational  agency: 

(E)  in  the  case  of  a  grant  to  a  State  educa- 
tional agency,  assure  that  the  State  educa- 
tional agency  will  provide  assistance  to  the 
project  in  cash  or  in  kind,  in  an  amount  at 
least  equal  to  the  amount  of  funds  awarded 
under  the  grant  and 

(F)  assure  that  outreach  and  dissemina- 
tion activities  will  t>e  conducted  with  assist- 
ance under  the  grant  to  inform  parents  of 
their  rights,  choices,  and  obligations  with 
respect  to  activities  funded  under  the  grant 
as  such  activities  relate  to  the  education  of 
their  children. 

(2)  Opportunity  for  comment  by  state 
educational  AOENCY.-Each  local  education- 
al agency  or  consortia  consisting  entirely  of 
local  educational  agencies  that  submits  an 
application  to  the  Secretary  under  this  sulh 
section  shall  also  provide  a  copy  of  such  ap- 
plication to  the  appropriate  State  educa- 
tional agency.  The  State  educational  agency 
may  review  such  application  and  provide 
comments  to  the  Secretary  with  respect  to 
such  application  not  later  than  the  expira- 
tion of  the  30-day  period  beginning  on  the 
date  that  the  application  is  submitted  to  the 
Secretary  and  to  the  State  educational 
agency. 

(3)  APPUCATtONS      FOR      continuation      OF 

anANTs.-An  agency  or  consortium  that  re- 
ceives assistance  under  this  section  for  1 


year  may  not  receive  such  assistance  under 
this  section  for  any  later  year  unless  such 
agency  or  consortium  includes  in  its  appli- 
cation for  continuation  of  such  assistance, 
in  addition  to  the  information  and  assur- 
ances required  by  paragraph  (1),  a  descrip- 
tion of  the  methods  employed  by  such 
agency  to  fulfill  the  assurance  described  in 
paragraph  (IXD). 

(d)  Priority.— 

(1)  In  general.— The  Secretary  shaU  give 
priority  for  grants  under  this  section  other 
than  planning  grants  for  open  enrollment 
systems  to  agencies  and  consortia  that  pro- 
pose projects  that  have  the  greatest  potential 
for  improving  the  education  of  disadvan- 
taged students,  and  minority  students. 

(2)  Open  enrollment  ORANTS.-In  making 
planning  grants  for  open  enrollment  systems 
under  this  section,  the  Secretary  shall  give 
equal  priority  to  students  described  in  para- 
graph (1)  and  students  who  live  in  rural 
areas. 

(e)  Duration  of  Awards.— Grants  under 
this  section  may  be  awarded  for  a  period  not 
to  exceed  3  years. 

If)  Cooperation.— Any  agency  or  consorti- 
um that  receives  a  grant  under  this  section 
shall,  to  the  extent  practicable,  cooperate 
with  research  activities  carried  out  under 
section  1002. 

(g)  Dissemination  of  Evaluation  Re- 
sults.—Each  agency  and  consortium  that 
receives  a  grant  under  this  part  shall  pro- 
vide a  copy  of  results  of  evaluations  of  pro- 
grams assisted  under  such  grants  to  the 
Educational  Resources  Information  Center. 

SBC  l»»t  RESEARCH  A.\D  DiSSEMISATlOV 

(a)  General  Authority.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvem,ent.  is  authorized  to  conduct 
research  on  open  enrollment  systems,  paren- 
tal involvement,  school  finance  equaliza- 
tion, and  business  involvement  in  public 
education  and  to  disseminate  the  results  of 
such  research.  The  Office  of  Educational  Re- 
search and  Improvement  may  conduct  such 
research  and  dissemination  directly  or 
through  grants,  contracts,  or  cooperative 
agreements  with  institutions  of  higher  edu- 
cation. State  educational  agencies,  public  or 
private  nonprofit  organizations,  or  individ- 
ual researchers. 

(b)  Program  Requirements.— Each  recipi- 
ent of  funds  under  this  section  for  purposes 
of  conducting  research  shall  submit  a  copy 
of  its  final  research  results  to  the  Education- 
al Resources  Injormation  Center. 

(cl  Federal  Dissemination.— To  the  extent 
possible,  the  Secretary  shall  provide  infor- 
mation to  State  and  local  educational  agen- 
cies regarding  opportunities  for  dissemina- 
tion of  exemplary  programs  under  this  part 
through  the  National  Diffusion  Network  es- 
tablished under  section  1562  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 
The  Secretary  shall  coordinate  the  identifi- 
cation of  exemplary  projects  with  the  Na- 
tional Diffusion  Network. 

SEC  /«M  DEFISmONS. 
For  purposes  of  this  part 

(1)  The  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "open  enrollment  system" 
means  a  system  adopted  try  a  State  educa- 
tional agency  or  local  educational  agency 
under  which  parents  may  select  the  school 
or  educational  program  in  which  their  child 
will  t>e  enrolled. 

(3)  The  term  "Secretary  "  means  the  Secre- 
tary of  Education. 
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<4)  The  term  "State  educational  agency" 
hat  the  meaning  given  such  term  in  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  196S. 

SBC  1994.  AITBORIZATION  OF  APPROPRIATIONS 

la)  In  GENSKAL.—For  purposes  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated (40,000,000  for  each  of  the  fiscal 
years  1990.  1991,  1992.  and  1993. 

(b)  Amounts  for  Research  and  Dissemina- 
tion.—From  the  amounts  appropriated 
under  subsection  (a)  in  any  fiscal  year,  the 
Secretary  may  reserve  not  more  than 
$1,000,000  for  purposes  of  carrying  out  sec- 
tion 1002. 

TITLE  XI— EDUCATIONAL  PERFORMANCE 
AGREEMENTS  FOR  SCHOOL  RESTRUCTURING 
SEC.  Iltl.  FINDINGS  AND  PURPOSE. 

(a)  FiNDiNOS.—The  Congress  finds  and  de- 
clares that— 

(1)  the  ability  of  the  United  StaUs  to  deliv- 
er more  effective  educational  services  to  its 
citizens,  especially  disadvantaged  citizens 
and  traditionally  underserved  citizens,  is  of 
primary  importance  to  the  national  security 
and  to  the  continued  role  of  the  United 
States  asaiDorld  leader; 

(2)  local  school  authorities  should  have 
more  discretion  in  the  uses  of  Federal  and 
State  funds  than  currently  provided,  if  they 
can  demonstrate  the  ability  to  educate  chil- 
dren and  adults  to  perform  at  higher  levels; 

(3)  local  school  authorities  and  the  Gover- 
nors of  several  States  have  requested  greater 
flexibility  in  designing  innovative  programs 
for  training,  special  needs  education,  and 
drug  education,  in  exchange  for  an  agree- 
ment to  achieve  higher,  clearly  stated  per- 
formance levels  in  a  reasonable  i>eriod  of 
time;  and 

(4)  all  public  education  in  this  country 
u)ill  benefit  from  school  improvement 
models  developed  under  such  agreements. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  establish  a  national  demx)nstration  pro- 
gram of  educational  performance  agree- 
ments under  which— 

11)  local  authorities  develop  proposals 
which  enable  students  to  achieve  higher  per- 
formance; 

(2)  unth  such  proposals,  schools  are  al- 
lowed to  combine  funds  for  the  education  of 
special  needs  students,  drug  education,  and 
training  programs; 

(3)  Federal.  State  and  local  protections 
loith  respect  to  civil  rights,  discrimination 
and  safety  will  be  upheld;  and 

(4)  States  will  make  available  such  funds 
as  may  be  necessary  to  plan,  develop,  moni- 
tor and  evaluate  local  performance  agree- 
ments. 

SEC  lltZ.  ESTABUSBMENT  OF  PROGRAM  FOR  EDU- 
CATIONAL PERFORMANCE  AGREE- 
MENTS FOR  SCHOOL  RESTRVCrVRING 

(a)  General  AuTHORrrr.—For  the  purposes 
of  granting  authority  to  combine  Federal 
and  State  special  needs  education,  drug  edu- 
cation, and  training  programs,  and  waiving 
Federal  laws  arid  regulations  relating  to  the 
use  of  funds  under  certain  Acts,  the  Secre- 
tary of  Education  shall— 

(1)  receive  assurances  from  and  enter  into 
educational  performance  agreements  with 
the  State  concerned  for  not  more  than  SO 
local  school  authorities,  each  of  which  shall 
also  enter  into  a  local  performance  agree- 
ment in  accordance  with  section  1103;  and 

(2)  develop  procedures  by  which  the  agree- 
ments in  paragraph  11)  will  be  reached. 

(b)  Federal  Programs  Permitted  To  Be 
Combined.— The  educational  performance 
agreement  and  the  local  performance  agree- 
ments may  provide  for  the  combination 
(and  contain  waivers  from  restrictioi^  re- 


garding uses  of  funds  aftplicable  to)  Federal, 
State,  and  local  funds  available  for  pro- 
grams relating  to  special  needs  education, 
drug  education,  and  training  programs,  in- 
cluding— 

(1)  in  the  case  of  training  programs  at  the 
secondary  level  for  children  participating  in 
vocational  education  courses,  funds  provid- 
ed under— 

(A)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act;  and 

(B)(i)  the  Job  Training  Partnership  Act; 

(ii)  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986;  or 

(Hi)  subtitles  A,  B,  and  C  of  title  VII  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act;  and 

(2)  in  the  case  of  special  needs  programs 
at  the  elementary  school  level  for  children 
receiving  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  funds  provided  under— 

(A)  such  chapter;  and 

(B)(i)  subtitles  A,  B,  and  C  of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act; 

(ii)  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986; 

(Hi)  the  School  Dropout  Demonstration 
Assistance  Act  of  1988; 

(iv)  the  Bilingual  Education  Act; 

(V)  the  Jacob  K.  Javits  Gifted  and  Talent- 
ed Students  Education  Act  of  1988; 

(vi)  the  Emergency  Immigrant  Education 
Act  of  1984;  or 

(vii)  title  XI  of  the  Education  Amend- 
ments of  1978. 

(c)  Authority  of  Other  AoENCiES.-For  the 
purposes  of  implementing  an  educational 
performance  agreement  that  proposes  to  in- 
clude programs  not  under  the  jurisdiction  of 
the  Secretary  of  Edueation,  the  Secretary  of 
Education  shall  provide  copies  of  such  pro- 
posed agreement  to  each  Secretary  con- 
cerned. Each  such  Secretary  shall,  with  re- 
spect to  the  programs  under  the  jurisdiction 
of  such  Secretary,  have  the  same  power  as 
the  Secretary  of  Education  has  under  sub- 
section (a)  to  grant  authority  to  combine 
such  programs,  and  to  waive  Federal  laws 
and  regulations  relating  to  the  use  of  funds 
in  accordance  with  an  educational  perform- 
ance agreement  and  its  component  local 
performance  agreements  that  meet  the  re- 
quirements of  this  title. 

(d)  Limitations.— Nothing  in  this  title  may 
be  construed— 

(1)  to  authorize  any  changes  in,  substitu- 
tions for,  or  lessening  of  the  mandates  and 
protections  of  Federal  laws  and  regulations 
regarding  civil  rights,  discrimination,  and 
safety,  and  the  procedural  safeguards  con- 
tained therein; 

(2)  to  affect  regulations  and  prohibitions 
concerning  the  diversion  of  Federal  funds 
for  private  use; 

(3)  to  absolve  any  State  or  local  agency  of 
any  maintenance  of  effort  or  comparability 
of  services  requirements  under  any  program 
described  in  subsection  (b); 

(4)  to  alter  the  distribution  of  funds  to 
schools  xDithin  the  local  educational  agency, 
or  to  change  the  way  funds  are  utilised 
within  schools  for  programs  not  included 
under  the  local  performance  agreement;  or 

(5)  to  permit  funds  made  available  for 
services  and  activities  to  be  used  for  the  con- 
struction, renovation,  or  repair  of  facilities. 

(e)  Sunset  of  Combination  Authority.— 
The  authority  to  combine  programs  (and  re- 
ceive exemptions)  under  this  section  shall 
expire  at  the  conclusion  of  the  sixth  year  of 
the  educational  performance  agreement 
Each  applicant  shall  sign  a  form  acknowl- 
edging that— 


(1)  the  applicant's  participation  in  the 
agreement  is  for  experimental  purposes; 

(2)  the  applicant  understands  that  the 
rules  and  regulations  waived  under  the 
agreement  will  no  longer  be  waived  at  the 
end  of  the  6  years,  absent  subsequervt  legisla- 
tion to  the  contrary;  and 

(3)  the  applicant  will  not  use  any  public 
funds  to  influence  the  passage  of  legislation 
to  extend  the  agreements  under  this  section. 

(f)  AuDns.— Expenditures  made  in  accord- 
ance with  the  provisions  of  this  title,  the  ap- 
plicable educational  performance  agree- 
ment, and  local  performance  agreement 
shall  not  be  subject  to  exception  or  recovery, 
pursuant  to  audit,  for  failure  to  comply 
iDith  the  provisions  of  any  law  governing  a 
program  or  funds  combined  under  the  agree- 
ment, other  than  a  provision  referred  to  in 
sul>section  (d). 

SEC   lltS.  STATE  ASSURANCES  AND  EDUCATIONAL 
PERFORMANCE  A  GREEMENTS. 

(a)  State  Assurances.— Within  2  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Education  shall  select,  from 
those  States  that  provide  appropriate  assur- 
ances, not  more  than  SO  local  school  au- 
thorities to  combine  Federal  special  needs 
education,  drug  edxication,  and  training 
program  funds  under  an  educational  per- 
formance agreement  that  complies  vHth  sub- 
section (b).  Such  assurances  shall  contain 
such  information  as  the  Secretary  of  Educa- 
tion may  determine  to  be  necessary,  includ- 
ing— 

(1)  assurances  that  sufficient  State  funds 
will  be  available  for  technical  assistance, 
planning  and  development,  implementation, 
assessment,  and  evaluation; 

(2)  commitments  from  the  State  that  local 
educational  performance  agreement  work- 
ing groups  toill  be  formed  to  develop  and  im- 
plement the  local  performance  agreements; 

(3)  assurances  from  the  State  that  partici- 
pating in  an  educational  performance 
agreement  will  not  lessen  its  commitment  to 
enforce  Federal  laws  and  regulations  with 
respect  to  citril  rights,  discrimination,  and 
safety; 

(4)  commitments  from  the  State  that  it 
will  exempt  local  school  authorities  from 
regulations  for  State  programs,  as  specified 
in  the  local  performance  agreements  relat- 
ing to  the  use  of  funds  under  certain  Acts, 
and  vnll  permit  comparable  combination  of 
the  funds  provided  under  State  programs  in- 
cluded under  such  agreements; 

(5)  assurances  that  the  State  will— 

(A)  give  priority  to  local  performance 
agreements  proposed  by  local  school  au- 
thorities concerning  schools  in  areas  with 
high  poverty  rates  serving  large  numbers  or 
percentages  of  students  receiving  services 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  196S; 

(B)  give  appropriate  consideration  to  the 
geographical  distribution  of  local  perform- 
ance agreements,  and  the  distribution  be- 
tween urban  and  rural  areas; 

(C)  consider  the  prior  record  of  compli- 
ance regarding  Federal  laws  and  regulations 
with  respect  to  civil  rights,  discrimination, 
and  safety;  and 

(D)  in  determining  areas  with  high  pover- 
ty rates  under  this  paragraph,  utilize  the 
most  recent  poverty  income  guidelines  pro- 
mulgated each  year  by  the  Secretary  of 
Health  and  Human  Services; 

(6)  assurances  that,  other  than  the  local 
performance  agreements,  the  State  will  not 
require  new  or  additional  paperwork  or  pro- 
mulgate new  regulations  as  a  result  of  par- 
ticipation in  the  agreement; 
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17)  aasurancea  from  the  State  that  appro- 
priale  indices  and  goals  for  higher  educa- 
tional performance  xcrill  be  described  in  the 
local  performance  agreements: 

IS)  commitments  from  the  State  that  the 
local  performance  agreements  will  be  devel- 
oped with  the  assistance  of  full-time  local 
educational  personnel  (including  paid  re- 
'  lease  time  for  teachers),  parents  and  other 
representatives  of  relevant  groups: 

(91  assurances  from  all  appropriate  State 
agencies  that  an  approved  local  perform- 
ance agreement  will  serve  as  any  required 
local  application  or  plan  for  programs  that 
are  included  in  the  agreement: 

not  commitment  from  the  State  that  a  col- 
laborative process  will  occur  which  in- 
t>olves.  at  a  minimum,  participation  from 
the  chief  elected  official  and  the  chief  State 
school  officer: 

(11)  assurances  from  all  appropriate  State 
agencies  that  approved  local  performance 
agreements  will  serve  as  modifications  or 
amendments  to  the  relevant  State  plans:  and 

(12)  assurances  from  the  State  that  au- 
thority to  waive  State  laws  and  regulations 
specified  under  the  local  performance  agree- 
ments regarding  uses  of  funds  under  certain 
Acts  tcill  be  retained  by  the  appropriate 
State  agency. 

(bi  Educational  Performance  Agree- 
ments.—Each  ediu:ational  performance 
agreement  under  this  title  shall  be  entered 
into  by  each  Secretary  concerned  and  the 
States  selected  under  subsection  (a)  within  2 
years  of  the  date  of  enactment  of  this  title 
and  shall  be  effective  for  6  fiscal  years.  Such 
agreement  shall— 

(1)  identify  the  responsibilities  of  the  re- 
spective parties  to  the  agreement: 

(2)  describe  the  methods  and  activities  by 
which  the  commitments  and  assurances  pro- 
vided under  section  1103(a)  will  be  imple- 
mented: 

13)  require  that  the  first  such  fiscal  year  be 
devoted  to  the  development  of  local  perform- 
ance agreements  (in  accordance  with  sec- 
tion 1104)  for  the  implementation  of  the 
agreement; 

(4)  not  permit  the  combination  of  Federal 
funds  during  such  first  fiscal  year: 

(5)  require  that  the  second  through  sixth 
such  fiscal  years  be  years  in  which  the  edu- 
cational performance  agreement  is  imple- 
mented in  accordance  with  the  local  per- 
formance agreements: 

(6)  once  the  local  performance  agreements 
are  adopted,  include  a  specific  description 
of- 

(Ai  the  Federal  and  State  special  needs 
education,  drug  education,  and  training 
programs  and  funds  which  will  be  affected 
and  the  manner  in  which  the  funds  will  be 
comlrined:  and 

(B>  the  waivers  which  will  be  provided 
from  restrictions  applicable  to  Federal. 
State,  and  local  funds  available  for  such 
programs:  and 

(7)  contain  such  additional  information 
and  assurances  as  each  Secretary  concerned 
may  require  consistent  wiUi  the  purposes  of 
this  title. 

ic)  Initial  Planning  YEAR.~-During  the  ini- 
tial planning  year,  the  State  shall  provide  to 
the  local  school  authorities— 

(1)  such  technical  assistance  or  funding 
for  technical  assistance  as  may  be  necessary: 
and 

(2)  funds  sufficient  to  meet  the  costs  of  de- 
veloping comprehensive  and  detailed  plans 
for  the  implementation  of  the  local  perform- 
ance agreements,  including  the  costs  of  the 
working  group. 

(d)  Implementation  Years.— For  the  second 
through  sixth  fiscal  years  in  which  an  edu- 


cational performance  agreement  under  this 
title  is  in  effect,  the  State  shall  make  such 
funds  available  to  the  local  school  authori- 
ties as  are  necessary  for  continuing  techni- 
cal assistance  and  local  administration, 
monitoring,  and  annual  evaluation.  Such 
funds  shall  also  be  available  to  other  pro- 
gram providers  participating  in  the  agree- 
ment. 

SEC.  11*4.  LOCAL  FERFOKMA.ME  AGREEMEyrS. 

During  the  second  through  sixth  year  of  an 
educational  performance  agreement,  such 
agreement  shall  be  effective  only  if  it  con- 
tains, as  component  elements,  local  perform- 
ance agreements  that— 

(1)  are  developed  and  coordinated  by  a 
local  educational  performance  agreement 
working  group  comprised  of  individuals  rep- 
resentative of  program  providers,  business, 
local  school  authorities  and  personnel,  par- 
ents, and  other  representative  individuals 
with  direct  involvement  with  the  local  per- 
formance agreement  as  appropriate,  and 
who  reflect  local  needs  and  interests: 

(2)  are  entered  into  by  the  schools,  the 
local  educational  agency,  the  State,  and 
each  Secretary  concerned: 

(3)  are  amendable  through  negotiation 
during  the  term  of  the  educational  perform- 
ance agreernenU 

(4)  include  any  relevant  provisions  of  the 
State  assurances  and  educational  perform- 
ance agreement  under  section  1103: 

(5)  specify  the  funds  to  be  combined  and 
the  waivers  required  from  State  and  Federal 
laws  and  regulations  regarding  uses  of 
funds  under  certain  Acts  to  carry  out  the 
educational  performance  agreement: 

(6/  contain  goals  for— 

(A)  children  receiving  services  under  chap- 
ter 1  of  title  I  of  the  Elernentary  and  Second- 
ary Education  Act  of  1965;  and 

(B)  children  participating  in  vocational 
education  courses; 

(7>  include  a  set  of  intermediate  perform- 
ance goals; 

(8)  include  higher  outcomes  than  previous- 
ly demonstrated  over  the  preceding  3  years 
for  the  children  described  m  paragraph  (6); 

(9)  identify  the  entities  which  will  be  re- 
sponsible for  the  achievement  of  the  stated 
goals  at  the  end  of  each  year  of  the  agree- 
ment: 

(10)  include— 

(A)  a  description  of  the  indices  to  be  meas- 
ured in  order  to  ascertain  the  amount  of 
progress  made  toward  the  stated  goals  of  the 
agreement,  which  indices  may  include  jneas- 
urement  iTistruments  developed  before  or 
after  the  date  of  enactment  of  this  title  and 
may  include— 

(i)  the  dropout  rate,  retention  rate,  or 
graduation  rate; 

(iit  teacher  and  student  absenteeism  rates: 

(Hi)  skill  levels  of  students  in  reading, 
mathematics,  analytical  reasoning,  and 
higher  order  thinking:  and 

(iv)  other  indicators  considered  to  be  ap- 
propriate by  the  local  educational  agency, 
including  open-ended  problem  solving  exer- 
cises to  measure  analytical  and  mathemati- 
cal skills,  portfolios  of  student's  work  in  sub- 
ject areas,  and  performance  tests  (including 
vocational  skills  assessments); 

(B)  a  description  of  the  methods  to  be  used 
in  measuring  such  indices:  and 

(C)  an  average  measurement  of  such  indi- 
ces over  the  preceding  3  years  as  of  the  date 
the  local  performance  agreement  is  entered 
into: 

(11)  provide  for  the  termination  of  the 
local  performance  agreement,  and  with- 
drawal of  authority  to  combine  programs,  if 
any   Secretary   concerned,    in   consultation 


with  the  State,  determines  that  the  agency 
has  substantially  failed  to  comply  loith  any 
requirement  of  this  title,  the  educational 
performance  agreement,  or  the  local  per- 
formance agreement: 

(12)  include  a  plan  for  coordinated  serv- 
ices and  service  delivery; 

(13)  descril>e  rewards  and  incentives  that 
will  be  provided  to  students  and  successful 
service  providers,  particularly  incentives  for 
service  providers  that  meet  goals  for  stu- 
dents who  are  members  of  special  popula- 
tions and  dropouts:  and 

(14)  include  a  commitment  that— 

(A)  the  local  performance  agreement  will 
be  adopted  at  a  regular  meeting  of  the  local 
school  authorities,  with  adequate  public 
notice,  and  the  agreement  will  include  com- 
ments received  at  such  meeting  with  a  writ- 
ten description  of  the  response  to  the  con- 
cerns expressed  in  such  comments: 

(B)  the  local  performance  agreement  will 
6e  reviewed  by  the  local  educational  agency 
not  less  often  than  once  annually  during  the 
term  of  the  agreement  in  accordance  vnth 
section  1105(a):  and 

(C)  the  State  will  submit  the  results  of  the 
assessments  conducted  under  section 
1105(b)  to  each  Secretary  concerned. 

SEC.  //us.  LOCAL  REVIEW  ASD  ASSESS.¥E.Vr. 

la)  Annual  Review.- 

(1)  Conduct  of  review.— lA)  Each  local 
educational  agency  that  enters  into  a  local 
performance  agreement  under  this  title  shall 
conduct  an  annual  review  of  programs  oper- 
ated under  such  agreement  to  ascertain 
whether  improved  performance  is  being 
achieved  and  whether  such  performance  is 
being  sustained.  Such  review— 

H)  shall  at  least  include  measures  of  the 
performance  of  students  targeted  under  the 
programs  combined  under  the  local  perform- 
ance agreement:  and 

Hi)  shall  be  conducted  in  consultation 
xcith  the  local  performance  agreement  work- 
ing group. 

IB)  The  results  of  each  annual  review  re- 
quired by  paragraph  ID  shall  be  made  avail- 
able to  parents,  the  public,  and  the  State 
educational  agency  involved,  and  shall  be 
considered  as  part  of  the  3-year  assessment 
required  under  subsection  ib). 

12)  Consequences  of  review.— If  the 
annual  review  required  by  paragraph  11)  re- 
veals any  decline  in  performance,  the  local 
educational  agency  concerned  shall,  in  co- 
operation with  the  local  educational  per- 
formance agreement  working  group,  develop 
alternative  strategies  and  modify  the  pro- 
gram as  appropriate,  including  making 
available  additional  sources  of  technical  as- 
sistance and  inservice  training. 

lb)  Assessment.— 

11)  Conduct  of  assessments.— Each  local 
educational  agency  shall  assess  the  effective- 
ness of  programs  operated  under  the  provi- 
sions of  the  local  performance  agreement  at 
the  end  of  the  third  year  of  program  imple- 
mentation. At  a  minimum,  such  assessment 
shall  include  measurement  of  the  perform- 
ance of  students  eligible  for  services  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  stu- 
dents enrolled  in  vocational  education  pro- 
gravruL  Such  assessment  results  shall  be  sulh 
mitted  to  the  State  educational  agency.  The 
State  educational  agency  shall  make  public 
the  results  reported,  and  shall  transmit  the 
results  of  these  assessments  to  the  Secretary 
of  Education. 

12)  Consequences  of  assessments.— If  the 
local  educational  agency  assessment  results 
do  not  achieve  the  stated  goals  and  out- 
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comes  in  the  local  performance  agreement, 
or  if  the  performance  of  the  students  partici- 
pating in  the  programs  does  not  exceed  the 
average  performance  of  such  children  for  the 
preceding  3  years  or  exceed  the  performance 
of  similar  target  populations  district  wide, 
the  local  educational  agency  and  the  State 
educational  agency  shall  develop  a  local  im- 
plementation and  improvement  strategy 
that  may  include  agreement  modification, 
technical  assistance  from  the  State,  and  re- 
vised assessment  criteria  and  timetables. 
The  local  performance  agreement  may  be 
terminated,  and  authority  to  combine  pro- 
grams withdrawn,  if  the  Secretary  of  Educa- 
tion determines  that— 

(A)  the  local  educational  agency  cannot 
achieve  the  goais  or  sufficient  improvement 
in  educational  performance  even  with  as- 
sistance; or 

IB)  the  local  educational  agency  refuses  to 
negotiate  or  implement  an  improvement 
strategy. 

SEC.  IIM.  EVAU'ATION  ASD  REPORT  TO  CONGRESS. 

(a)  Final  Report.— 

<1)  Conduct  or  evaluation.— The  Secretary 
of  Education,  in  consultation  urith  each 
other  Secretary  concerned,  shall  enter  into  a 
contract  for  an  independent  evaluation  of 
each  educational  performance  agreement 
under  this  title,  and  the  local  performance 
agreements  thereunder,  and  submit  to  the 
appropriate  committees  of  the  Congress  a 
report  that  contains  an  analysis  of  that 
evaluation  and  a  description  of  the  results 
achieved 

(2)  Submission  OEADUNE.—Each  report  re- 
quired by  paragraph  <1>  shall  be  submitted 
not  later  than  I  year  after  the  termination 
or  completion  of  the  educational  perform- 
ance agreement. 

(b)  Interim  Report.— The  Secretary  of 
Education  shall  provide  interim  progress  re- 
ports to  the  Congress  vrith  respect  to  each 
educational  performance  agreement  under 
this  title,  based  on  an  analysis  of  the  yearly 
evaluations  conducted  pursuant  to  each 
agreement 

SEC.  1117.  ASSESSMENT  TO  ASSIST  CONGRESS. 
STATtS.  AND  SCHOOLS  IN  IMPROVING 
STl'De.Vr  PERFORMANCE. 

la)  Report  on  the  Public  Schools.— In 
order  to  assist  State  and  local  educational 
agencies  and  teachers  in  focusing  more  time 
and  resources  on  improving  student  per- 
formance, the  Secretary  of  Education  shall, 
not  later  than  January  1,  1991,  prepare  a 
report  on  the  public  schools  of  each  State. 

lb)  Contents  of  Report.— The  report  re- 
quired by  subsection  la)  shall— 

11)  describe  the  administration  of  public 
education  within  each  State  and  identify 
any  legal,  regulatory,  and  organizational  re- 
quirements promulgated  since  1980  that 
affect  educational  practices; 

12)  identify  which  governmental  entity 
promulgated  each  requirement  described  in 
paragraph  11); 

13)  analyze  the  impact  of  the  requirements 
described  in  paragraph  ID  on  the  time  and 
resources  local  educational  agencies  have 
available  for  educating  students,  including 
fiscal  resources,  staff  time,  facilities,  in- 
structional equipment,  and  services; 

14)  determint  the  extent  to  which  the 
number  of  requirements  described  in  para- 
graph 11)  has  increased  or  decreased  since 
1980  and  the  reasons  for  any  such  increase 
or  decrease;  and 

15)  include  recommendatioru  on  how  best 
to  simplify  Federal  or  State  regulations  so 
that  more  resources  can  be  used  to  improve 
student  performance. 

Ic)  Specific  Tbsues  for  Analysis.— In  pre- 
paring the  report  on  new  requirements  im- 


posed since  1980,  the  Secretary  of  Education 
shall  analyze  for  each  State- 
ID  the  amount  of  resources,  if  any,  that 
local  educational  agencies  must  direct  to 
complying  with  new  mandates  and  other 
new  legal  and  regulatory  requirements  di- 
rectly related  to  the  education  of  students, 
including  mandated  curricula  and  student- 
teacher  ratios; 

12)  the  amount  of  resources,  if  any,  that 
local  educational  agencies  must  expend  to 
meet  new  mandates  and  other  new  legal  and 
regulatory  requirements  that  are  not  direct- 
ly related  to  the  education  of  students; 

13)  the  amount  of  time,  if  any,  that  school 
personnel  must  spend  responding  to  new  re- 
quests for  data  and  completing  new  reports 
to  fulfill  Federal  or  State  requirements; 

14)  the  amount  of  time,  if  any,  that  admin- 
istrators mu^t  spend  responding  to  the  pa- 
perwork requirements  that  result  from  new 
legal,  regulatory,  and  organizational  re- 
quirements; 

15)  the  effect  of  any  new  legal  and  regula- 
tory requirements  on  the  ability  of  local  edu- 
cational practices,  including  the  impact  of 
such  requirements  on  local  flexibility  and 
control  over  the  classroom  and  school  build- 
ing management'  and 

16)  the  degree  to  which  any  Federal  or 
State  requirements  have  been  reduced  since 
1980  and  how  such  a  reduction  was 
achieved. 

Id)  Distribution  of  Report.— The  appro- 
priate State  report  shall  be  submitted  to  the 
chief  executive  officer,  chief  State  school  of- 
ficer, legislative  leaders  of  each  State,  and 
major  State  education  organizations  by 
January  1,  1991. 

le)  Summary  Report  to  the  Congress.-A 
summary  report  on  all  States  shall  be  sub- 
mitted by  the  Secretary  of  Education  to  the 
Congress  not  later  than  January  1,  1991. 
Such  summary  report  shall  include  a  chart 
comparing  the  findings  in  each  of  the  States 
and  shall  rank  the  States  according  to  the 
degree  of  regulatory  burden  within  each 
State. 

If)  Update  of  Report.— By  January  1  of 
each  year,  the  Secretary  of  Education  shall 
update  each  State  report  and  the  summary 
report  to  the  Congress,  illustrating  where 
Federal  or  State  requirements  have  in- 
creased or  decreased  during  the  previous 
year. 

Ig)  Consultation  With  the  Congress.— 
The  Secretary  of  Education  shall  consult 
with  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  by  June  1,  1990,  con- 
cerning the  report's  design. 

SEC.  IIOfL  DEFINITIONS. 

For  the  purposes  of  this  title: 

(1)  Except  as  otherwise  provided,  each 
term  has  the  meaning  provided  under  sec- 
tion 1471  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

12)  The  term  "local  school  authorities" 
shall  include,  as  appropriate,  local  educa- 
tional agencies  and  administrators  of  all  af- 
fected public  schools. 

13)  The  term  "Secretary  concerned"  means 
the  head  of  the  Federal  agency  responsible 
for  the  program  which  the  State  and  local 
entities  propose  to  be  made  part  of  the  local 
performance  agreement  In  the  case  of  a 
local  performance  agreement  involving  pro- 
grams under  the  jurisdiction  of  more  than  1 
Federal  agency,  the  agreement  on  the  part  of 
the  Federal  Government  may  only  be  en- 
tered into,  modified,  or  terminated  by  the 
mutual  consent  of  all  involved  heads  of  Fed- 
eral agencies,  except  that  failure  to  comply 


with  the  terms  of  the  exemption  from  a  pro- 
vision of  law  or  regulation  of  1  agency  may 
be  grounds  for  that  agency's  withdrawal  of 
that  exemption  or  the  involvement  of  that 
program,  without  termination  of  the  entire 
agreement 

14)  The  term  "State"  incluxles  each  of  the 
50  States  and  the  District  of  Columbia, 
TITLE  XII—SL'SPESSIO\  OF  ELIGIBILITY  FOR 

DRUG-RELATED  OFFESSES. 
SEC.  mi.  SUSPENSION  REQUIREMENTS. 

la)  Amendment.— Section  484  of  the  Higher 
Education  Act  of  1965  120  U.S.C.  1091)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ik)     Suspension     of     Euoibility     for 
Drug-Related  Offenses.— 

"ID  In  QENERAU-An  individual  student 
who  has  been  convicted  of  any  offense  under 
any  Federal  lawor  State  law  involving  the 
possession  or  sale  of  a  controlled  substance 
shall  not  be  eligible  to  receive  any  grant 
loan,  or  work  assistance  under  this  title 
during  the  period  beginning  on  the  date  of 
such  conviction  and  ending  after  the  inter- 
val specified  in  the  following  table: 

"If  convicted  of  an  offente 

involving: 
The  possession  of  a 
controlled  substance:  Ineligibility 

period  is: 

1st  offense 1  year 

2nd  offense 2  years 

3rd  offense Indefinite 

The  sale  of  a  controlled 
substance: 

1st  offense 2  years 

2nd  offense Indefinite 

"12)  Rehabilitation.— A  student  whose  eli- 
gibility has  been  suspended  under  para- 
graph ID  may  resume  eligibility  before  the 
end  of  the  period  determined  under  such 
paragraph  if  the  student  satisfactorily  com- 
pletes a  drug  rehabilitation  program  that 
complies  with  such  criteria  as  the  Secretary 
shall  prescribe  for  purposes  of  this  para- 
graph. 

"13)  Definitions.— As  used  in  this  subsec- 
tion, the  term  'controlled  substance'  has  the 
meaning  given  in  section  10216)  of  the  Con- 
trolled Substances  Act  121  U.S.C.  80216)).". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  financial  assistance  to  cover  the 
costs  of  attendance  for  periods  of  enrollment 
beginning  after  the  date  of  enactment  of  this 
Act 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  im- 
prove education  in  the  United  States." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5115)  was 
laid  on  the  table. 


ANNOUNCEMENT  REGARDING 
SUBMISSION  OF  AMENDMENTS 
ON  H.R.  4739,  DEPARTMENT  OP 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1991 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  is  planning  on  meet- 
ing on  Friday.  August  3.  1990.  on  H.R. 
4739,  the  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1991. 
In  order  to  provide  for  an  orderly 
process  in  the  consideration  of  this 
matter  the  Rules  Committee  is  re- 
questing that  Members  submit  55 
copies  of  their  amendments  to  the  bill 
together  with  a  brief  explanation  of 
the  amendment  to  the  Committee 
office  at  H-312  the  Capitol,  by  5  p.m., 
Thursday,  August  2,  1990.  The  com- 
mittee is  aware  that  the  Armed  Serv- 
ices Committee  has  scheduled  its 
markup  of  H.R.  4739  for  July  31,  1990, 
and  that  printed  copies  of  the  bill  may 
not  be  available  before  the  Rules  Com- 
mittee reports  a  rule. 

The  committee  is  also  aware  that 
the  time  between  the  Armed  Services 
Committee  reporting  and  Rules  Com- 
mittee action  on  the  bill  is  quite  short. 
It  would  well  behoove  Members  to 
submit  their  amendments  to  the  Rules 
Committee  at  the  earliest  possible 
time.  In  considering  the  submitted 
amendments  the  Rules  Committee  will 
understand  if  the  amendments  are  not 
drafted  in  proper  form  due  to  the  lack 
of  availability  of  the  report  bill.  Again 
the  committee  would  urge  Members  to 
submit  auiy  amendments  to  the  Rules 
Committee  at  the  earliest  possible 
time  but  in  no  case  later  than  5  p.m. 
on  Thursday,  August  2,  1990. 


REPEAL  OP  OBSOLETE  JOINT 
RULE  OP  CONGRESS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  the  joint  resolution  (H.J.  Res. 
7)  to  repeal  an  obsolete  joint  rule  of 
Congress— section  132  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as 
amended— relating  to  sine  die  adjourn- 
ment of  Congress,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  7 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  132  of 
the  Legislative  Reorganization  Act  of  1946 
(2  D.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  SUt.  1193),  is  re- 
pealed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  New  York 
[Mr.  Solomon],  and  pending  that,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker.  House  Joint  Resolution 
7  would  repeal  section  132  of  the  Leg- 
islative Reorganization  Act  of  1946.  as 
amended  by  the  Legislative  Reorgani- 
zation Act  of  1970,  which  requires  the 
House  and  Senate  to  adjourn  sine  die 


on  July  31  of  each  year,  imless  a  decla- 
ration of  war  has  been  passed  by  Con- 
gress. 

This  obsolete  provision,  though  it 
was  enacted  as  part  of  a  statute,  was 
an  exercise  of  the  rulemaking  powers 
of  the  Congress  and  serves  as  a  joint 
rule  for  both  the  House  and  Senate. 

Mr.  Speaker,  clause  l(q)  of  rule  X  of 
the  rules  of  the  House  gives  the  Com- 
mittee on  Rules  jurisdiction,  among 
other  matters,  over  the  rules  of  the 
House  and  any  joint  rules  of  the  Con- 
gress, and  recesses  and  final  adjourn- 
ments of  the  Congress.  The  jurisdic- 
tion of  the  Committee  on  Rules  ex- 
tends to  these  matters  as  part  of  the 
rules  of  the  House  and  also  to  any 
statute  enacted  as  an  exercise  of  the 
rulemaking  authority  of  the  Congress. 

House  Joint  Resolution  7  was  intro- 
duced by  me  on  January  3,  1989.  It 
was  ordered  reported  on  June  27.  1990. 
by  the  Subcommittee  on  Rules  of  the 
House  by  unanimous  voice  vote.  On 
July  25,  1990,  the  Rules  Committee, 
also  by  unanimous  voice  vote,  ordered 
the  joint  resolution  reported  favorably 
to  the  House  without  amendment. 

House  Joint  Resolution  7  has  been 
reported  to  the  House  and  is  being 
called  up  on  the  House  floor  today  as 
a  privileged  measure  by  the  Commit- 
tee on  Rules  and  is  subject  to  consider- 
ation in  the  House  under  the  1-hour 
rule. 

Mr.  Speaker,  section  132  is  an  obso- 
lete provision  which  represents  the 
practices  of  an  earlier  era.  Congress 
has  not  adjourned  sine  die  on  or  prior 
to  July  31  of  any  session  since  July  27, 
1956.  During  the  last  20  years,  the  ear- 
liest adjournment  date  was  October  1, 
1976. 

Congress  has  enacted  a  number  of 
statutes  over  the  years,  such  as  the 
Budget  and  Impoundment  Control 
Act,  which  assume  that  Congress  will 
be  in  session  to  take  action  after  July 
31. 

Congress  is  a  full-time  legislative 
body  and  has  been  for  many  years.  We 
are  full-time  Members  fulfilling  our 
responsibilities  as  Members  of  this 
House  here  on  the  floor,  in  our  com- 
mittees, and  in  our  districts  year- 
round. 

Mr.  Speaker,  the  requirement  that 
Congress  must  adjourn  sine  die  each 
year  by  July  31  has  been  routinely 
waived  by  the  Congress  through  the 
passage  of  concurrent  resolutions  pro- 
viding that  Congress  shall  continue  in 
session. 

At  other  times,  most  recently  in 
1988.  Congress  has  ignored  the  statute 
entirely  and  has  simply  remained  in 
session  to  conduct  business,  and  no 
question  has  been  raised  in  many 
years  regarding  Congress'  power  to  do 
so. 

Under  article  1,  section  5  of  the  Con- 
stitution, neither  House  may  adjourn 
for  more  than  3  days  without  the  con- 
sent of  the  other. 


Sometimes.  Members  have  reserved 
the  right  to  object  to  consideration  of 
concurrent  resolutions  extending  the 
session  in  order  to  discuss  the  House's 
inability  to  complete  its  work  by  July 
31,  and  to  speculate  on  the  committee 
and  floor  schedule  for  the  remainder 
of  the  session. 

Several  distinguished  Members  of 
the  House  over  the  years  have  ex- 
pressed puzzlement  as  to  why  the  July 
31  adjournment  provision  was  ever  en- 
acted and  have  called  for  its  repeal. 

On  July  24,  1974,  during  discussion 
of  a  concurrent  resolution  waiving  the 
July  31  adjournment  deadline.  Repre- 
sentative H.R.  Gross  of  Iowa,  one  of 
the  legendary  Members  of  this  body, 
engaged  in  a  colloquy  with  then-ma- 
jority leader  Tip  O'Neill,  and  I  quote: 

Mr.  Gross.  Mr.  Speaker,  if  the  gentleman 
will  yield,  might  this  then  be  described  as 
another  great  reform  that  has  bit  the  dust 
for  years? 

Mr.  O'Neill.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  would  have  to  say  that  it  is, 
but  this  one  bit  the  dust  back  in  1946  •  •  '. 

Mr.  Gross.  Mr.  Speaker.  I  will  say  to  the 
distinguished  majority  leader  that  it  is  time 
that  this  charade  was  ended.  •  •  •  I  hope, 
though,  that  the  reformers  around  here 
who  are  so  eager  to  change  everything  and 
the  procedures  of  the  House,  and  all  of  the 
rules,  take  note  of  the  means  of  this  one 
that  never  should  have  been. 

Mr.  O'Neill.  May  I  say  to  the  gentleman  I 
will  be  sorry  to  see  him  leave. 

Mr.  Speaker,  more  recently,  our  dis- 
tinguished colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  sug- 
gested repeal  of  the  1946  statute.  On 
July  29.  1982.  the  then-majority 
leader.  Mr.  Wright,  called  up  a  concur- 
rent resolution  to  extend  the  session, 
and  Mr.  Walker  questioned  the  need 
for  it  and  reserved  the  right  to  object. 
Mr.  Walker  said,  and  I  quote: 

Mr.  Walker.  Would  it  not  be  logical  *  *  * 
that  maybe  what  we  ought  to  do  is  go  and 
change  the  Legislative  Reorganization  Act 
of  1946  and  reflect  what  has  happened  over 
the  last  20  years. 

Mr.  Wright.  I  think  the  gentleman  would 
be  within  his  rights  to  introduce  an  amend- 
ment to  that  act  if  he  thought  of  doing  so. 

Mr.  Walker.  Mr.  Speaker,  further  reserv- 
ing the  right  to  object,  it  seems  to  me  it  is 
not  this  gentleman's  responsibility  to  do 
that.  It  is  the  responsibility  of  the  people 
who  are  in  leadership  positions  here  in  the 
House  not  to  put  the  House  in  the  embar- 
rassing position  of  every  year  having  to 
come  back  and  raise  questions  about  wheth- 
er or  not  we  are  just  going  to  exceed  the  law 
and  move  forward  here  •  *  *. 

Mr.  Speaker,  my  response  to  the 
comments  of  our  distinguished  col- 
league from  Pennsylvania  is,  "better 
late  than  never."  It  has  taken  awhile, 
but  we  are  finally  able  today  to  move 
this  legislation  and  to  follow  the  gen- 
tleman's recommendation.  I  commend 
him  for  his  leadership.  He  was  ahead 
of  his  time. 

I  only  hope  that  we  still  have  time 
to  pass  this  legislation,  get  it  over  to 
the  Senate,  have  them  pass  it  and  get 
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it  to  the  President  in  time  to  avoid 
having  to  pass  another  concurrent  res- 
olution this  year  extending  our  session 
beyond  July  31,  which  is  coming  up 
next  Tuesday. 

Mr.  Speaker,  in  conclusion,  repeal  of 
section  132  would  have  no  impact  on 
the  operation  of  Congress,  but  would 
eliminate  what  has  become  a  nuisance 
procedure.  If  the  section  is  repealed. 
Congress  could  simply  continue  in  ses- 
sion under  the  normal  procedures  of 
each  House. 

SuMMAKY  or  House  Joint  Resolution  7 

Section  132  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  198).  as  amended 
by  section  461  of  the  Legislative  Reorganiza- 
tion Act  of  1970  (Public  Law  91-510;  84  Stat. 
1193)  requires  the  House  and  the  Senate  to 
adjourn  no  later  than  July  31  of  each  year, 
unless  a  state  of  war  pursuant  to  a  declara- 
tion of  war  by  Congress  exists  at  such  time. 

House  Joint  Resolution  7  consists  of  a 
single  section  which  repeals  in  its  entirety 
section  132  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended. 

Congress  has  not  adjourned  sine  die  on  or 
prior  to  July  31  of  any  session  since  July  27. 
1956.  During  the  last  20  years,  the  earliest 
iwljoumment  date  was  October  1,  1976.  Con- 
gress has  enacted  a  number  of  statutes  over 
the  years,  such  as  the  Budget  and  Impound- 
ment Control  Act,  which  assume  that  Con- 
gress will  be  in  session  to  take  action  after 
July  31. 

Customarily,  in  even-numbered  years  Con- 
gress passes  a  concurrent  resolution  which 
waives  the  provision  and  allows  both  Houses 
to  remain  in  session  beyond  the  adjourn- 
ment date.  The  normal  form  of  the  concur- 
rent resolution  is  as  follows: 

"Resolved  •  *  *,  that  notwithstanding  the 
provisions  of  section  132(a)  •  •  *,  the  House 
of  Representatives  and  the  Senate  shall  not 
adjourn  for  a  period  in  excess  of  three  days, 
or  adjourn  sine  die,  until  both  Houses  of 
Congress  have  adopted  a  concurrent  resolu- 
tion providing  either  for  an  adjournment  (in 
excess  of  three  days)  to  a  day  certain,  or  for 
adjournment  sine  die." 

However,  the  concurrent  resolution  is  not 
privileged  if  offered  directly  from  the  floor, 
and  its  consideration  is  by  unanimous  con- 
sent. There  is  always  the  possibility  that  a 
Member  could  object,  necessitating  further 
action  by  the  House  to  ensure  continuation 
of  the  session. 

There  have  also  been  occasions,  such  as  in 
1988,  when  the  House  has  forgotten  to  pass 
the  concurrent  resolution  and  has  remained 
in  session  into  August,  theoretically  raising 
some  question  as  to  the  vaJidity  of  actions 
taken  during  that  period. 

In  odd-numbered  years,  Congress  evades 
the  mandatory  adjournment  deadline  by 
utilizing  provisions  of  section  132(a)(2)  of 
the  statute,  which  makes  in  order  a  privi- 
leged concurrent  resolution  providing  for 
the  customary  August  recess  through  Labor 
Day  In  September.  The  statute  requires 
that  adoption  of  the  concurrent  resolution 
be  by  a  rollcall  vote. 

In  Aug\ist,  1949,  Speaker  Sam  Raybum 
ovemiled  several  points  of  order  which 
questioned  the  ability  of  the  House  to  sit  In 
the  absence  of  passage  of  a  concurrent  reso- 
lution. 

The  Speaker  noted  that  the  state  of  war 
and  national  emergencies  from  World  War 
II  still  existed.  Section  132  contained  at  that 
time  an  exemption  which  allowed  Congress 
to  meet  either  In  the  event  of  a  national 


emergency  proclaimed  by  the  Fhresldent,  or 
if  a  state  of  war  declared  by  Congress  exist- 
ed, although  the  exemption  for  a  national 
emergency  was  subsequently  repealed. 

It  has  also  been  argued  that  Congress  can 
remain  In  session  beyond  July  31  regardless 
of  whether  or  not  It  waives  the  statute,  be- 
cause pursuant  to  the  provisions  of  Article 
I,  section  5  of  the  Constitution  neither 
House  may  adjourn  for  more  than  three 
days  without  the  consent  of  the  other.  Sec- 
tion 132  has  thus  merely  represented  an 
outdated  policy  goal  in  congressional  sched- 
uling and  is  effectively  moot. 

Repeal  of  section  132  would  have  no 
Impact  on  the  operation  of  Congress,  but 
would  eliminate  what  has  become  a  nui- 
sance procedure.  If  the  section  Is  repealed, 
Congress  could  simply  continue  In  session 
under  the  normal  procedures  of  each  House. 
The  concurrent  resolution  providing  for  an 
August  adjournment  would  remain  privi- 
leged for  consideration,  as  are  all  adjourn- 
ment resolutions  In  the  House,  though  It 
would  no  longer  be  mandatory  to  take  a 
rollcall  vote. 

Subcommittee  Action:  H.J.  Res.  7  was  In- 
troduced on  Jan.  3,  1989  by  Rep.  Moakley 
and  was  referred  to  the  Committee  on 
Rules.  On  May  5,  1989,  it  was  referred  to 
the  Subcommittee  on  Rules  of  the  House. 
The  Subcommittee  ordered  H.J.  Res.  7  re- 
ported favorably  to  the  full  committee  on 
June  27,  1990,  by  voice  vote. 

Committee  Action:  On  July  25,  1990,  the 
Committee  on  Rules  ordered  H.J.  Res.  7  re- 
ported to  the  House  by  voice  vote,  without 
amendment. 

D  1010 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
joint  resolution  and  commend  Chair- 
man Moakley  of  the  Rules  Committee 
for  bringing  it  to  the  floor  today. 

As  the  chairman  has  indicated,  this 
resolution  appeals  an  obscure  provi- 
sion in  the  Legislative  Reorganization 
Act  of  1946  which  requires  that  Con- 
gress adjourn  sine  die  by  July  31  of 
each  year.  Mr.  Speaker,  many  of  us  be- 
lieve that  the  best  interests  of  the 
United  States  of  America,  and  indeed 
the  entire  free  world,  would  be  served 
if  Congress  did  adjourn  by  July  31  of 
each  year.  But  be  that  as  it  may,  we 
also  have  to  be  realistic,  and  the 
record  shows  that  the  last  time  Con- 
gress adjourned  sine  die  was  back  in 
July,  July  31  of  1956,  as  the  gentleman 
from  Massachusetts  has  said,  and  that 
was  back  during  President  Eisenhow- 
er's first  term.  During  the  last  20 
years,  again,  the  earliest  Congress  ever 
adjourned  in  any  given  year  was  by 
October  1976. 

There  are.  moreover,  any  number  of 
statutes  enacted  since  1946  which  pre- 
suppose that  the  Congress  will  be  in 
session  after  July  31.  The  Congression- 
al Budget  Act,  for  example,  comes 
readily  to  mind.  So  by  repealing  this 
obscure  requirement  we  will  be  spar- 
ing ourselves  the  necessity  of  passing  a 
resolution  each  summer  to  waive  the 
July  31  deadline. 

Mr.  Speaker,  the  necessity  for  pass- 
ing such  a  concurrent  resolution  each 


summer  is  described  in  the  committee 
report  on  the  desk  before  Members  as 
being  an  irrelevant  nuisance  proce- 
dure, well  defined  by  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
We  have  occasionally  even  forgotten 
to  do  it,  most  recently  I  think  2  years 
ago. 

So  Mr.  Speaker,  I  would  urge  all 
Members  to  support  this  joint  resolu- 
tion. 

But  I  must  also  issue  a  caution  or  a 
warning.  I  know  that  Chairman  Moak- 
ley is  sincere  in  his  effort  to  pass  this 
joint  resolution,  as  am  I.  This  resolu- 
tion does  not  represent  some  kind  of  a 
large  agenda.  However.  I  am  not  so 
sure  about  what  the  Senate  might 
have  in  mind.  House  Joint  Resolution 
7,  after  it  goes  over  to  the  Senate  for 
consideration,  must  not  become  the 
vehicle  for  changing  other  require- 
ments and  deadlines  that  Congress  has 
a  hard  time  meeting.  Again,  the 
Budget  Act  comes  to  mind.  There  have 
been  rumors  about  the  Senate  wanting 
to  tinker  with  the  dates  and  deadlines 
in  the  Budget  Act,  but  Mr.  Speaker, 
this  resolution  should  not  be  the  vehi- 
cle for  making  those  kinds  of  changes. 

If  this  joint  resolution  comes  back  to 
us  from  the  Senate  with  other  items 
attached,  it  will  have  to  be  referred 
back  to  the  Rules  Committee  and  our 
subcommittee  for  appropriate  action, 
and  I  hope  that  this  brief  debate  here 
today  in  the  House  will  serve  as  suffi- 
cient notice  to  the  Senate  to  keep  this 
resolution  clean.  Let  us  not  monkey 
with  it.  Senate. 

So  I  urge  support  of  the  resolution 
and  commend  Chairman  Moakley  for 
bringing  it  to  the  floor  today. 

GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  7. 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
joint  resolution. 

The  previous  question  was  ordered. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


OUR  FLAG 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
September  12.  I  brought  you  the  good 
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news  of  the  successful  completion  of 
the  rewriting  and  updating  of  the  clas- 
sic congressional  publication.  "Our 
Flag. " 

You  will  recall  this  was  done  by 
House  Concurrent  Resolution  361 
which  I  sponsored  here  in  the  House 
and  Senator  Foro  sponsored  in  the 
Senate. 

From  the  many  Inquiries  I  received 
before  publication,  I  knew  this  book 
was  in  great  demand  here  in  Congress 
and  throughout  our  Nation. 

Mr.  Speaker,  I  am  here  to  say  that  it 
is  so  well  liked  and  highly  regarded 
that  the  National  Association  of  Gov- 
ernment Communicators  has  chosen 
over  the  large  number  of  qualified 
Government  entries  "Our  Flag"  to  win 
the  first  place  award  in  its  1990  Blue 
Pencil  Monograph  Competition. 

This  is  recognition  well  deserved, 
and  the  Joint  Committee  on  Printing 
is  honored  to  have  produced  this  patri- 
otic publication  on  behalf  of  the  Con- 
gress. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1180,  HOUSING 
AND  COMMUNITY  DEVELOP 
MENT  ACT  OF  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 435  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  43^ 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee o(  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1180)  to  amend  and  extend  certain  laws  re- 
lating to  housing,  community  and  neighbor- 
hood development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendments  now  printed  in  the 
bill,  it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  5157 
as  an  original  bill  for  the  purix>se  of  amend- 
ment under  the  five-minute  rule,  said  substi- 
tute shall  be  considered  by  titles  instead  of 
by  sections  and  each  title  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 


as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Qint- 
len],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  435 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  1180,  the  Housing  and 
Community  Development  Act  of  1990. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Banking,  Finance, 
and  Urban  Affairs. 

The  rule  makes  in  order  the  text  of 
H.R.  5157  in  lieu  of  the  amendments 
now  printed  in  the  bill  as  original  text 
for  the  purpose  of  amendment.  The 
substitute  is  to  be  considered  by  titles, 
with  each  title  considered  as  having 
been  read.  All  points  of  order  against 
the  substitute  are  waived. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  over  the  last  decade 
the  Federal  Government  has  retreated 
from  its  commitment  to  provide  the 
means  to  a  "safe  home  and  suitable 
living  arrangement  for  every  Ameri- 
can," as  was  promised  in  the  Federal 
Housing  Act  of  1949.  Instead,  policies 
during  the  1980's  contributed  to  an  as- 
sault on  housing  that  has  left  a  dwin- 
dling housing  stock  filled  with  vacant 
and  unusable  properties,  3  million 
Americans  left  to  find  refuge  on  the 
streets  of  our  Nation,  and  millions 
more  precariously  housed  or  on  wait- 
ing lists  for  subsidized  housing.  Unless 
decisive  Federal  action  is  taken,  the 
downward  housing  spiral  is  due  to  con- 
tinue through  the  1990's  with  as  many 
as  900,000  low-income  housing  imits 
projected  to  disappear  by  1995. 

Three-quarters  of  a  million  of  this 
homeless  population  are  children 
living  in  a  shelter,  in  the  back  of  a 
family  car,  with  a  friend.  They  begin 
every  morning  of  their  lives  wondering 
whether  breakfast  is  going  to  be 
served  or  if  a  bus  will  pick  them  up 
and  take  them  to  school.  The  tragedy 
of  the  1980's  is  that  many  Americans 
have  come  to  believe  that  the  home- 
less population  is  an  indigenous  Amer- 
ican population.  This  is  not  so. 

I  am  pleased  that  today  we  are  on 
the  verge  of  approving  the  first  legis- 
lation in  ten  years  that  would  expand 
the  Federal  conunitment  to  housing 
and  homeownership  programs. 

The  Housing  and  Community  Devel- 
opment Act,  the  bill  for  which  the 
committee  has  recommended  this  rule. 


is  comprehensive  legislation  that  in- 
cludes both  rental  assistance  and  new 
homeownership  programs  proposed  by 
the  administration.  Of  particular  im- 
portance is  the  reaffirmation  in  H.R. 
1180  of  efforts  to  improve  existing 
housing  stock  through  the  renovation 
suid  new  construction  of  housing 
across  the  country. 

I  commend  the  Banking  Committee 
and  Chairman  Gonzalez  for  providing 
the  necessary  leadership  to  develop  a 
consensus  to  expand  the  supply  of 
housing,  to  encourage  landlords  that 
are  eligible  to  prepay  their  federally 
subsidized  mortgages  to  continue  serv- 
ing those  in  need  of  low  income  hous- 
ing, and  to  renew  expiring  section  8 
contracts. 

Mr.  Speaker,  this  is  an  open  rule 
which  will  allow  full  and  fair  debate 
on  the  provisions  of  this  important 
bill.  I  ask  my  colleagues  to  support  the 
rule  so  that  we  may  proceed  with  con- 
sideration of  the  merits  of  this  legisla- 
tion. 

D  1020 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  and  ranking  Republican 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
and  the  gentleman  from  Ohio  [Mr. 
Wylie]  for  their  leadership  in  putting 
together  this  long  and  complex  legisla- 
tion. Many  different  interests  have  to 
be  balanced  in  legislation  of  this  mag- 
nitude, and  they  have  done  a  good  job 
of  achieving  legislation  which  is  fair  to 
the  various  groups  concerned. 

Mr.  Speaker,  before  I  came  to  Con- 
gress, I  was  in  the  homebuilding  busi- 
ness, so  I  have  had  firsthand  experi- 
ence with  some  of  the  problems  in  pro- 
viding good  and  affordable  housing. 
One  of  the  things  that  has  contributed 
to  the  stability  of  this  Nation  is  that  a 
relatively  large  percentage  of  Ameri- 
cans have  been  able  to  afford  their 
own  homes.  But  buying  a  new  home  is 
not  an  easy  thing  to  do,  especially  for 
families  with  modest  incomes. 

That  is  why  the  FHA  program  is  so 
important.  It  enables  families  who 
cannot  come  up  with  large  cash  down- 
payments  to  live  in  their  own  home. 

I  certainly  understand  the  need  to 
keep  the  FHA  insurance  fund  on  a 
sound  financial  footing.  But  while 
working  to  achieve  that  goal  we  must 
not  lose  sight  of  the  underlying  pur- 
pose of  the  FHA  program  which  is  to 
provide  low  downpayment  home  mort- 
gages for  Americans  of  limited  means. 

Mr.  Speaker,  in  the  Rules  Commit- 
tee, the  gentleman  from  Minnesota 
[Mr.  Vento]  appeared  to  present  an 
amendment  he  proposed  to  offer  along 
with  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge].  The  Vento-Ridge 
amendment  offers  a  responsible,  actu- 
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arially  sound,  solution  to  the  financial 
problems  encountered  by  the  FHA  in- 
surance fund.  At  the  same  time  it  safe- 
guards the  originial  congressional 
intent  of  providing  affordable  mort- 
gage credit  to  low  and  moderate 
income  home  buyers. 

Mr.  Speaker,  may  I  quote  from  a 
"Dear  colleague"  letter  signed  by  Mr. 
Vento  and  Mr.  Ridge  which  provides 
additional  specific  information  acout 
their  amendment: 

Strengthens  the  FHA  insur&nce  prem'om 
by  returning  to  a  "pay-as-you-go"  structure. 
The  current  up-front  fee  of  3.8  percent  of 
the  loan  would  be  changed  to  require  \  35 
up-front,  plus  a  .6  percent  over  the  life  of 
the  loan.  This  change  would  be  phased  m 
over  a  five  year  period; 

Requires  a  minimum  capital  standard,  as 
recommended  by  Price  Waterhouse,  of  1.25 
percent  to  be  attained  within  24  months  and 
a  2  percent  capital  standard  to  be  attained 
within  10  years; 

Discontinues  the  payment  of  distributive 
shares  until  the  MMIF  is  actuarially  sound 
(achieves  the  capital  standard  of  1.25  per- 
cent); 

Requires,  beginning  In  1993,  that  no  mort- 
gage be  allowed  to  exceed  the  market  value 
of  the  property;  and 

Eliminates  the  rebate  of  unearned  premi- 
ums. All  premiums  would  be  "earned"  when 
paid  and  a  portion  would  no  longer  be  rebat- 
ed to  those  who  prepay  their  loans. 

With  homeownership  already  on  the  de- 
cline and  the  FHA  Fund  at  risk,  we  need  to 
provide  meaningful,  sound  reform  whUe 
continuing  to  facilitate  homeownership 
through  the  most  successful  homeowner- 
ship program  established  for  the  American 
family— FHA  mortgage  insurance. 

Mr.  Speaker,  I  know  firsthand  that 
throughout  this  country  our  home- 
building  industry  and  our  mortgage  in- 
dustry and  our  real  estate  industry  are 
at  a  low  ebb.  We  must  do  something  to 
beef  them  up. 

When  this  Vento-Ridge  amendment 
is  offered,  I  urge  my  colleagues  to  sup- 
port it. 

The  provisions  of  this  rule  have  been 
fully  explained  by  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  and 
it  would  be  redundant  for  me  to  go 
into  the  provisions  of  the  rule.  But 
Mr.  Speaker,  I  support  the  rule  and  I 
urge  its  exceptance. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  appear 
in  strong  support  of  the  Rules  Com- 
mittee's recommendation  for  an  open 
nile. 

With  the  House  consideration  of 
H.R.  5157,  the  Moakley  bill,  which  will 
for  purpose  of  enactment  a  little  later 
on  become  H.R.  1180  again,  the  Gon- 
zalez bill,  the  Housing  and  Conununity 
Development  Act  of  1980. 

Mr.  Speaker,  with  respect  to  this  leg- 
islation, I  would  like  to  offer  hearty 
congratulations  to  both  the  Democrat- 
ic and  Republican  members  of  the 
Banking  Conunittee.  Most  of  all,  I 
want  to  thank  our  capable,  hardwork- 
ing chairman,  the  gentleman  from 
Texas,  Mr.  Henry  Gonzalez,  for  his 


determined  efforts  to  produce  bal- 
anced, bipartisan  housing  legislation. 
Housing  legislation  is  indeed  the  first 
love  of  our  committee  chairman,  and  I 
am  pleased  to  work  with  him  to  enact 
a  meaningful  housing  legislation. 

Despite  the  long  odds,  it  seems  to  me 
that  he  has  succeeded  admirably  in 
doing  so.  Mr.  Speaker,  I  believe  that 
there  is  a  climate  and  the  commitment 
necessary  for  good  housing  legislation 
this  year.  I  think  an  open  rule  is  abso- 
lutely necessary  to  make  progress  in 
that  regard. 

The  size,  the  scope,  and  complexity 
of  this  bill  alone  makes  it  somewhat 
cimibersome  and  lengthy.  The  bill  con- 
sists of  over  640  pages  of  written  text 
and  contains  9  separate  titles  with  250 
sections. 

During  our  subcommittee  and  full 
committee  markups,  121  amendments 
were  adopted  out  of  over  250  amend- 
ments that  were  offered.  The  reorder- 
ing of  the  bill  through  H.R.  5157 
simply  confuses  the  issue  a  little  fur- 
ther. But  the  Banking  Committee  re- 
ported out  unanimously  H.R.  1180 
and,  despite  the  mixup  in  the  process 
during  the  Rules  Committee  consider- 
ation, the  reordering  of  titles,  I  sug- 
gest that  we  adopt  the  rule  here 
today.  But  I  do  not  want  to  delay  the 
process,  and  I  would  hope  that  Mem- 
bers will  not  engage  in  dilatory  tactics. 
A  problem  does  exist  with  regard  to 
the  administration's  position  on  this 
bill,  I  may  say. 

The  administration  has  identified 
several  problem  areas  which,  if  not  re- 
solved, could  cause  advisors  to  recom- 
mend a  veto.  Let  me  say  that  those  are 
not  Secretary  Kemp's  words.  I  want  to 
mak=;  that  quite  clear.  But  we  have 
worked  very  hard  and  long  with  the 
Secretary,  and  he  has  been  very  will- 
ing to  be  available  at  all  times. 

A  major  portion  of  this  bill  is  indeed 
his  HOPE  provision,  which  Mr.  Gonza- 
lez and  I  introduced  as  separate  legis- 
lation and  is  included  in  H.R.  1180.  I 
think  both  the  Democratic  and  Re- 
publican Members  alike  have  appreci- 
ated the  proactive  stance  by  our  Secre- 
tary, Secretary  Kemp,  on  housing  leg- 
islation. 

Despite  his  strong  support  for  H.R. 
1180,  there  still  remains  the  issue  of 
reform  of  FHA.  I  would  suggest  to  the 
gentleman  from  Tennessee,  who  has 
come  out  foursquare  in  favor  of  the 
Vento-Ridge  amendment,  that  there  is 
a  difference  of  opinion  as  to  whether 
this  will  meet  the  necessary  criteria  to 
ensure  the  long-term  safety  and 
soundness  of  the  FHA  mutual  mort- 
gage insurance  fimd. 

But  we  are  still  working  on  that 
issue  and  hope  to  come  up  with  an 
agreement  which  Price  Waterhouse 
will  sign  off  on  and  which  the  Secre- 
tary will  sign  off  on  as  well  as  Mr. 
Vento  and  Mr.  Riikje,  who  I  know 
have  worked  very  long  and  hard  on 
this. 


A  second  problem  is  what  I  regard  as 
the  poorly  targeted  new  construction 
program.  In  particular,  I  oppose  the 
rental  production  program  in  title  II 
of  H.R.  5157  which  was  title  III  in 
H.R.  1180. 
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I  do  not  think  it  is  targeted  well 
enough,  and  I  know  that  there  are 
some  negotiations  and  discussions  still 
going  on  in  that  regard.  I  hope  when 
we  come  to  the  floor  next  Tuesday, 
again,  there  will  be  agreement  on  that 
title.  However,  I  do  not  want  to  seem 
to  focus  simply  on  the  negative  as- 
pects of  this  bill.  Under  the  very  able 
leadership  of  the  chairman,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez], 
H.R.  1180  contains  a  good  range  of  op- 
tions aimed  at  improving  national 
housing  policy,  including  several  new 
initiatives. 

The  administration's  whole  propos- 
al, I  have  mentioned,  is  in  here.  The 
gentleman  from  Texas  Mr.  Gonzalez's 
National  Housing  Trust  Fund  is  in 
here,  and  a  permanent  solution  to  the 
prepayment  issue,  which  has  dogged 
Members  for  several  years,  now  is  in 
this  year.  Despite  certain  continuing 
reservations,  I  do  believe  that  H.R. 
1180  represents  a  good  piece  of  biparti- 
san legislation,  well-deserving  of  pas- 
sage by  the  House  of  Representatives, 
For  these  reasons,  I  lu-ge  approval  of 
the  rules  today. 

U.S.  Department  of  Housing 

AND  Urban  Development, 
Washington,  DC,  June  6,  1990. 
Hon.  Chalmers  P.  Wylie, 
Ranking  Minority  Member,  Committee  on 
Banking,   Finance  and    Urban  Affairs, 
Washington,  DC. 
Dear  Mr.  Wylie  As  the  Banking  Commit- 
tee begins  markup  of  HR  1880,  the  Housing 
and  Community  Development  Act  of  1990, 1 
am   pleased   to   present   the   Department's 
views  on  the  bUl  and  proposed  amendments 
to  the  bill. 

As  you  recall  from  our  meeting  with  Presi- 
dent Bush  earlier  this  year,  the  President 
indicated  his  willingness  to  work  toward  en- 
actment of  a  housing  authorization  bill  this 
year.  Accordingly,  the  Administration  has 
sent  forward  a  major  new  budget  and  legis- 
lative proposal  to  increase  spending  for  new 
housing  assistance  over  the  next  three  years 
and  embark  on  a  bold  strategy  for  housing 
assistance  which  emphasizes  empowerment 
over  containment  and  opportunity  over  de- 
pendency. 

The  President's  proposal.  Homeownership 
and  Opportunity  for  People  Everywhere 
(HOPE),  was  introduced  this  year  with  bi- 
partisan support  in  both  the  House  and  the 
Senate.  I  am  pleased  that  the  HOPE  pro- 
gram has  been  adopted  in  large  measure  by 
both  the  House  and  Senate  housing  bills. 

The  Department  is  generally  pleased  with 
the  HOPE  provisions  in  HR  1180,  and  be- 
lieves that  any  further  substantive  change 
to  the  HOPE  proposals  in  Subtitles  A,  B, 
and  C  is  unnecessary  and  would  be  counter- 
productive. 

OTHER  HOPE  PROVISIONS 

However,  other  provisions  of  the  HOPE 
bill,  HR  4245,  have  not  been  incorporated 
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into  HR  1180  and  I  strongly  urge  their 
adoption  in  full  committee.  In  particular, 
the  HOPE  proposal  called  Operation  Boot- 
strap represents  an  important  policy  objec- 
tive, which  gives  low  income  residents  of  as- 
sisted housing  the  opportunity  to  gain  an 
economic  foothold  for  themselves,  and  ulti- 
mately breaX  the  cycle  of  dependency  which 
so  often  entraps  poor  people. 

Operation  Bootstrap  is  modeled  after  a 
previous  HUD  demonstration  called  Project 
Self-Sufficiency  and  inspired  by  the  late 
Senator  Claude  Pepper  of  Florida,  who 
sought  to  create  a  program  of  supportive 
services  for  "welfare  mothers"  who  wanted 
to  go  to  work.  As  a  demonstration  program 
in  1989.  Operation  Bootstrap  received  re- 
quests by  Public  Housing  Authorities 
(PHAs)  for  eight  times  as  many  certificates 
as  were  available  for  the  program.  This  year 
there  is  strong  bipartisan  support  for 
making  the  Operation  BooUtrap  model  a 
permanent  program. 

We  have  been  working  with  Representa- 
tives Kaptur  and  Carper,  as  well  as  with  the 
Housing  Subcommittee  staff,  to  develop  an 
acceptable  proposal,  now  called  HOPE  for 
Family  Self-Sufficiency."  Since  RepresenU- 
tlve  Kaptur  has  left  the  Banking  Commit- 
tee, we  understand  Representative  Rouke- 
ma  will  join  RepresenUtive  Carper  in  offer- 
ing this  new  amendment.  I  strongly  urge  its 
adoption. 

In  addition,  we  also  support  adoption  of 
the  Shumway  amendment  to  authorize  the 
Housing  Opportunity  3one  proposal,  which 
was  requested  by  the  Administration  in  its 
HOPE  proposal.  We  also  support  Represent- 
ative Roukema's  amendment  to  HR  1180s 
HOPE  for  Vacant  Public  Housing  provision, 
which  would  include  a  small  demonstration 
for  rehabilitating  vacant  buildings  for  low- 
income  homeownership  and  long-term  use 
as  affordable  rental  housing. 

Finally.  Mr.  Wylie.  the  Administration  in 
its  HOPE  package  proposed  a  program  to 
help  prevent  premature  institutionalization 
of  frail,  low-income  elderly  individuals  by 
coupling  supportive  services  with  housing 
assistance.  I  am  pleased  that  the  program, 
HOPE  for  Elderly  Independence,  was  in- 
cluded in  the  Subcommittee  bill.  The  Ad- 
ministration is  concerned,  however,  that  the 
bill  would  continue  funding  the  duplicative 
Congregate  Services  demonstration  program 
and  would  authorize  a  new  911  million  con- 
gregate services  program. 

Mr.  Wylie,  as  I  have  sUted  in  my  many 
appearances  before  your  Committee  over 
the  last  18  months,  I  believe  the  mission  of 
HUD  should  not  be  to  merely  provide  hous- 
ing assistance  through  vouchers,  but  should 
also  encompass  a  variety  of  initiatives  to 
expand  affordable  housing  opportunities  for 
low  income  families  and  provide  incentives 
for  self-sufficiency  and  economic  independ- 
ence. 

The  Administration  wants  to  ensure  that 
new  federal  housing  legislation  is  designed 
to  deliver  assistance  directly  to  the  intended 
beneficiaries— low  income  families.  Policies 
that  ignore  the  lessons  of  the  past  and  rees- 
tablish—under new  names  or  through  vari- 
ous "delivery  mechanisms"— progrrams  that 
invite  waste,  fraud  and  abuse  will  be  vigor- 
ously opposed. 

While  the  Administration  has  signaled  it 
is  prepared  to  be  flexible  on  funding  new 
housing  legislation,  that  flexibility  must 
depend  on  the  substantive  character  of  the 
housing  provisions.  Such  legislation  must 
reflect  both  the  increasingly  adverse  finan- 
cial situation  facing  the  federal  budget  in 
1991  and  any  agreements  on  domestic  dis- 


cretionary spending  limitations  likely  to 
emerge  from  the  on-going  budget  summit 
discussions. 

NTW  CONSTRCCTION 

Mr.  Wylie.  at  the  center  of  our  concern  to 
maintain  program  integrity  is  the  issue  of 
new  construction.  Our  ex[>erience  over  the 
past  year  and  a  half— as  well  as  the  history 
of  new  construction  programs— has  over- 
whelmingly exposed  the  flaws  of  these  pro- 
grams and  why  they  are  under  almost  any 
design  destined  to  fail. 

How  do  we  know  these  approaches  will 
fail?  New  construction  programs  are  prone 
to  fail  for  two  very  fundamental  reasons. 
The  first  reason  is  political:  any  program 
that  is  well-intentioned  and  targeted  to  the 
poor  still  requires  rich,  often  layered  subsi- 
dies that  attract  influence  peddling  and 
profiteering.  The  second  problem  Is  even 
more  unresolvable— no  government  con- 
struction program  In  history  has  ever  con- 
tained long-term  incentives  for  maintenance 
and  upkeep  of  properties  to  assure  that 
housing  Is  run  in  the  best  Interests  of  the 
tenants.  When  the  poor  cant  choose  where 
they  want  to  live  without  losing  subsidized 
housing,  they  become  a  captive  clientele  of 
landlords:  normal  market  between  landlords 
and  tenants  breaks  down  completely. 

The  Department  of  Housing  and  Urban 
Development  (HUD)  historically  has  had 
few  remedies.  Despite  the  best  intentions  of 
Democratic  and  Republican  Administrations 
alike,  history  tells  us  that  HUD's  efforts  to 
continually  monitor  thousands,  indeed  mil- 
lions, of  housing  units  through  a  top-down, 
bureaucracy  is  no  replacement  for  market 
discipline,  consumer  choice,  and  economic 
incentives. 

Because  of  these  systemic  flaws.  Congress 
and  the  Administration,  on  a  bi-partisan 
basis,  terminated  three  successive  genera- 
tions of  new  housing  production  programs 
over  the  past  half  century.  These  programs 
had  ballooned  In  cost,  developed  physical 
and  financial  problems,  required  repeated 
bailouU  and  did  little  to  help  poor  people 
become  self-sufficient.  In  short,  these  pro- 
grams didn't  empower  the  poor  or  create  a 
ladder  of  opportunity  out  of  poverty,  they 
entrapped  the  poor  into  squalor  and  de- 
pendency—the epitome  of  hopelessness  and 
despair. 

Even  with  a  Tyler  House  tragedy  remind- 
ing us  of  these  failures,  the  Congress  ap- 
pears poised  to  repeat  the  mistakes  of  the 
past.  The  bill  reported  by  the  Housing  Sub- 
committee last  month  contains  six  rental 
production  programs.  Funding  for  the  six 
production  programs  equals  $2.1  billion,  or 
53  percent  of  total  funding  in  the  bill  for 
new  rental  assistance,  although  It  produces 
only  half  as  many  low-income  units  as 
would  the  more  efficient,  non-construction 
tenant-based  programs.  In  fact,  the  bill  au- 
thorizes no  funding  for  the  successful  hous- 
ing voucher  program.  Furthermore.  It  con- 
verts expiring  vouchers  into  Section  8  certif- 
icates, which  offer  the  tenants  less  flexibil- 
ity in  choosing  their  housing. 

I  realize  that  there  are  tight  housing  mar- 
kets. But  in  these  areas,  the  Administration 
supports  new  low  Income  housing  construc- 
tion through  the  low  income  housing  tax 
credit  and  through  the  Section  202  program 
for  the  elderly  and  handicapped.  These  two 
new  construction  programs  are  producing 
up  to  130.000  additional  units  this  year— the 
largest  volume  of  subsidized  rental  produc- 
tion since  1979. 

Mr.  Wylie.  these  programs— and  even  the 
public  housing  new  construction  program- 
dedicate  the  entire  Federal  investment  to 


the  c.eation  of  low  income  housing.  The  tax 
credit  program,  for  example,  provides  a  ben- 
efit to  the  developer  or  investor  only  for 
low-income  housing  units  produced. 

HR  1180  has  three  objectionable  construc- 
tion programs,  authorized  at  more  than  $1.3 
billion.  In  particular,  the  rental  housing 
production  program  contained  in  Title  III  of 
HR  1180  would  reward  developers  for  pro- 
viding market-rate  units  over  low-income 
units.  It  only  requires  that  15  percent  of  all 
units  go  to  households  below  60  percent  of 
median  and  that  a  total  of  30  percent  of  the 
units  go  to  lower-income  households  below 
80  percent  of  median.  It  provides  an  up- 
front subsidy  for  up  to  50  percent  of  devel- 
opment costs.  But  at  the  same  time,  the  pro- 
gram provides  no  security  for  the  govern- 
ment's Investment  in  the  production  of  this 
housing  and  fails  to  provide  any  incentive 
for  long-term  maintenance.  This  proposal  is 
apparently  a  reconstitution  of  the  Housing 
Development  Grant  (HoDAG)  program, 
which  Congress  has  decided  not  to  fund 
over  the  last  three  years. 

The  Administration  is  strongly  opposed  to 
enactment  of  the  Title  III  rental  production 
program.  In  addition,  the  Administration 
opposes  the  reauthorization  of  the  Moder- 
ate Rehabilitation  program. 

LOW-INCOME  TARGETING 

The  Administration  believes  that  the  lim- 
ited funds  available  to  provide  new  housing 
assistance  should  address  worst -case  needs. 
The  purpose  of  HUD  rental  assistance  pro- 
grams is  to  make  good  quality  housing  avail- 
able at  reasonable  cost  to  those  who  need  it 
most.  Congress  gave  priority  for  assistance 
to  those  who  live  in  severely  Inadequate 
housing;  pay  more  than  50  percent  of  their 
Incomes  for  rent;  or  have  been  involuntarily 
displaced  from  their  existing  homes.  In 
1987.  3.8  million  of  the  unassisted,  very  low- 
income  families  eligible  for  rental  assistance 
had  excessive  rent  burdens  or  lived  in  se- 
verely inadequate  housing.  Affordability 
was  their  dominant  problem;  3.5  million 
families  paid  over  half  of  reported  income 
for  housing. 

Under  these  statutory  preferences,  over  80 
percent  of  admissions  and  incremental  units 
now  go  to  very  low- Income  families  with 
these  "worst  case"  needs.  Several  provisions 
in  HR  1 180,  however,  would  weaken  the  cur- 
rent targeting  of  public  or  assisted  housing, 
drawing  assistance  away  from  these  vulner- 
able, worst-case  families. 

The  Administration  is  strongly  opposed  to 
provisions  in  HR  1180— such  as  those  to  in- 
crease the  statutory  exemption  to  tissistlng 
worst-case  needs  (from  10  percent  to  30  per- 
cent) and  to  amend  the  1981  targeting  provi- 
sions contained  in  Section  16— which 
weaken  targeting  and  divert  critical  assisted 
housing  funds  away  from  the  individuals 
and  families  who  need  It  most.  The  propos- 
als for  income  eligibility  for  Section  8  new 
construction  and  public  housing  would  re- 
verse a  decade-long  effort  to  target  occupan- 
cy in  Section  8  new  construction  and  new 
public  housing  units  to  very  low  income 
people.  We  are  not  certain  of  the  genesis  of 
the  proposal,  and  while  we  do  not  oppose  al- 
lowing an  income  mix  in  assisted  units,  such 
a  mix  should  not  undermine  our  efforts  to 
reach  those  who  most  need  assistance.  Na- 
tionally, only  6  p)ercent  of  lower  income 
families  have  worst  case  needs,  compared 
with  40  percent  of  very  low  income  families. 

Furthermore,  as  the  previous  discussion  il- 
lustrates, the  "new"  housing  production 
programs  In  the  bill  direct  very  little  of 
their  assistance  to  very  low-income  families. 
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For  example,  we  estimate  that  only  one  per- 
cent of  the  units  produced  imder  the  Title 
III  production  program  would  serve  worst- 
case  needs  and  only  13  percent  under  the 
currently  drafted  Community  Housing  Part- 
nership program  would  serve  the  worst-case 
needs. 

We  are  further  concerned  that  amend- 
ments will  be  offered  in  Committee  that 
further  weaken  statutory  preferences  and 
the  Department's  efforts  to  target  assist- 
ance. These  amendments  would  have  the 
effect  of  increasing  turnover  in  public  hous- 
ing by  simply  increasing  mobility  between 
one  type  of  assisted  housing  and  another  at 
the  expense  of  those  who  need  but  do  not 
already  receive  housing  assistance. 

The  Administration  is  particularly  trou- 
bled by  a  provision  adopted  in  Subcommit- 
tee which  would  effectively  create  an  enti- 
tlement program  for  families  with  children 
who  might  be  placed  in  foster  care  or  pre- 
vented from  returning  from  foster  care.  I 
applaud  the  goal  of  the  provisions's  sponsor. 
Representative  Schumer,  to  not  let  poverty 
break  up  a  family.  I  strongly  believe  that 
the  bond  of  the  family  has  value  that  well 
exceeds  the  "value"  of  Food  Stamps  or 
housing  vouchers  or  any  other  social  assist- 
ance conunodity,  and  that  the  federal  gov- 
enunent  in  a  responsible  way,  can  help  en- 
courage families  to  maintain  that  bond. 

However,  this  provision  creates  an  entitle- 
ment to  housing  assistance  for  a  particular 
class  of  families  for  the  first  time  in  the  his- 
tory of  housing  assistance.  This  major 
policy  shift  raises  serious  questions  about 
equity  (to  other  needy  poor  families),  and, 
finally,  about  program  integrity.  The  pres- 
sures on  local  welfare  agencies  to  certify 
that  families  were  in  danger  of  breaking  up 
in  order  to  entitle  them  to  housing  assist- 
ance could  be  enormous. 

Similarly,  the  Administration  is  concerned 
that  HR  1180  provides  three  new  programs 
and  set-asides  under  two  existing  programs 
exclusively  to  assist  persons  with  AIDS  who 
are  homeless  or  at  risk  of  becoming  home- 
less. We  recognize  that  federal  programs 
should  assist  low  income  persons  with  AIDS 
and  other  special  needs  obtain  shelter  and 
supportive  services.  However,  we  question 
the  equity  of  placing  persons  with  this  dis- 
ease ahead  of  others  who  are  in  need  of  as- 
sistance and  who  are  equally  qualified  based 
on  income  and/or  handicap. 

Finally,  the  Subcommittee  continues  to 
provide  $100  million  for  a  separate  Nehemi- 
ah  program  which  almost  exclusively  bene- 
fits middle  income  homebuyers.  We  believe 
that  folding  this  program  into  HOPE  will 
better  enable  us  to  serve  lower  income 
homebuyers  who  would  otherwise  be  unable 
to  buy  a  home. 

BLOCK  GRANT  HOUSING  ASSISTANCE 

Title  IV  of  HR  1180.  the  Community 
Housing  Partnership  (CHP).  proposes  a 
demonstration  program  which  would  consol- 
idate federal  funding  for  housing  assistance 
into  a  block  grant  to  states  and  communi- 
ties. In  particular,  the  Administration  is 
concerned  that  without  reconciling  the  clear 
structural  problems  of  housing  production 
programs  at  the  federal  level,  we  will  decen- 
tralize these  failures  to  state  and  local  gov- 
ernments through  this  approach.  If  State 
and  local  housing  assistance  is  a  priority  for 
the  Committee,  we  would  prefer  to  build 
onto  the  successful  and  flexible  Community 
Development  Block  Grant  (CDBC)  pro- 
gram. 

In  addition,  while  the  Administration  be- 
lieves community-based  non-profit  groups 
can  help  deliver  federal  housing  assistance 


at  the  local  level,  the  Title  IV  proposal,  as 
currently  structured,  instead  relies  on  for- 
profit  developers  and  consultants— who  are 
traditionally  enriched  by  the  new  construc- 
tion program  which  CHP  promotes.  In  addi- 
tion, the  CHP  proposal  is  poorly  targeted, 
with  at  best  13  percent  of  its  assistance  esti- 
mated to  serve  worst-case  needs. 

The  Administration  would  be  more  en- 
couraged by  a  well-targeted  program  which 
provides  affordable  housing  In  a  cost-effec- 
tive way,  allowing  the  rehabilitation  of  ex- 
isting units.  Such  a  program  would  comple- 
ment tenant-based  vouchers  and  certificates 
by  making  additional  housing  available  for 
families  both  with  and  without  tenant-based 
assistance,  but  would  avoid  the  long-term  tie 
of  rent  subsidies  to  units  that  limits  free- 
dom of  choice  and  leads  to  management 
failure. 

Preservation 

The  Department  is  concerned  about  the 
direction  the  Committee  is  taking  to  resolve 
the  low-income  preservation  (prepayment) 
issue.  The  provision  in  Title  VIII  of  the 
House  bill  seems  to  reflect  a  "preservation 
at  any  price"  philosophy  which  would  effec- 
tively reward  property  owners  for  a  com- 
modity not  provided,  pay  high  premiums  to 
protect  buildings  Instead  of  residents  and 
culminate  in  an  extraordinary  cost  of  over 
$33  billion  over  20  years. 

We  are  deeply  concerned  that  the  Com- 
mittee does  not  place  an  appropriate  em- 
phasis on  the  opportunity  this  issue  pre- 
sents to  expEuid  opportunities  for  homeown- 
ershlp.  The  Administration's  HOPE  initia- 
tive emphasizes  homeownership  as  the  first 
option  when  an  owner  files  a  notice  of 
intent  to  prepay.  We  would  provide  a  two- 
year  right-of-first-refusal  to  resident  groups 
and  nonprofits  who  wish  to  purchase  their 
buildings  and  become  homeowners,  and  In 
addition  would  provide  the  monetized  value 
of  10-year  vouchers  to  assist  in  making 
homeownership  a  reality. 

The  Administration  remains  firmly  com- 
mitted to  preserving  housing  assistance  for 
low-Income  families,  and  has  demonstrated 
that  commitment  by  submitting  a  budget 
this  year  which  fully  funds  all  Section  8  ex- 
piring contracts,  and  proposes  a  preserva- 
tion strategy  which  seeks  to  accomplish  the 
following  goals: 

Protect  project  residents  from  becoming 
homeless  as  a  result  of  mortgage  prepay- 
ment: 

Honor  contracts  entered  into  by  the  feder- 
al government  with  project  owners; 

Provide  for  alternative  preservation  strat- 
egies that  provide  opjjortunities  to  end  the 
poverty  of  residents  through  empowerment, 
self-sufficiency  and  homeownership;  and 

Ensure  the  greatest  benefit  at  the  least 
cost  for  long  term  preservation  of  assistance 
to  low-Income  families. 

I  know  the  framers  of  the  House  preserva- 
tion provisions  Intend  to  accomplish  similar 
goals.  However,  the  proposal  In  Title  VIII 
appears  to  go  In  the  opposite  direction  by: 

Overpaying  current  owners:  requiring  ten- 
ants and  the  federal  government  to  pay 
rents  to  compensate  an  owner  for  higher 
and  better  use  of  the  property,  even  though 
the  property  wiU  remain  as  basic  housing 
and  not  be  converted  to  higher  and  better 
use:  and 

Ignoring  availability  of  alternative  hous- 
ing: requiring  the  government  act  first  to 
compensate  current  owners,  at  a  substantial 
premium,  before  considering  less  costly  and 
more  effective  low-Income  housing  alterna- 
tives. 


These  excesses  and  Inefficiencies  cannot 
be  sanctioned  In  the  name  of  preservation. 

I've  been  encouraged  by  recent  negotia- 
tions with  members  of  the  Committee  to 
produce  a  prepayment  program  that  pre- 
serves as  many  projects  as  is  reasonable, 
promotes  alternative  preservation  strate- 
gies, including  homeownership.  and  protects 
the  public  from  paying  a  premium  to  pri- 
vate owners  for  a  benefit  that  will  not  be  re- 
alized. I  remain  optimistic  that  these  discus- 
sions will  yield  a  compromise  proposal  that 
the  Committee,  the  Congress  and  the  Ad- 
ministration can  accept. 

Mr.  Wylle,  I  have  attempted  to  outline  a 
number  of  concerns  the  Department  has 
about  both  inclusions  in  and  exclusions 
from  the  Committee  print.  It  is  my  under- 
standing that  119  amendments  have  been 
fUed  to  be  offered  during  full  Committee 
markup.  I  fully  respect  the  will  of  Congress 
to  establish  its  legislative  and  policy  prior- 
ities, and  that  the  work  of  the  Committees— 
and  all  their  members— is  an  essential  part 
of  developing  those  priorities.  The  Chair- 
man spoke  eloquently  at  the  commence- 
ment of  the  Subcommittee  markup  about 
the  Importance  of  this  legislative  process 
and,  to  prove  the  point,  entertained  nearly 
150  amendments  to  the  Subcommittee  print. 

However,  I  hope  that  this  process  will 
yield  a  final  product  that  is  mindful  of  the 
overall  mission  of  the  Department  of  Hous- 
ing and  Urban  Development,  will  recognize 
the  importance  of  establishing  priorities  for 
federal  assistance,  and  will  ensure  that  this 
assistance  Is  effectively  focused  on  meeting 
those  needs. 

As  one  example  of  how  the  Committee 
can  help  us  address  the  priorities  of  both 
the  Department  and  the  Congress  more  ef- 
fectively, I  urge  the  Committee  to  approve 
an  amendment  that  adopts  the  formula  for 
Public  Housing  Comprehensive  Grants.  The 
development  of  a  comp  grants  formula  was 
authorized  in  the  Housing  and  Community 
Development  Act  of  1987.  Approval  of  the 
Bartlett  amendment  to  adopt  this  formula 
is  critically  needed  to  help  the  Department 
better  mtuiage  the  activities  of  public  hous- 
ing authorities. 

I  look  forward  to  working  with  this  Com- 
mittee and  the  Senate  in  the  weeks  ahead  to 
produce  landmark  housing  legislation  that 
can  be  fully  endorsed  by  the  President  and 
the  Congress.  Let's  not  lose  this  historic  op- 
portunity to  do  something  truly  creative 
and  far-reaching;  above  all,  let's  not  repeat 
what  we  know  has  not  and  will  not  work.  I 
stand  ready  to  discuss  with  you  and  other 
Members  of  the  House  Banking  Committee 
how  we  can  move  this  process  forward  to 
reach  a  bi-partisan  victory  on  new  directions 
in  housing  policy  for  the  nineties  and  into 
the  next  century. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  letter  from  the  stand- 
point of  the  Administration's  program. 
Very  sincerely  yours, 

Jack  Kemp. 

Statement  of  Administration  Policy  on 
H.R.  1180,  Housing  and  Cobimunity  De- 
velopment Act 

The  Administration  remains  fully  commit- 
ted to  working  with  Congress  to  enact  a  fis- 
cally-responsible housing  and  conununity 
development  authorization  bUl.  Such  a  bill 
must  focus  on  certain  objectives,  which  we 
are  confident  we  share  with  Congress. 
These  incluse:  (1)  authorizing  the  Admini- 
tratlon's  Homeownership  and  Opportunity 
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for  People  Everywhere  (HOPE)  Initiatives; 
(2)  making  the  Federal  Housing  Administra- 
tion's (PHA)  single-family  insurance  fund  fi- 
nancially sound;  (3)  directing  housing  re- 
sources more  effectively  to  the  neediest 
poor  families,  those  with  severe  housing 
problems;  (4)  increasing  the  power  of  poor 
people  in  the  housing  marketplace;  and  <5) 
meeting  the  overall  tests  of  fiscal  responsi- 
bility. The  Administration  is  pleased  that 
progress  toward  meeting  these  principles 
was  made  in  the  House  during  markup  of 
the  bUl,  particularly  the  adoption  of  most  of 
the  Presidents  HOPE  proposal.  However, 
neither  H.R.  1180,  as  reported,  nor  the  pro- 
posed substitute  amendment,  H.R.  5157, 
meet  all  these  important  objectives.  Conse- 
quently, if  either  one  were  presented  to  the 
President  in  its  current  form,  his  senior  ad- 
visers would  recommend  that  it  be  vetoed. 

The  Administration  has  demonstrated 
that  it  is  willing  to  be  considerably  flexible 
on  funding,  but  only  after  the  program  in- 
tegrity and  financial  soundness  of  the  au- 
thorization proposals  are  assured.  Because 
the  Administration  has  worked  productively 
with  the  Chairman  and  members  of  the 
House  Banking.  Finance  and  Urban  Affairs 
Committee  to  modify  H.R.  1180  to  bring  it 
closer  to  meeting  the  Administrations  ob- 
jectives. The  Administration  is  confident 
that  further  improvements  can  be  made  to 
H.R.  1180  consistent  with  the  shared  princi- 
ples stated  above.  Yet.  since  certain  provi- 
sions currently  contained  in  H.R.  1180  do 
not  uphold  those  principles,  they  would  re- 
quire major  revision  or  elimination.  In  par- 
ticular, the  Title  III  Rental  Production  pro- 
gram and  the  Title  IV  Community  Housing 
Partnership  program  encourage  costly,  de- 
veloper-driven new  construction  in  lieu  of 
more  efficient  tenant-based  housing  assist- 
ance, and  both  are  very  poorly  targeted  to 
'low-income  ftunilies. 

In  addition,  it  is  necessary  for  the  House 
bill  to  include  a  responsible  proposal  to  re 
store  financial  soundness  to  the  PHA.  The 
Administration  understands  that  its  propos- 
al is  currently  under  review  by  the  leader- 
ship of  the  Banking  Committee.  The  Ad- 
ministration is  committed  to  working  closely 
with  the  Chairman,  the  Ranking  Minority 
Member  and  other  Committee  members 
toward  producing  and  adopting  an  amend- 
ment to  assure  the  long-term  financial 
soundness  of  the  FHA  fund.  Such  an 
amendment  must  uphold  the  critical  princi- 
ples underlying  the  Administration's  reform 
proposal  and  adopted  by  the  Senate,  par- 
ticularly that: 

Adequate  capital  standards  be  maintained; 

The  needs  of  low  and  moderate  income 
homebuyers  be  maintained  through  the 
availability  of  mortgage  credit; 

Insurance  premiums  be  established  which 
reflect  default  risk;  and 

Minimum  equity  contributions  be  made  by 
borrowers  to  adequately  protect  them  as 
well  as  the  Fund  from  excessive  default  risk. 

Current  PHA  reform  proposals,  such  as 
the  amendment  sponsored  by  Representa- 
tives Vento  and  Ridge,  do  not  fully  support 
these  basic  principles  and  would  be  opposed 
by  the  Administration. 

The  Administration  opposes  H.R.  1180  in 
its  current  form  because  of  the  following 
major  problems: 

The  bill  would  exceed  the  President's  FY 
1991  Budget  for  HUD  and  E)epartment  of 
Agriculture  housing  programs  by  over  $6 
billion  in  budget  authority  and  by  $1.3  bil- 
lion in  outlays.  A  fiscally  responsible  fund- 
ing level  for  a  new  housing  bill  will  depend 
upon  (1)  the  substantive  character  of  the 


housing  provisions,  and  (2)  agreement  on 
domestic  discretionary  spending  limits  pur- 
suant to  the  ongoing  budget  summit  discus- 
sions. 

The  bill  does  not  include  the  Administra- 
tion's proposals  to  reform  the  FHA  pro- 
gram. 

The  bill  creates  several  additional  housing 
programs  which  fail  to  adequately  target 
Federal  funds  to  very  low-income  house- 
holds. While  current  rental  assistance  pro- 
grams provide  95  percent  of  funds  to  very 
low-income  households  (below  50  percent  of 
local  median  income): 

Under  the  proposed  Rental  Housing  Pro- 
duction program,  localities  would  be  re- 
quired to  provide  only  20  percent  of  Federal 
funds  to  very  low-income  households  or  40 
percent  to  households  with  incomes  below 
60  percent  of  median  income.  A  full  60  per 
cent  of  these  housing  resources  could  be 
provided  for  non-poor  households.  (The  cur- 
rent Low-Income  Housing  Tax  Credit,  sup- 
ported by  the  Administration,  permits 
projects  to  be  either  (1 )  20  percent  very  low- 
income  or  (2)  40  percent  below  60  percent  of 
median  income.  In  either  case,  every  Feder- 
al dollar  must  be  spent  on  low-income 
households.) 

The  Community  Housing  Partnership 
(CHP)  program  rental  component  would 
provide  25  percent  of  Federal  funds  to 
households  below  30  percent  of  median 
income  and  50  percent  to  households  below 
60  percent  of  median  income.  Over  one-half 
of  these  funds  would  be  available  for  non- 
poor  households. 

The  homeownership  component  under  the 
proposed  CHP  program  would  target  only 
25  percent  of  Federal  assistance  to  house- 
holds below  80  percent  of  median  income 
and  75  percent  to  households  below  115  per- 
cent of  median  income. 

Homeownership  opportunities  under  the 
proposed  National  Housing  Trust  Fund 
would  target  Federal  assistance  to  house- 
holds below  115  percent  of  median  income. 
This  homeownership  income  target  is  too 
high,  especially  in  light  of  evidence  that  a 
family  at  100  percent  of  median  income  has 
108  percent  of  the  income  needed  to  afford 
a  median-priced  existing  home. 

Similarly,  additional  homeowTiership  as- 
sistance would  be  provided  to  middle-income 
homebuyers  under  the  Nehemiah  program 
(up  to  115  percent  of  median  income). 
Homeownership  Made  E^asier  Demonstra- 
tion (20  percent  below  80  percent  of  median 
income;  100  percent  below  115  percent),  and 
Second  Mortgages  for  First-Time  Homebuy- 
ers (all  Federal  funds  for  households  below 
80  percent  of  median  income). 

The  bill  would  authorize  $2.1  billion  in  FY 
1991  for  Farmers  Home  Administration  new 
rural  housing  construction  direct  loans. 
This  would  be  $1.1  billion  more  than  in  the 
President's  Budget.  The  bill  also  would  au- 
thorize deferred  mortgage  payments  for 
very  low-income  borrowers.  These  provi- 
sions are  contrary  to  Administration  policy. 
Instead  of  increased  direct  loans,  the  Ad- 
ministration supports  the  use  of  a  combina- 
tion of  direct  and  guaranteed  loans  as  well 
as  tenant-based  housing  vouchers.  The  bill's 
proposed  deferral  of  mortgage  payments 
would  increase  Federal  credit  risks. 

The  bill  reverses  existing  targeting  of 
public  housing  and  Section  8  assistance  to 
the  point  that,  in  aggregate,  fewer  addition- 
al "worst-case"  very  low-income  households, 
e.g.,  those  paying  more  than  50  percent  of 
income  for  rent  or  living  in  substandard 
housing,  will  be  served  by  these  programs  in 
FY  1991  than  in  FY  1990— even  though  an 


additional  69,000  public  housing  units.  Sec- 
tion 8  vouchers  and  certificates  are  pro- 
t>osed  to  be  authorized. 

The  bill  would  make  housing  assistance  an 
entitlement  for  families  whose  lack  of  ade- 
quate housing  is  a  primary  factor  in  their 
children  being  in  foster  care.  Such  a  provi- 
sion would  result  in  significant  pressure  on 
local  welfare  agencies  to  certify  families  re- 
quiring housing  assistance  to  avoid  foster 
care.  In  addition  to  creating  a  perverse  in- 
centive, the  program  would  establish  an  un- 
tenable precedent  for  requiring  housing  as- 
sistance for  this  group  over  other  deserving 
groups,  such  as  the  elderly  or  handicapped- 
specific  individuals. 

The  bill  also  would  establish  new  pro- 
grams and  set-asides  to  assist  certain  indi- 
viduals with  AIDS.  While  well  intentioned. 
these  provisions  would  override  preferences 
for  families  who  are  homeless  or  live  in  se- 
verely inadequate  housing.  These  provisions 
would  set  an  undesirable  precedent  for  cre- 
ating special  programs  or  entitlements  for 
other  groups. 

The  bill  creates  more  than  10  new  HUD 
programs  and  imposes  significant  additional 
requirements  on  existing  HUD  programs. 
There  are  no  program  terminations.  In  fact, 
the  bill  reauthorizes  the  scandal-ridden  Sec- 
tion 8  Moderate  Rehabilitation  program 
($220  million). 

The  bill  authorizes  a  program  for  modern- 
izing vacant  public  housing.  This  would  be 
an  unnecessary  discretionary  program  that 
would  encourage  PHAs  to  allow  units  to  de- 
teriorate and  become  vacant. 

The  bill  includes  the  Administration's  Op- 
eration Bootstrap  proposal,  but  would  over- 
subsidize  PHAs  by  including  an  increase  of 
Section  8  fees  to  9  percent  of  the  local  fair 
market  rent  (FMR).  HUD  and  GAO  are  re- 
viewing the  existing  fee  structure  of  the 
Section  8  program,  and  preliminary  evi- 
dence shows  that  the  current  rate  of  over- 
payment may  cover  the  cost  of  this  new  ac- 
tivity. 

The  bill  modifies  current  income  deduc- 
tions for  determining  tenant  rents  in  Sec- 
tion 8  and  public  housing.  This  provision, 
along  with  others,  would  increase  Federal 
spending  annually  without  any  appropriate 
action. 

The  bill  authorizes  several  programs  that 
duplicate  activities  covered  in  existing  pro- 
grams. In  public  housing,  the  bill  creates  a 
new  perinatal  services  demonstration  to  pro- 
vide facilities  and  renovate  existing  struc- 
tures, activities  that  are  eligible  for  funding 
under  the  public  housing  modernization 
(CIAP)  program. 

The  bill  authorizes  unlimited  use  of  Fed- 
eral operating  subsidies  for  services  costs  in 
public  housing  and  Section  202. 

The  bill  authorizes  Pair  Market  Rents 
(FMRs)  to  be  established  in  smaller  areas 
within  a  housing  market  area.  If  these  sub- 
market  FMRs  are  increased  only  5  percent, 
the  net  Federal  cost  of  providing  vouchers 
and  certificates  ir.  that  locality  would  be  in- 
creased 15  to  20  percent.  The  Section  8 
FMR-based  system  authorizes  the  distribu- 
tion of  over  $10  billion  annually;  any  small 
change  to  this  program  would  be  expensive 
and  could  result  in  a  significant  reduction  of 
the  number  of  new  households  served— 
every  $30,000  diverted  to  existing  house- 
holds eliminates  a  new  housing  voucher. 

The  bill  reauthorizes  the  existing  Congre- 
gate Services  program  while  authorizing  a 
"Revised"  Congregate  Services  program. 
The  bill  authorizes  overlapping  activities, 
such  as  the  formation  of  a  new  Asset-Recy- 
cling   Housing    Funds    Grant    program    to 
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create  homeownership  opportunities  in 
vacant  properties,  activities  covered  in  other 
parts  of  the  bill,  in  this  case,  as  authorized 
in  HOPE  Subtitles  B  and  C. 

The  bill  creates  a  new  program  to  convert 
State  and  local  government  in  rem  proper- 
ties for  [jermanent  affordable  housing.  Such 
activities  are  already  eligible  under  the  cur- 
rent CDBG  program. 

The  bill  creates  an  Energy  Efficiency  pro- 
gram, an  unnecessary  categorical  program 
to  improve  the  energy  efficiency  of  existing 
housing. 

The  bill  authorizes  significant  improve- 
ments to  existing  preservation  require- 
ments, but  would  be  overly  generous  in  pro- 
viding monetary  incentives  to  landlords  and 
developers  for  not  prepaying  their  mort- 
gages. Monetary  incentives  to  landlords  and 
developers  for  not  prepaying  their  mort- 
gages should  be  reduced. 

The  bill  authorizes  PHAs  to  project-base  a 
separate  15  percent  of  Section  8  certificates 
to  the  State  mortgage  programs  threatened 
with  prepayment.  Such  a  provision  disre- 
gards existing  waiting  lists  and  preferences 
for  obtaining  rental  housing  assistance,  re- 
duces tenant  choice  as  to  where  to  live,  and 
substitutes  Federal  subsidies  for  those  al- 
ready provided  by  States  to  carry  out  their 
existing  low-income  housing  programs. 

The  bill's  emphasis  on  new  housing  con- 
struction, namely  the  creation  of  six  new 
housing  production  programs,  fails  to  pro- 
vide necessary  flexibility  or  appropriate 
matching  incentives.  Under  each  program, 
including  the  Community  Housing  Partner- 
ship Block  Grant  programs.  States  and  lo- 
calities are  prohibited  from  using  funds  for 
tenant-based  rental  assistance.  In  addition, 
there  is  no  distinction  between  using  match- 
ing resources  for  light  or  substantial  reha- 
bilitation, or  outright  new  construction.  In 
most  communities,  new  construction  and 
substantial  rehabilitation  are  the  least  effi- 
cient uses  of  Federal  funds— and  the  most 
prone  to  scandals.  These  program  uses 
should  be  required  to  meet  a  more  stringent 
State  and  local  match. 

H.R.  1180,  THE  Housing  and  Community 

DCVELOPBCENT  ACT  OF  1990 
TITLE  I— NATIONAL  HOUSING  TRUST 

National  Housing  Trust  Fund 
This  title  establishes  a  new  housing  trust 
fund,  operated  by  HUD  and  governed  by  the 
Secretaries  of  HUD  and  Treasury,  the  chair- 
persons of  the  Federal  Housing  Finance 
Board,  FHLMC,  FNMA.  PDIC,  and  a  com- 
munity representative.  The  National  Hous- 
ing Trust  Fund  provides  (1)  downpayment 
assistance  to  first-time  homebuyers  with 
family  incomes  not  exceeding  115%  of 
median  income;  (2)  a  subsidy  to  keep  their 
effective  mortgage  interest  rate  at  or  below 
6  percent:  or  (3)  both  forms  of  assistance. 

The  trust  fund  is  authorized  at  $500  mil- 
lion for  FY  '91,  and  has  a  sunset  date  of 
Sept.  30.  1993.  Purchasers  under  this  Title 
must  certify  that  credit  has  not  been  avail- 
able to  them  in  the  conventional  market, 
and  repayment  must  be  made  to  the  Fund  if 
the  home  ceases  to  be  their  principal  resi- 
dence. Homebuyers  under  this  Title  must 
make  a  downpayment  contribution  of  at 
least  1  percent  of  the  property's  value. 
Homeownership  Made  Easier  (HOME) 
Title  I  also  authorizes  two  other  demon- 
stration programs.  The  first  authorizes  a 
$20  million  demonstration  for  1991  to  pro- 
vide matching  grants  to  homeowners  saving 
for  downpayments.  No  match  would  be  per- 
mitted in  any  year  a  homebuyer's  income 


exceeded  120%  of  area  median.  The  amount 
of  the  match  would  increase  in  inverse  pro- 
portion to  the  homebuyer's  income. 

Second  Mortgages  for  First-time 
Homebuyers 
The  second  demonstration  is  the  Second 
Mortgages  for  First-time  Homebuyers  pro- 
gram. This  program  authorizes  $20  million 
for  FY  '91  to  provide  grants  to  local  govern- 
ments and  nonprofit  organizations.  These 
grants  would  be  used  to  provide  second 
mortgage  loans  to  first-time  homebuyers, 
with  deferred  payments  of  interest  and 
principal.  The  grant  recipients  must  provide 
homeownership  counseling  services  to  per- 
sons receiving  the  second  mortgage  loan. 

TITLE  II— RENTAL  HOUSING  PRODUCTION 

The  Rental  Housing  Production  program 
establishes  a  revolving  loan  fund  from 
which  HUD  can  make  advances  to  nonprof- 
its, for-profits,  and  public  housing  agencies 
of  up  to  50%  of  the  costs  of  construction,  ac- 
quisition, or  substantial  rehabilitation  of  af- 
fordable rental  housing.  Interest  on  these 
advances  is  capped  at  3  percent,  with  no 
payment  due  if  cash  flow  is  inadequate. 
Principal  and  accrued  interest  are  due  after 
twenty-five  years.  If,  after  twenty-five 
years,  the  developer  agrees  to  keep  the 
project  low-income,  the  balance  of  the  ad- 
vances are  forgiven  at  6.7  percent/year. 

At  least  20%  of  the  units  must  be  occupied 
by  families  with  up  to  50%  of  area  median 
income,  or  at  least  40%  of  the  units  must  be 
occupied  by  families  with  up  to  60%  of  area 
median  income.  Rents  in  affordable  units 
are  capped  at  30%  of  either  40%  or  50%  of 
the  area  median  income.  The  Rental  Hous- 
ing Production  program  is  authorized  at 
$300  million  for  FY  1991. 

TITLE  III— HOPE  PROGRAMS 

This  title  incorporates  the  majority  of  the 
Administration's  HOPE  proposal  (Home- 
ownership  and  Opiportunity  for  People  EJv- 
erywhere,  H.R.  4245).  HOPE  grants  for 
public  &  Indian,  multifamily,  and  single 
family  homeownership  constitute  the  first 
three  subtitles.  Subtitle  D  includes  HOPE 
for  Elderly  Independence,  HOPE  for  Vacant 
Public  Housing,  and  HOPE  for  Family  Self- 
Sufficiency.  The  final  subtitle  includes  the 
Housing  Opportuntity  Zone  proposaL 
HOPE  Grants 

The  first  three  subtitles  of  Title  II  include 
the  HOPE  grant  programs:  for  Public  and 
Indian  Housing  Homeownership,  for  Multi- 
family  Housing,  and  for  Single  Family 
Housing,  HOPE  grants  are  intended  to 
make  homeownership  [K>ssible  for  low- 
income  families.  Under  the  HOPE  grant 
programs,  assistance  would  be  distributed  in 
the  form  of  two  grants:  one  for  planning  ac- 
tivities, including  development  of  residential 
m':nagement  corporations;  and  the  other 
for  implementation  activities,  including  re- 
habilitation work. 

The  bill  authorizes  $310  million  for  the 
three  HOPE  grant  programs,  some  $70  mil- 
lion over  the  Administration's  request. 
HOPE  grants  for  Public  and  Indian  Housing 
offer  post-sale  subsidies  through  implemen- 
tation grants,  while  replacement  housing 
would  be  funded  from  Section  8  rental  as- 
sistance. Plaiming  grants  would  be  limited 
to  15  percent  of  amounts  appropriated  for 
any  fiscal  year.  In  addition,  no  single  grant 
recipient  would  be  eligible  to  receive  more 
than  5  percent  of  the  amounts  appropriated 
for  planning  grants. 

Other  HOPE  Programs 

Three  other  programs  are  included  in 
Subtitle  D.  HOPE  for  Elderly  Independence 


establishes  a  demonstration  program  to  test 
the  effectiveness  of  combining  vouchers/ 
certificates  and  supportive  services  in  order 
to  assist  frail  elderly  individuals  to  continue 
to  live  independently.  Authorization  of  $34 
million  in  Sec.  8  assistance  and  $10  million 
in  supportive  service  fimding  is  included  in 
the  Committee's  bill.  The  cost  of  services 
will  be  shared  between  the  elderly  tenants 
and  the  states  or  local  governments. 

HOPE  for  Vacant  Public  Housing  Units  is 
the  second  program  included  under  Subtitle 
D.  This  program  is  a  grant  to  Public  Hous- 
ing Authorities  for  the  purpose  of  rehabili- 
tating vacant  public  housing  units,  beyond 
the  regular  modernization  program  (CIAP). 
Funds  under  this  program  are  to  be  distrib- 
uted under  the  CIAP  formula,  with  $250 
million  fimded  in  FY  91. 

The  last  program  under  Subtitle  D  is 
HOPE  for  Family  Self-sufficiency.  This  pro- 
gram, formerly  the  Administration's  Oper- 
ation Bootstrap,  requires  Public  Housing 
Authorities  to  link  Sec.  8  assistance  with 
services  to  help  families  attain  economic 
self-sufficiency.  The  program  is  voluntary  In 
the  first  year  for  the  PHA,  then  mandatory 
thereafter. 

Housing  Opportunity  Zones 
Subtitle  E,  the  final  under  Title  II,  in- 
cludes the  Administration's  Housing  Oppor- 
tunity 2Jones  proposal.  Fifty  of  these  Zones 
win  be  designated  for  a  period  to  last  two 
years.  Applicants  for  the  Zone  designation 
must  show  that  they  will  remove  barriers  to 
affordable  housing  and  develop  housing 
within  the  Zone  for  low-,  moderate-,  and 
middle-income  families.  The  Zone  designa- 
tion confers  the  following  benefits:  a  5%/ 
10%  bonus  on  Rental  Rehabilitation  grant 
awards;  automatic  fulfillment  of  the  CDBG 
low-income  benefit  tests;  authority  to  for- 
give urban  renewal  debt;  urban  homestead- 
Ing  preference;  and  special  single-family 
mortgage  insurance  programs. 

TITLE  rv— COMMUNITY  HOUSING  PARTNERSHIP 

This  title  consists  of  two  programs— Hous- 
ing Education  and  Organizational  Support 
Grants,  and  Community  Housing  Partner- 
ship Grants.  Both  are  intended  to  assist 
community-based,  nonprofit  sponsors  to  ac- 
quire, construct,  rehabilitate,  and  maintain 
affordable  rental  housing. 

Housing  Education  and  Organizational 
Support  Grants 

This  program  authorizes  the  Secretary  to 
make  housing  education  and  organizational 
support  grants  to  eligible  cities  and  states  to 
assist  nonprofit  sponsors  and  organizations, 
or  to  make  grants  directly  to  such  nonprofit 
groups.  Grants  may  not  be  used  for  project- 
special  activities.  Rather,  grantees  must  use 
the  funds  to  cover  operational,  training, 
technical,  legal,  engineering,  and  other  ex- 
penses, or  to  cover  the  costs  of  counseling 
and  education  for  low-Income  homeowners 
or  tenants.  For  FY  1991,  $14  million  is  au- 
thorized. 

Community  Housing  Partnership  Grants 

Grants  may  be  used  for  either  rental  as- 
sistance or  home  ownership  assistance  (60% 
must  go  to  rental  assistance).  Partnership 
grants  may  go  towards  loans  for  technical 
assistance,  site  control  loans,  preconstruc- 
tion  expenses,  and  fees.  At  least  5%  of  grant 
funds  must  go  to  technical  assistance.  These 
loans  must  be  repaid  from  construction  loan 
proceeds.  Also,  funds  may  be  used  for  grants 
or  loans  to  reduce  rents/sales  prices 
through  mortgage  buy-downs.  Interest  re- 
duction payments,  capital  grants,  or  other 
means. 
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To  receive  project-specific  grants  or  loans, 
applicants  must  provide  1  dollar  of  match- 
ing funds  for  every  3  dollars  of  grant  or  loan 
funds.  These  grants  are  allocated  on  a 
block-grant  basis  similar  to  the  CDBO  for- 
mula: 60%  to  cities/ urban  counties;  25%  to 
States  for  use  in  non-metro  areas;  and  15% 
directly  to  nonprofit  sponsors. 

For  the  rental  part  of  the  program,  at 
least  25%  of  the  units  must  be  occupied  by 
families  whose  incomes  are  less  than  30%  of 
area  median,  and  50%  of  the  units  must  be 
available  to  families  with  60%  of  area 
median  or  less.  Tenant  rent  in  eligible  units 
is  capped  at  30%  of  adjusted  income.  Return 
on  equity  is  capped  at  6%.  with  low-income 
restrictions  lasting  in  perpetuity.  For  first- 
time  homebuyers.  Income  may  not  exceed 
the  greater  of  115%  of  area  median,  or  115% 
of  State  median.  After  paying  off  the  mort- 
gage and  returning  the  owner's  equity, 
resale  price  appreciation  is  split— 50%  to 
owner,  50%  to  nonprofit  sponsor. 

■nTLK  V— HOUSING  ASSISTANCE 

Overall,  the  Committee  bill  reauthorizes 
most  existing  housing  assistance  programs 
at  higher  levels  for  FY  91.  The  following 
comments  only  address  significant  policy 
changes. 

Programs  Under  the  Housing  Act  of  1937 

Expiring  Sec.  8  contracts  are  all  to  be  re- 
newed on  an  In-luiAl,  5-yr  basis  at  a  cost  of 
$7.7  billion.  (Sec.  501/811) 

The  calculation  of  adjusted  family  Income 
is  redefined  by:  increasing  the  allowance  for 
each  dependent  to  $550;  allowing  working 
families  a  deduction  of  10%  of  earned 
income:  permitting  an  allowance  of  up  to 
$550  for  child  support  and/or  alimony;  and 
extending  deduction  of  medical  expenses  ex- 
ceeding 3%  of  family  Income  to  families,  as 
weU  as  the  elderly.  (Sec.  502) 

Public  housing  lease  and  grievance  proce- 
dures are  modified  in  the  cases  of  activity 
which  threatens  the  health  and  safety  of 
residents.  Language  regarding  consideration 
of  family  circumstances  is  deleted.  (Sec.  503) 

Public  housing  modernization  (ClAP) 
funding  is  modified  to  a  formula  allocation. 
(Sec.  507) 

The  exception  to  assisted  housing  prefer- 
ences for  those  with  severe  housing  needs  is 
increased  from  10%  to  30%.  (Sec.  518) 

An  housing  assistance  entitlement  is  cre- 
ated (the  first)  for  foster  care  children.  (Sec. 
519) 

Public  housing  and  Sec.  8  new  construc- 
tion Income  targeting  is  relaxed.  (Sec.  508) 

Other  Housing  Assistance  Programs 

Acquisition  of  RTC-held  properties  is 
made  an  eligible  activity  under  the  Sec.  202 
Elderly  and  Handicapped  programs.  (Sec. 
542) 

Existing  congregate  housing  services  pro- 
gram is  funded  at  $6  million,  while  a  new 
Revised  Congregate  Housing  Services  is  ex- 
panded and  funded  at  $11  million.  Costs  are 
split  40%  federal.  50%  PHA.  10%  tenant. 
New  program  expands  and  refines  existing 
legislation.  (Sec.  547-548) 

Nehemiah  grant  recipients  receive  priority 
over  federal  government  in  the  distribution 
of  proceeds  from  sale  of  the  home.  (Sec. 
552) 

Disposition  of  unsubsidized.  FHA-fore- 
closed  properties  is  streamlined,  removing 
requirement  that  Sec.  8  assistance  be  at- 
tached to  units  upon  sale  of  foreclosed  mul- 
tifamily  properties.  (Sec.  553) 

New  Elderly/Disabled  Homeowner  Repair 
Grants  program  created  to  make  grants  of 
$300,000  or  less  to  nonprofits  providing  re- 


pairs to  elderly  or  disabled   homeowners. 
Funded  at  "such  sums".  (Sec.  554) 

New  REACH  program  created  to  make 
grants  for  asset-recycling  housing  funds. 
Program  would  formula  allocate  funds  to 
state  housing  finance  agencies  to  purchase 
federally-held  (FHA,  RTC.  FDIC.  etc.)  real 
estate  owned.  Funded  at  "such  sums".  (Sec. 
555) 

TITLE  VI— RDRAL  HOUSINO 

Overall,  the  Committee  bill  reauthorizes 
most  existing  rural  housing  programs  at 
higher  levels.  The  following  significant 
policy  changes  were  made. 

PmHA  given  demonstration  to  defer  pay- 
ments under  Sec.  502  program,  at  "such 
sums".  (Sec.  607) 

Moderate-Income  Loan  Guarantee  pro- 
gram created.  Provides  for  eligible  moder- 
ate-income homeowners  (up  to  100%  of  area 
median  income)  in  underserved  rural  areas. 
(Sec.  608) 

Housing  for  Rural  Homeless  and  Migrant 
Farmworkers  program  created.  Establishes 
a  program  of  advances  and  grants  for  the 
construction,  rehabilitation,  and  operation 
of  affordable  rental  housing,  not  to  exceed 
$400,000.  Authorized  at  $10  million  in  FY 
1991.  (Sec.  610) 

TITLE  VII— COMMUNITY  DEVELOPMENT,  MORT- 
GAGE INSURANCE  AND  SECONDARY  MORTGAGE 
MARKETS,  AND  MISCEIXANEOUS  PROGRAMS 

Overall,  the  Committee  bill  reauthorizes 
most  existing  community  development  pro- 
grams at  higher  levels  for  Fiscal  Year  1991. 
Please  note:  as  reported,  the  Committee  bill 
does  not  address  FHA  reform  for  actuarial 
soundness.  The  following  conunents  only 
address  significant  policy  changes. 
Community  <fe  Neighborhood  Development 

The  low-  and  moderate-income  targeting 
requirements  of  the  CDBG  program  are  in- 
creased from  60  percent  to  75  percent.  (Sec. 
702) 

Lump-sum  payments  to  revolving  loan 
funds  are  authorized  under  CDBG.  (Sec. 
706) 

Homeownership  activities  are  made  an  eli- 
gible direct  activity  under  CDBG.  (Sec.  709) 

Bulk  sales  at  a  discount  from  the  RTC  are 
authorized  under  the  Urban  Homesteading 
program.  (Sec.  713) 

The  Neighborhood  Reinvestment  Corpo- 
ration is  expanded  and  its  authorization 
level  almost  doubled  to  $50  million.  A  15- 
percent  cap  for  administrative  exp>enses  is 
imposed.  (Sec.  715) 

FHA  Insurance  and  the  Secondary  Market 

The  FHA  maximum  mortgage  limit  for 
single-family  homes  is  permanently  author- 
ized at  $124,875.  (Sec.  732) 

FHA  lenders  are  prohibited  from  charging 
different  origination  fees,  discount  points, 
and  settlement  costs  for  low-balance  loans. 
Accountability  and  disclosure  required  for 
FHA  lender  originations,  similar  to  Home 
Mortgage  Disclosure  Act.  (Sec.  734) 

FHA  single-family  homes  are  required  to 
conform  with  the  CABO  standards  for 
energy-efficient  housing,  if  they  are  more 
cost-effective  and  energy-efficient  than  the 
MPS.  (Sec.  737) 

The  Home  Equity  Conversion  Mortgage 
demonstration  is  extended  for  three  years 
and  expanded  to  25.000  mortgages.  (Sec. 
737) 

The  Title  I  property  improvement  loan 
limits  are  increased  from  $17,000  to  $30,000. 
(Sec.  739) 

HUD  must  implement  a  delegated  process- 
ing system  for  multifamily  mortgage  insur- 
ance within  60  days  of  date  of  enactment. 
(Sec.  742) 


Regulatory  and  Other  Programs 


Mortgagees  who  transfer  the  rights  to 
mortgage  servicing  must  disclose  this  infor- 
mation upon  origination  and  prior  to  trans- 
fer. Borrowers  held  harmless  for  late  penal- 
ties during  60-day  period  following  any  serv- 
icing transfer.  (Sec.  754) 

Manufactured  housing  construction  and 
safety  standards  are  totally  modernized  and 
restructured.  Regulatory  enforcement  and 
compliance  procedures  are  streamlined, 
while  still  assuring  housing  quality  and 
safety  standards  are  improved  to  ensure 
consumer  protections.  •  Sec.  756) 

Volunteers  are  exempted  from  coverage 
under  the  Davis-Bacon  Act  requirements. 
(Sec.  758) 

Low-income  housing  conservation  and  ef- 
ficiency grant  program  established.  Re- 
quires Secretary  to  establish  improved 
energy-efficiency  standards  for  UUD-assist- 
ed  housing.  Authorizes  $2  miMion  for  FY 
1991.  (Sec.  763) 

The  Joint  Venture  for  Afford-ible  Housing 
is  established  in  order  to  proinuie  the  estab- 
lishment and  adoption  of  housing  technol- 
ogies which  reduce  the  cost  of  providing  af- 
fordable housing.  (Sec.  766) 

Disaster  Relief 
Subtitle  D  of  Title  VII  automat;. ally  in- 
creases the  amount  of  budget  authority 
available  under  Sec.  8.  CDBG.  '.no  rural 
housing  programs  during  major  di.<:asters. 
Such  assistance  must  go  to  families  .those 
hqmes  have  been  affected  by  the  disaster. 

TITLE  VIII— HOMELESS  PREVENTIOli 

Low-Income  Preservation  and  Prepavmcnt 

Currently,  over  360,000  units  of  privately 
owned,  publicly  assisted  housing  will 
become  eligible  for  mortgage  prepayment  in 
the  1990's.  Grave  concerns  have  been  raised 
about  the  potential  displacement  of  a  signif- 
icant number  of  low-  and  moderate-income 
tenants  if  a  substantial  number  of  owners 
exercise  their  contractual  right  to  prepay. 
In  the  1987  Housing  Act,  the  Congress  cre- 
ated a  virtual  moratorium  on  prepayment  of 
assisted  housing,  with  the  intent  of  finding 
a  permanent  solution. 

The  Bartlett  amendment  on  the  preserva 
tion  of  assisted  housing  was  adopted  as  a 
balanced,  voluntary  solution  to  the  prepay- 
ment issue.  Owners  retain  the  contractual 
right  to  prepay  a  project's  mortgage  after 
twenty  years.  However,  the  provision  also 
ensures  that  current  residents  of  these 
projects  will  be  protected.  In  instances 
where  an  owner  chooses  to  prepay,  tenants 
will  receive  at  least  two  years  notice,  reloca- 
tion assistance,  and  Sec.  8  assistance.  In  low 
vacancy  areas,  tenants  will  be  allowed  to 
remain  in  place  for  up  to  an  additional 
three  years  at  current  rent. 

The  provision  requires  owners  to  give  two 
years  notice  prior  to  prepayment.  In  the 
first  six  months,  HUD  must  furnish  an  ap- 
praisal and  a  description  of  incentives  to  the 
owners.  The  owner  then  has  six  months  to 
decide  to  prepay,  sell,  or  keep  the  project  in 
its  current  use  with  the  new  Incentives  (if 
any).  Appraisal  value,  on  sale  for  continued 
low-income  use,  is  highest  and  best  use;  for 
incentives,  highest  and  best  residential 
rental  use.  Incentives  are  capped  at  the 
lower  of  fair  return  on  the  fair  market  value 
for  residential  rental  use,  or  110  percent  of 
Sec.  8  Pair  Market  Rents  for  the  area  in 
which  the  project  is  located. 

Owners  receiving  Incentives  must  keep  the 
project  low-income  for  the  remaining  term 
of  the  mortgage.  Nonprofit,  public,  or  resi- 
dent management  groups  are  given  a  one 
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year  right  of  first  purchase  during  the 
notice  period.  An  authorization  of  $250  mil- 
lion in  Sec.  8  assistance  is  provided  during 
FY  1991  for  tenants  displaced  by  prepay- 
ment. An  additional  $200  million  is  author- 
ized for  nonprofit  purchases  of  assisted 
housing  which  would  otherwise  prepay. 
Title  VIII  preempts  any  conflicting  state  or 
local  legislation 

Homeless  Prevention  for  Persons  toith  AIDS 
The  title  also  establishes  several  new  pro- 
grams for  the  prevention  of  homelessness 


for  people  with  AIDS.  Under  the  first  pro- 
gram, Grants  for  AIIDS  Housing,  HUD 
would  provide  grants  to  public  or  nonprofit 
organizations  which  disseminate  housing  in- 
formation and  assistance  to  persons  with 
AIDS.  Grants  would  be  based  on  the  inci- 
dence of  AIDS  in  the  community,  at  a  FY 
1991  funding  level  of  $3  million.  The  second 
program,  AIDS  Short-term  Supported 
Housing,  provides  $8  million  for  a  support- 
ive housing  and  services  demonstration  pro- 


gram. The  final  provision  sets  aside  $53  mil- 
lion in  Sec.  8  certificates,  $18  million  in  Sec. 
Mod  Rehab  SRC,  and  $68  million  in  grants 
to  community  residences  and  services  for 
persons  with  AIDS. 

(Note:  H.R.  5157  has  been  substituted  as 
original  text  for  the  purposes  of  amending 
H.R.  1180.  This  summary  reflects  the  differ- 
ences between  the  bills— Titles  II  and  III  are 
reordered,  and  Title  IX  (McKinney  Pro- 
grams) is  deleted.) 
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StMt  MrilM  by  Me  Hon  (Mmr  P  W!(il  (H  ifxci  »  *«  cnrmiittK-repaled  bds) 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purpose  of  debate 
only.  I  yield  5  minutes  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  say  that  this  is  an  open  rule.  It  is  as 
free  as  the  air,  for  any  Member  to  par- 
ticipate during  the  deliberations.  I 
wanted  to  thank  the  chairman  of  the 
Committee  on  Rules,  [Mr.  Moakley] 
as  well  as  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  and  the  gentle- 
man from  Tennessee  [Mr.  Quillen]. 
This  is  the  first  omnibus  housing  bill 
in  more  than  10  years  that  has  come 
across  the  way.  I  also  want  to  recog- 


nize the  indispensable  contribution 
and  cooperation  of  the  gentleman 
from  Ohio  [Mr.  Wylie].  It  was  Mr. 
Wylie  who  really  agreed  with  Mem- 
bers that  we  had  to  have  a  commit- 
ment to  Housing,  and  he  arranged  a 
meeting  with  the  President  and  the 
Secretary  of  HUD  in  the  White  House 
in  February,  and  a  commitment  was 
made.  We  feel  that  the  Nation  does 
need  a  renewal  of  the  commitment  to 
shelter  in  our  country. 

This  is  a  comprehensive  bill,  but  as 
far  as  the  rule  is  concerned,  it  is,  I 
think  ideal.  I  wanted  to  thank  the 
members  of  the  Committee  on  Rules, 
and  as  I  say,  the  gentlewoman  from 
New  York  [Ms.  Slaoghter],  the  gen- 


tleman from  Tennessee  [Mr.  QniL- 
len],  and  particulary  the  chairman, 
the  gentleman  from  Massachusetts 
[Mr.  Moakley],  who  spent  quite  a  bit 
of  time  considering  the  various  sugges- 
tions as  to  what  kind  of  a  rule  should 
come  out. 

I  would  like  to  say  that  when  we 
reach  general  debate,  we  will  have  fur- 
ther elaboration  on  these  statements. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only.  I  yield  5  minutes  to  the  gentle- 
man from  Massachusetts  [Mr.  Kenne- 
dy]. 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise 
in  support  of  the  rule.  An  open  rule  is 
important  not  just  because  it  allows 
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maximum  input  from  all  Members  of 
this  body.  It's  also  particularly  appro- 
priate because  this  is  landmark  legisla- 
tion, and  our  colleagues  should  have  a 
full  opportunity  to  debate  and  discuss 
its  various  provisions. 

This  bill  marks  a  new  direction  in 
our  Nation's  housing  policy.  It  re- 
verses a  decade  of  neglect  and  re- 
trenchment, and  reasserts  this  Gov- 
ernment's duty  to  ensure  that  every 
American  has  a  decent  place  to  live. 

Of  all  the  areas  where  the  Reagan 
philosopy  of  budget  cuts  succeeded,  it 
succeeded  most  in  the  area  of  housing. 
And  it  succeeded  in  devastating  the 
ability  of  poor  and  working  people  to 
find  and  keep  affordable  homes. 
HUD'S  budget  was  cut  by  77  percent, 
from  over  $30  billion  to  less  than  $10 
billion.  The  number  of  new  units  of  af- 
fordable housing  dropped  from 
316,000  in  the  final  year  of  the  last 
Democratic  administration,  to  just 
82,000  last  year.  It's  no  wonder  that 
between  2  and  3  million  of  our  fellow 
citizens  must  now  call  home  a  card- 
board box  or  a  cold  basement  floor. 

But  the  crisis  of  affordable  housing 
effects  more  than  the  homeless.  Hun- 
dreds of  thousands  of  families  now 
must  pay  40,  50,  even  60  percent  of 
their  income  for  rent.  That  leaves 
them  less  and  less  money  for  educa- 
tion, for  investing  in  a  business,  for 
purchasing  a  home— in  short,  for 
achieving  a  prosperous  and  secure 
future  in  America. 

H.R.  1180  marks  the  end  of  the  poli- 
tics of  callousness  and  a  first  step 
toward  policies  of  concern.  It  author- 
izes a  total  of  $28  billion  for  new  and 
existing  programs.  Expiring  section  8 
contracts  are  renewed  in  full— a  deci- 
sion to  keep  faith  with  those  fortunate 
enough  to  receive  such  assistance.  And 
nearly  $2  billion  in  section  8  assistance 
will  be  provided  to  families  who  have 
been  waiting  patiently— sometimes  for 
years— for  help.  Almost  $3  billion  is 
authorized  to  build  and  modernize 
public  housing— including  $224  million 
for  Indian  housing.  In  addition,  the 
bill  contains  a  large  increase  of  funds 
to  help  our  most  frail  citizens,  the  el- 
derly and  handicapped,  meet  their 
housing  needs. 

H.R.  1180  also  contains  some  new 
programs  intended  that  attack  a  root 
cause  of  the  housing  crisis:  A  lack  of 
low-cost  homes  and  apartments.  The 
community  housing  partnership,  in 
particular,  is  a  promising  irmovation 
for  an  era  of  tight  budgets.  It  provides 
$300  million  to  nonprofit  organiza- 
tions to  renovate  and  build  affordable 
housing.  As  the  Federal  Government 
has  reduced  its  commitment  to  hous- 
ing, nonprofit  housing  developers  have 
ably  and  efficiently  shouldered  part  of 
the  task  of  creating  inexpensive 
homes.  They  have  built  over  150,000 
affordable  units  in  the  last  few  years 
alone. 


The  community  housing  partnership 
taps  the  vast  potential  of  these  com- 
munity nonprofits.  And  in  doing  so, 
the  costs  to  the  taxpayer  of  affordable 
housing  are  reduced  in  several  ways. 
First,  Federal  dollars  will  be  leveraged 
by  State,  local,  and  private  contribu- 
tions. Second,  the  speculative  profits 
of  developers  are  eliminated.  For- 
profit  builders,  contractors,  engineers, 
and  architects  may  be  paid  a  fair  price 
for  the  services  they  provide,  but  no 
one  will  get  a  windfall  by  real  estate 
speculation.  Third,  the  housing  is  in- 
tended to  remain  affordable  in  perpe- 
tuity, so  we  will  not  face  the  crisis  of 
future  conversions  to  upscale  condos 
and  co-ops.  Finally,  the  housing  is  paid 
for  up  front  to  reduce  the  financing 
costs  that  drive  rents  up  over  the  long 
run. 

The  nonprofit  sector  cannot  possibly 
bear  the  burden  of  solving  the  housing 
crisis  on  it  own.  It  can,  however,  play  a 
greater  part.  The  community  housing 
partnership  is  a  cost-effective  way  to 
help  nonprofits  fulfill  their  consider- 
able potential. 

On  a  less  optimistic  note,  Mr.  Speak- 
er, H.R.  1180  contains  some  new  lan- 
guage terminating  the  Government's 
commitment  to  protect  tenants  in 
buildings  with  federally  subsidized 
mortgages.  As  you  know,  in  1987  Con- 
gress enacted  some  strong  tenant  pro- 
tections. Unfortunately,  they  were  sig- 
nificantly watered  down  by  amend- 
ments at  the  committee  markup  of 
H.R.  1180.  I  look  forward  to  offering 
an  amendment  with  Chairman  Gonza- 
lez and  Representatives  Conte, 
Martin,  Schneider,  Frank,  Boggs,  and 
others  to  protect  tenants  from  arbi- 
trarily losing  their  homes,  while  still 
providing  owners  with  a  fair  return  on 
their  investments. 

Mr.  Speaker,  this  is  landmark  legis- 
lation. Under  the  courageous  leader- 
ship of  Chairman  Gonzalez,  millions 
of  Americans  have  new  hope  of  find- 
ing relief  for  high  rents  and  unreacha- 
ble mortgages.  I  look  forward  to  work- 
ing in  the  coming  days  and  weeks  with 
my  colleagues  on  both  sides  of  the 
aisle  to  make  it  a  better  bill.  And  I 
urge  its  swift  passage  and  enactment 
into  law. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

We  all  know  that  the  real  estate  and 
home  building  industry  is  the  back- 
bone of  our  economy.  We  cannot 
afford  to  let  it  drop  and  drop  and 
drop,  because  it  affects  everyone. 

Therefore,  I  think  this  omnibus 
housing  bill  is  very  important  to  this 
Nation  of  ours,  and  I  am  anxious  for 
the  House  to  consider  it.  I  think  the 
rule,  an  open  rule,  is  confunendable.  All 
Members  will  have  an  ot>portunity  to 
debate  their  views  and  support  the 
amendments  offered,  or  express  their 
opposition. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
as  the  ranking  member  of  the  Housing  Sub- 


committee to  express  my  strong  supF>ort  for 
this  rule  for  the  consideration  of  H.R.  5157, 
the  omnibus  housing  authorization. 

It  has  not  been  since  1987  that  the  Banking 
Committee  has  been  able  to  bring  a  housing 
authorization  bill  to  the  House  for  consider- 
ation. This  bill  reverses  a  period  of  apathy  and 
indifference  toward  housing  and  is  the  product 
of  a  climate  of  comity  and  commitment  on  the 
part  of  the  HUD,  and  the  majority  and  minority 
to  bring  a  good  housing  bill  to  the  floor. 

It  was  in  the  spirit  of  bipartisan  cooperation 
that  we  asked  for  an  open  rule  so  that  all  of 
the  Members  of  the  House  will  have  every  op- 
portunity to  debate  and  amend  this  legislation. 

This  authorization  has  moved  a  long  way 
toward  a  bipartisan  bill  which  the  administra- 
tion can  eventually  accept.  The  comprehen- 
sive nature  of  this  legislation,  some  600 
pages,  and  the  fact  that  our  committee  adopt- 
ed over  1 20  amendments,  is  testament  to  the 
commitment  we,  on  both  sides  of  the  aisle, 
dedicated  ourselves  to  in  order  to  fashk>n  an 
acceptable  bill. 

The  legislation  before  us  establishes  a  clear 
direction  for  national  housing  policy  and  intro- 
duces several  new  and  promising  housing  ini- 
tiatives. 

The  cornerstone  of  this  legislation  is  the 
emphasis  we  placed  on  the  principle  of  home- 
ownership  for  all  which  is  embodied  in  title  III 
of  the  new  bill,  Secretary  Kemp's  HOPE  pro- 
posals. Our  bill  provides  new  incentives  for 
linkir>g  housing  with  economic  and  training  op- 
portunities. The  HOPE  for  Family  Self-Suffi- 
ciency  Program  will  create  new  opportunities 
for  families  in  the  area  of  job  training  and 
counseling,  education  and  child  care. 

We  also  dealt  with  the  very  critical  problem 
of  preservation  and  prepayment  and  we  did 
manage  to  adopt  a  very  workable  and  fair  bi- 
partisan solution. 

Finally,  we  also  included  several  additional 
reform  measures  aimed  at  addressing  the  re- 
cently uncovered  scandals  involving  our  public 
housing  administrations.  I  am  happy  to  say 
that  the  Roukema  amendment  to  help  clean- 
up these  festering  problems  was  adopted  with 
strong  bipartisan  support. 

Despite  this  positive  report,  Mr.  Speaker,  we 
on  the  minority  side  do  have  some  lingering 
problems  with  the  bill.  We  are  concerned  with 
the  overall  budget  figures  and  while  we  sup- 
port an  increase  in  the  funding  for  housing,  we 
must  maintain  budget  and  fiscal  responsibility. 

We  were  also  concerned  with  the  number 
of  new  rental  production  programs  especially 
because  we  felt  they  were  poorty  targeted  and 
do  present  the  potential  for  an  additional 
round  of  overproduction  and  even  scandal  as 
we  have  seen  already 

All  in  all,  I  believe  we  have  a  good  bill  which 
can  stand  the  scrutiny  of  the  House.  It  is  for 
this  reason  that  the  House  should  consider 
this  legislation  under  an  open  rule  and  why  I 
am  here  to  urge  such  a  rule. 

At  this  point,  I  do  want  to  divert  somewhat 
and  address  the  broader  question  of  housing 
and  call  to  my  colleagues'  attention  some 
rather  sobering  facts,  and  I  have  often  re- 
ferred to  when  I  address  groups  interested  in 
housing. 

The  facts  I  want  to  address  in  my  brief  time 
today  relate  directly  to  the  housing  needs  of 
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the  country  and  they  relate  to  the  political  re- 
alities in  Washington— two  considerations 
which  often  come  into  conflict. 

Our  first  fact,  and  this  should  come  as  no 
surprise  to  you,  is  that  we  face  a  genuine 
housing  cnsis — or,  more  accurately,  we  face 
several  housing  crises,  because  this  problem 
Is  multifaceted. 

How  can  I  say  there  is  a  crisis  wt>en  Amen- 
cans  are  among  the  best  housed  people  m 
history,  with  nearly  two  out  of  every  three  fam- 
ilies now  livir>g  in  a  home  of  their  own? 

It  is  true  that  since  we  adopted  a  public 
policy  in  the  1930's  to  see  that  every  Amen- 
can  had  a  safe  and  decent  home,  we  have 
made  substantial  progress  toward  that  goal. 

But  much  remains  to  be  dorw.  And  there  is 
new  evidence  that  our  progress  may  have 
halted,  that  we  may  even  be  seeing  some 
considerabie  regression. 

It  is  a  fact  that  the  numbers  of  homeless 
Americans  are  growing.  The  homeless  popula- 
tion IS  t)ecoming  more  complex  And  it  is  also 
a  fact  that  we  do  not  know  exactly  how  to 
cope  with  this  phenomenon.  We  are  making  a 
concerted  effort  to  cope,  but  we  are  really 
feeling  our  way. 

There  are  also  the  invisit>le  housing  prob- 
lems—the ttKXisands  of  people  across  the 
country  who  are  on  waiting  lists  for  public 
housing,  the  mother  and  her  children  wtx3  are 
doubled  up — or  even  tripled — with  another 
family  while  they  search  for  an  affordable 
apartment,  the  working  class  family  in  a  sub- 
standard apartment  unit  stnjggling  to  get 
ahead  and  to  be  able  to  afford  a  more  decent 
unit,  and  the  young  married  couple  wondering 
how  it  will  ever  be  possible  for  them  to  scrape 
together  a  downpayment  and  buy  a  home  of 
their  own. 

One  of  the  most  disturtMng  facts  is  that  this 
decade  has  seen  the  first  declir>e  in  the  rate 
of  homeownership  in  half  a  century. 

Today's  median-pnced  new  home  absorbs 
nearly  twice  as  much  family  irKonrie  as  it  did  in 
1973. 

Since  1970,  ttie  cost  of  housing  has  risen 
four  times  faster  than  ir>come. 

Young  people  wtro  are  just  beginrw>g  ttieir 
families  have  a  particularty  difficult  time  of  it. 
In  1981,  the  percentage  of  homeowners  25  to 
34  years  old  was  50.4.  In  1986,  the  percent- 
age had  decline  to  45.4. 

The  numt>er  of  Americans  unable  to  afford 
decent  housing  is  increasing,  as  a  result  of 
rising  housirig  costs  and  a  loss  of  affordable 
housing  stock. 

I  regret  to  say  that  even  with  that  sobering 
set  of  statistics,  home  ownership  continues  to 
come  under  r>ew  attack.  In  our  efforts  to  de- 
veloped a  deficit  reduction  package,  some 
continue  to  propose  that  we  eliminate  or  fur- 
Vnet  limit  the  mortgage  interest  deduction. 

We  need  to  restate  our  commitment  for  re- 
taining the  deduction  and  I  will  be  offering  a 
"sense  of  the  Congress"  amendment  during 
corraJderation  of  the  Housing  bill  which  woukj 
place  the  House  on  record  in  support  of  re- 
taining this  deduction.  No  housing  issue  is 
more  Important,  and  I  wanted  all  of  you  to  be 
aware  of  tf>e  threat  and  our  response  to  it. 

In  addition,  home  ownership  is  being  threat- 
ened on  another  level  with  the  potential  insol- 
verKy  of  the  FHA.  No  program  Is  more  impor- 
tant to  the  average  American  who  is  a  poten- 


tial home  owner  tfian  the  assistance  which  the 
FHA  can  provide.  In  1989,  600,000  mortgage 
loans  were  made  under  FHA.  The  average 
loan  aniKiunt  was  $70,000,  which  indicates 
that  a  k3t  of  low-  and  medium-income  wage 
earners  realized  the  American  dream.  Never- 
theless, in  1989  FHA  experienced  close  to 
90,000  defaults  and  foreclosures.  This  figure 
has  caused  the  FHA  to  lose  an  average  of 
$340  million  per  year  At  that  rate,  the  FHA  in- 
surance fund  will  t>e  broke  in  just  a  few  years. 

HUD,  through  an  effort  with  Pnce-Water- 
house,  studied  this  problem  and  concluded 
that  drastic  action  must  be  taken  in  order  to 
reverse  this  trend  and  to  present  yet  another 
taxpayer  bailout  of  the  Federal  insurance  furxj. 

We  on  tfie  committee  have  tseen  working 
very  hard  to  seek  the  best  possible  approach 
to  make  tf>e  FHA  actuanally  sound  and  at  the 
same  time  limit  the  negative  impact  any  action 
reform  would  have  on  (XJtential  home  buyers. 
We  will  debate  this  alternative  and  others  at  a 
later  time,  but  it  is  essential  that  the  Members 
of  this  txxfy  support  tfie  alternative  which  best 
meets  the  capital  and  soundness  require- 
ments in  the  least  amount  of  time 

Now,  what  must  we  do  with  respect  to 
housing? 

As  I  heard  Charies  Kuralt  once  put  It, 
"Surely,  a  nation  which  has  tf>e  resources  to 
reach  out  and  touch  the  face  of  the  Moon  can 
also  provide  sfwiter  for  ttiose  who  have 
none." 

I  have  said  several  times  to  other  groups 
that  what  we  need  from  tfie  private  sector  is  a 
Henry  Ford  of  housing,  an  Arthur  Leavitt  for 
the  1 990's.  We  need  someone  who  can  mass 
produce  quality  starter  homes  at  pnces  new 
families  can  afford. 

I  realize  that  tfuit  is  increasingly  difficult  to 
do,  particularly  in  high-cost  areas  and  where 
certain  local  arnj  State  requirements  add  to 
that  cost. 

This  then  leads  all  roads  to  Washington. 

Now,  what  should  the  commitment  of  the 
Federal  Government  t)e— or  should  there  t)e  a 
Federal  commitment? 

For  this  Memt)er  of  Congress,  the  answer  is 
clearly  yes  there  must  be  a  firm  Federal  com- 
mitment to  housing. 

But  let  me  emphasize  that  this  does  not 
mean  we  shoukj  simply  return  to  the  past. 
One  reason  we  have  seen  such  a  dramatic 
decline  in  Federal  housing  dollars  dunng  the 
last  several  years  Is  that  many  of  the  old  pro- 
grams just  did  not  work,  and  they  were  too  ex- 
pensive. Tf>e  average  annual  per-unit  rental 
subsidy  of  tfie  section  8  new  construction  pro- 
gram fiad  reached  staggering  figures.  In  many 
parts  of  tfie  country,  one  could  purchase  a 
starter  home  for  that  same  amount  of  subsidy 
money. 

As  a  result,  there  was  a  very  small  constitu- 
erKy  for  housing  within  the  Congress.  I  myself 
voted  for  most  of  those  past  cuts,  and  I  do 
r>ot  regret  having  done  so.  Wf>en  I  came  to 
ttie  Congress  in  1981,  changes  were  long 
overdue. 

However,  having  said  that.  I  fiasten  to  add 
that  erxxigh  is  enough  Housing  has  taken 
more  than  its  share  of  cuts  in  recent  years. 
Since  1980,  the  budget  authonty  for  the  De- 
partment of  Housing  and  Urban  Development 
has  been  reduced  by  70  percent.  Some  otfier 


areas  of  the  tHidget  now  need  to  take  their 
turn. 

Yes,  we  need  a  renewed  Federal  commit- 
ment to  housing,  and  that  means  we  need  to 
make  housing  a  higher  prionty. 

There  is  a  concerted  congressional  effort  to 
boost  the  visibility  of  housing  issues.  I  consid- 
er myself  a  leader  in  this  effort.  And,  I  want  to 
especially  congratulate  HUD  Secretary,  Jack 
Kemp  for  his  commitment,  not  just  to  housing 
and  home  ownership,  but  to  housing  and 
home  ownership  for  the  poor. 

This  effort  has  t)een  bipartisan  in  nature 
and  has  helped  to  form  the  basis  of  this  hous- 
ing authonzation  legislation. 

In  sum,  a  renewed  commitment  to  housing 
sf>ould  address  the  plight  of  t>oth  the  renter 
and  the  first-time  home  buyer.  This  omnibus 
housing  bill  is  a  step  In  the  right  direction.  Our 
problems  are  formidable.  Indeed,  I  may  have 
had  you  face  more  facts  today  than  you  care 
to.  But  our  task  is  not  dismaying:  it  is  manage- 
able There  Is  a  crying  need  across  the  land, 
and,  together,  we  must  answer  the  call. 

Support  this  rule  and  support  H.R.  5157. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel], 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise 
to  oppose  the  rule  because  it  waives  all 
points  of  order,  including  sections 
303(a)(4).  303(a)(5).  and  402(a)  of  the 
Budget  Act  in  the  consideration  of 
H.R.  5157,  the  Omnibus  Housing  Re- 
authorization Act  of  1990. 

This  bill  creates  a  new  entitlement 
beginning  in  fiscal  year  1992  to  section 
8  housing  certificates  for  families 
where  the  lack  of  adequate  housing  is 
the  primary  factor  in  the  placement  of 
a  child  in  foster  care.  This  provision 
violates  section  303(a)(4)  of  the 
Budget  Act  because  it  creates  new  en- 
titlement authority  first  effective  in  a 
fiscal  year  for  which  Congress  has  not 
yet  adopted  a  budget  resolution.  CBO 
estimates  the  4-year  costs  of  this  pro- 
gram to  be  $1.2  billion  in  budget  au- 
thority and  $266  million  in  outlays. 

The  bill  also  permanently  increases 
the  maximum  mortgage  amount  eligi- 
ble for  FHA  insurance  from  $101,250 
to  $124,875  for  one-family  residences, 
thereby  increasing  the  demand  for 
such  FHA  loan  guarantees  by  $3  bil- 
lion over  current  levels.  This  new 
credit  authority  violates  the  following 
two  sections  of  the  Budget  Act:  Sec- 
tion 303(a)(5)  for  creating  new  credit 
authority  first  effective  in  a  fiscal  year 
for  which  no  budget  resolution  has  yet 
been  adopted:  and  section  402(a)  for 
creating  credit  authority  not  subject 
to  amounts  provided  in  appropriations 
acts. 

Both  of  these  programs  may  have 
merit  but,  they  should  not  be  consid- 
ered now  while  the  budget  summit  is 
ongoing.  Negotiations  on  bringing 
down  the  estimated  $160  billion  1991 
deficit  are  difficult  enough  without 
Congress  briskly  conducting  business 
as  usual— creating  new  programs  and 
expanding  existing  programs. 
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Once  again,  I  urge  my  colleagues  to 
reject  this  rule  because  it  waives  all 
points  of  order  under  the  Budget  Act. 

D  1040 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  2  minutes  to  my  col- 
league, the  gentleman  from  New  York 

[Mr.  SCHTTBCKR]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentlewoman  very  much, 
and  I  appreciate  the  yielding  of  time. 

I  first  want  to  compliment  the  Com- 
mittee on  Rules  on  the  job  they  have 
done.  Second,  I  want  to  talk  a  little  bit 
about  this  bill  that  is  coming  forward. 

It  is  an  important  bill.  It  is  a  needed 
bill.  We  have  lots  of  problems  in  hous- 
ing. One  of  the  hallmarks  of  this  bill, 
which  I  think  does  represent  some 
changes,  is  that  we  are  all  willing  to 
try  some  new  program.  There  is  a  gen- 
ei-al  feeling  that  the  old  programs  at 
least  were  not  cost-efficient.  Some 
have  said  they  have  not  worked.  I 
think  they  have  worked,  but  I  think 
they  can  be  improved  upon. 

For  the  last  decade  we  have  had 
criticisms  from  the  left,  the  right,  and 
the  center  about  those  programs.  Now 
in  this  bill  we  are  trying  some  new 
things.  I  do  not  agree  with  all  the  new 
things.  The  Secretary  of  HUD,  Mr. 
Kemp,  has  a  Hope  Program  on  home 
ownership  that  he  believes  will  work. 
The  gentleman  from  Massachusetts 
[Mr.  Kennedy]  has  a  program  on  com- 
munity development,  and  I  have  au- 
thored a  rental  production  program  as 
well  as  some  other  parts  of  the  bill. 

Are  we  certain  any  of  these  will 
work?  No.  Are  we  certain  that  it  is 
worth  trying  to  see  if  they  work,  even 
if  we  might  not  agree  with  each  letter 
and  each  dotting  the  "i"  and  crossing 
of  the  "t"?  Yes.  because  we  have  such 
severe  problems  in  housing. 

Those  problems  are  no  longer  limit- 
ed to  the  very  poor.  When  we  talk  in 
any  one  of  our  districts  to  young  fami- 
lies about  the  old  American  dream- 
boy  meets  girl,  they  marry,  they  rent 
for  a  while,  they  save  some  money, 
and  then  buy  a  home— we  find  that  is 
becoming  more  and  more  remote  in 
many  parts  of  the  country.  So  we  defi- 
nitely have  to  think  things  through. 
This  housing  bill  is  a  turning  point  be- 
cause it  sayB  we  are  going  to  think 
things  through  and  we  are  not  going 
to  let  our  narrow  ideological  blinders 
say  to  us  that  because  we  do  not  exact- 
ly agree  with  what  someone  else  has 
done,  we  are  Just  going  to  reject  it. 

So  this  is  a  very  good  bill.  It  is  an  im- 
portant bill.  It  is  a  bill  that  took  a  long 
time  to  develop. 

In  conclusion,  I  want  to  praise  both 
the  chairman  of  the  committee,  the 
gentleman  ft-om  Texas  [Mr.  Gonza- 
lez], and  ranking  minority  member  of 
the  committee,  the  gentleman  from 
Ohio  [Mr.  WylieI.  They  have  gone 
above  and  beyond  the  call  of  duty  to 


urge  their  respective  Members  on  both 
sides  of  the  aisle  to  come  together  on  a 
bipartisan  housing  bill.  Again  I  would 
say  it  is  a  bill  that  probably  none  of  us 
on  the  conunittee  would  agree  with  in 
toto,  but  it  is  a  bill  that  represents  a 
meeting  of  the  various  needs  and  vari- 
ous compromises  that  have  been  made. 
It  is  an  excellent  bill.  I  appreciate  the 
Committee  on  Rules  giving  us  an  open 
rule  because  I  think  it  can  stand  that 
test. 

Mr.  Speaker,  again  I  want  to  thank 
and  congratulate  the  chairman  and 
the  ranking  minority  member  of  the 
committee  for  their  perseverance  in 
bringing  this  bill  to  the  floor. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Resolution  435,  the  rule  for 
consideration  of  the  Housing  and  Community 
Development  Act  of  1990  (H.R.  1180). 

This  rule  will  allow  us  to  debate  and  ap- 
prove this  desperately  needed  housing  and 
community  development  authorization  bill. 

Throughout  the  last  decade,  housing,  espe- 
cially housing  for  lower-income  Americans, 
suffered  tremendously  under  the  Reagan  ad- 
ministration. 

H.R.  1180  is  the  Banking  Committee's  re- 
sponse to  the  years  of  neglect,  cutbacks,  and 
scandal  in  our  Nation's  federally  assisted 
housing  stock. 

To  restore  America's  housing,  this  legisla- 
tion authorizes  neariy  $28  billion  in  spending, 
the  vast  majority  of  which  will  finance  our  ex- 
isting housing  and  community  development 
programs  in  fiscal  year  1990. 

This  funding  will  create  or  modernize  rough- 
ly 200,000  housing  units  for  roughly  600,000 
homeless,  low-  and  moderate-income  renters 
and  potential  owners. 

H.R.  1180  authorizes  S3.2  billion  for  com- 
munity development  block  grants  to  our 
States,  cities  and  nonprofits  to  promote  much- 
needed  economic  development  in  our  neigh- 
borhoods. 

In  addition  to  these  basic  housing  programs 
which  have  served  our  Nation  so  well,  H.R. 
1180  will  initiate  a  number  of  innovative,  new 
housing  and  homeownership  programs  such 
as  the  Community  Housing  Partnership,  the 
National  Housing  Trust,  the  Hope  programs, 
and  the  Rental  Housing  Production  Program. 

Overall,  this  legislation  goes  a  long  way 
toward  rebuilding  America's  housing  stock 
which  has  been  so  badly  decimated  in  the 
1980's. 

The  Housing  and  Community  Development 
Act  of  1990  puts  us  back  on  track  by  clearly 
demonstrating  Congress'  commitment  to  work 
toward  assisting  all  Americans  in  obtaining 
housing 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port House  Resolution  435  because  it  is  a 
good  rule  for  a  good  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  303.  nays 
98.  not  voting  31,  as  follows: 


[RoU  No.  275] 

YEAS-303 

Ackennan 

Emerson 

Leath  (TX) 

Alexander 

Engel 

Lehman  (CA) 

Anderson 

EnglUh 

Lehman  (FL) 

Andrews 

Erdrelch 

Lent 

Annunzio 

Espy 

Levin  (MI) 

Anthony 

Evans 

Levlne  (CA) 

Applegate 

Pascell 

Lewis  (GA) 

Aspin 

Fazio 

Upinski 

Atkins 

Fish 

Uoyd 

AuColn 

Flake 

Long 

Baker 

Flippo 

Lowey  (NY) 

Barnard 

PoglietU 

Luken.  Thoma.s 

Bartlett 

Ford  (MI) 

Machtley 

Bateman 

Ford  (TN) 

Madigan 

Bates 

Frank 

Manton 

Beilenson 

Frost 

Markey 

Bennett 

Gallo 

Martin  (ID 

Bereuter 

Gaydos 

Martin  (NY) 

BeviU 

Gejdenson 

Matsui 

Bilbray 

Gephardt 

Mavmules 

Bllley 

Geren 

Mazzol! 

Boehlert 

Gibbons 

McCandless 

Bonior 

Gilman 

McCloskey 

Borski 

Glickman 

McCollum 

Bosco 

Gonzalez 

McCurdy 

Boucher 

Goodling 

McDade 

Boxer 

Gordon 

McDermott 

Brennan 

Grandy 

McGrath 

Brooks 

Grant 

McHugh 

Browder 

Green 

McMillan  (NO 

Brown  (CA) 

Guarini 

McMillen  (MP) 

Bruce 

Gunderson 

McNulty 

Bryant 

Hall  (TX) 

Meyers 

Bustamante 

Hamilton 

Mfume 

Byron 

Harris 

Michel 

CampbeU  (CA) 

Hatcher 

Miller  (CA) 

CampbeU  (CO) 

Hawkins 

Miller  (OH) 

Cardin 

Hayes  (ID 

Mlneta 

Carper 

Hayes  (LA) 

Moakley 

Can- 

Hefner 

Mollohan 

Chandler 

Hiler 

Montgomery 

Clarke 

Hoagland 

Moody 

Clay 

Hochbrueckner 

Morella 

Clement 

Horton 

Morrison  (WA) 

dinger 

Hubbard 

Murphy 

Coleman  (TX) 

Huckaby 

Murtha 

CoUins 

Hughes 

Myers 

Condit 

Hutto 

Nagle 

Conte 

Hyde 

Watcher 

Conyers 

Jenkins 

Neal  (MA) 

Cooper 

Johnson  (SD) 

Neal  (NO 

Costello 

Johnston 

Nowak 

Courter 

Jones  (GA) 

Dakar 

Coyne 

Jones  (NO 

Oberstar 

Darden 

Jontz 

Obey 

de  la  Garza 

Kanjorski 

Olin 

DeFazio 

Kaptur 

Ortiz 

Dellums 

Kastennieier 

Owens  (NY) 

Derrick 

Kennedy 

Owens  (UT) 

Dicks 

Kennelly 

Pallone 

Dlngell 

Kildee 

Panetta 

Donnelly 

Kler7.ka 

Parker 

Dorgan  (ND) 

Kolter 

Pashayan 

Downey 

Kostmayer 

Patterson 

Durbin 

LaFalce 

Payne (NJ) 

Dymally 

Lancaster 

Payne  (VA) 

Dyson 

Lantos 

Pease 

Erkart 

Laughlin 

Pelosi 

Edwards  (CA) 

Leach  (lA) 

Penny 
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Pcrluns 

Sharp 

Thomas  (OA> 

Pickett 

Shaw 

Torres 

Ptckle 

Shays 

TorriceUl 

Poshard 

Slkorskl 

Towns 

Price 

Sisisky 

Traficant 

Qulllen 

Skaggs 

Traxler 

fUhaU 

Skelton 

Unsoeld 

Rtmgel 

Slattery 

Valentine 

Ray 

Slaughter  (NY) 

Vander  Jagt 

Regula 

Smith  (lA) 

Vento 

Richardson 

Smith  (NE) 

Viacloeky 

Rinaldo 

Smith  (NJ) 

Volkmer 

Rilter 

Smith  (TX) 

Walgren 

Roe 

Snowe 

Walsh 

Rose 

Solarz 

Washington 

Roth 

Solomon 

Watkins 

Rowland  (GA) 

Spence 

Waxman 

Roybal 

Spratt 

Weber 

Ruaao 

Staggen 

Weiss 

Sabo 

StaUings 

Weldon 

Sangmeister 

Stark 

Wheat 

Sarpallus 

Steams 

Whitten 

Savage 

Stenholm 

WiUiams 

Sawyer 

Stokes 

Wilson 

Sax  ton 

Studds 

Wise 

Scheuer 

Sundquist 

Wolf 

Schneider 

Swin 

Wolpe 

Schroeder 

Synar 

Wyden 

Schuette 

TaUon 

Wylie 

Schulze 

Tanner 

Yates 

Schumer 

Tauzln 

Yatron 

Serrano 

Taylor 
NAyS-98 

Young  (AK> 

Archer 

Goss 

Petri 

Armey 

Gradlaon 

Porter 

Ballenger 

Hammerschmidt  Pursell 

Barton 

Hancock 

Ravenel 

Bentley 

Hansen 

Rhodes 

Broomileld 

Hastert 

Roberts 

Brown  <CO) 

Heney 

Rogers 

Buechner 

Henry 

Rohrabacher 

Bunning 

Herger 

Roe-Lehtinen 

Burton 

Holloway 

Schaefer 

Callahan 

Hopkins 

Schiff 

Coble 

Houghton 

Sensenbrenner 

Coleman  (MO) 

Hunter 

Shumway 

Combest 

Inhofe 

Shuster 

CouchUn 

Ireland 

Skeen 

Cox 

James 

Slaughter  (VA) 

Craig 

Kasich 

Smith  'VT) 

Crane 

Kolbe 

Smith.  Denny 

Dannemeyer 

Kyi 

(OR) 

OeLay 

Lagomarsino 

Smith.  Robert 

DeWtne 

Lewis  (CA) 

(NH) 

DlcUnaon 

Lewis  (FL) 

Smith.  Robert 

Don>an(CA) 

Lightfoot 

(OR) 

Douglas 

Lukens.  Donald 

Stangeland 

Dreler 

Marlenee 

Stump 

Duncan 

McEwen 

Taiike 

Edwards  (OK) 

MlUer  (WA) 

FaweU 

Mollnarl 

Thomas  (WY) 

Fields 

Moorhead 

Upton 

Frencel 

Nielson 

Vucanovlch 

OaUegly 

Oxiey 

Walker 

Ockas 

Packard 

Whittaker 

Oillmor 

Parris 

Young (PL) 

Gingrich 

Paxon 

NOT  VOTING- 

-31 

Berman 

HaU(OH) 

Nelson 

||HlT»M« 

Heitel 

Ridge 

Boos 

Hoycr 

Robinson 

Chapman 

Jacobs 

Rostenkowskl 

Crockett 

Johnson  (CT) 

Roukema 

Davis 

Livingston 

Rowland  (CT) 

Otxon 

Lowery  (CA) 

Salkl 

Dwyer 

Martinez 

Smith  (FL) 

Early 

McCrery 

OdaU 

Pelghan 

Morrison  (CT) 

Onr 

Mraiek 
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Mr.  HAMMERSCHMIDT  and  Mr. 
COBLE  chajiged  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  SpeaK- 
er.  I  was  unavoidably  absent  this  morning  and 
missed  rollcall  vote  275,  which  occurred  on 
House  Resolution  435,  the  rule  for  the  omni- 
bus housing  authorization.  Had  I  been 
present.  I  would  have  voted  "yea." 


D  1112 


D  1110 

REQUEST  FOR  UMITATION  OF 
DEBATE  ON  H.R.  3950.  POOD 
AND  AGRICULTURAL         RE- 

SOURCES ACT  OF  1990 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
in  order  to  allow  Members  to  lieep 
their  commitments  and  facilitate  con- 
sideration of  the  legislation,  hopefully 
to  conclusion.  I  ask  unanimous  con- 
sent that  debate  on  the  bill  (H.R. 
3950)  entitled  the  "Food  and  Agricul- 
tural Resources  Act  of  1990."  and  all 
amendments  thereto  end  at  2  p.m.. 
except  that  amendments  printed  in 
the  Record  and  amendments  author- 
ized by  paragraph  (2)  of  the  rule  shall 
be  debatable  for  10  minutes. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  FRENZEL.  Madam  Speaker,  re- 
serving the  right  to  object,  can  the 
Chair  advise  the  House  as  to  amend- 
ments that  are  printed  in  the  Record 
and  what  kind  of  debate  they  are  sub- 
ject to? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
from  Minnesota  they  would  get  5  min- 
utes on  a  side,  10  minutes  total. 

Mr.  CONTE.  Madam  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

REQOEST  TO  MAKE  IN  ORDER  IMMEDIATE  CON- 
SIDERATION OP  A  CERTAIN  AMENDMENT  TO 
H.R.  39S0 

Mr.  ARMEY.  Madam  Speaker,  I  ask 
unanimous  consent  that  in  further 
consideration  of  the  farm  bill,  we 
return  to  title  VIII  and  take  up  for 
consideration  a  revised  amendment  on 
the  peanut  program  which  I  would  put 
at  the  desk. 

Mr.  ROSE.  Madam  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FOOD  AND  AGRICULTURAL 
RESOURCES  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  439  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3950. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3950)  entitled  the  "Food 
and  Agricultural  Resources  Act  of 
1990,"  with  Mr.  Bonior  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, July  25,  1990,  pending  was  the 
amendment  to  title  XII  offered  by  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  as  amended. 

Following  disposition  of  the  amend- 
ment offered  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson],  it  is  the 
intention  of  the  Chair  to  return  either 
to  title  VI,  which  has  yet  to  be  desig- 
nated, or  title  XI,  which  is  open  for 
amendment  at  any  point. 

Is  there  further  discussion  on  the 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
have  been  deferring  title  VI.  The 
pending  amendment  is  the  Gejdenson 
amendment.  I  would  hope  that  we  can 
finalize  title  XII,  come  back  to  title 
VI,  which  has  been  deferred,  and  then 
pick  up  on  title  XI  that  is  pending 
also. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  amendment  offered  by  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

amendment  oftereo  by  mr.  glickman  to  the 

AMENDMENT   OFFERED   BY   MR.   GEJDENSON,   AS 
AMENDED 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman  to 
the  amendment  offered  by  Mr.  Gejdenson, 
as  amended:  At  the  end  of  subtitle  B  (page 
114,  after  line  17).  insert  the  following: 

SEC.  1223.  PROHIBITION  ON  EXPORT  PROMOTION. 

(a)  Prohibition.— Except  as  provided  in 
subsection  (b).  neither  the  Secretary  of  Ag- 
riculture nor  the  Commodity  Credit  Corpo- 
ration may  make  available  any  credit  guar- 
antee pursuant  to  section  1125  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736t)  or  sec- 
tion 4  of  the  Pood  for  Peace  Act  of  1966  (7 
U.S.C.  1707a).  or  any  other  commercial 
export  promotion  program,  for  exports  to 
any  country  for  which  exports  under  such 
program,  as  a  result  of  review  by  the  Com- 
modity Credit  Corporation,  have  been  sus- 
pended if  such  country— 

(1)  has  demonstrated,  through  a  pattern 
of  conduct,  a  lack  of  respect  for  internation- 
ally recognized  human  rights, 

(2)  is  acquiring  chemical,  biological,  and 
nuclear  weapons  and  delivery  systems  and 
components  for  such  weapons,  and  has  not 
forsworn  the  first  use  of  such  weaiions, 

(3)  has  demonstrated  a  lack,  of  commit- 
ment to  abide  by  the  1925  Geneva  Protocol 
for  the  Prohibition  of  the  Use  in  War  of  As- 
phyxiating, Poisoning  or  Other  Gases,  and 
of  Bacteriological  Methods  of  Warfare,  or 

(4)  provides  support  for  international  ter- 
rorism. 
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(b)  Exception.— Subsection  (a)  shall  not 
apply  If  the  President  certifies  to  the  Con- 
gress— 

( 1 )  that  the  government  of  such  country— 

(A)  has  demonstrated,  through  a  pattern 
of  conduct,  substantial  improvement  in  its 
respect  for  internationally  recognized 
human  rights, 

(B)  is  no  longer  acquiring  chemical,  bio- 
logical, and  nuclear  weapons  and  delivery 
systems  and  components  for  such  weapons, 
and  has  forsworn  the  first  use  of  such  weap- 
ons, 

(C)  has  recommitted  itself  to  abide  by  the 
1925  Geneva  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating.  Poisoning 
or  Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare,  and 

(D)  does  not  provide  support  for  interna- 
tional terrorism;  and 

(2)  that  the  President  has  determined 
that  it  is  essential  to  the  national  interest  of 
the  United  States  to  waive  the  requirements 
of  subsection  (a); 

except  that  any  such  waiver  shall  not  taike 
effect  until  at  least  60  days  after  the  Presi- 
dent's certification  is  submitted  to  the  Con- 
gress. Any  such  certification  shall  include 
the  justification  for  the  President's  determi- 
nation under  each  subparagraph  of  para- 
graph (1)  aind  under  paragraph  (2). 

(c)  Effectivi;  Dates.— This  section  shall 
cease  to  be  effective  4  years  after  the  date 
of  enactment  of  this  Act.  The  provisions  of 
this  section  shall  not  apply  to  contracts  or 
agreements  entered  into  before  July  27, 
1990. 

(d)  Reallocation.— Any  program  amounts 
denied  to  a  country  pursuant  to  subsection 
(a)  shall  be  reallocated  to  other  countries, 
including  emerging  democracies  (as  defined 
in  section  406  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954). 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment,  as  amended,  be  consid- 
ered as  read  and  printed  in  the 
Record.  Copies  have  been  distributed 
to  all  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  un- 
derstand what  the  unanimous-consent 
request  was? 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
unanimous-consent  request  was  that 
the  amendment  be  considered  as  read. 

Mr.  WALKER.  Mr.  Chairman,  may  I 
ask  the  gentleman  from  Kansas  [Mr. 
GLICKMAN  ],  is  this  an  amendment  that 
was  printed  in  the  Record? 

Mr.  GLICKMAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  no,  it  is  not. 
It  is  similar  to  the  Schumer  amend- 
ment printed  in  the  Record.  It  is  an 
amendment  to  the  Gejdenson  amend- 
ment. 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman, 
before  I  begin,  I  would  yield  to  the 
gentleman    from    Texas    [Mr.    de    la 


Garza].  He  may  want  to  get  a  time 
limit  on  this  amendment. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
would  ask  unanimous  consent  that 
this  amendment  be  allowed  20  minutes 
for  consideration,  10  for  and  10 
against. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  do  I  under- 
stand this  is  on  the  Glickman  amend- 
ment, and  that  the  gentleman  fromn 
Texas  [Mr.  dz  la  Garza]  is  asking  this? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Without  objec- 
tion, the  proponent  of  the  amend- 
ment, the  gentleman  from  Kansas 
[Mr.  Glickman]  will  control  10  min- 
utes of  the  time,  and  an  opponent  of 
the  amendment,  the  gentleman  from 
Montana  [Mr.  Marlenee],  will  control 
10  minutes.  There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  is  recog- 
nized for  10  minutes. 

Mr.  GLICKMAN.  Mr.  Chairman, 
this  amendment  is  similar  to  the  Schu- 
mer amendment  which  was  noticed  in 
the  Record.  This  amendment  denies 
export  credit  guarantees,  GS-101 
short  term  and  GS-103  long  term,  and 
other  export  subsidies,  to  any  country 
that,  one,  has  been  suspended  from 
these  programs  by  the  Commodity 
Credit  Corporation,  if  that  country 
has  a  lack  of  respect  for  international- 
ly recognized  human  rights,  is  acquir- 
ing chemical,  biological,  or  nuclear 
weapons  and  has  not  foresworn  first 
US3  of  these  weapons,  is  not  committed 
to  abide  by  the  1925  Geneva  Protocol 
on  basically  biological  and  gas  warfare, 
and,  number  four,  provides  for  support 
for  international  terrorism. 

There  is  one  country  that  is  now  cur- 
rently under  suspension  by  the  De- 
partment of  Agriculture,  and  that  is 
the  country  of  Iraq.  This  amendment 
is  geared  toward  that,  but  the  amend- 
ment itself  is  not  country  specific. 

The  amendment  does  provide  a  F»res- 
idential  waiver.  It  provides  for  rein- 
statement to  the  programs  if  the 
President  certifies  to  Congress  that 
the  country  no  longer  meets  the  condi- 
tions which  disqualified  it  from  the 
programs.  The  sanctions  would  expire 
4  years  after  enactment.  It  provides 
for  contract  sanctity  for  contracts  en- 
tered into  before  today,  July  27. 

Mr.  Chairman,  let  me  just  say  that 
in  October  1989  the  Department  of 
Agriculture  suspended  Iraq  from  par- 
ticipation in  the  GSM  programs  after 
discovering  a  variety  of  problems. 

No.  1,  inflated  prices  of  commodities 
sold  to  Iraq  under  the  programs,  in 
some  cases  $40  per  ton  over  the  pre- 
vailing prices. 


No.  2,  allocation  of  freight  costs  to 
an  amoimt  financed  by  this  credit  that 
is  prohibited. 

Questions  of  whether  shipments 
made  under  the  programs  have  actual- 
ly arrived  there. 

Fourth,  Iraq's  insistence  on  after- 
sales  services  in  the  form  of  industrial 
goods  and  cash  rebates. 

Five,  Iraq's  insistence  that  exporters 
pay  domestic  stamp  tax  on  some  sales. 

The  review  of  the  Iraqi  participation 
began  after  the  U.S.  attorney  began 
investigating  irregularities  of  loans 
made  by  the  Atlanta  branch  of  an  Ital- 
ian bank.  Banco  Lavaro,  which  had 
made  $2  billion  in  imauthorized  loans 
to  Iraq. 

In  1989  this  Commodity  Credit  Cor- 
poration guaranteed  over  $1  billion  in 
loans  to  Iraq.  Iraq  has  received  $500 
million  in  1990  and  requested  an  addi- 
tional $500  million,  but  the  second  al- 
location has  been  denied  by  the  De- 
partment of  Agriculture.  It  is  suspend- 
ed right  now,  pending  an  ongoing  in- 
vestigation. 

I  would  just  make  a  couple  of  com- 
ments why  we  are  doing  this.  The 
State  Department  has  characterized 
Iraq's  human  right  record  as  abysmal. 
I  do  not  need  to  go  into  great  detail. 
The  human  rights  deprivations  involv- 
ing Iraq,  the  use  of  biological  weapons, 
the  deprivations  involving  disappear- 
ances, arbitrary  detentions,  lack  of  a 
fair  trial,  political  imprisonment,  and 
those  kinds  of  things. 

D  1120 

I  would  point  out  that  under  this 
amendment,  so  that  everybody  knows, 
that  any  credits  that  were  available  to 
Iraq  or  under  the  statute  available 
would  be  reallocated  to  other  coun- 
tries, including  the  emerging  democra- 
cies. Eastern  Europe,  other  parts  of 
this  world.  So  the  credits  would  be  re- 
allocated and  the  President  can  waive 
the  restrictions  if  he  feels  Iraq  is  doing 
better  on  human  rights. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
think  this  is  an  excellent  amendment 
because  it  does  several  things.  It  con- 
tinues to  support  the  export  of  the  ag- 
ricultural products  from  this  country. 
It  just  shifts  the  American  subsidy 
from  a  terrorist  nation  that  has  anni- 
hilated its  own  people,  that  is  involved 
in  scandals  presently  in  the  program 
that  involve  kickbacks,  and  shifts  that 
subsidy  to  the  emerging  democracies 
where  our  help  ought  to  be  going. 

It  does  not  hurt  American  grain  ex- 
porters. It  helps  American  grain  ex- 
porters export  the  grains  where  they 
ought  to  be  going,  and  does  not  have 
American  taxpayers  subsidizing  the 
murderous  government  of  Saddam 
Hussein  in  Iraq. 
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Mr.  GLICKMAN.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  has  con- 
sumed 4  minutes. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  4  minutes  auid  30  seconds  to  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  to  ask  several 
questions  of  my  colleague  from 
Kansas.  I  certainly  do  not  rise  in  sup- 
port of  the  coxmtry  of  Iraq,  more  espe- 
cially since  we  have  an  itemized  list  of 
real  problems  in  that  country  from 
APAC  AIPAC.  But  I  am  concerned 
about  this. 

The  gentleman  is  correct  in  describ- 
ing the  situation  of  the  Banco  Nation- 
ale  Lavaro,  but  it  is  my  understanding 
as  a  result  of  that  review,  the  request 
for  these  credit  guarantees  was  post- 
poned, that  they  concluded  there  is  no 
evidence  to  indicate  that  that  country 
should  be  precluded  from  getting  addi- 
tional credit  guarantees.  So  we  have 
that  out  of  the  way. 

Now.  is  the  gentleman  from  Kansas 
offering  an  amendment  to  replace  the 
Schumer  amendment? 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
yes,  that  is  correct. 

Mr.  ROBERTS.  So  this  is  the  Schu- 
mer amendment  as  modified  by  your- 
self? 

Mr.  GLICKMAN.  It  is  modified  by 
providing  a  presidential  waiver  and 
reallocating  the  credits  to  other  coun- 
tries. 

Mr.  ROBERTS.  I  hestitate  to  rise  in 
opposition  to  anything  offered  by  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] on  the  second  day  of  debate  on 
the  farm  bill.  But  I  must  say  that  I  am 
concerned  with  regards  to  contract 
sanctity,  and  I  am  concerned  in  re- 
gards to  let  us  just,  call  this  what  it 
could  develop  into,  and  that  is  an  em- 
bargo. I  know  that  is  a  buzzword  in 
the  farm  community.  But  we  do  sell  to 
Iraq  about  a  million  tons  of  wheat  and 
450.000  tons  of  rice. 

I  wonder  who  we  are  hurting  here? 
The  people  of  Iraq  or  the  farmers  as 
opposed  to  the  leaders  of  that  country. 
And  I  am  wondering  if  this  is  the  best 
means  to  get  the  attention  of  the  lead- 
ers of  that  country.  And  I  am  wonder- 
ing where  does  this  end. 

I  do  not  have  the  gentleman's 
amendment  right  before  me.  but  what 
is  going  to  happen  down  the  road  in 
terms  of  human  rights  violations? 
Today  it  is  I  guess  Iraq  auid  tomorrow 
it  is  the  Soviet  Union,  idthough  things 
are  changing  very  rapidly  over  there.  I 
would  imagine  that  since  the  Roma- 
nians mistreat  the  ethnic  Bulgarians, 
we  could  be  in  the  same  kind  of  a  situ- 


ation, or  the  Turks  that  mistreat  the 
Armenians.  And  here  once  again  we 
are  using  grain  as  a  foreign  policy 
weapon  as  opposed  to  a  tool  for  peace. 

I  can  understand  the  blood  pressure 
t>ehind  this,  and  we  ought  to  take 
some  action  to  put  pressure  on  that 
country's  leadership.  I  know  the  gen- 
tleman knows  the  drift  of  my  conver- 
sation and  our  mutual  concern.  Could 
the  gentleman  respond,  please? 

Mr.  GUCKMAN.  First  of  all.  this 
amendment  is  similar  to  that  offered 
by  our  junior  Senator  from  Kansas. 
Senator  Kassebaum.  in  the  Export  Ad- 
ministration Act.  It  does  not  deal  with 
cash  sales  at  all.  Cash  sales  may  con- 
tinue. 

Contract  sanctity  is  protected.  We 
are  talking  about  a  matter  of  princi- 
ple. 

This  government,  the  Government 
of  Iraq,  probably  has  the  worst  human 
rights  record  in  the  world.  The  ques- 
tion is  should  American  taxpayers, 
through  dollars  provided  to  the  Com- 
modity Credit  Corporation,  be  subsi- 
dizing sales  to  that  country  when  their 
human  rights  record  is  so  atrocious, 
and  especially  when  we  can  reallocate 
these  credits  to  other  countries  which 
are  not  committing  atrocities;  coun- 
tries like  Poland,  Hungary,  Czechoslo- 
vakia, Eastern  European  countries, 
and  Latin  American  countries. 

But  I  understand  where  the  gentle- 
man is  going,  and  I  have  been  involved 
in  this  debate  with  him  for  a  very  long 
time.  It  is  just  my  judgment  that  this 
is  something  we  need  to  do  as  a  matter 
of  principle,  particularly  if  the  Presi- 
dent has  the  necessary  waiver  power. 

Mr.  ROBERTS.  Reclaiming  my 
time.  I  understand  the  gentleman's 
concern,  and  I  have  talked  this  over  at 
great  length  with  the  junior  Senator 
from  Kansas,  Senator  Kassebaom. 

I  would  just  say  that  the  past  histo- 
ry of  prohibitions  like  this  is  they 
prove  very  counterproductive,  and  I 
am  concerned  about  it.  I  am  not  going 
to  bring  this  to  a  vote.  I  understand 
the  gentleman's  concern.  Others  may. 
But  I  do  have  a  real  concern  that  it  is 
misdirected  at  the  expense  of  our  ex- 
ports, and  I  thank  the  gentleman  for 
responding. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
would  just  take  10  seconds  to  comment 
that  as  the  gentleman  knows  I  have 
been  one  of  the  most  active  Members 
in  trying  to  get  the  Jackson-Vanik 
amendment  waived,  because  I  think 
the  Soviets  have  complied.  So  I  am 
trying  to  open  it  up  where  I  think 
people  are  doing  a  good  job  on  human 
rights.  But  I  am  trying  to  say  that 
where  they  are  doing  a  lousy  job  on 
human  rights  they  should  not  get  tax- 
payer assistance. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 


Kansas,  if  I  may,  to  have  a  colloquy 
with  me.  I  think  Iraq  is  perhaps  at 
this  point  in  time  the  most  abysmal 
government  in  the  world.  But  at  the 
same  time,  sharing  the  concerns  ex- 
pressed by  the  gentleman  from 
Kansas  [Mr.  Roberts],  I  want  to  make 
sure  that  we  are  not  shooting  our- 
selves in  the  foot. 

In  previous  similar  circumstances 
when  we  have  denied  our  grain,  in  this 
case  rice  to  one  country,  some  other 
country  has  simply  sold  it.  They  do 
not  have  the  scruples  that  we  do,  and 
we  have  not  only  lost  the  sale,  we  have 
lost  the  customer  long  term. 

I  do  not  think  that  we  should  be 
meddling  here  in  the  House  quite  as 
much  as  we  do  in  foreign  policy.  I 
think  the  President  should  have  more 
discretion  than  we  sometimes  give 
him. 

I  do  not  want  to  do  Iraq  any  favors, 
but  can  the  gentleman  describe  for  me 
a  scenario  here  by  which,  for  example, 
we  transfer  these  credits  to  some 
other  country  so  that  the  American 
farmer  is  not  going  to  lose  the  benefit 
of  the  sale,  because  if  we  are  not  sell- 
ing the  rice  in  this  case  to  Iraq,  I  dare 
say  that  Thailand  will  pick  up  the  sale 
and  be  selling  them  rice  tomorrow. 
Then  our  point,  while  well  made,  will 
have  had  no  real  impact  upon  the 
human  rights  circumstances  in  Iraq. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
think  the  gentleman  raises  a  good 
question. 

Let  me  say  again  cash  sales  to  Iraq 
are  permitted.  We  are  not  talking 
about  that. 

Second  of  all,  the  USDA  through 
the  Commodity  Credit  Corporation 
has  suspended  the  credit  program  to 
Iraq  almost  a  year  now.  and  the  Iraqis 
have  made  very  little  purchases  after 
the  suspension,  waiting  to  see  what 
takes  place. 

In  my  amendment,  we  do  reallocate 
the  Iraqis  credits  to  other  countries, 
and  in  my  judgment  that  takes  care  of 
most  of  the  situation. 

Finally,  the  President  has  a  waiver.  I 
have  required  that  to  be  in  there,  the 
waiver  to  turn  this  around  if  he  says 
that  the  Iraqis  are  doing  a  good  job  on 
human  rights,  and  I  do  not  think  that 
provision  is  unreasonable. 

We  imposed  sanctions  on  South 
Africa,  they  are  not  quite  the  same 
kind  of  sanctions.  These  sanctions 
have  had  an  incredible  effect  on  that 
government.  In  Iraq  we  have  a  govern- 
ment that  has  basically  been  charged 
in  the  killing  thousands  of  people  with 
poison  gas,  and  I  think  this  amend- 
ment is  a  reasonble  way  to  handie  it. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Iowa  [Mr.  Grandy]. 
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Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  only  to  make  the  point 
that  it  is  my  understanding  that  we 
currently  have  most-favored-nation 
status  with  Syria  which  is  not  a  stellar 
participant  in  human  rights,  either.  I 
am  curious  to  know  are  we  not  setting 
up  a  dual  standard  in  the  same  region? 

That  is  the  only  point  that  I  make 
on  this.  I  am  curious  about  the  incon- 
sistency. I  am  sympathetic  to  this 
amendment,  but  I  wonder  if  it  does 
not,  as  we  have  said  before,  use  agri- 
culture as  a  weapon.  And  we  have 
found  that  to  be  an  unworkable 
weapon  in  the  past. 

I  thank  the  gentleman  for  yielding. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

D  1130 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  will  explain  up 
front  that  rice  is  the  largest  single 
income-producer  in  the  First  Congres- 
sional District  of  Arkansas.  My  district 
produces  more  rice  than  any  other 
State. 

Now,  the  effect  of  the  gentleman's 
amendment  could  reduce  rice  exports 
In  my  State  and  across  the  country  by 
20  percent.  I  am  reminded  of  the  state- 
ment that  was  made  by  the  famous 
Yogi  Berra.  who  said.  "This  is  de'ja  vu 
all  over  again."  Back  before  the  Cuban 
revolution,  which  is  in  the  news  these 
days— celebrating  its  37th'  anniversa- 
ry—Arkansas was  the  single  largest  ex- 
porter of  rice  to  Cuba.  Over  30  years 
since  the  embargo  was  Imposed  by  our 
coimtry  against  selling  rice  to  Cuba,  it 
has  cost  my  rice  farmers  $1,500,000,000 
in  uninflated  dollars. 

The  embargo  on  Cuba  has  been  a 
classic  case  of  shooting  ourselves  in 
the  foot  in  agricultural  trade.  To  do  so 
once  was  folly.  To  do  so  a  second  time, 
with  respect  to  Iraq,  is  near  insanity. 

In  1984,  Congress  created  a  biparti- 
san commission,  the  National  Commis- 
sion on  Agricultural  Trade  and  Export 
Policy,  which  was  composed  of  Repub- 
licans and  Democrats  from  the  House, 
the  Senate,  and  private  life. 

That  Commission  worked  hard  for  2 
years.  And,  when  it  made  its  final 
report  in  1986.  it  came  up  with  a 
number  of  interesting  conclusions. 

Among  other  things,  the  Commis- 
sion said: 

Greater  consideration  should  be  given  to 
the  needs  of  U.S.  agriculture  In  the  design 
and  execution  of  United  States  foreign 
policy .  .  . 

The  Commission  recommends  Congress 
and  the  Administration  resist  pressure  to 
subjugate  legitimate  trade  Interests  of  the 
United  SUtes  to  facilitate  or  enhance  U.S. 
foreign  policy  Interests,  or  those  of  other 
nations .  .  . 

Agricultural  export  embargoes  have  never 
been  effective.  It  is  not  evident  that  such 


embargoes  currently  in  effect  are  having 
the  desired  results,  particularly  since  the 
commodities  and  products  denied  currently 
embargoed  nations  are  freely  available  from 
other  sources  .  .  . 

U.S.  agricultural  exporters  should  be  au- 
thorized to  ship  U.S.  agricultural  commod- 
ities and  products  to  such  nations  if  such 
commodities  and  products  are  freely  avail- 
able elsewhere,  in  a  manner  the  President 
determines  to  be  consistent  with  the  main- 
tenance of  United  States  national  sectulty. 

I  realize  the  amendment  deals  only 
with  export  credit  guarantees,  and 
does  not  explicitly  impose  an  embargo. 
However,  the  effect  would  be  the 
same. 

Here's  why  we  shouldn't  restrict  ag- 
ricultural trade  with  Iraq: 

First,  we  need  the  trade.  We  still 
have  a  $100  billion  trade  deficit.  The 
answer  is  simple,  as  former  Commerce 
Secretary  Verity  used  to  say:  You 
solve  the  trade  deficit  by  exporting 
more  and  importing  less.  This  amend- 
ment says  we  should  export  less. 

Second,  agricultural  export  sanc- 
tions don't  work  unless  every  other 
farming  nation  goes  along  with  the 
sanctions.  While  American  agriculture 
is  the  world's  greatest  engine  of  food 
production,  none  of  the  major  pro- 
gram crops  are  grown  here  exclusively. 
Unless  every  other  nation  goes  along, 
sanctions  only  lose  markets  for  the 
American  farmer  while  having  no  for- 
eign policy  impact. 

And  let  me  assure  the  members  that 
if  the  amendment  becomes  law,  the 
other  rice  exporting  nations  of  the 
world  will  certainly  not  follow  our 
lead. 

I  dare  say  that  export  officials  in 
Thailand  are  nearly  beside  themselves 
with  joy  over  the  gentleman's  amend- 
ment. 

Third,  the  amendment  may  actually 
cost  the  taxpayers  money. 

In  the  rice  program,  we  have  a  mar- 
keting loan.  Under  the  regular  pro- 
gram, the  budget  exposure  for  defi- 
ciency payments  can  be  no  greater 
than  the  difference  between  the  target 
price  and  the  loan  rate.  But  under  the 
marketing  loan,  the  exposure  is  the 
difference  between  the  target  price 
and  the  market  price. 

Therefore,  whenever  you  do  some- 
thing that  sends  the  market  price 
through  the  floor— which  this  amend- 
ment might  do— you  send  the  taxpay- 
er's exposure  through  the  roof. 

So  anything  that  we  do  in  the 
nature  of  trying  to  punish  the  Iraqis 
for  being  despicable,  for  having  a  des- 
picable government,  is  only  going  to 
punish  the  people  that  are  producing 
food  for  our  Nation  and  adding  to  our 
economy  in  this  great  country. 

I  ask  my  colleagues  to  look  and  to 
reflect  upon  this  amendment  in  the  re- 
ality that  exists  today  and  to  vote 
down  this  amendment  because  it  is 
only  going  to  hurt  our  own  people. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  my  colleague,  the 


gentleman  from  New  York  [Mr.  Schu- 

ICERl. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman offering  this  amendment.  For 
the  record,  the  difference  between  the 
amendment  that  we  had  printed,  that 
I  had  printed  in  the  Record,  and  the 
gentleman's  amendment  is  it  lays  out 
certain  conditions  that  I  think  every- 
one in  this  Chamber  can  agree  with 
and  it  says  specifically  that  the  credits 
can  and  should  be  used  for  other  coun- 
tries that  do  not  practice  terrorism. 

We  are  not  trying  to  hurt  any  indi- 
vidual farmer  at  all.  What  we  are 
trying  to  do  is  simply  say  that  this 
country  should  not  give  $1  billion, 
which  in  effect  is  free,  to  Iraq. 
Saddam  Hussein  is  a  madman.  He  has 
butchered  80.000  of  the  Kurds  in  his 
country  with  chemical  weapons. 

Just  the  other  day.  in  an  effort  to 
thwart  the  free  market  in  petroleum, 
he  l^ad  his  troops  roll  up  near  the  na- 
tions of  Kuwait  and  Abu  Dabi  and 
threatened  them  to  restrict  their  oil 
production  or  he  would  Invade. 

As  a  result,  for  the  rest  of  this 
summer  our  motorists  are  going  to  be 
paying  more  money  at  the  pump  to 
subsidize  a  man  like  this. 

To  give  this  man  $1  billion,  one-fifth 
of  the  entire  program,  his  country,  in 
free  agricultural  commodities  just 
does  not  make  sense  at  this  time. 

I  think  we  have  to  make  a  strong 
stand  against  Hussein.  We  have  to 
make  a  strong  stand  against  terrorism. 

The  amendment  that  we  are  talking 
about,  the  gentleman  from  Kansas 
and  myself  and  others,  and  the  gentle- 
man from  Missouri,  does  that  without. 
In  my  judgment,  hurting  U.S.  agricul- 
tural industry.  I  hope  all  Members  of 
this  body  wiU  strongly  support  this 
amendment.  It  is  just  a  scheme  to  con- 
tinue to  give  money  to  Saddam  Hus- 
sein. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  commit- 
tee. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman  and  my  colleagues,  I 
would  much  have  preferred  that  this 
issue  be  discussed  in  the  Committee  on 
Foreign  Affairs  with  appropriate  hear- 
ings, where  there  is  a  greater  degree  of 
expertise.  I  would  like  to  state  to  the 
chairman  and  members  of  the  Com- 
mittee on  Foreign  Affairs  that  it  was 
not  my  Intention  nor  my  desire  that 
this  issue  be  considered  during  debate 
on  the  farm  legislation.  There  are  a 
lot  of  things  that  concern  us.  and  I 
think  we  would  have  to  take  it  in  con- 
text, whom  we  hurt,  whom  the  other 
countries  involved  are. 

There  are  just  a  lot  of  other  things 
that   I   think   merit   more   than   the 
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debate  that  we  are  allowing  it  here  on 
the  floor  at  this  point. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  understand  the 
chairman  is  opposed,  and  I  am  op- 
posed, to  this  amendment.  It  seems  we 
want  to  balance  the  budget  on  the 
back  of  the  American  producer,  we 
want  to  establish  foreign  policy  on  the 
back  of  the  American  producer.  We 
are  even  delving  into  drug  policies  on 
the  back  of  the  American  producer. 

This  amendment,  in  my  opinion, 
would  be  very,  very  disruptive  to  the 
marketplace.  Make  no  mistake  about 
it,  the  President  right  now  and  the 
Secretary  of  Agriculture  right  now  can 
deny,  can  deny,  can  shut  down  export 
enhancement  programs  at  any  time. 

So  this  amendment  is  not  needed.  It 
is  very  disruptive. 

You  must  ask  yourselves  what  hap- 
pens if  a  country  has  received  some 
foreign  credits  and  then  they  are  sus- 
pended, what  does  that  do  to  our 
policy,  to  our  ability  to  sell  to  those 
countries. 

So,  Mr.  Chairman,  I  would  urge  the 
members  of  this  committee  to  vote 
down  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  has  1 
minute  remaining,  and  the  gentleman 
from  Kansas  [Mr.  Glickman]  has  2 
minutes  remaining. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  get 
Mr.  ScHUMER's  attention,  if  I  could. 
We  are  just  picking  on  agriculture 
here.  We  do  not  deny  any  access  to  the 
Export-Import  Bank,  we  have  com- 
mercial arms  sales,  we  have  exports  of 
dual-use  items.  Why  are  we  just  select- 
ing agriculture? 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son). 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
inform  my  friend  that  we  in  the  Com- 
mittee on  Foreign  Affairs  are  acting 
on  all  those  others  as  well.  It  is  insane, 
with  limited  resources,  for  the  United 
States  to  subsidize  Iraq  when  we 
ought  to  be  assisting  countries  in  East- 
em  Europe. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  30  seconds  to  my  colleague,  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  who  has  been  very  helpful  on 
this  particular  issue. 

Mr.  ROSE.  Mr.  Chairman,  if  this 
was  a  perfect  world,  we  should  not 
need  this  amendment  and  we  should 
not  have  it.  I  urge  my  agricultural  col- 
leagues to  understand  the  depth  of 


the  concern  of  many  of  our  Members 
who  are  not  as  directly  concerned  with 
American  agriculture  as  we  are.  I  have 
t)een  into  this  issue  in  my  subcommit- 
tee. They  are  correct.  There  is  a  prob- 
lem. The  Secretary  has  not  policed 
this  area.  We  need  this  amendment. 

Mr.  Chairman,  I  urge  its  adoption. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Louisiana   [Mr. 

HOLLOWAY). 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment. 

Mr  Chairman.  I  oppose  using  food  as  a  bar- 
gaining chip  or  a  weapon  in  dealings  with  for- 
eign countries.  History  is  often  our  best  teach- 
er, and  in  this  case,  history  teaches  us  that 
the  embargo  of  gram  can  result  in  the  irrep- 
arable loss  of  markets.  We  saw  this  dunng  the 
Carter  administration  when  the  embargo  of 
gram  sales  to  the  Soviet  Union  caused 
damage  to  our  Nation's  farm  economy  that 
took  years  to  recoup. 

Mr.  GLICKMAN  Mr  Chairman.  I  would  like 
to  close  the  debate. 

Mr.  MARLENEE.  Mr  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentleman 
from  Idaho  [Mr.  Craig). 

Mr.  CRAIG.  I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr  Chairman,  I  rise  today  m  opposition  to 
the  Schumer  amendments  to  the  trade  title  of 
the  farm  bill,  in  particular,  I  am  concerned 
about  the  amendment  merging  the  Targetted 
Export  Assistance  Program  [TEA]  and  the 
Market  Development  Cooperator  Program  into 
the  Market  Promotion  Program  (MPPJ  by 
1995 

My  dtstnct— and  Idaho  as  a  whole — is  a 
leader  in  the  production  of  vegetable,  grass, 
and  ottier  seed  products  One  of  the  reasons 
for  this  has  been  the  market  development  pro- 
gram. Because  of  its  relatively  small  size  and 
the  nature  of  its  products,  the  seed  industry 
cannot  effectively  participate  in  TEA.  Instead, 
It  has  participated  m  the  market  development 
program  through  the  Foreign  Agricultural  Serv- 
ice [FAS]  which  IS  much  more  suited  to  its  in- 
dustry and  interests  As  a  result  of  the  seed 
industry's  participation  in  the  market  develop- 
ment program  since  1968  total  seed  exports 
have  grown  from  $36.5  million  to  $590  million 
in  1990. 

To  merge  these  two  programs  and  reduce 
export  marketing  funding  as  Representative 
Schumer  now  proposes,  would  very  likely 
sound  the  death  kr^ell  for  the  seed  irKjustry's 
overseas  marketing  efforts.  TEA's  main  focus 
IS  to  advertise  and  promote  high-value  ex- 
ports The  seed  industry  cannot  be  character- 
ized as  that  kind  of  a  high  profile  and  value 
commodity  Yet  the  seed  industry  pumps  mil- 
lions of  dollars  into  the  rural  economies  of 
Idaho  and  other  Northwestern  States.  The 
seed  irxJustry  needs  continued  access  to  an 
overseas  marketing  program  like  the  market 
development  program  Clearly,  the  only  way  to 
help  small  agricultural  comrriodities  like  vege- 
table and  grass  seeds  which  have  contnbuted 
to  the  growth  of  our  overseas  agncultural 
trade  is  to  keep  the  TEA  and  market  develop- 
ment program  irnjependent. 


These  programs  have  separate  and  distinct 
purposes.  I  urge  my  colleagues  to  oppose  this 
amendment  so  that  commodities  like  the  seed 
industry,  which  are  smaller  but  just  as  impor- 
tant to  rural  economies,  may  benef'*  from 
overseas  trade  as  well. 

D  1140 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  myself  the  remaining  1  minute. 

Iraq  i.s  one  of  the  largest  oil  produc- 
ing countries  in  the  world.  They  have 
a  tremendous  amount  of  cash.  They 
could  buy  all  the  agricultural  products 
they  want  from  the  United  States,  but 
instead  they  are  putting  their  cash  in 
to  weapons  of  destruction,  chemical 
weapons,  biological  weapons,  which 
are  killing  tens  of  thousands  of  people. 
These  are  documented  human  rights 
violations.  That  is  why  we  are  doing 
this  right  now.  They  could  buy  cash 
grain,  cash  anything  from  the  United 
States,  and  they  do,  in  fact,  do  this  on 
occasion.  But  for  the  most  part,  they 
are  getting  their  agricultural  products 
on  credit,  financed  by  the  taxpayers  of 
this  country. 

The  second  point,  the  Department 
of  Agriculture  has  already  suspended 
Iraq  from  the  credit  program.  The  sus- 
pension has  taken  place,  largely  be- 
cause of  allegations,  irregularities,  and 
possible  criminalities  in  these  sales  to 
Iraq.  In  my  judgment,  Iraq  is  tainted 
in  a  variety  of  ways.  I  am  reminded 
that  the  Italian  poet  Dante  once  said, 
and  I  hope  I  can  paraphrase  him 
right,  "The  darkest  place  in  hell  is  re- 
served for  those  who  in  a  period  of 
moral  crisis  claim  neutrality."  We 
cannot  claim  neutrality  when  we  are 
talking  about  a  country  which  is  some- 
what equivalent,  in  terms  of  their  ac- 
tions, to  the  darkest  place  in  hell.  I 
urge  Members  to  vote  for  the  amend- 
ment. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  request. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  234,  noes 
175.  not  voting  23,  as  follows: 

(Roll  No.  2761 

AYES— 234 


Ackerman 

ApplegaU 

AuCoin 

Anderson 

Anney 

Bartlett 

Annunzlo 

AUlns 

Barton 

UMI 
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Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Boehlert 

Bonlor 

Borski 

Boucher 

Boxer 

Brennan 

Broomfielt^ 

Browder 

Brown(CA) 

Brown  (COi 

Bryant 

Buechner 

Bunning 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Clarke 

Clay 

dinger 

Collins 

Conte 

Cooper 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Crsme 

Dannemeyer 

OeFazio 

Derrick 

DeWine 

Dicks 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Durbin 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Evans 

Pascell 

Pish 

nake 

Foglietta 

Ford(TN) 

Prank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gllman 

Glickman 

Gordon 

Goss 

Green 

Guarlni 

Harris 

Hawkins 

Hayes  (ID 


Alexander 

Andrews 

Anthony 

Archer 

Aspln 

Baker 

Ballenger 

Barnard 

BHteman 

Bates 

Bereuter 

Bllley 

Bosco 

trooks 

b'uce 

Biitamante 

Can- 


HeHey 

Henry 

Hochbrueckner 

Morton 

Hughes 

Hunter 

Hutto 

tnhofe 

Ireland 

James 

Johnston 

Jones  'GA) 

Jones  (NO 

Kanjorski 

kCaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Roller 

Kostmayer 

LaFalce 
Lagomarslno 
Lancaster 
t-antos 
Leach  (lA) 
Lehman  (FL) 

ent 

evin  (MI) 

evlne  (CA) 

ewls  (GA) 

jplnski 

iloyd 

owey (NY) 
Lukens.  Donald 
Machtley 
Manlon 
Markey 
Martinez 
Mavroules 
McCandless 
McCollum 
McDade 
McDermott 
McGrath 
McHugh 
McMillen  (MD) 
McNulty 
Mfume 
Miller  (CA) 
Miller  (WA) 
Minela 
Moakley 
Molinari 
Montgomery 
Moody 
Moorhead 
Morella 
Mrazek 
Murphy 
Murtha 
Neal  (MA) 
Keal  (NO 
^owak 
Oberstar 
Owens  (NY) 
Owens  (UT) 
Packard 
fallone 
Patterson 
paxon 
Payne  (NJ) 
Payne  (VA) 

NOES- 175 

Clement 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Gondii 
Conyers 
Costello 
Darden 
Davis 

de  la  Garza 
DeLay 
Dell  urns 
Dickinson 
Dingell 
Dorgan  (ND) 
^un-^an 


Pease 

Pelosi 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rohrabacher 

RosLehtinen 

Rose 

Roybal 

Russo 

Sabo 

Sangmeister 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Sikorski 

Sisisky 

Skaggs 

Slatlery 

Slaughter  (NY) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stark 
Steams 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Torricelll 
Traficant 
Unsoeld 
Upton 
Valentine 
Vander  Jagl 
Vento 
Walgren 
Waxman 
Weiss 
Weldon 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 


Dymally 

Edwards  (OK) 

Emerson 

EInglish 

Espy 

Pawell 

Fazio 

Feighan 

Fields 

Flippo 

Ford  (MI) 

Prenzel 

Gekas 

Geren 

Gibbons 

Gillmor 

Gingrich 


Gonzalez 

Goodling 

Gradison 

Grandy 

Grant 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hatcher 

Hayes  (LA) 

Hefner 

Herger 

Hller 

Hoagland 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hyde 

Jenkins 

Johnson  iCT) 

Johnson  (SD) 

Jontz 

Kastenmeier 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lewis  (CA) 

Lewis  iFL) 

Lightfoot 

Long 

Lowery  (CA) 

Luken.  Thomas 

Madigan 

Marlenee 

Martin  (IL) 


Martin  (NY) 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MoUohan 

Morrison  (WA) 

Myers 

Nagle 

Natcher 

Nielson 

Oakar 

Obey 

Olin 

Ortiz 

Oxley 

Panetta 

Parker 

Parris 

Pashayan 

Penny 

Perkins 

Petri 

Pickett 

Quillen 

Rahall 

Rangel 

Ray 

Roberts 

Rogers 

Roth 

Rowland  (GA) 

Saiki 

Sarpalius 

Savage 

Sawyer 

Schiff 


Sharp 
Shays 
Shumway 
Shuster 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Stallings 
Stangeland 
Stenholm 
Stump 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Towns 
Traxler 
Udall 
Visclosky 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Washington 
Watkins 
Weber 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wylie 
Young  (FT,) 


NOT  VOTING-23 


Bilirakis 

Boggs 

Burton 

Chapman 

Crockett 

Dixon 

Dwyer 

Early 


Gray 

Hertel 

Hoyer 

Jacobs 

Livingston 

McCrery 

Morrison  (CT) 

Nelson 
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Robinson 

Rostenkowski 

Roukema 

Rowland  (CT) 

Smith  (PL) 

Spence 

Torres 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Spence  against. 

Messrs.  BROOKS,  GINGRICH, 
ROTH,  JONTZ,  VOLKMER,  PASH- 
AYAN. KASTENMEIER,  COSTELLO, 
PANETTA,  TOWNS,  CONYERS,  and 
MATSUI  changed  their  vote  from 
"aye"  to  "no." 

Mr.  GAYDOS,  Mr.  SUNDQUIST, 
Mrs.  COLLINS,  and  Messrs.  JAMES, 
HAYES  of  Illinois,  RHODES,  SABO, 
DANNEMEYER,  CRAIG,  and 

TALLON  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment as  amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SCHUMER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  GEJDENSON,  AS 
AMENDED 

Mr.  SCHUMER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  ajnend- 
ment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schumer  to 
the  amendment  offered  by  Mr.  Gejdenson, 
as  amended,  in  section  103(a)  of  the  Agricul- 
ture Trade  Act  of  1978,  as  contained  in  sec- 


tion 1221  of  the  amendment,  redesignate 
paragraph  (4)  as  paragraph  (5).  strike  "and  ' 
at  the  end  of  paragraph  (3).  and  insert  after 
paragraph  (3)  the  following: 

"(4)  establish  criteria  to  evaluate  loans  eli- 
gible for  guarantees  by  the  Commodity 
Credit  Corporation,  so  as  to  ensure  that  the 
Corporation  does  not  assume  undue  risk  in 
providing  such  guarantees;  and 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  is  not 
in  order. 

The  gentleman  from  New  York  [Mr. 
Schumer]  is  recognized  on  his  amend- 
ment for  5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

Mr.  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MARLENEE.  Mr.  Chairman, 
when  is  the  proper  time  to  reserve  the 
right  to  object? 

The  CHAIRMAN.  The  Chair  had  al- 
ready put  the  question.  The  Chair 
looked,  no  Member  was  standing,  and 
the  gentleman  from  New  York  [Mr. 
Schumer]  was  recognized  on  his 
amendment. 

The  gentleman  from  New  York  [Mr. 
Schumer]  is  recognized  for  5  minutes 
on  his  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  this 
is  an  amendment  that  has  been 
worked  out  with  the  committee.  It 
simply  makes  sure  that  the  financial 
institutions  that  are  making  the  loans 
get  evaluated  so  that  they  are  capable 
of  actually  making  the  loans  and  get- 
ting paid  back,  that  they  are  not  such 
weak  financial  institutions  that  they 
will  fail  or  cause  the  U.S.  Government 
to  end  up  picking  up  the  tab. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
this  is  an  excellent  amendment.  These 
are  lessons  that  we  should  have 
learned  elsewhere  in  other  programs. 
We  need  to  pay  attention  to  make  sure 
that  the  guarantees  are  not  only  justi- 
fied guarantees,  but  the  institutions 
that  provide  these  loans  are  viable  in- 
stitutions to  limit  the  liability  of  the 
Government. 

The  work  of  the  gentleman  from 
New  York  [Mr.  Schumer]  here,  as  in 
the  savings  and  loan  area,  is  excellent 
work,  and  we  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Schumer]  to 
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the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
soif].  as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

AMZITDICEITT  OfTERSD  BT  MX.  SCHTTMEH  TO  THX 
AMXIIBMXHT  OrTKKZD  BT  MK.  GKJDEMSON.  AS 
AMXHSKD 

Mr.  SCHUMER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ScHrmzR  to 
the  amendment  offered  by  Mr.  Okjdkmsoh. 
as  amended:  In  section  202(eK4)  of  the  A^i 
ctiltural  Trade  Act  of  1978,  as  contained  In 
section  1221  of  the  amendment,  strilie  "may 
provide"  and  insert  "may  not  provide"  and 
strike  "under  such  terms  and  conditions  as 
may  be  established  by  the  Secretary". 

In  section  202(f)  of  the  Agricultural  Trade 
Act  of  1978.  as  contained  in  section  1221  of 
the  amendment,  add  the  following  new 
paragraph  at  the  end: 

(6)  Phasing  odt  or  assistahcb.— Assist- 
ance under  this  section  to  im  eligible  trade 
organization  for  export  promotion  activities 
relating  to  an  agricultural  commodity  in  a 
particular  country  may  not  be  provided  for 
a  period  of  more  than  5  years.  The  Secre- 
tary shall  establish  criteria  for  phasing  out 
such  assistance  before  such  assistance  is  ter- 
minated under  this  paragraph. 

In  section  202(g)  of  the  Agricultural  Trade 
Act  of  1978.  as  contained  in  section  1221  of 
the  amendment,  strike  '$325,000,000"  and 
Insert  "$110,000,000". 

In  section  202  of  the  Agricultural  Trade 
Act  of  1978,  as  contained  in  section  1221  of 
the  amendment,  add  the  following  new  sub- 
section at  the  end: 

"(i)  CoMBiifiRG  or  Programs.— In  order  to 
more  effectively  carry  out  export  promotion 
programs,  in  particular  by  avoiding  duplica- 
tion of  effort,  the  Secretary  shaU,  by  the  be- 
ginning of  fiscal  year  1995,  combine  the  co- 
operator  market  development  program  of 
the  Foreign  Agricultural  Service  and  the 
program  established  under  this  section. 

Jdr.  SCHUMER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  B4ARLENEE.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  this  the 
market  promotion  amendment? 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  is  the 
TEA  amendment  that  has  been  print- 
ed in  the  Record. 

Mr.  MARLENEE.  Mr.  Chairmam,  I 
withdraw  my  reservation  of  objection. 
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Mr.  SCHUMER.  Mr.  Chairman, 
what  this  amendment  simply  does  is 
that  it  drops  the  amount  for  the  TEA 
Program  to  $110  million  by  cutting  out 
branded  advertising. 

Simply  put.  the  market  promotion, 
that  is  the  new  name  for  it.  is  a  use  of 
the  taxpayers'  money  that  I  think  is 
not  required  at  this  time  in  the  sense 
that  we  are  going  to  have  huge  cuts 


coming  up  before  us  in  the  budget  def- 
icit. 

I  would  guess  that  when  the  Agricul- 
ture Committee  is  asked  to  make  cuts 
that  this  program  would  probably  be 
high  on  their  list,  even  though  we 
would  disagree  at  this  time  whether  it 
is  necessary. 

The  program  was  created  by  the 
1985  farm  bill  or  offset  the  adverse  ef- 
fects on  U.S.  commodities  of  unfair 
trade  practices  of  foreign  competitors. 

The  intent  sounds  good,  but  in  reali- 
ty it  is  a  corijorate  welfare  program. 
More  than  35  percent  of  the  annual 
$200  million  appropriation  is  given  out 
to  companies  and  cooperatives  for 
brand  name  advertising.  Many  of  the 
beneficiaries  of  this  program  are  huge 
multinational  corporations. 

Now,  I  do  not  deny  that  those  corpo- 
rations gain  a  real  benefit  by  this  ad- 
vertising. They  certainly  do.  The  issue 
is,  why  should  the  Government  pay 
for  that  advertising  when  these  com- 
panies can  very  well  afford  to  do  it 
themselves?  Should  the  U.S.  taxpayers 
be  picking  up  the  tab  for  these  large 
businesses  to  advertise  overseas. 

In  1989  the  Federal  Government 
gave  McIXinald's,  for  instance, 
$210,000  for  brand  name  advertising 
overseas.  Last  year  McDonald's  report- 
ed net  profits  of  over  $700  million. 

Tyson's  Poods  with  profits  of  $100 
million  on  sales  of  $2.5  billion  got  $4.4 
million  in  TEA  funds. 

Other  megabusinesses  that  have  re- 
ceived these  funds  are  Hershey  Poods, 
$290  million. 

Dole.  $1.6  million. 

Mars.  $783,000. 

Sunkist.  $9  million,  and  the  list  goes 
on  and  on:  Gallo  Wine,  $2  million. 
Even  Paul  Newman  Salad  Dressing  Co. 
got  $150,000. 

When  they  called  up  the  head  of  the 
company  and  said,  "Why  did  you  get 
this  money?" 

Here  is  what  she  said.  She  said.  "I 
don't  know."  says  Ursula  Hotchner. 
"Someone  from  the  Export  Council 
called  up  one  day  from  out  of  the  blue 
and  said  why  don't  we  take  the  money 
to  help  fight  the  deficit  or  something. 
They  said  all  we  had  to  do  was  send  in 
our  advertising  bills  and  they  would 
reimburse  us.  I  figured  why  not." 

In  other  words,  the  Newman  Co.  was 
advertising  anyway.  This  did  not  en- 
courage them  to  advertise.  Simply 
someone  called  up  because  there  was 
some  money  in  a  program  and  said, 
"Why  don't  you  use  it?" 

This  is  the  kind  of  thing  that  goes 
on  in  this  program.  A  company  or  as- 
sociation does  not  have  to  spend  its  ad- 
vertising subsidy  in  a  coimtry  that 
poses  a  barrier,  even  though  that  was 
the  intent  of  the  program.  They  can 
use  it  in  a  country  that  practices  free 
trade  imd  has  no  barriers  at  all. 

At  my  request,  the  GAO  has  exten- 
sively examined  the  program  and 
found  serious  management  problems. 


So  Mr.  Chairman.  I  believe  that  the 
program  should  be  cut.  Maybe  at  a 
time  of  complete  prosperity  we  could 
afford  this  kind  of  program.  I  do  not 
know  if  it  would  be  worthy  anyway, 
but  at  a  time  when  we  are  cutting  so 
many  other  things  and  when  in  agri- 
culture itself  we  will  have  to  cut  very 
many  worthy  programs,  I  find  this 
program  unnecessary,  and  I  would 
urge  that  we  move  to  cut  the  program. 

PARLIAMOfTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MARLENEE.  Mr.  Chairman,  are 
we  operating  under  the  5-minute  rule? 

The  CHAIRMAN.  That  is  correct. 

Mr.  MARLENEE.  I  have  a  further 
parliamentary  inquiry.  Mr.  Chairman, 
under  the  5-minute  rule  are  the  mem- 
bers of  the  committee  recognized  first? 

The  CHAIRMAN.  The  gentleman  is 

Mr.  MARLENEE.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
suggest  that  we  arrive  at  some  limita- 
tion of  time  if  we  are  going  to  finish 
this  legislation  today. 

Prom  the  author  of  the  amendment, 
I  ask  unanimous  consent  that  we  limit 
debate  to  15  minutes,  10  minutes  to 
those  in  opposition  and  5  minutes  to 
the  gentlemen  in  favor  of  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MARLENEE.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  would 
like  to  have  some  idea  of  how  many 
Members  on  this  side  of  the  aisle  wish 
to  speak  on  this  amendment. 

It  appears  that  there  are  quite  a 
ntunber  here.  I  think  that  10  minutes 
is  not  quite  enough. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield  under  his  res- 
ervation, I  might  inform  the  gentle- 
man that  at  stake  here  is  whether  we 
finish  this  legislation  or  not. 

There  is  a  procedure  called  revise 
and  extend  that  a  Member  can  utilize 
to  the  fullest  extent.  Even  to  those  of 
us  involved  in  the  immediate  amend- 
ment it  means  something,  but  to  the 
rest  of  our  colleagues  who  are  not  im- 
mediately involved,  to  them  it  is  repe- 
tition when  5  or  10  say  the  same  thing. 

Mr.  MARLENEE.  Regaining  my 
time,  Mr.  Chairman,  and  further  re- 
serving the  right  to  object,  I  hate  to 
keep  anybody  from  the  debate  and 
having  their  input  on  this  very  impor- 
tant legislation:  however,  if  that  is  the 
chairman's  desire,  10  minutes  for  the 
opposition  and  5  minutes  for  the  pro- 
ponents, I  will  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
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There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  will 
control  10  minutes  and  the  gentleman 
from  New  York  [Mr.  Schumer]  will 
control  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Roberts],  a  member  of 
the  committee. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  want  to  point  out  to  the  Members 
that  in  regard  to  the  TEA  Program, 
we  asked  for  the  GAO  study  that 
prompted  this  amendment.  Not  only 
did  the  gentleman  from  New  York 
[Mr.  Schumer]  ask  for  this  study,  but 
the  Cormnittee  on  Agriculture  asked 
for  this  study. 

We  are  putting  in  new  audits  and 
new  management  controls.  I  do  not  see 
any  real  benefit  in  regards  to  simply 
prohibiting  any  branded  product  from 
being  used.  Most  of  these  products  are 
consumer  ready  goods,  so  they  repre- 
sent the  end  point  of  the  food  process- 
ing chain,  so  we  are  exporting  the 
highest  value  product  and  capturing 
the  most  economic  activity  possible  at 
home. 

Generic  market  develoment  for  or- 
anges in  Japan  does  very  little  to 
assure  any  United  States  orange  pro- 
ducer that  the  Japanese  will  not  just 
as  likely  buy  any  other  oranges.  I  do 
not  see  the  point  of  this  amendment. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Missouri  [Mr.  Emerson],  a  member  of 
the  Agriculture  Committee. 

Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  effective  marketing 
of  any  product  depends  on  concentrat- 
ing the  sales  pitch  on  the  person 
making  the  buying  decision.  If  con- 
sumers are  the  ultimate  target,  brand 
loyalty,  product  image,  and  product 
positioning  are  important.  All  of  these 
are  beyond  the  scope  of  generic  adver- 
tising. For  some  products  branded  ad- 
vertising is  the  only  way  to  promote 
certain  products— especially  high 
value  products  intended  for  direct 
sales  to  consumers.  Branded  advertis- 
ing is  an  essential  tool  in  meeting  the 
diverse  need  of  agriculture  in  a  highly 
competitive,  and  at  times  unfair,  world 
marketplace. 

Most  consumers  spend  their  money 
on  branded  products  and  effective  pro- 
motional activities  must  take  this  into 
account.  Branded  promotion  is  essen- 
tial to:  reach  consumers;  counter  the 
competition;  achieve  a  more  immedi- 
ate impact  than  through  generic  ad- 
vertising; develop  product  loyalty: 
help  establish  close  relationships  with 
firms  in  major  foreign  markets;  and. 


build  an  effective  long-term  market 
development  program. 

A  few  examples  show  why  branded 
promotion  makes  sense  in  marketing 
of  value-added  consumer  products 
abroad: 

Wine  for  example  is  one  of  the  most 
highly  differentiated  products  on  the 
market.  You  wouldn't  dream  of  buying 
a  bottle  of  generic  wine.  Effective  pro- 
motion of  U.S.  wine  in  a  foreign 
market  means  getting  a  wide  range  of 
individual  labels  and  classes  of  wine 
established  in  the  local  trade. 

In  recent  years  U.S.  long-grain  rice 
has  tended  to  be  relatively  expensive 
in  comparison  with  Thai  rice.  Howev- 
er, in  northern  Europe  consumers  can 
afford  to  pay  a  premium  for  superior 
quality  rice  and  frequently  choose  by 
brand.  The  Rice  Council  for  Market 
Development  has  carried  out  a  promo- 
tion for  branded  rice  identified  as  U.S. 
origin.  This  has  kept  commercial  ex- 
ports moving  into  the  European  Com- 
munity even  when  our  export  prices 
were  far  above  those  of  our  competi- 
tors. 

Brand  loyalty  is  a  very  important 
part  of  the  marketing  equation  in 
overseas  Chinese  markets  such  as 
Singapore.  Once  consumers  become 
accustomed  to  purchasing  a  certain 
brand  of  dried  fruit,  for  example,  they 
stay  with  that  brand.  Because  Singa- 
pore is  an  open  market,  our  dried  fruit 
exports  go  head  to  head  with  products 
from  competitor  countries.  It's  not 
likely  that  a  consumer  will  stop  buying 
the  usual  Australian  brand  because  of 
a  generic  ad  for  the  same  product  of 
United  States  origin.  We  need  to  get 
consumers  to  switch  their  loyalty  to  a 
U.S.  brand,  and  we  may  need  the  help 
of  an  American  exporter  to  make  that 
happen. 

The  poultry  market  in  Japan  tradi- 
tionally has  not  been  a  branded 
market.  The  import  trade  has  been 
dominated  by  large  Japanese  trading 
companies  which  buy  United  States 
chicken  in  large  volumes,  competing 
for  sales  to  wholesalers  at  the  budget 
end  of  the  market.  As  a  result,  our 
chicken  is  generally  known  by  Japa- 
nese handlers  to  be  of  low  quality  and 
they  downplay  or  hide  its  country  of 
origin  at  the  retail  level. 

However,  branded  promotion  of 
frosjen  chicken  from  the  United  States 
under  the  TEA  Program  is  turning 
this  situation  around.  The  product  is 
clean,  packaging  is  attractive,  quality 
is  uniform,  and  our  exports  of  chicken 
to  Japan  have  risen  10  percent  in  the 
last  year.  Moreover,  the  TEA  Program 
has  brought  about  the  active  partici- 
pation of  a  significant  nimiber  of  U.S. 
poultry  integrators  in  export  market- 
ing for  the  first  time. 

The  European  Community,  which 
currently  dominates  international 
trade  in  processed  products,  is  taking 
notice  of  the  U.S.  effort  to  compete 
with  them  through  the  TEA  Program. 


The  European  Community  has  won  its 
dominance  of  the  market  through  a 
comprehensive  system  of  import  bar- 
riers and  processing  and  export  subsi- 
dies. TEA  has  given  us  a  way  to  begin 
to  challenge  that  dominance. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
defer  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  the  chairman  of  the 
committee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  Chair  divided  10  minutes  to  the 
opposition  and  5  minutes  to  the  propo- 
nents. 

I  would  like  to  inform  the  gentleman 
that  there  are  several  Members  op- 
posed on  our  side,  and  I  wonder  if  the 
gentleman  could  allow  some  time  on 
this  side  within  the  contraints  of  time. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
will  yield  to  the  gentleman  from 
Texas,  the  committee  chairman,  half 
the  time,  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman.  We  may  not  uti- 
lize that.  We  can  work  back  and  forth, 
but  I  appreciate  the  gentleman's  coop- 
eration and  thank  him  for  it. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
Brown]. 
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Mr.  BROWN  of  California.  Mr. 
Chairman,  I  must  start  by  indicating 
my  admiration  for  the  intelligence  and 
persistence  of  the  gentleman  from 
New  York  [Mr.  Schumer]. 

I  have  read  the  GAO  report  which 
he  did  request  with  regard  to  this 
matter.  It  made  a  number  of  recom- 
mendations for  changes  in  the  pro- 
gram which  the  committee  has  care- 
fully considered  and  has  incorporated 
in  most  instances. 

At  no  point  in  that  GAO  report  did 
it  recommend  what  the  gentleman's 
amendment  does,  which  is  the  elimina- 
tion of  branded  advertising. 

I  must  say  that  this  element  of  the 
program  is  extremely  important  to 
many  States  and  regions  throughout 
the  United  States.  It  happens  to  be 
particularly  important  to  California.  It 
is  also  important  to  Texas,  to  Florida 
to  many  other  States  and  regions 
which  benefit  tremendously  from  the 
increased  exports  produced  as  a  result 
of  this  program.  It  is  a  very  modest 
program.  $200  million.  Most  of  the 
benefit  goes  to  the  nongrain  crops, 
and  that,  of  course,  is  why  it  is  impor- 
tant to  California. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

Since  1985,  the  targeted  export  as- 
sistance program,  or  TEA.  has  been  an 
incredibly  effective  tool  for  increasing 
U.S.  exports  of  our  agricultural  prod- 
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ucts  and,  therefore,  reducing  our  trade 
deficit. 

In  its  first  year,  exports  of  21  com- 
modities under  TEA  showed  increases 
aversiging  more  than  48  percent.  A 
recent  USDA  study  found  that  be- 
tween 45  and  70  percent  of  all  the 
total  United  States  increase  of  exports 
to  Japan  for  specific  products  were  at- 
tributable to  TEA  matching  fund  pro- 
motion activities. 

My  colleagues,  I  urge  strong  opposi- 
tion to  this.  This  is  one  of  the  best  dol- 
lars we  have  that  are  invested  in  ex- 
tending exports  abroad. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Washington  [Mr.  Morrison],  a 
member  of  the  committee. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Unfortunately  throughout  this 
debate  on  the  farm  bill,  we  bring  into 
play  the  law  of  unintended  conse- 
quences. I  am  not  one  to  stand  here 
and  defend  a  lot  of  big  brand  names 
except  I  am  one  to  help  organize  farm- 
ers into  groups.  And  guess  what  they 
do,  small  farmers  adopt  brand  names, 
because  that  is  the  way  you  break  into 
foreign  markets. 

I  have  in  my  district,  for  instance, 
people  who  grow  mink,  and  they 
cannot  compete  with  the  Russians  at 
all  unless  they  come  up  with  their  own 
quality  requirements,  their  own  brand 
label. 

So  let  us  defeat  the  Schumer  amend- 
ment. It  is  well-intended  but  hits  the 
wrong  target. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Pashayan]. 

Mr.  PASHAYAN.  Mr.  Chairman.  I  rise  in 
strortg  opposition  to  the  amer>dment  offered 
by  the  gentleman  from  New  York. 

During  my  tenure  in  this  House,  one  of  the 
most  effective  legislative  tools  developed  di- 
rectly to  assist  agriculture  in  my  district  and 
my  State  is  the  Targeted  Expon  Assistance 
Program. 

CXiring  the  early  1980's,  farmers  were  not 
only  facing  outrageous  tnterest  rates,  but  also 
the  loss  of  their  traditional  markets  in  Europe 
arnJ  tfie  Pacific  Rim,  owing  to  the  policies  of 
foreign  competitors:  Read  that  foreign  govern- 
ments. 

This  Congress  passed  in  1985  a  law  to  es 
tablish  and  carry  out  a  program  to  encourage 
the  development,  maintenance,  and  expan- 
sion of  comrDercial  export  markets  for  agncul- 
tural  commodities  through  cost-share  assist- 
ance to  eligible  trade  organizations  that  imple- 
ment a  foreign  market  development  program 
Section  202  of  title  12  continues  the  wisdom 
of  this  body  by  revising  but  extending  that  pro- 
gram. 

Snce  passage  of  the  original  TEA  Program, 
the  United  States  challenged  some  of  tt>e  ac- 
tions of  those  foreign  governments.  Some 
were  challenged  under  the  General  Agree- 
ment on  Tariff  and  Trade  and  some  under  our 
own  trade  laws.  In  many  cases,  our  farmers 


prevailed  in  the  legal  arena,  t>ut  were  nowhere 
near  a  victory  in  reclaiming  lost  sales. 

The  TEA  Program  gave  to  them  the  neces- 
sary tool.  I  cosponsored  the  original  legisla- 
tion, and  I  cosponsored  the  current  legislation 
reauthorizing  the  program.  I  also  support  the 
Committee  on  Agriculture  in  its  handling  of  the 
reauthorization,  even  to  the  point  of  accepting 
a  new  acronym  for  the  Market  Promotion  Pro- 
gram. Henceforth  TEA  will  become  MPP. 

Since  its  irweption  in  the  1985  Food  and 
Agriculture  Act,  250  companies  producing  1 25 
high-value  agricultural  crops  have  participated 
in  TEA.  In  the  first  year  alone,  the  21  partici- 
pants did  record  an  increase  in  exports  of  48 
percent.  A  recent  study  by  the  Foreign  Agri- 
culture Service  found  that  from  45  to  70  per- 
cent of  the  total  United  States  increase  in  ex- 
ports to  Japan  for  specific  consumer-oriented 
products  were  attnbutable  to  TEA. 

The  walnut  industry  in  California  was  one  of 
the  most  impacted  of  the  comnrnxlities  be- 
cause the  European  Ecorromic  Community 
elected  to  single  out  those  growers  for  retali- 
tation.  The  EEC  did  so  by  imposing  a  22  per- 
cent ad  valorem  duty.  The  result,  a  $12  million 
loss. 

Today  the  walnut  industry  faces  a  new  non- 
tariff  barrier,  this  time  from  the  South  Koreans 
who  prohibit  the  entrance  of  United  States 
walrHJts  and  pecans  into  their  country  tiecause 
of  unfourKied  claims  of  codling  moth  infesta- 
tions. The  Japanese  tned  this  as  well  but  ac- 
cepted a  fumigation  protocol.  Unfortunately 
South  Korea  refuses  to  even  talk. 

The  reason  I  bring  this  to  the  attention  of 
my  colleagues  is  because  South  Korea  has 
tremerKlous  potential  for  the  US,  walnut 
growers.  It  Is  an  area  where  this  country 
wouk)  establish  a  new  market,  and  where  the 
new  Market  Promotion  Program  would  be  one 
of  the  tools.  Relief  from  the  unfair  trade  prac- 
tice is  but  one  step;  establishing,  maintaining, 
and  expanding  that  new  market  Is  the  impor- 
tant second  step.  Therein  lies  the  value  of  the 
MPP. 

Producers  and  processors  of  Alaskan 
salmon,  California  kiwi  fruit,  Mississippi  catfish, 
Florida  citrus  juice,  cherries  from  the  Pacific 
Northwest,  arni  many  other  high-value  com- 
modities have  all  benefited  as  they  open  or 
expand  markets  in  Pacific  Rim  countnes  and 
In  Europe. 

The  amendment  now  before  us  speaks  to 
branded  promotional  activities 

In  certain  markets,  branded  identification  is 
the  key  to  consumer  demand  and  purchases. 
Many  of  the  commodities  produced  in  my  dis- 
tnct,  like  raisins  and  citrus,  have  t>een  the 
subject  of  unsuccessful  cases  under  section 
301  of  the  Trade  Act  or  GATT  and  are  the 
very  reason  that  Congress  enacted  TEA. 

Some  of  the  successful  partk:ipants  in  the 
TEA  program  suggest  to  me  that  the  amend- 
ment before  us  could  actually  help  our  foreign 
competitors  to  establish  markets  in  other  na- 
tions. As  or>e  said: this  would  cause 

exporters  to  advertise  generically  thus  creat- 
ing demand  for  our  foreign  competitors  prod- 
uct as  much  as  our  own." 

We  hear  about  a  June  1990  Ger>eral  Ac- 
counting Office  report  entitled  "Agncultural 
Trade:  Improvements  Needed  in  Management 
of  Targeted  Export  Assistance  Program." 

Let  me  also  quote  from  that  report: 


Many  govenunent  and  private  sector  mar- 
keting experts  agree  that  branded  advertis- 
ing is  more  effective  for  high  value  prod- 
ucts. Because  of  congressional  interest  in  in- 
creasing exports  of  high  value  and  value- 
added  conunodities  and  products.  PAS  [For- 
eign Agriculture  Service]  should  decide  how 
much  funding  should  t>e  dedicated  to  brand- 
ed activities,  and  it  should  establish  a  better 
system  for  tracking  them. 

The  GAO  did  not  recommend  the  elimina- 
tion of  branded  advertising.  It  did  recommend 
more  "oversight  of  those  participants  who  are 
private  firms  promoting  their  own  brand." 

That  suggestion  alone  is  enough  for  me  to 
ask  for  defeat  of  the  amendment  offered  by 
Mr.  Schumer. 

The  committee  must  vote  down  this  amend- 
ment so  ruinous  to  so  many  small  farmers  and 
their  families. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  am  strongly  opposed  to  this 
amendment. 

The  Marketing  Promotion  Program,  formerly 
the  Target  Export  Assistance  Program,  Is 
broadened  in  the  1 990  farm  bill.  The  objective 
of  the  Market  Promotion  Program  Is  to  expand 
foreign  markets  for  U.S.  agriculture  products 
through  facilitating,  coordinating  and  support- 
ing export  promotion  activities.  These  funds 
are  allocated  on  a  pnority  basis  to  combat 
unfair  trade  practices  by  our  trading  partners. 

The  Targeted  Assistance  Program  was  ex- 
tremely effective  promoting  many  U.S.  high- 
value  products  in  foreign  markets  that  are 
highly  subsidized  or  have  prohibitive  trade  bar- 
riers. 

Many  of  the  organizations  that  receive  as- 
sistance under  this  program  do  not  receive 
direct  Federal  funds  but  are  provided  cost 
share  funding  and  technical  assistance. 

The  program  has  worked  extremely  well  for 
the  domestic  citrus  industry  in  order  to  coun- 
teract unfair  trade  practices  by  other  nations. 
For  example,  since  the  beginning  of  the  pro- 
gram and  through  its  assistance,  the  Florida 
Department  of  Citrus  has  more  than  doubled 
offshore  shipments  of  fresh  Florida  grapefruit. 
In  the  4  years  that  the  Florida  Department  of 
Citrus  has  participated  in  this  program,  export 
shipments  of  fresh  grapefruit  have  more  than 
doubled  from  10  million  cartons  to  24  million 
cartons  Florida's  citrus  exports  have  in- 
creased approximately  $7  for  every  $1  in  TEA 
funds  that  have  been  employed. 

Of  the  export  tools  we  have,  the  TEA  pro- 
gram has  one  of  the  smallest  budgets  under 
USDA,  yet  its  results  have  been  among  the 
most  impressive.  We  should  resist  any  at- 
tempts to  pare  down  a  program  that  has  t)een 
extremely  successful  in  opening  foreign  mar- 
kets. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO  Mr.  Chair- 
man, I  rise  today  in  opposition  to  the 
amendment  offered  by  my  colleague 
Mr.  Schumer,  and  urge  Members  to 
vote  against  it. 


UMI 


July  27.  1990 


CONGRESSIONAL  RECORD— HOUSE 


20201 


By  seeking  to  prohibit  the  use  of 
branded  adveristing  to  promote  the 
sale  of  agricultural  commodities  in  a 
foreign  country,  the  amendment  will 
significantly  reduce  U.S.  export  effec- 
tiveness. 

Since  1985,  the  TEA  Program  has 
been  the  most  effective  tool  in  increas- 
ing U.S.  exports  of  high-value  agricul- 
tural commodities.  The  export  gains 
realized  by  the  TEA  Program  have 
outpaced  even  the  expectation's  of  the 
program's  most  avid  supporters.  Cur- 
rently, virtually  every  State  in  the 
union  has  increased  its  exports 
through  participation  in  the  TEA  Pro- 
gram. By  all  accounts,  the  program 
has  been  a  huge  success. 

Branded  advertising  under  the  TEA 
Program  is  accepted  under  the  Gener- 
al Agreement  of  Tariffs  and  Trade  and 
is  one  of  the  few  ways  specialty  crops 
have  of  overcoming  foreign  trade  bar- 
riers designed  to  keep  U.S.  exports  out 
of  foreign  markets. 

Many  U.S.  brands  are  purchased 
solely  because  they  are  identified  by 
foreign  consumers  as  products  of  supe- 
rior quality.  If  branded  advertising 
ceased,  foreign  consumers  would  have 
no  way  of  distinguishing  the  origin  of 
products.  For  example,  the  use  of  U.S. 
moneys  to  promote  generic  orange 
consumption  overseas  would  do  noth- 
ing to  indicate  the  superior  quality  of 
U.S.  oranges  over  foreign  competitors. 
Therefore,  if  generic  adveristing  re- 
placed branded  advertisting  under  the 
TEA  Program,  the  end  result  would  be 
to  have  U.S.  moneys  spent  to  promise 
foreign  products  to  the  same  extent  as 
U.S.  made  goods. 

Basically,  foreign  consumers  like  to 
know  where  the  goods  they  purchase 
originate.  A  recent  report  form  the 
American  agricultural  officer  in  Tokyo 
indicates  that  the  Japanese  are  in- 
creasingly demanding  branded  prod- 
ucts. It  does  not  make  sense  to  prohib- 
it this  program  when  the  largest  for- 
eign customer  for  U.S.  agricultural 
products  is  insisting  on  branded  prod- 
ucts. 

Through  branded  advertising  under 
the  TEA  Program,  U.S.  producers  are 
able  to  inform  foreign  consumers  that 
the  highest  quality  goods  originate 
right  here  in  the  U.S.  branded  adver- 
tising, and  the  TEA  Program  have 
greatly  enahnced  the  demand  for  U.S. 
agricultural  products  abroad. 

I  urge  my  colleagues  to  oppose  the 
Schumer  amendment,  which  seelcs  to 
eliminate  this  highly  successful  pro- 
gram. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  IVa  minutes  to  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
you  know,  we  ought  to  get  our  newspa- 
per stories  together.  Every  day  we 
read  about  the  trade  deficit  and  the 
trade  imbalance.  This  is  one  of  the 
most  productive  areas  of  our  trade. 


This  is  a  bad  amendment.  Sixty-six 
percent  of  international  agricultural 
trade  is  not  grain  rurming  in  a  ship  to 
some  other  country.  It  is  high-value, 
often  branded  products,  and  if  we  end 
up  striking  this  program,  we  will  in- 
crease the  trade  deficit.  That  is  the 
simple  truth  of  the  matter. 

In  one  instance  alone,  we  had  a  $25 
million  increase  in  American  exports. 
When  you  think  about  your  own  shop- 
ping, think  about  the  people  that  walk 
into  the  grocery  store.  Do  you  buy 
orange  juice  or  do  you  buy  a  brand 
name  of  orange  juice?  When  you  buy 
products,  you  buy  them  by  the  brand 
name  that  you  trust. 

If  we  take  that  opportunity  away 
from  our  export  market,  we  may  end 
up  helping  particular  commodities, 
but  we  may  be  helping  the  French  or 
the  Italian  or  the  Spanish  version. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Fascell],  the  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman,  I  just 
wanted  to  add  it  will  not  reduce  the 
price  to  the  consumer.  This  amend- 
ment ought  to  be  defeated. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  want  to  compliment  my 
colleagues  on  the  Committee  on  For- 
eign Affairs,  understanding  that  a 
number  of  products  are  sold  at  the 
retail  end  and  that  the  only  way  we 
can  make  an  impact  is  in  dealing  with 
targeting,  not  generic. 

I  also  wanted  to  compliment  the 
gentleman  fron  New  York  in  terms  of 
offering  this  and  the  GAO  report.  In 
the  GAO  report  they  had  some  specif- 
ic provisions  which  will  make  this  a 
better  program.  This  is  a  good  pro- 
gram. It  ought  to  continue.  It  is  going 
to  be  better  because  of  you  folks  ex- 
amining these  kinds  of  programs. 

I  want  to  compliment  you.  We  are 
going  to  continue  with  this  program. 
The  amendment  does  not  fully  under- 
stand the  importance  of  this  area  of 
marketing. 

Mr.  Speaker,  I  want  to  make  clear  my  oppo- 
sition to  amendments  to  the  Marketing  Promo- 
tion Program  being  recommended  by  Mem- 
bers of  this  body.  These  amendments  do  not 
enhance  the  program.  At  best,  they  limit  a 
program  that  has  been  extremely  useful  in  ex- 
panding marketing  opportunities  for  specialty 
crop  producers  and  others  trying  to  gain  a 
foothold  in  foreign  markets. 

The  Marketing  Promotion  Program,  an  ex- 
pansion of  the  Targeted  Export  Assistance 
Program  legislation  Senator  Wilson  and  I  in- 
troduced in  1 985.  will  continue  to  aid  specialty 
crop  and  program  crop  exporters  if  the  pro- 
gram is  retained  in  the  form  reported  by  the 
House  Agriculture  Committee.  This  program 
focuses  Federal  and  private  resources  on 
retail  sales  efforts,  particularly  on  advertising 


and  promotion,  that  traditional  export  pro- 
grams emphasizing  price  cuts  and  bulk  com- 
modity sales  have  not  supported.  The  pro- 
gram has  given  farm  commodity  exporters  a 
new  tool  with  which  to  educate  foreign  con- 
sumers about  the  quality  and  value  of  Ameri- 
can farm  products  that  have  been  damaged 
by  unfair  trade  practices.  I  agree  with  the 
committee's  efforts  to  expand  the  program 
and  urge  rejection  of  the  amendments  that  we 
are  being  asked  to  consider. 

First,  we  should  reject  the  proposed  limita- 
tion of  Marketing  Promotion  Program  benefits 
after  a  period  of  5  years.  Advertising  and  pro- 
motion campaigns  can  take  longer  than  5 
years  to  build  the  consumer  loyalty  and  per- 
ception needed  for  long  term  sales.  It  makes 
no  sense  to  stop  these  efforts  when  experi- 
ence in  a  market  shows  us  new  opportunities 
for  successful  promotions. 

Second,  limiting  the  authorization  of  aid  to 
S1 10  million  per  year  will  limit  exporters'  op- 
portunities to  conduct  new  promotions.  It 
could  force  current  program  participants  to 
reduce  the  scope  of  their  activities  and  pre- 
vent new  applicants  from  getting  started.  At  a 
time  when  we  need  to  expand  exports,  such  a 
limitation  goes  in  the  wrong  direction.  Similar- 
ly, placing  arbitrary  limitations  on  the  amount 
of  aid  available  for  particular  programs  or  allo- 
cating funds  by  geographic  region  rather  than 
by  need  or  opportunity  may  keep  the  Market- 
ing Promotion  Program  from  supporting  valua- 
ble new  market  penetration  efforts. 

Third,  we  should  not  make  the  mistake  of 
combining  the  Marketing  Promotion  Program 
and  cooperator  programs.  They  have  distinct 
purposes  and  histories.  While  the  cooperator 
program  has  primarily  assisted  sellers  of  bulk 
commodities,  the  Targeted  Export  Assistance 
Program  and  the  Marketing  Promotion  Pro- 
gram that  would  succeed  it  are  designed  to 
promote  retail  sales,  develop  advertising  pro- 
grams and  support  other  kinds  of  consumer 
education  that  specialty  crop  producers  and 
others  need  in  order  to  educate  host  country 
consumers  at)out  American  products.  Ck)mbin- 
ing  the  cooperator  and  Marketing  Promotion 
Program  programs  creates  the  possibility  that 
the  Marketing  Promotion  Program's  retail 
focus  will  tie  subverted  by  combination  with 
programs  for  bulk  commodities.  In  fact,  H.R. 
3950's  Export  Enhancement  Program  should 
help  bulk  commodity  sellers  even  more  than 
the  relatively  Marketing  Promotion  Program 
because  bulk  commodities  often  trade  primari- 
ly on  the  basis  of  price. 

Striking  branded  authority  from  the  Market- 
ing Promotion  Program  authorization  is  also  a 
questionable  concept.  Branded  promotions 
may  be  needed  because  consumers  consider 
brands  when  deciding  what  to  buy.  Generic 
advertising  may  end  up  promoting  a  competi- 
tor's products,  which  is  not  a  goal  any  of  us 
can  support.  About  one-third  of  the  Targeted 
Export  Assistance  Program's  funds  have  gone 
to  brand  promotions,  and  those  funds  have 
tjeen  used  to  promote  goods  consumers  will 
see  only  as  branded  products  at  the  retail 
level. 

It  is  my  understanding  that  the  administra- 
tion has  expressed  opposition  to  all  these  pro- 
posals. We  should  reject  them  as  well. 
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The  Targeted  Export  Assistance  Program's 
successes  Illustrate  wtiat  we  lose  If  tt>ese 
kirxls  of  limrtatwns  are  used  to  hamstring  the 
Marketing  Promotion  Programs.  Since  its  in- 
ception, the  TEA  Program  has  financed  pro- 
motional efforts  that  helped  increase  U.S. 
sales  of  25  agricultural  commodities  In  target 
markets  by  an  average  over  48  percent  and, 
in  some  cases,  Increased  sales  over  100  per- 
cent. Specific  examples  of  successes  show 
just  how  important  this  program  has  been. 
The  Alaskan  seafood  industry  has  used  $9.5 
millk>n  In  TEA  funds  since  1987  to  Increase 
salmon  sales  In  Japan,  the  United  Kingdom 
and  France  by  $345  millwn.  Plywood  export- 
ers have  used  $11  million  In  TEA  funds  to 
gerierate  $159  million  In  new  sales  through 
buikJing  demonstratk>r>s  and  ott)er  programs. 
TEA  funds  helped  Increase  fruit  cocktail  and 
canned  peach  sales  In  Tokyo  by  126  percent 
between  1988  and  1989,  have  been  used  to 
educate  5,000  European  companies  In  the 
use  and  value  of  United  States  raisins,  has  al- 
k>wed  the  United  States  nee  Industry  to  main- 
tain record  sales  to  Iraq  despite  price  cutting 
by  our  competitors,  have  helped  raise  United 
States  almond  exports  by  50  percent,  have 
helped  buiM  educated  Korean  consumers 
about  the  quality  of  United  States  cotton, 
helped  United  States  winemakers  expand  ex- 
ports to  Japan  t>y  200  percent  ar)d  f)elped  In- 
crease sales  of  United  States  wines  In  Bntain 
by  95  percent. 

The  Marketing  Promotkjn  Program  reported 
by  our  colleagues  addresses  the  senous  con- 
cerns raised  t)y  tfie  General  Accounting  Office 
about  the  Targeted  Export  Assistance  Pro- 
gram's early  administration.  H.R.  3950  re- 
quires more  recordkeepiing  by  program  partici- 
pants, requires  USOA  to  conduct  evaluations 
of  programs  arxl  requires  ttie  Department  of 
Agriculture  to  provide  more  detailed  guidance 
about  the  program  so  applrcants  have  a  t>etter 
understarKlIng  of  tfwir  responsibilities.  SofT>e 
of  ttiese  requirements  will  urxkxjbtedly  limit 
the  program's  flexibility  and  impose  additional 
worV  on  applicants.  They  are  not,  however, 
serious  threats  to  the  achievement  of  the 
kkKte  of  successes  under  tf>e  Marketing  Pro- 
motion Program  tt«t  we  have  seen  develop 
uTKler  the  TEA  Program.  The  arDendments  I 
mentkxied  are  threatening  because  they  limit 
the  program's  ability  to  assist  in  developir^ 
new  markets.  I  will  oppose  tfwse  amendments 
and  hope  the  rest  of  the  House  will  join  me  in 
doing  so.  

Mr.  MARLENEE.  Mr.  Chairman, 
may  I  inquire  as  to  how  much  time  re- 
mains? 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenze]  has  30 
seconds  remaining,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  2V^ 
minutes  remaining,  and  the  gentleman 
from  New  York  [Mr.  SchumerI  has  5 
minutes  remaining. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  30  seconds  to  our  colleague,  the 
gentleman  from  California  [Mr. 
Lehmah]. 

Mr.  LE3IMAN  of  California.  Mr. 
Chairman,  this  amendment  would  gut 
the  brand  advertising  section  of  the 
TEA  Program.  That  program  is  so  suc- 
cessful, it  is  so  envied  by  foreign  gov- 


ernments, that  today  they  spend  more 
money  on  brand  advertising  than  we 
do. 

This  amendment  would  completely 
destroy  our  position  in  those  foreign 
markets  and  would  allow  foreign  gov- 
ernments to  take  over  the  markets 
that  we  have  created.  This  program 
has  been  enormously  successful.  It  is 
very  positive  on  the  balance  of  trade, 
and  it  benefits  products  that  do  not  re- 
ceive any  other  subsidy  from  the  Fed- 
eral Government. 

I  urge  a  no  vote. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  the  balance  of  my  time.  30  sec- 
onds, to  the  gentleman  from  Arizona 
[Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman, 
among  the  other  products  that  have 
been  talked  about  here  today,  we  need 
to  talk  about  American  citrus.  Up 
until  the  advent  of  this  program  and 
the  ability  of  American  citrus  produc- 
ers to  brand  name  their  products,  we 
were  not  able  to  break  into  the  Pacific 
Rim  countries. 

Because  of  this  program  and  because 
of  the  ability  to  sell  under  a  brand 
name,  we  are  having  enormous  success 
In  moving  American  citrus  into  the  Pa- 
cific Rim.  This  is  a  good  program.  It 
should  be  retained,  and  the  amend- 
ment should  be  defeated. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  again,  let  me  say  to 
my  colleagues  that  you  have  to  take 
this  issue  in  the  whole  context  of 
American  commerce,  American  Jobs; 
and  how  we  do  with  our  exports. 

Granted,  the  program  is  not  perfect. 
We  are  addressing  those  issues,  and 
you  can  bandy  around  GAG  studies  all 
over  the  place,  but  it  does  not  have 
the  imprimatur  of  correctness  all  the 
time. 

But  I  am  not  taking  issue  with  GAO. 
The  thing  is  that  we  are  trying  to  ad- 
dress areas  where  the  program  may 
not  be  working  as  intended.  The  main 
thing  is,  every  time  you  hear  balance 
of  trade,  we  are  at  a  deficit  except  ag- 
riculture, except  agriculture.  This  is 
one  of  the  programs  that  has  helped 
in  that  respect. 

We  go  back,  and  the  gentleman  from 
New  York  and  I  have  already  gone 
through  this.  It  is  American  jobs  we 
are  speaking  of,  and  as  in  any  busi- 
ness, you  have  to  advertise. 

As  a  last  resort,  you  come  to  the 
Government  for  assistance.  This  is 
what  this  program  is  all  about.  But  I 
want  Members  to  understand  this: 
The  only  thing  bringing  money  back 
from  abroad  is  agriculture.  It  is  not 
our  manufacturing,  it  is  not  our  high 
tech,  it  is  not  our  banks.  It  is  nothing 
else  but  agriculture.  This  is  a  major 
factor  in  bringing  that  money  back 
from  overseas. 
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Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
want  to  support  the  gentleman  from 
Texas  (Mr.  de  la  Garza].  This  is  an 
important  program  to  sell  farm  com- 
modities overseas.  Its  administration 
has  not  been  perfect  in  the  past,  but 
under  the  leadership  of  the  gentleman 
from  California  [Mr.  Brown]  and  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts], we  have  substantially  improved 
it.  I  urge  the  rejection  of  this  amend- 
ment. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Schumer 
amendment  and  in  support  of  the 
committee  changes  to  the  program. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  re- 
claiming my  time,  I  ask  a  "no"  vote  on 
the  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I  am 
not  going  to  take  my  5  minutes,  in  the 
interest  of  moving  the  bill  along,  al- 
though I  know  that  Members  would 
like  to  hear  everything  I  say.  I  would 
just  say  that  first,  as  everyone  knows, 
the  Gejdenson  amendment  moved  up 
the  amount  of  the  program.  I  think 
the  Committee  on  Agriculture  has 
done  a  good  job  in  incorporating  a  lot 
of  GAO  suggestions  into  the  program, 
and  the  Subcommittee  on  Foreign  Af- 
fairs also  incorporated  these  things.  It 
will  be  a  better  program  after  this  bill 
passes  and  is  signed  into  law. 

I  would  also  say  that  to  raise  the 
amount  of  money  from  $200  million  to 
$325  million  at  a  time  when  we  have  so 
many  other  needs  does  not  make  that 
much  sense. 

Mr.  Chairman,  I  just  read  a  quote 
from  a  fellow  at  Eusaf ec,  a  cooperative 
that  is  selling  this  program.  Here  is 
what  Mr.  Catranis  says:  "For  Eusaf  ec, 
however,  the  biggest  problem  has  been 
finding  food  companies  to  take  the  $3 
million  or  $4  million  in  TEA  funds  the 
Government  has  granted  to  exporters. 
We  have  got  a  bag  of  money  here  and 
we  are  desperate  for  companies  to  give 
it  to,"  says  the  32-year-old  Mr.  Ca- 
tranis. The  answer,  of  course,  is  to  ad- 
vertise. That  is  what  he  did.  He  put  up 
a  big  sign,  a  big  poster  with  a  bag  of 
money,  and  here  is  this  fellow  that 
looks  like  he  is  from  Wall  Street 
urging  people  to  come  and  get  this 
money. 

Yes.  we  need  advertising;  yes,  we 
need  exports.  Does  that  mean  that  the 
Government  should  subsidize  them? 
We  can  make  this  argiunent  for  all 
other  exporters.  Maybe  GE  should  get 
free  money  to  advertise  detergents. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  SCHUMER.  I  yield  to  the  gen-  recent  internal  memo  of  the  American  Soy-  The  Market  Promotion  Program  plays  a  vital 

tleman  from  Texas.  bean  Association  [ASA]  clearly  shows  that  role  in  maintaining  and  expanding  the  U.S. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  TEA  works.  It  reads:  share   of  the   global   high-value   agricultural 

appreciate  my  distinguished  colleague  uSDA's  accumulated  export  report  (May  market.     Hopefully     with     other     innovative 

yielding.  The  Goverrmient  is  the  ele-  21, 1990)  shows  that  U.S.  soybean  exports  to  changes   contained   in   this   bill,   which   this 

ment   of  last  resort.   New   York  City  the  EC  [European  Community]  are  up  25  Meml)er  was  intimately  involved  with,  such  as 

came  to  us,  Chrysler  has  come  to  us,  percent.  This  is  in  the  face  of  growing  EC  the  Market  Development  Task  Force,   U.S. 

every  involvement  when  we  have  to  21^^^  and  protein  crop  production.  Our  high-value  products  may  continue  to  make  in- 

compete  ^th  other  governments.   It  SS^^r^n^  4^^^  4^  Po^ug'S  roLs  in  Jeign  martlets'. 

may  not  be  the  perfect  program,  but  g^^  Greece  87%,  West  Germany  8%,  Italy  Mr.  Chairman,  I  urge  a    no    vote  on  Mr. 

we  will  work  with  the  gentleman  from  549^^  Schumer's  amendment. 

New  York  [Mr.  Schumzr]  to  make  it  a  j^^.^^^  brands  of  soybean  oil  have  now  Jhe  CHAIRMAN  The  question  is  on 

better  program.  I  can  assure  the  gen-  ^^^  developed  in  Europe  and  by  utilizing  the  amendment  offered  by  the  gentle- 

tlemanthat.                     ^>,oirrv,«r,    rp  branded  promotions,  the  ASA  has  been  able  man  from  New  York  [Mr^  Schumer]  to 

Mr.  SCHUMER.  Mr.  Chairman   re-  ,^     ^^^^^  ^^^^  ^^^  ^.„.^^  ^^^^  ,^^g.     ^^^^  the  amendment  offered  by  the  gentle- 

claimmg  my  tune  I  know  that  I  Imow  «            ^^^^  ^^       commodities  under  man  from  Connecticut  [Mr.  Gejden- 

the   committee   has  worked   hard   to  J"^^.^  brands  ^°'*^'  ^  amended, 

tighten  up  the  program  and  make  it  ^^^^^^  promotions  involve  the  high-value,  The  amendment  to  the  amendment, 

better.                                        wo^ko«=  value-added   market.   The   wortd   mari^et   in  as  amended,  was  rejected. 

In  any  case.  I  would  urge  Members  ^^^^^^^^  ^^  high-value  ag  products  is  in-  The  CHAIRMAN.  Are  there  further 

at  a  time  of  need  arid  a  tune  of  deHcit  9^         ^    ^  ^^,^  ^^^_  amendments  to  title  XII  and  the  pend- 

problems  that  this  should  not  be  a  ■^^^_!^         I,  ^^^^^  ^            ,  ^s  an  ex-  ing  amendment  offered  by  the  gentle- 

progi^  that  should  increase  ite  fund-  ^                ^     ^  ^          ^^^^^  ^an  from  Connecticut  [Mr.  Gejden- 

sTouTd  be  a^le'to^sX"r\rt.  wSch  1^  Europe.  S.xty  percent  of  Eastern  Eu.^s  im-  so.],  as  amended? 

what  the  amendment  oroDOses  P^^^  ^^  ^'9^  value,  yet  85  percent  of  U.S.  amendmewt  orreRED  by  mh.  bf3ieuter  to  the 

\7l  oKo^rT«Qr.    T  viiirt  hftpk  VhP  hftl-  exports  to  that  area  are  currently  bulk  com-  amendment  on-XRED  by  mr.  gejdenson.  as 

oJl  n?S,v^r'  '"Odities.  We  need  to  be  able  to  use  MPP  amended 

Mr  GR?NDY  Mr  Chairman,  I  rise  in  strong  funds  to  promote  U.S.  products  in  that  vast  Mr.  BEREUTJR.  Mr.  Chairman.  I 

■  opposition  to  the  amendment  of  the  gentle  "market  and  to  be  a  player  in  the  lucratwe  offer  an  amendment  to  the  amend- 

man  from  New  York  to  prohitnt  the  Secretary  high-value  internationa  market.  ment,  as  amended, 

of  Agriculture  from  entenng  into  agreements  The  Foreign  AgncultureSen^K^e  of  USDA  The  Clerk  read  as  follows: 

for  the  use  of  branded  advertising  under  the  revealed  in  their  report  of  Febmary  12,  1990,  Amendment  offered  by  Mr.  Bereuter  to 

uor<,<>t  Drnmnfinn  Prrmrflm  FMPPl  established  on  the  ststus  Of  their  efforts  to  increase  U.S.  the  amendment  offered  by  Mr.  Gejdenson. 

JSi^rsiTon   202SK?  of^me   oSSnSS  exports  of  high-value  ag  products  that  the  a.  amended:  Add  at  the  end  of  subtitle  B 

amerllrS^t?AD19)  P^<^"Cts   most   likely   to   have   a   significant  the  following: 

Branded  promotion  is  a  central  component  impact  on  our  trade  numbers  are  red  meat.  sec.  iks.  piwrecriNGUNiTED  states  agricul- 

^f  .hi  MPP  fnrmori«  thP  Taraeted  ExDort  As-  POutfY  products,  and  both  fresh  and  proc-  tlral  exports. 

of  the  MPP,  formerly  the  largeiea  txpon  as  ^^,''.,      ^  veaetables   It  is  these  orod-  W  the  Secretary  of  Agriculture  finds  that 

sistance  [TEA]  Program,  which  has  been  ex-  ^!^S\ -  mXus  of  the  MPP  program  the  credit  restrictions  imposed  by  section 

tremely  successful  in  increasing  U.S.  exports  "f^ '^^"'™J'^ '^„^^^^  1224  would  result  in  decreasing  the  export 

of    value-added    and    high-value    agricultural  as  many  of  the  companies  on  the  list  I   us  ^^  agricultural  products  from  the  United 

commodities.  Due  to  action  by  both  the  Agri-  ^ad  revealed.  It  is  also  these  products  that  g^^^  ^^^^  ^^  ^^^^^  avaUable  to  a  coun- 

culture  and  Foreign  Affairs  Committees,  and  are  very  often  branded.  We  need  to  maintain  ^^y  to  which  section  1224  applies  from  non- 

reaulatorv  activitv  conducted  by  the  Depart-  this  program  if  we  want  to  remain  competitive,  united  States  sources,  so  that  the  impact  of 

ment  of  Aariculture  the  MPP  has  been  vastly  0"^  competitors  know  about  the  high-value  the  restrictions  of  credit  imposed  under  that 

.Ih.lnlH  anH  imnrouori  fhi«  uaiiiahie  Dfooram  martlet    and    they   are    putting    their   money  section  would  harm  American  farmers  more 

i^^ir^^fe  tTeTiSeTs  tSat  fhfs^^^^^^^  where  their  mouth  is.  The  facts  reveal  that  the  than  it  would  that  country,  the  Secretary 

A  key  issue  to  remember  is  that  this  Program  Communitv  which  has  a  41 -percent  may  waive  such  restrictions  with  respect  to 

requires  companies  to  contnbute  at  least  50  ^":°?®-f..7J3?alSSdS^  that  country.  Restrictions  on  credit  under 

percent  of  the  funds  used  in  any  promotional  share  ^l^^  ..c TnH^L^^  tomp  wrX  a!Le^^^^^  section  1223  shall  not  become  effective  untU 

project.  y  !."P?°^  «o»  ^        ?;            ^,X»Z  after  the  Secretary  of  Agriculture  has  stud- 

To  qive  you  an  idea  of  how  useful  and  uni-  «a.rty.  In  1988  alone  they  provided  the  follow-  ^^  ^^^  ^^^^^  ^^  ^^^^^  ^^^^  restrictions 

versal^  available  this  program  is.  let  me  share  '"9   export   subsidies  to  the  following   high-  ^nd  determined  whether  such  restrictions 

the  exoerience  of  four  TEA  recipients— the  value  comnrnsdity  industries:  would  have  a  negative  Impact  greater  upon 

kZi  iirrZir-a  intomfltionfll  Aari-Trade  Council     Beef  and  veal $922,000,000  American  farmers  than  upon  a  country  to 

rM?rTSS"Ea'Srrs"igStIra?lnS°FSi    Po;Utry  meat 233.000.000  which  section  1224  applies."^ 

Export    Council.    Inc.    (EUSAFEC).    Southern     Po"*"-" "•-           ^JSoSSS  •^'v,"'^  la  GARZA.  Mr.   Chairman. 

uSSd   States   Trade   Ass<x:iation    [SUSTA],  °SLldvegeUble;i::::::::::            V,ZZ  '^Sr  llRE^J^TSdtothegen- 

and  the  Western  U.S.  Agricultural  Trade  Asso-     ^Ine              52.000.000  ,"^^-  BERfcUll!^.  1  yieia  w  tne  gen- 

ciation  [WUSATA].  These  four  regional  organi-    p^ts  a^d  oils 30,000.000  tleman  from  Texas,  the  distmguished 

zations  have  been  used  by  the  Foreign  Agri-    Dariy  products 3.700.000.000  chauroan  of  the  Committee  on  Agri- 

sr^^Ti^:^'™^;;^^   -.. "»•»««■"»•  ™Mr„.  ^  gab^.  mt.  chate,a„. 

ment  activities  with  small  businesses.  This  is  Other  examples  of  subsidization  Canada  re-  was  the  amendment  of  the  gentleman 
FAS's  outreach  effort— they  have  no  other  cently  admitted  that  it  subsidized  port*  exports  from  Nebraska  [Mr.  Bereuter]  print- 
means  by  which  to  go  out  and  solicit  compa-  to  U.S.S.R.  Brazil  recently  sold  broilers  to  ed  in  the  Record? 
n^s  to  increase  exports  U.S.S.R.  at  $400  less  per  ton  than  the  worid  Mr.  BEREUTER.  Mr.  Chairman,  re- 

These  four  regional  organizations  have  re-  market  price.  claiming  my  time,  it  was  not.  It  was 
ceived  at  the  most  6.8  percent  of  the  TEA  al-  There  are  enormous  universal  benefits  from  distributed  to  the  desk  of  the  gentle- 
locations  in  any  given  year.  They  have,  in  turn,  sales  of  high-value,  value-added  branded  ag  mwi  just  now 

alkjcations  get  spread  out  to  over  400  compa-  products.  A  1983  USDA  study  revealed  that  a  Mr.  de  la  GARZA.  Mr.  Chairman,  we 

nies  for  both  branded  and  generic  promotions.  5-percent  increase  in  the  U.S.  share  of  the  ^^^e  not  seen  a  copy. 

EUSAFEC  100-1-    MIATCO  137  SUSTA.  70;  global  high-value  market  would  translate  into:  The  CHAIRMAN.  The  Chair  would 

WUSATA. '1 08                    "  A  $50  billion  increase  in  GNP;  a  $10  billion  in-  state  this  is  a  secondary  amendment. 

Generic  advertising  would  promote  a  prod-  crease  in  Federal  tax  receipts;  and  1  million  and  as  such  does  not  have  to  be  print- 

uct.  but  we  need  to  promote  U.S.  products.  A  additional  jobs.  ed  m  the  Record. 
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Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  is 
this  amendment  basically  to  undo  the 
Iraq  amendment? 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
claiming my  time,  I  certainly  would 
not  state  it  in  that  frame.  What  this 
amendment  does  is  put  the  issue  in 
clear  and  simple  English  so  that  Mem- 
bers can  understand  the  option  that 
really  ought  to  be  available  to  the 
President  of  the  United  States 
through  the  Secretary  of  Agriculture. 
If  in  fact  any  kind  of  trade  restrictions 
would  be  more  harmful  to  the  Ameri- 
can farmer  than  they  would  be  to  the 
country  on  which  trade  sanctions 
would  be  applied  by  title  XII,  section 
1223,  then  the  Secretary  of  Agricul- 
ture would  have  an  opportunity  to 
waive  other  parts  of  section  1223. 

In  other  words,  if  in  fact  trade  sanc- 
tions to  be  imposed  upon  a  country 
like  Iraq  did  more  harm  to  the  Ameri- 
can fanner  because  those  kinds  of  ag- 
ricultural commodities  were  available 
from  other  sources  to  Iraq,  then  the 
American  fanner's  best  wishes  and 
best  interest  could  be  taken  into  ac- 
count by  the  Secretary  of  Agriculture. 

Mr.  Chairman,  it  is  fairly  simple.  I 
think  that  most  people  would  not  like 
to  hurt  the  American  farmer  when  in 
fact  there  is  no  real  detriment  done  to 
a  nation  like  Iraq.  In  reality,  what  is 
going  to  happen,  of  course,  is  that  Iraq 
will  be  able  to  buy  rice  and  wheat  and 
other  kinds  of  grain  and  processed  ag- 
ricultural products  from  other  sources. 

We  have  had  a  lot  of  discussion 
about  credit  being  extended  to  Iraq. 
Indeed,  we  have  never  granted  a  subsi- 
dy through  our  credit  guarantee  pro- 
grams, and  I  emphasize  the  word 
"guarantee, "  because  Iraq  pays  for 
what  they  buy.  We  have  never  had  a 
default  by  Iraq  on  the  credit  guaran- 
tee. 

In  reality  then,  what  our  credit 
guarantee  program  does  is  match  such 
endorsements  of  major  European  and 
other  industrial  countries  or  agricul- 
ture production  countries. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  we  don't,  in  our  interest  of 
trying  to  condemn  the  kind  of  conduct 
carried  on  by  certain  coimtries  like 
Iraq,  simply  hurt  our  own  agriculture 
producers  and  all  of  the  agricultural 
and  food  manufacturing  and  process 
firms  and  their  employees  across  the 
country  that  may  be  involved  In  the 
sale  of  these  American  products. 

Mr.  Chairman,  I  think  this  is  a  rea- 
sonable amendment.  It  provides  pro- 
tection to  the  American  farmer.  If  in 
fact  products  are  not  available  to  Iraq 
from  other  sources,  then,  in  effect,  the 
sanction  does  apply. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 
It  pains  me  to  be  in  oppositon  to  my 
good  friend  the  gentleman  from  Ne- 
braska [Mr.  BEREUTER]  whom  I  have 
worked  together  with  on  so  many 
issues,  but  I  think  that  if  we  passed 
this  amendment  we  would  generally 
create  a  hole  big  enough  for  a  caravan 
of  trucks  to  drive  through  in  regard  to 
the  amendment  that  the  House  just 
recently  passed  regarding  Iraq. 

Mr.  Chairman,  I  understand  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
has  a  philosophical  concern  here  that 
is  very  legitimate.  I  know  the  gentle- 
man is  not  a  supporter  of  Saddam 
Hussein  or  repressive  governments. 
There  is  no  one  more  concerned  about 
human  rights  than  my  good  friend  the 
gentleman  from  Nebraska  [Mr.  Bercd- 
ter]  who  offers  this  amendment.  But 
what  he  does  it  make  it  eaiser  to  avoid 
the  intent  of  the  House,  and  the 
intent  of  the  House  is  to  use  those 
scarce  resouces  for  subsidizing  sales 
elsewhere. 

Mr.  Chairman,  we  have  a  limited 
amount  of  money  here.  What  we  are 
telling  the  President  is  that  for  a  gov- 
ernment that  has  gassed  its  own 
people,  that  is  presently  using  military 
force  and  threatening  Kuwait,  and 
raising  the  price  of  oil  in  the  United 
States  for  the  gentleman's  farmers 
and  those  who  commute  and  drive  in 
my  own  district  and  State  as  well,  that 
we  do  not  want  to  use  resources  to 
subsidize  Iraq. 
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And  even  if  accountants  with  green 
eyeshades  can  make  it  somehow  seem 
that  it  does  hurt  us.  and  I  am  sure  you 
can  find  somebody  to  make  that  argu- 
ment, my  goal  is  to  make  sure  that  we 
do  not  aid  and  abet  Saddam  Hussein 
who  has  murdered  women  and  chil- 
dren, gassed  his  own  population.  And 
this  is  not  just  lots  of  governments  in 
the  world.  This  is  one  small  and  par- 
ticularly brutal  country  in  the  world, 
and  that  is  what  we  are  talking  about 
here.  

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows,  of  course, 
that  last  year  the  American  farmer 
and  the  agricultural  processors  were 
able  to  sell  about  1  billion  dollars' 
worth  of  products  to  Iraq.  Now  if  the 
gentleman  wants  to  impose  limits  on 
our  ability  to  trade  with  Iraq,  would  it 
not  be  more  appropriate  to  deal  with 
this  in  a  comprehensive  fashion  before 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  and  deal  with  the 
programs  of  the  Ex-Im  Bank  and 
OPIC,  and  deal  with  all  of  the  indus- 


trial products  and  services,  and  not 
just  single  out  agriculture? 

Mr.  GEJDENSON.  I  would  say  the 
gentleman  has  given  a  menu  that 
would  give  me  every  option  in  the 
world.  I  would  use  virtually  every 
option  we  have  against  the  govern- 
ment that  annihilated  the  Kurds,  the 
government  that  killed  its  own  people, 
that  finances  terrorism  around  the 
woild.  But  I  will  take  each  opportuni- 
ty one  at  a  time  to  make  a  statement 
and  act  against  the  government  of 
Saddam  Hussein.  That  government 
has  plenty  of  money  to  buy  grain  from 
their  oil  sales  which  are  now  rising  in 
value  as  a  result  of  their  military 
action. 

So  what  I  am  saying  is  let  us  use  the 
resources  to  find  new  markets  else- 
where, and  let  us  not  have  taxpayers 
subsidizing  grain  sales  to  Saddam  Hus- 
sein. There  are  only  a  few  of  these 
countries  in  the  world.  There  are  the 
Syrias,  the  Iraqs,  Libya,  South  Africa 
that  are  really  pariahs,  and  this  is 
among  the  worst,  and  we  ought  to 
make  a  statement  clearly  here  and 
now. 

I  am  happy  to  join  the  gentleman  in 
every  other  area  to  make  sure  that 
Iraq  feels  the  heat  of  international 
outrage  at  its  behavior. 

Mr.  BEREUTER.  WIU  the  gentle- 
man continue  to  yield? 

Mr.  GEJDENSON.  I  continue  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  say  to  the  gentleman  it 
seems  to  me  though  that  at  the 
moment  we  are  only  considering  in  the 
Foreign  Affairs  Committee  the  possi- 
bility of  doing  something  to  limit 
trade  with  Iraq  in  the  industrial  and 
service  sectors.  In  reality  what  you  are 
doing  through  the  Gejdenson  amend- 
ment and  amended  by  the  Schumer 
amendment,  is  focusing  only  on  one 
sector,  the  agricultural  sector.  That  is 
of  course  the  same  agricultural  sector 
in  which  the  gentleman  grew  up  and 
which  brought  him  into  the  illustrious 
position  where  he  now  serves  today. 
So  I  think  that  we  ought  to  wait  and 
handle  any  trade  sanction  against  Iraq 
in  a  comprehensive  fashion. 

Mr.  GEJDENSON.  I  disagree  with 
the  gentleman  tactically. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  my 
friend,  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Nebraska  has 
made  an  excellent  point  that  if  this  is 
going  to  be  done,  should  it  not  include 
all  aspects  of  U.S.  Government  assist- 
ance. 

Mr.  GEJDENSON.  We  have,  by  the 
way.  reclaiming  some  of  my  time  and  I 
will  continue  to  yield  in  a  moment,  we 
have  under  the  Export  Administration 
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Act,  now  renamed  the  Export  Facilita- 
tion Act  that  passed  this  House,  pro- 
vided procedures  to  be  very  tough  on 
Iraq  and  make  extra  restrictions  on 
what  can  be  sold  there  for  foreign 
policy  reasons.  So  we  have  in  fact  in  a 
piece  of  legislation  that  has  already 
passed  this  House,  and  industry  folks 
did  not  get  up  and  say  hey,  wait  a 
minute,  you  are  picking  on  industry 
today,  you  should  not  do  anything  to 
us  until  you  get  to  agriculture,  those 
arguments  would  prevent  us  from  ever 
taking  any  action  against  the  villains 
of  the  world.  The  fact  that  we  have 
forgotten  one  segment  of  this  econo- 
my at  one  time  should  not  be  a  reason 
for  inaction. 

Mr.  ENGLISH.  If  the  gentleman  will 
continue  to  yield,  I  would  suggest  that 
of  course  there  is  no  segment  of  the 
economy  that  has  had  such  terrible 
experiences  and  unfair  experiences 
historically  as  has  agriculture  with  the 
various  embargoes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  has  expired. 

(On  request  of  Mr.  English  and  by 
unanimous  consent  Mr.  Gejdenson 
wsLs  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ENGLISH.  If  the  gentleman  will 
continue  to  yield,  the  other  point  that 
I  would  make  though  is  I  think  it  is 
unfortunate  that  this  debate  is  neces- 
sary, and  that  in  fact  the  gentleman's 
amendment  is  necessary. 

The  Secretary  of  Agriculture  has 
wide  discretion.  There  is  no  require- 
ment that  he  provide  this  assistance  to 
Iraq. 

I  think  the  unfortunate  part  is  that 
programs  such  as  the  export  enhance- 
ment program  were  designed  to  offset 
unfair  trading  practices.  What  we  are 
finding  all  too  often  though  is  that 
the  trading  practices  are  being  used  to 
carry  out  foreign  policy  from  the  ad- 
ministration as  opposed  to  simply 
trying  to  make  sure  that  the  playing 
field  is  level. 

Mr.  GEJDENSON.  It  does  both.  It 
does  both.  The  Government  has  the 
right  to  execute  its  foreign  policy. 
This  is  the  second  largest  recipient  of 
American  foreign  assistance.  American 
taxpayers  do  not  want  to  subsidize  the 
butcher  that  runs  that  country,  and 
the  House  has  just  voted  to  that 
effect,  and  we  ought  not  through  the 
back  door  give  the  bureaucracy  a  way 
to  undercut  the  direct  inclination  and 
action  of  this  House. 

Mr.  ENGLISH.  WiU  the  gentleman 
yield  further? 

Mr.  GEJDENSON.  I  am  happy  to 
yield. 

Mr.  ENGLISH.  The  point  I  was 
making  though  was  that  was  not  the 
intent  of  the  legislation  when  it  was 
passed.  The  export  enhancement  pro- 
gram, for  instance,  was  designed  to  be 
used  to  offset  unfair  trading  practices, 
not  to  deal  with  foreign  policy. 


I  am  happy  to 
the    gentleman 

Mr.    Chairman, 


Mr.  GEJDENSON.  It  does  both. 

Mr.  ENGLISH.  It  appears  that  is 
what  is  going  to  be  done  with  it,  but 
that  is  not  what  was  intended  or  what 
was  supposed  to  be  done. 

Mr.  GEJDENSON.  It  was  intended 
to  do  both.  The  export  enhancement 
is  to  unshackle  American  industry  and 
give  them  a  fair  shot  where  competi- 
tion is  the  issue,  but  it  also  gives  the 
Secretary  of  State  the  power  to  exe- 
cute foreign  policy  concerns,  as  a  great 
nation  ought  to  have  that  power 
where  a  country  like  Iraq  has  shown 
Itself  to  be  an  international  outlaw. 

Mr.  ENGLISH.  I  think  the  gentle- 
man is  misunderstanding  what  I  am 
saying.  I  am  talking  about  the  export 
enhancement  program  in  the  1985  ag- 
ricultural program  which  in  effect  was 
designed  simply  to  offset  unfair  trad- 
ing practices  by  our  agricultural  com- 
petitors abroad.  This  was  not  the 
Intent  of  it. 

Mr.  GEJDENSON.  And  the  House 
has  just  voted  not  to  do  that  in  the 
case  of  Iraq.  

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON. 
yield  to  my  friend, 
from  Nebraska. 

Mr.  BEREUTER. 
there  is  a  misunderstanding  that  is 
creeping  into  the  discussion  here,  and 
I  would  like  to  clarify  it. 

While  the  distinguished  gentleman 
from  Oklahoma  [Mr.  English]  was 
making  good  points  about  the  export 
enhancement  program,  I  do  not  want 
people  to  think  that  my  amendment  is 
addressed  to  the  export  enhancement 
program.  That  is  not  the  subject  of 
the  Schu.ner  amendment  or  the 
amendment  of  this  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  has  again  expired. 

(On  request  of  Mr.  Bereuter  and  by 
unanimous  consent,  Mr.  Gejdenson 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  at 
this  moment,  and  In  our  past  trade  re- 
lationships on  agriculture  with  Iraq, 
there  Is  no  subsidy  from  the  American 
taxpayers  to  Iraq.  This  Is  a  credit 
guarantee  program,  but  Iraq  does  pay 
for  its  agricultural  imports  from  the 
United  States,  and  they  pay  for  them 
in  short  order.  So  there  is  no  subsidy, 
even  though  this  Is  a  credit  guarantee 
program. 

This  Member  does  not  want  anybody 
to  go  away  from  here  thinking  that 
the  American  taxpayer  Is  subsidizing 
Iraq.  They  are  not.  We  are  only  being 
competitive  by  a  credit  guarantee- 
competitive  with  the  French  and  other 
export  sources. 

I  thank  the  gentleman  for  yielding. 


Mr.  ROBERTS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  the  record  to 
show  that  there  is  no  Member  of  this 
Congress  who  supports  the  conduct  of 
the  leaders  of  the  country  of  Iraq.  The 
gentleman  from  Cormecticut  has  indi- 
cated already  that  they  have,  as  a 
matter  of  policy,  supported  domestic 
murder  and  International  terrorism, 
and  we  need  to  get  at  that.  If  the  gen- 
tleman wishes  to  endorse,  or  push,  or 
legislate  on  a  comprehensive  ban  of  all 
exports  to  that  country,  why  I  would 
certainly  support  It  and  be  more  than 
willing  to  do  so. 

I  have  here  the  APAC  memorandum 
on  the  Iraq  talking  points  that  goes 
down  the  heinous  leadership  policy  of 
that  country.  I  share  the  gentleman's 
concern  and  sense  of  outrage.  That  is 
not  the  issue  here. 

All  we  are  trying  to  do  is  ask  that 
the  Secretary  of  Agriculture  have  an 
assessment.  That  Is  all.  In  that  assess- 
ment. If  he  determines  that  by  this 
action  the  practical  effect  of  this 
action  is  determined  to  be  that  it  hurts 
our  farmers  and  American  jobs  more 
than  Iraq,  then  we  ought  to  take  a 
look  at  this. 

What  Is  going  to  happen  here?  We 
are  going  to  say  I  am  sorry,  we  are 
going  to  cancel  460,000  tons  of  rice  and 
a  million  tons  of  wheat  in  sales  to  Iraq 
that  would  go  to  the  people  of  Iraq. 

What  will  happen?  Those  sales  will 
be  replaced  or  those  sales  will  be  filled 
by  Italy  and  Thailand  and  China  in  re- 
gards to  rice,  and  In  regards  to  wheat 
they  win  be  supplanted  by  the  French 
and  by  the  Argentineans. 

What  Is  the  result?  We  made  a  state- 
ment. FYom  a  perception  standpoint 
we  have  said  stop,  stop  to  Iraq,  what 
they  are  doing  either  domestically  or 
internationally,  but  what  we  are  also 
doing  is  denying  that  farmer  that 
market,  and  he  pays  for  It. 

It  pains  me  in  regards  to  that  coun- 
try's behavior,  but  It  also  pains  me  we 
are  asking  only  the  farmer  to  do  this. 
So  the  gentleman  from  Nebraska  has 
simply  said  let  the  Secretary  make  an 
assessment.  If  this  works,  fine.  If  it 
does  not.  do  not  penalize  the  farmer. 

Mr.  GRANDY.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  I 
thank  the  gentleman  and  concur  with 
his  remarks.  I  would  merely  add  we 
are  trying  with  this  Bereuter  amend- 
ment to  restore  some  of  the  authority 
the  Secretary  Is  already  using.  Under 
the  present  provisions  the  Under  Sec- 
retary, Mr.  Crowder,  has  already  with- 
held $500  million  of  that  $1  billion 
program  because  of  the  ongoing  alle- 
gations of  abuse. 
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The  other  thing  that  we  have  to 
specify  here  Is  the  taxpayer  may  be  at 
risk  because  if  we  impose  this  sanction 
on  Iraq.  $2.2  billion  of  loan  guarantees 
may  not  be  repaid  or  repaid  so  slowly 
it  will  effectively  be  a  denial  of  credit. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  EMgRSOw]. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  gentleman's  remarks. 
I  want  further  to  say  that  this  is  a 
very  agonizing  situation  for  a  lot  of  us 
here.  I  think  if  we  believed  that  we 
were  going  to  have  the  adverse  effect 
upon  the  Government  of  Iraq  that  the 
opponents  of  this  particular  amend- 
ment claim,  it  would  be  a  different 
story.  But  the  fact  of  the  matter  is, 
when  you  look  at  the  whole  scenario 
as  it  lays  out  there,  the  only  people 
who  are  going  to  suffer  directly  are 
the  American  producers. 

Mr.  BERMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  think  it  should  be  very  clear,  these 
following  points:  first,  this  amend- 
ment, in  effect,  guts  the  amendment, 
in  effect,  guts  the  amendment  previ- 
ously adopted,  the  amendment  of  the 
gentleman  from  Kansas  [Mr.  Glick- 

MAN]. 

Second,  you  cannot  say  accurately 
that  this  is  not  a  subsidy.  There  is 
nothing  in  the  Glickman  amendment, 
and  no  one  has  suggested  that  we  em- 
bargo trade  with  Iraq  in  agricultural 
commodities.  This  is  a  credit  guaran- 
tee program. 

There  is  a  reason  why  the  Iraqis 
want  to  participate  in  this  program.  It 
is  because  they  are  short  of  commod- 
ities and  exchange  to  purchase  these 
products.  This  is  why  they  need  the 
credit  guarantee  program. 

The  logic  of  saying  that  they  may 
not  repay  debts  they  previously  have 
to  us  is  an  argument  against  every 
single  thing  we  might  do  against  a 
country  which  has.  in  violation  of  the 
1925  treaty  against  the  use  of  poison 
gas,  used  poison  gas  not  only  in  the 
Iraq-Iran  war.  but  against  its  own 
people  after  the  cease-fire,  a  country 
which  has  proceeded  on  a  track  to 
gamer  the  ability  to  produce  every 
weapon  of  mass  destruction  known  to 
mankind  that  it  has  acquired  the  capa- 
bility for,  a  country  that  has  been 
found  by  our  own  State  Department 
to  have  perhaps  the  worst  human 
rights  record  of  any  other  govern- 
ment, any  other  country  in  the  world, 
a  country  that  is  threatening  its  own 
neighbors  as  part  of  an  effort  to  raise 
oil  prices  on  American  consumers,  a 
country  which  is  saber-rattling  and 
threatening  to  destroy  half  of  Israel 
with  chemical  weapons,  to  continue  its 
use,  I  would  suggest  that  the  Ameri- 


can subsidy  of  credit  guarantees  is  not 
appropriate. 

We  will  have  other  sanctions  coming 
to  this  floor.  We  have  refused  for  the 
past  8  years  to  sell  munitions.  There 
are  other  industries  in  this  country 
which  have  accepted  and  paid  the 
price  of  our  effort  to  try  and  reduce 
Iraq's  ability  to  enhance  its  own  mili- 
tary capabilities.  There  are  countries, 
there  aire  industries  in  this  country, 
the  munitions  industry,  which  have 
been  banned  from  selling  munitions, 
through  administration  actions  over 
the  past  8  years. 

There  is  legislation  around  to  pro- 
hibit the  sale  of  computers  and  dual- 
use  items  to  Iraq.  That  will  be  marked 
up  next  week  in  the  House  Committee 
on  Foreign  Affairs. 

I  guess  I  would  close  by  using  the 
words  of  the  junior  Senator  from 
Kansas  in  informal  conversations,  a 
sponsor  of  an  amendment  which  was 
even  stronger  than  the  amendment  of 
the  gentleman  from  Kansas,  Mr. 
Glickman,  when  asked  why  would  she 
do  that  because  she  represents  a  State 
that  produces  a  great  deal  of  wheat 
that  might  have  some  benefits  from 
this,  she  said,  "Once  in  a  while  you  got 
to  do  the  right  thing." 

I  suggest  the  Glickman  amendment 
is  the  right  thing.  This  amendment 
guts  the  Glickman  amendment.  I  urge 
this  amendment  be  defeated. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  has 
talked  about  the  subsidy  of  a  credit 
guarantee.  But  is  the  gentleman  aware 
that  Iraq  has  never  defaulted  on  these 
guaranteed  credits?  So.  in  effect,  there 
has  never  been  a  subsidy  going  to  Iraq. 

Mr.  BERMAN.  I  am  aware  of  that.  I 
am  aware  of  the  fact  that  Iraq,  in  a 
difficult  economic  condition  now,  has 
defaulted  on  almost  every  other  loan 
it  received  during  the  Iraq-Iran  war 
and  it  is  in  danger  of  defaulting  on 
these  as  well.  But  the  gentleman  is 
correct. 

Mr.  BEREUTER.  I  know  the  gentle- 
man is  familiar  with  the  term  of  for- 
eign availability.  We  deal  with  it  all 
the  time  in  the  subcommittee. 

I  can  understand  how  the  gentleman 
might  want  to  focus  on  a  whole  varie- 
ty of  economic  sanctions  against  Iraq 
because  there  are  some  industrial 
products  and  even  some  services,  in 
quality,  that  can  only  come  from  the 
United  States.  Denying  such  United 
States  exports  would  harm  the  Iraqi 
regime.  But  there  is  foreign  availabil- 
ity on  these  agricultural  products.  So 
there  is  no  harm  coming  to  the  Iraqi 
regime  by  limiting  our  agricultural  ex- 
ports. They  can  ignore  our  agricultur- 
al trade  sanctions  from  someone  else. 
Would  the  gentleman  agree? 


Mr.  BERMAN.  If  I  may  reclaim  my 
time  in  order  to  make  two  points  to  re- 
spond to  that. 

One,  they  are  getting  credit  guaran- 
tees. We  are  not  talking  about  an  em- 
bargo on  the  product.  Second,  let  me 
just  tell  the  story:  American  chemical 
companies  sold  a  variety  of  chemicals 
that  are  relevant  and  necessary  to  the 
making  of  the  poison  gas  Iraq  used 
against  its  own  population. 

Mr.  BEREUTER.  That  should  be  de- 
plored. 

Mr.  BERMAN.  Every  other  devel- 
oped country  in  the  world  has  the  ca- 
pacity to  produce  and  export  those 
same  chemicals.  The  American  chemi- 
cal manufacturers  and  the  American 
Government  said,  "We  don't  care  if 
there  is  foreign  availability;  we  are  not 
going  to  sell  these  products  to  the 
Iraqis." 

The  CHAIRMAN  pro  tempore  (Mr. 
Obey).  The  time  of  the  gentleman 
from  California  [Mr.  Berman]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Bermam 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BERMAN.  So  once  in  a  while 
the  conduct  of  the  government  is  so 
egregious  and  so  outrageous  and  so 
violative  of  the  norms  of  civilized  be- 
havior that  even  the  test  of  foreign 
availability  should  not  settle  the  ques- 
tion. 

I  suggest  this  is  the  government  and 
this  is  the  program  where  we  should 
apply  that  exception. 

Mr.  GEJDENSON.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  only  say  that 
while  they  have  not  been  defaulting, 
they  have  apparently  been  skimming. 
That  is  what  USDA  believes,  that  Iraq 
has  been  skimming  these  programs 
and  has  a  number  of  other  legal  prob- 
lems in  how  they  have  operated  them. 
So  it  seems  to  me  that  there  is  an- 
other good  reason  to  take  Iraq  out  of 
the  program. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  trying  to  get  a 
little  farm  bill  out  of  the  way  here.  I 
wish  my  colleagues  with  expertise  in 
foreign  affairs  would  use  the  proper 
vehicle,  the  Committee  on  Foreign  Af- 
fairs or  a  foreign  affairs  bill,  and  let  us 
get  on  with  our  business.  We  have 
enough  problems  as  it  is.  I  would  hope 
that  we  might  limit  time  here  because 
I  repeat  again  to  those  of  us  intimate- 
ly acquainted  with  the  situation,  we 
feel  that  we  must  have  our  say;  to  our 
colleagues  out  there  that  want  us  to 
finish  with  the  legislation,  to  them  it 
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is  repetition  when  the  same  thing  is 
said  5,  10,  15  times. 

Mr.  Chairman,  I  oppose  this  for  the 
same  reasons  as  on  the  previous 
amendment.  Although  this  tends  to,  in 
some  degree,  correct  the  situation  on 
the  previous  amendment,  I  have  made 
some  suggestions  to  the  author  in  the 
hopes  that  we  might  compromise  some 
area  to  satisfy  the  desires  of  the  gen- 
tleman who  is  offering  this  amend- 
ment. 

But  at  this  point,  Mr.  Chairman,  I 
would  ask  unanimous  consent  that 
debate  on  this  amendment  be  conclud- 
ed in  10  minutes,  divided  5  minutes  on 
each  side. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  did  not 
hear  the  request. 

Mr.  DE  LA  GARZA.  Ten  minutes,  di- 
vided 5  and  5. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Nebrasl^a  [Mr.  Bereu- 
ter]  will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be 
recognized  for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  yield  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
ensonI 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  ask,  who  is  controlling 
the  time  in  opposition  to  the  amend- 
ment? 1 

'      ni300 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
defer  to  the  distinguished  gentleman 
from  Connecticut  [Mr.  Gejdewson]  to 
control  the  time. 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  have  no  speakers,  and  yield  back 
the  balance  of  our  time. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  did  want  to  respond 
very  briefly  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson],  the  chairman  of  the  Foreign 
Affairs  Subcommittee.  I  want  to 
assure  him  and  put  into  the  Record  a 
letter  addressed  to  Senator  Richard 
LncAR  dated  May  21,  1990,  signed  by 
Richard  Crowder,  Under  Secretary  of 
International  Affairs  and  Commodity 
Programs  at  the  USDA.  He  indicates 
that  USDA  has  looked  specifically  at 
the  question  of  skimming  by  Iraq,  in- 
volving our  GSM  102  program,  an 
issue  which  the  gentleman  raised  and 
USDA  found  no  such  evidence  of  such 
shimming  and  no  reason  to  be  con- 
cerned about  that  problem. 

Mr.  HERGER.  Mr.  Chairman,  I 
stand  in  strong  support  of  this  amend- 


ment. I  think  as  was  pointed  out  earli- 
er, I  also  want  to  urge  ^his  body  to  do 
the  right  thing.  What  is  the  right 
thing  in  this  situation?  No.  1,  I  am 
sure  I  speak  for  everyone,  there  is  not 
any  Member  here  that  does  not  abhor 
the  human  rights  situation  that  is 
ttiking  place  in  Iraq  today. 

However,  let  Members  leam  by  our 
mistakes.  Back  in  the  1970's  when 
President  Jimmy  Carter  was  abhorring 
the  human  rights  violations  being  con- 
ducted by  the  Soviet  Union  on  Af- 
ghanistan, we  created  a  grain  embar- 
go. Who  was  penalized  by  that?  One 
small  segment,  but  a  major  segment, 
of  the  U.S.  economy,  and  that  was  our 
American  agriculture.  Did  the  Soviets 
change?  Did  they  stop  eating  grain? 
No.  They  did  not  stop  eating  the  grain. 
It  did  not  change  their  policy.  So  is 
the  case  today  for  Iraq.  If  we  cease  to 
sell  American  rice  to  Iraq,  will  they 
cease  eating  rice?  No,  they  will  just 
buy  it  from  the  Chinese  or  Thais  or 
some  other  country.  Therefore,  I  urge 
a  strong  yes  on  this  vote.  We  need  an 
amendment.  We  need  your  support. 
American  agriculture  needs  your  sup- 
port. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son],  as  amended. 

The  question  was  tEiken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEREUTER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  208,  noes 
191,  not  voting  33,  as  follows: 
[Roll  No.  277] 
AYES— 208 

Andrews 

Anthony 

Archer 

Aspin 

B«ker 

Ballenger 

Barnard 

Bartlett 

Barton        / 

Bateman  / 

Bates 

Bentley 

Bereuter 

BUley 

Bosco 

Boucher 

Brooks 

Browder 

Bruce 

Buechner 

Bunnlng 

Byron 

Callahan 

Carper 

Chapman 

Clement 

CUnser 

Coble 

Coleman  <MO) 

Coleman  (TX> 

Combest 

Condit 

Coetello 


Craig 

Hall  (TX) 

Dannemeyer 

Hamilton 

Darden 

Hammerschmidt 

Davis 

Hancock 

DeLay 

Hansen 

DeWine 

Hastert 

Dickinson 

Hatcher 

DinceU 

Hayes  (Hi) 

Dorgan  (ND) 

Hayes  (LA) 

Dreler 

Hefley 

Duncan 

Hefner 

Dymally 

Herger 

Eckart 

HUer 

Edwards  (OK) 

Hoagland 

Emerson 

Hopkins 

English 

Houghton 

E»py 

Hubbard 

FaweU 

Huckaby 

Fazio 

Hunter 

Feighan 

Hutto 

Fields 

Hyde 

Frenzel 

Inhofe 

Gephardt 

Jenkins 

Oeren 

Johnson  (CT) 

Oibbons 

Johnson  (SD) 

Oillmor 

Jontz 

Gingrich 

Kaptur 

Goodllng 

Kasich 

Gradison 

Kastenmeier 

Grandy 

Kolbe 

Grant 

I^Falce 

Gunderaon 

Lancaster 

Hall  (OH) 

Leach  (LA) 

Leath  (TX) 

Packard 

Skelton 

Leliman  (CA) 

Panetta 

Slaughter  (VA) 

Lewis  (CA) 

Parker 

Smith  (LA) 

Lewis  (FL) 

Parris 

Smith  (NE) 

Lightfoot 

Pasbayaa 

Smith  (TX) 

Long 

Penny 

Smith,  Denny 

Lowery  (CA) 

Perkins 

(OR) 

Luken,  Thomas 

Petri 

Smith,  Robert 

Madigan 

Pickett 

(OR) 

Marlenee 

Pickle 

StaUings 

Martin  ilL) 

QuiUen 

Stangeland 

Martin  (NY) 

Rahall 

Stenholm 

Matsui 

Ravenel 

Stump 

Mazzoli 

Play 

Sundquist 

McCandless 

Regula 

Tauke 

McCloskey 

Rhodes 

Tauzin 

McCurdy 

Richardson 

Taylor 

McDermott 

Roberts 

Thomas  (GA) 

McEwen 

Roe 

Thomas  (WY) 

McMillan  (NO 

Rogers 

Trailer 

Meyers 

Roth 

Valentine 

Michel 

Rowland  (GA) 

Vander  Jagt 

MUler  (OH) 

Sabo 

Visclosky 

Montgomery 

Saiki 

Volkmer 

Moody 

Sangmeister 

Vucanovich 

Moorhead 

Sarpalius 

Walker 

Morrison  (WA) 

Savage 

Walsh 

Murphy 

Sawyer 

Washington 

Myers 

Schaefer 

Watkins 

Nagle 

Schlff 

Weber 

Natcher 

Schulze 

Weldon 

Nielson 

Sharp 

Wheat 

Oakar 

Shaw 

Whittaker 

Obey 

Shays 

Whitten 

Olin 

Shumway 

Williams 

Ortiz 

Shuster 

Wilson 

Oxley 

Skeen 
NOES-191 

WyUe 

Ackerman 

Frank 

Mfume 

Anderson 

Frost 

MlUer  (CA) 

Annunzio 

Gallegly 

Miller  (WA) 

Applegate 

Gallo 

MlneU 

Armey 

Gaydos 

Moakley 

Atkins 

Gejdenson 

Molinari 

AuCoin 

Gekas 

MoUohan 

Beilenson 

Oilman 

Morella 

Bennett 

Mrazek 

Berman 

Gonzalez 

Murtha 

BevUI 

Gordon 

Neal(MA) 

BUbray 

Goss 

Neal  (NO 

Boehlert 

Green 

Nowak 

Bonior 

Guarini 

Oberstar 

Borski 

Harris 

Owens  (NY) 

Brennan 

Hawkins 

Owens  (UT) 

Broomfield 

Henry 

Pallone 

Brown  (CA) 

Hochbrueckner 

Patterson 

Brown  (CO) 

Horton 

Paxon 

Bryant 

Hoyer 

Payne  (NJ) 

Bustamante 

Hughes 

Payne  (VA) 

Campbell  (CA) 

Ireland 

rriif 

CampbeU  (CO) 

James 

Felod 

Cardin 

Johnston 

Porter 

Can- 

Jones  (GA) 

Poshard 

Chandler 

Jones  (NO 

Price 

Clarke 

Kanjorski 

PurseU 

Collins 

Kennedy 

Rangel 

Conte 

Kennelly 

Ridge 

Cooper 

KUdee 

Rinaldo 

Coughlin 

Kleczka 

Ritter 

Courter 

Kolter 

Rohrabacher 

Cox 

Kostmayer 

Ros-Lehtinen 

Coyne 

Kyi 

Rose 

Crane 

I^gomarsino 

Russo 

de  la  Garza 

Lantos 

Saxton 

DePazio 

Lehman  (FL) 

Scheuer 

Dellums 

Lent 

Schneider 

Derrick 

Levin  (MI) 

Schroeder 

Dicks 

Levine(CA) 

Schuette 

Dixon 

Lewis  (GA) 

Schumer 

Donnelly 

Upinskl 

Sensenbrenner 

Doman  (CA) 

Uoyd 

Serrano 

Douglas 

Lowey  (NY) 

SIkorski 

Downey 

Lukens.  Donald 

Sisisky 

Durbin 

MachUey 

Skaggs 

Dyson 

Manton 

Slattery 

Edwards  (CA) 

Markey 

Slaughter  (NY) 

Engel 

Martinez 

Smith  (NJ) 

Brdreich 

Mavroules 

Smith  (VT) 

Evans 

McCoUum 

Smith.  Robert 

FasceU 

McDade 

(NH) 

Fish 

McGrath 

Snowe 

Flake 

McHugh 

Solan 

FoglietU 

McMlUen  (MD) 

Solomon 

Ford  (MI) 

McNulty 

SpraU 
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SUssers 

Traflcant 

Wise 

Studda 

Udall 

WoU 

Swift 

Unsoeld 

Wolpe 

Synu- 

Upton 

Wyden 

Tanner 

Vento 

Yates 

Torres 

Walgren 

Yatron 

TorriceUI 

Waxman 

Young  (AK) 

Towns 

Weiss 

Young  <PL) 

NOT  VOTING- 

-33 

Alexander 

Pord(TN) 

Rostenkowsiti 

Billrakis 

Gray 

Roukema 

Boggs 

Hertel 

Rowland  (CT) 

Boxer 

Holloway 

Roybal 

Burton 

Jacobs 

Smith  <FL) 

Clay 

Liaughlln 

Spence 

Conyers 

Livingston 

Stark 

Crockett 

McCrery 

Steams 

Dwyer 

Morrison  (CT) 

Stokes 

Early 

Nelson 

Tallon 

Flippo 

Robinson 

Thomas  (CA) 

D  1322 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thomas  of  California  for,  with  Mr. 
Morrison  of  Connecticut  against. 

Mr.  Steams  for,  with  Mr.  Tallon  against. 

Mr.  ANNUNZIO  and  Mr.  YOUNG  of 
Alaska  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  DANNEMEYER,  BARTON 
of  Texas.  OLIN.  SAWYER.  MYERS  of 
Indiana,  BOSCO.  HAYES  of  Illinois, 
and  GEPHARDT  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  amendment  of- 
fered by  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  in  title  XII? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  appreciate  that  we 
conclude  now  title  XII.  Let  that  be 
closed,  and,  under  my  previous  reser- 
vation that  we  now  return  to  title  VI. 
that  we  might  continue  accordingly. 

Mr.  Chairman.  I  would  also  advise 
Members  that  we  hope  that  we  can 
reduce  the  time  of  debate,  and  I  will 
inform  my  members  from  the  Commit- 
tee on  Agriculture  that  some  of  the 
urban  colleagues,  who  are  not  well  ac- 
quainted with  the  issues,  have,  in 
effect,  complained  to  me  that  they 
hope  that  we  would  have  amendments 
that  are  clearcut  and  definable  so  that 
they  can  understand  what  it  is  that  we 
are  debating,  and  I  would  hope  that 
Members  who  have  amendments  posed 
will  be  able  to  explain  them  in  a 
minute  or  so,  if  at  all  possible,  to  ac- 
commodate our  urban  colleagues  who 
are  very  cooperative  with  us  in  view  of 
the  time  constraint  that  we  have. 

I  hope  that  we  can  still  get  as  close 
as  possible  to.  if  not  finishing  the  leg- 
islation, but  the  leadership  has  in- 
formed us  that  we  must  rise  by  3. 
Therefore,  I  hope  that  Members  who 
have  amendments  would  be  accommo- 
dating to  the  degree  possible  that 
would  be  fair  to  them,  but  that  they 
be  able  to  explain  amendments  and  co- 


operate   in    reducing    time    for    the 
amendments. 

So,  at  this  point,  Mr.  Chairman,  I 
wbuld  hope  that  we  conclude  now  title 
XII  and,  under  the  reservation  previ- 
ously agreed  to,  now  return  to  title  VI. 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  still  the 
amendment  offered  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson],  as 
amended. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  as  amend- 
ed. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XII? 

Mr.  ARMEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  now 
return  to  consideration  of  title  VI, 
and,  following  that,  that  we  return  to 
title  VIII  and  take  under  consideration 
a  revised  amendment  on  the  peanut 
program  that  I  will  submit  to  the  desk. 

Mr.  HATCHER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  CONTE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  we  return  to 
title  VI. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI— HONEY 
SHbtitte  A— Beekeeping  StabilUation 
sec.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Beekeep- 
ing Industry  Stabilieation  Act  of  1990". 

sec.  U2.  f/.VO/.VCS  A.\D  POLICY. 

la)  FiNDisas.— Congress  finds  that— 

(1)  honeybees  serve  a  vital  function  for 
United  States  agriculture  by  pollinating 
millions  of  acres  of  fruits,  vegetables,  oil- 
seeds, and  legume  seed  crops  annually; 

(2)  pollination  by  honeybees  adds  an  esti- 
mated t9.7  billion  annually  to  the  value  of 
the  crops  pollinated  in  the  United  States 
and  has  many  additional  indirect  benefits 
to  agriculture  and  horticulture,  and  such 
pollination  has  increased  in  imjtortance  to 
farmers  in  recent  years  as  urbanization  and 
other  pressures  on  the  environment  have 
lessened  the  availability  of  other  natural 
pollinators; 

13)  while  the  value  of  honeybees  to  agricul- 
ture as  pollinators  far  exceeds  the  value  of 
the  honey  produced  by  bees,  the  income  from 
honey  production  is  essential  to  most  bee- 
keepers '  operations  since  their  income  from 
honey  production  far  exceeds  the  fees  they 
receive  for  pollination  services; 

14)  honey  production  provides  the  incen- 
tive for  beekeepers  to  maintain  strong  colo- 
nies of  bees  during  the  many  months  of  the 
year  that  bees  are  not  inttolved  in  commer- 
cial pollination;  and 

(S)  the  honey  price  support  program  has 
enabled  beekeepers  to  continue  operations 
and  provide  vital  pollinating  services  while 
also  assuring  consumers  of  a  stable  supply 
of  nutritious  honey  at  reasonable  prices. 


lb)  PoucY.—It,  therefore,  is  declared  to  be 
the  policy  of  Congress  that  the  provisions  of 
this  Act  to  extend  the  honey  price  support 
program  are  necessary  to  preserve  a  viable 
beekeeping  industry  in  the  United  States. 

SEC.  ««.  HO.\Er  PRICE  SVPPORT. 

Effective  only  for  the  ihl  through  1995 
crops  of  honey,  subsection  lb)  of  section  201 
of  the  Agncultural  Act  of  1949  17  U.S.C. 
1446)  is  amended  to  read  as  follows: 

••lb)ll)  For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or  other 
operations  at  not  less  than  53.8  cents  per 
pound. 

"12)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  to  the  producer  under 
this  subsection  for  a  crop  at  a  level  that  is 
the  lesser  of— 

"lA)  the  loan  level  determined  for  such 
crop;  or 

"IB)  such  level  as  the  Secretary  determines 
will- 

"li)  minimize  the  number  of  loan  forfeit- 
ures; 

"Hi)  not  result  in  excessive  total  stocks  of 
honey; 

"liii)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey;  and 

"liv)  maintain  the  competitiveness  of 
honey  in  the  domestic  and  export  markets. 

"I3)IA)  If  the  Secretary  determines  that  a 
person  has  knowingly  pledged  adulterated 
or  imported  honey  as  collateral  to  secure  a 
loan  made  under  this  subsection,  such 
person,  in  addition  to  any  other  penalty  or 
sanction  prescribed  by  law,  shall  be  ineligi- 
ble for  a  loan,  purchase,  or  payment  under 
this  subsection  for  the  3  crop  years  succeed- 
ing such  determination. 

"IB)  For  purposes  of  subparagraph  I  A), 
honey  shaU  be  considered  adulterated  if— 

"li)  any  substance  has  been  substituted 
wholly  or  in  part  for  such  honey; 

"Hi)  such  honey  contains  a  poisonous  or 
deleterious  substance  that  may  render  such 
honey  injurious  to  health,  except  that  in  any 
case  in  which  such  substance  is  not  added  to 
such  honey,  such  honey  shall  not  be  consid- 
ered adulterated  if  the  quantity  of  such  sub- 
stance in  or  on  such  honey  does  not  ordinar- 
ily render  it  injurious  to  health;  or 

"liii)  for  any  other  reason,  such  honey  is 
UTisound,  unhealthy,  unwholesome,  or  other- 
wise unfit  for  human  consumption.  ". 

Subtitle  B — Retearch,  Promotion,  and  Consumer 
Information 
SEC.  «//.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Honey  Re- 
search Promotion,  and  Consumer  In/orma- 
tion  Act  Amendments  of  1990". 

SEC.  $12.  DEFIMTIOMS. 

Section  3  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  (7 
U.S.C.  4602)  is  amended  by— 

11)  in  paragraph  IS)— 

I  A)  striking  "or  who  acts"  and  inserting 
"or  acts";  and 

(B)  inserting  before  the  period  at  the  end 
the  following:  "and  who  is  listed  in  the 
import  records  as  the  importer  of  record  for 
such  honey  or  honey  products";  and 

12)  adding  at  the  end  the  following  new 
paragraph- 

"118)  The  term  'exporter'  means  any 
person  who  exports  honey  or  honey  products 
from  the  United  States. ". 

SEC.  tit.  REQVIReD  TERMS  IS  ORDERS. 

Section  7  of  the  Honey  Research  Promo- 
tion, and  Consumer  Information  Act  17 
U.S.C.  4606)  is  amended— 

ID  in  subsection  lO— 
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(A)  by  ameiiiing  paragraph  <2)(CJ  to  read 
as  follows: 

"(C)  two  members  who  are  either  import- 
ers or  exporters,  of  which  at  least  one  shall 
be  an  importer,  appointed  from  nomina- 
tioTis  submitted  by  the  Committee  from  rec- 
ommendations by  industry  organizations 
representing  importer  and  exporter  inter- 
ests;"; 

IB)  in  the  matter  following  paragraph 
I2KE),  by  striking  "nominate  an  alternate 
or  alternates"  and  inserting  "submit  nomi- 
nations for  an  alternate"; 

<C)  at  the  end  of  paragraph  (2).  by  adding 
the  follovDing  sentence:  "However,  no  pro- 
ducer-packer who,  during  any  three  of  the 
preceding  five  years,  purchased  for  rexale 
more  honey  than  such  producer-packer  pro- 
duced shall  be  eligible  for  nomination  or  ap- 
pointment to  the  Honey  Board  as  a  produc- 
er described  in  subparagraph  (A)  or  as  an  al- 
ternate to  such  producer. ";  and 

(D)  in  paragraph  (4),  inserting  l>efore  the 
period  at  the  end  the  following:  ",  except 
that  if,  as  a  result  of  the  adjustment  of  the 
boundaries  of  the  regions  established  under 
paragraph  (2)(A),  a  producer  member  or  al- 
ternate is  no  longer  from  the  region  from 
which  such  person  was  appointed,  such 
member  or  alternate  may  serve  out  the  term 
for  which  such  person  was  appointed";  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Any  patent  on  any  product,  copyright 
on  any  material,  or  any  invention,  product 
formulation  or  publication  developed 
through  the  use  of  funds  collected  by  the 
Honey  Board  shall  be  the  property  of  the 
Honey  Board.  The  funds  generated  from  any 
such  patent,  copyright,  invention,  product 
formulation,  or  publication  shall  inure  to 
the  benefit  of  the  Honey  Board.  ". 

SEC.  SI4.  ASSESitMESTS. 

la)  Assessment  Rate  and  Exemptions.— 
Section  7  of  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4606)  is  further  amended— 

11)  in  subsection  (e)(1)  by  striking  the 
second  and  thard  sentences  and  inserting  the 
following:  "The  assessment  rate  shall  6c 
SO.Ol  per  pound,  with  payment  to  be  made 
in  the  manner  described  in  section  9. ";  and 

(2)  by  striking  subsection  (e)(2)  and  in- 
serting the  following: 

"(2) (A)  Honey  that  is  coTisumed  at  home 
by  Vie  producer  or  importer  or  donated  by 
the  producer  or  importer  to  a  nonprofit, 
government,  or  other  entity,  as  determined 
appropriate  by  the  Secretary,  rather  than 
sold  shall  be  exempt  from  assessment  under 
the  order,  except  that  donated  honey  that 
later  is  sold  in  a  commercial  outlet  by  a 
donee  or  a  donee's  assignee  shall  be  subject 
to  assessment  on  such  sale. 

"(B)(i)  A  producer,  producer-packer,  or 
importer  who  produces  or  imports  during 
any  year  less  than  6,000  pounds  of  honey 
shall  6e  eligible  for  an  exemption  in  such 
year  from  paying  an  assessment  on  honey 
such  person  distributes  directly  through 
local  retail  outlets,  as  determined  by  the  Sec- 
retary, during  such  year. 

"(ii)  In  order  to  claim  an  exemption  under 
this  subparagraph  a  person  shall  submit  an 
application  to  the  Honey  Board  stating  the 
iHisis  on  which  the  person  claims  the  exemp- 
tion for  such  year. 

"(Hi)  If,  after  a  person  claims  an  exemp- 
tion from  assessments  for  any  year  under 
this  subparagraph  such  person  no  longer 
meets  the  requirements  of  this  subparagraph 
for  an  exemption,  such  person  shall  file  a 
report  with  the  Honey  Board  in  the  form 
and  mxinner  prescrH>ed  by  the  Board  and 


pay  an  assessment  on  or  before  March  15  of 
the  subseguent  year  on  all  honey  produced 
or  imported  by  such  person  during  the  year 
for  which  the  person  claimed  the  exemption. 

"(3)  If  a  producer,  producer-packer,  or  im- 
porter does  not  pay  any  assessments  under 
this  Act  due  to  the  applicability  to  such 
person  of  the  exemptions  from  assessments 
provided  in  paragraph  12),  then  such  pro- 
ducer, producer-packer,  or  importer  shall 
not  be  considered  a  producer  or  importer  for 
purposes  of  voting  in  any  referendum  con- 
ducted under  this  Act  during  the  period  the 
person's  exemption  from  all  assessments  is 
in  effect ". 

(b)  Collection  of  Assessments;  Refunds.  — 
Section  9  of  the  Honey  Research  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4608)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  (e)" 
and  inserting  "(e),  and  (i)"; 

(2)  by  amending  subsection  (d)  to  read  a^ 
follows: 

"(d)  In  any  case  in  which  a  loan  is  made 
with  respect  to  honey  under  the  hcney  price 
support  loan  program  established  under  the 
Agricultural  Act  of  1949,  or  successor  stat- 
ute, the  Secretary  shall  provide  for  the  as- 
sessment to  be  deducted  from  the  disburse- 
ment of  any  loan  funds  made  to  the  produc- 
er and  for  the  amount  of  such  assessment  to 
be  forwarded  to  the  Honey  Board.  The  Secre- 
tary shall  provide  for  the  producer  to  receive 
a  statement  of  the  amount  of  the  assessment 
deducted  from  the  loan  funds  promptly  after 
each  occasion  when  an  assessment  is  de- 
ducted from  any  such  loan  funds  under  this 
subsection. "; 

(3)  in  subsection  (f),  by  inserting  after  "as- 
sessments" the  following:  ",  and  persons  re- 
ceiving an  exemption  from  assessments 
under  section  7(e)(2), "; 

(4)  in  subsection  (h),  by— 

(A)  striking  "Any"  and  inserting  "(1)(A) 
Except  as  otherwise  provided  in  paragraph 
(2),  any"; 

(B)  striking  "to  importers"  and  inserting 
"an  importer"; 

(C)  striking  "from  importers"  and  insert- 
ing "from  such  importer";  and 

(D)  adding  at  the  end  the  following: 

"(B)  A  producer  that  has  obtained  a  honey 
price  support  loan  under  the  Agricultural 
Act  of  1949,  or  successor  statute,  may  obtain 
a  refund  if  the  producer  has  submitted  to  the 
Honey  Board  the  statement  received  under 
subsection  (d)  of  the  amount  of  assessment 
deducted  from  the  loan  funds  and  has  other- 
wise complied  with  this  subsection,  even 
though  the  loan  with  respect  to  which  the  as- 
sessTnent  was  collected  may  still  be  out- 
standing and  final  settlement  has  not  been 
made. 

"(2)  With  respect  to  the  order  in  effect  on 
the  date  of  the  enactment  of  this  paragraph, 
following  the  referendum  on  such  order  re- 
quired under  section  13(b)(2),  a  producer  or 
importer  may  obtain  a  refund  of  an  assess- 
ment under  such  order  as  provided  in  para- 
graph (1)  only  if  the  Secretary  determines 
that  the  proposal  to  terminate  refunds  under 
the  order  is  defeated  in  such  referendum."; 
and 

(5)  by  inserting  after  subsection  (h)  the  fol- 
lowing: 

"(i)  If  a  first  handler  or  the  Secretary  fails 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  assessment 
to  the  Honey  Board. ". 
SEC.  us.  first  reconfirmation  referendum. 

(a)  In  General.— Section  13(b)  of  the 
Honey  Research  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4612)  is  amended 
by- 


(1)  striking  "Five"  and  inserting  "(1) 
Except  as  otherwise  provided  in  paragraph 
(2),  five"; 

(2)  striking  "continuation,  termination," 
and  inserting  "termination";  and 

(3)  inserting  at  the  end  the  following: 
"(2)(A)  In  lieu  of  the  first'referendum  oth- 
erwise required  to  be  conducted  under  para- 
graph (1)  for  the  order  in  effect  on  the  date 
of  the  enactment  of  this  paragraph  the  Sec- 
retary shall  conduct  a  referendum  to  deter- 
mine if  honey  producers  and  importers 
favor— 

"(i)  the  continuation  of  the  order;  and 
"(ii)  termination  of  the  authority  for  pro- 
ducers and  importers  to  obtain  a  refund  of 
assessments  under  section  9(h)(1). 

The  referendum  shall  be  conducted  at  the 
time  the  first  referendum  otherwise  required 
under  paragraph  (1)  would  have  6cen  con- 
ducted, except  for  the  operation  of  this  para- 
graph. 

"(BXi)  The  Secretary  shall  terminate  such 
order  at  the  end  of  the  marketing  year 
during  which  such  referendum  is  conducted, 
if  the  Secretary  determines  that  termination 
of  the  order  is  approved  or  favored  by  not 
less  than  a  majority  of  the  producers  and 
importers  voting  in  the  referendum  and  that 
the  producers  and  importers  comprising  this 
majority  produce  and  import  more  than  50 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum. 

"(ii)  If  the  Secretary  determines  that  ter- 
mination of  the  authority  for  producers  and 
importers  to  receive  refunds  of  assessments 
under  section  9(h)(1)  is  favored  or  approved 
by  a  majority  of  the  producers  and  import- 
ers voting  in  such  referendum  and  that  the 
producers  and  importers  comprising  this 
majority  produce  and  import  more  than  50 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum, then  the  Secretary  shall  amend  such 
order  as  necessary  to  reflect  the  vote  of  pro- 
ducers and  importers.  Such  amendment  to 
the  order  shall  become  effective  on  the  date 
it  is  issued,  but  in  no  case  more  than  ISO 
days  after  the  conduct  of  such  referendum. ". 

(b)  Conforming  Amendment.— Section 
13(d)  of  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4612)  is  amended  by— 

(1)  striking  "such  order"  and  inserting 
"an  order"; 

(2)  inserting  "in  which  a  referendum  is 
conducted  under  subsection  (b)  or  (c)"  after 
"marketing  year";  and 

(3)  striking  "of  the  order". 

SEC  sit.  investigations  and  power  to  subpoe- 
na. 

The  Honey  Research,  Promotion,  and  Con- 
sumer Information  Act  is  amended  by  in- 
serting after  section  11  (7  U.S.C.  4610)  the 
following  new  section: 

"INVESTIGATIONS  AND  POWER  TO  SUBPOENA 

"Sec.  IIA.  (a)  In  General.— The  Secretary 
may  make  such  investigations  as  the  Secre- 
tary deems  necessary— 

"(1)  for  the  effective  administration  of 
this  Act;  or 

"(2)  to  determine  whether  a  person  lias  en- 
gaged or  is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  Act,  or  of  any  order,  rule,  or  regula- 
tion issued  under  this  Act 

"(b)  Power  To  Subpoena.— (1)  Investioa- 
TJONS.-For  the  purpose  of  an  investigation 
made  under  subsection  (a),  the  Secretary  is 
authorized  to  administer  oaths  and  affirma- 
tions and  to  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
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to  the  inquiry.  The  production  of  any  such 
recortia  may  be  mruired  frmn  any  place  in 
the  United  States. 

"12)  AoMimsTRATiVE  HEAJUNOS.—FoT  the 
purpose  of  an  administrative  hearing  held 
under  section  10  or  section  11,  the  presiding 
officer  is  authorized  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  StaUs. 

"(cJ  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  o6ey  a  subpoeria  issued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  try  the 
Secretary  under  subsection  fbJ.  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

"fdJ  CoimmPT.—Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

"(e)  Process.— Process  in  any  such  case 
may  t>e  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

"(f)  Hearino  Site.— The  site  of  any  hear- 
ings held  under  this  section  shall  be  unthin 
the  judicial  district  where  such  person  re- 
sides or  has  a  principal  place  of  ^)usir^es3. ". 
ssc  tn.  coNPOMHifie  auesdiibnt  to  okdol 

Notwithstanding  any  provision  of  the 
Honey  Research,  Promotiori,  and  Consumer 
Information  Act  17  U.S.C.  4601  et  seq.),  the 
Secretary  of  Agriculture,  after  notice  and  op- 
portunity for  public  comment,  shall  issue  an 
amendment  to  the  order  in  effect  under  such 
Act  on  the  date  of  the  enactment  of  this  Act 
to  conform  such  order  to  the  amendments 
made  tm  this  title,  which  shall  become  effec- 
tive on  the  date  of  the  publication  of  such 
amendment  to  the  order  in  the  Federal  Reg- 
ister without  a  referendum  thereon  (except 
for  the  referendum  specifically  provided  for 
under  section  OS).  The  Secretary  shall 
issue  such  amendment  to  the  order  in  final 
form  not  later  than  ISO  days  after  the  date 
of  the  enactment  of  this  Act 

Ml.  DE  LA  Oarza.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Bir.  Chairman,  previously  I  stated 
that  concern  of  Members,  and  our  con- 
cern, on  the  time,  and  I  would  ask  my 
distinguished  colleague  and  friend,  the 
gentleman  from  Massachusetts  [Mr. 
CoNTi]  if  he  might  not  agree  on  a  time 
limitation  at  this  time.  I  would  hope  to 
make  it  less,  but  at  least  a  half  an 
hour  divided  evenly,  15  minutes  to  the 
side.  

Mr.  CONTE.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  The  Chair  would 
state  that  there  is  no  amendment 
pending  at  this  time.  There  has  only 
been  the  designation  of  title  VI. 

PABUAMZirrAKT  INQDIBT 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  ask  my  colleague,  the 
gentleman   from   Massachusetts   [Mr. 


CoNTE]  if  he  is  to  offer  an  amendment 
momentarily,  if  we  might,  if  it  is  par- 
liamentarily  possible,  agree  under 
unanimous  consent  on  a  time  limita- 
tion on  his  amendment. 

Mr.  Chairman,  would  that  be  possi- 
ble? 

The  CHAIRMAN.  The  Chair  would 
state  that  the  amendment  should  be 
offered  first. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  from  Texas  [Mr. 
Armey]  offer  his  amendment  at  this 
time? 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  would 
be  happy  to  offer  an  amendment  if 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  would  yield  back  his  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

D  1330 

AMEIfDMEIfT  OrTERXD  BY  MX.  ARMTT 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Akmkt:  In  sec- 
tion 603.  strike  1995"  the  first  time  it  ap- 
pears and  insert  "1992". 

In  the  amendment  to  section  201(b)  of  the 
Agricultural  Act  of  1949  made  by  section 
603  strike  paragraph  (1)  and  insert  the  fol- 
lowing: 

'(bXl)  For  each  of  the  1991  and  1992 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  as  follows: 

"(A)  at  not  less  than  43  cents  per  pound 
for  the  1991  crop:  and 

"(B)  at  not  less  than  32.3  cents  per  pound 
for  the  1992  crop. 

Mr.  ARMEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  DE  LA  GARZA.  Reserving  the 
right  to  object.  Mr.  Chairman,  is  this 
amendment  printed  in  the  Record? 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  it  is.  It  is 
amendment  No.  5,  printed  in  the 
Record. 

Mr.  DE  LA  GARZA.  Addressed  to  the 
title  on  honey? 

Mr.  ARMEY.  Yes.  it  is  to  the  title  on 
honey. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.    HATCHER.    Mr.    Chairman,    I 

The  CHAIRMAN.  The  Clerk  will 
continue  to  read  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  at  this 


point  to  see  if  we  can  arrive  at  a  time 
limit? 

Mr.  ARMEY.  I  would  like  to  finish 
my  statement. 

Mr.  DE  LA  GARZA.  My  reason  is.  if 
the  gentleman  will  yield,  to  see  if  we 
can  arrive  at  a  time  limitation  in  order 
to  accommodate  our  colleagues  who 
are  trying  to  leave  town. 

Mr.  ARMEY.  Mr.  Chairman.  I  am 
very  anxious  to  move  to  a  position 
where  we  can  accommodate  such  a  re- 
quest, but  I  am  not  in  a  position  now 
by  agreement  with  other  Members  of 
the  body  that  I  could  do  so.  I  under- 
stand the  gentleman's  point  and  we 
will  move  to  it  as  quickly  as  possible. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  and  we  will  pro- 
ceed and  at  a  point  in  the  not  too  dis- 
tant future  I  hope  again  we  can  dis- 
cuss a  time  limitation. 

Mr.  ARMEY.  Mr.  Chairman,  if  I  can 
regain  my  time,  I  understand  and  fully 
appreciate  the  importance  of  the  point 
the  distinguished  chairman  of  the 
Committee  on  Agriculture  is  making. 
Let  me  make  my  points  on  the  honey 
program  as  quickly  as  possible. 

I  had  planned  a  very  poetic  discourse 
on  the  honeybee  and  honey  and  our 
great  affection  for  the  honeybee.  I  will 
spare  the  t>ody  that  discourse;  but  let 
me  just  say,  Mr.  Chairman,  that  hon- 
eybees are  extremely  important,  not 
only  in  the  making  of  honey,  but  more 
importantly,  for  the  pollination  of 
many  fruits  that  you  and  I  enjoy 
eating. 

Now,  there  are  three  possible  ways 
we  can  get  those  honeybees  to  get  in 
those  fields  and  pollinate  those  fruits. 
That  is,  we  can  own  the  honeybees 
ourselves  if  we  own  the  orchard,  or  we 
can  rely  on  the  good  faith  and  charity 
of  our  neighbor  to  keep  the  honeybees 
and  allow  them  to  freely  (lome  across 
our  fence  lines  and  pollinate  our  or- 
chards and  many  of  our  neighbors  are 
gracious  enough  to  do  that,  or  we  can 
go  out  and  rent  or  buy  the  honeybees 
from  a  supplier. 

In  any  event,  it  is  true  that  we 
cannot  have  apples  and  any  of  the 
other  things  we  care  about  unless  the 
honeybees  do  their  duty. 

Mr.  Chairman,  we  would  not  want  in 
any  way  to  impede  that,  but  I  suggest 
that  anybody  who  keeps  an  orchard 
should  be  expected  to  have  enough 
sense  to  acquire  in  one  way,  by  beg- 
ging, borrowing,  or  stealing,  those  pre- 
cious honeybees  to  pollinate  that  pre- 
cious fruit  and  to  be  able  to  do  this  to 
accomplish  this  enormous  intellectual 
feat  of  agriculture  without  the  assist- 
ance of  the  Federal  Government. 

So  I  have  crafted  here  legislation 
that  would  deny  the  price  support  for 
honey  by  virtue  of  which  the  Govern- 
ment presupposes  upon  itself  the 
merit  of  getting  those  honeybees  into 
the  orchard. 
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The  honeybee  price  support  pro- 
gram was  first  started  as  a  parity  price 
program  in  the  1940's.  Can  you  imag- 
ine that  we  had  orchards  pollinated 
before  the  Government  got  involved  in 
this  process;  but  yes,  indeed,  that  is 
true.  In  1985.  we  felt  it  necessary  to 
upgrade  the  honeybee  program  and  to 
provide  a  generous  price  support  for 
honey  in  order  to  get  those  honeybees 
back  to  work,  and  we  changed  the  pro- 
gram. 

Now  we  have  an  elaborate  program 
that  subsidized  the  price  of  honey. 

I  would  suggest.  Mr.  Chairman,  that 
if  there  is  anything  in  this  bill  that 
cannot  be  said  to  be  absolutely  imper- 
ative to  and  necessary  for  agriculture 
in  this  Nation,  it  is  not  to  support  the 
work  of  the  honeybee. 

I  would  suggest  that  we  could  con- 
ceivably remove  this  program  or  phase 
that  program  out  and  do  harm  to  not 
one  apple,  one  orange  or  one  apricot  in 
our  Nation's  agricultural  food  supply. 

On  that  basis,  I  am  offering  an 
amendment  here  to  eliminate,  to 
reduce  the  honeybee  program. 

I  might  say.  Mr.  Chairman,  in  con- 
cluding my  remarks,  I  want  to  pay  my 
compliments  to  the  Agriculture  Com- 
mittee. They  have  done  their  work 
and  they  have  done  it  well. 

This  has  been  a  merry  fight  and  I 
would  like  to  have  continued  it  on  pea- 
nuts, but  unfortunately,  our  allegiance 
to  budget  principles  preempted  us 
from  doing  so. 

At  any  rate,  Mr.  Chairman,  I  would 
suggest  that  this  body  can  safely  pro- 
tect our  Nation's  food  supply,  and  do 
not  fear  that  we  are  taking  a  meat 
cleaver  or  a  meat  ax  to  the  honeybee. 
We  are  only  saying  to  this  wonderful 
creature  of  God's  world  of  nature,  we 
believe  you  can  fly  on  your  own.  You 
do  not  need  to  be  uplifted  by  enor- 
mous expenditures  of  the  taxpayers' 
money. 

AMKHDltKIfT  ormiED  BY  MR.  CONTE  AS  A  SITB- 
STITTJTE  rO«  THK  AMZITOHXNT  OFFKRKD  BY 
HK.  ARMrr 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cokte  as  a 
substitute  for  the  amendment  offered  by 
Itf  r   Apmtcv 

strike  subtitle  A  of  title  VI  and  insert  the 
following: 

SUBTITLE  A— HONEY 

SBC  «•!.  HONEV  PRICE  SUPPORT. 

•ntle  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  se<j.)  is  further  amended— 

(1)  In  section  201  (7  U.S.C.  1446).  by  strik- 
ing subsection  (b);  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

■^EC  IM.  HONEY  PRICE  SUPPORT. 

"(a)  1991  THROUGH  1994  Crops.— For  each 
of  the  1991  through  1994  crops  of  honey, 
the  price  of  honey  shall  be  supported 
through  loans,  purchases,  or  other  oper- 
ations at  such  level  as  is  determined  to  be 
appropriate  by  the  Secretary. 


"(b)  1995  AND  Subsequent  Crops.— Begin- 
ning with  the  1995  crop  of  honey,  the  price 
of  honey  shall  not  be  supported  through 
loans,  purchases,  or  any  other  operations.". 

SEC.  (02.  RESEARCH  OF  HONEYBEE  DISEASES. 

(a)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  diseases  affecting  the  entire  honeybee 
population  impact  on  the  ability  of  honey- 
bees to  carry  out  crop  pollination  and  honey 
production,  and  therefore  impact  negatively 
on  beelieepers.  producers  and  consumers: 
and 

(2)  certain  diseases  (such  as  those  caused 
by  tracheal  mite,  varroa  mite,  and  the  Afri- 
canized honeybee)  pose  a  threat  to  the  con- 
tinued well-being  of  the  general  honeybee 
population,  and  thus  merit  further  study. 

(b)  Research.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture shall  give  priority  attention  to  the 
funding  of  research  regarding  the  diseases 
referred  to  in  subsection  (a)  that  are  affect- 
ing the  honeybee  population. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  a 
total  of  9  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  is 
recognized  for  9  minutes. 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  may  I  be  sure 
that  the  House  will  be  in  order?  This 
may  be  the  high  moment  in  the 
debate  on  the  entire  bill. 

The  CHAIRMAN.  The  Chair  would 
request  that  the  applause  in  the 
Chamber  be  reduced  to  a  minimum  so 
that  the  gentleman  from  Massachu- 
setts can  continue  on  his  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  am 
sorry  that  I  may  disappoint  the  gen- 
tleman, because  I  have  been  waiting  3 
days  for  this  amendment.  I  think  it 
was  the  strategy  of  the  opposition  to 
my  amendment  to  do  this,  and  I  am 
just  worn  out  waiting. 

Mr.  Chairman,  I  could  be  standing 
here  with  an  amendment  to  eliminate 
the  honey  program  altogether.  That 
was  my  original  intention.  And  I  could 
be  standing  here  fighting  to  terminate 
the  program  after  2  years.  But,  Mr. 
Chairman,  I  have  heard  the  whining 
and  groaning  about  how  that  would 
wreak  havoc  on  the  beekeeping  indus- 
try. 

So  to  show  you  I  am  a  reasonable 
man,  and  that  I  can  compromise,  I  am 
instead  offering  a  substitute  amend- 
ment to  phase  out  the  honey  support 
program  over  4  years,  plenty  of  time 
for  the  few  beekeepers  who  use  the 
program  to  move  off  the  Federal  dole. 


and  exactly  what  the  Senate  has  just 
done. 

Mr.  Chairman,  for  once  our  es- 
teemed colleagues  in  the  Senate  have 
done  the  right  thing.  They  approved 
the  very  same  amendment  I  am  offer- 
ing today.  They  saw  the  honey  pro- 
gram for  what  it  is— a  wasteful,  need- 
less giveaway  of  taxpayer  dollars  to  a 
few  select  beekeepers,  and  they  came 
to  the  only  conclusion  possible:  It's  got 
to  go. 

The  Senate  is  absolutely  right.  This 
is  the  most  ridiculous  giveaway  pro- 
gram to  ever  wriggle  its  way  into  the 
lawbooks.  Beekeepers  got  their  hands 
in  the  honey  pot  as  a  result  of  World 
War  II,  when  honey  was  a  needed  sub- 
stitute for  sugar  and  was  called  "war 
essential".  After  the  war  beekeepers 
demanded  their  war  booty  in  the  form 
of  a  price  support  program,  and  we 
have  been  paying  ever  since. 

You  want  to  know  who  we  are 
paying,  Mr.  Chairman?  We  are  paying 
the  queen  bees  of  the  honey  business, 
the  2,000  commercial  beekeepers  and 
4,000  largest  part-time  beekeepers  who 
are  stuck  on  this  program.  That  is 
6,000  beekeepers,  barely  3  percent  of 
the  212,000  beekeepers  in  the  country. 
We  continue  to  pay  them  huge  subsi- 
dies. We  paid  $152,704  to  A.H.  Meyer 
in  1988.  We  paid  $143,810  to  the 
Knoefler  family.  We  paid  $264,136  to 
Dick  Ruby. 

And  we  paid  $531,115  to  the  Adee 
family,  including  $240,882  to  Richard 
Adee.  $137,626  to  Kelvin  Adee,  and 
$152,607  to  Bret  Adee.  And  worse, 
those  individual  payments  can  actual- 
ly soar  up  to  $500,000  before  hitting 
the  limit. 

It  is  outrageous,  Mr.  Chairman.  And 
that  is  only  the  half  of  it.  Wait  until 
you  hear  about  this  sweet  deal. 

The  queen  bees  are  making  a  killing 
off  this  program,  getting  a  double  ben- 
efit. The  way  this  program  is  set  up 
virtually  guarantees  it.  They  take  out 
Federal  loans  at  54  cents  per  pound  of 
honey,  but  they  repay  the  loans  at  38 
cents  per  pound.  So  they  are  getting 
16  cents  per  poimd  of  honey  from 
Uncle  Sam.  But  then  they  go  out  and 
sell  that  very  same  honey  at  the 
market  price  of  46  cents  per  pound- 
collecting  another  sweet  8  cent  profit 
over  the  repayment  rate.  Uncle  Sam  is 
taking  a  16  cent  hit,  and  the  beekeep- 
ers are  buzzing  off  with  8  more  cents. 
That  is  a  raw  deal  for  the  taxpayers, 
but  a  honey  of  a  deal  for  the  beekeep- 
ers. 

And  for  what,  Mr.  Chairman?  Why 
are  we  giving  away  the  store  to  a  few 
beekeepers?  For  their  honey?  Mr. 
Chairman,  we  are  up  to  our  eyeballs  in 
honey. 

The  CCC  inventory  has  57  million 
pounds  of  honey  in  stock;  57  million 
pounds.  Even  the  beekeepers  admit 
that  we  don't  need  their  honey.  They 
now  say  we  can  always  import  honey— 
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when  just  a  few  years  ago  they  were 
crying  about  the  record  level  of  honey 
imports.  But  when  you  back  them  into 
a  comer,  when  you  cut  through  the 
phoney  baloney  on  needing  honey,  the 
beekeepers  drone  out  the  magic  word: 
pollination. 

"We  can  import  honey."  says  the 
American  Bee  Federation,  "but  we 
can't  import  pollination."  They  proud- 
ly point  out  that  their  honeybee  polli- 
nation services  add  $9.7  billion  a  year 
to  the  value  of  crops  grown  in  the 
United  SUtes:  $9.7  billion,  every  year. 

That  is  impressive.  Mr.  Chairman. 
And  it  proves  my  point.  There  is  just 
no  reason  to  shell  out  tens  of  millions 
of  taxpayer  dollars  a  year  to  a  small, 
special  interest  grroup  of  beekeepers— 
when  they  already  have  a  $9.7  billion 
market  from  which  they  can  earn  an 
honest  income.  With  pollination  so 
valuable,  it's  time  we  told  the  beekeep- 
ers to  make  some  money  off  of  it,  stop 
sucking  on  the  taxpayers'  wallets,  and 
get  off  the  Federal  dole.  The  honey- 
moon is  over. 

We  tried  to  cut  the  waste  and  abuse 
in  the  program. 

We  got  rid  of  the  beekeeper  indem- 
nity program,  the  scam  to  end  all 
scams,  paying  beekeepers  for  their 
dead  bees  killed  by  insecticides,  when 
we  all  know  the  real  reason  they  died 
was  from  too  much  sex.  When  forfeit- 
ures boomed  out  of  control  and  costs 
went  through  the  roof  in  the  early 
eighties,  we  reformed  it.  I  wanted  to 
get  rid  of  it  then,  but  I  agreed  to  com- 
promise because  the  reforms  were  sup- 
posed to  work. 

But  they  have  not.  Mr.  Chairman. 
Nothing  has  worked. 

The  marketing  loan  has  not 
worked— in  fact,  it  has  made  this  pro- 
gram even  more  of  a  boondoggle.  Five 
years  ago  this  program  supported 
2.000  of  the  212,000  beekeepers  in  the 
United  States.  But  it  is  foolish  for 
most  beekeepers  to  ignore  the  market- 
ing loan,  which  guarantees  you  a  sub- 
sidy check.  Now  there  are  6,000  pro- 
ducers in  the  program. 

We  have  created  a  monster  that 
keeps  growing  and  growing.  We  have 
taken  4.000  honey  producers  who  did 
not  need  any  help  with  their  honey 
and  made  it  too  hard  to  resist.  It  has 
got  to  stop.  Mr.  Chairman.  It  is  out  of 
control. 

Quit  stinging  the  taxpayer.  Support 
my  amendment. 

D  1340 

Let  me  say  to  the  chairman  of  the 
committee,  "Kika.  you're  a  great 
chairman.  You  have  got  to  help  me. 
You  have  got  to  help  me  get  this 
under  control." 

We  have  been  stung  long  enough. 
Vote  for  my  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  is  a  hard  act  to 
follow. 


I.  quite  frankly,  am  surprised.  I 
thought  the  good  health  and  appear- 
ance of  my  good  friend  from  Massa- 
chusetts would  better  understand  the 
importance  of  pollination  than  what 
he  has  discussed  today,  but  apparently 
he  has  not. 

Let  me  say  this:  it  is  easy  to  joke 
about  the  honey  program,  and  I  would 
not  stand  before  the  Members  today 
and  say  that  everything  the  gentle- 
man has  said  is  wrong  or  right.  I  cer- 
tainly would  not. 

In  our  subcommittee  hearings  that 
we  have  held  we  have  numerous  testi- 
mony from  universities  all  over  the 
country  that  testify  to  the  importance 
of  pollination  and  the  significance  of 
the  honey  program  within  that  con- 
text, and  it  is  for  that  reason  that  we 
ask  the  Members  to  strongly  oppose 
both  of  the  amendments  that  have 
been  offered  today  and  also,  to  the 
gentleman  that  says  that  the  monster 
is  growing  and  growing,  once  again,  an 
individual  Member  of  the  House 
chooses  to  stand  before  all  of  our  col- 
leagues and  say  things  that  Just  are 
not  so. 

D  1350 

In  1985,  when  we  did  work  with  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE],  and  again  in  1987.  we  had 
worked  to  bring  the  cost  and  the 
growth  of  the  program  under  control, 
and  the  facts  speak  for  themselves. 
We  have  cut  the  cost  of  the  honey 
program  in  half  since  1985.  Again  I 
plead  with  Members  to  take  a  look  at 
the  other  programs  that  come  before 
us  today  and  find  any  other  program 
that  has  had  the  actual  cost  cut  in 
half. 

Mr.  Chairman,  we  have  reduced  the 
support  price  to  these  honey  produc- 
ers the  gentleman  refers  to  from  64 
cents  down  to  54  cents.  The  bill  that 
we  bring  to  you  today  freezes  that  for 
the  next  5  years.  That  is  what  we  say 
to  Members  today  as  we  look  at  the 
program.  Do  not  listen  to  the  gentle- 
man that  says.  "Let's  eliminate  it."  Let 
us  not  ignore  the  best  scientific  advice 
that  we  have,  that  there  is  some  sig- 
nificance to  pollination,  and  that  just 
maybe  it  is  not  as  simple  as  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
makes  it  out  to  be,  and  just  maybe 
there  is  some  merit  to  continuing  the 
program  which  we  on  the  House  Com- 
mittee on  Agriculture  strongly  do  be- 
lieve. 

Mr.  Chairman,  it  is  easy  to  joke 
about  this  program,  but  the  facts 
speak  for  themselves.  Honey  and 
honey  bees  are  important  to  the  food 
production  of  this  country.  I  doubt 
very  seriously  very  many  Members  will 
stand  on  this  floor  and  laugh  in  5 
years  if  the  gentleman  wins  and  it 
turns  out  we  are  right,  and  the  price 


of  food  has  gone  up  because  we  have 
materially  changed  the  pollination 
habits  of  this  country  through  the 
honey  program  and  its  effect  on  bees. 
Mr.  Chairman,  I  ask  Members  sin- 
cerely, we  have  reduced  the  cost  of  the 
program.  We  will  continue  to  move  in 
that  direction.  This  is  not  the  time  to 
unilaterally  take  the  meat  ax  to  the 
honey  bee. 

Mr.  Chairman,  there  is  one  last 
point  I  would  make.  We  have  got  an- 
other uncertain  in  the  honey  bees,  and 
that  is  the  African  bee.  They  know  it 
is  approaching.  We  are  being  told  by 
our  best  scientists  and  researchers 
that  may  be  a  problem.  It  may  or  may 
not  be.  If  you  believe  the  worst,  it  is  a 
major  problem. 

Mr.  Chairman,  this  is  not  the  time 
for  us  to  do  as  the  gentleman  from 
Texas  [Mr.  Armey]  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  have 
asked  us  to  do.  I  ask  Members  to 
strongly  oppose  these  amendments. 

Mr.  STENHOLM.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  honey  title  as  estab- 
lished in  H.R.  3950. 

Many  people  snicker  and  laugh  when  the 
honey  price  support  program  is  discussed.  I 
guarantee,  few  people  would  laugh  if  their  gro- 
cery bills  increased.  An  estimated  15  percent 
of  the  plant-derived  portion  of  our  diet  comes 
from  plants  dependent  upon,  or  helped  by, 
insect  pollination.  In  fact,  a  recent  Cornell  Uni- 
versity study  measured  the  value  of  agricultur- 
al crops  pollinated  by  honeyt)ees  at  $9.7  bil- 
lion annually.  Without  the  assurance  of  a  fair 
price,  many  honey  producers  would  leave 
beekeeping  and  their  colonies  would  no 
longer  be  available  for  pollinatk>n— possibly 
decreasing  pollinated  crops — resulting  in  a  re- 
duced crop  yield  and  higher  consumer  prices. 
The  honey  program  provides  market  price 
stat)ility  to  honey  producers  and  encourages 
producers  to  maintain  sufficient  honey  bee 
populations  to  pollinate  important  agricultural 
crops. 

Honeybees  also  play  a  role  In  the  produc- 
tion of  plants  that  provide  food  and  shelter  for 
wikjiife,  control  soil  erosion,  and  beautify  the 
environment. 

Since  1985,  the  price  of  honey  has  t>een 
supported  through  nonrecourse  loans  to  pro- 
ducers. These  loans  provide  t)eekeepers  inter- 
im financing  to  assist  them  in  marketing  their 
crop  in  an  orderly  manner.  This  provides 
market  stability  to  producers  and  encourages 
maintenance  of  bee  populations. 

Honey  is  another  commodity  where  the 
price  support  level  has  decreased  significantly 
since  1985.  The  loan  rate  has  fallen  from  64 
cents  in  1986  to  54  cents  in  1990— a  de- 
crease of  16  percent.  As  contained  in  H.R. 
3950,  a  5-year  freeze  of  the  honey  loan  rate 
at  53.8  cents  is  established.  This  rate  will 
keep  U.S.  honey  producers  in  business  and 
assure  that  pollination  continues.  This  pro- 
gram helps  assure  that  American  consumers 
continue  to  enjoy  the  cheapest  and  most 
plentiful  agricultural  products  in  the  world.  I 
urge  my  colleagues  to  support  the  honey  title 
as  established  in  H.R.  3950. 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20213 


Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
woros. 

Mr.  Chairman,  I  rise  in  stror>g  support  of  the 
honey  program  as  established  in  HP  3950  and 
in  strong  opposition  to  the  amendment  being 
offered  by  my  good  friend  from  Massachusetts. 

I  will  be  brief. 

If  you  weaken  the  economic  viability  of  the 
honey  industry,  you  substantially  weaken  the 
viatMllty  of  agriculture  across  the  Natior:  This 
amervjment  will  weaken,  if  not  destroy,  the 
ability  of  our  most  important  domestic  honey 
producers  to  stay  in  business. 

Honey  bees  serve  two  primary  functions. 
One.  they  produce  honey.  Second,  and  most 
importantly,  those  bees  pollinate  crops  that  add 
neariy  $10  billion  in  value  to  domestic  crops  in 
the  United  States. 

Do  not  be  fooled  with  the  notion  that  the 
200,000  Americans  whose  hobby  is  beekeep- 
ing, will  provide  adequate  bee  colonies  for 
pollination. 

It  just  will  not  happen. 

The  commercial  beekeepers  in  this  country, 
who  are  generally  the  sole  participants  in  the 
hor>ey  program,  have  a  critical  role  to  play  in 
American  agriculture.  These  beekeepers  derive 
little,  if  any,  net  revenue  from  pollination.  There 
bread  and  butter  comes  from  the  sale  of  honey. 

The  honey  program  must  be  maintained  in  a 
way  to  ensure  those  beekeepers  provide  their 
essential  services  to  agriculture  producers. 

I  urge  my  colleagues  to  reject  this  amene- 
ment  and  help  maintain  an  integral  part  of  our 
agriculture  industry. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
I  will  be  more  than  happy  to  accept 
the  amendment  as  a  substitute  to  my 
own.  but  I  would  like  to  make  this 
point:  The  contribution  of  the  honey 
bee  is  clearly  first  and  foremost  in  the 
pollination  services  to  the  orchards. 
There  can  be  no  doubt  about  that. 
The  orchards  in  turn  produce  a  pri- 
mary product  that  we  all  enjoy, 
apples,  oranges. 

The  primary  products  do  not  have 
loan  programs  and  price  support  pro- 
grams, except,  of  course,  citrus,  which 
benefits  from  a  government-financed, 
enforced,  cartel  arrangement.  But 
aside  from  the  exception  for  citrtis, 
there  is  no  program  for  the  primary 
product. 

Mr.  STENHOLM.  Mr.  Chairman, 
wUl  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  point  I  would  like  to  make,  the 
gentleman  from  Texas  [Mr.  Armey] 
makes  a  good  point  on  economics.  The 
only  point  we  ask  Members  to  consider 
is  we  are  moving  gradually  in  that  di- 
rection by  having  reduced  the  support 
price  from  64  cents  to  54  cents,  and 
freezing  it  at  53.8  cents  for  the  next  5 


years.  It  will  in  fact  allow  this  normal, 
efficient  maimer  of  operation  the  gen- 
tleman talks  about  to  occur  because 
honey  priced  at  the  level  we  are  talk- 
ing about  is  not  going  to  promote  the 
increased  production  of  honey. 

Mr.  ARMEY.  Mr.  Chairman,  re- 
claiming my  time,  I  appreciate  the  re- 
marks of  the  gentleman  from  Texas 
[Mr.  STENHOLM].  If  I  may  complete  my 
point,  honey,  which  is  the  primary 
product  of  the  bee,  is  a  secondary  eco- 
nomic product  of  the  operation.  It  is 
what  we  call  a  byproduct. 

Here  we  have  a  case  in  point  where 
we  are  being  asked  to  keep  in  place  a 
very  expensive  subsidy  program  to  the 
byproduct,  when  in  fact  we  have  not 
found  it  necessary  to  have  a  support 
program  for  the  product. 

The  gentleman  from  Texas  [Mr. 
STENHOLM]  mentioned  this  as  an  eco- 
nomic point.  It  is  in  fact  a  point  that  I 
studied.  It  is  one  of  the  most  famous 
bucolic  examples  of  externalities  in 
my  own  discipline  of  economics.  After 
years  of  study  by  the  greatest  econo- 
mists in  the  world,  they  came  to  this 
conclusion:  The  person  with  the  or- 
chard producing  the  primary  product 
would  have  a  natural  incentive  to  put 
the  bees  in  place  for  the  purpose  of 
pollination.  If  it  is  not  necessary  to 
subsidize  the  primary  product,  it 
ought  not  be  necessary  to  subsidize 
the  input  and  its  byproduct. 

Mr.  Chairman,  I  might  add,  we  have 
not  heretofore  looked  at  direct  subsi- 
dies to  the  chemical  fertilizer  industry 
for  other  crops  that  enjoy  subsidies. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  in 
answer  to  my  good  friend  the  gentle- 
man from  Texas  [Mr.  Stenholm],  and 
he  is  my  good  friend,  I  am  reading 
from  a  GAO  report  here.  In  answer  to 
what  the  gentleman  said,  I  resul. 

Legislative  changes  in  1985  eliminated  the 
mandatory  parity  formula;  established  pro- 
gressively lower  support  prices:  and  author- 
ized a  lower  loan  repayment  option,  at  the 
discretion  of  the  Secretary. 

Mr.  Chairman,  that  is  from  the  GAO 
report.  The  next  paragraph  says. 

However,  program  costs  remained  high  be- 
cause high  support  prices  induced  increased 
production.  After  Initially  declining  through 
1987,  Government  costs  Increased  to  about 
$100  million  in  1988,  largely  because  of  the 
largest  honey  crop  in  5  years.  Honey  pro- 
duction will  probably  remain  at  a  relatively 
high  level  because  the  price  support  pro- 
gram still  provides  a  very  strong  incentive. 

Mr.  Chairman,  listen  to  this: 
In  1985,  GAO  recommended  that  the  Con- 
gress repeal  the  honey  price-support  pro- 
gram and  direct  the  Secretary  of  Agricul- 
ture to  reduce  the  price  support  incremen- 
tally to  ensure  an  orderly  phaseout  of  the 
program.  At  the  time,  USDA  agreed  that 
the  Congress  should  eliminate  the  program. 

Mr.  Chairman,  that  is  exactly  what  I 


am  doing  with  my  substitute  amend- 
ment, an  orderly  phaseout  over  4 
years. 

Mr.  ARMEY.  Mr.  Chairman,  re- 
claiming my  time,  I  want  to  thank  the 
gentleman  from  Msissachusetts  [Mr. 
Conte]  for  his  comments.  If  I  might 
say,  I  want  to  thank  the  gentleman 
from  Massachusetts  [Mr.  Conte]  for 
allowing  me  to  be  his  honey  appren- 
tice. I  appreciate  the  honor,  and  I  sup- 
port the  work  of  the  gentleman. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  could  tell  me  how  much  his 
amendment  would  save  the  taxpayers? 

Mr.  CONTE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Two  hundred  five  mil- 
lion dollars. 

Mr.  FRENZEL.  The  gentleman  from 
Massachusetts  [Mr.  Conte]  says  $205 
million.  That  is  over  a  4-year  period? 

Mr.  CONTE.  Mr.  Chairman,  that  is 
right. 

Mr.  FRENZEL.  Mr.  Chairman,  when 
I  first  came  to  Congress,  I  tried  to 
reduce  the  honey  program  a  little.  It 
was  a  little  overly  sweet  to  the  produc- 
ers and  pretty  sour  to  the  taxpayers 
even  then. 

Over  the  years  we  have  made,  as  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] suggests,  a  few  modest  changes 
in  it.  But  remember,  we  have  a  total 
bill  here  that  is  about  $5  billion  over 
the  spending  baseline  in  mandatory 
spending  alone.  That  increase  is  just 
on  the  Food  Stamp  Program  alone. 
The  agriculture  programs  also  have 
large  increases. 

Mr.  Chairman,  we  have  here  a  bill 
that  is  not  going  to  be  enacted  the  way 
it  is  being  dealt  with  on  this  floor.  We 
have  a  chance  right  now  to  make  one 
tiny,  minuscule,  little  bit  of  savings.  If 
we  pass  that  chance  up,  it  is  going  to 
look  to  the  people  of  the  United  States 
and  the  world  like  we  are  not  very  seri- 
ous about  our  task. 

Mr.  Chairman,  because  I  am  serious 
about  that  task,  I  hope  the  amend- 
ment of  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  will  be  accepted. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  do  not  want  to  take 
a  great  deal  of  time,  but  I  think  that 
while  this  Is  a  lot  of  fun  and  poking 
fun  has  provided  great  benefit  to  not 
only  American  agriculture,  but  the 
American  consimier,  I  think  we  should 
become  a  bit  serious  about  it. 

Mr.  Chairman,  the  point  is  that  we 
have  got  140  cultivated  crops  in  this 
country  that  depend  upon  the  honey 
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bee.  While  we  can  in  fact  import 
honey  into  this  country,  and  without 
question  without  the  support  program 
those  importations  will  grow,  we  will 
damage  severely  the  ability  to  produce 
honey  in  competition  with  imports, 
there  is  no  way  that  we  can  Import  the 
pollination  that  is  carried  out.  It  will 
do  grave  damage. 

Mr.  Chairman,  as  was  pointed  out 
earlier,  the  United  States  receives 
some  9.7  billion  dollars'  worth  of  bene- 
fit because  of  the  honey  bee  and  be- 
cause of  this  particular  program.  We 
can  be  penny  wise  in  this  case,  but  cer- 
tainly we  are  going  to  be  pound  fool- 
ish, and  it  would  be  a  very  serious  mis- 
take. 

Mr.  Chairman,  while  there  is  a  very 
small  constituency  as  far  as  the  honey 
bee  producers  of  this  country  are  con- 
cerned. I  hope  that  we  will  look  in- 
stead to  the  tremendous  contribution 
that  they  are  making  to  American  ag- 
riculture, to  the  American  economy, 
and  to  the  consumers  of  this  Nation  as 
well. 

Mr.  MORRISON  of  Washington. 
B4r.  Chairman,  will  the  gentleman 
yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
ush]  and  enthusiastically  urge  Mem- 
bers to  accept  the  balance  brought  to 
us  by  the  Committee  on  Agriculture 
on  this  issue  and  reject  the  amend- 
ment before  us. 

D  1400 

Mr.  JOHNSON  of  South  E>akoU. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman.  I  simply  want  to  as- 
sociate myself  with  the  remarks  of  the 
chairman  of  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Stemholm] 
and  the  gentleman  from  Oklahoma 
[Mr.  English],  and  support  the  honey 
program  with  a  loan  rate  that  has  al- 
ready declined  by  22  percent,  which 
has  been  frozen  and  which  will  result 
in  the  loss  of  another  20  to  25  percent 
of  the  buying  power  for  the  duration 
of  this  farm  bill.  I  rise  in  support  of 
the  program  and  in  opposition  to  the 
amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  a  couple  of 
key  points  that  I  think  need  to  be 
made  here.  Over  the  week  we  have 
tried  to  spend  a  great  deal  of  time  in 
debate  making  it  clear  that  the  act  of 
1949  and  every  farm  bill  since  then  is 
not  a  welfare  program  but  it  is  a  food 
management  program. 

I  would  encourage  anyone  who  is 
having  fun  with  the  honey  program  to 
go  back  to  the  1949  act  and  figure  out 
why  we  instituted  a  honey  program  at 


that  time.  It  was  not  that  we  had  a 
lack  of  honey,  but  we  had  the  very 
same  pollination  problem  we  are  talk- 
ing about  now  in  the  149  crops  that 
the  gentleman  from  Oklahoma  talked 
about  Eind  said  this  was  necessary. 

Our  friend,  the  gentleman  from 
Minnesota  [Mr.  Prenzel],  has  suggest- 
ed somehow  that  this  is  going  to  save 
over  $200  million.  I  do  not  know  where 
those  numbers  come  from,  but  they 
are  not  what  the  Agriculture  Commit- 
tee is  using.  It  is  our  understanding 
that  this  amendment  would  save  $69 
million.  The  whole  program,  the 
whole  program  under  the  revision  that 
we  are  talking  about  is  going  to  cost 
something  like  $204  million.  We  have 
instituted  here  a  40  percent  reduction 
in  the  cost  of  the  honey  program  over 
the  life  of  the  1990  farm  bill  compared 
to  the  1985  farm  bill. 

How  have  we  done  that?  It  gets  to 
the  other  basic  issue  we  have  talked 
about  this  week,  food  management, 
not  welfare  is  No.  1,  and  No.  2  is  fair- 
ness. What  we  are  doing  in  honey  is 
the  same  thing  we  have  done  in  most 
commodities,  and  that  is  that  there  is 
going  to  be  in  essence  a  freeze  in  the 
support  program.  It  is  only  fair  that 
we  treat  this  commodity  like  the 
others,  and  for  those  reasons  I  would 
encourage  Members  to  reject  these 
amendments  and  stick  with  the  com- 
mittee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
wonder  if  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  would  agree  to  a 
unanimous-consent  request  that  we 
conclude  debate  in  10  minutes  with  5 
minutes  to  each  side,  the  time  to  be  di- 
vided between  myself  and  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman  that  is 
all  right  with  me. 

Mr.  DE  LA  GARZA  Mr.  Chairman,  I 
make  that  unanimous  consent  request, 
that  all  debate  on  the  Armey  amend- 
ment and  all  amendments  thereto  con- 
clude in  10  minutes,  the  time  to  be  di- 
vided 5  minutes  to  myself  and  5  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Conte]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  had  not  intended  to 
become  involved  in  this  debate.  How- 
ever, some  statements  have  been  made 
with  regard  to  pollination  as  if  the  or- 
chard owners  and  farmers  of  this 
country  did  not  have  enough  sense  to 
put  the  honeybees  in  the  orchards 
even  without  the  program.  I  think  it  is 
absolutely  absurd  to  make  the  argu- 
ment that  we  are  going  to  suffer  from 
a  lack  of  pollination  should  we  do 


away   with   this   particular   program. 
That  just  does  not  make  any  sense. 

I  have  much  more  faith  in  the  Amer- 
ican farmer  than  to  even  think  that  he 
would  not  know  to  have  the  honeybee 
present  on  his  farm  in  order  to  take 
care  of  that  problem.  I  think  the  real 
problem  here  is  that  we  are  pollinat- 
ing the  taxpayer  with  this  particular 
program,  and  we  ought  to  do  away 
with  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Miimesota  [Mr. 
Stangeland]. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  the  Conte 
amendment  and  in  strong  opposition 
to  the  Armey  amendment. 

My  colleagues  should  stay  with  the 
committee  print. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman,  I 
am  happy  to  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  stand  today  in  opposition  to 
the  Conie  amendment.  The  beekeeping  indus- 
try is  vital  to  Amehcan  agriculture  and  adop- 
tion of  this  amendment  will  devastate  an  irv 
dustry  that  cannot  be  replaced.  Over  140  culti- 
vated crops  either  require  or  benefit  from  bee 
pollination.  The  value  added  to  pollinated 
crops  has  been  estimated  in  the  billions  of 
dollars.  Rest  assured,  the  American  consumer 
benefits  from  the  byproduct  of  the  domestic 
honeybee. 

Beekeeping  is  specialized  like  many  farm 
enterprises,  but  it  is  uniquely  different  in  many 
respects  from  the  production  of  row  crops, 
forage  crops,  and  livestock.  The  honey  pro- 
ducer requires  an  extensive  knowledge  of  bi- 
ology, a  keen  mechanical  aptitude,  and  a  sub- 
stantial capital  investment.  Largely,  the  honey 
producing  ir>dustry  is  family  owned  and  is  fre- 
quently handed  diDwn  from  generation  to  gen- 
eration. 

Additionally,  the  Food  Security  Act  of  1985, 
along  with  several  other  measures  passed 
into  law  since  that  time,  made  several 
changes  to  the  honey  program  that  has  con- 
tinued to  drive  support  levels  downward. 
Since  1985.  the  honey  program  has  minimized 
loan  forfeitures,  reduced  stock  levels,  reduced 
costs  irKurred  t>y  the  Government,  arnj  in- 
creased the  competitiveness  of  American 
honey  in  domestic  ar>d  export  markets. 

The  present  honey  program  is  critical  to 
sustaining  tfie  growth  of  this  enterprise  that 
supports  both  farmers  and  consumers.  The 
hor>ey  producers  of  this  Nation  are  looking  for 
our  support  to  tiuild  upon  their  success  in  the 
marketplace.  This  remains  a  program  that 
contributes  to  tf>e  rural  and  urban  communi- 
ties of  this  Natk>n  and  I  urge  Its  continued 
support. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
will  only  take  30  seconds.  But  I  would 
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like  to  point  out  that  this  is  a  program 
for  the  poor.  All  of  the  school  lunch 
programs  that  I  know  of  have  received 
honey  from  this  program. 

The  food  for  the  poor  program  re- 
ceived in  1987  was  8  million  pounds  a 
month. 

Go  ahead  and  cut  the  program  out  if 
you  want,  but  you  are  cutting  out  com- 
modities that  have  gone  to  schools, 
and  that  have  gone  to  school  lunch 
programs  and  have  gone  to  the  poor 
people. 

Mr.  OE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  let 
me  just  make  the  point  regarding  the 
cormnent  by  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  on  the  budget  a 
while  ago,  and  the  $50  million  involved 
in  this  program.  We  know  on  the 
House  Agriculture  Committee  that  we 
are  going  to  have  to  make  some  signifi- 
cant cuts  when  the  summit  agree- 
ments come  in.  This  $50  million  we 
will  find  somewhere  other  than  in  the 
proposal  of  killing  the  entire  honey 
program. 

This  is  not  a  budget  argument  as 
was  made  on  this  particular  program, 
unless  you  truly  believe  that  we  can 
eliminate  the  honey  program  and  not 
suffer  consequences.  If  you  do,  then 
obviously  you  would  go  with  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  and  the  gentleman  from  Texas 
[Mr.  Armet]. 

Those  of  us  on  the  Agriculture  Com- 
mittee, particularly  those  of  us  who 
have  spent  the  time  over  the  last  6 
months  in  the  hearing  process,  believe 
the  scientists  and  the  researchers  who 
say  there  is  some  significance,  maybe 
not  to  the  degree  we  aU  talk  about 
today,  but  there  is  some. 

Therefore,  I  ask  Members  to  vote 
agaiivst  both  of  the  amendments. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  my  remaining  time. 

Mr.  Chairman,  first  of  all,  with 
regard  to  the  program  savings,  phas- 
ing this  out  over  a  period  of  4  years 
will  save  $205  million.  Where  do  we 
get  that  figure?  It  just  did  not  come 
out  of  the  clouds.  We  called  the 
USDA,  and  that  is  who  gave  us  the 
figure.  The  USDA. 

Mr.  Chairman,  I  happen  to  be  sitting 
on  that  summit  trying  to  figure  out 
how  to  save  a  few  bucks  here  and 
there,  and  believe  me.  one  guy  will  say, 
"I  don't  want  taxes";  and  another  one 
wiU  say,  "Don't  touch  the  COLA'S," 
"Don't  touch  the  entitlements," 
"Don't  touch  this,  don't  touch  that." 

We  have  got  to  start  somewhere,  and 
here  is  a  program  that  everyone, 
except  a  few  beekeepers,  has  said 
should  be  eliminated. 

Read  the  agriculture  bill.  The  agri- 
culture bill  says  pollination  produces 
$9.7  billion  a  year  in  added  value  to 
crops.  That  is  the  market  for  polliniza- 


tion.  Do  you  mean  to  tell  me  they 
cannot  afford  a  few  bees  to  take  care 
of  that  pollinization?  I  ask  you:  Am  I 
being  unfair? 

My  apple  farmers,  my  peach  farm- 
ers, my  pear  farmers,  they  are  all  out 
there.  They  have  beehives.  They  have 
pollination,  and  they  do  not  ask  the 
Federal  Government  for  any  money. 
And  when  you  have  a  few  bee  people 
out  there  in  South  Dakota  and  in  the 
State  of  Washington  and  in  California 
sucking  up  all  of  these  millions  and 
millions  of  dollars,  I  caimot  under- 
stand why  we  cannot  get  complete 
unanimity  on  this  amendment.  It  is 
not  helping  the  little  guy. 

And  there  was  my  good  friend  from 
Montana  [Mr.  Marlenee]  talking 
about  the  School  Lunch  Program. 
They  will  still  get  honey.  I  went  to  a 
honey  camp  down  in  Alabama  to  shoot 
turkeys,  and  this  guy  brings  out  this 
big  gallon  of  honey.  And  I  said, 
"Where  did  you  get  that?"  And  he 
said,  "Surplus.  Surplus,"  he  says, 
"they  give  it  to  me."  Slopping  it  up  at 
the  taxpayers'  expense.  Forget  the 
kids.  I  am  no  kid. 

Mr.  Chariman,  let  me  close  with  a 
quote  from  William  Shakespeare.  He 
wrote  the  lines,  "Where  the  bee  sucks, 
there  suck  I.  Merrily,  merrily  shall  I 
live  now." 

"Where  the  bee  sucks,  there  suck  I." 

There  has  never  been  a  better  de- 
scription of  the  Federal  honey  support 
program.  Some  6,000  well-read  bee- 
keepers have  taken  the  immortal 
bard's  words  to  heart,  and  they  are 
sucking  away  at  the  taxpayers'  wallet 
like  there  is  no  tomorrow. 

Vote  for  the  Conte  substitute. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  as  I  have  stated  to 
Members  throughout  the  debate,  what 
we  are  all  about  today  is  jobs,  Ameri- 
can agriculture,  farmers  big  and  small. 
It  is  the  only  thing  bringing  money 
back  from  abroad. 
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It  is  the  only  one  that  is  giving  us 
jobs,  from  the  local  farmworker  to  the 
tractor  drivers  to  the  combines.  It  is 
the  only  thing  that  we  produce  from 
the  land.  I  know  that  this  subject 
matter  has  a  tendency  to  attract— we 
have  quoted  from  Shakespeare,  we 
have  gone  to  the  laboratory  of  the 
highest  economic  doctors.  My  col- 
leagues who  oppose  this  program  have 
their  fim.  But  this  is  seriouis  business. 
I  do  not  begrudge  them  their  fun. 

Good  gosh,  the  honey  program,  they 
had  more  toilet  seats  in  the  B-2's  that 
cost  more  than  the  honey  program. 
We  have  had  squandering,  yes,  but  I 
am  not  here  to  tell  you  the  areas  of 
abuse,  and  there  are  a  lot  that  the 
gentlemen  could  well  address,  both 
gentlemen,  in  the  billions  of  dollars. 

You  know,  when  a  farmer  goes  over 
5  acres  in  planting  his  field,  they  bring 


him  into  the  ASC  office,  they  bring 
him  into  court.  When  it  happens  in 
another  area,  in  defense,  they  call  it 
cost  ovemm  and  it  is  OK.  It  is  cost 
ovemm. 

Who  got  the  cost  ovemins  in  Massa- 
chusetts, in  Texas,  in  California, 
where  they  build  the  massive  instru- 
ments of  death  and  sell  you  coffee 
pots  for  $500?  This  is  where  our 
friends  should  be  dedicating  their  ef- 
forts. 

Let  me  correct  this:  This  $9.7  billion 
you  mentioned  that  has  gone  to  farm- 
ers, cranberry  farmers  in  Massachu- 
setts and  all  kinds,  let  me  tell  you,  my 
dear  friendss.  the  biggest  import  of 
honey  comes  from  Red  China,  from 
Red  China  is  where  we  import  the 
largest  amount  of  honey. 

We  are  back  again.  I  hope  I  do  not 
tire  you.  but  it  is  jobs,  it  is  the  School 
Lunch  Program.  When  you  buy  candy, 
read  the  contents  of  what  is  in  the 
candy  bar;  when  you  buy  pastries,  read 
the  contents;  when  you  buy  cereal, 
read  the  contents.  All  of  this  is  the 
honey  industry  coming  into  play, 
giving  you  better  quality  food. 

Let  me  add  about  this  thing  about 
the  pollination:  It  is  true,  it  is  techni- 
cally correct,  that  if  they  bring  all 
these  beautiful  produce  to  the  mar- 
kets on  Saturday  and  Sunday  and  you 
get  this  good  price,  good  quality  prod- 
uct in  Boston  or  Dallas  or  Ft.  Worth 
or  Chicago,  part  of  the  reason  that 
you  got  that  good-quality  food  was  be- 
cause of  the  pollination  done  by  these 
bees.  You  caimot  cut  that,  you  carmot 
deny  that. 

You  can  make  fun.  you  can  make 
fun,  but  we  have  to  protect  American 
interests,  we  have  to  protect  American 
jobs,  we  have  to  protect  American  ag- 
riculture. We  should  not  be  here 
pointing  the  finger  at  this  program.  It 
is  wrong,  it  is  wrong,  wrong,  wrong. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me?  I  have  1 
minute,  and  I  will  yield  to  the  gentle- 
man from  Texas  so  that  I  can  answer 
one  question. 

Mr.  DE  LA  GARZA.  I  will  be  happy  to 
yield  to  my  friend. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
my  1  minute  to  my  good  friend,  the 
gentleman  from  Texas. 

Let  me  say  this:  First  of  all,  you  say 
we  are  having  fun.  I  am  not  having 
fun.  It  is  not  funny  to  my  taxpayers  to 
have  to  pay  for  this.  Sometimes  you 
have  to  use  levity  to  try  to  get  your 
point  across.  As  far  as  the  B-2  bomber, 
go  check  my  record,  go  check  my 
record.  I  have  fought  all  of  those  in- 
stnmients  that  you  are  talking  about, 
and  you  know  that.  I  have  been 
against  every  single  one  of  them  in  the 
32  years  that  I  have  been  in  the  Con- 
gress. 

As  far  as  cranberries,  you  know,  you 
could  not  find  a  cranberry  in  my  dis- 
trict if  you  searched  for  the  rest  of 
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your  life.  Do  you  know  where  the 
cranberries  are  grown?  They  are 
grown  in  Sttjdd's  district  and  in  Moak- 
ley's  district. 

Mr.  DE  LA  GARZA.  I  am  glad  to  find 
that  out. 

Mr.  CONTE.  And  let  me  tell  you: 
There  is  not  one  nickel,  not  one  nickel, 
and  you  know  that,  not  one  nickel  for 
subsidies  for  cranberries  in  this  bill.  Is 
there?  Is  there  one  nickel  for  cranber- 
ries? They  are  on  their  own.  They  be- 
lieve in  the  free  enterprise  system  and 
they  do  pretty  dam  well. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct,  and  it  is  those  little  bees  that 
are  helping  them  be  on  their  own.  I 
would  not  in  any  way  defer  from  the 
gentleman's  levity. 

My  friends,  vote  "no." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Armey]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     CONTE.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  178,  noes 
215,  not  voting  39,  as  follows: 
[Roll  No.  278) 
AYES— 178 


Ackerman 

Edwards  (OK) 

Martin  (ID 

Andrews 

Erdrelch 

Mazzoli 

Annunzio 

Fawell 

McCloskey 

Applegmte 

Feighan 

McDade 

Archer 

Fields 

McGrath 

Armey 

Ford  (MI) 

McMillan  (NO 

Aspln 

Prank 

McMlllen  (MD) 

Atkins 

Frenzel 

McNulty 

Baker 

OaUegly 

Meyers 

Ballencer 

Oallo 

Mfume 

Bartlett 

Gaydos 

Michel 

Barton 

Gejdenson 

Miller  (CA) 

Bates 

Gibbons 

MUler  (OH) 

Beilenson 

GiUmor 

Miller  (WA) 

Bennett 

Ginsrich 

Molinarl 

Bentley 

Gordon 

Moody 

Berman 

Gon 

Morella 

BUbray 

Gradlson 

Mrasek 

BlUey 

Green 

Murphy 

Bonior 

Hall  (OH) 

Neal(MA) 

Borskl 

Hamilton 

Nielson 

Brennan 

Hancock 

Nowak 

Broomfteld 

Hansen 

Oakar 

Brown  <CO) 

Hastert 

Buechner 

Hefley 

Owens  (UT) 

CampbeU  (CA) 

Henry 

Packard 

Cardln 

Hiler 

Pallone 

Carper 

Hochbrueckner 

Parris 

Carr 

Huches 

Patterson 

Clarke 

Hunter 

Payne (NJ) 

Clay 

Hyde 

Petri 

Conte 

Inhofe 

Porter 

Cooper 

Ireland 

PurseU 

CoughUn 

Johnson  (CT) 

Rahall 

Courter 

Kennedy 

Ravenel 

Cox 

Kleczka 

RecuU 

Crane 

Kostmayer 

Rhodes 

Dannemeyer 

Kyi 

Rldce 

DeLay 

Ljicomarsino 

Rlnaldo 

DeWlne 

Luitos 

RItter 

Douslas 

Lehman  <FL) 

Rohrabacher 

Downey 

Lent 

Roa-Lehtinen 

Dreler 

Levin  (MI) 

Ruoo 

Duncan 

Levlne  (CA) 

Sawyer 

Durbln 

Lukena.  Donald 

Schaefer 

Rckart 

lUchtley 

Sdieuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 


Alexander 

Anderson 

Anthony 

AuCoin 

Barnard 

Bateman 

Bereuter 

Bevill 

Boehlert 

Bosco 

Boucher 

Br(X>ks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bunning 

Bus  tam  ante 

Byron 

Callahan 

Campbell  (CO) 

Chandler 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Comt>est 

Condlt 

Costello 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dymally 

Dyson 

Edwards  (CA) 

Emerson 

Engel 

English 

Espy 

Evans 

FMcell 

Fasio 

Fish 

Flake 

Foglietta 

Frost 

Gekas 

Gephardt 

Geren 

Oilman 

GUckman 

Gonzalez 

Goodling 

Grandy 

Grant 

Guarlni 

Gunderson 

HalKTX) 

Hammerschmidt 


Solomon 

Spratt 

Stokes 

Studds 

Sundqulst 

Torrlcelli 

Traf  leant 

Upton 

Vander  Jagt 

Vento 

Vucanovich 

Walgren 

Walker 

Washington 
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Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hoagland 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutto 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kolbe 

Kolter 

Lancaster 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Madigan 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

McCandless 

McCollum 

McCurdy 

McEwen 

McHugh 

MineU 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nacte 


NMKlfC) 

Oberstar 

Obey 

Olln 

Ortiz 

PanetU 

Pashayan 

Paxon 

Payne  (VA) 

Pease 

Peloal 


Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yalron 

Young (FL) 


Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rangel 

Ray 

Richardson 

Roberts 

Roe 

Rogers 

Rose 

Roth 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Saxton 

Schiff 

Schuette 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Roljert 

(OR) 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stump 
Swift 
Synar 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Towns 
Traxler 
Udall 
Unsoeld 
Valentine 
Visclosky 
Volkmer 
WaUh 
Watklns 
Weber 
Whitten 
Williams 
Wilson 
Young  (AK) 


Hawkins 

Hertel 

HoUoway 

Horton 

Jacobs 

LaFalce 

Laughlln 

Livingston 

Martin  (NY) 


Mavroules 

McCrery 

McDermott 

Moakley 

Morrison  (CT) 

Nelson 

Oxley 

Parker 

Robinson 
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Rostenkowskl 

Roukema 

Rowland  (CT) 

Serrano 

Smith  (FL) 

Spence 

Stark 

Steams 

Tallon 


NOT  VOTING-39 


BUirakis 
Bocts 
Boxer 
Burton 


Conyers 
Crockett 
Donnelly 
Dwyer 


Early 
Fllppo 
Ford(TN) 
Gray 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jacobs  for,  with  Mr.  Robinson 
against. 

Mrs.  Roukema  for,  with  Mr.  Tallon 
against. 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Parker  against. 

Mr.  PAXON  and  Mrs.  LOWEY  of 
New  York  changed  their  vote  from 
"aye"  to  "no." 

Ms.  OAKAR,  Mr.  GORDON,  and 
Mr.  DANNEMEYER  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Armey]. 

The  amendment  was  rejected. 

Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  we  conclude  con- 
sideration of  legislation  that  will  chart 
the  course  of  farm  policy  for  the  next 
5  years,  let  us  consider  the  dramatical- 
ly different  farm  economy  in  which  we 
formulated  the  1985  farm  bill.  Five 
years  ago,  high  prices  weakened  the 
competitiveness  of  American  commod- 
ities on  world  markets.  The  economy 
of  rural  communities  was  suffering  as 
people  were  losing  farms  that  had 
been  tilled  by  their  families  for  gen- 
erations. 

As  chairman  of  the  congressional 
rural  caucus,  I  hope  that  support  of 
this  legislation  will  not  be  divided  be- 
tween rural  and  urban  interests.  Farm- 
ers are  not  the  only  beneficiaries  of 
the  market-oriented  policies  we  imple- 
mented in  1985.  Urban  as  well  as  rural 
citizens  benefit  from  the  availability 
of  an  adequate  supply  of  food  at  rela- 
tively low  prices. 

As  we  set  the  direction  of  farm 
policy  for  the  next  half-decade,  I 
think  that  few  if  any  of  us  here  today 
want  to  return  to  the  depressed  farm 
economy  of  5  years  ago.  Let  us  stay 
the  course  we  set  in  1985  by  support- 
ing the  farm  bill.  American  farmers 
and  consumers  are  depending  on  us. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  before  com- 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20217 


pletion  of  consideration  of  amend- 
ments to  this  bill  we  revisit  title  VIII 
and  take  up  for  consideration  my 
amendment  on  the  peanut  program. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  HATCHER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
wanted  to  inform  the  Members  that 
the  leadership  has  graciously  allowed 
all  of  this  time  so  that  we  might  con- 
sider our  legislation,  but  unfortunate- 
ly it  does  not  appear  that  we  would  be 
able  to  successfully  coiiclude  it  by  3 
o'clock,  which  is  the  time  allotted  to 
us. 

I  want  to  thank  all  of  the  Members 
for  their  patience  and  indulgence  and 
their  support  of  the  committee 
throughout  the  process.  It  would  be 
my  hope  that  we  would  rise,  because  if 
we  were  to  consider  anything  else,  a 
vote  might  put  it  beyond  the  3  o'clock 
time,  and  I  want  to  comply  with  the 
agreement  that  we  have  with  the  lead- 
ership. 

So  again,  Mr.  Chairman,  I  thank  all 
the  Members  for  their  support  and 
their  patience  during  the  debate,  and 
we  will  revisit  next  week,  sometime  at 
the  direction  of  the  leadership,  the 
rest  of  the  bill  that  is  pending. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished friend,  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Texas 
for  his  explanation  and  his  under- 
standing. We  will  come  back  here 
sometime  to  revisit  this  bill,  and  we 
wiU  still  be  on  title  6  at  that  time. 

D  1440 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
there  are  no  other  amendments,  I 
hope  we  can  conclude  title  VI  at  this 
point. 

Mr.  CONTE.  Mr.  Chairman,  I  have 
another  amendment  to  title  VI. 

Mr.  ARMEY.  Mr.  Chairman,  I  have 
another  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  still  has 
the  time. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I  rise  to 
express  my  concern  about  the  amendment 
made  to  title  V  of  the  farm  t)ill  last  Wednes- 
day, July  25.  The  amendment  will  impose  a 
$100,000  limit  on  payments  made  under  the 
wool  and  mohair  program  beginning  in  fiscal 
year  1994. 

I  support  the  wool  and  mohair  title  as  origi- 
nally written  by  the  Agriculture  Committee.  We 
have  heard  the  facts  about  the  program:  that 
it  is  financed  through  a  tariff,  not  the  taxpayer; 
that  it  is  a  program  designed  to  erKOurage 
production,  that  it  is  not  a  welfare  program. 

The  wool  and  mohair  program  is  not  one 
that  rewards  people  for  not  producing  sheep, 


or  pays  people  to  slaughter  their  animals.  It  is 
a  program  that  gives  ranchers  across  the 
country  an  incentive  to  produce  a  high  quality 
product  that  will  be  used  here  in  the  United 
States. 

This  program  does  not  favor  existing  pro- 
ducers to  the  exclusion  of  people  hoping  to 
start  a  small  family  operation  or  shift  to  pro- 
duction of  wool  and  mohair. 

The  wool  and  mohair  producers  rely  solely 
on  the  wool  and  mohair  program.  They  do  not 
have  marketing  loan  programs,  export  en- 
hancement programs,  or  commodity  storage 
programs  like  other  commodities.  For  that 
reason,  a  $250,000  payment  limitation  is  con- 
sistent with  the  limit  placed  on  other  commod- 
ities. 

Imposing  a  $100,000  payment  limit  would 
t»e  telling  producers  that  they  should  not  be 
too  efficient,  they  should  not  expand  their  op- 
eration too  much,  they  should  not  do  too  good 
a  job  of  competing  with  foreign  producers  who 
do  have  export  enhancement  programs  and 
who  do  have  commodity  storage  programs. 

I  am  very  disappointed  that  the  House  has 
chosen  to  restrict  the  wool  and  mohair  pro- 
gram Ijefore  American  producers  are  able  to 
compete  on  a  level  playing  field  with  produc- 
ers in  Australia  and  South  Africa,  and  Ijefore 
similar  limits  are  placed  on  all  commodity  pro- 
grams. 

Until  our  negotiators  in  Geneva  bring  home 
a  GATT  agreement  that  creates  a  fair  worid 
market,  I  urge  Congress,  and  our  conference 
committee  negotiators,  to  continue  to  help 
American  producers. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  would 
like  to  take  this  time  to  highlight  the  debt  for 
nature  provision  in  title  XII  of  the  Food  and 
Agricultural  Resources  Act.  The  debt  for 
nature  provision  in  section  105A  gives  the 
President  the  authority  to  release  a  govern- 
ment in  the  Western  Hemisphere  from  all  or 
part  of  its  obligation  to  repay  its  Public  Law 
480  loans  to  the  United  States.  In  exchange, 
that  government  would  agree  to  set  up  a  trust 
fund  in  local  currency  for  environmental  pro- 
tection, and  to  pay  periodic  interest  into  the 
trust. 

Section  105A  is  based  on  H.R.  5088,  the 
Western  Hemisphere  Debt  for  Nature  Conver- 
sion Act,  a  bill  I  introduced  in  June  of  this 
year.  The  bill  is  cosponsored  by  the  ranking 
minority  memt)er  of  the  Subcommittee  on 
Western  Hemisphere  Affairs  and  several  other 
Members  of  the  House.  Although  I  introduced 
H.R.  5088  before  the  President  announced  his 
enterprise  for  the  Americas  initiative,  I  believe 
the  language  in  the  bill  and  in  section  105A 
will  accommodate  the  President's  plans  for 
the  hemisphere. 

The  main  purpose  of  section  105A  is  to 
help  provide  debt  burdened  govemments  in 
our  hemisphere  with  the  resources  to  protect 
millions  of  acres  of  land  currently  classified  as 
preserves.  All  of  the  countries  in  the  hemi- 
sphere, including  the  United  States,  have  an 
interest  in  protecting  the  thousands  of  plant 
and  animal  species  that  Inhabit  these  lands. 

The  Subcommittee  on  Western  Hemisphere 
Affairs,  on  Human  Rights  and  International  Or- 
ganizations, and  on  International  Economic 
Policy  and  Trade  held  two  hearings  on  H.R. 
5088.  At  the  first  hearing,  the  sut>committees 
heard  testimony  from  environmental  and  debt 


experts,  including  the  forn>er  Environment 
Minister  of  Costa  Rica.  All  of  the  witnesses 
strongly  supported  the  legislation.  At  the 
second  hearing,  the  subcommittees  received 
testimony  from  the  Undersecretary  of  Treas- 
ury for  International  Affairs.  Since  that  hearing, 
I  have  been  working  with  the  Treasury  on  the 
finer  points  of  section  105A  and  H.R.  5088, 
and  will  continue  to  work  with  the  Treasury  as 
this  legislation  moves  toward  conference  and 
as  H.R.  5088  moves  through  the  Foreign  Af- 
fairs Committee. 

I  would  like  to  thank  the  chairmen  of  the 
Committees  on  Agriculturi  and  Foreign  Affairs 
for  their  support  of  this  very  timely  and  impor- 
tant initiative. 

Mr.  ROWLAND  of  Georgia.  Mr.  Chairman,  it 
is  no  secret  that  times  have  not  been  easy  in 
rural  America. 

Although  there's  nothing  new  about  the  de- 
cline of  family  farming,  that  trend  rapidly  ac- 
celerated during  the  1980's.  And  when  farm- 
ers experience  hard  times,  it's  not  only  them- 
selves and  their  families  that  suffer.  Entire 
communities  feel  the  pain. 

Many  rural  communities  have  experienced 
high  unemployment,  business  failures,  an  un- 
precedented number  of  hospital  closings, 
major  population  migrations,  and  general  de- 
pression-like conditions. 

As  we  begin  a  new  decade,  it  appears  rural 
America  is  beginning  to  make  a  comeback. 
Agriculture  is  somewhat  more  stable,  at  least 
for  some  farmers  and  agribusinesses.  Rural 
road  development  is  improving.  Congress  has 
provided  financial  help  for  rural  hospitals.  And 
some  rural  areas  are  beginning  to  have  more 
success  in  attracting  new  business  and  indus- 
try. 

But  the  rural  economy  is  still  very  fragile. 

That  is  why  it's  so  distressing  that  we  are 
threatened  with  proposals  to  atxjiish  or  radi- 
cally revise  farm  programs  which  are  playing 
an  essential  part  in  tfie  recovery  of  rural 
areas. 

One  of  our  colleagues  commented  that 
maybe  it  isn't  so  bad  for  family  farms  to  disap- 
pear if  they  can't  make  a  go  of  it  without  Gov- 
ernment programs.  He  doesn't  understand 
that  it's  not  just  the  livelihood  of  individual 
farmers  that's  at  risk.  It's  the  economic  securi- 
ty of  entire  communities  and  regions.  Ultimate- 
ly, it's  an  issue  that  will  affect  our  entire  na- 
tional economy. 

The  peanut  program  is  a  good  example. 
Peanuts  have  become  a  stable  commodity  for 
some  45,000  growers  in  the  country.  These 
are  mostly  small  farmers,  averaging  about  70 
acres.  The  only  reason  so  small  farmers  are 
making  a  living  producing  peanuts  is  t>ecause 
they  have  a  peanut  program  that  protects 
them  from  wild  swings  in  both  productkjn  and 
prices.  The  program  costs  just  $5  million  a 
year,  a  small  investment  for  the  level  of  stabil- 
ity we  have  given  to  family  farming. 

In  my  own  district,  more  than  70,000  acres 
are  planted  in  peanuts.  This  is  more  acres 
than  many  of  you  may  have  in  your  entire  dis- 
tricts. It  is  a  crop  which  is  enabling  many 
farmers  to  recover  and  survive.  Stability  has 
produced  ecor>omic  vitality.  If  you  take  away 
the  stability,  you  take  away  the  vitality. 

Mr.  Chairman,  I  believe  in  free  market  prin- 
ciples. So  do  our  farmers.  That  is  a  goal  we 
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should  strive  fof  in  agriculture  as  well  as  in 
other  areas  of  our  economy.  But  this  is  not 
the  time  to  destabilize  rural  America  with  ill- 
timed  and  ill-conceived  changes  in  our  farm 
programs. 

Mr  FRENZEL.  Mr.  Chairman,  today  we  are 
consKJenng  the  farm  m,  H.R.  3950.  which  will 
establish  agncultural  policy  for  the  next  5 
years.  In  my  judgment  H.R.  3950  Is  too  expen- 
sive and  is  being  debated  at  the  wrong  time. 

Although  the  budget  summit  is  progressing 
much  slower  than  I  would  like.  I  am  confident 
that  outlays  for  the  farm  bill  will  have  to  be  re- 
duced significantly  when  we  reach  a  budget 
summit  agreement.  In  addition  the  1990  farm 
bill  should  be  debated  with  an  eye  on  the 
GATT  negotiation  and  not  in  a  vacuum  of  its 

own. 

When  the  Agriculture  subcommittees  was 
consKJenng  the  1990  farm  bill.  I  was  womed 
because  they  were  increasing  the  target 
pnces  and  creating  new  program  as  if  there 
was  no  budget  deficit  to  contend  with.  The  bill 
that  was  reported  out  of  the  full  committee  is 
somewhat  improved  but  it  is  still  too  expen- 
sive. 

The  Agncutture  Committee  seems  to  be 
trying  to  reverse  the  market  onentation  direc- 
tion that  was  established  in  the  1985  farm  bill. 
The  1985  farm  bill  was  debated  and  passed  in 
the  middle  of  what  some  would  have  called 
the  "farm  crisis."  The  1985  bill  froze  or  low- 
ered target  pnces  and  lowered  loan  rates. 
This  has  helped  make  U.S.  farm  products 
more  price-competitive  in  the  world  market. 

Since  the  passage  of  the  1985  bill  many  of 
the  agncutture  economic  indicators  are  up. 
That  would  call  into  questkjn  the  decision  of 
tt>e  Agriculture  Committee  to  freeze  target 
pnces  and  raise  loan  rates  in  the  1990  bill. 
H  R  3950  IS  no  way  to  build  on  the  successes 
of  the  1985  bill.  It  does  not  send  a  positive 
message  to  the  negotiators  at  GATT.  And  fi- 
nally, it  IS  no  way  to  deal  with  our  budget  defi- 
cit. 

As  we  consider  the  bill  I  want  to  point  out 
some  important  amendments.  These  amend- 
ments are  targeted  at  programs  that  are  unfair 
or  archaic  and  shouW  have  been  amended  or 
abolished  years  ago.  I  am  supportive  of 
amendments  o«ered  to  the  peanut,  tobacco, 
wool,  and  nrohair  programs  as  well  as  limits 
on  payments  to  high  income  farmers. 

The  peanut  program  is  a  system  of  manda- 
tory supply  controls  in  which  a  farmer  needs  a 
license  to  grow  peanuts.  It  is  illegal  for  a 
farmer  to  sell  peanuts  in  the  domestic  market 
if  he  or  she  does  not  have  a  permit.  The 
amendment  would  eliminate  the  quota  system 
and  substitute  a  price  support  similar  to  those 
covenng  other  food  crops.  Depression  era 
production  control  measures  were  eliminated 
for  other  food  crops  years  ago  It  is  about 
time  we  did  the  same  for  peanuts  We  might 
even  save  the  consumer  some  money. 

I  am  also  supportive  of  the  payment  limita- 
tion amendment.  This  amendment  would 
close  loopholes  which  have  allowed  farmers 
to  avoid  the  $50,000  payment  limitation  provi- 
sion of  the  farm  bill.  I  wouW  also  establish  a 
$50,000  payment  limitation  for  each  of  the 
farrri  programs  not  currently  subject  to  the 
limit  such  as  the  wool  and  mohair 

In  addition,  I  am  in  favor  of  the  amendment 
denying  farm  income  support  payments  to  in- 


dividuals with  over  $100,000  annual  adjusted 
gross  income  or  to  farms  with  more  than 
$500,000  in  annual  gross  receipts.  This 
amendment  could  save  $900  million  annually. 
Since  Congress  has  chosen  to  debate  the 
farm  bill  before  the  budget  summit  and  without 
regard  to  the  GATT  negotiations.  I  would  urge 
my  colleagues  to  vote  tor  cost  saving  and 
market  onented  amendments. 

Mr.  BROWN  of  Colorado.  Mr.  Chairman.  I 
rise  in  support  of  the  Glickman  amendment, 
which  would  prohibit  the  extension  of  credit 
guarantees  by  the  Commodity  Credit  Corpora- 
tion to  Iraq  unless  the  President  determines 
that  certain  conditions  have  tieen  met. 

The  issue  here  is  whether  the  United  States 
should  continue  to  extend  $1  billion  in  credit 
guarantees  to  a  country  that  has  repeatedly 
threatened  to  destory  our  friend  and  derTK>- 
cratic  ally— Israel— and  has  the  military  capa- 
bility to  do  so— has  used  chemical  weapons 
against  its  own  Kurdish  citizens,  and  that  has. 
according  to  the  State  Department,  an  abys- 
mal human  rights  record.  The  fact  is  that 
Saddam  Hussein  is  an  extremely  dangerous 
man  who  poses  a  real  threat  to  world  peace 
and  stability. 

On  Apnl  2.  Hussein  threatened  to  "let  our 
fire  eat  half  of  Israel  if  it  tnes  to  wage  anything 
against  Iraq."  Considenng  Iraq's  extensive 
chemical  weapons  capability  and  its  use  of 
chemical  weapons  against  its  own  citizens,  we 
must  take  Hussein's  threats  very  seriously. 
Hussein  himself  claimed  that  only  the  United 
States  and  the  Soviet  Union  could  match 
Iraq's  chemical  weapons  capability. 

Iraq  is  also  continuing  to  build  up  its  con- 
ventional, biological  and  nuclear  weapons  ca- 
pabilities. Eariier  this  year,  a  plot  to  smuggle 
40  United  States-made  nuclear  detonators  to 
Iraq  was  uncovered  and  Hussein  admitted  that 
Iraq  is  conducting  research  on  biological 
weapons.  Just  recently,  the  administration 
blocked  the  shipment  of  four  titanium  process- 
ing furnaces  that  metallurgists  concluded  were 
intended  for  military  uses.  The  experts  said 
that  the  furnaces  can  be  used  to  make  missile 
parts,  aerospace  equipment,  gas  turbines  and 
parts,  turtjines  for  fighter  aircraft,  nuclear  reac- 
tor facilities,  and  components  of  nuclear  de- 
vices. The  furnaces  also  have  the  capability  of 
producing  a  metal  that  can  be  used  in  the 
rK)se  cones  of  Iraqi  missiles  to  ir>crease  their 
range  and  impact. 

Since  1980.  Iraq  has  more  than  tripled  its 
army  and  has  Imported  riKire  than  $3  billion  in 
arms.  Iraq's  recent  decision  to  deploy  30.000 
troops  to  the  Kuwaiti  border  to  bully  Kuwait 
into  raising  oil  prices  reveals  Hussein's  willing- 
ness to  use  Iraq's  military  might  to  achieve  his 
ends. 

The  fact  is.  Mr.  Chairman,  tttat  Iraq  has  the 
ballistic  delivery  vehicles  necessary  to  use 
chemical,  nuclear,  or  biological  weapons.  It  is 
deploying  approximately  a  dozen  intermediate- 
range  missiles  with  a  range  of  560  miles, 
which  makes  Israel  an  easy  target.  The  sei- 
zure of  sections  of  a  130-foot  cannon  des- 
tined for  Iraq  is  another  indication  of  Iraq's  de- 
structive intentiorw. 

We  simply  should  not  subsidize  Iraq  so  that 
it  can  strengthen  its  already  substantial  mili- 
tary capability.  As  a  matter  of  fact,  since  the 
USDA  and  Justice  Department  have  initiated 
an  investigation  into  allegations  of  unauttior- 


ized  use  of  CCC  loans  by  Iraq.  Including  ille- 
gally diverting  funds  to  develop  its  chemical 
and  nuclear  capabilities,  all  CCC  credits  to 
Iraq  have  been  suspended. 

We  must  also  consider  the  moral  implica- 
tions of  supporting  a  regime  that  has  a  deplor- 
able human  rights  record.  According  to  the 
State  Department's  1989  country-by-country 
report  on  human  nghts  practices.  Iraq's 
human  rights  record  remained  abysmal  in 
1989.  The  report  states  that:  "intelligence 
services  engage  in  torture  and  summary  exe- 
cution to  deal  with  antiregime  activity."  and 
there  are  "continuing  disappearances  and  ar- 
bitrary detentions,  lack  of  fair  trial,  widespread 
interference  with  privacy,  excessive  use  of 
force  against  Kurdish  civilians,  and  an  almost 
total  lack  of  worker  rights." 

Mr.  Chairman,  the  United  States  cannot 
continue  to  extend  credit  blindly.  Continuing 
the  guarantee  program  to  Iraq  would  enhance 
Iraq's  threat  to  the  State  of  Israel,  and  its 
recent  destabilizing  actions  In  the  Persian 
Gulf.  We  must  put  an  end  to  this  imprudent 
policy  now. 

Mr.  DORGAN  of  North  Dakota  Mr  Chair- 
man. I  nse  to  express  strong  support  for  the 
amendment  of  Mr.  Gejdenson  to  title  Xll  of 
H.R.  3950  which  reauthonzes  our  Food  for 
Peace  Program.  This  amendment,  which  con- 
stitutes a  significant  reform  of  our  Food  Aid 
Program,  reflects  a  sound  compromise  among 
leaders  of  the  Agriculture.  Foreign  Affairs  and 
Hunger  Committees. 

The  amendment  is  important,  both  in  its 
own  right,  and  as  a  building  block  In  the  struc- 
ture of  the  new  foreign  aid  program  of  the 
post  cold  war  era.  The  amendment  puts  the 
poorest  countries  at  the  center  of  our  concern 
by  providing  them  food  aid  on  a  grant,  rather 
than  a  loan  basis.  It  ensures  that  our  food  aid 
to  the  poorest  countries  will  no  longer  add  to 
the  crushing  debt  burden  which  thwarts  devel- 
opment efforts  of  those  nations. 

NEW  CRITERIA  FOR  FOOD  AID 

AID  is  instructed  to  allocate  food  on  the 
basis  of  need,  the  capacity  of  recipients  to 
use  it  effectively  and  their  willingness  to  adopt 
policies  to  promote  food  security.  These  are 
seemingly  very  unremarkable  criteria,  but  ones 
which  were  neglected  dunng  the  cold  war. 
when  political  considerations  distorted  title  I 
allocation  decisions. 

The  Gejdenson  amendment  is  consistent 
with  the  reform  thrust  of  a  bill  initiated  by  my 
Hunger  Committee  colleagues  Cliairman  Hall, 
Representatives  Bereuter  and  Penny,  and 
myself.  That  bill  called  for  the  new  directions 
in  Food  for  Peace  now  expressed  in  the  Gejd- 
enson amendment. 

NEW  OIRECTIOfIS  IN  FOREIGN  AID 

Last  month,  when  this  House  approved  the 
foreign  aid  appropriatk>ns  bill  It  pointed  the  ad- 
ministratkjn  In  the  direction  it  should  travel  in 
the  nineties  to  change  the  old.  and  perverse 
prionties  In  which  countnes  most  In  need  re- 
ceived the  least  U.S.  aid.  The  U.S.  House 
action  told  the  administration  there  was  less 
need  for  helping  foreign  armies  and  more  for 
meeting  basic  human  needs. 

Frankly,  however,  there  is  a  very  ksng  way 
to  go  before  we  can  honestly  say  the  U.S. 
Foreign  Aid  Program  is,  first  and  forerrrast.  a 
development  program  to  help  poor  countries. 
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This  weeK,  as  Chairman  of  the  Select  Com- 
mittee on  Hunger's  International  Task  Force,  I 
held  hearings  to  urge  the  administration  to  re- 
order its  assistarKe  priorities.  I  urged  the  ad- 
ministration to  put  promoting  development  in 
the  poorest  countries,  fighting  hunger  and 
malnutrition,  and  alleviating  poverty  at  the  top 
of  its  assistance  priorities. 

I  told  the  State  Department  and  the  Agency 
for  International  Development  officials  that  to 
continue  to  allow  outdated  strategic  and  politi- 
cal constderations  to  dominate  our  aid  deci- 
sions in  ttie  new  International  political  environ- 
ment will  cost  us  our  worid  leadership  on  de- 
velopment Issues. 

We  have  a  rare  opportunity  to  dramatically 
improve  our  Foreign  Assistance  Program  so 
as  to  really  make  a  difference  in  the  lives  of 
more  of  the  world's  poor.  This  amendment  to 
the  Food  for  Peace  Program  should  help 
reform  foreign  aid  arxl,  I  am  confident,  twister 
tt>e  fight  against  hunger  and  malnutrition. 

Mr.  Chairman,  this  amendment  will  help  re- 
build our  Foreign  Aid  Program  into  one  in 
which  all  Americans  can  once  again  take 
pride:  of>e  vyhlch  reflects  our  best  humanitari- 
an values.  So  I  urge  my  codeagues  support 
for  the  Gejdenson  amernlment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Mttrtha]  having  assumed  the  chair, 
Mr.  BoNiOR,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bQl  (H.R.  3950)  entitled  the 
"Pood  and  Agricultural  Resources  Act 
of  1990."  had  come  to  no  resolution 
thereon. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  I  was  im- 
avoidably  absent  for  rollcall  votes  No. 
234  and  No.  257.  I  would  have  voted 
"yes"  had  I  been  present. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "yea"  on 
rollcall  No.  275  and  No.  276.  I  would  have 
rtoted  "nay"  on  rollcall  No.  277  and  No.  278. 


PERSONAL  EXPLANATION 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  clarify  my  vote  on  roll  call  vote  No.  278.  In- 
advertently, I  registered  a  vote  against  the 
Conte  atDendment  to  H.R.  3950,  the  Food 
and  Agricultural  Resources  Act  to  cut  price 
supports  for  the  honey  program.  If  my  vote 
had  been  correctly  registered,  I  would  have 
voted  "aye." 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  to- 
day's consideration  of  H.R.  3950. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 


A  PREPOSTEROUS  PROPOSAL 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  2 
minutes  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  the 
President  got  it  half  right  in  his  new 
tax  proposal.  It  is  a  good  idea  to  tax  the 
rich  to  help  solve  the  deficit  problem. 
And  his  limitation  on  the  deductability 
of  State  and  local  taxes  hits  the  people 
best  able  to  pay.  However,  it  only  goes 
after  the  wealthy  in  States  that  have 
income  taxes.  What  about  well-healed 
taxpayers  in  States  without  income 
taxes,  they  get  a  free  ride?  This  propos- 
al is  preposterous.  It  punishes  the 
States  and  cities  who  have  progressive 
taxes  and  eliminates  a  whole  category 
of  wealthy  individuals  who  should  be 
paying  more  taxes.  It  was  an  idea  re- 
jected soundly  in  the  1986  tax  reform 
plan  and  should  be  rejected  out  of  hand 
by  the  summiteers  now.  If  the  Presi- 
dent is  serious  about  raising  revenue 
from  the  people  who  can  most  afford  it, 
he'll  propose  a  new  top  rate  to  35  per- 
cent. Anything  else  is  just  a  political 
plan  designed  to  be  divisive. 


NO  NEW  TAXES 


(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker.  I  know 
the  stmMniteers  are  working  now  at  this 
momemt,  and  they  are  considering  a  lot 
of  proposals. 

Let  me  say,  Mr.  Speaker,  that  we 
have  had  repeated,  and  we  do  have  re- 
peated, efforts  to  find  ways  in  which  we 
can  reduce  the  expenditures  of  the  tax- 
payers' hard-earned  dollars  in  matters 
which  are  quite  often  foolish,  unnecces- 
sary  and  wasteful.  Until  Congress  can 
arrive  at  ways  in  which  to  eliminate 
this  imnecessary  burden  on  the  taxpay- 
ers' dollars,  I  would  consider  it  uncon- 
scionable for  this  summit  to  bring  any 
new  tax  or  tax  rate  increase  before 
these  people  for  a  vote. 

Mr.  Speaker,  I  would  oppose  any  ef- 
fort to  raise  the  taxes  on  the  backs  of 
the  American  people  while  we  are 
squandering  foolishly  in  so  many  ways 
their  hard-earned  dollars. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  1 -minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
this  day  and.  more  preferably,  what 
we  have  in  store  for  next  week. 

Mr.  Speaker,  I  think  this  will  be  an 
extended  dialog  covering  the  interests 


of  the  broad  spectrum  of  our  member- 
ship on  both  sides  of  the  aisle. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished 
majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
remaining  business  for  today  is  the 
general  debate  on  the  housing  bill,  but 
there  will  be  no  more  votes. 

On  Monday,  July  30.  the  House  will 
meet  at  noon  to  consider  19  suspension 
bills.  Recorded  votes  on  suspensions 
will  be  postponed  imtil  after  consider- 
ation of  the  military  construction  bill. 

First,  H.R.  2921,  Telephone  Advertis- 
ing Regulatory  Act; 

H.R.  2965,  Emerging  Telecommuni- 
cations Technologies  Act  of  1989; 
.  H.R.  293,  Fire  Safe  Cigarette  Act  of 
1989; 

H.R.  4638,  Orphan  Drug  Amend- 
ments of  1990; 

H.R.  4437,  National  Health  Service 
Corps; 

S.  2461,  Drug  Treatment  Waiting 
Period  Reduction  Grant  Program  Re- 
authorization and  Improvements  Act 
of  1990; 

H.R.  3562,  The  Nutrition  Labeling 
and  Education  Act; 

H.R.  5084,  Mary  McLeod  Bethime 
National  Historic  Site; 

H.R.  3493,  Route  66  Study  Act  of 
1989; 

H.R.  2949,  to  authorize  a  study  of 
nationally  significant  places  in  Ameri- 
can labor  history; 

S.  1230,  regarding  the  acquisition  of 
land  for  inclusion  in  the  Knife  River 
Indian  Village  National  Historic  site; 

S.  1524,  Pemigewasset  River  Study 
Act  of  1989; 

S.  1046,  Merrimack  River  Study  Act 
of  1989; 

H.R.  4498,  Grand  Canyon  Protection 
Act  of  1990; 

H.  Res.  398,  regarding  U.S.  ratifica- 
tion of  the  Convention  for  the  Protec- 
tion of  the  Natural  Resources  and  En- 
vironment of  the  South  Pacific 
Region; 

H.R.  3687,  regarding  a  memorial  to 
George  Mason  in  the  District  of  Co- 
lumbia; 

H.J.  Res.  183,  the  National  Fire 
Academy  in  Emmitsburg,  MD; 

H.R.  2575,  commemorative  medal  for 
members  of  the  Armed  Services 
present  during  the  attack  on  Pearl 
Harbor  on  December  7,  1941; 

H.R.  4983,  Federal  Employees  Cost 
Savings  Awards;  and 

H.R.  5313,  military  contruction  ap- 
propriations for  fiscal  year  1991. 

n  1450 

As  I  said  before,  votes  on  suspen- 
sions will  be  held  until  after  all  of  the 
votes  on  the  military  construction  bill. 

On  Tuesday,  July  31,  the  House  will 
meet  at  10  a.m.  First  we  will  consider 
H.R.  5335.  to  increase  the  statutory 
limit  on  the  public  debt,  subject  to  a 
rule. 
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Then  we  will  go  to  H.R.  1180.  the 
omnibus  housing  authorization,  to 
complete  consideration. 

On  Wednesday,  August  1,  and  the 
balance  of  the  week,  the  House  will 
meet  at  10  a.m.  to  consider  H.R.  4000. 
the  Civil  Rights  Act  of  1990.  subject  to 
a  nile;  a  House  resolution  on  legisla- 
tive branch  appropriations  for  fiscal 
year  1991.  subject  to  a  rule;  H.R.  3950, 
Pood  and  Agricultural  Resources  Act. 
complete  consideration;  H.R.  5170.  to 
amend  the  Airport  and  Highway  Im- 
provement Act  of  1982,  to  complete 
consideration. 

Then  we  will  take  up  the  conference 
report  on  H.R.  1465.  Oil  Pollution  Pre- 
vention Response  Liability  and  Com- 
pensation Act.  1989.  subject  to  a  rule. 

Conference  reports  may  be  brought 
up  at  any  time  and  any  further  pro- 
gram will  be  armounced  later. 

At  the  close  of  the  week's  business, 
the  House  may  adjourn— I  say  may  ad- 
journ until  noon  on  Wednesday,  Sep- 
tember 5.  for  the  Augxist  district  work 
period. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman. 

I  note  that  there  is  no  mention  of 
campaign  reform  in  the  gentleman's 
discourse,  although  that  was  discussed 
between  the  gentleman  and  the  Speak- 
er and  I  earlier  today.  Can  the  distin- 
guished majority  leader  enlighten  us 
on  that  subject? 

Mr.  GEPHARDT.  There  is  still  con- 
sideration of  that  legislation  and  it 
may  be  asked  to  be  put  on  the  calen- 
dar for  next  week.  A  decision  has  not 
been  made  on  that  yet. 

Mr.  MICHEL.  Notwithstanding  the 
fact  that  the  Speaker  pretty  much  had 
indicated  to  the  gentleman  from  Illi- 
nois that  before  we  broke  for  Augxist 
that  that  would  be  under  consider- 
ation on  the  floor;  now.  I  understand 
there  are  problems  on  the  gentleman's 
side  of  the  aisle,  and  that  while  we 
would  like  an  open  rule  for  discussion 
of  that,  that  might  be  highly  unlikely 
now.  I  am  wondering  if  it  does  go  over 
until  September,  does  that  give  us  any 
indication  that  there  will  be  a  more  re- 
laxed rule  under  which  we  could  con- 
sider that,  in  view  of  the  time  that 
caimot  be  honored  now  to  bring  it  up 
before  we  break  here  for  the  August 
recess? 

Mr.  GEPHARDT.  As  I  understand 
it,  if  the  bill  comes  up.  there  obviously 
would  be  provision  for  a  Republican 
substitute.  Beyond  that,  I  do  not  think 
final  decisions  have  been  made  on  the 
substance  of  that  rule. 

As  the  gentleman  knows,  it  has  been 
the  Speaker's  desire  to  have  campaign 
reform  legislation  up  for  some  time. 
We  wanted  to  do  it  a  month,  even  2 
months  ago.  It  has  been  difficult  to 
pull  the  legislation  together.  We  will 
give  definitive  word  on  it  as  soon  as 
humanly  possible.  probably  by 
Monday. 

Mr.  MICHEL.  Well.  I  thank  the  gen- 
tleman. 
Of  course.  I  would  remind  the  distin- 


guished majority  leader  that  we  have 
had  our  plan  with  25  points  out  there 
for  public  inspection  for  60  or  90  days 
or  more.  It  is  kind  of  difficult,  even  if 
limited  to  a  substitute,  to  craft  a  sub- 
stitute in  answer  to  something  we 
have  never  seen,  so  I  would  remind  the 
distinguished  gentleman  of  the  handi- 
caps under  which  we  operate  here  on 
the  minority  side. 

If  I  might  quickly  move  to  the  civil 
rights  area,  there  again  we  have  Mem- 
bers with  significant  amendments,  par- 
ticularly in  the  area  of  remedies  and 
quotas  and  several  others. 

While  the  gentleman  says  in  his  dis- 
sertation here  that  it  would  be  subject 
to  a  rule,  is  there  any  enlightenment 
the  gentleman  might  give  us  on  the 
kind  of  rule  that  would  be  at  least  rec- 
ommended by  the  leadership  for  con- 
sideration of  the  Civil  Rights  Act  to 
give  us  the  opportunity  to  offer 
amendments  which  we  think  are  very 
much  in  order  and  legitimate  and 
ought  to  be  discussed. 

Mr.  GEPHARDT.  I  am  not  prepared 
to  give  an  exact  description  of  a  rule, 
but  there  obviously  would  be  a  Repub- 
lican substitute  and  there  would  be 
other  amendments  allowed.  Exactly 
what  amendments,  that  decision 
would  be  made  by  the  Rules  Commit- 
tee at  a  later  point. 

Mr.  MICHEL.  Now.  if  I  might  move 
on.  the  gentleman  made  mention  that 
the  House  may  be  leaving  on  our 
scheduled  recess  period  of  the  4th.  Of 
course,  as  the  gentleman  is  well  aware, 
the  Speaker,  the  gentleman  from  Mis- 
souri and  the  gentleman  from  Illinois 
have  argued  for  some  time,  always  in 
the  interests  of  our  membership,  that 
August  was  kind  of  a  sacrosanct 
month  because  of  wanting  to  have  a 
vacation  period  while  the  children  are 
out  of  school,  for  the  benefit  of  those 
with  families.  Some  of  us  are  beyond 
that  stage,  but  I  remember  full  well 
how  important  that  was  in  my  junior 
years  around  here;  although  since  the 
President  earlier  on  had  asked  for  a 
meeting  or  an  agreement  by  July  4.  or 
soon  thereafter  on  the  sununit.  and 
there  being  very  little  progress  up  to 
this  point.  I  think  he  has  a  legitimate 
argument  to  make,  or  at  least  question 
whether  or  not  it  is  possible  to  get 
anything  done  before  we  leave,  even  if 
extending  our  adjournment  date  for  a 
week,  as  has  been  talked  about  to 
some  degree  over  in  the  other  body. 

I  am  not  advocating  that  altogether 
at  this  juncture,  because  as  I  have  in- 
dicated. I  have  been  arguing  the  other 
way  in  the  interests  of  the  member- 
ship; but  if  we  should  per  chance  leave 
here  on  the  scheduled  date.  I  think 
the  gentleman  from  Missouri  might 
very  well  indicate  that  some  of  us  who 
serve  on  the  summit  would  have  to 
come  back  earlier  and  that  we  would 
really  have  to  have  an  expedited 
schedule  t)eginning  as  soon  as  we 
return  and  one  that  would  have  to  be 
adhered  to.  and  there  would  be  all 
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kinds  of  requesto  from  Members  on 
both  sides  of  the  aisle.  "Leave  us  off 
this  day.  leave  us  off  that  day." 

We  are  really  .ictling  to  the  crunch 
period  then  if  we  have  to  leave  the 
summit  agreement  go  until  the  month 
of  September,  rather  than  staying 
here  now  and  finishing  it. 

I  throw  that  out  only  for  the  gentle- 
man's own  obser\ation  in  answer  to 
what  the  gentlemai^.  from  Illinois  has 
said. 

Mr.  GEPHARDT.  I  think  the  gentle- 
man has  stated  it  w^'H.  As  far  as  our 
side  is  concerned,  wo  along  with  the 
gentleman  from  Illinois  hope  for  a 
summit  agreement.  We  want  to  work 
prodigiously  to  that  end.  We  feel  we 
have,  and  that  the  other  side  has  as 
well. 

It  is  not  entirely  our  <i''>";sion  alone 
on  whether  we  stay  and  work  it 
through  or  whether  we  romp  back.  I 
think  in  either  event,  the  people  on 
the  summit  have  to  be  prepared  to  do 
a  good  deal  of  work  next  week  and  the 
week  after  that  and  through  the 
recess,  perhaps  coming  back  tar  the 
entire  summit  early  and  then  v  .Tking 
on  a  very  tight  schedule  timelr-tme  in 
order  to  get  through  with  a  hoped-for 
agreement  by  October  1. 

I  also  feel  that  it  will  be  critical  for 
all  of  the  Members  to  be  prepared  to 
do  a  lot  of  work  during  the  month  of 
September,  if  that  is  the  choice,  to  put 
all  this  legislation  through  in  a  timely 
manner.  We  not  only  have  other  sub- 
stantive legislation  that  we  know  we 
have  to  do  yet  to  finish  the  appropria 
tion  bills,  and  if  you  had  a  summit 
agreement  you  would  have  to  pass  a 
budget  conference  report  and  a  recon- 
ciliation bill  and  then  all  the  appro- 
priation conference  reports  consistent 
with  any  potential  summit  agreement; 
so  whether  we  do  it  in  August  or 
whether  we  do  it  in  September,  there 
will  be  a  lot  of  legislative  activity 
during  the  month  of  September  that 
people  will  have  to  be  prepared  for. 

□  1500 

If  the  gentleman  will  yield  further.  I 
also  believe  that  if  the  decision  of  the 
summit  and  the  President  is  to  do  this 
largely  in  the  month  of  September, 
late  August  and  in  September,  that  we 
should  set  out  a  schedule,  a  definitive 
schedule,  for  doing  that  in  some  kind 
of  resolution  so  that  we  all  know  ex- 
actly what  the  limits  are  on  each 
phase  of  the  operation. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. When  we  have  an  adjournment 
resolution  here,  there  could  very  well 
be  a  proviso  in  that  adjournment  reso- 
lution that  could  spell  that  out.  I 
think  it  is  a  distinct  possibility,  coming 
over  from  the  other  side  in  that  form, 
if  it  were  not  one  that  was  originating 
in  the  House  without  that  proviso. 

One  other  question,  and  then  I  will 
be  happy  to  yield  to  my  friend  from 
Georgia. 


UMI 
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On  the  rule  for  defense  authoriza- 
tion, now,  we  did  not  talk  about  that 
earlier  other  than  in  our  earlier  con- 
versation, the  day,  the  second  week  or 
so  in  September,  I  think  when  that 
may  be  coming  up.  I  had  the  chairman 
of  the  Committee  on  Rules  was  going 
to  ask  that  all  amendments  to  that 
measure,  that  there  be  a  deadline  by 
this  coming  Thursday  on  a  bill  that 
would  not  be  considered  until  the 
second  week  in  September.  Is  the  gen- 
tleman aware  of  that,  or  is  that  cast  in 
stone  as  yet? 

Mr.  GEPHARDT.  Our  hope  was 
that  we  could  try  to  do  the  rule  on 
Friday,  that  the  rule  would  come  out 
of  the  Committee  on  Rules,  and  we 
can  consider  it  on  the  floor  on  Friday. 

Mr.  MICHEL.  A  week  from  today? 

Mr.  GEPHARDT.  A  week  from 
today,  and  as  the  gentleman  knows, 
last  year  we  had  a  procedure  that 
called  for  amendments  to  be  printed  in 
the  Record  by  a  certain  time.  Now,  to 
my  knowledge,  they  have  not  finally 
decided  on  when  that  time  is,  but  if  we 
are  to  be  able  to  get  the  bill  done  in  a 
reasonable  period  of  time,  we  are 
going  to,  I  think,  try  to  duplicate  that 
process  at  least  so  that  we  can  have 
amendments  defined  by  a  certain 
period  of  time  and  we  are  not  just 
waiting  for  the  last  minute  and  any- 
thing that  anybody  wants  to  bring  up. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
wanted  to  make  one  or  two  comments 
and  then  ask  one  or  two  questions  of 
the  majority  leader. 

First  of  all  on  the  campaign  reform 
bill,  I  would  hope  with  all  the  savings 
and  loan  scandal  conversations  and 
newspaper  reports  that  the  leadership 
on  the  Democratic  side  would  consider 
an  open  rule.  It  seems  to  me  that  a 
number  of  individual  Members  may 
well  have  things  they  want  to  bring  as 
well  as  the  two  party  leaderships,  and 
I  think  on  our  side  we  would  have  very 
strong  support  for  some  kind  of  an 
open  rule  for  campaign  reform.  It 
would  seem  to  me  to  be  sort  of  contra- 
dictory to  have  a  closed  rule  reform 
procedure.  I  just  wondered  if  there 
was  any  possibility,  and  I  might  ask 
the  majority  leader,  of  having  an  open 
rule  on  campaign  reform. 

Mr.  GEPHARDT.  Certainly  it  would 
be  considered.  I  would  say  to  my 
friend  that  one  of  the  concerns  people 
have  about  a  totally  open  procedure  in 
this  case  is  that,  as  the  gentleman  well 
knows,  these  are  complicated  bills 
with  interacting  provisions  and  that  if 
all  alternatives  are  left  entirely  open, 
people  argue,  the  other  side  can  defeat 
any  effort  to  get  a  bill  by  taking  some- 
thing out  which  causes  an  interaction 
in  the  bill  that  makes  it  less  desirable 
for  a  majority  to  vote  for.  These  are 
complicated   issues,   lots  of  different 


moving  parts,  and  a  lot  of  people  like 
to  do  this  on  integrated  wholes.  That 
is  one  view.  I  am  sure  we  will  consider 
other  views. 

Mr.  GINGRICH.  I  might  just  say 
that  it  seems  that  it  would  be  better  to 
be  as  open  as  possible  in  trying  to  have 
campaign  reform. 

Second,  as  the  gentleman  knows, 
there  is  a  bill  in  the  House  also  on  the 
savings  and  loan  issue,  the  savings  and 
loan  prosecution  bill,  which  has  been 
introduced  by  the  gentleman  from 
Ohio  [Mr.  Wylie]  and  the  gentleman 
from  New  York  [Mr.  Fish].  It  is  H.R. 
5353.  It  is  based  on  a  bill  originally  re- 
ported out  of  the  Committee  on  Bank- 
ing, iPinance  and  Urban  Affairs,  the 
Financial  Crimes  Prosecution  and  Re- 
covery Act.  It  is  esentially,  as  I  under- 
stand it,  identical  with  a  portion  of  the 
crime  bill  which  is  now  bogged  down. 

It  would  be,  I  think,  very  much 
useful  both  in  the  interests  of  the  sav- 
ings and  loan  scandal  itself  and  in  the 
interest  of  comity  if  there  be  an  oppor- 
tunity next  week  to  bring  up  H.R.  5353 
and  to  give  the  Members  a  chance  to 
vote  on  the  Wylie-Fish  act.  I  wonder  if 
the  majority  leader  might  know  off- 
hand if  there  is  any  possibility  we 
could  bring  up  that  act  next  week. 

Mr.  GEPHARDT.  As  a  matter  of 
fact,  we  have  discussed  this.  We  talked 
to  the  minority  leader  about  it  about 
an  hour  or  so  ago,  and  our  hope  is  that 
that  bill  on  the  savings  and  loan  part 
of  the  crime  bill  can  be  brought  up 
next  week,  and  we  also  hope  that  the 
rest  of  the  crime  bill  could  be  brought 
up  during  the  week  of  September  10, 
the  second  week  we  are  back.  We 
intend  to  bring  it  up. 

Mr.  GINGRICH.  Let  me  just  say, 
last,  and  the  gentleman  may  want  to 
respond,  that  on  this  whole  issue  of 
the  summit  and  the  fact  that  we  will 
have  been  in,  I  guess,  3  months  by  the 
time  we  adjourn,  and  it  will  be  4 
months  since  the  President  first  asked 
for  the  Congress'  help  by  the  time  we 
get  back,  I  just  want  to  report  to  the 
House  and  to  the  majority  leader  that 
I  think  it  would  be  very,  very  difficult 
to  get  very  many  votes  on  our  side  of 
the  aisle  for  any  kind  of  short-term 
debt  ceiling  that  is  not  tied  in  some 
way  to  a  summit  agreement,  that  we 
may  have  to  think  through  and  m  a 
bipartisan  way  talk  out  some  kind  of 
schedule,  but  I  would  hope  that  the 
democratic  leadership  would  not  bring 
debt  ceiling,  particularly  a  short-term 
debt  ceiling,  to  the  floor  that  had  not 
in  some  bipartisan  way  been  worked 
out  in  terms  of  scheduling  and  tying  it 
into  whatever  negotiations  we  do  on 
the  summit  in  terms  of  the  budget. 

And,  last.  I  would  just  say  that  it 
would  seem  to  me  that  we  would  want 
to  possibly  even  consider  passing  a 
joint  resolution  on  adjournment  that 
would  bind  the  Congress  in  a  very 
clear  way  to  the  precise  scheduling 
procedures  that  we  would  use  when  we 


come  back.  I  think  it  is  fair  for  the  av- 
erage citizen  of  this  country  and  for 
the  President  to  look  at  what  will  have 
been  4  months  of  investment  by  that 
stage  and  to  ask  for  a  very  clear  and 
very  binding  commitment  by  Congress 
before  letting  us  go  home  for  August.  I 
do  not  know  if  the  gentleman  wants  to 
comment  on  either  the  debt-ceiling 
part  or  the  adjournment  part.  I 
wanted  to  raise  those.  I  think  it  is 
something  we  have  to  deal  with  next 
week. 

I  thank  the  minority  leader  for 
yielding  to  me. 

Mr.  GEPHARDT.  I  appreciate  the 
suggestion.  I  think  it  is  a  legitimate 
one  and  certainly  one  we  will  take  into 
consideration  with  the  gentleman  and 
with  the  minority  leader  and  with 
your  counterparts  on  the  other  side. 

I  would  say  this,  I  do  not  think  the 
months  and  weeks  we  have  spent  in 
the  summit  have  been  wasted.  In  fact, 
I  think  they  have  been  very  produc- 
tive. I  think,  as  the  gentleman  knows, 
what  we  are  trying  to  accomplish  is 
very  difficult  to  do.  We  are  trying  to 
do  a  deficit  reduction  package  that  is 
twice  as  large  as  anything  in  our  histo- 
ry, twice  as  large  as  after  the  crash  in 
1987.  We  are  trying  to  do  a  5-year  in- 
stead of  just  a  2-year  package,  some- 
thing that,  in  my  knowledge,  has 
never  been  done.  We  are  trying  to  do 
it  in  a  bipartisan  way  and  do  it  with  a 
majority  of  votes  on  both  sides  in  both 
Houses  and  with  the  President.  We  are 
doing  it  because  all  of  us  believe  that 
the  economy  would  be  helped  by  it 
and  the  country  would  be  helped  by  it. 

We  are  trying  to  do  it  any  way  that 
we  can  avoid  the  usual  political  rheto- 
ric on  both  sides,  some  of  which  has 
already  occurred  on  both  sides,  but 
which  I  think  everybody  has  really 
tried  to  dampen  down.  If  we  could  ad- 
vance this  by  doing  it  m  an  orderly 
way  over  a  period  of  time  that  will 
allow  us  to  do  it  without  making  mis- 
takes, giving  committees  time  to  draft 
correctly,  I  think  that  would  make 
sense,  and  so  we  are  interested  in 
trying  to  work  out  both  the  debt  ceil- 
ing, shortterm  debt  ceiling,  and  an  ad- 
journment resolution  that  would  con- 
tain language  which  would  somehow 
bind  us  to  schedule  that  we  would  like 
to  follow. 

It  is  clear  to  me  from  having  looked 
at  the  schedule,  even  if  you  do  this  be- 
ginning, say,  August  31,  starting  the 
intensive  negotiations  to  get  an  ar- 
rangement, that  you  would  need  to 
have  a  very  tight  schedule  in  order  to 
get  all  of  the  steps  done  before  Octo- 
ber 1. 

I  would  just  remind  all  Members  to 
understand  that  this  is  not  a  choice  ul- 
timately between  whether  I  am  for 
the  deal  or  I  am  against  it.  It  is  wheth- 
er you  are  for  the  deal,  if  we  get  one, 
and  sequestration  which  begins  Octo- 
ber 1,  and  will  be  a  40-percent  cut 
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across  the  board  in  all  domestic  pro- 
grams and  a  25-percent  cut  across  the 
board  in  all  defense  programs,  and  it 
would  be  10  or  20  times  higher  than 
any  sequestration  that  we  have  ever 
had. 

So  we  are  in  an  unusual  historic  situ- 
ation which  will  talce  an  immense  job 
in  order  to  overcome  and  to  do  some- 
thing positive  for  the  country. 

I  am  convinced  that  we  can  do  it.  but 
I  think  it  will  take  that  kind  of  sched- 
ule to  do  it. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

Mr.  MICHEL.  If  I  maybe  could  just 
build  on  that  comment  of  the  distin- 
guished majority  leader  that  it  is 
tough  enough  to  get  a  resolution 
adopted  by  both  sides  committing  our- 
selves to  dates  certain  around  here,  as 
much  as  that  would  appear  to  be  a  de- 
sirable thing,  I  think  probably  it  is 
easier  to  pass  here  in  the  House  under 
the  rules  under  which  we  operate  as 
distinguished  from  the  other  body, 
where  they  have  their  own  rules. 

D  1510 

So  I  should  say  in  support  of  the  dis- 
tinguished majority  leader's  comment, 
that  earlier  this  morning,  while  meet- 
ing with  the  President  and  trying  to 
resolve  this  issue  of  how  do  we  make  a 
commitment,  that  it  may  very  well 
have  to  be  through  this  mechanism  of 
open  dialog,  for  all  to  see  what  has 
been  agreed  to  as  maybe  the  most  effi- 
cient way  of  getting  this  kind  of  agree- 
ment. It  is  just  rather  difficult  to  get  a 
Joint  resolution  adopted  by  both 
Houses  and  so  on  and  passed  and  down 
to  the  President. 

I  would  like  to  think  that  the  gentle- 
man from  Missouri  [Mr.  Gephardt], 
the  distinguished  majority  leader, 
speaks  in  good  faith  and  openly  and 
candidly  as  he  has  been  here,  as  this 
next  week  moves  along,  because  it  is 
going  to  be  absolutely  essential,  as  the 
gentleman  said,  for  us  to  really  go  all 
out  when  we  return  in  September,  if 
we  are  to  leave  on  our  recess  here  on 
time. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Missouri  [Mr.  Gephardt],  the 
distinguished  majority  leader,  for  his 
comments. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois 
[Mr.  Michel].  I  think  in  closing  on 
this  point,  that  as  Members  consider 
these  issues,  I  think  it  would  be  most 
helpful  If  people  could  avoid  making 
definitive  statements  of  what  they  can 
and  cannot  do.  Whether  we  do  this  in 
August  or  September,  I  think  every- 
body has  got  to  maintain  some  flexi- 
bility. I  was  asked  a  bunch  of  ques- 
tions today  about  was  I  for  this  pro- 
posal or  that  proposal.  I  said  that  ev- 
erything is  on  the  table:  I  am  willing 
to  entertain  any  idea.  I  think  if  we 
start  shutting  doors,  we  are  going  to 
make  it  more  and  more  difficult. 


Mr.  Speaker,  the  final  point  I  would 
make  is  that  we  are  prepared  to  do 
this  now,  or  at  the  end  of  August.  If 
the  decision  of  the  joint  leadership 
and  the  President  is  to  do  it  now  and 
to  try  to  get  it  done  as  quickly  as  pos- 
sible, we  are  prepared  to  do  that,  and 
will  do  that,  and  we  will  ask  the  Mem- 
bers to  either  stay  or  come  back  to 
consider  such  a  proposal  in  August. 
This  issue  is  important  to  the  future 
of  the  economy  of  this  coimtry  and  to 
all  of  the  people  in  it,  and  we  cannot 
worry  about  momentary  inconven- 
iences. We  have  got  to  do  the  right 
thing  and  do  it  when  it  needs  to  be 
done.  I  think  everyone  is  prepared  to 
do  that. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr. 
Gephardt].  If  I  might,  I  would  ask 
Members  on  both  sides  of  the  aisle 
that  whatever  position  they  take  pub- 
licly, it  is  not  altered  by  what  they  tell 
us  privately  with  respect  to  times  for 
leaving  aroimd  here.  That  is  very  im- 
portant, because  we  aire  out  there  at- 
tempting to  do  the  best  we  can  for  in- 
dividual Members,  but  sometimes  we 
get  comments  on  both  sides  of  that 
issue  without  being  clearly  definitive 
one  way  or  another.  It  does  not  make 
our  job  of  trying  to  do  the  bidding  of 
Members  any  easier  in  that  respect. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with 
business  in  order  under  the  Calendar 
Wednesday  rule  on  Wednesday. 
August  1.  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Mortha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
JULY  30.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
TUESDAY.  JULY  31.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday  next,  it  ad- 
journ to  meet  at  10  a.m.  on  Tuesday. 
July  31.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
was  unavoidably  detained  during  the 
vote  on  the  Bereuter  amendment  to 
title  XII  of  the  farm  bill.  Had  I  been 
present.  I  would  have  voted  "aye." 


WHITE  HOUSE  TAX  PLAN 
UNFAIR  TO  PROGRESSIVE 
STATES 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  OBEY.  Mr.  Speaker,  the  White 
House  tax  plan  leaked  this  week 
begins  another  attack  on  the  deduct- 
ibility of  State  and  local  taxes.  It  is 
simply  a  sneaky,  selective  attack  on 
the  most  progressive  States  who  do 
the  most  to  solve  their  own  problems. 
States  like  Wisconsin,  Minnesota,  and 
New  York.  It  pretends  to  be  an  attack 
on  the  wealthy,  but  it  is  a  cynical  ploy 
to  prevent  Congress  from  eliminating 
the  so-called  bubble,  a  quirk  in  the 
Tax  Code  which  allows  people  with  in- 
comes of  more  than  $100,000  a  year  to 
pay  lower  tax  rates  on  that  income 
than  people  with  far  less  income. 

So  I  have  a  message  for  the  White 
House:  Do  not  expect  people  from 
States  like  ours  to  support  any  tax 
deal  that  is  so  cynical  and  selective.  If 
you  really  want  to  go  after  high 
income  people  who  are  not  pulling 
their  fair  share  of  the  load,  go  after 
the  deductibility  of  Federal  tax  provi- 
sions that  apply  to  all  States  and  go 
after  the  bubble.  Those  are  the  only 
two  ways  to  make  the  wealthy  pay 
their  fair  share  of  taxes  in  this  coun- 
try. 


TAX  THE  GREEDY.  NOT  THE 
NEEDY 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  not- 
withstanding the  tax  reform  efforts  of 
the  1980's,  significant  corporate  tax 
avoidance  continues  today: 

In  1988.  seven  major  U.S.  corpora- 
tions with  combined  earnings  of  $1.2 
billion  not  only  paid  no  Federal 
income  taxes  but  received  tax  refunds 
of  $120  mUlion; 

More  than  three-fourths  of  all  com- 
panies paid  less  than  the  supposedly 
required  corporate  income  tax  rate  of 
34  percent  in  1988:  and 

If  every  company  that  paid  less  than 
the  statutory  rate  in  1987  and  1988 
had  instead  paid  the  full  rate.  $38  bil- 
lion more  would  have  been  contribut- 
ed to  the  Federal  Treasury. 

Mr.  Speaker,  at  a  time  when  we  are 
hearing  more  and  more  about  the  pos- 
sibility of  new  taxes,  I  think  the  Amer- 
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ican  people  have  a  right  to  know  these 
disturbing  facts. 

To  those  involved  In  the  budget  ne- 
gotiations, my  message  is  a  simple 
one— don't  try  to  balance  the  budget 
on  the  backs  of  middle-  and  low- 
income  America. 

A  gasoline  tax  would  do  just  that.  It 
is  regressive  and  it  unduly  burdens  the 
average  American  wage  earner. 

On  the  other  hand,  eliminating 
unfair  and  distorted  tax  preferences 
enjoyed  by  corporate  fat  cats  is  one 
way  to  keep  productive  investment 
strong  and  to  deal  fairly  with  the  Fed- 
eral budget. 

Mr.  President  and  budget  negotia- 
tors, if  you  must  tax,  tax  the  greedy, 
not  the  needy. 


bilities  and  America's  economic  securi- 
ty. 

Mr.  Speaker,  we  urge  the  President 
within  the  next  24  hours  to  review  this 
decision  and  to  block  or  delay  what 
could  be  a  tragic  sale. 


PRESIDENT  ALLOWING  AMERICA 
TO  GIVE  AWAY  ITS  CROWN 
TECHNOLOGY  JEWELS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  President  of  the  United 
States  within  the  next  24  hours  has  a 
very  important  decision  to  make,  and 
that  decision  is  whether  or  not  to 
allow  or  to  block  or  to  delay  the  sale 
of  an  extremely  sensitive  American 
company,  Semi-Gas  Systems,  Inc.,  to 
Nippon  Sanso. 

Semi-Gas  Systems,  Inc.,  is  a  compa- 
ny that  currently  controls  some  50 
percent  of  the  market  for  an  absolute- 
ly vital  process  pertaining  to  semicon- 
ductor manufacturing.  If  this  bill  is  al- 
lowed to  go  through  to  any  company 
other  than  an  American-owned  compa- 
ny, I  believe  and  a  number  of  Mem- 
bers on  this  floor  believe  that  would 
be  a  national  disaster  and  it  would 
jeopardize  our  economic  sovereignty  in 
the  vital  industry  of  semiconductors. 

Mr.  Speaker,  America  is  the  only 
country  in  the  world  that  would  give 
away  its  crown  technology  jewels  so 
freely.  If  the  President  of  the  United 
States  allows  this  purchase  to  go 
through,  it  will  raise  very  serious  ques- 
tions: Does  the  President  care  who 
controls  America's  strategic  industries 
and  who  controls  America's  economic 
future? 

Mr.  Speaker,  a  group  of  Members 
have  sent  the  President  a  letter  urging 
the  President  to  block  or  delay  this 
sale.  We  urge  the  President  to  prevent 
the  loss  of  an  irreplaceable  and  critical 
U.S.  company,  whose  concerns  go  far 
beyond  those  of  this  particular  compa- 
ny itself,  and  to  reverse  the  erroneous 
and  dangerous  decision  not  to  block 
the  sale. 

Without  a  fuller  and  more  exhaus- 
tive effort  to  find  an  American  buyer, 
one  which  clearly  could  occur  if  given 
adequate  time,  this  sale  would  amount 
to  an  unconscionable  abandonment  of 
America's  nfitional  security  responsi- 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Rose).  Pursuant  to  House  Resolution 
435  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R. 1180. 
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IN  THE  COUMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Cormnittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1180)  to  amend  and  extend  cer- 
tain laws  relating  to  housing  commu- 
nity and  neighborhood  development 
and  preservation,  and  related  pro- 
grams, and  for  other  purposes,  with 
Mr.  MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Florida  [Mr.  McColluh] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Gonzalez]. 

D  1520 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  today  we  begin  the 
process  of  taking  up  for  consideration 
H.R.  1180.  I  will  advise  my  colleagues 
that  for  purposes  of  amendment  it  will 
be  known  as  H.R.  5157,  which  is  the 
order  of  things  and  procedure  that  the 
Rules  Committee  indicated.  But  actu- 
ally we  are  traveling  on  the  basis  of 
H.R.  1180,  which  is  the  first  omnibus 
housing  bill  in  more  than  10  years. 

It  extends  as  well  as  amends  existing 
laws  and  programs  that  have  existed 
in  housing  and  community  develop- 
ment programs,  neighborhood  devel- 
opment and  preservation,  and  in  fact 
is  the  first  real  attempt  to  respond  to 
the  very  serious  shelter  needs  that  are 
arising  from  a  country  that  is  still 
growing,  it  is  dynamic,  and  it  has  as 
every  community,  every  human  being, 
the  need  for  that  indispensable  thing 
known  as  shelter. 

I  want  to  say  at  the  outset  that  I 
have  asked  imanimous  consent  to 
revise  and  extend  because  I  would  like 
to  summarize  in  3  minutes  what  I 
think  would  justify  my  taking  the 
time  at  this  particular  juncture  in  our 
deliberation. 


Some  of  the  Members  are  not  here 
because  they  had  overriding  necessity 
to  be  either  back  home  because  of 
family,  personal,  or  medical  problems, 
or  as  in  the  case  of  some  of  some  of 
our  most  active  members  of  the  Sub- 
committee on  Housing,  and  particular- 
ly with  reference  to  the  ranking  mi- 
nority leader  of  the  Housing  Subcom- 
mittee, Mrs.  Marge  Roukema,  of  New 
Jersey,  who  I  am  sure  would  like  noth- 
ing better  than  to  be  right  here  with 
us,  she  has  been  one  of  the  most  effec- 
tive and  hardworking  members  of  this 
committee  but,  because  of  overriding 
personal  matters  that  one  can  readily 
understand,  she  had  to  leave  Washing- 
ton yesterday.  But  we  will  be  having 
her  full  participation  when  the  bill  is 
scheduled  to  be  brought  up  for  the 
amendatory  process  on  Tuesday. 

In  the  case  of  the  ranking  minority 
leader  of  the  full  committee,  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  I  want 
everybody  to  know,  my  colleagues  of 
the  majority  side  with  me  and  my  col- 
leagues on  the  minority  side,  and  I  say 
this,  and  I  have  said  it  before  repeat- 
edly, that  without  the  gentleman  from 
Ohio,  Mr.  Wylie's  preeminent  leader- 
ship and  good  will  and  good  faith, 
frankly  we  would  not  be  here  at  this 
point  today.  We  would  be  bogged  down 
on  a  partisan  effort  which,  if  it  would 
not  fail  in  the  House,  it  certainly 
would  fail  in  the  other  body.  It  was 
Mr.  Wylie  who,  knowing  my  great 
concern  about  housing  needs  ever 
since  we  got  together  on  the  Banking 
Committee,  who  said  earlier  in  this 
Congress  he  felt  that  we  would  need  a 
housing  authorization  this  year.  He 
wanted  to  pledge  his  support,  so  he 
did. 

On  February  21  of  this  year  he  ar- 
ranged a  meeting  with  Secretary 
Kemp  and  the  President  of  the  United 
States,  and  there  we  all  pledged 
toward  working  to  a  housing  program. 
I  will  say  this,  as  I  think  I  have  every 
occasion  that  there  is  a  need  to  say 
the  unvarnished  truth.  President  Bush 
is  the  first  President  in  about  10  years 
that  gives  the  Congress  an  affirmative 
recommendation  on  housing  and  com- 
munity development.  In  his  budget 
message  in  January  he  had  an  entire 
section  or  title  in  which  he  referred  to 
his  what  he  calls  Project  Hope.  It  is 
true  that  in  the  budget  message  it  was 
very  sketchy.  But  then  to  his  everlast- 
ing credit,  and  because  we  do  have  a 
new  day  in  the  person  of  Secretary 
Jack  Kemp,  Jack  Kemp  took  that  over 
jmd  by  March  of  this  year,  the  first 
week,  he  had  perfected  the  whole  pro- 
gram. I  want  everybody  to  know  that 
about  90  percent  of  that  is  in  H.R. 
1180,  if  not  a  slight  fraction  more  than 
90  percent. 

Why?  Because  in  good  faith  we  gave, 
we  took.  Those  of  us  who  have  been 
on  this  committee  for  29  years  and 
have  watched  the  dramatic  and  some- 
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times  awesome  changes  in  our  demo- 
graphic and  economic  situation,  and 
therefore  are  reflected  in  the  commit- 
ment for  housing  for  every  American, 
really  were  able  to  satisfactorily  reach 
a  meeting  of  the  minds  and  good  will. 
So  we  do  have  that  pledge. 

Up  to  now  we  have  worked  on  that 
basis,  on  a  bipartisan  basis.  What  you 
have  here  today  in  the  shape  of  H.R. 
1180  is  a  bill  that  in  the  subcommittee, 
with  no  restrictions  whatsoever,  we 
had  over  140  amendments  offered  or 
listed  to  be  offered.  Evey  one  was  con- 
sidered. Nobody  was  shut  out. 

We  got  the  bill  out  of  the  subcom- 
mittee. In  the  full  committee  it  took  1 
day  only,  and  we  had  the  markup,  and 
we  passed  it  for  consideration  for  the 
full  House  after  going  to  the  Rules 
Committee. 

Again  I  want  to  express  my  grati- 
tude to  Chairman  Moakley  and  the 
ranking  minority  leader  of  the  Rules 
Committee.  Mr.  Quillen,  because  they 
and  their  colleagues  on  the  Rules 
Committee  gave  us  a  most  sympathet- 
ic and  fair  audience.  Then  they  did 
their  part  and,  therefore,  the  rule  was 
issued,  and  we  are  scheduling  general 
debate  today,  and  the  full  debate  and 
amendatory  process  next  Tuesday. 

Let  me  say  that  this  is  a  complicat- 
ed, comprehensive,  complex  bit  of  leg- 
islation. But  thanks  to  the  conditions 
and  the  persons  I  have  mentioned  we 
are  here,  and  believe  that  other  than 
just  about  two  or  three  areas,  and  inci- 
dentally in  those  two  or  three  areas 
both  contending  views  are  being 
worked  out,  and  some  reconciliation  is 
still  being  sought,  however,  we  all 
agree  that  if,  in  the  full  committee, 
these  were  two  or  three  basic  areas  of 
difference  that  we  would  appeal  to  the 
whole  majority  and  let  the  majority 
will  decide. 

It  is  an  open  rule  that  we  have.  No 
Member  will  be  precluded  who  has  a 
legitimate  and  serious  interest  in 
adding  to  the  meaningful  debate  and 
consideration  of  this  bill.  It  has  been 
my  observation  that  no  matter  what 
bill  we  bring  out  of  a  committee  after 
much  deliberation  and  many  heads, 
after  all  the  Banking  Committee  con- 
sists of  51  members,  that  we  still  have 
Members  that  until  we  get  to  the  full 
House,  and  not  being  Members  of  the 
committee,  have  added  magnificently 
to  the  creativeness  and  the  worth- 
whileness  of  the  legislation.  And  it  is 
with  that  spirit  in  mind  that  I  recom- 
mended to  the  Rules  Committee  that 
we  have  a  totally  open  rule,  no  modi- 
fied rules,  no  half  closed  rules,  but  an 
open  rule,  and  I  am  delighted. 

Also  I  want  to  express  my  gratitude 
to  the  leadership  on  our  side.  Speaker 
FoLry,  who  is  beset  with  tremendous 
scheduling  problems,  has  managed  to 
keep  room  for  us  before  the  recess. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  for  the  purposes  of  a 
colloquy? 


Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  do  want  to  compliment  him  on  this 
piece  of  legislation. 

Mr.  Chairman,  it  is  my  understand- 
ing that  funds  for  housing  can  now  be 
made  available,  under  existing  law, 
through  both  the  McKinney  perma- 
nent housing  program  and  the  section 
202  program,  to  provide  housing  for 
disabled  persons  with  similar  service 
needs.  Does  the  bill  before  us  change 
that  provision  of  existing  law? 

Mr.  GONZALEZ.  No;  the  committee 
continues  to  believe  that  it  makes 
good  sense  to  support  housing  whose 
residents  would  be  limited  to  disabled 
persons  with  similar  service  needs. 

Mr.  WEISS.  It  is  also  my  under- 
standing that  it  is  the  committee's 
view  that  housing  for  persons  with 
AIDS  can  be  funded  under  section  202 
and  McKinney  programs  if  they  are 
not  limited  exclusively  for  persons 
with  AIDS,  but  can  house  other  per- 
sons v^ith  similar  service  needs.  Is  that 
correct,  and  does  the  bill  before  us 
make  change  in  that  provision  of  ex- 
isting law? 

Mr.  GONZALEZ.  The  gentleman  is 
correct,  and  the  bill  does  not  change 
that  provision  of  law. 

D  1530 

Mr.  WEISS.  I  thank  the  gentleman. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  today  to  discuss 
the  housing  bill.  H.R.  5157.  the  omni- 
bus housing  authorization  bill.  At  the 
very  outset  I  would  like  to  report,  as 
the  chairman  did,  that  the  two  key 
players  from  the  minority  side  who 
are  missing  today  regret  they  cannot 
be  present  for  this  general  debate  but 
are  absent  due  to  circumstances 
beyond  their  control. 

Mr.  Chairman,  I  want  to  congratu- 
late the  chairman  for  his  indulgence 
in  this  whole  bill  process.  I  think  the 
staff  have  worked  together  exceeding- 
ly well.  We  have  a  product  that  is 
before  the  House  today,  the  first  time 
that  we  have  had  a  bill  since  1987, 
which  is  a  major  authorization  bill  for 
housing.  It  has  been  a  long  time  in 
coming. 

Mr.  Chairman,  it  incorporates  many 
of  the  administration's  housing  initia- 
tives, and  for  that  the  minority  is 
indeed  very,  very  grateful  and  pleased 
that  we  have  been  able  to  work  to- 
gether. 

H.R.  5157,  which  used  to  be  H.R. 
1180— all  of  these  numbers  keep  float- 
ing around,  whichever  it  is.  anyway— 
our  bill  that  is  before  us  today  pro- 
vides for  increased  funding  for  exist- 
ing housing  programs  and  establishes 
new  major  initiatives,  including  a 
housing  trust  fund. 


The  administration's  HOPE  propos- 
als, a  new  rental  production  program, 
and  a  new  community  housing  part- 
nership initiative,  also. 

The  bill  also  puts  in  place  a  perma- 
nent solution  to  the  HUD  mortgage 
prepayment  issue  by  permitting  volun- 
tary prepayment  for  private  owners 
and.  at  the  same  time,  fully  protects 
the  low-income  residents  in  those 
projects. 

In  general,  the  administration  is 
pleased  with  these  things,  but  it  op- 
poses the  bill  in  its  present  form  and 
has  issued  a  policy  statement  indicat- 
ing that  unless  certain  changes  are 
made  in  the  bill,  in  the  markup  and 
the  debate  which  is  in  the  process,  and 
also  in  the  conference  with  the 
Senate,  that  it  will  be  the  intent  of  the 
administration  and  the  President  to 
veto  this  bill. 

The  statement  of  administration 
policy  is  as  follows: 

Statement  op  Admihistration  Policy  on 
H.R.  1180,  Housing  and  Community  De- 
velopment Act 

The  Administration  remains  fully  commit- 
ted to  working  with  Congress  to  enact  a  fis- 
cally-responsible housing  and  community 
development  authorization  bill.  Such  a  bill 
must  focus  on  certain  objectives,  which  we 
are  confident  we  share  with  Congress. 
These  include:  (1)  authorizing  the  Admini- 
tration's  Homeownership  and  Opportunity 
for  People  Everywhere  (HOPE)  initiatives; 
(2)  making  the  Federal  Housing  Administra- 
tion's (FHA)  single-family  insurance  fund  fi- 
nancially sound;  (3)  directing  housing  re- 
sources more  effectively  to  the  neediest 
poor  families,  those  with  severe  housing 
problems;  (4)  increasing  the  power  of  poor 
people  in  the  housing  marketplace:  and  (5) 
meeting  the  overall  tests  of  fiscal  responsi- 
bility. The  Administration  is  pleased  that 
progress  toward  meeting  these  principles 
was  made  in  the  House  during  markup  of 
the  bill,  particularly  the  adoption  of  most  of 
the  I»resident's  HOPE  proposal.  However, 
neither  H.R.  1180,  as  reported,  nor  the  pro- 
posed substitute  amendment.  H.R.  5157, 
meet  all  these  important  objectives.  Conse- 
quently, if  either  one  were  presented  to  the 
President  in  its  current  form,  his  senior  ad- 
visers would  recommend  that  it  be  vetoed. 

The  Administration  has  demonstrated 
that  it  is  willing  to  be  considerably  flexible 
on  funding,  but  only  after  the  program  in- 
tegrity and  financial  soundness  of  the  au- 
thorization proposals  are  assured.  Because 
the  Administration  has  worked  productively 
with  the  Chairman  and  members  of  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee  to  modify  H.R.  1180  to  bring  it 
closer  to  meeting  the  Administration's  ob- 
jectives. The  Administration  is  confident 
that  further  improvements  can  be  made  to 
H.R.  1180  consistent  with  the  shared  princi- 
ples stated  above.  Yet,  since  certain  provi- 
sions currently  contained  in  H.R.  1180  do 
not  uphold  those  principles,  they  would  re- 
quire major  revision  or  elimination.  In  par- 
ticular, the  Title  III  Rental  Production  pro- 
gram and  the  Title  IV  Community  Housing 
Partnership  program  encourage  costly,  de- 
veloper-driven new  construction  in  lieu  of 
more  efficient  tenant-based  housing  assist- 
ance, and  both  are  very  poorly  targeted  to 
low-income  families. 
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In  addition,  it  is  necessary  for  the  House 
bill  to  include  a  responsible  proposal  to  re- 
store financial  soundness  to  the  FHA. 

Such  an  amendment  must  assure  that: 

The  minimum  1.25%  capital  ratio  for  FHA 
is  met  within  two  years  and  that  a  2%  ratio 
can  be  achieved  over  the  next  ten  years; 

Insurance  premiums  are  varied  to  reflect 
default  risk; 

Homebuyer  equity  Is  increased  above  cur- 
rently inadequate  levels;  and 

The  needs  of  low  and  moderate  income 
homebuyers  continue  to  be  met  by  a  finan- 
cially sound  FHA  Insurance  fund. 

An  amendment  to  be  offered  by  Repre- 
sentatives Vento  and  Ridge  does  not  meet 
these  minimum  standards.  It  would  fall  at 
least  two  years  short  of  achieving  adequate 
capital  for  the  FHA  fund  and  actually  in- 
crease defaulU  well  above  the  current  high 
level.  Although  the  Administration  strongly 
opposes  the  Vento-Ridge  proposal,  the  Ad- 
ministration would  support  an  amendment 
consistent  with  the  principles  in  its  own 
FHA  reform  proposal.  We  understand  that 
an  effort  is  underway  to  develop  a  biparti- 
san compromise  FHA  amendment,  and  we 
look  forward  to  its  presentation.  The  Ad- 
ministration is  willing  to  consider  modifica- 
tions to  the  FHA  reform  proposal  which  are 
consistent  with  the  principles  listed  above. 

The  Administration  opposes  H.R.  1180  in 
Its  current  form  because  of  the  following 
major  problems: 

The  bill  would  exceed  the  President's  FY 
1991  Budget  for  HUD  and  Department  of 
Agriculture  housing  programs  by  over  $6 
billion  in  budget  authority  and  by  $1.3  bil- 
lion in  outlays.  A  fiscally  responsible  fund- 
ing level  for  a  new  housing  bill  will  depend 
upon  (1)  the  substantive  character  of  the 
housing  provisions,  and  (2)  agreement  on 
domestic  discretionary  spending  limits  pur- 
suant to  the  ongoing  budget  summit  discus- 
sions. 

The  bUl  does  not  Include  an  FHA  proposal 
that  meets  the  standards  decribed  above. 

The  bill  creates  several  additional  housing 
programs  which  fail  to  adequately  target 
Federal  funds  to  very  low-income  house- 
holds. While  current  rental  assistance  pro- 
grams provide  95  percent  of  funds  to  very 
low-income  households  (below  50  p>ercent  of 
local  median  income): 

Under  the  proposed  Rental  Housing  Pro- 
duction program,  localities  would  be  re- 
quired to  provide  only  20  percent  of  Federal 
funds  to  very  low-income  households  or  40 
percent  to  households  with  incomes  below 
60  percent  of  median  income.  A  full  60  per- 
cent of  these  hoiising  resources  could  be 
provided  for  non-poor  households.  (The  cur- 
rent Low-Income  Housing  Tax  Credit,  sup- 
ported by  the  Adniinistration.  permits 
projects  to  be  either  ( 1)  20  percent  very  low- 
income  or  (2)  40  percent  below  60  percent  of 
median  income.  In  either  case,  every  Feder- 
al dollar  must  be  spent  on  low-income 
households.) 

The  Community  Housing  Partnership 
(CHP)  program  rental  component  would 
provide  25  percent  of  Federal  funds  to 
households  below  30  percent  of  median 
income  and  50  percent  to  households  below 
60  percent  of  median  income.  Over  one-half 
of  these  funds  would  be  available  for  non- 
poor  households. 

The  homeownership  component  under  the 
proposed  CHP  program  would  target  only 
25  percent  of  Federal  assistance  to  house- 
holds below  80  percent  of  median  income 
and  75  percent  to  households  below  115  per- 
cent of  median  income. 

Homeownership  opportunities  under  the 
proposed    National    Housing    Trust    Fund 


would  target  Federal  assistance  to  house- 
holds below  115  jjercent  of  median  income. 
This  homeownership  income  target  is  too 
high,  especially  in  light  of  evidence  that  a 
family  at  100  percent  of  median  income  has 
108  percent  of  the  income  needed  to  afford 
a  median-priced  existing  home. 

Similarly,  additional  homeownership  as- 
sistance would  be  provided  to  middle-income 
homebuyers  under  the  Nehemiah  program 
(up  to  115  percent  of  median  income). 
Homeownership  Made  Easier  Demonstra- 
tion (20  percent  below  80  percent  of  median 
income;  100  percent  below  115  percent),  and 
Second  Mortgages  for  First-Time  Homebuy- 
ers (all  Federal  funds  for  households  below 
80  percent  of  median  income). 

The  bill  would  authorize  $2.1  billion  in  FY 
1991  for  Farmers  Home  Administration  new 
rural  housing  construction  direct  loans. 
This  would  be  $1.1  billion  more  than  in  the 
President's  Budget.  The  bill  also  would  au- 
thorize deferred  mortgage  payments  for 
very  low-income  borrowers.  These  provi- 
sions are  contrary  to  Administration  policy. 
Instead  of  increased  direct  loans,  the  Ad- 
ministration supports  the  use  of  a  combina- 
tion of  direct  and  guaranteed  loans  as  well 
as  tenant-based  housing  vouchers.  The  bill's 
proposed  deferral  of  mortgage  payments 
would  increase  Federal  credit  risks. 

The  bill  reverses  existing  targeting  of 
public  housing  and  Section  8  assistance  to 
the  point  that,  in  aggregate,  fewer  addition- 
al "worst-case"  very  low-income  households, 
e.g.,  those  paying  more  than  50  percent  of 
income  for  rent  or  living  in  substandard 
housing,  will  be  served  by  these  programs  in 
FY  1991  than  in  FY  1990— even  though  an 
additional  69,000  public  housing  units.  Sec- 
tion 8  vouchers  and  certificates  are  pro- 
posed to  be  authorized. 

The  bill  would  make  housing  assistance  an 
entitlement  for  families  whose  lack  of  ade- 
quate housing  is  a  primary  factor  in  their 
children  being  in  foster  care.  Such  a  provi- 
sion would  result  in  significant  pressure  on 
local  welfare  agencies  to  certify  families  re- 
quiring housing  assistance  to  avoid  foster 
care.  In  addition  to  creating  a  perverse  in- 
centive, the  program  would  establish  an  un- 
tenable precedent  for  requiring  housing  as- 
sistance for  this  group  over  other  deserving 
groups,  such  as  the  elderly  or  handicapped- 
specific  individuals. 

The  bill  also  would  establish  new  pro- 
grams and  set-asides  to  assist  certain  indi- 
viduals with  AIDS.  While  well  intentioned. 
these  provisions  would  override  preferences 
for  families  who  are  homeless  or  live  in  se- 
verely inadequate  housing.  These  provisions 
would  set  an  undesirable  precedent  for  cre- 
ating s[>ecial  programs  or  entitlements  for 
other  groups. 

The  bill  creates  more  than  10  new  HUD 
programs  and  imposes  significant  additional 
requirements  on  existing  HUD  programs. 
There  are  no  program  terminations.  In  fact, 
the  bill  reauthorizes  the  scandal-ridden  Sec- 
tion 8  Moderate  Rehabilitation  program 
($220  million). 

The  bill  authorizes  a  program  for  modern- 
izing vacant  public  housing.  This  would  be 
an  unnecessary  discretionary  program  that 
would  encourage  PHAs  to  allow  units  to  de- 
teriorate and  become  vacant. 

The  bUl  includes  the  Administration's  Op- 
eration Bootstrap  proposal,  but  would  over- 
subsidize  PHAs  by  including  an  increase  of 
Section  8  fees  to  9  percent  of  the  local  fair 
market  rent  (FMR).  HUD  and  GAO  tu-e  re- 
viewing the  existing  fee  structure  of  the 
Section  8  program,  and  preliminary  evi- 
dence shows  that  the  current  rate  of  over- 


payment may  cover  the  cost  of  this  new  ac- 
tivity. 

The  bill  modifies  current  income  deduc- 
tions for  determining  tenant  rents  in  Sec- 
tion 8  and  public  housing.  This  provision, 
along  with  others,  would  increase  Federal 
spending  armually  without  any  appropriate 
tuition. 

The  bill  authorizes  several  programs  that 
duplicate  activities  covered  in  existing  pro- 
grams. In  public  housing,  the  bill  creates  a 
new  perinatal  services  demonstration  to  pro- 
vide facilities  and  renovate  existing  struc- 
tures, activities  that  are  eligible  for  funding 
under  the  public  housing  modernization 
(CIAP)  program. 

The  bill  authorizes  unlimited  use  of  Fed- 
eral operating  subsidies  for  services  costs  in 
public  housing  and  Section  202. 

The  bill  authorizes  Pair  Market  Rents 
(FMRs)  to  be  established  in  smaller  areas 
within  a  housing  market  area.  If  these  sub- 
market  FMRs  are  increased  only  5  percent, 
the  net  Federal  cost  of  providing  vouchers 
and  certificates  in  that  locality  would  be  in- 
creased 15  to  20  percent.  The  Section  8 
FMR-based  system  authorizes  the  distribu- 
tion of  over  $10  billion  armually;  any  small 
change  to  this  program  would  be  expensive 
and  could  result  in  a  significant  reduction  of 
the  number  of  new  households  served— 
every  $30,000  diverted  to  existing  house- 
holds eliminates  a  new  housing  voucher. 

The  bill  reauthorizes  the  existing  Congre- 
gate Services  program  while  authorizing  a 
"Revised"  Congregate  Services  program. 
The  bill  authorizes  overlapping  activities, 
such  as  the  formation  of  a  new  Asset-Recy- 
cling Housing  Funds  Grant  program  to 
create  homeownership  opportunities  in 
vacant  properties,  activities  covered  in  other 
parts  of  the  bill,  in  this  case,  as  authorized 
in  HOPE  Subtitles  B  and  C. 

The  bill  creates  a  new  program  to  convert 
State  and  local  government  in  rem  proper- 
ties for  permanent  affordable  housing.  Such 
activities  are  already  eligible  under  the  cur- 
rent CDBG  program. 

The  bill  creates  an  Energy  Efficiency  pro- 
gram, an  unnecessary  categorical  program 
to  improve  the  energy  efficiency  of  existing 
housing. 

The  bill  authorizes  significant  improve- 
ments to  existing  preservation  require- 
ments, but  would  be  overly  generous  in  pro- 
viding monetary  incentives  to  landlords  and 
developers  for  not  prepaying  their  mort- 
gages. Such  incentives  should  be  reduced. 

The  bill  authorizes  PHAs  to  project-base  a 
separate  15  percent  of  Section  8  certificates 
to  the  State  mortgage  programs  threatened 
with  prepayment.  Such  a  provision  disre- 
gards existing  waiting  lists  and  preferences 
for  obtaining  rental  housing  assistance,  re- 
duces tenant  choice  as  to  where  to  live,  and 
substitutes  Federal  subsidies  for  those  al- 
ready provided  by  States  to  carry  out  their 
existing  low-income  housing  programs. 

The  bill's  emphasis  on  new  housing  con- 
struction, namely  the  creation  of  six  new 
housing  production  programs,  fails  to  pro- 
vide necessary  flexibility  or  appropriate 
matching  incentives.  Under  each  program, 
including  the  Community  Housing  Partner- 
ship Block  Grant  programs.  States  and  lo- 
calities are  prohibited  from  using  funds  for 
tenant-based  rental  assistance.  In  addition, 
there  is  no  distinction  between  using  match- 
ing resources  for  light  or  substantial  reha- 
bilitation, or  outright  new  construction.  In 
most  conununities,  new  construction  and 
substantial  rehabiliution  are  the  least  effi- 
cient uses  of  Federal  funds— and  the  most 
prone    to    scandals.    These    program    uses 
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should  be  required  to  meet  a  more  stringent 
State  and  local  match. 

The  reason  for  the  opposition  comes 
In  three  basic  areas:  One  of  them  is 
the  fact  that  the  bill  is  about  $6  billion 
over  the  budget  authority  in  the  Presi- 
dents  fiscal  1991  budget  and  about 
$1.3  billion  over  the  outlay  that  was  in 
his  budget. 

But  I  think  the  two  most  conten- 
tious issues  beyond  the  dollar  amount 
problems  that  the  bill  possesses  at  the 
present  time  come  from  the  fact  that 
it  has  a  very  large  emphasis  on  new- 
production,  what  would  be  called  new 
construction,  and  not  enough  empha- 
sis in  that  area  on  targeting  to  the 
very  needy  and  the  low-income  who 
really  need  housing  in  this  country. 

The  second  point  the  administration 
is  deeply  concerned  with  is  the  PHA 
compromise  that  has  not  been  worked 
out  yet.  There  Is  nothing  in  this  bill 
that  would  help  us  with  respect  to  the 
problems  that  we  have  in  FHA. 

So  I  would  like  to  discuss  both  of 
those  very  briefly  for  a  moment.  Re- 
publlcaui  Members  strongly  object  to 
the  heavy  emphasis  on  new  construc- 
tion programs.  This  print  contains  six 
rental  production  programs  totaling 
$2.1  billion,  representing  53  percent  of 
the  total  funding  for  the  bill.  Not  only 
do  we  object  to  this  overproduction 
commitment,  but  we  object  to  the  tar- 
geting of  these  programs.  They  simply 
do  not  commit  enough  Federal  funds 
to  those  low-Income  Individuals  who 
need  the  assistance  the  most. 

We  must  change  the  targeting,  and 
we  must  change  this  kind  of  commit- 
ment In  this  process. 

With  regard  to  the  FHA  question,  on 
July  10.  the  Housing  Subcommittee 
held  a  hearing  on  the  status  of  FHA  as 
a  foUowup  to  a  thorough  actuarial 
study  of  the  MMI  by  the  accounting 
office  of  Price  Waterhouse.  ordered  by 
Secretary  Kemp  In  the  wake  of  the 
savings  and  loan  debacle  that  many  of 
us  are  dealing  with. 

While  some  In  the  industry  would 
deny  correlation  with  the  savings  and 
loan  problem,  perhaps  on  the  issue  of 
the  order  of  magnitude,  the  issue  Is 
really  all  too  related  In  that  we  have  a 
Government- Insured  fimd  which  has 
the  potential  of  going  broke  If  the  ap- 
propriate steps  are  not  taken. 

Now.  there  are  recommendations  the 
administration  has.  that  Price  Water- 
house  has.  there  are  recommendations 
Industry  has.  We  will  probably  have  a 
full  delMite  over  a  couple  of  alterna- 
tives at  least  on  the  floor  of  the  House 
over  doing  something  to  resolve  the 
problems  with  the  insurance  fund 
question  over  FHA. 

None  of  us  wants  to  go  back  through 
the  process  of  seeing  anything  even 
close  to  what  Is  happening  with  sav- 
ings and  loans.  In  the  housing  Indus- 
try. 

So  I  am  confident  that  somehow,  by 
hook  or  crook,  before  this  bill  gets  to 


the  President's  desk,  we  will  have  an 
FHA  provision. 

But  It  is  understandable  and  justifi- 
able that  the  administration  has  made 
one  of  Its  most  significant  points  In 
that  this  bill  at  the  present  time  does 
not  contain  relief  in  this  regard  and  it 
is  absolutely  essential  and  paramount 
that  it  does.  I  do  not  have  a  lot  of 
detail  to  give  on  the  bill.  There  are 
many,  many  provisions  to  It. 

There  has  been  a  lot  of  progress 
made  on  this  bill.  Chairman  Gonzalez 
has  been  very,  very  open  about  It.  As 
he  said,  he  asked  for  an  open  rule,  and 
that  Is  about  as  fair  as  you  can  possi- 
bly t)e  to  our  side,  to  allow  full  debate 
on  the  floor  and  for  there  to  be 
amendments  that  the  House  in  Its  own 
win  chooses  to  this  legislation  before 
It  is  completed. 

In  committee,  there  were  many 
hours  spent  that  were  very  appreciat- 
ed by  our  side  in  getting  to  the  point 
where  we  did  have  a  hearing  on  those 
things  we  felt  in  committee  were  im- 
portant. 

We  did  not  win  all  of  our  initiatives, 
and  obviously  we  are  going  to  be  out 
there  particularly  fighting  on  overpro- 
duction questions,  on  preservation 
questions,  and  on  issues  related  specif- 
ically to  the  dollar  amount  and.  of 
course,  on  the  FHA  issue. 

Mr  WYLIE.  Mr  Chairman,  H.R.  1180  is  the 
logical  riext  step,  after  last  year's  HUD 
Reform  Act,  m  restoring  HUD  to  its  original 
missKjn  of  helping  low-  and  moderate-irKome 
families.  The  committee  bill,  as  reported,  is 
the  product  of  bipartisan  cooperation  between 
the  maiorJty.  minority,  and  administration  H.R 
1180  incorporates  90  percent  of  the  HOPE 
legislation  (H  R.  4245)  introduced  by  Chairman 
Gonzalez  and  myself,  as  well  as  many 
amendments  sponsored  by  Republican  Mem- 
bers Most  importantly,  let  me  say  that  the 
unanimous  committee  vote  on  final  passage 
of  this  bill  represented  a  strong  commitment 
from  Republican  Memtjers  to  continue  the 
process  of  rebuilding  national  housing  policy. 
This  legislation  amends  certain  laws  and  in- 
creases funding  for  housing,  community  and 
r)eight)orhood  development  and  related  pro- 
grams, and  It  creates  several  important  new 
initiatives  As  I  mentior>ed,  among  the  more 
stgniticant  initiatives  are  the  administration's 
HOPE  proposal  and  Chairman  Gonzalez'  na- 
tional housing  trust  fund  The  bill  also  puts 
into  place  a  permanent,  twpartisan  compro- 
mise as  a  solution  to  the  HUD  mortgage  pre- 
payment issue. 

Despite  Its  many  good  proposals,  Mr.  Chair- 
man, many  of  us  on  this  side  of  the  aisle  have 
senous  reservations  with  the  r>ew  construc- 
tion-onented  program  Let  me  state  quite 
strongly  that  most  Republicans  do  not  neces- 
sanly  oppose  limited  public  housing  construc- 
tion or  tightly  targeted,  neighborhood-based 
production  Rather,  like  Secretary  Kemp,  we 
believe  that  regardless  of  good  intention,  even 
a  well-targeted  production  program  often  re- 
quires layered  subsidies  requinr^g  too  much 
government  money  which  attracts  influence 
pedding  and  profiteering,  and  no  production 
program  in  history  has  ever  contained  long- 


term  incentives  for  property  maintenance  and 
upkeep  and  the  prepayment/preservation 
problem  will  continue  to  rear  its  ugly  head. 

Specifically,  I  would  urge  Members  to  think 
hard  over  the  Rental  Housing  Production  Pro- 
gram in  title  II  of  H.R.  5157.  This  title  would 
authorize  a  costly  new  developer-subsidy  pro- 
gram in  the  guise  of  multifamily  rental  housing 
production  This  poorly  targeted,  mixed- 
income  construction  p)fogram  is  not  an  effi- 
cient use  of  our  limited  Federal  housing  dol- 
lars. Moreover,  this  House  should  not  approve 
a  program  so  open  to  profiteering,  when  we 
have  not  terminated  the  section  8  Mod  Rehab 
Program  which  generated  the  HUD  scandals 
in  the  first  place.  I  understand  that  amend- 
ments will  be  offered  to  try  to  target  and/or 
strike  certain  flawed  programs  like  title  II  and 
section  8  Mod  Rehab  I  am  optimistic  that  the 
whole  House  will  support  these  amendments. 

Mr.  Chairman,  the  overall  funding  level  of 
H.R.  1180  IS  a  most  important  issue  The  mi- 
nority favors  increasing  the  funding  devoted  to 
housing  and  community  development,  but  only 
within  tfie  bounds  of  fiscal  responsibility  and 
program  integrity.  In  1990,  Congress  appropn- 
ated  SI  7  billion  for  housing  programs.  The 
President  added  S6  billion  more,  for  a  total  of 
$23  billion,  in  his  1991  budget  to  prevent  the 
eviction  of  thousands  of  tenants  with  expiring 
section  8  contracts.  This  $6  billion  addresses 
the  issue  of  contract  renewals,  upon  whicfi 
the  Congress  and  administration  t)oth  agree 
the  subsidies  should  be  renewed.  H.R.  1180 
would  add  an  additional  $5  billion  to  increase 
old  programs  and  fund  new  initiatives.  Mr. 
Chairman,  it  seems  to  me  that  Republicans 
are  not  unwilling  to  provide  modest  increases 
for  housing  programs.  However,  I  will  be  offer- 
ing a  budget  compliance  amendment  to 
ensure  that  this  bill  will  comply  with  the 
budget  mandates  hopefully  arrived  at  in  the 
budget  summit. 

Mr.  Chairman,  FHA  reform  is  always  impor- 
tant in  any  housing  bill  It  also  happens  to  be 
of  real  concern  to  the  administration.  Secre- 
tary Kemp  has  proposed  legislation  to  make 
safe  and  sound  the  FHA  mutual  mortgage  in- 
surance fund.  I  believe  that  the  Secretary  has 
taken  the  appropriate  position  on  the  issue, 
particularly  in  view  of  what  has  happened  with 
respect  to  the  savings  and  loan  insurance 
fund  Congressmen  Vento  and  RiOGE  have 
put  forth  an  alternative  proposal.  I  know  they 
have  worked  hard  on  this  issue  and  feel  their 
proposal  will  solve  the  problem.  Pnce  Water- 
house  tells  me  it  will  not.  Mr  Chairman,  Chair- 
man Gonzalez.  Mrs.  Roukema,  Secretary 
Kemp,  and  I  are  working  on  a  proposal  to 
reduce  the  up  front  closing  costs.  I  am  confi- 
dent we  will  have  a  compromise  before  next 
week. 

Mr  Chairman,  let  me  address  several  other 
important  issues.  First,  H.R.  1180  does  not  re- 
authonze  the  Farmers  Home  Administration 
rural  housing  programs,  though  it  weighs  more 
toward  direct  loans.  Let  me  say,  Mr.  Chair- 
man, that  I  would  have  preferred  the  adminis 
tration's  budget  proposal  of  combining  direct 
and  guaranteed  loans.  Second,  H.R.  1180 
does  propose  a  permanent  solution  to  the 
prepayment  issue.  Preservation /prepayment 
has  been  a  controversial  issue  since  enact- 
ment of  the  moratonum  in  1987.  The  Banking 
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Committee  did  reach  a  bipartisan  agreement 
on  a  permanent  solution.  I  stror>gly  support 
the  prepayment  solution  emtXKJied  in  title  VIII 
of  the  bill,  and  will  oppose  any  attempts  at 
weakening  amendments.  Third,  the  AIDS 
homeless  housing  and  section  8  foster  care 
entitlement  provisions  in  the  bill  raise  serious 
policy  implications  which,  at  the  very  least,  will 
have  to  be  resolved  before  the  bill  can  be 
sent  to  the  President  for  signature. 

Mr.  Chairman,  considering  the  past  HUD 
scandals,  H.R.  1180  has  the  potential  to  be  a 
landmark  change  of  course  for  Federal  hous- 
ing programs.  The  Housing  and  Community 
Development  Act  of  1 990  is  a  bipartisan,  com- 
promise effort  to  authorize  comprehensive 
housing  legislation.  The  Republican  Members 
hope  that  the  same  spirit  of  cooperation  which 
went  into  its  development  will  apply  to  exam- 
ining and  eliminating  whiat  we  consider  to  t>e 
flaws  in  the  bill.  Over  the  25  years  since 
HUD'S  creation,  the  successes  and  failures  of 
the  past  should  have  taught  us,  if  nothing 
else,  that  simply  providing  housing  units  is  not 
enough.  I  am  confident  that  we  will  pass  a  bill 
which  recognizes  this  fact. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5157,  the  omnibus  housing 
authorization  t)ill. 

I  want  to  congratulate  the  chairman,  our 
inking  member,  the  other  memt)ers  of  this 
committee  and  our  staff  who  have  worked  co- 
operatively over  the  past  several  weeks  on 
this  housing  bill.  I  have  appreciated  the  cour- 
tesy extended  to  me  in  particular  and  to  the 
minority  in  general.  Our  cooperation  and  will- 
ingness to  work  in  as  bipartisan  a  manner  as 
possible  has  resulted  in  bringing  this  bill  to  the 
full  committee  for  consideration  today. 

It  is  my  intention  to  continue  that  comity 
and,  to  the  extent  possible,  to  recognize  that 
what  differences  we  may  yet  have  on  this 
housing  bill,  I  stand  ready  to  work  with  all  in- 
terests to  produce  a  bill  on  which  t>oth  sides 
of  the  aisle  can  agree  to. 

In  this  respect,  the  bill  before  us  today,  the 
first  major  housing  bill  since  1 987,  has  gone  a 
long  way  in  trying  to  accommodate  the  admin- 
istration's desire  to  reverse  the  trends  of  the 
past  few  years  by  seriously  addressing  the 
need  for  a  housing  bill  as  well  as  the  chair- 
man's own  initiative. 

I  can  report  to  my  colleagues  that  we  Re- 
publicans entered  the  markup  process  in  com- 
mittee with  great  apprehension  but  with  great 
anticipation  that  with  the  committment  of  Sec- 
retary Kemp,  we  were  going  to  work  very  hard 
with  the  majority  to  achieve  a  housing  bill  we 
would  not  just  vote  out  of  committee,  but  a  bill 
we  could  bring  to  the  floor  in  a  united  front. 

When  we  started  this  process,  minority  sup- 
port for  a  housing  bill  was  contingent  on  the 
total  budget  level,  the  inclusion  of  as  much  of 
the  HOPE  Program  as  possible,  and  a  sensi- 
ble approach  to  increased  housing  programs, 
including  the  number  of  new  construction  pro- 
grams accepted.  We  have  come  along  way  in 
grudgingly  accepting  the  extremely  high 
budget  level  in  this  bill.  Arvj  we  appreciate  the 
chairman's  cooperation  with  HOPE.  In  fact, 
almost  all  of  the  Secretary's  proposals  are 
contained  in  this  legislation. 

Ho«vever,  we  still  have  problems  with  the 
amount  of  new  construction  programs  in  this 
bill.  This  print  contains  six  rental  production 


programs  totaling  $2.1  billion  and  representing 
53  percent  of  the  total  funding  for  the  bill. 

Our  side's  commitment  to  supporting  this 
bill  was  not  based  on  any  one  program  but  on 
the  total  bill.  We  have  come  a  lor>g  way  in 
supporting  new  construction  programs.  While 
we  support  the  very  important  section  202  El- 
derly Housing  Program,  it  was  with  particular 
reluctance  that  our  side  agreed  to  support 
new  public  housing,  and  the  Community  Part- 
nerships Act.  But  even  here,  the  Partnerships 
Program  is  a  worthwhile  effort  which  utilizes 
the  block  grant  approach  to  encourage  local 
solutions  to  this  Nation's  housing  needs  and 
to  promote  the  use  of  nonprofits. 

But,  Mr.  Chairman,  having  said  this,  asking 
us  to  accept  all  of  the  programs  in  this  bill,  is 
asking  too  much  and  some  adjustments  may 
have  to  t)e  made  t)efore  we  finish  our  work  on 
the  floor. 

In  addition,  several  other  programs  have 
caused  us  concern.  In  particular,  I  was  strong- 
ly opposed  to  the  creation  of  a  $150  million 
housing  preference  for  individuals  who  have 
AIDS.  This  program  would  place  those  individ- 
uals ahead  of  the  line  with  respect  to  housing 
and  would  unnecessarily  require  public  hous- 
ing authorities  to  literally  become  health  care 
professionals  for  this  one  group  of  persons. 
This  is  the  wrong  way  to  address  this  health 
problem.  During  full  committee  markup,  I  of- 
fered an  amendment  to  transfer  funds  for  this 
program  to  the  Shelter-Plus  Care  Program 
which  was  created  to  coordinate  housing  and 
medical  care  for  the  mentally  ill  and  those 
who  suffer  from  chronic  alcoholism  and  drug 
abuse.  The  Senate  bill  takes  this  approach 
and  I  believe  we  must  work  to  defeat  this  set- 
aside  and  combine  the  program  with  "Shelter- 
Plus  Care." 

With  respect  to  preservation  I  am  confident 
that  our  committee  has  reached  a  much  dis- 
cussed and  debated  compromise  which  does 
not  hurt  low-income  tenants  nor  overcompen- 
sate  the  owners  at  the  expense  of  the  taxpay- 
er. 

Memt>ers  of  our  committee  have  worked 
hard  and  long  on  this  issue  and  I  am  confi- 
dent that  while  not  all  sides  are  sufficiently 
satisfied  with  the  agreement  reached  in  com- 
mittee, it  can  at  least  be  supported  by  all. 

NEW  HOUSING  APPROACH — HOP 

While  I  support  this  bill,  I  would  have  pre- 
ferred to  take  this  legislation  down  a  slightly 
different  path,  such  as  along  the  lines  of  the 
HOP  Program  advanced  in  the  other  body. 

The  HOP  is  intended  to  provide  new  inno- 
vations and  new  directions  in  housing  policy 
which  would  result  In  magnified  tienefits.  It 
would  streamline  housing  assistance  and 
maximize  State  and  local  flexibility.  As  a  block 
grant,  this  type  of  assistance  would  promote 
homeownership  or  improve  rental  assistance 
by  providing  States  and  localities  with  money 
to  acquire,  construct,  or  rehabilitate  real  prop- 
erty. 

The  HOP  approach  begins  to  move  us  away 
from  narrow,  inflexible,  categorical  housing 
programs  which,  by  their  very  nature,  cannot 
respond  adequately  to  local  housing  require- 
ments, which  vary  greatly  from  region  to 
region.  The  HOP  Program  recognizes  that 
what  is  needed  in  one  section  of  the  country 
may  rK)t  be  a  priority  in  another,  and  it  encour- 


ages   local    experimentation    and    innovation 
which  are  the  genius  of  our  Federal  system. 

I  know  that  the  committee  could  not  take 
this  approach  now,  but  I  believe  we  should 
consider  this  block  grant  approach  for  the 
future. 

LEAO-BASED  PAINT 

I  want  to  take  a  moment  to  address  a  sub- 
ject that  is  of  priority  concern  to  me  which  has 
been  neglected  and  pushed  aside  for  too 
long— lead-based  paint. 

I  congratulate  HUD  for  all  their  hard  work  in 
publishing  the  long-awaited  "Guidelines"  for 
lead-based  paint  testing  and  abatement.  The 
Secretary  put  his  mind  to  this  goal  and  he 
came  through. 

And,  equal  congratulations  are  due  to  the 
committee  for  including  specific  funds  in  this 
bill  for  lead  paint  abatement.  The  figure,  $100 
million,  while  modest,  represents  the  first  time 
we  have  recognized  the  need  for  additional 
funding  to  get  on  with  the  job  of  "getting  the 
lead  out".  But,  more  needs  to  be  done. 

The  problem  of  lead  paint  is  pervasive.  Dr. 
Herbert  Needleman,  recognized  expert  on 
lead  poisoning  from  the  University  of  Pitts- 
burgh, has  said: 

Childhood  lead  poisoning  is  a  manmade 
disease.  Unlike  other  important  illnesses, 
for  example,  AIDS,  cancer,  or  Alzheimer's 
disease,  its  nature  is  clear.  Pew  mysteries 
surround  it;  the  greater  engima  is  why  lead 
has  been  permitted  to  persist  in  the  human 
envirorunent  in  the  face  of  a  mass  of  con- 
vincing data  about  where  it  is,  what  it  does, 
and  what  is  needed  to  get  rid  of  it. 

The  effects  of  lead  poisoning  are  devastat- 
ing and  well-documented.  Lead  poisoning  can 
impair  children's  intelligence  and  growth.  It 
produces  hyperactivity  and  aggression  and  ul- 
timately can  result  in  death. 

In  short,  we  are  enduring  a  national  tragedy, 
and  we  must  do  something  about  it. 

No  one  wants  to  perpetuate  the  continued 
poisoning  of  our  children  ar>d  no  one  wants 
unsafe  abatement  to  continue.  We  know  how 
to  clean  up  lead  paint  safely  and  effectively 
and  the  issuance  of  the  standards  and  guide- 
lines will  help  everyone  do  it  safely.  But  this 
will  be  an  expensive  program  and  we  must 
start  now  by  providing  funds  in  the  fiscal  year 
1991  budget  to  directly  appropriate  through 
the  traditional  HUD  modernization  programs. 
The  lives  and  future  well-being  of  our  children 
cannot  be  measured  in  terms  of  cost  to  HUD 
or  the  Federal  Government.  "We  can  pay  now 
or  pay  later  but  we  will  pay." 

The  issue  of  lead  paint  abatement  will  not 
simply  fade  away.  The  HUD  guidelines  have 
been  published,  public  housing  authorities  will 
t}e  held  accountable  for  implementing  these 
guidelines,  and  the  future  health  of  our  fami- 
lies and  children  will  continue  to  demand  nrrare 
funds  from  Congress  to  support  this  program. 

FHA 

On  July  10,  the  Housing  Subcommittee  held 
a  hearing  on  the  status  of  the  FHA  as  a  fol- 
lowup  to  a  thorough  actuarial  study  of  the 
MMI  by  the  accounting  firm  of  Price  Water- 
house  ordered  by  Secretary  Kemp  in  the  wake 
of  the  S&L  debacle  that  many  of  us  have 
been  dealing  with.  While  some  in  the  irKiustry 
will  deny  a  correlation  with  the  S&L  problem, 
perhaps  on  the  issue  of  "order  of  magnitude," 
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the  issue  really  is  all  too  related  m  that  we 
have  a  Government  insurance  fund  which  has 
the  potential  for  going  broke  if  the  appropnate 
steps  are  not  taKen  now. 

The  Pnce  Waterhouse  study  concluded  that 
white  the  MMI  is  solvent  today,  it  is  losing 
money  on  each  year's  new  business,  at  a  rate 
of  $350  million,  that  the  funds  caprtal  ratio  has 
fallen  dangerously  from  over  5  percent  of  out- 
standing insurance  in  force  at  the  tieginning  of 
1 980  to  1  percent  m  1 989.  This  capital  level  is 
well  below  the  absolute  minimum  of  1  25  per- 
cent identified  by  Price  Waterhouse  as  essen- 
tial to  protect  the  fund  against  normal  busi- 
ness nsK.  Our  experience  with  the  SAL's  is 
dramatic  proof  of  the  dangers  inherent  in  al- 
lowing an  undercapitalized  Federal  insurance 
program  to  continue  to  operate  on  an  actuaril- 
ly  unsourvj  basis 

I  am  confident  that  my  colleagues  share  the 
Banking  Committee  s  goal  of  restonng  the  fi- 
nancial integrity  fo  the  MMI  fund  by  supporting 
four  principles  established  by  HUD  which  must 
provide  ttie  foundation  upon  which  we  resolve 
this  problem.  These  pnnciples  include:  mini- 
mum capital,  actuarial  soundness,  reduction  in 
defaults,  and  service  to  low-  and  moderate- 
income  homebuyers. 

I,  akjng  with  Chairman  Gonzalez  and  the 
ranking  minonty  member  of  the  full  committee, 
er>gaged  m  negotiations  with  HUD  to  try  and 
develop  an  alternatrve  to  the  Vento-Ridge 
option  which  we  felt  was  not  sufficient  to  meet 
the  overall  goals  of  the  FHA  program.  This 
process  resulted  in  a  compromise  package 
which  addresses  the  needs  of  the  FHA  and 
the  pnnciples  put  forward  by  HUD  and  which 
will  be  offered  by  the  committee  leadership. 
We  urge  your  support  for  this  compromise 

In  conclusion,  I  believe  the  bill  tjefore  us 
will,  with  modifications,  prove  to  be  one  in 
which  we,  and  here  I  irKlude  the  Members  of 
both  sides  of  the  aisle,  as  well  as  the  adminis- 
tration, should  support. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has 
consumed  6  minutes. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Minnesota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1 180,  the  Housing  and 
Community  Development  Act.  This 
bill  represents  months  of  hard  work  of 
the  members  and  staff  of  the  Housing 
Subcommittee. 

This  is  a  critical  time  for  housing.  A 
time  when  every  step  must  be  sure  and 
every  dollar  wisely  spent.  Because,  as 
most  Americans  are  aware,  our  Na- 
tion's housing  stock  and  the  people  it 
serves  are  in  a  state  of  crisis.  Whether 
we  talk  of  prepayment,  vacant  hous- 
ing, or  the  homeless,  the  crisis  Is  here 
in  our  cities,  in  our  neighborhoods, 
and  on  our  streets;  1990  can  be  the 
year  to  turn  around  housing.  That  can 
only  happen,  however,  if  we  all  agree— 
Congress  and  the  administration— that 
housing  our  people  is  a  priority— both 
in  budgetary  and  humanitarian  terms. 

Most  of  you  are  aware  of  an  amend- 
ment I  intend  to  offer  with  Mr.  Ridge 
regarding  a  restructuring  of  the  Peder- 
ad  Housing  Administration  premiums 


that  is  designed  to  protect  the  FHA 
Mutual  Mortgage  Insurance  Fund 
while  preserving  the  objective  of  pro- 
viding mortgage  insurance  for  millions 
of  people  from  all  walks  of  life  from 
all  over  this  country.  This  is  in  sharp 
contrast  to  the  amendment  that 
passed  the  Senate  and  the  proposal 
being  proffered  by  the  Department  of 
Housing  and  Urban  Development 
[HUD]. 

With  respect  to  our  amendment  and 
its  opponents.  I  want  to  inform  Mem- 
bers that  HUD  has  given  only  lip  serv- 
ice to  negotiation.  They  have  refused 
to  negotiate  with  me  and  my  colleague 
from  Pennsylvania  [Mr.  Ridge].  In  my 
judgement  HUD  has  refused  to  negoti- 
ate in  good  faith  with  the  chairman  of 
the  Banking  Committee,  who  should 
be  highly  conunended  for  his  leader- 
ship and  tenacity  in  trying  to  accom- 
modate the  curious  objections  raised 
by  the  administration.  It  is  indeed  a 
shame  that  HUD  has  been  unable  to 
see  all  sides  on  this  issue  as  the  chair- 
man has  done  so  well.  Instead  the  De- 
partment has  resorted  to  scare  tactics, 
rumor  innuendo  and  misrepresenta- 
tions. 

Unfortunately,  HUD  still  seems  un- 
willing to  acknowledge  the  8  years  of 
unprecedented  bureaucratic  blunders 
that  bled  away  the  lifeblood  of  hous- 
ing programs,  including  FHA.  This 
time,  they  have  decided  to  treat  the 
patient  and  fix  the  program  in  a 
manner  that  is  the  equivalent  of  medi- 
eval bloodletting  to  cure  the  malady 
from  low-down  payment  and  first-time 
homebuyers.  The  proposal  being  sug- 
gested by  the  administration  is  one 
that  will  deny  Americans  the  opportu- 
nity to  achieve  one  of  their  most  im- 
portant personal  dreams— owning 
their  own  home.  Instead,  it  will  stand 
as  a  gatekeeper  at  the  white  picket 
fence  preventing  them  from  achieving 
the  proverbial  dream  of  home  owner- 
ship. 

The  administration  has  and  will  con- 
tinue to  use  scare  tactics  to  cover  up 
what  should  be  a  clear  public  policy 
debate  waving  the  bloodied  shirt  of 
the  S&L  crisis.  Not  only  is  this  non- 
sense, it  is  pretense,  text  without  con- 
text! 

The  Vento-Ridge  amendment  is 
sound.  It  will  fairly  balance  the  need 
to  preserve  the  fund  for  homebuyers 
and  the  need  to  maintain  low-down- 
payment  mortgages  for  affordable 
housing.  The  Vento/Ridge  amend- 
ment will  restore  FHA  to  full  financial 
health  without  cutting  off  potential 
homebuyers.  It  is  bipartisan.  It  is  co- 
sponsored  by  124  additional  Members 
of  this  Congress.  It  is  roundly  support- 
ed by  consumer  groups,  public  agen- 
cies, and  industry  groups. 

I  entreat  my  colleagues  to  carefully 
evaluate  these  facts  and  those  that  are 
forthcoming  on  this  amendment  be- 
cause we  are  talking  about  hundreds 
of  thousands  of  future  homebuyers. 


hundreds  of  thousands  of  jobs  in  our 
economic  system,  hundredis  of  thou- 
sands of  families  that  want  a  home  of 
their  own.  hundreds  of  thousands  of 
your  constituents  for  whom  that  extra 
$2,000  at  closing  could  always  be  just  1 
more  year  away  or  forever.  These 
people  and  this  program  are  too  im- 
portant to  risk  to  HUD'S  latest  version 
of  budget  and  social  engineering. 

I  do  want  to  point  out  a  number  of 
additional  provisions  in  the  bill  on 
which  I  have  worked  for  the  last  year 
and  a  half.  Through  the  efforts  of  Mr. 
Wylie  and  myself,  we  are  expanding 
the  successful  Neighborhood  Reinvest- 
ment Corporation  and  its  various 
Neighborhood  Housing  Services  that 
are  serving  over  265  neighborhoods  in 
147  cities  and  counties,  leveraging  $39 
of  local  reinvestment  for  every  dollar 
we  have  invested  in  Neighborhood  Re- 
investment. 

Additionally,  through  the  tremen- 
dous support  of  the  committee  and  my 
cosponsor,  the  gentlelady  from  Ten- 
nessee [Mrs.  Lloyd],  the  bill  includes 
an  expansion  of  the  effective  and  suc- 
cessful Congregate  Housing  Services 
Program.  This  expansion  will  ensure 
that  virtually  all  federally  assisted 
housing  will  be  eligible  to  serve  as 
CHSP  sites  and  it  will  increase  State 
involvement  and  commitment  to  this 
unique  program  for  older  Americans 
and  others  who  need  assistance  with 
daily  living. 

I  am  pleased  that  the  Housing  and 
Community  Development  Act  includes 
a  number  of  new  programs  that  are 
targeted  to  address  special  housing 
needs.  For  assisting  the  Federal  Gov- 
ernment in  asset  disposition  for  low- 
and  moderate-income  housing— 
REACH— Recycling  Existing  Assets 
for  Cost-Effective  Housing— a  program 
that  provides  funding  for  State  hous- 
ing finance  agencies  to  match  for  re- 
volving funds  through  which  first-time 
homebuyers  and  nonprofits  can  pur- 
chase federally  owned  housing  stock. 
Thereby  reducing  holding  costs  while 
supplying  affordable  housing. 

For  weatherization  rehabilitation 
needs,  I  worked  for  a  program  to  dove- 
tail with  small-scale  weatherization  re- 
habilitation programs  carried  out  by 
the  community  action  agencies.  The 
Housing  Conservation  and  Efficiency 
Grant  Program  enables  more  of  the 
essential  repairs  to  be  made  to  a  house 
and  will  help  thousands  to  maintain 
safe  and  sound  homes. 

For  homeless  prevention,  a  program 
that  the  gentlelady  from  Hawaii  and  I 
worked  for  in  our  Permanent  Housing 
for  Homeless  Americans  Act  has  been 
included.  This  program  will  provide 
targeted  CDBG  moneys  for  the  con- 
version and  rehabilitation  of  proper- 
ties that  are  acquired  by  local  govern- 
ments through  tax  default  proceed- 
ings for  the  purpose  of  homeless  pre- 
vention. 
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Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  mention  the  importance  of 
crafting  a  workable  and  acceptable  so- 
lution to  the  prepayment  crisis  that 
faces  multifamily  housing  throughout 
the  Nation.  To  do  less  than  trying  to 
preserve  this  housing  for  these  hun- 
dreds of  thousands  of  Americans  is  to 
relegate  these  same  families  to  the 
streets.  In  my  own  State  of  Minnesota, 
some  39  projects  have  been  labeled  "at 
risk,"  jeopardizing  the  over  5,200  units 
they  represent.  In  total,  over  11,000 
units  in  99  developments  in  Minnesota 
alone  could  be  affected  by  this  legisla- 
tion. 

As  my  colleagues  know,  this  omnibus 
housing  bill  represents  most  of  the 
programs  'hat  assist  the  people  of  this 
Nation  in  putting  a  decent  and  safe 
roof  over  their  heads.  Prom  public 
housing  to  CDBG,  from  Indian  hous- 
ing to  FHA.  There  are  others,  such  as 
the  low-income  housing  tax  credit, 
mortgage  revenue  bonds,  the  mortgage 
interest  deduction,  the  Affordable 
Housing  Program  established  in 
FIRREA  and  McKinney  Act  pro- 
grams, that  are  equally  important.  In 
as  much  as  these  programs  are  an  in- 
tricate part  of  our  total  housing  policy 
they  are  deserving  of  recognition. 
Their  time,  however,  is  not  now. 

The  McKinney  Act,  with  the  broad 
support  of  many  members  in  all  com- 
mittees of  jurisdiction,  should  be 
before  the  House  soon.  I  hope  the  tax 
provisions  will  be  a  part  of  any  pack- 
age that  is  developed  by  the  Ways  and 
Means  Committee.  The  Affordable 
Housing  Program  also  has  need  of 
some  corrections  in  terms  of  price  dis- 
counts and  other  matters  that  will 
untie  the  wings  of  this  fledgling  pro- 
gram. 

Mr.  Chairman,  I  want  to  thank  the 
Banking  Committee  and  the  Housing 
Subcommittee  for  reporting  out  this 
bill  and  I  urge  my  colleagues  to  sup- 
port it. 

I  D  1540 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  bill,  H.R. 
5157,  the  Community  Housing  and  De- 
velopment Act  of  1990,  and  ask  per- 
mission to  revise  and  extend  my  re- 
marks. 

Mr.  Chairman  and  colleagues,  this  is 
legislation  which  deserves  your  sup- 
port. It  is  the  product  of  hours  of  a 
great  many  hearings  over  the  last  sev- 
eral years  and  bipartisan  effort. 
During  debate,  varied  and  diverse 
viewpoints  were  aired,  to  an  extraordi- 
nary extent,  in  a  spirit  of  comity  and 
tliared  goals. 

In  large  part,  this  successful  effort  is 
due  to  the  leadership  and  thorough 
knowledge  of  the  subject  matter  on 
-le  part  of  the  committee  and  sub- 
committee    chairman,      the     distin- 


guished gentleman  from  Texas  [Mr. 
Gonzalez].  This  Member  is  most  ap- 
preciative of  the  chairman's  thought- 
ful and  scrupulously  fair  treatment  of 
all  Members.  This  Member  offers  his 
most  sincere  congratulations  to  the 
chairman  on  his  efforts.  Congratula- 
tions and  sincere  commendations  are 
also  in  order  for  the  distinguished  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema],  the  ranking  Republican 
member  of  the  Housing  Subcommit- 
tee, and  for  the  distinguished  gentle- 
man from  Ohio  [Mr.  Wylie],  the 
ranking  member  of  the  full  Banking 
Committee.  Without  their  very  able 
dedication,  untiring  effort  and  leader- 
ship, we  clearly  would  not  be  consider- 
ing this  remarkable  bill  today.  Very 
valuable  and  conscientious  staff  assist- 
ance from  both  sides  of  the  aisle  was 
made  readily  available  to  the  Members 
and  gratefully  accepted  and  sicknowl- 
edged. 

Today  we  are  certainly  beginning  to 
examine  and  debate  the  details  of  our 
assisted  housing  programs.  We  are 
also  considering  and  attempting  to 
sharpen  our  focus  on  the  attainment 
of  a  dream— one  of  the  most  funda- 
mental and  durable  aspects  of  the 
American  dream— home  ownership.  In 
the  last  several  years,  the  realization 
of  that  dream  has  moved  further  and 
further  out  of  reach  for  too  many 
Americans.  Today,  however,  we  have 
the  opportunity  to  approve  a  new  be- 
ginning—to expand  affordable  housing 
for  low-  to  moderate-income  Ameri- 
cans, whether  they  rent  or  buy. 

Mr.  Chairman,  this  legislation  begins 
to  move  the  Federal  Government's 
housing  programs  into  a  new  era.  Past 
scandals  and  ills  destroyed  the  public's 
confidence  in  HUD  and  demoralized 
those  working  to  ensure  affordable 
housing  for  all  Americans.  Out  of 
those  woes,  however,  have  come  new 
directions  and  a  new  excitement  about 
opening  up  the  dream  for  more  and 
more  citizens.  It  is  a  sure  sign  of  this 
new  era  that  the  administration, 
through  the  reinvigorating  energy  and 
leadership  of  our  former  colleague. 
Secretary  Jack  Kemp,  and  the  com- 
mittee were  able  to  reach  agreement 
on  many  of  the  Secretary's  initiatives 
to  enhance  homeownership  as  well  as 
self-sufficiency.  For  example,  in  public 
housing  programs,  as  well  as  multi- 
family  programs  and  single  family 
housing,  HOPE'S  direct  assistance  will 
enable  millions  of  Americans  to 
become  homeowners. 

Additionally,  the  linkage  of  support 
services  and  rental  housing  assistance 
in  the  HOPE  for  Elderly  Independ- 
ence is  not  only  very  humane,  but 
good  public  policy  as  well.  In  the  same 
way,  the  linkage  of  treatment  and 
housing  assistance  in  the  Shelter  Plus 
Care  Program  Ls  good  public  policy.  By 
assisting  alcohol  and  drug  dependent 
homeless  Americans,  we  have  the  op- 


portunity to  help  people  move  from 
dependency  to  self-sufficiency. 

Families,  too,  should  benefit  from 
the  new  direction  that  HOPE  envi- 
sions. HOPE  for  family  self-sufficiency 
will  offer  opportunities  for  families  in 
HUD-assisted  programs  to  secure  jobs, 
child  care,  education  and  training. 

Furthermore,  H.R.  5157  recognizes 
that  there  are  groups  of  individuals 
with  special  needs  who  are  new  peti- 
tioners in  the  Federal  housing  fray- 
persons  with  AIDS.  This  legislation 
shows  an  effort  to  ensure  that  their 
impoverishment  as  a  result  of  disease 
will  not  result  in  their  homelessness. 
Speaking  in  general  in  the  same 
manner,  this  legislation  recognizes 
that  the  poorest  of  the  poor  in  this 
Nation,  and  the  most  unseen  of  our 
citizens,  American  Indians,  need  spe- 
cial provisions  to  help  them  address 
the  ramnpant  homelessness  and  de- 
spair that  characterize  too  many  of 
their  reservations. 

In  fact,  this  Member  particularly  ap- 
preciates the  committee's  support  for 
his  efforts.  Several  Indian  housing 
proposals  were  taken  from  H.R.  4614, 
the  Indian  Housing  Improvement  Act, 
introduced  by  this  Member.  For  that  I 
thank  the  members  of  the  committee, 
and  especially,  again,  the  chairman. 

In  particular,  the  increase  in  author- 
ized new  construction  of  Indian  hous- 
ing is  especially  appreciated,  as  is  the 
approval  of  the  authorization  for  a 
one-time  use  of  CIAP  funds  for  mod- 
ernization and  rehabilitation  of  Indian 
housing  units.  Additionally,  amend- 
ments to  the  McKinney  Homeless  Act 
that  were  adopted  in  subcommittee 
will  make  Indian  tribes  eligible  appli- 
cants for  the  emergency  shelter  grants 
program,  the  supportive  housing  dem- 
onstration program,  and  section  8  as- 
sistance for  single  room  occupancy. 

The  legislation  also  includes  an 
amendment  to  FmHA  programs  that 
would  prevent  alienation  of  Indian 
trust  lands  in  the  event  of  a  default  on 
an  FmHA  loan,  and  authorizes  a  child 
care  demonstration  project  to  make 
grants  for  providing  child  care  services 
in  our  near  lower  income  housing  de- 
veloped or  operated  by  Indian  Housing 
Authorities.  Finally,  it  allows  the  Sec- 
retary of  HUD  to  waive  any  matching 
requirements  in  Indian  housing  pro- 
grams, and  provides  a  new  authority 
for  the  use  of  Federal  funds  for 
matching  funds. 

Mr.  Chairman,  also  included  in  the 
bill  is  a  provision  that  this  Member 
added  during  subcommittee  action  to 
adjust  the  definition  of  areas  eligible 
for  FmHA  financing  from  communi- 
ties with  up  to  20,000  people  to  com- 
munities with  up  to  25,000  people. 
Those  relatively  larger  communities 
whose  populations  may  exceed  20,000 
in  the  1990  census  should  not  face  the 
financing  difficulties  that  such  a  sta- 
tistical shift  could  cause. 


20230 


CONGRESSIONAL  RECORD— HOUSE 


July  27,  1990 


Mr.  Chairman,  of  course  the  bill 
before  us  does  not  perfectly  satisfy 
any  one  member  of  the  committee  of 
the  House.  It  reflects  compromises  in 
many  areas  is  not  without  flaws.  This 
member  for  example  is  very  concerned 
that  under  the  CDBG  Program,  the 
legislation  increases  the  overall  target- 
ing of  low  and  moderate  income  bene- 
ficiaries form  60  percent  to  75  percent 
for  the  entire  program  of  States,  enti- 
tlement cities,  and  urban  counties. 
This  change  would  seem  to  jeopardize 
the  availability  of  this  very  flexible 
fund  for  the  infrastructure  projects 
that  many  small  cities  and  towns  could 
not  otherwise  afford,  but  Secretary 
Kemp's  position  has  strong  support  on 
the  urban-dominated  Housing  Bank- 
ing Committee.  It  is  this  Members 
hope  that  it  can  be  blocked  by  efforts 
in  the  other  body. 

Finally,  this  Member  is  also  con- 
cerned about  the  solvency  of  the 
FHA's  Mutual  Mortgage  Insurance 
Fund.  There  is  no  point  in  working  to 
put  families  in  homes  if  the  Federal 
Government  which  assists  them  can 
not  back  up  its  commitments.  The  tax- 
payer should  not  be  saddled  with  still 
another  very  large  bill  like  those  pre- 
sented after  the  failures  in  the  Farm 
Credit  System  and  savings  and  loan  in- 
dustry. 

Overall,  however,  Mr.  Chairman, 
this  Member  is  convinced  that  the  bill 
before  us  today  sends  the  right  mes- 
sage to  the  American  people.  Today 
we  are  saying  to  them— we  will  not 
overlook  you  just  because  you  are 
rural  residents,  or  American  Indians, 
or  residents  of  small  towns.  We  will 
not  ignore  the  poor.  sick,  old  or  invisi- 
ble. In  passing  this  bill,  we  reaffirm 
the  Federal  Government's  ongoing 
commitment  to  house  Americans  in 
rural  and  small  town  America  as  well 
as  urban  America.  We  express  our 
commitment  to  help  house  our  poor 
and  indigent,  encourage  those  striving 
to  move  from  shelters,  and  assist  those 
who  finally  climb  up  on  the  ownership 
ladder. 

Mr.  Chairman,  I  urge  my  colleagues 
in  the  House  to  support  and  pass  H.R. 
5157. 

D  1550 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
rise  in  support  of  the  Housing  and 
Community  Development  Act  of  1990 
which  reauthorizes  a  number  of  im- 
portant Federal  housing  programs  and 
reaffirms  this  country's  commitment 
to  provide  decent  and  affordable  hous- 
ing for  all. 

I  want  to  commend  Chairman  Gon- 
zalez for  his  tireless  efforts  over  the 
last  few  years  to  pull  a  housing  bill  to- 
gether. Without  his  persistence  and 
determination,  we  would  not  be  debat- 
ing  this  legislation   today   and  so,   I 


would  be  remiss  if  I  did  not  recognize 
this  accomplishment.  It  was  no  small 
task. 

In  fact,  this  legislation  rejwihes 
across  the  entire  spectrum  of  the 
housing  industry  and  I  am  sure  that  as 
the  debate  proceeds  today  and  into 
next  week,  we  will  have  an  opportuni- 
ty to  see  just  how  that  is  so.  But  for 
my  part,  this  afternoon.  I  would  like 
to  specifically  address  the  issue  of 
FHA  reform  and  express  my  strong 
support  for  the  Vento-Ridge  amend- 
ment to  put  the  FHA  Program  back  on 
track  to  financial  health. 

The  reason  we  must  act  on  FHA  re- 
forms is  clear.  A  recent  study  by  Price 
Waterhouse  of  the  FHA  insurance 
fund  determined  that  the  fund  is  in 
jeopardy  after  a  decade  of  poor  man- 
agement, inefficient  premiums,  and  re- 
gional economic  troubles.  To  continue 
on  this  course  without  taking  action 
would  be  to  court  disaster  and  I  am 
not  willing  to  take  that  route  and  nei- 
ther are  my  colleagues.  Mr.  Vento  and 
Mr.  Ridge. 

Price  Waterhouse  put  forward  sever- 
al options  to  make  the  fund  financial- 
ly sound.  The  Vento-Ridge  amend- 
ment incorporates  the  pay-as-you-go 
option  which  brings  the  fund  up  to 
snuff  with  the  least  negative  impact 
on  home  buyers  and  especially,  with- 
out putting  the  burden  on  the  backs  of 
working  class  families  whom  this  pro- 
gram was  intended  to  serve. 

The  Vento-Ridge  amendment  would 
strengthen  the  FHA  fund  by  returning 
the  program  to  its  original,  successful 
pay-as-you-go  operation  which  was  ba- 
sically in  effect  until  1983.  This  would 
mean  a  lower  up-front  premium  with  a 
yearly  premium  set  at  a  level  suffi- 
cient to  ensure  that  the  fund  would 
meet  actuarial  standards.  The  amend- 
ment also  requires  an  annual  FHA 
audit  and  does  not  allow  borrowers  to 
mortgage  more  than  the  value  of  the 
home. 

Before  going  any  further  we  should 
stop  and  remind  ourselves  of  just  how 
vital  FHA  has  been  to  making  the 
dream  of  home  ownership  come  true 
for  millions  of  first-time  home  buyers. 
Over  its  56  years,  it  has  been  the 
ticket  to  a  home  for  17  million  fami- 
lies. In  my  own  State  of  Indiana,  FHA 
insures  nearly  one  out  of  every  five 
loans.  This  role  becomes  even  more 
critical  when  you  consider  that  survey 
after  survey  shows  that  home  owner- 
ship in  this  country  is  on  the  decline 
and  that  one  of  the  biggest  barriers  to 
home  purchase  is  coming  up  with  the 
up-front  cash  for  a  downpayment. 

Is  Vento-Ridge  the  only  way  to  fix 
the  fund?  Certainly  not.  The  adminis- 
tration and  some  of  my  colleagues  en- 
dorse an  alternative  solution  which 
calls  for  higher  premium  payments  by 
lower-end  borrowers  and  lower  premi- 
um payments  for  high-end  borrow- 
ers—so-called risk-related  premiums— 
which  effectively  turn  the  social  pur- 


pose of  FHA  on  its  head.  In  addition, 
it  would  cost  all  home  buyers  under 
the  program  to  pay  about  $1,200  to 
$1,400  more  in  up-front  cash,  locking- 
out  of  home  ownership  at  least  100,000 
families.  It  should  also  be  noted  that 
the  later  costs  are  imposed  on  the 
buyer  because  the  administration  re- 
quires two-thirds  of  closing  costs  to  be 
paid  up-front.  While  this  hits  the 
buyer  right  between  the  eyes,  it  does 
nothing  to  increase  a  buyer's  equity  in 
the  home.  As  we  all  know  from  experi- 
ence, closing  costs  are  simply  fees  paid 
for  a  variety  of  settlement  charges  and 
services.  The  administration's  proposal 
would  also  cause  TKA  to  lose  approxi- 
mately 15  percent  of  its  current  busi- 
ness which  means  even  less  money 
going  into  the  fund. 

If  this  sounds  terrible  to  you.  it  is. 
To  endorse  this  approach  is  to  sell  out 
future  home  buyers  of  America  in 
order  to  continue  a  little-known,  but 
dangerous  budget  charade.  The  cur- 
rent practice,  begun  in  1983,  of  collect- 
ing a  hefty  insurance  premium  up- 
front while  allowing  the  borrower  to 
finance  it,  rather  than  charging  a 
smaller  up-front  premium  with  annual 
premiums,  has  given  Treasury  the 
right  to  use  FHA  funds  just  the  like 
the  Social  Security  trust  fund— to  arti- 
ficially lower  the  deficit.  Unfortunate- 
ly, it  has  hurt  FHA  and  resulted  in 
more  highly  leveraged  loans  which  are 
then  bound  to  fulfill  our  worst  night- 
mare—defaults. So  to  me,  the  choice  is 
clear:  let's  take  a  little  advice  from  Lee 
lacocca  when  he  says,  get  back  to 
what  works.  Restore  FHA  to  the  old 
system  that  well-served  American 
home  buyers  and  Treasury  alike.  And 
that's  what  the  Vento-Ridge  amend- 
ment is  all  about. 

In  our  efforts  to  make  the  fund  safe 
and  sound.  I  urge  my  colleagues  to 
support  Vento-Ridge.  It  saves  the  FHA 
Program  and  saves  it  for  those  who 
need  it  the  most— that  struggling 
family  trying  to  save  enough  to  buy  a 
modest  home  and  become  a  part  of  the 
community,  a  part  of  our  private  prop- 
erty system  of  ownership  which  we 
cherish.  That  struggling  single  parent 
or  that  teacher  leaving  in  a  region  ex- 
periencing tough  economic  times 
where  private  mortgage  insurers  no 
longer  venture. 

I  realize  that  under  both  the  Vento- 
Ridge  aunendment  and  the  administra- 
tion's proposal,  working  men  and 
women  will  have  to  pay  more  one  way 
or  another.  But  the  difference  is  this: 
the  administration's  misguided  ap- 
proach makes  them  victims  of  the 
problem.  The  Vento-Ridge  reforms 
make  them  part  of  the  solution. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  RidgeI. 

Mr.  RIDGE.  Mr.  Chairman,  I  am 
very  pleased  to  rise  in  strong  support 
of  the  Housing  and  Community  Devel- 
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opment  Act  of  1990.  This  bill  repre- 
sents an  important  milestone,  a  water- 
shed, in  a  bipartisan  effort  to  rebuild 
and  revitalieie  a  national  housing 
policy. 

Certainly  no  two  individuals  in  this 
body  deserve  more  credit  for  that 
achievement  than  the  distinguished 
chairman  of  the  full  committee,  Mr. 
Gonzalez,  and  my  distinguished  col- 
league from  Ohio,  the  ranking 
member  of  the  committee,  Mr.  Wylie. 
It  is  truly  a  testament  to  their  own 
hard  work  and  efforts  that  the  prod- 
uct before  u$  today  carries  with  it  the 
unanimous  Support  of  the  Banking 
Committee. 

I  would  lil^e  to  take  just  a  few  mo- 

ch  on  several  provisions 

hat,   at  least  from  this 

irspective,  deserve  special 


ments  to  to 
in   the   bi 
Member's 
note. 

First.  I  ai 
tion  that  I 
Enterprise 


very  proud  that  legisla- 
uthored,  the  Community 
evitalization  Act,  has 
been  include(i  in  H.R.  5157.  My  legisla- 
tion will  make  important  changes  in 
the  section  io8  Loan  Guarantee  Pro- 
gram, changes  that  will  for  the  first- 
time  make  sinall  cities  and  rural  com- 
munities eligible  for  section  108  fi- 
nancing. 

With  this  Expansion  of  the  108  pro- 
gram, even  rhore  communities  will  be 
able  to  undertake  the  vital  develop- 
ment and  infrastructure  projects  they 
so  desperately  need.  The  committee's 
support  for  expanding  this  program 
stands  in  my  mind  as  a  reaffirmation 
of  '-he  Federal  Government's  commit- 
ment to  local  efforts  designed  to  assist 
low-  and  moderate-income  persons.  I 
am  grateful  I  to  the  members  of  the 
committee  fpr  their  support  of  this 
measure. 

In  addition.  I  would  like  to  mention 
an  amendment— formerly  the  Neigh- 
borhood Accountability  Act— that  I 
was  successful  in  offering  at  full  com- 
mittee, with  the  help  of  my  colleague, 
Ms.  Oakar,  that  will  prohibit  HUD-ap- 
proved  mortgagees  from  discriminat- 
ing against  borrowers  seeking  small 
mortgage  loans  by  charging  these  bor- 
rowers higher  interest  rates,  points 
and  closing  costs. 

The  evidence  indicates  that  this  is  a 
pervasive  problem  from  which  no  area 
of  the  country  is  immune.  These  dis- 
criminatory practices  have  the  effect 
of  discouraging  origination  of  relative- 
ly small  insured  mortgages,  often 
those  sought  by  the  segment  of  home 
buyers  that  we  should  be  striving 
hardest  to  serve.  The  committee's 
strong  bipartisan  support  for  this 
amendment  shows  the  degree  of  its 
concern  on  this  issue  and  our  desire  to 
iee  these  practices  halted. 

I  am  also  pleased  that  H.R.  5157  re- 
authorizes the  Rental  Rehabilitation 
r  re  tram.  Providing  nearly  a  150,000 
r*' habilitated  units  over  the  course  of 
I  ■>■:  oa;  t  6  years,  rental  rehab  is  one  of 
ih"  HiCEt  successful,  cost-effective,  pro- 


grams operating  today  and  has  become 
an  essential  took  in  preserving  afford- 
able housing  for  thousands  of  individ- 
uals, families  and  communities. 

The  success  of  rental  rehab  stands  in 
stark  contrast  to  the  less-productive 
and  scandal-ridden  section  8  Moderate 
Rehabilitation  Program,  which  H.R. 
5157  unfortunately  continues  to  fund. 
Flawed  in  design,  fraught  with  wide- 
spread abuse  and  mismanagement,  a 
trough  for  greedy  developers,  and  the 
central  focus  of  the  HUD  scandals,  no 
action  we  could  take  would  be  more 
appropriate  than  to  terminate  this 
program  altogether. 

Finally,  one  of  the  most  important 
decisions  that  this  House  will  make  is 
on  the  direction  of  FHA  reform.  For 
the  past  55  years,  FHA  has  been  the 
answer  for  17  million  American 
dreams.  But  now  FHA  is  in  trouble 
and  if  we  don't  act  now  we  threaten 
the  future  dreams  of  many  more  mil- 
lions of  Americans. 

We  can  restore  safety  and  soundness 
to  FHA.  We  can  return  FHA  to  finan- 
cial stability.  We  can  impose  tough 
capital  standards  that  will  ensure  that 
the  program  can  weather  the  most 
severe  of  economic  conditions.  And  we 
can  do  that  in  a  way  that  still  pre- 
serves FHA  for  the  first-time,  low-  and 
moderate-income,  home  buyers  the 
program  was  designed  to  help.  The 
Vento-Ridge  FHA  amendment  is  that 
way. 

Indeed,  the  amendment  that  I  plan 
to  offer,  along  with  my  colleague  from 
Mirmesota,  Mr.  Vento,  restores  actuar- 
ial soundness  to  FHA,  meets  the  re- 
quired capital  standards  and  ensures 
the  future  solvency  of  FHA.  And  it 
does  this  with  the  least  negative 
impact  on  potential  home  buyers  and 
in  the  least  regressive  manner. 

Now  some  would  choose  to  reform 
FHA,  to  make  it  so  actuarially  sound, 
that  no  one  can  use  the  program.  Still 
others  would  seek  to  correct  the  mis- 
takes of  the  1980's— mistakes  that  are 
the  root  cause  of  FHA's  current  prob- 
lems—by attempting  to  place  the 
burden  of  reform  squarely  on  the 
backs  of  those  who  can  least  afford  it. 

Those  who  would  choose  to  reform 
FHA  along  this  path  would  say  to 
lower  income,  first-time  home  buyers, 
the  majority  of  which  cannot  afford  to 
put  more  than  5  percent  down,  "you 
will  pay  more  under  our  proposal,  you 
will  have  less  access  to  FHA." 

But  to  those  with  greater  incomes, 
those  who  can  afford  to  put  more 
down,  and  who  arguably  have  the  least 
claim  to  FHA  because  they  can  just  as 
easily  go  the  private  market,  they 
would  say  to  those  people,  "you  will 
get  a  better  deal  under  our  proposal, 
you  will  have  better  access  to  FHA." 

That  is  not  reform,  that  is  not  con- 
sistent with  putting  the  American 
families  who  need  our  help  most  into 
homes— that's  turning  FHA  and  sound 
public  policy  on  its  head. 


I  urge  Members  to  support  sound 
FHA  reform,  reform  that  will  preserve 
FHA  as  the  affordable  route  to  home- 
ownership.  I  urge  my  colleagues  to 
support  Vento-Ridge  and  certainly  to 
support  this  comprehensive  housing 
legislation. 

D  1600 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper],  a  hard-work- 
ing member  of  the  committee. 

Mr.  CARPER.  Let  me  just  begin  by 
saying  that  I  am  proud  of  the  bill  that 
we  are  bringing  to  the  House  floor 
next  week.  I  believe  it  is  a  bill  that 
represents  great  work  done  by  people 
on  our  side  of  the  aisle.  Democrats,  on 
the  Republican  side  of  the  aisle.  HUD 
is  to  be  commended  for  their  willing- 
ness to  work  with  us  in  the  spirit  of 
comity  and  cooperation.  I  especially 
wanted  to  say  to  our  staff,  "Thank  you 
for  the  work  that  you've  done."  per- 
.sonal  staff,  as  well  as  subcommittee 
and  committee  staff. 

There  are  .several  parts  of  the  bill 
that  I  am  especially  pleased  with,  and 
one  of  those  has  been  mentioned  by 
an  earlier  speaker,  and  that  is  the  pro- 
visions that  deal  with  self-sufficiency 
for  those  people  who  live  in  public 
housing,  to  provide  them  with  some 
kind  of  opportunity  to  move  up  the 
ladder  of  success,  to  get  started,  if 
they  need  education,  if  they  need 
training,  if  they  need  home  manage- 
ment skills,  if  they  have  problems  with 
alcohol  abuse,  if  they  need  help  with 
child  care;  as  they  get  their  feet  up  on 
the  ladder,  they  will  be  able  to  get 
that  kind  of  assistance  with  our  legis- 
lation. 

I  am  pleased  with  the  portions  of 
the  bill  that  deal  with  how  can  a 
public  housing  authority  evict  some- 
one who  poses  a  threat  to  the  health 
and  safety  of  other  tenants  and  yet  do 
so  in  a  way  that  does  not  infringe  on 
the  rights  of  innocent  family  members 
and  is  probably  difficult  and  ticklish 
an  aspect  of  this  bill  that  we  have 
dealt  with.  I  think  we  have  done  so  in 
a  satisfactory  manner. 

A  third  issue,  and  I  think  one  espe- 
cially thorny,  grows  out  of  a  program 
that  was  adopted  roughly  20  years 
ago,  when  we  provided,  through  HUD. 
40-year  mortgages.  HUD-insured  mort- 
gages, for  developers  who  would  build 
property  that  would  then  be  used  to 
house  low-income  families,  and  under 
the  legislation  that  was  put  into  effect 
20  years  ago.  the  deal  was  that  those 
owners  could  elect  to  prepay  their 
mortgages  20  years  out.  which  is  really 
right  about  now.  and  to  convert  those 
properties  to  whatever  use  that  they 
intended  them  to  be.  The  problem 
with  that,  we  face  now.  is  a  lot  of 
owners  would  like  to  prepay  their 
mortgages,  and  a  lot  of  owners  would 
like  to  take  those  properties  and  to 
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convert  them  to  some  higher  and 
better  use.  Unfortunately,  by  doing  so. 
they  literally  throw  out  on  their 
heads,  out  on  their  heels,  potentially 
hundreds  of  thousands  of  low-income 
families.  We  do  not  want  that,  but  yet 
we  have  a  contractual  obligation  to 
the  owners  to  let  them  prepay  their 
mortgages. 

We  have  tried  in  committee,  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]  and  I.  to  offer  amendments 
that  were  adopted  in  full  committee  to 
try  to  address  this  Issue  to  soften  the 
blow  on  the  low-income  families  that 
might  otherwise  be  affected,  but  yet  to 
respect  the  contractual  right  of  the 
owners.  The  gentleman  from  North 
Cairolina  [Mr.  Price],  the  gentlewom- 
an from  South  Carolina  [Mrs.  Patter- 
son], and  the  gentleman  from  Nebras- 
lui  [Mr.  Hoagland]  and  I  will  be  offer- 
ing an  amendment  on  Tuesday  when 
we  debate  the  bill  to  further  address 
this  issue  to  give  nonprofit  organiza- 
tions the  right  to  first  refusal  to  buy  a 
property,  if  an  owner  elects  to  prepay, 
to  insure  that  the  mix  of  tenants 
within  those  low-income  properties 
does  not  somehow  become  skewed 
toward  wealthier  individuals,  to  try  to 
refine  the  rather  broad  language  on 
preemption  of  State  and  local  laws, 
refine  it  to  some  extent;  further,  that 
we  strengthen  compliance  of  the 
owners  to  maintain  a  property  that 
meets  health  and  safety  standards, 
and.  finally,  to  try  to  ensure  that  20 
years  from  now  we  do  not  have  to  face 
the  same  problem  again.  We  do  not 
want  a  20-year  fix.  We  want  a  fix  that 
will  go  well  beyond  that  so  that  20 
years  from  now,  whoever  serves  as 
chairman,  and  members  and  ranking 
members  of  this  committee  do  not 
have  to  face  the  same  problem  all  over 
again. 

I  think  we  have  succeeded  in  an 
amendment  that  we  will  offer  on  Tues- 
day that  hopefully  does  those  things, 
and  my  hope  is  that  the  Members  of 
the  body  will  favorably  consider  our 
amendment  at  that  time. 

Mr.  Chairman.  1  thank  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  for 
the  time  he  has  yielded  to  me  today. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  PrenzelI.  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  the  Budget. 

Mr.  FRENZEL.  Mr.  Chairman.  I  am 
an  expatriot  member  of  this  commit- 
tee, having  served  two  terms  on  the 
committee,  and  in  a  galaxy  far,  far 
away,  a  long  time  ago.  At  that  time 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], the  distinguished  chairman, 
and  the  gentleman  from  Ohio  [Mr. 
Wylie],  the  distinguished  vice  chair- 
man, were  senior  to  me  and  were  of 
great  help  to  me  in  my  work  on  the 
committee.  Had  I  known  they  were 
going  to  be  chairman  and  vice  chair- 
man respectively,  I  may  have  never 


wanted  to  get  off  the  committee  be- 
cause I  have  gauged  their  work  to  be 
consistently  superior  over  the  years.  I 
only  regret  it  took  them  so  long  to  get 
to  the  top,  and  I  think  they  have 
brought  us  a  characteristic  piece  of 
work. 

That  said,  however,  Mr.  Chairman.  I 
must  express  some  concerns.  The  prin- 
cipal one  that  I  have  is  that  this  bill  is 
well  over  the  budget,  and  that  is  going 
to  give  rise  to  problems  later  on.  I  am 
told  that  one  of  the  gentlemen  to 
whom  I  referred  earlier,  the  gentle- 
man from  Ohio  [Mr.  Wylie].  will  have 
some  sort  of  a  mitigating  amendment 
which  will  respect  the  priorities  of  the 
committee,  but  try  to  get  the  bill  back 
down  to  manageable  size. 

Mr.  Chairman.  I  think  that  is  a  laud- 
able ambition.  I  hope  it  is  successful. 

Mr.  Chairman,  there  is  one  other 
part  of  the  bill  which  I  find  offensive, 
and  that  is.  I  think,  the  dangerous 
precedent  of  the  first  housing  pro- 
gram that  is  a  mandatory  entitlement. 
We  have  never  had  any  programs  like 
this  before.  They  escape  the  scrutiny 
of  the  Committee  on  Appropriations 
and.  I  think,  spend  the  Congress' 
money  in  advance,  in  the  future,  for 
things  that  we  may  wish  to  be 
changed  in  the  future. 

I  believe,  however,  that  since  the 
Senate  bill  does  not  have  this  feature, 
there  is  at  least  some  chance  that  it 
will  be  dropped  off.  My  own  judgment 
is  that  no  bill  can  be  enacted  with  a 
mandatory  housing  provision  in  it,  and 
I  suspect  the  conferees  will  be  clever 
enough  to  understand  this. 

Finally.  Mr.  Chairman.  I  share  the 
hopes  expressed  previously  that  the 
FHA  program  will  be  straightened  out 
it  some  way  or  another. 

Again.  Mr.  Chairman,  despite  my 
severe  criticism  of  the  budgetary  as- 
pects of  this  bill,  I  have  nothing  but 
praise  for  the  committee  for  bringing 
out  what  I  think  is  basically  a  strong 
bill,  one  that  supports  the  programs  of 
the  distinguished  Secretary  of  Hous- 
ing and  Urban  Development,  our 
former  colleague.  Mr.  Kemp,  and  it 
also  does  credit  to  all  the  members  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  compli- 
ment and  congratulate  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
committee  for  such  a  magnificent  job. 

Mr.  Chairman,  I  am  in  stror^g  support  of  this 
measure  and  offered  my  appreciation  to  the 
chairman  of  the  autfy>nzing  subcommittee  and 
full  committee,  the  gentleman  from  Texas, 
and  the  subcommittee's  ranking  minonty 
member,  the  gentlewoman  from  New  Jersey, 
and  to  other  colleagues  on  the  committee  for 
devoting  time,  energy,  and  exercisir>g  dili- 
gerKe  in  crafting  this  onmibus  housir^g  author- 


izaton  bill.  This  bill  is  long  awaited  and  much 
needed.  They  are  to  be  congratulated. 

Mr.  Chairman,  I  am  from  a  Southern  State, 
deep  in  the  heart  of  the  Sunbelt.  We  have 
many  beautiful  homes,  splendidly  decorated 
and  well  care  for.  And,  Mr.  Chairman,  we  have 
our  share  of  homes  that  are  hard  to  ignore 
and  depressing  to  see,  dilapidated,  shot-gun 
shanties,  more  than  the  Bureau  of  the  Census 
can  probably  count.  But  even  more  discon- 
certing IS  the  number  of  safe,  decent,  sanitary, 
and  affordable  homes  that  don't  exist. 

The  Second  Distnct  of  Mississippi  which  I 
am  proud  and  humbled  to  represent,  the 
region  of  the  State  more  often  referred  to  as 
the  Oelta,  has  a  substandard  housing  rate  of 
27  percent,  where  homes  are  dilapidated, 
without  indoor  plumbing,  overcrowded,  and 
basically  uninhabitable  by  minimum  Federal 
property  standards.  Yet,  our  housing  vacancy 
rate  is  only  6  percent.  Mr.  Chairman,  this 
means  that  there  are  hundreds  of  men, 
women,  and  children  living  in  those  uninhabi- 
table dwellings.  Today,  in  America,  that  should 
not  be  be  the  case.  I  am  hopeful  that  H.R. 
1180  will  make  a  difference  and  the  I990's 
will  be  the  decade  of  rebuilding  the  housing 
stock  of  this  great  Nation. 

Mr.  Chairman,  we  are  all  aware  of  the  tre- 
mendous budgetary  pressures  placed  on  our 
scarce  Federal  resources,  but  we  also  know 
that  basic  human  needs  that  go  unmet  can 
further  devastate  the  lives  of  old  and  young 
alike  and  in  the  out-years,  crush  our  efforts  to 
rebuild  the  integrity  of  our  Federal  budget 
process.  I  say  the  time  is  now.  Let's  pass  this 
H.R.  1180  and  lets  recover  what  we've  lost 
over  the  past  decade.  We  don't  have  to  do  it 
all  at  once  nor  in  the  same  old  way.  But  we 
do  need  to  do  something  now  and  do  it  in  the 
most  underserved  and  depressed  of  areas. 

Mr.  Chairman,  H.R.  1180  represents  the  re- 
newing of  the  Federal  role  in  providing  seri- 
ously needed  affordable  housing  to  low-  and 
moderate-income  families.  I  know  that  my  dis- 
tnct, State,  and  region  will  benefit,  as  will  this 
nation.  At  the  higher  levels  of  funding  author- 
ized In  the  bill,  much  can  be  accomplished  If 
we  appropriate  these  funds.  And,  much  more 
will  probably  need  to  be  done. 

Home  ownership  Is  a  distant  dream  for  so 
many  young  people  and  for  many  young  fami- 
lies struggling  to  make  end  meet.  Titles  I  and 
II  of  the  bill  are  the  core  of  assistance  to  low- 
and  moderate-income  families  who  have  aspi- 
rations for  home  ownership.  For  instance,  the 
National  Housing  Trust  Demonstration  is  au- 
thorized at  S500  million  in  fiscal  year  1991 
and  allows  for  a  buy-down  on  interest  or  down 
payment  assistance  for  first  time  homebuyers, 
and  a  maximum  interest  rate  of  6  percent. 

In  particular,  for  rural  housing,  the  bill  au- 
thonzes  $2.1  billion  for  direct  and  guaranteed 
loans  by  Farmers  Home  Administration  in 
fiscal  year  1991.  It  redefines  rural  areas  eligi- 
ble for  FmHA  flnar>cing  from  an  area  with  a 
population  of  10,000  to  an  area  with  a  popula- 
tion between  1 0,000  ar>d  25,000  with  a  severe 
mortgage  slKHlage  and  It  ensures  that  families 
living  in  remote  areas  must  not  be  denied 
credit.  And  the  bill  requires  FmHA  to  identify 
50  counties  in  fiscal  year  1991  and  100  coun- 
ties in  fiscal  year  1992  that  are  underserved 
and  meet  certain  criteria  for  a  reserved  por- 
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tion  of  FmHA's  lending  authority,  1.5  percent 
in  1991  and  3.5  percent  in  1992  will  be  re- 
served for  these  underserved  areas. 

Next  week  I  will  join  two  of  my  colleagues, 
Mr.  Hubbard  and  Mr.  Emerson,  who  serve 
with  me  on  our  newly  formed  lower  Mississippi 
Delta  congressional  caucus  in  offering  an 
amendment  that  strengthens  section  609  of 
the  bill  which  addresses  housing  in  under- 
served  areas.  This  is  a  practical  and  logical 
provision  that  we  can  build  on. 

In  closing,  Mr.  Chairman,  I  feel  confident 
that  many  influences  have  created  this  prod- 
uct, H.R.  1180  as  reported  to  us  for  our  con- 
sideration. The  esteemed  chairman  of  the  full 
committee  and  subcommittee  chairman,  Mr. 
Gonzalez,  and  I  have  shared  numerous  con- 
versations about  housing  development  and 
housing  needs.  I  was  more  than  honored  to 
have  the  distinguished  chairman  in  my  district 
not  too  long  ago,  to  Rosedale,  Ml,  for  a  rural 
housing  hearing.  He  saw  first  hand  why  my  in- 
terest in  housing  is  so  strong  and  why  it  per- 
sists. My  concerns  resonate  in  the  final  prod- 
uct of  the  Federal-State  Lower  Mississippi 
Delta  Development  Commission.  Its  report  to 
the  President  and  Congress  this  past  May 
noted  housing  as  one  of  the  most  pressing 
needs  in  the  seven-State  region  of  the  lower 
Mississippi  Delta.  This  bill  will  go  a  long  way 
to  meeting  these  pressing  housing  needs.  I 
strongly  urge  passage  of  this  landmark  hous- 
ing legislation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  5157,  the 
Housing  and  Community  Development 
Act  of  1990.  This  bill  takes  the  first 
step  toward  renewing  the  Federal  Gov- 
ernment's commitment  to  providing 
decent,  safe,  and  affordable  housing 
for  our  Nation's  citizens.  I  want  to 
commend  Chairman  Gonzalez  and  Mr. 
Wylie  for  making  this  bill  possible. 

Decent  housing  is  the  foundation  for 
people's  self-respect  and  dignity.  This 
stable  environment  gives  people  the 
opportunity  to  develop  and  prosper;  it 
gives  people  the  ability  to  taike  advan- 
tage of  the  other  opportunities  such  as 
education  and  employment  that  our 
society  offers  its  citizens;  and  it  gives 
people  the  right  start  for  moving  into 
successful  positions  in  our  society. 

Unfortunately,  the  benefits  of  hous- 
ing are  becoming  increasingly  difficult 
for  many  of  our  citizens.  We  have  all 
felt  torn  by  the  stories  of  homeless 
citizens  in  our  streets;  we  have  all  felt 
frustration  as  we  have  seen  our  Na- 
tion's elderly  faced  with  the  inability 
to  stay  in  the  same  house  they  have 
lived  in  for  30  years  because  of  rising 
costs.  We  know  that  far  too  many  of 
our  poorer  citizens  are  putting  two- 
thirds  of  their  income  in  rent  and  are 
unable  to  get  off  the  long  waiting  lists 
for  assisted  housing.  And  we  all  have 
felt  deep  concern  when  we  see  young 
families  unable  to  purchase  that  first 
home. 

During  the  House  Banking  Commit- 
tee's consideration  of  this  bill,  I  of- 


fered a  number  of  amendments  to  ad- 
dress these  problems.  One  amendment 
was  to  authorize  a  demonstration 
project  utilizing  a  new  financing 
option  called  a  soft  second.  Soft  sec- 
onds are  low-cost,  deferred  payment, 
both  principal  and  interest,  second 
mortgage.  In  general,  the  second  mort- 
gage is  about  one-third  of  the  total 
mortgage.  Payments  are  generally  de- 
ferred for  5  years,  and  then  are  paid 
back  over  a  15-year  period. 

In  January,  the  Housing  Subcom- 
mittee held  a  field  hearing  in  my  dis- 
trict on  housing  affordability  issues.  I 
was  struck  at  that  time  by  a  consensus 
that  emerged  between  nonprofit  repre- 
sentatives, the  private  sector,  and  local 
government  about  this  creative  financ- 
ing technique. 

The  success  of  this  financing  tech- 
nique was  apparent  at  the  hearing.  In 
Chapel  Hill,  a  project  called  Tandler 
was  developed  which  put  30  families 
with  incomes  between  $17,000  and 
$25,000  into  home  ownership.  Unfortu- 
nately, as  the  mayor  of  Chapel  Hill 
commented  at  the  hearing,  "The  prob- 
lem is  that  we  know  this  works,  we 
don't  have  the  resources  to  replicate  it 
again." 

Under  my  amendment,  funds  are  dis- 
bursed on  a  competitive  basis,  and  one 
of  the  selection  criteria  is  the  extent 
to  which  a  grant  recipient,  a  local  gov- 
ernment or  nonprofit,  has  secured 
other  public  and  private  funds.  This  is 
important  because  soft  seconds  are  the 
financing  part  of  some  unique  ar- 
rangements which  have  come  about 
between  developers,  nonprofits,  local 
governments  and  lenders.  I  want 
money  out  of  the  trust  fund  to  pro- 
mote more  of  these  partnerships.  And 
many  of  the  new  homeowners  are  able 
to  move  into  newly  constructed,  high 
quality  homes  and  thus  avoid  the  po- 
tential costs  associated  with  buying  an 
older  home. 

I  also  offered,  along  with  Mr.  Schu- 
MER  of  New  York,  an  amendment  to 
expand  and  improve  the  reverse  mort- 
gage program  currently  being  run  by 
the  Federal  Government.  This  amend- 
ment is  based  on  a  bill  first  introduced 
by  Mr.  Florio  when  he  was  chairman 
of  the  Select  Committee  on  Aging's 
Housing  Subcommittee,  and  after  Mr. 
Florio  s  victory  in  the  New  Jersey  Gov- 
ernor's race,  reintroduced  by  the  new 
chairman  of  that  subcommittee,  Mari- 
lyn Lloyd. 

Currently,  the  Federal  Govern- 
ment's program  is  only  for  2,500  mort- 
gages and  this  amendment  expands  it 
to  25,000.  The  small  number  of  mort- 
gages hinders  the  full  effectiveness  of 
the  demonstration  because  most  lend- 
ers that  are  interested  in  participating 
cannot. 

In  North  Carolina,  for  example,  we 
only  have  one  lender  with  50  mort- 
gages. This  means  that  in  major  cities 
like  Raleigh,  Greensboro,  and  Char- 
lotte, there  is  not  a  single  lender  avail- 


able to  make  these  loans.  And  this  is 
true  across  the  country.  And  even  for 
the  lenders  who  get  50,  it  is  simply  too 
small  a  number  of  justify  staffing  and 
administrative  expenses.  In  fact, 
nearly  two-fifths  of  the  original  mort- 
gage companies  and  banks  chosen  by 
HUD  have  dropped  out,  leaving  States 
like  Maryland  and  Massachusetts, 
without  this  program. 

But  the  amendment  does  more  than 
just  expand  the  program.  It  offers 
some  additional  consumer  protections 
for  reverse  mortgage  borrowers.  Most 
importantly,  it  gives  borrowers  using 
the  Federal  program  the  opportunity 
to  conserve  part  of  the  equity  in  their 
home.  This  gives  a  cash-poor  but 
house-rich  senior  citizens  the  ability  to 
remain  in  their  house  but  still  leave 
some  money  left  over  for  long-term 
care  needs  or  simply  to  leave  some 
money  to  their  children.  The  cash 
payments  the  senior  citizen  receives 
would  only  be  based  on  that  part  of 
the  home's  value  they  choose  not  to 
conserve,  so  the  Federal  Government's 
liability  is  not  increased  in  any  way  by 
this  amendment. 

The  amendment  also  clarifies  a 
number  of  areas  left  uncertain  by  the 
original  provisions.  First,  it  clarifies 
that  any  financial  institution  partici- 
pating in  the  program  must  offer  to 
the  homeowner— a  full  range  of  re- 
verse mortgage  options.  These  options 
are  usually  line  of  credit,  tenure,  term, 
or  some  combination  of  the  first  three. 
It  also  allows  borrowers  to  switch  op- 
tions during  the  course  of  mortgage. 
And  it  adds  clarifying  disclosures  on 
the  potential  liability  for  and  the  po- 
tential cost  to  the  borrower. 

I  also  offered  an  amendment  regard- 
ing the  payoff  of  FHA-insured  mort- 
gages. Under  my  amendment,  consum- 
ers will  be  informed  at  the  time  of 
loan  closing,  and  on  an  annual  basis, 
that  they  must  meet  certain  require- 
ments if  they  are  to  avoid  additional 
interest  charges  beyond  the  date  of 
payoff. 

This  problem  was  brought  to  my  at- 
tention by  some  constituents.  They 
complained  they  had  been  charged  in- 
terest for  an  entire  month  even  when 
they  had  paid  off  their  loan  much  ear- 
lier in  the  month.  For  instance,  one  of 
the  cases  involved  a  consumer  making 
an  extra  interest  payment  of  over 
$500.  It  is  my  hope  that  this  amend- 
ment will  end  consumers  having  to 
face  additional  charges  when  they 
payoff  their  loan. 

The  final  amendment  was  to  give 
public  housing  authorities  more  flexi- 
bility in  implementing  current  Federal 
preference  regulations  for  public  hous- 
ing. Currently,  public  housing  authori- 
ties can  grant  admission  in  any  one 
year  to  only  10  percent  of  their  slots 
to  nonpreference  families,  or  families 
without  a  Federal  preference.  My 
amendment  would  raise  that  exemp- 
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tion  to  30  percent,  giving  our  public 
housing  authorities  the  flexibility  that 
they  almost  universally  say  that  they 
need. 

Federal  preferences  give  priority  to 
those  who  pay  more  than  50  percent 
of  their  income  for  rent,  who  are  in- 
voluntarily displaced,  or  who  are  living 
in  substandard  housing.  And  indeed, 
persons  in  such  desperate  circum- 
stances should  be  given  priority  and 
still  would  be  under  my  amendment. 

But  the  case  for  an  absolute  priority 
is  not  as  strong  as  it  may  at  first 
appear.  For  what  is  at  stake  is  not 
only  redressing  the  plights  of  individ- 
ual families,  but  making  public  hous- 
ing developments  work  as  communi- 
ties—to ensure  a  certain  mix  of  resi- 
dents that  provides  stability  and  via- 
bility to  the  project  as  a  whole.  If  we 
apply  Federal  preferences  too  rigidly, 
we  may  fall  to  achieve  this  mix.  In 
hearings  held  by  this  subcommittee 
both  in  North  Carolina  and  in  Wash- 
ington, public  housing  authority  direc- 
tors and  their  representatives  have 
convinced  me  that  they  do  indeed 
need  more  flexibility  and  that  the  cur- 
rent 10  percent  limit  needs  to  be 
raised. 

All  slots  would,  of  course,  still  be 
filled  with  persons  fitting  the  income 
eligibility  requirements  for  public 
housing.  But  30  percent  of  the  slots 
could  be  filled  apart  from  the  strict 
Federal  preference  requirements. 

I  also  think  that  the  strictness  of 
the  rules  is  ultimately  unfair.  There 
are  many  people  on  waiting  lists,  who 
are  still  eligible  for  assistance  and  still 
needy  and  deserving,  and  because  they 
don't  quite  fit  the  Federal  preferences 
criteria,  have  relatively  little  chance  of 
getting  off  the  list.  It  seems  to  me  a 
balance  must  be  struck  between  their 
legitimate  needs  and  those  with  a  Fed- 
eral preference.  My  amendment  still 
gives  more  weight  to  Federal  prefer- 
ences overall  but  it  does  so  in  a  way 
that  is  more  fair  to  sdl  those  who  need 
housing  assistance  and  that  meets  the 
needs  of  the  public  housing  develop- 
ment as  a  community. 

The  committee  bill  also  makes  per- 
manent the  increases  in  the  ceiling  for 
FHA  mortgage  insurance.  This  is  a  vi- 
tally important  provision,  ensuring  the 
availability  of  FHA  insurance  to  fami- 
lies of  modest  income  in  high-cost 
areas,  and  I  commend  the  committee 
leadership  for  its  inclusion. 

The  committee  bill  also  includes 
some  carefully  drafted  and  much  con- 
tested language  on  the  difficult  issue 
of  the  preservation  of  low-income 
housing.  Along  with  Mr.  Carper,  I  of- 
fered an  amendment  in  committee 
which,  while  recognizing  the  right  of 
owners  to  prepay,  gives  them  stronger 
incentives  to  keep  this  property  in  the 
low-income  housing  stock  and  offers 
strengthened  tenant  protections  when 
prepayment  occurs.  We  said  at  the 
time  that  we  intended  to  continue  to 


work  in  this  matter.  We  have  done  so. 
and  along  with  our  colleagues,  Liz 
Patterson  and  Peter  Hoagland.  will 
be  offering  an  amendment  to  further 
refine  these  provisions. 

Beginning  the  1990's,  we  have  new 
challenges  and  new  opportunities  in 
the  housing  area.  I  believe  we  can 
meet  these  challenges  and  exploit 
these  opportunities  by  working  togeth- 
er. I  look  forward  to  continuing  to 
work  to  find  creative  and  innovative 
housing  programs  which  effectively  le- 
verage Federal  dollars  to  end  the 
plight  of  homelessness  in  this  country, 
reverse  the  decline  in  home  ownership 
opportunities,  and  make  rental  hous- 
ing more  affordable. 

D  1610 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dreier],  a  member  of 
the  committee. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend,  the  gen- 
tleman from  Florida,  for  yielding  me 
this  time. 

I  want  to  begin  by  commending  the 
distinguished  chairman  of  the  full 
committee  and,  of  course,  the  subcom- 
mittee, recognized  on  the  front  page  of 
the  Sunday  Los  Angeles  Times  with  a 
spectacular  article  which  has  been 
printed  in  the  Congressional  Record. 
I  was  proud  to  have  been  able  to  intro- 
duce that.  It  talked  about  the  very  in- 
teresting and  fascinating  career  of  our 
distinguished  chairman,  and  I  com- 
mend that  article  to  my  colleagues  to 
read.  That  article  is  actually  indicative 
of  the  kind  of  work  which  has  gone  on 
in  this  committee  in  dealing  with 
housing  issues  over  the  years. 

I  also  want  to  commend  our  distin- 
guished ranking  member  of  the  full 
committee,  the  gentleman  from  Ohio 
[Mr.  Wylie],  our  ranking  member  of 
the  subcommittee,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  for 
their  leadership  in  providing  us  with 
what  is  under  the  circumstances  a 
pretty  good  bill. 

Certainly,  the  bill  is  far  from  per- 
fect. It  contains  a  number  of  ineffec- 
tive programs  that  continue  to  empha- 
size bricks  and  mortar  instead  of 
human  needs.  These  programs  could 
be  better  targeted  to  the  truly  needy 
through  tenant-based  assistance.  But 
in  many  respects,  the  bill  takes  a 
number  of  steps  in  that  direction. 

For  example,  contained  in  H.R.  5157 
is  virtually  all  of  Secretary  Kemp's 
HOPE  initiatives.  HOPE  is  a  compre- 
hensive and  forward-looking  program 
and  I  would  say  to  anyone  who  is  com- 
mitted to  helping  low-income  families 
struggling  to  achieve  economic  self- 
sufficiency  should  wholeheartedly  em- 
brace these  proposals. 

H.R.  5157  also  includes  a  number  of 
other  important  initiatives.  The  Bart- 
lett-Bamard  amendment  on  preserva- 
tion and  prepayment  is  the  best  ap- 


proach in  terms  of  addressing  the 
needs  of  the  tenants  and  assuring  a 
fair  return  to  the  owners.  I  urge  my 
colleagues  to  resist  the  temptation  to 
change  this  carefully  crafted  compro- 
mise. H.R.  5157  also  contains  improve- 
ments in  the  manufactured  housing 
code,  and  I  want  to  congratulate  Con- 
gressman HiLER  for  his  tremendous 
work  on  this  issue. 

Finally,  Mr.  Speaker,  we  will  need  to 
address  the  important  issue  of 
strengthening  the  financial  solvency 
of  the  FHA  insurance  fund,  which  was 
one  of  four  Federal  insurance  funds  to 
lose  over  $5  billion  in  the  1980's.  The 
Vento-Ridge  amendment  will  help  to 
strengthen  the  financial  soundness  of 
FHA,  but  I  am  concerned  that  it  may 
not  be  adequate  to  stem  the  rising  tide 
of  foreclosures,  protect  home  buyers 
and  make  the  FHA  actuarially  sound 
in  a  timely  fashion.  Studies  show  that 
approximately  one-third  of  FHA  loans 
with  no  equity  in  the  home  go  into  de- 
fault, and  the  Vento-Ridge  amend- 
ment does  not  fully  address  this  prob- 
lem. 

Chairman  Gonzalez  has  been  work- 
ing closely  with  us  to  craft  a  compro- 
mise amendment  that  will  address 
these  concerns,  and  I  want  to  encour- 
age the  chairman  to  continue  these 
good-faith  efforts  so  that  FHA  can 
continue  to  provide  access  to  afford- 
able housing  for  low-  and  moderate- 
income  families. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  to  speak  on  the 
housing  bill  as  it  will  be  brought  to 
the  floor  next  week.  It  is  my  hope  that 
we  do  have  a  housing  bill  this  year, 
and  my  congratulations  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  and 
to  the  gentleman  from  Ohio  [Mr. 
Wylie]  for  having  produced  a  housing 
bill  that  is  close,  it  is  75  to  80  percent 
ready  to  pass  and  be  signed  into  law. 

In  my  judgment,  in  many  ways  this 
housing  bill  pushes  us  into  the  1990's 
of  a  housing  policy  for  the  1990's  that 
will  focus  on  affordable,  decent,  safe 
housing  for  individuals  and  their  fami- 
lies, based  on  where  they  want  to  live 
and  based  on  being  able  to  afford 
those  units.  It  focuses  in  large  part  on 
home  ownership  and  in  large  part  in 
freedom  of  choice  for  tenents. 

Let  me  suggest  that  there  are  about 
three  items,  major  items,  left  to  be  re- 
solved in  the  housing  bill  before  we 
will  have  one  that  is  ready  to  be  signed 
into  law.  They  are  resolvable  items, 
but  they  are  still  large. 

One  is  the  budget  numbers.  Before 
the  bill  is  passed  and  signed  into  law, 
the  principals  have  to  reach  an  agree- 
ment, which  is  not  yet  made,  on  how 
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much  totally  the  bill  will  cost  Ameri- 
can taxpayers  in  fiscal  year  1991. 

The  bill  as  it  is  currently  before  us 
as  I  read  it  spends  or  authorizes  about 
$28  billion.  The  budget  that  we  have 
that  seems  to  be  foreseeable  in  terms 
of  adjusting  from  last  year  is  about 
$23  billion,  so  there  is  a  $5  billion  gap 
still  left  to  negotiate. 

Second,  it  seems  to  me  that  we  have 
to  take  out  of  this  legislation  any  new 
rental  production  programs.  Under  no 
circumstances  should  the  Congress  of 
the  United  States  authorize  additional 
developer  subsidy  programs  that 
would  get  us  into  the  same  trouble  in 
the  1990's  that  we  got  into  in  the 
1970's  and  1980's. 

Third,  we  do  have  to  resolve,  and  I 
hope  it  can  be  done  in  a  compromise 
fashion,  the  PHA  issue.  Currently  we 
have  a  large  difference  of  opinion  be- 
tween the  proposal  to  be  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  and  the  gentleman  from 
Minnesota  [Mr.  Vento]  and  the  pro- 
posal that  has  been  requested  by 
HUD. 

My  sense  is,  looking  at  it  today,  that 
the  Ridge  proposal  seems  to  make  a 
lot  more  serjse,  but  I  would  hope  we 
could  compromise  in  some  way  in 
which  we  both  provide  for  the  solven- 
cy of  the  FHA,  and  at  the  same  time 
ensure  that  at  least  the  same  number, 
if  not  more,  of  home  buyers  will  be 
able  to  buy  their  homes. 

I  would  also  note,  Mr.  Speaker,  that 
there  are  several  items  that  will  be  in 
some  dispute  on  the  House  floor  that  I 
have  been  involved  with.  One  will  be.  I 
would  urge  the  House  to  keep  the 
Bartlett-Bariiard  .section  on  preserva- 
tion of  multifamily  units  that  was 
drafted  by  the  committee  in  a  biparti- 
san way,  adopted  29  to  19,  as  offered 
by  the  gentleman  from  Georgia  [Mr. 
Barnard]  and  myself.  It  was  compro- 
mise legislation.  It  changes  current 
law.  It  compromises  in  a  bipartisan 
way  to  protect  tenants  to  guarantee 
that  every  income  eligible  tenant  cur- 
rently living  In  a  multifamily  unit  that 
was  guaranteed  by  a  Federal  mortgage 
will  be  guaranteed  a  section  8  certifi- 
cate or  voucher  that  will  be  usable  in 
that  marketplace. 

D  1620 

So  we  protect  tenants.  We  provide 
for  a  large  amount  of  incentives  for 
these  owners  to  continue  to  provide 
low-cost  housing  to  the  tenants,  and 
we  provide  adequate  notification. 

Second,  the  community  housing 
partnership  program  that  is  provided 
in  the  bill  is  a  good  program.  It  goes  in 
the  right  direction,  but  it  has  one  fatal 
flaw,  and  between  now  and  the  floor,  I 
hope  that  in  working  with  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  and 
working  with  the  gentleman  from  New 
York  [Mr.  Schumer]  and  others,  and  I 
would  hope  to  be  able  to  prevail  upon 
this  body  and  those  gentleman  that  we 


should  require  that  any  homeowner 
that  is  subsidized  in  the  purchase  of 
his  home  be  required  to  repay  the  sub- 
sidy, but  to  eliminate  this  ridiculous 
proposal  that  is  currently  in  this  draft 
that  would  limit  that  homeowner's 
right  to  sell  his  property  and  keep  the 
equity. 

I  have  researched  Federal  law.  No 
other  housing  program  in  Federal  law 
or  in  this  bill  provides  for  a  limitation 
on  the  resale  and  the  keeping  of 
equity  by  subsidized  homeowners.  This 
bill  has  other  subsidies  for  homeown- 
ers, and  not  a  single  one  of  them  limits 
the  right  to  keep  profits  on  resale. 
Only  in  this  one  limited  section  does  it 
do  that,  and  we  ought  to  strike  that 
section  and  provide  for  the  more  tradi- 
tional repayment  of  subsidies. 

Mr.  Chairman,  third,  I  will  be  offer- 
ing a  sense-of-Congress  that  we  estab- 
lish enterprise  zones  in  tax  policy  in 
this  year,  and  that  ought  to  be  adopt- 
ed. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  1 
minute  remaining,  and  the  gentleman 
from  Texas  [Mr.  Gonzalez]  has  2  min- 
utes remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  the  remainder  of  my  time,  1 
minute,  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  who 
has  contributed  very  much  to  the  bill. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
commend  the  Chairman  of  the  com- 
mittee, Mr.  Gonzalez;  the  ranking 
member,  Mr.  Wylie;  Mr.  McCollum, 
and  the  staff  who  worked  for  so  long 
and  hard  for  this  important  measure.  I 
rise  in  support  of  H.R.  1180,  the  Hous- 
ing and  Community  Development  Act 
of  1990.  This  legislation  will  directly 
benefit  low-  and  moderate-income 
first-time  home  buyers  who  are  strug- 
gling to  meet  the  affordability  require- 
ment necessary  to  own  their  own 
homes.  I  sponsored  a  provision,  which 
is  a  part  of  the  National  Housing 
Trust  title,  which  expands  the  defini- 
tion of  first-time  home  buyers  to  in- 
clude displaced  homemakers. 

The  need  is  clear.  The  number  of 
displaced  homemakers  has  increased 
by  approximately  200.000  annually 
during  the  1980's.  In  the  United  States 
today,  there  are  almost  16  million  dis- 
placed homemakers.  More  than  one  in 
three  displaced  homemakers  is  living 
below  the  poverty  line,  and  one  in  five 
is  part  of  the  "hidden  homeless,"  who 
double  up  in  housing  with  friends  and 
relatives.  The  majority  of  these 
women  are  elderly. 

Because  they  have  little  or  no 
income,  displaced  homemakers  often 
cannot  rent  or  purchase  adequate 
housing  for  themselves  and  their  chil- 
dren. Because  many  owned  homes 
jointly  with  their  former  husbands, 
they  have  been  declared  ineligible  for 


mortgage  assistance  programs  avail- 
able to  first-time  homeowners.  This 
legislation  will  assist  these  women  by 
expanding  the  definition  of  first-time 
buyers  to  include  displaced  homemak- 
ers and  thereby  provide  those  who  are 
eligible  with  monthly  interest  rate 
subsidies  or  down  payment  assistance 
for  the  purchase  of  a  home. 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  1180. 

In  addition  to  the  first-time  home  buyer  pro- 
visions, I  am  pleased  to  note  a  numt)er  of  pro- 
grams fostering  adequate,  affordable  housing. 
The  permanent  authorization  of  the  FHA  mort- 
gage ceiling  at  $124,875  is  welcome  news  to 
many  young  adults,  senior  citizens,  and  mod- 
erate-income workers,  who  live  in  Montgom- 
ery County,  MD,  and  for  whom  decent,  afford- 
able housing  in  the  county  is  becoming  out  of 
reach.  In  regard  to  rental  housing,  the  educa- 
tion and  organizational  support  grants  and 
community  housing  partnership  grants  will 
assist  nonprofit  organizations  to  build,  rehabili- 
tate and  maintain  affordable  housing,  and  the 
housing  production  program  will  support  new 
construction  or  rehabilitation  of  affordable 
rental  housing. 

This  legislation  contains  some  creative  pro- 
grams to  provide  for  the  housing  needs  of  tfie 
elderly,  included  is  the  5-year  demonstration 
program,  HOPE  for  elderly  independence. 
This  program  will  assist  the  frail  elderly  to 
remain  independent  by  combining  housing 
vouchers  or  certificates  with  supportive  serv- 
ices. In  addition,  the  bill  funds  the  existing 
congregate  housing  services  program  at  S6 
million,  and  a  new  revised  congregate  housing 
services  at  $1 1  million.  This  modest  program, 
made  permanent  in  the  1987  housing  authori- 
zation, also  aims  to  assist  elderly  residents  by 
providing  such  services  as  housekeeping  and 
meals  so  that  they  can  maintain  a  semi-mde- 
pendent  lifestyle. 

Another  provision  that  assists  older  home- 
owners is  the  new  elderly/disabled  homeown- 
er repair  program.  As  we  know,  many  elderly 
"age  in  place"  and  defer  necessary  and  ex- 
pensive home  repairs.  This  new  program  will 
allow  grants  to  nonprofit  organizations  to  pro- 
vide home  repairs  to  elderly  or  disabled  home- 
owners. In  Montgomery  County,  the  "Christ- 
mas in  April"  project  provides  such  needed 
services  to  elderly  residents  with  walls  falling 
down. 

The  bill  reauthorizes  the  section  202  pro- 
gram, the  only  Federal  rental  housing  program 
specifically  for  the  elderly,  and  allows,  under 
the  202  programs,  for  the  acquisition  of  prop- 
erties held  by  the  Resolution  Trust  Corpora- 
tion. 

To  address  a  great  need  for  those  older 
homeowners  who  have  excess  equity  in  their 
homes,  the  home  equity  conversion  mortgage 
demonstration  is  extended  for  3  years  and  ex- 
panded from  the  original  2,500  to  25,000 
mortgages.  While  this  program  is  not  for  ev- 
eryone, it  will  certainly  be  useful  for  some 
homeowners. 

Finally,  the  McKinney  homeless  assistance 
programs  are  reauthorized  through  fiscal  year 
1992.  I  strongly  support  the  increase  in  fund- 
ing for  these  programs.  The  McKinney  funds 
provide  for  emergency  food  and  shelter,  job 
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training  and  coonseling.  Montgomery  County's 
Housing  Opportunities  Commission  and  the 
city  of  Rockville  Housing  Authority  have  used 
their  McKinrwy  grant  awards  to  provide  for 
more  permanent  housing  for  hofT>eless  men 
wfK>  have  a  job  or  have  the  ability  to  secure  a 
job.  HOC  has  also  begun  a  transitional  hous- 
ing program  for  homeless  families,  who,  in  ad- 
dition to  transitional  shelter,  receive  support 
services  to  aid  them  to  move  into  permanent 
housing  within  a  2-year  period. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
me  in  supporting  tfie  Housing  ar>d  Community 
Development  Act  of  1990.  It  is  unconscion- 
able that  tfiere  is  a  lack  of  affordable  housing 
In  one  of  the  wealthiest  nations  on  Earth.  This 
legislation  is  a  step  atong  the  path  to  increas- 
ing the  availability  of  decent,  affordable  hous- 
\T\q  for  the  nxist  needy  among  us. 

Mr.  KLECZKA.  Mr.  Chairman,  as  a  member 
of  the  Banking  Committee,  I  rise  today  in 
strong  support  of  the  Housing  and  Community 
Development  Act  of  1990  (H.R.  1180). 

Amenca's  housing  suffered  tremendously 
under  the  Reagan  administration.  Dunr>g  the 
1980's.  Federal  spending  on  housing  was  cut 
by  two-thirds  from  over  $30  billion  in  1980  to 
less  than  $10  billk>n  at  the  ernj  of  the  decade. 

While  the  administration's  commitment  to 
our  most  basic  housir>g  needs  was  being 
abarxtoned,  military  spendir>g  increased  by  46 
percent  between  fiscal  years  1980  and  1987. 

Now  that  the  cold  war  has  er>ded,  we  are 
left  vwth  tons  of  useless  weapons  and  millions 
of  homeless  on  our  streets  and  ill-housed  in 
our  communities. 

Since  1980,  tfiere  are  1.3  million  fewer  low- 
lrxx>me  rental  units  now  available  ttirough  tfie 
number  of  low-income  housetiolds  eligible  for 
Federal  housing  aid  has  nsen  by  1.4  million. 

Thus,  we  are  falling  further  and  further 
behind  in  meeting  tfie  housing  needs  of  Amer- 
ica's poorest  families. 

To  remedy  this  dismal  situation,  Cfiairman 
Henry  B.  Gonzalez  and  members  of  the 
Banking  Committee  have  crafted  tfie  Housing 
and  Community  Devek}pment  Act.  I  commend 
the  cfiairman  and  his  staff  for  tfieir  expertise 
and  fiard  work  on  this  urgently  needed  tiill. 

This  legislation  is  the  Banking  Committee's 
best  effort  to  reverse  the  sfiameful  trend  of 
the  I9d0's  and  to  tiegin  tfie  new  decade  with 
adequate  funding  for  existing  fiousing  pro- 
grams and  support  for  some  new  concepts  to 
house  America's  neediest. 

H.R.  1180  authorizes  nearly  $28  billion  for 
housing  and  community  devetopment  in  fiscal 
year  1991. 

In  all,  this  autfiorization  creates  or  modern- 
izes roughly  200,000  housing  units  for  atiout 
600,000  homeless,  low-  and  moderate-income 
renters,  and  potential  owners. 

The  lion's  share  of  this  funding  goes  to 
tried-and-true  knv-income  housing  programs 
such  as  public  housing  construction  and  mod- 
ernization grants  and  section  8  certificates. 

H.R.  1180  provides  $738  million  for  tfie  con- 
struction of  10,000  new  public  housing  units 
and  $2.1  billk>n  for  the  modernization  of  exist- 
ing public  housing  units. 

Those  Members  wfio  fiave  visited  public 
housing  sites  in  tfieir  districts  as  I  fiave  know 
ttiat  tfiese  funds  are  needed  to  improve  aging 
apartments  and  to  buikj  new  publk:  fiousing  to 
relieve  tfie  lengtfiy  waiting  lists  in  most  States. 


To  prevent  homelessness,  the  measure 
also  provides  $10.3  billion  for  section  8  certifi- 
cate renewals  and  amendments  and  nearly  $2 
billion  for  new  certificates. 

The  bill  contains  $3.2  billion  for  community 
development  block  grants  to  promote  needed 
economic  development  in  our  neighborhoods 
in  cooperation  with  local  officials.  Without  this 
funding,  many  projects  cntical  to  improving  life 
in  our  cities  and  towns  would  not  be  possible. 

H.R.  1180  laurKhes  four  innovative  new 
housing  initiatives:  The  community  housing 
partnership,  the  national  housing  trust,  the 
HOPE  programs,  and  the  Rental  Housing  Pro- 
duction Program. 

One  new  approach,  found  in  title  4,  the 
community  housing  partnership,  would  provide 
$300  million  in  grants  and  loans  to  cities. 
States,  and  nonprofit  housing  groups  to  build, 
buy.  rehabilitate,  and  maintain  housing  for  low- 
and  moderate-income  families. 

Not  all  of  the  new  elements  of  this  legisla- 
tion require  funding.  Section  734  addressed 
the  serious  problem  we  have  had  in  Milwau- 
kee of  discnmination  against  low  mortgage 
amount  loans. 

In  the  1987  housing  autfiorization  bill,  I  of- 
fered an  amendment,  which  was  accepted,  to 
forbid  FHA-approved  lenders  from  refusing  to 
make  FHA  loans  for  smaller  mortgage 
amounts. 

Unfortunately,  some  lenders  have  attempt- 
ed to  circumvent  this  law  by  charging  higher 
p>oints  for  smaller  amount  loans. 

I  commend  Congressman  Tom  Ridge  for 
proposing  and  developing  section  734  of  the 
bill  which  prohibits  basing  mortgage  costs  and 
interest  rates  on  the  size  of  the  loan. 

This  provision  sfiould  eliminate  the  specta- 
cle of  home  buyers  paying  up  to  six  times  the 
numt}er  of  discount  points  on  a  $24,000  loan 
tfian  on  loans  over  $50,000 

Good  as  this  bill  is,  it  can  still  be  perfected 
in  several  ways.  On  the  prepayment  issue,  I 
believe  the  tsipartisan  coalition  amendment 
would  maintain  affordable  fiousing  for  low- 
and  moderate-income  tenants  while  fairly 
compensating  owners. 

Owners  have  a  right  to  receive  fair  compen- 
sation from  the  Government  if  they  are  not  al- 
lowed to  prepay;  I  support  tfie  coalition  pre- 
payment amendment  because  it  does  just 
that. 

At  tfie  same  time,  tfie  amendment  will  save 
the  vast  majority  of  the  more  tfian  300,000 
units  of  affordable  housing  noy>'  under  threat 
of  loss  through  prepayment. 

I  will  be  offering  an  amendment  to  H.R. 
1180  on  anotfier  matter  of  importance  to  my 
constituents:  Federal  housing  administration 
disclosure. 

My  amendment  to  title  7  would  improve 
public  disckjsure  and  monitoring  of  the  per- 
formance of  FHA-approved  lenders  who  make 
federally  insured  fiome  mortgage  loans. 

It  would  require  a  publicly  available  report, 
on  a  quarterly  basis,  of  information  on  loans, 
defaults,  and  foreclosures,  broken  down  by 
lender  for  various  census  tracts. 

The  data  provided  will  assist  the  Depart- 
ment of  Housing  and  Urban  Development  and 
interested  members  of  the  public,  including 
nonprofit  housing  advocates,  in  monitoring  the 
performance  of  lenders. 


The  goal  of  this  added  security  Is  to  reverse 
the  wave  of  foreclosures  sweeping  Milwaukee, 
Chicago,  Philadelphia,  and  other  large  cities 
which  are  caused  by  sloppy  or  even  fraudu- 
lent underwriting  and  an  unwillingness  to  work 
with  delinquent  borrowers  when  foreclosures 
are  still  avoidable 

I  look  forward  to  outlining  the  need  for  this 
amendment  in  greater  detail  as  we  proceed  to 
consider  the  bill  title  by  title. 

One  final,  more  controversial  area  of  the  bill 
that  needs  to  be  clarified  is  the  difference  be- 
tween modular  housing  and  manufactured 
housing. 

Right  now,  a  great  deal  of  confusion  exists 
due  to  section  756  which  removes  the  require- 
ment for  a  permanent  chassis  from  the  defini- 
tion of  manufactured  housing  in  Public  Law 
93-383. 

Housing  experts  have  offered  conflicting  in- 
terpretations of  this  change,  some  arguing 
that  it  eliminates  the  difference  between  these 
two  types  of  factory  made  and  others  saying  it 
will  make  no  difference  at  all. 

Some,  including  many  of  my  good  friends  in 
the  labor  movement,  contend  that  restoring 
the  permanent  chassis  requirement  would 
clear  up  this  confusion. 

Others,  including  myself,  are  not  so  sure 
that  this  is  the  most  logical,  cost-effective  way 
to  define  the  differences  between  modular 
and  manufactured  housing. 

I  am  considenng  offering  an  amendment 
that  would  specifically  define  the  distinctions 
between  manufactured  and  modular  in  terms 
of  how  these  homes  are  produced  and  moved 
to  site 

I  look  forward  to  listening  to  the  debate  on 
this  complex  issue  as  we  try  to  reach  a  solu- 
tion that  benefits  consumers  without  unduly 
harming  either  the  manufactured  or  modular 
housing  industries. 

Mr  Chairman,  once  more  I  would  like  to 
commend  Chairman  Gonzalez  and  the  Bank- 
ing Committee  for  producing  such  a  promising 
package  to  restore  housing  in  America.  I  urge 
my  colleagues  to  give  it  their  full  consideration 
and  support. 

Mr.  GREEN  of  New  York.  Mr.  Chairman.  I 
congratulate  the  Banking  Committee  on  pro- 
ducting  this  major  housing  bill  for  our  consid- 
eration. 

However,  I  should  like  to  raise  a  word  of 
warning  The  FHA  insurance  funds  are  not  in 
good  shape.  We  have  learned  from  the  S&L 
debacle  that  to  procrastinate  or  temporize  in 
dealing  with  such  a  situation  Is  unwise. 

For  that  reason  I  am  particularly  concerned 
at  the  1  percent  downpayment  program  con- 
tained in  the  bill.  It  is  very  like  the  original  sec- 
tion 235  program,  which  was  a  disaster. 
Whenever  we  set  the  downpayment  signifi- 
cantly below  the  commission  that  a  real 
estate  or  mortgage  broker  will  get  from  the 
transaction,  it  is  an  open  invitation  to  fraud 
and  abuse  through  under  the  table  provision 
of  the  dowmpayment  to  the  purchaser  by  the 
broker  or  use  of  essentially  fictitious  purchas- 
ers. Those  are  not  hypothetical  wornes;  these 
frauds  have  occurred  before. 

I  hope  that  as  this  bill  makes  its  way 
through  the  legislative  process,  the  Congress 
will  take  a  closer  look  at  this  proposal  in  par- 
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ticular  and  at  the  needs  of  the  FHA  insurance 
funds  in  general. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  to  ex- 
press my  corKerns  with  the  measure  before 
us  today.  I  am  nervous  about  the  large  author- 
ization which  Is  a  part  of  this  housing  bill.  After 
participating  in  the  budget  summit  for  the  past 
6  weeks,  and  reviewing  the  possibilities  of  a 
balance  budget  amendment  only  last  week, 
consideration  of  a  budget-busting  $28  billion 
authorization  makes  me  queasy. 

As  an  inveterate  budgeteer,  I  must  also 
voice  my  concern  about  a  small  program  in 
this  omnibus  bill.  In  title  5  of  the  bill  under 
consideration,  a  housing  entitlement  is  ex- 
tended to  families  whose  children  might  other- 
wise be  placed  in  foster  homes.  Even  an  old 
curmudgeon  like  myself  has  difficulty  finding 
fault  with  such  a  noble  provision. 

Nonetheless,  it  is  a  dangerous  and  expen- 
sive precedent.  Federal  housing  assistance 
programs  are,  at  this  time,  funded  with  discre- 
tionary money.  With  this  language,  a  beach- 
head is  established  into  which  further  housing 
entitlements  will  certainly  be  offered.  We  all 
know  that  entitlement  programs  are  exempt 
from  the  work  of  appropriators.  We  must  rec- 
ognize that  additional  program  exemption  from 
the  approphations  process  will  erode  what 
congressional  control  currently  exists  with 
regard  to  fiscal  policy. 

Finally,  in  the  course  of  this  measure's  con- 
sideration, we  will  review  the  FMA  Mutual 
Mortgage  InsurarKe  Program.  I  know  the  FHA 
loans  are  important  to  low-  and  moderate- 
income  first-time  home  buyers  in  Minnesota. 
In  fact,  FHA  loan  figured  into  roughly  30  per- 
cent of  existing  home  sales  in  Minnesota  last 
year. 

In  this  spirit  of  this  bill,  which  includes  vari- 
ous programs  to  extend  the  American  dream 
of  homeownership  to  a  greater  numtwr  of  per- 
sons, such  as  effective  mechanism  in  provid- 
ing homeownership  as  FHA  should  t>e  re- 
tained and  continue  to  exist  for  qualified  home 
buyers.  As  we  take  up  reforms  to  the  FHA 
Program,  I  hope  that  we  conskjer  the  great 
importance  of  this  program  and  its  usefulness, 
now  and  in  the  future,  for  putting  Americans  in 
their  own  homes. 

Mr.  SCHUMER.  Mr.  Chairman,  I  strongly  be- 
lieve that  a  sound  long-term  national  housing 
policy  should  be  a  balanced  one,  composed 
of  tenant-based  subsidies,  the  rehabilitation  of 
units  in  the  existing  stock,  and  the  production 
of  new  units.  In  the  1960's  and  1970's,  hous- 
\nq  programs  were  predominantly  production 
oriented.  Although  this  dominance  was  re- 
versed in  the  last  decade,  most  subsidized 
tenants  still  live  in  units  with  project  based 
subsidies.  The  current  inventory  of  assisted 
rental  units,  both  publk:ly  and  privately  owned, 
totals  alxxjt  3.5  million  compared  to  about  1 
million  tenants  who  have  rental  assistance 
that  they  can  take  with  them  if  they  move 
from  one  apartment  to  another.  This  tenant- 
based  subsidy  is  currently  the  predominate 
form  of  new  housing  assistance  being  provid- 
ed each  year. 

I  am  cor>cemed  that  although  the  inventory 
of  units  dedicated  to  house  subsidized  tenants 
still  is  relatively  large,  it  is  aging  and  ultimately 
will  be  lost.  We  will  in  time  find  ourselves 
faced  with  millions  of  low-income  persons  car- 
rying rental  assistance  certificates  and  vouch- 


ers whose  access  to  affordable  housing  is 
subject  to  shifts  in  market  conditions  and  the 
whims  of  private  landlords  who  can  enter  or 
leave  the  program  virtually  as  they  please. 

The  responsible  and  prudent  course  to 
follow  is  to  correct  the  trend  toward  excessive 
reliance  on  tenant-based  subsidies.  H.R.  1180 
begins  that  correction  in  a  modest  and  limited 
manner  with  the  programs  authorized  by  title  II 
and  IV. 

Title  II  authorizes  $300  million  for  a  rental 
productk)n  program  which  is  targeted  to  cer- 
tain priority  uses.  It  is  not  intended  to  be  a 
program  of  general  applicability  that  will  com- 
pete with  tenant-based  subsidies  In  all  areas. 
Title  II  is  designed  to  stimulate  additions  to 
the  rental  housing  stock,  primarily  through 
new  construction  and  substantial  rehabilita- 
tion, in  areas  where  market  demand  alone  is 
insufficient  to  add  needed  units  to  the  housing 
supply  unless  the  housing  is  made  more  af- 
fordable. It  also  is  designed  to  serve  classes 
of  persons  who  have  difficulty  finding  decent 
and  affordable  housing  In  many  areas— specif- 
ically, large  families,  section  8  certificate  and 
voucher  holders  who  live  in  areas  where  there 
is  an  inadequate  volume  of  participating  prop- 
erties, and  elderiy  or  handicapped  persons 
who  are  or  who  may  tjecome  frail  and  need 
assistance  in  living  in  a  congregate  housing 
setting. 

The  title  II  program  is  staictured  to  avoid 
many  of  the  weaknesses  of  production  pro- 
grams of  the  past.  These  weaknesses  were  in 
large  part  a  result  of  a  policy  to  have  pro- 
grams in  place  that  could  produce  several 
hundred  thousand  units  a  year  in  projects  that 
overwhelmingly  were  to  be  100  percent  occu- 
pied by  subsidized  tenants.  Problems  that 
t)ecame  apparent  over  time  in  some  situations 
were:  Inadequate  subsidies  in  the  first  genera- 
tion of  programs  to  maintain  long-term  viat>ili- 
ty,  inadequate  incentives  for  the  commitment 
of  owner  resources  for  project  operation  over 
the  long-term  and  concomitantly  the  assump- 
tion of  excessive  risks  by  the  Federal  Govern- 
ment, poor  management  and  maintenance 
practices  because  tenants  had  few  other 
choices  for  housing,  the  location  of  many 
projects  in  unsuitable  or  undesirable  locations, 
poor  design  and  construction  practices,  and 
excessive  profits  when  HUD  subsidies  were 
augmented  by  generous  tax  subsidies. 

The  keys  to  breaking  away  from  these  past 
difficulties  are:  One,  to  have  projects  that  are 
subject  to  market  risks  and  that  must  attract 
market  tenants:  and  two,  to  limit  HUD  assist- 
ance to  gap  or  last  resort  financing  in  the  min- 
imum amount  necessary  for  project  feasibility. 

Market  discipline  is  achieved  through  put- 
ting capital  at  risk  and  having  tenants  who 
could  cfraose  to  live  elsewhere.  These  are  the 
incentives  lacking  in  the  old  programs  that  will 
lead  to  sound  project  locations  and  design, 
good  management  and  maintenance  prac- 
tices, and  owners  regarding  the  projects  as 
their  responsibility  to  keep  viable  and  not  the 
Federal  Government's  responsibility.  Under 
title  II.  a  specific  number  of  units  in  a  project 
will  be  dedicated  for  use  only  by  certain 
income  classes  of  persons  and  the  rents  will 
be  controlled.  The  remainder,  or  market  units, 
will  not  t>e  controlled  as  to  occupancy  or 
rents.  The  formula  for  determining  the  numt)er 
of  dedicated  units  is  the  same  as  that  used 


under  the  Federal  Income  Tax  Code  for  eligi- 
bility for  tax-exempt  bond  financing  and  the 
low  income  housing  tax  credit:  at  least  20  per- 
cent of  the  units  are  reserved  for  very-low- 
income  persons— 50  percent  of  median 
income  or  below,  generally — or  40  percent  are 
reserved  for  low-income  persons— -60  percent 
of  median  income  or  below,  generally.  The  re- 
maining market  units  will  be  occupied  by  sec- 
tion 8  certificate  and  voucher  holders,  other 
low  and  lower  income  tenants,  and  other 
members  of  the  tenant  population  who 
choose  to  live  in  a  mixed-income  project. 

In  order  to  offset  the  low  rentals  for  the 
dedicated  units  and  otherwise  make  the 
project  feasible,  HUD  would  provide  assist- 
ance in  the  form  of  a  soft  loan  secured  by  a 
junior  lien  on  the  project  at  an  interest  rate 
determined  by  the  Secretary,  up  to  3  percent. 
The  amount  of  the  HUD  loan  needed  will  vary 
depending  on  a  number  of  factors,  including 
development  costs,  market  conditions,  and 
income  levels  in  the  area;  project  type;  the 
amount  of  other  assistance;  and  whether 
rents  on  some  market  units  are  to  t)e  made 
affordable  to  section  8  certificate  and  voucher 
holders  for  a  period  of  time.  The  bill  estab- 
lishes a  maximum  loan  amount  of  50  percent 
of  development  cost— including  land— which 
should  make  the  program  workable  in  all 
areas  of  the  country  that  need  if.  If  in  some 
cases  the  maximum  loan  is  insufficient,  other 
forms  of  subsidy  to  fill  the  gap  would  have  to 
be  obtained.  I  expect,  however,  based  on  ex- 
perience with  prior  programs,  that  the  average 
loan  amount  will  be  closer  to  one-half  the 
maximum  statutory  amount. 

Downward  pressure  on  loan  amounts 
comes  about  in  several  ways.  Projects  will  be 
selected  in  national  competitions  based  gen- 
erally on  objective  factors.  One  of  the  statuto- 
ry selection  factors  is  the  extent  of  non-Feder- 
al assistance  made  available  to  the  project. 
These  other  forms  of  assistance  would  re- 
duced the  amount  of  Federal  loans  needed, 
since  section  102  of  the  HUD  Reform  Act  of 
1989  requires  the  Secretary  to  consider  all 
other  Federal,  State,  and  local  assistance  pro- 
vided the  project  in  order  to  calculate  the 
lowest  possible  amount  of  HUD  assistance.  In 
addition,  the  amount  of  the  HUD  loan  would 
be  established  at  the  time  an  application  is 
accepted  and  could  not  be  subsequently  in- 
creased. If  development  costs  tum  out  to  be 
higher  than  anticipated,  as  they  often  are.  the 
risk  and  cost  would  be  the  sponsor's  respon- 
sibility. Finally.  HUD  would  review  rent  and 
cost  projections  to  assure  that  rents  were  not 
proposed  to  be  lowered  below  levels  that 
were  cleariy  feasible  under  prevailing  market 
conditions  and  that  costs  were  in  the  moder- 
ate range  for  the  type  of  project  involved. 

For  a  workable  program,  it  Is  essential  that 
from  the  aggregate  of  Federal,  State  and  local 
assistance  that  might  be  made  available  to 
the  project,  including  the  HUD  \oan,  tax- 
exempt  financing.  Federal  tax  credits.  State  in- 
terest rate  reduction  loans,  and  CDBG  loans 
or  grants,  that  some  portion  be  availat}le  to 
lower  the  initial  cost  of  the  market  units.  If  the 
market  costs  do  not  need  lowering  it  is  likely 
that  there  is  not  a  shortage  of  that  particular 
type  of  housing  in  the  area  and  therefore  not 
a  need  for  the  programs.  Since  title  II  is  a  gap  ' 
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financing  program  and  because  of  the  provi- 
sions of  section  102  of  the  HUD  Reform  Act, 
the  overall  amount  needed  from  the  HUD  loan 
could  be  reduced  dollar  for  dollar  by  the  avail- 
ability of  other  subsidies.  Thus  the  HUD  loan 
would  t)e  the  appropriate  mechanism  to  lower 
the  costs  of  both  dedicated  and  nondedicated 
units  to  the  extent  needed. 

Although  market  costs  may  need  some  as- 
sistance initially,  it  would  be  the  expectation 
that  market  rents  would  nse  over  time  to  the 
point  where  any  shortfall  that  might  develop  in 
the  rental  income  from  the  dedicated,  rent- 
controlled  units,  because  operating  costs  rose 
faster  than  median  incomes,  could  be  offset 
by  cross  subsidies  from  the  market  units.  The 
HUD  loan  is  a  one-time  subsidy  and  the 
project  must  maintain  its  own  long-term  viabili- 
ty through  the  availability  of  cross-subsidiza- 
tion. If  ttie  market  units  come  to  the  point  of 
generating  wtiat  might  be  termed  excess  prof- 
its, the  Secretary  would  in  effect  become  an 
equity  partner  and  share  50-50  in  those  prof- 
its, with  the  HUD  share  going  into  a  revolving 
fund  tor  reuse  in  the  program. 

The  remaining  element  to  attaining  market 
discipline  is  the  equity  at  risk  in  the  project. 
The  bill  contains  no  specific  minimum  equity 
requirement  and  definition  of  equity  but  It  is 
expected  that  the  Secretary  would  impose 
such  a  requirement  as  a  condition  of  making 
the  loan.  Rather  than  rigid  statutory  terms,  it  is 
preferable  for  several  reasons  to  give  the 
Secretary  flexibility  in  specifying  equity  contri- 
butions and  in  defining  what  constitutes 
equity.  For  example,  what  level  of  equity  is 
reasonable  at  a  particular  time  may  depend 
on  the  tax  incentives  that  are  then  available. 
In  addition,  the  Secretary  should  be  able  to 
ad)ust  the  equity  requirement  and  definition  of 
equity  based  on  experience  as  to  what  is  or 
isn't  working  well  and  what  definition  of  equity 
IS  or  isn't  subject  to  abuse.  Finally,  the  Secre- 
tary may  find  it  makes  sense  to  impose  differ- 
ent equity  requirements  on  different  sponsor 
types  or  perhaps  for  certain  types  of  projects 
For  example,  a  community  based  nonprofit 
sponsor  might  have  no  minimum  equity  re- 
quirement while  a  broader  based  nonprofit  or 
a  public  sponsor  might  be  required  to  contnb- 
ute  a  smaller  amount  of  equity  than  a  profit- 
making  sponsor 

In  addition  to  administratively  established 
minimum  equity  rules,  the  bill  includes,  as  part 
of  the  competitive  selection  process,  factors 
based  on  the  relative  equity  contributions  of 
applicants,  thus  putting  competitive  pressure 
on  applicants  to  commit  more  than  the  admin- 
istratively established  minimum  In  establishing 
minimum  equity  contnbubons,  the  Secretary 
should  take  into  account  the  existence  of 
these  selection  factors,  the  increase  in  owner 
equity  that  often  accompanies  development 
cost  increases,  and  the  additional  nsks  and 
limitations  m  maintaining  the  protect  as  rental 
fKXJsing  with  dedicated  units  over  a  long 
penod  of  time 

In  order  to  enhance  the  competition  for  loan 
funds  and  encourage  the  best  applications, 
the  bill  permits  the  broadest  possible  range  of 
applicants.  Thus,  in  addition  to  nonprofit  and 
for-profit  sponsors,  States,  counties,  cities, 
and  their  agencies  would  be  eligible  to  partici- 
pate as  project  owners. 


Projects  would  be  selected  in  a  competition 
based  on  their  scores  in  meeting  objective  cri- 
tena.  The  bill  specifies  several  factors  and  au- 
thorizes the  SiBcretary  to  add  others,  which 
the  committee  expects  will  be  similarly  unsuit- 
ed  to  political  manipulation.  The  title  II  pro- 
gram IS  structurally  repellant  to  political  or 
other  influence  peddling. 

The  specific  factors  to  be  considered  by  the 
Secretary  are:  First,  the  rental  vacancy  rates 
in  the  area— with  luxury  housing  vacancy  rates 
discounted  to  the  extent  possible.  If  a  project 
is  proposed  to  meet  a  specific  need,  such  as 
housing  for  handicapped  persons,  data  sup- 
porting that  need  would  be  considered  and 
would  offset  the  effect  of  a  high  overall  rental 
vacancy  rate  if  alternative  methods  to  meet 
the  need  other  than  new  production  are  not 
available.  Second,  the  extent  large  families 
with  children  are  served.  There  is  consider- 
able documentation  that  large  families  have 
the  most  difficulty  of  any  group  in  finding  suit- 
able and  affordable  housing.  Without  a  strong 
selection  factor  as  an  incentive,  most  spon- 
sors would  not  build  projects  for  this  group 
because  of  the  additional  risks  and  costs  in- 
volved. Under  the  older  construction  pro- 
grams, very  few  projects  were  developed  to 
accommodate  large  families.  Third,  the  extent 
the  project  contains  more  very  low  or  low 
income  dedicated  units  than  the  minimum  re- 
quired. Fourth,  the  extent  market  units  do  not 
exceed  section  8  rent  limitations  in  the  area. 
This  factor  should  be  used  where  it  can  be 
demonstrated  that  there  is  a  shortage  of  par- 
ticipating projects  for  section  8  certificate  or 
voucher  holders.  A  reasonable  penod  of  time 
to  maintain  such  rent  levels  is  5  years.  Fifth, 
the  extent  of  non-Federal  public  assistance  to 
the  project;  Sixth,  the  extent  of  project  spon- 
sor's commitment  of  equity  to  the  project; 
Seventh,  the  sponsor's  commitment  of  equity 
to  the  project  in  comparison  to  the  value  of  all 
public  assistance  for  the  project.  Factors  six 
and  seven  are  not  applicable  to  nonprofit  or 
public  sponsors  and  should  be  apolied,  to  the 
extent  possible,  in  a  way  that  neither  advan- 
tages nor  disadvantages  these  sponsors  In  a 
competition  for  funds  with  all  other  sponsors. 
Eighth,  the  extent  the  project  provides  congre- 
gate facilities  and  has  available  supportive 
services  that  will  permit  elderly  or  handi- 
capped residents  who  become  frail  and  are  in 
need  of  assistance  in  living  to  continue  to 
reside  in  the  project.  There  is  an  enormous 
and  growing  need  for  these  kinds  of  facilities 
and  services  in  order  to  delay  or  avoid  expen- 
sive institutional  care  and  in  order  to  enhance 
the  quality  of  life  of  elderly  and  handicapped 
persons.  Several  parts  of  H.R.  1180  address 
in  various  other  ways  the  major  problem  of  ac- 
comrTKXJating  the  frail  without  expensive  insti- 
tutionalization. This  multifaceted  approach  Is  a 
sound  one,  as  there  is  no  single  correct  ap- 
proach for  helping  the  frail  live  irxJependentty. 

Based  on  experience  with  other  selection 
factors,  many  of  which  would  be  relatively 
minor  in  weight,  the  Secretary  could  apply  ad- 
ditional factors  in  the  title  III  program  that 
were  designed  to  select  tt>e  t>etter  projects. 

The  HUD  loan  or  advance  is  repayable  as  a 
soft  loan,  that  is.  it  is  not  repayable  in  a 
manner  that  would  result  in  a  default  or  fore- 
closure dunng  the  term  of  tfie  project.  Stated 
another  way.  the  Federal  subsidy  is  not  the 


difference  between  a  market-rate  loan  and  a 
3-percent  loan,  but  the  difference  between  a 
market-rate  loan  and  a  3-percent  deferred 
payment  loan.  A  repayable  loan  covering  only 
a  portion  of  the  cost  of  the  project  could  not 
be  structured  otherwise  or  it  would  be  impos- 
sible to  obtain  primary  financing.  Alternatives 
to  a  deferred  payment  loan  are  a  grant  or  a 
low  interest  Federal  loan  that  covers  the 
entire  financed  cost  of  the  project.  Neither  al- 
ternative is  as  desirable  or  cost  effective  as 
the  one  provided  by  the  bill. 

The  term  of  the  junior  loan  would  be  25 
years,  with  interest  payable  annually  but  prin- 
cipal payable  in  a  balloon  payment  at  maturity. 
In  order  to  make  it  possible  to  obtain  a  first 
mortgage  loan  and  to  avoid  jeopardizing  the 
viability  of  the  project,  interest  would  tie  pay- 
able out  of  surplus  cash-flow,  that  is,  the 
project  income  left  after  the  payment  on  the 
first  mortgage,  operating  and  maintenance  ex- 
penses, payments  into  replacement  reserves, 
and  a  reasonable  return  on  equity.  The  Secre- 
tary would  have  the  flexibility  to  determine 
what  a  reasonable  return  was  based  on  the 
prevailing  market  outlook. 

The  Important  point  to  be  emphasized  is 
that  the  project  should  be  viable  and  success- 
ful and  that  the  owner  tie  committed  to  oper- 
ating it  as  a  sound  project  over  a  long  period 
of  time,  and  not  that  the  Federal  subsidy  be 
repaid  as  quickly  as  possible.  If  surplus  cash- 
flow is  more  than  enough  to  pay  interest  and 
any  accrued  interest  on  the  junior  loan,  one- 
half  of  the  excess  would  be  returned  to  HUD 
as  additional  interest  payments. 

The  deferral  of  principal  repayment  until 
loan  matunty  provides  a  relatively  inexpensive 
incentive  to  extend  the  term  of  the  project 
from  25  to  40  years  through  the  proportionate 
forgiveness  of  principal  and  any  accrued  inter- 
est over  a  15-year  penod.  For  this  type  of 
market  risk  program,  unlike  eariler  construc- 
tion programs,  the  provisions  with  respect  to 
project  term  are  appropriate. 

The  comnfMttee  expects  that  the  committed 
number  of  dedicated  units  will  be  provided  as 
specified  for  the  term  of  the  project— a  mini- 
mum of  either  20  percent  very  low  income  or 
40  percent  low  income.  It  is  not  necessary  for 
the  bill  to  establish  or  specify  enforcement 
mechanisms  as  the  Secretary  can  be  expect- 
ed to  use  common  methods  such  as  cov- 
enants running  with  the  larwj  to  enforce  low- 
income  occupancy  requirements  and  to  pro- 
hibit conversion  of  the  project  to  other  uses 
during  the  project  term. 

Rents  for  dedicated  units  would  be  limited 
in  the  following  manner:  Very-low-income  ten- 
ants—50  percent  of  median  income  or  below, 
generally — would  pay  for  rent — including  utili- 
ties—not more  than  30  percent  of  the  adjust- 
ed income  of  a  family  at  40  percent  of  median 
income.  The  Secretary  sfiould  calculate  an 
amount  which  is  40  percent  of  median  income 
by  reducing  the  very-low-income  limit  tor  the 
area  by  20  percent.  Low-income  tenants— 60 
Ijercent  of  median  income  or  below,  general- 
ly—would pay  for  rent  no  more  than  30  per- 
cent of  the  adjusted  income  of  a  family  whose 
income  equaled  the  very-low-income  limit  for 
the  area.  The  bill  provides  for  fixed  rents  by 
IrKome  category  rather  than  rents  pegged  to 
30  percent  of  a  tenant's  income  for  three  rea- 
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sons:  Fixed  rents  provide  more  predictability  in 
determining  project  economics  for  purposes  of 
securing  a  first  mortgage  loan  and  in  providing 
the  lowest  possible  HUD  subsidy;  a  rent  tied 
to  30  percent  of  each  tenant's  income  would 
encourage  owners  to  select  tenants  at  the 
very  top  of  the  income  range  in  order  to 
achieve  the  highest  possible  income  stream; 
and  because  excessive  rent  variations  could 
detract  from  the  marketability  of  the  project 
among  other  tenants. 

The  bill  provides  a  method  for  dealing  with 
tenants  in  dedicated  units  whose  incomes  rise 
above  the  requisite  income  limit.  If  a  tenant 
who  initially  qualifies  to  occupy  a  very-low- 
income  unit  ceases  to  so  qualify,  the  tenant 
will  not  be  forced  to  pay  a  market  rent  or  to 
leave  the  proiect.  If  the  tenant  qualifies  as  a 
low-income  tenant  the  rent  charged  would  be 
the  rent  applicable  to  a  low-income  tenant. 
The  rent  would  be  further  controlled  until  the 
tenant  ceased  to  be  a  lower  income  tenant— 
80  percent  of  median  income.  At  that  point 
the  original  very-low-income  unit  would  have 
to  be  replaced  either  with  a  very-low-income 
tenant  in  a  market  unit  or  through  the  filling  of 
the  next  avaiable  vacancy.  This  mechanism 
gives  tenants  protection  against  burdensome 
rent  increases  and  also  assures  that  the 
project  will  not  be  thrown  into  insolvency  by 
having  the  numtjer  of  persons  paying  less 
than  market  rent  increase  beyond  the  antici- 
pated number. 

I  am  aware  that  the  administration  contends 
that  the  low-income  housing  tax  credit  is  suffi- 
cient to  produce  a  large  volume  of  low-income 
housing  and  that  a  direct  assistance  program 
is  unnecessary.  The  tax  credit  is  an  important 
and  valuable,  albeit  expensive,  tool,  but  it  is 
not  a  substitute  for  a  direct  subsidy  program. 
According  to  the  General  Accounting  Office, 
most  units  produced  with  the  availability  of  tax 
credits  have  had  other  Federal  subsidies  to 
make  them  feasible.  Without  other  Federal 
programs— and  State  and  local  subsidies 
also — the  tax  credit  is  generally  workable  only 
in  limited  areas  of  the  country  and  for  certain 
types  of  projects.  Thus,  the  distribution  of  tax 
credit  projects  will  follow  two  courses— they 
will  be  located  where  other  subsidies  are 
available  or  where  development  costs  are  low 
in  relation  to  incomes.  Title  II,  on  the  other 
hand,  is  designed  to  tackle  the  hard  cases,  to 
furKi  the  most  needed  projects  in  the  areas 
the  private  market  has  difficulty  in  serving. 

It  also  is  contended  that  it  is  cheaper  and 
more  sensible  in  providing  shelter  for  low- 
income  persons  to  moderately  rehabilitate  ex- 
isting housing.  The  Congress  has  a  long  histo- 
ry of  supporting  housing  rehabilitation  pro- 
grams. There  are  atraut  a  dozen  separate  re- 
habilitation programs  in  existing  law  and  a 
large  portion — about  one-third — of  the  Com- 
munity Development  Block  Grant  Program  is 
devoted  to  rehabilitation  programs.  H.R.  1180 
adds  several  additional  rehabilitation  authori- 
ties. These  are  important  and  worthwhile  ef- 
forts but  they  are  only  one  part  of  a  balanced 
strategy.  Moderate  rehabilitation  has  very  im- 
pressive short-term  impacts  but  its  long-term 
impact  is  more  questionable.  Unless  rental 
income  can  be  enhanced,  the  rehabilitated 
properties  will  slide  back  over  time  into  their 
former  condition.  Either  section  8  certificates 
or   vouchers — or   project-t)ased    section    8— 


have  to  be  used,  greatly  adding  to  the  costs, 
or  the  properties  will  come  to  be  occupied  by 
tenants  with  incomes  higher  than  those  who 
lived  there  before  rehabilitation.  The  true 
costs  of  a  workable  moderate  rehabilitation 
program  over  the  life  of  a  title  II  project— 25  to 
40  years — will  be  substantially  higher  than  the 
short-term  statistics  reveal. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  to  improve  the  Nation's 
housing  supply  and  encourage  home  owner- 
ship. 

Finding  and  keeping  safe  and  decent  hous- 
ing is  a  continuing  concern  for  most  Ameri- 
cans whether  they  are  renters  or  homeown- 
ers. For  moderate  and  low-income  individuals 
and  families,  particuiariy  in  Arkansas'  First 
Congressional  District,  securing  such  homes 
can  be  a  constant  struggle. 

This  bill,  the  first  major  housing  legislation  in 
1 0  years,  will  not  solve  all  of  the  needs.  But,  it 
can  assist  in  making  major  improvements  in 
the  availability  of  housing  to  low  and  moderate 
families  and  individuals.  It  is  a  step  toward 
meeting  the  needs  for  increased  rental  hous- 
ing and  for  helping  families  and  individuals  to 
become  home  owners. 

In  Arkansas  housing  assistance  is  urgently 
needed. 

There  are  long  waiting  lists  for  available,  af- 
fordable, federally  assisted,  rental  housing 
units.  This  includes  virtually  all  programs  for 
low  and  very-low-income  families,  including 
senior  citizens  and  disabled  persons. 

For  instance,  in  Jonesboro  and  Craighead 
County,  AK,  there  are  more  than  1,400  appli- 
cants— primarily  families,  senior  citizens,  and 
disabled  persons— on  the  waiting  lists  for  fed- 
erally assisted  housing.  Some  have  been  wait- 
ing more  than  4  years.  This  is  an  area  of 
about  65,000  people  with  a  healthy  economy. 

In  Marianna  and  Lee  County,  an  area  where 
economic  distress  and  unemployment  are 
severe  and  chronic  problems  for  more  than 
500  families,  senior  citizens  and  disabled  per- 
sons are  reported  on  waiting  lists  for  federally 
assisted  rental  housing.  The  population  of  Lee 
County  is  about  15,000. 

Similar  waiting  list  stories  can  be  found  in 
most  of  the  24  counties  of  First  Congressional 
District. 

Safe,  decent,  affordable  housing  is  a  basic 
human  need.  It  is  in  the  national  interest  for 
the  Government  to  aid  families  and  individuals 
in  obtaining  such  homes. 

My  home  State  of  Arkansas  has  one  of  the 
Nation's  largest,  most  active  affordable  hous- 
ing, home  ownership  programs.  It  was  initiated 
by  Arkansas  homebuilders  with  the  objective 
of  making  it  possible  for  moderate  and  low- 
income  families  achieve  the  American  dream 
of  home  ownership. 

From  the  beginning,  homebuilders,  local  of- 
ficials, and  realtors  in  the  First  Congressional 
District  have  tieen  leading  forces  in  working 
with  Federal  housing  officials  to  prove  the  ef- 
fectiveness of  such  a  program. 

The  success  of  Arkansas's  affordable  hous- 
ing activities  has  been  recognized  by  the  De- 
partment of  Housing  and  Urban  Development 
and  by  homebuilders  and  local  officials  across 
the  Nation. 

The  heroic  efforts  in  Arkansas  to  make  af- 
fordable homes  available  to  potential  buyers 
would  not  have  been  possible  without  tfie  ex- 


istence of  the  Federal  home  mortgage  insur- 
ance programs. 

Home  buyers,  builders,  and  realtors  report 
that  Federal  home  mortgage  insurance  pro- 
grams have  been  essential  to  the  home  pur- 
chase ability  of  literally  thousands  of  Arkan- 
sans.  Use  of  the  programs  has  been  increas- 
ing. In  each  of  the  last  2  years  the  programs 
have  made  10,000  home  purchases  possible. 

Arkansas"  First  Congressional  District  en- 
compasses 24  counties.  The  county  per 
capita  income  ranges  from  slightly  more  than 
$8,000  to  less  than  $14,000.  There  is  a  con- 
stant campaign  to  overcome  chronic  econom- 
ic distress,  including  higher  than  average  un- 
employment rates. 

It  is  essential  that  the  housing  legislation 
enacted  by  this  Congress  supply  constructive 
assistance  to  shelter  needs  whether  they  be 
for  rental  housing  or  home  purchases. 

Mr.  HILER.  Mr.  Chairman,  as  we  t)egin  our 
consideration  of  the  Housing  and  Community 
Development  Act  of  1990,  I  want  to  take  a 
few  minutes  of  our  colleagues'  time  to  discuss 
the  manufactured  home  standards  moderniza- 
tion amendments  that,  I'm  pleased  to  report, 
were  adopted  unanimously  by  the  full  House 
Banking  Committee  on  June  12. 

And  in  this  last  regard,  I  certainly  want  to 
extend  my  deepest  appreciation  to  Chairman 
Gonzalez  for  his  hard,  sincere  work  to  help 
us  develop  our  compromise,  and  to  ranking 
members  Wylie  and  Roukema  for  their  capa- 
ble, welcome  support,  as  well.  I  think  our  ef- 
forts led  to  good,  productive  amendments  that 
will  benefit  consumers  and  will  help  us  meet 
the  demand  for  well-constructed,  affordable 
housing— a  demand  that,  unfortunately,  grows 
daily. 

Mr.  Chairman,  some  16  years  ago.  Con- 
gress saw  in  manufactured  housing  a  great 
potential:  By  harnessing  the  efficiencies,  con- 
trol, and  uniformity  of  factory  construction, 
while  still  employing  the  same  components 
used  in  on-site  construction,  manufactured 
housing  could  become  the  wellspring  of  qual- 
ity homes  for  Americans  seeking  affordable 
shelter  they  could  own. 

The  promise  of  manufactured  homes  as  a 
premier  source  of  affordable  housing  is  tre- 
mendous. The  cost  of  the  structure  of  a  man- 
ufactured home  averages  about  $25,000  while 
the  cost  of  a  site-built  structure  is  closer  to 
$100,000.  As  this  suggests,  the  overwhelming 
majority  of  site-built  homes  are  not  designed 
for  homebuyers  of  modest  means:  Only  at>out 
20  percent  of  American  families  can  qualify 
for  the  average  priced  site-built  home  unless 
they  already  are  home  owners  with  substantial 
equity. 

While  some  12.5  million  Americans  live  in 
the  6.7  million  manufactured  homes  in  our  Na- 
tion's housing  stock,  many  more  Americans, 
especially  young  adults,  need  access  to  the 
kind  of  housing  that  can  help  them  catch  the 
receding  dream  of  home  ownership.  The  ar- 
chaic perception  of  manufactured  homes  as 
vehicles— firmly  embedded  in  current  law — re- 
mains an  obstacle  to  the  greater  use  of  facto- 
ry-built housing. 

The  compelling  reason  for  revising  this  act 
is  to  correct  the  incongruities  between  the  le- 
gitimate housing  built  by  manufactured  home 
producers  today  and  the  expediency  of  treat- 
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ing  them  liKe  vehicles  in  years  gone  past.  By 
modernizing  the  act,  Congress  can  present 
HUO  with  a  legislative  view  that  encourages 
the  agency  to  regulate  and  pfOfrxite  manufac- 
tured homes  as  a  valuable  housing  resource 
(or  America's  consumers. 

While  the  amendment  encourages  HUD  to 
review  its  building  code  and  enforcement 
scheme  with  an  eye  on  increasing  our  Na- 
tion's supply  of  affordable  housir>g,  our  pro- 
posal also  recognizes  that  such  a  laudable 
goal  IS  empty  if  the  homes  are  not  well-built 
and  consumers  are  dissatisfied  with  the  prod- 
uct. Today's  manufactured  home  builders  are 
dedicated  to  constructing  an  exceptional,  de- 
pendable product— and  the  package  sets  up  a 
rigorous  home  inspection  program  to  lay  any 
doubts  to  rest. 

Mr.  Chairman,  as  with  any  otfier  type  of 
housing  built  by  human  hands  and  despite  the 
stnngent  inspection  program  that  H.R.  1180 
seeks  to  codify,  problems  do  crop  up  after  a 
manufactured  home  leaves  the  factory.  While 
the  manufactured  home  builder  makes  every 
effort  to  catch  and  correct  these  problems  at 
the  homesite  or  retail  center,  even  these  final 
efforts  sometimes,  regrettably,  fail. 

Therefore  the  House  proposal  requires  each 
and  every  manufactured  housir>g  builder  to 
offer  Its  buyers  a  2-year  wan-anty,  in  writing, 
on  every  home  it  produces.  This  is  the  first 
and  only  national  mandatory  warranty  require- 
ment for  housing  built  in  our  Nation.  And  H.R. 
1180  spells  out  that  this  extraordinary  man- 
date does  not  in  any  way  affect  the  consumer 
protections  offered  through  tougher  wan^anty 
laws  enacted  by  individual  States. 

The  desire  to  ensure  the  absolute  safety  of 
these  homes  recommends  another  mandate 
that  IS  unique  to  the  manufactured  home  en- 
terprise. Unlike  requirements  governing  site- 
built  homes,  the  package  directs  manufac- 
tured home  builders  to  correct  any  safety 
hazard  for  the  life  of  the  home.  Such  serious 
problems  are  rare,  yet  even  ttie  rarest  occur- 
rances  demand  swift  arnj  certain  action — no 
if's  ar>d's,  or  but's  about  it. 

Mr  Chairman,  a  stubborn  misconception 
continues  to  circulate  in  the  House,  and  with 
your  indulgence.  I  would  like  to  set  the  record 
straight.  The  misconception  is  this;  That  the 
amendments  blur  or  erase  the  distinction  be- 
tween manufactured  homes  and  modular 
homes. 

First,  the  proposal  in  no  way  changes  the 
cun-ent  law— the  law  that  has  been  in  force 
for  16  years  now.  Title  VI.  section  604(h)  says, 
and  has  said,  that  'The  Secretary  shall  ex- 
clude from  the  coverage  of  this  title  any  struc- 
ture which  the  manufacturer  certifies,  in  a 
form  prescribed  by  the  Secretary,  to  be;  *  *  * 
designed  and  manufactured  to  comply  * 
with  a  State  or  local  nrxxlular  building  code  " 
Again,  the  amerxlments  do  not  change  this 
provision  In  any  way. 

The  confusion  seems  to  hover  arournj 
whether  a  factory-built  home  has  or  does  not 
have  a  permanent  chassis.  While  rTHxJular 
homes  and  manufactured  homes  are  both 
constructed  in  a  factory  setting,  rrxxlular 
homes  are  built  to  individual  State  housing 
codes  and  manufactured  homes  are  built  to 
HUD'S  preemptive.  Federal  code  for  manufac- 
tured homes.  Whether  a  home  has  a  perma- 
nent chassis  is  irrelevant:  The  distirKtion  is 


wt>ether  the  builder  chooses  to  follow  the 
State  code  and  enforcement  requirements  or 
whether  he  or  she  follows  HUD's  code  and 
enforcement  scheme.  The  builder  must 
choose  between  tfiem  before  building  the 
home.  A  home  cannot  be  built  to  both.  H.R. 
1 1 80  maintains  this  distinction. 

Mr.  Chairman,  the  changes  adopted  by  the 
House  Banking  Committee  were  not  produced 
in  a  vacuum.  Rather,  they  result  from  16  years 
of  expenence  with  the  1974  law  and  over  2 
years  of  drafting,  discussions,  and  negotia- 
tions in  an  effort  to  craft  good,  honest  housing 
legislation. 

About  9  months  ago,  the  new  HUD,  under 
the  able  guidance  of  Secretary  Kemp,  initiated 
discussions  to  help  add  certainty  and  reason 
to  the  manufactured  home  regulatory 
scheme — two  elements  that  had  t)een  sorely 
missed  dunng  the  1980's.  While  productive, 
those  talks  highlighted  the  need  to  seek  a 
permanent,  statutory  change  to  this  timeworn 
law. 

Drawing  on  the  ideas  and  concerns  ex- 
pressed by  HUD  and,  yes,  by  manufactured 
home  buiklers,  the  first  amendments  were  put 
to  paper  in  early  March.  Four  revisions  fol- 
lowed, the  last  of  which  was  adopted  by  the 
House  Subcommittee  on  Housing  and  Com- 
munity Development  by  a  vote  of  24  to  20  on 
May  9.  1990. 

Our  work  to  create  good  legislation,  and  to 
alleviate  the  concerns  and  anxieties  of  my 
fellow  committee  members,  did  not  stop  there, 
however.  Serious,  detailed,  and  sincere  nego- 
tiations with  HUD  and  with  Mr.  Gonzalez. 
chairman  of  the  Banking  Committee.  t)egan 
immediately  after  the  subcommittee  vote. 
Chairman  Gonzalez  was  good  enough  to 
hold  hearings  on  May  24. 

The  hearings  and  our  ongoing  negotiations 
produced  over  50  changes  to  the  subcommit- 
tee amendments,  and  thanks  to  the  good  will 
and  efforts  of  HUD,  Chairman  Gonzalez,  and 
our  ranking  member.  Mr  Wylie.  we  were  able 
to  reach  a  miraculous  agreement.  On  June  1 2. 
those  amendments,  and  the  Hiler  amend- 
ments, were  included  in  a  leadership  package 
that  the  House  Banking  Committee  approved 
unanimously 

Mr  Chairman,  let  me  reiterate.  In  conclu- 
sion, that  the  committee's  manufactured  hous- 
ing provisions  address,  to  a  large  extent,  our 
Nation's  need  for  affordable  housing  by 
changing  the  approach  and  tone  of  the  law  so 
that  HUD,  in  turn,  can  better  structure  its  man- 
ufactured home  building  code  to  meet  the  re- 
alities of  1990,  rather  than  the  conditions  and 
perceptions  that  guided  Congress  in  1974.  By 
modernizing  the  act.  Congress  can  help  fulfill 
the  original  promise  of  manufactured  housing; 
A  good  home  at  a  good  pnce  for  America's 
consumers. 

Ms.  OAKAR.  Mr  Chairman,  I  rise  in  support 
of  H.R.  1180,  ttie  Housing  and  Community  De- 
velopnient  Act  of  1990  I  believe  we  experi- 
enced a  fK>using  problem  in  the  1960's  that 
reached  the  crisis  level  H.R.  1180,  however, 
represents  a  fresh  start  that  hopefully  will  con- 
tinue throughout  the  1990's.  The  measure  au- 
thonzes  a  total  of  S27.9  billion  in  fiscal  year 
1991  for  existing  and  new  housirig  ar>d  home 
ownership  programs.  This  amount  represents 
about  $11,  billion,  or  65  percent  more  than 


the  amounts  appropriated  for  housing  pro- 
grams in  fiscal  year  1 990. 

The  bill  creates  the  National  Housing  Trust, 
the  administration's  Home  ownership  and  Op- 
portunity for  People  Everywhere  (HOPE]  Pro- 
gram, the  Community  Housing  Partnership  Act 
and  the  Rental  Housing  Production  Program. 
H.R.  1180  also  reauthorizes  and  continues 
subsidized  housing  programs,  rural  housing, 
FHA  assistance  programs,  community  devel- 
opment, and  other  programs. 

At  this  time  I  would  like  to  mention  two 
amendments  that  I  plan  to  offer  to  this  legisla- 
tion. First,  I  Intend  to  offer  an  amendment  to 
restore  the  language  "built  on  a  permanent 
chassis, "  to  the  section  on  manufactured 
housing  construction  and  safety  standards. 
The  current  language  in  the  bill  eliminates  the 
distinction  between  manufactured  housing  and 
modular  housing.  Manufactured  housing  is  a 
subject  of  preemptive  Federal  law  insofar  as 
standards  are  imposed.  There  are  no  State 
standards  for  manufactured  housing.  Howev- 
er, modular  housing  Is  not  the  subject  of  a 
Federal  preemption.  States  have  been  in- 
volved for  several  years  in  establishing  guide- 
lines and  standards  for  modular  housing  and 
there  is  a  comprehensive  State  network  of 
modular  home  standards. 

By  eliminating  the  distinction,  in  effect,  the 
Federal  law  preempts  the  State  modular 
standards.  The  removal  of  the  language  pre- 
empts structural,  electrical,  and  plumbing 
codes  now  governing  modular  home  building 
in  a  local  area.  My  position  Is  that  it  is  simply 
bad  policy  to  peempt  well-established  regula- 
tory programs  at  the  State  and  local  levels 
without  extensive  hearings  and  full  consider- 
ation. 

My  amendment  on  the  permanent  chassis 
IS  supported  by  the  AFL-CIO.  the  United  As- 
sociation of  Journeymen  and  Apprentices  of 
the  Plumbing  and  Pipe  Fitting  Industry  of  the 
U.S.  and  Canada  (AFL-CIO],  the  United 
Brotherhood  of  Carpenters  and  Joiners  of 
America  (AFL-CIO),  International  Brotherhood 
of  Electncal  Workers  (AFL-CIO],  Consumers 
Union,  Consumer  Federation  of  America, 
American  Association  of  Retired  Persons,  and 
the  National  Association  of  Home  Builders. 

I  also  plan  to  offer  an  amendment  to  con- 
form HUD's  residential  real  estate  appraisal 
policies  to  those  established  in  title  XI  of 
FIRREA  and  accepted  by  most  other  Govern- 
ment agencies  which  utilize  appraisals  directly 
or  regulate  appraisal  usage  by  others.  The 
amendment  would  continue  most  features  of 
HUD's  current  appraisal  policies  and  proce- 
dures, except  that  it  would  require  firms  oper- 
ating as  corporations  or  partnerships,  so  long 
as  those  firms  employed  fully  qualified  ap- 
praisers. The  amendment  does  not  inhibit  in 
any  way  HUD's  existing  quality  control  author- 
ity over  providers  of  appraisal  services  in  con- 
nection with  FHA  Insurance  programs. 

Again,  Mr.  Chairman,  I  rise  In  support  of 
H.R.  1180  and  urge  my  colleagues  to  support 
the  two  amendments  I  plan  to  offer. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  today  to 
thank  tfie  chairman,  the  distinguished  gentle- 
man from  Texas  (Mr.  Gonzalez]  and  the 
ranking  memt>er,  the  gentleman  from  Ohio 
(Mr.  Wylie]  for  their  invaluable  efforts  in  bring- 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20241 


ing  this  measure  before  the  House  for  consid- 
eration. 

The  relationship  twtween  the  plight  of  the 
homeless  and  the  lack  of  affordable  housing 
has  resulted  in  one  of  the  most  pressing  prot>- 
lems  facing  our  Nation.  As  my  colleagues  are 
all  well  aware,  the  extremely  high  cost  of 
housing  in  regions  throughout  our  Nation  has 
forced  young  married  couples  to  relocate  in 
less  expensive  housing  markets.  People  per- 
forming vital  public  services  such  as  teachers, 
firefighters,  arxj  others  do  not  receive  income 
sufficient  to  buy  homes  in  their  community, 
not  to  mention  the  tragedy  of  the  homeless 
who  wander  the  streets  in  the  midst  of  pros- 
perity. 

In  fact,  the  lack  of  affordable,  decent  hous- 
ing has  become  so  pronounced  in  some  re- 
gions of  the  country  that  many  people  despair 
that  they  will  never  have  a  home  that  they  can 
call  their  own.  In  my  own  22d  Congressional 
District,  a  number  of  cities  have  experienced 
innercity  decay  and  economic  decline.  In 
recent  years,  many  of  these  cities  have  faced 
increased  poverty  and  unemployment  due  to 
their  fall  out  of  the  economic  structure. 

Obviously,  Mr.  Chairman,  some  new  initia- 
tives must  be  implemented  to  alleviate  this  sit- 
uation, to  enable  all  Amencans  to  work  toward 
home  ownership.  We,  in  this  Chamber,  will 
today  have  the  opportunity  to  do  just  that  as 
we  t>egin  to  debate  and  formulate  a  national 
policy  aimed  at  meeting  the  housing  needs  of 
all  Americans,  providing  a  housing  policy 
which  will  introduce  new  and  innovative  pro- 
grams to  assist  Americans  in  obtaining  a 
home  that  they  can  call  their  own. 

Mr.  Chairman,  in  my  efforts  to  reach  this 
goal,  I  will  offer  an  amendment  to  title  V  to 
eliminate  the  provision  reauthorizing  the  sec- 
tion 8  Moderate  Rehabilitation  Program  and 
transfer  the  $222.7  million  to  the  section  202 
Handicapped  Program.  The  purpose  of  my 
amendment  will  be  to  discontinue  a  program 
which  has  basic  program  design  flaws  and  to 
redirect  these  funds  to  a  housing  program  that 
the  Housing  Committee  itself  has  recognized 
as  having  the  need  for  greater  funding. 

Mr.  Chairman,  I  tmly  believe  that  the  section 
202  Handicapped  Program  is  an  important 
program  that  allow  our  Nation's  disabled  indi- 
viduals to  share  in  the  American  dream  of  one 
day  owning  a  home. 

Accordingly.  I  invite  my  colleagues'  support 
and  look  forward  to  working  with  you  during 
the  next  week  as  we  consider  the  Housing 
and  Community  Development  Act  of  1 990.  We 
cannot  afford  to  let  an  essential  ingredient  of 
the  American  dream— home  ownership — to 
remain  just  a  dream  and  not  a  reality. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  myself  1  minute,  the  remainder 
of  my  time. 

Mr.  Chairman,  I  wish  to  render  pro- 
found thanks  to  the  gentleman  from 
Florida  [Mr.  McCollum].  who  is  han- 
dling the  bill  for  the  minority  this 
time.  He  is  a  very  active  and  influen- 
tial member  of  the  committee,  and  the 
gentleman  from  Texas  [Mr.  Bart- 
LETT],  my  fellow  Texan.  We  work  out 
our  differences  in  good  will,  and  the 
staff,  above  all.  on  both  sides,  Mr. 
DeStefano.  the  staff  director,  our 
counsel.  Mrs.  Danna  Fischer,  the  full 


committee  staff  director.  Mr.  Kelsay 
Meek,  and  over  on  the  minority  side, 
Mr.  Joseph  Ventrone,  doing  admirable 
work  and.  of  course,  his  assistant,  or 
his  colleague.  Mr.  Warfield,  and  all  of 
the  rest  of  the  staffers  who  have  made 
it  possible  for  us  to  function. 

Mr.  Chairman,  as  we  all  know,  some- 
times we  can  truthfully  admit  that  we 
are  as  good  as  the  staffers  we  are  able 
to  attract. 

I  thank  the  Chairman,  the  gentle- 
man       from        Pennsylvania        [Mr. 

MtJRTHA]. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Stenholm]  having  assiuned  the  chair, 
Mr.  MuRTHA,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  consider- 
ation the  bill  (H.R.  1180)  to  amend 
and  extend  certain  laws  relating  to 
housing,  community,  and  neighbor- 
hood development  and  preservation, 
and  related  programs,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1180,  the  bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


ANNUNZIO  SUPPORTS  TAX 
BREAK  FOR  HIGHER  EDUCA- 
TION STUDENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoiise.  the  gen- 
tleman from  Illinois  [Mr.  Annunzio], 
is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  future  of 
the  United  States  lies  in  its  most  valuable  re- 
source— its  young  people.  They  are  the  ones 
who  will  build,  man,  and  launch  our  rockets 
into  space.  They  will  cure  the  ill  and  care  for 
the  disabled.  They  will  plant,  grow,  and  reap 
the  crops  needed  by  every  American.  They 
will  design  and  construct  the  automobiles, 
inner-city  transit  systems,  cross-country  trains, 
and  international  airiiners.  They  are  the  future. 

There  is  a  need,  however,  for  an  education 
beyond  the  normal  12  years  of  schooling. 
More  and  more  of  our  young  people  rely  on 
self-help  loan  programs  to  achieve  their  goals 
in  postsecondary  education.  The  huge  costs 
for  the  most  important  scientific  and  advanced 
degrees  result  in  enormous  interest  payments 
on  loans.  These  payments  are  usually  de- 
ferred until  the  student  is  working.  Often,  they 
reach  proportk>ns  equal  to  nearly  half  a  gradu- 
ate's income.  Initial  payments  on  such  loans, 
while  usually  deferred,  consist  mainly  of  inter- 
est Allowing  a  tax  deduction  for  this  interest 


could  actually  be  a  matter  of  economic  surviv- 
al for  thousands  of  higher  education  gradu- 
ates. 

Mr.  Speaker,  the  1986  Tax  Reform  Act 
eliminated  tax  deductions  for  educational 
loans  by  classifying  this  interest  as  consumer 
rather  than  investment  interest.  The  law  pro- 
hibited the  deductibility  of  consumer  interest. 
We  must  change  that  interpretation  to  enable 
the  Nation's  young  people  to  attain  a  college 
or  postcollege  education. 

It  is  for  that  reason  that  I  vigorously  join 
more  than  300  of  my  colleagues  in  supporting 
legislation  sponsored  by  Representative  Dick 
SCHUi^E  to  correct  this  error  in  the  1986  tax 
law  and  to  make  education  more  affordable  to 
the  Nation's  students.  The  purpose  of  the  bill 
is  to  permit  the  deductibility  of  interest  in  debt 
incurred  to  pay  certain  tuition,  fees,  and  rea- 
sonable living  expenses  while  away  from 
home,  of  the  taxpayer,  his  spouse  or  a  de- 
pendent, for  attendance  at  an  educational  in- 
stitution. 

The  1986  tax  change  came  at  a  time  when 
college  costs  were  increasing  and  when  the 
Federal  Government  has  shifted  the  emphasis 
in  student  aid  programs  from  grants  to  loans. 
Cur-ently,  nearty  half  of  Federal  student  aid  is 
in  the  form  of  loans. 

The  American  Council  on  Education  also 
tells  us  that  the  change  is  contrary  to  the 
spirit  of  tax  reform  because  it  rewards  affluent 
taxpayers  with  equity  against  which  they  can 
borrow,  while  penalizing  taxpayers  who  lack 
such  equity.  The  result  has  been  a  dramatic 
increase  in  home  equity  loans  taken  out,  to  fi- 
nance educational  expenses  and  consumer 
purchases  as  well  as  home  improvements. 
The  inequity  in  this  situation  derives  from  the 
fact  that  a  diminishing  portion  of  the  popula- 
tion either  owns  a  home  or  has  sufficient 
equity  available  to  apply  such  loans  to  educa- 
tion. 

Mr.  Speaker,  the  1986  tax  reform  law  went 
a  long  way  to  closing  loopholes,  but  deduct- 
ibility of  interest  on  educational  loans  is  not  a 
loophole.  It  is  a  necessity  for  thousands  of 
families  across  the  Nation  who  want  their  chil- 
dren to  receive  the  education  they  will  need  in 
the  near  future.  The  deduction  for  interest  on 
student  loans  is  an  important  component  of  a 
strategy  to  help  families  defray  the  cost  of  a 
college  education  and  encourage  investments 
that  will  strengthen  our  society  and  improve 
our  economic  competitiveness. 

There  is  still  time  to  act.  Under  currenti  law, 
the  deduction  for  interest  on  consumer  loans 
will  be  phased  out  by  the  end  of  the  year.  We 
need  to  restore  full  deductibility  for  interest  on 
educational  loans. 

The  educational  community  is  overwfielm- 
ingly  behind  the  legislation.  Among  those  sup- 
porting the  bill  are  the  Education  Resources 
Institute,  American  Association  of  Community 
and  Junior  Colleges,  American  Association  of 
[Rental  Schools,  American  Association  of 
State  Colleges  and  Universities,  Association 
of  American  Universities,  Association  of 
Catholic  Colleges,  National  Association  of  In- 
dependent Colleges  and  Universities,  National 
Association  of  State  Universities  and  Land- 
Grant  Colleges,  plus  many,  many  others. 

Mr.  Speaker,  there  is  no  doubt  about  it:  We 
must  prepare  our  young  people  for  the  21st 
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century,  and  that  begins  In  about  10  years 
We  cannot  let  them  down.  Many,  many  young- 
sters possess  everything  necessary  to  obtain 
a  college  degree — brains,  attitude,  ability,  and 
ethics— but  lack  only  the  financial  resources 
to  attain  their  goal.  Even  those  who  win 
grants,  make  loans  or  work  while  attending 
school,  still  can  use  more  as  educational 
costs  continue  to  rise  every  year.  This  legisla- 
tion is  one  small  step  to  assist  them  on  their 
way.  Let  us  not  waste  the  talent  that  is  just 
waiting  to  be  cultwated  to  meet  the  Nation's 
future  needs. 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jacobs  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of 
family  reasons. 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel)  for  today  and  Monday.  July 
30,  1990.  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  grranted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DoRKAN  of  California,  for  5  min- 
utes, today,  and  for  60  minutes  each 
day.  on  July  31,  August  1.  and  August 
2. 

(The  following  Members  (at  the 
rquest  of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  McMiLLEN  of  Maryland,  for  60 
minutes  each  day,  on  July  31  and 
August  1. 

Mr.  WoLPE,  for  60  minutes,  on 
August  1. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter) 

Mr.  DeWike. 

Mr.  Smith  of  New  Jersey. 

Mr.  Porter,  in  two  instances. 

Mr.  Schuette. 

Mr.  Houghton. 

Mr.  Lagobiarsino. 

Mr.  Skeen. 

Mr.  Oilman. 

Mr.  Leach  of  Iowa. 

Mr.  Ireland. 

Ms.  Ros-Lehtinen. 

Mr.  Blaz. 

Mr.  DoRNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 


Mr.  Nelson  of  Florida,  in  two  in- 
stances. 
Mrs.  Schroeder. 
Mr.  Tallon,  in  two  instances. 
Mr.  BoNioR. 

Mr.  Matsui,  in  two  instances. 
Mr.  Lantos. 
Mr.  Yatron. 
Mr.  Laughlin. 
Mr.  Williams. 
Mr.  Walgren. 
Mr.  Weiss. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1.  1990,  as  "Helsinki  Human  Rights 
Day." 


BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  2843.  An  act  to  establish  the  Tuma- 
cacori  National  Historical  Park  in  the  State 
of  Arizona; 

H.J.  Res.  591.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1990  as  "Na- 
tional Senior  Citizens  Day." 

H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  Noveml>er  1990  as  "National 
American  Indian  Heritage  Month." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  July 
30,  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3634.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  CoRunission  In  Finance 
Docket  No.  31387  (Sub.  No.  1),  "Canadian 
National  Railway  Company— Lease  from 
Grand  Trunk  Western  Railroad  Company," 
has  extended  the  time  period  for  Issuing  a 
final  decision  by  30  days,  pursuant  to  49 
U.S.C.  10327(k);  to  the  Committee  on 
Energy  and  Commerce. 

3635.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Ryan  Clark  Crocker,  of 
Washington,  a  career  member  of  the  Senior 
Foreign  Service.  Class  of  Counselor,  to  be 
Ambassador  to  the  Republic  of  Lebanon, 
pursuant  to  22  U.S.C.  3944(b)(2):  to  the 
Committee  on  Foreign  Affairs. 


3636.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Edward  Bryrm,  of  Ver- 
mont, a  career  member  of  the  Senior  For- 
eign Service.  Class  of  Counselor,  to  be  Am- 
bassador to  Burkina  Faso,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3637.  A  letter  from  the  Clerk  of  the 
House,  transmitting  the  annual  compilation 
of  personal  financial  disclosure  statements 
and  amendments  thereto  filed  with  the 
Clerk  of  the  House  of  Representatives,  pur- 
suant to  2  U.S.C.  703(d)(1)  and  Rule  XLIV, 
clause  1  of  House  Rules  (H.  Doc.  No.  101- 
218);  to  the  Committee  on  Standards  of  Of- 
ficial Conduct  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2921.  A  bill  to  amend  the 
Communications  Act  of  1934  to  prohibit  cer- 
tain practices  involving  the  use  of  telephone 
equipment  for  advertising  and  solicitation 
purposes;  with  an  amendment  (Rept.  101- 
633).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2965.  A  bill  to  require  the 
Secretary  of  Commerce  to  make  additional 
frequencies  available  for  commercial  assign- 
ment in  order  to  promote  the  development 
and  use  of  new  telecommunications  technol- 
ogies, and  for  other  purposes;  with  an 
amendment  (Rept.  101-634).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4638.  A  bill  to  revise  the 
orphan  drug  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Orphan 
Drug  Act,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-635).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BYRON  (for  herself  and  Mr. 
Montgomery): 
H.R.  5386.  A  bill  to  provide  an  Improved 
transition  program  for  members  of  the 
Armed  Forces  who  are  separated  from 
active  duty,  to  provide  improved  transition 
benefits  for  those  members  who  are  invol- 
untarily separated,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices, Education  and  Labor.  Veterans'  Af- 
fairs, and  Ways  and  Means. 

By  Mr.  BROOKS  (for  himself  and  Mr. 

SCHUMER): 

H.R.  5387.  A  bill  to  provide  for  the  better 
enforcement  of  criminal  and  civil  law  relat- 
ing to  banking  matters;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Banking,  Fi- 
nance and  Urban  Affairs. 


UMI 


July  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20243 


By  Mr.  BALLENGER: 
H.R.  5388.  A  bill  to  designate  certain  lands 
in  the  State  of  North  Carolina  as  wilder- 
ness, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 

By  Mrs.  BOXER  (for  herself,  Mr. 
Evans.  Mr.  Markey.  Mr.  Durbin.  Ms. 
Kaptur,  Mr.  AuCoiN,  Mr.  Campbell 
of  Colorado.  Mrs.  Unsoeld.  Mr.  Mor- 
rison of  Connecticut,  Mr.  Smith  of 
Florida,  Mr.  Bryant,  Mr.  Beilenson. 
Mr.  Hestel.  Mr.  Mrazek.  and  Mr. 

H.R.  5389.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  that  a  major  defense 
procurement  system  meet  requirements  es- 
tablished for  that  system  for  a  fiscal  year 
before  funds  for  that  system  for  the  next 
year  are  made  available;  to  the  Committee 
on  Armed  Services. 

By  Mr.  HERTEL  (for  himself.  Mr. 
NowAK,  and  Mr.  Davis): 
H.R.  5390.  A  bill  to  prevent  and  control  in- 
festations of  the  coastal  inland  waters  of 
the  United  States  by  the  zebra  mussel,  and 
other  nonindigenous  acquatic  nuisance  spe- 
cies: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  UVUGHLIN  (for  himself  and 
Mr.  Jones  of  North  Carolina): 
H.R.  5391.  A  bill  to  ratify  a  memorandum 
of  agreement  concerning  the  cooperative 
management  of  public  lands  included  within 
the  National  Wildlife  Refuge  System  on 
Matagorda  Island,  TX.  and  for  other  pur- 
poses: to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mrs.  MORELLA: 
H.R.   5392.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  programs  of 
research  with  respect  to  acquired  immune 
deficiency  syndrome  in  women:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mrs.  MORELLA: 
H.R.   5393.   A  bill   to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  regarding  the  prevention  of  acquired 
immune  deficiency  syndrome  in  women:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  RANGEL: 
H.R.  5394.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  benefits 
of  certain  exceptions  to  the  disallowance  of 
certain  entertainment,  etc..  expenses  with 
respect  to  facilities  that  discriminate  on  the 
basis  of  race,  color,  sex,  or  religion,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SCHROEDER: 
H.R.   5395.   A  bill   to  amend  the  Public 
Health  Service  Act  to  reduce  the  incidence 
of  infertility  by  establishing  a  program  for 
the  prevention  and  control  of  the  sexually 
transmitted  disease  known  as  chlamydia:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mrs.  SCHROEDER: 
H.R.  5396.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to  pro- 
vide for  coverage  under  the  Medicare  and 
Medicaid  programs  of  obstetrical  and  gyne- 
cological servicjes  furnished  by  nurse  practi- 
tioners: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself. 
Ms.  Snowe.  Mrs.  BoGGS.  Mrs.  Boxer, 
Mrs.  Collins,  Mrs.  Johnson  of  Con- 
necticut, Ms.  Kaptur.  Mrs.  Kennel- 
ly.  Mrs.  LovvEY  of  New  York,  Mrs. 
Meyers  of  Kansas.  Ms.  Molinari. 
Mrs.  Morxlla,  Ms.  Oakar,  Ms. 
Pelosi,  Mrs.  Saiki,  Ms.  Schneider, 
Ms.  Slaughter  of  New  York,  Mrs. 
Unsoeld,   Mr.   AdCoin,   Mr.   Bates. 


Mr.    Beilenson,    Mr.    Berman.    Mr. 
Brown  of  California.  Mr.  Campbell 
of     Colorado.     Mr.     Conyers.     Mr. 
Crockett.  Mr.  DeFazio,  Mr.  Dicks, 
Mr.    Edwards    of    California.    Mr. 
Fazio.  Mr.  Poglietta.  Mr.  Frost.  Mr. 
Frank,  Mr.  Gejdenson.  Mr.  Hayes  of 
Illinois.  Mr.  Hoyer.  Mr.  Jontz.  Mr. 
Lantos.  Mr.  Lehman  of  Florida.  Mr. 
Levine  of  California.  Mr.  Lewis  of 
Georgia.      Mr.      McDermott.      Mr. 
Machtley.      Mr.      Martinez,      Mr. 
Miller  of  California,  Mr.  Morrison 
of  Connecticut,  Mr.  Owens  of  New 
York,    Mr.    Owens    of    Utah,    Mr. 
Rangel,  Mr.  Rose,  Mr.  Scheuer,  Mr. 
Serrano,  Mr.  Sikorski.  Mr.  Smith 
of  Florida,  Mr.  Studds,  Mr.  Towns. 
Mr.  Weiss.  Mr.  Yates.  Mrs.  Lloyd. 
and  Mrs.  Martin  of  Illinois): 
H.R.  5397.  A  bill  to  promote  greater  equity 
in  the  delivery  of  health  care  services  to 
American    women    through    expanded    re- 
search on  women's  health  issues,  improved 
access  to  health  care  services,  and  the  devel- 
opment of  disease  prevention  activities  re- 
sponsive to  the  needs  of  women:  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Ways  and  Means,  and  Post  Office  and  Civil 

Service.  

By  Mr.  SCHUETTE  (for  himself  and 
Mr.  Robert  F.  Smith): 
H.R.  5398.  A  bill  to  amend  the  Disaster 
Assistance  Act  of  1989  to  extend  the  assist- 
ance provided  by  that  act  to  orchardists 
who  lose  trees  and  certain  crops  as  a  result 
of  damaging  weather  or  related  condition  in 
1990:  to  the  Committee  on  Agriculture. 

By  Mr.  BOSCO  (for  himself.  Mr.  Fas- 
cell,  Mr.  Hamilton.  Mr.  Leach  of 
Iowa,  Mr.  Green.  Mr.  Porter.  Mr. 
Markey.  Mrs.  Schroeder.  Mr.  Panet- 
ta.     Mr.     McDermott.     and     Mr. 
Moody): 
H.J.  Res.  632.  Joint  resolution  requesting 
the  President  of  the  United  States  to  negoti- 
ate agreements  to  achieve  early  prohibition 
of  nuclear  explosions:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  LANTOS  (for  himself.  Mr. 
Porter,  and  Mr.  Dellums): 
H.  Con.  Res.  356.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  deteriorating  human  rights  situation 
in  Kenya:  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

480.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Federal  accounting  procedures:  to 
the  Committee  on  Government  Operations. 

481.  Also,  memorial  of  the  Senate  of  the 
State  of  Florida,  relative  to  declaring  the 
week  of  July  4,  1990.  as  "Buy  American 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  214:  Mr.  IjADGHlin. 

H.R.  220:  Mr.  Solarz. 

H.R.  293:  Mr.  Boucher. 

H.R.  378:  Mr.  Robert  F.  Smith. 

H.R.  933:  Mrs.  Kennelly  and  Mr.  Robert 
F.  Smith. 


H.R.  1036:  Mrs.  Unsoeld.  Mrs.  Byron,  and 
Mr.  Frost. 

H.R.  1570:  Mr.  Weiss. 

H.R.  1730:  Mr.  Lipinski. 

H.R.  2121:  Mr.  Rowland  of  Connecticut. 

H.R.  2288:  Mr.  Tauke. 

H.R.  2395:  Mr.  Schiff.  Mr.  Bates,  Mr. 
Horton.  Mr.  Frost.  Mr.  Lowery  of  Califor- 
nia, and  Mr.  Fazio. 

H.R.  2499:  Mr.  Saxton. 

H.R.  2816:  Mr.  Atkins. 

H.R.  2974:  Mr.  Kanjorski. 

H.R.  3004:  Mr.  Applegate. 

H.R.  3037:  Mr.  Mavroules.  Mr.  Walgren, 
and  Ms.  Schneider. 

H.R.  3050:  Mr.  Campbell  of  Colorado  and 
Mr.  Levine  of  California. 

H.R.  3251:  Mr.  Martinez. 

H.R.  3401:  Mr.  Armey. 

H.R.  3603:  Mr.  Leath  of  Texas.  Mr. 
Parris.  Mr.  Taoke.  Mr.  Chandler,  Mr. 
Skaggs,  Mr.  ScHUETTE,  Mr.  Vento,  Mr.  Pack- 
ard, and  Mrs.  Johnson  of  Connecticut. 

H.R.  3734:  Mr.  Berettter  and  Mrs.  Martin 
of  Illinois. 

H.R.  3739:  Mrs.  Morella. 

H.R.  3775:  Mr.  Fauntroy,  Mrs.  Collins, 
Mr.  DE  Lugo,  Mr.  Smith  of  Florida,  Mr. 
Hughes.  Mr.  Bennett.  Mr.  Bryant.  Mr. 
Hawkins,  Mr.  Frost.  Mr.  Bates.  Mr.  Shaw, 
Mr.  Owens  of  New  York,  Mr.  Slattery,  Mr. 
Horton.  Mr.  Faleobcavaega.  and  Mr.  Moody. 

H.R.  3864:  Mr.  Frost.  Mr.  Poshard,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  3906:  Mrs.  Meyers  of  Kansas.  Mr. 
Craig,  Mr.  Tallon,  Mr.  Hiler.  Mr.  Hamil- 
ton, and  Mr.  Miller  of  Ohio. 

H.R.  3914:  Mr.  Nielson  of  Utah. 

H.R.  3936:  Mr.  Fazio.  Mr.  Espy.  Mr.  Smith 
of  Iowa,  and  Mr.  Richardson. 

H.R.  3954:  Mr.  Clay.  Mr.  Annunzio.  Mr. 
Crockett.  Mr.  Burton  of  Indiana.  Mr.  Don- 
nelly, Mr.  Green,  Mr.  Hastert.  Mr. 
Hughes.  Mr.  Fish.  Mr.  Machtley.  Mr. 
Manton.  Mr.  Markey.  Mr.  Martinez.  Mr. 
Mineta.  Mr.  Parker.  Mr.  Sisisky,  Mr. 
Spence,  and  Mr.  Guarini. 

H.R.  3970:  Mr.  Erdreich  and  Mr.  Yatron. 

H.R.  3999:  Mr.  McDermott. 

H.R.  4226:  Mr.  Jenkins,  Mr.  Bates,  Mr. 
Weber,  Mr.  Coble,  and  Mr.  Lancaster. 

H.R.  4258:  Mr.  Evans,  Mr.  Madigan,  Ms. 
Ros-Lehtinen,  Mr.  Schiff.  Mr.  Wolf,  Mr. 
Fauntroy,  Mr.  Inhofe,  Mr.  Mollohan,  Mr. 
Vento,  Mr.  Hochbrueckner,  and  Mr.  Cole- 
man of  Texas. 

H.R.  4262:  Mr.  Coleman  of  Texas. 

H.R.  4268:  Mrs.  Martin  of  Illinois,  Mr. 
Frost,  and  Mr.  Smith  of  Texas. 

H.R.  4418:  Ms.  Ros-Lehtinen. 

H.R.  4481:  Mr.  Dyson,  Mr.  Williams,  and 
Mr.  Oberstar. 

H.R.  4483:  Mr.  Faleomavaega,  Mr.  Miller 
of  Washington,  Mr.  Ravenel,  Mr.  Dyson, 
and  Mr.  Oilman. 

H.R.  4499:  Mr.  Bates  and  Mr.  Campbell  of 
Colorado. 

H.R.  4520:  Ms.  Kaptur. 

H.R.  4603:  Mr.  Williams,  Mr.  Pickett, 
and  Mr.  Bruce. 

H.R.  4759:  Mr.  Hunter. 

H.R.   4761:   Mr.   Schiff  and  Mr.   Busta- 

MANTE. 

H.R.  4765:  Mr.  Jones  of  Georgia  and  Mr. 

KOSTMAYER. 

H.R.  4898:  Mr.  Matsui  and  Mr.  Poshard. 

H.R.  4972:  Mr.  Frost  and  Mr.  Goodling. 

H.R.  4990:  Mr.  Frost  and  Mr.  Weiss. 

H.R.  5028:  Mr.  Roybal  and  Mr.  Dellums. 

H.R.  5030:  Mr.  Hiler,  Mr.  Sundquist,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  5031:  Mr.  Hiler,  Mr.  Sundquist,  and 
Mrs.  Meyers  of  Kansas. 
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H.R.  5032:  Mr.  Hiler.  Mr.  StntDQOtST.  and 
Mrs.  MrysRS  of  Kansas. 

H.R.  5033:  Mr.  Hiler.  Mr.  Sunimiuist.  and 
Mrs.  Meyers  of  Kansas. 

H.R.  5034:  Mr.  Hiler.  Mr.  SuNixjniST,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Shays. 

H.R.  5035:  Mr.  Hiler.  Mr.  Suhdquist.  and 
Mrs.  Meyers  of  Kansas. 

H.R.  5036:  Mr.  Hiler.  Mr.  Sttndqdist.  and 
Mrs.  Meyers  of  Kansas. 

H.R.  5037:  Mr.  Hiler.  Mr.  SoitDQCiST.  and 
Mrs.  Meyers  of  Kansas. 

H.R.  5038:  Mr.  Hiler  and  Mr.  Sundquist. 

H.R.  5039:  Mr.  Hiler.  Mr.  SxnfDQUisT.  and 
BCrs.  Meyers  of  Kansas. 

H.R.  5050:  Mr.  Dellums. 

H.R.  5054:  Mr.  Glickman,  Mr.  Fazio,  Mr. 
McMiLLEN  of  Maryland.  Mr.  Crockett,  Mr. 
DwYER  of  New  Jersey.  Mr.  McNdlty,  and 

Mr.  POSHARD. 

H.R.  5084:  Mr.  FROST. 

H.R.  5090:  Mr.  Lagomarsino.  Mr.  Faleoma 
VAEGA.  Mr.  Leach  of  Iowa.  Mr.  Hastert,  and 
Mr.  Emzrson. 

H.R.  5097:  Mr.  Sisisky  and  Mr.  Macht- 
urr. 

H.R.  5120:  Mr.  Savage. 

H.R.  5163:  Mrs.  Meyers  of  Kansas  and 
Mr.  Bates. 

H.R.  5188:  Mr.  Dymally.  Mr.  Torres,  and 
Mr.  Dellitms. 

H.R.  5246:  Mr.  Frost. 

H.R.  5262:  Mr.  Coyne.  Mr.  McMiixen  of 
Maryland.  Mrs.  Martin  of  Illinois,  Mr. 
Porter.  Mr.  Rancel,  and  Mr.  Torricelli. 

H.R.  5288:  Mr.  Frost.  Mr.  Martinez.  Mr. 
McGrath,  and  Mr.  Traxler. 

H.R.  5290:  Ms.  Oakar.  Mr.  Pupro,  Mrs. 
Morella,  Mr.  Hyde,  Mr.  Fadhtroy.  Mrs. 
Boxer.  Mr.  Lowkry  of  California.  Ms. 
Pxtosi.  Mr.  Walgren.  Mr.  Beilenson,  Mr. 
Herman.  Mrs.  Schroeder.  Mrs.  Martin  of  Il- 
linois. Mrs.  Unsoeld.  and  Mrs.  Saiki. 

HJl.  5323:  Mrs.  Martin  of  Illinois,  Mr. 
Nkal  of  MassachusetU.  Mr.  Green.  Mr. 
Morrison  of  Connecticut  Mr.  Borski.  Mr. 
Houghton.  Mr.  Sensenbrenner.  Mr.  Bruce, 
Mr.  ScHTTETTE,  Mt.  Russo,  Mr.  AspiN,  Mr. 
Sharp,  Mr.  Fish,  Ms.  Schneider.  Mr.  Pur- 
sell.  Mr.  Davis,  and  Mr.  Machtley. 

H.R.  5353:  Mr.  Walker,  Mr.  Lagomarsino. 
Mr.  Bexettter.  Mr.  Barnard.  Mr.  Thomas  of 
Wyoming.  Mr.  Helpey,  Mr.  Goss.  Mr. 
Upton.  Mr.  Cunger.  Mr.  Bilirakis.  Mr. 
Bokhlert.  Mr.  RccuLA,  Mr.  McMillan  of 
North  Carolina,  Mr.  Revenel,  Mr.  Rogers, 
Mr.  Hopkins,  Mi.  McGrath,  Mr.  Gunder- 
SON,  Ms.  Snowe,  Mr.  Bunning.  Mrs.  Vucano- 
vich,  Mr.  Gallo,  Mr.  Buechner,  Mr.  Bal- 
LKNGER,  Mr.  Stearns.  Mr.  Spence.  Mr. 
Machtley.  Mr.  McCrery.  Mr.  Hancock,  Mr. 
Paxon,  Mr.  Hyde,  Mr.  Myers  of  Indiana, 


Mrs.  Bentley.  Mr.  Sundquist.  Mrs.  Rouke- 
MA.  Mr.  Gillmor.  Mr.  Thomas  of  Calfomia. 
Mr.  Madigan.  Mr.  Dannemeyer.  Mr.  Miller 
of  Ohio.  Mr.  Donald  E.  Lukens.  Mr.  Leach 
of  Iowa.  Mr.  Smith  of  Texas.  Mrs.  Martin 
of  Illinois.  Mr.  Gilman.  Mr.  Shays.  Mr. 
Smith  of  New  Hampshire.  Mr.  Schipf,  Mr. 
Dickinson.  Mr.  Green.  Mr.  Herger,  Mr. 
Hubbard.  Mr.  Cox.  Ms.  Ros-Lehtinen,  Mrs. 
Smith  of  Nebraska,  Mr.  Emerson,  Mr. 
McEwEN.  Mr.  Kyl.  Mr.  Petri.  Mr.  Weldon. 
Mr.  Oxley.  Mr.  Campbell  of  California.  Mr. 
Tauke.  Mr.  Ireland,  Mr.  Schaeter.  Mr. 
DeLay.  Mr.  Shumway.  Mr.  Ritter.  Mr. 
Sensenbrenner.  Ms.  Molinari,  Mr.  Coleman 
of  Missouri.  Mr.  Smith  of  Vermont.  Mr. 
Walsh.  Mr.  Ridge.  Mr.  Hastert.  Mr. 
Rhodes.  Mr.  Kolbe,  Mr.  Barton  of  Texas. 
Mr.  Bartlett.  Mr.  Hammerschmidt,  Mr. 
Lichtpoot,  Mr.  Lowery  of  California.  Mr. 
Martin  of  New  York.  Mr.  McCandless.  Mr. 
Stangeland.  Mr.  Lewis  of  Georgia,  Mr. 
Stallings.  Mr.  Gallegly.  Mr.  Rowland  of 
Georgia.  Mr.  Nielson  of  Utah,  Mr.  Kasich, 
Mr.  Callahan.  Mr.  Conte,  Mr.  Archer.  Mr. 
Armey.  Mr.  Bliley.  Mr.  Broomfielo,  Mr. 
Coble.  Mr.  Dornan  of  California.  Mr.  Fren- 
ZEL.  Mr.  Graoison.  Mr.  Grandy.  Mr. 
HoLLOWAY.  Mr.  Marlenee.  Mr.  McDade. 
Mrs.  MoRELLA,  Mr.  Porter,  Mr.  Pursell, 
Mr.  QuiLLEN.  Mr.  Roberts,  Mr.  Rohra- 
BACHER,  Mr.  SCHULZE.  Mr.  Skuster,  Mr. 
Skeen.  Mr.  Slaughter  of  Virginia.  Mr. 
WoLP.  Mr.  Baker.  Mr.  Brown  of  Colorado. 
Mr.  Burton  of  Indiana.  Mr.  Chandler,  Mr. 
Combest.  Mr.  Coughlin.  Mr.  DeWine,  Mr. 
GooDLiNG,  Mr.  Grant,  Mr.  Hansen,  Mr. 
Henry,  Mr.  Inhope.  Mr.  Lent,  Mr.  Lewis  of 
Florida.  Mrs.  Meyers  of  Kansas.  Mr.  Miller 
of  Washington.  Mr.  Morrison  of  Washing- 
ton, Mr.  Packard.  Mr.  Pashayan,  Mr.  Robin- 
son. Mrs.  Saiki,  Ms.  Schneider.  Mr.  Stump. 
Mr.  Whittaker.  Mr.  Young  of  Alaska.  Mr. 
Neal  of  North  Carolina,  and  Mr.  Dellums. 

H.J.  Res.  459:  Mr.  Yatron.  Mr.  Shumway. 
Mr.  Browoer.  Mr.  Neal  of  North  Carolina. 
Mr.  Fawell.  Mr.  Solarz,  and  Mr.  Hamilton. 

H.J.  Res.  509:  Mr.  Douglas,  Mr.  Lewis  of 
Georgia,  and  Mr.  Solarz. 

H.J.  Res.  515:  Mr.  Miller  of  Ohio.  Mr. 
Browder,  Mr.  Montgomery,  Mr.  Pickle. 
Mr.  Watkins.  and  Mr.  Wolpe. 

H.J.  Res.  532:  Mr.  Fish.  Mr.  Young  of 
Florida.  Mrs.  Martin  of  Illinois,  and  Mr. 
Hayes  of  Illinois. 

H.J.  Res.  551:  Mr.  Tauzin,  Mr.  McNulty, 
Mr.  Martinez,  and  Mr.  Frost. 

H.J.  Res.  552:  Mr.  Jacobs,  Mr.  Lewis  of 
Georgia,  Mr.  McNulty,  Mr.  Sikorski,  Mr. 
Kennedy,  Mr.  Kildee,  Mr.  Ray,  Mr.  Neal  of 
North  Carolina,  Mr.  Hughes,  Mr.  Gunder- 
soN,  Mr.  Lehman  of  California,  Mr.  Cough- 


lin, Mr.  Lent.  Mrs.  Patterson.  Mr.  Solarz, 
Mr.  Clarke,  and  Mr.  Weiss. 

H.J.  Res.  557:  Mr.  Stallings,  Mr.  Regula, 
Mr.  Buechner,  Mr.  Clarke,  Mr.  DeWine, 
Mr.  Martin  of  New  York,  Mr.  Miller  of 
Washington.  Mr.  Wylie,  Mr.  Fawell.  Mr. 
McGrath,  Mr.  Brown  of  Colorado,  Mr. 
Morrison  of  Connecticut,  Mr.  Dicks.  Mr. 
Jones  of  Georgia,  Mr.  Hatcher,  Mr. 
McCloskey.  Mr.  Evans,  Mr.  Wolf,  Mr. 
Sabo,  Mr.  Plippo,  Mr.  McDade.  Mr.  Matsui, 
Mr.  McNulty.  Mr.  Sangmeister,  Mr.  Ire- 
land. Mr.  Borski.  Mr.  Solarz,  Mr.  Pursell. 
Mr.  ScHUETTE.  Mr.  Porter.  Mr.  Moakley, 
Mr.  Yatron.  Mr.  Russo,  Mr.  Montgomery, 
Mr.  Conte,  Mr.  Ritter,  Mr.  Walgren.  Mr. 
Henry,  Mr.  Faleomavaega,  and  Mr.  Chap- 
man. 

H.J.  Res.  616:  Mr.  Parker.  Mr.  Mav- 
ROULES.  Mr.  Mineta,  Mr.  Natcher,  Mr. 
Clarke,  Mrs.  Martin  of  Illinois,  Mr.  Weiss, 
Mr.  Montgomery.  Mr.  Hansen,  Mr.  Yates. 
and  Mr.  Young  of  Florida. 

H.J.  Res.  620:  Mr.  Hall  of  Ohio.  Mr. 
Stokes.  Mr.  Martinez,  Mr.  Donald  E. 
Lukens,  Mr.  Fauntroy,  Mr.  AuCoin.  and 
Mr.  Lewis  of  Georgia. 

H.J.  Res.  627:  Mr.  Martinez,  Mr.  Emerson, 
Mr.  Denny  Smith,  Mr.  Wolp.  Mr.  Gilman, 
Mr.  Slattery.  Mr.  Horton.  Mr.  Poshard. 
Mr.  Richardson.  Mr.  Bevill.  Mr.  Costello, 
Mr.  Morrison  of  Connecticut,  Mr.  Hoyer, 
Mr.  Fauntroy,  Mr.  Grant.  Mrs.  Boxer,  Mr. 
Fazio,  Mr.  Rahall,  Mr.  McGrath.  Mr. 
Bliley,  Mr.  Borski.  Mr.  Bosco,  Mr.  Busta- 
MANTE.  Mrs.  Byron.  Mr.  Callahan.  Mr. 
CouRTER.  Mr.  DE  LuGO.  Mr.  Craig,  Mr.  Foc- 
LiETTA,  Mr.  Applegate,  Mr.  Matsui,  Mr. 
McCloskey,  Mr.  McEwen,  Mr.  Conte,  Mr. 
McNulty,  Mr.  Martin  of  New  York,  Mr. 
Mpume,  Mr.  Mrazek,  Mr.  Moakley,  and  Mr. 
Oberstar. 

H.J.  Res.  628:  Mr.  Bateman,  Mr.  Browder, 
Mr.  DwYER  of  New  Jersey,  Mr.  Erdreich, 
Mr.  Grant,  Mr.  Hastert,  Mr.  Hefner,  Mr. 
KoLTER,  Mrs.  Martin  of  Illinois,  Mr. 
McDade,  Mrs.  Morella,  Ms.  Pelosi,  Mr.  Po- 
shard. Mr.  Price,  Mr.  Richardson,  Mr.  Roe, 
Mr.  Smith  of  Texas.  Mr.  Stallings,  Mr. 
Valentine.  Mr.  Wilson,  and  Mr.  Wolpe. 

H.  Con.  Res.  270:  Mr.  Martinez. 

H.  Con.  Res.  340:  Mr.  Quillen. 

H.  Con.  Res.  350:  Mr.  Rahall.  Mr.  Inhope, 
Mr.  JoNTZ,  Mrs.  Unsoeld,  Mr.  Horton,  Mr. 
Quillen,  Mr.  Schuette,  Mr.  Brown  of  Colo- 
rado, Mr.  Coleman  of  Texas,  Mr.  Marlenee, 
Mr.  Herger.  Mr.  Bustamante.  Mr.  Lewis  of 
Georgia.  Mr.  Richardson,  tuid  Mr.  Ritter. 

H.  Res.  396:  Mr.  Slattery  and  Mr.  Faleo- 
mavaega. 

H.  Res.  438:  Mr.  Murphy  and  Mr.  Per- 
kins. 
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THE  WORLD'S  LARGEST  DRUG 
FIELD 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVFi^ 

Friday.  July  27,  1990 
Mr.  DORNAN  of  California.  Mr.  Speake'.  for 
some  time  now  I  have  been  trying  to  educate 
my  colleagues  on  the  brutal  nature  of  the 
Assad  regime  in  Syria.  Syria  is  a  slate  spor-or 
of  terrorism.  Syria's  Armed  Forces  occupy 
large  areas  of  Lebanon,  thus  denying  the  Leb- 
anese people  chance  at  true  political  reconcil- 
iation. The  Syrian  Government  also  runs  druy^ 
out  of  the  Bekaa  Valley  in  Lebanon,  which  is 
the  issue  I  want  to  address  today. 

Mr.  Dennis  Eisenberg  has  written  an  article 
on  Syrian  drug-running  which  appeared  re- 
cently in  The  Worid  and  I  magazine.  The  title 
of  the  article  says  it  all:  "The  World's  Largest 
Drug  Field."  Mr.  Eisenberg  describes  the 
poppy  and  cannabis  fields  that  cover  this  part 
of  Lebanon.  He  describes  the  connection  be- 
tween the  Syrian  drug-runners  and  the  Irish 
Republican  Army,  an  organization  too  many 
people  in  this  country  are  willing  to  apologize 
for.  He  describes  how  Assad's  younger  broth- 
er, Rifaat,  was  ttie  chief  of  a  vast  network 
smuggling  opium  and  heroin  to  North  America 
and  Europe  in  diplomatic  pouches. 

I  urge  all  my  colleagues  to  read  this  article. 
I  am  sure  it  will  open  some  eyes.  I  would  then 
invite  my  colleagues  to  join  me  in  cosponsor- 
ing  my  bill  H.R.  2797,  which  would  impose  a 
trade  embargo  on  the  gangster  state  Syria: 
The  WonLD's  Largest  Drug  Field 
(By  Dennis  Eisenberg) 
As  the  U.S.  government  cracks  down  on 
the  Colombian  drug  traffic.  Lebanon's  lush 
Bekaa  Valley  has  emerged  as  the  largest 
'•killing  field"  on  the  globe*  Already  produc- 
ing 80  percent  of  the  world's  cannabis,  its 
farmers  have  now  planted  a  record  acreage 
of  poppies  to  cope  with  the  growing  demand 
for  the  even  more  profitable  heroin. 

Hundreds  of  acres  of  fruit  orchards,  wheat 
fields,  and  vineyards  of  the  Bekaa  Valley- 
known  in  Roman  times  as  the  breadbasket 
of  the  world— have  been  uprooted  to  make 
way  for  the  Intensive  cultivation  of  crops  In 
eager  demand  by  International  drug  dealers. 
The  Syrian  government,  which  Invaded 
the  area  to  "bring  law  and  order, "  Is  an 
active  partner  with  local  merchants  and 
raked  In  an  estimated  $1  billion  last  year. 
This  money  was  desperately  needed,  as  the 
Syrians  have  to  pay  off  their  vast  debts  to 
the  Soviet  Union  before  Moscow  will  supply 
any  more  sophisticated  missiles,  fighter 
planes,  and  other  weapons  for  President 
Hafez  Assad's  800.000-strong  army. 

Syrian  troops  not  only  guard  the  poppy 
and  cannabis  fields  to  prevent  theft  and 
ensure  that  supplies  are  not  sold  to  compet- 
ing bidders,  but  they  also  Intervene  to  settle 
disputes  between  rival  terrorist  gangs,  who 


have  their  own  drug  estates  and  transporta- 
tion networks  to  Scandinavia.  Prance.  Pin- 
land,  Holland.  Belgium,  and  West  Germany. 
Yasser  Arafat's  PLO  (known  locally  as  the 
"poppy  lovers'  organization")  uses  its  links 
with  the  Irish  Republican  Army  (IRA)  to 
rake  in  massive  profits  from  sending  drugs 
via  Holland  to  its  network  of  agents  In  Brit- 
ain. West  Germany,  and  Ireland  for  interna- 
tional distribution.  Terror  groups  today 
spend  far  more  time  as  merchants  of  death 
selling  drugs  than  carrying  out  violent  at- 
tacks for  their  cause. 

European  police  first  stumbled  on  this 
trade  when  Scotland  Yard  special  units,  in 
cooperation  with  the  Dutch  Narcotics 
Squad,  unearthed  a  haul  of  300.000,000 
pounds'  worth  of  top-grade  "Lebanese 
Gold "  transported  from  Lebanon  In  two 
freighters  chartered  by  the  PLO.  Earlier,  a 
six-man  PLO  squad  led  by  one  of  Arafat's 
chief  aides.  All  Mahmoud  Buro,  was  arrest- 
ed at  Heathrow  Airport  after  customs  men 
found  a  150-kilogram  cache  of  Bekaa  Valley 
cannabis  in  their  luggage. 

Following  up  on  these  leads  as  well  as  in- 
formation from  Western  intelligence  serv- 
ices operating  In  the  Middle  East,  Scotland 
Yard  detectives  recently  cracked  down  on  a 
vast  IRA-PLO  money-laundering  operation. 
The  IRA  was  using  British  banks  and  other 
financial  organizations  to  purchase  arms 
with  their  drug  profits  for  terrorist  oper- 
ations In  Ireland,  Britain.  Germany,  and 
France. 

An  Intelligence  source  told  me:  "Most  of 
the  IRA  and  Arab  terror  group  leaders 
spend  far  more  time  and  energy  today 
buying  legal  businesses  under  registered 
company  names  and  stashing  money  away 
In  their  private  banking  accounts  than 
fighting  for  freedom  and  liberation.'  " 

Experts  say  the  drug  trade  Is  worth  $6  bil- 
lion a  year  to  Lebanon.  The  street  value  In 
Western  cities  is  a  staggering  $150  billion. 

As  no  one  in  Lebanon  even  pretends  to  try 
to  stop  the  growth  of  cannabis  and  poppies, 
three-quarters  of  the  4,280-square-kllometer 
Bekaa  Valley  is  cultivated  with  these  two 
crops.  The  Muslim  farmers  in  the  eastern 
and  central  valleys  of  the  Bekaa.  especially 
in  the  town  of  Manara.  have  concentrated 
on  the  easy-to-grow  cannabis  weed  to  pro- 
vide Western  marijuana  and  hashish  users 
with  their  needs.  Poppies,  which  are  the 
source  of  opium  before  it  Is  converted  Into 
heroin,  require  greater  skill  in  care  and  ex- 
traction and  until  recently  have  been  plant- 
ed near  the  homes  of  local  peasants. 

Farmers  have  discovered,  however,  that 
heroin  Is  a  far  more  profitable  crop.  They 
have  been  helped  by  the  Syrians,  who  sup- 
plied them  with  mobile  laboratories  trans- 
ported In  army  trucks.  As  a  result,  peasants 
can  plant  popples  among  cannabis  fields 
even  In  the  mounUlns  of  the  Bekaa  to  In- 
crease their  profits.  Heroin  from  the  Bekaa 
Is  considered  to  be  superior  even  to  the  best 
quality  Turkish-produced  drug. 

THE  SYRIAN  CONNECTION 

Masterminding  the  entire  operation  In  the 
Bekaa  today  Is  Gen.  Ghazy  Kenaan,  chief  of 
Syrian  military  Intelligence.  He  keeps  a  par- 
ticularly close  eye  on  the  Intensely  cultivat- 
ed   Hermel    district    located    next    to    the 


Syrian  area,  recognized  as  the  home  of  the 
highest  quality  "Lebanese  Gold"  cannabis. 
To  oblige  the  large  North  American  market 
for  a  black  "pot"  product,  the  crop  from 
here  is  mixed  with  oil  to  create  just  the 
right  color  demanded  by  both  Canadian  and 
U.S.  dealers. 

The  overall  godfather  of  the  Lebanese 
drug  trade  was,  until  recently.  Assad's  ambi- 
tious younger  brother,  Rifaat.  The  CIA  has 
revealed  that  the  54-year-old  Rifaat  was 
chief  of  a  vast  network  smuggling  opium 
and  heroin  to  North  America  and  Europe  in 
diplomatic  pouches.  Israeli  army  intelli- 
gence reports  that  Syrian  army  helicopters 
are  used  to  speed  up  the  International  dis- 
tribution of  Rlfaat's  evil  trade  by  flying 
processed  drugs  out  of  Damascus  to  Europe 
and  North  America. 

An  international  playboy  with  seven 
wives,  dozens  of  mistresses,  and  17  known 
children.  Rifaat  has  amassed  a  vast  fortune 
from  the  drug  business.  Western  Intelli- 
gence agencies  have  details  of  frequent 
meetings  between  Rifaat  and  terrorist 
leader  Abu  Nldal  as  well  as  with  Arafat's 
PLO  chiefs.  Because  Rifaat  was  suspected 
by  his  brother  of  planning  to  depose  him, 
he  was  sent  Into  temporary  exile— to  live  in 
Immense  luxury  In  his  heavily  guarded  vlUa 
on  the  French  Riviera. 

The  heroin  now  l>eing  shipped  all  over  the 
world  is  produced  throughout  the  entire 
Bekaa  Valley,  particularly  In  Baalbek. 
Hermel.  Hellanyeh,  Nlha,  Abbasyeh.  Barqa, 
laat.  Zarazeer,  and  Kuddam.  Even  tiny  vil- 
lages are  producing  more  than  70  kilograms 
a  year,  with  the  total  output  having  doubled 
to  2.500  kilograms  since  1985.  Dealers  are 
hoping  to  double  this  quantity  yet  again 
with  this  spring's  bumper  crop.  During  the 
height  of  the  season,  the  entire  marketplace 
In  Baalbek  Is  one  vast  wholesale  drug  super- 
market, with  truckload  after  truckload  piled 
high  with  the  golden  weed  and  processed 
opium  wending  Its  way  westward  to  the 
country's  ports. 

Although  the  civil  war  In  Lebanon  Is  theo- 
retically one  between  various  Christian  and 
Muslim  sects,  there  Is  close  cooperation  be- 
tween all  groups  when  It  comes  to  the  mind- 
Iwggllng  profits  being  made  from  the  drug 
business.  The  local  trades  are  mostly  Chris- 
tian Lebanese  who  buy  entire  harvests  from 
one  Muslim  village  after  another.  In  return 
for  "protection"  by  Syrian  soldiers  In  areas 
controUed  by  Damasus.  they  hand  over  half 
their  profits  to  officers  working  under 
Kenaan.  . 

I  was  told  by  an  Intelligence  source:  The 
entire  Lebanon  Is  really  a  country  of  24  flef- 
doms.  each  one  ruled  by  Its  own  Mafia  chief 
whose  wealth  and  power  spring  from  the 
drug  trade.  The  Lebanese  civil  war  Is  really 
about  who  controls  the  best  cannabis  and 
poppy  fields  as  well  as  ports  from  where  to 
export  the  drug  harvest.  It  also  explains 
why  the  Syrian  government  refuses  to  with- 
draw from  the  Bekaa  and  has  even 
strengthened  Its  vast  armies  stationed 
there. 

"Those  Lebanese  who  refused  to  play  oau 
with  the  Syrian  occupiers  soon  learnt  the 
error  of  their  ways."  he  added.  "Some  were 
shot  and  others  had  their  entire  stock  of 


•  This    •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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cannabis  and  heroin  'confiscated.'  So  lucra- 
tive has  this  trade  become  that  there  is  now 
rivalry  between  the  various  Syrian  intelli- 
gence agencies  and  lower  rank  army  officers 
who  also  want  a  share  of  the  loot.  Several 
shooting  incidents  have  taken  place  and 
even  some  highranking  officers  have  been 
shot  or  court-martialed." 

To  establish  order,  the  crack  25.000-strong 
Syrian  presidential  guard,  called  Defense 
Brigades  of  the  Revolution— created  by 
Rifaat  and  considered  still  loyal  to  him— 
was  sent  from  Damascus  to  take  over  con- 
trol of  the  Bekaa  Valley  drug  business. 

U.S.  HAS  PROOr 

U.S.  satellite  photographs  supply  proof  of 
this  by  the  number  of  tanks  and  heavy  artil- 
lery platforms  in  the  midst  of  cannabis  and 
poppy  fields.  The  tents  of  Syrian  army  units 
are  pitched  in  every  village  and  farm  of 
eastern  Lebanon. 

Foreigners  or  international  drug  traffick- 
ers trying  to  penetrate  the  area  in  an  effort 
to  make  local  deals  with  farmers  are  turned 
back  or  arrested  by  the  guards  of  Kenaan's 
agents.  U.S.-made  tractors  and  other  agri- 
cultural equipment  supplied  by  the  Syrians 
tQ  villagers  have  speeded  up  harvesting 
during  the  past  two  years.  One  reason  for 
this  is  the  growing  value  of  the  Bekaa 
Valley  as  the  world's  major  source  of  this 
modem  scourge  in  Britain  and  other  West- 
em  countries.  This  is  particularly  true  as 
the  governments  of  other  suppliers,  such  as 
Burma  and  Thailand,  under  American  pres- 
sure, have  been  trying  to  cut  down  and  de- 
stroy poppy  fields. 

American  officials,  armed  with  satellite 
pictures,  sent  a  special  delegation  to  Damas- 
cus 18  months  ago  to  ask  Assad  to  destroy 
drug  crops  in  Bekaa  Valley  areas  under  his 
control.  Hoping  to  get  economic  aid  from 
the  United  States,  Syria  saw  to  it  that  some 
cannabis  fields  were  ploughed  under,  with 
television  cameras  proudly  recording  the 
event.  But  as  one  official  told  me:  "Go  back 
there  today  and  you  will  see  the  poppy  and 
cannabis  flourishing  better  than  ever." 

In  January,  two  members  of  Syrian  mili- 
tary intelligence  were  sentenced  to  eight- 
years'  imprisonment  in  Paris  for  drug  traf- 
ficking. Mohammed  Fartuzi  and  Ahmed  Ali 
were  caught  after  trying  to  smuggle  eight 
tons  of  cannabis  by  ship  from  the  Syrian- 
controlled  Lebanese  port  of  Tripoli  to 
Prance.  Evidence  was  accepted  that  the 
former  Syrian  military  attach^  in  Paris  and 
a  senior  Syrian  army  commander  directed 
the  smuggling  of  Lebanese  drugs  to  Europe. 

There  is  one  handle  on  this,  however.  The 
Syrians  are  desperately  anxious  to  establish 
closer  ties  with  the  United  States,  since  Da- 
mascus faces  a  deepening  economic  crisis. 
Syria's  major  ally,  the  Soviet  Union,  is  in 
upheaval  and  refuses  to  supply  its  Middle 
East  ally  with  credit  to  purchase  the 
modem  weapons  it  craves  in  order  to 
achieve  its  goal  of  military  parity  with 
Israel. 

Two  years  ago.  when  pressure  was  exerted 
by  Washington,  the  Syrians  made  cosmetic 
efforts  to  bum  at  least  some  of  the  drug 
fields.  And  this  was  at  a  time  when  the 
Syrian-Russian  relationship  was  at  its  fruit- 
ful peak. 

With  the  United  States  able  to  supply 
proof  garnered  by  satellite  pictures  and  on- 
the-ground  intelligence,  it  will  be  very  diffi- 
cult for  the  Syrians  to  brush  off  demands  to 
cease  their  drug  export  business,  particular- 
ly as  U.S.  economic  aid  is  needed  to  save  the 
country  from  economic  collapse.  It  is  up  to 
the  United  States  to  apply  this  leverage  in  a 
constructive  way. 
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INTRODUCTION  OP  WOMEN'S 
HEALTH  EQUITY  ACT 


July  27,  1990 

ASSURANCES  FOR  HONG  KONG 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mrs.  SCHROEDER.  Mr,  Speaker,  I  am 
pleased  today  to  introduce  the  Women's 
Health  Equity  Act  of  1 990,  and  to  be  joined  in 
this  important  endeavor  by  Ms.  Olympia 
Snowe.  the  Republican  cochair  of  the  "Con- 
gressional Caucus  for  Women's  Issues,"  and 
by  59  of  my  colleagues. 

This  legislation  addresses  in  a  comprehen- 
sive and  meaningful  way  the  appalling  lack  of 
attention  given  to  women's  health  care  needs. 
The  facts  speak  for  themselves.  The  death 
rate  from  breast  cancer  increased  24  percent 
between  1979  and  1986.  Women  are  now  the 
fastest  growing  group  of  those  infected  with 
AIDS.  Heart  disease  is  the  No.  1  killer  of 
women  but  virtually  all  research  is  conducted 
on  men. 

Despite  these  facts,  women's  health  issues 
have  received  scant  attention  both  in  terms  of 
funding  and  research.  The  National  Institutes 
of  Health  [NIH],  the  Nation's  major  source  of 
funding  for  medical  research  conducted  in  the 
United  States,  spends  only  about  13  percent 
of  Its  budget  on  women's  health.  It  is  time  for 
Congress  to  act  to  protect  the  health  of  Amer- 
ican women. 

The  Women's  Health  Equity  Act  of  1990 
contains  20  individual  bills  divided  into  three 
titles:  research,  services,  and  prevention. 
Taken  together,  these  bills  represent  a  broad 
agerKJa  for  addressing  a  numtier  of  cntically 
important  issues,  including  the  creation  of  a 
center  for  women's  health  research  at  the  Na- 
tional Institutes  of  Health  and  an  end  to  the 
arbitrary  exclusion  of  viromen  from  research 
studies. 

The  package  also  calls  for  increased  re- 
search on  breast  cancer,  osteoporosis,  the 
development  and  treatment  of  AIDS  in 
women,  and  contraception  and  infertility; 
better  information  on  treatment  options  for 
women  facing  breast  cancer  surgery;  compre- 
hensive health  and  social  services  for  preg- 
nant adolescents  and  parenting  teens;  the 
prevention  of  infertility  through  improved 
screening  and  treatment  for  sexually  transmit- 
ted diseases  and  coverage  of  infertility  and 
adoption  services  for  federal  employees;  and 
the  reimbursement  of  mammographies  and 
certain  osteoporosis  prevention  technologies 
under  Medicare. 

The  basic  issue  is  one  of  equity.  Women 
constitute  52  percent  of  the  population  and 
make  25  percent  more  visits  to  doctors  than 
men.  The  Women's  Health  Equity  Act  will 
begin  to  address  the  important  deficierrcies 
that  exist  tor  women  in  the  health  care 
system   I  urge  the  support  of  my  colleagues. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  27,  1990 

Mr.  PORTER.  Mr  Speaker,  on  Wednesday 
an  estimated  45,000  Hong  Kong  residents 
lined  up  to  tieat  the  deadline  for  filing  a  spe- 
cial application  to  emigrate  to  Britain.  Under 
this  plan,  less  than  10  percent  of  those  eligi- 
ble will  tie  given  permission  to  relocate  to 
Great  Britain  before  Hong  Kong  reverts  to 
Chinese  control  in  1 997. 

As  a  result,  1,000  Hong  Kongers  are  emi- 
grating to  Canada  and  Australia  every  week. 

This  drain  of  people  threatens  Hong  Kong's 
economic  future.  Most  Hong  Kongers  don't 
want  to  uproot,  but  they  fear  repression  at  the 
hands  of  the  Chinese. 

What  the  people  of  Hong  Kong  need  is  as- 
surances. If  they  are  given  an  insurance  policy 
against  future  injustice,  many  would  stay.  The 
United  States  must  act  soon  to  provide  spe- 
cial visas  to  Hong  Kong  residents  that  can  be 
used  any  time  up  to  2002.  Such  a  proposal  in 
the  form  of  a  Frank  amendment  has  already 
t>een  adopted  at  the  subcommittee  level. 

Mr.  Speaker,  such  a  system  would  give 
Hong  Kongers  the  peace  of  mind  they  need  to 
stay  in  Hong  Kong  and  would  be  an  effective 
lever  to  force  the  Chinese  Government  to  re- 
spect the  rignts  of  Hong  Kong  after  1997.  I 
would  hope  Members  would  give  strong  sup- 
port to  the  Frank  amendment. 


OUR  FAILURE  TO  PROTECT  OUR 
NATIONAL  FLAG 


HON.  MICHAEL  DeWINE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  DeWINE.  Mr.  Speaker,  many  Americans, 
myself  included,  remain  frustrated  over  our 
failure  here  in  the  Congress  to  properly  pro- 
tect our  national  flag.  Stephen  Carr,  a  resident 
of  my  district,  recently  presented  me  with  his 
thoughts  on  the  flag  desecration  issue.  I 
present  his  petition  for  my  colleagues'  consid- 
eration. 

Throughout  the  course  of  events  in  our 
nation's  history  there  has  been  and  still  is 
one  symbol  of  what  this  nation  stands  for. 
That  symbol  is  Old  Glory.  Old  Glory,  a  field 
of  blue  with  fifty  stars  that  represent  the 
fifty  states  in  our  wonderful  union  and  thir- 
teen stripes  that  represent  the  thirteen 
original  colonies.  Old  Glory  represents 
much  more  than  these  pieces  of  cloth  sym- 
bolize. She  symbolizes  life,  liberty,  and  the 
pursuit  of  happiness:  the  land  of  free  and 
the  home  of  the  brave.  Moreover,  she  sym- 
bolizes our  homes,  our  government,  and  the 
rights  given  to  us  by  those  who  died  for 
what  she  represents. 

We  submit  to  the  Supreme  Court.  Con- 
gress, and  the  President  of  the  United 
States  of  America  that  burning  our  coun- 
try's flag  is  an  act  of  slander  against  our 
Government,  and  is  in  violation  of  the  sedi- 
tion law  on  the  grounds  that  flag  burning  is 
a  disgraceful  act  against  the  Government, 
our  country,  and  what  it  stands  for.  More- 
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over,  to  be  a  citizen  of  the  United  States  of 
America  means  one  should  support  the  con- 
stitution. Immigrants  must  pledge  an  oath 
to  become  a  citizen,  and  naturally  bom  citi- 
zens are  assumed  to  be  supporters  of  the 
constitution.  If  citizens  do  not  support  the 
constitution  or  the  Government  they 
should  renounce  and  forfeit  their  .ntizen 
ship,  not  bum  the  flag.  If  they  do  si  h  acts, 
is  it  not  an  act  of  treason  against  ih  •  Gov- 
ernment? Do  traitors  have  the  privik xe  of 
walking  the  streets  of  America?  Wt  nope 
not.  Therefore,  we  wish  to  submit  i  .  our 
Federal  GoTernment  that  regardUs;  of 
some  liberal  consensus,  flag  burning  is  ,ilc- 
gal  and  should  be  severely  punished  for  "he 
sake  of  those  who  paid  for  our  freedom  ar.d 
to  preserve  the  respect  that  is  due  to  'ur 
founding  fathers,  those  who  fought  o 
defend  and  keep  the  constitution,  and  t;> 
those  who  made  the  ultimate  sacrifice;  thn- 
of  death. 


EXTENSIONS  OF  REMARKS 

PRINCIPLE  OF  SELF-DETERMINA- 
TION SHOULD  ILLUMINATE  DE- 
TERMINATIONS OF  INSULAR 
AFFAIRS  COMMITTEE  RE- 
GARDING PLEBISCITE  IN 
PUERTO  RICO 


TRIBUTE  TO  JOHN  J.  SAITO 


HON.  ROBERT  T.  MATSUI 


OP  CALIFORNIA 
IN  THE  HbUSE  OF  REPRESENTATIVES 

Friday.  July  27,  1990 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  who 
truly  deserves  to  be  recognized  for  his  dedica- 
tion and  sen/ice,  to  the  Japanese-American 
community.  On  July  24,  John  J.  Saito  retires 
after  1 1  years  of  dedicated  service  as  the  Pa- 
cific Southwest  District  Regional  Director  for 
the  Japanese-American  Citizens  League 
[JACL].  It  is  indeed  a  honor  to  share  with  you 
and  my  colleagues  the  inspiring  career  of  this 
devoted  public  servant. 

Mr.  Saito  has  spent  the  entire  span  of  his 
career  serving  the  citizens  of  California.  After 
graduating  from  Loyola  University,  his  first  po- 
sition was  as  a  deputy  probation  officer  In 
1959  for  the  County  of  Los  Angeles.  This  led 
to  an  opportunity  as  a  human  relations  con- 
sultant for  the  same  county.  In  1977,  he 
became  an  affirmative  action  specialist  for  the 
Los  Angeles  Health  Department.  He  retired 
from  Los  Angeles  County  in  1979.  It  was  in 
May  of  the  same  year  that  he  became  region- 
al director  of  JACL. 

To  add  to  his  career,  Mr.  Saito  has  been 
appointed  to  a  numt)er  of  positions  in  the  past 
decade.  Mayor  Tom  Bradley  personally  ap- 
pointed him  to  the  Los  Angeles  City  Human 
Relations  Commission  and  later  to  the  War  on 
Drugs  Citizens  Panel.  Attorney  General  John 
Van  de  Kamp  appointed  him  to  the  Attorney 
General's  Racial,  Ethnic.  Religious  and  Minori- 
ty Violence  Commission.  Further,  he  was  an 
appointed  staff  member  of  the  Personnel 
Committee  for  the  National  JACL. 

Coupled  with  Mr.  Salto's  devotion  to  the 
community  Is  his  dedication  to  his  family.  He 
and  his  lovely  wife.  Carol,  are  the  proud  par- 
ents of  three  children,  John.  Jr.,  Mark,  and 
Jennifer. 

Mr.  Speaker,  Mr.  John  J.  Saito  has  served 
as  an  exemplary  role  model  and  I  commend 
his  many  accomplishments.  I  ask  that  my  col- 
leagues join  me  in  saluting  this  stellar  public 
servant  and  extend  best  wishes  In  his  future 
endeavors. 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  FUSTER.  Mr.  Speaker,  after  many  hear- 
ings and  serious  discussions,  the  Insular  and 
International  Affairs  Subcommittee  of  the  Inte- 
rior and  Insular  Affairs  Committee  has  an- 
nounced if  will  mark  up  H.R.  4765,  the  Puerto 
Rico  Self-Determination  Act  next  week. 

At  this  juncture,  the  action  of  the  subcom- 
mittee hopefully  will  be  illuminated  and  guided 
by  the  principle  of  self-determination.  For  the 
3.5  million  citizens  of  Puerto  Rico  who  eagerly 
await  enlightened  action  on  this  bill,  this  vote 
will  be  a  key  indicator  about  the  prospects  for 
passage  of  the  legislation  in  this  session  and 
about  their  own  personal  prospects  for  the  ex- 
ercise of  their  right  to  self-determination. 

My  remarks  at  the  last  hearing  of  the  Insu- 
lar Affairs  Subcommittee,  on  July  18,  1990 
which  I  submit  for  the  Record,  I  hope,  will 
remind  my  colleagues  about  the  stance  we 
hope  they  will  take  now  at  the  markup  and  the 
rest  of  my  colleagues  will  take  on  the  floor  of 
the  House  when  this  legislation  is  considered 
for  final  passage: 

Statement  by  Hon.  Jaime  B.  Pijster 

During  the  hearings  this  Subcommittee 
held  almost  four  months  ago.  on  March  2, 
1990.  on  the  J»uerto  Rico  status  plebiscite 
bill,  in  my  opening  statement  I  identified 
the  legal  basis  of  the  principle  of  free  deter- 
mination as  it  applies  to  Puerto  Rico.  In 
that  statement  I  specifically  traced  back 
Puerio  Rico's  right  to  self  determination  to 
three  legal  sources,  namely: 

1.  President  Eisenhower's  Declaration  of 
1953  at  the  United  Nations, 

2.  Resolution  748  of  the  General  Assembly 
of  the  United  Nations  also  in  1953  and  final- 
ly 

3.  a  Concurrent  Resolution  by  both 
houses  of  Congress  in  1979. 

I  pointed  out  then  that  all  these  basic 
legal  documents  read  together  defined 
Puerto  Rico's  right  to  self  determination  to 
mean,  at  the  very  least,  that  any  reasonable 
petition  by  a  majority  of  Puerto  Ricans  for 
a  change  in  the  present  status  should  be 
honored  by  the  United  States  as  much  as  it 
is  constitutionally  possible.  The  clear  thrust 
of  the  legal  sources  referred  to  is  that  Con- 
gress is  bound  to  acquiese  to  a  Puerto  Rican 
choice  if  that  choice  is  well  founded  and  if  it 
is  consistent  with  the  United  States  Consti- 
tution. 

With  that  in  mind,  today  I  wish  to  delve 
deeper  into  some  of  the  policy  consider- 
ations which  support  the  legal  concept  of 
free  determination  that  I  have  just  summa- 
rized, and  consequently,  to  suggest  how 
Congress  ought  to  deal  with  the  claims  of 
the  Puerto  Rican  people  as  represented  by 
the  three  parties  and  the  leaders  that  will 
be  testifying  shortly. 

Underlying  the  legal  concept  of  self-deter- 
mination, of  course,  is  a  very  elementary 
notion  of  justice.  It  behooves  Congress  to 
accommodate  any  reasonable  Puerto  Rican 
tJetition  on  status  simply  because  it  is.  after 
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all,  Puerto  Rico's  very  life  as  a  people  which 
is  at  stake.  It  is  precisely  Puerto  Rico's  form 
of  political  existence  and  future  that  are  to 
be  determined;  it  is  Puerto  Ricans  who  are 
the  ones  to  be  primarily  affected  by  any  de- 
cision; and  it  is  we,  the  Puerto  Ricans,  who 
will  have  to  live  under  the  alternative  that 
is  chosen;  consequently,  the  choice,  in  all 
fairness,  should  be  left  for  Puerto  Ricans  to 
design  and  decide  upon.  In  the  last  analysis, 
neither  the  integrity,  nor  the  welfare,  nor 
the  security  of  the  United  States  are  in  any 
real  way  affected  or  jeopardized  by  any  de- 
cisions Puerto  Ricans  realistically  will  make, 
and  therefore  the  United  States  role  in  this 
process  of  self-determination  can  not  in  any 
way  be  one  that  limits  the  options  that 
Puerto  Ricans  want  to  consider  for  them- 
selves, as  long  as  those  options  are  not  arbi- 
trary or  illegal. 

There  is  a  second  fundamental  reason,  one 
of  prudence  and  wisdom,  why  it  should  be 
essentially  Puerto  Ricans— not  Congress— 
who  in  fact  design  the  options  and  decide 
among  them.  And  that  is  that  only  WE. 
Puerto  Ricans.  are  in  a  position  to  really 
sort  out  a  choice  in  this  very  complex  situa- 
tion. Only  Puerto  Ricans.  steeped  in  this 
debate  for  many  decades,  are  fully  equipped 
to  sort  out  the  intricacies  of  this  matter  and 
make  a  head  or  tails  choice  among  them. 

You  all  know  that  Puerto  Rico's  political 
status  question  is  distressingly  entangled  in 
a  web  of  very  complicated  and  even  contra- 
dictory elements.  On  the  one  hand,  we  have 
our  deeply  shared  ties  with  the  United 
States,  which  bind  us  to  the  American  way 
of  life,  the  most  important  one  being  our 
United  States  citizenship  for  which  most 
Puerto  Ricans  have  the  highest  regard.  We 
cherish  common  fundamental  values  and 
desire  to  remain  intimately  linked  in  friend- 
ship, partnership  and  mutual  selfrespect. 
fulfilling  shared  aspirations  for  a  prosper- 
ous, free  and  democratic  way  of  life  where 
individuals  enjoy  real  possibilities  for  full 
personal  development. 

Recent  events  in  Eastern  Europe  and  the 
Soviet  Union  only  underline  the  uniqueness 
of  the  American  experience  and  we  are 
proud  to  be  a  part  of  it. 

But  on  the  other  hand,  we  Puerto  Ricans 
have  an  equally  unrenounceable  claim  to 
preserve  our  indigenous  culture  and  lan- 
guage, to  maintain  our  identity  and  person- 
ality as  a  separate  cultural  nationality  as 
well  as  our  own  political  right  to  self-gov- 
emment.  Congress  is  not  dealing  here  with 
a  minority  group  within  the  context  of  a 
pluralistic  nation  but  rather,  in  fact,  with  a 
wholly  separate  and  distinct  people,  older 
than  the  American  Nation. 

I  cannot  emphasize  strongly  enough  the 
existential  magnitude  of  this  second  ele- 
ment. As  I  have  said  already,  we  deeply 
cherish  our  aiithentic  links  to  the  U.S.  but 
generally  we  all  feel  that  our  homeland— 
nuestra  patria— is  Puerto  Rico.  If  I  may  wax 
poetic  for  a  moment,  many  of  us  rejoice  In 
reading  Shakespeare  and  John  Dunne. 
Rol)ert  Frost  and  Walt  Whitman.  But  it  is 
Cervantes,  Neruda.  Becquer.  Pal6s  Matos 
and  the  like  who  most  deeply  delight  our 
souls.  As  Puerto  Ricans  we  pray,  and  cry 
and  make  love  and  revert  in  all  intimate  ac- 
tions to  our  Afro-hispanic  and  Caribt>ean 
culture— an  ancestry  and  culture  that  alone 
permeates  our  whole  l)eing,  whether  we 
know  it  or  not. 

These  two  deeply  contrasting  elements  co- 
exist in  the  Puerto  Rican  collective  psyche 
embedded  within  the  framework  of  an  expe- 
rience, a  vital  historical  experience  which  is 
the    almost    centenarian    relationship    l>e- 
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tween  the  United  States  and  Puerto  Rico. 
During  those  almost  hundred  years  of  inter- 
a<.tion,  Puerto  Rican  blood  has  been  shed 
many  times  to  defend  the  United  States  na- 
tional goals  even  while  we  have  resentfully 
endured  the  paternalistic  and  demeaning 
treatment  that  so  often  has  characterized 
the  relationship. 

Of  course,  fruitful  collaboration  has  also 
existed,  particularly  in  the  last  few  decades, 
so  the  relationship  itself  has  not  been 
merely  a  colonial  one  but  a  much  more  com- 
plex one,  full  of  both  lights  and  shadows. 
These  conundrums  indeed,  form  the  treach- 
erous political  quicksand  we  are  dealing 
with  today. 

Only  the  Puerto  Ricans— if  anyone  at  all- 
can  find  a  way  out  of  this  maze  of  conflict- 
ing demands.  But  we  need  the  understand- 
ing of  the  United  States  to  help  us  create 
the  space  in  which  a  sound  and  lasting  solu- 
tion can  be  found  to  our  dilemma.  The  only 
imperative  ingredient  needed  to  solve  the 
riddle  is  the  freedom  to  activate  the  concept 
of  self  determination  anew. 

Congressional  attempts  to  settle  this  prob- 
lem in  the  past  have  been  ill  fated.  The 
vague  notions  of  "balanced  options"  or  well 
meaning  but  ill-starred  attempts  to  forge 
consensus  by  requesting  all  concerned  to 
"give  a  little"  are  condemned  to  failure 
again. 

The  only  way  out  of  the  maze,  it  seenis  to 
me.  is  to  allow  a  broad  latitude  to  the  three 
options  to  define  their  positions  and  to  pro- 
vide the  necessary  time  and  means  to  fully 
present  them  to  the  people  of  Puerto  Rico 
for  their  decision. 

The  time  has  come  to  set  aside  paternalis- 
tic impulses  and  to  bring  to  bear  the  magna- 
nimity which  has  always  characterized  the 
United  States  in  its  finest  moments,  so  that 
we  can  together  fully  implement  the  free 
determination  concept  we  claim  to  honor. 
To  fail  to  do  so  would  be  to  condemn  our- 
selves to  an  uninterrupted  predicament  and 
to  the  deterioration  of  the  highly  valuable 
relationship  between  our  two  peoples. 

Mr.  Chairman  and  my  colleagues,  in  this 
historic  moment  when  Nelson  Mandela  is 
received  and  acclaimed  in  the  United  States 
like  a  unique  hero  for  his  stirring  struggle 
for  the  self-determination  of  the  South  Af- 
rican people  and  when  the  Soviet  empire 
trembles  with  the  cries  for  self-determina- 
tion of  so  many  of  its  peoples,  let's  show  the 
world  that  America  can  still  write  the  t>ook 
on  free  determination  by  opening  up  the 
space  for  Puerto  Ricans  to  pursue  their  des- 
tiny under  an  alternative  freely  designed 
and  chosen  by  us. 


CPSC  INVESTIGATES  JAPANESE 
TV  RECALLS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27.  1990 

Mr.  WALGREN.  Mr.  Speaker,  in  April.  I 
wrote  to  the  Consumer  Product  Safety  Com- 
mission [CPSC]  in  response  to  an  Associated 
Press  news  report  of  recalls  of  hundreds  of 
thousarKJs  of  television  sets  sold  in  Japan.  I 
ask  the  CPSC  to  investigate  this  matter  to  ex- 
amine the  safety  implications  for  American 
consumers,  particularly  sirKe  the  manufactur- 
ers affected  by  the  recall  in  Japan  also  market 
TV's  in  the  United  States. 


EXTENSIONS  OF  REMARKS 

I  am  pleased  to  report  that  the  CPSC  has 
resporvjed  to  my  request  for  an  investigation 
and  corKluded  that  no  substantial  product 
hazards  were  involved  in  TV's  sold  in  the 
United  States.  However,  the  CPSC  did  find 
that  two  Sony  TV  models  sold  in  the  United 
States — of  which  73,929  sets  were  distnbuted 
from  Decemt)er  1984  to  March  1988— may 
have  been  installed  with  a  defective  trans- 
former, as  were  three  recalled  Sony  TV 
models  sold  in  Japan.  The  defect  could  result 
in  transformer  arcing. 

But  because  the  television  enclosures  of 
the  two  Sony  models  sold  in  the  United 
States,  unlike  those  of  the  three  Sony  models 
sold  in  Japan,  were  fire  retardant,  there  was 
no  fire  hazard.  Fortunately,  most  TV's  sold  in 
the  United  States  comply  with  an  Underwnter 
Lat>oratories  voluntary  standard  providing  for 
this  fire  retardant  feature,  while  TV's  sold  in 
Japan  do  not  have  fire  retardant  enclosures. 

The  discovery  of  this  transformer  defect 
points  out  the  clear  relevance  of  foreign  con- 
sumer product  recalls  for  the  safety  of  Ameri- 
can consumers  and  why  information  about 
such  recalls  should  be  shared  with  the  CPSC. 

I  am  pleased  the  CPSC  was  responsive  to 
this  potential  hazard.  The  CPSC's  response, 
from  Chairman  Jacqueline  Jones-Smith,  fol- 
k>ws: 

U.S.  Consumer  Product 

Safety  Commission. 
Washington,  DC.  July  12.  1990. 
Hon.  Doug  Walcren. 

Chairman.  Subcommittee  on  Commerce. 
Consumer  Protection  and  Competitive- 
ness, Committee  on  Energy  and  Com- 
merce. Washington,  DC. 

Dear  Mr.  Chairman:  With  reference  to 
my  previous  correspondence  of  April  11. 
1990.  this  letter  provides  the  full  report  con- 
cerning the  five  Japanese  recalls  identified 
in  the  Associated  Press  wire  story  of  March 
28.  1990.  The  Commission  staff  investigated 
this  matter  by  contacting  the  following  four 
American  television  companies  and  the  one 
American  computer  company,  respectively: 
Matsushita  Electric  Corporation  of  Amer- 
ica, Secaucus.  N.J.;  Sony  Corporation  of 
America,  Park  Ridge.  N.J.;  Toshiba  America 
Consumer  Products.  Inc..  Wayne.  N.J.:  Pio- 
neer Electronics  (USA)  Inc..  Long  Beach, 
CA;  and  Epson  America.  Inc.,  Torrance,  CA. 

With  the  exception  of  Sony  Corporation 
of  America,  these  American  companies  con- 
firmed that  ( 1 )  none  of  the  recent  Japanese 
recalls  involved  products  distributed  or  sold 
in  the  United  States,  and  (2)  none  of  the 
identified  component  defects,  design  de- 
fects, and  quality  control  problems  which 
resulted  in  the  Japanese  recalls  were 
common  to  products  distributed  and  sold  in 
the  United  States.  A  summary  of  identified 
product  defects  or  quality  control  problems, 
the  period  of  production  and  distribution. 
the  hazard,  incidents,  the  corrective  action 
taken  and  the  results,  were  provided  to  the 
Commission  staff  by  the  five  Japanese  com- 
panies via  each  related  American  company 
contacted.  The  identified  product  defect 
and  quality  control  problems  included  fly- 
back transformer  and  printed  circuit  board 
problems  for  the  recalled  television  receiv- 
ers, and  a  resistor  overheating  problem  in 
the  recharger  of  a  laptop  computer. 

All  of  these  Japanese  products  were  re- 
portedly recalled  either  because  the  elec- 
tronic component  failures  could  present  a 
potential  fire  hazard  or  due  to  inadequate 
product  reliability  and  performance.  Pew 
actual  fires  and  no  injuries  were  reported. 
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The  Sony  Corporation  of  America  (Sony) 
reported  that  the  recall  of  three  Sony  brand 
13"  and  27"  television  models  manufactured 
and  sold  only  in  Japan  did  not  involve  distri- 
bution and  sale  in  the  United  States.  How- 
ever, Sony  also  reported  that  three  21"  Jap- 
anese Sony  brand  television  models  manu- 
factured and  sold  only  in  Japan  were  re- 
called due  to  a  defect  which  may  have  in- 
volved the  two  Sony  television  models  KV- 
20XBR  and  KV-2084R,  which  were  dUtrib- 
uted  and  sold  in  the  United  States. 

Sony  reported  the  possibility  that  the  two 
U.S.  20"  Sony  color  television  mcxlels  KV- 
20XBR  and  KV-2084R,  may  have  been  in- 
stalled with  a  defective  flyback  transformer 
containing  voids  in  the  insulating  encapsula- 
tion material,  as  were  the  three  recalled 
Japanese  21"  Sony  television  models.  Sony 
reported  that  a  defective  flyback  transform- 
er could  arc  between  the  high  voltage  lead 
and  the  grounded  flyb{u;k  transformer  core, 
especially  in  the  presence  of  carbon  deposits 
from  the  use  of  kerosene  heaters,  or  from 
dust  or  other  forelgrn  matter.  Sony  indicated 
that  if  arcing  occurred,  the  television  enclo- 
sure of  the  Japanese  models  could  ignite  to 
present  a  fire  hazard.  Sony  further  reported 
that  if  flyback  transformer  arcing  occurred 
with  the  American  television  models,  their 
enclosures  could  not  ignite  because  they 
were  constructed  with  a  fire  retardant  plas- 
tic which  meets  the  UL  94V-0  flammability 
rating. 

However.  Sony  reported  that  this  flyback 
transformer  defect  has  not  tieen  involved  in 
any  incidents  of  failure,  arcing,  or  fire  for 
the  three  Sony  television  models  sold  in 
Japan  or  for  the  two  comparable  U.S. 
models.  Further,  no  incidents  involving 
either  the  model  KV-20XBR  or  the  KV- 
2084R  have  t>een  reported  to  the  Commis- 
sion staff.  Sony  reported  that  73.929  model 
KV-20XBR  and  KV-2084R  televisions  were 
distributed  in  the  United  States  from  De- 
cember. 1984  to  March.  1988. 

As  a  result,  the  Commission  staff  deter- 
mined that  the  Sony  television  models  KV- 
20XBR  and  KV-2084R,  with  respect  to  their 
installed  flyback  transformers,  present  nei- 
ther a  fire  hazard  nor  a  substantial  product 
hazard  as  defined  by  Section  15  of  the  Con- 
sumer Product  Safety  Act.  The  staff  investi- 
gation of  the  five  Japanese  company  appli- 
ance recalls  has  now  been  concluded  and  is 
closed.  Each  of  the  five  American  companies 
has  t>een  informed  of  this  decision  via  a 
June  15,  1990  letter  from  the  Commission's 
Directorate  for  Compliance  and  Administra- 
tive Litigation. 

The  Commission's  investigation  into  this 
matter  also  confirmed  that,  with  respect  to 
safety,  there  is  one  major  difference  be- 
tween television  receivers  manufactured  for 
sale  in  Japan  and  television  receivers  manu- 
factured for  sale  in  the  United  States. 
American  market  televisions  are  significant- 
ly more  resistant  to  ignition  and  fire  spread 
resulting  from  internal  electronic  compo- 
nent failure  than  are  those  televisions  in- 
tended for  the  Japanese  market. 

Virtually  all  televisions  sold  in  the  United 
States  comply  with  the  voluntary  standard 
issued  by  Underwriters  Laboratories.  Inc.. 
entitled,  "UL  1410,  Standard  for  Television 
Receivers  and  High  Voltage  Video  Equip- 
ment." This  standard  specifies  that  poly- 
meric or  plastic  enclosures  must  meet  the 
flammability  rating  of  UL  94V-0,  or  that 
the  enclosures  should  be  made  of  particle 
board  or  materials  which  are  equivalent  in 
ignition  resistance.  Materials  which  have  a 
flammability  rating  of  UL  94V-0  will  not 
support  burning  when  the  ignition  source  is 
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removed.  In  effect,  the  UL  flammability  re- 
quirement for  television  enclosures  should 
alleviate  any  potential  fire  hazard  resulting 
from  the  failure  or  ignition  of  an  internal 
electronic  component.  This  current  UL 
flammability  requirement  became  effective 
in  1975,  as  a  result  of  the  cooperative  efforts 
with  the  CPSC. 

Televisions  sold  in  Japan,  however,  are 
not  UL  listed.  Instead,  Japanese  televisions 
comply  with  the  Japanese  government  regu- 
lation. "Japanese  Legal  Requirement  for 
Electrical  Appliances  and  Materials." 
Though  Japanese  television  enclosures  are 
not  rated  for  fire  resistance,  our  informa- 
tion is  that  they  are  equivalent  to  the  flam- 
mability rating  of  UL  94HB.  Essentially,  ma- 
terials which  meet  the  UL  94HB  rating  will 
support  burning  even  after  the  ignition 
source  is  removed. 

If  you  have  any  further  questions  or  com- 
ments about  this  matter,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely. 

Jacqueline  Jones-Smith. 
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TOM  LANTOS 


OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 
Mr.  LANTOS.  Mr.  Speaker,  we  have  wit- 
nessed a  new  low  in  Iraqi  diplomacy  under  Its 
President  Saddam  Hussein.  This  week,  in 
order  to  make  his  point  in  the  regular  meeting 
of  the  Organization  of  Petroleum  Exporting 
Countries  [OPEC],  Saddam  Hussein  massed 
20,000  Iraqi  soldiers— a  small  proportion  of 
the  million-man  strong  Iraqi  armed  forces— on 
the  border  of  Kuwait  and  launched  a  vitupera- 
tive media  assault  on  Kuwait  and  the  United 
Arab  Emirates.  Needless  to  say,  Kuwait,  which 
has  a  total  military  force  of  16.000,  agreed  to 
the  Iraqi  demands  at  OPEC. 

We  are  witnessing  the  emergence  of  a  new 
Hitler  in  the  Middle  East.  Saddam  Hussein  has 
already  used  poison  gas  against  thousands  of 
his  own  Kurdish  citizens  and  just  a  few  weeks 
ago  threatened  to  use  poison  gas  to  destroy 
half  of  Israel.  The  same  irresponsible  leader  is 
involved  in  an  effort  to  develop  atomic  weap- 
ons, as  was  evidenced  by  the  arrest  recently 
of  Iraqi  agents  who  were  apprehended  at- 
tempting to  smuggle  nuclear  triggers  from  the 
United  States  to  Iraq. 

Mr.  Speaker,  the  time  has  come  for  the 
Congress  to  take  a  firm  stand  against  this  vi- 
cious, irresponsible,  and  dangerous  leader. 
The  time  has  come  for  economic  and  military 
sanctions  against  Iraq.  We  cannot  sit  idly  by 
while  he  continues  to  intimidate  and  dominate 
his  neighbors  in  the  Middle  East.  Mr.  Speaker, 
will  we  be  remembered  as  the  Neville  Cham- 
berlains of  this  era  or  will  we  stand  up  against 
this  brutal  totalitarian  dictatorship  in  the  tradi- 
tion of  Sir  Winston  Churchill? 

Mr.  Speaker,  Charies  Krauthammer  has 
written  an  excellent  column  on  Saddam  Hus- 
sein which  was  published  in  this  morning's 
issue  of  the  Washington  Post.  I  ask  that  the 
text  be  placed  in  the  Record,  and  I  urge  my 
colleagues  to  give  it  careful  and  thoughtful  at- 
tention. His  chilling  message  is  something  all 
of  us  should  ponder. 
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Nightmare  From  the  1930's 
(By  Charles  Krauthammer) 
Hitler  analogies  are  not  to  be  used  lightly. 
To  be  compared  to  Hitler  is  too  high  a  com- 
pliment in  evil  to  pay  to  most  tyrants.  The 
time  has  come,  however,  to  bestow  the  com- 
pliment on  a  tyrant  who  is  truly  a  night- 
mare out  of  the  1930s;  Saddam  Hussein, 
president  (soon  for  life)  of  Iraq. 

Hussein  has  a  million-man  army  left  over 
from  the  war  he  started  with  Iran,  and  he  is 
itching  to  do  something  useful  with  it.  So 
last  week  he  threatened  to  attack  a  defense- 
less Arab  neighbor.  Kuwait,  over  a  dispute 
he  concocted  about  cash. 

Kuwait,  together  with  other  Arab  gulf 
states,  sustained  Hussein  through  his  eight- 
year  Iranian  war  with  tens  of  billions  of  dol- 
lars in  loans.  Gratitude  is  not  one  of  Hus- 
sein's strong  points.  He  now  accuses  Kuwait 
of  stealing  Iraqi  oil.  and.  together  with  an- 
other local  pygmy  (the  United  Arab  Emir- 
ates), of  destroying  his  economy  by  overpro- 
ducing oil.  thus  driving  down  prices.  His 
tiny  neighbors  are  to  return  the  stolen  oil, 
unilaterally  cut  oil  production  and  forgive 
all  war  debts  (estimated  at  between  $30  bil- 
lion and  $60  billion).  Otherwise,  he  promises 
that  "Iraqis  will  not  forget  the  saying  that 
cutting  necks  is  better  than  cutting  [one's! 
means  of  living. " 

What  raises  Hussein  to  the  Hitlerian  level 
is  not  just  his  unconventional  technique— vi- 
olence—for  regulating  prices.  Nor  is  it 
merely  his  penchant  for  domestic  brutal- 
ity—the wholesale  murder  of  political  oppo- 
nents, the  poison  gras  attacks  on  his  own 
Kurdish  minority,  the  "Republic  of  Pear" 
(as  a  now  anonymous  expatriate  calls  his 
book  on  Hussein's  Iraq)  that  he  has  con- 
structed. 

What  makes  him  truly  Hitlerian  is  his 
way  of  dealing  with  neighboring  states.  In  a 
chilling  echo  of  the  30s.  Iraq,  a  regional  su- 
perpower, accuses  a  powerless  neighbor  of  a 
"deliberate  policy  of  aggression  against 
Iraq,"  precisely  the  kind  of  absurd  accusa- 
tion Hitler  lodged  against  helpless  Czecho- 
slovakia and  Poland  as  a  prelude  to  their 
dismemberment. 

The  diplomacy  practiced  by  the  fascist 
powers  of  the  '30s  was  to  their  dismember- 
ment. 

The  diplomacy  practiced  by  the  fascist 
powers  of  the  30s  was  to  accumulate  massive 
military  power  for  translation  into  immedi- 
ate gain— territorial,  economic,  political- 
through  extortion  and,  if  still  necessary, 
war.  Hussein  has  mastered  the  technique. 
As  one  Iraqi  expert  says,  "Hussein  has  never 
met  a  weapon  he  didn't  use." 

Whether  Hussein  will  in  fact  use  his  weap- 
ons against  Kuwait  will  depend  purely  on 
whether  or  not  he  feels  that  he  needs  to 
occupy  Kuwait  in  order  to  turn  It  Into  a 
vassal  state.  The  threat  alone  might  make  it 
submit.  But  Kuwait  is  not  Hussein's  ulti- 
mate objective.  Saudi  Arabia  is.  The  Saudis 
have  a  long  history  of  acquiescing  to  region- 
al bullies.  If  Hussein  can  successfully  bully 
Kuwait  and  the  Emirates,  the  Saudis  will 
follow. 

Saudi  production  decisions  alone  can 
make  oil  prices  rise  or  fall  dramatically.  If 
Hussein  could  dictate  not  just  Iraqi  produc- 
tion but  Saudi,  Kuwaiti,  Emirate  and  the 
rest  of  Arab  gulf  production,  he  would  real- 
ize his  fondest  ambition.  He  would  become 
not  just  King  of  the  Gulf  but  King  Oil. 

Why  should  Americans  care  about  this? 
Because  King  Oil's  hostility  to  America  is 
today  unmatched  in  the  world,  except  possi- 
bly for  that  of  Iran,  from  whom  the  United 
SUtes  helped  save  Hussein  during  the  Iran- 
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Iraq  war.  (The  gratitude  problem  again.) 
Hussein's  declared  objective  is  to  raise  oil 
prices  to  at  least  $25  a  barrel.  Last  week  oil 
was  $14  a  barrel.  Such  an  oil  shock,  not  seen 
since  the  '70s.  would  be  ruinous  for  Western 
economies,  and  in  particular  the  U.S.  econo- 
my, which  now  imports  half  its  oil. 

Last  week's  thuggery  finally  jolted  the 
Bush  administration  out  of  Its  policy  of 
craven  appeasement  of  Iraq.  It  had  been  re- 
sisting congressional  efforts  to  punish  Iraq 
by  stopping  subsidies  for  American-Iraqi 
trade.  Perhaps  now  it  will  consider  support- 
ing Sen.  Daniel  Inouye's  (D-Hawaii)  bill  de- 
nying all  assistance  and  banning  all  trade 
with  Iraq. 

Hussein  Is  roughly  $80  billion  In  debt,  and 
banks  are  not  lending  to  him  because  he 
doesn't  feel  he  has  to  pay  loans  back.  It  Is 
because  Iraq  Is  hurting  economically  that 
Hussein  has  decided  to  solve  his  problem 
with  storm  troopers.  A  quarantine  would 
kick  him  while  he's  (financially)  down, 
which  is  the  best  time  to  kick  a  bully.  Once 
he  gains  control  of  world  oil  prices,  he  will 
be  much  harder  to  stop. 

Even  If  a  quarantine  does  not  stop  him. 
however,  there  is  an  Important  lesson  to  be 
learned  from  Hussein's  emergence  as  a 
world  disturber.  With  the  collapse  of  com- 
munism. It  has  become  fashionable  to  be- 
lieve that  the  use  of  force  as  a  means  to 
achieve  political  objectives  has  become  obso- 
lete. Force  may  Indeed  be  obsolete  In  some 
places  (Western  Europe,  for  example).  The 
Persian  Gulf,  however,  is  not  such  a  place. 
And  while  Iraq  begins  its  thrust  into  the 
Gulf  by  sending  30.000  troops  and  tanks  to 
the  Kuwaiti  border.  Congress  debates  how 
much  to  cut  the  U.S.  carrier  fleet,  our  best 
deterrent  against  such  regional  thugs. 

"The  day  of  the  dictator  is  over."  declared 
President  Bush  in  his  Inaugural  Address.  In 
many  places,  yes.  But  it  Is  precisely  because 
in  some  places  dictators  remain,  massively 
armed  and  practiced  in  Hitler's  formula  for 
turning  arms  into  power,  that  this  heady 
time  is  not  time  for  disarmament. 

Hussein  will  undoubtedly  be  appeased  this 
time.  But  there  will  be  a  next.  Like  all  bul- 
lies, he  will  in  the  end  be  deterred  only  by 
superior  force.  We  had  better  make  sure  we 
have  It. 


WOOL  AND  MOHAIR  TITLE  OP 
THE  FARM  BILL 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 
Mr.  SKEEN.  Mr.  Speaker,  I  rise  to  express 
my   concerns   on   the   agreement   that   was 
reached  Wednesday  on  the  wool  and  mohair 
title  of  the  1990  farm  bill. 

I  believe  the  compromise  reached  on  the 
wool  and  mohair  title  will  hurt  our  producers,  it 
will  hurt  our  rural  communities  where  wool  is 
produced,  and  it  will  open  the  door  even  wider 
for  foreigners  to  capture  more  of  our  domestic 
market. 

I  find  it  regrettable  the  House  of  Represent- 
atives did  not  have  the  chance  to  hear  a  full 
debate  on  the  merits  of  the  Wool  Act  before 
this  compromise  was  accepted.  Once  we 
complete  action  on  the  farm  bill,  I  believe  too 
many  Members  will  have  an  incomplete  and 
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inaocural*  view  of  this  important  donwstic 


This  ii  not  Mr  to  ttw  Mambw*  and  it  ia  not 
tMrlo  lh>  Ihouaandi  o<  hitf  wwrtUng  man  and 
wontan  in  INa  oounliy  who  ky  to  maka  a  iMng 
from  Iha  preductlon  of  ifwap  and  wool. 

Tha  Wool  Act  aatablahad  In  1954  ia  a 
uniQua  aorioAura  program  to  addraaa  a 
unhjua  preUam  facing  Amarican  wooi  produc* 
ais. 

Wool  ia  a  daidt  oommodHy.  maaning  that 
Amaricana  do  not  produca  the  anxxjnt  of  wool 
INa  Nation  oonaumaa.  In  fact,  we  have  to 
bnpoft  naarty  two-tliMB  of  ttta  wool  wa  uaa  in 
INa  oounlry. 

To  offaat  ttw  marttat-depressing  Impact  of 
ImportSi  an  inoanltva  was  craatad  tivough  tha 
1964  act  to  anoouraga  domaatlc  wool  produc- 
tton,  Tbaaa  inoantiva  payments  are  made 
baaad  on  ttw  awaraga  marltat  price  of  wool. 
Bacauaa  mailfaf  pricaa  fluctuate,  payments 
aiao  fluciuala  up  and  down  with  marltat  oorxi- 


Tha  financial  aspects  of  this  program  are 
also  uniqua.  and  afwuM  tw  recognizad  ao- 


RavarvM  from  tariffs  collected  on  wod  and 
wool  producta  are  uaed  to  determine  the 
amount  of  funds  a<>silahla  to  make  iricentive 
payments.  Payments  cannot  exceed  70  per- 
cent of  the  groea  rsoaipts  collected  through 
tha  tariffs.  In  fact,  theae  payments  have  rarely 
approactMd  ttiia  level.  For  example,  in  1968, 
inceittlva  payments  equal  to  only  20  percent 
of  the  tariffs  coHactad  were  paid  to  wool  aixl 
mofiair  producers. 

Congrees  imsnded  for  ttw  program  to  pro- 
vide income  statoWy  in  an  erratic  insiliatplace, 
mainlain  a  viabia  domestic  industry  and  pro- 
vUe  an  incentive  to  Improve  wool  quaWy.  It 
haa  auooaeded  on  aN  accounts. 

Soma  Members  of  this  twdy  have  ex- 
praaaed  dtamay  tttat  we  provide  an  Incentive 
to  produce  wool,  wtwn  moat  sheep  rarwhers 
ai<a  in  tha  tiuaineea  to  produce  meaL 

Wal  of  course  tltey  aral 

Sheep  produce  two  commodities:  wool  and 


WNtwut  tfw  noome  from  t>oth  of  ttwio  oom- 
modMea,  moat,  if  not  aM  producers,  woiAl  go 
out  of  buamaaa. 

Sheep  rarwNng  ia  a  capital  Intanawa  Iwai- 
naaa.  Thoaa  wfio  derive  moat  of  their  inconw 
ftam  sfteep  have  wel  ower  $1  mMton  nveeled 
in  the  operation.  But  the  average  return  on 
that  fewaalmeni  mig^  reach  5  percent  a  yeer, 
if  the  producer  la  hicfcy. 

wisM  saang  lamoa  onngs  vt  moai  oi  me 
inooma  of  ttwt  ranctiing  oparaliort,  wool  pay- 
marMs  kivariaUy  dalarmina  wtwther  a  raiiLhai 
ia  going  to  be  able  to  meat  Ma  finwidal  obl- 
galona  and  maybe.  Jual  maybe,  turn  a  proflL 

Why  ia  tha  laaua  of  reducing  paymartfs  so 
nporani  ■>  vie  wooi  ana  monav  rauaayr 
Bacauaa  ■  ■  vie  orsy  reoarw  pro-am  aver 
aWa  to  our  produoara.  Tharo  are  no  daAoiancy 
paymanto  tor  anaap  proauoarsi  no  manaang 
toana,  no  tvgat  prtoaa  or  loan  ratoa,  no  paid 
AMnlon  program  and  no  protocHon 
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industry  wiN  have  to  maKe  some  tough  finan- 
cial decisions.  With  a  limit  on  wool  payments, 
producers  win  reduce  ttie  number  of  sfieep 
they  raise. 

Consequently,  ttiat  wiN  reduce  ttie  number 
of  lamba  going  to  marfcet  That  win  reduce  the 
number  of  packing  plants  that  serve  the  indus- 
try. That  wiN  reduce  the  ability  of  all  sheep 
produoera  to  have  access  to  a  market  for  ther 
moat  vakMble  convnodtty,  lambs.  That  means 
sfieep  producers,  partiajlarty  the  small  pro- 
ducers, wM  be  going  out  of  business. 

A  reduction  of  ttie  payment  cap  to  $100,000 
means  ttwt  we  will  literally  fiand  over  to  Aus- 
tralia and  New  Zealand  even  more  of  ttie  do- 
mestic martcet  ttian  they  currently  control. 

The  current  tariff  on  wool  has  In  no  way 
acted  as  a  deterrent  to  Imports,  and  astat)lish- 
Ing  a  tower  payment  cap  gives  foreign  produc- 
ers an  extra  advantage. 

Let  me  stress  ttiat  a  sulMtantial  reductton  In 
the  payment  cap  wiN  have  a  severe  impact  on 
ttie  Infrastructure  ttiat  keeps  the  sheep  and 
<M00l  industry  together.  I  am  afraid  changes  In 
tfie  domestte  industry  wiN  be  Inevitable. 

More  ttian  2,000  counties  across  the  United 
States  receive  a  critical  percentage  of  ttieir 
total  aghculture  income  from  sheep.  Hundreds 
of  theee  counties  receive  more  than  50  per- 
cent of  their  total  agriculture  Income  from 
sfieep  producers. 

As  a  result  of  the  compromise  reached  on 
the  Wool  Act  I  believe  many  of  these  rural 
communities  across  ttie  country  will  see  pro- 
ducers cut  back  on  their  herds.  Some  of  ttiese 
rxjral  communities  will  see  some  producers  go 
out  of  txjsiness. 

The  ensuing  impact  on  rural  communities 
wiM  be  sutistantial  and  irreversible. 

A  low  cap  on  wool  arxj  mohair  incentive 
payments  threatens  American  jotw  and  ttveat- 
ens  viable  rural  economies. 

Since  1954,  the  Wool  Act  has  offered  the 
only  Federal  protection  availatsle  to  our  do- 
maalto  wool  and  moliair  producers,  it  not  only 
encourages  production  of  a  commodtty  we 
need  in  tfWs  country.  It  encourages  the  pro- 
duction of  qualty  wool 

Juat  as  important,  tha  Wool  Act  is  the  fabric 
that  supports  ttie  economic  base  of  numerous 
rural  communities. 

I  hope  whan  tha  1990  fwm  bi«  ia  finally  pre- 
sentod  to  the  Praatoant  for  hia  signature  that 
wa  vM  make  some  ctianges  to  the  wool  and 
mohair  tllla  that  WiN  enaure  the  viability  of  an 
■npanani  oomaaoc  nouavy. 


TRIBUTE  TO  HEALTH  UNIT 
COORDINATORS 


Tba  inoanlKa  paymanl  la  al  our  domaattc 
Muaky  haa  In  Ms  effort  to  prowida  a  vWMa  bv 
duafey  to  nnl  Afiiailc& 

N  wod  pavmaniB  are  cappadtootoM;  tha 
produoara  who  mafca  up  tha  backbone  of  thia 


HON.  HAMILTON  FISH.  JR. 

ornwToax 

m  TBS  BotrsB  or  istsisbiitati  vis 

Fridaw.  JyJv  »7. 1990 

Mr.  nSK  Mr.  Speaker,  I  riaa  today  to  pay 
Wbuto  to  the  Hadth  >JnH  Coordtoatora  on  tha 
SOIh  annk»sraary  of  their  profeaatog  tfw  10th 
OI  tna  Nainnai  Aaaooaaon  oi 
Care  IMI  Oartc/CooRflnatore 
(NAHUCJ.  «id  tha  let  annkraraary  of  Iha  Mkl- 
Hudaon  Vaiay.  Naw  York.  Chaptor  of  NAHUC 
Th0  naad  for  haaNh  care  unR  ooordbiatore 
during  WW  11,  whan  nursea  ware  In 
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short  supply  and  high  demand,  in  order  to  al- 
leviate the  nurses'  clerical  obligations.  As 
medicine  and  tfie  medk:al  profession  have 
grown  increasingly  sophisticated  and  compK- 
catsd,  so  have  ttie  responsit)ility  of  fiealth 
care  unit  coordinators.  Currently,  these  dedi- 
cated peoples  perform  a  myriad  of  significant 
duties,  such  as  entenng  computer  data,  traiv 
scribing  ptiystctans'  Instnjctions,  ordering  unit 
supplies  snd  managing  patients'  care  between 
departments.  Additionally,  health  unit  coordi- 
nators play  an  Integra*  role  in  ttie  hospitals' 
communicatton  network  by  answering  the  tele- 
pfiones,  and  greeting  patients  and  their  visi- 
tors. 

In  1960,  10  devoted  unit  derks  and  instruc- 
tors sttended  the  first  meeting  of  the  National 
Asaodatton  of  Health  Unit  Coordinators.  From 
its  inception,  ttie  assoctatton  has  stnven  to 
ensure  ttiat  unit  coordinating  t)e  recognized  as 
ttie  important  health  profession  It  is  Currently, 
NAHUC  is  wor1(ing  to  tiring  national  uniformity 
to  the  use  of  ttie  unit  coordinator  title.  In  order 
to  maintain  a  high  professional  standard, 
NAHUC  offers  continuing  education  programs 
to  keep  coordinators  up  to  date  regarding  ad- 
vanced tectinotogy  and  knowledge  m  the 
health  care  fiekl  Additionally,  the  association 
operates  a  national  voluntary  certification  pro- 
gram. 

I  woukj  Hfce  to  ttiank  ttie  fiealth  care  unit  co- 
ordinators for  ttieir  dedicatk>n  to  the  patients 
and  tiospitals  ttiey  serve,  and  congratulate 
ttiem  as  ttiey  celet>rate  ttie  50th  anniversary 
of  ttieir  profession  and  ttie  10th  anniversary  of 
the  f4ational  Association  of  Health  Unit  Coor- 
dinators on  August  23,  1990.  Addittonally.  it  is 
my  pleasure  to  applaud  ttie  Mkl-Hudson 
Valley  Chapter  of  NAHUC.  kxated  in  the  21st 
Congressional  Distrk:t  of  New  York,  on  ttie  oc- 
casion of  Its  first  anniversary. 


MATAGORDA  ISLAND 


HON.  GREG  UUGHLIN 

MTTBCAS 
nr  THS  HOnSS  op  RXPBSSKirTATIVKS 

Friday.  Jvly  27,  1990 
Mr.  LAUGHUN.  Mr.  Speaker,  Matagorda 
Island  is  an  important  resource  to  our  Natkxi, 
State,  «id  to  the  14th  Congressional  Oiatrict 
It  represents  a  large  area  of  primarily  undevel- 
oped barrier  island  owned  and  managed  by 
governmental  agendas.  It  offers  unparalleled 
opportunity  to  provtoe  visitors  with  a  full  ap- 
pradatton  and  erijoymem  of  a  large,  dynamic 
acoayslam. 

Tha  Federal  Government  purctiased  19,000 
acres  at  the  beginning  of  Worid  War  II  for  an 
Air  Force  base,  wfiich  has  since  been  dosed. 
Since  1971.  the  Federal  lands  on  Matagonta 
hawa  bean  managed  aa  part  of  tha  Naltonal 
WMMa  Refuge  System  «id  are  administered 
as  pwt  of  tha  Arkansas  Naltonal  WVdHto 
RalUga.  At  vartoua  tknaa  throughout  the  year, 
tha  landa  are  tioma  to  such  andangarad  spa 
daa  aa  tha  whooping  crane  and  tha  tirown 
palcan,  aa  wal  aa  being  a  prima  habitat  for 
migratory  birds. 

In  Daoambar  1962.  a  memorandum  of 
agraamani  waa  signao  oaiwaan  ina  u.9.  ran 
and  WMMa  Sarvfea  «id  the  Govamor  of 
Texas,  William  P.  Clements,  that  aHowad  for 
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cooperative  management  of  the  Matagorda 
Island  National  Wildlife  Refuge.  On  August  24, 
1983.  Vne  U.S.  Congress  passed  Public  Law 
98-€6.  ratifying  the  1982  agreement 

Today,  I  am  introducing  a  m  that  would 
ratify  a  new  memorandum  of  agreement  be- 
tween the  U.S.  Fish  and  Wildlife  Service  and 
the  State  of  Texas  General  Land  Office  and 
Parks  and  Wildlife  Department  for  another  co- 
operative management  program.  Under  this 
legislation,  the  U.S.  Fish  and  Wildlife  Service 
would  have  primary  responsibility  for  wildlife 
and  hatxtat  management  while  tt>e  Texas 
Parks  and  Wildlife  Department  wouki  have 
principal  responsibility  for  compatible  publk: 
use  management.  In  accordance  with  this,  the 
Texas  General  Land  Offrce  woukj  retain  pri- 
mary jurisdrctkjn  over  all  State  lands  on  tf)e 
islarxj. 

Mr.  Speaker,  this  truly  marks  an  important 
step  in  the  history  of  Matagorda  Island.  There- 
fore, I  urge  my  colleagues'  support  for  this 
legislatk>n  when  it  comes  to  the  floor  of  the 
House  for  a  vote. 


AIRLINE  INDICTMENT 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jxdy  27,  1990 

Mr.  PORTER.  Mr.  Speaker,  on  Tuesday  a 
Federal  grarxl  jury  indkrted  top  executives  of 
Eastern  Airlines  for  failure  to  perform  neces- 
sary airplane  maintenance  and  repairs,  and  for 
faisifKatk>n  of  maintenance  records. 

If  ttie  grand  jury's  accusations  are  accurate. 
Eastern  management  knowingly  ignored  its 
most  important  responsibility— safety— and  de- 
liberately jeopardized  the  lives  of  its  pilots, 
flight  attendants,  and  customers. 

The  indkrtment  confirms  informatk>n  I  re- 
ceived over  ttie  last  2  years  from  Eastern 
pik>ts.  One  pilot  tokj  me  of  instances  in  whrch 
maintenance  personnel  encouraged  him  to  fly 
planes  that  required  repairs.  If  he  wouki  agree 
to  fly,  maintenance  promised  to  alter  the 
recorxte  to  show  tfiat  the  repairs  had  t)een 
done. 

If  managers  encouraged  empk>yees  to  fly 
substandard  aircraft  ttiey  not  only  vkilated 
Federal  law,  they  betrayed  the  trust  of  the 
American  people,  and  endangered  the  lives  of 
ttKXisarKte  of  people. 

Mr.  Speaker,  Eastern's  actkxis  were  abso- 
lutely unconsck>nable.  Any  manager  convicted 
of  wror>gdoing  should  receive  the  mjucimum 
penalty  allowed  by  law,  and  shoukj  serve  as 
an  example  that  the  Federal  Government  will 
not  allow  safety  to  t>e  compromised  under  any 
circumstances. 


LOCAL  HEROES 


HON.  ROBERT  J.  UGOMARSINO 

OPCALiroiunA 

Ilf  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  1  month 
ago  today,  the  comnujnity  of  Santa  Barbara, 
CA,  suffered  a  devastating  fire.  One  person 
was  kHIed,  two  injured,  4,500  acres  bumed 
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and  648  homes  and  housing  units  were  de- 
stroyed. It  was  a  tragedy  of  major  propor- 
tkxis — a  disaster. 

In  the  wake  of  the  devastatk>n,  however, 
the  community  has  found  many  reasons  to  t)e 
grateful.  The  fact  that  only  one  person  died, 
as  sorrowful  as  that  is,  remains  little  less  than 
a  miracle.  And  that  only  two  firefighters  were 
injured,  of  the  many  thousands  who  battled 
the  blaze,  is  another  grace  for  whk:h  we  are 
thankful.  Many  families  were  left  homeless; 
but  homes  can  be  rebuilt  And  although  it  is 
the  worst  fire  on  record  for  the  community, 
many  otf>er  homes  were  spared  through  the 
diligence  of  the  firefighters  and  the  eventual 
cooperatk)n  of  nature. 

There  are  many  people  wtxj  contributed  to 
ttie  firefightir>g  and  recovery  effort— too  many 
to  list — and  any  list  given  would  be  incom- 
plete, due  to  the  many  indivklual  acts  of  kind- 
ness or  heroism  krK>wn  only  to  tfiose  ¥*ho 
gave  or  received  them. 

Nevertheless,  many  of  the  heroes  are 
known,  and  to  these,  listed  betow,  as  well  as 
to  the  otf)ers,  I  would  like  to  pay  public  tribute. 
First  to  the  many  thousands  of  firefighters- 
city,  county.  State,  and  Federal — who  worked 
for  iKXirs  without  rest  on  the  fire  lines,  in  heli- 
copters, in  the  headquarters  and  elsewhere — 
and  wtK>se  efforts  resulted  In  the  saving  of 
lives,  homes,  and  public  property,  our  heartfelt 
thanks. 

To  tf>e  many  otfier  publk;  safety  and  adnf>in- 
istrative  employees— city,  county.  State,  and 
Federal — who  worked  to  maintain  order,  sup- 
port the  firefighters,  take  care  of  the  victims, 
and  deal  with  the  aftermath  of  ttie  fire,  we 
salute  you  for  fullfilling  the  true  meaning  of 
publk:  servKe,  above  and  beyond  the  call  of 
duty. 

To  ttie  many  private  organlzatk>ns — news- 
papers, radk)  and  TV  stations,  philanthropic 
and  business  organizations — who  lent  their  re- 
sources and  their  talents  to  combatting  the 
fire  and  helping  its  victims,  we  say,  thank  you 
for  your  community  spirit  and  generosity. 

To  tf)e  schools,  churcties.  and  colleges,  ttie 
Red  Cross,  wtio  opened  tfieir  doors  and  kitch- 
ens to  provide  food  and  shelter  for  the  fire- 
fighters and  the  vkrtims,  you  have  already  re- 
ceived the  gratitude  of  those  you  served,  to 
whKh  we  add  our  own. 

To  Presklent  George  Bush,  Gov.  George 
Deukmejian,  and  the  Santa  Barbara  County 
Board  of  Supervisors,  who  issued  declarations 
of  disaster,  in  record  time  clearing  the  way  for 
an  infusion  of  aid  from  State  and  Federal 
agencies;  and  to  ttie  county  office  of  emer- 
gency managenient  Califomia  Offk»  of  Emer- 
gency Services,  and  Federal  Emergency  Man- 
agement Agency,  whose  timely  and  effk;ient 
documentatk>n  of  the  disaster  made  swift 
actk>n  possible,  our  gratitude  and  apprecia- 
tk>n. 

And  to  the  people  of  Santa  Barbara  and  the 
sun^ounding  communities  wtx)  responded  with 
open  arms  and  open  hearts  to  the  needs  of 
the  victims,  God  bless  you  all. 

Mr.  Speaker,  at  this  point  I  would  like  to 
insert  in  tt>e  Record  a  list  compiled  by  the 
Santa  Barbara  County  Office  of  Emergency 
Management  of  organizatkins  and  agencies 
wtK>  contritxited  to  ttie  firefighting  and  recov- 
ery effort.  Ttie  list  is  necessarily  incomplete, 
but  it  stands  for  the  many  thousands  of  indi- 
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vkluals  who  generously  contributed  time, 
money,  and  support  to  their  neighbors  in  a 
time  of  trial.  They  represent  truly,  "a  ttiousand 
points  of  light"  and  more,  and  their  kindness 
will  not  be  forgotten. 

List  op  Participatiiig  Agencies 

mtE  AGENCIES 

Unified  comm&nd:  Santa  Bart>ani  County 
Fire  Dept.,  Los  Padres  National  Forest,  and 
Santa  Barljara  City  Fire  Dept. 

Supporting  fire  agencies:  Califomia  De- 
partment of  Forestry  (CDF),  Ventura 
County  Fire  Dept.,  Ventura  City  Fire  Dept.. 
Oxnard  City  Fire  Dept.,  Bureau  of  Land 
Management,  San  Luis  Obispo  City  Fire 
Dept.,  Los  Angeles  County  Fire  Dept.,  Loe 
Angeles  City  Dept.,  Lompoc  City  Fire  Dept., 
Santa  Maria  City  Fire  Dept..  Solvang  Fire 
Dept.,  Vandenberg  Air  Force  Base  Fire 
Dept.,  U.S.  Army  Fire  Fighters.  Carpin- 
teria/Summerland  Fire  District,  Montecito 
Fire  Dept..  Arroyo  Grande  Fire  Dept.,  and 
Pismo  Beach  Fire  Dept. 

LAW  ENFORCEMENT  AGENCIES 

Santa  Barbara  County  Sheriff's  Depart- 
ment. 

Supporting  agencies:  Santa  Barbara  City 
Police,  Califomia  Highway  Patrol,  Carpin- 
terla  Police  Dept.  Ventura  County  Sherifrs 
Department,  and  UCSB  Police  Department. 

SANTA  BARBARA  COUNTT  DEPARTMENTS 

Administrative  Office,  Agricultural  Com- 
missioner, Air  Pollution  Control  District 
(APCD),  Animal  Health  and  Regulation.  As- 
sessors Office,  Auditor/Controller,  Board  of 
Supervisors,  Tony  Rogers,  Chair.  Cleit  of 
the  Board,  County  Clerk/Recorder,  County 
Counsel,  District  Attorney's  Office,  Office 
of  Emergency  Management,  Fire,  Flood 
Control,  General  Services,  Health  Care 
Services,  Parks  Department,  Personnel,  Pro- 
bation, Public  Works,  Public  Defender,  Re- 
source Management,  Sheriff-Coroner,  and 
Social  Services. 

ADDITIONAL  SANTA  BARBARA  COUNTT  AGENCIES 

Santa  Barbara  Operational  Area  Emer- 
gency Services  Organizations;  City  of  Car- 
pinteria— Tom  Lewis,  Mayor;  City  of  Guada- 
lupe—Renoldo  Pili,  Mayor.  City  of 
Lompoc— Marvin  Loney,  Mayor;  City  of 
Santa  Barbara— Sheila  Lodge,  Mayor.  City 
of  Santa  Barbara  Disaster  Response  Team; 
City  of  Santa  Maria— George  Hoblis,  Mayor 
City  of  Solvang— Ken  Verkla,  Mayor;  Oper- 
ational Area  Media  Team;  County  Schools. 
Office  of  the  Superintendent;  Goleta  School 
District;  Santa  Ynez  High  School:  and  Dos 
Pueblos  High  School. 

ACTIVE  NON-PROFIT  AGENCIES 

American  Red  Cross,  Santa  Barbara 
Chapter,  American  Red  Cross,  Western 
Region.  Direct  Relief  International  Salva- 
tion Army,  Amateur  Radio  Emergency  Serv- 
ice, FamUy  Service  Agency,  United  Way, 
Council  of  Christmas  Cheers,  Veteran's 
Service  Center,  Greek  Orthodox  Church, 
Church  of  the  Latter  Day  Saints,  Presbyte- 
rian Church,  United  Methodist  Church. 
Vineyard  Church,  Catholic  Services,  and 
Santa  Barbara  Humane  Agency. 

FEDERAL  AGENCIES 

Federal  Emergency  Management  Agency, 
U.S.  Forest  Service,  Small  Business  Admin- 
istration. Social  Security  Administration. 
UJS.  Postal  Service  and  Internal  Revenue 
Service. 


rJli|^:>5; 
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AMUTUMUL  CUJVQUnA  tUTS  AflMKUM 

CALTRAN8.  Office  of  Sraenency  Serv- 
ice*. TTblrenity  of  Oallfornia.  SanU  Bar- 
bum,  and  Department  of  Justice. 
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t  AUUIIMU  MSKCm  0>  OOMPAmn 

General  Telephone.  Cellular  One.  South- 
em  California  Edison.  Southern  California 
Oas.  Southern  Pacific  Railitwd.  Metropoli- 
tan Transit  District.  OoleU  VaOey  Hospital. 
Saint  Francis  Hospital.  Cottace  Hospital. 
Board  of  Realtors.  Security  Pacific  Bank. 
City  Commerce  Bank.  La  Cumbre  Plaxa. 
First  American  Title.  Imperial  Savings.  First 
Interstate  Bank.  Chevron,  Texaco,  and 
Shell. 

PA*TIAL  LIST  OF  MZDU  PAXTTCIPATtlfa 

Print  press:  SanU  Barbara  News-Press. 
SanU  Barbara  Independent.  Carplnterta 
Herald,  and  OoleU  Sun. 

Television  staUons:  KOOY— Channel  12 
KEYT-Channel  3.  KSBY-Channel  8. 
KCTV— Channel  19  Community  Television, 
and  Channel  18  Oovemment  Access  TV. 

Radio  sutlons:  KTYD— FM  M.9,  KDB— 
AM    14M.   KIST-AM   1340.   and   KTMS- 


Mtenura*  pracWorw*  and  fMTily  HUM  pTM- 
jWon«r».  In  addKion.  Congrannwn  Byron 
DowjAN  and  Biu.  Richardson  have  intro- 
duced H.R.  4483.  to  provida  direct  IMedk:ar8 

fwmbursement  for  nurse  practitioners  in  oral 
areas.  But  further  steps  must  be  taken  to  pro- 
vide adequate  health  care  to  «vomen. 

Nurse  practitioners  can  help  alleviate  some 
of  America's  health  woes.  It  is  our  responsibil- 
ity to  let  them  help. 


July  27,  1990 


THE  WOMEN'S  HEALTH  CARE 
COVERAGE  EXPANSION  ACT 
OF  1990 


HON.  PATRIOA  SCHROEDER 

OP  COLORADO 
nr  THX  HOUSE  OP  BSPRCSKNTATrVIS 

Friday,  July  27,  1990 
Mrs.  SCHROEDER.  Mr.  Speaker,  Marilyn 
Quayle  is  recuperating  from  a  hysterectomy. 
Fortunately,  cervical  cancer  was  detected 
earty  in  a  Pap  smear  and  the  operation  was 
not  an  emergency  procedure.  Many  women 
are  not  so  fortunate,  going  years  vwthout  Pap 
smears. 

That  is  why  I  am  introducing  the  Women's 
Health  Care  Coverage  Expansion  Act  of  1990. 
This  b«ll  expands  Medicare  and  Medicaid  reim- 
bursements to  include  obstetric  and  gynecolo- 
gic services  provided  by  nurse  practitioners. 

Many  older  women  prefer  to  see  a  nurse 
practitioner  for  services  like  Pap  smears.  By 
expanding  Medicaid  and  Medicare  coverage, 
more  women  will  have  the  chance  that  Marilyn 
Quayle  had— to  stop  cancer  before  it  starts 

In  additnn,  women  needing  obstetric  serv- 
ices will  receive  the  kind  of  preventive  care 
thai  saves  lives  arxl  money. 

Forty  thousand  babies  die  each  year  in  the 
United  States,  and  many  of  these  deaths  are 
preventable— through  early  prenatal  care  But 
many  State  Medicaid  offices  face  shortages  of 
Medeaid  providers.  WNIe  States  search  for 
Medicakj  providers,  pregnant  petients  wart  tor 
prenatal  care.  At  ttie  same  time,  well-trained 
nurse  practitioners  are  willing  to  see  the  pa- 
tients, but  cannot  be  directly  reimbursed  for 
their  services. 

The  range  of  services  that  nurse  practitton- 
ers  can  provide  is  impressive,  preconceptual 
and  prenatal  care;  contraceptive  management; 
the  management  of  common  gynecotogical 
care,  mckidmg  management  of  smuaNy  trans- 
mitted dwaasae:  and  cancer  screening  for 
women  of  aH  ages. 

We  have  taken  steps  recently  to  increase 
women's  health  services.  In  1969  Congress 
•Jipsnded  Medicaid  coverage  to  mckjde  pedi- 


WOMEN  AND  An>8  LEGISLATION 

HON.  CONSTANCE  A.  MOREIIA 

OP  MABTUUn) 
n»  THI  HOnSX  OF  BXPRKSCNTATIVIS 

Friday,  July  27,  1990 
Mrs.  MORELLA.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  two  bills  to  encourage  re- 
search on  human  immunodeficierx:y  virus 
[HIV]  infection  in  women,  and  to  improve 
access  to  health  services  for  women  with 
AIDS  in  this  country.  These  bills  are  part  of  a 
larger  package,  the  Women's  Health  Equity 
Act  introduced  by  the  Congressional  Caucus 
for  Women's  issues. 

Because  AIDS  in  the  United  States  was 
originally  a  disease   predominantly  affecting 
men,  ttiere  is  a  common  miscorKeption  of 
AIDS  as  a  men's  disease.  The  face  of  the 
AIDS  epidemic  in  the  United  States,  however, 
is  rapkity  changing  as  more  women  and  chil- 
dren tiecome  infected  with  ttiis  fatal  disease. 
According  to  the  Centers  for  Disease  Con- 
trol [CDC],  women  now  comprise  the  fastest 
growing  group  of  persons  with  AIDS  in  this 
country    Of  those  Individuals  who  have  con- 
tracted tt>e  disease  through  heterosexual  corv 
tact,   women  now  outnumber  men.   In   New 
York  City.  AIDS  not  only  has  become  the 
leading  cause  of  death  among  women  age  20 
to  40  years,  but  1  out  of  every  80  births  is  to 
an  HIV-infected  woman.   If  current  mortality 
trends  continue,  by  1991   HIV/AIDS  can  be 
expected  to  become  one  of  the  five  leading 
causes  of  death  in  women  of  reproductive  age 
nationwide. 

Despite  these  devastating  statistics,  most 
AIDS  research,  treatment,  and  prevention  pro- 
grams focus  predominantly  on  men.  Women 
are  routinely  omitted  from  experimental  proto- 
cols and  thus  have  limited  access  to  the  few 
medianes  available  to  treat  AIDS.  To  date, 
there  is  not  one  dinical  trial  designed  to  ex- 
pkxe  or  address  the  specific  clinical  concerns 
of  HIV-infected  ¥*omen. 

Because  the  AIDS  epidemic  in  the  United 
States  first  emerged  among  predominantly 
white  males,  the  case  definitkxi  of  AIDS  is 
based  on  the  disease  s  manifestatton  in  men. 
AIDS,  however,  appears  to  manifest  Itself  dif- 
ferently m  women,  often  appearing  as  a  dis- 
ease of  the  reproductive  tract  Although  the 
CDC  has  broadened  the  case  definitkxi  of 
AIDS  over  time,  it  still  does  not  reflect  the 
clinical  manifestatnns  of  HIV  In  women. 

Women,  not  expected  to  have  AIDS,  may 
bo  misdiagnosed  and  given  insuffictent  and  in- 
correct treatment  by  hearth  care  provkJers. 
For  ttiese  reasons,  countless  cases  of  HIV  in- 
fection in  women  are  believed  to  go  unrecog- 
nized and  unreported  Physicians  find  little  in- 
fonnation  available  to  help  them  understand 


the  uraque  manifestations  of  HIV  infedton  in 
women. 

Many  of  the  factors  involved  in  the  trans- 
misswn  of  HIV  from  mothers  to  their  chitoren 
also  remain  obscure.  It  is  still  not  known  why 
soiTie  of  the  infants  bom  to  HIV-positive 
women  become  infected  themselves,  while 
others  never  devek)p  the  disease 

With  regard  to  the  prevention  of  tt>e  sexual 
transmisskxi  of  HIV,  the  sole  physk»l  method 
available  to  obstruct  transmissior  from  men  to 
women  is  ttie  use  of  the  condom,  a  procedure 
whKh  necessitates  active  male  cooperatnn. 
So  far.  little  or  no  research  has  been  done  ori 
a  wMer  range  of  cherncai  and  physKwl  bar- 
riers that  rely  on  the  woman  ar>d  are  urxler 
her  control. 

The  two  bills  I  am  introducing  today  seek  to 
remedy  the  neglect  of  ttie  growing  AIDS  epi- 
demic iimong  women. 

The  Women  and  AIDS  Research  Initiative 
wouW  expand  the  focus  of  current  AIDS  re- 
search to  irxdude  research  on  women  as  per- 
sons at  risk  of  AIDS.  The  bill  wouW  authorize 
$10  millton  in  fiscal  year  1991  for  a  Women 
and  AIDS  research  initiative  within  ttie  Nation- 
al Institutes  of  Health  and  the  Alcohol,  Dnjg 
Abuse,  and  Mental  Health  Administration  that 
wouW  support  both  intramural  and  extramural 
research  oorx^ming  ttie  transmission,  devel- 
opment treatment  and  preventkxi  of  HIV  in- 
fectton  in  women. 

This  bill  also  woukj  authorize  $6  million  to 
create  a  new  program  under  the  Community 
Based  Qiracal  Research  Initiative,  which  pro- 
vides funds  for  the  establishment  of  research 
organizations  located  in  community  settings  to 
provkie  access  to  clinical  research  for  popula- 
tkxw  at  high  risk  for  HIV  infectkxi.  Under  the 
legislatkx),  funds  wouW  be  used  to  expand 
clink»l  trials  involving  AIDS  treatment  for 
women.  Funds  under  this  program  also  «nll  be 
available  for  support  sennces,  such  as  chiW 
care  and  transportatkxi,  to  enable  women  to 
partKipate  in  clinical  trials. 

The  Women  and  AIDS  Outreach  and  Pre- 
vention Act  authonzes  $10  million  in  fiscal 
year  1991  for  select  family  planning  clinics 
and  other  public  health  clinics  that  provkie 
preventive  health  services  for  women  in  high- 
risk  areas.  This  funding  wouM  be  used  to 
design  and  cany  out  innovative  programs  of 
outreach,  referral,  services,  and  training. 

Under  ttiis  legislatkin,  funds  vvoukj  be  avail- 
able for  family  planning  direcs  and  community 
health  centers  to  provkie  preventive  health 
servwes,  including  family  planning,  screening, 
and  treatment  for  sexually  transmitted  dis- 
eases, and  counseling  and  testing  for  the  HIV 
vinjs;  as  well  as  to  provide  outreoch  to  inform 
women  and  their  partners  of  the  availability  of 
ttiese  services. 

Qinws  wouW  also  devetop  improved  referral 
arrangements  with  agencies  that  serve 
women  and  tfieir  partners,  including  drug 
abuse  dimes,  sexually  transmitted  disease 
clinics,  and  homeless  shelters,  and  wouM  pro- 
vide appropriate  foltowup  servnes.  In  addition, 
funds  wouW  be  available  to  train  dink:  person- 
nel in  dealing  with  persons  at  high  riak  of 
AIDS,  sexually  transmitted  diseases,  and  unin- 
tended pregnancy. 

Women  have  been  called  the  invisible  vic- 
tims of  ttie  AIDS  epklemk:.  1  urge  my  col- 
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leagues  to  remedy  this  oversight  by  joining  me 
in  support  of  these  two  crucial  pieces  of 
women's  health  legislation. 


TRIBUTE  TO  MR.  DENNISON  R. 
ROSE 


HON.  DAVID  L  BONIOR 

OF  M ICHIGAM 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  renowned  individual,  Mr. 
Dennison  R.  Rose.  Mr.  Rose  is  being  recog- 
nized 200  years  after  his  birth  on  Dennison  R. 
Rose  Day,  August  3,  1990. 

Mr.  Rose  was  a  native  of  Clarendon,  VT, 
where  he  defended  that  State's  western 
border  with  the  U.S.  Cavalry  in  the  War  of 
1812.  In  1827,  he  settled  with  his  family  on  a 
farm  in  Hamtramck  Township,  Ml,  by  Lake  St 
Clair.  In  1832,  he  purchased  land  in  another 
part  of  Hamtramck  Township,  and  by  1834  he 
was  operating  Rose's  Tavem  on  the  Gratiot 
Tumpike. 

Mr.  Rose  quickly  t)ecame  a  part  of  his  com- 
munity. He  became  active  at  all  levels  of  com- 
munity life.  He  was  appointed  a  justice  of  the 
peace  by  Gov.  Lewis  Cass,  he  served  as  an 
assessor  and  was  a  commissioner  of  schools 
in  Hamtramck  Township.  In  1836,  he  was  a 
candidate  for  the  convention  to  deckje  Michi- 
gan's position  on  its  boundary  dispute  with 
Ohk>. 

On  January  1,  1836,  Mr.  Rose  received  a  4- 
year  contract  to  transport  mail  from  Detroit  to 
Hamtramck  Township  and  Mount  demons. 
When  the  Roseville  Post  Office  was  estab- 
lished on  September  21,  1836,  it  was  named 
in  honor  of  Mr.  Dennison  R.  Rose. 

In  1848,  he  moved  to  Macomb  County, 
where  he  initially  lived  in  Mount  Clenwns. 
After  the  death  of  his  wife,  Hannah,  on  July 
31,  1868,  he  moved  to  Detroit  in  Wayne 
County.  He  died  at  the  age  of  87,  on  Novem- 
ber 21,  1877.  lronk::ally,  Mr.  Rose  died  without 
ever  living  in  the  city  that  now  bears  his 
name — Roseville. 

I  commernJ  Mr.  Rose  on  his  involvement 
and  impact  on  the  area  now  known  as  the  city 
of  Roseville.  In  name  alone,  he  will  be  long  re- 
memt>ered  as  a  true  friend  of  our  community. 


TRraUTE  TO  MINNIE  BOMMER 


HON.  JOHN  S.  TANNER 

OF  tdIWessee 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  27,  1990 

Mr.  TANNER.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  our  colleagues  a  strik- 
ing example  of  how  one  dedk^ted  indivkjual 
who  is  committed  to  helping  others  can  have 
profound  effects  on  his  or  her  community. 
Minnie  Bommer  of  Covir>gton.  TN.  is  one  such 
person. 

Since  1983.  Ms.  Bommer  has  been  helping 
the  people  in  her  community  and  the  sur- 
rounding tour-county  area  through  Children 
and  Family  Services.  Inc.  She  established  this 
organization  herself  arxl  has  gukJed  it  through 
its  devekspment  as  a  nonprofit,  independent 
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organization  whose  sole  aim  is  to  eliminate 
obstacles  to  a  person  becoming  setf-suffk:ient 
and  self-sustaining. 

More  than  just  providing  counseling  or  fi- 
nancial assistance.  Children  and  Family  Serv- 
ices, Inc.,  has  identified  practical  needs  of 
people  who  are  underserved,  handicapped, 
and  low  income.  Ms.  Bommer's  organization 
rraw  offers  seven  different  programs  rar>gir)g 
from  assistance  for  young  mothers  to  day 
care  for  the  working  poor.  I  understand  that 
an  eighth  program  Is  being  planned  to  offer 
assistance  for  youths  who  are  first  time,  rron- 
violent  offenders  in  the  juvenile  justice  system. 
Ms.  Bommer  approaches  this  task  with  a 
simple  approach.  She  recently  told  a  reporter 
from  the  Jackson  Sun.  "I  want  to  prevent 
stuff.  I  want  to  intervene  at  the  earilest  possi- 
ble opportunity  that  I  can."  Her  targets  for 
intervention  are  poor  nutrition,  low  self- 
esteem,  early  sexual  activity,  substance 
abuse,  and  other  problems  that  hinder  peo- 
ple's ability  to  reach  for  their  dreams  and 
unlock  the  key  to  their  potential. 

The  people  that  Ms.  Bommer  serves  have 
hope  t>ecause  of  the  human  potential  she 
sees  in  each  of  them.  We,  here  in  the  Con- 
gress, can  learn  from  her  willingness  to  identi- 
fy the  least  among  us  who  with  just  a  small 
t)oost  can  overcome  the  impediments  they 
may  face  to  the  full  realization  of  their  poten- 
tial. 

Ms.  Bommer  deserves  our  praise  and  our 
recognition.  Her  Children  and  Family  Services, 
Inc.,  can  be  a  model  whk:h  future  local  grass- 
roots organizations  can  emulate.  I  want  to 
extend  to  her  and  her  small  staff  of  dedicated 
workers  my  sincere  congratulations  and  my 
warmest  wishes  for  continued  success  in  their 
ongoing  effort  to  develop  the  potential  of  their 
clients. 

I  insert  a  recent  newspaper  story  featurir>g 
Ms.  Bomrt>er  into  the  Record: 

Covington  Agency  Strikes  at  Ills 

Gripping  Blacks 

(By  Diana  Branum) 

Covington.— Minnie  Bommer  doesn't  see 

retarded  children— she  sees  children   that 

need  extra  attention. 

She  doesn't  see  poor  children,  she  sees 
children  that  need  a  chance. 

She  doesn't  see  juvenile  delinquents,  she 
sees  children  that  need  love  and  guidance. 

And  eight  years  ago  when  she  looked  at 
the  abandoned,  deteriorating  buildings  that 
were  Covington's  former  black  school. 
Minnie  Bommer  saw  a  structure  that  could 
t>e  made  useful  again. 

Since  1983,  Bommer  has  been  building  a 
non-profit  agency  within  the  walls  of  the 
Frazier  School  that  has  given  people  hope 
in  a  four-county  area  of  West  Tennessee. 

Bommer  helped  found  Children  and 
Family  Services,  Inc.— an  independent,  non- 
profit agency— and  serves  as  its  director 
today.  The  agency  offers  seven  different 
programs  for  under-served,  handicapped 
and  low-income  children  and  their  families, 
ranging  from  assistance  for  young  mothers 
to  daycare  for  the  working  poor. 

Plans  are  being  laid  for  an  eighth  offer- 
ing—a corrective  program  for  youth  who  are 
first-time,  nonviolent  offenders  in  the  juve- 
nile justice  system. 

Though  Tipton  County  Is  only  30  percent 
black,  the  higher  poverty  rate  among  blacks 
means  that  a  majority  of  the  center's  clients 
are  black.  That's  OK  with  Bommer.  because 
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she  knows  her  people  suffer  proportionately 
more  from  the  Ills  that  her  programs  strive 
to  cure. 

Bommer's  work  is  an  example  of  the  pro- 
grams that  health  experts  say  are  needed 
throughout  West  Tennessee  to  stem  the  re- 
gion's growing  gap  l>etween  black  and  white 
death  rates. 

In  a  special  report  published  last  March 
entitled  "The  Color  of  Death."  The  Sun 
showed  that  West  Tennessee  blacks  have  a 
50  percent  higher  death  rate  than  whites. 
Blacks  also  are;  four  times  as  likely  to  t>e 
poor,  twice  as  likely  to  be  unemployed  and 
more  than  half  again  as  likely  to  lack  a  high 
school  education  as  their  white  neighbors. 

Children  and  Family  Services  attacks  the 
root  causes  behind  those  statistics,  Bommer 
said. 

"I  want  to  prevent  stuff.  I  want  to  inter- 
vene at  the  earliest  possible  opportunity 
that  I  can"  against  poor  nutrition,  low  self- 
esteem,  early  sexual  activity,  sul)stance 
abuse  and  other  problems  that  can  drag 
people  down,  Bommer  said. 

Bommer  sees  poverty  as  the  single  great- 
est impediment  to  blacks'  progress.  And  if  a 
child  is  illiterate,  a  teen-age  parent  and/or 
abusing  alcohol  and  drugs,  that  child's 
chances  of  remaining  in  poverty  skyrocket, 
she  said. 

"We  believe  it  is  cost-effective  to  help 
people  become  self-sufficient  and  self-sus- 
taining. Then  they're  going  to  pay  taxes  and 
support  the  commimity." 

"Where  the  problem  is  greater,  the  solu- 
tion needs  to  be  greater,"  said  Bommer.  And 
the  solution  needs  to  come  from  those  who 
suffer. 

As  Children  and  Family  Services'  offer- 
ings have  grown,  so  has  community  involve- 
ment. Parental  volunteers  extend  staffing  in 
the  daycare  programs.  Some  families  donate 
equipment  for  the  center's  use.  And  a  seven- 
meml>er  founding  Iward  of  directors  has  ex- 
panded to  18. 

Bommer  said  people  are  seeing  first-hand 
that:  handicapped  children  can  improve 
with  special  attention;  out-of-work  parents 
can  get  jol>s  with  their  children  in  afford- 
able daycare;  and  young  girls  at  high  risk 
for  pregnancy  can  stay  in  school  and  set 
career  and  life  goals.  "Every  year  things  get 
better  and  better." 

Bommer's  zealousness  in  seeking  funds  to 
do  the  things  she  wants  to  do  has  garnered 
funding  from  sources  as  far  away  as  the 
Netherlands.  A  private  California  founda- 
tion that  funds  two  programs  is  eyeing 
Bommer's  pregnancy  prevention  program 
for  teen-age  girls  as  a  potential  model  for 
the  nation. 

"I  think  she  has  provided  a  very  valuable 
service  to  the  children  and  families  In  the 
area  that  she  serves,"  said  state  Rep.  Jimmy 
Naifeh,  D-Covington,  who  helped  get 
$50,000  of  state  money  for  the  building  ren- 
ovation. BoEomer  renamed  the  building  for 
him  in  thanks. 

Bommer  wears  many  hats  in  her  busy 
life— social  worker,  city  alderwoman,  politi- 
cal activist,  mother— but  there's  a  common 
quality  that  underlies  them  all:  concern  for 
others. 
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CENSUS  UNDERCOUNT  CHEATS 
NEW  YORK 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  27.  1990 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
brirtg  to  my  colleagues'  attention  the  following 
New  York  Times  article  which  clearly  illus- 
trates how  past  census  urxjercounts  have 
cheated  the  city  of  New  York  of  valuable  Fed- 
eral furtding  and  proper  congressional  repre- 
sentation. 

As  the  article  ir>dicates.  the  conclusions  of  a 
recent  study  by  New  York  University's  Robert 
F  Wagner  School  of  Public  Service  demon- 
strate that  Census  Bureau  figures  throughout 
the  I980's  have  failed  to  accurately  assess 
arxl  report  significant  population  growth  in  the 
city.  These  undercounts  may  have  cost  the 
city  one  congressional  seat  and  as  much  as 
S900  million  in  Federal  and  State  financial  aid 
over  the  past  decade  Additionally,  the  under- 
counts have  negatively  affected  municipal 
funding  allocations  as  well  as  business  deci- 
sions regarding  the  location  of  stores  and 
manufactunng  plants. 

Mr.  Speaker,  the  study  and  its  findings  un- 
derscore the  need  for  the  Commerce  Depart- 
ment to  statistically  adjust  the  1990  Census 
results.  I  comnferid  the  article  to  my  col- 
leagues. 
Stodics    Assert    New    York    City    More 

Crowded— Challenge   1988   Estimate   By 

Census  as  Too  Low 

(By  Thomas  Morgan) 

In  contrast  to  demographic  trends  In 
much  of  the  country  and  contrary  to  official 
estimates  and  conventional  wisdom,  the 
population  of  New  York  City  has  continued 
to  grow  and  is  now  larger  than  ever— 8  mil- 
lion, according  to  economists,  demographers 
and  city  planners. 

The  figure,  reached  most  recently  in  a 
new  study  by  a  New  York  University  econo- 
mist, is  larger  than  estimates  by  the  Census 
Bureau  and  highlights  a  long-running  dis- 
pute l)€tween  the  Federal  agency  and  urban 
officials.  New  York  and  other  cities  have 
contended  that  the  Census  has  undercount- 
ed  their  populations,  costing  them  Federal 
aid  and  seats  in  Congress. 

Researchers  have  also  found  that  by  the 
end  of  the  1980's  New  York  City  had  not 
only  grown  but  its  population  had  become 
younger,  partly  l)ecause  of  the  second-larg- 
est wave  of  immigration  to  the  city  in  this 
century.  The  influx,  chiefly  from  Asia,  the 
Caribt>ean  and  South  and  Central  America, 
was  rtiade  up  of  large  numtiers  of  children 
and  young  adults  who  have  begun  to  change 
New  York,  much  as  the  larger  migration  of 
Italians.  Russians,  Jews.  Greeks  and  Poles 
did  at  the  turn  of  the  century. 
wide  implications 

Census  Bureau  figures  for  the  1980's  do 
not  show  this  growth  in  population.  But 
statisticians  and  demographers  in  New  York 
City's  Oepartment  of  Planning  as  well  as 
economists  who  have  conducted  their  own 
studies  have  said  that  the  bureau's  popula- 
tion estimates  for  New  York  City  are  too 
low. 

This  view  is  supported  by  a  study  that  is 
to  l>e  released  soon  by  the  Urban  Research 
Center  at  the  Roliert  F.  Wagner  School  of 
Public  Service  at  N.Y.U.  The  study  uses  the 
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1980  Census  count  for  New  York  City  as  a 
base  and  then  projects  population  growth  to 
1987  by  using  information  almut  births, 
deaths,  enrollments  in  public  and  private 
schools.  Social  Security  recipients  and  vari- 
ous other  demographic  indicators. 

The  New  York  University  study  and 
others  achieving  similar  results  have  strik- 
ing implications  for  city  planners,  who  must 
determine  how  to  allocate  precious  city  re- 
sources to  serve  a  much  younger,  child-bear- 
ing population.  New  York  City  public  school 
officials,  who  have  started  an  extensive 
school  rebuilding  plan,  estimate  that  next 
fall's  student  enrollment  will  be  946.438.  the 
highest  in  a  decade. 

The  N.Y.U.  study,  by  Emmanuel  Tobier. 
an  economics  professor  at  the  university's 
Urban  Research  Center  and  a  former  chief 
economist  for  the  Regional  Plan  Associa- 
tion, highlights  population  increases  among 
immigrants  as  well  as  among  teen-agers  and 
young  adults  in  the  city's  major  racial  and 
cultural  groups. 

Gov.  Mario  M.  Cuomo  said  last  week  that 
if  the  conclusion  of  Mr.  Tobier  and  other 
economists  are  correct,  the  undercount 
would  have  "serious  repercussions"  for  the 
city.  Mr.  Tobier's  study  says  the  Census  Bu- 
reau's 1988  estimate  of  the  city's  population 
fell  short  of  the  actual  number  by  700.000. 
if  so.  New  York  City  residents  would  be  enti- 
tled to  significant  additional  representation 
in  Congress  and  in  the  State  Legislature  and 
more  money  in  state  and  Federal  revenue- 
sharing  grants. 

close  to  8  million 

Counting  people  in  large  cities,  particular- 
ly those  with  large  immigrant  populations, 
has  always  l>een  difficult  for  demographers. 
But  several  university  economists  who  spe- 
cialize in  demographics,  economists  at  the 
Regional  Plan  Association  and  demogra- 
phers in  the  city's  Planning  Department  say 
that  the  city  population  is  closer  to  8  mil- 
lion than  the  7.353.000  poeple  estimated  by 
the  Census  Bureau  in  July.  1988. 

Demographers  say  census  figures  show 
that  the  city's  population  hovered  around 
7.8  million  people  from  1950  to  1970.  despite 
a  large  migration  out  of  the  city  and  a  popu- 
lation shift  nationwide  from  inner  cities  to 
the  suburbs.  In  keeping  New  York's  num- 
l}ers  relatively  stable,  immigrants  made  the 
difference,  demographers  say. 

"In  view  of  the  possible  difficulty  in  estab- 
lishing the  1990  census,  somebody  ought  to 
l>e  ready  with  credible  numbers  to  question 
the  Census."  Mr.  Tobier  said. 

Births  in  New  York  City  grew  by  28  per- 
cent Ijetween  1980  and  1989.  compared  with 
1 1  percent  for  the  country  as  a  whole,  statis- 
tics show. 

Mr.  Tobier  said  the  Census  Bureau  esti- 
mated that  the  city  growth  rate  was  3.5  per- 
cent between  1980  to  1987.  from  7.071.000  to 
7,317,000.  His  projection  found  a  growth 
rate  of  10  percent  during  that  period. 

A  POPULOUS  15-TO-44  GROUP 

The  fastest  growing  category,  according  to 
the  N.Y.U.  study,  was  that  of  15-  to  44-year- 
olds,  who  grew  in  numbers  by  20  percent 
from  1980  to  1987.  Young  people  in  this  age 
group,  considered  by  demographers  as  the 
prime  working  and  child-bearing  group, 
make  up  about  50  percent  of  white,  black 
and  Hispanic  residents  of  the  city.  Those 
aged  15  to  44  compose  about  63  percent  of 
New  Yorkers  of  Asian  background. 

"The  widespread  image  that  the  city  is  in 
the  midst  of  a  population  downturn  is  not 
supported  by  the  evidence  of  Tobier's 
study,"  said  Mitchell  Moss,  director  of  the 
Urban  Research  Center. 
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100.000  IMMIGRANTS  A  YEAR 

Not  everyone  agrees  with  Mr.  Tobier  or 
the  other  economists  and  demographers 
who  have  made  similar  projections. 

Samuel  H.  Ehrenhalt.  regional  commis- 
sioner of  the  Federal  Bureau  of  Labor  Sta- 
tistics, relies  on  census  estimates  for  his  sta- 
tistical projections  of  the  region's  lal>or 
force  and  unemployment.  He  said  he  has 
not  seen  statistics  suggesting  that  the  city's 
population  is  as  high  as  Mr.  Tobier  and 
others  have  estimated. 

Those  who  have  concluded  that  the  popu- 
lation is  growing  have  attributed  the  phe- 
nomenon to  immigration.  Regina  B.  Arm- 
strong, an  economist  and  consultant  for  the 
Regional  Plan  Association  whose  report  for 
the  Citizens'  Budget  Conunission  found  re- 
sults similar  to  Mr.  Tobier's,  said  she  esti- 
mates that  35  percent  of  the  city  population 
is  foreign-born.  "All  the  growth  comes  from 
new  arrivals,  and  there  are  more  arrivals 
than  there  is  net  growth  in  the  population." 
she  said. 

City  demographers  say  that  during  the 
1980's  nearly  100.000  immigrants  came  to 
the  city  each  year  and  that  most  of  them 
stayed. 

The  studies  show  that  New  York  City  is 
more  crowded  than  ever,  and  the  effects  can 
be  seen  in  greater  traffic  congestion,  a  grow- 
ing demand  for  low-cost  housing  and  the 
doubling-up  among  low-income  families. 

Roy  Metcalf.  a  spokesman  for  the  city's 
Housing  Authority,  said  that  in  1989  more 
than  22.000  first-time  applicants  who  filed 
for  public  housing  apartments  gave  a  home 
address  indicating  that  they  had  already 
lived  in  public  housing.  He  said  almost 
40.000  families  are  doubled-up  in  Housing 
Authority  projects. 

SOMETHING  IS  HAPPENING 

Rosemary  Scanlon.  chief  economist  for 
the  Port  Authority  of  New  York  and  New 
Jersey,  said  automobile  registrations  in  New 
York  City  increased  by  24  percent  between 
1980  and  1988.  But  the  Census  Bureau  re- 
ported that  in  the  same  period  both  the 
numl)er  of  households  and  the  population 
growth  showed  only  atx>ut  a  4  percent  in- 
crease. 

"Clearly  something  is  happening."  Ms. 
Scanlon  said.  "The  household  figures  come 
from  the  Census  study,  and  I  presume  that 
either  more  people  are  driving,  or  the 
census  numbers  are  wrong." 

An  undercount  of  the  city's  population 
would  have  profound  implications  for  New 
York  City's  government  and  residents. 

"The  1980  undercount  has  cost  New  York 
City  one  Congressional  seat  and  as  much  as 
$900  million  in  the  Federal  and  State  finan- 
cial aid  over  the  past  decade,"  said  Victor 
Kovner.  New  York  City's  Corporation  Coun- 
sel. The  city  had  challenged  the  Census  Bu- 
reau's 1980  count,  and  Mr.  Kovner  said  the 
city  would  mount  another  court  challenge  if 
city  officials  t>elieved  the  1990  census  results 
were  too  low. 

City  officials  also  use  population  data  to 
assist  in  allocating  money  for  schools,  parks, 
housing  and  hospitals  among  other  recipi- 
ents. 

IMPACT  ON  INDUSTRY 

An  undercount  can  also  have  an  impact  on 
industry.  Businesses  use  census  data  to 
select  locations  for  supermarkets,  retail 
stores  and  manufacturing  plants  as  well  as 
to  market  new  products. 

"The  smart  marketer  today  is  recognizing 
that  it  is  very  Important  to  develop  market- 
ing programs  that  address  the  population  as 
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a  set  of  distinct  and  quite  separate  market 
segments, "  said  Jackie  Silver,  executive  vice 
president  and  director  of  research  and  plan- 
ning for  Backer  Spielvogel  Bates  Worldwide 
Inc..  the  Manhattan  advertising  agency. 

"When  we  don't  get  accurate  demographic 
information,  aiarketers  and  communications 
experts  are  not  getting  the  information 
needed  to  make  the  right  decisions  about 
how  to  spend  their  advertising  and  product 
development  money."  Ms.  Silver  said. 
"Ethnic  groups  are  very  responsive  to  pro- 
motional programs  which  tie  into  products 
they  use  heavily.  If  that  group  is  not  repre- 
sented properly,  its  a  very  serious  problem 
for  us." 


TRIBUTE  TO  KAPPA  ALPHA  PSI 
FRATERNITY 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Kappa  Alpha  PsI  Fraternity 
as  it  celebrates  the  occasion  of  its  43d  annual 
Western  Province  Council  Convention  in  Sac- 
ramento, CA. 

Kappa  Alpha  Psi,  an  educational  fraternity, 
is  dedicated  to  the  goal  of  spiritual,  moral, 
social  and  intellectual  welfare  and  achieve- 
ment in  chosen  fields.  Founded  in  1971,  the 
67  member  Sacramento  Alumni  Chapter  has 
been  honored  by  the  Western  Province  Coun- 
cil as  the  beat  alumni  chapter  for  outstanding 
community  service  in  both  1988  and  1989.  By 
providing  annual  scholarships  to  high  school 
students,  sponsoring  youth  leadership  confer- 
ences and  making  financial  donations  to  local 
nonprofit  organizations.  Kappa  Alpha  Psi  con- 
tinues to  show  Its  leadership  and  commitment 
to  the  Sacramento  area. 

Among  the  members  of  the  local  chapter 
are  State  workers,  judges,  doctors,  educators, 
a  poet,  and  a  host  of  military  officers.  Such  a 
tine  array  of  individuals  can  only  contribute  to 
the  quality  and  achievements  of  Kappa  Alpha 
Psi. 

Mr  Speaker,  Kappa  Alpha  Psi  has  shown  to 
be  exemplary  in  its  contributions  to  the  Sacra- 
mento area.  I  commend  this  organization  for 
its  dedication  to  the  community  that  I  repre- 
sent. I  ask  that  my  colleagues  join  me  in  ex- 
tending our  best  wishes  to  Kappa  Alpha  Psi 
and  its  affiliate  chapters  for  a  pleasant  and 
successful  W|estern  Providence  Council  Con- 
vention. 


DEVELOPMENT  IN  KOREA 


HON.  JIM  LEACH 

;  OF  IOWA 

IN  THE  rtOUSE  OF  REPRESENTATIVES 

Friday.  July  27,  1990 
Mr.  LEACH  of  Iowa.  Mr.  Speaker,  1  would 
like  to  take  just  a  moment  to  relate  to  the 
Congress  recent  developments  on  the  Korean 
peninsula.  It  is  obvious  to  all  observers  of 
international  affairs  that  the  relationship  t)e- 
tween  the  United  States  and  the  Republic  of 
Korea  is  evolving  in  all  fields:  politically,  in 
terms  of  the  balance  of  trade,  and  in  security. 
My  own  vie*  is  that  the  American  commit- 
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ment  to  the  ROK  has  well  served  American 
interests  In  peace  and  stability  in  northeast 
Asia,  and  we  should  retain  a  presence  in 
South  Korea  as  long  as  U.S.  assistance  is  in- 
tegral to  deterring  aggression  on  the  part  of 
the  North. 

This  spring  has  seen  South  Korea  truly 
emerge  as  an  active  player  on  the  world 
stage.  A  better  relationship  has  been  forged 
with  Tokyo;  diplomatic  ties  have  been  formed 
with  virtually  every  former  Soviet  bloc  country 
in  Central  and  Eastern  Europe;  formal  diplo- 
matic relations  between  Seoul  and  Moscow,  if 
not  imminent,  are  at  least  impending;  and  now 
it  even  appears  as  though  there  is  an  emerg- 
ing thaw  In  north-south  relations,  with  two  un- 
precedented Prime  Ministerial  meetings  tenta- 
tively scheduled  for  this  fall. 

While  the  ROK  is  not  free  from  the  occa- 
sionally wrenching  economic  and  political 
growing  pains  associated  with  the  develop- 
ment of  a  modern  democratic  society,  the 
Congress  can  only  tip  its  hat  to  the  richly-de- 
sen/ed  success  the  South  Korean  people  are 
now  enjoying. 

With  regard  to  US  relations  with  North 
Korea,  It  is  certainly  a  hopeful  sign  that  Pyon- 
gyang has  responsed  to  low-key  American 
overtures  by  returning  some  Korean  War  re- 
mains and  agreeing  to  a  high-level  dialogue 
with  the  ROK. 

While  most  of  us  in  the  Congress  believe 
that  normalization  of  relations  should  await 
North  Korean  acceptance  of  IAEA  nuclear 
safeguards  and  real  progress  in  the  North- 
South  dialogue,  if  the  present  positive  trends 
continue  it  may  well  be  in  the  United  States 
interest  to  heighten  our  level  of  informal  and 
formal  contact  with  North  Korea.  But  this 
issue,  of  course,  is  best  and  properly  left  to 
the  Executive  Branch  in  the  context  of  close 
consultation  with  the  ROK  and  other  American 
allies. 

Let  me  conclude  by  stressing  that  it  is  im- 
pressive how  the  Government  of  South  Korea 
is  taking  the  initiative  in  North-South  dialogue 
and  attempting  to  adapt  by  leading  instead  of 
passively  waiting  for  change  to  occur. 

In  this  regard,  I  am  taking  the  litierty  to  en- 
close below  an  impressive  recent  statement 
by  South  Korean   President  Roh  Tae  Woo. 
The  statement  reads  as  follows: 
Special  Announcement  by  President  Roh 

Tae    Woo    of    Steps    for    Grand    Inter- 
Korean  Exchanges  of  People 

My  seventy  million  fellow  countrymen.  I 
hereby  announce  a  decision  to  promote  ex- 
change of  people  between  the  South  and 
the  North  of  our  land  with  a  view  to  achiev- 
ing peaceful  unification  at  the  earliest  possi- 
ble date  now  that  the  world  is  undergoing 
momentous  changes  highlighting  the  end  to 
Cold  War  confrontation  and  the  emergence 
of  a  new  order  of  detente.  Through  my  spe- 
cial declaration  of  July  7,  1988,  I  enunciated 
a  policy  of  ending  confrontation  between 
the  one  people  in  the  South  and  the  North 
and  forging  a  partnership  and  cooperative 
ties  between  the  two  parts  of  our  land.  On 
October  18  of  that  year.  I  went  before  the 
General  Assembly  of  the  United  Nations 
and  in  a  speech  proposed  that  the  barrier 
dividing  the  Korean  Peninsula  into  south- 
ern and  northern  halves  be  dismantled  to 
permit  free  exchanges  in  all  fields  with  the 
aim  of  realizing  peace  and  the  unification  of 
our  land. 
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Two  years  later,  the  old  world  order  is 
being  fundamentally  transformed.  A  tide  of 
opermess  and  reconciliation  has  torn  away 
the  Iron  Curtain  separating  the  East  and 
the  West  and  is  now  shaping  a  new  world  in 
which  nations  are  cooperating  with  each 
other  regardless  of  differences  in  ideology 
and  political  system.  This  tide  of  reform  has 
collapsed  the  Berlin  Wall  and  is  moving 
West  and  East  Germany  into  unity. 

The  time  has  come  to  end  the  total  divi- 
sion and  Cold  War  confrontation  on  the 
Korean  Peninsula,  too.  Korea  must  not 
remain  the  world's  only  land  still  parti- 
tioned by  Cold  War  politics.  The  fact  that 
compatriots  in  the  South  and  the  North  are 
still  unable  to  visit-  each  other  is  a  shame  on 
us  who  are  a  proud  people  with  a  rich  cul- 
tural heritage  that  has  evolved  over  many 
millenniums.  Such  a  state  of  affairs  should 
not  continue  any  longer. 

We  must  achieve  peaceful  unification 
within  the  1990s  so  that  the  21st  century 
will  be  an  era  of  glory  for  our  people.  Both 
the  South  and  the  North  should  boldly  do 
what  needs  to  be  done  to  reconcile  each 
other  and  integrate  our  people. 

I  hereby  proclaim  the  five-day  span 
around  the  45th  anniversary  of  national  lib- 
eration, which  is  August  15.  a  period  for 
grand  Inter-Korean  exchanges  of  people. 
For  five  days  beginning  on  August  13.  we 
will  keep  P'anmunjom  open  as  the  passage 
and  will  accept  brethren  from  the  North 
without  restrictions.  We  will  allow  them  to 
freely  visit  any  place  in  the  South  and  meet 
anyone  whom  they  want  to  meet.  We  will 
provide  all  possible  manner  of  convenience 
to  our  brethren  visiting  the  South  and  will, 
if  necessary,  furnish  room  and  board  also. 

We  will  also  take  steps  to  allow  any  of  our 
citizens  to  vist  North  Korea  through  P'an- 
munjom vdthout  restrictions.  We  will  guar- 
antee North  Korean  brethren  visiting  the 
South  personal  safety  and  safe  return 
home.  We  expect  North  Korea  to  take  recip- 
rocal measures. 

I  hope  that  North  Korea  will  open  not 
only  the  northern  portion  of  P'anmunjon 
but  its  entire  territory  as  well  to  permit 
people  from  the  South  to  freely  visit  any 
place  in  the  North.  I  also  hope  that  like  us, 
the  North  will  accept  without  restrictions 
brethren  in  the  South  who  wish  to  visit 
North  Korea. 

If  we  can  successfully  exchange  our  com- 
patriots on  Liberation  Day  this  year,  we 
should  be  able  to  routinize  mutual  visits  on 
and  around  such  national  holidays  as 
Ch'usok  (The  Harvest  Moon  Festival), 
Solnal  (Lunar  New  Years'  Day)  and  Han- 
shik  (a  day  in  early  April  set  aside  for  visite 
to  ancestral  graves).  We  should  build  upon 
such  exchanges  of  holiday  visitors  to  clear 
the  way  for  free  mutual  visits  at  any  time. 
Mutual  visits  and  exchanges  between  our 
compatriots  in  the  South  and  the  North  are 
an  indispensable  step  toward  unification. 

On  January  1  this  year.  President  Kim  II- 
sung  of  North  Korea  also  proposed  that 
South  and  North  Korean  societies  be  com- 
pletely opened  and  free  travel  be  allowed 
between  the  two  parts  of  Korea.  In  this  con- 
text. I  am  convinced  that  there  will  be  no 
obstacle  to  realizing  both  exchanges  of  our 
compatriots  and  the  full  opening  of  both 
the  South  and  the  North  on  Liberation  Day 
this  year.  Even  if  North  Korea  cannot  agree 
to  mutual  exchanges  at  this  time  for  some 
unavoidable  reason,  we  will  one-sidedly  open 
our  society  completely  to  North  Korean 
brethren. 

In  the  near  future,  we  will  permit  foreign- 
ers  to   freely    travel    between   South   and 
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North  Korea  through  Ranmunjon.  The 
Government  will  take  all  necessary  meas- 
ures and  maike  all  necessary  preparations  to 
implement  what  has  Just  been  armounced. 

Fellow  countrymen  at  home  and  abroad. 

It  is  high  time  that  the  South  and  the 
North  embarlced  on  genuine  efforts  to  inte- 
grate the  Korean  people  by  transcending 
idealogy  and  politics.  Consider  how  magnifi- 
cent and  great  an  age  the  21st  century  could 
be  for  our  people  if  only  the  country  is  uni- 
fied and  the  70  million  Koreans  become  one 
again.  With  such  a  vision,  let  us  all  partici- 
pate in  the  endeavor  to  fulfill  our  national 
yearning. 


SOVIETS  REFUSE  TO  LET 
COUPLE  EMIGRATE  TOGETHER 


HON.  CHRISTOPHER  H.  SMITH 

OP  Nrw  JERsrv 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  27,  1990 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  this 
morning  I  had  the  honor  of  meeting  with 
Galina  Barats.  a  courageous  woman  whom  I 
have  met  on  two  occasions  in  Moscow.  Sadly, 
Galir^a's  husband,  Vasili,  did  not  accompany 
Galina  in  Washington  because  the  Soviet  au- 
thorities are  denyir^  him  the  right  to  emigrate. 

After  years  of  impnsonment,  harassment 
and  t>eatings  by  the  KGB,  and  refusing  to 
grant  permission  to  emigrate,  the  Soviets 
agreed  to  Galina's  request  to  emigrate  to 
Car^ada  but  Vasili  was  denied.  The  Barats 
made  tfie  very  difficult  decision  of  having 
Galina  come  to  Canada  and  work  in  the  free- 
dom of  the  West  for  Vasili's  immigration  case. 

Mr.  Speaker,  the  story  of  Galina's  imprison- 
ment in  a  strict  regimen  lat)or  camp  for  ladies 
who  were  thought  to  be  "politically  danger- 
ous" is  inspiring.  The  courage  that  she  has 
shown — denouncing  the  Communist  Party  to 
which  she  once  belonged,  refusing  to  willingly 
follow  KGB  orders,  unashamedly  standing  up 
for  her  religious  convictions  and  faith,  and 
withstanding  the  brutal  beatings  by  the  KGB— 
that  courage  and  her  determination  are  hard 
for  most  of  us  to  comprehend. 

Both  President  Reagan  and  President  Bush 
have  raised  the  case  of  the  Barats  with  Mr 
Gorbachev  We  are  thankful  that  permission 
to  emigrate  was  fir^lly  granted  to  Galina.  Visill 
must  be  allowed  to  join  her  in  Canada.  Mem- 
bers of  Congress,  the  Helsinki  Commission, 
the  administration  and  President  Bush  will 
continually  raise  our  concerns  with  the  Sovi- 
ets. This  couple  deserves  nothir>g  less  than 
the  freedom  to  live  together  in  the  West,  free 
to  work  in  tt>eir  areas  of  expertise,  free  to  live 
a  life  without  harassment,  beatings  and  severe 
restnctions,  and  free  to  practice  their  religious 
convictions  without  fear  of  persecution. 


H.R.  5303 


HON.  ANDY  IRELAND 

OP  PLORIOA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  IRELAND.  Mr.  Speaker,  last  week  I  in- 
troduced legislation  ttiat  would  instruct  the  Ad- 
ministrator of  the  Small  Business  Administra- 
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tion  to  conduct  a  study  of  the  impact  of  elec- 
tronic data  interchange  [EDI]  technology  on 
small  business  concerns.  I  am  pleased  that 
my  distinguished  colleagues,  Norman  Sisi- 
SKY,  Ike  Skelton  and  Esteban  Torres  co- 
sponsored  the  Small  Business  Electronic  Data 
Interchange  Technology  Promotion  Act  of 
1990. 

EDI  is  the  future  of  all  business  transac- 
tions. Just  as  FAX  is  indispensable  today,  yet 
unknown  several  years  ago,  EDI  will  t>e  the 
business  environn>ent  In  coming  years.  It  is 
important  that  we  protect  and  insure  small 
business  participation. 

According  to  the  Electronic  Data  Inter- 
change Association,  EDI  is  "a  form  of  comput- 
er-to-computer interaction  among  enterprises 
as  well  as  government  agerKies.  It  is  not  a  fax 
or  electronic  mail,  but  the  exchange  of  strictly 
standardized,  electronic  versions  of  common 
business  documents.  These  documents  in- 
clude, but  are  not  restncted  to  such  items  as 
purchase  orders,  invoices,  and  shipment  no- 
tices." This  type  of  business  interaction  has 
sped  transaction  time  and  dramatically  re- 
duced transaction  error. 

Mr.  Speaker,  I  first  became  aware  of  the 
significance  of  EDI  at  a  joint  hearing  of  two 
key  small  business  subcommittees  on  the  ef- 
fects of  EDI  on  small  business.  This  hearing, 
which  was  cochaired  by  our  distinguished 
chairmen,  Norman  Sisisky  and  Esteban 
Torres,  demonstrated  that  even  though  EDI 
will  herald  a  new  way  of  doing  business,  small 
business  could  be  left  out  if  their  concerns  are 
ignored. 

To  quote  the  Rand  Institution,  private  indus- 
try has  shown  us  "the  question  *  *  *  is  not 
whether'  to  use  EDI  but  where  and  how  to 
implement  it  first."  Therefore,  the  pivotal 
question  that  faces  the  Small  Business  Ad- 
ministration is  how  to  protect  small  business- 
es from  being  isolated  by  the  widespread  use 
of  EDI  due  to  several  reasons: 

First.  We  know  that  EDI  brings  increased 
productivity,  reduced  costs,  reduced  leadtime, 
reduced  errors,  potential  enhancement  of 
small  business  opportunities,  and  the  potential 
for  an  expanded  industhal  base.  It  is  possible 
that  these  advantages  will  be  limited  to  big 
business  because  of  restrictive  entry  costs, 
etc. 

Second.  Over  the  last  20  years,  as  EDI  has 
evolved,  the  Government,  as  well  as  private 
industry,  has  attempted  to  establish  standards 
of  EDI  use.  But  despite  these  t>est  efforts, 
Amenca  has  largely  failed  to  establish  any 
type  of  standard  format  of  EDI.  It  is  up  to  the 
SBA  to  establish  ground  rules  that  will  permit 
small  tMJSiness  to  participate  in  the  procure- 
ment process. 

My  bill,  the  Small  Business  Electronic  Data 
Interchange  Technology  Promotion  Act  of 
1 990,  instructed  the  Administrator  of  the  Small 
Busir>ess  Administration  to  identify  costs  and 
benefits  of  EDI  with  respect  to  small  business 
concerns,  identify  ways  the  SBA  can  aid  small 
business  in  a  transition  to  an  EDI-based  envi- 
ronment, and  identify  how  to  protect  small 
txjsinesses  from  isolation  of  EDI  in  the  Feder- 
al procurement  process.  It  will  also  provide 
baseline  information  for  uniform  technical 
standards  of  EDI. 

Mr.  Speaker,  I  am  pleased  to  report  to  the 
House  that  this  tMll  H.R.  5303  today  was  ac- 
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cepted  by  the  House  Small  Business  Commit- 
tee and  became  part  of  H.R.  4793  the  Small 
Business  Reauthorization  and  Amendments 
Act.  I  am  indebted  to  Mr.  James  Smith  of 
Buckland,  MA.  an  intern  from  Wheaton  Col- 
lege. IL,  who  has  t>een  assisting  our  commit- 
tee this  summer  for  his  extraordinary  efforts 
on  this  legislation. 


STATEMENT  IN  OPPOSITION  TO 
THE  GLICKMAN  AMENDMENT 
TO  THE  GEJDENSON  SUBSTI- 
TUTE TO  TITLE  XII  OP  H.R. 
3950 

HON.  TOM  DeUY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  strong  op- 
position to  the  amendment.  The  funds  which 
we  are  currently  considering  terminating  are 
extremely  important  to  the  U.S.  rice  industry 
as  it  attempts  to  maintain  its  share  of  the 
overall  worid  market  for  rice. 

U.S.  rice  producers  have  struggled  eco- 
nomically for  the  last  several  years  and,  this 
year,  prices  have  not  shown  any  appreciable 
improvements  even  though  our  carryover 
stocks  are  the  lowest  in  many  years.  The  driv- 
ing force  behind  the  U.S.  rice  price  is  our 
export  market.  As  Members  of  the  House 
know,  many  of  agricultures'  major  foreign  cus- 
tomers are  countries  that  must  borrow  mor>ey 
to  purchase  their  food  supply. 

Iraq  has  been  one  of  the  biggest  customers 
for  United  States  produced  rice.  While  we  rec- 
ognize that  there  are  some  problems  with 
Iraqi  policy,  it  is  incumbent  on  me  to  inform 
the  Memtiers  of  this  txxjy  that  this  action  is 
devastating  to  the  U.S.  rice  market  and  ulti- 
mately the  U.S.  rice  farmer. 

It  would  be  somewhat  Inconsistent  for  us  to 
suggest  that  world  market  share  should  toe 
the  avenue  of  survival  for  U.S.  producers  and 
put  in  place  the  restraint  on  moneys  which 
this  amendment  would  cause.  This  Member 
from  Texas  has  one  of  the  largest  rice  pro- 
ducing districts  in  the  Nation.  It  would  toe  un- 
conscionable for  me  to  support  this  amend- 
ment which  would  have  so  detrimental  an 
effect  on  the  rice  industry.  At  the  very  mini- 
mum, producers  should  be  given  the  opportu- 
nity of  a  study  in  this  area.  I  urge  a  "no"  vote 
on  this  amendment  to  H.R.  3950. 


EX-MAJOR      LEAGUE      BASEBALL 
PLAYERS  HELP  FIGHT 

AGAINST  DRUGS  IN  GUAM 


HON.  BEN  GARRIDO  BLAZ 

OP  GDAll 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  Bl-AZ.  Mr.  Speaker,  I  rise  today  to 
salute  a  group  of  outstandir>g  men  who  are 
participatir>g  in  our  Nation's  fight  against  drugs 
in  my  district.  Twelve  ex-major  league  base- 
ball players,  under  the  leadership  of  Major 
League  Baseball  Players  Alumni  Association 
staffers  Bob  Rodwell  and  David  Chaves,  will 
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visit  Guam  on  August  1-6,  1990,  to  help  in  the 
fight  against  drugs.  The  visit  is  funded  largely 
by  a  Federal  drug  prevention  grant  obtained 
by  the  Governor  of  Guam.  The  Professional 
Athletes  Speak  Out  project  itself  was  con- 
ceived by  Guam  attorney  Patrick  M.  Wolff, 
chairperson  of  the  Guam  Governor's  Councii 
on  Physical  Fitness  and  Sports. 

In  the  summers  of  1988  and  1989,  Pat 
Wolff  brought  to  Guam  ex-Dodger  "Sweet" 
Lou  Johnson  and  Tug  McGraw  for  drug- 
awareness  talks  to  our  young  people  through- 
out the  territory.  This  year  a  legend  tour  team 
includes  the  following  stars:  Bobby  Tolan, 
John  "Blue  Moon"  Odom,  Stan  Bahsen,  Bert 
Campanens,  Bill  Campbell,  Al  Oliver,  and  Bill 
Madlock. 

Special  events  planned  in  Guam's  civilian 
community  include  two  baseball  double- 
headers,  three  free  youth  baseball  clinics,  a 
high  school  assembly,  a  Fantasy  Baseball 
Camp,  a  VIP  softball  game,  a  memorabilia 
auction  and  golf  tournament.  Guam  Cable  TV 
is  a  cosponsor  of  this  project  under  the  lead- 
ership of  Ron  Tangye,  Tom  BIaz,  and  Marty 
Bahan>onde. 

In  a  July  19,  1990,  letter  to  me  from  our  dis- 
tinguished colleague,  Congressman  Jim  Sun- 
ning, a  former  pitcher  for  the  Phillies,  he  said. 
The  charitable  events  planned  for  the 
*eek  sound  so  exciting  that  I'm  tempted  to 
ny  to  Guam  myself.  With  proceeds  from  the 
activities  benefiting  such  cases  as  Guam's 
participation  In  senior  games,  high  school 
baseball  scholarship  program.  Little  League, 
and  a  locally  produced  television  exercise 
program,  I  encourage  all  sports  lovers  in 
Guam  to  fully  support  the  alumni  visit. 

Mr.  Speaker,  I  ask  that  our  colleagues  join 
Jim  Sunning  and  me  in  saluting  these  base- 
ball heroes  who  will  no  doubt  have  a  positive 
impact  on  the  youth  of  Guam  as  they  have 
had  on  our  youth  everywhere. 
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U.S.  Department  of  Agriculture  [USDA]  that 
production  will  be  175  million  pounds.  Under 
the  disaster  conditions  of  1989  the  production 
of  cherries  was  190  million  pounds,  substan- 
tially higher  than  this  year's  crop.  Apple  pro- 
duction in  the  State  of  Michigan  is  also  down 
from  a  potential  of  30  million  pounds  to  19.8 
million  pounds  for  crop  year  1990.  In  1989, 
the  crop  yield  was  at  23  million  pounds,  again 
that  crop  year  is  higher  than  1 990. 

Other  areas  of  the  country  which  produce 
apples  and  cherries  were  affected  by  the  ab- 
normal weather  conditions  as  well  as  Wash- 
ington State  and  Oregon  in  particular.  In  fact, 
these  industries  as  a  whole  have  been 
through  extremely  hard-times.  Apples  were 
severely  hurt  by  the  Alar  scare  in  1989.  Apple 
prices  dropped  by  nearty  half  and  have  not  re- 
covered fully.  Adding  to  the  Alar  scare,  disas- 
ter conditions  that  have  prevailed  since  1988 
have  furthered  the  industry's  attempt  to  regain 
market  stability. 

Mr.  Speaker,  I  believe  that  the  apple  and 
cherry  industry  need  assistance  to  overcome 
the  latest  perils  that  have  once  again  impaired 
their  crops.  My  legislation  will  help  them  over- 
come their  crop  losses. 


STUDENT  LOAN  DEFAULT 
DIFFICULTIES 


APPLE  AND  CHERRY  DISASTER 
ASSISTANCE 


HON.  BIU  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 
Mr,  SCHUETTE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  provide  needed 
relief  to  red  tart  and  sweet  chenv  and  apple 
growers  whose  crops  were  devastated  by  ab- 
normal weather  conditions  during  the  1990 
crop  year.  The  window  of  opportunity  for 
growing  a  successful  crop  is  extremely  short. 
Unfortunately,  this  last  year  that  window  of  op- 
portunity was  plagued  by  adverse  weather 
which  consequently  destroyed  the  fruit. 

The  legislation  I  am  introducing  will  extend 
the  Disaster  Assistance  Act  of  1 989  to  include 
those  apple  and  cherry  growers  who  were 
devastated  by  the  abnormal  weather  during 
the  1 990  crop  year.  Not  only  would  producers 
be  eligible  for  disaster  assistance  for  the  fruit 
lost,  they  would  also  have  funds  available  to 
replace  trees  that  were  damaged  as  a  result 
of  the  disaster. 

In  particular,  Michigan  apple  and  cherry 
growers  will  have  a  very  lean  year  at  best. 
Red  tart  cherry  production  potential  is  275  mil- 
lion pounds  annually;  it  is  predicted  by  the 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today 
concerning  a  very  serious  development  in  the 
student  loan  program.  This  development  has 
been  the  subject  of  much  speculation  and 
news  coverage  over  the  past  week.  It  has 
been  the  cause  of  a  great  deal  of  uncertainty 
and  some  confusion  in  the  student  aid  com- 
munity. 

The  largest  guarantor  of  Federal  student 
loans,  the  Higher  Education  Assistance  Foun- 
dation [HEAP],  is  experiencing  severe  finan- 
cial problems.  During  the  past  several  years 
HEAP  has  guaranteed  a  large  number  of  stu- 
dent loans  to  very  low  income  students.  Thus, 
a  large  portion  of  its  loan  portfolio  comprised 
loans  made  to  students  attending  trade 
schools.  These  loans  are  now  entering  repay- 
ment, and  many  of  them,  instead  of  being 
repaid,  are  going  into  default.  That  is  making  it 
increasingly  difficult  for  HEAP  to  continue  as  a 
solvent  guarantor  in  the  loan  program  since 
so  much  of  its  loan  portfolio,  tjecause  of  re- 
duced Federal  reinsurance  provisions,  is  not 
100  percent  guaranteed. 

Some  claim  that  HEAP  made  some  bad 
business  decisions  in  exposing  such  a  large 
portkjn  of  its  portfolio  to  risky  loans.  These 
critics  note  that  HEAP  failed  to  move  quickly 
enough  to  take  corrective  action  when  de- 
faults began  to  soar. 

There  is  some  Federal  responsibility  in  this 
as  well.  Under  the  budget  cutting  and  deregu- 
lation frenzy  of  the  1980's,  the  ability  of  the 
Department  of  Education  to  monitor  student 
loan  programs  and  to  move  quickly  to  curb 
abuses  was  seriously  undemined.  In  1981, 
the  Department  of  Education  conducted 
almost  2,000  reviews  of  schools,  lenders  and 
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guaranty  agencies  participating  in  the  student 
loan  program.  These  reviews  are  the  Depart- 
ment's chief  method  of  looking  at  what  is  hap- 
pening with  student  aid  programs  and  antici- 
pating problems  before  they  grew  to  crisis 
proportions.  By  1985  those  reviews  had  been 
reduced  to  1448;  by  1988  to  less  than  1,000. 
It  is  no  wonder  that  problems  began  to  devel- 
op. It  did  not  take  too  long  for  those  who 
wanted  to  abuse  the  system  to  do  so  with  im- 
punity, because  they  realized  that  an  under- 
staffed Department  of  Educatk>n  was  not 
going  to  catch  them. 

However,  the  situation  now  facing  HEAP  is 
so  critical  that  we  do  not  have  the  luxury  of 
finger  pointing  or  blame  assessment.  The  task 
at  hand  is  to  solve  the  problem  and  protect 
the  loan  program  for  those  students  who  are 
relying  on  it  to  continue  their  education  this 
fall,  and  to  do  that  as  quickly  as  possible.  The 
Department  of  Education  continually  assures 
me  that  it  is  moving  to  achieve  that  solution. 
The  Department  must  also  reassure  students, 
parents,  schools  and  lenders  that  it  will  act  to 
presen/e  the  student  loan  program  and  to  pro- 
tect its  integrity.  With  so  much  confusion  and 
uncertainty,  the  Department's  assurance 
would  be  timely  and  welcomed. 

I  want  to  assure  my  colleagues  that  the 
Education  and  Labor  Committee  will  be  moni- 
toring developments  in  this  matter  as  closely 
as  we  possibly  can.  Our  concern,  however,  is 
not  new.  We  have  been  reforming  the  loan 
program  for  several  years,  and  we  have  acted 
to  solve  problems  when  we  saw  them  devel- 
oping. Let  me  give  you  just  a  few  examples  of 
what  we  have  done. 

In  1988  I  convened  a  group  of  student  akj 
experts  from  around  the  nation  to  give  us  their 
advice  on  ways  to  reduce  defaults  in  the  stu- 
dent loan  program.  That  group,  known  as  the 
Belmont  Task  Force,  made  approximately  40 
recommendations  for  change.  Most  of  these 
changes  have  been  implemented  by  the  Con- 
gress and  the  Administration.  I  submit  a  copy 
of  the  Belmont  Report  for  the  Record.  I  have 
included  its  text  at  the  end  of  this  statement. 
That  same  year,  1988,  the  House  initiated 
legislation  that  is  now  law  tightening  up  the 
student  loan  eligibility  process.  We  also  devel- 
oped a  major  default  reduction  bill— based  in 
large  part  on  the  recommendations  of  the  Bel- 
mont  group— that   was   scheduled   for  floor 
action.  We  deferred  action  on  that  bill  at  the 
request  of  then  newly  appointed  Secretary  of 
Education  Lauro  Cavazos  so  that  he  could 
have  the  chance  to  develop  his  own  regula- 
tions addressing  the  issue  of  loan  defaults. 
Those  regulations  were  developed  in  early 
1989.  They  were  consistent  with  the  legisla- 
tive effort  we  were  proposing,  and  we  quickly 
embraced  them.  They  are  now  in  place,  and 
they  are  woriting.  More  than  1,000  schools 
have  had  to  change  their  refund  and  student 
loan    disbursement    policies.    Almost    1,700 
schools  have  been  forced  to  implement  de- 
fault  management   plans.    More   than   5,000 
schools  now  have  to  disclose  job  placement 
rates  to  incoming  students.  And  638  schools 
have  had  student  akl  eligibility  termination  pro- 
ceedings initiated  against  them  by  the  Depart- 
ment of  Education. 

Last  year,  as  part  of  the  budget  reconcilia- 
tion   effort,    we    developed    student    loan 
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changes  that  further  restricted  program  eligi- 
bility, and  provided  new  authority  to  the  Secre- 
tary of  Education  to  address  problems  in  the 
loan  program  and  to  move  quickly  against 
those  who  would  abuse  the  program.  These 
new  initiatives  went  into  effect  the  first  of  this 
year,  and  preliminary  reports  indicate  that  they 
are  havir>g  a  definite  impact.  From  these  re- 
ports it  appears  that  overall  t>orrowing  in  the 
loan  program  has  dropped  45  percent  from 
last  year's  level,  with  a  64  percent  reduction 
in  borrowing  by  students  attending  trade 
schools.  And  a  recent  study  reports  that  there 
has  been  an  1 1  percent  decline  in  trade 
school  enrollment  and  a  15  percent  decline  in 
the  number  of  these  schools  that  are  accredit- 
ed. What  we  have  done  is  working.  The  Con- 
gressional Budget  Office  estimates  that  sav- 
ings from  our  action  will  result  in  $40  million  in 
savings  this  year  and  will  save  S500  million 
over  the  next  5  years. 

So,  when  wc  have  seen  a  problem  develop- 
ing, we  have  acted.  And  we  will  act  again. 
Last  week  we  pased  H.R.  5115,  the  Equity 
and   Excellence   in   Education   Act   of    1990. 
When  we  go  to  conference  with  the  Senate 
passed  version  of  that  legislation,  we  will  have 
the  chance  to  adopt  further  default  initiatives, 
if  that  IS  warranted.  Until  then,  the  course  of 
action  is  to  continue  encouraging  the  Secre- 
tary of  Education  in  his  efforts  to  resolve  the 
financial  cnsis  facing  HEAP  in  a  way  that  pre- 
serves the  integrity  of  the  program  and  at  the 
same  time  protects  this  vital  source  of  student 
aid  for  our  Nation's  students. 
Staff  Report  on  the  Guaranteed  Student 
Loan  Program  Belmont  Task  Force  Rec- 
ommendations 
(Prepared  for  the  Sulx;ormnittee  on  Postsec- 
ondary  Education  of  the  Committee  on 
Education  and  Latior) 
[Graphs  not  reproducible  in  the  Record! 

MESSAGE  OF  AUGUSTUS  F.  HAWKINS.  CHAIRMAN, 
EDUCATION  AND  LABOR  COMMITTEE 

I  commend  my  colleague.  Congressman 
Pat  Williams.  Members  of  the  Task  Force, 
and  staff  who  participated  in  the  meetings 
for  their  fine  work  in  producing  a  document 
which  will  assist  the  Committee  in  respond- 
ing to  the  problem  of  student  loan  defaults. 

In  organizing  the  Belmont  Task  Force. 
Congressman  Williams  included  staff  mem- 
l)ers  of  the  Committee,  representatives  from 
the  higher  education  community,  student 
associations,  the  banking  community  and 
State  guaranty  agencies.  Task  Force  mem- 
bers were  asked  to  review  more  than  one 
hundred  recommendations  that  had  been 
made  to  the  Subcommittee  regarding  ways 
to  reduce  defaults  in  the  Guaranteed  Stu- 
dent Loan  Program.  This  final  report,  which 
contains  many  fine  suggestions,  represents 
the  framework  for  developing  a  comprehen- 
sive response  to  this  growing  problem. 

This  Committee  Print  shows  the  wide- 
ranging  discussions  which  were  held,  and 
points  the  way  to  some  specific  legislative 
alternatives. 

BELMONT  TASK  FORCE  RECOMMENDATIONS 
1  FINAL  REPORT.  FEBRUARY  1.   1988i 

Recognizing  that  the  increasing  costs  of 
student  loan  defaults  represent  a  serious 
threat  to  public  support  for  federal  student 
financial  aid.  Congressman  Pat  Williams, 
Chairman  of  the  House  Subcommittee  on 
Postsecondary  Education,  convened  a  Task 
Force  of  individuals  knowledgeable  about 
the  OSL  program.  Represented  among  the 


EXTENSIONS  OF  REMARKS 

members  of  the  Task  Force  were  lenders, 
guaranty  agencies,  institutions,  students,  fi- 
nancial aid  officers,  secondary  markets. 
Congressional  staff,  and  the  Department  of 
Education.  The  Belmont  Task  Force,  which 
met  January  12  through  January  14.  1988. 
at  the  Belmont  House  in  Elkridge.  Mary- 
land, received  three  tasks  from  the  Chair- 
man. 

First,  the  Task  Force  was  asked  to  take  a 
closer  look  at  the  GSL  program  as  a  social 
program  and  to  consider  how  this  program 
has  evolved  since  it  was  created.  Many  fac- 
tors have  come  to  affect  the  operation  of 
this  program  .  .  .  some  intended  and  others 
not.  And  with  some  of  these  changes,  have 
come  additional  costs.  The  Task  Force  was 
asked  to  determine  if  the  costs  of  the  GSL 
program  still  measure  up.  in  a  general  sense, 
to  the  social  purpose  of  the  program. 

Second.  Congressman  Williams  asked  the 
participants  to  determine  what  we  need  to 
know  about  the  default  problem.  For  exam- 
ple, do  we  know  vhat  is  the  true  default 
rate?  Can  we  quantify  what  the  actual  cost 
of  this  program  is  to  the  federal  govern- 
ment? How  much  private  capital  would  be 
available  to  students  without  a  federal  guar- 
anty? What  aspects  of  this  program  do  we 
need  to  better  understand  in  order  to 
produce  a  viable  solution? 

Finally,  the  Task  Force  was  asked  to  ex- 
plore how  the  GSL  program  might  be  man- 
aged to  reduce  the  default  rate.  The  Sub- 
committee has  received  numerous  sugges- 
tions from  the  community,  from  Memljers 
of  Congress,  the  General  Accounting  Office, 
and  the  Administration.  The  Conferees 
were  asked  to  revi^'  these  recommenda- 
tions and  reach  consensus  on  those  that 
might  be  helpful  in  reducing  default  costs. 

What  follows  is  the  response  of  the  Task 
Force  to  the  charges  presented  to  them  by 
Congressman  Williams. 

THE  GUARANTEED  STUDENT  LOAN  PROGRAM 

The  purpose  of  the  Guaranteed  Student 
Loan  Program,  originally  established  as  a 
loan  of  convenience  for  middle-income  stu- 
dents, has  changed  significantly  in  the  last 
decade,  becoming  the  primary  federal  pro- 
gram for  access  to  postsecondary  education 
by  low-income  students. 

The  magnitude  of  the  costs  of  student 
loan  defaults  has  been  the  object  of  growing 
scrutiny  by  both  the  public  and  the  Con- 
gress. These  costs  recently  have  been  esca- 
lating dramatically,  and  it  is  estimated  that 
approximately  half  (47  percent)  of  the 
FY88  Guaranteed  Student  Loan  Program 
(GSL)  costs  of  $3.4  billion  will  be  used  to 
pay  default  claims.  According  to  the  Depart- 
ment of  Education,  the  $L6  billion  in  FY88 
default  costs  represents  a  25  percent  in- 
crease over  FY87  default  costs.  Further- 
more, as  Figure  1  illustrates,  there  has  been 
dramatic  growth  in  total  annual  loan 
volume,  up  from  $3.0  billion  in  1979  to  $8.6 
billion  in  1986.  and  this  has  resulted  in  large 
increases  in  loans  entering  repayment  status 
and  thus  becoming  subject  to  default. 

It  is  important  to  place  the  gross  default 
rate  in  perspective.  Increased  borrowing, 
particularly  by  low  income  students,  results 
in  part  from  the  failure  of  appropriations 
for  Pell  Grants  and  title  IV  campus-based 
aid  programs  to  maintain  pace  with  infla- 
tion. Further,  recent  borrowers  have  come 
increasingly  from  low-income  families  due 
to  the  GSL  needs  test  imposed  by  recent 
legi-slation.  This  trend  is  likely  to  continue 
under  current  policy.  Existing  studies  indi- 
cate an  inverse  relationship  between  l)or- 
rowers'  income  level  and  the  propensity  of 
the  tiorrower  to  default.  It  is  also  important 


July  27,  1990 


to  note  that  the  gross  default  costs  cited 
above  do  not  include  subsequent  collections 
through  the  IRS  tax  refund  offset  program 
and  other  collection  programs. 

While  the  dollar  volume  of  defaulted  stu- 
dent loans  has  grown  every  year,  the  per- 
centage of  loan  volume  in  default  has  not 
changed  greatly.  Data  from  the  Department 
of  Education  indicate  that  the  rate  of  de- 
fault has  decreased  from  10.0  percent  in 
FY78  to  8.9  percent  in  FY85.  Therefore,  the 
Task  Force  participants  note  that  the  in- 
crease in  default  costs  are  likely  due  more  to 
increase  in  loan  volume  than  to  increases  in 
the  default  rate.  Loan  volume  is  continuing 
to  increase  and  data  for  FY87  show  an  over- 
all 7  percent  increase  in  total  loan  volume 
between  FY86  and  FY87  for  the  GSL  loan 
program.  Because  of  these  continued  in- 
creases in  loan  volume  and  the  relationship 
between  increases  in  that  volume  and  subse- 
quent increases  in  default  costs,  the  GSL 
program's  default  costs  are  likely  to  in- 
crease even  more  in  the  future. 

The  GSL  program,  authorized  by  title  VI 
of  the  Higher  Education  Act.  is  an  entitle- 
ment program  and  provides  three  different 
loans:  regular  GSLs.  Supplemental  Loans 
for  Students  (SLS)  and  Parental  Loans  for 
Undergraduate  Students  (PLUS).  Regular 
GSL's  are  low-interest  loans  originating  in 
the  private  sector  but  subsidized  by  the  Fed- 
eral Government,  and  all  applicants  now 
must  meet  a  needs  test.  The  remaining  two 
loans  are  unsubsidized  and  non-needs 
tested.  Since  its  creation,  the  GSL  Program 
has  generated  an  estimate  35,055,000  loans 
and  has  leveraged  approximately  $67.7  bil- 
lion in  private  loan  capital. 

No  Federal  funds  are  used  for  GSL  loan 
capital,  only  for  program  and  default  costs. 
Instead,  commercial  and  nonprofit  lenders 
provide  the  loan  capital  in  return  for  assur- 
ances by  the  Federal  Government  that  it 
will  guarantee  the  loan's  repayment  as  long 
as  the  lenders  and  the  guaranty  agencies 
fulfill  their  loan  collection  responsibilities 
in  accordance  with  federal  regulations. 
Lenders  do.  however,  receive  payments  from 
the  federal  government  to  encourage  their 
participation  in  the  loan  program. 

Pell  Grants:  In  contrast  to  the  GSL  Pro- 
gram in  the  Pell  Grant  Program,  which  was 
conceived  as  the  foundation  for  all  federal 
student  assistance  for  needy  students  from 
low-income  families.  All  students  meeting 
certain  need  criteria  are  eligible  to  receive 
Pell  Grant  assistance,  limited  by  the 
amount  of  annual  appropriations  made 
available  to  the  program  and  the  number  of 
applicants  eligible  to  receive  funds  under 
this  grant  program.  In  addition,  no  student 
may  receive  a  grant  in  excess  of  60  percent 
of  the  cost  of  education  at  the  school  the 
student  attends. 

The  Pell  Grant  was  first  authorized  in 
1972  with  enactment  of  the  Basic  Educa- 
tional Opportunity  Grant  program.  The 
Pell  Grant  program  was  established  to  assist 
needy  students  from  low-income  families.  It 
was  envisioned  as  the  floor  above  which  a 
student's  remaining  need  could  be  met  with 
other  forms  of  assistance.  In  the  original 
legislation  the  maximum  Pell  Grant  award 
was  $1400:  Ijecause  of  pressures  in  the  ap- 
propriations process,  increases  in  the  maxi- 
mum award  which  have  Ijeen  authorized  in 
the  statute  have  not  l)een  funded,  and  the 
maximum  award  has  not  kept  pace  with  in- 
creases in  the  CPI  or  college  costs. 

The  Pell  Grant  maximum  award,  which 
will  be  $2200  in  FY88.  has  increased  only  26 
pe;cent  since  1980  even  though  the  CPI  will 
have   increased   over   40   percent:   a   $2200 
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maximum  award  will  cover  only  29  percent  ceifl  during  that  period  largely  because  of  available  to  increase  the  maximum  award 
of  average  college  costs.  Funding  for  the  increasing  numbers  of  very  low-income  stu-  annually  as  well  as  fund  the  increase  in  low- 
Pell  Grant  program  has  increased  78  per-    dents,  and  appropriations  have  not  been    income  students.  See  Table  1. 


TABLE  l.-PELL  GRANT:  SELECTED  HISTORICAL  STATISTICS 


1973.. 
1974... 


1983.. 
19M.. 
1985.. 


Fisal  year 


Sowct  Dcpiftmen 


Appropriation  (in 
thousands) 


Grants  to  rKopienls  (in    Numlxf  ol  recipients  (in 
thousands)  thousands) 


1975...„ _„..... 

197S 

1977 

1978 _.  ._ 

1979 

..      _.. 

■ 

1980 

1981 .. 

1982 

475.000 
840.200 
1.325,800 
1.903,900 
2.140.000 
2.431.000 
1.578.000 
2,604.000 
2,419,040 
2,419.040 
2,800,000 
3,862,000 


{47,602 
3S«,3S3 
925.882 
1,475,281 
1,512,620 
1,540,465 
2J57.178 
2,317.181 
2,285,149 
2.424,660 
2,792,116 
3,035,191 
3.596.011 


176 
568 

1.216 
1.944 
2.028 
1,918 
2,733 
2J58 
2,779 
2,608 
2,849 
2.830 
2,907 


grant 

VaM  appkcants 

Mtxinipn  awsrd 

U70 

482J31 

J452 

S27 

1,1U«4 

1,050 

761 

2,178,696 

1,400 

760 

3.408,718 

1,400 

m 

3.621,641 

1,400 

m 

3.401.428 

1,600 

K2 

3.868,429 

1,800 

135 

4,475.762 

1,750 

826 

4,614,590 

1,670 

930 

4.709,225 

1,800 

9U 

4,955,775 

1,800 

1,073 

4,962,191 

1.900 

1,237 

5,187.118 

2,100 

of  Education.  Sunimaiy  Book  for  1985-86  Based  on  dab  avaiMte  as  of  March  3,  1987 


Creation  of  the  GSL  program  policy:  In 
1965,  when  Congress  enacted  the  Higher 
Education  Act,  it  was  responding  to  three 
significant  issues.  In  addition  to  providing 
institutional  assistance  to  help  with  the 
large  increases  in  the  numbers  of  students 
eligible  to  attend  college,  the  Act  was  de- 
signed to  provide  financial  assistance  to 
help  low-income  individuals  cope  with  in- 
creases in  the  costs  of  attending  college.  It 
established  Educational  Opportunity  grants 
for  students  from  low-income  families  as  a 
way  to  ensure  that  these  students  had 
access  to  postsecondary  education  opportu- 
nities. As  Carl  Perkins  said  when  the  bill 
was  debated  on  the  floor,  "these  opportuni- 
ty grants  will,  for  the  first  time,  make  it 
possible  for  high  school  graduates  from  the 
lower  income  families  to  attend  college  as 
first-class  students.  The  grants  are  directed 
to  a  segment  of  the  population  which  thus 
far  has  been  largely  excluded 
from  .  .  .  higher  education." 

In  addition,  the  Act  established  an  interim 
program  of  federally  guaranteed,  reduced- 
interest,  student  loans  [the  FISL  program 
which  is  now  being  phased  out:  no  new 
loans  are  being  made]  and  it  stimulated  and 
assisted  the  establishment  of  similar  State 
guaranteed  student  loan  programs  [the 
State  Guaranty  Agency  program].  The 
Guaranteed  Student  Loan  Program  was  in- 
tended to  serve  students  from  middle 
income  families  who  might  not  qualify  for 
existing  but  limited  aid  provided  under  the 
National  Defense  Education  Act  or  the  new 
educational  opportunity  grants.  As  Repre- 
sentative John  Anderson  said  when  the  bill 
was  debated  on  the  floor,  "I  am  pleased 
with  the  expansion  of  existing  student  loan 
programs  .  .  .  These  programs  have  proven 
...  to  be  quite  successful  and  are  fiscally 
sound.  However,  their  scope  is  limited. 
Present  programs  are  restricted  to  only  the 
neediest  students.  A  more  comprehensive 
program  that  would  cover  all  who  have  a  le- 
gitimate need  is  badly  needed  .  .  .  The  HEA 
of  1965  will  make  this  possible." 

Congresswoman  Edith  Green,  who  was 
the  principal  author  of  this  legislation  con- 
curred with  Anderson:  The  Guaranteed  Stu- 
dent Loan  program  ".  .  .is  designed  primar- 
ily for  those  students  who  come  from 
middle-income  families— those  students  who 
have  not  up  to  this  time  been  able  to  obtain 
loans  under  the  National  Defense  Education 
Act." 

And,  if  one  examines  other  statements 
and  committee  reports,  it  is  clear  that  the 
Congress  intended  to  help  improve  student 
access  to  postsecondary  education  by  creat- 
ing a  two-pronged  approach:  a  loan  program 


to  provide  assistance  to  middle-income  fami- 
lies and  a  grant  program  to  help  low-income 
families.  Further,  it  was  the  intent  of  the 
Congress  that  these  two  initiatives  act  in 
tandem,  and  not  in  isolation. 

Changes  in  the  GSL  Program  Policy:  In 
the  22  years  since  the  dual  grant/loan 
policy  was  established,  there  have  been 
changes,  stimulated  by  economic  and  ideo- 
logical forces.  One  significant  change  was 
enactment  of  the  Middle  Income  Student 
Assistance  Act  in  1978  which  expanded  par- 
ticipation in  the  GSL  program  by  eliminat- 
ing any  determination  of  need.  However, 
since  1981  there  has  been  a  significant  re- 
duction of  middle-income  participation  in 
the  GSL  program.  The  1981  Omnibus 
Budget  Reconciliation  Act  restricted  eligibil- 
ity for  students  whose  annual  family  income 
was  $30,000  or  higher;  students  from  these 
families  had  to  undergo  a  needs  test,  and  in 
1986.  the  law  was  changed  again  to  require 
that  all  regular  GSL  borrowers  undergo  a 
needs  test.  The  effect  of  these  two  provi- 
sions has  been  to  significantly  restrict  the 
regular  GSL  eligibility  of  students  from 
middle-income  families.  This  fact,  coupled 
with  continued  postsecondary  cost  increases 
and  no  significant  growth  in  the  size  of  Pell 
Grant  awards,  has  resulted  in  increasing 
numbers  of  students  from  low-income  fami- 
lies taking  out  loans. 

Figures  2-5  provide  data  to  illustrate  this 
change  in  reliance  on  Pell  Grants.  These 
data,  taken  from  the  files  of  UCLA's  Higher 
Education  Research  Institute  reveal  some 
significant  trends  in  student  financial  aid 
between  1978  and  1985.  While  student  reli- 
ance on  parental  support  has  remained 
fairly  steady,  there  has  been  a  sharp  drop  in 
the  proportion  of  freshmen  receiving  Pell 
Grants  (from  31.5  to  19.9  percent),  and  a 
corresponding  rise  in  freshman  reliance  on 
Guaranteed  Student  Loans  (up  to  23.0  per- 
cent in  1985.  from  10.4  percent  in  1978). 

Similarly,  a  recent  study  tracking  the 
impact  of  changes  in  Federal  student  aid  at 
private  Historically  Black  Colleges  reveals 
that  in  1979-80.  of  the  total  aid  received  by 
students  at  United  Negro  College  Fund  in- 
stitutions, 42.2  percent  was  from  Pell 
Grants  and  3.8  percent  was  from  GSLs.  In 
contrast,  in  1984-85,  at  the  schools  studied, 
the  percent  of  Pell  Grant  aid  had  declined 
to  27.6  while  reliance  on  GSL  aid  had  in- 
creased by  849  percent,  to  26.3  percent  of 
total  aid. 

As  a  consequence  of  these  changes,  nei- 
ther the  original  policy  that  established  the 
GSL  program  not  the  original  population 
intended  to  be  served  by  that  program  is 
dominant.  Instead,  more  and  more  students. 


especially  students  who  have  very  limited 
resources,  are  taking  out  loans.  Stated  an- 
other way,  for  students  with  limited  re- 
sources, loans  have  become  the  primary 
means  of  financing  a  college  education. 

WHO  IS  I«  DEFAULT? 

Contrary  to  popular  perception,  the  typi- 
cal defaulter  is  not  a  "deadbeat"  who  re- 
fuses to  pay,  but  appears  to  be  a  dropout 
who  is  unable  to  pay.  E>efaulters  tend  to  be 
first  year  students,  from  low  income  and  mi- 
nority backgrounds,  with  a  small  loan  bal- 
ance (90  percent  less  than  $5,000)  who  did 
not  complete  much  more  than  the  first 
year,  have  borrowed  only  once,  receive  no  or 
little  assistance  from  parents  in  repaying, 
are  likely  to  be  unemployed  when  the  loans 
comes  due.  and  never  makes  a  first  pay- 
ment. The  present  default  problem  is  thus 
predominantly  structural.  These  costs  are 
not  likely  to  be  recovered  under  current 
terms  of  the  progrson. 

When  defaults  are  discussed,  there  Is  a 
tendency  to  view  those  who  default  as 
"deadbeats".  and  inevitably  anecdotes  of 
high-income  professionals  who  have  refused 
to  repay  their  loans  will  be  provided  when- 
ever the  subject  comes  up  for  discussion. 
The  popular  conception  of  someone  who  de- 
faults then  is  that  of  an  individual  who 
elects  not  to  repay  his  or  her  obligation.  But 
is  this  really  the  case  with  most  defaulters? 
The  data  do  not  support  this  view. 

Characteristics  of  student  loan  defaulters: 
Current  research  on  the  causes  of  student 
loan  defaults  is  incomplete  and  does  not 
provide  a  definitive  understanding  at  this 
time.  However,  several  state  agencies  have 
studied  this  issue  and  their  data  are  instruc- 
tive. According  to  the  Pennsylvania  Higher 
Education  Assistance  Agency  (PHEAA), 
data  from  research  reports  and  state  data 
files  show  that  very  few  bon-owers  default 
on  loan  balances  of  more  than  $5,000.  In 
Virginia  only  10.6  percent  of  all  defaulters 
had  loan  balances  greater  than  $5,000.  In 
Pennsylvania  10.8  percent  of  all  defaulters 
had  such  higher  loan  balances.  In  California 
only  4.8  percent  defaulted  on  loan  balances 
of  $5,000  or  more.  In  Vermont  80  percent  of 
the  defaulters  had  obligations  of  $3,000  or 
less.  In  New  York  the  average  defaulted 
loan  was  $3,183  and  in  Illinois  it  was  almost 
$2,900.  The  Department  of  Education  has 
recently  estimated  that  the  average  FY86 
defaulted  loan  was  $3,260.  Clearly  the  loans 
on  which  most  borrowers  default  are  small 
balance  obligations. 

Perhaps  more  helpful  in  understanding 
who  defaults  are  studies  of  borrower  charac- 
teristics that  consistently  show  that  stu- 
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dents  from  very  low-income  families  have  a 
high  probability  of  defaulting.  For  example, 
about  a  third  of  the  Virginia  and  Pennsylva- 
nia defaulters  reported  incomes  of  less  than 
$5,000  upon  receipt  of  a  loan.  Moreover.  6.3 
percent  of  the  Virginia  and  20.3  percent  of 
the  Pennsylvania  defaulters  reported  no 
income  when  they  applied  for  a  loan.  These 
state  findings  are  consistent  with  a  national 
sample  of  defaulting  Ijorrowers  which  re- 
vealed that  12.1  percent  had  no  family  in- 
comes and  28.6  percent  had  incomes  under 
$5,000. 

There  is  also  a  very  high  correlation  be- 
tween a  borrower's  unemployment  and  de- 
faulting on  a  loan.  According  to  a  1984 
study  by  the  New  York  State  Higher  Educa- 
tion Service  Corporation,  66  percent  of 
those  in  default  were  unemployed  at  the 
time  their  loans  came  due.  Data  from  the 
New  York  Agency  also  revealed  a  strong  in- 
verse relationship  between  default  and  the 
number  of  years  spent  in  school. 

Borrowers  who  last  borrowed  as  freshmen, 
including  students  enrolled  in  one  year  vo- 
cational programs,  had  the  highest  default 
rate.  14.2  percent,  and  this  rate  dropped 
steadily  as  class  level  rose.  The.se  borrowers 
received  little  assistance  tn  repaying  their 
loans  from  their  families.  However,  students 
who  repaid  their  loans  reported  receiving 
family  assistance  that  was  three  times  as 
large  as  the  proportion  of  defaulters  who  re- 
ported such  help. 

Similar  data  are  founa  in  the  recent  study 
by  the  California  Student  Aid  Commission. 
Specifically,  students  who  borrow  only  in 
the  first  year  have  a  higher  probability  of 
defaulting  on  loans,  and  most  defaulters 
have  borrowed  only  once.  Morever.  Califor- 
nia's defaulters  consistently  have  lower 
family  incomes  than  repayers.  For  example. 
66  percent  of  all  defaulters  had  family  in- 
comes of  less  than  $10,000  when  they  took 
out  their  first  loans. 

The  California  study  also  reported  that 
while  students  from  all  ethnic  minority 
groups  borrowed  more  frequently  than 
whites,  black  students  were  the  most  fre- 
quent borrowers.  And  Wilms  and  his  col- 
leagues in  a  1987  study  of  California  institu- 
tions (Whose  Fault  is  Default?)  reported 
that  black  students  have  the  highest  proba 
bility  of  defaulting.  Wilms  et  al.  also  report- 
ed that  dropping  out  was  the  single  most 
potent  predictor  of  default  status. 

Collectively  these  findings  indicate  that  a 
significant  number  of  students  who  default 
are  members  of  ethnic  minority  groups  and 
come  from  low-income  familes  who  are 
unable  to  help  these  students  finance  their 
educational  costs.  Many  of  these  students 
do  not  complete  the  program  of  study  they 
selected:  they  drop-out  and  find  employ- 
ment difficult  to  obtain.  Therefore,  the 
finding  by  the  Virginia  Education  Loan  Au- 
thority that  a  significant  portion  of  these 
students  never  make  the  first  payment  on 
their  loan  is  not  surprising.  Based  on  the 
findings  of  the  several  studies  cited  above,  it 
seems  reasonable  to  estimate  that  no  less 
than  one  out  of  every  three  defaulting  bor- 
rowers comes  from  an  extremely  limited  fi- 
nancial circumstance.  When  these  studies 
were  conducted  in  the  early  1980s,  borrow- 
ers with  no  incomes  or  with  incomes  of  le,ss 
than  $5,000  represented  at  least  one- fifth  of 
the  then  current  GSLP  borrowing  popula 
tion.  It  is  likely  that  this  proportion  has  not 
dim'iished  but  increased  since  that  time. 

Structural  Defaults.  If  that  assumption 
holds,  then  It  would  not  be  unreasonable  to 
ascribe  some  portion  of  the  present  default 
costs  to  the  social  costs  of  maintaining  the 
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GSL  Program.  The  present  evidence  points 
to  a  shift  in  the  population  using  the  GSL 
program.  As  part  of  this  shift,  individuals 
with  very  limited  resources  and  academic 
preparation  are  taking  out  loans,  enrolling 
in  an  educational  program,  failing  to  com- 
plete that  program,  and  subsequently  find- 
ing themselves  unemployed.  These  students 
represent  what  the  Task  Force  participants 
have  chosen  to  refer  to  as  Structural  De- 
faulters. If  one  can  accept  this  line  of  rea- 
soning, then  it  follows  that  the  present  de- 
fault situation  includes  a  significant  portion 
of  unrecoverable  costs  associated  with  struc- 
tural defaults.  What  is  needed  to  correct 
this  situation  Is  a  restoration  of  the  original 
policy  intended  by  the  Congress  In  1965  and 
1972,  the  concurrent  and  balanced  access 
provided  to  all  by  the  Pell  Grant,  the  GSL 
Programs,  and  other  title  IV  aid  programs. 

HOW  CAN  WE  REDUCE  DEFAULT  COSTS? 

The  only  way  to  accomplish  a  major  re- 
duction in  the  default  rate  is  to  restrict 
access  to  high-risk  students  until  they  have 
had  a  chance  to  demonstrate  their  ability  to 
make  satisfactory  academic  progress.  How- 
ever, this  would  result  in  a  denial  of  educa- 
tional access  for  such  students,  unless  sub- 
stantially higher  appropriations  for  Pell 
Grants  and  SEOGs  are  assured  for  them,  as 
well  as  Increased  funding  for  .special  service 
programs  which  encourage  their  retention. 

The  default  rate  can  be  reduced  by  elimi- 
nating tho.se  students  most  likely  to  default. 
Prohibiting  lower  Income  and  minority 
group  students  in  their  first  year  of  postsec- 
ondary  education  will  lower  default  rates 
dramatically.  Under  the  current  limited 
availability  of  alternatives.  Such  an  ap- 
proach would  effectively  end  the  national 
policy  of  not  having  income  as  a  barrier  to 
attending  college. 

A  better  way  to  reduce  default  rate  and 
not  loan  to  those  who  are  most  likely  to  de- 
fault is  to  return  to  the  logic  of  the  original 
congressional  policy;  grants  for  students 
from  low-income  families  and  loan  assist- 
ance for  students  from  middle-Income  fami- 
lies. If  adequate  Pell  Grant  a.ssistance  were 
provided  to  students  from  low-income 
family  circumstances,  these  students  would 
not  need  to  borrow  until  they  have  had  the 
chance  to  demonstrate  their  ability  to  make 
academic  progress,  and  they  would  need  to 
txjrrow  considerably  less.  Consequently,  de- 
fault costs  would  be  reduced. 

Furthermore,  reliance  on  such  a  policy 
would  mean  that  the  risk  associated  with 
making  loans  to  students  would  be  dimin- 
ished since  .students  who  may  be  character- 
ized as  "high-risk  borrowers"  (i.e.  students 
who  are  more  likely  to  default  on  their 
loans)  would  be  less  likely  to  be  in  the  loan 
pool.  Therefore,  in  addition  to  reducing  de- 
fault costs,  this  policy  would  contribute  to 
reductions  In  program  management  co.sts. 

The  Task  Force  participants  therefore 
recommend  to  Chairman  Williams  and  the 
Subcommittee  Members  that  Congress  con- 
sider significantly  increasing  the  maximum 
Pell  Grant  award  for  eligible  students.  Task 
Force  participants  noted  that  a  more  ade- 
quate Pell  Grant  award  in  the  first  or 
second  year  of  study  should  be  the  sum  of 
the  maximum  Pell  Grant  award  plus  the 
maximum  GSL  loan  amount  for  the  first 
year  of  school.  Larger  Pell  Grant  awards  for 
mast  needy  students  would  reduce  substan- 
tially the  dependence  of  high  risk,  low- 
income  students  on  l)orrowing  and.  for 
many,  would  eliminate  borrowing  altogeth- 
er. 

In  addition,  because  of  the  Important  role 
that  the  Student  Support  Services  program. 


July  27,  1990 


popularly  known  as  the  TRIO  programs, 
play  In  encouraging  disadvantaged  students 
to  remain  in  school,  the  Task  Force  partici- 
pants recommend  significant  increases  in 
funding  of  TRIO  programs  and  other  sup- 
porting services.  The  participants  call  to  the 
attention  of  Congress  the  data  collected  by 
the  Department  of  Education  that  demon- 
strates that  participation  in  the  Student 
Support  Services  program  more  than  dou- 
bles a  disadvantaged  student's  likelihood  of 
remaining  in  college.  Similarly,  the  partici- 
pants reaffirmed  the  important  role  played 
by  the  Supplemental  Educational  Opportu- 
nity Grant  program  and  the  State  Student 
Incentive  Grant  program  In  ensuring  access 
and  choice  and  the  need  to  increase  funding 
for  these  programs  as  well. 

Depending  on  how  it  was  structured,  the 
potential  costs  of  such  a  Pell  Grant  propos- 
al are  high.  A  rough  estimate  Indicates  an 
increase  over  the  present  $4.26  billion  of  be- 
tween $3  and  $7  billion,  depending  on  how- 
many  .students  would  receive  Increased 
grant  awards  and  how  far  up  the  income 
spectrum  the  Increased  grant  awards  would 
be  distributed.  There  would  be.  however, 
corresponding  savings  in  the  GSL  programs' 
default  costs  as  well  as  savings  associated 
with  reduced  risk.  Finally,  there  are  pro- 
gram management  initiatives,  to  be  dis- 
cussed below,  that  the  Task  Force  partici- 
pants believe  will  reduce  program  costs  If 
enacted.  The  Task  Force  Members  are 
aware  that  achieving  the  necessary  funding 
levels  required  by  this  recommendation  will 
be  difficult.  However,  the  costs  associated 
with  establishing  effective  social  policy  are 
more  than  off.set  by  the  positive  contribu- 
tions of  those  assisted  to  the  nation's  overall 
social  and  economic  advancement. 

PROGRAM  MANAGEMENT  INITIATIVES 

In  addition  to  proposing  the  restoration  of 
original  Congressional  policy  with  respect  to 
the  purpose  of  the  Pell  and  GSL  programs, 
the  Task  Force  participants  reviewed  nu- 
merous proposals  that  had  been  provided  by 
a  variety  of  .sources.  While  it  was  the  con- 
sensus that  no  amount  of  legislation  or  reg- 
ulation would  reduce  the  structural  default 
rate  arising  from  .socio-economic  factors,  it 
is  believed  that  some  changes  to  the  pro- 
gram. In  addition  to  the  26  default  preven- 
tion changes  made  by  the  1986  Amend- 
ments, would  be  helpful  in  reducing  de- 
faults. 

What  follows  is  a  list  of  the  proposals  that 
the  Task  Force  participants  agreed  would 
have  a  positive  effect  on  the  GSL  program 
if  instituted. 

Lenders 

Require  multiple  disbursement  of  SLS 
loans  as  required  in  the  regular  GSL  pro- 
gram. 

Require  lenders  to  report  delinquent  loans 
to  credit  bureaus  at  90  days  of  delinquency. 

Require  that  lenders  release  the  second 
disbursement  of  eligible  GSL  loans  no  earli- 
er than  "i  of  the  way  Into  the  loan  period 
and  in  accordance  with  a  schedule  provided 
to  the  lender  by  the  educational  Institution. 

Authorize  lenders  and  services  to  place 
borrowers  in  deferment  status  based  on  in- 
formation by  iHjrrowers  in  order  to  prevent 
technical  default.  If  the  borrower  is  subse- 
quently found  to  be  ineligible  for  a  request- 
ed deferment,  the  borrower  shall  be  re- 
turned to  repayment  and  the  incorrectly  de- 
ferred principal  payments  and  interest  shall 
be  capitalized. 

Recommend  that  the  Higher  Education 
Secretariate  Task  Force  on  Defaults  review 
current    provisions   for   deferments   on   all 
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title  IV  loans  tnd  report  to  the  Congress 
recommendations  to  simplify  the  current 
system  of  deferments. 

Clarify  that  no  GSL  may  be  made  for  an 
amount  greater  than  the  amount  requested 
by  the  student  and  certified  by  the  institu- 
tion. 

Recommend  that  lenders  and  services 
should  be  requited  to  establish  contact  with 
the  student  during  the  grace  period  by  mail- 
ing a  form  letter  to  the  borrower  to  indicate 
how  many  more  months  the  borrower  has 
before  the  loan  goes  into  repayment. 
Borrowers 

Require  institutions  to  hold  the  first  loan 
disbursement  of  a  first  year  student  until 
that  individual  !has  completed  at  least  two 
weeks  of  classefe.  The  institution  may  dis- 
burse up  to  60  iJercent  of  other  title  IV  stu- 
dent aid  Hinds  )lo  students  during  this  two 
week  pernj-l  f(ir  non-tuition  and  fee  ex- 
penses. I 

Limit  the  <  uniber  of  GSLs  to  two  in  a  cal- 
endar year,  whel-e  the  borrower  is  otherwise 
eligible. 

Require  that  k  student's  eligibility  for  a 
GSL  be  determined  before  such  student  is 
eligible  for  a  SUS  or  in  the  case  of  an  inde- 
pendent student;  a  PLUS. 

Amend  Sectiohs  484'd)  (2)  and  (3)  of  the 
HEA.  [Ability  Jo  Benefit]  to  require  both 
testing  and  couik.seling  for  students  who  are 
admitted  to  a  prpgram  under  provisions  con- 
tained in  this  section. 

Modify  title  ly  loan  repayment  provisions 
to  prevent  defaulters  from  entering  repay- 
ment status  at  ^n  interest  rate  that  is  le.ss 
than  the  rate  charged  at  the  time  of  origi- 
nation. 

Prohibit  the]  discharge  of  SLS/GSL/ 
PLUS/Perkins  Loans  under  Chapter  13  of 
the  Bankruptcy  Code,  except  under  due 
hardship.  i 

Require  all  G^L  loan  application  forms  to 
include  the  borrpwers  drivers  license  identi- 
fication numbers 

DeparOnent  of  Education 

Modify  the  Acts  Limitation,  Suspension 
and  Termination  (LS&T)  provisions  to  in- 
clude the  following: 

Prohibit  any  IjS&T  actions  that  are  based 
solely  on  the  default  rate  of  the  institution. 

Require  the  3ecretary  to  develop  stand- 
ards for  the  revitw  of  institutions  that  shall 
consider:  the  high-risk  natuie  of  the  student 
body  population!  and  its  historical  propensi- 
ty to  default,  the  efforts  of  the  institution 
to  reduce  defaults  and  the  economic  and 
employment  condition  of  the  area<s)  served 
by  the  institutiofi. 

Require  the  S(ecretary  and  the  guaranty 
agencies  to  apply  standards  that  provide  as- 
surance of  non-discrimination  based  on  in- 
stitutional type,  control  or  tax  status. 

Allow  the  Secretary  and  the  guaranty 
agency  to  impose  fines  on  lenders  and  edu- 
cation institutions  for  willful  errors  in  ad- 
ministering federal  student  assistance  pro- 
grams, in  addition  to  requiring  such  errors 
to  be  cured  or  retnedied.  A  schedule  of  such 
fines  shall  be  defined  in  regulations  and 
.shall  be  based  on  the  magnitude  and  the  re- 
•  urrence  of  such  errors. 

Require  the  Department  to  develop  an 
iitnual  plan  for  conducting  program  reviews 
(  f  institutions,  lenders,  and  guaranty  agen- 
fjts  This  plan  shall  be  published  in  the 
.  floral  Register  for  comment.  The  Depart- 
mj.iit  shall  report  to  Congress  the  results  of 
.  !k-sc  .-eviews.  A  itate  guaranty  agency  shall 
f'Aas  lis  program  review  activity  on  institu- 
,  ions  and  lenders  who.  in  the  judgment  of 
J  '  evi-.'-anty  agency,  exhibit  characteristics 
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which  indicate  that  they  may  be  experienc- 
ing difficulty  in  administering  the  GSL  pro- 
gram. 

Require  the  Department  to  submit  to 
Congress  by  December  31,  1988,  a  report  on 
the  effectiveness  of  the  changes  made  to 
the  Guaranteed  Student  Loan  program 
since  1985,  and  then  report  to  the  Congress 
annually. 

Amend  Section  485B  of  the  Higher  Educa- 
tion Act  to  require  the  Secretary  to  develop 
the  National  Student  Loan  Data  System. 
and  provide  an  authorization  of  $7  million 
for  its  development.  This  system  shall  be  de- 
veloped in  consultation  with  guaranty  agen- 
cies and  after  12  months  of  operation,  the 
Department  of  Education  and  the  Guaranty 
agencies  shall  determine  whether  it  is  feasi- 
ble for  guarantors  to  use  the  system  for  ver- 
ification on  all  loans.  According  to  the 
Boeing  Report,  u.se  of  this  system  would 
result  in  .savings  in  exce.ss  of  the  develop- 
mental and  operational  costs. 

Establish  a  set  of  common  definitions  for 
defining  defaults  and  require  that  the  defi- 
nition be  used  by  the  Department  of  Educa- 
tion and  participants  in  the  program  for  all 
calculations  and  actions.  Such  definitions 
should  cover  gross  and  net  calculations  for 
both  annual  and  cumulative  default  rates. 
Require  that  any  presentation  by  the  De- 
partment of  Education  of  default  rates  or 
costs,  particularly  comparing  different  year 
data,  use  these  consistent  definitions  and 
calculations. 

Require  the  Department  of  Education  to 
develop  and  implement  a  pilot  program  to 
study  the  feasibility  of  requiring  borrowers 
to  begin  monthly  repayments  of  $10.00  a 
month  30  days  after  the  loan  is  disbursed 
for  the  in-school  and  grace  periods. 

This  payment  will  be  collected  by  the  in- 
stitution and  then  forwarded  to  the  lender 
to  be  credited  as  a  pre-payment  to  the  stu- 
dent's loan  principal. 

The  institution  will  monitor  the  students' 
repayment  schedule  and  in  the  event  that 
the  student  fails  to  make  a  timely  repay- 
ment, the  institution  shall  provide  addition- 
al borrower  counseling. 

Guaranty  Agencies 

Authorize  the  state  guaranty  agencies  to 
utilize  skip  tracing  tools  to  trace  defaulters, 
if  necessary  by  limited  federal  preemption 
of  state  laws  which  prohibit  access  to  such 
records.  Available  records  shall  include 
motor  vehicle  department  records,  state  tax. 
labor,  employee  registers,  unemployment 
commissions,  and  licensing  bodies. 

Require  Guaranty  Agencies  periodically 
to  provide  institutions  with  a  list  of  default- 
ed borrowers  so  that  institutions  have  the 
opportunity  to  provide  additional  informa- 
tion that  could  help  locate  the  student. 

Require  Guaranty  Agencies  to  provide 
preclaims  assistance. 

Require  the  Guaranty  Agency  to  remit 
collections  owed  to  the  Department  of  Edu- 
cation within  30  days  of  the  receipt  of  the 
funds  by  the  agency. 

Institutions 

Require  the  collection  of  additional  infor- 
mation on  borrowers,  including  family  and 
personal  references.  The  institution  would 
also  be  required  to  recheck  these  references 
and  such  additional  information  at  the  time 
of  the  exit  interview. 

Recommend  that  each  institution  conduct 
an  entrance  interview  for  all  first  time  bor- 
rowers before  the  first  check  is  disbursed. 
At  this  time,  the  student  should  sign  a 
"rights  and  responsibilities"  contract,  and 
the  institution  should  encourage  that  each 
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student  re-sign  the  "righU  and  responsibil- 
ities" contract  during  the  exit  interview. 
Counsel  students  in  this  interview  that 
loans  are  to  be  used  only  as  a  last  resort  to 
financing  their  education. 

Authorize  institutions  to  withhold  the 
academic  and  financial  aid  transcripts  of 
borrowers  who  default  on  any  title  IV  loan. 

Require  institutions  to  withold  the  second 
and  subsequent  disbursements  of  a  student 
loan  until  after  the  student  has  enrolled  for 
that  term  or  period  for  which  that  portion 
of  the  loan  is  intended. 

Allow  institutions  to  cancel  or  reduce  the 
disbursement  of  the  second  installment  of  a 
GSL  for  students  who  receive  additional  fi- 
nancial aid  from  other  sources.  Such  funds 
shall  be  credited  to  the  students'  loan  prin- 
cipal in  the  form  of  a  prepayment. 

Require  that  no  institution  be  certified  or 
recertified  for  program  eligibility  in  title  IV 
of  the  Higher  Education  Act  if  such  institu- 
tion has  had  its  accreditation  withdrawn,  re- 
voked, or  otherwise  terminated  for  cause 
during  the  prior  12  months:  or  has  with- 
drawn from  accreditation  voluntarily  while 
under  a  show  cause  or  suspension  order 
during  the  prior  12  months. 
Other 

Request  that  the  General  Accounting 
Office,  in  its  upcoming  study  of  the  effec- 
tiveness of  the  IRS  check-off  provisions, 
study  whether  a  requirement  should  be  im- 
posed that  employers  be  authorized  to  col- 
lect loans  through  garnishment  proceedings 
after  notification  by  the  IRS.  and  the  ad- 
ministrative problems  and  effectiveness  of 
such  a  requirement. 

Recommend  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Finance 
Committee  that  the  IRS  income  tax  offset 
program  for  defaulted  student  loans  be 
made  a  permanent  provision  in  the  law. 

Deny  title  IV  eligibility  to  any  institution 
which  uses  non-employee  personnel  working 
on  a  commissioned  basis  to  recruit  students. 

Amend  Section  491  of  the  Higher  Educa- 
tion Act  to  require  the  Advisory  Committee 
on  Student  Financial  Assistance  to  review 
the  provisions  regarding  disclosure  and  bor- 
rower debt  counseling  provisions  in  law  and 
report  to  the  Congress  regarding  not  only 
the  effectiveness  of  these  provision  but  also 
ways  to  simplify  the  requirements  for  dis- 
closure. 

TRAINING 

In  addition  to  the  program  management 
initiatives  discussed  above,  the  Task  Force 
participants  believe  that  the  Department  of 
Education  is  not  providing  sufficient  train- 
ing to  individuals  who  work  with  title  IV 
programs.  The  participants  are  aware  that 
the  Department  requested  additional  funds 
in  its  most  recent  budget  but  only  as  part  of 
its  total  Salary  and  Expenses  budget.  Unfor- 
tunately, these  funds  were  not  provided. 
The  participants  note  the  numerous 
changes  that  have  been  made  in  the  law  by 
OBRA,  COBRA,  the  1986  HEA  Reauthor- 
ization, and  the  HEA  Technical  Amend- 
ments of  1987.  These  changes  have  added 
significantly  to  the  level  of  complexity  of 
administrating  the  student  aid  programs. 
Therefore,  the  participants  urge  the  Con- 
gress to  enact  a  provision  that  would  au- 
thorize specific  funds  for  training  of  finan- 
cial aid  administering  the  student  aid  pro- 
grams. Therefore,  the  participants  urge  the 
Congress  to  enact  a  provision  that  would  au- 
thorize specific  funds  for  training  of  finan- 
cial aid  administrators,  lenders,  departmen- 
tal personnel,  including  regional  personnel, 
and  others  who  work  with  title  IV  of  the 
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HEA.  The  participants  believe  this  action 
would  be  helpful  to  efforts  to  reduce  de- 
faults. 

DEnNITION  or  DETAOLT 

Finally,  the  use  of  different  indices  or 
measures  of  default  is  confusing  to  Task 
Force  participants,  to  those  who  work  with 
the  Student  Aid  programs,  and  to  the  gener- 
al public.  The  Department  of  Education  has 
reported  defaults  using  several  different  in- 
dices. Their  gross  cumulative  default  rate 
reflects  the  total  of  all  defaulted  loans  di- 
vided by  the  total  of  all  loans  that  have  en- 
tered repayment.  The  Department  also  uses 
a  net  default  index  which  adjusts  the  cumu- 
lative rale  to  reflect  subsequent  federal  and 
state  collections  on  loans  that  are  in  de- 
fault. Most  recently,  the  Department  has 
created  a  cohort  default  rate  which  will  re- 
flect the  number  of  loans  which  were  in  de- 
fault in  two  succeeding  years  divided  by  the 
number  of  loans  which  entered  repayment 
status  in  the  first  of  the  two  years  being 
used.  In  addressing  the  question  of  how  the 
student  loan  default  rate  should  be  defined, 
many  observers  have  suggested  adopting  a 
definition  enabling  a  better  comparison  be- 
tween student  loan  defaults  and  other  types 
of  loans.  It  is  likely  that  several  measures  of 
default  will  be  helpful,  and  the  participants 
urge  the  Congress  to  adopt  a  consistent  set 
of  definitions  that  describe  precisely  how 
defaults  must  be  calculated  so  they  can  be 
uniformly  used  by  all  program  participants. 
and  which  will  also  provide  information 
about  the  effects  of  efforts  to  reduce  de- 
faults. 

CLOSING  NOTE 

In  closing.  Task  Force  Participants  again 
caution  against  a  belief  that  a  major  de- 
crease can  be  made  In  student  loan  default 
rates  as  long  as  loans  are  a  substantial 
source  of  financing  for  large  numbers  of  the 
highest  risk  students  from  disadvantaged 
and  minority  populations.  The  experience 
of  institutions  with  the  NDSL  loan  program 
and  who  serve  a  predominantly  disadvan- 
taged student  clientele  shows  substantial 
difficulties  in  getting  rates  down  even  with 
tough  due  diligence  practices. 

The  experience  to  date  indicates  that  pre- 
cisely for  those  for  whom  the  benefits  of 
education  are  the  greatest  are  those  who.  if 
there  is  no  alternative  to  taking  a  loan,  the 
likelihood  of  default  is  also  the  greatest. 
Strict  and  tough  management  of  pre-loan 
counseling  and  of  collections  can  not  change 
the  characteristics  of  the  populations  which 
have  the  greatest  difficulty  in  paying  off  a 
loan. 

The  social  policy  of  equalizing  educational 
opportunity  by  making  financial  help  avail- 
able to  students  whose  families  can  not 
afford  to  send  them  to  college  will  always 
require  the  greater  risk  of  supporting  stu- 
dents who  will  not  successfully  complete 
their  work.  The  costs  associated  with  those 
risks  are  no  greater  than  the  costs  of  losing 
the  capacity  of  those  who  do  succeed  and 
make  a  return  on  the  investment  in  their 
education.  As  much  as  one-third  of  our 
future  workforce  will  be  minorities.  Disad- 
vantaged white  students  added  to  this  third 
means  that  upwards  of  40  percent  or  more 
of  the  age  groups  out  of  which  we  must  get 
a  college  trained  workforce  will  be  similar  to 
those  now  showing  the  higher  default  rates. 
The  nation  will  have  to  get  these  groups 
well  educated  for  its  own  good.  If  they  have 
to  borrow  to  finance  their  education,  de- 
fault rates  will  rise.  If  alternatives  to  loans 
are  available  for  financing  their  education 
then  the  volume  of  loans  in  these  high  de- 
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fault  prone  populations  will  decline  as  will 
the  cost  to  the  government  of  loan  defaults. 
These  considerations  are  behind  our  recom- 
mendation on  increasing  the  Pell  grant 
award  to  a  level  for  first  year  studenu 
which  makes  loans  unnecessary. 

BELMONT  TASK  FORCE  PARTICIPANTS 

Robert  Atwell.  President,  American  Coun- 
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John  Dean,  Consumer  Bankers  Associa- 
tion. 

Edward  Pox,  President  and  Chief  Operat- 
ing Officer,  Student  Loan  Marketing  Asso- 
ciation. 

Jean  Prohlicher.  Executive  Director,  Na- 
tional Council  of  Higher  Education  Loan 
Programs. 

Ken  Howard,  Director  of  Financial  Aid, 
University  of  the  District  of  Columbia. 

Richard  Jerue,  Vice-President  for  Govern- 
mental Relations.  American  Association  of 
State  Colleges  and  Universities. 

Ronald  Kimberling.  Assistant  Secretary 
for  Postsecondary  Education,  U.S.  Depart- 
ment of  Education. 

Samuel  Kipp.  Director,  California  Student 
Aid  Commission. 

William  Lannan.  Executive  Director,  Mon- 
tana Guaranteed  Student  Loan  Program. 

William  Mann.  Chancellor.  Metro  Com- 
munity Colleges,  Kansas  City.  MO. 

Dallas  Martin.  President,  National  Asso- 
ciation of  Student  Financial  Aid  Adminis- 
trators. 

Arnold  Mitchum,  Executive  Director,  Na- 
tional Council  of  Educational  Opportunity 
Associations. 

Mary  Preston,  Legislative  Director,  U.S. 
Student  Association. 

Kristen  Rupert,  Assistant  Vice-President, 
Bank  of  Boston. 

Julianne  Still  Thrift,  Senior  Vice-Presi- 
dent, National  Association  of  Independent 
Colleges  and  Universities. 

Marcia  Vance.  Director  of  Student  Finan- 
cial Aid.  Burlington  College. 


IN  HONOR  OF  65  YEARS  OF 
SERVICE  BY  THE  JAMES  E. 
SCOTT  COMMUNITY  ASSOCIA- 
TION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27.  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  call 
upon  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  me  today  m  saluting  the 
James  E.  Scott  Community  Association  for  its 
65  years  of  dedicated  service  to  the  people  of 
the  Miami-Dade  County  area.  Since  1925, 
JESCA  has  worked  tirelessly  to  serve  the 
community,  helptrig  people  to  help  them- 
selves, and  promoting  racial  cooperation  and 
harmony  for  the  benefit  of  all.  To  aid  in  that 
endeavor,  on  August  18.  1990,  JESCA  will  be 
hosting  its  first  Annual  Chanty  Golf  Classic  at 
Normandy  Shores  Golf  Course  in  Miami 
Beach,  and  I  encourage  everyone  to  support 
this  worthy  event. 
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Sixty-five  years  ago,  Capt.  James  E.  Scott, 
a  veteran  of  World  War  I,  moved  to  Miami  and 
founded  a  community  center  named  the  Col- 
ored Associated  for  Family  Welfare.  He  was 
dedicated  to  the  idea  of  helping  people  to 
help  themselves,  calling  his  "the  first  organi- 
zation with  the  executive  power  to  unify  the 
efforts  or  our  people,  and  to  harmonize  their 
spirits,  for  the  good  of  the  entire  community." 
Later,  the  name  of  this  great  organization  was 
changed  to  the  Negro  Welfare  Federation,  but 
because  of  Captain  Scott's  outstanding  lead- 
ership and  commitment  to  the  agency  and  the 
community,  the  agency  was  aptly  renamed  In 
his  honor 

In  the  years  since,  JESCA  has  been  un- 
matched in  Its  efforts  to  provide  traditional  but 
essential  programs  to  the  disadvantaged  and 
at  nsk  family  units.  Today,  this  agency  serves 
7,000  people  each  day  in  59  centers.  Under 
the  dynamic  leadership  of  the  cunent  presi- 
dent, Mr  Archie  W.  Hardwick.  Jr.,  JESCA  is 
making  a  difference.  With  care,  love,  labor, 
and  quiet  dignity,  JESCA  is  reaching  out  to 
save  our  families  and  protect  our  children 
from  the  daily  threats  to  their  minds,  hearts, 
and  lives.  They  are  helping  people  realize 
their  dreams,  breaking  down  barriers  to  oppor- 
tunity and  growth,  and  inspinng  us  all  to  make 
a  difference.  As  th»e  courageous  former  Chair- 
man William  Allen,  Jr..  has  said,  "Against  all 
odds,  JESCA  is  winning." 

JESCA  IS  providing  over  16  exceptional  pro- 
grams and  services  to  ensure  the  integrity  of 
families,  including:  Reaching  hard-to-reach 
youth  in  strengthening  their  self-image  and 
stimulating  changes  in  attitude;  educating  par- 
ents to  facilitate  early  detection  of  mental  and 
emotional  illness  in  their  children;  counselling 
high-risk  families  to  prevent  child  abuse  or  ne- 
glect, and  substance  abuse;  offering  rehabili- 
tative services  to  ex-offenders  to  facilitate 
their  return  to  the  community;  offering  legal 
and  economic  development  assistance  to  low 
Income  and  minority  entrepreneurs;  providing 
job  placement  assistance  and  job  training  to 
dislocated  workers  and  the  economically  dis- 
advantaged; and  services  for  the  elderly  to 
provide  employment  opportunities,  consumer 
protection,  hot  meals,  recreation  activities  and 
companionship. 

For  all  that  they  have  done  these  last  65 
years,  JESCA  deserves  the  appreciation  and 
admiration  of  us  all.  Their  leadership  is  a  shin- 
ing example  of  integrity  and  selfless  dedica- 
tion to  improving  the  community  and  they  de- 
serve recognition  and  our  heartfelt  thanks: 
Chairman  Charles  W.  George,  Executive  Vice 
Chairman  Pual  Cejas,  Second  Vice  Chairman 
Thomas  W.  McAliley,  Secretary  Helen  Ross, 
Treasurer  James  E.  Lamar,  Senior  Vice  Presi- 
dent Dr  Clyde  Pettaway,  vice  president  for 
program  development  Dr.  Wanda  Cody,  and, 
of  course,  President  Archie  W.  Hardwick. 

The  Executive  Committee  is  likewise  full  of 
rolemodels,  deserving  of  praise:  Mr.  Dewey 
Knight,  Jr ,  Mrs.  Glenda  G.  Hams,  Mr.  Tony 
Ojeda,  Mr.  Ben  J.  Guilford,  II,  Mr.  Ricky  L. 
Mitchell,  Mr.  Otis  Pitts,  Mrs.  Wilhelmina 
Rhetta,  Dr.  Allen  Blackman.  Mrs.  Evelyn  Simp- 
son, Mr.  Menet  Stierheim,  Mrs.  Susan  Weiner. 
Mr.  Eric  Hendon,  Mr.  Laurice  Mayes,  Mr.  W. 
Charles  Jackson,  and  my  good  friend  and  col- 
league, Hon.  William  Lehman. 
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It  is  indeed  an  honor  and  privilege,  Mr. 
Speaker,  for  me  to  pay  tribute  to  the  commit- 
ment and  dedication  of  the  James  E.  Scott 
Community  Association.  They  have  brought 
hope  to  thousands,  easing  their  hardships, 
and  overcoming  the  quiet  desperation  of  the 
reality  of  the  inner  city. 
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ESPY  HONORS  PERNELLA 
SHORTIE 


TRIBUTE  TO  THE  POLISH  AMER- 
ICAN FIRE  COMPANY  OF  SHEN- 
ANDOAH. PA 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HO^fSE  OF  REPRESENTATIVES 

rriday,  July  27,  1990 

t^r.  YATR ONi  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Polish  American  Fire  Com- 
pany of  Shenarldoah.  PA  During  the  week  of 
August  26  to  September  2,  the  valiant  men  of 
this  company  Will  celebrate  the  75th  anniver- 
sary of  the  organization's  establishment.  They 
have  the  distinction  of  being  the  only  Polish 
American  Fire  Company  in  the  United  States. 

An  adept,  dedicated,  and  courageous  com- 
pany, the  Polish  American  Fire  Company  is 
always  there  to  lend  a  hand  when  the  commu- 
nity is  in  need  Through  its  selfless  endeavors, 
lives  have  been  saved  and  valuable,  senti- 
mental, and  sometimes  irreplaceable  property 
has  been  preserved.  The  company  plays  an 
active  role  in  the  community,  and  has  earned 
the  respect  and  admiration  of  the  citizens  it 
protects  everyday. 

Mr.  Speaker,  this  company  has  brought  in- 
spiration, leadership,  and  a  feeling  of  security 
to  the  community.  The  Polish  American  Fire 
Company  served  as  the  epitome  of  outstand- 
ing CIVIC  and  community  service.  It  is  only  fit- 
ting that  the  company  be  recognized  for  its 
contnbutions  to  Shenandoah,  PA.  Indeed,  it  is 
an  honor  and  a  pnvilege  to  congratulate  the 
members  of  the  Polish  Amencan  Fire  Compa- 
ny on  the  occasion  of  its  75th  birthday,  and 
thank  them  for  their  outstanding  service. 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  ESPY.  Mr.  Speaker,  I  would  like  to  give 
tribute  today  to  Mrs.  Pernella  Shortie,  who  is 
making  sure  our  Federal  agricultural  programs 
are  truly  serving  our  farmers  in  Mississippi. 
Mrs.  Shortie  of  Greenville,  MS,  was  honored 
on  June  13,  1990,  by  the  U.S.  Department  of 
Agriculture  for  providing  superior  service  as 
acting  executive  director  of  the  Agricultural 
Stabilization  and  Conservation  Service. 

The  USDA  honored  Mrs.  Shortie  by  saying 
she  deserved  recognition  for  demonstrating 
dedication,  knowledge,  and  ability  in  adminis- 
tering ASCS  programs  as  acting  county  exec- 
utive director. 

Mrs.  Shortie  has  worked  in  the  ASCS  pro- 
gram for  about  9  years.  Through  the  years, 
she  has  demonstrated  true  dedication  to  pro- 
viding superior  ser/ice.  When  first  hired  by 
ASCS.  she  worked  as  a  program  assistant. 
After  serving  as  acting  county  executive  direc- 
tor for  7  months,  she  has  been  promoted  to 
the  permanent  position  of  chief  program  as- 
sistant. As  chief  program  assistant,  Mrs.  Shor- 
tie oversees  the  administration  of  all  programs 
in  her  office. 

Besides  her  highly  successful  professional 
life,  Mrs.  Shortie  has  a  strong  family  life.  She 
is  married  to  Jesse  Shortie  and  is  the  mother 
of  the  three  children.  Dale,  Michelle,  and 
Tasha. 

Mr.  Speaker,  many  Government  programs 
are  slammed  by  the  general  public  as  being 
plagued  with  red  tape  hassels  and  unrespon- 
sive bureaucrats.  I  want  to  thank  Mrs.  Shortie 
for  serving  her  neighbors  and  country  well. 


BOUNDARY  TO  BE  DESIGNATED 
ASCE'S  NEWEST  NATIONAL 
LANDMARK 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  27,  1990 

Mr.  ROGERS.  Mr.  Speaker,  have  you  ever 
wondered  what  sets  Kentucky  apart  from  Ten- 
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nessee?  What  separates  these  two  States 
from  each  other  is  the  boundary  originally 
known  as  the  Royal  Colonial  Boundary  of 
1665.  It  is  the  newest  National  Historic  Civil 
Engineering  Landmark  of  the  American  Socie- 
ty of  Civil  Engineers  [ASCE].  The  boundary 
will  be  designated  in  a  ceremony  sponsored 
by  the  Kentucky  section  of  ASCE  at  Cumber- 
land Gap  National  Park  on  July  27,  1990. 

Decreed  by  England's  King  Charles  II  in 
1665,  the  Royal  Colonial  Boundary  was  in- 
tended to  run  at  36°  30"  north  latitude  from 
the  Atlantic  Ocean  "and  so  west  in  a  direct 
line  as  far  as  the  South  Seas."  It  was  sur- 
veyed from  its  point  of  beginning  to  the  Mis- 
sissippi River  in  five  stages  between  1 728  and 
1821,  and  the  sun/eys  drew  attention  to  the 
importance  and  to  the  difficulty  of  surveying 
areas  for  the  purpose  of  recording  ownership, 
cadastral  surveying,  so  large  the  curvature  of 
the  Earth  must  be  taken  into  account  in  calcu- 
lations, geodetic  surveying.  One  of  the  first 
boundaries  surveyed  to  a  prescribed  geo- 
graphical position,  the  boundary  was  recog- 
nized as  the  de  facto  division  between  north 
and  south  in  the  Missouri  Compromise  of 
1820  when  Congress  voted  to  prohibit  slavery 
north  of  the  36°  30".  Today,  the  boundary 
serves  to  demarcate  Virginia  and  North  Caroli- 
na, and  Kentucky  and  Tennessee. 

The  Kentucky  section  of  ASCE  nominated 
the  boundary  for  recognition  as  a  National 
Historic  Civil  Engineering  Landmark  and  will 
host  the  ceremony  tfiat  will  take  place  near 
the  common  corner  of  Tennessee,  Kentucky, 
and  Virginia,  culminating  in  the  presentation  of 
a  bronze  plaque  to  the  National  Park  Service 
by  James  E.  "Tom"  Sawyer,  ASCE's  presi- 
dent-elect. Representatives  from  the  National 
Oceanic  and  Atmospheric  Administration 
[NOAA],  the  U.S.  Geological  Service,  and 
ASCE's  Tennessee,  Virginia,  and  North  Caroli- 
na sections  will  also  attend. 

Initiated  in  1966.  ASCE's  Historic  Civil  Engi- 
neering Landmark  Program  has  recognized 
over  150  national  and  international  landmarks. 
Founded  in  1852.  ASCE  is  the  oldest  national 
engineering  society  in  the  country  and  current- 
ly has  over  100,000  members. 
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CONGRESSIONAL  REC^ORD— SENATE 

SENATE— Monday,  July  30,  1990 


July  30,  1990 


The  Senate  met  at  12:30  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ByrdI. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the 
Senate  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson. 

Dr.  Halverson.  please. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

As  we  begin  out  prayer  this  morning, 
let  us  remember  Senator  Bill  Arm- 
strong, rushed  to  the  hospital 
Wednesday  evening  but  now  doing 
very  well  and  will  soon  be  home. 
Father,  we  commend  him  and  Ellen  to 
Thee  and  ask  Your  blessing  upon 
them. 

Search  me,  O  God,  and  know  my 
heart-  try  me,  and  know  my  thoughts: 
And  see  if  there  be  any  wicked  way  in 
me.  and  lead  me  in  the  way  everlast- 
ing.—P^\m  139:23.  24. 

Almighty  God.  Lord  of  history. 
Ruler  of  the  universe,  in  substantive 
ways  the  destiny  of  the  Nation  and  all 
its  parts— States,  counties,  cities,  and 
citizens— rests  with  the  United  States 
Senate.  Help  the  Senators  compre- 
hend this  monumental  responsibility. 
Be  present  in  this  place  today,  this 
week,  and  enable  those  who  labor  here 
to  respond  with  truth  and  justice  to 
this  inordinate  burden.  Give  to  the 
Senators,  their  leaders,  and  their 
staffs  wisdom  and  courage  to  do  what 
is  right  and  equitable. 

We  pray  in  Jesus'  name.  Lord  of  life. 
Amen. 


(Legislative  day  of  Tuesday.  July  10,  1990) 

morning  business,  not  to  extend 
beyond  1  p.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  1  p.m.  today  the  Senate  will 
resume  consideration  of  S.  137.  the 
Campaign  Finance  Reform  Act.  When 
the  measure  is  considered  today,  it  is 
expected  that  three  amendments  will 
be  offered  by  Republican  Senators. 
Rollcall  votes  are  anticipated  relative 
to  those  amendments. 

At  least  two  votes  will  occur  today 
sometime  after  7  p.m.  There  will  be  no 
rollcall  votes  prior  to  7  p.m.  It  is  ex- 
pected now  that  there  will  be  two  roll- 
call votes  sometime  after  7  p.m.  with 
the  time  to  be  determined  by  me  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader.  The  third 
amendment,  it  is  expected,  will  be 
voted  on  the  first  thing  tomorrow 
morning,  again  at  a  time  to  be  deter- 
mined following  consultation  with  the 
Republican  leader. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  until 
the  hour  of  1  o'clock  p.m.  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  York  [Mr.  Moyni- 
han]  is  recognized  for  not  to  exceed  5 
minutes. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President, 
today,  following  the  time  for  the  two 
leaders,   there   will   be   a   period   for 


INTERIM  REPORT  ON  SOCIAL 
SECURITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  the  Senate  that  on 
Friday  an  interim  report  was  issued  by 
the  1991  Advisory  Council  on  Social 
Security.  I  think  it  is  important  that 
we  note  this  unusual  event,  an  interim 
report  from  a  council  that  is  intended 
to  provide  a  full  report  next  year  in 
that  quadrennial  pattern  that  has 
been  in  place  for  20  years  now. 

The  more  disturbing  fact  is  that  this 
interim  report  is  plainly  political  and 
painfully  misleading. 


Mr.  President,  the  report  appears  at 
the  request  of  the  Secretary  of  Health 
and  Human  Services,  but  we  may  con- 
fidently assume  that  it  is  the  Office  of 
Management  and  Budget  that  is  the 
acting  party.  The  report  appears  on 
the  eve  of  the  time  when  this  Senate 
will  vote  on  returning  the  Social  Secu- 
rity payroll  contributions  to  a  pay-as- 
you-go  basis  and  cease  using  the 
present  surplus  as  if  it  were  general 
revenue. 

I  announced  at  the  end  of  last  De- 
cember that  I  would  offer  this  meas- 
ure. In  February,  the  interim  report 
was  requested,  and  it  has  come  out 
just  in  time  for  the  vote  which  will  be 
offered  on  the  debt  ceiling  extension. 

The  situation,  Mr.  President,  is  un- 
derstood, I  think,  by  the  Senate  and 
increasingly  by  members  of  the  media 
and  the  public.  It  is  that  we  are  bring- 
ing in  an  enormous  surplus  from  the 
payroll  levy,  a  levy  under  the  Federal 
Insurance  Contributions  Act,  FICA, 
and  using  those  moneys  as  if  they 
were  general  revenues.  They  were  de- 
signed for  benefits  and  benefits  only. 
They  are  being  used  for  everything,  as 
the  phrase  was  once  said,  from  paper 
clips  to  battleships.  This  is  a  misuse  of 
the  funds. 

At  one  point  earlier,  I  think  it  was  in 
February,  if  I  recall  correctly,  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Heinz]  and  I  were  being  inter- 
viewed on  the  "Today  Show."  I  had 
cited  an  editorial  in  the  Rochester 
Democrat  and  Chronicle,  which  said 
there  was  a  word  for  what  is  going  on, 
thievery.  And  the  television  interview- 
er asked  Senator  Heinz,  did  he  agree 
with  the  characterization  of  what  is 
going  on  here  as  thievery?  And  he 
said,  in  his  inimitable  manner,  "Cer- 
tainly not.  What  is  going  on  is  not 
thievery;  it  is  embezzlement." 

Well,  there  is  a  distinction  and  I  will 
accept  it.  But  "embezzlement"  is  my 
colleague's  term.  He  is  on  the  Finance 
Committee  with  me.  And  it  is  to  put 
an  end  to  this  embezzlement  that  I 
hope  we  will  be  voting  on  that  issue 
within  the  next  2  weeks  at  some  point. 

Hence,  the  not  very  coincidental  ap- 
pearance of  a  document  from  the  ad- 
ministration that  says.  "Don't  touch 
that  money.  We  need  it  for  other  un- 
named purposes."  not  for  benefits. 

To  give  you  a  sense  of  the  dimen- 
sion. Mr.  President,  the  time  is  now 
well  past  when  the  surplus  was  rising 
at  only  $1  billion  a  week.  We  are  ap- 
proaching the  $2  billion  a  week  period. 
It  is  the  largest  flow  of  funds  in  the 
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history  of  public  finance,  all  being 
used  to  disguise  the  deficit,  all  being 
misused  on  things  other  than  benefits. 

A  year  ago.  on  March  1,  1989,  we 
presented  to  the  President  pro  tempo- 
re, the  Speaker  and  the  President  of 
the  United  States,  the  report  of  the 
National  Economic  Commission.  We 
proposed  at  that  time  that  we  go  back 
to  a  truly  balanced  budget,  such  that 
this  money,  this  surplus  in  trust  funds, 
would  buy  down  the  privately  held 
public  debt.  That  automatically  be- 
comes an  increase  in  savings.  That  is 
the  only  way  you  can  truly  save  the 
money. 

But  we  Democrats  also  said,  sir,  do 
not  suppose  that  a  Democratic  Con- 
gress is  going  to  continue  to  allow  a  $3 
trillion  debt  to  be  serviced,  to  have  the 
interest  paid  for,  by  a  payroll  levy  for 
pension  benefits.  "Obscene"  would  be 
the  only  word  for  that.  We  said  bal- 
ance the  budget  and  save  the  money, 
or  go  back  to  pay-as-you-go. 

The  budget  was  not  balanced.  Mr. 
President,  it  is  not  being  balanced. 
The  President  has  never  proposed  that 
it  should  be  balanced.  He  has  pro- 
posed, instead,  to  continue  to  use  pen- 
sion funds  as  if  they  were  tax  reve- 
nues. So  v^e  are  going  to  have  this 
vote. 

Sir.  this  is  an  issue  that  affects  132 
million  workers,  people  who  get  paid 
by  the  hour.  These  are  people  who 
count  their  pennies,  people  who  know 
what  is  in  their  paychecks.  As  the  dis- 
tinguished President  pro  tempore 
would  know,  we  have  gone  through 
the  most  extraordinary  generation  in 
American  economic  history.  Average 
weekly  wages  today,  sir,  are  lower 
than  they  were  in  1959.  In  the  history 
of  the  American  Republic  there  has 
been  no  such  experience— 30  years. 
They  went  up  a  little  bit,  they  are 
back  down.  Thirty  years  have  gone  by 
and  nothing  has  happened. 

They  are  lower  because  the  Social 
Security  contributions  are  higher. 
They  had  been  flat,  anyway,  but  they 
are,  in  fact,  lower  by  $5  or  so.  And  we 
are  proposing  to  give  back  to  those 
workers  who  have  not  seen  an  extra 
dollar  in  their  pocket,  give  back  the 
money  that  they  are  putting  into  pen- 
sion contributions,  that  is  being  taken 
by  the  Treasury  and  used  for  other 
things— to  pay  interest  to  the  Japa- 
nese. The  founders  of  the  Social  Secu- 
rity System  would  have  been  appalled. 

More  important,  they  would  have 
not  believed  the  misrepresentation  in 
this  report  on  page  23.  in  which  it 
says: 

Under  pay-as-you-go  financing,  the  pay- 
roll Ux  rate  would  need  to  rise  rather  quick- 
ly when  the  baby  boom  retires  between 
about  2010  and  2030.  Under  current  projec- 
tions, the  OASDI.  Old-Age  Survivors  Dis- 
ability Insurance,  taxes  needed  to  match 
the  pay-as-you-go  cost,  would  have  to  rise 
over  the  20-year  period  by  about  50  percent. 
And  that  is  the  news:  Pay-as-you-go  means. 


out  there,  the  year  2030  or  so,  a  50-percent 
rise. 

The  people  who  founded  the  Social 
Security  System  would  not  have  per- 
mitted such  a  misrepresentation.  They 
knew  that  this  is  a  complicated  sub- 
ject. There  has  to  be  good  faith. 
People  have  to  know  they  are  being 
dealt  with  fairly,  honestly. 

Of  that  50  percent  increase  in  that 
20-year  period,  half  of  the  increase 
would  simply  be  bringing  the  Social 
Security  payroll  tax  rate  up  to  what  it 
now  is  because  we  would  have  cut  it 
back.  Not  to  make  that  clear  is  dishon- 
est. I  use  that  word— I  am  conscious  it 
is  a  strong  word.  It  is  dishonest.  And 
the  other  half  would  have  to  be  done 
in  one  way  or  another,  regardless, 
under  the  present  system  or  under  the 
system  which  I  will  propose. 

If  you  would  like  a  contrast,  sir,  with 
integrity  in  these  matters,  I  offer  the 
testimony  last  February  of  the  distin- 
guished honorable  chairman  of  the 
Federal  Reserve,  Dr.  Alan  Greenspan. 
This  wjis  a  hearing  in  the  Finance 
Committee  on  this  issue. 

What  is  going  on  at  present,  when 
the  moneys  are  not  being  saved  but 
are  used  for  other  Government  pur- 
poses? What  would  be  the  effect  if 
they  were  truly  saved,  by  having  a  bal- 
anced budget  and  buying  down  the 
privately  held  debt? 

I  asked  Dr.  Greenspan  this  question: 

Can  I  ask  you,  if  we  continue  to  use  the 
Social  Security  surplus  as  if  it  were  general 
revenue  and  spend  it  on  current  consump- 
tion of  Government,  or  if  we  just  took  away 
that  surplus  by  cutting  back  the  tax  rale, 
would  there  be  any  real  economic  difference 
to  our  situation  in  the  year  2030? 

Here  is  Dr.  Greenspan's  response. 
One  word.  "None." 

There  is  an  honest  answer. 

In  the  year  2017  outlays  for  Social 
Security  will  exceed  the  income  from 
the  payroll  contributions.  At  that 
point  the  Federal  Government,  under 
the  present  arrangements,  can  borrow 
the  extra  money  and  pay  it,  or  it  can 
raise  general  taxes  to  get  the  revenue, 
or  it  can  raise  the  Social  Security  con- 
tribution rate  to  get  the  revenue.  Be- 
cause the  revenue  will  not  be  coming 
in  from  the  current  6.2  rate.  There  is 
no  difference. 

To  suggest  that,  indeed,  a  50-percent 
rise  would  be  required  is  disingenuous, 
at  best.  I  am  glad  Frances  Perkins  is 
not  around  to  see  it.  I  am  also  glad 
that  two  members  of  this  panel  dis- 
sented most  emphatically  and  firmly, 
and  they  are  representatives  of  the 
AFL-CIO.  In  the  first  case,  the  very 
able  young  director  of  the  Department 
of  Employee  Benefits,  Karen  Ignagni 
of  the  AFL-CIO  headquarters;  and 
then  the  most  able  and  influential 
labor,  trade  union  leader,  John  J. 
Sweeney,  who  is  international  presi- 
dent of  the  Service  Employees  Inter- 
national Union. 


They  know  they  are  dealing  with 
working  people,  people  who  get  paid 
by  the  hour  and  have  not  seen  hourly 
wages  increase  in  25  years.  Real 
median  family  income  in  this  country 
is  just  now  getting  back  to  where  it 
was  in  1973.  The  way  we  maintain 
family  income  is  for  our  wives  to  go  to 
work.  As  more  and  more  and  more 
wives  go  to  work  in  the  United  States, 
fewer  and  fewer  have  stayed  in  the 
labor  force  in  Japan.  We  have  more 
women  in  our  labor  force  than  the 
Japanese  do.  And  understandably  so. 
They  have  had  more  capable  public  fi- 
nances; they  have  more  responsible 
Government  in  that  regard. 

From  the  beginning,  it  is  well  re- 
membered that  the  Social  Security 
Program  was  proposed  by  the  Secre- 
tary of  Labor  in  the  Roosevelt  admin- 
istration, Frances  Perkins.  And  labor 
is  always  represented  on  these  quad- 
rennial commissions,  and  rightly  so. 

I  regret  there  is  now  a  body  of  opin- 
ion in  Washington— it  is  the  sort  of 
thing  that  grows  up— that  looks  at  this 
surplus  and  says,  we  could  return  it  to 
workers  who  need  it.  or  maybe  there 
will  be  a  Democratic  President  again 
and  then  we  can  think  of  a  wonderful 
new  program  to  spend  it  on. 

That  was  an  understanding  20  years 
ago.  or  30  years  ago,  but  how  can  you 
tell  people  who  have  not  seen  an  extra 
dollar  in  their  pay  in  30  years  that  I 
need  your  money  because  I  am  going 
to  think  of  something  wonderful  to  do 
with  it?  I  will  have  a  program  which 
will  hire  a  lot  of  very  able  people— not 
you,  not  you.  The  old  Latin  query 
which  I  believe  the  Presiding  Officer 
would  know  is  used  in  American 
common  law,  qui  bono.  Who  benefits? 

I  see  the  gavel  is  about  to  come 
down.  I  see  that  the  very  able  Senator 
from  Nebraska  would  like  to  speak.  I 
have  said  what  I  have  to  say.  I  yield 
the  floor  and  thank  the  Chair.  I  look 
forward  to  hearing  the  address  from 
my  friend.  Senator  Kerrey. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Kerrey], 
is  recognized  for  not  to  exceed  5  min- 
utes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  of 
morning  business  be  extended  until 
1:15  and  that  I  be  permitted  to  speak 
for  not  to  exceed  15  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  The  time  is  extended  for 
morning  business  until  the  hour  of 
1:15  p.m.  and  the  Senator  from  Ne- 
braska is  recognized  for— how  long 
does  he  wish  to  speak? 

Mr.  KERREY.  Fifteen  minutes. 
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The  PRESIDENT  pro  tempore.  Not 
to  exceed  15  minutes. 


SOCIAL  SECURITY 

Mr.  KERREY.  Mr.  President,  let  me 
first  of  all  comment  on  the  statement 
of  the  Senator  from  New  York  previ- 
ously on  Social  Security.  I  have  lis- 
tened and  have  learned  a  great  deal 
about  the  history  of  Social  Security, 
the  organization  of  it  as  the  Senator 
from  New  York  has  presented  it  to 
this  body. 

I  find  myself  in  full  agreement  with 
his  proposal  to  reduce  the  PICA  tax. 
withholding  tax  on  working  men  and 
women.  I  think  the  most  compelling 
question  that  he  asks,  not  just  of  this 
body  but  of  all  America,  is  the  one  of 
by  what  right  and  for  how  long  are  we 
going  to  make  that  reduction  a  pecu- 
liar burden  on  those  who  get  paid  by 
the  hour? 

In  a  lengthy  article  the  Senator 
from  New  York  has  written  recently, 
he  presents  to  the  American  people 
that  we  are  now  required  to  collect 
taxes  from  the  people  west  of  the  Mis- 
sissippi River  for  one  single  purpose 
and  that  is  simply  to  pay  the  interest 
on  the  national  debt.  Increasingly,  we 
are  going,  as  the  Senator  from  New 
York  has  proposed,  to  people  who  get 
paid  by  the  hour,  people  for  whom  we 
are  constantly  trying  to  describe  new 
programs  to  help,  we  are  constantly 
trying  to  figure  out  how  to  provide  in- 
centives for  these  individuals,  and 
then  we  take  away  their  incentives  by 
increasing  their  taxes.  It  seems  to  me, 
Mr.  President,  that  we  are  penalizing 
their  behavior  of  trying  to  increase 
their  wages  by  increasing  their  taxes. 

I  think,  to  that  extent,  the  supply 
siders  are  correct,  that  if  you  increase 
the  tax  on  working  people,  there  is  a 
discouragement,  that  tends,  in  fact,  to 
run  at  cross  purposes  with  another 
very  important  program  the  Senator 
from  New  York  worked  on  and  that  is 
the  Welfare  Reform  Act  of  1988  where 
we  are  trying  to  design  a  way  whereby 
people  who  are  on  welfare,  on  AFDC, 
food  stamps,  or  on  the  other  welfare 
programs,  can  get  off.  We  provided  ex- 
tended health  care  and  child  care  ben- 
efits to  try  to  reduce  the  barriers,  and 
here  with  these  wage  taxes  we  raise 
the  barrier  on  January  1.  We  are  dis- 
couraging them  from  doing  the  very 
thing  that  all  of  us  talked  about  to  try 
to  have  in  the  country. 

With  the  wage  force  growing  at  1.2 
percent  a  year  in  the  1990's,  this  is  not 
just  a  proposal  to  keep  Social  Security 
solvent  and  to  keep  us  from  digging  in 
and  using  now  $2  billion  a  week  for 
other  purposes.  This  is,  I  think,  in 
fact,  a  very  important  economic  strate- 
gy, a  part  of  a  strategy  for  America 
that  goes  beyond  just  restoring  what  I 
think  is  perhaps  the  most  important 
program  this  Nation  has  ever  estab- 
lished, and  that  is  Social  Security. 


So  I  applaud  the  Senator  from  New 
York  for  coming  back  constantly  and 
reminding  us  with  an  urgency  that  I 
think  enables  us  to  get  over  this  sort 
of  inertia  of  continuing  the  status  quo. 


AMERICAS  SAVINGS  AND  LOAN 
PROBLEM 

Mr.  KERREY.  Mr.  President,  there 
has  been  enthusiasm  lately  for  pro- 
posed legislation  which  would  create  a 
special  Savings  and  Loan  Commission. 
This  group  would  investigate,  analyze, 
and  explain  to  the  American  people 
how  we  got  in  this  mess. 

As  valuable  as  a  historical  evaluation 
might  be.  it  is  less  important  than 
knowing  what  is  going  on  right  now. 
Let  me  suggest  that  we  could  probably 
predict  what  such  a  Commission  would 
find  without  doing  any  additional 
work.  I  do  not  object  to  such  a  Com- 
mission: I  am  just  skeptical  about  its 
value  to  the  taxpayers. 

I  am  just  as  skeptical  about  getting 
much  benefit  from  going  after  the 
crooks.  It  does  make  you  angry  watch- 
ing smug  former  executives  prancing 
around  while  the  taxpayers  pick  up 
the  tab  for  their  gambling.  However, 
we  must  be  careful  not  to  promise  too 
much;  something  tells  me  not  to  get 
overly  optimistic  about  the  possibility 
of  large  amounts  of  cash  rolling  into 
the  Treasury  from  this  source. 

Mr.  President.  I  am  going  to  ask 
unanimous  consent  to  include  in  the 
Record  a  report  by  Mr.  Bert  Ely  that 
estimates  the  loss  due  to  crime.  Mr. 
Ely  has  carefully  analyzed  the  prob- 
lem and  calculates  that  less  than  3 
percent  of  the  total  loss  is  attributable 
to  criminal  activities. 

Our  anger  should  be  sustained  long 
enough  to  make  certain  that  anyone 
who  stole  from  the  taxpayers  is 
brought  to  justice.  We  should  take 
care,  however,  that  our  anger  does  not 
blind  us  to  the  possibility  of  reducing 
further  losses  right  now. 

Mr.  President,  a  more  worthwhile 
object  of  our  attention  is  this:  Maxi- 
mize the  value  of  assets,  franchises, 
and  operations  we  are  likely  to  seize 
and  minimize  the  cost  of  the  expendi- 
tures including  the  financing  charges. 

If  we  are  trying  to  minimize  the  cur- 
rent cost  to  the  taxpayer  and  maxi- 
mize the  value  of  assets,  we  need  to 
take  a  different  approach  than  the 
one  being  used.  I  believe  much  more 
could  be  done  to  reduce  the  overall 
cost  to  the  taxpayers  if  we  were  less 
concerned  about  what  happened  yes- 
terday than  with  what  is  going  on 
right  now. 

What  is  going  on  right  now  is  that 
we  are  being  given  information  by  the 
bureaucracies  charged  with  adminis- 
tering the  programs  after  they  have 
filtered  it  for  political  considerations. 

What  is  going  on  right  now  is  the 
Board  responsible  for  policy  decisions 
is  composed  of  five  people  dominated 


by  three  men  who  are  too  busy  to  give 
more  than  an  hour  a  week  to  the  task. 

What  is  going  on  right  now  is  that 
decisions  are  being  made  about  ex- 
penditures, policies,  and  deals,  over 
which  the  citizens  have  very  little 
oversight  or  control.  The  decisions  are 
made  with  one  eye  on  potential  ad- 
verse political  reactions  and  one  eye 
on  efficiency. 

Most  significantly  to  the  taxpayer, 
what  is  going  on  is  the  Resolution 
Trust  Corporation  is  failing  to  control 
the  long-term  cost  of  the  rescue.  The 
procedures  used  are  reducing  the 
value  for  SdrL  charters.  The  financing 
methods  are  increasing  the  interest 
costs.  Paradoxically,  because  there  is 
fear  of  accusation  of  political  favors, 
decisions  are  not  being  made  which 
maximize  the  return  to  the  taxpayers. 

Mr.  President,  the  condition  which 
should  cause  all  of  us  in  the  legislative 
branch  to  want  to  make  changes  in 
current  procedures  is  the  fact  that  we 
know  little  about  what  is  being  done 
right  now.  Let  me  illustrate  how  little 
we  know  by  asking  my  colleagues  if 
they  feel  comfortable  being  able  to  ex- 
plain to  their  taxpaying  citizens  and 
voters  how  their  money  is  being  spent. 

To  get  specific  let  me  ask  if  you  no- 
ticed the  report  in  the  July  24  Wall 
Street  Journal  which  highlighted  the 
status  of  the  deficit  through  the 
month  of  June?  June  is  the  month 
when  we  normally  run  a  surplus  be- 
cause it  is  the  deadline  for  quarterly 
corporate  tax  payments. 

Unfortunately,  corporate  tax  re- 
ceipts were  only  $18.57  billion,  down 
from  $20.88  billion  last  year.  Overall 
revenue— from  all  those  good  taxpay- 
ers who  President  Bush  now  says  are 
going  to  have  to  pay  a  little  more— was 
up  from  $108.25  billion  last  year  to 
$110.6  billion. 

Normally.  $110.6  billion  would  pay 
all  the  bills  in  June.  It  is  one  of  the 
few  months  when  the  U.S.  Treasury 
can  make  that  claim.  However,  this 
year  our  expenses  were  up,  too,  from 
$100.46  billion  last  year  to  $121.84  bil- 
lion this  year.  Thus,  instead  of  run- 
ning a  surplus  of  $7.79  billion  or  more 
like  we  did  in  1989.  we  ran  a  deficit  of 
$11.22  billion. 

I  do  not  have  to  tell  you  what  this 
means.  We  will  be  borrowing  more 
money,  importing  more  capital  from 
the  rest  of  the  world  to  pay  our  bills, 
burdening  tomorrow's  generation  with 
the  paycheck  on  our  current  needs, 
and  we  will  be  asking  those  people 
who  get  paid  by  the  hour  to  shoulder 
the  largest  piece  of  the  burden. 

You  have  all  heard  that  before.  You 
have  probably  explained  it  at  home 
before  and  are  accomplished  in  blam- 
ing it  on  someone  else,  as  I  am. 

This  year,  however,  things  are  going 
to  be  different  in  those  townhall  meet- 
ings. This  year  President  Bush  has 
asked  us  to  consider  a  tax  increase  to 
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cover  our  costs.  And,  our  summiteers 
will  be  presenting  us  soon  with  a  list  of 
spending  reductions  from  Medicare  to 
defense  to  farm  program  payments. 
These  will  be  as  difficult  to  explain 
back  home  as  the  tax  increase  the 
President  now  says  is  necessary. 

And  this  year  there  is  an  added  wrin- 
kle which  we  will  have  to  explain:  The 
expenditures  for  President  Bush's 
S&L  program.  In  the  month  of  June 
we  spent  $15.82  billion  on  that  pro- 
gram which  is  why  we  had  to  borrow 
so  much  additional  money. 

Mr.  President,  I  ask  my  colleagues: 
What  are  you  going  to  tell  your  tax- 
payers when  you  are  asked  how  this 
money  was  spent?  Will  you  answer  in 
general  terms  about  crooks  and  swin- 
dlers? Will  you  describe  the  geographi- 
cal inequities  shifting  the  audience's 
attention  to  taxpayers  in  Texas  and 
California,  who  are  just  as  outraged  by 
this  situation  as  all  other  Americans? 

Or  will  you  be  able  to  answer  with 
the  same  precision  that  you  could  if 
the  question  was  about  some  other 
spending  program  authorized  by  Con- 
gress. If  you  are  asked  about  defense, 
or  the  space  program,  or  the  farm  pro- 
gram, or  aid  to  schools,  you  should  be 
able  to  answer  precisely.  You  may  dis- 
agree with  the  way  the  money  is 
spent;  you  may  have  different  prior- 
ities; but  you  will  not  have  to  scratch 
your  head  and  wonder  where  it's  all 
going. 

Will  you  confidently  declare  that  we 
got  top  dollar  for  our  expenditures? 
Do  you  know  enough  about  the  poli- 
cies being  developed  at  the  RTC  and 
the  OTS  to  trust  your  own  answers? 

To  illustrate  further  how  Congress 
and  the  American  people  are  in  the 
dark  allow  me  to  describe  a  press  con- 
ference held  July  25  by  Mr.  Timothy 
Ryan,  the  head  of  the  Office  of  Thrift 
Supervision.  This  was  the  quarterly 
report  on  the  status  of  America's  sav- 
ings and  loan  institutions  and  the 
President's  bailout  program. 

"Things  are  looking  a  little  better," 
Mr.  Ryan  said.  "We  have  got  a  lot 
more  work  to  do,  but  things  look  a 
little  better  this  year."  He  said  that 
the  2,505  institutions  not  in  the  Gov- 
ernment's hands  had  trimmed  their 
losses  in  the  first  quarter  of  1990,  and 
he  attributed  that  to  the  bailout 
effort.  He  said  the  institutions  not 
under  Government  supervision  posted 
a  loss  of  $271  million,  a  substantial  im- 
provement in  light  of  the  total  $6.2 
billion  that  the  industry  lost  in  the 
previous  three  quarters.  For  the  first  3 
months  of  1989,  the  industry  had  a 
loss  of  $10.3  billion. 

Although  Mr.  Ryan  went  on  to  say 
that  "he  was  not  going  to  be  Mr.  Rosy 
Scenario"  and  to  emphasize  that  it  is 
still  "a  very,  very  tough  situation,"  the 
impression  given  was  that  we  are 
making  great  progress.  Things  are  a 
lot  better  than  a  year  ago.  Mr.  Ryan's 
presentation  to  the  American  people 


was  reinforced  by  the  earlier  testimo- 
ny of  Secretary  Brady  before  the 
Senate  Banking  Committee;  he  contin- 
ues to  assert  against  all  other  predic- 
tors that  the  total  cost  will  be  less 
than  $120  billion,  without  interest. 

Mr.  President,  this  is  not  just  the 
presentation  of  the  Director  of  the 
Office  of  Thrift  Supervision.  This 
must  be  seen  as  the  presentation  of 
the  executive  branch  to  the  legislative 
branch,  and  we  in  turn  must  now  ex- 
plain what  is  going  on  to  the  people  in 
our  States. 

Given  what  Mr.  Ryan  withheld  from 
his  presentation,  I  must  observe  that 
the  manner  and  detail  of  Mr.  Ryan's 
presentation  carries  the  unmistakable 
odor  of  something  which  has  been  in- 
tentionally covered  with  the  film  of 
political  fears.  Here  is  what  Mr.  Ryan, 
on  behalf  of  the  executive  branch,  did 
not  tell  us.  Here  is  a  short  list  of 
things  which  had  previously  been  dis- 
closed in  these  quarterly  reports,  but 
was  left  out  of  last  Wednesday's  analy- 
sis: 

First,  he  did  not  tell  us  how  much 
money  was  lost  by  the  350  thrift  insti- 
tutions which  are  operated  by  the  tax- 
payers. His  defense:  It  would  be  mis- 
leading to  include  the  Government- 
run  thrifts  because  making  money  is 
not  the  goal  of  the  RTC.  This  is  a 
weak  rationale  for  the  following  rea- 
sons: 

These  S&L's  are  all  taking  deposits 
that  are  guaranteed  by  the  taxpayers; 
their  losses  reflect  on  the  entire  indus- 
try. 

The  billions  of  dollars  in  subsidies 
that  went  into  the  202  institutions 
which  have  been  sold  were  not  sub- 
tracted from  the  year  to  year  num- 
bers. This  inclusion  makes  the  indus- 
try look  much  better  than  it  actually 
is.  So,  when  taxpayers'  money  helps  to 
make  the  numbers  look  good,  it  is  in- 
cluded. When  it  produces  the  opposite, 
it  is  excluded. 

Second,  he  did  not  tell  us  how  many 
loans  have  been  foreclosed  because  of 
nonpayment. 

Third,  he  did  not  tell  us  how  many 
loans  are  past  due. 

The  full  and  honest  evaluation  of 
the  possible  costs  associated  with  621 
institutions  that  are  losing  money,  low 
on  capital,  and/or  targeted  for  takeov- 
er is  also  lacking.  Mr.  Ryan  merely 
states  the  obvious:  The  costs  could  es- 
calate if  the  economy  turns  down,  that 
is,  interest  rates  go  up,  GNP  growth 
slows. 

Mr.  President,  I  believe  the  Bush  ad- 
ministration is  underestimating  the 
total  cost  of  the  problem.  I  believe 
they  are  intentionally  understating 
the  costs  and  the  full  range  of  options 
available  to  pay  those  costs. 

Worse,  the  American  people  are  not 
being  given  the  full  story.  Information 
is  being  withheld.  They  are  being 
given  a  political  assessment  of  the  cur- 
rent problem.  Long-term  policy  consid- 


erations are  being  rejected  for  short- 
term  political  gain.  Instetul  of  telling 
us  about  even  more  difficult  expendi- 
tures, we  are  told  things  are  tough  but 
improving. 

The  result  is  that  trust  is  declining. 
The  people  are  not  going  to  give  us 
permission  much  longer  to  appropriate 
in  blank  check  fashion  the  money 
needed  to  solve  the  problem.  And  the 
reason  for  this  is  simple:  All  they  have 
heard  is  political  accusations  and  polit- 
ical statements  designed  to  protect  the 
interests  of  the  politician. 

Through  investigative  journalism 
and  not  from  Government  reports 
they  are  learning  about  deals  which 
make  them  angry  and  sick.  They  read 
about  a  man  who  was  indicted  for  a 
felony  and  barred  from  doing  business 
in  Alabama  getting  $1.45  billion  in  tax- 
payers' money  after  putting  up  $1,000 
of  his  own  money.  They  read  about 
the  potential  of  assets  being  sold  at 
bargain  prices  to  the  very  people  who 
defaulted  on  loans. 

They  read  about  a  California  institu- 
tion offering  $153  billion  for  53 
branches  of  1  failed  institution  and 
after  the  Government  said  "no," 
buying  all  of  the  branches  for  $60  mil- 
lion. They  are  losing  confidence  that  it 
is  being  done  right. 

The  pathway  to  making  this  bailout 
work,  to  restoring  the  trust  of  the 
American  people,  does  not  lie  in  the 
direction  of  looking  for  someone  to 
blame.  I  am  not  happy  with  the  pace 
of  prosecution  in  the  Department  of 
Justice  and  am  angry  that  shoplifters 
are  pursued  more  vigorously  than  S&L 
crooks.  However,  if  we  only  froth  at 
the  mouth  and  try  to  outdo  one  an- 
other in  proposing  more  dire  penalties 
for  offenders,  we  run  a  serious  risk  of 
making  the  situation  worse. 

The  solution  is  not  to  examine  what 
went  wrong,  although  that  may  be  a 
worthwhile  exercise  for  other  reasons. 
We  might  be  able  to  learn  what  we  can 
do  to  avoid  the  same  situation  in  the 
future,  although  I  suspect  we  will  dis- 
cover what  we  know  now:  We  were  all 
a  little  negligent  while  some  openly 
encouraged  the  greed  and  avarice 
which  encouraged  gambling. 

Mr.  President,  I  believe  the  solution 
is  to  bring  in  an  independent  board 
with  a  strong  chairman  and  give  them 
the  authority  for  making  policy  deci- 
sions. President  Bush  needs  to  find 
someone  like  Admiral  Watkins  or  Bill 
Riley  or  Bill  Seidman,  who  can  devel- 
op a  relationship  of  trust  with  the 
American  people.  President  Bush 
needs  to  shift  the  authority  away  from 
the  Secretary  of  the  Treasury,  who  is 
a  fine  man,  but  is  too  concerned  with 
political  considerations  and  too  busy 
with  other  problems  to  do  this  job 
right. 

I  have  proposed  legislation  which 
will  simply  replace  the  current  policy 
board  with  one  with  the  needed  inde- 


20268                                        CONGRESSIONAL  RECORD— SENATE  July  SO,  1990 

pendence  and  accountability.  This  will  There  being  no  objection,  the  report  Real    estate    losses    suffered 

enable  us  to  improve  the  environment  was    ordered    to    be    printed    in    the  since  mid- 1983  by  insolvent 

between  the  Federal  Government  and  Record,  as  follows:  S*^  '•"^  '°  P'''<=*  deflation, 

the  American  people.  With  a  recession  p_,„^  Arroii»T^  ro»  Oni  v  i  PrrrvT  or  T«r  "^'^  lending,  wasteful  and  ex- 

K..ii^i^r.  i^  »o\,..  xi»>»v,<v«^><>.^  ctntoc  t-HiME  ACCOUNTS  roR  UNLY  J  PERCENT  or  THE  cessively  expensive  projects, 

buildmg  m  many  Northeastern  States  cost  or  the  S&L  Mess  physical  deterioration  of  re^ 

aiid  with  an  economy  growing  a.  less                                                                                       possessed  real  estate,  etc (3)  28 

than    1.5    percent    a    year    and    with  iD>Derir.i>;  Losses  on  junk  bonds                           <4)3 

Americas    economic    health    in    ques-  ,^,»'^'^J*)H«,*'^h^'^*^^°iL.^!!If  i''^)!",''  ?^  Losses  on  othernon-reaTestate 

tion.  there  is  an  urgency  to  act  to  re-  the  ^noney  that  the  S&L  cleanup  is  going  to                       j  insolvent  S&Ls (5)  3 

store  trust.  ^^^ivl^t'^MeH    •wJi'er.  Hirf  aI f  xl^l'^Mnn^v  ^xcessive  Operating  costs  in  in- 

,,,...,.                            ,.  analysis,  tilled.    Where  Did  All  The  Money  .,„i„„„,  oJIr  -                                       /«•»  u 

Mr.  President,  we  are  spending  more  go?."  suggests  that  crime,  at  most,  cost  in-  ,rv^Ic  inf^«,  n,iH- hv"Vn;„r 

money  than  is  needed.  At  the  same  solvent  S&l^  $5  billion,  or  approximately  ^^f„?  4^',"^^l  ^t'l^'L ""?»'' 

time  we  are  creating  capital  shortages  3%  of  the  total  cost  of  the  PSLIC  mess.  This  «nd  borrotine.:          a^Posiis 

for  hotising  and  commercial  develop-  analysis  presents  what  are  admittedly  im-        rrfnTp-^rriaxim  i    a V          < •' ** 

ment.  We  are  putting  pressure  on  in-  precise  estimates  of  the  components  of  the  stolen  bvcrooS  fromXeadv 

terest    rates    and    are    reducing    the  insolvency  loss  that  has  built  up  in  insolvent  insolvent  S&Ls                                   (8)  5 

market  value  of  institutions  we  then  S&Ls.  This  analysis,  however    is  the  first  Deterioration  of "the'retiiid^ 

are  trying  to  sell.  '^^^  ^^""^  ^^  prepared  which  attempu  ^^   franchise   in  Svent 

It  would  be  a  serious  mistake  for  the  ^/.rc^'l'un  cosT"wifhT.Tf^  «^^^^^  S&Ls    because    case    resolu- 

■n     1-      J     •    ■  ^     4.-        ii.            »-t.»  FbLlC  cleanup  cost  With  realistic  estimates  »i„„o ..,«._  j.=i„.,„-j                                /«>  >» 

Bush  administration  to  be  so  fright-  ^^  ^^e  total  present  value  cost  of  the  clean-  P^^p^ir/n,,  o/I^t  i^c "Viii. 

ened  by  how  the  S&L  problem  might  up.  Excessive  cost  of  PSLIC  s  1988 

damage  them  politically,  that  time  is  An  appendix  accompanying  this  analysis           '^^^^ '^^^^^ 

wasted  on  the  wrong  problems.  gives  one  possible  distribution  of  $5  billion  Subtotal— actual  losses                         104 

I  believe  that  much  more  could  be  in  criminal  losses.  Another  way  to  look  at  interest     paid     by     insolvent 

done  to  reduce  the  overall  cost  to  the  the  $5  billion  cost  of  SikL  crime:  500  people  s&Ls  on  post  1983  losses                (11)43 

taxpayers,  if  we  were  less  concerned  *ould  have  to  have  stolen  $10  million  each                                                        

about  what  happened  yesterday  than  \°  accumulate  a  total  crime  loss  of  $5  bil-  Present  value  (check  written 

with    what    is    going    on    right    now.  Tnt<.r«=»  ,.n«t<=  ,.157  hiii.«„,  .,-  »•,-  i.,»-^»  ^^^^^   °'   cleaning   up   the 

.         .           ^                  ,              z^      ,^     ^  Interest  costs  ($57  billion)  are  the  largest  S&L  mess                                                147 

Americans  have  ample  opportunity  to  component  (39%)  of  a  $147  billion  present  JZZ!^^:Z'^:Z^''ZZ':.,  t 

witness     politicians     polishing     their  value  cost  estimate  for  bailing  out  PSLIC  ,J^*J?>Yrnlr«,^ffr^Ir  n.^nin 

skills  at  avoiding  responsibility-they  (which  includes  the  cost  of  the  1988  deals).  IS:^  ,^IJ;r^L^*«To^  i^^,  nm.  ^,  '^^a! 

do  not  need,  nor  can  they  afford,  to  Price  denation.  bad  lending,  and  real  estate  ^^^  ""^^  ^^^^^  ^'^°'"  *^*^ '"""'"  '°  '^^^ 

see   us  doing  so  when  discussing  the  deterioration  account  ^^^^^^  Addendum-What  it  would  have  cost  by 

savings  and  loan  issue.  I'on  ( 19%)  of  the  present  value  cost  of  clean-  ^^^  ^^  ^^^^  cX^BsieA  up  the  S&L  mess  in 

In   summary.   Mr.    President,   there  '"«  "P  ^"^  mess.  mid-1983: 

has  b«>«>n  a  lot  of  enthiKiiasm  rwpntlv  °"*  element  of  the  present  cost  of  the 

has  Deen  a  lot  01  enthusiasm  recently  cleanup  that  often  is  overlooked  is  the  esti-  Buixons 

expressed  by  the  Nations  Governors  ^j^ted  cost  of  $25  billion  (17%)  of  cleaning  Cost  in  mid  1983  of  disposing 

for  a  special  savings  and  loan  commis-  up  the  PSLIC  mess  back  in  1983.  The  fail-           °^  ^^en  insolvent  S&Ls (2)  $25 

sion  and  legislation  that  would  create  ure  to  use  taxpayer  monies  back  in  1983  to        Interest  since  mid-1983 (12)  21 

it.  This  group  apparently  is  going  to  dispose  of  the  S&Ls  then  insolvent  because  Cumulative  cost  to  the  Amer- 

investigate.  analyze  and  explain  to  the  of  the  interest  rate  crisis  of  the  early  1980s  '<^*"  taxpayer,  by  mid-1990,  if 

American  people  how  we  got  into  the  effectively  buried  that  cost  in  the  S&L  in-  Hlir!^fH''^f"L^Ji^,ilfA^H*'i'? 

mp-«  wp  arp  in  now  dustry.  Like  an  unpaid  loan  on  which  no  in-  disposed  of  in  mid-1983  and  if 

T  =„»Ltt    vrr   T>rBciH»r,f    that  oc  vol  terest  is  paid,  that  unrecognized  loss  back  in  subsequent  problems  among 

I  suggest   Mr.  President   that  as  val-  ,933  compounded  at  a  very  high  rate  of  in-  S&Ls  had  not  been  allowed 

uable    as    that    historical    evaluation  j^rest    throughout   the    1980s   and    up   to          to  have  developed (13)46 

might  be.  it  is  less  important  now  than  today.  Much  of  the  high  rate  of  compound-  source:  Estimate  prepared  by  Bert  Ely.  Ely  &  Co.. 

knowing  what  is  going  on  today,  right  ing  took  the  form  of  excess  interest  cosU.  i"<^  -""y  12. 1990. 

now.  Let  me  suggest  that  we  can  prob-  excess  operating  costs,  bad  lending,  and  the  appendix 

ably  predict,  in  fact,  what  a  commis-  subsequent   price  denation  when  the  real  How   $5   billion  could   have  been  stolen 

sion  would  find  without  doing  any  ad-  estate  boom  fueled  by  the  bad  lending  final-  from  insolvent  S&Ls:  One  possible  distribu- 

ditional  work.  While  I  do  not  object  to  'y^^st.  non  of  the  amounts  stolen. 

such  a  Commission,   and   I   intend  to  ,  Two  accompanying  graphs  help  to  illus-  pirst  billion  stolen:   thefU  In  one  S&L 

vntp  for  thP  rrPfttion  of  it    T  am    iiiQt  ^'"^^^  ^^^  P*""''  ^^^  ^'"^  ^*P^  ^^^"^  ^°*  total  $350  million;  theft  in  a  second  S&L 

^kpntirll  »V^,ft  ?f«  IJ?„P  tn  ihP^vi^v  ^^^^'^  ^e»'  Tf^T^,f^  (reported  reserves  less  total  $275  million;  theft  in  a  third  S&L  total 

skeptical  about  its  value  to  the  taxpay-  goodwill  created  in  PSLIC-assisted  transac-  $200  million:  theft  In  a  fourth  S&L  total 

***•  tions)  went  negative,  beginning  in  1982.  the  $175  million. 

I  am  just  as  skeptical,  Mr.  President,  same  year  in  which  the  assets  of  tangible-in-  Second  billion  stolen:  theft  in  a  fifth  S&L 
though  I  am  enthusiastic  about  doing  solvent  s&Ls  skyrocketed.  These  insolvent  total  $150  million;  theft  in  two  more  S&Ls 
it.  I  am  skeptical  about  getting  much  s&Ls  are  the  ones  in  which  most  of  the  sub-  of  $125  million  each;  theft  in  three  addition- 
benefit  for  going  after  the  crooks    al-  sequent  losses  occurred.  al  S&Ls  of  $100  million  each;  theft  in  four 
though    it    makes    me    angry    and    it  The  second  graph  shows  why  the  real  s&Ls  of  $75  million  each. 
makM     mv    constituents    an^rv      thP  ^^^^^  **"*'  occurred.  S&L  real  estate  lend-  Third  billion  stolen:  thefts  from  20  S&Ls 
maKes     my    consiiiuenis    angry,     tne  ing  in  Texas  (and  elsewhere  in  the  South-  averaging  $50  million  each 
people  who  have  sent  me  here,  watch-  west)  exploded  in  1983,  two  years  after  the  Pourth  billion  stolen:  thefts  from  40  S&Ls 
mg  smug,  former  executives  prancing  Southwest  energy  boom  peaked.  Real  estate  averaging  25  million  each, 
around   while   the   taxpayers   pick   up  lending  should  have  been  declining  in  the  pifth  billion  stolen:  thefU  from  50  S&Ls 
the  tab  for  their  gambling.  1983-86  period,  not  rising.  This  escalating  averaging  $10  million  each,  plus  thefts  from 

I  think  we  have  to  be  careful  as  rep-  'ending  fueled  the  building  of  unneeded  real  100  S&Ls  averaging  $5  million  each, 

resentatives  not  to  promise  too  much  estate,  which  then  suffered  the  price  col-  Totals:  ThefU  from  224  insolvent  S&Ls 

Something  tells  me  not  to  get  overop-  [apse^that  added  far  more  to  S&L  losses  totalling  $5  billion. 

'i;;^^^fT^:l''^^^^L^  '"'l^rZ>......ei.One.GO.  rOOTNOT^,  to:  WHERE  on.  .1.TH.  MONACO. 

Treasury  from  this  source.  tcomponents  of  the  current  cost  of  Cleaning  up  the  ,  <  ^ '  Current  cost  is  the  present  value  of  all 

Mr.  President.  I  ask  unanimous  con-  pslic  mess ,  1  .i  ;j""[5.  ''!f  1°"  Tn'"ia''v^^''^on°.  t^e'll^''   he 

___»  t ,_»  ,_  ».  _  _,                          _.  .  FSIJC   mess.    In    lay    persons   terms,    the 

sent  to  print  in  the  Record  a  report  by  where  the  money  went:                       aiuions  present  value  amount  equals  the  size  of  the 

Mr.  Bert  Ely  that  estimates  the  size  of  Cost  in  mid- 1983  of  disposing  check  that  would  have  to  be  written  today 

the  loss  in  this  venture  due  to  crime.               of  then  insolvent  s&Ls (2)  $25  to  completely  clean  up  the  PSLIC  mess. 
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This  cost  estimate  includes  the  full  cost  of 
S&Ls  disposed  of  by  FSLIC  in  1988. 

(2)  In  mid-1983.  FSLIC-insured  S&Ls  had 
tangible  assets  of  about  $725-$750  billion. 
Tangible-insolvent  S&Ls  held  about  one- 
third  of  these  assets,  about  $250  billion,  and 
had  a  tangible  negative  net  worth  of  $14  bil- 
lion. The  increase  in  the  loss  estimate  to  $25 
billion  reflects  three  considerations.  First, 
there  were  substantial  unrecognized  losses 
in  tangible-insolvent  S&Ls  in  mid-1983. 
These  losses  largely  reflect  fixed  low-inter- 
est-rate mortgages  with  market  values  in 
mid- 1983  that  were  less  than  book  value. 
Second,  there  were  tangible  solvent  S&Ls  in 
mid-1983  that  in  fact  were  Insolvent  on  a 
market  value  basis.  A  third,  offsetting  con- 
sideration, is  that  long-term  interest  rates 
since  mid- 1985  have  been  lower  than  they 
were  in  mid-1983.  Thus,  the  government 
would  have  benefitted  from  lower  interest 
rates  after  mid- 1985  if  it  had  taken  over  all 
insolvent  S&Ls  in  mid- 1983  and  held  off 
selling  their  mortgages  until  after  mid-1985. 
Because  these  insolvent  S&Ls  were  not  shut 
down,  the  losses  in  them  have  rolled  for- 
ward to  the  present.  The  beneficiaries  of 
this  $25  billion  loss  were  the  home  buyers 
who  had  the  good  fortune  to  have  obtained 
a  fixed-rate  home  mortgage  before  1980 
from  an  S&L  that  became  insolvent  when 
interest  rates  skyrocketed  in  the  early 
1980s. 

(3)  The  net  exposure  of  all  S&Ls  to 
higher-risk  (non  1-4  family)  real  estate 
loans  and  real  estate  assets  almost  tripled 
from  the  end  of  1982  ($93  billion)  to  the  end 
of  1987  ($272  billion)  and  peaked  at  $282  bil- 
lion at  the  end  of  1988.  Approximately  one- 
half  ($140  billion)  of  these  higher-risk  assets 
were  in  insolvent  S&Ls.  This  estimate  of 
real  estate  losses  equals  20%  of  the  peak 
amount  of  higher-risk  real  estate  loans  and 
assets  owned  by  insolvent  S&Ls.  Prom  mid- 
1983  to  the  end  of  1989,  all  PSLlC-insured 
S&Ls  reported  total  asset  write-downs  and 
losses  including  non-real  estate  assets,  of 
$18.8  billion.  An  undetermined  portion  of 
these  losses,  however,  were  in  solvent  S&Ls. 
If  80%  of  this  loss  ($15  billion)  occurred  in 
already  insolvent  S&Ls,  then  an  estimated 
$17  billion  of  loss  remained  to  be  recognized 
at  the  end  of  1989  ($32  billion  in  losses  on 
real  estate  and  non-real  estate  assets— $15 
billion). 

(4)  Total  investment  by  S&Ls  in  junk 
bonds  peaked  at  $15  billion  at  the  end  of 
1988.  Most  of  these  junk  bonds  were  owned 
by  S&Ls  that  were  or  eventually  became  in- 
solvent. This  estimate  assumes  a  loss  equal 
to  20%  of  the  maximum  S&L  investment  in 
junk  bonds.  This  loss  represents  both  losses 
in  the  market  value  of  these  bonds  and 
losses  when  actual  bond  defaults  occurred. 

(5)  Non-mortgage  loans  for  all  S&Ls 
peaked  at  $92  billion  at  the  end  of  1988.  As- 
suming that  insolvent  S&Ls  held  one-third 
of  these  loans  on  which  these  S&Ls  suffered 
an  average  loss  of  10%,  these  S&Ls  would 
have  lost  a  total  of  $3  billion  on  their  non- 
mortgage  lending.  This  loss  adds  to  the 
amount  of  insolvency  in  the  insolvent  S&Ls. 

(6)  The  cash  operating  expenses  of 
FSLIC-insured  S&Ls  Increased  from  .32%  of 
nominal  GNP  in  1982  to  a  peak  of  .51%  of 
GNP  in  1987.  These  expenses  then  declined 
to  .44%  of  GNP  in  1989  and  will  decline  fur- 
ther in  1990.  In  1989,  each  .01%  of  GNP 
equalled  $523  million.  A  substantial  portion 
of  the  increase  in  S&L  operating  expenses 
reflected  the  cost  of  excess  capacity  in  the 
S&L  industry  represented  by  insolvent 
S&Ls.  In  other  words,  had  S&Ls  been  taken 
over  as  soon  as  they  became  insolvent,  S&L 


operating  expenses  as  a  percent  of  GNP 
would  have  risen  much  less,  if  at  all.  Much 
of  rise  in  operating  expense,  as  a  percent  of 
GNP,  therefore  added  to  the  operating 
losses  of  insolvent  S&Ls  and  therefore  to 
the  cost  of  cleaning  up  the  FSLIC  mess. 
This  dollar  estimate  equals  one-third  of  the 
amount  by  which  S&L  operating  expenses 
grew  faster  than  the  GNP;  therefore,  it  Is 
the  estimate  of  the  amount  by  which  unnec- 
essary resource  consumption  by  the  S&L  in- 
dustry added  to  the  cost  of  the  FSLIC  clean- 
up. 

(7)  It  is  estimated  that  insolvent  S&Ls 
over  the  mid-1983  to  mid-1990  period  on  av- 
erage paid  .5%  to  .75%  more  for  their  depos- 
its and  borrowings  than  solvent  S&Ls  paid. 
It  also  is  estimated  that  the  deposits  and 
borrowings  of  insolvent  S&Ls  over  this 
seven  year  period  averaged  between  $300 
and  $350  billion.  Therefore,  insolvent  S&Ls 
between  mid- 1983  and  today  paid  approxi- 
mately $14  billion  more  in  interest  to  fi- 
nance their  assets  than  solvent  S&Ls  would 
have  paid  in  interest  to  finance  these  same 
assets. 

(8)  This  is  an  admittedly  rough  estimate 
of  the  maximum  amount  crooks  actually 
stole  from  already  insolvent  S&Ls.  This  esti- 
mate excludes  amounts  stolen  from  solvent 
S&Ls  (which  losses  cost  stockholders,  not 
taxpayers)  and  it  excludes  wasteful  operat- 
ing activities,  incompetent  lending  practices, 
price  deflation,  and  other  actions  which 
themselves  are  not  violations  of  the  crimi- 
nal law.  See  attached  appendix. 

(9)  Assumes  the  franchise  value  of  depos- 
its in  insolvent  S&Ls  declined  by  an  amount 
equal  to  2%  of  the  deposits  in  these  S&Ls 
from  the  time  the  S&L  could  reasonably  be 
predicted  to  fail  to  the  time  it  was  actually 
sold  by  the  government. 

( 10)  The  most  recent  present  value  cost  es- 
timate for  S&Ls  sold  by  FSLIC  in  1988  is 
$52  billion.  This  cost  was  driven  up  unneces- 
sarily by  poor  bidding  procedures,  excessive 
yields  on  notes  and  assistance  agreements 
provided  to  the  acquirers  of  these  S&Ls. 
and  perverse  incentives  in  the  assistance 
agreements  which  will  drive  up  losses  in 
these  deals. 

(11)  The  losses  in  insolvent  S&Ls  have 
been  compounded  by  the  median  cost  of 
funds  for  all  S&Ls  during  the  mid-1983  to 
mid- 1990  period.  The  interest  rate  in  excess 
of  the  median  cost  of  funds  was  included 
above. 

(12)  This  calculation  assumes  that  the 
government  borrowed  $30  billion  in  3-month 
Treasury  bills  on  June  30.  1983.  and  then 
kept  rolling  those  bills  over  at  three  month 
intervals.  Thus,  the  amount  borrowed  was 
comt>ounded  quarterly  at  the  average  yield 
on  3-month  Treasury  bills  (secondary 
market  yield)  during  the  first  month  of 
each  quarterly  compounding  period.  This 
calculation  further  assumes  that  the  gov- 
ernment would  have  reaped  $5  billion  in 
gains  between  mid-1985  and  early  1987  as  it 
sold  mortgages  owned  by  insolvent  S&Ls  in 
mid- 1983.  These  gains  were  used  to  reduce 
the  amount  borrowed  in  mid- 1983. 

(13)  This  is  the  amount  by  which  the  fed- 
eral debt  would  be  higher  today  had  the 
federal  government  decisively  disposed  of 
insolvent  S&Ls  in  •  •  • 

Mr.  KERREY.  Mr.  President,  for  my 
colleagues,  Mr.  Ely  has  carefully  ana- 
lyzed the  problem  and  shows  approxi- 
mately 3  percent,  a  significant 
amount,  somewhere  between  $3  and  $5 
billion  to  be  attributable  to  crime.  I 
believe  it  is  important  for  the  Attor- 


ney General  of  the  United  States  to 
pursue  diligently  that  money. 

I  just  do  not  believe  personally  that 
we  should  offer  out  a  great  deal  of 
hope  to  the  American  taxpayers,  the 
people  who  pay  for  this  thing,  that 
this  is  going  to  be  an  important  source 
of  revenue  to  reduce  our  costs.  Our 
anger  should  be  sustained  long  enough 
to  make  sure  anybody  who  is  responsi- 
ble is  brought  to  justice.  We  should 
take  care,  as  I  said,  though,  not  to 
become  blinded  by  this  avenue.  We 
should,  it  seems  to  me.  pay  attention 
to  what  is  going  on  now. 

It  seems  to  me  that  our  objective  in 
this  whole  thing  should  be  to  maxi- 
mize the  value  of  our  assets,  maximize 
the  value  of  franchises  and  operations 
that  we  are  likely  to  seize  and  mini- 
mize the  cost  of  expenditures,  includ- 
ing the  financing  charges.  That  ought 
to  be  simple.  We  should  say  to  the  tax- 
payers, we  have  a  problem  here  and 
we  are  trying  to  minimize  the  cost.  If 
we  are  trying  to  minimize  the  cost  and 
maximize  the  value  of  the  assets.  I  be- 
lieve. Mr.  President,  we  need  to  take  a 
different  approach  than  the  one  being 
used  today.  I  believe  much  more  can 
be  done  to  reduce  the  overall  cost  to 
the  taxpayer  if  we  were  less  concerned 
about  what  happened  yesterday  and 
more  of  what  is  going  on  right  now. 

What  is  going  on  right  now  is  we  are 
being  given  information  by  the  bu- 
reaucracy charged  with  administration 
of  the  program  after  they  have  filled 
it  with  political  considerations.  What 
is  going  on  right  now  is  the  Board  re- 
sponsible for  policy  decisions  is  com- 
posed of  five  people.  Mr.  President, 
and  is  dominated  by  three  men  who 
are  too  busy  to  give  more  than  an 
hour  a  week  to  the  task.  What  is  going 
on  right  now  is  the  decisions  are  being 
made  about  expenditures,  policies,  and 
deals  over  which  the  citizens  have  very 
little  oversight  and  very  little  control. 
Decisions  were  made  with  one  eye  on 
potential  adverse  political  reactions 
and  one  eye  on  efficiency. 

Most  significantly  to  the  taxpayer, 
Mr.  President,  what  is  going  on  right 
now  is  the  Resolution  Trust  Corpora- 
tion is  failing  to  control  the  long-term 
cost  to  the  rescue.  The  procedures 
used  are  reducing  the  value  for  S&L 
charters.  The  financing  methods  are 
increasing  interest  costs.  Paradoxical- 
ly, because  there  is  fear  of  accusation 
of  political  favors,  decisions  are  not 
being  made  which  maximize  the 
return  to  the  taxpayer. 

Mr.  President,  the  condition  which 
should  cause  all  of  us  in  the  legislative 
branch  to  want  to  change  the  way  we 
are  currently  doing  things  is  the  fact 
that  we  know  very  little  about  what  is 
being  done  right  now,  not  just  very 
little  about  what  happened  yesterday 
but  very  little  about  what  is  happen- 
ing today. 
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Let  me  illustrate  how  little  we  know 
by  asking  my  colleagues  if  they  feel 
comfortable  being  able  to  explain 
during  the  upcoming  recess  to  their 
taxpaying  citizens  and  voters  how  the 
money  is  currently  being  spent.  To  get 
specific,  let  me  ask  if  my  colleagues 
noticed  the  report  in  the  July  24  Wall 
Street  Journal  which  highlighted  the 
status  of  the  deficit  through  the 
month  of  June.  June  is  the  month 
when  we  normally  run  a  surplus.  June 
is  the  month  of  the  deadline  for  quar- 
terly corporate  tax  payments. 

Unfortunately,  Mr.  President,  corpo- 
rate tax  receipts  were  only  $18.57  bil- 
lion, down  from  $20.88  billion  last 
year.  Overall  revenue  from  all  those 
good  taxpayers  who  we  are  now  saying 
are  going  to  have  to  pay  a  little  more 
in  taxes  was  up  from  $108.25  to  $110.6 
billion.  Normally,  in  the  month  of 
June,  $110  billion  would  pay  all  the 
bills.  It  is  one  of  the  few  months  when 
the  U.S.  Treasury  can  make  that 
claim.  However,  this  year  our  expenses 
were  up  from  $100.46  billion  last  year 
to  $121.84  billion  this  year.  Thus,  in- 
stead of  having  a  surplus  of  $7.79  bil- 
lion like  we  did  last  year,  we  ran  a  def- 
icit of  $11.22  billion. 

Mr.  President,  we  have  in  the  month 
of  June  an  illustration  of  why  we 
should  be  more  concerned  about  how 
the  current  dollars  are  being  spent.  In 
the  month  of  June,  we  had  to  sell  ad- 
ditional bonds  to  pay  the  bills.  In  the 
month  of  June,  we  have  a  good  exam- 
ple of  how  we  are  again  advancing 
until  tomorrow  the  repayment  for  ex- 
penditures that  were  incurred  in  this 
case  not  just  today  but  throughout 
the  entire  decade  of  the  1980's.  It 
means  that  we  are  going  to  borrow- 
more  money  in  the  month  of  June.  We 
will  import  more  capital  from  the  rest 
of  world  to  pay  our  bills.  We  will 
burden  tomorrow's  generation  to  pay 
our  current  needs  and  we  will  ask 
those  people  who  get  paid  by  the  hour, 
in  reference  to  the  Senator  from  New 
York's  good  evaluation,  to  shoulder 
the  largest  piece  of  the  burden.  We 
have  all  heard  that  before.  We  have 
talked  about  it  a  lot.  We  have  ex- 
plained it  so  many  times  at  home  that 
they  are  probably  far  more  accom- 
plished than  I  am  at  getting  it  done. 

However,  this  year  we  are  going  to 
have  a  little  different  piece  to  explain. 
This  year  we  are  also  going  to  be  going 
back  home  talking  about  a  proposed 
tax  increase  that  now  appears  to  be 
necessary,  according  to  the  President, 
to  cover  our  costs.  Summiteers  will 
also  be  presenting  us  with  that  a  list 
of  spending  reductions  from  medicare 
to  defense  to  farm  program  payments. 
These  are  going  to  be  extremely  diffi- 
cult to  explain  back  home,  Mr.  Presi- 
dent, both  the  spending  reductions 
and  the  proposed  tax  increase  the 
President  now  says  is  necessary. 

This  year  there  is  an  added  wrinkle 
which  we  will  have  to  explain  and  that 


is  the  expenditure  for  President 
Bush's  savings  and  loan  programs.  In 
the  month  of  June,  we  spent  $15.82 
billion  on  that  program,  which  is  why 
we  had  to  borrow  the  additonal 
money. 

I  urge  my  colleagues  to  focus  on  that 
amount,  $15.82  billion,  which  is  a  lot 
of  money,  a  lot  of  money,  Mr.  Presi- 
dent. We  are  going  to  be  spending  on 
average  $20  billion  a  year  over  the 
next  40  years  to  fund  this  program. 
$20  billion  a  year,  Mr.  President.  That 
is  approximately  $5  million  an  hour, 
24  hours  a  day.  7  days  a  week.  52 
weeks  a  year  over  the  next  40  years.  I 
believe  we  ought  to  be  asking,  what 
are  we  getting  for  our  money?  I  be- 
lieve we  ought  to  be  prepared  to 
answer  the  question  our  taxpayers  are 
going  to  ask  us  about  how  that  money 
is  being  spent.  We  ought  to  be  able  to 
do  more  than  just  answer  in  general 
terms  about  crooks  and  swindlers  and 
the  geographical  inequities  and  all  the 
other  sorts  of  things  that  have  been 
referenced  to  date.  We  need  to  be  an- 
swering with  the  same  kind  of  preci- 
sion that  we  will  answer  if  we  are 
asked  questions  about  some  other 
spending  program  authorized  by  Con- 
gress. 

If  we  are  asked  about  defense  or  the 
space  program  or  the  farm  program  or 
aid  to  schools,  we  expect  to  answer 
very  specifically  and  precisely  about 
what  ought  to  happen.  But  in  this  par- 
ticular case,  Mr.  President,  it  seems  we 
are  far  less  able  to  answer  with  the 
kind  of  precision  to  which  I  think  our 
taxpayers  rightfully  hold  us  accounta- 
ble. 

Let  me  illustrate  a  bit  further  about 
how  we  are  being  kept  in  the  dark 
about  what  is  happening.  Mr.  Timothy 
Ryan,  head  of  the  Office  of  Thrift  Su- 
pervision, held  a  press  conference  last 
week  on  July  25.  This  was  a  quarterly 
report  on  the  status  of  American  sav- 
ings and  loan  institutions  and  the 
Presidents  bailout  program. 

Things  are  looking  a  little  better, 
Mr.  Ryan  said.  We  have  a  lot  more 
work  to  do  but  things  look  a  little 
better.  He  said  the  2,505  institutions 
that  are  not  in  the  Government's 
hands  had  trimmed  their  losses  in  the 
first  quarter  of  1990  and  he  attributed 
that  to  the  bailout  effort.  He  said  the 
institutions  not  under  Government  su- 
pervision posted  a  loss  of  $271  million, 
a  substantial  improvement  in  light  of 
the  total  $6.2  billion  the  industry  lost 
in  the  three  previous  quarters. 

He  went  on  to  say  that  he  was  going 
to  be  "Mr.  Rosy  Scenario,"  and  to  em- 
phasize that  it  is  still  a  very  tough  sit- 
uation. The  impression  given  in  his 
first  announcement  was  that  we  are 
making  great  progress.  Things  are  a 
lot  better  than  they  were  a  year  ago. 
His  presentation  was  reinforced  by  the 
earlier  testimony  of  Secretary  Brady 
before  the  Senate  Banking  Committee 
where  he  continued  to  assert,  against 


the  predictions  of  almost  everyone 
else,  including  Mr.  Seidman.  that  the 
total  costs  will  only  be  about  $120  bil- 
lion. 

Mr.  President,  this  is  not  just  a  pres- 
entation of  the  Director  of  the  Office 
of  Thrift  Supervision.  This  must  be 
seen  as  a  presentation  of  the  executive 
branch  to  the  legislative  branch  and, 
in  turn,  we  must  see  it  as  a  presenta- 
tion to  the  American  people. 

Given  what  Mr.  Ryan  withheld  from 
his  presentation,  I  must  observe  that 
the  manner  of  details  in  Mr.  Ryan's 
presentation  carries  the  unmistakable 
odor  that  has  been  intentionally  cov- 
ered with  the  film  of  political  fear. 
Here  is  what  he  said  on  behalf  of  exec- 
utive branch,  what  he  did  not  tell  us. 
Here  is  a  short  list  of  things  that  have 
previously  been  disclosed  in  these 
quarterly  reports  but  left  out  of  last 
Wednesday's  analysis.  He  did  not  tell 
us  how  much  money  was  lost  by  the 
350  institutions  which  are  operated  by 
the  taxpayers.  His  defense  was  that  it 
would  be  misleading  to  include  the 
Government-run  thrifts  because 
making  money  is  not  the  goal  of  the 
RTC. 

This  is  weak  rationale,  Mr.  Presi- 
dent, for  the  following  reasons:  First 
of  all,  these  S&L's  are  all  taking  de- 
posits that  are  guaranteed  by  the  tax- 
payers and  their  losses  thus  reflect  on 
the  entire  industry. 

Second,  and  perhaps  most  impor- 
tantly, the  billions  of  dollars  in  subsi- 
dies that  went  into  the  202  institutions 
that  have  been  sold  were  not  subtract- 
ed from  the  year-to-year  number. 
Thus  he  includes  tax  money  if  the 
numbers  are  made  better  by  that  in- 
clusion, and  he  excluded  taxpayers'  ef- 
forts when  the  numbers  would  be 
made  worse. 

Mr.  President,  this  does  not  help  us 
in  being  able  to  go  the  the  American 
taxpayers  to  get  additional  funding  as 
we  all  expect  the  administration  will 
request  from  us. 

In  addition,  he  did  not  tell  us  how 
many  loans  have  been  foreclosed  be- 
cause of  nonpayment.  He  did  not  tell 
us  how  many  loans  are  past  due.  He 
did  not  give  us  a  clear  assessment,  Mr. 
President,  of  the  status  of  this  Na- 
tion's savings  and  loans  and  the  likely 
cost  to  the  taxpayer  and,  as  a  conse- 
quence, he  puts  us,  the  representatives 
of  the  people.  I  believe,  in  a  very  diffi- 
cult position  of  not  being  able  to 
answer  clearly  and  specifically  as  to 
what  is  going  on  with  our  current  situ- 
ation. 

Mr.  President.  I  believe  the  Bush  ad- 
ministration is  underestimating  the 
total  cost  of  the  problem.  I  believe 
they  are  intentionally  understating 
the  costs  and  the  full  range  of  options 
available  to  pay  those  costs.  Worse, 
the  American  people  are  not  being 
given  the  full  story.  Information  is 
being  withheld.  They  are  being  given  a 
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political  assessment  of  the  current 
problem.  Long-term  policy  consider- 
ations are  being  rejected  for  a  short- 
term  political  gain.  Instead  of  telling 
us  about  even  more  difficult  expendi- 
tures, we  are  told  things  are  tough  but 
improving. 

Mr.  President,  the  proposal  that  I 
have  to  put  us  in  a  position  where  we 
are  able  to  answer  specifically  what 
our  taxpayers  are  going  to  be  asking 
us  is  quite  simple.  I  simply  say  that 
the  five-person  oversight  board  that  is 
in  charge  of  the  policy  does  not  have 
the  time  and  does  not  have  the  capa- 
bility, given  political  considerations,  to 
deliver  information  to  the  people.  I 
suggest  simply  replacing  that  board 
with  an  independent  board  that  the 
President  can  appoint  with  the  Senate 
to  confirm  so  that  it  would  begin  to 
get  independent  judgments,  not  only 
about  what  we  ought  to  do  to  mini- 
mize the  cost  through  financing  and 
other  sorts  of  policy  decisions  but  so 
that  we  can  maximize  the  return  to 
the  taxpayer. 

We  are  decreasing  values  of  fran- 
chises every  single  day  with  current 
policy.  We  are  increasing  the  costs  to 
the  taxpayer  every  single  day  with 
current  policy.  Those  who  want  to  go 
back  and  look  at  what  happened  in 
the  past,  I  will  support  that  effort. 
Those  who  want  to  put  all  the  crooks 
in  jail,  I  will  support  that  effort.  But 
in  neither  one  of  those  two  cases  will  I 
constantly  go  to  my  taxpayers  and  say 
those  two  events  will  reduce  those 
costs  and  minimize  their  burden  over 
the  next  few  years. 

We  need  to  focus  on  the  current 
problems  and  current  resolutions  of 
the  problems.  It  is  not  being  done 
under  the  current  rate. 

I  yield  the  floor,  and  thank  the 
Chair. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  l,962d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


SUPER  SETBACK  FOR  NUCLEAR 
EXPORT  CONTROLS 

Mr.  GLENN.  Mr.  President,  the  ad- 
ministration has  thought  long  and 
hard  about  the  wisdom  of  approving 
exports  of  supercomputers  to  nations 
that  have  poor  records  in  the  area  of 
nuclear  nonproliferation.  But  evident- 
ly not  long  or  hard  enough,  for  it  has 
recently  approved  the  export  of  super- 
computer equipment  to  Brazil.  Short- 
term  diplomatic  and  commercial  inter- 
ests appear  once  again  to  have  tri- 
umphed over  our  national  security  and 
nonproliferation  interests,  policies, 
laws,  and  regulations.  In  plain  words, 
the  ghost  of  the  Reagan  administra- 
tion is  back  and  the  implications  for 


our  nonproliferation  policy  can  only 
be  described  as  profound. 

Five  months  ago.  President  Bush 
heralded  the  20th  anniversary  of  the 
Nuclear  Nonproliferation  Treaty 
[NPT]  entering  into  force.  In  his 
statement  of  March  5,  the  President 
characterized  the  NPT  as  "the  pri- 
mary legal  barrier  to  nuclear  prolifera- 
tion" and  "a  principal  foundation  of 
international  security."  He  correctly 
termed  nuclear  proliferation  "one  of 
the  greatest  risks  to  the  survival  of 
mankind"  and  urged  "all  states  that 
are  not  party  to  the  NPT  to  join  and 
thereby  demonstrate  their  support  for 
the  goal  of  preventing  nuclear  prolif- 
eration." 

I  am  probably  not  alone  in  seeing  a 
growing  gap  between  the  administra- 
tion's excellent  statements  on  behalf 
of  nuclear  nonproliferation  and  its 
actual  practice  of  turning  a  blind  eye 
toward  activities  and  policies  that  de- 
tract from  that  goal.  Brazil,  a  non- 
party and  constant  critic  of  the  NPT, 
has  just  obtained  permission  to  import 
a  high-technology,  dual-use  commodi- 
ty that  our  laws  intended  should  only 
be  sent  to  nations  that  have  joined  the 
NPT  or  that  have  strong  nonprolifera- 
tion credentials.  In  previous  floor 
statements— Congressional  Record, 
May  24,  1990,  p.  S6976  and  October  30, 
1989,  p.  S14382— I  have  underscored 
the  importance  of  vigorously  enforcing 
our  dual-use  export  controls,  especial- 
ly as  they  apply  to  supercomputers. 

As  representatives  from  140  nations 
assemble  this  August  in  Geneva  to 
review  the  status  of  the  NPT,  some  le- 
gitimate questions  might  be  asked 
abou  this  chronic  U.S.  practice  of  pro- 
viding massive,  untied  military  aid  and 
high-technology  favors  to  non-NPT 
nations.  Evidently,  this  administra- 
tion's commitment  to  the  letter  and 
spirit  of  the  NPT,  not  to  mention  our 
own  nuclear  export  controls,  has  its 
limits.  Since  the  Brazilian  supercom- 
puter case  may  be  just  one  of  many 
more  to  come  involving  non-NPT  na- 
tions, the  sale  merits  some  examina- 
tion. 

OF  CHIPS  AND  BARGAINING  CHIPS 

According  to  the  Brazilian  press 
report  issued  on  June  6,  U.S.  Trade 
Representative  Carla  Hills  recently 
concluded  talks  with  the  Brazilian  Ec- 
onomics Minister  and  declared  that 
America  would  permit  the  export  of 
supercomputer  equipment  to  Embraer, 
a  firm  with  interests  in  missile  tech- 
nology and  one  of  the  world's  largest 
manufacturers  of  military  training  air- 
craft and  mid-sized  air  commuters. 
Ambassador  Hills  reportedly  noted 
recent  Brazilian  efforts  to  open  their 
markets  to  U.S.  businesses  and  en- 
gaged in  discussions  over  pharmaceuti- 
cal patents,  the  U.S.  import  tariff  on 
orange  juice,  and  other  trade  issues. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  Reuters  news 
wire  story  on  this  announcement. 


There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  To  Allow  Brazil  To  Import 
Supercomputers 

Brasilia,  June  5  (Reuter).— The  United 
States  will  allow  Brazilian  aircraft  manufac- 
turer Embraer  to  Import  U.S.-made  super- 
computers, Brazil's  Estado  news  agency  re- 
ported. 

The  agency  said  U.S.  Trade  Representa- 
tive Carla  Hills  made  the  announcement 
after  meeting  Wednesday  afternoon  with 
Economy  Minister  Zelia  Cardoso  de  Mello. 

The  export  of  supercomputers  to  Brazil 
had  been  prohibited  by  the  U.S.  Govern- 
ment, which  cited  national  security  reasons. 

Before  meeting  with  the  economy  minis- 
ter. Hills  told  reporters  she  had  not  yet  dis- 
cussed the  issue  of  supercomputers. 

Hills,  who  will  be  in  Brazil  until  Thursday, 
said  the  United  States  was  encouraged  by 
measures  President  Fernando  Collor  de 
Mello  has  taken  to  open  up  Brazil's  mar- 
kets. 

"The  Bush  administration  has  strong  ad- 
miration for  Collor's  economic  program" 
she  said. 

"But  much  work  must  still  be  done,"  she 
added. 

Hills  said  she  has  discussed  with  Collor 
the  importance  of  recognizing  intellectual 
property  rights.  The  U.S.  has  a  long-run- 
ning trade  dispute  with  Brazil  over  its  refus- 
al to  recognize  patents,  particularly  in  the 
area  of  pharmaceuticals. 

Protection  of  intellectual  property  rights 
would  be  necessary  in  order  for  the  United 
States  "to  implement  a  generous  General 
System  of  Preferences  (GSP)  program  in 
reference  to  Brazil,"  she  said. 

Hill  also  met  with  Brazilian  business  lead- 
ers, who  asked  for  reductions  in  U.S.  Tariffs 
on  imports  of  frozen  concentrated  orange 
juice.  Hills  said  the  United  States  is  negoti- 
ating such  a  reduction  within  the  Uruguay 
Round  of  trade  talks,  scheduled  to  end  in 
December. 

Mr.  GLENN.  Mr.  President,  has  our 
nonproliferation  policy  now  reached 
the  point  where  we  are  treating  super- 
computers on  a  par  with  drug  patents 
and  orange  juice  concessions  in  our 
trade  discussions  with  other  nations? 
Amid  the  current  national  fever  to 
export  high  technology  to  unstable  re- 
gions around  the  world,  it  is  worth 
noting  that  there  once  was  a  time 
when  America's  economic  stakes  in 
world  trade  were  measured  against  our 
national  security  and  nonproliferation 
interests,  a  time  when  such  interests 
were  pursued  in  accordance  with  stat- 
utory export  control  limitations. 

As  the  administration  now  prepares 
to  rationalize  the  export  of  computer 
equipment  that— in  the  words  of  the 
Nuclear  Nonproliferation  Act— "could 
be,  if  used  for  purposes  other  than 
those  for  which  the  export  is  intended, 
of  significance  for  nuclear  explosive 
purposes,"  to  a  nation  that  fails  to 
meet  any  one  of  the  six  nonprolifera- 
tion criteria  spelled  out  quite  clearly 
in  our  Export  Administration  Regula- 
tions, it  is  clear  how  far  our  policy  has 
come  from  an  earlier  day  in  which 
such  criteria  were  taken  seriously. 
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One  of  the  voices  from  that  time, 
not  so  long  ago,  was  that  of  Victor  Gi- 
linsky,  a  former  Commissioner  of  the 
Nuclear  Regulatory  Commission,  who 
once  cautioned  against  permitting  our 
nuclear-related  exports  to  become 
"•  •  •  the  modern-day  equivalent  of 
glass  beads  and  Indian  blankets- 
prime  items  of  international  political 
barter."  (Washington  Post.  January 
26.  1978,  p.  A23.) 

Similarly,  President  Gerald  Ford 
stated  quite  categorically  that  the 
United  States  must  "*  •  *  be  sure  that 
all  nations  recognize  that  the  U.S.  be- 
lieves that  nonproliferation  objectives 
must  take  precedence  over  economic 
and  energy  benefits  if  a  choice  must 
be  made  *  *  *  the  goal  is  to  prevent 
proliferation,  not  simply  to  deplore 
it."  (Statement  on  Nonproliferation 
Policy.  28  October  1976.) 

If  today  it  is  supercomputers— a 
technology  officially  labeled  by  all 
three  U.S.  nuclear  weapon  labs  as  "the 
cornerstone  of  the  nuclear  weapons 
design  program"— if  it  is  supercom- 
puters that  we  find  on  the  negotiating 
table  with  orange  juice  and  pharma- 
ceutical patent  rights,  what  will  we 
find  on  that  table  tomorrow?  The  ad- 
ministration's action  in  approving  this 
export  puts  into  question  our  national 
commitment  to  nonproliferation  and 
converts  our  export  controls  over  dual- 
use  commodities  into  a  dead  letter. 
Even  if  this  particular  sale  comes  with 
a  special  security  plan  intended  to 
reduce  the  risk  of  illicit  uses,  that  does 
not  justify  such  an  export  to  a  nation 
that  cannot  satisfy  our  most  funda- 
mental nonproliferation  criteria. 

WHY  WORRY  ABOUT  BRAZIL? 

Neither  Brazil's  new  democratic  gov- 
ernment, nor  its  constitutional  re- 
quirement that  nuclear  energy  be  used 
only  for  peaceful  purposes,  provides 
much  assurance  that  Brazil  is  regulat- 
ing its  nuclear  affairs  in  accordance 
with  international  nuclear  nonprolif- 
eration standards.  The  current  govern- 
ment in  Brazil,  much  like  its  predeces- 
sors, prefers  policy  pronunciamentos 
to  binding  international  commitments. 
A  few  examples  will  illustrate  this 
point  with  respect  to  commitments  re- 
lating to  both  nuclear  and  missile  non- 
proliferation. 

First,  Brazil  has  ratified  the  Latin 
America  Nuclear  Free  Zone  Treaty, 
but  refuses  to  bring  it  into  full  force, 
and  continues  to  assert  the  right  to 
conduct  so-called  peaceful  nuclear  ex- 
plosions—a term  coined  long  ago  in 
the  United  States  and  used  by  India  to 
rationalize  its  nuclear  detonation  in 
May  1974. 

Second,  Brazil  adamantly  refuses  to 
join  the  NPT.  The  Brazilian  Foreign 
Minister  recently  reassured  foreign 
journalists  that  Brazil  has  no  inten- 
tion even  of  reviewing  its  opposition  to 
the  NPT.  (FBIS,  LAT-90-088,  May  7, 
1990,  p.  34.)  Jose  Goldemberg,  Brazil's 
science  and  technology  secretary,  was 


asked  last  April  if  Brazil  would  sign 
the  NPT;  his  response  was,  "No.  If  we 
signed  we  would  be  committed  to 
international  safeguards.  I  see  no 
reason  for  this  because  the  great 
powers  have  programs  not  subjected 
to  the  safeguards."  (Jomal  do  Brasil. 
Aprils,  1990,  p.  13.) 

Third,  Brazil  continues  to  have 
unsafeguarded  nuclear  facilities  that 
are  being  run  by  the  military.  Though 
there  are  many  in  Brazil,  even  in  the 
Brazilian  Government— especially  the 
national  congress— who  strongly 
oppose  nuclear  weapons,  serious  alle- 
gations have  been  made  that  the  mili- 
tary is  preserving  its  options  to  ac- 
quire such  weapons.  Brazil's  continu- 
ing refusal  to  enter  into  binding  non- 
proliferation  obligations  only  contrib- 
utes to  international  suspicions  over 
Brazil's  true  intentions. 

In  July  1989  the  nuclear  trade  jour- 
nal. Nucleonics  Week,  quoted  from 
what  is  described  as  a  report  prepared 
by  West  German  intelligence  for  the 
Bonn  Government  in  1987.  The  article 
claimed  that  Brazil  was  able  to  enrich 
uranium  to  70  percent  of  the  weapon- 
related  isotope  U-235  'without  any 
problems"  using  gas  centrifuges  devel- 
oped by  the  Brazilian  military;  Brazil 
was  also  alleged  to  be  processing  and 
exporting  its  "large  reserves"  of  beryl- 
lium, a  strategic  metal  used  in  nuclear 
reactors  and  weapons.  ("Germans  Say 
Brazil  Developing  Two  Production  Re- 
actors," Nucleonics  Week,  27  July 
1989.  p.4) 

The  journal  also  cited  what  if 
termed  a  report  from  the  West 
German  Foreign  Office,  dated  October 
26,  1987,  allegedly  claiming  that  some 
20  percent  of  the  Brazilian  staff 
trained  in  West  Germany  had  wan- 
dered from  the  civilian  program  into 
other  areas.  Other  documents  cited  by 
the  journal  noted  growing  concerns  by 
the  International  Atomic  Energy 
Agency  about  this  alleged  movement 
of  personnel  and  technology  into 
unsafeguarded  parts  of  Brazil's  nucle- 
ar program.  ("Kohl  Pressed  by  Oppo- 
sition. IAEA  over  Technology  Sent  to 
Brazil,"  "Nucleonics  Week,  July  27. 
1989.  p.  5.  See  also,  "Brazil  Violating 
Nuclear  Accord,  Piles  Indicate,"  Wall 
Street  Journal,  July  24,  1989,  p.  11.) 

Though  a  spokesman  for  the  West 
German  government  subsequently 
denied  these  reports  and  asserted  that 
Brazil's  nuclear  program  has  a  'purely 
civilian  character,"  doubts  persist  both 
internationally  and  domestically  in 
Brazil.  ("Bonn:  There  is  'No  Military 
Background'  to  Brazil's  Unsafeguard- 
ed Program,"  Nuclear  Fuel.  August  7. 
1989,  p.  13.) 

In  late  May  1990  the  Brazilian  Phys- 
ics Society  presented  a  report  to  the 
National  Congress  saying  that  Brazil 
had  the  capability  of  building  a  nucle- 
ar bomb  and  calling  on  the  legislature 
to  create  a  commission  to  exercise 
stricter  oversight  of  the  facilities  in 


Brazil's  parallel  nuclear  program.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  news 
wire  describing  this  report;  the  article 
also  notes  a  recent  unsuccessful  effort 
by  United  States  Ambassador  at  Large 
for  Nonproliferation  Policy,  Richard 
T.  Kennedy,  to  encourage  Brazil  to 
sign  the  NPT.  No  sooner  had  Ambas- 
sador Kennedy  returned  from  Brazil, 
than  we  read  in  the  Brazilian  press 
that  the  United  States  was  selling 
Brazil  supercomputer  equipment. 

There  being  no  objection,  the  news 
wire  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Inter  Press  Service.  May  25.  19901 

Brazil:  Military  Could  Be  Making 

Nuclear  Bomb,  Physicists  Say 

(By  Gabriel  Canihuante) 

Rio  de  Janeiro.  May  25.— The  Brazilian 
physics  society  (SBF)  fears  the  armed  forces 
could  be  developing  a  nuclear  bomb  without 
the  knowledge  of  local  and  international 
groups. 

The  physicists  presented  a  document  to 
the  National  Congress  saying  Brazil  is  capa- 
ble of  producing  a  nuclear  bomb,  and  pro- 
posed the  creation  of  a  commission  to  look 
into  the  matter. 

In  1987.  Brazilian  navy  experts  succeeded 
in  developing  the  technique  of  refining  ura- 
nium, one  of  the  components  of  the  atomic 
bomb. 

Although  the  government  said  the  radio- 
active substance  had  been  refined  by  up  to 
20  percent.  Brazilian  physicists  say  army  ex- 
perts could  now  be  producing  uranium  more 
than  90  percent  pure,  the  level  needed  to 
make  a  nuclear  bomb. 

"We  have  to  prevent  the  armed  forces 
from  using  the  technology  they  have  to 
build  the  bomb, '  warned  physicist  Luis  Pin- 
guelli  Rosa  May  23  as  he  handed  over  the 
document  to  Senator  Nelson  Cameiro,  presi- 
dent of  the  National  Congress. 

According  to  the  SBF  study,  the  Brazilian 
military  is  developing  nuclear  technology  in 
the  navy's  experimental  center  in  the  state 
of  Sao  Paulo,  and  has  a  place  where  a  nucle- 
ar bomb  could  have  been  exploded. 

Pinguelli  Rosa  said  that  in  the  mountains 
of  Cachimbo  in  the  northern  state  of  Para, 
the  army  has  a  piece  of  property  with  a  well 
352  yards  deep,  similar  to  those  used  in  trial 
nuclear  explosions. 

The  president  of  the  National  Commission 
on  Nuclear  Energy  (CNEN),  Jose  de  San- 
tana,  said  experts  from  the  Army  Techno- 
logical Center  (Cetex)  in  the  state  of  Rio  de 
Janeiro,  have  already  developed  pure  graph- 
ite. 

Santana  said  this  substance  could  be  used 
for  testing  nuclear  bombs. 

U.S.  authorities  share  the  Brazilian  physi- 
cists' concern  over  the  possibility  that  Brazil 
is  making  its  own  atomic  bomb. 

During  a  recent  visit  here,  the  U.S.  repre- 
sentative to  the  International  Atomic 
Energy  Agency.  Col.  Richard  Kennedy, 
tried  in  vain  to  convince  Brazilian  authori- 
ties to  sign  the  international  treaty  on  the 
non-proliferation  of  nuclear  arms. 

Kennedy  stressed  that  the  Brazilian  gov- 
ernment's refusal  to  sign  the  treaty  pre- 
vents the  United  States  from  exchanging 
technology  with  this  South  American  coun- 
try. 

There  are  clauses  in  the  Brazilian  consti- 
tution that  proii;t>:t  the  making,  storage 
and  transport  of  nuclear  weapons  intended 
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for  war  in  the  country,  but  these  are  not 
enough  guarantee  for  Kennedy  or  the  Bra- 
zilian physicists. 

Deputy  Fabio  Feldman,  who  supports  the 
physicists,  said  the  constitution  does  not 
prevent  Brazil  from  building  its  own  nuclear 
bomb. 

"The  bomb  can  be  made  with  the  justifi- 
cation that  it  is  an  instrument  of  peace," 
the  social  democratic  legislator  said. 

The  physicists  did  not  comment  on  the 
signing  of  the  non-proliferation  treaty,  re- 
jected by  the  government  for  allegedly 
being  discriminatory,  but  asked  congress  to 
assume  control  over  the  country's  nuclear 
program. 

They  proposed  the  setting  up  of  a  commis- 
sion of  experts  to  be  chosen  by  congress  and 
the  SBF  to  investigate  activities  of  the  navy 
in  its  Sao  Paulo  installations  and  the  army 
in  its  Rio  de  Janeiro  property. 

Mr.  GLENN.  Mr.  President,  a  fourth 
area  of  concern  relates  to  Brazil's  at- 
tempts to  develop  a  nuclear-capable, 
medium-range  missile;  both  Libya  and 
Iraq,  among  other  nations,  have  ap- 
peared as  actual  or  potential  custom- 
ers for  Brazil's  nuclear  or  missile  tech- 
nology, and  related  commodities. 

In  October  1989  the  Associated  Press 
reported  that  the  United  States  had 
protested  France's  apparent  intention 
to  sell  sensitive  roclcet  technology  to 
Brazil.  Mr.  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  AP  story  of  October  5,  1989,  de- 
scribing the  French/Brazilian  discus- 
sions over  the  purchase  of  the  liquid- 
fueled  Viking  rocket  motor  technolo- 
gy. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Associated  Press,  Oct.  5.  1989] 

U.S.  Protests  French  Plan  To  Give  Brazil 

Rocket  Motor 

(By  Ruth  Sinai) 

Washington.— Despite  strong  U.S.  pro- 
tests, the  French  government  plans  to  trade 
Brazil  sensitive  rocket  technology  that 
could  be  used  by  U.S.  enemies  to  make  bal- 
listic missiles,  government  and  industry  offi- 
cials said  Thursday. 

France  has  promised  to  give  Brsizil  the 
technology  of  a  liquid  fuel  motor  called 
Viking,  which  powers  the  Ariane  space 
launch  vehicle,  the  officials  said.  In  return, 
the  French  company  Arianespace  would  be 
awarded  a  $60  million  contract  for  the 
launch  of  two  Brazilian  communications 
satellites,  they  added. 

The  U.S.  officials,  who  spoke  only  on  con- 
dition of  anonymity,  said  French  President 
Francois  Mitterrand  personally  made  the 
decision  to  give  the  technology  to  Brazil, 
promising  that  safeguards  would  be  placed 
to  prevent  use  of  the  motor  for  lethal  pur- 
poses. 

But  a  statement  issued  by  the  government 
in  Paris  denied  a  final  decision  had  been 
made.  "The  definitive  contract  will  be  sub- 
mitted to  the  government  for  approval  and 
this  contract  has  not  yet  been  given"  to  the 
government,  the  statement  said. 

"This  contract  will  have  to  follow  certain 
purposes  and  restrictions  regarding  technol- 
ogy transfers,"  it  said. 

The  United  States,  however,  is  doubtful 
such  safeguards  can  be  implemented  effec- 
tively. 


"If  someone  like  Libya  wants  to  use  this 
motor  to  harmful  purposes,  who  will  stop 
them?"  asked  one  official. 

Libya  has  been  seeking  to  buy  from  Brazil 
equipment  and  know-how  in  an  effort  to  de- 
velop a  ballistic  missile  arsenal  capable  of 
delivering  chemical  weapon  warheads,  ac- 
cording to  U.S.  experts. 

Brazil,  one  of  an  estimated  20  Third 
World  countries  which  have  some  form  of 
ballistic  missile  capability,  has  been  export- 
ing some  missile  technology  while  and  at- 
tempting to  develop  a  more  accurate  and  so- 
phisticated arsenal  of  its  own. 

Word  of  the  planned  French  sale  was  first 
reported  by  Signal  magazine,  published  by 
the  Armed  Forces  Communications  and 
Electronic  Association.  Representatives  of 
McDonnell  Douglas  Corp.,  the  St.  Louis- 
based  firm  competing  for  the  Brazilian 
launch  contract  against  Arianespace,  were 
informed  of  the  French  proposal  by  Brazil- 
ian officials  and  conveyed  the  information 
to  the  Defense  Department,  officials  said. 

A  spokesman  for  McDonnell  Douglas,  Bob 
O'Brien,  said  that  if  the  French  "transfer  is 
made,  obviously  it  wouldn't  enhance  our 
chances"  to  win  the  contract.  He  said  Brazil 
had  been  expected  to  announce  its  decision 
already  but  has  not  done  so  yet. 

The  United  States  first  protested  the 
planned  French  sale  last  July  during  the 
seven-nation  economic  summit  in  Paris,  one 
official  said. 

For  while  it  appeared  the  protest  had 
stopped  the  French  plan,  the  official  said. 
But  the  French  government  reconsidered 
when  it  appeared  France  stood  to  lose  the 
lucrative  satellite  launch  contract,  he  said. 

The  United  States  has  warned  FYance  the 
technology  transfer  would  violate  the  Mis- 
sile Technology  Control  Regime,  a  1987 
agreement  to  stem  the  proliferation  of  such 
weapons,  of  which  Prance  is  a  signatory,  the 
official  said.  But  France  contends  the 
Viking  motor  will  be  used  for  peaceful  pur- 
poses and  would  not  violate  the  agreement. 

The  United  States  is  still  reviewing  wheth- 
er it  can  stop  the  deal,  the  official  said. 

Mr.  GLENN.  Mr.  President,  this  de- 
velopment is  particularly  disturbing  in 
light  of  numerous  reports  in  1988  that 
Brazil  and  Libya  were  negotiating  a  $2 
billion  arms  deal  including  missile 
technology— see  "U.S.  and  Brazil  at 
Odds  Over  Arms  for  Libya,"  New  York 
Times,  January  30,  1988;  "State  De- 
partment Concerned  Over  Brazil's 
Arms  Sales  to  Libya,"  Associated 
Press,  January  28,  1988;  "Brazil  To 
Sell  Arms  to  Libya  Despite  U.S.  Objec- 
tions, Official  Says,"  Los  Angeles 
Times,  January  28,  1988;  and  "Brazil 
Plans  To  Resume  Weapons  Sales  to 
Libya— Foreign  Minister  Dismisses 
U.S.  Protests,"  Washington  Post,  Jan- 
uary 28,  1988. 

On  April  1,  1990,  arms  control  spe- 
cialist Gary  MilhoUin  wrote  in  the 
Washington  Post  that: 

Through  its  ownership  in  another  firm 
called  Orbita.  Embraer  is  now  trying  to  turn 
Brazil's  Sonda  IV  space  launcher  into  an  in- 
termediate-range nuclear-capable  missile.  In 
January  1988,  Libya's  arms  buyers  offered 
to  pay  Orbita's  development  costs  in  ex- 
change for  long-range  missiles  and  the 
means  to  make  them.  •  •  •  Embraer  also  ex- 
changes personnel  with  the  research  arm  of 
the  Brazilian  Air  Force,  called  CTA,  which 
West  German  intelligence  says  is  secretly 


making  nuclear  weapon  material.  The  U.S. 
supercomputer  could  wind  up  designing  mis- 
siles for  Libya  and  nuclear  weapons  for 
Brazil. 

Brazil  is  also  reportedly  working 
with  Iraq  on  satellite  technology.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  recent 
article  describing  the  alleged  involve- 
ment of  Orbita,  a  firm  closely  tied  to 
Embraer,  with  Iraq  in  this  area. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Middle  East,  November  1989] 

Iraq's  Sky  Spy 

(The  prospect  of  an  Iraqi  satellite  peering 
down  on  the  Middle  East  from  space  is 
certain  to  be  unsettling  for  many  coun- 
tries in  the  region.  But  if  plans  described 
by  Alan  George  reach  fruition,  Baghdad 
will  soon  be  using  Brazilian  technology 
and  even  help  from  China  to  launch  its 
spy  in  the  sky) 

Amid  the  growing  international  furor  over 
Iraq's  clandestine  efforts  to  acquire  technol- 
ogy for  the  development  of  ballistic  missiles, 
it  has  been  scarcely  noticed  that  Baghdad  is 
engaged  in  a  drive  to  launch  a  space  pro- 
gramme whose  military  implications  could 
be  profound. 

Of  particular  interest  to  Baghdad  is  the 
acquisition  of  a  surveillance  satellite 
equipped  with  powerful  cameras.  Locked  in 
geostationary  orbit,  such  a  device  could 
offer  Iraq  invaluable  data  on  the  military 
activities  of  its  three  main  regional  enemies, 
Iran  to  the  east,  Syria  to  the  west  and  Israel 
to  the  south  west,  and  on  the  activities  of 
Kurdish  guerrillas  in  Iraq's  northern  moun- 
tains. 

Brazil,  which  has  a  relatively  sophisticat- 
ed aerospace  sector,  is  set  to  play  a  central 
role  in  Iraq's  plans.  Baghdad's  Scientific  Re- 
search Centre  (SRC)  and  Brazil's  space 
agency,  Instituto  de  Pasquisas  Espaciais 
(INPE)  have  been  discussing  a  satellite  deal 
for  some  time.  Baghdad  had  planned  to 
place  a  formal  order  for  a  Brazilian  satellite 
in  January,  but  the  deal  was  delayed  by  a 
reshuffle  of  INPE's  board. 

Fhirther  talks  were  underway  in  the  early 
months  of  this  year,  and  in  spring  the  deal 
was  discussed  during  a  visit  to  Baghdad  by 
Ozilio  Silva.  president  of  the  Brazilian 
rocket  manufacturing  company  Orbita 
Space  Systems.  This  firm  links  the  Brazilian 
aircraft  manufacturer  Embraer.  the  arma- 
ments company  Engesa  Engenheiros  Elspe- 
cializados  (Engesa)  and  Engesa's  marketing 
arm.  Engexco.  Mr.  Silva  is  a  former  presi- 
dent of  Embraer.  It  is  understood  that  most 
of  the  negotiations  have  been  conducted  by 
Embraer,  Engesa  and  Engexco  on  behalf  of 
Orbita  and  INPE. 

The  proposed  contract  is  thought  to  in- 
volve a  satellite  similar  to  INPE's  SCDI 
model,  which  would  be  equipped  with  a 
French-built  high  resolution  camera  capable 
of  taking  infra-red  pictures. 

The  deal  would  also  Involve  the  supply  of 
a  range  of  associated  technology,  including 
a  laboratory  where  Iraq  could  build  and  test 
its  own  satellites.  This  would  be  modelled  on 
INPE's  elaborate  Integration  and  Test  Lab- 
oratories, now  nearing  completion  of  Sao 
Jose  dos  Campos  by  Interspace,  a  subsidiary 
of  the  French  space  agency.  Centre  Nation- 
al des  Etudes  Spatial  (CNES).  In  addition, 
Brazil  would  provide  training  for  Iraqi  tech- 
nicians. The  package  would  cost  Baghdad 
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about  SSOm.  of  which  $10m  would  be  for  the 
laboratory. 

Negotiations  are  now  thought  to  be  at  an 
advanced  stage,  although  the  latest  known 
development  was  a  visit  to  Brazil  by  an  SRC 
team  in  late  May.  The  delegation  left  Brazil 
on  2  June  to  visit  Prance  to  discuss  the  pro- 
vision of  the  satellites  camera. 

The  project  is  shrouded  in  secrecy.  Orbita 
chief  Ozilio  Silva  has  confirmed  that  Iraq 
"is  trying  to  establish  a  space  programme", 
adding  that  "certainly,  French  companies 
would  be  involved"  on  sensor  technology  al- 
though "private  Brazilian  companies  would 
be  in  charge".  However,  he  has  declined  to 
say  any  more.  Sergio  Prado,  Orbita's  senior 
executive  officer,  declined  "to  confirm  or 
deny"  his  company's  involvement  with  Iraq. 

Similar  reticence  surrounds  the  French  in- 
volvement. Only  two  companies  in  Prance. 
Aerospatiale  and  Matra  £:space.  make  satel- 
lite cameras.  However.  l>oth  companies  deny 
any  knowledge  of  or  participation  in  the 
Iraqi-Brazilian  project.  CNES.  the  French 
space  agency,  also  claims  to  know  nothing, 
as  does  the  French  Foreign  Ministry.  And 
all  this  is  despite  Mr.  Silvas  confirmation  of 
French  involvement,  the  known  visit  to 
France  by  an  Iraqi  negotiating  team  in  June 
and  the  fact  that  the  CNEA  subsidiary 
Interspace  is  building  the  Brazilian  labora- 
tories on  which  Iraq's  will  be  modelled. 

Although  the  satellite  deal  is  being  negoti- 
ated by  civilian  agencies  and  companies,  its 
military  significance  for  Iraq  is  not  in  doubt. 
A  senior  Matra  Espace  official  commented; 
"As  soon  as  you  put  a  camera  onto  a  satel- 
lite, no-one  will  check  up  to  see  whether  it  is 
t>eing  used  for  civilian  or  military  purposes." 

Indeed,  Orbita  chairman  Ozilio  Silva  has 
implicitly  conceded  that  the  Iraqi  project  is 
inspired  by  military  considerations.  Earlier 
this  year  he  was  quoted  as  saying  that  Iraq's 
space  programme  was  "maybe  in  reaction  to 
Israel's  own  efforts".  Israel  made  its  first 
successful  satellite  launch  in  September 
1988.  using  a  locally  produced  Shavit 
(Comet)  rocket.  Although  the  Israelis 
claimed  that  the  satellite,  Ofeq  1,  was  a 
purely  civilian  device,  its  name  suggest  oth- 
erwise. Ofeq  is  Hebrew  for  "horizon  ",  imply- 
ing that  the  satellite  was  in  reality  for  re- 
connaissance. 

Should  Iraq  secure  a  satellite  from  Brazil, 
there  would  remain  the  question  of  how  it 
would  be  launched  into  orbit.  One  possibili- 
ty is  that  the  Iraqis  plan  to  use  a  Condor  2 
rocket.  This  is  a  two-stage,  solid  fuel  missile 
with  a  range  of  1,000  kilometers  on  which 
Baghdad  has  been  working  in  collaboration 
with  Egypt  and  Argentina  and  with  the  in- 
volvement of  European  companies.  Howev- 
er, the  missile  has  yet  to  be  test-fired,  and 
the  project  has  reportedly  slowed.  West 
German  and  Italian  companies  working  on 
the  Condor  2  are  presently  under  investiga- 
tion by  their  govenunents  for  possible  viola- 
tions of  export  regulations. 

A  more  attractive  option  might  be  to 
launch  the  satellite  on  a  Chinese  rocket, 
under  a  contract  with  the  new  Brazilian- 
Chinese  company.  International  Satellite 
Communication  Ltd  (Inscom).  which  specia- 
lises in  satellite  launching  and  tracking. 
Formed  in  February  this  year  and  regis- 
tered in  Liechtenstein.  Inscom  is  a  joint  ven- 
ture between  the  China  Great  Wall  Indus- 
trial Corporation  (CGWIC)  and  the  Brazil- 
ian armaments  and  missile  company  Avibras 
Aerospacial,  Inscom  combines  Avibras  con- 
siderable experience  of  earth  station  con- 
struction with  CGWIG's  access  to  proven 
launch  vehicles,  in  the  shape  of  Chinese 
Long  March  rockets.  In  July,  the  Brazilian 


space  agency  INPE  became  Inscom's  first 
customer,  signing  up  for  the  launch  of  two 
data  collection  satellites  in  1992  and  two 
remote  sensing  satellites  in  1994. 

Mr.  GLENN.  Mr.  President,  allega- 
tions have  been  appearing  in  recent 
weeks  that  Brazil  is  actively  assisting 
Iraq  in  the  missile  area  as  well.  Three 
weeks  before  Ambassador  Hills'  super- 
computer announcement,  a  Sao  Paolo 
newspaper  described  in  some  detail 
Brazil's  alleged  assistance  in  helping 
Iraq  manufacture  an  air-to-air  mis- 
sile—the "Piranha"— much  like  our 
Sidewinder.  The  paper  went  on  to  say 
the  following: 

It  happens  that  the  Brazilian  team  now  in 
Baghdad  is  essentially  the  same  one  that  de- 
veloped the  Brazilian  Air  Force's  project  for 
a  'Big  Piranha'  capable  of  delivering  a  nu- 
clear warhead  to  a  distance  of  1.000  km  •  •  • 
another  Brazilian  team  in  Baghdad  recently 
improved  a  Soviet  medium-range  missile  for 
Husayn— and  that  the  new  version  is  large 
and  powerful  enough  to  carry  a  nuclear  war- 
head. (Sao  Paolo.  Veja.  May  16.  1990.  p.  53.) 

And  with  respect  to  Embraer.  the 
proposed  recipient  of  United  States  su- 
percomputer equipment,  a  newspaper 
in  Rio  reported  the  following  on  May 
17: 

For  the  past  year,  employees  of  Embraer 
and  Orbita  Aerospace  Systems  have  been 
providing  the  Baghdad  government  with 
services  in  the  areas  of  aerodynamics,  struc- 
tural and  flight  testing,  trajectory  control, 
on-board  electronics,  and  propellants  •  •  • 
[these  firms]  are  also  there  to  improve  the 
performance  of  the  Soviet  Scud  missiles 
used  by  Iraq.  (Rio  de  Janeiro.  O  Globo.  May 
n.  1990.  p.  7) 

On  the  issue  of  Brazilian-Iraqi  nucle- 
ar cooperation,  here  is  what  the  CIA 
Director,  William  Webster,  had  to  say 
in  testimony  before  the  Senate  Gov- 
ernmental Affairs  Committee  on  May 
18,  1989: 

Brazil  continues  to  construct  and  operate 
unsafeguarded  nuclear  facilities  *  •  *  they 
signed  an  agreement  in  Baghdad  about  10 
years  ago  for  cooperation  in  the  field  of  the 
peaceful  use  of  nuclear  energy  [including] 
studies  of  uranium,  supply  of  natural  urani- 
um and  low  enriched  uranium  for  use  in  nu- 
clear reactors,  supply  of  equipment  and  con- 
struction services  for  nuclear  reactors,  secu- 
rity for  nuclear  reactors,  exchange  of  visits 
to  research  and  development  facilities,  and 
training  of  human  resources.  That  is  going 
to  expire  in  October  of  this  year,  and  it  can 
be  either  be  renewed  for  one-year  period  or 
either  party  can  terminate  it. 

A  BETTER  BARGAIN  FROM  BRAZIL 

Mr.  President,  I  have  no  doubt  that 
there  are  many  political  leaders  and 
citizens  of  Brazil  who  oppose  nuclear 
proliferation  with  the  same  sincerity 
and  vigor  that  I  oppose  it.  I  cannot 
see.  however,  how  America's  assistance 
to  Brazil's  pursuit  of  a  supercomputer 
capability  will  help  the  cause  of  those 
in  Brazil  who  oppose  the  bomb.  To  the 
contrary,  the  sale  only  strengthens 
the  hand  of  those  in  the  Brazilian 
Government  who  have  t>een  arguing 
that  the  United  States  will  ultimately 
sell   Brazil    the   technology    it   needs 


without  any  requirement  to  abandon 
the  nuclear  option. 

There  has  been  absolutely  no  quid 
pro  quo:  Brazil  may  soon  get  its  super- 
computer, but  we  are  still  at  square 
one  with  the  Brazilian  government  on 
the  NPT  and  other  nonproliferation 
treaties.  This  is  a  good  deal  for  Brazil 
and  a  United  States  company,  a  bad 
deal  for  the  United  States,  and  no  deal 
whatsoever  for  nonproliferation. 

America's  efforts  to  halt  nuclear 
proliferation  have  come  to  an  ironic 
crossroad.  While  West  Germany  slowly 
proceeds  to  tighten  up  its  export 
controls  in  the  wake  of  the  Libyan 
chemical  weapon  plant  affair,  we 
are  diligently  rolling  back  our  own 
export  controls  in  the  pursuant  of 
global  markets.  While  the  Soviet 
Union  declares  glasnost,  we  are 
shrouding  our  own  nuclear  exports  in 
a  bureaucratic  secrecy  so  dense  that 
even  the  United  States  Congress  must 
rely  on  foreign  press  reports  to  learn 
what  is  going  on.  , 

A  deeper  question  now  lies  at  the 
doorstep  of  this  Administration:  what 
is  America  now  willing  to  sacrifice  on 
behalf  of  its  nonproliferation  policy? 

Here  are  some  ideas. 

First,  we  should  rule  out  exports  of 
sensitive  dual-use  technology  to  na- 
tions with  poor  nuclear  nonprolifera- 
tion records.  Fortunately,  this  is  not  a 
major  sacrifice,  since  there  are  few  na- 
tions with  such  records. 

Second,  we  should  redouble  our  ef- 
forts to  build  strong  economic  and  po- 
litical ties  to  those  nations  that  have 
joined  the  NPT  and  abided  by  its 
terms,  and  should  continue  to  encour- 
age other  nations  to  join  that  treaty. 
Unfortunately,  our  tendency  in  recent 
years  has  been  to  do  virtually  the  op- 
posite, that  is,  to  provide  massive,  eco- 
nomic, military,  and  high  technology 
assistance  to  nations  that  have  neither 
joined  the  NPT  nor  agree  with  even  its 
most  basic  objectives.  And  let  no  one 
claim  that  such  a  policy  has  served  the 
global  goal  of  nuclear  nonprolifera- 
tion. 

Third,  we  in  Congress  should  en- 
courage other  legislatures,  particularly 
in  Brazil,  to  exercise  greater  oversight 
over  national  nuclear  activities— we 
have  that  challenge  here  at  home  as 
well.  I  am  very  sympathetic  about 
recent  signs  that  the  Brazilian  Nation- 
al Congress  is  becoming  aware  of  the 
need  to  enhance  these  oversight  re- 
sponsibilities; we  in  Congress  should 
offer  our  hand  to  our  counterpart  Bra- 
zilian legislators  who  might  wish  to 
seek  to  learn  from  our  experiences  in 
managing  our  own  bureaucracy.  As  in 
America,  however,  good  congressional 
oversight  is  no  substitute  for  binding 
international  obligations  as  a  measure 
of  a  nation's  commitment  to  nonprolif- 
eration. 

Fourth,  let  us  separate  orange  juice 
from    supercomputers    in    our    trade 
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talks  with  nations  with  dubious  non- 
proliferation  credentials:  the  means 
for  acquiring  weapons  of  mass  destruc- 
tion should  never  be  permitted  to 
become  commodities  for  barter  with 
such  nations.  Our  diplomacy  in  this 
area  should  concentrate  on  squeezing 
nuclear  proliferators,  not  oranges. 

Fifth,  we  must  not  let  inflated  alle- 
gations about  foreign  availability  drive 
our  nonproliferation  policy;  in  the 
case  of  supercomputers,  Japan  is  our 
only  major  international  competitor. 
Unrestrained  export  competition  will 
surely  serve  our  nonproliferation  in- 
terests far  less  than  supplier  re- 
straints. 

Sixth,  let  us  not  unilaterally  index 
our  supercomputer  export  controls  to 
narrow  technical  standards  here  in  the 
United  States  or  elsewhere.  The  rele- 
vant index  should  remain  what  it  is 
today  in  U.S.  law:  the  credibility  of  the 
importing  nation's  nonproliferation 
commitments.  The  various  proposals 
that  are  circulating  now  for  a  narrow 
technical  standard  would,  in  short 
order,  put  ultra-sophisticated  comput- 
ers in  the  hands  of  nations  with  un- 
safeguarded  sensitive  nuclear  facilities 
and  with  export  ambitions  that  in- 
clude both  long-range  missiles  and  nu- 
clear technology. 

Seventh,  we  must  not  abandon  the 
IAEA's  safeguards  system  in  favor  of 
so-called  national  safeguards  such  as 
are  being  now  discussed  in  Brazil  and 
in  other  nations.  Such  national  safe- 
guards may  well  be  a  useful  comple- 
ment to,  but  not  a  replacement  for, 
safeguards  system  that  has  been  ad- 
ministered globally  by  the  IAEA  for 
nearly  40  years.  In  the  business  of 
safeguards,  there  is  genuine  merit  in  a 
global  standard:  the  case  has  not  yet 
been  made  that  a  patchwork  of  region- 
al or  national  safeguard  arrangements 
would  serve  international  security 
better  than  the  IAEA  regime. 

Finally,  I  hope  the  administration 
will  reconsider  the  wisdom  of  approv- 
ing this  export.  If  my  advice  is  not 
heeded,  the  administration  should  cer- 
tainly not  use  this  export  as  a  prece- 
dent to  rationalize  future  exports  to 
any  non-NPT  nation  or  to  any  other 
country  with  poor  nonproliferation 
credentials.  If  this  occurs,  new  legisla- 
tion will  clearly  be  necessary  to  restore 
some  fiber  to  our  nonproliferation 
policy. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Who  seeks  recognition? 

Mr.  KERREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  PRESSLER.  Mr.  President,  I 
shall  proceed.  I  understand  the  major- 
ity leader  is  on  his  way  to  the  floor.  I 
will  yield  when  he  gets  here. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield,  I  was  just  about  to 
announce  that  morning  business  is 
closed  and  under  the  previous  order,  if 
the  Senator  wishes  to  proceed  in 
morning  business,  he  must  ask  unani- 
mous consent  to  do  so. 

Mr.  PRESSLER.  I  wish  to  proceed  to 
speak  on  campaign  reform,  if  that  is 
appropriate. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  PRESIDING  OFFICER.  I  be- 
lieve that  would  be  appropriate  after 
we  go  to  the  consideration  of  S.  137, 
which  is  the  pending  business  begin- 
ning at  1:15.  In  fact,  under  the  previ- 
ous order,  the  Senate  will  now  resume 
consideration  of  S.  137,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  137)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PRESSLER.  Mr.  President,  if  I 
may  proceed  for  3  minutes,  I  will  yield 
to  anybody  who  feels  need  for  the 
floor. 

I  wish  to  make  some  general  re- 
marks on  the  issue  of  campaign 
reform.  For  many  years  this  body  has 
been  in  a  debate  over  campaign 
reform.  It  is  a  popular  topic.  Every- 
body has  their  own  point  of  view.  To 
some  people  campaign  reform  means 
limiting  the  other  side— or  limiting  the 
business  PAC's  and  not  the  labor 
PAC's,  or  vice  versa.  So  we  have  a  very 
challenging  task  before  us. 

Regarding  PAC's,  I  think  that  we 
could  very  well  eliminate  PAC's  alto- 
gether. I  understand  it  is  now  in  the 
Democratic  bill.  This  Senator  had 
planned  to  offer  an  amendment  to 
limit  them  or  eliminate  them.  But 
they  seem  to  be  a  major  target  of  ev- 
eryone interested  in  campaign  reform. 
They  have  now  been  adopted  in  the 
Democratic  bill. 

Let  me  say  that  the  issue  of  soft 
money  is  perhaps  even  more  impor- 
tant. The  New  York  Times  calls  soft 
money  "sewer"  money.  It  is  a  situation 
where  there  are  many  groups  active  in 
politics  who  are  really  not  identified. 
Every  time  I  receive  a  contribution  in 
my  campaign,  I  report  it.  But  there 
are  many  groups  that  come  forth  with 
essentially  campaign  assistance  that 
do  not  report  it  as  such. 


For  example,  recently  in  my  State, 
the  group  Common  Cause  ran  several 
ads  tying  the  savings  and  loan  scandal 
to  some  of  the  cloture  votes  we  had  on 
S.  2  on  this  floor  2  years  ago.  It  seems 
to  me  that  the  ads  were  not  only  mis- 
leading on  the  facts,  but  it  is  a  situa- 
tion that  should  be  reported  as  a  cam- 
paign expenditure  if  it  is  done  in  the 
middle  of  a  campaign. 

There  are  other  examples  of  soft 
money  abuses.  In  fact,  in  the  S&L 
debate  the  main  complaints  have  been 
about  abuses  of  soft  money.  I  say  com- 
plaints because  I  do  not  know  all  the 
facts  surrounding  those  situations. 
But  the  public  should  know  that  many 
third-party  groups  and  others  use  soft 
money  to  influence  politics. 

Also  I  long  have  been  concerned 
about  some  of  the  so-called  founda- 
tions that  actively  participate  in  poli- 
tics. They  do  not  report,  in  terms  of 
who  their  contributors  are  or  how 
much  they  are  paying  their  people, 
whereas  those  who  actually  run  for 
Federal  office  must  make  detailed  re- 
ports. Sometimes  the  public  is  fooled 
by  groups  that  call  themselves  "Citi- 
zens for  Motherhood  and  Apple  Pie" 
when  actually  they  are  somebody  else. 

Also  in  this  debate  on  campaign 
reform  let  us  remember  that  labor  and 
business  must  be  treated  equally.  On 
each  side  there  are  calls  for  limitations 
of  this  or  that.  But  if  we  dig  back  into 
it,  it  is  usually  a  candidate  or  a  candi- 
date's party's  political  base  that  is 
most  affected.  I  think  we  have  to  seek 
a  sense  of  fairness. 

Finally,  Mr.  President,  I  hope  on  the 
issue  of  public  finance  that  we  realize 
we  have  a  large  Federal  deficit.  Let  us 
try  to  find  a  way  to  do  this  with  a  min- 
imum or  no  public  tax  dollars.  I  be- 
lieve that  if  we  are  going  to  have 
limits;  if  we  are  going  to  change 
PAC's;  if  we  are  going  to  change  soft 
money  reporting,  we  can  do  so  and 
there  still  will  be  sufficient  money  to 
be  raised  privately  so  we  do  not  have 
to  go  to  the  public  Treasury. 

I  believe  that  the  American  people 
will  contribute  to  political  campaigns 
and  to  political  parties  sufficiently  if 
they  have  confidence  in  the  system, 
and  if  they  have  confidence  that  their 
contributions  will  not  be  lost  in  an  av- 
alanche of  bigger  contributions.  There 
are  a  number  of  other  issues,  such  as 
eliminating  the  millionaire's  loophole, 
that  I  think  are  very  important.  If  we 
are  going  to  limit  people's  sources  of 
money,  yet  we  allow  a  person  to  spend 
as  much  of  his  or  her  own  money  as 
possible,  we  are  creating  a  situation 
where  only  multimillionaires  would  be 
able  to  run  for  the  U.S.  Senate. 

So  there  are  a  number  of  very  hard 
issues  before  us,  as  we  are  in  the  midst 
of  a  campaign  year.  I  hope  we  pass  a 
substantial  bill.  We  stand  on  the  verge 
of  being  able  to  substantially  improve 
American  politics.  But  let  us  remem- 
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ber  that  the  individual  contributor, 
the  individual  worker  who  wants  to 
make  a  contribution,  and  the  individ- 
ual businessman,  should  have  the  free- 
dom to  do  that  without  his  or  her  con- 
tribution being  treated  differently 
than  large  soft  money  contributions, 
or  any  other  contribution. 

So,  Mr.  President,  I  look  forward  to 
participating  in  this  debate.  I  had 
hoped  to  offer  some  amendments  re- 
garding PAC's.  but  the  need  for  those 
apparently  has  been  eliminated  since 
some  of  the  ideas  that  I  and  others 
had  now  have  been  incorporated  into 
at  least  one  of  the  amendments. 

Mr.  President,  I  note  the  presence  of 
the  majority  leader  on  the  floor.  I 
yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  the 
majority  leader. 

AMENDMENT  NO.  2432 

Mr.  MITCHELL.  On  behalf  of  the 
Rules  Committee,  I  withdraw  the  com- 
mittee amendments,  and  I  send  a  sub- 
stitute amendment  to  the  desk  on 
behalf  of  Senator  Boren.  myself,  and 
others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  BoREM,  for  himself.  Mr.  Mitchell, 
Mr.  Ford.  Mr.  Kerry.  Mr.  Daschle,  and  Mr. 
Bradley,  proposes  an  amendment  numbered 
2432. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendments  is 
printed  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  MITCHELL.  Mr.  President, 
today,  the  Senate  again  turns  its  at- 
tention to  the  issue  of  campaign  fi- 
nance reform.  We  have  probably  had 
more  legislation  introduced,  hearings 
held,  and  floor  debates  conducted  on 
this  issue  over  the  last  8  years  than  on 
any  other  issue  on  which  legislation 
was  not  ultimately  approved. 

For  years  we  have  been  told  by  some 
that  there  is  no  problem  with  the 
Senate  election  finance  system.  They 
maintained  that  legislation  was  not 
necessary;  that  the  system  worked  just 
fine.  We  have  been  stalemated  in  of- 
tentimes bitter  partisan  disputes  over 
whether  legislation  was  needed  and 
what  effect  it  would  have  on  each 
party. 

But  I  believe  the  situation  this  year 
is  different.  It  is  different  this  year  be- 
cause the  American  people  have  come 
to  realize  just  how  bad  the  election  fi- 
nance system  is.  By  now,  it  should  tie 
clear  to  all  of  us  that  the  system  by 
which  we  finance  political  campaigns 
for  the  U.S.  Senate  is  wrong.  It  does 
not  serve  our  Nation  well.  It  under- 


mines citizen  faith  in  our  system  of 
government.  It  must  be  changed. 

The  solution  must  be  fair  to  every- 
one—challengers and  incumbents. 
Democrats  and  Republicans,  alike.  I 
believe  the  substitute  before  the 
Senate  today  accomplishes  that  objec- 
tive. I  recognize,  however,  that  some 
Members  are  uneasy  about  this.  Re- 
publicans suspect  that  a  bill  written  by 
Democrats  must  disadvantage  them.  I 
believe  they  are  wrong.  We  have  taken 
every  opportunity  to  write  provisions 
that  are  fair  to  both  parties  and  to  in- 
cumbents and  challengers. 

Nevertheless,  we  are  willing  to  enter- 
tain constructive  proposals  on  the 
Senate  floor  to  improve  this  legisla- 
tion. Already,  in  recent  days  we  have 
made  major  changes  to  respond  direct- 
ly to  Republican  suggestions.  We  have 
taken  out  the  public  financing  grants 
and  adopted  the  proposal  to  ban  politi- 
cal action  committees.  I  invite  Repub- 
licans to  join  us  in  enacting  this  im- 
portant legislation. 

In  recent  weeks.  Democrats  and  Re- 
publicans have  been  meeting  in  negoti- 
ations to  discuss  possible  compromises 
to  this  legislation.  Those  discussions 
were  useful  but  they  did  not  result  in 
an  agreement  because  we  remain  far 
apart  on  the  basic  issue  of  spending 
limits.  I  hope  Republicans  will  recon- 
sider their  position  on  this  issue.  We 
have  been,  and  continue  to  be,  willing 
to  compromise  on  every  other  issue. 
But  we  cannot  agree  to  give  up  spend- 
ing limits,  for  without  a  system  of  lim- 
ited spending  we  will  never  stop  the 
ceaseless  pursuit  of  money.  That  is  the 
key  to  real  reform. 

This  substitute  already  represents  a 
substantial  compromise  from  what  the 
overwhelming  majority  of  Senate 
Democrats  want  to  do  and  believe 
should  be  done  to  reform  our  election 
finance  system— full  public  financing 
of  Senate  general  election  campaigns 
to  remove  special  interest  contribu- 
tions entirely  from  the  system. 

We  have  compromised  on  that.  But 
this  substitute  nevertheless  represents 
a  major  reform  of  the  current  system. 
It  includes  the  essential  elements  of 
true  campaign  finance  reform:  First, 
voluntary  spending  limits  for  Senatea 
primary  and  general  election  cam- 
paigns: second,  limitations  on  political 
action  committees:  and  third,  prohibi- 
tions on  the  use  of  soft  money  to  fund 
party  activities  that  affect  Federal 
elections.  It  also  includes  other  restric- 
tions on  the  ability  of  Federal  office 
holders  to  raise  unlimited  amounts  of 
money  from  interests  with  a  role  in 
Federal  legislation. 

One  thing  is  clear,  the  only  mean- 
ingful way  to  reform  the  Senate  elec- 
tion finance  system  is  to  have  limits 
on  campaign  spending.  Anything  less 
than  that  avoids  the  real  issues  and 
simply  creates  the  appearance  of 
reform. 


In  both  the  executive  and  legislative 
branches  of  Government,  public  offi- 
cials are  consumed  with  the  unending 
pursuit  of  money  to  run  election  cam- 
paigns, to  fund  party  organizations,  to 
help  colleagues  raise  campaign  funds. 
The  pursuit  of  money  takes  an  ever  in- 
creasing amount  of  our  time  and  re- 
sources, intruding  in  ways  both  large 
and  small,  direct  and  indirect,  on  our 
responsibilities  as  legislators. 

In  the  1988  Senate  elections,  incum- 
bent candidates  spent,  on  average,  $4 
million  for  their  reelection  campaigns. 
That  requires  raising  $13,000  a  week, 
52  weeks  a  year,  for  6  years.  Every 
election  those  numlwrs  get  higher  and 
higher.  They  will  continue  to  escalate 
still  higher  until  reasonable  limits  are 
placed  on  campaign  spending. 

We  could  eliminate  PAC's,  reduce 
out-of-State  individual  contribution 
amounts,  limit  the  participation  of  pri- 
vate organiations  in  the  political  proc- 
ess, impose  special  rules  on  broadcast 
stations,  and  make  many  other 
changes— but  without  spending  limits 
we  will  not  have  addressed  the  real 
problem. 

The  legislation  that  we  offer  today 
will  directly  address  the  problem  by 
establishing  a  system  of  voluntary 
spending  limits  for  Senate  campaigns. 
Senate  candidates  will  be  encouraged 
to  agree  to  such  limits  by  the  use  of 
broadcast  vouchers,  low-cost  mailing 
and  lower  broadcast  rates.  In  addition, 
contingent  public  financing  will  be 
available  to  candidates  who  agree  to 
spending  limit  if  their  opponent  ex- 
ceeds the  limit.  PAC's  will  be  put  out 
of  business.  Campaigns  will  be  encour- 
aged to  directly  address  issues,  rather 
than  make  negative  attacks,  by  two 
provisions  in  this  legislation.  The  first 
requires  a  candidate  for  the  Senate  to 
appear  at  the  end  of  the  ad  to  take  re- 
sponsibility for  the  broadcast.  The 
second  provides  for  broadcast  vouch- 
ers, amounting  to  20  percent  of  the 
spending  limit,  to  be  made  available  to 
a  candidate  to  be  used  to  purchase  air 
time  of  at  least  1  minute  but  no  more 
than  5  minutes. 

This  is  a  balanced  approach  that  is 
fair  to  E>emocrat  and  Republican, 
challenger  and  incumbent  alike.  It  is  a 
comprehensive  effort  to  restore 
Senate  elections  to  the  American 
people  by  stopping  the  spiral  of  ever 
increasing  spending  and  distancing 
wealthy  individuals  and  political 
action  committees  from  the  process. 
This  is  real  reform  of  a  discredited 
system. 

spending  limits 
There  are  many  ways  to  improve  the 
current  campaign  finance  system.  But 
only  an  overall  limit  on  campaign 
spending  will  address  the  central  prob- 
lem with  the  current  system.  As  a 
result  of  the  1976  Supreme  Court  deci- 
sion in  the  case  of  Buckley  versus 
Valeo.  candidates  for  Federal  office 
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cannot  be  compelled  to  limit  their 
spending.  Instead,  such  limits  must  be 
voluntarily  agreed  to. 

A  commonly  expressed  criticism  of 
spending  limits  is  that  they  benefit  in- 
cumbents. That  can  be  the  case  if  the 
spending  limits  are  set  so  low  that  a 
challenger  does  not  have  the  financial 
resources  txj  reach  the  voting  public. 
On  the  other  hand,  if  spending  limits 
are  set  sufficiently  high  that  a  .  iial- 
lenger  can  communicate  effectively 
with  the  voters,  any  system  of  limits 
will  principally  benefit  challengers,  be- 
cause it  is  incumbents  who  now  have 
the  greatest  access  to  money  and  will 
thus  be  most  affected  by  spending  lim- 
itations. 

This  legislation  would  establish  rea- 
sonable limits  on  general  election  cam- 
paign spending,  ranging  from  $950,000 
in  the  smallest  States  to  $5.5  million 
in  the  largest  States.  An  additional  67 
percent  of  that  amount,  up  to  a  maxi- 
mum of  $2.75  million,  could  be  spent 
in  primary  election  campaign.  General 
election  spending  could  be  an  addition- 
al 25  percent  higher,  to  the  extent 
that  candidates  raise  small  in-State 
contributions  from  individuals. 

This  should  be  enough  money  to 
enable  challengers  to  get  their  mes- 
sage across  without  distorting  the  elec- 
tion process. 

Under  the  current  system,  incum- 
bents have  an  overwhelming  advan- 
tage over  their  challengers  in  raising 
campaign  funds.  It  is  rare  for  a  chal- 
lenger to  raise  and  spend  more  money 
than  an  incumbent  Senator. 

Increasingly,  Senate  elections  are  de- 
cided by  the  fundraising  capacity  of 
the  candidates.  That  is  a  system  tailor- 
made  for  incumbents  because  they 
almost  always  have  more  funds  to 
spend  in  an  election. 

The  numbers  bear  this  out.  Let  us 
look  at  the  record.  Prom  1984  to  1988, 
Senate  incumbents  outspent  their 
challengers  by  more  than  two  to  one— 
that  difference  amounted  to  $140  mil- 
lion over  a  period  of  three  elections. 
There  were  55  races  involving  incum- 
bents and  challengers  in  the  1986  and 
1988  elections.  Incumbents  outspent 
challengers  in  51  of  those  races  by  a 
total  of  more  than  $100  million.  Let 
me  repeat  that  of  55  races  in  the  last  2 
Senate  elections  in  51  out  of  55  incum- 
bents out  spent  challengers  by  more 
than  $100  million.  It  was  no  accident 
that  challengers  lost  80  percent  of 
those  races. 

Opponents  of  spending  limits  have 
advanced  the  argument  that  limits  pe- 
nalize challengers  because  every  once 
in  a  while  a  challenger  comes  along 
who  can  raise  almost  as  much  money 
as  an  incumbent.  Proof  for  this  view  is 
sought  by  citing  evidence  that  6  of  the 
11  winning  challengers  in  the  1986  and 
1988  races  spent  more  than  the  limits 
in  this  proposal.  While  that  may  be 
true,  that  is  a  selective  use  of  statistics 
because  it  ignores  the  fact  that  in  the 


case  of  four  of  those  challengers  their 
incumbent  opponents  spent  even 
more. 

There  can  be  no  question  about  it. 
The  spending  limits  in  this  proposal 
apply  almost  exclusively  to  incum- 
bents, not  challengers.  It  is  incum- 
bents who  will  be  limited  by  this  pro- 
posal, not  challengers. 

In  the  1986  and  1988  Senate  elec- 
tions, only  12  of  55  challengers  were 
able  to  even  spend  as  much  as  would 
be  permitted  under  this  proposal. 
That  is,  43  of  the  55  challengers  spent 
less  than  the  amount  of  the  limit  that 
would  have  existed  had  this  legislation 
then  been  law. 

In  fact,  30  out  of  the  55  of  those 
challengers  did  not  even  spend  half  of 
the  limit  provided  for  in  this  bill. 

This  substitute  addresses  the  handi- 
cap challengers  have,  not  only  with 
spending  limits,  but  also  by  giving 
challengers  the  ability  to  mount  effec- 
tive campaigns.  No  one  should  under- 
estimate the  importance  of  this.  It  is 
unprecedented  that  incumbent  Sena- 
tors should  propose  this  kind  of  mech- 
anism to  restore  competitive  balance 
to  Senate  elections.  It  is  a  measure  of 
our  dissatisfaction  with  the  current 
system  that  we  propose  this  compre- 
hensive legislation. 

In  addition  to  voluntary  spending 
limits,  this  proposal  includes  several 
other  far  reaching  proposals  to  im- 
prove the  election  finance  system. 

POLITICAL  ACTION  COMMITTEES 

Political  action  committees  would  be 
abolished.  A  backup  provision  is  in- 
cluded if  this  is  ruled  unconstitutional. 
In  that  event,  nonconnected  PAC's 
would  be  permitted  to  contribute  up  to 
$1,000  per  election.  This  is  a  controver- 
sial proposal  that  is  opposed  by  many 
groups.  I  believe  political  action  com- 
mittees have  a  legitimate  role  in  the 
campaign  finance  process.  Many 
PAC's  bring  together  thousands  of 
small  contributors  to  participate  in 
Federal  elections.  PAC's  give  voice  to 
the  concerns  and  interests  of  their 
members  and  that  is  an  appropriate 
role  to  play  in  the  American  political 
process. 

At  the  same  time,  however,  PAC's 
have  come  to  play  too  large  a  role  in 
Federal  election  finance  and  too  large 
a  role  in  the  legislative  process.  The 
influence,  and  the  perception  of  influ- 
ence that  they  exert  on  Congress  has 
served  to  undermine  public  faith  in 
the  integrity  of  Congress.  Clearly 
something  must  be  done  to  change 
this  relationship.  Because  we  are  pro- 
posing to  provide  Senate  candidates 
with  alternative  resources  to  run  their 
campaigns,  we  propose  to  prohibit 
PAC  contributions  to  candidates. 

SOFT  MONEY 

Another  important  part  of  this  legis- 
lation deals  with  the  problem  of  soft 
money.  As  Federal  law  has  imposed  re- 
strictions on  the  amount  of  money 
spent  and  raised  in  connection  with 


Federal  elections,  increasing  use  has 
been  made  of  so-called  soft  money 
used  outside  the  limits  of  the  law. 
These  soft  money  funds  are  spent  for 
State,  local,  and  national  party  activi- 
ties which  theoretically  do  not  directly 
benefit  a  candidate  for  Federal  office 
and  are  therefore  not  covered  by  the 
limits  of  the  Federal  law. 

In  reality,  however,  soft  money  is 
often  used  to  circumvent  Federal  elec- 
tion law  limitations.  These  unregulat- 
ed funds  from  corporations,  unions, 
and  wealthy  individuals  are  spent  for 
voter  registration  drives,  get  out  the 
vote  efforts,  and  generic  advertising 
often  designed  specifically  to  benefit 
Federal  candidates.  The  last  Presiden- 
tial election  witnessed  a  return  to  the 
Watergate  era  when  wealthy  individ- 
uals bankrolled  campaigns  for  the 
Presidency.  Both  political  parties 
raised  more  than  $30  million  outside 
the  limits  of  the  law,  effectively 
ending  the  Presidential  spending 
limits. 

If  permitted  to  continue,  soft  money 
will  severely  undermine  Federal  elec- 
tion law  limitations,  particularly  if 
spending  limits  are  imposed  on  Senate 
races.  This  legislation  attempts  to  ad- 
dress this  problem  by  bringing  under 
Federal  limits  all  spending  which  is  in 
connection  with  a  Federal  election,  in- 
cluding voter  registration,  get  out  the 
vote,  and  generic  voter  communication 
activities  which  may  affect  a  Federal 
election. 

This  is  a  controversial  provision 
which  has  been  widely  questioned  be- 
cause it  requires  certain  State  party 
activities  which  affect  a  Federal  elec- 
tion to  be  funded  under  Federal  rules. 
Questions  have  been  raised  about  the 
rationale  for  federalizing  activities 
which  are  ostensibly  targeted  on 
behalf  of  non-Federal  candidates. 
Those  criticisms  are  not  without  some 
merit  but  they  ignore  the  circum- 
stances which  give  rise  to  this  legisla- 
tion. 

The  fact  is  that  substantial  sums  of 
soft  money  are  being  raised  under  cur- 
rent law  to  be  spent  on  activities  that 
affect  Federal  elections.  Current  law 
allocation  rules  are  inadequate  to  the 
task  of  removing  this  money  from  the 
Federal  election  process.  Indeed,  any 
artificial  allocation  rules  will  permit 
substantial  soft  money  to  be  used  to 
elect  Federal  candidates  depending  on 
the  circumstances  of  a  particular  elec- 
tion. Soft  money  would  continue  to  be 
used  in  large  amounts  of  $100,000  or 
more  on  behalf  of  Federal  candidates. 
In  this  legislation  we  have  attempt- 
ed to  draw  clear  lines  as  to  the  types 
of  activities  that  are  Federal  in  nature. 
Money  spent  during  the  Federal  elec- 
tion period  to  support  such  activities 
would  have  to  be  subject  to  Federal 
law.  The  same  activities  which  occur 
during  an  election  period  not  involving 
Federal  office  would  not  be  subject  to 
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Federal  law.  In  return  for  imposing 
these  tighter  restrictions  on  State 
party  activities  we  proposed  to  in- 
crease the  contribution  limits  for 
State  parties,  raising  individual  contri- 
butions from  $5,000  to  $20,000.  Federal 
candidates  and  office  holders  would  in 
turn  be  prohibited  from  raising  soft 
money. 

I  believe  this  is  a  reasonable  ap- 
proach to  deal  with  the  problem  of 
soft  money  in  Federal  elections. 

BROAOCAST  ISSUES 

I  am  particularly  pleased  with  provi- 
sions in  this  legislation  that  attempt 
to  raise  the  level  of  debate  in  Senate 
campaigns.  Too  often  campaigns  for 
Federal  office  have  degenerated  into 
name  calling  competitions  between 
candidates,  where  victory  is  achieved 
by  the  candidate  who  runs  the  most 
negative  ads.  By  the  end  of  the  cam- 
paign the  voters  are  turned  off  both 
candidates  and  adopt  the  attitude  that 
they  are  voting  for  the  lesser  level.  It 
is  no  wonder  politicians  are  not  held  in 
the  highest  regard  and  the  percentage 
of  the  population  that  votes  continues 
to  fall. 

There  are  no  magic  answers  to  this. 
Candidates  will  continue  to  be  as  nega- 
tive as  the  voters  permit.  And  as  long 
as  they  are  successful,  negative  adver- 
tisements as  a  form  of  campaigning 
will  continue.  In  this  legislation  we  at- 
tempt to  get  candidates  to  think  twice 
about  running  such  ads  by  requiring 
the  candidate  to  appear  at  the  end  of 
every  radio  and  television  commercial 
they  purchase  to  inform  the  viewer 
who  they  are  and  that  their  author- 
ized campaign  committee  paid  for  the 
ad. 

We  also  provide  broadcast  vouchers 
for  the  candidates  to  use  for  up  to  20 
percent  of  the  general  election  spend- 
ing limit.  These  vouchers  can  only  be 
used  to  purchase  broadcast  ads  of  at 
least  1  minute  in  duration— a  time 
period  that  is  less  likely  to  be  used 
solely  for  negative  purposes. 

CONTINGENT  PUBLIC  FINANCING 

One  of  the  difficulties  of  designing 
this  legislation  was  to  create  sufficient 
incentives  for  candidates  to  voluntari- 
ly agree  to  spending  limits  without  co- 
ercing such  a  decision  to  the  point 
that  the  candidate  really  has  no 
choice. 

This  legislation  includes  many  re- 
forms of  the  current  system  that 
amount  to  substantial  restrictions  on 
the  ability  of  Senate  candidates  to 
raise  and  spend  money  for  election. 
Those  restraints  are  imposed  inde- 
pendent of  the  voluntary  spending 
limits  because  of  the  overriding  Gov- 
ernment interest  in  removing  the  ap- 
pearance and  the  reality  of  improper 
influence  in  the  political  process. 

Nevertheless,  the  most  important 
part  of  this  legislation  is  the  option  it 
gives  candidates  to  campaign  for  the 
Senate  in  a  system  with  spending 
limits.  We  do  not  expect  all  candidates 


to  voluntarily  agree  to  those  limits  but 
it  is  our  desire  to  encourage  enough 
candidates  to  participate  that  public 
faith  in  our  election  finance  system  is 
restored.  This  is  not  a  substitute  for 
the  present  system  of  unlimited  spend- 
ing but  an  alternative  available  to  can- 
didates who  do  not  wish  to  be  behold- 
en to  special  interests  and  large  givers 
and  who  wish  to  maximize  their  time 
spent  on  direct  campaigning  rather 
than  fundraising. 

We  believe  these  incentives  to  par- 
ticipate in  this  alternative  system  will 
broaden  the  range  of  candidates  will- 
ing to  run  for  the  Senate  and  attract 
individuals  who  are  now  repelled  by 
the  present  unlimited  financing 
system.  In  that  way,  it  should  increase 
political  competition  and  political 
dialog  in  ways  that  are  healthy  for  the 
system.  The  effect  of  the  spending 
limits  will  then  be  to  generate  more 
political  activity  and  diversity  in  our 
system.  The  spending  limit  option 
therefore  should  be  seen  as  but  a 
means  to  an  end  and  certainly  not  an 
end  itself. 

In  developing  this  legislation  we  be- 
lieved it  essential  that  candidates  who 
choose  to  campaign  under  a  spending 
limit  not  be  exposed  to  the  risk  that 
this  decision  will  undermine  their  can- 
didacy. We  deal  with  this  in  three 
areas. 

First,  candidates  who  opt  for  spend- 
ing limits  are  provided  resources  to 
wage  a  credible  competitive  race.  That 
includes  reduced  mailing  rates,  lower 
cost  broadcast  rates,  and  vouchers  to 
purchase  television  ads  amounting  to 
20  percent  of  the  cost  of  the  general 
election. 

Second,  candidates  who  opt  for 
spending  limits  are  provided  additional 
resources  to  offset  outside  money  that 
comes  into  a  race  from  independent 
expenditures.  Although  many  believe 
the  current  practice  of  independent 
expenditures  to  be  a  problem  for 
Senate  campaigns  the  issue  becomes 
more  acute  where  the  candidates 
themselves  agree  to  operate  under  a 
spending  limit.  The  expenditure  of 
money  by  groups  not  bound  by  the 
spending  limit  would  clearly  influence 
a  candidate's  assessment  of  whether  to 
opt  for  spending  limits. 

Third,  candidates  who  choose  to  be 
bound  by  spending  limits  are  provided 
some  protection  against  a  candidate 
who  decides  to  exceed  the  limit.  This 
is  provided  in  the  form  of  contingent 
public  financing.  The  limited  public  fi- 
nancing had  to  be  structured  in  such  a 
way  that  the  candidate  agreeing  to  the 
spending  limit  would  not  be  disadvan- 
taged by  a  last  minute  spending  spree 
in  excess  of  the  spending  limit  by  the 
opponent. 

The  legislation  provides  that  once  a 
nonparticipating  candidate  commits  to 
exceed  the  spending  limit,  the  partici- 
pating candidate  will  receive  public 
funds    amounting    to    two-thirds    the 


spending  limit.  We  wanted  to  provide 
for  smaller  increments  of  contingent 
public  financing  but  concluded  that  it 
would  be  impossible  in  the  last  days  of 
a  campaign  for  the  Federal  Election 
Commission  to  respond  rapidly 
enough.  Candidates  would  be  aware  of 
this  deficiency  and  it  would  no  doubt 
influence  their  decision  whether  to 
choose  the  alternative  system  with  its 
spending  limits.  Therefore,  in  the  in- 
terest of  making  this  legislation  work, 
we  built  in  substantial  contingent 
public  financing. 

Although  some  may  choose  to  be- 
lieve otherwise,  the  contingent  public 
financing  is  not  intended  to  force 
anyone  to  participate  in  the  spending 
limit  system  but  is  instead  designed  to 
enable  a  candidate  to  prudently  decide 
to  be  bound  by  limits  while  waging  a 
serious  campaign  for  the  U.S.  Senate. 

CONCLUSION 

Over  the  last  few  years,  this  body 
had  had  considerable  discussion  of 
campaign  finance  reform.  In  the  last 
Congress  we  had  eight  cloture  votes  on 
legislation  to  impose  spending  limits 
on  Senate  campaigns.  Members  of  the 
Senate  have  sharply  divergent  views 
about  what  changes  are  in  order. 
Many  Senators  have  insisted  in  the 
past  that  no  changes  are  necessary. 

This  year  is  different.  That  has 
changed  this  year.  I  believe  we  are  all 
fed  up  with  a  campaign  finance  system 
that  requires  a  major  effort  by  most  of 
us  to  travel  around  the  Nation  in 
search  of  campaign  funds  from  people 
we  do  not  know. 

It  has  now  reached  the  point  where 
many  elected  officials  are  scrambling 
to  investigate  the  identity  of  their  con- 
tributors over  the  past  decade.  They 
are  looking  at  the  names  of  people 
they  do  not  know  and  in  many  cases 
have  never  heard  of,  but  who  are 
being  closely  associated  with  them  by 
virtue  of  their  campaign  contributions. 
They  are  returning  campaign  funds 
and  attempting  to  distance  themselves 
from  their  own  contributors. 

The  public  is  rapidly  losing  confi- 
dence in  the  Federal  election  cam- 
paign process.  They  question  the  in- 
tegrity of  this  institution  and  its  mem- 
bers. 

How  did  we  get  ourselves  in  this  situ- 
ation? Is  there  a  single  Member  of  this 
body  who  fails  to  deplore  this?  Can 
anyone  deny  that  we  must  rewrite  our 
campaign  finance  laws? 

The  legislation  we  consider  today 
gives  us  a  way  out  of  this  dilemma. 

We  have  gone  this  route  before.  But 
too  many  of  us  have  resisted  change 
out  of  a  concern  for  the  effects  such 
legislation  could  have  on  the  ability  of 
one  party  or  the  other  party  to  elect 
candidates  to  the  Senate.  It  is  clear 
that  we  have  now  gotten  to  the  point 
that  the  worst  alternative  is  to  do 
nothing.  Now  is  the  time  to  enact  cam- 
paign finance  reform  legislation  and 
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restore  the  integrity  of  this  institution 
and  its  Members. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  first.  I  say 
I  am  pleased  that  we  have  this  matter 
on  the  Senate  floor.  As  the  majority 
leader  indicated  in  the  early  portion  of 
his  remarks,  it  has  been  a  long  time, 
and  we  have  had  a  lot  debate  anc  a  lot 
of  differences.  This  does  affect  every 
Member  of  this  body  who  expects  to 
run  again  for  the  U.S.  Senate.  It  is  im- 
portant from  that  standpoint. 

It  also  points  up  the  difficulty. 
Every  one  of  the  100  Senators  wants 
to  design  a  package  that  will  fit  his  or 
her  reelection.  In  my  view,  as  long  as 
that  is  going  to  be  the  criteria,  there  is 
no  possibility  of  coming  together. 

But  having  said  that,  I  think  it  is 
also  fair  to  say  there  are  certain  areas 
that  are  rather  clearly  defined  where 
we  have  rather  clear  differences. 

The  Democrats  have  touted  inflexi- 
ble, aggregate  spending  limits  as  the 
centerpiece  of  their  own  reform  pro- 
posal. 

The  Republicans,  on  the  other  hand, 
have  argued  that  the  real  culprit  in 
the  campaign  finance  reform  debate  is 
not  the  spending  but  the  sources  of 
campaign  funds.  It  seems  to  me  that 
the  source  of  campaign  funds,  for  in- 
stance, right  now,  all  the  folks  who  got 
S&L  money,  it  is  the  source;  it  is  not 
how  much.  It  is  the  source.  So  what  we 
are  trying  to  do  on  the  Republican 
side  is  take  a  look  at  the  source,  and, 
in  our  view,  we  think  we  have  a  better 
proposal. 

But  both  positions  are  strongly  held, 
the  Democrats'  position  and  ours  are 
strongly  held.  Both  have  very  forceful 
advocates,  and  both  serve  to  highlight 
the  wide  gap  that  separates  the  two 
parties  on  an  issue  that  is  of  immense 
importance,  not  only  to  the  Senate  as 
an  institution,  but  to  the  very  wellbe- 
ing  of  our  democracy. 

TBE  BIPARTISAN  PANEL 

Last  week,  I  attempted  to  bridge  the 
partisan  gap  by  embracing  the  flexible 
approach  developed  by  the  partisan 
panel  of  campaign  finance  experts, 
who  were  appointed  earlier  this  year 
by  the  majority  leader  and  myself. 

In  its  report,  the  bipartisan  panel 
distinguished  between  potentially  cor- 
rupting sources— we  cannot  seem  to 
get  the  media  to  focus  on  sources,  it 
is  all  spending— potentially  corrupting 
sources  of  campaign  financing,  such  as 
political  action  committees  and  big- 
money  out-of-State  contributors,  and 
those  desirable  sources  such  as  a  can- 
didate's own  individual  constituents, 
the  home  State  voters. 

Using  the  good  money /bad  money 
distinction,  the  panel  then  proposed  a 
compromise  solution:  Flexible  spend- 
ing limits  which  placed  an  aggregate 
cap  on  campaign  spending  but  re- 
tained enough  flexibility  to  encourage 


contributions  from  the  good  money 
sources.  That  is  what  we  are  trying  to 
do.  The  good  money  sources  are  not 
the  problem. 

Mr.  President,  last  week  in  a  Repub- 
lican proposal,  which  was  cleared  by 
the  group  of  five  that  I  asked  to  nego- 
tiate with  the  group  appointed  by  the 
majority  leader,  we  adopted  this  bipar- 
tisan approach.  We  submitted  it  to  the 
Democrats.  It  retained  a  complete  ban 
on  PAC  contributions,  which  has  been 
a  key  element  of  the  Republican 
reform  plan  from  the  beginning. 

It  provided  for  a  reduction  in  the 
out-of-State  individual  contribution 
limit  from  $1,000  to  $500. 

And,  perhaps  most  importantly,  the 
proposal  called  for  the  creation  of 
flexible  fundraising  targets  establish- 
ing an  aggregate  cap  on  those  bad 
money  sources  recognized  by  the  bi- 
partisan panel— personal  funds,  contri- 
butions from  out-of-State  individuals 
in  excess  of  $250.  and  contributions 
from  PAC's.  in  the  event  that  the  Re- 
publican PAC-ban  was  ever  declared 
unconstitutional  by  the  courts.  So  we 
believe  that  we  made  a  good  proposal. 

"GOOD  MONEY"  SOURCES 

The  Republican  proposal  did  not 
place  any  restrictions  on  contributions 
from  individuals  residing  in  a  candi- 
date's home  State. 

Contributions  from  individual  con- 
stituents are,  very  simply,  the  best  dol- 
lars in  politics.  And  I  challenge  anyone 
to  say  that  the  voters  of  this  country 
should  be  shut  out  from  contributing 
to  a  candidate  from  their  own  State. 

I  do  not  believe  we  should  have  any 
limits  except  the  one  announced  limit 
that  is  now  in  effect  on  other  limits. 
When  it  comes  to  contributions  from 
somebody  in  my  State  of  Kansas.  I 
should  not  say  no.  I  cannot  take  your 
$15.  $25,  $30  because  I  have  this  arbi- 
trary limit. 

The  Republican  proposal  also  did 
not  cap  out-of-State  individual  contri- 
butions of  $250  or  less. 

Experience  tells  us  that  small  out-of- 
State  contributions  are  not  made  to 
gain  access  to  the  decisionmakers  here 
in  Congress.  They  are  not  made  to 
curry  favor  with  congressional  incum- 
bents. 

They  are  made  out  of  a  personal 
commitment  to  a  political  cause,  and 
they  are  given  to  those  who  support 
this  cause  in  Congress. 

In  my  opinion,  that  is  good  political 
money,  and  it  should  not  be  ham- 
strung by  mindless  restrictions. 

WALK  THE  "EXTRA  MILE" 

Mr.  President,  with  this  proposal. 
Senate  Republicans  believe  they  have 
walked  the  extra  mile.  We  made  a  sin- 
cere effort  to  close  the  partisan  gap 
here  in  the  Senate. 

And  it  had  been  my  hope  that  the 
Republican  proposal  would  be  well  re- 
ceived by  my  colleagues  on  the  other 
side  of  the  aisle,  and  perhaps  could  be 


used  as  the  basis  for  a  resumption  of 
bipartisan  negotiations. 

Well.  I  was  wrong.  My  colleagues  on 
the  other  side  rejected  the  proposal. 
Some  were  even  quoted  as  saying  it  did 
not  amount  to  much.  Well,  those  are 
rather  harsh  words,  rather  harsh  rhet- 
oric. It  is  still  my  hope  that  as  we  offer 
amendments  and  as  we  take  a  look  at 
this  bill,  there  will  still  be  some  way  to 
come  together  to  preserve  the  princi- 
ples that  each  side  feels  very  strongly 
about. 

I  do  believe  that  the  Democratic  ac- 
ceptance of  the  Republican  PAC  ban 
does  change  one  big  piece  of  the 
puzzle  and  that  is  a  step  in  the  right 
direction.  I  congratulate  my  colleagues 
on  the  other  side. 

But  I  think,  perhaps  notwithstand- 
ing the  statement  by  the  majority 
leader,  if  we  had  only  that  and  the 
rest  of  the  so-called  Democratic  pro- 
posal, we  still  are  going  to  have  spend- 
ing limits  in  my  view  that  stifle  chal- 
lengers, promote  incumbency  gridlock, 
and  guarantee  a  Democratic  majority 
in  the  Senate  for  years  to  come. 

We  are  still  stuck  with  a  partisan  bill 
that  does  nothing  to  stop  soft  money 
abuses  of  corporations,  labor  unions, 
and  so-called  tax  exempt  organizations 
who  hide  their  partisan  political  ac- 
tivities behind  tax  exempt  status. 

We  would  still  be  stuck  with  a  bill 
that  places  yet  another  burden  on  the 
taxpayers  by  forcing  them  to  partially 
finance  political  campaigns  with  some- 
thing called  "broadcast  vouchers." 
And  most  importantly  we  would  be 
stuck  with  a  bill  that  everyone  knows 
is  not  going  anywhere,  since  it  is  a 
spending  limits  bill  that  President 
Bush  simply  will  not  sign. 

Mr.  President,  let  me  make  it  clear 
as  my  colleague  from  Kentucky  has 
made  it  clear  last  week  and  the  week 
before  and  months  before.  Republi- 
cans have  no  intention  of  filibustering 
S.  137.  That  is  not  in  our  strategy.  We 
are  going  to  try  to  be  helpful  and  try 
to  be  cooperative  and  try  to  offer 
amendments  and  see  if  we  cannot  im- 
prove the  matter  pending  before  the 
Senate. 

But.  we  are  going  to  offer  amend- 
ments. Many  of  these  amendments 
were  based  on  a  Republican  34  point 
program  of  reform.  34  different  points 
in  our  reform  proposal  which  was  in- 
troduced this  past  May. 

These  amendments  will  eliminate 
the  taxpayer  financing  provision  that 
remains  in  the  Democratic  bill.  They 
will  promote  competition  in  politics  by 
allowing  the  parties  to  give  seed 
money  to  viable  Senate  and  House 
challengers.  They  will  close  the  mil- 
lionaire's loophole  that  allows  wealthy 
candidates  to  buy  congressional  seats 
in  effect. 

That  is  the  Domenici  proposal,  I 
might  add.   The   Senator  from  New 
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Mexico  just  entered  the  Chamber  and 
reminded  me  of  that. 

They  prevent  Members  of  Congress 
from  sending  out  franked  mail  during 
an  election  year. 

And  they  will  ban  nonparty  soft 
money— a  provision  that  is  noticeably 
absent  from  the  partisan  Democratic 
bill. 

So  I  would  just  urge  my  colleagues 
on  both  sides  to  keep  an  open  mind. 
We  have  a  way  of  getting  together 
sometimes  around  here  where  each 
side  can,  in  effect,  preserve  their  prin- 
ciples. Ours  are  very  strongly  held  and 
so  are  the  principles  on  the  other  side. 
But  I  believe  if  we  can  adopt  a  number 
of  amendments  then  we  might  get 
around  to  working  out  some  final  com- 
promise. Maybe  not.  We  are  not  going 
to  sacrifice  principle,  and  I  doubt  the 
other  side  will  sacrifice  what  they  be- 
lieve to  be  principle. 

But  now  I  think  we  have  before  us  a 
piece  of  legislation  that  is  flawed  in 
many  ways.  It  can  be  corrected  by 
amendments  and  I  look  forward  to 
debate.  As  someone  who  has  been  en- 
gaged in  a  lot  of  fundraising  activities, 
I  do  not  like  it.  Nobody  likes  it.  We  do 
not  like  to  raise  money.  It  is  demean- 
ing to  call  somebody  on  the  telephone, 
in  my  view,  and  I  do  very  little  of  it 
but  it  is  still  necessary  if  we  are  going 
to  raise  the  money. 

It  is  not  so  much,  again,  the  spend- 
ing limit. 

I  was  told  today  by  the  Senator  from 
New  Hampshire.  Senator  Rudman, 
how  the  cost  on  television  in  the 
Boston  TV  stations  has  gone  from,  I 
think,  $5,000  for  a  30-second  spot  it  is 
going  to  be  over  $20,000  for  that  sajne 
30-second  spot  in  the  year  1992. 

Now  if  we  are  going  to  have  spend- 
ing limits,  as  proposed  on  the  other 
side,  it  seems  to  me  it  is  not  the  spend- 
ing, it  is  the  costs.  It  is  the  cost  of 
campaign,  it  is  the  cost  of  television,  it 
is  cost  of  everything  you  do  in  politics 
just  as  the  cost  of  everything  else.  And 
that  is  why  we  have  not  adopted  that 
approach. 

But  having  said  that,  my  view  is  we 
are  dealing  with  this  at  an  appropriate 
time.  There  is  a  considerable  amount 
of  interest  beyond  the  beltway  in  cam- 
paign finance  reform.  I  think  taxpay- 
ers and  our  constituents  are  asking  a 
number  of  questions.  Hopefully  they 
can  be  addressed  in  the  next  2  or  3 
days. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  chair  and  I  thank  the  distin- 
guished minority  leader  for  the  com- 
ments that  he  has  just  made.  Likewise, 
I  thank  the  distinguished  majority 
leader  for  the  comments  he  made  in 
presenting  the  lastest  version  of  our 
proposal  for  consideration  by  the 
Senate. 

This  is  a  moment  that  I  have  been 
waiting  for  personally  for  a  long  time. 
I  was  just  checking  the  record,  and  it 
was  on  June  8.   1983.  when  Senator 


Barry  Goldwater.  then  a  Senator  from 
State  of  Arizona,  one  of  the  most  re- 
spected people  to  ever  serve  in  the 
U.S.  Senate,  joined  with  me  in  laying 
down  a  bill  which  would  have  attempt- 
ed to  limit  special  interest  influence  in 
the  financing  of  campaigns.  That  bill 
would  have  placed  an  aggregate  limit 
on  the  amount  that  any  candidate 
could  have  received  from  political 
action  committees.  So  the  subject  that 
we  are  discussing  today,  campaign 
reform,  is  a  subject  that  has  been  of 
great  interest  to  me  for  a  long  time. 

I  began  this  discussion  today  with 
high  hopes  that  we  will  eventually 
have  the  will  of  the  Senate  worked, 
the  best  thinking  of  the  Senate 
brought  together  in  the  course  of  the 
next  few  days  and  we  will  finally  have 
an  opportunity  to  enact  real  campaign 
reform  and  send  our  proposal  to  the 
other  side  of  the  Capitol,  where  I  hope 
it  will  be  responded  to  favorably,  and 
then  on  to  the  desk  of  the  President  of 
the  United  States,  where  I  hope  it  will 
reach  the  President  in  a  form  that  he 
will  decide  is  in  the  best  interest  of 
this  Nation  and  sign  it  into  law. 

There  are  some  issues  that  come 
before  us,  Mr.  President,  that  could  be 
described  as  political  issues.  There  are 
times  in  this  body  when  it  is  consid- 
ered fair  for  one  party  to  seek  an  ad- 
vantage over  another  party;  where  it  is 
proper,  in  order  that  we  might  show  to 
the  American  people  and  demonstrate 
to  the  American  people  philosophical 
differences  between  the  two  parties, 
for  us  to  engage  in  partisan  competi- 
tion. There  are  times  when  it  is,  per- 
haps, fair  to  employ  all  of  the  tricks  of 
the  trade  to  try  to  make  sure  that 
issues  are  only  framed  in  a  certain  way 
and  that  only  certain  options  are  al- 
lowed to  come  before  the  Members  of 
the  Senate  to  vote  on  them. 

Then  there  are  other  circumstances, 
Mr.  President,  in  which  we  are  called 
to  a  higher  duty,  in  which  we  have  a 
higher  responsibility,  in  which  higher 
standards  should  govern  our  conduct. 
Those  are  issues  in  which  we  are 
called  upon  to  act  not  as  Republicans 
or  Democrats,  not  as  people  who  hold 
political  offices  and  engage  in  political 
competitions.  We  are  called  upon  on 
some  occasions  in  this  body,  and  I 
think  most  us  recognize  those  occa- 
sions when  we  see  them,  to  rise  above 
politics  as  usual,  to  surmount  the  divi- 
sions that  are  sometimes  present  be- 
tween us  and  to  come  together  in  a 
united  way  to  act  as  trustees  for  all  of 
the  people  of  the  United  States  in  the 
preservation  of  the  essence  of  our  con- 
stitutional system. 

We  are  sometimes  called  upon  to  act 
as  U.S.  Senators;  as  representatives, 
not  of  political  parties,  but  as  trustees 
of  the  American  democratic  system,  as 
trustees  for  the  Senate  of  the  United 
States  as  an  institution,  so  that  we  can 
be  assured  we  will  fulfill  the  role  and 
purposes    intended    by    the    framers 


when  they  provided  for  a  U.S.  Senate 
in  our  Constitution. 

This  is  one  of  those  moments  when 
we  are  called  upon  to  put  aside  our  dif- 
ferences, our  own  personal  political 
agendas,  even  our  own  personal  politi- 
cal self-interest  or  the  interest  of  our 
parties,  and  do  what  is  right  for  the 
country,  do  what  is  right  for  the  Con- 
stitution, do  what  is  right  for  the  U.S. 
Senate  as  an  institution.  We  have 
come  to  that  moment. 

The  Senate  begins  debate  on  an  his- 
toric piece  of  legislation  at  a  time  in 
which  all  of  us  on  both  sides  of  the 
aisle  can  say  with  one  united  voice  the 
current  system  of  campaign  financing 
is  not  working.  I  will  be  very  surprised. 
Mr.  President,  if  a  single  person  comes 
to  the  floor  in  the  course  of  our  debate 
this  week,  over  the  next  few  hours  or 
the  next  few  days  until  we  finally 
reach  a  conclusion,  to  argue  that  the 
present  system  is  not  fatally  flawed. 

All  of  us  on  both  sides  of  the  aisle 
believe  so.  We  have  just  heard  this 
from  the  distinguished  Republican 
leader  and  distinguished  Democratic 
leader,  both  saying  something  is 
wrong  with  the  current  system.  We 
recognize  the  election  process  is  the 
heart  and  soul  of  our  democratic 
system,  that  it  is  through  the  election 
process  that  the  people  of  this  country 
have  an  opportunity  to  express  their 
views  and  to  have  a  role  in  their  own 
Government;  that  it  is  because  of  the 
election  process  that  we  say  we  are  a 
country  where  the  people  govern 
themselves. 

Since  we  are  prepared  to  say.  in  a  bi- 
partisan fashion  as  we  begin  this 
debate  today,  Mr.  President,  that 
something  is  wrong  with  the  system 
that  is  at  the  very  basis,  the  first 
building  block  on  which  our  whole 
constitutional  system  is  based,  then  we 
should  also  be  prepared  to  say  with 
one  voice  that,  as  hard  as  it  may  be, 
we  must  all  be  prepared  to  work  here 
on  the  Senate  floor  over  the  next  few 
days  to  reach  decisions,  to  hammer 
out  compromises,  to  consider  amend- 
ments until  finally  in  the  end  we  can 
come  forth  with  a  proposal  that  will 
truly  change  and  reform  the  system 
and  restore  vitality  and  integrity  to 
the  election  process  in  this  country. 

We  must  not  shirk  our  duty  to  the 
people.  We  must  not  shirk  our  duty  to 
keep  our  oaths  to  uphold  the  Consti- 
tution. We  must  be  prepared  to  stay 
here  and  do  the  people's  business  and 
not  let  the  people  down  and  not  stop 
and  not  go  on  to  other  legislative 
duties  until  we  have  finally  enacted 
real  campaign  finance  reform. 

As  I  said.  I  began  this  debate  with 
the  highest  hopes  I  have  ever  had.  I 
remember  on  the  first  day  Senator 
Goldwater  and  I  introduced  our  bill, 
we  were  talking  between  ourselves.  We 
were  saying  to  each  other  how  we  ex- 
pected to  be  greeted  with  laughter. 
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They  were  going  to  say:  There  are  a 
couple  of  Don  Quixotes  for  sure,  with 
a  proposal  like  that.  We  felt  strongly 
enough  about  it  that  we  wanted  to  go 
forward  anyway.  I  remember,  again  in 
our  private  discussions,  we  said  if  in 
this  first  year  of  trying  to  focus  the  at- 
tention of  the  American  people  on  this 
issue  we  could  even  get  20  Senators  to 
support  our  cause  we  would  consider  it 
to  be  a  moral  victory. 

I  will  never  forget  the  first  discus- 
sion our  two  caucuses  had  on  the 
Boren-Goldwater  bill.  I  went  into  the 
Democratic  Caucus.  My  colleagues 
said  almost  with  one  voice,  to  me:  How 
in  the  world  could  you  agree  to  co- 
sponsor  a  bill  like  this  with  Senator 
Goldwater?  Do  you  not  know  you  have 
allowed  yourself  to  walk  into  a  Repub- 
lican trap,  to  sponsor  a  bill  with  Sena- 
tor Barry  Goldwater  on  this  subject 
which  would  limit  the  influence  of  po- 
litical action  committees? 

Senator  Goldwater  walked  into  the 
Republican  Caucus.  When  the  meet- 
ings were  over  he  came  and  reported 
to  me.  He  said  that  is  one  of  the 
roughest  meetings  I  have  ever  been  in. 
Almost  every  single  member  of  the 
caucus  spoke  up  and  said  to  me:  Sena- 
tor Goldwater,  how  could  you  begin  to 
allow  yourself  to  walk  into  such  a 
Democratic  trap  as  to  sponsor  this 
pro-Democratic     bill     with     Senator 

BOREN? 

Barry  and  I  agreed  on  that  occasion 
that  it  would  have  been  wonderful  if 
we  would  have  been  able  to  pipe  in  the 
debate  from  the  Republican  caucus 
into  the  Democratic  Caucus,  and  vice 
versa,  since  we  were  each  accused  of 
walking  into  a  political  trap  opened  by 
the  other  side. 

We  were  not  trying  to  do  something, 
quite  honestly,  for  Democrats  or  for 
Republicans.  We  were  trying  to  do 
something  for  America,  and  that  is 
still  the  goal  of  true  campaign  finance 
reform. 

But  there  has  always  been  the  hesi- 
tation. When  we  are  talking  about 
changing  the  rules  there  are  always 
those  on  each  side  of  the  aisle— in  fact 
there  are  100  different  views  of  it,  as 
many  different  views  as  there  are 
Members  in  this  Chamber— and  all  are 
concerned  that  any  change,  particular- 
ly if  it  is  a  way  that  that  particular 
candidate  or  that  particular  party  has 
been  conducting  himself  or  itself,  will 
end  up  favoring  the  other  side.  Some- 
how we,  in  the  course  of  this  debate, 
must  try  to  rise  above  those  partisan 
suspicions  and  find  a  way  to  trust  each 
other  and  work  together  in  a  biparti- 
san way  to  craft  something  that  will 
not  favor  one  party  or  another  and 
will  end  up  serving  the  interests  of 
this  Nation. 

I  do  not  for  a  minute  think  it  would 
be  wise  for  those  of  us  on  this  side  of 
the  aisle  to  try  to  ram  a  bill  through 
the  Senate  of  the  United  States  that 
strongly    favored    our    own    political 


party.  I  know,  for  one  thing,  the  Presi- 
dent of  the  United  States,  who  is  of 
the  other  political  persuasion,  would 
not  be  about  to  sign  a  bill  that  would 
be  demonstrably  favorable  in  an 
unfair  way  to  my  party  over  his.  I 
would  not  blame  him  for  taking  that 
position. 

So  it  would  be  just  a  waste  of  time 
for  all  of  us  concerned,  on  either  side 
of  the  aisle,  to  try  to  play  political  par- 
tisan games.  The  majority  of  the 
Senate  and  the  House  happen  to  be  of 
my  political  party.  I  am  sure,  just  as 
we  cannot  expect  the  F»resident  to  sign 
a  bill  that  would  favor  our  party, 
those  on  the  other  side  of  the  aisle  un- 
derstand the  majority  in  both  Houses 
would  not  be  about  to  pass  a  bill  that 
would  be  to  our  detriment  in  an  unfair 
way. 

Mr.  WIRTH  assumed  the  chair. 

Mr.  BOREN.  Mr.  President,  so  we 
must  find  a  way  to  be  evenhanded. 
When  we  say  we  want  real  campaign 
reform,  and  we  want  to  pass  it,  in  the 
course  of  this  debate,  it  should  be  un- 
derstood that  we  do  not  mean  by  real 
campaign  reform  something  that  will 
favor  one  party  over  another,  even 
something  that  would  favor  our  own 
political  party.  It  must  be  right  for  all 
of  the  people,  for  both  parties.  It  must 
meet  the  test  of  fairness.  It  must  stand 
the  light  of  day. 

I  believe  we  can  do  that.  Why  do  I 
say  I  am  the  most  optimistic  I  have 
ever  been,  having  been  involved  in  this 
bill  going  back  to  the  Boren-Gold- 
water bill,  going  back  to  early  votes  on 
that  particular  legislation,  and  we 
were  not  ever  able  to  get  a  meaningful 
vote  framed  on  the  Senate  floor  on 
that  particular  bill?  We  finally  did 
struggle  up  to  37  supporters  at  least 
who  indicated  support  to  us  in  private. 
We  later  had  S.  2  in  the  last  Congress 
which  had  a  record  number  of  cloture 
votes,  as  the  majority  leader  has  al- 
ready indicated.  We  had  at  the  high- 
water  point  something  between  55  and 
57  votes  for  that  bill  but  were  never 
able  to  get  the  full  60  votes  necessary 
for  cloture,  as  there  was  a  filibuster 
conducted  on  the  other  side  of  the 
aisle. 

So  I  have  been  through  discouraging 
times  with  this  legislation  in  attempt- 
ing to  pass  it.  I  think  I  am  a  realist 
about  how  difficult  it  is  to  get  people 
who  are  part  of  a  political  system  to 
change  the  rules  by  which  they  have 
learned  to  live  and  succeed  in  politics. 
But  I  think  it  can  be  done. 

For  one  thing,  the  times  have 
changed.  The  American  people  now 
understand  the  need  for  reform.  There 
has  been  too  much  the  appearance 
given  to  the  American  people  and, 
indeed,  to  the  world,  that  money  plays 
too  great  a  role  in  American  politics. 
There  is  the  perception  that  people 
are  giving  campaign  contributions  and 
raising  large  amounts  of  money,  not 
just  because  they  want  good  govern- 


ment, but  as  someone  once  said  very 
humorously,  "For  a  large  campaign 
contribution,  you  not  only  get  good 
government,  you  get  a  whole  lot 
more."  And  by  that  they  meant  access 
to  those  who  have  to  make  the  impor- 
tant decisions  on  the  issues  of  the  day. 

All  of  us  who  hold  public  office  who 
did  not  come  here  because  we  desired 
to  spend  a  great  portion  of  our  lives 
raising  political  contributions  but 
came  here  because  we  hoped  to  per- 
form a  public  service  to  help  the 
people  of  this  country,  we  are  also  vic- 
timized by  the  current  system.  When 
you  have  to  raise  millions  of  dollars, 
you  have  to  begin  to  raise  a  lot  of  that 
money  from  people  you  do  not  know, 
from  States  outside  your  own  State, 
and  there  is  no  way  you  can  know  all 
about  those  people  from  whom  you 
are  receiving  money.  There  is  no  way 
that  you  can  learn  what  they  might  do 
in  the  future  after  you  have  accepted 
campaign  contributions  from  them. 

So  sometimes  3  years,  5  years,  10 
years  even  after  accepting  a  political 
contribution,  if  that  contributor  does 
some  things  wrong-,  the  appearance  is 
given  that  somehow  that  Member  of 
Congress  must  also  be  at  fault  for 
having  taken  a  campagin  contribution 
from  someone  with  whom  they  were 
not  very  familiar.  The  more  money  we 
have  to  raise  and  the  more  we  have  to 
go  across  the  United  States  into  States 
where  we  do  not  know  the  people  very 
well  in  order  to  raise  the  average 
amount  of  moeny  to  run  a  campaign, 
more  and  more  of  that  is  going  to 
happen.  So  the  people  are  saying, 
"Enough."  Enough;  that  is  one  of  the 
things  that  has  changed.  The  people 
themselves  are  saying  we  want  some- 
thing done. 

The  most  recent  poll  taken  this  year 
indicates  that  85  percent  of  the  Ameri- 
can people  say,  "We  want  a  limit  on 
campaign  spending"— 85  percent.  "We 
want  something  done.  We  do  not  want 
the  image  that  our  Congress  is  for 
sale.  We  do  not  want  the  image  that 
we  have  a  Congress  because  of  so 
much  money  being  required  to  run  for 
office  has  to  be  filled  with  full-time 
fundraisers  and  part-time  Senators 
and  Congressmen.  We  have  had 
enough.  We  want  something  done." 
And  the  people  are  right. 

That  message  from  the  people  de- 
serves to  be  heeded  by  us.  They  de- 
serve for  us  to  stay  here  until  we  write 
a  bill  that  does  something  to  reduce 
the  influence  and  the  impact  of  money 
on  the  political  system  of  this  country. 

So  I  am  more  optimistic  than  ever 
because  the  people  are  beginning  to  be 
heard  from,  not  softly,  but  loudly,  on 
this  issue.  I  am  more  optimistic  than  I 
have  ever  been  because  of  the  spirit 
that  has  been  engendered  on  both 
sides. 

The  Senator  from  Kentucky  and  I 
have  argued  this  issue  for  a  long  time. 
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We  know  each  other  well.  We  would 
be  well  acquainted  if  we  had  only 
known  each  other  in  the  course  of  de- 
bates on  this  issue.  But  I  have  to  say 
that  I  am  encouraged.  I  have  heard 
him  say  that  there  is  no  desire  on  the 
other  side  of  the  aisle  to  filibuster  a 
bill.  There  Is  a  desire  to  let  the  Senate 
work  its  will. 

The  distinguished  Republican 
leader.  Senator  Dole,  has  said  we  are 
not  going  to  filibuster.  We  are  going  to 
vote  up  and  down  on  these  issues  and 
what  is  left  at  the  end  of  the  process, 
we  are  going  to  let  the  Senate  vote  on 
it. 

The  majority  leader.  Senator  Mitch- 
ell, has  clearly  indicated,  showing 
good  faith  on  his  side,  that  as  long  as 
there  is  not  the  use  of  a  delaying 
tactic  on  the  other  side  or  a  filibuster, 
indirectly  as  well  as  directly,  that  he 
has  no  intention  of  choking  off, 
through  the  cloture  mechansim,  the 
right  of  those  on  the  other  side  to 
offer  their  amendments  freely,  to  have 
their  point  of  view  heard  and  debated. 

That  is  the  way  the  process  ought  to 
work.  If  we  are  going  to  have  a  biparti- 
san bill  and  we  are  going  to  write 
something  that  is  right  for  this  coun- 
try, if  we  are  going  to  have  true  cam- 
paign reform,  that  is  the  only  way  it  is 
going  to  happen:  For  those  of  us  on 
both  sides  of  the  aisle  to  act  in  good 
will. 

I  want  to  repeat  again  what  the  ma- 
jority leader  said,  we  are  prepared  on 
this  side  of  the  aisle  to  allow  amend- 
ments to  come,  to  let  them  be  consid- 
ered, and  as  long  as  there  is  no  at- 
tempt to  offer  amendments  purely  for 
the  intent  of  delay  but  out  of  trying  to 
get  the  issues  resolved,  we  will  allow 
that  process  to  work.  We  will  try  to 
find  a  common  ground  anywhere  we 
can. 

So  I  am  encouraged  by  the  procedur- 
al attitudes  being  reflected  on  both 
sides  of  the  aisle.  I  am  encouraged  by 
the  attitude  of  both  the  Republican 
leader  and  the  Democratic  leader 
about  this  process— a  no-filibuster 
pledge  and  a  pledge  not  to  use  cloture 
and  other  procedures  to  stifle  the  abil- 
ity of  those  on  the  other  side  of  the 
aisle  to  have  their  amendments  fairly 
heard  and  disposed  of  through  deliber- 
ative action. 

I  am  encouraged  also,  Mr.  President, 
by  the  fact  that  we  have  been  able  to 
get  those  on  our  side  of  the  aisle  to 
move  in  a  very  dramatic  way  to  try  to 
meet  some  of  the  objections  that  have 
been  raised  by  the  opposition  to  our 
original  proposal. 

When  I  first  had  a  discussion  with 
Mr.  Boyden  Gray,  the  Chief  Counsel 
to  the  President,  the  one  thmg  that 
Mr.  Gray  told  me  that  was  uppermost 
in  the  mind  of  the  President  of  the 
United  States  was  that  he  wanted  a 
total  ban  on  political  action  commit- 
tees: a  total  ban  on  political  action 
committees. 


Mr.  President,  we  understood  from 
those  on  the  other  side  of  the  aisle 
when  we  first  begun  to  prepare  for  the 
amendment  process  on  this  bill  that 
that  also  was  the  amendment  that 
they  intended  to  offer  first.  According 
to  Senator  Dole,  he  said  they  want  to 
offer  that  amendment  first.  We  went 
back  to  our  own  negotiating  team  and. 
led  by  the  majority  leader,  we  reached 
a  decision,  not  an  easy  decision  on  our 
side  of  the  aisle  because  it  is  well 
known  that,  in  the  aggregate.  Demo- 
crats have  received  more  political 
action  funds,  at  least  in  recent  election 
cycles,  than  have  Republicans.  That  is 
not  unusual  because  political  action 
committees  tend  to  favor  giving  to  in- 
cumbents over  challengers  by  more 
than  a  4-to-l  ratio.  Since  there  are 
more  Democratic  incumbents  in  the 
House  and  Senate,  it  is  not  surprising 
that  more  political  action  committees 
would  be  going  to  Democrats. 

So  we  decided,  Mr.  President,  as  a 
gesture  of  our  desire  to  get  a  biparti- 
san bill  that  we  would  adopt  in  this 
draft,  and  it  is  in  this  draft,  identical 
language  used  by  the  Republicans  in 
their  own  proposal  which  I  must  say 
includes  several  good  propositions.  We 
have  tried  to  incorporate  several  of 
them  into  our  bill.  There  may  well  be 
others  that  can  be  offered  in  amend- 
ment form  which  will  receive  strong 
bipartisan  support.  The  more  propos- 
als we  can  get  unanimity  on  on  both 
sides  of  the  aisle,  the  better,  as  far  as 
this  Senator  is  concerned.  We  put  in 
the  exact  language  from  the  Republi- 
can proposal  banning  all  political 
action  contributions  not  only  to  candi- 
dates but  to  parties  and  other  entities 
as  well. 

We  adopted  very  similiar  language 
to  theirs  as  a  standby  mechanism  to 
use  in  case  our  total  ban  on  PAC's  in 
both  proposals  happened  to  be  de- 
clared unconstitutional. 

Then.  Mr.  President,  we  were  told 
that  another  one  of  the  items  that  was 
of  great  interest  to  them  was  the 
degree  to  which  we  had  increased  the 
amount  of  public  financing  in  our 
original  draft.  As  the  Senator  from 
Maine  has  said  a  few  moments  ago. 
there  is  very  strong  support  on  our 
side  of  the  aisle  for  public  financing.  A 
number  of  people  at  our  party  caucus 
have  argued  for  it  quite  forcefully  as 
the  only  way  of  removing  special  influ- 
ence completely  from  campaigns  in 
the  general  election. 

But  we  understand  that  was  a  stick- 
ing point  on  the  other  side  of  the  aisle, 
and  we  have  removed  the  concept  that 
there  would  be  automatic  provision  of 
cash  out  of  the  checkoff  fund  equal  to 
approximately  60  percent  of  the 
spending  limits  set  forth  in  our  bill  for 
those  candidates  that  were  the  nomi- 
nees of  their  party  that  accepted  the 
spending  limits. 

We  retain  in  our  bill  only  the  benefit 
of  lowering  mailing  rates  and  the  pro- 


vision of  vouchers  for  certain  kinds  of 
television  time,  largely  as  proposed  by 
the  distinguished  Senator  from  Mis- 
souri [Mr.  Danforx.m]  again  as  a  show 
of  our  desire  to  ha^c  a  bipartisan  pro- 
posal. 

So  we  have  remov  ed  two  major  items 
that  have  been  imlicated  by  the  other 
side  could  be  roaobkcks  to  agreement, 
two  items  on  which  it  was  not  easy  at 
all  to  get  agreemer.-  on  our  side  of  the 
aisle,  two  comprorr.ises  that  we  offer 
in  the  very  beginning  'hat  some  would 
face  with  a  lot  of  mit-iiivmg.  and  yet  we 
have  done  it.  Why  have  we  done  it? 
We  have  done  it  bees  .'se  we  want  a 
bill. 

I  can  assure  you  this  Senaf  ,<r  did  not 
come  to  the  floor  today  any  more  than 
he  came  to  the  floor  on  J  Mne  8.  1983. 
with  Senator  Goldwater  •';r  the  pur- 
pose of  making  parti.san  ;jc.:nts.  This 
Senator  came  to  the  floo"-.  A.e  did  I  be- 
lieve the  majority  leader— and  I  '.ake  it 
in  good  faith  the  minority  leader,  and 
the  Senator  from  Kentuck.v— "rcause 
we  want  a  bill,  real  reform,  and  we 
want  a  bill  the  President  will  .s'.gn  into 
law.  It  would  be  a  waste  of  out  'ome  lo 
come  to  the  floor  for  rhetorical  pur 
poses  and  to  merely  engage  in  pan  isan 
political  competition. 

So  I  am  more  optimistic  than  1  have 
ever  been.  The  people  want  :han«e. 
The  people  are  demanding  it.  Kigliiy- 
five  percent  of  the  people  want  limits 
on  spending.  Both  leaders  on  both 
sides  have  said  we  are  going  to  have  ar 
open  process,  allow  the  amendments 
to  come,  no  attempts  to  filibuster.  ii>'l 
a  final  vote  on  this  bill  in  the  end. 

We  have  already  begun  by  havirn 
some  important  compromises  offered 
on  our  side  of  the  aisle,  including  pn' 
ting  in  our  draft  that  element  which 
the  President  of  the  United  States 
through  his  legal  counsel  indicated  to 
me  was  the  most  essential  element  of 
all.  a  total  ban  on  political  action  com- 
mittees. 

So.  Mr.  President,  I  am  optimistic, 
and  I  hope  and  I  pray  that  we  will  suc- 
ceed. We  have  so  much  to  be  proud  of 
as  Americans.  We  have  been  an  inspi- 
ration for  the  changes  that  have  come 
in  the  rest  of  the  world. 

We  all  remember  when  Lech  Walesa 
ccme  here  to  speak  to  us  and  he  began 
with  the  words  "We  the  people."  He 
said  those  are  American  words,  but  we 
have  taken  them  as  our  words  because 
they  reflect  the  kind  of  political 
system  that  we  want  to  have,  they  are 
the  words  that  have  inspired  us  in 
times  of  trouble  and  difficulty  in  the 
long  decade  through  which  we  strug- 
gled for  the  right  of  free  expression. 

We  should  take  great  satisfaction 
that  when  the  students  in  China  and 
Tiananmen  Square  wanted  to  find  a 
way  of  expressing  to  the  world  what  it 
was  they  were  fighting  for  that  they 
chose  our  symbols,  the  symbol  of  the 
Statue  of   Liberty,   representative  of 
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our  political  system,  to  say  to  the 
world  why  they  were  risking  their  lives 
and  why  they  were  struggling. 

This  last  week,  we  had  the  acting 
Polish  Ambassador  come  to  speak  to 
the  college  interns  who  are  working  in 
my  office  this  summer.  I  must  say  to 
my  colleagues  it  was  an  emotional 
moment  for  me.  as  well.  I  am  sure,  for 
the  students  who  have  been  working 
in  my  office  this  summer,  to  hear  him 
talk  about  what  they  have  been 
through.  Here  was  a  man  53  years  old 
who  in  the  years  of  his  elementary 
schooling  had  seen  the  Nazi  troopers 
come  in  and  take  over  his  country,  had 
seen  his  classmates  hauled  off  to  con- 
centration camps  out  of  the  elementa- 
ry shool  classrooms,  and  then  as  he 
moved  on  into  his  secondary  high 
school  years  and  his  college  year,  the 
Stalinist  troops  came  in  and  there  was 
repression  and  he  was  unable  to  ex- 
press himself  freely.  And  now,  having 
lived  more  than  half  a  century,  for  the 
first  time  in  his  life  he  has  a  right  in 
his  country  to  express  the  views  he 
wants  to  express  and,  not  only  that,  to 
control  the  destiny  of  his  own  govern- 
ment through  the  political  process. 

He  said  to  us.  "You  American  were 
our  inspiration." 

Mr.  President,  how  proud  we  can  be. 
No  country,  no  country's  ideals  have 
ever  moved  the  world  as  much  at  any 
point  in  the  world's  history  as  Ameri- 
can ideals  have  inspired  and  led  the 
rest  of  the  world  to  the  massive 
changes  that  have  taken  place  in  the 
last  year.  And  we  can  hold  our  heads 
high  having  made  that  contribution. 

At  the  same  time,  there  are  trou- 
bling aspects  of  it  because,  as  I  lis- 
tened to  that  acting  Ambassador  from 
Poland  speak  to  us,  I  kept  asking 
myself  and  saying  to  myself,  have  we 
come  to  the  point  in  which  we  now 
have  to  learn  about  our  own  ideas? 
Have  our  own  ideals  been  revitalized 
by  listening  to  other  countries?  You 
look  at  it.  We  have  inspired  others  to 
fight  for  the  right  to  vote.  In  the  last 
off-year  congressional  elections  37  per- 
cent of  the  people  turned  out  to  vote. 
This  year  In  West  Germany,  95  per- 
cent of  the  people  turned  out  to  vote. 
In  Nicaragua,  where  there  were 
threats  of  violence.  90  percent  of  the 
people  turned  out  to  vote. 

These  people  who  we  have  inspired 
with  our  ideals  around  the  world  are 
in  many  ways  acting  in  ways  truer  to 
our  ideals  than  we  are  ourselves. 

Why  is  it  the  people  have  become 
cynical  about  the  political  process  in 
our  country  and  why  is  it  that  they  no 
longer  take  an  opportunity  to  partici- 
pate? Why  is  it,  even  when  they  do  not 
have  to  risk  their  lives,  as  you  have  to 
risk  your  life  in  some  countries  where 
I  have  been  as  an  election  observer,  to 
go  vote,  they  do  not  take  the  time  on 
the  way  home  from  work  or  to  turn 
off  the  afternoon  soap  opera  to  par- 
ticipate in  the  political  process. 


I  think  much  of  it  has  to  do  with  the 
way  the  political  system  has  been  cor- 
rupted, and  much  of  that  has  to  do 
with  the  image  that  people  have  of 
their  own  government;  much  of  that 
has  to  do  with  the  amount  of  money 
that  is  being  poured,  through  every 
available  means,  from  every  special  in- 
terest group,  into  the  political  process. 
No  wonder  people  have  become  disillu- 
sioned about  campaigns.  The  sky  is 
the  limit  as  far  as  campaign  spending 
is  concerned. 

When  I  first  came  to  the  Senate,  it 
cost  an  average  of  $600,000  to  run  for 
the  Senate.  That  is  in  the  report.  In 
fact,  the  actual  amount  is  $609,000;  in 
1976  that  was  the  average  amount 
spent  to  run  for  the  Senate;  12  years 
later,  in  the  last  election  cycle.  1988. 
over  $4  million. 

If  you  just  take  the  current  rate  of 
increase,  and  when  you  look  at  how 
much  it  cost  to  win.  not  just  the  aver- 
age amount  spent,  but  let  us  look  at 
the  average  amount  it  cost  to  win  a 
Senate  seat,  if  you  project  that  on  out, 
12  more  years  from  now,  15  years  from 
now  when  those  who  are  graduating 
from  high  school  this  year  will  be  old 
enough  to  run  for  the  Senate  it  is 
going  to  cost  in  the  neighborhood  of 
$15  million. 

How  can  we  expect  people  to  remain 
idealistic  about  our  political  system 
when  they  see  that  it  costs  so  much 
and  you  have  to  go  out  into  places 
where  you  do  not  even  know  the  people 
to  raise  $4  million.  I  could  not  raise  $4 
million  in  a  State  like  Oklahoma  right 
now  with  the  economic  conditions  that 
they  have.  And  so  candidates  have  to 
go  out  all  across  the  country. 

They  look  at  something  else  about 
our  system  that  is  not  working.  They 
look  at  the  great  advantage  that  in- 
cumbents have  over  challengers  and 
how  difficult  it  is  for  a  person  with  a 
new  thought,  with  a  new  idea,  to  get 
elected  to  the  Congress,  the  House  or 
the  Senate.  And  no  wonder,  because 
under  a  system  in  which  the  sky  is  the 
limit,  in  which  people  can  raise  as 
much  money  as  they  can  with  no 
limits  whatsoever,  incumbents  are 
almost  always  going  to  be  able  to  ou- 
traise  challenges.  As  Senator  Mitch- 
ell said,  this  is  no  hypothesis.  In  51 
out  of  the  last  55  of  the  last  Senate 
races  that  was  the  case,  incumbents 
outraised  challengers. 

Incumbents  outraised  challengers. 
They  were  able  to  raise  over  $2.50  for 
every  $1  raised  by  challengers  in  the 
last  Senate  election  cycle.  So  if  we 
want  to  do  something  to  open  up  the 
process— this  is  something  quite  hon- 
estly I  do  not  say  as  a  partisan  point;  I 
say  it  to  plead  with  my  colleagues  on 
the  other  side  of  the  aisle  who  some- 
how seem  to  think  that  putting  over 
some  kind  of  overall  spending  limit  is 
designed  to  hurt  over  their  party. 

For  their  party  which  has  fewer  in- 
cumbents, which  is  out  of  power  in 


both  Houses  of  Congress,  why  in  the 
world  would  they  not  favor  a  system 
that  would  put  some  equality  back 
into  it  between  challengers  and  incum- 
bents? Why  in  the  world  would  they 
favor  a  system  that  allows  incumbents 
to  outraises  challengers  $2,  more  than 
$2,  for  every  $1  that  challengers  can 
raise? 

I  can  say  with  all  honesty— and 
again  I  say  this  not  as  a  partisan  E>em- 
ocrat;  if  I  were  a  member  of  the  mi- 
nority party  in  either  House  of  Con- 
gress, looking  at  the  ability  of  incum- 
bents to  always  outraise  and  outspend 
challengers.  I  would  be  the  first 
person  to  be  for  some  kind  of  limit  on 
the  runaway  spending  process. 

So  we  have  a  perception  out  among 
the  people  that  it  is  really  not  the 
voter  that  counts;  it  is  the  contributor 
that  counts,  and  the  bigger  the  con- 
tributor the  more  they  count. 

How  many  people  really  think  that 
on  a  busy  day  around  here,  if  there 
are  two  people  wanting  to  go  in.  and 
that  Senator  or  Congressman  has  10 
minutes  of  his  time  available,  that 
some  average  voter  off  the  street  will 
have  just  as  much  chance  of  getting  in 
to  see  that  busy  Congressman  or  Sena- 
tor as  that  individual  who  gave  $1,000. 
or  maybe  members  of  his  family  gave 
$10,000.  or  maybe  he  is  the  head  of  a 
PAC  that  gave  $10,000.  as  opposed  to 
an  average  citizen  off  the  street  that 
had  not  been  able  to  give  $5.  or  just 
perhaps  a  voter? 

I  say  perhaps  a  voter— it  should  be 
the  voter  who  is  the  driving  force  of 
the  whole  system,  not  the  contributor. 
We  need  competition  for  public  office, 
not  based  upon  who  can  raise  the  most 
money,  but  who  has  the  best  ideas, 
who  is  best  qualified,  who  is  best  pre- 
pared to  serve  the  country. 

So  it  is  no  wonder  that  people  have 
become  cynical  about  the  system,  and 
it  is  no  wonder  that  they  have  called 
out  for  real  reform.  What  does  real 
reform  include?  I  have  already  indicat- 
ed I  think  real  reform  includes  some 
kind  of  overall  constraint  on  runaway 
campaign  spending.  Does  that  mean 
that  the  limits  set  forth  in  the  legisla- 
tion that  we  have  introduced  today  in 
S.  137,  that  these  limits,  as  far  as  we 
are  concerned,  are  engraved  in  stone, 
that  they  cannot  be  changed?  Abso- 
lutely not. 

Mr.  President,  we  are  prepared  to  sit 
down  with  those  on  the  other  side  of 
the  aisle  and  talk  about  what  the 
limits  ought  to  be.  Does  it  mean  we 
are  not  prepared  to  consider  some  kind 
of  system  that  might  lower  the 
amount  that  individuals  from  out  of 
State  could  contribute,  versus  the 
amount  that  those  in  State  could  con- 
tribute; that  might  in  some  way  put 
the  greatest  restraint  on  out-of-State 
contributions,  as  opposed  to  in-State 
contributions;  that  might  not  in  some 
way  exempt  from  our  spending  limits 


20284 


CONGRESSIONAL  RECORD— SENATE 


July  SO,  1990 


or  at  least  provide  some  kind  of  a 
flexible  spending  limit  for  smaller  in- 
State  contributions?  Not  at  all. 

We  are  willing  to  look  at  any  of 
these  details  as  long  as  there  is  some 
effective  overall  final  constraint  that 
when  we  pass  this  bill,  we  can  say  yes, 
the  bill  do  something  to  reduce  this 
money  chase  which  makes  us  into  full- 
time  fundraisers  and  part-time  Sena- 
tors. 

As  long  as  we  can  say  there  is  some 
effective  overall  constraint,  we  can 
look  at  the  details.  We  can  make 
changes.  Let  us  hope  we  will  find  a 
formula  for  bipartisan  agreement.  But 
we  cannot  turn  our  backs  on  the 
American  people  when  85  percent  of 
the  American  people  say  when  we  talk 
about  campaign  reform  we  mean  some 
kind  of  limit  on  runway  spending. 

We  cannot  do  our  duty  by  the  people 
and  just  disregard  that,  and  say  oh. 
well,  put  the  name  campaign  reform 
on  some  bill  number  and  say  we  have 
done  our  duty  when  we  have  not  done 
anything  to  really  stop  the  money 
chase.  Let  us  work  together  for  real 
reform,  and  let  us  work  together  to 
find  a  way  that  will  stop  the  money 
chase,  but  hopefully  find  a  way  that 
will  be  acceptable  and  a  formula  that 
will  be  acceptable  to  both  sides  of  the 
aisle.  I  think  frankly  we  have  been 
moving  toward  that. 

Second,  we  have  to  be  concerned 
about  where  the  money  comes  from. 
Too  much  of  its  has  come  from  special 
interests;  too  much  of  its  from  out  of 
State.  Over  half  the  Members  of  Con- 
gress elected  last  time  got  more  than 
half  their  money  outside  their  own 
States,  most  of  it  from  political  action 
committees. 

I  do  not  think  there  is  any  disagree- 
ment on  this  on  both  sides  of  the  aisle. 
We  have  been  absolutely  prepared  to 
accept  the  provision  banning  all 
PACs,  and  that  is  the  bulk  of  the  larg- 
est amount  of  the  out-of-State  money. 

Finally,  we  have  to  look  at  soft 
money  and  other  loopholes,  including 
independent  expenditures,  bundling, 
millionaries  loopholes,  and  other  prob- 
lems. I  know  from  discussions  with  the 
Senator  from  Kentucky  that  he  and  I 
both  share  a  desire  to  do  something 
with  these  kind  of  problems.  I  think 
we  can  work  together  and  fine  tune 
these  kinds  of  solutions  that  will 
really  work  in  areas  like  independent 
expenditures  and  bundling  and  other 
problems  that  we  face. 

Soft  money:  we  must  do  something 
about  soft  money.  It  has  been  estimat- 
ed that  each  1988  Presidential  candi- 
date, for  example,  raised  $20  to  $30 
million  through  the  State  parties.  It 
has  been  estimated  as  much  as  $50 
million  in  the  last  election  cycle  went 
into  State  parties  for  the  purpose  of 
influencing  Federal  elections  in  either 
the  House  or  the  Senate. 

There  have  been  released  by  the 
other  party  the  names  of  249  people 


that  gave  $100,000  or  more,  when  we 
thought  the  system  was  only  supposed 
to  allow  $1,000  contributions  in  con- 
gressional races,  and  a  total  limit  of 
$25,000  on  what  any  individual  could 
give  in  terms  of  soft  money. 

Yet,  a  list  of  249  has  been  released 
who  gave  $100,000  each.  I  might  say  I 
am  not  pointing  to  them  because  they 
could  easily  release  a  list  of  a  similar 
number  of  names— those  who  contrib- 
uted to  the  Democratic  Party  in  the 
last  election  that  also  gave  amounts 
like  $100,000.  They  are  doing  it 
through  the  soft  money  loophole  in- 
stead of  giving  it  to  a  candidate  direct- 
ly. 

The  State  party  committee,  for  ex- 
ample: $100,000.  That  State  party 
committee  spends  it  to  at  least  indi- 
rectly influence  Federal  elections,  vote 
Democratic,  vote  Republican,  phone- 
banks  for  targeted  precincts  where 
you  know  your  voters  are. 

So  millions  of  dollars  are  going  in 
through  this  soft  money  loophole.  It 
has  been  called  sewer  money  by  those 
of  us  on  both  sides  of  the  aisle.  Let  us 
unite  and  do  something  about  it. 

In  the  first  Republican  proposal, 
they  allowed  individuals  to  give  to 
party  committees.  State  party  commit- 
tees, without  being  under  the  $25,000 
limitation  of  total  campaign  contribu- 
tions in  a  year.  That  would  have  al- 
lowed $20,000  to  go  to  each  of  the 
State  party  committees  and  to  nation- 
al party  committees. 

Total  that  number,  and  it  is 
$680,000.  In  any  one  year,  double  that 
for  a  husband  and  wife  in  a  2-year 
election  cycle.  I  do  not  think  they  in- 
tended that.  They  have  been  working 
on  that.  We  have  to  make  sure,  and  we 
do  it  by  defining  soft  money  like  we 
define  hard  money;  putting  it  under 
the  limits  of  how  much  an  individual 
can  give  to  State  parties. 

We  understand  when  you  give 
money  to  a  State  party  when  a  Feder- 
al election  is  going  on  with  State  can- 
didates running  at  the  same  time  that 
we  have  to  consider  that  money  is  also 
being  spent  to  impact  the  Federal  elec- 
tions. So  we  bring  it  under  the  limits. 
We  treat  it  as  if  it  were  hard  money, 
not  soft.  We  bring  it  under  the  limits 
in  place  in  current  law  to  limit  what 
you  can  do  to  influence  Federal  elec- 
tions. 

We  have  to  work  on  that  real 
reform.  We  have  to  work  on  some  kind 
of  overall  effort  to  end  the  money 
chase.  We  have  to  control  where  the 
money  comes  from,  reduce  the  influ- 
ence of  the  special  interests,  and  I 
think  we  are  doing  that  on  both  sides 
of  the  aisle.  We  have  to  work  on  soft 
money  and  other  loopholes. 

We  should  try  to  change  the  quality 
of  campaigns  themselves.  The  Senator 
from  Missouri  [Mr.  Danforth]  elo- 
quently talked  about  this.  There  is  the 
30-second  spot  thr.t  has  become  typical 
of     campaigns,     character     assassina- 


tions, negative  nus.sages,  without  the 
candidates  beir.fi  required  to  be  on 
that  spot  theni.-pi\ -s.  They  can  hire 
actors  to  say  bad  j.ings  about  his  or 
her  opponent  without  even  claiming 
responsibility. 

The  Senator  froii  Missouri  has  sug- 
gested that  we  \\z.t  \ouchers  given  for 
a  period  of  time.  Hf-  suggested  5  min- 
utes, a  1-  to  5-minnte  spot  in  this  bill, 
and  not  30  second'^  Thf^re  is  nothing 
magic  about  it.  Perhap.s  it  could  be  im- 
proved. 

I  hope  the  Senatf^:  from  Missouri 
will  come  forward  wiih  other  improve- 
ments. We  need  long'^v  'ime  slots,  not 
just  30-second  slots  whort  you  cannot 
really  say  very  much  anoui  i^teaning- 
ful  discussion  of  an  issue  t  c  is  mainly 
used  to  attack  the  opponents. 

We  need  longer  time  slo..-<,  nnd  also  a 
requirement  at  the  end  '  '  i:  some- 
body is  going  to  say  set  '..\n^  about 
the  other,  to  attack  that  v..«nciii;»ie.  he 
has  to  come  on  at  the  end  uid  assume 
responsibility  for  it.  Ht  <>.-  sh?  ouuht 
to  come  on  the  screen  at  thv  -  r;vl  and 


claim  credit  for  it,  and  per! 


hink 


twice  about  whether  or  not  ti.   .  want 
to  run  these  kinds  of  ads.  So  Oi  '•  pro 
posal  meets  the  test  of  real  retorm 

I  have  to  say  that  I  do  not  btitivp 
those  on  the  other  side  have  yei  dotir' 
that.  The  limit  on  out-of-State  •  mtri 
butions  of  only  $250  or  more,  I  U  !  I'v  ■  . 
will  be  a  real  danger  to  American  pf'ii- 
tics,  because  if  you  have  that  ki-K.  of 
limit  only,  you  have  to  ask  .voursfph". 
how  would  you  raise  large  amounts  of 
money  by  direct  mail  from  people  you 
do  not  know  is  States  where  you  co 
not  live,  contributions  of  $250  or  Ici-Sr" 
There  is  really  one  way  you  do  it.  You 
get  the  right  mailing  list  to  the  ngi  f 
single-issue  group.  If  you  are  pro-l;l. , 
you  write  to  those  that  are  pro-lift-  i?i 
the  49  States.  If  you  are  pro-choice, 
you  write  to  those  pro-choice  in  the  49 
States.  If  you  are  for  the  National  En- 
dowment for  the  Arts,  you  write  to 
those  strong  supporters  of  the  Nation- 
al Endowment  for  the  Arts.  If  you  are 
against  it.  you  get  the  right  mailing 
list  to  that  group.  There  are  Sena- 
tors—and it  is  well  known  in  this 
Chamber— who  raised  $3  and  $4  and 
$5.  almost  $6  million  in  contributions 
of  $250  or  less  with  the  right  mailing 
list  to  the  right  single-issue  group. 

if  there  is  anything  we  do  not  need 
in  this  country,  it  is  more  single-issue 
politics.  We  need  to  be  uniting  as 
Americans  to  solve  problems  like  tlie 
budget  crisis.  So  we  must  not  pass  any- 
thing that  opens  the  door  simply  to 
encouraging  more  single-issue  politics 
in  our  country  and  does  not  do  any- 
thing to  really  limit  the  amount  of 
out-of-State  money. 

If  you  have  the  red-hot  single-issue 
group  and  the  right  issue  and  the 
right  mailing  list,  you  can  raise,  $3,  $4, 
$5  million  just  as  easily  that  way  from 
out-of-State  people  as  you  can  raise 
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$1,000  each  out  of  State  fundraisers.  If 
we  are  concerned  about  out-of-State 
money  and  single-issue  politics,  we 
must  be  careful  about  adopting  a  pro- 
posal that  will  make  it  worse.  We  have 
to  think  about  what  we  are  doing. 

Our  bill  sets  an  aggregate  limit  of  all 
money  that  can  be  raised  and  spent, 
depending  on  the  size  of  the  State.  For 
smaller  States,  it  is  $950,000.  It  can  go 
up  to  $5.5  million  in  general  elections 
for  the  very  large  States.  That  still  is 
significantly  lower  than  the  $15  to  $20 
million  that  is  being  spent  in  some  of 
these  larger  States  right  now. 

We  have  an  incentive  for  accepting 
these  limits.  Under  the  Supreme  Court 
decision,  theife  have  to  be  incentives  so 
the  acceptance  is  voluntary.  We  pro- 
vide lower  mailing  rates  for  those  vol- 
untarily accepting  them.  We  allow  the 
lowest  unit  broadcasting  rate.  We 
worked  on  that  on  both  .sides  of  the 
aisle.  We  worked  on  this  together  in 
making  sure  that  we  define  what  the 
lowest  broadcasting  rates  are. 

We  provide  vouchers  for  1-  to  5- 
minute  broacicasts  of  what  I  would  call 
the  clean-issue  type  ads,  along  the 
lines  that  Senator  Danforth  has  pro- 
posed. We  provide  that  if  a  candidate 
refuses  to  voluntarily  accept  spending 
limits,  that  his  or  her  ad  should  have  a 
trailer  saying  this  candidate  does  not 
accept  spending  limits,  so  the  people 
will  know  that  candidate  has  not 
agreed  to  kieep  campaign  spending 
under  control.  So  we  have  that  kind  of 
system. 

We  also  have  a  standby  process  of 
enforcing  voluntary  spending  limits. 
One  candidate  accepts  a  spending  limit 
and  the  other  does  not  and  goes  over 
the  limit.  Then  the  candidate  who  has 
been  so  disadvantaged  may  get  two- 
third  of  the  I  money  available  from  a 
voluntary  checkoff  fund,  not  taxpayer, 
but  an  additional  $2  that  will  be  con- 
tributed over  and  above  what  the  tax- 
payer owes  in  taxes  to  fund-matching 
grants  back  to  those  candidates  who 
have  been  hurt,  because  their  oppo- 
nents have  broken  the  spending  limit. 

So,  Mr.  President,  I  think  we  have 
offered  a  bill  which  meets  the  tests  of 
real  reform.  It  gets  the  money  chase 
under  control.  It  limits  the  .special-in- 
terest influeOce  in  politics.  It  closes 
completely  the  soft-money  loophole.  It 
deals  with  other  problems  like  inde- 
pendent expenditures  and  bundling. 
And  it  also  does  something  to  try  to 
clean  up  and  to  elevate  the  level  of  dis- 
cussion in  campaigns  to  get  people  to 
discuss  the  issues  in  substance  instead 
of  making  purely  negative  attacks  on 
the  opponent.  So  we  have  done  our 
best,  Mr.  President. 

Does  that  mean  that  this  bill  we 
present  is  perfect?  Absolutely  not. 
Does  that  mean  that  we  are  in  any 
way  fearful  or  negative  about  an 
amendment  process  at  this  point?  Ab- 
solutely not.  We  welcome  suggestions 
from  the  other  side  of  the  aisle  for  im- 


proving our  bill.  In  those  areas  where 
they  make  suggestions  we  do  not  think 
are  appropriate,  we  will  try  to  defeat 
those  amendments,  but  we  will  go 
back  to  them  to  see  if  there  is  another 
way  of  addressing  the  problems  in 
order  to  get  an  agreement.  We  take 
them  at  their  word  that  they  do  not 
intend  to  filibuster  this  bill,  that  they 
are  going  to  let  us  have  a  final  vote 
when  all  is  said  and  done.  We  want 
them  to  take  us  at  our  word  that  as 
long  as  they  operate  that  way  in  good 
faith,  we  are  not  going  to  try  to  frus- 
trate the  bill,  and  they  will  get  votes 
on  their  amendments,  and  we  will  not 
make  a  premature  filing  of  cloture  to 
cut  off  our  colleagues,  as  long  as  there 
are  no  delaying  tactics  on  the  other 
side. 

We  owe  it  to  the  American  people. 
We  extend  our  hand  to  the  other  side 
of  the  aisle.  I  know  from  talking  with 
them,  I  believe  they  extend  their 
hands  to  us.  We  have  a  challenge,  a 
challenge  to  write  real  campaign 
reform.  I  think  the  other  side  wants  to 
do  that.  We  want  to  do  it.  I  believe  the 
vast  majority  of  the  Members  of  the 
U.S.  Senate  in  both  parties  understand 
that  it  is  critically  important  for  us  to 
succeed  in  this  effort.  I  believe  that 
they  view  this  task  the  same  way  we 
view  it,  not  a  time  for  scoring  political 
points,  not  a  time  for  gaining  partisan 
advantage,  but  a  time  for  doing  some- 
thing for  our  country,  a  time  for  re- 
pairing the  election  process,  which  is 
the  heart  and  soul  of  the  political 
process. 

So  I  end  where  I  began  this  discus- 
sion, with  optimism,  with  the  greatest 
optimism  I  have  ever  had  on  this  issue, 
that  when  the  debate  ends  in  the  next 
few  days,  we  will  have  a  bill.  I  hope, 
when  we  have  a  bill,  that  it  will  be  a 
bill  that  leaves  the  Senate  in  a  form  in 
which  we  can  get  a  large  majority  on 
both  sides  of  the  aisle  to  vote  for  it 
and  that  it  will  be  in  a  form  that  the 
President  of  the  United  States  can 
sign.  If  that  ends  up  not  being  possi- 
ble, I  hope  we  will  continue  to  work 
and  continue  to  refine  it,  and  do  so  in 
a  conference  committee,  if  we  have  to, 
to  get  it  into  a  form  that  the  President 
of  the  United  States  will  approve. 

I  say  to  my  good  friend  and  col- 
league from  Kentucky,  who  is  now 
managing  the  bill  on  the  other  side  of 
the  aisle— and  he  has  been  ready  for 
me  to  cease  so  he  can  make  his  com- 
ments on  this  matter— that  I  look  for- 
ward to  working  with  him  on  this 
matter.  I  thmk  that  we  can  make  no 
greater  contribution,  the  two  of  us. 
along  with  the  majority  and  minority 
leaders  and  those  colleagues  on  both 
sides  of  the  aisle  that  have  met  trying 
to  hammer  out  an  agreement,  I  can 
think  of  no  greater  contribution  that 
we  could  make  during  our  time  of  serv- 
ice in  the  U.S.  Senate  than  for  us  to  be 
able  to  get  together  and  thread 
through  some   honest  differences  of 


opinion  and  some  honest  intellectual 
differences  to  try  to  come  up  with  a 
bill  that  will  truly  reform  the  process 
and  that  will  be  accepted  in  a  biparti- 
san fashion  on  both  sides  of  the  aisle 
and  one  that  will  restore  confidence  to 
the  American  people  that  the  U.S. 
Senate  does  not  belong  to  special  in- 
terests, that  the  U.S.  Senate  does  not 
belong  to  the  largest  contributors,  or 
does  not  belong  to  people  outside  their 
home  States  and  home  districts,  but 
that  this  institution  is  here  to  serve 
the  people  at  the  grassroots  and  to  try 
to  do  what  is  right  for  the  country, 
and  that  it  is  composed  of  men  and 
women  who  came  here  not  to  be  fund- 
raisers but  because  they  want  to  per- 
form a  public  service. 

I  say  to  my  friend  from  Kentucky,  I 
think  if  we  can  help  do  that,  we  can 
look  back  on  our  time  in  the  U.S. 
Senate  with  satisfaction.  It  is  my  hope 
and  my  prayer  that  when  this  week 
ends  and  the  period  of  time  for  debate 
and  consideration  of  this  legislation 
has  ended  in  the  U.S.  Senate,  we  will 
look  back  with  just  those  feelings  of 
satisfaction  when  it  is  all  over. 

I  pledge  to  continue  to  work  with 
him  and  to  work  with  those  on  the 
other  side  of  the  aisle  to  try  to  make 
that  happen.  Even  while  we  have 
many  differences  of  opinion  about 
how  to  proceed,  we  have  a  fundamen- 
tal agreement  that  the  current  system 
is  not  working.  It  must  be  changed. 
And  it  is  my  hope  that  all  100  of  us 
will  have  a  common  commitment  to 
stay  here  and  work  on  this  issue  until 
our  work  is  successfully  completed. 

I  thank  my  colleague  for  his  pa- 
tience and,  again,  let  me  say  it  is  a 
privilege  for  us  to  try  to  work  together 
on  a  matter  of  this  historic  importance 
to  this  institution  and  to  our  constitu- 
tional system. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
thank  my  friend  from  Oklahoma  for 
not  only  his  kind  words,  but  his  contri- 
bution to  this  most  important  issue 
over  the  years.  Campaign  finance  is 
the  rule  of  the  game  in  our  democracy, 
so  obviously  it  has  enormous  signifi- 
cance to  those  who  participate  in  the 
electoral  process  in  this  country  as 
candidates,  as  voters,  as  contributors 
and  as  interested  citizens. 

It  has  been  interesting  to  note  how 
the  debate  has  evolved  over  the  years. 
On  June  2,  1987,  the  Senator  from 
Kentucky,  along  with  14  Republican 
colleagues,  introduced  a  bill  to  ban 
PAC  contributions.  At  that  time  I 
could  not  find  anybody  else  on  the  Re- 
publican side,  not  a  soul  on  the  Demo- 
cratic side,  who  was  willing  to  step  up 
to  what  I  feel  is  the  most  significant 
issue  in  the  whole  question  of  reform, 
and  that  is  the  source  of  political 
money.  Clearly,  the  source  is  the  issue. 

Where  does  the  money  come  from? 
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By  eliminating  PAC  contributions— 
and  now  it  appears  as  if  the  Demo- 
crats are  following  our  lead  on  this 
most  important  issue— we  will  have  an 
opportunity  to  get  at  that  particular 
source  of  campaign  money.  But  there 
are  still  some  major  sticking  points. 

I  might  say  to  my  friend  from  Okla- 
homa. I  think  he  may  or  may  not 
know  this,  we  only  got  the  revision  at 
11:30  this  morning.  We  will  have  the 
two  amendments  that  the  majority 
leader  wanted  us  to  have  available  for 
this  evening  for  votes.  They  will  be 
there,  but  they  will  not  be  introduced 
for  another  hour  or  so  as  we  make  cer- 
tain they  are  properly  crafted,  since 
this  is  the  most  recent  revision  of  the 
Democratic  proposal.  We  will  be  ready 
later  in  the  afternoon  to  do  that. 

What  we  really  get  down  to.  as  we 
have  so  often  in  the  past,  is  the  ques- 
tion of  limitations  on  campaign  spend- 
ing. It  has  been  awfully  difficult,  par- 
ticularly when  you  have  to  grouse 
with  Common  Cause  as  well,  to  keep 
the  discussion  on  a  rational  basis. 

For  example,  it  is  frequently  said, 
not  only  out  around  the  Capitol  or 
inside  the  beltway.  but  sometimes 
even  in  the  Senate,  that  a  money 
chase  exists  under  which  Senators  do 
nothing  but  raise  money  from  the  be- 
ginning to  the  end  of  their  terms. 

Mr.  President,  the  facts  just  do  not 
bear  that  out.  Certainly  there  is 
money  raised  around  this  town,  most 
of  it  from  political  action  committees. 
And  if  we  get  rid  of  those,  as  it  now 
appears  we  will  be  able  to  do  that, 
technically  the  source  will  be  eliminat- 
ed, but  there  is  simply  no  evidence 
that  Senators  are  raising  money 
throughout  their  terms. 

We  have  done  an  analysis  of  the 
class  of  1986,  for  example.  The  class  of 
1986  raised— and  this  is  the  cumulative 
amount  of  money  raised  by  the  Sena- 
tors who  were  in  the  class  of  1986—4 
percent.  Four  percent  came  in  the  first 
2  years.  10  percent  came  in  the  second 
year,  and  86  percent  came  in  the  last  2 
years. 

Mr.  President,  there  clearly  is  no  in- 
dication that  the  class  of  1986  was  en- 
gaged in  this  sort  of  continuous  fund- 
raising  activity  that  has  been  asserted 
is  going  on  around  here. 

Take  a  look  at  the  class  of  1988.  The 
total  amount  of  money  the  class  of 
1988  raised,  6  percent  came  in  the  first 
2  years  of  that  6-year  term,  11  percent 
came  in  the  second  2  years,  and  83  per- 
cent came  in  the  last  2  years. 

That  has  been  the  pattern  through- 
out every  class  and.  in  fact,  the  so- 
called  money  chase  is  not  going  on. 
There  are  people  who  are  running  who 
have  competition  and  those  who  have 
competition  want  to  win.  They  are  the 
ones  who  raised  the  money  during  the 
last  2  years  of  the  6-year  cycle;  those 
who  are  threatened  and  those  who 
have  competition. 


I  think  most  of  us  will  agree  that  is 
good  for  the  system.  We  do  not  own 
these  seats.  We  ought  to  have  to  fight 
to  keep  them.  The  chances  are  if  we 
are  raising  money  during  the  last  2 
years  of  the  6-year  term,  it  is  because 
we  have  a  serious  contest  and  our 
right  to  continue  here  is  threatened  by 
legitimate  competition.  Mr.  President, 
I  would  argue  that  is  good.  That  is  not 
bad.  I  think  that  sort  of  thing  ought 
to  be  encouraged. 

It  has  been  said  time  and  time  again, 
of  course,  there  can  be  no  meaningful 
campaign  reform  without  spending 
limits  and  that  is  what  we  always  get 
back.  That  has  been  the  crux  of  the 
issue. 

It  is  interesting  to  note  that  one 
group.  Common  Cause,  nobody  else  in 
America  who  studied  the  issue,  thinks 
spending  limits  is  a  step  in  the  right 
direction.  You  would  be  hard  pressed 
to  find  one  well-qualified  academic 
anywhere  in  America  who  thought 
spending  limits  was  a  good  idea. 

As  a  matter  of  fact.  I  inserted  into 
the  Record  before,  and  I  will  do  it 
again  today  in  a  few  moments,  a  list  of 
academics  across  America,  who  spe- 
cialize in  this  field— liberal  Democrats 
of  course— none  of  whom  think  spend- 
ing limits  is  a  good  idea,  none  of  them. 
They  tend  to  share  the  opinion  of  the 
Supreme  Court  that  they  are  uncon- 
stitutional. And  in  addition  to  that, 
they  are  not  a  good  idea  because  a 
spending  limit  is  really  a  limit  on  par- 
ticipation. It  is  saying  if  there  is  a  cap 
on  how  many  people  can  get  involved 
in  your  campaign  what  a  terrible  step 
backward. 

Mr.  President.  I  have  a  list  of  aca- 
demics, all  of  whom  oppose  spending 
limits.  I  ask  unanimous  consent  to 
have  this  list  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Scholars  and  Academics  Who  Have  Criti- 
cized   Spending    Limits    as    Bad    Public 

Policy 

Herbert  Alexander:  Professor.  University 
of  Southern  California:  Director,  Citizens' 
Research  Foundation;  Director,  President 
Kennedy's  Commission  on  Campaign  Costs. 

Christopher  Arterton;  Dean.  Graduate 
School  of  Political  Management.  New  York: 
Chair.  Campaign  Finance  Study  Group, 
John  F.  Kennedy  School  of  Government. 
Harvard  University:  Associate  Professor  of 
Political  Science,  Yale  University:  Member, 
Commission  on  the  Presidential  Nomination 
and  Party  Structure  of  the  National  Demo- 
cratic Party. 

John  Bibby:  Professor  of  Political  Science, 
University  of  Wisconsin. 

Joel  Fleischman:  Vice-Chancellor,  Duke 
University:  Chair,  Department  of  Public 
Policy  Studies,  Duke  University:  Member. 
Committee  on  Election  Reform  and  Voter 
Participation.  American  Bar  Association. 

Joel  Gora:  Associate  Professor,  Brooklyn 
Law  School:  Assistant  Legal  Director,  Amer- 
ican Civil  Liberties  Union:  Winning  Counsel 
Buckley  v.  Valeo. 

Gary  Jacobson:  Associate  Professor.  Uni- 
versity of  California.  San  Diego. 


Xandra  Kayden:  Research  Associate. 
John  F.  Kennedy  School  of  Government, 
Harvard  University:  Director,  Women's  Ad- 
visory Council,  McGovem-Shriver  Cam- 
paign. 

Susan  King:  Assistant  to  the  Commission- 
er. Federal  Election  Conwnission:  Chair. 
U.S.  Consumer  I*roduct  Safety  Commission 
under  President  Carter. 

Michael  Malbin:  Assistant  Director,  House 
Republican  Conference  Committee:  Resi- 
dent Scholar,  American  Enterprise  Insti- 
tute: Editor  and  Co-Author,  "Money  and 
Politics  in  the  United  States." 

Nicholas  T.  Mitropoulos:  Assistant  Direc- 
tor, Institute  of  Politics,  Harvard  Universi- 
ty: Senior  campaign  staffer  for  George 
McGovem.  Jimmy  Carter  and  Charles 
Robb. 

Jonathan  Moore:  Director.  Institute  of 
Politics,  Harvard  University. 

Richard  Neustadt:  Lucius  N.  Littauer.  Pro- 
fessor, Harvard  University:  Poundng  Direc- 
tor. Institute  of  Politics,  Harvard  Universi- 
ty: Consultant  to  Presidents  Truman.  Ken- 
nedy, and  Johnson:  Chair,  Platform  Com- 
mittee, '72  Democratic  National  Convention. 

Gary  Orren:  Professor,  Institute  of  Poli- 
tics, Harvard  University:  Member  Democrat- 
ic Commission  on  Presidential  Nominations: 
Director.  Polling  and  Survey  Research, 
Kennedy  for  President  Committee.  1980. 

Norman  Omstein:  American  Enterprise 
Institute. 

Nelson  Polsby:  Professor,  University  of 
California,  Berkeley. 

Austin  Rammey:  Professor,  University  of 
California,  Berkeley. 

Larry  Sabato:  Associate  Professor  of  Gov- 
ernment, University  of  Virginia. 

Richard  Scammon;  Professor,  American 
University. 

Prank  Sorauf:  Professor,  University  of 
Minnesota. 

Mr.  McCONNELL.  Mr.  President,  it 
is  too  bad  that  we  are  right  down  to 
the  nub  again  of  spending  limits.  We 
have  made  it  clear  on  a  number  of  oc- 
casions that  we  think  that  kind  of  leg- 
islation is  not  going  to  become  law.  In 
our  discussions  of  the  group  of  five 
each  that  the  two  leaders  appointed, 
we  all  got  around  once  again  to  the 
question  of  expenditure  limitations. 

Mr.  President.  I  think  it  might  be 
appropriate  for  the  moment  here  to 
take  a  look  at  what  Buckley  versus 
Valeo  had  to  say  about  expenditure 
limitations.  To  elaborate  on  this  just  a 
little  further,  the  Buckley  court  drew 
a  constitutionally  significant  distinc- 
tion between  a  contribution  and  an  ex- 
penditure. The  court  said  when  a  con- 
tribution is  given  to  a  candidate  or  po- 
litical committee  it  carries  with  it  the 
possibility  of  a  political  quid  pro  quo 
and  the  seeds  of  corruption.  On  the 
other  hand,  expenditures  do  not  have 
the  same  connotation.  They  are  for 
communication. 

The  court  said: 

Although  the  act's  contribution  and  ex- 
penditure limitations  both  implicate  funda- 
mental first  amendment  interests,  its  ex- 
penditures ceilings  impose  significantly 
more  severe  restrictions  on  protected  free- 
doms of  political  expression  and  association 
than  do  its  limitations  on  financial  contribu- 
tions. 
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In  other  words,  what  the  court  was 
saying,  Mr.  President,  is  the  act  of 
spending  the  money  in  our  society  rep- 
resents first  amendment  freedom. 

It  went  further  to  say  that  the  act  of 
contributing  the  money  is  the  poten- 
tial for  corruption  and  therefore  it  was 
appropriate  to  limit  that  and  to  re- 
quire disclosure.  But  to  limit  the  ag- 
gregate amount  of  expression  was 
clearly  a  violation  of  the  first  amend- 
ment. 

No  question  about  it  in  Buckley 
versus  Valeo.  There  is  not  any  chance 
the  court  is  going  to  change  that  this 
time  around. 

Why  did  it  sanction  the  Presidential 
system  and  not  the  congressional  that 
has  been  proposed  in  those  days? 
Quite  simply  because  the  Presidential 
system  was  truly  voluntary.  We  have 
had  one  candidate  for  President  run 
who  chose  not  to  accept  money.  He 
got  one  delegate.  I  suppose  everybody 
else  decided  after  that  time  they 
would  take  a  public  subsidy. 

But,  when  former  Gov.  John  Con- 
nally  decided  not  to  take  public  money 
and  run  for  President,  nothing  hap- 
pened to  any  opponent.  They  did  not 
get  public  subsidies.  He  did  not  get 
punished.  They  just  got  some  money. 

But,  alas  the  substitute  sent  to  the 
desk  today,  similar  to  S.  137,  that 
came  out  of  the  Rules  Committee, 
punishes  the  candidate  who  exercises 
his  first  amendment  freedom. 

As  a  matter  of  fact,  the  substitute 
that  has  been  sent  to  the  desk  today 
purports  to  largely  eliminate  public 
money,  although  it  retains  the  vouch- 
ers for  the  purchase  of  broadcast  ad- 
vertising. In  fact,  it  is  just  as  hanging 
over  the  candidates  head  a  pool  of 
public  money  waiting  to  go  to  his  op- 
ponent should  he  exceed  the  arbitrary 
spending  limit. 

I  do  not  think  there  is  any  chance 
that  the  courts  would  uphold  this 
scheme  as  a  truly  voluntary  spending 
limit.  It  seems  to  this  Senator  it  is  not 
a  great  idea  for  Congress  to  pass  legis- 
lation that  is  obviously  blatantly  un- 
constitutional. We  do  it  once  in  a 
while  by  accident,  but  rarely  do  we  go 
out  and  pass  legislation  that  is  clearly 
and  unambiguously  unconstitutional.  I 
hope  the  Senate  will  not  do  that  this 
time. 

In  addition  to  that,  basically  in 
trying  to  continue  the  spirit  of  coop- 
eration and  communication  around 
here,  I  have  been  holding  for  a  couple 
months  a  letter  I  have  from  the  Presi- 
dent of  the  United  States,  dated  May 
24.  Oftentimes  on  this  side,  and  I  am 
sure  even  oin  the  other  side,  they 
wonder  about  these  threats  of  vetoes. 
Sometimes,  we  hear  that  the  Secre- 
tary of  Transportation  or  the  Attor- 
ney General  or  someone  else  will  rec- 
ommend to  the  President  that  he  veto 
and  we  are  not  quite  sure  what  that 
means.  We  do  not  know  whether  that 
means  the  President  is  really  going  to 


veto  the  bill  or  whether  they  are  just 
trying  to  use  the  bluff  to  hope  that  we 
will  not  pass  bad  legislation. 

Sometimes  it  has  escalated  up  to  an- 
other level  and  we  hear  maybe  that 
the  Chief  of  Staff  to  the  President  is 
saying,  "I  will  recommend  to  the  Presi- 
dent that  he  veto  a  bill." 

Well,  the  letter  I  have  is  not  from 
any  Cabinet  Secretary.  It  is  not  from 
the  Chief  of  Staff.  It  is  from  the  Presi- 
dent of  the  United  States.  It  reads  in 
pertinent  part. 

Spending  limits,  on  the  other  hand,  would 
simply  entrench  incumbents  further  while 
ironically  enhancing  the  influence  of  specif- 
ic political  action  committee  contributions. 
It  is  my  intention  to  veto  any  such  counter- 
productive legislation,  should  it  reach  my 
desk. 

Mr.  President,  that  is  not  an  ambigu- 
ous statement.  It  is  a  letter  signed  by 
President  George  Bush,  dated  May  24, 
1990. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  May  24,  1990. 
Hon.  Mitch  McConnell. 
U.S.  Senate.  Washington.  DC. 

Dear  Mitch:  I  wrote  to  express  again  my 
hope  that  we  can  achieve  true  campaign  fi- 
nance reform  this  year.  Opportunity  is  ripe 
to  pursue  the  fundamental  goals  of  attack- 
ing special  interest  influence,  promoting 
electoral  competition,  and  increasing  the 
voice  of  individual  citizens  and  the  political 
parties.  I  have  proposed  for  some  time  the 
complete  abolition  of  political  action  com- 
mittees subsidized  by  corporations,  unions, 
or  trade  associations:  that  critical  step,  cou- 
pled with  proposals  to  reduce  other  unfair 
advantages  upon  which  incumbents  now 
rely,  would  go  a  long  way  toward  improving 
the  perception  and  realities  of  our  political 
system. 

I  hope  that  Congress  does  not  waste  the 
chance  for  reform  by  attempting  instead  to 
increase  the  advantage  of  incumbent  office- 
holders through  limiting  overall  speech  in 
campaigns  to  challenge  them,  and  by  devis- 
ing new  schemes  to  provide  taxpayer  subsi- 
dies for  financing  congressional  campaigns. 

The  legislative  initiative  that  you  and  nu- 
merous of  your  colleagues  recently  intro- 
duced would  eliminate  the  problem  of  spe- 
cial interest  PACs  that  is  also  addressed  by 
the  Administration  package,  and  I  am 
pleased  to  note  several  other  similarities  be- 
tween our  reform  measures. 

Spending  limits,  on  the  other  hand,  would 
simply  entrench  incumbents  further  while 
ironically  enhancing  the  influence  of  specif- 
ic political  action  committee  contributions. 
It  is  my  intention  to  veto  any  such  counter- 
productive legislation  should  it  reach  my 
desk. 

As  you  recognize,  curbing  the  self-serving 
and  divisive  role  of  special  interests  is  essen- 
tial to  good  government,  as  is  the  political 
disinfectant  provided  by  real  electoral  com- 
petition. I  look  forward  to  working  with  you 
and  your  colleagues  to  arrive  at  a  meaning- 
ful reform  consistent  with  these  aims. 
Sincerely. 

George  Bush. 


Mr.  McCONNELL.  Mr.  President,  I 
could  not  agree  more  with  my  friend 
from  Oklahoma.  We  have  had  some 
movement  here.  The  movement  has 
been  in  the  direction  of  doing  some- 
thing about  the  source  of  campaign 
money,  and  that  is  a  significant  step  in 
the  right  direction.  We  are  eliminating 
political  action  committees.  I  think 
that  is  terrific. 

I  was  the  one  who  first  suggested  it. 
This  was  my  first  bill  1987  that  pro- 
posed it.  We  had  14  Republican  co- 
sponsors  at  that  time,  and  no  Demo- 
cratic cosponsors.  Now  that  appears  to 
be  a  Senatewide  position,  and  I  am 
pleased  to  see  that. 

But  let  us  not  make  this  whole  exer- 
cise one  of  futility  by  passing  legisla- 
tion that  is  blantantly  unconstitution- 
al and  certain  to  be  vetoed.  I  hope  we 
have  not  gone  through  all  of  this  over 
the  last  3  years  to  get  to  this  point 
today  that  we  have  all  wanted.  It  is  ob- 
vious that  none  of  us  are  satisfied  with 
the  status  quo.  I  would  like  to  see  sig- 
nificant changes.  Let  us  not  go 
through  all  of  this  as  an  exercise  and 
get  no  legislation  in  the  end. 

We  need  to  have  campaign  finance 
reform  legislation.  We  need  to  have  it 
this  year,  but  we  need  to  have  the 
right  kind.  The  truth  of  the  matter  is 
we  agree  on  a  lot  of  things  now.  There 
has  been  a  coming  together  of  both 
sides  stimulated  by  the  discussions 
that  we  had  with  the  negotiating 
group. 

We  have  made  a  lot  of  progess.  Let 
us  not  fail  to  get  all  the  way  to  the 
finish  line  on  campaign  finance  reform 
because  of  this  unconstitutional  effort 
to  impose  arbitrary  spending  limits  on 
political  campaigns. 

Mr.  President,  in  terms  of  my  open- 
ing statement,  let  me  say  I  begin  my 
remarks  today  by  inserting  into  the 
Congressional  Record  a  recent  copy 
of  a  report  on  campaign  finance  com- 
mitment developed  by  a  bipartisan 
panel  of  experts.  This  was  the  group 
that  Senator  Mitchell  and  Senator 
Dole  put  togerther  earlier  in  the  year. 
They  laid  out  a  blueprint,  much  of 
which  I  approved  of,  some  of  which  I 
did  not.  But  really  it  was  an  important 
effort  in  the  direction  of  getting  us  to 
where  we  are  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  report  be  printed  in  the 
Report. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Campaign  Finance  Reform 
(A  Report  to  the  Majority  Leader  and  Mi- 
nority Leader,  U.S.  Senate,  by  the  Cam- 
paign Finance  Reform  Panel,  Herbert  E. 
Alexander.  Jan  Witold  Baran,  Robert  F. 
Bauer,  David  B.  Magleby,  Richard  Moe, 
Larry  J.  Sabato,  Mar.  6,  1990) 

introduction 
You  have  asked  us  to  consider  the  issues 
involved  in  campaign  finance  reform  in  an 
effort  to  "Stimulate  discussion  and  perhaps 
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even  break  the  legislative  logjam  in  Con- 
gress." We  have  spent  two  weeks  grappling 
with  these  issues  to  respond  to  your  request 
and  to  meet  your  March  6  target  date.  We 
are  pleased  to  submit  herewith  our  report. 

Each  member  of  this  Task  Force  has  de- 
voted years  to  issues  of  campaign  finance, 
either  in  political  or  academic  life  or  in  law 
practice,  and  each  has  brought  to  our  dis- 
cussions strongly-held  views  on  certain  of 
these  issues.  On  some  issues,  these  views 
were  very  different.  All  of  us,  however,  took 
seriously  the  charge  contained  in  your  letter 
to  us  dated  February  8,  1990,  which  called 
up>on  our  most  creative  efforts  to  consider 
alternatives  to  pending  proposals  for 
reform.  This  required  that  each  of  us  recon- 
sider our  own  positions  in  the  light  of  a 
common  commitment  to  seeking  the  widest 
possible  agreement  on  a  well-integrated, 
functional  set  of  reforms.  This  is  what  we 
have  attempted  to  do,  and  while  any  one  of 
us  may  retain  reservations  about  one  or 
more  components  of  the  reform  package,  all 
of  us  believe  that  the  overall  package  of  re- 
forms is  balanced  and  stakes  out  a  construc- 
tive middle  ground  on  many  of  the  issues 
which  have  proven  most  divisive  over  the 
years. 

A  few  words  of  explanation  are  necessary. 
First,  many  of  the  issues  involved  here  are 
extremely  complex.  Too  many  of  them  are 
Imjjerfectly  understood.  Our  first  and 
strongest  recommendation  is  that  you  enlist 
qualified  and  experienced  technical  assist- 
ance in  drafting  any  changes  to  the  Federal 
Election  Campaign  Act  to  ensure  that  each 
provision  will,  in  fact,  achieve  its  desired 
effect. 

Second,  we  encourage  the  Senate  to  view 
campaign  finance  reform  comprehensively, 
that  is  to  say,  to  view  it  not  as  a  series  of  in- 
dividual and  unrelated  issues  but,  rather,  as 
an  integrated  whole.  While  so.oe  issues  can 
be  considered  separate  from  others,  most 
cannot:  doing  so  in  the  past  almost  invari- 
ably has  led  to  unforeseen  consequences. 

Third,  we  have  limited  our  discussions  to 
the  impact  of  the  law  on  Senate  elections. 
We  were  not  asked  to  consider,  nor  did  we 
have  time  to  consider,  the  impact  on  presi- 
dential elections  or  elections  to  the  House  of 
Representatives,  and  we  have  not  done  so. 
While  many  of  the  reform  proposals  which 
we  propose  may  have  application  in  House 
races,  the  very  different  dynamic  and  scope 
of  campaigns  for  House  seats  require  a  sepa- 
rate set  of  delit>erations  and  conclusions. 
Our  limited  time  also  prevented  us  from  ad- 
dressing other  issues  worthy  of  debate  such 
as  leadership  PACs  and  the  role  of  profes- 
sional political  consultants  and  their  effect, 
if  any,  on  campaign  costs.  Additionally,  we 
recognize  but  were  unable  in  this  time  to  ad- 
dress issues  raised  by  officeholder  or  candi- 
date involvement  with  tax-exempt  organiza- 
tions. We  understand  that  this  is  a  matter 
which  will  be  considered  by  the  Senate 
Select  Committee  on  Ethics. 

Finally,  in  presenting  our  proposals,  we 
also  make  note  of  certain  of  the  basic  as- 
sumptions controlling  our  discussion  of  cam- 
paign finance  reform.  None  of  us  believe 
that  the  laws  are  appropriately  the  object 
of  repeated  revisions.  The  present  legal 
regime  imposes  on  candidates,  political  orga- 
nizations and  political  activities  a  heavy— 
and  for  campaigns  in  particular,  a  costly- 
burden  of  compliance  with  the  increasingly 
complex  law.  Constant  change  in  legal  rules 
sows  considerable  confusion  within  the  reg- 
ulated community,  increased  the  cost  of 
compliance,  and  necessarily  detracts  from 
the  efficient  conduct  of  legitimate  political 


activities.  Moreover,  the  readiness  to  make 
repeated  changes  in  the  laws  invites  a  strug- 
gle for  partisan  advantage  which  is  waged  in 
the  name  of  sound  public  policy  but  primar- 
ily in  the  interest  of  successful  electoral 
competition.  This  is  a  dangerous  trend.  Be- 
cause the  law  in  question  affects  fundamen- 
tal rights  of  political  speech  and  participa- 
tion, it  should  be  amended  only  with  great 
care  to  achieve  narrowly,  neutrally  defined 
policy  objectives. 

Accordingly,  throughout  our  delibera- 
tions, we  made  every  effort  to  define  the 
goals  which  are  properly  pursued  in  reform 
of  the  law  at  the  present  time.  These  are,  in 
our  view: 

Avoidance  of  substantial  danger  that  po- 
litical contributions  and  their  solicitation 
will  unduly  influence  the  official  conduct  of 
elected  officials.  This  is  the  central  objec- 
tive of  the  law,  stressed  by  its  drafters  tuid 
sanctioned  by  the  Supreme  Court  in  up- 
holding its  constitutionality.  Every  major 
measure  we  recommend  for  your  consider- 
ation is  influenced  by  an  overriding  concern 
with  the  relationships  between  officehold- 
ers and  those  who  give  them  money. 

Allowing  robust  political  debate  and  activ- 
ity but  seeking,  where  possible  and  constitu- 
tional, to  encourage  the  development  of 
sources  of  funding  which  expand  political 
participation  and  limit  the  potential  of 
undue  influence  or  corruption. 

Enhancing  public  confidence  in  campaign 
financing  by  structuring  a  system  which  is 
comprehensive,  well-enforced  and.  perhaps 
above  all  else,  characterized  by  timely  and 
thorough  public  disclosure. 

Accounting  for  and  neutralizing  as  much 
as  c>ossible  disproportionate  competitive  im- 
pacts of  any  reform,  such  as  impacts  on 
challengers,  independent  candidates,  minor 
political  parties  or  between  major  parties. 

Structuring  a  system  of  enforcement 
which  produces  timely  results  on  major 
issues,  avoiding  excessive  or  punitive  atten- 
tion to  minor  infractions  and  seeking  as 
much  to  advise  political  participants  on 
avoiding  violations  as  to  determining  and 
punishing  such  violations. 

In  order  to  reach  the  recommendations 
outlined  below  within  the  time  given  us, 
they  are  necessarily  conceptual.  We  are  con- 
fident, however,  that  you  and  your  repre- 
sentatives can.  through  good  faith  negotia- 
tions and  careful  drafting,  flesh  out  these 
concepts  with  the  necessary  detail.  In  any 
case,  we  offer  them  to  you  as  a  framework 
which  we  hope  will  be  useful  in  your  delib- 
erations. 

FXEXIBLE  SPENDING  LIMITS,  IN-STATC 
CONTRIBUTIONS  AND  PARTIES 

The  most  contentious  issues  in  campaign 
finance  is  candidate  spending  limits.  Advo- 
cates argue  that  limits  on  what  campaigns 
may  spend  are  necessary  to  reduce  fundrais- 
ing  pressures  on  candidates  who  must  raise 
more  and  more  money,  often  from  sources 
that  create  the  highest  risks  of  corrupt  rela- 
tionships. Those  opposed  to  spending  limits 
believe  that  limits  are  unworkable:  that 
money  is  necessary  for  the  effective  exercise 
of  public  political  expression:  and  that  a  re- 
striction on  what  a  campaign  can  spend  in- 
evitably both  restricts  the  amount  of  politi- 
cal debate  and  fosters  evasion.  Added  to 
these  concerns  are  valid  practical  consider- 
ations of  whether  certain  categories  of  can- 
didates (challengers  v.  incumbents),  parties 
(Republican  v.  Democratic)  or  campaigns 
(large  state  v.  small  state)  would  t>e  advan- 
taged or  disadvantaged  by  a  spending  limit. 

In  your  letter  to  us,  you  stated  that  you 
were  looking  for  "new  and  innovative  ideas" 


and  that  the  "proposal  of  new  ideas  is 
strongly  encouraged."  We  offer  to  you  the 
following  "idea"  for  consideration  and  to 
"stimulate  discussion." 

We  believe  that  if  a  system  of  campaign 
reform  is  to  be  effective  and  an  improve- 
ment, it  should  restrict  raising  of  funds 
from  potentially  corrupting  sources,  encour- 
age financing  from  desirable  sources,  and 
promote  the  greatest  amount  of  political 
discussion  and  participation  possible.  This 
could  be  accomplished  by  the  use  of  cam- 
paign spending  limits  if,  and  only  if.  three 
conditions  are  included: 

1.  Reasonably  high  limits:  limits  which, 
within  the  context  of  any  overall  funding 
system,  permit  adequate  competitive  oppor- 
tunities for  candidates  to  gain  name  recog- 
nition and  enable  the  candidates  to  contact 
and  communicate  with  all  the  voters.  Any 
limits  should  be  subject  to  automatic  cost- 
of-living  increases.  Spending  limits  in 
Senate  elections  need  to  reflect  the  dispro- 
portionate costs  of  running  in  less  populat- 
ed states  and  in  those  states  which  require 
advertising  in  adjacent  state's  media  mar- 
kets. 

2.  A  significantly  expanded  role  for  par- 
ties: the  political  parties  should  be  statutori- 
ly empowered  to  conduct  and  finance  with- 
out limitation,  or  under  generous  allow- 
ances, defined  organizational  activities  on 
behalf  of  its  candidates  such  as  research 
and  get-out-the-vote  and  registration  drives 
conducted  with  phone  banks,  canvassing, 
and  mailings.  This  would  require  the  enact- 
ment of  a  special  exemption  for  this  pur- 
pose which  must  be  financed  with  publicly 
disclosed  donations  subject  to  current  con- 
tribution limits.  Media  expenditures  (televi- 
sion, radio,  newspapers,  magazines  and  bill- 
boards) on  behalf  of  clearly  identified  candi- 
dates should  remain  subject  to  existing  (two 
cents  per  voter  available  to  both  national 
and  state  parties,  adjusted  periodically  for 
Consumer  Price  Index  increases)  "coordi- 
nated expenditure"  limits.  In  addition,  con- 
tributions from  individuals  to  a  party  com- 
mittee should  be  exempt  from  the  current 
annual  aggregate  limit,  or  made  subject  to  a 
limit  significantly  higher  than  the  current 
$25,000  annual  cap. 

3.  An  exemption  for  limited  contributions 
from  individuals  from  the  candidate's  state: 
by  exempting  from  spending  limits  limited 
in-state  donations  from  individuals,  the  can- 
didate becomes  dependent  upon  his  or  her 
ability  to  convince  voters  to  contribute. 
Thus,  the  voters  would  determine  how 
much  money  a  candidate  is  permitted  to 
spend.  The  candidate  also  is  encouraged  to 
spend  less  time  on  fundraising  among  PACs 
and  out-of -staters  (whose  funds  are  subject 
to  spending  limits)  and  more  time  among 
voters  (whose  contributions  are  limited  but 
not  capped).  We  could  not  determine  what 
level  of  individual  contribution  should  be 
exempt  from  the  spending  limit. 

The  net  result  of  this  type  of  system  is 
that  it  provides  for  spending  limits,  restricts 
dependence  on  special  interest  groups  and 
non-residents,  encourages  limited  contribu- 
tions from  individuals  and  emphasizes  the 
role  of  the  parties  which  would  provide  tra- 
ditional and  appropriate  organizational  and 
voter  contact  activities  financed  solely  with 
limited,  disclosed  donations.  We  are  cogni- 
zant of  disparities  between  the  Republican 
and  Democratic  parties  in  institutional 
fundraising.  Even  though  the  gap  between 
the  two  parties'  successes  in  raising  money 
has  narrowed  in  recent  years,  it  is  still  sig- 
nificant. Our  proposed  system  depends  on 
each  party  believing  that  it  will  have  equal 
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opportunities  to  raise  money  and  support  its 
candidates.  We  encourage  examination  of 
all  possible  private  sources  (which  are  af- 
fected, for  example,  by  a  repeal  of  the 
annual  limit  on  contributions  to  the  party). 
or  alternatively  by  a  significant  increase  in 
that  limitation  as  well  as  expansion  of  exist- 
ing Presidential  Fund  programs  such  as 
party  convention  financing  (assuming  suffi- 
cient funds  are  available),  to  help  support 
party  sponsored  registration  and  voter  turn- 
out activities. 

Of  course,  any  spending  limit  must  be  vol- 
untary and  a  condition  to  the  receipt  of  gov- 
ernmental benefits  in  order  to  pass  constitu- 
tional muster.  We  do  not  recommend  public 
financing  of  eampaigms  through  grants  or 
matching  funds  for  this  purpose.  We  sug- 
gest a  package  of  three  incentives:  ' 

1.  Reduced  broadcast  rates. 

2.  Reduced  postal  rates  or  free  mailings. 

3.  A  100%  tax  credit  (up  to  specified 
amount)  for  fe.ny  individual  taxpayer  who 
contributes  to  the  campaign  of  a  participat- 
ing candidate  and  resides  in  the  same  state 
as  the  candidate. 

In  order  to  encourage  wealthy  candidates 
to  participate  in  this  system,  we  suggest 
that  a  participating  candidate  be  permitted 
to  use  his  personal  funds  up  to  the  spending 
limit.  While  this  at  first  may  appear  to  be 
excessive,  it  is  in  fact  the  only  possible  in- 
ducement for  such  individuals  voluntarily  to 
accept  any  limit.  Furthermore,  to  the  extent 
'  candidate  donates  his  own  funds  to  his 
campaign,  it  reduces  the  amount  of  special 
interest  PAC  and  out-of-state  money  that 
can  be  raised. 

We  recogniae  that  this  proposal,  if  en- 
acted, would  constitute  a  major  change  in 
the  way  congressional  elections  are  conduct- 
ed and  that,  if  it  is  to  be  effective,  it  must  be 
implemented  with  great  care  and  precision. 
We  therefore  recommend  that  this  proposal 
be  made  effective  in  the  1992  election  cycle 
only  if  Congress  is  prepared  to  give  the  Fed- 
eral Election  Commission  the  resources  it 
will  clearly  need  to  give  timely  and  accurate 
notice  to  candidates  and  others  of  how  the 
new  law  will  work. 

The  reforms  we  propose  will  constitute  a 
new  and  complex  challenge  for  candidates 
and  party  committees  also  seeking  to  con- 
duct legitimate  activities  while  still  meeting 
the  requirements  of  the  law.  For  this 
reason,  we  recommend  the  establishment  of 
an  allowance  outside  the  spending  limit  for 
funds  raised  and  spent  by  candidates  and 
party  committees  for  legal  and  accounting 
services. 

Finally,  in  the  hopes  that  this  or  some- 
thing like  it  be  at  least  tried,  we  suggest 
that  legislation  enacting  this  new  system  in- 
clude a  "sunset  provision"  after  three  gener- 
al election,  i.e.,  six  years.  At  that  time,  the 
legislation  would  expire  unless  reenacted  by 
Congress  and  signed  by  the  President. 

INDIVIDUAL  CONTRIBUTION  LIMITS 

The  federal  limit  for  individual  contribu- 
tions of  $1,000  per  candidate  per  election 
may  seem  high  to  many  Americans  who 
could  not  make  such  a  gift.  Yet  the  erosion 
of  the  dollar  has  been  substantial:  a  $1,000 
contribution  in  1988  was  worth  about  $400 
in  1975  value,  when  the  limit  went  into 
effect.  In  other  words,  when  adjusted  to  re- 
flect increases  In  the  Consumer  Price  Index, 
it  cost  about  $2,246  in  1988  dollars  to  buy 
what  $1,000  would  have  purchased  in  1975. 
Accordingly,     the     Panel     recommends     a 


■  Mr.  Baran  abstained  from  any  discussions  or 
rerommendations  which  pertained  to  the  broad- 
casting industry. 


modest  increase  in  the  individual  contribu- 
tion limit.  From  the  inception  of  any  in- 
crease, Consumer  Price  Index  adjustments 
should  be  made  in  the  individual  contribu- 
tion limit,  when  appropriate,  and  rounded 
to  the  nearest  $100. 

Because  the  Panel  has  recommended  an 
increase  in  the  individual  contribution  limit, 
a  corresponding  increase  in  the  annual  cal- 
endar-year $25,000  individual  limit  may 
have  to  be  considered.  The  Panel  earlier 
proposed  that  individual  contributions  to 
political  party  committees  at  the  federal, 
state  or  local  levels  be  exempt  from  the 
annual  calendar-year  limit  or  subject  to  a 
separate  and  significantly  higher  limit. 

Finally,  we  recommend  that  the  limit  be 
based  on  an  election  cycle  (rather  than  per 
election)  with  provision  for  run-off  elec- 
tions. 

POLITICAL  ACTION  COMMITTEES 

Some  observers  see  political  action  com- 
mittees as  the  embodiment  of  corrupt  "spe- 
cial interests"  which  use  campaign  contribu- 
tions to  influence  the  outcome  of  legislation 
while  others  view  PACs  as  natural  and  di- 
verse vehicles  encouraging  citizen  participa- 
tion in  politics  and  promoting  the  represen- 
tation of  legitimate  interests  and  groups  in 
the  campaign  process. 

We  believe  PACs  have  a  legitimate  role  to 
play  in  the  campaign  finance  system.  None- 
theless, contributions  by  individuals  and 
parties  are  preferable  because  they  are 
somewhat  less  interested  forms  of  giving. 
Rather  than  directly  limiting  PAC  dona- 
tions, we  prefer  devices  and  incentives  that 
reduce  PAC  influence  indirectly  by  increas- 
ing individual  and  party  activity.  (These  in- 
centives are  outlined  elsewhere  in  this 
report ). 

However,  we  do  advocate  two  reforms  con- 
cerning PACs: 

1.  After  PAC  gifts  accumulate  to  a  speci- 
fied percentage  (perhaps  a  third)  of  a 
Senate  candidate's  spending  limit,  the  maxi- 
mum permissible  PAC  contribution  of 
$5,000  per  election  should  be  cut  in  half  (to 
$2,500  per  election)  for  each  PAC  giving  to 
the  candidate  after  the  threshold  is  crossed. 

2.  A  PAC  should  be  prohibited  from  giving 
a  post-election  contribution  for  debt  retire- 
ment to  a  candidate  elected  to  public  office 
in  the  preceding  cycle.  This  prohibition 
would  remain  in  effect  for  the  first  two 
years  of  the  Senator's  term.  It  is  discomfit- 
ing to  observe  how  some  PACs.  which 
devote  an  overwhelming  percentage  of  their 
funds  to  incumbents,  rush  to  cement  rela- 
tions with  successful  challengers  by  making 
post-election  debt  retirement  contributions. 
This  promotes  cynicism  by  candidates  and 
public  alike,  affecting  adversely  overall  con- 
fidence in  the  campaign  finance  process. 

Alternatively,  this  prohibition  could  be 
enacted  by  providing  that  a  challenger 
opting  for  the  spending  limit  and  related  in- 
ducements must  certify,  as  a  condition  of 
participation,  that  if  elected,  he  or  she  will 
not  accept  PAC  contributions  for  debt  re- 
tirement for  the  first  two  years  of  his  or  her 
Senate  term. 

We  note  that  in  many  proposals  for 
reform  in  recent  years,  the  concept  of  PAC 
limitations,  in  the  form  of  aggregate  limits 
or  reduced  contribution  limitations,  has  fig- 
ured prominently.  Our  recommendations 
have  not  included  this  approach  in  their 
most  familiar  forms,  but  we  believe  that  we 
have  addressed  the  underlying  concerns  in 
constructive,  if  different,  ways.  The  spend- 
ing limits  we  propose  operate,  of  course,  as  a 
ceiling  on  PAC  contributions  any  one  candi- 
date may  receive,  and  we  have  also  suggest- 


ed a  ceiling  on  the  total  number  of  contribu- 
tions which  a  candidate  could  receive  within 
the  limit  in  the  maximum  $5,000  per  elec- 
tion amount  provided  by  law.  In  addition, 
we  have  proposed  to  prohibit  the  involve- 
ment of  PACs  in  making  independent  ex- 
penditures or  in  bundling.  These  measures, 
taken  together,  meet  the  concern  with  PAC 
influence  over  current  campaign  financing 
without  placing  undue  and.  in  our  view,  un- 
justified restrictions  on  legitimate  political 
activities  by  these  organizations. 

BROADCAST  TIME  FOR  POLITICAL  PARTIES 

At  least  forty  cents  of  every  dollar  raised 
in  Senate  elections  is  devoted  to  purchasing 
time  for  media  advertising,  and  in  some 
recent  elections,  well  over  half  of  the  candi- 
dates' warchests  have  been  consumed  by  the 
costs  of  airing  television  and  radio  advertise- 
ments. The  rising  price  of  broadcast  time, 
which  has  increased  at  a  rate  several  times 
the  Consumer  Price  Index  in  recent  years,  is 
clearly  a  major  factor  in  the  skyrocketing 
cost  of  campaigning.  This  is  especially  sig- 
nificant because  the  United  States  is  the 
only  major  democracy  in  the  industrialized 
world  that  does  not  provide  for  some  free 
broadcast  time. 

Accordingly,  we  propose  that  broadcasters 
provide  free  time  to  the  political  parties  in 
the  following  fashion: 

Total  free  time:  As  a  condition  of  license 
renewal,  every  television  and  radio  station 
should  be  required  to  make  available  eight 
hours  of  free  time  for  political  advertising 
every  year.  This  constitutes  less  than  one 
percent  of  all  advertising  time. 

Grantees:  The  free  time  should  be  given 
not  to  individual  candidates  but  to  the  polit- 
ical parties.  Each  station  should  annually 
give  two  hours  of  time  to  each  of  the  two 
major  national  parties  and  another  two 
hours  to  each  of  the  state  party  organiza- 
tions in  the  station's  primary  viewing  or  lis- 
tening area  (a  total  of  at  least  eight  hours). 
Each  cable  network  should  give  four  hours 
to  each  of  the  major  national  parties. 

Free-time  Segments:  The  time  should  be 
granted  in  5-minute.  60-second,  30-second, 
and  10-second  spots  rather  than  30-minute 
programs.  The  exact  combination  of  short 
spots  should  be  left  to  negotiations  between 
the  parties  and  each  media  outlet. 

Guarantees:  Broadcasters  must  offer  a 
wide  variety  of  time  slots,  with  at  least  half 
of  the  allocations  scheduled  for  weekday  . 
evening  prime  time  and  at  least  two-thirds 
devoted  to  the  September-November  period 
in  election  years. 

Content  and  Format:  The  parties  and 
their  candidates  should  be  left  completely 
free  to  determine  the  uses  to  which  the  free 
time  is  put. 

Remuneration:  There  should  be  no  remu- 
neration to  broadcasters  in  any  form  (public 
funds,  tax  credits,  and  so  on)  in  exchange 
for  the  free  time. 

Third  Parties:  Lesser  parties  should  be  al- 
lotted free  spots  in  proportion  to  the  per- 
centage of  the  vote  they  received  in  the 
prior  presidential  election  (with  5  percent  of 
the  vote  the  minimum  threshold  necessary 
to  receive  any  free  time.)  New  parties  that 
did  not  contest  the  previous  election  would 
receive  no  free  time. 

Other  Advertising  Purchases:  Candidates 
and  political  parties  (major  and  minor  par- 
ties) would  be  free  to  purchase  unlimited 
additional  advertising  time  at  the  usual  dis- 
counted rates. 

A  more  detailed  version  of  this  proposal 
appears  in  Larry  Sabato's  Paying  for  Elec- 
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tions  (New  York:  Twentieth  Century  Fund. 
1989).  pp.  25-42. 

BONDUNG 

A  recurring  concern  under  existing  law 
has  been  the  practice  known  as  "bundling." 
Some  confusion,  or  at  least  disagreement, 
appears  to  surround  the  very  meaning  of 
"bundling."  and  no  suggestion  for  a  change 
in  existing  law  is  possible  without  consider- 
ation of  what  constitutes  bundling  and  how 
the  practice  offends  public  policy. 

At  bottom,  bundling  occurs  when  an  indi- 
vidual or  organization— known  under  exist- 
ing law  as  a  "conduit"  or  "intermediary"— 
solicits  or  receives  contributions  from  a 
number  of  contributors  and  "bundles"  them 
for  delivery  to  the  candidate.  This  activity 
can  occur  in  a  variety  of  contexts— from  the 
setting  of  a  fundraising  event  in  a  volun- 
teers  home,  to  a  more  systematic  and  ongo- 
ing bundling  program  conducted  by  a  politi- 
cal committee,  such  as  a  party  committee, 
which  solicits  regular  contributions  from  a 
community  of  potential  donors  with  the 
intent  of  passing  them  on  to  the  candidate 
on  whose  t>ehalf  they  were  solicited.  In  the 
first  case,  there  is  little  obvious  cause  for 
concern.  The  host  of  the  event,  operating 
with  the  consent  of  the  candidate,  collects 
checks  from  the  attendees  and  forwards 
them  to  the  candidate's  committee  as 
agreed.  The  second  case  is  more  trouble- 
some insofar  as  it  raises  questions  at>out 
whether  bundling  provides  a  vehicle  for  cir- 
cumventing contribution  limits  by  allowing 
the  bundling  political  committee  to  have  an 
Impact  on  the  financing  of  the  candidate's 
campaign  well  beyond  what  the  committee's 
contribution  limits  would  appear  to  afford. 

It  is  crucial,  then,  to  separate  out  the 
types  of  bundling  which  present  problems 
for  contribution  limits  and  those  which 
may.  in  theory,  have  some  impact  on  limits 
but  nonetheless  serve  other  appropriate 
purposes  and  should  be  permitted.  We  draw 
a  distinction  between  bundling  by  separate 
segregated  funds— PACs  financed  by  corpo- 
rations and  unions— and  other  political  com- 
mittees. The  establishment  and  operation  of 
a  corporation  or  union  PAC  is  provided  by 
law  as  a  limited  exception  to  the  general 
rule  that  corporations  and  unions  may  not 
spend  funds  in  connection  with  a  federal 
election.  This  exception,  in  our  view,  should 
be  read  narrowly.  This  is  particularly  re- 
quired in  the  current  climate  of  concern 
about  the  influence  of  corporate  and  union 
PACs  in  the  financing  of  Senate  campaigns. 
Bundling  by  these  PACs.  which  permits 
them  to  expand  their  giving  power,  should 
be  prohibited. 

We  also  recommend  that  bundling  should 
not  be  permitted  by  any  "conduit"  or  'inter- 
mediary" which  is  registered  for  lobbying 
purposes  under  the  Federal  Regulation  of 
Lobbying  Act.  For  unions  and  corporations, 
this  prohibition  would  be  redundant:  their 
bundling  practices  would  be  prohibited  in 
our  proposal  by  a  complete  ban  on  bundling 
by  organizations  of  this  kind,  whether  or 
not  registered  to  lobby  the  Congress.  The 
prohibition  related  to  lobbying  activity 
would  affect  their  agents  in  Washington- 
professional  lobbyists— who  are  so  regis- 
tered. These  individuals  or  organizations 
might  not  bundle  at  the  direction  of  a  par- 
ticular corporate  or  union  client,  but  their 
bundling  activity  for  the  benefit  of  particu- 
lar candidates  upon  which  they  can  draw 
for  any  client  in  need,  at  any  time.  By  thus 
also  expanding  their  own  financial  influ- 
ence, they  are  effectively  able  to  negotiate 
their  way  around  the  contribution   limits 


and  have  an  Impact  on  campaign  financing 
that  those  limits  were  meant  to  restrict. 

Finally,  there  are  ideological  PACs  which 
also  bundle,  by  soliciting  contributions  from 
their  sympathetic  community  of  donors  for 
transmittal  to  the  candidates  they  support. 
We  do  not  recommend,  with  the  caveaU 
stated  l>elow,  that  such  committees,  includ- 
ing party  committees,  be  barred  from  bun- 
dling. 

For  these  types  of  political  committees, 
bundling  constitutes  a  means  of  drawing 
into  efficient  collective  political  activity  a 
large  number  of  contributors  with  similar 
goals.  The  communications  which  make  up 
bundling— solicitations  of  contributions  ac- 
companied by  some  message  about  the  can- 
didate who  would  receive  them— impart 
useful  information  to  the  donors  and  pro- 
vide those  donors  with  an  opportunity  for 
concerted  political  participation  which  they 
might  otherwise  not  have.  Whether  this  be 
done  by  a  political  party  communicating 
with  its  members,  or  a  PAC  devoted  to  an 
environmental  issue  reaching  out  to  activ- 
ists on  this  issue,  this  is  an  activity  which 
lies  too  close  to  the  heart  of  legitimate  ac- 
tivity to  be  prohibited  altogether.  And. 
unlike  corporation  and  union  PACs.  these 
political  organizations  are  not  operating 
within  a  uniquely  restrictive  and  condi- 
tioned set  of  legal  allowances  such  that  a 
concern  with  the  integrity  of  the  contribu- 
tion limits  should  outweigh  the  rights  of  as- 
sociation involved. 

Still,  even  for  these  political  organiza- 
tions, there  should  remain  requirements  for 
the  lawful  conduct  of  these  activities  which 
prevent  abuses  of  the  limits  and  of  disclo- 
sure. We  recommend  that: 

1.  A  bundled  contribution  may  be  accepted 
by  a  permissible  conduit  only  if  made  pay- 
able, by  name,  to  the  candidate  to  whom  it 
will  l)e  transmitted.  The  donor  needs  to 
clearly  know  and  voluntarily  contribute  to 
the  candidate,  not  leave  the  discretion  en- 
tirely to  the  conduit. 

2.  All  bundled  contributions  must  be  re- 
ceived and  passed  on  to  the  candidate  di- 
rectly, not  through  the  conduit's  own  ac- 
counts and  redrawn  on  the  conduit's  own 
check. 

3.  All  bundled  contributions  must  t>e  fully 
reported  to  the  candidate,  by  disclosing 
both  the  original  sources  of  the  funds  and 
the  intended  beneficiary  for  each  bundled 
contribution. 

4.  Costs  incurred  by  the  conduit  must  be 
treated  as  an  in-kind  contribution  to  the 
candidate-beneficiary— or,  alternatively,  in 
the  case  of  a  party  committee,  a  coordinated 
expenditure  on  behalf  of  that  candidate- 
subject  in  full  to  federal  law  limits  and  dis- 
closure. 

INDEPENDENT  EXPENDITURES 

We  recommend  prohibiting  the  making  of 
independent  expenditures  by  separate  segre- 
gated funds,  that  is.  political  action  commit- 
tees sr>onsored  by  unions,  coriwrations  and 
their  incorporated  entities  such  as  trade  as- 
sociations. 

We  are  mindful  of  the  broad  constitution- 
al protection  afforded  independent  expendi- 
tures by  the  Supreme  Court  in  Buckley  v. 
Valeo.  At  the  same  time,  the  premises  un- 
derlying its  treatment  of  independent  ex- 
penditure do  not  hold  for  the  making  of 
these  expenditures  by  PACs  and  there  is 
sut>stantial  question  whether,  in  the  light  of 
experience  with  the  creation  and  establish- 
ment of  PACs  since  that  time,  the  Court 
would  extend  protection  to  their  independ- 
ent expenditure  activity.  The  Buckley  case 
acknowledged  a  legitimate  Congressional  in- 


terest in  limiting  contributions  to  avert  the 
act  or  appearance  of  officeholder  corruption 
but  assumed  that,  generally,  this  threat  was 
not  present  by  truly  independent  expendi- 
tures. This  conclusion  was  grounded  In  the 
belief  that  these  expendituress  would  be 
made  in  virtual  isolation  from  the  candi- 
dates on  whose  behalf  the  expenditures 
were  made,  thereby  making  remote  the  pos- 
sibility of  an  illicit  quid  pro  quo.  The  Court 
suggested,  in  fact,  that  the  candidates,  un- 
aware of  the  immimence  of  the  expendi- 
tures and  unable  to  control  them,  could  con- 
ceivably object  to  them  as  harmful  in  some 
fashion  to  their  campaigns. 

This  analysis  is  pertinent  to  this  day  to 
the  activities  of  true  independent  expendi- 
tures by  citizens  and  ad  hoc  groups  express- 
ing themselves  in  this  fashion  on  the  candi- 
dates and  campaign  issues  of  their  day.  It  is 
not.  as  the  Court  could  not  foresee,  applica- 
ble to  the  activities  of  corporate  and  union 
PACs.  Many  of  the  large  corporations  and 
unions  establishing  and  financing  PACs 
have  substantial,  ongoing  legislative  inter- 
ests, and  their  programs  for  pursuing  these 
interests  are  conducted  in  many  instances 
by  large  lobbying  staffs  headquartered  here 
in  the  Nation's  Capital  who  maintain  con- 
tinuous relationships  with  Members  of  Con- 
gress and  their  staffs.  It  strains  public  credi- 
bility to  assume  that  on  one  level,  lobbying 
relationships  may  be  maintained  while,  on 
another,  the  PAC  "connected"  to  the  corpo- 
ration or  union  can  instantly  fabricate  "In- 
dependence" in  campaign  seasons  and  pro- 
ceed to  make  hundreds  of  thousands  of  dol- 
lars in  independent  expenditures  for  the 
benefit  of  the  same  Members  running  for 
reelection.  The  danger  of  illicit  quid  pro 
quos  in  these  circumstances  is  very  real  and 
immediate.  The  same  rationale  for  the  im- 
position of  contribution  limits  has  no  less 
force  here  and  supports  an  outright  prohibi- 
tion on  "independent  expenditures"  by 
these  PACs. 

The  Congressional  allowance  for  the  es- 
tablishment of  PACs  is.  in  any  event,  an  ex- 
ception to  the  general  prohibition  on  ex- 
penditures by  corporations  and  unions  in 
connection  with  federal  elections.  Congress 
is  not  required,  on  the  record  of  recent 
years,  to  permit  the  expansion  of  this  excep- 
tion to  include  the  making  of  independent 
expenditures  with  serious  adverse  impact  on 
core  goals  of  campaign  finance  reform. 

Finally,  we  recommend  that  candidates  at- 
tacked by  independent  expenditure  groups, 
or  whose  opponents  are  supported  by  such 
groups,  be  authorized  to  bypass  the  com- 
plaint procedures  of  the  Federal  Election 
Commission  and  seek  relief  from  the  federal 
courts  If  they  have  reason  to  believe  that 
these  expenditures  are  not  truly  independ- 
ent—not coordinated  or  arranged  with,  or 
made  with  the  consent  of  the  suggestion  of. 
another  candidate. 

SOFT  MONEY 

Definition  of  problem.  "Soft  money"  is  a 
term  used  to  describe  the  raising,  receiving 
and  disbursing  of  political  money  outside  of 
the  source  restrictions,  contribution  limita- 
tions and  disclosure  requirements  of  federal 
law.  The  term  applies  more  specifically  to 
any  unlimited  and/or  undisclosed  use  of 
funds  affecting  federal  elections,  ranging 
from  certain  types  of  party  spending  for 
registration  or  get-out-the-vote  activities:  to 
the  acceptance  by  political  parties  of  "build- 
ing fund"  unlimited  monies  under  special 
exemption;  and  to  the  use  of  union  treasury 
funds  to  finance  communications  with  its 
members.  Disagreements  include  the  ques- 
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tion  of  what  precisely  constitutes  soft 
money,  proceeding  then  to  the  policy  op- 
tions for  addressing  identified  abuses.  We 
recommend  a  carefully  drawn  plan  for  de- 
fining and  correcting  such  abuses,  seeking 
overall  to  separate  the  type  of  soft  money 
which  appears  to  subvert  federal  campaign 
finance  laws  and  other  state  regulated  funds 
which,  because  of  their  use  for  appropriate 
state  and  local  activities  beyond  the  consti- 
tutional scope  of  federal  regulation,  cannot 
and  should  not  be  federally  restricted. 

We  do  not  recommend  the  federalization 
of  campaign  finance  affecting  all  offices, 
federal  and  nonfederal,  in  all  states.  Numer- 
ous states  have  enacted  statutes  which 
allow  for  a  greater  or  lesser  degree  of  money 
in  state  or  local  elections  than  federal  law. 
In  some  states,  for  example,  the  expendi- 
ture of  corporate  treasury  funds  is  permit- 
ted, and  in  others,  the  use  of  union  treasury 
money;  in  some  states,  neither  and  in 
others,  both.  This  is  a  choice  that  each  state 
may  make,  without  undue  interference  from 
the  federal  government,  and  the  only  prop- 
erly raised  federal  concern  may  be  whether 
in  certain  defined  cases,  the  state  law  is 
used  SLs  a  screen  for  funnelling  FECA-pro- 
hibited  funds  for  the  benefit  of  federal  can- 
didates. 

The  questions  about  possible  circumven- 
tion have  arisen  most  frequently  over  the 
conduct  by  state  and  local  parties  of  joint 
federal  and  nonfederal  candidates,  or  ticket- 
\  ide.  activities.  Because  these  activities 
affect  both  federal  and  nonfederal  candi- 
dates, the  FEC  has  authorized,  in  regulation 
now  under  revision,  that  the  state  and  local 
parties  may  draw  upon  a  mix  of  federally 
qualified  and  state  (or  "soft")  funds.  The 
mix  has  been  determined  by  a  formula 
which,  by  recognizing  that  in  any  state  in 
most  years  the  ballot  will  offer  more  non- 
federal than  federal  choices,  allows  for  a 
large  percentage  of  nonfederal  or  soft 
spending  for  this  purpose.  The  possibility 
that  this  ty[>e  of  allocation  of  costs  will 
open  the  way  for  substantial  soft  or  unregu- 
lated spending  for  federal  purposes  is  a  le- 
gitimate and  serious  one.  But.  at  the  same 
time,  critics  may  fail  to  recognize  that  state 
and  local  parties,  and  indeed  also  national 
parties,  legitimately  do  and  should  organize, 
finance  and  conduct  joint  candidate  or  tick- 
etwide  efforts  for  the  benefit  of  all  of  its 
candidates,  or  in  certain  instances,  for  the 
collective  benefit  of  the  top  federal  and 
nonfederal  candidates  on  the  ballot. 

The  task  is  to  protect  the  federal  interest 
in  upholding  regulations  with  respect  to 
federal  candidates  without  inappropriate  in- 
terference with  legitimate  and  traditional 
party  activity.  We  recommend  in  summary, 
(1)  comprehensive  and  complete  nonfederal 
funding  disclosure  requirements  applicable 
to  national,  state  and  local  parties,  which 
would  supplement  the  filing  requirements 
for  nonfederal  activity  currently  in  effect 
under  state  law:  and  (2)  specific  restrictions 
on  the  amount  of  nonfederal  funding  which 
may  be  used  to  support  ticket-wide  or  other 
federal /nonfederal  activity. 

Disclosure.  It  is  the  Panel's  consensus  that 
complete  disclosure  of  soft  money  should  be 
required  by  federal  law.  The  precedent  of 
disclosure  that  was  made  voluntarily  by 
both  national  parties  of  1988  soft  money  ac- 
tivities should  ease  the  way  to  federally- 
mandated  disclosure.  National  party  com- 
mittees with  nonfederal  accounts  should  be 
required  to  disclose  their  receipts  and  ex- 
penditures to  the  Federal  Election  Commis- 
sion. Similarly,  state  and  local  party  com- 
mittees which  are  registered  at  the  FEC  and 


which  also  maintain  undisclosed  accounts 
should  be  required  to  file  with  the  FEC 
copies  of  their  relevant  reports  as  required 
as  required  by  state  law.  While  most  states 
currently  have  laws  that  required  party 
committees  to  file,  some  few  do  not.  and  ac- 
cordingly, the  FEC  should  devise  appropri- 
ate forms  for  national,  state  or  local  com- 
mittees not  otherwise  filing  and  unable  to 
submit  to  the  FEC  a  copy  of  relevant  state 
reports. 

Because  our  mandate  does  not  include 
presidential  elections,  we  have  not  directly 
addressed  the  issues  arising  from  the  recent 
practice  of  presidential  candidates  and  their 
agents  soliciting  very  large  soft  money  con- 
tributions in  order  to  circumvent,  as  some 
argue,  general  election  spending  limits.  Our 
recommendations  also  concern  only  Senate 
election  soft  money  issues,  though  certain 
of  our  conclusions  may  be  helpful  in  focus- 
ing the  issues  and  policy  choices  in  this  area 
for  all  elections. 

Substantive  restrictions:  assumptions.  Be- 
cause of  the  failure  of  existing  law  to  ad- 
dress real  abuses,  more  substantive  restric- 
tions of  soft  money  activity  are  also  re- 
quired. In  this  regard,  we  preface  our  rec- 
ommendation with  certain  preliminary  ob- 
servations about  the  soft  money  debate. 
First,  we  cannot  agree  with  either  the  critics 
or  their  counterparts  in  this  debate  that  the 
operative  legal  concern  is  intent,  that  is, 
whether  soft  funds  are  used  in  a  particular 
case  by  a  national,  state  or  local  party  com- 
mittee with  the  intent  to  influence  federal 
elections.  Intent  is  usually  difficult  to 
guage,  in  the  administration  of  this  law  and 
others:  and  typically  those  with  the  most 
brazen  and  practiced  intent  to  circumvent 
the  law  possess  the  skills,  resources  and  ex- 
perience to  conceal  their  intent  or  to  leave 
it  in  doubt.  Moreover,  from  a  reform  per- 
spective, any  reliance  on  intent  is  self-de- 
feating, since  there  is  an  appropriate  federal 
concern  with  limiting  the  federal  election- 
related  impact  of  soft  money  regardless  of 
intent.  It  is  our  view  that  the  focus  should 
be  on  the  impact  of  soft  money,  and  that 
the  potentially  significant  effect  of  this 
money  in  weakening  the  restrictions  of  fed- 
eral law  is  sufficient  reason  in  and  of  itself 
for  a  comprehensive  reform. 

Second,  we  conclude  that  while  soft 
money  restrictions  should  be  enacted  to 
cover  the  activities  of  both  national  and 
other  parties,  there  is  ground  to  distinguish 
between  them  in  fashioning  the  nature  of 
those  restrictions.  Critics  of  soft  money  ac- 
tivity by  national  parties  contend  that  they 
have  purely  federal  interests  inconsistent 
with  the  use  of  soft  or  unregulated  money, 
and  while  we  cannot  conclude  that  this  is  an 
accurate  characterization  of,  for  example, 
the  character  or  programs  of  either  the  Re- 
publican National  or  Democratic  National 
Committees,  the  perception  is  one  with 
which  any  reform  must  come  to  terms.  By 
the  same  token,  state  and  local  parties 
should  be  provided  with  some  greater 
leeway  to  finance  with  both  federal  and 
state  unregulated  money  the  joint  federal/ 
nonfederal  activities  which  are  historically  a 
crucial  component  of  their  goals  and  actual 
programs. 

Finally,  political  parties  engage  in  a  broad 
range  of  activities  for  the  benefit  of  their 
candidates,  ranging  from  specialized  voter 
contact  activities  such  as  voter  registration 
and  get-out-the-vote  phase  banking  and 
mail,  to  persuasive  broadcast  media  adver- 
tising. The  implications  of  soft  money  for 
each  of  these  activities  is  different,  and  we 
present    below    our    recommendations    for 


spending  restrictions  which  would  be  appro- 
priate to  each.  In  addition,  under  existing 
law,  parties  using  soft  money  may  finance 
their  internal  operating  expenses  with  a 
mix  of  federal  or  soft  funds,  and  this  inter- 
nal or  self-contained  benefit  to  the  parties 
from  the  use  of  unregulated  funds  needs 
also  to  be  addressed. 

We  also  note  that  while  we  are  not  recom- 
mending federal  limitations  on  nonfederal 
contributions,  received  by  parties,  these  lim- 
itations come  into  play  when  the  funds  are 
spent  in  a  particular  state,  by  operation  of 
state  law. 

Substantive  restrictions:  contents.  Consid- 
ering first  the  case  of  national  party  organi- 
zations, we  recommend  as  follows: 

Voter  contact  (non-broadcast  media).  Na- 
tional party  committees  spending  directly 
for  certain  voter  contact  programs,  such  as 
voter  registration  or  get-out-the-vote. 
should  t>e  permitted  to  utilize  a  so-called 
"ballot  composition"  method  for  determin- 
ing the  amount  of  federal  and  soft  funds 
which  may  be  used,  subject  to  a  fixed  feder- 
al minimum  share.  The  ballot  composition 
allocation  formula,  recognized  under  exist- 
ing law,  calls  upon  the  party  to  determine 
the  ratio  of  federal  to  nonfederal  candidates 
appearing  on  the  ballot  in  the  election  year 
in  connection  with  which  the  funds  are 
spent.  The  number  of  offices  counted  for 
this  purpose  would  be  drawn  from  the  aver- 
age ballot  presented  to  the  voter  in  the  af- 
fected political  jurisdiction— i.e..  an  average 
statewide  ballot  for  a  statewide  program,  or 
an  average  county  ballot  for  a  program  di- 
rected toward  a  particular  county.  This 
methodology  assures  that  the  amount  of 
soft  money  actually  spent  to  influence  the 
nonfederal  races  is  keyed  to  the  relative 
number  of  such  races  on  which  the  con- 
cerned voter  will  have  to  make  a  choice. 
However,  because  this  ratio  often  produces 
a  high  nonfederal  percentage,  justifying  the 
expenditure  of  a  substantially  higher  share 
of  soft  than  federal  money,  we  recommend 
that  national  parties  be  required  to  s(>end 
for  these  purposes  no  less  than  a  fixed  per- 
centage of  federally  qualified  funds,  on  the 
order  of  33  y3%. 

We  note  that  enhanced  national  party 
committee  activity,  proposed  earlier  in  this 
Report,  for  defined  voter  regristration  and 
get-out-the-vote  activity  should  serve  to  gen- 
erally reduce  pressure  to  locate  funds  for 
these  purposes  from  unregulated  sources. 

Printed  persuasion  materials.  National 
parties  may  also  produce  for  state  and  local 
use  printed  materials,  such  as  brochures  or 
handbills,  identifying  and  seeking  support 
for  both  federal  and  nonfederal  candidates. 
Under  current  law,  the  parties  may  estab- 
lish yet  another  federal/nonfederal  ratio  by 
which  to  determine  the  appropriate  mix  of 
funds  which  may  be  spent  for  this  purpose, 
and  the  ratio  is  constructed  from  a  measure- 
ment of  the  total  space  devoted  to  each 
class  of  candidates  discussed  in  the  printed 
text.  This  allocation,  while  not  precise,  pro- 
duces acceptable  results,  but  only,  in  our 
view,  if  there  is  applied  again  f.  federal  mini- 
mum share.  We  recommend  again,  a  mini- 
mum on  the  order  of  one-third  of  the  total 
cost. 

Broadcast  media.  The  law  currently  recog- 
nizes that  broadcast  media  constitutes  the 
most  potent  form  of  voter  persuasion  and 
on  that  basis,  treats  it  differently  for  cer- 
tain purposes.  We  would  follow  this  ap- 
proach in  recommending  that  any  "generic" 
national  party  broadcast  media,  promoting 
support  for  its  candidates  as  a  class  without 
regard  to  federal  or  nonfederal  identity,  be 
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financed  with  no  less  than  50%  federal 
funds.  Should  the  party  finance  media  ad- 
vertising of  this  nature  in  any  subnational 
market,  we  recommend  that  the  federal 
minimum  be  filled  at  a  high  level,  on  the 
order  of  40%.  which  places  the  minimum 
somewhere  between  that  national  media 
minimum  and  the  minimums  we  recommend 
for  voter  contact  programs  and  printed  per- 
suasive materials. 

Overhead  and  fundraising  costs.  Party 
committees  on  the  national  level  may.  under 
existing  law.  pay  internal  costs  on  a  mix  of 
regulated  and  unregulated  funds,  provided 
that  they  engage  in  some  measured  amount 
of  direct  federal  and  soft  money  spending  to 
influence  voters.  We  recommend  that  such 
costs  be  paid  under  a  formula  established  by 
existing  law  and  known  as  the  'funds  ex- 
pended "  method,  which  requires  the  party 
committee  to  pay  internal  costs  in  the  same 
ratio  as  the  ratio  of  federal  to  nonfederal 
funds  spent  over  a  discrete  measured  period 
for  direct  contributions  to.  or  expenditures 
on  behalf  of.  federal  and  nonfederal  candi- 
dates and  party  committees.  This  pegs  the 
overhead  allowance  to  actual  nonfederal 
performance  for  actual  nonfederal  candi- 
date and  parties.  It  prohibits,  in  particular, 
the  use  of  the  currently  allowed  funds 
raised"  method  which  permits  the  funding 
mix  to  be  determined  by  the  ratio  of  federal 
to  nonfederal  funds  raised:  We  conclude 
that  any  allowance  for  soft  money  must  be 
geared  to  actual  and  bona  fide  nonfederal 
activity.  Pundraising  costs  taken  separately 
may  be  paid  on  the  ratio  of  federal  to  non- 
federal funds  raised,  treated  appropriately 
as  a  separate  overhead  activity. 

Considering  state  parties,  we  recommend 
as  follows: 

Voter  contact.  We  recommend  also  the 
ballot  composition  method  and  a  fixed  fed- 
eral minimum,  but  we  would  propose  a  fed- 
eral minimum  lower  than  the  one  we  ad- 
vanced for  national  parties,  on  the  order  of 
25%. 

Printing  persuasion.  We  recommend  for 
state,  as  well  as  national  parties,  the  space 
evaluation  method  and  a  federal  minimum, 
but  we  propose  a  federal  minimum  lower 
than  for  national  parties,  on  the  order  also 
of  25%. 

Broadcast  media.  We  recommend  a  ballot 
composition  method  but  also  a  federal  mini- 
mum of  33Vi)%.  higher  than  for  all  other 
categories  but  lower  than  the  federal  mini- 
mum for  national  parties. 

Overhead  and  fundraising  costs.  We  rec- 
ommend for  state  parties  the  same  funds 
expended  methodology  and  allocation  of 
fundraising  costs  which  we  proposed  for  the 
national  parties. 

Finally,  we  have  not  had  time  to  consider 
whether  local  parties,  historically  operating 
with  far  more  local  than  statewide  or  feder- 
al concerns,  should  be  provided  greater 
relief  from  these  proposed  federal  restric- 
tions. We  believe  that  this  is  a  matter  which 
Congress  should  take  up  and  carefully  ex 
amine  in  the  event  it  proceeds  to  a  detailed 
legislative  effort  to  address  soft  money. 

FEC 

The  Federal  Election  Commission  has 
been  the  subject  of  much  criticism  over  the 
years,  and  the  object  of  numerous  proposals 
for  the  improvement  of  its  enforcement 
function.  We  also  recommend  certain  struc- 
tural improvements  in  the  operation  of  the 
agency.  In  making  these  proposals,  however, 
we  are  constrained  to  acknowledge  that 
much  of  the  dissatisfaction  with  the  agency 
is.  on  reflection,  frustration  with  weakness 
in  the  law.  and  that  the  Commission  cannot 


be  expected,  nor  should  it  be  encouraged,  to 
improve  on  the  law  by  administrative  fiat  in 
place  of  the  role  Congress  should  rightly 
play.  Still,  some  improvement  in  the  current 
regulatory  enforcement  structure  is  in 
order. 

We  note  the  decline  in  the  number  of  re- 
quests for  Advisory  Opinions  by  the  Com- 
mission. The  Advisory  Opinion  function  is 
most  crucial  to  the  Commission's  statutory 
responsibility  to  encourage  voluntary  com- 
pliance and  to  give  guidance  to  the  regulat- 
ed community  to  avoid  violations.  The  de- 
cline in  the  volume  of  such  Opinions,  par- 
ticularly on  important  issues,  is  disturbing. 
It  cannot  be  known  for  sure  how  this  has 
come  to  pass,  but  some  effort  should  be 
made  to  reverse  the  trend.  We  recommend 
that  the  Advisory  Opinion  function  l)e  re- 
moved from  the  Office  of  General  Counsel 
where  it  is  currently  located,  staffed  and 
funded  as  a  separate  office  and  required  to 
report  its  recommendations  directly  to  the 
Commission.  By  separating  out  the  general 
enforcement  and  advisory  functions,  there 
stands  a  better  chance  that  Opinions  can  be 
creatively  crafted  without  undue  concern 
with  indirectly-related  enforcement  strate- 
gies. The  General  Counsel's  office  is  devoted 
to  enforcement,  and  its  approach  to  statuto- 
ry issues  is  inevitably  influenced  by  this 
prosecutorial  role.  This  does  not  lend  itself 
to  the  more  neutral  consideration  of  legal 
issues  from  the  perspective  of  providing 
advice  to  encourage  voluntary  compliance. 
A  separate  office  within  the  Commission  to 
address  such  issues  in  the  rendering  of  Advi- 
sory Opinions  may  bolster  the  confidence  of 
the  regulated  community  in  the  Advisory 
Opinion  process  and  encourage  more  Opin- 
ion requests  and  the  development  of  a 
useful  and  well-drawn  body  of  binding  rul- 
ings. 

Second,  the  Task  Force  recommends  the 
adoption  of  certain  procedural  recommenda- 
tions made  by  the  Committee  on  Election 
Law  of  the  American  Bar  Associations  Sec- 
tion of  Administrative  Law.  In  the  words  Oi 
the  Committee,  these  recommendations 
are  designed  to  increase  the  procedural  safe- 
guards for  those  who.  while  exercising  con- 
stitutional rights,  may  be  investigated  by 
the  agency  and  potentially  subjected  to 
probable  cause  determinations."  The  recom- 
mendations also  attempt  to  expedite  the  en- 
forcement proceedings  without  increasing 
administrative  burdens.' 

Complaint  Generated  Investigations. 
There  should  be  nothing  in  the  Act  to  pre- 
vent the  Commission  from  gathering  volun- 
tarily provided  information  from  the  Re- 
spondent prior  to  a  Reason  to  Believe  deter- 
mination. 

Internally  Generated  Investigations.  With 
respect  to  internally  generated  investiga- 
tions, the  General  Counsel  should  have  the 
discretion  to  invite  the  Respondent  to  re- 
spond to  the  allegations  of  wrongdoing  prior 
to  recommending  that  the  Commission  find 
Reason  To  Believe. 

Access  to  Information.  Respondent  should 
be  provided  access  to  documents  submitted 
to  or  obtained  by  the  staff  from  third  par- 
ties during  its  investigation  and  which  the 
staff  relies  on  in  its  recommendation.  Such 
access  should  be  afforded  to  the  Respond- 
ent at  the  conclusion  of  the  investigation 
but  before  briefing  commences. 

Access  to  General  Counsel's  Reports.  Any 
report  submitted  to  the  Commission  by  the 


'  The  language  of  the  recommendations  which 
follow  are  drt>wn  verbatim  from  the  Resolution  of 
the  Committee. 


General  Counsel  after  the  Respondent  has 
filed  his  or  her  brief  should  be  provided  to 
the  Respondent. 

Right  to  Oral  Argument.  The  Respondent 
should  be  provided  a  right  to  present  argu- 
ment before  the  Commission  prior  to  a  find- 
ing of  Probable  Cause. 

Admission.  An  admission  by  the  Respond- 
ent that  a  violation  has  occurred  should  not 
be  required  routinely  by  the  Commission. 

Time  Limit  on  Investigations.  The  Com- 
mission should  impose  time  limits  on  inves- 
tigations by  the  General  Counsel's  office  in 
order  to  encourage  the  speedy  resolution  of 
such  investigations. 

Publication  of  Index.  The  Commission 
should  publish  an  index  of  all  investigations 
which  have  been  concluded.  The  Commis- 
sion should  update  this  index  on  an  annual 
basis. 

Third,  the  Commission  should  be  instruct- 
ed by  law  to  pursue  a  set  of  rational  en- 
forcement priorities.  The  establishment  of 
such  priorities  should  not  be  left  entirely  to 
agency  discretion.  A  long-standing  criticism 
of  the  agency  has  been  that  it  is  unable  to 
resolve  the  most  significant  issues,  but  de- 
votes a  disproportionate  share  of  its  re- 
sources to  the  prosecution  of  minor  matters 
with  minor  consequence  for  core  statutory 
objectives.  We  recommend  that  under  a  re- 
formed statutory  scheme  such  as  the  one  we 
have  proposed,  the  Commission  address  on  a 
priority  basis,  violations  of  spending  limits; 
corporate  and  union  PAC  contributions  and 
disclosure  limitations  and  requirements: 
bundling:  non-federal  funding  or  "soft 
money"  disclosure;  and  direct  corporate  or 
union  general  treasury  spending.  Moreover, 
in  each  instance,  the  Commission  should  be 
directed  to  consider  whether  factors  present 
in  a  particular  case,  including  the  amount  of 
money  implicated  in  the  violation  or  the  ap- 
parent inadvertence  of  the  misconduct,  war- 
rant the  application  of  full-dress  enforce- 
ment procedures.  We  recommend  that,  for 
any  such  inadvertent  or  de  minimis  viola- 
lions,  the  statute  provide  for  a  summary  en- 
forcement procedure  which  would  produce 
an  expedited  result,  including  the  payment 
of  fines  appropriate  to  the  nature  of  the  of- 
fense. 

This  summary  enforcement  process  would 
also  be  appropriate  for  a  class  of  offenses 
other  than  those  cited  by  statute  for  priori- 
ty enforcement.  One  example  would  be  late- 
filings  of  rep>orts.  ones  which  violate  the 
statutory  deadlines  by  a  matter  of  days 
owing  to  error  or  simple  negligence.  An- 
other would  be  contribution  limitation  vio- 
lations by  individuals  which  result  from  the 
failure  to  meet  certain  technical  require- 
ments. These  arise,  for  example,  when  a 
husband  and  wife  present  a  check  to  a  can- 
didate in  an  amount  in  excess  of  $1,000,  in- 
tending that  the  contribution  be  treated  as 
half  from  one  and  half  from  the  other,  but 
the  check  or  some  accompanying  writing 
does  not  carry  the  signature  of  both.  Treat- 
ing such  violations  within  a  summary  en- 
forcement process  would  spare  agency  re- 
sources, avoid  cost  to  the  respondent,  focus 
the  agency  on  the  more  significant  issues 
and  promote  public  confidence  in  a  rational 
administration  of  justice. 

Finally,  none  of  these  recommendations, 
nor  the  recommendations  made  elsewhere 
in  this  report  for  substantial  changes  in  the 
current  law,  would  have  any  hope  for  suc- 
cess if  the  agency  is  inadequately  funded. 
Without  funds,  the  agency  cannot  staff  cur- 
rent operations  effectively,  much  less 
expand  them,  and  it  cannot  attract  the  ad- 
ditional qualified  staff  it  needs.  We  recom- 
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mend  an  appropriate  increase  in  agency  ap- 
propriations for  purposes  of  existing  law  as 
well  as  the  administration  of  the  reforms  we 
propose. 

MEMBERS  OF  THE  CAMPAIGN  FINANCE  REFORM 
PANEL 

Herbert  E.  Alexander  is  a  professor  of  po- 
litical science  at  the  University  of  Southern 
California  and  since  1958  has  been  director 
of  the  Citizens'  Research  Foundation.  He 
received  a  B.S.  from  the  University  of  North 
Carolina,  his  M.A.  from  the  University  of 
Connecticut,  and  a  Ph.D.  in  political  science 
from  Yale  University.  He  has  held  a  number 
of  government  posts,  including  executive  di- 
rector of  the  President's  Commission  on 
Campaign  Costs,  1961-62.  and  consultant  to 
the  Office  of  Federal  Elections  at  the  Gen- 
eral Accounting  Office.  1972-73.  In  1973-74. 
Dr.  Alexander  undertook  a  consultancy  with 
the  U.S.  Senate  Select  Committee  on  Presi- 
dential CaTipaign  Activities.  He  is  the 
author,  among  other  books,  of  Financing 
the  1984  Election  (with  Brian  A.  Haggerty): 
Financing  Politics:  Money,  Elections  and 
Political  Reform  and  is  the  editor  of  Com- 
parative Political  Finance  in  the  1980s. 

Jan  Witold  Baran  is  a  former  campaign 
manager  and  a  partner  in  the  Washington, 
D.C.  law  firm  of  Wiley,  Rein  &  Fielding 
where  he  specializes  in  election  law.  He  is  or 
has  been  General  Counsel  of  the  Republi- 
can National  Committee,  the  National  Re- 
publican Congressional  Committee,  the  Na- 
tional Republican  Senatorial  Committee 
and  the  Bush  for  President  campaign.  He 
was  Executive  Assistant  to  FEC  Commis- 
sioner Joan  D.  Aikens  from  1977-79  and 
chaired  various  election  law  committees  of 
the  Federal  and  American  Bar  Associations. 
He  has  consulted  on  foreign  election  laws  in 
The  Philippines,  France,  Nicaragua  and 
Hungary. 

Robert  F.  Bauer,  a  partner  in  the  Wash- 
ington, D.C.  office  of  Perkins  Cole,  has.  for 
over  a  decade,  provided  counseling  to  Con- 
gressional officeholders,  candidates,  corpo- 
rations and  political  committees:  engaged  in 
litigation  in  campaign  finance  issues;  and 
represented  on  an  on-going  basis  national 
and  state  party  organizations.  He  is  the  co- 
author of  articles  on  election,  lobbying  and 
ethics  laws.  Mr.  Bauer  has  been  a  member 
cf  the  American  Bar  Association  Committee 
on  Election  Law  and  Co-Chairman  of  the 
Advisory  Commission  to  the  Committee  on 
Law  and  the  Electoral  Process,  and  has  lec- 
tured on  numerous  occasions  on  election, 
lobbying  and  ethics  laws. 

David  B.  Magleby  is  an  Associate  Profes- 
sor of  Political  Science  at  Brigham  Young 
University.  He  received  his  B.A.  from  the 
University  of  Utah  and  his  M.A.  and  Ph.D 
from  the  Univesity  of  California,  Berkeley. 
He  has  taught  at  the  University  of  Califor- 
nia, Santa  Crua,  the  University  of  Virginia, 
and  Brigham  Young  University.  In  1986-87, 
he  was  an  American  Political  Science  Asso- 
ciation Congressional  Fellow.  He  has  par- 
ticipated in  international  conferences  on 
election  law  matters,  and  has  served  as  an 
expert  witness  in  election  law  cases.  Mag- 
leby is  the  author  of  numerous  journal  arti- 
cles on  election  related  subjects  and  his 
books  include  Direct  Legislation:  Voting  on 
Ballot  Propositions  in  the  United  States: 
The  Money  Chase:  Congressional  Campaign 
Finance  and  Proposals  for  Reform  with 
Candice  J.  Nelson:  and  The  Myth  of  the  In- 
dependent Voter  with  others. 

Richard  Moe,  a  partner  in  the  Washing- 
:on.  DC.  office  of  the  law  firm  of  Davis 
>'o1k  and  Wardwell,  has  been  involved  for  3C 
year:s  in  campaigns  at  the  national,  state 


and  local  levels.  Following  his  education  at 
Williams  College  and  the  University  of  Min- 
nesota Law  School,  he  served  in  positions  in 
municipal  and  state  government  and,  from 
1969  to  1972,  as  chairman  of  the  Minnesota 
Democratic  Farmer  Labor  Party.  He  later 
spent  four  years  as  administrative  assistant 
to  Senator  Walter  F.  Mondale  and  four 
years  as  chief  of  staff  to  Vice  President 
Mondale. 

Larry  J.  Sabato  is  an  election  analyst  and 
Professor  of  Government  and  Foreign  Af- 
fairs at  the  University  of  Virginia.  A  former 
Rhodes  Scholar,  he  took  his  B.A.  from  the 
University  of  Virginia,  did  graduate  work  at 
F»rinceton,  and  received  his  doctorate  in  pol- 
itics from  Oxford  Univeristy.  Sabato's  books 
include  The  Rise  of  Political  Consultants: 
New  Ways  of  Winning  Election;  PAC 
POWER:  Inside  the  World  of  Political 
Action  Committees;  The  Party's  Just 
Begun:  Shaping  Political  Parties  for  Ameri- 
ca's Future;  and  Paying  for  Elections:  The 
Campaign  Finance  Thicket. 

SUMMARY  OF  RECOMMENDATIONS 

Flexible  spending  limits  which  are  reason- 
ably high,  do  not  limit  significant  party  sup- 
port and  limited  donations  from  in-state 
contributors,  and  which  are  voluntarily  ac- 
cepted by  candidates  in  return  for  preferen- 
tial broadcast  advertising  rates,  reduced 
postal  rates  or  a  free  mailing  and  tax  credits 
for  small  in-state  contributors. 

Enhanced  role  for  the  political  parties  for 
research  and  certain  defined  types  of  voter 
registration  and  get-out-the-vote  activity 
aind  for  the  acceptance  of  individual  contri- 
butions. Coordinated  expenditure  authority 
would  remain  at  current  levels  and  would 
continue  to  apply  to  television  and  radio  ad- 
vertising. This  may  promote  conversion  of 
soft  money  activity  to  hard  money  activity. 

Individual  contribution  limits  increased 
modestly  and  the  annual  limit  re-examined. 

Political  Action  Committees  may  contrib- 
ute up  to  a  specified  percentage  of  a  candi- 
date's spending  limit,  then  maximum  PAC 
contributions  are  half  of  ordinary  limit. 
PACs  are  prohibited  from  giving  post-elec- 
tion contributions  for  debt  retirement. 

Free  Broadcast  time  to  parties  for  use  by 
congressional  and  other  candidates. 

Bundling  prohibited  for  corporate  and 
labor  PACs.  and  other  separate  segregated 
funds  established  and  financed  by  incorpo- 
rated entities  such  as  trade  associations,  and 
for  registered  lobbyists.  Full  disclosure  and 
application  of  contribution  limits  required 
where  practice  is  permitted. 

Independent  expenditures  by  PACs  spon- 
sored by  corporations,  unions  and  trade  as- 
sociations (i.e.,  separate  segregated  funds) 
barred  and  private  lawsuits  to  enforce  inde- 
pendence permitted. 

"Soft  money"  defined,  curtailed  and  sub- 
ject to  complete  disclosure  both  of  receipts 
and  expenditures. 

Federal  Election  Commission  improved 
with  specified  procedural  and  enforcement 
reforms,  including  the  setting  of  priorities 
and  especially  adequate  funding,  to  do  its 
job. 

U.S.  Senate, 
Washington,  DC,  February  8,  1990. 
Jan  Baran,  Esq., 

Wiley.  Rein  <fe  Fielding,  1776  K  Street,  NW.. 
Washington,  DC. 
Dear  Mr.  Baran:  During  the  past  several 
years.  Congress  has  grappled  with  the  issue 
of  campaign  finance  reform.  Despite  the 
good-faith  efforts  of  many  of  us  in  Con- 
gress. Democrats  and  Republicans  have 
simply  been  unable  to  come  together  and 


fashion  a  bipartisan  reform  package  that  re- 
flects the  concerns  of  both  parties. 

Needless  to  say,  recent  events  have  made 
the  argument  for  meaningful  campaign  fi- 
nance reform  even  more  compelling.  As  a 
result,  we  are  looking  for  some  new  and  in- 
novative ideas  that  will  stimulate  discussion 
and  perhaps  even  help  break  the  legislative 
logjam  in  Congress. 

To  accomplish  these  goals,  we  thought  It 
would  be  useful  to  establish  a  Campaign  Fi- 
nance Reform  Panel.  This  Panel  will  consist 
of  six  private  citizens  with  a  recognized  ex- 
pertise in  the  financing,  legal  requirements, 
and  other  technical  aspects  of  the  federal 
campaign  process.  It  is  our  hope  that  the 
Panel  will  be  a  well-balanced  mix  of  academ- 
ics, lawyers,  and  political  consultants. 

In  light  of  your  expertiste  in  the  area  of 
campaign  finance,  we  would  like  to  invite 
you  to  join  the  Panel. 

Although  we  are  hesitant  to  give  the 
Panel  formal  instructions,  we  think  it  wpuld 
be  helpful  if  the  Panel  could  develop  a 
series  of  recommendations,  both  to  deal 
with  specific  problems  in  the  current  cam- 
paign finance  system  and  to  establish  a  new 
system.  To  the  extent  practicable,  your  rec- 
ommendations should  be  organically  struc- 
tured, blending  prottosals  into  a  single,  co- 
ordinated strategy  for  reform.  Furthermore, 
all  the  well-recognized  campaign  finance 
issues— spending  caps,  public  financing.  PAC 
contributions,  "soft  money"  contributions, 
the  role  of  the  parties  in  the  electoral  proc- 
ess, etc.— should  be  considered.  And  as  we 
have  mentioned,  the  proposal  of  new  ideas 
is  strongly  encouraged. 

We  would  also  like  to  emphasize  that  the 
Panel  will  work  independently  of  us  and  of 
any  other  member  of  the  Senate. 

Ideally,  we  would  like  the  Panel  to  com- 
plete its  work  no  later  than  Tuesday,  March 
6,  1990.  At  this  time,  the  Panel  will  have  an 
opportunity  to  present  its  recommendations 
to  us  and  to  other  interesed  Senators. 

If  you  have  any  questions  about  the 
Panel,  please  contact  either  Bob  Rozen  of 
Senator  Mitchell's  staff  f  (224-5344)  or 
Dennis  Shea  of  Senator  Dole's  staff  (224- 
3135). 

We  appreciate  your  consideration  of  our 
invitation  and  hope  that  you  will  be  able  to 
accept  it.  Since  we  would  like  the  Panel  to 
complete  its  work  in  a  fairly  short  period  of 
time,  we  hope  to  hear  from  you  as  soon  as 
possible. 

Sincerely. 

George  Mitchelx. 
Bob  Dole. 

Mr.  McCONNELL.  Mr.  President,  I 
issued  a  statement,  when  this  distin- 
guished group  of  experts  released 
their  report,  praising  the  comprehen- 
sive nature  of  their  work  and  urging 
that  it  becomes  the  framework  of  a 
truly  bipartisan  piece  of  legislation. 
Well,  here  we  are  5  months  later,  and 
I  would  argue  that  we  have  made  some 
progress,  although  there  is  still  some 
important  sticking  points. 

It  is  my  view,  Mr.  President,  that  Re- 
publicans have  been  earnest  and  sin- 
cere about  seeking  a  bipartisan  solu- 
tion this  year.  We  drafted  a  34-point 
bill  which  was  the  most  comprehen- 
sive even  introduced  on  this  subject, 
some  of  the  provisions  of  which  have 
now  been  adopted  in  the  Democratic 
substituter.  We  entered  into  good- 
faith  negotiations  with  the  Democrats 
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to  see  if  a  party  neutral  solution  could 
be  found.  Some  on  my  side  even  sup- 
ported a  change  in  our  party's  position 
in  order  to  propose  a  flexible  spending 
limit  plan  modeled  after  the  recom- 
mendations of  the  bipartisan  panel 
that  I  referred  to  before. 

Unfortunately,  a  good  portion  of 
this  effort  may  have  been  a  waste  of 
time  and  energy  because  there  is  still  a 
feeling  that  we  want  to  make  political 
points  here  rather  than  writing  a  bill. 
And  this  is  one  of  the  reasons  that  I 
pointed  out  the  letter  from  the  Presi- 
dent. Let  us  not  waste  this  effort  to 
get  a  meaningful  bipartisan  reform. 
Let  us  write  the  kind  of  bill  that  can 
become  law. 

For  the  last  3  years,  the  majority 
has  been  trying  to  sell  a  concept  of 
spending  limits  as  the  only  way  to 
reform  campaign  finance  laws.  As  I 
have  pointed  out  earlier,  there  are  sev- 
eral obvious  problems  with  that.  One 
is  they  are  unconstitutional  as  drafted 
in  the  substitute,  and.  No.  2,  the  Presi- 
dent would  veto  such  legislation. 

Anyone  who  is  knowledgeable  about 
our  campaign  finance  system  agrees 
that  that  is  not  the  only  reform.  Vir- 
tually every  scholar  in  America— and  I 
have  already  put  the  list  in  the 
Record— who  studied  the  issue  of  cam- 
paign finance  has  come  to  the  conclu- 
sion they  do  not  work.  There  is  hardly 
anybody  who  has  really  studied  this 
issue  who  thinks  that  that  is  a  step  in 
the  right  direction.  They  tend  to  refer 
to  the  Presidential  system  in  which 
virtually  every  candidate  who  has  run 
for  office  has  been  cited  for  significant 
violations.  One  out  of  four  dollars 
have  gone  for  lawyers  and  account- 
ants. It  has  been  an  incredible  disaster 
in  every  respect.  And  I  think  everyone 
who  has  studied  the  issue  understands 
that  and  does  not  want  to  duplicate 
that  by  applying  a  similar  system  to 
535  additional  races. 

We  have  seen  a  number  of  new  bills 
and  new  substitutes  but  unfortunately 
this  spending  limit  sticking  point  re- 
mains a  permanent  fixture  on  the 
other  side.  I  hope  that  will  change 
sometime  in  the  next  2  days. 

In  my  opinion,  it  is  inappropriate  to 
make  the  issue  of  campaign  spending 
the  focal  point  of  serious  reform. 
Spending.  Mr.  President,  is  not  so 
much  the  problem.  The  problem  is 
where  does  it  come  from?  Much  like 
the  Supreme  Court  said  14  years  ago 
in  Buckley  against  Valeo. 

Look  at  the  concerns  we  all  have 
about  the  influence  of  political  action 
committees  on  incumbent  Members  of 
Congress.  This  is  an  issue  which  deals 
with  the  source  of  fundralsing.  not 
some  vague  notion  of  how  much 
money  is  spent  or  how  much  is  neces- 
sary to  communicate  with  our  con- 
stituents. 

Look  at  the  concerns  we  have  about 
Charles  Keating  and  other  individuals 
who  are  not  constitutents  that  seek 


some  legislative  favor.  This  typ)e  of 
out-of-state  fundraising  is  an  issue  of 
source  as  well.  Look  at  the  soft  money 
activities  of  organizations  generally 
tax  exempt  which  seek  to  influence 
campaigns  in  a  manner  which  is  not 
disclosed  or  limited  like  a  regular  con- 
tribution. 

My  friend  and  colleague.  Senator 
BoREN.  talked  a  great  deal  about  soft 
money  a  few  minutes  ago.  Well,  what 
he  did  not  say  is  that  the  Democratic 
proposal  does  nothing  about  nonparty 
soft  money.  There  are  two  kinds  of 
soft  money,  party  soft  money  and  non- 
party soft. 

The  substitute  at  the  desk  does 
nothing  to  restrict  spending  of  non- 
party soft  money.  It  adopts  a  couple  of 
proposals  of  ours  with  regard  to  who 
can  raise  money  for  these  organiza- 
tions, but  in  terms  of  their  expendi- 
tures, it  does  nothing.  That  is  an  enor- 
mous gaping  loophole  through  which 
millions  of  dollars  are  poured  every 
year  into  the  political  system,  un- 
touched by  the  substitute  at  the  desk. 

If  we  were  to  enact  that  legislation 
that  is  pending  before  us  without 
change  what  you  would  have  is  a  limit 
on  hard  money,  and  no  limit  on  soft 
money.  That  does  not  address  the 
overall  system.  It  is  not  a  comprehen- 
sive solution.  It  leaves  a  gaping  loop- 
hole that  only  benefits  those  who 
happen  to  be  in  good  shape  with  what- 
ever 501(c)  is  out  there  operating  on 
their  behalf. 

The  point  I  am  trying  to  make,  Mr. 
President,  is  we  need  to  take  a  much 
more  comprehensive  look  at  the  cam- 
paign finance  system  and  not  confine 
ourselves  to  the  notion  that  some  sort 
of  spending  limit  would  be  the  instant 
cure  for  the  ills  which  plague  our  cam- 
paign finance  laws.  Spending  in  a  cam- 
paign is  the  amount  of  money  which  is 
necessary  for  a  candidate  to  communi- 
cate with  his  or  her  constituents.  It  in- 
volves spending  for  television,  radio, 
direct  mail,  and  other  communications 
tools. 

How  we  spend  our  money  is  an  en- 
tirely separate  activity  from  where  it 
comes  from.  The  reason  we  have  to 
raise  more  money  for  a  Senate  cam- 
paign than  Senators  who  were  running 
20  years  ago  is  simply  because  the 
costs  have  gone  up  like  everything 
else.  But  in  this  particular  area  they 
have  gone  up  much  faster  than  every- 
thing else.  The  cost  of  a  postage  stamp 
is  higher,  the  cost  of  producing  a 
direct  mail  piece  is  higher,  and  most 
importantly  the  cost  of  broadcast 
media,  especially  television,  has  sky- 
rocketed in  the  last  decade. 

I  do  not  favor  piecemeal  campaign 
finance  reform.  But  if  there  is  one 
thing  that  we  could  pass  here  today 
that  would  help  the  system  more  than 
anything  else,  it  is  a  meaningful 
broadcast  discount,  a  real  one  that  the 
broadcasters  could  not  get  around  by 
recrafting  the  way  they  sell  the  time; 


a  real  break.  That  is  the  single  most 
important  thing  we  could  do  to  im- 
prove the  system  and  it  would  not  un- 
fairly help  either  side.  It  would  help 
both  sides  and  it  would  help  challeng- 
ers. 

More  money  being  raised  can  create 
problems  both  in  the  perception 
people  have  of  us  as  legislators  and  in 
the  actual  fact  of  what  type  of  influ- 
ence a  contribution  has  on  daily  deci- 
sionmaking. But  the  answer  is  not  to 
place  arbitrary  caps  on  the  amount  of 
communicating;  not  to  put  a  cap  on 
how  much  expression  we  can  engage 
in.  Instead,  the  answer  is  to  take  a 
hard  look  at  the  different  sources  of 
our  campaign  money.  We  should  then 
restrict  whatever  we  consider  to  be 
tainted  money,  and  we  should  encour- 
age the  type  of  participation  which  we 
believe  is  healthy  for  the  system. 

Senate  campaigns  rely,  really,  on 
three  sources  of  money.  We  raise  our 
money  from  individuals  who  are  resi- 
dents of  our  States,  individuals  who 
are  not  residents,  and  PAC's.  The  op- 
position would  like  to  limit  the  partici- 
pation of  all  three  of  these  sources  of 
money  without  any  regard  for  the  in- 
dividual merits  of  each  source.  For  ex- 
ample. I  think  it  would  be  a  grave  mis- 
take for  us  to  limit  the  amount  of  con- 
tract and  communication  between  a 
Senator  and  the  constitutents  of  his  or 
her  State.  That  is  a  principle  we 
should  never  ever  change  under  any 
circumstance. 

Similarly,  I  think  some  type  of  out- 
of-State  fundraising  should  be  encour- 
aged. Small  donors  who  are  not  resi- 
dents of  a  candidate's  State  are  often 
the  only  hope  for  a  challenger  who 
cannot  raise  sufficient  funds  in  a  State 
where  the  power  structure  favors  his 
or  her  opponent. 

Mr.  President,  we  have  a  number  of 
States  in  which  one  party  is  so  weak, 
the  power  structure  is  so  much  on  the 
side  of  the  other  party,  that  it  is  very, 
very  difficult  for  that  kind  of  chal- 
lenger to  be  competitive— particularly 
against  an  incumbent  who  may  be  in 
the  advantageous  party  in  that  par- 
ticular State.  Candidates  from  small 
or  less  affluent  States  need  to  seek 
out-of-State  funds  to  adequately  com- 
municate their  candidacies. 

Finally.  I  see  nothing  wrong  with 
our  colleagues  who  have  national  sup- 
porters having  the  ability  to  raise 
money,  from  a  whole  lot  of  people  who 
share  the  same  philosophy,  in  $20. 
$30.  or  $40  amounts.  There  are  not 
many  of  us  who  have  those  kinds  of 
bajses  but  some  in  this  body  do.  Some 
on  the  right  and  some  on  the  left  have 
fairly  large  direct  mail  operations  that 
appeal  to  groups  that  like  their  posi- 
tions on  some  high  profile  issues. 

I  want  to  make  a  comment  about  the 
last  type  of  fundraising.  Several  of  our 
colleagues  on  the  other  side  have  criti- 
cized this  type  of  out-of-State  fund- 
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raising  as  encouraging  single  issue  pol- 
itics. Yet  these  same  Senators  criticize 
our  current  system  as  taking  too  much 
of  our  time,  time  which  we  could 
spend  legislating  and  doing  our  jobs  as 
Senators. 

What  is  wrong  with  contacting 
people  who  agree  with  your  philoso- 
phy? They  contribute  small  amounts 
which  over  time  can  help  you  finance 
much  of  your  campaign.  This  type  of 
direct  mail  fundraising  takes  less  than 
5  or  6  hours  of  a  Senator's  time  each 
month— probably  even  less  than  that— 
no  trips  to  the  west  coast  for  fundrais- 
ers, no  lengthy  sessions  developing  a 
finance  plan  or  having  to  meet  with 
your  steering  committee  for  an  upcom- 
ing event,  and  no  appearance  of  spe- 
cial interest  influence.  You  just  sit  in 
your  office  in  Washington  and  raise 
the  money  without  any  real  con- 
straints on  your  time. 

I  am  amused  by  some  of  our  col- 
leagues who  complain  about  the 
money  chase  and  then  reduce  the 
issue  to  single  issue  politics  when  con- 
fronted with  the  logical  alternative  of 
saving  time  in  fundraising.  Obviously, 
our  inability  to  agree  on  the  goals  and 
objectives  in  campaign  reform  has  con- 
tributed to  the  stalemate  which  has 
existed  over  the  last  3  years. 

I  am  not  saying  all  out-of-State 
fundraising  should  be  encouraged.  In 
my  opinion  we  should  create  incen- 
tives for  in-State  fundraising,  while 
permitting  those  who  need  to  raise 
funds  from  those  outside  of  their 
States  to  do  so  in  small  amounts.  That 
is  what  the  Republican  alternative 
proposes,  that  we  keep  the  same  limit 
for  in-State  contributions  but  we  cut 
in  half  the  contributions  for  out-of- 
State  funds.  We  even  plan  to  restrict 
this  activity  further  with  an  amend- 
ment by  Senator  Domenici  to  lower 
the  out-of-State  contribution  limit 
from  $1,000  to  $250  per  individual. 

Now.  with  regard  to  the  third  source 
of  our  money,  political  action  commit- 
tees, if  there  is  any  source  we  should 
be  concerned  about,  this  is  it.  While 
the  theory  behind  the  PAC  is  lauda- 
ble, I  think  everyone  would  agree  that 
PAC's  have  not  played  a  constructive 
role.  PAC  supporters  try  to  focus  at- 
tention on  the  many  individuals  who 
through  small  donations  make  up  the 
typical  corporate  trade  association  or 
union  PAC.  These  individuals,  like 
those  who  give  directly  to  candidates, 
generally  are  giving  because  they  want 
to  advance  some  cause  or  point  of 
view. 

I  fully  support  any  effort  to  encour- 
age people  to  contribute  based  on 
their  principles  and  I  readily  concede 
the  point  that  PAC's  have  brought 
thousands  of  new  people  into  the  po- 
litical process,  people  who  could  not 
have  always  been  reached  directly  by 
'he  candidate.  Unfortunately,  by  the 
timr.  the  Washington  representative 
lor  i  he  PAC  gets  his  or  her  hands  on 


the  money,  another  objective  inter- 
venes. That,  unfortunately,  is  what 
tends  to  taint  the  process.  And  that, 
unfortunately,  becomes  a  question  of 
access. 

In  most  cases,  the  person  in  charge 
of  the  PAC  is  the  organization's  lobby- 
ist. He  or  she  has  different  concerns 
than  the  average  contributor.  The  lob- 
byist is  concerned  much  more  about 
having  a  good  relationship  with  in- 
cumbents instead  of  being  concerned 
about  principle  or  philosophy.  As  a 
result,  PAC's  generally  give  to  incum- 
bents without  much  thought  being  de- 
voted to  what  a  candidate  stands  for. 

To  correct  this  problem,  I  think  we 
need  to  make  a  better  distinction  be- 
tween our  policy  role  and  our  reelec- 
tion campaigns.  The  best  way  to  do 
this  is  to  encourge  individual  contribu- 
tions while  at  the  same  time  limiting 
the  influence  of  organizations  which 
are  primarily  interested  in  incumbents 
and  not  campaigns.  I  think  the  easiest 
way  to  do  this  is  to  abolish  PAC's  alto- 
gether, and  we  now  may  well  be  on  the 
verge  of  doing  that. 

Let  me  now  turn  to  the  concept  of 
flexible  spending  limits.  In  proposing 
flexible  limits  the  bipartisan  panel  fo- 
cused attention  on  the  same  sources  of 
campaign  money  that  I  have  just  de- 
scribed. In  summary,  the  panel  recom- 
mended that  in-State  individual  con- 
tributions be  exempted  from  any  type 
of  spending  or  fundraising  restrictions 
and  that  out-of-State  individual 
money  and  PAC  contributions  be  sub- 
ject to  limits. 

We  followed  the  panel's  recommen- 
dations in  drafting  the  Republican 
bill.  However,  instead  of  having  a 
flexible  limit  with  several  exemptions. 
Republicans  decided  to  lower  the  con- 
tribution requirements  for  out-of- 
State  and  PAC  sources.  We  suggested 
lowering  the  PAC  limit  to  zero  and  re- 
ducing by  one-half  the  contribution 
limit  for  out-of-State  individual  contri- 
butions. 

In  our  negotiations,  which  went  on 
for  a  month  or  so,  the  opposition  did 
not  like  this  approach  because  it  did 
not  contain  an  overall  limit  on  spend- 
ing. After  embracing  the  bipartisan 
panel  report  when  it  was  first  issued, 
it  seemed  inconsistent  to  not  want  to 
adopt  some  type  of  source  limit  similar 
to  that  which  was  recommended  by 
the  panel  of  six  experts. 

Last  week.  Republicans  made  an 
even  more  significant  concession  and 
proposed  a  flexible  spending  limits 
plan,  one  that  I  personally  do  not 
favor,  again  modeled  after  the  biparti- 
san panel  report.  But  it  was  summarily 
rejected  because  it  did  not  contain 
enough  of  an  overall  limit  on  cam- 
paign spending  or,  put  another  way,  a 
limit  on  communication. 

Republicans  made  this  offer  despite 
the  fact  that  the  President,  as  I  indi- 
cated  earlier,    is   likely    to   veto— not 


likely  to,  will  veto— any  bill  that  con- 
tains aggregate  spending  limits. 

Where  we  are,  Mr.  President,  boils 
down  to  this.  The  opposition,  the 
other  side,  has  made  some  important 
concessions  in  terms  of  political  action 
committees.  But  there  are  still  two 
sticking  points  that  would  draw  Presi- 
dential veto,  both  of  which  are  still 
present  in  the  alternative  before  us. 
No.  1  is  aggregate  spending  limits  and 
No.  2  is  public  funding.  The  bill  still 
does  have  significant  public  funding  in 
it. 

I  do  not  have  to  tell  anybody  in  this 
body  we  have  an  enormous  deficit 
problem.  We  are  struggling  with  what 
to  do  with  it  now.  I  think  to  spend  any 
money  whatsoever  on  political  cam- 
paigns is  never  a  good  idea.  It  has  not 
worked  out  well  in  the  Presidential 
system  and  certainly  ought  not  to  be 
extended  to  535  additional  races.  If 
that  were  ever  to  be  done,  certainly 
not  now  as  we  are  struggling  to  meet  a 
rather  ambitious  target  for  deficit  re- 
duction this  year.  So  a  little  later  this 
afternoon,  Mr.  President,  we  will  be 
offering  some  amendments,  and  we 
will  have  at  least  two  votes  tonight  on 
those  amendments. 

For  the  moment  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  summa- 
ry of  the  Senate  Election  Ethics  Act  of 
1990  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Senate  Election  Ethics  Act  or 
1990 

VOLUNTARY  FLEXIBLE  SPENDING  LIMITS 

A  system  of  voluntary  flexible  spending 
limits  would  be  established,  based  on  state 
voting  age  population,  ranging  from 
$950,000  to  $5,500,000  for  Senate  general 
election  campaigns.  Primary  spending  limits 
amounting  to  67%  of  the  general  election 
limit  up  to  $2,750,000,  would  be  established. 
The  general  election  limit  could  be  in- 
creased by  up  to  25  percent  of  the  spending 
limit  to  the  extent  of  $100  contributions  re- 
ceived from  individuals  residing  in  the  can- 
didate's State. 

BENEFITS  FOR  ELIGIBLE  CANDIDATES 

Candidates  who  raise  a  threshold  amount- 
ing to  10%  of  the  general  election  spending 
limit  in  individual  contributions  of  $250  or 
less  (50%  in-State)  would  be  eligible  to  re- 
ceive certain  benefits.  Eligible  candidates 
would  receive: 

A.  Broadcast  Vouchers:  Vouchers  amount- 
ing to  20%  of  the  general  election  limit 
would  be  provided  to  purchase  prime  time 
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television    advertising    in   segments   of   be- 
tween one  and  five  minutes. 

B.  Low  Cost  Mail:  First  class  mail  would 
be  available  at  one  quarter  the  regular  rate 
for  candidate  mailings.  Third  class  rates 
would  be  2  cents  lower  than  first  class.  Can- 
didates would  be  permitted  to  spend  up  to  5 
percent  of  the  general  election  limit  on  such 
mailings. 

C.  Broadcast  Rates:  Eligible  candidates 
will  be  entitled  to  purchase  nonpreemptable 
time  at  the  lowest  unit  rate  preemptable 
time  throughout  the  general  election 
period.  All  candidates  would  be  entitled  to 
this  lowest  unit  rate  during  the  last  45  days 
of  the  primary. 

D.  Independent  Expenditures:  Eligible 
candidates  would  receive  public  funds  to  re- 
spond to  independent  broadcast  ads  exceed- 
ing $10,000  from  any  source  during  the  gen- 
eral election  period. 

E.  Contingent  Public  Financing:  Eligible 
candidates  would  receive  additional  public 
funding  if  an  opposing  candidate  exceeds 
the  spending  limits. 

PAC  LIMITATIONS 

Prohibits  political  action  committee  con- 
tributions and  expenditures  in  connection 
with  a  federal  election.  In  the  event  the  pro- 
vision is  declared  unconstitutional,  inde- 
pendent PACs  are  permitted  to  give  $1,000 
per  election.  To  deal  with  attempts  to  evade 
the  PAC  limiu,  a  $5,000  limit  is  placed  on 
contributions  to  candidates  by  executive 
and  administrative  personnel  of  the  same 
employer.  The  limit  for  such  contributions 
to  party  committees  would  be  $20,000  and  a 
certification  is  required  that  such  contribu- 
tions are  not  made  at  the  direction  of  the 
employer. 

SOFT  MONEY 

Political  party  committees  would  be  pro- 
hibited from  using  soft  money,  not  regulat- 
ed under  federal  law.  for  any  activities  in 
connection  with  a  federal  election.  Activities 
in  connection  with  a  federal  election  include 
get-out-the-vote  activities,  voter  registra- 
tion, generic  and  mixed  election  activities 
including  general  public  advertising,  and 
campaign  materials,  maintenance  of  voter 
files  and  other  activities  affecting  a  federal 
election  during  a  federal  election  period. 
Party  committee  spending  on  mixed  federal- 
state  activities  in  connection  with  federal 
elections  would  be  subject  to  overall  limits. 

State  party  contribution  limits  would  be 
Increased  to  the  amount  permitted  to  na- 
tional parties.  Federal  office  holders  and 
candidates  would  be  prohibited  from  solicit- 
ing soft  money  contributions.  The  contribu- 
tion/expenditure exceptions  in  current  law 
that  permit  unlimited  State  party  spending 
for  'volunteer  activities"  that  affect  a  feder- 
al election  and  GOTV  for  presidential  elec- 
tions would  be  repealed.  State  parties  would 
be  permitted  to  spend  4  cents  per  voter  for 
presidential  elections. 

BUNDLING 

Bundling  in  excess  of  the  contribution 
limits  would  be  prohibited  by  all  political 
committees  and  lobbyists,  and  individuals 
acting  on  behalf  of  those  entities  or  on 
behalf  of  corporations,  labor  unions,  or 
trade  associations. 

BROADCAST  RULES 

A.  Lowest  Unit  Rate:  All  eligible  candi- 
dates would  be  entitled  to  purchase  non- 
preemptable television  broadcast  time 
during  a  general  election  at  the  lowest  unit 
preeemptable  rate.  All  candidates  would  be 
permitted  to  purchase  time  at  such  rates 
during  the  45  days  prior  to  a  primary  elec- 
tion. 


B.  Candidate  Accountability:  AH  candi- 
dates would  be  required  to  appear  at  the 
end  of  their  television  advertisement  con- 
veying the  message  that  the  advertisement 
was  paid  for  by  the  candidate. 

C.  Disclosure:  Non-eligible  candidates 
would  be  required  to  disclose  in  all  adver- 
tisements that  the  candidate  has  not  agreed 
to  spending  limits. 

D.  Vouchers:  Vouchers  amounting  to  20 
percent  of  the  general  election  spending 
limit  would  be  provided  to  eligible  candi- 
dates to  purchase  prime  time  television  ad- 
vertisements of  at  least  one  minute  but  not 
more  than  five  minutes  during  the  eight 
week  period  before  the  general  election. 
Broadcast  stations  would  be  required  to 
make  these  longer  time  periods  available  to 
candidates  during  the  five  week  period  prior 
to  the  general  election. 

INDEPENDENT  EXPENDITURES 

The  types  of  activities  and  relationships 
which  are  expenditures  in  coordination, 
consultation  or  concert  with  a  candidate— 
and  therefore  not  independent— would  be 
more  broadly  defined.  Under  this  definition, 
expenditures  by  political  committees  re- 
quired to  register  as  lobbyists  would  not  be 
independent  and  would  count  against  the 
contribution  limit. 

Primary  spending  limits  would  increase  by 
the  amount  of  independent  expenditures  in- 
tended to  assist  opponents  of  a  candidate. 
The  general  election  spending  limit  would 
be  increased  and  public  funds  made  avail- 
able to  eligible  candidates  who  are  the 
target  of  more  than  $10,000  of  independent 
expenditures  from  any  one  source.  Broad- 
cast stations  would  be  required  to  make 
time  available  immediately  after  the  inde- 
pendent broadcast  for  the  candidate  to  re- 
spond. 

PERSONAL  LOANS 

Candidates  agreeing  to  spending  limits 
would  be  prohibited  from  spending  more 
than  $250,000  of  their  own  funds  for  elec- 
tion to  the  Senate.  Contributions  could  not 
be  received  after  an  election  to  repay  per- 
sonal loans  of  the  candidate. 

SOl(C)  ORGANIZATIONS 

Federal  office  holders  and  candidates 
would  be  prohibited  from  raising  contribu- 
tions from  any  one  contributor  of  more 
than  $5,000  on  behalf  of  any  501(c)  organi- 
zation they  eotablish,  maintain  or  control. 
Federal  office  holders  and  candidates  would 
also  be  prohibited  from  raising  any  funds 
for  501(c><3)  organizations  organized  to  con- 
duct voter  registration  or  get-out-the-vote 
drives. 

MISCELLANEOUS 

Leadership  PACs  would  be  prohibited.  Po- 
litical committees,  other  than  the  principal 
campaign  committee  of  the  candidate  would 
be  prohibited  from  supplementing  official 
Senate  office  accounts.  Individual  contribu- 
tions in  excess  of  $10,000  would  have  to  re- 
ported to  the  FEC.  Dependent  children 
below  voting  age  would  not  be  permitted  to 
contribute  to  a  federal  election  campaign. 

PEG  REFORM 

With  respect  to  preliminary  matters  such 
as  decisions  to  investigate  violations  the  rec- 
ommendation of  the  General  Counsel  would 
be  sustained  if  supported  by  the  votes  of  3 
Commissioners.  Proposals  similar  to  those 
proposed  in  S.  1655,  would  be  included  to 
shorten  time  periods  of  FEC  action,  author- 
ize the  FEC  to  seek  court  injunctions,  and 
increase  minimum  penalty  amounts  for  vio- 
lations of  the  law. 


Mr.  DASCHLE.  Mr.  President,  there 
will  be  a  number  of  opportunities  for 
us  to  discuss  many  of  the  specifics 
about  campaign  spending  reform  this 
week,  and  I  intend  to  do  that  as 
amendments  are  offered.  But  certainly 
when  campaign  costs,  as  we  have  al- 
ready discussed  this  afternoon,  have 
been  rocketing  upward  for  over  a 
decade,  it  is  hard  to  believe  anyone 
can  call  a  bill  that  puts  no  real  limit 
on  political  spending  a  "reform"  bill, 
but  that  is  what  some  will  do.  They 
craft  and  offer  bills  in  which  total 
spending  is  absolutely  unrestricted 
and  label  them  "reform." 

Some  reform.  No  limit  of  any  kind; 
not  a  million  dollars,  not  $5  million, 
not  $25  million  will  they  call  a  halt. 
Senators  are  forced  to  spend  thou- 
sands of  precious  hours  begging  funds, 
but  there  is  no  halt.  Voters  are  subject 
to  hundreds  of  cheap  attack  commer- 
cials, but  there  is  no  halt.  The  rich 
and  the  powerful  open  doors  with 
campaign  cash,  and  still  there  are 
some  who  remain  unwilling  to  dam  the 
rivers  of  money  that  cause  these  prob- 
lems. 

Mr.  President,  make  no  mistake,  it  is 
absolutely  impossible  to  stop  the  cor- 
ruption of  our  political  process  by 
money  until  we  slow  the  money  chase. 
Politics  is  competitive  in  the  extreme. 
We  play  to  win.  So  long  as  money  re- 
mains a  big.  big  part  of  what  it  takes 
to  win,  and  the  amount  of  money  one 
is  allowed  to  spend  is  unlimited,  the 
chase  for  funds  will  continue.  Any  re- 
forms we  do  enact  will  soon  be  wiped 
away. 

The  cost  of  winning  a  Senate  seat 
has  gone  from  $600,000  in  1976  to  over 
$4  million  in  1988,  a  700-percent  in- 
crease and  no  end  in  sight.  Tell  me 
how  we  can  reform  our  campaign  fi- 
nance system  with  costs  escalating  like 
that.  Every  Senator  in  this  Chamber 
knows  it  can  be  done,  and  if  we  try  to 
get  reform  by  outlawing  PACs  but  we 
have  no  limit  on  total  spending,  we 
make  kingmakers  out  of  the  rich  indi- 
viduals. 

If  we  ban  large  individual  donations, 
we  make  kingmakers  out  of  the  direct 
mail  consultants  and  single  issue  orga- 
nizations. 

Whatever  we  ban,  without  a  total 
spending  limit,  we  just  set  off  a  frenzy 
chase  to  find  the  money  somewhere 
else.  Because  it  is  still  money  that 
wins  elections,  and  there  is  still  no 
limit  on  how  much  money  a  candidate 
can  spend  to  win. 

The  problem  with  the  political 
money  that  is  flooding  our  campaign 
streets  is  that  in  some  ways,  like  the 
problem  with  drugs  that  are  flooding 
our  city  streets,  so  long  as  the  drug 
user  is  addicted,  it  makes  no  difference 
if  we  reform  a  neighborhood  because 
the  pusher  just  takes  his  drugs  to  a 
new  neighborhood  and  sets  up  shop  all 
over  again.  It  is  the  same  in  politics. 
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So  long  as  we  remain  addicted  to  big 
money  to  win,  who  cares  if  we  clean  up 
the  PAC  neighborhood.  Does  anyone 
really  think  the  special  interests  will 
not  be  able  to  find  ways  to  get  their 
money  into  politics  without  PAC's?  So 
long  as  candidates  need  it  to  win  and 
there  are  lawyers  to  find  loopholes, 
that  money  is  going  to  find  its  way 
through  another  neighborhood  right 
back  into  our  campaigns. 

The  only  answer  is  to  cut  the  addic- 
tion; put  a  tough  tight  limit  on  total 
spending:  make  it  so  that  money  is  not 
the  determinant  of  who  wins  because 
nobody  is  allowed  to  spend  more  than 
a  fixed  amount.  That  is  what  this 
body  must  do  to  clear  the  scent  of 
scandal  from  the  air.  That  is  what 
most  Senators  on  this  side  of  the  aisle 
have  been  trying  to  do  in  this  body  for 
more  than  3  long  years.  It  is  to  the  im- 
mense credit  of  our  majority  leader 
that  he  has  persevered  in  that  effort. 
He  has  long  sought  and  offered  com- 
promise after  compromise  on  this 
issue.  He  has  spent  long  hours  and 
pursued  numerous  tactics  to  try  to 
break  what,  in  effect,  has  been  a  3- 
year  filibuster  against  progress. 

I  was  privileged  to  be  appointed  to 
serve  on  a  bipartisan  panel  seeking 
compromise  on  campaign  finance 
reform.  When  Democratic  Members 
met  amongst  theraselves  for  the  first 
time,  the  leader  had  just  one  instruc- 
tion: be  ready  to  compromise  on  every- 
thing, he  said:  he  wanted  agreement 
because  we  want  action  at  long  last, 
not  deadlock.  He  said  Democrats 
should  be  willing  to  consider  reasona- 
ble compromises  on  PAC's  and  on 
public  financing,  on  TV  time,  on  soft 
money,  on  enforcement,  on  disclosure, 
on  every  other  issue. 

Frankly,  that  is  what  we  have  done. 
As  we  sat  down,  we  said  everything  is 
on  the  table;  we  will  discuss  every- 
thing; let  us  come  up  with  a  compro- 
mise; let  us  see  if  we  cannot  put  to- 
gether a  bipartisan  package  that 
comes  to  the  realization,  at  long  last, 
that  enough  is  enough. 

But  there  Is  only  one  requirement 
our  caucus  set  out.  On  this  I  believe 
the  caucus  spoke  with  unanimity.  The 
caucus  on  many  occasions,  having  had 
the  opportunity  to  discuss  this  issue 
expressing  many  of  the  same  concerns 
the  leader  expressed  to  us  as  we  began 
our  negotiations,  said  under  no  cir- 
cumstances can  we  call  it  reform 
unless  it  has  limits. 

We  cannot  in  good  conscience  agree 
to  a  campaign  finance  reform  package 
that  has  not  limits  on  the  very  run- 
away spending  that  has  made  reform 
an  issue  in  the  first  place.  With  una- 
nimity, we  believe  spending  reform 
with  no  limit  on  spending  would  be  a 
travesty,  a  fraud  on  the  public,  a  guar- 
antee that  voter  cynicism  would  only 
accelerate. 

I  could  not  personally  feel  more 
strongly  about  this  issue.  The  vast  ma- 


jority of  American  people  share  our 
strong  views  about  the  need  for  legis- 
lation that  will  put  a  serious,  realistic 
lid  on  total  campaign  spending. 

Senator  Byrd,  who  helped  launch 
this  effort,  and  Senator  Boren,  who 
spoke  so  eloquently  and  who  knows 
this  issue  so  completely,  both  under- 
stand this  same  principle  and  feel  as 
strongly  as  anyone  in  the  caucus  about 
our  determination  to  compromise  on 
everything,  to  give  as  much  as  we  can 
give  as  long  as  one  thing  is  given  back, 
and  that  is  a  commitment  on  a  ceiling, 
a  commitment  on  limit. 

I  must  say.  Senator  Byrd  and  Sena- 
tor BoREN  and  so  many  who  have  la- 
bored on  this  issue  for  so  long,  deserve 
the  highest  commendation  for  the  per- 
severance through  the  eight  cloture 
votes  and  the  thicket  of  political 
gamesmanship  on  this  issue. 

I  know  they  will  hold  fast  to  the  cen- 
tral principle  on  this  reform  battle, 
that  central  principle  being  tough 
spending  limits.  There  may  be  no  Sen- 
ator who  is  entirely  satisfied,  nor  can 
ever  there  be  an  entire  satisfaction 
with  each  word  in  a  comprehensive 
campaign  finance  reform  package.  1 
understand  that. 

But  I  am  one  Senator  who  is  con- 
vinced that  the  compromises  we  each 
may  have  to  make  are  well  worth 
making  so  long  as  we  retain  serious  en- 
forcement limits  on  total  campaign 
spending  as  a  central  part  of  our 
effort.  To  do  no  less,  in  my  view, 
frankly,  would  be  a  sham. 

So  I  hope  this  body  will  act  prompt- 
ly and  fairly  and  in  a  spirit  of  coopera- 
tion with  each  side  giving  some  but 
with  nobody  pretending  we  can  reform 
anything  if  we  do  not  slap  a  cap  on  the 
huge  amounts  of  money  that  have  in- 
fected our  entire  political  system. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
BiNGAMAN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  none  of 
us  can  go  to  any  kind  of  a  town  meet- 
ing, meet  with  any  group  of  constitu- 
ents without  having  the  issue  of  cam- 
paign finance  reform  come  up.  People 
are  really  fed  up.  They  are  sick  and 
tired  of  what  is  going  on. 

Our  constituents  are  telling  us  at 
least  four  things.  Our  constituents  are 
telling  us  that  campaigns  are  too  long; 
they  are  telling  us  campaigns  cost  too 
much  money;  they  are  telling  us  that 
campaigns  are  replete  with  special  in- 
terests, crowding  out  the  average  citi- 
zen; and  they  are  telling  us  that  cam- 
paigns are  filled  with  negative  cam- 
paigning     and      that      substance      is 


drowned  out  by  the  22-second  commer- 
cial. 

And  they  are  right.  They  are  abso- 
lutely right.  The  American  people 
know  what  is  going  on.  As  has  been 
pointed  out  over  and  over  again,  this 
process  is  turning  them  off,  the  proc- 
ess of  American  politics.  Campaigns 
are  too  long.  Every  one  of  us  who  has 
been  involved  in  politics  for  any  period 
of  time  watches  how  the  cycle  gets 
longer  and  longer  and  longer. 

It  costs  too  much  money.  When  I 
first  ran  for  the  House  in  1974  I  spent 
$130,000  in  that  race,  and  that  was  one 
of  the  high-water  House  races  in  1974. 
That  has  escalated  on  the  House  side. 
On  the  Senate  side  the  figures  have 
been  laid  out  very  clearly  here.  At  the 
same  time,  in  the  mid-1970's,  the  aver- 
age Senate  race  cost  about  one-half 
million  dollars.  Now  it  is  eight  times 
that  amount  of  money  and  escalating 
again,  escalating  very  sharply. 

These  campaigns  are  too  long,  and 
they  cost  too  much  money.  All  we 
have  to  do  if  we  are  concerned  about 
special  interests  is  look  at  what  hap- 
pened in  the  S&L  crisis.  There  is  S&L 
money  and  money  from  all  kinds  of 
other  groups  running  right  through 
the  warp  and  woof  of  the  fabric  of 
American  politics.  That  money  is  ev- 
erywhere. 

I  suggest  to  you,  Mr.  President, 
almost  none  of  that  S&L  money  was 
PAC  money.  It  was  almost  all  individ- 
ual contributions.  It  was  not  the 
PAC's.  They  contributed  all  of  this, 
but  it  was  not  the  PAC's.  If  you  look 
at  almost  every  one  of  those  institu- 
tions that  made  contributions,  there 
were  not  very  many  PAC  contributions 
in  there.  It  was  mostly  the  executives 
calling  in  their  friends,  calling  in  their 
clients  and  targeting  that  money  on 
individuals,  and  targeting  that  money 
on  a  particular  interest.  That  happens 
all  across  the  board. 

We  are  seeing  more  and  more  inter- 
ests buying  into  American  politics. 
They  are  not  buying  in  because  they 
are  concerned  about  the  well-being  of 
American  politics,  or  concerned  about 
the  health  of  the  Republic.  For  the 
most  part  they  are  buying  in  because 
they  want  a  piece  related  to  their  par- 
ticular concern.  There  is  nothing  un- 
usual about  that  in  our  history.  Lob- 
bists  have  been  out  there  forever.  Lob- 
byists were  outside  the  First  Continen- 
tal Congress  trying  to  make  their 
voices  heard. 

The  people  have  the  right  to  peti- 
tion their  government,  but  what  this  is 
all  about  is  what  kind  of  petitioning 
are  we  going  to  have.  Are  we  going  to 
have  petitioning  that  is  only  at  the 
end  of  a  checkbook,  or  are  we  going  to 
have  petitioning  that  is  legitimate,  re- 
lated to  substance,  related  to  the 
issues  that  our  country,  the  Republic, 
ought  to  be  concerned  about? 
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Taxpayers  are  right.  The  campaigns 
are  too  long,  they  cost  too  much 
money,  they  are  replete  with  special 
interests,  and  they  have  now  become 
festooned  with  negative  campaigning. 
The  famous  22-second,  30-second  spot 
all  of  us  know  we  get  set  up  for  with 
amendment  after  amendment  here  on 
the  floor  of  the  Senate,  "it  sounds 
good  if  you  say  it  fast  enough"  kinds 
of  amendments.  But  then  you  get  put 
into  a  thing  saying  you  were  against 
motherhood,  apple  pie,  Americana, 
the  Farm  Belt,  all  that  sort  of  thing  if 
you  vote  against  these  amendments. 

It  is  absolutely  preposterous.  We  all 
know  that  is  the  case.  But  you  get 
canned  out  there  when  some  well- 
known  political  specialist  takes  it  on: 
boom,  you  have  a  negative  commer- 
cial. You  spend  your  time  answering  a 
negative  commercial. 

The  cycle  gets  worse  and  worse,  and 
the  American  public  increasingly 
walks  away  from  the  political  process. 
That  is  what  is  going  on.  We  all  know 
that.  I  think  everybody  knows  that 
this  is  what  is  going  on. 

I  suggest  to  you  one  other  thing  that 
is  going  on  that  is  maybe  even  more 
dangerous  than  any  of  those  other 
items,  that  the  advent  of  all  of  this 
money  in  politics  is  tending  to  make 
this  a  much  less  responsive  institution. 
Our  Congress,  overall,  and  Members  of 
this  body,  are  concerned  that  if  they 
do,  maybe  a  contribution  will  not  come 
from  that  particular  group. 

That  is  the  least  of  the  fears.  A 
greater  fear  is  that  contribution  might 
not  come  from  those  groups  at  a  time 
that  everybody  has  to  raise  this  enor- 
mous amount  of  money.  It  may  go  to 
the  other  fellow,  which  doubles  the 
penalty.  You  have  to  raise  the  money 
because  the  other  fellow  is  getting  it. 
You  double  the  penalty.  That  is  the 
second  level  of  concern. 

The  third  and  greatest  level  of  con- 
cern is  that  that  group  out  there  is 
going  to  organize  what  are  called  inde- 
pendent expenditures,  in  which  a  vast 
amount  of  money,  hundreds  of  thou- 
sands of  dollars,  is  going  to  be  targeted 
in  to  run  negative  campaigns  against 
an  individual.  The  muffle  of  special  in- 
terest money  is  out  there,  and  out 
there  in  a  very  appalling  and  danger- 
ous way. 

People  are  afraid  to  do  a  lot  of 
things  they  once  would  do.  They  are 
afraid  to  reflect  the  real  values  of 
their  constituency.  They  are  afraid  to 
stick  their  own  necks  out.  because 
what  is  happening  is  a  real  fear  of  po- 
litical money,  a  real  fear  of  retribution 
coming  in.  We  do  not  like  to  talk 
about  that.  Mr.  President,  but  in  fact 
that  is  the  case. 

I  suggest  to  you  that  the  level  of 
debate,  the  level  of  concern,  the  level 
of  political  fortitude  has  declined  as  a 
consequence. 

What  we  have  to  do,  Mr.  President, 
is  to  clean  this  out.  We  need  a  "roto 


rooter"  in  American  politics.  We  have 
to  get  into  this  and  change  this  signifi- 
cantly, and  that  is  the  purpose  of  the 
legislation  introduced  today  by  the 
distinguished  majority  leader.  We 
have  to  put  limits  on  the  amount  of 
money  that  is  in  there. 

We  can  talk  all  we  want  about 
sources  of  money  and  the  difference 
between  sources  of  money  and  expend- 
itures of  money.  The  basic  fact  of  the 
matter  is.  as  long  as  all  of  this  money 
is  pouring  into  American  politics,  this 
process  is  going  to  continue.  As  long  as 
all  this  money  is  pouring  in.  cam- 
paigns are  going  to  continue  to  be  too 
long.  As  long  as  all  this  money  is  pour- 
ing in,  the  special  interests  are  going 
to  continue  to  have  the  voice  that  is 
getting  louder  and  louder.  And,  as  long 
as  this  money  is  pouring  in,  people 
running  for  office  are  not  making  very 
real  decisions  about  their  own  cam- 
paigns. 

Buy  television  here,  and  if  that  does 
not  work,  buy  radio  here;  buy  direct 
mail  over  here;  hire  volunteers  to  go 
out;  hire  phone  banks.  And  if  that 
does  not  work,  buy  everything  that 
moves;  put  a  bumper  sticker  on  the 
carrier  pigeons  flying  through  your 
neighborhood. 

There  are  not  very  real  decisions 
being  made.  They  are  throwing  enor- 
mous amounts  of  money  at  the  execu- 
tion of  campaigns.  I  think  limits  on 
campaigns  and  limits  on  soft  money  is 
one  of  the  greatest  problems  that  we 
see.  It  was  raised  earlier  regarding  this 
long  list  of  $100,000  contributors, 
skirting  the  law,  putting  money  into 
campaigns.  That  is  going  on.  and  that 
is  absolutely  not  the  intent  of  what  we 
have  in  mind. 

Limits  on  PAC  are  in  here,  and  that 
has  a  real  down  side  to  it;  I  will  be  the 
first  to  say.  PAC's  have  been  abused 
by  many  people,  and  PAC's  are  also  a 
way  that  small  individuals  can  make  a 
contribution.  That  is  now  piously  dis- 
cussed on  the  other  side. 

How  about  "Tommy  Tycoon"  sitting 
up  above  the  silent  city,  the  president 
of  that  particular  company,  the  head 
of  that  corporation,  president  of  that 
bank,  getting  together  with  his  vice 
president  and  with  his  suppliers,  get- 
ting together  and  collecting  many, 
many  more  times  the  money  any  PAC 
has  ever  contributed,  and  targeting 
that  right  in.  What  is  the  difference 
between  the  Tommy  Tycoons  of  this 
world  and  the  political  action  commit- 
tees? 

I  do  not  think  there  is  any.  They  are 
all  trying  to  have  a  voice.  It  is  perfect- 
ly legitimate.  But  the  fact  is  that  the 
voice  has  gotten  garbled  by  the  yank 
of  the  slot  machines,  by  the  clang  of 
the  money,  by  the  jangle  of  too  much 
cash  in  campaigns.  We  have  to  not 
only  eliminate  the  force  of  Tommy 
Tycoon,  but  eliminate  the  force  of  the 
political  action  committee. 


Ultimately,  if  we  are  really  honest 
about  this,  Mr.  President— I  will  close 
with  this,  and  my  opening  comments 
on  this  very  important  major  bill— we 
really  have  to  ask  ourselves,  who  do 
not  want  to  pay  for  American  politics? 
Who  do  we  want  to  pick  up  the  cost  of 
the  democracy,  and  democracy  is  ex- 
pensive? Who  do  we  want  to  pick  up 
the  tab?  Do  we  want  the  average  citi- 
zen of  the  country  to  be  paying  the 
cost  of  American  politics,  to  pick  up 
this  tab  of  democracy,  of  self-govern- 
ment? Or  do  we  want  a  few  interests, 
with  influence  far  beyond  their  legiti- 
mate stakes  in  this  society,  to  continue 
to  be  hammering  away  at  our  govern- 
ment and  its  governmental  structure? 

I  believe  if  you  carry  all  of  these  ar- 
guments to  their  logical  conclusion, 
you  have  to  get  to  the  voluntary 
checkoff,  and  ultimately  to  the  kind  of 
taxpayer  funding  of  American  cam- 
paigns, not  dissimilar  to  what  has  been 
done  in  the  Presidential  race. 

If  you  eliminate  the  soft  money  side 
of  Presidential  elections  and  go  back 
to  that  public-private  match,  volun- 
tary contributions  from  taxpayers,  the 
checkoff,  where  they  voluntarily  say 
that  is  what  they  want  to  do,  and 
match  that  in  a  way  with  a  lot  of  small 
contributions,  you  have  a  system  that 
has  worked  very  well,  aside  from  the 
soft  money. 

The  abuses,  in  my  opinion,  that  we 
saw  in  the  sixties  and  seventies  of  a 
few  very  large  interests  having  a  hold 
on  Presidental  campaigns,  cannot  exist 
any  more  in  that,  and  that  is  the  right 
thing  to  do.  That  is  a  model  we  ought 
to  follow.  I  think,  inevitably,  we  get 
ourselves  to  that  point,  if  we  are  going 
to  be  honest  not  only  about  PAC's,  but 
honest  about  Tommy  Tycoon.  We  are 
going  to  eliminate  the  ability  of  all 
those  groups  to  reach  beyond  their  le- 
gitimate interests  and  get  back  to 
where  it  ought  to  be,  which  is  the  indi- 
vidual's ability  to  control  his  own  des- 
tiny in  self  government  through  the 
voluntary  checkoff  fund,  encouraging 
that  and  making  it  work. 

I  am  a  cosponsor  of  the  amendment 
which  will  do  that,  and  I  believe  Sena- 
tor Kerry  of  Massachusetts  will  offer 
it.  That  is  the  right  way  to  go.  Be- 
tween now  and  then,  we  are  going  to 
have  a  lot  of  fencing  and  a  lot  of  good 
discussion,  some  right  to  the  point, 
others  circumventing  the  real  issues. 

I  am  pleased  that  we  are  here,  and  I 
commend  the  distinguished  Senator 
from  Oklahoma  for  leading  us  and  get- 
ting us  this  far.  and  the  distinguished 
majority  leader.  Senator  Mitchell,  for 
his  continuing  commitment  to  the  goal 
of  removing  these  abuses  from  Ameri- 
can politics. 

I  think  we  have  to  start  by  limiting 
the  amount  of  money.  Campaigns  are 
too  long,  cost  too  much,  and  they  are 
replete  with  special  interest;  cam- 
paigns are  foul  with  this  kind  of  nega- 
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tive  campaigning.  Those  are  the  basic 
and  initial  thrusts  of  what  we  have  to 
do.  We  can  do  a  variety  of  other 
things,  but  let  us  start  with  the  pro- 
posal put  forward  this  morning  by  the 
majority  leader. 

I  yield  the  floor  and  look  forward  for 
a  continuing  debate  on  this.  I  hope  we 
make  real  prepress. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  want 
to  echo  what  my  friend,  the  Senator 
from  Colordo,  has  said,  in  expressing 
his  high  regard  for  what  the  majority 
leader  and  the  distinguished  Senator 
from  Oklahoma  have  done  in  connec- 
tion with  the  campaign  spending 
reform  legislation  now  before  us  in  the 
form  of  S.  137. 

1  think  it  is  entirely  appropriate,  as 
well,  Mr.  President,  to  remark  about 
the  fact  that  the  majority  leader's 
predecessor,  our  now  distinguished 
President  pro  tempore.  Senator  Byrd 
of  West  Virginia,  in  his  time  as  majori- 
ty leader  spent  considerable  time  as 
well  in  an  attempt  to  pass  campaign 
reform  legislation  here  in  the  Senate. 

I  do  not  know  how  much  time  we 
have  spent  on  this.  Mr.  President,  but 
we  have  spent  a  good  deal  of  time.  In 
the  past,  I  think  during  the  service  of 
Senator  Byrd  as  majority  leader,  we 
spent  a  number  of  weeks.  He  may  later 
talk  and  elaborate  upon  our  attempt 
to  pass  campaign  finance  reform  legis- 
lation in  the  past. 

Senator  Bosen.  of  course,  was  an  im- 
portant leader  in  that  attempt,  as  well. 

I  think  it  is  time  to  just  talk  openly 
about  the  form  of  opposition  that  is 
being  made  to  this  legislation,  because 
with  a  few  exceptions,  our  friends  on 
the  other  side  are  saying  campaign 
spending  limits  are  not  the  important 
thing.  There  are  a  lot  of  little  things 
inside  we  ought  to  work  on,  but  cam- 
paign spending  limits  are  not  the  im- 
portant thing. 

My  friend  from  Kentucky  has  said 
that  again  today.  That  has  been  the 
nature  of  the  position  of  our  friends 
on  the  other  side  of  the  aisle  through- 
out the  time  that  we  have  discussed 
campaign  spending  limits.  But,  Mr. 
President.  I  put  it  to  you  that  cam- 
paign spending  limits  are  the  central 
question  in  campaign  finance  reform, 
and  I  want  to  examine  that  a  little  bit. 

Incidentially,  my  friend  from  Ken- 
tucky claims  the  Supreme  Court  has 
said  you  cannot  put  on  campaign 
spending  limits.  You  can  put  on  cam- 
paign spending  limits.  You  can  put 
those  on.  It  t&kes  careful  crafting  of  a 
bill,  but  you  can  certainly  put  cam- 
paign spending  limits  into  law  if  you 
appropriately  draft  the  legislation. 

If  my  friend  who  manages  on  the 
other  side  suggests  that  the  President 
will  veto  such  a  bill,  then  I  say  it  is 
time  we  test  whether  the  President 
would  veto  such  a  bill,  because  I  would 


love  to  go  to  the  country,  and  cam- 
paign on  the  question  of  campaign 
spending  limits.  I  want  that  issue  to  go 
to  the  country.  I  want  it  to  be  the  cen- 
tral question  in  this  campaign  and  the 
next  campaign.  I  cherish  the  thought 
of  it.  I  embrace  the  thought  of  it. 

The  people  of  this  country  want 
campaign  spending  limits.  We  want 
them  overwhelmingly,  Mr.  President. 
In  the  last  poll  I  saw.  80  percent  of  the 
people  in  America  want  campaign 
spending  limits. 

To  suggest  that  the  source  of  the 
money  is  important,  but  not  the 
amount.  I  think  is  a  remarkable  form 
of  argument.  There  are  some  bad 
sources,  quite  obviously.  No  one 
sought  to  accept  money  from  bad 
sources  in  the  first  place.  But  the 
amount  is  significantly  important. 

Here  is  how  far  some  of  our  friends 
have  gone.  Mr.  President.  A  distin- 
guished Congressman  from  Minneso- 
ta—I believe  he  is  retiring— a  senior 
man.  on  the  House  side,  has  persuaded 
Republicans  in  the  House  to  actually 
put  in  their  campaign  finance  reform 
bill  that  States  cannot  put  limits  on 
Federal  races  as  part  of  what  a  State 
may  do  in  connection  with  the  control 
of  campaign  spending  within  its  own 
borders. 

Why  did  they  do  that?  Because  some 
of  the  States  are  sick  and  tired  of  the 
gutless  inability  of  the  Congress  to  put 
campaign  spending  limits  on  the  out- 
rageous spending  practices  that  now 
take  place  in  this  country.  So  that 
New  Hampshire  with  two  Republican 
U.S.  Senators,  and  Minnesota  with  two 
Republican  U.S.  Senators,  both  those 
States,  contrary  to  what  seems  to  be 
the  will  of  the  other  side,  at  least  in  its 
majority,  have  placed  campaign  spend- 
ing limits  on  everything  within  their 
States  including  races  for  the  U.S. 
Senate  and  the  House  of  Representa- 
tives. 

My  recollection  is.  and  I  could  be  off 
a  few  dollars,  but  I  think  New  Hamp- 
shire has  set  a  limit  of  $800,000  on 
U.S.  Senate  races,  and  $400,000  on 
House  of  Representatives  races  in  New- 
Hampshire.  And  Minnesota  has  put  a 
limit  on  of  $3.4  million  for  U.S.  Senate 
races  in  Minnesota  sind  I  think 
$425,000  for  House  races. 

Mr.  President.  I  do  not  know  wheth- 
er this  bill  has  been  changed  a  little 
bit  because  it  has  been  in  an  evolution- 
ary process  attempting  to  accommo- 
date our  friends'  objections  on  the 
other  side.  Let  me  tell  you  I  do  not  be- 
lieve you  will  ever  accommodate  our 
friends  on  the  other  side  enough  that 
they  will  finally  go  for  the  one  signifi- 
cant thing  the  country  wants,  cam- 
paign spending  limits.  But  many 
changes  have  been  made  to  accommo- 
date them. 

The  last  time  I  figured  out  the  for- 
mula on  the  last  bill— before  we  last 
modified  it— in  Illinois  there  would  be 
a  campaign  spending  limit  of  $4.5  mil- 


lion, and  under  the  flexible  rule  I 
think  you  can  spend  another  20  per- 
cent which  would  get  you  over  $5  mil- 
lion in  Illinois,  my  State. 

I  know  my  State.  I  have  represented 
my  State  one  way  or  another  in  the  Il- 
linois House,  the  Illinois  Senate  state- 
wide office,  and  the  U.S.  Senate  now 
for  40  years,  and  I  know  my  State. 
And  anyone  ought  to  be  able  to  run  a 
decent  campaign  for  the  U.S.  Senate 
in  Illinois  for  a  little  over  $5  million  if 
the  same  amount  is  spent  on  both 
sides.  That  is  a  level  playing  field. 

We  talk  about  level  playing  field  all 
the  time,  on  trade,  on  the  economy,  on 
everything,  the  level  playing  field. 
How  about  a  level  playing  field  in  poli- 
tics? Each  side  cannot  spend  more 
than  X  amount.  For  my  State  I  would 
be  willing  to  live  by  those  kinds  of 
spending  limits. 

When  I  go  back  to  Illinois  I  hold 
press  conferences  all  over  my  State.  I 
want  to  tell  you  something:  I  called  on 
the  Illinois  Legislature  to  pass  a  law  to 
put  on  campaign  spending  limits  for 
anything  from  dog  catcher.  State  rep- 
resentative. Senator,  secretary  of 
state.  State  treasurer.  Governor,  and 
everything,  and  U.S.  Senators  and 
House  of  Representatives,  put  a  limit 
on  them.  And  I  will  live  by  the  limit 
you  put  on  and  run  against  anybody. 
There  are  11.5  million  people  in  my 
State.  Stand  them  all  up.  I  will  run 
against  anybody,  even  amount  of 
money. 

That  is  fair.  Let  me  put  the  lie  to 
what  has  been  said  more  than  any- 
thing else  around  here  regarding  this 
plan  to  put  a  limit  on  campaign  spend- 
ing, "Oh.  my  gosh,  this  is  awful,  this  is 
going  to  favor  the  incumbents."  Hog- 
wash.  That  is  hogwash.  Incumbents 
spend  more  all  the  time,  not  that  that 
is  the  secret  of  incumbency.  Go  look  at 
the  record.  The  incumbents  always 
spend  more.  I  am  trying  to  get  some- 
body out  there  into  the  fight  in  a  free 
fight,  no  holds  barred.  That  is  what  I 
am  talking  about,  fairness. 

Campaign  spending  limits  are  fair, 
and  they  protect  the  voter. 

If  you  report  everything  in  full  dis- 
closure: Name,  address,  occupation, 
and  everything  else  and  put  the  right 
kind  of  limits  on  this  thing,  you  have  a 
good  law. 

And,  listen,  I  will  do  that.  I  will  vote 
for  a  campaign  spending  limit  no 
matter  how  you  do  it  inside.  I  will  vote 
for  public  financing  with  a  checkoff.  I 
will  do  this,  or  I  will  keep  it  private  fi- 
nancing under  the  Boren  theory  we 
had  before  where  if  a  person  rejects 
that  limit  then  there  is  an  accommo- 
dation financing.  Under  the  private 
sector,  I  will  do  it  anyway  you  want  to 
do  it. 

And  I  am  not  a  cosponsor  of  this  bill 
because  of  the  elimination  of  PAC's, 
but  I  would  do  that,  too.  Let  me  tell 
you  something  about  PAC's.  All  this 
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trouble  about  how  bad  PAC's  are. 
There  are  good  PAC's  and  bad  PAC's. 
just  like  good  people  and  bad  people. 

I  am  going  to  say  something  right 
here.  I  have  been  into  corporate  meet- 
ing rooms  100  times  in  my  State.  I 
guess  I  am  just  throwing  out  the 
number,  I  do  not  keep  track.  I  talked 
to  150  or  200  people.  The  chairman  of 
the  PAC  calls  them  in  the  room.  They 
all  sit  around,  have  a  little  coffee  and 
donuts,  and  I  talk  for  10  minutes  and 
answer  questions  for  1  hour  on  the 
budget,  campaign  financing,  the  ques- 
tion of  taxes  and  revenue,  every  kind 
of  imaginable  thing  that  a  public  serv- 
ant is  asked  to  answer  to  the  people 
about  just  like  in  a  town  hall  meeting. 
I  have  done  it  innumerable  times  at 
meetings  with  PAC's.  PAC's  for  all 
kinds  of  companies  in  my  State.  And 
then  in  campaigns  I  have  done  it.  and 
as  I  am  leaving  here  comes  my  oppo- 
nent running  for  the  same  office,  run- 
ning against  me.  who  makes  a  speech 
and  answers  questions.  Sometimes 
they  voted  to  give  the  money  to  the 
other  person,  not  to  me.  That  is  good. 
That  is  democracy  in  action.  I  do  not 
happen  to  see  that  much  problem  with 
PAC's  at  all.  I  understand  some  do. 

The  other  side  seems  terrified  about 
a  fair  fight,  with  campaign  spending 
limits.  I  am  talking  about  reasonable 
campaign  spending  limits.  My  friend 
in  the  chair  probably  knows  what  that 
is  for  South  Dakota.  I  suspect  my 
friend  from  Kentucky  probably  knows 
what  it  will  be  for  Kentucky. 

Now  I  have  been  elected  to  the  U.S. 
Senate  twice.  Once,  I  spent  a  little 
over  $3  million,  and  the  last  time  I 
spent  a  little  over  $2  million,  second 
least  per  capita  of  any  successful  can- 
didate in  1986;  second  least,  per  capita. 
I  am  telling  you  that  I  am  willing  to 
have  fair  spending  limits  for  my  State. 
and  the  people  of  my  State  want  it. 

Mr.  President,  if  we  do  not  put  cam- 
paign spending  limits  on  shortly,  we 
are  going  to  have  some  scandals  in  this 
country  that  are  going  to  knock  your 
socks  off.  I  do  not  profess  to  know 
what  is  going  to  occur.  But  I  can  tell 
you  now  that  every  Senator,  several 
years  before  his  or  her  election  cycle, 
spends  all  of  his  or  her  time  trying  to 
raise  money.  In  fact,  I  am  embarrassed 
to  say  this,  Mr.  President,  but  you 
know  it  is  so.  and  there  are  two  other 
Senators  on  the  floor  and  they  are  on 
the  other  side  of  the  aisle  and  they 
both  know  it  is  so. 

The  first  thing  you  do  after  you  get 
reelected  is  begin  to  start  raising 
money  again.  Do  you  know.  Mr.  Presi- 
dent, that  when  I  first  ran  for  State 
representative  years  ago,  you  did  not 
raise  any  money.  You  just  spent  a 
little  of  your  own.  a  few  bucks,  to  get 
elected.  Costs  in  campaigns  have  sky- 
rocketed. And  now  every  candidate  for 
the  U.S.  Senate,  Democrat  or  Republi- 
can, starts  raising  money  the  moment 
they  get  here  for  the  next  time  they 


run  again,  and  they  do  it  all  the  time, 
night  and  day,  weekends,  365  days  a 
year  for  6  years. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  DIXON.  Yes.  I  will  yield. 

Mr.  McCONNELL.  I  just  say  to  my 
friend  from  Illinois  that,  on  the  point 
he  was  just  articulately  making,  the 
facts  just  simply  do  not  back  up  my 
friend.  We  looked  at  the  class  of  1986. 
which  I  believe  is  his  class,  and  of  the 
total  amount  of  money  raised  by  in- 
cumbents who  were  in  the  class  of 
1986,  4  percent  came  in  the  first  2 
years,  10  percent  came  in  the  second  2 
years,  and  86  percent  came  in  the  last 
2  years.  So  very  few  of  the  class  of 
1986  were  raising  any  money  in  the 
first  2  years. 

To  show  that  the  pattern  persists, 
we  looked  at  the  class  of  1988.  In  the 
first  2  years  of  that  6-year  term  of  the 
class  of  1988.  they  raised  6  percent  of 
their  money.  In  the  second  2  years, 
they  raised  11  percent  of  their  money, 
and  83  percent  of  it  in  the  last  2  years. 

So  I  think  what  the  Senator  may  be 
sensing  here  is  that  these  are  people 
having  fundraisers,  but  they  are  the 
people  who  are  in  the  last  2  years  of 
their  6-year  cycle  and  they  are  typical- 
ly the  Senators  who  have  competition. 
Those  who  do  not  have  competition— 
my  friend  Illinois  was  fortunate 
enough  not  to  have  a  real  tough  race 
in  1986— and  when  that  happens, 
fairly  little  money  is  spent,  and  the 
turnout  goes  down,  and  there  is  not 
that  much  interest.  That  is  a  great  sit- 
uation for  the  incumbent.  I  hope  to 
have  that  someday. 

Mr.  DIXON.  I  thank  my  good  friend 
from  Kentucky  for  the  interruption.  I 
do  not  know  what  the  statistics  that 
he  holds  say  that  he  may  think  per- 
suasive, other  than  the  fact  that  you 
start  slowly  and  build  up,  I  expect. 

But  I  can  tell  you  something,  if  my 
friend  intends  to  continue  to  persist  in 
the  U.S.  Senate,  to  try  to  persuade  the 
people  of  this  country  that  it  does  not 
matter  how  much  you  spend,  that  that 
is  not  a  problem,  he  has  got  the  weak- 
est case  anybody  ever  took  into  court. 
I  do  not  care  how  you  write  it  down  on 
a  piece  of  paper.  The  cost  of  these 
campaigns  is  becoming  outrageous. 

My  friend  knows  that  people  travel 
all  over  the  country.  Chicago  happens 
to  be  in  my  State.  I  am  telling  you  the 
candidates  from  both  sides  are  in  Chi- 
cago all  the  time.  There  are  favorite 
cities,  we  all  know  that.  There  is  Chi- 
cago, and  there  is  New  York,  and  there 
is  Los  Angeles  and  Dallas  and  Houston 
and  Miami.  You  can  go  throughout 
the  country,  and  you  will  see  the  can- 
didates out  there  raising  money  all 
over  the  country  because  of  the  oppre- 
sive  costs  of  these  campaigns. 

If  we  do  not  do  something  to  limit 
spending.  I  say  to  my  friend  there  will 
be  serious  problems  and  people  are 
going  to  get  in  serious  trouble.   We 


need  to  do  something  to  bring  this 
spending  under  control. 

I  want  to  come  back  to  the  incum- 
bency argument.  I  wrote  an  op-ed 
piece  that  was  printed  in  the  New 
York  Times  about  that.  The  actual 
fact  is  that  there  is  very  little  incum- 
bency protection  in  the  U.S.  Senate. 
The  plain  fact  is  that  the  evidence 
shows  it  is  the  incumbents  that  are 
raising  the  money.  If  we  put  limits  on. 
in  my  view,  it  will  not  be  an  advantage 
for  the  incumbents  in  campaigns  in 
the  future.  It  will  be.  in  almost  every 
case,  a  situation  in  which  there  will  be 
an  opportunity  for  a  fair  and  even  con- 
test between  the  candidates.  I  think 
that  is  what  we  ought  to  do. 

I  just  want  to  conclude  by  saying 
this.  I  will  vote  for  any  bill.  Mr.  Presi- 
dent, that  has  campaign  spending 
limits  on  it.  I  think  PAC's  are  all  right. 
If  you  want  to  limit  them.  I  could  live 
with  it.  I  do  not  think  it  is  a  good  idea. 
If  you  want  to  eliminate  them.  I  could 
live  with  it.  but  I  think  it  is  a  terrible 
idea.  Do  anything  else  you  want.  Put 
any  kind  of  configuration  on  it  you 
want  to.  Mr.  President.  Make  it  private 
financing  with  some  kind  of  a  method 
in  there  that  Senator  Boren  suggested 
in  the  past  that  works,  or  public  fi- 
nancing by  a  checkoff  method  or  any- 
thing else  you  want. 

But  I  say  to  you.  Mr.  President,  that 
there  is.  simply,  no  campaign  finance 
reform,  none,  that  does  not  have  cam- 
paign spending  limits.  And  anybody 
that  wants  to  go  throughout  the  coun- 
try and  argue  that  they  have  made  an 
honest,  conscientious,  worthwhile  at- 
tempt to  do  something  about  cam- 
paign finance  reform  and  has  not  put 
a  limit  on  the  spending  has  been  kid- 
ding the  country.  That  is  the  view  of 
this  Senator. 

Campaign  finance  reform  without 
campaign  spending  limits  is  not 
reform,  should  not  be  disguised  that 
way,  and  will  not  fool  the  public  in 
any  State  or  in  the  country. 

On  that,  I  close  and  yield  the  floor, 
and  say  I  will  vote  for  any  bill,  in  any 
form,  that  in  the  end  puts  a  decent, 
reasonable,  defendable  limit  on  cam- 
paign spending  in  any  of  the  States  of 
the  country. 

I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President, 
just  a  couple  of  observations.  My 
friend  from  Alaska  has  been  waiting  to 
speak  on  another  issue. 

I  read  Senator  Dixon's  article  that 
was  in  the  New  York  Times.  I  thought 
it  was  excellent. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Prom  the  New  York  Times,  June  12.  1990] 

The  Poweh  of  Incumbency  Is  a  Myth 

(By  Alan  J.  Dixon) 

Washington.— The  idea  that  Senate  in- 
cumbents have  an  overwhelming  electoral 
advantage  is  a  myth.  It  should  not  control 
decisions  involving  campaign  finance 
reform. 

Some  advocates  of  reform  argue  that  chal- 
lengers need  special  protections  in  order  to 
compete  with  incumbents  and  their  purport- 
ed advantages  of  office.  Yet,  statistics  show 
that  outspending  a  challenger  hardly  guar- 
antees re-election. 

The  supposed  advantages  Include  staff 
members  who  do  nothing  but  spend  time 
burnishing  the  Senators'  images;  the  frank- 
ing privilege,  which  leads  to  ever-increasing 
volumes  of  mail  to  constituents,  and  Sena- 
tors' access  to  their  own  TV  and  radio  facili- 
ties, which  helps  them  command  much 
more  media  attention  than  challengers  can 
gather. 

Let's  examine  Senate  elections  dating 
from  1978.  The  choice  of  that  year  is  dictat- 
ed by  three  considerations:  it  allows  a 
review  of  six  Senate  elections  and  two  full 
six-year  terms:  it  includes  two  elections 
when  the  President  was  a  Democrat,  and  it 
avoids  possible  aberrations  from  the  Water- 
gate scandal. 

In  1978.  35  Senate  seats  were  up  for  elec- 
tion, 10  because  of  retirement.  Ten  incum- 
bents were  defeated— three  in  primaries  and 
seven  in  the  general  election.  Considering 
just  the  25  seats  in  which  an  incumbent  was 
seeking  re-election,  only  60  percent  of  the 
incumbents  were  returned  to  office.  Looked 
at  another  way.  freshmen  won  57  percent  of 
all  the  seats  at  stake;  in  other  words,  more 
than  half  the  contested  seats  were  lost  by 
incumbents. 

Clearly,  incumbency  was  no  distinct  ad- 
vantage that  year:  60  percent  is  a  far  cry 
from  the  98  percent  retention  rates  talked 
about  so  much  these  days.  However,  even 
the  60  percent  figure  understates  challeng- 
ers' real  competitiveness:  some  incumbents 
retire  because  they  believe  they  cannot  win 
re-election. 

If  anything,  1980,  when  control  of  the 
Senate  shifted  to  the  G.O.P.,  was  even  more 
dramatic.  Thirty-four  seats  were  contested. 
Five  incumbents  resigned,  and  13  lost— four 
in  primaries,  nine  in  the  general  election. 
Challengers  won  44.8  percent  of  the  seats 
contested  by  incumbents.  Overall  52.9  per- 
cent of  the  seats  at  stake  went  to  freshmen. 

Somewhat  surprisingly,  considering  that 
the  country  was  in  deep  recession  at  the 
time.  1982  was  a  more  pro-incumbent  year. 
There  were  33  seats  at  stake,  and  only  three 
Senators  retired.  Only  two  incumbents  were 
defeated,  so  newcomers  won  merely  6.7  per- 
cent of  the  contested  seats  and  incumbents 
succeed  in  93.3  percent  of  the  races.  Looking 
at  the  overall  numbers,  incumbents  retained 
84.4  percent  of  the  seats  at  stake:  freshmen 
won  15.2  percent. 

In  1984,  33  seats  were  contested,  and  four 
Senators  retired.  Three  incumbents  were  de- 
feated. All  three— two  Republicans  and  one 
Democrat— outspent  their  challengers.  The 
challengers  won  10  percent  of  the  seats  con- 
tested by  incumbents,  and  freshmen  won  21 
percent  of  the  overall  seats  at  stake. 

In  1986.  when  the  Democrats  regained 
control  of  the  Senate.  34  seats  were  contest- 
ed. Six  Senators  retired,  and  seven  incum- 
bents lost:  six  of  the  seven  defeated  incum- 
bents outspent  their  challengers,  but.  again, 
their  treasury  did  not  save  them.  Incum- 
bents retained  75  percent  of  the  contested 


seats.  Freshmen  won  38  percent  of  the  seats 
up  for  election. 

The  most  recent  Senate  election.  1988, 
again  demonstrated  the  competitiveness  of 
Senate  races.  Thirty-three  seats  were  con- 
tested. Six  Senators  retired  and  four  incum- 
bents were  defeated  in  the  general  election. 
Challengers,  therefore,  won  14.8  percent  of 
the  contested  seats.  Freshmen  won  30.3  per- 
cent of  the  seats  at  stake.  Two  incumbents 
outspent  their  successful  challengers. 

These  figures  make  a  compelling  case  that 
there  is  no  exceptional  advantage  to  incum- 
bency. In  the  six  elections  reviewed,  only 
twice  did  incumbents  win  in  90  percent  of 
the  races  or  more.  In  at  least  two  elections, 
newcomers  won  more  than  50  percent  of  the 
seats  at  stake,  and  incumbents  retained  60 
percent  or  less  of  the  contested  seats. 

The  nation's  100  Senators  serve  six-year 
terms,  and  only  one-third  of  the  Senate 
faces  the  voters  in  any  Federal  election 
year.  That  makes  it  even  more  significant 
that  there  are  only  55  Senators  today  who 
were  Senators  in  1978.  Since  then.  34  incum- 
bents have  retired  and  39  have  been  defeat- 
ed by  challengers. 

What  this  means  is  that,  on  average.  Sen- 
ators have  a  55  percent  chance  of  staying  in 
office  for  more  than  two  terms.  The  Senate, 
therefore,  bears  no  resemblance  to  an  in- 
cumbents' protection  club.  It  is  extremely 
competitive— a  fact  that  Senators  should 
keep  in  mind  as  they  strive  for  the  neces- 
sary consensus  on  campaign  reform. 

Mr.  McCONNELL.  Senator  Dixon's 
thesis  essentially  was  that  races  are 
competitive  in  the  U.S.  Senate.  I  could 
not  agree  more.  There  are  plenty  of 
reasons  for  changing  the  current  cam- 
paign finance  system.  I  do  not  like  the 
status  quo.  I  would  like  to  change  it. 
But  the  one  thing  it  has  been  in  the 
Senate  is  competitive. 

Under  the  current  system,  the 
Senate  has  changed  hands  twice,  and 
Senator  Dixon  makes  an  important 
point  when  he  says  in  his  New  York 
Times  article  "The  Power  of  Incum- 
bency"—at  least  in  the  Senate— 'Is  a 
Myth."  Senate  races  have,  indeed, 
been  pretty  darn  competitive. 

I  have  a  couple  of  observations 
about  spending  limits  and  challengers. 
Campaign  costs  for  successful  chal- 
lengers have  been  expanding  at  a 
greater  rate  than  both  population 
growth  and  inflation.  What  we  need  to 
remember  here  is  that  a  challenger 
does  not  have  to  spend  more  to  win, 
but  he  has  to  be  able  to  spend  enough. 
Challengers  typically  do  not  outspend 
incumbents,  unless  they  happen  to  be 
sitting  Governors. 

By  the  way,  I  might  say  under  the 
Democratic  proposal  that  is  before  us, 
if  it  happens  to  pass,  every  incumbent 
here  is  going  to  be  a  sitting  duck  to  an 
incumbent  Governor  rurming  against 
him  in  an  election  with  that  kind  of 
spending  limit.  But  that  is  just  an 
aside  that  some  of  my  colleagues 
might  be  interested  in.  Nevertheless, 
the  challengers  do  not  have  to  spend 
as  much  to  be  competitive,  but  they 
have  to  be  able  to  spend  enough  to  get 
their  point  across. 

That  is  illustrated  by  recent  statis- 
tics:  13   of  the   16  successful  Senate 


challengers  elected  since  1980,  that  is 
13  out  of  16,  spent  more  than  the 
limits  proposed  in  the  Democratic  pro- 
posal in  order  to  win.  As  I  have  said  re- 
peatedly, challengers  do  not  have  to 
spend  as  much  or  more  than  an  incum- 
bent, but  they  have  to  spend  enough 
to  communicate  their  message.  In 
most  cases  this  is  an  amount  which  is 
more  than  the  Democratic  substitute 
would  allow.  Only  two  successful  chal- 
lengers since  1980  spent  more  than  the 
incumbent. 

I  would  just  like  to  mention  the 
Senate  challengers  who  are  sitting  in 
the  Senate  today  who  were  elected 
who  spent  more  than  the  spending 
limit  contained  in  the  Democratic  sub- 
stitute before  us:  Senators  Lieberman, 
Shelby,  Sanford.  Harkin,  Kerry, 
Graham,  Daschle,  Bryan,  Fowler. 
and  Simon;  all  exceeded  in  their  races 
as  challengers  the  limits  currently  in 
this  bill. 

I  suspect,  the  campaign  costs  having 
gone  up  like  everything  else  in  Amer- 
ica, and  even  more  so,  it  would  be  very, 
very  difficult  for  those  people,  if  they 
would  go  back  now  and  challenge  in- 
cumbents under  this  limit,  to  have  any 
chance  of  success. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  I  may  speak 
for  7  minutes  as  in  mornings  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KANSAI  INTERNATIONAL  AIR- 
PORT AND  THE  JAPANESE 
CONSTRUCTION  MARKET 

Mr.  MURKOWSKI.  Mr.  President, 
in  November  1989,  in  March  of  this 
year,  and  again  in  April,  the  United 
States  Trade  Representative  Carla 
Hills  cited  Japan  as  having  unfair  bar- 
riers to  trade  in  construction  services. 
In  each  instance,  no  measures  were 
taken  against  Japan.  That  is  because, 
as  Ambassador  Hills  stated,  although 
the  Japanese  construction  market  has 
unfair  barriers,  progress  is  being  made 
to  open  that  market.  At  least  that  is 
what  we  thought. 

This  week  I  learned  some  news  that 
I  find  very  disturbing,  and  it  leads  me 
to  question  whether  progress  is  indeed 
being  made.  An  American  company, 
AEG  Westinghouse  Transportation 
Systems,  lost  a  contract  with  the 
Kansai  International  Airport,  and 
there  are  some  serious  questions  about 
whether  the  contract  awarding  proce- 
dures were  followed  according  to  the 
rules,  rules  that  had  been  previously 
agreed  to.  The  contract  was  for  a  spe- 
cialized rail  system.  This  American 
firm  is  the  world's  unquestioned  lead- 
ing producer  of  these  systems.  There 
are  only  15  in  existence  and  12  were 
built  by  AEG  Westinghouse.  Not  only 
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is  this  American  firm  the  most  experi- 
enced in  building  these  systems,  the 
system  is  one  of  only  a  handful  of 
projects  at  Kansai  where  we  know- 
without  doubt  Americans  have  a  lead- 
ing edge.  Kansai  International  Airport 
is  an  $8  billion  project.  It  is  going  to  be 
one  of  the  construction  wonders  of  the 
modem  world.  The  airport  is  being 
built  in  some  60  feet  of  water  in  Osaka 
Bay. 

The  Kansai  project  was  supposed  to 
become  a  symbol  for  a  new  era  in 
United  States-Japan  cooperation,  an 
era  during  which  United  States  com- 
panies would  have  the  same  opportu- 
nities to  compete  for  work  in  Japan 
that  Japanese  companies  have  for 
projects  in  the  United  States.  It 
sounds  very  reasonable.  However,  the 
circumstances  surrounding  the  rail 
system  contract  suggest  that  Kansai 
will  not  be  a  symbol  for  progress. 
Kansai  may  become  a  reminder  of  the 
problems— problems  that  may  require 
additional  firm  congressional  action. 

BACKGROUND  ON  KANSAI 

Mr.  President,  more  than  3  years  ago 
I  came  before  the  Senate  to  address 
the  building  of  the  Kansai  Interna- 
tional Airport  in  Japan.  At  that  time, 
it  was  in  May  1987.  I  pointed  out,  to 
my  colleagues  in  the  Senate  that  our 
Ambassador  to  Japan,  it  was  then  Am- 
bassador Mansfield,  had  1  year  earlier 
called  for  the  Japanese  to  allow  non- 
discriminatory bidding  on  the  Kansai 
International  Airport  project. 

Mr.  President,  it  is  4  years  later,  and 
I  rise  again  today  to  address  the  same 
issue— Kansai  Airport.  For  the  past  5 
years  the  United  States  Government 
and  private  sector  have  been  negotiat- 
ing with  the  Japanese  on  the  very  sub- 
ject which  Ambassador  Mansfield  ad- 
dressed in  1986,  an  open  and  competi- 
tive bidding  for  contracts  involving  the 
Kansai  Airport,  and  for  construction 
market  projects  in  Japan  generally. 
We  now  stand  at  a  crossroad  on  this 
issue;  both  governments  come  to  the 
negotiating  table  this  week  to  review 
progress  on  our  bilateral  construction 
agreements  and  contracts  for  the 
Kansai  International  Airport  now- 
being  awarded. 

Mr.  President,  I  am  deeply  con- 
cerned about  how  little  has  actually 
changed  in  the  4  years  in  which  I  have 
followed  this  issue,  and  I  would  like  to 
take  this  opportunity  to  elaborate  on 
the  actions  the  U.S.  Congress  has 
taken  previously,  where  those  actions 
got  us.  and  what  actions  I  am  prepared 
to  take  now  and  in  the  future. 

First,  allow  me  to  explain  some  de- 
tails of  the  construction  markets  in 
the  United  States  and  Japan.  The  U.S. 
construction  market  is  worth  about 
$420  billion.  That  is  construction  that 
occurs  in  this  Nation.  On  average.  Jap- 
anese firms  participate  in  our  con- 
struction market  on  about  2.2  to  2.4 
billion  dollars'  worth  of  projects  annu- 
ally. We  welcome  this  competition  and 


participation  in  our  market.  It  is 
healthy  and  we  are  happy  to  have 
them  participating  in  our  markets. 

The  Japanese  construction  market  is 
larger:  it  rings  in  at  about  $470  billion, 
or  $50  billion  larger  than  the  United 
States  market.  Yet,  American  con- 
struction firms  have  done  around  200 
million  dollars'  worth  of  business  in 
Japan.  That  is  a  cumulative  figure,  not 
an  average  annual  figure.  In  1986, 
when  I  got  involved  in  this  issue,  the 
U.S.  figure  was  zero.  I  think  we  had 
two  Mrs.  Fields  Cookie  store-fronts  in 
downtown  Tokyo.  Now  some  people 
say  we  have  been  making  progress 
when  the  United  States  market  share 
in  Japan  went  from  nothing  to  $200 
million  in  4  years.  That  is  an  average 
of  $50  million  a  year  compared  to  an 
average  $2.4  billion  a  year  of  Japanese 
work  in  the  United  States.  That  is 
barely  2  percent  of  Japanese  business 
here.  I  believe  this  falls  far  short  of 
true  progress. 

By  contrast,  in  1981  the  Japanese 
did  about  $50  million  in  construction 
business  in  the  United  States.  By  1985 
they  were  up  to  nearly  $2  billion,  and 
now  $2'/^  billion.  Certainly  Japanese 
firms  are  making  progress  in  the 
United  States  and  as  they  do  so  our 
market  becomes  more  competitive  for 
our  domestic  contractors.  That  opens 
up  the  question  of,  should  our  contrac- 
tors have  an  opportunity  to  partici- 
pate in  the  Japanese  market? 

Early  on,  we  learned  that  one  of  the 
things  holding  back  United  States 
firms  was  a  familar  catch-22  scenario; 
foreign  firms  could  not  bid  on  a  Japa- 
nese project  without  a  construction  li- 
cense, but  a  construction  license  could 
not  be  obtained  without  construction 
experience  in  Japan.  Through  concert- 
ed efforts  of  the  U.S.  Government,  we 
have  achieved  a  small  victory  in  ihis 
arena  and  now  U.S.  firms  can  get  li- 
censes in  2  or  3  months  as  opposed  to  2 
years. 

AEG  WESTINGHOUSE  AND  THE  KANSAI  AIRPORT 

Let  US  look  at  the  Westinghouse  bid 
in  specific.  In  May  1988,  the  United 
States  and  Japan  entered  a  bilateral 
agreement  called  the  14  major 
projects  agreement.  This  plan  was  es- 
tablished to  give  American  construc- 
tion firms  experience  in  the  Japanese 
market  perhaps  in  joint  ventures,  as 
well  as  to  provide  for  a  more  transpar- 
ent procurement  procedure  on  Japa- 
nese public  works  projects.  The 
projects  covered  by  the  agreement 
have  an  estimated  value  of  nearly  $17 
billion  over  10  to  15  years.  The  center- 
piece of  the  bilateral  agreement  is 
Kansai  International  Airport. 

This  airport,  as  I  mentioned,  is  one 
of  the  world's  largest  construction 
projects.  It  is  to  be  built  on  artificial 
land  in  Osaka  Bay,  and  is  estimated  to 
cost  over  $8  billion.  There  is  no  ques- 
tion in  my  mind  that  American  experi- 
ence and  expertise  in  construction, 
design,  engineering  and  architecture  is 


competitive  in  this  industry.  There  is 
also  no  question  in  my  mind  that 
American  business  has  something  to 
offer  to  this  project.  The  projects 
where  we  unquestionably  hold  the 
leading  expertise  are  few  however,  and 
that  is  why  I  am  particularly  interest- 
ed in  those  contracts.  Because  we  do 
have  expertise  in  people  movers,  ex- 
pertise in  flight  kitchens,  and  exper- 
tise in  baggage  handling. 

We  received  word  this  week  that  one 
of  the  major  contracts  relating  to 
Kansai,  the  contract  for  the  automat- 
ed guideway  transit  system  was  award- 
ed, not  to  an  American  company,  but 
to  a  Japanese  company,  as  one  might 
expect.  Let  me  state  for  the  record 
that  this  contract  is  worth  something 
near  $50  million. 

AEG  Westinghouse  Transportation 
Systems  was  an  American  firm  com- 
peting for  the  contract,  as  I  have 
noted.  An  automated  guideway  transit 
is  like  a  subway,  it  is  like  the  train  we 
Members  of  the  Senate  ride  from  our 
offices  to  the  Capitol  Building.  Howev- 
er, it  is  more  efficient.  People  in  the 
business  call  it  a  'people  mover."  How- 
ever, airport  people  movers  are  far 
more  sophisticated  in  design  than  the 
one  in  the  basement  here  in  the  Cap- 
itol. 

Airport  people  movers  are  must-ride 
systems.  The  entire  functioning  of  the 
airport  depends  on  how  accurately  the 
people  mover  runs.  Two  additional  fac- 
tors make  airport  people  movers  more 
sophisticated  that  others:  They  must 
move  a  very  specific  number  of  people 
in  a  strict  amount  of  time,  and  the 
density  of  operations  is  far  greater  be- 
cause of  the  high  number  of  short 
trips. 

In  the  entire  world,  as  I  have  indi- 
cated, there  are  currently  only  15  air- 
port people  movers  operating  or  under 
construction.  AEG  Westinghouse  built 
12  of  those  15,  or  80  percent.  They 
have  20  years  experience  in  the 
market,  and  are  by  far  the  largest  pro- 
ducer of  these  systems  in  the  world. 
There  is  no  other  company  or  country 
which  can  boast  experience  like  that. 
The  Japanese  company  which  won  the 
contract  has  never  built  an  airport 
people  mover  before.  Never,  Mr.  Presi- 
dent. 

Furthermore,  I  would  like  to  point 
out  that  there  is  some  question  wheth- 
er the  correct  procedures  were  fol- 
lowed throughout  the  bidding  process. 
Our  bilateral  agreement  states  that  all 
bids  will  be  publicly  opened:  it  is  not 
clear  that  happened.  In  fact,  AEG 
Westinghouse  was  not  even  notified  by 
Kansai  officials  of  the  awarding  of  the 
contract  until  2  weeks  after  the  fact. 
The  U.S.  State  Department  alerted 
Westinghouse  that  the  award  had 
been  made.  Additionally,  there  is  a 
question  of  how  closely  the  specifica- 
tions for  the  system  were  considered 
in  the  award.  In  other  words,  were  the 
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specifications  that  the  American  com- 
pany had  to  meet  the  same  ones  that 
its  Japanese  competitor  will  meet?  Mr. 
President,  we  have  not  been  able  to 
find  out. 

Mr.  President,  I  ask  my  colleagues,  is 
this  the  right  signal  for  the  Japanese 
to  be  sending?  This  is  the  first  real 
piece  of  business  on  the  hallmark 
project  of  a  bilateral  agreement  which 
was  drafted  with  the  intention  of  help- 
ing American  firms  gain  experience  in 
the  Japanese  construction  market. 
The  world's  most  experienced  firm 
spent  nearly  $1  million  dollars  to  com- 
pete in  this  bidding  proposal  and  in 
this  market.  We  have  seen  this 
happen,  Mr.  President,  not  once  but 
over  and  over.  We  continue  to  be  on 
the  outside  of  the  Japanese  construc- 
tion market.  I  want  complete  answers 
to  these  all^ations.  I  demand  to  know 
if  our  bilateral  agreement  is  being 
compromised. 

LECISLATIVX  HISTORY  AND  POSSIBILITIES) 

The  14  major  projects  agreement, 
which  I  referred  to  before,  is  currently 
under  review  by  both  governments. 
The  negotiators  have  met  twice,  and 
are  meeting  again  on  August  2  and  3 
here  in  Washington  DC.  They  are  to 
determine  whether  the  agreement  is 
being  carried  out  in  the  spirit  in  which 
it  was  written,  and  whether  progress  is 
being  made  In  opening  of  the  Japanese 
construction  market  to  foreign  compe- 
tition. I  am  prepared  to  say  that 
progress  is  not  being  made.  The  Japa- 
nese market  remains,  for  the  most 
part,  very  closed,  and  the  spirit  of  the 
agreement  is  not  being  upheld. 

Congress  has  enacted  legislation  in 
the  past  intended  to  pry  open  this 
market,  when  the  Japanese  have  re- 
fused to  open  it  themselves.  In  1987,  I 
offered,  along  with  30  cosponsors,  an 
amendment  to  the  Airport  and  Air- 
ways Safety  Act,  which  is  now  law. 
This  amendment  enables  the  United 
States  to  disqualify  any  foreign  bidder 
from  participation  in  airport  construc- 
tion in  the  United  States,  which  in- 
volves $500,000  or  more  in  Federal 
funding,  if  they  restrict  access  to 
American  firms  on  their  government- 
funded  projects.  It  is  strictly  reciproci- 
ty. Mr.  President.  The  USTR  must 
make  this  determination  every  year. 
In  April  1990,  Ambassador  Hills  decid- 
ed not  to  sanction  Japan.  But  Ambas- 
sador Hills  did  conclude  that  the  Japa- 
nese construction  market  is  closed  in 
her  1990  Report  on  Foreign  Trade 
Barriers. 

I  say.  based  on  the  results  of  the 
recent  Kansai  Airport  contract,  the 
progress  is  currently  not  enough  to  ex- 
clude Japan  from  these  sanctions 
again.  I  will  be  watching  these  talks 
closely  next  week. 

Finally.  Mr.  President,  in  1988.  along 
with  my  distinguished  colleague  from 
Texas.  Congressman  Jack  Brooks,  I 
offered  an  amendment  to  a  continuing 
resolution  which  prohibited  Japanese 


participation  in  United  States  public 
works  construction  if  they  discrimi- 
nate against  United  States  firms  in 
their  public  works  construction 
projects.  Again,  Mr.  President,  reci- 
procity. A  Japanese  contract  for  work 
on  the  D.C.  Metro  line  was  actually 
blocked  because  of  the  Murkowski- 
Brooks  amendment.  This  statute  has 
lapsed,  but  it  has  not  been  forgotten. 

It  is  my  understanding  that  another 
contract  decision  is  about  to  be  made 
for  the  baggage  handling  system  at 
Kansai.  I  know  of  one  American  firm 
which  has  bid  on  this  contract  that 
has  maintained  an  office  in  Japan  for 
17  years.  The  business  they  have  won 
is  little  to  nothing,  and  yet  they  have 
shown  the  commitment  and  interest  to 
stay  in  Japan  for  nearly  two  decades.  I 
hope  to  see  the  Japanese  show  similar 
commitment,  in  the  spirit  of  the  bilat- 
eral agreement,  and  in  honor  of  their 
commitment  to  provide  the  same 
access  to  their  markets  which  we  pro- 
vide here  in  the  United  States. 

Mr.  President,  I  repeat,  I  will  be 
paying  extremely  close  attention  to 
talks  being  held  here  in  Washington 
on  August  2  and  3.  I  will  need  to  see 
much  more  progress  than  I  have  seen 
to  date,  in  order  to  be  satisfied.  If  not, 
I  am  ready  to  use  a  legislative  ap- 
proach to  prying  open  the  markets 
where  Americans  are  competitive, 
competent,  and  deserve  to  compete. 

Mr.  President,  please  understand 
that  this  is  not  a  bashing  mission  by 
any  means.  It  is  simply  a  case  of  reci- 
procity. We  welcome  the  Japanese  into 
our  markets.  We  simply  maintain  that 
we  should  have  the  same  opportunity 
to  participate  in  their  markets. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  pending  question  is 
amendment  No.  2432. 

Mr.  MURKOWSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
momentarily  am  going  to  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  It  is  being 
Xeroxed  right  now. 

The  reason  it  took  a  couple  of  hours 
to  get  ready,  as  I  indicated  earlier,  is 
because  we  just  received  the  most 
recent   amended   version   about   noon 


today.  It  will  be  ready  shortly,  and  I 
will  proceed  to  describe  it  at  this 
point. 

Mr.  F»resident,  once  again  there  is  a 
movement  afoot  to  stick  the  American 
taxpayer  with  a  bill  for  our  political 
campaigns,  under  the  guise  of  S.  137, 
the  Democratic  campaign  finance 
reform  bill. 

It  is  being  marketed  as  reform.  Obvi- 
ously, truth-in-advertising  laws  some- 
times do  not  apply  to  us.  S.  137  is  a  re- 
tread. They  have  dredged  the  1970's 
found  a  lemon  of  a  campaign  finance 
vehicle,  tuned  it  up  a  little  and  un- 
veiled it  in  1990  as  the  panacea  for 
real  and  perceived  corruption  in  the 
political  process. 

Mr.  President,  underneath  the  hood, 
it  is  the  same  old  lemon  running  on 
taxpayer  financing  and  spending 
limits.  The  amendment  I  will  be  offer- 
ing shortly  would  send  the  taxpayer  fi- 
nancing provision  of  this  bill  to  the 
junkyard  where  I  think  it  belongs.  I 
will  continue  to  address  the  failures  of 
spending  limits.  At  this  juncture  I  will 
turn  to  the  issue,  however,  of  taxpayer 
financing.  S.  137  is  modeled  on  the 
current  Presidential  taxpayer  financ- 
ing system  in  which  funds  for  cam- 
paigns are  raised  through  a  reputedly 
voluntary  checkoff  on  tax  forms. 

A  look  at  the  fine  print  shows  it  is 
not  so  voluntary.  The  Presidential 
system  is  a  voluntary  checkoff  in  that 
you  do  not  have  to  mark  the  box.  But 
every  taxpayer  pays  for  those  who  do. 
The  checkoff  allocates  money  from 
the  Treasury,  money  that  can  be  used 
for  things  such  as  education,  health 
care,  child  nutrition,  or  even  reducing 
the  deficit.  Additional  taxpayer  money 
must,  therefore,  be  spent  to  replenish 
that  taken  for  the  Presidential  elec- 
tion campaign  fund  or  these  other  pro- 
grams come  up  short  and  the  deficit 
increases. 

So  taxpayers  have  involuntarily  paid 
$500  million  for  the  last  three  Presi- 
dential elections,  taxes  that  funded 
the  campaigns  of  fringe  candidates 
like  Lyndon  LaRouche  and  Lenora 
Fulani,  who  have  received  millions  of 
public  dollars  for  their  respective  am- 
bitions. Andy  Warhol  once  predicted 
that  everyone  would  be  famous  for  15 
minutes.  He  did  not  envision  that  tax- 
payers would  pay  for  the  spotlight. 

The  proposal  the  Democrats  un- 
veiled in  May  made  the  presidential 
race  look  like  a  red-tag  sale.  Extrapo- 
lating the  funding  mechanism  in  the 
Democratic  bill  to  House  races,  the 
goal  of  proponents,  the  price  tag 
added  up  to  nearly  $500  million  every 
2  years.  That  is  half  a  billion  dollars. 
Realizing  Republicans  and  the  Ameri- 
can taxpayers  were  not  going  to  be  re- 
ceptive to  such  an  expensive  proposal, 
last  Friday  the  other  side  announced 
that  the  major  candidate  subsidy  was 
being  deleted  from  the  package.  I  com- 
mend this  decision.  However,  remain- 
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ing  in  the  bill  are  several  provisions 
that  will  cost  hundreds  of  millions  of 
dollars  if,  as  is  inevitable  with  such 
legislation,  it  is  extended  to  the  House 
of  Representatives.  Let  me  explain. 

Under  the  original  proposal,  the 
major  candidate  sulwidy  equals  70  per- 
cent of  the  general  election  spending 
limit.  Adding  up  the  limits  in  their  bill 
and  multiplying  by  70  percent,  then 
multiplying  by  two  Senators  per  State, 
then  multiplying  by  two  candidates 
per  race,  and  dividing  by  three  to 
obtain  the  2-year  cycle  figure,  our 
analysis  concluded  a  $75  million  price 
tag  for  the  Senate.  Using  the  same  for- 
mula with  the  House,  assuming  a 
$600,000  limit  and  multiplying  by  435 
congressional  districts  and  by  70  per- 
cent and  by  two  candidates  per  race, 
we  reached  a  total  of  $365  million— 
$365  million  just  for  House  races. 

Still  in  the  bill  is  the  broadcast  pro- 
vision whereby  candidates  are  given 
communications  vouchers  that  they 
give  to  broadcasters  for  television  ad- 
vertising. The  broadcasters  in  turn 
submit  the  vouchers  to  the  Federal 
Government  for  redemption,  a  verita- 
ble food  stamp  program  for  politicians. 

The  value  of  communications  vouch- 
ers equals  20  percent  of  the  general 
election  limit.  Using  the  same  formula 
as  for  the  major  candidate  subsidy  and 
substituting  20  percent  for  70  percent, 
our  analysis  showed  a  total  of 
$21,315,713  for  the  Senate, 
$104,400,000  for  the  House.  The 
Democrats'  proposal  up  until  last 
Friday  would  have  cost  $565,718,460 
every  2  years  for  just  the  major  candi- 
date subsidy  and  communication 
voucher  provisions. 

Another  big  ticket  item  still  in  the 
Democrats'  bill  is  the  independent  ex- 
penditure provision  whereby  the  Fed- 
eral Government  pays  to  candidates 
an  amount  equal  to  independent  ex- 
penditures against  them,  thus  a  bid- 
ding war  between  the  taxpayers  and 
special  interests. 

Another  interesting  provision  in  the 
Democrats'  bill  provides  penalty  pay- 
ments to  candidates  whose  opponent 
does  not  comply  with  the  so-called  vol- 
untary spending  limits.  Proponents  of 
the  bill  call  this  a  carrot.  From  my 
view  it  looks  more  like  a  sledgeham- 
mer. 

Semantics  aside,  candidates  who 
choose  to  exercise  their  first  amend- 
ment right  not  to  comply  with  the 
limits  would  be  pummeled.  Were  this 
section  to  stand  up  under  constitution- 
al scrutiny,  which,  as  I  indicated  earli- 
er this  afternoon,  is  extremely  unlike- 
ly, it  could  cost  taxpayers  a  huge 
amount  of  money.  If  one-fourth  of  the 
Senate  candidates  did  not  abide  by  the 
limits,  it  would  cost  taxpayers 
$26,640,017.  A  one-third  nonparticipa- 
tion  rate  would  cost  $35,525,356. 
Should  half  the  candidates  decide  to 
exercise  their  free-speech  rights,  the 
taxpayers    would    t>e    stuck    with    a 


$53,280,034  bill.  As  this  provision  is  ex- 
tended to  the  House,  the  costs  rise  ex- 
ponentially from  $130,500,000  if  only  a 
fourth  of  the  candidates  refuse  spend- 
ing limits  to  $261  million  if  half  the 
candidates  do.  For  $500  million  you 
would  expect  to  get  something  for 
your  money  other  than  an  assault  on 
the  first  amendment.  Particularly 
ironic  is  that  so  many  of  the  cospon- 
sors  of  this  plan  declined  to  support 
the  flag-burning  amendment  because 
they  professed  to  revere  the  first 
amendment  so  much,  yet  they  are 
hard  at  work  pushing  a  bill  that  seeks 
to  limit  the  free  speech  of  political 
candidates. 

What  you  get  under  this  proposal  is 
a  fraud,  a  system  riddled  with  abuse 
and  ripe  with  sewer  money.  The  only 
ones  who  win  are  the  lawyers,  account- 
ants, and  fringe  candidates  who  push 
their  agendas  and  stick  the  taxpayers 
with  the  bill. 

Aside  from  concerns  over  plundering 
the  Treasury  for  a  campaign  system 
riddled  with  loopholes  and  abuse,  the 
tax  refund  checkoff  itself  is  a  failure. 
The  Federal  Election  Commission  has 
notified  Congress  that  the  Presiden- 
tial election  campaign  fund  may  be 
bankrupt  by  1992.  The  checkoff  rate 
has  plummeted  30  percent  in  the  last 
decade.  Obviously,  the  American  tax- 
payers are  not  very  excited  about 
checking  off  their  tax  dollars  for  polit- 
ical campaigns. 

Fewer  taxpayers  are  willing  partici- 
pants in  this  charade.  Despite  their 
clear  signal  that  taxpayers  do  not  care 
to  pay  for  quadrennial  Presidential 
campaigns,  proponents  persist  in  their 
efforts  to  expand  this  debacle  to  535 
congressional  races.  They  contend 
that  there  is  widespread  support  to 
pay  for  all  of  our  political  campaigns. 
These  claims  are  far  removed  from  re- 
ality, Mr.  President. 

To  bolster  their  positions,  advocates 
are  flashing  around  a  survey  that  pur- 
portedly indicates  a  groundswell  of 
support  for  taxpayers  funding  of  con- 
gressional campaigns.  A  review  of  this 
study  sheds  some  light  on  these 
claims. 

On  page  3  of  the  study,  it  is  noted 
that  "voters  are  adverse  to  paying 
more  of  their  own  tax  money  to  fi- 
nance political  campaigns."  While  pro- 
ponents of  public  financing  trumpet 
the  study's  finding  that  58  percent 
would  support  a  checkoff  from  taxes 
they  already  pay.  the  fail  to  mention 
the  next  line  in  the  survey  where  it  is 
noted  that  this  support  drops  dramati- 
cally when  it  is  clear  the  change  could 
add  $2  to  their  taxes. 

Further,  the  study  states,  "Just  36 
percent  of  the  respondents,  even  after 
hearing  all  the  arguments,  said  they 
would  definitely  or  very  likely  give  $5 
to  create  a  fund  to  finance  congres- 
sional campaigns  and  get  rid  of  the 
current  system." 


The  Presidential  election  campaign 
fund  is  evidence  of  the  public's  disdain 
for  public  financing  of  campaigns, 
even  out  of  taxes  they  already  pay. 
During  the  1980's,  the  participation 
rate  in  the  $1  dollar  tax  return  check- 
off dropped  nearly  one-third  to  just  20 
percent  of  the  American  taxpayers. 

The  FEC  estimates  that  the  fund 
may  be  bankrupt,  as  I  said  earlier,  by 
1992.  As  for  the  accuracy  of  the  Public 
Citizen  poll,  to  which  I  have  been  re- 
ferring, and  its  relevance  to  how  suc- 
cessful a  checkoff  would  really  be,  43 
percent  of  the  respondents  said  they 
currently  check  off  the  $1  Presidential 
fund  contribution.  That  is  twice  the 
actual  checkoff  rate  leading  to  a  cer- 
tain question  of  who  was  in  the  same- 
pie  in  this  poll. 

Another  indication  of  the  polls  tend- 
ency to  say  what  they  think  the  ques- 
tioner wants  to  hear,  75  percent  said 
they  almost  certainly  would  vote  in 
the  November  elections;  25  percent 
said  they  probably  would.  No  one  said 
they  would  not  vote. 

Can  you  imagine  that?  I  do  not 
think  we  are  going  to  have  that  kind 
of  turnout  in  this  November  election. 
Is  there  anyone  here  willing  to  bet  we 
will  have  a  75-percent  turnout  this 
year  or  that  58  percent  will  check  off 
for  public  funding  of  congressional 
campaigns? 

I  do  not  know  where  Public  Citizens 
found  these  folks  they  were  surveying, 
but  clearly  it  was  a  pool  of  people  de- 
signed to  tell  them  what  they  wanted 
to  hear. 

While  Americans  are  concerned  over 
perceived  abuses  and  corruption  in  the 
political  process,  the  problem  which  S. 
137  would  only  exacerbate,  they  are 
much  more  concerned  about  other 
issues,  issues  that  could  use  the  funds 
currently  diverted  to  our  failed  Presi- 
dential election  system. 

The  Public  Citizens  press  release  an- 
nouncing this  poll  was  more  notable 
for  what  it  left  out  rather  than  what  it 
said.  Their  press  re'ease  did  not  men- 
tion their  own  polls  finding  that  just  5 
percent  of  what  is  obviously  a  prese- 
lected pool  say  corruption  and  special 
interest  money  and  politics  is  their  top 
concern.  The  study  states  that  Ameri- 
cans are  "much  more  concerned  with 
drugs,  crime,  education,  the  economy, 
and  taxes." 

Clearly  taxpayers  are  not  willing  to 
pick  up  the  tab  for  S.  137  even  under 
the  guise  of  reform.  Taxpayers  should 
be  allowed  to  support  candidates  of 
their  own  choosing  voluntarily  rather 
than  be  forced  to  pay  for  causes  and 
campaigns  of  people  they  do  not  vol- 
untarily support.  Eastern  Europeans 
have  fought  a  long  and  courageous 
battle  to  get  out  from  under  tyranny 
to  achieve  for  themselves  the  free- 
doms that  our  Founding  Fathers  se- 
cured for  Americans  over  200  years 
ago.  We  should  take  care  not  to  chip 
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away  at  our  own  democracy  for  the 
sake  of  a  public  relations  veneer  of 
reform  such  as  that  in  the  underlying 
amendment  before  us. 

The  bill  of  the  other  side  would  be  a 
costly  mistake.  I  think  we  ought  to 
give  taxpayers  a  break  by  agreeing  to 
my  amendment  which  I  will  sent  to 
the  desk  at  this  point. 

AMENDMENT  NO.  2433  TO  AMENDMENT  NO.  2432 

(Purpose:  To  strike  provisions  relating  to 
taxpayer  funding  of  Senate  campaigns) 
Mr.  McCONNELL.  Mr.  President,  I 

sent  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 

nell]    proposes   an   amendment   numbered 

2433  to  amendment  No.  2432. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  4,  strike  the  comma  and 
insert  a  semicolon. 

On  page  9.  strike  lines  5  and  6. 

On  page  9.  strike  lines  15  through  19. 

On  page  20,  strike  line  3  and  all  that  fol- 
lows through  page  22.  line  22. 

On  page  22.  line  24.  and  page  23.  lines  1 
and  2.  strike  "who  receives  payments  under 
subsection  (a)<3)  which  are  allocable  to  the 
independent  expenditure  or  excess  expendi- 
ture amounts  described  in  paragraphs  (2) 
and  (3)  of  subsection  (b)". 

On  page  23,  line  3,  strike  "from  such  pay- 
ments to  defray  expenditures". 

On  page  23.  line  5,  after  "section  503(b)" 
insert  "in  amounts  equal  to  the  amount  of 
any  independent  expenditures  in  opposition 
to  such  eligible  candidate". 

On  page  24,  strike  lines  3  through  21. 

On  page  25.  strike  lines  3  through  20. 

On  page  26.  strike  line  3  and  all  that  fol- 
lows through  page  29.  line  19. 

On  page  30.  strike  lines  11  through  22. 

On  page  32.  strike  lines  1  through  8. 

On  page  32.  strike  lines  13  through  15. 

On  page  37.  strike  lines  1  through  9. 

On  page  46.  strike  line  20  and  all  that  fol- 
lows through  page  47,  line  17. 

On  page  51,  lines  19,  20,  and  21,  strike  "to 
the  Secretary  of  the  Treasury  for  payment 
of  any  amount  to  which  such  eligible  can- 
date  is  entitled  under  section  504(a)". 

On  page  51.  strike  line  22  and  all  that  fol- 
lows through  page  52,  line  11. 

On  page  54.  strike  lines  16  through  20. 

Mr.  McCONNELL.  Let  me  just  say, 
in  summary,  what  this  amendment  is 
about.  If  Members  of  this  body  want 
to  delete  taxpayer  funding  from  the 
underlying  proposal  which  is  before 
us,  they  should  support  this  amend- 
ment. This  amendment  strikes  out  of 
the  bill  public  funding,  restores  cam- 
paigns to  voluntary  funding,  and 
would  not  use  a  dime  of  taxpayers' 
money  to  support  the  political  process. 
That  is  what  the  McConnell  amend- 
ment, which  is  before  us.  is  about.  We 
will  be  discussing  that  later.  I  yield  the 
floor. 


Mr.  BOREN.  Will  the  Senator  yield 
for  a  question,  so  I  might  understand 
all  the  details? 

Listening  to  the  Senator  explain  it,  I 
gather  that  the  Senator  would  take 
out  of  the  bill  what  I  have  referred  to 
as  standby  enforcement  fimding.  In 
other  words,  that  portion  of  the  funds 
that  would  come  if  one  of  the  candi- 
dates accepted  the  voluntary  spending 
limit,  or  the  candidate  did  not  accept 
the  spending  limit,  and  under  the 
terms  of  our  bill  as  filed  if  the  other 
candidate  broke  the  barrier  and  began 
to  spend  a  certain  amount,  then  funds 
from  the  checkoff  funds  would  be 
available  to  that  candidate. 

So  am  I  correct  that  the  Senator 
would  strike  out  that,  what  I  call 
standby  financing  or  the  enforcement 
financing? 

Mr.  McCONNELL.  It  is  the  goal  of 
the  amendment  of  the  Senator  from 
Kentucky  to  strike  out  the  broadcast 
vouchers  which  would  be  paid  for. 

Mr.  BOREN.  That  would  be  stricken 
as  well. 

Mr.  McCONNELL.  In  addition  to 
that,  strike  out  the  possibility  of 
public  func^ing  which  would  punish 
those  who  would  exercise  their  first 
amendment  rights  by  exceeding  the 
arbitrary  spending  limit  that  the  pro- 
posal seeks  to  establish  on  a  State-by- 
State  basis.  Summing  it  up,  it  is  the 
goal  of  this  amendment  to  strike  out 
of  the  bill  any  possibility  of  public 
funding. 

Mr.  BOREN.  Does  the  Senator's 
amendment  also  strike  out  lower  mail- 
ing rates  for  those  candidates  that 
comply? 

Mr.  McCONNELL.  No. 

Mr.  BOREN.  As  I  understand  it,  it 
really  strikes  out  the  broadcast  vouch- 
ers, and  the  standby  fund  from  the 
checkoff  would  go  to  a  candidate  if  the 
other  candidate  broke  the  spending 
limits  in  the  bill.  Is  that  correct? 

Mr.  McCONNELL.  Those  two,  plus 
the  independent  expenditure  response. 

Mr.  BOREN.  Under  our  bill,  S.  137, 
if  an  independent  group  makes  an  in- 
dependent expenditure  above  a  certain 
amount,  the  candidate  who  is  being  at- 
tacked by  the  independent  group  can 
also  get  some  funds  from  the  checkoff 
to  answer.  That  is  new— striking  out 
that  as  well. 

Mr.  McCONNELL.  That  is  correct. 

Mr.  BOREN.  I  thank  the  Senator. 

Mr.  WILSON.  I  address  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  I  wonder  if  the  distin- 
guished Senator  from  Kentucky  would 
respond  to  a  few  questions.  I  listened 
to  his  speech  with  the  greatest  inter- 
est. I  want  to  be  clear. 

As  I  understand  it,  what  he  is  talk- 
ing about  would  be  an  elimination  of 
public  financing. 

Mr.  McCONNELL.  Yes;  that  is  the 
goal  of  the  amendment  of  the  Senator 
from  Kentucky. 


Mr.  WII^SON.  Or  to,  I  think,  put  it 
more  accurately>  to  use  words  the  tax- 
payers can  understand,  taxpayer  fi- 
nancing. 

Mr.  McCONNELL.  That  is  correct. 

Mr.  WILSON.  As  I  understand  the 
current  arrangement,  I  am  not  ad- 
dressing myself  now  to  the  amend- 
ment which  the  distinguished  Senator 
from  Oklahoma  has  proposed,  but  just 
to  existing  law,  we  have  a  situation  in 
which  there  are  a  declining  number  of 
Americans  who  have  been  availing 
themselves  of  this  opportunity  to 
check  off  $1  to  fund  the  Presidential 
campaigns  with  a  certain  amount  of 
public  financing. 

Mr.  McCONNELL.  That  is  correct. 

Mr.  WILSON.  That  is  true,  even 
though  they  are  advised  on  their  tax 
return  that  by  making  that  checkoff 
they  are  neither  diminishing  their 
refund  nor  adding  to  their  own  tax 
bill. 

Mr.  McCONNELL.  The  Senator  is 
correct. 

Mr.  WILSON.  Prom  the  standpoint 
of  the  individual,  from  his  own  inune- 
diate  self-interest  as  a  taxpayer,  it 
costs  him  nothing  to  check  that  box. 

Mr.  McCONNELL.  That  is  correct. 
In  spite  of  that,  the  participation  is 
declining  to  the  point  where  the  FEC 
has  indicated  that  in  all  likelihood 
there  will  not  be  enough  money  in  the 
fund  to  provide  funding,  public  fund- 
ing for  the  Presidential  race  in  1992. 

Mr.  WILSON.  The  study  that  the 
Senator  mentioned  indicates  that 
something  like  75  percent  of  the  re- 
spondents said  that  they  had  voted  in 
the  last  election. 

Mr.  McCONNELL.  This  was  the 
Public  Citizen  survey. 

Mr.  WILSON.  Perhaps  they  took  the 
survey  in  their  own  office. 

Mr.  McCONNELL.  It  appears  to  this 
Senator  it  had  not  been  a  pool  of 
voters  most  unlike  the  rest  of  Ameri- 
cans. 

Mr.  WILSON.  Let  me  ask  further. 
The  effect  of  this,  as  I  understand  it, 
in  the  Presidential  campaigns  has 
been  that  a  certain  amount  of  tax 
money  was  allocated  to  the  support  of 
the  Presidential  candidacies.  And  nec- 
essarily that  has  meant  that  whatever 
level  of  support  that  was  provided  by 
the  taxpayers  to  the  campaigns  of 
Presidential  candidates  was  taken 
from  the  total  amount  of  Government 
spending  for  all  other  purposes.  Or,  to 
put  it  in  the  simplest  terms,  what  we 
are  doing  is,  we  are,  to  the  extent  that 
people  have  checked  off  that  box,  sup- 
plying funds.  And  those  funds,  were  it 
not  for  the  checkoff,  were  it  not  for 
taxpayer  financing,  would  still  be 
coming  into  the  Treasury,  and  would 
be  available  for  other  purposes. 

Mr.  McCONNELL.  As  a  matter  of 
fact,  about  $500  million  has  been  di- 
verted from  other  Government  pro- 
grams over  the  life  of  the  public  fund- 
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ing  of  Presidential  systems  into  Presi- 
dential campaigns. 

Mr.  WILSON.  How  much  again? 

Mr.  McCONNELL.  I  believe  the 
figure  is  $500  million. 

Mr.  WILSON.  One  hundred  million 
dollars.  If  that  is  close  to  being  accu- 
rate, what  we  are  saying  is  that  we 
have  paid  half  a  billion  dollars  over 
the  life  of  this  program  for  the  pur- 
pose of  financing  campaigns  that  used 
to  be  financed  as  are  all  others,  by  in- 
dividual contributions.  Well,  it  seems 
to  me  that  that  is  a  very  high  price  to 
pay. 

What  we  are  now  about  to  consider 
is  the  legislation  which  proposes  to 
extend  that  to  all  Members  of  the 
Senate.  I  might  say  that  I  find  that  is 
a  tempting  proposition  in  one  respect. 
It  would  make  my  life  as  a  candidate 
infinitely  easier.  I  would  not  have  to 
spend  the  time,  energy,  nor  the  effort 
that  I  do,  and  that  we  all  do,  to  raise 
campaign  funds  in  order  to  take  to  the 
voters,  when  I  seek  reelection,  a  mes- 
sage of  which  I  am  proud  but  I  do  not 
delude  myself  that  they  are  intimately 
familiar  with  every  detail  of  that 
record. 

So  instead,  what  is  being  proposed 
now  Is  that  I  be  relieved  of  that 
burden,  that  instead  of  having  fund- 
raising  events,  that  I  be  permitted 
simply  to  be  supplied  by  the  taxpayers 
with  the  costs  of  my  campaign.  I  must 
say  that  it  is  tempting  for  any  of  us 
who  have  spent  those  long  hours  in 
fundraising  efforts.  But  I  have  to  say. 
as  well,  that  the  announced  purpose  of 
that,  which  is  to  not  relieve  my 
burden,  but  to  provide  assurance  to 
voters  that  my  decisions  thereafter 
will  be  free  of  any  influence  of  special- 
interest  donors,  it  seems  to  me  that  in 
both  those  cases,  my  convenience  as  a 
candidate  is  not  an  urgent  public  pri- 
ority. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  further  observation? 

Mr.  WII^SON.  It  would  certainly 
make  my  life  easier,  but  when  I  think 
of  one-half  billion  dollars  over  the  life 
of  this  program  that  could  have  been 
spent  to  deal  with  the  war  on  drugs, 
could  have  specifically  been  focused 
upon  trying  to  provide  the  kind  of  out- 
reach and  treatment  education  that 
would  prevent  young  women  from 
abusing  drugs  during  their  pregnancy, 
so  we  would  not  perhaps  now  face 
what  we  are  facing  as  a  Nation,  which 
is  an  epidemic  of  newly  addicted 
babies,  addicted  newborns;  when  I  look 
at  that,  and  all  of  the  other  things 
which  are  legitimate  demands  for 
funding,  not  decisions  between  good 
and  evil,  but  competing  goods.  I  really 
have  to  say  that  I  do  not  think  that 
my  convenience,  or  even  the  an- 
nounced purpose  of  eliminating  special 
interest  influence  is  the  kind  of  priori- 
ty that  should  have  first  claim  upon 
our  dollars. 


Mr.  McCONNELL.  Will  the  Senator 
yield  for  an  observation? 

Mr.  WILSON.  I  am  happv  to  yield  to 
my  friend. 

Mr.  McCONNELL.  I  am  sure  that 
the  proponents  of  this  measure  will 
say  that  what  we  have  done  in  order 
to  diminish  the  taxpayer  exposure 
here  is  that  they  have  taken  the  pro- 
posal under  which  previously  70  per- 
cent of  the  general  election  spending 
limit  came  from  the  Treasury,  and 
they  have  moved  that  up  into  what  I 
call  the  punishment  pool,  and  they 
will  say  that  we  have  diminished  the 
impact  on  the  taxpayers  by  creating  a 
situation  under  which  it  is  extremely 
unlikely  that,  other  than  the  broad- 
cast vouchers,  that  public  money 
would  be  used  because  we  have  it  up 
here  above  the  line. 

I  say  to  my  friend  what  they  have 
done  is  make  the  bill  unconstitutional 
there,  and  they  have  created  a  system 
that  is  unlike  the  Presidential  system 
in  the  follow  respects.  The  Presiden- 
tial system  is  truly  voluntary. 

We  had  one  candidate  who  had  the 
courage  to  try  to  run  his  own  cam- 
paign, raise  his  own  money,  without 
dipping  into  the  Treasury.  That  was 
John  Connally.  It  did  not  work  very 
well.  When  he  did  that,  nothing  hap- 
pened. None  of  his  opponents  got  a 
subsidy  from  anybody.  He  did  not  get 
punished.  Nothing  happened.  He  just 
did  not  get  any  public  money. 

Alas,  what  happens  in  this  measure 
is  that  if  you  exercise  your  first 
amendment  right  to  get  as  much  sup- 
port as  you  can  and  you  go  above  the 
arbitrary  spending  limit,  your  oppo- 
nent gets  a  heavy  public  subsidy,  and 
you  are  punished  in  effect  for  exercis- 
ing what  the  Supreme  Court  said  in 
Buckley  versus  Valeo  was  the  first 
amendment  freedom  of  speech.  That, 
you  see.  in  order  to  diminish  the  tax- 
payer impact  they  put  in  the  punish- 
ment fund,  and  they  made  it  blatantly 
unconstitutional. 

There  is  still  public  money  in  this 
bill,  the  20-percent  broadcast  voucher. 
I  suspect  there  may  even  be  some  cou- 
rageous souls  out  there,  even  under 
this  measure,  if  it  withstood  the  inevi- 
table constitutional  challenge,  if  it 
passed  somehow  over  the  President's 
veto,  who  would  say.  you  are  not  going 
to  tell  me  how  much  support  I  can  get. 
I  am  going  to  get  as  much  support 
from  limited  and  fully  disclosable 
sources  ais  I  can.  and  try  to  win  in  spite 
of  the  public  subsidy  against  them. 

That  is  what  we  have  before  us.  a 
measure  that  still  has  public  funding, 
but  that  is  blatantly  unconstitutional 
and  different  from  the  Presidential 
system  in  the  sense  that  the  money  is 
up  in  the  punishment  pool. 

I  thank  my  friend  from  California. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  WILSON.  I  will  be  glad  to  yield. 


Mr.  BOREN.  I  want  to  ask  the  Sena- 
tor, in  listening  to  the  discussion,  he 
talked  about  half  a  billion  dollars.  I  do 
not  know  if  the  Senator  is  aware,  but 
CBO  has  done  an  analysis  of  what 
they  think  the  estimated  cost  of  this 
standby  authority  is,  and  I  would  call 
it  a  "reward  pool"  as  opposed  to  "pun- 
ishment," as  the  Senator  from  Ken- 
tucky calls  it.  They  estimated  the  cost 
would  be  $29  million  in  1991,  $30  mil- 
lion by  1992.  and  $35  million  in  1994. 

As  I  heard  the  Senator  from  Califor- 
nia discuss  it.  I  believe  that  the  figures 
he  was  citing— and  I  am  not  sure  those 
would  be  accurate,  even  in  that  case- 
were  the  figures  in  the  original  ver- 
sion, before  we  modified  S.  137.  That 
would  have  provided  60,  70  percent,  at 
the  time  that  the  candidate  agreed  to 
accept  the  voluntary  spending  limit, 
that  would  have  provided  for  approxi- 
mately 70  percent  of  the  value  of  the 
spending  limit  to  be  then  awarded  out 
of  the  checkoff  fund  to  the  candidate. 
That  has  been  withdrawn. 

Mr.  WILSON.  To  my  friend  from 
Oklahoma.  I  say  that  the  figures  I 
used  were  the  figures  I  heard  the  Sen- 
ator from  Kentucky  use  with  refer- 
ence to  the  cost-to-date  of  public  fi- 
nancing or  taxpayer  financing  in  Pres- 
idential campaigns. 

Mr.  BOREN.  Does  the  Senator  un- 
derstand that  we  have  pulled  out  of 
the  bill,  because  of  concern  on  that 
side  of  the  aisle  about  public  financ- 
ing, in  fact,  any  automatic  cash 
grants?  The  only  things  left  are  televi- 
sion vouchers,  which,  if  utilized  by  all 
candidates  would  run  in  the  neighbor- 
hood of  a  maximum  of  $20  million  per 
candidate.  That  would  be  the  maxi- 
mum that  could  be  used. 

If  no  candidate  broke  the  spending 
barrier,  through  these  positive  induce- 
ments—and it  would  be  our  hope  to 
encourage  them  not  to  break  the 
spending  barrier,  including  those 
breaking  the  barrier— would  have  to 
run  that  "this  candidate  does  not 
accept  spending  limits,"  for  example. 

In  California,  there  is  still  a  lot  of 
private  fundraising,  and  this  would 
not  be  money  paid  out  of  the  public 
treasury.  You  would  be  able  to  raise 
$5.5  million  per  candidate  in  Califor- 
nia. That  is  a  lot  less  than  the  historic 
average.  If  both  candidates  agreed  to 
divide  the  $5.5  million  spending  limit 
in  the  State  of  California,  which  is 
provided  under  this  bill,  there  would 
be  no  cash  payments  at  all  out  the 
Treasury,  under  the  way  we  have 
worded  this  bill. 

I  understand  what  the  Senator  is 
saying.  It  comes  as  no  surprise  to 
those  on  this  side  of  the  aisle  to  know, 
and  it  would  not  come  as  a  surprise  to 
the  Senator  to  know  that  this  Senator 
has  never  been  particularly  enthusias- 
tic about  large  amounts  of  cash  fund- 
ing from  the  public  treasury  for  elec- 
tion. That  probably  would  not  surprise 
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the  Senator  from  California.  We  have 
taken  that  out  of  this  bill. 

Mr.  WILSON.  That  sets  my  friend 
apart  from  his  colleagues,  who  demon- 
strated repeatedly  publicly,  vocally, 
almost  unbridled  enthusiasm  for  tax- 
payer support  of  those  costs.  I  com- 
mend him  for  being  independent  of 
that  mentality. 

Let  me  ask  this  question,  though. 

Mr.  BOREN.  Mr.  President,  I  want 
to  make  sure  the  Senator  from  Cali- 
fornia does  understand  there  is  no 
automatic  cash  financing;  that  the 
only  thing  automatic  under  this  provi- 
sion as  now  written  is  what  those  Sen- 
ators who  accept  the  voluntary  spend- 
ing limit  would  be  entitled. 

Let  us  assume  that  every  Senator  ac- 
cepted the  voluntary  spending  limit.  If 
that  happened  in  all  the  races  in  the 
country— and  let  us  hope  they  would 
because  it  would  seem  to  me— and  I 
am  sure  the  Senator  from  California 
undertaking  this  effort  right  now, 
back-to-back  effort,  after  a  race  for 
the  Senate  and  now  for  Governor 
would  agree  with  the  burdens  of  this. 
If  there  is  a  $5.5  million  limit  and  then 
the  maximum  that  you  would  qualify 
for  all  the  candidates  in  the  country 
would  be  lower  rates  which  the  Sena- 
tor from  Kentucky  has  not  suggested 
be  removed  from  the  bill  and  a  20  per- 
cent television  voucher  which  was 
originally  the  proposal  of  the  Senator 
from  Missouri  [Mr.  Danforth]  which 
was  the  reason  that  was  put  in  the  bill 
as  an  effort  again  to  show  our  concern 
and  consideration  for  the  idea  and 
ideals,  I  might  say,  coming  from  the 
other  side  of  the  aisle.  That  would  be 
a  maximum. 

So  on  a  national  basis,  if  everyone 
accepted  the  spending  limit,  the  $20 
million  value  of  television  vouchers,  20 
percent  of  the  limit  taking  the  limit 
from  all  States  that  is  what  it  comes 
up  to.  I  want  the  Senator  from  Cali- 
fornia to  understand  as  we  now  have 
changed  the  bill. 

Mr.  WILSON.  I  thank  my  friend 
from  Oklahoma. 

I  say  two  things.  I  do  understand 
there  have  been  changes,  and  overall 
the  thrust  of  the  Democratic  bill  is  to 
impose  limits  upon  spending.  I  will  tell 
him  frankly  that  I  have  some  difficul- 
ty with  that  because  a  casual  look  at 
some  of  the  limits  suggests  to  me  that 
it  may  be  a  great  incumbent's  protec- 
tion device,  although  perhaps  not  in- 
tended as  such,  but  we  can  deal  with 
that  when  we  move  to  a  discussion  of 
the  limits. 

But  could  my  friend  from  Oklahoma 
clear  up  one  point  for  me?  And  that 
has  to  do  with  the  application  of  the 
provisions  of  his  bill  to  the  House  of 
Representatives.  As  I  understand  what 
he  has  been  describing  to  me,  it  covers 
Senate  campaigns  but  not  those  of  the 
House;  is  that  true? 

Mr.  BOREN.  I  say  to  my  colleagues 
that  is  exactly  true,  under  the  theory 


that  the  bill  must  go  through  both 
Houses,  and  as  we  have  in  the  past, 
neither  House  has  attempted  to  write 
rules  as  they  apply  to  the  other  body. 
It  is  my  hope,  obviously,  that  the 
other  body  would  not  only  agree  to 
pass  a  bill  along  these  lines  but  the 
other  body  would  also  agree  to  apply 
similar  kinds  of  rules  that  we  are  here 
applying.  We  have  done  some  things 
with  the  modifications. 

Again,  I  say  to  my  colleagues  that  I 
think  we  have  gone  a  long  way  toward 
meeting  the  concerns  of  those  on  the 
other  side  of  the  aisle  in  addition  to 
removing  the  cash  public  financing 
out  of  the  bill  and  greatly  reducing 
any  costs.  We  have  also  adopted  the 
language  identically  which  again  it 
would  not  surprise  the  Senator  from 
California,  going  back  to  my  own  per- 
sonal cosponsorship  of  this  kind  of 
proposal  with  Senator  Goldwater  over 
several  years  ago,  that  there  be  a  total 
ban  on  political  action  committees  as 
strongly  suggested  on  that  side  of  the 
aisle  and  the  President  has  indicated 
that  is  a  strong  matter  with  him. 

So  we  have  taken  both  of  these  ac- 
tions and,  hopefully,  narrowed  the  gap 
between  the  views  on  both  sides  of  the 
aisle  on  this  legislation. 

Mr.  McCONNELL.  Mr.  President, 
will  the  Senator  from  California  yield? 

Mr.  WILSON.  I  am  delighted  to 
yield. 

Mr.  McCONNELL.  I  have  a  further 
observation  about  this  point. 

Broadcast  vouchers  are  money,  cash 
which  will  come  from  the  Treasury. 
The  communication  vouchers  and  the 
proposal  that  we  are  seeking  to  amend 
represent  20  percent  of  the  general 
election  arbitrary  limit  that  is  in  the 
Democratic  proposal.  Our  analysis 
shows  that  that  is  a  little  over  $21  mil- 
lion for  Senate  races.  Obviously,  this 
would  be  applied  to  the  House.  It  is 
$104  million  for  the  House.  So  that  is 
a  certainty,  a  lead  pipe  cinch.  We  do 
not  know  how  much  people  have  the 
courage  to  go  on  and  exercise  the  first 
amendment  rights  under  Buckley 
versus  Valeo  and  see  how  much  sup- 
port he  can  get  from  a  whole  lot  of 
contributors  who  are  limited  and  fully 
disclosed.  We  do  not  know  how  many 
people  have  that  courage,  but  I 
assume  some  would. 

Of  course,  you  are  going  to  have  to 
fund  presumably  some  candidates  like 
Lenora  Pulani,  we  assume,  and  Lyndon 
LaRouche  and  others,  but  there  is  a 
definite  certain  $21  million  expendi- 
ture of  the  Senate  and  $104  million  ex- 
penditure for  the  House. 

Mr.  WILSON.  My  friend  from  Ken- 
tucky makes  the  point  that  I  had  in- 
ferred from  the  answer  made  by  my 
dear  friend  from  Oklahoma  when  he 
said  that  this  bill  does  not  apply  to  the 
House  but  he  hopes  that  the  House, 
and  in  a  spirit  of  comity  and  kindred 
passion  for  reform,  will  embrace  a 
similar  device  and  impose  the  same  re- 


straints upon  themselves  with  presum- 
ably the  same  provision  for  their 
needs  in  the  form  of  broadcast  vouch- 
ers. That  is  why,  when  I  heard  the 
figure  of  $29  million,  it  seemed  to  me 
that  if  that  is  what  it  is  projected  to 
cost  on  a  first-time  basis  in  the  Senate, 
what  we  ought  to  be  telling  the  tax- 
payers who  are  going  to  have  to  pay 
for  it  or  at  least  suffer  from  the  loss  of 
those  same  resources  allocated  where 
they  would  do  a  great  deal  more  good 
is  this:  It  is  not  going  to  cost  $29  mil- 
lion; conservatively,  it  could  probably 
cost  five  times  that  amount  assuming 
that  the  House  does  embrace,  as  the 
Senator  from  Oklahoma  hopes,  a  simi- 
liar  kind  of  regiment. 

Personally,  I  doubt  they  would.  But 
that,  it  seems  to  me,  leaves  us  then  in 
a  position  where  we  have  good  news; 
the  good  news  is  they  are  not  going  to 
be  spending  all  that  taxpayer  money; 
the  bad  news  is  under  the  Senator's 
view  of  reform  there  will  be  no  reform 
in  the  House.  I  think  that  we  need  to 
be  very  much  concerned  as  we  draft 
this  legislation  that  its  provisions  can 
apply  equitably,  workably.  and  reason- 
ably to  both  Houses;  that  is.  I  conceive 
a  tall  order  given  the  history  of  the 
House  of  Representatives  in  respond- 
ing, as  they  have,  to  Senate  initiatives 
to  curb  the  abuse  of  the  frank  and 
Senate  reforms  of  other  kinds. 

Of  course,  they  take  deep  umbrage 
at  such  suggestions.  That  is  not  new, 
either.  But  I  think  that  what  is  being 
proposed  here,  I  think,  very  candidly, 
necessarily  understates  what  is  likely 
to  be  the  cost  if  my  friend  from  Okla- 
homa succeeds  as  he  sincerely  hopes 
he  will.  I  am  not  sure  at  this  point 
that  I  can  sincerely  hope  that  he  will 
because  the  thrust  of  his  legislation 
really  depending  upon  success  in  im- 
posing limits,  limits  of  a  kind  that  I 
think  will  prove  in  many,  many  States 
to  be  so  restrictive  that  in  fact  they 
virtually  guaranteee  an  incumbent's 
reelection  by  making  it  impossible  for 
a  challenger  to  effectively  bring  a 
challenge,  given  the  realities  of  a  need 
for  dollars  to  obtain  media  time,  to 
pay  for  mailings,  to  do  the  kinds  of 
things  that  are  necessary  to  a  cam- 
paign. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague 
from  California. 

As  I  have  said  in  the  very  beginning 
of  the  discussion  of  this  bill,  we  are 
undertaking  a  procedure  here  under 
which  all  amendments  on  both  sides  of 
the  aisle  will  be  in  order  and  which, 
hopefully,  we  can  have  a  real  dialog.  I 
think  our  purpose  must  be  to  try  to 
enact  real  campaign  reform. 

As  I  said  at  the  outset,  my  purpose 
here  is  not  to  score  political  points. 
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partisan  points,  or  debating  {Mints,  but 
a  proposal  that  hopefully  we  can  craft 
this  discussion  in  a  way  we  can  put  our 
heads  together  and  do  what  the 
Senate  should  do  and  that  is  collec- 
tively come  forth  with  the  best  pro- 
posal to  bring  about  real  campaign 
reform  for  the  country  because  those 
on  both  sides  of  the  aisle  have  now 
agreed,  the  leaders  on  both  sides  have 
agreed,  there  is  something  badly 
wrong  with  the  current  system  of  cam- 
paign financing. 

The  first  thing  I  would  like  to  say  to 
my  friend  from  California— and  I  hope 
he  will  consider  the  point  which  I  am 
making  on  limits  because  he,  indeed,  is 
my  friend  and  I  have  great  respect  for 
him  and  great  affection  for  him— we 
do  have  a  point  of  disagreement. 

I  do  not  think  that  limits,  per  se.  and 
I  really  think  that  those  on  the  other 
side  of  the  aisle  will  think  about  this 
long  and  hard  because  I  know  it  has 
become  almost  a  cataclysmic  thing  to 
say  that  limits  somehow  choke  off 
challengers.  I  think  it  is  true  if  you  set 
the  limits  too  low  we  understand  that 
incumbents  have  a  great  advauitage  of 
being  well  known.  They  are  seen  on 
the  nightly  news.  They  use  the  frank- 
ing privilege. 

My  good  friend  from  California  and 
I  have  been  cosponsors  together  on  a 
number  of  occasions,  along  with  my 
colleague  from  Oklahoma,  who  is  on 
the  floor  trying  to  reduce  the  unfair 
use  of  the  frank  in  mass  mailings.  We 
have  attempted  to  do  this  several 
times  together.  And  incumbents  do 
have  certain  advantages  in  which  they 
can  become  well  known.  Therefore,  we 
set  a  limit  too  low  so  that  a  challenger 
does  not  have  access  to  the  media,  to 
get  across  what  he  or  she  wants  to  say 
to  get  known  by  the  public.  This  can 
certainly  be  a  disadvantage.  This  can 
be  a  disadvantage  to  a  challenger.  But 
if  the  limits  are  high  enough  for  the 
challenger  to  become  known— and  I 
am  convinced  that  that  is  very  much 
to  the  advantage  of  a  challenger  and 
the  reason  for  that  is  that  incumbents, 
and  we  had  the  statistics  shown  this 
morning,  a  case-by-case  study,  that  in 
the  last  55  contested  elections  for  the 
U.S.  Senate  the  incumbent  has  signifi- 
cantly outspent  the  challenger  in  51 
out  of  55  cases. 

In  fact,  in  the  last  election  cycle  in- 
cumbents were  able  to  raise  $2.05  for 
every  dollar  challengers  were  able  to 
raise,  and  that  is  without  regard  to 
party. 

And  so  it  seems  to  me— and  this  has 
always  puzzled  me— if  you  want  to 
change  the  system  in  a  way  to  help 
challengers,  one  of  the  things,  you 
want  to  do  is  put  in  place  a  limit,  not  a 
limit  that  is  too  low.  but  a  sufficient 
limit  where  challengers  can  get  their 
chances,  but  not  so  high  where  the  in- 
cumbent can  come  in  and  overwhelm 
them  by  a  better  ability  to  raise 
money. 


So  I  think  if  you  want  to  think 
about  changing  what  has  been  some- 
times called  the  permanent  majority 
status  on  my  side  of  the  aisle,  especial- 
ly in  the  House  of  Representatives, 
that  there  should  be  a  need  to  have 
some  kind  of  spending  limits  so  that 
there  is  an  opportunity  for  challengers 
to  have  an  equal  chance. 

I  would  say  to  my  friend  from  Cali- 
fornia, my  friend  from  the  other  side 
of  the  aisle,  and  I  said  this  from  the 
beginning,  there  is  nothing  magic 
about  the  provision  in  our  bill.  As  far 
as  we  are  concerned,  it  is  not  engraved 
into  stone  that  spending  limits  will  be 
at  a  certain  level  in  a  certain  State. 
This  is  something  we  are  willing  to 
talk  about  to  make  sure  challengers  do 
have  a  chance. 

But  we  do  feel  there  should  be  some 
outer  limit,  that  there  should  not  be  a 
stratosphere,  that  there  should  be 
some  final  limit  so  we  get  the  spending 
cycles  at  sort  of  the  arms-length  range 
if  we  want  to  get  it  under  control  at 
some  time. 

So  this  is  something  we  sincerely 
hope  will  be  considered.  We  are  willing 
to  talk  about  what  the  level  should  be, 
but  we  do  feel  there  should  be  some 
outer  limit  at  some  point. 

Let  me  give  a  little  history— and  I 
will  try  not  to  take  too  long— as  to  why 
this  provision  on  vouchers  for  televi- 
sion time  was  put  into  the  bill.  Some 
time  ago  the  distinguished  Senator 
from  Missouri,  Senator  Danforth, 
made  a  very  effective  speech  on  the 
floor,  followed  up  by  comments  public- 
ly and  a  press  conference,  on  this  sub- 
ject saying  he  was  very  concerned 
about  the  nature  of  campaigns. 

Those  of  us  who  have  gone  through 
campaigns  in  recent  years  you  think 
would  understand  what  was  being  said. 
My  colleagues  on  the  floor  right  now 
have  all  been  subject  at  one  time  or 
another  to  negative  attacks  by  oppo- 
nents on  the  other  side. 

I  think  the  American  people  are 
turned  off  not  only  by  the  flood  of 
money  that  has  gone  from  $600,000  on 
the  average  to  win  a  Senate  seat  since 
I  have  been  in  the  Senate,  to  $4  mil- 
lion on  the  average  to  win  a  Senate 
seat— that  was  what  was  spent  in  1988. 
Not  only  are  they  concerned  about  all 
the  money  spent  but  what  is  the 
money  spent  for:  30-second  spots, 
mainly  with  actors  on  these  spots  used 
to  attack  the  opposition,  used  for  the 
purpose  of  character  assassination,  not 
for  the  purpose  of  discussing  in  depth 
the  great  issues  of  today,  nor  really 
going  into  how  could  we  balance  the 
budget  or  how  should  we  change  our 
budgetary  priority  in  a  changing  world 
in  which  the  power  relationships  of  all 
countries  have  changed;  but  30  sec- 
onds to  watch  some  actor  get  on  and 
say  what  a  scoundrel  your  opponent  is. 

I  do  not  think  the  American  people 
like  that.  They  do  not  want  people  to 
run  on  the   demerits  of   their  oppo- 


nents. They  want  to  know  what  we  are 
for.  They  hunger  for  a  real  discussion 
of  the  issues.  No  wonder  only  37  per- 
cent went  to  the  polls  with  this  kind  of 
negative,  awash  with  special  interest, 
money  paying  for  it. 

That  is  why  the  Senator  from  Mis- 
souri said  let  us  not  only  try  to  do 
something  to  choke  out  the  money 
chase,  let  us  not  only  try  to  do  some- 
thing about  the  special  interests— and 
we  are  not  united  on  both  sides  of  the 
aisle— and  it  does  my  heart  good  to  see 
us  united  on  the  question  of  PAC's; 
We  have  identical  provisions— but  he 
said  we  ought  to  try  to  do  something 
else.  And  this  is  tough  to  do.  But  he 
said  let  us  try  to  elevate  the  level  of 
compaigning  in  this  country  so  that 
we  really  talk  about  issues  to  the 
people,  so  we  do  not  just  engage  in 
negative  campaigns,  negative  spots, 
and  character  assassination.  So  he  sug- 
gested we  offer  some  vouchers,  vouch- 
ers for  longer  times  instead  of  30- 
second  spots.  They  can  only,  I  believe, 
in  his  original  proposal,  be  used  for  5- 
minute  spots. 

He  also  suggested  that  the  candidate 
should  have  to  come  on  at  the  end  of 
that  ad  and  say,  "I  authorized  this  ad 
and  my  committee  paid  for  it."  So  if 
you  had  a  spot  or  an  ad  and  actors  are 
on  the  air  saying  you  know  my  oppo- 
nent is  a  scoundrel  and  saying  all  sorts 
of  things  and  twisting  and  distorting  a 
voting  record,  talking  about  his  family 
and  personal  habits,  if  you  wanted  to 
do  that,  you  could  hide  behind  some 
actors,  but  you  would  have  to  come  on 
and  say  "Yes,  I,  Senator  X,  authorized 
this  ad  and  my  committee  paid  for  it." 
You  would  have  to  assume  responsibil- 
ity for  it. 

Judging  by  the  low  nature  of  some 
campaign  advertising,  I  imagine  there 
are  a  lot  of  situations  in  which  candi- 
dates would  not  be  very  proud  to  claim 
credit  for  those  ads. 

So  Senator  Danforth  said  we  ought 
to  try  to  elevate  the  campaign.  And 
that  was  his  suggestion.  I  believe  his 
was  only  for  a  5-minute  time.  I  heard 
his  proposal.  I  must  say  that  I  thought 
it  was  an  intriguing  proposal  and  I 
have  done  my  best  to  sell  that  propos- 
al to  Senators  on  this  side  of  the  aisle 
because  of  my  respect  for  him. 

This  is  not  purely  in  the  form  he 
suggested  it.  but  it  does  have  both  the 
concept  of  a  longer  time  period  than 
30  seconds  and  it  also  has  the  concept 
that  the  person  running  the  ad  should 
have  to  assume  responsibility,  come  on 
at  the  end  of  the  ad  and  assume  re- 
sponsibility for  it. 

I  am  willing  to  change  the  way  we 
have  it  in  here.  I  am  willing  to  work 
with  the  Senator  from  Missouri  to 
refine  his  proposal.  But  I  want  those 
on  the  other  side  of  the  aisle  to  under- 
stand that  this  was  not  put  in  at  the 
insistence  of  the  Democratic  Caucus, 
this  was  put  into  our  bill  as  a  good- 


UMI 


July  SO,  1990 


CONGRESSIONAL  RECORD— SENATE 


20309 


faith  effort  on  my  part  to  extend  my 
hand  to  the  Senator  from  Missouri 
and  to  indicate  to  all  of  those  on  the 
other  side  of  the  aisle  that  when  good, 
constructive  ideas  are  brought  for- 
ward, we  are  willing  to  look  at  them  on 
our  side  of  the  aisle  and  try  to  include 
those  suggestions  in  our  legislation. 

So  that  is  the  history  of  it.  It  does 
have  some  cost,  there  is  no  doubt 
about  it.  I  guess  you  have  to  decide. 
We  have  citizens  concerned  about  the 
millions  of  dollars  of  money  that  are 
being  pumped  into  campaigns.  We 
have  newspaper  article  after  newspa- 
per article  about  Mr.  So  and  So, 
whether  it  is  Mr.  Keating  or  somebody 
else,  has  raised  so  many  hundreds  of 
thousands  of  dollars  or  millions  of  dol- 
lars into  the  political  process.  The 
public  is  concerned  about  that.  The 
public  wonders  if  the  Senate  is  for 
sale. 

Well,  I  do  not  know.  Is  it  worth  the 
cost?  Is  it  worth  $20  million  to  try  to 
elevate  the  discussion  of  public  cam- 
paigns so  that  the  people  have  some 
understanding  of  what  the  candidates 
are  really  for  in  terms  of  the  issues, 
candidates  that  are  going  to  have  to 
come  here  and  appropriate  money 
under  a  trillion-dollar  budget  a  year 
and  make  fundamental  decisions  for 
them?  That  is  something  we  have  to 
decide. 

I  happen  to  think  the  Senator  from 
Missouri  had  a  good  proposal  and  that 
is  the  reason  I  wanted  to  include  it. 

Now,  as  to  the  other  aspect  of  the 
amendment,  the  provision  for  standby 
enforcement,  let  me  say  first  of  all  I 
do  not  know  if  the  Senator  from  Ken- 
tucky—I assume  he  does  not  include 
doing  away  with  the  current  checkoff 
system  for  Presidential  elections.  I 
assume  this  only  applies  to  the  bill.  It 
does  not  attempt  to  remove  the  check- 
off. 

Mr.  McCONNELL.  It  only  applies  to 
the  current  bill. 

Mr.  BOREN.  It  would  not  apply  to 
the  Presidential  system.  We  do  have 
the  Presidential  system.  I  just  list  this 
again,  because  there  are  Democratic 
candidates  who  have  accepted  funds 
from  this  checkoff  as  well  as  Republi- 
can candidates.  The  Senator  from 
Kentucky  talked  about  those.  He  said 
some  have  had  the  courage  not  to 
accept.  Well,  those  who  have  accepted 
it.  Senator  Dole,  our  distinguished  Re- 
publican leader  accepted  $8.1  million 
in  so-called  public  financing  out  of  the 
checkoff  system;  President  Reagan, 
$20.5  million:  President  Bush,  $14.1 
million:  Jack  Kemp,  $5.9  million: 
Gerald  Ford,  $4.5  million:  the  former 
Republican  leader,  my  good  friend, 
Howard  Baker,  $2.5  million:  Pat  Rob- 
ertson, unsuccessful  candidate  on  the 
Republican  side  for  the  Presidency, 
$10.4  million. 

Now  I  do  not  think  there  is  anything 
evil  about  this.  I  just  point  out  that 
these  candidates  did  choose  to  follow 


the  system  and  that  there  is  not  an 
effort  to  do  away  with  that  system.  I 
think  one  of  the  reasons  why  the 
checkoff  system  has  fallen  into  some 
disrepair,  although  the  latest  polls  in- 
dicate—I looked  at  the  Greenberg- 
Lake  poll,  which  indicates  that  59  per- 
cent of  the  American  people  continue 
to  favor  some  form  of  a  voluntary 
checkoff. 

I  think  one  of  the  reasons  why  you 
have  seen  fewer  and  fewer  people  par- 
ticipating in  the  checkoff  system  is 
that  they  have  wondered  what  in  the 
world  has  happened. 

The  Senator  from  Kentucky  has 
been  one  of  the  most  effective  people 
in  pointing  this  out.  We  have  a  Presi- 
dential election  system  that  is  now 
supposed  to  be  free  of  all  taint.  We  are 
supposed  to  have  a  checkoff  system  in 
which  that  is  the  only  money  the  can- 
didates get.  Once  they  are  nominated, 
they  are  not  supposed  to  have  to  raise 
any  more  money.  It  is  not  lawful  for 
them  as  individual  candidates  to 
accept  any  more  money. 

The  American  people  said  we  want 
this  cleaned  up.  What  happened? 
People  figured  out  a  way  around  it,  so- 
called  soft  money,  and  we  have  had 
the  $100,000  clubs  in  both  parties.  We 
mentioned  that  earlier  this  afternoon, 
249  gave  $100,000  or  more  in  the  last 
Presidential  campaign  on  the  Republi- 
can side  and  probably  an  equal 
number  on  the  Democratic  side.  And 
what  do  they  do?  They  funneled  it 
into  the  State  party  committees  and 
they  are  proud  to  say,  we  had  "Team 
America"— I  have  forgotten  the  vari- 
ous names  of  these  committees  which 
raised  $100,000  at  a  whack  where  they 
thought  we  were  out  of  that  business 
after  Watergate.  They  poured  it  in  be- 
cause there  was  this  loophole  that  al- 
lowed you  to  pour  it  in,  but  not  to 
affect  party  elections. 

Let  me  say  on  both  sides  we  are  com- 
mitted to  doing  something  about  it. 
We  ought  to  clean  it  up.  It  is  a  dis- 
grace. But  if  there  is  any  reason  why 
that  system  has  fallen  into  some  disre- 
pute and  why  taxpayers  are  wondering 
why  should  we  check  off  money  if 
they  are  out  raising  $100,000  a  whack 
from  individual  people,  I  think  that  is 
the  reason. 

So,  I  would  say  all  we  are  doing  here 
in  addition  to  the  television  vouchers, 
which  was  an  effort  on  our  part  to 
reach  out  to  the  other  side  of  the 
aisle,  is  providing  some  standby  mech- 
anism. My  hope  is  that  finally  candi- 
dates, all  of  us,  would  see  what  we  are 
doing  to  this  institution  by  putting 
ourselves  in  a  position  of  having  to 
raise  more  and  more  and  more  money 
in  more  and  more  places  where  we  do 
not  know  the  people  very  well,  from 
people  we  really  do  not  know  very 
well,  to  finance  our  campaigns. 

And  the  perception  we  know  we  give 
to  the  American  people  is  that  we  are 
allowing  people,  because  they  have  fi- 


nancial means,  to  get  a  foot  in  the 
door  to  have  access  to  us.  I  hope  we  re- 
alize what  we  are  doing.  If  we  did  vol- 
untarily accept  the  spending  limits  in 
this  bill— as  I  say,  these  spending 
limits  are  subject  to  discussion  if  we 
have  set  them  at  the  wrong  level— but 
if  we  did  voluntarily  accept  spending 
limits,  there  would  not  be  one  penny 
of  public  funds  that  would  come  out  of 
this  particular  checkoff  fund  that  we 
are  setting  up. 

Not  one  penny  of  inducement  money 
or  enforcement  money  would  come 
out.  That  would  only  happen  if  one  of 
the  candidates  broke  the  spending  bar- 
rier. It  would  be  the  responsibility  of 
that  candidate  who  said  "I  do  not 
want  to  compete  upon  ideas:  I  do  not 
want  to  compete  on  the  basis  of  quali- 
fications. I  want  to  compete  on  the 
basis  of  raising  more  money  than  my 
opponent." 

If  they  wanted  to  make  that  position 
and  openly  say  to  the  people  in  their 
State  "I  do  not  want  to  compete  on  a 
level  playing  field:  I  want  to  try  to  buy 
the  election,"  then,  yes:  there  would 
be  money  triggered.  But  it  would  be 
their  fault. 

I  happen  to  believe  the  bill  as  drawn 
would  give  enough  strong  inducements 
for  people  to  accept  the  spending 
limits.  I  do  not  really  believe  we  would 
ever  see  a  penny  spent.  I  believe  the 
$29  million  estimate  from  C30,  which 
I  assume  is  based  on  the  idea  that 
some  candidates  would  break  the 
spending  barrier,  is  an  overly  high  es- 
timate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  [Mr.  Nick- 

LES]. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  by  colleague.  Senator 
BoREN,  for  his  tenacity  on  this  issue. 
He  has  worked  long  and  hard.  I  do  not 
agree  with  his  final  product  that  we 
have  before  us  today.  It  is  107  pages.  I 
have  not  had  a  chance  to  totally  ana- 
lyze it,  but  I  have  looked  at  a  few  of 
the  major  provisions,  and  I  will  talk 
about  those  briefly. 

I  would  also  like  to  compliment  my 
colleague  and  friend.  Senator  McCon- 
NELL  from  Kentucky.  He  has  done  an 
outstanding  job  on  this  bill.  He  has 
analyzed  it  and  worked  on  it  probably 
as  hard  as  anyone.  I  listened  to  many 
of  the  comments  he  made  earlier 
today,  and  I  think  he  was  right  on 
target  on  many,  many  provisions,  both 
on  the  shortfalls  of  the  substitutes 
and  also  on  what  needs  to  be  done  to 
improve  campaigns  and  campaign  fi- 
nance reform. 

My  guess  is,  if  we  ask  every  Member 
of  this  body,  and  probably  the  other 
body,  the  House  of  Representatives  as 
well,  are  you  in  favor  of  campaign 
reform,  almost  everyone  would  say 
yes.  The  problem  or  the  disagreement 
is  in  what  constitutes  reform. 
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The  Republicans  have  had  a  package 
for  some  time.  It  did  ban  all  PAC  con- 
tributions. Now.  As  I  understand  it, 
the  proposal  submitted  by  my  friend. 
Senator  Boren.  also  bans  PAC's.  I 
compliment  them  for  that.  That  is  a 
big  move  from  where  they  were  earlier 
last  week.  So.  to  my  colleague  from 
Oklahoma,  I  compliment  them  for 
that  move. 

I  removed  the  original  bill,  the 
Boren-Goldwater  bill,  that  I  think 
either  banned  PAC's  or  reduced  them 
down  to  $1,000,  I  am  not  sure  which.  I 
thought  that  was  a  big  step  in  the 
right  direction.  I  told  my  colleague 
that  at  that  time.  Since  then,  the 
Democratic  position  was  different.  It 
was  going  to  leave  PAC's  where  they 
could  contribute  $5,000.  I  am  glad  they 
have  gone  to  the  position  that  Repub- 
licans have  had  for  some  time  now.  I 
say  Republicans;  not  every  Republi- 
can. I  think  we  need  to  make  that 
known  as  well. 

But  basically  we  have  introduced  a 
bill  that  is  supported  by  a  strong  ma- 
jority of  Republicans  that  would  ban 
PAC's,  and  if  that  was  found  unconsti- 
tutional, reduce  PAC's  down  to  $1,000 
from  $5,000.  That  is  the  same  limita- 
tion for  individuals.  PAC's.  as  every- 
one is  well  aware  of,  support  incum- 
bents. So  we  would  be  reducing  one  of 
the  big  incumbent  advantages.  So  I 
compliment  my  friends  on  the  Dem- 
cratic  side  who  have  now  supported 
the  Republican  side's  position  on 
PAC's. 

Other  major  provisions  deal  with 
spending  limits  and  also  deal  with 
public  financing.  As  my  friend  from 
Oklahoma  knows.  I  have  been  ada- 
mantly opposed  to  public  financing,  so 
I  wish  to  be  made  a  cosponsor  of  the 
McConnell  amendment  which  is  now 
pending  to  strip  out  all  the  public  fi- 
nancing provisions  of  the  bill.  I  think 
it  is  vitally  important  to  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  If  we  do  not  change 
it,  if  we  are  not  successful  in  gaining 
agreement  to  the  McConnell  amend- 
ment—and I  am  glad  it  is  the  first 
amendment  up  because  I  think  if  we 
do  not  pass  it,  we  are  wasting  our 
time— frankly,  if  we  do  not  take  out 
the  idea  of  public  financing  of  cam- 
paigns, I  do  not  think  the  President  is 
going  to  support  the  bill.  I  have  heard 
my  colleagues  say  we  have  taken  out 
public  financing  except  for  the  compli- 
ance or  the  carrot.  I  have  a  hard  time 
seeing  how  public  financing  is  taken 
out  of  a  bill  if  it  is  still  in  the  bill.  If 
taxpayers'  moneys  can  be  used  to  fi- 
nance campaigns,  it  is  still  in  the  bill. 
We  need  to  adopt  Senator  McCon- 
nell's  amendment. 

Spending  limits  is  the  third  major 
point  of  contention  of  the  bill— and 
there  are  others,  I  am  sure— but  I  have 
heard  people  say  they  are  voluntary.  I 
question  that.  You  might  find  yourself 


in  a  situation  where  you  really  do  not 
want  to  comply,  but  yet  if  your  oppo- 
nent is  going  to  receive  millions  of  dol- 
lars of  taxpayers'  money  to  assist  him 
in  his  race,  that  is  like  having  a  gun  at 
your  head.  So  it  is  not  voluntary.  We 
do  not  have  a  voluntary  system  if  we 
still  have  public  financing  in  this  bill. 
So  I  think  we  need  to  adopt  Senator 
McCoNNELL's  amendment. 

I  can  also  mention  several  reasons 
why  I  think  spending  limits  are  wrong. 
I  do  not  know  why  we  would  want  to 
pass  a  bill  that  says  to  a  participant  or 
constituent  in  one  State  that  they 
cannot  contribute  money  to  their  Sen- 
ator. In  my  State  of  Oklahoma,  if  I 
reach  the  limit,  the  so-called  election 
cycle  limit,  I  think  it  would  be  $1.8 
million,  and  I  want  to  spend  another 
dollar— let  us  say  I  figured  it  was  going 
to  cost  $2.8  million;  I  think  that  is 
what  my  last  race  cost.  So  I  said,  no,  I 
am  not  going  to  mess  with  the  public 
financing;  I  am  not  going  to  partici- 
pate in  this  voluntary  system.  Well, 
then  my  opponent  would  receive  $1.1 
million  of  taxpayers'  money.  I  do  not 
think  that  is  right,  and  I  really  do  not 
think  taxpayers  are  lining  up  across 
the  country  saying  they  want  to  subsi- 
dize or  finance  U.S.  Senate  races.  As  a 
matter  of  fact,  my  guess  is  we  would 
find  a  strong  majority  would  vigorous- 
ly oppose  it. 

Then  we  would  find  the  checkoff 
was  not  raising  enough  money.  Then 
what  are  we  going  to  do  in  financing 
these  camapigns?  Not  only  that,  but  to 
go  a  little  bit  further,  my  colleague's 
bill  does  not  really  address  soft  money. 
It  addresses  soft  money  and  limita- 
tions on  party  soft  money,  but  it  does 
not  limit  soft  money.  If  I  am  looking 
at  the  bill  correctly,  it  does  not  really 
limit  soft  money  from  organized  labor 
or  from  some  others.  They  could  put 
in  a  lot  of  money.  It  wou'd  not  be  re- 
ported; it  would  not  be  disclosed. 

I  think  most  people  in  this  body  are 
well  aware  of  the  fact  that  organized 
labor  supports  a  strong  majority  of 
Democrats.  I  think  90-some-odd  per- 
cent of  their  money  goes  to  Demo- 
crats. So  they  would  have  a  lot  of  soft 
money  being  used  to  advance  the 
cause  of  Democratic  candidates,  and  a 
Republican  might  find  himself  saying, 
"Wait  a  minute.  I  have  a  spending 
limit.  My  opponent  maybe  has  the 
same  spending  limit,  but  he  is  getting 
a  lot  of  assistance  in  so-called  soft 
money  that  is  not  even  reported.  So  I 
am  at  a  disadvantage.  " 

If  they  are  at  that  kind  of  disadvan- 
tage, well,  is  that  fair?  Is  that  equal?  I 
would  not  think  so. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  moment  on  that? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  BOREN.  Is  the  Senator  aware  in 
our  bill  we  do  state  neither  labor 
unions  nor  corporations  could  make 
contributions  in  soft  money  to  State 


party  committees,  for  example,  for  the 
purposes  of  influencing  the  outcome 
of  a  Federal  election? 

So  if  it  is  during  an  election  cycle 
where  there  are  Federal  candidates, 
neither  labor  unions  nor  corporations 
could  make  those  contributions;  and, 
as  to  other  people,  we  do  provide  a 
limitation  of  I  believe  it  is  $20,000  to 
the  national  committees,  and  then  a 
limitation  of  $5,000  to  a  State  commit- 
tee, as  to  what  can  be  given. 

So.  in  other  words,  we  make  soft 
money  into  hard  money  and  we  then 
very  strictly  limit  the  amount  of  con- 
tributions that  can  be  given. 

Mr.  NICKLES.  Two  things.  I  have 
been  reading  the  Senator's  bill.  I 
would  like  to  learn  more  about  what 
he  has.  But  I  do  not  see  a  restriction- 
let  me  give  an  example.  Let  us  say  you 
have  organized  labor  and  they  decide 
to  contact  all  their  members,  all  their 
families,  all  their  retirees;  anybody 
connected,  ever  connected.  You  are 
talking  about  thousands  and  thou- 
sands of  people  that  they  might  get 
very  aggressive  with  and  say  we  want 
you  to  campaign  and  contact  every- 
body that  you  know  in  your  church  or 
organization,  your  city,  your  town, 
your  precinct. 

In  other  words,  you  could  have  a 
very,  very  significant  soft  money 
effort  made  on  behalf  of  a  candidate 
that  would  not  be  reported. 

I  may  be  wrong,  but  I  know  that  can 
be  done  to  some  extent.  If  you  violate 
that  too  much,  you  are  certainly  going 
to  have  an  infringement  on  the  first 
amendment. 

You  just  have  a  very,  very  difficult 
time  limiting  groups  contacting  their 
members,  their  associations,  their  or- 
ganizations. I  am  not  even  sure  the 
Senator  would  want  to  do  that. 

Mr.  BOREN.  If  the  Senator  will 
yield  again,  I  understand  what  he  is 
saying.  In  terms  of  direct  contribu- 
tions, I  want  to  make  it  clear  that  re- 
garding other  groups,  like  party  com- 
mittees, we  do  cut  them  off. 

Mr.  NICKLES.  I  understand  that. 

Mr.  BOREN.  In  terms  of  internal 
communications,  as  the  Senator  just 
said,  whether  it  is  a  corporation,  let  us 
say,  contacting  their  shareholders  or 
employees,  whether  it  is  a  member  of 
a  labor  union,  contacting  their  mem- 
bers, you  do  have  obvious  constitution- 
al problems  in  terms  of  shutting  off 
their  right  to  do  that. 

I  think  we  are  perfectly  willing  to  sit 
down  and  discuss  with  the  other  side 
of  the  aisle,  with  my  colleague  and 
others,  to  see  if  we  can  find  some 
workable  way.  on  an  evenhanded  basis 
with  both  business  and  labor,  to  make 
sure  we  try  to  disclose  as  much  as  we 
possibly  can.  There  is  certainly  a  will- 
ingness to  discuss  that.  I  understand 
what  the  Senator  is  saying,  and  I  want 
to  signal  there  is  a  willingness  on  this 
side  of  the  aisle  as  to  how  we  can  best 
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do  it  within  the  constitutional  con- 
fines we  are  operating  under. 

Mr.  NICKLES.  Correct  me  if  I  am 
wrong.  There  is  no  limitation  on  orga- 
nizations in  their  internal  efforts,  not 
through  other  parties,  not  through 
soft-money  contributions  to  other  po- 
litical parties,  but  no  limitations  on 
soft  money,  say,  for  organized  labor  or 
corporations,  or  whoever,  from  getting 
involved  in  the  campaigns.  Some  of 
these  groups  have  a  lot  of  money  and 
they  have  a  lot  of  members. 

What  I  am  saying  is,  this  falls  out- 
side the  limitations  in  the  Senator's 
bill,  as  I  read  his  bill.  Correct  me  if  I 
am  wrong.  So  the  point  I  am  making  is 
that,  yes,  my  colleague  has  the  spend- 
ing limitations  that  equal  some  $l-odd 
million  for  an  average  size  State,  and 
yet  he  has  a  lot  of  organizations— I  am 
going  to  say  primarily  organized  labor 
is  very  intent  and  very  interested  in 
legislative  outcome.  So  they  get  in- 
volved. So  they  have  a  lot  of  their 
people  show  up  at  the  headquarters  to 
work.  They  may  say,  "We  want  lots  of 
our  people  who  are  members  of  XYZ 
union,"  or  maybe  it  is  a  corporation  or 
shareholders,  but  they  are  not  going 
to  be  quite  as  organized  in  most  corpo- 
rations. But  one  can  have  an  enor- 
mous turnout  of  volunteers,  an  enor- 
mous turnout  of  workers  who  would 
be  doing  a  lot  of  soft-money  type  oper- 
ation, all  internal,  all  contacting  other 
members.  In  other  words,  one  can 
have  a  totally  separate  campaign  orga- 
nization that  does  not  show  up  under 
the  spending  limits,  it  is  not  disclosed, 
it  is  not  reported,  and  yet,  in  the  case 
of  organized  labor,  it  is  all  going  to  go 
to  the  benefit  of  the  Democratic 
Party. 

I  read  my  colleague's  sections  that 
had  lots  of  limitations  on  soft  money 
dealing  with  parties  but  no  limitations 
dealing  with  organized  labor  in  their 
direct  communications  and  efforts,  no 
limitations  as  far  as  other  groups.  Lots 
of  groups  are  big;  it  is  not  just  orga- 
nized labor.  We  might  have  the  pro- 
life  committee  or  we  might  have  the 
abortion-rights  committee  or  the 
AARP,  or  we  might  have  the  gun 
owners  groups.  We  can  have  a  very  ag- 
gressive group  of  gun  owners  who  get 
involved  in  campaigns  that  decide  they 
want  to  contact  every  single  household 
in  the  State  of  California  and  give 
their  expression  that  a  Congressman 
or  Senator  is  totally  wrong  on  the 
issue  or  totally  right  on  the  issue. 

I  am  not  saying  I  really  want  to  re- 
strict their  opportunity  to  do  so,  but  if 
I  were  a  candidate  and  I  found  out 
that  one  group  or  another  was  distrib- 
uting leaflets  to  every  household  in 
my  State  that  said  I  was  of  this  par- 
ticular persuasion  on  an  issue,  like 
abortion  or  on  church  rights  or  maybe 
it  is  on  union  issues  or  whatever  it  is,  I 
would  like  to  have  the  opportunity  to 
be  able  to  correspond  and  respond  in 
kind.    It   may   well   be   that,   wait   a 


minute,  my  opponent  has  groups  such 
as  this  who  are  working  more  or  less  in 
his  behalf  but  not  quite  an  independ- 
ent expenditure  because  it  is  not  filed, 
it  will  not  be  filed  because,  again,  most 
all  soft  money  is  not  disclosed;  it  is  not 
reported.  So  I  find  this  to  be  a  glaring 
loophole  that  would  be  very  much  to 
the  advantage  of  the  Democratic 
Party  and  very  much  to  the  disadvan- 
tage of  the  Republican  Party. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  NICKLES.  I  have  several  other 
comments  I  want  to  make  in  running 
through  the  bill,  and  then  I  will  be 
happy  to  discuss  with  my  colleague 
from  Oklahoma  other  provisions  of 
the  bill. 

We  want  some  equity.  We  want  some 
balance.  But  the  main  thing  that  is 
wrong  with  the  idea  of  spending  limits 
is  to  say  it  is  against  the  law  for  some- 
body in  my  State  of  Oklahoma  to  say, 
"Wait  a  minute,  I  want  to  contribute 
to  your  campaign,"  and  I  have  to  say, 
"No,  you  cannot  do  it;  it  is  against  the 
law  for  you  to  participate  in  my  cam- 
paign because  I  have  reached  my  limit, 
financially."  Maybe  they  would  like  to 
physically,  but  they  do  not  have  the 
time  or  they  may  not  have  the  physi- 
cal capabilities  to  do  so.  But  you  are 
saying  it  is  against  the  law  for  them  to 
contribute.  If  maybe  they  want  to  con- 
tribute to  somebody's  campaign  in 
California,  it  is  against  the  law  be- 
cause they  are  already  at  their  limit.  I 
think  that  would  be  a  mistake. 

My  colleague  from  Oklahoma  talked 
about  the  Presidential  campaigns.  Yes, 
they  have  a  checkoff  and  public  fi- 
nancing. I  will  tell  my  colleagues,  it 
has  been  a  disaster.  I  am  not  up  here 
saying  let  us  repeal  it.  I  will  say.  it  has 
been  abused.  The  whole  idea  of  pur- 
portedly coming  up  with  the  Election 
Reform  Act  of  1974  was  to  clean  up  so 
we  would  not  have  $100,000  suit  cases. 
We  had  some  in  the  Watergate  era. 
Now  we  find.  hey.  both  sides. 

I  heard  my  colleagues  from  Oklaho- 
ma talk  about  Republicans  in  the 
team  100.  They  had  just  as  many  on 
the  Democratic  side  and  they  all  con- 
tributed $100,000  to  the  Democratic 
Party.  So  both  parties  evaded  those 
limits  and  then  the  soft-money  exemp- 
tions as  well. 

Public  financing,  again,  as  I  have 
stated  time  and  time  again  on  this 
floor,  is  a  nonstarter.  What  do  we  have 
in  this  bill?  We  have  public  financing. 
If  a  person  decides  not  to  comply,  if  I 
decided  not  to  comply  in  Oklahoma— 
and  the  last  time  I  spent  about  $2  mil- 
lion and,  incidentally,  I  raised  a  strong 
majority  of  that  in  the  State  of  Okla- 
homa—my opponent  would  get  $1.2  or 
$3  million  right  off  the  bat.  I  do  not 
think  taxpayers  should  pay  that. 

My  opponent  also  is  going  to  get  20 
percent;  he  is  going  to  get  vouchers. 
He  is  going  to  get  another  couple  hun- 
dred thousand  dollars  in  TV  vouchers. 
•Congratulations.  You  are  running  for 


the  U.S.  Senate.  Here  is  your  TV 
card."  We  are  going  to  give  TV  credit 
cards  if  you  happen  to  run  for  the  U.S. 
Senate.  Paid  for  by  whom?  The  tax- 
payers. Most  taxpayers,  by  the  time 
the  election  rolls  around,  are  sick,  and 
tired  of  seeing  TV  commercials  with 
politicians  on  them.  I  doubt  they  want 
to  pay  for  it,  and  I  doubt  they  want  to 
pay  for  them  to  the  tune  of— my 
friend  from  Kentucky  said  $21  million 
a  year  for  the  Senate  alone;  $21  mil- 
lion per  cycle  for  Senate  races  alone. 
Wow. 

Then  let  me  just  touch  on  one  other 
glaring  exception  that  is  not  in  this 
bill.  I  hope  to  have  an  amendment 
that  is  being  drafted  by  legislative 
counsel  and  hope  to  have  it  soon,  that 
deals  with  franking.  One  of  the  big- 
gest incumbent  advantages  we  have 
that  is  certainly  abused  in  many  cases 
is  the  use  of  the  frank.  My  colleague. 
Senator  Wilson,  from  California,  has 
worked  hard,  as  I  have  and  others,  and 
I  will  compliment  Senator  Boren  as 
well  because  he  has  joined  us  in  this 
effort  to  limit  the  use  of  the  frank. 

The  frank  is  being  abused  in  election 
years.  As  a  matter  of  fact.  Congress 
usually  mails  about  50  percent  more  in 
election  years  than  we  do  in  nonelec- 
tion  years.  Now  we  have  the  situation 
where  we  have  people  who  are  run- 
ning for  reelection  going  around  and 
borrowing  unused  funds  from  other 
Senators  so  they  can  go  out  and  mail 
more.  We  want  to  get  more  mail  out; 
we  want  to  get  it  out  soon  so  we  csm 
tell  our  constituents  how  great  we  are 
doing  in  an  election  year.  This  is  hap- 
pening time  and  time  again.  This 
needs  to  be  stopped. 

I  have  an  amendment,  Mr.  Presi- 
dent, that  will  do  just  that.  It  will  pro- 
hibit the  use  of  unsolicited  mass  mail- 
ings in  an  election  year.  We  will  just 
stop  it.  I  hope  that  it  will  be  agreed  to. 
It  will  also  put  in  a  provision  that  will 
prohibit  for  this  year,  the  borrowing 
of  unused  mail  from  other  Members 
for  a  particular  Member  who  is  in  an 
election  for  that  year. 

I  think  those  are  a  couple  of  changes 
that  really  do  need  to  be  made.  If  they 
are  not  made,  I  do  not  know  that  we 
can  really  say  that  we  have  had  really 
successful  election  reform.  We  need  to 
make  these  changes.  If  we  take  PAC 
money  out  of  the  system,  if  we  take 
the  soft  money  out  of  the  system— and 
we  will  come  up  with  an  amendment 
that  will  do  just  that— if  we  take  soft 
money  out,  either  to  limit  the  soft 
money  or  certainly  to  disclose  it,  so  we 
at  least  can  restore  some  balance,  if  we 
have  an  amendment  that  would  elimi- 
nate the  so-called  spending  limits  with 
this  public  financing  provision,  then  I 
think  we  can  come  up  with  a  good  bill, 
a  bill  that  can  and  would  be  signed  by 
the  President. 

I  do  not  know  that  it  gains  anybody 
any    mileage    whatsoever    for    us    to 


20312 


CONGRESSIONAL  RECORD— SENATE 


July  SO,  1990 


stand  on  the  floor  of  the  Senate  and 
debate  for  days  on  end  when  we  know 
we  are  going  to  come  up— if  the  major- 
ity in  this  case  insist  on  public  financ- 
ing, if  it  insists  on  spending  limita- 
tions—I am  not  sure.  I  think  we  are 
wasting  our  time. 

I  hope  that  we  would  not  do  that. 
We  have  a  lot  of  pressing  business  to 
do,  to  say  the  least. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  gentleman  from 
New  Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President, 
there  are  few  things  more  important 
that  the  Senate  will  undertake  during 
the  101st  Congress  than  this  effort  to 
reform  our  system  of  campaign  fi- 
nances. 

I  would  like  to  state  my  strong  sup- 
port for  a  variety  of  reform  proposals 
that  will  come  to  the  floor  as  amend- 
ments to  the  underlying  amendment 
offered  by  Senator  Boren  and  others, 
amendment  2432.  I  shall  offer  at  least 
two  amendments  myself— one  limiting 
out-of-State  contributions;  another 
dealing  with  millionaire  candidates. 

Many  of  the  amendments  the 
Senate  will  consider  are  taken  from 
provisions  in  the  Comprehensive  Cam- 
paign Finance  Reform  Act  of  1990.  in- 
troduced as  S.  2595  by  the  distin- 
guished Senator  from  Kentucky  [Mr. 
McConnell],  the  distinguished  Repub- 
lican leader  [Mr.  Dole],  and  others,  in- 
cluding myself. 

S.  2595  was  progressive  legislation.  It 
was  a  bill  that  offered  true  reform,  not 
partisan  reform.  It  was  legislation  that 
made  it  tough  on  Republican  candi- 
dates and  Democratic  candidates  alike. 

Key  to  S.  2595  were  provisions  total- 
ly outlawing  political  action  commit- 
tees [PACs]  and  nonparty  "soft 
money." 

I  support  both  prohibitions. 

Both  prohibitions  were  incorporated 
within  legislation  I  sponsored  earlier 
this  year.  S.  2265.  Eliminating  PACs 
and  soft  money  are  critical  if  we  are  to 
have  true  campaign  reform. 

Without  such  prohibitions.  I  see  no 
way  to  pass  a  reform  bill  that  is  fair- 
one  that  the  President  will  sign. 

I  am  pleased  that  amendment  No. 
2432  appears  to  accept  the  need  that 
this  Senator,  as  well  as  others  on  this 
side  of  the  aisle,  have  stressed  for  so 
long— the  need  to  eliminate  PACs. 

Amendment  No.  2432— supported  by 
many  so-called  experts  inside  the 
Washington  Beltway— is  based  on  the 
assumption  that  all  we  need  do  to 
obtain  reform  is  place  arbitrary  spend- 
ing limits  on  campaigns,  then  provide 
American  tax  dollars  to  finance  our 
campaigns. 

F\irther.  amendment  No.  2432  would 
make  us  more  beholden,  relatively,  to 


soft  money,  spending  that  the  New 
York  Times  called  sewer  money. 

With  all  that  said,  and  recognizing 
the  desire  of  some  to  use  campaign 
reform  for  strictly  partisan  advantage, 
let  me  describe  several  of  the  very 
basic  changes  I  support  enthusiastical- 
ly, ones  we  must  adopt  on  the  Senate 
floor. 

First,  the  elimination  of  PACs. 

When  the  American  people  are 
asked  about  campaign  financing,  they 
state  their  strongest  concerns  over  the 
role  of  PACs 

My  position  is  to  eliminate  PACs. 
When  an  individual  wants  to  give  to  a 
campaign,  that  individual  should  give 
directly  to  a  candidate,  not  use  a  high- 
powered  intermediary. 

Fortunately,  amendment  No.  2432 
accepts  this  control. 

Second— and  this  is  terribly  impor- 
tant—we must  eliminate  soft  money. 

Soft  money  is  contributions  for  voter 
registration  drives  and  other  forms  of 
spending  designed  to  assist  one  party 
or  one  candidate.  This  is  spending  now 
outside  the  system— unreported  and 
unregulated. 

Soft-money  expenditures  during  the 
1988  election  cycle,  according  to  some 
experts,  exceeded  $500  million— half  a 
billion  dollars.  So  a  soft  money  prohi- 
bition could  well  be  the  most  signifi- 
cant reform  of  all  to  reduce  campaign 
spending. 

Controlling  soft  money  is  certainly 
critical  to  my  support  for  this  bill  or 
any  bill. 

Yet  amendment  No.  2432  does  noth- 
ing about  nonparty  soft  money. 

Third,  we  must  restrict  the  super- 
wealthy  from  overloading  a  campaign 
with  family  money. 

Several  years  ago.  I  suggested  we 
impose  such  a  restriction.  I  suggested 
it  again  during  this  Congress  when  I 
introduced  S.  597. 

As  mentioned.  I  shall  offer  an 
amendment  to  make  certain  that 
amendment  No.  2432  accomplishes 
that  same  thing. 

If  a  super-rich  candidate  opens  the 
family  coffers— committing  more  than 
$250,000  to  a  campaign— the  oppo- 
nents should  receive  a  fighting  chance 
with  a  higher  per  person  giving  limit  for 
their  donors. 

Amendment  No.  2432  merely  limitc 
family  spending  when  that  money  will 
be.  at  least  in  part,  offset  by  taxpayer 
contributions. 

Next,  we  should  prohibit  all  franked 
mass  mailings  during  any  candidate's 
election  year.  Sadly,  amendment  No. 
2432  does  nothing  to  control  franked 
mail,  and  actually  permits  the  Senate 
candidate  to  send  out  huge  campaign 
mailings  with  heavy  postal  subsidies. 

We  need  to  place  restrictions  on  ger- 
rymandering of  House  districts,  which 
we  all  know  has  been  a  major  factor  in 
the  near  invincibility  of  House  incum- 
bents over  recent  years.  Here,  too, 
amendment  No.  2432  does  nothing. 


The  one  area  where  legislation  I  sup- 
port, S.  2595,  fails  to  go  as  far  as  I 
would  have  liked,  concerns  the  issue  of 
individual  contribution  limits. 

In  my  reform  bill,  S.  2295,  I  pro- 
posed prohibiting  all  out-of-State  con- 
tributions to  a  candidate.  Amendment 
No.  2432  contains  no  new  restrictions 
on  out-of-State  donations,  while  the 
McConnell-Dole  bill  limited  out-of- 
State  contributions  to  $500  per  giver. 

The  amendment  I  shall  offer  would 
limit  out-of-State  contributions  to 
$250—25  percent  of  the  in-State  limits. 

The  approaches  this  Senator  will 
support  restrain  campaign  spending  by 
limiting  sharply  the  sources  of  avail- 
able funds.  What  is  critically  impor- 
tant is  that  the  amendments  from  this 
side  of  the  aisle  will  limit  campaign 
spending  in  a  natural  way,  not  using 
some  arbitrary,  federally  imposed  ceil- 
ing. 

Nor  will  our  approach  use  any  tax 
dollars  provided  by  the  American 
people  to  underwrite  our  campaigns. 

Before  yielding  the  floor.  Mr.  Presi- 
dent, I  would  like  to  describe  for  my 
colleagues  exactly  what  amendment 
No.  2432  would  do. 

As  we  all  know,  the  key  to  amend- 
ment No.  2432  is  spending  limits- 
limits  that  are  said  to  be  voluntary  in 
order  to  fit  within  the  requirements 
set  by  the  Supreme  Court.  In  reality, 
we  all  know  these  limits  are  mandato- 
ry with  much  of  the  spending  to  be  fi- 
nanced from  the  pockets  of  the  Ameri- 
can taxpayer. 

Let  us  look  at  how  amendment  No. 
2432  works. 

First,  a  candidate  makes  a  choice 
and  agrees  to  the  voluntary  spending 
limit  when  filing  for  the  primary. 
What  happens  then?  Let's  examine 
the  New  Mexico  limits  for  an  example: 

A  candidate  under  amendment  No. 
1613  can  raise  and  spend  up  to 
$635,000—67  percent  of  the  New- 
Mexico  $950,000  general  election 
limit— during  the  primary.  This  is 
spending  over  and  above  the  general 
election  limit,  and  would  be  money 
raised  within  all  the  existing  limits 
such  as  $1,000  per  donor  anywhere  in 
the  Nation. 

Assuming  you  become  the  party 
nominee,  your  official  spending  limit 
for  the  general  election  would  be 
$950,000  plus  any  money  you  spent 
during  the  primary  that  might  have  a 
carryover  impact  on  the  general  elec- 
tion. 

Once  you  become  your  party's  nomi- 
nee, all  you  must  raise  for  the  general 
election  is  an  entry  fee  of  10  percent 
of  that  general  election  limit  of 
$950,000. 

If  you  are  running  in  New  Mexico, 
you  must  raise  that  entry  fee  of 
$95,000  in  contributions  of  $250  or 
less,  with  at  least  $47,500  coming  from 
in-State.  I  should  also  point  out  that 
you  can  count  $250  portions  from  con- 
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tributions  received  during  the  primary 
toward  your  entry  fee. 

With  your  $95,000  entry  fee,  you  will 
be  entitled  to  Federal  vouchers  for  TV 
advertising  time— 1-  to  5-minute  ads 
only— equal  to  20  percent  of  the  gener- 
al election  limit,  or  $190,000.  These 
vouchers  would  be  good  for  up  to  5 
minutes  on  each  TV  station  you  would 
want  to  use  during  each  of  the  5  weeks 
prior  to  the  election. 

As  an  adherent  to  voluntary  limits, 
you  are  also  entitled  to  purchase 
cheap  TV  time  at  the  lowest  unit  rate 
throughout  the  election  period. 

Special  mailing  rates  for  up  to  5  per- 
cent of  your  general  election  spending 
limit,  or  $47,500  in  New  Mexico.  Using 
today's  mailing  costs,  you  would  spend 
that  $47,500  at  6 'A  cents  to  mail  a 
first-class  campaign  letter  and/or  4 'A 
cents  to  mall  a  third-class  letter. 

Using  only  first-class  mail,  your 
cheap  mailing  rates  would  allow  you  to 
mail  760,000  letters  to  voters  in  New 
Mexico— the  figure  would  be  about 
1,000,000  third  class  letters. 

This  works  out  to  an  additional  Fed- 
eral taxpayer  subsidy  of  about 
$150,000  for  each  Senate  candidate  in 
New  Mexico. 

So  while  your  constituents  are 
paying  25  cents  to  mail  a  first-class 
letter,  a  Senate  candidate  can  flood 
his  or  her  State  with  similar  letters 
mailed  at  the  cost  of  6  V*  cents  each. 

Should  your  opponent  happen  not 
to  agree  to  the  voluntary  spending 
limits,  you  would  receive  additional 
funds  once  your  opponent  exceeded 
the  spending  limit.  For  example,  you 
would  receive  a  taxpayers'  check  for 
$633,334  once  the  opponent  spent  $1 
above  the  $950,000  State  limit.  Then 
you  receive  another  $316,667  if  the  op- 
ponent spends  $316,667  more  than 
$950,000  limit. 

And  there  are  other  sources  of  tax- 
payers funds. 

If  an  independent  expenditure,  such 
as  a  TV  ad  campaign,  attacks  you,  you 
receive  a  like  amount  of  Federal  tax 
dollars  to  respond.  This,  of  course, 
raises  the  interesting  prospect  where  a 
sham  independent  ad  campaign  is  put 
on  the  air  to  denounce  "Senator  Do- 
MENici  for  supporting  Social  Securi- 
ty," after  which  I  would  receive  Feder- 
al tax  dollars  to  pay  for  my  response 
ads  restating  my  strong  support  for 
Social  Security. 

In  addition:  You  are  permitted  in 
New  Mexico  to  raise  and  spend  an- 
other $237,500—25  percent  of  the 
State's  spending  limit— over  and  above 
the  $950,000  spending  limit,  if  that 
money  is  raised  only  from  in-State 
contributors,  and  raised  in  contribu- 
tions of  $100  or  less. 

And  you  are  entitled  to  raise  and 
spend  yet  another  $142,500  or  15  per- 
cent of  the  New  Mexico  spending  limit 
for  a  compliance  and  official  expense 
fund  to  pay  all  the  legal  and  account- 


ing   expenses    on    the    campaign,    of 
which  I  am  certain  there  will  be  many. 

Even  more  significant  is  what 
amendment  2432  fails  to  do. 

Most  significant,  as  I  mentioned  ear- 
lier, amendment  2432  fails  totally  to 
control  nonparty  soft  money. 

It  has  been  estimated  that  labor 
unions,  corporations,  and  various  non- 
profit organizations  spent  as  much  as 
$500  million  during  the  1988  election 
cycle  in  nonparty  soft  money  on  voter 
registration,  get-out-the-vote  cam- 
paigns, and  the  like. 

That  works  out  to  an  average  of  $100 
million  per  State— over  10  times  a 
Senate  candidate's  official  spending 
limit  in  New  Mexico. 

Let  me  summarize  the  spending  per- 
mitted in  amendment  1613,  using  the 
New  Mexico  example:  $635,000  in  pri- 
vate contributions  for  your  primary; 
$760,000  in  private  contributions; 
$190,000  in  a  Federal  voucher  for 
super-cheap  TV  ads;  $150,000,  the  esti- 
mated value  of  the  super-cheap  postal 
rate  subsidy;  $237,500  in  small,  in- 
State  contributions;  and  $142,500  in 
contributions  to  pay  your  lawyers  and 
accountants  working  on  the  campaign. 

But  the  opportunity  for  spending 
may  not  stop  at  $2.1  million.  Your  ad- 
ditional options— much  of  it  from  the 
pockets  of  the  taxpayers— for  cam- 
paign spending: 

You  may  receive  a  Federal  Treasury 
check  for  up  to  $950,000  should  your 
opponent  fail  to  stick  to  the  spending 
limits. 

The  uncertain— but  potentially  very 
large— Federal  checks  you  might  re- 
ceive if  you  become  the  object  of  an 
attack  from  an  independent  outsider. 

The  real  value  compared  with 
today's  costs  of  all  that  super-cheap 
TV  ad  time. 

And  the  soft  money  you  can  arrange 
from  unions,  corporations,  and  tax- 
exempt  organizations. 

Frankly,  that  does  not  look  much 
like  real  campaign  spending  limits  or 
reform  to  me. 

Mr.  President,  in  a  democracy  how 
you  run  a  campaign  and  how  you  seek 
participation  from  constituents  in  that 
very  exciting  and  determinative  activi- 
ty called  a  campaign  is  very  important. 
Some  believe  that  we  are  here  debat- 
ing this  issue  because  Republicans 
think  they  want  to  have  the  right  to 
spend  more  money  than  Democrats. 

Democrats  contend  that  there  ought 
to  be  some  kind  of  statutory  limitation 
on  how  much  you  can  spend;  that 
Congress  ought  to  judge  that  and  set 
some  arbitrary  number  saying  what  is 
enough,  a  certain  sum  is  all  you 
should  spend,  in  presenting  your 
views— that  we  know  best. 

The  Supreme  Court  came  along 
some  time  back  and  said,  hey,  there 
are  some  very  basic  constitutional 
rights  here. 

So  we  are  going  through  a  contor- 
tion here  on  the  floor  to  try  to  set 


some  limits,  and  the  limit  on  how 
much  you  can  spend  has  been  picked 
out,  perhaps  averaging  out  what  cam- 
paigns have  cost,  and  we  are  saying  all 
this  is  voluntary. 

What  we  are  really  saying  is  if  you 
do  not  want  to  agree  to  these  amounts, 
then  we  are  going  to  fund  your  oppo- 
nent's campaign. 

Mr.  President,  I  really  do  not  be- 
lieve, for  all  the  concern  in  the  coun- 
try, that  the  issue  is  how  much  you 
spend  in  a  campaign.  I  do  not  think 
that  is  the  issue  at  all.  I  think  the 
issue  is  where  you  get  the  money  to 
run  the  campaign. 

Another  issue  that  I  think  is  totally 
irrelevant  runs  something  like  this:  We 
are  all  spending  too  much  time  raising 
money.  We  are  walking  around,  kind 
of  like  skeletons,  in  a  comatose  state, 
because  we  work  so  hard  at  raising 
money. 

Frankly,  I  do  not  believe  that  is  the 
issue.  Mr.  President,  if  every  U.S.  Sen- 
ator running  for  public  office  raised 
every  single  solitary  cent  of  the  money 
he  or  she  was  using  in  his  or  her  cam- 
paign at  home,  from  Mr.  and  Mrs. 
Jones,  who  lived  in  the  neighborhood, 
when  he  was  a  city  commissioner,  or 
when  he  was  a  member  of  the  legisla- 
ture, or  when  he  was  Governor,  no  one 
would  be  complaining  across  this  land 
if  that  particular  Senator  raised  $5 
million. 

Frankly,  I  do  not  believe  anyone 
could  come  here  to  the  floor  of  the 
Senate  and  deny  that  statement. 

If  you  had  a  limitation  of  $1,000  per 
person,  which  we  have  now  imposed, 
which  was  not  there  20  years  ago,  and 
we  had  something  as  simple  and  as 
basic  as  raising  money  to  run  your 
campaign  from  the  people  of  your 
State,  we  would  not  even  have  those 
organized  groups  talking  about  cam- 
paign reform. 

Mr.  F»resident,  the  last  time  this  Sen- 
ator ran  for  this  office  in  a  little  State, 
New  Mexico,  a  State  of  l^h  million 
people,  I  had  17,000,  almost  18,000,  in- 
dividual New  Mexicans  contribute  to 
my  campaign,  from  $5  to  $1,000;  the 
largest  number  of  contributors  in  the 
history  of  that  State— 2  V2  times  the 
number  of  previous  givers. 

Now,  what  is  wrong  with  that,  if 
that  happened  to  yield  $2  million?  I  do 
not  believe  it  did,  but  what  is  wrong 
with  it  if  it  did?  Would  there  be 
anyone  running  around  here  saying 
there  is  something  wrong,  undue  influ- 
ence; who  are  those  people?  You  spent 
too  much  time  raising  it.  If  I  had 
spend  time  raising  it,  it  was  in  my 
home  State  with  the  constituents  that 
elected  me. 

Frankly,  I  think  in  trying  to  set 
limits  as  to  what  you  can  spend,  we 
are  on  the  wrong  track.  We  ought  to 
limit  what  kind  of  money  we  raised 
and  where  it  comes  from,  and  then  let 
nature  take  its  course.  We  ought  to 
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say  you  can  raise  any ,  amount  of 
money  in  total  from  residents  of  your 
home  State,  so  long  as  no  one  gives 
more  than  $1,000.  if  that  is  what  you 
choose  as  the  limit  that  might  yield 
some  kind  of  an  inordinate,  unreason- 
able influence. 

I  believe  the  number  is  too  slow,  but 
I  buy  it.  Frankly.  I  put  in  a  bill  that  I 
think  was  the  best  of  anything  we 
have,  but  I  am  supporting  the  efforts 
of  the  distinguished  Senator  from 
Kentucky  and  Senator  Ogle  and 
others.  I  put  in  a  bill  that  very  simply 
said  no  PAC's.  no  soft  money,  no  sewer 
money,  none.  Not  some,  not  maybe  a 
little  bit  here  but  not  there.  None. 
And  no  money  from  residents  outside 
of  your  State. 

Some  people  said.  why.  that  is  gross- 
ly unfair.  In  fact,  somebody  said  that 
Is  grossly  unfair.  What  if  we  had  an- 
other Thomas  Jefferson  around? 
Should  he  not  be  able  to  get  money 
from  all  over  the  country?  I  said,  well, 
I  do  not  know  that  we  have  one,  but  I 
surmise  if  we  had  one,  and  he  saw  this 
kind  of  problem,  he  would  be  more 
than  willing  to  say  let  the  people  of 
the  Commonwealth  of  Virginia  con- 
tribute to  his  campaign.  I  think  that  is 
what  he  would  say.  And  forget  about 
all  the  rest  of  them. 

Frankly,  that  is  what  I  think  we 
ought  to  address.  Where  are  you  get- 
ting the  money?  Now  I  hear  you  have 
another  amendment— it  is  public  fi- 
nancing, but  it  is  not  public  financing, 
right?  It  is  public  financing,  but  it  is 
not  because  the  distinguished  Senator 
from  Missouri  [Mr.  Danforth]  who  is 
now  on  the  floor,  one  of  the  finest 
Senators  around  and  one  of  my  best 
friends,  has  suggested  that  we  ought 
to  find  some  way  to  clean  up  cam- 
paigns. I  have  had  this  discussion  with 
him  before  privately  so  we  do  not 
mind  having  it  here.  We  ought  to  fix 
up  these  negative  campaigns,  these  30- 
second  spots. 

Well,  let  me  tell  you,  if  the  U.S.  Su- 
preme Court  has  said  you  cannot  even 
limit  an  independent  group  as  to  what 
they  put  on  television,  it  is  their  busi- 
ness; if  it  is  their  money,  and  if  they 
are  unrelated  to  campaigns,  they  do 
not  have  any  ties,  they  can  spend  all 
they  want  and  say  anything  they 
want,  I  assume  short  of  libel  and  slan- 
der for  which  they  could  be  sued. 

How  in  the  world  are  we.  in  a  bill. 
going  to  provide  vouchers,  public 
money,  to  people  who  are  running  for 
these  offices  like  this  office  that  I 
occupy,  so  they  can  go  buy  a  very  dis- 
crete kind  of  TV  time  so  as  to  make 
campaigns  clean. 

I  say  to  my  good  friend.  I  am  on  his 
side,  but  that  is  not  going  to  come  by 
way  of  public  financing,  the  $190,000 
that  somebody  will  get  in  the  State  of 
New  Mexico  to  go  around  and  buy  TV 
time  that  is  a  little  bit  longer  than  the 
30-second  spots  and  that  ends  up  with 
their  picture  saying.  "I  support  this 


ad."  That  is  not  going  to  clean  up  cam- 
paigns. 

Campaigns  are  going  to  get  cleaned 
up  when  the  participants  decide  to 
clean  them  up  and  when  the  people  of 
the  country  decide  not  to  respond,  as 
they  do,  to  negative  advertising.  They 
tell  you  in  all  kinds  of  polls,  interest- 
ingly enough,  they  despise  them,  they 
abhor  them,  they  have  no  influence  on 
us.  But  then  you  run  them  and  they 
do. 

Mr.  McCONNELL.  Not  always. 

Mr.  DOMENICI.  Not  always  but 
sometimes. 

In  any  event,  this  bill  before  us  is 
public  financing  to  the  extent  of 
$190,000  in  smaller  States.  It  is  public 
financing  in  another  way.  and  we 
really  ought  to  take  this  piece  out.  We 
ought  to  forget  about  the  Postal  Serv- 
ice and  subsidized  mail  for  candidates. 
If  you  want  the  people  to  support  a 
reform  measure,  then  all  you  have  to 
do  is  put  something  in  the  bill  like 
subsidized  mail  for  candidates. 

In  the  case  of  New  Mexico,  it  looks 
like  they  will  get  almost  1  million  let- 
ters per  candidate,  at  a  price  of  4 'A 
cents  per  letter.  Just  tell  the  people  we 
have  just  passed  a  reform  bill  and  the 
U.S.  Post  Office  is  going  to  deliver 
mail  for  us  at  4V4  cents  per  letter.  The 
whole  reform  will  be  lost  within  a 
week  once  the  people  of  the  country 
see  that— 

On  the  other  hand,  when  you  look 
at  the  rest  of  the  bill,  it  says  soft 
money  is  prohibited,  but  you  read  it 
very  carefully,  it  is  not  prohibited  at 
all.  It  is  prohibited  in  terms  of  money 
going  directly  to  the  parties. 

I  am  led  to  believe,  and  I  am  a  long 
ways  from  being  an  expert,  that  prob- 
ably the  biggest  expenditure  of  money 
in  campaigns  like  the  U.S.  Senate.  U.S. 
Representatives,  has  to  do  with  so- 
called  sewer  money,  and  the  estimates 
of  how  much  is  spent  on  that  are  abso- 
lutely astounding  to  this  Senator.  I 
read  them,  and  I  said  could  that  be 
the  case?  I  did  not  believe  it. 

I  understand  that  as  much  as  $500 
million  was  spent  in  the  1988  elections 
across  this  country  in  soft  money.  We 
are  still  talking  about  limiting  them 
somewhat  but  not  in  total. 

Mr.  President,  let  me  take  2  more 
minutes  and  address  the  issue  of  cam- 
paign limitations— caps.  If  I  under- 
stand the  bill,  in  addition  to  the  two 
items  which  I  have  mentioned— the 
TV  voucher  money,  and  the  subsidized 
mail— it  seems  to  me  you  cannot  say 
we  are  not  putting  any  public  money 
in.  We  are  just  sort  of  limiting  how 
much  you  ought  to  spend,  if  you  both 
agree  to  it.  For  each  candidate  in  the 
State  of  New  Mexico  $950,000  is  what 
you  will  get.  much  of  it  from  the  Fed- 
eral Government. 

I  believe  what  you  have  really  done 
is  open  the  doar  to  public  financing 
for  campaigns  in  the  United  States  in 
a  way  that  nobody  really  wants. 


I  honestly  believe  that  we  are 
making  the  job  much  more  difficult 
than  it  ought  to  be.  We  ought  to 
decide  from  whence  we  can  get  money 
and  from  whence  we  should  not  get 
money.  That  is  pretty  clear. 

PAC's  ought  to  be  done  away  with. 
Soft  money  ought  to  be  done  away 
with.  And  we  clearly  ought  to  give  an 
incentive  to  those  who  live  in  our 
home  States,  and  a  very  big  disincen- 
tive to  those  who  do  not  live  in  our 
home  States,  like  $1,000  per  person  in 
State,  and  as  low  as  $250  for  anyone 
who  wants  to  contribute  who  is  not  a 
resident. 

I  think  that  is  a  good  game  plan. 
From  my  standpoint  I  cannot  under- 
stand why  we  make  it  so  difficult. 
That  would  be  self-limiting.  You 
would  limit  it. 

The  distinguished  occupant  of  the 
chair  can  think  in  his  State  he  would 
be  limited,  and  his  opponent  would  be 
limited  by  the  popularity  and  the  abil- 
ity to  seek  funding  in  his  home  State. 
I  think  that  is  the  best  way  to  do  it.  I 
do  not  think  it  would  have  any  bad  ef- 
fects, any  negative  effects.  And  frank- 
ly, within  one  cycle  of  elections,  the 
notion  that  campaign  finance  raising. 
where  you  get  your  money,  is  sort  of 
part  of  a  dark  side  of  democracy  in  the 
United  States  would  leave  the  scene 
permanently. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President, 
before  we  began  this  debate,  it  was 
clear  to  all  that  the  central  difference 
between  the  two  parties  on  campaign 
finance  reform  was  spending  limits. 
Democrats  in  good  faith  believe  deeply 
that  some  limit  should  be  placed  on 
the  amount  spent  in  political  cam- 
paigns in  America.  Republicans  in 
equally  good  faith  believe  deeply  that 
there  should  be  no  limit  to  the 
amounts  spent  on  political  campaigns 
in  America. 

The  debate  so  far  has  served  merely 
to  confirm  that  difference.  As  we  have 
heard  over  and  over  and  over  again 
from  our  colleagues,  it  is  opposition  to 
spending  limits  which  is  at  the  heart 
of  the  disagreement  over  this  bill: 

So  the  American  people  should  un- 
derstand the  central  issue  involved. 
Democrats  want  to  have  a  limit  on  the 
amount  of  money  that  can  be  spent  in 
political  campaigns.  Republicans  are 
against  any  limits  on  the  amount  of 
money  that  can  be  spent  in  political 
campaigns. 

That  is  the  central  issue.  That  is  the 
central  point  dividing  the  two  parties. 
That  is  the  central  reason  why  there 
has  not  been  campaign  finance  reform 
in  recent  years;  spending  limits. 
Should  there  be  limits  on  the  amount 
of  money  spent  in  political  campaigns 
in  America,  or  should  those  amounts 
be  unlimited? 

That  was  the  issue  before  we  began 
the  debate.  That  was  the  issue  as  we 
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continue  the  debate.  That  will  un- 
doubtedly be  the  issue  throughout  the 
debate  and  thereafter. 

I  respect  the  view  of  my  Republican 
colleagues,  each  of  whom  has  spoken 
in  opposition  to  any  limits  on  the 
amount  of  money  that  can  be  spent  in 
political  campaigns.  They  believe  in 
good  faith  that  there  should  be  no 
limits:  that  a  candidate  for  public 
office  in  America  should  be  able  to 
spend  any  amount  of  money,  any 
amount  of  money  in  a  political  cam- 
paign; no  matter  how  many  millions  of 
dollars  are  involved,  no  matter  what  is 
involved,  there  should  be  no  limit  of 
any  kind  on  the  amount  that  can  be 
spent  in  political  campaigns. 

We  believe  strongly  to  the  contrary 
that  there  can  be  no  reform  of  the 
American  system  of  financing  political 
campaigns  unless  there  is  some  limit 
to  the  amount  of  money  that  can  be 
spent  in  political  campaigns. 

Ironically  the  argument  advanced  by 
my  colleagues  on  the  Republican  side 
in  opposition  to  spending  limits  is  that 
spending  limits  benefit  incumbents, 
and  they  purport  to  be  representing 
the  interests  of  challengers  in  arguing 
agaiiist  spending  limits,  even  though 
the  fact  of  recent  electoral  history  are 
directly  to  the  contrary. 

In  recent  elections  most  incumbents 
spent  more  than  the  limits  that  would 
have  been  imposed  under  this  bill  had 
it  then  been  in  effect,  and  most  chal- 
lengers spent  less. 

So  in  most  Senate  races  in  recent 
years,  a  limit  would  have  had  no  effect 
on  the  amount  of  money  spent  by  the 
challenger  but  would  have  reduced  the 
amount  of  money  spent  by  the  incum- 
bent. 

That  is  of  course  because,  as  has 
been  cited  here  earlier,  in  the  55 
Senate  election  contests  held  in  1986 
and  1988  the  incumbent  spent  more 
than  the  challenger  in  51  of  the  55. 
And  the  difference  was  more  than  2  to 
1  in  excess  of  $100  million.  Incumbents 
spent  more  than  twice  zs  much  as 
challengers.  Incumbents  spent  over 
$100  million  more  than  challengers. 

Incumbents  would  be  limited  by  a 
spending  cap,  in  most  cases;  challeng- 
ers would  not  be,  for  the  simple  reason 
that  most  challengers  cannot  raise 
enough  money  to  get  to  the  spending 
cap.  Indeed,  in  a  majority,  30  of  the  55 
races  in  the  last  two  elections,  chal- 
lengers did  not  even  get  up  to  half  of 
the  limit.  And  so  it  is  clear  that  the  ar- 
gument that  spending  limits  benefit 
incumbents  is  without  foundation,  in 
the  evidence,  in  the  record  of  recent 
elections. 

Interestingly,  having  made  the  argu- 
ment that  they  are  concerned  about 
challengers  with  respect  to  spending 
limits,  our  Republican  colleagues  now 
argue  in  favor  of  this  amendment, 
which  would  strike  out  the  voucher 
provision,  even  though  the  principal 
object  of  the  voucher  provision  is  to 


benefit  challengers,  by  making  it  pos- 
sible for  challengers  to  get,  at  a  mini- 
mum, 20  percent  of  the  spending  limit 
in  television  time.  The  principal  pur- 
pose and  object  of  the  voucher  provi- 
sion are  to  help  challengers. 

There  is  not  an  incumbent  in  the 
Senate  who  would  be  unable  to  raise 
enough  money  to  reach  the  spending 
limit  under  this  bill.  Almost  all  of  the 
incumbents  have  raised  and  spent 
more  than  the  spending  limits.  The  in- 
cumbents have  no  need  of  the  voucher 
provision.  It  does  not  enable  them  to 
do  something  they  otherwise  could  not 
do.  And  one  could  fully  expect  that 
most  incumbents  will  not  accept  the 
voucher  provision,  if  for  no  other 
reason,  that  it  limits  advertising  to  be- 
tween 1  minute  and  5  minutes  and, 
therefore,  prohibits  the  use  of  30- 
second  spots.  The  beneficiaries  of  the 
voucher  provision  will  be  principally, 
if  not  exclusively,  challengers. 

So  now  our  colleagues,  having  spent 
the  first  half  of  the  debate  saying 
they  want  to  help  challengers,  that  is 
why  they  are  against  the  spending 
limits,  now  want  to  strike  from  the  bill 
the  principal  means  by  which  chal- 
lengers will  be  benefited,  which  is,  of 
course,  the  voucher  provision. 

So  I  think  it  is  a  fair  question.  Are 
we  really  concerned  about  helping 
challengers,  or  are  we  really  concerned 
about  keeping  the  unlimited  amounts 
of  money  involved  because  they  help 
the  incumbents  now  in  the  Senate? 

That  is  really  the  question.  That  is 
really  the  issue.  Vouchers  are  designed 
to  give  challengers  a  better  chance  in 
running  for  the  Senate.  If  our  Repub- 
lican colleagues  are  really  concerned 
about  challengers,  as  they  have  so 
often  said,  they  should  be  supporting 
the  voucher  provisions,  not  trying  to 
strike  them  from  the  bill. 

Vouchers  will  enable  challengers  to 
get  their  message  across  to  the  voters. 
With  vouchers,  challengers  will  have 
the  resources  to  put  their  advertise- 
ments on  television  and  communicate 
to  the  voters. 

The  amendment  offered  by  the  dis- 
tinguished Senator  from  Kentucky 
would  deny  them  that  opportunity. 
The  amendment  will  clearly  benefit 
incumbents  over  challengers.  The 
amendment  is  offered  based  on  the 
reasoning  that  public  money  is  being 
spent.  We  have  heard  a  lot  of  that 
here,  but  in  fact  the  vouchers  are  in- 
tended to  be  paid  out  of  the  voluntary 
income  tax  checkoff,  money  set  aside 
at  the  option  of  taxpayers  to  fund  fair, 
honest.  Federal  elections.  The 
amounts  involved  are  modest  when 
measured  against  the  full  Federal 
budget  and  the  positive  impact  that 
the  vouchers  will  have. 

I  believe  that  the  vouchers  are  one 
of  the  most  important  and  innovative 
changes  proposed  to  reform  the 
Senate  election  finance  system.  I  un- 
derstand the  proposal  was  developed 


based  on  the  suggestions  of  Senator 
Danforth,  who,  as  the  ranking  Repub- 
lican on  the  Senate  Commerce  Com- 
mittee, has  given  a  lot  of  attention  to 
ways  in  which  Senate  campaigns  can 
be  made  more  positive. 

Mr.  President,  I  want  to  address, 
briefly,  some  of  the  comments  by  the 
distinguished  Senator  from  Kentucky 
on  the  cost  of  these  provisions.  I  be- 
lieve that  the  figures  he  cited  are  inac- 
curate, because  they  are  based  upon 
inaccurate  assumptions  about  the  cost 
of  the  amendment. 

First,  he  referred  in  his  remarks  to 
full  public  financing.  Then  he  as- 
sumed that  it  applied  to  all  Senate  and 
House  candidates.  Well,  of  course,  the 
bill  before  us  does  not  have  full  public 
financing,  and  it  does  not  apply  to 
House  candidates. 

The  Senator  used  a  figure  at  one 
point  of  $500  million,  and  at  another 
point,  $200  million.  ' 

Mr.  McCONNELL.  Will  the  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  McCONNELL.  I  was  recounting 
how  much  had  been  spent  in  the  Pres- 
idential system  to  date.  Then  I  estimat- 
ed the  original  Democratic  proposal 
and,  later  in  the  speech,  estimated  the 
current  Democratic  proposal.  I  was 
working  my  way  forward  to  the  most 
recent  proposal. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  that  clarification,  which 
makes  clear  then  that  at  least  the  first 
two-thirds  of  this  figures  are  not  rele- 
vant to  the  debate  that  we  are  en- 
gaged in,  or  at  least  do  not  bear  direct- 
ly on  them. 

Mr.  McCONNELL.  That  shows 
where  we  have  been  in  the  past,  I  say 
to  the  leader,  and  probably  where  we 
will  end  up  in  the  future,  if  we  go 
down  this  road. 

Mr.  MITCHELL.  The  CBO  estimate 
of  the  contingent  public  financing  pro- 
vision is  $30  million  an  election,  or  an 
average  of  $15  million  a  year.  And  the 
voucher  can  cost  $20  million  every  2 
years  or  an  average  of  $10  million. 

So  I  think  that,  in  any  event,  it  is 
very  clear,  and  it  is  a  fair  difference  of 
opinion  that  the  prinicipal  issue  is  a 
singular  and  a  simple  one,  and  it  is 
whether  there  will  be  spending  limits 
in  political  campaigns  in  this  country. 

I  do  not  believe  any  reform  can  be 
called  reform  unless  it  does  include 
spending  limits,  overall  limits,  in  some 
fair  and  reasonable  amount,  on  funds 
which  can  be  spent  in  political  cam- 
paigns. 

I  regret  that  our  colleagues  feel  so 
strongly  to  the  contrary  and  are  so  op- 
posed to  that  content.  But  I  hope  that 
in  the  course  of  this  debate,  we  will  be 
able  to  make  clear  the  importance  of 
this  issue  and  to  have  it  included  in 
any  legislation  which  is  finally  enacted 
in  the  Senate. 
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Mr.  WILSON.  Will  the  leader  yield 
for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  WILSON.  Mr.  President,  the 
leader  has  made  a  point,  with  his  char- 
acteristic effectiveness,  that  the  cardi- 
nal difference  between  the  Republican 
and  the  Democratic  proposals  relate  to 
spending  limits,  and  that  is  true, 
though  I  think  it  is  too  broad  a  state- 
ment. We  do  object  to  public  financing 
or,  as  we  term  it.  taxpayer  financing, 
since  that  is  where  the  money  comes 
from.  Indeed,  that  is  the  point  of  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

We  also  object  to  spending  limits, 
not  that  we  object  to  the  kind  of  limi- 
tation upon  spending  that  has  been 
placed  by  the  existing  law,  which  we 
think  goes  much  more  to  the  point  of 
the  objection  and  critics  of  special  in- 
terests. We  have,  in  existing  law,  full 
disclosure,  except  for  soft  money, 
which  we  would  eliminate  in  our  pro- 
posal. 

But  as  far  as  individual  contribu- 
tions are  concerned,  we  require  both  a 
limit  of  $1,000  per  individual  and  full 
disclosure  so  that  the  public  can  be  as- 
sured of  two  things: 

First,  who  it  is  that  is  giving  to  a 
candidate  and,  therefore,  what  par- 
ticular axe  they  may  have  to  grind; 
and,  second,  by  limiting  the  contribu- 
tion to  $1,000,  and  limiting  it  to  indi- 
viduals apart  from  PAC's,  which  we 
would  also  eliminate  and  now  they 
would,  also,  we  give  assurance  that  not 
too  much  money  will  be  taken  from  a 
single  source.  Therefore,  I  think  we 
address  pretty  much  a  concern  that 
there  will  not  be  either  the  fact  or  the 
appearance  of  influence  from  too  large 
a  contribution  from  a  single  source. 

But  as  it  relates  to  the  spending 
limits  about  which  the  leader  is  con- 
cerned, about  which  the  Democratic 
proposal  seems  preoccupied.  I  would 
have  to  ask  him  this  question. 

The  lead  author  of  the  legislation, 
the  distinguished  Senator  from  Okla- 
homa, conceded  in  our  earlier  colloquy 
that  too  low  a  limit  upon  spending  he 
thought  indeed  did  favor  the  incum- 
bent, did  prejudice  the  challenger,  and 
in  fact  could  make  it  virtually  impossi- 
ble for  a  challenger  to  bring  an  effec- 
tive challenge.  That  is  the  simple  re- 
ality of  today's  media  marketplace. 

I  am  somewhat  at  a  loss  to  under- 
stand the  formula  that  has  been  em- 
ployed. Even  if  you  like  the  idea  of  a 
spending  limit— and  I  really  wonder 
why  it  is  we  are  trying  to  protect  the 
public  from  too  much  information,  but 
we  will  leave  that  alone  for  a 
moment— If  the  leaders  is  concerned 
about  equality  of  opportunity  and  af- 
fording challengers  the  right  to  chal- 
lenge, I  would  say  that  perhaps  with- 
out intending  it  the  proponents  of  the 
Democratic  proposal  have  created  a 
situation  in  which  there  will  be  a  dif- 
ferent level   of  information   in   large 


States  than  in  small  States,  and  repre- 
senting a  large  State,  obviously  I  am 
concerned.  I  think  my  constituents  are 
entitled  to  as  much  information  about 
a  campaign  as  those  in  the  smaller 
State  of  the  leader. 

I  wonder  if  my  friend  from  Maine  is 
aware  this  would  be  a  dramatic  differ- 
ence, that  in  terms  of  the  limits  that 
are  being  proposed  he  would  be  able  to 
spend  better  than  $1  per  constituent 
and  my  constituent  would  have  to  deal 
with  an  expenditure  of  perhaps  a 
quarter? 

Can  there  be  justice  on  that?  It 
seems  to  me  there  is  an  inherent  in- 
equity in  that  situation. 

I  would  say  that  those  may  be  stark 
examples.  In  Maine  there  are  some- 
thing like  917,000  eligible  voters.  In 
my  State  there  are  many  more.  In 
California,  they  would  be  subject  to 
the  ceiling  that  has  been  affixed. 
Why,  I  am  not  quite  sure.  It  seems  to 
me  rather  arbitrary,  not  unlike  I 
might  say  the  arbitrary  ceiling  that  is 
fixed  on  office  accounts  here  in  the 
Senate.  But  that  is  another  issue. 

The  fact  of  the  matter  is  there  will 
be  a  dramatic  difference  in  what  can 
be  spent,  and  what  it  would  mean  in 
short  is  that  my  campaign  and  that  of 
my  challenger  would  necessarily  be  far 
more  limited  than  the  campaign  of 
those  in  smaller  States  who  could 
spend  more  on  television  in  terms  of 
the  amount  of  time  that  they  could 
buy,  could  reach  the  voters  more  often 
by  direct  mail,  could  in  short  bring  a 
great  deal  more  information  to  their 
voters  than  in  the  large  States. 

It  seems  to  me  that  is  one  example 
both  of  the  inequity  that  will  exist, 
the  lack  of  equal  protection  under  the 
law  for  my  constituents  and  those  of 
the  Senator  from  Maine.  It  seems  to 
me  it  demonstrates  a  basic  foible  of  an 
effort  to  impose  limits,  and  that  is 
that,  whether  intended  to  or  not,  it  is 
going  to  have  the  effect  of  limiting  the 
amount  of  information  that  is  avail- 
able, and  it  will  have  the  effect  far 
more  acutely  in  large  States  than  in 
small  States. 

It  is  a  simple  fact  that  under  the 
proposed  formula  voters  in  large 
States  cannot  receive  nearly  the  infor- 
mation, at  least  not  from  the  candi- 
dates, as  those  in  small  States.  Per- 
haps the  leader  can  explain  to  me  the 
point  of  that  necessary  difference  and 
explain  why  and  how  the  formula  was 
derived. 

Mr.  MITCHELL.  I  will  be  pleased  to. 
The  obvious  response  of  course  is  that 
the  equity  being  sought  here  is  as  be- 
tween candidates  opposing  each  other; 
that  is,  two  candidates  from  California 
operate  under  the  same  rules,  two  caii- 
didates  from  Kentucky  operate  under 
the  same  rules,  and  two  candidates 
from  Maine  operate  from  under  the 
same  rules.  A  candidate  running  for 
the  Senate  in  California  is  not  running 


for  the 


against  a  candidate  runnmg 
Senate  in  the  State  of  Maine. 

(Mr.  BRYAN  as.sumed  the  chair.) 

Mr.  WILSON.  That  was  not  my 
point. 

Mr.  MITCHELL.  Permit  me  to  finish 
my  response. 

So  the  comparison  has  no  relevance 
to  the  object  of  the  legislation  or  to 
the  reality  with  which  we  must  deal. 

Now,  I  am  not  as  familiar  with  the 
people  of  California,  of  course,  as  the 
Senator  from  California,  but  I  will  be 
surprised  if  there  is  a  groundswell  of 
people  in  California  who  are  demand- 
ing that  more  and  more  money  be 
spent  in  their  political  campaigns  be- 
cause it  is  less  per  capita  than  is  spent 
in  other  States,  or  that  they  feel  some- 
how that  they  have  been  deprived  of 
some  rights  because  less  pfr  capita  has 
been  spent  there  than  in  other  States. 
I  think  it  is  probably  just  the  reverse. 

We  already  have  several  Stales  on 
their  own  imposing  spending  limits. 
Obviously  the  people  of  those  States 
are  not  protesting  the  fact  that  they 
are  not  able  to  spend  as  mi;ch  per 
capita  as  those  States  without  limits, 
because  they  recognize  the  fundamen- 
tal reality.  What  is  important  is  estab- 
lishing fairness  as  between  candidates 
who  are  opposing  each  other  and  that 
is  what  this  legislation  seeks  to  do  and 
will  do  if  enacted. 

Mr.  WILSON.  Let  me  just  say  to  my 
friend  from  Maine  that  I  understand 
that  to  be  his  contention,  but  inescap- 
ably it  seems  to  me  that  by  eliminat- 
ing the  ability  to  reach  the  voters  w  th 
necessary  information— and  I  do  not 
delude  myself  that  either  those  voters 
in  California  or  those  in  Maine  are 
hungry  for  that  information,  that 
they  are  hanging  upon  their  every 
word  and  craving  more,  and  I  am  not 
under  that  misapprehension,  unless 
you  are  very  cynical  about  elections 
that  you  think  that  they  are  for  the 
purpose  of  informing  the  voters  so 
that  they  can  make  an  informed 
choice. 

My  friend  from  Maine  says  that  the 
purpose  of  the  legislation  is  to  create 
equity  not  between  California  and 
Maine  in  terms  of  a  particular  contest 
but  between  the  two  contestants  in 
each  State.  I  well  understand  that. 
That  was  not  my  question.  I  am  afraid 
I  was  not  clear. 

The  point  of  the  inquiry  was  to 
simply  say  that  is  he  aware  that  in  cer- 
tain States,  the  larger  States,  the  limi- 
tation that  has  been  imposed  imposes 
such  a  dramatic  reduction  in  which 
has  been  a  customary  flow  of  informa- 
tion that  it  would  very  likely  lead  to 
the  very  point  that  the  Senator  from 
Oklahoma  said  he  wished  to  avoid, 
which  is  too  low  a  limit. 

I  think  25  cents  per  voter  compared 
with  $1  means  that  not  only  is  there 
going  to  be  a  tremendous  difference  in 
the  ability  of  the  Senator  from  Maine 
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to  reach  his  constituents  than  the 
ability  that  a  California  candidate  will 
have.  It  also  means,  and  this  is  far 
more  important,  that  in  my  State  it 
would  probably  result  in  not  just  a  re- 
duced ability  to  present  information 
but  a  dramatically  reduced  ability.  It 
might  mean  something  like  a  single 
man  statewide. 

Unless  you  are  very  cynical  about 
election  campaigns,  it  seems  to  me 
that  our  purpose  ought  to  be  accord- 
ing the  opportunity  for  more  informa- 
tion, for  better  informed  voters.  We  all 
know  that  part  of  the  problem  of 
rising  costs  and  perhaps  ironically  less- 
ening ability  to  reach  those  voters 
with  more  information  is  the  rising 
cost  of  the  media  that  has  led  many 
on  both  sides  of  the  aisle  who  would 
not  have  thought  to  do  so  to  think 
that  the  time  has  come  to  require  that 
those  who  enjoy  the  use  of  a  public  re- 
source be  permitted  to  contribute  to 
that  educational  process  by  affording 
broadcast  time  so  that  messages  can 
be  given  to  the  voters  at  the  appropri- 
ate moment  in  that  electoral  cycle. 

I  am  one  who  has  come  to  that  con- 
clusion. It  seems  to  me  that  without 
intending  to.  perhaps,  the  Democratic 
proposal  not  only  is  going  to  provide 
for  a  very  different  kind  of  campaign 
in  large  States  than  in  small,  but  it 
runs  the  risk,  intended  or  otherwise,  of 
depriving  not  only  incumbents  but 
most  certainly  challengers  from  bring- 
ing any  kind  of  effective  campaign. 

So  I  think  that  that  is  a  very  real 
concern,  if  you  are  persuaded  that  lim- 
itations are  a  good  thing  in  the  inter- 
est of  what  you  call  equity  as  between 
the  contestants. 

I  think  you  could  question  that  basic 
premise.  As  long  as  there  is  full  disclo- 
sure, as  long  as  there  is  a  limit  upon 
what  an  individual  can  give,  it  seems 
to  me  that  there  is  not  something  in- 
herently unhealthy  in  a  contest  that 
reflects  the  confidence  of  individual 
voters,  most  of  whom  are  within  your 
own  State.  That  is  certainly  true  in 
mine. 

But  it  seems  to  me  that  the  danger 
or  whatever  you  may  perceive  it  to  be 
from  that  contest  in  which  one,  per- 
haps with  the  advantage  of  incumben- 
cy—but incumbency  is  such  a  mixed 
blessing,  as  those  who  are  defeated  in- 
cumbents have  learned,  to  their  un- 
happiness— it  seems  to  me  that  what- 
ever the  advantages  of  incumbency 
the  disadvantages  that  are  innerent  in 
placing  those  limits  need  to  be 
weighed  very  much  against  what 
should  be  an  effort  to  try  to  bring 
better  as  well  as  more  information  to 
the  voters. 

But  I  thank  the  leader  for  his  re- 
sponse. 

Mr.  MITCHELL.  Mr.  President, 
might  I  make  just  two  further  com- 
ments and  Invite  the  Senator's  re- 
sponse to  them. 


First,  if  the  Senator's  concern— and  I 
have  no  doubt  it  is,  since  he  stated  it 
so  clearly— is  that  there  would  be  a 
disparity  in  the  amount  spent  on  a  per 
capita  basis  as  between  California  and 
Maine  and  other  small  States  through 
the  enactment  of  this  legislation.  I 
would  point  out  to  him  that  that  has 
historically  been  the  case  and  is  the 
case  now  under  the  current  system.  It 
historically  and  still  does  require  more 
spending  per  capita  in  small  States  be- 
cause of  the  fixed  costs  of  rurming 
election  campaigns.  If  that  is  the  Sen- 
ator's concern,  what  does  he  propose 
to  do  about  it? 

That  is  my  first  question.  That  is 
the  case  now.  The  system  which  he 
seeks  to  perpetuate  contains  the  very 
evil  which  he  has  just  described  about 
this  bill. 

Mr.  WILSON.  Well,  my  first  com- 
ment is  you  are  not  fixing  it. 

Mr.  MITCHELL.  We  are  reducing  it. 
We  are  reducing  it  significantly. 

Mr.  WILSON.  That  is  your  hope.  It 
is  my  expectation  that  it  is  not  going 
to  be  able  to  fix  it.  But  what  I  will  say 
is  that  you  are  imposing  it.  And  it  is 
true  that  there  are  virtues  to  incum- 
bency if  you  have  done  a  good  job  as 
an  incumbent.  No  one  is  arguing  that 
point,  and  no  one,  I  assume,  is  arguing 
that,  in  the  name  of  fairness,  each  of 
us  should  do  a  bad  job. 

The  point,  I  think,  is  that  you  are 
using  public  moneys,  perhaps  not  as 
much  as  the  Senator  from  Kentucky 
thinks,  but  perhaps  more.  I  am  not 
sure  that  he  has  been  outlandish  in 
his  estimate. 

I  point  out  that  a  bill  that  relates 
only  to  the  Senate  and  not  to  the 
House  is  a  very  strange  animal  indeed. 
I  would  point  out  it  is  particularly 
strange  in  an  electoral  contest  in 
which  there  is  far  less  turnover  in  the 
House  than  in  the  Senate.  For  that 
matter,  there  is  far  less  in  the  House 
than  there  is  in  the  Supreme  Soviet. 

But  the  point  is  really  that  I  think 
the  disparity  that  may  exist  in  certain 
States  is  the  result  of  a  choice  not  by 
sitting  incumbents  and  Senators;  it  is  a 
choice  of  the  citizens  of  those  States. 
They  make  the  choice  to  the  extent 
that  they  are  willing,  within  the  con- 
text of  full  disclosure  and  limitations 
on  each  of  them,  to  make  a  contribu- 
tion. 

Now,  it  is  a  contest,  I  quite  conceive 
that.  And  it  seems  to  me  that  that  is 
perhaps  what  the  Democratic  proposal 
seeks  to  eliminate.  I  am  engaged  in  an- 
other contest,  but  it  is  not  dissimilar 
because  the  rules  are  much  the  same. 
The  State  of  California  has  recently 
adopted  reforms  that  are  similar  in 
terms  of  the  constraints  that  they 
place  on  fundraising.  I  wish  they  went 
a  little  further,  as  a  matter  of  fact. 
But  at  the  end  of  the  first  year,  I  filed 
a  statement,  I  told  my  friend  from 
Kentucky,  that  weighed  13 '/a  pounds 


because  it  documented  contributions 
from  51,000  different  contributors. 

Admittedly,  mine  is  a  large  State. 
We  have  30  million  people.  It  is  not 
the  norm.  I  do  not  profess  that  it  is. 
But  the  point  really  that  you  are  seek- 
ing in  the  name  of  equity  to  impose 
what  is  an  inequitable  situation.  You 
impose  it  by  law.  I  say  better  to  let  the 
voters  decide  how  much  they  are  will- 
ing to  contribute  within  the  con- 
straints that  prohibit  any  rational 
person  from  drawing  an  inference  that 
too  much  money  is  being  given  by  a 
single  individual. 

Indeed,  that  is  pretty  difficult  to  do 
since  there  is  a  limit.  And  the  limit, 
even  in  the  case  of  small  States,  under 
existing  law  means  that  whatever  is 
contributed  by  a  single  individual  is  a 
tiny,  tiny  fraction  of  1  percent  of  a 
candidate's  total  budget.  That  is  true 
whether  we  are  talking  about  incum- 
bents or  challengers. 

Mr.  MITCHELL.  Mr.  President.  If  I 
might  make  just  one  additional  com- 
ment, and  that  is  the  second  argument 
advanced  by  the  Senator  from  Califor- 
nia with  respect  to  these  provisions  is 
that  there  ought  to  be  more  ability  to 
communicate  with  constituents  by 
candidates. 

I  would  simply  say  then,  why  vote 
against  vouchers?  Because  the  sole 
and  explicit  purpose  of  the  voucher 
provision  is  to  permit  candidates  who 
otherwise  might  not  be  able  to  com- 
municate with  their  constituents  and 
the  voters  in  elections.  That  is,  it 
seems  to  me  that  the  Senator's  argu- 
ment was  a  very  good  one  for  the 
voucher  provision  because  he  made 
the  very  point  that  the  voucher  provi- 
sion is  intended  to  reach. 

So  I  hope  that,  if  that  is  his  concern, 
he  will  think  about  this  voucher  provi- 
sion because  it  does  precisely  that 
which  the  Senator  from  California 
says  should  be  done. 

Mr.  WILSON.  Let  me  just  say  to  my 
friend  from  Maine,  I  have  thought 
about  it.  We  have  all  thought  about  it 
on  this  side  of  the  aisle.  We  are  op- 
posed, as  a  matter  of  both  principle 
and  the  practical  concern  that  we  have 
for  competing  claims  on  the  Treasury, 
we  are  opposed  to  taxpayer  financing. 
That  is  why  we  are  opposed  to  vouch- 
er. The  voucher  is  a  form  of  taxpayer 
financing,  and  for  that  reason  we  are 
opposed  to  it. 

It  is  very  simple.  There  is  no  ques- 
tion that  any  kind  of  public  financing, 
taxpayer  financing,  would  add  to  the 
convenience  of  candidates.  It  is  simply 
not  an  urgent  public  priority.  It  does 
not  meet  the  test  of  competition  with 
any  number  of  other  far  more  de- 
manding, more  deserving  expenditures 
on  the  part  of  the  Federal  Govern- 
ment. We  each  of  us  each  day  are  be- 
sieged by  voters  and  constituents  who 
are  asking  that  more  money  be  spent 
for  some  worthy  purposes. 
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Well,  you  could  say  this  is  a  worthy 
purpose.  In  my  judgment,  it  is  none- 
theless worthy  simply  because  it  is  not 
an  urgent  public  priority  that  our  con- 
veniences be  served  at  the  expense  of 
more  deserving  expenditures. 

AMENDMENT  NO.  2433.  AS  MODIFIED 

Mr.  McCONNELL.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right  and  his  amend- 
ment is  so  modified. 

The  amendment  (No.  2433),  as  modi- 
fied, follows: 

On  page  9.  line  4.  strike  the  comma  and 
insert  a  semicolon. 

On  page  9.  strike  line  5  and  6. 

On  page  9,  strike  lines  15  through  19. 

On  page  20.  strike  line  3  and  all  that  fol- 
lows through  page  22.  line  22. 

On  page  22.  line  24.  and  page  23.  lines  1 
and  2.  strike  who  receives  payments  under 
subsection  (a)(3)  which  are  allocable  to  the 
independent  expenditure  or  excess  expendi- 
ture amounts  described  in  paragraphs  (2) 
and  (3)  of  subsection  (b)'°. 

On  page  23.  line  3,  strike  "from  such  pay- 
ments to  defray  expenditures". 

On  page  23.  line  5.  after  section  503(b)" 
Insert  "in  amounts  equal  to  the  amount  of 
any  independent  expenditures  in  opposition 
to  such  eligible  candidate". 

On  page  24.  strike  lines  3  through  21. 

On  page  25.  strike  line  3  through  20. 

On  page  26.  strike  line  3  and  all  that  fol- 
lows through  page  29.  line  19. 

On  page  30.  strike  lines  1 1  through  22. 

On  page  32.  strike  lines  1  through  8. 

On  page  32.  strike  lines  13  through  15. 

On  page  37.  strike  lines  1  through  9. 

On  page  46.  strike  line  20  and  all  that  fol- 
lows through  page  47.  line  17. 

On  page  51.  lines  19.  20.  and  21.  strike  "to 
the  Secretary  of  the  Treasury  for  the  pay- 
ment of  any  amount  to  which  such  eligible 
candidate  is  entitled  under  section  5040. 

On  page  51.  strike  22  and  all  that  follows 
through  page  52.  line  11. 

On  page  54.  strike  lines  16  through  20. 

On  page  20.  strike  lines  1  and  2. 

On  page  48.  strike  line  1  and  all  that  fol- 
lows through  page  49.  line  2. 

Mr.  McCONNELL.  Let  me  just  brief- 
ly explain  what  I  have  just  done  there. 
I  have  stripped  out  the  mail  subsidy. 
So  now  the  McConnell  amendment,  as 
modified  means  that  not  1  penny  of 
tax  dollars  would  go  into  political  cam- 
paigns. One  other  quick  observation, 
and  then  two  of  my  colleagues  here 
are  seeking  recognition  to  speak. 

In  reference  to  the  comments  of  the 
distinguished  majority  leader,  it  is  not 
just  the  opinion  of  Republican  Sena- 
tors, or  certainly  not  just  the  opinion 
of  the  Senator  from  Kentucky  that 
spending  limits  benefit  incumbents. 
That  is  the  position  of  the  entire  aca- 
demic community  all  across  America, 
which  has  studied  this  issue  extensive- 
ly over  the  years. 

So  that  is  not  something  that  Re- 
publican Senators  have  constructed.  It 
is  the  entire  position  almost  without 
exception  of  the  academic  community. 
With  regard  to  the  estimates  of  cost,  I 
think  there  is  no  difference  between 
the    majority    leader's    estimate    and 


mine  with  regard  to  the  broadcast 
vouchers.  We  are  looking  at  $21  mil- 
lion for  Senate  elections  and  obviously 
the  provision  would  be  extended  to 
the  House,  which  would  be  an  addi- 
tional $104  million. 

What  is  difficult,  of  course,  to  quan- 
tify is  how  much  money  out  of  the  pu- 
nitive pool  would  be  triggered  against 
candidates  seeking  to  exercise  their 
first  amendment  right  to  get  as  much 
support  as  they  can. 

Finally.  I  would  say  the  majority 
leader  is  essentially  correct  in  describ- 
ing the  differences  between  the  two 
parties.  He  phrases  it  in  a  different 
way  than  I  would  phrase  it.  He  says 
the  difference  is  whether  or  not  you 
support  putting  a  limit  on  how  much 
the  difference  is,  whether  or  not  you 
support  putting  a  limit  on  how  many 
people  can  participate  in  a  political 
campaign. 

As  Senator  Wilson  just  mentioned, 
he  had  51.000  contributors.  I  think 
that  is  wonderful.  I  think  that  is  to  be 
applauded.  I  think  if  any  of  us  could 
get  those  kinds  of  numbers  in  our  own 
States,  that  would  be  something  every- 
body ought  to  applaud.  I  think  it 
would  indicate  widespread  participa- 
tion and  support.  That  is  exactly  the 
kind  of  participation  the  Supreme 
Court  said  ought  to  be  encouraged, 
not  discouraged.  An  arbitrary  limita- 
tion on  that  kind  of  participation,  the 
Supreme  Court  has  said,  is  unconstitu- 
tional. I  think  this  bill  is  as  well. 

Mr.  President,  there  are  a  couple  of 
my  colleagues  who  have  been  waiting 
here  for  quite  some  time  who  have  not 
had  a  chance  to  speak.  Therefore,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  [Mr.  Pack- 
wood]. 

Mr.  PACKWOOD.  I  will  speak 
shortly  tonight.  I  will  speak  more  at 
length  another  time.  But  I  want  to 
speak  on  an  irony  that  is  happening 
here  today. 

Eighty-two  days  ago  the  President 
called  a  budget  summit  together— 82 
days.  He  said  to  the  Republicans  and 
Democrats  in  Congress:  "Come  on, 
gang,  let  us  get  together  here." 

Do  you  know  what  the  Democrats 
said,  speaking  in  a  partisan  voice?  All 
right,  we  will  get  together.  But  you 
know  what  the  problem  is,  he  will  not 
propose  taxes.  Taxes  have  to  be  part 
of  this  deal. 

The  President  said,  no,  we  are  not 
going  to  have  taxes.  I  am  not  going  to 
put  taxes  out  there.  Let  us  see  what 
kind  of  spending  cuts  we  will  get  out 
of  Democrats.  Eighty-two  days  ago  we 
started  down  this  road. 

Finally,  several  weeks  ago,  the  Presi- 
dent even  said,  "All  right,"  after  all 
this  criticism  he  has  taken  from  the 
Democrats.  "I  will  put  taxes  on  the 
table."  Everything  is  on  the  table.  If 
this  budget  sumimit  falls  apart,  it 
cannot  be  blamed  on  the  President. 


After  months  of  being  criticized  by 
the  Democrats  for  not  saying  taxes 
should  be  part  of  this,  as  soon  as  he 
put  taxes  on  the  table,  pow,  he  gets 
hit.  Breaks  his  promise.  "That  is  the 
trouble  with  that  man,  you  cannot 
trust  him." 

But  he  said,  "You  told  me  to  do  it." 
It  does  not  matter. 

Now  what  happens?  Last  week  he  ac- 
tually put  out  some  specific  sugges- 
tions as  to  taxes,  a  $10,000  cap  on  the 
deduction  of  State  and  local  income 
taxes.  Do  you  know  who  that  affects? 
Eighty-six  percent  of  that  is  raised 
from  people  who  make  over  $200,000. 
Pow,  Mario  Cuomo  shoots  it  out  of  the 
sky.  Do  not  want  that  one.  Out.  The 
President  suggested  alcohol  taxes. 
Shoot  that  down. 

What  is  the  President  finally  saying 
to  the  Democrats?  All  right,  gang, 
where  is  your  budget?  Democrats  con- 
trol the  Congress:  Republicans  control 
the  Presidency.  He  says  to  the  Con- 
gress, "Where  is  your  budget?  I  gave 
you  one  in  January.  Our  economic 
figure  has  changed;  I  have  given  you 
new  estimates  now;  I  have  proposed 
taxes.  What  taxes  do  you  suggest?" 
Nothing.  Not  a  word. 

You  know  the  one  thing  the  Demo- 
cratic Congress  is  proving  very  adept 
at?  Passing  appropriations  bills  higher 
than  the  President's  budget  with  no 
way  to  pay  for  them. 

And  now  do  you  know  what  the  ulti- 
mate is?  We  have  the  gall  to  come 
here  and  say  to  the  taxpayers,  we  have 
a  new  surprise  for  you.  In  addition  to 
the  fact  that  we  cannot  come  up  with 
a  budget,  and  in  addition  to  the  fact 
that  we  are  spending  money  that  we 
do  not  know  how  to  raise,  we  are  now 
going  to  let  you  have  the  privilege  of 
giving  us  another  one-half  billion  dol- 
lars over  the  next  few  years  for  our 
campaigns  so  we  do  not  have  to  work 
at  it  too  hard.  You  work  harder  so  we 
do  not  have  to  work  at  all. 

This  is  what  we  are  getting  out  of 
this  Congress.  I  know  it  is  being  said 
this  bill  only  applies  to  the  Senate; 
CBO  says  it  only  costs  so  much 
money.  Hogwash.  We  know  where  this 
bill  eventually  is  going  to  go.  We  know 
where  the  proponents  of  it  want  it  to 
go. 

We  can  cure  the  few  things  wrong 
with  the  perception  of  the  American 
political  system  by  a  few  simple 
amendments,  all  of  which  are  in  the 
Republicans'  bill.  PAC's  are  bad?  Ban 
them.  After  tugging  and  hauling  and 
pushing,  we  have  finally  brought  the 
Democrats  to  that  position.  No  PAC's. 

Now,  they  say,  sewer  money  is  bad. 
Only  they  really  mean  party  money. 
They  do  not  mean  nonparty  money. 
Let  me  explain  the  difference. 

Party  money  is  political  parties.  Re- 
publicans. Democrats,  Libertarians, 
Socialists,  Communists,  whatever. 
Talk  about  big  tents  or  small  tents  if 
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you  want;  you  sort  of  gather  around  in 
a  certain  ideology.  I  hope  we  have  not 
reached  the  place  where  the  people 
say  there  is  a  conflict  between  a  party 
and  the  party's  candidate. 

But  they  say  this  money  is  going  to 
State  party  organizations,  and  they 
are  using  part  of  it  for  Federal  races; 
therefore,  that  violates  the  spirit  of 
clean  government,  so  stop  it. 

Arguendo,  let  us  assume  that  we 
stopped  it.  Is  that  the  biggest  prob- 
lem? That  is  not  the  biggest  problem. 
We  have  not  heard  many  voters  talk- 
ing about:  There  seems  to  be  a  conflict 
of  interest  between  the  Democratic 
Party  and  its  candidate  or  the  Repub- 
licsm  Party  and  its  candidate.  The  real 
loophole  in  the  law  is  what  we  call 
nonparty  sewer  money,  which  is  not 
accounted  for— give  as  much  as  you 
want,  you  do  not  have  to  report  it. 
Charles  Keating  was  giving  nonparty 
sewer  money  to  a  variety  of  endeavors, 
all  of  which  were  designed  to  increase 
the  Democratic  turnout  in  the  vote. 
This  bill  does  not  do  a  single  thing  to 
change  that.  Charles  Keating  can  still 
give  the  money  to  these  mass  get-out- 
the-vote  campaigns. 

As  long  as  we  are  talking  about  par- 
tisan advantage,  let  us  put  it  very 
clearly  as  to  why  the  Democrats  do 
not  want  to  do  this.  It  is  perfectly  un- 
derstandable. If  I  were  a  Democrat  I 
would  not  want  to  do  it  either. 

On  balance,  on  average,  incumbents 
beat  challengers,  including  Republican 
incumbents  against  Democratic  chal- 
lengers. And,  in  the  Congress,  there 
are  more  incumbent  Democrats  than 
incumbent  Republicans.  So  anything 
you  can  do  to  enhance  the  advantage 
of  incumbency  benefits  the  Demo- 
crats. 

Two.  On  average,  the  majority  party 
beats  the  minority  party.  That  is  why 
the  minority  party  is  the  minority 
party.  And  there  are  more  Democrats 
still  in  this  country  than  Republicans. 
So  all  other  things  being  equal,  incum- 
bents will  win,  and  all  other  things 
being  equal,  the  majority  will  beat  the 
minority.  And  if  you  happen  to  be  a 
majority  party  incumbent,  you  are 
twice  blessed. 

Do  incumbents  get  beat?  Sure.  Some 
have  personal  scandals,  some  become 
senile,  some  make  terrible  faux  pas 
during  the  campaign.  I  am  just  talking 
about  averages. 

But  to  ensure,  in  addition  to  every- 
thing else  that  this  bill  does,  that  the 
Democratic  advantage  maintains,  this 
bill  very  clearly  does  not  want  to  stop 
the  Keating  sewer  money  for  a  simple 
reason.  Again  I  am  talking  about  aver- 
ages, Mr.  President.  People  who  have 
to  be  dragooned  into  voting,  have  to  be 
coerced  into  registering,  who  do  not 
take  much  interest  in  Government, 
are  more  likely  Democrats  than  Re- 
publicans. And,  therefore,  if  you  have 
to  go  about  your  neighborhoods 
rounding  them  up,  herding  them  to 


the  registrar,  dragooning  them  to  the 
polls,  I  know.  Democrats  know  where 
those  votes  are,  where  to  conduct  your 
registration  drives.  And  do  not  do  any- 
thing to  stop  organized  labor,  do  not 
do  anything  to  stop  the  very  far  left- 
wing  environmental  organizations,  do 
not  do  anything  to  prohibit  those 
501(c)'s  from  getting  out  the  vote;  that 
is,  the  Democratic  vote.  Do  everything 
you  can,  however,  to  make  sure  the 
Republicans,  operating  through  party 
organizations  with  reported  money, 
are  hobbled  in  getting  out  their  vote. 

Let  me  say  again,  it  is  ironic  that  on 
this  day  we  are  starting  this  debate. 
There  was  some  discussion  about  Con- 
gress staying  in  session  an  extra  week 
to  take  care  of  the  budget  problem.  An 
extra  week?  We  can  stay  here  an  extra 
month.  To  take  care  of  the  budget 
problem,  we  cannot  even  get  the 
Democratic  Party  to  make  an  offer. 
Do  you  know  why?  All  during  August 
they  can  go  home  and  say  what  a  ter- 
rible thing  the  Republicans  have  done. 
Look  at  those  taxes  they  want  to  levy. 
And  not  many  people  will  say:  Well, 
gosh,  I  thought  you  were  the  ones  who 
said  the  President  should  present 
taxes.  Do  you  have  any  suggestions  for 
taxes? 

No,  they  will  not  say  that.  Nor,  I  will 
bet,  will  they  say  a  word  about  this 
heist  they  are  going  to  make  out  of 
the  taxpayers'  pocket.  They  will  go 
home  and  talk  about  spending,  cam- 
paign reform,  corruption,  not  a  word 
about  one-half  billion  dollars  that 
they  have  no  way  of  paying  for  and 
apparently  intend  to  offer  no  way  to 
pay  for. 

So,  Mr.  President,  I  say  if  you  are  an 
average  American  taxpayer,  and  I 
have  talked  a  lot  about  averages,  if 
you  are  mad  about  the  source  of 
money,  and  you  should  be,  that  can  be 
cured.  If  you  are  mad  about  immense 
amounts  of  big  money,  and  I  mean 
$500,000,  $600,000,  $800,000,  going  to 
ad  hoc  organizations  with  no  account- 
ing of  who  gave  it  or  when  it  was  given 
or  how  much  was  given  or  how  it  was 
used,  that  can  be  cured.  The  Demo- 
cratic bill  does  not  cure  it.  The  Demo- 
cratic bill  does  not  want  to  cure  it. 

What  that  bill  is  designed  to  do  is  to 
ensure  every  advantage  possible  to  the 
Democratic  Party  by  doing  everything 
possible  to  ensure  that  majority  party 
incumbents  are  given  a  further  advan- 
tage, and  then  in  the  last  analysis, 
saying  we  are  so  over  burdened  with 
work,  we  are  so  tired  and  our  organiza- 
tions are  so  beset  with  trying  to  raise 
money,  that  we  now  want  you,  Mr.  and 
Ms.  Taxpayer,  to  finance  our  cam- 
paigns. 

Boy.  I  am  happy  to  take  this  issue  to 
the  country.  I  will  be  happy  to  go 
home  in  August  on  this  one.  I  will  talk 
about  our  bill.  I  will  talk  about  who 
took  the  first  bill  on  getting  rid  of 
PAC's,  who  tried  to  take  the  sewer 
nonparty  money,  who  tried  to  close 


the  millionaire's  loophole  and  who 
tried  to  do  it  all  without  blackjacking 
the  American  taxpayer  for  another 
half  a  billion  dollars  over  a  number  of 
years  when  we  have  a  $150  to  $200  bil- 
lion deficit  and  the  Democrats  cannot 
figure  out  any  way  to  get  it  down. 

I  hope  this  debate  goes  on  for  a  long 
period  of  time,  Mr.  President.  But  I 
hope  it  very  seriously  revolves  around 
whether  or  not  we  are  going  to  ask  the 
American  taxpayer  to  pungle  up  more 
money  to  ease  our  lives  so  that  we  do 
not  have  to  work  as  hard.  I  thank  the 
Chair. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  [Mr.  Dan- 
forth]  is  recognized. 

Mr.  DANFORTH.  Mr.  President.  I 
have  not  been  glued  to  the  television 
set  today  and  I  do  not  know  every- 
thing that  has  been  said  on  the  floor, 
but  my  understanding  is  that  my 
name  has  been  bandied  about  so  fre- 
quently that  the  casual  viewer  might 
conclude  that  the  present  form  of  this 
legislation  could  be  called  the  Boren- 
Danforth  or  the  Danforth-Boren  bill.  I 
want  to  assure  all  who  are  interested 
that  that  is  simply  not  the  case. 

I  do  have  a  slightly  different  posi- 
tion than  some  of  my  Republican  col- 
leagues, but  I  do  not  adopt  the  posi- 
tion taken  by  the  sponsors  of  this  leg- 
islation, and  I  do  support  the  amend- 
ment that  is  offered  by  the  Senator 
from  Kentucky. 

Mr.  President,  some  months  ago,  I 
took  the  floor  of  the  Senate  to  give  my 
views  on  what  I  consider  to  be  the 
shortcomings  of  the  debate  on  cam- 
paign reform.  It  is  usually  said  by 
people  who  describe  what  we  are  de- 
bating that  this  is  campaign  finance 
reform.  Largely,  the  bill  that  is  before 
us  is  a  campaign  finance  reform  bill. 
The  position  that  I  took  on  the  floor, 
a  few  months  ago  and  the  position 
that  I  hold  today  is  that  campaign  fi- 
nance reform  is  really  not  the  central 
issue  that  is  before  the  country  with 
respect  to  political  campaigns.  The 
question  is  not  how  we  buy  political 
campaigns.  The  most  important  ques- 
tion is  what  are  we  buying  and  what 
are  we  foisting  on  the  people  of  this 
country? 

I  do  not  hear  many  of  my  constitu- 
ents complain  to  me,  "oh,  isn't  it  too 
bad  that  you  have  to  spend  time  rais- 
ing money?"  Nor  do  I  hear  my  con- 
stituents complaining  about  some  cam- 
paign committee  raising  money  for  my 
campaign.  What  constituents  com- 
plain about,  and  what  they  should 
complain  about,  is  that  what  we  are 
buying  in  political  campaigns  is  sleaze. 
It  is  the  quality  of  political  campaigns, 
not  the  cost  of  political  campaigns 
that  should  be  at  issue  and  is  at  issue 
every  time  we  go  through  one  of  these 
exercises  every  2  years. 
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Every  2  years,  when  we  go  through  a 
political  campaign,  we  as  a  people  say 
to  ourselves.  "This  is  nauseating.  This 
is  disgusting.  This  is  beneath  us  as  a 
people  to  have  to  suffer  through  this 
kind  of  garbage  over  the  airwaves  for 
weeks  on  end." 

It  is  the  quality  of  the  campaign,  not 
the  cost  of  the  campaign,  that  is  fore- 
most in  the  minds  of  the  American 
people.  Most  political  campaigns,  at 
least  most  congressional  campaigns 
and  Senate  campaigns  these  days,  are 
television  campaigns.  Very  little  is 
done  in  the  way  of  door-to-door  cam- 
paigning. We  do  not  have  the  time  any 
more  to  push  the  doorbells,  and  most 
people  do  not  show  up  to  hear  political 
speeches.  Most  people,  frankly,  are 
bored  by  them.  The  party  faithful 
show  up.  We  travel  around  our  States 
during  an  election  campaign  not  really 
to  have  an  outreach  effort,  but  to 
shore  up  the  spirits  of  the  party  faith- 
ful. 

But  as  far  as  reaching  the  voters  are 
concerned,  most  campaigns  today  are 
conducted  on  the  mass  media,  on  radio 
and  on  television.  Most  campaigns 
today  are  comprised  of  the  30-second 
spot  commercial,  and  the  30-second 
spot  commercial  is  an  art  form  which 
has  one  use  and  one  use  only,  and  that 
is  to  do  a  job  on  your  opponent.  Very 
little  that  is  positive  can  be  put  in  30- 
second  form.  But  a  lot  that  is  negative 
can  be  put  in  30-second  form. 

In  30  seconds,  you  can  attack  your 
opponent;  in  30  seconds,  if  you  repeat 
it  often  enough,  you  can  cross  your  op- 
ponent and  all  of  this  can  be  tracked 
scientifically  by  those  who  put  out 
public  opinion  polls. 

The  pollsters  can  tell  you  whether 
your  spot  conunerical  is  working  or 
not.  and  all  of  us  know  stories  of  polit- 
ical campaigns  which  have  been 
turned  around  in  a  matter  of  weeks, 
maybe  even  days  by  the  right  negative 
commercial.  That  is  what  political 
campaigns  are  these  days:  30  seconds, 
attack  destroy. 

And  the  lesson  for  those  who  have 
been  attacked  is,  do  not  be  silent.  It 
used  to  be  thought,  I  am  not  going  to 
dignify  that  charge  by  responding  to 
it.  Now  if  you  do  not  respond,  you  lose 
the  election.  So  you  have  to  respond 
and  then  you  attack  yourself,  and 
your  opponent  responds  to  your 
attack,  and  that  is  the  nature  of  politi- 
cal campaigns.  That  is  what  turns  off 
the  American  people,  and  that  is  what 
should  turn  off  the  American  people. 

I  took  that  position  on  the  floor  of 
the  Senate  several  months  ago,  and  I 
made  some  proposals  for  how  to  ad- 
dress it.  One  proposal  was  that  the 
candidate  should  appear  on  the  com- 
mercial himself  or  herself  and  say  in 
effect,  "I  adopt  this  message  as  my 
own.  I  take  personal  responsibility  for 
this  message." 

Today,  that  is  not  the  case.  There  is 
a    legal    requirement    of    a    tag    line. 


There  is  a  requirement  in  the  law,  but 
the  candidates  say  the  preceding  mes- 
sage—not the  candidate  even,  but  that 
it  appear  at  the  bottom  of  the  film 
clip,  this  message  was  paid  for  by  the 
citizens  for  Joe  Dokes'  committee, 
whatever. 

Usually,  there  is  no  such  committee, 
in  the  usual  sense  of  a  committee.  It  is 
just  somebody— the  brother-in-law  of 
the  candidate  or  somebody— purport- 
ing to  be  a  committee.  This  is  paid  for 
by  the  citizens  for  Dokes.  And  then 
the  secret  message  is,  of  course,  candi- 
date Dokes  never  heard  of  this  before. 
This  is  not  his  commerical. 

It  was  my  view  that  the  candidate 
should  come  on  the  screen  himself  or 
herself  and  say  I  am  responsible  for 
the  garbage.  That  was  the  proposal.  I 
am  pleased  to  say  that  the  Senator 
from  Oklahoma  did.  in  fact,  include  in 
the  bill  that  is  now  before  us  exactly 
that  kind  of  provision.  I  think  that 
that  is  one  of  the  most  important 
things  to  be  included  in  this  bill. 

I  made  another  proposal.  I  said  that 
candidates  should  at  least  have  the 
possibility  of  speaking  to  the  public  in 
longer  slots  of  time  than  30  seconds  or 
a  minute.  Candidates  should  at  least 
have  the  possibility  of  speaking  for  pe- 
riods of  5  minutes  to  their  constitu- 
ents because  in  30  seconds  you  can  do 
a  quick  hit  job  but  in  5  minutes  a  can- 
didate can  express  an  idea.  So  that 
was  the  second  proposal. 

The  Senator  from  Oklahoma  has  in- 
cluded in  this  version  of  the  legislation 
a  contorted  and,  to  my  mind,  totally 
inadequate  version  of  that  provision. 
First  of  all,  he  does  not  talk  about  5- 
minute  periods  of  time.  He  talks  about 
1  minute  to  5  minutes.  That  to  me 
means  1  minute,  and  that  to  me  is  in- 
adequate. 

But  second,  he  talks  about  paying 
for  these  5-minute  slugs  of  time  by 
vouchers.  I  do  not  entirely  agree  with 
my  friend  from  Oregon  in  that  it  does 
not  shock  me  to  consider  the  concept 
of  vouchers  or  some  form  of  limited 
public  financing  for  5-minute  seg- 
ments of  a  campaign.  I  do  not  think 
that  candidates  are  going  to  buy  5- 
minute  slots  of  time  when  they  can 
buy  30  seconds.  I  am  told  that  as  far  as 
the  consultants  are  concerned,  it  is  the 
number  of  appearances  rather  than 
the  length  of  the  appearance  that  is 
important.  So  I  think  that  a  subsidy  or 
even  providing  free  time  for  the  5- 
minute  slugs  of  time  is  a  concept 
which  should  be  explored.  I  do  not 
mind  the  idea  of  vouchers. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  DANFORTH.  Yes. 

Mr.  BOREN.  I  do  not  know  if  the 
Senator  was  listening  earlier  in  the 
day  when  I  discussed  this  provision, 
and  I  appreciate  the  comments  he  has 
made  about  our  inclusion  in  the  bill  of 
the  disclaimer  at  the  end,  or  rather 
maybe  it  is  the  opposite  of  a  disclaim- 
er. It  is  the  candidate  accepting  re- 


sponsibility for  whatever  is  in  that 
particular  spot,  which  is  an  idea  that 
the  Senator  from  Missouri  suggested 
on  the  floor  and  he  should  have  put  in 
this  bill. 

We  also  have  attempted  to  put  in 
the  concept  as  he  has  just  indicated 
with  the  voucher  of  a  longer  period  of 
time  than  30  seconds.  If  we  were  able 
to  change  our  provision— and  let  me 
say  I  indicated  earlier  probably  out  of 
the  Senator's  hearing,  as  he  was  not 
on  the  floor,  that  we  are  not  wedded 
on  our  side  to  form  1  minute  of  5  min- 
utes as  opposed  to  5  minutes,  or  3  min- 
utes to  5  minutes— would  this  make  it 
more  likely  to  satisfy  the  Senator 
from  Missouri  if  we  were  willing  to 
change  our  voucher  provision  to  5 
minutes— that  is  the  first  question— 5 
minutes  only,  or  3  to  5  minutes  or 
something  else?  Usually  the  time 
comes  in  30-seconds,  1-minute,  2- 
minute,  or  5-minute  slots  so  that  is 
reasonable  thinking  in  those  terms. 
This  Senator  has  no  problem  with 
that. 

I  think  the  Senator  is  right  that  the 
longer  the  amount  of  time  used  the 
more  likely  it  is  you  will  have  a  discus- 
sion of  a  substantive  issue.  In  the  last 
Presidential  election  I  noticed  the  av- 
erage amount  of  time  given  the  Presi- 
dential candidates  in  evening  news  was 
11  seconds.  It  becomes  a  little  difficult 
to  say  something  substantive  about 
the  way  the  country  should  go  in  11 
seconds. 

So  I  am  certainly  open  to  sugges- 
tions from  the  Senator  from  Missouri. 
The  first  question  is,  would  it  be  more 
likely  that  he  would  support  this  pro- 
vision if  it  were  made  5  minutes,  and 
second,  do  I  understand  the  Senator 
from  Missouri  correctly  that  he  is  not 
philsophically  opposed  to  the  use  of 
the  voluntary  checkoff  which  is 
money  over  and  above  what  the  people 
owe  in  taxes? 

It  is  not  money  owed  in  taxes.  I  want 
to  underscore  that.  It  is  not  public  fi- 
nancing. It  is  money  over  and  above 
what  people  owe  in  taxes  that  would 
be  added  on  voluntarily.  He  is  not  nec- 
essarily philosophically  opposed  to 
some  sort  of  a  voucher  system  as  we 
have  heard  some  others,  quite  frankly, 
on  the  other  side  of  the  aisle  saying 
this  is  not  a  spending  limit  issue  with 
us,  this  is  a  public  financing  issue? 

I  gather  the  Senator  from  Missouri 
is  not  changing  his  mind  about  his 
own  propsoal  that  he  would  support 
the  use  of  vouchers  paid  for  out  of  a 
voluntary  checkoff  if  they  were  appro- 
priately framed  for  the  right  amount 
of  time  for  candidates— I  assume  all 
candidates  in  the  case  of  the  Senator 
from  Missouri.  Am  I  correct? 

Mr.  DANFORTH.  The  Senator  is 
correct  in  that  it  is  my  view  that  this 
bill  would  be  significantly  Improved  if 
instead  of  having  1-minute  to  5-minute 
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slots  of  time,  we  had  5-minute  slots  of 
time. 

Second,  philosophically.  I  am  not  op- 
posed to  the  concept  of  a  voluntary 
checkoff.  I  am  not  opposed  to  the  con- 
cept of  vouchers.  I  am  not  opposed— 
and  I  have  discussed  this  with  my 
friend  from  Oklahoma— to  the  idea  of 
letting  the  political  parties  contribute 
I  amount  of  money  more  than  they 
can  now  to  a  candidate's  campaign 
provided  that  money  is  earmarked  for 
the  purpose  of  the  longer  messages. 
That  I  think  is  a  matter  of  dispute. 

Obviously,  most  people  on  our  side 
of  the  aisle  would  oppose  any  idea  of 
vouchers.  It  is  my  understanding  that 
most  on  the  other  side  of  the  aisle 
would  oppose  the  concept  of  increas- 
ing the  amount  that  a  party  can  raise 
and  contribute  but  to  allow  that  to  go 
for  the  purpose  of  the  longer  time 
slots. 

But  I  want  to  hasten  to  say,  lest  the 
sponsor  of  this  bill  get  unduly  optimis- 
tic about  my  position  on  the  underly- 
ing legislation.  I  have  come  to  believe 
that  the  fatal  flaw  in  the  suggestion  of 
the  Senator  from  Oklahoma  is  his 
linkage  of  the  idea  of  longer  time 
.lots,  his  linkage  of  the  idea  of  vouch- 
ers, even  his  linkage  of  the  concept  of 
lowest  unit  rate,  which  is  another 
reform  that  we  have  worked  on.  to 
spending  caps.  That  to  me  is  a  linkage 
which  fatally  flaws  the  concept,  and 
clearly  a  linkage  which  makes  the  leg- 
islation unacceptable  to  I  believe  ev- 
erybody on  this  side  of  the  aisle  and  to 
the  President  of  the  United  States. 

So  while  it  might  be  good  speech 
material  on  the  floor  of  the  Senate, 
the  idea  of  a  spending  cap  is  one  that 
in  my  judgment  is  not  going  to  become 
law  and  should  not  become  law.  What 
I  am  concerned  about  is  that  a  good 
concept.  I  think  a  very  important 
reform,  which  is  the  longer  periods  of 
time  for  a  candidate  to  convey  his 
message,  has  been  linked  to  a  spending 
cap.  It  has  become  a  carrot  to  extract 
compliance  with  the  spending  cap. 
Similarly,  the  lowest  unit  charge 
reform,  again  something  that  really 
should  be  done— it  is  very  important  to 
close  this  loophole  in  the  law— the 
lowest  unit  charge  reform  that  we 
should  do  In  this  legislation  has  been 
linked  with  the  idea  of  a  spending  cap. 

Several  months  ago  when  I  took  the 
floor  of  the  Senate  I  said  that,  in  my 
judgment,  the  content  reform  was 
what  we  should  be  focusing  on.  I  said  I 
believe  something  to  the  effect  that 
the  various  financing  reforms  that 
were  being  bandied  about  were  of  little 
moment  or  no  moment,  as  far  as  I  was 
concerned.  Thereupon,  my  friend  from 
Kentucky  met  with  me  on  more  than 
one  occasion  and  armed  me  with  a 
stack 

Mr.  FORD.  Mr.  President,  would  the 
Senator  from  Missouri  yield  for  just  a 
moment?  I  would  like  it  if  the  Senator 
would  distinguish  which  Kentuckian 


armed  him  when  both  of  us  are  on  the 
floor. 

Mr.  DANFORTH.  I  appreciate  that. 
The  junior  Senator  from  Kentucky 
armed  me  with  a  very  extensive  stack 
of  articles  and  papers  that  had  been 
written  by  various  scholars  on  the 
question  of  spending  caps— asked  if  I 
would  read  the  articles.  In  fact,  I  did. 
One  scholar  after  another  attacked 
the  basic  philosophy  of  the  spending 
cap.  I  must  say  that  I  believe  the  argu- 
ments that  were  made  were  good  argu- 
ments. 

One  argument  is  that  a  spending 
limit  limits  a  candidate's  ability  to 
communicate  with  his  constituents. 
The  spending  limit  does  not  limit  the 
cost  of  a  campaign.  The  cost  of  the 
campaign  is  set  by  the  television 
people,  by  the  campaign  consultants, 
by  the  cost  of  air  transportation  and 
car  transportation,  by  the  cost  of  the 
campaign  staff,  and  by  the  cost  of 
keeping  the  candidate  in  the  field. 
None  of  these  costs  are  going  to  be 
touched  by  this  legislation. 

The  legislation  purports  to  cap  the 
price  that  can  be  paid  to  meet  costs 
that  are  beyond  the  control  of  the 
candidate.  Therefore,  the  legislation 
purports  to  say  to  a  candidate  for 
public  office  here  is  the  cost  of  com- 
municating with  your  public,  and  we 
are  prohibiting  your  paying  the  price 
to  meet  that  cost. 

It  is  said  that  that  raises  a  constitu- 
tional issue.  I  think  it  clearly  must 
raise  a  constitutional  issue  to  not  limit 
the  cost  of  the  campaign  but  to  say 
that  a  candidate  caruiot  do  what  the 
candidate  must  do  to  meet  that  cost. 

Costs  go  up;  the  funds  do  not  go  up; 
and  a  candidate  is  left  in  the  position 
where  he  has  to,  in  effect,  turn  off  the 
switch. 

A  second  reason  why  I  think  the 
spending  caps  are  a  bad  idea  is  that  if 
we  were  to  limit  what  can  be  spent  by 
a  candidate's  committee,  then  addi- 
tional pressure  would  be  placed  on 
other  sources  of  funding  the  cam- 
paign. To  the  extent  that  hard  money 
contributions  were  capped,  to  the 
extent  that  a  campaign  committee  was 
limited  in  what  it  could  do  to  promote 
the  candidacy  of  its  choice,  then  there 
would  be  even  greater  pressure  on  soft 
money  inputs  to  a  campaign. 

The  campaign  would  not  be  less  vi- 
gorouly  contested.  The  candidates 
would  not  crawl  into  a  hole  but  there 
would  be  other  sources  of  supporting 
the  campaign.  To  limit  what  is  open, 
what  is  reported,  what  is  controlled, 
and  what  is  above  board  means  that 
there  would  be  more  call  on  that  part 
of  a  campaign— namely,  soft  money 
which  toaay,  under  the  bill  as  it  pres- 
ently stands,  is  not  limited  and  which 
is  not  controlled. 

Finally,  in  my  judgment,  the  idea  of 
a  cap  really  misses  the  point,  if  the 
cap  is  regardless  of  the  source  and  re- 
gardless of  the  amount. 


Let  us  say  that  a  Senator  is  running 
for  reelection,  the  Senator  has 
reached  the  cap.  and  the  Senator's 
neighbor  and  friend  comes  up  the  day 
after  the  cap  has  been  reached,  and 
says  I  want  to  contribute  $5  to  your 
political  campaign.  What  is  corrupting 
about  that?  I  do  not  think  anything  is. 

Mr.  President.  I  appreciate  what  the 
Senator  from  Oklahoma  has  done  in 
the  enhanced  disclosure  portion  of  the 
bill  where  a  candidate  must  appear 
with  his  own  face  on  the  screen  and 
take  responsibility  for  the  message. 

I  further  appreciate  the  willingness 
of  the  Senator  from  Oklahoma  to 
work  with  me  in  trying  to  come  up 
with  some  method  of  providing  for 
long  periods  of  time,  five-minute  peri- 
ods of  time.  I  appreciate  the  Senator 
from  Oklahoma  being  willing  to  enter- 
tain moving  the  1-  to  5-minute  concept 
in  this  bill  in  its  existing  form  to  a  5- 
minute  period  of  time. 

I  do  not  disagree  with  the  concept  of 
some  form  of  voucher  or  in  the  alter- 
native of  allowing  extra  fundraising 
and  contributing  capabilities  by  the 
parties  in  order  to  pay  for  the  longer 
periods  of  time.  All  of  that  I  agree 
with  the  Senator  from  Oklahoma. 

But  I  must  say  that  on  reflection  on 
that  portion  of  the  legislation,  which 
clearly  means  most  to  Senators  on 
both  sides  of  the  aisle— that  portion  of 
the  legislation  which  has  just  been  de- 
scribed by  the  majority  leader  as  the 
key  point  in  contention  and  in  his 
mind  the  most  important  part  of  the 
bill— on  that  question  of  spending 
caps,  the  advisability  of  spending  caps, 
and  the  fairness  and  constitutionality 
of  spending  caps.  I  come  down  on  the 
side  of  the  Senator  from  Kentucky. 

Therefore,  while  I  appreciate  very 
much  the  forthcoming  attitude  of  Sen- 
ator BoREN.  his  characteristic  good 
himior  and  competence  in  attempting 
to  work  out  legislation  where  he  could 
get  at  least  some  support  from  this 
side  of  the  aisle.  I  am  afraid  with 
spending  caps  in  the  legislation  that 
constitutes  a  fatal  flaw  from  my  point 
of  view. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  question? 

I  know  the  Senator  having  studied 
this  matter,  has  studied  the  report  of 
the  group  of  bipartisan  experts  that 
was  put  together  by  the  two  leaders  to 
deal  with  the  question,  to  try  to  break 
the  impasse  over  the  concept  of  spend- 
ing limits.  And  as  the  Senator  knows, 
that  particular  panel  of  experts  indi- 
cated that  it  would  favor  overall 
spending  limits  with  an  exception. 
That  is  the  reason  it  was  called  flexi- 
ble spending  limits. 

It  would  favor  an  aggregate  limit  on 
how  much  could  be  raised  outside  the 
home  State  of  the  person,  favor  an  ag- 
gregate limit  at  least  in  its  original 
form  for  in-State  contributions  but  no 
limit  on  contributions  below  a  certain 
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size  which  was  undesignated  within 
the  home  State  of  the  candidate. 

How  does  the  Senator  from  Missouri 
feel  about  that?  In  other  words,  the 
one  category,  and  we  have  tried  to  at 
least  move  in  the  direction  in  our  pro- 
posal by  saying  that  you  can  have  an 
additional  25  percent  on  the  spending 
limit  for  contributions  raised  inside 
the  home  State  of  $100  or  less:  but  let 
us  say  that  were  open-ended,  the 
amount  of  contributions  under  a  cer- 
tain size,  no  magic  figure  here,  within 
the  Senator's  home  State;  how  would 
he  feel  about  some  aggregate  limit  on 
large  contributions  and  on  out-of- 
State  contributions,  if  that  were  the 
case;  how  does  he  feel  about  the  over- 
all framework  of  the  suggestion  from 
the  bipartisan  panel  of  experts? 

Mr.  DANFORTH.  Mr.  President, 
without  getting  into  the  details  which 
many  Senators  have  focused  on  in 
much  greater  depth  than  I  have— for 
example.  Senator  McConnell,  who  is 
a  real  expert  on  this— I  say  to  the  Sen- 
ator from  Oklahoma  that  if  we  could 
build  into  this  legislation  some  form  of 
flexible  cap,  I  believe  that  we  could 
get  a  bill  passed  that  the  President 
would  sign.  I  believe  it  would  be  possi- 
ble to  put  it  together. 

I  have  heard  Senators  on  my  side  of 
the  aisle,  who  fear  very  strongly 
against  the  legislation  in  its  present 
form,  say  that  in  their  opinion  this  is 
very  close  to  being  worked  out,  that 
the  negotiations  have  been  very  fruit- 
ful. And  without  passing  any  personal 
judgment  as  to  the  precise  form  of  a 
so-called  flexible  cap,  this  Senator  be- 
lieves that  many  votes  would  be 
gained  on  this  side  of  the  aisle  by 
some  sort  of  flexible  spending  cap  pro- 
posal. 

There  are,  I  am  sure,  other  things 
that  should  be  worked  out  in  the  legis- 
lation. People  have  mentioned  the  soft 
money  issue  on  the  floor,  and  that  is 
something  that  also  should  be  ad- 
dressed. But  my  own  view  is  that, 
again  without  getting  into  the  details, 
it  would  be  a  major  contribution  to 
the  enactment  of  legislation,  if  we 
could  come  up  with  some  sort  of  flexi- 
ble proposal. 

Mr.  BOREN.  Well,  Mr.  President,  I 
do  not  want  to  cut  off  my  colleague.  I 
did  want  to  make  a  few  remarks  on 
the  other  statements  that  have  been 
made  earlier  by  the  Senator  from 
Oregon.  Let  me  defer  until  the  Sena- 
tor from  Kentucky  has  an  opportunity 
to  address  a  question. 

Mr.  McCONNELL.  If  the  Senator 
from  Missouri  will  yield,  I  wanted  to 
commend  him  for  an  outstanding 
speech  and  thank  him  for  all  the  work 
he  has  done  in  the  broadcast  area.  I 
believe  we  ought  to  have  comprehen- 
sive campaign  finance  reform.  If  some- 
body said  you  can  do  just  one  thing 
and  one  thing  only,  the  area  that  the 
Senator  from  Missouri  has  provided  so 
much    leadership   on,    this    broadcast 


area,  is  the  central  element,  because 
that  is  the  way  we  reach  our  constitu- 
ents. 

If  we  were  able  to  come  up  with 
something  that  gave  us  an  opportuni- 
ty to  more  easily  reach  large  numbers 
of  people  through  the  broadcast 
media,  we  would  have  taken  a  major 
step  in  the  right  direction.  If  we  do 
that,  I  suspect  the  Senator  from  Mis- 
souri will  have  been  one  of  the  main 
reasons  we  reached  that  goal. 

Mr.  DANFORTH.  I  appreciate  that 
comment,  Mr.  President,  and  I  agree. 
If  we  are  talking  about  real  reform,  it 
seems  to  me  that  we  should  be  focus- 
ing on  the  cost  of  campaigns,  not  on 
the  price  that  can  be  made  to  meet 
that  cost. 

The  present  system  under  which  a 
broadcaster  can  charge  a  political  can- 
didate, say.  five  times  what  he  charges 
a  commercial  advertiser,  is  totally 
unfair  and  contrary  to  what  we  in- 
tended to  do  in  Congress  back  some  18 
years  ago  when  the  lowest  unit  charge 
provision  was  put  in  the  law. 

The  opportunity  for  abuse  is  obvi- 
ous, and  it  really  is  something  that 
should  be  corrected.  I  think  that  there 
is  a  good  basis  to  work  together  in 
doing  that  in  this  legislation.  We  have 
some  suggestions  to  make  that  are  of  a 
pretty  technical  nature,  and  I  think 
relatively  uncontroversial  with  respect 
to  that  part  of  the  bill. 

If  the  PAC's  are  eliminated,  if  the 
lowest  unit  rate  provision  is  addressed, 
if  we  do  something  about  soft  money, 
and  if  there  is  some  flexibility  in  deal- 
ing with  this  cap  issue,  which  obvious- 
ly is  totally  divisive  between  the  two 
parties,  we  could  put  together  not  just 
a  very  good  campaign  finance  reform, 
but  campaign  reform  bill. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Oklahoma 
[Mr.  Boren]. 

Mr.  BOREN.  I  thank  my  colleague 
from  Missouri  for  the  comments  he 
just  made.  I  hope  he  will  not  think 
that  I  am  speaking  with  tongue  in 
cheek  when  I  say  to  him— and  I  hope 
he  will  hear  me  when  I  address  these 
comments  to  him  for  a  moment— that 
if  he  looks  at  the  package  offered  on 
the  other  side  of  the  aisle,  if  he  looks 
at  the  package  on  this  side,  he  will 
find  that  we  have  taken  his  concept  of 
lowest  unit  rate  and  the  Commerce 
Committee  proposal,  which  has  l)een 
discussed,  and  we  put  it  in  this  legisla- 
tion, smd  we  are  fine-tuning  it  and  im- 
proving it. 

We  have  heard  his  comments  on  the 
floor,  and  we  have  said  we  are  willing 
to  use  the  checkoff,  among  other  pos- 
sible methods,  to  have  a  voucher,  to 
pay  for  periods  of  time  in  which  the 
candidate  will  appear  longer  than  30 
seconds.  I  have  to  say  that  I  have 
heard  philosophical  objection  on  the 
other  side  of  the  aisle  for  such  vouch- 


ers.  We  are  prepared  to  have  such 
vouchers. 

We  also  have  put  into  this  draft 
which  is  before  us  the  proposal— I 
think,  excellent  proposal— of  the  Sena- 
tor from  Missouri,  that  the  candidate 
must  claim  credit— or  I  might  say  dis- 
credit in  some  cases,  if  it  is  a  negative 
kind  of  commercial,  for  whatever  is 
going  on  in  the  airways,  as  sponsored 
by  his  or  her  committee. 

These  are  suggestions  that  have 
been  offered  by  the  Senator  from  Mis- 
souri. Let  me  say.  I  believe  we  have 
shown  even  greater  willingness  to  in- 
clude them  in  the  draft  here. 

I  have  not  heard  a  willingness  to  in- 
clude vouchers  paid  for  by  the  check- 
off, even  if  they  went  to  all  candidates 
not  conditioned  on  acceptance  of  a  cap 
on  the  other  side  of  the  aisle. 

I  say  to  the  Senator  from  Missouri 
that  his  suggestions  have  been  heard; 
they  have  been  treated  with  respect  by 
this  Senator  and  by  others  in  the  ne- 
gotiations on  this  side  of  the  aisle.  I 
believe  that  he  is  correct  when  he  says 
at  the  end  that  we  can  work  out  legis- 
lation that  will  be  real  campaign 
reform.  I  would  like  to  think  it  will 
also  be  campaign  finance  reform  at 
the  same  time.  We  must  continue  that 
effort. 

Let  me  say— and  I  hope  I  am  not 
misunderstood— that  I  was  disappoint- 
ed a  moment  ago  when  I  heard  the 
comments  of  the  Senator  from 
Oregon,  because  they  were  all  along 
the  lines  of  Democrats  want  this  and 
Republicans  want  that.  Democrats 
have  said  this  about  the  President, 
and  the  President  said  that  about  the 
Democrats. 

Let  me  say,  Mr.  President,  this  Sena- 
tor is  not  going  to  engage  in  a  Demo- 
crat versus  Republican  discussion 
during  this  debate.  This  Senator  has 
not  once  said  one  word  of  criticism 
about  the  President  of  the  United 
States  since  the  President  of  the 
United  States  opened  budget  negotia- 
tions between  the  two  parties. 

This  Senator  is  going  to  do  nothing 
but  commend  the  President  of  the 
United  States  for  having  the  courage 
to  call  that  kind  of  meeting  together, 
in  a  spirit  of  bipartisanship.  This  Sen- 
ator is  not  going  to  turn  this  debate 
into  a  partisan  debate  about  what  is 
good  for  Democrats  and  good  for  Re- 
publicans. This  Senator  does  not 
intend  to  have  an  unkind  word  for 
what  is  being  said  on  the  other  side  of 
the  aisle,  because  this  Senator  is  not 
interested  in  a  Democratic  bill;  this 
Senator  's  not  interested  in  making 
speeches  to  make  those  on  the  other 
side  of  the  aisle  look  bad  or  to  make 
this  side  of  the  aisle  look  good;  this 
Senator  is  interested  in  one  and  only 
one  thing,  and  that  is  campaign 
reform,  genuine  campaign  reform, 
that  will  benefit  all  of  the  people  of 
this    country,    whatever    party    they 
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happen  to  belong  to.  That  is  what  this 
Senator  is  trying  to  do.  That  is  the 
kind  of  agreement  that  this  Senator 
wants  to  hammer  out. 

I  think  I  can  speak  for  the  distin- 
guished majority  leader  when  I  state 
that  those  are  not  only  my  sentiments, 
but  his  sentiments.  I  sat  in  the  room 
in  his  office  when  he  had  those  on  our 
side  of  the  aisle  who  had  been  working 
on  this  legislation,  and  I  heard  him 
lead  the  discussion.  I  heard  him  say 
the  President  of  the  United  States 
says  he  wants  PAC's  taken  totally  out 
of  the  political  process.  Senator  Dole 
has  indicated  to  me  that  when  we  get 
to  the  amendment  process,  the  very 
first  thing  that  is  desired  on  the  other 
side  of  the  aisle  is  to  get  rid  of  PAC's, 
banning  PAC's  totally  from  the  proc- 
ess. 

We  all  know  there  is  great  division, 
and  it  is  not  totally  on  our  side  of  the 
aisle.  There  is  some  on  the  other  side 
of  the  aisle.  But  I  would  say  it  has 
been  consistently  the  position  of  the 
White  House  specifically  that  they 
wanted  PAC's  totally  out  of  the  proc- 
ess. 

It  is  a  view  this  Senator  individually 
Tavored  for  a  long  time,  since  Senator 
Goldwater  and  I  introduced  a  bill  back 
on  June  8,  1983,  which  indicates  where 
this  Senator  stood  on  this  issue  for  a 
long,  long  time.  But  it  was  not  an  easy 
position  to  take.  It  was  not  an  easy  po- 
sition for  the  majority  leader,  given 
the  differences  of  opinion  within  our 
own  party  about  this  issue.  But  he 
said:  How  can  we  send  a  signal  that 
will  give  our  motives  credibility?  How 
can  we  say  to  the  other  side  of  the 
aisle  we  are  not  here  to  score  political 
points;  we  are  here  to  try  to  work 
something  out? 

He  felt  and  I  felt  and  at  the  end  of 
the  discussion  all  of  us  felt  that  in  all 
sincerity  this  is  one  thing  we  could  do, 
take  the  President's  first  priority  and 
put  it  in  this  bill,  and  that  is  what  we 
did. 

The  second  thing  we  did  was  to  take 
the  objection  to  public  financing  and 
the  public  financing  that  had  been  put 
into  our  provision  in  terms  of  cash 
grants  to  candidates,  all  candidates 
who  would  accept  the  spending  limits, 
whether  their  opponents  went  over 
the  limit  or  not,  automatically  give  it 
to  all  candidates  that  will  accept  the 
spending  limit. 

We  felt  this  was  a  key  point.  As 
many  on  our  side  of  the  aisle  felt  that 
was  essential,  we  took  it  out.  And  that 
was  our  way  again  of  saying,  Mr.  Presi- 
dent, we  are  not  here  for  political  ex- 
ercise; we  want  a  bill.  We  want  a 
result.  We  want  to  pass  something, 
and  we  want  to  pass  something  that 
can  be  bipartisan,  and  we  want  to  pass 
something  that  the  President  of  the 
United  States  can  sign. 

I  am  not  going  to  get  into  a  discus- 
sion answering  any  kind  of  partisan 
comments  from  the  other  side  of  the 


aisle.  That  is  not  what  we  are  here  for. 
We  are  going  to  keep  this  train  on  the 
track.  We  are  going  to  discuss  cam- 
paign reform  and  we  are  going  to  dis- 
cuss what  is  good  for  this  country  and 
not  what  is  good  for  one  party  or  an- 
other party. 

I  am  constrained  to  have  to  answer 
at  least  one  or  two  comments  the  Sen- 
ator made,  and  that  is  that  this  bill 
does  not  do  anything  to  take  care  of 
the  Charles  Keating  case.  I  have  to 
say  that  unfortunately  is  just  not  ac- 
curate. This  bill  is  aimed  exactly  at 
that  kind  of  situation.  Mr.  Keating,  it 
is  known,  raised  a  lot  of  money,  a  lot 
of  money  from  his  employees  and  as- 
sociates for  various  candidates. 

He  did  something  else.  He  also  ap- 
parently gave  a  lot  of  money  to  tax 
exempt  groups  that  were  aimed  at  a 
get-out-the-vote  effort,  supposedly  so- 
licited by  Members  of  the  Congress. 

This  bill  has  two  provisions  in  it. 
One,  it  bans  Members  of  Congress 
from  making  solicitations  from  others 
for  organizations  that  have  a  get-out- 
the-vote  purpose.  So  we  ban  any 
Member  of  Congress  from  making 
such  solicitations  or  receiving  such 
contributions. 

It  secondly  puts  an  aggregate  limit 
on  overall  spending,  and  therefore  it 
does  something  about  the  person  who 
can  come  in  and  with  one  contribution 
at  a  time  raise  huge  amounts  of  money 
and  let  candidates  spend  large 
amounts  of  money.  So  it  is  aimed  ex- 
actly at  that  kind  of  situation. 

I  have  to  say  what  we  are  really  talk- 
ing about  here  with  this  amendment. 
And  I  think  it  is  unfortunate  that  so 
many  things  have  been  thrown  into  it 
at  once.  We  are  not  talking  about  the 
merit  of  the  proposal  of  the  Senator 
from  Missouri:  vouchers  for  5-minute 
time  slots,  to  try  to  increase  the  level 
of  public  debate.  We  are  for  that.  I  am 
for  that.  I  made  it  clear. 

I  will  accept  an  amendment  from  the 
Senator  from  Missouri  to  change  it 
from  1  to  5,  to  just  5-minute  slots,  if 
he  feels  that  would  improve  the  effec- 
tiveness of  the  provision. 

We  are  not  here  to  talk  about  lower 
mailing  rates.  Let  me  say  again  that 
provision  has  been  supported  consist- 
ently and  publicly  by  Senators  on  the 
other  side  of  the  aisle.  The  distin- 
guished Senator  from  Alaska  [Mr.  Ste- 
vens] on  various  occasions  has  sup- 
ported reduced  mailing  rates  for  politi- 
cal candidates.  So  have  several  other 
Senators  on  the  other  side  of  the  aisle. 
In  fact,  some  of  those  suggestions 
were  most  eloquently,  articulately,  put 
forth  by  Senators  on  the  other  side  of 
the  aisle.  We  put  those  provisions  into 
the  bill. 

What  is  this  amendment  really 
about?  This  amendment  is  really 
about  doing  away  with  PAC's.  That  is 
really  what  it  is;  it  is  about  public  fi- 
nancing. We  all  raise  some  amount  of 
money,  direct  or  indirect,  that  involves 


a  very,  very  small  amount,  not  $500 
million,  as  was  said  on  the  floor,  be- 
cause we  have  taken  all  of  those  provi- 
sions out  of  the  bill.  Those  provisions 
are  not  in  there. 

If  candidates  running  for  the  same 
Senate  seat,  Democrat  amd  Republi- 
can, in  a  particular  State  both  accept 
the  spending  limit  and  abide  by  it, 
there  is  not  one  permy  drawn  on  from 
the  stand-by  fund;  not  one  penny 
drawn.  The  only  thing  that  would  be 
available  is  lower  mailing  rates  and  a 
voucher  for  television  time,  as  origi- 
nally suggested  by  the  Senator  from 
Missouri. 

What,  then,  really  is  the  thrust  of 
this  amendment?  And  I  think  we 
ought  to  just  openly  talk  about  it.  It  is 
not  about  public  financing.  It  is  to 
remove  from  the  bill  all  of  the  incen- 
tives or  most  of  the  incentives  which 
would  lead  candidates  to  accept  volun- 
tary spending  limits. 

This  is  not  a  public  financing 
amendment.  This  is  an  amendment  to 
try  to  pull  out  of  the  bill  anything  ef- 
fectively encouraging  candidates  to 
accept  spending  limits.  That  is  the 
issue. 

How  do  we  induce  candidates  to 
accept  the  voluntary  spending  limits? 
We  induce  them  to  do  it  by  several 
means.  We  say  if  you  accept  the  volun- 
tary spending  limit  for  your  State,  you 
then  get  lower  mailing  rates  and  a 
voucher  for  some  television  time, 
along  the  lines  previously  suggested  by 
the  Senator  from  Missouri.  You  also 
avoid  the  negative  effect  of  having  to 
put  a  disclaimer  on  your  ads  saying 
you  are  a  candidate  that  does  not 
accept  spending  limits.  And  you  get 
help  if  your  opponent  breaks  the 
spending  barrier  and  goes  over  the 
limit  that  you  have  voluntarily  accept- 
ed. Those  are  the  inducements. 

This  amendment  removes  nearly  all 
of  those  inducements  to  accept  spend- 
ing limits.  So  the  real  issue  here  is  not 
public  financing.  In  spite  of  all  of  the 
overblown  and  overstated  amounts 
that  have  been  thrown  around  here  on 
the  floor,  everybody  knows  the  cost  is 
a  maximum  of  $20  million  for  the  tele- 
vision vouchers.  The  cost  of  indirect 
mailing  is  much  less,  and  there  is  no 
public  money  coming  forth  unless  can- 
didates break  the  spending  barrier. 

So  what  it  is  about,  it  is  an  effort  to 
make  spending  limits  ineffective,  and 
that  is  what  it  is  about.  That  is  the 
issue. 

Listening  to  my  good  friend  from 
California  speak  a  minute  ago,  I 
thought  he  made  a  very  interesting 
statement.  He  said,  Mr.  President,  that 
the  turnover  in  Congress,  particularly 
the  House  of  Representatives,  was  so 
low  that  it  was  lower  than  that  of  the 
Supreme  Soviet.  That  is  what  he  said. 
And  looking  at  what  has  been  going  on 
in  the  Supreme  Soviet  lately,  that  is 
an     accurate     statement.     Certainly, 
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there  is  more  turnover.  More  people 
walked  out  on  the  last  party  ConRress 
than  changed  hands  In  the  Congress 
of  the  United  States  in  the  last  decade 
or  so.  Why  is  it?  Has  that  incumbency 
protection  occurred  under  this  bill 
that  we  have  introduced  that  has  not 
yet  been  enacted  into  law? 

No,  Mr.  President.  That  incumbency 
protection  occurred  under  the  present 
system  of  no  spending  limits.  If  that 
lack  of  turnover,  less  than  the  turnov- 
er In  the  Supreme  Soviet,  was  due  to 
spending  limits,  it  would  be  impossible, 
because  we  have  no  spending  limits. 
That  lack  of  turnover  has  occurred 
under  a  system  without  spending 
limits,  and  that  is  what  we  are  trying 
to  change,  and  that  is  what  this  Sena- 
tor has  difficulty  understanding.  If 
people  are  concerned  that  there  has 
been  less  turnover  in  the  House  of 
Representatives  than  has  been  in  the 
Supreme  Soviet,  they  should  be  join- 
ing us  in  an  effort  to  have  competition 
in  American  politics  based  on  who  has 
the  best  idea  and  is  best  qualified,  and 
not  who  can  raise  the  most  money,  be- 
cause incumbents  can  always  raise  the 
most  money. 

There  is  an  incumbent  protection 
plan  already,  but  it  is  not  our  bill.  The 
incumbent  protection  plan  is  a  cam- 
paign system  that  has  no  s(>ending 
limits  in  it. 

Because  incumbents,  and  the  facts 
show  it,  in  51  out  of  the  last  55  Senate 
races,  as  the  Senator  from  Maine 
pointed  out.  and  it  is  a  fact,  in  51  out 
of  55  races,  who  raised  the  most 
money?  An  incumbent.  In  the  last 
election  cycle,  they  raised  $2.50  for 
every  $1  that  challengers  were  able  to 
raise. 

Why?  Because  the  well-heeled  con- 
tributors and  the  special-interest 
groups  want  access  to  those  people 
who  are  already  here  in  power. 

As  I  indicated  earlier,  no  wonder 
only  37  percent  of  the  American 
people  went  to  vote  in  the  last  con- 
gressional off-year  election,  compared 
to  95  percent  in  East  Germany  and  90 
percent  in  Nicaragua:  30  percent  in 
the  United  States.  Why?  Because  the 
people  have  come  to  believe  they  just 
do  not  have  the  influence,  they  do  not 
count  any  more,  that  it  is  money  that 
is  deciding  elections.  When  you  look  at 
the  results,  it  has  been  the  candidates 
who  have  been  able  to  raise  the  most 
money  that  9  times  out  of  10  have 
been  winning  the  elections. 

If  we  want  to  do  something  to 
change  the  system,  and  we  want  to  do 
something  to  level  the  playing  field, 
and  we  want  to  do  something  to  get 
campaigns  back  on  a  path  of  ideas, 
where  the  majority  of  the  American 
people  will  feel  they  have  some  say, 
the  key  to  it  is  putting  some  limits  on 
runaway  spending. 

I  fail  to  understand.  Mr.  President, 
and  I  have  heard  again  and  again  my 
colleague  from  Kentucky,  for  whom  I 


have  great  respect,  say,  you  know,  it  is 
wonderful  for  people  to  put  all  this 
money  into  the  system  because  in  that 
way  they  can  participate  in  politics. 

Well,  Mr.  President,  I  do  not  see  the 
participation  has  gone  up  as  the  cost 
of  winning  the  average  U.S.  Senate 
race  has  gone  up,  since  the  12  years  I 
have  been  in  the  Senate,  from 
$600,000  in  the  first  year  I  came  to  $4 
million  in  the  last  election  cycle.  Has 
participation  in  politics  gone  up  as  a 
result  of  that?  Has  it  gone  up  as  a 
result  of  our  having  spent  so  much 
time,  effort,  and  energy  to  raise 
money,  to  be  full-time  fundraisers  and 
part-time  Senators?  I  do  not  think  so. 
Has  it  increased  the  confidence  of  the 
American  people  in  our  system?  It  has 
made  the  American  people  feel  that 
they  are  just  common  individuals  that 
cannot  afford  to  make  big  political 
contributions.  And  if  they  want  to  see 
their  Senator  or  Congressman  and  he 
has  5  minutes  available,  they  are  not 
going  to  get  in  the  door,  not  if  some- 
body else  is  standing  there  that  hap- 
pened to  give  him  $1,000  or  a  PAC 
manager  able  to  give  him  $5,000. 

That  is  why  the  people  have  lost 
confidence  in  the  Government.  That  is 
why  85  percent  of  the  American 
people,  according  to  the  latest  poll, 
said  "We  want  a  limit  on  spending.  We 
want  a  limit  on  runaway  spending." 
How  can  we  look  at  ourselves,  given 
the  opinion  of  the  American  people, 
and  say  we  could  have  real  campaign 
reform  without  doing  what  85  percent 
of  them  say  is  the  heart  and  soul  of 
the  reform  itself— putting  a  limit  on 
spending?  I  do  not  know  how  in  the 
world  we  could  say  we  could  have  real 
reform  in  that  case. 

It  would  be  like  the  young  lady  who 
wanted  to  talk  her  mother  into  letting 
her  go  swimming.  She  wanted  to  go 
swimming.  Her  mother  was  fearful 
something  might  happen  to  her 
daughter.  She  said,  "May  I  go  swim- 
ming?" Her  mother  said,  "Yes,  dear, 
you  may  go  swimming,  but  you  cannot 
go  near  the  water."  That  is  exactly 
what  we  are  talking  about;  that  real 
campaign  reform  will  not  do  anything 
to  stop  the  runaway  chase  for  money 
and  more  money  pouring  into  our 
system.  There  is  no  way  to  do  it. 

I  would  have  to  disagree  with  the 
concept  that  if  we  just  do  away  with 
political  action  committees,  a  proposal 
I  have  long  favored,  and  if  we  just 
limit,  as  has  been  proposed  on  the 
other  side  of  the  aisle,  out-of-State 
contributions  to  $250  or  less,  then  we 
will  have  only  wholesome  money  left 
in  politics.  What  about  the  single-issue 
politics  that  has  gone  up  in  this  coun- 
try in  the  last  few  years,  judging  Mem- 
bers of  Congress  not  on  their  whole 
record,  not  on  their  vision  for  country, 
but  on  one  single  issue.  "No.  I  am  not 
going  to  judge  your  whole  record.  I 
only  want  to  know  where  you  stand  on 
this  one  thing."  whatever  it  happens 


to  be:  National  Endowment  for  the 
Arts,  gun  controls,  or  abortion,  or 
whatever;  just  one  thing.  You  could  be 
wrong  on  every  issue  of  importance: 
the  future  of  our  children  in  educa- 
tion, and  how  we  get  back  in  interna- 
tional trade,  and  how  we  rebuild  our 
economy,  and  how  we  balance  our 
budget,  but  they  are  going  to  just  vote 
on  one  thing. 

If  there  is  anything  that  is  as  bad 
for  American  politics  as  runaway 
spending  and  special-interest  influ- 
ence, it  is  single-issue  politics.  If  we 
leave  a  loophole  a  mile  wide  that  lets 
people  that  can  get  the  hottest  emo- 
tional mailing  list  and  raise  money 
from  strangers  all  across  the  country 
that  do  not  know  them  at  $250  apiece 
or  less  because  they  have  the  right 
mailing  list  or  right  single-issue  group, 
we  are  absolutely  going  to  set  the 
cause  of  good  government  back  in  this 
country  in  a  way  that  will  take  us  a 
long  time  to  recover.  If  we  are  to  close 
off  other  avenues  of  financing  cam- 
paigns and  throw  candidates  back  on 
single-issue  politics  with  the  right 
direct  mailing  lists  across  the  country, 
then  we  really  will  damage  our  system. 

So,  Mr.  President,  let  us  step  back 
and  think  about  this.  Let  us  not  pull 
the  teeth  from  this  bill.  Let  us  not,  as 
we  begin  to  seriously  debate  campaign 
finance  reform,  pull  the  heart  and 
soul  out  of  it  by  saying  we  are  going  to 
do  nothing.  We  are  going  to  have  no 
inducements  left  in  the  bill.  We  are 
going  to  do  nothing  that  would  en- 
courage people  to  accept  voluntary 
spending  limits;  that  we  are  going  to 
say  the  sky  is  the  limit,  the  more  mil- 
lions of  dollars  you  raise,  the  better. 

At  the  rate  we  are  going,  the  cost  of 
winning  a  Senate  race  has  already 
gone  from  $600,000  to  $4  million  in  12 
years.  Where  will  it  go  in  the  next  12 
years?  That  is  a  fivefold  or  a  sixfold 
increase.  Is  it  going  to  go  to  $24  mil- 
lion 12  years  from  now  and  then  have 
us  stand  on  the  floor  of  the  Senate 
and  say  it  is  wonderful,  it  is  good  for 
the  system,  increase  the  level  of  par- 
ticipation? 

There  are  ways  to  participate  in  poli- 
tics. Mr.  President,  without  having 
money.  People  who  cannot  afford  to 
give  a  $1,000  contribution,  thank  God, 
can  still  participate  in  politics  in  this 
country.  They  can  knock  on  doors. 
They  can  tell  their  neighbors  what 
they  believe.  They  can  go  to  the  polls 
and  vote  in  a  secret  ballot.  They  are 
not  foreclosed  from  participating  in 
politics. 

It  is  absolute  nonsense  to  say  that 
political  participation  equates  with 
giving  of  money.  There  are  things 
more  fundamental  in  the  political 
process  than  just  giving  money.  The 
vote,  first  and  foremost  among  them. 

So.  Mr.  President,  let  us  not  corrupt 
our  political  system  into  a  confusion  in 
believing    that    money,    raising    and 
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spending  of  money,  is  the  heart  and 
soul  of  the  political  process.  It  is  not. 
It  is  the  casting  of  the  vote.  It  is  the 
forming  of  an  informed  judgment.  It  is 
the  right  to  speak  out  and  share  that 
judgment  with  your  neighbors  that  is 
the  heart  and  soul  of  the  political 
process.  Let  us  remember  our  own  ob- 
ligations and  let  us  remember  that  the 
elections  system  itself  is  fundamental 
to  the  legitimacy  of  all  the  actions  of 
our  Government.  And  let  us  do  what 
we  can  to  make  that  system  work. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  this  matter  with  the 
distinguished  Republican  leader.  We 
would  like  to  raise  with  the  managers 
the  suggestion  of  when  we  might  vote 
on  the  pending  amendment.  As  all 
Senators  know,  it  had  been  our  hope 
and  intention  that  there  would  be  two 
amendments  offered  tonight.  I  know 
the  distinguished  Senator  from  Ken- 
tucky has  been  ready  all  along  to  offer 
a  second  amendment  and  indeed  has 
indicated  he  is  still  prepared  to  do  so, 
but  the  debate  on  this  one  took  longer 
than  anyone  anticipated,  through  no 
fault  of  anyone.  It  is  an  important 
issue  that  people  wanted  to  discuss, 
and  appropriately  so.  The  debate  has 
been  enlightening. 

Perhaps  it  may  be  most  useful  to 
have  a  vote  on  this  amendment  at  8 
o'clock.  That  would  give  Senators  who 
are  not  on  the  Hill  a  few  minutes  to  be 
notified  and  get  back  for  the  vote. 
Then  to  discontinue  for  this  evening 
and  resume  at  9:30  in  the  morning,  at 
which  time  another  amendment  could 
be  offered,  either  the  one  that  was  in- 
tended for  this  evening  or  some  other 
one,  whatever  the  circumstances  are. 

I  have  not  had  a  chance  to  discuss 
this  with  the  distinguished  Senator 
from  Oklahoma.  I  want  to  check  with 
him. 

Mr.  McCONNELL.  It  is  agreeable 
with  us,  Mr.  Leader. 

Mr.  MITCHELL.  I  invite  the  com- 
ment of  the  distinguished  Republican 
leader  in  that  regard. 

Mr.  DOLE.  Mr.  President,  I  do  not 
have  any  problem  with  that.  Someone 
suggested  we  could  do  it  either  way.  I 
know  there  are  a  number  of  amend- 
ments pending.  I  do  not  know  how 
many  on  that  side  or  this  side  precise- 
ly. We  have  indicated  we  are  going  to 
try  to  cooperate  as  far  as  amendments 
are  concerned  in  the  hope  that  we  will 
have  final  disposition. 

I  think  the  next  amendment  would 
be  codifying  the  Beck  decision.  Again, 
if  the  Senator  from  Utah,  who  would 
offer  that  amendment,  would  agree  to 
a  very  brief  time  agreement,  that 
might  be  attractive  to  the  managers. 

1  think  we  could  vote  on  this  amend- 
ment at  8  o'clock.  In  the  meantime,  we 
could  decide  whether  or  not  we  are 
;<o.!ng  to  bring  up  the  second  amend- 
(T[<^:\\.  But  if  not,  is  the  Senator  from 
L'lah  Tjrepared  to  do  it  in  the  morning 


at  9:30?  Either  way  I  think  is  satisfac- 
tory. 

Mr.  MITCHELL.  Then  perhaps  for 
now  the  best  thing  to  do  would  be  to 
agree  to  vote  on  this  at  8  and  then  go 
out  for  the  evening  and  then  to  come 
in  at  9:30  and  be  back  on  the  bill  to- 
morrow. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  of  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  or  in  relation  to  the  pending  Mc- 
Coruiell  amendment  occur  at  8  p.m. 
this  evening. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROTH.  Reserving  the  right  to 
object  and  I  will  not  object  but  I  have 
been  waiting  for  an  opportunity  to 
speak.  I  expect  to  take  about  15  min- 
utes at  this  time. 

Mr.  MITCHELL.  Mr.  President,  8 
p.m.  is  20  minutes  from  now.  I  see  no 
objection  to  the  Senator  using  that 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  If  not,  the  request  is 
approved. 

Mr.  MITCHELL.  Mr.  President, 
might  I  ask  the  remaining  20  minutes 
be  divided  15  minutes  to  the  Senator 
from  Delaware,  and  5  minutes  to  the 
Senator  from  Oklahoma?  Is  that 
agreeable? 

Mr.  McCONNELL.  Mr.  Leader  if  I 
could  have  just  a  couple  minutes  to 
sum  up  what  I  believe  my  amendment 
is  about  before  we  vote. 

Mr.  MITCHELL.  Mr.  President,  15 
minutes  to  the  Senator  from  Dela- 
ware, 2  minutes  to  the  Senator  from 
Kentucky,  3  minutes  to  the  Senator 
from  Oklahoma. 

The  PRESIDING  OFFICER.  Under 
the  order  the  Senator  from  Delaware 
is  recognized  for  up  to  15  minutes. 

Mr.  ROTH.  Mr.  President,  I  favor 
campaign  finance  reform.  I  favor 
broad,  comprehensive  reform.  And  I 
favor  it  now,  this  year. 

It  is  critical  to  any  discussion  of  cam- 
paign financing  reform  to  understand 
why  reform  is  necessary.  If  one  does 
not  comprehend  the  problem,  one 
cannot  hope  to  fashion  an  effective  so- 
lution. 

One  of  the  major  fictions  embraced 
during  previous  debates  on  campaign 
finance  reform  is  that  raising  cam- 
paign funds  takes  up  so  much  of  our 
precious  time  that  the  country  suffers 
as  a  result.  I  am  hardly  persuaded  by 
the  argument. 

Congress,  as  an  insitution,  unfortu- 
nately spends  most  of  its  time  increas- 
ing Government  spending,  increasing 
Government  debt,  increasing  taxpayer 
burdens,  and-  increasing  the  Govern- 


ment's regulatory  burdens  on  private 
enterprise.  It  spends  the  rest  of  its 
time  wondering  why  our  Nation  is  not 
more  competitive.  A  reasonable  argu- 
ment can  be  made  that  the  Nation 
would  be  better  off  if  Congress  spent 
less  time  making  matters  worse. 

Even  more  to  the  point,  does  anyone 
seriously  imagine  that  our  constitu- 
ents care  how  long  or  how  hard  we 
work  to  raise  campaign  contributions? 
It  should  be  obvious  that  the  argu- 
ment that  the  concern  of  the  Ameri- 
can people  about  fundraising  is  the 
time  it  takes  is  offered  merely  to  ra- 
tionalize public  financing.  Taxpayer  fi- 
nancing of  campaigns,  of  course,  saves 
the  candidates  all  the  time  they  would 
otherwise  spend  meeting  with  people 
and  soliciting  funds. 

But  the  time  spent  is  not  the  prob- 
lem, except  for  us,  and  taxpayer  fi- 
nancing is  not  the  solution,  except  for 
us.  The  concern  of  the  American 
people  is  not  that  we  deserve  just  one 
more  perquisite  of  office— free  money 
to  run  for  reelection.  No,  we  all  know 
better  than  that. 

Mr.  President,  the  concern  that 
makes  campaign  finance  reform  neces- 
sary is  the  role  of  PAC's.  If  the  Ameri- 
can people  are  concerned  that  PAC's 
play  too  great  a  role,  and  if  as  a  result 
we  reduce  or  eliminate  PAC  participa- 
tion in  political  campaigns,  the  result 
may  well  be  that  we  spend  even  more 
time  raising  campaign  contributions, 
from  fewer  sources. 

The  public  outcry  for  reform  is  not 
generated  out  of  concern  for  the 
crowded  personal  schedules  of  100 
Senators  or  even  the  majority  leader's 
floor  agenda.  No,  the  people  are  con- 
cerned about  the  role  of  PAC's. 

Two  years  ago  we  had  an  opportuni- 
ty to  answer  the  cry  for  reform.  But 
we  lost  that  opportunity  when  a  ma- 
jority of  Senators  held  reform  hostage 
to  their  insistence  that  public  financ- 
ing be  the  keystone  reform.  Well,  the 
people  do  not  want  to  give  politicians 
another  benefit.  Of  the  people  in  my 
State  who  responded  to  my  poll,  69 
percent  opposed  taxpayer  financing. 
Their  position  could  not  be  clearer. 

Mr.  President,  it  never  ceases  to 
amaze  me  how  Members  of  Congress 
can  claim  that  the  budget  deficit  is  our 
paramount  problem— the  cause  of  our 
inflation,  our  lagging  economy,  and 
our  loss  of  international  competitive- 
ness—yet continually  press  for  in- 
creased spending.  This  is  just  one 
more  example  of  this  institution's 
schizophrenia. 

Regardless  of  the  merits  of  taxpayer 
financing,  one  thing  is  clear:  Taxpayer 
financing  will  kill  campaign  finance 
reform.  That  was  demonstrated  time 
and  again  in  the  last  Congress.  The  bi- 
partisan academic  task  force  excluded 
taxpayer  financing  from  its  recom- 
mendations. No  one  can  doubt  that  it 
remains  today  as  a  killer  provision. 
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Why  then  is  it  a  part  of  the  bill 
pending  before  us?  That  should  be  ob- 
vious. It  provides  security  for  those 
who  fear  the  chance  we  have  for  real 
reform.  We  have  an  opportunity  to 
lower  the  cost  of  campaigning,  we 
have  an  opportunity  to  eliminate  the 
role  of  PAC's.  we  have  an  opportunity 
to  close  loopholes  often  used  to  cir- 
cumvent source  and  contribution 
limits,  we  have,  in  short,  the  opportu- 
nity for  real  reform.  But  all  that  will 
be  lost  if  taxpayer  financing  is  re- 
tained. 

Spending  limits  for  candidates  has 
been  an  issue  of  some  controversy  as 
well.  However,  if  we  are  able  to  elimi- 
nate PAC  contributions,  close  the 
loopholes,  and  cut  the  cost  of  cam- 
paigns by  sharply  curtailing  TV  ex- 
penditures, then  the  issue  of  spending 
limits  becomes  virtually  moot.  The 
practical  issue  may  be  whether  candi- 
dates can  raise  sufficient  resources 
rather  than  exceed  some  arbitrary 
limit.  If  we  succeed  in  foreclosing  PAC 
money,  how  genuine  is  the  fear  that  a 
candidate  will  receive  too  many,  small, 
in-State  contributions?  What  is  wrong 
with  being  popular  with  the  typical 
voter?  What  is  wrong  with  citizen  par- 
ticipation in  the  political  process? 
Who  among  us  has  constituents  who 
claim  they  cannot  be  trusted? 

I  have  no  good  answer  to  those  ques- 
tions. I  do  not  think  any  is  possible.  If 
broad  reforms  are  adopted,  if  we  close 
the  loopholes,  then  spending  limits 
franldy  become  unnecessary.  If  we 
reach  this  point  during  our  consider- 
ation, it  would  be  most  unfortunate  if 
all  reform  were  lost  over  the  question 
of  spending  limits.  And  I  say  that  to 
both  parties.  If  we  do  right  by  amend- 
ing this  legislation— if  we  eliminate 
PAC  contributions  and  close  major 
loopholes,  such  as  soft  money  and 
bundling,  while  we  lower  costs,  then 
the  prospect  of  excessive  spending 
should  cease  to  concern  either  Repub- 
licans or  Democrats.  If  we  adopt  the 
right  reforms,  then  spending  limits 
become  at  the  same  time  both  harm- 
less and  unnecessary.  Then  spending 
limits  are  not  worth  fighting  for  or 
against. 

But  we  have  much  to  do  before  we 
get  to  this  point.  Among  our  major 
tasks  is  reducing  the  amount  of  PAC 
money  and  closing  the  loopholes  that 
make  campaign  contributions  limits 
largely  illusory.  The  bill  before  us  fails 
on  this  score.  Recent  efforts  at  com- 
promise give  me  hope.  I  am  pleased 
that  the  Democrats  have  accepted  the 
Republican  proposal  to  ban  PAC's. 
But  what  about  the  soft-money  loop- 
holes and  the  insistence  on  public  fi- 
nancing? There  still  remains  much  to 
be  done. 

In  a  representative  system  of  govern- 
ment, it  is  important  that  representa- 
tives honor  their  fiduciary  responsibil- 
ity to  the  electorate.  Lest  representa- 
tives   become    beholden    to    any    one 


source  of  funds,  we  have  legislated 
limits,  yet  these  limits  are  easily  and 
regularly  circumvented.  Soft-money 
loopholes  allow  a  contributor  to  give 
hundreds  of  thousands  of  dollars 
beyond  such  limits.  Incredibly,  the  bill 
does  not  adequately  address  these  cen- 
tral concerns  of  the  electorate. 

What  good  will  it  do  to  legislate  that 
PAC's  may  not  give  a  single  dollar  to 
any  congressional  candidate  but  allow 
PAC's  and  wealthy  individuals  to  give 
unlimited  contributions  to  benefit 
such  a  candidate  which  are  neither  re- 
ported, counted,  nor  disclosed?  Soft- 
money  loopholes  that  exist  today  are 
not  closed  by  the  bill  before  us. 

Charles  Keating  was  able  to  utilize 
soft-money  loopholes  to  contribute 
over  a  million  dollars  to  a  few  candi- 
dates, with  the  bulk  of  that  going  to  a 
single  candidate.  That  was  legal  then 
and  remains  so  under  the  legislation 
before  us.  But  it  should  not  be.  The 
loopholes  that  Keating  and  scores  of 
others  have  used  must  be  closed. 

The  general  rule  is  that  there  are 
contribution  limits.  An  individual  may 
give  $1,000  to  a  candidate,  and  a  PAC 
may  give  $5,000,  under  present  law.  If 
contribution  limits  make  any  sense, 
why  should  we  continue  to  allow  loop- 
holes for  unlimited  and  undisclosed 
amounts?  Indeed,  limits  do  make 
sense.  I  cosponsored  the  Republican 
proposal  to  bring  PAC  contributions 
down  to  zero.  While  the  Democrats 
have  announced  that  they  would 
accept  that  language  in  their  bill,  they 
have  not  similarly  agreed  to  Republi- 
can proposals  to  close  the  Keating 
loophole.  Until  they  do,  the  two  PAC 
proposals  are  not  the  same. 

The  legislation  before  us  provides 
for  spending  limits  in  Senate  cam- 
paigns. The  notion  behind  spending 
limits  is  that  too  much  money  is  being 
spent  on  such  campaigns.  But  it  is  in- 
teresting to  note  that  soft  money  does 
not  appear  on  the  spending  limit  radar 
screen.  Soft  money  does  not  appear  as 
money,  so  it  can  be  spent  without 
regard  to  the  proposed  limits.  If  soft 
money  loopholes  are  not  closed  and 
spending  limits  are  imposed,  people 
like  Charles  Keating  will  become  even 
more  important  and  more  influential 
in  electoral  politics.  This  bill  needs 
work. 

I  hope  that  we  can  move  ahead  to 
achieve  true  campaign  finance  reform, 
not  only  for  the  Senate  but  for  the 
House  of  Representatives  as  well.  But 
if  we  do  succeed,  I  would  like  to  cau- 
tion my  colleagues  that  this  reform, 
like  so  many  others,  will  experience  "a 
second  bounce."  If  we  are  able  to  close 
off  PAC  contributions  to  candidates, 
where  will  that  money  go?  Will  it  dry 
up? 

It  is  likely  that  PAC  money,  if  it 
cannot  be  given  to  a  candidate,  will  be 
spent  to  benefit  the  candidate  without 
his  or  her  consent,  that  is,  independ- 
ently. Under  the  Supreme  Court's  de- 


cision in  Buckley  versus  Valeo.  an  indi- 
vidual has  a  constitutional  right  to 
spend  one's  own  money.  So  nothing  in 
this  legislation  can  stop  the  phenome- 
non of  independent  expenditures.  Yes, 
we  can  by  legislation  make  sure  that 
such  expenditures  are  truly  independ- 
ent, we  can  require  disclosure,  and  we 
can  try  to  offset  them,  but  we  cannot 
stop  them  by  legislation. 

That  is  why  the  only  way  to  com- 
plete reform  is  through  a  constitution- 
al amendment.  I  support  a  constitu- 
tional amendment,  not  as  an  alterna- 
tive to  legislation  but  as  a  necessary 
companion  to  it.  I  have  introduced 
such  an  amendment,  in  this  Congress 
and  the  last,  as  an  indispensable  ingre- 
dient in  the  recipe  for  complete 
reform.  The  problems  posed  by  inde- 
pendent expenditures  are  not  so  ap- 
parent now  because  the  law  allows  so 
many  opportunities  for  individuals 
and  PAC's  to  contribute  to  candidates. 
But  to  the  extent  we  succeed  in  ad- 
dressing the  people's  concerns  in  this 
legislation,  to  that  extent  we  will  un- 
derscore the  need  for  a  constitutional 
amendment. 

Mr.  President,  as  I  look  forward  to 
the  conclusion  of  our  long  efforts  on 
campaign  finance  reform.  I  am  opti- 
mistic. If  the  majority  allows  amend- 
ments to  be  offered  and  debated  and 
voted  upon,  £is  they  appear  to  be 
doing,  we  will  succeed  in  achieving  a 
good  bill. 

Let  us  discuss  the  elements  of  a  good 
bill.  First,  there  now  seems  to  be 
agreement  on  PAC's.  Second,  I  believe 
that  the  McConnell  amendment  to 
strike  public  financing  from  the  bill 
will  prevail.  More  and  more,  the  tax- 
payers are  voting  against  taxpayer  fi- 
nancing of  Presidential  elections  when 
they  file  their  tax  returns.  Now  80  per- 
cent vole  "no."  Third,  I  am  hopeful 
that  soft  money  loopholes  can  be 
closed  as  well.  Fourth,  among  the 
major  issues,  that  leaves  spending 
limits  as  the  impasse.  This  is  an  issue 
that,  in  my  opinion,  can  be  compro- 
mised. 

In  hopes  of  producing  a  compromise, 
I  offer  both  sides  the  following  pro- 
posal for  consideration.  The  single 
most  significant  expenditure  of  each 
candidate  for  office  is  the  cost  of  tele- 
vision advertising.  I  propose  that  each 
candidate  of  a  political  party  that  has 
received  5  percent  or  more  of  the  votes 
in  the  preceding  election  be  given  a 
block  of  free  television  time.  The 
amount  of  time  would  be  substantial- 
enough  time  for  either  an  incumbent 
or  a  challenger  to  make  his  or  her  case 
to  the  voters.  Each  candidate  would  be 
free  to  accept  or  reject  the  offer.  Of 
course,  he  or  she  would  be  crazy  to 
reject  an  offer  that  would  trim  the 
typical  campaign  budget  by  more  than 
half  and  sharply  reduce  dependence 
on  contributions.  If  the  offer  were  ac- 
cepted, the  candidate  would  not  be  al- 
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lowed  to  buy  additional  television 
time.  There  is  the  spending  limit  that 
should  please  those  who  are  advocates 
of  that  position. 

But  it  is  a  limit  on  spending  that  op- 
ponents of  such  limits  can  accept  be- 
cause it  does  not  involve  taxpayer  fi- 
nancing or  impose  overall  limits  on 
traditional  forms  of  communication 
with  voters.  Under  my  proposal,  candi- 
dates for  an  office  could  spend  differ- 
ent amounts,  but  if  they  accepted  the 
free  TV  time,  they  would  spend  the 
same  on  TV— nothing  at  all.  Unlike 
the  spending  limits  imposed  in  the 
Presidential  system,  this  limit  would 
not  be  subject  to  manipulation  or  eva- 
sion. 

There  is  no  question  in  my  mind 
that  this  legislation  would  reduce  our 
spiral  ing  campaign  costs  and  would 
promote  equal  opportunity  for  oppos- 
ing candidates  to  make  their  views 
known  to  the  people.  The  only  ques- 
tion that  one  might  raise  is  whether 
the  bill  is  constitutional.  I  believe  that 
the  bill  does  pass  constitutional 
muster  for  the  following  reasons. 

We  have  historically  conditioned  the 
holding  of  a  broadcast  license  on  serv- 
ing the  public  interest.  To  me  there  is 
little  that  can  surpass  either:  First  the 
public  interest  in  reducing  campaign 
costs;  or  second,  the  public  interest  in 
equalizing  the  opportunity  of  candi- 
dates to  present  their  views  so  that 
elections  might  hinge  on  the  merits 
rather  than  oh  television  advertising 
advantages. 

No  one  would  suggest  that  if  a  TV 
station  decided  on  its  own  to  adopt  the 
policy  of  this  legislation— a  limited 
amount  of  free  TV  time  and  no  more- 
there  would  be  a  constitutional  prob- 
lem. The  station  would  only  be  operat- 
ing in  the  public  interest.  The  legisla- 
tion merely  gives  definition  to  that 
term. 

The  broadcast  media  have  been  com- 
pelled to  grant  access  to  their  chan- 
nels of  communication  against  their 
will  before.  The  fairness  doctrine  and 
the  equal  opportunity  doctrine  are 
prime  examples.  They  were  challenged 
as  unconstitutional  in  the  landmark 
case  of  Red  Lion  Broadcasting  Co.  v. 
FCC,  395  U.S.  367  (1969).  The  Su- 
preme Court  held  such  compulsory 
access  to  be  valid,  saying  that  the  first 
amendment  as  applied  to  the  broad- 
cast media  required  a  balancing  of  in- 
terests with  those  of  the  audience 
paramount.  Compelling  all  sides  of  an 
ls.sue  to  be  heard  furthers  rather  than 
'h warts  the  ends  of  the  first  amend- 
ment. Such  regulation,  the  Court  said, 
!s  permitted  under  the  first  amend- 
nont  because  of  the  scarcity  of  broad- 
na-sl  frequencies,  the  use  of  which  is  li- 
en.sed.  i 

Thierefore,  in  my  opinion,  the  pro- 

•  sai  is  constitutional.  While  TV  sta- 

ons  are  sure  to  complain,  it  is  an  op- 
i;ortunity  for  them  to  demonstrate 
i.h."ii-  ciiiim  that  they  serve  the  public 


interest.  Should  the  proposal  some- 
how inequitably  impact  on  one  TV 
broadcaster  more  than  another,  we 
could  require  TV  broadcasters  to  get 
together  to  equalize  the  impact  of  the 
proposal. 

The  proposal  is  feasible.  I  offer  it  for 
consideration  in  the  hope  that  it  will 
bring  about  a  compromise.  There 
would  be  a  limit  on  the  most  signifi- 
cant campaign  expenditure  of  all— TV 
time,  but  there  would  not  be  a  para- 
mount limit  so  that  a  candidate  who 
was  truly  popular  with  the  electorate 
and  received  many  contributions 
would  not  be  limited  in  his  ability  to 
spend  them. 

Mr.  President,  I  favor  campaign  fi- 
nancing reform.  I  have  outlined  the 
necessary  elements  of  reform.  I  hope 
that  we  can  reach  an  accord  on  this 
legislation  soon.  If  we  all  desire 
reform,  that  goal  is  within  our  grasp. 

I  yield  the  floor. 

TAXPAYER  FINANCING 

Mr.  SIMPSON.  Mr.  President,  al- 
though the  Democrats  have  substan- 
tially improved  their  own  bill  by  virtue 
of  their  agreement  to  do  what  we  on 
this  side  of  the  aisle  have  steadfastly 
advocated— specifically,  the  elimina- 
tion of  PAC's— there  are  still  some 
major  problems  in  the  Democrat,  so- 
called  reform  package. 

A  glaring  example  of  their  erroneous 
approach  to  campaign  finance  reform 
is  an  idea  which  is  estimated  to  cost 
the  taxpayer  over  $400  million  per 
election.  I  refer  to  the  so-called  volun- 
tary checkoff  on  tax  returns  in  order 
to  finance  congressional  elections— a 
concept  which  is  based  on  the  current 
public  funding  system  for  Presidential 
races.  It  is  called  a  voluntary  system, 
but  there  is  not  much  about  it  that  is 
voluntary  when  the  money  ultimately 
comes  from  the  Federal  Treasury.  It  is 
true  that  taxpayers  have  the  opportu- 
nity to  check  or  not  to  check  the  box 
for  this  public  campaign  fund.  But 
every  taxpayer  ultimately  pays  the 
tab. 

The  money  collected  would  come 
straight  from  the  Federal  Treasury 
and  it  is  money  that  could  be  used  in 
other  critical  areas  like  education, 
health  care,  child  nutrition,  or  reduc- 
ing the  deficit.  Other  taxpayer  money 
must  then  replenish  that  which  is 
being  earmarked  for  the  Presidential 
election  fund  or,  if  the  Democratic  bill 
passed,  the  congressional  election  cam- 
paign fund.  Over  the  last  three  Presi- 
dential elections,  taxpayers  have  with- 
drawn $500  million  from  the  Federal 
Treasury  to  finance  Presidential  'flec- 
tions. Lots  of  interesting  candidates 
are  entitled  to  their  share  of  those 
Presidential  campaign  funds.  For  in- 
stance, Lyndon  LaRouche  is  someone 
who  has  received  millions  of  taxpayer 
dollars  for  promotion  of  his  Presiden- 
tial ambitions. 

It  is  not  an  unusual  or  novel  thing 
for  my  friends  from  the  other  side  of 


the  aisle  to  propose  that  the  Federal 
Treasury  pick  up  the  tab  for  every 
good  idea  in  the  mind  of  man.  But 
before  they  go  too  far  with  this  one— 
they  should  know  that  the  Presiden- 
tial campaign  fund  has  been  a  huge 
failure.  The  FEC  recently  notified 
Congress  that  the  fund  may  be  bank- 
rupt by  1992.  The  checkoff  rate  has 
gone  down  30  percent  in  the  last 
decade.  Now,  only  20  percent  of  the 
citizens  have  chosen  to  check  the  box. 
That  indicates  to  me  that  the  Ameri- 
can taxpayers— or  at  least  80  percent 
of  them— do  realize  that  there  is  noth- 
ing voluntary  about  this  system  and  it 
is  their  view  that  the  Federal  Treasury 
should  not  pay  for  Presidential  cam- 
paigns. It  would  therefore,  seem  logi- 
cal to  me  that  expanding  efforts  for 
an  effort  to  fund  an  additional  535 
congressional  races  would  meet  with 
even  less  taxpayer  enthusiasm.  But, 
nevertheless,  here  we  are. 

My  Democrat  colleagues  should 
wake  up  and  smell  the  coffee  on  this 
issue.  The  American  taxpayers  should 
be  allowed  to  support  the  candidate  of 
their  own  choosing,  rather  than  being 
forced  to  pay  for  causes  and  cam- 
paigns of  people  that  they  would  not 
voluntarily  support.  The  Democrat 
proposal  is  wholly  fiscally  irresponsi- 
ble and  I  urge  the  adoption  of  this 
amendment  to  strike  public  financing 
from  the  bill. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  against  the  McConnell  amend- 
ment because  I  believe  that  the  broad- 
cast vouchers,  and  the  payments  to 
candidates  in  the  event  of  independent 
expenditures— or  in  the  event  that 
one's  opponent  exceeds  campaign 
spending  limits— are  necessary  if 
spending  limits  are  to  be  effective.  The 
source  of  the  funds  for  the  vouchers 
and  other  payments  to  candidates 
should  be  voluntary  contributions 
which  individuals  can  make. 

This  substitute  does  not  provide  that 
the  fund  be  financed  other  than  by 
voluntarily  and  specifically  designated 
contributions. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  at 
8  o'clock,  we  will  be  voting  on  the  Mc- 
Connell amendment.  We  have  had  a 
good  debate  on  it  over  the  last  3  or  4 
hours.  Let  me  summarize  what  it  is 
about. 

The  President  of  the  United  States 
has  said  there  are  two  items  which,  if 
contained  in  campaign  finance  reform, 
will  draw  a  veto.  One  is  public  funding 
and  the  other  is  aggregate  spending 
limits.  I  inserted  into  the  Record  earli- 
er today  a  letter  to  me  dated  May  24, 
signed  by  him,  not  by  any  underling, 
making  that  point  in  clear  and  unam- 
biguous terms. 
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The  McConnell  amendment  on 
which  we  will  vote  shortly  simply 
scripts  out  all  taxpayer  funding  of  the 
underlying  proposal.  That  will  save, 
Mr.  President,  in  the  estimate  of  the 
Senator  from  Kentucky,  about  $160 
million  a  cycle  should  all  candidates 
comply  with  the  spending  limit  in  the 
underlying  proposal.  That  is.  $21  mil- 
lion in  broadcast  vouchers  for  the 
Senate,  $104  million  in  broadcast 
vouchers  for  the  House,  $5  million  in 
mail  subsidies  for  the  Senate.  $26  mil- 
lion in  mail  subsidies  for  the  House. 

If  a  certain  number  of  people  choose 
to  exercise  their  first  amendment 
rights  and  not  comply  with  aggregate 
spending  limits,  the  cost  of  this  would 
be  difficult  to  estimate.  It  would  be  an 
open-ended  entitlement  program.  We 
have  been  familiar  with  those  over  the 
years  and  have  enacted  them  over  the 
years. 

I  think  the  estimates  in  the  begin- 
ning, should  a  number  of  candidates 
not  choose  to  accept  the  aggregate 
spending  limits,  could  run  the  cost  of 
this  from  $150  to  $310  million,  quite 
possibly  on  up,  depending  on  how 
many  people  choose  to  exercise  their 
first  amendment  rights. 

Mr.  President,  a  lot  of  us  have  made 
speeches  over  the  years  in  opposition 
to  taxpayer  funding  of  our  political 
campaigns.  If  that  is  our  position,  we 
should  vote  yes  on  this  amendment, 
which  will  be  before  the  Senate  in  5 
minutes.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Sena- 
tor Roth  has  yielded  his  remaining  3 
minutes  to  Senator  Dole. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Delaware.  I  thank 
the  managers. 

Mr.  President.  I  want  to  take  a  few 
moments  to  express  my  support  for 
the  amendment  offered  by  my  distin- 
guished colleague  from  Kentucky. 
Senator  McConnell. 

Despite  what  some  may  say,  the 
Democratic  campaign  finance  reform 
proposal  still  contains  two  provisions 
that  provide  for  direct  taxpayer-fi- 
nancing of  politicians. 

The  first  provision  creates  some- 
thing called  broadcast  vouchers,  paid 
for  by  Uncle  Sam.  which  would  be 
used  to  finance  campaign  TV  commer- 
cials. Under  the  Democratic  spending 
limits  scheme,  participating  candidates 
would  be  eligible  to  receive  broadcast 
vouchers  totalling  20  percent  of  the 
general  election  spending  limit. 

Using  the  general  election  spending 
limit  for  my  home  State  of  Kansas. 
$956,000.  that  is  almost  $200,000  of 
public  financing  through  broadcast 
vouchers.  And  that  is  no  small  change, 
at  least  in  the  State  of  Kansas. 

The  second  provision  allows  direct 
Treasury  outlays  to  any  candidate 
whose  opponent  exceeds  the  general 
election  spending  limit.  In  some  in- 
stances, this  direct  outlay  of  public 


money  could  equal  the  spending  limit 
amount  itself. 

So,  Mr.  President,  the  proponents  of 
the  Democratic  bill  cannot  escape  the 
facts. 

A  duck  is  a  duck.  And  public  financ- 
ing is  public  financing,  no  matter  how 
you  dress  it  up. 

LEARNING  FROM  HISTORY 

Mr.  President,  the  last  three  publicly 
financed  Presidential  elections  ate  up 
more  than  $500  million  in  hard-earned 
taxpayer  money— and  what  is  worse, 
the  system  just  did  not  work. 

Believe  me,  I  have  seen  the  Presi- 
dential system  up  close.  And,  today,  I 
aim  still  being  audited  by  the  Federal 
Election  Commission,  more  than  2 
years  after  my  own  Presidential  cam- 
paign folded  up  its  tent  for  good. 

The  Federal  Election  Commission 
has  also  announced  that  the  Presiden- 
tial election  campaign  fund  will  have  a 
$12.2  million  shortfall  prior  to  the 
1992  Presidential  primaries. 

The  reason  for  this  shortfall  is 
simple:  The  $1  tax  checkoff  on  the 
Federal  income  tax  return  is  showing 
a  steady  decline  in  taxpayer  participa- 
tion, from  a  high  of  28.7  percent  in 
1980,  to  a  projected  low  of  20  percent 
for  1990. 

So,  Mr.  President,  it  is  very  clear 
that  the  American  people  do  not  want 
taxpayer-financing  of  politicians. 
They  do  not  want  public  financing, 
whether  it  be  in  the  form  of  direct 
outlays  from  the  Treasury  or  broad- 
cast vouchers. 

And  they  do  not  want  campaign  fi- 
nance reform  if  it  means  yet  another 
congressional  raid  on  their  pocket- 
books  and  wallets. 

I  urge  my  colleagues  to  support  the 
McConnell  amendment  when  we  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  think 
we  ought  to  be  clear  about  what  this 
amendment  is  really  about.  As  those 
on  both  sides  of  the  aisle  know,  we 
have  taken  virtually  all  the  public  fi- 
nancing out  of  this  bill.  No  longer  does 
this  bill  have  it  in  it.  There  are  grants 
of  cash  for  those  who  agree  to  accept 
the  spending  limits.  The  only  elements 
left  in  are  vouchers  for  television  ad- 
vertising of  a  certain  kind,  a  concept 
that  originally  came  from  the  other 
side  of  the  aisle,  to  try  to  lift  the  level 
of  discussion  in  political  campaigns, 
lower  unit  mailing  rates  and.  again,  a 
proposal  widely  favored  by  many  on 
the  other  side  of  the  aisle.  The  essence 
of  it.  however,  is  to  pull  the  teeth  out 
of  all  the  incentives  for  people  to 
accept  voluntary  spending  limits,  to 
have  nothing  in  the  bill,  no  penalty 
that  would  come  into  play,  no  set  of 
inducements  that  would  be  effective 
for  people  to  accept  spending  limits. 

Under  the  Supreme  Court  decision, 
we  have  to  have  voluntary  spending 
limits  and,  therefore,  for  spending 
limits  to  be  effective,  there  should  be 


inducements  for  people  to  enter  into 
acceptance  of  these  spending  limits. 
Let  us  be  clear  about  what  we  are  talk- 
ing about.  We  are  not  talking  about 
public  financing,  we  are  talking  about 
whether  or  not  we  can  have  a  bill  with 
effective  spending  limits  in  it. 

Mr.  President,  the  American  people 
have  been  very  clear  about  it.  The 
American  people,  85  percent  of  them 
in  a  recent  poll,  said  we  are  concerned 
about  money,  money,  more  money  and 
too  much  money  being  pumped  into 
political  campaigns. 

There  is  an  appearance  that  money 
is  swaying  decisions  made  in  the  Con- 
gress of  the  United  States.  There  is  an 
appearance  of  who  can  raise  the  most 
money  determines  who  can  win  an 
election.  There  is  an  appearance  the 
challengers  are  kept  out  of  the  system 
because  incumbents  can  raise  over  $2 
for  every  $1  that  challengers  can  raise. 

That  is  what  this  amendment  is  all 
about.  Money,  money  and  more 
money.  Not  public  money,  but  wheth- 
er or  not  there  will  be  anything  done 
to  stop  the  money  chase,  whether  or 
not  there  can  be  anything  done  to  stop 
runaway  campaign  spending  and  get 
politics  in  this  country  back  on  a  com- 
petitive basis  on  ideas  and  qualifica- 
tions and  get  it  away  from  a  competi- 
tion based  upon  which  candidate  can 
raise  the  most  money. 

That  is  what  this  amendment  is 
about.  It  is  fundamental  to  the  bill.  It 
is  an  attempt  to  completely  destroy 
the  mechanism  in  the  bill  to  encour- 
age candidates  to  accept  spending 
limits  and  get  American  politics  back 
on  the  basis  it  should  be,  and  that  is  a 
competition  on  ideas  and  qualifica- 
tions. 

I  urge  my  colleagues  to  vote  against 
the  amendment  and  preserve  a  frame- 
work under  which  we  can  get  spiraling 
spending  under  control.  The  Senator 
from  Missouri  said  we  must  do  some- 
thing to  control  costs. 

You  cannot  control  costs  unless  you 
control  spending.  Even  if  you  get  the 
cost  of  the  average  television  spot  re- 
duced, if  you  do  nothing  to  control 
spending,  candidates  will  simply  buy 
more  and  more  spots,  even  if  they  are 
at  a  lower  rate.  So  if  we  are  going  to 
control  costs,  we  must  do  something  to 
stop  the  spiraling,  runaway  spending 
in  campaigns. 

I  urge  my  colleagues  to  defeat  this 
amendment,  and  let  us  move  forward 
toward  true  campaign  reform. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  me  10  seconds? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


UMI 


July  30,  1990 


CONGRESSIONAL  RECORD— SENATE 


20329 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Ala- 
bama [Mr.  Helfin],  the  Senator  from 
Maryland  [Ms.  MikulskiI,  the  Sena- 
tor from  Rhode  Island,  [Mr.  Pell]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell],  would 
each  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  49,  as  follows; 

[Rollcajl  Vote  No.  188  Leg.] 


YEAS-46 

Bond 

Orassley 

Murkowski 

Boschwilz 

Katch 

Nickles 

Bums 

Batfield 

Packwood 

Chafee 

tteinz 

Pressler 

Coats 

Belms 
Boilings 

Roth 

Cochran 

Rudman 

Cohen 

Bumphrey 

Simpson 

D'Amato 

Jeffords 

Specter 

Danfonh 

1  :assebaum 

Stevens 

Dole 

1  fasten 

Symms 

Domenici 

lott 

Thurmond 

Durenberger 

I  lUgar 

Wallop 

Exon 

Mack 
McCain 

Warner 

Gam 

Wilson 

Gorton 

gjcClure 

Gramin 

IlcConnell 
NAYS-49 

Adams 

Itodd 

Metzenbaum 

Akaka 

1  ord 

Mitchell 

Baucus 

1  Owler 

Moynihan 

Bent£en 

(rienn 

Nunn 

Blden 

<  Sore 

Pryor 

Bingaman 

Graham 

Reid 

Boren 

1 

[arkin 

Riegle 

Bradley 

1 

louye 

Robb 

Breaux 

ohnston 

Rockefeller 

Bryan 

\ 

lennedy 

Sanford 

Bumpers 

1 

:errey 

Sarbanes 

Burdick 

1 

Lcrry 

Sasser 

Byrd 

kohl 

Shelby 

Conrad 

iLautenberg 

Simon 

Cranston 

teahy 

ievin 

Wirth 

Daschle 

Dixon 

llieberman 

NOT  VOTING- 

-5 

Armstrong 

Beflin 

Pell 

DeConcini 

! 

llikulski 

So  the  amendment  (No.  2433),  as 
modified,  was  rejected. 

Mr.  BOREN.  I  move  to  reconsider 
the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  ctill  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  is  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sessment  of  the  practicality  of  a  cigarette 
fire  safety  performance  standard. 


MESICK  CENTENNIAL  1890-1990 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
commend  the  village  of  Mesick,  MI, 
which  will  be  celebrating  its  centenni- 
al in  August. 

The  village  of  Mesick,  occupying  1 
square  mile  in  the  heart  of  Michigan, 
lies  in  the  geographic  center  of  the 
State.  Founded  by  brothers  Howard 
and  Walter  Mesick  it  is  today  a  scenic 
community  celebrating  a  tradition  of 
family  values  first  instilled  by  its  origi- 
nal homesteaders  Howard  and  Eleanor 
Mesick  in  1890.  Mesick  serves  as  a 
model  for  Michigan  families. 

Mesick's  tourist  trade  is  anchored  by 
the  Hodenpyle  Dam  with  nearby 
campgrounds  that,  along  with  a  spe- 
cial brand  of  hospitality,  helps  attract 
visitors  and  business  worth  more  than 
$1  million  annually. 

Many  of  Mesick's  450  residents  are 
employed  in  the  automotive  parts  in- 
dustry, the  backbone  of  Michigan  pro- 
duction. The  second  largest  village  em- 
ployer is  the  high  school,  acknowledg- 
ing the  importance  of  education  and 
training  for  the  future. 

Mesick,  MI,  is  grassroots  American. 
It  is  a  pleasure  to  acknowledge  this  im- 
portant event  as  the  village  of  Mesick 
celebrates  its  100th  year. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  6:01  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  77.  Joint  resolution  recognizing 
the  National  Fallen  Firefighters'  Memorial 
at  the  National  Fire  Academy  in  Emitts- 
burg.  MD.  as  the  official  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  293.  An  act  to  direct  the  completion 
of  the  research  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  to  provide  for  an  as- 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  30,  1990,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1,  1990,  as  "Helsinki  Human  Rights 
Day. " 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3370.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law.  the  annual  report 
identifying  export  subsidies  and  other 
export  enhancing  techniques;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-3371.  A  communication  from  the  Di- 
rector of  the  United  States  Information 
Agency,  transmitting,  pursuant  to  law,  a  vio- 
lation of  the  Antideficiency  Act  in  Kath- 
mandu,  Nepal;  to  the  Committee  on  Appro- 
priations. 

EC-3372.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  draft  of 
proposed  legislation  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1987,  to 
extend  the  time  for  implementation  of  the 
system  health  care  enrollment  for  covered 
CHAMPUS  beneficiaries:  to  the  Committee 
on  Armed  Services. 

EC-3373.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  in- 
formation concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  to  Japan  for  Defense  Articles  es- 
timated to  cost  $50  million  or  more;  to  the 
Committee  on  Armed  Services. 

EC-3374.  A  conmiunication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  in- 
formation concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  to  Japan  for  Defense  Articles  es- 
timated to  cost  $50  million  or  more;  to  the 
Committee  on  Armed  Services. 

EC-3375.  A  communication  from  the  Di- 
rector of  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  in- 
formation concerning  the  Department  of 
the  Navy's  proposed  LetterCs)  of  Offer  and 
Acceptance  to  Japan  for  Defense  Articles  es- 
timated to  cost  $50  million  or  more;  to  the 
Committee  on  Armed  Services. 

EC-3376.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  annual 
report  describing  the  status  of  multifamily 
housing:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3377.  A  communication  from  the 
President  of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  on  its  position  with  respect  to 
establishing  a  loan  loss  reserve;  to  the  Com- 
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mittee  on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3378.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  six  copies  of  a  draft  of  proposed  leg- 
islation entitled  the  "Technology  Transfer 
Improvements  Act  of  1990";  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-3379.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  receipt  of  a  project  proposal 
from  the  Schuk  Toak  District.  Tonohono 
O'Odham  Nation  for  a  loan:  to  the  Commit- 
tee on  Energy  and  National  Resources. 

EC-3380.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  on  the  building  project  survey  for 
Beaver  County.  Pennsylvania;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3381.  A  communication  from  the 
Deputy  Assistant  Attorney  General  of  the 
U.S.  Department  of  Justice,  transmitting, 
pursuant  to  law.  a  draft  of  proposed  legisla- 
tion entitled  the  "Alien  Witness  Coopera- 
tion Act  of  1990":  to  the  Committee  on  the 
Judiciary. 

EC-3382.  A  communication  from  the  Sec- 
retary of  the  Department  of  Education, 
transmitting,  pursuant  to  law.  a  study  of 
College  Tutoring  Programs  for  the  Disad- 
vantaged; to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

H.R.  5256.  A  bill  to  amend  the  American 
Indian.  Alaska  Native,  and  Native  Hawaiian 
Culture  and  Art  Development  Act.  and  for 
other  purposes  (Rept.  No.  101-401). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1289.  A  bill  to  improve  the  management 
of  forests  and  woodlands  and  the  produc- 
tion of  forest  resources  on  Indian  lands,  and 
for  other  purposes  (Rept.  No.  101-402). 

S.  2340.  A  bill  to  develop  and  improve 
child  protective  service  programs  on  Indian 
reservations  tmd  to  strengthen  Indian  fami- 
lies (Rept.  No.  101-403). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  anci  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH; 

S.  2934.  A  bill  to  improve  access  to.  and 
the  quality  of  health  care,  to  grants  to 
States  to  encourage  States  to  improve  their 
systems  for  compensating  individuals  in- 
jured in  the  course  of  the  provisions  of 
health  care  services,  to  establish  uniform 
criteria  for  awarding  damages  in  health  care 
malpractice  actions,  to  improve  the  efficien- 
cy of  State  health  care  professional  discipli- 
nary systems,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HEFUN: 

S.  2935.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Western  Surf. 


By  Mr.  EXON: 

S.  2936.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1990,  1991, 
and  1992,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  STEVENS: 

S.  2937.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Ocean  Prowl- 
er; to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

S.  2938.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Sea  SuggeU  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  2939.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Swee'  Pea:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

S.  2940.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Ghost  Rider; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 
By  Mr.  HEINZ: 

S.  2941.  A  bill  to  reform  and  restore  integ- 
rity to  the  Federal  reclamation  system:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  2934.  A  bill  to  improve  access  to, 
and  the  quality  of  health  care,  to  pro- 
vide grants  to  States  to  encourage 
States  to  improve  their  systems  for 
compensating  individuals  injured  in 
the  course  of  the  provision  of  health 
care  services,  to  establish  uniform  cri- 
teria for  awarding  damages  in  health 
care  malpractice  actions,  to  improve 
the  efficiency  of  State  health  care  pro- 
fessional disciplinary  systems,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

ENSURING  ACCESS  THROUGH  MEDICAL  LIABILITY 
REFORM  ACT 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  address  one  of  the  major  problems 
with  our  health  care  system— medical 
liability.  Not  only  are  we  paying  about 
$7  billion  each  year  in  direct  medical 
liability  costs,  but  we  are  also  paying 
billions  each  year  for  unnecessary  de- 
fensive medicine  that  is  the  result  of 
the  fear  of  litigation. 

While  some  years  have  been  worse 
than  others,  we  have  had  a  medical 
malpractice  crisis  on  our  hands  for  the 
last  decade.  We  know  there  is  a  crisis- 
there  are  900  new  malpractice  lawsuits 
every  day.  The  average  award  for 
cases  amounts  to  $300,000. 

Joseph  Califano.  Secretary  of 
Health  and  Human  Services  during 
the  Carter  administration,  estimated 
that  medical  liability  adds  as  much  as 
25  percent  to  the  cost  of  health  care  in 
this  Nation.  Just  think  of  it— a  routine 
inoculation  that  should  have  cost  only 
$10  really  costs  $12.50.  or  you  pay  $125 
for  a  physical  checkup  that  should 
cost  $100.  In  addition,  a  study  by  the 
American  Medical  Association  found 
that  a  significant  proportion  of  doc- 


tors order  many  more  tests,  proce- 
dures, and  consultations  than  are 
medically  necessary.  They  are  forced 
to  practice  defensive  medicine. 

This  crisis  is  not  only  affecting  the 
cost  but  also  the  quality  and  availabil- 
ity of  health  care.  Physicians  are  re- 
fusing to  do  high  risk  procedures  and 
to  accept  high  risk  patients.  They 
have  stopped  delivering  babies  because 
of  liability  concerns.  Women  today  do 
not  have  to  worry  merely  about  find- 
ing affordable  pregnancy-related  care; 
they  have  to  worry  about  finding  care 
at  all.  For  example,  in  Utah,  more 
than  half  of  the  general  and  family 
practitioners  have  quit  delivering 
babies.  Expectant  mothers  from  our 
rural  areas  and  small  communities 
must  often  travel  an  extra  100  to  150 
miles  for  care. 

The  time  has  come  to  stop  debating 
whether  there  is  a  medical  liability 
problem.  It  is  time  to  admit  that  medi- 
cal liability  has  had  a  decidedly  nega- 
tive impact  on  Americans'  access  to 
quality  health  care.  Instead,  we  must 
move  forward  to  enact  solutions. 

In  the  past.  I  believed  that  medical 
liability  reform  should  be  addressed  by 
the  States.  Today,  however,  the  Feder- 
al Government  pays  between  40  and 
50  percent  of  the  health  care  costs  in 
this  country.  The  taxpayers  deserve 
our  attention  to  this  major  cause  of 
rising  health  care  costs.  If  we  could 
save  just  part  of  the  resources  that  are 
wasted  because  of  the  medical  liability 
problem,  we  could  begin  to  remedy 
this  country's  health  care  access  prob- 
lem without  raising  taxes,  mandating 
health  insurance,  or  adopting  other 
forms  of  national  health  insurance 
that  would  limit  individual  choices. 

Last  June,  I  introduced  the  Compre- 
hensive and  Uniform  Remedy  for  the 
Health  Care  System  Act  of  1989,  the 
CURE  bill,  as  part  1  of  a  comprehen- 
sive legislative  package  which  will 
reform  our  health  care  system.  Today, 
I  am  pleased  to  introduce  another  part 
of  this  package,  "Ensuring  Access 
Through  Medical  Liability  Reform 
Act."  In  brief,  this  legislation  does  the 
following: 

Provides  protection  for  patients  by 
strengthening  the  activities  of  State  li- 
censing and  disciplinary  agencies. 
When  a  health  care  provider  is  negli- 
gent, quick  remedial  and  punitative 
action  must  occur. 

Enhances  the  quality  of  health  care 
by  improving  State  programs  for  edu- 
cating health  professionals  and  the 
public  about  medical  injury  prevention 
and  the  appropriate  use  of  the  health 
care  system. 

Provides  for  medical  liability  re- 
forms including  mandatory  periodic 
payment  of  future  awards,  limits  on 
awards  for  noneconomic  damage,  re- 
ducing awards  by  the  amount  of  com- 
pensation from  collateral  sources,  and 
limiting  attorneys'  contingency  fees; 
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Provides  funds  for  State  alternative 
dispute  resolution  demonstration 
projects  such  as  fault-based,  no-fault, 
or  binding  arbitration  systems:  and. 

Provides  malpractice  insurance  relief 
for  migrant  and  community  health 
centers  by  establishing  a  national  risk 
retention  group. 

This  legislation  was  developed  with 
the  help  of  a  broad  coalition  repre- 
senting health  care  provider  organiza- 
tions, the  business  community,  health 
insurers,  and  other  groups.  This  coali- 
tion came  together  at  my  request,  and 
I  am  grateful  to  them  for  their  efforts. 
Their  expertise,  time,  and  support 
were  invaluable.  I  have  asked  several 
representatives  of  the  coalition  to 
speak  this  morning  about  the  prob- 
lems of  access  to  health  care  and  medi- 
cal liability  and  to  be  available  to 
answer  your  questions. 

I  do  not  want  to  protect  those  who 
commit  malpractice.  I  am  not  interest- 
ed in  providing  a  screen  for  incompe- 
tent doctors  to  hide  behind.  But  to  me, 
the  bottomline  of  this  legislation  is 
that  no  child,  no  pregnant  woman,  no 
accident  victim,  and  no  senior  citizen 
should  be  denied  health  care  merely 
because  we  have  not  found  a  way  to 
protect  honest  and  skilled  health  care 
professionals  from  the  threat  of  mal- 
practice. 

Today,  medical  liability  is  rooting 
out  good  practitioners  and  driving  up 
costs  for  everyone.  It  is  adversely  af- 
fecting Americans'  access  to  quality 
and  affordable  health  care.  The  meas- 
ure I  am  introducing  is  important  be- 
cause it  restores  the  balance  between 
the  need  to  provide  civil  recourse  for 
consumers  with  the  increasing  need  to 
get  a  handle  on  the  unnecessary  and 
wasteful  costs  of  defensive  medicine 
and  to  ensure  access  to  health  care  for 
all  Americans. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  important  legisla- 
tion. Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  and  a 
copy  of  the  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2934 

Be  it  enacted  by  the  Senate  and  House  of 
Repres€ntative$  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Ensuring  Access  Through 
Medical  Liability  Reform  Act." 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that: 

( 1)  In  recent  years,  there  has  been  increas- 
ing and  widespread  public  and  professional 
concern  about  the  problems  associated  with 
health  care  malpractice  actions  and  health 
care  negligence.  Such  concern  has  focussed 
primarily  on  the  issues  of— 

(A)  the  reduction  in  access  of  patients  to 
quality  health  care  as  a  result  of  these  prob- 
lems; 

(B)  the  increasing  portion  of  health  care 
costs  attributable  to  defensive  health  care 


practices  and  the  costs  of  health  care  liabil- 
ity insurance  premiums; 

(C)  the  ability  of  health  care  professionals 
to  continue  to  practice  in  high  risk  areas  of 
health  care  treatment; 

(D)  the  inefficiency  of  the  civil  judicial 
system  in  providing  access  to  the  courts  and 
fair  compensation  for  individuals  injured  by 
health  care  negligence  and  in  deterring  such 
negligence;  and 

(E)  the  inefficiency  of  State  disciplinary 
systems  in  restricting  the  activities  of 
health  care  professionals  who  endanger  pa- 
tient safety. 

(2)  All  health  care  consumers  are  adverse- 
ly affected,  directly  or  indirectly,  by  the 
effect  that  the  problems  associated  with 
health  care  malpractice  actions  and  health 
care  negligence  have  on  the  availability  and 
affordability  of  health  care  services. 

(3)  Regardless  of  whether  the  solution  to 
the  problems  associated  with  health  care 
malpractice  actions  and  health  care  negli- 
gence is  the  responsibility  of  public  or  pri- 
vate sectors,  or  a  combination  of  these,  the 
Federal  Government  has  a  major  interest  in 
these  problems  as  a  direct  provider  of 
health  care  to  many  Americans  through  the 
Public  Health  Ser\'ice,  and  as  a  source  of 
payment  for  the  health  care  of  a  much 
larger  number  of  Americans  through  Medi- 
care. Medicaid  and  other  programs. 

(4)  Health  care  liability  issues  have  cre- 
ated tensions  among  the  professions  of  law 
and  medicine,  the  insurance  industry,  and 
consumers  of  health  care  services,  and  these 
tensions  have  impeded  the  development  and 
implementation  of  solutions. 

(5)  The  civil  judicial  system  is  a  costly  and 
inefficient  mechanism  for  resolving  claims 
of  health  care  negligence  and  compensating 
injured  patients.  A  disproportionately  large 
percentage  of  dollars  spent  to  compensate 
patients  for  health  care  negligence  is  dis- 
tributed to  a  few  patients,  while  adequate 
compensation  is  not  provided  to  most  pa- 
tients injured  by  health  care  negligence.  In 
addition,  far  too  little  of  the  amounts  paid 
by  health  care  professionals  and  health  care 
providers  for  liability  insurance  premiums  is 
received  by  injured  patients. 

(6)  California's  reform  of  medical  liability 
tort  law  has  demonstrated  that  modification 
of  existing  tort  law  governing  health  care 
malpractice  actions  can  bring  stability  and 
predictability  with  respect  to  the  size  of 
awards  and  slow  the  increase  of  health  care 
liability  insurance  premiums. 

(7)  The  Department  of  Health  and 
Human  Services'  1987  Task  Force  on  Medi- 
cal Liability  and  Malpractice  was  correct  in 
recommending  that  the  Federal  Govern- 
ment and  State  governments  explore, 
through  research  and  demonstration 
projects,  alternative  dispute  resolution 
mechanisms  that  have  the  potential  for  re- 
solving health  care  negligence  claims  more 
fairly  and  cost-effectively  than  the  current 
civil  judicial  system,  for  promoting  patient 
safety,  and  for  deterring  health  care  negli- 
gence. 

(8)  A  variety  of  proposals  to  solve  the 
problems  of  health  care  liability  and  health 
care  negligence  can  be  implemented,  studied 
and  evaluated  by  using  the  States  as  labora- 
tories in  which  to  develop  and  explore  vari- 
ous alternative  dispute  resolution  systems. 

(bT Purpose.— It  is  the  purpose  of  this  Act 
to- 

<1)  improve  the  quality  of  health  care 
through  the  deterrence  of  avoidable  injuries 
and  the  detection  of  health  care  providers 
and  health  care  professionals  who  commit 
health  care  negligence  or  otherwise  endan- 
ger patient  safety; 


(2)  improve  the  availability  of  health  care 
services  in  cases  in  which  health  care  mal- 
practice actions  have  been  shown  to  be  a 
major  factor  in  the  decreased  availability  of 
ser\-ices: 

(3)  expeditiously  identify  patients  eligible 
to  receive  compensation  for  injuries  and  de- 
liver such  compensation  more  quickly  and 
more  efficiently  than  the  civil  judicial 
system;  and 

(4)  improve  the  fairness  and  cost-effective- 
ness of  the  State  system  to  resolve  disputes 
over,  and  provide  compensation  for,  health 
care  negligence  by  reducing  uncertainty  and 
unpredictability  in  the  amount  of  compen- 
sation provided  to  injured  individuals. 

DEFINITIONS 

Sec.  3.  For  purpose  of  this  Act: 

(1)  The  term  "alternative  dispute  resolu- 
tion system"  means  a  system  which— 

(A)  is  enacted  or  adopted  by  a  Stale  to  re- 
solve disputes  involving  health  care  negli- 
gence other  than  through  a  health  care 
malpractice  action; 

(B)  applies  to  one  or  more  types  of  inju- 
ries resulting  from  health  care  negligence: 

(C)  applies  to  one  or  more  political  subdi- 
visions of  a  State  or  to  the  entire  State;  and 

(D)  which  meets  the  requirements  of  sub- 
section (b),  (c>,  (d),  (e)  or  (f )  of  section  6. 

(2)  The  term  "economic  losses"  means 
losses  for  hospital  and  medical  expenses, 
lost  wages,  lost  employment,  and  other  pe- 
cuniary losses  incurred  by  an  individual  as  a 
result  of  health  care  negligence. 

(3)  The  term  "health  care  professional" 
means  any  individual  who  provides  health 
care  services  in  a  State  and  who  is  required 
by  State  law  or  regulation  to  be  licensed  or 
certified  by  the  State  to  provide  such  serv- 
ices in  the  State. 

(4)  The  term  "health  care  provider" 
means  any  organization  or  institution  that 
is  engaged  in  the  delivery  of  health  care 
services  in  a  State  and  that  is  required  by 
State  law  or  regulation  to  be  licensed  or  cer- 
tified by  the  State  to  engage  in  the  delivery 
of  such  services  in  the  State. 

(5)  The  term  "health  care  malpractice 
action"  means  a  civil  action  brought  against 
a  health  care  provider  or  health  care  profes- 
sional alleging  that  an  injury  was  suffered 
by  the  plaintiff  as  the  result  of  health  care 
negligence. 

(6)  The  term  "injury  "  means  an  injury,  ill- 
ness, disease,  or  other  harm  suffered  by  an 
individual  as  a  result  of  the  provision  of 
health  care  services  by  a  health  care  provid- 
er or  health  care  professional. 

(7)  The  term  "health  care  negligence" 
means  an  act  or  omission  by  a  health  care 
provider  or  a  health  care  professional  which 
deviates  from  the  applicable  State  standard 
of  care  and  causes  an  injury. 

(8)  The  term  "noneconomic  losses"  means 
losses  for  physical  and  emotional  pain,  suf- 
fering, inconvenience,  physical  impairment, 
mental  anguish,  disfigurement,  loss  of  en- 
joyment of  life,  and  other  nonpecuniary 
losses  incurred  by  an  individual  as  a  result 
of  health  care  negligence. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(10)  The  term  State  "  means  each  of  the 
several  States,  the  District  of  Columbia. 
Puerto  Rico.  Guam,  and  the  Virgin  Islands. 


Sec. 


DEVELOPMENT  GRANTS 

4.   (a)   In  General.— The  Secretary 


shall  make  grants  to  States  for  the  develop- 
ment of  alternative  dispute  resolution  sys- 
tems. A  grant  made  under  this  section  shall 
be  used  by  a  State  to  develop  such  a  system 
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and  to  engage  in  activities  to  accomplish  the 
enactment  or  adoption  of  the  system. 

(b)  Application.— No  grant  may  be  made 
under  this  section  unless  an  application  is 
submitted  to  the  Secretary.  Any  such  appli- 
cation shall— 

(1)  be  submitted  to  the  Secretary  within 
365  days  after  the  date  of  enactment  of  this 
Act: 

(2)  contain  assurances  that  the  State  in- 
tends to  obtain  enactment  or  adoption  of  an 
alternative  dispute  resolution  system  in 
order  to  qualify  for  incentive  grants  under 
section  5;  and 

(3)  contain  such  other  information,  be  in 
such  form,  and  be  submitted  in  such 
manner,  as  the  Secretary  may  prescribe. 

(c)  Amocnt  or  Grant  — 

(1)  The  amount  of  a  grant  under  this  sec- 
tion to  a  State  shall  be  in  such  amount  as 
the  Secretary  determines  to  be  sufficient 
based  upon  the  application  to  develop  the 
alternative  dispute  resolution  system  which 
is  the  subject  of  the  application,  except  as 
provided  in  paragraph  (2). 

(2)  Notwithstanding  paragraph  (1>— 

(A)  the  amount  of  a  grant  under  this  sec- 
tion to  a  State  (other  than  the  Common- 
wealth of  Puerto  Rico.  Guam,  or  the  Virgin 
Islands)  shall  not  exceed  $250,000:  and 

(B)  the  amount  of  a  grant  under  this  sec- 
tion to  the  Commonwealth  of  Puerto  Rico. 
Guam,  or  the  Virgin  Islands  shall  not 
exceed  $150,000. 

(d)  Technical  Assistance.— The  Secretary 
may  provide  technical  assistance  to  States 
in  planning  and  carrying  out  activities  relat- 
ing to  grants  under  this  section. 

incentive  grants 

Sec.  5.  (a)  In  General.— The  Secretary 
shall  make  grants  to  States  for  the  imple- 
mentation of  alternative  dispute  resolution 
systems.  A  grant  received  by  a  State  under 
this  section  shall  be  used  by  the  State  to  im- 
plement and  evaluate  the  effectiveness  of 
such  a  system. 

<b)  Application.— No  grant  may  be  made 
under  this  section  unless  an  application  is 
submitted  to  the  Secretary.  Any  such  appli- 
cation shall— 

(1)  be  submitted  to  the  Secretary  wilhin 
three  years  after  the  date  of  enactment  of 
this  Act: 

(2)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State  that,  on  the  date 
the  application  is  submitted,  the  State  has 
enacted,  adopted,  or  otherwise  has  in  effect 
an  alternative  dispute  resolution  system: 

(3)  be  accompanied  by  documentation  to 
support  the  certification  required  by  para- 
graph (2),  including  copies  of  relevant  State 
statutes,  rules,  procedures,  regulations,  judi- 
cial decisions,  and  opinions  of  the  State  at- 
torney general: 

(4)  contain  a  proposal  for  the  time  period 
for  which  the  grant  will  be  made  and  for 
which  the  provisions  of  subsection  (e)  will 
apply  to  the  grant: 

(5)  contain  a  plan  for  the  evaluation  of 
the  alternative  dispute  resolution  system, 
which  shall  include— 

(A)  a  statement  of  the  objectives  of  such 
system: 

(B)  an  identification  of  performance  and 
outcome  indicators  related  to  such  objec- 
tives: 

(C)  a  description  of  accounting  and  rec- 
ordkeeping procedures  designed  to  collect 
data  on  the  alternative  dispute  resolution 
system  which  are  related  to  such  indicators: 

(D)  a  description  of  the  manner  in  which 
the  evaluation  will  determine  whether  the 
alternative      dispute      resolution      system 


achieves  one  or  more  of  the  purposes  of  this 
Act  described  in  section  2(b): 

(E)  an  estimate  of  the  costs  of  the  evalua- 
tion: and 

(F)  a  time  frame  for  the  completion  of  the 
evaluation:  and 

(6)  contain  such  other  information,  be  in 
such  form,  and  be  submitted  in  such 
manner,  as  the  Secretary  may  require. 

(c)  Review  or  Applications.— 

(1)  Within  90  days  after  receiving  an  ap- 
plication under  subsection  (b).  the  Secretary 
shall  review  the  application  and  determine 
whether  the  application  demonstrates  that 
the  State  has  enacted,  adopted,  or  otherwise 
has  in  effect  an  alternative  dispute  resolu- 
tion system.  If  the  Secretary  determines 
that  the  application  makes  such  a  demon- 
stration, the  Secretary  shall  approve  the  ap- 
plication. In  approving  an  application  under 
this  section,  the  Secretary  shall  determine 
the  time  period  for  which  the  grant  is  made 
and  for  which  the  provisions  of  subsection 
(e>  shall  apply  to  such  grant. 

(2)  If.  after  revising  an  application  under 
paragraph  (1).  the  Secretary  determines 
that  the  application  does  not  make  the  dem- 
onstration required  under  such  paragraph, 
the  Secretary  shall,  within  15  days  after 
making  such  determination,  provide  the 
State  which  submitted  such  application 
with  a  written  notice  which  specifies  such 
determination  and  which  contains  recom- 
mendations for  revisions  which  would  cause 
the  application  of  the  State  to  be  approved. 

(d)  Grant  Amount.— 

( 1 )  Within  30  days  after  approving  an  ap- 
plication of  a  State  under  subsection  (c).  the 
Secretary  shall  pay  to  the  State  a  grant  in 
the  amount  determined  under  paragraph  (2) 
or  (3).  as  the  case  may  be. 

(2)  The  amount  of  a  grant  under  this  sec- 
tion to  a  State  shall  be  75  percent  of  an 
amount  which  the  Secretary  finds  reasona- 
ble and  necessary  for  the  implementation 
and  evaluation  of  the  alternative  dispute 
resolution  system  of  the  State,  except  as 
provided  in  paragraph  (3). 

(3)  Notwithstanding  paragraph  (2)— 

'A)  the  amount  of  a  grant  under  this  sec- 
tion to  a  State  (other  than  the  Common- 
wealth of  Puerto  Rico.  Guam,  or  the  Virgin 
Islands)  shall  not  exceed  $10,000,000:  and 

(B)  the  amount  of  a  grant  under  this  sec- 
tion to  the  Commonwealth  of  Puerto  Rico. 
Guam,  or  the  Virgin  Islands  shall  not 
exceed  $2,000,000. 

(e)  Noncompliance.— If.  during  the  time 
period  determined  by  the  Secretary  under 
subsection  (c)(1)  that  this  subsection  applies 
to  an  application  approved  under  this  sec- 
tion, the  Secretary  determines  that  the 
State  does  not  have  in  effect  the  alternative 
dispute  resolution  system  for  which  the  ap- 
plication was  approved,  the  Secretary  shall 
provide  the  State  with  written  notice  of 
such  determination.  Such  notice  shall  speci- 
fy- 

(1)  the  reasons  for  the  determination  of 
the  Secretary; 

(2)  that  the  Secretary  shall  require  the 
State,  within  60  days  after  receipt  of  such 
notice,  to  return  all  funds  provided  to  the 
State  under  the  grant  which  have  not  been 
expended  by  the  Stale  at  the  time  such 
notice  is  received  unless  the  State— 

(A)  takes  such  corrective  action  as  may  be 
necessary  to  ensure  that  such  alternative 
dispute  resolution  system  is  in  effect  in  the 
State:  or 

(B)  requests  a  hearing  under  paragraph 
(3):  and 

(3)  that  the  State  may  request  a  hearing 
on  the  record  before  an  administrative  law 


judge  under  section  554  of  title  5.  United 
States  Code,  concerning  the  allegations  set 
forth  in  the  notice. 

alternative  dispute  resolution  systems 

Sec.  6.  (a)  In  General.— An  alternative  dis- 
pute resolution  system  shall  meet  the  re- 
quirements of  subsection  (b).  (c),  (d),  (e).  or 
(f). 

(b)  Fault-Based  Administrative  Sys- 
tems.— 

(DA  State  may  establish  an  administra- 
tive process  within  the  State  government 
for  the  resolution  of  disputes  concerning 
health  care  negligence.  In  lieu  of  filing  a 
health  care  malpractice  action,  an  injured 
individual  (or  the  parent  or  guardian  of 
such  an  individual)  shall  be  required  to  file 
a  health  care  negligence  claim  with  the 
State  administrative  process.  The  process 
shall  provide  for  the  dismissal  of  nonmeri- 
torious  health  care  negligence  claims  and 
shall  provide  for  the  award  of  damages 
when  an  injury  is  found  to  have  been  caused 
by  health  care  negligence. 

(2)  The  administrative  process  shall  pro- 
vide for— 

(A)  an  expedited  review  of  all  health  care 
negligence  claims  filed; 

(B)  a  procedure  for  early  dismissal  of 
health  care  negligence  claims  when  the  ex- 
pedited review  process  does  not  support  a 
finding  of  possible  liability; 

(C)  the  opportunity  for  claim  investiga- 
tion and  a  meaningful  hearing  on  claims 
with  possible  merit  before  an  administrative 
officer  or  panel:  and 

(D)  the  opportunity  for  appellate  review 
of  the  administrative  decision  within  the  ad- 
ministrative process. 

(3)  The  State  shall  provide  that  judicial 
review  of  the  final  administrative  decision 
on  a  health  care  negligence  claim  is  limited 
to  avoid  duplication  of  the  administrative 
process  in  the  courts.  The  State  shall  pro- 
vide that— 

(A)  judicial  review  of  the  final  administra- 
tive decision  may  not  extend  to  de  novo  con- 
sideration of  the  underlying  facts  of  a 
health  care  negligence  claim  resolved  in  the 
administrative  process:  and 

(B)  if  a  court  determines  that  an  issue  of 
fact  requires  resolution,  the  court  must 
remand  to  the  State  agency  which  conduct- 
ed the  administrati%'e  process  for  resolution 
of  the  issue. 

(4)  The  State  shall  provide  that  the  ad- 
ministrative process  include  a  simplified 
process  for  filing  health  care  negligence 
claims.  The  State  shall  guarantee  access  to 
the  process  and  legal  representation  for  all 
individuals  with  nonfrivolous  claims,  regard- 
less of  the  economic  resources  of  the  indi- 
vidual or  the  monetary  value  of  the  individ- 
ual's alleged  claim. 

(5)  The  Slate  shall  establish  procedures— 

(A)  to  ensure  that  the  administrative 
process  is  coordinated  with  or  monitored  by 
the  health  care  provider  and  health  care 
professional  licensing  and  disciplinary  au- 
thorities of  the  State;  and 

(B)  for  the  routine  referral  to  such  au- 
thorities of  findings  and  decisions  of  the  ad- 
ministrative process  that  indicate  that 
health  care  negligence  occurred. 

(6)  The  Stale  shall  provide  that  under  the 
administrative  process,  payment  is  made  for 
economic  losses  and  noneconomic  losses. 
Payment  for  noneconomic  losses  shall  be 
calculated  using  a  formula  or  guidelines  es- 
tablished by  the  State.  Section  9(a)  of  this 
Act  or  such  other  reform  provisions  that  ac- 
complish the  same  results  shall  apply  to 
health     care     negligence    claims     resolved 
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through  the  administrative  process.  The 
State  shall  establish  programs  offering  legal 
assistance  to  persons  with  meritorious 
claims,  in  order  to  assure  access  to  afford- 
able legal  representation  in  the  administra- 
tive process. 

(7)  The  State  shall  empower  any  adminis- 
trative hearing  officer  or  panel  used  in  the 
administrative  process  to  call  independent 
experts  not  retained  by  a  party  to  give  evi- 
dence. The  State  shall  provide  that  if  called, 
experts  are  subject  to  cross-examination  by 
all  parties. 

<c)  Defined  Catastrophic  Injury  Compen- 
sation Systems.— 

(DA  State  may  provide  a  system  under 
which  the  State  establishes  a  compensation 
fund  to  compensate  all  individuals  who 
Incur  a  certain  injury  (as  defined  by  the 
State)  in  the  course  of  receiving  health  care 
services.  The  State  shall  provide  that  if  an 
Individual  incurs  such  an  injury,  the  individ- 
ual may  only  receive  compensation  for  such 
Injury  by  filing  a  claim  with  the  State  for 
compensation  from  such  fund,  and  that 
such  individual  may  not  file  a  health  care 
malpractice  action  in  any  State  or  Federal 
court  for  damages  resulting  from  such 
Injury. 

(2)  The  State  shall  establish  procedures 
for  an  individual  to  file  a  compensation 
claim  for  the  defined  injury.  No  payment 
may  be  made  from  the  fund  for  an  individ- 
ual unless  such  individual  (or  the  patent  or 
guardian  of  such  individual)  complies  with 
such  procedures. 

(3)  The  State  shall  ensure  that  such  pro- 
cedures allow  an  individual  to  file  and 
pursue  a  claim  without  the  assistance  of 
counsel  or  to  retain  counsel  if  the  individual 
chooses.  Final  determinations  on  a  claim 
shall  be  made  within  6  months  after  the 
date  on  which  the  claim  is  filed. 

(4)  The  State  shall  provide  compensation 
payments  from  the  compensation  fund  for 
economic  losses.  Section  9(a)(3)  shall  apply 
to  payment*  for  economic  losses  from  the 
compensation  fund.  The  State  shall  pay  for 
future  economic  losses  as  such  losses  are  in- 
curred. The  State  may  elect  to  pay  injured 
individuals  for  noneconomic  losses  from  the 
compensation  fund  according  to  a  schedule 
established  by  the  State. 

(5)  The  State  may  require  that  funding 
for  the  compensation  fund  be  paid  by 
health  care  providers  and  professionals  that 
engage  in  the  health  care  treatment  or  pro- 
cedure which  results  in  the  injury  covered 
by  the  fund.  The  State  may  establish  re- 
quirements for  additional  sources  of  pay- 
ments into  the  fund,  including  patient  con- 
tributions or  contributions  made  by  employ- 
ees covered  by  health  care  insurance  plans. 
The  State  shall  establish  procedures  for  em- 
ployers to  pay  for  contributions  of  employ- 
ees, if  apprciDriate. 

(6)  The  State  shall  establish  a  quality 
review  mechanism  to  review  claims  filed 
with  the  fund  and  identify  instances  of 
health  care  negligence.  The  State  shall  pro- 
vide for  the  routine  referral  by  the  quality 
review  mechanism  to  health  care  provider 
and  health  care  professional  licensing  and 
disciplinary  authorities  of  the  State  of  find- 
ings that  indicate  that  health  care  negli- 
gence occurred. 

(d)  Early  Ofter  and  Recovery  Mecha- 
nism.— 

(1)  The  State  may  establish  a  system 
under  which  health  care  providers  and  pro- 
fessionals have  the  option  to  offer,  within  a 
specified  time  period  after  an  injury  or,  in 
certain  circumstances  determined  by  the 
State,  after  the  initiation  of  a  health  care 


malpractice  action,  to  compensate  an  indi- 
vidual for  economic  losses,  in  accordance 
with  this  subsection. 

(2)  Under  such  a  system,  the  offer  may  in- 
clude other  health  care  providers  or  profes- 
sionals who  were  involved  in  the  provision 
of  health  care  services,  with  their  consent. 
The  State  shall  provide  that  the  partici- 
pants use  arbitration  to  determine  their  rel- 
ative contribution  to  payments  made  to  the 
individual. 

(3)  Section  9(a)(3)  shall  apply  to  the  de- 
termination of  an  individual's  economic 
losses  for  purposes  of  the  system  estab- 
lished under  paragraph  (1).  Future  econom- 
ic losses  shall  be  payable  to  the  individual  as 
they  occur. 

(4)  The  State  shall  provide  that,  if  after 
receiving  an  offer  under  this  subsection,  the 
individual  alleging  an  injury  disputes  the 
amount  of  the  economic  losses  for  which 
the  offerors  propose  to  provide  compensa- 
tion, the  dispute  over  the  amount  at  such 
offer  shall  be  resolved  by  binding  arbitra- 
tion in  accordance  with  rules  and  proce- 
dures established  by  the  State. 

(5)(A)  If  an  individual— 

(i)  receives  an  offer  under  this  subsection; 

(ii)  rejects  such  offer  after  all  issues  with 
respect  to  the  amount  of  economic  losses 
suffered  by  such  person  have  been  resolved 
under  paragraph  (4)  or  refuses  to  partici- 
pate in  arbitration  under  such  paragraph; 
and 

(iii)  initiates  a  health  care  malpractice 
action  against  one  or  more  persons  who 
made  such  offer,  the  provisions  of  subpara- 
graph (B)  shall  apply  to  such  health  care 
malpractice  action. 

(B)  In  any  health  care  malpractice  action 
to  which  subparagraph  (A)  applies— 

(i)  the  plaintiff  may  only  prevail  if  the 
plaintiff  has  proven  each  element  of  hi.5 
case  beyond  a  reasonable  doubt; 

(ii)  with  respect  to  claims  of  negligence, 
the  plaintiff  must  establish  that  a  defend- 
ant was  grossly  negligent;  and 

(iii)  the  amount  of  damages  for  noneco- 
nomic losses  which  a  plaintiff  may  recover 
with  respect  to  an  injury  shall  not  exceed 
$150,000. 

(e)  Binding  Arbitration.— 

(1)  The  State  may  establish  a  system 
under  which,  prior  to  treatment,  health 
care  providers  and  professionals  offer  their 
patients  an  opportunity  to  enter  into  an 
agreement  to  arbitrate  any  claim  of  health 
care  negligence. 

(2)  The  State  shall  provide  that  an  indi- 
vidual's consent  to  an  agreement  to  arbi- 
trate is  not  a  prerequisite  to  the  provision  of 
health  care  services.  The  State  shall  provide 
that  this  subsection  does  not  apply  to  a  con- 
tract for  binding  arbitration  between  a 
health  care  entity  which  agrees  to  provide 
comprehensive  medical  care  to  voluntary 
enrolled  patients  for  a  predetermined 
annual  fee  and  its  patients  or  members. 

(3)  The  State  shall  provide  that  an  arbi- 
tration agreement  may  be  revoked  by  the 
patient  within  fifteen  days  after  the  date  on 
which  the  patient  signs  the  agreement, 
except  that  the  patient  may  not  revoke  the 
agreement  after  the  health  care  services 
were  provided.  The  health  care  provider  or 
professional  may  not  revoke  the  agreement 
to  arbitrate.  The  agreement  shall  be  binding 
as  to  any  cause  of  action  that  accrues  prior 
to  revocation  of  the  agreement.  The  State 
shall  provide  that  this  subsection  does  not 
apply  to  a  contract  for  binding  arbitration 
between  a  health  care  entity  which  agrees 
to  provide  comprehensive  medical  care  to 
voluntarily  enrolled  patients  for  a  predeter- 


mined annual  fee  and  its  patients  or  mem- 
bers. 

(4)  The  State  shall  provide  that  a  health 
care  malpractice  action  cannot  be  brought 
with  respect  to  an  alleged  injury  if  an  arbi- 
tration agreement  under  this  subsection 
with  respect  to  such  injury  is  in  effect  at 
the  time  of  such  injury.  Section  9(a)  of  this 
Act  shall  apply  to  health  care  negligence 
claims  resolved  through  an  arbitration  proc- 
ess. 

(5)  The  State  shall  provide  that  any  arbi- 
tration agreement  entered  into  under  this 
subsection  must  include,  in  boldfaced  print, 
a  notice  that— 

(A)  by  signing  the  agreement,  the  patient 
is  giving  up  the  patient's  right  to  the  initi- 
ation or  hearing  of  a  health  care  malprac- 
tice action; 

(B)  the  patient  may  revoke  the  arbitration 
agreement  within  15  days  after  the  date  on 
which  the  patient  signs  the  agreement, 
except  that  the  patient  may  not  revoke  the 
agreement  after  health  care  services  are 
provided;  and 

(C)  signature  of  the  agreement  by  the  pa- 
tient cannot  be  required  by  the  health  care 
provider  or  health  care  professional  as  a 
prerequisite  to  the  provision  of  health  care 
services.  The  State  shall  provide  that  this 
subparagraph  does  not  apply  to  a  contract 
for  binding  arbitration  between  a  health 
care  entity  which  agrees  to  provide  compre- 
hensive medical  care  to  voluntarily  enrolled 
patients  for  a  predetermined  annual  fee  and 
its  patients  or  members. 

(6)  The  State  shall  provide  that  an  arbi- 
tration panel  consist  of  three  arbiters.  One 
arbiter  shall  be  chosen  by  the  individual  al- 
leging a  claim  of  health  care  negligence. 
One  arbiter  shall  be  chosen  joinily  by  all 
health  care  providers  and  health  care  pro- 
fessionals who  are  parties  to  the  agreement 
to  arbitrate.  The  third  arbiter,  who  shall 
chair  the  panel,  shall  be  chosen  by  the 
other  two  arbiters. 

(7)  Appeal  of  the  decision  of  the  arbitra- 
tion panel  shall  be  pursuant  to  the  rules 
and  procedures  of  chapter  1  of  title  9, 
United  SUtes  Code. 

(f)  State  Initiated  Alternative.— The 
Secretary  may  approve  an  application  for  a 
grant  under  section  4  or  section  5  for  an  al- 
ternative dispute  resolution  system  pro- 
posed by  a  State  which  does  not  meet  the 
requirements  of  subsection  (b),  (c),  (d),  or 
(e),  if  the  Secretary  determines  such  system 
would  accomplish  the  purposes  of  this  Act 
described  in  paragraphs  (1)  through  (4)  of 
section  2(b)  and  meets  the  requirements  of 
Section  9(a). 

research  grants 

Sec  7.  (a)  In  General.— The  Secretary 
shall  make  grants  to  States  and  private  non- 
profit organizations  for  the  conduct  of  basic 
research  in  the  prevention  of  a  compensa- 
tion for  injuries  resulting  from  health  care 
professional  or  health  care  provider  negli- 
gence. In  making  such  grants,  the  Secretary 
shall  give  particular  consideration  to  appli- 
cations for  research  on  the  behavior  of 
health  care  providers,  health  care  profes- 
sionals, and  other  participants  in  systems 
for  compensating  individuals  injured  by 
health  care  negligence,  the  effects  of  finan- 
cial and  other  incentives  on  such  behavior, 
the  determinants  of  compensation  system 
outcomes,  and  the  costs  and  benefits  of  al- 
ternative compensation  policy  options. 

(b)  Application.— No  grant  may  be  made 
under  this  section  unless  an  application  is 
submitted  to  the  Secretary  at  such  time,  in 
such  form,  in  such  manner,  and  containing 
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such  information  as  the  Secretary  may  re- 
quire. 

DISCIPLINARY  AND  EDUCATIONAL  GRANTS 

Sec.  8.  (a)  Discipline.— The  Secretary 
shall  make  grants  to  States  to  assist  States 
in  improving  the  State's  abihty  to  license 
and  discipline  health  care  professionals. 
Grants  awarded  under  this  subsection  may 
l>e  used  to  develop  and  implement  improved 
mechanisms  for  monitoring  the  practices  of 
health  care  professionals  or  for  conducting 
disciplinary  activities. 

(b)  Technical  Assistance.— The  Secretary 
shall  provide  technical  assistance  to  the 
States  to  assist  them  in  evaluating  their 
medical  practice  acts  and  procedures  and  to 
encourage  the  use  of  efficient  and  effective 
early  warning  systems  and  other  mecha- 
nisms for  detecting  practices  which  endan- 
ger patient  safety  and  for  disciplining 
health  care  professionals. 

(c)  Education.- The  Secretary  shall  make 
grants  to  States,  local  governments,  and  pri- 
vate nonprofit  organizations  for— 

(1>  educating  the  general  public  about  the 
appropriate  use  of  health  care  and  realistic 
expectations  of  medical  intervention; 

(2)  educating  the  public  about  the  re- 
sources and  role  of  health  care  professional 
licensing  and  disciplinary  boards  in  investi- 
gating claims  of  incompetence  or  health 
care  negligence;  and 

(3)  developing  programs  of  faculty  train- 
ing and  curricula  for  educating  health  care 
professionals  in  quality  assurance,  risk  man- 
agement, and  medical  injury  prevention. 

(d)  Applications.— No  grant  may  be  made 
under  subsection  (a)  or  (c)  unless  an  appli- 
cation is  submitted  to  the  Secretary  at  such 
time,  in  such  form,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary shall  require. 

federal  reforms 
Sec  9.  (a)  Civil  Actions.— 

( 1 )  This  subsection  shall  govern  any 
health  care  malpractice  action  brought  in 
any  Federal  or  State  court. 

(2)  No  person  may  be  required  to  pay  for 
future  damages  exceeding  $100,000  in  a 
single  payment,  but  such  person  shall  be 
permitted  to  make  such  payments  on  a  peri- 
odic basis.  The  periods  for  such  payments 
shall  be  determined  by  the  court,  based 
upon  projections  of  when  damages  are 
likely  to  occur. 

(3)(A)  The  total  amount  of  damages  re- 
ceived by  an  individual  shall  be  reduced,  in 
accordance  with  subparagraph  (B).  by  any 
other  payment  which  has  been  made  or 
which  will  be  made  to  such  individual  to 
compensate  such  individual  for  an  injury, 
including  payments  under— 

(i)  Federal  or  State  disability  or  sickness 
programs; 

Ui)  Federal,  State,  or  private  health  insur- 
ance programs; 

(iii)  private  disability  insurance  programs: 

(iv)  employer  wage  continuation  pro- 
grams; and 

(v>  any  other  source  of  payment  intended 
to  compensate  such  individual  for  such 
injury. 

(B)  The  amount  by  which  an  award  of 
damages  to  an  individual  for  an  injury  shall 
be  reduced  under  subparagraph  (A)  shall 
be- 

(i)  the  total  amount  of  any  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury,  minus 

(ii)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 


such  individual)  to  secure  the  payments  de- 
scribed in  clause  (i). 

(4)  The  total  amount  of  damages  which 
may  t>e  awarded  to  an  individual  and  the 
family  members  of  such  individual  for  past 
and  future  noneconomic  losses  resulting 
from  an  injury  may  not  exceed  $250,000.  re- 
gardless of  the  number  of  health  care  pro- 
fessionals and  health  care  providers  against 
which  such  individual  or  family  members 
bring  one  or  more  health  care  malpractice 
actions. 

(5)  Attorneys'  fees  shall  not  exceed  50  per- 
cent of  the  first  $50,000  of  any  award  or  set- 
tlement. 33.33  percent  of  the  next  $50,000. 
25  percent  of  the  next  $100,000.  and  10  per- 
cent of  any  additional  amounts  in  excess  of 
$200,000. 

(6)(A)  The  relevant  statute  of  limitations 
shall  begin  to  run  at  the  time  of  the  alleged 
health  care  negligence  which  is  the  basis  for 
a  health  care  malpractice  action,  except  as 
provided  in  subparagraph  (B). 

<B)  In  the  case  of  a  minor,  the  relevant 
statute  of  limitations  shall  t>egin  to  run  on 
the  later  of— 

(i)  the  date  on  which  the  alleged  health 
care  negligence  occurred;  or 

(ii)  the  date  on  which  the  minor  attains 
six  years  of  age. 

(b)  Disciplinary  Reforms.— E^ch  State 
shall  allocate  the  total  amount  of  fees  paid 
to  the  State  in  each  year  for  the  licensing  or 
certification  of  each  type  of  health  care  pro- 
fessional, or  an  amount  of  State  funds  equal 
to  such  total  amount,  to  the  State  agency  or 
agencies  responsible  for  the  conduct  of  dis- 
ciplinary actions  with  respect  to  such  type 
of  health  care  professional. 

(c)  Provider  Risk  Management.- Each 
State  shall  require  each  health  care  provid- 
er in  a  State  which— 

(1)  directly  receives  funds  under  any  Fed- 
eral law.  regulation,  or  program;  or 

(2)  receives  Federal  funds  for  or  on  behalf 
of  an  individual  in  payment  for  services  ren- 
dered to  such  individual,  to  have  in  effect  a 
risk  management  program  to  prevent  and 
provide  early  warning  of  practices  which 
may  result  in  injuries  to  patients  or  which 
otherwise  may  endanger  patient  safety. 

(d)  Insurer  Risk  Management.— Each 
State  shall  require  each  company  which 
provides  health  care  professional  liability 
insurance  to  health  care  professionals  in  the 
State  to— 

(1)  establish  risk  management  programs 
based  on  data  available  to  such  company  or 
sanction  programs  of  risk  management  for 
health  care  professionals  provided  by  other 
entities;  and 

(2)  require  each  such  professional,  as  a 
condition  of  maintaining  insurance,  to  par- 
ticipate in  one  program  described  in  para- 
graph ( 1 )  at  least  once  in  each  three-year 
period. 

(e)  Role  of  Professional  Societies.— 

(1)  Each  State  shall  authorize  the  State 
agency  responsible  for  the  conduct  of  disci- 
plinary actions  for  a  type  of  health  care 
professional  to  enter  into  agreements  with 
State  or  county  professional  societies  of 
such  type  of  health  care  professional  to 
permit  the  review  by  such  societies  of  any 
health  care  malpractice  action,  health  care 
negligence  claim  or  allegation,  or  other  in- 
formation concerning  the  practice  patterns 
of  any  such  health  care  professional.  Any 
such  agreement  shall  comply  with  para- 
graph (2). 

(2)  Any  agreement  entered  into  under 
paragraph  (1)  for  the  review  of  any  health 
care  malpractice  action,  health  care  negli- 
gence claim  or  allegation,  or  other  informa- 


tion concerning  the  practice  patterns  of  a 
health  care  professional  shall— 

(A)  provide  that  the  health  care  profes- 
sional society  conduct  such  review  as  expe- 
ditiously as  possible; 

(B)  provide  that  after  the  completion  of 
such  review,  such  society  shall  report  its 
findings  to  the  State  agency  with  which  it 
entered  into  such  agreement  and  shall  take 
such  other  action  as  such  society  considers 
appropriate;  and 

(C)  provide  that  the  conduct  of  such 
review  and  the  reporting  of  such  findings  be 
conducted  in  a  manner  which  assures  the 
preservation  of  confidentiality  of  health 
care  information  and  of  the  review  process. 

(3)  The  State  shall  provide  that  any  activ- 
ity conducted  pursuant  to  an  agreement 
under  this  subsection  shall  not  be  ground? 
for  any  civil  or  criminal  action  under  the 
antitrust  laws  of  the  State  or  for  any  other 
civil  action  under  the  laws  of  the  State. 

(4)  Notwithstanding  any  other  provision 
of  Federal  law.  any  activity  conducted  pur- 
suant to  an  agreement  under  this  subsection 
shall  not  be  grounds  for  any  civil  or  crimi- 
nal action  under  Federal  antitrust  laws,  as 
defined  in  the  first  section  of  the  Clayton 
Act  and  in  section  4  of  the  Federal  Trade 
Commission  Act. 

(f)  Report.— The  Secretary  shall  monitor 
the  effects  of  the  reforms  required  under 
this  section  and  report  to  Congress  within  3 
years  after  the  date  of  enactment  of  this 
Act  on  the  effect  of  such  reforms  on— 

( 1 )  access  to  health  care; 

(2)  the  costs  of  health  care; 

(3)  the  number  of  health  care  malpractice 
actions  filed  in  the  United  States; 

(4)  the  number  of  health  care  negligence 
claims  or  disputes  resolved  through  alterna- 
tive dispute  resolution  systems;  and 

(5)  the  length  of  time  for  individuals  in- 
jured by  health  care  negligence  to  receive 
compensation  for  their  injuries. 

(g)  Compliance.— 

(1)  If  the  Secretary  determines  that,  at 
any  time,  a  State  is  not  in  compliance  with 
the  provisions  of  subsections  (b)  through 
(e),  the  Secretary  shall,  after  adequate 
notice  and  an  opportunity  for  hearing,  with- 
hold all  funds  which  the  State  would  receive 
or  be  eligible  to  receive  under  the  Public 
Health  Service  Act.  The  Secretary  shall 
withhold  such  funds  until  the  Secretary 
finds  that  the  reason  for  the  withholding 
has  been  removed  and  there  is  reasonable 
assurance  that  it  will  not  recur. 

(2)  The  Secretary  may  not  institute  pro- 
ceedings to  withhold  funds  under  paragraph 
(1)  unle.ss  the  Secretary  has  conducted  an 
investigation  concerning  whether  the  State 
is  in  compliance  with  subsections  (b) 
through  (e).  Investigations,  required  by  this 
paragraph  shall  be  conducted  within  the 
State  by  qualified  investigators. 

(3)  The  Secretary  shall  respcind  in  an  ex- 
peditious manner  to  complaints  of  a  sub- 
stantial or  .serious  manner  that  a  State  has 
filed  to  comply  with  subsections  (b)  through 
(e). 

(4)  The  Secretary  may  not  withhold  funds 
under  paragraph  (1)  for  a  minor  failure  to 
comply  with  subsections  (b)  through  (e). 

(h)  Preemption.— 

(1)  Subsection  (a)  supersedes  any  State 
law  regarding  recovery  for  injury  resulting 
from  health  care  negligence  only  to  the 
extent  that  State  law  establishes  a  rule  of 
law  applicable  to  any  such  recovery  which  is 
less  stringent  than  the  rule  esablished  by 
subsection  (a).  Any  issue  arising  under  sub- 
section (a)  that  is  not  governed  by  any  such 
rule  of  law  shall  be  governed  by  applicable 
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State  or  Federal  law.  Subsection  (a)  shall 
not  supersede  the  provisions  of  any  State  or 
Federal  law  which  are  more  stringent  than 
the  provisions  of  such  subsection. 

(2)  Nothing  in  subsection  (a)  shall  be  con- 
strued to— 

(A)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

(B>  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States. 

(C)  affect  the  applicability  of  any  provi- 
sion of  Foreign  Sovereign  Immunities  Act  of 
1976  (28  U.S.C.  1602  et  seq.); 

(D)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation:  or 

(E)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  in  inconvenient  forum. 

(3)  Subsection  (a)  shall  be  construed  and 
applied  after  consideration  of  its  legislative 
history  to  promote  unformity  of  law  in  the 
various  jurisdictions. 

ADiaNISTRATIVE  PROVISIONS 

Sec.  10.  (a)  Amount  and  Method  of  Pay- 
ment.— 

(1)  The  Secretary  shall  determine  the 
amount  of  a  grant  under  this  Act,  in  accord- 
ance with  the  provisions  of  this  Act. 

(2)  Payments  under  grants  awarded  under 
this  Act  may  be  made  in  advance,  on  the 
basis  of  estimates,  or  by  way  of  reimburse- 
ment, with  necessary  adjustment  because  of 
underpayments  or  overpayments,  and  in 
such  installments  and  on  such  terms  and 
conditions  as  the  Secretary  determines  nec- 
essary to  carry  out  the  purposes  of  such 
grants. 

(b)  Supplies,  Equipment,  and  Employee 
Detail— 

( 1 )  The  Secretary,  at  the  request  of  a  re- 
cipient of  a  grant  under  this  Act.  may 
reduce  the  amount  of  such  a  grant  by— 

(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  to  the  recipient  by 
the  Secretary; 

(B)  the  amount  of  pay,  allowances,  and 
travel  expenses  incurred  by  any  officer  or 
employee  of  the  Federal  government  when 
such  officer  or  employee  has  been  detailed 
to  the  recipient;  and 

(C)  the  amount  of  any  other  costs  in- 
curred in  connection  with  the  detail  of  an 
officer  or  employee  as  described  in  subpara- 
graph (B). 

when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience,  and  at  the 
request,  of  Such  recipient  and  for  the  pur- 
pose of  carrying  out  activities  under  the 
grant. 

(2)  The  amount  by  which  any  grant 
awarded  under  this  Act  is  reduced  under 
this  subsection  shall  be  available  for  pay- 
ment by  the  Secretary  of  the  costs  incurred 
in  furnishing  the  supplies  or  equipment,  or 
in  detailing  the  personnel,  on  which  the  re- 
duction of  such  grant  is  based,  and  such 
amount  shaU  be  considered  as  part  of  the 
grant  that  has  been  to  the  recipient. 

(c)  Records.— Each  recipient  of  a  grant 
under  this  Act  shall  keep  such  records  as 
the  Secretary  determines  appropriate,  in- 
cluding records  that  fully  disclose— 

( 1 )  the  amount  and  disposition  by  such  re- 
cipient of  the  proceeds  of  such  grant; 

(2)  the  total  cost  of  the  activity  for  which 
such  grant  was  made; 


(3)  the  amount  of  the  cost  of  the  activity 
for  which  such  grant  was  made  that  has 
been  received  from  other  sources;  and 

(4)  such  other  records  as  will  facilitiate  an 
effective  audit. 

(d)  Audit  and  Examination  of  Records.— 
The  Secretary  and  the  Comptroller  General 
of  the  United  States  shall  have  access  to 
any  books;  documents,  papers,  and  records 
of  the  recipient  of  a  grant  under  this  Act. 
for  the  purpose  of  conducting  audits  and  ex- 
aminations of  such  recipient  that  are  perti- 
nent to  such  grant. 

(e)  Maintenance  of  Effort.— Each  recipi- 
ent of  a  grant  under  this  Act  shall  use  the 
Federal  funds  made  available  under  such 
grant  to  supplement  and  increase  the  level 
of  State,  local,  and  other  non-Federal  funds 
that  would  in  the  absence  of  such  Federal 
funds  be  made  available  for  the  programs 
suid  activities  for  which  funds  are  provided 
under  this  Act.  In  no  event  shall  a  recipient 
of  Federal  funds  under  a  grant  under  this 
Act  use  such  Federal  funds  to  supplant  such 
State,  local,  and  other  non-Federal  funds. 

reports  on  grant  programs 
Sec  11.  (a)  State  Reports.— Within  two 
years  after  the  date  of  enactment  of  this 
Act,  and  every  two  years  thereafter,  each 
State  which  receives  a  grant  this  Act  during 
any  such  two-year  period  shall  prepare  and 
transmit  to  the  Secretary  a  report  which  de- 
scribes— 

(1)  the  alternative  dispute  resolution 
system  adopted  or  in  effect  in  the  State; 

(2)  the  activities  conducted  by  the  State 
with  any  grants  received  under  sections  4.  5. 
7  or  8  during  the  preceding  two  year  period; 

(3)  information  to  enable  the  secretary  to 
report  on  the  matters  described  in  para- 
graphs (1)  through  (5)  of  section  9(f);  and 

(4)  any  current  problems  in  the  State  with 
respect  to  health  care  provider  or  health 
cau-e  professional  malpractice  actions  or 
health  care  provider  or  health  care  profes- 
sional liability  insurance. 

(b)  Secretarial  Reports.— Within  30 
months  after  the  date  of  enactment  of  this 
Act.  and  every  two  years  thereafter,  the 
Secretary  shall  prepare  and  transmit  to  the 
Congress  a  report  which  summarizes  the  in- 
formation submitted  to  the  Secretary  in  the 
most  recent  reports  of  the  States  under  sub- 
section (a). 

authorization  of  appropriations 

Sec.  12.  (a)  Development  Grants.— For 
grants  under  section  4  there  are  authorized 
to  be  appropriated  $5,000,000  for  fiscal  year 
1991. 

(b)  Incentive  Grants.— 

(1)  For  grants  under  section  5,  there  are 
authorized  to  be  appropriated  a  total  of 
$200,000,000  for  fiscal  years  1991  and  1992. 
Amounts  appropriated  under  this  subsec- 
tion shall  remain  available  from  October  1, 

1990,  to  September  30,  1994. 

(2)  For  grants  under  section  5,  there  are 
authorized  to  be  appropriated  $75,000,000 
for  fiscal  year  1993.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
from  October  1,  1993,  to  September  30,  1995. 

(c)  Research  Grants.— For  grants  under 
section  7.  there  are  authorized  to  be  appro- 
priated a  total  of  $10,000,000  for  fiscal  years 

1991.  1992.  and  1993. 

(d)  Disciplinary  Grants.— For  grants 
under  section  8.  there  are  authorized  to  be 
appropriated  a  total  of  $20,000,000  for  fiscal 
years  1991.  1992  and  1993. 

community  and  migrant  health  centers 

RISK  retention  GROUP 

Sec  13.  (a)  In  General.— Subpart  I  of  part 
D  of  title  III  of  the  Public  Health  Service 


Act  (42  U.S.C.  254b  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  330A.  RISK  RETENTION  GROtP. 

"(a)  Grant.— The  Secretary  shall  make  a 
grant  to  an  entity  that  represents  recipients 
of  assistance  under  section  329  and  330  to 
enable  such  entity  to  develop  a  business 
plan  as  described  in  subsection  (b)(2)  and  es- 
tablish a  nationwide  risk  retention  group  as 
provided  for  in  Liability  Risk  Retention  Act 
of  1986  (15  U.S.C.  3901  et  seq.).  and  that 
meets  the  requirements  of  this  section. 

•■(b)  Business  Plan  and  Formation.— 

"(1)  Development  and  establishment.— 

"(A)  In  GENERAL.— Not  later  than  Septem- 
ber 30.  1991.  the  grantee  shall  develop  a 
business  plan  as  described  in  paragraph  (2) 
and  have  established  a  risk  retention  group 
that  meets  the  requirements  of  section  2(4) 
of  the  Product  Liability  Risk  Retention  Act 
of  1981  (15  U.S.C.  3901(2)(4)). 

"(B)  Establishment.— In  establishing  the 
risk  retention  group  under  subparagraph 
(A),  the  grantee  shall  take  all  steps,  in  ac- 
cordance with  this  subsection,  necessary  to 
enable  such  group  to  be  prepared  to  issue 
insurance  policies  under  this  section. 

"(2)  Business  plan.— The  grantee  shall  de- 
velop a  plan  for  the  operation  of  the  risk  re- 
tention group  that  shall  include  all  actuar- 
ial reports  and  studies  conducted  with  re- 
spect to  the  formation,  capitalization,  and 
operations  of  the  group. 

■■(3)  Structure,  rights,  and  duties  of  the 

RISK  retention  CROUP.— 

"(A)  Board  of  directors.— 

•'(i)  Appointment.— The  board  of  directors 
of  the  risk  retention  group  shall  consist  of 
12  members  to  be  appointed  by  the  recipient 
of  the  grant  under  subsection  (a),  and  ap- 
proved as  provided  in  clause  (ii). 

"(ii)  Approval.— The  initial  members  ap- 
pointed under  clause  (i)  shall  be  approved 
by  the  Secretary,  and  shall  serve  for  a  term 
as  provided  in  clause  (iii).  All  subsequent 
members  shall  be  subject  to  the  approval  of 
the  members  of  the  risk  retention  group. 

"(iii)  Terms.— The  recipient  of  the  grant 
under  subsection  (a)  shall  appoint  the  mem- 
bers of  the  board  under  clause  (i)  as  follows: 

"(I)  Four  members  shall  be  appointed  for 
an  initial  term  of  1  year. 

■•(II)  Four  members  shall  be  appointed  for 
an  initial  term  of  2  years. 

••(Ill)  Four  members  shall  be  appointed 
for  an  Initial  term  of  3  years. 
Members  sen'ing  terms  other  than  initial 
terms  shall  serve  for  3  years.  Members  may 
serve  successive  terms. 

■■(iv)  Executive  director.— The  Executive 
Director  of  the  board  shall  be  elected  by  the 
members  of  the  board,  and  shall  serve  at 
the  pleasure  of  such  members. 

••(v)  Vacancies.— Vacancies  on  the  board 
shall  be  filled  through  a  vote  of  the  remain- 
ing members  of  the  board,  subject  to  the  ap- 
proval of  the  members  of  the  risk  retention 
group. 

"(B)  Bylaws.— The  board  shall  develop 
the  bylaws  of  the  risk  retention  group  that 
shall  be  subject  to  the  disapproval  of  the 
Secretary.  Any  changes  that  the  board  de- 
sires to  make  in  such  bylaws  shall  be  subject 
to  the  disapproval  of  the  Secretary.  The 
Secretary  shall  provide  the  board  with  90 
days  notice  of  the  Secretary's  intent  to  dis- 
approve a  bylaw. 

■•(C)  Administration.— The  risk  retention 
group  may  negotiate  with  other  entities  for 
the  purposes  of  managing  and  administer- 
ing the  risk  retention  group,  and  for  pur- 
poses of  obtaining  reinsurance. 


20336 


CONGRESSIONAL  RECORD— SENATE 


July  SO,  1990 


•■<D)  Provision  or  insurance.— The  risk 
retention  group  shall  provide  professional 
liability  insurance,  and  other  types  of  prof- 
itable insurance  approved  for  issuance  by 
the  Secretary,  to  migrant  and  community 
health  centers  that  receive  assistance  under 
sections  329  and  330  and  that  meet  the  re- 
quirements of  subparagraph  (E). 

"(E)  Participants.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii>.  all  community  and  migrant 
health  centers  that  receive  assistance  under 
section  329  and  330  shall  become  members 
in  the  risk  retention  group  established 
under  this  section  and  shall  purchase  the 
professional  liability  insurance  that  is  of- 
fered by  such  group  for  such  centers  and 
any  health  care  staff  or  personnel  employed 
by  such  centers  or  under  contract  with  such 
centers.  All  professional  staff  members  of 
such  centers  shall  be  eligible  to  obtain  the 
insurance  offered  by  such  group. 

••(ii)  Exceptions.— 

"(I)  Good  cause.— The  Secretary  may.  on 
a  showing  of  good  cause  by  the  center, 
exempt  such  center  from  the  requirements 
of  clause  (i). 

"(11)  Failure  to  meet  conditions.- If  the 
risk  retention  group  determines  that  a 
center  is  not  complying  with  the  established 
underwriting  standards,  such  group  may  de- 
cline to  provide  insurance  to  such  center. 
The  risk  retention  group  shall  provide  a 
center  with  60  days  notice  of  a  decision  by 
the  group  not  to  provide  insurance  to  such 
center. 

■■(Ill)  Hearing.— Prior  to  the  Secretary 
granting  an  exemption  or  severance  as  re- 
quested in  an  application  submitted  under 
subclause  (I),  the  Secretary  shall  require 
that  the  applicant  provide  evidence  concern- 
ing its  application  and  shall  afford  the  risk 
retention  group  an  opportunity  to  address 
the  allegations  contained  in  such  applica- 
tion. The  Secretary  may  grant  the  center 
temporary  relief  under  this  subparagraph 
without  a  hearing  in  emergency  situations. 

•■(F)  Applicability  of  insurance  to 
CLAIMS.— Insurance  provided  by  the  risk  re- 
tention group  under  this  section  shall  apply 
to  all  claims  filed  against  a  covered  commu- 
nity or  migrant  health  center  after  the  initi- 
ation of  insurance  coverage  by  the  risk  re- 
tention group,  including  acts  that  occur 
prior  to  coverage  under  this  section  that  are 
not  covered  by  other  insurance. 

■■(c)  Submission  of  Business  Plan  to  Out- 
side Experts.— After  the  development  of 
the  business  plan  and  the  establishment  of 
the  risk  retention  group  as  required  under 
subsection  (b),  the  risk  retention  group 
shall  enter  into  a  contract  with  individuals 
or  entities  who  are  insurance,  financing,  and 
business  experts  to  require  such  individuals 
or  entities  to  analyze  and  audit  the  group. 
Such  individuals  and  entities  shall  provide 
the  group  with  an  evaluation  of  such  plan 
and  group. 

■•(d)  Submission  op  Plan  and  Evalua- 
■noN — 

"( 1 )  In  general.— The  risk  retention  group 
shall  submit  to  the  Secretary  the  business 
plan  required  under  subsection  (b)  and  the 
evaluation  completed  under  subsection  (c) 
to  the  Secretary. 

'■(2)  Determination  by  secretary.— Not 
later  than  September  30,  1990,  the  Secre- 
tary shall  make  a  determination,  based  on 
the  plan  and  evaluation  submitted  under 
paragraph  (1),  of  whether  the  operation  of 
the  risk  retention  group  would  result  in  an 
increase  in  the  amount  of  funds  available 
for  use  by  community  and  migrant  health 
centers  and  other  entities  that  receive  as- 


sistance under  sections  329  and  330  in  the  2- 
year  period  ending  on  September  30,  1992. 

■•(3)  Implementation.— If  the  Secretary 
makes  an  affirmative  determination  under 
paragraph  (1).  the  Secretary  shall  permit 
the  implementation  of  the  plan  and  the  op- 
eration of  the  risk  retention  group  as  pro- 
vided for  in  this  section,  and  shall  capitalize 
such  group  as  provided  for  in  subsection 
(e)(2). 

•■(e)  Funding. 

■■(1)  Grant.— There  are  authorized  to  be 
appropriated  to  make  a  grant  under  subsec- 
tion (a).  $1,000,000  for  fiscal  year  1991. 

'■(2)  Capitalization.— There  are  author- 
ized to  be  appropriated  for  fiscal  years  1991 
and  1992  such  sums  as  may  be  necessary  to 
provide  adequate  capitalization  to  the  risk 
retention  group.  Amounts  appropriated 
under  this  paragraph  may  only  be  made 
available  if  the  Secretary  makes  an  affirma- 
tive determination  under  subsection  (D)(2). 

■■(3)  Remaining  assets.— All  assets  of  the 
risk  retention  group  that  remain  after  the 
dissolution  of  such  group  shall  become  the 
properly  of  the  Secretary  who  shall  use 
such  assets  to  pay  the  remaining  expenses 
of  the  group.^' 

(b)  Conforming  Amendments.— 

(1)  Section  329(h)(1)(A)  of  such  Act  (42 
U.S.C.  2S4b(h)(l)(A))  is  amended  by  striking 
out  ■■1991"  and  inserting  in  lieu  thereof 
■•1992-. 

(21)  Section  330(g)(2)(A)  of  such  act  (42 
U.S.C.  254b(h)(l)(A))  is  amended  by  insert- 
ing ■■.  and  such  sums  as  may  be  necessary 
for  fiscal  year  1991'  after  ■  1991". 

Ensuring  Access  Through  Medical  Liabil- 
ity   Reform    Act— Senator    Orrin    G. 

Hatch 

purposes 

To  encourage  States  to  improve  their  sys- 
tems for  promptly  and  cost  effectively  com- 
pensating individuals  injured  in  the  course 
of  medical  treatment. 

To  improve  the  efficiency  of  State  govern- 
ment disciplinary  systems  in  detecting  and 
restricting  health  care  professionals  who  en- 
danger patient  safety. 

To  require  comprehensive  medical  quality 
assurance  and  risk  management  initiatives 
among  health  care  providers  that  will  assist 
in  preventing  avoidable  patient  injuries. 

To  establish  guidelines  for  bringing 
health  care  malpractice  actions  and  award- 
ing damages. 

To  establish  a  risk  retention  program  that 
will  make  medical  liability  insurance  avail- 
able at  affordable  rates  to  community  and 
migrant  health  care  centers. 

alternative  dispute  resolution  system 
grants 

This  legislation  would  provide  grants  to 
States  to  encourage  them  to  implement  in- 
novative systems  for  compensating  individ- 
uals who  are  injured  while  undergoing  medi- 
cal care.  States  would  receive  grants  to  de- 
velop demonstration  projects  that  establish 
alternative  dispute  resolution  systems  for 
handling  medical  liability  claims.  The  bill 
would  authorize  $5  million  for  this  purpose 
in  FY  1991.  In  addition.  States  would  re- 
ceive grants  to  implement  and  evaluate  the 
systems  put  in  place:  $200  million  for  FY 
1991  and  FY  1992.  and  $75  million  for  FY 
1993. 

The  following  programs  would  qualify  for 
demonstration  grant  funding  under  the  bill: 
1.  Fault-based  Administrative  Systems 

A  State  would  establish  an  administrative 
process  that  would  have  exclusive  jurisdic- 
tion to  review  medical  liability  claims.   A 


simplified  procedure  for  filing  health  care 
negligence  claims  would  be  implemented  to 
promote  access  to  legal  process  for  all  pa- 
tients with  meritorious  claims.  The  process 
would  provide  for  expedited  examination  of 
claims,  investigation  and  hearing,  and  appel- 
late review  before  an  agency  panel.  Judicial 
review  of  the  final  administrative  decision 
would  be  limited. 

The  agency  resolving  health  care  negli- 
gence claims  would  be  obligated  to  coordi- 
nate with  State  licensing  and  disciplinary 
authorities  to  establish  early  identification 
systems  for  those  persons  and  practices  that 
may  be  endangering  patient  safety.  Full 
payment  for  all  out-of-pocket  damages 
would  be  made  available  to  patients  injured 
by  health  care  negligence,  but  pain  and  suf- 
fering and  other  non-economic  damages 
would  be  limited. 

2.  Defined  Injury  Catastrophic  Injury 
Compensation  Systems 

A  State  would  establish  a  compensation 
fund  to  compensate  all  individuals  who  were 
injured  in  the  course  of  receiving  health 
care  services,  regardless  of  whether  the  pro- 
vider or  professional  was  negligent.  Persons 
compensated  by  this  fund  would  not  be  al- 
lowed to  seek  additional  compensation  in 
the  courts.  The  claims  filing  procedure 
would  permit  a  claimant  the  option  to  file 
and  pursue  a  claim  without  the  assistance  of 
counsel,  although  counsel  could  be  retained 
if  desired.  A  final  determination  on  a  claim 
would  be  required  within  six  months  after 
the  claim  was  filed.  Compensation  payments 
would  be  made  for  economic  losses  accord- 
ing to  a  schedule  of  benefits.  A  State  could 
elect  to  compensate  for  pain  and  suffering 
or  other  non-economic  losses  as  well. 

Funding  for  the  compensation  fund  would 
come  from  all  physicians  and  other  health 
care  professionals  licensed  in  the  State,  as 
well  as  hospitals  that  participate  in  the 
medical  treatment  covered  by  the  fund. 

3.  Early  Offer  and  Recovery  Mechanisms 

A  State  would  establish  a  system  under 
which  health  care  providers  had  the  option 
to  offer  to  compensate  a  claimant  for  all 
economic  losses  before  a  health  care  mal- 
practice action  is  pursued.  Disputes  about 
the  extent  or  value  of  economic  losses  would 
be  resolved  by  arbitration.  If  the  claimant 
rejects  the  offer  and  pursues  legal  action  in 
the  courts,  potential  noneconomic  damages 
will  be  limited  and  the  claimant  will  be 
obliged  to  prove  his  or  her  case  beyond  a 
reasonable  doubt. 

4.  Binding  Arbitration 

A  State  would  establish  a  system  under 
which  health  care  providers  and  profession- 
als could  offer  their  patients  an  opportunity 
to  enter  into  an  agreement  to  arbitrate  any 
claims  of  health  care  negligence  prior  to 
treatment.  As  part  of  this  system,  the  State 
would  guarantee  that  an  individual's  deci- 
sion to  arbitrate  was  not  a  prerequisite  to 
the  provision  of  medical  services  and  that  a 
patient  could  agree  to  revoke  the  agreement 
within  fifteen  days  after  signing  it.  A  health 
care  provider  could  not  revoke  the  agree- 
ment. The  arbitration  panel  would  consist 
of  three  persons,  including  one  arbiter  se- 
lected by  the  claimants,  one  selected  by  the 
health  care  providers  and  professionals 
against  whom  the  claim  is  made,  and  a  third 
arbiter  chosen  by  the  other  two.  Arbitration 
decisions  will  be  subject  to  limited  review  in 
the  State  courts. 

5.  Other  Alternatives 

The  Secretary  would  be  authorized  to  ap- 
prove other  alternative  dispute  resolution 


UMI 


July  30,  1990 


CONGRESSIONAL  RECORD— SENATE 


20337 


demonstration  programs  that  are  consistent 
with  the  purposes  of  this  Act. 

■ESEARCH  GRANTS 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  authorized  to  make  grants  to 
State  governmental  and  nonprofit  organiza- 
tions to  conduct  research  on  the  prevention 
of  and  compensation  for  injuries  resulting 
fom  health  care  negligence.  In  each  of  FY 
1991.  FY  1992  and  FY  1993.  $10  million  is 
provided. 

DISCIPLINARY  AND  EDUCATION  GRANTS 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  allowed  to  make  grants  to 
States  to  assist  in  improving  their  ability  to 
adequately  monitor  health  care  profession- 
als and  restrict  those  who  are  practicing 
substandard  medicine.  In  each  of  FY  1991, 
FY  1992  and  Fpf  1993,  $20  million  is  provid- 
ed. 


FEDERAIiLY  MANDATED  REFORMS 

1.  Professional  Liability  Reforms— The 
following  federal  reforms  would  apply  in  all 
State  and  federal  court  medical  malpractice 
actions,  unless  a  State  has  enacted  alterna- 
tive provisions  that  achieve  the  same  goals: 

Mandatory  periodic  payment  of  all  future 
damages,  exceeding  $100,000; 

A  $250,000  ceiling  on  noneconomic 
damage  awards; 

Mandatory  offsets  of  awards  for  collateral 
sources  of  recovery; 

A  schedule  of  limitations  for  attorney  con- 
tingency fees:  and 

The  requirement  that  State  limitations 
statutes  will  run  from  the  time  of  injury 
and;  in  the  case  of  infant  claims,  can  be  sus- 
pended no  later  than  the  claimant's  sixth 
birthday. 

2.  Patient  Protection  Reforms— St&tes 
would  be  obligated  to  comply  with  the  fol- 
lowing requirements  as  a  condition  of  re- 
ceiving funds  under  the  Public  Health  Serv- 
ice Act; 

Licensing  fees  collected  from  health  care 
professionals  will  be  allocated  exclusively  to 
those  State  agencies  responsible  for  licens- 
ing and  disciplinary  activities; 

Health  care  providers  doing  business  in 
the  State  must  institute  early  warning  sys- 
tems for  practices  which  may  result  in  pa- 
tient injury;  and 

Liability  insurers  doing  business  in  the 
State  must  require  patient  safety  programs 
as  a  condition  of  maintaining  insurance. 

In  addition.  States  would  be  required  to 
authorize  the  appropriate  participation  of 
state  and  local  medical  societies  in  the  proc- 
ess of  reviewing  the  practice  patterns  of  in- 
dividuals who  may  be  endangering  patient 
safety.  Protection  from  State  and  federal 
antitrust  law  is  extended  to  encourage  such 
activities. 

COMMUNITY  AND  MIGRANT  HEALTH  CARE 
CENTERS  RISK  RETENTION  PROGRAM 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  authorized  to  make  a  grant  to 
investigate  the  feasibility  of  establishing  a 
nationwide  risk  retention  group  for  commu- 
nity and  migrant  health  care  centers.  If  it 
appears  that  implementation  of  such  a  pro- 
gram would  result  in  an  increase  in  the 
funds  available  for  use  by  community  and 
migrant  health  centers,  federal  funds  would 
be  made  available  to  capitalize  the  risk  re- 
tention group.  Under  the  bill.  $1  million 
would  be  available  in  FY  1991  for  the  devel- 
opment of  a  feasible  business  plan. 


By  Mr.  EXON: 
S.  2936.  A  bill  to  amend  the  Hazard- 
ous Materials  Transportation  Act  to 


authorize  appropriations  for  fiscal 
years  1990,  1991,  and  1992,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

HAZARDOUS  MATERIALS  TRANSPORTATION 
SAFETY  IMPROVEMENT  ACT 

•  Mr.  EXON.  Mr.  President,  the  legis- 
lation I  am  introducing  today  is  the 
product  of  a  vigorous  debate  which 
has  been  waged  during  at  least  the 
past  three  Congresses  on  ways  to  im- 
prove the  safety  of  hazardous  materi- 
als [hazmat]  transportation.  The  cur- 
rent statute,  the  Federal  Hazardous 
Materials  Transportation  Act,  has  not 
seen  any  substantial  revisions  since  its 
enactment  in  1975. 

On  Wednesday,  July  25,  1990,  the 
Surface  Transportation  Subcommittee 
held  a  hearing  on  hazmat  reauthoriza- 
tion. This  hearing  followed  a  series  of 
hearings  held  on  this  subject  during 
the  100th  Congress  and  a  report  on 
this  matter  prepared  at  the  request  of 
our  committee  by  the  Congressional 
Office  of  Technology  Assessment. 

The  Commerce  Committee's  most 
recent  hearing  revealed  a  growing  con- 
sensus by  the  interested  parties  on 
many  central  issues.  The  bill  I  am  in- 
troducing today  is  intended  to  build  on 
the  areas  where  agreement  has  been 
reached.  Included  within  the  bill  are 
numerous  provisions  designed  to 
strengthen  the  Federal  hazardous  ma- 
terials transportation  program.  These 
provisions  include:  First,  increasing 
the  Federal  safety-inspection  force  by 
30  additional  inspectors;  second,  re- 
quiring safety  permits  for  those  haz- 
ardous materials  posing  the  greatest 
risk  during  transit;  third,  imposing  a 
minimum  civil  penalty  of  $250  for  vio- 
lations of  the  hazardous  materials 
laws  and  increasing  the  maximum  pen- 
alty to  $25,000  per  violation  per  day; 
fourth,  requiring  single-purpose,  dedi- 
cated trains  for  the  transportation  by 
rail  of  high-level  radioactive  waste  and 
spent  nuclear  fuel;  fifth,  requiring  the 
Secretary  of  Transportation  to  make 
planning  and  training  grants  for  re- 
sponding to  emergencies  involving  haz- 
ardous materials  to  States  and  Indian 
tribes  meeting  certain  requirements; 
sixth,  mandating  that  75  percent  of 
the  funds  from  these  grants  be  allocat- 
ed by  the  States  to  local  communities; 
seventh,  prohibiting  motor  carriers  re- 
ceiving an  unsatisfactory  rating  from 
transporting  hazardous  materials; 
eighth,  requires  the  Department  of 
Transportation  to  initiate  a  rulemak- 
ing on  the  need  to  establish  a  registra- 
tion program  for  carriers,  shippers, 
those  who  store  in  transit,  who  manu- 
facture, recondition  or  are  otherwise 
involved  with  containers  used  to  trans- 
port hazardous  materials;  and  ninth, 
extending  the  Federal  participation 
program  for  State  rail  safety  inspec- 
tors to  include  hazardous  materials. 

I  am  pleased  that  the  many  parties 
involved  in  this  issue  have  helped  us 


develop  a  consensus  on  many  of  the 
provisions  contained  in  this  bill.  I  urge 
my  colleagues  to  support  passage  of 
this  measure  as  a  way  to  strengthen 
the  way  we  govern  the  transportation 
of  hazardous  materials,  as  well  as 
allow  for  increased  training  for  those 
who  are  charged  with  protecting  the 
safety  of  our  citizens.* 


By  Mr.  STEVENS: 
S.  2937.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Ocean  Prowler,  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

DOCUMENTATION  OF  VESSEL  "OCEAN  PROWLER" 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  certificate  of  docu- 
mentation for  the  149-foot  fishing 
vessel.  Ocean  Prowler,  official  number 
632751,  which  is  currently  owned  by  a 
general  partnership  composed  of  long- 
time Alaskan  fishermen.  Two  of  the 
partners,  John  Winther  and  Bart 
Eaton,  have  served  on  the  North  Pa- 
cific Fishery  Management  Council. 

The  Ocean  Prowler  was  originally 
built  for  the  U.S.  Navy  in  1941  at  Val- 
lejo,  CA.  It  was  converted  to  a  refriger- 
ated sea  water  tender  vessel  at  Seattle, 
WA,  during  1981  and  1982.  The  vessel 
was  held  briefly  by  a  Canadian  owner 
during  the  1980's. 

The  Ocean  Prowler  is  restricted 
from  engaging  in  coastwise  trade  be- 
cause of  its  period  of  Canadian  owner- 
ship. The  owners  would  like  coastwise 
privileges  restored  in  order  that  the 
Ocean  Prowler  may  be  used  as  salmon 
and  herring  tender.# 


By  Mr.  STEVENS: 
S.  2938.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Sea  Nugget;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

DOCUMENTATION  OF  VESSEL  "SEA  NUGGET" 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  certificate  of  docu- 
mentation for  the  40-foot  pleasure 
vessel  Sea  Nugget,  Alaska  registration 
number  AK  2233  E,  which  is  owned  by 
Joe  and  Diana  Downey  and  William 
and  Barbara  Basham,  all  of  Anchor- 
age, AK. 

The  Sea  Nugget  was  constructed  in 
Hong  Kong  for  Martin  Hochfeldt  of 
Seattle,  WA,  in  1972.  The  vessel  was 
sold  to  Mel  Stark  of  Scottsdale,  AZ. 
who  in  turn  sold  the  vessel  to  Tom 
Oyster  of  Anchorage,  AK.  The  vessel 
sank  off  Whittier,  AK,  in  1980.  The 
vessel  was  salvaged  and  then  donated 
to  the  city  of  Whittier,  AK,  who  sold 
the  vessel  at  auction  to  Richard  Long 
of  Whittier.  Mr.  Long  sold  the  vessel 
to  the  present  owners. 

This  waiver  is  needed  in  order  to 
allow  the  Sea  Nugget  to  be  used  for 
barefoot  charter  in  the  coastwise 
trade.* 
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By  Mr.  STEVENS: 
S.  2939.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Swee'  Pea;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DOCUMENTATION  OF  VESSEL    'SWEE'  PEA" 

•  Mr.  STEVENS.  Mr  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  certificate  of  docu- 
mentation to  the  33-foot  vessel  Swee' 
Pea,  Alaska  registration  number  AK 
8550  L,  which  is  owned  by  Vincent 
Mitchell  of  Valdez,  AK. 

Mr.  Mitchell  purchased  the  hull  of 
the  Swee'  Pea  from  a  boatbuilder  in 
British  Columbia.  Canada,  and  had 
the  engines,  superstructure,  and  fit- 
tings installed  by  Sunnfjord  Boats  of 
Tacoma,  WA.  Mr.  Mitchell  had  the 
vessel  built  and  outfitted  for  the  pur- 
pose of  engaging  in  sport  and  commer- 
cial fishing.  At  the  time.  Mr.  Mitchell 
was  unaware  that  the  vessel  must  be 
entirely  U.S.  built  in  order  to  qualify 
for  documentation  under  U.S.  law. 

This  waiver  is  needed  to  allow  the 
Swee'  Pea  to  engage  in  the  coastwise 
trade  and  fisheries  of  the  United 
States.* 


By  Mr.  STEVENS: 
S.  2940.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Ghostrider,  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DOCUItENTATION  OF  VESSEL    •GHOSTRIDER" 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  certificate  of  docu- 
mentation for  the  33-foot  fishing 
vessel.  Ghostrider,  official  number 
906121.  which  is  currently  owned  by 
Daniel  and  Jody  Reed  of  Eagle  River, 
AK. 

The  Ghostrider  was  built  in  Toms 
River,  NJ,  in  1975.  In  1986,  the  origi- 
nal owner  of  the  vessel,  John  W. 
Greiff,  donated  it  to  Stanford  Univer- 
sity. 

The  Ghostrider  is  restricted  from  en- 
gaging in  coastwise  trade  because  the 
vessel  was  owned  collectively  by  the 
board  of  trustees  of  Stanford  Universi- 
ty, amd  the  trustees  do  not  all  qualify 
individually  as  U.S.  citizens.  The  Coast 
Guard  requires  that  all  applicants  for 
coastwise  licenses  provide  adequate 
evidence  of  the  citizenship  of  all  previ- 
ous owners.  Mr.  Reed  would  like  his 
coastwise  privileges  restored  in  order 
that  he  may  sell  Ghostrider  for  use  of 
a  charter  vessel.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Kohl);  to  the  Committee 
on    Energy    and    Natural    Re- 
sources. 
S.  2941.  A  bill  to  reform  and  restore 
integrity  to  the  Federal  reclamation 
system. 

RECLAMATION  REFORM  AND  INTEGRITY  ACT  OF 
1990 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  with  Senator  Kohl  to  introduce 
the  Reclamation  Reform  and  Integrity 


Act  of  1990.  The  bill  is  designed  to 
achieve  five  objectives. 

The  first  is  to  reconcile  farm  and 
reclamation  policies  currently  in  con- 
flict. The  second  is  to  reduce  the  Fed- 
eral budget  deficit.  The  third  is  re- 
store equity  among  farmers.  The 
fourth  is  to  foster  environmental  pro- 
tection. And  the  fifth  is  to  promote 
the  efficient  allocation  of  a  scarce  re- 
source. 

Last  Thursday,  during  consideration 
of  the  1990  farm  bill,  S.  2830,  Senator 
Kohl  and  I  offered  an  amendment  to 
prohibit  farmers  from  participating  in 
price  and  income  support  programs  ad- 
ministered by  the  Department  of  Agri- 
culture [USDA]  if  they  receive  irriga- 
tion water  from  Federal  projects  as 
subsidized  rates.  It  does  not  make 
sense  to  pay  some  farmers  not  to  grow 
certain  crops  while  we  encourage 
others  to  grow  those  crops  with  below 
cost  water. 

We  withdrew  the  amendment  be- 
cause Senator  Bill  Bradley,  who 
chairs  the  Senate  Energy  and  Natural 
Resources  Subcommittee  on  Water 
and  Power,  stated  that  he  intended  to 
hold  a  hearing  on  reclamation  reform 
issues  tomorrow.  He  felt  that  the  hear- 
ing record  on  the  double  subsidy  issue 
and  other  needed  reforms  is  incom- 
plete. We  obliged  Senator  Bradley  on 
the  condition  that  we  would  introduce 
additional  reclamation  reform  legisla- 
tion, and  that  he  would  consider  it  at 
his  hearing.  He  agreed. 

The  bill  we  introduce  today  contains 
additional  reclamation  reforms.  I 
would  like  to  summarize  its  provisions: 

The  first  provision  would  amend  sec- 
tion 208(a)  of  the  Reclamation  Reform 
Act  of  1982  (RRAl  to  ensure  that 
water  contracts  recover  current  oper- 
ating and  maintenance  [Q&M]  costs 
and  some  capital  fixed  costs.  This  pro- 
vision shouldn't  be  necessary,  but  the 
Bureau  of  Reclamation  appears  un- 
willing to  implement  the  intent  of 
Congress  as  expressed  in  previous  rec- 
lamation legislation. 

The  second  provision  would  amend 
section  209(f)(2)  of  the  RRA  to  ensure 
that  the  Federal  Government  obtains 
the  profit  created  by  the  construction 
of  Federal  irrigation  water  projects  on 
excess  land  sales— as  Congress  intend- 
ed. This  provision  is  based  on  recom- 
mendations made  by  the  General  Ac- 
counting Office  [GAG]  in  a  February 
1990  report  (GAO/RCED-90-100) 
Representative  George  Miller,  of 
California,  who  chairs  the  House  Inte- 
rior Subcommittee  on  Water,  Power 
and  Offshore  Energy  Resources.  GAO 
and  the  Office  of  Management  and 
Budget  estimate  this  provision  could 
generate  $100  million  in  additional 
Federal  revenues. 

The  third  provision  would  repeal 
section  1(1)  of  Public  Law  84-643,  the 
Reclamation  Project  Act  Amendments 
of  1956.  This  simple  language  would 
repeal  authority  for  incorporating  re- 


newal clauses  in  Bureau  of  Reclama- 
tion water  service  contracts.  A  repeal 
of  the  renewal  requirement  in  the 
1956  act  would  establish  the  need  for 
reevaluation  of  water  use  as  water 
service  contracts  expire.  The  repeal 
would  also  diminish  water  users' 
claims  in  ongoing  litigation  and  policy 
discussions  that  the  scope  and  content 
of  environmental  impact  statements 
[EIS's]  on  contract  renewals  should  be 
restricted  because  they  claim  a  perpet- 
ual right  to  given  quantities  of  water. 
Frankly.  I  do  not  believe  there  is  any 
legislative  basis  whatsoever  for  the 
notion  that  water  users  have  perpetu- 
al claims  extending  beyond  their  40- 
year  or  50-year  contracts.  Certainly, 
none  is  implied.  But  this  repeal  clari- 
fies the  issue  beyond  any  doubt. 

The  fourth  provision  would  incorpo- 
rate a  June  1987  memorandum  of  un- 
derstanding [MOU]  regarding  the  use 
of  normalized  commodity  prices  in  the 
evaluation  of  the  costs  and  benefits  of 
future  water  projects.  Repeatedly,  the 
previous  administration  argued  that 
market  clearing  commodity  prices— 
not  USDA  supported  prices— ought  to 
be  used  in  determining  whether  future 
water  projects  make  economic  sense. 
The  effect  of  adopting  this  provision 
would  be  to  ensure  that  only  those 
water  projects  that  actually  produce  a 
net  increase  in  the  real  output  of  the 
Nation  are  supported  for  construction. 

The  fifth  provision  would  require 
reclamation  farmers  to  pay  full  cost 
water  rates  if  they  produce  surplus— 
program— crops,  regardless  of  whether 
they  participate  in  USDA  price  and 
income  support  programs.  This  provi- 
sion is  similar  to  the  original  amend- 
ment Representative  Sam  Gejdenson, 
of  Connecticut,  offered  to  H.R.  2567 
on  June  14. 

Mr.  President,  that  summarizes  the 
Reclamation  Reform  and  Integrity 
Act  of  1990.  Now,  I  would  like  to  make 
a  few  observations  about  reclamation 
generally. 

First  and  foremost,  reclamation 
reform  is  not  anti-West  nor  is  it  anti- 
farm.  Westerners  have  to  come  to 
grips  with  the  fact  that  agriculture  ac- 
counts for  5  or  10  percent  of  the  gross 
State  product  [GSP]  of  individual 
States.  But  it  uses  85  or  90  percent  of 
the  water.  An  economist  would  argue 
that  water— a  scarce  resource  out 
West— is  being  misallocated.  Current 
reclamation  policies  impede  economic 
growth. 

The  Bureau  of  Reclamation  is  proud 
of  boasting  about  the  Federal  tax  rev- 
enues generated  or  the  tax  revenues 
accruing  to  State  and  local  govern- 
ments because  of  its  irrigation 
projects.  The  Bureau  bases  its  claims 
on  the  economic  activity  associated 
with  reclamation  projects,  such  as  the 
value  added  in  food  processing.  What 
the  Bureau  fails  to  acknowledge  is 
that  secondary  benefits  generated  by  a 
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project  do  not  necessarily  increase  the 
net  production  of  the  Nation  as  a 
whole,  or  even  a  particular  region. 
What  is  the  same  Federal  funds  had 
been  spent  somewhere  else  in  the 
economy,  say,  to  support  an  industrial 
park?  Or  if  the  funds  had  been  left  in 
private  hands?  If  such  alternative 
spending  were  to  return  more  direct 
benefits  than  a  water  resources 
project  with  a  benefit-cost  ratio  of  less 
than  one,  greater  secondary  benefits 
and  tax  revenues  could  be  expected. 

Ninety  years  ago,  50  years  ago,  per- 
haps even  20  years  ago,  reclamation 
projects  represented  an  appropriate 
Federal  investment  in  promoting  set- 
tlement in  the  arid  West.  But  the  eco- 
nomics—and the  demographics— of  the 
West  have  changed.  Now.  the  West 
and  the  South  have  more  manufactur- 
ing jobs  than  the  Northeast-Midwest 
region— traditionally  our  Nation's  in- 
dustrial heartland.  Now,  the  West  is 
attracting  high  technology.  Now,  the 
West— according  to  Federal  Reserve 
Bank  of  San  Francisco  economist 
Ronald  Schmidt— has  an  economy 
that  has  grown  much  more  rapidly 
than  the  national  average  since  1964— 
in  large  part  because  it  has  diversified 
away  from  reliance  on  natural  re- 
source-based industries,  including  agri- 
culture. 

Mr.  President,  2  years  ago  Senator 
Tim  Wirth  and  I  cosponsored  project 
88,  a  public  policy  project  designed  to 
identify  market  forces  that  could  be 
harnessed  for  environmental  protec- 
tion. One  of  the  recommendations  of 
Project  88  was  to  remove  barriers  to 
water  markets,  a  notion  the  Western 
Governors'  Association  has  endorsed. 
According  to  the  report: 

An  effective  tipproach  to  current  water 
supply  problems  is  to  support  development 
of  Federal  and  State  policies  which  facili- 
tate the  voluntary  buying  and  selling  of 
water  rights  by  individuals,  firms,  and  other 
organizations  in  order  to  increase  the  effi- 
ciency of  the  system— most  notably  by  in- 
creasing incentives  for  conservation. 

By  allowing  free  markets  in  water  rights, 
voluntary  exchanges  can  take  place  which 
make  both  parties  better  off.  When  farmers 
have  a  financial  stake  in  conserving  water, 
when  urban  needs  are  met  without  shrink- 
ing agriculture  and  without  building  new 
dams  and  reservoirs,  environmental  protec- 
tion gains.  Measures  which  facilitate  volun- 
tary water  transfers  thus  promote  more  ef- 
ficient allocation  of  scarce  water  resources 
and  curb  the  perceived  need  for  additional, 
expensive,  and  environmentally  disruptive 
water  supply  projects. 

The  government  should  move  to  remove 
barriers  to  such  voluntary  water  marketing. 
It  should  now  certify  that  such  voluntary 
transfers  of  Federally  supplied  water  are 
indeed  permissible  and  should  establish 
rules  to  protect  public  and  other  third-party 
users  of  water.  "The  U.S.  Department  of  the 
Interior  should  work  on  issuing  a  generic 
policy  statement  affirming  the  transferabil- 
ity of  contractual  rights  to  reclamation 
water  supplies.  The  Department  currently 
responds  to  individual  proposals  for  trans- 
fers, but  contractors  who  are  unsure  what 


answer  they  will  get  hesitate  to  make  re- 
quests in  the  first  place. 

So,  Mr.  President,  advocating  recla- 
mation reform  and  efficient  use  of 
water  does  not  mean  "cutting  reclama- 
tion farmers  off  at  the  knees"  or  de- 
priving them  of  water.  Rather,  access 
to  that  water  ought  to  be  recognized 
and  treated  as  a  property  right  they 
hold,  subject  to  trade,  lease,  or  sale. 
Doing  so  would  protect  the  environ- 
ment and  individual  farmers,  and 
foster  economic  growth. 

Mr.  President,  I  absolutely  do  not 
deny  that  reclamation  helped  settle 
the  West.  But  times  have  changed.  So, 
too.  must  reclamation  policy.  Resist- 
ance even  ,  to  incremental  change 
makes  that  policy  increasingly  out  of 
touch  with  its  original  mission  and 
new  economic,  agricultural,  and  envi- 
ronmental concerns.  Increasingly,  the 
policy  becomes  more  and  more  diffi- 
cult to  justify— particularly  in  an  era 
of  severe  Federal  budget  deficits,  when 
every  program— and  every  dollar 
spent— has  to  bring  maximum  returns 
to  the  Federal  Government  and  the 
American  taxpayer. 

I  ask  unanimous  consent  that  the 
text  of  our  legislation  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2941 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Reclama- 
tion Reform  and  Integrity  Act  of  1990". 

SEC.  2.  CAPITAL  COST  RECOVERY. 

Section  208(a)  of  the  Reclamation  Reform 
Act  of  1982  (96  Stat.  1261)  is  amended  by 
adding  at  the  end  thereof  the  following: 
•'Such  price  shall  also  be  sufficient  to  recov- 
er an  appropriate  and  substantial  share  of 
the  fixed  costs  of  construction  of  works  con- 
nected with  water  supply  and  allocated  to 
irrigation.". 

SEC.  3.  FAIR  .MARKET  VALUE  FOR  SALES  OF  LAND. 

(a)  Effective  Date.— Section  209(f)(2)  of 
the  Reclamation  Reform  Act  of  1982  is 
amended  by  striking  "the  date  of  enactment 
of  this  Act,"  and  inserting  "October  12.  1982 
but  before  the  enactment  of  the  Reclama- 
tion Reform  Act  Amendments  of  1990". 

(b)  Fair  Market  Value.— Section  209(f)  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  following: 

"(3)  In  the  case  of  disposals  of  excess 
lands,  including  such  land  not  under  record- 
able contracts,  made  on  or  after  the  enact- 
ment of  the  Reclamation  Reform  Act 
Amendments  of  1990.  the  disposal  of  excess 
lands  to  nonexcess  owners  shall  be  for  fair 
market  value  related  to  the  delivery  of  irri- 
gation water,  which  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts.  Upon  such  disposal  the 
title  to  these  lands  shall  be  freed  of  the 
burden  of  any  limitations  on  subsequent 
sale  values  which  might  otherwise  be  im- 
posed by  the  operation  of  section  46  of  the 
Act  entitled  An  Act  to  adjust  water  rights 
charges,  to  grant  certain  relief  on  the  Fed- 
eral irrigation  projects,  and  for  other  pur- 


poses," approved  May  25,   1926  (43  VjS.C. 
423e).". 

SEC  4.  REPEAL  OF  WATER  SERVICE  CONTRACT  RE- 
.NEWALS. 

Section  1(1)  of  Public  Law  84-643  (43 
U.S.C.  485h-l(l))  is  hereby  repealed. 

SEC.  .1.  MARKET  PRICES  IN  COST-BENEFIT  ANALY- 
SIS. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  shall 
evaluate  all  unstarted  reclamation  projects 
in  accordance  with  the  Statement  of  Proce- 
dures adopted  in  June  1987  by  the  Assistant 
Secretary  of  the  Department  of  Agriculture, 
the  Acting  Assistant  Secretary  of  the  De- 
partment of  the  Army,  the  Washington 
Representative  of  the  Tennessee  Valley  Au- 
thority, and  the  Assistant  Secretary  of  the 
Department  of  the  Interior. 

SEC.  6.  COST  FOR  DELIVERY  OF  WATER  ISED  TO 
PRODICE  THE  CROPS  OF  CERTAIN  AG- 
RICILTIRAL  COMMODITIES. 

Section  9  of  the  Reclamation  Projects  Act 
of  1939  (43  U.S.C.  485h)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

'(g)(1)  AH  contracts  entered  into,  re- 
newed, or  amended  under  authority  of  this 
section  or  any  other  provision  of  Federal 
reclamation  law  after— 

"(A)  2  years  after  the  date  of  enactment 
of  this  sul)section  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary to  pay  at  least  50  percent  of  full  cost 
for  the  delivery  of  water  used  in  the  produc- 
tion of  any  crop  of  an  agricultural  commodi- 
ty for  which  an  acreage  reduction  program 
is  in  effect  under  the  provisions  of  the  Agri- 
cultural Act  of  1949;  and 

"(B)  4  years  after  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary to  pay  at  least  full  cost  for  the  delivery 
of  water  used  in  the  production  of  any  crop 
of  an  agricultural  commodity  for  which  an 
acreage  reduction  program  is  in  effect  under 
the  provisions  of  the  Agricultural  Act  of 
1949. 

"(2)  The  Secretary  shall  announce  the 
amount  of  the  full  cost  payment  for  the  suc- 
ceeding year  on  or  before  July  1  of  each 
year. 

"(3)  As  used  in  this  subsection,  the  term 
■full  cost'  shall  have  the  meaning  given  such 
term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982. 
"(4)  This  subsection  shall  not  apply  to— 
"(A)  any  contract  which  provides  for  irri- 
gation on  individual  Indian  or  tribal  lands 
on  which  repayment  is  deferred  pursuant  to 
the  Act  of  July  1.  1932  (47  Stat.  564;  25 
U.S.C.  386(a).  commonly  referred  to  as  the 
'Levitt  Act'); 

■(B)  an  amendment  of  any  contract  with 
any  organization  which,  on  the  date  of  en- 
actment of  this  subsection,  is  required  pur- 
suant to  a  contract  with  the  Secretary  as  a 
condition  precedent  to  the  delivery  of  water 
to  make  cash  contributions  of  at  least  20 
percent  of  the  cost  of  construction  of  irriga- 
tion facilities  concurrently  with  the  con- 
struction of  such  facilities  by  the  Secretary; 
and 

■■(C)  any  contract  which  carries  out  the 
provisions  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294;  100  Stat.  418).".« 

•  Mr.  KOHL.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league from  Pennsylvania,  Senator 
Heinz,  in  introducing  legislation  in- 
tended to  correct  our  conflicting  and 
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expensive  Federal  policies  in  the  area 
of  agriculture  and  reclamation. 

Last  week,  during  consideration  of 
the  1990  farm  bill.  Senator  Heinz  and 
I  offered  an  amendment  to  eliminate 
our  current  policy  of  paying  "double 
subsidies"— a  policy  that  allows  farm- 
ers to  receive  Federal  commodity  pro- 
gram payments  for  growing  surplus 
crops  while  allowing  them  to  pay  less 
than  full  market  value  for  the  irriga- 
tion water  they  use  to  produce  those 
crops.  We  agreed  to  withdraw  the 
amendment  on  that  bill,  pending  hear- 
ings and  consideration  of  the  subject 
by  the  Energy  Committee  in  the  near 
future.  It  is.  however,  a  policy  that  I 
believe  is  both  fiscally  irresponsible 
and  disadvantageous  to  farmers  in  my 
home  State  of  Wisconsin. 

The  legislation  we  are  introducing 
today  would  phase  out  the  practice  of 
double  subsidies.  It  does  so  by  requir- 
ing farmers  who  receive  irrigation 
water  from  Federal  reclamation 
projects  and  who  are  using  that  water 
to  produce  surplus  crops  to  pay  50  per- 
cent of  the  full  cost  for  that  water  2 
years  from  the  passage  of  the  bill  and 
full  cost  for  the  water  4  years  hence. 
In  allowing  a  transitional  phase,  we 
are  offering  farmers  ample  time  to 
adjust  their  production  accordingly. 

Mr.  President,  let  me  make  one 
point  perfectly  clear:  This  bill  would 
not  prevent  any  farmer  from  growing 
an  agricultural  commodity.  It  simply 
requires  those  farmers  who  are  the 
lucky  recipients  of  both  agricultural 
and  irrigation  subsidies  to  choose  be- 
tween subsidies— if  they  receive  one, 
then  they  are  not  eligible  for  the 
other. 

The  legislation  we  are  introducing 
today  will  not  jeopardize  our  Federal 
agricultural  policy  nor  undermine  our 
Federal  reclamation  policy.  What  it 
will  do,  however,  is  reduce  unnecessary 
Federal  spending.  Some  estimates 
show  that  we're  wasting  over  $830  mil- 
lion a  year  on  water  subsidies  for  sur- 
plus crops.  And.  in  1986.  the  U.S.  De- 
partment of  Agriculture  estimated 
that  we  spent  about  $730  million  on 
commodity  payments  for  crops  grown 
with  subsidized  Federal  water. 

In  addition,  this  legislation  will  put 
farmers  across  the  country  back  on 
equal  footing.  Most  of  this  country's 
farmers,  and  the  majority  of  farmers 
in  every  State,  are  disadvantaged  by 
the  double  subsidies  which  accrue  to  a 
small  number  of  producers.  Even  in 
States  with  Bureau  of  Reclamation 
projects,  a  lucky  few  producers  benefit 
at  the  expense  of  many. 

In  States  where  there  are  no  recla- 
mation projects,  the  competitive  disad- 
vantage is  even  more  acute.  In  my 
home  State  of  Wisconsin,  dairy  farm- 
ers must  produce  or  buy  their  feed  and 
forage  at  full  cost— costs  that  vary 
each  year  depending  on  the  weather. 
In  States  with  Federal  irrigation 
projects,  however,  dairy  farmers  have 


the  luxury  of  purchasing  forage  that 
has  been  produced  on  irrigated  acres 
at  less  than  it's  full  cost— giving  dairy 
producers  in  these  States  an  enormous 
advantage  in  terms  of  costs  of  produc- 
tion. 

Mr.  President,  the  need  for  this  type 
of  legislation  is  long  overdue.  The 
House  of  Representatives  recently  en- 
dorsed a  similar  proposal  overwhelm- 
ingly. I  hope  that  the  Senate  will  do  so 
as  well  in  the  near  future.* 


ADDITIONAL  COSPONSORS 

S.  IS 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added 
as  cosponsors  of  S.  15.  a  bill  to  amend 
the  Public  Health  Service  Act  to  im- 
prove emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S.   1974 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1974.  a  bill  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry. 

S.  23«3 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2393,  a  bill  to  prohibit 
certain  food  transportation  practices 
and  to  provide  for  regulation  by  the 
Secretary  of  Transportation  that  will 
safeguard  food  and  certain  other  prod- 
ucts from  contamination  during  motor 
or  rail  transportation,  and  for  other 
purposes. 

S.  2619 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2619.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  bone  mass 
measurements  for  certain  individuals 
under  part  B  of  the  Medicare  Pro- 
gram. 

S.  2729 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  sis  cosponsors  of  S.  2729.  a  bill 
to  amend  the  Coastal  Barrier  Re- 
sources Act.  and  for  other  purposes. 

S.  2737 

At  the  request  of  Mr.  Armstrong. 
the  names  of  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Sena- 
tor from  Indiana  [Mr.  Lugar],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee}.  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Califor- 
nia [Mr.  Cranston),  the  Senator  from 
Hawaii  [Mr.  Akaka].  the  Senator  from 


Alabama  [Mr.  Heflin].  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Colorado  [Mr.  Wirth],  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  S. 
2737.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar 
coin  in  commemoration  of  the  38th 
anniversary  of  the  ending  of  the 
Korean  war  and  in  honor  of  those  who 
served. 

S.  2789 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2789.  a  bill  to  authorize 
appropriations  for  the  Earthquake 
Hazards  Reduction  Act  of  1977.  and 
for  other  purposes. 

S.  2793 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  S.  2793.  a  bill 
to  amend  the  U.S.  Institute  of  Peace 
Act  to  honor  the  memory  of  the  late 
Spark  M.  Matsunaga.  U.S.  Senator 
from  the  State  of  Hawaii,  and  for 
other  purposes. 

S.  2801 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  2801,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  phase  in  the  update  to  the  area 
wage  index  used  to  determine  the 
amount  of  payment  made  to  a  hospital 
under  part  A  of  the  Medicare  Program 
for  the  operating  costs  of  inpatient 
hospital  services  for  inpatient  dis- 
charges occurring  during  fiscal  year 
1991,  and  for  other  purposes. 

S.  2806 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  2806,  a  bill  to  redesig- 
nate the  Interstate  Highway  System 
as  the  Dwight  D.  Eisenhower  Inter- 
state Highway  System. 

S.  2813 

At  the  request  of  Mr.  Graham;  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  2813,  a  bill  to  authorize  the 
minting  of  commemorative  coins  to 
support  the  training  of  American  ath- 
letes participating  in  the  1992  Olympic 
Games. 

S.  2819 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton)  was  added  as  a  cospon- 
sor  of  S.  2819.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  services  rendered 
by  community  mental  health  centers 
as  partial  hospitalization  services,  and 
for  other  purposes. 
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S.  2843 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  and  the  Senator 
from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  S.  2843.  a  bill 
to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  clarify  that  States  may  use 
a  more  liberal  methodology  in  deter- 
mining income  and  resource  eligibility 
under  Medicaid  for  certain  medically 
needy  individuals. 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Okla- 
homa [Mr.  BoREN],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  340,  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 
ber 11,  1990.  as  'National  Disabled 
Veterans  Week." 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Alaska  [Mr.  Murkow- 
sKi],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  351,  a  joint  resolu- 
tion to  designate  the  month  of  May 
1991,  as  "National  Trauma  Awareness 
Month." 

SENATE  RESOLUTION  288 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Idaho 
[Mr.  McClure]  was  addefd  as  a  cospon- 
sor  of  Senate  Resolution  288.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  regarding  the  reopening  of  uni- 
versities in  the  West  Bank  and  Gaza 
without  dolay. 


AMENDMENTS  SUBMITTED 


CAMPAIGN  FINANCE  REFORM 
ACT 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  2432 

Mr.  MITCHELL  (for  Mr.  Boren,  for 
himself,  Mr.  Mitchell,  Mr.  Ford,  Mr. 
Kerry,  Mr.  Daschle,  and  Mr.  Bradley 
proposed  an  amendment  to  the  bill  (S. 
137)  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits 
and  partial  public  financing  of  Senate 
general  election  campaigns,  to  limit 
contributions  by  multicandidate  politi- 
cal committees,  and  for  other  pur- 
poses, as  follows: 


Sec. 


Sec. 
Sec. 
Sec. 


Strike  all  after  the  enacting  clause  and 
insert: 

SECTION   1.  SHORT  TITLE:  AMEND.MENT  OF  CAM- 
PAIGN ACT:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Senate  Election  Campaign  Ethics 
Act  Of  1990". 

(b)  Amendment  of  FECA.— When  used  in 
this  Act,  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971. 

(c)  Table  of  Contents.— 

Sec.  1.  Short  title;  amendment  of  Campaign 
Act:  table  of  contents. 

TITLE  I— SENATE  ELECTION  CAM- 
PAIGN SPENDING  LIMITS  AND  BENE- 
FITS 

Sec.  101.  Senate  spending  limits  and  public 
benefits. 

102.  Ban  on  activities  of  political 
action  committees  in  Federal 
elections. 

103.  Broadcast  rates. 

104.  Preferential  rates  for  mail. 

105.  Disclosure    by    noneligible    candi- 

dates. 
Sec.  106.  Reporting  requirements. 
Sec.  107.  Other  definitions. 

TITLE  II— EXPENDITURES  AND 
CONTRIBUTIONS 
Subtitle  A— Independent  Expenditures 
Sec.  201.  Cooperative      expenditures      not 
treated  as  independent  expend- 
itures. 
Sec.  202.  Equal  broadcast  time. 
Sec.  203.  Attribution  of  communications. 
Subtitle  B— Expenditures 
Part  I— Personal  Loans:  Credit 
Sec.  211.  Personal  contributions  and  loans. 
Sec.  212.  Extensions  of  credit. 

Part  II— Provisions  Relating  to  Soft 
Money  of  Political  Parties 

215.  Limitations  on  contributions  to 
State  political  party  commit- 
tees. 

216.  Provisions  relating  to  national. 
State,  and  local  party  commit- 
tees. 

217.  Restrictions  on  fundraising  by 
candidates  and  officeholders. 

218.  Reporting  requirements. 
Subtitle  C— Contributions 

Sec.  221.  Limits  on  contributions  by  certain 
political  committees  to  political 
parties. 
Sec.  222.  Contributions    through    interme- 
diaries and  conduits. 
Excess  campaign  funds. 
Contributions  by  dependents  not 
of  voting  age. 

Subtitle  D— Reporting  Requirements 

Sec.  231.  Reporting  requirements. 

TITLE  III-FEDERAL  ELECTION 
COMMISSION 

Sec.  301.  Use  of  candidates'  names. 

Sec.  302.  Reporting  requirements. 

Sec.  303.  Provisions  relating  to  the  general 
counsel  of  the  commission. 

Sec.  304.  Retention  of  fees  by  the  commis- 
sion. 

Sec.  305.  Enforcement. 

Sec.  3C6.  Penalties. 

Sec.  307.  Random  audits. 

Sec.  308.  Attribution  of  communications. 

Sec.  309.  Fraudulent  solicitation  of  contri- 
butions. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


223. 
224. 


TITLE  IV— MISCELLANEOUS 

Sec.  401.  Restriction  of  control  of  certain 
types  of  political  committees 
by  incumbents  in  or  candidates 
for  Federal  office. 

Sec.  402.  Polling  data  contributed  to  a  sena- 
torial candidate. 

Sec.  403.  Mass  mailings. 

Sec.  404.  Effective  date. 

TITLE  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 


SEC.   101.  SENATE  SPENDING  LIMITS  AND  PIBLIC 
BENEFITS. 

(a)  In  General.— FECA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  V— SPENDING  LIMITS  AND 
PUBLIC  BENEFITS  FOR  SENATE 
ELECTION  CAMPAIGNS 

"DEFINITIONS 

"Sec.  501.  For  purposes  of  this  title— 
"(1)  except  as  otherwise  provided  in  this 
title,  the  definitions  under  section  301  shall 
apply  for  purposes  of  this  title  insofar  as 
such  definitions  relate  to  elections  to  the 
office  of  United  States  Senator; 

"(2)  the  term  eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  benefits  under  this  title: 

"(3)  the  terms  Senate  Election  Campaign 
Fund'  and  Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
506; 

"(4)  the  term  general  election'  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an 
open  primary  election: 

•{5)  the  term  general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date 
of  the  primary  or  runoff  election  for  the 
specific  office  the  candidate  is  seeking, 
whichever  is  later,  and  ending  on  the  earlier 
of- 

*{A)  the  date  of  such  general  election;  or 
"(B)   the   date   on   which   the   candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election: 
"(6)  the  term   immediate  family'  means— 
"(A)  a  candidate's  spouse: 
"(B)  a  child,  stepchild,  parent,  grandpar- 
ent,  brother,   half-brother,   sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse:  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B); 

■■(7)  the  term  major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  except  that 
if  a  candidate  qualified  under  State  law  for 
the  ballot  in  a  general  election  in  an  open 
primary  in  which  all  the  candidates  for  the 
office  participated  and  which  resulted  in 
the  candidate  and  at  least  one  other  candi- 
date qualifying  for  the  ballot  in  the  general 
election,  such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
this  title: 

"(8)  the  term  primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  the  office  of  United  States  Senator; 
"(9)  the  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific 
office  the  candidate  is  seeking  and  ending 
on  the  earlier  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office:  or 
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"(B)  the  date  on  which  the  candidate 
withdraws  from  the  election  or  otherwise 
ceases  actively  to  seek  election; 

"(10)  the  term  runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  the 
office  of  United  States  Senator: 

(11)  the  term  runoff  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office; 

•(12)  the  term  voting  age  population' 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
31S(e);  and 

••(13)  the  term  expenditure  has  the 
meaning  given  such  term  by  section  301(9). 
except  that  in  determining  any  expendi- 
tures made  by.  or  on  behalf  of.  a  candidate 
or  candidate's  authorized  committees,  sec- 
tion 301(9)(B)  shall  be  applied  without 
regard  to  clause  (ii)  or  (vi)  thereof. 

•CANDIDATES  ELIGIBLE  TO  RECEIVE  BENEFITS 

•'Sec  502.  (a)  In  General.— For  purposes 
of  this  title,  a  candidate  is  an  eligible  candi- 
date if  the  candidate— 

••(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  sul)sections  (b) 
and  (c); 

••(2)  meets  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d); 
and 

••(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

••(b)  Primary  Filing  Requirements.— <1) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Commission  a 
declaration  as  to  whether— 

■(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

••(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  sulwection  (d): 
and 

••(ii)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

•(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
503(b);  and 

••(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  503(a). 

■•(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  on  the  date  the  candidate  files 
as  a  candidate  for  the  primary  election. 

••(c>  General  ELEC-noN  Filing  Require- 
ment.—(1)  The  requirements  of  this  subsec- 
tion are  met  if  the  candidate  files  a  certifi- 
cation with  the  Commission  under  penalty 
of  perjury  that  - 

•  (A)  the  candidate  and  the  candidates  au- 
thorized committees— 

(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 
••(ii)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d).  whichever  is  applicable; 

••(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e). 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

•(C)  at  least  one  other  candidate  has 
qualified  for  the  same  general  election 
ballot  under  the  Uw  of  the  State  involved; 


••(D)  such  candidate  and  the  authorized 
committees  of  such  candidate— 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which 
exceed  the  general  election  expenditure 
limit  under  section  503(b); 

(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 

(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to 
exceed  the  sum  of— 

•  (I)  the  amount  of  the  general  election  ex- 
penditure limit  under  section  503(b).  re- 
duced by  the  amount  of  voter  communica- 
tion vouchers  issued  to  the  candidate;  plus 

••(II)  the  amount  of  contributions  from 
State  residents  which  may  be  taken  into  ac- 
count under  section  503(b)(4)  in  increasing 
the  general  election  expenditure  limit;  plus 
••(III)  the  amount  which  may  be  main- 
tained in  a  compliance  and  official  expense 
fund  under  section  503(c); 

••(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation 
from  which  funds  may  be  withdrawn  by 
check  or  similar  means  of  payment  to  third 
parties; 

••(V)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appropri- 
ate information  to  the  Commission;  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commi-ssion 
under  section  507;  and 

•(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  504. 

•■(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of — 

••(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

(B)  if.  under  State  law.  a  primary  or 
runoff  election  to  qualify  for  the  general 
election  ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or 
runoff  election. 

••(d)  Primary  and  Runoff  Expenditure 
Limits.— (I)  The  requirements  of  this  sub- 
section are  met  if: 

(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

••(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b);  or 
(ii)  $2,750,000. 
•(B)  The  candidate  and  the  candidates 
authorized  committees  did  not  make  ex- 
penditures for  any  runoff  election  in  excess 
of  20  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b). 

(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expendi- 
tures in  opposition  to.  or  on  behalf  of  any 
opponent  of,  such  candidate  during  the  pri- 
mary or  runoff  election  period,  whichever  is 
applicable,  which  are  required  to  l)e  report- 
ed to  the  Commission  with  respect  to  such 
period  under  section  304A(b)  (relating  to  in- 
dependent expenditures  in  excess  of 
$10,000). 

••(3)(A)  If  the  contributions  received  by 
the  candidate  or  the  candidate's  authorized 
committees  for  the  primary  election  or 
runoff  election  exceed  the  expenditures  for 
either  such  election,  such  excess  contribu- 
tions shall  be  treated  as  contributions  for 
the  general  election  and  expenditures  for 


the  general  election  may  be  made  from  such 
excess  contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

•  (i)  would  result  in  the  violation  of  any 
limitation  under  section  315:  or 

••(ii)  would  cause  the  aggregate  Contribu- 
tions received  for  the  general  election  to 
exceed  the  limits  under  subsection 
(c)(l)(D)(iii). 

•■(e)  Threshold  Contribution  Require- 
ments.—(1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least 
equal  to  10  percent  of  the  general  election 
expenditure  limit  under  .section  503(b). 

■•(2)  For  purposes  of  this  section  and  sec- 
tion 504(b)— 

(A)  The  term  allowable  contributions" 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

••(B)  The  term  allowable  contributions' 
shall  not  include— 

••(i)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such  interme- 
diary or  conduit  under  section  315(a)(8)(B); 

•■(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250;  or 

••(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the 
extent  such  contributions  exceed  50  percent 
of  the  aggregate  allowable  contributions 
(without  regard  to  this  clause)  received  by 
the  candidate  during  the  applicable  period. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  504(b). 

•■(3)  For  purposes  of  this  subsection  and 
section  504(b).  the  term  applicable  period" 
means— 

••(A)  the  period  beginning  on  January  I  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

■■(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candi- 
date; or 

■•(ii)  for  purposes  of  section  504(b),  the 
date  of  such  general  election:  or 

••(B)  in  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the 
period  beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election  involved. 

•■(f)  Indexing— The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c).  except  that 
for  purposes  of  subsection  (d).  the  base 
period  shall  be  the  calendar  year  in  which 
the  first  general  election  after  the  date  of 
the  enactment  of  this  title  occurs. 

■limitations  on  expenditures 
■Sec  503.  (a)  Limitation  on  Use  of  Per- 
sonal Funds.— The  aggregate  amount  of  ex- 
penditures which  may  be  made  during  an 
election  cycle  by  an  eligible  candidate  or 
such  candidate's  authorized  committees 
from  the  following  sources  shall  not  exceed 
$250,000: 

■■(1)  The  personal  funds  of  the  candidate 
and  members  of  the  candidate's  immediate 
family. 

■■(2)  Personal  debt  incurred  by  the  candi- 
date and  members  of  the  candidate's  imme- 
diate family. 
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'•(b)  Gemeral  Election  Expenditure 
Limit.— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
candidate  and  the  candidate's  authorized 
committees  shall  not  exceed  the  lesser  of— 

"(A)  $5,500,000;  or 

"(B)  the  greater  of— 

"(i)  $950,000:  or 

"(ii)  $400,000:  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000;  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4.000.000. 

"(2)  In  the  case  of  an  eligible  candidate  in 
a  State  which  has  no  more  than  1  transmit- 
ter for  a  commercial  Very  High  Frequency 
(VHF)  television  station  licensed  to  operate 
in  that  State,  paragraph  (l)(B)(ii)  shall  be 
applied  by  substituting— 

"(A)  "80  oents'  for  '30  cents'  in  subclause 
(I);  and 

"(B)  '70  oents'  for  '25  cents'  in  subclause 
(II). 

■(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage 
as  the  percentage  increase  for  such  calendar 
year  under  section  502(f)  (relating  to  index- 
ing). 

"(4)(A)  The  limitation  under  this  subsec- 
tion (without  regard  to  this  paragraph) 
shall  be  increased  by  the  lesser  of — 

"(i)  25  percent  of  such  limitation;  or 

"(ii)  the  amount  of  contributions  de- 
scribed in  subparagraph  (B). 

"(B)  Contributions  are  described  in  this 
subsection  if  such  contributions— 

"(i)  are  made  after  the  time  contributions 
have  been  received  in  an  amount  at  least 
equal  to  the  threshold  contribution  require- 
ment under  section  502(e); 

"(ii)  are  in  amounts  of  $100  or  less:  and 

'"(iii)  are  made  by  an  individual  who  was, 
at  the  time  the  contributions  were  made,  a 
resident  of  the  State  in  which  the  general 
election  is  held; 

except  that  the  total  amount  of  contribu- 
tions taken  into  account  under  subpara- 
graph (A)  with  respect  to  any  individual 
shall  not  exceed  $100. 

■"(C)  Except  as  otherwise  expressly  provid- 
ed, any  reference  in  any  provision  of  law  to 
the  general  election  expenditure  limit  under 
this  subsection  shall  be  treated  as  a  refer- 
ence to  such  limit  computed  without  regard 
to  this  paragraph. 

""(c)  Compliance  and  Official  Expense 
Fund.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  or  qualified  official 
expenditures  made  by  a  candidate  or  the 
candidate's  authorized  committees  or  a  Fed- 
eral officeholder  from  a  compliance  and  of- 
ficial expense  fund  meeting  the  require- 
ments of  paragraph  (2). 

""(2)  A  compliance  and  official  expense 
fund  meets  the  requirements  of  this  para- 
graph if— 

""(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 

■"(B)  the  aggregate  amount  transferred  to, 
and  expenditures  made  from,  the  fund  do 
not  exceed  the  sum  of — 

""(i)  the  lesser  of— 

•■(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished; or 

"'(II)  $300,000;  plus 

"'(ii)  the  amount  determined  under  para- 
graph (4);  and 


"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  504(a)(3)  may  be  trans- 
ferred to  the  fund. 
""(3)  For  purposes  of  this  subsection— 
"(A)   The   term   "qualified  'legal   and   ac- 
counting expenditures'  means  the  following: 
"(i)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 

"(I)  any  administrative  or  court  proceed- 
ing initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election;  or 

"(ID  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

"(ii)  Any  expenditures  for  legal  and  ac- 
counting services  provided  after  the  general 
election  for  which  the  compliance  and  offi- 
cial expense  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  such  general  election. 

■■(iii)  Expenditures  for  the  extraordinary 
costs  of  legal  and  accounting  services  pro- 
vided in  connection  with  the  candidate's  ac- 
tivities as  a  holder  of  Federal  office  other 
than  costs  for  the  purpose  of  influencing 
the  election  of  such  candidate  to  Federal 
office. 

"(B)  The  term  "qualified  official  expendi- 
tures" mean  expenditures  described  in  sec- 
tion 313(b). 

""(4)(A)  If,  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  exceed  the 
limitation  under  paragraph  (2)(B).  the  can- 
didate may  petition  the  Commission  for  an 
increase  in  such  limitation.  The  Commission 
shall  authorize  an  increase  in  such  limita- 
tion in  the  amount  (if  any)  by  which  the 
Commission  determines  the  qualified  legal 
and  accounting  expenditures  exceed  such 
limitation,  reduced  by  the  amount  of  quali- 
fied official  expenditures.  Such  determina- 
tion shall  be  subject  to  judicial  review  under 
section  509. 

"(B)  Except  as  provided  in  section  315. 
any  contribution  received  or  expenditure 
made  pursuant  to  this  paragraph  shall  not 
be  taken  into  account  for  any  contribution 
or  expenditure  limit  applicable  to  the  candi- 
date under  this  title. 

■■(5)(A)  A  candidate  shall  terminate  a  com- 
pliance and  official  expense  fund  as  of  the 
earlier  of— 

■■(i)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  such  office  for  which  such  fund  was  es- 
tablished; or 

■■(ii)  the  date  specified  by  the  candidate. 

■■(B)  Any  amounts  remaining  in  a  compli- 
ance and  official  expense  fund  as  of  the 
date  determined  under  subparagraph  (A) 
shall  be  transferred- 

■'(i)  to  a  compliance  and  official  expense 
fund  for  the  election  cycle  for  the  next  gen- 
eral election; 

■■(ii)  to  an  authorized  committee  of  the 
candidate  as  contributions  allocable  to  the 
election  cycle  for  the  next  general  election; 
or 

■■(iii)  to  the  Senate  Election  Campaign 
Fund. 

'■(d)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  by  the  candidate  or  the  candi- 
date's authorized  committees  for  Federal, 
State,  or  local  taxes  on  earnings  allocable  to 
contributions  received  by  such  candidates  or 
committees. 

"BENEFITS  eligible  CANDIDATE  ENTITLED  TO 
RECEIVE 

■■Sec.  504.  (a)  In  General.— An  eligible 
candidate  shall  be  entitled  to— 


"(1)  the  broadcast  media  rates  provided 
under  section  315(b)(3)  of  the  Communica- 
tions Act  of  1934; 

"(2)  the  mailing  rates  provided  in  section 
3629  of  title  39,  United  States  Code; 

■■(3)  payments  from  the  Senate  Election 
Campaign  Fund  in  the  amounts  determined 
under  sul>section  (b);  and 

■■(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

■■(b)  Amount  of  Payments.— ( 1 )  For  pur- 
poses of  subsection  (a)(3),  except  as  provid- 
ed in  section  506(d).  the  amounts  deter- 
mined under  this  subsection  are— 

■■(A)  the  independent  expenditure 
amount;  and 

■■(B)  in  the  case  of  an  eligible  candidate 
who  has  an  opponent  in  the  general  election 
who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  elec- 
tion in  excess  of  the  general  election  ex- 
penditure limit  under  section  503(b),  the 
excess  expenditure  amount. 

■■(2)  For  purposes  of  paragraph  (1).  the  in- 
dependent expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  op- 
position to.  or  on  behalf  of  an  opponent  of. 
an  eligible  candidate  which  are  required  to 
be  reported  by  such  persons  under  section 
304A(b)  with  respect  to  the  general  election 
period  and  are  certified  by  the  Commission 
under  section  304A(e). 

■■(3)  For  purposes  of  paragraph  (1).  the 
excess  expenditure  amount  is  the  amount 
determined  as  follows: 

■■(A)  In  the  case  of  a  major  party  candi- 
date, an  amount  equal  to  the  sum  of— 

'■(i)  if  the  excess  described  in  paragraph 
(1)(B)  is  not  greater  than  133'/3  percent  of 
the  general  election  expenditure  limit  under 
section  503(b),  ain  amount  equal  to  two- 
thirds  of  such  limit  applicable  to  the  eligible 
candidate  for  the  election;  plus 

■■(ii)  if  the  excess  described  in  paragraph 
(1)(B)  equals  or  exceeds  133  Vs  percent  of  the 
general  election  expenditure  limit  under 
section  503(b),  an  amount  equal  to  one-third 
of  such  limit  applicable  to  the  eligible  candi- 
date for  the  election. 

■■(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

■■(i)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e);  or 

■■(ii)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

■■(c)  Voter  Communication  Vouchers.— 
(1)  The  Secretary  of  the  Treasury  shall 
issue  nontransferable  voter  communication 
vouchers  to  eligible  candidates  as  provided 
under  section  506(b). 

■■(2)  The  aggregate  amount  of  voter  com- 
munication vouchers  issued  to  an  eligible 
candidate  under  paragraph  (1)  shall  be 
equal  to  20  percent  of  the  general  election 
expenditure  limit  under  section  503(b)  (10 
percent  of  such  limit  if  such  candidate  is 
not  a  major  party  candidate). 

■■(3)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  candidate  to  purchase 
broadcast  time  during  the  general  election 
period  subject  to  the  same  conditions  and 
rates  under  section  315(b)  of  the  Communi- 
cations Act  of  1934  as  apply  to  other  broad- 
cast time  a  candidate  may  purchase,  except 
that— 

■■(A)  each  such  broadcast  shall  be  at  least 
1  but  not  more  than  5  minutes  in  length; 
and 
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••(B)  each  such  broadcast  shall  be  aired 
during  the  5-week  period  preceding  the  gen- 
eral election. 

••<d)  Waiver  of  Expenditure  and  Contri- 
BtrrioN  Limits.— (1)  An  eligible  candidate 
who  receives  payments  under  subsection 
(aJ(3)  which  are  allocable  to  the  independ- 
ent expenditure  or  excess  expenditure 
amounts  described  in  paragraphs  (2)  and  (3) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  503(b). 

••(2)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  clause  (i)  of  section  502(c)<l)(D)  or 
subsection  (a)  or  (b)  of  section  503  if  any 
one  of  the  eligible  candidates  opponents 
who  is  not  an  eligible  candidate  either  raises 
aggregate  contributions,  or  makes  or  be- 
comes obligated  to  make  aggregate  expendi- 
tures, for  the  general  election  that  exceed 
133 V3  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

••(3)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  502(c)(1)(D)  if— 

••(A)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  candidate: 
or 

••(B)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions,  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures, for  the  general  election  that 
exceed  75  percent  of  the  general  election  ex- 
penditure limit  applicable  to  such  other 
candidate  under  section  503(b). 

••(e)  Use  of  Payments  From  Fund— Pay- 
ments received  by  a  candidate  under  subsec- 
tion (a)(3)  shall  be  used  to  defray  expendi- 
tures incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  pay- 
ments shall  not  be  used— 

••(1)  except  as  provided  in  paragraph  (4). 
to  make  any  payments,  directly  or  indirect- 
ly, to  such  candidate  or  to  any  member  of 
the  immediate  family  of  such  candidate: 

•■(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate: 

••(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

••(4)  subject  to  the  provisions  of  section 
315(i).  to  repay  any  loan  to  any  person 
except  to  the  extent  the  proceeds  of  such 
loan  were  used  to  further  the  general  elec- 
tion of  such  candidate. 

•certification  by  commission 
•Sec.  505.  (a)  In  General.— ( 1 )  The  Com- 
mission shall  certify  to  any  candidate  meet- 
ing the  requirements  of  section  502  that 
such  candidate  is  an  eligible  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

••(2).No  later  than  48  hours  after  an  eligi- 
ble candidate  files  a  request  with  the  Com- 
mission to  receive  l)enefits  under  section 
506.  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  whether  such 
candidate  is  eligible  for  payments  under  this 
title  from  the  Senate  Election  Campaign 
Fund  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 


tled. The  request  referred  to  in  the  preced- 
ing sentence  shall  contain— 

••(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation;  and 

•■(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

••(b)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  507  and  judicial 
review  under  section  509. 
•payments  relating  to  eligible  candidates 
•Sec.  506.  (a)  Establishment  of  Campaign 
Fund.— (1)  There  is  hereby  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the 
Senate  Election  Campaign  Fund. 

••(2)(A)  There  are  appropriated  to  the 
Fund  for  each  fiscal  year,  out  of  amounts  in 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  equal  to— 

••(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund: 

••(ii)  amounts  collected  under  sections 
507(g)  and  508(d)(3):  and 

•  (iii)  any  other  amounts  which  may  be  de- 
posited into  the  Fund  under  this  title. 

••(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

••(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

••(3)  Amounts  in  the  Fund  shall  be  avail- 
able only  for  the  purposes  of— 

••(A)  making  payments  required  under  this 
title:  and 

••(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

••(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions 
of  this  title. 

••(b)  Payments  Upon  Certification.— 
Upon  receipt  of  a  certification  from  the 
Commission  under  section  505.  except  as 
provided  in  subsection  (d).  the  Secretary 
shall  promptly  pay  the  amount  certified  by 
the  Commission  to  the  candidate  out  of  the 
Senate  Election  Campaign  Fund. 

••(c)  Vouchers.— (1)  Upon  receipt  of  a  cer- 
tification from  the  Commission  under  sec- 
tion 505.  except  as  provided  in  sut)section 
(d).  the  Secretary  of  the  Treasury  shall 
issue  to  an  eligible  candidate  the  amount  of 
voter  communication  vouchers  specified  in 
such  certification. 

(2)  Upon  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall  pay  to  such 
licensee  from  the  Senate  Election  Campaign 
Fund  the  face  value  of  such  voucher. 

••(d)  Reductions  in  Payments  if  Funds 
Insufficient.— (1)  If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  505 
for  payment,  or  issuance  or  a  voucher,  to  an 
eligible  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election 
Campaign  Pjnd  are  not.  or  may  not  be.  suf- 
ficient to  satisfy  the  full  entitlement  of  all 
eligible  candidates,  the  Secretary  shall  with- 
hold from  the  amount  of  such  payment  or 


voucher  such  amount  as  the  Secretary  de- 
termines to  be  necessary  to  assure  that  each 
eligible  candidate  will  receive  the  same  pro 
rata  share  of  such  candidate's  full  entitle- 
ment. 

••(2)  Amounts  and  vouchers  withheld 
under  subparagraph  (A)  shall  be  paid  when 
the  Secretary  determines  that  there  are  suf- 
ficient monies  in  the  Fund  to  pay  all.  or  a 
portion  thereof,  to  all  eligible  candidates 
from  whom  amounts  have  been  withheld, 
except  that  if  only  a  portion  is  to  be  paid,  it 
shall  be  paid  In  such  manner  that  each  eligi- 
ble candidate  receives  an  equal  pro  rata 
share  of  such  portion. 

••(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

••(i)  the  amount  of  monies  in  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year:  and 

•  (ii)  the  amount  of  payments  which  will 
be  required  under  this  title  in  such  calendar 
year. 

•(B)  If  the  Secretary  determines  that 
there  will  be  insufficient  monies  in  the  fund 
to  make  the  payments  required  by  this  title 
for  any  calendar  year,  the  Secretary  shall 
notify  each  candidate  on  January  1  of  such 
calendar  year  (or.  if  later,  the  date  on  which 
an  individual  becomes  a  candidate)  of  the 
amount  which  the  Secretary  estimates  will 
be  the  pro  rata  reduction  in  each  eligible 
candidates  payments  (including  vouchers) 
under  this  sulwection.  Such  notice  shall  be 
by  registered  mail. 

••(C)  The  amount  of  the  eligible  candi- 
dates contribution  limit  under  section 
502(0(1  )(D)(iii)  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

••(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  regis- 
tered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidates  contribution  limit 
under  section  502(0(1  )(D)(iii)  shall  be  in- 
creased by  the  amount  of  such  excess. 

■examination  and  audits:  repayments 

•Sec.  507.  (a)  Examination  and  Audits.— 
( 1 )  After  each  general  election,  the  Commis- 
sion shall  conduct  an  examination  and  audit 
of  the  campaign  accounts  of  10  percent  of 
all  candidates  for  the  office  of  United  States 
Senator  to  determine,  among  other  things, 
whether  such  candidates  have  complied 
with  the  expenditure  limits  and  conditions 
of  eligibility  of  this  title,  and  other  require- 
ments of  this  Act.  Such  candidates  shall  be 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection. 

■•(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  elec- 
tion for  the  office  of  United  States  Senator 
if  the  Commission  determines  that  there 
exists  reason  to  believe  that  such  candidate 
may  have  violated  any  provision  of  this 
title. 

•'(b)  Excess  Payments;  Revocation  of 
Status.— (1)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  candidate  under  this  title  in  excess 
of  the  aggregate  amounts  to  which  such 
candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,   and  such 
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candidate   shall   pay   to   the  Secretary   an 
amount  equal  to  the  excess. 

■■(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  candi- 
date under  section  505(a)(1),  the  Commis- 
sion shall  notify  the  candidate,  and  the  can- 
didate shall  pay  to  the  Secretary  an  amount 
equal  to  the  ■  payments  and  vouchers  re- 
ceived under  this  title. 

■■'c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any 
benefit  made  available  to  an  eligible  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  percent  of  the  amount  of  such  bene- 
fit. 

"(d)  Exc«ss  Expenditures.— (1 )  If  the 
Commission  determines  that  any  eligible 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in 
the  aggregate  exceed  by  5  percent  or  less— 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(d):  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(b), 
the  Commission  shall  so  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  the  amount 
of  the  excess  expenditures. 

"(2)  If  the  Commission  determines  that 
any  eligible  Candidate  who  has  received  ben- 
efits under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  percent— 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(d);  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(b), 

the  Commission  shall  so  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

•(e)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  candidate  under  this 
title  may  be  retained  for  a  period  not  ex- 
ceeding 120  days  after  the  date  of  the  gener- 
al election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  elec- 
tion period.  At  the  end  of  such  120-day 
period,  any  unexpended  funds  received 
under  this  title  shall  be  promptly  repaid  to 
the  Secretary. 

"(f)  Limit  on  F>eriod  for  NoTiricATioN.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to 
an  election  more  than  three  years  after  the 
date  of  such  election. 

"(g)  Deposits.— The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 

"criminal  penalties 

"Sec.  508.  (a)  Violations.— ( 1 )  No  person 
shall  knowingly  and  willfully— 

"(A)  accept  benefits  under  this  title  in 
excess  of  the  aggregate  benefits  to  which 
the  candidate  on  whose  behalf  such  benefits 
are  accepted  is  entitled: 

"(B)  use  such  benefits  for  any  purpose  not 
provided  for  in  this  title;  or 

"(C)  make  expenditures  in  excess  of— 

"(i)  the  primary  and  runoff  expenditure 
limits  under  section  502(d):  or 

"(ii)  the  general  election  expenditure  limit 
under  section  503(b). 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  t>e  fined  not 
more  than  $25,000,  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer,  employ- 
ee, or  agent  of  any  political  committee  who 


knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  paragraph  (1) 
shall  be  fined  not  more  than  $25,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(b)  Use  of  Benefits.- ( 1 )  It  is  unlawful 
for  any  person  who  receives  any  benefit 
under  this  title,  or  to  whom  any  portion  of 
any  such  benefit  is  transferred,  knowingly 
and  willfully  to  use,  or  to  authorize  the  use 
of,  such  benefit  or  such  portion  other  than 
in  the  manner  provided  in  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(c)  False  Information.— (1)  It  is  unlaw- 
ful for  any  person  knowingly  and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report)  to  the  Commission  under 
this  title,  or  to  include  in  any  evidence, 
books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title;  or 

■(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  purposes  of  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)  Kickbacks  and  Illegal  Payments.— 
(1)  It  is  unlawful  for  any  person  knowingly 
and  willfully  to  give  or  to  accept  any  kick- 
back or  any  illegal  payment  in  connection 
with  any  benefits  received  under  this  title 
by  any  eligible  candidate  or  the  authorized 
committees  of  such  candidate. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2).  any  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary, 
for  deposit  into  the  Senate  Election  Cam- 
paign Fund,  an  amount  equal  to  125  percent 
of  the  kickback  or  benefit  received. 

"JUDICIAL  review 

"Sec.  509.  (a)  Judicial  Review.— Any 
agency  action  by  the  Commission  made 
under  the  provisions  of  this  title  shall  be 
subject  to  review  by  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  upon  petition  filed  in  such  court 
within  thirty  days  after  the  agency  action 
by  the  Commission  for  which  review  is 
sought.  It  shall  be  the  duty  of  the  Court  of 
Appeals,  ahead  of  all  matters  not  filed 
under  this  title,  to  advance  on  the  docket 
and  expeditiously  take  action  on  all  peti- 
tions filed  pursuant  to  this  title. 

"(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  Agency  Acttion.- For  purposes  of  this 

section,  the  term  'agency  action'  has  the 

meaning  given  such  term  by  section  551(13) 

of  title  5,  United  States  Code. 

"participation  by  commission  in  judicial 

proceedings 

"Sec.  510.  (a)  Appearances.— The  Commis- 
sion is  authorized  to  appear  in  and  defend 
against  any  action  instituted  under  this  sec- 


tion and  under  section  509  either  by  attor- 
neys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

"(b)  Institution  of  Actions.— The  Com- 
mission is  authorized,  through  attorneys 
and  counsel  described  in  subsection  (a),  to 
institute  actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  t)e 
payable  to  the  Secretary. 

"(c)  Injunctive  Relief.— The  Commission 
is  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  petition 
the  courts  of  the  United  States  for  such  in- 
junctive relief  as  is  appropriate  in  order  to 
implement  any  provision  of  this  title. 

"(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to 
appeal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review,  judgments  or 
decrees  entered  with  respect  to  actions  in 
which  it  appears  pursuant  to  the  authority 
provided  in  this  section. 

"REPORTS  TO  congress:  REGULATIONS 

"Sec  511.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth- 

"(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date: 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  as  benefits  available 
to  each  eligible  candidate: 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  507  or  506(d)(2),  and 
the  reasons  for  each  repayment  required: 
and 

"(4)  the  balance  in  the  Senate  Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  in  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  Rules  and  Regulations.- The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c),  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and 
duties  imposed  on  it  by  this  title. 

"(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b),  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  justi- 
fication of  such  rule  or  regulation. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  512.  There  are  authorized  to  l>e  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  its  functions  under  this  title." 

(b)  Effective  Dates.— (1)  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31,  1991. 

(2)  For  purposes  of  any  expenditure  or 
contribution  limit  imposed  by  the  amend- 
ment made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January 
1,  1991,  shall  be  taken  into  account,  except 
that  there  shall  be  taken  into  account  any 
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such  expenditure  for  goods  or  services  to  be 
provided  after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1,  1991, 
shall  be  taken  into  account  in  determining 
whether  the  contribution  limit  is  met, 
except  that  there  shall  not  be  taken  into  ac- 
count amounts  used  during  the  60-day 
period  beginning  on  January  1,  1991.  to  pay 
for  expenditures  which  were  incurred  (but 
unpaid)  before  such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Act.— If  title  V  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  added  by  this 
section),  or  any  part  thereof,  is  held  to  be 
invalid,  all  provisions  of.  and  amendments 
made  by,  this  Act  shall  be  treated  as  invalid. 

SEC.  102.  BA.N  ON  ACTIVITIES  OF  POLITICAL 
ACTION  COMMITTEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  GENERAL.-Title  III  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BAM  ON  FEDERAL  ELECTION  ACTIVITIES  BY 
POLITICAL  ACTION  COMMITTEES 

"Sec.  324.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  contri- 
butions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

•(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

"(1)  no  contributions  may  be  made  by 
such  individuals— 

"(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political 
party;  or 

■(B)  to  any  candidate  for  election  to  the 
office  of  United  States  Senator  or  the  candi- 
date's authorized  committees, 
unless  such  individuals  certify  that  such 
contributions  are  not  being  made  at  the  di- 
rection of.  or  otherwise  controlled  or  influ- 
enced by.  the  employer;  and 

"(2)  the  aggregate  amount  of  such  contri- 
butions by  all  such  individuals  in  any  calen- 
dar year  shall  not  exceed— 

■•(A)  $20,000  in  the  case  of  such  political 
committees:  and 

"(B)  $5,000  in  the  case  of  any  such  candi- 
date and  the  candidates  authorized  commit- 
tees." 

(b)  Definition  of  Political  Committee.— 
(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

"(4)  The  term  political  committee" 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof;  and 

"(C)  any  local  committee  of  a  political 
party  which— 

"(i)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year; 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in 
excess  of  $5,000  during  a  calendar  year:  or 

"(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year." 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b<b)<2))  is  amended  by  striking  subpara- 
graphs (B)  and  (C). 

(c)  Candidates  Committees.— ( 1 )  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  po- 
litical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder." 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C. 
432)  is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  Presi- 
dent nominated  by  a  political  party  may 
designate  the  national  committee  of  such 
political  party  as  the  candidate's  principal 
campaign  committee,  but  only  if  that  na- 
tional committee  maintains  separate  books 
of  account  with  respect  to  its  functions  as  a 
principal  campaign  committee;  and 

(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  pur- 
pose of  joint  fundraising  by  such  candidates 
as  an  authorized  committee." 

(d)  Rules  Applicable  When  Ban  Not  in 
Effect.— For  purp>oses  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  during  any 
period  l)eginning  after  the  effective  date  in 
which  the  limitation  under  section  324  of 
such  Act  (as  added  by  subsection  (a))  is  not 
in  effect— 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(2)  it  shall  be  unlawful  for  any  person 
that— 

(A)  is  treated  as  a  political  committee  by 
reason  of  paragraph  ( 1 );  and 

(B)  is  not  directly  or  indirectly  estab- 
lished, administered,  or  supported  by  a  con- 
nected organization  which  is  a  corporation, 
labor  organization,  or  trade  association,  to 
make  contributions  to  any  candidate  or  the 
candidate's  authorized  committee  for  any 
election  aggregating  in  excess  of  $1,000;  and 

(3)  it  shall  be  unlawful  for  a  multicandi- 
date  political  committee  to  make  a  contribu- 
tion to  a  candidate  or  a  candidate's  author- 
ized committee  to  the  extent  that  the 
making  of  the  contribution  will  cause  the 
amount  of  contributions  received  by  the 
candidate  and  the  candidate's  authorized 
committees  from  multicandidate  political 
committees  to  exceed  the  lesser  of— 

(A)  $825,000;  or 

(B)  the  greater  of— 
(i)  $375,000;  or 

(ii)  20  percent  of  the  sum  of  the  general 
election  spending  limit  under  section  503(b) 
of  FECA  plus  the  primary  election  spending 
limit  under  section  502(d)(1)(A)  of  FECA 
(without  regard  to  whether  the  candidate  is 
an  eligible  candidate  (as  defined  in  section 
501(2))  of  FECA). 

In  the  case  of  an  election  cycle  in  which 
there  is  a  runoff  election,  the  limit  deter- 
mined under  paragraph  (3)  shall  be  in- 
creased by  an  amount  equal  to  20  percent  of 
the  runoff  election  expenditure  limit  under 
section  502(d)(1)(A)  of  FECA  (without 
regard  to  whether  the  candidate  is  such  an 
eligible  candidate).  The  $825,000  and 
$375,000  amounts  in  paragraph  (3)  shall  be 
increased  as  of  the  beginning  of  each  calen- 
dar year  based  on  the  increase  in  the  price 
index  determined  under  section  315(c)  of 
FECA.  except  that  for  purposes  of  para- 
graph (3).  the  base  period  shall  be  the  calen- 
dar year  in  which  the  first  general  election 
after  the  date  of  the  enactment  of  para- 
graph (3)  occurs.  A  candidate  or  authorized 
committee  that  receives  a  contribution  from 
a  multicandidate  political  committee  in 
excess  of  the  amount  allowed  under  para- 


graph (3)  shall  return  the  amount  of  such 
excess  contribution  u  the  contributor. 

(e)  Effective  Dates— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into 
account— 

(A)  contributions  made  or  received  on  or 
l)efore  the  date  of  the  enactment  of  this 
Act;  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  103.  broadcast  RATES. 

(a)  Provisions  Relating  to  Iowest  Unit 
Cost.— Section  315(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C  315(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  In  the  case  of  a  candidate  for  Federal 
office  (as  defined  in  section  301(3)  of  the 
Federal  Election  Campaign  Act  of  1971)— 

"(A)  paragraph  (1)(A)  shall  be  applied 
without  regard  to  the  phrase  'class  and';  and 

"(B)  if  the  broadcast  time  exceeds  30  sec- 
onds, the  lowest  unit  cost  for  such  time 
shall  not  be  greater  than  the  rates  for 
broadcasts  of  30  seconds. 

'(3)(A)  In  the  case  of  cauididales  for 
United  States  Senator  in  a  general  election 
(as  defined  in  section  501(4)  of  such  Act), 
this  subsection  (other  than  paragraph 
(2)(A)(iii))  shall  apply  to  a  broadcast  of  such 
candidate  only  if  such  candidate  is  an  eligi- 
ble candidate  (as  defined  in  section  501(2)  of 
such  Act). 

•(B)  In  the  case  of  any  eligible  candidate 
for  United  States  Senator,  the  rates  under 
paragraph  (1)(A)  shall  apply  to  any  broad- 
cast during  the  general  election  period  (as 
defined  in  section  501(5)  of  such  Act)  rather 
than  the  60-day  period  referred  to  in  such 
paragraph." 

(b)  Preemption  Rules;  Vouchers.— Sec- 
tion 315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (e) 
and  (f)  and  by  inserting  after  subsection  (b) 
the  following  new  subsections: 

•■(c)(1)  In  the  case  of  a  legally  qualified 
candidate  for  Federal  office  (as  defined  in 
section  301(3)  of  the  Federal  Election  Cam- 
paign Act  of  1971).  a  licensee  shall  not  pre- 
empt the  use.  during  any  period  the  rates 
under  subsection  (b)(1)(A)  are  in  effect,  of  a 
broadcasting  station  by  such  candidate  who 
has  purchased  such  use  pursuant  to  subsec- 
tion (b). 

"(2)  Paragraph  (1)  shall  not  apply  if  the 
program  during  which  the  candidate's 
broadcast  was  to  air  is  unavoidably  preempt- 
ed. 

••(d)  A  licensee  shall— 

■•(1)  accept  voter  communications  vouch- 
ers provided  to  an  eligible  candidate  (as  de- 
fined in  section  501(2)  of  the  Federal  Elec- 
tion Campaign  Act)  under  section  504(a)  of 
such  Act;  and 

••(2)  shall,  upon  presentation  of  such 
vouchers,  provide  broadcast  time  to  such 
candidate  subject  to  the  same  conditions 
and  rates  as  apply  to  other  broadcast  time 
such  candidate  may  purchase,  except  that— 
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"(A)  no  time  shall  be  required  to  be  pro- 
vided without  at  least  7  days  advance  notice; 
and 

•(B)  in  the  case  of  broadcast  time  in  the 
licensee's  prime  lime,  the  licensee  shall  be 
required  to  provide— 

■■(i)  not  more  than  5  minutes  of  such  time 
during  each  of  the  weeks  in  the  5-week 
period  ending  on  the  date  of  the  general 
election;  and 

"(ii)  only  one  broadcast  per  day  per  candi- 
date in  such  time. 

(c)  Conforming  Amendment.— Section 
31S(b)  of  the  Communications  Act  of  1934  is 
amended— 

(1)  by  inserting  "(l)"  before  'The 
charges";  and 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly. 

SEC.  104.  PREFERENTIAL  RATES  EOR  MAIL. 

(a)  Reduced  Rates —Subchapter  II  of 
chapter  36  of  title  39,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§  3629.  Reduced  rates  for  certain  Senate  candi- 
dates 

"(a)  The  rBtes  of  postage  for  matter 
mailed  with  respect  to  a  campaign  by  an  eli- 
gible candidate  (as  defined  in  section  501(2) 
of  the  Federal  Election  Campaign  Act  of 
1971)  shall  be- 

"(1)  in  the  (Jase  of  first-class  mail  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

"(2)  in  the  case  of  third-class  mail  matter, 
2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  <  1 ). 

"(b)  Subsection  (a)  shall  cease  to  apply  to 
any  candidate  for  any  campaign  when  the 
total  amount  paid  by  such  candidate  for  all 
mail  matter  at  the  rates  provided  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  exceeds 
5  percent  of  the  amount  of  the  general  elec- 
tion expenditure  limit  applicable  to  such 
candidate  under  to  section  5''''b)  of  the 
Federal  Election  Campaign  Act  „<  1971  " 

(b)  Authorization —Section  2401(c)  of 
title  39.  United  States  Code,  is  amended  by 
striking  "and  3626(a)-(h)"  and  inserting 
"3626(a)-(h),  and  3629  ". 

(c)  CoNFORMiNc  Amendment.— The  table  of 
sections  for  chapter  36  of  title  39.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3628  the  follow- 
ing new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates." 

SEC.    105.    DISCLOSIRE    BY    NONELIGIBLE   CANDI- 
DATtS. 

Subparagraph  (B)  of  section  318(a)(1)  of 
FECA  (2  U.S.G.  441d(a)(l)).  as  amended  by 
section  308.  is  amended  by— 

(1)  striking  ""and"  at  the  end  of  clause  (ii); 

(2)  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  "'; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(iv)  if  paid  for  or  authorized  by  a  candi- 
date in  the  general  election  for  the  office  of 
United  States  Senator  who  is  not  an  eligible 
candidate  (as  defined  in  section  501(2)),  or 
the  authorized  committee  of  such  candi- 
date, such  communication  shall  contain  the 
following  sentence:  "This  candidate  has  not 
agreed  to  abide  by  the  spending  limits  for 
this  Senate  election  campaign  set  forth  in 
the  Federal  Election  Campaign  Act.'." 

SEC.  IOC.  REPOR'HNG  REQIIIREME.NTS. 

Title  III  of  PECA  is  amended  by  adding 
after  section  304  the  following  new  section: 


'"REPORTING  requirements  FOR  SENATE 
CANDIDATES 

■"Sec  304A.  (a)  Candidate  Other  Than  El- 
igible Candidate.— (1)  Each  candidate  for 
the  office  of  United  States  Senator  who 
does  not  file  a  certification  with  the  Com- 
mission under  section  502(c)  shall  file  with 
the  Commission  a  declaration  as  to  whether 
such  candidate  intends  to  make  expendi- 
tures for  the  general  election  in  excess  of 
the  general  election  expenditure  limit  appli- 
cable to  an  eligible  candidate  under  section 
503(b).  Such  declaration  shall  be  filed  at  the 
time  provided  in  section  502(c)(2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a 
general  election— 

"(A)  who  is  not  an  eligible  candidate 
under  section  502;  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  70  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble candidate  under  section  503(b). 
shall  file  a  report  with  the  Commission 
within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made  (or.  if 
later,  within  24  hours  after  the  date  of  qual- 
ification for  the  general  election  ballot),  set- 
ting forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  candi- 
date shall  file  additional  reports  (until  such 
contributions  or  expenditures  exceed  133 '/3 
percent  of  such  limit)  with  the  Commission 
within  24  hours  after  each  time  additional 
contributions  are  raised,  or  expenditures  are 
made  or  are  obligated  to  be  made,  which  in 
the  aggregate  exceed  an  amount  equal  to  10 
percent  of  such  limit  and  after  the  total 
contributions  or  expenditures  exceed  133 Vo 
percent  of  such  limit. 
'"(3)  The  Commission— 
""(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  ( 1 )  or 
(2),  notify  each  eligible  candidate  in  the 
election  involved  about  such  declaration  or 
report;  and 

"(B)  if  an  opposing  candidate  has  raised 
aggregate  contributions,  or  made  or  has  ob- 
ligated to  make  aggregate  expenditures,  in 
excess  of  the  applicable  general  election  ex- 
penditure limit  under  section  503(b),  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (e),  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  of  any  amount  to 
which  such  eligible  candidate  is  entitled 
under  section  504(a). 

•"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  candidate  has  raised  aggre- 
gate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report 
under  paragraph  (2).  The  Commission  shall, 
within  24  hours  after  making  each  such  de- 
termination, notify  each  eligible  candidate 
in  the  general  election  involved  about  such 
determination,  and  shall,  when  such  contri- 
butions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
503(b),  certify  (pursuant  to  the  provisions  of 
subsection  (e))  to  the  Secretary  of  the 
Treasury  such  candidate's  eligibility  for 
payment  of  any  amount  under  section 
504(a). 

"(b)  Independent  Expenditures.— (1)( A) 
Any  person  who  makes,  or  obligates  to 
make,  independent  expenditures  during  any 
general,  primary,  or  runoff  election  period 


for  the  office  of  United  States  Senator  in 
excess  of  $10,000  shall  report  to  the  Com- 
mission as  provided  in  this  subsection. 

■"(B)  If  2  or  more  persons,  in  coop>eration, 
consultation,  or  concert  with  each  other, 
make,  or  obligate  to  make,  independent  ex- 
penditures during  any  general,  primary,  or 
runoff  election  period  for  the  office  of 
United  States  Senator  in  excess  of  $10,000. 
each  such  person  shall  report  to  the  Com- 
mission as  provided  in  this  subsection  with 
respect  to  the  independent  expenditures  so 
made  by  all  such  persons. 

"(2)  Any  person  referred  to  in  paragraph 
( 1 )  shall  report  the  amount  of  the  independ- 
ent expenditures  made  or  obligated  to  be 
made  not  later  than  24  hours  after  the  ag- 
gregate amount  of  such  expenditures  in- 
curred or  obligated  first  exceeds  $10,000. 
Thereafter,  such  person  shall  report  inde- 
pendent expenditures  not  later  than  24 
hours  after  each  time  the  additional  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  (and  not  yet  reported  under 
this  paragraph)  exceeds  $10,000. 

"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion involved  and  shall  contain— 

"(A)  the  information  required  by  subsec- 
tion (b)(6)(B)(iii)  of  section  304;  and 

"(B)  a  statement  under  penalty  of  perjury 
by  the  person  making  the  independent  ex- 
penditures, or  by  the  person  incurring  the 
obligation  to  make  such  expenditures,  as 
the  case  may  be.  that  identifies  the  candi- 
date whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
■'(4)(A)  A  person  may  file  a  complaint 
with  the  Commission  if  such  person  believes 
the  statement  under  paragraph  (3 KB)  is 
false  or  incorrect. 

"(B)  The  Commission,  not  later  than  3 
days  after  the  filing  of  a  complaint  under 
subparagraph  (A),  shall  make  a  determina- 
tion with  respect  to  such  complaint. 

"(5)  The  Commission  shall,  within  24 
hours  of  receipt  of  a  report  under  this  sub- 
section, notify  each  eligible  candidate  (as 
defined  in  section  501(2))  in  the  election  in- 
volved about  such  report. 

"(6)  The  Commission  may  make  its  own 
determination  that  a  person  has  made,  or 
has  incurred  obligations  to  make,  independ- 
ent expenditures  with  respect  to  any  elec- 
tion for  the  United  States  Senate  which  in 
the  aggregate  exceed  the  applicable 
amounts  under  paragraph  (2).  The  Commis- 
sion shall  notify  each  eligible  candidate  in 
such  election  of  such  determination  within 
24  hours  of  making  it. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (5)  or  (6)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall,  pursuant 
to  subsection  (e).  certify  to  the  Secretary  of 
the  Treasury  eligibility  to  receive  benefits 
under  section  504(a). 

"(c)  Reports  on  Personal  Funds.— (1) 
Any  candidate  for  the  United  States  Senate 
who  during  the  election  cycle  expends  more 
than  $250,000  during  the  election  cycle  from 
his  personal  funds,  the  funds  of  his  immedi- 
ate family,  and  personal  loans  incurred  by 
the  candidate  and  the  candidate's  immedi- 
ate family  shall  file  a  report  with  the  Com- 
mission within  24  hours  after  such  expendi- 
tures have  been  made  or  loans  incurred. 

■■(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  candi- 
date in  the  election  involved  about  each 
such  report. 
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"(3)  Notwithstanding  the  reporting  re- 
quiremenU  under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States 
Senate  has  made  expenditures  in  excess  of 
the  amount  under  paragraph  ( 1 ).  The  Com- 
mission within  24  hours  after  mailing  such 
determination  shall  notify  each  eligible  can- 
didate in  the  general  election  involved  about 
emch  such  determination. 

"(d)  Candidates  por  Other  Ofpices.— (1) 
Each  Individual— 

"(A)  who  l)ecomes  a  candidate  for  the 
office  of  United  States  Senator; 

"(B)  who.  during  the  election  cycle  for 
such  office,  held  any  other  Federal.  State, 
or  local  office  or  was  a  candidate  for  such 
other  office:  and 

■•{C)  who  expended  any  amount  during 
such  election  cycle  before  becoming  a  candi- 
date for  the  office  of  United  States  Senator 
which  would  have  been  treated  as  an  ex- 
penditure if  such  individual  had  been  such  a 
candidate,  including  amounts  for  activities 
to  promote  the  image  or  name  recognition 
of  such  individual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator, 
report  to  the  Commission  the  amount  and 
nature  of  such  expenditures. 

■•(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
the  office  of  United  Slates  Senator. 

•■(3)  The  Commission  shall,  as  soon  as 
practicable,  make  a  determination  as  to 
whether  the  amounts  included  in  the  report 
under  paragraph  (1)  were  made  for  pur- 
poses of  influencing  the  election  of  the  indi- 
vidual to  the  office  of  United  States  Sena- 
tor. 

■•(e)  CEHTiriCATiONS.— Notwithstanding 
section  505(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reporu  filed  with  such 
Commission  in  accordance  with  the  provi- 
sions of  this  Act,  or  on  the  basis  of  such 
Commission's  own  investigation  or  determi- 
nation. 

■•(f)  Copies  of  Reports.— The  Commission 
shall  transmit  a  copy  of  any  report  received 
under  this  section  to  the  Secretary  of  the 
Senate  within  2  working  days  of  receipt  of 
such  report. 

••(g)  Depihitiohs— For  purposes  of  this 
section,  any  term  used  in  this  section  which 
is  used  in  title  V  shall  have  the  same  mean- 
ing SIS  when  used  in  title  V." 

SEC.  107.  OTHER  DEFINITIONS. 

(a)  Election  Cycle  Depi!-ed.— Section  301 
of  FECA  (2  U.S.C.  431)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(20)  The  term  election  cycle'  means— 
••(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beginning  on  the  day  after  the  date  of 
the  most  recent  general  election  for  the  spe- 
cific office  or  seat  which  such  candidate 
seeks  and  ending  on  the  date  of  the  next 
general  election  for  such  office  or  seat:  or 

•(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  dale  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election." 

(b)  Identification —Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by 
striking  out  mailing  address  "  and  inserting 
in  lieu  thereof  •permanent  residence  ad- 
dress". 


TITLE  II— EXPENDITURES  AND 
CONTRIBITIONS 

Subtitle  A— Independent  Expenditures 


SEC.     Ml 


C«H>PERATIVE  EXPENDITl  RES  NOT 
TREATED  AS  INDEPENDENT  EXPENDI- 
TTRES. 

(a)  Treatment  op  Cooperative  Expendi- 
tures.—(1)  Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  'The  term  independent  expendi- 
ture' shall  not  include  any  cooperative  ex- 
penditure." 

(2)  Paragraph  (9)  of  section  301  of  FECA 
(2  U.S.C.  431(9))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

••(C)  A  cooperative  expenditure  shall  be 
treated  as  an  expenditure  made  by  the  can- 
didate on  whose  behalf,  or  for  whose  l>ene- 
fit.  the  expenditure  was  made." 

(3)  Paragraph  (8)  of  section  301  of  FECA 
(2  U.S.C.  431(8))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

••(C)  A  cooperative  expenditure  shall  Ije 
treated  as  a  contribution  from  the  person 
making  the  expenditure  to  the  candidate  on 
whose  behalf,  or  for  whose  benefit,  the  ex- 
penditure was  made. " 

(b)  Cooperative  Expenditure  Depined.— 
Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  107(a).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph; 

••(21)(A)  The  term  cooperative  expendi- 
ture' means  any  expenditure  which  is 
made— 

"(i)  with  the  cooperation  of.  or  In  consul- 
tation with,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate: 
or 

••(II)  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate. 

■■(B)  The  term  cooperative  expenditure' 
includes  an  expenditure  if— 

••(i)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  making  the 
expenditure: 

••(ii)  in  the  same  election  cycle,  the  person 
making  the  expenditure  is  or  has  been— 

••(1)  authorized  to  raise  or  expend  funds 
on  behalf  of  the  candidate  or  the  candi- 
date's authorized  committees:  or 

(ID  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policy-making  pjosi- 
lion:  or 

■■(iii)  the  person  making  the  expenditure 
has  advised  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office: 

"(iv)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  in  the  same  election  cycle  to  the 
candidate  in  connection  with  the  candi- 
date's pursuit  of  nomination  for  election,  or 
election,  to  Federal  office,  including  any 
services  relating  to  the  candidate's  decision 
to  seek  Federal  office: 

•■(v)  the  person  making  the  expenditure 
has  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 


pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  with— 

••(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions, pursuant  to  subsections  (a),  (d),  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign:  or 

••(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to 
make  expenditures  or  contributions  pursu- 
ant to  subsections  (a),  (d),  or  (h)  of  section 
315  in  connection  with  the  candidate's  cam- 
paign: or 

••(vi)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  adv(x:ating  the  candidate's  elec- 
tion. 

Por  purposes  of  this  subparagraph,  the 
person  making  the  expendifare  shall  in- 
clude any  officer,  director,  employee,  or 
agent  of  such  person. 

••(C)  The  term  cooperative  expenditure' 
includes  an  expenditure  if  such  expendi- 
ture— 

••(i)  is  made  on  behalf  of.  or  for  th<  bene- 
fit of.  a  candidate  or  authorized  committee 
by  a  political  committee  that  is  established, 
administered,  controlled,  or  financially  sup- 
ported, directly  or  indirectly,  by  a  connected 
organization  that  is  required  to  register,  or 
pays  for  the  services  of  a  person  who  is  re- 
quired to  register,  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  '2 
U.S.C.  267)  or  the  Foreign  Agents  Regi.strt»- 
lion  Act  of  1938  (22  U.S.C.  611  et  seq.):  or 

••(ii)  is  made  on  behalf  of,  or  for  the  bene- 
fit of,  a  candidate  or  authorized  commit t<,e 
by  a  political  committee  that  has  made  a 
contribution  to  the  candidate  or  authorized 
committee." 

SEC.  2«2.  EQIAL  BROADCAST  TI.ME. 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  315(a))  is  amended  to 
read  as  follows; 

••(a)(1)  If  a  licensee  permits  any  person 
who  is  a  legally  qualified  candidate  for 
public  office  to  use  a  broadcasting  station 
other  than  any  use  required  to  be  provided 
under  paragraph  (2).  the  licensee  shall 
afford  equal  opportunities  to  all  other  such 
candidates  for  that  office  in  the  use  of  the 
broadcasting  station. 

••(2)(A)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  consti- 
tute an  independent  expenditure  within  the 
meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  shall- 

••(i)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure: 

••(ii)  inform  the  licensee  of  the  names  of 
all  candidates  for  the  office  to  which  the 
proposed  broadcast  relates:  and 

■•(iii)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304A(b)(3)(B) 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434(d)(3)(B)). 

••(B)  A  licensee  who  ir  informed  as  de- 
scribed in  subparagraph  (A)  shall— 

•■(i)  if  any  of  the  candidates  described  in 
subparagraph  (A)(ii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 
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"(I)  notify  such  person  of  the  profKised 
making  of  the  independent  expenditure: 
and 

"(ID  allow  any  such  candidate  (other  than 
a  candidate  for  whose  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  inmiediately 
after  the  broadcast  time  paid  for  by  the  in- 
dependent expenditure:  and 

"(ii)  in  the  case  of  an  opponent  of  a  candi- 
date for  whose  benefit  the  independent  ex- 
penditure is  made  who  certifies  to  the  li- 
censee that  the  opponent  is  eligible  to  have 
the  cost  of  response  broadcast  time  paid  out 
of  the  Federal  Election  Campaign  Fund  pur- 
suant to  section  504(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971.  afford  the 
opponent  such  broadcast  time  without  re- 
quiring payment  in  advance  ar>d  at  the  cost 
specified  in  subsection  (b)." 

"(3)  A  licensee  shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

"(4)  Except  as  provided  in  paragraph  (2), 
no  obligation  is  imposed  under  this  subsec- 
tion upon  any  licensee  to  allow  the  use  of  its 
station  by  any  candidate. 

■■(5)(A)  Appearance  by  a  legally  qualified 
candidate  on  a— 

"(i)  bona  fide  newscast: 

"(ii)  bona  fide  news  interview: 

■(iii)  bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary):  or 

"(iv)  on-the-spot  coverage  of  bona  fide 
news  events  (including  political  conventions 
and  activities  incidental  thereto). 

shall  not  be  deemed  to  be  use  of  a  broad- 
casting station  within  the  meaning  of  this 
subsection. 

■(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

'(6)(A)  A  licensee  that  endorses  a  candi- 
date for  Federal  office  in  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B), 
provide  to  all  other  candidates  for  election 
to  the  same  office— 

"(i)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial: 

"(ii)  a  taped  or  printed  copy  of  the  editori- 
al: and 

"(iii)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 

"(B)  In  the  case  of  an  editorial  described 
in  subparagraph  (A)  that— 

"(i)  is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or 
general  election,  the  notice  and  copy  de- 
scribed in  subparagraph  (A)  (i)  and  (ii)  shall 
be  provided  not  later  than  24  hours  after 
the  time  of  the  first  broadcast  of  the  edito- 
rial, and 

"(ii)  is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice 
and  copy  shall  be  provided  at  a  time  prior  to 
the  first  broadcast  that  WiU  be  sufficient  to 
enable  candidates  a  reasonable  opportunity 
to  prepare  and  broadcast  a  response." 

SEC.  203.  ATTRIBITION  OV  COMMIMCATIONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)), 
as  amended  by  section  308.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  communication  described  in  para- 
graph (1)  that  is  paid  for  through  an  inde- 
pendent expenditure— 


"(A)  in  the  case  of  a  television  broadcast, 
shall  include  during  the  entire  length  of  the 
communication  a  clearly  readable  video 
statement  covering  at  least  25  percent  of 
the  viewing  area  of  a  television  screen  stat- 
ing the  information  required  in  paragraph 
(1)(B)  and,  if  the  independent  expenditure 
is  made  by  a  political  committee,  stating  the 
name  of  its  connected  organization  (if  any) 
and  the  city  and  State  in  which  such  organi- 
zation is  located: 

"(B)  in  the  case  of  any  audio  broadcast 
(including  a  television  broadcast),  shall  in- 
clude an  audio  statement  at  the  conclusion 
of  the  broadcast  stating  the  information  de- 
scribed in  paragraph  (1)(B)  and.  if  the  inde- 
pendent expenditure  is  made  by  a  political 
committee,  stating  the  name  of  its  connect- 
ed organization  (if  any)  and  the  city  and 
State  in  which  such  organization  is  located: 
and 

"(C)  in  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  mass  mailing, 
or  other  type  of  general  public  political  ad- 
vertising, shall  include  a  statement  of — 

"(i)  the  information  required  in  paragraph 
(IKB): 

"(ii)  the  following  sentence:  "The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.": 
and 

"(iii)  the  name  of  the  person  who  paid  for 
the  communication  including,  in  the  case  of 
a  political  committee,  the  names  of  its  presi- 
dent and  its  treasurer,  and  the  name  of  its 
connected  organization  (if  any)  and  the  city 
and  State  in  which  located." 

Subtitle  B— Expenditures 
PART  I-PERSONAL  LOANS:  CREDIT 
SEC.  211.  PERSONAL  CONTRIBITIONS  A.N'D  LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Limitations  on  Payments  to  Candi- 
dates.—(1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate 
family  (as  defined  in  section  501(6))  may  be 
returned  to  the  candidate  or  member  other 
than  as  part  of  a  pro  rata  distribution  of 
excess  contributions  to  all  contributors." 

SEC.  212.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(i): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ":  or":  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  with  respect  to  a  candidate  for  the 
office  of  United  States  Senator  and  the  can- 
didate's authorized  committees,  any  exten- 
sion of  credit  for  goods  or  services  relating 
to  advertising  on  broadcasting  stations,  in 
newspapers  or  magazines,  or  by  mass  mail- 
ings mail  (including  mass  mail  fund  solicita- 
tions) or  relating  to  other  similar  types  of 
general  public  political  advertising,  if  such 
extension  of  credit  is— 

"(I)  in  an  amount  of  more  than  $1,000: 
and 

"(II)  for  a  period  greater  than  the  period 
(not  in  excess  of  60  days)  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  (the  date  of  the 


mailing  in  the  case  of  advertising  by  a  mass 
mailing)." 

PART  II— PROVISIONS  RELATING  TO 
SOFT  MONEY  OF  POLITICAL  PARTIES 

SEC.  215.  LIMITATIONS  ON  CONTRIBLTIONS  TO 
STATE  POLITICAL  PARTY  COMMIT- 
TEES. 

(a)  Indiviodal  CoNTRiBtmoNs  TO  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)(l))  U  amended  by 
striking  "or"  at  the  end  of  subparagraph 
(B).  by  redesignating  subparagraph  (C)  as 
subparagraph  (D),  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $20,000:  or". 

(b)  Multicandidate  Committee  Contribu- 
tions TO  State  Party.— Paragraph  (2)  of 
section  315(a)  of  FECA  (2  U.S.C.  441a(a)(2)) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (B).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D).  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $15,000:  or". 

(c)  Increase  in  Overall  Limit.— Para- 
graph (3)  of  section  315(a)  of  FECA  (2 
U.S.C.  441a(a)(3))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  limitation  under  this  paragraph  shall 
be  increased  (but  not  by  more  than  $5,000) 
by  the  amount  of  contributions  made  by  an 
individual  during  a  calendar  year  to  political 
committees  designated  by  State  committees 
of  a  political  party  for  purposes  of  para- 
graphs (1)(C)  and  (2)(C)." 

SEC.  216.  PROVISIONS  RELATING  TO  NATIONAL. 
STATE.  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Committees  in 
Connection  with  Presidential  Cam- 
paigns.—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures for  activities  described  in  section 
325(b)  (1)  and  (2)  with  respect  to  the  gener- 
al election  campaign  of  a  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  4  cents 
multiplied  by  the  voting  age  population  of 
the  State,  as  certified  under  subsection  (e)." 

(b)  CONTRIBimON  AND  EXPENDITURE  EX- 
CEPTIONS.—( 1 )  Section  301(8)(B)  of  FECA  (2 
U.S.C.  431(8)(B))  is  amended— 

(A)  in  clause  (v)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;": 

(B)  in  clause  (xi)— 

(i)  by  striking  "direct  mail"  and  inserting 
"mass  mailing":  and 

(ii)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  "and  are  not  made 
from  contributions  designated  to  be  spent 
on  behalf  of  a  particular  candidate  or  par- 
ticular candidates:":  and 

(C)  by  repealing  clauses  (x)  and  (xii). 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended— 

(A)  in  clause  (iv)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  ""or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;"; 
and 

(B)  by  repealing  clauses  (viii)  and  (ix). 
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(c)  Sorr  Money  of  Cobcmittees  of  Politi- 
cal Pakties.— (1)  Title  III  of  FECA.  as 
amended  by  section  102.  is  amended  by  in- 
serting after  section  324  the  following  new 
section: 

"POLITICAL  PARTY  COMlilTTEES 

"Sec.  325.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee)  with  respect  to  an  activi- 
ty which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(b)  For  purposes  of  subsection  (a)— 

"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"(2)  Except  as  provided  in  paragraph  (3). 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal 
office; 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  liinds  of  communications  or 
public  advertising  that— 

"(i)  are  generic  campaign  activities:  or 

"(ii)  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

"(C)  The  preparation  and  dissemination 
of  campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

■(D)  Maintenance  of  voter  files. 

"(E)  Any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

"(A)  Any  amount  described  in  section 
301(8)(B)(viii). 

"(B)  Any  amount  contributed  to  a  candi- 
date for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or 
public  advertising  that  are  exclusively  on 
behalf  of  Stale  or  local  candidates  and  are 
not  activities  described  in  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  for— 

"(i)  overhead; 

"(ii)  staff  (other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  office): 

"(iii)  meetings:  and 

"(Iv)  conducting  party  elections  or  caucus- 
es. 

"(F)  Research  pertaining  solely  to  State 
and  local  candidates  smd  Issues. 

"(G)  Maintenance  of  voter  files  other 
than  during  a  Federal  election  period. 

"(H)  Activities  described  in  paragraph 
(2MA)  which  are  conducted  other  than 
during  a  Federal  election  period. 

"(I)  Any  other  activity  which  is  solely  for 
the  purpose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  election  period"  means  the 
period— 


"(A)  beginning  on  the  date  vhich  is  60 
days  before  the  primary  election  for  any 
regularly  scheduled  general  election  for 
Federal  office:  and 

"(B)  ending  on  the  date  of  the  general 
election. 

"(c)  Tbansfers  Between  Committees.— ( 1 ) 
Except  as  provided  in  paragraph  (2).  the 
limitations  on  contributions  contained  in 
paragraphs  (1)  and  (2)  of  section  315(a) 
shall  apply  to  transfers  between  and  among 
political  committees  described  in  subsection 
(a). 

"(2)(A)  A  national  committee  may  not  so- 
licit or  accept  contributions  not  subject  to 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act. 

"(B)  Subparagraph  (A)  and  paragraph  (1) 
shall  not  apply  to  contributions  that— 

"(i)  are  to  be  transferred  to  a  State  com- 
mittee for  use  directly  for  activities  de- 
scribed in  subsection  (b)(3);  or 

"(ii)  are  to  be  used  by  the  committee  pri- 
marily to  support  such  activities." 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(5)  The  national  committee  of  a  political 
party,  the  congressional  campaign  commit- 
tees of  a  political  party,  and  a  State  or  local 
committee  of  a  political  party,  including  a 
subordinate  committee  of  any  of  the  preced- 
ing committees,  shall  not  make  expendi- 
tures during  any  calendar  year  for  activities 
described  in  section  325(b)  (1)  and  (2)  with 
respect  to  such  State  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  30  cents 
multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  subsection  (e)). 
This  paragraph  shall  not  authorize  a  com- 
mittee to  make  expenditures  to  which  para- 
graph (3)  or  (4)  applies  in  excess  of  the  limit 
applicable  to  such  expenditures  under  para- 
graph (3)  or  (4).  No  adjustment  to  the  limi- 
tation under  this  paragraph  shall  be  made 
under  subsection  (c)  before  1992  and  the 
base  period  for  purposes  of  any  such  adjust- 
ment shall  be  1990." 

(3)  Paragraph  (4)  of  section  315(a)  (2 
U.S.C.  441a(a)(4))  is  amended  by  striking 
the  first  sentence  thereof. 

(d)  Generic  Activities.— Section  301  of 
FECA  (2  U.S.C.  431),  as  amended  by  section 
201(b).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  generic  campaign  activity' 
means  a  campaign  activity  the  preponder- 
ant purpose  or  effect  of  which  is  to  promote 
a  political  party  rather  than  any  particular 
Federal  or  non-Federal  candidate." 

SEC.  217.  RESTRIt-TlO.NS  ON  FINDRAISING  BY  CA.N- 
DIDATES  AND  OFFK  EHOl.DERS. 

(a)  State  Funoraising  Activities.— Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amend- 
ed by  section  211.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  Limitations  on  Fundraisino  Activi- 
ties OF  Federal  Candidates  and  Office- 
holders.—(1)  For  purposes  of  this  Act,  a 
candidate  for  Federal  office  (or  an  individ- 
ual holding  Federal  office)  may  not  solicit 
funds  to.  or  receive  funds  on  behalf  of.  any 
Federal  or  non-Federal  candidate  or  politi- 
cal committee— 

(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office 
unless  such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act;  or 

"(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Feder- 
al office  unless  such  funds  are  not  in  excess 


of  amounts  permHted  with  respect  to  Feder- 
al candidates  and  political  committees 
under  this  Act.  or  are  not  from  sources  pro- 
hibited by  this  Act  with  respect  to  elections 
to  Federal  office. 

"(2)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  com- 
mittee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treat- 
ed as  a  solicitation  for  purposes  of  para- 
graph ( 1 )  if — 

"(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law;  and 

"(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  fiom  such  activi- 
ty. 

"(3)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law." 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(k)  Tax-Exempt  Organizations.- (1) 
Except  as  provided  in  paragraph  (2).  if  an 
individual— 

"(A)  established,  maintains,  or  controls 
any  organization  described  in  section  501(c) 
of  the  Internal  Revenue  Code  of  1986;  and 

"(B)  is  a  candidate  for.  or  holds.  Federal 
office  at  any  time  during  any  calendar  year, 
such  individual  may  not  solicit  contribu- 
tions to.  or  accept  contributions  on  behalf 
of,  such  organization  from  any  person 
during  such  calendar  year  which,  in  the  ag- 
gregate, exceed  $5,000. 

••(2)  If  during  any  period  an  individual  is  a 
candidate  for.  or  holds.  Federal  office,  such 
individual  may  not  during  such  period  solic- 
it contributions  to.  or  on  behalf  of.  any  or- 
ganization which  is  described  in  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
if  a  significant  portion  of  the  activities  of 
such  organization  include  voter  registration 
or  get-out-the-vote  campaigns." 

SEC.  21«.  REPORTINC;  REQIIREMENTS. 

(a)  Reporting  Requirements.- Section 
304  of  FECA  (2  U.S.C.  434)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sul)section: 

•'(d)  Political  Committees.— (1)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  described 
in  paragraph  (D)  to  which  section  325  ap- 
plies shall  report  all  receipts  and  disburse- 
ments in  connection  with  a  Federal  election 
(as  determined  under  section  325). 

"(3)  Any  political  committee  to  which  sec- 
tion 325  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of 
any  transfer  described  in  section  325(c)  and 
the  reason  for  the  transfer. 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall 
report  any  receipts  or  disbursements  which 
are  used  in  connection  with  a  Federal  elec- 
tion (as  determined  by  the  Commission). 

"(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200. 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 
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••(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  <a)." 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)),  as 
amended  by  section  201.  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graphs (V)  and  (viii)  of  subparagraph  (B) 
shall  not  apply  for  purposes  of  any  require- 
ment to  ref)ort  contributions  under  this  Act. 
and  all  such  contributions  in  excess  of  $200 
shall  be  reported." 

(c)  Reporting  op  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)),  as 
amended  by  section  201,  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graph (iv)  of  subparagraph  (B)  shall  not 
apply  for  purposes  of  any  requirement  to 
report  expenditures  under  this  Act,  and  all 
such  expenditures  in  excess  of  $200  shall  be 
reported." 

(d)  Contributions  and  Expenditures  of 
Political  Committees.- Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  this  paragraph,  the  receipt 
of  contributions  or  the  making  of.  or  obli- 
gating to  make,  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office,  in- 
cluding, but  not  limited  to,  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office  or  of  any  political  party, 
in  general  public  political  advertising:  and 
the  proximity  to  any  primary,  runoff,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choice  in  that  elec- 
tion." 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  <  2  U.S.C.  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines 
such  reports  contain  substantially  the  same 
information." 

(f)  Reports  by  Large  Contributors.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (e),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Reports  by  Large  Contributors.— ( 1) 
Any  individual  who  makes  contributions 
subject  to  the  limitations  of  section  315(a)— 

"(A)  shall  report  to  the  Commission 
within  7  days  after  such  contributor  makes 
contributions  aggregating  $10,000  or  more 
during  any  calendar  year:  and 

"(B)  thereafter,  shall  report  to  the  Com- 
mission within  7  days  after  each  time  such 
contributor  makes  contributions  (not  yet  re- 
ported) aggregating  $5,000  or  more. 
Any  report  shall  include  identification  of 
the  contributor,  the  name  of  the  candidate 
or  committee  to  whom  the  contributions 
were  made,  and  the  amount  of  the  contribu- 
tions. 

"(2)  Any  candidate  for  Federal  office,  any 
authorized  committee  of  a  candidate,  or  any 


political  committee  soliciting  contributions 
subject  to  the  limitations  of  section  315(a) 
shall  include  with  such  solicitation  notice 
of- 

"(A)  the  requirement  to  repwrt  under 
paragraph  ( 1 );  and 

"(B)  the  aggregate  limitation  on  such  con- 
tributions under  section  315(a)(3)." 
Subtitle  C— Contributions 

SEC.  221.  LIMITS  ON  CONTRIBITIONS  BY  CERTAIN 
POLITICAL  CO.MMITTEES. 

(a)  Limitation  on  Amount  of  Contribu- 
tions That  May  Be  Accepted.— Section 
315(d)  of  FECA  (2  U.S.C.  441a(d)),  as 
amended  by  section  216,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  Inserting  "(2),  (3),  (6),  and  (7)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  A  congressional  campaign  committee 
of  a  political  party  (including  any  subordi- 
nate committee  thereof)  shall  not  accept, 
during  an  election  cycle,  contributions  from 
multicandidate  political  committees  and 
separate  segregated  funds  which,  in  the  ag- 
gregate, exceed  30  percent  of  the  total  ex- 
penditures which  such  committee  may  make 
pursuant  to  section  315(d)(3)  during  that 
election  cycle. 

"(7)  A  national  committee  of  a  political 
party  (including  any  subordinate  committee 
thereof)  shall  not  accept,  during  an  election 
cycle,  contributions  from  multicandidate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States, 
as  certified  under  subsection  (e). 

"(8)(A)(i)  Any  expenditure  made  by  a  na- 
tional or  State  committee  of  a  political 
party,  a  congressional  campaign  committee, 
or  any  subordinate  committee  of  the  preced- 
ing committees,  for  general  public  political 
advertising  which  clearly  identifies  a  candi- 
date for  Federal  office  by  name  shall  be 
subject  to  the  limitations  of  paragraphs  (1) 
and  (2). 

"(ii)  Clause  (i)  shall  not  apply  to  expendi- 
tures for  mass  mailings  designed  primarily 
for  fundraising  purposes  which  make  only 
incidental  reference  to  any  one  or  more  Fed- 
eral candidates. 

"(B)  For  purposes  of  paragraph  (3).  any 
expenditure  by  a  committee  described  in 
subparagraph  (A)  for  any  solicitation  of 
contributions  which  clearly  identifies  any 
candidate  on  whose  behalf  such  contribu- 
tions are  being  solicited  shall  be  treated  for 
purposes  of  this  paragraph  as  an  expendi- 
ture in  connection  with  the  general  election 
campaign  of  such  candidate,  except  that  if 
more  than  1  candidate  is  identified,  such  ex- 
penditure shall  be  allocated  on  a  pro  rata 
basis  among  such  candidates." 

(b)  Congressional  Campaign  Commit- 
tee.—Section  301  of  FECA  (2  U.S.C.  431),  as 
amended  by  section  216(d),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(23)  The  term  'congressional  campaign 
committee'  means  the  Democratic  Senatori- 
al Campaign  Committee,  the  National  Re- 
publican Senatorial  Committee,  the  Demo- 
cratic Congressional.  Campaign  Committee, 
and  the  National  Republican  Congressional 
Committee." 

(c)  Effective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31,  1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into 
account— 


(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  contributions  made  to,  or  received  by. 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  222.  CON-TRIBITIONS  THROUGH  INTERMEDIAR- 
IES AND  CONDIITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 
"(8)  For  the  purposes  of  this  subsection— 
"(A)  Contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions that  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  candi- 
date. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the 
candidate  if— 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 
"(ii)  the  conduit  or  intermediary  is— 
"(I)  a  political  committee  other  than  an 
authorized  committee; 

"(II)  an  officer,  employee,  or  agent  of 
such  a  political  committee;  or 

"(III)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
611  et  seq.);  or 

'■(IV)  an  organization  prohibited  from 
making  contributions  under  section  316,  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's 
behalf. 

"(C)  For  purposes  of  this  section— 
"(i)  the  term  'contributions  made  or  ar- 
ranged to  be  made'  includes— 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized 
committee  or  agent;  and 

"(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  candi- 
date or  the  candidate's  authorized  commit- 
tee or  agent,  including  contributions  ar- 
ranged to  be  made  in  a  manner  that  identi- 
fies directly  or  indirectly  to  the  candidate  or 
authorized  committee  or  agent  the  jjerson 
who  arranged  the  making  of  the  contribu- 
tions or  the  person  on  whose  behalf  such 
person  was  acting;  and 

""(ii)  the  term  "acting  on  the  organization's 
behalf  includes  the  following  activities  by 
an  officer,  employee  or  agent  of  a  person  de- 
scribed in  subparagraph  (B)(ii)(IV): 

"(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of,  or  by 
using  the  name  of,  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
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the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

•(D)  Nothing  in  this  paragraph  shall  pro- 
hibit- 
ed)  bona   tv.e  joint    fundraising   efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  similar  event,  in  accordance  with  rules 
prescribed  by  the  Commission,  by— 
"(I)  2  or  more  candidates; 
•■(II)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their 
own  behalf;  or 

"(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

■•(ii)  fundraising  efforts  for  the  benefit  of 
a  candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the  in- 
termediary or  conduit  shall  report  the  origi- 
nal source  and  the  intended  recipient  of  the 
contribution  to  the  Commission  and  to  the 
intended  recipient. " 

SEC.  223.  EXCESS  CAMP.4ICN  FINDS. 

(a)  In  General.— Section  313  of  PECA  (2 
U.S.C.  439a)  is  amended  by  inserting  ■(a)" 
before  ■Amounu".  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(b)(1)  Notwithstanding  subsection  (a). 
amounts  described  in  subsection  (a)  that 
otherwise  may  be  used  to  defray  the  costs  of 
any  ordinary  and  necessary  expenses  in- 
curred in  connection  with  an  individual's 
duties  as  a  holder  of  the  office  of  United 
States  Senator  shall  not  be  used  to  defray 
such  costs  which  are  expenditures  with  re- 
spect to  such  individual. 

■■(2)  For  purposes  of  subsection  (a),  ordi- 
nary and  necessary  expenses  for  the  travel 
of  the  spouse  or  children  of  an  individual 
holding  the  off'ce  of  United  States  Senator 
between  Washington.  D.C.  and  the  State 
from  which  such  individual  holds  such 
office  shall  be  treated  as  in  connection  with 
such  individuals  duties  as  a  holder  of  Feder- 
al office  unless  such  expenditures  are  ex- 
penditures with  respect  to  such  individual. 

■■(3)  For  purposes  of  this  subsection,  the 
term  expenditure'  has  the  meaning  given 
such  term  by  section  501(13)." 

(b)  Contributions  to  Official  Office  Ac- 
couNTS.-Section  315(a)  of  FECA  (2  U.S.C. 
441a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  A  political  committee  (other  than  the 
principal  champaign  committee  of  a  holder  of 
Federal  office)  shall  not  make  any  contribu- 
tion, expenditure,  or  disbursement,  or  trans- 
fer any  amount,  for  the  purpose  of  defray- 
ing expenses  incurred  by  the  holder  of  Fed- 
eral office  in  connection  with  the  office- 
holder's official  duties. 

SEC.  221.  CONTRIBITIONS  BY  DEPENDENTS  NOT  OF 
VOTING  ACE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  217.  is  amended  by 
adding  at  the  end  thereof  the  foUowinK  new 
subsection: 

■■(1)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who— 

■■(1)  is  a  dependent  of  another  individual; 
and 

■■(2)  has  not,  as  of  the  time  of  such  contri- 
bution, attained  the  legal  age  for  voting  for 
elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by 
such  other  individual.  If  such  individual  is 
the  dependent  of  another  individual  and 
such  other  individual's  spouse,  the  contribu- 


tion shall  be  allocated  among  such  individ- 
uals in  the  manner  determined  by  them." 

Subtitle  D— Reporting  Re<|uirements 
SEC.  231.  REPORTING  REQl  IREMENTS. 

(a)  Periods  for  Reporting— ( 1 )  Section 
304(b)(2)  of  FECA  (2  U.S.C.  434(b)(2))  is 
amended  by  striking  "for  the  reporting 
period   and   calendar   year."   and   inserting 

•for  the  reporting  period  and  calendar  year 
in  the  case  of  committees  other  than  au- 
thorized committees  of  a  candidate,  and  for 
the  reporting  period  and  election  cycle  in 
the  case  of  authorized  committees  of  candi- 
dates,". 

(2)  Section  304(b)(4)  of  FECA  (2  U.S.C. 
434(b)(4))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year. " 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 

(3)  Section  304(b)(3)  of  FECA  (2  U.S.C. 
434(b)(3))  is  amended  by  inserting  "(within 
the  election  cycle  in  the  case  of  authorized 
committees) "  after  "calendar  year  "  In  sub- 
paragraphs (A),  (F),  and  (G)  thereof. 

(4)  Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  inserting  after 
"(within  the  election  cycle  in  the  case  of  au- 
thorized committees)"  after  ""calendar 
year". 

(5)  Section  304(b)(6)(A)  of  FECA  (2  U.S.C. 
434(b)(6)(A))   is   amended   by   striking   out 

calendar  year  "  and  inserting  in  lieu  thereof 
■"election  cycle". 

(b)  Personal  and  Consulting  Services.— 
Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ■",  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
making  expenditures  to  other  persons  (not 
including  employees)  who  provide  goods  or 
services  to  the  candidate  or  his  authorized 
committees,  the  name  and  address  of  such 
other  person,  together  with  the  date, 
amount  and  purpose  of  such  expenditure 
shall  also  be  disclosed". 

TITLE  111— FEDERAL  ELEtTION 
CO.M.MISSION 
SEC.  301.  I SE  OF  CANDIDATES"  NA.MES. 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

""(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  candi- 
date who  authorized  the  committee  under 
paragraph  ( 1 ). 

•(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  in  such  a 
context  as  to  suggest  that  the  committee  is 
an  authorized  committee  of  the  candidate 
or  that  the  use  of  the  candidate's  name  has 
been  authorized  by  the  candidate." 

SEC.  302.  REPORTING  REQIIREMENTS. 

(a)  Option  To  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C. 
434(a)(2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  'and  " 
at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  striking  the 
period  at  the  end  thereof  and  inserting  "; 
and";  and 

(3)  by  inserting  the  following  new  sub- 
paragraph at  the  end  thereof: 

(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B).  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and 


shall  be  complete  as  of  the  last  day  of  the 
month,  except  that,  in  lieu  of  filing  the  re- 
ports otherwise  due  in  November  and  De- 
cember of  any  year  in  which  a  regularly 
scheduled  general  election  is  held,  a  pre- 
general  election  report  shall  be  filed  in  ac- 
cordance with  subparagraph  (A Mi),  a  post- 
general  election  report  shall  be  filed  in  ac- 
cordance with  subparagraph  (A)(ii),  and  a 
year  end  report  shall  be  filed  no  later  than 
January  31  of  the  following  calendar  year. " 
(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  '^Oth  "  and  inserting  ■■15th  ". 

SEC.  303.  PROVISIONS  RELATING  TO  THE  GENERAL 
COUNSEL  OF  THE  COM.MISSION. 

(a)  Action  by  the  Commission  Through 
Its  General  Counsel.— (1)  Section  306(c)  of 
FECA  (2  U.S.C.  437c(c))  is  amended  to  read 
as  follows: 

■■(c)(1)  Subject  to  paragraph  (2),  all  deci- 
sions of  the  Commission  with  respect  to  the 
exercise  of  its  duties  and  ^Jowers  under  this 
Act  or  under  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1986  shall  be  made  by 
the  affirmative  vote  of  4  members  of  the 
Commission. 

"(2)  On  questions  relating  to— 

■■(A)  the  exercise  of  the  Commission's  au- 
thority under  section  307(a)  (3)  and  (4); 

■■(B)  a  determination  under  section 
309(a)(2)  concerning  whether  there  is 
reason  to  believe  that  a  person  may  have 
committed  or  may  be  about  to  commit  a  vio- 
lation of  law;  and 

■■(C)  a  determination  to  initiate  or  proceed 
with  an  investigation, 

the  general  counsel  of  the  Commission  shall 
make  a  recommendation  for  action  by  the 
Commission,  and  such  action  shall  be  taken 
upon  the  affirmative  vote  of  3  members  of 
the  Commission. 

■•(3)  A  member  of  the  Commission  may 
not  delegate  to  any  person  the  member's 
power  to  vote  or  any  other  decisionmaking 
authority  or  duty  vested  in  the  Commis- 
sion." 

(2)  Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  ',  by  an 
affirmative  vote  of  4  of  its  members,". 

(b)  Vacancy  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

■(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed." 

(c)  Pay  of  the  General  Counsel.— Section 
306(f)(1)  of  FECA  (2  U.S.C.  437c(f)(l))  is 
amended— 

(1)  by  inserting  'and  the  general  counsel " 
after  'staff  director  "  in  the  second  sentence 
thereof;  and 

(2)  by  striking  the  third  sentence  thereof. 

SEC.   304.   RETENTION  OF   FEES   BY   THE  COMMIS- 
SION. 

Section  306  of  FECA  (2  U.S.C.  437c)  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

■■(g)  Fees  collected  by  the  Commission  for 
copying  and  ceriification  of  records  and  pro- 
vision of  other  materials  to  the  public  shall 
not  t>e  covered  into  the  general  fund  of  the 
Treasury  of  the  United  States,  but  shall  be 
kept  in  a  separate  account  and  shall  be 
available  to  the  Commission,  without  neces- 
sity of  an  appropriation,  for  use  in  carrying 
out  this  Act." 
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SEC.  305.  ENKOM  KMENT. 

(a)  Basis  for  Enforcement  Proceeding.— 
Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  'it  has 
reason  to  believe  that  a  person  has  commit- 
ted, or  is  about  to  commit"  and  inserting 
"facts  have  been  alleged  or  ascertained  that, 
if  true,  give  reason  to  believe  that  a  person 
may  have  committed,  or  may  be  about  to 
commit". 

(b)  Authority  To  Seek  Injunction.— (1) 
Section  309(aJ  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  lidding  at  the  end  thereof  the 
following  new  paragraph: 

•(13KA)  If.  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1).  (2),  (3),  or  (4),  the 
Commission  believes  that— 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1986  is  occurring  or  is  about  to  occur: 

"(ii)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affect- 
ed by  the  potential  violation: 

•(iii)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others:  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  <  1 ), 
(2),  (3),  and  (4). 

•(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  dis- 
trict court  for  the  district  in  which  the  de- 
fendant resides,  transacts  business,  or  may 
be  found." 

(2)  Section  309(a)  of  FECA  (2  U.S.C. 
437g(a))  is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or 
(6)"  and  inserting  "(5).  (6).  or  (13)";  and 

(B)  in  paragraph  (11)  by  striking  "(6)"  and 
inserting  "(6)  or  (13)". 

SEt.  3(16.  PENAlfl'lES. 

(a)  Penalties  Prescribed  in  Conciuation 
Agreements.^(I)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  is  amended 
by  striking  "which  does  not  exceed  the 
greater  of  $5^000  or  an  amount  equal  to  any 
contribution  or  expenditure  involved  in 
such  violation"  and  inserting  "which  is— 

"(i)  not  less  than  50  percent  of  all  contri- 
butions and  expenditures  involved  in  the 
violation  (or  such  lesser  amount  as  the 
Commission  provides  if  necessary  to  ensure 
that  the  peniilty  is  not  unjustly  dispropor- 
tionate to  the  violation):  and 

"(ii)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking 
"which  does  not  exceed  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent 
of  any  contribution  or  expenditure  involved 
in  such  violation"  and  inserting  "which  is— 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation:  and 

"(ii)  not  greater  than  150  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation". 

(b)  Penalties  When  Violations  are  Adju- 
dicated IN  Court.— (1)  Section  309(a)(6)(A) 
of  FECA  (2  O.S.C.  437g(a)(6)(A))  is  amended 
by  striking  all  that  follows  "appropriate 
order"  and  inserting  ",  including  an  order 
for  a  civil  penalty  in  the  amount  determined 
under  subparagraph  (A)  or  (B)  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  defendant  resides,  trans- 
acts business,  or  may  be  found." 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(a)(6)(BI)   is  amended   by  striking   all 
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that  follows  "other  order"  and  inserting  ", 
including  an  order  for  a  civil  penalty  which 
is— 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

"(ii)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation, 

upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chap- 
ter 96  of  the  Internal  Revenue  Code  of 
1986." 

(3)  Section  309(a)(6)(C)  of  FECA  (29 
U.S.C.  437g(6)(C))  is  amended  by  striking  "a 
civil  penalty"  and  all  that  follows  and  in- 
serting "a  civil  penalty  which  is— 

"(i)  not  less  than  200  percent  of  all  contri- 
butions and  expenditures  involved  in  the 
violation;  and 

"(ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation." 

(c)  Time  Periods  for  Conciliation.— Sec- 
tion 309(a)(4)(A)  of  FECA  (2  U.S.C. 
437g(a)(4)(A))  is  amended— 

(1)  in  clause  (i)  by  striking  "30  days"  and 
inserting  "15  days": 

(2)  in  clause  (i)  by  striking  "90  days"  and 
inserting  "60  days":  and 

(3)  in  clause  (ii)  by  striking  "at  least  15 
days"  and  inserting  "no  more  than  30  days". 

SEC.  307.  RANDOM  AIDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b)) 
is  amended— 

(1)  by  inserting  "(1)"  before  "The  Com- 
mission": and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1),  and 
subject  to  the  provisions  of  section  507,  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process." 

SEC.  308.  ATTRIBITION  OF  COMMINK  ATIONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)) 
is  amended  to  read  as  follows: 

"(a)(1)(A)  Except  as  permitted  under 
paragraph  (2),  if— 

"(i)  any  person  makes  an  expenditure  or 
independent  expenditure  for  the  purpose  of 
financing  a  communication  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 
identified  candidate,  or  solicits  a  contribu- 
tion by  a  communication  through  a  broad- 
casting station,  newspaper,  magazine,  out- 
door advertising  facility,  mass  mailing,  or 
other  type  of  general  public  political  adver- 
tising; or 

"(ii)  an  authorized  committee  registered 
under  section  303  makes  a  communication 
of  any  kind, 

the  requirements  of  subparagraph  (B)  shall 
be  met  with  respect  to  such  communication. 

"(B)  For  purposes  of  subparagraph  (A), 
the  requirements  of  this  subparagraph  are 
as  follows: 

"(i)  In  the  case  of  a  broadcast  paid  for  by 
the  candidate,  an  authorized  committee  of 
the  candidate,  any  agent  of  either,  or  any 
other  person  authorized  to  make  such  pay- 
ment by  such  candidate  or  committee,  the 
broadcast  shall  include  a  full  screen  person- 
al appearance  by  the  candidate  (or  in  the 
case  of  a  radio  broadcast,  an  audio  state- 
ment by  the  candidate)  in  which  the  candi- 
date states: 


"(I)  'I  am  a  candidate  for  (the  office  the 
candidate  is  seeking)  and  I  have  approved 
the  contents  of  this  broadcast':  and 

"(II)  that  the  broadcast  has  been  paid  for 
by  the  candidate,  the  candidate's  authorized 
committee,  or  the  agent  of  either,  or  that 
the  broadcast  has  been  paid  for  by  such 
other  person  and  authorized  by  such  candi- 
date or  committee. 

"(ii)  In  the  case  of  any  other  communica- 
tion paid  for  and  authorized  by  a  candidate, 
an  authorized  committee  of  a  candidate,  or 
its  agents,  or  any  other  person  authorized 
by  such  candidate  or  committee,  the  com- 
munication shall  clearly  state  that  the  com- 
munication has  been  paid  for  by  such  candi- 
date or  authorized  committee  or  by  such 
other  person  and  authorized  by  such  candi- 
date or  authorized  committee. 

"(iii)  If  the  communication  is  paid  for  by 
an  independent  expenditure,  the  communi- 
cation shall  clearly  state  the  name  of  the 
person  who  paid  for  the  communication  and 
state  that  the  communication  is  not  author- 
ized by  any  candidate  or  candidate's  author- 
ized committee. 

"(2)  The  Commission  may  waive  the  re- 
quirements of  paragraph  (1)  in  circum- 
stances in  which  the  inclusion  of  the  re- 
quired information  in  a  communication 
would  be  impracticable." 

SEC.  309.  FRAl  Dl LENT  SOLICITATION  OF  COVTRI- 
BITIONS. 

Section  322  of  FECA  (2  U.S.C.  441h)  is 
amended— 

(1)  by  inserting  "(a)"  before  "No"'  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  person  shall— 

"(1)  make  a  fraudulent  misrepresentation 
that  the  person  is  authorized  to  solicit  or 
accept  a  contribution  to  a  candidate  or  polit- 
ical committee;  or 

"(2)  solicit  or  accept  a  contribution  to  a 
candidate  or  political  committee  unless  the 
person— 

••(A)  intends  to,  and  does,  pay  over  to  the 
candidate  or  political  committee  any  contri- 
bution received;  and 

"(B)  inform  the  candidate  or  political 
committee  of  the  name  of  the  contributor. " 

TITLE  IV— MISCELLANEOUS 

SEC.  401.  RESTRICTION  OF  CONTROL  OF  CERTAIN 
TYPES  OF  POLITICAL  COM.MITTEES 
BY  INCIMBENTS  IN  OR  CANDIDATES 
FOR  FEDERAL  OFFICE. 

Section  302  of  FECA  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  An  incumbent  in  or  candidate  for  Fed- 
eral office  may  not  establish,  maintain,  or 
control  a  political  committee,  other  than  an 
authorized  committee  of  the  candidate  or  a 
committee  of  a  political  party." 

SEC.  402.  POLLING  DATA  CONTRIBITED  TO  A  SENA- 
TORIAL CANDIDATE. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)), 
as  amended  by  section  218,  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  A  contribution  of  polling  data  to  a 
candidate  for  the  office  of  United  States 
Senator  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to 
the  date  on  which  the  contribution  was 
made. 

SEC.  403.  MASS  .MAILINGS. 

Section  301  of  FECA  (2  U.S.C.  431),  as 
amended  by  section  221(c),  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 
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■•(24)  The  term  'mass  mailing'  means 
newsletters  and  similar  mailings  of  more 
than  100  pieces  in  which  the  content  of  the 
matter  mailed  is  substantially  identical,  ex- 
cluding— 

"(A)  mailings  made  in  direct  response  to 
communications  from  persons  to  whom  the 
matter  is  mailed; 

"(B)  mailings  to  Federal.  State,  or  local 
government  officials:  and 

"(C)  news  releases  to  the  communications 
media." 

SW.  W4.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act. 
the  amendments  made  by.  and  the  provi- 
sions of.  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  but  shall 
not  apply  with  respect  to  activities  in  con- 
nection with  any  election  occurring  before 
January  1.  1991. 

SEC.   MS.  SENSE  OF  SENATE  REGARDING   ISE  OF 
OFFICIAL  FINDS. 

It  is  the  sense  of  the  Senate  that  appro- 
priate prohibitions  and  restrictions  be 
placed  on  the  use  of  employees  of  the  Exec- 
utive Office  of  the  President,  the  official 
residence  of  the  Vice  President,  and  official 
travel  of  the  President.  Vice  President,  and 
other  Executive  branch  officers  and  employ- 
ees in  connection  with  political  fundraising 
and  political  campaigning. 

McCONNELL  (AND  NICKLES) 
AMENDMENT  NO.  2433 

Mr.  McCONNELL  (for  himself  and 
Mr.  NicKLES)  proposed  an  amendment, 
which  was  subsequently  modified  to 
amendment  No.  2432  proposed  by  Mr. 
BoREN  (and  others)  to  the  bill  S.  137. 
supra,  as  follows: 

On  page  9.  line  4.  strike  the  comma  and 
insert  a  semicolon. 

On  page  9.  strike  lines  5  and  6. 

On  page  9.  strike  lines  IS  through  19. 

On  page  20.  strike  line  3  and  all  that  fol- 
lows through  page  22.  line  22. 

On  page  22.  line  24.  and  page  23.  lines  1 
and  2.  strike  who  receives  payments  under 
subsection  (a)(3)  which  are  allocable  to  the 
independent  expenditure  or  excess  expendi- 
ture amounts  described  in  paragraphs  (2) 
and  (3)  of  subsection  (b)". 

On  page  23.  line  3.  strike  "from  such  pay- 
ments—to defray  expenditures". 

On  page  23.  line  5.  after  "section  503(b)" 
insert  "in  amounts  equal  to  the  amount  of 
any  independent  expenditures  in  opposition 
to  such  eligible  candidate". 

On  page  24.  strike  lines  3  through  21. 

On  page  25.  strike  lines  3  through  20. 

On  page  26.  strike  line  3  and  all  that  fol- 
lows through  page  29.  line  19. 

On  page  30.  strike  lines  11  through  22. 

On  page  32.  strike  lines  1  through  8. 

On  page  32.  strike  lines  13  through  16. 

On  page  37.  strike  lines  1  through  9. 

On  page  46.  strike  line  20  and  all  that  fol- 
lows through  page  47.  line  17. 

On  page  51.  lines  19.  20.  and  21.  strike  "to 
the  Secretary  of  the  Treasury  for  payment 
of  any  amount  to  which  such  eligible  candi- 
date is  entitled  under  section  5040. 

On  page  51,  strike  line  22  and  all  that  fol- 
lows through  page  52.  line  11. 

On  page  54.  strike  lines  16  through  20. 

On  page  20.  strike  lines  1  and  2. 

On  page  48.  strike  line  1  and  all  that  fol- 
lows through  page  49.  line  2. 


POLISH  DEBT  REDUCTION 


SIMON  AMENDMENT  NOS.  2434 
AND  2435 

Mr.  BOREN  (for  Mr.  Simon)  pro- 
posed two  amendments  to  the  resolu- 
tion (S.  Res.  293)  concerning  Polish 
debt  reduction,  as  follows: 

Amendment  No.  2434 

Strike  out  all  after  the  resolving  clause, 
and  insert  in  lieu  thereof  the  following: 

"That  is  the  sense  of  the  Senate  that— 

"the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury, 
should  immediately  entered  into  discussion 
with  the  G-7  governments  to  seek  innova- 
tive approaches  to  significantly  reduce  Po- 
land's officially  held  debt  in  as  quick  a  time- 
table as  possible; 

"the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury,  with 
the  concurrence  of  Congress,  should  take 
steps  to  explore  options  to  significantly 
reduce  the  officially  held  Polish  debt,  if 
other  nations  will  join  in  this  important 
step. " 

Amendment  No.  2435 

In  the  sixth  Whereas  clause,  strike  out 
"approximately  $40.000.000.000 "  and  insert 
in  lieu  thereof  "nearly  $41,000,000,000"; 

In  the  eighth  Whereas  clause,  strike  out 
"80"  and  insert  in  lieu  thereof  "70"; 

In  the  tenth  Whereas  clause,  strike  out 
"or  forgiving". 


PERSONNEL      RIGHTS      OF      EX- 
CEPTED SERVICES  EMPLOYEES 


PRYOR  AMENDMENT  NO.  2436 

Mr.  BOREN  (for  Mr.  Pryor)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3086)  to  amend  title  5.  United  States 
Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected 
by  adverse  personnel  actions,  and  for 
other  purposes,  as  follows: 

On  page  10.  strike  out  lines  12  through  16 
and  insert  in  lieu  thereof  the  following: 

(b)  Actions  Based  on  Unacceptable  Per- 
formance.—Section  4303(e)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

■(e)  Any  employee  who  is— 

■■(  1 )  a  preference  eligible: 

••(2)  in  the  competitive  service:  or 

■■(3)  in  the  excepted  service  and  covered 
by  subchapter  II  of  chapter  75. 
and  who  has  been  reduced  in  grade  or  re- 
moved under  this  section  is  entitled  to 
appeal  the  action  to  the  Merit  Systems  Pro- 
tection Board  under  section  7701.". 


TRIBALLY  CONTROLLED 
COLLEGES  ACT  AMENDMENTS 


INOUYE  (AND  PRESSLER) 
AMENDMENTS  NO.  2437 

Mr.  BOREN  (for  Mr.  Inouye.  for 
himself  and  Mr.  Pressler)  proposed 
an  amendment  to  the  bill  (H.R.  5040) 
to  extend  the  authorizations  of  appro- 
priations for  the  Tribally  Controlled 
Community  College  Assistance  Act  of 


1978  and  the  Navajo  Community  Col- 
lege Act,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION   1.  tribally  CONTROLLED  COMMUNITY 
COLLEGES. 

(a)  Student  Count.— (1)  Section  108(a)(1) 
of  the  Tribally  Controlled  Conununity  Col- 
lege Assistance  Act  of  1978  (25  U.S.C. 
1808(a))  is  amended  to  read  as  follows: 

■'(1)  the  Indian  student  count  at  such  col- 
lege during  the  academic  year  preceding  the 
academic  year  for  which  such  funds  are 
being  made  available,  as  determined  by  the 
Secretary  in  accordance  with  section  2(a)(7); 
and". 

(2)  Section  108(b)(1)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(1)  The  Secretary  shall  make  payments, 
pursuant  to  grants  under  this  Act.  of  not 
less  than  95  percent  of  the  funds  available 
for  allotment  by  October  15  or  no  later  than 
14  days  after  appropriations  become  avail- 
able, with  a  payment  equal  to  the  remainder 
of  any  grant  to  which  a  grantee  is  entitled 
to  be  made  no  later  than  January  1  of  each 
fiscal  year.". 

(3)  The  last  sul>section  of  section  108  of 
such  Act.  which  is  designated  as  subsection 
(c),  is  hereby  designated  as  subsection  (d). 

(b)  Authorizations.— ( 1 )  Section  110(a)(1) 
of  such  Act  (25  U.S.C.  1810(a)(1))  is  amend- 
ed by  deleting  •1987.  1988.  1989.  and  1990" 
and  inserting  in  lieu  thereof  ^'1990  and  1991. 
and  for  fiscal  year  1992.  such  sums  as  may 
be  necessary". 

(2)  Section  110(a)(2)  of  such  Act  is  amend- 
ed by  deleting  1987.  1988.  1989.  and  1990" 
and  inserting  in  lieu  thereof  ••1990  and  1991, 
and  for  fiscal  year  1992,  such  sums  as  may 
be  necessary". 

(3)  Section  110(a)(3)  of  such  Act  is  amend- 
ed by  deleting  '1987.  1988.  1989.  and  1990" 
and  inserting  in  lieu  thereof  •■1990.  1991, 
and  1992". 

(c)  Allocation.— ( 1 )  Section  111(a)(1)(A) 
of  such  Act  is  amended  to  read  as  follows: 

"(A)  the  Secretary  shall  first  allocate  to 
each  such  applicant  which  received  funds 
under  section  107  for  the  preceding  fiscal 
year  an  amount  equal  to  95  percent  of  the 
payment  received  by  such  applicant  under 
section  108;". 

(2)  Section  lll(aKl)(BMii)  of  such  Act  is 
amended  to  read  as  follows: 

••(ii)  the  applicant's  projected  Indian  stu- 
dent count  for  the  academic  year  for  which 
payment  is  being  made:". 

(d)  Endowments.— (1)  Title  III  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  (25  U.S.C.  1831  et  seq.) 
is  amended— 

(A)  by  striking  out  '•equal  to"  in  section 
302(b)(2)(B)  and  inserting  in  lieu  thereof 

"(or  of  a  value)  equal  to  half  of". 

(B)  by  striking  out  "an  equal  amount  of 
Federal  capital  contribution"  in  section 
302(b)(4)  and  inserting  in  lieu  thereof  "an 
amount  of  Federal  capital  contribution 
equal  to  twice  the  amount  of  (or  value  of) 
such  withdrawal". 

(C)  by  adding  at  the  end  of  section  304  the 
following:  '■Any  real  or  personal  property 
received  by  a  tribally  controlled  community 
college  as  a  donation  or  gift  on  or  after  the 
date  of  the  enactment  of  this  sentence  may. 
to  the  extent  of  its  fair  market  value  as  de- 
termined by  the  Secretary,  be  used  by  such 
college  as  its  contribution  pursuant  to  sec- 
tion 302(b)(2)(B).  or  as  part  of  such  contri- 
bution, as  the  ca.se  may  be.  In  any  case  in 
which  any  such  real  or  personal  property  so 
used  is  thereafter  sold  or  otherwise  disposed 
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of  by  such  caHege.  the  proceeds  therefrom 
shall  be  deposited  pursuant  to  section 
302(b)(2)(B)  but  shall  not  again  be  consid- 
ered for  Federal  capital  contribution  pur- 
poses.": 

(D)  by  inserting  twice  the  value  of  the 
property  or"  after  equal  to"  in  section  305 
each  place  it  appears. 

(E)  by  striking  out  "$350,000"  in  section 
305(a)     and     inserting     in     lieu     thereof 

■$750,000",  and 

(F)  by  striking  out  "and  1990"  in  section 
306(a)  and  inserting  in  lieu  thereof  "1990 
and  1991,  and  for  fiscal  year  1992, 
$10,000,000". 

(2)  The  amendments  made  by  paragraphs 
(A)  through  (E)  of  subsection  (a)  shall  take 
effect  October  1,  1991. 

SEC.  2.  NA\  .VIO  COMMIMTY  COLLEGE. 

(a)  Authorization.— Paragraph  (1)  of  sec- 
tion 5(a)  of  the  Navajo  Community  College 
Act  (25  U.S.C.  640c- 1)  is  amended  by  strik- 
ing out  1987.  1988,  1989,  and  1990"  and  in- 
serting in  lieu  thereof  "1990.  1991.  and 
1992". 

(b)  iNVENTOltY.— Section  4  of  such  Act  (25 
U.S.C.  640c)  b  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  No  later  than  March  1991,  an  invento- 
ry prepared  by  the  Navajo  Community  Col- 
lege identifying  repairs,  alterations,  and 
renovations  to  facilities  required  to  meet 
health  and  safety  standards  shall  be  submit- 
ted to  the  Secretary  and  appropriate  com- 
-nittees  of  Congress.  Within  60  days  follow- 
ing the  receipt  of  such  inventory,  the  Secre- 
tary shall  review  the  inventory,  evaluating 
the  needs  identified,  and  transmit  the  writ- 
ten comments  of  the  Department  of  the  In- 
terior to  the  appropriate  committees  of 
Congress,  together  with  the  Department's 
evaluation  prepared  by  the  health  and 
safety  division  of  the  Bureau  of  Indian  Af- 
fairs.". I 

SEC.  3.  (;IFTEB  .*ND  TALENTEO  PROGRA.MS. 

Title  IV  of  the  Augustus  F.  Hawkins, 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988  is  amended  by— 

(1)  redesignating  sections  4008  and  4009  as 
sections  4010  and  4011,  respectively;  and 

(2)  inserting  after  section  4007  the  follow- 
ing new  sections: 

"SEC.  400K.  A.M6RICAN  SAMOAN  AND  Gl'AMAMAN 
GIPTED  AND  TALENTED  DEMONSTRA- 
TION PROGRAM. 

"(a)  Gifted  and  Talented  Demonstration 
Authority.— <1)  The  Secretary  shall  pro- 
vide a  grant  to.  or  enter  into  a  contract 
with,  the  governments  of  American  Samoa 
and  Guam— 

"(A)  to  esttblish  a  Gifted  and  Talented 
Center  in  American  Samoa  and  Guam:  and 

•(B)  for  demonstration  projects  designed 
to— 

"(i)  address  the  special  needs  of  American 
Samoan  and  Guamanian  elementary  and 
secondary  school  students  who  are  gifted 
and  talented  students:  and 

"(ii)  provide  support  services  to  their  fam- 
ilies that  are  needed  to  enable  such  students 
to  benefit  from  the  project. 
Such  a  grant  or  contract  shall  be  subject  to 
the  availability  of  appropriated  funds  and, 
contingent  on  satisfactory  jjerformance  by 
the  grantee,  shall  be  provided  for  a  term  of 
4  years. 

"(2)  After  the  term  of  each  grant  or  con- 
tract provided,  or  entered  into,  under  para- 
graph (1)  ha*  expired,  the  Secretary  may, 
for  the  purposes  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1),  provide  a 
grant  to,  or  enter  into  a  contract  with,  an 
accredited  institution  of  higher  education  in 


American  Samoa  and  Guam.  Such  grant  or 
contract  shall  be  provided  on  an  annual 
basis.  The  grantees  shall  be  authorized  to 
subcontract  when  appropriate. 

"(3)  The  governments  of  American  Samoa 
or  Guam  or  any  accredited  institution  of 
higher  education  receiving  a  grant  or  enter- 
ing into  a  contract  under  this  subsection 
may  enter  into  a  contract  with  any  other 
person  for  the  purpose  of  carrying  out  the 
demonstration  projects  for  which  such 
grant  was  awarded  or  for  which  the  contract 
was  entered  into  by  the  Secretary. 

"(4)  The  centers  described  in  subpara- 
graph (A)  of  paragraph  (1)  shall  participate 
in  a  national  network  of  Native  Hawaiian. 
American  Indian  and  Alaska  Native  Gifted 
and  Talented  Centers. 

"(b)  Uses  of  Funds.— Demonstration 
projects  funded  under  this  section  may  in- 
clude— 

"(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level,  with  atten- 
tion to— 

"(A)  the  development  of  criteria  for  iden- 
tifying gifted  and  talented  American 
Samoan  and  Guamanian  students: 

"(B)  the  emotional  and  psychosocial  needs 
of  these  children:  and 

"(C)  the  provision  of  support  services  to 
their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  projects: 

"(2)  the  conduct  of  educational,  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tion needs  of  such  gifted  and  talented  chil- 
dren, including,  but  not  limited  to.  demon- 
strating and  exploring  the  use  of  Native  lan- 
guages and  exposure  to  cultural  traditions: 

"(3)  the  use  of  educational  technology,  in- 
cluding video  and  computers,  in  meeting  the 
special  educational  needs  of  such  gifted  and 
talented  children: 

"(4)  leadership  programs,  including  the 
dissemination  of  information  derived  from 
the  demonstration  projects  conducted  under 
this  section:  and 

"(5)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to— 

"(A)  the  needs  of  such  children: 

"(B)  the  provision  of  those  support  serv- 
ices to  their  families  that  are  needed  to 
enable  such  children  to  benefit  from  the 
projects:  and 

"(C)  teacher  training. 

"(c)  Administrative  Costs.— Not  more 
than  7  percent  of  the  amounts  appropriated 
to  carry  out  the  provisions  of  this  section 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 

"(d)  Advisory  Council.— (1)  The  Secre- 
tary, in  cooperation  with  appropriate  local 
educational  agencies,  shall  establish  an  advi- 
sory council  (hereafter  in  this  section  re- 
ferred to  as  the  "Council")  within  1  year 
after  enactment  of  this  section. 

"(2)  The  purpose  of  the  Council  shall  be 
to— 

"(A)  advise  in  the  development  of  criteria 
to  identify  gifted  and  talented  children: 

"(B)  advise  in  the  development  of  pro- 
grams to  meet  the  special  needs  of  such 
children,  which  may  include  using  the 
Native  Hawaiian  Gifted  and  Talented 
Center  as  a  resource: 

"(C)  monitor  the  implementation  of  the 
gifted  and  talented  programs  and  recom- 
mend changes,  as  appropriate:  and 

"(D)  study  and  report  on  the  feasibility  of 
establishing  gifted  and  talented  programs  in 
Pacific  territories  and  possessions  of  the 
United  States  other  than  American  Samoa 


and  Guam  and  report  to  the  appropriate 
committees  of  Congress  within  one  year 
after  the  establishment  of  the  Council. 

"(3)  The  Council  shall  be  composed  of— 

"(A)  representatives  of  educational  insti- 
tutions, public  schools,  agencies,  organiza- 
tions and  associations  in  American  Samoa 
and  Guam  and  throughout  the  Pacific 
Basin  associated  with  the  education  of  Pa- 
cific Basin  children:  and 

"(B)  individuals  in  American  Samoa  and 
Guam  and  throughout  the  Pacific  Basin 
who  have  a  special  knowledge  of  and  special 
competence  in  working  with  Pacific  Basin 
Islanders  and  problems  in  the  Pacific  Basin, 
including  education,  health  and  economic 
problems. 

"(4)  The  Secretary  of  Education  shall  ap- 
point the  members  of  the  Council  from  rec- 
ommendations made  by  the  governments  of 
American  Samoa  and  Guam  and  the  United 
States  Department  of  Education. 

"(5)  The  Council  shall  elect  its  chairman 
from  among  its  members. 

"(6)  The  Council  may  reserve  not  more 
than  15  percent  of  the  funds  appropriated 
pursuant  to  the  authority  of  paragraph  (8) 
for  administrative  purposes,  including  staff 
salaries. 

■(7)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Commission,  all  members 
of  the  Commission  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  rates  authorized 
for  employees  of  agencies  under  sections 
5702  and  5703  of  title  5.  United  States  Code. 

"(8)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subsection. 

"(e)  Higher  Education  Scholarships.— ( 1 ) 
The  Secretary  shall  make  grants  to  the  gov- 
ernments of  American  Samoa  and  Guam  for 
a  demonstration  program  to  provide  higher 
education  fellowship  assistance  to  American 
Samoan  and  Guamanian  students.  The  dem- 
onstration program  under  this  section  may 
include— 

■(A)  full  or  partial  fellowship  support  for 
American  Samoan  and  Guamanian  students 
enrolled  at  an  accredited  2-  or  4-year  degree 
granting  institution  of  higher  education 
with  awards  to  be  based  on  academic  poten- 
tial and  financial  need: 

"(B)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subparagraph  (A): 

"(C)  college  preparation  and  guidance 
counseling  at  the  secondary  school  level  for 
students  who  may  be  eligible  for  fellowship 
assistance  pursuant  to  subparagraph  (A): 

"(D)  appropriate  research  and  evaluation 
of  the  activities  authorized  by  this  para- 
graph: and 

"(E)  Implementation  of  faculty  develop- 
ment programs  for  the  improvement  and 
matriculation  of  American  Samoan  and 
Guamanian  students. 

"(2)  The  Secretary  shall  make  grants  to 
the  governments  of  American  Samoa  and 
Guam  for  a  demonstration  project  of  fellow- 
ship assistance  for  American  Samoan  and 
Guamanian  students  in  postbaccalaureate 
degree  programs.  Such  project  may  in- 
clude— 

"(A)  full  or  partial  fellowship  support  for 
American  Samoan  and  Guamanian  students 
enrolled  at  an  accredited  postbaccalaureate 
degree  granting  institution  of  higher  educa- 
tion, with  priority  given  to  professions  in 
which  American  Samoans  and  Guamanians 
are  under-represented  and  with  awards  to 
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be  based  on  academic  potential  and  finan- 
cial need: 

"(B)  counseling  and  support  services  for 
such  subparagraph  (A)  students  receiving 
fellowship  assistance  pursuant  to  subpara- 
graph (A);  and 

"(C)  appropriate  research  and  evaluation 
of  the  activities  authorized  by  this  para- 
graph. 

"(3)  For  the  purpose  of  subparagraph  (A) 
of  paragraph  (2)  fellowship  conditions  shall 
t>e  established  whereby  recipients  obtain  an 
enforceable  contract  obligation  to  provide 
their  professional  services,  either  during 
their  fellowship  or  upon  completion  of  post- 
baccalaureate  degree  program,  to  the  Amer- 
ican Samoan  and  Guamanian  community 
within  American  Samoa  and  Guam. 

"(4)  Not  more  than  7  percent  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
this  subsection  for  any  fiscal  year  may  be 
tised  for  administrative  purposes. 

••(5)<A)  In  addition  to  any  other  amount 
authorized  to  be  appropriated  for  programs 
described  in  this  section,  there  are  author- 
ized to  be  appropriated  S500.000  for  each  of 
the  fiscal  years  1991.  1992.  1993,  and  1994. 
to  carry  out  the  provisions  of  this  subsec- 
tion, of  which— 

"(i)  $250,000  shall  be  available  to  the  gov- 
ernment of  American  Samoa;  and 

"(ii)  $250,000  shall  be  available  to  the  gov- 
ernment of  Guam. 

"(B)  Funds  appropriated  pursuant  to  the 
authority  of  subparagraph  (A)  shall  remain 
available  until  expended. 

"(f)  Definitions.— For  the  purposes  of 
this  section— 

"(1)  the  term  "American  Samoan'  means 
an  individual  who  is  a  citizen  or  national  of 
the  United  States,  and  is  a  descendant  of 
the  aboriginal  people,  who.  prior  to  1900,  oc- 
cupied and  exercised  sovereignty  in  the  area 
which  now  comprises  the  Territory  of  Amer- 
ican Samoa,  as  evidenced  by— 

"(A)  written  genealogical  records: 

"(B)  public  birth  records:  or 

"(C)  other  public  records  on  file  with  the 
archivist  or  High  Court  of  American  Samoa: 
and 

"(2)  the  term  'Guamanian'  means  an  indi- 
vidual who  is  a  citizen  or  national  of  the 
United  States  and  who  is  a  resident  of 
Guam. 

■(g)  Authorization  or  Appropriations.- 
(1)  In  addition  to  any  other  amount  author- 
ized for  programs  described  in  this  section, 
there  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  and  1994.  to  carry  out  the  provi- 
sions of  this  .section  of  which— 

(A)  $1,000,000  shall  be  available  to  the 
government  of  American  Samoa:  and 

"(B)  $1,000,000  shall  be  available  to  the 
government  of  Guam. 

■"(2)  Funds  appropriated  pursuant  to  the 
authority  of  paragraph  (1)  shall  remain 
available  until  expended. 

-SEI     WOT.  AI.ASK.\  NATIVE  (;in'eU  AND  TALE.NTr.l) 

de.monstkation  pr(m;kam. 
""(a)  Gifted  and  Talented  Demonstr.\tion 
Authority.— (1)  The  Secretary  shall  pro- 
vide a  grant  to.  or  enter  into  a  contract 
with,  the  Rural  College  of  the  University  of 
Alaska,  located  in  Fairbanks.  Alaska,  for— 

"(A)  the  establishment  of  an  Alaska 
Native  Gifted  and  Talented  Center  (hereaf- 
ter in  this  section  referred  to  as  the 
"Center")  at  the  Rural  College  of  the  Univer- 
sity of  Alaska,  located  in  Fairbanks,  Alaska: 
and 

"(B)  the  creation  of  demonstration 
projects  designed  to— 


"(i)  address  the  special  needs  of  Native 
Alaskan  elementary  and  secondary  school 
students  who  are  gifted  and  talented  stu- 
dents: and 

•"(ii)  provide  support  services  to  their  fam- 
ilies that  are  needed  to  enable  such  students 
to  benefit  from  the  project. 
Such  a  grant  or  contract  shall  be  subject  to 
the  availability  of  appropriated  funds  and, 
contingent  on  satisfactory  performance  by 
the  grantee,  shall  be  provided  for  a  term  of 
4  years. 

"(2)  The  Center  shall  coordinate  its  activi- 
ties with  the  activities  of  the  Alaska  Depart- 
ment of  Education  and  school  districts 
within  the  State,  and  shall  participate  in  a 
national  network  of  American  Indian  and 
Native  Hawaiian  Gifted  and  Talented  Pro- 
grams, and  to  the  extent  practicable,  with 
other  gifted  and  talented  programs. 

"'(3)  The  Center  shall  establish  an  Adviso- 
ry Committee.  Such  Advisory  Committee 
shall- 

""(A)  advise  the  Center  on  the  develop- 
ment of  criteria  to  identify  gifted  and  tal- 
ented children; 

"(B)  advise  the  Center  on  the  develop- 
ment of  programs  to  meet  the  special  needs 
of  these  children,  which  may  include  using 
the  Native  Hawaiian  Gifted  and  Talented 
Center  as  a  resource:  and 

"(C)  monitor  the  implementation  of  the 
gifted  and  talented  programs  and  recom- 
mend changes,  as  appropriate. 

""(b)  Uses  or  Funds.- Demonstration 
projects  funded  under  this  section  may  in- 
clude— 

""(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level,  with  atten- 
tion to— 

■"(A)  the  development  of  criteria  for  iden- 
tifying gifted  and  talented  Alaska  Native 
students: 

"(B)  the  emotional  and  psychosocial  needs 
of  these  children:  and 

"(C)  the  provision  of  such  support  services 
to  their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  projects: 

"(2)  the  conduct  of  educational,  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tion needs  of  such  gifted  and  talented  chil- 
dren, including,  but  not  limited  to.  demon- 
strating and  exploring  the  use  of  Alaska 
Native  language  and  exposure  to  Alaska 
Native  cultural  traditions: 

"(3)  the  use  of  educational  technology,  in- 
cluding computers  and  television,  in  meet- 
ing the  special  educational  needs  of  such 
gifted  and  talented  children: 

"(4)  leadership  programs,  including  the 
di.s.semination  of  information  derived  from 
the  demonstration  projects  conducted  under 
this  section:  and 

"(5)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to— 

■•'A)  the  needs  of  such  children:  and 

"(B)  the  provision  of  thase  supijort  .serv- 
ices to  their  families  that  are  needed  to 
enable  such  children  to  benefit  from  the 
projects. 

"(c)  Administrative  Costs.— Not  more 
than  7  percent  of  the  amounts  appropriated 
to  carry  out  the  provisions  of  this  section 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 

(d)  Authorization  or  Appropriations.— 
In  addition  to  any  other  amount  authorized 
for  projects  described  in  this  section,  there 
are  authorized  to  be  appropriated  $1,000,000 
for  each  of  the  fiscal  years  1991,  1992,  1993 


and  1994.  Such  sums  shall  remain  available 
until  expended.". 

SEC.  4.  SHORT  TITLE:  FINDINGS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  ""Native  American  Language 
Act". 

(b)  Findings.- The  Congress  finds  that— 

(1)  the  status  of  the  cultures  and  lan- 
guages of  Native  Americans  is  unique  and 
the  United  States  hsis  the  responsibility  to 
act  together  with  Native  Americans  to 
ensure  the  survival  of  these  unique  cultures 
and  languages; 

(2)  special  status  is  accorded  Native  Amer- 
icans in  the  United  States,  a  status  that  rec- 
ognizes distinct  cultural  and  political  rights, 
including  the  right  to  continue  separate 
identities; 

(3)  the  traditional  languages  of  Native 
Americans  are  an  integral  part  of  their  cul- 
tures and  identities  and  form  the  basic 
medium  for  the  transmission,  and  thus  sur- 
vival, of  Native  American  cultures,  litera- 
tures, histories,  religions,  political  institu- 
tions, and  values; 

(4)  there  is  a  widespread  practice  of  treat- 
ing Native  Americans  languages  as  if  they 
were  anachronisms; 

(5)  there  is  a  lack  of  clear,  comprehensive, 
and  consistent  Federal  policy  on  treatment 
of  Native  American  languages  which  has 
often  resulted  in  acts  of  suppression  and  ex- 
termination of  Native  American  languages 
and  cultures: 

(6)  there  is  convincing  evidence  that  stu- 
dent achievement  and  performance,  commu- 
nity and  school  pride,  and  educational  op- 
portunity is  clearly  and  directly  tied  to  re- 
spect for,  and  support  of,  the  first  language 
of  the  child  or  student; 

(7)  it  is  clearly  in  the  interests  of  the 
United  States,  individual  States,  and  territo- 
ries to  encourage  the  full  academic  and 
human  potential  achievements  of  all  stu- 
dents and  citizens  and  to  take  steps  to  real- 
ize these  ends: 

(8)  acts  of  suppression  and  extermination 
directed  against  Native  American  languages 
and  cultures  are  in  conflict  with  the  United 
States  policy  of  self-determination  for 
Native  Americans: 

(9)  languages  are  the  means  of  communi- 
cation for  the  full  range  of  human  experi- 
ences and  are  critical  to  the  survival  of  cul- 
tural and  political  integrity  of  any  people; 
and 

(10)  language  provides  a  direct  and  power- 
ful means  of  promoting  international  com- 
munication by  people  who  share  languages. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

( 1 )  The  term  ""Native  American"  means  an 
Indian.  Native  Hawaiian,  or  Native  Ameri- 
can Pacific  Islander. 

(2)  The  term  "Indian"  lias  the  meaning 
given  to  such  term  under  section  5351(4)  of 
the  Inaian  Education  Act  of  1988  (25  U.S.C. 
2651(4)). 

(3)  The  term  "Native  Hawaiian  "  has  the 
meaning  given  to  such  term  by  section  4009 
of  Public  Law  100-297  (20  U.S.C.  4909). 

(4)  The  term  "Native  American  Pacific  Is- 
lander" means  any  descendent  of  the  ab- 
original people  of  any  island  in  the  Pacific 
Ocean  that  is  a  territory  or  possession  of 
the  United  States. 

(5)  The  terms  "Indian  tribe"'  and  "'tribal 
organization"  have  the  respective  meaning 
given  to  each  of  such  terms  under  section  4 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 
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(6)  The  term  "Native  American  language" 
means  the  historical,  traditional  languages 
spoken  by  Native  Americans. 

(7)  The  term  'traditional  leaders"  in- 
cludes Native  Americans  who  have  special 
expertise  in  Native  American  culture  and 
Native  American  languages. 

(8)  The  term  "Indian  reservation"  has  the 
same  meaning  given  to  the  term  "reserva- 
tion" under  section  3  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1452). 

(d)  Policy.— It  is  the  policy  of  the  United 
States  to— 

(1)  preserve,  protect,  and  promote  the 
rights  and  freedom  of  Native  Americans  to 
use,  practice,  and  develop  Native  American 
languages: 

(2)  allow  exceptions  to  teacher  certifica- 
tion requirements  for  Federal  programs, 
and  programs  funded  in  whole  or  in  part  by 
the  Federal  Government,  for  instruction  in 
Native  American  languages  when  such 
teacher  certification  requirements  hinder 
the  employment  of  qualified  teachers  who 
teach  in  Native  American  languages,  and  to 
encourage  State  and  territorial  govemmenU 
to  make  similar  exceptions: 

(3)  encourage  and  support  the  use  of 
Native  American  languages  as  a  medium  of 
instruction  in  order  to  encourage  and  sup- 
port— 

(A)  Native  Americans  language  survival, 

(B)  educational  opportunity, 

(C)  increased  student  success  and  per- 
formance, 

(D)  increased  student  awareness  and 
knowledge  of  their  culture  and  history,  and 

(E)  increased  student  and  community 
pride: 

(4)  encourage  State  and  local  education 
programs  to  work  with  Native  American 
parents,  educators,  Indian  tribes,  and  other 
Native  American  governing  bodies  in  the  im- 
plementation of  programs  to  put  this  policy 
into  effect: 

(5)  recognize  the  right  of  Indian  tribes 
and  other  Native  American  governing  bodies 
to  use  the  Native  American  languages  as  a 
medium  of  instruction  in  all  schools  funded 
by  the  Secretary  of  the  Interior; 

(6)  fully  recognize  the  inherent  right  of 
Indian  tribes  and  other  Native  American 
governing  bodies.  States,  territories,  and 
possessions  of  the  United  States  to  take 
action  on,  and  give  official  status  to,  their 
Native  American  languages  for  the  purpose 
of  conducting  their  own  business: 

(7)  support  the  granting  of  comparable 
proficiency  achieved  through  course  work  in 
a  Native  American  language  the  same  aca- 
demic credit  »s  comparable  proficiency 
achieved  through  course  work  in  a  foreign 
language,  with  recognition  of  such  Native 
American  language  proficiency  by  institu- 
tions of  higherj  education  as  fulfilling  for- 
eign language  Entrance  or  degree  require- 
ments: and         ! 

(8)  encourage  all  institutions  of  elementa- 
ry, secondary  a*id  higher  education,  where 
appropriate,  to  include  Native  American 
languages  in  the  curriculum  in  the  same 
manner  as  foreign  languages  and  to  grant 
proficiency  in  Native  American  languages 
the  same  full  atademic  credit  as  proficiency 
In  foreign  langiiages. 

'e)  Rights.— The  right  of  Native  Ameri- 
can.s  to  express; themselves  through  the  use 
of  ?ia'.ive  American  languages  shall  not  be 
resiricred  in  arjy  public  proceeding,  includ- 
i.ig  p'-.blicly  s'lpported  education  programs. 

<f)  Policies  »nd  Procedures  of  Federal 
Agencif.s.- (1)  The  heads  of  the  varioas 
F'lieral  depart|nents,  agencies,  and  instru- 
menta'iiies  are  directed  to— 


(A)  evaluate  their  policies  and  procedures 
in  consultation  with  Indian  tribes  and  other 
Native  American  governing  bodies  as  well  as 
traditional  leaders  and  educators  in  order  to 
determine  and  implement  changes  needed 
to  bring  the  policies  and  procedures  into 
compliance  with  the  provisions  of  this  sec- 
tion; 

(B)  give  the  greatest  effect  possible  in 
making  such  evaluations,  absent  a  clear  spe- 
cific Federal  statutory  requirement  to  the 
contrary,  to  the  policies  and  procedures 
which  will  give  the  broadest  effect  to  the 
provisions  of  this  section;  and 

(C)  evaluate  the  laws  which  they  adminis- 
ter and  make  recommendations  to  the  Presi- 
dent on  amendments  needed  to  bring  such 
laws  into  compliance  with  the  provisions  of 
this  section. 

(2)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
report  containing  recommendations  for 
amendments  to  Federal  laws  that  are 
needed  to  bring  such  laws  into  compliance 
with  the  provisions  of  this  section. 

(g)  Use  of  Federal  Funds.— Nothing  in 
this  section  shall  be  construed  as  precluding 
the  use  of  Federal  funds  to  teach  English  to 
Native  Americans. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  URBAN  AND  MINORITY- 
OWNED  BUSINESS  DEVELOPMENT 

Mr.  BUMPERS.  Mr.  President,  the 
Subcommittee  on  Urban  and  Minority- 
Owned  Business  Development  of  the 
Committee  on  Small  Business  has 
scheduled  a  hearing  for  Wednesday, 
August  1,  1990.  The  purpose  of  the 
hearing  is  to  assess  the  impact  on  mi- 
nority small  business  participation  in 
Government  contracting  opportunities 
resulting  from  the  Supreme  Court's 
decision  in  City  of  Richmond  versus 
J.A.  Croson  Co.  The  hearing  is  to  be 
held  in  the  Central  Hearing  Room, 
SH-216,  commencing  at  9:30  a.m.  It 
will  be  chaired  by  Senator  Kerry, 
chairman  of  the  subcommittee. 

On  January  23,  1989.  the  U.S.  Su- 
preme Court  issued  its  decision  in  City 
of  Richmond  versus  J.A.  Croson  Co., 
striking  down  as  a  violation  of  the 
equal-protection  clause  of  the  14th 
amendment  a  Richmond  ordinance 
which  prescribed  a  30-percent  set-aside 
for  minority  business  enterprise. 
Under  the  Richmond  ordinance,  each 
prime  contractor  on  a  city-financed 
construction  contract  was  required  to 
subcontract  at  least  30  percent  of  the 
dollar  value  of  the  contract  with  mi- 
nority-owned subcontractors.  Applying 
the  strict  .scrutiny  standard  of  review, 
the  Court  found  that:  First,  the  Rich- 
mond City  Council  failed  to  adequate- 
ly establish  a  record  of  prior  discrimi- 
nation—factual predicate— to  substan- 
tiate the  ordinance's  set-aside  remedy; 
second,  even  if  the  factual  predicate  of 
past  discrimination  had  been  properly 
established,  the  remedy  selected— the 
30  percent  minority  subcontracting  re- 
quirement—was essentially  arbitrary 
and  not  narrowly  tailored;  and  third. 


the  ordinance  failed  to  provide  an  ade- 
quate waiver  provision. 

Following  the  Croson  decision,  mi- 
nority business  set-aside  programs  in 
several  States  and  local  jurisdictions 
were  successfully  challenged  as  uncon- 
stitutional and  terminated  by  judicial 
action.  Many  other  programs  have 
been  voluntarily  suspended  in  the  face 
of  threatened  legal  action  to  permit 
their  reassessment  and  modification  to 
meet  Croson  standards.  Reports  from 
the  minority  business  community 
strongly  suggest  that  Croson  decision 
has  had  a  profoundly  negative  impact 
on  minority  small  business  programs 
across  the  Nation  during  the  18 
months  since  the  decision  was  issued. 

The  subcommittee  will  be  seeking 
testimony  relating  to  several  central 
themes.  First,  what  have  been  the 
practical  implications  of  the  Croson 
decision  on  existing  programs  to  foster 
the  participation  of  minority  small 
business  as  Government  contractors 
and  subcontractors  on  procurements 
undertaken  by  State  and  local  govern- 
ments. Testimony  in  this  regard  is  ex- 
pected from  Parren  J.  Mitchell, 
former  chairman  of  the  House  Small 
Business  Committee,  who  is  now  the 
chairman  of  the  Minority  Business  En- 
terprise Legal  Defense  and  Education 
Fund  [MBELDEF]. 

Second,  testimony  will  be  sought  on 
how  various  jurisdictions  have  sought 
to  meet  the  Croson  decision's  stricter 
standards.  Studies  are  underway  in 
several  jurisdictions  to  establish  the 
factual  predicate  of  past  discrimina- 
tion. Similarly,  narrowly  tailored  re- 
medial programs  are  being  fashioned. 
The  subcommittee  will  be  exploring 
whether  these  efforts  have  generated 
one  or  more  models  that  can  be  read- 
ily replicated.  In  this  regard,  the  sub- 
committee will  be  hearing  from  Ray 
Marshall,  former  Secretary  of  Labor, 
and  Andrew  Brimmer,  a  former  Gover- 
nor of  the  Federal  Reserve  Board,  who 
jointly  directed  a  comprehensive  study 
to  establish  a  factual  predicate  and 
propose  a  remedial  program  for  the 
city  of  Atlanta.  The  technical  chal- 
lenges of  undertaking  such  a  study 
will  be  explored  along  with  the  pre- 
conditions of  adequate  political  and  fi- 
nancial support  from  the  community's 
leadership. 

Third,  testimony  will  be  sought  re- 
garding whether  even  a  targeted  reme- 
dial program  passing  Crosons  strict 
scrutiny  standards  would  not  benefit 
from  supplementation  by  broader 
business  development  programs  aimed 
at  common  small  business  problems, 
such  as  access  to  capital  and  credit.  In 
revamping  their  minority  small  busi- 
ness participation  programs,  some  ju- 
risdictions have  taken  broad  steps  to 
eliminate  barriers  to  participation  in 
the  Government  contract  market, 
such  as  access  to  bonding.  The  sub- 
committee will   receive  testimony  in 
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this  regard  from  a  representative  of 
the  Commission  on  Minority  Business 
Development,  and  other  witnesses 
from  the  minority  business  communi- 
ty. 

Finally,  the  subcommittee  will  be 
seeking  recommendations  regarding 
the  appropriate  roles  to  be  played  by 
the  Congress.  Are  enhancements  to 
existing  Federal  business  development 
programs  an  appropriate  response? 
Should  Federal  initiatives  address  the 
problems  of  access  to  capital,  commer- 
cial credit,  and  surety  bonding,  for  ex- 
ample, to  provide  a  more  level  playing 
field?  Are  Federal  foundations  needed 
for  the  various  minority  small  business 
programs  maintained  by  State  and 
local  governments?  The  Supreme 
Court's  recent  decision  in  Metro 
Broadcasting  versus  FCC  has  recog- 
nized a  substantially  greater  latitude 
for  Congress  in  shaping  programs  that 
will  benefit  minority  small  businesses. 
How  should  this  authority  be  used? 

To  focus  on  the  constitutional  pa- 
rameters of  the  Croson  decision's  re- 
straints on  State  and  local  govern- 
ments and  the  greater  latitude  for  con- 
gressional action  recognized  by  the 
Court  in  1980  in  F\illilove  versus 
Klutznick  and  this  year  in  Metro 
Broadcasting,  the  subcommittee  is 
looking  forward  to  the  testimony  of 
Prof.  Drew  S.  Days  III  of  Yale  Law- 
School.  Professor  Days  served  as  As- 
sistant Attorney  General  for  the  Civil 
Rights  Division  in  the  Carter  adminis- 
tration and  played  a  major  role  in  sup- 
porting the  minority  small  business 
participation  program  challenged  and 
upheld  in  Fullilove. 

Further  information  concerning  this 
subcommittee  hearing  may  be  ob- 
tained from  the  committee'c  procure- 
ment policy  counsel.  William  B.  Mon- 
talto;  Bill  may  be  reached  at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  30.  1990,  at  2:30  p.m.  to 
hold  a  hearing  on  the  impact  of  envi- 
ronmental concerns  on  international 
trade. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.  DAVID  BAINES 

•  Mr.  McCLURE.  Mr.  President,  a 
recent  article  in  the  American  Medical 
Association  News  is  about  a  dedicated 
physiciain  practicing  in  St.  Maries.  ID. 
Dr.  David  Baines.  a  native  American, 
is  a  partner  in  the  St.  Joe  Valley  Clinic 


in  the  small  logging  town  of  St.  Maries 
in  the  panhandle  region  of  north 
Idaho.  Until  recently,  he  contracted 
with  the  Coeur  d'Alene  Indian  Tribe 
to  provide  services  on  the  reservation 
located  near  St.  Maries.  Dr.  Baines  is 
president-elect  of  the  Association  of 
American  Indian  Physicians  and  sits 
on  a  National  Institutes  of  Health 
committee  for  cardiopulmonary  risk 
factors  in  minority  populations. 

Dr.  Baines  brings  to  his  practice  a 
sensitive  insight  into  the  health  needs 
of  native  Americans.  The  AMA  article 
provides  some  interesting  reading 
about  how  traditional  culture  affects 
health  care  delivery  to  Indian  people. 
For  example.  Dr.  Baines  talks  about 
how  many  Indian  languages  simply  do 
not  have  a  future  tense.  Therefore, 
many  Indians  live  in  the  here  and  now 
and  it  is  difficult  for  them  to  under- 
stand hoW'  they  must  lake  medication 
today  in  order  to  feel  better  in  the 
future. 

I  urge  my  Senate  colleagues  to  take 
a  few  minutes  to  read  this  article  and  I 
ask  that  it  be  printed  in  the  Record  at 
this  point. 

The  article  follows: 

(Prom  The  American  Medical  News.  June 

29.  1990] 

Medicine  Man 

(By  Julie  Titone) 

St.  Maries.  ID.— One  of  his  patients  lives 
so  much  in  the  present  that  she  can't  under- 
stand the  need  to  take  medicine  that  will 
control  her  diabetes  next  week  or  next 
month.  Another  thinks  his  physician  should 
know  intuitively  what's  wrong  with  him.  He 
wonders  if  a  doctor  can  be  any  good  if  he 
has  to  rely  on  his  patient's  answers  to  make 
a  diagnosis. 

How  does  David  Baines,  MD.  respond? 

He  understands  that  his  patients  are 
simply  reflecting  their  Native  American  her- 
itage, and  he  seeks  ways  to  incorporate  that 
heritage  into  Western  medical  practice. 
"The  mainstream  culture  in  this  country  is 
insensitive  to  other  ways,  whether  your're 
black.  Hispanic  or  Oriental."  he  said. 

Dr.  Baines.  who  is  himself  Native  Ameri- 
can, is  a  national  activist  on  behalf  of 
Indian  health  care  and  cultural  awareness. 
He  speaks  forcefully  of  the  need  for  more 
Native  American  health  care  providers,  and 
for  mcreased  funding  of  the  federal  Indian 
Health  Service  (IHS).  which  is  the  major 
source  of  care  for  the  nation's  l.l  million 
American  Indians  and  native  Alaskans. 

For  four  years.  Dr.  Baines  has  been  a 
partner  in  the  St.  Joe  Valley  Clinic  in  St. 
Maries,  an  isolated  North  Idaho  logging 
town  of  2.800.  The  clinics  five  doctors— 
Baines  is  the  only  Indian— until  recently 
contracted  with  the  IHS  to  staff  the  small 
medical  office  at  the  nearby  Coeur  d'Alene 
Indian  Reservation.  Since  May.  the  reserva- 
tion has  had  its  own  clinic,  for  which  the  St. 
Joe  physicians  provide  back-up  support. 

The  Coeur  d'Alenes.  like  Indians  through- 
out the  country,  struggle  with  high  rates  of 
diabetes  and  alcoholism.  The  tribe  also  has 
an  unusually  high  incidence  of  arthritis.  Dr. 
Barnes  said. 

■prior  to  David  Baines  moving  to  St. 
Maries  and  dealing  with  Coeur  d'Alene 
Indian  patients,  I  didn't  know  Indian  physi- 
cians existed,"  said  Donna  Curtis,  a  tribal 
memt>er  and  editor  of  the  tribal  newspaper. 


Her  sister,  Marjorie  Matheson.  is  director 
of  planning  for  the  1.100-member  tribe. 
When  Dr.  Baines  arrived  in  the  area, 
Matheson  said,  there  was  a  "waiting  period" 
during  which  Indians  sized  him  up.  It's  not 
unusual  for  Indians  to  be  leery  of  a  Native 
American  doctor,  said  Dr.  Baines.  because 
they  are  so  used  to  getting  medical  treat- 
ment from  whites. 

The  braided,  bespectacled,  bow-hunting 
physician  apparently  passed  muster.  "I 
never  heard  anyone  question  his  compe- 
tence or  his  commitment  to  Indian  people," 
said  Matheson.  Not  all  of  his  white  patients 
feel  the  same  way.  Dr.  Baines  said.  "Some  of 
my  non-Indian  patients  still  say.  You're  all 
right  for  an  Indian.'  They're  pretty  up- 
front." 

Native  American  patients  are  a  diverse 
group.  Dr.  Baines  said.  "There's  really  a 
wide  range,  from  those  with  low  eye  contact 
and  very  little  communication  all  the  way  to 
the  other  end,  like  me  with  my  23  years  of 
education." 

The  more  traditional  Indians  are,  the  less 
they  believe  in  verbal  communication,  he 
said.  They  expect  the  physician  to  be  like 
the  traditional  healer,  whose  hallmark  is  his 
ability  to  determine  and  treat  illnesses 
through  spiritual  means.  Some  Native 
America  patients  simply  won't  say  what's 
wrong.  Dr.  Baines  said,  so  "you  just  have  to 
guess." 

Many  Indians  also  are  not  as  oriented  to 
the  clock  and  calendar  as  mainstream  cul- 
ture demands.  [Indian  patients]  may  show 
up  on  the  wrong  day  at  the  right  time  if  I 
send  them  to  a  specialist  in  Spokane,"  Dr. 
Baines  said.  The  first  couple  of  times  that 
happens,  he  added,  he  will  intervene  to  get 
the  specialist  and  patient  together.  "I  tell 
them,  'These  white  folks,  they  have  a  real 
time  fixation  and  you'll  just  have  to  deal 
with  it.'  "  After  the  third  missed  appoint- 
ment. Dr.  Baines  assumes  the  patient  has 
decided  against  the  treatment. 

Indian  culture  also  places  much  more  em- 
phasis on  the  here  and  now.  In  fact.  "Some 
Indian  languages  do  not  have  a  future 
tense."  Dr.  Baines  wrote  in  a  1988  article  in 
the  Medical  Bulletin,  a  quarterly  publica- 
tion of  the  Spokane  County  Medical  Socie- 
ty. "This  may  be  why  it  is  often  difficult  to 
get  an  Indian  diabetic  or  hypertensive  pa- 
tient to  manage  their  disease.  They  feel  fine 
now  and  are  less  oriented  to  the  future  than 
the  majority  of  Americans  would  be." 

While  the  St.  Joe  Valley  Clinics  doctors 
visited  the  reservation  on  a  rotating  sched- 
ule. Dr.  Baines  saw  patients  there  several 
times  a  month.  But  his  influence  on,  and  in- 
terest in,  the  tribe's  well-being  goes  beyond 
that  commitment,  tribal  members  say. 

"He's  not  only  a  concerned  doctor,  but  an 
ethnically  sympathetic  doctor,"  said  Henry 
SiJohn,  a  tribal  leader  and  a  patient  of  Or, 
Baines. 

The  physician's  own  professional  achieve- 
ment illustrates  w"hat  education  can  do  for 
members  of  a  chronically  undereducated 
and  underemployed  population.  "He  is  abso- 
lutely an  important  role  model,"  SiJohn 
said.  ""We  need  more  people  like  him.  There 
are  too  few  Indian  doctors." 

There  are  45  Indians  among  the  870  phy- 
sicians employed  by  the  IHS.  In  all,  there 
are  about  500  Native  American  doctors  in 
the  United  States,  according  to  the  Assn.  of 
American  Indian  Physicians.  Dr.  Baines  is 
president-elect  of  the  200-member  associa- 
tion, a  private,  non  profit  group  that  works 
to  boost  the  number  of  Indian  doctors  and 
raise  the  health  status  of  Native  Americans 
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while    increasing    public    awareness    about 
their  special  health  problems. 

Dr.  Baines  is  also  the  only  practicing  phy- 
sician on  a  National  Institutes  of  Health 
committee  for  cardiopulmonary  risk  factors 
in  minority  populations,  and  he  sits  on  the 
minority  health  affairs  committee  of  the 
Academy  of  American  Family  Physicians. 
His  work  with  the  latter  committee  includes 
evaluating  health  care  systems  in  Indian 
communities. 

•I  dont  see  many  [Native  American]  phy- 
sicians like  Dai'id  who  are  leaders."  said 
Chuck  North,  MD,  IHS  senior  clinician  for 
family  practice.  ■There  are  very  few  people 
like  him  who  have  taken  on  so  many  nation- 
al responsibilities." 

Dr.  Baines  serves  as  a  "cultural  broker" 
for  the  minority  committee.  Dr.  North  said, 
making  contacts  with  traditional  healers  in 
areas  spanning  South  Dakota  to  the  Arctic 
Circle. 

"He's  always  considered  it  important 
when  we  make  site  visits  to  make  contact 
with  the  local  Indigenous  healers.  He  gets 
better  information  that  way,"  said  Dr. 
North.  He  recalled  one  occasion,  in  Mon- 
tana, when  Dr.  Baines  left  the  other  mem- 
bers to  continue  their  tour  of  clinics  while 
he  hitchhiked  to  an  Indian  community.  He 
ended  up  arranging  an  unusual  meeting  be- 
tween committee  members  and  Indian  hos- 
pital staffers. 

"We  went  to  a  sweat  lodge  with  these  fel- 
lows," North  said.  "We  stripped  down  •  •  •  it 
was  really  hot.  They  poured  water  on  hot 
rocks,  and  jumped  in  a  little  stream  after- 
wards. It  made  us  feel  a  lot  closer  to  them." 

Some  Indian  healers  are  associated  with 
the  Native  American  Church,  a  movement 
that  incorporates  tribal  beliefs  with  Christi- 
anity. Others  adhere  strictly  to  their  local 
traditions.  Although  most  Coeur  d'Alene 
tribal  members  are  Roman  Catholic,  many 
travel  to  Kusick  or  Yakima,  Wash,  or  to 
Montana's  Flathead  reservation  to  consult 
with  traditional  healers. 

The  IHS  has  incorporated  traditional 
healing  into  hospitals  it  has  built  in  recent 
years,  said  Dr.  North.  It's  usually  recog- 
nized in  hospital  policies  and  procedures 
that  herbal  medicines  can  be  administered 
if  approved  by  the  doctor. "  he  explained. 

Dr.  Baines  works  to  promote  mutual  re- 
spect between  medical  doctors  and  tradi- 
tional healers,  \»ho.  he  said,  "have  to  realize 
there're  certain  things  we  can  do  that  they 
can't.  We  can  take  out  an  appendix. " 

The  two  types  of  healers  share  a  common 
purpose,  he  noted:  'We  both  want  the  pa- 
tient to  get  better." 

Dr.  Baines'  ratedical  career  began  by  acci- 
dent. He  told  the  story  recently  to  a  group 
of  fourth  graders  in  Plummer,  Idaho,  some 
of  whom  wert  members  of  the  Coeur 
d'Alene  tribe.  Their  speaker  looked  younger 
than  his  35  years,  wearing  a  pullover  sweat- 
er with  a  white  comb  protruding  from  the 
back  pocket  of  his  jeans. 

A  member  of  Alaska's  Tlingit  and  Tsimp- 
shian  tribes.  Dr.  Baines  returned  to  his  res- 
ervation after  high  school,  expecting  to  be  a 
woodworker  or  fisherman,  like  most  of  his 
contemporaries,  he  said.  He  landed  a  job  in 
a  sawmill,  whefe  he  suffered  a  serious  leg 
injury.  i 

1  could  hearjt  coming."  he  said,  recalling 
•he  explosion  that  catapulted  him  into  the 
,i.r  and.  he  added  ruefully,  ruined  a  brand- 
new  pair  of  Levi's. 

O  iring  his  painful  recovery,  he  decided 
I  .  ii  iJiere  mu.st  be  a  better  line  of  work  for 
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areas  for  which  he  had  an  aptitude  were 
health-related.  Once  he  decided  on  medi- 
cine, he  said,  "I  never  had  any  doubt  in  my 
mind  I  was  going  to  do  family  practice,  rural 
medicine  on  or  near  a  reservation." 

Dr.  Baines'  father  is  a  Methodist  minister 
whose  assignments  took  him  to  Arizona, 
where  David  attended  Arizona  State  Univer- 
sity, and  Minnesota,  where  he  graduated 
from  Mayo  Medical  School  in  1982. 

Speeches  and  committee  work  take  Dr. 
Baines  to  cities  nationwide.  He  has  wel- 
comed the  chance  to  speak  at  medical 
schools  such  as  those  at  Stanford  University 
and  the  University  of  Minnesota,  where  he 
has  offered  encouragement  to  Native  Ameri- 
can students  while  acknowledging  the  prob- 
lems they  face. 

"In  the  last  10  years,  the  dropout  rate  for 
Indian  medical  students  is  around  13%, 
while  it  is  less  than  3%  for  Caucasian  medi- 
cal students,"  he  said.  "Eight  percent  to 
13%  of  Indian  students  repeat,  a  year,  while 
it  is  less  than  3%  for  all  medical  students. 
Much  of  this  difference  is  the  results  of  cul- 
tural and  financial  barriers." 

When  he  entered  medical  school.  Dr. 
Baines  cut  off  his  braids  in  an  effort  to  fit 
into  the  "white  man's"  world.  But  he  wor- 
ried about  losing  his  "Indianness. "  He  re- 
gained his  self-confidence,  he  said,  with  the 
help  of  Native  American  healers. 

"These  medicine  men  proved  I  could 
retain  my  traditional  Indian  values  and 
make  them  compatible  with  western  medi- 
cine. They  taught  me  to  treat  the  whole  pa- 
tient, not  just  the  body,  but  the  mind  and 
spirit  as  well.*  *  •  I  found  as  I  got  more 
comfortable  in  my  role,  non-Indians  became 
more  comfortable  with  me." 

The  message  of  "mind  and  spirit"  came 
through  clearly  at  an  unusual  workshop  ar- 
ranged by  Dr.  Baines  for  physicians  in  Spo- 
kane. Wash..  70  miles  northwest  of  St. 
Maries.  Spokane,  the  Inland  Northwest's 
largest  city,  contains  the  region's  major 
medical  centrers.  Titled  "Medicine  and  the 
American  Indian. "  the  conference  intro- 
duced the  urban  physicians  to  native  heal- 
ing practices  ranging  from  sweat-lodge  cere- 
monies to  herbal  preparations. 

Although  his  mother  is  not  Indian.  Dr. 
Baines  said  he  was  influenced  by  the  matri- 
archal nature  of  his  tribe,  in  which  women 
traditionally  ruled  in  social  and  cultural 
matters  and  men  were  dominant  in  matters 
of  war.  His  political  nature  surfaced,  he 
said,  after  he  began  to  look  upon  getting 
health  care  for  his  people  as  a  battle. 

He  "hustled  for  every  dime."  he  said,  in 
order  to  leave  medical  school  without  a  debt 
so  massive  that  it  might  keep  him  from 
taking  a  less  lucrative  rural  practice. 

He  spend  his  internship  at  the  King/Drew 
Medical  Center  in  the  predominantly  black, 
indigent  Watts  area  of  Los  Angeles.  Medical 
school  had  not  prepared  him  to  treat  this 
population,  he  said,  and  he  attributes  his 
ability  to  adapt  to  his  own  experience  as  a 
minority. 

After  a  family  practice  residency  at  the 
Cheyenne  Family  Practice  Program  in 
Cheyenne.  Wyo.— which  included  work  at 
the  Wind  River  Indian  Reservation— he 
moved  to  St.  Maries.  He  and  his  wife,  nutri- 
tionist Catherine  Panfilio,  filled  positions  at 
the  St.  Joe  Valley  Clinic  and  Benewah  Com- 
munity Hospital  left  open  by  the  departure 
of  another  doctor  and  his  wife. 

Dr.  Baines  knew  he  had  been  accepted  by 
the  Coeur  d'Alenes  when  he  began  getting 
invitation.";  to  traditional  ceremonies.  'A  lot 
of  traditional  medicine  has  gone  under- 
ground, partly  from  pressure  from  religious 


groups."  he  said.  "When  I  first  got  here,  no 
one  would  answer  my  questions  about  cere- 
monies." 

The  ceremonies  are  both  spiritual  and 
social  events,  he  said.  "Sometimes  we  get  to- 
gether just  to  rejuvenate  our  spirits,  some- 
thing not  much  different  than  what  you  do 
on  Sunday."  Other  ceremonies  are  held  to 
celebrate  a  birth,  name  a  baby,  provide  sup- 
port in  troubled  times,  or  "just  for  fun." 

An  awareness  of  Indian  ways  is  reaching 
the  highest  levels  of  the  medical  establish- 
ment. In  1988.  Dr.  Baines.  in  traditional  cos- 
tume, performed  a  pipe  ceremony  to  inaugu- 
rate James  Jones,  MD.  as  the  first  Indian  to 
head  the  Academy  of  American  Family  Phy- 
sicians. Seven  years  earlier,  the  IHS  had 
gotten  its  first  Indian  director  in  Everett 
Rhoades.  MD.  a  Kiowa  from  Oklahoma. 

Both  Indians  and  non-Indians  are  wel- 
come at  the  new  Coeur  d'Alene  clinic  in 
Plummer.  a  town  in  the  midst  of  the  reser- 
vation. Dr.  Baines  was  on  the  committee 
that  planned  the  clinic,  which  Is  providing 
the  tribe  with  its  first  five-day-a-week  medi- 
cal services.  The  office  has  one  full-time 
physician  and  is  funded  with  a  variety  of 
public  and  private  grants. 

Although  his  group  practice  no  longer 
serves  as  the  reservation  primary  physician. 
Dr.  Baines  will  remain  in  touch  with  the  re- 
gion's Indian  communities.  He  recently 
joined  the  board  of  a  project  that  helps 
native  American  youths  in  the  inland 
Northwest. 

Although  he  doesn't  foresee  an  immediate 
professional  change,  he  said  he  may  some 
day  seek  a  job  in  the  "pure,  raw  politics"  of 
medicine,  such  as  an  administrative  position 
with  a  government  health  agency.  Or  he 
might  seek  an  academic  post. 

But  "that's  a  long  way  off.  You're  talking 
gray-hair  time."  he  said.  "Whatever  it  is.  my 
long-term  work  will  involve  supporting  IHS 
in  its  goals.  No  matter  what  I  do.  at  what- 
ever level.  I'll  always  be  there  plugging  for 
them."* 


TRADITIONAL  BILINGUAL 
EDUCATION  DOES  IT  WORKS? 

•  Mr.  McCLURE.  Mr.  President,  I  re- 
cently ran  across  an  article  printed  in 
the  Outpost  section  of  the  Washing- 
ton Post  about  the  subject  of  bilingual 
education.  It  is  written  by  Rosalie  Pe- 
dalino  Porter,  who  is  head  of  bilingual 
programs  for  the  Newton,  MA,  public 
school  system.  Ms.  Porter  is  also  the 
author  of  a  book  entitled  "Forked 
Tongue:  The  Politics  of  Bilingual  Edu- 
cation." Ms.  Porter  makes  some  inter- 
esting observations  that  I  think  my 
Senate  colleagues  will  find  instructive. 
Ms.  Porter  points  out  that  bilingual 
education,  in  which  a  student  is  in- 
structed in  his  native  language,  has 
been  used  for  22  years  now  and  that 
some  153  different  languages  are  now 
represented  in  classrooms  across  the 
Nation.  Ms.  Porter  contends  that  bilin- 
gual education  is  failing  miserably. 
She  says  it  is  "no  wonder "  that  bilin- 
gual education  has  become  the  single 
most  controversial  area  in  public  edu- 
cation. "They  segregate  limited-Eng- 
lish children,  provide  them  with  inferi- 
or schooling  and  often  doom  them  to 
unskilled  jobs  as  adults.  " 
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Mr.  President,  I  do  not  doubt  that 
educators  and  lawmakers  acted  with 
the  best  of  intentions  when  bilingual 
programs  were  instituted  nearly  a 
quarter  of  a  century  ago.  America  is 
unique  in  that  we  strive  for  an  equal 
education  for  all  our  citizens.  We 
demand  access  to  education.  In  the 
rush  to  provide  that  access,  however.  I 
wonder  if  we  have  not  done  a  disserv- 
ice to  limited-English  children. 

The  term  "bilingual."  Mr.  President, 
seems  to  me  to  denote  that  a  person 
will  be  equally  well  educated  in  two 
languages.  Bilingual  education,  as  we 
know  it,  has  not  resulted  in  children 
who  can  do  equally  well  in  two  lan- 
guages. What  we  have  ended  up  with 
is  children  who  are  reasonably  well 
educated  in  their  native  languages  but 
who  fell  far  short  in  their  command  of 
English. 

I  wish  all  of  America  was  bilingual, 
Mr.  President,  I  wish  I  could  speak, 
read  and  write  in  more  than  one  lan- 
guage. But  if  we  must  choose  the  lan- 
guage in  which  our  youngsters  will  pri- 
marily be  educated  in— it  must  be  Eng- 
lish. This  is  an  English-speaking 
nation,  plain  and  simple.  To  fool  our- 
selves into  thinking  people  can  suc- 
ceed in  America  without  being  profi- 
cient in  the  English  language  is  more 
than  Just  naive,  it  is  downright  dan- 
gerous. 

As  Ms.  Porter  says  in  her  article:  "In 
the  next  20  years,  at  least  half  the 
new  workers  entering  the  labor  force 
will  be  minorities.  U.S.  companies 
depend  upon  well-educated  workers; 
but  many  fear  that  the  new  work  force 
will  lack  even  basic  skills. 

Young  people  are  doubly  at  risk  if 
they  have  neither  the  ability  to  com- 
municate adequately  in  English  nor 
the  literacy  and  numeracy  skills  they 
need  for  good  jobs.  The  ability  of  mi- 
nority populations  to  use  the  language 
of  the  majority  society  is  linked  direct- 
ly to  their  individual  opportunity  and 
thus,  most  basically,  to  social  justice." 

I  appreciate  the  desire  and  need  of 
minorities  to  preserve  their  culture. 
And.  obviously,  language  is  a  large 
part  of  any  culture.  Language  frames 
our  field  of  reference,  it  shapes  our 
thinking  and  it  changes  the  direction 
of  history.  It  also  allows  the  user  of 
the  language  the  right  to  participate 
in  society.  Without  language  and  the 
tools  to  become  actively  involved  in 
the  world  around  us,  I  fear  there  is 
little  hope  for  economic  parity  and 
social  justice  for  minority  children. 

I  hope  my  colleagues  in  the  Senate 
will  take  the  time  to  read  Ms.  Porter's 
article.  I  think  they  will  find  that  she 
makes  a  lot  of  sense  and  I  ask  that  her 
article  be  printed  in  the  Recobd  at  this 
point. 

The  article  follows: 


[Prom  the  Washington  Post) 
Language  Trap:  No  English.  No  Puture 

(By  Rosalie  Ped&lino  Porter) 
In  the  name  of  "cultural  sensitivity."  we 
are  systematically  undereducating  our  lan- 
guage-minority children,  severely  reducing 
their  opportunities  for  economic  and  social 
advancement.  The  politics  of  ethnicity— and 
In  particular,  pressure  to  continue  the 
widely  applied  experiment  called  bilingual 
education,  in  which  children  are  taught  not 
in  English  but  in  their  native  language— has 
distorted  public-education  policy  and  limit- 
ed the  search  for  alternatives. 

In  the  22  years  since  bilingual  education 
began,  the  number  of  different  languages 
represented  in  schoolrooms  nationwide  has 
grown  to  153.  and  the  programs  have 
become  the  single  most  controversial  area  in 
public  education.  No  wonder:  They  segre- 
gate limited-English  children,  provide  them 
inferior  schooling  and  often  doom  them  to 
unskilled  Jobs  as  adults. 

Yet  bilingual  programs  continue  to  in- 
crease, despite  striking  evidence  of  their 
failure: 

In  November  1988.  Con  Edison,  the  public 
utility  company  of  New  York  City,  gave  an 
English-language  aptitude  test  to  7.000  ap- 
plicants for  entry-level  jobs.  Only  4.000 
passed— and  not  one  of  those  was  a  graduate 
of  the  city's  bilingual  education  programs. 
Yet  a  coalition  of  ethnic  activists  recently 
succeeded  in  convincing  the  state  Board  of 
Regents  to  pass  new  regulations  that  will 
keep  more  limited-English  children  enrolled 
for  more  years  in  native-language  class- 
rooms. 

In  Los  Angeles,  which  has  the  largest  en- 
rollment of  limited-English  students  in  the 
country  (142,000).  a  survey  of  teachers  in 
1988  revealed  that  they  are  opposed  to  bilin- 
gual education  by  a  margin  of  78  to  22  per- 
cent. These  results  have  been  ignored  and  a 
bilingual  master  plan  imposed  on  the  Los 
Angeles  schools  that  requires  even  more 
teaching  in  the  native  language. 

In  New  Jersey  last  year  the  state  Board  of 
Education  announced  that  limited-English 
studenU  may  take  the  test  of  basic  skills  re- 
quired for  high  school  graduation  in  any  of 
12  languages.  What  the  board  didn't  explain 
is  how  a  student  who  has  passed  math  and 
science  tests  only  in  Arabic,  for  example, 
can  possibly  use  that  knowledge  to  get  a  Job 
in  our  English-speaking  society  or  to  qualify 
for  college  entrance. 

The  U.S.  Department  of  Education— de- 
spite its  own  studies  showing  that  bilingual 
education  fails  the  very  children  it  is  meant 
to  help— continues  to  direct  the  major  por- 
tion of  federal  funding  for  language-minori- 
ty children  into  these  same  bilingual  pro- 
grams. 

Millions  of  children  are  affected,  and  their 
numbers  are  growing  much  faster  than  the 
rest  of  the  school  population.  Estimates 
range  from  1.5  to  7.5  million— from  5  to  20 
percent  of  the  total  enrollment.  The  most 
recent  survey  by  the  DOE  in  May  1989  re- 
ports that  from  1985  to  1988.  enrollment  of 
limited-English  students  in  kindergarten 
through  12th  grade  increased  by  7.1  percent 
while  total  school  enrollment  nationwide 
declined  by  1.3  percent.  Out  of  a  total 
school  population  of  39.2  million  in  kinder- 
garten through  12th  grade,  the  number  of 
limited-English  students  is  reported  to  be 
1.533.520  or  5  percent.  But  the  survey  ac- 
knowledges that  the  actual  number  may  be 
three  to  six  times  that  many.  Five  states  re- 
ported that  as  many  as  22.5  percent  of  all 
their  schoolchildren  are  not  able  to  use  the 


Engish  language  well  enough  to  benefit 
from  regular  classroom  teaching  in  English. 
The  Bilingual  Education  Act  of  1968  was 
designed  to  remove  language  barriers  to 
learning.  Access  to  an  equal  education  was 
the  primary  goal  and  early  mastery  of  Eng- 
lish was  seen  as  the  key  to  such  access.  The 
act  mandated  three  years  of  study  under  a 
new  initiative  called  bilingual  education, 
which  was  expected  to  help  students  learn 
English  faster,  develop  self-esteem  and 
master  subjects  for  grade-promotion  and 
high  school  graduation.  [See  box.]  These 
presumed  benefiU  were  entirely  hypotheti- 
cal: there  was  no  evidence  that  such  results 
would  actually  occur. 

Bilingual  advocacy  groups  soon  began  to 
exert  pressure  at  the  state  level  for  public 
schools  to  provide  support  for  maintaining 
students'  native  cultures  as  well.  In  some  in- 
stances, the  original  program  title  was 
changed  to  "bilingual/bicultural  education." 
Often  schools  were  urged  to  hire  only  teach- 
ers of  the  same  ethnic  background  as  the 
students.  Instructors  from  the  Dominican 
Republic  it  was  argued,  could  not  "relate" 
to  Puerto  Rican  students.  There  were  re- 
peated efforts  to  amend  state  laws  to  keep 
students  in  bilingual  classed  beyond  the 
three  years  originally  mandated. 

In  many  cases,  political  pressure  changed 
what  was  to  have  been  a  temporary,  "transi- 
tional" program  into  a  permanent  vehicle 
for  developing  students'  native  language 
and  culture  at  the  expense  of  English-lan- 
guage learning  and  Integration  into  main- 
stream classrooms.  The  most  significant 
thing  about  bilingual  education  is  not  that 
it  promotes  bilingualism. "  says  Stanford 
University  bilingual  advocate  Kenji  Hakuta. 
"but  rather  that  it  gives  some  measure  of 
official  public  status  to  the  political  struggle 
of  language  minorities,  primarily  Hispan- 
ica." 

PACING  UP  TO  PAILURE 

The  two  basic  premises  of  bilingual  educa- 
tion are  that  it  will  make  minority  children 
equally  literate  in  two  languages  while  at 
the  same  time  preserving  their  cultural 
identity.  Neithe-  in  fact  is  the  case. 

For  two  decaaes.  federal-  and  state-funded 
bilingual  education  programs  throughout 
the  country  have  failed  to  prepare  lan- 
guage-minority children  for  high  school 
graduation,  much  less  for  jobs  or  higher 
education.  Moreover,  they  have  conspicu- 
ously failed  to  reduce  the  extraordinarily 
high  dropout  rate  for  Latino  students— be- 
tween 40  and  50  percent  nationwide,  com- 
pared to  25  percent  for  African-Americans 
and  14  percent  for  non-Hispanic  whites,  ac- 
cording to  the  National  Association  for  Bi- 
lingual Education. 

As  a  classroom  teacher  of  fifth-  and  sixth- 
grade  Hispanic  students  in  Springfield. 
Mass..  I  found  that  most  of  these  children 
had  not  just  arrived  from  another  country 
but  had  lived  on  the  U.S.  mainland  most  of 
their  lives.  Yet  after  five  or  six  years  in  bi- 
lingual classrooms,  they  were  able  neither 
to  do  math  or  reading  at  the  proper  grade 
level  in  Spanish  nor  to  master  the  English- 
language  skills  they  needed.  My  experience 
was  representative  of  the  conditions  in 
other  school  districts.  A  study  of  the  Boston 
Public  Schools'  bilingual  program  complet- 
ed In  1986.  for  example,  revealed  that  over 
500  Hispanic  studenU  who  had  been  in  bi- 
lingual classrooms  since  kindergarten  were 
not  able,  on  entering  seventh  grade,  to  take 
classes  in  English. 

When  students  are  taught  in  Spanish  a 
substantial  part  of  each  day.  Spanish  is  the 
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Ungiiace  they  will  know  well,  not  English. 
This  Is  not  surprising.  Educators  cail  it  the 
"time  on  task"  concept— the  proven  link  be- 
tween the  amount  of  time  spent  studjring 
anything  and  the  degree  of  success  in  learn- 
ing it. 

Two  multi-year  research  projects  conduct- 
ed for  the  Department  of  Education  In 
school  districts  with  large  Hispaidc  popula- 
tions confirm  this  common-sense  principle. 
In  Dade  County,  Fla.,  and  El  Paso,  Tex., 
language-minority  students  were  divided 
into  two  groups:  One  was  uught  entirely  in 
Spanish:  the  other  received  all  instruction 
in  an  English-language  "immersion"  pro- 
gram. [See  box.]  Each  study  showed  the 
same  result  Both  student  groups  attained 
the  same  levels  in  math,  science  and  social 
studies.  But  the  Immersion  students  were 
far  ahead  in  English  speaking,  reading  and 
writing  skills.  Furthermore,  in  both  cases  re- 
searchers foimd  no  evidence  of  greater  self- 
esteem  on  the  part  of  the  students  taught  in 
their  native  language. 

Acraas  the  nation,  classroom  teachers 
have  learned  firsthand  how  unsuccessful  bi- 
lingual programs  are.  But  they  rarely  speak 
out  for  fear  of  being  labeled  "racist."  Now, 
however,  even  supporters  of  bilingual  pro- 
grams are  realizing  that  linguistically  sepa- 
rate education  of  minority  students  for  most 
of  the  school  day  is  difficult  to  reconcile 
with  our  commitment  to  integrate  schools 
along  racial  lines. 

Indeed,  such  programs  can  provoke  ethnic 
discord.  As  early  as  1977,  Alfredo  Mathew 
Jr.,  a  pioneer  in  bilingual  education,  warned 
that  "while  bilingtialism.  from  a  political 
point  of  view,  is  meant  to  foster  the  Puerto 
Rlcan/Hispanic  Identity  and  consequenUy 
encourages  concentrations  of  Hispanics  to 
sUy  together  and  not  be  integrated,  one 
also  has  to  be  wary  that  it  not  become  so  in- 
sular and  ingrown  that  it  fosters  a  tyi>e  of 
apartheid  that  will  generate  animosities 
with  others,  such  as  blacks.  In  the  competi- 
tion for  scarce  resources,  and  further  alien- 
ate the  Hispanic  from  the  larger  society." 

Continued  exclusive  reliance  on  bilingual 
programs  Is  also  Incompatible  with  another 
national  goal— increased  economic  competi- 
tiveness. In  the  next  30  years,  at  least  half 
the  new  workers  entering  the  labor  force 
will  be  minorities.  US.  companies  depend 
upon  well-educated  workers:  but  many  fear 
that  the  new  workforce  will  lack  even  basic 
skills.  Young  people  are  doubly  at  risk  if 
they  have  neither  the  ability  to  communi- 
cate adequately  in  English  nor  the  Uteracy 
and  numeracy  skills  they  need  for  good  Jobs. 
The  ability  of  minority  populations  to  use 
the  language  of  the  majority  society  is 
linked  directly  to  their  individual  opportuni- 
ty and  thus,  most  basically,  to  social  Justice. 

KDDCATIOn  AMD  BQUITT 

Certainly  other  factors  besides  language 
contribute  to  the  fkOlure  of  language-minori- 
ty students,  including  poverty,  family  insu- 
blUty  and  overt  discrimination.  These  stu- 
dents need  more  supervision  and  opportuni- 
ty in  their  lives  and  more  special  help  in 
their  aehooUng  if  they  are  to  overcome  their 
disadvantages.  They  need  early  and  inten- 
slv*  help  not  only  in  learning  the  language 
of  the  aebooU  and  society  but  in  mastering 
the  subjeet  matter  of  math,  adotce.  history 
and  infonnation  technology.  Certainly  no 
one  argues  that  these  students  should  be 
subjected  to  the  Md  "sink  or  swim"  policies 
of  netfeet  that  eailier  ethnic  groups  experi- 
enced. 

But  neither  should  we  confine  them  only 
to  traditional  >«n«"gi"'  education,  given 
America's  astonishing  diversity  of  oiltures. 


To  propose  that  one  program  can  success- 
fully meet  the  needs  of  such  disparate  com- 
munities as  Cambodians.  Navajos,  Vietnam- 
ese and  Russians  is  either  naive  or  willfully 
misleading.  Spanish  speakers  alone  com- 
prise many  distinct  communities  from  more 
than  three  dozen  countries  in  Central  and 
South  America,  the  Caribbean  and  Europe, 
with  members  in  all  economic  and  social 
levels.  Their  goals  may  be  equally  diverse. 

A  recently  published  national  survey  of 
Asian.  Cuban.  Mexican-American  and 
Puerto  Rican  parents  of  limited-English  stu- 
dents reveals  their  very  different  attitudes. 
Asians  (whose  numbers  rose  70  percent 
during  the  1980s)  are  the  most  likely  to  cite 
learning  English  as  one  of  the  three  most 
important  objectives  of  schooling  and  give  a 
much  lower  priority  to  the  teaching  of  the 
home  language  In  school  than  the  other 
three  groups.  Puerto  Ricans  and  Mexican- 
Americans  are  more  likely  than  Asian  or 
Cuban  parents  to  want  their  children  in 
native-language  programs  and  to  expect 
schools  to  teach  the  history  and  customs  of 
their  ancestors.  Asian  and  Cuban  parents 
tend  to  believe  that  this  is  the  family's  re- 
sponsibility. 

KBFIXG  THE  COmOTlfZIfT 

Clearly,  we  need  to  give  parents  and  edu- 
cators a  range  of  alternatives— as  well  as  the 
right  to  choose  the  most  effective  approach- 
es for  their  communities  and  the  power  to 
assign  public  funding  to  support  their 
choices. 

One  highly  effective  alternative  has  been 
promoted  by  Canada  and  Israel:  second-lan- 
guage learning  by  the  technique  of  "im- 
mersing" students  in  the  new  language  as 
early  as  age  5.  [See  box.]  This  method  re- 
quires trained  teachers  and  a  special  cai- 
riculum.  Comparable  'early  immersion" 
programs  in  the  United  States  are  operating 
successfully  In  EI  Paso  and  Uvalde.  Tex.:  Ar- 
lington and  Fairfax,  Va.:  Berkeley  and  San 
Diego  Calif.:  Elizabeth.  NJ.  and  Newton, 
Mass.  They  use  new  language  teaching  tech- 
niques that  include  early  immersion  in  the 
English  language.  The  aim  of  these  pro- 
grams is  not  primarily  the  strengthening  of 
the  student's  native  language  but  is  Instead 
pragmatic  and  double-barreled:  Early  tind 
intensive  English-language  instruction  to- 
gether with  strong  emphasis  on  computa- 
tion, analytical  mathematics,  biological  and 
earth  science,  history  and  the  study  of  dif- 
ferent cultures. 

One  of  our  most  urgent  social  obligations 
of  the  '90s  is  to  ensure  that  our  language- 
minority  children  have  educational  opportu- 
nities equal  to  those  of  their  English-speak- 
ing classmates.  In  addition  to  our  fostering 
respect  for  each  child's  ethnic  culture  and 
language.  limited-English  chUdren  must  be 
given  the  means  and  the  motivation  to  com- 
plete a  high  school  education  and  to  pre- 
pare for  productive  work  or  for  higher  edu- 
cation and  professions.  Such  motivation 
comes  only  from  real  achievement.  That 
means  putting  aside  the  segregative  and  In- 
adequate program  of  bilingual  education 
and  replacing  it  with  a  rich,  content-filled 
education  In  *i"gn«h.  the  empowering  lan- 
guage of  our  society. 

CLASS  scnom 

In  a  tnmsltlonal  bilingual  education  pro- 
gram, a  typical  day  for  a  Spanlah-speaking 
child  newly  arrived  in  a  Boston  classroom 
liM-lyHf^  the  teaching  in  Spanish  of  reading, 
writing,  math,  science.  n.S.  history  and 
■omethlng  of  the  culture  of  the  child's 
native  land. 

A  SO-to-45-mlnute  English-language  leoon 
is  provided,  and  occasionally  a  lesson  in  art. 


music  or  physical  education  in  a  combined 
class  with  E^lish-speaking  children.  Over 
the  course  of  three  years,  the  use  of  English 
in  teaching  is  gradually  increased,  in  the  ex- 
pectation that  eventually  the  student  will 
be  able  to  work  in  a  regular  English-lan- 
guage classroom.  Such  programs  necessarily 
require  teachers  with  native  fluency,  native- 
language  textbooks  (in  each  subject  for 
each  language  group)  and  the  separation  of 
students  for  three  years  or  longer. 

The  same  child  entering  an  "English  Im- 
mersion" program  in  Fairfax,  Va.,  however, 
has  a  very  different  experience.  Prom  the 
first  day,  at  least  three  hours  are  spent  with 
a  special  teacher  of  English  as  a  Second 
Language  (ESL)  for  intensive  lessons  in 
speaking,  reading  and  writing  English— les- 
sons focused  on  the  vocabulary  and  con- 
cepts of  math,  science  and  other  subjects, 
along  with  some  of  the  history  and  culture 
of  the  student's  native  land.  The  student 
spends  the  rest  of  the  day  in  a  regular  class- 
room with  English-speaking  students.  The 
expectation  Is  that  within  a  few  weelu  the 
student  will  learn  enough  English  to  partici- 
pate in  mainstream  math  classes,  and  in  two 
years,  on  average,  will  be  able  to  do  all 
schoolwork  in  English. 

Immersion  programs  do  not  require  a  sep- 
arate teacher  for  each  language  group.  Chil- 
dren from  different  language  backgrounds 
are  taught  together.  This  multicultural  fea- 
ture, combined  with  extensive  classroom 
hours  spent  with  EngUsh-speaking  students, 
provides  the  highest  level  of  Integration  and 
affords  the  best  opportunity  for  acquiring 
and  using  English.* 


THE  PRESIDENT'S  ENTERPRISES 
FOR  THE  AMERICAS  mTTIATIVE 

•  Mr.  BOSCHWrrz.  Mr.  President, 
the  past  decade  saw  two  developments 
of  historic  importance  in  Latin  Amer- 
ica. The  first  was  the  sensational 
spread  of  dem(x:racy  and  the  virtual 
end  of  repressive  and  authoritarian 
government  in  that  region.  The  second 
development  was  the  renewed  appeal 
of  the  free  enterprise  system,  which 
won  coimtless  adherents  among  our 
southern  neighbors. 

The  nations  to  our  south  learned— in 
many  cases  through  bitter  experi- 
ence—that the  best  route  to  ensuring 
national  security  and  economic  devel- 
opment does  not  lie  in  dens^lng  the 
people  their  legitimate  i^olitical  and 
economic  rights.  Rather,  empowering 
the  people  with  both  the  right  to  vote 
and  the  right  to  make  their  own  eco- 
nomic choices  allows  initiative  to 
flourish  in  an  unparalleled  manner 
and  creates  far  greater  opportunities 
for  providing  security  than  are  other- 
wise possible. 

Most  Latin  American  and  Caribbean 
nations  face  daunting  economic  obsta- 
cles as  they  struggle  to  bring  about 
balanced  growth  that  wiU  also  give 
their  people  the  chance  to  live  fully 
dignified  and  productive  Uvea.  The 
debt  problems  facing  most  of  these  na- 
tions are  intimidating  and  seriously 
impede  the  development  and  imple- 
mentation of  policies  that  can  end  the 
bitter  cycle  of  povertr.  the  foreign  ex- 


THB  PAPra  AND  INK  OSBD  IN  THE  OKIGINAL 
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change  they  need  to  finance  develop- 
ment is  scarce. 

As  the  most  powerful  Nation  in  the 
Western  Hemisphere,  we  have  a  spe- 
cial obligation  to  worlc  with  our  neigh- 
bors in  the  ongoing  effort  to  ensure 
economic  growth  and  prosperity  for 
all.  I  do  not  say  this  out  of  any  sense 
that  only  the  United  States  Icnows 
what  needs  to  be  done.  I  fully  realize 
that  Americans  by  no  means  have  all 
the  answers  to  the  economic  problems 
afflicting  our  Latin  and  Caribbean 
friends.  I  say  it.  rather,  in  the  realiza- 
tion that  only  by  listening  to  each 
other  and  working  closely  with  those 
nations  which  freely  choose  to  work 
with  us  can  we  jointly  make  perma- 
nent progress  against  poverty  and  un- 
derdevelopment. 

Last  month.  President  Bush  an- 
nounced a  new  enterprise  for  the 
Americas  initiative.  This  initiative 
promises  to  create  conditions  both  for 
sustained  economic  growth  within  the 
nations  of  the  Western  Hemisphere 
and  expanded,  mutually  beneficial  re- 
lationships between  them.  It  provides 
the  blueprint  for  a  solid  plan  to  help 
them  achieve  broad-based  economic 
growth,  development,  and  security. 

The  initiative  addresses  four  major 
areas  which  must  be  part  of  any  realis- 
tic govemment-to-govemment  eco- 
nomic program  in  today's  world:  Trade 
relations,  investment  barriers,  debt, 
and  the  environment. 

As  the  first  part  of  his  initiative,  the 
President  has  Indicated  his  intent  to 
gradually  develop  a  hemispherewide 
free  trade  zone.  I  fully  support  this 
goal  and  share  the  President's  hope 
and  expectation  that  the  first  step  in 
this  direction  will  be  the  successful 
completion  of  the  Uruguay  round  of 
world  trade  talks. 

A  free  trade  zone  of  the  scope  pro- 
posed can  not,  of  course,  be  developed 
overnight.  Indeed,  it  will  take  years 
for  such  a  goal  to  be  realized.  And  it 
can  never  be  achieved  entirely 
through  actions  by  the  United  States. 
There  must  also  be  su;tive  cooperation 
from  the  governments  and  business 
leaders  of  the  Latin  American  and 
Carribean  nations.  Under  policies 
which  foster  free  enterprise,  and  with 
the  help  of  both  domestic  and  foreign 
investors,  much  progress  can  be  made. 
But  there  must  be  multilateral  sup- 
port if  there  is  to  be  success. 

Today  the  United  States  is  negotiat- 
ing a  free  trade  agreement  with 
Mexico.  We  have  removed  some  bar- 
riers to  trade  with  other  Latin  Ameri- 
can neighbors.  I  believe  that  mutual 
elimination  of  the  many  remaining 
barriers  to  free  trade  in  the  Western 
Hemisphere  would  facilitate  business 
ventures  and  development  activities 
which  would  improve  the  economies 
and  standards  of  living  in  these  na- 
tions. 

The  second  part  of  the  President's 
initiative  is  investment  reform.   The 


President  has  proposed  a  joint  effort 
with  the  Inter-American  Development 
Bank  to  create  an  investment  sector 
loan  program  for  those  Latin  Ameri- 
can and  Carribean  nations  which 
reduce  barriers  to  investment.  The 
program,  whose  size  has  not  yet  been 
determined,  will  provide  both  financial 
support  and  technical  advice  for  en- 
deavors to  privatize  industries.  The 
President  also  hopes  to  cooperate  with 
the  European  Community  and  Japan 
to  establish  a  $300  million  annual  in- 
vestment fund  for  the  Americas. 
Grants  from  this  fund  would  finance 
privatization  of  industries,  training, 
education,  and  health  programs  to 
benefit  employees. 

Privatization  is,  in  my  opinion,  one 
of  the  most  important  steps  that  our 
neighbors  can  take  to  bring  about  eco- 
nomic development.  The  private  sector 
should   be   the   engine   driving   their 
economies.  State-owned  firms  have  no 
incentives  to  increase  either  efficiency 
or  productivity.  Privatization  increases 
tax  revenues,  ends  wasteful  subsidies, 
and  encourages  entrepreneurs  to  risk 
their  capital.  I  strongly  encourage  and 
support   the   spread   of   privatization 
throughout  the  Western  Hemisphere. 
As  the  third  part  of  his  initiative, 
the  President  focuses  on   debt.   The 
burden  of  debt  remains  an  immense 
barrier  to  economic  growth  in  Latin 
America  and   the   Caribbean.   Like   a 
sword  of  Damocles,  debt  hangs  over 
the  hopes  of  the  underdeveloped  na- 
tions   of    the    Western    Hemisphere. 
Easing  debt  is  essential  to  the  initia- 
tive as  a  whole,  as  the  President  clear- 
ly recognizes.  The  Brady  plan  has  al- 
ready made  some  progress  in  reducing 
Latin     American     debt.     Agreements 
reached  with  Mexico.  Costa  Rica,  and 
Venezuela  have  stimulated  investment 
in  those  countries. 

The  President's  plan  would  take  this 
a  step  further.  He  has  urged  coopera- 
tion among  the  Inter-American  Devel- 
opment Bank,  the  International  Mone- 
tary Fund,  and  the  World  Bank  to  pro- 
vide funds  to  ease  the  commercial 
bank  debt  of  those  nations  which 
adopt  economic  reforms.  He  has  also 
indicated  a  desire  to  match  economic 
reform  with  a  reduction  in  these  coun- 
tries' official  debt  to  the  U.S.  Govern- 
ment. I  believe  that  the  United  States 
should  help  to  rearrange  and  refi- 
nance creatively  the  bank  debt  of 
Third  World  nations  upon  their 
making  market  reforms.  Such  market 
reforms  are  really  a  necessity  for  the 
countries  involved  if  they  want  to  at- 
tract large-scale  foreign  investment. 

I  am  especially  gratified  that  the 
President  has  included  the  environ- 
ment as  part  of  his  initiative.  Environ- 
mental protection,  so  often  neglected 
in  the  past,  is  an  important  value  to 
foster  along  with  economic  growth. 
There  is  growing  world  consciousness 
of  the  effects  that  economic  develop- 
ment can  have  on  environmental  sta- 
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bility.  and  I  commend  the  President 
for  recognizing  this  in  his  enterprise 
for  the  Americas  initiative. 

Mr.  President.  I  believe  that  the 
President's  initiative  can  foster  eco- 
nomic development  and  a  better  stand- 
ard of  living  for  Latin  American  and 
Caribbean  nations.  Free  markets  in 
those  countries  will  provide  unprece- 
dented opportunities  for  economic 
growth.  Such  a  development  is  not 
only  in  their  best  interests  but  also 
those  of  the  world  as  a  whole.  I  en- 
courage the  nations  of  the  Americas  to 
accept  the  challenges  of  the  free 
market  and  to  work  with  the  United 
States  in  the  realization  of  this  initia- 
tive. 

I  support  the  President's  plan,  look 
forward  to  working  with  the  adminis- 
tration on  the  enactment  of  any  re- 
quired legislation,  and  hope  that  this 
endeavor  may  soon  yield  significant 
results.* 


THE  25TH  ANNIVERSARY  OF 
MEDICARE  AND  MEDICAID 


•  Mr.  RIEGLE.  Mr.  President,  today 
marks  the  25th  anniversary  of  the 
Medicare  and  Medicaid  Programs. 
This  country  can  be  proud  of  the  ac- 
complishments of  these  two  programs. 
Medicare  provides  basic  health  serv- 
ices to  over  33  million  older  and  dis- 
abled Americans.  Medicaid,  the  jointly 
funded  Federal  and  State  program  for 
low-income  people,  serves  over  25  mil- 
lion Americans.  Close  to  half  of  these 
people.  11  million,  are  children  under 
the  age  of  21. 

Over  1  million  Michigan  seniors  ben- 
efit from  the  services  provided  for 
under  Medicare.  In  addition,  Medicaid 
serves  almost  1  million  Michigan  citi- 
zens. As  a  member  of  the  Finance 
Committee  which  has  jurisdiction  over 
these  programs  and  as  chairman  of 
the  Subcommittee  on  Health  for  Fam- 
ilies and  the  Uninsured.  I  will  continue 
to  work  toward  improving  and  protect- 
ing these  vital  programs. 

Over  the  past  decade.  Medicare  has 
suffered  the  largest  budget  cuts  of  any 
single  domestic  Federal  program.  I  am 
concerned  that  excessive  cuts  in  Medi- 
care could  undermine  the  system  and 
limit  health  care  to  people.  As  a 
member  of  the  Budget  Committee.  I 
will  continue  working  to  protect  the 
Medicare  Program. 

Mr.  President,  while  we  celebrate 
the  25th  anniversary  of  these  impor- 
tant health  care  programs,  we  must  re- 
member that  more  must  and  can  be 
done  to  improve  the  health  status  of 
all  Americans.  Medicare  was  never  in- 
tended to  cover  all  the  health  care 
needs  of  our  seniors  and  thus  many 
seniors  have  little  protection  against 
the  costs  of  a  catastrophic  illness  or 
long-term  care. 

The  United  States  lacks  a  compre- 
hensive national  policy  to  address  the 
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long-term  care  needs  of  our  elderly 
and  disabled  citizens.  Yet  the  need  for 
care  is  ever  present.  By  the  year  2000. 
more  than  8  million  Americans  aged 
65  and  older  are  estimated  to  need 
some  form  of  long-term  care  due  to 
disability  or  chronic  illness.  The  cost 
of  long-term  care  is  high.  The  average 
cost  of  stajing  in  an  nursing  home  is 
$25,000  per  year. 

Public  funding  for  long-term  care  is 
now  primarily  limited  to  nursing  home 
care  and  only  after  a  senior  or  disabled 
person  exhausts  some  of  his  or  her  re- 
sources. Private  sector  options  are  also 
limited;  only  1  to  2  percent  of  seniors 
have  long-term  care  policies.  Typical- 
ly, these  policies  other  benefits  for  a 
limited  range  of  services  provided  in  a 
nursing  home,  and  to  a  lesser  extent, 
at  home.  Many  policies  have  also  been 
restrictive  in  providing  benefits  and 
have  been  expensive. 

This  country  needs  a  Federal  policy 
on  long-term  care  that  provides  a 
range  of  services  to  individuals  includ- 
ing institutional  and  community-based 
services.  With  the  recently  released 
Pepper  Commission  recommendations. 
Congress  is  in  the  first  stages  of  this 
long  overdue  effort  in  developing  solu- 
tions that  will  afford  individuals  real 
security. 

Mr.  President,  as  we  reflect  upon  the 
accomplishments  that  have  been  made 
in  the  past  in  Medicare  and  the  recent 
appeal  of  the  Medicare  Catastrophic 
Health  Care  Program,  a  clear  area  of 
needed  Improvements  is  Medigap  sup- 
plemental insurance.  When  the  Cata- 
strophic Health  Care  Program  was  re- 
pealed last  year,  I  was  very  concerned 
that  private  Medigap  insurance  rates 
would  rise,  making  supplemental  pri- 
vate health  care  protection  unafforda- 
ble  to  some  seniors.  Last  fall,  premium 
rates  for  some  policies  increased  by  up 
to  45  percent  in  Michigan. 

I  have  introduced  legislation,  S. 
2641.  to  provide  uniformity  in  the 
types  of  benefits  offered  and  in  the 
language  and  format  provided  by  Me- 
digap insurers.  This  legislation  would 
reduce  confusion  about  different  poli- 
cies and  make  sure  that  individuals 
can  determine  which  policy  best  meets 
their  needs  and  resources.  I  am  also  a 
cosponsor  of  the  Medigap  Fraud  and 
Abuse  Prevention  Act  and  have  been 
working  with  other  Members  of  Con- 
gress to  prevent  unnecessary  insur- 
ance rate  increases  and  prevent  abuses 
In  the  sale  of  Medigap  policies. 

Mr.  President.  I  also  want  to  take 
the  opportunity  of  this  important  an- 
niversary to  renew  our  commitment  to 
universal  access  to  health  care  for 
Americans.  Affordable,  high  quality 
health  care  is  not  available  for  all 
Americana.  It's  a  national  tragedy  that 
37  million  Americans  have  no  insur- 
ance coverage  at  alL  More  than  ever 
before,  this  country  needs  a  national 
strategy  for  dealing  with  the  inajor 
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shortcomings     of     our     health     care 
system. 

Our  health  care  system— the  most 
advanced  and  sophisticated  in  the 
world— has  failed  us  in  two  important 
ways.  Tens  of  millions  of  Americans 
are  without  health  insurance  or  the  fi- 
nancial resources  to  purchase  health 
care  services  when  they  or  families 
need  care.  In  addition,  our  health  care 
system  is  the  most  expensive  and  inef- 
ficient in  the  world.  U.S.  spending  on 
health  is  approaching  12  percent  of 
the  GNP.  far  exceeding  any  other 
nation.  A  more  efficient,  better  de- 
signed health  care  delivery  system 
could  provide  care  to  all  Americans 
without  utilizing  additional  national 
resources. 

We  need  to  act  now  on  both  univer- 
sal access  to  health  care  and  rising 
health  care  costs.  We  have  done 
enough  studying  of  the  issues,  it  is 
now  time  to  move  forward  on  a  health 
care  program  for  aU  Americans. 

I  have  held  six  hearings  in  the  Fi- 
nance Subcommittee  on  Health  for 
Families  and  the  Uninsured  on  the 
problems  related  to  lack  of  insurance. 
This  is  a  part  of  an  ongoing  effort  by 
this  subcommittee  to  solve  the  prob- 
lems of  the  37  million  Americans  with 
no  health  insurance. 

A  bicommittee,  bipartisan  Senate 
worlcing  group  on  universal  access  has 
been  working  since  last  July  to  devel- 
op a  solution  that  will  provide  univer- 
sal access  to  health  care  and  control 
rising  costs.  The  Senate  working  group 
has  compiled  a  document  of  the  op- 
tions that  the  group  has  been  consid- 
ering. In  developing  our  proposal,  we 
intend  to  draw  on  the  data  and  recom- 
mendations of  individuals  and  organi- 
zations having  an  interest  in  health 
care  issues.  With  the  key  experts  on 
health  policy  in  the  Senate  together 
with  the  help  of  individuals  and  orga- 
nizations with  an  interest  in  health 
issues,  I  believe  that  we  can  and  must 
accomplish  the  goal  of  universal  access 
to  affordable  and  high  quality  care  in 
this  country. 

Mr.  President,  as  this  Nation  com- 
memorates the  25th  anniversary  of 
Medicare  and  Medicaid.  I  will  continue 
to  work  in  Congress  to  address  the 
health  care  needs  of  all  Americans.* 


POLISH  DEBT  REDUCTION 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  585,  Senate 
Resolution  293.  a  resolution  concern- 
ing Polish  debt  reduction^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  dei^  read  as  follows: 

A  resolution  (8.  Res.  393)  oonceming 
Polish  debt  reduction. 

The  PRESIDING  OFFICER.  Is 
there  dbjection  to  the  immediate  con- 
sideration of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with 
an  amendment. 

S.  Rxs.  293 
Whereas  the  Government  of  Poland  Is  to 
be  commended  for  its  commitment  to  demo- 
cratic rule  and  free,  mulitparty  elections: 

Whereas  Prime  Minister  Tadeuaz 
Mazowiecki  and  Finance  Minister  Leszek 
Balcerowicz  have  introduced  a  far-reaching 
economic  reform  program  Intended  to  bring 
about  a  private  market  and  free  enterprise 
system; 

Whereas,  despite  these  courageous  efforts 
and  the  end  of  hyperinflation,  the  Polish 
economy  has  entered  a  deepening  recession; 
Whereas  the  Government  and  people  of 
the  United  States  have  acknowledged  the 
historic  opportimlty  for  freedom  and  eco- 
nomic growth  presented  by  the  dramatic 
changes  in  Poland  and  Eastern  Europe 
during  1989.  by  providing  public  assistance 
through  Public  Law  101-179  (the  "SEED" 
Act)  and  private  assistance  through  private 
voluntary  organizations: 

Whereas  Public  Law  101-179  urged  the 
United  States  Government  to  seek  debt 
relief  through  coordination  with  other 
members  of  the  Paris  Club  of  creditor  gov- 
ernments; 

Whereas,  although  Poland's  external  debt 
owed  to  governments  has  recently  been  re- 
scheduled by  the  Paris  Club.  Poland's  exter- 
nal debt  still  stands  at  approximately 
$40,000,000,000,  while  debt-service  payments 
will  resume  in  Iifarch  1991: 

Whereas  this  excessive  debt  burden 
threatens  to  undermine  the  success  of  the 
Polish  Government's  reform  program,  as 
foreign  investors  look  to  long-term  currency 
stability,  positive  rates  of  economic  growth, 
and  a  greatly  Improved  balance  of  pay- 
ments; 

Whereas  the  Government  of  Poland  owes 
nearly  80  per  centum  of  its  hard-currency 
debt  to  Western  governments: 

Whereas  the  Government  of  Poland  has 
put  forward  a  plan  to  significantly  reduce 
its  external  hard-currency  debt  held  by 
Western  governments; 

Whereas  precedents  exist  for  reducing  or 
forgiving  debt  in  the  sub-Saharan  African 
Initiative  of  1989  and  the  London  Accord  of 
1953: 

Whereas  the  success  of  Poland's  demo- 
cratic, free  market  revolution  will  signifi- 
cantly change  the  face  of  Europe  by  ecour- 
aging  other  East  European  governments 
and  the  Soviet  Union  to  accelerate  their  re- 
forms and  move  to  open,  peaceful  democrat- 
ic systems  of  government:  and 

Whereas  assuming  a  leading  role  in  find- 
ing an  early  solution  to  Poland's  debt 
burden  is  in  the  national  interest  of  the 
United  SUtes:  Now,  therefore,  be  it 

Retolved,  That  it  is  the  sense  of  the 
Senate  that— 

the  President  of  the  United  SUtes, 
through  the  Secretary  of  the  Treasury  and 
the  Secretary  of  State,  should  Immediately 
enter  into  diacussions  with  the  Paris  Club 
governments  to  seek  innovative  approaches 
to  significantly  reduce  Poland's  officially 
held  debt  in  as  quick  a  timetable  aa  poaaible: 
the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury  and 
the  Secretary  of  State,  abould  unilaterally 
announce  that  the  United  States  will  signifi- 
cantly reduce  the  officially  held  Poliah  debt 
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if  other  nations  will  join  in  this  important 
step; 

the  President  should  initiate  such  debt-re- 
duction discussions  for  Poland  at  the  1990 
Economic  Summit  of  Industrialized  Nations 
in  Houston.  Texas,  during  July  8  through 
July  11.  1990C:and 

[the  President  should  further  consider  in- 
viting the  Government  of  Poland  to  send  a 
representative  to  the  Houston  summit  to 
make  a  brief  presentation  to  the  summit 
participants  on  possible  debt-reduction  pro- 
posals!. 

AMENDMENT  NO.  2434 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senator  Simon.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren]. 
for  Mr.  Simon  proposes  an  amendment 
numbered  2434. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  resolving  clause, 
and  insert  in  lieu  thereof  the  following: 
•  That  it  is  the  sense  of  the  Senate  that— 

the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury, 
should  immediately  enter  into  discussions 
with  the  G-7  governments  to  seek  innova- 
tive approaches  to  significantly  reduce  Po- 
land's officially  held  debt  in  as  quick  a  time- 
table as  possible; 

the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury,  with 
the  concurrence  of  Congress,  should  take 
steps  to  explore  options  to  significantly 
reduce  the  officially  held  Polish  debt,  if 
other  nations  will  join  in  this  important 
step.". 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'No.  2434)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

The  resolution  (S.  Res.  293).  as 
amended,  was  agreed  to. 

amendment  no.  2435 

'Purpose:  Amendments  to  the  Preamble) 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senator  Simon,  I  send  three 
amendments  to  the  preamble  to  the 
desk  and  ask  unanimous  consent  for 
their  consideration  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren ]. 
for  Mr.  Simon,  proposes  an  amendment 
numbered  2435.  amendments  en  bloc  to  the 
preamble. 


In  the  sixth  Whereas  clause,  strike  out 
"approximately  $40,000,000,000"  and  insert 
in  lieu  thereof  "nearly  $41,000,000,000"'; 

In  the  eighth  Whereas  clause,  strike  out 
"80"'  and  insert  in  lieu  thereof  "70""; 

In  the  tenth  Whereas  clause,  strike  out 
""or  forgiving'". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  to  the 
preamble  is  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  resolution  (S.  Res.  293),  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 

S.  Res.  293 

Whereas  the  Government  of  Poland  is  to 
be  commended  for  its  commitment  to  demo- 
cratic rule  and  free,  multiparty  elections; 

Whereas  Prime  Minister  Tadeusz 
Mazowiecki  and  Finance  Minister  Leszek 
Balcerowicz  have  introduced  a  far-reaching 
economic  reform  program  intended  to  bring 
about  a  private  market  and  free  enterprise 
system; 

Whereas,  despite  these  courageous  efforts 
and  the  end  of  hyperinflation,  the  Polish 
economy  has  entered  a  deeping  recession; 

Whereas  the  Government  and  people  of 
the  United  States  have  acknowledged  the 
historic  opportunity  for  freedom  and  eco- 
nomic growth  presented  by  the  dramatic 
changes  in  Poland  and  Eastern  Europe 
during  1989.  by  providing  public  assistance 
through  Public  Law  101-179  <the  "SEED" 
Act)  and  private  assistance  through  private 
voluntary  organizations; 

Whereas  Public  Law  101-179  urged  the 
United  States  Government  to  seek  debt 
relief  through  coordination  with  other 
members  of  the  Paris  Club  of  creditor  gov- 
ernments; 

Whereas,  although  Poland's  external  debt 
owed  to  governments  has  recently  been  re- 
scheduled by  the  Paris  Club.  Polands  exter- 
nal debt  still  stands  at  nearly 
$41,000,000,000.  while  debt-service  payments 
will  resume  m  March  1991: 

Whereas  this  excessive  debt  burden 
threatens  ol  undermine  the  success  of  the 
Polish  Government's  reform  program.  a.s 
foreign  investors  look  to  long-term  currency 
stability,  positive  rales  of  economic  growth, 
and  a  greatly  improved  balance  oi  pay- 
ments: 

Whereas  the  Government  of  Poland  owes 
nearly  70  per  centum  of  its  hard-currency 
debt  to  Western  governments: 

Whereas  the  Government  of  Poland  has 
put  forward  a  plan  to  significantly  reduce 
its  external  hard-currency  debt  held  by 
Western  governments: 

Whereas  precedents  exist  for  reducing 
debt  in  the  sub-Saharan  African  Initiative 
of  1989  and  the  London  Accord  of  1953: 

Whereas  the  success  of  Polands  demo- 
cratic, free  market  revolution  will  signifi- 
cantly change  the  face  of  Europe  by  encour- 
aging other  East  European  governments 
and  the  Soviet  Union  to  accelerate  their  re- 
forms and  move  to  open,  peaceful  democrat- 
ic systems  of  government:  and 

Whereas  assuming  a  leading  role  in  find- 
ing an  early  solution  to  Poland's  debt 
burden  is  in  the  national  interest  of  the 
United  Stales:  Now.  therefore,  be  it 

Resolved:  That  it  is  the  sense  of  the 
Senate  ihat— 


(a)  the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury, 
should  immediately  enter  into  discussions 
with  the  G-7  governments  to  seek  innova- 
tive approaches  to  significantly  reduce  Po- 
land's officially  held  debt  in  as  quick  a  time- 
table as  possible:  and 

(b)  the  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury,  with 
the  concurrence  of  Congress,  should  take 
steps  to  explore  options  to  significantly 
reduce  the  officially  held  Polish  debt,  if 
other  nations  will  Join  in  this  important 
step."". 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  that  the  Senate  has  adopted 
my  resolution.  Senate  Resolution  293, 
as  amended.  This  resolution,  which  I 
originally  submitted  with  my  good 
friend  Senator  Alan  Dixon,  urges  the 
President  to  immediately  enter  into 
negotiations  with  other  Western  coun- 
tries to  find  a  way  to  significantly 
reduce  Polish  debt,  and  also  asks  the 
President  to  reduce  Poland's  debt  to 
the  United  States  Government  if 
other  nations  will  join  in  this  impor- 
tant step. 

Debt  reduction  is  essential  to  Polish 
reconstruction.  Without  it,  the  road  to 
Polish  democracy  and  a  free  economy 
will  be  much  more  difficult.  It  clearly 
makes  sense  for  the  United  States, 
which  holds  about  $3  billion  out  of 
nearly  $41  billion  owed  by  the  Poles— 
70  percent  to  governments— to  lead 
the  way  in  the  vital  area. 

It  makes  sense,  Mr.  President,  be- 
cause we  all  know  that  the  real  value 
of  Polish  debt  is  much  lower  than  the 
$3  billion  face  value.  In  trading  on 
what  are  called  secondary  financial 
markets  in  the  6-month  period  be- 
tween September  1989  and  April  1990. 
Poland's  commercial  bank  debt  fell 
from  40  cents  on  the  dollar  to  15  cents 
on  the  dollar.  The  officially  held 
Polish  debt  is  probably  not  worth 
much  more  than  this,  particularly  be- 
cause the  prospects  for  Polish  repay- 
ment are  slim. 

It  also  makes  sense  to  reduce  their 
debt  for  the  multiplier  effect  this 
would  have  on  the  foreign  assistance 
program  begun  by  the  Group  of  24  ad- 
vanced Western  countries.  In  order  for 
much  of  this  aid  to  take  root,  a  func- 
tioning private  sector  needs  to  take 
off.  And  for  a  private  sector  to  evolve 
in  Poland  and  the  other  Central  and 
Eastern  European  nations,  direct  for- 
eign investment  is  crucial. 

But  this  foreign  investment  will  be 
delayed  if  the  threat  of  Polish  default 
looms  on  the  horizon.  Investors  will  be 
scared  off  by  the  prospect  of  losing 
their  investment,  or  not  being  able  to 
repatriate  their  profits,  if  the  debt 
overhang  is  not  substantially  reduced. 

There  is  a  precedent  for  doing  this. 
In  addition  to  the  President's  debt-re- 
duction program  recently  announced 
for  Latin  America,  and  the  section  572 
Program  for  forgiving  debts  to  the 
poorest  sub-Saharan  African  nations, 
there  is  the  precedent  of  the  London 


UMI 


POBLICATION  MAT   APPBCT  THK  OOALITT  OF 
TBI  iaOOFOBM  tOITtON. 


:^:*^-5  -: 


■v?'-*'^ 


July  30,  1990 


CONGRESSIONAL  RECORD— SENATE 


20365 


Accords  of  1953.  In  a  series  of  agree- 
ments, the  victorious  wartime  allies  re- 
duced West  Germany's  foreign  debt  by 
43  percent.  The  interest  rates  for  cer- 
tain debts  were  either  eliminated  or 
significantly  reduced.  It  made  good 
sense  at  that  time  to  reduce  Germa- 
ny's debts,  so  that  it  could  recover  suf- 
ficiently from  the  war  and  more  quick- 
ly rejoin  the  Western  community  of 
nations.  And  that  is  what  needs  to 
happen  in  Poland. 

The  Poles  are  also  recovering  from  a 
devastated  economy,  and  they  clearly 
need  our  assistance  in  this  area.  We 
ought  to  exert  some  leadership  and 
work  as  quickly  on  substantially  reduc- 
ing Poland's  official  debts  as  we  did  in 
setting  up  the  new  European  Bank  for 
Reconstruction  and  Development. 
That  efforts  was  begun  and  finished  in 
a  matter  of  months.  We  ought  to  act 
with  the  same  dispatch  on  resolving 
this  problemJ 


CIVIL  SERVICE  DUE  PROCESS 
AMENDMENTS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  547,  H.R. 
3086,  the  civil  service  due  process 
reform  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3086)  to  amend  title  5.  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  insert  in  lieu  there- 
of the  following: 

SECTION  I   SHOIrt'  TITI.K. 

This  Act  maf  be  cited  as  the  "Civil  Service 
Due  Process  Amendments". 

SEC.  i.  EXCEPTEO  SERM(  E  .\PPEAl.  RICHTS. 

(a)  In  Genepal.— Section  7511  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"67311.  U«rinilions  applicBlion 

"(a)  For  the  purpose  of  this  subchapter— 

"(1)  'employSe'  means— 

•■(A)  an  individual  in  the  comjjetitive  serv- 
ice— 

"(i)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment;  or 

"(ii)  who  has  completed  2  years  of  current 
continuous  service  under  other  than  a  tem- 
porary appointment  limited  to  1  year  or 
less: 

••(B)  a  preference  eligible  in  the  excepted 
service  who  ha^  completed  1  year  of  current 
continuous  service  in  the  same  or  similar  po- 
sitions— 

■•(i)  in  an  Extculive  agency;  or 


"(ii)  in  the  United  States  Postal  Service  or 
Postal  Rate  Commission;  and 

"(C)  an  individual  in  the  excepted  service 
(other  than  a  preference  eligible)— 

"(i)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
pending  conversion  to  the  competitive  serv- 
ice; or 

"(ii)  who  has  completed  2  years  of  current 
continuous  service  in  the  same  or  simi  lar 
position  in  an  Executive  agency  under  other 
than  a  temporary  appointment  limited  to  2 
years  or  less; 

••(2)  suspension'  has  the  same  meaning  as 
set  forth  in  section  7501(2)  of  this  title; 

"(3)  grade'  means  a  level  of  classification 
under  a  position  classification  system; 

"(4)  'pay'  means  the  rate  of  basic  pay 
fixed  by  law  or  administrative  action  for  the 
position  held  by  an  employee;  and 

"(5)  'furlough'  means  the  placing  of  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work  or 
funds  or  other  nondisciplinary  reasons. 

"(b)  This  subchapter  does  not  apply  to  an 
employee— 

"(1)  whose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the  Senate: 

"(2)  whose  position  has  been  determined 
to  be  of  a  confidential,  policy-determining, 
policy-making  or  policy-advocating  charac- 
ter by— 

"(A)  the  President  for  a  position  that  the 
President  has  excepted  from  the  competi- 
tive service: 

"(B)  the  Office  of  Personnel  Management 
for  a  position  that  the  Office  has  excepted 
from  the  competitive  service:  or 

"(C)  the  President  or  the  head  of  an 
agency  for  a  position  excepted  from  the 
competitive  service  by  statute: 

"(3)  whose  appointment  is  made  by  the 
President: 

"(4)  who  is  receiving  an  annuity  from  the 
Civil  Service  Retirement  and  Disability 
Fund,  or  the  Foreign  Service  Retirement 
and  Disability  Fund,  based  on  the  service  of 
such  employee: 

"(5)  who  is  described  in  section  8337(h)(1). 
relating  to  technicians  in  the  National 
Guard: 

"(6)  who  is  a  member  of  the  Foreign  Serv- 
ice, as  described  in  section  103  of  the  For- 
eign Service  Act  of  1980: 

"(7)  whose  position  is  with  the  Central  In- 
telligence Agency,  the  General  Accounting 
Office,  or  the  Veterans  Health  Services  and 
Research  Administration; 

"(8)  whose  position  is  within  the  United 
States  Postal  Service,  the  Postal  Rate  Com- 
mission, the  Panama  Canal  Commission,  the 
Tennessee  Valley  Authority,  the  Federal 
Bureau  of  Investigation,  the  National  Secu- 
rity Agency,  the  Defense  Intelligence 
Agency,  or  an  intelligence  activity  of  a  mili- 
tary department  covered  under  section  1590 
of  title  10.  unless  subsection  <a)(l)(B)  of  this 
section  or  section  1005(a)  of  title  39  is  the 
basis  for  this  subchapter's  applicability:  or 

"(9)  who  is  described  in  section  5102(c)(ll) 
of  this  title. 

"(c)  The  Office  may  provide  for  the  appli- 
cation of  this  subchapter  to  any  position  or 
group  of  positions  excepted  from  the  com- 
petitive service  by  regulation  of  the  Office 
which  is  not  otherwise  covered  by  this  sub- 
chapter.". 

(b)  Actions  Based  on  Unacceptable  Per- 
formance.—Section  4303(e)  of  title  5,  United 
States  Code  is  amended  by  striking  "a  pref- 
erence eligible  or  is  in  the  competitive  serv- 
ice" and  inserting  in  lieu  thereof  "covered 
by  subchapter  II  of  chapter  75". 

"(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 


spect to  any  personnel  action  taking  effect 
on  or  after  the  effective  date  of  this  Act. 

SEC.  3.  ANNtlTANT  STATIS  NOT  A  BAR  TO  APPEAL- 
ING ONE'S  RE.MOVAL. 

Section  7701  of  title  5,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(2)  by  inserting  after  subsecton  (i)  the  fol- 
lowing: 

"(j)  In  determining  the  appealability 
under  this  section  of  any  case  involving  a  re- 
moval from  the  service  (other  than  the  re- 
moval of  a  reemployed  annuitant),  neither 
an  individual's  status  under  any  retirement 
system  established  by  or  under  Federal  stat- 
ute nor  any  election  made  by  such  individ- 
ual under  any  such  system  may  be  taken 
into  account". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act,  and,  except  as 
provided  in  section  2(c),  shall  apply  with  re- 
spect to  any  appeal  or  other  proceeding 
brought  on  or  after  such  date. 

amendment  no.  2436 

(Purpose:  To  specify  employees  who  may 

appeal  certain  personnel  actions  to  the 

Merit  Systems  Protection  Board.) 

Mr.     BOREN.     Mr.     President,     on 

behalf  of  Senator  Pryor,  I  send  to  the 

desk  an  amendment  to  the  committee 

substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren], 
for  Mr.  Pryor.  proposes  an  amendment 
numbered  2436. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 
The  amendment  is  as  follows; 
On  page  10.  strike  out  lines  12  through  16 
and  insert  in  lieu  thereof  the  following: 

(b>  Actions  Based  on  Unacceptable  Per- 
formance.—Section  4303(e)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
"(e)  Any  employee  who  is— 
"(Da  preference  eligible: 
"(2)  in  the  competitive  service;  or 
"(3)  in  the  excepted  service  and  covered 
by  subchapter  II  of  chapter  75, 
and  who  has  been  reduced  in  grade  or  re- 
moved   under    this    section    is    entitled    to 
appeal  the  action  to  the  Merit  Systems  Pro- 
tection Board  under  section  7701". 

Mr.  PRYOR.  Mr.  President,  The  bill, 
as  amended,  amends  section  7511  of 
title  5,  United  States  Code,  to  extend 
procedural  protections  to  certain  em- 
ployees in  the  excepted  service  who 
have  completed  2  years  of  current  con- 
tinuous service  in  an  Executive 
agency.  The  bill  covers  such  occupa- 
tions as  attorneys  physicians,  teachers, 
chaplains,  and  scientist. 

The  procedural  protections  are  as 
follows:  in  cases  involving  removal, 
suspension  for  more  than  14  days,  re- 
duction in  grade  or  pay,  or  furlough 
for  30  days  or  less,  the  employee  must 
be  given  30  days  advance  written 
notice  of  the  proposed  action,  an  op- 
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portunity  to  respond  in  writing,  a  writ- 
ten decision  containing  specific  rea- 
sons for  the  adverse  action  or  the  spe- 
cific instances  of  unacceptable  per- 
formance and  an  appeal  to  the  Merit 
Systems  Protection  Board  [MSPB]. 

The  Office  of  Personnel  Manage- 
ment originally  opposed  H.R.  3086. 
However,  after  reviewing  their  posi- 
tion. OPM  Proposed  certain  changes 
to  the  bill  which  would  eliminate  its 
objections.  OPM  recommended  that 
there  should  be  a  2-year  waiting 
period  before  excepted  ser\'ice  person- 
nel would  receive  the  procedural  pro- 
tections; that  excepted  service  person- 
nel in  probationary  or  trial  positions 
should  not  be  eligible  for  the  protec- 
tions, and  that  the  Panama  Canal 
Commission,  the  Defense  Intelligence 
Agency  and  other  intelligence  officers 
and  employees  of  the  military  depart- 
ments should  be  excluded  from  cover- 
age from  H.R.  3086. 

The  subcommittee  has  agreed  to 
accept  these  suggestions.  The  2-year 
waiting  period  excepted  service  per- 
sonnel will  ensure  that  the  agency  can 
fully  judge  an  employees  performance 
and  yet  vest  these  employees  with  im- 
portant job  protections.  The  exclusion 
for  probationary  or  trial  positions  is 
intended  to  address  specific  job  situa- 
tions. Presidential  management  in- 
terns and  veterans  readjustment  ap- 
pointees currrently  serve  for  a  2-year 
probationary  period.  Under  H.R.  3086, 
for  the  2  years  those  employees  spend 
as  excepted  service,  they  will  not  be  el- 
igible for  procedural  protections.  How- 
ever, immediately  upon  their  conver- 
sion to  the  competitive  service,  the 
employee  will  be  eligible  for  appeal 
rights  without  having  to  wait  another 
year.  The  probationary  exclusion  will 
cover  situations  such  as  students  in 
certain  cooperative  education  pro- 
grams. These  students  can  serve  in  the 
excepted  service  for  4  years  during 
their  schooling.  Again,  if  converted  to 
the  competitive  service,  appeals  rights 
will  be  immediately  available. 

Excluding  employees  in  the  Panama 
Canal  Commission  and  the  Defense 
Intelligence  Agency  simply  follow  the 
pattern  set  out  in  the  House-passed 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  <No.  2436)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 


The    PRESIDING    OFFICER.    The 

question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  Pass? 

So  the  bill  (H.R.  3086)  was  passed. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  CERTAIN 
TRIBALLY  CONTROLLED  COM- 
MUNITY COLLEGE  PROGRAMS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5040  the  Tribally  Controlled  Commu- 
nity College  Reauthorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
zs  follows: 

A  bill  (H.R.  5040)  to  extend  the  authoriza- 
tions of  appropriations  for  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978  and  the  Navajo  Community  College 
Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2437 

Pxirpo.se:  To  provide  for  a  substitute) 

Mr.  BOREN.  Mr.  President.  I  offer  a 
substitute  amendment  on  behalf  of 
Senator  Inouye  and  Senator  Pressler. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  cierk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  BorenI. 
for  Mr.  Inouye  i  for  himself  and  Mr.  Pres- 
sler ).  proposes  an  amendment  numbered 
2437 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (2437)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  rise 
in  support  of  H.R.  5040  as  amended  by 
the  Senate  substitute.  In  addition  to 
reauthorizing  tribally  controlled  com- 
munity colleges,  the  Senate  substitute 
includes  provisions  to  expand  native 


American  gifted  and  talented  demon- 
stration programs  to  American  Samoa, 
Guam  and  Alaska  Natives,  and  addi- 
tionally includes  the  text  of  S.  1781, 
the  Native  American  Languages  Act, 
which  has  already  been  approved  by 
the  Senate. 

Approximately  16.000  native  and 
non-native  Americans  are  enrolled  in 
the  22  tribally  controlled  community 
colleges.  Most  of  these  young  adults 
and  adults  live  on  or  near  reservations 
and  do  not  have  access  to  other  educa- 
tional opportunities.  The  tribal  col- 
leges provide  a  resource  to  these  com- 
munities that  is  intended  to  fulfill  the 
academic  and  vocational  needs  of  the 
students  in  a  way  that  is  additionally 
sensitive  to  the  tribal  traditions  and 
their  cultures.  In  vie  a-  of  the  impor- 
tant need  the  tribal  colleges  fill,  I 
would  additionally  encourage  my  col- 
leagues to  support  an  appropriations 
level  that  is  closer  to  the  authorization 
amounts  in  the  bill  and  that  better  re- 
flect the  funding  needs  of  the  colleges. 

Mr.  President,  this  legislation  would 
also  establish  gifted  and  talented  dem- 
onstration centers  in  Alaska.  American 
Samoa,  and  Guam.  In  the  1988  Ele- 
mentary and  Secondary  School  Im- 
provement Amendments,  two  gifted 
and  talented  centers  were  established 
for  American  Indians  and  one  center 
was  established  for  native  Hawaiians. 
The  proposal  under  consideration 
today  would  bring  children  in  the  Pa- 
cific and  in  Alaska  opportunities  for 
gifted  and  talented  programs  that 
other  children  nationwide  now  have. 

The  purpose  of  establishing  these 
centers  is  to  provide  culturally  appro- 
priate educational  opportunities  to 
gifted  and  talented  Alaska  Native. 
American  Samoan.  and  Guamanian 
children  who.  by  virtue  of  their  isola- 
tion and  lack  of  resources,  have  little 
acce.ss  to  any  educational  opportuni- 
ties beyond  these  offered  through  the 
public  schools.  In  the  case  of  Ameri- 
can Samoa,  particularly,  the  educa- 
tional re.sources  are  extremely  limited. 
The  demonstration  projects  would  ad- 
dress the  special  needs  of  native  chil- 
dren in  these  areas  who  are  gifted  and 
talented.  The  projects  would  identify 
the  educational,  emotional,  and  social 
needs  of  the  students  and  their  fami- 
lies and  conduct  activities  designed  to 
help  meet  tho.se  needs.  Additionally, 
the  proposal  would  authorize  the  es- 
tablishment of  a  scholarship  program 
for  Americi^n  Samoans  and  Guamani- 
ans.  Most  students  who  pursue  higher 
education  are  forced  to  leave  the  is- 
lands because  of  limited  higher  educa- 
tion resources  available  locally,  and 
travel  in  the  Pacific  is  extremely 
costly.  Thus,  the  scholarship  program 
would  be  used  to  help  for  travel  as 
well  as  tuition  costs. 

Mr.  President,  the  final  provision  of 
the  Senate  substitute  to  H.R.  5040  is 
identical  to  S.  1781.  the  Native  Ameri- 
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can  Languages  Act,  which  passed  the 
Senate  under  unanimous  consent  on 
April  3.  1990.  Although  the  select  com- 
mittee has  already  approved  this  legis- 
lation, the  native  American  communi- 
ties involved  in  native  language  devel- 
opment and  perpetuation  have  re- 
quested that  the  select  committee  con- 
tinue in  its  efforts  to  help  this  bill 
keep  moving  through  Congress.  These 
communities  have  expressed  an  over- 
whelming desire  to  see  this  legislation 
become  law  this  year.  The  purpose  of 
the  legislation  is  to  declare  that  it  is 
the  policy  of  the  United  States  to  pre- 
serve, protect  and  promote  the  rights 
and  freedom  of  native  Americans  to 
use,  practice,  and  develop  native 
American  languages.  This  legislation 
would  facilitate  the  efforts  of  native 
Americans  to  exert  leadership  in  de- 
veloping language  programs  appropri- 
ate to  their  areas.  Language  practi- 
tioners are  not  looking  for  new  au- 
thorizations or  leadership  from  the 
Federal  Government  on  this  matter, 
rather  they  are  seeking  the  institu- 
tional support  of  the  Federal  Govern- 
ment for  their  ongoing  efforts. 

Mr.  McCain.  Mr.  President,  I  am 
taking  this  action  of  substituting  my 
bill,  S.  2167,  for  the  text  of  H.R.  5040, 
together  with  our  bill  establishing  a 
policy  of  respect  for  native  American 
languages,  to  assure  that  action  on 
both  important  issues  is  accomplished 
this  Congress.  In  addition  to  reauthor- 
izing tribally  controlled  community 
colleges,  as  the  House  bill  would  do, 
my  bill  contains  provisions  to  help  the 
colleges  operate  more  effectively  and 
to  allow  the  colleges  to  benefit  more 
fully  from  the  tribal  college  endow- 
ment fund.  In  addition,  the  bill  pro- 
vides for  an  expansion  of  the  previous- 
ly authorized  gifted  and  talented  dem- 
onstration centers  to  serve  Alaska  Na- 
tives, Guamanians,  and  American  Sa- 
moans. 

On  the  reauthorization  of  the  tribal 
colleges.  I  want  to  express  my  thanks 
to  my  cosponsors— Senators  Inouye, 
Daschle,  Conrad,  Burdick,  Murkow- 
SKi.  DeConcini.  and  Gorton. 

The  22  tribally  controlled  communi- 
ty colleges  now  enroll  about  16,000 
young  people  and  adults,  most  of  them 
residing  on  reservations  remote  from 
other  opportunities  to  obtain  postsec- 
ondary  education.  In  these  colleges, 
they  are  studying  standard  academic 
subjects,  and  nursing,  business  admin- 
istration, and  other  subjects  leading  to 
associate  degrees,  and  in  two  of  the 
colleges,  bachelor  of  arts  or  science  de- 
grees, and  in  one,  a  master  of  science 
degree.  In  addition  to  being  close  to 
home  geographically,  these  colleges 
are  close  t©  the  values  and  traditions 
of  the  tribes  which  have  founded  and 
operate  them. 

What  is  too  little  known  is  that  the 
tribally  controlled  community  colleges 
also  enroll  non-Indians,  and  that  non- 
Indians  make  up  perhaps  10  percent  of 


all  students  enrolled.  Absent  this  op- 
portunity, these  non-Indians  in  rural 
areas  would  probably  not  be  enrolled 
in  any  academic  or  vocational 
coursework.  State  institutions  are  just 
too  distant  from  their  homes. 

Only  one  of  the  colleges  is  located  in 
my  home  State.  It  is  the  Navajo  Com- 
munity College,  the  oldest  and  largest 
of  the  colleges.  The  other  21  are  locat- 
ed in  nine  other  western  or  Midwest- 
ern States— Montana,  South  Dakota, 
North  Dakota,  California,  Michigan, 
Minnesota,  Nebraska,  Washington, 
and  Wisconsin. 

I  am  pleased  that  the  Select  Com- 
mittee on  Indian  Affairs  adopted  the 
tribal  college  bill  unanimously,  for  it 
has  the  unequivocal  support  of  the 
tribal  colleges  themselves.  Based  upon 
the  testimony  at  our  hearing  in  Bis- 
marck, ND,  I  anticipate  no  objection 
to  the  bill  from  the  administration.  I 
want  to  express  my  appreciation  to  my 
distinguished  colleague.  Senator 
Conrad,  for  his  many  contributions  to 
this  bill,  including  his  service  in  con- 
ducting the  hearing  in  Bismarck. 

In  closing,  I  must  note  that  the  col- 
leges have  an  additional  need,  which  is 
beyond  the  authority  of  the  select 
committee  to  meet,  and  that  need  is 
for  a  level  of  funding  approaching  the 
level  authorized,  but  never  appropri- 
ated. The  level  authorized  is  $5,820  per 
Indian  student  count,  but  this  year 
the  appropriation  level  allows  less 
than  $2,200  per  student.  I  am  not  un- 
mindful of  the  many  demands  made  of 
the  Appropriations  Committee  for 
funds,  but  I  am  hopeful  that  the 
pressing  need  of  the  tribally  controlled 
community  colleges  for  increased 
funding  can  be  recognized  and  met  in 
the  fiscal  year  1991  budget. 

Mr.  CONRAD.  Mr.  President.  I 
would  like  to  express  my  strong  sup- 
port for  enactment  of  S.  2167,  which 
reauthorizes  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978.  I  am  also  pleased  that  the  bill 
was  modified  to  include  a  slightly  al- 
tered version  of  S.  2213,  which  I  intro- 
duced earlier  this  year  to  double  the 
Federal  endowment  dollar  that  goes  to 
tribal  colleges. 

I  was  privileged  earlier  this  year  to 
chair  the  committee's  reauthorization 
hearing  in  Bismarck,  ND.  At  that 
hearing,  the  committee  received  excel- 
lent testimony  from  nine  witnesses  re- 
garding S.  2167  and  S.  2213.  The  wit- 
nesses unanimously  supported  enact- 
ment of  S.  2167  and  suggested  a  few 
minor  changes  that  have  been  incorpo- 
rated into  the  bill. 

The  lone  voice  of  opposition  to  S. 
2213  at  the  hearing  was  the  Bureau  of 
Indian  Affairs.  The  Bureau  argued 
that  the  bill  should  not  be  considered 
in  the  fiscal  year  1990  or  1991  budget 
context.  Therefore,  the  endowment 
proposal  in  S.  2167  does  not  take 
effect  until  fiscal  year  1992. 


The  bill  also  allows  gifts  of  real  or 
personal  property  to  be  credited 
toward  the  match.  Tribal  colleges  gen- 
erally are  cash  poor.  This  provision 
will  enable  the  colleges  to  increase 
their  endowments  without  forcing 
them  to  identify  large  sources  of  cash. 

Tribal  colleges  have  an  enormous 
positive  impact  on  the  reservations 
where  they  exist.  These  institutions 
have  accomplished  more,  and  with 
fewer  resources,  than  just  about  any 
institutions  I  have  ever  seen. 

Tribal  colleges  offer  stability  in 
areas  where  insecurity  is  often  the 
rule  of  the  day.  They  provide  educa- 
tional opportunities  for  many  individ- 
uals who  would  not  otherwise  receive  a 
comparable  education.  And  they  are 
helping  Indian  country  prepare  to 
meet  the  challenges  of  the  future. 

Mr.  President,  tribal  colleges  get  the 
job  done.  Every  dime  the  Federal  Gov- 
ernment spends  on  these  institutions 
is  money  well  spent.  I  am  pleased  to 
support  this  important  legislation 
before  us  today. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5040).  as  amended, 
was  passed. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  FIRE  SAFE  CIGARETTE  ACT 
OF  1990 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  293.  the  Fire  Safe  Ciga- 
rette Act  of  1990  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  293)  to  direct  the  completion 
of  the  research  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  to  provide  for  an  as- 
sessment of  the  practicality  of  a  cigarette 
fire  safety  performance  standard. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  that  the  Senate  today  is 
taking  an  important  step  in  encourag- 
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ing  the  development  of  a  firesafe  ciga- 
rette. The  necessity  of  moving  forward 
in  this  area  could  not  be  more  clear. 

Year  after  year  cigarette  fires  are 
the  leading  cause  of  residential  fire 
deaths  in  the  United  States.  In  1987. 
the  most  recent  year  for  which  the 
U.S.  Fire  Administration  has  compiled 
data.  1.492  deaths  resulted  from  ciga- 
rette-ignited fires:  3,809  serious  inju- 
ries also  occurred,  and  $395,000,000  in 
property  damage  resulted  from  these 
fires. 

These  numbers  and  the  human  trag- 
edy they  represent  don't  have  to  be  so 
high.  Over  the  last  decade  I  have  in- 
troduced and  supported  numerous 
pieces  of  legislation  to  address  this  se- 
rious problem.  One  piece  of  legislation 
that  I  joined  with  my  colleague  Sena- 
tor Heinz  in  introducing  in  the  98th 
Congress,  S.  1935.  became  the  Ciga- 
rette Safety  Act  of  1984.  This  act  es- 
ublished  the  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire 
Safety  to  conduct  studies  and  make 
recommendations  concerning  the  tech- 
nical and  economic  feasibility  of  devel- 
oping less  fire-prone  cirgarettes  and 
little  cigars. 

Tne  study  group  submitted  its  final 
report  in  1987.  This  report  .states  that 
it  is  technically  feasible'  to  develop 
cigarettes  that  will  have  a  "significant- 
ly '<;duced  propensity  to  ignite  uphol- 
stered furniture  or  mattresses.  "  So. 
Mr.  President.  I  repeat:  The  numbers  I 
cited  earlier  do  not  have  to  be  so  high. 
Uf^ fortunately,  the  tobacco  industry 
ha.=  failed  m  what  I  consider  to  be  its 
responsibiiity  lo  develop  the  .safest 
Droduci  possible.  And  when  an  indus- 
try fails  in  its  obligation  to  consumers. 
Ccigress  must  act  to  protect  the 
public  interest. 

Thus,  once  the  feasibility  of  develop- 
ing a  iess  fire-prone  cigarette  was  es- 
tafciished,  I  :ntroduced  legislation  in 
1987  to  mandate  the  development  of 
performance  standards  for  less  fire- 
prone  cigarettes  and  to  require  ciga- 


rette manufacturers  to  comply  with 
such  standards.  I  reintroduced  this 
legislation  last  year  in  the  form  of  bill 
S.  17.  The  bill  before  us  today,  H.R. 
293,  was,  in  its  original  form,  compan- 
ion legislation  to  S.  17. 

The  version  of  H.R.  293  we  are  con- 
sidering today  is  a  compromise.  Unlike 
the  original  bill,  it  does  not  mandate  a 
standard  of  fire  safety  that  cigarettes 
would  have  to  meet.  Thus  the  legisla- 
tion moves  more  slowly  than  I  would 
like.  It  does,  however,  move  in  the 
right  direction.  For  this  reason,  I  sup- 
port the  compromise  that  arises  out  of 
the  hard  work  of  Representative 
MoAKLEY.  who  has  been  tireless  in  his 
efforts  in  this  area  over  the  years. 

The  bill  before  us  today  will  require 
the  completion  of  the  research  recom- 
mended by  the  Technical  Study 
Group  in  its  1987  report.  Under  the  di- 
rection of  the  Consumer  Product 
Safety  Commission,  researchers  will 
develop  a  standard  test  method  to  de- 
termine cigarette  ignition  propensity. 
This  test  is  needed  to  ascertain  the 
extent  to  which  cigarettes  represent  a 
fire  hazard.  Under  this  act,  3  years  of 
study  will  ensue  with  respect  to  the 
test  method  and  other  investigations 
in  relation  to  this  subject. 

I  expect  that  after  these  3  years,  we 
will  once  again  be  presented  with  a 
chance  to  mandate  a  performance 
standard.  1  hope  that  will  occur  with- 
out further  delay.  Too  many  lives  have 
already  been  lost  in  the  years  we  have 
waited  for  a  solution  to  this  tragic 
problem.  I  look  forward  to  the  day 
that  we  will  move  from  technical  feasi- 
bility to  practical  reality.  This  legisla- 
tion will  move  us  closer  to  that  day, 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 


The  bill  (H.R.  293)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  the  bill  pass? 

The  bill  (H.R.  293)  was  passed. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TUESDAY.  JULY  31. 
1990 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.  on  Tuesday,  July  31:  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date:  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  upon  the  reservation  of  the  two 
leaders'  time,  there  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:30  a.m., 
with  Senators  permitted  to  speak 
•^.herein  for  up  to  5  minutes  each:  and 
that  on  tomorrow  the  Senate  stand  in 
recess  from  12:30  p.m.  to  2:15  p.m.  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


RECESS  UNTIL  8:30  A.M. 
-TOMORROW 

Mr.  BOREN.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  that  the  Senate 
stand  in  recess  in  accordance  with  the 
previous  order. 

The  motion  was  agreed  to  and,  at 
3:38  p.m.,  the  Senate  recessed  until 
Tuesday.  July  31,  1990.  at  8:30  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

When  we  are  hungry,  O  God,  feed  us 
with  the  bread  of  life;  when  we  are 
thirsty,  may  we  drink  from  the  fount 
of  wisdom:  when  we  are  weak,  nourish 
us  with  the  food  that  fills  the  soul; 
and  at  the  Ikst.  grant  us  eternal  rest. 
Amen. 


i 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsjlvania  [Mr.  Walgren] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  WALGREN  led  the  Pledge  of  Al- 
legiance as  follows: 

I  p'edge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  !it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE 


A  message 
Lundregan, 


FROM  THE  SENATE 


from  the  Senate  by  Mr. 
one  of  its  clerks,  an- 
nour.ced  tha :  the  Senate  had  passed 
•.without  amendment  a  bill  and  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  4872.  All  act  to  establish  the  Nation- 
al Advisory  Council  on  the  Public  Service: 
and 

H.J.  Res.  548;  Joint  resolution  designating 
the  week  of  Aijigust  19  through  25,  1990,  as 
•National  Agricultural  Research  Week. " 

The  message  also  announced,  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2088)  entitled  'An  act  to  amend  the 
Energy  Policy  and  Conservation  Act  to 
extend  the  authority  for  titles  I  and 
II.  and  for  other  purposes, "  and  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thei^on,  and  appoints  Mr. 
Johnston.  Mr.  Bumpers.  Mr.  .Ford, 
Mr.  McClurb.  and  Mr.  Domenici,  to  be 
the  conferees  on  the  part  of  the 
Senate. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYLIE.  Mr.  Speaker,  4  years 
ago  today,  July  30,  1986,  I  along  with 
15  other  Republican  Members  of  the 
Banking  Committee  wrote  to  the  then 
chairman  of  the  Banking  Committee 
urging  an  expeditious  markup  of  H.R. 
4907.  That  bill  was  the  administra- 
tion's first  FSLIC  recapitalization  pro- 
posal. It  would  have  provided  $15  bil- 
lion, to  be  privately  funded  from  the 
thrift  industry,  in  order  to  clean  up 
the  S&L  problem. 

The  subcommittee  had  marked  up 
the  bill  on  July  17,  but  for  some 
reason  we  felt  the  chairman  was  delay- 
ing a  markup  at  the  full  committee 
level. 

In  fact,  it  was  not  until  September 
23  that  the  committee  marked  up  the 
bill,  but  also  added  several  extraneous 
matters  to  it.  Regrettably,  the  FSLIC 
bill  never  made  it  out  of  the  99th  Con- 
gress for  a  number  of  reasons.  And  in 
fact,  it  was  not  until  August  1987. 
more  than  a  year  and  a  half  after  the 
administration  had  first  proposed  a 
FSLIC  recapitalization  that  the  Con- 
gress finally  acted  to  provide  only  two- 
thirds  of  the  amount  requested  by  the 
administration. 

What  happened  is  obvious.  The  U.S. 
League  waged  a  power  game  in  a  bla- 
tant effort  to  defer  and  reduce  indus- 
try assessments  on  a  timely  basis  so 
that  the  taxpayers  were  hit  with  a 
bigger  tab  later. 

In  simplest  terms,  they  won;  the  tax- 
payer lost. 

Mr.  Speaker.  I  do  not  like  to  play 
the  blame  game,  but  the  record  needs 
to  be  set  straight. 

Led  by  the  minority  on  the  Banking 
Committee  there  was  an  effort  to  deal 
with  the  issue  on  a  more  timely  basis. 
There  is  no  doubt  that  the  S&L  crisis 
would  be  less  severe  today  if  the  ma- 
jority had  followed  the  lead  of  the  mi- 
nority back  in  1986. 


RECAPITALIZATION  OF  FSLIC 

(Mr.   WYLIE  asked  and  was  given 
permission  td  address  the  House  for  1 


PRESIDENT  BUSH'S  SUPREME 
COURT  NOMINEE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  you 
cannot  see  it.  You  cannot  hear  it.  You 
cannot  even  detect  it  by  radar,  and  I 
am  not  talking  about  the  B-2  bomber 
today.  I  am  talking  about  David 
Souter.  President  Bush's  pick  and 
nominee  for  the  Supreme  Court. 

Think  about  it.  The  American 
people  know  absolutely  nothing  about 


David  Souter,  nothing.  And  that  is  evi- 
dently why  President  Bush  selected 
David  Souter. 

Here  is  a  man  that  should  be  on  the 
surface  confirmed  very  easily.  Why  all 
the  secrecy?  I  find  it  highly  suspicious 
when  the  American  people  know  more 
about  the  political  views  of  Captain 
Kangaroo  than  they  do  about  the  man 
who  may  next  serve  on  the  Supreme 
Court  of  this  Nation. 

The  truth  is  you  could  bet  your 
booty  that  David  Souter's  personal 
legal  philosophy  is  right  out  of  Robert 
Bork's  personal  writings  and  memos. 
Tricky,  tricky,  tricky. 

What  is  next?  Will  we  know  more 
about  the  clerks  at  7-Eleven  than  we 
know  about  our  Supreme  Court  jus- 
tices? 


AMERICANS  ARE  WILLING  TO 
MAKE  SACRIFICES 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  each  time  I  return  to  Wyo- 
ming I  come  back  struck  with  the 
notion  that  there  is  such  an  entirely 
different  view  of  spending  and  the 
need  for  taxation  between  this  place 
and  when  we  go  home.  I  find  people  in 
Wyoming  are  much  more  willing  to 
make  some  sacrifices  if  that  is  neces- 
sary to  be  financially  responsible. 

In  this  place  we  are  surrounded  by 
agencies,  we  are  surrounded  by  lobby- 
ists who  make  us  feel  as  though  if  we 
do  not  have  an  increase  in  their 
budget  that  we  will  surely  expire  by 
the  end  of  next  week. 

I  suggest  that  is  not  the  feeling  in 
Green  River  or  Greybull,  WY.  They 
are  willing  to  live  with  last  year's  ex- 
penditures. 

C  1210 

Each  morning  we  wring  our  hands 
about  the  deficit.  In  the  afternoon  we 
vote  for  appropriation  bills  10  percent 
and  15  percent  over  last  year's  level  of 
spending.  If  we  are  going  to  have  to 
make  some  sacrifice— and  I  think  we 
are  willing  to  do  it.  there  is  no  gain 
without  some  pain— I  suggest  this 
body  pay  a  little  closer  attention  to 
the  folks  at  home  and  a  little  less 
about  the  area  surrounding  the  Dis- 
trict. 


A  TRIBUTE  TO  JIM  FRED  MILLS 

(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is 
indeed  a  pleasure  and  a  privilege  to 
pay  tribute  this  afternoon  to  a  long- 
time dear  friend,  Jim  Pred  Mills  of 
Marion.  KY. 

For  25  years,  from  November  1963  to 
February  1988.  Jim  Fred  Mills  was  the 
effective  and  efficient  district  manager 
of  the  Henderson-Union  Rural  Electric 
Cooperative  Corp.  office  at  Marion. 
KY.  He  began  working  with  Hender- 
son-Union RECC  at  the  Henderson. 
KY.  office  in  1947  at  age  21. 

Jim  Pred  Mills  has  been  recognized 
by  the  thousands  of  Kentuckians  who 
knew  him  as  a  talented,  hard-working 
and  personable  man. 

To  know  Jim  Fred  Mills  was  to  like 
and  admire  him. 

Jim  Fred  Mills  died  at  age  64  last 
Thursday  night  at  St.  Mary's  Hospital 
in  Evansville.  IN. 

Surviving  are  his  lovely  wife  Martha 
Mills;  five  sons.  Jerry.  Tom.  Donnie, 
Billy,  and  Hank;  three  daughters. 
Betty  Boyd.  Laura  Smith,  and  Lisa 
Mills;  three  sisters.  Mary  Frances 
Strehle.  Evelyn  Vowels,  and  Sister 
Elizabeth  Jean  Mills;  and  12  grand- 
children. 

My  wife  Carol  and  I  extend  to 
Martha  Mills  and  the  Mills  family  our 
sympathy. 


THE  PRESIDENT  HAS  A  RIGHT 
TO  CHOOSE  HIS  OWN  NOMINEES 

(Mr.  HOLLO  WAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HOLLOWAY.  Mr.  Speaker,  it 
bothers  me  very  much  to  listen  to  our 
friend  from  Ohio  criticize  the  Presi- 
dent's Supreme  Court  nominee.  It  is 
unfortunate  that  the  I*resident  has  to 
be  secretive  about  the  nomination 
process  because  he  cannot  propose  an 
individual  for  the  Supreme  Court  or 
the  Cabinet,  whatever,  without  being 
bashed  for  it. 

To  me.  the  people  of  this  country 
have  elected  a  President,  a  President 
who  stands  for  conservative  views,  con- 
servative values  and  a  conservative 
philosophy.  For  him  to  nominate  a 
highly  qualified  individual  such  as  our 
last  nominee.  Judge  Robert  Bork,  and 
to  have  him  unfairly  criticized  by  the 
opposition  bothers  me  very  much. 

I  stand  here  to  declare  that  the 
President  has  a  right  to  appoint  a 
person  who  shares  his  views  and  phi- 
losophy. He  should  be  able  to  do  so 
openly  and  expect  a  fair  and  impartial 
analysis  of  the  candidate's  views.  But 
as  we  have  seen,  a  great  judge  like 
Robert  Bork.  who  probably  would 
have  been  among  the  greatest  of  Su- 
preme Court  justices,  did  not  even  get 
through  the  Senate:  I  say  I  stand  here 
in  support  of  Judge  David  Souter. 
President  Bush's  nominee.  I  stand  in 


support  of  the  President's  right  to 
choose  a  person  of  conservative  think- 
ing. I  respect  Governor  Sununu  very 
greatly.  And  if  he  had  a  significant 
role  in  the  nomination  process.  I  think 
that  Judge  Souter  will  make  a  great 
Supreme  Court  Justice. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  consideration  of  H.R. 
5313.  the  military  construction  appro- 
priations bill. 


FIRE  SAFE  CIGARETTE  ACT  OF 
1990 

Mr.  WALGREN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  293)  to  direct  the  Con- 
sumer Product  Safety  Commission  to 
promulgate  fire  safety  standards  for 
cigarettes  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  293 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE;  FINDINGS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the    Fire  Safe  Cigarette  Act  of  1990  ". 

(b)  Findings.— The  Congress  finds  that— 

(1)  cigarette-ignited  fires  are  the  leading 
cause  of  fire  deaths  in  the  United  States. 

(2)  in  1987.  there  were  1,492  deaths  from 
cigarette-ignited  fires.  3,809  serious  injuries, 
and  $395,000,000  in  property  damage  caused 
by  such  fires: 

(3)  the  final  report  of  the  Technical  Study 
Group  on  Cigarette  and  Little  Cigar  Fire 
Safety  under  the  Cigarette  Safety  Act  of 
1984  determined  that  (A)  it  is  technically 
feEisible  and  may  be  commercially  feasible 
to  develop  a  cigarette  that  will  have  a  sig- 
nificantly reduced  propensity  to  ignite  fur- 
niture and  mattresses,  and  <B)  the  overall 
impact  on  other  aspects  of  the  United 
States  society  and  economy  may  be  mini- 
mal, 

(4)  the  final  report  of  the  Technical  Study 
Group  on  Cigarette  and  Little  Cigar  Fire 
Safety  under  the  Cigarette  Safety  Act  of 
1984  further  determined  that  the  value  of  a 
cigarette  with  less  of  a  likelihood  to  ignite 
furniture  and  mattresses  which  would  pre- 
vent property  damage  and  personal  injury 
and  loss  of  life  is  economically  incalculable, 

(5)  it  is  appropriate  for  the  Congress  to  re- 
quire by  law  the  completion  of  the  research 
described  in  the  final  report  of  the  Techni- 
cal Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  an  assessment  of  the 
practicability  of  developing  a  performance 
standard  to  reduce  cigarette  ignition  pro- 
pensity, and 

(6)  it  is  appropriate  for  the  Consumer 
Product  Safety  Commission  to  utilize  its  ex- 


pertise to  complete  the  recommendations 
for  further  work  and  report  to  Congress  in  a 
timely  fashion. 

SEC.  2.  CO.MPLETION  OF  FIRE  SAFETY  RESEARCH. 

(a)  Center  for  Fire  Research.— At  the  re- 
quest of  the  Consumer  Product  Safety  Com- 
mission, the  National  Institute  for  Stand- 
ards and  Technology's  Center  for  Fire  Re- 
search shall— 

(1)  develop  a  standard  test  method  to  de- 
termine cigarette  ignition  propensity, 

(2)  compile  performance  data  for  ciga- 
rettes using  the  standard  test  method  devel- 
oped under  paragraph  ( 1 ),  and 

(3)  conduct  laboratory  studies  on  and  com- 
puter modeling  of  ignition  physics  to  devel- 
op valid,  user-friendly  predictive  capability. 
The  Commission  shall  make  such  request 
not  later  than  the  expiration  of  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Commission.— The  Consumer  Product 
Safety  Commission  shall— 

(1)  design  and  implement  a  study  to  col- 
lect baseline  and  followup  data  about  the 
characteristics  of  cigarettes,  products  ignit- 
ed, and  smokers  involved  in  fires,  and 

(2)  develop  information  on  societal  costs 
of  cigarette-ignited  fires. 

(c)  Health  and  Human  Services.— The 
Consumer  Product  Safety  Commission,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  develop  informa- 
tion on  changes  in  the  toxicity  of  smoke  and 
resultant  health  effects  from  cigarette  pro- 
totypes. The  Commission  shall  not  obligate 
more  than  $50,000  to  develop  such  informa- 
tion. 

SEC.  3.  ADVISORY  CROLP. 

(a)  Establishment.— There  is  established 
the  Technical  Advisory  Group  to  advise  and 
work  with  the  Consumer  Product  Safety 
Commission  and  National  Institute  for 
Standards  and  Technology's  Center  for  Fire 
Research  on  the  implementation  of  this 
Act.  The  Technical  Advisory  Group  may 
hold  hearings  to  develop  information  to 
carry  out  its  functions.  The  Technical  Advi- 
sory Group  shall  terminate  1  month  after 
the  submission  of  the  final  report  of  the 
Chairman  of  the  Consumer  Product  Safety 
Commission  under  section  4. 

(b)  Members.— The  Technical  Advisory 
Group  shall  consist  of  the  same  individuals 
appointed  to  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  under 
section  3(a)  of  the  Cigarette  Safety  Act  of 
1984.  If  such  an  individual  is  :^navailable  to 
serve  on  the  Technical  Advisory  Group,  the 
entity  which  such  individual  represented  on 
such  Technical  Study  Group  shall  submit  to 
the  Chairman  of  the  Consumer  Product 
Safety  Commission  the  name  of  another  in- 
dividual to  be  appointed  by  the  Chairman  to 
represent  such  group  on  the  Technical  Advi- 
sory Group. 

SEC.  4.  REPORTS. 

The  Chairman  of  the  Consumer  Product 
Safety  Commission,  in  consultation  with  the 
Technical  Advisory  Group,  shall  submit  to 
Congress  three  reports  on  the  activities  un- 
dertaken under  section  2  as  follows:  The 
first  such  report  shall  be  made  not  later 
than  13  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  second  such  report 
shall  be  made  not  later  than  25  months 
after  such  date,  and  the  final  such  report 
shall  be  made  not  later  than  36  months 
after  such  date. 

SEC.  5.  CONFIDENTIALITY. 

(a)  In  General.— Any  information  provid- 
ed to  the  National  Institute  for  Standards 
and  Technology's  Center  for  Fire  Research, 
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to  the  Consumer  Product  Safety  Commis- 
sion, or  to  the  Technical  Advisory  Group 
under  section  2  which  is  designated  as  trade 
secret  or  confidential  information  shall  be 
treated  as  trade  secret  or  confidential  infor- 
mation subject  to  section  552(b)(4)  of  title  5, 
United  States  Code,  and  section  1905  of  title 
18.  United  States  Code,  and  shall  not  be  re- 
vealed, except  as  provided  under  subsection 
(b).  No  member  or  employee  of  the  Center 
for  Fire  Research,  the  Consumer  Product 
Safety  Commission,  or  the  Technical  Advi- 
sory Group  and  no  person  assigned  to  or 
consulting  with  the  Center  for  Fire  Re- 
search, the  Consumer  Product  Safety  Com- 
mission, or  the  Technical  Advisory  Group, 
shall  disclose  any  such  information  to  any 
person  who  is  not  a  member  or  employee  of. 
assigned  to.  or  consulting  with,  the  Center 
for  Fire  Research.  Consumer  Product 
Safety  Commission,  or  the  Technical  Advi- 
sory Group  unless  the  person  submitting 
such  information  specifically  and  in  writing 
authorizes  such  disclosure. 

(b)  CoNSTRtJCTioN.— Subsection  (a)  does 
not  authorize  the  withholding  of  any  infor- 
mation from  any  duly  authorized  subcom- 
mittee or  committee  of  the  Congress,  except 
that  if  a  subcommittee  or  committee  of  the 
Congress  requests  the  Consumer  Product 
Safety  Commission,  the  National  Institute 
for  Standards  and  Technology's  Center  for 
Fire  Research,  or  the  Technical  Advisory 
Group  to  provide  such  information,  the 
Commission,  the  Center  for  Fire  Research, 
or  Technical  lAdvisory  Group  shall  notify 
the  person  whb  provided  the  information  of 
such  a  request!  in  writing. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objectioo.  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  trom  Pennsylvania  [Mr. 
Walgren]  wtill  be  recognized  for  20 
minutes  and  the  gentleman  from  Utah 
[Mr.  NiELsojj]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGiREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  today  is  con- 
sidering legislation  to  move  us  closer 
to  the  important  goal  of  developing 
firesafe  cigarettes.  Last  Thursday,  the 
Energy  and  Commerce  Committee  ap- 
proved, by  voice  vote.  H.R.  293.  as 
amended,  the  Fire  Safe  Cigarette  Act 
of  1990.  The  original  legislation  was 
introduced  by  Congressman  Moakley. 
who  deserve^  enormous  credit  from  us 
all  for  his  Continual  efforts  on  the 
issue.  I  also  want  to  recognize  the  ef- 
forts of  our  committee  colleague  from 
Virginia.  Congressman  Boucher,  and 
his  willingness  to  join  in  the  search  for 
common  groUnd  that  resulted  in  tlie 
agreed  upon  approach.  Congressman 
Bliley  has  played  a  similarly  helpful 
role.  I  also  want  to  thank  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  and 
the  gentleman  from  North  Carolina 
[Mr.  Valentine],  the  chairmen  of  the 
Committee    on    Science,    Space,    and 


Technology  and  its  Science.  Research 
and  Technology  Subcommittee,  re- 
spectively, for  their  cooperation  in  ex- 
pediting this  legislation. 

During  the  consideration  of  H.R.  293 
by  the  Commerce  Subcommittee,  an 
amendment  in  the  nature  of  a  substi- 
tute was  offered  by  Congressman  Bou- 
cher, reflecting  his  compromise  with 
Congressman  Moakley.  The  bill 
before  us  today  incorporates  this  com- 
promise. 

The  fire  loss  in  the  United  States  is 
among  the  worst  in  the  industrialized 
world.  Cigarette  ignition  of  furniture 
and  mattresses  is  by  far  the  leading 
cause  of  fire  deaths.  Tragically,  there 
are  about  1,400  deaths  annually  from 
cigarette  fires— about  30  percent  of  all 
residential  fire  deaths— and  we  owe  it 
to  these  victims  to  pursue  the  develop- 
ment of  a  firesafe  cigarette.  The 
annual  toll  in  serious  injuries  and 
property  damage  is  also  severe. 

Some  progress  has  been  made  in  this 
horrible  situation  as  a  result  of  a  man- 
datory mattress  flammability  standard 
and  voluntary  furniture  standards. 
Yet  these  products  have  long  life 
spans  and  it  will  be  many  years  until 
all  furniture  in  homes  is  more  fire  re- 
sistant. In  contrast,  cigarettes  are  used 
quickly. 

In  1987.  the  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire 
Safety,  created  by  Congress  to  exam- 
ine this  issue,  reported  that. 

It  is  technically  feasible  and  may  be  com- 
mercially feasible  to  develop  cigarettes  that 
will  have  a  significantly  reduced  propensity 
to  ignite  upholstered  furniture  or  mattress- 
es. 

The  Technical  Study  Group  recom- 
mended specific  further  research  on 
the  development  of  a  standard  test 
method  to  determine  cigarette  ignition 
propensity. 

The  compromise  bill  the  House  is 
considering  today  would  require  the 
completion  of  that  necessary  research. 
The  Consumer  Product  Safety  Com- 
mission would  have  the  lead  role  in  co- 
ordinating this  work.  The  Center  for 
Fire  Research  at  the  National  Insti- 
tute of  Standards  and  Technology  and 
the  Department  of  Health  and  Human 
Services  would  work  with  the  CPSC 
and  assist  in  the  technical  work. 

In  lieu  of  a  committee  report.  I  am 
inserting  into  the  Record  following 
this  statement  a  section-by-section 
analysis  and  description  of  the  legisla- 
tion, as  amended.  This  analysis  pro- 
vides the  legislative  history  for  the 
bill. 

Like  any  compromioc,  not  everybody 
i.s  completely  satisfied.  But  all  agree 
that  further  research  work  is  neces- 
sary. This  compromise  will  provide  for 
the  completion  of  this  work  in  an  ob- 
jective manner  and  will  bring  us  closer 
to  the  actual  development  of  firesafe 
cigarettes.  I  urge  its  support. 

Mr.  Speaker,  the  section-by-section 
analysis  is  as  follows: 


Section-bv-Section  Analysis  and  Descrip- 
tion OF  H.R.  293.  AS  Amended.  Fire  Safe 
Cigarette  Act  of  1990 

section  1.  SHORT  TITLE:  FINDINGS 

Subsection  (a)  provides  the  short  title  of 
the  bill,  the  "Fire  Safe  Cigarette  Act  of 
1990.- 

Subsection  (b)  provides  Congressional 
findings. 

SECTION  2.  COMPLETION  OF  FIRE  SAFETY 
RESEARCH 

Subsection  (a)  provides  that,  at  the  re- 
quest of  the  Consumer  Product  Safety  Com- 
mission (CPSC).  the  Center  for  Fire  Re- 
search (CFR)  of  the  National  Institute  of 
Standards  and  Technology  (NIST)  shall:  (1) 
develop  a  standard  test  method  to  deter- 
mine cigarette  ignition  propensity:  (2)  com- 
pile performance  data  for  cigarettes  using 
the  standard  test  method:  and  (3)  conduct 
laboratory  studies  on  and  computer  model- 
ing of  ignition  physics  to  develop  valid,  user- 
friendly  predictive  capability.  The  CPSC 
shall  make  such  request  not  later  than  30 
days  after  the  date  of  enactment.  The  CPSC 
is  expected  to  transfer  to  the  CFR  the  ap- 
propriate funding,  as  necessary  and  appro- 
priate, for  the  work  requested  of  the  CFR 
by  the  CPSC  under  this  subsection. 

Subsection  (b)  requires  the  CPSC  to  (1) 
design  and  implement  a  study  to  collect 
baseline  and  follow-up  data  about  the  char- 
acteristics of  cigarettes,  products  ignited, 
and  smokers  involved  in  fires,  and  (2)  devel- 
op information  on  societal  costs  of  cigarette- 
ignited  fires. 

Subsection  (c)  requires  the  CPSC.  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  to  develop  information  on 
changes  in  the  toxicity  of  smoke  and  result- 
ant health  effects  from  cigarette  proto- 
types. The  subsection  provides  that  the 
CPSC  shall  not  obligate  more  than  $50,000 
to  develop  such  information. 

It  is  important  to  note  that  the  tasks  as- 
signed to  the  CPSC  under  this  legislation 
are  in  addition  to  those  under  current  law. 
The  agency  will  require  additional  funding 
to  perform  these  additional  tasks  if  the 
CPSC's  existing  activities  are  to  be  ade- 
quately funded.  Thus,  it  is  important  to 
note  that  the  fiscal  year  1991  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies 
Appropriations  Bill,  as  passed  by  the  House, 
includes  an  additional  one  million  dollars  in 
the  appropriation  for  the  CPSC  for  some  of 
the  activities  contemplated  by  this  legisla- 
tion. 

Laws  affecting  the  responsibilities  of  the 
NIST  fall  under  the  jurisdiction  of  the  Com- 
mittee on  Science.  Space,  and  Technology 
under  clause  l(r)(2)  of  Rule  X  of  the  Rules 
of  the  U.S.  House  of  Representatives.  Under 
norma!  circumstances,  the  provisions  of  the 
amended  bill  affecting  the  NIST  could  have 
triggered  a  sequential  referral  to  the  Com- 
mittee on  Science.  Space,  and  Technn''-»-'- 
However.  Chairman  P'-"  "t  "-"at  Committee 
agreed  to  "aivc  lus  right  to  consider  the  leg- 
islation without  prejudice.  An  exchange  of 
letters  confirming  the  agreement  follows: 

COMMITTEE  ON  ENERGY  AND  COMMERCE. 

Washington.  DC.  July  26.  1990. 
Hon.  Robert  A.  Roe. 

Chairman.  Committee  on  Science.  Space, 
and  Technology.  Washington,  DC. 
Dear  Mr.  Chairman:  On  July  26.  1990.  the 
Committee  on  Energy  and  Commerce  met  in 
open  session  and  ordered  reported  the  bill. 
H.R.  293.  the  Fire  Safe  Cigarette  Act  of 
1990.  amended,  by  voice  vote. 
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The  legislation,  as  amended,  directs  the 
completion  of  the  research,  studies  and 
other  activities  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Uttle 
Cigar  Fire  Safety.  The  completion  of  this 
worli  could  lead  to  the  successful  develop- 
ment of  a  cigarette  fire  safety  performance 
standard  for  cigarettes  with  less  likelihood 
of  igniting  mattresses  and  upholstered  fur- 
niture. Under  the  amended  bill,  the  Con- 
sumer Product  Safety  Commission  would 
play  the  lead  role  in  coordinating  the  work, 
with  the  Center  for  Fire  Research  of  the 
National  Institute  of  Standards  and  Tech- 
nology (NIST)  and  the  Department  of 
Health  and  Human  Services  providing  tech- 
nical assistance. 

While  we  would  very  much  like  to  move 
forward  on  this  legislation,  we  recognize 
that  provisions  affecting  the  responsibilities 
of  NIST  fall  under  the  Jurisdiction  of  the 
Committee  on  Science,  Space,  and  Technol- 
ogy under  clause  l(r)(2)  of  Rule  X  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
Under  normal  circumstances,  the  provisions 
of  the  amended  bill  affecting  the  NIST 
could  trigger  a  sequential  referral  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

Given  the  late  date  in  this  session  and  the 
cooperative  spirit  in  which  your  Committee 
has  worked  with  us.  we  would  respectfully 
request  that  the  Committee  on  Science. 
Space,  and  Technology  waive  its  right  to 
consider  the  legislation  without  prejudice 
and  thus  avoid  any  delay  in  consideration  of 
this  legislation  by  the  full  House.  Despite 
such  a  waiver,  this  letter  is  intended  as  a 
firm  acknowledgment  of  your  Committee's 
jurisdiction.  The  agreement  to  avoid  delay 
of  this  legislation  is  necessary  solely  as  a 
result  of  the  short  time  remaining  in  this 
session  and  our  mutual  desires  to  move  ex- 
peditiously towards  passage. 

Please  let  us  know  as  quickly  as  possible  if 
our  approach  is  acceptable  to  you  in  your 
capacity  as  Chairman  of  the  Committee  on 
Science.  Space,  and  Technology.  Thank  you 
for  your  gracious  consideration  and  atten- 
tion to  this  matter. 
Sincerely. 

John  D.  Dinceix. 

Chairtnan. 

Committee  on  Science.  Space. 

AND  Technology. 
WashxngLon.  DC.  July  27.  1990. 
Hon.  John  D.  Dincell. 

ChaiTTnan.  Committee  on  Energy  and  Com- 
merce. Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  in  re 
sponse  to  your  letter  of  July  26.  1990  re 
questing  that  the  Committee  on  Science. 
Space,  and  Technology  waive  its  right  to 
consider  H.R  293.  the  Fire  Safe  Cigarette 
Act  of  1990  without  prejudice. 

H.R  293.  as  amended  and  reported  by  the 
Committee  on  Energy  and  Commerce,  on 
.July  26.  1990.  directs  the  completion  of  the 
fire  soioti-  work  recommended  by  the  Tech- 
nical Study  Group  on  cigarette  and  Little 
Cigar  Fire  Safety.  The  bill  requires  ii.c  oom 
pletion  of  the  fire  safely  work  described  in 
the  final  report  of  the  Technical  Study 
Group.  The  Consumer  Product  Safety  Com- 
mission (CPSC)  plays  the  lead  role  in  co- 
ordinating this  work.  In  particular,  at  the 
request  of  the  CPSC.  the  Center  for  Fire 
Research  (CFR)  of  the  National  Institute  of 
Standards  and  Technology  shall;  ( 1 )  develop 
a  standard  test  method  to  determine  ciga- 
rette ignition  propensity;  (2)  compile  per- 
formance data  for  cigarettes  using  the 
standard  lest  method;  and  (3)  conduct  labo- 


ratory studies  on  and  computer  modeling  of 
ignition  physics  to  develop  valid,  user- 
friendly  predictive  capability.  The  CPSC  re- 
quest of  the  CFR  must  be  made  no  later 
than  30  days  after  enactment. 

We  appreciate  that  you  recognize  the  laws 
affecting  the  responsibilities  of  the  National 
Institute  of  Standards  and  Technology  are 
subject  to  the  jurisdiction  of  the  Committee 
on  Science.  Space,  and  Technology  under 
clause  l(r)(2)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives.  Under  normal  cir- 
cumstances, the  Committee  on  Science. 
Space,  and  Technology  would  seek  a  sequen- 
tial referral  of  H.R.  293.  especially  since  the 
bill  includes  activities  of  the  National  Insti- 
tute of  Standards  and  Technology.  Howev- 
er, we  recognize  the  importance  of  H.R.  293 
and  congratulate  you  on  your  effort  to 
bring  the  bill  to  the  House  for  consideration 
as  soon  as  possible. 

Therefore,  in  a  spirit  of  cooperation  we 
will  not  seek  sequential  referral  of  H.R.  293. 
However,  this  action  to  expedite  consider- 
ation of  the  bill  should  not  be  interpreted, 
in  any  respect,  to  waive  jurisdiction  of  the 
Committee  on  Science,  Space,  and  Technol- 
ogy over  provisions  in  H.R.  293  or  any  other 
legislation  addressing  matters  within  the  ju- 
lisdiction  of  the  Committee  on  Science. 
Space,  and  Technology. 

We  are  hopeful  that  the  bill  can  be 
brought  to  the  House  for  consideration  im- 
mediately and  that  a  much  needed  public 
law  will  be  realized.  To  clarify  the  history 
on  this  legislation,  we  would  appreciate  a 
letter  confirming  my  understanding,  and 
that  our  letters  be  placed  in  the  Record 
during  House  consideration. 
Sincerely. 

Robert  A.  Roe. 

Chairman. 

section  3.  ADVISORY  GROUP 

Subsection  (a)  establishes  the  Technical 
Ad\'isory  Group  (TAG)  to  advise  and  work 
with  the  CPSC  and  CFR  on  the  implemen- 
tation of  this  Act.  The  TAG  may  hold  hear- 
ings to  develop  information  to  carry  out  its 
functions.  The  TAG  shall  terminate  one 
month  after  the  submission  of  the  final 
report  of  the  Chairman  of  the  CPSC  under 
section  4. 

Subsection  (b)  provides  that  the  TAG 
shall  consist  of  the  same  individuals  ap- 
pointed to  the  Technical  Study  Group 
(TSG)  under  section  3(a)  of  the  Cigarette 
Safety  Act  of  1984.  If  such  an  individual  is 
unavailable  to  serve  on  the  TAG.  the  entity 
which  such  individual  represented  on  the 
TSG  shall  submit  to  the  Chairman  of  the 
CPSC  the  name  of  another  individual  to  be 
appointed  by  the  Chairman  to  represent 
such  group  on  the  TAG.  It  is  expected  the 
above  procedure  would  also  apply  in  case  of 
any  subsequent  vacancy  on  the  TAG.  In  ad- 
dition, a  member  of  the  TSG  who  represent- 
ed a  Federal  agency  on  the  TSG  but  has 
since  left  the  agency  would  be  considered 
unavailable  to  serve  on  the  TAG  for  pur- 
poses of  this  subsection,  thus  allowing  the 
agency  to  submit  the  name  of  a  current  em- 
piuyop  to  represent  it  on  the  TAG. 

SECTIOn  4.  REPORTS 

Section  4  requires  the  Chairman  of  iiic 
CPSC.  in  consultation  with  the  TAG.  to 
submit  to  Congress  three  reports  on  the  ac- 
tivities undertaken  under  section  2:  an  inter- 
im report  not  later  than  13  months  after 
the  date  of  enactment,  another  interim 
report  not  later  than  25  months  after  the 
date  of  enactment,  and  a  final  report  not 
later  than  36  months  after  the  date  of  en- 
actment. It  is  expected  that  ihe  interim  re- 


ports would  discuss  the  activities  undertak- 
en during  the  applicable  time  periods. 

SECTION  S.  CONFIDENTIALITY 

Subsection  (a)  provides  that  any  informa- 
tion provided  to  the  CFR.  CPSC.  or  TAG 
under  section  2  which  is  designated  as  trade 
secret  or  confidential  shall  be  treated  as 
trade  secret  or  confidential  information  sub- 
ject to  section  552(b)(4)  of  title  5  (the  trade 
secret  exemption  to  the  Freedom  of  Infor- 
mation Act)  and  section  1905  of  title  18.  and 
shall  not  be  revealed  except  to  duly  author- 
ized committees  or  subcommittees  of  Con- 
gress. No  member  or  employee  of  the  CFR, 
SPSC.  or  TAG  and  no  person  assigned  to  or 
consulting  with  the  CFR.  CPSC.  or  TAG 
shall  disclose  such  information  to  an  outside 
party  unless  the  person  submitting  the  in- 
formation specifically  and  in  writing  au- 
thorizes the  disclosure. 

Subsection  (b)  provides  that  the  confiden- 
tiality restrictions  in  subsection  (a)  do  not 
authorize  the  withholding  of  any  informa- 
tion from  any  duly  authorized  committee  or 
subcommittee  of  Congress,  except  that  if  a 
committee  or  sulKommittee  of  Congress  re- 
quests the  CPSC.  CFR.  or  TAG  to  provide 
such  information,  the  CPSC,  CFR.  or  TAG 
shall  notify  the  person  who  provided  the  in- 
formation of  such  request  in  writing. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1220 

Mr.  NIEISON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  made  by  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren].  I  would  like  to  indicate  the 
compromise  we  arrived  at  is  a  combina- 
tion of  that  by  the  distinguished  chair- 
man of  the  Committee  on  Rules,  the 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY].  and  also  H.R.  267.  which  is 
cosponsored  by  the  two  members  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher] and  the  gentleman  from  Virginia 
[Mr.  Biu-EY].  The  compromise  directs 
them  to  complete  the  study  as  the 
chairman  mentioned,  and  also  develop 
standards  for  cigarett  ignition  propen- 
sity. The  compromise  bill  reestablishes 
a  technical  study  group. 

I  strongly  support  the  compromise 
bill,  and  I  commend  the  people  for 
their  willingness  to  make  reasonable 
concessions  to  reach  agreement.  Devel- 
oping improved  cigarette  ignition 
standards,  less  likely  to  ignite  fires,  is 
an  important  step.  I  urge  Members  to 
support  this. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  yield  the  balance  of  my  time, 
and  transfer  the  remaining  time  allot- 
ted to  the  ranking  member  of  the  sub- 
committee, the  gentleman  from  Penn- 
sylvania [Mr.  RiTTERl. 

The  SPEAKER  pro  tempore  (Mr. 
MazzolD.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah? 

There  was  no  objection. 

Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  such  lime  as  I  may  consume. 
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Mr.  Speaker,  in  a  Commerce,  Con- 
sumer Protection  and  Competitiveness 
Subcommittee  hearing  on  May  16, 
1990.  testimony  revealed  that  in  1987, 
an  estimated  1.420  people  lost  their 
lives  in  59,000  fires  started  by  ciga- 
rettes. These  fires  also  seriously  in- 
jured 6.100  people,  and  destroyed 
$380,000,000  worth  of  property. 

The  bill  that  we  consider  today  is  a 
compromise  between  the  advocates  of 
H.R.  293,  as  introduced  by  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, and  H.R.  673,  sponsored  by  the 
two  members  on  the  Energy  and  Com- 
merce Committee  from  Virginia.  This 
compromise  bill  directs  the  Consumer 
Product  Safety  Commission  and  the 
Center  for  Fire  Research  of  the  Na- 
tional Institute  for  Standards  and 
Technology  to  undertake  a  number  of 
studies  on  developing  a  standard  for 
cigarette  ignition  propensity.  The 
compromise  bill  also  reestablishes  the 
technical  study  group,  that  previously 
considered  the  question  of  cigarette 
flammability.  I  strongly  support  this 
compromise  bill  and  I  commend  the 
participants  in  the  process  for  their 
willingness  to  make  reasonable  conces- 
sions to  reach  agreement. 

While  I  strongly  support  the  com- 
promise bill,  I  do  have  a  small  reserva- 
tion about  the  bill's  title:  "The  Fire 
Safe  Cigarette  Act  of  1990."  Based  on 
the  evidence  we  received  at  the  hear- 
ing, I  think  that  it  is  highly  unlikely 
that  a  complete  fire-safe  cigarette  can 
be  developed.  The  best  we  are  likely  to 
obtain  is  a  "reduced-flammability"  or 
'less  fire-prone"  cirgarette;  and  to  de- 
scribe such  a  cigarette  as  "fire-safe," 
even  in  legislation  titles,  may  be  mis- 
leading to  the  public.  Reducing  the 
tragic  toll  that  results  from  cigarette- 
ignited  fires  is  not  likely  to  be  solved 
by  the  "magic  bullet"  of  a  "fire-safe" 
cigarette.  It  will  more  likely  result 
from  a  combination  of  cigarette 
design,  installation  and  maintenence 
of  smoke  detectors,  and  education  of 
smokers  on  the  circumstances  under 
which  smoking  constitutes  an  unrea- 
sonable fire  hazard.  The  message  must 
be  hammered  home  that  smoking 
while  intoxicated,  drug-impaired,  or 
simply  sleepy  is  dangerous  and  irre- 
sponsible. I  had  considered  offering  an 
amendment  at  the  full  committee  to 
retitle  the  bill.  But  I  decided  against 
doing  so,  in  order  not  to  upset  the 
compromise  that  this  bill  represents.  I 
suggest  only  thai  my  colleagues  con- 
sider whether  rhetoric  referring  to 
"fire-safe  cigarettes"  is  entirely  realis- 
tic. 

Developing  an  improved  cigarette 
that  is  less  likely  to  ignite  fires  is  an 
important  step  in  reducing  the 
number  of  cigarette-ignited  fires,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  WALGREN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Moakley],  the  originator  of  this  pro- 
gram. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  agreement 
that  I,  Congressman  Walgren,  Con- 
gressman Boucher,  and  Congressman 
Bliley  reached  on  H.R.  293,  the  Fire 
Safe  Cigarette  Act.  I  would  like  to 
commend  Congressman  Doug  Wal- 
gren, chairman  of  the  Subcommittee 
on  Commerce,  Consumer  Protection, 
and  Competitiveness  for  his  leadership 
and  assistance  in  forging  this  compro- 
mise on  H.R.  293,  and  H.R.  673.  the 
Fire  Cigarette  Implementation  Act.  as 
introduced  by  Mr.  Rick  Boucher.  Ad- 
ditionally. I  would  like  to  applaud  Mr. 
Boucher  and  Mr.  Bliley  for  their  par- 
ticipation in  the  negotiations  as  well. 

The  new  bill  would  direct  the  Con- 
sumer Product  Safety  Commission  to 
complete  the  further  research  recom- 
mended in  the  final  report  of  the  tech- 
nical study  group  on  cigarette  and 
little  cigar  safety.  Specifically,  the  leg- 
islation calls  for  the  development  of  a 
standard  test  method  to  determine  cig- 
arette ignition  propensity.  I  firmly  be- 
lieve that  this  step  is  absolutely  neces- 
sary to  ultimately  measure  the  fire 
safety  of  cigarettes. 

Additionally,  I  would  like  to  ac- 
knowledge that  this  is  a  compromise 
bill  and  both  Congressman  Boucher 
and  I  agreed  to  make  concessions  in 
order  to  devise  legislation  that  is 
agreeable  to  all  individuals  involved. 
My  principal  goal  is  and  has  always 
been  the  issuance  of  a  mandatory  fire 
safety  standard  for  cigarettes.  While  I 
and  others  would  strongly  prefer  that 
a  mandated  fire  safety  standard  for 
cigarettes  be  included  in  the  new  bill,  I 
certainly  do  not  want  to  detain  the 
completion  of  the  necessary  technical 
work.  The  development  of  a  validated 
test  method  will  bring  us  closer  to  the 
actual  development  of  a  cigarette  that 
would  be  less  likely  to  ignite  furniture 
and  mattresses.  I  strongly  urge  my  col- 
leagues to  fully  support  our  new  agree- 
ment. 

One  argument  I  have  heard  in  oppo- 
sition to  my  original  proposal  was 
that,  while  it  is  possible  to  design  a 
fire  safe  cigarette,  there  is  no  assur- 
ance that  the  product  will  be  commer- 
cially feasible.  I  have  in  the  past  refut- 
ed this  argument  by  stating  that  I  be- 
lieve cigarette  manufacturers  will  be 
able  to  develop  a  cigarette  that  is  ac- 
ceptable to  smokers  and  I  firmly  be- 
lieve that  it  is  their  responsibility  to 
develop  such  a  cigarette.  Therefore, 
the  current  agreement  does  not  man- 
date a  study  on  commercial  feasibility. 

I  first  became  involved  in  this  issue 
in  1979.  when  a  family  of  seven  per- 
ished in  a  fire  in  my  congressional  dis- 
trict: five  young  children  were  burned 
to  death.  This  tragic  and  fatal  fire 
could  have  been  prevented  if  a  fire 


safe  cigarette  was  available  at  that 
time. 

In  October  1979,  I  introduced  the 
Cigarette  Safety  Act,  which  calls  for 
the  development  of  a  performance 
standard  to  ensure  that  cigarettes 
have  a  minimum  propensity  to  ignite 
furniture  and  mattresses.  In  1984  an 
agreement  was  reached  with  the  To- 
bacco Institute  which  created  the 
technical  study  group  on  cigarette  and 
little  cigar  safety  to  determine  the 
technical,  economic,  and  commercial 
feasibility  of  developing  a  cigarette 
with  a  minimum  propensity  to  ignite 
upholstered  furniture  and  mattresses. 
In  1987,  the  final  report  of  the  TSG 
concluded  "that  it  is  technically  feasi- 
ble and  may  be  commercially  feasible 
to  develop  such  cigarettes.  Further- 
more, the  overall  impact  on  other  as- 
pects of  the  United  States  economy 
may  be  minimal."  The  key  characteris- 
tics that  lead  to  a  fire  safe  cigarette 
are:  the  presence  of  a  filter  tip,  less 
porous  paper,  more  expandable  tobac- 
co, no  citrate  added  to  the  paper  and  a 
smaller  diameter.  Additionally  the 
final  report,  recommended  that  the 
unfinished  technical  work  be  complet- 
ed. 

Congressman  Walgren,  Congress- 
man Boucher,  Congressman  Bliley. 
and  I  all  agree  that  the  further  techni- 
cal work  recommended  by  the  techni- 
cal study  group  needs  to  be  completed. 
This  new  legislation  calls  for  the  com- 
pletion of  the  work.  I  firmly  believe 
that  this  agreement  will  bring  us 
closer  to  the  development  of  a  ciga- 
rette that  won't  ignite  furniture  and 
mattresses. 

Finally,  this  agreement  is  imperative 
in  combating  the  problem  of  fires 
caused  by  carelessly  discarded  ciga- 
rettes. Two  months  ago,  11  years  after 
I  first  introduced  the  Cigarette  Safety 
Act,  another  family  in  my  congression- 
al district  was  killed  in  a  fire  caused  by 
a  carelessly  discarded  cigarette.  The 
O'Neill  family  of  Roslindale  didn't 
stand  a  chance  after  a  carelessly  dis- 
carded cigarette  was  dropped  into  an 
overstuffed  chair  and  eventually 
sparked  a  5-alarm  blaze.  Three  chil- 
dren, all  under  the  age  of  3,  their  par- 
ents, and  a  friend  of  the  parents  were 
burned  to  death. 

Tragic  and  deadly  fires  like  this  one 
do  not  need  to  happen.  I  urge  your 
full  support  for  H.R.  293,  the  Fire 
Safe  Cigarette  Act. 

Mr.  BOUCHER.  Mr.  Speaker,  earlier  this 
summer  the  Subcommittee  on  Commerce 
Consumer  Protection  and  Competitiveness 
held  a  hearing  on  two  different  proposals  both 
of  which  are  intended  to  move  us  closer  to 
the  day  when  we  will  develop  a  less  fire  prone 
cigarette.  H.R.  293.  sponsored  by  Congress- 
man Moakley  would  have  required  the  estab- 
lishment of  a  mandatory  fire  safety  standard 
for  cigarettes  by  the  Consumer  Product  Safety 
Commission  [CPSC].  H.R.  673.  which  I  spon- 
sored    with     my     colleague     Congressman 


20374 


CONGRESSIONAL  RECORD— HOUSE 


Juh  JO.  1990 


Bliley,  would  have  reestablished  the  inter- 
agency Task  Force  which  was  created  pursu- 
ant to  legislation  the  Congress  passed  m 
1984,  and  would  have  required  a  l3-person 
task  force  to  implement  the  recommendations 
on  fire  safe  cigarettes  that  the  Interagency 
Task  Force  had  developed. 

At  the  subcommittee  mark  up  I  oflered  an 
amendment  in  the  nature  of  a  substitute  for 
Congressman  MoakleVs  bill,  which  was  ap- 
proved by  both  the  subcommittee  and  the  full 
Energy  and  Commerce  Committee.  That  is  the 
measure  which  we  are  considenng  today. 

This  bill  is  a  compromise  which  essentially 
requires  the  completion  of  the  fire  safety  re- 
search which  the  Interagency  Task  Force  had 
recommended,  but  directs  the  CPSC  to  take 
the  lead  role  m  coordinating  the  work.  I  want 
to  congratulate  all  of  the  participants  in  this 
compromise  for  their  hard  work  and  willing- 
ness to  consider  the  legitimate  needs  of  all 
the  various  parties  m  arriving  at  this  compro- 
mise. 

I  want  to  particularly  congratulate  Congress- 
man MOAKLEY  for  his  tireless  efforts  to  estab- 
lish a  cigarette  which  is  less  likely  to  ignite 
fires.  And  I  want  to  commend  the  tobacco  in- 
dustry for  their  cooperation  in  that  effort. 

The  compromise  measure  we  are  consider- 
ing today  requires  the  CPSC  to  direct  the 
Center  for  Fire  Safety  Research  to  perform 
three  functions; 

1  Develop  a  standard  test  method  to  deter- 
mine cigarette  ignition  propensity. 

2.  Compile  performance  data  for  cigarettes 
using  the  standard  test  method. 

3  Conduct  laboratory  studies  using  comput- 
er modeling  of  ignition  physics  to  develop 
valid  predictive  capability. 

The  bill  also  requires  the  CPSC  to  design 
and  implement  a  study  to  collect  baseline  and 
follow  up  data  about  the  characteristics  of  the 
cigarettes,  products  ignited,  and  smokers  in- 
volved in  fires,  along  with  the  societal  costs  oi 
cigarette-igmted  fires  Finally,  the  CPSC,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  s  required  to  develop  infor- 
mation on  changes  m  the  toxicity  of  smoke 
ana  -^esultant  neaith  effects  from  modified 
cigarettes. 

^he  bill  establishes  a  technical  advisory 
group  to  advise  and  work  with  the  CPSC  and 
the  Center  for  Fire  Research  on  the  mple- 
mentation  of  the  act.  it  also  requires  the  chair- 
man of  the  CPSC  to  submit  three  reports  to 
the  Congress  on  their  progress.  Tlie  two  inter- 
im -eports  will  come  '3  and  25  months  after 
the  date  of  enactment  resoectiveiy,  and  a  final 
report  IS  required  36  months  after  enactment. 
Wr.  Speaker,  while  the  work  described  m 
this  bill  may  sound  like  dry  research,  it  ad- 
aresses  a  matter  of  life  and  death.  Of  the  bil- 
lions of  cigarettes  smoked  in  the  United 
States  each  vear,  aimost  an  unmeasurabie 
fraction  were  nvolved  m  tires.  Still,  m  1987 
nearly  1.500  people  lost  their  lives  and  an- 
other 3  000  were  injured  m  cigarette  related 
fires. 

3ut  the  infinitesimal  percentage  of  smoked 
cigarettes  which  are  related  to  fires  tells  us 
that  the  careful  smoker  is  not  our  true  con- 
cern But  the  smoker  under  the  influence  of 
alcohol,  drugs  or  |ust  plain  bad  judgment  is 
Since  the  fires  caused  by  these  foolish  smok- 
ers can  result  m  tragedy  for  totally  innocent 


individuals  it  is  appropriate  that  we  enact  this 
measure. 

The  goal  of  this  bill  is  to  facilitate  the 
search  for  a  commercially  feasible  cigarette 
modification  which  will  reduce  that  portion  of 
the  accidental  fire  problem  caused  by  care- 
lessly handled  cigarettes 

Those  responsible  for  implementing  the 
mandates  of  the  bill  must  bear  in  mind  that 
whatever  proposals  they  develop  must  be  ca- 
pable of  being  incorporated  mto  cigarette 
design  and  manufacture  without  impairing  the 
acceptability  of  the  product  among  consum- 
ers 

The  Cigarette  Safety  Act  of  1984  stated 
specifically  that  the  technical  study  group  was 
to  "undertake,  subiect  to  oversight  and  review 
by  the  Interagency  Committee,  such  studies 
as  it  considers  necessary  and  appropriate  to 
determine  the  technical  and  commercial  feasi- 
bility, economic  impact,  and  other  conse- 
quences of  developing  cigarettes  '  *  *  having 
a  minimum  propensity  to  ignite  upholstered 
furniture  or  mattresses." 

Although  the  technical  study  group  was  able 
to  complete  substantial  work  on  the  issue  of 
technical  feasibility  before  its  authonty  ex- 
pired, no  work  was  undertaken  on  the  pivotal 
question  of  the  commercial  feasibility  of  alter- 
native cigarette  designs.  Work  in  these  areas 
must  be  undertaken  and  completed  if  the  ob- 
jectives of  this  bill  are  to  be  realized. 

Once  again,  i  want  to  congratulate  Con- 
gressman MOAKLEY,  and  all  of  those  who 
nave  been  involved  in  negotiating  this  com- 
promise for  their  efforts. 

Z  1230 
Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  I  wish  to 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  for  sticking 
with  this  stand.  He  has  informed  us 
that  he  first  got  interested  in  this 
issue  in  1979.  and  it  occurred  to  me 
that  from  1979  to  1990,  some  11  years, 
we  should  reflect  on  the  death  and  de- 
struction and  heartache  and  ruin  and 
financial  loss  that  have  occurred  over 
those  years  due  to  cigarette  fires.  We 
all  mentioned  the  statistics  on  an 
annual  basis,  but  when  we  think  of  11 
years  worth  of  those  tragedies,  like 
the  one  with  the  family  of  7.  and  how 
many  such  tragedies  could  have  been 
avoided,  we  really  get  a  feel  about  how 
important  this  legislation  is. 

Mr  WELDON.  Mr.  Speaker.  I  rise  today  m 
strong  support  of  H  R.  293  As  the  chairman 
of  the  Congressional  Fire  Services  Caucus.  I 
am  extremely  pleased  to  see  the  House  take 
this  action. 

Each  year,  fires  ignited  by  cigarettes  claim 
hundreds  of  lives  and  destroys  millions  of  dol- 
lars worth  of  property  in  1984  alone,  more 
than  1 .500  Amencans  lost  their  lives  m  fires 
started  by  cigarettes  There  can  be  little  doubt 
of  the  need  for  swift  action  by  this  body  on 
this  issue 

For  that  reason,  1  wish  to  commend  the 
sponsor  of  this  legislation,  the  gentleman  from 
Massachusets  [Mr  Moakley).  He  has  taken  a 
deep  interest  m  this  issue,  and  this  bill  would 
not  have  come  to  the  floor  without  his  diligent 


effort.  I  would  also  like  to  commend  the  gen- 
tleman from  Virginia  [Mr.  Boucher],  who  in- 
troduced a  similar  measure.  Both  of  these  dis- 
tinguished Members  recognized  the  good 
work  accomplished  by  the  technical  study 
group  on  cigarette  and  little  cigar  fire  safety. 
The  technical  study  group  indicated  that  it  is 
possible  to  develop  a  cigarette  which  will  be 
less  likely  to  ignite  mattresses  and  other  furni- 
ture. Both  Mr.  MOAKLEY  and  Mr.  Boucher 
have  pursued  legislation  to  bnng  such  prod- 
ucts to  the  market.  This  compromise  takes  a 
large  step  on  the  long  road  toward  fire  safety. 
The  adoption  of  H.R.  293  signals  the  renewed 
dedication  of  Congress  toward  reduction  m 
fire  losses 

Let  me  also  take  a  moment  to  praise  the 
distinguished  chairman  of  the  Energy  and 
Commerce  Subcommittee  on  commerce,  con- 
sumer protection,  and  competitiveness,  the 
gentleman  from  Pennsylvania,  [Mr.  Walgren]. 
As  a  cochairman  of  the  congressional  fire 
services  caucus,  he  has  been  an  active  leader 
m  our  efforts  to  promote  fire  safety.  After 
assume  the  chairmanship  of  this  important 
subcommittee  this  year,  Mr.  Walgren  has 
made  good  on  his  promise  to  bring  fire-safe 
cigarette  legislation  to  the  House  floor.  The 
compromise  embodied  in  H.R.  293  would  not 
have  been  possible  without  his  leadership. 

I  urge  all  of  my  colleagues  to  support  this 
bill.  By  further  carrying  out  the  recommenda- 
tions of  the  technical  study  group  on  cigarette 
and  little  cigar  fire  safety,  H.R  293  will  speed 
the  development  and  marketing  of  a  more  fire 
safe  cigarette 

Mr.  Speaker,  we  will  never  be  able  to  elimi- 
nate the  toll  which  fire  exacts  from  Amenca. 
Despite  the  best  intentions  of  this  Congress 
and  the  3  million  fire  service  professionals 
across  the  Nation,  the  United  States  has  the 
worst  record  of  fire  loss  of  any  industrialized 
nation.  This  legislation  is  evidence  that  we  are 
prepared  to  increase  our  efforts  to  promote 
fire  and  life  safety. 

Mr  ROE.  Mr.  Speaker,  1  nse  m  strong  sup- 
port of  H.R.  293,  the  Fire  Safe  Cigarette  Act 
of  1990  Fire  is  a  phenomena  that  is  going  to 
occur — naturally  and  through  human  activitv. 
Fire  cannot  be  legislated  away  or  ignored 
However,  m  many  instances  technology 
exists— or,  as  m  the  case  of  the  fire  safe  ciga- 
rette, tecnnology  is  on  the  verge  of  being  de- 
veloped—that could  reduce  the  occurrence  of 
!ife-threatening  fires.  H.R.  293.  requires  the 
completion  of  technical  work  that  will  lead  to 
the  successful  development  of  fire  safety  per- 
formance standards  for  cigarettes  to  reduce 
the  likelihood  of  igniting  matresses  and  uphol- 
stered furniture 

Cigarettes  are  the  country  s  leading  cause 
of  fatal  fires  About  i,500  Americans  die  each 
year  in  fires  associated  with  cigarettes.  Up  to 
4.000  serious  injuries  and  about  S400  million  a 
year  m  property  damage  are  also  caused  by 
cigarette-initiated  fires 

Fortunately,  we're  not  without  hope.  Re- 
search conducted  by  the  National  Institute  of 
Standards  and  Technology  indicates  that 
small  design  changes  in  cigarettes  will  make 
them  less  prone  to  ignite  furniture  and  bed- 
ding. 

H  R.  293  had  its  inception  with  each  family 
and  fnend  that  has  lost  a  loved  one  to  fire  as 
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a  result  of  a  carelessly  discarded  cigarette. 
For  Rules  Committee  Chairman  Joe  Moaklev, 
who  has  demonstrated  yet  again  the  unique 
caring  leadership  qualities  that  are  his  hall- 
mark, it  became  a  cause  to  champion  in  1979 
when  a  family  of  seven  from  his  congressional 
distnct  perished  in  a  fire  caused  by  a  smolder- 
ing cigarette. 

The  bill  being  considered  by  the  House  rep- 
resents an  excellent  compromise  between 
Congressman  Moaklev  and  Congressman 
Rick  Boucher,  who  introduced  similar  legisla- 
tion. I  strongly  commend  them  both  for  reach- 
ing an  agreement  that  will  reduce  the  likeli- 
hood of  cigarettes  remaining  the  leading 
cause  of  fire  deaths.  Also,  I  applaud  Con- 
gressman Doug  Walgren,  who  has  had  a 
long-standing  interest  in  fire  safety,  for  his  ef- 
forts to  bring  this  bill  to  the  floor. 

H.R.  293  provides  an  opportunity  to  com- 
plete research  on  technology  that  will  serve 
and  protect  our  citizens.  I  am  proud  to  support 
this  important  legislation. 

Mr.  RITTER.  With  that.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

Mr.  WALGREN.  Mr.  Speaker, 
having  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walgren]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  293,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  direct  the  comple- 
tion of  the  research  recommended  by 
the  Technical  Study  Group  on  Ciga- 
rette and  Little  Cigar  Fire  Safety  and 
to  provide  for  an  assessment  of  the 
practicality  of  a  cigarette  fire  safety 
performance  standard." 

A  motion  to  reconsider  was  laid  on 
the  table,     i 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  293,  FIRE 
SAFE  CIGARETTE  ACT  OF  1989 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  293,  the 
Clerk  be  authorized  to  make  such 
technical  and  conforming  change  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  passing  the  bill.  H.R. 
293. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


to  include  extraneous  matter  therein, 
on  H.R.  293,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 


ORPHAN  DRUG  AMENDMENTS 
OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4638)  to  revise  the  orphan  drug 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  the  Orphan 
Drug  Act.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4638 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Orphan  Drug  Amendments  of  1990". 

(b)  Reference.— Whenever  in  this  Act 
(other  than  sections  4  and  5)  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act. 

SEC.  2.  DESIGN.ATIONS. 

(a)  In  General.— Section  526(aK2)  (21 
U.S.C.  360bb(a){2))  is  amended  by  inserting 
before  the  period  at  the  end  a  comma  and 
the  following:  "and  on  the  basis  of  projec- 
tions as  to  the  number  of  persons  who  will 
be  affected  by  the  disease  or  condition  3 
years  from  the  date  the  request  for  designa- 
tion of  the  drug  is  made  under  paragraph 
(1)". 

(b)  Exclusivity.— Section  527(b)  (21 
U.S.C.  360cc(b))  is  amended  by  striking  out 
"cr"  at  the  end  of  paragraph  (1).  by  striking 
out  the  period  at  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  a  semicolon, 
an.i  by  adding  at  the  end  the  following: 

"(3)  if  a  drug  has  been  designated  under 
section  526  for  a  rare  disease  or  condition 
described  in  section  526(a)(2)(A)  and  if  after 
such  designation  such  disease  or  condition 
does  not  meet  such  description:  or". 

SEC.  3.  SLMl  LTANEOl  S  DEVELOPMENT. 

(a)  In  General.— Section  527(b)  (21  U.S.C. 
360cc(b)).  as  amended  by  section  2(b).  is 
amended  by  inserting  "(1)"  after  "(b)",  by 
redesignating  paragraphs  (1).  (2).  and  (3)  as 
subparagraphs  (A),  (B).  and  (C).  respective- 
ly, by  striking  out  "for  a  person  who  is  not" 
and  by  inserting  in  lieu  thereof  "for  an  ap- 
plicant who  is  not",  and  by  adding  at  the 
end  the  following: 

"(D)  the  Secretary  finds,  after  providing 
the  holder,  such  applicant,  and  other  inter- 
ested persons  an  opportunity  to  present 
their  views,  that  the  drugs  of  the  holder  and 
such  applicant  were  developed  simulta- 
neously. 

The  Secretary  shall  make  a  decision  on  a  re- 
quest for  a  finding  under  subparagraph  (D) 
not  later  than  60  days  after  the  filing  of  the 
request. 

"(2)  For  purposes  of  paragraph  (1)(D), 
drugs  of  a  holder  and  on  applicant  shall  be 
considered  to  be  developecj  simultaneously 
only  if— 

"(A)  the  applicant  requested  that  its  drug 
be  designatetj  under  section  526  no  later 
than  6  months  after  publication  of  the  des- 


ignation under  section  526(c)  of  the  holder's 
drug, 

•(B)  the  applicant  initiated  the  Human 
clinical  trials  that  the  applicant  relied  on  in 
its  application  for  such  approval,  certifica- 
tion, or  license  not  more  than  12  months 
after  the  date  the  holder  initiated  the 
human  clinical  trials  that  the  holder  relied 
on  in  its  application  for  such  approval,  certi- 
fication, or  license,  and 

"(C)  the  applicant  submitted  such  applica- 
tion, including  the  reports  of  the  clinical 
and  animal  studies  necessary  for  approval, 
certification,  or  licensing,  not  more  than  12 
months  after  the  holder  submitted  its  appli- 
cation, including  such  reports,  for  such 
action.  "(3)(A)  Paragraph  (IKD)  does  not 
apply  to  a  drug— 

"(i)  approved  under  section  505.  certified 
under  section  507.  or  licensed  under  section 
351  of  the  Public  Health  Service  Act  before 
August  15.  1990, 

"(ii)  for  which  an  application  under  sec- 
tion 505  or  507  or  such  section  351  was  sub- 
mitted before  August  15.  1990.  or 

"(iii)  for  which  an  exemption  under  sec- 
tion 505(i)  or  507(d)  was  in  effect  before 
August  15,  1990,  for  which  human  clinical 
trials  were  actively  being  conducted  before 
such  date,  and  for  which  an  application  for 
designation  under  section  526  was  submitted 
on  or  before  July  16,  1990. 

■(B)  A  drug  designated  under  section  526 
before  the  date  of  the  enactment  of  the 
Orphan  Drug  Amendments  of  1990  shall  be 
considered  to  have  been  developed  simulta- 
neously under  paragraph  (1)(D)  if  it  meets 
the  requirements  of  subparagraphs  (B)  and 
(C)  of  paragraph  (2).". 

(b)  Publication.— Section  526(c)  (21 
U.S.C.  360bb(c)  is  amended— 

(1)  by  inserting  "for  a  rare  disease  or  con- 
dition" after  "(a)",  and 

(2)  by  striking  out  "shall  be  made  avail- 
able to  the  public"  and  inserting  in  lieu 
thereof  "shall  be  promptly  published  in  the 
Federal  Register  and  otherwise  made  avail- 
able to  the  public  in  a  manner  designed  to 
notify  persons  who  have  such  disease  or 
condition". 

(c)  Study.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall,  subject  to  paragraph  (2). 
enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  of 
the  effect  on  the  development  of  drugs  for 
rare  diseases  or  conditions  (as  defined  in 
section  526(a)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act )  of  the  amendments  made 
by  subsections  (a)  and  (b). 

(2)  Upon  the  expiration  of  2  years  from 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  request  the  Institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences to  enter  into  the  contract  under  para- 
graph (1)  for  conducting  the  study  described 
in  such  paragraph.  If  such  Institute  declines 
to  conduct  the  study,  the  Secretary  shall 
conduct  the  study  prescribed  by  paragraph 
<  1 )  through  another  public  or  nonprofit 
entity. 

(3)  The  Secretary  shall  ensure  that  the 
study  required  in  paragraph  (1)  is  complet- 
ed after  sufficient  data  necessary  for  the 
study  are  available. 

SEC.  i.  OKKICE  FOR  ORPHAN  DISEASES  A.ND  CONDI- 
TIONS. 

Section  227  of  the  Public  Health  Service 
Act  (42  U.S.C.  236)- 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 
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(a)  There  is  established  under  the  Assist- 
ant Secretary  for  Health  an  Office  for 
Orphan  Diseases  and  Conditions.  ". 

(2)  by  striking  out  'Board"  each  place  it 
appears  and  inserting  in  lieu  thereof 
•Office". 

(3)  by  striking  out  "drugs  and  devices"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"drugs,  devices,  and  medical  foods". 

(4)  by  inserting  of  chapter  V"  after  sub- 
chapter B"  in  subsection  (c)<l)(A).  and 

(5)  by  redesignating  subsection  (e>  as  sub- 
section (f)  and  by  inserting  after  subsection 
(d)  the  following; 

•(e)  There  is  established  an  advisory  com- 
mitee  to  advise  the  Office  in  carrying  out  its 
functions  under  this  section.  The  advisory 
committee  shall  be  appointed  by  the  Secre- 
tary, in  consultation  with  the  Office  and  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, from  persons  knowledgeable  about 
rare  diseases  and  conditions,  including  5 
representatives  of  organizations  of  persons 
with  rare  diseases  or  conditions.  3  research 
scientists,  and  3  representatives  of  health- 
related  companies.  The  Secretary  shall  also 
appoint  as  liaisons  to  the  committee  individ- 
uals from  the  Food  and  Drug  administra- 
tion, the  National  Institutes  of  Health,  and 
other  appropriate  Federal  agencies". 

SEC.  5.  AITHORIZ.MION  FOR  ORPHAN  I)Rl(;  UT. 

Section  5(c)  of  the  Orphan  Drug  Act  (21 
U.S.C.  360ee(c)  is  amended  by  inserting 
before  the  period  at  the  end  a  comma  and 
the  following:  S20.000.000  for  fiscal  year 
1991.  S25.000.0O0  for  fiscal  year  1992.  and 
S30.000.000  for  fiscal  year  1993  ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

lAx.  NIELSON  of  Utah.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  .vas  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Utah  [Mr.  NielsonI  will  be  recognized 
for  20  minutes. 

Ti:e  Cnair  recognizes  the  gentleman 
from  California  [Mr.  WaxmanL 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4638,  the  bill  presently  under 
consideration. 

T'ae  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1983  the  Congress 
passed  the  Orphan  Drug  Act  to  create 
incentives  for  research  on  and  develop- 
ment of  drugs  for  the  treatment  of 
rare  diseases. 

Today,  all  Members  can  be  proud  of 
the  cremendous  success  of  the  pro- 
gram established  by  the  Orphan  Drug 
Act.  Since  1383.  the  Food  and  Drug 
Administration  has  granted  375 
orphan  designations  and  it  has  ap- 
proved 41  orphan  drugs.  By  some  esti- 
mates,   this   represents    10   times   the 


number  of  orphan  drugs  under  devel- 
opment during  the  10  years  prior  to 
the  time  that  Congress  adopted  the 
act. 

However,  there  are  two  serious  prob- 
lems that  have  arisen  under  the  act 
which  would  be  remedied  by  H.R. 
4638.  First,  the  act  defines  a  rare  dis- 
ease as  a  disease  that  affects  fewer 
that  200.000  people.  This  showing  is 
made  at  the  time  the  drug  is  designat- 
ed, which  can  be  many  years  before 
the  drug  is  actually  marketed. 

In  the  case  of  a  disease  such  as 
AIDS,  which  has  a  rapidly  growing  pa- 
tient population,  a  drug  might  qualify 
for  orphan  status  at  the  time  of  desig- 
nation, even  though,  at  the  time  it  is 
first  sold,  far  more  than  200,000 
people  have  the  disease.  Section  2  of 
the  bill  would  address  this  problem  by 
requiring  that  the  FDA  project  3  years 
into  the  future  when  deciding  whether 
a  disease  or  condition  qualifies  as  af- 
fecting fewer  than  200,000  people.  It 
would  also  mandate  that  a  drug  would 
lose  its  orphan  drug  status  if  the  popu- 
lation ever  goes  above  200.000. 

Second,  in  at  least  three  instances, 
extremely  profitable  drugs  have  re- 
ceived the  7  years  of  exclusivity,  even 
though  they  would  clearly  have  been 
developed  without  the  incentives  of 
act,  and  even  though  in  each  case  one 
or  more  other  companies  had  been 
concurrently  developing  the  drug  and 
were  racing  to  get  their  products  on 
the  market  first. 

One  of  these  drugs.  Human  Growth 
Hormone,  costs  each  patient  between 
510,000  and  530,000  per  year  and  has 
annual  sales  of  between  S125  and  $150 
million.  Another.  EPO.  costs  58.000 
per  patient  and  has  annual  sales  of  ap- 
proximately S200  million,  most  of 
nhich  is  paid  by  the  Medicare  Pro- 
tjram  because  EPO  is  used  for  patients 
on  kidney  dialysis.  A  third  drug.  Aero- 
sol Pentamidine,  is  an  AIDS  drug  that 
is  also  extremely  expensive,  extremely 
profitable,  and  purchased  by  the  Fed- 
eral Government. 

The  Orphan  Drug  Act  was  never  in- 
tended to  protect  highly  profitable 
drugs  from  competition.  This  is  why 
the  act  needs  to  be  fine-tuned  in  order 
to  preserve  the  incentives  where  incen- 
tives are  needed  to  stimulate  drug  de- 
velopment, but  to  allow  competition 
where  a  drug  would  have  been  devel- 
oped without  the  provision  in  the  act 
that  gives  a  7-year  monopoly  to 
orphan  drugs. 

This  issue  is  addressed  in  section  3  of 
the  bill.  Under  that  provision,  two  or 
more  companies  can  both  get  on  the 
market  if  they  developed  a  drug  simul- 
taneously, which  means  they  initiated 
clinical  testing  and  filed  their  license 
applications  within  1  year  of  each 
other.  This  provision  will  provide  com- 
petition in  markets  where  the  profit 
potential  of  a  drug  was  clear  from  the 
initial  phases  of  research. 


However,  the  simultaneous  develop- 
ment provision  would  not  apply  to 
drugs  that  were  already  on  the 
market,  awaiting  approval,  or  that 
both  have  applications  for  designa- 
tiong  pending  and  are  in  clinical  trials. 

The  bill  also  contains  two  other  pro- 
visions. Section  4  would  substitute  an 
Office  of  Orphan  Disease  and  Condi- 
tions for  the  Orphan  Products  Board 
and  section  5  would  authorize  the 
Orphan  Drug  Grant  Program  for  1990, 
1991,  and  1992. 

H.R.  4638  represents  a  negotiated 
compromise  between  the  majority  and 
the  minority  on  the  Committee  on 
Energy  and  Commerce.  It  was  adopted 
by  voice  vote  by  the  committee,  and  I 
urge  all  Members  to  support  it  today. 

n  1240 
Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  this  country,  as 
many  as  10  to  20  million  people  suffer 
from  approximately  5.000  different 
rare  diseases.  In  1983.  the  Orphan 
Drug  Act  was  enacted  to  create  incen- 
tives for  companies  to  invest  in  devel- 
oping new  drugs  for  rare  diseases.  The 
primary  incentive  in  the  act  is  the 
grant  of  7  years  of  market  exclusivity 
to  the  first  company  that  develops  a 
new  drug  for  a  rare  disease.  During 
the  20  years  prior  to  the  acts  enact- 
ment, only  10  orphan  drugs  were  ap- 
proved. In  the  7  years  since  enact- 
ment, however,  45  orphan  drugs  have 
been  approved  and  133  are  either  un- 
dergoing human  trials  or  are  pending 
FDA  review. 

At  this  point.  Mr.  Speaker.  I  would 
like  to  commend  the  gentleman  from 
California  [Mr.  Waxman],  the  chair- 
man of  the  Health  and  Environment 
Subcommittee,  for  his  leadership  on 
this  committee.  I  do  not  know  of  a 
committee  in  this  Congress  that  does 
more  work  and  is  more  current  on  leg- 
islation than  that  committee,  that  sub- 
committee, and  it  is  a  pleasure  to  serve 
with  him. 

Mr.  Speaker,  at  subcommittee,  this 
legislation  was  amended  by  the  gentle- 
man from  Virginia  [Mr.  Bliley].  This 
amendment  will  allow  all  drugs  cur- 
rently on  the  market  to  be  grandfa- 
thered under  the  original  market  ex- 
clusivity provisions  of  the  Orphan 
Drug  Act.  It  also  allows  all  drugs 
which  are  both  in  human  clinical  trials 
prior  to  August  15.  1990,  and  for  which 
a  request  for  designation  was  submit- 
ted by  July  16.  1990,  to  be  grandfa- 
thered under  the  original  market  ex- 
clusivity provisions  of  the  act.  This 
means  that  ail  pharmaceutical  and 
biotechnology  companies  that  have 
made  financial  commitments  to  re- 
search and  development  under  the  act 
will  be  able  to  continue  their  business 
decisions  under  the  original  rules.  This 
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is  a  fair  and  equitable  outcome  for 
these  companies. 

Second,  this  amendment  preserves 
the  market  exclusivity  provisions  of 
the  original  act.  However,  for  future 
drugs  these  provisions  will  be  changed 
to  enhance  fairness  for  companies 
that  truly  develop  the  same  drug  si- 
multaneously. This  result  will  be  ac- 
complished by  a  new  3-part  test  which 
a  company  must  meet  in  order  to  be 
granted  shared  exclusivity  with  the 
first  company  on  the  market.  The 
second  drug  must:  First,  be  designated 
within  6  months  after  the  first; 
second,  must  have  been  in  human  clin- 
ical trials  no  later  than  12  months 
after  the  first  drug  commenced  trials; 
and  third  must  have  its  completed  ap- 
plication filed  With  the  FDA  no  later 
than  12  months  after  the  application 
of  the  first  drug.  This  test  will  allow 
for  shared  exclusivity  for  drugs  that 
have  clearly  been  developed  simulta- 
neously, but  will  exclude  drugs  where 
the  second  company  has  based  its  re- 
search on  copying  the  work  of  the 
first. 

I  ask  my  colleagues  for  their  sup- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  want 
to  express  my  gratitude  to  the  gentle- 
man from  Utah  [Mr.  Nielson]  for  his 
kind  remarks. 

Mr.  Nielson  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  when  this  bill  was  in 
the  subcommittee  and  was  met  with  a 
great  deal  of  controversy,  a  compro- 
mise was  worked  out  that  has  allowed 
us  here  today  to  stand  unanimously  in 
urging  this  bill  to  move  forward,  and 
that  compromise  was  fashioned  to  a 
great  extent  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson].  He  has 
been  a  very  important  and  a  very  con- 
structive member  of  the  subcommit- 
tee. When  things  have  gotten  difficult 
in  subcommittee,  he  has  been  there  to 
help  us  through,  trying  to  bridge  dif- 
ferences and  to  move  this  legislation 
forward. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson 1 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  chairman,  the  gentleman 
from  California  [Mr.  Waxman],  for  his 
very  nice  words,  and  I  think  truly  the 
compromise  that  was  reached  is  a  trib- 
ute to  hire  and  the  gentleman  from 
Virginia  [Mr.  Bliley],  who  is  not  here, 
but  I  know  was  critical  in  fashioning 
this  very  important  compromise.  In 
addition,  I  know  our  colleague,  the 
gentleman  from  Utah  [Mr.  Nielson], 
by  asking  penetrating  and  very  incisive 
questions  about  what  all  of  this  means 
on  every  issue,  was  very  useful. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bilL  I  think,  as  the  gentleman 
from  California  [Mr.  Waxman]  men- 


tioned, the  Orphan  Drug  Act  was  initi- 
ated in  1983  to  create  incentives  for 
drug  companies  to  research  and  devel- 
op drugs  to  treat  rare  and  infrequently 
occurring  diseases.  The  legislation  did 
work,  and  it  has  gotten  orphan  drugs 
on  the  market.  There  has  been  some 
concern,  however,  about  seemingly 
endless  profits  that  have  been  made 
by  a  few  companies  and  may,  in  fact, 
endanger  the  Orphan  Drug  Act.  That 
is  why  we  are  proceeding  today  with 
this  legislation. 

Mr.  Speaker,  during  the  subcommit- 
tee process  a  compromise  was  reached 
after  long  hours  of  negotiation,  which, 
in  my  judgment,  strikes  a  fair  and  eq- 
uitable balance  between  the  concerns 
expressed  by  many  that  the  Orphan 
Drug  Act  is  endangered  by  orphan 
drugs  which  have  become  highly  prof- 
itable and  pharmaceutical  companies 
who  argued  that  the  rules  were  being 
changed  in  midstream.  Today's  com- 
promise allows  limited  and  controlled 
competition  for  drugs  which  are  simul- 
taneously developed  at  all  stages  of 
the  drug  approval  process. 

More  importantly,  Mr.  Speaker,  the 
compromise  contains  a  provision  that  I 
offered  which  eliminated  the  retroac- 
tive nature  of  the  original  bill.  The 
elimination  of  prospectivity  beginning 
with  clinical  trials  protects  the  rights 
and  concerns  of  those  who,  in  good 
faith,  undertook  the  research,  develop- 
ment and  tremendous  expense  of  mar- 
keting orphan  drugs  for  those  afflict- 
ed with  rare  diseases  who  otherwise 
would  have  found  no  relief. 

Again,  Mr.  Speaker,  this  is  outstand- 
ing legislation  that  hopefully  will  be 
moving  rapidly  through  this  body  and 
the  other  body.  I  once  again  want  to 
thank  the  gentleman  from  California 
[Mr.  Waxman],  the  chairman  of  the 
subcommittee.  I  want  to  thank  the 
gentleman  from  Virginia  [Mr.  Bliley] 
for  his  role  in  this  compromise.  Also, 
the  gentleman  from  Utah  [Mr.  Niel- 
son], and  I  think  the  majority  and  mi- 
nority staffs  that  labored  strenuously 
under  often  very  difficult  circum- 
stances to  craft  legislation  that  is  fair, 
that  will  achieve  both  objectives,  and 
that  is  protecting  the  public  and  the 
consumer  from  seemingly  endless 
profits,  but  also  stimulate  research, 
development,  protect  those  that  have 
made  substantial  investment  at  the 
clinical  trials  level  so  that  this  needed 
research  for  many  diseases  that  we  do 
not  have  the  answers  to  can  proceed. 

Mr.  BLILEY.  Mr.  Speaker,  I  strongly  op- 
posed the  original  version  of  H.R.  4638  be- 
cause 1  felt  if  would  have  seriously  under- 
mined the  incentives  that  have  worked  so  well 
to  develop  orphan  drugs. 

My  concern  was  twofold:  First,  I  was  con- 
cerned that  the  simultaneous  development 
provisions  of  the  original  bill  would  have  de- 
stroyed any  incentive  to  develop  orphan  drugs 
because  the  test  for  simultaneous  develop- 
ment was  so  loose  that  latecomers  or  imita- 


tors could  easily  have  been  declared  simulta- 
neous developers. 

Second,  I  was  troubled  by  the  retroactive 
nature  of  the  bill.  Drugs  currently  on  the 
market  as  well  as  those  in  the  pipeline  would 
have  been  subject  to  a  completely  different 
set  of  rules  than  those  which  companies 
relied  upon  in  good  faith  when  making  their  in- 
vestment decisions. 

I  am  pleased  that  the  compromise  I  worked 
out  with  Mr.  Waxman  resolves  these  two  con- 
cerns. The  compromise  allows  all  drugs  cur- 
rently in  the  pipeline  to  be  grandfathered 
under  the  original  market  exclusivity  provisions 
of  the  Orphan  Drug  Act.  This  means  that  com- 
panies that  have  made  financial  commitments 
to  research  and  development  under  the 
Orphan  Drug  Act  will  be  able  to  continue  their 
business  decisions  under  the  onginal  act.  This 
is  a  fair  and  equitable  outcome  for  these  com- 
panies. 

Second,  for  future  orphan  drugs,  the  market 
exclusivity  provisions  will  be  changed  to  en- 
hance fairness  for  companies  that  truly  devel- 
op the  same  drug  simultaneously.  This  result 
will  be  accomplished  by  a  new  three-part  test 
which  a  company  must  meet  in  order  to  be 
granted  shared  exclusivity  with  the  first  com- 
pany on  the  market.  The  second  drug  must: 
First,  be  designated  within  6  months  of  the 
first;  second,  must  have  been  in  clinical  trials 
no  later  than  12  months  after  the  first  drug 
was  in  clinical  trials;  and  third,  must  have  its 
complete  new  drug  application  filed  with  the 
Food  and  Drug  Administration  no  later  than  1 2 
months  after  the  new  drug  application  of  the 
first  drug.  This  test  will  allow  for  shared  exclu- 
sivity for  drugs  that  have  clearly  been  devel- 
oped simultaneously,  but  will  exclude  drugs 
where  the  second  company  has  based  its  re- 
search on  copying  the  work  of  the  first  innov- 
tive  company. 

The  compromise  allows  the  removal  of 
market  exclusivity  in  the  event  the  patient 
population  exceeds  200,000  at  any  time 
during  the  7-year  market  exclusivity  period. 
This  provision  will  be  applied  both  retroactive- 
ly and  prospectively.  This  provision  is  certainly 
in  keeping  with  the  original  intention  of  the 
act.  Orphan  drugs  almost  exclusively  serve 
small  populations.  And  this  provision  is  only 
likely  to  affect  AIDS  drugs  and  it  is  doubtful 
that  anyone  could  argue  that  AIDS  is  an 
orphan  disease.  Hopefully  this  provision  will 
have  the  effect  of  lowering  the  pnce  of  AIDS 
drugs. 

I  believe  this  compromise  will  be  successful 
in  both  preserving  the  incentives  to  develop 
orphan  drugs  and  in  remedying  some  of  the 
problems  that  have  developed. 

I  urge  my  colleagues  to  join  me  in  support- 
ing it. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California    [Mr.    Waxman]    that    the 


20378 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1990 


House  suspend  the  rules  and  pass  the 
bill,  H.R.  4638.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DRUG  ABUSE         TREATMENT 

WAITING    PERIOD    REDUCTION 
AMENDMENTS  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2461)  to  reauthorize  ap- 
propriations to  provide  for  and  im- 
prove the  Drug  Treatment  Waiting 
Period  Reduction  Grant  Program 
under  the  Public  Health  Service  Act, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2461 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Abuse 
Treatment  Waiting  Period  Reduction 
Amendment  of  1990". 

SEC.  t  REVISION  AND  EXTENSION  OF  PR«M;RAM 
FOR  REDICIN(;  WAITING  PERIOD  FOR 
DRl  G  ABl  SE  TRE.ATMENT. 

(a)  Technical  Amendment  Regarding 
Waiting  Period.— Section  509E(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa- 
12(a))  is  amended  by  striking  "the  waiting 
list"  and  all  that  follows  and  inserting  the 
following:  "the  waiting  period  for  receiving, 
with  respect  to  drug  abuse,  treatment  serv- 
ices from  public  and  nonprofit  private  pro- 
viders of  such  services.". 

(b)  Priorities  in  Marketing  Grants:  Au- 
thority FOR  Posttreatment  SERVICES.— Sec- 
tion 509E  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa'12)  is  amended— 

(1)  by  striking  subsection  (d): 

(2)  by  redesignating  subsections  (c),  (e). 
and  (f)  as  subsections  (e).  <f).  and  (g).  re- 
spectively; and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Subject  to  the  availability  of  qualified 
applicants,  the  Secretary  shall,  in  making 
grant  under  subsection  (a),  give  priority  to 
applicants  that  will  provide,  directly  or 
through  arrangements  with  public  or  non- 
profit private  entities,  treatment  services 
for  drug  abuse  to  pregnant  or  postpartum 
women. 

•(d)  A  grantee  under  subsection  (a)  may 
expend  not  more  than  50  percent  of  the 
grant  to  develop  and  provide,  directly  or 
through  arrangements  with  public  or  non- 
profit private  entities.  foUow-up  services  to 
prevent  the  renewed  abuse  of  drugs  by  indi- 
viduals who  have  successfully  completed, 
with  respect  to  such  abuse,  a  program  of 
treatment  provided  by  the  grantee". 

(c)  Funding.— 

(1)  Increase  in  authorization  of  appro- 
priations.—Paragraph  (1)  of  section 
509E(g)  of  the  Public  Health  Service  Act,  as 
redesignated  by  subsection  (a)(2)  of  this  sec- 
tion, is  amended  to  read  as  follows: 
"(1)  In  addition  to  amounts  otherwise  ap- 
propriated to  carry  out  this  section  prior  to 
fiscal  year  1991.  there  are  authorized  to  be 
appropriated  an  additional  $40,000,000  to 
carry  out  this  section.". 


(2)  Increase  regarding  limitation  on  ag- 
gregate AMOUNT  or  GRANTS.— Paragraph  (2) 
of  section  509E(g)  of  the  Public  Health 
Service  Act,  as  redesignated  by  subsection 
(a)(2)  of  this  section,  is  amended  by  striking 
"$100,000,000"  and  inserting    $40,000,000". 

(3)  Availability  of  certain  funds.— Not- 
withstanding section  307  of  Public  Law  101- 
164.  amounts  appropriated  in  such  Public 
Law  for  the  purpose  of  carrying  out  section 
509E  of  the  Public  Health  Service  Act  shall 
remain  available  for  obligation  for  such  pur- 
pose through  December  31.  1990. 

(d)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
shall  prepare  and  submit  to  the  Senate 
Committee  on  Labor  and  Human  Resources, 
and  the  House  Committee  on  Energy  and 
Commerce,  a  report  concerning  the  waiting- 
period-reduction  grant  program  under  sec- 
tion 509E  of  the  Public  Health  Service  Act. 
Such  report  shall  include— 

(Da  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  such 
section; 

(2)  with  respect  to  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services  for  drug 
abuse,  a  description  of  the  extent  to  which 
such  process  is  different  than  the  process  by 
which  funds  received  by  the  States  under 
subpart  B  of  title  XIX  of  such  Act  are  ex- 
pended by  entities  to  which  the  States  have 
awarded  such  funds  for  the  purpose  of  pro- 
viding treatment  services  (including  a  de- 
scription of  the  extent  to  which  there  are 
differences  in  the  2  processes  in  the  manner 
in  which  the  providers  of  such  treatment 
services  obligate  and  draw  down  funds); 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and,  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  the  need  for 
treatment  services  within  a  specified  geo- 
graphic area: 

(4)  the  views  of  State,  local,  and  nongov- 
ernmental treatment  experts  with  respect 
to  the  validity  of  waiting  lists  as  a  measure 
of  treatment  need  and  with  respect  to  the 
efficacy  of  the  waiting  period  reduction 
grant  program:  and 

(5)  an  assessment  of  the  effectiveness  of 
the  treatment  programs  that  receive  fund- 
ing under  such  section,  including  the  useful- 
ness of  mechanisms,  such  as  drug  testing, 
that  detect  renewed  substance  abuse,  and 
information  with  respect  to  the  current  use 
of  such  mechanisms. 

(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  upon  the  date  of  the  enactment  of 
this  Act. 

set.  3.  aithorization  of  appropriations  for 
(Krtain  drk;  arise  demonstra- 
tion PROJECTS. 

(a)  In  General.— Section  517  of  the  Public 
Health  Service  Act  (42  U.S.C.  290cc-l)  is 
amended  by  striking  "There  are"  and  all 
that  follows  through  "section  515"  and  in- 
sertmg  the  following:  "For  the  purpose  of 
carrying  out  this  subpart,  there  are  author- 
ized to  be  appropriated". 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1990.  or  upon  the  date  of  the  enact- 
ment of  this  Act,  whichever  occurs  later 
ski-    i.  tethnual,  amendments  to  ( ertain 

pr(k;rams. 
(a)  Form  of  Assistance  for  Construction 
or  Facilities  to  Supply  Specialized  Mice 


for  Biomedical  Research.— Public  Law  101- 
190  (42  U.S.C.  289e  note)  is  amended— 

(1)  in  section  1— 

(A)  in  the  heading  for  the  section,  by 
striking  "contract"  and  inserting  "grant"; 

(B)  in  subsection  (a),  by  striking  "entering 
into  a  contract  with"  and  inserting  "making 
a  grant  to":  and 

(C)  in  subsection  (b).  by  striking  "con- 
tract" and  inserting  "grant"; 

(2)  in  section  2— 

(A)  in  subsection  (a),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "enter  into  a 
contract"  and  inserting  "make  a  grant"; 

(B),  in  subsection  (a)(1),  by  striking  "con- 
tract" and  inserting  "grant"; 

(C)  in  subsection  (b)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "con- 
tractor" and  inserting  "grantee": 

(D)  in  subsection  (b)(1),  in  subparagraphs 
(A)  and  (B),  by  striking  "a  contract"  each 
place  such  term  appears  and  inserting  "an 
agreement"; 

(E)  in  subsection  (b)(2),  by  striking  "con- 
tractor" and  inserting  "grantee": 

(F)  in  subsection  (d)(1).  in  the  heading,  by 
striking  CONTRACrrOR '  and  inserting 
"GRANTEE";  and 

(G)  in  subsection  (d)(1)— 

(1)  by  striking  "enter  into  a  contract"  and 
inserting  "make  a  grant";  and 

(ii)  by  striking  "the  contract"  and  insert- 
ing "the  grant"; 

(3)  in  section  3(a)— 

(A)  by  striking  "enter  into  a  contract"  and 
inserting  "make  a  grant":  and 

(B)  by  striking  "the  contract"  and  insert- 
ing "the  grant": 

(4)  in  section  4— 

(A)  in  subsection  (aMl).  in  the  first  sen- 
tence— 

(i)  by  striking  "enter  Into  a  contract"  and 
inserting  "make  a  grant";  and 

(ii)  by  striking  "the  contract"  and  insert- 
ing "the  grant"; 

(B)  in  subsection  (a)(2)(A),  in  the  second 
sentence,  by  striking  "in  the  contract"; 

(C)  in  subsection  (b).  in  the  matter  preced- 
ing paragraph  (1).  by  striking  "enter  into  a 
contract"  and  inserting  "make  a  grant"; 

(D)  in  subsection  (b)(1),  by  striking  "con- 
tract" and  inserting  "grant"; 

(E)  in  subsection  (c),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "enter  into  a 
contract"  and  inserting  "make  a  grant": 

(F)  in  subsection  (c)(1).  by  striking  "con- 
tract" and  inserting  "grant": 

(5)  in  section  5— 

(A)  in  sulwection  (a),  in  paragraphs  (1) 
and  (2).  by  striking  contractor"  each  place 
such  term  appears  and  inserting  "grantee"; 

(B)  in  subsection  (b).  in  paragraphs  (1) 
through  (3).  by  striking  "contractor"  each 
place  such  term  appears  and  inserting 
"grantee":  and 

(C)  in  subsection  (o,  by  striking  "contrac- 
tor" and  inserting    grantee":  and 

(6)  in  section  6(a).  in  the  matter  preceding 
paragraph  (1).  by  striking  "contractor"  and 
inserting  "grantee": 

(b)  Intrastate  Allocations  for  Sub- 
stance Abuse  Programs  Under  Certain 
Block  Grants  to  the  States.— Section 
1916(c)(6)(A)  of  the  Public  Health  Service 
Act  is  amended— 

(A)  in  clause  (i)— 

(i)  by  striking  "and"  before  "(III)  in  fiscal 
year  1989";  and 

(ii)  by  striking  before  the  period  the  fol- 
lowing: ".  and  (IV)  in  fiscal  year  1990  under 
appropriations  made  in  Public  Law  101-164 
for  allotments  under  this  subpart":  and  (B) 
in  clause  (ii)— 
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(i)  by  striking  "and"  before 
year  1989";  and 

(ii)  by  inserting  before  "bore  to  the  funds" 
the  following:  ".  and  (IV)  in  fiscal  year  1990 
under  appropriations  made  in  Public  Law 
101-164  for  ajlotments  under  this  subpart". 

(c)  Effective  Dates  for  Technical 
Amendments.— 

(1)  Construction  of  biomedical  facili- 
ties.—The  amendments  made  by  subsection 
(a)  shall  take  effect  as  if  included  in  Public 
Law  101-190. 

(2)  Intrastate  allocations  for  block 
GRANTS.— The  amendments  made  by  subsec- 
tion (b)  shall  take  effect  October  1,  1990,  or 
upon  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  v»ill  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Utah  [Mr.  Nielson]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SPEAKER,  every  day  there  are 
thousands  of  people  in  this  country 
who  come  to  terms  with  their  drug  ad- 
diction and  decide  to  seek  treatment, 
but  cannot  get  it.  They  cannot  get 
treatment  for  their  addiction  because 
when  they  finally  get  to  the  clinic 
doors,  they  are  turned  away,  they  are 
told  there  are  no  slots,  they  are  told  to 
come  back  in  6  weeks  or  6  months,  or 
maybe  a  year. 

Drug  treatment  centers  all  over  the 
country  are  overwhelmed  with 
demand  for  services,  and  they  have 
been  this  way  for  some  time.  While 
the  Federal  Government  provides 
funds  to  the  States  for  developing  and 
delivering  drug  treatment  services,  the 
Waiting  List  Reduction  Program  was 
specifically  designed  to  allow  Federal 
officials  to  target  assistance  at  pro- 
grams with  the  greatest  need. 

The  $100  million  appropriated  for 
the  Waiting  List  Program  since  1988 
has  been  expended,  and  yet  the 
demand  for  treatment  services  per- 
sists. The  Congress  has  already  com- 
mitted $40  million  in  additional  funds 
to  extending  this  program  for  fiscal 
year  1990,  subject  to  the  passage  of 
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this  legislation.  This  bill  provides  the 
necessary  authority  for  the  Depart- 
ment of  Health  and  Human  Services 
to  expend  these  needed  funds. 

Mr.  Speaker,  the  legislation  also 
makes  a  number  of  noncontroversial 
and  technical  amendments. 

I  urge  support  for  the  legislation 
and  ask  that  the  attached  summary  be 
placed  in  the  Record  after  my  re- 
marks. 

Summary  of  S.  2461 

(1)  Extend  authorization  of  appropria- 
tions for  drug  abuse  waiting  list  program. 
Legislation  increases  maximum  authoriza- 
tion from  $100  million  to  $140  million.  In 
addition,  the  bill: 

Places  funding  priority  on  programs  for 
pregnant  addicts. 

Requires  report  on  activities  under  the 
program. 

Allows  grantees  to  use  up  to  50%  of  funds 
for  relapse  prevention. 

(2)  Authorizes  the  Director  of  NIH  to  use 
a  grant  mechanism  for  construction  of  a 
mouse  breeding  facility.  Current  law  au- 
thorized only  contracts  for  this  purpose. 

(3)  Clarifies  that  the  demonstration  pro- 
grams of  the  National  Institute  on  Drug 
Abuse  are  authorized  by  Title  V  of  the 
Public  Health  Service  Act. 

(4)  Amends  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Block  (ADMS) 
Grant  to  require  that  substance  abuse  treat- 
ment funds  made  available  in  the  1990 
Transportation  Appropriations  Bill  are  in- 
cluded in  calculating  INTRASTATE  allot- 
ments. Intrastate  allotments  are  the  per- 
centages of  ADAMS  block  grant  funds 
states  allocate  to  substance  abuse  programs 
versus  mental  health  programs. 

D  1250 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

The  legislation  before  us  did  not  go 
through  the  committee  process,  but  it 
merely  makes  technical  amendments 
to  which  I  know  of  no  objections. 

The  first  provision  of  the  bill  ad- 
dresses the  Waiting  List  Program  for 
drug  abuse  treatment.  It  restates  the 
goal  of  the  program  as  reducing  the 
waiting  period  for  receiving  drug 
abuse  treatment  rather  than  reducing 
waiting  lists  at  treatment  programs. 

The  bill  permits  grantees  to  use 
funds  to  provide  followup  services  to 
those  individuals  who  have  successful- 
ly completed  treatment  so  as  to  avoid 
a  relapse  back  into  drug  use. 

The  legislation  also  increases  the  au- 
thorization of  this  program  from  $100 
million  to  $140  million. 

Another  provision  is  a  technical 
amendment  to  Public  Law  101-190,  a 
bill  to  authorize  funds  for  the  con- 
struction of  a  mouse  research  labora- 
tory. The  amendment  merely  changes 
all  references  to  contract  to  grant  in 
order  to  conform  with  the  actual  lan- 
guage used  by  the  agency.  This 
amendment  was  requested  by  the  ad- 
ministration. 

The  final  provision  is  a  technical 
amendment  to  the  alcohol,  drug  abuse 
and     mental     health    services    block 


grant.  In  the  1990  Department  of 
Transportation  appropriations  bill, 
$415  million  was  allocated  to  the  block 
grant  to  provide  drug  abuse  treatment 
services.  This  amendment  ensures  that 
the  funds  will  be  expended  on  drug 
abuse  treatment  and  not  other  serv- 
ices provided  under  the  block  grant. 

Mr.  Speaker,  these  amendments  are 
noncontroversial  and  I  urge  my  col- 
leagues to  support  them. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  2461,  legislation  that  would  provide 
an  additional  $40  million  to  expand  and  im- 
prove the  drug  treatment  waiting  period  reduc- 
tion grant  program  authorized  under  the  Public 
Health  Service  Act. 

Originally  enacted  as  part  of  the  Omnibus 
Narcotics  Act  (H.R.  5210)  in  the  100th  Con- 
gress, this  important  program  provides  grants 
to  expand  drug  abuse  treatment  capacity,  a 
goal  which  must  be  met  if  we  are  to  make  a 
sincere  and  meaningful  attempt  to  combat 
drug  addiction. 

I'm  pleased  to  report  that  an  amendment  I 
offered  to  H.R.  5210  was  incorporated  into 
the  measure.  The  proposal  modified  a  sub- 
stance abuse  study  called  for  in  the  bill  by  ex- 
panding the  data  collection  requirements  to  in- 
clude the  number  of  individuals  seeking  drug 
abuse  treatment  and  the  length  of  time  before 
they  begin  treatment.  This  information  is  vital 
to  understanding  just  how  widespread  drug 
addiction  is  in  our  society  and  to  what  extent 
the  desire  for  treatment  goes  unmet. 

While  H.R.  5210  was  enacted  into  law,  the 
funds  appropnated  to  achieve  the  goals  of  the 
bill  have  been  depleted.  That  is  why  today  we 
are  considering  S.  2461,  which  will  provide  an 
additional  $40  million  to  carry-out  the  drug 
treatment  waiting  period  reduction  grant  pro- 
gram. S.  2461  also  includes  an  added  priority 
in  awarding  grants  to  facilities  that  provide 
drug  treatment  services  to  pregnant  and  post- 
partum women.  This  provision  is  of  special 
significance  to  New  York  City,  where  the  in- 
crease in  the  incidence  of  addicted  newborns 
whose  mothers  used  drugs  during  pregnancy 
is  the  most  common  cause  for  the  Increase  in 
infant  mortality. 

Treatment  capacity  falls  far  short  of  the 
needs  of  New  York  City's  drug  abusers,  con- 
servatively estimated  at  550,000.  About 
200,000  are  addicted  to  heroin;  the  remainder 
to  other  illicit  drugs,  primarily  cocaine  and 
crack.  New  York  City  presently  has  licensed 
treatment  capacity  for  only  42,000  people. 
Dnjg-free  treatment  is  available  for  only  2  per- 
cent of  the  city's  cocaine  and  heroin  addicts. 
It  is  clear  that  enforcement  efforts  alone, 
without  matching  efforts  to  reduce  demand 
through  drug  treatment  are  not  enough  to  re- 
verse the  destructive  trend  of  drug  abuse  and 
its  related  crime.  I  urge  my  colleagues  to  sup- 
port passage  of  S.  2461 . 

Mr.  RANGEL.  Mr.  Speaker,  as  chairman  of 
the  Select  Committee  on  Narcotics  Abuse  and 
Control,  I  rise  in  support  of  S.  2461,  the  drug 
treatment  waiting  list  reduction  bill. 

I  commend  the  gentleman  from  California 
[Mr.  Waxman]  for  bringing  this  important  piece 
of  legislation  to  the  floor.  As  you  are  aware, 
the  Anti-Drug  Abuse  Act  of  1988  authorized 
SI 00  million  for  a  new  program  of  grants  to 
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reduce  the  waiting  lists  at  drug  treatment  pro- 
grams around  our  Nation.  For  1989,  $75  mil- 
lion was  appropriated  for  this  program.  Last 
year,  Congress  appropnated  an  additional  S65 
million,  $40  million  over  the  authorized  funding 
level.  The  law  specifically  required  enactment 
of  authonzing  legislation  before  this  additional 
$40  million  could  tje  spent.  This  bill  is  the 
needed  vehicle  to  authorize  that  appropriation. 

Another  key  provision  in  this  bill  would  give 
priority  to  programs  that  serve  pregnant  ad- 
dicts and  babies  born  addicted  to  drugs,  and 
to  programs  that  provide  aftercare.  Chairman 
Waxman  held  a  heanng  on  that  very  same 
issue  this  past  April.  One  of  the  outcomes  of 
the  heanng,  which  heanngs  by  the  Select 
Committee  have  also  found,  is  a  failure  of  the 
Federal  and  Stale  government's  to  provide 
adequate  drug  abuse  treatment  for  pregnant 
and  post  partum  women  and  their  infants.  It  is 
my  hope  that  this  legislation  will  begin  to  ad- 
dress this  need. 

Without  passage  the  money  will  go  back  to 
the  Department  of  Treasury.  To  put  it  bluntly, 
Mr,  Speaker,  treatment  programs  have  a 
greater  need  for  the  money  than  does  the  De- 
partment of  Treasury 

Mr.  NIEUSON  of  Utah.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2461, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of 
grants  for  reducing  the  waiting  period 
for  receiving  treatment  services  for 
drug  abuse,  and  for  other  purposes". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARY  McLEOD  BETHUNE 
NATIONAL  HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5084)  to  authorize  the  National 
Park  Service  to  acquire  and  manage 
the  Mary  McLeod  Bethune  Council 
House  National  Historic  Site,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5084 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  I.  PLRPOSES 

The  purposes  of  this  Act  are  to— 

(1)  preserve  and  interpret  the  life  and 
work  of  Mary  McLeod  Bethune: 

(2)  preserve  and  interpret  the  history, 
lives,  and  contributions  of  African-American 
women:  and 

(3)  preserve  and  interpret  the  struggle  for 
civil  rights  in  the  United  States  of  America. 


SEC.  2.  ACQl  ISITION. 

The  Secretary  of  the  Interior  (hereinafter 
in  this  Act  referred  to  as  the  "Secretary") 
may  acquire,  with  the  consent  of  the  owner 
thereof,  by  donation  or  by  purchase  with 
donated  or  appropriated  funds,  the  property 
designated  under  the  Act  of  October  15. 
1982  (Public  Law  97-329:  96  Stat.  1615)  as 
the  Mary  McLeod  Bethune  Council  House 
National  Historic  Site,  located  at  1318  Ver- 
mont Avenue,  N.W.,  Washington.  D.C..  to- 
gether with  such  structures  and  improve- 
ments thereon  and  such  personal  property 
associated  with  the  site  as  he  deems  appro- 
priate for  interpretation  of  the  site. 

SEC.  3.  ADMINISTRATION. 

(a)  In  General.— Upon  acquisition  of  the 
property  described  in  section  2.  the  coopera- 
tive agreement  referred  to  in  section  3  of 
the  Act  of  October  15,  1982  (Public  Law  97- 
329:  96  Stat.  1615)  shall  cease  to  have  any 
force  and  effect,  and  upon  acquisition  of 
such  property,  the  Secretary  shall  adminis- 
ter the  Mary  McLeod  Bethune  Council 
House  National  Historic  Site  (hereinafter  in 
this  Act  referred  to  as  the  "historic  site")  in 
accordance  with  this  Act  and  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes",  approved  August  25.  1916  (39 
Stat.  535:  16  U.S.C.  1,  2-4)  and  the  Act  of 
August  21.  1935  (49  Stat.  666:  16  U.S.C.  461- 
467). 

(b)  Cooperative  Agreement.— ( 1 )  The  Sec- 
retary is  authorized  and  directed  to  enter 
into  a  cooperative  agreement  with  nonprofit 
organizations  dedicated  to  preserving  and 
interpreting  the  life  and  work  of  Mary 
McLeod  Bethune  and  the  history  and  con- 
tributions of  African-American  women— 

(A)  to  provide  to  the  public  such  pro- 
grams, seminars,  and  lectures  as  are  appro- 
priate to  interpret  the  life  and  work  of 
Mary  McLeod  Bethune  and  the  history  and 
contributions  of  African-American  women, 

(B)  to  administer  the  archives  currently 
located  at  the  historic  site,  including  provid- 
ing reasonable  access  to  the  archives  by 
scholars  and  other  interested  parties. 

(2)  The  Secretary  is  authorized  to  provide 
space  and  administrative  support  for  such 
nonprofit  organization. 

(c)  Management  and  Development.— The 
historic  site  shall  be  operated  and  managed 
in  accordance  with  a  General  Management 
Plan.  The  Advisory  Commission  appointed 
under  section  4  shall  fully  participate  with 
the  Secretary  in  the  development  of  the 
General  Management  Plan  for  the  historic 
site.  The  Secretary  and  the  Advisory  Com- 
mission shall  meet  and  consult  on  matters 
relating  to  the  management  and  develop- 
ment of  the  historic  site  as  often  as  neces- 
sary, but  at  least  semiannually. 

SEC.  I.  ADVISORY  CU.MMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Mary  McLeod  Bethune  Coun- 
cil House  National  Historic  Site  Advisory 
Commission  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Commission").  The  Com- 
mission shall  carry  out  the  functions  speci- 
fied in  section  3(c)  of  this  Act. 

(b)  Membership.— The  Commission  shall 
be  composed  of  15  members  appointed  by 
the  Secretary  as  follows: 

(1)  3  members  appointed  for  terms  of  4 
years  from  recommendations  submitted  by 
the  National  Council  of  Negro  Women.  Inc. 

(2)  2  members  appointed  for  terms  of  4 
years  who  represent  other  national  organi- 
zations in  which  Mary  McLeod  Bethune 
played  a  leadership  role. 


(3)  2  members  appointed  for  terms  of  4 
years  from  recommendations  submitted  by 
the  Bethune  Museum  and  Archives.  Inc. 

(4)  2  members  appointed  for  terms  of  4 
years  who  shall  have  professional  expertise 
In  the  history  of  African-American  women. 

(5)  2  members  appointed  for  terms  of  4 
years  who  shall  have  professional  expertise 
in  archival  management. 

(6)  3  members  appointed  for  terms  of  4 
years  who  represent  the  general  public. 

(7)  1  member  appointed  for  a  term  of  4 
years  who  shall  have  professional  expertise 
In  historic  preservation. 

Any  memt)er  of  the  Commission  appointed 
for  a  definite  term  may  serve  after  the  expi- 
ration of  his  or  her  term  until  his  or  her 
successor  Is  appointed.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation 
except  that  the  Secretary  is  authorized  to 
pay  such  expenses  as  are  reasonably  In- 
curred by  the  members  in  carrying  out  their 
responsibilities  under  this  Act. 

(d)  Officers.- The  Chair  and  other  offi- 
cers of  the  Commission  shall  be  elected  by  a 
majority  of  the  members  of  the  Commission 
to  serve  for  terms  established  by  the  Com- 
mission. 

(e)  Bylaws.  Rules,  and  Regulations.— 
The  Commission  shall  make  such  bylaws, 
rules,  and  regulations  as  It  considers  neces- 
sary to  carry  out  its  functions  under  this 
Act.  The  provisions  of  section  14(b)  of  the 
Federal  Advisory  Committee  Act  (Act  of  Oc- 
tober 6.  1972:  86  Stat.  776)  are  hereby 
waived  with  respect  to  this  Commission. 

SEC.  •>.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5084.  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  tlie 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5084,  the  bill  in- 
troduced by  our  good  friend  and  col- 
league on  the  subcommittee.  Congress- 
man John  Lewis,  establishes  the  Mary 
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McLeod  Bethune  Council  House  Na- 
tional Historic  Site  as  a  full-fledged 
unit  of  the  National  Park  System. 
Mary  McLeod  Bethune  stands  as  one 
of  the  great  African-American  women 
of  this  century.  Her  varied  accomplish- 
ment as  an  educator,  organizer,  and 
political  activist  are  impressive. 

I  want  to  acknowledge  the  efforts  of 
the  National  Council  of  Negro  Women 
and  the  Bethune  Museum  and  Ar- 
chives, Inc.,  for  their  staunch  protec- 
tion of  the  Bethune  Council  House 
and  Archives.  Without  their  steward- 
ship her  legacy  would  not  be  here 
today.  Given  their  longstanding  affili- 
ation with  this  site  and  their  special- 
ized knowledge  of  its  archives,  I  be- 
lieve it  appropriate  that  the  National 
Park  Service  be  authorized  and  direct- 
ed to  enter  into  a  cooperative  agree- 
ment to  administer  the  archives  and  to 
continue  to  put  on  the  special  pro- 
grams of  lectures,  concerts,  and  semi- 
nars. Given  the  National  Park  Serv- 
ice's decades  of  experience  in  the  pres- 
ervation and  interpretation  of  historic 
sites,  it  is  appropriate  that  the  Nation- 
al Park  Service  manage  the  site  and 
those  activities.  The  National  Park 
Service  must  also  ensure  that  the 
council  house  is  restored  to  its  period 
of  significance,  and  that  visitors  will 
be  able  to  understand  how  this  build- 
ing functioned  as  the  center  for  politi- 
cal organizing. 

The  committee  adopted  an  amend- 
ment that  makes  several  technical 
changes  to  the  bill  and  that  follows  a 
recommendation  made  in  the  hearing 
to  add  two  archivists  and  another  rep- 
resentative of  the  public  to  the  adviso- 
ry commission. 

Mr.  Speaker,  I  believe  that  Mary 
McLeod  Bethune  Council  House  Na- 
tional Historic  Site  will  be  an  appro- 
priate and  worthy  addition  to  the  Na- 
tional Park  System.  I  endorse  this  leg- 
islation and  look  forward  to  its  pas- 
sage. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SpeaKer.  I  rise  in  support  of 
H.R.  5084.  a  bill  to  desigriate  the  Mary 
McLeod  Bethune  National  Historic 
Site  as  a  unit  of  the  Natinal  Park 
System.  Thi$  is  an  important  measure 
which  will  provide  appropriate  recog- 
nition of  Ms.  Bethune  by  designating 
this  site  as  a  full  unit  of  the  National 
Park  Systenx 

The  Bethune  Council  House  was  in 
the  unique  position  of  being  designat- 
ed as  a  national  historic  site,  but  not  a 
unit  of  the  National  Park  System  for 
the  last  8  yelrs.  That  arrangement  has 
complicated  management  and  public 
enjoyment  of  the  site  and  I  am  pleased 
that  my  collleague.  Mr.  Lewis,  has  in- 
troduced thi$  bill  to  address  those  con- 
cerns. 

I  would  also  like  to  recognize  the  ef- 
forts of  the  Chairman  on  this  measure: 
as  I  know  that  he  has  been  trying  to 


work  closely  with  the  administration 
on  this  measure  for  some  time.  The 
careful  thought  he  has  put  into  this 
bill  has  helped  to  ensure  that  the  final 
product  will  be  workable. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  wanted  to  com- 
mend the  gentleman  from  Georgia 
[Mr.  Lewis]  for  his  work,  the  extraor- 
dinary work  that  he  has  done  in  bring- 
ing the  groups  together,  providing  the 
confidence,  that  they  needed  with 
regard  to  the  work  of  the  Park  Service 
and  the  management  of  this  resource. 

As  I  said,  it  is  something  that  people 
in  the  community  here  in  Washington, 
DC,  have  long  cherished  as  an  impor- 
tant resources,  reflective  of  their  Afri- 
can-American heritage.  The  gentle- 
man from  Georgia  [Mr.  Lewis]  obvi- 
ously shares  that  view,  but  also  I  think 
understands  that  with  the  agreements 
and  understandings  in  this  bill  that 
indeed  this  resource  and  those  values 
will  be  represented  in  the  way  that  the 
Park  Service  manages  the  resources. 
The  gentleman  has  done  an  extraordi- 
nary job. 

This  is  a  bill  that  for  over  20  years 
has  been  in  the  making,  with  various 
types  of  treatment  of  the  affiliated 
site,  all  of  which  I  think  have  turned 
out  not  to  accomplish  what  is  desired 
by  those  who  acted  on  such  policy. 
This  bill,  however,  I  think  will  mean 
that  we  will  finally  take  the  steps  and 
achieve  what  is  necessary  to  provide 
the  type  of  recognition  and  the  pre- 
dictability and  certainty  with  regard 
to  the  future  concerning  this  site. 

Mr.  STOKES,  Mr.  Chairman,  I  rise  In  support 
of  H.R.  5084,  which  would  authorize  the  Na- 
tional Park  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Nation- 
al Historic  Site.  This  site,  located  here  in  our 
Nation's  Capital,  Is  the  only  institution  devoted 
solely  to  the  documentation  of  the  history  of 
African  Amencan  women.  This  collection  right- 
ly deserves  to  be  in  the  public  domain. 

Mary  McLeod  was  born  in  Mayesville,  SC,  in 
1875,  1  of  17  Children  born  to  former  slaves. 
She  went  on  to  become  one  of  the  most  re- 
markable women  of  the  20th  century. 

Despite  having  few  material  advantages, 
Mary  McLeod  secured  a  higher  education. 
She  at  first  attended  a  small  black  mission 
school  near  Mayesville  and  then  won  a  schol- 
arship to  attend  Scotia  Seminary  In  Concord, 
NC.  She  later  studied  at  the  Bible  Institute  for 
Home  and  Foreign  Missions,  where  she  at- 
tempted to  pursue  missionary  work  In  Africa. 
However,  she  was  turned  away  from  this  vo- 
cation by  the  Presbyterian  Mission  Board  be- 
cause they  had  no  openings  in  Africa  for  a 
black  missionary. 

Instead,  Mary  McLeod  turned  to  teaching. 
She  taught  in  both  Georgia  and  South  Caroli- 
na before  settling  in  Daytona  Beach,  FL.  In 
1904  Mrs.  Bethune  founded  the  Daytona 
Normal  and  Industrial  Institute.  She  undertook 
this  effort  with  total  capital  of  only  SI  50.  She 
made  and  sold  sweet  potato  pies  and  ice 


cream  to  raise  money  for  her  school.  Her  stu- 
dents, who  had  few  educational  opportunities 
to  which  they  could  avail  themselves,  were 
willing  to  use  crates  for  desks,  charcoal  for 
pencils,  and  mashed  eldert>erries  for  ink.  We 
now  know  this  school  as  Bethune-Cookman 
College,  an  outstanding  institution  iri  Florida. 

In  addition  to  her  accomplishments  in  the 
field  of  education,  Mary  McLeod  Bethune  also 
made  her  mark  in  civil  rights.  In  December 
1935.  Mrs.  Bethune  founded  the  National 
Council  of  Negro  Women,  which  was  the 
union  of  the  major  national  black  women's  as- 
sociations. This  renowned  organization,  which 
is  still  in  existence,  sought  to  combat  segrega- 
tion and  discrimination,  particularly  as  they  af- 
fected black  women.  She  served  as  its  presi- 
dent until  1949.  Under  her  tenure,  the  organi- 
zation established  chapters  in  our  major  cities, 
and  headquarters  in  our  Nation's  Capital.  Her 
achievements  include  representing  the  council 
at  the  founding  conference  of  the  United  Na- 
tions in  1 945. 

Mr.  Speaker.  Mary  McLeod  Bethune  also 
served  as  president  of  the  National  Associa- 
tion of  Teachers  in  Colored  Schools,  as  vice 
president  of  the  Commission  on  Interracial  Co- 
operation, and  as  president  of  the  Association 
for  the  study  of  Negro  Life  and  History.  Her 
prominence  gave  her  access  to  the  White 
House  during  the  Coolidge,  Hoover,  and  Roo- 
sevelt administrations.  Through  Eleanor  Roo- 
sevelt's influence.  Mrs.  Bethune  was  appoint- 
ed to  the  National  Youth  Administration  in 
1935  and  became  director  of  its  Negro  Divi- 
sion the  following  year.  She  also  organized 
the  Federal  Council  on  Negro  Affairs— the  so- 
called  Black  Cabinet  which  advised  President 
Roosevelt  during  the  New  Deal.  The  Black 
Cabinet  was  responsible  for  the  elimination  of 
segregation  in  government  cafeterias,  and  in 
the  Armed  Forces. 

Mrs.  Bethune  died  in  1955.  Our  Nation 
owes  the  great  lady  a  tremendous  debt.  She 
was  one  of  the  most  prominent  black  women 
In  our  history.  She  recognized  the  Importance 
of  preserving  historical  records  of  the  contri- 
butions that  black  women  have  made  to  the 
United  States.  The  Mary  McLeod  Bethune 
Museum  and  Archives  opened  its  doors  to  the 
public  In  1979.  The  museum  nas  been  operat- 
ing as  an  independent  nonprofit  organization 
fulfilling  Mrs.  Bethune's  dream  of  preserving 
and  documenting  the  history  of  African  Ameri- 
can women,  the  only  Institution  of  Its  kind. 
Bringing  the  museum  under  the  auspices  of 
the  National  Park  Service  will  further  the  mis- 
sion of  the  museum  and  pay  honor  to  the 
memory  of  Mary  MacLeod  Bethune.  I  am 
proud  to  support  this  Important  measure,  and  I 
urge  my  colleagues  to  join  in  this  effort. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  snspend  the 
rules  and  pass  the  bill.  H.R.  5084.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 

ROUTE  66  STUDY  ACT  OP  1990 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3493)  to  authorize  a  study  on 
methods  to  commemorate  the  nation- 
ally significant  highway  known  as 
Route  66,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3493 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I-  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Route  66 
Study  Act  of  1990". 

SEC.  2.  FINDI.\<;S 

The  Congress  finds  that— 

(1)  United  States  Route  66.  the  2.000  mile 
highway  from  Chicago.  Illinois,  to  Santa 
Monica.  California,  played  a  significant  role 
in  the  20th-century  history  of  our  Nation, 
including  the  westward  migration  from  the 
Dust  Bowl  and  the  increase  in  tourist  travel: 

(2)  Route  66.  an  early  example  of  the  1926 
National  Highway  System  program,  trans 
verses  the  States  of  Illinois.  Missouri. 
Kansas.  Oklahoma.  Texas.  New  Mexico.  Ari- 
zona, and  California: 

(3)  Route  66  has  become  a  symbol  of  the 
American  people's  heritage  of  travel  and 
their  legacy  of  seeking  a  l)etter  life  and  has 
been  enshrined  in  American  popular  cul- 
ture: 

(4)  although  the  remnants  of  Route  66  are 
disappearing,  many  structures,  features,  and 
artifacts  of  Route  66  remain:  and 

(5)  given  the  interest  by  organized  groups 
and  State  governments  in  the  preservation 
of  features  associated  with  Route  66.  the 
route's  history,  and  its  role  in  American 
popular  culture,  a  coordinated  evaluation  of 
preservation  options  should  be  undertaken. 

SEC.    3.    STIDV    AND    REPORT    BY    THE    N.ATIONAL 
PARK  SERVICE. 

(a)  Study.— (1)  The  Secretary  of  the  Inte- 
rior, acting  through  the  Director  of  the  Na- 
tional Park  Service  and  in  cooperation  with 
the  respective  States,  shall  coordinate  a 
comprehensive  study  of  the  United  States 
Route  66.  Such  study  shall  include  an  eval- 
uation of  the  significance  of  Route  66  in 
American  history,  options  for  preservation 
and  use  of  remaining  segments  of  Route  66. 
and  options  for  the  preservation  and  inter- 
pretation of  significant  features  associated 
with  the  highway.  The  study  shall  consider 
private  sector  preservation  alternatives. 

(2)  The  study  shall  include  participation 
by  representatives  from  each  of  the  States 
traversed  by  Route  66.  the  State  historic 
preser\'ation  offices,  representatives  of  asso- 
ciations interested  in  the  preservation  of 
Route  66  and  its  features,  and  persons 
knowledgeable  in  American  history,  historic 
preservation,  and  popular  culture. 

(b)  Report.— Not  later  than  two  years 
from  the  date  that  funds  are  made  available 
for  the  study  referred  to  in  subsection  (a). 
the  Secretary  shall  transmit  such  study  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 


of  the  United  States  House  of  Representa- 
tives. 

<c)  Limitation— Nothing  in  this  Act  shall 
be  construed  to  authorize  the  National  Park 
Service  to  assume  responsibility  for  the 
maintenance  of  United  States  Route  66. 

SEC.  I.  AITHORIZATION  OF  APPROPRI.ATIONS. 

There  are  authorized  to  be  approximately 
$200,000  to  carry  out  the  provisions  of  this 
Act. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli  ).  Is  a  second  demanded? 

Mr.  LAGOSMARSINO.  Mr.  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3493.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3493,  introduced 
by  our  colleague  Wes  Watkins  directs 
the  National  Park  Service  to  study  the 
historic  Route  66  in  order  to  evaluate 
its  significance  and  the  alternatives 
for  its  preservation.  Route  66,  long  re- 
membered in  song  and  television,  was 
one  of  the  earliest  interstates  linking 
East  and  West.  This  study  seeks  to 
find  ways  to  preserve  the  road  seg- 
ments that  remain.  In  so  doing,  it  will 
help  us  better  understand  this  aspect 
of  20th  century  history. 

The  committee  adopted  an  amend- 
ment in  the  nature  of  a  substitute  that 
modifies  some  of  the  bill's  findings,  di- 
rects the  National  Park  Service  to  co- 
ordinate the  study  of  Route  66,  and 
adds  the  participation  in  the  study  of 
the  State  historic  preservation  officers 
and  other  knowledgeable  people  be- 
cause they  offer  particular  expertise. 
It  also  places  a  limitation  on  the  Na- 
tional Park  Service  to  assume  respon- 
sibility for  the  maintenance  of  U.S. 
Route  66  and  authorizes  appropria- 
tions of  $200,000.  These  changes  refine 
the  bill  and  are  supported  by  all.  Mr. 
Speaker,  I  endorse  this  bill  and  urge 
its  passage. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3493  which  would  authorize  the 
National  Park  Service  to  conduct  a 
comprehensive  study  of  historic  Route 
66. 


I  would  like  to  point  out  that  this 
legislation  has  been  improved  in  two 
important  respects  since  it  was  origi- 
nally introduced. 

First,  the  bill  before  us  today  pro- 
hibits the  National  Park  Service  from 
assuming  maintenance  responsibility 
for  Route  66.  Although  the  sponsor 
never  intended  for  Park  Service  to  be 
involved  in  maintenance  of  this  high- 
way, the  legislation  needed  to  be  crys- 
tal clear  on  this  point. 

Second,  the  original  legislation  au- 
thorized "such  sums  as  may  be  neces- 
sary "  to  conduct  this  study.  Chairman 
Vento  wisely  took  out  this  provision 
and  replaced  it  with  a  firm  figure  of 
$200,000. 

Mr.  Speaker,  this  bill  has  been  great- 
ly improved  by  the  subcommittee  and 
full  committee  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins],  the  sponsor  of  the  House  meas- 
ure. 

Mr.  WATKINS.  Mr.  Speaker,  I  want 
to  first  thank  Chairman  Udall  for  his 
assistance  with  this  piece  of  legisla- 
tion. I  also  want  to  thank  the  subcom- 
mittee chairman  and  my  friend,  Mr. 
Vento,  for  his  support  and  leadership 
with  this  bill,  and  to  Mr.  Marlenee  for 
his  support.  I  also  extend  my  gratitude 
to  the  committee  staff  for  their  dili- 
gent and  supportive  help  with  this  bill, 
the  Route  66  Study  Act.  I  wish  to  also 
thank  my  staff.  Miss  Leslie  Belcher 
for  all  her  great  help  with  the  legisla- 
tion. Without  all  of  this  support  I 
would  not  be  here  today  to  talk  about 
a  bill  that  is  very  special  to  me  and  the 
future  tourism  potential  of  a  great  his- 
torical highway. 

Mr.  Speaker,  H.R.  3493  has  found  a 
broad  base  of  support  in  both  the 
House  and  the  Senate.  The  bill  au- 
thorizes a  study  on  methods  to  com- 
memorate the  nationally  significant 
highway  known  as  "American's  Main 
Street,"  Route  66.  The  modern  expres- 
sion is  "Route  66-America's  Mother 
Road"  which  is  the  title  of  a  book 
written  by  Mike  Wallace.  Route  66  was 
designated  in  1926,  and  when  complet- 
ed in  1938,  the  road  was  the  first 
paved  highway  across  the  Western 
United  States.  For  50  years  the  2,488- 
mile  road  trekked  across  the  landscape 
of  America  from  Chicago,  IL  to  Santa 
Monica,  CA.  In  Oklahoma.  Route  66 
begins  near  Commerce,  in  the  north- 
east corner  of  the  State  and  continues 
for  396  miles  exiting  into  Texas. 

I  introduced  this  legislation  last  fall 
for  two  reasons.  First,  Route  66  was  a 
glorious  new  beginning  for  the  Nation 
and  especially  for  the  Midwest  and 
Southwest  because,  for  the  first  time, 
there    was    a    major    transportation 
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artery  in  the  country.  Route  66  repre- 
sented new  hope,  new  beginnings.  It 
marked  a  point  of  transition  for  Amer- 
icans, a  moment  in  time  suspended  be- 
tween the  wagon  train  and  the  Jumbo 
jet.  The  moment  of  time  when  the  Na- 
tion's pulse  speeded  up  and  time  came 
to  be  measured  not  by  weeks  but  by 
odometer.  Distant  places  became 
reachable  and  real.  Route  66  was 
America's  highway. 

As  it  did  with  many  Americans, 
Route  66  made  an  impact  on  my  life. 
During  the  Great  Depression  of  the 
1930's  and  early  1940's,  families  were 
driven  by  de^eration  to  flee  the  mid- 
western  and  southwestern  States  to 
find  work  in  California.  Route  66  was 
the  road  taken  by  the  Okies  and 
Arkies  laying  the  history  for  the 
"Grapes  of  Wrath."  As  a  matter  of 
fact,  it  was  the  only  major  East-West 
road  in  those  days.  Route  66  came  to 
represent  the  largest  movement  of 
people  in  the  United  States  from  the 
depressed  States  to  California. 

With  hope  and  a  dream  of  prosperi- 
ty my  family  made  the  trip  three 
times  on  this  route  to  and  from  Cali- 
fornia in  the  1940's  in  search  of  jobs 
and  a  better  way  of  life.  The  trips  on 
Route  66  in  pursuit  of  a  better  way  of 
life  is  part  of  my  motivation  of  why  I 
came  to  the  U.S.  Congess  and  to  public 
service.  While  offering  hope  to  many. 
Route  66  also  became  a  "Modem-day 
trail  of  tears."  It  was  a  time  of  leaving 
family  and  friends,  many  of  which 
would  never  be  reunited  again. 

The  second  reason  I  introduced  this 
bill  last  year  to  preserve  the  memory 
of  Route  66  with  the  hope  that  the 
children  and  grandchildren  of  future 
generations  would  never  have  to  be 
forced  to  take  such  a  road  in  search  of 
employment. 

It  took  five  interstates  to  replace  the 
historical  highway.  And,  it  wasn't 
until  1984  that  the  last  part  of  Route 
66  was  bypassed.  Most  of  the  road  is 
still  in  existence,  curving  through 
hundreds  of  small  towns  and  spanning 
eight  States.  Each  of  the  States  still 
has  long  stretches  of  the  road  that  can 
be  driven. 

Along  the  Oklahoma  stretch,  one 
can  see  the  world's  largest  totem  pole 
at  Poyil,  a  comboy's  view  from  Persim- 
mon Hill  in  Oklahoma  City,  the  round 
barn  in  Arcadia,  and  a  classic  railroad 
depot  in  Bristow. 

Before  the  road  was  completely  by- 
passed. Route  66  spawned  a  television 
series  by  the  same  name.  It  inspired 
John  Steinbeck's  "The  Grapes  of 
Wrath."  In  the  1930's,  folksingers 
Woody  Guthrie  and  Pete  Seeger  hitch- 
hiked from  New  York  to  Oklahoma  to- 
gether and  wrote  a  song  about  Route 
66,  "66  Highway  Blues,"  a  still  unre- 
corded testimony  to  the  Depression 
years.  A  few  years  after  Guthrie  and 
Seeger  traveled  Route  66,  songwriter 
Bobby  Troup  wrote,  'I  get  My  Kicks 
on  Route  66." 


Today,  this  legendary  highway  and 
associated  landmarks  have  almost  dis- 
appeared. The  familiar  shield-shaped 
highway  markers  have  been  pulled 
down  by  State  highway  departments. 
This  legislation  will  study  the  methods 
to  preserve  the  last  remaining  trade- 
marks of  Route  66  for  future  genera- 
tions. 

My  bill  is  simple.  It  calls  for  the  Na- 
tional Park  Service  to  undertake  a 
comprehensive  study  and  evaluation 
of  Route  66,  including  preservation 
and  revenue-generating  tourism  op- 
tions associated  with  the  highway. 
Upon  conclusion  of  the  study,  the 
agency  would  then  recommend  meth- 
ods to  maintain  what  remains  of  the 
highway  and  the  facilities  associated 
with  it.  Preservation  of  Route  66  has 
tremendous  financial  potential  for 
Oklahoma  and  the  other  States  ad- 
joining this  historic  route. 

The  study  group  would  consist  of 
delegates  from  each  of  the  eight  states 
along  Route  66— Illinois.  Missouri, 
Kansas,  Oklahoma.  Texas,  New 
Mexico,  Arizona,  and  California.  The 
companion  of  this  bill,  S.  963,  has  al- 
ready passed  the  Senate. 

Mr.  Speaker,  John  Steinbeck  wrote 
in  1939  that  Route  66  'is  the  path  of 
people  in  flight."  It  remains  to  be  a 
symbol  of  American  heritage,  a  herit- 
age of  seeking  a  better  way  of  life.  It  is 
legendary  of  an  America  almost,  but 
not  yet.  forgotten.  Whether  Route  66 
represents  to  you  or  your  loved  ones 
hope,  change  or  prosperity,  it  is  de- 
serving of  recognition  and  preserva- 
tion. 

Thus,  in  closing.  I  urge  my  col- 
leagues to  support  this  legislation  to 
help  preserve  a  living,  historical  monu- 
ment of  our  Nation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
sponsor  of  this  measure  and  others 
who  have  worked  on  this.  It  is  a  good 
bill.  It  deserves  our  support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3493,  as 
amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


AUTHORIZING  A  STUDY  OF  NA- 
TIONALLY SIGNIFICANT 
PLACES  IN  AMERICAN  LABOR 
HISTORY 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2949)  to  authorize  a  study  of  na- 
tionally significant  places  in  American 
labor  history,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 2949 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  THEME  STUDY. 

Within  3  years  after  enactment  of  this 
Act,  the  Secretary  of  the  Interior  (hereafter 
in  this  Act  referred  to  as  the  "Secretary") 
shall  prepare  and  transmit  to  the  Congress 
a  National  Historic  Landmark  Theme  Study 
of  American  Labor  History  (hereafter  in 
this  Act  referred  to  as  the  "Theme  Study"). 
The  Theme  Study  shall  be  prepared  in  con- 
sultation with  the  Secretary  of  Labor  and 
pursuant  to  the  guidelines  prepared  under 
section  2.  The  purpose  of  the  Theme  Study 
shall  be  to  identify  the  key  sites  in  Ameri- 
can labor  history,  including  the  history  of 
workers  and  their  work,  of  organizing, 
unions  and  strikes,  of  the  impacts  of  indus- 
trial and  technological  change,  and  of  the 
contributions  of  American  labor  to  Ameri- 
can history.  The  Theme  Study  shall  identi- 
fy, evaluate,  and  nominate  as  national  his- 
toric landmarks  those  districts,  sites,  build- 
ings, and  structures  that  best  illustrate  or 
commemorate  American  labor  history  in  its 
fullest  variety.  On  the  basis  of  the  Theme 
Study,  the  Secretary  shall  identify  possible 
new  park  units  appropriate  to  this  theme 
and  prepare  a  list  in  order  of  importance  or 
merit  of  the  most  appropriate  sites.  The  list 
shall  include  a  discussion  of  the  feasibility 
and  suitability  of  such  sites. 

SEC.  2.  CONSILTATION. 

The  Secretary  shall  consult  with  workers, 
workers'  representatives,  scholars  of  labor 
history,  and  historic  preservationists  for 
technical  assistance  and  for  the  preparation 
of  guidelines  for  the  Theme  Study. 

SEC.  3.  COOPERATIVE  AGREE.MENTS. 

The  Secretary  of  the  Interior  shall  enter 
into  cooperative  agreements  with  one  or 
more  major  scholarly  and  public  historic  or- 
ganizations knowledgeable  of  American 
labor  history  to  prepare  the  Theme  Study 
and  ensure  that  the  Theme  Study  meets 
scholarly  standards. 

SEC.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated $250,000  to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2949,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Nation  was  literal- 
ly built  by  thousands  of  men  and 
women  who  labored  long  and  hard  in 
our  fields,  forests,  and  factories. 

Today  we  have  an  opportunity  to 
honor  those  workers  and  help  preserve 
key  evidence  of  their  efforts.  Today, 
we  can  pass  this  measure,  H.R.  2949.  a 
bill  introduced  by  our  colleagues,  the 
gentleman  from  New  York  [Mr. 
McNuLTY],  that  directs  the  Secretary 
of  the  Interior  to  prepare  a  national 
landmark  theme  study  in  labor  histo- 
ry. 

National  historic  landmarks  are  his- 
toric properties  recognized  as  national- 
ly significant  after  a  professional,  com- 
prehensive survey  of  historic  sites 
throughout  the  Nation. 

In  recent  years,  theme  studies  of  the 
U.S.  Constitution  and  man  in  space 
have  been  completed.  These  studies 
provide  critical  information  on  the  his- 
toric resources  that  are  truly  impor- 
tant for  us  to  save.  They  help  us 
choose  which  sites  to  preserve. 

According  to  the  National  Park  Serv- 
ice, only  12  of  the  1,900  national  his- 
toric landmarks  commemorate  labor 
history,  showing  the  need  for  a  study 
comprehensive  in  its  scope  and  reflect- 
ing current  scholarship.  Both  the  his- 
tory of  organized  labor  and  the  history 
of  the  American  work  force  should  be 
examined  and  documented  as  well  as 
the  larger  social  economic  and  techno- 
logical context  of  labor  history.  This 
study  will  help  us  better  understand 
the  struggles  and  the  contributions  of 
working  men  and  women  in  our  Nation, 
those  who  were  union  members  and 
those  who  were  not. 

D  1310 

I  will  be  interested  in  learning  more 
about  Minnesota's  labor  history.  I 
know,  for  example,  the  gentleman 
from  New  York  [Mr.  McNulty].  will 
l)e  interested  in  his  own  States  histo- 
ry, and  of  course  our  colleague,  the 
gentleman  from  West  Virginia  [Mr. 
Rahall].  will  be  interested  in  West 
Virginia's  history.  I  think  each 
Member  of  this  Chamber  representing 
various  States  is  going  to  find  and  gain 
interesting  information,  useful  infor- 
mation concerning  the  history  of  labor 
and  working  men  and  women  in  their 
area. 

The  committee  adopted  amendments 
that  made  several  changes  to  the  bill, 
including  extending  the  time  for  the 


study  to  3  years,  and  deleting  the  advi- 
sory board  which  had  been  a  point  of 
controversy.  Instead  the  bill  now  di- 
rects the  Secretary  of  the  Interior  to 
consult  workers  and  workers'  repre- 
sentatives and  scholars  of  labor  histo- 
ry and  history  preservationists.  It  in- 
creases the  authorization  and  directs 
the  Secretary  to  prepare  a  list  of  the 
most  appropriate  sites  in  order  of  im- 
portance or  merit  for  possible  new- 
park  units. 

These  changes  reflect  our  negotia- 
tions with  the  gentleman  from  Alaska 
[Mr.  Young],  who  is  the  ranking  mi- 
nority member  of  the  committee,  and 
Secretary  Lujan.  who  has  taken  an 
active  interest  in  this  particular  issue. 
I  think  most  of  the  Members  are 
aware  that  the  Secretary  has  directed, 
for  instance,  and  is  seeking  a  compre- 
hensive study  of  civil  war  history,  and 
is  intending  to  appoint  or  create  a 
commission  to  actually  accomplish 
that  purpose.  So  the  Secretary  is  well 
aware  of  the  cultural  and  historic  im- 
portance, and  the  fact  that  a  number 
of  these  studies  are  necessary  in  order 
for  action  in  the  future  by  the  Con- 
gress in  designating  such  sites. 

I  have  a  letter  from  the  Secretary  in- 
dicating his  support  for  the  bill,  and  I 
am  pleased  to  see  the  Secretary  en- 
gaged in  a  bipartisan  effort  to  study 
this  important  aspect  of  American  his- 
tory. I  also  have,  of  course,  received  a 
statement  from  the  Office  of  Manage- 
ment and  Budget,  a  statement  from 
the  administration  saying  that  they 
support  this  bill.  I  want  to  thank,  of 
course,  the  Secretary  for  his  work,  and 
I  want  to  thank,  of  course,  the  gentle- 
man from  Alaska  [Mr.  Young],  the 
ranking  Republican  on  the  Interior 
and  Insular  Affairs  Committee,  for  his 
support.  Of  course  I  want  to  commend 
my  colleague,  the  gentleman  from 
New  York  [Mr.  McNulty],  who  has 
championed  this  idea.  He  came  in  with 
a  bill  that  was  different  in  scope  and 
purpose,  but  worked  I  think  well  with 
the  committee,  and  with  the  staff  to 
accomplish  the  purposes  in  the  bill 
that  we  see  before  us. 

Mr.  Speaker.  I  endorse  this  legisla- 
tion. I  strongly  recommend  its  passage 
to  the  House  and  to  the  Members. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  might 
consume. 

Mr.  Speaker,  as  amended.  H.R.  2949 
addresses  many  of  the  concerns  of  the 
administration.  The  bill  continues  to 
require  a  theme  study  on  American 
labor  history  to  be  conducted  in  con- 
sultation with  the  Secretary  of  Labor. 
In  addition,  further  consultation  is  re- 
quired with  workers,  workers'  repre- 
sentatives, scholars,  and  historic  pres- 
ervationists in  the  completion  of  the 
study.  Cooperative  agreements  are 
also  required  in  furtherance  of  the 
study. 


The  requirement  of  the  establish- 
ment of  an  Advisory  Board  had  caused 
concern  in  the  Committee  on  Interior 
and  Insular  Affairs  due  to  difference 
over  the  proportional  representations 
of  labor  organizations  on  the  Board. 
The  requirement  of  the  Board  has 
been  deleted  although  the  require- 
ment for  consultation  with  workers 
and  workers  representatives  remain. 
The  amended  version  also  makes  it 
clear  that  this  study  is  not  designed  to 
lead  directly  to  the  establishment  of 
additional  National  Park  System  units. 
With  these  amendments  included  in 
the  bill  brought  before  the  House 
today.  I  have  received  notice  from  the 
administration  that  it  supports  this 
legislation. 

Mr.  Speaker,  the  history  of  the  de- 
velopment of  American  labor  is  an  im- 
portant element  in  our  history.  Work- 
ers have  shaped  and  built  our  country 
from  its  inception  through  the  dawn 
of  the  industrial  revolution  and 
throughout  the  vast  changes  wrought 
by  the  two  world  wars.  In  recent  years, 
American  workers  have  helped  re- 
shape our  economy  and  strengthen 
our  products  and  industry  against  for- 
eign competition. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  New  York  [Mr. 
McNulty],  the  principal  sponsor  of 
this  measure. 

Mr.  McNULTY.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  of 
the  National  Parks  and  Public  Lands 
Subcommittee  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  today  to  encour- 
age my  colleagues  to  support  H.R. 
2949,  a  bill  authorizing  a  study  of  na- 
tionally significant  places  in  American 
labor  history. 

Chairman  Vento  and  I  first  intro- 
duced this  legislation  to  highlight  the 
contributions  made  to  American  socie- 
ty and  culture  by  the  American 
worker  and  the  American  labor  move- 
ment. 

The  contribution  the  American 
worker  has  made  to  the  industrial, 
economic,  and  military  strength  of  the 
United  States  is  enormous.  American 
labor  has  been  the  model  upon  which 
many  other  nations  and  cultures  have 
based  their  industrial  and  economic 
practices.  We  owe  it  to  those  early 
workers  to  preserve  the  knowledge 
gained  from  their  experiences,  for  the 
benefit  of  future  generations. 

We  are  seeing  today  that  many  of 
the  nations  of  Eastern  Europe  are 
adapting  their  economies  to  reflect 
the  United  States  model  for  labor/ 
management  relations. 

Many  of  the  benefits  in  the  work- 
place which  Americans  have  come  to 
take  for  granted  are  a  direct  result  of 
organized  labor's  efforts.  The  8-hour 
workday,  employee  pensions,  sick 
leave,  and  health  insurance  are  a 
direct  result  of  collective  bargaining 
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and  negotiation  between  management 
and  organized  labor. 

Within  the  boundaries  of  my  own 
congressional  district— in  the  capital 
district  of  New  York  State— numerous 
innovations  and  events  took  place  im- 
pacting directly  on  North  American 
economic  and  social  development.  This 
is  emphasized  by  the  existence  of  Ri- 
verspark.  New  York  State's  first  urban 
cultural  park.  Riverspark  is  a  series  of 
sites  containing  tremendous  social  and 
historical  significance  highlighting  the 
impact  the  American  worker  has  had 
on  the  development  of  the  capital  dis- 
trict and  on  the  Nation  as  a  whole. 

Often  called  the  cradle  of  the  Ameri- 
can Industrial  Revolution,  the  Troy 
area  in  upstate  New  York  once  rivaled 
Pittsburgh  in  the  production  of  steel. 
Eventually,  the  city  of  Troy  achieved 
its  nickname,  the  Collar  City,  from  the 
fact  that  most  of  the  mills  producing 
detachable  collars  for  men's  shirts 
were  located  there. 

Cohoes.  NY,  located  a  few  miles 
away  at  the  confluence  of  the  Hudson 
and  Mohawk  Rivers,  was  known  as  a 
leading  producer  of  textiles. 

Schenectady.  NY,  the  site  of  the 
Charles  Steiimietz  Laboratories  for 
the  General  Electric  Co.  and  the  facto- 
ries manufacturing  the  giant  steam 
turbine  generators  used  in  the  produc- 
tion of  electric  power,  became  known 
as  the  electric  city. 

Today,  contributions  are  still  being 
made  to  our  industrial  and  economic 
strength  by  workers  and  management 
in  these  communities  and  communities 
just  like  them  all  across  the  country. 

A  great  deal  of  effort  has  gone  into 
the  formulation  of  this  bill.  With  the 
able  assistance  of  Mr.  Paul  Cole,  the 
secretary-treasurer  of  the  New  York 
State  AFL-CIO,  we  were  able  to  iden- 
tify not  only  that  there  are  a  large 
number  of  potential  sites  to  be  exam- 
ined, but  also  that  there  exists  a  large 
pool  of  qualified  individuals  whose  ex- 
pertise will  guarantee  a  successful 
study.  In  recognition  of  his  assistance, 
it  is  my  hope  that  Secretary  Lujan  will 
take  advantage  of  Paul's  interest  and 
experience  by  consulting  with  him 
during  the  course  of  the  study. 

Through  the  efforts  of  Chairman 
Vento  and  his  very  able  staff.  Interior 
Secretary  Lujan.  the  National  Park 
Service,  Representative  Don  Young, 
and  Chairman  Udall.  we  now  have  a 
bill  that  has  the  support  of  the  Interi- 
or Department  and  which  gives  the 
Members  of  this  body  an  opportunity 
to  recognize  American  workers  and 
the  contributions  they  have  made  to 
our  quality  of  life. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  support  H.R.  2949. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 


Mr.  Speaker,  in  the  interest  of 
strengthening  America's  understand- 
ing of  the  history  of  our  workers,  I  rise 
in  strong  support  of  H.R.  2949.  Given 
the  fact  that  the  National  Park  Serv- 
ice provides  a  valuable  service  in  re- 
viewing significant  aspects  of  our  Na- 
tion's history,  the  heritage  of  our 
workers  deserves  to  be  so  recognized 
and  preserved  for  future  generations. 

The  work  ethic  in  America  is  un- 
questionably one  of  our  Nation's 
greatest  assets.  Men  and  women  have 
built  this  Nation  and  provided  food, 
products,  and  services  for  the  entire 
world  for  over  two  centuries.  However, 
our  workers,  union  and  nonunion 
alike,  have  had  to  struggle  for  basic 
freedoms.  We  cannot  neglect  the  fact 
that  they  have  often  suffered  in  the 
workplace.  While  America's  workers 
have  toiled  for  centuries  in  order  to 
meet  the  needs  of  their  families  and 
our  Nation,  their  labors  were  not 
always  properly  rewarded  and,  the 
needs  of  their  families  were  not  always 
met.  While  our  children  often  hear  of 
the  triumph  of  the  American  workers, 
the  pain  and  despair  that  often  accom- 
panies such  advancements  is  all  too 
often  overlooked. 

Today,  we  have  an  opportunity  to 
provide  a  modest  appropriation  for 
legislation  which  will  help  us  revisit 
our  heritage  of  work.  An  understand- 
ing of  the  struggles  and  triumphs  of 
America's  workers  is  not  trivial,  it  is 
the  story  of  how  Americans  have  lived, 
worked,  and  even  perished  to  develop 
today's  workplace.  By  virtue  of  tre- 
mendous perseverance,  America's 
workers  and  our  free  enterprise 
system  have  become  the  standard 
upon  which  the  world  judges  what  is 
fair,  what  is  just,  and  what  is  most 
productive. 

Congressmen  McNulty  and  Vento 
have  worked  with  Secretary  Lujan  to 
present  for  our  consideration  a  bill 
that  is  supported  by  the  administra- 
tion and  deserves  the  support  of  this 
entire  body.  Let  us  not  diminish  the 
value  of  work  in  America  as  it  relates 
to  our  Nation's  evolution.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  important  legislation. 

Mr.  RAHALL.  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Minnesota  for 
bringing  this  legislation  before  the  House. 

From  the  perspective  of  this  gentleman 
from  West  Virginia,  the  history  of  American 
labor  has  left  a  great  mark  on  the  people  of 
my  congressional  district.  In  fact,  our  very  cul- 
ture was  shaped  to  a  large  degree  by  the  epic 
struggles  and  adversities  faced  by  the  men 
and  woman  who  worked  in  the  coal  mines 
during  the  early  part  of  this  century,  and  their 
efforts  toward  unionization. 

The  labor  disturbances  of  that  era  tjetween 
the  United  Mine  Workers  of  America  and  the 
coal  industry — at  place  with  names  like  Paint 
Creek,  Cabin  Creek,  the  Matewan  Massacre  in 
1920,  and  the  battle  at  Blair  Mountain  the  fol- 
lowing year  when  the  President  of  the  United 


States    sent    troops    in    to    a    quell    miners' 
revolt — are  of  national  significance. 

For  it  was  at  these  places  that  the  line  in 
the  sand  was  drawn.  Where  the  demand  that 
human  dignity,  and  decency,  be  recognized  in 
the  workplace  could  no  longer  be  ignored. 

It  is,  as  such,  of  the  utmost  importance  to 
future  generations  that  the  physical  vestiges 
of  that  era  not  be  lost. 

So  I  would  say  to  the  gentleman  from  Min- 
nesota, that  it  is  my  hope  that  when  this  "Na- 
tional Historic  Landmark  Theme  Study  on 
American  Labor"  is  conducted,  consideration 
be  given  to  the  United  Mine  Workers  of  Amer- 
ica. 

This  is,  after  all.  the  union  which  was  the 
pioneer  advocate  of  the  passage  of  such  sig- 
nificant legislation  as  the  prohibition  of  child 
labor,  the  8-hour  work  day,  workers'  compen- 
sation, and  the  right  to  organize  and  bargain 
collectively. 

In  short,  there  is  a  pressing  need  to  con- 
duct a  "National  Historic  Landmark  Study  on 
American  Labor  History"  as  envisioned  by  this 
legislation.  No  society  can  expect  to  remain 
viable  if  it  has  lost  its  identity,  its  links  with  the 
past,  its  knowledge  of  its  culture  and  history. 
Such  a  society  is  aimless.  Its  people  are  or- 
phaned, and  doomed  to  wander  insecurely 
through  life.  We  owe  it  not  only  to  the  present 
generation,  but  generations  to  come,  to  insure 
this  does  not  happen. 

This  bill,  H.R.  2949,  recognizes  the  contribu- 
tion of  American  labor  to  our  society.  A  contri- 
bution, it  must  be  noted,  that  cannot  be  meas- 
ured merely  by  the  number  of  men  and 
women  who  are  union  members  or  by  the  per- 
centage of  organized  workers  to  the  overall 
employment  picture.  This  is,  indeed,  a  timely 
piece  of  legislation  and  deserves  to  be  en- 
acted. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mirmesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2949,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  ACQUISITION  OF 
LAND  FOR  INCLUSION  IN 
KNIFE  RIVER  INDIAN  VIL- 
LAGES NATIONAL  HISTORIC 
SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1230)  to  authorize  the  acquisi- 
tion of  additional  lands  for  inclusion 
in  the  Knife  River  Indian  Villages  Na- 
tional Historic  Site,  and  for  other  pur- 
poses, as  amended. 
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The  Clerk  read  as  follows: 
S.  1230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ACQIISITION  OF  ADDITIONAL  LANDS. 

(a)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  purchase  with  donat- 
ed or  appropriated  funds,  donation,  or  ex- 
change the  lands  comprising  approximately 
465  acres  and  described  in  subsection  (b)  as 
an  addition  to  the  Knife  River  Indian  Vil- 
lages National  Historic  Site.  North  Dakota: 
Provided.  That  no  such  lands  may  be  ac- 
quired without  the  consent  of  the  owner 
thereof  unless  the  Secretary  determines 
that,  in  his  judgment,  the  property  is  sub- 
ject to.  or  threatened  with,  uses  which  are 
having,  or  would  have,  an  adverse  impact  on 
the  archeological.  historical,  or  other  values 
for  which  the  site  was  established. 

(b)  The  lands  referred  to  in  subsection  (a) 
are  those  lands  depicted  on  the  map  entitled 
•  Proposed  Boundary  Knife  River  Indian 
Villages  National  Historic  Site"  numbered 
468-80.039A  and  dated  July  1990. 

SEC.  2.  ADDITIONAL  AITHORIZATIONS. 

Section   104(c)  of  Public  Law  93-486  (88 

Stat.      1462)     is     amended     by     striking 

$600,000"    and    inserting    in    lieu    thereof 

$1,000,000"    and    by    striking    "$2,268,000" 

and  inserting  in  lieu  thereof  "$4,000,000". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1230,  the  Senate  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1230  provides  for  the 
auldition  of  465  acres  of  land  to  the  ex- 
isting Knife  River  Indian  Villages  Na- 
tional Historic  Site  located  near  Stan- 
ton, ND.  The  historic  site  is  a  1,300- 
acre  site  at  the  confluence  of  the 
Knife  and  Missouri  Rivers  that  was  es- 
tablished in  1974  for  the  purpose  of 
preserving  historic  and  archeological 
remnants  of  the  culture  and  lifestyle 
of  the  plains  Indians.  The  purpose  of 
this  bill  is  to  incorporate  additional 
cultural  resources  into  the  national 
historic  site  that  have  been  identified 
since  the  area  was  established  and  to 
ensure  the  continued  integrity  of  the 


site.  At  the  hearing  the  administration 
supported  the  bill  with  a  recommend- 
ed change  regarding  the  method  for 
acquisition  of  the  property.  The  State 
Historical  Society  and  the  Tribal  Busi- 
ness Council  of  the  three  affiliated 
tribes  of  the  Fort  Berthold  Reserva- 
tion have  also  supported  the  bill. 

In  its  deliberations  the  committee 
adopted  an  amendment  that  provides 
for  acquisition  of  the  additional  land 
on  a  willing  seller  basis  unless  a  deter- 
mination is  made  by  the  Secretary  of 
the  Interior  that  an  action  damaging 
to  the  values  for  which  the  property  is 
being  acquired  is  occurring  or  is 
threatened. 

I  want  to  thank  and  acknowledge 
the  efforts  of  Congressman  Dorgan 
who  submitted  a  companion  measure 
to  the  one  before  us  and  who  has  been 
a  great  help  to  us  in  moving  this  bill. 
His  actions  have  been  instrumental  in 
bringing  us  to  this  point. 

Mr.  Speaker.  I  believe  that  the  addi- 
tion of  this  land  and  its  associated  re- 
sources as  authorized  in  this  bill  are 
consistent  with  the  reasons  for  which 
the  national  historic  site  was  original- 
ly established.  I  look  forward  to  enact- 
ment of  this  legislation. 

n  1320 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1230,  a  bill  to  provide  for  the  expansion 
of  Knife  River  Indian  Village  National 
Historic  Site.  This  measure  would  add 
approximately  465  acres  to  an  existing 
unit  of  the  national  park  system  in 
North  Dakota. 

The  purpose  for  the  addition  of 
these  lands,  as  pointed  out  by  the  gen- 
tleman from  Minnesota,  is  to  incorpo- 
rate within  the  park  boundary  archeo- 
logical resources  which  have  been  dis- 
covered since  creation  of  the  park  in 
1974. 

While  acquisition  of  these  lands  is 
not  the  top  priority  of  the  administra- 
tion, it  is  supported  by  the  administra- 
tion, and  expansion  of  the  park  bound- 
ary to  include  these  lands  will  provide 
the  opportunity  for  their  ultimate  pro- 
tection. I  commend  the  chairman  for 
his  work  on  this  bill  and  feel  that  ef- 
forts by  all  concerned  reflect  the  type 
of  objective  boundary  modification 
process  which  would  be  provided  for 
imder  the  boundary  study  bill  pro- 
posed by  the  subcommittee  chairman. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The   SPEAKER    pro    tempore   (Mr. 


Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  (Mr.  Vento)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1230,  as  amended. 

The  question  was  taken. 

Mr.  DOUGLAS.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PEMIGEW ASSET  RIVER  STUDY 
ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1524)  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  the  desig- 
nating segments  of  the  Pemigewasset 
River  in  the  State  of  New  Hampshire 
for  study  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

S.  1524 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pemigewas- 
set River  Study  Act  of  1989". 

SEC.  2.  STIDY  RIVER  DESIGNATION. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  as  amended,  is  fur- 
ther amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(107)  Pemigewasset.  New  Hampshire.— 
The  segments  from  Profile  Lake  down- 
stream to  the  southern  boundary  of  the 
Pranconia  Notch  State  Park  and  from  the 
northern  Thornton  town-line  downstream 
to  the  backwater  of  the  Ayers  Island  Dam: 
by  the  Secretary  of  the  Interior.". 

SEC.  3.  STl  DY  AND  REPt)RT. 

Section  5(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(b)).  as  amended,  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

"(9)  The  study  of  the  Pemigewasset  River. 
New  Hampshire,  shall  be  completed  and  the 
report  thereon  submitted  not  later  than 
three  years  after  the  date  of  enactment  of 
this  paragraph.". 

SEC.  4.  Al  THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1524  the  Senate  bill  presently  under 
consideratioQ. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1524.  which  has  al- 
ready passed  the  Senate,  would  pro- 
vide for  a  study  of  two  segments  of  the 
Pemigewasset  River,  in  New  Hamp- 
shire, for  possible  addition  to  the  Wild 
and  Scenic  River  System.  The  part  of 
the  river  to  be  studied  extends  from 
its  origin  north  of  Profile  Lake  to  the 
southern  boundary  of  Franconia 
Notch  State  Park,  and  then  from  the 
northern  Thornton  town  line  down- 
stream to  the  backwaters  of  the  Ayers 
Island  Dam. 

Mr.  Speaker,  the  Pemigewasset 
River,  often  known  as  the  "Pemi,"  is 
one  of  New  Hampshire's  most  well- 
known  rivers.  Originating  just  north 
oi  Profile  Lake,  the  northern-most 
segment  flows  through  Franconia 
Notch  State  Park.  The  National  Park 
Service  included  this  river  segment  in 
its  nationwide  rivers  inventory  list  of 
outstanding  rivers  published  in  Janu- 
ary 1982.  In  its  description,  the  Park 
Service  noted  that  this  stretch  con- 
tains some  of  the  State's  most  spectac- 
ular landmarks  and  scenery  including 
New  Hampshire's  famed  granite  out- 
cropping, the  Old  Man  of  the  Moun- 
tains. 

The  bill  before  us  would  also  provide 
for  a  study  of  the  river  segment  flow- 
ing from  Thornton  to  New  Hampton, 
which  has  been  the  focus  of  an  aggres- 
sive local  effort  to  clean  up  and  pro- 
tect the  river.  Our  hearing  demon- 
strated that  there  is  strong  support 
among  area  residents,  landowners,  and 
river  users  for  a  study  of  the  Pe- 
migewasset River,  in  part  because  of 
concerns  related  to  proposals  for  li- 
censing a  dam  in  the  town  of  Camp- 
ton. 

Along  the  free-flowing  Pemigewasset 
there  are  many  resources  of  tremen- 
dous environmental  significance.  Wild- 
life, including  river  otter,  mink, 
beaver,  and  muskrat,  rely  on  the  natu- 
ral Whitewater  River  for  most  or  all  of 
their  habitat.  White-tailed  deer, 
moose,  raccoon,  and  fox  roam  its 
banks.  Many  species  of  birds  use  the 
river  for  nesting  and  feeding,  and  fish 
are  in  abundant  supply. 

In  addition,  Mr.  Speaker,  this  New 
England  river  has  several  points  of  ex- 
ceptional historical  significance.  It 
served  such  early  colonists  as  Daniel 
Webster  and  Matthew  Thornton,  as 
well  as  some  famous  native  Americans, 
and  its  banks  have  also  been  frequent- 


ed by  the  poet  Robert  Frost  and  the 
Nobel  recipient  George  Whipple. 

Mr.  Speaker,  at  our  hearing  the  ad- 
ministration testified  in  support  of 
this  bill,  and  the  Interior  Committee 
approved  it  without  amendment.  I 
urge  its  approval  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1524,  a  bill  to  designate  two  segments, 
totaling  about  36  miles,  of  the  Pe- 
migewasset River  for  study  under  the 
Wild  and  Scenic  River  Act.  The  House 
companion  to  this  bill  was  introduced 
by  my  good  friend  and  colleague  from 
New  Hampshire,  Mr.  Douglas. 

This  is  a  good  measure,  culminating 
a  major  cleanup  campaign  which  took 
place  along  this  river  in  the  1960's  and 
1970's.  The  local  towns  along  the 
length  of  this  river  have  already  initi- 
ated river  protection  initiatives,  but 
are  now  seeking  the  added  protection 
of  Federal  designation  which  pre- 
cludes federally  sanctioned  dams  or 
other  water  projects  with  the  poten- 
tial to  significantly  alter  important 
natural  values. 

I  would  especially  like  to  note  that 
the  river  segment  through  the  towns 
of  Lincoln  and  Woodstock  has  been 
deleted  from  this  study  based  on  their 
strong  opposition  to  inclusion.  I 
extend  my  appreciation  to  the  sub- 
committee chairman  for  his  reasona- 
ble response  to  the  concerns  of  the 
local  persons  who  would  be  directly  af- 
fected by  this  proposal. 

This  measure  is  supported  by  the  ad- 
ministration, and  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  Hampshire  [Mr. 
Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  in  1967,  the  Pe- 
migewasset River  of  northern  New 
Hampshire  was  so  polluted  that  a  ter- 
rible odor  forced  people  to  avoid  its 
banks.  Well,  today  after  a  long  strug- 
gle to  rid  the  river  of  offensive  efflu- 
ent, the  Pemi  has  finally  returned  to  a 
state  similar  to  that  which  Daniel 
Webster  saw  and  described  in  1846.  To 
Webster,  New  Hampshire's  Pe- 
migewasset River  "rises  in  the  white 
hills,  pours  down  their  southern  slopes 
and  declivities,  dashing  over  many  cas- 
cades, and  collecting  the  tributes  of 
various  small  rivers  and  brooks  in  its 
course.  It  is  the  ideal  of  a  mountain 
stream:  cold,  noisy,  winding,  and  with 
banks  of  much  picturesque  beauty."  I 
think  Mr.  Webster's  description  would 
fit  today.  In  fact,  the  president  of  the 
Pemigewasset  River  Council,  Patricia 
Powers  Schlesinger,  finds  "unimagined 
wildlife  habitat  and  bountiful  plant 


life  *  •  *  only  some  hours  journey 
from  half  the  population  of  America." 

The  Pemigewasset  River  was  named 
by  the  Abenaki  Indian  tribes  that  once 
lived  in  the  Pemi  River  valley.  In  their 
language  Pemigewasset  means  rapid  or 
swift  current.  They  used  this  river  as  a 
highway  to  travel  the  Pemi  watershed 
which  encompasses  over  1.500  square 
miles  with  its  20  tributaries. 

The  local  support  for  the  3-year 
study  of  this  river  is  strong.  Former 
Congressman  Judd  Gregg,  who  is  now 
Governor  of  New  Hampshire,  initiated 
this  proposal  while  in  Congress.  This 
bill  was  passed  by  the  Senate  on  No- 
vember 20,  1989  and  has  the  full  sup- 
port of  my  State's  two  Senators.  The 
towns  along  the  river  segments  joined 
together  because  of  their  concern  for 
the  river.  The  American  Rivers,  Inc., 
the  New  Hampshire  Rivers  Campaign, 
and  the  Sierra  Club  testified  in  favor 
of  S.  1524. 

Congress  now  has  the  opportunity  to 
allow  a  detailed  study  of  two  segments 
of  this  river,  consisting  of  about  36 
river  miles,  which  could  lead  to  possi- 
ble inclusion  into  the  National  Wild 
and  Scenic  Rivers  System. 

Finally,  I  want  to  thank  the  mem- 
bers of  the  Interior  Committee  for 
their  support  of  this  legislation.  I  can 
speak  for  many  throughout  the  State 
of  New  Hampshire  who  are  grateful 
for  their  efforts  on  behalf  of  river  pro- 
tection. 

This  bill  was  introduced  into  the 
House  as  H.R.  3104  by  me  and  my  col- 
league. Bob  Smith.  I  urge  passage  of  it 
to  protect  our  environment. 

D  1330 

LAGOMARSINO.  Mr.  Speaker,  I 
have  no  further  request  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  Houe 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1524. 

The  question  was  taken. 

Mr.  GUNDERSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


MERRIMACK  RIVER  STUDY  ACT 
OF  1990 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1046)  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designat- 
ing a  segment  of  the  Merrimack  River 
in  the  State  of  New  Hampshire  for 
study  for  potential  addition  to  the  Na- 
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tional  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes. 
The  Clerk  read  as  follows: 

S.  1046 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
American  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Merrimack 
River  Study  Act  of  1990". 

SEC.  2.  STIDY  RIVER  DESIGNATION. 

Section  5<a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a)).  as  amended,  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

••(106)  Merrimack  River.  New  Hamp- 
shire.—The  segment  from  its  origin  at  the 
confluence  of  the  Pemigewasset  and  Winni- 
pesaukee  Rivers  in  Franklin.  New  Hamp- 
shire, to  the  backwater  impoundment  at 
Hooksett  Dam.  excluding  the  Garvins  Falls 
Dam  and  its  impoundment. •'. 

SEC.  3.  STl  DY  AND  REPORT. 

Section  5(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(b)).  as  amended,  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

••(8)  The  study  of  the  Merrimack  River. 
New  Hampshire,  shall  be  completed  and  the 
report  thereon  submitted  not  later  than  3 
years  after  the  date  of  enactment  of  this 
paragraph.". 

SEC.  1.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necesary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsinq]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  1046,  the  Senate  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1046,  which  passed 
the  Senate  earlier  this  year,  would 
provide  for  a  study  of  a  22-mile  seg- 
ment of  the  Merrimack  River,  in  New 
Hampshire,  for  possible  addition  to 
the  Wild  and  Scenic  River  System. 
The  river  segment  to  be  studied  would 
begin  at  the  confluence  of  the  Pe- 
migewasset and  Winnepesaukee 
Rivers,  in  the  town  of  Franklin,  NH. 
and  would  extend  downstream,  exclud- 
ing Garvins  Falls  Dam  and  its  im- 
poundment, to  the  backwater  im- 
poundment at  Hooksett  Dam. 

In  1981,  the  Department  of  the  Inte- 
rior placed  the  Merrimack  on  the  Na- 
tionwide  Rivers   Inventory,   a   list   of 


rivers  that  may  warrant  protection 
under  the  National  Wild  and  Scenic 
Rivers  Act.  In  its  description  of  the 
values  of  the  river,  the  inventory 
stated  that  the  Merrimack  is  "histori- 
cally reported  to  be  the  most  noted 
waterpower  stream  in  the  world, 
during  the  19th  century  industrial 
era,"  providing  power  for  the  mills  of 
cities  such  as  Lowell  and  Manchester. 
The  inventory  also  noted  that  the 
Merrimack  has  unique  recreational 
qualities  due  to  its  proximity  to  signif- 
icant population  concentrations  in 
Concord  and  Manchester. 

The  river  also  provides  habitat  for 
many  animal  species,  including  bea- 
vers, otters,  muskrats,  herons,  king- 
fishers, and  rainbow  trout,  and  is  win- 
tering ground  for  the  bald  eagle.  Fur- 
ther, the  river  provides  critical  habitat 
for  the  restoration  of  Atlantic  salmon 
in  the  Merrimack  River  basin.  For  the 
past  two  decades.  Federal  and  State 
agencies  have  been  involved  in  a  coop- 
erative effort  to  restore  anadromous 
fish  in  the  basin,  with  approximately 
200,000  salmon  fry  stocked  annually  in 
the  river.  Protection  of  the  Merrimack 
is  considered  vital  to  ensure  the  suc- 
cess of  that  program. 

Within  the  35-mile  stretch  designat- 
ed for  study,  there  is  one  existing  hy- 
dropower  project  on  the  river,  the 
Garvins  Falls  Dam,  near  Concord,  NH. 
S.  1046  would  exclude  the  dam  and  its 
impoundment  from  the  study. 

At  our  hearing,  the  administration 
testified  in  support  of  the  bill,  and  the 
Interior  Committee  approved  it  with- 
out amendment.  I  believe  that  this  is  a 
worthy  bill,  and  I  urge  its  approval  by 
the  House. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1046  a  bill  to  designate  35  miles  of  the 
Merrimack  River  for  study  under  the 
Wild  and  Scenic  River  Act.  The  House 
companion  to  this  bill  was  introduced 
by  my  good  friend  and  colleague  from 
New  Hampshire.  Mr.  Smith. 

This  is  a  good  measure  which  will 
provide  for  development  of  a  program 
to  protect  a  number  of  important  river 
values  which  have  been  identified  on 
the  National  Park  Service's  Nation- 
wide River  Inventory.  This  bill  has  re- 
ceived strong  support  from  local  com- 
munities and  is  supported  by  the  ad- 
ministration. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  New  Hampshire  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
Merrimack  and  Pemigewasset  River 
study  bills— measures  I  coauthorized 
to  provide  a  much-needed  basis  for  the 
long-term  protection  of  two  of  New 
Hampshire's  most  endangered  rivers. 
If  enacted,  both  bills  would  require 
the  U.S.  Park  Service  to  study  wheth- 


er the  Merrimack  and  Pemigewasset 
Rivers  merit  special  protection  under 
the  Federal  Wild  and  Scenic  Rivers 
Act. 

The  Merrimack  River,  which  is  one 
of  the  10  largest  in  the  Northeast,  has 
a  special  history.  This  uniquely  beauti- 
ful river  originates  in  Franklin,  NH, 
and  flows  gently  southward  into  east- 
ern Massachusetts  to  the  Atlantic 
Ocean.  For  thousands  of  years  before 
the  colonists  arrived  in  New  England, 
native  Americans  settled  its  banks.  In 
the  19th  century,  the  Merrimack  pow- 
ered the  mills  of  Manchester,  NH,  as 
well  as  Lawrence  and  Lowell,  MA. 
Today,  Atlantic  salmon  and  bald 
eagles  flock  to  the  Merrimack's 
streambed  and  banks,  making  the 
river  a  favorite  spot  for  New  England 
recreationists  and  fishermen. 

Similarly,  along  its  stretch  from  the 
White  Mountains  into  Bristol.  NH,  the 
free-flowing  Pemigewasset  contains 
many  resources  of  tremendous  envi- 
ronmental significance.  Wildlife,  in- 
cluding river  otter,  mink,  beaver,  and 
muskrat,  rely  on  the  natural. 
Whitewater  river  for  most  or  all  of 
their  habitat.  Whitetailed  deer,  moose, 
raccoon,  and  foxes  roam  the  banks  of 
the  Pemigewasset.  Many  species  of 
birds  use  the  river  for  nesting  and 
feeding,  and  fish  are  in  abundant 
supply. 

Passage  of  the  Merrimack  River 
study  bill  and  the  Pemigewasset  River 
study  bill,  which  I  introduced  with  my 
New  Hampshire  colleague.  Mr.  Doug- 
las, would  put  both  rivers  off-limits  to 
hydrodevelopment  while  the  Park 
Service  conducts  studies  of  each.  The 
Pemigewasset  River  study  bill  would 
address  two  segments  of  the  Pe- 
migewasset. totaling  30  miles  in 
length.  One  segment  extends  from 
Profile  Lake  in  Franconia  to  the 
southern  boundary  of  the  Franconia 
Notch  State  Park.  The  other  flows 
from  the  town  of  Thornton  into  New 
Hampton,  NH.  The  Merrimack  River 
study  bill  would  address  one  22-mile 
segment  of  the  Merrimack.  The  seg- 
ment covered  by  this  bill  extends  from 
Franklin  to  Hooksett.  NH.  Under  our 
legislation,  the  U.S.  Park  Service  must 
complete  a  wild  and  scenic  study  of 
these  segments  no  later  than  3  years 
after  the  bills'  enactment. 

There  is  strong  support  among  area 
residents,  landowners,  and  river  users 
in  New  Hampshire  for  both  bills.  Nine 
local  communities  have  banded  to- 
gether to  protect  the  two  segments  of 
the  Pemigewasset  addressed  by  our 
legislation.  Six  towns  have  already 
placed  development  restrictions  along 
30  miles  of  the  river,  and  the  other 
three  towns  are  working  on  similar 
plans.  Similarly,  all  seven  towns  along 
the  22-mile  segment  of  the  Merrimack 
addressed  by  our  bill  have  called  for 
its  Federal  protection. 
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Efforts  to  designate  both  the  Merri- 
mack and  the  Pemigewasset  for  Feder- 
al study  also  have  broad  support  at 
the  Federal  and  State  levels.  The 
entire  New  Hampshire  congressional 
delegation  and  New  Hampshire  Gover- 
nor Gregg  have  formally  endorsed  the 
ideas  of  Federal  studies  in  writing. 
Sections  of  the  Pemigewasset  are  al- 
ready on  the  1982  Park  Service  list  of 
outstanding  rivers.  The  National  Park 
Service  added  a  section  of  the  Merri- 
mack to  the  National  Rivers  Inventory 
in  1982,  identifying  it  as  a  potential 
national  wild  and  scenic  river.  Ameri- 
can rivers,  the  Nation's  principal  river- 
saving  organization  once  placed  the 
Merrimack  second  on  its  list  of  the 
most  endangered  rivers  in  the  United 
States.  Moreover,  the  Senate  passed 
identical  versions  of  our  two  bills  last 
winter. 

In  view  of  the  growing  need  to  pro- 
tect our  Nation's  undeveloped  river  re- 
sources and  the  widespread  support 
for  a  wild  and  scenic  study  of  the  Mer- 
rimack and  Pemigewasset  Rivers,  I 
urge  the  support  of  my  colleagues  for 
this  legislation. 

I  also  want  to  extend  special  thanks 
to  the  gentleman  from  Minnesota  [Mr. 
Vento)  and  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  for  their 
help  in  moving  this  legislation 
through  the  House. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  New  Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  am  a 
cosponsor  of  the  House  version  of  S. 
1046.  which  is  H.R.  2432,  to  provide  for 
a  3-year  study  of  New  Hampshire's 
Merrimack  River  for  possible  designa- 
tion into  the  National  Wild  and  Scenic 
Rivers  System. 

Part  of  the  Merrimack  River  runs 
through  my  hometown.  Concord.  NH. 
Some  concerns  were  raised  by  a  few  in- 
dividuals who  own  property  along  the 
river  in  the  capital  city  of  Concord. 
Because  their  plans  for  that  particular 
parcel  of  land  include  development, 
they  are  opposed  to  the  river  study. 
However,  their  concerns  can  now  be 
put  to  rest  with  this  letter  from  the 
National  Park  Service  which  I  will 
submit  for  the  Record.  The  National 
Park  Service  has  addressed  each  issue 
and  pointed  out  that  the  only  type  of 
development  that  will  be  affected  by 
the  river  study  would  be  "water  re- 
source development  projects  requiring 
Federal  assistance  that  would  adverse- 
ly affect  the  river's  free  flowing  condi- 
tion or  its  outstandingly  remarkable 
values.  Any  development  not  involving 
a  water  resources  project  would  be  un- 
affected by  the  study,  and  would 
remain  under  the  jurisdiction  of  exist- 
ing local  and/or  State  regulations." 
Hon.  Chuck  Dooglas. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Dooglas:  Thank  you  for  your 
recent   correspondence   regarding   the   pro- 


posed study  of  the  upper  Merrimack  River 
under  the  Wild  and  Scenic  Rivers  Act.  We 
appreciate  the  opportunity  to  respond  to 
the  concerns  raised  by  a  few  of  your  con- 
stituents in  the  letter  you  forwarded  from 
Robert  J.  Uoyd  dated  May  11.  1990.  While 
we  recognize  the  interests  of  Messrs.  Cleve- 
land, Bass  and  Tradif  as  landowners  adja- 
cent to  the  section  of  the  Merrimack  pro- 
posed for  study,  we  do  not  concur  with  the 
conclusion  drawn  in  the  letter  about  the  po- 
tential impacts  of  the  study,  nor  do  we  rec- 
ommend amending  the  study  legislation  as 
Mr.  Lloyd  proposes. 

There  are  several  issues  raise  by  Mr.  Lloyd 
that  deserve  further  attention. 

(1)  Nationwide  Rivers  Inventory  "Draft 
Assessment  of  the  Concord,  New  Hampshire 
Segment  of  the  Merrimack  River. "  The  earli- 
er work  of  the  National  Park  Service  in 
evaluating  the  Merrimack  from  Goodwin 
Point  to  Garvins  Falls  Dam  for  possible  ad- 
dition to  the  Nationwide  Rivers  Inventory 
was  a  preliminary  review  only  of  that  sec- 
tion of  the  river.  The  development  point 
values  to  which  Mr.  Lloyd  referred  were  de- 
veloped administratively  to  produce  the 
threshold  criterion  for  the  level  of  accepta- 
ble man-made  changes  to  the  natural  envi- 
ronment for  inventory  purposes  only.  While 
adjacent  development  is  an  important 
factor,  eligibility  for  wild  and  scenic  river 
designation  ultimately  hinges  on  whether 
the  river  exists  in  a  "free  flowing  condition" 
and  whether  there  are  any  ""outstandingly 
remarkable"  resource  values  present.  As 
specified  in  the  "National  Wild  and  Scenic 
Rivers  System;  Pinal  Revised  Guidelines  for 
Eligibility.  Classification  and  Management 
of  River  Areas"  I  Federal  Register,  Septem- 
ber 7,  1982).  rivers  in  urban  areas  may  be 
considered  eligible  for  wild  and  scenic  river 
designation  provided  they  are  free  flowing 
and  possess  outstanding  resource  values.  It 
is  only  through  the  detailed  and  thorough 
evaluation  involved  in  a  full  wild  and  scenic 
river  study  that  a  final  determination  on  eli- 
gibility can  be  made. 

(2)  Impacts  on  growth  and  development: 
Mr.  Lloyd  suggests  that  the  current  bill, 
with  a  study  area  boundary  of  'A  mile  from 
the  ordinary  high  water  mark  on  each  side 
as  required  under  the  Wild  and  Scenic 
Rivers  Act,  will  produce  a  "practical  morato- 
rium on  growth  and  expansion"  in  much  of 
Concord's  business  district.  This  is  simply 
not  true;  the  only  development  projects  af- 
fected by  a  study  would  be  water  resource 
development  projects  requiring  Federal  as- 
sistance that  would  adversely  affected  the 
river's  free  flowing  condition  or  its  out- 
standingly remarkable  values.  Any  develop- 
ment not  involving  a  water  resources  project 
would  be  unaffected  by  the  study,  and 
would  remain  under  the  jurisdiction  of  ex- 
isting local  and/or  State  regulations. 

(3)  Proposed  three  hundred  foot  boundary: 
To  reduce  the  potential  ■"chilling"  economic 
impacts  of  the  study,  Mr.  Lloyd  proposes 
narrowing  the  study  area  from  the  mini- 
mum V<-mile  requirement  to  an  area  includ- 
ing only  300  feet  on  either  side.  The  Nation- 
al Park  Service  would  not  support  legisla- 
tion which  would  so  limit  the  scope  of  the 
study  for  three  reasons.  First,  as  stated 
above,  the  only  development  projects  that 
would  be  directly  affected  by  study  status 
would  be  water  resource  development 
projects  which,  by  definition,  would  have  to 
affect  the  watercourse  itself  in  some  way. 
Development  not  involving  this  type  of 
project  would  be  unaffected  by  a  study  re- 
gardless of  the  width  of  the  study  area. 
Second,    reducting    the    study    area    could 


result  in  a  failure  to  identify  important  re- 
sources integral  to  river  values.  The  propos- 
al would  dictate  where  future  management 
boundaries  would  be  set  with  no  consider- 
ation of  those  river-related  resources.  The 
establishment  of  boundaries  based  on  river- 
related  values  is  critical  to  the  development 
of  a  successful  and  effective  plan  for  river 
conservation;  to  impose  boundaries  prior  to 
identifying  those  values  and  developing  the 
plan  is  tantamount  to  putting  the  cart 
before  the  horse.  And  third,  the  National 
Park  Service  would  be  concerned  for  the 
possible  precedential  nature  of  such  lan- 
guage. 

(4)  Impacts  on  public  works  projects:  Mr. 
Lloyd  states  that  the  study  would  "adverse- 
ly interfere "  with  certain  public  works 
projects,  and  "would  certainly  delay,  if  not 
preclude"  renovations  to  the  Manchester 
Street  Bridge  in  Concord.  We  fail  to  see  the 
connection  between  such  a  project  and  the 
proposed  study,  and  do  not  foresee  circum- 
stances in  which  the  study  would  interfere 
with  the  progress  of  those  renovations. 

Again,  we  appreciate  the  opportunity  to 
address  your  constituents'  concerns.  If  you 
or  they  should  have  any  questions,  please 
feel  free  to  contact  either  John  Haubert  of 
my  Washington  staff  at  (202)  208-4290  or 
Phil  Huffman  of  our  North  Atlantic  Region- 
al Office  at  (617)  223-5142. 
Sincerely, 

Sen.  John  Haubert, 
(For  James  W.  Stewart, 
Assistant  Director,  Planning). 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1046. 

The  question  was  taken. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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GRAND  CANYON  PROTECTION 
ACT  OF  1990 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4498)  to  amend  the  Colorado 
River  Storage  Project  Act.  to  direct 
the  Secretary  of  the  Interior  to  estab- 
lish and  implement  emergency  interim 
operational  criteria  at  Glen  Canyon 
Dam.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4498 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Grand 
Canyon  Protection  Act  of  1990". 

SEC.  2.  FINDINCS. 

The  Congress  finds  that: 

(a)  Current  operational  practices  at  Glen 
Canyon  Dam.  including  fluctuating  water 
releases  made  for  the  enhanced  production 
of  "peaking"  hydroelectric  power,  have  sub- 
stantial adverse  effects  on  dovmstream  envi- 
ronmental and  recreational  resources,  in- 
cluding resources  located  within  Grand 
Canyon  National  Park.  Flood  releases  from 
Glen  Canyon  Dam  have  damaged  beaches 
and  terrestrial  resources.  Damage  from 
flood  releases  can  be  reduced  if  the  frequen- 
cy of  flood  releases  is  reduced,  as  has  been 
the  practice  in  recent  years. 

(b)  The  Secretary  of  the  Interior  (hereaf- 
ter referred  to  as  the  Secretary")  an- 
nounced on  July  27,  1989.  the  preparation  of 
an  environmental  impact  statement  (EIS)  to 
evaluate  the  impacts  of  Glen  Canyon  Dam 
operations  on  downstream  environmental 
and  recreational  resources.  Based  in  part  on 
information  developed  during  the  EIS  proc- 
ess, the  Secretary  will  be  in  a  position  to 
make  informed  decisions  regarding  possible 
changes  to  current  operational  procedures 
of  Glan  Canyon  Dam. 

(c)  During  the  time  required  for  prepara- 
tion of  the  EIS  and  decisions  by  the  Secre- 
tary, the  current  operational  procedures, 
and  resulting  adverse  effects  on  downstream 
resources,  are  not  expected  to  change. 

(d)  The  adverse  effects  of  current  oper- 
ations of  Glen  Canyon  Dam  are  significant 
and  can  be  at  least  partially  mitigated  by 
the  development  and  implementation  of  in- 
terim operating  procedures  pending  the 
completion  of  the  EIS.  the  Glen  Canyon 
Environmental  Studies,  and  the  adoption  of 
new  long-term  operating  procedures  for 
Glen  Canyon  Dam. 

SEC  3.  PROTECTION  OF  CRANO  CANYON  NATIONAL 
PARK. 

(a)  The  Secretary  of  the  Interior  shall  op- 
erate Glen  Canyon  Dam  and  take  other  rea- 
sonable mitigation  measures  in  such  a 
manner  as  to  protect,  mitigate  adverse  im- 
pacts to.  and  improve  the  condition  of  the 
environmental,  cultural  and  recreational  re- 
sources of  Grand  Canyon  National  Park  and 
Glen  Canyon  National  Recreation  Area 
downstream  of  Glen  Canyon  Dam,  under 
operating  procedures  that  are  subject  to 
and  consistent  with  the  water  storage  and 
delivery  functions  of  Glen  Canyon  Dam 
pursuant  to  the  Colorado  River  Compact, 
the  Upper  Colorado  River  Basin  Compact, 
consented  to  by  the  Act  of  April  6,  1949  (63 
Stat.  31,  chapter  48).  and  other  laws  relating 
to  regulation  of  the  Colorado  River. 

(b)  The  Act  of  April  11,  1956  (Colorado 
River  Storage  Project  Act,  70  Stat.  105, 
chapter  203.  43  U.S.C.  620  et  seq.),  is  amend 
ed  as  follows: 

(1)  by  adding  the  following  sentence  at 
the  end  of  section  3;  It  is  the  further  inten- 
tion of  Congress  that  the  Secretary  shall 
operate  Glen  Canyon  Dam  and  take  other 
reasonable  mitigation  measures  so  as  to  pro- 
tect, mitigate  damages  to,  and  improve  the 
condition  of  the  environmental,  cultural 
and  recreational  resources  of  Grand  Canyon 
National  Park  and  Glen  Canyon  National 
Recreation  Area  downstream  of  Glen 
Canyon  Dam.  subject  to  and  consistent  with 
the  water  storage  and  delivery  functions  of 
Glen  Canyon  Dam  pursuant  to  the  Colora- 
do River  Compact,  the  Upper  Colorado 
River  Basin  Compact,  consented  to  by  the 
Act  of  April  6.  1949  (63  Stat.  31.  chapter  48). 
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and  other  laws  relating  to  regulation  of  the 
Colorado  River.";  and, 

(2)  by  striking  the  word  "Acts"  in  section 
7  and  inserting  in  lieu  thereof  the  following: 
"Acts,  nor  shall  he  operate  the  hydroelec- 
tric powerplant  at  Glen  Canyon  Dam  in  a 
manner  which  causes  significant  and  avoid- 
able adverse  effects  on  the  environmental, 
cultural  and  recreational  resources  of 
Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreation  Area  down- 
stream of  Glen  Canyon  Dam." 

(c)  The  Secretary  is  hereby  authorized 
and  directed  to  promulgate  interim  and 
long-term  operational  procedures  for  Glen 
Canyon  Dam  and  take  other  reasonable 
mitigation  measures  as  set  forth  in  sections 
4  and  5  of  this  Act,  which  procedures  shall 
be  consistent  with  the  requirements  of  this 
section. 

SEC.   I.  INTERIM  OPERATIONAL  PR(M  EOl  RES  FOR 
GLEN  (  ANYON  DAM. 

(a)  Notwithstanding  any  other  provision 
of  law,  and  pending  compliance  by  the  Sec- 
retary with  the  requirements  of  section  5  of 
this  Act.  the  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  Act.  de- 
velop and  implement  interim  operating  pro- 
cedures for  CSlen  Canyon  Dam.  Such  proce- 
dures shall; 

(1)  not  interfere  with  the  primary  water 
storage  and  delivery  functions  of  Glen 
Canyon  Dam.  pursuant  to  the  Colorado 
River  Compact,  consented  to  by  the  Act  of 
August  19.  1921  (42  Stat.  171.  chapter  71) 
and  approved  by  section  13(a)  of  the  Act  of 
December  21  1928  (45  Stat.  1064.  chapter  42. 
the  Upper  Colorado  River  Basin  Compact, 
consented  to  by  the  Act  of  April  6.  1949  (63 
Slat.  31.  chapter  48).  and  other  laws  relating 
to  regulation  of  the  Colorado  River: 

(2)  minimize  to  the  extent  reasonably  pos- 
sible the  adverse  environmental  impacts  of 
Glen  Canyon  Dam  operations  on  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area  downstream  of 
Glen  Cinyon  Dam; 

(3)  adjust  fluctuating  water  releases 
caused  by  the  production  of  peaking  hydro- 
electric power,  and  adjust  rates  of  flow- 
changes  for  fluctuating  flows  thai  will  mini- 
mize to  the  extent  reasonably  possible  ad- 
verse downstream  impacts; 

(4)  minimize  flood  releases,  consistent 
with  the  requirements  of  section  3  of  this 
Act; 

(5)  maintain  sufficient  minimum  flow  re- 
leases at  all  times  from  Glen  Canyon  Dam 
to  minimize  to  the  extent  reasonably  possi- 
ble the  adverse  environmental  impacts  of 
Glen  Canyon  Dam  operations  on  Grand 
Canyon  National  Park  and  to  protect  fish- 
ery resources;  and. 

(6)  limit  maximum  flows  released  during 
normal  operations  to  minimize  to  the  extent 
reasonably  possible  the  adverse  environmen- 
tal impacts  of  Glen  Canyon  Dam  operations 
on  Grand  Canyon  National  Park  and  to  pro- 
tect fishery  resources. 

(b)  The  Secretary  shall  develop  and  imple- 
ment the  interim  operating  procedures  de- 
scrit>ed  in  subsection  (a)  of  this  section  in 
consultation  with— 

'  1 )  appropriate  agencies  of  the  Depart- 
ment of  the  Interior,  including  the  Bureau 
of  Reclamation.  United  States  Fish  and 
Wildlife  Service,  and  the  National  Park 
Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizo 
na.  California.  Colorado.  Nevada.  New 
Mexico.  Utah,  and  Wyoming;  and. 

(4)  Indian  tribes;  and  with  the  full  partici- 
pation of  the  general  public,  including  rep- 


resentatives of  environmental  organizations, 
the  recreation  industry,  and  contractors  for 
the  purchase  of  Federal  power  produced  at 
Glen  Canyon  Dam. 

(c)  The  Secretary  shall  develop  and  imple- 
ment the  interim  operating  procedures  de- 
scribed in  subsection  (a)  of  this  section 
using  the  best  and  most  recent  scientific 
data  available. 

(d)  The  interim  operating  procedures 
shall  terminate  upon  compliance  by  the  Sec- 
retary with  the  requirements  of  section  5  of 
this  Act. 

(e)  The  Secretary  may  deviate  from  the 
interim  operating  procedures  described  in 
subsection  (a)  of  this  section  upon  a  finding 
that  such  deviation  is  necessary  and  in  the 
public  interest— 

(1)  to  comply  with  the  requirements  of 
section  5(a)  of  this  Act; 

(2)  to  respond  to  hydrologic  extremes  or 
power  system  operating  emergencies;  or, 

(3)  to  further  reduce  adverse  impacts  on 
environmental  cultural  and  recreational  re- 
sources downstream  from  Glen  Canyon 
Dam. 

SEC.  3.  GLEN  CANYON  ENVIRONMENTAL  STl  DIES; 
GLEN  CANYON  DAM  ENVIRONMENTAL 
IMPACT  STATEMENT;  AND  LON(;.TERM 
OPERATING  PR(K'EDI  RES  FOR  (;LEN 
(ANYON  DAM. 

(a)  The  Secretary  shall,  within  three  years 
after  the  date  of  enactment  of  this  act,  com- 
plete the  final  Glen  Canyon  Dam  Environ- 
mental Impact  Statement  in  accordance 
with  the  requirements  of  the  National  Elnvi- 
ronmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq).  and  the  Glen  Canyon  Environ- 
mental Studies. 

(b)  The  Comptroller  General  shall  audit 
the  costs  and  benefits  to  water  and  power 
users  and  to  recreational  and  environmental 
values  of  management  policies  and  operat- 
ing procedures  identified  pursuant  to  sub- 
section (a)  of  this  section  and  report  the  re- 
sults of  the  audit  to  the  Secretary  and  the 
Congress. 

(c)  Based  on  the  findings,  conclusions,  and 
recommendations  made  in  the  studies  and 
the  statement  prepared  pursuant  to  subsec- 
tion (a)  of  this  section  and  the  audit  per- 
formed pursuant  to  subsection  (b)  of  this 
section,  the  Secretary  shall  implement  long- 
term  operating  procedures  for  Glen  Canyon 
Dam  that  will,  alone  or  in  combination  with 
other  reasonable  mitigation  measures, 
ensure  that  Glen  Canyon  Dam  is  operated 
in  a  manner  consistent  with  this  Act.  Such 
procedures  shall  not  interfere  with  the  pri- 
mary water  storage  and  delivery  functions 
of  Glen  Canyon  Dam.  pursuant  to  the  Colo- 
rado River  Compact,  consented  to  by  the 
Act  of  August  19.  1921  (42  Stat.  171.  chapter 
71)  and  approved  by  section  13(a)  of  the  Act 
of  December  21.  1928  (45  Stat.  1064.  chapter 
42.  the  Upper  Colorado  River  Basin  Com- 
pact, consented  to  by  the  Act  of  April  6. 
1949  (63  Stat.  31.  chapter  48).  and  other 
laws  relating  to  regulation  of  the  Colorado 
River. 

(d)  Upon  completion  of  the  requirements 
of  subsection  (c)  of  this  section,  the  Secre- 
tary shall  submit  to  the  Congress: 

(1)  the  studies  and  the  statement  complet- 
ed pursuant  to  subsection  (a)  of  this  section; 
and. 

(2)  a  report  describing  the  long-term  oper- 
ating procedures  for  Glen  Canyon  Dam  and 
other  measures  taken  to  protect,  mitigate 
adverse  impacts  to,  and  improve  the  condi- 
tion of  the  environmental,  cultural  and  rec- 
reational resources  of  the  Colorado  River 
downstream  of  Glen  Canyon  Dam. 
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SEC.  «.  LONG-TERM  .MONITORING. 

The  Secretary  shall  esiabish  and  imple- 
ment long-term  monitoring  requirements 
that  will  ensure  that  Glen  Canyon  Dam  is 
operated  in  a  manner  consistent  with  the  re- 
quirements and  intent  of  this  Act. 

SEC.  7.  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  act. 

SEC.  S.  ENDANGEtEI)  SPECIES  ACT. 

Notwithstanding  the  provisions  of  section 
4  of  this  Act.  nothing  in  this  Act  shall  be  in- 
terpreted as  modifying  or  amending  the  pro- 
visions of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  Sec.  1531  et  seq.)  with 
regard  to  the  operating  of  Glen  Canyon 
Dam. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  a  second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4498,  the  Grand  Canyon  Protec- 
tion Act  of  1990. 

It  is  disappointing  to  me  that  Con- 
gress must  act  to  defend  a  world  treas- 
ure like  the  Grand  Canyon  against  a 
daily  assault  from  a  Federal  water 
project.  But  that  is  what  this  bill  does. 

Because  of  bureaucratic  foot-drag- 
ging and  an  institutionalized  bias  at 
the  Department  of  Energy  and  Interi- 
or, the  Grand  Canyon  is  under  a  daily 
assault. 

For  more  than  25  years,  the  Glen 
Canyon  Dam  located  a  few  miles  up- 
stream has  been  choking  off  the  Colo- 
rado River  bdfore  it  reaches  the  Grand 
Canyon,  and  diverting  water  through 
power  turbines. 

But  the  widely  fluctuating  water  re- 
leases caused  by  this  power  generation 
are  washing  away  the  once  pristine 
beaches  along  the  canyon  floor,  and 
causing  other  problems  for  endan- 
gered species  and  recreational  users  in 
Grand  Canyon  National  Park. 

Mr.  Speaker,  the  current  manage- 
ment of  this  dam  is  a  national  ei..jar- 
rassment. 

The  primary  purpose  of  H.R.  4498  is 
to  take  immediate  and  lasting  steps  to 
protect  the  resources  of  the  Grand 
Canyon.  The  bill  does  this  by  respond- 
ing to  conclusions  reached  by  the  De- 
partment of  the  Interior  in  the  1988 
final  report  of  the  Glen  Canyon  Envi- 
ronmental Studies  [GCES].  That 
reoort  followed  more  than  6  years  of 


study  and  analysis  in  a  broad  range  of 
scientific  disciplines. 

Among  the  conclusions  of  the  report 
was  a  determination  that  "some  as- 
pects of  the  operation  of  Glen  Canyon 
Dam  have  substantial  adverse  effects 
on  downstream  environmental  and 
recreational  resources."  The  report 
found  that  changes  in  operation  of 
Glen  Canyon  Dam  could  reduce  the 
resource  losses  occurring  under  cur- 
rent operations  and,  in  some  cases, 
even  improve  the  status  of  the  re- 
sources. 

H.R.  4498  directs  the  Secretary  of 
the  Interior  to  operate  Glen  Canyon 
Dam  to  protect,  mitigate,  and  improve 
the  condition  of  the  resources  of 
Grand  Canyon  National  Park  and 
Glen  Canyon  National  Recreation 
Area  downstream  from  the  dam.  It  di- 
rects the  Secretary  to  implement  in- 
terim operating  procedures  to  protect 
downstream  resources  while  an  envi- 
ronmental impact  statement  is  pre- 
pared on  operations  of  the  dam.  It  di- 
rects the  Secretary  to  implement  long- 
term  operating  and  monitoring  proce- 
dures that  will  protect  downstream  re- 
sources. 

The  most  important  part  of  H.R. 
4498  is  section  3.  The  purpose  and 
intent  of  section  3  is  simple.  This  lan- 
guage is  intended  as  a  clear,  concise  di- 
rective to  the  Secretary  on  how  to  op- 
erate Glen  Canyon  Dam.  The  Secre- 
tary must  operate  the  dam  to  protect 
the  downstream  resources  within  the 
context  of  the  Secretary's  water  ccm- 
pact  responsibilities  and  other  ele- 
ments of  the  "Law  of  the  River".  For 
the  last  15  years,  the  Secretary  ap- 
pears to  have  ignored  these  resource 
protection  responsibilities  in  favor  of 
maximizing  the  production  of  peaking 
power.  Section  3  is  intended  to  provide 
clear  direction  to  the  Secretary  as  to 
what  his  responsibilities  are. 

The  Subcommittee  on  Water,  Power 
and  Offshore  Energy  Resources  and 
the  Subcommittee  on  National  Parks 
and  Public  Lands  held  2  days  of  joint 
hearings  on  H.R.  4498  this  spring.  The 
subcommittees  received  testimony  re- 
garding the  impacts  of  Glen  Canyon 
Dam  operations  on  the  resources  of 
the  Grand  Canyon  from  scientists, 
commercial  river  rafters  and  guides, 
environmentalists,  water  and  power 
user  organizations,  representatives  of 
the  Colorado  River  Basin  States,  and 
the  administration.  The  Subcommittee 
on  Water,  Power  and  Offshore  Energy 
Resources  favorably  considered  the 
bill  on  June  26,  and  the  bill  was  re- 
ported with  an  amendment  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs on  July  18. 

I  want  to  express  my  appreciation 
for  the  tremendous  cooperation  we 
have  received  from  many  individuals 
and  organizations  as  we  have  moved 
H.R.  4498  through  the  legislative  proc- 
ess. In  particular,  the  gentleman  from 
Arizona  [Mr.  Rhodes]  has  taken  a  per- 


sonal interest  in  this  legislation  and 
has  made  many  improvements  to  it. 
His  work  and  the  cooperation  of  his 
staff  has  been  invaluable. 

I  also  want  to  acknowledge  the  coop- 
eration of  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, Mr.  Jones.  At  the  suggestion  of 
the  committee,  H.R.  4498  now  includes 
specific  language  in  section  8  to  pre- 
serve the  applicability  of  the  Endan- 
gered Species  Act  with  regard  to  oper- 
ations at  Glen  Canyon  Dam.  Endan- 
gered species  considerations  are  a  criti- 
cal element  of  resource  protection  in 
the  Grand  Canyon,  and  there  was 
never  an  intent  to  limit  the  applicabil- 
ity of  the  Endangered  Species  Act. 
With  the  clarification  suggested  by 
the  Merchant  Marine  Committee, 
there  should  be  no  question  that  en- 
dangered species  considerations 
remain  in  full  force  as  new  operating 
procedures  for  Glen  Canyon  Dam  are 
developed. 

Again,  Mr.  Speaker,  it  is  unfortunate 
that  Congress  has  to  tell  the  Depart- 
ment of  the  Interior  to  stop  destroying 
one  of  its  own  national  parks.  But  we 
must  take  immediate  action  before  it 
is  too  late  for  the  Grand  Canyon.  H.R. 
4498  provides  us  with  a  unique  oppor- 
tunity to  reverse  the  damages.  I  urge 
my  colleagues  to  support  H.R.  4498. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  4498.  This  legislation 
addresses  an  important  concern  for 
Arizonans  and  all  Americans  who.  like 
us.  treasure  the  magnificence  of  the 
Grand  Canyon. 

This  legislation  specifically  address- 
es the  process  for  mitigating  the  im- 
pacts to  environmental,  natural,  cul- 
tural and  recreational  resources  within 
Grand  Canyon  National  Park  and  the 
Glen  Canyon  National  Recreation 
Area,  downstream  from  Glen  Canyon 
Dam.  These  resources— in  and  along 
the  Colorado  River— comprise  a  com- 
plex ecosystem  that  is  really  quite 
young,  relative  to  the  time  when  the 
dam  began  to  fill  in  1963.  It  is,  none- 
theless, an  ecosystem  that  is  dynamic 
and  changing. 

Studying  and  assessing  the  impacts 
to  these  resources  is  a  difficult  policy 
and  scientific  challenge.  The  Secretary 
of  the  Interior  has  responded  to  this 
challenge  by  ordering  an  environmen- 
tal impact  statement,  which  is  now  un- 
derway. All  the  members  of  the  Arizo- 
na Congressional  delegation  joined  in 
urging  him  to  accomplish  that  envi- 
ronmental impact  statement. 

The  House  Interior  Committee  has 
struggled  with  this  complex  issue  for 
several  months,  and  considered  fully 
the  impacts  to  all  those  with  a  wide 
variety  of  direct  and  indirect  interests 
in  the  Grand  Canyon  and  Glen 
Canyon  Dam.  In  some  instances,  those 
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legitimate  interests  are  in  fact  at  odds 
with  each  other. 

During  the  committee  process, 
changes  were  made  to  strengthen  the 
bill  and  to  recognize  the  at  times  very 
subtle  yet  significant  distinctions  be- 
tween the  reservoir  operations  and  the 
power  operations.  1  believe  the  result 
before  us  today  is  for  the  most  part  a 
fair  and  equitable  resolution  of  those 
issues. 

Section  3  of  the  bill  before  us  ac- 
knowledges the  complexity  of  the 
water  and  power  operations  at  Glen 
Canyon  Dam  by  recognizing  the  abso- 
lute primacy  of  the  Colorado  River 
compacts  and  the  so-called  Law  of  the 
River  in  the  operation  of  Glen  Canyon 
Dam  and  Lake  Powell. 

Section  4  of  the  bill,  as  amended, 
qualifies  the  term  "minimize"  by 
adding  the  words— "to  the  extent  rea- 
sonably possible."  I  appreciate  the  co- 
operation of  subcommittee  chairman. 
George  Miller,  in  working  out  this 
language.  My  intent  here  is  to  make 
sure  the  term  "minimize"  is  not  inter- 
preted in  an  extreme  fashion.  With 
the  addition  of  the  "reasonableness" 
language,  my  intent  is  to  make  sure 
the  dam  operations  are  not  shut  down, 
nor  should  the  term  be  construed  to 
mean  or  to  suggest  that  the  dam  oper- 
ations should  be  changed  to  result  in 
permanent  baseload  operations. 

Provisions  in  section  5  provide  the 
flexibility  the  Secretary  needs  to  per- 
form a  full  and  complete  analysis  of 
all  mitigation  alternatives  during  the 
EIS  process  and  in  developing  the 
long-range  power  operating  proce- 
dures that  will  follow  the  EIS.  The 
legislation  acknowledges  the  fact  that 
current  operating  procedures  for  the 
Colorado  River  have  in  fact  reduced 
the  frequency  of  floods— which  had 
been  the  major  cause  of  harm  to 
downstream  resources. 

D  1350 

During  markup  of  the  bill  in  the  In- 
terior Committee,  two  amendments  I 
offered  were  accepted.  One  clarified 
the  bills'  intent  that  the  Secretary 
consider  any  and  all  reasonable  mitiga- 
tion measures  during  the  EIS  process 
and  in  formulating  his  decision  on 
long-term  i>ower  operating  procedures 
for  Glen  Canyon  Dam. 

The  committee  report  goes  to  great 
lengths  to  explain  my  intent  and  the 
committee's  intent  regarding  this 
amendment.  The  amendment  requires 
consideration  and  use  of  "other  rea- 
sonable mitigation  measures"  in  con- 
Junction  with  and  I  should  emphasize 
"in  conjunction  with"  possible  changes 
in  power  operations.  The  committee 
report  explains  that  this  is  not  a  stand 
alone  requirement,  nor  is  it  in  any 
manner  contemplated  to  be  a  substi- 
tute for  changes  in  dam  operations. 

We  included  statutory  and  report 
language  that  says  specifically  that 
there  must  be  a  reasonableness  test  re- 


garding those  other  mitigation  meas- 
ures. We  say  in  the  report  that  so- 
called  armoring  of  beaches  with  the 
installation  of  concrete  sleeping  pads 
to  minimize  beach  erosion,  does  not 
and  please  allow  me  to  emphasize 
"does  not"  meet  the  "reasonable" 
measures  authorized  by  the  legisla- 
tion. Any  suggestion  to  the  contrary  is 
inaccurate  regarding  my  intent  and 
the  intent  of  the  committee,  and  let 
me  say  that  I  do  not  know  of  anybody 
who  ever  has  suggested  or  would  sug- 
gest the  use  of  such  measures  as  con- 
crete armoring  of  the  beaches  in  the 
Grand  Canyon  as  any  sort  of  a  reason- 
able mitigation  step. 

From  my  perspective,  for  example, 
placement  of  natural  rocks  or  boulders 
to  help  stabilize  beaches  would  be  a 
reasonable  mitigation  measure.  There 
may  be  many  other  types  of  reasona- 
ble mitigation  measures  that  could  be 
taken.  Any  such  measures  may  be  in 
addition  to  or  in  conjunction  with,  but 
not  in  lieu  of.  power  operation  changes 
that  will  be  made  as  a  result  of  this 
legislation. 

The  other  of  my  amendments  that 
was  adopted  by  the  committee  simply 
reaffirmed  the  primacy  of  the  Colora- 
do River  Basin  States'  water  storage 
and  delivery  compacts  in  formulating 
the  long-term  operating  procedures. 

Finally,  working  on  this  bill  has 
been  a  learning  experience  for  many 
of  us.  I  have  been,  and  remain,  greatly 
concerned  about  the  timing  of  the  in- 
terim water  releases  that  are  required 
by  this  bill.  My  concern  is  based  on 
the  impact  such  interim  flows  may 
have  on  the  science  to  be  gathered 
during  the  research/test  flow  phase 
that  is  now  underway  as  part  of  the 
continuing  Glen  Canyon  environmen- 
tal studies  and  the  environmental 
impact  statement.  In  my  view,  imposi- 
tion of  an  interim  flow  regime  would 
better  serve  the  cause  of  good  science 
by  being  imposed  after,  rather  than 
during,  the  research/test  flows.  There 
was  some  committee  hearing  testimo- 
ny to  support  that  concern.  I  acknowl- 
edge there  are  others  who  believe  oth- 
erwise. 

The  other  important  issue  that 
needs  to  be  considered  is  that  impos- 
ing interim  release  criteria  during  the 
research/test  flow  phase  not  upset  the 
monthly  water  budgets  under  the  Col- 
orado River  compacts.  That  means 
that  the  total  water  delivery  require- 
ments must  be  met  during  this  period, 
as  well  as  during  the  long-term  operat- 
ing procedures. 

The  data  collection  from  the  re- 
search/test flows  is  critical  to  deter- 
mining what  the  long-term  operating 
procedures  will  be.  The  gathering  of 
that  science  must  not  be  compromised. 

Those  are  important  considerations, 
and  ones  which  I  hope  may  be  ad- 
dressed further  as  we  continue 
through  the  legislative  process. 


For  now,  however,  we  all  have 
worked  hard  on  this  legislation  and 
have  developed  a  responsible  and  ef- 
fective bill  which  will,  as  its  title 
states,  protect  the  Grand  Canyon.  I 
urge  my  colleagues  to  support  this  bill 
so  we  can  get  on  with  the  task  ahead 
of  us. 

Mr.  Speaker,  I  particularly  want  to 
thank  the  gentleman  from  California 
[Mr.  Miller]  and  his  staff  for  the 
hard  work  they  have  put  in  on  this 
bill,  and  my  staff  and  the  staff  of  the 
committee  as  well.  We  started  off 
pretty  far  apart  on  some  of  the  issues 
on  this  bill,  and  we  have  come  a  long 
ways  to  getting  to  the  point  where  we 
are  today,  and  I  especially  appreciate 
the  efforts  of  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

First  of  all,  Mr.  Speaker,  let  me  say 
that  in  the  discussions  of  mitigation, 
in  all  of  the  discussions  the  gentleman 
from  Arizona  [Mr.  Rhodes]  and  I  have 
had  on  that  topic,  and  it  is  an  impor- 
tant discussion,  but  it  was  never  sug- 
gested, as  he  has  pointed  out,  by 
anyone  that  the  armoring  of  the 
beaches  with  rocks  or  the  use  of  con- 
crete in  the  canyon  at  any  time  was 
ever  under  any  discussion:  not  a  ques- 
tion of  whether  it  was  under  serious 
discussion:  it  was  never  part  of  any  dis- 
cussion. It  is  widely  recognized  that 
that  approach  would  be  unacceptable 
to  all  parties  to  this  concern  and  to 
anybody  that  has  any  slight  interest 
in  the  Grand  Canyon,  the  preservation 
of  its  resources,  and  that  was  unac- 
ceptable. I  am  not  quite  clear  on 
where  that  idea  came  from.  I  only  saw 
one  statement  with  respect  to  some- 
body from  one  of  the  environment 
groups  suggesting  that  that  was  the 
outcome  of  some  of  these  delibera- 
tions. It  clearly  is  not  and  never  will  be 
part  of  the  discussions  on  the  protec- 
tion of  these  resources. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Vento],  the  chairman 
of  the  Subcommittee  on  National 
Parks  and  Public  Lands,  who  has  been 
very,  very  helpful  in  crafting  this  leg- 
islation, and.  as  I  mentioned  in  my 
opening  remarks,  the  Subcommittee 
on  National  Parks  and  Public  Lands 
and  our  Subcommittee  on  Water, 
Power  and  Offshore  Energy  Resources 
held  joint  hearings  on  this  matter 
since  tragically  part  of  the  department 
under  my  jurisdiction  was  destroying 
the  resources,  and  it  is  the  job  of  the 
gentleman  from  Minnesota  [Mr. 
Vento]  to  try  to  preserve  those  re- 
sources. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4498  as  reported  from 
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the  Committee  on  Interior  and  Insular 
Affairs. 

As  chairman  of  the  Subcommittee 
on  National  Parks  and  Public  Lands.  I 
have  been  especially  concerned  with 
the  importance  of  improving  the  way 
that  Glen  Canyon  Dam  is  managed,  so 
as  to  lessen  the  adverse  impacts  on 
Grand  Canyon  National  Park  and 
Glen  Canycai  National  Recreation 
Area. 

The  resources  being  affected  by  dam 
management  include  Colorado  River 
beaches,  endangered  fish  species,  and 
white-water  rafting,  much  of  which  di- 
rectly affect  or  are  within  Grand 
Canyon  National  Park. 

In  the  past,  there  has  been  a  reluc- 
tance by  the  administration  to  fully 
address  the  range  of  issues  involved  in 
attempting  to  better  understand  and 
resolve  the  issues  presented  by  the 
tension  between  the  duty  of  the  Secre- 
tary of  the  Interior  to  protect  the  Na- 
tional Park  System  and  its  resources, 
and  the  Secretary's  role  as  manager  of 
Glen  Canyon  Dam  and  other  facilities 
associated  with  that  and  other  dams. 

It  should  be  observed  that  Secretary 
Lujan  has  demonstrated  a  willingness 
to  press  forward  with  a  fuller  environ- 
mental analysis  of  these  matters.  But 
opportunities  will  arise  to  derail  such 
affirmative  work.  A  major  purpose  of 
this  bill  is  to  assist  to  reinforce  such 
undertaking,  and  to  resolve  remaining 
doubts  about  the  priorities  involved 
and  to  eliminate  uncertainty  and  pro- 
vide legal  basis  for  action  to  address 
the  issue  of  dam  operation.  Impact  on 
the  resources  of  the  Colorado  River 
and  the  adjacent  park  or  other  lands. 

Mr.  Speaker,  the  gentleman  from 
California,  Congressman  George 
Miller,  the  chairman  of  the  subcom- 
mittee, has  explained  the  bill  before 
us,  so  I  will  not  repeat  that  explana- 
tion. I  merely  want  to  join  in  under- 
scoring the  importance  of  this  meas- 
ure, and  in  urging  that  it  receive  the 
overwhelming  approval  of  the  House. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Arizona  [Mr. 
Rhodes],  the  gentleman  from  Minne- 
sota [Mr.  Vento],  and  the  members  of 
the  Committee  on  Merchant  Marine 
and  Fisheries. 

Also,  I  want  to  thank  our  chairman, 
the  gentleman  from  Arizona  [Mr. 
Udall],  who  became  the  catalyst  for 
the  movement  on  this  legislation.  His 
willingness  to  have  the  committee  act 
in  a  prompt  fashion  on  this  legislation 
is  what  finally  enabled  us  to  go  for- 
ward and  to  work  out  this  compromise 
that,  I  think,  will  provide  for  the  im- 
mediate and  the  long-term  protection 
of  the  canyon.  I  certainly  want  to  rec- 
ognize his  role  and  the  political  impor- 


tance of  his  willingness  to  have  the 
subcommittee  take  up  this  legislation 
and  eventually  the  Committee  on  Inte- 
rior and  Insular  Affairs.  I  would  hope 
that  our  colleagues  would  support  this 
legislation  to  protect  this  greatest  of 
all  of  our  national  resources,  and  I 
urge  its  passage. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  support  H.R.  4498,  the  Glen  Canyon  Protec- 
tion Act  of  1990.  The  bill  would  direct  the  Sec- 
retary of  the  Interior  to  establish  certain  inter- 
im operating  criteria  at  Glen  Canyon  Dam  to 
mitigate  adverse  environmental  effects  caused 
by  the  operation  of  the  dam. 

The  subject  of  this  bill  addresses  several 
issues  under  the  jurisdiction  of  the  Committee 
on  Merchant  Marine  and  Fisheries.  The  bill 
generally  directs  the  Secretary  of  the  Interior 
to  enhance  the  natural  resources  of  the  Colo- 
rado River  by  mitigating  the  operational  ef- 
fects of  Glen  Canyon  Dam.  The  bill  seeks  to 
accomplish  this  goal  by  directing  the  Secre- 
tary to  develop  and  implement  interim  oper- 
ational criteria  for  the  dam.  These  interim  cri- 
teria would  remain  in  place  pending  comple- 
tion of  an  environmental  impact  statement 
and  the  issuance  of  permanent  operating  cri- 
teria. Section  4  of  the  bill  sets  out  various  ob- 
jectives which  the  interim  criteria  must  ad- 
dress. Among  other  things,  this  section  estab- 
lishes that  the  interim  operating  criteria  for  the 
dam  shall  "maintain  sufficient  minimum  flow 
releases  *  '  * "  And  to  "limit  maximum  flows 
*  *  *  to  protect  fishery  resources."  Section  4 
also  requires  that  the  interim  operating  criteria 
be  developed  and  implemented  by  the  Secre- 
tary in  consultation  with  the  U.S.  Fish  and 
Wildlife  Service  [FWS].  This  committee  has  ju- 
nsdiction  over  the  activities  of  FWS.  We, 
therefore,  have  a  jurisdictional  interest  in  the 
provisions  of  a  bill  like  H.R.  4498  that  imposes 
new  program  responsibilities  on  FWS— in  this 
case  by  requiring  its  assistance  and  participa- 
tion in  the  development  of  interim  operating 
criteria  for  Glen  Canyon  Dam. 

This  committee  also  has  jurisdiction  over 
legislation  affecting  the  fishery  resources  of 
this  country,  including  those  in  the  Colorado 
River.  At  least  three  species  of  fish  inhabiting 
waters  below  Glen  Canyon  Dam  are  currently 
listed  or  are  proposed  to  be  listed  under  the 
Endangered  Species  Act  [ESA]:  The  endan- 
gered Colorado  River  squawfish  and  hump- 
back chub  and  the  razorback  sucker.  These 
endangered  fish  could  be  affected  by  the  in- 
terim operating  criteria  developed  under  sec- 
tion 4(a)  of  H.R.  4498.  In  addition,  subsection 
4(e)  authorizes  the  Secretary  to  deviate  from 
the  interim  operating  procedures— including 
those  designed  for  enhancing  downstream 
fishery  resources— when  he  finds  that  it  is  in 
the  public  interest  to  respond  to  "power 
system  operating  emergencies"  *  *  *  or  to 
"further  reduce  adverse  impacts  on  *  *  *  cul- 
tural and  recreational  resources  downstream 
from  Glen  Canyon  Dam." 

These  two  subsections  individually  and  col- 
lectively could  be  read  to  override  the  ESA's 
protection  for  listed  fish  below  Glen  Canyon 
Dam.  Any  bill  which  affects  endangered  or 
threatened  species  protection  similarly  affects 
the  jurisdiction  of  my  committee. 

Fortunately  it  was  not  the  intent  of  the 
sponsors  of  H.R.  4498  to  have  the  bill  amend 


or  modify  the  provisions  of  the  ESA  as  applied 
to  the  operation  of  Glen  Canyon  Dam.  Con- 
gressman Miller  and  Congressman  Rhodes 
graciously  agreed  to  a  technical  amendment, 
now  included  in  the  bill  as  section  8,  which 
disclaims  any  intent  that  H.R.  4498  would 
override  the  provisions  of  the  ESA.  Their  in- 
clusion of  this  language  fully  satisfies  the  con- 
cerns of  my  committee  and  I  now  wholeheart- 
edly support  the  passage  of  this  bill.  I  would 
like  to  thank  them  for  their  leadership  regard- 
ing Glen  Canyon  Dam  and  would  urge  my  col- 
leagues to  vote  in  favor  of  this  bill. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4498,  as  amended. 

The  question  was  taken. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


D  1400 

CONGRESSIONAL  MEDAL  FOR 
VETERANS  OF  THE  ATTACK 
ON  PEARL  HARBOR 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2575)  to  estab- 
lish a  congressional  commemorative 
medal  for  members  of  the  Armed 
Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December 
7,  1941,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 2575 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE       I -CONGRESSIONAL       MEDAL 

FOR  VETERANS  OP  THE  ATTACK  ON 

PEARL  HARBOR 
SEC.  101.  PI  RPOSE. 

The  purposes  of  this  title  are  to— 

(1)  commemorate  the  sacrifices  made  and 
service  rendered  to  the  United  States  by 
those  veterans  of  the  Armed  Porces  who  de- 
fended Pearl  Harbor  and  other  military  in- 
stallations in  Hawaii  against  attack  by  the 
Japanese  on  December  7,  1941;  and 

(2)  honor  those  veterans  on  the  fiftieth 
anniversary  of  that  attack. 

sec.  102.  CONCRESSIO.NAL  .MEDAL. 

(a)  Presentation  Authorized.- The 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  are  authorized  jointly  to  present,  on 
behalf  of  the  Congress,  to  the  individuals 
certified  by  the  Secretary  of  Defense  pursu- 
ant to  section  103  a  bronze  medal  1  Vj  inches 
in  diameter  commemorating  their  service  to 
the  United  States.  The  presentation  shall  be 
made  as  close  as  feasible  to  the  fiftieth  an- 
niversary of  the  attack  on  Pearl  Harbor. 
The  medal  may  be  accepted  by  the  next  of 
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kin  of  any  such  individual  who  was  killed  in 
action  during  the  attack  or  who  died  there- 
after. 

(b)  Design  and  Striking.— The  Secretary 
of  the  Treasury  shall  strike  the  medal  es- 
tablished by  suljsection  (a)  in  bronze  with 
suitable  emblems,  devices,  and  inscriptions 
to  be  determined  by  the  Secretary. 

SEC.  103.  ELIGIBILITY  T(>  RECEIVE  MEDAL. 

(a)  In  General.— To  be  eligible  to  be  pre- 
sented the  medal  referred  to  in  section 
102(a).  an  individual  must  have  been  a 
member  of  the  Armed  Forces  who  was 
present  in  Hawaii  on  Decemt>er  7.  1941.  and 
who  participated  in  combat  operations  that 
day  against  Japanese  military  forces  attack- 
ing Hawaii.  An  individual  who  was  killed  or 
wounded  in  that  attack  shall  be  deemed  to 
have  participated  in  the  combat  operations. 

(b)  Documentation.- To  establish  the  eli- 
gibility required  by  subsection  (a),  an  indi- 
vidual must  present  to  the  Secretary  of  De- 
fense an  application  with  such  supporting 
documentation  as  the  individual  may  have 
to  support  his  or  her  eligibility  or  the  eligi- 
bility of  a  next  ot  kin.  The  Secretary  shall 
determine,  through  the  documentation  pro- 
vided and.  if  necessary,  independent  investi- 
gation whether  an  individual  meets  the  cri- 
teria established  in  subsection  (a). 

(c)  CERTiricATiON.— The  Secretary  of  De- 
fense shall,  within  12  months  after  the  date 
of  enactment  of  this  title,  certify  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  the  names  of  the  individuals  eligible 
to  receive  the  medal. 

(d)  Next  of  Kin.— If  applications  for  a 
medal  are  filed  by  more  than  one  next  of 
kin  of  an  individual  who  is  eligible  to  receive 
a  medal,  the  Secretary  of  Defense  shall  de- 
termine which  next  of  kin  will  receive  the 
medal. 

SEC.  IM.  AITHORIZATION  OF  APPROPRIATIONS. 

Effective  October  1,  1990,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  provisions  of 
this  title. 

SEC.  185.  national  MEDALS. 

The  medals  struck  pursuant  to  this  title 
are  national  medals  for  purposes  of  chapter 
51  of  title  31,  United  States  Code. 

TITLE  II-YOSEMITE  NATIONAL  PARK 

CENTENNIAL  MEDAL 
SEC.  2*1.  short  TITLE. 

This  title  may  be  cited  as  the  "Yosemite 
National  Park  Centennial  Medal  Act". 

SEC.  202.  yosemite  NATIONAL  PARK  CE.NTENMAL 
MEDALS 

(a)  Striking  and  Design  or  Medals.— In 
commemoration  of  the  centennial  of  Yo- 
semite National  Park  in  1990,  the  Secretary 
of  the  Treasury  (hereafter  in  this  title  re- 
ferred to  as  the  "Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
inscriptions  capturing  the  scenic  and  histor- 
ic significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
the  Interior  and  the  Commission  of  Pine 
Arts. 

(b)  Sale  of  Medals.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law,  the  medals  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  cost  of  designing 
and  issuing  such  medals  (including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses)  and  the  surcharge  provided 
for  in  paragraph  (3). 

(2)  Bulk  sales— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 


(3)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $2  each. 

SEC.  203.  DISTRIBITION  OF  SI  RCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  medals  issued 
under  this  title  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park  to  be  administered  by  the  National 
Park  Foundation.  The  net  income  from  the 
fund  shall  l)e  paid  to  the  Secretary  of  the 
Interior  for  purposes  of  funding  special  sup- 
plemental projects  relating  to  back  country 
trail  development  and  rehabilitation,  and 
the  preservation  of  Sequoia  groves  within 
the  boundaries  of  Yosemite  National  Park. 

SEC.  204.  SALE  OF  MEDALS  IN  NATIONAL  PARK  FA- 
CILITIES. 

The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  a  memorandum  of 
agreement  to  allow— 

(1)  the  Secretary  to  deliver  medals  to  the 
Secretary  of  the  Interior:  and 

(2)  the  Secretary  of  the  Interior  to  pro- 
vide for  the  sale  of  the  medals  in  National 
Park  facilities. 

SEC.  205.  METAL  CONTENT  AND  SIZE  OF  MEDALS. 

The  medals  authorized  to  be  struck  and 
delivered  under  this  title  shall  be  struck  in 
bronze  and  in  the  size  determined  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior. 

SEC.  20«.  NATIONAL  MEDAI-S 

The  medals  authorized  by  this  title  are 
national  medals  for  purposes  of  chapter  51 
of  title  31,  United  States  Code. 

SEC.  207   EXAMINATION  OF  RECORDS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  all 
books,  documents,  and  other  records  of  the 
National  park  Foundation  which  are  related 
to  the  medals  authorized  by  this  title. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  Hiler]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill,  H.R.  2575,  es- 
tablishes a  congressional  commemora- 
tive medal  for  members  of  the  Armed 
Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December 
7,  1941. 

An  amendment  in  the  nature  of  a 
substitute  to_H.R.  2575  was  adopted 
without  dissent  as  original  text  in  our 
subcommittee  markup  of  July  26.  The 
amendment  makes  two  significant 
changes  to  the  bill  to  address  concerns 
raised  during  hearings  on  the  legisla- 
tion, and  also  makes  a  few  technical 
changes  to  make  the  bill  conform  to 
the  Senate-passed  version  of  the  bill. 
The  bill  is  also  amended  to  include  a 
second  title  which  authorizes  a  medal 


to  honor  the  centennial  of  Yosemite 
National  Park.  The  second  title  con- 
tains the  exact  same  language  as  H.R. 
3182.  the  Yosemite  National  Park  Cen- 
tennial Medal  Act.  which  was  passed 
by  the  House  on  March  20,  1990. 

The  first  significant  change  is  that 
the  medals  produced  and  awarded  be 
1  '/2  inches  in  diameter.  This  is  a  small- 
er medal  than  is  generally  awarded, 
and  is  much  less  costly  to  produce. 
This  change  was  required  to  reduce 
the  cost  of  this  legislation  that  would 
result  from  giving  the  standard  na- 
tional medal  to  such  a  large  number  of 
recipients.  The  U.S.  Mint,  in  testimony 
before  the  subcommittee  said  that 
H,R.  2575  as  originally  written  could 
be  so  potentially  expensive  that  the 
mint  would  be  forced  to  seek  a  supple- 
mental appropriation  to  fulfill  the  re- 
quirements of  the  legislation.  The 
changes  made  in  this  amendment 
should  eliminate  that  concern. 

The  second  significant  change  de- 
letes the  requirement  that  duplicates 
of  the  medal  be  sold  to  the  general 
public.  This  change  is  necessary  be- 
cause the  duplicate  sized  medals  sold 
to  the  public  would  be  the  same  l'/2 
inch  bronze  medals  that  will  be  award- 
ed to  the  eligible  recipients.  It  would 
demean  this  award  to  have  the  same 
medal  that  is  awarded  available  for 
sale  to  the  general  public. 

With  these  two  changes  being  made 
I  believe  we  have  a  bill  that  does  serv- 
ice to  both  the  mint  and  to  those  indi- 
viduals that  the  legislation  intends  to 
honor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2575.  the  Pearl  Harbor  Survi- 
vors Medal  and  encourage  the  House 
to  promptly  pass  this  legislation. 

I  would  initially  like  to  commend  the 
bill's  chief  sponsor.  Congressman 
GuARiNi,  for  the  hard  work  he  has 
done  in  order  to  comply  with  our  sub- 
committee rules  that  require  218  co- 
sponsors  for  legislation  of  this  type.  I 
also  want  to  commend  Subcommittee 
Chairman  Lehman  for  the  fine  effort 
he  and  his  staff  have  given  to  make 
this  a  workable  piece  of  legislation. 
The  bill  we  take  up  today  will  allow  us 
to  honor  our  Pearl  Harbor  veterans 
without  significant  expense  to  the  tax- 
payer and  has  been  substantially  im- 
proved with  the  cooperation  of  Mr. 
Guarini  from  the  bill  as  introduced. 

The  battle  of  Pearl  Harbor  is  one  of 
the  most  notorious  events  that  has  oc- 
curred in  our  Nation's  history.  Truly  it 
was  a  day  that  will  live  in  infamy.  It  is 
entirely  appropriate  that  this  Con- 
gress should  honor  the  men  and 
women  who  were  serving  at  Pearl 
Harbor  on  December  7.  1941.  Their 
acts  of  heroism  will  long  be  remem- 
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bered  and  this  country  owes  them  a 
great  debt. 

The  bill  we  take  up  today  is  compro- 
mise legislation  that  will  give  Pearl 
Harbor  survivors  a  fine  commemora- 
tive medal  minted  at  minimal  cost  to 
the  Government.  It  is  my  understand- 
ing that  the  U.S.  Mint  supports  the 
subcommittee  reported  bill  and  pre- 
fers it  to  the  original  bill. 

Let  me  ouUine  the  major  provisions 
of  the  legislation  as  reported  by  the 
subcommittee.  Section  101  of  the  bill 
states  the  purpose  of  the  legislation  to 
mark  the  50th  anniversary  of  the 
Pearl  Harbor  battle. 

Section  102  causes  the  Secretary  of 
the  Treasury  to  strike  medals  to  be 
given  to  the  survivors  or  the  immedi- 
ate heirs  of  individuals  who  served  at 
Pearl  Harbor  on  December  7,  1941. 
The  medals  will  be  made  of  bronze  and 
l'/2  inches  in  diameter.  The  Secretary 
of  Treasury  will  select  the  design  for 
the  medals.  No  duplicates  of  the 
medals  will  be  sold  to  the  general 
public.  This  was  a  major  change  made 
by  the  subcommittee  and  done  so  as 
not  to  lessen  the  esteem  associated 
with  the  authentic  medals. 

Section  103  establishes  the  criteria 
for  receiving  a  medal  and  establishes  a 
procedure  by  which  the  Secretary  of 
Defense  can  determine  the  eligibility 
of  claimants. 

Section  104  authorizes  appropriate 
sums  to  mint  the  medals. 

Section  105  designates  the  medals  as 
national  medals. 

Additionally,  the  subcommittee 
added  the  Yosemite  National  Park 
Centennial  Medal  Act  to  H.R.  2575. 
The  Yosemite  Medal  is  noncontrover- 
sial  legislation  that  Subcommittee 
Chairman  Lehman  and  I  cosporisored 
and  that  has  already  passed  the  House 
on  a  previous  occasion. 

This  bill  granting  medals  to  the 
Pearl  Harbor  survivors  is  a  case  of  first 
impression.  Our  subcommittee  has 
never  authorized  medals  of  this  type 
and  I  must  say  that  1  am  not  optimis- 
tic that  we  will  do  so  again  any  time  in 
the  near  future.  But  the  magnitude  of 
the  events  that  occurred  on  December 
7,  1941  make  the  Pearl  Harbor  survi- 
vors deserving  of  special  attention. 
Therefore,  I  am  pleased  that  we  are 
considering  this  legislation  today  and  I 
strongly  urge  my  colleagues  to  support 
its  prompt  passage. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini],  the  prime 
author  of  this  legislation. 

Mr.  GUARINI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  December  7,  1991  will 
be  the  50th  anniversary  of  one  of  the 
most  tragic  events  in  our  Nation's  his- 
tory—The Japanese  attack  on  Pearl 
Harbor.  That  attack  swept  us  into 
World  War  II.  It  elevated  the  United 


States  as  the  world's  protector  of  free- 
dom and  it  affected  generations  of 
Americans  who  believed— and  continue 
to  believe— that  we  as  a  nation  must 
pursue  the  fight  for  freedom. 

I  feel  strongly  that  it  is  only  appro- 
priate that  we  pay  a  final  tribute  to 
the  2,400  veterans  who  died  that  day 
in  Hawaii  and  the  thousands  of  others 
who  survived.  H.R.  2575  establishes  a 
Pearl  Harbor  Commemorative  Medal 
to  be  awarded  to  those  individuals  who 
participated  in  combat  operations  that 
fateful  day.  For  those  veterans  who 
were  killed  or  have  since  passed  away, 
the  medal  can  be  presented  to  a  next 
of  kin. 

It  is  my  hope  that,  with  the  support 
of  my  colleagues,  we  can  award  the 
medals  on  the  50th  anniversary  of  the 
Pearl  Harbor  attack  next  December. 
Finally,  I  want  to  thank  Chairman 
Rick  Lehman,  Mr.  John  Hiler,  and 
chairman  Henry  Gonzales  for  their 
support  of  the  bill. 

Mr.  HILER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  support  of  this  legislation 
and  would  like  to  enter  into  a  colloquy 
with  my  distinguished  colleague,  the 
gentleman  from  Indiana. 

May  I  ask  the  gentleman  from  Indi- 
ana [Mr.  Hiler]  if  he  happens  to  know 
how  many  veterans  of  Pearl  Harbor 
are  still  alive  today  in  this  country,  or 
perhaps  the  gentleman  from  Califor- 
nia [Mr.  Lehman]  might  know. 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  HILER.  Mr.  Speaker,  I  would 
defer  to  the  chairman  if  my  answers 
are  not  100  percent  correct,  but  my 
recollection  is  that  it  is  estimated  that 
there  will  be  somewhere  in  the  neigh- 
borhood of  20,000  to  25,000  medals 
that  will  end  up  actually  being  minted 
and  distributed.  Conceivably,  you 
could  have  upward  of  60.000  to  80,000 
is  my  recollection  from  the  testimony 
before  the  hearing. 

The  principal  sponsor  of  the  bill 
might  wish  to  respond  to  that  ques- 
tion, if  my  answer  is  not  100  percent 
correct. 

Mr.  GUARINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  GUARINI.  I  would  state,  Mr. 
Speaker,  there  were  about  90,000 
people  originally  involved;  however, 
there  may  be  only  about  half  that 
number  that  are  alive  today.  Pearl 
Harbor  having  been  almost  50  years 
ago,  and  many  of  them  having  since 
piassed  away. 

Perhaps  many  of  the  addresses  of 
the  people  we  do  not  have.  Many  may 
not  apply  for  the  medal,  and  as  a 
result  it  is  estimated  that  we  may  only 
need  about  25,000  or  30,000  that  will 
have  to  be  struck. 


Mr.  BARTON  of  Texas.  Another 
question,  does  the  legislation  before 
us,  which  again  I  think  is  very  com- 
mendable, does  it  have  any  provision 
for  a  special  ceremony  here  in  the  Na- 
tion's Capital  or  out  in  Hawaii? 

Mr.  HILER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  is  planned, 
I  believe,  that  there  will  be  a  special 
ceremony  taking  place  on  December  7. 
1991,  at  Pearl  Harbor,  where  I  think 
that  would  be  kind  of  the  official  pres- 
entation of  the  medal. 

There  is  an  Association  of  Pearl 
Harbor  Survivors  who  have  been  ex- 
tremely involved  with  this  legislation. 
I  know  the  principal  sponsor  has 
worked  with  them  a  great  deal. 

D  1410 

I  know  they  will  have  other  events 
planned  as  well. 

Mr.  GUARINI.  If  the  gentleman  will 
yield  further,  I  think  that  is  correct, 
and  we  would  look  forward  to  having 
due  recognition  given  to  the  many 
men  in  service  who  have  sacrificed 
either  by  giving  their  lives,  through 
their  successors,  or  many  of  the  people 
who  have  survived  and  have  been 
throughout  the  whole  duration  of 
World  War  II,  so,  hopefully,  there  will 
be  something  here  in  Washington,  and 
there  will  perhaps  be  ceremonies  in 
different  parts  of  our  Nation,  but  prin- 
cipally on  the  U.S.S.  Arizona,  which 
was  sunk  and  which  now  lies  in  the  na- 
tional monument  in  Pearl  Harbor 
today. 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  I  would  just  like  to  conclude 
by  stating  that  a  former  Congressman 
from  the  Sixth  Congressional  District, 
the  late  Olin  E.  (Tiger)  Teague,  my 
predecessor  who  was  chairman  of  the 
Veterans'  Affairs  Committee  and  was 
a  congressional  dedication  speaker  at 
the  memorial  over  the  battleship  Ari- 
zona. I  think  this  is  excellent  legisla- 
tion, and  I  would  hope  that  the  Con- 
gress will  pass  it. 

Mr.  HILER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Indiana  [Mr.  Hiler)  for  his  hard  work 
and  cooperation  on  this. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lehman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2575,  as 
amended. 

The  question  was  taken. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

"The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  clause   5   of  rule   I   and  the 
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Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
material,  on  H.R.  2575,  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


TELEPHONE  ADVERTISING 
REGULATION  ACT 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2921)  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  certain 
practices  involving  the  use  of  tele- 
phone equipment  for  advertising  and 
solicitation  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2921 
Be  it  enacted  by  the  Senate  and.  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telephone 
Advertising  Regulation  Act". 

SEC.   2.   A.ME.NDME.>TS  TO  THE  COIH.MINR ATIONS 
ACT  OF  l»34. 

(a)  Amendment.— Title  II  of  the  Communi- 
cations Act  of  1934  is  amended  by  inserting 
after  section  224  (47  U.S.C.  224)  the  follow- 
ing new  section: 

"RESTRICTIONS  ON  THE  USE  OF  TELEPHONE 
EQUIPMENT  FOR  ADVERTISING 

"Sec.  225.  (a)  Definitions.— As  used  in 
this  section— 

"(1)  the  term  automatic  telephone  dialing 
system'  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  numbers  to  be 
called,  using  a  random  or  sequential  numt)er 
generator; 

"(B)  to  dial  such  numbers:  and 

"(C)  to  deliver,  without  initial  live  opera- 
tor intervention,  a  prerecorded  voice  mes- 
sage to  the  number  dialed,  with  or  without 
manual  assistance. 

"(2)  The  term  telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  transcribe  text  or  images,  or  both, 
from  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line;  and 

"(B)  to  receive  such  signals  over  such  a 
line  and  to  produce  a  copy  of  the  transmit- 
ted text  and  images. 

■■(3)  The  term  telephone  solicitation' 
means  the  unsolicited  initiation  of  a  tele- 
phone message,  without  initial  live  operator 
intervention,  (or  the  purpKise  of  encouraging 
a  person  to  purchase,  rent,  or  invest  in  prop- 
erty, goods,  or  ser\-ices. 

"(4)  The  term  unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press invitation  or  permission. 


"(b)  Restrictions.— It  shall  be  unlawful 
for  any  person  within  the  United  States  by 
means  of  telephone— 

(1)  to  use  any  telephone  facsimile  ma- 
chine or  computer  or  other  electronic  device 
to  send  any  unsolicited  advertisement  to  the 
telephone  facsimile  machine  of  any  person 
whose  number  is  listed  pursuant  to  subsec- 
tion (c)  as  the  telephone  number  of  a  person 
who  objects  to  receiving  unsolicited  adver- 
tisements by  telephone  facsimile  machine: 

"(2)  to  use  any  automatic  telephone  dial- 
ing system  to  transmit,  without  initial  live 
operator  intervention,  any  prerecorded  tele- 
phone solicitation  to  any  person  whose 
number  is  listed  pursuant  to  subsection  (c) 
as  the  telephone  numl)er  of  a  person  who 
objects  to  receiving  telephone  solicitations 
from  automatic  telephone  dialing  systems: 

"(3)  to  use  any  automatic  telephone  dial- 
ing system  to  make  unsolicited  calls— 

"(A)  to  any  emergency  telephone  line  of 
any  hospital,  medical  physician  or  service 
office,  health  care  facility,  fire  protection, 
or  law  enforcement  agency;  or 

"(B)  to  any  number  assigned  to  paging  or 
cellular  telephone  service; 

"(4)  to  use  any  telephone  facsimile  ma- 
chine or  any  automatic  telephone  dialing 
system  that  does  not  comply  with  the  tech- 
nical standards  prescribed  under  subsection 
(d);or 

"(5)  to  use  a  computer  or  other  electronic 
device  to  send  an  unsolicited  advertisement 
via  a  facsimile  machine  unless  such  person 
sending  the  advertisement  clearly  notes  the 
date  and  time  it  is  sent  and  the  identity  and 
telephone  number  of  the  business  initiating 
the  message. 

"(c)  Compilation  of  Lists  op  Objecting 
Persons.— 

"(1)  Selection  and  operation  of  listing 
mechanism —The  Commission  shall  com- 
pare and  evaluate  alternative  mechanisms 
for  establishing  a  national  clearinghouse  to 
compile  a  list  of  telephone  subscrit>ers  who 
have  submitted  objections  under  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  (or  both) 
and  to  make  that  compiled  list  available. 
Such  comparison  and  evaluation  shall  in- 
clude the  solicitation  of  public  comment  on 
such  alternative  mechanisms  and  shall  in- 
clude the  evaluation  of  the  establishment  of 
the  clearinghouse  by  the  Commission  or  its 
designee.  Within  180  days  after  the  date  of 
enactment  of  this  section,  the  Commission 
shall  by  regulation  select  the  mechanism 
which  it  determines  will  be  the  most  cost  ef- 
fective in  carrying  out  the  purposes  of  this 
section.  Such  mechanism  shall  provide  for 
the  recovery,  from  persons  obtaining  lists 
for  purposes  of  complying  with  this  section 
or  comparable  State  law,  of  costs  incurred 
under  this  paragraph. 

"(2)  Notification  to  subscribers.— E^ch 
common  carrier  providing  telephone  ex- 
change service  shall,  in  accordance  with  reg- 
ulations prescribed  by  the  Commission, 
afford  its  subscribers  for  telephone  ex- 
change service  the  opportunity  to  provide 
notification  in  accordance  with  regulations 
established  under  paragraph  (3i  that  such 
sul>scriber  objects  to  either  or  both  of  the 
following: 

"(A)  to  receiving  unsolicited  advertise- 
ments by  telephone  facsimile  machine:  or 

■(B)  to  receiving  prerecorded,  commercial 
telephone  solicitations  from  automatic  tele- 
phone dialing  systems. 

"(3)  Regulations.- The  regulations  pre- 
scribed under  this  subsection  shall— 

"(A)  specify  the  methods  by  which  a  sub- 
scrit>er  shall  t>e  informed  by  a  common  car- 
rier of  the  right  to  give  or  revoke  a  notifica- 


tion of  an  objection  under  subparagraph  (A) 
or  (B)  (or  both)  of  paragraph  (2)  and  specify 
the  methods  by  which  such  right  may  be  ex- 
ercised by  the  sul>scriber: 

"(B)  specify  the  methods  by  which  such 
objections  shall  be  collected  and  transmit- 
ted to  the  national  clearinghouse  estab- 
lished by  the  Commission  under  paragraph 
(1): 

"(C)  prohibit  any  residential  subscriber 
from  being  charged  for  giving  or  revoking 
such  notification  or  for  being  carried  on  a 
list  compiled  under  this  section; 

"(D)  specify  the  methods  by  which  such 
list  shall  be  available  to  any  person  desiring 
to  transmit  unsolicited  advertisements  by 
telephone  facsimile  machine  or  to  use  an 
automatic  dialing  system  to  transmit  tele- 
phone solicitations,  and  the  costs  to  be  re- 
covered from  such  persons: 

"(E)  specify  the  frequency  with  which 
such  lists  will  be  updated  and  specify  the 
method  by  which  such  updated  list  will  take 
effect  for  purposes  of  compliance  with  sub- 
section (b); 

"(F)  be  designed  to  permit  and  encourage 
States  to  use  the  listing  mechanism  selected 
by  the  Commission  under  paragraph  ( 1 )  for 
purposes  of  administering  or  enforcing 
State  law;  and 

"(G)  prohibit  the  use  of  such  list  for  any 
purpose  other  than  compliance  with  the  re- 
quirements of  this  section  or  any  similar 
State  law  and  specify  methods  for  protec- 
tion of  the  privacy  rights  of  persons  whose 
numbers  are  included  in  such  list. 

"(4)  Alternative  mechanism  permitted.— 
If  the  Commission,  on  the  basis  of  its  inves- 
tigation during  the  rulemaking  proceedings 
required  for  purposes  of  this  subsection,  de- 
termines that  the  listing  mechanism  re- 
quired by  this  subsection  is  not  the  most  ef- 
ficient, effective,  and  economic  means  of  ac- 
complishing the  purposes  of  this  subsection, 
the  Commission  shall  consider  alternative 
mechanisms  to  accomplish  such  purposes.  If 
the  Commission  determines  that  an  alterna- 
tive mechanism  will  provide  equivalent  pro- 
tection of  telephone  subscriber  privacy 
rights  in  a  more  efficient,  effective,  and  eco- 
nomic manner  and  without  the  imposition 
of  any  additional  charge  to  telephone  sub- 
scribers, the  Commission  shall,  after  notice 
and  opportunity  for  comment  thereon  and 
after  90  days  notice  to  the  Congress,  pre- 
scribe such  regulations  as  are  necessary  to 
implement  such  alternative  mechanism. 

""(d)  Technical  and  Procedural  Stand- 
ards.— 

"(1)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  set- 
ling  technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require 
that  any  such  machine  which— 

"(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section,  and 

"(B)  is  used  for  the  distribution  of  unsolic- 
ited advertising. 

be  equipped  to  identify,  in  a  margin  at  the 
top  or  bottom  of  each  transmitted  page,  the 
date  and  time  sent,  an  identification  of  the 
business  sending  the  advertising,  and  the 
telephone  number  of  the  sending  machine 
or  of  such  business.  The  Commission  shall 
exempt  from  such  standards,  for  18  months 
after  such  date  of  enactment,  telephone  fac- 
simile machines  that  do  not  have  the  capac- 
ity for  automatic  dialing  and  transmission 
and  that  are  not  capable  of  operation 
through  an  interface  with  a  computer. 

"(2)  Automatic  telephone  dialing  sys- 
tems.—The  Commission  shall  prescribe 
technical  and  procedual  standards  for  auto- 
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matic telephone  dialing  systems  that  are 
used  to  transmit  any  prerecorded  telephone 
solicitation.  Such  standards  shall  require 
that- 

"(A)  all  recorded  messages  (i)  shall,  at  the 
beginning  of  the  message,  state  clearly  the 
identity  of  the  business  initiating  the  call, 
and  (ii)  shall,  during  or  after  the  message, 
state  clearly  the  telephone  number  or  ad- 
dress of  such  business;  and 

•(B)  such  systems  will,  as  soon  as  is  tech- 
nically practicable  (given  the  limitations  of 
the  telephone  exchange  service  facilities) 
after  the  called  party  hangs  up.  automati- 
cally create  a  disconnect  signal  or  on-hook 
condition  which  allows  the  called  party's 
line  to  be  released. 

••(e)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed pursuant  to  this  section  shall  pre- 
empt any  State  law  that  imposes  more  re- 
strictive intrastate  requirements  or  regula- 
tions on.  or  which  prohibits,  either  or  both 
of  the  followinj: 

•■(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send 
unsolicited  advertisements;  and 

••(2)  the  use  of  automatic  telephone  dial- 
ing systems  to  transmit  prerecorded  tele- 
phone solicitations. 

••(f)  Schedule  for  Promulgations  of  Reg- 
ulations.—The  regulations  required  by  this 
section  shall  be  prescribed  within  6  months 
after  the  date  of  enactment  of  this  section. 

••(g)  Effective  Date  of  Requirements.— 
The  requirements  of  this  section  shall  take 
effect  30  days  after  the  date  that  such  regu- 
lations are  preicribed. ". 

(b)  Conforming  Amendment.— Section  2(b) 
of  the  Communications  Act  of  1934  (47 
U.S.C.  152(b))  is  amended  by  striking  'sec- 
tion 223  or  224"  and  inserting  -sections  223, 
224.  and  225" 


The  SPEAKER  pro  tempore.  Is  a 
second  (Jemanded? 

Mr.  RITTER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  RiTTER]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2921,  the  Telephone  Advertising 
Regulation  Act  of  1990.  This  legisla- 
tion will  protect  businesses  and  con- 
sumers who  rely  on  the  telephone  as  a 
necessary  ingredient  of  their  daily  ac- 
tivities, from  the  cost  and  intrusion  of 
the  unsolicited  telephone  advertising 
which  is  increasingly  finding  its  way 
into  individual's  homes  and  offices. 

The  telephone  resides  in  virtually 
every  American  home  and  business 
and  has  become  an  integral  part  of  our 
daily  lives.  Today  telecommunications 
technologies  are  improving  the  serv- 
ices brought  into  our  homes.  However, 
the  use  of  the  telephone  and  fax  ma- 
chine to  advertise  and  solicit  products 


not  only  offers  us  new  services  but  un- 
fortunately, new  problems. 

The  telephone  is  an  insistent 
master— when  it  rings  we  answer  it. 
Many  consumers  complain  bitterly 
that  when  it  rings  to  deliver  unsolic- 
ited advertising,  it  is  invading  their 
privacy.  Likewise,  businesses  depend- 
ent on  the  fax  machine  to  carry  vital 
information  have  come  to  decry  unso- 
licited advertising  that  results  in  cost 
to,  and  interference  with  business  ac- 
tivity. 

In  recent  years  a  growing  number  of 
telephone  solicitors  have  started  to 
use  automatic  dialing  systems.  Each  of 
these  machines  can  automatically  dial 
up  to  1,000  phones  per  day  to  deliver  a 
prerecorded  message.  According  to  in- 
dustry officials,  each  day  they  are 
used  by  more  than  180,000  solicitors  to 
call  more  than  7  million  Americans. 
Unfortunately,  these  machines  are 
often  programmed  to  dial  whole 
blocks  of  numbers  in  sequence,  includ- 
ing hospitals,  fire  stations,  pagers,  and 
unlisted  numbers.  Such  random  pro- 
gramming not  only  makes  the  ma- 
chine an  equal  opportunity  nuisance, 
but  an  equal  opportunity  hazard.  This 
threat  is  particularly  serious  in  in- 
stances where  the  machine  is  not  ca- 
pable of  releasing  the  called  party's 
line  once  the  party  hangs  up. 

The  newest  technology  to  gain  popu- 
larity for  delivering  unsolicited  adver- 
tising is  the  facsimile  machine.  An 
office  oddity  2  years  ago.  the  fax  ma- 
chine has  rapidly  become  a  necessity 
in  my  office  and  in  more  than  2  mil- 
lion others,  delivering  more  than  30 
billion  pages  of  material  each  year. 
However,  with  the  growth  in  use  of 
the  fax  machines  has  come  'junk 
fax,"  the  electronic  equivalent  of  junk 
mail.  To  quote  an  article  from  the 
Washington  Post,  "receiving  junk  fax 
is  like  getting  junk  mail  with  the  post- 
age due."  Succinctly  put.  using  a  fac- 
simile machine  to  send  unsolicited  ad- 
vertising not  only  shifts  costs  from  the 
advertiser  to  the  recipient,  but  keeps 
an  important  business  machine  from 
being  used  for  its  intended  purpose. 

H.R.  2921,  which  I  introduced  to- 
gether with  the  ranking  minority 
member  of  the  subcommittee,  Mr. 
RiNALDO,  and  Mr.  Frank,  Mrs.  Rouke- 
MA,  Mr.  Shays,  and  Mr.  Stark,  is  a  bi- 
partisan effort  to  return  a  measure  of 
control  to  consumers  over  what  they 
hear  and  read. 

This  bill  is  supported  by  the  Nation- 
al Association  of  Regulatory  Utility 
Commissioners  [NARUC],  the  Ameri- 
can Telemarketers  Association,  and 
consumer  groups,  including  the  Na- 
tional Association  of  State  Utilities 
Consumer  Advocates  [NASUCAl.  The 
bill,  as  amended,  is  now  acceptable  to 
most  in  the  telecommunications  indus- 
try. It  is  a  fair  and  reasonable  compro- 
mise that  addresses  today's  growing 
consumer  complaints  while  protecting 


the   interests   of   legitimate   telemar- 
keters. 

This  bill  will  not  eliminate  unsolic- 
ited telephone  advertising,  for  certain- 
ly we  must  acknowledge  that  tele- 
phone solicitation,  when  conducted 
properly,  is  an  established,  lawful  mar- 
keting practice.  However,  this  bill  will 
give  consumers  an  alternative,  to 
specify  that  they  do  not  want  to  re- 
ceive unsolicited  advertising  and  re- 
quire advertisers  to  honor  that  choice. 
In  addition,  this  bill  eliminates  unso- 
licited calls  to  emergency  and  public 
safety  telephone  numbers  as  well  as 
paging  and  cellular  equipment.  The 
random  calling  of  emergency  and  cer- 
tain business  equipment  can  be  dan- 
gerous and  special  protections  for  the 
use  of  this  equipment  is  included.  Fi- 
nally, the  legislation,  which  covers 
both  intrastate  and  interstate  unsolic- 
ited calls,  establishes  Federal  guide- 
lines to  fill  the  regulatory  gap  arising 
from  differences  in  Federal  and  State 
telemarketing  regulations.  These 
guideline  will  give  advertisers  a  single 
set  of  ground  rules,  and  prevent  them 
from  falling  through  the  cracks  be- 
tween Federal  and  State  statutes. 

Mr.  Frank,  Mrs.  Roukema.  Mr. 
Shays  and  I  would  like  to  thank  my 
colleagues  for  their  cooperation  in 
drafting  this  bill,  which  incorporated 
many  of  the  concepts  that  were  in- 
cluded in  legislation  the  originally  in- 
troduced. I  would  especially  like  to 
commend  Representative  Rinaldo  and 
the  minority  staff  for  the  cooperative 
spirit  with  which  this  bill  was  been 
crafted. 

I  urge  my  colleagues  to  support  this 
legislation,  not  as  a  restriction  on  com- 
mercial practices,  but  as  an  affirma- 
tion of  an  individual's  right  to  choose 
to  be  free  from  unwanted  intrusions. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  telephone  is  much 
more  than  a  means  of  keeping  in 
touch  with  our  far-flung  families.  The 
telephone  is  a  highway  of  commerce 
through  which  billions  of  dollars  of 
products  and  services  are  made  avail- 
able. 

A  wise  man  once  said  that  every  in- 
novation breeds  a  new  problem.  This  is 
certainly  true  of  both  auto-dialers  and 
"junk  fax".  Telecommunications  is  ex- 
ploding with  innovations.  So  it 
shouldn't  surprise  us  that  the  use  of 
these  new  technologies  has  bred  new 
problems  and  headaches  that  we  have 
never  encountered,  and  that  present 
law  does  not  address. 

Automatic  dialing  devices,  or  auto- 
dialers,  are  widely  used  in  telemarket- 
ing because  they  enable  a  business  to 
complete  many  more  calls  automati- 
cally than  people  dialing  manually. 
Unfortunately,  these  auto-dialers  can 
clog  up  phone  lines,  making  it  impossi- 
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ble  to  complete  calls.  This  can  be  a 
life-and-death  situation,  when  some- 
one cannot  complete  an  emergency 
call  because  an  auto-dialer  has  not  dis- 
connected yet. 

There  are  legitimate  purposes  for 
auto-dialers.  But  they  should  not  be 
permitted  to  tie  up  the  phone  lines. 
The  telephone  is  the  lifeline  link  for 
many  of  our  citizens,  especially  senior 
citizens. 

The  so-called  junk  fax  problem  has 
arisen  from  the  fact  that  fax  machines 
are  becoming  indispensable  tools,  as 
many  Members  of  Congress  will  tell 
you.  There  already  are  over  2'/2  million 
fax  machines  in  the  United  States. 
Soon,  fax  machines  will  even  be  avail- 
able in  your  car. 

No  sooner  did  fax  machines  begin  to 
be  used  generally  than  fax  advertising, 
or  junk  fax.  began  to  appear.  Junk  fax 
is  more  than  just  irritating:  It  is  also 
costly,  because  the  receiver  has  to  pay 
for  the  junk  fax.  Also,  like  auto-dial- 
ers, unsolicited  and  unwanted  faxes 
can  tie  up  a  machine  for  hours  and 
thwart  the  receipt  of  legitimate  and 
important  messages. 

Examples  of  the  problems  with  junk 
fax  are  multiplying.  The  Houston 
Oilers'  office  was  "fax  attacked"  by 
Cleveland  Browns'  fans  the  week 
before  a  game  between  the  two  teams. 
Last  year.  Connecticut  enacted  a  law 
against  junk  fax  after  Governor 
O'Neill  was  himself  subjected  to  a  fax 
attack:  Junk  fax  messages  urging  him 
to  vote  against  the  bill.  Unfortunately 
for  the  bill's  opponents,  this  fax 
attack  happened  at  the  same  time  that 
an  emergency  flood  report  was  expect- 
ed. 

In  Maryland,  a  similar  thing  hap- 
pened to  Governor  Schaefer,  and  he 
immediately  signed  legislation  to  ban 
junk  fax.  Recently,  Virginia  permitted 
the  receiver  of  a  junk  fax  to  sue  the 
sender  for  $200  plus  attorney's  fees.  A 
dozen  other  States  are  considering 
similar  legislation. 

To  address  the  problem  of  interstate 
junk  fax  calls.  Federal  legislation  is 
necessary.  That  is  why  Republicans 
have  worked  with  the  subcommittee 
chairman,  Mr.  Markey,  to  craft  bipar- 
tisan legislation  to  cure  the  junk  fax 
problem:  H.R.  2921— the  Telephone 
Advertising  Regulation  Act. 

Our  legislation  prohibits  the  use  of 
auto-dialers  or  unsolicited  faxes  to 
reach  any  number  which  is  on  record 
with  the  local  telephone  company  as 
objecting  to  their  receipt.  It  is  a  nar- 
rowly tailored  response  to  a  problem 
which  we  cannot  permit  to  grow  out  of 
control. 

The  bill  balances  the  first  amend- 
ment rights  of  those  who  wish  to  send 
with  those  who  do  not  wish  to  receive. 
Some  say  that  legislation  of  this  type 
violates  the  first  amendment  rights  of 
junk  faxers.  I  strongly  disagree.  We 
must  remember  that  the  first  amend- 
ment also  guarantees  to  our  citizens 


the  choice  not  to  listen.  It  is  absurd  to 
suggest  that  citizens  who  own  fax  ma- 
chines must  receive  junk  fax.  but  that 
they  also  must  pay  for  the  privilege. 
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Mr.  Speaker.  I  would  like  to  com- 
mend some  individual  Members  for 
their  leadership  in  bringing  this  legis- 
lation to  the  attention  of  Congress: 
The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  and  the  gentleman 
from  Connecticut  [Mr.  Shays]  from 
our  side  of  the  aisle,  and  the  gentle- 
man from  Massachusetts  [Mr.  Frank] 
and  the  gentleman  from  California 
[Mr.  Stark]  on  the  other  side  of  the 
aisle. 

Mr.  Speaker,  there  was  unanimous 
agreement  in  the  Energy  and  Com- 
merce Committee  that  these  abusive 
practices  must  stop.  I  believe  this  leg- 
islation will  make  sure  that  they  do. 

I  urge  the  House  to  support  the 
Telephone  Advertising  Regulations 
Act. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank].  The  gentleman  introduced 
the  original  piece  of  legislation  dealing 
with  the  autodialing  problem,  and  we 
have  incorporated  the  basic  precepts 
of  that  legislation  in  this  bill. 

Mr.  FRANK.  Mr.  Speaker,  I  wish  to 
offer  my  congratulations  to  the  gen- 
tleman from  Massachusetts,  the  rank- 
ing member  from  New  Jersey,  and 
others  for  a  very  well  done  piece  of 
legislation.  This  is  the  legislative  proc- 
ess at  its  best,  a  problem  that  is  both- 
ering citizens  being  brought  to  the  at- 
tention of  members  of  the  committee, 
and  they  have  brought  over  a  bill  that 
balances  legitimate  competing  inter- 
ests quite  well.  It  gives  protection  to 
those  entitled  to  protection,  without 
interfering  with  any  legitimate  com- 
mercial activity. 

There  are  people  who  wonder  some- 
times about  the  degree  of  responsive- 
ness in  our  system.  I  think  those  criti- 
cisms are  greatly  overstated.  In  my 
case  and  I  believe  in  the  case  of  the 
gentleman  from  New  Jersey,  we  had 
constituent  complaints  that  came  to 
our  attention.  What  we  did  was  to 
work  on  them,  to  come  up  with  legisla- 
tive approaches.  We  respectively 
brought  them  to  members  on  the 
Committee  on  Energy  and  Commerce, 
and  as  a  result  of  this  bipartisan  cor- 
roboration, we  have  a  very  good  piece 
of  legislation  generated  in  part  by  citi- 
zen complaints. 

Mr.  Speaker,  people  ought  to  under- 
stand how  our  Constitution  is  sup- 
posed to  work  and  often  does,  and 
often  does  not  get  recognized. 

Second,  Mr.  Speaker.  I  must  say  a 
good  word  for  regulation.  Regulation 
can  be  overdone  because  of  inefficien- 
cies, but  is  also  essential.  In  a  complex 


economic  world,  citizens  need  some 
protections.  Virtually  every  Member  in 
this  Chamber  believes  that  the  private 
sector  is  the  primary  engine  in  this 
country  for  the  creation  of  wealth.  It 
is  the  basis  of  our  economy.  We  also 
understand  that  sensible  Government 
regulation  is  needed  and  desirable  to 
protect  people  from  aspects  of  that 
private  system  that  may  have  negative 
consequences. 

What  members  on  the  Committee  of 
Energy  and  Commerce  have  done,  the 
gentleman  from  Massachusetts,  the 
gentleman  from  New  Jersey,  and 
others,  the  gentleman  from  Pennsyl- 
vania who  participated  in  this,  is  to 
come  forward  with  a  bill  that  allows 
the  private  sector  to  do  well  what  it  is 
supposed  to  do,  while  through  sensible 
regulation  protects  the  interests  of 
consumers. 

Mr.  Speaker,  this  is  not  an  earth- 
shaking  issue.  It  is  one  that  is  impor- 
tant to  people  who  might  find  they 
wanted  to  make  an  emergency  phone 
call,  and  there  is  an  autophone  that 
will  not  disconnect,  as  we  have  seen,  or 
people  who  do  not  like  being  the  recip- 
ient of  material  over  which  they  have 
no  control  for  whatever  reason. 

Mr.  Speaker,  the  committee  has  re- 
sponded to  give  protection  to  those 
people,  and  it  has  done  it  in  a  very 
thoughtful  and  balanced  way.  This  is 
an  important  bill,  not  just  for  the  par- 
ticular goals  it  serves,  which  are  valua- 
ble in  themselves,  but  as  an  example 
of  the  legislative  process  at  its  very 
best.  I  thank  the  members  of  the  com- 
mittee and  the  others  that  are  cospon- 
sors  of  the  bill. 

Mr.  RITTER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  one  of  the 
original  drafters  of  legislation  of  this 
type. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  2921. 
the  Telephone  Advertising  Regulation 
Act.  I  would  like  to  commend  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, Mr.  Markey,  and  ranking  Re- 
publican Mr.  RiNALDO.  for  so  finely 
crafting  this  legislation,  which  in- 
cludes the  language  and  intent  of  my 
own  "Computer  Calls"  bill.  H.R.  2131. 
This  legislation  is  much-needed  and 
overdue.  It  ends  unsolicited  computer- 
generated  telemarketing,  and  Mr. 
Speaker.  I  say  none  too  soon. 

In  an  age  where  advanced  computers 
and  telecommunications  become  more 
and  more  an  everyday  fact  of  our  lives, 
these  junk  calls  are  absolutely  a  nui- 
sance and  an  invasion  of  privacy,  and 
in  the  worst  cases,  dangerous  and  life 
threatening!  Ma  Bell  may  be  turning 
over  in  her  grave,  but  with  the  prolif- 
eration of  computer  calls,  and  random 
dialing  machines,  our  own  telephones 
are  becoming  health  hazards! 

I  know  my  colleagues  would  agree 
that  this  legislation  has  strong  grass- 
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root  support.  I  came  to  this  issue  be- 
cause I've  been  contacted  by  a  number 
of  doctors  in  my  district  who  have 
rightly  complained  that  their  office 
emergency  lines,  usually  reserved  for 
especially  serious  cases,  have  instead 
been  clogged  with  unsolicited  comput- 
er calls. 

One  of  those  doctors  just  happens  to 
be  my  husband.  Dr.  Richard  W.  Rou- 
kema.  who  has  threatened  not  to  vote 
for  me  next  time  if  I  don't  see  to  it 
that  this  legislation  is  passed. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  at  a 
point  very  early  in  the  consideration 
of  this  legislation  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema] 
came  to  me  and  told  me  the  story  of 
her  husband's  protest  to  the  inability 
of  disconnecting  junk  phone  calls 
coming  into  the  house,  especially  into 
a  physician's  home. 
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I  knew  that  her  husband  was  a  phy- 
sician, a  psychiatrist. 

Similarly,  when  I  went  home  and  I 
repeated  to  my  wife,  who  is  a  doctor 
and  a  psychiatrist,  the  complaint  of 
the  gentlewoman  from  New  Jersey 
and  her  husband,  there  was  an  auto- 
matic power  nexus  that  had  been  con- 
structed which  I  felt  was  going  to  ab- 
solutely guarantee  the  passage  of  this 
legislation.  1  believe  the  gentlewom- 
an's husband  deserves  a  lot  of  credit 
for  identifying  and  bringing  to  your 
attention  and  creating  momentum  for 
the  passage  of  this  legislation,  because 
there  was  a  real  live  story  that  epito- 
mized the  problems  that  exist  in 
human  relationships  with  technology 
no  longer  serving  us.  but  in  fact 
making  it  more  difficult  for  humans  to 
serve  others.  I  want  to  congratulate 
the  gentlewoman  and  her  husband  es- 
pecially for  the  work  she  was  doing. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. We  have  had  here  a  little  bit 
of  levity,  but  it  is  a  very  serious  prob- 
lem and  it  was  a  serious  issue  in  Dr. 
Roukema's  office  when  the  line  that  is 
to  be  reserved  only  for  emergency  calls 
from  hospitals  or  in  cases  of  suicidal 
patients,  when  those  lines  were  being 
held  up,  and  that  is  the  precise  nature 
of  the  kinds  of  health  hazards  that  we 
are  talking  about  here. 

I  have  also  been  contacted  by  police 
and  fire  officials  who  have  expressed 
dismay  about  random  phone  calls 
which  will  not  disconnect. 

And,  if  I  may  share  with  my  col- 
leagues a  letter  from  a  constituent 
which  stresses  her  frustration: 

Dear  Mrs.  Roukema:  I've  had  these  calls 
early  in  the  morning  and  as  late  as  9:30  at 
night.  I  have  had  surgery,  and  while  home 
recuperating  these  calls  were  coming  in.  I 
volunteer  at  the  hospital  on  Sunday  at  the 
information  desk,  and  when  I  am  there 
these  compuSer  calls  are  coming  in  through 


two  phones;  one  would  come  and  after  hang- 
ing up  it  would  ring  again  and  again. 

That's  an  excerpt  from  her  letter, 
and  I  think  my  constituent  gets  to  the 
heart  of  this  problem. 

Without  question,  Mr.  Speaker,  the 
most  important  provision  in  this  bill  is 
the  prohibition  on  computer-generat- 
ed calls  to  the  emergency  phone  lines 
of  any  hospital,  medical  physician  or 
service  office,  health  care  facility,  or 
fire  protection  or  law  enforcement  fa- 
cility. When  phone  lines  to  police  sta- 
tions, fire  stations,  doctors'  offices, 
and  hospitals  are  blocked  with  tape-re- 
corded plugs  for  time  shares,  this 
matter  moves  from  beyond  annoyance 
to  a  potentially  life-threatening  situa- 
tion. And  that  must  stop. 

But  it  is  not  only  when  these  calls 
come  to  doctors'  offices  or  fire  stations 
that  the  public  faces  a  dangerous 
health  hazard.  If  you  recall,  when  I  in- 
troduced my  legislation  a  year  ago,  I 
spoke  of  a  New  York  mother  who  tried 
to  call  an  ambulance  for  her  child  who 
had  collapsed,  and  the  sheer  terror 
she  went  through  when  she  picked  up 
her  phone  to  find  it  tied  up  by  a  com- 
puter call  that  would  not  disconnect. 
Thankfully,  the  child  survived— but 
think  of  what  might  have  happened. 
Mr.  Speaker,  another  key  component 
of  this  bill  is  the  requirement  that 
these  computer  calls  disconnect  and 
free  up  the  telephone  line  as  soon  as 
possible.  Anyone  who.  under  this  bill, 
would  choose  to  block  their  phones  to 
telemarketing  computer  calls  need  not 
worry.  But  this  vital  provision  protects 
those  people  who.  even  though  they 
may  choose  to  receive  computer  calls, 
may  still  need  a  free  and  clear  phone 
line  in  cases  of  emergency. 

In  short,  Mr.  Speaker,  if  computers, 
cellular  phones,  and  global  FAX  ma- 
chines are  ideas  whose  time  has  come, 
the  ban  on  the  nuisance  and  hazard  of 
random,  intrusive,  and  potentially  life- 
threatening  computer-generated  sales 
calls  is  even  more  necessary.  Let  me 
say  that  I  believe  a  compelling  case 
can  be  made  to  ban  all  computer-gen- 
erated telemarketing.  But  lacking 
that,  this  bill  is  a  major  step  forward 
in  protecting  the  public.  I  urge  my  col- 
leagues to  vote  for  this  bill,  stand  up 
for  privacy,  the  end  of  harassment, 
and  most  important,  health  and 
safety,  and  put  the  phone  lines  back 
where  they  belong:  in  the  hands  of  the 
people  who  pay  for  them! 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
McMiLLEN].  He  has  been  working  on 
this  legislation  this  year  with  us  and 
been  a  very  valuable  Member  in  con- 
structing this  piece  of  legislation  we 
bring  to  the  House  floor  today. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  I  too  rise  in  strong  support  of 
H.R.  2921.  I  want  to  thank  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]  for  his  leadership  in  moving 


this  bill  expeditiously  through  the 
Subcommittee  on  Telecommunications 
and  Finance,  and  through  our  full 
committee  and  onto  the  floor,  I  also 
want  to  commend  the  gentleman  from 
Pennsylvania,  [Mr.  Ritter]  for  his 
leadership  as  well. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  H.R.  2921,  the  Telephone 
Advertising  Regulation  Act.  This  legis- 
lation would  prevent  abusive  and  dan- 
gerous use  of  automatic  dialer  record- 
ed message  players  [ADRMP's]— 
which  automatically  dial  telephone 
numbers  and  play  a  prerecorded  mes- 
sage. H.R.  2921  would  prohibit  the  use 
of  ADRMP's  to  tie  up  communications 
services,  and  would  make  illegal  the 
use  of  ADRMP's  in  sending  "junk  fax" 
to  emergency  services  and  to  persons 
and  organizations  who  do  not  wish  to 
receive  these  forms  of  unsolicited  ad- 
vertising. 

Mr.  Speaker.  I  believe  that  this  legis- 
lation is  desperately  needed.  We  have 
seen  an  explosion  in  the  last  few  years 
in  the  use  of  ADRMP's.  What  origi- 
nated as  an  innovative  idea,  has 
become  an  abused  practice  which 
hinders  the  ability  of  emergency  agen- 
cies to  receive  critical  information  and 
serves  as  a  nuisance  to  individuals  at 
home  and  in  the  workplace.  I  believe 
the  chairman  of  the  Telecommunica- 
tions and  Finance  Subcommittee  has 
acted  expeditiously  in  moving  H.R. 
2921  through  the  Energy  and  Com- 
merce Committee.  And  I  believe  the 
final  legislative  product  is  an  excellent 
one. 

I  hope  to  work  with  Chairman 
Markey  in  the  next  few  months  in  en- 
suring that  the  FCC  promulgate  regu- 
lations of  certain  uses  of  ADRMP's 
that  are  not  specifically  covered  in  the 
bill.  Abuses  of  ADRMP's  are  not  limit- 
ed to  just  emergency  telephones, 
paging,  and  cellular,  but  to  other  types 
of  answering  services  such  as  voice 
mail.  If  ADRMP's  are  to  become  a  le- 
gitimate advertising  mechanism,  we 
need  regulations  that  will  protect  the 
consumer.  H.R.  2921  is  an  important 
first  step  in  moving  us  closer  to  that 
goal.  Therefore,  I  ask  my  colleagues  to 
support  H.R.  2921. 

Mr.  RITTER.  Mr.  Speaker,  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
only  for  the  purpose  of  concluding  our 
discussions  on  this  piece  of  legislation 
by  thanking  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  for  his 
leadership  on  this  issue  and  on  every 
other  issue  that  comes  before  the 
Telecommunications  and  Finance  Sub- 
committee dealing  with  these  issues  of 
technology  and  their  relationship  with 
humanity.  As  usual,  he  has  done  a 
splendid  job  in  handling  this  bill  out 
on  the  floor.  It  is  just  a  continuation 
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of  the  fine  job  that  he  does  In  the 
committee  as  well. 

I  would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  for 
his  work  and  thank  his  staff  and  my 
staff  for  their  leadership,  as  well  as 
the  gentleman  from  Michigan  [Mr. 
DiNGELL]  at  the  full  committee  level 
and  his  staff  in  ensuring  that  we  do 
push  forward  the  toughest  possible 
bill  at  this  time. 

We  recommend  it  to  the  full  House 
at  this  time  as  a  good  piece  of  legisla- 
tion that  will  really  help  our  country. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Markey]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2921,  as  amended. 

The  question  was  taken. 

Mr.  RITTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  oe  postponed. 


EMERGING  TELECOMMUNICA- 
TIONS TECHNOLOGIES  ACT  OF 
1990 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2965)  to  require  the  Secretary  of 
Commerce  to  make  additional  fre- 
quencies available  for  commercial  as- 
signment in  order  to  promote  the  de- 
velopment and  use  of  new  telecom- 
munications technologies,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2965 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEITION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Emerging 
Telecommunications  Techologies  Act  of 
1990". 

SEC.  Z.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  Government  currently  reserves  for 
its  own  use.  or  has  priority  of  access  to.  ap- 
proximately 40  percent  of  the  electromag- 
netic spectrum  that  is  assigned  for  use  pur- 
suant to  the  Communications  Act  of  1934: 

(2)  many  of  such  frequencies  are  underuti- 
lized by  Government  licensees: 

(3)  the  public  interest  requires  that  many 
of  such  frequencies  be  utilized  more  effi- 
ciently by  government  or  commercial  opera- 
tors: 

(4)  additional  frequencies  are  assigned  for 
services  that  could  be  obtained  more  effi- 
ciently from  commercial  carriers  or  other 
vendors; 

(5)  scarcity  of  assignable  frequencies  for 
commercial  use  can  and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  telecommunications  prod- 
ucts and  services; 


(B)  reduce  the  capacity  and  efficiency  of 
the  United  States'  telecommunications  sys- 
tems: and 

(C)  thereby  adversely  affect  the  produc- 
tive capacity  and  international  competitive- 
ness of  the  United  States  economy; 

(6)  a  reassignment  of  these  frequencies 
can  produce  significant  economic  returns; 
and 

(7)  the  Secretary  of  Commerce,  the  Presi- 
dent, and  the  Federal  Communications 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  correct  these  deficiencies. 

SEC.  3.  NATIO.NAL  SPEtTRl'M  PLANNING. 

(a)  Planning  Activities.— The  Assistant 
Secretary  for  Communications  and  Informa- 
tion and  the  Chairman  of  the  Commission 
shall  meet,  at  least  biannually.  to  conduct 
joint  spectrum  planning  with  respect  to  the 
following  issues: 

(1)  the  future  spectrum  requirements  for 
public  and  private  uses; 

(2)  the  spectrum  allocation  actions  neces- 
sary to  accommodate  those  uses:  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  spec- 
trum management  techniques  to  promote 
increased  shared  use  of  the  spectrum  as  a 
means  of  increasing  commercial  access. 

(b)  Reports— The  Assistant  Secretary  for 
Communications  and  Information  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
the  Secretary,  and  the  Commission  on  the 
joint  spectrum  planning  activities  conducted 
under  subsection  (a)  and  recommendations 
for  action  developed  pursuant  to  such  activi- 
ties. The  first  annual  report  submitted  after 
the  date  of  the  report  by  the  private  sector 
advisory  committee  under  section  4(d)(4) 
shall  include  an  analysis  of  and  response  to 
that  committee  report. 

SEC.    t.    IDENTirKATION    OF    KEALLtH  ABLE    AND 
SHARED  FREQl  ENCIES. 

(a)  Identification  Required.— The  Secre- 
tary shall,  within  24  monhts  after  the  date 
of  the  enactment  of  this  Act.  prepare  and 
submit  to  the  President  and  the  Congress  a 
report  identifying,  and  recommending  for 
reallocation  or  sharing  of,  frequencies 
that- 

(1)  are  assigned  to  Government  stations 
pursuant  to  section  305(a)  of  the  Act; 

(2)  are  not  required  for  the  present  or 
identifiable  future  needs  of  the  Govern- 
ment: 

(3)  it  is  or  will  t>e  feasible  to  make  avail- 
able for  use  under  the  Act  (other  than  for 
Government  stations  under  such  section 
305); 

(4)  are  most  likely  to  have  the  greatest  po- 
tential for  commercial  uses  under  the  Act; 
and 

(5)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation 
to  the  benefits  that  may  be  obtained  from 
such  commercial  uses. 

(b)  Amount  of  Spectrum  to  Be  Recom- 
mended.- 

(1)  In  GENERAL.- The  report  required  by 
suljsection   (a)   shall    identify,   and   recom- 
mend for  reallocation  or  sharing,  bands  of  - 
frequencies  that— 

(A)  as  a  goal,  span  a  total  of  not  less  than 
200  megahertz. 

(B)  as  a  required  minimum,  span  a  total  of 
not  less  than  175  megahertz, 

(C)  are  located  t>elow  6  gigahertz,  and 

(D)  offer  frequencies  meeting  the  criteria 
specified  In  paragraphs  (1)  through  (3)  of 
subsection  (a). 


If  the  report  identifies  (as  meeting  such  cri- 
teria) bands  of  frequencies  spanning  more 
than  200  megahertz,  the  report  shall  identi- 
fy and  recommend  for  reallocation  those 
bands  (spanning  not  less  than  200  mega- 
hertz) that  meet  the  criteria  specified  In 
paragraph  (4)  of  such  subsection. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Frequencies  which  the  Secretary's  report 
recommends  be  partially  retained  for  use  by 
Government  stations  within  geographically 
limited  areas,  but  which  are  also  recom- 
mended to  be  reallocated  to  be  made  avail- 
able under  the  Act  outside  that  area,  may 
be  counted  toward  the  spectrum  required  by 
paragraph  (1)  of  this  subsection,  except 
that— 

(A)  the  frequencies  counted  under  this 
paragraph  may  not  count  toward  more  than 
20  percent  of  the  minimum  required  by 
paragraph  (1)  of  this  subsection;  and 

(B)  a  frequency  may  not  be  counted  under 
this  paragraph  unless  the  geographically 
limited  area  for  which  It  will  be  retained  for 
Government  use  Includes  not  more  than  20 
percent  of  the  population  of  the  United 
States. 

(c)  Criteria  for  Identification.— 
(1)  Needs  of  the  government.— In  deter- 
mining whether  a  frequency  meets  the  crite- 
ria specified  In  subsection  (a)(2).  the  Secre- 
tary shall— 

(A)  consider  whether  the  frequency  Is 
used  to  provide  a  communications  service 
that  is  or  could  be  available  from  a  commer- 
cial carrier  or  other  vendor; 

(B)  seek  to  promote— 

(1)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(ii)  the  sharing  of  frequencies  in  geo- 
graphically separate  areas  (as  permitted 
under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid— 

(i)  serious  degradation  of  government 
services  and  operations;  and 

(ii)  excessive  costs  to  the  Federal  Govern- 
ment and  civilian  users  of  Government  serv- 
ices. 

(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  meets  the  criteria 
specified  In  subsection  (a)(3)  the  Secretary 
shall- 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Act  over  the  course  of  not  less  than 
15  years; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  telecom- 
munications services; 

(C)  determine  the  extent  to  which  the 
reallocation,  reassignment,  or  sharing  will 
relieve  actual  or  potential  scarcity  of  fre- 
quencies available  for  commercial  use; 

(D)  seek  to  Include  frequencies  which  can 
be  used  to  stimulate  the  development  of 
new  technologies;  and 

(E)  consider  the  cost  to  reestablish  serv- 
ices displaced  by  the  reallocation  of  spec- 
trum. 

(3)  Commercial  Use.— In  determining 
whether  a  frequency  meets  the  criteria 
specified  in  subsection  (a)(4).  the  Secretary 
shall  consider— 

(A)  the  extent  to  which  equipment  is 
available  that  Is  capable  of  utilizing  the  fre- 
quency: 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  commercial  use;  and 

(C)  the  activities  of  foreign  governments 
in  making  frequencies  available  for  experl- 
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mentation  or  commercial  assignment  in 
order  to  support  their  domestic  manufactur- 
ers of  equipment. 

(d)  Procedure  for  iDEirriFiCATioN  or 
Reallocable  Frequencies.— 

(1)  Submission  of  preliminary  identifi- 
cation TO  congress.— Within  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  report  which  makes  a  pre- 
liminary identification  of  reallocable  or 
shared  frequencies  which  meet  the  criteria 
established  by  this  section. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE— Not  later  than  the  date  the 
Secretary  submits  the  report  required  by 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  convene  a  private  sector  advisory 
committee— 

(A)  to  review  the  frequencies  identified  in 
such  report, 

(B)  to  adviae  the  Secretary  with  respect  to 
the  frequencies  which  should  be  included  in 
the  final  report  required  by  subsection  (a) 
of  this  section, 

(C)  to  receive  public  comment  on  the  Sec- 
retary's report  and  on  the  final  report,  and 

(D)  to  prepare  and  submit  the  report  re- 
quired by  paragraph  (4)  of  this  subsection. 
The  private  sector  advisory  committee  shall 
meet  at  least  monthly  until  each  of  the  ac- 
tions required  by  section  5(a)  have  taken 
place.  The  Chairman  of  the  Commission 
and  the  Assistant  Secretary  for  Communica- 
tions and  Information  shall  each  designate 
a  representative  to  serve  as  a  liaison  with, 
and  to  attend  meetings  of,  the  advisory  com- 
mittee. 

(3)  Composition  of  committee.— The  pri- 
vate sector  advisory  committee  shall  be 
composed  of  representatives  of— 

(A)  United  States  manufacturers  of  spec- 
trum-dependent telecommunications  equip- 
ment: 

(B)  commercial  carriers; 

(C)  other  users  of  the  electromagnetic 
spectrum,  induding  radio  and  television  li- 
censees; and 

(D)  other  interested  members  of  the 
public  who  are  knowledgeable  about  the 
uses  of  the  electromagnetic  spectrum. 

(4)  Recommendations  on  spectrum  allo- 
cation PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  36 
months  after  the  date  of  the  enactment  of 
this  Act.  submit  to  the  Secretary,  the  Com- 
mission, the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate,  a  report 
containing  such  recommendations  as  the 
committee  considers  appropriate  for  the 
reform  of  the  process  of  allocating  the  elec- 
tromagnetic spectrum  between  civilian  and 
Government  use. 

SEC.  5.  WITHDRAWAL  OF  ASSIGNMENT  TO  GOVERN- 
MENT stations. 
(a)  In  General.— Within  3  years  after  re- 
ceipt of  the  Secretary's  report  under  section 
4(a),  the  President  shall— 

(1)  withdraw  the  assignment  to  a  Govern- 
ment station  of  any  frequency  which  the 
report  recommends  for  reallocation; 

(2)  limit  the  assignment  to  a  Government 
station  of  any  frequency  which  the  report 
recommends  be  made  available  for  mixed 
use  under  section  4(b)(2); 

(3)  assign  or  reassign  other  frequencies  to 
Government  stations  as  necessary  to  adjust 
to  such  withdrawal  or  limitation  of  assign- 
ments; and 

(4)  transmit  a  notice  and  description  to 
the  Commission  and  each  House  of  Con- 


gress of  the  actions  taken  under  this  subsec- 
tion, 
(b)  Exceptions.— 

(1)  Authority  to  substitute.— If  the 
President  determines  that  a  circumstance 
described  in  paragraph  (2)  exists,  the  Presi- 
dent— 

(A)  may  substitute  an  alternative  frequen- 
cy or  band  of  frequencies  for  the  frequency 
or  band  that  is  subject  to  such  determina- 
tion and  withdraw  (or  limit)  the  assignment 
of  that  alternative  frequency  or  band  in  the 
manner  required  by  subsection  (a);  and 

(B)  shall  submit  a  statement  of  the  rea- 
sons for  taking  the  action  described  in  sub- 
paragraph (A)  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  and 
other  appropriate  committees  of  the  Con- 
gress. 

(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  defense  interests  of  the 
United  States: 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety:  or 

(D)  the  reassignment  will  result  in  costs  to 
the  Federal  Government  that  are  excessive 
in  relation  to  the  benefits  that  may  be  ob- 
tained from  commercial  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substititted  frequen- 
cies.—For  purposes  of  paragraph  (1),  a  fre- 
quency may  not  be  substituted  for  a  fre- 
quency identified  by  the  report  of  the  Sec- 
retary under  section  4(a)  unless  the  substi- 
tuted frequency  also  meets  each  of  the  cri- 
teria specified  by  section  4. 

(c)  Limitation  on  Delegation.— Notwith- 
standing any  other  provision  of  law,  the  au- 
thorities and  duties  established  by  this  sec- 
tion may  not  be  delegated. 

SEC.  6.   DISTRIBITION  OF  FREQl'ENCIES  BY  THE 
COMMISSION. 

Not  later  than  one  year  after  the  Presi- 
dent notifies  the  Commission  pursuant  to 
section  5(a)(4).  the  Commission  shall  pre- 
pare and  submit  to  the  President  and  the 
Congress  a  plan  for  the  distribution  under 
the  Act  of  the  frequencies  reallocated  pur- 
suant to  the  requirements  of  this  Act.  Such 
plan  shall— 

( 1 )  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but  shall— 

(A)  gradually  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (B),  over  the  course 
of  a  period  of  not  less  than  10  years  begin- 
ning on  the  date  of  submission  of  such  plan; 
and 

(B)  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period: 

(2)  contain  appropriate  provisions  to 
ensure— 

(A)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Act;  and 

(B)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 

(3)  address  (A)  the  feasibility  of  reallocat- 
ing private  sector  spectrum  from  current 
uses  to  provide  for  more  efficient  use  of  the 
spectrum,  and  (B)  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  spectrum  allo- 
cations. 


SEC.  7.  AITHORITY  TO  RECOVER  REASSIGNED  FRE- 
QL'ENCIES. 

(a)  Authority  of  President.— Subsequent 
to  the  withdrawal  of  assignment  to  Govern- 
ment stations  pursuant  to  section  5,  the 
President  may  reclaim  reassigned  frequen- 
cies for  reassignment  to  Government  sta- 
tions in  accordance  with  this  section. 

(b)  Procedure  for  Reclaiming  Frequen- 
cies.— 

(1)  Unallocated  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  allo- 
cated or  assigned  by  the  Commission  pursu- 
ant to  the  Act,  the  President  shall  follow 
the  procedures  for  substitution  of  frequen- 
cies established  by  section  5(b)  of  this  Act. 

(2)  Allocated  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  allocat- 
ed or  assigned  by  the  Conunission,  the 
President  shall  follow  the  procedures  for 
substitution  of  frequencies  established  by 
section  5(b)  of  this  Act,  except  that  the  no- 
tification required  by  section  5(b)(lKA) 
shall  include— 

(A)  a  timetable  to  accommodate  an  order- 
ly transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  its 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
commercial  licensees. 

(c)  Costs  of  Reclaiming  Frequencies;  Ap- 
propriations Authorized.— The  Govern- 
ment of  the  United  States  shall  bear  all 
costs  of  reclaiming  frequencies  pursuant  to 
this  section,  including  the  cost  of  equipment 
which  is  rendered  unuseable.  the  cost  of  re- 
locating operations  to  a  different  frequency, 
and  any  other  costs  that  are  directly  attrib- 
utable to  the  reclaiming  of  the  frequency 
pursuant  to  this  section.  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section. 

(d)  Effective  Date  of  Reclaimed  Fre- 
quencies.—The  Commission  shall  not  with- 
draw licenses  for  any  reclaimed  frequencies 
until  the  end  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  President's  notifica- 
tion is  received. 

(e)  Effect  on  Other  Law.— Nothing  in 
this  section  shall  be  construed  to  limit  or 
otherwise  affect  the  authority  of  the  Presi- 
dent under  section  706  of  the  Act. 

SEC.  8.  DEFINITIONS. 

As  used  in  this  Act; 

(1)  The  term  'Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(3)  The  term  "the  Act"  means  the  Com- 
munications Act  of  1934. 

(4)  The  term  "commercial  carrier"  means 
any  entity  that  uses  a  facility  licensed  by 
the  Federal  Communications  Commission 
pursuant  to  the  Communications  Act  of 
1934  for  hire  or  for  its  own  use,  but  does  not 
include  Government  stations  licensed  pursu- 
ant to  section  305. 

(5)  The  term  "allocation"'  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more  radiocom- 
munication  services. 

(6)  The  term  "assignment"  means  an  au- 
thorization given  to  a  station  licensee  to  use 
specific  frequencies  or  channels. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RITTER.  Mr.  Speaker.  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  RiTTER]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

D  1440 
Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  which 
we  have  before  us  today,  the  Emerging 
Telecommunications  Technologies  Act 
of  1990,  is  one  of  the  most  important 
pieces  of  legislation  which  will  be  con- 
sidered by  the  U.S.  Congress  this  year. 
What  it  would  require  is  for  the  Secre- 
tary of  Commerce  to  identify  20  mega- 
hertz of  radio  spectrum  and  to  trans- 
fer it  from  Government  use  over  to  ci- 
vilian commercial  application. 
Now,  why  is  it  so  important? 
The  cellular  industry  provides  a  dra- 
matic example  of  the  economic  bene- 
fits we  can  realize  by  releasing  spec- 
trum for  commercial  development.  In 
1968,  the  Government  relinquished  ap- 
proximately 50  megahertz  of  the  spec- 
trum for  cellular  services.  Today,  the 
cellular  industry  is  a  $4.5  billion  indus- 
try serving  more  than  S'/z  million  sub- 
scribers. 

Today  we  are  asking  the  Secretary 
of  Commerce  to  take  200  megahertz  of 
the  spectrum  and  transfer  it  over  in  a 
way  which  makes  sense  for  the  long- 
term  optimization  of  commercial  utili- 
zation of  the  spectrum  in  our  country. 
This  could  potentially  result  in  be- 
tween 15  and  20  billion  dollars'  worth 
of  commercial  activity  which  would  be 
generated  by  this  particular  redistri- 
bution. 

In  a  way,  this  is  a  peace  dividend;  it 
is  something  that  comes  to  our  coun- 
try as  a  byproduct  of  the  ending  of  the 
ending  of  the  cold  war.  We  clearly  do 
not  have  to  allocate  as  much  of  the 
spectrum  as  we  have  had  to  over  the 
last  40  to  45  years  to  the  discretion  of 
all  of  these  Government  agencies. 

It  clearly  will  not  take  as  much  spec- 
trum, for  example,  to  monitor  arms 
control  agreements  as  it  did  the  mass- 
ing of  hundreds  of  thousands  of 
troops,  missiles,  tanks  along  a  very 
narrow  border  in  the  Eastern  Europe- 
an arena. 

Mr.  Speaker,  this  is  an  important 
bill.  It  is  something  that  will  unfold 
slowly  over  the  next  5  and  10  years, 
but  inevitably  and  inexorably  will 
result  in  giving  opportunities  to  Amer- 
ican entrepreneurs,  to  American  cor- 
porations to  play  a  large  role  in  the 
development  of  technologies  which 
will  be  key  to  the  world's  civilization 
in  the  21st  century. 


If  we  do  not  make  these  kinds  of  de- 
cisions, we  are  going  to  wind  up  in  a 
situation  where  the  Germans,  the 
French,  and  the  Japanese  have  made 
the  allocations,  have  given  the  incen- 
tives for  entrepreneurs  to  invest  in 
new  technologies  because  spectrum  is 
available  in  their  countries,  and  in  the 
end,  we  will  wind  up  as  net  consumers 
of  these  products  rather  than  as  the 
exporters,  rather  than  as  the  base  for 
these  technologies  into  the  21st  centu- 
ry. 

It  is  my  hope  that  we  can  be  success- 
ful as  a  result  in  pushing  in  this  legis- 
lation through  here  today. 

Mr.  Speaker,  the  chairman  of  our 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dingell],  identified 
this  subject  as  a  subject  for  this  per- 
sonal attention  more  than  I'/i  years 
ago.  Since  that  time,  we  have  had  a 
series  of  hearings  in  the  Subcommit- 
tee on  Telecommunications  and  Fi- 
nance, reflecting  the  interest  which 
the  full  committee  Chair  has  had  in 
the  subject. 

The  product  which  we  bring  to  you 
today  is  one  which  has  resulted  from  a 
bipartisan  consensus  developed  on  our 
committee,  majority  and  minority,  lib- 
eral and  conservative,  that  has  basical- 
ly ratified  the  fundamental  decision 
made  by  the  full  committee  chairman 
1  Vz  years  ago. 

I  hope  that  the  full  Congress  today, 
as  a  result,  would  accept  this  product. 
The  Congressman  from  New  Jersey, 
Matt  Rinaldo,  ranking  minority 
member  of  the  subcommittee,  has 
played  a  vital  role  in  insuring  that  any 
compromises  that  had  to  be  achieved 
would  be  done  in  a  nonacrimonious 
and  nonbitter  environment.  We  have 
done  this  as  Americans,  moving  for- 
ward, trying  to  capture  opportunities 
that  we  can  place  in  front  of  entrepre- 
neurs in  our  country  that  will  ulti- 
mately inure  to  the  benefit  of  all 
American  citizens. 

Mr.  Speaker,  my  hope  is  that,  as  a 
result,  the  full  House  will  accept  this 
piece  of  legislation  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2965.  the  Emerging  Telecom- 
munications Technologies  Act. 

In  the  20th  century,  communica- 
tions has  become  the  most  important 
influence  on  our  lives.  Communica- 
tions technologies  have  transformed 
the  way  we  work— from  cellular 
phones  and  the  pagers  used  by  Mem- 
bers of  Congress,  to  fax  machines. 

Yesterday's  novelty  quickly  becomes 
tomorrow's  necessity  when  it  comes  to 
communications  technology. 

All  resources  are  scarce,  and  the 
radio  spectrum  is  no  exception.  As  the 
spectrum  becomes  crowded  with  exist- 
ing communications  technologies,  it 
becomes  impossible  for  new  systems  to 


find  the  room  to  start  and  to  grow. 
This  may  make  us  as  a  nation  unable 
to  adapt  our  communications  systems 
to  changing  times  and  technologies, 
and  stunt  our  future  economic  growth 
and  competitiveness. 

To  avoid  that  kind  of  stagnation, 
we've  got  to  do  everything  we  can  to 
make  sure  that  commercial  radio  spec- 
trum is  used  as  efficiently  as  possible. 
Competition  can  play  a  big  role  in 
guaranteeing  efficient  spectrum  use. 

Of  course,  much  of  the  radio  spec- 
trum is  used  by  the  Government,  not 
just  by  private  interests.  The  Govern- 
ment doesn't  have  a  competitive  spur 
to  make  their  spectrum  use  efficient. 
So  we've  got  to  balance  legitimate 
Government  needs  with  the  spectrum 
demands  of  commercial  users  in  some 
other  way. 

This  legislation  Is  the  first  step  in 
that  process.  It  should  ultimately 
force  greater  spectrum  coordination 
by  the  Government  and  more  efficient 
spectrum  use  by  Government  agencies 
and  the  military. 

The  bill's  approach  is  a  common- 
sense  one.  It  directs  NTIA,  as  the  Gov- 
ernment's spectrum  coordinator,  to 
study  Government  spectrum  uses  and 
identify  spectrum  that  can  be  turned 
over  to  commercial  uses.  The  FCC 
may  then  allocate  that  spectrum  for 
whatever  new  uses  it  sees  fit. 

This  spectrum  could  be  used  to 
expand  existing  technologies,  or  to  es- 
tablish new  ones.  But  this  legislation 
will  greatly  benefit  us  all  by  easing  the 
overcrowding  that  now  plagues  all  our 
communications  technologies.  It  will 
also  provide  new  communications 
technologies  the  ability  to  move  from 
curiosity  to  necessity.  That  is  what 
will  keep  our  communications  net- 
works state  of  the  art  in  the  increas- 
ingly competitive  global  economy. 

We  also  struck  language  from  the 
original  bill  which  prohibited  spec- 
trum auctions  on  newly  allocated  fre- 
quencies. Given  the  administration's 
interest  in  spectrum  auctions,  this 
change  is  absolutely  necessary  if  this 
bill  Is  to  become  law.  The  committee  Is 
taking  no  position  on  spectrum  auc- 
tions with  this  legislation.  The  bill 
does  not  change  existing  law  In  any 
way. 

The  committee  also  made  numerous 
improvements  In  the  spectrum  coordi- 
nation plan  proposed  In  the  original 
legislation.  Also,  we  have  met  with  the 
administration  on  two  separate  occa- 
sions, and  we  Incorporated  a  variety  of 
their  suggestions. 

I  want  to  commend  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
chairman  of  the  Energy  and  Com- 
merce Committee,  for  his  leadership 
on  this  important  issue.  Both  he  and 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  the  chairman  of  the 
Telecommunications  Subcommittee, 
should   be   commended   for  the   time 
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and  effort  they  have  put  into  this 
issue.  It  is  not  the  most  glamorous 
issue,  but  it  is  one  of  the  most  impor- 
tant long-range  issues  we  face.  Hope- 
fully, this  bill  will  make  a  difference 
for  many  years  to  come. 

The  committee  also  appreciate's  the 
administration's  interest  and  willing- 
ness to  work  cooperatively  on  this  leg- 
islation. We  look  forward  to  working 
with  them  to  implement  the  goals  of 
the  bill. 

I  urge  the  House  to  support  H.R. 
2965,  the  Emerging  Telecommunica- 
tions Technologies  Act. 

I      D  1450 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  a£  he  may  consume  to  the 
chairman  of  the  Committee  on  Energy 
and  Commerce  and  the  principal 
author  of  this  legislation,  the  gentle- 
man from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  com- 
mend my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Markey], 
the  chairman  of  the  subcommittee  not 
only  for  the  kindness  in  making  this 
time  available  to  me  but  also  for  the 
remarkable  leadership  which  he  is  pro- 
viding to  the  House  and  the  committee 
on  these  and  other  matters.  I  would 
also  like  to  pay  tribute  to  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]  for  the  fine  leadership,  as  I 
have  indicated,  that  he  has  given  here. 
Also  the  gentleman  from  Pennsylvania 
[Mr.  Ritter]  who  is  always  interested 
in  matters  of  this  kind,  as  well  as  the 
ranking  minority  members,  the  gentle- 
man from  New  Jersey  [Mr.  Rinaldo] 
and  the  gentleman  from  Illinois  [Mr. 
Madigan],  as  well  as  the  ranking  mi- 
nority member,  the  gentleman  from 
New  York  [Mr.  Lent],  and  my  good 
friend  and  colleague,  the  gentleman 
from  Washington  [Mr.  Swift],  who 
hais  great  interest  in  all  telecommuni- 
cation matters. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2965,  the  Emerging  Telecom- 
munications Technologies  Act  of  1990. 

This  bill  has  been  drafted  to  meet 
our  Nation's  spectrum  needs  well  into 
the  next  century.  The  Federal  Com- 
munications Commission  currently 
has  no  frequencies  available  to  allo- 
cate for  new  technologies.  Yet  techno- 
logical innovation  continues.  New  uses 
for  spectrum  are  being  developed— 
uses  which  will  alleviate  existing  con- 
gestion, as  well  as  bring  new  services 
to  the  American  public.  Unless  we  act, 
the  FCC  will  be  unable  to  accommo- 
date these  new  applications— and  the 
Americsm  public  will  be  the  loser. 

Without  the  spectrum  that  this  leg- 
islation would  make  available,  our 
telecommunications  industries  will 
lose  their  leadership  position.  Manu- 
facturing will  migrate  offshore,  as  will 
thousands  of  jobs.  American  consum- 
ers will  not  have  access  to  products 


and  services  that  will  be  available  in 
other  countries.  Passage  of  H.R.  2965 
is  critical  to  prevent  this  erosion  of 
our  leadership  in  spectrum-dependent 
technologies. 

Mr.  Speaker,  the  manner  in  which 
the  Government  makes  it  own  spec- 
trum allocation  decisions  is  outmoded, 
inefficient,  and  contrary  to  the  best 
interests  of  the  United  States.  The 
radio  spectrum  is  a  finite  natural  re- 
source, which  must  be  managed  and 
husbanded  carefully.  Its  bifurcated 
management  by  the  Commerce  De- 
partment and  the  FCC  leads  to  ineffi- 
cient use,  and  prevents  a  rational  man- 
agement scheme  from  being  imple- 
mented. 

For  a  brief  time,  the  current  system 
may  have  made  sense.  From  1924  to 
1927,  when  Herbert  Hoover  ran  the 
Commerce  Department,  Government 
and  commercial  spectrum  manage- 
ment decisions  were  made  by  a  single 
individual— the  Secretary  of  Com- 
merce. The  IRAC— the  Inter-agency 
Radio  Advisory  Committee— advised 
the  Secretary.  Coordination  was  easy. 

But  in  1927,  Congress  created  the 
Federal  Radio  Commission.  Its  duties 
were  assumed  by  the  FCC  in  1934.  And 
since  1927,  the  radio  spectrum  has 
been  managed  by  two  managers,  with 
no  requirement  for  joint  planning  or 
coordination. 

Not  only  is  the  overall  management 
of  the  spectrum  inefficient.  Within 
the  Government,  spectrum  decisions 
are  made  in  the  dark.  There  is  no 
public  record.  There  is  no  process  to 
guarantee  that  spectrum  decisions 
lead  to  the  highest  and  best  use. 
There  is  simply  a  decision,  and  fre- 
quently that  decision  itself  is  withheld 
from  the  American  people. 

Mr.  Speaker,  this  cannot  continue. 
In  the  early  days  of  radio,  the  role  of 
the  Government  was  simply  to  prevent 
interference.  Today,  spectrum  manag- 
ers allocate  scarcity. 

H.R.  2965  addresses  these  problems. 
It  compensates  for  past  inefficiency  by 
allocating  200  megahertz  to  the  FCC 
for  commercial  assignment.  It  requires 
the  FCC  and  the  Commerce  Depart- 
ment to  conduct  joint  planning  activi- 
ties—and to  report  to  the  Congress.  Fi- 
nally, it  establishes  a  high  level  adviso- 
ry committee  to  address  the  long-term 
problem  created  by  the  current  bifur- 
cated management  scheme. 

Mr.  Speaker,  H.R.  2965  is  one  of  the 
most  important  initiatives  for  our 
long-term  economic  prosperity  to  come 
before  the  House.  It  ensures  that  our 
children  and  grandchildren  will  enjoy 
the  same  benefits  from  new  technol- 
ogies that  have  benefited  our  economy 
and  all  of  us.  I  urge  my  colleagues  to 
support  this  bill,  and  give  American  in- 
dustry the  spectrum  it  needs  to  stay  in 
the  forefront  of  technological  develop- 
ment. 

Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  an  additional  3  minutes. 


Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Michigan 
[Mr.  Dingell],  the  chairman  of  our 
committee,  for  his  judicious  leadership 
on  this  issue.  It  is  one  of  those  quiet 
but  extremely  important  issues. 

For  those  unimpressed  by  the  200 
megahertz  figure,  let  me  put  it  in  per- 
spective. An  average  television  station 
uses  only  6  megahertz  of  spectrum.  An 
average  cellular  telephone  system  uses 
25  megahertz.  The  entire  FM  band  is 
only  20  megahertz.  These  technologies 
I  just  mentioned  use  spectrum  on  a 
local  basis.  This  bill  would  free  up  200 
megahertz  on  a  national  basis. 

There  is  no  doubt  that  we  are  run- 
ning out  of  room  in  the  usable  radio 
spectrum.  The  usable  radio  spectrum 
is  finite.  Private  industry  is  doing  its 
best  to  implement  spectrum  manage- 
ment techniques.  Some  of  these  spec- 
trum saving  technologies  include  mul- 
tiplexing, trunking,  digital  compres- 
sion, and  the  increased  ability  to 
transmit  information  over  fiber  optic 
cable.  However,  Government  users 
have  not  been  forced  to  conserve  spec- 
trum. There  is  no  mandate  that  the 
Government  must  use  the  spectrum 
efficiently.  By  removing  200  mega- 
hertz of  spectrum  from  the  Govern- 
ment to  private  use,  will  force  the 
Government  users  to  be  as  efficient  as 
their  private  industry  counterparts. 

More  importantly,  perhaps,  this  bill 
will  allow  for  new  technologies  to  be 
developed.  One  of  the  technologies 
that  may  need  additional  spectrum  is 
high  definition  television.  In  order  to 
make  HDTV  and  high  resolution  sys- 
tems commercially  viable,  there  must 
be  a  way  to  transmit  the  HDTV  signal 
to  homes.  Many  benefits  will  be  recog- 
nized from  the  commercial  viability  of 
HDTV.  Improved  medical  diagnosis 
from  a  distant  clinic,  of  a  fiber  optic 
transmission  of  a  high  resolution  x-ray 
will  make  vast  improvements  in  the 
medical  sciences.  The  ability  of  a  busi- 
ness to  send  three  dimensional  high 
resolution  designs  to  a  manufacturer 
will  help  American  businesses  be  com- 
petitive on  the  international  market. 

HDTV  is  not  the  only  new  technolo- 
gy that  requires  additional  spectrum. 
Other  technologies,  such  as  nation- 
wide digital  cellular  telephones  and 
air-to-ground  telephones  are  currently 
running  up  against  a  spectrum  short- 
age barrier.  So  that  the  next  genera- 
tion of  telecommunications  technology 
has  a  chance  to  blossom,  we  need  to 
make  additional  spectrum  available. 

Mr.  Speaker,  once  again  I  would  like 
to  commend  the  leadership  of  the 
chairman  of  the  full  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Michigan  [Mr.  Dingell],  and 
also  commend  the  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  and  our  rank- 
ing member,  the  gentleman  from  New 
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Jersey  [Mr.  Rinaldo],  for  their  leader- 
ship in  this  area. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
ranking  member  of  the  Subcommittee 
on  Telecommunications  and  Finance, 
the  gentleman  from  New  Jersey  [Mr. 
Rinaldo]. 

Mr.  RINALDO.  Mr.  Speaker,  the  pri- 
mary role  of  Congress  in  the  commu- 
nications field  is  to  preserve  and  stim- 
ulate competition  and  innovation 
wherever  possible— not  to  pick  and 
choose  between  technologies.  We  can 
only  do  that  by  making  our  scarce 
radio  spectrum  available  for  as  many 
different  uses  as  possible,  and  by 
making  sure  that  it  is  used  efficiently. 

Unfortunately,  the  radio  spectrum  is 
beginning  to  burst  at  the  seams. 
There's  serious  overcrowding  in  many 
established  services,  and  not  enough 
spectrum  for  many  new  uses,  including 
high  definition  TV. 

The  Emerging  Telecommunications 
Technologies  Act,  which  the  House 
has  before  it  today,  will  be  a  great  step 
forward  in  realizing  the  twin  goals  of 
spectrum  availability  and  spectrum  ef- 
ficiency. 

For  years,  the  Government  has 
championed  policies  designed  to  pro- 
mote efficient  spectrum  use.  This  bill 
requires  the  Government  to  practice 
what  it  preaches,  and  turn  over  the 
spectrum  it  doesn't  use  for  private 
uses  wherever  possible.  No  more,  no 
less. 

The  Government  has  a  multitude  of 
legitimate  spectrum  uses  that  we  must 
continue  to  provide  for.  But  the  Gov- 
ernment also  should  be  required  to 
justify  its  existing  uses.  In  the  absence 
of  competition,  spectrum  policies  must 
serve  as  a  lever  to  force  Government 
uses  to  be  as  efficient  as  possible. 

We  all  know  the  commercial  poten- 
tial of  new  communications  technol- 
ogies will  be  essential  to  our  economy 
as  we  move  into  the  next  century. 
Without  spectrum  sdlocation  and  as- 
signment policies  which  force  efficien- 
cy and  encourage  innovation,  our  com- 
munications systems  will  become  even 
more  congested  and  frozen  into  obso- 
lete technologies. 

So  we  must  make  sure  now  that  our 
spectrum  planning  and  coordination 
policies  give  us  the  biggest  communi- 
cations "bang  for  the  buck"  in  the 
fiercely  competitive  global  economy. 
That  is  what  this  legislation  is  trying 
to  achieve.  It  is  an  important  first  step 
in  changing  how  spectrum— the  raw 
materials  of  communications— is  par- 
celed out  and  used  in  this  country. 

This  bill  should  serve  as  a  catalyst  to 
push  the  Commerce  Department  and 
the  FCC  to  improve  their  spectrum  co- 
ordination and  assignment  policies  as 
quickly  as  possible  consistent  with 
their  recognized  roles. 

The  legislation,  as  amended  by  the 
committee,  also  struck  language  from 
the  original  bill  which  prohibited  spec- 
trum auctions  on  newly  allocated  fre- 


quencies. Given  the  administration's 
interest  in  spectrum  auctions,  this 
change  is  absolutely  necessary  if  this 
bill  is  to  become  law.  The  committee  is 
taking  no  position  on  spectrum  auc- 
tions with  this  legislation.  The  bill 
does  not  change  existing  law  in  any 
way. 

The  committee  also  made  numerous 
Improvements  in  the  spectrum  coordi- 
nation plan  proposed  in  the  original 
legislation.  Also,  we  have  met  with  the 
administration  on  two  separate  occa- 
sions, and  incorporates  a  variety  of 
suggestions  which  should  lessen  their 
opposition  to  the  legislation. 

Finally.  I  want  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  chairman  of  the  Energy  and  Com- 
merce Committee,  for  his  leadership 
on  this  important  issue.  The  gentle- 
man from  Massachusetts  [Mr. 
Markey].  the  chairman  of  the  Tele- 
communications Subcommittee, 
should  be  commended  for  the  time 
and  effort  he  has  put  into  this  issue.  It 
is  not  the  most  glamorous  issue,  but  it 
is  one  of  the  most  important  long- 
range  issues  we  face.  Hopefully,  this 
bill  will  make  a  difference  for  many 
years  to  come. 

I  urge  all  Members  of  the  House  to 
support  H.R.  2965  today. 

D  1500 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  only 
for  the  purpose  of  noting  that  we  are 
working  very  closely  with  the  adminis- 
tration and  all  agencies  to  ensure  that 
there  is  minimal  disruption  on  the 
Government's  side  as  we  are  mandat- 
ing this  reallocation  of  resources  to  ci- 
vilian use.  It  is  our  highest  goal  to 
insure  that  that  coordination  and  co- 
operation be  the  hallmark  of  this  tran- 
sition into  an  area  where  we  can  more 
usefully  employ  the  spectrum  on  this 
limited  basis  for  commercial  use  for 
our  country's  long-term  economic 
growth,  as  we  have  in  the  past  in  this 
monitoring  of  cold  war  activities  and 
other  governmental  purposes  which 
now  have  thankfully  been  reduced.  I 
would  just  like  to  note  that  we  prom- 
ise our  ongoing  cooperation  with  the 
administration  to  attain  this  goal. 

Mr.  Speaker.  I  have  no  other  speak- 
ers on  our  side,  but  before  I  yield  back 
the  balance  of  my  time  I  would  like  to 
thank  Terry  Haines,  the  counsel  for 
the  minority,  for  his  great  work;  David 
Leach  of  our  full  committee  staff 
working  on  this  issue;  Peter  Wade  and 
Steve  Cope  from  legislative  counsel, 
who  have  done  an  excellent  job  as 
usual;  Herb  Brown;  and  Gerry  Sa- 
lemme,  who  was  the  lead  staff  person 
on  this  issue  at  the  subcommittee 
level.  And  on  his  last  day,  his  final  day 
on  our  staff,  I  would  thank  Kevin 
Joseph,  who  is  going  on  to  law  school 
but  who  has  been  working  on  this  leg- 
islation for  the  past  year. 


In  conclusion,  Mr.  Speaker,  one 
more  time  I  would  like  to  thank  our 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  for  in- 
troducing the  legislation.  I  think  this 
is  going  to  be  a  monumental  contribu- 
tion to  American  telecommunications 
policy. 

Mr.  RITTER.  Mr.  Speaker,  having 
no  additional  speakers,  I  yield  back 
the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Markey]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2965,  as  amended. 

The  question  was  taken. 

Mr.  RITTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2965,  the  bill  just  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


NATIONAL        HEALTH        SERVICE 
CORPS  REVITALIZATION 

AMENDMENTS  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4487)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  for  the  National 
Health  Service  Corps  and  to  establish 
a  program  of  grants  to  the  States  with 
respect  to  offices  of  rural  health,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4487 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Health  Service  Corps  Revitalization  Amend- 
ments of  1990". 

TITLE  I— REVISIONS  IN  GENERAL  PROGRAM 
FOR  national  health  SERVICE  CORPS 

SEC.  101.  NATIONAL  HEALTH  SERVICE  CORPS. 

(a)  Provision  of  Primary  Health  Serv- 
ices.—Section  331(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254d(a))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (U— 

(A)  by  inserting  "(1)'"  after  the  subsection 
designation;  and 
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(B)  by  striking  There  is"  and  all  that  fol- 
lows and  inserting  the  following:  "For  the 
purpose  of  eliminating  health  manpower 
shortages  in  health  manpower  shortage 
areas,  there  is  established,  within  the  Serv- 
ice, the  National  Health  Service  Corps, 
which  shall  consist  of—"; 

(2)  by  striking  "States."  at  the  end  of 
paragraph  ( 1)(C)  and  all  that  follows  and  in- 
serting "States.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

•<2)  The  Corps  shall  be  utilized  by  the 
Secretary  to  provide  primary  health  services 
in  health  manpower  shortage  areas. 

"(3)  For  puri>oses  of  this  subpart  and  sub- 
part III: 

"(A)  The  term  'Corps'  means  the  National 
Health  Service  Corps. 

"(B)  The  term  'Corps  member"  means 
each  of  the  officers,  employees,  and  individ- 
uals of  which  the  Corps  consists  pursuant  lo 
paragraph  ( 1 ). 

"(C)  The  term  'health  manpower  shortage 
area'  has  the  meaning  given  such  term  in 
section  332(a). 

"(D)  The  term  "primary  health  services' 
means  health  services  regarding  family 
medicine,  internal  medicine,  pediatrics,  ob- 
stetrics and  gynecology,  dentistry,  or  mental 
health,  that  are  provided  by  physicians  or 
other  health  professionals.". 

(b)  Removal  of  Limitation  Regarding 
Supplemental  Pay  During  Initial  Years  of 
Service.— Section  331(d)(1)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254d(d)(l)(A)) 
is  amended  by  striking  "(not  to  exceed 
$1,000)". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Regarding  additional  provisions  on 
priority.— Section  331  of  the  Public  Health 
Service  Act  (42  U.S.C.  254d)  is  amended  by 
striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(2)  Regarding  definitions.— Section 
331(h)  of  the  Public  Health  Service  Act.  as 
redesignated  by  paragraph  (1)  of  this  sub- 
section, is  amended  in  the  matter  preceding 
paragraph  (1)  by  inserting  "and  subpart  III"" 
before  the  colon. 

SEC.    102.    DESKNATION    OF    HEALTH    MA.NPOWER 
SHORTAGE  AREAS. 

(a)  Publication  of  Designations  and  Re- 
visions.—Section  332(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e(d))  is 
amended  by  inserting  "(1)'"  after  the  subsec- 
tion designation  and  by  adding  at  the  end 
the  following  new  paragraph: 

••(2)  For  purposes  of  paragraph  (1),  a  com- 
plete descripAive  list  shall  be  published  in 
the  Federal  Register  not  later  than  July  1 
of  1991  and  each  subsequent  year."". 

(b)  Definition  of  Medical  Facility.— Sec- 
tion 332(a)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254e(a)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting 
before  "and  community  health  center"  the 
following:  "facility  operated  by  a  city  or 
county  health  department.""; 

(2)  in  subparagraph  (B),  by  inserting 
before  the  semicolon  the  following:  ",  and  a 
health  program  or  facility  operated  by  a 
tribe  or  tribal  organization  under  the  Indian 
Self-Determination  Act"";  and 

(3)  in  subparagraph  (O— 

(A)  by  striking  "sections  321""  and  insert- 
ing "section  321"",  by  striking  "or"  before 
"326"",  and  by  striking  "or  section  320""  and 
inserting  "320";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  or  340  (relating  to 
the  provision  of  health  services  to  homeless 
individuals)". 


(c)  Removal  of  Superfluous  Refer- 
ences.—Section  332  of  the  Public  Health 
Service  Act  (42  U.S.C.  254e)  is  amended— 

(1)  in  subsection  (b),  in  the  first  sentence 
of  the  matter  preceding  paragraph  (1),  by 
striking  ".  promulgated  not  later  than  May 
1,  1977.  "; 

(2)  in  subsection  (c),  by  striking  paragraph 
(1)  and  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively; 

(3)  in  subsection  (d)(1)  (as  designated  by 
subsection  (a)  of  this  section),  by  striking  ". 
not  later  than  November  1,  1977,";  and 

(4)  in  subsection  (f).  by  inserting  "and" 
after  the  semicolon  at  the  end  of  paragraph 
(1).  and  by  striking  paragraph  (2)  and  redes- 
ignating paragraph  (3)  as  paragraph  (2). 

SEC.  103.  ASSIGN.MENT  OF  CORPS  PERSONNEL. 

(a)  Re<}uirement  of  Appropriate  and  Ef- 
ficient Use  of  Current  Personnel  as  Con- 
dition OF  Receiving  Farther  Personnel.— 
Section  333(a)(l)(D)(ii)(II)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
254f(a)(l)(D)(ii)(II))  is  amended— 

(1)  by  striking  "will  be""  and  inserting  "has 
been"';  and 

(2)  by  inserting  "any"  before  "Corps'". 

(b)  Technical  and  Conforming  Amend- 
ments Regarding  Additional  Provisions  on 
Priority  and  on  Effective  Service  of  Per- 
sonnel.—Section  333  of  the  Public  Health 
Service  Act  (42  U.S.C.  254f)  is  amended— 

(1)  by  striking  subsections  (b).  (c),  (f).  (h), 
(j),  and  (k);  and 

(2)  by  redesignating  subsections  (d),  (e), 
(g),  and  (i)  as  subsections  (b),  (c),  (d),  and 
(e),  respectively. 

SEC.    104.   PRIORITIES   IN   ASSIGNMENT  OF  CORPS 
PERSONNEL. 

Subpart  II  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  254d  et 
seq.)  is  amended  by  inserting  after  section 
333  the  following  new  section: 

SEC.  333A.  PRIORITIES  IN  ASSIGNMENT  OF  CORPS 
PERSONNEL. 

"(a)  In  General.— In  approving  applica- 
tions made  under  section  333  for  the  assign- 
ment of  Corps  members,  the  Secretary 
shall- 

"iD  give  priority  to  any  such  application 
that— 

"(A)  is  made  regarding  the  provision  of 
primary  health  services  to  a  health  man- 
power shortage  area  with  the  greatest  such 
shortage,  as  determined  in  accordance  with 
subsection  (b);  and 

"(B)  is  made  by  an  entity  that— 

"(i)  serves  a  health  manpower  shortage 
area  described  in  subparagraph  (A); 

"(ii)  coordinates  the  delivery  of  primary 
health  services  with  related  health  and 
social  services; 

"(iii)  has  a  documented  record  of  sound 
fiscal  management;  and 

"(iv)  will  experience  a  negative  impact  on 
its  capacity  to  provide  primary  health  serv- 
ices if  a  Corps  member  is  not  assigned  to  the 
entity; 

"(2)  with  respect  to  the  geographic  area  in 
which  the  health  manpower  shortage  area 
is  located,  take  into  consideration  the  will- 
ingness of  individuals  in  the  geographic 
area,  and  of  the  appropriate  governmental 
agencies  or  health  entities  in  the  area,  to 
assist  and  cooperate  with  the  Corps  in  pro- 
viding effective  primary  health  services;  and 

"(3)  take  into  consideration  comments  of 
medical,  osteopathic,  dental,  or  other  health 
professional  societies  whose  members  deliv- 
er services  to  the  health  manpower  shortage 
area,  or  if  no  such  societies  exist,  comments 
of  physicians,  dentists,  or  other  health  pro- 
fessionals delivering  services  to  the  area. 


"(b)  Exclusive  Factors  for  Determining 
Greatest  Shortages.— In  making  a  determi- 
nation under  subsection  (a)(1)(A)  of  the 
health  manpower  shortage  areas  with  the 
greatest  such  shortages,  the  Secretary  may 
consider  only  the  following  factors: 

"(1)  The  ratio  of  available  health  man- 
power to  the  number  of  individuals  in  the 
area  or  population  group  involved,  or  served 
by  the  medical  facility  or  other  public  facili- 
ty involved. 

"(2)  Indicators  of  need  as  follows: 

"(A)  The  rate  of  low  birthweight  births. 
"(B)  The  rate  of  infant  mortality. 
"(C)  The  rate  of  poverty. 

"(D)  Access  to  primary  health  services, 
taking  into  account  the  distance  to  such 
services. 

"(c)  Establishment  of  Criteria  for  De- 
termining Priorities.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish criteria  specifying  the  manner  in 
which  the  Secretary  makes  a  determination 
under  subsection  (a)(1)(A)  of  the  health 
manpower  shortage  areas  with  the  greatest 
such  shortages.  Such  criteria  shall  specify 
the  manner  in  which  the  factors  described 
in  subsection  (b)  are  implemented  regarding 
such  a  determination. 

"(2)  Publication  of  criteria.— The  crite- 
ria required  in  paragraph  (1)  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
July  1.  1991.  Any  revisions  made  in  the  cri- 
teria by  the  Secretary  shall  be  effective 
upon  publication  in  the  Federal  Register. 

"(d)  Notifications  Regarding  Prior- 
ities.— 

"(1)  Preparation  of  list  for  applicable 
PERIOD.— For  the  purpose  of  carrying  out 
paragraph  (2),  the  Secretary  shall  prepare  a 
list  of  health  manpower  shortage  areas  that 
are  receiving  priority  under  subsection 
(a)(1)  in  the  assignment  of  Corps  members 
for  the  period  applicable  under  subsection 
(f ).  Such  list- 

"(A)  shall  include  a  specification,  for  each 
such  health  manpower  shortage  area,  of  the 
entities  for  which  the  Secretary  has  provid- 
ed an  authorization  to  receive  assignments 
of  Corps  members  in  the  event  that  Corps 
members  are  available  for  the  assignments; 
and 

"(B)  shall,  of  the  entities  for  which  an  au- 
thorization described  in  subparagraph  (A) 
has  been  provided,  specify— 

"(i)  the  entities  provided  such  an  authori- 
zation for  the  assignment  of  Corps  members 
who  are  participating  in  the  Scholarship 
Program; 

"(ii)  the  entities  provided  such  an  authori- 
zation for  the  assignment  of  Corps  members 
who  are  participating  in  the  Loan  Repay- 
ment Program;  and 

"(iii)  the  entities  provided  such  an  author- 
ization for  the  assignment  of  Corps  mem- 
bers who  have  become  Corps  members  other 
than  pursuant  to  contractual  obligations 
under  the  Scholarship  or  Loan  Repayment 
Programs. 

The  Secretary  may  set  forth  such  specifica- 
tions by  medical  specialty. 

"(2)  Notification  of  affected  parties.— 

■'(A)  Not  later  than  30  days  after  the  prep- 
aration of  each  list  under  paragraph  (1).  the 
Secretary  shall  notify  entities  specified  for 
purposes  of  subparagraph  (A)  of  such  para- 
graph of  the  fact  that  the  entities  have 
been  provided  an  authorization  to  receive 
assignments  of  Corps  members  in  the  event 
that  Corps  members  are  available  for  the  as- 
signments. 

"(B)  In  the  case  of  individuals  with  re- 
spect to  whom  a  period  of  obligated  service 
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under  the  Scholarship  Program  will  begin 
during  the  period  under  subsection  (f)  for 
which  a  list  under  paragraph  (1)  is  pre- 
pared, the  Secretary  shall,  not  later  than  30 
days  after  the  preparation  of  each  such  list. 
provide  to  such  individuals  the  names  of 
each  of  the  entities  specified  for  purposes  of 
paragraph  <l)(B)(i)  that  is  appropriate  to 
the  medical  specialty  of  the  individuals. 

•■(3)  Revisions  in  list.— If  the  Secretary 
makes  a  revision  in  a  list  under  paragraph 
(1)  during  the  period  under  subsection  (f )  to 
which  the  list  is  applicable,  and  the  revision 
alters  the  status  of  an  entity  with  respect  to 
the  list,  the  Secretary  shall  notify  the 
entity  of  the  effect  on  the  entity  of  the  revi- 
sion. Such  notification  shall  be  provided  not 
later  than  30  days  after  the  date  on  which 
the  revision  is  made. 

■(e)  Limitation  on  Nu«*ber  or  Entities 
Offered  as  Assignment  Choices  in  Schol- 
arship Program.— 

■•(1)  Determination  or  available  corps 
members.— The  Secretary  shall  determine 
the  number  of  participants  in  the  Scholar- 
ship Program  who  are  available  for  assign - 
menu  under  section  333  for  the  period  ap- 
plicable under  subsection  (f). 

•■(2)  Availability  or  soo  or  fewer  mem- 
bers—If  the  number  of  participants  for 
purposes  of  paragraph  (1)  is  less  than  500. 
the  Secretary  shall  limit  the  number  of  en- 
tities specified  under  subsection  (d)<l)(B)(i) 
to  the  lesser  of— 
■•(A)  500  such  entities;  and 
■•(B)  a  number  of  such  entities  constitut- 
ing 300  percent  of  the  number  of  such  par- 
ticipants available  for  assignment  under  sec- 
tion 333. 

(3)  Availability  or  more  than  soo  mem- 
bers.—If  the  number  of  participants  for 
purposes  of  paragraph  (1)  is  equal  to  or 
greater  than  500,  the  Secretary  shall  deter- 
mine the  number  of  entities  to  be  specified 
under  subsection  (d)(l)(B)(i),  subject  to  en- 
suring that  assignments  of  such  participants 
are  made  to  500  entities  that  ser\e  health 
manpower  shortage  areas  that  have  chronic 
difficulty  in  recruiting  and  retaining  health 
professionals  to  provide  primary  health 
services. 

■•(4)   Adjustment   in    base   number.— The 
numlier  500,  as  used  for  purposes  of  para 
graphs  (2)  and  (3).  may  by  regulation  be  ad- 
justed by  the  Secretary  to  a  greater  or  a 
lesser  number. 

■•(f)  Applicable  Period  Regarding  Prior- 
ities.— 

•  (1)  In  general.— With  respect  to  determi- 
nations under  subsection  (a)(1)  of  the  appli- 
cations that  are  to  be  given  priority  regard- 
ing the  assignment  of  Corps  members,  the 
Secretary  shall  make  such  a  determination 
not  less  than  once  each  fiscal  year.  The  first 
determination  shall  be  made  not  later  than 
July  1  of  the  year  preceding  the  year  in 
which  the  period  of  obligated  service  begins. 
If  the  Secretary  revises  the  determination 
before  July  1  of  the  following  year,  the  re- 
vised determination  shall  be  applicable  with 
respect  to  assignments  of  Corps  members 
made  during  the  period  beginning  on  the 
date  of  the  issuance  of  the  revised  determi- 
nation and  ending  on  July  1  of  such  year. 

••(2)  Date  certain  for  preparation  of  no- 
tification list.— A  list  under  subsection 
(d)(  1)  shall  be  prepared  for  each  of  the  peri- 
ods decribed  in  paragraph  (1).  Each  such  list 
shall  be  prepared  not  later  than  the  date  on 
which  a  determination  of  priorities  under 
such  paragraph  is  required  to  be  made  for 
the  period  involved.". 


SEC.  lO-S.  COST  SHARING. 

Section  334(f)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254g<f)(2))  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

■•(C)(i)  A  determination  under  subpara- 
graph (B)  regarding  the  revenues  and  costs 
of  an  entity  in  an  annual  period  shall  be 
made  by  the  Secretary  utilizing  criteria  spe- 
cific to  the  entity  and  shall  be  made  without 
regard  to  whether  the  entity  is  making 
progress  toward  collecting  sufficient  reve- 
nues to  provide  an  adequate  level  of  pri- 
mary health  services  without  the  assign- 
ment of  Corps  meml>ers. 

(ii)  In  making  a  determination  referred 
to  in  clause  (i)— 

•■(I)  the  Secretary  may  consider  whether 
the  proposed  budget  submitted  under  sub- 
paragraph (A)  provides  a  reasonable  esti- 
mate regarding  the  revenues  and  costs  of 
the  entity;  and 

(ID  may  not  consider  the  reasonableness 
of  the  amount  of  revenues  collected,  or  the 
amount  of  costs  incurred  by  the  entity, 
except  to  the  extent  necessary  to  ensure 
that  the  entity  is  operating  in  good  faith 
and  is  operating  efficiently  with  respect  to 
fiscal  matters  within  the  control  of  the 
entity. 

••(iii)  A  determination  of  whether  an 
entity  is  eligible  for  a  waiver  under  para- 
graph (3)  shall  be  made  by  the  Secretary 
without  regard  to  the  revenues  and  costs  de- 
termined by  the  Secretary  under  subpara- 
graph (B). 

•(iv)  A  determination  of  whether  an 
entity  is  a  small  health  center  shall  be  made 
by  the  Secretary  without  regard  to  the  reve- 
nues and  costs  determined  by  the  Secretary 
under  subparagraph  (B).". 

SEC    10«.  PROVISIONS  REGARDINC;  EEFEtTIVE  PRO- 
VISION OF  SERVICES. 

Section  336  of  the  Public  Health  Service 
Act  (42  U.S.C.  254h-l)  is  amended  to  read  as 
follows: 

SEC.    33*.    E.ACILITATION    OF    EFFEtTIVE    PROVI- 
SION OF  CORPS  SERVICES, 

■•(a)  Consideration  of  individual  charac- 
teristics OF  members  in  making  assign- 
ments—In  making  an  assignment  of  a  Corps 
member  to  an  entity  that  has  had  an  appli- 
cation approved  under  section  333,  the  Sec- 
retary shall  seek  to  assign  to  the  entity  a 
Corps  member  who  has  (and  whose  spouse, 
if  any,  has)  characteristics  that  increase  the 
probability  that  the  member  will  remain  in 
the  health  manpower  shortage  area  in- 
volved after  the  completion  of  the  period  of 
service  in  the  Corps. 

••(b)  Counseling  on  Service  in  Corps.— 

••(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (3),  offer  appropriate 
counseling  on  service  in  the  Corps  to  indi- 
viduals during  the  period  of  membership  in 
the  Corps,  particularly  during  the  initial 
period  of  each  assignment. 

■•(2)  Counseling  on  obligated  service.— 
(A)  In  the  case  of  individuals  who  have 
entered  into  contracts  for  obligated  service 
under  the  Scholarship  or  Loan  Repayment 
Program,  counseling  under  paragraph  (1) 
shall  include  appropriate  counseling  on  mat- 
ters particular  to  such  obligated  service. 

■(B)  With  respect  to  the  Scholarship  Pro- 
gram, counseling  under  paragraph  (1)  shall 
include  counseling  individuals  during  the 
period  in  which  the  individuals  are  pursuing 
an  educational  degree  in  the  health  profes- 
sion involved,  including  counseling  to  pre- 
pare the  individual  for  service  in  the  Corps. 
■•(3)  Extent  of  counseling  services.— 
With  respect  to  individuals  who  have  en- 
tered  into  contracts   for   obligated  service 


under  the  Scholarship  or  Loan  Repayment 
Program,  this  subsection  shall  be  carried 
out  regarding  such  individuals  throughout 
the  period  of  obligated  service  (and,  addi- 
tionally, throughout  the  period  specified  in 
paragraph  (2)(B),  in  the  case  of  the  Scholar- 
ship Program).  With  respect  to  Corps  mem- 
bers generally,  this  subsection  shall  be  car- 
ried out  to  the  extent  practicable. 

■•(c)  Grants  for  Programs  Regarding 
Preparation  for  Practice.— With  respect  to 
individuals  who  have  entered  into  contracts 
for  obligated  service  under  the  Scholarship 
or  Loan  Repayment  Program,  the  Secretary 
may  make  grants  to.  and  enter  into  con- 
tracts with,  public  and  nonprofit  private  en- 
tities for  the  conduct  of  programs  designed 
to  prepare  such  individuals  for  the  effective 
provision  of  primary  health  services  in  the 
health  manpower  shortage  areas  to  which 
the  individuals  are  assigned. 

••(d)  Assistance  in  establishing  local 
PROFESSIONAL  RELATIONSHIPS.— The  Secre- 
tary shall  assist  Corps  members  in  establish- 
ing appropriate  professional  relationships 
between  the  Corps  member  involved  and  the 
health  professions  community  of  the  geo- 
graphic area  with  respect  to  which  the 
member  is  assigned,  including  such  relation- 
ships with  hospitals,  with  health  profes- 
sions schools,  with  area  health  education 
centers  under  section  781.  with  health  edu- 
cation and  training  centers  under  such  sec- 
tion, and  with  border  health  education  and 
training  centers  under  such  section. 

■•(e)  Temporary  Relief  Prom  Corps 
Duties.— 

■■(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (4),  provide  assistance  to 
Corps  members  in  establishing  arrange- 
ments through  which  Corps  members  may. 
as  appropriate,  be  provided  temporary  relief 
from  duties  in  the  Corps  in  order  to  pursue 
continuing  education  in  the  health  profes- 
sions or  to  pursue  other  interests,  including 
vacations. 

•■(2)  Assumption  of  duties  of  member.— 
Temporary  relief  under  paragraph  (1)  may 
be  provided  only  if  the  duties  of  the  Corps 
member  involved  are  assumed  by  another 
health  professional.  Such  duties  may  be  as- 
sumed by  health  professionals  who  are  not 
Corps  members,  if  the  Secretary  approves 
the  professionals  for  such  purpose.  Any 
health  professional  so  approved  by  the  Sec- 
retary shall,  during  the  period  of  providing 
such  temporary  relief,  be  deemed  to  be  a 
Corps  member  for  purposes  of  section  224 
(including  for  purposes  of  the  remedy  de- 
scribed in  such  section),  section  333(f),  and 
section  335(e). 

••(3)  Recruitment  from  general  health 
professions  community.— In  carrying  out 
paragraph  (1),  the  Secretary  shall— 

•  (A)  encourage  health  professionals  who 
are  not  Corps  members  to  enter  into  ar- 
rangements under  which  the  health  profes- 
sionals temporarily  assume  the  duties  of 
Corps  members  for  purposes  of  paragraph 
( 1 );  and 

••(B)  with  respect  to  the  entities  to  which 
Corps  members  have  been  assigned  under 
section  333,  encourage  the  entities  to  facili- 
tate the  development  of  arrangements  de- 
scribed in  subparagraph  (A). 

■•(4)  Limitation.— In  carrying  out  para- 
graph (1),  the  Secretary  may  not,  except  as 
provided  in  paragraph  (5),  obligate  any 
amounts  (other  than  for  incidental  ex- 
penses) for  the  purpwse  of— 

••(A)  compensating  a  health  professional 
who  is  not  a  Corps  member  for  assuming 
the  duties  of  a  Corps  member;  or 
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■■(B)  paying  the  costs  of  continuing  educa- 
tion, a  vacation,  or  other  interests  that  a 
Corps  member  may  pursue  during  the 
period  of  temporary  relief  under  such  para- 
graph. 

■■(5)  Sole  providers  of  health  services.— 
In  the  case  of  any  Corps  member  who  is  the 
sole  provider  of  health  services  in  the  geo- 
graphic area  involved,  the  Secretary  may, 
from  amountB  appropriated  under  section 
338.  obligate  on  behalf  of  the  member  such 
sums  as  the  Secretary  determines  to  be  nec- 
essary for  purposes  of  providing  temporary 
relief  under  paragraph  ( 1 ). 

■■(f)  DETERNaNATIONS  REGARDING  EFFECTIVE 

Service.— In  carrying  out  subsection  (a)  and 
sections  338A(d)  and  338B(d),  the  Secretary 
shall  carry  out  activities  to  determine— 

■•(1)  the  characteristics  of  physicians,  den 
lists,  and  other  health  professionals  who 
are  more  likely  to  remain  in  practice  in 
health  manpower  shortage  areas  after  Ih: 
completion  of  the  period  of  service  in  the 
Corps: 

■■(2)  the  characteristics  of  health  manpow- 
er shortage  areas,  and  of  entities  seeking  as- 
signments of  Corps  members,  that  are  more 
likely  to  retain  Corps  members  after  the 
members  have  completed  the  period  of  serv- 
ice in  the  Corps:  and 

•'(3)  the  appropriate  conditions  for  the  as- 
signment and  utilization  in  health  manpow- 
er shortage  areas  of  certified  nurse  practi- 
tioners, certified  nurse  midwives.  and  physi- 
cian assistants.". 

SEC.  107.  NATIONAL  ADVISORY  COl'NCIL. 

Section  337(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254j(a))  is  amended— 

(1)  by  striking  the  second  sentence:  and 

(2)  by  inserting  ■(l)'  after  the  subsection 
designation,  and  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■■(2)  The  Council  shall  be  composed  of  15 
members  appointed  by  the  Secretary.  Of 
such  members— 

"(A)  1  shall  be  a  Corps  member  who  is 
providing  obligated  service  pursuant  to  the 
Scholarship  Program: 

•'(B)  1  shall  be  a  Corps  member  who  is 
providing  obligated  service  pursuant  to  the 
Loan  Repayment  Program: 

■■(C)  1  shall  be  a  resident  of  a  frontier 
area: 

•■(D)  1  shall  be  a  resident  of  a  rural  area 
other  than  a  frontier  area: 

••(E)  1  shall  be  a  resident  of  an  urban  area: 

•'(F)  1  shall  be  a  physician  assistant: 

"(G)  1  shall  be  a  cenified  nurse  practi- 
tioner; 

"(H)  1  shall  be  a  certified  nurse  midwife; 

"(1)1  shall  be  a  family  practitioner; 

"(J)  1  shall  be  a  physician  practicing  ob- 
stetrics and  gynecology: 

■■(K)  1  shall  be  a  pediatrician:  and 

'•(L)  1  shall  be  a  physician  practicing  in- 
ternal medicine.". 

SEC.  108.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  338(a)  of  the  Public  Health  Serv- 
ice Act  (42  UjS.C.  254k)  is  amended  by  strik- 
ing 'To  carry  "  and  all  that  follows  and  in- 
serting the  ftollowing:  For  the  purpose  of 
carrying  out  this  subpart,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1991 
through  2000.^. 

TITLE  II— SCHOLARSHIP  AND  LOAN  REPAY- 
MENT PROGRAMS  OF  NATIONAL  HEALTH 
SERVICE  CORPS 
SEC.  201.  SCHOLARSHIP  PRCKJRAM. 

(a)  Provision  of  F»rimary  Health  Serv- 
ices.— 

(1)  In  oENtaiAL.— Section  338A(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  254Z(a)) 


is  amended  by  striking  ■Corps  Scholarship  " 
and  all  that  follows  and  inserting  the  fol- 
lowing: 'Corps  Scholarship  Program  to 
assure,  with  respect  to  the  provision  of  pri- 
mary health  services  pursuant  to  section 
331(a)(2)— 

••(1)  an  adequate  supply  of  physicians, 
dentists,  certified  nurse  midwives,  certified 
nurse  practitioners,  and  physician  assist- 
ants; and 

"(2)  if  needed  by  the  Corps,  an  adequate 
supply  of  other  health  professionals.". 

(2)  Scholarship  contract.— Section 
338A(f)(l)(B)(iv)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254«f)(l)(B)(iv))  is 
amended  in  the  matter  after  and  below  sub- 
clause (II)  by  inserting  "as  a  provider  of  pri- 
mary health  services"  before  "in  a  health 
manpower  shortage  area". 

(b)  Priority  in  Awarding  Scholar- 
ships.—Section  338A(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254«d))  is 
amended  to  read  as  follows: 

"(d)  In  providing  contracts  under  the 
Scholarship  Program,  the  Secretary  shall 
give  priority— 

'■(1)  first,  to  any  application  for  such  a 
contract  submitted  by  an  individual  w'ho  has 
previously  received  a  scholarship  under  this 
section  or  under  section  758;  and 

•■(2)  second,  to  any  application  for  such  a 
contract  submitted  by  an  individual  who  has 
characteristics  that  increase  the  probability 
that  the  individual  will  continue  to  serve  in 
a  health  manpower  shortage  area  after  the 
period  of  obligated  service  pursuant  to  sub- 
section (f )  is  completed.". 

(c)  Reports  to  Congress.— Section  338A(i) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2541(i))  is  amended  by  striking  'and"  after 
the  semicolon  at  the  end  of  paragraph  (3). 
by  striking  paragraph  (4),  and  by  adding  at 
the  end  the  following  new  paragraphs: 

(4)  the  amount  of  scholarship  payments 
made  for  each  of  tuition,  stipends,  and 
other  expenses,  in  the  aggregate  and  at 
each  educational  institution  for  the  school 
ye£.r  beginning  in  such  year  and  for  prior 
school  years:  and 

•■(5)(A)  the  number,  and  type  of  health 
proiessions  training,  of  individuals  who 
have  breached  the  contract  under  subsec- 
tion (f)  through  any  of  the  actions  specified 
in  subsection  (a)  or  (b)  of  section  338E;  and 

•■(B)  with  respect  to  such  individuals— 

•■(i)  the  educational  institutions  with  re- 
spect to  which  payments  have  been  made  or 
were  to  be  made  under  the  contract; 

■•(ii)  the  amounts  for  which  the  individ- 
uals are  liable  to  the  United  States  under 
section  338E: 

■•(iii)  the  extent  of  payment  by  the  indi- 
viduals of  such  amounts;  and 

■■(iv)  if  known,  the  basis  for  the  decision  of 
the  individuals  to  breach  the  contract  under 
subsection  (f).^'. 

SEC.  202.  LOAN  REPAYMENT  PRO(;RAM. 

(a)  Provision  of  Primary  Health  Serv- 
ices.— 

(1)  In  general.— Section  338B(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541- 
1(a))  is  amended  by  striking  'Corps  Loan  " 
and  all  that  follows  and  inserting  the  fol- 
lowing: "Corps  Loan  Repayment  Program  to 
assure,  with  respect  to  the  provision  of  pri- 
mary health  services  pursuant  to  section 
331(a)(2)— 

■(1)  an  adequate  supply  of  physicians, 
dentists,  certified  nurse  midwives.  certified 
nurse  practitioners,  and  physician  assist- 
ants: and 

"(2)  if  needed  by  the  Corps,  an  adequate 
supply  of  other  health  professionals.". 


(2)  Loan  repayment  contract.— Section 
338B(f)(I)(B)(iv)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254i(f)(l)(B)(Jv))  is 
amended  by  inserting  "as  a  provider  of  pri- 
mary health  services"  before  "in  a  health 
manpower  shortage  area^'. 

(b)  Eligibility.— 

( 1 )  In  general.- 

(A)  Section  338B(b)(l)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541-l(b)(l))  is 
amended  to  read  as  follows: 

■■(!)( A)  must  have  a  degree  in  medicine, 
osteopathic  medicine,  dentistry,  or  other 
health  profession: 

■■(B)  be  enrolled  in  an  approved  graduate 
training  program  in  medicine,  osteopathic 
medicine,  dentistry,  or  other  health  profes- 
sion; or 

'■(C)  be  enrolled  as  a  full-time  student— 

■■(i)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a 
State;  and 

"(ii)  in  the  final  year  of  a  course  of  a 
study  or  program,  offered  by  such  institu- 
tion and  approved  by  the  Secretary,  leading 
to  a  degree  in  medicine,  osteopathic  medi- 
cine, dentistry,  or  other  health  profession;". 

(B)  Section  338B(f)(l)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541- 
1(f)(1)(B))  is  amended  in  clauses  (ii)  and  (iii) 
by  striking  "(b)(1)(A)"  each  place  such  term 
appears  and  inserting  ••(b)(1)(C)". 

(2)  Time  for  submission  of  contract.— 

(A)  Section  338B(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541- Kb))  is  amend- 
ed— 

(i)  by  adding  "and"  after  the  semicolon  at 
the  end  of  paragraph  (2);  and 

(ii)  by  striking  paragraphs  (3)  and  (4),  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  submit  to  the  Secretary  an  applica- 
tion for  a  contract  described  in  subsection 
(f)  (relating  to  the  payment  by  the  Secre- 
tary of  the  educational  loans  of  the  individ- 
ual in  consideration  of  the  individual  serv- 
ing for  a  period  of  obligated  service)."" 

(B)  Section  338B(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541-l(e))  is  amended 
by  striking  "only'"  and  all  that  follows  and 
inserting  the  following:  "only  upon  the  Sec- 
retary and  the  individual  entering  into  a 
written  contract  described  in  subsection 
(f).". 

(c)  Priority  in  Making  Awards.— Section 
338B(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541-l(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  In  providing  contracts  under  the 
Loan  Repayment  Program,  the  Secretary 
shall  give  priority- 

••(1)  to  any  application  for  such  a  contract 
submitted  by  an  individual  whose  training  is 
in  a  health  profession  or  specialty  deter- 
mined by  the  Secretary  to  be  needed  by  the 
Corps;  and 

"(2)  to  any  application  for  such  a  contract 
submitted  by  an  individual  who  has  (and 
whose  spouse,  if  any.  has)  characteristics 
that  increase  the  probability  that  the  indi- 
vidual will  continue  to  serve  in  a  health 
manpower  shortage  area  after  the  period  of 
obligated  service  pursuant  to  subsection  (f) 
is  completed.". 

(d)  Contents  of  Contract.— Section 
338B(f)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541-l(f)(2))  is  amended  by  insert- 
ing before  the  semicolon  the  following:  ■.  in- 
cluding extensions  resulting  in  an  aggregate 
period  of  obligated  service  in  excess  of  4 
years". 

(e)  Payments.— 

(1)  Clarification  regarding  undergradu- 
ate loans.— Section  338B(g)(l)  of  the  Public 
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Health  Service  Act  (42  U.S.C.  2Ml-l(g>(l))  is 
amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "loans  received  by  the 
individual  for—"  and  inserting  the  follow- 
ing: "loans  received  by  the  individual  re- 
garding the  undergraduate  or  graduate  edu- 
cation of  the  individual  (or  both),  which 
loans  were  made  for—". 

(2)  Annual  amount  or  repayments— Sec- 
tion 338B(gK2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2541-l(g)(2))  is  amended- 

(A)  in  subparagraph  (A),  by  striking 
•$20,000"  and  inserting  "$35,000".  and  by 

striking  Except"  and  all  that  follows 
through  "for  each"  and  inserting  "For 
each":  and 

(B)  by  striking  subparagraph  (B)  and  re- 
designating subparagraph  (C)  as  subpara- 
graph (B). 

(f)  Tax  Liability.— 

(1)  In  general.- Section  338B(g)<3)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541- 
l(g«3))  is  amended  to  read  as  follows; 

"(3)  Tax  liability —For  the  purpose  of 
providing  reimbursements  for  tax  liability 
resulting  from  payments  under  paragraph 
(2)  on  behalf  of  an  individual— 

"(A)  the  Secretary  shall,  in  addition  to 
such  payments,  make  payments  to  the  indi- 
vidual in  an  amount  equal  to  39  percent  of 
the  total  amount  of  loan  repayments  made 
for  the  taxable  year  involved:  and 

"(B)  may  make  such  additional  payments 
as  the  Secretary  determines  to  be  appropri- 
ate with  respect  to  such  purpose". 

(2)  Applicability  of  amendment —The 
amendment  made  by  paragraph  (1)  shall 
apply  only  with  respect  to  contracts  under 
section  338B  of  the  Public  Health  Service 
Act  (relating  to  service  in  the  National 
Health  Service  Corps)  that  are  entered  into 
on  or  after  the  effective  date  of  this  Act. 

(g)  Reports  to  Congress.— Section  338B(i) 
of  the  Public  Health  Ser\ice  Act  (42  U.S.C. 
2541-l(i))  is  amended  by  striking  paragraphs 
(1)  through  (4)  and  inserting  the  following: 

'(1)  the  total  amount  of  loan  payments 
made  under  the  Loan  Repayment  Program 
in  the  year  for  which  the  report  is  submit- 
ted: 

"(2)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years: 

"(3)  the  number,  and  type  of  health  pro- 
fession training,  of  individuals  receiving 
loan  repayments  under  such  Program: 

"(4)  the  educational  institution  at  which 
such  individuals  received  their  training: 

"(5)  the  total  amount  of  the  indebtedness 
of  such  individuals  for  educational  loans  as 
of  the  date  on  which  the  individuals  become 
participants  in  such  Program: 

(6)  the  number  of  years  of  obligated  serv- 
ice specified  for  such  individuals  in  the  ini- 
tial contracts  under  subsection  (f).  and.  in 
the  case  of  individuals  whose  period  of  such 
service  has  been  completed,  the  total 
number  of  years  for  which  the  individuals 
served  in  the  Corps  (including  any  exten- 
sions made  for  purposes  of  paragraph  (2)  of 
such  sul>section):  and 

(7)(A)  the  number,  and  type  of  health 
professions  training,  of  such  individuals  who 
have  breached  the  contract  under  subsec- 
tion (f)  through  any  of  the  actions  specified 
in  subsection  (a)  or  (b)  of  section  338E:  and 

"(B)  with  respect  to  such  individuals— 

"(i)  the  educational  institutions  with  re- 
spect to  which  payments  have  been  made  or 
were  to  be  made  under  the  contract: 

"(ii)  the  amounts  for  which  the  individ- 
uals are  liable  to  the  United  States  under 
section  338E: 

"(iii)  the  extent  of  payment  by  the  indi- 
viduals of  such  amounts:  and 


(iv)  if  known,  the  basis  for  the  decision  of 
the  individuals  to  breach  the  contract  under 
subsection  (f ).". 

SEC.  203.  eSTABLISHMENT  OF  CORPS  .MCMBER  RE- 
PLACEMENT Fl  ND. 

Subpart  III  of  part  O  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541  et 
seq.)  is  amended  by  redesignating  sections 
338F  through  338H  as  sections  338G 
through  sections  3381.  respectively,  and  by 
inserting  after  section  338E  the  following 
new  section: 

•SEC.  33»r.  FCM)  RE(;ARDIN»;  ISK  ok  AMOl  NTS 
RKIOVEREO  FOR  CONTRACT  BREAC  H 
TO  REPLACE  SERVICES  LOST  AS 
RESt  LT  OF  BREACH. 

•'(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  National 
Health  Service  Corps  Memt)er  Replacement 
Fund  (hereafter  in  this  section  referred  to 
as  the  Fund).  The  Fund  shall  consist  of 
such  amounts  as  may  be  appropriated  under 
subsection  (b)  to  the  Fund. 

■(b)  Authorization  of  Appropriations  to 
Fund.— For  each  fiscal  year,  there  is  author- 
ized to  be  appropriated  to  the  I^nd  an 
amount  equal  to  the  sum  of— 

■  ( 1 )  the  amount  collected  during  the  pre- 
ceding fiscal  year  by  the  Federal  Govern- 
ment pursuant  to  the  liability  of  individuals 
under  section  338E  for  the  breach  of  con- 
tracts entered  into  under  section  338A  or 
338B: 

••(2)  the  amount  by  which  grants  under 
section  3381  have,  for  such  preceding  fiscal 
year,  been  reduced  under  subsection 
(g)<2>(B)  of  such  section:  and 

•■(3)  the  aggregate  of  the  amount  of  inter- 
est accruing  during  the  preceding  fiscal  year 
on  obligations  held  in  the  Fund  pursuant  to 
subsection  (d)  and  the  amount  of  proceeds 
from  the  sale  or  redemption  of  such  obliga- 
tions during  such  fiscal  year. 

••(c)  Use  of  Fund — 

••(1)  Payments  to  certain  health  facili- 
ties.—Amounts  in  the  Fund  and  available 
pursuant  to  appropriations  Act  may.  subject 
to  paragraph  (2).  be  expended  by  the  Secre- 
tary to  make  payments  to  any  entity— 

"(A)  to  which  a  Corps  member  has  been 
assigned  under  section  333:  and 

(B)  that  has  a  need  for  a  health  profes- 
sional to  provide  primary  health  services  as 
a  result  of  the  Corps  member  having 
breached  the  contract  entered  into  under 
section  338A  or  338B  by  the  individual. 

••(2)  Purpose  of  payments.— An  entity  re- 
ceiving payments  pursuant  to  paragraph  (1) 
may  expend  the  payments  to  recruit  and 
employ  a  health  professional  to  provide  pri- 
mary health  services  to  patients  of  the 
entity,  or  to  enter  into  a  contract  with  such 
a  professional  to  provide  the  services  to  the 
patients. 

■■(d)  Investment.— 
(1)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
F\jnd  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-t>earing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

'•(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  ai  the  market 
price". 

SEC.  204.  REPORT  AND  ACTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  Increase  in  Period  for  Which  Needs 
Projected.- Section  338H(a)  of  the  Public 


Health  Service  Act.  as  redesignated  by  sec- 
tion 203  of  this  Act.  is  amended  in  para- 
graphs (I)  and  (2)  by  striking  ^3  fiscal 
years"  each  place  such  term  appears  and  in- 
serting '^5  fiscal  years". 

(b)  Funding.— Section  338H(b)  of  the 
Public  Health  Service  Act.  as  redesignated 
by  section  203  of  this  Act.  is  amended  to 
read  as  follows: 

■•(b)  Funding.— 

(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  sub- 
part, there  are  authorized  to  be  appropri- 
ated $63,900,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  2000. 

••(2)  Reservation  of  amounts.— 

••(A)  Scholarships  for  new  partici- 
pants.—Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secre- 
tary shall  obligate  not  less  than  30  percent 
for  the  purpose  of  providing  contracts  for 
scholarships  under  this  subpart  to  individ- 
uals who  have  not  previously  received  such 
scholarships. 

■•(B)  Scholarships  for  first-year  study 
in  certain  fields.— With  respect  to  certifi- 
cation as  a  nurse  practitioner,  nurse  mid- 
wife, or  physician  assistant,  the  Secretary 
shall,  of  the  amounts  appropriated  under 
paragraph  ( 1 )  for  a  fiscal  year,  obligate  not 
less  than  10  percent  for  the  purpose  of  pro- 
viding contracts  for  scholarships  under  this 
subpart  to  individuals  who  are  entering  the 
first  year  of  study  in  a  course  of  study  or 
program  described  in  subsection 
338A(b)(l)(B)  that  leads  to  such  a  certifica- 
tion. Amounts  obligated  under  this  subpara- 
graph shall  be  in  addition  to  amounts  obli- 
gated under  subparagraph  (A).". 

TITLE  III— GRANTS  TO  STATES  FOR  IM- 
PROVE.MENTS  REGARDING  HEALTH  SERV- 
ICES 

SEC.     30L     ESTABLISHMENT     OF     PROGRAM     FOR 

state  loan  repayments  RECARD- 

iN<;  service  in  health  manpower 

shorta(;e  areas. 

Section  3381  of  the  Public  Health  Service 

Act.  as  redesignated  by  section  203  of  this 

Act.  is  amended  to  read  as  follows: 

•SEC.  3MI.  grants  TO  STATES  FOR  LOAN  REPAY- 
MENT PROGRAMS. 

••(a)  In  General.— 

(1)  Authority  for  grants.— The  Secre- 
tary, acting  through  the  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration, may  make  grants  to  States  for  the 
purpose  of  assisting  the  States  in  operating 
programs  described  in  paragraph  (2)  in 
order  to  provide  for  the  increased  availabil- 
ity of  primary  health  services  in  health 
manpower  shortage  areas. 

••(2)  Loan  repayment  programs.- The  pro- 
grams referred  to  in  paragraph  ( 1 )  are,  sub- 
ject to  subsection  (c).  programs  of  entering 
into  contracts  under  which  the  State  in- 
volved agrees  to  pay  all  or  part  of  the  prin- 
cipal, interest,  and  related  expenses  of  the 
educational  loans  of  health  professionals  in 
consideration  of  the  professionals  agreeing 
to  provide  primary  health  services  in  health 
manpower  shortage  areas. 

••(3)  Direct  administration  by  state 
AGENCY.- The  Secretary  may  not  make  a 
grant  under  paragraph  (1)  unless  the  State 
involved  agrees  that  the  program  operated 
with  the  grant  will  be  administered  directly 
by  a  State  agency. 

••(b)  Requirement  of  Matching  Funds.— 

••(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  agrees  that,  with  respect  to  the 
costs  of  making  payments  on  behalf  of  indi- 
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viduals  under  contracts  made  pursuant  to 
paragraph  (2)  of  such  subsection,  the  State 
will  malie  available  (directly  or  through  do- 
nations from  public  or  private  entities)  non- 
Federal  contributions  in  cash  toward  such 
costs  in  an  amount  equal  to  not  less  thain  $1 
for  each  $1  of  Federal  funds  provided  in  the 
grant. 

"(2)  Determination  of  amount  of  non- 
Federal  CONTRIBUTION.— In  determining  the 
amount  of  non-Federal  contributions  in 
cash  that  a  State  has  provided  pursuant  to 
paragraph  (1).  the  Secretary  may  not  in- 
clude any  amounts  provided  to  the  State  by 
the  Federal  Government. 

"(c)  Coordination  With  Federal  Pro- 
gram.— 

"(1)  Assignments  for  health  manpower 
shortage  areas  under  federal  program.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved 
agrees  that,  in  carrying  out  the  program  op- 
erated with  the  grant,  the  State  will  assign 
health  professionals  participating  in  the 
program  only  to  public  and  nonprofit  pri- 
vate entities  located  in  and  providing  health 
services  in  health  manpower  shortage  areas. 

"(2)  Remedies  for  breach  of  contracts.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved 
agrees  that  the  contracts  provided  by  the 
State  pursuant  to  paragraph  (2)  of  such 
subsection  will  provide  remedies  for  any 
breach  of  the  contracts  by  the  health  pro- 
fessionals involved. 

"(3)  Limitation  regarding  contract  in- 
ducements.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  State 
involved  agrees  that  the  contracts  provided 
by  the  State  pursuant  to  paragraph  (2)  of 
such  subsection  will  not  be  provided  on 
terms  that  are  more  favorable  to  health 
professionals  than  the  most  favorable  terms 
that  the  Secretary  is  authorized  to  provide 
for  contracts  under  the  Loan  Repayment 
Program  under  section  338B,  including 
terms  regarding— 

"(A)  the  annual  amount  of  payments  pro- 
vided on  behalf  of  the  professionals  regard- 
ing educational  loans:  and 

■(B)  the  availability  of  remedies  for  any 
breach  of  the  contracts  by  the  health  pro- 
fessionals involved. 

■■(d)  Restrictions  on  Use  of  Funds.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  State  involved  agrees 
that  the  grant  will  not  be  expended— 

■■(1)  to  conduct  activities  for  which  Feder- 
al funds  are  expended— 

■■(A)  within  the  State  to  provide  technical 
or  other  nonfinancial  assistance  under  sub- 
section (f )  of  section  330: 

"(B)  under  a  memorandum  of  agreement 
entered  into  with  the  State  under  subsec- 
tion (h)  of  such  section;  or 

"(C)  under  a  grant  under  section  338J:  or 

"(2)  for  any  purpose  other  than  making 
payments  on  behalf  of  health  professionals 
under  contracts  entered  into  pursuant  to 
subsection  (a)(2). 

■■(e)  Reports.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees— 

■■(1)  to  submit  to  the  Secretary  reports 
providing  the  same  types  of  information  re- 
garding the  program  operated  pursuant  to 
such  subsection  as  reports  submitted  pursu- 
ant to  subsection  (i)  of  section  338B  provide 
regarding  the  Loan  Repayment  Program 
under  such  section;  and 

■■(2)  to  submit  such  a  report  not  later  than 
January  10  of  each  fiscal  year  immediately 
following  any  fiscal  year  for  which  the 
State  has  received  such  a  grant. 


■■(f)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
subsection. 

■■(g)  Noncompliance.— 

"(1)  In  general.— The  Secretary  may  not 
make  payments  under  subsection  (a)  to  a 
State  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  of  such  payments  unless  the 
Secretary  determines  that,  for  the  immedi- 
ately preceding  fiscal  year,  the  State  has 
complied  with  each  of  the  agreements  made 
by  the  State  under  this  section. 

■■(2)    Reduction    in    grant    relative    to 

NUMBER  of  breached  CONTRACTS.— 

■■(A)  Before  making  a  grant  under  subsec- 
tion (a)  to  a  State  for  a  fiscal  year,  the  Sec- 
retary shall  determine  the  number  of  con- 
tracts provided  by  the  State  under  para- 
graph (2)  of  such  subsection  with  respect  to 
which  there  has  been  an  initial  breach  by 
the  health  professionals  involved  during  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  State  is  applying  to  receive  the 
grant. 

•'(B)  In  the  case  of  State  with  1  or  more 
initial  breaches  for  purposes  of  subpara- 
graph (A),  the  Secretary  shall  reduce  the 
amount  of  a  grant  under  subsection  (a)  to 
the  State  for  the  fiscal  year  involved  by  an 
amount  equal  to  the  expenditures  of  Feder- 
al funds  made  regarding  the  contracts  in- 
volved. 

■■(h)  Definitions.— For  purposes  of  this 
section,  the  term  'State'  means  each  of  the 
several  States. 

■■(i)  Authorization  of  Appropriations.— 

"(1)  In  general.— For  the  purpose  of 
making  grants  under  subsection  (a),  there  is 
authorized  to  'be  appropriated  $10,000,000 
for  each  of  the  fiscal  years  1991  through 
1995. 

"(2)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended.". 

SEC.     302.     ESTABLISHMENT     OF     PROGRAM     OF 
GRA.NTS  TO  STATES. 

Subpart  III  of  part  D  of  title  III  of  the 
Public  Health  Service  Act.  as  amended  by 
section  203  of  this  Act,  is  amended  by  redes- 
ignating section  338J  as  section  338K,  and 
by  inserting  after  section  3381  the  following 
new  section: 

"SEC.  338J.  grants  TO  STATES  FOR  OPERATION  OF 
OFFICES  OF  Rl'RAL  HEALTH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Office  of  Rural 
Health  Policy  (established  in  section  711  of 
the  Social  Security  Act),  may  make  grants 
to  States  for  the  purpose  of  improving 
health  care  in  rural  areas  through  the  oper- 
ation of  State  offices  of  rural  health. 

"(b)  Requirement  of  Matching  Funds.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  State  in  car- 
rying out  the  purpose  described  in  such  sub- 
section, to  provide  non-Federal  contribu- 
tions in  cash  toward  such  costs  in  an 
amount  equal  to— 

"(A)  for  the  first  fiscal  year  of  payments 
under  the  grant,  not  less  than  $1  for  each  $3 
of  Federal  funds  provided  in  the  grant: 

"(B)  for  any  second  year  of  such  pay- 
ments, not  less  than  $1  for  each  $1  of  Feder- 
al funds  provided  in  the  grant:  and 


"(C)  for  any  third  year  of  such  payments, 
not  less  than  $3  for  each  $1  of  Federal 
funds  provided  in  the  grant. 

"(2)  Determination  of  amount  of  non- 
federal contribution.— In  determining  the 
amount  of  non-Federal  contributions  in 
cash  that  a  State  has  provided  pursuant  to 
paragraph  (1),  the  Secretary  may  not  in- 
clude any  amounts  provided  to  the  State  by 
the  Federal  Government. 

■■(c)  Certain  Required  Activities.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  State  involved  agrees 
that  activities  carried  out  by  an  office  oper- 
ated pursuant  to  such  subsection  will  in- 
clude— 

■■(1)  establishing  and  maintaining  within 
the  State  a  clearinghouse  for  collecting  and 
disseminating  information  on— 

■■(A)  rural  health  care  issues; 

■■(B)  research  findings  relating  to  rural 
health  care;  and 

"(C)  innovative  approaches  to  the  delivery 
of  health  care  in  rural  areas: 

■■(2)  coordinating  the  activities  carried  out 
in  the  State  that  relate  to  rural  health  care, 
including  providing  coordination  for  the 
purpose  of  avoiding  redundancy  in  such  ac- 
tivities: and 

■■(3)  identifying  Federal  and  State  pro- 
grams regarding  rural  health,  and  providing 
technical  assistance  to  public  and  nonprofit 
private  entities  regarding  participation  in 
such  programs. 

'■(d)  Requirement  Regarding  Annual 
Budget  for  Office.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that,  for  any  fiscal 
year  for  which  the  State  receives  such  a 
grant,  the  office  operated  pursuant  to  sub- 
section (a)  will  be  provided  with  an  annual 
budget  of  not  less  than  $50,000. 

'■(e)  Certain  Uses  of  Funds.— 

"(1)  Restrictions.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless  the  State  involved  agrees  that— 

"(A)  if  research  with  respect  to  rural 
health  is  conducted  pursuant  to  the  grant, 
not  more  than  10  percent  of  the  grant  will 
be  expended  for  such  research:  and 

"(B)  the  grant  will  not  be  expended— 

"(i)  to  provide  health  care  (including  pro- 
viding cash  payments  regarding  such  care); 

"(ii)  to  conduct  activities  for  which  Feder- 
al funds  are  expended— 

■■(I)  within  the  State  to  provide  technical 
and  other  nonfinancial  assistance  under 
subsection  (f )  of  section  330: 

"(II)  under  a  memorandum  of  agreement 
entered  into  with  the  State  under  subsec- 
tion (h)  of  such  section;  or 

"(III)  under  a  grant  under  section  3381: 

"(iii)  to  purchase  medical  equipment,  to 
purchase  ambulances,  aircraft,  or  other  ve- 
hicles, or  to  purchase  major  communica- 
tions equipment;  or 

"(iv)  to  purchase  or  improve  real  property, 

■■(2)  Authorities.— Activities  for  which  a 
State  may  expend  a  grant  under  subsection 
(a)  include— 

'■(A)  paying  the  costs  of  establishing  an 
office  of  rural  health  for  purposes  of  subsec- 
tion (a): 

■■(B)  subject  to  paragraph  (l)(B)(ii)(III), 
paying  the  costs  of  any  activity  carried  out 
with  respect  to  recruiting  and  retaining 
health  professionals  to  serve  in  rural  areas 
of  the  State:  and 

■■(C)  providing  grants  and  contracts  to 
public  and  nonprofit  private  entities  to 
carry  out  activities  atrthorized  in  this  sec- 
tion. 
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■•(f)  Reports— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees— 

•■(1)  to  submit  to  the  Secretary  reports 
containing  such  information  as  the  Secre- 
tary may  require  regarding  activities  carried 
out  under  this  section  by  the  State:  and 

■•(2)  to  submit  such  a  report  not  later  than 
January  10  of  each  fiscal  year  immediately 
following  any  fiscal  year  for  which  the 
State  has  received  such  a  grant. 

■•(g)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
subsection. 

■■(h)  Noncompliance.— The  Secretary  may 
not  make  payments  under  subsection  (a)  to 
a  State  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  of  such  payments  unless  the 
Secretary  determines  that,  for  the  immedi- 
ately preceding  fiscal  year,  the  State  has 
complied  with  each  of  the  agreements  made 
by  the  State  under  this  section. 

(i)  Definitions.— For  purposes  of  this 
section,  the  term  State'  means  each  of  the 
several  Slates. 

■■(j)  Authorization  of  Appropriations.— 

•■(1)  In  general.- For  the  purpose  of 
making  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $3,000,000 
for  fiscal  year  1991.  $4,000,000  for  fiscal 
year  1992,  and  $3,000,000  for  fiscal  year 
1993. 

■•(2)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

•■(k)  Termination  of  Program— No  grant 
may  be  made  under  this  section  after  the 
aggregate  amounts  appropriated  under  sub- 
section (j)(l)  are  equal  to  $10,000.000.". 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1.  1990.  or 
upon  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  MadiganI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  H.R.  4487  was  intro- 
duced on  April  4  by  Mr.  Richardson. 
Mr.  Cooper.  Mr.  Slattery.  Mr.  Tauke, 
Mr.  Synar.  Mr.  Boucher.  Mr.  Row- 
land. Mr.  Towns,  myself,  and  18  other 
Members.  It  would  revise  and  extend 
the  authorization  for  the  National 
Health  Service  Corps  to  meet  the 
needs  of  rural  and  urban  underserved 
areas  for  primary  health  care  services. 

This  bill  was  reported  from  the 
Committee  on  Energy  and  Commerce 
with  bipartisan  support.  The  commit- 
tee amendments  reflect  substantive 
contributions  from  Mr.  Madigan.  Mr. 
Towns.  Mr.  Bilirakis.  and  Mr.  Rich- 
ardson. I  would  also  like  to  recognize 
the  work  that  Mr.  Slattery.  Mr. 
Cooper,  and  Mr.  Tauke  did  in  commit- 
tee to  create  a  product  that  both  sides 
of  the  aisle  can  enthusiastically  sup-' 
port.  In  addition.  I  would  like  to  ac- 
knowledge Mr.  Stenholm,  who  au- 
thored the  concept  of  a  program  of  in- 
centives to  States  to  establish  rural 
health  offices. 

The  National  Health  Service  Corps 
is  the  way  in  which  the  Federal  Gov- 
ernment makes  primary  health  care 
available  to  underserved  rural  or 
urban  communities.  The  corps  pro- 
vides scholarships  or  repays  health 
education  loans  for  doctors  and  other 
health  professionals.  In  exchange,  the 
recipients  agree  to  provide  primary 
health  care  at  designated  sites  in 
health  manpower  shortage  areas  for  a 
specified  period  of  time. 

The  corps  is  20  years  old  this  year. 
Over  the  past  two  decades,  the  corps 
has  placed  over  10.000  physicians  and 
other  health  professionals  in  rural  and 
urban  communities  that  have  been  left 
unserved  by  the  market.  It  has  been  a 
critical  source  of  staffing  for  the  com- 
munity and  migrant  health  center  pro- 
grams as  well  as  the  Indian  Health 
Service. 

As  we  enter  the  1990's.  the  corps 
faces  a  major  challenge. 

According  to  the  Department,  there 
are  about  12.5  million  Americans  living 
in  over  1.900  rural  and  urban  areas 
with  a  shortage  of  primary  care  practi- 
tioners. The  problem  is  not  that  these 
Americans  are  all  uninsured;  while 
some  of  them  are.  many  have  public  or 
private  coverage.  The  problem  is  that 
there  are  no  primary  care  doctors  or 
other  health  professionals  serving  the 
communities  in  which  they  live. 

Unfortuately.  because  of  some  bad 
decisions  made  in  the  early  1980's.  the 
corps  is  not  in  a  position  today  to  meet 
the  needs  of  most  of  the  Nation's  1,935 
underserved  communities  or  popula- 
tion groups.  To  eliminate  these  short- 
ages would  require  4.147  primary  care 
physicians. 

This  year,  the  corps  expects  to  have 
only  1.751  physicians  and  other  health 
professionals  in  the  field.  There  are 
currently  123  scholarship  recipients 
and  74  loan  repayment  recipients 
available  for  placement.  By  1993,  the 


number  of  scholarship  recipients  avail- 
able for  placement  will  decline  to  18. 
At  the  same  time,  the  number  of 
health  manpower  shortage  areas  may 
grow  larger  than  1.900.  as  older  rural 
physicians  retire,  and  as  competition 
for  new  primary  care  practitioners  in- 
creases. 

The  logic  of  these  numbers  is  dtivX- 
ous. 

Unless  we  revitalize  the  corps,  we  are 
never  going  to  meet  the  needs  of  the 
12.5  million  unserved  Americans,  and 
we  may  leave  even  more  unserved. 

The  bill  before  the  House  this  after- 
noon would  provide  the  policy  tools 
for  eliminating  primary  care  shortages 
during  the  coming  decade.  It  would 
revise  and  extend  the  corps  scholar- 
ship and  loan  repayment  programs 
through  fiscal  year  2000.  It  would 
revise  and  extend  the  State  loan  re- 
payment program  through  fiscal  year 
1995.  And  it  would  establish  a  3-year 
program  to  stimulate  the  development 
of  State  Offices  of  Rural  Health. 

As  requested  by  the  administration, 
the  first  year  authorization  Tor  the 
corps  scholarship  and  loan  repayment 
programs  would  be  $63.9  million.  Ac- 
cording to  the  Congressional  Budget 
Office,  the  bill  would  result  in  new 
budget  authority  of  $137  million  in 
fiscal  year  1991.  and  $740  million  over 
the  next  5  years.  This  modest  invest- 
ment will  pay  large  dividends  by 
making  primary  care  services  available 
to  millions  of  Americans  over  the  next 
decade. 

I  urge  my  colleagues  to  support  this 
critical  bill. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

D  1510 

Mr.  Speaker,  the  National  Health 
Service  Corps  was  formed  to  provide 
health  manpower  to  those  communi- 
ties of  greatest  need,  both  urban  and 
rural,  which  otherwise  cannot  recruit 
and  retain  health  care  providers.  Since 
its  inception  it  has  placed  over  12.000 
physicians  and  other  health  care  pro- 
viders in  medically  underserved  areas 
across  the  Nation. 

The  legislation  before  us  today  will 
help  revitalize  the  corps  by  clarifying 
that  its  purpose  is  to  provide  primary 
health  services  and  I  am  pleased  to  say 
that  it  represents  a  compromise 
worked  out  by  the  majority  and  the 
minority.  I  want  to  particularly  thank 
the  chairman  of  the  subcommittee, 
and  the  members  of  the  Energy  and 
Commerce  Committee  from  Iowa,  New 
Mexico.  Tennessee,  and  Kansas  for 
their  work  on  this  compromise. 

Let  me  briefly  describe  the  amend- 
ment I  offered  at  full  committee 
which  represents  the  compromise: 

First,  it  provides  for  Secretary  Sulli- 
van's proposal  of  $63.9  million  in  1991 
and  such  sums  as  necessary  in  the  out- 
years   for   the   authorization   for   the 
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Scholarship  and  Loan  Program.  This 
authorization  level  is  an  eightfold  in- 
crease over  the  current  appropriation 
for  this  program.  For  the  field  author- 
ization, it  authorizes  "such  sums  as 
necessary." 

Second,  the  amendment  strikes  from 
the  legislation  the  requirement  for 
single-year  funding  in  the  Scholarship 
Program  which  means  that  the  schol- 
arships will  continue  to  be  funded  on  a 
multiyear  basis. 

Third,  it  will  earmark  a  minimum  of 
30  percent  of  appropriated  moneys  for 
scholarships  for  physicians,  and  an  ad- 
ditional 10  percent  for  nurse  midwives 
and  practitioners. 

Finally,  it  will  place  a  new  goal  state- 
ment in  the  statute  stating  that  the 
purpose  of  the  corps  is  to  eliminate  all 
health  manpower  shortages  in  health 
manpower  areas. 

I  ask  my  colleagues  for  their  sup- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  lead 
author  of  this  legislation. 

Mr.  RICHARDSON.  Mr.  Speaker, 
first  I  wish  to  thank  the  gentleman 
from  Kansas  [Mr.  Slattery]  and  the 
gentleman  from  Tennessee  [Mr. 
Cooper],  the  joint  coauthors  of  this 
bill.  I  think,  without  their  role,  we 
would  not  have  this  legislation.  In  ad- 
dition, Mr.  Speaker,  I  thank  the  gen- 
tleman from  Iowa  [Mr.  Tauke]  and 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan],  the  chairman  of  the  subcommit- 
tee, equally.  I  think  also  we  forget  the 
work  of  the  outstanding  staff  that 
works  here  in  the  Congress:  Janet 
Murguia  from  the  office  of  the  gentle- 
man from  Kansas  [Mr.  Slattery], 
Atul  Gwandi  from  the  office  of  the 
gentleman  from  Tennessee  [Mr. 
Cooper].  Tara  Federici  from  my  staff. 
Andy  Schneider.  Howard  Cohen,  many 
others  that  have  toiled  endlessly  on 
this  very  important  legislation  which 
is  a  major,  major  initiative  for  rural 
health  care  in  the  country. 

Mr.  Speaker,  the  National  Health 
Service  Corps  [NHSC]  is  the  Federal 
Government's  primary  means  of  re- 
cruiting physicians  to  rural,  inner  city, 
and  other  areas  suffering  from  health 
manpower  shortages.  As  such,  the 
corps  has  been  a  successful  and  model 
program  for  recruiting  physicians  and 
other  health  care  personnel  into  medi- 
cally underserved  areas.  Needless  to 
say,  the  corps  was  more  successful  in 
the  past  than  it  is  now  in  meeting 
these  needs. 

PHYSICIAN  SHORTAGES 

In  recent  years,  the  corps  has  de- 
clined from  a  peak  field  strength  of 
3.127  NHSC  providers  in  1986,  to  the 
123  scholarship  recipients  available  for 
placement  this  year.  If  the  program 
continues  without  change,  only  18 
scholarships  will  be  meted  out  in  1993. 


More  importantly,  communities  served 
by  the  corps  are  losing  600  providers  a 
year  with  no  replacements. 

CRISIS  IN  RURAL  HEALTH  CARE 

As  a  result,  the  corps  is  no  longer 
even  minimally  meeting  its  mandate 
"to  improve  and  maintain  the  health 
status  of  medically  underserved  popu- 
lations." Given  the  crisis  in  rural 
health  care,  this  cannot  and  should 
not  be  allowed  to  continue.  Today, 
people  living  in  rural  areas  continue  to 
be  in  poorer  health,  travel  farther  for 
health  care,  report  chronic  or  serious 
illness  more  frequently,  are  more 
likely  to  die  from  injury,  and  are  older 
than  their  urban  counterparts.  More- 
over, rural  residents  are  more  than 
twice  as  likely  as  the  Nation  as  a 
whole  to  face  shortages  of  primary 
care  physicians. 

H.R.  4487  REVITALIZES  THE  NATIONAL  HEALTH 
SERVICE  CORPS 

H.R.  4487  and  changes  made  during 
the  committee  process  renew  the  Na- 
tional Health  Service  Corps'  commit- 
ment to  primary  health  care  for  medi- 
cally underserved  areas.  It  continues 
the  current  loan  repayment  program 
and  rejuvenates  the  Scholarship  Pro- 
gram by  insuring  that  a  minimum  of 
30  percent  of  appropriated  funds  are 
used  for  scholarships  each  fiscal  years. 
In  this  way,  the  corps  will  meet  both 
short-  and  long-term  needs  by  replen- 
ishing the  supply  of  doctors  to  medi- 
cally underserved  areas. 

H.R.  44  87  INSURES  MIDLEVEL  PRACTITIONER 
SCHOLARSHIPS 

H.R.  4487  also  requires  that  a  mini- 
mum of  10  percent  of  appropriated 
funds  be  used  for  scholarships  for  mid- 
level  practitioners  such  as  nurse  prac- 
titioners, nurse  midwives,  and  physi- 
cian assistants.  Better  utilization  of 
midlevel  practitioners  can  increase  the 
productivity  of  primary  care  physi- 
cians and  save  money  in  the  long  run. 

H.R.  4487  WORKS  TO  RECRUIT  AND  RETAIN 
PROVIDERS 

To  help  retain  NHSC  providers  and 
get  them  into  the  neediest  areas, 
among  other  things,  H.R.  4478  in- 
creases the  maximum  loan  payment 
from  $20,000  to  $35,000  per  year,  and 
directs  the  corps  to  give  priority  to  in- 
dividuals with  characteristics  that  in- 
crease the  probability  that  they  will 
remain  in  the  underserved  area  when 
their  obligation  is  completed. 

In  addition,  H.R.  4487  establishes  as 
a  priority  the  assignment  of  corps  per- 
sonnel to  areas  with  the  greatest 
shortages  based  on  the  following  crite- 
ria: the  ratio  of  health  manpower  to 
the  number  of  individuals;  the  rate  of 
infant  mortality,  low  birthweight,  and 
poverty;  access  to  primary  health  care 
services;  and  the  effect  on  access  to 
primary  care  if  corps  members  are  not 
assigned  to  a  site. 

H.R.  4487  also  requires  that  the  Na- 
tional Advisory  Council  on  the  corps 
be  more  representative  of  the  corps 


and  hopefully  more  responsive;  and 
adds  clarifying  language  delineating 
priorities  in  awarding  scholarships  to 
those  who  have  already  received  corps 
scholarships  or  scholarships  under  the 
title  VII  exceptionally  financially 
needy  program.  I  am  pleased  H.R. 
4487  also  contains  the  National  Health 
Service  Corps  member  replacement 
fund  designed  to  provide  restitution  to 
NHSC  sites  that  lose  NHSC  providers 
due  to  a  breach  of  contract  from  a 
corps  provider.  More  importantly,  this 
fund  will  enable  NHSC  sites  to  recruit 
and  employ  other  health  professionals 
to  provide  primary  care  services. 

H.R.  4487  ESTABLISHES  GRANT  PROGRAM  FOR 
RURAL  HEALTH  OFFICES 

H.R.  4487  also  provides  $10  million 
for  a  new  grant  program  to  help 
States  operate  new  and  existing  State 
offices  of  rural  health.  Under  the  leg- 
islation. State  offices  of  rural  health 
would  be  required  to  serve  as  clearing- 
houses on  rural  health  information, 
and  provide  technical  assistance. 
States  could  also  use  these  funds  to  re- 
cruit and  retain  health  care  profes- 
sionals in  rural  areas. 

H.R.  4487  REAUTHORIZES  THE  STATE  LOAN 
REPAYMENT  PROGRAM 

H.R.  4487  also  reauthorizes  the 
State  Loan  Repayment  Program  and 
insures  that  the  State  Loan  Repay- 
ment Program  coordinates  with  and 
supports  national  efforts  to  eliminate 
health  manpower  shortage  areas. 

In  closing,  I  would  ask  my  col- 
leagues' support  of  H.R.  4487  and 
point  out  the  critical  need  to  reauthor- 
ize and  revitalize  the  National  Health 
Service  Corps. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  most  noble  and  very 
distinguished  gentleman  from  Iowa 
[Mr.  Tauke],  the  principal  architect  of 
the  compromise  before  us. 

Mr.  TAUKE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4487,  the  Na- 
tional Health  Service  Corps  revitaliza- 
tion  amendments.  The  passage  of  this 
legislation  is  a  top  priority  for  the 
House  Rural  Health  Care  Coalition.  A 
revitalized  National  Health  Service 
Corps  is  crucial  to  our  efforts  to  ad- 
dress the  pressing  health  professional 
shortages  across  rural  America  and 
ensure  that  rural  Americans  have 
access  to  community-based  health  care 
services. 

I  wish  to  personally  thank  my  col- 
leagues Mr.  Richardson,  Mr.  Slat- 
tery, Mr.  Cooper,  Mr.  Stenholm,  Mr. 
Bruce,  Mr.  Madigan,  and  Mr.  Waxman 
and  their  staffs  for  the  many  hours  of 
work  that  have  gone  into  perfecting 
this  important  legislation. 

Over  the  past  decade,  we  gradually 
phased  down  the  National  Health 
Service  Corps  in  the  belief  that  an  an- 
ticipated surplus  of  physicians  would 
result  in  physicians  moving  into  medi- 
cally underserved  rural  and  innercity 
areas.  That  has  not  happened. 
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Since  1981.  the  number  of  medically 
underserved  areas  has  increased  by  36 
percent,  not  decreased.  Today,  over 
33.6  million  Americans  live  in  areas 
that  have  inadequate  numbers  of  pri- 
mary health  care  providers  to  ensure 
access  to  basic  health  care  services. 

The  legislation  before  us  today  ad- 
dresses the  needs  of  these  citizens  in 
three  basic  ways.  First,  we  are  revital- 
izing the  scholarship  program  to  in- 
crease the  number  of  health  profes- 
sionals available  to  serve  in  rural 
America.  Recognizing  that  physician 
assistants  and  nurses  are  important 
primary  care  providers,  we  are  ear- 
marking 10  percent  of  the  funds  avail- 
able for  scholarships  for  nurses  and 
physician  assistants. 

Second,  we  are  expanding  and  im- 
proving the  loan  repayment  program, 
under  which  physicians,  nurses,  physi- 
cian assistants,  and  allied  health  pro- 
fessionals may  receive  educational 
loan  repayment  in  exchange  for  serv- 
ing in  an  underserved  area. 

Third,  we  are  extending  the  State 
loan  repayment  program,  under  which 
States  may  qualify  for  Federal  match- 
ing funds  for  establishing  loan  repay- 
ment programs  of  their  own. 

This  legislation  also  provides  States 
with  start-up  funds  to  establish  and 
expand  State  offices  of  rural  health  to 
assist  local  communities  to  recruit  and 
retain  health  professionals. 

On  behalf  of  the  145  members  of  the 
bipartisan  House  Rural  Health  Care 
Coalition.  I  ask  my  colleagues  to  vote 
for  this  legislation,  the  goal  of  which 
is  ensuring  that  every  American, 
whether  living  in  a  rural  or  innercity 
area,  has  access  to  community-based 
primary  health  care  services. 

G  1520 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I.  too. 
would  like  to  join  with  my  colleagues 
in  acknowledging  the  hard  work  of  the 
members  of  the  Energy  and  Commerce 
Committee  on  this  legislation,  and  to 
the  committee  chairmen,  who  deser\'e 
a  lot  of  credit  for  bringing  this  bill  to 
the  floor  today. 

I  would  like  also  to  express  my  deep 
gratitude  to  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  and  the  gentleman 
from  Iowa  [Mr.  Tauke]  on  the  other 
side  who  have  worked  very  hard  in 
moving  this  legislation  forward,  and 
certainly  our  friend,  the  gentleman 
from  New  Mexico  [Mr.  RichardsonI, 
and  the  gentleman  from  Tennessee 
[Mr.  Cooper]  on  this  side  of  the  aisle 
deserve  an  awful  lot  of  credit  for  their 
hard  work,  too. 

The  staff  has  already  been  acknowl- 
edged, but  I  would  also  like  to  pay  spe- 
cial recognition  to  Janet  Murguia  on 
my  side,  who  I  know  has  worked 
countless  hours  on  this  legislation. 


In  the  1970's  and  early  1980's.  thou- 
sands of  poor  communities,  rural  and 
urban,  received  doctors  they  would  not 
otherwise  have  received  had  it  not 
been  for  the  National  Health  Service 
Corps.  However,  due  to  the  drastic 
budget  cuts  during  the  1980's.  the 
corps  is  on  the  verge  of  disappearing. 

H.R.  4487  would  reauthorize  and  re- 
vitalize the  ability  of  the  corps  to  at- 
tract health  professions  to  areas  with 
cronic  shortgages  of  medical  person- 
nel. 

Few  things  are  more  important  to 
the  future  of  rural  America  than  the 
availability  of  affordable,  quality 
health  care.  That  is  why  this  legisla- 
tion before  us  today  is  so  important. 
Close  to  2,000  communities,  with 
almost  34  million  people,  face  health 
care  personnel  shortages.  They  need 
an  estimated  4,000  health  profession- 
als to  provide  even  minimal  medical 
services. 

In  my  home  State  of  Kansas,  there 
are  at  least  16  counties  with  severe 
health  manpower  shortages  that  could 
benefit  from  the  reenactment  and  re- 
vitalization  of  the  National  Health 
Service  Corps. 

The  corps  in  the  past  went  a  long 
way  toward  meeting  these  needs  by  of- 
fering scholarship  and  loan  repayment 
awards  to  medical  students  in  ex- 
change for  a  commitment  to  practice 
in  underserved  areas.  At  one  time, 
3.000  corps  doctors  were  serving  5  mil- 
lion patients  per  year;  however,  the 
budget  cuts  of  the  1980's  slashed  the 
number  of  scholarships  awarded  from 
more  than  6.400  in  1980  to  less  than  50 
in  1988.  Communities  served  by  the 
corps  are  losing  600  practitioners  a 
year  with  no  replacement. 

While  a  significant  increase  in  fund- 
ing will  make  a  big  difference,  there 
are  other  changes  in  this  program  that 
must  be  made.  I  believe  the  changes 
proposed  in  H.R.  4487  will  strengthen 
the  corps  and  make  a  basically  good 
program  much  better. 

This  bill  achieves  a  good  balance  be- 
tween scholarship  awards  and  loan  re- 
payment contracts. 

This  legislation  would  maintain  a 
necessary  mix  of  scholarship  and  loan 
repayment  awards.  It  sets  a  minimum 
floor  for  the  amount  of  funding  allot- 
ted for  scholarship  in  order  to  guaran- 
tee that  the  neediest  and  least  attrac- 
tive shortage  areas  receive  physicians 
and  primary  care  health  personnel. 

The  current  trend  to  rely  solely  on 
the  loan  repayment  program  does  not 
achieve  this  important  objective. 

This.  Mr.  Speaker,  is  a  proven  pro- 
gram, with  a  96-percent  completion 
rate.  It  has  put  health  care  profession- 
als in  communities  where  medical  serv- 
ices were  most  needed  in  the  past  and 
it  will  work  in  the  future. 

To  meet  the  primary  care  needs  of 
underserved  communities  in  the 
1990's,  we  will  have  to  use  the  Nation- 
al Health  Service  Corps.  In  the  short 


run,  we  will  have  to  rely  on  the  loan 
repayment  program:  but  we  also  need 
to  start  funding  new  scholarships  so 
that  by  the  mid-1990's  we  will  again 
have  an  adequate  supply  of  primary 
care  physicians  and  midlevel  personnel 
coming  out  of  medical  schools  avail- 
able for  placement  in  the  areas  with 
greatest  need. 

Ultimately,  it  is  my  hope  that  this 
bill  will  encourage  young  physicians, 
dentists,  nurses,  and  other  health  pro- 
fessionals to  serve  in  areas  where  they 
are  most  needed,  instead  of  choosing 
areas  where  they  can  earn  the  most 
money  to  repay  expensive  school 
loans. 

Again.  I  thank  my  colleagues  for 
their  help  in  bringing  this  important 
legislation  to  the  floor  today  and  I 
urge  all  the  Members  of  this  body  to 
support  this  important  legislation. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker.  I  would 
like  to  add  my  words  of  thanks  and 
praise  to  the  members  of  the  Energy 
and  Commerce  Committee,  particular- 
ly the  gentleman  from  California  [Mr. 
Waxman],  our  great  subcommittee 
chairman,  and  also  my  colleague,  the 
gentleman  from  New  Mexico  [Mr. 
Richardson],  the  gentleman  from 
Kansas  [Mr.  Slattery],  the  gentleman 
from  Illinois  [Mr.  Madigan],  and  the 
gentleman  from  Iowa  [Mr.  Tauke], 
who  all  together  did  such  a  fine  job  of 
crafting  this  legislation. 

The  staff,  of  course,  was  also  ex- 
tremely important.  I  would  like  to 
single  out  a  member  of  my  staff.  Atul 
Gawande.  for  his  fine  efforts  on  this 
legislation. 

Mr.  Speaker,  few  pieces  of  legisla- 
tion that  this  Congress  will  consider 
will  do  more  good  for  more  people 
than  this  bill.  We  have  heard  the 
numbers,  anywhere  between  12  million 
and  34  million  Americans  are  terribly 
underserved  today.  They  need  doctors. 
They  lack  doctors.  This  bill  will  pro- 
vide doctors. 

I  think  it  is  highly  appropriate  that 
on  the  20th  anniversary  of  this  pro- 
gram we  will  be  not  only  reenacting  it, 
but  revitalizing  it  so  that  these  urgent 
needs  can  be  filled. 

Some  2,000  communities  across  this 
great  Nation  of  ours,  both  in  rural 
America  and  in  urban  America,  are 
facing  these  shortages.  Many  of  our 
colleagues  on  the  House  floor  are 
acutely  sensitive  to  these  needs  that 
have  gone  unmet  for  so  long. 

We  know  that  the  free  market 
theory  for  doctor  distribution  did  not 
work,  as  my  colleague,  the  gentleman 
from  Iowa  [Mr.  Tauke]  pointed  out. 
Doctors,  unfortunately,  did  not  choose 
to  go  to  the  most  underserved  areas  in 
the  country.  We  need  incentives  like 
this  to  help  doctors  make  the  right  de- 
cisions. 
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I  represent  a  county  called  Morgan 
County  in  my  district  that  for  decades 
had  no  doctor  at  all.  They  had  20.000 
good  people  in  that  county,  but  no 
doctor.  Finally,  in  1974.  two  doctors  ar- 
rived in  that  county  under  this  pro- 
gram. One  of  those  doctors  is  now 
gone  and  that  leaves  one  doctor  to 
serve  20,000  people.  Now  the  folks  in 
Morgan  County  can  look  forward  to 
getting  help,  to  getting  the  attention 
of  the  doctors  that  they  need  and  de- 
serve. 

I  hope  that  young  people  all  over 
this  country,  young  people  who  are  in 
school,  people  who  are  poor  but  de- 
serving, will  look  at  this  bill  and  take 
heart,  realize  that  our  Federal  Gov- 
ernment is  going  to  help  them  serve 
the  most  underserved  in  America. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
again  yield  myself  such  time  as  I  may 
consume.  I  do  that,  Mr.  Speaker,  for 
pointing  out  the  participation  and  the 
negotiation  of  this  successful  compro- 
mise that  one  of  our  colleagues  from 
the  Health  and  Environment  Subcom- 
mittee who  could  not  be  with  us  this 
afternoon  and  requested  that  I  ex- 
press on  his  behalf  his  strong  support 
for  this  bill.  I  would  like  to  acknowl- 
edge the  work  of  the  gentleman  from 
Florida  [Mr.  Bilirakis]  on  this  bill, 
with  other  members  of  the  subcom- 
mittee. The  gentleman  from  Florida 
[Mr.  Bilirakis]  authored  an  amend- 
ment which  was  unanimously  ap- 
proved by  the  full  Energy  and  Com- 
merce Committee  that  will  provide 
some  relief  to  health  centers  that  lose 
their  National  Health  Service  Corps 
professionals  prematurely. 

Currently  these  health  professionals 
are  required  to  pay  a  penalty  if  they 
leave  before  their  term  of  commitment 
is  completed;  but  unfortunately,  clin- 
ics are  unable  to  use  any  of  this 
money.  Additionally,  most  health  cen- 
ters have  difficulty  in  replacing  the 
professional,  and  the  overall  health 
delivery  system  of  the  community  de- 
clines. 

The  Bilirakis  amendment  would  re- 
quire that  a  portion  of  the  penalty 
money  would  go  directly  to  the  clinic 
that  lost  the  health  professional  and 
would  be  used  to  assist  the  clinic  in  re- 
cruitment or  paying  the  salary  of  a  re- 
placement health  professional. 

Again.  I  want  to  take  this  opportuni- 
ty to  recognize  the  contribution  of  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is] and  his  efforts  on  behalf  not  only 
of  his  particular  amendment,  but  of 
all  the  work  that  went  into  this  suc- 
cessful compromise  that  we  have 
before  us  this  afternoon. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me  this 
time. 

Mr.  Speaker,  as  a  member  of  the 
Infant   Mortality   Task   Force   of  the 


Congressional  Sun  Belt  Caucus  and 
the  Rural  Health  Care  Coalition,  I  rise 
today  in  strong  support  of  H.R.  4487, 
the  National  Health  Service  Corps  Re- 
vitalization  Amendments  of  1990. 

At  one  time,  the  corps  provided  des- 
perately needed  doctors  to  hundreds 
of  rural  and  and  inner-city  communi- 
ties by  making  scholarships  and  loan 
repayment  programs  available. 
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However,  drastic  budget  cuts  during 
the  1980's  have  jeopardized  the  very 
existence  of  this  vital  program,  and 
the  number  of  scholarships  have  been 
slashed  from  6.400  to  less  than  50  in 
1989.  and  as  a  result  of  these  cuts, 
medically  underserved  communities  in 
my  State  and  all  over  the  country  are 
losing  their  doctors  with  no  replace- 
ments in  sight. 

Mr.  Speaker,  we  see  a  direct  correla- 
tion between  the  lack  of  adequate  pre- 
natal care  and  the  high  incidence  of 
infant  mortality.  It  is  a  sad  fact  of  life 
that  in  our  region  we  have  one  of  the 
highest  infant  mortality  rates  in  the 
United  States. 

Not  too  awfully  long  ago,  the  gentle- 
man from  Mississippi  [Mr.  Espy],  the 
gentleman  from  Alabama  [Mr.  Erd- 
reich].  and  I  conducted  a  hearing  in 
Birmingham  on  the  question  and  issue 
of  infant  mortality.  One  of  the  things 
that  we  heard  at  that  hearing  from 
doctors  and  other  health  care  profes- 
sionals was  the  fact  that  the  corps 
that  we  are  speaking  of  today  needed 
to  be  emphasized  and  that  we  needed 
more  scholarships  and  more  programs 
available  so  that  we  could  encourage 
doctors  to  go  into  medically  under- 
served  areas  of  our  country. 

I  rise,  as  I  said,  today  in  strong  sup- 
port of  this  program,  because  I  feel 
the  passage  of  this  bill  will  help  pro- 
vide health  care  professionals  to  the 
medically  underserved  communities  of 
our  country.  I  urge  my  colleagues  to 
pass  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4487,  the  Na- 
tional Health  Service  Corps  Revitaliza- 
tion  Amendments  of  1990.  As  an  origi- 
nal cosponsor  of  this  legislation.  I  am 
pleased  to  see  it  being  considered 
today. 

Since  its  inception,  the  National 
Health  Service  Corps  [NHSC]  has 
placed  more  than  13,000  professionals 
in  communities  that  would  not  be  able 
to  recruit  their  services  otherwise.  But 
drastic  budget  cuts  in  the  1980's  have 
almost  extingushed  this  program,  with 
fewer  than  50  scholarships  being  of- 
fered in  1989.  As  a  result,  communities 
served  by  the  corps  are  now  losing  600 
practitioners  a  year  with  no  replace- 
ments. 

H.R.  4487  would  reauthorize  and  re- 
vitalize the  corps,  providing  scholar- 


ships and  loan  forgiveness  to  students 
during  their  graduate  medical  educa- 
tion in  exchange  for  their  commit- 
ment to  provide  services  in  health 
manpower  shortage  areas  after  grad- 
uation. It  would  set  aside  40  percent  of 
recruitment  funds  for  scholarships, 
with  a  special  set-aside  for  allied 
health  professionals,  and  strengthen 
practitioner  retention  programs  to  im- 
prove our  ability  to  encourage  corps 
doctors  to  remain  in  needy  areas  after 
their  assignment  ends. 

The  National  Health  Service  Corps 
has  been  an  integral  part  of  the  suc- 
cess of  the  community  and  migrant 
health  centers  and  has  provided  com- 
munities with  family  practitioners 
where  there  have  been  no  practicing 
obstetricians.  It  has  helped  ensure 
that  adequate  personnel  are  available 
to  serve  the  communities  that  are 
most  often  plagued  with  high  infant 
mortality  rates  and  maternal  and  child 
health  problems.  That  is  why  I  and 
other  members  of  the  Congressional 
Sun  Belt  Caucus  Task  Force  on  Infant 
Mortality,  in  our  efforts  to  address  the 
tragic  rate  of  infant  death  in  this 
country,  have  focused  on  the  NHSC  as 
a  key  element  of  the  solution. 

In  my  home  State  of  North  Caroli- 
na, the  latest  infant  mortality  figures 
place  us  last  among  the  50  States.  The 
story  across  the  Nation  is  not  much 
different.  The  most  recent  study  con- 
ducted by  the  National  Center  for 
Health  Statistics  estimates  our  Na- 
tion's infant  mortality  rate  to  be  10.1 
deaths  per  thousand  live  births,  con- 
siderably behind  most  industrialized 
nations.  It  makes  no  sense  whatsoever, 
as  infant  mortality  rates  and  maternal 
and  child  health  actually  worsen  in 
many  areas,  to  let  a  program  as  de- 
monstrably relevant  as  the  NHSC  atr- 
pohy  and  die.  The  bill  before  us  will 
turn  that  around,  and  none  too  soon.  I 
urge  my  collegaues  to  join  me  and 
other  members  of  the  task  force  in 
supporting  this  desperately  needed 
legislation  which  will  send  practition- 
ers into  medically  underserved  areas 
and  help  give  our  children  a  healthier 
start  in  life. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4487,  the  National  Health  Service 
Corps  Revitalization  Amendnnents  of  1990. 
This  measure  will  ensure  that  medically  under- 
served  areas,  primarily  in  rural  communities, 
will  not  have  to  go  without  basic  medical  serv- 
ices. 

The  National  Health  Service  Corps  has 
almost  20  years  of  success  in  assisting  physi- 
cians and  other  health  professionals  become 
established  in  areas  which  have  health  man- 
power shortages.  The  corps  works  diligently 
with  local  communities  to  assess  needs  and 
determine  strategies  to  recruit  and  retain  the 
most  qualified  individuals  to  serve  these  rural 
areas. 

In  1987  there  were  2,700  National  Health 
Service  Corps  professionals  delivering  primary 
care  to  approximately  2  million  underserved 
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patients  in  about  1.500  communities  nation- 
wide They  are  serving  at  least  a  2-year  obli- 
gation and  may  subsequently  select  a  career 
in  the  corps. 

But  despite  the  successes  of  the  past,  com- 
munities served  by  the  corps  are  losing  close 
to  600  doctors  and  health  practitioners  a  year 
with  no  replacements.  In  my  district,  I  know 
that  the  Casey  County  War  Memorial  Hospital 
has  only  three  physicians  on  staff  and  all 
three  are  ready  to  retire  In  this  case  the  hos- 
pital has  undergone  an  Intensive  review  of 
how  to  recruit  and  retain  much  needed  physi- 
cains  in  this  county.  Clearty.  the  National 
Health  Service  Corps  could  play  a  vital  role  in 
these  efforts. 

Mr.  Speaker,  H.R.  4478  revitalizes  the 
corps'  ability  to  provide  health  professionals  in 
areas  with  chronic  shortages  of  medical  per- 
sonr>el.  According  to  the  Public  Health  Serv- 
ice, close  to  2.000  communities  with  almost 
34  million  people  face  such  shortages.  States 
and  local  governments  report  that  they  need 
at  least  4.000  health  professionals  to  provide 
these  vital  medical  services.  This  legislation 
will  go  a  long  way  in  meeting  these  needs 

Specifically,  the  bill  authorizes  the  National 
Health  Service  Corps  at  the  administration's 
request  level  of  $63.9  million  in  fiscal  year 
1991,  while  reauthorizing  the  program  through 
the  year  2,000 

It  also  directs  the  Health  and  Human  Serv- 
ices Department  to  place  personnel  in  the 
worst  shortage  areas  as  shown  by  the  num- 
bers of  doctors,  infant  mortality,  low  birth 
weights,  access  to  care  and  poverty  levels  In 
additKjn,  the  measure  sets  aside  40  percent  of 
recruitment  funds  for  scholarships,  including 
10  percent  for  allied  health  professionals.  But, 
most  importantly,  this  bill  institutes  needed  re- 
forms to  retain  practitioners  in  these  under- 
served  areas  after  their  assignment  ends. 

The  basic  misskjn  of  the  National  Health 
Service  Corps  has  been,  and  still  is,  to  provide 
health  manpower  resources  to  areas,  popula- 
tions, and  facilities  of  greatest  need.  H.R 
4487  renews  our  commitment  to  ensure  that 
basic  health  care  needs  do  not  go  unmet.  I 
urge  my  colleagues  to  approve  this  important 
measure. 

Mr.  MADIGAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  WaxhanI  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4487.  as  amended. 

The  question  was  taken. 

Mr.  MADIGAN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


NUTRITION  LABELING  AND 
EDUCATION  ACT  OP  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3562)  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pre- 
scribe nutrition  labeling  for  foods,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Nutrition  Labeling  and  Education 
Act  of  1990'. 

(b)  Refebence.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 

SEC.  2.  NITRITION  LABELING. 

(a)  Nutrition  Information.— Section  403 
(21  U.S.C.  343)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(qXl)  Except  as  provided  in  subpara- 
graphs (3).  (4).  and  (5).  if  it  is  a  food  intend- 
ed for  human  consumption  and  is  offered 
for  sale,  unless  its  lat>el  or  labeling  bears  nu- 
trition information  that  provides— 

"(AXi)  the  serving  size  which  is  an 
amount  customarily  consumed  and  which  is 
expressed  in  a  common  household  measure 
that  is  appropriate  to  the  food,  or 

"(ii)  if  the  use  of  the  food  is  not  typically 
expressed  in  a  serving  size,  the  common 
household  unit  of  measure  that  expresses 
the  serving  size  of  the  food, 

"(B)  the  number  of  servings  or  other  units 
of  measure  per  container. 

"(C)  the  total  number  of  calories— 

"(i)  derived  from  any  source,  and 

"(ii)  derived  from  the  total  fat, 
in  each  serving  size  or  other  unit  of  measure 
of  the  food,  and 

"(D)  the  amount  of  the  following  nutri- 
ents: Total  fat.  saturated  fat.  cholesterol, 
sodium,  total  carl>ohydrates,  complex  carbo- 
hydrates, sugars,  dietary  fiber,  and  total 
protein  contained  in  each  serving  size  or 
other  unit  of  measure. 

The  statement  of  the  serving  size  or  other 
unit  of  measure  required  by  clause  (A)  and 
the  statement  of  the  calories,  total  fat,  cho- 
lesterol, sodium,  and  fiber  required  by 
clause  (D)  shall  be  highlighted  on  the  label 
by  larger  type,  bold  type,  or  contrasting 
color. 

"(2)(A)  If  the  Secretary  determines  that  a 
nutrient  other  than  a  nutrient  listed  in  sub- 
paragraph (1)(C)  or  (1)(D)  should  be  includ- 
ed in  the  label  or  labeling  of  food  subject  to 
subparagraph  ( 1 )  for  purposes  of  providing 
information  regarding  the  nutritional  value 
of  such  food  that  will  assist  consumers  in 
maintaining  healthy  dietary  practices,  the 
Secretary  may  by  regulation  require  that  in- 
formation relating  to  such  additional  nutri- 
ent be  included  in  the  label  or  lat>eling  of 
such  food. 

"(B)  If  the  Secretary  determines  that  the 
information  relating  to  a  nutrient  required 
by  subparagraph  (1)(C)  or  (1)(D)  or  clause 
(A)  of  this  subparagraph  to  t>e  included  in 
the  label  or  lal>eling  of  food  is  not  necessary 
to  assist  consumers  in  maintaining  healthy 
dietary  practices,  the  Secretary  may  by  reg- 
ulation remove  information  relating  to  such 
nutrient  from  such  requirement. 


"(3)  For  food  that  is  received  in  bulk  con- 
tainers at  a  retail  establishment,  the  Secre- 
tary shall,  by  regulation,  provide  that  the 
nutrition  information  required  by  subpara- 
graphs (1)  and  (2)  may  be  displayed  at  the 
location  in  the  retail  establishment  at  which 
the  food  is  offered  for  sale. 

"(4)(A)  The  Secretary  shall  provide  for 
furnishing  the  nutrition  information  re- 
quired by  subparagraphs  (1)  and  (2)  with  re- 
spect to  raw  agricultural  commodities  and 
raw  fish  by  issuing  voluntary  nutrition 
guidelines,  as  provided  by  clause  (B)  or  by 
issuing  regulations  that  are  mandatory  as 
provided  by  clause  (C). 

"(BXi)  Upon  the  expiration  of  12  months 
after  the  date  of  the  enactment  of  the  Nu- 
trition Labeling  and  Education  Act  of  1990. 
the  Secretary,  after  providing  an  opportuni- 
ty for  comment,  shall  issue  guidelines  for 
food  retailers  offering  raw  agricultural  com- 
modities or  raw  fish  to  provide  nutrition  in- 
formation specified  in  subparagraphs  (1) 
and  (2).  Such  guidelines  shall  take  into  ac- 
count the  actions  taken  by  food  retailers 
during  such  12-month  period  to  provide  to 
consumers  nutrition  information  on  raw  ag- 
ricultural commodities  and  raw  fish.  Such 
guidelines  shall  only  apply 

"(I)  in  the  case  of  raw  agricultural  com- 
modities, to  the  20  varieties  of  vegetables 
most  frequently  consumed  during  a  year 
and  the  20  varieties  of  fruit  most  frequently 
consumed  during  a  year,  and 

"(II)  to  the  20  varieties  of  raw  fish  most 
frequently  consumed  during  a  year. 
The  vegetables,  fruits,  and  raw  fish  to 
which  such  guidelines  apply  shall  be  deter- 
mined by  the  Secretary  by  regulation  and 
the  Secretary  may  apply  such  guidelines  re- 
gionally. 

"(ii)  Upon  the  expiration  of  12  months 
after  the  date  of  the  enactment  of  the  Nu- 
trition Labeling  and  Education  Act  of  1990, 
the  Secretary  shall  issue  a  final  regulation 
defining  the  circumstances  that  constitute 
sut>stantial  compliance  by  food  retailers 
with  the  guidelines  issued  under  subclause 
(i).  The  regulation  shall  provide  that  there 
is  not  sut>stantial  compliance  if  a  significant 
numl)er  of  retailers  have  failed  to  comply 
with  the  guidelines.  The  size  of  the  retailers 
and  the  portion  of  the  market  served  by  re- 
tailers in  compliance  with  the  guidelines 
shall  be  considered  in  determining  whether 
the  substantial-compliance  standard  has 
been  met. 

"(C)(i)  Upon  the  expiration  of  30  months 
after  the  date  of  the  enactment  of  the  Nu- 
trition Labeling  and  Education  Act  of  1990, 
the  Secretary  shall  issue  a  report  on  actions 
taken  by  food  retailers  to  provide  consumers 
with  nutrition  information  for  raw  agricul- 
tural commodities  and  raw  fish  under  the 
guidelines  issued  under  clause  (A).  Such 
report  shall  include  a  determination  of 
whether  there  is  substantial  compliance 
with  the  guidelines. 

"(ii)  If  the  Secretary  finds  that  there  is 
sut>stantial  compliance  with  the  guidelines, 
the  Secretary  shall  issue  a  report  and  make 
a  determination  of  the  type  required  in  sub- 
clause (i)  every  two  years. 

"(D)(i)  If  the  Secretary  determines  that 
there  is  not  sut>stantial  compliance  with  the 
guidelines  issued  under  clause  (A),  the  Sec- 
retary shall  at  the  time  such  determination 
is  made  issue  proposed  regulations  requiring 
that  any  person  who  offers  raw  agricultural 
commodities  or  raw  fish  to  consumers  pro- 
vide, in  a  manner  prescribed  by  regulations, 
the  nutrition  information  required  by  sub- 
paragraphs (1)  and  (2).  The  Secretary  shall 
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issue  final  regulations  imposing  such  re- 
quirements 6  months  after  issuing  the  pro- 
posed regulations.  The  final  regulations 
shall  become  effective  6  months  after  the 
date  of  their  promulgation. 

"(ii)  Regulations  issued  under  subclause 
(i)  may  require  that  the  nutrition  informa- 
tion required  by  subparagraphs  (1)  and  <2) 
be  provided  for  more  than  20  varieties  of 
vegetables,  20  varieties  of  fruit,  and  20  varie- 
ties of  fish  most  frequently  consumed 
during  a  year  if  the  Secretary  finds  that  a 
larger  number  of  such  products  are  fre- 
quently consumed.  Such  regulations  shall 
permit  such  information  to  be  provided  in  a 
single  location  in  each  area  in  which  raw  ag- 
ricultural commodities  and  raw  fish  are  of- 
fered for  sale.  Such  regulations  may  provide 
that  information  shall  be  expressed  as  an 
average  or  range  per  ser\'ing  of  the  same 
type  of  raw  agricultural  commodity  or  raw 
fish.  The  Secretary  shall  develop  and  make 
available  to  the  persons  who  offer  such  food 
to  consumers  the  information  required  by 
subparagraphs  ( 1 )  and  (2). 

"(iii)  Regulations  issued  under  subclause 
(i)  shall  permit  the  required  information  to 
be  provided  in  each  area  of  an  establish- 
ment in  which  raw  agricultural  commodities 
and  raw  fish  are  offered  for  sale.  The  regu- 
lations shall  permit  food  retailers  to  display 
the  required  information  by  supplying 
copies  of  the  information  provided  by  the 
Secretary,  by  making  the  information  avail- 
able in  brochure,  notebook  or  leaflet  form, 
or  by  posting  a  sign  disclosing  the  informa- 
tion. Such  regulations  shall  also  permit 
presentation  of  the  required  information  to 
be  supplemented  by  a  video,  live  demonstra- 
tion, or  other  media  which  the  Secretary  ap- 
proves. 

"(E)  For  purposes  of  this  subparagraph, 
the  term  fish'  includes  freshwater  or 
marine  fin  fish,  crustaceans,  and  moUusks. 
including  shellfish,  amphibians,  and  other 
forms  of  aquatic  animal  life. 

"(F)  No  person  who  offers  raw  agricultur- 
al commodities  or  raw  fish  to  consumers 
may  be  prosecuted  for  minor  violations  of 
this  subparatraph  if  there  has  been  sub- 
stantial compliance  with  the  requirements 
of  this  paragraph. 

■•(5)(A)  Subparagraphs  (1),  (2),  (3),  and  (4) 
shall  not  apply  to  food— 

■(i)  which  is  served  in  restaurants  or  other 
establishments  in  which  food  is  served  for 
immediate  human  consumption  or  which  is 
sold  for  sale  or  use  in  such  establishments, 
■■<ii)  which  is  processed  and  prepared  pri- 
marily in  a  retail  establishment,  which  is 
ready  for  human  consumption,  which  is  of 
the  type  described  in  subclause  (i),  and 
which  is  offered  for  sale  to  consumers  but 
not  for  immediate  human  consumption  in 
such  establishment  and  which  is  not  offered 
for  sale  outside  such  establishment, 

•■(iii)  which  is  an  infant  formula  subject  to 
section  412, 

"(iv)  which  is  a  medical  food  as  defined  in 
section  5(b)  of  the  Orphan  Drug  Act  (21 
U.S.C.  360ee(b)).  or 
'•(V)  which  Is  described  in  section  405(2). 
■■(B)  Subparagraphs  (1)  and  (2)  shall  not 
apply  to  the  label  of  a  food  if  the  Secretary 
determines  by  regulations  that  compliance 
with  such  suoparagraphs  is  impracticable 
because  the  package  of  such  food  is  too 
small  to  comply  with  the  requirements  of 
such  subparagraphs  and  if  the  label  of  such 
food  does  not  contain  any  nutrition  infor- 
mation. 

•'(C)  If  a  food  contains  insignificant 
amounts,  as  determined  by  the  Secretary,  of 
all  the  nutri^nU  required  by  subparagraphs 


(1)  and  (2)  to  be  listed  in  the  label  or  label- 
ing of  food,  the  requirements  of  such  sub- 
paragraphs shall  not  apply  to  such  food  if 
the  label,  labeling,  or  advertising  of  such 
food  does  not  make  any  claim  with  respect 
to  the  nutritional  value  of  such  food.  If  a 
food  contains  insignificant  amounts,  as  de- 
termined by  the  Secretary,  of  more  than 
one-half  the  nutrients  required  by  subpara- 
graphs (1)  and  (2)  to  be  in  the  label  or  label- 
ing of  the  food,  the  Secretary  may  require 
the  amounts  of  such  nutrients  to  be  stated 
in  a  simplified  form. 

••(D)  If  a  person  offers  food  for  sale  and 
has  annual  gross  sales  made  or  business 
done  in  sales  to  consumers  which  is  not 
more  than  $500,000  or  has  annual  gross 
sales  made  or  business  done  in  sales  of  food 
to  consumers  which  is  not  more  than 
$50,000,  the  requirements  of  subparagraphs 
(1),  (2),  (3),  and  (4)  shall  not  apply  with  re- 
spect to  food  sold  by  such  person  to  consum- 
ers unless  the  label  or  labeling  of  food  of- 
fered by  such  person  provides  nutrition  in- 
formation or  makes  a  nutrition  claim. 

"(E)  If  a  food  to  which  section  411  applies 
(as  defined  in  section  411(c))  contains  one  or 
more  of  the  nutrients  required  by  subpara- 
graph (1)  or  (2)  to  be  in  the  label  or  labeling 
of  the  food,  the  label  or  labeling  of  such 
food  shall  comply  with  the  requirements  of 
subparagraphs  (1)  and  (2)  in  a  manner 
which  is  appropriate  for  such  food  and 
which  is  specified  in  regulations  of  the  Sec- 
retary. 

"(F)  Subparagraphs  (1),  (2),  (3),  and  (4) 
shall  not  apply  to  food  which  is  sold  by  a 
food  distributor  if  the  food  distributor  prin- 
cipally sells  food  to  restaurants  or  other  es- 
tablishments in  which  food  is  served  for  im- 
mediate human  consumption  and  does  not 
manufacture,  process,  or  repackage  the  food 
it  sells.". 

(b)  Regulations.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  issue  proposed  regulations  to 
implement  section  403(q)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  within  12 
months  after  the  date  of  the  enactment  of 
this  Act.  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  issue  final  regulations  to  imple- 
ment the  requirements  of  such  section. 
Such  regulations  shall— 

(A)  require  the  required  information  to  be 
conveyed  to  the  public  in  a  manner  which 
enables  the  public  to  readily  observe  and 
comprehend  such  information  and  to  under- 
stand its  relative  significance  in  the  context 
of  a  total  daily  diet. 

(B)  include  regulations  which  establish 
standards,  in  accordance  with  paragraph 
(1)(A),  to  define  serving  size  or  other  unit  of 
measure  for  food, 

(C)  permit  the  label  or  labeling  of  food  to 
include  nutrition  information  which  is  in 
addition  to  the  information  required  by 
such  section  403(q)  and  which  is  of  the  type 
described  in  subparagraph  (1)  or  (2)  of  such 
section,  and 

(D)  permit  the  nutrition  information  on 
the  label  or  labeling  of  a  food  to  remain  the 
same  or  permit  the  information  to  be  stated 
as  a  range  even  though  (i)  there  are  minor 
variations  in  the  nutritional  value  of  the 
food  which  occur  in  the  normal  course  of 
the  production  or  processing  of  the  food,  or 
(ii)  the  food  is  comprised  of  an  assortment 
of  similar  foods  which  have  variations  in  nu- 
tritional value. 

(2)  Before  issuing  the  proposed  regula- 
tions under  paragraph  (1)  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  consider 


the  vitamins,  minerals,  and  other  nutrients 
required  to  be  placed  on  the  label  and  label- 
ing of  food  under  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  before  the  date  of  the  en- 
actment of  of  this  Act  and  shall  determine 
whether  information  with  respect  to  any  of 
such  nutrients  shall  be  required  under  the 
authority  of  section  403(q)(2)(A)  of  such 
Act. 

(3)  If  the  Secretary  of  Health  and  Human 
Services  does  not  promulgate  final  regula- 
tions under  paragraph  (1)  upon  the  expira- 
tion of  18  months  after  the  date  of  the  en- 
actment of  this  Act.  the  proposed  regula- 
tions issued  in  accordance  with  paragraph 
(1)  shall  be  considered  as  the  final  regula- 
tions upon  the  expiration  of  such  18 
months.  There  shall  be  promptly  published 
in  the  Federal  Register  notice  of  new  status 
of  the  proposed  regulations. 

(4)  If  the  Secretary  of  Health  and  Human 
Services  does  not  promulgate  final  regula- 
tions under  section  403(q)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  upon  the  ex- 
piration of  6  months  after  the  date  on 
which  the  Secretary  makes  a  finding  that 
there  has  been  no  substantial  compliance 
with  section  403(q)(4)(C)  of  such  Act,  the 
proposed  regulations  issued  in  accordance 
with  such  section  shall  be  considered  as  the 
final  regulations  upon  the  expiration  of 
such  6  months.  There  shall  be  promptly 
published  in  the  Federal  Register  notice  of 
new  status  of  the  proposed  regulations. 

(c)  Consumer  Edpcation.— The  Secretary 
of  Health  and  Human  Services  shall  carry 
out  activities  which  educate  consumers 
about— 

(1)  the  availability  of  nutrition  informa- 
tion in  the  label  or  labeling  of  food,  and 

(2)  the  importance  of  that  information  in 
maintaining  healthy  dietary  practices. 

SEC.  3.  CLAIMS. 

(a)  Labeling  Re(Juired.— Section  403  (21 
U.S.C.  343)  is  amended  by  adding  after  the 
paragraph  added  by  section  2  the  following: 

••(r)(l)  Except  as  provided  in  subpara- 
graph (5),  if  it  is  a  food  intended  for  human 
consumption  which  is  offered  for  sale  and 
for  which  a  claim  is  made  in  the  label  or  la- 
beling of  the  food  which  expressly  or  by  im- 
plication— 

••(A)  characterizes  the  level  of  any  nutri- 
ent which  is  of  the  type  required  by  para- 
graph (q)(l)  or  (q)(2)  to  be  in  the  label  or  la- 
beling of  the  food  unless  the  claim  is  made 
in  accordance  with  subparagraph  (2),  or 

••(B)  characterizes  the  relationship  of  any 
nutrient  which  is  of  the  type  required  by 
paragraph  (q)(l)  or  (q)(2)  to  be  in  the  label 
or  labeling  of  the  food  to  a  disease  or  a 
health-related  condition  unless  the  claim  is 
made  in  accordance  with  subparagraph  (3). 
A  statement  of  the  type  required  by  para- 
graph (q)  that  appears  as  part  of  the  nutri- 
tion information  required  or  permitted  by 
such  paragraph  is  not  a  claim  which  is  sub- 
ject to  this  paragraph  and  a  claim  subject  to 
clause  (A)  is  not  subject  to  clause  (B). 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (4)(A)(ii),  (4)(A)(iii).  and  (5),  a  claim 
described  in  subparagraph  (1)(A)— 

•■(i)  may  be  made  only  if  the  characteriza- 
tion of  the  level  made  in  the  claim  uses 
terms  which  are  defined  in  regulations  of 
the  Secretary, 

••(ii)  may  not  state  the  absence  of  a  nutri- 
ent unless— 

••(I)  the  nutrient  is  usually  present  in  the 
food  or  in  a  food  which  substitutes  for  the 
food  as  defined  by  the  Secretary  by  regula- 
tion, or 
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■■(II)  the  Secretary  by  regulation  permits 
such  a  statement  on  the  basis  of  a  finding 
that  such  a  statement  would  assist  consum- 
ers in  maintaining  healthy  dietary  practices 
and  the  statement  discloses  that  the  nutri- 
ent is  not  usually  present  in  the  food. 

'■(iii)  may  not  be  made  with  respect  to  the 
level  of  cholesterol  in  the  food  if  the  food 
contains,  as  determined  by  the  Secretary  by 
regulation,  fat  or  saturated  fat  in  an 
amount  which  increases  to  persons  in  the 
general  population  the  risk  of  disease  or  a 
health  related  condition  which  is  diet  relat- 
ed unless— 

■•(I)  the  Secretary  finds  by  regulation  that 
the  level  of  cholesterol  is  substantially  less 
than  the  level  usually  present  in  the  food  or 
in  a  food  which  substitutes  for  the  food  and 
which  has  a  significant  market  share,  or  the 
Secretary  by  regulation  permits  a  statement 
regarding  the  absence  of  cholesterol  on  the 
basis  of  a  finding  that  cholesterol  is  not  usu- 
ally present  in  the  food  and  that  such  a 
statement  would  assist  consumers  in  main- 
taining healthy  dietary  practices  and  a  re- 
quirement that  the  statement  disclose  that 
cholesterol  is  not  usually  present  in  the 
food,  and 

■■(II)  the  label  or  labeling  of  the  tood  dis- 
closes the  level  of  such  fat  or  saturated  fat 
in  immediate  proximity  to  such  claim  and 
with  appropriate  prominence  which  shall  be 
no  less  than  one-half  the  size  of  the  claim 
with  respect  to  the  level  of  cholesterol. 

•■(iv)  may  not  be  made  with  respect  to  the 
level  of  saturated  fat  in  the  food  if  the  food 
contains  cholesterol  unless  the  label  or  la- 
beling of  the  food  discloses  the  level  of  cho- 
lesterol in  the  food  in  immediate  proximity 
to  such  claim  and  with  appropriate  promi- 
nence which  shall  be  no  less  than  one-half 
the  size  of  the  claim  with  respect  to  the 
level  of  saturated  fat. 

■'(v)  may  not  state  that  a  food  is  high  in 
dietary  fiber  unless  the  food  is  low  in  total 
fat  as  defined  by  the  Secretary  or  the  label 
or  labeling  discloses  the  level  of  total  fat  in 
the  food  in  Immediate  proximity  to  such 
statement  and  with  appropriate  prominence 
which  shall  be  no  less  than  one-half  the  size 
of  the  claim  with  respect  to  the  level  of  die- 
tary fiber,  and 

'■(vi)  may  not  be  made  if  the  Secretary  by 
regulation  prohibits  the  claim  because  the 
claim  is  misleading  in  light  of  the  level  of 
another  nutrient  in  the  food. 

"(B)  If  a  claim  described  in  subparagraph 
(IMA)  is  made  with  respect  to  a  nutrient  in 
a  food,  the  label  or  labeling  of  such  food 
shall  contain,  prominently  and  in  immediate 
proximity  to  such  claim,  the  following  state- 
ment: 'See  for  nutrition  information.' 
In  the  statement— 

'■(i)  the  blank  shall  identify  the  panel  on 
which  the  information  described  in  the 
statement  may  be  found,  and 

■■(ii)  if  the  Secretary  determines  that  the 
food  contains  a  nutrient  at  a  level  which  in- 
creases to  persons  in  the  general  population 
the  risk  of  a  disease  or  health-related  condi- 
tion which  is  diet  related,  taking  into  ac- 
count the  significance  of  the  food  in  the 
total  daily  diet,  the  statement  shall  also 
identify  such  nutrient. 

"(C)  Subparagraph  (2)(A)  does  not  apply 
to  a  claim  described  in  subparagraph  (IMA) 
and  contained  in  the  label  or  labeling  of  a 
food  if  such  claim  is  contained  in  the  brand 
name  of  such  food  and  such  brand  name 
was  in  use  on  such  food  before  C>ctot>er  25. 
1989.  unless  the  brand  name  contains  a  term 
defined  by  the  Secretary  under  subpara- 
graph (2MAMi).  Such  a  claim  is  subject  to 
paragraph  (a). 


'■(3MA)  Except  as  provided  in  subpara- 
graph (5).  a  claim  described  in  subpara- 
graph (1MB)  may  only  be  made— 

'■(i)  if  the  claim  meets  the  requirements  of 
the  regulations  of  the  Secretary  promulgat- 
ed under  clause  (B).  and 

(ii)  if  the  food  for  which  the  claim  is  made 
does  not  contain,  as  determined  by  the  Sec- 
retary by  regulation,  any  nutrient  in  an 
amount  which  increases  to  persons  in  the 
general  population  the  risk  of  a  disease  or 
health-related  condition  which  is  diet  relat- 
ed, taking  into  account  the  significance  of 
the  food  in  the  total  daily  diet,  except  that 
the  Secretary  may  by  regulation  permit 
such  a  claim  based  on  a  finding  that  such  a 
claim  would  assist  consumers  in  maintaining 
healthy  dietary  practices  and  based  on  a  re- 
quirement that  the  label  contain  a  disclo- 
sure of  the  type  required  by  subparagraph 
(2HB). 

■■(BMi)  The  Secretary  shall  promulgate 
regulations  authorizing  claims  of  the  type 
described  in  subparagraph  (1MB)  only  if  the 
Secretary  determines,  based  on  the  totality 
of  publicly  available  scientific  evidence  (in- 
cluding evidence  from  well-designed  studies 
conducted  in  a  manner  which  is  consistent 
with  generally  recognized  scientific  proce- 
dures and  principles),  that  there  is  signifi- 
cant scientific  agreement,  among  experts 
qualified  by  scientific  training  and  experi- 
ence to  evaluate  such  claims,  that  the  claim 
is  supported  by  such  evidence. 

'■(ii)  A  regulation  described  in  subclause 
(i)  shall  describe— 

■■(I)  the  relationship  between  a  nutrient  of 
the  type  required  in  the  label  or  labeling  of 
food  by  paragraph  (qMl)  or  (qM2)  and  a  dis- 
ease or  health-related  condition,  and 

■'(II)  the  significance  of  each  such  nutri- 
ent in  affecting  such  disease  or  health-relat- 
ed condition. 

"(iii)  A  regulation  described  in  subclause 
(i)  shall  require  such  claim  to  be  stated  in  a 
manner  so  that  the  claim  is  an  accurate  rep- 
resentation of  the  matters  set  out  in  sub- 
clause (ii)  and  so  that  the  claim  enables  the 
public  to  comprehend  the  information  pro- 
vided in  the  claim  and  to  understand  the 
relative  significance  of  such  information  in 
the  context  of  a  total  daily  diet. 

"(4MAMi)  Any  person  may  petition  the 
Secretary  to  issue  a  regulation  under  sub- 
paragraph (2MAMi)  or  (3MB)  relating  to  a 
claim  described  in  subparagraph  (IMA)  or 
(1MB).  Not  later  than  100  days  after  the  pe- 
tition is  received  by  the  Secretary,  the  Sec- 
retary shall  issue  a  final  decision  denying 
the  t>etition  or  file  the  petition  for  further 
action  by  the  Secretary.  If  the  Secretary 
denies  the  petition,  the  petition  shall  not  be 
made  available  to  the  public.  If  the  Secre- 
tary files  the  petition,  the  Secretary  shall 
deny  the  petition  or  issue  a  proposed  regula- 
tion to  take  the  action  requested  in  the  peti- 
tion not  later  than  90  days  after  the  date  of 
such  decision. 

■'(ii)  Any  person  may  petition  the  Secre- 
tary for  permission  to  use  in  a  claim  de- 
scribed in  subparagraph  (IMA)  terms  that 
are  consistent  with  the  terms  defined  by  the 
Secretary  under  subparagraph  (2MAMi). 
Within  90  days  of  the  submission  of  such  a 
petition,  the  Secretary  shall  issue  a  final  de- 
cision denying  the  petition  or  granting  such 
permission. 

"(iii)  Any  person  may  petition  the  Secre- 
tary for  permission  to  use  an  implied  claim 
described  in  subparagraph  (IMA)  in  a  brand 
name.  After  publishing  notice  of  an  oppor- 
tunity to  comment  on  the  petition  in  the 
Federal  Register  and  making  the  petition 
available  to  the  public,  the  Secretary  shall 


grant  the  petition  if  the  Secretary  finds 
that  such  claim  is  not  misleading  and  is  con- 
sistent with  terms  defined  by  the  Secretary 
under  subparagraph  (2)(A)(i).  The  Secre- 
tary shall  grant  or  deny  the  petition  within 
100  days  of  the  date  it  is  submitted  to  the 
Secretary  and  the  petition  shall  be  consid- 
ered granted  if  the  Secretary  does  not  act 
on  it  within  such  100  days. 

"(B)  A  petition  under  clause  (AMI)  re- 
specting a  claim  described  in  subparagraph 
(1)(A)  or  (1MB)  shall  include  an  explanation 
of  the  reasons  why  the  claim  meets  the  re- 
quirements of  this  subsection  and  a  summa- 
ry of  the  scientific  data  which  supports  such 
reasons. 

■'(C)  If  a  petition  for  a  regulation  under 
subparagraph  (3)(B)  relies  on  a  report  from 
an  authoritative  scientific  body  of  the 
United  States,  the  Secretary  shall  consider 
such  report  and  shall  Justify  any  decision 
rejecting  the  conclusions  of  such  report. 

■■(5MA)  This  paragraph  does  not  apply  to 
infant  formulas  subject  to  section  412(h) 
and  medical  foods  as  defined  in  section  S(b) 
of  the  Orphan  Drug  Act. 

■'(B)  Subclauses  (iii)  through  (vi)  of  sub- 
paragraph (2MA)  and  subparagraph  (2MB) 
do  not  apply  to  food  which  is  served  in  res- 
taurants or  other  establishments  in  which 
food  is  served  for  immediate  human  con- 
sumption or  which  is  sold  for  sale  or  use  in 
such  establishments. 

"(C)  A  subparagraph  (1)(A)  claim  made 
with  respect  to  a  food  which  claim  is  re- 
quired by  a  standard  of  identity  issued 
under  section  401  shall  not  be  subject  to 
subparagraph  (2MAMi)  or  (2MB).". 

(b)  Regulations.- 

(IMA)  Within  12  months  of  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  issue  pro- 
posed regulations  to  implement  section 
403(r)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  Such  regulations— 

(i)  shall  identify  claims  described  in  sec- 
tion 403(rMlMA)  of  such  Act  which  comply 
with  section  403(rM2)  of  such  Act, 

(ii)  shall  identify  claims  described  in  sec- 
tion 403(r)(lMB)  of  such  Act  which  comply 
with  section  403(rM3)  of  such  Act, 

(iii)  shall  permit  statements  describing  the 
amount  and  percentage  of  nutrients  in  food 
which  are  not  misleading  and  are  consistent 
with  the  terms  defined  in  section 
403(rM2MAMi), 

(iv)  shall  provide  that  if  multiple  claims 
subject  to  section  403(rMlMA)  are  made  on  a 
single  panel  of  the  food  label  or  page  of  a  la- 
beling brochure,  a  single  statement  may  be 
made  to  satisfy  section  403(rM2MB). 

(V)  shall  determine  whether  claims  re- 
specting the  following  nutrients  and  dis- 
eases meet  the  requirements  of  section 
403(rM3)  of  such  Act:  Calcium  and  osteopor- 
osis, dietary  fiber  and  cancer,  lipids  and  car- 
diovascular disease,  lipids  and  cancer, 
sodium  and  hypertension,  and  dietary  fiber 
and  cardiovascular  disease. 

(vi)  shall  not  require  a  person  who  pro- 
poses to  make  a  claim  described  in  section 
403(rMlMB)  of  such  Act  which  is  in  compli- 
ance with  such  regulations  to  secure  the  ap- 
proval of  the  Secretary  before  making  such 
claim. 

(vii)  may  permit  a  claim  described  in  sec- 
tion 403(rMlMA)  of  such  Act  to  be  made  for 
butter,  and 

(viii)  may.  in  defining  terms  under  section 
403(rM2MAMi).  include  similar  terms  which 
are  commonly  understood  to  have  the  same 
meaning. 

(B)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
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tary  shall  issue  final  regulations  to  imple- 
ment section  403(r)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

(2)  If  the  Secretary  does  not  promulgate 
final  regulations  under  paragraph  (1)(B) 
upon  the  expiration  of  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  pro- 
posed regulations  issued  in  accordance  with 
paragraph  (1)(A)  shall  be  considered  as  the 
final  regulations  upon  the  expiration  of 
such  18  months.  There  shall  be  promptly 
published  in  the  Federal  Register  notice  of 
the  new  status  of  the  proposed  regulations. 

SEC.  4.  STATE  ENrORCEMENT. 

Section  307  (21  U.S.C.  337)  is  amended  by 
striking  out  "All  such  proceedings"  and  in- 
serting in  lieu  thereof  "(a)  Except  as  provid- 
ed in  subsection  (b),  all  such  proceedings" 
and  by  adding  at  the  end  the  following: 

"(b)(1)  A  State  may  bring  in  its  own  name 
and  within  its  jurisdiction  proceedings  for 
the  civil  enforcement,  or  to  restrain  viola- 
tions, of  section  401.  403(b),  403(c),  403(d), 
403(e).  403(f).  403(g).  403(h).  403(i).  403(k). 
403(q).  or  403(t)  if  the  food  that  is  the  sub- 
ject of  the  proceedings  is  located  in  the 
State. 

"(2)  No  proceeding  may  be  commenced  by 
a  State  under  paragraph  ( 1  )— 

(A)  before  80  days  after  the  State  has 
given  notice  to  the  Secretary  that  the  State 
intends  to  bring  such  proceeding, 

"(B)  before  60  days  after  the  State  has 
given  notice  to  the  Secretary  of  such  intent 
if  the  Secretary  has,  within  such  30  days, 
commenced  an  informal  or  formal  enforce- 
ment action  pertaining  to  the  food  which 
would  be  the  subject  of  such  proceeding,  or 

"(C)  if  the  Secretary  is  diligently  pros- 
ecuting a  proceeding  in  court  pertaining  to 
such  food  or  has  settled  such  proceeding  out 
of  court.  In  any  such  court  proceeding  by 
the  Secretary  a  State  may  intervene  as  a 
matter  of  right,",  and 

(2)  in  the  last  sentence,  by  striking  out 
"any  such  proceeding"  and  inserting  in  lieu 
thereof  "any  proceeding  under  this  section". 

SEC.  S.  CONFORMING  AMEND.MENTS. 

(a)  Section  405.— Section  405  (21  U.S.C. 
345)  is  amended  by  adding  at  the  end  the 
following:  "This  section  does  not  apply  to 
the  lat>eling  requirements  of  sections  403(q) 
and  403(r). ". 

(b)  Drugs.— Section  201(g)(1)  (21  U.S.C. 
321(g)(1))  is  amended  by  adding  at  the  end 
the  following:  "A  food  for  which  a  claim 
subject  to  sections  403(r)(l)(B)  and  403(r)(3) 
is  made  in  accordance  with  the  require- 
ments of  section  403(r)  is  not  a  drug  under 
clause  (B)  solely  because  the  label  or  lat>el- 
ing  contains  such  a  claim.". 

SEC.  6.  NATIONAL  INIFORM  MTRITION  LABELING. 

(a)  Preemption.— Chapter  IV  is  amended 
by  adding  after  section  403  the  following 
new  section: 

"Sec.  403 a.  (t)  Except  as  provided  in  sub- 
section (b),  no  State  or  political  subdivision 
of  a  State  may  directly  or  indirectly  estab- 
lish under  any  authority  or  continue  in 
effect  as  to  any  food  in  interstate  com- 
merce— 

"(1)  any  requirement  for  a  food  which  is 
the  subject  of  a  standard  of  identity  estab- 
lished under  section  401  which  is  not  identi- 
cal to  such  standard  of  identity  or  which  is 
not  identical  to  the  requirement  of  section 
403(g), 

"(2)  any  requirement  for  the  lat>eling  of 
foods  of  the  type  required  by  section  403(c), 
403(e),  or  403(1 )( 2)  that  is  not  identical  to 
the  requirement  of  such  section. 

"(3)  any  requirement  for  the  labeling  of 
foods  of  the  type  required  by  section  403(b), 
403(d),   403(f),   403(h),   403(i)(l).   or   403(k) 


that  is  not  identical  to  the  requirement  of 
such  section, 

"(4)  any  requirement  for  nutrition  label- 
ing of  foods  that  is  not  identical  to  the  re- 
quirement of  section  403(q).  or 

"(5)  any  requirement  respecting  any  claim 
made  in  the  label  or  labeling  of  food  that  is 
not  identical  to  the  requirement  of  section 
403(r). 

Paragraph  (3)  shall  take  effect  in  accord- 
ance with  section  6(b)  of  the  Nutrition  La- 
beling and  Education  Act  of  1990. 

"(bXl)  Subsection  (a)  does  not  apply  to 
any  requirement  respecting  a  statement  in 
the  labeling  of  food  that  provides  for  a 
warning  concerning  the  safety  of  the  food 
or  component  of  the  food. 

"(2)  Upon  petition  of  a  State  or  a  political 
subdivision  of  a  State,  the  Secretary  may 
exempt  from  subsection  (a),  under  such  con- 
ditions as  may  be  prescribed  by  regulation, 
any  State  or  local  requirement  that— 

"(A)  would  not  cause  any  food  to  be  in  vio- 
lation of  any  applicable  requirement  under 
Federal  law. 

"(B)  would  not  unduly  burden  interstate 
commerce,  and 

"(C)  is  designed  to  address  a  particular 
need  for  information  which  need  is  not  met 
by  the  requirements  of  the  sections  referred 
to  in  subsection  (a).". 

(b)  Study  and  Regulations.- 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  enter  into  a  contract  with  a 
public  or  nonprofit  private  entity  to  conduct 
a  study  of — 

(A)  State  and  local  laws  which  require  the 
labeling  of  food  that  is  of  the  type  required 
by  sections  403(b),  403(d).  403(f).  403(h). 
403(i)(l).  and  403(k)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and 

(B)  the  sections  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  referred  to  in  sub- 
paragraph (A)  and  the  regulations  issued  by 
the  Secretary  to  enforce  such  sections  to  de- 
termine whether  such  sections  and  regula- 
tions adequately  implement  the  purposes  of 
such  sections. 

(2)  The  contract  under  paragraph  (1)  shall 
provide  that  the  study  required  by  such 
paragraph  shall  be  completed  within  6 
months  of  the  date  of  the  enactment  of  this 
Act. 

(3)(A)  Within  9  months  of  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
publish  a  proposed  list  of  sections  which  are 
adequately  being  implemented  by  regula- 
tions as  determined  under  paragraph  (1)(B) 
and  sections  which  are  not  adequately  being 
implemented  by  regulations  as  so  deter- 
mined. After  publication  of  the  lists,  the 
Secretary  shall  provide  60  days  for  com- 
ments on  such  lists. 

(B)  Within  18  months  of  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
publish  a  final  list  of  sections  which  are  ade- 
quately being  implemented  by  regulations 
and  a  list  of  sections  which  are  not  ade- 
quately being  implemented  by  regulations. 
With  respect  to  a  section  which  is  found  by 
the  Secretary  to  be  adequately  implement- 
ed, no  State  or  political  subdivision  of  a 
State  may  establish  or  continue  in  effect  as 
to  any  food  in  interstate  commerce  any  re- 
quirement which  is  not  identical  to  the  re- 
quirement of  such  section. 

(C)  Within  18  months  of  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
publish  pro|>osed  revisions  to  the  regula- 
tions found  to  be  inadequate  under  subpara- 
graph (B)  and  within  24  months  of  such 
date  shall  issue  final  revisions.  Upon  the  ef- 
fective date  of  such  final  revisions,  no  State 
or  political  subdivision  may  establish  or  con- 


tinue in  effect  any  requirement  which  is  not 
identical  to  the  requirement  of  the  section 
which  had  its  regulations  revised  in  accord- 
ance with  this  subparagraph. 

(D)(i)  If  the  Secretary  does  not  issue  a 
final  list  in  accordance  with  subparagraph 
(B),  the  proposed  list  issued  under  subpara- 
graph (A)  shall  be  considered  the  final  list 
and  States  and  political  subdivisions  shall 
be  preempted  with  respect  to  sections  found 
to  be  adequate  in  such  proposed  list  in  ac- 
cordance with  subparagraph  (B). 

(ii)  If  the  Secretary  does  not  issue  final  re- 
visions of  regulations  in  accordance  with 
subparagraph  (C),  the  proposed  revisions 
issued  under  such  subparagraph  shall  be 
considered  the  final  revisions  and  States 
and  political  subdivisions  shall  be  preempt- 
ed with  respect  to  sections  the  regulations 
of  which  are  revised  by  the  proposed  revi- 
sions. 

(E)  Subsection  (b)(2)  of  section  403A  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
shall  apply  with  respect  to  the  prohibition 
prescribed  by  subparagraphs  (B)  and  (C). 

SEC.  7.  INGREDIENTS. 

Section  403(i>  (21  U.S.C.  343(i))  is  amend- 
ed- 

(1)  by  striking  out  "If  it  is  not  subject  to 
paragraph  (g)  of  this  section  unless"  and  in- 
serting in  lieu  thereof  "Unless", 

(2)  by  inserting  before  ";  except"  the  fol- 
lowing: "and  if  the  food  purports  to  be  a 
beverage  containing  vegetable  or  fruit  juice, 
a  statement  with  appropriate  prominence 
on  the  information  panel  of  the  total  per- 
centage of  such  fruit  or  vegetable  juice  con- 
tained in  the  food",  and 

(3)  by  striking  out  "colorings"  and  insert- 
ing in  lieu  thereof  "colors  not  required  to  be 
certified  under  section  706(c)". 

SEC.  8.  STANDARD  OF  IDENTITY  REGl  LATION. 

Section  701(e)  (21  U.S.C.  371(e))  is  amend- 
ed by  striking  out  "401,". 

SEC.  9.  CONSTRICTION. 

The  amendments  made  by  this  Act  shall 
not  be  construed  to  alter  the  authority  of 
the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Agriculture  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Federal  Meat  Inspection  Act,  the  Poul- 
try Products  Inspection  Act,  and  the  Egg 
Products  Inspection  Act. 

SEC.  10.  EFFECTIVE  DATE. 

(a)  In  General.— 

(1)  Except  as  provided  in  paragraph  (2)— 

(A)  the  amendments  made  by  section  2 
shall  take  effect  6  months  after— 

(i)  the  date  of  the  promulgation  of  all 
final  regulations  required  to  implement  sec- 
tion 403(q)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or 

(ii)  if  such  regulations  are  not  promulgat- 
ed, the  date  proposed  regulations  are  to  be 
considered  as  such  final  regulations, 
except  that  section  403(q)(4)  of  such  Act 
shall  take  effect  as  prescribed  by  such  sec- 
tion, 

(B)  the  amendments  made  by  section  3 
shall  take  effect  6  months  after— 

(i)  the  date  of  the  promulgation  of  final 
regulations  to  implement  section  403(r)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
or 

(ii)  if  such  regulations  are  not  promulgat- 
ed, the  date  proposed  regulations  are  to  be 
considered  as  such  final  regulations,  except 
that  any  person  marketing  a  food  the  brand 
name  of  which  contains  a  term  defined  by 
the  Secretary  under  section  403(r)(2)(A)(i) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
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Act  shall  be  given  an  additional  6  months  to 
comply  with  section  3, 

(C)  the  amendments  made  by  section  4 
shall  take  effect  18  months  after  the  date  of 
the  enactment  of  this  Act.  and 

(D)  the  amendments  made  by  section  5 
shall  take  effect  on  the  date  the  amend- 
ments made  by  section  3  take  effect. 

(2)  Section  403(q)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (as  added  by  section 
2)  shall  not  apply  with  respect  to  food 
which  was  labeled  before  the  effective  date 
of  the  amendments  made  by  section  2  and 
section  403(r)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (as  added  by  section  3) 
shall  not  apply  with  respect  to  food  which 
was  labeled  before  the  effective  date  of  the 
amendments  made  by  section  3. 

(3M A)  If  the  Secretary  finds  that  a  person 
who  is  subject  to  section  403<q)(4)  of  such 
Act  is  unable  to  comply  with  the  require- 
ments of  such  section  upon  the  effective 
date  of  final  regulations  to  implement  sec- 
tion 403(q)  of  such  Act  or  of  proposed  regu- 
lations to  be  considered  as  such  final  regula- 
tions because  the  Secretary  has  not  made 
available  to  such  person  the  information  re- 
quired by  such  section,  the  Secretary  shall 
delay  the  application  of  such  section  to  such 
person  for  such  time  as  the  Secretary  may 
require  to  provide  such  information. 

(B)  If  the  Secretary  finds  that  compliance 
with  section  403(q)  or  403(r)(2)  of  such  Act 
would  cause  an  undue  economic  hardship, 
the  Secretary  may  delay  the  application  of 
such  sections  for  no  more  than  one  year. 

(b)SECTioi»  6.— 

(1)  In  GfMERAL.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
section  6  shall  take  effect— 

(A)  with  respect  to  a  requirement  of  a 
State  or  political  subdivision  described  in 
paragraph  (1)  of  section  403A(a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  on  the 
date  of  the  enactment  of  this  Act. 

(B)  with  respect  to  a  requirement  of  a 
State  or  political  subdivision  described  in 
paragraph  (2)  of  section  403A(a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(C)  with  respect  to  a  requirement  of  a 
State  or  political  subdivision  descril)ed  in 
paragraph  (3)  of  section  403 A( a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  as  pre- 
scribed by  section  6(b)  of  the  Nutrition  La 
beling  and  Education  Act  of  1990. 

(D)  with  respect  to  a  requirement  of  a 
State  or  political  subdivision  described  in 
paragraph  (4)  of  section  403A(a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act,  on  the 
date  regulations  to  implement  section 
403(q)  of  such  Act  take  effect,  and 

(E)  with  respect  to  a  requirement  of  a 
State  or  political  subdivision  described  in 
paragraph>6)  of  section  403A(a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  on  the 
date  regulations  to  implement  section  403<  r) 
of  such  Act  take  effect. 

(2)  Exception.— If  a  State  or  political  sub- 
division submits  a  petition  under  section 
403A(b)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  for  a  requirement  described  in 
section  403A(a>  of  such  Act  within  9  months 
of  the  date  of  the  enactment  of  this  Act. 
paragraphs  (3)  through  (5)  of  such  section 
403A(a)  shall  not  apply  with  respect  to  such 
State  or  political  subdivision  requirement 
until— 

(1)  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  or 

(2)  action  on  the  petition, 
whichever  occurs  later. 

(c)  Section  7.— The  amendments  made  by 
section  7  shall  take  effect  one  year  after  the 
date  of  the  enactment  of  this  Act. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3562.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  lime  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation is  to  make  sense  of  the  confus- 
ing array  of  nutrition  labels  that  con- 
front all  consumers  every  time  they 
enter  the  supermarket. 

H.R.  3562  would  require  that  food 
products  disclose  their  nutritional  con- 
tent. EX^ery  food  that  is  covered  would 
have  a  uniform  nutrition  label  that 
would  disclose  the  amount  of  calories, 
fat,  salt,  and  other  nutrients.  Where 
full  labeling  would  be  impractical,  the 
bill  provides  for  an  exemption  or  re- 
quires that  the  information  be  provid- 
ed in  a  modified  form.  Under  this  prin- 
ciple, restaurants  are  exempt  from  the 
nutrition  labeling  requirements.  The 
information  pertinent  to  fish,  fruits, 
and  vegetables  would  be  conveyed  by  a 
sign  or  brochure  made  available  at  the 
supermarket,  rather  than  by  labeling 
on  the  food. 

The  bill  also  addresses  the  issue  of 
nutrition  claims  on  foods.  First,  con- 
tent claims  would  have  to  be  consist- 
ent with  terms  defined  by  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  who  would  presum- 
ably delegate  this  authority  to  the 
Commissioner  of  the  Food  and  Drug 
Administration.  Today,  companies  use 
terms  such  as  "low"  and  "light"  differ- 
ently and  inconsistently.  On  some 
products,  "light"  means  low  in  fat;  on 
others,  such  as  some  brands  of  olive 
oil.  it  refers  to  the  color  of  the  prod- 
uct. The  bill  would  correct  this  decep- 
tive and  misleading  state  of  affairs  by 
requiring  that  terms  such  as  "light" 
have  a  single  meaning. 

The  second  issue  concerns  disease 
claims.  Today,  a  variety  of  disease 
claims  are  made  on  foods.  An  example 
would  be  the  claim  that  bran  prevents 
cancer.  Under  this  bill,  before  such  a 
claim  could  be  made,  the  FDA  would 


review  the  scientific  evidence  and 
decide  whether  the  claim  is  valid. 
Once  the  FDA  decides  that  a  specific 
claim  Is  valid,  then  any  company  could 
make  a  claim  that  was  consistent  with 
the  FDA's  findings. 

Mr.  Speaker,  the  bill  before  us  has 
been  substantially  changed  since  It 
was  reported  by  the  Committee  on 
Energy  and  Commerce.  Those  changes 
reflect  negotiations  between  the  com- 
mittee and  interested  parties  in  the 
private  sector.  The  legislative  Intent  of 
those  negotiations  Is  reflected  In  a  sep- 
arate statement  of  intent  of  the 
changes  that  have  been  made  to  H.R. 
3562  since  the  bill  was  reported  by  the 
Energy  and  Commerce  Committee. 
That  statement  has  been  reviewed  by 
both  me  and  by  Mr.  Madigan.  and  it 
reflects  our  understanding  of  the 
changes  that  have  been  made. 

I  would  like  to  say  a  word  about  the 
changes  that  have  been  made  with  re- 
spect to  preemption  of  State  laws  be- 
cause I  believe  that  the  compromise 
that  we  have  negotiated  reflects  prin- 
ciples that  we  should  adhere  to  In  the 
future  when  addressing  similar  issues. 

The  first  principle  Is  that  State  laws 
should  not  be  preempted  unless  the 
nature  of  the  laws  at  issue  makes  it 
difficult  and  even  impossible  for  com- 
panies to  operate  In  interstate  com- 
merce. In  the  case  of  food  labeling 
laws  at  Issue  with  regard  to  H.R.  3562. 
the  food  Industry  made  a  strong  argu- 
ment that  this  was  the  case.  A  nation- 
al food  processor  understandably  finds 
it  difficult  to  conjply  with  numerous 
conflicting  and  Inconsistent  State  and 
local  laws.  This  argument,  which  has 
particular  appeal  with  respect  to  food 
labels,  would  have  far  less  appeal 
where  other  types  of  preemption  are 
at  Issue. 

Second,  the  States  should  never  be 
preempted  unless  a  strong  Federal  reg- 
ulatory system  Is  in  place.  Under  this 
principle,  provisions  for  preempting 
the  States  on  nutrition  labeling  and 
health  claims  were  included  in  H.R. 
3562  at  the  time  It  was  reported  out  by 
the  Subcommittee  on  Energy  and 
Commerce. 

However,  the  bill  before  the  Mem- 
bers today  contains  provisions  that 
would  preempt  other  aspects  of  the 
food  label,  such  as  provisions  regard- 
ing misleading  containers  and  the 
prominence  of  labeling.  Because  we 
were  unable  to  determine  whether  the 
Federal  standard  is  strong  in  these 
areas,  the  bill  provides  for  a  study  of 
Federal  and  State  standards  to  deter- 
mine whether  additional  Federal  regu- 
lation is  needed.  If  additional  Federal 
regulation  is  deemed  necessary,  then 
the  States  will  not  be  preempted  until 
those  regulations  are  in  place. 

Third,  any  preemption  provision 
must  recognize  the  Important  contri- 
bution that  the  State  can  make  In  reg- 
ulation, and  it  must  leave  a  role  for 
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the  states.  H.R.  3562  recognizes  the 
importance  of  the  State  role:  by  allow- 
ing States  to  adopt  standards  that  are 
identical  to  the  Federal  standard, 
which  may  be  enforced  in  State  court: 
by  allowing  the  States  to  enforce  the 
Federal  standard  in  Federal  court;  and 
by  allowing  the  States  to  petition  for 
permission  to  enforce  a  separate  State 
law  where  the  State  demonstrates  a 
particular  need  and  where  such  a  law 
would  not  unduly  burden  interstate 
commerce. 

D  1540 

Fourth,  and  most  importantly,  the 
most  compelling  argument  for  State 
regulation  is  where  the  States  have 
adopted  laws  to  protect  the  safety  of 
their  citizens.  Therefore,  the  preemp- 
tion provisions  in  H.R.  3562  explicitly 
permit  the  States  to  adopt  require- 
ments for  warning  about  the  ingredi- 
ents or  components  of  food. 

As  a  result  of  these  negotiations, 
H.R.  3652  has  strong  support  from 
both  the  public  health  organizations 
that  have  been  active  on  nutrition 
issues  and  from  the  trade  associations 
of  food  companies  that  will  be  affected 
bv  the  bill.  I  have  received  letters  of 
support  from  the  American  Bakers  As- 
sociation, the  Food  Marketing  Insti- 
tute, Grocery  Manufacturers  of  Amer- 
ica Inc.,  International  Ice  Cream  Asso- 
ciation, Milk  Industry  Foundation,  the 
National  American  Wholesale  Grocers 
Association,  the  National  Food  Proces- 
sors Association,  the  National  Grocers 
Association  as  well  as  the  American 
Dietetic  Association,  American  Heart 
Association,  American  Cancer  Society, 
American  Association  of  Retired  Per- 
sons, and  the  Society  for  Nutrition 
Education. 

I  would  like  to  say  a  final  word 
about  the  work  behind  this  bill.  As  is 
true  of  any  important  piece  of  legisla- 
tion. H.R.  3562  is  the  result  of  hard 
work  by  many  Members,  some  of 
whom  have  had  their  own  legislative 
proposals  in  this  area,  specifically  Mr. 
Cooper,  Mr.  Slattery,  Mr.  Smith,  and 
Mr.  Glickman. 

There  are  two  Members  whose  con- 
tribution I  would  particularly  like  to 
single  out  for  special  mention.  The 
first  is  the  gentleman  from  Massachu- 
setts, Mr.  MOAKLEY.  who  has  champi- 
oned the  cause  of  nutrition  informa- 
tion for  many  years  and  who  intro- 
duced legislation  which  served  as  the 
progenitor  of  H.R.  3562  before  our 
subcommittee  even  considered  it. 

The  second  Member  I  would  like  to 
thank  is  my  friend,  the  gentleman 
from  Illinois  [Mr.  Madigan],  the  prin- 
cipal cosponaor  of  this  bill.  From  the 
time  the  bill  was  introduced,  the  gen- 
tleman from  Illinois  has  worked  tire- 
lessly to  ensure  that  the  bill  remains 
strong  and  that  we  do  all  we  can  to 
enact  it  into  law.  He  has  insisted  that 
the  bill  be  as  effective  as  possible  so 
that  all  Americans  can  be  fully  and 


fairly  informed  about  the  nutritional 
characteristics  of  the  food  that  they 
eat. 

Then  last  I  want  to  mention  the  con- 
tribution of  the  staff,  particularly  the 
minority  staff.  Mary  McGrane,  and 
our  subcommittee  counsel.  Bill 
Schultz. 

STATEMENT  OP  INTENT  OF  CHANGES  IN  THE  VER- 
SION OF  H.R.  3562  REPORTED  BY  COMMITTEE 
ON  ENERGY  AND  COMMERCE 

There  are  a  number  of  changes  from  the 
version  of  H.R.  3562  that  was  reported  by  the 
Committee  on  Energy  and  Commerce.  The 
intent  of  significant  changes  is  discussed 
below; 

Section  403(q)(4),  in  the  version  reported 
out  by  the  Committee,  directed  the  Secre- 
tary to  issue  regulations  requiring  that  re- 
tailers that  sell  fresh  fish,  fruits  and  vegeta- 
bles to  provide  nutrition  information  on  the 
20  most  frequently  consumed  varieties  of 
each  type  of  product.  The  provision  in  the 
bill  instead  adopts  a  guideline  approach 
which  would  be  followed  by  regulations  if  a 
significant  number  of  retailers  were  not  in 
compliance  with  the  guidelines. 

Under  the  bill,  the  Secretary  would  adopt 
guidelines  within  12  months  of  enactment. 
The  guidelines  would  provide  for  furnishing 
the  nutrition  information  required  by 
403(q)  (1)  and  (2)  through  signs,  brochures 
or  other  similar  methods.  The  information 
would  be  furnished  for  the  20  most  common 
varieties  of  fruit,  vegetables  and  fish.  In 
promulating  the  guidelines,  the  Secretary 
would  take  into  account  the  experience  in 
any  voluntary  programs  that  had  been 
adopted  by  food  retailers. 

The  bill  requires  the  Secretary  to  adopt 
regulations  if  there  is  not  substantial  com- 
pliance with  the  guidelines.  The  Secretary  is 
required  to  issue  regulations  defining  sub- 
stantial compliance  within  12  months  after 
the  date  of  enactment.  The  Secretary  is  re- 
quired to  include  in  that  definition  the  con- 
cept that  there  will  be  a  finding  of  no  sub- 
stantial compliance  if  a  significant  number 
of  retailers  are  not  in  compliance  with  the 
Act.  In  making  this  determination,  the  Sec- 
retary shall  also  provide  that  the  size  of  the 
retailers  in  compliance  and  not  in  compli- 
ance will  be  considered,  as  well  as  the  por- 
tion of  the  market  served  by  retailers  in 
compliance  with  the  guidelines. 

Section  403(q)(4)(C)  requires  that.  30 
months  from  the  date  of  enactment,  the 
Secretary  shall  issue  a  report  on  whether 
there  has  been  substantial  compliance  with 
the  guidelines.  If  the  Secretary  finds  that 
there  has  been  substantial  compliance,  then 
regulations  would  not  be  issued,  but  the 
Secretary  would  review  the  determination 
every  two  years.  However,  if  the  Secretary 
at  any  time  finds  that  there  is  not  substan- 
tial compliance  with  the  guidelines,  then 
the  Secretary  must,  at  the  same  time,  issue 
proposed  regulations  requiring  that  the  in- 
formation required  by  subparagraphs  (1) 
and  (2)  be  furnished  for  raw  agricultural 
commodities  and  raw  fish.  Final  regulations 
must  be  issued  six  months  thereafter,  and 
they  may  require  labeling  for  more  than  20 
types  of  fish,  fruits  and  vegetables  if  the 
Secretary  finds  additional  labeling  is  re- 
quired so  that  all  frequently  consumed 
products  are  covered  by  the  nutrition  label- 
ing requirements. 

These  regulations  would  replace  the  vol- 
untary guidelines.  A  provision  is  also  includ- 
ed that  would  require  the  proposed  regula- 
tions be  treated  as  the  final  regulations  if 


the  Secretary  misses  the  deadline  for  issu- 
ing the  final  regulations. 

Section  403(q)(5)  has  been  amended  by 
adding  clause  (F)  which  provides  that  sec- 
tion 403(q)  shall  not  apply  to  a  food  distrib- 
utor that  sells  principally  to  restaurants  and 
other  food  ser\ice  establishments.  Under 
the  bill,  the  manufacturer  of  such  products 
would  be  responsible  for  providing  the  nu- 
trition information  on  the  products  if  there 
is  a  reasonable  possibility  that  the  product 
will  be  purchased  directly  by  consumers, 
even  if  the  principal  customers  are  restau- 
rants and  other  wholsale  purchasers.  How- 
ever, section  403(q)(5)  provides  that  the  dis- 
tributor is  not  liable  as  long  as  the  distribu- 
tor does  not  manufacture  the  product  sold 
to  the  consumer. 

Section  403(r)(l)  has  been  amended  to 
make  it  clear  that  the  information  on  the 
nutrition  label  is  not  a  claim  under  that  pro- 
vision and  therefore  is  not  subject  to  the 
disclosure  requirements  in  section  403(r)(2). 
This  provision  would  extend  to  optional 
statements  permitted  on  the  panel  contain- 
ing nutrition  information,  but  the  identical 
information  will  be  subject  to  section 
403(r)(2)  if  it  is  included  in  a  statement  in 
another  portion  of  the  label. 

Section  403(r)<2)(A)(iii)  has  been  amended 
to  prohibit  claims  as  to  the  level  of  choles- 
terol if  the  Secretary  determines  by  regula- 
tion that  the  food  contains  fat  or  saturated 
fat  in  an  amount  that  increases  to  persons 
in  the  general  population  the  risk  of  disease 
or  a  health-related  condition  that  is  diet  re- 
lated. The  provision  provides  for  exceptions 
to  this  rule,  but  the  levels  of  fat  and  satu- 
rated fat  that  increase  the  risk  must  be  dis- 
closed. Sections  403(r)(2)(A)  (iii)-(v)  have 
been  amended  so  that  the  size  of  the  re- 
quired disclosure  statement  may  be  smaller 
than  the  size  of  the  claim  if  the  Secretary 
finds  a  smaller  size  would  be  appropriate, 
but  in  no  event  may  the  disclosure  state- 
ment be  smaller  than  one-half  the  size  of 
the  claim. 

Section  403(r)(2)(A)(vi)  has  not  been 
amended.  That  provision  provides  that  the 
Secretary  may  prohibit  any  claim  that  is 
misleading  in  light  of  the  level  of  another 
nutrient.  Under  this  authority,  the  Secre- 
tary could  also  require  statements  on  the  la- 
beling of  the  type  required  by  sections 
403(r)(2)(A)(iiiMv). 

The  disclosure  required  in  section 
403(r)(2)(B).  which  applies  any  time  that  a 
claim  of  the  type  described  in  section 
403(r)(l)(A)  (such  as  "low  salt")  is  made, 
has  been  shortened  to  "See  —  for  nutrition 
information.",  with  the  blank  referring  to 
the  nutrition  panel.  However,  the  statement 
must  also  identify  any  nutrient  found  by 
the  Secretary  to  increase  the  risk  of  disease 
or  a  health-related  condition  to  persons  in 
the  general  population.  Thus,  if  the  Secre- 
tary found  that  fat  in  a  food  that  made  a 
claim  described  in  section  403(r)(l)(A)  in- 
creased that  risk,  then  the  statement  would 
read  "See  [nutrition  panel]  for  information 
about  fat  and  other  nutrients." 

Section  403(r){3)  refers  to  disease  claims 
(such  as  "fiber  prevents  cancer").  Section 
403(r)(3)(A)(ii)  prohibits  a  disease  claim  on 
food  if  it  contains  other  ingredients  that  are 
associated  with  a  health  risk.  However,  that 
provision  has  been  changed  to  provide  that 
the  Secretary  may  permit  such  a  claim  even 
if  the  food  contains  an  ingredient  associated 
with  a  health  risk  based  on  a  finding  that 
the  claim  would  assist  consumers  in  main- 
taining healthy  dietary  practices.  In  that 
event,  the  label  must  refer  to  the  nutrient 
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panel  in  accordance  with  the  rules  in  section 
403(r)<2)(B)  and  discussed  above. 

Section  403(r)(4)  provides  for  petitions  to 
the  Secretary  to  issue  regulations  relating 
to  health  claims.  The  provision  has  been 
amended  to  provide  that  the  Secretary  must 
take  initial  action  on  the  petition  within  100 
days,  by  either  filing  the  petition  (on  the 
grounds  that  it  is  not  deficient  and  not  obvi- 
ously defective)  or  denying  the  petition.  A 
petition  that  is  denied  shall  not  be  made 
available  to  the  public.  However,  once  the 
petition  is  filed  then  it  will  be  made  avail- 
able, unless  disclosure  is  specifically  prohib- 
ited by  another  provision  of  law. 

Section  403(r)(4)<A)(iii)  has  t)een  added  to 
provide  a  petition  procedure  for  implied 
content  claims  in  brand  names  (such  as 
•Diet  Orange  Juice "  which  implies  that  the 
product  is  low  in  calories).  Under  this  provi- 
sion, the  Secretary  must  act  on  such  a  peti- 
tion within  100  days,  and  the  petition  will 
be  considered  granted  if  the  Secretary  does 
not  act  within  that  period  of  time.  However, 
the  Secretary  is  expected  to  provide  an  op- 
portunity for  public  comment  on  such  a  pe- 
tition, and  any  decision  would  be  subject  to 
judicial  review. 

Section  403(r)(4)(C)  has  been  added  to 
provide  that  in  considering  any  petition  for 
a  disease  claim  regulation,  the  Secretary 
must  consider  any  report  from  an  authorita- 
tive scientific  t>ody  of  the  United  States 
(such  as  the  National  Cancer  Institute)  and 
the  Secretary  must  justify  any  decision  re- 
jecting the  conclusions  of  the  report. 

Section  403(r)(5)(B)  has  been  amended  to 
provide  that  restaurants  that  use  content 
descriptors  in  connection  with  the  sale  of 
food  (for  example,  the  use  of  the  word 
■■light"  or  'low"  on  a  menu)  must  comply 
with  the  regulations  issued  by  the  Secretary 
under  section  403(r)(2)(A)(i).  Restaurants 
would  also  be  prohibited  from  stating  the 
absence  of  a  nutrient  in  food  unless  they 
complied  with  section  403(r)(2)(A)<ii).  How- 
ever, restaurants  would  be  exempt  from  the 
disclosure  requirements  in  sections 
403(r)(2)(A)  (iii)-(v)  and  403(r)(2)(B). 

A  number  of  clarifying  provisions  have 
been  added  to  section  3(b),  which  gives  the 
Secretary  direction  concerning  the  regula- 
tions that  must  be  issued  to  implement  sec 
tion  403(r).  Under  section  3(b)(l)(A)(iii),  the 
Secretary  is  required,  in  the  regulations,  to 
define  the  circumstances  under  which  state- 
ments disclosing  the  amount  and  percentage 
of  nutrients  in  food  will  be  permitted.  Those 
statements  must  be  consistent  with  the 
terms  that  the  Secretary  has  defined  under 
section  403(r)(2)(A)(i)  and  they  may  not  be 
misleading  under  section  403(a)  in  current 
law. 

Thus,  if  the  Secretary  defined  'low  fat"  as 
less  than  1%  fat  for  a  particular  category  of 
food,  the  Secretary  might  conclude  that  the 
statement  ■Less  Than  \%  Pat"  is  consistent 
with  the  defined  term.  However,  the  Secre- 
tary might  conclude  that  the  statement 
■•Less  Than  2%  Paf  is  not  consistent  with 
the  definition  of  'low^'  because  it  implies 
that  the  product  is  low  in  fat  when  it  is  not. 
Following  a  similar  analogy,  the  Secretary 
might  prohibit  the  statement  "98%  Pat 
Pree^'  while  permitting  the  statement 
•More  Than  99%  Pat  Pree'  for  a  product 
where  '■low  faf  has  been  defined  as  less 
than  1%  fat. 

Section  3(b)(l)(A><viii)  makes  it  clear  that 
in  defining  terms  under  section 
403(r>(2)(AMi),  the  Secretary  may  also  iden- 
tify and  permit  the  use  of  terms  that  are 
commonly  understood  to  have  the  same 
meaning.  However,  the  law  would  prohibit 


the  use  of  any  term  that  characterizes  the 
level  of  a  nutrient  unless  that  term  is  de- 
fined by  the  Secretary. 

Section  4  has  been  amended  to  limit  state 
actions  to  enforce  federal  law  to  civil  actions 
under  the  Pederal  Pood,  Drug  and  Cosmetic 
Act.  In  addition,  the  scope  of  this  provision 
has  l)een  expanded  to  included  other  provi- 
sions in  the  Act.  Pinally,  a  provision  has 
been  added  (section  307(b)(2)(B))  to  permit 
the  Secretary  to  delay  any  State  action  for 
90  days  if  the  Secretary  notifies  the  State 
that  the  Secretary  has  initiated  an  enforce- 
ment action.  However,  the  State  may  com- 
mence the  action  at  the  end  of  the  90-day 
period,  unless  the  Secretary  has  entered 
into  a  formal,  written  settlement  of  the 
matter  or  has  filed  a  judicial  action  in  the 
name  of  the  federal  government. 

Section  6.  which  provides  for  the  preemp- 
tion of  certain  State  laws,  has  also  l)een  ex- 
panded. In  the  bill  reported  out  by  the  Com- 
mittee. State  requirements  pertaining  to  nu- 
trition labeling  and  health  claims  were 
prempted  unless  they  were  identical  to  the 
federal  requirements.  Section  6  has  been  ex- 
panded to  provide  for  preemption  of  certain, 
other  State  laws  that  are  not  identical  to 
certain  provisions  of  section  401  pertaining 
to  standards  of  identity  and  section  403  per- 
taining to  the  label  on  foods. 

Under  section  403A(a)(l),  State  require- 
ments for  foods  that  are  subject  to  a  stand- 
ard of  identity  are  preempted  unless  identi- 
cal to  the  federal  requirements.  A  standard 
of  identity  is  a  recipe  established  by  federal 
regulation  that  requires  that  food  have 
specified  ingredients.  Por  example,  ice 
cream  and  many  other  dairy  products  are 
subject  to  standards  of  identity.  Under  this 
provision,  a  standard  of  quality  and  identity 
would  Iw  treated  as  a  standard  of  identity. 
Section  10(b)(1)(A)  provides  that  section 
403(A)(a)(l)  will  become  effective  upon  the 
date  of  enactment. 

Section  403A(a)(2)  provides  for  preemp- 
tion of  State  requirements  for  labeling  of 
food  of  the  type  required  by  section  403(c) 
(imitation  labeling).  403(e)  (name  and  ad- 
dress of  the  manufacturer  and  net  weight) 
and  403(i)(2)  (ingredient  labeling).  Section 
10(b)(1)(B)  provides  that  this  section  will 
become  effective  one  year  from  the  date  of 
enactment. 

Section  403A(a)(3)  provides  for  preemp- 
tion of  certain  other  sections  of  403  that  all 
pertain  to  the  food  label.  Prior  to  the  time 
that  this  section  would  become  effective, 
the  Secretary  must  undertake  a  study  of 
federal  standards.  Any  provisions  that  have 
not  been  adequately  implemented  by  feder- 
al regulations  would  not  be  preempted  until 
additional  federal  regulations  are  issued. 

Section  403 A( a)  (4)-(5)  contains  provisions 
for  preempting  State  laws  on  nutrition  la- 
beling and  claims  that  are  similar  to  the 
provisions  included  in  the  bill  reported  by 
the  Committee. 

Prior  to  the  effective  dates  of  the  various 
provisions  in  section  403A.  it  is  anticipated 
that  the  States  and  the  federal  authorities 
will  work  to  strengthen  and  harmonize  fed- 
eral laws.  Hopefully,  the  States  will  focus 
their  energies  in  that  direction  rather  than 
in  the  direction  of  issuing  additional  laws 
that  would  ultimately  be  preempted  by  sec- 
tion 403  A. 

Section  403A(b)(l)  states  that  section 
403(a)  does  not  apply  to  any  requirement 
for  a  statement  in  food  labeling  (including 
statements  on  the  lal>el)  that  provides  a 
warning  concerning  the  safety  of  the  food 
or  a  component  of  the  food.  This  section 
may    be    unnecessary    because   section    403 


does  not  require  health  warnings  and  there- 
fore, by  the  terms  of  section  403A,  state 
laws  requiring  health  warnings  would  not  be 
preempted.  Nevertheless,  section  403A(b)(l) 
has  been  Included  to  underscore  that  State 
laws  requiring  warnings  pertaining  to  the 
safety  of  foods  are  not  preempted. 

State  laws  pertaining  to  the  following 
matters  would  also  not  be  preempted:  open 
date  labeling:  unit  price  labeling:  grade  la- 
t>eling:  container  deposit  labeling;  religious 
dietary  labeling;  item  price  labeling;  organic 
labeling:  and  previously  frozen  lat>ellng. 
This  is  not  intended  to  be  a  complete  list  of 
State  labeling  laws  that  are  not  preempted. 

Section  403A(b)(2)  permits  State  petitions 
for  exemptions  from  the  preemption  in 
403 A( a).  This  provision  has  been  revised  in 
accordance  with  the  revisions  in  section 
403A(a). 

Section  6(b)(1)  requires  the  Secretary  to 
enter  into  a  contract  for  a  study  of  State 
and  local  laws  of  the  type  that  will  be  pre- 
empted by  section  403(a)(3),  and  of  the  rele- 
vant federal  laws  and  regulations.  The  pur- 
pose of  this  study  is  to  provide  the  Secre- 
tary information  upon  which  to  determine 
whether  federal  laws  are  adequate  once  the 
State  laws  are  preempted.  It  is  anticipated 
that  the  study  will  identify  all  federal  regu- 
lations that  are  applicable  as  well  as  State 
laws  that  will  t»e  preempted.  The  study 
should  also  survey  local  laws,  but  it  is  not 
anticipated  that  every  local  law  will  need  to 
be  identified.  Section  6(b)(2)  provides  that 
the  study  must  be  completed  within  6 
months. 

Under  section  6(b)(3).  the  Secretary  must, 
nine  months  after  enactment,  determine 
which  of  the  federal  laws  listed  in  section 
403A(a)(3)  are  adequately  being  implement- 
ed and  which  are  not  being  adequately  im- 
plemented. Adequate  implementation  does 
not  contemplate  the  base  minimum.  In- 
stead, after  examining  the  State  activity  in 
these  areas,  the  Secretary  must  determine 
whether  the  sections  listed  in  403A(a)(3)  are 
being  fully  implemented  either  by  enforce- 
ment of  those  sections  or  by  regulations. 
After  the  lists  are  published.  60  days  will 
then  be  permitted  for  comment. 

Section  6(b)(3)(B)  provides  that  within  18 
months  of  enactment,  after  evaluating  any 
comments  received,  the  Secretary  shall  pub- 
lish a  final  list  of  sections  that  are  ade- 
quately being  implemented  by  regulations 
and  a  list  of  sections  that  are  not  being  ade- 
quately implemented.  As  to  any  sections 
being  adequately  Implemented,  State  laws 
not  identical  to  those  sections  will  be  pre- 
empted at  that  time. 

As  to  any  sections  not  being  adequately 
implemented,  the  secretary  is  required  to 
issue  proposed  regulations  at  the  time  the 
Secretary  makes  that  finding.  The  final  reg- 
ulations must  t)e  implemented  six  months 
later. 

Section  6(b)(3)(D)  provides  that  the  pro- 
posed list  and  the  proposed  regulations  will 
become  effective  if  the  Secretary  misses  the 
deadline  for  final  regulations.  This  provi- 
sion, which  is  similar  to  provisions  that  are 
included  elsewhere  in  the  statute,  is  intend- 
ed to  pressure  the  Secretary  to  meet  the 
Congressional  deadlines  for  issuing  regula- 
tions. 

There  may  be  State  laws  that  the  Secre- 
tary finds  are  valuable,  but  which,  for  what- 
ever reason,  should  not  be  adopted  on  a  na- 
tional scale.  Under  section  10(b)(2).  a  State 
may  petition  to  retain  the  effectiveness  of 
that  law  under  section  403A(b)(2).  If  the 
State  petition  is  submitted  within  9  months 
of  enactment,   then   the  State  will   not   be 
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preempted  with  respect  to  sections  403A(a) 
(3)-(5)  until  18  months  after  the  date  of  en- 
actment or  action  on  the  petition,  whichev- 
er occurs  last. 

There  is  no  analogous  provision  for  para- 
graphs (1)  and  (2)  of  section  403A(a),  which 
will  become  effective  immediately  in  the 
case  of  paragraph  ( 1 )  and  within  one  year  in 
the  case  of  paragraph  (2).  However,  the 
States  may  submit  petitions  under  section 
403A(b)(2)  and  the  Secretary  is  expected  to 
act  on  such  petitions  promptly. 

Section  7  would  eliminate  two  significant 
exceptions  to  the  mandatory  ingredient  la- 
beling requirements  in  section  403  of  the 
Federal  Pood.  Drug  and  Cosmetic  Act  and 
would  impose  new  requirements  for  the  la- 
beling of  fruit  and  vegetable  juices.  Section 
7(  1 )  would  repeal  the  exception  to  mandato- 
ry ingredient  labeling  that  is  currently  pro- 
vided to  products  covered  by  standards  of 
identity,  the  only  major  category  of  prod- 
ucts exempted  under  current  law. 

Section  7(2)  would  require  statements  as 
to  the  percentage  of  fruit  or  vegetable  juice 
contained  in  products  sold  as  such  juice. 
The  Secretary  is  expected  to  give  the  indus- 
try guidance  a$  to  how  this  information 
should  be  calculated. 

Section  7(3)  requires  that  color  additives 
subject  to  certification  under  section  706(c) 
of  the  Federal  Pood,  Drug  and  Cosmetic  Act 
be  identified  on  the  food  label.  This  section 
is  intended  to  require  the  listing  of  all  the 
coal  tar  dyes  that  are  permitted  in  foods, 
but  not  to  require  the  listing  of  natural 
colors.  The  10  dyes  that  would  be  covered 
are  listed  at  21  C.P.R.  74.101-74.710.  The 
colors  may  be  Identified  by  the  shortened 
version  of  their  name  ("Blue  2"  rather  than 
FD&C  Blue  No.  2").  This  section  will 
become  effective  one  year  from  enactment. 

Section  8  eliminates  the  formal  rulemak- 
ing requirement  for  standards  of  identity,  so 
that  standards  of  identity  may  be  modified 
or  issued  under  simple  notice  and  comment 
procedures.  This  should  assist  the  Secretary 
in  bringing  the  definitions  of  the  descriptors 
required  by  standards  of  identity  (such  as 
"low  fat  milk">  into  compliance  with  the 
definitions  issued  under  the  Act.  Section  8 
will  become  effective  on  the  date  of  enact- 
ment. 

Mr.  Speaker,  before  going  any  fur- 
ther I  yiel(i  5  minutes  to  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 
ley],  who  I  mentioned  has  played 
such  an  important  role  in  this  legisla- 
tion, and  I  would  like  to  acknowledge 
at  this  time  the  great  work  and  contri- 
bution he  has  made  to  that  and  thank 
him  for  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  come  before 
you  today  to  express  my  very  strong 
support  for  H.R.  3562,  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
This  issue  is  very  important  to  me  and 
I  thank  the  geaitleman  from  California 
[Mr.  Waxman]  for  his  tireless  efforts 
to  bring  a  strong,  responsible,  and  fair 
nutrition  labeling  bill  to  the  floor.  I 
know  that  he  and  his  staff  have  spent 
many  months  working  on  this  legisla- 
tion. He  has  been  able  to  accommo- 
date many  of  the  valid  concerns  of 
business  and  still  produce  an  excellent 
bill  that  will  serve  the  consumers  in 
the  country  well. 

For  t  he  first  time,  consumers  will  be 
abh'  lo  Durchase  foods  with  nutrition 


content  labeling  on  all  packages.  Cur- 
rently only  about  half  of  the  food 
products  on  the  grocers'  shelves  con- 
tain nutrition  information  on  the 
label.  Of  those  only  the  ones  making 
specific  health,  diet,  or  nutrition 
claims  are  required  by  law  to  list  nutri- 
tion contents.  Additionally,  existing  la- 
beling on  foods  is  often  inadequate  for 
today's  consumer  needs.  It  is  also  con- 
fusing and,  in  some  cases,  very  mis- 
leadng.  Terms  such  as  "litte,"  "high 
fiber,"  and  "low  cholesterol,"  which 
now  have  litle  or  no  guidelines,  will  be 
defined  and  their  use  restricted  to  the 
PDA  definition.  This  bill  will  help 
curb  misleading  claims  and  will  direct 
the  Food  and  Drug  Administration  to 
present  information  in  a  format  that 
will  enable  consumers  to  better  under- 
stand and  utilize  this  information  in 
the  context  of  the  total  daily  diet. 

Last  year  I  introduced  legislation 
called  the  Food  Labeling  and  Heart 
Disease  Reduction  Act  which  focused 
on  our  Nation's  No.  1  killer,  heart  dis- 
ease. Over  half  a  million  Americans 
die  each  year  from  cornary  heart  dis- 
ease. Over  1.25  million  people  suffer 
heart  attacks  annually.  And,  in  1985, 
the  cost  of  lost  productivity  and  direct 
health  care  expenditures  due  to  illness 
and  deaths  from  heart  disease  was  an 
estimated  $49  billion. 

Although  the  causes  of  heart  disease 
are  multifactorial,  including  genetic 
predisposition,  there  are  three  major 
modifiable  risks  factors  to  help  pre- 
vent heart  disease— high  blood  choles- 
terol, high  blood  pressure,  and  ciga- 
rette smoking.  The  first  two  are  direct- 
ly influenced  by  diet.  In  order  to 
reduce  these  risk  factors  through  diet, 
the  Surgeon  General,  the  American 
Heart  Association,  and  other  health 
authorities  have  recommended  specific 
dietary  guidelines.  And  while  surveys 
have  shown  that  increasing  numbers 
of  Americans  are  concerned  about 
their  diets  and  reducing  the  risk  of 
heart  disease  and  other  aliments, 
there  is  no  requirement  on  the  current 
nutrition  label  that  manufacturers  in- 
clude this  necessary  information  to 
meet  these  guidelines. 

My  legislation  would  have  required  a 
relatively  simple  restructuring  of  the 
nutrition  label  to  include  this  impor- 
tant, potentially  lifesaving  informa- 
tion to  enable  consumers  to  make  in- 
formed, educated  decisions  on  food 
purchases.  I  am  pleased  to  report  that 
Chairman  Waxman  has  graciously  in- 
cluded much  of  the  language  in  my 
bill  in  this  comprehensive  nutrition  la- 
beling bill. 

Mr.  Speaker,  at  this  time  I  especially 
want  to  thank  the  gentleman  from  Il- 
linois [Mr.  Madigan]  for  his  outstand- 
ing efforts  on  this  matter.  I  know  how 
hard  he  and  his  staff  worked  in  put- 
ting this  bill  together. 

I  urge  my  colleagues  to  join  me  in 
passing  this  landmark  nutrition  label- 
ing initiative. 


Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  3562  as  amended.  Neither  Feder- 
al regulation  of  nutrition  labeling  nor 
industry  efforts  have  kept  pace  with 
scientific  knowledge  about  diet  and 
nutrition.  Consumers  today  are  con- 
fronted with  a  variety  of  labels  that 
provide  them  with  disjointed  and  con- 
fusing information.  This  bill  is  an 
effort  to  remedy  this  situation  while 
allowing  FDA  sufficient  flexibility  to 
modify  the  rules  when  valid,  new  sci- 
entific information  is  presented.  Given 
increased  consumer  awareness  and  ad- 
vances in  our  scientific  knowledge  on 
the  relationship  between  diet  and 
health,  this  legislation  is  very  timely. 

In  the  past  few  years,  important  sci- 
entific evidence  has  been  repeatedly 
reported  that  clearly  links  dietary 
habits  to  good  health.  For  this  reason, 
the  need  to  provide  consumers  with 
better  information  about  the  foods 
they  eat  is  important.  The  question 
before  us  today  is  how  can  consumers 
be  most  effectively  informed  about 
these  risks  and  be  given  the  ability  to 
make  the  most  appropriate  choices  for 
themselves. 

I  think  the  amended  version  of  H.R. 
3562  effectively  accomplishes  this  goal 
by  providing  complete  and  meaningful 
information  to  the  consumer.  It 
strikes  the  right  balance  in  providing 
consumers  with  information,  without 
being  overly  burdensome  on  industry. 

The  main  features  of  the  bill  require 
mandatory  nutrition  labeling  for  most 
foods  that  will  be  uniform  throughout 
the  country.  It  also  requires  that 
claims  that  products  have  certain 
characteristics  such  as  "low  fat"  and 
"light"  must  meet  definitions  estab- 
lished by  the  FDA  for  the  use  of  these 
characteristics.  In  addition,  the  bill 
will  also  provide  for  the  regulation  of 
health  claims  in  order  to  ensure  that 
these  claims  are  scientifically  valid. 

The  bill  before  us  represents  innu- 
merable hours  of  negotiation  with  the 
food  industry  and  consumer  groups 
that  have  taken  place  since  the  bill 
was  reported  by  the  Energy  and  Com- 
merce Committee.  The  bill  is  fair  to 
both  consumers  and  industry  in  that  it 
emphasizes  disclosure  of  all  valid  and 
relevant  information  to  the  consumer, 
while  providing  the  industry  with  uni- 
formity of  law  in  a  number  of  impor- 
tant areas  that  will  permit  them  to 
conduct  their  business  of  food  distri- 
bution in  an  efficient  and  cost-effec- 
tive manner.  I  am  pleased  to  say  that 
this  bill  is  now  supported  by  the  Gro- 
cery Manufacturer's  Association,  the 
National  Food  Processors  Association, 
the  Pood  Marketing  Institute,  the  Na- 
tional Grocer's  Association,  and  a  sig- 
nificant number  of  public  health  and 
consumer  groups. 

I  would  like  to  express  my  apprecia- 
tion to  the  distinguished  chairman  of 
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the  Health  and  Environment  Subcom- 
mittee for  his  willingness  to  work  out 
the  many  concerns  that  have  been 
raised  about  this  bill.  I  would  also  like 
to  thank  his  staff.  Bill  Schultz.  for  the 
many  hours  of  work  he  put  in  to  reach 
the  consensus  we  have  achieved  on 
this  bill.  In  addition,  David  Meade,  of 
the  Office  of  Legislative  Counsel,  de- 
serves credit  for  the  considerable  time 
he  devoted  to  the  crafting  of  this  legis- 
lation. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1550 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper). 

Mr.  COOPER.  Mr.  Speaker,  this  is 
the  second  very  important  health  care 
legislation  we  are  considering  today.  It 
is  extremely  important  that  we  realize 
that  although  it  is  obviously  not 
health  care  legislation,  this  could  have 
as  great  an  impact  as  anything  this 
body  could  do  to  promote  the  health 
of  all  Americans. 

The  previous  piece  of  legislation  we 
considered  would  help  put  doctors  in 
underserved  areas  across  our  great 
country. 

This  legislation  will  allow  all  Ameri- 
cans, every  time  they  go  to  the  grocery 
store  to  shop,  to  purchase  foods  that 
are  good  for  them  and  for  their  fami- 
lies. 

We  are  lucky  in  America.  We  enjoy 
some  of  the  greatest  stores  in  the 
world's  history  of  any  place  on  Earth 
today.  We  have  been  misled  in  the 
past,  sometimes,  by  products  that  are 
not  fairly  labeled,  products  that  do  not 
tell  the  whole  truth  on  the  label,  and 
it  has  become  almost  an  exercise  in 
frustration  to  go  to  the  grocery  store 
today  and  try  to  shop  for  the  most 
healthful  needs  of  your  family. 

So  this  bill  will  go  a  long  way  toward 
enabling  the  consumers  every  time 
they  go  to  the  grocery  store,  to  shop 
for  the  foods  they  really  need  and  de- 
serve. 

My  interest  in  this  came  5  or  6  years 
ago  when  I  learned  how  many  prod- 
ucts were  mislabeled  in  terms  of  "lite" 
and  "lean."  Virtually  every  product  in 
the  store  had,  it  seemed,  lite  or  lean 
somewhere  plastered  on  the  front  of 
the  package.  But  if  you  read  the  label 
carefully,  if  there  was  a  label,  you  dis- 
covered these  products  were  not  as  lite 
or  lean  as  they  bragged  about  being. 

This  is  just  one  slender  aspect  of 
this  bill.  This  bill  touches  all  dimen- 
sions of  food  labeling.  I  think  it  is  a 
tribute  not  only  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Waxman].  but 
also  the  gentleman  from  Illinois  [Mr. 
MadiganI  for  crafting  legislation  with 
this  power  and  with  this  remarkable 
degree  of  unanimity. 


Mr.  Speaker,  food  labeling  bills  are 
very,  very  difficult  to  pass.  It  is  almost 
unheard  of  them  to  be  brought  to  the 
floor  on  suspension.  I  think  it  is  a  trib- 
ute to  these  two  fine  gentlemen  that 
they  were  able  to  fashion  a  compro- 
mise of  this  magnitude  and  scope,  and 
I  think  it  will  be  good  for  the  health 
of  all  Americans  that  this  bill  be 
passed. 

Mr.  MADIGAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  is  a  tre- 
mendously significant  consumer  ad- 
vance. Those  of  us  who  have  tried  to 
watch  our  diets,  tried  to  watch  the 
food  we  eat,  and  to  follow  the  regime 
suggested  by  the  Surgeon  General 
have  been  frustrated  by  the  fact  that 
we  have  not  had  the  information  on 
food  products  that  could  provide  us 
the  information  that  we  need  to  follow 
those  recommendations. 

Those  of  us  who  watch  our  caloric 
intake  have  been  misled  many  times 
by  misleading  serving  size  information 
on  products. 

This  kind  of  deception  will  be  cor- 
rected as  we  now  move  legislation  for 
mandatory  nutrition  labeling.  There 
are  labels  now,  but  there  is  no  require- 
ment that  there  be  nutritional  labels 
on  products.  They  are  done  voluntari- 
ly. 

This  legislation  would  require  full 
information  so  that  consumers  will  get 
the  kind  of  information  they  want. 

Consumers  do  want  to  know  about 
calories.  They  want  to  know  about 
fiber  and  sodium.  They  want  to  know 
about  cholesterol.  There  are  the  ma- 
croingredients  that  can  help  us  as  we 
design  our  diets. 

So  often,  we  are  told  about  minor 
nutrients  that  have  some  relevance 
but  not  a  great  deal  of  relevance  to 
most  people. 

And  then  there  is  the  issue  of  health 
claims.  Prior  to  the  mid-1980's,  health 
claims  were  simply  not  permitted.  A 
health  claim  on  a  food  product  turned 
that  food  product,  in  a  legal  sense, 
from  a  food  to  drug  because  if  the 
health  claim  were  made,  then  the 
product  had  to  go  through  the  approv- 
al process  at  FDA  to  show  the  efficacy 
of  that  claim  was  valid,  the  same  as 
would  be  required  by  a  pharmaceuti- 
cal. 

That  was  an  awfully  stringent  re- 
quirement. And  in  the  attempt  to  lib- 
eralize the  rules,  the  FDA  opened  the 
door  to  any  health  claim  rather  than 
closing  the  door  to  any  health  claim. 

What  we  have  sought  to  do  is  to 
permit  health  claims  but  only  health 
claims  based  on  scientifically  valid  in- 
formation, and  we  hope  by  having 
that  scientifically  valid  information 
upon  which  a  claim  can  be  made,  that 
health  claims  in  the  future  will  be 
healthful  and  not  misleading. 


So  there  are  two  purposes  of  the  leg- 
islation: give  consumers  nutrition  in- 
formation about  the  products  they  are 
consuming;  and,  second,  prohibit  mis- 
leading health  claims. 

We  have  had  other  concerns  that 
have  been  raised,  and  we  tried  to  deal 
with  those  concerns.  We  have  had 
amendment  after  amendment  of  this 
legislation  in  subcommittee,  in  com- 
mittee and  even  as  of  the  time  we 
moved  to  the  floor  of  the  House. 

We  tried  to  deal  with  questions  that 
have  been  raised.  For  example,  what 
kind  of  information  should  be  given  on 
fresh  fruits  and  vegetables?  There  are 
nutritional  values  to  these  products, 
consumers  ought  to  know  about  it,  but 
then  the  question  is  raised  how  these 
bits  of  information  should  be  given 
out. 

We  tried  to  be  as  flexible  as  possible 
in  establishing  the  way  the  informa- 
tion would  be  given  out.  And  I  think 
we  have  worked  out  a  compromise 
that  has  satisfied  everyone  so  that 
grocers  will  furnish  this  information, 
either  through  leaflets  that  would  be 
distributed  or  signs  that  would  be 
posted.  These  are  certainly  not  oner- 
ous requirements  for  fresh  fruit  or 
vegetable  product. 

So  we  have  a  bill  of  which  we  can  all 
be  proud.  I  think  it  is  a  strong,  a  good 
consumer  bill,  it  is  a  good  health  bill. 

I  would  hope  that  Members  see  fit  to 
support  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Tor- 

RICELLll. 

Mr.  TORRICELLI  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  at  this  time  I  would  ap- 
preciate engaging  the  distinguished 
chairman  of  the  subcommittee  in  a 
colloquy  if  I  may. 

Mr.  Chairman,  on  page  23  of  the 
report  in  section  3.  reference  is  made 
to  the  use  of  the  term  lite  "butter," 
and  it  is  further  referred  to  in  two 
footnotes  on  the  bottom  of  that  page. 

My  inquiry  is  whether  it  would  be 
within  the  authority  of  the  FDA 
under  the  language  we  have  been  dis- 
cussing to  authorize  the  marketing  of 
a  product  called  lite  butter  that 
achieved  not  only  the  standards  in  the 
footnote  but  indeed,  if  it  were  possible, 
a  product  that  could  be  35  or  40  per- 
cent milk  fat,  and  with  a  third  less  cal- 
ories as  long  as  it  were  not  nutritional- 
ly inferior  and  kept  other  characteris- 
tics of  butter  and  were  properly  la- 
beled. In  other  words,  my  point  is 
whether  or  not  we  are  able  to  meet 
but  perhaps  to  exceed  some  of  the 
characteristics  referred  to  in  section  3? 
I  wanted  to  insure  that  FDA  retained 
that  authority,  as  I  believe  section  3  of 
the  report  indicates  that  its  does. 
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Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield  and 
would  permit  me  to  respond  to  that,  it 
would  be  in  the  PDA's  discretion  to  de- 
termine the  characteristics  of  light 
butter. 

Mr.  TORRICELLI.  Inquiring  fur- 
ther if  I  could,  as  I  am  certain  the  gen- 
tleman is  aware,  in  April  1990,  there 
was  submitted  to  FDA  a  citizen  peti- 
tion for  establishment  of  a  common  or 
usual  name  regulation  for  such  a  prod- 
uct. In  other  words,  using  the  term 
"light  butter."  I  understand  from  the 
gentleman's  comments  that  under  the 
language  of  the  bill,  it  would  be  within 
the  FDAs  authority  to  grant  that  pe- 
tition; does  that  continue  to  be  the 
case? 

Mr.  WAXMAN.  The  gentleman's  un- 
derstanding is  correct,  to  my  knowl- 
edge. ' 

Mr.  BRUCE.  Mr.  Speaker,  H.R.  3562  is 
much  needed  legislation.  In  the  past  15  years, 
eating  habits  have  changed  and  our  knowl- 
edge of  nutrition  has  grown.  Several  groups, 
Including  the  American  Heart  Association  and 
the  National  Academy  of  Sciences  indicate 
that  we  need  to  pay  closer  attention  to  our 
diet. 

The  bill  on  the  floor  today  is  a  result  of 
weeks  of  discussions  between  committee  staff 
and  industry.  I  am  pleased  that  the  resulting 
bill  expands  the  uniformity  provisions,  but  an 
important  provision  on  health  warnings  was 
omitted 

This  omission  may  have  major  ramifications 
for  the  food  industry.  The  United  States  has  a 
national  food  production,  distribution,  and  mar- 
keting system.  Consumers  on  the  west  coast 
eat  the  same  nationally  marketed  food  brands 
as  their  counterparts  on  the  east  coast.  The 
industry  has  a  huge  task  ahead  of  them  and 
that  IS  the  job  of  changing  the  more  than 
20,000  labels  in  a  typical  grocery  store.  For 
example,  one  company  estimated  that  to  ac- 
commodate any  one  State  with  unique  food 
labeling  requirements  would  require  additional 
costs  of  up  to  S3  million  for  design  and  en- 
graving and  up  to  S15.6  million  in  additional 
packaging  matenal  costs  annually  and  unique 
State  labeling  requirements  would  necessitate 
the  routing  of  more  trips  of  shorter  distances 
requiring  more  trucks  and  increased  fuel 
costs,  all  of  which  contribute  to  the  final  sales 
pnce  paid  by  the  consumer. 

In  H  R  3562,  the  House  has  taken  a  great 
step  forward  in  establishing  uniformity  and 
clanfying  the  Federal-State  relationships  for 
certain  aspects  of  food  labeling.  The  House 
clearly  has  chosen  to  deal  specifically  with  se- 
lected nutrition  provisions  of  the  Food,  Drug, 
and  Cosmetic  Act.  However,  the  Food,  Drug, 
and  Cosmetic  Act  is  very  complex  and  bread 
in  scope;  it  contains  numerous  other  provi- 
sions dealing  with  foods  and  other  products. 
In  adopting  this  bill,  the  House  expresses  no 
opinion  about  the  matter  of  uniformity  in  re- 
spect to  those  other  provisions. 

Federal  courts  have  on  pnor  occasions  de- 
termined that  the  Food,  Drug,  and  Cosmetic 
Act  preempts  State  activity  m  areas  encom- 
passed by  the  act.  For  example,  in  the  Rath 
Packing  case  (430  U.S.  519  [1977J),  the  Su- 


preme Court  held  that  the  act  preempted 
State  requirements.  Similarly.  U.S.  appeals 
courts  held  that  Federal  requirements  pre- 
empted State  rules  in  Committee  for  Accurate 
Labeling  and  Marketing  v.  Brownback  (665  F. 
Supp.  880  [D.  Kan.  1987])  and  in  Cosmetic 
Toiletry  and  in  Fragrance  Association  v.  Min- 
nesota (440  F.  Supp.  1216,  1222-23  (D.  Minn. 
1977]).  It  is  likely  that  Congress  In  future  legis- 
lative matters  affecting  other  areas  of  the  act 
will  have  the  opportunity  to  address  these 
other  aspects  of  uniformity.  FDA  and  the 
courts  remain  free  to  establish  national  uni- 
formity In  all  the  areas  not  covered  by  this  leg- 
islation. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  In  sup- 
port of  this  bill,  which  through  modifications, 
has  come  to  enjoy  the  support  of  industry,  as 
well  as  consumer  groups.  H.R.  3562  will  move 
the  Food  and  Drug  Administration  forward  in 
meeting  consumer  food  information  needs, 
which  are  increasingly  important  as  the  rela- 
tionship between  diet  and  health  becomes 
better  understood. 

I  am  also  pleased  to  note  that  the  bill  in- 
cludes a  provision,  section  3(b)(1)(A)(v),  which 
makes  clear  the  authonty  of  the  Secretary  to 
allow  claims  to  be  made  for  butter  products 
with  less  than  80  percent  fat.  Very  appropri- 
ately, the  committee  report  indicates  that  the 
Secretary  may  permit  such  claims  using  what- 
ever term  the  Secretary  deems  appropriate. 
There  is  no  intention  in  this  legislation  to  pre- 
judge which  terms  may  be  used.  A  review  by 
the  Secretary  to  determine  what  terms  would 
be  appropriate  as  descriptive  of  the  product 
and  consistent  with  the  regulation  of  other 
food  labeling  statements  is  envisioned.  The 
Secretary  may  deem  it  appropriate  to  allow  for 
these  dairy  spreads  and  butter  products  to  be 
labeled  under  regulations  governing  common 
or  usual  names. 

Whatever  nomenclature  is  decided  upon  by 
the  Secretary,  it  is  a  sound  step  forward  to 
permit  dairy  spreads  to  bear  claims  that  will 
help  consumers  understand  the  character  of 
the  product  being  offered  to  them. 

Mr.  TAUKE.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3562,  the  Nutrition  Labeling  and  Educa- 
tion Act.  This  legislation  will  for  the  first  time 
require  that  most  foods  be  labeled  for  nutri- 
tional content,  providing  consumers  with  the 
information  they  need  to  select  more  healthful 
diets,  standardizing  label  format  and  content, 
and  clarifying  the  basis  for  making  health 
claims  about  foods. 

It  was  my  pleasure  to  participate  in  the  de- 
velopment of  this  legislation,  and  I  wish  to  es- 
pecially thank  my  colleagues  Congressman 
Henry  Waxman  and  Congressman  Eo  Mad- 
iGAN  for  their  efforts  to  perfect  this  legislation 
and  bnng  it  to  the  House  floor. 

Over  the  past  several  years,  we  have  made 
great  strides  in  understanding  the  role  of  diet 
generally  and  specific  types  of  food  in  particu- 
lar in  promoting  health.  H.R.  3562  reflects  this 
knowledge  and  translates  it  into  meaningful 
labels  for  the  American  consumer. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
the  Nutritional  Labeling  and  Education  Act, 
H.R.  3562,  IS  scheduled  for  consideration 
today.  This  legislation  will  provide  for  national 
uniformity  in  nutritional  labeling  on  food  prod- 
ucts supplied  to  consumers.  Unfortunately, 
this  bill  does  not  provide  for  similar  uniformity 


in  health  warning  latjels  Because  I  believe 
that,  overall,  the  bill  is  a  p>ositive  step  toward 
national  uniformity  in  food  labeling,  I  am  lend- 
ing my  support  toward  passage  of  this  bill. 
However,  I  must  voice  my  disappointment  that 
this  legislation  is  silent  on  the  issue  of  health 
warnings. 

Without  national  uniformity  requirements  for 
health  warnings  on  food  labels,  manufacturers 
are  forced  to  continue  operating  in  a  system 
of  patchwork  regulations.  It  should  be  evident 
that  this  Is  yet  another  example  of  how  the 
United  States  continues  to  perpetuate  hurdles 
to  its  own  competitiveness  In  the  International 
market  place.  By  requiring  manufacturers  to 
abide  by  50  different  State  labeling  regulations 
we  are  in  effect  legislating  higher  prices  and 
wasted  resources;  the  direct  result  of  which  is 
to  place  ourselves  behind  foreign  competition. 
It  Is  ironic  to  consider  that  as  Europe  is  rapidly 
moving  toward  cohesion  in  its  domestic 
market  place,  thereby  increasing  its  interna- 
tional competitiveness,  America  is  simulta- 
neously moving  toward  greater  diversity. 

I  am  hopeful  that  Congress  will  see  fit  to 
address  the  issue  of  national  uniformity  In 
health  warning  labels  In  the  near  future.  Amer- 
ican products  can  and  will  become  more  com- 
petitive in  the  world  market  but  not  unltl  we 
eliminate  these  self-created  handicaps. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3562,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  A  MEMORIAL  TO 
GEORGE  MASON  IN  THE  DIS- 
TRICT OF  COLUMBIA 

Mr.  MANTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3687)  to  authorize  the  Colonial 
Dames  at  Gunston  Hall  to  establish  a 
memorial  to  George  Mason  in  the  Dis- 
trict of  Columbia,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3687 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

.SECTION  I.  AITHORITY  TO  ESTABLISH  .MEMORIAL. 

(a)  In  General.— The  Board  of  Regents  of 
Gunston  Hall  is  authorized  to  establish  a 
memorial  on  Federal  land  in  the  District  of 
Columbia  or  its  environs  to  honor  George 
Mason. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
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on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other 
purposes",  approved  November  14.  1986  (40 
U.S.C.  1001.  et  seq.). 

SEf.  2.  PAYMENT  OF  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILLMOR.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Manton]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  Trom  Ohio 
[Mr.  Gillhor]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3687.  as  amended, 
authorizes  the  establishment  of  a  me- 
morial to  George  Mason  as  an  addition 
to  an  existing  legislatively  established 
commemorative  work,  the  George 
Mason  Memorial  bridge.  While  the 
southbound  lanes  of  the  14th  Street 
Bridge  have  been  designated  as  the 
George  Mason  Memorial  Bridge  pursu- 
ant to  a  law  enacted  in  the  86th  Con- 
gress, this  fact  is  not  generally  known, 
even  to  area  residents.  At  no  expense 
to  the  Federal  Government,  a  memori- 
al would  be  constructed  on  the  flank 
of  that  bridge  to  better  commemorate 
the  author  of  the  Virginia  declaration 
of  rights  and  a  principal  architect  of 
the  Bill  of  Rights.  This  legislation  is 
necessary  in  the  event  that  the  flank 
of  the  northern  end  of  the  bridge  is 
chosen  as  the  site  for  that  memorial. 
The  Senate  has  already  acted  on  the 
companion  bill.  S.  1543.  At  this  time  I 
urge  my  colleagues  to  support  passage 
of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3687,  which  authorizes  the 
board  of  regents  of  Gunston  Hall  to 
build  an  addition  to  the  existing  me- 
morial to  George  Mason. 

George  Mason,  author  of  the  Virgin- 
ia bill  of  rights  upon  which  our  Na- 
tion's Bill  of  Rights  is  based,  was  an 
outstanding  statesman  and  Founding 
Father  of  our  country.  The  board  of 
regents  of  Gunston  Hall.  Mason's 
home,  would  like  to  memorialize  this 
exemplary  Founding  Father  of  our 
country  further  by  erecting  a  monu- 
ment to  him.  With  their  involvement, 
the  board  of  regents  will  help  to 
ensure  our  youth  are  educated  about 
the  contribution  George  Mason  made 
to  the  birth  of  our  country. 


Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  passage  of  H.R. 
3687. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  to 
urge  passage  of  H.R.  3687.  legislation 
which  I  introduced  to  authorize  the 
erection  of  an  appropriate  memorial  at 
the  foot  of  the  George  Mason  Memori- 
al Bridge,  which  is  the  southbound 
span  of  the  14th  Street  Bridge  over 
the  Potomac  River. 

Next  year,  we  will  celebrate  the 
200th  anniversary  of  the  ratification 
of  the  Bill  of  Rights,  which  was  de- 
rived from  the  Virginia  declaration  of 
rights,  authored  by  George  Mason. 
George  Mason,  the  father  of  Virginia's 
1776  Constitution,  insisted  that  Virgin- 
ia's Constitution  provide  real  protec- 
tions for  the  ordinary  citizen  out  of 
concern  over  what  kind  of  government 
would  ultimately  lead  this  country. 

In  Virginia's  declaration  of  rights. 
Mason  wrote  that  government  is.  or 
ought  to  be.  in.stituted  for  the 
common  benefit,  protection,  and  secu- 
rity, of  the  people,  nation,  or  commu- 
nity, of  all  the  various  modes  and 
forms  of  government  that  is  best, 
which  is  capable  of  producing  the 
greatest  degree  of  happiness  and 
safety,  and  is  most  effectually  secured 
against  the  danger  of  mal-administra- 
tion;  and  that  whenever  any  govern- 
ment shall  be  found  inadequate  or 
contrary  to  these  purposes,  a  majority 
of  the  community  hath  an  indubita- 
ble, unalienable,  and  indefeasible  right 
to  reform,  alter,  or  abolish  it.  in  such 
manner  as  shall  be  judged  most  condu- 
cive to  the  public  will." 

The  contributions  of  George  Mason 
to  the  success  of  this  Nation  cannot 
easily  be  quantified— perhaps,  howev- 
er, we  can  best  pay  tribute  to  his  con- 
tributions by  taking  just  1  minute  to 
reflect  on  what  our  lives  would  be  like 
without  the  Bill  of  Rights,  and. 
second,  whether  our  country  would 
still  exist  in  its  current  form  today  if 
the  Bill  of  Rights  had  not  been  added 
to  the  Constitution. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill  to  erect,  at  no  cost  to 
the  Federal  Government,  a  memorial 
in  tribute  to  one  of  the  most  impor- 
tant Founding  Fathers  of  the  greatest 
democracy  in  the  world. 

Mr.  Speaker.  I  include  the  Virginia 
declaration  of  rights,  as  follows: 
Virginia  Declaration  of  Rights 
ordinances  &  c. 
<A  Declaration  of  Rights  made  by  the  repre- 
sentatives of  the  good  people  of  Virginia. 

assembled    in    full   and    free   Convention; 

which  rights  do  pertain  to  them,  and  their 

posterity,  as  the  basis  and  foundation  of 

government.) 

1.  That  all  men  are  by  nature  equally  free 
and  independent,  and  have  certain  inherent 
rights,  of  which,  when  they  enter  into  a 
state  of  society,  they  cannot,  by  any  com- 
pact, deprive  or  divest  their  posterity; 
namely,  the  enjoyment  of  life  and  liberty. 


with  the  means  of  acquiring  and  possessing 
property,  and  pursuing  and  obtaining  happi- 
ness and  safety. 

2.  That  all  power  is  vested  in.  and  conse- 
quently derived  from,  the  people;  that  mag- 
istrates are  their  tru.stees  and  servants,  and 
at  all  times  amenable  to  them. 

3.  That  government  is,  or  ought  to  be  in- 
stituted for  the  common  benefit,  protection, 
and  security,  of  the  people,  nation,  or  com- 
munity, of  all  the  various  modes  and  forms 
of  government  that  is  best,  which  is  capable 
of  producing  the  greatest  degree  of  happi- 
ness and  satety.  and  is  most  effectually  se- 
cured against  the  danger  of  mal-administra- 
tion;  and  that  whenever  any  government 
shall  be  found  inadequate  or  contrary  to 
these  purposes,  a  majority  of  the  communi- 
ty hath  an  indubitable,  unalienable,  and  in- 
defeasible right,  to  reform,  alter,  or  abolish 
it.  in  such  manner  as  shall  be  judged  most 
conducive  to  the  publick  weal. 

4.  That  no  man.  or  set  of  men.  are  entitled 
to  exclusive  or  separate  emoluments  or  priv- 
iliges  from  the  community,  but  in  consider- 
ation of  public  services;  which,  not  be  de- 
scendible, neither  ought  the  offices  of  mag- 
istrate, legislator,  or  judge,  to  be  hereditary. 

5.  That  the  legislative  and  executive 
powers  of  the  state  should  be  separate  and 
distinct  from  the  judiciary;  and  that  the 
members  of  the  two  first  may  be  restrained 
from  oppression,  by  feeling  and  participat- 
ing the  burthens  of  the  people,  they  should, 
at  fixed  periods,  be  reduced  to  a  private  sta- 
tion, return  into  that  body  from  which  they 
were  originally  taken,  and  the  vacancies  be 
supplied  by  frequent,  certain,  and  regular 
elections,  in  which  all.  or  any  part  of  the 
former  members,  to  be  again  eligible,  or  in- 
eligible, as  the  laws  shall  direct. 

6.  That  elections  of  members  to  serve  as 
representatives  of  the  people,  in  assembly, 
ought  to  be  free;  and  that  all  men,  having 
sufficient  evidence  of  permanent  common 
interest  with,  and  attachment  to.  the  com- 
munity, have  the  right  of  suffrage,  and 
cannot  be  taxed  or  deprived  of  their  proper- 
ty for  publick  uses  without  their  own  con- 
sent, or  that  of  their  representatives  so 
elected,  nor  bound  by  any  law  to  which  they 
have  not.  in  like  manner,  assented,  for  the 
publick  good. 

7.  That  all  power  of  suspending  laws,  or 
the  execution  of  laws,  by  any  authority 
without  consent  of  the  representatives  of 
the  people,  is  injurious  to  their  rights,  and 
ought  not  to  be  exercised. 

8.  That  in  all  capital  or  criminal  prosecu- 
tions a  man  hath  a  right  to  demand  the 
cause  and  nature  of  his  accusation,  to  be 
confronted  with  the  accusers  and  witnesses, 
to  call  for  evidence  in  his  savour,  and  to  a 
speedy  trial  by  an  impartial  jury  of  his  vici- 
nage, without  whose  unanimous  consent  he 
cannot  be  found  guilty,  nor  can  he  be  com- 
pelled to  give  evidence  against  himself;  that 
no  man  be  deprived  of  his  liberty  except  by 
the  law  of  the  land,  or  the  judgment  of  his 
peers. 

9.  That  excessive  bail  ought  not  to  be  re- 
quired, nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

10.  That  general  warrants,  whereby  any 
officer  or  messenger  may  be  commanded  to 
search  suspected  places  without  evidence  of 
a  fact  committed,  or  to  seize  any  person  or 
t>ersons  not  named,  or  whose  offence  is  not 
particularly  described  and  supported  by  evi- 
dence, are  grievous  and  oppressive,  and 
ought  not  to  be  granted. 

11.  That  in  controversies  respecting  prop- 
erty, and  suits  between  man  and  man,  the 
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ancient  trial  by  jury  is  preferable  to  any 
other,  and  ought  to  be  held  sacred. 

12.  That  the  freedom  of  the  press  is  one  of 
the  great  bulwarks  of  liberty,  and  can  never 
be  restrained  but  by  despotick  governments. 

13.  That  a  *ell  regulated  militia,  com- 
posed of  the  body  of  the  people,  trained  to 
arms,  is  the  proper,  natural,  and  safe  de- 
fence of  a  free  State;  that  standing  armies, 
in  time  of  peace,  should  be  avoided,  as  dan- 
gerous to  liberty:  and  that,  in  all  cases,  the 
military  should  be  under  strict  subordina- 
tion to.  and  governed  by.  the  civil  power. 

14.  That  the  people  have  a  right  to  uni- 
form government:  and  therefore,  that  no 
government  separate  from,  or  independent 
of.  the  government  of  Virginia,  ought  to  be 
erected  or  established  within  the  limits 
thereof. 

15.  That  no  free  government,  or  the  bless- 
ing of  liberty,  can  be  preserved  to  any 
people  but  by  t  firm  adherence  to  justice, 
moderation,  temperance,  frugality,  and 
virtue,  and  by  frequent  recurrence  to  funda- 
mental principles. 

16.  That  religion,  or  the  duty  which  we 
owe  to  our  CREATOR,  and  the  manner 
of  discharging  it,  can  be  directed  only  by 
reason  and  conviction,  not  by  force  of  vio- 
lence, and  therefore  all  men  are  equally  en- 
titled to  the  free  exercise  of  religion,  accord- 
ing to  the  dictates  of  conscienies:  and  that  it 
is  the  mutual  duty  of  all  to  practice  Chris- 
tian, love,  and  charity,  towards  each 
other.— Drawn  originally  by  George  Mason 
and  adopted  by  the  General  Convention 
June  12.  1776. 

Mr.  GILLMOR.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  in  support  of  H.R. 
3687— which  authorizes  the  establish- 
ment of  a  memorial,  built  with  non- 
Federal  funds,  on  Federal  land— to 
honor  George  Mason  in  the  District  of 
Columbia. 

George  Mason  was  a  wealthy  land- 
owner, neighbor,  and  friend  of  George 
Washington,  and  in  the  words  of 
Thomas  Jefferson,  "a  man  of  the  first 
order  of  wisdom  *  •  *  profound  judge- 
ment •  *  *  [a  man]  of  the  first  order 
of  greatness." 

Mason  wrote  the  Virginia  Declara- 
tion of  Rights,  which  served  as  the 
basis  of  our  own  Declaration  of  Inde- 
pendence and  the  first  10  amendments 
to  the  Constitution,  the  Bill  of  Rights. 
George  Mason  was  a  man  of  such  prin- 
ciple that  he  refused  to  sign  the  origi 
nal  Constitution  because  it  omitted 
the  guarantees  of  individual  freedom 
which  he  set  forth  in  his  Declaration 
of  Rights.  The  validity  of  his  position 
was  acknowledged  by  the  swift  adop- 
tion of  the  first  ten  amendments. 

Mr.  Speaker,  in  Robert  Rutland's 
book,  "George  Mason:  Reluctant 
Statesman, "  Dumas  Malone  of  the 
University  of  Virginia  has  written  a 
foreword  which  capsulizes  George 
Mason's  contributions  to  our  heritage. 
I  insert  this  foreword  at  this  point  in 
the  Record. 

Foreword 

That  the  name  of  George  Mason  should 
be  acclaimed  throughout  the  Republic 
whose  birth  ptngs  he  shared,  and  indeed 


throughout  the  free  world,  will  be  agreed.  I 
believe,  by  all  American  historians.  He  was 
the  author  of  the  Virginia  Declaration  of 
Rights,  which  was  adopted  three  weeeks. 
before  the  national  Declaration  of  Inde- 
pendence: and  in  this  he  charted  the  rights 
of  human  beings  much  more  fully  than  Jef- 
ferson did  in  the  immortal  but  necessarily 
compressed  paragraph  in  the  more  famous 
document.  Of  the  contemporary  impact  of 
Mason's  Declaration  there  can  be  no  possi- 
ble question.  Draftsmen  in  other  states  drew 
upon  it  when  they  framed  similar  docu- 
ments or  inserted  similar  safeguards  of  indi- 
vidual liberties  in  their  new  constitutions. 
Universal  in  its  appeal,  it  directly  affected 
the  French  Declaration  of  the  Rights  of 
Man  and  the  Citizen  of  1789.  In  our  own 
time  it  is  echoed  in  the  Declaration  of 
Human  Rights  of  the  United  Nations.  Writ- 
ing in  his  old  age.  Lafayette  said:  "The  era 
of  the  American  Revolution,  which  one  can 
regard  as  the  beginning  of  a  new  social 
order  for  the  entire  world,  is,  properly 
speaking,  the  era  of  declarations  of  rights." 
More  than  any  other  single  American, 
except  possibly  Thomas  Jefferson,  whom  in 
some  sense  he  anticipated,  George  Mason 
may  be  regarded  as  the  herald  of  this  new 
era:  and  in  our  own  age,  when  the  rights  of 
individual  human  beings  are  being  chal- 
lenged by  totalitarianism  around  the  world, 
men  can  still  find  inspiration  in  his  noble 
words. 

The  fact  that  Jefferson  rather  than 
Mason  became  the  major  American  symbol 
of  individual  freedom  and  personal  rights  is 
attributable  to  no  difference  between  the 
two  men  in  basic  philosophy,  but  was  owing 
rather  to  the  subsequent  course  of  events 
and  the  accidents  of  history.  Mason  was  by 
no  means  a  minor  figure  in  his  own  time:  be- 
sides the  Declaration  of  Rights  he  was  the 
main  author  of  the  Virginia  Constitution  of 
1776:  and.  because  of  his  recognized  wisdom, 
he  was  constantly  consulted  by  other  lead- 
ers. But.  partly  because  of  health,  partly  be- 
cause of  family  cares,  partly  because  of  tem- 
perament, he  was.  in  Mr.  Rutland's  apt 
phrase,  a  reluctant  statesman.  At  times 
other  leading  Virginians  sought  to  escape 
the  burdens  and  responsibilities  of  public 
service- Jefferson  being  a  good  example— 
but  no  one  of  them  carried  reluctance  to  the 
same  degree  as  Mason,  who  loathed  routine 
legislative  tasks  and  had  no  stomach  for  any 
sort  of  political  intrigue.  Venturing  from 
home  and  his  family  as  little  as  possible,  he 
did  not  often  leave  Virginia.  Thus,  even  in 
his  own  time,  circumstance  made  this  man 
of  universal  mind  more  a  local  than  a  na- 
tional figure.  As  the  architect  of  the  new- 
government  in  his  own  commonwealth  he 
had  shown  himself  to  be  constructive,  but  in 
connection  with  the  new  federal  Constitu- 
tion his  own  deep  convictions  caused  him  to 
assume  a  negative  role  and  even  to  seem  ob- 
structive. As  a  delegate  to  the  Federal  Con- 
vention, he  declined  to  sign  the  document 
which  emerged  from  those  closed  sessions  in 
Philadelphia:  he  opposed  ratification  in  his 
own  state  and  went  down  in  defeat.  His 
chief  objection  to  the  new  frame  of  govern- 
ment was  that  it  lacked  the  sort  of  guaran- 
tees of  individual  freedom  which  he  had  set 
forth  in  his  Declaration  of  Rights:  and  also 
that  is  went  further  than  was  necessary 
toward  centralization,  thus  endangering 
local  rights  and  liberties.  Opposition  of  the 
sort  he  symbolized  had  a  positive  result  in 
the  adoption  of  the  first  ten  amendments  to 
the  Constitution— the  national  Bill  of 
Rights— and  to  that  extent  his  contempo- 
raries recognized  the  validity  of  his  position. 


The  triumphant  Federalists  were  not  kind 
in  their  judgment  of  their  opponents,  how- 
ever: even  George  Washington  was  cool 
toward  his  old  friend  and  neighbor.  Fur- 
thermore. Mason's  objections  to  Hamilton- 
ian  consolidation  gave  him  a  black  mark  in 
the  history  the  partisans  of  the  first  Secre- 
tary of  the  Treasury  did  so  much  to  write.  It 
should  be  noted  that  Jefferson  likewise  pro- 
tested against  the  omission  of  a  bill  of 
rights  from  the  Constitution  and  eventually 
offered  similar  objections  to  Hamilton's 
policy.  But  Jefferson  lived  to  achieve  vindi- 
cation in  his  own  election  to  the  presidency, 
by  which  time  Mason  was  long  since  dead. 

In  his  own  "country"— that  is.  Virginia- 
Mason  was  and  remained  an  honored  proph- 
et. Indeed  there  were  those,  like  the  histori- 
an of  the  Virginia  Convention  of  1776  who 
regarded  the  Declaration  of  Rights  as  a  loft- 
ier work  than  the  Declaration  of  Indep>end- 
ence,  which  was  in  considerable  part  a  polit- 
ical manifesto,  designed  to  justify  a  change 
in  government.  Comparisons  of  this  sort,  if 
not  odious,  are  quite  unnecessary,  for  the 
two  documents  breathe  the  same  philoso- 
phy. But  the  later  national  pronouncement 
can  be  advantageously  supplemented  by  the 
fuller  state  declaration,  and  in  certain  cases 
Mason's  language  may  be  preferred.  A  good 
example  follows: 

"That  all  men  are  by  nature  equally  free 
and  independent,  and  have  certain  inherent 
rights.  .  .  .  namely,  the  enjoyment  of  life 
and  liberty,  with  the  means  of  acquiring  and 
pos.sessing  property,  and  pursuing  and  ob- 
taining happiness  and  safety." 

The  author  of  the  Declaration  of  Inde- 
pendence, who  claimed  no  originality  for  his 
production,  had  nothing  but  praise  for  the 
author  of  the  Declaration  of  Rights.  Jeffer- 
son described  Mason  as  "a  man  of  the  first 
order  of  wisdom  among  those  who  acted  on 
the  theatre  of  the  Revolution,  of  expansive 
mind,  profound  judgment,  cogent  in  argu- 
ment, learned  in  the  lore  of  our  former  con- 
stitution, and  earnest  for  the  republican 
change  or  democratic  principles."  Mason,  he 
said,  was  a  man  "of  the  first  order  of  great- 
ness." 

The  story  of  such  a  person  cannot  fail  to 
be  of  wide,  and  should  be  of  universal,  inter- 
est. The  purpose  of  this  body  is  something 
more  than  to  inscribe  his  name  in  larger  let- 
ters on  the  list  of  eminent  champions  of  in- 
dividual freedom.  It  is  also  to  make  him  live 
again  as  a  human  being.  There  is  no  need  to 
anticipate  here  the  human  story  which  the 
author  of  this  book  tells  so  well,  but  I 
cannot  refrain  from  pointing  out  that 
Mason  provides  a  striking  example  of  the 
spirit  of  noblesse  oblige,  for  he  was  born  to 
wealth  and  a  privileged  position,  just  as  Jef- 
ferson was.  Such  men  cannot  be  explained 
in  terms  of  economic  determinism.  Every 
reader  is  entitled  to  find  his  own  answer  to 
the  question,  why  this  master  of  broad  acres 
and  scores  of  slaves  laid  supreme  emphasis 
on  man's  freedom  and  found  tyranny  of  all 
sorts  abommable.  It  may  be  suggested,  how- 
ever, that  the  spirit  of  liberty  appears  in 
high  places  as  well  as  low— that,  in  fact,  it 
assumes  its  nobles  form  when  most  disinter- 
ested. Rarely  has  it  appeared  in  nobler  form 
than  in  George  Mason.— Dumas  Malone, 
University  of  Virginia. 

Mr.  GILLMOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MANTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Manton)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3687.  as 
amended. 

The  question  was  taken. 

Mr.  GILLMOR.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MANTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3687.  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  wais  no  objection. 


THE  NATIONAL  FIRE  ACADEMY 
IN  EMMITSBURG.  MD 

Mr.  MANTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  183)  recognizing 
the  National  Fallen  Firefighters'  Me- 
morial at  the  National  Fire  Academy 
in  Emmitsburg.  MD,  as  the  official  na- 
tional memorial  to  volunteer  and 
career  firefighters  who  die  in  the  line 
of  duty. 

The  Clerk  read  as  follows: 
H.J.  Res.  183 

Recognizing  the  National  Fallen  Fire- 
fighters' Memorial  at  the  National  Fire 
Academy  in  Emmitsburg.  MD.  as  the  official 
national  memorial  to  volunteer  and  career 
firefighters  who  die  in  the  line  of  duty. 

Whereas  the  National  Fall  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg.  Mary- 
land, honors  the  approximately  160  volun- 
teer and  career  firefighters  who  die  each 
year  m  the  line  of  duty:  and 

Whereas  such  Memorial  .serves  as  a 
symtx>l  of  the  courage  and  dedication  of 
past,  present,  and  future  firefighters  in 
their  efforts  to  protect  life  and  property: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives o)  the  United  States  of  America 
in  Congress  assembled.  That  the  memorial 
known  as  the  National  Fallen  Firefighters' 
Memorial.  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg.  Mary- 
land, is  recognized  as  the  official  national 
memorial  to  volunteer  and  career  firefight- 
ers who  die  m  the  line  of  duty. 

D  1610 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  the  rule,  a  second  is 
not  required  on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Manton]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio 
[Mr.  GiLLMOR]  will  be  recognized  for 
20  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Manton). 

Mr.  MANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Joint  Resolution 
183.  recognizes  the  fallen  firefighters' 
memorial  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg. 
MD.  as  the  national  memorial  to 
career  and  volunteer  firefighters  who 
die  in  the  line  of  duty.  This  memorial 
has  t>een  established  since  1981.  and  is 
already  highly  regarded.  The  resolu- 
tion liefore  us  was  originally  authored 
by  our  colleague,  the  gentlewoman 
from  Maryland  [Mrs.  ByronI.  and  was 
passed  by  this  body  in  the  100th  Con- 
gress. The  Senate,  however,  failed  to 
act  on  the  bill  in  the  last  Congress. 

On  November  1.  1989,  the  Senate,  fi- 
nally recognizing  the  wisdom  initially 
demonstrated  by  the  House,  passed 
Senate  Joint  Resolution  77.  an  identi- 
cal bill  to  House  Joint  Resolution  183. 
By  acting  today  to  pass  House  Joint 
Resolution  183  we  will  not  only  reaf- 
firm the  previous  judgement  of  this 
body,  but  afford  those  who  have  given 
their  life  in  the  service  of  others  the 
national  recognition  they  deserve. 

I  commend  my  colleague  from  Mary- 
land for  her  inspiration  and  diligence 
in  bringing  this  deserved  designation 
to  pass  and  urge  my  colleagues  to  sup- 
port passage  of  this  bill, 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
myself  such  lime  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  join 
the  gentleman  from  New  York  [Mr. 
Manton)  in  support  of  House  Joint 
Resolution  183.  which  would  recognize 
the  National  Fallen  Firefighters  Me- 
morial on  the  campus  of  the  National 
Fire  Academy  in  Emmitsburg.  MD,  as 
the  official  national  memorial  to  vol- 
unteer and  career  firefighters  who  die 
in  the  line  of  duty. 

Mr.  Speaker,  approximately  160  vol- 
unteer and  career  firefighters  die  each 
year  as  a  result  of  job-related  injuries. 
This  memorial  to  these  brave  citizens 
was  erected  on  the  campus  of  the  Na- 
tional Fire  Academy  in  1981,  and  is 
widely  respected.  It  is  only  appropriate 
that  we  recognize  this  memorial  as  the 
official  memorial  of  our  Nation  to 
those  firefighters  who  have  risked  and 
lost  their  lives  so  that  others  may  be 
protected.  Such  bravery  and  such  dedi- 
cation deserve  no  less. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr. 
GilmanI. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  and  I  want  to  commend  the  gen- 
tleman who  brought  this  measure  to 
the  floor  at  this  time  for  our  volunteer 
firemen  throughout  the  country  who 
have  done  so  much  for  all  of  us  in 
saving  property  and  lives.  This  is  cer- 
tainly an  appropriate  gesture  and  one 


that  is  deserving  of  recognition  by  the 
entire  body. 

Mr  Speaker,  I  rise  in  support  of  House  Joint 
Resolution  183,  which  would  recognize  the 
National  Fallen  Firefighters'  Memorial  at  the 
National  Fire  Academy  in  Emmitsburg,  MD,  as 
the  official  national  memorial  to  volunteer  and 
career  firefighters  who  die  in  the  line  of  duty. 

Our  fire  departments  are  perhaps  the  most 
crucial  of  all  public  services,  but  in  many  ways 
fire  departments  are  the  most  forgotten.  Per- 
haps this  IS  because  they  are  not  consistently 
Visible  such  as  our  police  and  postmen. 

Yet  the  numbers  show,  that  in  the  United 
States,  a  higher  percentage  of  firefighters  are 
killed  or  injured  in  the  line  of  duty  than  are 
workers  in  any  other  occupation 

Accordingly,  it  is  appropnate  that  there  be  a 
national  memonal  to  honor  the  more  than  160 
firefighters  who  die  in  the  line  of  duty  each 
year  Our  deepest  sympathies  go  out  to  those 
families  who  have  suffered  such  severe 
losses 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  measure 

Mr,  GILLMOR,  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Walsh). 

Mr.  WALSH.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  House 
joint  resolution  (H.J.  Res.  183)  recog- 
nizing the  National  Fallen  Firefight- 
ers' Memorial  at  the  National  Fire 
Academy  in  Emmitsburg.  MD. 

As  a  member  of  the  congressional 
fire  caucus.  I  would  like  to  take  this 
opportunity  to  salute  both  career  and 
volunteer  firefighters  across  the 
United  States.  At  the  same  time.  I 
salute  the  families  of  those  firefight- 
ers who  have  lost  their  lives  in  the  line 
of  duty.  These  brave  people  deserve 
special  recognition. 

The  National  Fire  Protection 
Agency  reports  that  there  are  a  total 
of  4.6  fires  per  minute— which  breaks 
down  to  approximately  1  fire  every  13 
seconds.  Statistics  show  that  in  1989 
alone  there  were  111  firefighter  fatali- 
ties. It  is  for  this  reason  that  the  es- 
tablishment of  the  national  memorial 
to  volunteer  and  career  firefighters 
who  die  in  the  line  of  duty  is  a  resolu- 
tion well  worth  supporting. 

One  of  my  first  official  duties  as  a 
city  councilman  in  Syracuse,  was  to 
attend  the  wakes  and  triple  funeral  at 
the  cathedral  for  three  fine  young 
dedicated  officers.  These  young  men 
and  their  families  deserve  such  honor 
and  recognition  and  I  encourage  my 
colleagues  to  vote  in  favor  of  the 
measure. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella), 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  just  want  to  rise  in 
favor  of  this  joint  resolution  (H,J.  Res. 
183)  recognizing  the  National  Fallen 
Firefighters  Memorial  at  the  National 
Fire  Academy  at  Emmitsburg,  MD.  As 
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a  member  of  the  fire  safety  caucus.  I 
particularly  want  to  grant  recognition 
to  those  volunteer  firefighters,  includ- 
ing the  Federal  firefighters,  who  have 
given  their  lives  for  us. 

I  had  the  occasion  about  3  years  ago 
of  being  the  keynote  speaker  there, 
and  they  even  ranp  bells  to  each  one 
of  the  fallen  firefighters,  and  it  re- 
minded me  very  much  of  John 
Donne's  quotation,  "For  whom  the 
bell  tolls,"  because  no  man  or  woman 
is  an  island.  We  all  belong  to  each 
other,  and  the  bell  tolls  for  each  and 
every  one  of  us. 

So,  Mr.  Speaker.  I  stand  here  in  sup- 
port of  this  joint  resolution  and  com- 
mend it  to  the  House. 

Mrs.  BYRON.  Mr  Speaker,  I  rise  in  supped 
of  House  Joint  Resolution  183,  a  resolution 
recognizing  the  National  Fallen  Firefighters 
Memorial  in  Emmitsburg,  MD,  as  the  official 
national  memorial  to  career  and  volunteer  fire- 
fighters who  have  died  m  the  line  of  duty.  The 
monument  is  located  on  the  campus  of  the 
National  Fire  Academy  in  Emmitsburg,  and 
has  become  a  very  significant  symbol  of  brav- 
ery and  honor  for  the  firefighting  community 
and  their  families.  The  men  and  women  hon- 
ored by  the  memorial  willingly  accepted  the 
responsibilities  as  firefighters  to  protect  the 
lives  and  property  of  others.  For  some,  their 
dedication  and  courage  led  them  to  danger- 
ous situations  which  ultimately  claimed  their 
lives. 

As  a  representative  of  dozens  of  small  com- 
munities, many  limes  I  have  heard  the  local 
fire  department's  whistle  blow,  and  witnessed 
a  virtual  transformation  of  a  town.  Men  and 
women,  without  hesitation,  rush  from  their 
jobs  and  families  to  help  their  neighbors.  I  can 
think  of  few  professions  and  voluntary  organi- 
zations which  demand  this  unselfish  attitude 
by  both  the  firelighters  and  their  families.  Al- 
though the  memorial  lists  only  the  names  of 
the  fallen  firefighters,  we  know  that  without 
the  support  of  their  families,  we  would  not 
have  a  courageous  fire  service. 

I  am  extremely  grateful  for  the  support  of 
this  resolution  by  my  distinguished  colleague 
and  chairman  of  the  libraries  and  memorials 
subcommittee,  Chairman  Bill  Clay.  As  we 
know,  this  resolution  was  approved  by  the 
House  in  the  la$t  Congress,  and  I  appreciate 
the  chairman's  willingness  to  keep  it  going 
this  year.  Without  his  interest,  and  the  help  of 
his  staff  who  took  a  day  to  come  to  Emitts- 
burg  to  see  the  memonal,  this  national  recog- 
nition would  not  have  been  possible.  In  addi- 
tion, I  would  like  to  thank  the  chairman  of  the 
Committee  on  House  Administration,  Chair- 
man AnnunziO,  and  the  ranking  minonty 
members  of  both  the  subcommittee  and  full 
committee,  Mr.  Gillmor  and  Mr.  Thomas. 

With  this  resolution,  we  are  nationally  recog- 
nizing the  heroic  actions  and  courage  of  the 
fallen  firefighters.  I  am  delighted  to  be  able  to 
join  in  this  national  appreciation  of  our  fire 
services 

Mr.  GOODLirvlG.  Mr.  Speaker,  Representa- 
tive Beverly  Bvron,  is  to  be  commended  for 
her  eflorts  to  bring  this  legislation  before  the 
House,  for  It  IS  action  which  is  long  overdue. 

House  Joint  Resolution  183  recognizes  the 
National  Fallen  Firefighters'  Memorial  at  the 


National  Fire  Academy  in  Emmitsburg,  MD,  as 
the  official  national  memorial  to  volunteer  and 
career  firefighters  who  die  in  the  line  of  duty. 

Each  year  a  ceremony  is  held  at  the  memo- 
rial to  honor  those  firefighters  who  have  given 
their  lives  to  help  others.  It  is  a  moment  to 
pay  tnbute  to  these  firefighters  but  also  an  op- 
portunity to  thank  their  families  for  they  too 
have  given  through  their  loss. 

I  am  especially  pleased  to  note  that  the  Na- 
tional Fallen  Firefighters'  Memorial  pays  trib- 
ute to  both  professional  and  volunteer  fire- 
fighters, in  this  It  IS  unique.  The  contributions 
of  these  firefighters  are  identical,  in  that  each 
has  made  the  ultimate  sacrifice.  The  memorial 
honors  them  regardless  of  how  they  came  to 
firefighting,  and  well  it  should. 

Perhaps  the  words  of  Henry  Wadsworth 
Longfellow  best  capture  the  spirit  of  this  Me- 
monal: 

Were  a  star  quenched  on  high. 
For  ages  would  its  light. 
Still  travelling  downward  from  the  sky. 
Shine  on  our  mortal  sight. 
So  when  a  great  man  dies. 
For  years  beyond  our  ken. 
The  light  he  leaves  behind  him  lies 
Upon  the  paths  of  men. 

Mr.  GILLMOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MANTON.  Mr.  Speaker,  having 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Manton]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  183). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
77)  recognizing  the  National  Fallen 
Firefighters'  Memorial  at  the  National 
Fire  Academy  in  Emmitsburg,  MD,  as 
the  official  national  memorial  to  vol- 
unteer and  career  firefighters  who  die 
in  the  line  of  duty,  a  Senate  joint  reso- 
lution identical  to  the  House  joint  res- 
olution just  pa.ssed.  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  wa^  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  77 

Recognizing  the  National  Fallen  Fire- 
fighters' Memorial  at  the  National  Fire 
Academy  in  Emmitsburg,  Maryland,  as  the 
official  national  memorial  to  volunteer  and 
career  firefighters  who  die  in  line  of  duty. 

Whereas  the  National  Fallen  Firefighters 
Memorial,  located  on  the  campus  of  the  Na- 


tional Fire  Academy  in  Emmitsburg,  Mary- 
land, honors  the  approximately  one  hun- 
dred and  sixty  volunteer  and  career  fire- 
fighters who  die  each  year  in  the  line  of 
duty:  and 

Whereas  such  Memorial  serves  as  a 
symbol  of  the  courage  and  dedication  of 
past,  present,  and  future  firefighters  in 
their  effort  to  protect  life  and  property: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  memorial 
known  as  the  National  Fallen  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg.  Mary- 
land, is  recognized  as  the  official  national 
memorial  to  volunteer  and  career  firefight- 
ers who  die  in  the  line  of  duty. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution 
(H.J.  Res.  183)  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions.  House  Joint  Resolu- 
tion 183  and  Senate  Joint  Resolution 
77,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  COST- 
SAVINGS  AWARDS 

Mr.  SIKORSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4983)  to  amend  title  5, 
United  States  Code,  with  respect  to 
certain  programs  under  which  awards 
may  be  made  to  Federal  employees  for 
superior  accomplishments  or  cost  .sav- 
ings disclosures,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

SECTION   1.  AWARDS  FOR  COST  SAVIN(;S  DISCU)- 
StRES. 

(aj    Agency    Awards    Program.— Section 
4.'jl2    of    title    5,    United    States    Code,    is 
amended  to  read  as  follows: 
"S  4512.  Agency  awardis  for  cost  savingfi  disclo- 
sure!! 

"(a)  The  Inspector  General  of  each 
agency  shall  establish  a  program  under 
which  a  cash  award  may  be  paid  to  any  em- 
ployee or  former  employee  of  such  agency 
whose  disclosure  of  fraud,  waste,  or  misman- 
agement to  the  Inspector  General  of  such 
agency  (whether  made  to  the  Inspector 
General  directly  or  indirectly)  has  resulted 
or  may  reasonably  be  expected  to  result  in— 
"(1)  cost  savings  for  the  agency:  or 
'•(2)  other  benefits  to  the  Government  or 
the  public  appropriate  for  recognition  under 
this  section. 
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"(bXl)  Subject  to  paragraph  (2).  an  award 
under  this  section  may  not  exceed  an 
amount  equal  to— 

••(A)  10  percent  of  the  agency's  cost  sav- 
ings which  the  Inspector  General  deter- 
mines to  be  the  total  savings  attributable  to 
the  employee's  or  former  employee's  disclo- 
sure: or 

"(B)  if  no  cost  savings  are  involved,  such 
amount  as  the  Inspector  General  considers 
appropriate. 

(2)  No  award  under  this  section  may 
exceed  S20.000. 

■•(3)  In  determining  an  agency's  cost  sav- 
ings for  purposes  of  paragraph  (IX A),  the 
Inspector  General  may  take  into  account 
agency  cost  savings  projected  for  subse- 
quent fiscal  years  which  will  be  attributable 
to  the  disclosure. 

"(c)  In  the  case  of  an  agency  for  which 
there  is  no  Inspector  General,  any  reference 
in  this  section  to  the  Inspector  General  of 
an  agency  shall  be  considered  to  be  a  refer- 
ence to  the  agency  employee  designated  by 
the  head  of  such  agency  for  purposes  of  this 
section. 

••(d)  An  agency  may  pay  or  grant  an  award 
under  this  section  notwithstanding  the 
death  or  separation  from  the  service  of  the 
employee  concerned,  or  the  death  of  the 
former  employee  concerned. 

••(e)  There  are  authorized  to  be  appropri- 
ated to  the  account  which  funds  the  oper- 
ations of  the  Inspector  General  of  each 
agency  (or.  in  the  case  of  an  agency  which 
has  no  Inspector  General,  which  funds  the 
operations  managed  under  this  section  by 
the  employee  designated  under  subsection 
(O)  such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

(b)  Phcsidcntiai.  Awards  Program.— The 
first  sentence  of  section  4513  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows:  •The  President  may  pay  a  cash 
award  in  the  amount  of  $40,000  to  any  em- 
ployee whose  disclosure  of  fraud,  waste,  or 
mismanagement  has  resulted  or  may  rea- 
sonably be  expected  to  result  in  substantial 
cost  savings  for  the  Government.". 

(c)  Authority  To  Make  Awards  to  Cer- 
TAiH  Non-Pederal  Employees.— 

(1)    Iw    GENERAL.— Title    5.    United    States 
Code,  is  amended  by  inserting  after  section 
4512  the  following: 
"9  4S12a.  Awards  for  certain  non-employees 

"(a)  The  Inspector  General  of  each 
agency  shall  establish  a  program  under 
which  a  cash  award  may  be  paid  to  any  indi- 
vidual or  entity  whose  disclosure  of  fraud, 
waste,  or  mismanagement  to  the  Inspector 
General  of  such  agency  (whether  made  to 
the  Inspector  General  directly  or  indirectly) 
has  resulted  or  may  reasonably  be  expected 
to  result  in— 

"( 1 )  cost  savings  for  the  agency:  or 

"(2)  other  benefits  to  the  Government  or 
the  public  appropriate  for  recognition  under 
this  section. 

•■(b)  An  award  under  this  section  may  only 
be  made  where  the  information  disclosed  by 
the  individual  or  entity  was  gained  by  such 
individual  or  entity  in  the  course  of  per- 
forming any  services  for,  or  furnishing  any 
services  to,  such  agency  under  contract. 

••(c)  An  award  under  this  section  for  any 
disclosure  may  not  exceed  the  amount 
which  would  be  allowable  under  section 
4512  if  such  disclosure  had  been  made  by  an 
employee  of  the  agency  involved. 

••(d)  In  the  case  of  an  agency  for  which 
there  is  no  Inspector  General,  any  reference 
in  this  section  to  the  Inspector  General  of 
an  agency  shall  be  considered  to  be  a  refer- 
ence to  the  agency  employee  designated  by 


the  head  of  such  agency  for  purposes  of  this 
section. 

"(e)  Each  program  under  this  section  shall 
include,  with  respect  to  individuals  covered 
by  this  section,  provisions  comparable  to  the 
provisions  of  subsection  (d)  of  section  4512. 
as  such  subsection  relates  to  employees  cov- 
ered by  that  section. 

••(f)  There  are  authorized  to  be  appropri- 
ated to  the  account  which  funds  the  oper- 
ations of  the  Inspector  General  of  each 
agency  (or.  in  the  case  of  an  agency  which 
has  no  Inspector  General,  which  funds  the 
operations  managed  under  this  section  by 
the  employee  designated  under  subsection 
(c))  such  sums  as  may  be  necessary  to  carry 
out  this  section. ••. 

(2)  Chapter  analysis.— The  analysis  for 
chapter  45  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  4512  the  following: 
'•4512a.  Awards  for  certain  non-employees.". 

(d)  Elimination  of  Expiration  Provi- 
sion—Section  4514  of  title  5.  United  States 
Code,  and  the  item  relating  to  such  section 
in  the  analysis  for  chapter  45  of  such  title 
are  repealed. 

SEC      2     AWARDS    FOR    SI  PERIOR    ACCOMPLISH- 
MENTS. 

(a)     Program     Modifications.- Title     5. 
United  States  Code,  is  amended  by  striking 
sections  4502   through  4504  and  inserting 
the  following: 
"§  4502.  General  provisions 

••(a)  A  cash  award  under  this  subchapter  is 
in  addition  to  the  regular  pay  of  the  recipi- 
ent. Acceptance  of  a  cash  award  under  this 
sutKhapter  constitutes  an  agreement  that 
the  use  by  the  Government  of  an  idea, 
method,  or  device  for  which  the  award  is 
made  does  not  form  the  basis  of  a  further 
claim  of  any  nature  again.st  the  Govern- 
ment by  the  employee  or  such  employee's 
heirs  or  assigns. 

•(b)  A  cash  award  to.  and  expenses  for  the 
honorary  recognition  of,  an  employee  may 
be  paid  from  the  fund  or  appropriation 
available  to  the  activity  primarily  benefiting 
or  the  various  activities  benefiting.  The 
head  of  the  agency  concerned  determines 
the  amount  to  be  paid  by  each  activity  for 
an  agency  award  under  section  4503.  The 
President  determines  the  amount  to  be  paid 
by  each  activity  for  a  Presidential  award 
under  section  4504. 
"S  4503.  .Agency  awards 

"(a)  The  head  of  an  agency  may  pay  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of,  an  employ- 
ee who— 

••(1)  by  such  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations  or  achieves  a  significant  re- 
duction in  paperwork:  or 

■•(2)  performs  a  special  act  or  service  in 
the  public  interest  in  connection  with  or  re- 
lated to  such  employee's  official  employ- 
ment. 

••(b)(1)  Except  as  provided  in  paragraph 
(2),  a  cash  award  under  this  section  may  not 
exceed— 

••(A)  an  amount  equal  to  10  percent  of  the 
agency^s  cost  savings  attributable  to  the  em- 
ployees  accomplishments,  or  the  annual 
rate  of  basic  pay  payable  for  grade  GS-18  of 
the  General  Schedule,  whichever  is  less:  or 

••(B)  if  no  cost  savings  are  involved,  the 
annual  rate  of  basic  pay  payable  for  grade 
GS-18  of  the  General  Schedule. 

•(2)  When  the  head  of  an  agency  certifies 
to   the   Office    of   Personnel    Management 


that  the  highly  exceptional  or  unusually 
outstanding  nature  of  the  accomplishments 
of  an  employee  so  warrants,  a  cash  award  in 
excess  of  the  maximum  amount  allowable 
under  paragraph  ( 1 ),  but  not  in  excess  of  an 
amount  equal  to  two  times  such  maximum 
amount,  may  be  granted  with  the  approval 
of  the  Office. 

"§  4504.  Presidential  awards 

•■(a)  The  President  may  pay  a  cash  award 
to.  and  incur  necessary  expenses  for  the 
honorary  recognition  of,  an  employee  who— 

••(1)  by  such  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations  or  achieves  a  significant  re- 
duction in  paperwork:  or 

••(2)  performs  a  special  act  or  ser\'ice  in 
the  public  interest  in  connection  with  or  re- 
lated to  such  employee's  official  employ- 
ment. 

A  Presidential  award  may  be  in  addition  to 
an  agency  award  under  section  4503. 

"(b)  The  President  determines  the 
amount  of  a  cash  award  under  this  sec- 
tion.". 

(b)  Reporting  Requirements.— 

( 1 )  In  general.- 

(A)  Amendment.— Subchapter  I  of  chapter 
45  of  title  5.  United  States  Code,  is  amend- 
ed- 

(i)  by  redesignating  section  4507  as  section 
4508:  and 

(ii)  by  inserting  after  section  4506  the  fol- 
lowing: 

"li  4507.  Reports 

••(a)(1)  Each  agency  shall  prepare  and 
transmit  to  the  Office  of  Personnel  Manage- 
ment on  an  annual  basis  a  report  on  such 
agency's  awards  program  under  section 
4503. 

••(2)  An  agency  report  under  this  subsec- 
tion shall  include,  for  the  period  covered  by 
that  report— 

"(A)  the  number  of  cash  awards  made  by 
the  agency  under  the  agency's  awards  pro- 
gram (as  referred  to  in  paragraph  (1)),  and 
the  amount  of  each  such  award: 

'•(B)  if  no  cash  award  was  made,  a  state- 
ment of  the  reasons  why  no  such  award  was 
made,  particularly  any  difficulties  which 
the  agency  may  have  encountered  with  re- 
spect to  administering  its  awards  program: 

••(C)  a  statement  of  any  measures  taken, 
or  proposed  to  be  taken,  by  the  agency  in 
order  to  overcome  any  difficulties  identified 
under  subparagraph  (B):  and 

■(D)  any  other  information  which  the 
Office  may  require  in  preparing  a  report 
under  subsection  (b). 

■•(b)(1)  The  Office  shall,  on  an  annual 
basis,  transmit  to  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of 
Representatives,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  the  head 
of  each  agency,  a  report  under  this  subsec- 
tion. The  report  shall  include— 

••(A)  the  name  of  any  agency  which  either 
did  not  make  any  cash  award  under  section 
4503  during  the  period  covered  by  the  Of- 
ficers report  (including  any  explanation 
given  by  the  agency)  or  did  not  submit  a 
report  under  subsection  (a)  with  respect  to 
the  period  involved: 

••(B)  a  description  and  evaluation  of  each 
agency's  cash  awards  program  under  section 
45C3:  and 

••(C)  recommendations  for  any  legislation 
or  administrative  action  which  may  be  nec- 
essary in  order  that  section  4503  may  more 
effectively  be  carried  out. 
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"(2)  Any  information  which,  pursuant  to 
paragraph  <1)(A).  is  included  in  a  report 
under  this  subsection  shall  be  published  in 
the  Federal  Register.". 

(B)  Chapter  analysis.— The  analysis  for 
chapter  45  of  title  5,  United  States  Code,  is 
amended  by  striking  the  item  relating  to 
section  4507  and  inserting  in  lieu  thereof 
the  following: 

"4507.  Reports. 

"4508.  Awarding  of  ranks  in  the  Senior  Ex- 
ecutive Service.". 
(2)  Technical  and  conforming  amend- 
ments.—Sections  3151(c).  5383(b)(1),  and 
5384(a)(2)  of  title  5,  United  States  Code,  sec- 
tion 1601(c)  of  title  10.  United  States  Code, 
section  405(b)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3965(b)),  section  733(a)(5)  of 
title  31,  United  States  Code,  and  sections 
4101(e)  and  4107(c)  of  title  38,  United  States 
Code,  are  each  amended  by  striking  "4507" 
and  inserting  in  lieu  thereof  "4508". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
be  effective  as  of  October  1,  1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  deman(3ed? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sikorski]. 

GENERAL  LEAVE 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter  on  H.R. 
4983.  the  bill  now  under  consideration. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  a  quest  for  increased 
productivity  and  efficiency,  the  Feder- 
al Government  has  established  incen- 
tive awards  programs  for  Federal  em- 
ployees. Cost  incentive  programs 
reward  Federal  employees  for  a  varie- 
ty of  reasons  ranging  from  suggesting 
cost-effective  and  efficient  improve- 
ments in  Government  operations  to  re- 
porting waste,  fraud  and  mismanage- 
ment within  the  Federal  Government. 
They  are  based  on  the  principle  that 
employees  are  best  able  to  recognize 
an<i  to  propose  solutions  for  problems 
in  their  job,  and  that  no  one  has  a  mo- 
nopoly on  good  ideas. 

In  these  times  of  monstrous  budget 
deficits,  defense  procurement  over- 
runs, the  savings  and  loan  crisis,  and 
HUD  scandals,  these  awards  programs 
should  be  part  of  our  swat  team.  They 
should  encourage  Government  em- 
ployees   to    report    waste    and    abuse 


wherever  they  find  it.  The  aim  of 
these  programs  is  to  create  an  incen- 
tive to  ferret  out  waste  and  wrongdo- 
ing, and  go  beyond  every  day  duty. 

Federal  employee  suggestion  and  in- 
centive programs  have  existed  within 
the  Federal  Goverrmient  since  1912. 
However,  in  the  past  few  years,  con- 
cern has  been  expressed  that  Federal 
agencies  are  not  taking  advantage  of 
them  and  that  chances  are  needed  to 
encourage  better  use  of  them  by  em- 
ploying agencies  and  better  participa- 
tion in  them  by  employees. 

H.R.  4983,  introduced  by  Represent- 
ative Kasich  and  myself,  strengthens 
and  extends  the  two  existing  incentive 
awards  programs  created  in  chapter  45 
of  title  5,  United  States  Code,  the  Cost 
Savings  Disclosure  Awards  programs 
and  the  Superior  Accomplishments 
Award  Program. 

H.R.  4983  is  not  a  new  bill.  In  the 
100th  Congress,  Representative 
Kasich  and  Representative  Schroeder 
introduced  a  similar  bill  that  was 
passed  by  the  House  under  suspension 
of  the  rules. 

The  Cost  Savings  Disclosure  Awards 
Program  authorizes  inspectors  general 
and  the  President  to  pay  cash  awards 
to  employees  who  disclose  fraud, 
waste,  or  mismanagement  in  the  Gov- 
ernment. H.R.  4983  makes  permanent 
this  awards  program. 

The  bill  will  increase  the  maximum 
amount  of  inspector  general  awards  to 
10  percent  of  the  savings  attributable 
to  the  disclosure,  not  to  exceed 
$20,000.  The  bill  expands  the  program 
to  allow  inspectors  general  to  make 
awards  to  Government  contract  em- 
ployees and  to  former  Federal  employ- 
ees. The  bill  will  allow  awards  for  dis- 
closures which  are  made  either  direct- 
ly or  indirectly  to  the  inspector  gener- 
al. H.R.  4983  allows  the  inspector  gen- 
eral to  make  awards  for  disclosures  to 
which  a  cost  savings  cannot  be  attrib- 
uted but  which  are  significant  impor- 
tant to  the  Government  or  the  public. 
Additionally,  the  maximum  presiden- 
tal  award  for  cost  savings  disclosures 
will  be  increased  to  $40,000. 

The  Superior  Accomplishment 
Awards  Program  authorizes  agencies 
to  recognize  and  reward  employees  for 
their  suggestions  or  achievements  that 
contribute  to  the  efficiency,  economy, 
or  improvement  of  Government  oper- 
ations. 

H.R.  4983  strengthens  the  awards 
program  by  increasing  the  maximum 
amount  of  the  award  to  10  percent  of 
the  agency's  cost  savings  attributable 
to  the  employee's  accomplishments  or 
to  an  amount  not  to  exceed  the  basic 
pay  of  a  GS-18.  The  agency  may  make 
an  award  twice  this  amount  with  the 
approval  of  the  Office  of  Personnel 
Management  [OPMl.  The  President 
may  give  a  Superior  Accomplishment 
Award  in  addition  to  the  agency 
award.  Each  agency  is  required  to 
report  to  OPM  annually  on  the  awards 


given  or  the  reasons  for  failing  to 
make  the  awards. 

In  fiscal  1987  alone,  under  the  exist- 
ing program,  close  to  $8  million  in 
awards  were  paid  to  almost  37,000  em- 
ployees arid  the  Government  achieved 
almost  $400  million  in  first  year  meas- 
urable benefits  by  virtue  of  these  sug- 
gestions. 

While  we  all  hope  Federal  employ- 
ees will  blow  the  whistle,  we  know  that 
blowing  the  whistle  can  be  risky.  This 
legislation  is  intended  to  provide  an  in- 
centive for  Federal  employees  to  dis- 
close waste  and  abuse  within  their 
Government  agencies  and  positively 
offer  suggestions  to  increase  the  effi- 
ciency and  save  money  for  the  oper- 
ation of  the  Federal  Government.  I 
would  like  to  commend  Representative 
Kasich  for  his  leadership  and  concern 
in  this  area,  and  I  urge  my  colleagues 
to  support  this  bill. 

D  1620 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  is  my  privilege  to 
speak  in  favor  of  H.R.  4983  which  was 
approved  by  the  House  Committee  on 
Post  Office  and  Civil  Service. 

Mr.  Speaker,  I  want  to  commend  the 
sponsor,  the  gentleman  from  Ohio 
[Mr.  Kasich],  and  the  gentleman  from 
Minnesota  [Mr.  Sikorski]. 

This  bill  makes  the  Cost  Savings 
Disclosure  Awards  programs  perma- 
nent and  strengthens  the  Superior  Ac- 
complishment Awards  Program.  The 
Cost  Incentive  Award  Program  is  due 
to  sunset  on  September  30,  1990. 
These  incentive  awards  programs  for 
the  public  sector  were  created  in  1981 
and  1954  respectively. 

The  Superior  Accomplishment 
Awards  Program  recognizes  and  re- 
wards employees  who  have  contribut- 
ed to  the  efficiency  and  effectiveness 
of  their  agency.  The  Cost  Savings  Dis- 
closure rewards  Federal  employees. 
Government  contract  employees  and 
former  Federal  employees  who  dis- 
close Government  fraud,  waste  or  mis- 
management. This  program  was  ex- 
tended in  1984  and  then  in  1988. 

The  bill  raises  the  maximum  amount 
which  may  be  awarded.  In  the  superi- 
or accomplishments  award,  this 
amount  is  raised  to  the  lesser  of  10 
percent  of  the  agency's  cost  savings 
which  can  be  attributed  to  the  em- 
ployee's participation  but  not  more 
than  the  basic  pay  of  a  GS-18  employ- 
ee—whichever is  less.  The  Office  of 
Personnel  Management  may  approve 
an  award  up  to  twice  that  amount,  if 
the  case  is  justified  by  an  employing 
agency. 

The  other  award,  the  Cost  Savings 
Disclosure  Awards  Program,  increase 
the  maximum  to  10  percent  of  the  sav- 
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ings  attributable  to  the  disclosures, 
but  not  more  than  $20,000.  Presently, 
the  maximum  is  1  percent,  or  $10,000. 
whichever  is  less,  ajid  this  bill  requires 
each  agency  to  report  to  the  Office  of 
Personnel  Management  if  these 
awards  are  not  made. 

As  you  know.  Mr.  Speaker,  we  are 
trying  to  recruit  and  retain  the  best 
Federal  employees.  It  is  cost  effective 
to  reward  Federal  employees  when 
they  are  instrumental  in  holding  costs 
and  improving  efficiency.  It  is  impera- 
tive that  these  awards  are  meaningful 
in  terms  of  monetary  subsidy.  I  find  it 
very  interesting  in  defense  of  the  bill 
that  the  Department  of  Defense,  the 
inspector  general,  who  has  most  uti- 
lized the  cost  savings  award,  has 
strongly  endorsed  the  expansion  as 
seen  within  this  bill. 

Mr.  Speaker,  I  want  to  commend  the 
sponsors  of  this  important  bill;  also, 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  and  the 
ranking  member  of  that  committee  for 
expediting  this  important  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
the  ranking  member  of  the  full  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4983,  the  Federal  Em- 
ployees Cost  Savings  Awards  measure. 
I  would  like  to  congratulate  the  spon- 
sors of  this  bill,  the  gentleman  from 
Ohio  [Mr.  Kasich]  and  the  chairman 
of  the  Subcommittee  on  Civil  Service 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi]  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  for  their 
diligent  work  and  for  their  efforts  on 
this  legislation. 

H.R.  4983  strengthens  and  extends 
the  two  existing  incentive  awards  pro- 
grams for  Federal  employees.  The  Su- 
perior Accomplishment  Awards  Pro- 
gram authorizes  agencies  to  recognize 
and  reward  employees  for  their  sug- 
gestions or  achievements  that  contrib- 
ute to  the  efficiency,  economy,  or  im- 
provement of  Oovemment  operations. 
Although  in  existence  since  1954,  most 
agency  managers  have  rarely  utilized 
this  program.  The  Superior  Accom- 
plishment Awards  Program  is  perma- 
nent law  and  the  legislation  before  us 
reforms  and  strengthens  the  program. 

This  bill  also  authorizes  the  Awards 
for  Cost  Savings  Disclosures  Program 
which  allows  inspectors  general  and 
the  President  to  pay  cash  awards  to 
employees  who  disclose  Oovernment 
waste,  fraud,  or  mismanagment.  This 
program  was  established  in  1981  and 
has  been  extended  on  a  periodic  basis 
since  that  time.  H.R.  4983  makes  this 
worthwhile  program  permanent. 

Mr.  Speaker,  this  legislation,  H.R. 
4983,  is  a  part  of  our  continuing  ef- 
forts to  increase  efficiency  in  Oovem- 


ment and  deserves  my  colleagues 
wholehearted  support. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich],  the  sponsor  of  the 
bill. 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
rise,  first  of  all.  and  thank  the  gentle- 
man from  Minnesota  [Mr.  Sikorski] 
for  moving  this  legislation.  As  my  col- 
leagues know.  Oerry  has  a  very  big 
job.  He  has  got  a  lot  of  very  important 
pieces  of  legislation  that  flow  through 
his  subscommittee  and  which  are 
under  his  jurisdiction.  Mr.  Speaker,  we 
kind  of  pestered  the  staff  a  little  bit  to 
move  this  bill  along,  and  it  is  some- 
times tough  to  prioritize  up  there  be- 
cause there  are  so  many  good  ideas. 

However,  Mr.  Speaker,  I  want  to  tell 
my  colleagues  that  I  came  in  1983  with 
the  gentleman  from  Minnesota  [Mr. 
Sikorski]  to  Congress,  and  I  not  only 
like  working  with  him  on  this  piece  of 
legislation,  but  he  and  I  have  been 
able  to  work  closely  together  on  legis- 
lation on  Defense  Department  reform, 
and  I  just  have  great  respect  for  him.  I 
want  to  thank  him  for  giving  me  an 
opportunity  to  bring  this  bill  to  the 
floor  one  more  time. 

Mr.  Speaker,  this  bill  did  pass  the 
House  of  Representatives  in  the  last 
session,  was  held  up  in  the  Senate  by 
one  of  my  good  friends  over  there  be- 
cause he  had  some  staff  that  was  a 
little  bit  nervous.  I  hope  that  that  con- 
fusion or  concern  will  be  eliminated 
this  time  and  that  we  can  actually 
pass  this  bill. 

The  gentlewoman  from  Maryland 
[Mrs.  Morella]  who  represents  a 
number  of  Federal  empolyees  under- 
stands, as  well  as  I  do,  that,  rather 
than  giving  the  public  employees  a  pat 
on  the  back  and  a  plaque  at  a  dinner, 
if  we  can  give  then  a  little  bit  of  cash 
for  coming  up  with  innovative  solu- 
tions for  problems,  that  is  really  what 
is  going  to  bring  out  the  greatest 
amount  of  imagination  and  ingenuity 
on  the  part  of  Federal  workers.  In  ad- 
dition, Mr.  Speaker,  I  know  the  gentle- 
man from  Nev;  York  [Mr.  Oilman] 
shares  this  view  as  well. 

I  do  not  want  to  get  into  the  details 
of  the  program,  but  what  we  are  really 
trying  to  say  is  that  the  Federal  Oov- 
ernment ought  to  really  in  this  day 
and  time,  day  and  age,  improve  their 
programs  for  awarding  employees  who 
really  want  to  be  innovative  and  imagi- 
native by  actually  putting  cash  in 
their  pocket  when  it  can  be  shown 
that  they  have  turned  off  waste  or 
fraud  or  when  they  have  come  up  with 
a  major  cost-sharing  idea. 

People  say,  "How  did  you  come  up 
with  this  idea?" 

Mr.  Speaker,  I  had  a  constituent  by 
the  name  of  Jim  Clark  who  worked  at 
the  VA  in  Columbus,  and  Jim  was  able 
to  cut  down  the  wait  for  veterans  on 
prescriptions  from  about  2'/2  hours 
down  to  10  minutes  by  an  innovative 


process,  and  at  the  same  time  he  saved 
tremendous  amounts  of  money,  mil- 
lions of  dollars,  for  the  Federal  Oov- 
ernment because  of  the  system.  Jim 
came  down  here  to  testify,  and  some- 
body asked  him,  "If  you  had  to  do  this 
all  over  again,  would  you  do  it?" 

Mr.  Speaker,  he  said,  "Absolutely 
not.  The  amount  of  harassment  I  re- 
ceived, or  hassle  that  I  received,  from 
fellow  workers  and  supervisors  who 
kept  questioning.  Are  you  out  of  your 
mind,  spending  all  this  time?"'  and  he 
just  said,  "It  wasn't  worth  it." 

D  1630 

Jim,  by  the  way,  did  get  an  incentive 
award,  was  even  unaware  of  the  pro- 
gram because  no  one  ever  promoted  it, 
and  when  he  did  get  his  award,  by  the 
way,  it  was  not  tax  free.  He  did  not  get 
the  fall  award. 

What  we  are  trying  to  do  in  this  leg- 
islation is  to  encourage  other  Jim 
Clarke's,  and  there  are  a  number  of 
other  Federal  employees  who  have 
taken  some  risk  in  their  activities  to 
try  to  improve  the  workings  of  the 
Federal  Oovernment. 

This  program  is  modeled  after  the 
very  successful  programs  that  Xerox 
and  the  IBM  Corp.  have  employed 
over  the  years,  and  as  you  know, 
Xerox  and  IBM  are  on  the  cutting 
edge  of  innovative  technology  and 
they  believe  that  their  work  force 
ought  to  be  made  part  of  the  family. 

I  think  that  is  the  way  we  ought  to 
view  Federal  workers,  not  just  as 
people  who  come  in  and  punch  a  clock, 
but  rather  who  are  part  of  the  Federal 
family,  people  who  we  have  to  reward, 
people  we  have  to  give  incentives  to, 
and  that  is  what  this  bill  is  all  about. 
It  will  not  only  do  that  in  the  Oovern- 
ment sector,  but  for  those  people  who 
are  contract  employees,  it  will  expand 
the  I.O.  to  affect  them  as  well,  some- 
thing that  has  met  with  a  degree  of 
success  in  the  Department  of  Defense. 

So  again  I  want  to  thank  the  gentle- 
woman from  Maryland  for  her  sup- 
port, and  the  gentleman  from  New 
York  [Mr.  Oilman),  the  ranking 
member  on  the  committee  and,  of 
course,  my  friend,  the  gentleman  from 
Minnesota  [Mr.  Sikorski]  for  moving 
this  bill  expeditiously.  Hopefully  we 
will  not  have  to  do  it  another  session. 
Hopefully  in  this  session  it  will  actual- 
ly become  law. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  another  30  seconds  to  the  gentle- 
man from  Ohio,  who  has  persevered 
for  2  years  in  a  row  on  this  bill. 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentlewoman  yielding  me 
this  additional  time. 

I  want  to  pay  special  tribute  to 
Kathy  Krupp  of  my  staff  who  has 
worked  on  this  thing  for  a  number  of 
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years  and  has  to  put  up  with  my 
asking  her  every  day  when  she  comes 
in  the  door,  "When  is  the  bill  coming 
in  committee?  When  is  the  bill  going 
on  the  floor?" 

So  Kathy  Krupp  has  done  an  out- 
standing job  on  this.  All  too  often  the 
staff  people  who  do  so  much  of  the 
work  for  us  do  not  get  recognized.  It  is 
with  a  special  personal  privilege  I 
thank  the  gentlewoman,  and  again  to 
Kathy  Krupp,  thanks  for  all  her  work. 

Mrs.  MORELLA.  Mr.  Speaker,  we  all 
do  appreciate  the  work  that  the  staff 
has  done,  just  as  we  appreciate  what 
Federal  employees  do  and  what  they 
will  do  and  those  who  are  cognizant  of 
this  prograi.!  will  do  to  help  it,  even  to 
reduce  the  budget  deficit;  so  again,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Kasich]  for  his  perseverance  and  his 
innovation. 

I  want  to  echo  what  the  gentleman 
from  Ohio  [Mr.  Kasich]  has  said 
about  the  gentleman  from  Minnesota 
[Mr.  SiKORSKi].  I  have  the  privilege 
here  of  working  with  the  gentleman  as 
the  ranking  member  on  the  Civil  Serv- 
ice Subcommittee  and  it  is  a  pleasure 
because  of  his  dedication  and  his  fair- 
ness. 

I  also  thank  the  gentleman  from 
New  York  [Mr.  Oilman]  for  his  work, 
and  the  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  thank  the  gentlewom- 
an from  Maryland  [Mrs.  Morella}. 
The  pleasure  is  on  our  side,  working 
with  such  a  fine  supporter  of  civil 
servants  and  taxpayers  in  this  coun- 
try. 

I  also  want  to  commend  not  only  the 
staff  of  the  gentleman  from  Ohio  [Mr. 
Kasich],  but  Ross  Peterson  on  the 
subcommittee,  Alan  Lopatin  and  Bob 
Lockhart  of  the  full  committee  for 
their  efforts,  and  thank  the  gentleman 
from  New  York  [Mr.  Oilman],  and 
point  out  that  only  with  his  help  and 
leadership  as  the  ranking  Republican 
on  the  full  committee  can  we  move 
this  legislation  along. 

Finally,  once  again  I  want  to  call  at- 
tention to  the  selfless  hard  work  that 
the  gentleman  from  Ohio  [Mr. 
Kasich]  has  committed  to  cleaning  up 
the  defense  procurement  process, 
saving  taxpayers  money,  and  reward- 
ing Federal  employees  who  blow  the 
whistle  as  well  as  offer  positive  sugges- 
tions to  save  taxpayers  money. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4983,  as 
amended. 

The  question  was  taken. 


Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5355.  INCREASING 
STATUTORY  LIMIT  ON  THE 
PUBLIC  DEBT 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  101-647)  on 
the  resolution  (H.  Res.  443)  providing 
for  the  consideration  of  the  bill  (H.R. 
5355)  to  increase  the  statutory  limit 
on  the  public  debt,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDER- 
ATION OF  H.R.  5313,  MILITARY 
CONSTRUCTION  APPROPRIA- 
TIONS ACT,  1991 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  441  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  441 

Resolved,  That  during  consideration  of 
the  bill  (H.R.  5313)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes, 
all  points  of  order  against  the  following  pro- 
visions in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived:  Beginning  on  page  2.  line  1 
through  page  11,  line  4;  and  beginning  on 
page  17,  line  5  through  page  19.  line  20. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  cistomary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Quil- 
len]  for  the  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  441 
is  the  rule  waiving  points  of  order 
against  certain  provisions  of  the  bill, 
H.R.  5313,  the  military  construction 
appropriations  for  fiscal  year  1991. 

Since  general  appropriations  bills 
are  privileged  under  the  rules  of  the 
House,  the  rule  does  not  provide  for 
any  special  guidelines  for  the  consider- 
ation of  the  bill.  Provisions  related  to 
time  for  general  debate  are  not  includ- 
ed in  the  rule.  Customarily,  Mr. 
Speaker,  general  debate  time  is  limited 
by  a  unanimous  consent  request  by 
the  chairman  of  the  Appropriations 
Subcommittee  prior  to  the  consider- 
ation of  the  bill. 


The  rule  waives  clause  2  of  rule  XXI 
against  specified  provisions  of  H.R. 
5313.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  general  appropria- 
tions bills.  The  provisions  receiving 
this  waiver  are  designated  in  the  rule 
by  reference  to  page  and  line  in  the 
bill. 

Mr.  Speaker,  H.R.  5313  appropriates 
approximately  $8.8  billion  for  fiscal 
year  1991  military  construction  and 
family  housing  for  the  various 
branches  of  the  Department  of  De- 
fense. It  is  consistent  with  the  House 
passed  budget  resolution. 

The  bill  appropriates  nearly  $14  mil- 
lion in  funding  for  three  projects  at 
Wright-Patterson  Air  Force  Base, 
which  is  partially  located  in  my  con- 
gressional district.  I  am  pleased  that 
the  committee  approved  the  necessary 
projects.  The  first  project  at  Wright- 
Patterson  is  funding  for  a  building  to 
house  the  School  of  Civil  Engineering 
and  Services  of  the  Air  Force  Institute 
of  Technology  [AFIT].  This  will  im- 
prove the  Air  Force's  advanced  techni- 
cal and  management  education  needed 
to  maintain  Defense  installations. 

The  second  project  included  in  the 
bill  is  a  building  for  the  Foreign  Tech- 
nology Division  which  evaluates  for- 
eign technology  and  weapons  that 
threaten  our  national  defense.  Third, 
the  bill  includes  funds  for  the  Air 
Force  Reserve  to  upgrade  two  World 
War  II  hangars.  This  upgrade  includes 
installing  new  utility  systems  and 
bringing  fire  protection  up  to  current 
standards.  These  projects  are  impor- 
tant to  Wright-Patterson  Air  Force 
Base,  the  people  of  the  Dayton  area, 
and  to  our  country's  national  security. 
I  commend  my  colleagues  for  includ- 
ing them  in  H.R.  5313. 

Mr.  Speaker,  under  the  normal  rules 
of  the  House,  any  amendment  which 
does  not  violate  any  House  rules  could 
be  offered  to  H.R.  5313.  The  rule  re- 
ceived unanimous  support  in  the 
House  Rules  Committee,  and  I  urge 
my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
Republican  member  of  the  Appropria- 
tions Subcommittee  on  Military  Con- 
struction, the  gentleman  from  North 
Carolina  [Mr.  Hefner]  and  the  gentle- 
man from  California  [Mr.  Lowery]  for 
their  hard  work  in  putting  this  legisla- 
tion together. 

In  funding  military  construction  it  is 
necessary  to  take  into  consideration 
the  changing  nature  of  the  military 
threat  to  this  Nation.  We  must  not  be 
lulled  into  a  false  sense  of  security  be- 
cause the  Soviet  Union  is  withdrawing 
its  forces  from  Eastern  Europe,  howev- 
er. There  are  still  a  large  number  of 
weapons  in  the  Soviet  Union,  and 
while  they  appear  to  be  in  friendlier 
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hands  now.  the  situation  could  always 
change,  and  we  have  a  duty  to  make 
certain  this  Nation  is  able  to  defend 
itself,  if  there  should  be  an  unexpect- 
ed turn  of  events.  While  it  may  be  fea- 
sible to  make  some  reductions  in  mili- 
tary spending,  we  should  proceed  cau- 
tiously, and  maintain  the  military 
strength  necessary  to  defend  our- 
selves. 

The  bill  before  us  today  is  the  tenth 
of  the  thirteen  general  appropriations 
bills  considered  by  Congress  each  year. 
Only  three  will  remain  after  action  on 
this  bill  is  completed.  Of  those,  the 
legislative  branch  appropriations  is 
scheduled  to  be  heard  in  Rules  Com- 
mittee on  Wednesday,  and  then  con- 
sidered on  the  floor  later  this  week. 
That  would  leave  only  two  general  ap- 
propriation bills.  Interior  and  Defense. 
We  are  making  progress,  though  it  is 
im(>ortant  that  we  all  keep  in  mind 
that  further  changes  in  these  bills  will 
be  necessary  if  and  when  a  budget 
summit  agreement  is  reached. 

The  gentleman  from  Ohio.  Mr.  Hall. 
has  fully  explained  the  provisions  of 
this  rule,  and  I  will  not  repeat  that  ex- 
planation. I  support  the  rule  so  that 
the  House  can  get  down  to  business 
and  complete  its  action  promptly  on 
the  military  construction  appropria- 
tions bill  for  fiscal  year  1991. 

D  1640 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  289.  nays 
93.  not  voting  50,  as  follows: 
[Roll  No.  279] 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnard 

Bartlett 

Barton 

Bates 

Beilenson 

Bennett 


YEAS- 289 

Bereuter 

Berman 

Bevill 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brrnnan 

Brooks 

Browder 

Brown  (CA) 


Bryant 

Buechner 

Bustamante 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Chapman 

Clarke 

Clement 

dinger 

Coleman  (TX) 

Collins 

Condit 


Conte 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan<ND) 

Downey 

Duncan 

Diirbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckan 

Edwards  (CA) 

Edwards  <OK) 

Engel 

Erdrelch 

Espy 

Evans 

Fazio 

Fish 

Flake 

Flippo 

FoglietU 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibtx>ns 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Good  ling 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horlon 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Inhofe 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kasich 

Kastenmeier 

Kennedy 


Archer 

Armey 

Baker 

Ballenger 

Bentley 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 


Kennelly 

Kildee 

Kostmayer 

LaFalce 

Lancaster 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NC) 

McMlllen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Watcher 

Neal(NC) 

Nowak 

Oakar 

Otwrstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

NAYS— 93 

Coleman  (MO) 

Com  best 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Dickinson 

Dornan  (CA) 


Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Douglas 

Dreier 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Doss 


Grandy 

Gunderson 

Hancock 

Hastert 

Henry 

Herter 

Holloway 

Hopkins 

Hunter 

Hyde 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 


Lukens,  Donald 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

Meyers 

Miller  (WA> 

M(3orhead 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Paxon 

Petri 

Porter 

Rhodes 

Roberts 

Rogers 

Rohrabacher 

Rijs-Lehtinen 

Roth 

Sax ton 


Schaefer 
Schiff 

Sensenbrenner 
Shuster 
Smith  (NE) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Spence 
Steams 
Stump 
Sundquist 
Thomas  (WY) 
tipton 
Walker 
Weber 
Whittaker 
Wylle 


NOT  VOTING-50 


Applegate 

Atkins 

Bateman 

Bilbray 

Bilirakis 

Bliley 

Bruce 

Byron 

Campbell  (CA) 

Carr 

Clay 

Coble 

Crockett 

De  Fazio 

DeLay 

Dellums 

English 


Fascell 

Feighan 

Ford  (MI) 

Ford(TN) 

Gingrich 

Hawkins 

Hefley 

Hutto 

Kaptur 

Kleczka 

Kolter 

Lantos 

Laughlin 

McCrery 

McEwen 

Morrison  (CT) 

Neal(MA) 

D  1703 


Nelson 

Packard 

Pursell 

Rangel 

Saiki 

Sangmeister 

Schuette 

Serrano 

Solomon 

Stangeland 

Stenholm 

Stokes 

Tanner 

Volkmer 

Vucanovich 

Washington 


So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BRUCE.  Mr.  Speaker,  due  to  air 
travel  delays.  I  was  unavoidably 
absent  for  rollcall  279.  ordering  the 
previous  question  on  House  Resolution 
441.  Had  I  been  present.  I  would  have 
voted  "aye"  on  rollcall  279. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

They  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  299.  nays 
93,  not  voting  40,  as  follows: 
[Roll  No.  280] 
AYES-299 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 


Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bryant 

Buechner 

Bustamante 

Campbell  (CO) 

Cardin 

Carper 

Chapman 

Clarke 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 


Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Darden 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 
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Donnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

Erdreich 

Espy 

Evans 

Fazio 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GiUmor 

GUman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Leath  (TX) 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

Bliley 

Brown  (CO) 

Bunning 

Burton 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCIoskey 

McCollum 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

NOES— 93 

Callahan 

Chandler 

Coble 

Cox 

Craig 

Crane 

Dannemeyer 

Doman  (CA) 

Douglas 

Dreier 

Fawell 

Fields 


Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stall  ings 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

WaUh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goss 

Grandy 

Hancock 

Hasten 

Hefley 

Henry 

Herger 


Holloway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (CT) 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lukens,  Donald 

Marlenee 

Martin  (ID 

Martin  (NY) 
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Paxon 
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Smith  (NE) 
Smith  (VT) 
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Steams 
Stump 
Sundquist 
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Tanner 

Volkmer 

Vucanovich 

Washington 


D  1721 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


an- 


on 


PERSONAL  EXPLANATION 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  wish  to  offer  my  explana- 
tion for  having  missed  the  last  two 
procedural  votes.  I  was  called  to  the 
White  House  for  discussions  dealing 
with  the  civil  rights  bill  and  was  un- 
avoidably detained  when  the  votes 
were  called.  Had  I  been  present,  I 
would  have  voted  no. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  was  unavoidably  absent 
today  and  missed  two  votes  on  House 
Resolution  441,  the  rule  for  the  mili- 
tary construction  appropriations  bill.  I 
would  have  voted  "yea"  on  both  roll- 
call  279,  which  occurred  on  ordering 
the  previous  question  on  the  resolu- 
tion, and  rollcall  280,  on  the  resolu- 
tion's passage. 


PERSONAL  EXPLANATION 

Mr.  BRUCE.  Mr.  Speaker,  due  to  air 
travel  delays,  I  was  unavoidably 
absent  for  rollcall  280,  on  agreeing  to 
the  resolution  House  Resolution  441. 
Had  I  been  present,  I  would  have 
voted  "aye"  on  rollcall  280. 


REPORT  ON  H.R. 
TIVE  BRANCH 
TIONS  ACT,  1991 

Mr.  FAZIO,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  101-648)  on  the  bill 
(H.R.  5399)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  LEWIS  of  California  reserved  all 
points  of  order  on  the  bill. 


PERMISSION  FOR  MANAGERS 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  1594,  EXTENSION  OP 
NONDISCRIMINATORY  TREAT- 
MENT TO  PRODUCTS  OF  THE 
PEOPLES'  REPUBLIC  OF  HUN- 
GARY 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
managers  may  have  until  midnight  to- 
night, July  30,  1990,  to  file  a  confer- 
ence report  on  the  bill  (H.R.  1594)  to 
extend  nondiscriminatory  treatment 
to  the  products  of  the  People's  Repub- 
lic of  Hungary  for  3  years. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


VACATING  ORDERING  OF  THE 
YEAS  AND  NAYS  ON  CERTAIN 
MOTIONS  TO  SUSPEND  THE 
RULES  AND  AUTHORIZING  THE 
QUESTION  TO  BE  PUT  DE 
NOVO  ON  EACH  MOTION 

Mr.  MONTGOMERY.  Mr.  Speaker, 

I  ask  unanimous  consent  to  vacate  the 
ordering  of  yeas  and  nays  on  all  of  the 

II  motions  to  suspend  the  rules,  and 
that  the  Chair  be  authorized  to  put 
the  question  de  novo  on  each  motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Reserving  the  right 
to  object,  I  would  take  this  time  to 
allow  the  gentleman  from  Mississippi 
to  explain  his  request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  yield,  basically 
what  that  means  is  that  it  would  put 
all  the  suspensions  off  until  tomorrow. 
We  would  start  all  over  again.  The 
Chair  would  put  the  question  on  each 
bill,  and  if  a  Member  wanted  to  vote 
on  that  suspension,  that  Member 
could  ask  for  a  vote. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, it  is  my  understanding,  then,  that 
these  votes  would  possibly  be  ordered? 
Is  that  what  the  gentleman  is  saying? 
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If  so.  what  time  tomorrow  would 
this  happen?  Some  of  us  have  made 
plans  under  the  program  announced 
last  week  for  other  things  tomorrow 
morning.  We  made  plans  several  days 
in  advance,  and  now  at  5:30  in  the 
evening  we  decide  we  are  not  going  to 
vote  on  these  issues  and  they  will  be 
set  over  until  tomorrow  when  some  of 
us  have  made  plans.  Are  program 
schedules  not  worth  anything  around 
here  anymore? 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
say  to  the  gentleman  that  it  is  our  ex- 
pectation based  on  some  negotiations 
that  have  taken  place  today,  that  none 
of  these  bills  would  be  voted  on  tomor- 
row. 

Mr.  MYERS  of  Indiana.  That  none 
will  be  voted  on  tomorrow? 

Mr.  WALKER.  We  do  not  figure 
that  there  would  be  votes.  The  process 
the  gentleman  from  Mississippi  has 
described  Is  the  process  that  we  have 
to  go  through  to  clear  the  bills  finally 
off  the  calendar,  but  it  would  be  our 
expectation  that  when  these  bills  are 
brought  up  early  tomorrow  morning, 
we  would  not  have  votes  on  those.  I 
would  say  to  the  gentleman  that  there 
has  been  another  bill  added  to  the  cal- 
endar, a  bill  on  savings  and  loans, 
which  probably  will  be  new  suspension 
that  will  be  voted  on  by  the  House. 
But  that,  we  think,  would  be  the  only 
vote  that  would  occur. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  There 
would  be  votes  tomorrow  before  noon 
then?  Is  that  what  the  gentleman  is 
saying? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  it  has  always  been 
contemplated,  I  think,  as  a  matter  of 
fact,  that  the  first  item  of  business  to 
come  up  tomorrow  would  be  the  debt 
limit. 

Mr.  MYERS  of  Indiana.  That  is 
what  the  program  says,  but  the  pro- 
gram already  does  not  mean  anything. 
We  have  already  decided  that  by  this 
request. 

Mr.  WALKER.  What  I  am  saying  to 
the  gentleman  is  that  I  think  the  vote 
that  was  plaimed  on  that  would  prob- 
ably occur  before  noon  anyhow,  and  as 
result  of  the  debt  limit  being  up  and 
this  action  and  the  1-minutes,  my 
guess  is  that  we  would  not  get  to  the 
other  items  much  before  noon. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  will  not  object,  but  I  think  when 
we  do  make  a  program  for  the  future, 
we  should  try  to  honor  it.  I  will  not 
object  to  this,  but  I  wish  we  could 
keep  our  word  around  here  for  a 
change. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
Chair  will  state  that  the  questions  will 
be  put  on  each  suspension  on  tomor- 
row de  novo  to  a  voice  vote. 


D  1730 


GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
5313,  the  Military  Construction  Appro- 
priations Act.  1991. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT,  1991 

Mr.  HEFNER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5313)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes;  and 
pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
between  the  gentleman  from  Califor- 
nia [Mr.  Lowery]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

D  1729 

IN  THE  COMlf  ITTCE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5313.  with  Mr.  Cooper  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lowery]  will  be  recogmized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 


Mr.  HEFNER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  my  pleasure  to 
present  to  you  H.R.  5313,  the  fiscal 
year  1991  military  construction  and 
family  housing  appropriations  bill. 

The  bill  we  are  recommending 
amounts  to  $8.3  billion,  of  which 
almost  $1  billion  is  to  capitalize  the 
base  closure  account.  The  bill  is  within 
our  section  302  allocations  for  t>oth 
budget  authority  and  outlays.  It  is 
$815  million  below  the  budget  request 
and  almost  $200  million  below  last 
year's  appropriated  amount.  When  the 
base  closure  amount  is  excluded  from 
the  comparison,  the  bill  is  almost  $700 
million  below  last  year's  level. 

The  bill  before  the  House  reduces 
overseas  spending  by  about  $750  mil- 
lion. $287  million  of  which  are  rescis- 
sion of  prior  year  funds  requested  by 
the  President.  The  reductions  overseas 
constitute  a  60-percent  reduction  from 
the  President's  request.  It  was  the 
committee's  feeling  that  in  view  of  the 
rapid  changes  in  Europe  and  attend- 
ant reevaluation  of  force  structure 
that  the  reductions  were  appropriate. 
However,  the  committee  did  fund  the 
highest  priority  projects  at  bases  that 
were  expected  to  remain. 

With  regard  to  the  MX  rail  garrison 
program,  we  are  recommending  defer- 
ring funding  of  $243  million  for  3  new 
operational  bases.  The  committee  took 
this  action  because  of  the  uncertainty 
as  to  whether  a  rail  garrison  system 
will  be  deployed. 

With  regard  to  the  B-2  base  at 
Whiteman  Air  Force  Base,  the  com- 
mittee has  recommended  a  40-percent 
reduction  from  the  President's  budget 
request.  Final  level  of  funding  will 
depend  on  the  outcome  of  the  Armed 
Services  conference  regarding  the  B-2 
program. 

With  regard  to  construction  of  a  new 
base  at  Crotone,  Italy,  to  support  the 
relocation  of  the  401st  Tactical  Fight- 
er Wing,  we  are  recommending  a  pro- 
hibition against  the  use  of  all  design 
and  construction  funds,  including 
prior  year  funds,  until  December  31, 
1990.  We  have  taken  this  action  to 
allow  sufficient  time  for  a  decision  to 
be  made  in  the  authorization  bill  as  to 
whether  a  new  base  should  be  built  in 
Italy.  There  was  considerable  debate 
in  our  subcommittee  markup  over  this 
issue  and  it  was  a  consensus  that  we 
should  await  the  authorization  recom- 
mendations. However,  I  understand 
that  an  amendment  will  be  offered  to 
kill  the  project.  I  will  speak  to  that 
amendment  when  and  if  it  is  offered. 

With  regard  to  the  base  closure  ac- 
count we  are  recommending  funding 
of  $916.5  million  as  requested.  This 
would  be  in  addition  to  the  $500  mil- 
lion provided  in  fiscal  year  1990.  The 
committee  has  also  added  to  the  re- 
quested amount  $81.6  million  for  envi- 
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ronmental  restoration  at  closed  bases. 
The  committee  has  taken  this  action 
to  ensure  that  funding  is  available  and 
environmental  cleanup  is  given  priori- 
ty at  closed  bases  as  well  as  providing 
accountability  for  costs  associated 
with  base  closure. 

The  committee  has  reported  its  dis- 
satisfaction with  the  construction 
moratorium  which  is  programmed  to 
last  until  at  least  November  15,  1990, 
which  is  more  than  I  year.  There  is  no 
certainty  that  it  will  terminate  in  No- 
vember. For  that  reason  the  commit- 
tee has  disapproved  the  deferral  of 
such  funds  and  directs  the  Depart- 
ment to  release  funds  for  obligation 
upon  enactment  of  this  act. 

While  the  first  moratorium  an- 
nouncement may  have  been  a  prudent 
action,  given  the  rapid  change  in 
Europe  and  the  attendant  reevalua- 
tion  of  force  structure,  the  decisions  to 
extend  the  moratorium  to  June  15, 
1990,  and  then  to  November  15,  1990, 
is  disruptive  and  not  necessary.  The 
result  of  the  moratorium  is  that  $5  to 
$6  billion  have  been  delayed  for  bases 
where  thete  is  a  certainty  that  mis- 
sions are  likely  to  remain. 

The  committee  has  recommended  re- 
scinding about  $287  million  of  prior 
year  funding  for  projects  overseas. 
These  rescissions  were  requested  by 
the  President's  special  message  of 
June  28.  19B0. 

The  committee  recommends  funding 
$250  million  for  NATO  infrastructure 
account  instead  of  $420.4  million  as  re- 
quested. The  recommendation  is  more 
than  required  to  fund  ongoing  com- 
mitments. 

Those  are  some  of  the  more  signifi- 
cant items  in  the  bill.  The  bill  we  are 
recommending  is  a  bipartisan  effort;  it 
provides  for  the  highest  priority  mili- 
tary construction  requirements,  and  it 
is  within  our  section  302  allocations. 

At  this  point,  I  would  just  like  to  ex- 
press my  appreciation  to  all  the  mem- 
bers of  the  Military  Construction  Sub- 
committee. I  would  like  to  particularly 
thank  our  ranking  minority  member. 
Bill  Loweey,  for  his  diligence  and  co- 
operation in  making  this  a  bipartisan 
effort. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  military  construction  appropria- 
tions bill  for  fiscal  year  1991. 

I  would  like  to  thank  the  chairman 
of  the  Military  Construction  Subcom- 
mittee, the  gentleman  from  North 
Carolina,  for  his  kind  remarks  and 
commend  him  for  his  diligence  in 
bringing  this  bill  to  the  House  floor. 

Mr.  Chairman.  H.R.  5313  provides 
$7.3  billion  for  military  construction 
and  family  housing.  This  represents  a 
$681  million  decrease  from  last  year's 
appropriation.  This  bill  also  includes 


$998  million  for  continued  funding  of 
the  base  closure  and  realignment  ac- 
count. When  combined  the  total  ap- 
propriation provided  is  $8.3  billion. 
This  is  still  $183  million  below  last 
year's  bill  and  $815  million  below  the 
President's  request. 

We  have  worked  hard  to  bring  this 
bill  to  the  House  floor.  It  has  not  been 
an  easy  task.  In  this  year  of  Defense 
Department  building  moratoria  and 
the  proposed  cuts  in  defense  spending, 
this  bill  represents  a  good  balance  be- 
tween the  needs  of  our  servicemen  and 
servicewomen  and  the  changing  de- 
fense posture.  We  can,  and  have,  cut 
military  construction,  but  it  cannot  be 
meat  axed.  As  we  consolidate,  close 
bases,  and  reduce  manpower,  the  re- 
maining bases  and  equipment  must  be 
maintained  in  top  working  order  and 
personnel  must  be  highly  trained  and 
adequately  housed. 

The  chairman  of  the  subcommittee 
has  outlined  the  major  provisions  of 
this  bill.  I  would  like  to  take  this  op- 
portunity to  comment  on  a  few  of 
them. 

First,  the  Secretary  of  Defense 
issued  a  moratorium  on  all  military 
construction  and  family  housing 
projects  on  January  24,  1990.  This 
moratorium  has  been  extended  twice 
and  is  currently  in  effect  until  Novem- 
ber 15.  This  has  held  up  the  majority 
of  last  year's  appropriations  by  over  1 
year.  While  I  understand  the  prudence 
of  this  action,  I  believe  construction 
should  go  forward  at  those  bases  the 
Department  knows  will  not  be  closing. 
The  committee  has  included  language 
disapproving  the  deferral  of  these 
funds  and  directs  the  Department  to 
release  funds  for  obligation  upon  en- 
actment of  this  bill.  This  action  re- 
quires the  Department  to  comply  with 
the  Impoundment  Control  Act.  The 
Secretary  of  Defense  still  has  the 
option  to  formally  submit  a  rescission 
list  to  Congress. 

The  committee  has  reduced  the  re- 
quest for  overseas  construction  by 
$287.3  million.  The  projects  funded  in 
this  bill  are  for  those  installations  we 
anticipate  will  remain  intact.  In  addi- 
tion, the  NATO  infrastructure  account 
has  been  reduced  by  40  percent.  This 
action  was  taken  in  light  of  the 
changes  in  Europe  and  the  anticipated 
reduction  in  construction.  The  com- 
mittee has  also  recommended  rescind- 
ing prior-year  funds  in  the  amount  of 
$286i.5  million  at  overseas  locations. 
This  action  is  in  line  with  the  Presi- 
dent's request  of  June  28,  1990. 

As  we  watch  the  changes  in  Europe, 
anticipate  troop  reductions,  and  face 
major  reductions  in  defense  spending, 
it  becomes  more  important  that  we  get 
the  most  efficient  use  of  our  facilities 
here  at  home.  This  bill  helps  ensure 
that.  We  have  deferred  funding  for 
the  MX  rail  garrison;  reduced  by  40 
percent  the  request  for  construction 
related  to  the  bed  down  of  the  B-2 


bomber;  added  several  worthy  projects 
for  the  Guard  and  Reserves;  provided 
needed  facilities  to  support  air,  sea, 
and  land  operations  and  those  neces- 
sary to  maintain  a  vast  array  of  weap- 
ons and  equipment;  provided  for  bar- 
racks, hospitals,  clinics,  child  care  cen- 
ters, and  community  facilities.  Funds 
are  included  for  construction  of  new 
homes  and  whole  house  improve- 
ments. We  also  have  approved  projects 
that  will  provide  for  improvements  to 
the  health,  safety,  and  environmental 
aspects  of  our  installations. 

While  there  are  many  projects  in 
this  bill  that  are  important  to  our  na- 
tional defense,  none  are  more  impor- 
tant than  those  that  support  the  men 
and  women  of  our  Armed  Forces— they 
are  our  constituency.  We  provide  for 
their  working  environment;  their 
housing;  and  their  support  facilities. 

Mr.  Chairman.  I  think  it  is  impor- 
tant to  note  that  this  is  the  second 
year  we  are  providing  funds  for  the 
Base  Realignment  and  Closure  Com- 
mission's recommendations.  The  ad- 
ministration requested  $916.5  million 
for  the  second  year  of  implementation. 
The  committee  has  increased  this 
amount  by  $81.6  million  in  support  of 
Mr.  Fazio's  initiative  to  ensure  ade- 
quate funds  are  provided  for  environ- 
mental cleanup  of  those  bases  to  be 
closed.  Although  the  law  requiries  en- 
vironmental restoration  before  a  base 
can  be  used  for  new  purposes,  there  is 
no  funding  source  dedicated  solely  for 
that  purpose.  I  strongly  support  this 
initiative,  for  it  will  ensure  adequate 
funds  are  available  and  will  help  pro- 
vide a  clearer  accounting  of  the  costs 
associated  with  the  Commission's  rec- 
ommendations. 

It  is  important  to  note  that,  while 
the  driving  force  behind  passage  of 
the  Base  Closure  Act  was  cost  savings, 
we  are  continuing  to  find  it  is  going  to 
cost  much  more  than  anticipated  to 
realize  any  savings.  Including  the  ap- 
propriation in  this  bill,  we  have  pro- 
vided over  $1.5  billion  the  past  2  years 
to  implement  the  Commission's  recom- 
mendations. Based  on  figures  present- 
ed to  the  committee  this  spring,  our 
latest  estimate  of  costs,  minus  reve- 
nues from  land  sales,  shows  a  neces- 
sary appropriation  of  $2.8  billion  from 
fiscal  year  1989  to  fiscal  year  1993  to 
implement  the  plan.  I  continue  to  be- 
lieve we  will  see  this  estimate  grow. 

Finally,  I  urge  my  colleagues  to 
begin  to  look  at  the  very  real  and 
pressing  needs  for  facilities  that  sup- 
port our  servicemen  and  servicewom- 
en. Mr.  Chairman,  I  think  it  is  safe  to 
say  that  as  we  see  the  authorization 
process  move  forward,  changes  will  be 
necessary  to  this  bill.  However,  in  lieu 
of  that  process,  we  have  acted  pru- 
dently. We  have  worked  hard  to  bring 
this  bill  to  the  House  floor.  It  is  a  bal- 
anced bill  and  deserves  the  support  of 
this  House. 
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Mr.  HEFNER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander],  a  member  of 
the  committee. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  military  construction  appropria- 
tions bill. 

The  envirorunent  in  which  the  Sub- 
committee on  Military  Construction 
and  the  Committee  on  Appropriations 
produced  this  bill  this  year  was  even 
more  complex  than  in  the  past.  De- 
spite that,  I  believe  the  bill  we  bring 
for  your  consideration  today  is  a  very 
good  bill,  with  one  exception  which  I 
propose  to  amend. 

It  is  $814.8  million  below  the  Presi- 
dent's request.  And.  it  is  $9.1  million 
below  the  amount  provided  for  the 
fiscal  yeau-  1990. 

The  leadership  of  our  subcommittee 
chairman.  Mr.  Hefner,  and  ranking 
Republican  member.  Mr.  Lowery  of 
California,  and  the  hard  work  of  the 
subcommittee  staff  have  been  major 
factors  in  achieving  the  formulation  of 
this  bill.  I  very  much  appreciate  the 
contributions  that  they  have  made. 

H.R.  5313  takes  into  account  the 
severe  budget  problems  facing  our 
Nation.  It  recognizes  to  some  extent 
the  recent  spectacular  events  in  East- 
em  Europe  and  the  Soviet  Union 
which  have  brought  about  the  end  of 
the  cold  war  and  the  need  for  formula- 
tion of  a  new  defense  policy  in  re- 
sponse to  those  developments. 

I  share  the  concerns  at>out  the  need 
for  a  fairer  distribution  of  defense 
burden  sharing  among  our  allies 
which  have  been  expressed  this  year, 
as  it  has  in  many  previous  years.  The 
economies  of  Western  Europe  and 
Japan  have  grown  so  strong  that  it  not 
only  just  but  necessary  for  those  na- 
tions make  a  major  increase  the  share 
they  pay  of  cost  of  defending  our 
comnon  security  interests. 

I  believe  it  is  important  to  our  na- 
tional security  that  the  United  States 
participate  in  a  free  world  alliance  to 
share  the  cost  of  collective  defense  of 
combined  interests  around  the  world. 
At  the  same  time.  I  must  state  that 
the  United  States  carmot  afford  this 
policy,  especially  in  light  of  the  dra- 
matic changes  in  central  and  Eastern 
Europe. 

It  is  past  time  for  the  United  States 
to  tell  its  allies  that  the  river  of  Amer- 
ican defense  dollars  going  offshore  is 
being  barricaded  by  a  fed-up  American 
public. 

In  recognition  of  the  improved  abili- 
ty of  these  nations  to  share  defense 
costs,  the  committee  has  recommend- 
ed a  $170  million  reduction  in  the 
United  States  contribution  to  the 
North  Atlantic  Treaty  Organization 
infrastructure  program;  and.  denial  of 
funding  for  projects  eligible  for  fund- 


ing under  the  Japanese  Facilities  Im- 
provement Program  and  the  Korean 
Combined  Defense  Improvement  Pro- 
gram. 

Further,  the  committee  has  recom- 
mended a  $287  million— over  60  per- 
cent—reduction in  overseas  military 
construction.  This  funding  has  been 
redirected  to  higher  priority  projects 
in  the  United  States.  The  bill  also  con- 
tains rescissions  of  $237.2  million  of 
fiscal  year  1990  funds  which  were  pro- 
vided for  overseas  projects. 

These  cuts  were  made  for  various 
reasons.  They  include— 

Uncertainty  regarding  sensitive  base 
rights: 

The  need  for  our  allies  to  substan- 
tially expand  their  share  of  common 
defense  costs; 

Potential  for  overseas  base  closures 
and  realignments;  and. 

The  probability  of  cuts  in  U.S.  mili- 
tary forces  stationed  in  Europe. 

Our  sul)committee  and  committee 
are  concerned  about  the  vigorous  ef- 
forts of  the  Department  of  Defense  to 
close  U.S.  military  bases  before  provid- 
ing a  new,  post  cold  war  defense  strat- 
egy and  related  force  structure  plan  to 
support  it  and  before  taking  major 
action  to  close  and  realign  U.S.  over- 
seas bases. 

In  view  of  the  dramatic  changes  in 
the  international  military  security  sit- 
uation. I  believe  the  Nation  must  move 
toward  a  dual  basing  policy  which  per- 
manently stations  most  U.S.  military 
forces  stateside  with  plans  for  tempo- 
rarily deploying  them  to  foreign  loca- 
tions for  training  and  for  crisis  re- 
sponse. 

In  response  to  my  request,  the  com- 
mittee has  directed,  in  the  report  ac- 
companying this  bill,  the  Department 
of  Defense  to  provide  by  February  1, 
1990.  a  report  on  the  impact  on  the 
military  constuction  program  of  sta- 
tioning 95.  90.  and  85  percent  of  all 
active  U.S.  military  forces  at  locations 
inside  the  United  States. 

As  I  have  already  indicated,  this  bill 
is  below  both  the  President's  request 
and  below  last  year's  appropriations. 
That  carries  on  a  congressional  tradi- 
tion stretching  back  to  the  early 
1940's.  In  39  of  the  last  45  years.  Con- 
gress has  appropriated  less  money 
than  Presidents  requested  be  appropri- 
ated. 

I  would  like  to  include  in  the  Record 
at  this  point  a  table  which  documents 
the  fact  that  funds  appropriated  by 
the  Congress  in  the  1945-89  period 
were  $173.5  billion  less  than  Presi- 
dents proposed  be  appropriated  during 
that  time.  The  table  is  as  follows: 


REGULAR  ANNUAL,  SUPPLEMENTAL,  AND  DEFICIENCY  AP- 
PROPRIATION BILLS,  COMPARISON  OF  ADMINISTRATION 
BUDGET  REQUESTS  AND  APPROPRIATIONS  ENACTED 


Ucnbc 

AdmnstritKxi 

•Cpropnilions 

Oflterence- 

)W 

budfe)  requests 

enacted 

1945 

162,453.310.868 

$61,042,345,331 

-11.410.965.537 

1»4« 

30,051,109.870 

28.459.502.172 

-1.591,607.698 

1»47 

33,367,507,923 

30.130.762.141 

-3.236.745.782 

194« 

35,409,550,523 

32.699.846.73< 

-2.709,703.792 

1949 

39,545,529,108 

37.825.026.214 

-1,720.502.894 

1950 

54.316,658,423 

52.427.926.629 

-1.888731.794 

1951 

96,340,781,110 

91.059.713.307 

-5.281.067.803 

1952 

83,964.877.176 

75.355.434.201 

-8.609.442.975 

'953 

66,568,694,353 

54.539.342.491 

-12.029.351.862 

1954 

50,257,490,985 

47.642.131.206 

-2.615.359.760 

1955 

55.044.333,729 

53.124.821.215 

~  1.919.512.514 

1956 

60,892,420,237 

60.647.917.590 

-  244,502.647 

1957 

64.638.110.610 

59.589.731.631 

-  5.048.378.979 

1958 

73.272,859,573 

72.653.476.248 

-619.383.325 

1959 

74,859,472.045 

72.977  957.952 

-1.881.514.093 

1960 

73.845.974.490 

73.634.335.992 

-211.638.498 

1961 

91.597.448.053 

86.606.487.273 

-4  990.960.780 

1962 

%.803.292.115 

92.260.154.659 

-4.543.137.456 

1963 

98.904.155.136 

92.432,923.132 

-6.471.232.004 

1964 

98.297.358.556 

94.162.918.996 

-4,134,439550 

1%5 

109.448.074.896 

107.037.566.896 

-2.410.5O8.0O0 

19« 

131.164.926,586 

130.281.568.480 

-883.358,106 

1967 

147,804,557,929 

141.872,346.664 

-5.932.211.265 

196< 

147,908,612,996 

133,339,868,734 

- 14.568.744.262 

1969 

142,701,346.215 

134,431,463,135 

-8.269.883.080 

1970 

147.765,358,434 

144,273,528,504 

-3.491,829.930 

1971 

167.874,624,937 

165,225,661,865 

-2,648,963,072 

1972 

185.431,104.552 

178.960.106,864 

-6471,697,688 

1973 

177.959,504,255 

174.901.434,304 

-3,058,069,951 

1974 

213,667,190.007 

204.012.311.514 

-9,654,878,493 

1975 

267,224,774.434 

259.852.322.212 

-  7,372,452,222 

1976 

282.142.432.093 

282.536.694.665 

-f  394.262,572 

1977 

364.867.240.174 

354,025.780.783 

- 10.841.459.391 

1971 

348.506.124.701 

33/859.466.730 

-  10.646.657.971 

1979 

388.311.676  432 

379,244,865.439 

-9.066.810.993 

1980 

446.690.302.845 

441.290.587.343 

-5.399.715.502 

1981 

541.827.827.909 

544.457.423.541 

+  2.629.595.632 

1982 

507.740.133  484 

514.832.375.371 

+  7.092.241.887 

1983 

542.956.052.209 

551.620.505.328 

+  8.664.453.119 

1984 

576.343.258.980 

559.151.835.986 

-17.191.422.994 

1985 

588.698.503.939 

583.446.885.087 

-5.251.618.852 

1986 

590.345199.494 

577,279.102.494 

-  13.066,097.000 

1987 

618.268.048.956 

614  526.518.150 

-  3.741.530.806 

I9M 

621,250.663.756 

625.%7.372.769 

+  4.71O.709.013 

1N9 

652,138.432.359 

666.211.680.769 

+ 14.073.248.410 

Totals 

10.249.467.607.455 

10.075.912.028.737 

-173.555.578.718 

'  DiHeretw  Undef  - .  ewer  + 

Soum  Prepared  by  House  Committee  on  Agpiapnatians. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Arizona  [Mr.  KolbeD. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise 
today  to  support  the  fiscal  year  1991 
military  construction  appropriation 
bill.  I  serve  on  the  Military  Construc- 
tion Subcommittee  because  I  believe 
that  improving  the  quality  of  life  for 
those  who  serve  our  country  In  uni- 
form is  important.  However,  I  support 
this  year's  bill  with  some  degree  of 
trepidation.  In  years  past,  shaping  this 
bill  has  been  an  example  of  bipartisan- 
ship and  cooperation.  Unfortunately, 
this  year  this  bill  became  controversial 
and  difficult  due  to  circumstances 
beyond  the  Military  Construction  Sub- 
committee's control.  I  would  like  to 
comment  briefly  on  this  point. 

The  subcommittee  was  first  faced 
with  passing  an  appropriation  bill  that 
had  not  been  authorized,  and  during  a 
time  of  budget  negotiations  between 
leaders  of  Congress  and  the  adminis- 
tration. As  a  result,  the  bill  we  pass 
today  may  substantially  change  before 
it  is  signed  by  the  President.  I  would 
prefer  to  wait  until  the  defense  au- 
thorization committees  acted,  and 
until  a  fiscal  year  1991  budget  was 
agreed  on.  But  as  time  dragged  on.  it 
became  apparent  that  the  authorizing 
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committee  was  not  going  to  pass  a  bill 
before  the  August  recess,  and  that  a 
budget  agreement  was  not  going  to  be 
reached.  This  subcommittee  was  faced 
with  either  passing  a  bill  now,  or  wait- 
ing for  Santa  Claus  to  join  the  confer- 
ence committee  later. 

As  a  result,  several  controversial  de- 
cisions had  to  be  made,  the  most  con- 
tentious involving  the  dynamic  be- 
tween spending  defense  dollars  on 
bases  overseas,  or  spending  those  dol- 
lars here  at  home. 

During  consideration  of  this  bill,  we 
did  not  know,  and  we  still  do  not 
know,  what  our  force  structure  in 
Europe  will  look  like  in  the  next  few 
years.  We  do  know  that  troops  will  be 
coming  home,  but  we  don't  yet  know 
when  or  which  ones.  The  administra- 
tion's requests  for  overseas  construc- 
tion became  outdated  as  time  passed, 
and  it  did  not  make  fiscal  sense  to 
fund  many  of  the  military  construc- 
tion projects  at  overseas  bases  that 
may  either  be  deactivated  or  turned 
over  to  host  governments.  As  a  result, 
we  funded  only  those  highest  priority 
projects  identified  by  the  services,  and 
cut  the  rest.  These  reductions  totaled 
$287,000  million. 

Prompt  completion  of  a  Convention- 
al Forces  in  Europe  [CPE]  Treaty  will 
prevent  further  spending  that  will 
prove  to  have  little  long-term  benefit 
for  our  national  security.  It  will  enable 
us  to  develop  a  workable  and  compre- 
hensive defense  plan  by  which  con- 
struction needs  at  overseas  bases  can 
better  reflect  our  national  security 
policy  through  the  1990's  and  into  the 
next  century. 

One  provision  in  the  bill  I  am  con- 
cened  about  is  the  substantial  reduc- 
tion in  NATO  infrastructure  obliga- 
tions. There  is  a  significant  difference 
between  funding  construction  projects 
overseas  and  living  up  to  our  commit- 
ment to  NATO.  We  don't  know  which 
bases  will  be  closed,  so  it  is  prudent  to 
hold  up  construction  funds  until  these 
decisions  are  made.  What  we  do  know 
is  that  the  United  States  must  remain 
a  vital  member  of  a  strong  NATO  alli- 
ance. Reducing  our  NATO  obligation 
unilaterally  is  a  dangerous  stop  that 
could  have  serious  repercussions 
through  the  whole  alliance. 

In  the  wake  of  sweeping  changes  in 
the  European  landscape,  and  in  antici- 
pation of  changes  yet  to  come,  the  ad- 
ministration has  continued  to  support 
a  policy  that  includes  full  participa- 
tion in  the  future  of  NATO,  and  full 
participation  in  whatever  European  se- 
curity arrangement  may  be  formed  to 
complement  NATO.  I  support  this  po- 
sition. Despite  our  valid  reasons  for 
optimism  about  the  course  of  events  in 
Europe,  the  vast  majority  of  changes 
have  yet  to  be  made  permanent.  A 
weakening  of  our  resolve,  and  the  re- 
sulting weakening  of  NATO,  would  en- 
courage chaotic  changes  that  could 
produce  dangerous  results. 


Funding  agreements  should  be  made 
within  the  alliance  itself,  not  unilater- 
ally by  Congress.  This  is  the  very 
charge  we  have  leveled  at  our  allies  in 
the  alliance  in  the  past  debates  on 
burden  sharing;  it  would  be  hypocriti- 
cal of  us  to  take  this  action  now  when 
uncertainty  in  Europe  is  greater  than 
ever. 

Crotone  Air  Force  Base  in  Italy  is  a 
prime  example.  When  completed,  this 
base  will  be  the  home  of  the  401st  Tac- 
tical Fighter  Wing,  comprised  of  our 
most  sophisticated  fighter  aircraft. 
Given  the  volatility  of  NATO's  south- 
em  flank,  this  base  is  vital  to  the  secu- 
rity of  the  alliance.  Not  one  member 
nation  has  backed  away  from  the  com- 
mitment to  building  this  base,  which 
represents  the  most  unique  example  to 
date  of  NATO  burden  sharing.  Howev- 
er, today  there  will  be  an  amendment 
to  zero  out  the  U.S.  obligation  for  this 
base.  If  approved,  such  a  move  would 
greatly  jeopardize  our  credibility  in 
the  alliance. 

Like  many  Members  of  this  body.  I 
have  a  base  in  my  district  currently 
under  study  for  possible  closure.  De- 
spite the^  severe  economic  conse- 
quences such  a  closure  would  have  on 
my  district,  I  will  not  pretend  for  the 
sake  of  my  constituency  that  cutting 
military  bases  abroad  will  somehow  le- 
gitimize keeping  more  bases  open  at 
home.  These  dicisions  must  not  be 
based  on  dollar  amounts,  but  on  oper- 
ational and  strategic  considerations, 
especially  during  a  time  when  defense 
resources  are  becoming  more  scarce. 

The  subcommittee  also  had  to  make 
a  decision  regarding  a  continuing  mor- 
atorium on  military  construction  im- 
posed by  the  Secretary  of  Defense.  By 
the  time  it  would  expire  in  November, 
the  moratorium  would  have  been  in 
effect  for  almost  1  year,  creating  addi- 
tional projected  costs  and  substantial- 
ly harming  businesses  depending  on 
completing  winning  bids  for  military 
construction  projects.  The  moratorium 
has  also  unnecessarily  delayed  needed 
construction  projects  at  bases  that  we 
know  will  not  be  closed. 

The  Comptroller  General  deter- 
mined that  the  moratorium  on  con- 
struction was  actually  a  deferral.  The 
subcommittee  then  disapproved  the 
deferrals.  The  administration  could 
avoid  this  situation  in  the  future  if  it 
simply  determined  those  projects  that 
were  unnecessary  and  then  rescinded 
them.  That  the  subcommittee  would 
be  more  amenable  to  this  action  is 
demonstrated  by  the  approval  of  $286 
million  in  rescinded  military  construc- 
tion and  family  housing  projects  re- 
quested by  the  President. 

I  would  also  like  to  touch  on  the  B-2 
bomber  program.  The  subcommittee 
cut  $37.1  million  from  the  $92  million 
requested  for  Whiteman  Air  Force 
Base  for  the  B-2.  I  would  have  rather 
seen  all  of  this  money  delayed  until 
the    authorization    committee    takes 


action  on  this  issue,  especially  since 
there  is  an  excellent  chance  that  the 
program  will  be  halted  with  the  15 
currently  authorized  aircraft.  The  Air 
Force  has  not  indicated  what  the  mis- 
sion of  15  or  fewer  B-2's  would  be,  so 
the  money  for  these  construction 
projects  may  be  premature. 

Mr.  Chairman,  as  I  indicated  earlier, 
the  real  purpose  of  the  military  con- 
struction appropriations  bill  is  to  im- 
prove the  quality  of  life  for  our  men 
and  women  in  uniform  which  comprise 
the  largest  All-Volunteer  Force  in  the 
world.  Through  military  constructions 
programs  in  the  1980's,  we  made  great 
progress  in  recruiting  and  retaining 
the  highest  caliber  of  personnel  ever 
seen  in  our  military.  Despite  the  con- 
troversies it  contains,  this  bill  accom- 
plishes that  basic  goal,  and  that's  why 
I  support  it. 

D  1750 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 

1  minute  to  the  gentleman  from 
Washington  [Mr.  Dicks],  a  member  of 
the  subcommittee. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  compliment  the  chairman  and  the 
ranking  member  and  all  the  members 
of  our  committee  and  the  staff  for  an- 
other outstanding  job. 

The  chairman  pointed  out  that  but 
for  the  money  for  base  closure  which 
has  to  be  funded  this  bill  would  be 
about  $890  million  below  what  the 
President  had  requested  and  $670  mil- 
lion below  last  year's  level,  or  a  13-per- 
cent reduction.  I  would  hope  that 
those  people  who  have  been  offering 
across-the-board  amendments  would 
take  into  account  this  reality  that  this 
committee  has  done  a  good  job  and 
that  I  think  any  further  cuts  would  be 
a  serious  mistake. 

I  want  to  also  say  that  this  bill  does 
provide  tremendous  housing  and  other 
requirements  for  our  military  person- 
nel. I  think  we  still  have  met  the  basic 
needs  here  even  though  we  are  in  a 
period  of  transition. 

Again,  I  want  to  compliment  particu- 
larly our  chairman.  He  has  done  an 
outstanding  job  year  after  year  on  this 
bill  making  sure  that  every  dollar  is 
justified,  and  I  think  he  deserves  enor- 
mous credit  and  support  on  this  meas- 
ure. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 

2  minutes  to,  the  gentleman  from 
Texas  [Mr.  Chapman],  who  is  a 
member  of  the  subcommittee. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  would  like  just  to 
take  this  opportunity  to  congratulate 
the  subcommittee  and  the  Committee 
on  Appropriations  for  their  work  on 
this  bill.  The  direction  of  the  Depart- 
ment of  Defense  in  the  months  and 
years  ahead  is  one  that  I  know  con- 
cerns us  all,  particularly  those  of  us 
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who  have  substantial  commitments  of 
the  armed  services  in  our  congression- 
al districts. 

I  think  that  this  bill  is  particularly 
sensitive  in  its  addressing  some  of  the 
issues  that  are  critical  to  the  future 
manpower  needs,  particularly  of  the 
Army.  I  have  in  my  district  a  supply 
depot  that  may  or  may  not  be  able  to 
be  a  vital  and  vibrant  part  of  a  consoli- 
dated supply  effort  of  the  military  and 
the  Department  of  Defense  in  the 
years  ahead.  This  bill  addresses  the 
concerns  of  my  constituents  in  that  fa- 
cility, the  Red  River  Army  Depot,  as 
well  as  many  others,  in  directing  that 
the  Departrtient  of  Defense  be  very 
careful  in  its  analysis  of  its  future 
supply  needs  and  view  with  caution 
and  care  whether  or  not  in  its  consoli- 
dation and  base  closing  procedures  it 
is  in  our  national  security  interests 
and  the  interests  of  the  American  tax- 
payer to  proceed  as  they  have  in  the 
past. 

I  just  want  to  say  I  think  this  com- 
mittee has  done  a  great  job,  the  Com- 
mittee on  Appropriations  has,  and  I 
want  to  congratulate  the  gentleman 
from  North  Carolina  [Mr.  Hefner]  for 
his  efforts  in  this  behalf,  because  I 
think  it  is  the  goal  of  everyone  in  this 
body  that  as  we  move  forward  with 
cuts  to  the  Department  of  Defense,  as 
most  surely  we  will,  that  we  do  so  in  a 
way  that  neither  jeopardizes  our  na- 
tional security  or  wastes  any  money  of 
the  taxpayers. 

I  think  this  bill  has  struck  a  very 
good  compromise  in  those  efforts.  I 
applaud  the  committee. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  North 
Dakota  (Mr.  Dorgan],  who  is  not  a 
member  of  the  committee. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  gentle- 
man's yielding  me  this  time. 

Mr.  Chairman.  I  want  to  comment 
especially  about  the  proposal  in  this 
appropriation  bill  for  the  MX  rail  gar- 
rison missile.  We  are  deciding  today  to 
defer  funding  for  the  MX  rail  garrison 
missile,  which  is  the  first  step  in  scrap- 
ping a  weapon  system  we  do  not  need. 
The  world  is  changing  dramatically. 
The  walls  of  communism  are  crum- 
bling all  around  the  world,  and  we 
must  reflect  this  in  what  we  do  in  de- 
fense policy. 

Yes.  we  need  a  defense.  We  need  an 
Army  that  is  combat-ready.  We  need 
airplanes  that  fly.  We  need  guns  that 
fire.  But  we  do  not  need  gold-plated 
weapon  systems  built  with  money  we 
do  not  have. 

I  think  the  MX  rail  garrison  missile 
is  a  waste.  If  we  are  so  all-fired  bent 
on  putting  missiles  on  railroad  cars, 
why  not  instead  put  wheat  on  railroad 
cars,  and  move  it  around  the  world  at 
$5  a  bushel  to  the  producers? 

The  MX  rail  garrison  missile  was  to 
have  been  built  in  my  home  State, 
among   others,   providing   millions  of 


dollars  and  hundreds  of  jobs.  In  my 
judgment,  we  should  not  build  weap- 
ons we  do  not  need,  with  money  we  do 
not  have. 

This  is  the  first  step  in  facing  reality 
on  defense  policy.  We  must  finally 
face  reality  if  we  are  going  to  reduce 
the  Federal  deficit  and  begin  investing 
in  things  that  make  a  better  life  in 
America. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  would  like  to  ask  my  colleague 
if  he  would  join  me  in  a  brief  colloquy. 

As  the  chairman  knows  as  well  as  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lowery],  San  Bernardino 
County  was  hit  as  heavily  in  the  base- 
closing  process  as  any  in  the  country, 
two  Air  Force  bases  closed  down. 
Within  that  mix  in  the  Commission's 
report,  they  said  the  following.  "Be- 
cause of  the  high  cost  of  relocation 
and  the  function  requirement  of  the 
ballistic  missiles  office  to  remain  in  a 
local  area,  the  Commission  recom- 
mends it  remain  at  Norton  Air  Force 
Base. 

Subsequent  to  that  report  passing 
the  House,  the  Air  Force  moved  very 
quickly  in  their  effort  to  do  just  the 
reverse  of  that  which  the  report  indi- 
cated they  should  do.  As  a  result  of 
that,  the  committee  this  year  has  put 
language  within  their  bill  that  clearly 
restates  the  committee's  intent  as  well 
as  the  intent  of  this  Commission.  Is 
that  correct? 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  that  is  correct.  It  was  the 
committee's  intent  to  keep  faith  with 
the  Base  Closure  and  Realignment 
Commission  and  the  report,  and  on 
page  4  of  the  bill,  line  15.  we  put  lan- 
guage, 'Provided  further  that  herein 
and  hereafter  the  ballistic  missile  or- 
ganization shall  not  be  relocated  from 
Norton  Air  Force  Base,  CA." 

Mr.  HEFNER.  Will  the  gentleman 
yield? 

Mr.  LEWIS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I 
wanted  to  thank  the  gentleman  from 
California  [Mr.  Brown],  and  the  gen- 
tleman from  California  [Mr.  Lewis], 
for  bringing  this  to  our  attention,  be- 
cause it  seemed  to  us  that  maybe  the 
Air  Force  was  trying  to  do  an  end  run 
and  kind  of  circumvent  what  should 
be  done. 

I  want  to  thank  the  gentleman,  and 
the  gentleman  from  California  [Mr. 
Brown]  for  bringing  this  to  our  atten- 
tion. 


Mr.  LEWIS  of  California.  Reclaim- 
ing my  time,  I  would  like  to  thank 
both  the  chairman  and  the  ranking 
member  for  their  cooperation  in  the 
problem  that  faces  both  the  gentle- 
man from  California  [Mr.  Brown]  and 
myself  in  our  districts.  I  appreciate 
the  help  of  the  gentlemen. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
I  minute  to  the  gentleman  from  Lou- 
isiana [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  want  to  congratulate  the 
House.  Whenever  most  of  those  appro- 
priation bills  are  handled,  someone 
like  the  gentleman  from  Kentucky  is 
the  recipient  of  endless  accolades  for 
his  fine  work,  but  after  having  a  con- 
ference earlier  with  many  Members 
from  Georgia  and  Alabama,  we  have 
decided  not  to  burden  anyone  this 
afternoon  with  those  endless  compli- 
ments, and  we  are  sure  the  gentleman 
from  North  Carolina  [Mr.  Hefner]  un- 
derstands. 

Mr.  HEFNER.  Mr.  Chairman.  I 
might  emphasize  that  the  gentleman 
from  Louisiana  is  not  a  member  of  the 
subcommittee  and  not  likely  to  be. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Iowa  [Mr.  Smith], 
who  is  a  member  of  the  Committee  on 
Appropriations  and  a  very  distin- 
guished member. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  commend  the  mem- 
bers of  the  subcommittee  for  this  bill. 
I  looked  the  bill  over,  and  I  had  in 
mind  the  fact  that  we  are  in  a  great 
transition,  with  regard  to  priorities  for 
the  Armed  Forces  at  home  and  in  the 
world.  I  think  that  this  bill  does  better 
than  any  other  that  we  have  devel- 
oped in  recognizing  the  transition  that 
we  are  in. 

Someone  in  Iowa  said  to  me,  "How 
can  you  justify  continuing  to  appropri- 
ate money  for  defense  facilities  and 
equipment  when  we  are  reducing  the 
Armed  Forces?" 

D  1800 

A  part  of  what  is  going  on  is  that  we 
are  going  to  rely  more  on  the  National 
Guard  and  Reserves  and  less  on  large 
numbers  of  Regulars.  So  we  are  going 
to  be  abandoning  some  of  the  bases  at 
the  same  time  that  we  are  shifting 
over  to  more  dependence  upon  Re- 
serves and  National  Guard  and  train- 
ing them  to  be  fully  qualified  and 
ready  to  go  if  needed  with  the  latest 
equipment. 

I  think  this  bill  does  a  good  job  of 
that,  and  I  do  commend  the  subcom- 
mittee for  the  bill. 

Mr.  FAZIO  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5313,  the  fiscal  year 
1991  military  construction  appropriations  bill. 
First,  I  would  like  to  express  my  deep  appre- 
ciation to  the  chairman  of  the  Subcommittee 
on  Military  Construction.  Mr.  Hefner,  and  the 
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ranking  minority  member,  Mr.  Lowery,  for  the 
time  and  energy  they  each  put  into  crafting 
this  bipartisan  bill.  As  a  member  of  the  sub- 
committee. I  can  attest  to  the  pragmatic  and 
cooperative  spirit  with  which  this  legislation 
was  prepared.  In  addition,  the  subcommittee 
staff  is  to  be  commended  highly  for  the  long 
hours  they  put  into  the  subcommittee's  hear- 
ings and  for  their  work  in  putting  this  year's 
bill  together. 

Mr.  Chairman,  H.R.  5313  has  been  drafted 
to  reflect  the  changes  that  are  taking  place  in 
the  world  around  us.  The  bill  recommends  a 
total  of  nearly  S8.3  billion  in  fiscal  year  1991 
for  military  construction  and  family  housing. 
This  represents  a  reduction  of  S837  million 
below  President  Bush's  budget  request  and 
$205  million  below  last  year's  appropriation. 
Aside  from  making  its  contribution  to  our  defi- 
cit reduction  effort,  I  am  also  pleased  to  report 
that  H.R.  5313  takes  an  important  and  needed 
step  toward  ensuring  that  environmental 
cleanup  at  milrtary  bases  is  completed. 

We  are  currently  in  the  process  of  closing 
86  domestic  military  installations  as  directed 
by  the  Base  Closure  and  Realignment  Act  of 
1986.  A  fundamental  tenet  of  the  act  was  to 
enable  affected  communities  to  convert  these 
installations  to  civilian  use  in  an  expeditious 
manner.  However,  the  enormity  of  environmen- 
tal restoration  work  needed  at  these  sites  is 
already  presenting  significant  barriers  to  this 
process.  With  this  in  mind,  I  introduced  legisla- 
tion (H.R.  5174),  together  with  Chairman 
Hefner  and  Mr.  Lowery,  to  do  the  following: 

First,  increase  the  authorization  and  appro- 
priations for  the  base  closure  account  by 
S81.6  million  and  require  that  this  additional 
funding  be  used  only  for  environmental  resto- 
ration activities  at  installations  to  be  closed 
pursuant  to  the  Base  Closure  and  Realign- 
ment Act  of  1 988; 

Second,  create  an  interagency  task  force  to 
develop  ways  to  improve  coordination  and  co- 
operation among  the  relevant  agencies  to 
ensure  that  cleanup  activities  and  property 
transfers  are  expedited. 

Mr.  Chairman,  H.R.  5174  simply  codifies 
into  law  what  has  been  the  subcommittee's 
position  since  the  Base  Closure  Act  was 
passed— to  ensure  a  rapid  transfer  of  base 
closure  sites  to  civilian  use.  H.R.  5174  will 
help  ensure  that  funding  is  available  for  envi- 
ronmental restoration  activities  required  under 
the  Base  Closure  Act  and  will  ensure  that  the 
closing  facilities  will  be  given  prionty  consider- 
ation in  the  budget  process. 

The  House  Armed  Services  Committee  is 
expected  to  adopt  the  provisions  of  H.R.  5174 
when  they  mjirk  up  the  fiscal  year  1991  De- 
fense authorization  bill  this  week.  The  military 
construction  appropriations  bill,  H.R.  5313, 
provides  the  first  full  infusion  of  funding 
needed  to  implement  my  legislation.  More- 
over, H.R.  5313  guarantees  that  base  closure 
cleanup  activities  will  continue  so  that  the  re- 
covery process  for  affected  communities  can 
begin  in  a  more  timely  fashion.  I  look  forward 
to  working  with  Chairman  Hefner  and  Mr. 
LOWERY  in  the  future  as  the  Subcommittee  on 
Military  Construction  continues  its  oversight  in 
this  area. 

Perhaps  the  only  contentious  issue  the  sub- 
committee had  to  address  this  year  was  the 
proposed  construction  of  a  new  Air  Force 


base  in  Crotone,  Italy.  The  Crotone  base  is 
scheduled  to  be  the  new  home  base  for  the 
4C1st  Tactical  Fighter  Wing.  The  Crotone 
base  is  the  result  of  the  Air  Force's  efforts  to 
relocate  the  401st  Tactical  Fighter  Wing  from 
Torrejon  Air  Base,  Spain  to  Crotone,  Italy.  In- 
creasing local  resistance  to  United  States 
forces  on  its  soil  led  Spain  to  tie  its  continued 
participation  in  NATO  with  a  significant  reduc- 
tion of  United  States  forces  in  Spain.  As  part 
of  this  agreement,  the  401st  Tactical  Fighter 
Wing  is  scheduled  to  leave  Torrejon  in  May 
1992. 

The  Air  Force  initially  planned  to  deactivate 
the  401st,  but  NATO  proposed  relocating  the 
401st  to  another  southern  European  location. 
Italy  agreed  to  be  the  new  host  of  the  401st, 
and  NATO  agreed  to  fund  much  of  the  con- 
struction costs  through  the  NATO  Infrastruc- 
ture Fund.  The  401st  provides  the  only  U.S. 
land-based  aircraft  in  the  Southern  Region, 
where  our  allies'  air  power  capabilities  are  the 
weakest  and  where  our  ability  to  respond  to 
tensions  in  the  Middle  East  and  North  Africa 
has  grown  in  importance. 

I  fully  recognize  the  seeming  conflict  be- 
tween DOD's  efforts  to  close  various  domestic 
military  installations  while  proceeding  with  the 
construction  of  a  brand  new  airfield  in  Crotone. 
However,  this  issue  goes  far  beyond  the  issue 
of  military  construction  costs.  The  Crotone  air- 
base  is  the  result  of  negotiations  between 
NATO,  Italy  and  the  United  States.  It  is  as 
much  a  diplomatic  and  foreign  policy  issue  as 
it  is  a  question  of  military  spending.  NATO  has 
agreed  to  pay  over  half  of  the  total  cost  of 
construction  which  is  a  significant  step  toward 
the  level  of  burden  sharing  that  we  have 
urged  our  allies  to  achieve  in  recent  years. 
Furthermore,  the  bulk  of  the  U.S.  share  of  the 
cost  of  construction  would  come  out  of  the 
dues  we  pay  to  NATO  and,  therefore,  would 
not  constitute  an  additional  expense  beyond 
what  we  already  pay  to  NATO. 

However,  the  subcommittee  did  include  lan- 
guage in  H.R.  5313  to  prohibit  the  use  of 
funds  appropriated  in  fiscal  year  1991  or  in 
previous  years  for  construction  of  facilities  in 
Crotone,  Italy  until  December  31,  1990.  This 
provision  will  avoid  any  precipitous  action  re- 
lating to  the  Crotone  facility,  but  puts  a  hold 
on  any  work  at  the  Crotone  base  while  Con- 
gress can  fully  explore  the  budgetary  and  for- 
eign policy  implications  involved  in  this 
project.  At  this  time,  I  believe  that  the  sub- 
committee's approach  is  the  most  appropriate 
action. 

Finally,  Mr.  Chairman,  I  would  like  to  point 
out  several  projects  included  in  H.R.  5313 
which  affect  bases  in  my  district.  For  McClel- 
lan  Air  Force  Base,  $1 1 .2  million  has  been  ap- 
propriated tor  the  construction  and  upgrading 
of  a  depot  corrosion  control  facility.  As  part  of 
its  mission  to  provide  maintenance  and  repair 
work  for  some  of  our  country's  most  ad- 
vanced aircraft,  McClellan  employs  a  corro- 
sion prevention  program  which  entails  the 
painting  and  paint  stripping  of  aircraft.  These 
activities  are  currently  performed  in  substand- 
ard facilities.  The  S1 1.2  million  allocation  will 
be  used  to  construct  a  new  paint  facility  with 
advanced  technology  and  to  convert  the  exist- 
ing facility  into  a  paint  stripping  shop. 

Travis  Air  Force  Base  has  two  projects 
being  funded  at  a  level  of  $10.8  million.  $5.8 


million  will  be  used  to  complete  renovation  of 
a  vacated  medical  facility.  The  rerravated 
building,  which  has  193,000  square  feet  of 
floor  space,  will  be  used  as  centrally  located 
office  space  for  the  support  functions  at  the 
base.  The  centralized  office  building  will  re- 
place World  War  II  and  Korean  War  vintage 
buildings. 

The  remaining  $5.0  million  requested  for 
Travis  AFB  will  be  used  to  construct  a  dining 
hall  to  serve  unaccompanied  enlisted  person- 
nel. Two  of  the  current  dining  facilities  cannot 
be  economically  upgraded  to  support  approxi- 
mately 2,700  enlisted  personnel.  The  old 
dining  facilities  will  be  demolished  upon  com- 
pletion of  this  project. 

Also  included  in  H.R.  5313  is  $6.3  million 
for  the  construction  of  a  dormitory  on  Beale 
Air  Force  Base.  Unaccompanied  enlisted  per- 
sonnel are  currently  housed  in  10,  30-year-old 
wood  dormitories  which  cannot  be  upgraded 
to  meet  Air  Force  standards.  Due  to  the  dis- 
tance from  adequate  local  community  housing 
and  limited  transportation,  off-base  housing  is 
not  attractive  nor  affordable  for  many  of  the 
junior  enlisted  personnel.  An  economic  analy- 
sis concluded  that  it  would  t)e  more  economi- 
cal to  build  new  on-base  housing  rather  than 
house  enlisted  personnel  off-base. 

Mr.  Chairman,  investing  in  the  infrastructure 
of  U.S.  military  installations  will  only  translate 
into  improved  morale,  efficiency  and  produc- 
tivity. H.R.  5313  is  a  fair  and  well-balanced 
bill,  and  reflects  the  need  to  maintain  modem 
military  facilities.  I  am  pleased  to  have  had  the 
opportunity  to  work  with  Chairman  Hefner, 
Mr.  Lowery  and  the  other  subcommittee 
members  to  craft  this  legislation,  and  I  strong- 
ly urge  my  colleagues  to  support  the  bill. 

Mr.  BRENNAN.  Mr.  Chairman.  I  rise  today  in 
strong  support  of  H.R.  5313,  military  construc- 
tion appropriations  for  fiscal  year  1991.  As  we 
face  a  changing  world  political  climate  with 
the  decline  of  communism  and  the  Soviet 
threat,  we  are  seeing  a  corresponding  decline 
in  defense  dollars.  We  in  this  Congress  have 
a  special  responsibility  to  the  men  and  women 
who  serve  in  our  Armed  Forces.  As  dollars  for 
Defense  shrink,  our  commitment  to  the  quality 
of  life  for  our  personnel  should  not  be  shaken. 

I  am  pleased  to  offer  my  appreciation  to 
subcommittee  chairman.  Bill  Hefner,  and 
ranking  member  Bill  Lowery  for  crafting  a 
measure  which  addresses  many  high  priority 
military  construction  projects.  As  our  forces 
are  drawn  down,  we  must  carefully  restructure 
and  maintain  the  quality  and  readiness  of  our 
military.  An  important  component  of  troop 
morale  and  readiness  is  insuring  quality  of  life 
concerns — such  as  military  housing  and  facili- 
ties. This  measure  will  assist  in  meeting  that 
goal  while  at  the  same  time  reporting  a  meas- 
ure which  is  under  last  year's  appropriations 
level. 

There  are  projects  of  particular  interest  to 
my  home  State  of  Maine  which  I  wish  to  em- 
phasize. Funding  is  provided  for  a  dry  dock 
modernization  and  cover  at  the  Portsmount- 
Kittery  Naval  Shipyard.  This  modernization 
project  will  enhance  worker  productivity, 
safety,  and  efficiency  through  its  completion. 
In  working  on  our  newest  and  most  modern 
submarines,  the  support  facilities  should  re- 
flect  state-of-the-art   technology  and   equip- 
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ment.  The  covered  dry  dock  facility  is  a  posi- 
tive step  toward  meeting  the  challenges  of 
future  naval  ship  repair  and  overhauls 

I  am  also  pleased  with  the  inclusion  of 
funds  for  a  munitions  equipment  storage  facili- 
ty at  Lonng  Air  Force  Base  This  is  another  in- 
dication of  the  strong  commitment  given  to 
the  role  and  mission  of  Loring  AFB  by  DOD 
and  this  Congress 

I  urge  my  colleagues  to  join  me  in  a  strong 
show  of  support  for  this  measure  which  meets 
the  many  high  priority  military  constructuion 
needs  and  keeps  the  funding  level  below  last 
years  level. 

Mr.  CRAIG.  Mr.  Chairman,  I  nse  today 
dunng  consideration  of  H.R  5313.  the  military 
construction  appropnations  for  fiscal  year 
1991,  to  detail  the  impressive  credentials  of 
one  of  our  Nation's  most  vital  military  installa- 
tions. Mountain  Home  Air  Force  Base 

Mountain  Home  Air  Force  Base,  the  only 
active  military  installation  in  the  State  of 
Idaho,  IS  home  to  a  number  of  aircraft,  includ- 
ing the  389th  and  391st  Tactical  Fighter 
Squadrons.  However,  these  two  squadrons 
are  being  deactivated  and  their  35  F-1 1 1A  air- 
craft drawn  down,  as  ordered  by  the  Base 
Closure  and  Realignment  Act  of  1990  Al- 
though the  act  also  called  for  the  relocation  of 
F-4s  to  the  base,  the  F-4  is  being  phased 
out.  so  It  is  unclear  what  aircraft  will  replace 
the  F-1 11  As.  In  addition.  Air  Force  Secretary 
Rice  has  stated  that  the  base  is  currently  in  a 
"holding  pattern  "  until  the  Nation's  future  mili- 
tary needs  are  determined. 

In  this  time  of  tight  budgets  and  reduced 
military  tensions,  there  is  talk  of  closing  mili- 
tary installations  m  addition  to  those  eliminat- 
ed by  the  Base  Closure  and  Realignment  Act 
of  1988  Although  I  am  pleased  to  note  that 
H.R.  5313  would  appropriate  SI  35  million  for 
construction  at  the  Mountain  Home  Air  Force 
Base,  many  in  Idaho  remain  concerned  that 
the  base  may  be  one  of  the  next  round  of  clo- 
sures. I  would  like  to  take  this  time  to  state 
that  such  an  act  would  senously  harm  my 
State's  economy  and  severely  threaten  na- 
tional security. 

For  more  than  47  years.  Mountain  Home  Air 
Force  Base  and  the  city  of  Mountain  Home 
have  worked  together  to  establish  a  relation- 
ship based  on  friendship  and  cooperation.  The 
air  base  allows  the  town  of  8,900  to  exist  and 
grow.  Its  economic  impact  can  be  felt  40 
miles  away  in  our  State  capital,  as  Si 00  mil- 
lion IS  spent  each  year  m  the  region  surround- 
ing the  base  Recognizing  this  important  coex- 
istence, the  Mountain  Home  community  will 
be  celebrating  its  30th  annual  Air  Force  Ap- 
preciation Day  on  the  eighth  of  September 
this  year 

Mountain  Home  Air  Force  Base  has  a  bright 
future  that  Idahoans  have  worked  hard  to 
assure.  The  postponement  of  the  Department 
of  Defense's  realignment  program  give  Idaho 
time  to  show  the  Federal  Government  the  dis- 
tinct advantages  that  Mountain  Home  Air 
Foce  Base  offers 

Mr.  Chairman,  I  invite  Congress  and  the  De- 
partment of  Defense  to  take  a  closer  look  at 
Mountain  Home,  ID.  where  they  will  find  a 
friendly  community  and  model  Air  Force  base 
cntical  to  the  preservation  of  our  Nation  s  se- 
curity. 


Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  m 
support  of  the  provision  to  earmark  funds  from 
the  base  closure  and  realignment  account  for 
environmental  cleanup  in  H.R.  5313  I  com- 
mend my  esteemed  colleague.  Congressman 
Vic  Fazio,  for  his  leadership  on  this  important 
issue 

Mr.  Speaker,  the  environmental  mess  left 
t>ehind  by  the  Department  of  Defense  at  do- 
mestic and  international  bases  is  the  untold 
story  of  the  end  of  the  cold  war.  The  General 
Accounting  Office  estimates  that  the  cost  of 
cleaning  up  hazardous  waste  at  bases  slated 
for  closure  by  the  Base  and  Realignment  and 
Closure  Commission  will  be  a  staggenng  S661 
million. 

Moreover,  this  figure  is  in  all  likelihood  too 
low.  For  example,  the  Commission  estimated 
that  the  cleanup  of  the  Presidio  of  San  Fran- 
cisco would  cost  S2  million.  The  Commission 
cites  the  presence  of  asbestos.  PCB's.  leaking 
underground  storage  tanks,  transformers,  and 
unspecified  "contaminated  sites  "  The  GAO 
estimate  is  S10  million.  But.  according  to  Army 
officials  at  the  Presidio,  environmental  cleanup 
will  cost  an  estimated  S82.5  million,  10  times 
as  much  as  the  GAO  estimate  and  40  times 
the  DOD  estimate. 

With  the  enormity  of  the  cleanup  undeter- 
mined. I  consider  the  appropriation  of  S81.6 
million  for  environmental  cleanup  at  closed 
bases  an  extremely  important  step  for  us  to 
take.  These  funds  will  help  fulfill  the  intent  of 
the  Base  Closure  and  Realignment  Act  by  al- 
lowing conversion  of  military  bases  to  civilian 
uses  in  an  expeditious  manner  and  help  us  on 
the  road  to  a  peacetime  economy. 

I  must  add.  however,  that  the  environmental 
restoration  of  closed  bases  included  in  this 
appropriations  bill  should  only  be  the  begin- 
ning of  our  efforts  to  confront  the  Defense 
Department's  environmental  mess.  Based  on 
current  Department  of  Energy.  DOD.  and  GAO 
estimates,  the  total  cost  of  bringing  US  mili- 
tary facilities— military  bases,  nuclear  warhead 
and  chemical  production  sites — into  compli- 
ance with  environmental  laws  and  mending 
the  damage  they  have  caused  could  easily 
exceed  SI  50  billion,  or  over  half  of  all  defense 
spending  for  1990. 

Before  we  can  enjoy  a  peace  dividend,  we 
must  face  the  cost  of  cleaning  up  the  toxic 
hot  spots  left  by  the  cold  war.  I  urge  my  col- 
leagues to  vote  for  H.R.  5313  to  begin  the 
process  of  environmental  restoration  at  mili- 
tary bases.  Thank  you 

Mr.  CAMPBELL  of  Colorado.  Mr  Chairman, 
I  have  no  choice  today  but  to  vote  against 
H.R.  5313,  the  military  construction  appropria- 
tions bill  for  fiscal  year  1991. 

My  vote  is  not  directed  at  the  important  ef- 
forts of  Chairman  Hefner  and  his  Appropria- 
tions Subcommittee,  which  faces  a  difficult  job 
each  year  in  trying  to  fund  military  construc- 
tion proiects.  I  have  appreciated  and  support- 
ed the  committee's  efforts  in  the  past. 

Rather,  my  vote  is  one  of  protest  and  frus- 
tration. For  the  past  year  and  a  half,  I  have  at- 
tempted to  obtain  from  the  Army  the  cost  of 
relocating  existing  missions  at  the  Pueblo 
depot  activity,  a  facility  in  my  district  which  is 
the  subject  of  realignment  and  of  an  uncertain 
future  The  realignment  is  supposedly  being 
carried  out  to  save  money  and  yet,  the  order 
for  other  military  facilities  to  assume  Pueblo's 


missions,  new  facilities  need  to  be  built  and 
new  personnel  hired.  No  one  has  ever  been 
able  to  explain  to  me  how  this  is  supposed  to 
save  money. 

I  don't  know  whether  any  of  this  money 
being  appropriated  will  ever  be  used  to  build 
new  facilities  to  carry  out  missions  currently 
being  performed  at  Pueblo.  But  until  I  am 
shown  that  moving  Pueblo  missions  else- 
where IS  cost-effective  for  taxpayers,  I  cannot 
vote  for  this  bill 

And  so,  here  we  are,  a  year  and  a  half  after 
I  began  my  appeals  for  information,  and  I  and 
the  people  of  Pueblo  are  still  in  the  dark.  I 
cannot  in  good  conscience  vote  for  the  extinc- 
tion of  jobs  in  my  district  without  being  able  to 
tell  my  constituents  whether  such  action  is 
budgetarily  sound  or  not.  They  at  least  de- 
serve this  much  consideration,  and  they 
haven't  gotten  it. 

Mr  COLEMAN  of  Texas.  Mr.  Chairman,  as 
a  member  of  the  subcommittee,  I  rise  in  sup- 
port of  this  bill.  It  IS  unusual  for  our  subcom- 
mittee to  report  to  the  House  a  bill  which  is 
under  the  President's  request.  In  year  after 
year  of  hearings,  we  have  heard  about  the 
Office  of  Management  and  Budget  [0MB] 
eliminating  funding  sought  by  the  services  for 
construction  of  facilities,  barracks  moderniza- 
tions, and  family  housing.  In  bill  after  bill,  we 
have  had  to  add  funding  to  a  Presidential 
budget  request  which  has  failed  to  meet  the 
needs  of  the  men  and  women  in  our  armed 
forces.  This  year,  it  is  only  appropriate  tf^t  we 
step  back  from  our  regular  pattern  and  with- 
hold funding  for  a  number  of  Items.  It  makes 
no  sense  for  us  to  go  ahead  with  a  full-blown 
spending  program  overseas  while  we  are  in 
the  midst  of  conventional  force  reduction 
talks.  This  bill  also  suspends  judgment  on 
such  sensitive  issues  as  the  future  of  the  B-2 
bomber  program,  the  MX  missile  program  and 
the  relocation  of  a  wing  of  F-1 6  fighters  along 
NATO's  southern  flank  from  Torrejon  in  Spain 
until  such  time  as  the  authorization  committee 
and  the  House  have  had  a  chance  to  work 
their  will  on  these  issues.  On  the  issue  of  Cro- 
tone,  it  is  my  personal  belief  that  a  freeze  on 
the  obligation  of  funds  throughout  the  upcom- 
ing fiscal  year  is  appropriate,  but  the  bill  in  its 
present  form  simply  defers  the  issue  until  the 
end  of  the  calendar  year. 

I  will  speak  to  just  one  issue  in  this  bill 
among  the  many  to  which  the  subcommittee 
devoted  its  attention — the  moratorium  on  new 
construction  imposed  by  the  Secretary  of  De- 
fense. As  members  of  the  House  are  aware. 
Secretary  of  Defense  Cheney  placed  a  mora- 
torium on  the  letting  of  new  construction  con- 
tracts in  January.  Since  that  time,  the  morato- 
rium has  long  since  outlived  its  usefulness.  In 
fact,  in  extending  the  moratorium  on  two  oc- 
casions, and  specifically,  in  acting  more  re- 
cently to  extend  it  through  November  15,  it  is 
clear  that  the  Bush  administration  is  not  any 
longer  imposing  a  moratorium,  It  is  attempting 
to  defer  the  obligation  of  appropriated  funds 
without  coming  to  the  Congress  and  declanng 
its  intentions. 

In  fact,  the  Comptroller  General  ruled  that 
the  repeated  "moratonum"  constituted  a  de 
facto  violation  of  the  Budget  Impoundment 
and  Control  Act  in  a  letter  to  the  committee 
dated  June  28,  1990.  In  view  of  this  ploy,  the 
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committee  has  overturned  the  deferral  and  or- 
dered the  obligation  of  these  fiscal  year  1990 
moneys.  My  only  frustration  is  that,  because 
the  bill  will  likely  not  be  enacted  until  well  into 
the  fall  of  this  year,  the  Department  of  De- 
fense will  likely  have  gotten  away  with  not 
spending  funds  it  was  ordered  to  spend  by  the 
Congress  for  an  entire  fiscal  year.  Frankly,  this 
bothers  me  a  good  deal.  If  the  President  or 
the  Secretary  of  Defense  had  approached  the 
Congress  with  a  deferral  message,  saying  in 
effect,  we  disagree  with  your  priorities,  then 
we  might  have  discussed  the  question  out  in 
the  open.  But  this  administration  apparently 
chose  not  to  be  so  straightforward.  Under  the 
circumstances,  the  committee  has  had  no 
choice  but  to  act  as  it  has  in  this  regard, 

I  strongly  support  this  bill  and  urge  its  pas- 
sage 

iwlr.  KOSTMAYER.  Ux.  Chairman,  I  rise 
today  in  support  of  provisions  included  in  the 
fiscal  year  1991  military  construction  authori- 
zation appropriations  bill  that  would  set-aside 
7,600  acres  of  the  Fort  Meade  Army  Post  for 
transfer  from  the  U.S.  Army  to  the  U.S.  Fish 
and  Wildlife  Service. 

Mr.  Chairman,  on  April  16,  1990,  my  sub- 
committee, tfie  General  Oversight  and  Investi- 
gations Subcommittee  of  the  House  Interior 
Committee  held  a  hearing  regarding  this  most 
precious  piece  of  open  space.  Fort  Meade 
represents  one  of  the  last  remaining  signifi- 
cant open  spaces  in  the  corridor  between 
Boston  and  Richmond,  VA.  As  a  result  of  this 
hearing,  various  groups  were  able  to  air  their 
discontent  over  the  Army's  original  proposal 
tc  sell  9,000  acres  for  development.  But 
through  legislation  passed  by  the  House  of 
Representatives,  a  large  parcel  was  trans- 
ferred at  no  cost  to  the  Department  of  the  In- 
terior for  wildNfe  purposes.  Of  the  9,000  acres, 
only  1 ,400  will  not  tie  included  in  the  transfer. 

I'd  like  to  thank  the  Fort  Meade  Coordinat- 
ing Council,  a  30-member  panel  of  local  offi- 
cials and  residents,  who  unanimously  en- 
dorsed a  plan  to  convey  9,000  acres  of  the 
post  to  the  U.S.  Fish  and  Wildlife  Service.  The 
Fish  and  Wildlife  Service  will  most  likely  annex 
the  land  to  the  adjacent  Patuxent  Wildlife  Re- 
search Center,  an  idea  endorsed  by  Mary- 
land's congressional  delegation,  the  State 
Senate,  the  Howard,  Anne  Arundel,  and 
Prince  Georges  County  governments  and  nu- 
merous environmental  groups. 

This  is  a  crucial,  far-reaching  step  in  the 
overall  scope  of  protecting  open  space  as  we 
enter  the  21st  century.  More  decisions  like 
these  will  have  a  resounding  affect  on  protect- 
ing our  rapidly  diminishing  open  space. 

Until  about  30  years  ago,  many  of  our  Na- 
tion's farms,  forests,  meadows,  valleys  and 
plains— the  hallmarks  of  the  American  land- 
scape—had gone  largely  unchanged.  Today,  a 
depressing  sameness  is  creeping  over  the 
American  countryside.  The  rolling  hills  of 
Georgia  are  becoming  crowded  with  the  same 
shops  and  housing  developments  that  fill  the 
alluvial  plains  along  the  Mississippi.  At  the 
ground  level,  the  sweeping  valleys  of  Califor- 
nia now  bear  a  remarkable  resemblance  to 
the  bedroom  communities  along  the  Hudson 
River. 

With  the  advent  of  this  transfer,  created  will 
be  the  largest  contiguous  forest  preserve  in 
the    Northeastern    United    States    and    the 


second-largest  greenspace   between   Boston 
and  Richmond,  VA— more  than  19,000  acres. 

This  is  the  last  chance  to  protect  the  Balti- 
more-Washington corridor  from  becoming  an 
environmentally  impure  area.  One  which  future 
generations  can  enjoy. 

Mr.  Chairman,  I  expect  that  my  subcommit- 
tee will  continue  to  monitor  the  remaining  for- 
ests, sanctuaries,  and  valleys  in  the  North- 
eastern corridor,  and  continue  to  protect  all 
potentially  endangered  open  space  in  the 
future. 

It  is  my  hope  that  more  counties  across  this 
great  land  pay  special  heed  to  this  pivotal  de- 
cision to  free  the  wildlife  of  any  danger  of  their 
stomping  grounds  being  sapped  up  to  shop- 
ping malls,  condominiums,  and  parking  lots. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R. 5313 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1991,  for  military  construction  func- 
tions administered  by  the  Department  of 
Defense,  and  for  other  purjjoses,  namely: 
Military  Construction,  Army 
'including  rescissions! 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law.  and  for  construc- 
tion and  operation  of  facilities  in  support  of 
the  functions  of  the  Commander  in  Chief, 
$747,067,000,  to  remain  available  until  Sep- 
tember 30,  1995:  Provided.  That  of  this 
amount,  not  to  exceed  $95,577,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  further, 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction,  Army  "  under  Public  Law 
99-173,  $1,900,000  is  hereby  rescinded:  Pro- 
vided further,  That  of  the  funds  appropri- 
ated for  "Military  Construction.  Army" 
under  Public  Law  99-500  and  Public  Law  99- 
591,  $14,905,000  is  hereby  rescinded:  Provid- 
ed further.  That  of  the  funds  appropriated 
for  "Military  Construction,  Army"  under 
Public  Law  100-202.  $29,030,000  is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Army"  under  Public  Law  100-447, 
$26,910,000  is  hereby  rescinded:  Provided 
further.  That  of  the  funds  appropriated  for 
"Military  Construction,  Army"  under  Public 
Law  101-148,  $44,000,000  is  hereby  rescind- 
ed. 

Military  Construction.  Navy 

I  INCLUDING  rescission  I 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permsuient 


public  works,  naval  installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  in 
the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation, 
$1,137,278,000,  to  remain  available  until 
September  30,  1995:  Provided.  That  of  this 
amount,  not  to  exceed  $76,951,000  shall  t>e 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  l)oth 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction,  Navy"  under  Public  Law 
101-148,  $6,200,000  is  hereby  rescinded. 

Military  Construction.  Air  Force 
'including  rescissions! 
For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law,  $949,446,000,  to 
remain  available  until  September  30,  1995: 
Provided,  That  of  this  amount,  not  to 
exceed  $107,741,000  shall  be  available  for 
Study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for: Provided  further.  That  of  the  funds  ap- 
propriated for  "Military  Construction,  Air 
Force  "  under  Public  Law  100-447,  $4,700,000 
is  hereby  rescinded:  Provided  further.  That 
of  the  funds  appropriated  for  "Military 
Construction,  Air  Force"  under  Public  Law 
101-148,  $20,690,000  is  hereby  rescinded: 
Provided  further.  That,  herein  and  hereaf- 
ter, the  Ballistic  Missile  Organization  shall 
not  be  relocated  from  Norton  Air  Force 
Base,  California. 
Military  Construction,  Defense  Agencies 

■  INCLUDING  transfer  OF  FUNDS! 
•  INCLUDING  RESCISSIONS! 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law.  $625,326,000,  to  remain  avail- 
able until  September  30,  1995:  Provided, 
That  such  amounts  of  this  appropriation  as 
may  be  determined  by  the  Secretary  of  De- 
fense may  be  transferred  to  such  appropria- 
tions of  the  Department  of  Defense  avail- 
able for  military  construction  as  he  may 
designate,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  or 
fund  to  which  transferred:  Provided  further. 
That  of  the  amount  appropriated,  not  to 
exceed  $94,285,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for: Provided  further,  That  of  the  funds  ap- 
propriated for  "Military  Construction,  De- 
fense Agencies "  under  Public  Law  100-447, 
$35,578,000  is  hereby  rescinded:  Provided 
further.  That  of  the  funds  appropriated  for 
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"Military  Construction.  Defense  Agencies" 
under  Public  Law  101-148.  $32,541,000  is 
hereby  rescinded. 

North  Atlantic  Treaty  Oroanization 
Infrastructure 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra 
structure  programs  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10. 
United  SUtes  Code.  $250,000,000,  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  appropriated  or  otherwise 
available  under  the  North  Atlantic  Treaty 
Orgranization  Infrastructure  Account  in 
this  or  any  other  Act  may  be  obligated  for 
planning,  design,  or  construction  of  military 
facilities  or  family  housing  to  support  the 
relocation  of  the  401st  Tactical  Fighter 
Wing  to  Crotone.  Italy,  until  December  31. 
1990. 

Military  Construction.  Army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  States  Code,  and  military 
construction  authorization  Acts. 

$201,558,000.  to  remain  available  until  Sep- 
tember 30.  1995. 

Military  Construction,  Air  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  iuid  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  States  Code,  and  military 
construction  authorization  Acts. 

$135,240,000.  to  remain  available  until  Sep- 
tember 30.  1995. 

Military  Construction.  Army  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  States  Code,  and  military 
construction  authorization  Acts. 

$68,297,000.  to  remain  available  until  Sep- 
tember 30.  1995. 

Military  Construction.  Naval  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10.  United  States  Code,  and  military  con- 
struction authorization  Acts.  $63,300,000.  to 
remain  available  until  Septemt>er  30.  1995. 
Military  Construction.  Air  Force 
Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10.  United  States  Code,  and  mili- 
tary construction  authorization  Acts. 
$37,700,000.  to  remain  available  until  Sep- 
tember 30.  1995. 

Family  Housing.  Army 
'including  rescissions' 

For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension  and  alteration   and   for   operation 


and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law.  as  follows:  for  Con- 
struction. $61,800,000;  for  Operation  and 
maintenance,  and  for  debt  payment. 
$1,463,967,000;  in  all  $1,525,767,000:  Provid- 
ed. That  the  amount  provided  for  construc- 
tion shall  remain  available  until  September 
30.  1995:  Provided  further.  That  of  the 
funds  appropriated  for  'Family  Housing. 
Army"  under  Public  Law  100-202.  $4,264,000 
is  hereby  rescinded:  Provided  further.  That 
of  the  funds  appropriated  for  "Family 
Housing.  Army"  under  Public  Law  100-447. 
$8,400,000  is  hereby  rescinded. 

Family  Housing.  Navy  and  Marine  Corps 

<  including  rescission  < 
For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law.  as  follows: 
for  Construction.  $185,000,000;  for  Oper- 
ation and  maintenance,  and  for  debt  pay- 
ment. $691,101,000;  in  all  $876,101,000:  Pro- 
vided. That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30.  1995:  Provided  further.  That  of 
the  funds  appropriated  for  "Family  Hous- 
ing. Navy  and  Marine  Corps"  under  Public 
Law  101-148.  $11,037,000  is  hereby  rescind- 
ed. 

Family  Housing.  Air  Force 
'including  rescissions' 
For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construc- 
tion. $185,100,000;  for  Operation  and  main- 
tenance, and  for  debt  payment. 
$771,442,000;  in  all  $956,542,000:  Provided. 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30. 
1995:  Provided  further.  That  of  the  funds 
appropriated  for  "Family  Housing.  Air 
Force"  under  Public  Law  100-202.  $1,941,000 
is  hereby  rescinded:  Provided  further,  That 
of  the  funds  appropriated  for  "Family 
Housing.  Air  Force"  under  Public  Law  100- 
447.  $167,000  is  hereby  rescinded:  Provided 
further.  That  of  the  funds  appropriated  for 
■'Family  Housing.  Air  Force"  under  Public 
Law  101-148,  $43,856,000  is  hereby  rescind- 
ed. 

Family  Housing.  Defense  Agencies 
'including  rescissions' 
For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension ani  alteration  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law.  as  follows:  for 
Construction.  $500,000;  for  Operation  and 
maintenance.  $20,514,000;  in  all  $21,014,000: 
Provided.  That  the  amount  provided  for 
construction  shall  remain  available  until 
September  30.  1995:  Provided  further.  That 
of  the  funds  appropriated  for  "Family 
Housing.  Defense  Agencies"  under  Public 
Law  101-148.  $300,000  is  hereby  rescinded. 


Homeowners  Assistance  Fund.  Defense 
For  use  in  the  Homeowners  Assistance 
Fund  established  pursuant  to  section 
1013(d)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(Public  Law  89-754.  as  amended).  $5,100,000, 
to  remain  available  until  expended. 

Base  Realignment  and  Closure  Account 
For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(a)(1)  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526), 
$998,100,000,  to  remain  available  for  obliga- 
tion until  September  30,  1995:  Provided. 
That  none  of  these  funds  may  be  obligated 
for  base  realignment  and  closure  activities 
under  Public  Law  100-526  which  would 
cause  the  Department's  $2,400,000,000  cost 
estimate  for  military  construction  and 
family  housing  related  to  the  Base  Realign- 
ment and  Closure  Program  to  be  exceeded: 
Provided  further.  That  $81,600,000  of  the 
funds  appropriated  herein  shall  be  available 
solely  for  environmental  restoration. 

GENERAL  PROVISIONS 

Sec  101.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $26,000, 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration.  Department  of  Trans- 
portation, for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23.  United  States  Code,  when  projects  au- 
thorized therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec  105.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land 
or  land  easements  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Facilities 
Engineering  Command,  except  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
interest. 

Sec  106.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  ( 1 )  acquire  land, 
(2)  provide  for  site  preparation,  or  (3)  install 
utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  in  annual  military  construction  ap- 
propriation Acts. 

Sec  107.  None  of  the  funds  appropriated 
in  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sec  108.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  for  the  pro- 
curement   of    steel    for    any    construction 
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project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  com- 
pete for  such  steel  procurement. 

Sec.  109.  None  of  the  funds  available  to 
the  Departrnent  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  no.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  initiate  a  new  in- 
stallation overseas  without  prior  notifica- 
tion to  the  Committees  on  Appropriations. 

Sec  111.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $500,000  for  projects 
to  be  accomplished  in  Japan  or  in  any 
NATO  member  country,  unless  such  con- 
tracts are  awlarded  to  United  States  firms  or 
United  States  firms  in  joint  venture  with 
host  nation  firms. 

Sec  112.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  StateE  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor:  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  States  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec  113.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriations 
and  the  Committees  on  Armed  Services  of 
the  plans  and  scope  of  any  proposed  mili- 
tary exercise  involving  United  States  per- 
sonnel thirty  days  prior  to  its  occurring,  if 
amounts  exr»ended  for  construction,  either 
temporary  or  permanent,  are  anticipated  to 
exceed  $100,000. 

iTRANSFEH  OF  FUNDS! 

Sec.  114.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10,  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1991.  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
Act,  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sec  115.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

<TRANSFER  OF  FtJNDSl 

Sec  116.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 
tary department  by  the  authorizations  en- 
acted into  law  during  the  second  session  of 
the  One  Hundred  First  Congress. 

Sec.  117.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives with  a  report  by  February  15,  1991, 
containing  details  of  the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fi.scal  year  1991  to  encour- 
age other  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  Japan  to 
assume  a  greater  share  of  the  common  de- 


fense burden  of  such  nations  and  the  United 
States. 

Sec  118.  For  military  construction  or 
family  housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or 
lapsed  for  obligation,  expired  or  lapsed 
funds  may  be  used  to  pay  the  cost  of  associ- 
ated supervision,  inspection,  overhead,  engi- 
neering and  design  on  those  projects  and  on 
subsequent  claims,  if  any. 

Sec  119.  Notwithstanding  any  other  pro- 
vision of  law.  any  funds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projects  may  be 
obligated  for  a  military  construction  project 
or  contract,  or  for  any  portion  of  such  a 
project  or  contract,  at  any  time  before  the 
end  of  the  fourth  fiscal  year  after  the  fi.<:cal 
year  for  which  funds  for  such  project  were 
appropriated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  avail- 
able for  military  construction  projects,  and 
(2)  do  not  exceed  the  amount  appropriated 
for  such  project,  plus  any  amount  by  which 
the  cost  of  such  project  is  increased  pursu- 
ant to  law. 

Sec  120.  Of  the  funds  appropriated  in  this 
Act  for  Operations  and  maintenance  of 
Family  Housing,  no  more  than  $16,000,000 
may  be  obligated  for  contract  cleaning  of 
family  housing  units. 

Sec  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  housing  units  in  the  Republic  of 
Korea  in  connection  with  any  increase  in  ac- 
companied tours  after  June  6,  1988. 

Sec  122.  None  of  the  funds  appropriated 
in  this  Act  for  planning  and  design  activities 
may  be  used  to  initiate  design  of  the  Penta- 
gon Annex. 

Sec  123.  None  of  the  funds  appropriated 
in  this  Act,  except  those  necessary  to  exer- 
cise construction  management  provisions 
under  section  2807  of  title  10,  United  States 
Code,  may  be  used  for  study,  planning, 
design,  or  architect  and  engineer  services  re- 
lated to  the  relocation  of  Yongsan  Garrison, 
Korea. 

Sec  124.  None  of  the  funds  herein  or 
heretofore  appropriated  for  Military  Con- 
struction and  Family  Housing  are  available 
to  fund  costs  associated  with  military  oper- 
ations in  Panama  known  as  Operation  Just 
Cause,  notwithstanding  transfer  authority 
contained  in  section  211  of  Public  Law  101- 
302. 

Sec  125.  The  Congress  disapproves  the  de- 
ferrals relating  to  the  Department  of  De- 
fense as  set  forth  in  the  message  from  the 
Comptroller  General  transmitted  to  the 
Congress  on  June  28,  1990  (H.  Doc.  101-210). 

Sec  126.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Army 
shall  transfer,  no  later  than  September  30, 
1991,  and  without  reimbursement,  to  the 
Secretary  of  the  Interior  the  real  property, 
including  improvements  thereon,  consisting 
of  approximately  7,600  acres  of  Fort  Meade. 
Maryland,  located  generally  south  of  Mary- 
land Route  198  extended  and  the  power-line 
right-of-way,  as  determined  under  subsec- 
tion (d). 

(b)  The  Secretary  of  the  Interior  shall  ad- 
minister the  property  transferred  pursuant 
to  subsection  (a)  consistent  with  wildlife 
conservation  purposes  and  shall  provide  for 
the  continued  use  of  the  property  by  Feder- 
al agencies  to  the  extent  such  agencies  are 
using  it  on  the  date  of  the  enactment  of  this 
Act,  including  activities  of  the  Department 
of  Defense  that  are  consistent  with  the  rec- 
ommendations of  the  Base  Realignment  and 
Closure  Commission. 


(c)  The  Secretary  of  the  Interior  may  not 
convey,  lease,  transfer,  declare  excess  or  sur- 
plus, or  otherwise  dispose  of  any  portion  of 
the  property  transferred  pursuant  to  sub- 
section <a)  unless  approved  by  law. 

(d)  The  exact  acreage  and  legal  descrip- 
tion of  the  property  to  be  transferred  under 
this  section  shall  be  determined  by  a  survey 
satisfactory  to  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  within  the 
Department  of  the  Interior,  after  consulta- 
tion with  the  Department  of  the  Army  and 
appropriate  State  and  local  government  of- 
ficials. 

Sec  127.  (a)  In  General.— (1)  Subject  to 
subsections  (b)  through  (e),  the  Secretary  of 
the  Army  may  convey  to  the  city  of 
Tacoma,  Washington,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a 
parcel  of  real  property,  including  improve- 
ments thereon,  located  at  3009  North  Star 
Street,  Tacoma,  Washington,  consisting  of 
approximately  6.7  acres. 

(2)  The  conveyance  under  paragraph  (1) 
shall  be  made  in  consideration  for  a  50-year 
leasehold  interest  in  and  to  Pier  23.  Port  of 
Tacoma.  made  available  by  the  State  of 
Washington  to  the  Department  of  the 
Army. 

(b)  Conditions  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  property  conveyed  shall  be  used 
for  public  purposes. 

(2)  The  Secretary  may  reserve  to  the 
United  States  (and  shall  include  in  the  in- 
strument of  conveyance)  such  easements 
and  other  interest  in  the  property  conveyed 
pursuant  to  this  section  as  the  Secretary  de- 
termines necessary  or  convenient  for  the  op- 
erations, activities,  and  functions  of  the 
United  States. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  being 
used  for  the  purposes  specified  in  subsection 
(b)(1),  all  right,  title,  and  interest  in  and  to 
the  property  (including  improvements 
thereon)  shall  revert  to  the  United  States 
and  the  United  States  shall  have  the  right 
of  immediate  entry  thereon. 

(d)  Description  of  F>roperty.— The  exact 
acreage  and  legal  description  of  the  proper- 
ty to  be  conveyed  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  city. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

Sec  128.  None  of  the  funcis  appropriated 
in  this  Act.  except  for  North  Atlantic 
Treaty  Organization  Infrastructure  funds, 
may  be  used  for  planning,  design,  or  con- 
struction of  military  facilities  or  family 
housing  to  support  the  relocation  of  the 
401st  Tactical  Fighter  Wing  from  Spain  to 
another  country. 

Mr.  HEFNER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  that 
the  bill  through  page  20,  line  2  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 
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The  CHAIRMAN.  Are  there  any 
points  of  order  against  that  part  of 
the  biU? 

AMENDMENT  OFFERED  BY  MR.  ALEXANDER 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Alexander: 
On  page  6.  line  10  strike ".  until  December 
31.  1990" 

POINT  or  ORDER 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  make  a  point  of  order 
against  the  Alexander  amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  the  Alexander  amendment 
strikes  the  date  with  respect  to  the 
proviso  on  page  6  of  the  bill,  thereby 
broadening  the  application  of  the  leg- 
islative provision  contained  in  the  bill. 

On  July  30.  1985.  an  amendment  to 
strike  the  word  Federal"  from  a  legis- 
lative provision  in  the  District  of  Co- 
lumbia appropriations  bill  was  found 
by  the  Chair  not  to  be  in  order.  The 
Chair  held  that  the  amendment 
broadened  the  application  of  that  un- 
derlying legislative  provision,  which 
prohibited  the  use  of  funds  for  abor- 
tions with  certain  exceptions.  By  strik- 
ing the  word  Federal."  the  applica- 
tion was  broadened  by  expanding  the 
funding  restriction  to  local  funds  in 
the  bill.  Similarly  it  retained  the  re- 
quirements for  new  determinations  re- 
garding the  life  of  the  mother  with  re- 
spect to  the  use  of  those  funds.  As  a 
result  the  amendment  was  not  allowed 
to  be  offered  under  clause  2(c).  rule 
XXI;  since  the  amendment  was  addi- 
tional legislation  subject  to  a  point  of 
order  under  that  clause.  The  Chair 
was  specific  to  rule  that,  and  I  quote, 
"the  amendment  in  effect  constitutes 
or  creates  a  new  limitation  *  *  '." 

The  Alexander  amendment  presents 
a  similar  problem.  It  creates  a  new  lim- 
itation. The  amendment  strikes  a  date 
certain  in  the  legislative  restriction, 
and  thereby  extends  the  application  of 
the  provision  from  December  31.  1990 
to  September  30.  1991.  the  end  of  the 
fiscal  year.  As  the  Chair  ruled  on  July 
30.  1985.  the  amendment  broadens  the 
application  of  the  legislative  provi- 
sion—from December  31  to  September 
30.  and  it  retains  the  legislative  re- 
quirements in  the  underlying  amend- 
ment. In  effect,  the  Alexander  amend- 
ment creates  a  new  limitation  that  is 
legislative  in  nature.  Because  under 
the  1985  precedent,  the  deletion  of 
language  creates  a  new  and  broader 
limitation  and  for  that  reason  is  sub- 
ject to  a  point  of  order  as  legislation 
on  an  appropriations  bill,  this  amend- 
ment should  be  ruled  out  of  order. 

Furthermore,  Mr.  Chairman,  under 
the  precedents  of  the  House,  there  is 
another  ground  on  which  to  rule  this 
amendment  out  of  order.  Under  sec- 
tion 3.43  of  chapter  26  of  Deschler's 
precedents,  an  amendment  which  cre- 


ates a  new  congressional  policy  differ- 
ent from  that  expressed  in  the  bill  is 
no  longer  to  be  considered  a  perfecting 
amendment.  The  policy  in  the  section 
that  the  gentleman  seeks  to  amend  is 
to  delay  obligation  of  funds  until  De- 
cember 31. 

The  policy  that  the  gentleman  seeks 
to  set  forth  is  to  provide  no  funding 
under  this  bill  for  the  project  in  ques- 
tion. The  difference  between  delaying 
funding  by  3  months  and  not  funding 
at  all  is  so  substantial  as  to  constitute 
a  change  in  policy  and  therefore  under 
the  precedents  means  that  the  gentle- 
man's amendment  cannot  be  consid- 
ered a  perfecting  amendment,  but 
rather  a  new  limitation  that  is  not  pro- 
tected under  the  rules  and  must  be 
struck  on  a  point  of  order  as  legisla- 
tion on  an  appropriation  bill. 

Mr.  Chairman.  I  ask  that  the  point 
of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Arkansas  [Mr.  Alexander] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  ALEXANDER.  Yes,  Mr.  Chair- 
man. 

Mr.  Chairman,  the  effect  of  my 
amendment  would  merely  have  the 
effect  of  extending  the  existing  limita- 
tion which  is  carried  in  the  committee- 
reported  bill  from  3  months  to  12 
months,  in  effect  making  it  a  full  year 
limitation  applicable  to  the  entire 
fiscal  year  rather  than  to  a  portion  of 
the  fiscal  year.  It  provides  no  new  ma- 
terial and  is  not  legislation  on  an  ap- 
propriation bill. 

Moreover,  I  would  add  that  my 
amendment  goes  to  a  paragraph  that 
is  protected  under  the  rule. 

The  CHAIRMAN  (Mr.  Cooper).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  New  York 
makes  a  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  Arkansas  violates  clause  2  of  rule 
XXI  by  legislating  on  a  general  appro- 
priation bill. 

The  pending  paragraph  contains  a 
legislative  proviso  permitted  to  remain 
in  the  bill  by  waiver  of  points  of  order 
pursuant  to  H.R.  441.  As  indicated  on 
page  21  of  the  committee  report,  the 
proviso  restricts  until  December  31, 
1990,  the  obligation  of  certain  funds  in 
the  bill  and  certain  unobligated  bal- 
ances from  prior  years.  The  amend- 
ment strikes  the  delimiting  date  from 
the  proviso. 

Where  legislative  language  is  permit- 
ted to  remain  in  a  general  appropria- 
tion bill  by  waiver  of  points  of  order,  a 
germane  amendment  merely  perfect- 
ing that  language  and  not  adding  fur- 
ther legislation  is  in  order.  A  case 
analogous  to  this  one  is  recorded  as 
precedent  in  Deschler's  volume  8. 
chapter  26.  section  3.28.  There,  an 
amendment  to  legislation  permitted  to 
remain  simply  changed  a  ceiling  on 
certain  public  housing  starts  from 
25.000  to  5.000.  Here,  the  amendment 


simply  changes  the  period  of  the  re- 
striction on  obligation  from  one-quar- 
ter of  the  fiscal  year  to  the  full  fiscal 
year.  The  precedent  cited  by  the  gen- 
tleman from  New  York,  on  the  other 
hand,  either  involved  a  different  state- 
ment of  policy  on  its  face,  or  applied 
to  different  funds.  The  instant  amend- 
ment is  merely  perfecting  the  question 
of  delay. 

Accordingly,  the  point  of  order  is 
overruled. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
would  like  to  say  to  my  colleagues  that 
like  many  of  them  I  am  a  veteran  of 
the  Armed  Forces.  I  served  in  the  U.S. 
Army  during  the  Korean  era.  and 
since  coming  to  Congres.«-  I  have  re- 
ceived training  by  the  Air  Force,  flight 
training,  and  by  the  U.S.  Navy.  U.S. 
Navy  diving  training.  I  believe  that  we 
in  this  Congress  and  the  American 
people  owe  to  our  men  and  women  in 
uniform  the  best  possible  support  and 
the  best  materials  and  the  best  weap- 
ons that  money  can  buy.  We  have  an 
obligation  to  help  keep  them  the  best. 
And.  that  is  exactly  what  I  have  striv- 
en to  do  since  I  have  come  here  as  a 
Member  of  Congress. 

We  also  owe  our  men  and  women  in 
uniform  something  else  that  is  vital  to 
their  success  as  the  be.st  fighting 
forces  on  Earth,  and  that  is  a  clear, 
comprehensive,  concise  defense  strate- 
gy. 

We  are  in  the  first  stages  of  the 
post-cold  war  era.  It  is  vital  that  the 
Department  of  Defense  and  all  other 
agencies  of  government  make  plans 
based  on  changing  world  conditions. 

Even  though  DOD  has  not  come  for- 
ward with  a  new  defense  plan  and  the 
formulation  of  the  necessary  force 
structure  to  support  it.  domestic  bases 
are  being  closed  or  proposed  for  clo- 
sure while  new  ones  are  being  built 
overseas. 

These  decisions  are  being  taken  in 
the  absence  of  a  clear-cut.  over-all  de- 
fense strategy.  This  is  what  we  in  Ar- 
kansas would  call  putting  the  cart 
before  the  horse.  Insisting  on  that  ar- 
rangement tends  to  move  you  in  the 
wrong  direction.  I  fear  that  is  what  is 
happening  in  the  case  of  Crotone. 

A  number  of  Members  have  asked  to 
join  me  in  this  amendment,  some  of 
who  are  here  today,  one  of  whom  has 
just  shown  up  and  asked  that  he  be 
mentioned  as  an  original  cosponsor  of 
the  amendment,  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

By  adopting  this  amendment  to 
strike  four  words  from  the  text  of  this 
military  construction  appropriations 
bill,  the  House  can  vote  to  save  Ameri- 
can taxpayers  millions  of  dollars 
which  would  otherwise  be  used  to 
build  a  new  Air  Force  base  in  Crotone, 
Italy. 

The  General  Accounting  Office  is 
currently  evaluating  the  Department 
of  Defense  justification  for  selecting 
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the  Crotone  site.  And,  the  House 
Armed  Services  Subcommittee  on  Mili- 
tary Installations  and  Facilities  has 
recommended  against  further  U.S. 
spending  at  Crotone. 

My  amendment  would  halt  this  un- 
necessary spending. 

The  Crotone,  Italy,  base  has  been 
proposed  to  support  the  United  States 
Air  Force's  401st  Tactical  Fighter 
Wing  which  Spain  is  forcing  the 
United  States  to  remove  from  Torre- 
Jon  Air  Base,  Spain.  Total  costs  associ- 
ated with  the  relocation  are  estimated 
to  exceed  $700  million.  The  U.S.  share 
of  the  North  Atlantic  Treaty  Organi- 
zation [NATO]  costs,  together  with 
other  related  costs,  are  currently  esti- 
mated to  be  $320.3  million. 

D  1810 

The  decision  to  move  the  401st  wing 
to  southern  Italy  was  made  almost  2 
years  ago.  Remarkable  changes  have 
occurred  in  the  international  military 
threat  situation  since  that  time.  These 
have  created  the  opportunity  to  make 
major  changes  in  the  force  structure 
and  base  realignment  in  Europe  and  to 
reevaluate  alternatives  to  building  a 
new  base  at  Crotone. 

While  the  Defense  Department  has 
not  come  up  with  major  base  realign- 
ments in  Europe,  it  is  aggressively  pur- 
suing closure  and  realignments  of  do- 
mestic military  bases.  This  does  not 
make  good  sense  in  light  of  changing 
conditions. 

On  several  occasions,  witnesses  ap- 
peared before  the  Subcommittee  on 
Military  Construction  Appropriations 
and  said  that  redefining  of  the  threat 
against  our  national  security  was 
under  way  at  the  Defense  Department 
and  in  the  administration  and  that  it 
would  probably  be  completed  some- 
time in  December.  I  believe  that  it  is 
necessary  to  give  this  Congress  and 
our  Nation  1  full  year  to  debate  any 
recommendations  from  the  Depart- 
ment of  Defense  that  come  to  us  in 
the  nature  of  a  defense  strategy  for 
Western  Europe  before  we  go  head- 
long into  spending  large  sums  of 
money  to  build  new  bases  in  Europe  at 
a  time  when  the  threat  is  questionable 
from  our  once-defined  adversary,  the 
Soviet  Union. 

I  ask  my  colleagues  to  adopt  this 
amendment  at  this  time  on  the  simple 
basis  that,  as  we  say  in  Arkansas,  it  is 
putting  the  cart  before  the  horse. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  in  view  of  the  Chair's  last 
ruling,  I  rise  in  opposition  to  the 
amendment. 

AMENDMENT  OFFERED  BY  MR.  LOWERY  OF  CALI- 
FORNIA TO  THS  AMENDMENT  OFFERED  BY  MR. 
ALEXANDER 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 


The  CHAIRMAN.  The  gentleman 
from  Arkansas  reserves  a  point  of 
order  on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lowery  of 
California  to  the  amendment  offered  by  Mr. 
Alexander:  In  the  amendment  offered  by 
the  gentleman  from  Arkansas  add  at  the 
end  thereof  and  insert,  "until  the  date  of 
enactment  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1991" 

The  CHAIRMAN.  Does  the  gentle- 
man from  Arkansas  [Mr.  Alexander] 
wish  to  reserve  his  point  of  order? 

Mr.  ALEXANDER.  Mr.  Chairman, 
may  I  be  heard  on  my  point  of  order? 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

POINT  OF  ORDER 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Lowery].  I  make 
the  point  of  order  against  the  amend- 
ment because  it  constitutes  legislation 
on  an  appropriation  bill,  which  is  in 
violation  of  clause  2  of  rule  XXII. 
Unlike  the  amendment  which  was  of- 
fered by  the  gentleman  from  New 
York  prior  to  that  time,  it  does  at- 
tempt to  legislate  on  an  appropriation 
bill.  The  amendment  is  legislative  in 
nature  and  is  in  violation  of  clause  2, 
rule  XXII.  Therefore,  Mr.  Chairman.  I 
ask  for  a  ruling  from  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Lowery] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  LOWERY  of  California.  I  do, 
Mr.  Chairman. 

Mr.  Chairman,  I  offer  this  perfect- 
ing amendment  to  the  gentleman  from 
Arkansas'  amendment  to  clarify  the 
intent  of  the  committee.  While  I  per- 
sonally support  the  relocation  to  Cro- 
tone. I  believe  the  Appropriations 
Committee  has  acted  responsibly.  The 
committee  has  not  said  Crotone  is  to 
go  forward;  it  has  not  said  Crotone  is 
to  be  stopped.  It  has  said  Crotone.  like 
all  other  projects  in  this  bill,  is  subject 
to  authorization.  The  committee  has 
included  language  prohibiting  any 
fiscal  year  1991  funds  and  prior- year 
unobligated  funds,  including  recoup- 
ments, from  being  obligated  for  con- 
struction of  facilities  at  Crotone,  Italy, 
until  December  31,  1990. 

As  pointed  out  in  the  report,  this 
action  was  taken  to  allow  sufficient 
time  for  the  authorization  committee 
to  determine  if  it  will  continue  to  ap- 
prove and  authorize  funds  for  the  Cro- 
tone base. 

My  amendment  will  clarify  the  com- 
mittee's intent  by  making  obligation 
of  NATO  infrastructure  funds  for  Cro- 
tone subject  to  enactment  of  the  1991 
authorization  bill. 

It  was  my  intent  to  alleviate  any 
confusion  as  to  the  intent  of  the  com- 
mittee language. 


The  CHAIRMAN  (Mr.  Cooper).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Arkansas 
makes  a  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  California  to  the  amendment  of-, 
fered  by  the  gentleman  from  Arkansas 
violates  clause  2  of  rule  XXI  by  legis- 
lating on  a  general  appropriation  bill. 
The  pending  paragraph  contains  a  leg- 
islative proviso  permitted  to  remain  in 
the  bill  by  wavier  of  points  of  order 
pursuant  to  House  Resolution  441. 

As  indicated  on  page  21  of  the  com- 
mittee report,  the  proviso  restricts 
until  December  31.  1990.  the  obliga- 
tion of  certain  funds  in  the  bill  and 
certain  unobligated  balances  from 
prior  years.  The  pending  amendment 
offered  by  the  gentleman  from  Arkan- 
sas strikes  the  delimiting  date  from 
the  proviso.  The  amendment  to  that 
amendment  inserts  language  in  lieu  of 
the  delimiting  date  to  remove  the  re- 
striction on  the  obligation  upon  the 
enactment  of  subsequent  legislation. 

Where  legislative  language  is  permit- 
ted to  remain  in  a  general  appropria- 
tion bill  by  waiver  of  points  of  order,  a 
germane  amendment  merely  perfect- 
ing that  language  and  not  adding  fur- 
ther legislation  is  in  order.  The 
amendment  offered  by  the  gentleman 
from  California,  however,  is  not 
merely  perfecting.  It  subjects  the  obli- 
gation of  the  funds  in  question  to  a 
new  contingency,  the  enactment  of 
separate  legislation,  not  contained  in 
existing  law. 

Under  the  precedents  discussed  in 
Deschler's  volume  8,  chapter  26,  sec- 
tion 49,  such  an  amendment  consti- 
tutes legislation. 

Accordingly,  the  point  of  order  is 
sustained. 

The  CHAIRMAN.  Is  there  further 
discussion  of  the  Alexander  amend- 
ment? 

Mr.  HEFNER.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment. 

Let  me  say  first  that  I  hope  this 
issue  could  be  dealt  with  in  the  au- 
thorization bill,  which  I  understand 
that  it  is  being  dealt  with.  And  that  is 
why.  as  the  chairman  of  the  Military 
Construction  Subcommittee,  I  was 
willing  to  go  along  with  the  consensus 
of  Members  who  agreed  that  to  kill  or 
not  to  kill  the  project  should  be  ad- 
dressed in  the  authorization  process. 
However,  I  must  tell  you,  my  col- 
leagues, that  I  am  personally  opposed 
to  building  a  new  base  in  Crotone. 
Italy.  A  year  ago.  this  was  probably  a 
good  idea  and  a  sound  decision. 

But  many  things  have  happened  in 
the  past  year.  Dramatic  changes  have 
occurred.  First  of  all.  there  is  the  ques- 
tion of  the  threat.  We  all  know  that 
the  Warsaw  Pact  is  no  longer  a  reli- 
able threat.  There  is  also  a  question  of 
increased  warning  time  from  a  Soviet 
offensive. 
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More  than  that,  there  is  also  the 
question  as  to  whether  we  might  have 
excess  capacity  at  existing  European 
bases  once  we  begin  to  implement 
force  structure  reductions  and  to  close 
bases  overseas. 

Members  need  to  understand  that, 
like  Torrejon.  Spain,  where  the  P-16's 
are  currently  based,  this  base  at  Cro- 
tone  will  be  a  peacetime  base  whereby 
the  planes  will  be  deployed  to  classi- 
fied locations  in  case  of  military 
threat. 

So  in  our  estimation,  there  is  no 
reason  why  they  cannot  be  based  at 
existing  facilities  if  that  capability 
exists. 

I  would  say  this  is  no  different  than 
what  is  happening  in  the  States  on 
base  closures,  realignments.  The  dra- 
matic changes  in  the  world  and  the  at- 
tendant reductions  in  force  structure 
in  the  States  have  necessitated  the  De- 
partment to  reevaluate  its  base  struc- 
ture and  to  implement  base  closures. 
This  same  evaluation  should  also 
apply  to  overseas  base. 

We  have  not  seen  any  major  base 
structure  changes  overseas,  as  we  have 
in  the  United  States. 

Now.  I  understand  that  we  are  wait- 
ing for  the  talks  to  go  forward,  but  I 
see  nothing  that  we  can  justify  to  our 
constituents  that  we  should  be.  in  a 
very  big  way,  going  ahead.  And  this  is 
a  very  big  step  for  us  to  take. 

Now.  let  me  say  further  that  we 
have  a  base  overseas  that  has  just 
been  completed  in  Comiso.  Sicily,  and 
because  of  the  INP  agreement,  the 
base  is  absolutely  of  no  value  to  us. 
We  spent  $230  million  in  support  fa- 
cilities for  that  base,  and  I  doubt  if  we 
will  ever  receive  $1  in  residual  value 
from  this  $230  million  expenditure. 

Now.  I  point  this  out  as  an  example 
of  how  we  hurry  up  to  construct  facili- 
ties overseas  that  end  up  being  an  un- 
necessary cost. 

D  1820 

Why  hurry  up  to  build  a  facility  in 
Crotone  when  there  might  be  a  better 
alternative  that  is  based  on  a  long- 
range  strategic  plan.  Now  I  under- 
stand that  there  could  be  some  politi- 
cal repercussions,  economic  implica- 
tions to  eliminating  our  agreement  to 
build  the  base  overseas,  but  I  do  not 
believe  we  should  go  ahead  and  rush 
into  something  when  we  believe  that 
we  are  not  right  on  this  decision. 

Now,  we  have  this  before  Members 
now,  and  I  think  that  it  is  prudent  for 
Members,  and  I  think  that  our  con- 
stituents will  agree,  that  certainly  the 
political  decisions  are  something  we 
should  look  very  closed  at.  We  are 
closing  base,  and  Members  are  coming 
forward  every  day  for  help  in  trying  to 
keep  bases  open  in  the  United  States 
that  have  to  do  with  jobs,  the  local 
economy,  auid  we  have  spent  billions  of 
dollars  in  bases  overseas.  At  this  point. 
1    do    understand    some    of    the    re- 


straints. We  do  not  have  a  plan,  and  I 
understand  th?.t  we  are  supposed  to 
have  100  bases  delivered,  potential 
bases  to  be  closed  in  Europe  that 
hinge  on  the  talks  that  are  going  on  at 
this  very  moment. 

However,  it  seems  to  me  at  a  time 
when  we  are  telling  our  constituents 
and  we  are  telling  other  Members  of 
this  House  and  other  people  all  across 
the  United  States,  that  we  are 
strapped  for  dollars,  and  ser\'ice 
people  are  living  in  substandard  hous- 
ing at  our  bases  all  over  the  United 
States,  it  seems  to  me  a  little  bit  ad- 
venturous for  Members  to  go  and 
commit  themselves  to  a  bold  new 
project  in  Crotone,  Italy,  when  we 
cannot  keep  the  things  that  we  feel  we 
need  to  do  in  this  bill. 

This  is  a  bill  that  is  13  percent  below 
last  year.  It  is  a  bill  that  does  not  go 
far  enough  to  alleviate  some  of  the 
substandard  housing  and  living  condi- 
tions that  we  are  forcing  our  enlisted 
personnel  to  live  in  today.  To  me,  this 
is  a  decision  that  we  should  support, 
and  I  think  that  right  now  we  should, 
as  one  of  the  great  writers  once  said, 
"If  it  were  done,  "tis  well  it  were  done 
quickly."  I  think  now  is  the  time  for 
Members  to  act  as  Macbeth  did:  To 
kill  this  project  now  once  and  for  all. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  while  I  personally  support 
the  relocation  to  Crotone,  I  believe  the 
committee  has  acted  responsibly  on 
this  issue.  We  have  provided  ample 
time  for  the  authorization  process  to 
work.  As  I  have  stated,  there  will  be 
changes  to  this  bill.  We  will  conform 
to  the  final  authorization  as  we  always 
have  in  the  past. 

In  addition,  Mr.  Chairman,  this 
amendment  is  premature.  At  a  time 
when  overall  NATO  and  U.S.  forces 
face  major  reductions,  it  is  crucial  that 
the  remaining  forces  be  deployed  in  a 
balanced  manner.  It  is  important  that 
we  remember  two  important  facts: 
First,  the  move  is  necessary  to  main- 
tain NATO's  overall  deterrent  and  re- 
sponse capability  in  an  uncertain  and 
changing  international  situation;  and, 
second,  it  is  an  unprecedented  exam- 
ple of  NATO  cohesiveness  and  burden 
sharing. 

The  decision  to  move  the  401st  Tac- 
tical Fighter  Wing  from  Torrejon  Air 
Base,  Spain  to  Crotone,  Italy  was  not  a 
unilateral  U.S.  decision  and  it  should 
not  be  reversed  unilaterally.  It  was  a 
decision  made  by  the  NATO  alliance 
as  a  whole.  All  participating  NATO 
member  governments  endorsed  the 
move  and  continue  to  support  it.  In 
addition,  because  of  our  congressional 
directive  that  U.S.  funds  for  construc- 
tion should  come  from  the  NATO  In- 
frastructure Account,  each  nation  is 
sharing  the  cost  of  the  relocation 
through  their  contribution  to  the  ac- 
count. In  fact,  member  nations  of  the 
alliance  will  shoulder  nearly  two- 
thirds  of  the  costs  associated  with  the 


relocation.  This  consensus  reflects  a 
view  throughout  NATO  that  the 
movement  of  the  401st  is  vital. 

This  entire  response  was  one  of  the 
most  vivid  demonstrations  of  alliance 
burden-sharing  displayed  in  recent 
years.  In  light  of  the  major  efforts 
demonstrated  by  the  Alliance  to  main- 
tain the  wing  in  Europe,  a  U.S.  deci- 
sion to  withdraw  from  our  commit- 
ments would  raise  questions  about  the 
reliability  of  the  United  States  as  an 
ally,  both  in  Europe  and  elsewhere. 
What  signal  will  it  send  for  future 
urging  of  burden-sharing?  How  do  we 
ask  our  allies  to  help  pay  the  costs  for 
closing  overseas  bases  after  we  renege 
on  the  best  deal  we  have  gotten  re- 
garding burden-sharing?  Mr.  Chair- 
man, such  a  decision  would  weaken 
NATO  as  an  institution  and  drive  a 
wedge  between  the  United  States  and 
our  partners  when  the  pressures  of 
European  political  changes  make  coop- 
eration absolutely  essential  if  the  alli- 
ance is  to  survive. 

The  alliance  decision  to  support  the 
401st  reflects  the  importance  our  allies 
attach  to  maintaining  a  potent  mili- 
tary capability  in  the  southern  region. 
The  presence  of  the  401st  and  its  mul- 
tirole  capability  is  a  major  stabilizing 
element  in  the  overall  security  of  the 
Mediterranean  region.  Such  a  south- 
ern deployment  would  substantially 
bolster  the  air  forces  of  our  allies  in 
the  southern  flank.  Crotone  is  situated 
in  a  key  location,  astride  main  air 
lines-of-communications  and  its  cen- 
tral forward  position  would  eliminate 
the  need  for  refueling  in  order  to 
deploy  to  wartime  bed-down  locations. 
The  importance  of  that  role  increases 
with  successful  negotiations  to  reduce 
forces  in  central  Europe. 

Also,  there  are  solid  strategic  and 
tactical  reasons  to  complete  the  relo- 
cation. Crotone's  location  provides 
flexibility  in  U.S.  contingency  oper- 
ations that  could  not  be  obtained  by 
deployments  from  existing  locations. 
The  permanent  presence  of  U.S.  air- 
craft at  Crotone  may  be  expected  to 
have  a  powerful  deterrent  effect  on 
unpredictable  actors  in  the  region, 
most  notably.  Colonel  Qadhafi. 

Mr.  Chairman,  this  simply  is  not  the 
time  for  a  final  decision  to  withdraw 
the  401st.  Our  decision  should  be 
made  in  the  context  of  a  complete 
analysis  of  the  effect  of  base  closures, 
relocations,  realignments,  and  person- 
nel reductions  on  the  national  military 
strategy  for  a  changed  world.  Today, 
there  is  no  agreement  on  a  new  strate- 
gy; indeed  change  continues  in  East- 
em  Europe  and  the  Soviet  Union.  To 
undo  the  decision  to  move  the  401st  to 
Crotone,  after  the  alliance  has  agreed 
to  shoulder  a  major  portion  of  the 
burden,  without  strategic  consensus, 
would  be  folly. 

U.S.  security  commitments  in 
Europe  will  not  evaporate  overnight— 
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precipitous  U.S.  decisions  to  withdraw 
forces,  in  violation  of  existing  interna- 
tional agreements,  may  foreclose  cost- 
effect  options  such  as  dual  basing,  and 
create  conditions  that  will  weaken  alli- 
ance defenses  and  greatly  increase 
U.S.  exercise  and  deployment  costs. 

CFE  will  result  in  fewer,  and  more 
evenly  matched  forces  on  both  sides 
and  a  much  reduced  probability  of 
short  warning  attack  in  NATO's  cen- 
tral region.  But  if  we  unilaterally 
reduce  our  capabilities  in  NATO's 
flanks,  without  regard  for  negotiations 
and  our  future  security  requirements, 
the  balance  we  seek  to  achieve 
through  negotiations  is  undermined, 
our  flexibility  reduced,  and  the  credi- 
bility of  our  commitments  to  the  alli- 
ance brought  into  question. 

NATO  has  served  us  well.  U.S.  na- 
tional security  and  our  role  as  a  world 
leader  are  inextricably  linked  to  our 
partnership  in  NATO.  A  partnership 
which  has  successfully  guarded  Euro- 
pean peace  for  over  40  years. 

Mr.  Chairman,  I  urge  by  colleagues 
to  vote  "no"  on  this  amendment— a 
vote  for  stability  and  the  continuation 
of  peace  and  prosperity  in  the  West- 
em  World,  Europe,  the  Mediterranean 
region,  including  North  Africa  and  the 
Middle  East. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word.  The  base  agree- 
ment in  question  is  outdated.  The 
agreement  was  reached  before  the  mo- 
mentous events  in  Eastern  Europe  in 
1989,  which  turned  the  world  upside 
down.  It  is  yesterday's  solution  to  yes- 
terday's problem.  This  is  not  just  a 
policy  question.  This  is  a  financial 
question.  We  simply  cannot  afford  to 
proceed,  and  we  ought  to  knock  out 
the  money  now. 

The  money  that  it  will  cost  to  pro- 
vide this  base  will  be  more  than  we 
will  save  through  all  the  base  closings 
in  the  United  States  that  we  are  sup- 
posed to  be  making  in  this  fiscal  year. 
In  my  judgment,  that  means  that 
there  is  absolutely  no  sense  in  pro- 
ceeding. 

We  are  on  the  verge  of  deep  budget 
cuts  here  at  home  in  the  budget 
summit.  We  are  in  agonizing  discus- 
sions about  what  kind  of  tax  increases, 
if  any,  ought  to  be  approved  at  the 
summit,  and  in  that  context,  to  make 
a  discussion  to  continue  to  allow  the 
possibility  for  this  project  to  go  for- 
ward, in  my  judgment,  is  simply  fiscal- 
ly irresponsible. 
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I  do  not  think  we  should  be  sur- 
prised that  this  choice  is  presented  to 
us  because  I  think  that,  as  this  base  is 
yesterday's  solution  to  yesterday's 
problem,  it  fits  pretty  much  in  the  ad- 
ministration's request  for  foreign  aid 
which  we  just  disposed  of  about  6 
weeks  ago.  The  administration  also 
put  its  foreign  aid  budget  together 
before  a  lot  of  the  events  that  made 


many  of  their  requests  unnecessary. 
The  administration  admitted  that 
when  they  testified  before  us.  I  make 
no  criticism.  The  fact  is  that  events 
have  moved  very  quickly  and  the  ad- 
ministration did  not  have  the  opportu- 
nity to  respond.  But  it  seems  to  me 
that  because  they  did  not  have  the  op- 
portunity to  respond  to  new  events  is 
not  a  reason  why  we  should  not  take 
the  opportunity  to  respond  to  new 
events  when  that  opportunity  is  pre- 
sented to  us. 

The  Alexander  amendment  presents 
just  such  an  opportunity.  I  am  happy 
to  cosponsor  it  with  the  gentleman.  I 
congratulate  him  for  offering  it,  and  I 
simply  want  to  say  this:  Europe  has 
taken  us  to  the  cleaners  for  a  long 
time.  We  spend  almost  twice  as  much 
as  a  percentage  of  our  GNP  as  our  Eu- 
ropean allies  do,  and  there  is  no 
reason,  in  my  judgment,  to  continue 
that  practice. 

We  now  see  a  rush  to  a  unified  Ger- 
many. We  see  Western  Germany  ex- 
pending large  amounts  of  money  to  in 
fact  bail  out  Eastern  Germany  and 
bring  them  into  the  fold.  We  see,  in 
my  judgment,  a  German  hope  that 
they  will  be  able  to  afford  to  do  that 
because  the  United  States  will  still  be 
carrying  a  larger  share  of  the  NATO 
burden  than  fairness  would  dictate.  It 
seems  to  me  we  should  not  allow  them 
to  get  away  with  it.  We  ought  to 
defend  our  own  taxpayers,  and  we 
ought  to  drop  this  spending  just  as 
quickly  as  we  can. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  let  me 
say  to  the  gentleman  and  to  my  dear 
friend,  the  gentleman  from  California, 
that  I  do  not  think  we  ought  to  be  on 
a  guilt  trip  here  about  our  reluctance 
to  support  a  new  base  and  a  new  initia- 
tive in  Italy. 

I  remember  talking  with  the  Minis- 
ter of  Defense  in  Germany  and  the 
Italians  years  ago  when  we  had  our 
tremendous  budget  deficits,  just  as  we 
do  now,  and  we  bellied  up— if  I  may 
use  that  expression— we  bellied  up  and 
we  made  our  commitment  to  defense.  I 
said  to  one  of  the  ministers— I  will  not 
mention  his  name— I  said,  "What  hap- 
pens when  you  have  the  bad  years?" 

He  said,  "When  we  have  bad  years, 
we  don't  meet  our  commitments  to 
NATO." 

But  Uncle  Sugar,  the  United  States, 
year  after  year,  in  good  times  and  bad, 
with  high  unemployment,  with  reces- 
sions and  big  deficits,  made  its  com- 
mitments to  NATO. 

The  gentleman  from  Ohio  [Mr. 
Regula],  who  was  the  ranking  member 
of  this  subcommittee,  and  I  have  been 
talking  about  burden-sharing  year 
after  year.  Only  in  the  last  Presiden- 
tial cycle  did  burden-sharing  become  a 
real  item  that  people  talked  about. 


So  I  would  not  like  the  gentleman  to 
leave  the  suggestion  that  we  have  a 
little  bit  of  a  guilt  complex  because  we 
have  some  doubts  about  going  into  a 
new  initiative  with  our  NATO  part- 
ners, because  we  have  been  staunch 
allies.  We  have  made  our  commit- 
ments in  good  times  and  in  bad  times. 
I  just  wanted  to  point  out  that  I  do 
not  think  we  should  be  on  a  guilt  trip 
simply  because  we  have  this  new  re- 
quest for  a  new  initiative  in  Crotone. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  Mr.  Chairman,  the  gen- 
tleman indicated  that  we  should  pro- 
ceed because  we  do  not  yet  have  new 
defense  planning  and  new  theoretical 
planning  to  decide  what  the  shape  of 
our  defense  strategy  ought  to  be  in 
the  next  10  years.  It  seems  to  me  that 
one  of  the  best  ways  to  require  those 
plans  to  come  forward  is  for  us  to  stop 
spending  money  on  things  that  we  do 
not  need.  If  we  do  not  have  the  plans 
to  lay  out  how  we  ought  to  be  spend- 
ing that  money,  we  ought  not  provide 
the  money.  That  is  the  quickest  way 
we  are  going  to  get  the  planning  that 
is  needed. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  talked  to  General  Galvin 
this  morning.  He  indicated  there  will 
be  between  100  and  200  existing  bases 
closed  in  Europe.  This  is  the  only  new 
facility  that  he  is  requesting. 

My  only  point  to  my  good  friend,  the 
subcommittee  chairman,  is  that  in  the 
past  these  decisions  have  been  made 
jointly  and  funding  levels  established, 
but  never  to  my  knowledge  as  one 
country  unilaterally  made  the  decision 
to  pull  out  of  a  project.  It  has  been  a 
joint  NATO  decision. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
simply  say  that  we  cannot  afford  it. 
We  ought  to  shut  it  down,  and  the 
time  to  do  it  is  now. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 
It  seems  to  me  that  this  is  one  of  those 
amendments  that  is  easy  to  support 
sometimes  from  a  political  standpoint. 
It  is  harder  to  explain  one's  opposi- 
tion, but  I  think  the  arguments  are 
compelling  against  this  amendment. 
The  arguments  are  compelling  in 
favor  of  going  forward  with  our  base 
in  Crotone. 

I  think  we  need  to  start  understand- 
ing the  background  of  why  we  are 
doing   this.    As   the   gentleman   from 
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California  has  pointed  out,  as  General 
Galvin  said,  we  are  going  to  be  closing 
200  or  more  bases  in  Europe  in  the 
next  several  years.  So  why  are  we 
going  forward  with  this  one  major  cap- 
ital investment,  this  new  major  NATO 
infrastructure  investment?  The 
answer  is.  of  course,  that  this  has  to 
do  with  the  relocation  of  a  very  tacti- 
cal air  wing,  the  401st,  from  Torrejon, 
Spain,  to  Crotone.  Italy.  We  failed  to 
get  those  base  negotiations  in  Spain 
renewed.  We  have  had  to  seek  another 
location  for  this,  and  this  has  been 
done  with  our  NATO  Allies. 

The  Washington  Post  referred  to  it 
as  one  of  the  most  favorable  NATO 
base  deals  in  history.  That  was  their 
editorial  comment  on  the  subject. 

Is  it  important?  Well,  General 
Galvin  believes  that  it  is.  Our  com- 
mander in  chief  of  the  U.S.  European 
Command  testified  in  June  of  this 
year  before  the  congressional  commit- 
tees, and  I  quote:  "If  there  were  only  2 
fighter  wings  in  Europe,  I  would  want 
one  of  them  to  be  based  at  Crotone." 

So  it  is  an  important  one.  Clearly,  if 
the  United  States  is  going  to  recognize 
its  role  in  the  world,  if  we  are  going  to 
maintain  a  role  in  this  world  as  a 
major  leader  with  major  world  respon- 
sibilities, we  cannot  back  out  from  our 
responsibilities  once  we  go  into  them. 
Even  as  times  change,  we  must  negoti- 
ate those  changes  with  our  NATO 
allies.  Two  years  ago  the  United  States 
made  this  agreement  with  our  NATO 
Allies,  and  our  NATO  Allies  have  lived 
up  to  their  part  of  the  agreement. 
There  has  been  no  suggestion  on  their 
part  that  they  have  not  and  there  has 
been  no  suggestion  that  they  do  not 
want  to  continue  to  do  so. 

The  U.S.  role  in  this  whole  project 
amounts  to  about  28  percent  of  the 
funding  through  our  contribution  to 
the  NATO  infrastructure  fund.  In  ad- 
dition, our  contribution  to  the  con- 
struction of  housing  there,  to  t)e  paid 
back  from  the  payments  made  to  indi- 
viduals for  housing,  would  bring  the 
total  of  the  U.S.  participation  to  about 
42  percent.  That  is  certainly  not  insig- 
nificant, but  this  does  demonstrate 
that  this  is  a  base  that  has  very  impor- 
tant significance,  not  just  to  us  but  to 
all  our  NATO  Allies  and  certainly  to 
Italy. 

When  we  talk  about  saving  several 
hundred  millions  of  dollars,  as  has 
been  suggested,  we  need  to  keep  in 
mind  that  if  we  bring  this  401st  Tacti- 
cal Air  Wing  home  or  put  it  someplace 
else,  we  are  going  to  have  to  find  fa- 
cilities for  it  there.  So  we  are  not 
going  to  really  save  that  amount  of 
money.  It  is  not  that  kind  of  a  savings. 

Is  this  important  to  us?  Well,  I  say 
that  it  is  very  important.  Certainly  as 
the  changes  that  have  taken  place  in 
Eastern  Europe  have  become  more 
dramatic,  the  shift  now  is  to  look  a  the 
southern  flank  of  NATO,  and  the 
southern  flank  is  becoming  increasing- 


ly important  because  of  the  change 
and  the  things  that  are  happening  in 
the  Middle  East  as  we  work  toward  an 
agreement  on  conventional  forces  in 
Europe  and  as  we  work  toward  making 
those  reductions,  there  will  be  fewer 
bases,  but  those  that  exist  will  be 
more  important  and  those  kinds  of 
units,  such  as  the  401st  Tactical  Wing 
and  its  role  that  it  can  play  in  such 
countries  along  the  periphery  of  our 
southern  flank  of  NATO,  in  Libya,  and 
in  the  Middle  East,  become  more  and 
more  important. 

I  would  just  conclude  by  saying  that 
it  seems  to  me  that  it  is  extremely  im- 
portant that  we  not  undermine  our 
credibility  with  our  NATO  Allies.  Now 
is  not  the  time  to  say  to  them  that  we 
are  going  to  actually  turn  around  and 
walk  away  from  this  project.  Now  is 
the  time  for  us  to  support  our  allies, 
support  NATO  in  this  critical  transi- 
tion from  the  kind  of  alliance  it  has 
been  for  the  last  40  years  or  more  to  a 
new  alliance. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Is  the  gentleman  from  Arizona  fa- 
miliar with  the  concept  of  dual  basing 
where  we  would  in  this  case  bring  the 
401st  back  home  to  the  United  States 
and  bed  it  down  here  on  a  permanent 
basis  but  deploy  it  on  a  temporary 
basis  for  training  and  for  emergencies? 
Would  that  not  make  more  sense  than 
building  a  new  base  in  Italy  that 
might  cost  us  as  much  as  $700  million? 

Mr.  KOLBE.  Mr.  Chairman,  reclaim- 
ing my  time,  actually  it  may  or  may 
not  make  more  sense.  Strategically,  it 
probably  does  not  make  more  sense. 
Prom  a  cost  standpoint,  it  probably 
almost  certainly  does  not  make  more 
sense.  If  we  are  going  to  be  deploying 
on  a  rotating  basis,  we  have  certain 
costs  that  are  involved  with  moving 
them  in  and  out,  and  we  would  have 
significant  support  facilities  that 
would  have  to  be  built  anyhow. 
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So,  Mr.  Chairman,  it  probably  is  not 
going  to  save  us  those  kinds  of  funds. 

Mr.  ALEXANDER.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  we, 
of  course,  could  utilize  some  of  the 
bases  here  at  home  that  are  already 
bought  and  paid  for  by  the  Pederal 
taxpayers  that  the  Defense  Depart- 
ment is  threatening  to  study  to  close 
for  the  purpose  of  bedding  down  some 
of  the  forces  that  we  have  over  in 
Western  Europe,  and  we  could  achieve 
that  without  any  additional  costs  for 
permanent  installations,  adding  only 
the  cost  for  transport  back  and  forth 
to  the  theater  for  training  and  for 
emergency. 


Mr.  Chairman,  I  thank  the  gentle- 
man from  Arizona  [Mr.  Kolbe]  for 
yielding. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Arkansas 
[Mr.  Alexander]. 

Mr.  HEFNER.  Will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HEPNER.  As  my  colleagues 
know,  some  have  said  that  this  would 
be  unprecedented  for  us  to  back  out  of 
a  commitment.  However,  many  times 
we  have  prefinanced  with  the  under- 
standing that  we  would  be  reimbursed 
by  NATO  partners.  We  have  got  $135 
million  in  outstanding  recoupments 
from  prefinancing,  that  we  have  done 
over  the  past  years,  and  I  am  not  bash- 
ing our  NATO  allies.  I  am  just  stating 
facts.  In  all  those  years  that  they  did 
not  meet  their  commitments,  financial 
commitments  to  NATO,  the  money 
was  provided  up  front,  so  I  think  it  is  a 
little  bit  wrong  to  say  that  we  are 
backing  out.  We  have  $135  million  out- 
standing that  we  cannot  recoup  be- 
cause we  provided  prefinanced,  and  it 
is  just  a  drain  on  the  taxpayers  of  the 
United  States. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  from  North 
Carolina  [Mr.  Hefner].  I  think  he 
makes  a  very  good  point. 

Mr.  Chairman,  I  rise  in  support  of 
the  Alexander  amendment.  This 
amendment  would  guarantee  that  no 
United  States  money  goes  to  build  a 
brand  new  Air  Force  base  in  the  boot 
of  Italy.  At  the  time  of  the  largest 
peacetime  reduction  of  United  States 
military  forces  in  history,  why  are  we 
building  a  new  base  in  Italy? 

The  facts  behind  Crotone  are  now 
well  known.  Spain  demanded  that  we 
remove  our  F-16's  from  Torrejon,  out- 
side Madrid.  Secretary  Carlucci  told 
our  NATO  Allies,  who  were  none  too 
helpful  in  trying  to  dissuade  the  Span- 
ish from  kicking  us  out,  that  we  were 
going  to  bring  the  planes  back  to  the 
United  States  and  turn  them  over  to 
the  reserves.  Our  NATO  Allies  said 
they  wanted  the  planes  to  remain  in 
the  southern  region  and  persuaded 
Italy  to  offer  land.  A  funding  deal  was 
worked  out  where  we  paid  55  percent 
of  the  cost  and  our  NATO  Allies  paid 
45  percent.  Congress  balked  last  year 
and  placed  a  cap  of  $360  million  on 
construction. 

The  Department  of  Defense  has  now 
come  back  with  a  scaled  back  design. 
Simply  put,  DOD  did  not  ask  our  allies 
to  pay  more;  rather,  DOD  decided  to 
build  half  a  base  to  stay  within  the 
cost  cap.  For  example,  the  new  plan 
calls  for  building  fewer  units  of  hous- 
ing than  there  are  assigned  personnel. 
Where  are  the  rest  supposed  to  live? 
There  is  no  suitable  housing  within 
100  miles.  So.  once  the  cap  expires  in 
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1993,  the  Air  Force  will  be  back  asking 
for  more  housing,  asking  for  the  com- 
missary, the  bowling  alley,  the  swim- 
ming pool,  and  the  golf  course. 

Times  have  changed.  While  there 
was  still  a  serious  Warsaw  Pact  threat 
to  NATO  when  the  Crontone  deal  was 
hatched  in  1988,  today  there  is  not 
even  a  Warsaw  Pact.  We  no  longer 
need  an  airbase  in  the  southern  region 
to  deter  Soviet  aggression,  because 
there  is  little  evidence  of  Soviet  ag- 
gression in  the  southern  region  or  any- 
where else  in  Europe. 

Crotone  was  supposed  to  be  a  peace- 
time base.  The  planes  were  supposed 
to  forward  deploy  for  exercises  to 
bases  in  northern  Italy  and  Turkey. 
Today,  there  are  no  interesting  targets 
left  within  the  unrefueled  range  of  an 
F-16  flying  from  northern  Italy.  And, 
if  these  planes  are  to  forward  deploy 
for  short-term  exercises,  why  not  base 
them  in  the  United  States,  under  a 
dual  basing  concept? 

There  is  another  problem.  Even  if 
Congress  fully  blessed  Crotone,  it 
would  take  5  or  6  years  to  complete 
the  bsise.  Under  our  new  base  rights 
agreement  with  Spain,  we  must  be  out 
nf  Torrejon  on  May  9,  1992.  So,  the  F- 
16's  now  at  Torrejon  will  be  homeless 
for  3  or  4  years.  The  Air  Force  is  work- 
ing on  an  interim  basing  plan.  Under 
current  drafts  of  the  plan,  most  of  the 
planes  would  be  based  in  the  United 
States.  Well,  if  this  scheme  is  good 
enough  for  interim  basing,  why  isn't  it 
good  enough  for  permanent  basing? 
We  could  save  all  the  construction 
money. 

Some  in  the  administration  say,  in  a 
whisper,  that  having  a  base  in  Crotone 
would  allow  us  to  strike  Libya.  Has 
anyone  asked  NATO  or  the  Italians? 
Of  course  not.  We  know  their  answer. 
The  Italians  have  an  oil  pipeline  from 
Libya.  Virtually  all  NATO  countries 
were  unwilling  to  let  us  launch  our 
last  strike  from  Italy.  And,  as  their  ac- 
tions over  the  last  decade  show,  they 
do  not  want  to  take  as  tough  a  line  in 
the  Middle  East  as  we  do.  So,  I  don't 
put  a  lot  of  stock  in  Crotone  as  a  base 
from  which  to  launch  operations 
against  Libya. 

Secretary  Cheney  proposed  34  base 
closures  in  January  and  is  likely  to 
propose  dozens  more  over  the  next  few 
months.  Nearly  all  of  these  closures 
are  proposed  for  the  United  States. 
What  are  you  going  to  say  in  your  dis- 
trict when  a  constituent  asks  you, 
"Why  did  you  vote  to  build  a  new  base 
in  Italy  at  the  same  time  that  the  De- 
fense Department  is  closing  Camp 
Swampy  right  here?"  Or,  when  an- 
other constituent  wonders,  "Are  jobs 
in  Calabria  more  important  to  you 
than  jobs  right  here?"  I  know  what 
my  answer  is:  I  opposed  any  money  for 
Crotone.  I  urge  you  to  do  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  has  expired. 


(By  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  As  chairwoman 
of  the  Subcommittee  on  Military  In- 
stallations and  Facilities,  what  has 
been  the  recommendations  of  your 
subcommittee  as  to  the  disposition  of 
the  Crotone  air  base  in  Italy? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
in  our  markup  last  week,  our  subcom- 
mittee voted  11  to  7  not  to  fund  the 
moving  of  the  planes  from  Torrejon  to 
Crotone.  They  feel  very  strongly  that 
this  is  not  where  we  should  go.  We 
have  had  so  many  Members  in  front  of 
us  on  their  base  closings  at  home.  We 
have  almost  been  telling  them.  "I*ut  a 
NATO  flag  over  it.  That  seems  to 
make  them  pure.  You'll  never  have 
your  base  closed."  but,  at  the  same 
time,  building  this  new  one  and,  as  the 
Chair  pointed  out,  we  built  all  those 
new  ones  for  INF.  I  believe  there  are 
four  or  five  INF  bases  that  we  built, 
brand  new,  that  we  never  moved  into 
all  over  Europe. 

I  think  the  Americans  are  saying: 

We've  done  our  fair  share.  It  was  very  im- 
portant, and  NATO's  important.  We're  not 
pulling  out  of  NATO.  We're  only  doing 
what  a  lot  of  our  NATO  allies  are  doing. 
We're  just  scaling  down,  recognizing  reality 
and  bringing  them  back  to  the  pre-Vietnam 
status. 

Mr.  HEFNER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  LOWERY  of  California.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 
I  am  not  quite  sure  how  to  go  about 
this  because,  as  I  listened  to  some  of 
the  other  speakers  who  are  taking 
part  in  this  debate,  I  am  not  sure  that 
we  are  talking  about  the  same  thing. 
One  preceding  speaker  got  up  here 
and  argued  very  persuasively  that  we 
should  not  go  ahead  with  spending  for 
Crotone,  but  the  committee  is  not  rec- 
ommending spending  for  Crotone.  The 
conmiittee  is  recommending  putting  a 
hold  on  spending  until  the  decision  is 
made  by  the  proper  committees  that 
are  looking  into  it. 

In  addition,  Mr.  Chairman,  I  would 
say  to  the  preceding  speaker,  the  gen- 
tlewoman from  Colorado  [Mrs. 
Schroeder],  who  makes  a  very  good 
argument  and  who  states  her  case  very 


well  that,  if  the  facts  are  on  her  side, 
and  she  has  done  her  work,  then  she 
will  probably  win  in  the  full  commit- 
tee, and  she  will  probably  come  to  the 
floor  with  the  authorizing  committee 
saying,  "We  will  not  go  ahead  with 
Crotone,"  and  the  House  will  be  very 
glad  to  follow  the  recommendations  of 
the  Committee  on  Armed  Services 
unless,  of  course,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  does 
not  think  she  can  get  the  authorizing 
committee  to  agree. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentlewoman  from  Colora- 
do. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  think,  as  the  gentleman  knows,  when 
the  full  committee  bill  comes  to  the 
floor,  there  is  often  as  many  as  100 
amendments.  I  honestly  think  we  will 
win.  We  have  whipped  this  very  care- 
fully, and  there  is  a  very  strong 
number  for  that,  but  we  really  felt 
that  because  we  have  started  down 
there,  the  numbers  look  very  good, 
that  it  makes  a  lot  of  sense  to  do  this 
now.  The  sooner,  the  better. 
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Mr.  EDWARDS  of  Oklahoma.  If  I 
can  reclaim  my  time,  Mr.  Chairman.  I 
would  say  to  the  gentlewoman  that 
that  is  the  way  the  democratic— with  a 
little  "d"— system  is  supposed  to  work, 
with  very  careful,  thoughtful  delibera- 
tion. You  go  through  the  committee 
process,  you  bring  the  bill  to  the  floor, 
you  have  a  lot  of  amendments,  you 
have  thorough  discussion  after  the  au- 
thorizing committees  have  done  their 
work. 

So  the  gentlewoman  really  ought  to 
have  no  complaint  about  what  I  am 
saying,  because  I  am  saying  that  I  re- 
spect the  gentlewoman's  committee, 
and  I  respect  the  members  of  the  com- 
mittee, including  the  gentlewoman 
from  Colorado,  and  that  we  ought  to 
allow  them  to  look  thoroughly  into 
this  matter  and  then  bring  their  rec- 
ommendations to  the  floor. 

I  might  also  say.  Mr.  Chairman,  that 
it  is  a  mistake  for  us  to  attempt  to 
change  our  commitment  to  NATO 
here  on  the  floor  on  the  spur  of  the 
moment  in  an  appropriations  bill, 
rather  than  through  careful  delibera- 
tion of  the  committees  with  the  au- 
thority and  the  responsibility  to  make 
this  decision. 

This  bill  is  not  going  ahead  willy- 
nilly  spending  money  on  Crotone.  It 
withholds  funds  for  the  Crotone  base 
until  December  31.  which  is  certainly 
enough  time,  even  this  year  the  way 
we  are  operating,  to  allow  the  Con- 
gress to  work  its  will  on  this  issue 
through  the  authorization  process. 

If  the  Congress  decides  to  withdraw 
from  Crotone.  no  harm  is  done  by  fol- 
lowing the  committee's  recommenda- 
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tion;  but  if  the  amendment  of  the  gen- 
tleman from  Arkansas  is  agreed  to. 
then  we  will  have  limited  the  proper 
debate  and  discussion  about  the  role 
of  the  base  in  our  defense  picture. 

The  relocation  of  the  401st  to  Cro- 
tone  is  an  important  issue  from  the 
standpoint  of  our  national  security 
and  our  ability  to  project  U.S.  power 
in  Southern  Europe  and  the  Middle 
East.  Last  week  we  were  confronted  by 
threats  from  Iraq.  If  needed.  Crotone 
puts  the  401st  in  range  of  Libya  with- 
out refueling. 

The  gentlewoman  has  suggested 
that,  of  course,  our  allies  would  not 
permit  such  an  action  to  take  place.  I 
would  suggest  that  it  is  the  height  of 
folly  to  predetermine  what  world  situ- 
ations might  occur  that  would  cause 
our  allies  to  make  a  decision  without 
thinking  through  the  consequences. 

Somebody  said  here  that  we  need  to 
be  shrinking  our  defense  spending.  We 
are  shrinking  our  defense  spending.  It 
is  not  just  the  British  who  are  reduc- 
ing their  defense  budget.  We  are.  too. 
and  precisely  at  the  time  when  you  are 
cutting  back  on  the  amount  of  money 
that  you  have  for  defense  is  when  you 
cannot  afford  to  make  snap  decisions. 
That  is  when  you  need  to  carefully 
consider  where  every  dollar  can  do  the 
most  good. 

That  is  why  the  committee  recom- 
mends a  hold  on  these  funds  until  a 
proper  decision  can  t>e  made. 

I  also  want  to  say  this,  Mr.  Chair- 
man. I  address  myself  to  the  chair- 
man, the  gentleman  from  North  Caro- 
lina. During  the  time  that  I  was  privi- 
leged to  serve  as  the  ranking  member 
of  this  subcommittee,  the  gentleman 
from  North  Carolina  and  I  worked 
very  closely  together  trying  to  require 
of  our  allies  a  greater  percentage  of 
burden  sharing. 

Well,  the  Crotone  Air  Base  is  being 
largely  paid  for  by  the  NATO  infra- 
structure fund.  Our  contribution  to 
that  effort  is  about  28  percent. 

This  had  been  a  very  successful 
burden-sharing  project.  I  would  say 
the  gentleman  from  North  Carolina 
ought  to  take  some  credit  for  that.  It 
has  been  successful,  and  when  our 
allies  comply  with  our  request  for  in- 
creased participation,  as  they  have  on 
Crotone.  that  needs  to  be  fully  consid- 
ered, because  if  it  is  not.  the  next  time 
we  ask  them  to  participate,  they  are 
going  to  tell  us  to  get  lost. 

The  committee's  recommendation  is 
that  Crotone  stand  on  its  own  two 
feet,  that  the  Pentagon  justify  to  the 
Congress  the  need  for  this  base. 

I  would  say.  Mr.  Chairman,  that 
what  we  should  do  is  wait  and  hear 
from  the  Armed  Services  Committee 
and  then  make  our  decision.  That  is 
the  only  responsible  way  to  proceed. 

Mr.  BRYANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  from  Arkan- 
sas [Mr.  Alexandeb]  for  bringing  this 
amendment  forward,  and  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner]  for  being  willing  to  advocate 
it  as  well. 

I  think  the  amendment  is  the  tip  of 
the  iceberg  pointing  to  a  much  broad- 
er consideration  of  what  this  Congress 
must  now  come  to  grips  with,  and  that 
is  the  fact  that  in  1990.  45  years  after 
World  War  II.  we  are  still  spending 
$170  billion  a  year  defending  Europe 
and  Japan  and  other  parts  of  the 
world  as  well,  which  interestingly 
enough,  is  approximately  the  size  of 
President  Bush's  recently  recalculated 
estimate  of  the  deficit  that  we  are 
facing  this  year. 

The  plain  truth  is  that  we  no  longer 
have  the  money  to  pay  the  costs  of  de- 
fending everybody  else  in  the  world, 
and  the  fact  of  the  matter  is  we  no 
longer  have  the  obligation,  either. 

These  countries  have  become  pros- 
perous. They  have  become  democratic. 
They  have  become  free.  Indeed,  they 
have  become  rich  while  we  paid  the 
cost  of  their  defense.  To  continue  to 
advocate  that  course  of  action  today, 
in  my  opinion,  is  a  very  expensive 
form  of  nostalgia.  It  is  something  we 
must  come  to  grips  with  in  the  context 
of  reality  and  we  must  do  so  immedi- 
ately, because  what  we  are  doing  today 
is  borrowing  money,  borrowing  money 
and  then  giving  it  to  the  Europeans, 
the  Japanese,  the  Koreans,  and  others 
in  the  form  of  a  subsidy  of  their  de- 
fense. They  use  that  money  to  subsi- 
dize their  economies,  to  subsidize  the 
education  of  their  children,  the  health 
and  safety  of  their  societies,  and  to 
compete  with  our  producers  and  ulti- 
mately to  defeat  us  in  that  competi- 
tion in  the  world  marketplace  and 
then  to  buy  American  farms  and 
ranches,  banks,  manufacturing  compa- 
nies, and  real  estate. 

It  is  time.  Mr.  Chairman,  for  this 
subsidy  to  end.  If  the  Europeans  need 
our  military  presence  in  Europe,  they 
must  pay  the  cost  of  it.  not  the  Ameri- 
can people. 

I  think  it  is  fair  to  ask  what  interest 
do  the  American  people  have  in  build- 
ing another  base  in  Italy  under  the 
circumstances  that  have  changed  so 
dramatically  in  Europe,  and  also  to 
ask  how  can  we  justify  continuing  to 
close  American  bases  which  protect 
the  continental  United  States  and  our 
territories  and  possessions,  while  at 
the  same  time  we  are  building  U.S. 
bases  in  a  foreign  country. 

Well,  the  answer  is  that  we  cannot 
justify  that.  It  is  time  that  we  recog- 
nized it.  It  is  time  that  we  supported 
the  Alexander  amendment  and  came 
to  grips  with  the  new  reality  in  the 
world. 


Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRYANT.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to 
me. 

One  of  the  reasons  that  we  are 
unable  to  save  money  on  defense 
spending  is  that  with  all  of  the  diffi- 
culty that  we  went  through  to  achieve 
the  1989  base  closing  savings  of  $381.8 
million,  we  are  about  to  turn  around 
and  spend  up  to  $360  million  to  build  a 
new  base  in  a  foreign  country  that  is 
not  needed,  and  that  does  not  include 
any  of  the  housing,  the  Infrastructure, 
the  water,  the  sewers,  the  railroad 
tracks,  the  highways,  and  all  the  other 
facilities  that  add  to  that  rising  cost 
once  the  military  base  is  established. 

Mr.  BRYANT.  Reclaiming  my  time, 
Mr.  Chairman,  I  thank  the  gentleman 
for  his  additional  comments. 

I  would  just  add  that  if  we  need  to 
find  a  location  for  this  group  of  fight- 
ers, that  location  ought  to  be  in  the 
United  States  protecting  the  American 
people  who  pay  for  those  fighters  in 
the  first  place. 

Mr.  HEFNER.  Mr.  Chairman,  we  are 
trying  to  move  ahead  as  fast  as  possi- 
ble. There  are  Members  who  have 
commitments  to  go  other  places.  We 
want  to  finish  this  bill. 

Could  we  reach  some  kind  of  an 
agreement?  I  know  everybody  is  very 
concerned  about  it  and  wants  to  be 
heard. 

How  many  more  speakers  do  we 
have? 

Mr.  LOWERY  of  California.  To  my 
knowledge.  Mr.  Chairman,  we  have 
four  additional  speakers  on  this  side, 
there  may  be  more. 

Mr.  HEFNER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  LOWERY  of  California.  Let  us 
settle  on  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HEFNER.  Mr.  Chairman,  I 
object 

The 
heard. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  last  year  when  we  de- 
bated the  authorization  bill  for  1990,  it 
was  this  Member  who  offered  an 
amendment  to  limit  the  total  cost  of 
the  relocation  of  the  401st  Tactical 
Fighter  Wing  from  Spain  to  Italy.  I 


CHAIRMAN.      Objection      is 
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think  as  most  of  you  remember,  I  was 
very  upset,  and  I  felt  the  United 
States  was  paying  a  disproportionate 
share  of  this  move. 

We  had  worked  out  an  agreement 
with  all  our  NATO  Allies,  as  this  was 
their  No.  1  priority.  As  the  member- 
ship will  recall,  when  we  went  to  con- 
ference, this  was  a  very  hot  item.  We 
put  on  that  cap  that  the  gentleman 
from  Arkansas  [Mr.  Alexander]  and 
the  gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  talked  about  of  $360  mil- 
lion and  required  our  negotiators  to  go 
back  and  renegotiate. 

As  a  matter  of  fact,  I  want  to  read 
from  the  language  that  was  in  the  con- 
ference report: 

The  conferees  recognize  that  under  this 
agreement  the  Administration  will  probably 
have  to  reopen  negotiations  with  our  NATO 
partners  so  that  our  allies  will  pay  a  larger 
portion  of  the  cost  involved  in  the  reloca- 
tion. 

I       D  1900 

Our  15  partners  in  NATO  agreed 
that  there  was  going  to  have  to  be  a 
change  in  the  maimer  in  which  this 
was  paid  for.  and  we  are  paying  a  sub- 
stantially lower  share  than  we  had 
even  agreed  to  last  year  when  the  Con- 
gress reached  the  agreement  with  my 
support.  Mr.  Chairman,  but  now,  we 
are  going  back  again  and  we  are  doing 
something  a  little  bit  different. 

I  heard  a  Member  of  Congress  speak 
on  the  floor  not  too  long  ago  saying 
that  we  are  going  to  build  a  U.S.  base 
in  a  foreign  country.  Mr.  Chairman, 
this  is  not  a  U.S.  base.  This  is  a  NATO 
base,  and  what  we  are  saying  is  that  as 
we  pay  and  the  other  15  countries  pay 
into  the  NATO  infrastructure  fund, 
that  this  Congress  has  something  new, 
a  better  idea. 

We  have  a  line-item  veto.  We  do  not 
even  allow  the  President  of  the  United 
States  to  have  that.  The  NATO  orga- 
nization, for  all  of  these  years  with  its 
various  members  who  have  entered  or 
who  have  left  NATO,  have  paid  into 
the  infrastructure,  and  those  16  coun- 
tries have  set  up  the  priority  as  to 
what  they  think  ought  to  be  the  prior- 
ities of  NATO  of  which  we  are  but  1  of 
16  countries. 

Last  year  I  received  phone  calls 
from,  yes.  General  Galvin  and  Ambas- 
sador Taft  and  just  about  everybody 
else  who  had  a  phone  and  any  access 
to  NATO,  and  we  stood  our  ground 
and  we  saved  a  lot  of  taxpayer  money. 
But  now  I  hear  people  stand  on  the 
floor  and  say  how  many  taxpayers' 
dollars  are  going  to  be  saved  if  this 
line-item  veto  by  the  Congress  super- 
imposing its  will  on  the  16  countries  of 
NATO,  is  passed. 

You  ask  the  question  about  how 
much  the  U.S.  taxpayer  is  going  to 
save  if  this  is  passed,  and  the  answer 
to  that  is  easy  to  remember,  because  it 
is  zero.  Of  those  moneys  that  we  pay 
into    the    infrastructure    fund,    those 


other  projects  on  the  priority  list  with 
NATO  are  going  to  be  built  rather 
than  this  project.  Is  that  saving  the 
taxpayer's  money?  I  do  not  think  so. 

But  the  thing  that  bothers  me  most 
about  this,  Mr.  Chairman,  yes,  we  had 
our  way;  yes,  we  had  a  cap;  yes,  we  had 
them  go  back  and  renegotiate.  But  the 
thing  that  bothers  me  most  is  in  this 
ensuing  year  the  NATO  members  have 
met  again  and  again  and  again,  and  I 
have  talked  to  General  Galvin  about  it 
again  and  again  and  again,  and  he  says 
that  remains  the  No.  1  priority  for 
NATO  as  far  as  their  infrastructure 
funds. 

Some  people  think  that  maybe  this 
base  is  being  built  out  in  the  middle  of 
nowhere.  It  is  built  on  the  southern 
flank  of  NATO,  and  for  those  people 
who  have  had  the  opportunity  to  come 
up  and  take  a  look  at  the  map,  they 
can  find  that  area  of  the  Middle  East, 
Libya  and  Syria  and  some  of  those 
other  people  who  seem  to  make  the 
front  page  of  the  Washington  Post 
with  great  regularity  are  also  in  the 
area. 

I  would  ask  that  if  you  are  going  to 
vote  for  this  amendment,  and  I  hope 
you  would  not,  that  at  least  people 
would  explain  that  this  is  not  a  U.S. 
base.  This  is  a  NATO  base,  and  that 
we  are  still  members  of  NATO,  and 
while  I  cannot  see  into  the  future  like 
some  of  the  other  Members  of  Con- 
gress who  feel  they  know  precisely 
what  the  world  is  going  to  look  like  in 
another  10  or  15  years,  but  I  cannot. 

It  is  my  judgment  that^in  the  next 
10  or  15  years,  while  we  do  not  face 
the  same  threat  we  faced  in  years 
past,  NATO  is  going  to  be  important 
to  world  peace  and  security  for  all  of 
us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Martin]  has  expired. 

(At  the  request  of  Mr.  Hefner  and 
by  unanimous  consent,  Mr.  Martin  of 
New  York  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  HEFNER.  Will  the  gentleman 
yield? 

Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  in  the 
event  we  had  a  conflict  in  the  Middle 
East  with  Syria,  Iraq,  or  Libya,  would 
we  have  any  assurance  whatsoever 
that  we  would  be  able  to  use  this  base 
for  operation  out  of  Crotone? 

Mr.  MARTIN  of  New  York.  Reclaim- 
ing my  time,  in  this  gentleman's  opin- 
ion, no.  absolutely  no  assurances. 
There  are  very  few  assurances  out 
there,  I  say  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  about 
anything,  but  I  do  know  this,  that  if 
we  do  not  have  a  base  with  access  to 
those  areas,  we  are  not  even  going  to 
be  able  to  ask  for  its  use. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  MARTIN  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Arkansas. 

Mr.  ALEXANDER.  As  a  matter  of 
curiosity,  and  I  have  not  asked  this 
question  before,  the  United  States, 
with  its  NATO  Allies,  has  been  build- 
ing up  in  Western  Europ>e  since  about 
1948.  Does  the  gentleman  know  why  it 
has  taken  over  40  years  for  the  NATO 
Allies  with  the  United  States  to  decide 
on  this  new  base  in  Italy? 

Mr.  MARTIN  of  New  York.  Reclaim- 
ing my  time,  I  would  like  to  say  to  the 
gentleman,  and  I  have  heard  a  numt>er 
of  references,  here  today  that  some- 
how in  a  kind  fashion  demeans  NATO, 
but  I  think  it  has  worked  very  well.  I 
say  to  the  gentleman  from  Arkansas, 
and  the  fact  that  circumstances 
change  might  very  well  mean  the  re- 
quirements for  bases  such  as  this 
change  from  time  to  time.  Certainly, 
we  would  still  be  in  Spain  if  they 
wanted  us  there,  quite  frankly,  and 
NATO  would  have  felt  no  need  to 
move. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to  try 
to  take  the  whole  5  minutes,  but  it 
just  struck  me  in  listening  to  the  pro- 
ponents of  the  amendment  that  all  of 
a  sudden  many  of  those  same  propo- 
nents have  found  fiscal  responsibility. 

Most  of  these,  excluding  the  chair- 
man, the  distinguished  chairman,  of 
our  subcommittee,  most  of  these  have 
voted  time  and  time  again  this  whole 
year  for  increased  spending  in  all 
kinds  of  programs  including  spending 
on  appropriations  bills.  So  the  argu- 
ments here  about  fiscal  responsibility 
to  me  are  specious. 

What  we  ought  to  be  discussing  here 
is  the  threat,  but  also  some  of  the  fig- 
ures that  have  been  misused,  misstat- 
ed and  thrown  around,  and  before  we 
vote  on  this,  I  think  we  need  to  set  the 
figures  of  the  amount  of  money  that 
will  be  spent  on  this  base  straight. 

The  gentleman  from  Arkansas  has 
said  that  we  are  going  to  spend  $700 
million  on  this  base.  We  are  not  going 
to  spend  $700  million  on  this  base. 
NATO  is  going  to  spend  $700  million, 
and  of  NATO,  we  are  a  participant, 
and  we  are  going  to  only  spend  28  per- 
cent, some  $162  million  on  the  capital 
expenditures  on  building  the  oper- 
ational facilities. 

The  gentleman  from  Arkansas 
throws  in  the  housing  costs.  We  are 
going  to  pay  housing  costs  that  we 
would  pay  to  these  personnel  no 
matter  where  they  are,  because  the 
way  it  is  set  up  is  that  NATO  would 
loan  us  the  money  to  build  the  hous- 
ing. We  pay  back  the  loans  through 
our  housing  allowances,  so  that  is  not 
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a  new  cost  to  the  taxpayers  of  Amer- 
ica. 

The  gentleman  just  said  not  too  long 
ago  that  now  we  are  going  to  spend 
$360  million.  The  $360  million  is  the 
statutory  cap  that  we  have  put  on  this 
construction  money,  and  of  that  our 
Defense  Department  says  that  we  can 
come  under  that  by  $40  million,  and 
the  total  expenses,  including  housing 
allowances  that  we  would  be  spending 
anyway,  are  some  $320  million. 

Mr.  Chairman,  it  is  not  a  matter  of 
the  United  States  going  over  to  Cro- 
tone.  Italy,  and  building  a  new  base.  It 
is  NATO  that  is  building  the  new  base. 
We  are  just  going  to  station  the  401st 
Wing  at  that  base. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  may  I  say  that  I  have 
served  on  Defense  appropriations 
since  1943.  and  on  military  construc- 
tion for  a  big  part  of  that  time. 

I  am  not  opposed  to  NATO,  but  I 
think  we  ought  to  put  it  in  its  place. 

Mr.  Chairman,  I  have  visited  NATO 
countries  any  number  of  times.  Most 
people  forget  that  NATO  was  head- 
quartered in  Prance,  but  as  soon  as  we 
built  pipelines  to  the  coast,  they  rjm 
us  off.  Most  folks  do  not  know  that 
the  location  of  NATO  headquarters 
was  then  accepted  in  Belgium  only 
after  we  signed  an  agreement  to  pay 
unemployment  compensation  if  we 
ever  relocated  it.  The  times  I  have  vis- 
ited there,  they  avoid  answering  a 
question  I  usually  ask  that  if  we  ever 
had  trouble  whether  the  NATO  troops 
would  go  where  NATO  directed  them 
or  whether  they  would  go  home  and 
take  care  of  their  own  people. 

Insofar  as  this  base  is  concerned,  I 
have  been  there.  They  would  just  love 
to  have  this  base  in  their  area  because 
of  the  impact  on  their  economy  as  a 
result  of  what  our  people  spend.  Our 
Ambassador  to  Italy  said  that  the 
NATO  people  will  do  anything  you  ask 
them  to  do,  and  I  said.  "How  about 
fighting?"  He  said,  "I  don't  know 
about  that."  That  is  what  you  have 
got.  You  do  not  know  which  way  they 
will  go.  That  was  our  Ambassador  in 
Rome  who  said,  'They  will  do  any- 
thing in  the  world  you  ask  them  to," 
and  I  said,  "How  about  fighting,"  and 
he  said,  "I  don't  know  about  that." 

This  base  is  just  one  of  many  of  our 
overseas  facilities  that  would  not  be  in 
our  hands  24  hours  if  we  were  at- 
tacked by  the  Soviets. 

D  1910 

Bill  Hefner  is  one  of  the  ablest 
Members  of  Congress.  He  is  a  long- 
time member  of  the  Defense  Subcom- 
mittee and  chairman  of  the  Military 
Construction  Subcommittee.  I  know  of 
no  one  better  able  to  meet  the  prob- 
lems we  face  in  cutting  back  military 
spending,    which    has    become    neces- 


sary, while  at  the  same  time  being 
sure  we  are  protecting  real  defense. 

His  support  of  this  bill  means  we  will 
strengthen  our  National  Guard  and 
Reserves,  where  its  members  can  con- 
tribute to  the  economy  during  the 
week  and  train  on  the  weekend. 

The  Members  of  this  House  trust  his 
judgment. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

The  fiscal  year  1990  Defense  Au- 
thorization Act  contained  an  impor- 
tant provision  to  relocate  the  401st 
Tactical  Fighter  Wing  from  Torrejon, 
Spain,  to  Crotone,  Italy.  This  decision 
was  the  result  of  base  negotiations  in 
which  the  Spanish  Government  decid- 
ed that  our  72  P-16's  must  be  removed 
from  Spanish  soil. 

The  Italian  Government  subsequent- 
ly provided  three  possible  bases  for 
the  relocation  of  the  401st  Tactical 
Fighter  Wing.  Of  the  three  possible 
bases,  Crotone  was  found  to  be  the 
most  advantageous. 

In  the  Defense  Authorization  Act, 
the  Congress  limited  U.S.  expendi- 
tures to  $360  million  for  the  costs  of 
this  air  wing  relocation.  Additionally, 
the  Department  of  Defense  recently 
reported  to  Congress  that  it  will  be 
able  to  complete  the  move  at  $40  mil- 
lion under  the  $360  million  cap.  Fur- 
thermore, this  move  stands  as  a  posi- 
tive example  of  NATO  burden  sharing. 
The  United  States  will  be  responsible 
for  a  28-percent  share  of  the  $700  mil- 
lion cost. 

However,  aside  from  the  positive  fi- 
nancial considerations  of  this  move, 
the  401st  Tactical  Fighter  Wing  is  a 
key  to  providing  deterrence  In  the 
southern  region. 

As  the  military  threat  in  the  world 
shifts  away  from  central  Europe  and 
increasingly  toward  the  Mediterrane- 
an and  Middle  East,  it  is  vital  that 
NATO  continue  to  maintain  and  devel- 
op a  strong  presence  in  the  region. 

With  the  deployment  of  the  72  F- 
16's  at  Crotone,  NATO's  presence  in 
the  southern  region  would  represent  a 
powerful  balancing  and  deterring 
force. 

Accordingly.  Mr.  Chairman.  I  urge 
my  colleagues  to  defeat  the  Alexander 
amendment  and  support  stability  in 
the  Mediterranean. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  just  say  that 
all  of  the  turbulence  that  is  occurring 
in  Europe  now  and  the  realignment  is 
something  that  we  are  watching  very 
carefully.  One  element  has  been  very 
important  throughout  all  of  the 
events  of  the  last  several  years,  and 
that  has  been  a  strong  NATO  and  a 


NATO  that  has  relied  on  consistent 
American  policy. 

There  is  a  real  problem  when  this 
House  of  Representatives  tries  to  send 
a  message  that  may  be  misinterpreted 
on  the  other  side  of  the  water.  We 
have  to  come  out  of  the  reunification 
of  the  Germanys  with  a  strong  NATO. 
We  came  out  of  the  removal  of  the 
SS-20's  versus  the  Pershings  and 
GLCM's  with  a  strong  NATO.  A 
strong  NATO  is  necessary  for  a  stable 
Europe.  This  absolutely  undermines 
that  concept,  and  undermines  the  reli- 
ance that  our  Western  allies  have  on 
us. 

Mr.  Chairman.  I  think  we  should 
defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
20.  insert  after  line  5  the  following  new  sec- 
tion: 

Sec.  130.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  2  percent. 

Mr.  PENNY.  Mr.  Chairman,  this  bill 
appropriates  a  total  of  $8.3  billion  in 
new  budget  authority  for  fiscal  year 
1991.  That  includes  $4.8  billion  for 
new  construction.  I  repeat,  new  con- 
struction. 

The  bill  is  actually  $70  million  above 
current  year  funding,  because  the 
committee  does  not  credit  $253  million 
in  rescissions  from  the  supplemental 
appropriations  to  1990.  In  other  words, 
we  have  acted  as  if  there  was  no  rescis- 
sion in  this  part  of  the  budget,  and  if 
you  account  for  that  rescission,  we  are 
actually  $70  million  above  the 
amounts  honestly  spent  in  1990. 

It  appropriates  $55  million  for  facili- 
ties for  the  B-2.  even  though  the 
future  of  that  plane  is  clearly  in 
doubt.  Additionally,  the  committee  bill 
provides  funding  for  over  100  unre- 
quested  projects.  Mr.  Chairman,  for 
the  Record  I  include  a  list  of  those 
projects: 

Military  Construction  Appropriations, 
Fiscal  Year  1991:  Unrequested  Projects 

1.  Child  Development  Center.  Miramar 
Naval  Air  Station.  California— $2.3  million. 

2.  Tactical  Aircrew  Combat  Training  facil- 
ity. Miramar  Naval  Air  Station.  California- 
Si. 25  million. 

3.  Computer  Center.  Monterey  Fleet  Nu- 
merical Oceanography  Center,  California— 
$6.01  million. 

4.  Child  Development  Center,  San  Diego 
Naval  Submarine  Base,  California— $4.13 
million. 

5.  Combat  Crew  Training  School.  Castle 
AFB.  California— $3.0  million. 

6.  Standardization  Evaluation  Center, 
Castle  AFB,  California- $2.2  million. 
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7.  Strategic  Command  Center.  Castle 
AFB.  California— $5.0  million. 

8.  Corrosion  Control  Facility,  Edwards 
AFB.  California— $7.0  million. 

9.  Barracks,  Camp  San  Luis  Obispo.  Cali- 
fornia—$9.14  million. 

10.  Child  Development  Center.  Lowry 
AFB.  Colorado— $4.55  million. 

11.  Consolidated  Education  and  Training 
Facility.  Air  Force  Academy.  Colorado 
Springs.  Colorado— $15.0  million. 

12.  Armory,  Army  National  Guard,  Wat- 
kins.  Colorado— $2,441  million. 

13.  Operations  and  Training  facility.  Air 
National  Guard.  Buckley.  Colorado— $4.15 
million. 

14.  Fire  Station.  Air  National  Guard. 
Buckley.  Colorado— $1.8  million. 

15.  Training  facilities.  Camp  O'  Neill. 
Army  National  Guard.  Connecticut— $2.9 
million. 

16.  Composite  Support  Facility.  Air  Na- 
tional Guard,  East  Granby.  Connecticut— 
$1.9  million. 

17.  Aviation  Fuel  Facility.  Camp  Blanding, 
Army  National  Guard.  Florida- $275,000. 

18.  Light  Anti-Armor  Weapon  Range, 
Camp  Blanding.  Florida— $550,000. 

19.  Mout  Assault  Course  Range.  Camp 
Blanding.  Florida— $954,000. 

20.  Mout  Range.  Camp  Blandin.  Florida— 
$2.6  million. 

21.  Armory  and  Aviation  Support  Facility. 
Lakeland.  Florida— $5,153  million. 

22.  Weekend  Training  Site.  Vero  Beach. 
Florida— $5.3  million. 

23.  Civil  Engineering  Maintenance  Facili- 
ty. Air  National  Guard.  Camp  Blanding. 
Florida— $1.5  million. 

24.  Civil  Engineering  Heavy  Equipment 
Shop,  Camp  Blanding.  Florida—  $1.0  mil- 
lion. 

25.  Vehicle  Maintenance  Complex,  Camp 
Blanding.  Florida— $1.3  million. 

26.  Add/ Alter  Vehicle  Maintenance  Facili- 
ty. Jacksonville  Air  National  Guard.  Flori- 
da-$700.000 

27.  Elementary  School  Replacement.  Port 
Benning.  Georgia— $7.9  million. 

28.  Community  Impact  assistance.  Kings 
Bay  Naval  Sub  Base.  Georgia— $10.8  million. 

29.  Dorm  Renovation.  Grissom  AFB.  Indi- 
ana—$2.5  million. 

30.  Dormitory.  McConnell  AFB.  Kansas— 
$9.75  million. 

31.  Consolidated  Education  Center,  Mc- 
Connell AFB,  Kansas— $3.6  million. 

32.  Aircraft  Hangar,  Naval  Air  Station, 
New  Orleans,  Louisiana— $13.1  million. 

33.  Chemistry  Lab.  Indian  Head  Naval  Air 
Test  Center,  Maryland— $6.0  million. 

34.  Child  Development  Center  Annex.  An- 
drews AF3.  Maryland— $3.85  million. 

35.  Armory,  Army  National  Guard,  Fort 
Ritchie.  Maryland— $1.8  million. 

36.  Armory.  Laurel.  Maryland— $4,959  mil- 
lion. 

37.  Jet  Fuel  Storage  Complex,  Air  Nation- 
al Guard.  Westfield.  Massachusetts— $3.0 
million. 

38.  Maintenance  facility  addition.  Camp 
Ripley.  Minnesota— $6,108  million. 

39.  Composite  Support  Facility.  Minne- 
apolis/St. Paul  lAP.  Minnesota— $4.35  mil- 
lion. 

40.  Dining  Hall  and  Medical  Training  fa- 
cility. Minneapolis/St.  Paul  lAP.  Minneso- 
ta—$3.7  million. 

41  Flight  TYaining  Simulator.  Minneapo- 
lis/St. Paul  lAP,  Minnesota— $3.0  million. 

42.  Bachelor  Officer  Quarters  Upgrade, 
Columbus  AFB,  Mississippi— $2.7  million. 

43.  Tank  Tables  Nine  and  Eleven,  Army 
National  Guard,  Camp  McCain.  Mississip- 
pi-$600,000. 


44.  Troop  Issue  Subsistence  Activity. 
Camp  McCain.  Mississippi— $780,000. 

45.  Ammunition  Supply  Point.  Camp 
McCain.  Mississippi— $500,000. 

46.  Bachelor  Officer  Quarters.  Army  Na- 
tional Guard.  Camp  Shelby.  Mississippi— 
$450,000. 

47.  Ammunition  Supply  Point,  Camp 
Shelby.  Mississippi— $280,000. 

48.  Add/Alter  Armory,  Army  National 
Guard,  Durant,  Mississippi— $780,000. 

49.  Add/Alter  Armory,  Army  National 
Guard,  Fulton.  Mississippi— $535,000. 

50.  Add/Alter  Armory.  Army  National 
Guard.  Starkville.  Mississippi— $975,000. 

51.  Base  Civil  Engineering  Facility.  Air 
National  Guard.  Allen  C.  Thompson  Field. 
Jackson.  Mississippi— $1.6  million. 

52.  Medical  Training  and  Security  Police 
facility.  Thompson  Field,  Jackson.  Mississip- 
pi—$1.5  million. 

53.  Add/Alter  Base  Engineer  Maintenance 
Facility,  Air  National  Guard.  Gulfport.  Mis- 
sissippi—$490,000. 

54.  Communications  Electronics  Training 
Facility.  Gulfport.  Mississippi— $2.3  million. 

55.  Upgrade  Utility  Systems.  Holloman 
AFB  Realignment.  New  Mexico— $11.0  mil- 
lion. 

56.  Add/Alter  Integrated  Maintenance  Fa- 
cility. Griffiss  AFB.  New  York— $2.3  million. 

57.  Munitions  Storage  Igloos.  Griffiss 
AFB,  New  York— $2.2  million. 

58.  Aeromedical  Evacuation  Facility,  Air 
National  Guard,  Scotia.  NY— $1.35  million. 

59.  Land  Acquisition.  Fort  Bragg.  North 
Carolina— $720,000. 

60.  Addition  to  Hdqts.  Facility.  Fort 
Bragg,  North  Carolina— $4.95  million. 

61.  Aviation  Museum,  Cherry  Point 
Marine  Corps  Air  Station,  North  Carolina— 
$2.0  million. 

62.  Armory.  Army  National  Guard,  Golds- 
boro.  North  Carolina— $1,663  million. 

63.  Organizational  Maintenance  Shop, 
Goldsboro,  North  Carolina— $394,000. 

64.  Composite  Aircraft  Maintenance 
Hangar,  Air  National  Guard.  Charlotte. 
North  Carolina— $12.0  million. 

65.  Extend  Runway.  Air  National  Guard. 
Albemarle,  North  Carolina— $1.85  million. 

66.  Land  Acquisition.  Army  National 
Guard.  Muskingum  County.  Ohio— $6.0  mil- 
lion. 

67.  Dining  Hall/Medical  Training  Facility. 
Toledo  Express  Airport.  Ohio— $3.1  million. 

68.  Jet  Fuel  Storage  Complex.  Toledo  Ex- 
press Airport,  Ohio— $3.55  million. 

69.  Underground  Fuel  Storage,  Toledo  Ex- 
press Airport.  Ohio— $1.5  million. 

70.  Army  Reserve  Center/Maintenance 
Facility,  Toledo,  Ohio— $7.3  million. 

"1.  Land  Acquisition,  Tinker  AFB,  Okla- 
homa—$1.85  million. 

72.  Barracks,  Army  National  Guard,  Camp 
Gruber,  Oklahoma— $3,332  million. 

73.  Water  Treatment  Plant,  Camp  Gruber, 
Oklahoma— $1,204  million. 

74.  Armory,  Army  National  Guard,  Pen- 
dleton, Oregon— $1,542  million. 

75.  Military  Education  Facility.  Army  Na- 
tional Guard.  Monmouth,  Oregon— $4.06 
million. 

76.  Armory,  Army  National  Guard,  Butler. 
Pennsylvania— $2,223  million. 

77.  Combined  Support  Maintenance  Shop. 
Army  National  Guard.  Fort  Indiantown 
Gap.  Penn.— $2.79  million. 

78.  Armory.  Army  National  Guard.  Norris- 
town.  Penn.— $3,028  million. 

79.  Access  Road.  Air  National  Guard. 
Greater  Pittsburgh  lAP,  Penn.— $5.0  mil- 
lion. 

80.  Child  Development  Center.  Newport. 
Rhode  Island— $1.0  million. 


81.  Integrated  Propulsion/ Acoustic  Facili- 
ty. Newport.  Rhode  Island— $13.7  million. 

82.  Barracks  Modernization.  Ft.  Bliss. 
Texas— $20.0  million. 

83.  Armory.  Army  National  Guard,  Camp 
Bowie.  Texas— $2,142  million. 

84.  Land  Acquisition.  Camp  Bowie, 
Texas— $1,901  million. 

85.  Armory.  Army  National  Guard.  Camp 
Mabry.  Texas— $6,284  million. 

86.  Upgrade  and  Expand  Sewer  System, 
Army  National  Guard.  Camp  Swift,  Texas— 
$600,000. 

87.  Mobilization  and  Training  Equipment 
Site  Expansion.  Army  National  Guard. 
North  Ft.  Hood.  Texas— $14,369  million. 

88.  Add/ Alter  Armory,  Army  National 
Guard,  Waco,  Texas— $2,162  million. 

89.  Expand  Organizational  Maintenance 
Shop,  Waco.  Texas— $726,000. 

90.  Armory.  Army  National  Guard.  Wylie, 
Texas— $2,227  million. 

91.  Ammunition  Demilitarization  Facility, 
Tooele  Army  Depot,  Utah— $40.4  million. 

92.  Cryofracture  Demilitarization  Fac  Site 
Preparation.  Tooele  Army  Depot,  Utah— 
$10.0  million. 

93.  Automated  Tire  Storage  Facility.  Hill 
AFB.  Utah— $5.0  million. 

94.  Electrical  Upgrade.  Hill  AFB,  Utah— 
$407,000. 

95.  ICBM  Non-Destructive  Inspection 
Bunker.  Hill  AFB.  Utah— $2.8  million. 

96.  Missile  Maintenance  Shop.  Hill  AFB, 
Utah— $2.35  million. 

97.  Temporary  Lodging  Facility.  Defense 
Depot,  Ogden,  Utah— $1.1  million. 

98.  Dining/Medical  Training  Facility.  Air 
National  Guard.  West  Jordan.  Utah— $3.4 
million. 

99.  Ship  Services  Support  Facility.  Nor- 
fork  Naval  Shipyard.  Virginia— $14.6  mil- 
lion. 

100.  Armory,  Army  National  Guard.  Em- 
poria. Virginia— $1.7  million. 

101.  Land  Acquisition.  Puget  Sound  Naval 
Shipyard.  Washington— $20.0  million. 

102.  Watercraft  Support  and  Training 
Complex.  Army  National  Guard.  Tacoma, 
Washington— $2,863  million. 

103.  Armory.  Army  National  Guard.  Madi- 
son. Wisconsin— $7,372  million. 

104.  Add/ Alter  Armory.  Army  National 
Guard.  Waukesha.  Wisconsin— $1,341  mil- 
lion. 

105.  Maintenance  Hangar.  Air  National 
Guard.  Mitchell  Field.  Milwaukee.  Wiscon- 
sin—$4.7  million. 

Mr.  Chairman,  by  funding  new 
projects,  the  committee  overturns  the 
Defense  Department's  decision  to 
place  a  moratorium  on  military  con- 
struction until  such  time  as  the  Con- 
gress and  the  administration  deter- 
mine which  projects  are  no  longer  re- 
quired. Many  of  the  projects  funded  in 
this  bill  I  contend  will  not  be  needed 
once  that  study  is  complete. 

Mr.  Chairman,  the  amendment 
would  reduce  each  account  within  the 
bill  by  2  percent.  That  would  result  in 
approximately  $166  million  in  budget 
savings. 

I  understand  this  bill  does  not  in- 
clude a  big  increase  over  last  year's 
spending  level.  If  you  do  not  account 
for  the  rescission,  it  can  be  argued 
that  we  are  spending  less  than  we 
originally  intended  to  spend  in  fiscal 
year  1990.  I  respect  the  work  of  the 
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chairman  and  members  on  the  sub- 
committee for  their  efforts  to  stay 
within  the  allocation  given  to  them, 
which  is  a  very  tight  allocation  when 
compared  to  other  appropriations 
measures. 

But  in  total,  spending  is  still  spend- 
ing. These  projects  were  given  a  lower 
priority  by  the  House  when  we  adopt- 
ed the  House  budget  resolution.  If  we 
are  to  cut  by  2  percent  those  bills 
which  were  given  a  higher  priority  and 
higher  spending  levels,  then  in  a  rela- 
tive sense  it  also  stands  to  reason  that 
those  with  the  lower  priority  should 
be  trimmed  by  that  same  2  percent, 
with  no  exceptions. 

Mr.  Chairman.  I  do  agree  with  some 
of  the  new  emphasis  in  this  bill  on 
guard  and  reserve  funding,  but  again 
by  and  large  we  are  talking  about  new 
construction,  and  if  we  cannot  trim 
construction  budgets  at  the  Federal 
level  by  2  percent.  I  do  not  know 
which  part  of  the  Federal  budget  we 
can  trim. 

I  would  urge  adoption  of  the  amend- 
ment.    

Mr.  HEFNER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  Members,  we  have 
worked  very  hard  on  this  bill.  This  is 
probably  the  only  appropriations  bill 
we  are  going  to  have  a  chance  to  vote 
on  this  year  that  is  going  to  be  under 
the  request  of  the  President.  It  is 
going  to  be  13  percent  lower  than  last 
year,  and  that  is  real  dollars. 

The  gentleman  can  argue  that  it  is 
$70  million  over  last  year.  We  have 
$500  million  more  in  this  bill  for  base 
closure  than  last  year.  If  one  wants  to 
go  against  base  closure,  we  have  $500 
million  more  than  we  had  last  year  in 
base  closures. 

If  one  wants  to  take  that  out,  we 
would  be  far  under.  But  we  are  not 
over  our  allocation,  we  are  not  over 
last  year's  appropriation  level  and  all 
the  new  starts  are  for  family  housing, 
day  care  centers,  projects  that  have 
been  ignored  for  many  years,  and  we 
have  a  backlog  for  all  of  our  bases  in 
the  United  States  that  go  for  50  years 
or  more. 

This  may  be  the  only  appropriations 
bill  that  we  are  going  to  have  this  year 
that  is  under  the  request  of  the  Presi- 
dent, that  is  less  than  last  year's  ap- 
propriation level.  In  all  due  respect  to 
the  gentleman  and  also  on  this  2-per- 
cent across-the-board  cut,  this  bill  is 
lower  than  it  was  last  year,  it  merits 
Members'  support,  and  I  ask  a  "no" 
vote  on  the  gentleman's  2-percent  cut 
across  the  board. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port to  the  gentleman's  amendment. 

This  committee  has  done  its  job  and 
has  been  responsible. 


In  fact,  the  Director  of  OMB  sent  a 
letter  to  us  urging  the  committee  to 
restore  funding  to  the  requested  level. 

Mr.  Chairman,  I  am  not  saying  mili- 
tary construction  should  not  take  its 
share— it  has.  Over  the  past  7  years  we 
have  reduced  this  bill  by  close  to  $10 
billion  from  the  President's  request. 
We  have  done  our  share. 

This  bill  does  not  have  the  constitu- 
ency expensive  weapon  systems  have— 
our  constituency  is  the  soldiers,  sail- 
ors, airmen,  marines,  and  their  fami- 
lies—that is  what  this  bill  is  about: 
Providing  for  their  working  environ- 
ment; their  housing:  their  hospitals 
and  clinics:  and  their  child  care  cen- 
ters. 

Mr.  Chairman,  we  are  going  to  see 
drastic  reductions  in  defense  spending 
in  the  coming  years.  As  we  find  our- 
selves with  fewer  resources  and  fewer 
personnel  we  are  going  to  have  to  pro- 
vide bases  that  are  maintained  in  top 
working  order  and  personnel  must  be 
adequately  housed. 

I  would  like  to  ask  the  author  of  the 
amendment  if  he  believes  our  soldiers, 
sailors,  airmen,  and  marines  are  over- 
housed,  because  a  total  of  $3.3  billion, 
or  40  percent  of  this  bill,  goes  toward 
family  housing. 

Does  the  gentleman  support  the 
base  closure  initiatives  started  last 
year?  Because  you  are  cutting  very 
needed  funds  to  implement  those  rec- 
ommendations. 

Does  the  gentleman  not  believe  the 
members  of  the  Armed  Forces  deserve 
to  have  updated  hospitals  and  clinics? 
His  amendment  would  inhibit  the  abil- 
ity to  provide  these  needed  facilities. 

Let  me  cite  an  example  that  I  know 
very  well.  In  San  Diego  we  have  a 
family  housing  shortage  of  over  6,000 
units.  We  have  sailors  on  food  stamps, 
sailors  separated  from  their  families: 
sailors  living  in  Mexico,  in  another 
country— all  because  they  cannot 
afford  housing— this  bill  provides  $32 
million  for  an  additional  300  family 
housing  units  in  the  San  Diego  area.  I 
invite  the  gentleman  from  Minnesota 
to  come  to  San  Diego,  talk  to  our  sail- 
ors, listen  to  their  housing  problems.  I 
believe  then  he  would  find  that  while 
his  2-percent  cut  sounds  small,  to 
them  it  is  enormous. 

Every  year  our  subcommittee  holds 
hearings  on  quality  of  life  in  the  mili- 
tary. We  bring  the  top  senior  noncom- 
missioned officer  from  each  service  to 
tell  us  whatever  is  on  their  mind.  I 
would  like  to  quote  from  Sergeant 
Major  Gates'  testimony  this  year: 

It  is  easy  and  safe  to  talk:  it  is  easy  to 
wave  flags:  it  is  easy  to  listen  to  the  bands; 
and  it  is  easy  to  watch  the  soldiers  march  on 
parade.  But  it  is  hard  to  jump  from  400  feet 
onto  a  hot  drop  zone  at  night;  it  is  hard  to 
blow  the  barricades;  and  it  is  hard  to  take 
the  barracks.  It  is  hard  and  dangerous. 

He  goes  on  to  say: 

If  your  nation's  most  precious  resource, 
the  men  and  women  who  volunteer  to  serve 


in  your  Army,  are  willing  to  lay  their  lives 
on  the  line  to  ensure  our  freedoms,  and  to 
protect  the  integrity  of  our  United  States  of 
America,  then:  They  deserve  a  quality  of 
life  for  themselves  and  their  families  equal 
to  the  society  that  they  are  committed  to 
defend. 

Mr.  Chairman,  that  is  what  this  bill 
is  about,  and  trying  to  deal  with  it.  I 
urge  my  colleagues  to  defeat  this 
amendment. 

D  1920 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  Military  Construction 
Subconmiittee  indicated  that  his  bill 
was  under  the  1990  spending  level,  and 
indeed,  it  would  have  been  had  it  not 
been  for  rescissions.  Rescissions  are 
always  conveniently  forgotten  when 
we  get  down  to  adding  the  totals 
around  here. 

As  a  matter  of  fact,  his  bill  is  $70 
million  above  the  1990  level,  taking 
into  account  a  $253  million  rescission 
in  the  dire  emergency  supplemental. 
So  it  is  not  accurate  to  say  that  this  is 
below  1990.  It  is  above  1990. 

The  distinguished  vice  chairman  of 
the  subcommittee  wants  to  know  if 
those  who  promote  the  amendment 
are  against  military  housing  or  mili- 
tary clinics.  We  are  not.  What  we 
object  to  is  the  fact  that  while  the 
President's  budget  was  reduced  by  sev- 
eral hundreds  of  millions  of  dollars, 
that  money  was  not  saved.  Instead  it 
snuck  back  into  unrequested  initiatives 
which  come  from  the  committee  and 
were  not  requested  by  any  of  the 
armed  services. 

By  my  count,  I  found  113  such 
projects  and  find  them  costing  about 
$480  million  that  were  throvm  in  gra- 
tuitously by  the  committee.  They  are 
all  in  somebody's  district,  and  I  am 
sure  they  are  all  wonderful  projects. 
But  they  are  add-ons.  And  they  were 
not  requested. 

I  counted  19  unrequested  armories 
that  are  in  this  bill,  and  maybe  there 
are  more.  There  are  a  couple  of 
BOQ's.  There  are  at  least  five  child  de- 
velopment centers  around  the  country 
put  in  by  the  committee,  not  at  the  re- 
quest of  the  administration. 

There  is  an  aviation  museum.  I  sup- 
pose that  is  a  high  priority  item  that 
needs  to  be  funded  now  because  air 
museums  are  wonderful.  There  are 
four  instances  of  land  acquisition. 
There  is  a  single  community  impact 
assistance.  Now  I  do  not  know  why  we 
need  to  assist  that  particular  Florida 
community  for  impact,  but  I  suppose 
the  committee  considers  it  very  impor- 
tant. 

There  are  fire  stations  and  dormito- 
ries and  dining  facilities  and  computer 
centers  and  weekend  training  sites,  all 
important  I  suppose,  except  that  they 
are  not  so  important  that  they  were 
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requested  by  the  Department  or  by 
the  administration. 

So  does  this  bill  have  something  to 
give?  You  bet  it  has  something  to  give. 
It  is  over  last  year's  spending,  and  the 
amendment  of  the  gentleman  from 
Minnesota  [Mr.  Penny]  should  be  ac- 
cepted by  voice  vote  by  this  commit- 
tee. I  urge  the  acceptance. 

This  is  an  area  of  military  spending 
that  should  be  no  more  sacrosanct 
than  the  regular  military  appropria- 
tion. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  164,  noes 
239.  not  voting  29,  as  follows. 
[Roll  No.  281] 


NOES— 239 


D  1945 


Andrews 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barllelt 

Barton 

Bates 

Bereuter 

Bosco 

Boxer 

Broomfleld 

Brown  (CO) 

Bryant 

Buechner 

Bunning 

Burton 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Clement 

dinger 

Coble 

Collins 

Condit 

Conyers 

Crane 

Dannemeyer 

Dellums 

DeWine 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Eckart 

Emerson 

Erdreich 

Fa  well 

Fields 

Fish 

Flake 

Frenzel 

Gallegly 

Oekas 

Gingrich 

Ooss 

Gradison 

Grandy 

Guarini 

Hamilton 

Hammerschmidt 

Hancock 

Hastert 

Hayes  (ID 


AYES-164 

Heney 

Henry 

Herger 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnston 

Kastenmeier 

Kyi 

UiPalce 

Lagomarslno 

Leach  (lA) 

Lewis  (FL) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Lukens.  Donald 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McDermott 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Nielson 

Nowak 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Parker 

Parrls 

Pashayan 

Paxon 

Payne  (NJ) 

Pease 

Penny 

Petri 

Porter 

Pursell 


Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Savage 

Sawyer 

Schaefer 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slattery 

Slaughter  (NY) 

Smith  (NE) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stark 
Steams 
Stenholm 
Sundquist 
Tauke 

Thomas  (WY) 
Towns 
Traficant 
Upton 
Vander  Jagt 
Volkmer 
Walgren 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wylie 
Yatron 


Ackerman 

Gordon 

Pallone 

Alexander 

Grant 

Panetta 

Anderson 

Gray 

Patterson 

Annunzlo 

Green 

Payne  (VA) 

Anthony 

Gunderson 

Pelosi 

Aspin 

Hall  (OH) 

Perkins 

AuCoin 

Hall  (TX) 

Pickett 

Bateman 

Hansen 

Pickle 

Beilenson 

Harris 

Poshard 

Bennett 

Hatcher 

Price 

Bentley 

Hayes  (LA) 

Qulllen 

Berman 

Hefner 

Rahall 

Bevill 

Hertel 

Ray 

Bllbray 

HUer 

Richardson 

BlUey 

Hoagland 

Roe 

Boehlert 

Hochbrueckner 

Rogers 

Boggs 

HoUoway 

Rose 

Bonior 

Hoyer 

Rostenkowskl 

Borski 

Hunter 

Rowland  (CT) 

Boucher 

Hutto 

Rowland  (GA) 

Brennan 

Jenkins 

Roybal 

Brooks 

Johnson  (SD) 

Russo 

Browder 

Jones  (GA) 

Sabo 

Brown  (CA) 

Jones  (NO 

Sarpalius 

Bruce 

Jontz 

Sax  ton 

Bustamante 

Kanjorski 

Scheuer 

Byron 

Kennedy 

SchiH 

Callahan 

Kennelly 

Schroeder 

Cardin 

Klldee 

Serrano 

Carper 

Kleczka 

Sikorskl 

Can- 

Kolbe 

Slsisky 

Chapman 

Kolter 

Skaggs 

Clarke 

Kostmayer 

Skeen 

Coleman  (MO) 

Lancaster 

Skelton 

Coleman  (TX) 

Leath  (TX) 

Slaughter  (VA) 

Combest 

Lehman  (CA) 

Smith  (FL) 

Conte 

Lehman  (FL) 

Smith  (lA) 

Cooper 

Lent 

Smith  (NJ) 

Costello 

Levin  (MI) 

Smith  (TX) 

Coughlin 

Levlne  (CA) 

Snowe 

Courter 

Lewis  (CA) 

Solarz 

Coyne 

Llghtfoot 

Spence 

Craig 

Liplnski 

Spratt 

Darden 

Livingston 

Staggers 

Davis 

Uoyd 

Stallings 

de  la  Garza 

Lowery  (CA) 

Stokes 

DeLay 

Luken,  Thomas 

Studds 

Derrick 

Machtley 

Stump 

Dicks 

Man  ton 

Swift 

Dlngell 

Markey 

Synar 

Dixon 

Martin  (NY) 

Tallon 

Donnelly 

Martinez 

Tanner 

Downey 

Matsui 

Tauzln 

Duncan 

Mavroules 

Taylor 

Durbln 

Mazzoli 

Thomas  (CA) 

Dwyer 

McCloskey 

Thomas  (GA) 

Dyson 

McCrery 

Torres 

Early 

McCurdy 

Torricelli 

Edwards  (CA) 

McDade 

Traxler 

Edwards  (OK) 

McGrath 

DdaU 

Engel 

McHugh 

Unsoeld 

English 

McMlllen  (MD) 

Valentine 

Espy 

McNulty 

Vento 

Evans 

Mfume 

Vlsclosky 

Fascell 

Miller  (CA) 

Vucanovich 

Fazio 

MineU 

Watklns 

Fllppo 

Moakley 

Waxman 

FoglietU 

Molinari 

Weiss 

Ford  (MI) 

Mollohan 

Wheat 

Prank 

Montgomery 

Whitlen 

Frost 

Murtha 

Williams 

Gallo 

Myers 

Wilson 

Gaydos 

Nagle 

Wise 

Gejdenson 

Natcher 

Wolf 

Geren 

Neal  (NO 

Wolpe 

Gillmor 

Oakar 

Wyden 

Oilman 

Oberstar 

Yates 

Glickman 

Obey 

Young (AK) 

Gonzalez 

Olin 

Young (FL) 

Goodling 

Ortiz 

NOT  VOTING- 

29 

Atklns 

Gephardt 

Morrison  (CT) 

Barnard 

Gibbons 

Mrazek 

Bilirakis 

Hawkins 

Neal  (MA) 

Clay 

Horton 

Nelson 

Cox 

Kaptur 

Rangel 

Crockett 

Kasich 

Salki 

DeFazio 

Lantos 

Sangmeister 

Dymally 

Laughlin 

Schuette 

Feighan 

Madigan 

Washington 

Ford(TN) 

McEwen 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Morrison  of  Connecticut  for. 
with  Mr.  Barnard  against. 

Mr.  Sangmeister  for,  with  Mr. 
Rangel  against. 

Mr.  Dymally  for,  with  Ms.  Kaptur 
against. 

Mrs.  UNSOELD  and  Messrs. 
McDADE,  VENTO,  BERMAN,  and 
HOLLOWAY  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  COLLINS  and  Messrs.  CON- 
YERS, OWENS  of  New  York,  OWENS 
of  Utah,  STARK,  SMITH  of  New 
Hampshire.  McCANDLESS,  TOWNS, 
and  SAWYER  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  FRENZEI. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
20,  insert  after  line  5  the  following  new  sec- 
tion: 

Sec.  130.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  0.8  percent. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  my 
amendment  cuts  eight-tenths  of  1  per- 
cent across  the  board  from  this  bill 
which  is  all  discretionary  spending,  al- 
though the  committee  would  like  to 
have  Members  believe  it  is  under  last 
year's  spending  by  about  $183  billion. 

Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  NAGLE.  I  appreciate  the  gentle- 
man yielding,  and  would  like  to  ask 
how  much  does  it  cost  in  the  Congres- 
sional Record  to  debate  the  gentle- 
man's amendment? 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  no  idea.  For  as  long  as  the  gen- 
tleman wishes. 

Mr.  NAGLE.  If  the  gentleman  will 
continue  to  yield,  we  did  this  last  week 
with  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker].  Eight-tenths  of  1 
percent,  I  forget  the  cost  for  printing 
a  page  of  the  Congressional  Record, 
but  I  would  think  the  gentleman  from 
Minnesota  can  inform  me  how  much  it 
costs  to  debate  this  amendment.  I  ask 
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again,  how  much  is  it  going  to  cost 
Members  to  debate  this  amendment? 

Mr.  FRENZEL.  My  guess  is  that 
Members  will  get  the  same  pay  wheth- 
er they  continue  this  discussion  or  not, 
and  so  are  the  rest  of  the  Members. 

This  amendment.  Mr.  Chairman, 
will  save,  if  adopted.  $70  million.  That 
may  not  be  important  to  some  of  my 
friends  who  like  to  spend  it  by  the  bil- 
lions or  hundreds  of  millions,  but  I 
assure  Members  that  I  doubt  their 
constituents  will  think  an  amendment 
that  could  save  $70  million  is  unwor- 
thy of  our  consideration.  I  know  at 
least  that  mine  do  not. 

For  that  reason.  I  ask  the  House's 
indulgence  to  at  least  let  me  explain. 
The  bill  is.  by  the  budget  count,  about 
$70  million  more  than  the  1990  level.  I 
have  introduced  amendments  for  each 
appropriation  bill  to  restore  those  bills 
to  the  1990  funding  level.  I  believe  this 
bill  could  take  more.  So  I  supported 
the  Penny  amendment.  I  believe  it 
could  be  cut  more  than  mine.  Howev- 
er. I  tried  to  keep  mine  consistent  with 
the  other  amendments  which  were 
based  on  the  fact  that  we  should  be 
spending  until  the  summiteers  bring 
Members  a  recommendation,  no  more. 

a  1950 

Mr.  Chairman,  the  committee  did  a 
good  job  in  making  reductions.  It  is 
more  than  $800  million  less  than  the 
President  requested.  On  the  other 
hand,  on  its  own  motion,  it  included 
over  100  projects  costing  nearly  half  a 
billion  dollars  that  were  not  included 
or  requested  by  the  President.  For 
that  reason,  I  do  not  think  it  is  unrea- 
sonable to  try  to  reduce  by  $70  million 
the  total  amount. 

Mr.  Chairman,  because  the  House  is 
restless  and  not  interested,  let  me  just 
say  that  I  urge  the  Members  to  sup- 
port my  amendment. 

Mr.  HEFNER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  said  that  the 
committee  would  lead  us  to  believe 
that  this  was  less  than  last  year's 
budget.  This  committee  does  not  try  to 
mislead  anybody.  This  is  one  of  the 
most  bipartisan  subcommittees  in  this 
entire  House. 

We  brought  to  the  Members  a  bill 
that  is  under  last  year's  level.  It  is  over 
$800  million  less  than  the  President's 
request,  and  if  we  take  away  the  $500 
million  that  we  put  in  for  base  closure 
above  last  year's  level,  which  an  over- 
riding majority  of  the  Members  sup- 
ported, if  we  take  that  away,  we  are 
well  under  last  year's  level.  Let  me  say 
that  this  committee  has  worked  very 
hard  to  put  together  a  bill  that  is 
under  last  year's  level  by  some  13  per- 
cent in  real  terms. 

We  support  family  housing,  and  we 
support  day  care  centers.  We  did  not 
go  for  the  frivolous  stuff  like  swim- 
ming pools  and  craft  centers.  We  fund 


projects  that  help  the  quality  of  life, 
and  as  to  most  all  the  cuts,  we  made 
them  overseas;  we  did  not  hit  bases  in 
this  country  unduly.  We  worked  very, 
very  hard,  and  we  had  many  hours  of 
hearings  on  this  bill. 

This  may  be  the  only  appropriations 
bill  that  we  are  going  to  have  a  chance 
to  vote  for  this  year  that  is  under  last 
year's  funding  level,  and  I  take  excep- 
tion to  the  gentleman's  implying  that 
this  committee  would  mislead  any- 
body. We  are  not  trying  to  mislead 
this  House.  We  have  accommodated 
people  who  have  legitimate  requests, 
and  as  to  those  100  new  projects  the 
gentleman  is  talking  about,  they  are 
for  the  majority  for  the  Guard  and 
Reserve,  on  which  we  are  going  to 
have  to  rely  heavily  in  this  build- 
down. 

I  know  that  this  is  a  very  minor  cut. 
We  had  one  the  other  day  that  was 
just  as  frivolous,  one  for  $19.20. 

This  is  a  good  bill.  It  is  supported  by 
the  entire  subcommittee.  We  worked 
hard,  and  it  is  under  last  year's  level. 

Mr.  Chairman,  I  urge  this  entire 
House  to  give  us  a  strong  vote  against 
this  cut  in  the  military  construction 
bill. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  strong  opposition  to 
this  amendment. 

Mr.  Chairman,  all  of  the  arguments 
on  the  last  amendment,  the  Penny 
amendment,  apply  in  this  instance  as 
well.  Let  us  defeat  this  amendment.  As 
the  chairman  of  the  subcommittee  has 
said,  we  are  not  going  to  get  another 
opportunity  to  vote  for  an  appropria- 
tions bill  that  is  below  last  year's  level. 

Mr.  Chairman.  I  rise  in  opposition  to  the 
amendment  and  ask  unanimous  consent  to 
revise  and  extend  my  remarks. 

Mr.  Chairman,  I  think  it  is  important  to  point 
out  where  the  changes  are  from  last  year's 
level  are:  Construction  is  down  by  $777  mil- 
lion; family  housing  is  up  by  $96  million;  and 
the  base  closure  account  is  up  by  $498  mil- 
lion. 

Mr.  Chairman,  we  have  made  our  cuts  to 
the  construction  account.  While  family  housing 
shows  an  increase  over  last  year,  the  majority 
of  this  is  mandatory  to  pay  for  utilities  and  op- 
erations and  maintenarrce.  We  have  already 
had  to  cut  some  $142  million  from  the  Presi- 
dent's request. 

We  are  paying  the  price  of  base  closures.  It 
IS  not  cheap.  These  funds  are  necessary  to 
implement  the  Commission's  recommenda- 
tions; without  them,  it  will  senously  compro- 
mise completion  of  all  the  required  realign- 
ments by  the  end  of  fiscal  year  1 995. 

If  we  use  the  gentleman's  scenario  of  in- 
cluding those  funds  rescinded  in  the  supple- 
mental, he  IS  correct,  we  are  some  $70  million 
over  last  year's  level  but,  we  are  over  last 
year's  level  because  of  base  closures. 

Let's  not  make  very  needed  projects  arul 
housing  pay  the  price  of  base  closure.  We 
must  defeat  this  amendment. 

Mr.  PA  WELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 


Mr.  Chairman,  I  know  this  is  per- 
haps not  the  popular  thing  to  do,  but  I 
think  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  has  been  doing  a  tre- 
mendous job  in  this  body  for  a  number 
of  years.  We  will  not  have  him  around 
here  next  year.  When  I  think  of  the 
tremendous  debt  that  we  are  putting 
on  the  heads  of  our  children  and  our 
grandchildren,  I  am  amazed  to  see  my 
friends  on  the  other  side  of  the  aisle 
voting  so  heavily  against  defense  cuts. 
I  cannot  understand  why  that  should 
be. 

I  know  that  this  committee  has,  as  I 
understand  it,  come  in  with  recom- 
mendations which  represent  a  cut.  We 
are  talking  here  only  about  $70  mil- 
lion. I  have  a  communication  from  the 
OMB  and  the  Secretary  of  Defense  in- 
dicating that  there  is  $600  million  in 
projects  of  marginal  priority  which 
the  Secretary  of  Defense  strongly  op- 
poses. I  will  not  go  over  those  lists,  but 
it  seems  to  me  we  should  look  at  this 
carefully. 

Mr.  Chairman,  I  am  serious  about 
this.  We  have  peace  dividends  here  of 
some  $600  million,  and  what  do  we  do 
with  them?  They  have  vanished;  they 
are  gone.  We  are  talking  about  con- 
struction funds,  and  as  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  has 
pointed  out,  perhaps  these  are  very 
good  programs  as  people  see  them 
spread  across  the  Nation  like  this.  But 
what  we  are  doing  and  what  we  have 
done  for  the  last  21  years  by  being 
unable  to  balance  budgets  is  that  we 
have  removed  all  flexibility.  We  have  a 
$280  billion  cost  of  interest  on  the  na- 
tional debt,  and  what  that  means  as  a 
practical  matter  is  that  we  have 
stripped  ourselves  of  the  ability  to 
fund  so  many  of  the  programs  which 
the  more  liberal  Members  of  this  body 
have  continuously  and  rightly  pointed 
out  we  ought  to  be  funding. 

Let  me  refer  to  some  programs  like 
Head  Start,  chapter  I,  and  the  S&L 
crisis.  I  am  sorry  to  be  a  bit  bother- 
some about  this,  and  obviously  I  am, 
but  just  think,  if  we  did  not  have  that 
$280  billion  in  money  that  we  cannot 
spend  except  to  pay  for  interest,  we 
would  not  have  an  S&L  crisis  that  we 
would  not  be  able  to  handle,  and  we 
would  be  able  to  fully  fund  these  pro- 
grams about  which  we  worry  so  much. 
What  we  have  done  is  to  stifle  all  the 
liberal  programs  because  we  do  not 
know  how  to  balance  budgets  and  we 
do  not  know  how  to  cut  under  the 
system  we  have  right  now.  Surely, 
when  we  have  an  appropriation  bill 
like  this  we  ought  to  be  able  to  cut. 

Let  me  simply  close  by  saying  that 
unless  we  as  a  body,  in  regard  to  all  of 
the  appropriation  bills,  recognize  that 
we  have  an  obligation  to  our  children 
and  to  our  grandchildren  to  stop  this 
senseless  piling  of  debt  on  debt,  we 
will  just  continue  to  say  to  the  admin- 
istration. "Well,  it  is  under  what  you 
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have  requested."  and  we  will  say  to 
the  Budget  Committee.  "It  is  under 
the  302(b)  allocation  and.  therefore, 
we  can't  cut  any  more." 

Mr.  Chairman,  we  can  cut  and  we 
have  to  cut,  and  maybe  across  the 
board  is  the  only  way  we  can  do  it.  But 
on  a  minor  cut  like  this,  we  cannot 
possibly  say  no  to  something  like  this. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  just  take  this 
time  to  remind  all  the  Members  that 
we  voted  to  televise  the  proceedings  of 
this  body,  and  millions  of  people 
watch  these  proceedings,  for  some 
reason  or  other,  all  over  the  United 
States  and  all  over  the  world.  I  just 
want  to  remind  my  colleagues  that  we 
are  being  watched  all  the  time. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  6f 
words. 

Mr.  Chairman,  I  would  just  like  to 
take  this  opportunity  to  set  the  record 
straight.  We  have  been  told  that  this 
would  be  the  only  opportunity  to  vote 
for  a  bill  reported  by  the  Appropria- 
tions Committee  that  came  in  below 
budget.  I  simply  want  to  remind  the 
Members  that  we  do  have  a  Depart- 
ment of  Defense  bill  that  will  likewise 
come  in  under  budget. 

I  would  also  like  to  point  out  that 
cumulatively  thus  far  our  increases  in 
discretionary  spending  above  baseline 
have  been  $28  billion.  They  exceed  by 
$3  billion  the  $25  billion  in  new  taxes 
which  are  being  discussed  by  our  sum- 
miteers  should  we  in  fact  pass  a  $25  in- 
crease in  taxes. 

D  2000 

We  still  then  have  a  net  increase 
over  baseline  discretionary  spending 
above  and  beyond  the  $25  billion  in 
new  revenues  of  another  $3  billion. 

In  other  words,  Mr.  Chairman,  what 
we  are  getting  is  more  spending,  more 
taxes  and  more  deficits. 

I  urge  a  yes  vote  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman,    I 
demand  a  recorded  vole. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  180,  noes 
214,  not  voting  38,  as  follows: 
(Roll  No.  282] 
AYES-180 


Condi  t 

Coulter 

Craig 

Crane 

Dannemeyer 

De  Fazio 

Dellums 

DeWine 

Dorgan  (ND) 

E>oman  (CA) 

Douglas 

Dreier 

Duncan 

Eckart 

Emerson 

Erdreich 

Pawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gekas 

Glllmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Guarini 

Hamilton 

Hancock 

Hastert 

Hayes  (ID 

Hefley 

Henry 

Herger 

Hoagland 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnston 

Kastenmeier 

Kolbe 


Andrews 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bates 


Bereuler 

Bosco 

Boxer 

Brown  (CO) 

Bryant 

Buechner 

Bunning 

Burton 

Callahan 


Campbell  (CA) 

Campbell  (CO) 

Chandler 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Collins 


Ackcrman 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

AuCoin 

Bateman 

Beilenson 

Bennett 

Bentley 

Berman 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bustamante 

Byron 

Cardin 

Carr 

Chapman 

Coleman  (TX) 

Combest 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 


Kyi 

LaFalce 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (GA) 

Lightfoot 

Long 

Lowey  (NY) 

Lukens,  Donald 

Marlenee 

Martin  (ID 

McCandless 

McCoUum 

McDermott 

McMillan  (NO 

Meyers 

Mfume 

Miller  (OH) 

Miller  (WA) 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Nagle 

Nielson 

Nowak 

Oakar 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Parker 

Pashayan 

Paxon 

Payne (NJ) 

Pease 

Penny 

Petri 

Porter 

Pursell 

Rahall 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

NOES-214 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Geren 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hansen 

Harris 

Hatcher 


Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Russo 
Savage 
Sawyer 
Schaefer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Solomon 

Stangeland 

Stearns 

Stenholm 

Sundquist 

Tauke 

Thomas  (WY) 

Torricelli 

Traficant 

Udall 

Upton 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Wolf 

Yatron 


McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Miller  (CA) 

MineU 

Moakley 

Molinari 

Mollohan 

Murtha 

Myers 

Natcher 

Neal  (NO 

Oberstar 

Obey 

Olin 

Ortiz 

Pallone 

Panetta 

Patterson 

Payne  (VA) 

Pelosi 

Perkir\s 

Pickett 

Pickle 

Poshard 

Price 

Quillen 


Hayes  (LA) 

Hefner 

Hertel 

Hiler 

Hochbrueckner 

Hoyer 

Hunter 

Hutto 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 


Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Sarpalius 

Sax  ton 

Scheuer 

Schiff 

Serrano 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Snowe 

Solarz 

Spencc 

Spratt 

Staggers 

Stal  lings 

Stark 

Stokes 

Studds 


Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Towns 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Vucanovich 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 38 


Atkiiu 

Barnard 

Bevill 

Bilirakis 

Broomfield 

Carper 

Clay 

Conte 

Cox 

Crockett 

Dymally 

Feighan 

Ford(TN) 


Gephardt 

Gibbons 

Hammerschmidt 

Hawkins 

Horton 

Kaptur 

Kasich 

Lantos 

Laughlin 

Lewis  (FL) 

Madigan 

McEwen 

Michel 

D  2017 


Montgomery 

Morrison  (CT) 

Mrazek 

Neal  (MA) 

Nelson 

Parris 

Saiki 

Sangmeister 

Schuette 

Stump 

Washington 

Wylie 


The  Clerk  aruiounced  the  following 
pairs: 

On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Barnard  against. 

Mr.  Bilirakis  for.  with  Ms.  Kaptur  against. 

Mr.  Dymally  for.  with  Mr.  Nelson  of  Flori- 
da against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Sec.  129.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

This  Act  may  be  cited  as  the  "MiliUry 
Construction  Appropriations  Act,  1991". 

Mr.  HEFNER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Brown  of  California)  having  assumed 
the  chair,  Mr.  Cooper,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5313) 
making    appropriations    for    military 
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construction   for  the  Department  of 

Uoyd 

Payne (NJ) 

Smith  (VT) 

Defense  for  the  fiscal  year  ending  Sep- 

Long 
Lowery  (CA) 

Payne  (VA) 
Pelosi 

Smith.  Robert 
(NH) 

tember  30, 

1991,  and 

for  Other  pur- 

Lowey  (NY) 

Perkins 

Smith.  Robert 

poses,  had  directed  him  to  report  the 

Luken.  Thomas 

Pickett 

(OR) 

bill  back  to  the  House  with  an  amend- 

Machtley 
Man  ton 
Markey 

Pickle 
Porter 
Poshard 

Snowe 
Solarz 
Solomon 

ment,  with 

the  recommendation  that 

the  amendment  be  agreed  to  and  that 

Marlenee 

Price 

Spence 

the  bill,  as  amended,  do  pass. 

Martin  (NY) 

QulUen 

Spratt 

The  SPEAKKR  pro  tempore.  With- 

Martinez 
MaUul 

Rahall 
Rangel 

Staggers 
Stallings 

out  objection,  the  previous  question  is 

Mavroules 

Ravenel 

Steams 

ordered. 

Mazzoll 

Ray 

Stenholm 

There  was  no  objection. 

The  SPEAKER   pro   tempore.   The 

McCandless 

McCloskey 

McCollum 

Regula 
Rhodes 
Richardson 

Stokes 
Studds 
Sundquist 

question  is  on  the  amendment. 

McCrery 

Rinaldo 

Swift 

The  amendment  was  agreed  to. 

McCurdy 

Robinson 

Synar 

The   SPEAKER   pro 

tempore.   The 

McDade 
McDermott 

Roe 
Rogers 

Tallon 
Tanner 

question  is 

on  the  engrossment  and 

McGrath 

Rohrabacher 

Tauzin 

third  reading  of  the  bill. 

McHugh 

Ros-Lehtinen 

Taylor 

The  bill  was  ordered  to  be  engrossed 

McMillan  (NO 
McMillen(MD) 

Rose 
Rostenkowski 

Thomas  (CA) 
Thomas  (OA) 

and  read  a 

third  tune. 

and  was  read 

McNulty 

Rowland  (CT) 

Thomas  (WY) 

the  third  time. 

Mfume 

Rowland  (OA) 

Torres 

The   SPEAKER    oro 

temoore.   The 

MUler(CA) 

Roybal 

Torricelli 

question  is 

on  the  passage  of  the  bill. 

Miller  (OH) 
Miller  (WA) 

Russo 
Sabo 

Traxler 
Udall 

The   question   was   taken:   and   the 

MineU 

Sarpalius 

Unsoeld 

Speaker  pro  tempore  announced  that 

Moakley 

Sawyer 

Valentine 

the  "ayes"  appeared  to  have  it. 

Molinari 
Mollohan 

Sax  ton 
Schaefer 

Vander  Jagt 
Vento 

RKCORDED  VOTE 

Moody 

Scheuer 

Visclosky 

Mr.     I«'KENZEL.     Mr 

Speaker,     I 

Moorhead 
Morella 

Schiff 
Schumer 

Volkmer 
Vucanovich 

demand  a  recorded  vote. 

Morrison  (WA) 

Serrano 

Walgren 

A  recorded  vote  was  ordered. 

Murtha 

Sharp 

WaUh 

The  vote 

was  taken 

by  electronic 

Myers 

Shaw 

Watkins 

device,  and  there  were— 

-ayes  312,  noes 

Natcher 
Neal  (MA) 

Shays 
Shuster 

Wax  man 
Weber 

82,  not  voting  38,  as  follows: 

Neal(NC) 

Sikorski 

Weiss 

(RoU  No.  2831 

Nowak 
Oakar 

SiaWiy 

Weldon 
Wheat 

AYES-312 

Oberstar 

Skeen 

Williams 

Obey 

Skelton 

Wilson 

Ackerman 

Darden 

Hall  (OH) 

Olin 

Slattery 

Wise 

Alexander 

E>avls 

Hall  (TX) 

Ortiz 

Slaughter  (NY) 

Wolf 

Andenon 

de  la  Garza 

Hamilton 

Panetu 

Slaughter  (VA) 

Wolpe 

Andrews 

DeLay 

Hansen 

Parker 

Smith  (PL) 

Yates 

Annunzio 

Derrick 

Harris 

Parrte 

Smith  (lA) 

Yatron 

Anthony 

DeWine 

Hatcher 

Pashayan 

Smith  (NE) 

Young  (AK) 

Aspin 

Dickinson 

Hayes  (LA) 

Patterson 

Smith  (NJ) 

Young (PL) 

AuColn 

Dicks 

Heney 

Faxon 

Smith  (IX) 

Baker 

Dinsell 

Hefner 

Bateman 

DUon 

Herger 

NOES— 82 

BeUenson 

Donnelly 

Hertel 

Bennett 

Dor«an<ND) 

Hiler 

Applegale 

Goss 

Packard 

Bentley 

Downey 

Hoacland 

Archer 

Gradison 

Pallone 

Bereuter 

Dreier 

Hochbrueckner 

Armey 

Grandy 

Pease 

Berman 

Duncan 

Holloway 

Ballenger 

Ouarini 

Penny 

BUbray 

Durbin 

Hopkins 

Bartlett 

Hancock 

Petri 

BlUey 

Dwyer 

Hoyer 

Barton 

Hasten 

Pursell 

Boehlert 

Dyson 

Huckaby 

Bates 

Hayes  (ID 

Ridge 

Bocgs 

Early 

Hutto 

Boxer 

Henry 

Ritter 

Bonier 

Edwards  (CA) 

Hyde 

Brown  (CO) 

Houghton 

Roberts 

BonU 

Edwards  (OK) 

Inhofe 

Buechner 

Hubbard 

Roth 

Boaoo 

Emerson 

Jacobs 

Bunning 

Hughes 

Roukema 

Boucher 

Encel 

James 

Burton 

Hunter 

Savage 

Brennan 

EncUch 

Jenkins 

Campbell  (CA) 

Ireland 

Schneider 

Brooks 

Erdreich 

Johnson  (SD) 

Campbell  (CO) 

Johnson  (CT) 

Schuize 

Browder 

Espy 

Johnston 

Collins 

Kastenmeier 

Sensenbrenner 

Brown  (CA) 

Evans 

Jones  (GA> 

Conyers 

Kyi 

Shumway 

Bruce 

Fucell 

Jones  (NO 

Crane 

Leach  (lA) 

Smith.  Deruiy 

Bryant 

Fazio 

Jontz 

Dannemeyer 

Lewis  (GA) 

(OR) 

Bustamante 

Pish 

Kanjorskj 

DePazio 

Lukens.  Donald 

Stangeland 

Byron 

Flake 

Kennedy 

Dellums 

Martin  (ID 

Stark 

Callahan 

FoclietU 

Kennelly 

Doman  (CA) 

Meyers 

Tauke 

Cardin 

Ford  (MI) 

KUdee 

Douglas 

Morrison  (CT) 

Towns 

Carr 

Prank 

Kleczka 

Eckart 

Murphy 

Traf  leant 

Chandler 

Froat 

Kolbe 

Pawell 

Nagle 

Upton 

Chapman 

Oallegly 

Kolter 

Fields 

Nielson 

Walker 

Clarke 

GaUo 

Koctmayer 

Prenzel 

Owens  (NY) 

Whittaker 

Clement 

Gaydos 

LaPalce 

Gekas 

Owens  (UT) 

Wyden 

Cllncer 

Gejdenson 

Lacomarsino 

Gingrich 

Oxiey 

Coble 

Geren 

Lancaster 

Coleman  (MO) 

GiUmor 

Leath  (TX) 

NOT  VOTING- 

-38 

Coleman  (TX) 

Gilman 

Lehman  (CA) 

Com  best 

Glickman 

Lehman  (PL) 

Atkins 

Cox 

Hammerschmidt 

Condit 

Gonzalez 

Lent 

Barnard 

Crockett 

Hawkins 

Cooper 

Goodling 

Levin  (MI) 

Bevill 

Dymally 

Horton 

Coctello 

Gordon 

Levine  (CA) 

BilirakU 

Feighan 

Kaptur 

Coughlln 

Grant 

LewU (CA) 

Broomfield 

Flippo 

Kasich 

Courier 

Gray 

Ughtfoot 

Carper 

Ford  (TN) 

Lantos 

Coyne 

Green 

Upinski 

Clay 

Gephardt 

Laughlin 

Craii 

Gunderson 

Livingston 

Conte 

Gibbons 

Lewis  (FL) 

July  30,  1990 

Stump 
Washington 
Whitten 
Wylie 


Madigan  Nelson 

McEwen  Saiki 

Michel  Sangmelster 

Montgomery  Schroeder 

Mrazek  Schuette 

D  2037 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Lewis  of  Florida 
against. 

Ms.  Kaptur  for,  with  Mr.  Dymally  against. 

So  the  bill  was  passed. 

The  result  of  vote  was  announced  as 
above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


would 


PERSONAL  EXPLANATION 
Mrs.  SAIKI.  Mr.  Speaker,  had  I  been  present 

for  the  votes  c:ast  on  the  House  floor,  I 

have  cast  my  vote  as  follows: 
On  rollcall  279,  I  wcjuld  have  voted 
On  rollcall  280.  I  would  have  voted 
On  rollcall  281.  I  would  have  voted 
On  rollcall  282,  I  would  have  voted 
On  rollcall  283,  I  would  have  voted 


aye 

"aye" 
"nay" 
"nay" 
"aye" 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "nay"  on 
rollcalls  No.  281  and  No.  282.  I  would  have 
voted  "yea"  on  rollcalls  No.  279,  No.  280,  and 
No.  283. 


PERSONAL  EXPLANATION 

Mr  LEWIS  of  Florida.  Mr.  Speaker,  had  I 
not  had  a  previous  engagement  with  President 
Bush  at  the  White  House,  I  would  have  voted 
on  H.R.  5313  as  follows: 

Amendments:  Representative  Penny,  "aye" 
and  Representative  Frenzel,  "aye." 

Final  passage:  "nay." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Earlier  today,  following 
unanimous  consent  to  vacate  the  or- 
dering of  the  yeas  and  nays  on  the 
Suspension  Calendar,  the  Chair  an- 
nounced that  he  would  on  tomorrow 
put  the  question  de  novo  on  the  11 
postponed  motions  to  suspend  the 
rules.  The  Chair  wishes  to  clarify  that 
announcement.  Without  objection,  the 
Chair  will  put  the  question  de  novo  at 
this  point. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered  or  on  which 
the  vote  is  objected  to  under  clause  4, 
rule  XV,  will  be  postponed  until  to- 
morrow. July  31,  1990. 


ROUTE  66  STUDY  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous-consent  agree- 
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ment  of  earlier  today,  the  pending 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
3493,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  oai  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3493,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  THE  ACQUISITION 
OF  LAND  FOR  INCLUSION  IN 
THE  KNIFE  RIVER  INDIAN  VIL- 
LAGES NATIONAL  HISTORIC 
SITE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  1230,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1230, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  tx>  reconsider  was  laid  on 
the  table. 


D  2040 

PEMIGEW ASSET  RIVER  STUDY 
ACT  OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  1524. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1524. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MERRIMACK  RIVER  STUDY  ACT 
OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  1046. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1046. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRAND  CANYON  PROTECTION 
ACT  OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4498,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4498,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  MEDAL  FOR 
VETERANS  OF  THE  ATTACK 
ON  PEARL  HARBOR 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  2575,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lehman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2575,  as 
amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  a  con- 
gressional commemorative  medal  for 
members  of  the  Armed  Forces  who 
were  present  during  the  attack  on 
Pearl  Harbor  on  December  7.  1941,  to 
provide  for  the  striking  of  medals  in 
commemoration  of  the  Centennial  of 
Yosemite  National  Park,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


TELEPHONE  ADVERTISING 
REGULATION  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  2921,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2921, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EMERGING  TELECOMMUNICA- 
TIONS TECHNOLOGIES  ACT  OP 
1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  2965.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2965. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL       HEALTH       SERVICE 
CORPS  REVITALIZATION 

AMENDMENTS  OF  1990 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4487,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxkan]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4487,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  for  the  National 
Health  Service  Corps,  and  to  establish 
certain  programs  of  grants  to  the 
States  for  improving  health  services  in 
the  States." 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  A  MEMORIAL  TO 
GEORGE  MASON  IN  THE  DIS- 
TRICT OP  COLUMBIA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3687,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
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MAifTON]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3687,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
ther  niles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the 
Board  of  Regents  of  Gunston  Hall  to 
establish  a  memorial  to  George  Mason 
in  the  District  of  Columbia  or  its  envi- 
rons." 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEES  COST 
SAVINGS  AWARDS 

The  SPEAKER  pro  tempore.  The 
pending  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
4983,  as  amended. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4983,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CABLE  TELEVISION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
last  Thursday  the  Energy  and  Com- 
merce Committee  reported  out  a  bill 
addressing  an  issue  near  and  dear  to 
the  hearts  of  many  of  our  constitu- 
ents, and  that  is  the  cable  television 
Industry. 

In  1984,  we  voted  to  deregulate  the 
industry.  Since  then  we  have  seen  an 
explosion  of  cable  television  with  more 
homes  gaining  access  to  cable,  new 
programming,  including  programs 
such  as  CNN  and  C-SPAN.  While  I  be- 
lieve that  overall  the  cable  industry 
has  done  a  good  job  under  deregula- 
tion, in  some  areas,  however,  we  have 
also  seen  bad  service  and  skyrocketing 
prices. 

Mr.  Speaker,  I  have  been  on  the 
Energy  and  Commerce  Committee  8 
years.  I  have  never  seen  such  out- 
standing leadership  in  managing  a  bill 
as  that  performed  by  Chairman  Ed 
Markey.  Chairman  Ed  Markey  pro- 
duced a  bipartisan  piece  of  legislation 
that  in  a  very  highly  charged  atmos- 
phere puts  forth  something  that  we  as 
consumers  can  support. 

First,  the  bill  establishes  a  basic  tier 
of  service  which  includes  over-the-air 
broadcasts,  public  government  and 
educational  channels.  It  empowers  the 


FCC  to  go  after  bad-actor  cable  sys- 
tems, and  roll  back  prices  for  consum- 
ers in  cable  services  such  as  ESPN, 
CNN,  and  others.  The  bill  also  in- 
cludes an  amendment  I  offered  which 
provides  access  to  all  systems  for  mi- 
nority owned  or  oriented  program- 
ming. 

Mr.  Speaker,  this  is  a  bill  produced 
by  one  of  the  outstanding  chairmen  in 
the  Congress,  the  gentleman  from 
Massachusetts  [Mr.  Markey].  He  de- 
serves enormous  credit,  and  hopefully 
we  will  have  a  bill  on  the  floor  soon 
that  simply  ensures  that  the  summer 
is  protected.  While  the  cable  television 
industry  on  the  whole  has  done  a  good 
job,  I  think  we  have  to  have  some  of 
the  protections  that  are  part  of  this 
very  important  Markey  bill. 

A  sununary  of  the  bill  follows: 

SumtARY  or  THE  Cable  Television  Con- 
sumer Protection  and  Competition  Act 
or  1990 

RATE  regulation 

Local  programming— A  low  price  for  local 
programming  and  PEG  (public,  education 
and  government)  access  programming  would 
be  guaranteed.  The  FCC  would  establish  a 
formula,  to  be  initiated  120  days  after  enact- 
ment, for  setting  the  maximum  price  cable 
operators  could  charge  for  such  a  local 
broadcasting  tier. 

Bad  actors— The  PCC  would  develop  crite- 
ria for  identifying  individual  "bad  actors"  in 
the  cable  industry  within  180  days  of  enact- 
ment that  employs  an  "unreasonable  or 
abusive"  standard  for  rates.  The  FCCs  "un- 
reasonable and  abusive"  standard  would  be 
applied  to  existing  rates.  Rates  for  similarly 
situated  cable  systems  offering  comparable 
cable  programming  services  would  be  among 
the  criteria  to  be  taken  into  account  by  the 
PCC.  A  franchising  authority,  or  other  rele- 
vant State  or  local  government  entity, 
would  be  authorized  to  file  a  complaint  with 
the  PCC.  The  PCC  would  be  required  to  es- 
tablish procedures  for  resolving  such  com- 
plaints and  for  reducing  rates  it  deems  un- 
reasonable or  abusive. 

Premium  programs— Programming  for 
which  consumers  pay  extra  on  a  monthly 
basis  ("premium"  programs  such  as  HBO. 
Showtime.  The  Movie  Channel.  Home  Team 
Sports  or  Disney)  or  pay-per-view  special 
events  (such  as  a  sporting  event  or  a  rock 
concert)  that  are  paid  for  per  performance 
would  remain  unregulated  under  the  bill. 

Misc  cable  services— The  PCC  would  be  re- 
quired to  set  national  standards  for  the  cost 
of  providing  such  miscellaneous  cable  serv- 
ices as  remote  control  devices. 

ACCESS  TO  programming 

Access— Vertically  integrated  cable  pro- 
gramming services  would  be  prohibited  by 
PCC  regulations,  to  be  in  place  180  days 
after  enactment,  from  unreasonably  refus- 
ing to  deal  with  any  multichannel  video 
system  operator  concerning  the  provision  of 
video  programming.  This  prohibition  would 
sunset  nine  years  after  the  date  of  enact- 
ment. The  sunset  could  end  earlier  under 
certain  conditions;  the  sunset  would  be 
lifted  nationwide  if  the  PCC  determines 
that  a  "competitive  national  market"  exists 
for  the  delivery  of  video  programming:  the 
sunset  could  end  earlier  at  the  local  level  if 
the  PCC  finds  that  the  competitive  market 
exists  on  the  local  level. 


Exclusivity— An  exclusive  contract  would 
be  permitted  as  long  as  it  does  not  "signifi- 
cantly impede  competition." 

Coercion— Multichannel  video  system  op- 
erators would  be  prohibited  by  PCC  rules, 
to  be  in  place  1  year  after  enactment,  from 
coercing  programmers  to  enter  into  exclu- 
sive contracts  as  a  condition  of  carriage; 
from  requiring  a  financial  interest  in  a  pro- 
gram service  as  a  condition  of  carriage;  and. 
if  necessary,  from  discriminating  on  the 
basis  of  alliliation  with  regard  to  terms  and 
conditions  of  carriage. 

Home  satellite  dish  access— Any  person 
who  encrypts  (scrambles)  any  satellite  deliv- 
ered programming  would  be  required  to 
make  such  programming  available  for  pri- 
vate viewing  by  home  satellite  antenna 
users;  would  be  required  to  establish  reason- 
able and  nondiscriminatory  financial,  tech- 
nical, service  and  character  criteria  for  deal- 
ing with  programming  distributors;  and 
would  be  required  to  establish  nondistrimin- 
ary  price,  terms  and  conditions  for  distribu- 
tion of  such  programming. 

MUST  CARRY  AND  CHANNEL  POSITIONING 

Cable  operators  would  be  required  to 
carry  public  and  commercial  television  sta- 
tions pursuant  to  the  agreements  reached 
by  the  National  Cable  Television  Ass(x:ia- 
tion  (NCTTA)  with  the  National  Association 
of  Broadcasters  (NAB),  the  Association  of 
Independent  Television  Stations  (INTV) 
and  the  National  Association  of  Public  Tele- 
vision Stations  (NAPTS). 

Under  this  agreement,  cable  operators 
would  be  required  to  reserve  atjout  25  per- 
cent of  their  total  channel  capacity  for  local 
broadcast  signals. 

CONSUMER  PROTECTION  AND  CUSTOMER  SERVICE 
STANDARDS 

Pederal  standards— Minimum  federal 
standards  for  customer  service  and  consum- 
ers protection  would  be  established  by  the 
PCC  within  180  days  of  enactment. 

Local/State  authority— Local  authorities 
would  be  allowed  to  seek  enhanced  custom- 
er service  and  consumer  protection  stand- 
ards as  (or  when)  they  renegotiate  their 
franchise  agreements.  States  and  francise 
authorities  would  retain  the  ability  to  enact 
legislation  imposing  more  stringent  con- 
sumer protection  standards. 

Standards— The  PCC  would  conduct  an  in- 
quiry, to  be  initiated  60  days  after  enact- 
ment, to  determine  whether'  standards  for 
such  consumer-related  cable  equipment  as 
converter  boxes  and  remote  controls  are 
necessary.  In  addition,  the  PCC  would  be  re- 
quired to  study  whether  various  cable-ena- 
bling technologies  should  be  required  in  all 
television  sets. 

Technical  standards 
The  PCC  would  establish  minimum  tech- 
nical standards  for  the  technical  operation 
and  signal  quality  of  cable  systems. 

Financial  reporting  requirements 
Annual  reports— Cable  operators  would  be 
required  to  file  financial  information  with 
the  FCC  on  an  annual  basis. 

Home  wiring 

The  PCC  would  establish  rules  concerning 
the  disposition  of  any  cable,  installed  by  a 
cable  operator  within  the  premises  of  a  sub- 
scriber, after  such  subscriber  terminates 
service. 

Antitrafficking 
Cable  operators  would  not  be  permitted  to 
sell  or  transfer  ownership  of  a  cable  system 
within  36  months  following  the  acquisition 
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of  initial  construction  of  that  system,  sub- 
ject to  certain  exceptions. 

Leased  access 

Rates— The  Commission  would  establish  a 
formula,  within  180  days  of  enactment,  to 
determine  the  maximum  rates  a  cable  oper- 
ator may  charge  for  leased  access. 

Minority  programming— Cable  operators 
would  be  permitted  to  reduce  their  leased 
access  obligations  (a  fixed  percentage  set  by 
the  1984  Cable  Act)  on  a  1  to  1  basis,  up  to 
V^  of  required  leased  access  capacity,  by  pro- 
viding access  for  minority  cable  program- 
ming services. 

Foreign  ownership  of  cable  systems 
Foreign  ownership  restrictions— Current 
restrictions  on  foreign  ownership  that  apply 
to  broadcast  and  common  carrier  licensees 
would  be  extended  to  cabled,  wireless  cable, 
and  DBS  systems.  Corporate  licensees  would 
be  limited  to  20  percent  alien  ownership  of 
capital  stock  while  holding  companies  would 
be  limited  to  no  more  than  25  i>ercent  for- 
eign ownership. 

Exceptions— The  bill  would  "grandfather" 
foreign  ownership  of  those  cable  systems  al- 
ready in  place  while  limiting  their  future 
growth. 

Tfieft  of  cable  service 
Penalties  for  theft  of  cable  service  would 
be  brought  into  conformity  with  those  for 
theft  of  satellite  signals. 

Diversity,  co»ipetition,  and  the  future  of  the 
Video  marketplace 

Diversity— The  FCC  would  be  required, 
within  one  year  of  enactment,  to  conduct  a 
study  and  report  to  Congress  on  diversity 
and  competition  in  the  video  marketplace, 
including  whether  to  place  limits  on  hori- 
zontal and  vertical  integration. 

Competition— The  FCC  would  be  required 
to  submit  a  report  to  Congress,  the  first  one 
due  18  months  after  the  promulgation  of 
regulations,  on  the  status  of  competition  in 
the  market  for  the  delivery  of  video  pro- 
gramming. 

DBS— The  PCC  would  be  required  to  initi- 
ate a  rulemaking  proceeding,  within  180 
days  of  enactment,  to  impose  access  to 
broadcast  time,  use  of  facilities,  and  other 
public  interest  requirements  on  DBS  sys- 
tems not  regulated  as  common  carriers  and 
to  consider  the  implications  of  DBS  for  lo- 
calism. DBS  operators  would  be  required  to 
reserve  4-7%  of  channel  capacity  for  non- 
commercial public  service  uses.  A  study 
panel  would  be  established  to  consider  strat- 
egies for  promoting  and  identifying  sources 
of  funding  for  such  use. 

C-Band— The  FCC  would  conduct  an  in- 
quiry and  rulemaking,  45  days  after  enact- 
ment, to  determine  whether  its  rules  act  as 
barriers  to  the  use  of  smaller  receivers  by 
home  satellite  dish  owners. 

Exclusivity— The  FCC  would  be  required 
to  submit  to  Congress  a  report  by  January 
1,  1995,  concerning  the  effects  of  exclusive 
licensing  arrangements  for  video  program- 
ming on  competition  between  classes  of  mul- 
tichannel video  system  operators. 

Finances— The  FCC  would  be  required  to 
report  to  Congress  by  January.  1994.  on  the 
financial  condition,  profitability,  rates  and 
performance  of  the  cable  industry. 

Future— The  FCC  would  be  required  to 
submit  to  Congress  within  a  year  of  enact- 
ment a  report  to  Congress  including  legisla- 
tive recommendations,  regarding  the  status, 
direction,  and  future  of  the  U.S.  video  mar- 
ketplace. 


BUDGET       SUMMITEERS       MUST 
HONORABLY  DISCHARGE 

THEIR  DUTIES  TO  VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker  many  of  our 
Nation's  27  million  veterans  have  fought  their 
way  up  some  pretty  difficult  hills  in  combat. 
Many  have  risked  their  lives  to  make  their  way 
to  the  summits  of  these  hills  in  service  to  their 
Nation.  Now  there  is  another  summit  that  lays 
ahead  challenging  our  veterans:  the  budget 
summit. 

There  has  been  a  great  deal  of  talk  lately 
from  Republicans  at  both  ends  of  Pennsylva- 
nia Avenue  that  the  key  to  reducing  the  deficit 
is  cutting  back  on  so-called  entitlement  pro- 
grams. There  have  been  threats  made  that  if 
Democrats  are  unwilling  to  slash  these  pro- 
grams dramatically,  then  the  budget  summit 
will  end  in  ruin.  No  one  has  yet  talked  about 
veterans'  programs,  but  when  you  read  be- 
tween the  lines  of  what  the  White  House  and 
congressional  Republicans  are  saying,  it  gives 
me  reason  for  concern. 

Mr.  Speaker,  as  I  have  said  before,  the 
budget  deficit  needs  to  be  reduced,  but  it 
should  not  be  done  on  the  back  of  veterans. 
However,  there  are  those  in  Washington  who 
see  veterans  as  just  another  pressure  group 
fighting  for  a  piece  of  the  Government  pie. 
Some  consider  veterans'  programs  just  an- 
other Federal  entitlement  program,  living  off 
the  dole  of  the  U.S.  Treasury. 

I.  for  one,  consider  such  views  shameful. 
Veterans  are  not  just  entitled  to  these  pro- 
grams, they  earned  them  through  service  to 
their  country  as  deferred  compensation,  and 
have  paid  for  them  with  their  sweat  and  blood. 

The  Nation's  veterans  have  suffered  se- 
verely during  the  last  10  years,  particularly  in 
the  area  of  health  care  benefits.  Although  ex- 
penditures of  veterans'  programs  are  at  their 
highest  nominal  level  ever,  when  inflation  is 
taken  into  account,  Federal  spending  for  vet- 
erans' programs  have  been  declining  steadily 
since  1976.  Frankly,  Mr.  Speaker,  I  believe 
they  deserve  better  than  this. 

The  challenges  facing  our  Nation's  veterans 
are  clear.  There  is  a  well-documented  need 
for  more  resources  at  our  VA  medical  facili- 
ties. By  the  turn  of  the  century,  2  out  of  3 
males  age  65  and  older  will  be  veterans,  and 
the  VA  will  need  to  shift  its  focus  from  acute 
care  to  extended  care,  and  place  greater  em- 
phasis on  ambulatory  care  and  health  care 
delivered  at  home.  These  new  burdens,  how- 
ever, will  be  added  to  the  current  budgetary 
shortfall  of  more  than  one-half  billion  dollars. 
This  current  shortfall  results  in  continuing 
backlogs  for  outpatient  and  nursing  care, 
closed  beds,  delayed  equipment  replacement, 
and  loss  of  personnel.  Medical  equipment  pur- 
chases, both  new  and  replacement,  are  3 
years  or  more  behind  schedule.  Almost 
20,000  hospital  beds  are  vacant  because  of 
inadequate  resources  and  staff.  Obviously, 
this  is  not  a  very  good  base  to  build  upon  to 
meet  future  medical  challenges. 

Unfortunately,  VA  medical  programs  are  not 
the  only  ones  to  have  suffered  from  this 
decade  of  neglect.  Staff  levels  at  VA  regional 
offices  is  down  25  percent  since  1982.  As  a 


result,  some  veterans  must  routinely  wait 
months  and  months  to  receive  a  decision  on 
claims  for  compensation  because  of  backlogs. 
Service-connected  disabled  veterans  seeking 
vocational  rehabilitation  must  wait  sometimes 
100  days  after  filing  an  application  before  the 
VA  can  schedule  the  first  job  interview.  In  ad- 
dition, some  of  our  national  cemeteries  are 
not  up  to  standard.  The  list  goes  on  and  on. 

The  Reagan  administration,  in  its  question- 
able wisdom,  chose  to  subject  veterans  to  a 
series  of  budgetary  restrictkjns  that  have  cre- 
ated a  situation  in  which  the  mission  of  the 
Veterans  Affairs  Department  has  been  jeop- 
ardized. It  is  important  now  more  than  ever  to 
demonstrate  congressional  support  for  veter- 
ans and  programs  within  the  VA. 

For  that  reason,  I  strongly  supported  the 
budget  proposal  for  fiscal  year  1991  present- 
ed by  the  House  Committee  on  Veterans'  Af- 
fairs. The  committee  added  $729  million  to 
the  $1  billion  increase  recommended  in  this 
year's  VA  health  care  budget  by  President 
Bush,  who,  to  his  credit,  appears  to  be  realisti- 
cally and  sincerely  addressing  the  needs  of 
the  VA.  I  don't  know  for  sure  what  caused  this 
change  in  White  House  policy,  but  I  suspect 
that  my  friend  and  Chicago's  own,  the  Honor- 
able Ed  Derwinski— who  I  had  the  pleasure  of 
serving  in  Congress  with  for  many,  many 
years  and  who  is  now  Secretary  of  Veterans* 
Affairs  in  President  Bush's  Cabinet— had 
something  to  do  with  it.  Secretary  Derwinski 
has  done  a  fine  job  as  the  Nation's  first  Veter- 
ans Affairs  Secretary  since  the  VA  was  elevat- 
ed to  a  Cabinet-level  post,  and  I  am  sure  that 
he  is  making  great  use  of  his  personal  access 
to  the  President. 

Even  with  these  increases,  this  proposed 
budget  would  not  cure  all  the  problems  the 
VA  is  confronted  with.  This  amount  is  no  small 
piece  of  change,  however  we  must  remember 
that  it  is  not  going  to  expand  VA  programs  but 
rather  to  merely  maintain  them  against  years 
of  rapid  inflation  in  the  costs  of  medical  care. 
Nonetheless,  it  is  a  step  in  the  right  direction. 

That's  why  it  would  be  so  tragic  and  ironic 
if,  just  at  the  moment  that  the  White  House 
was  beginning  to  take  steps,  however  small, 
in  the  right  direction,  these  advances  were  to 
be  wiped  out  by  the  budget  summit.  I  call 
upon  my  colleagues  representing  Democrats 
at  the  budget  summit  to  resist  any  and  all  at- 
tempts to  reverse  the  positive  actions  con- 
cerning veterans  which  occurred  earlier  this 
year. 

But  these  are  not  the  only  issues  concern- 
ing veterans  which  I  believe  Congress  has  an 
obligation  to  act  upon  before  the  adjournment 
of  the  101st  Congress.  Mr.  Speaker,  there  are 
three  pieces  of  legislation  affecting  our  Na- 
tion's veterans  which  I  have  cosponsored 
which  I  hope  we  can  deliver  to  the  White 
House  and  have  signed  into  law  this  year. 

The  first  is  the  Veterans  Agent  Orange  Ex- 
posure and  Vietnam  Service  Benefits  Act, 
H.R.  3004.  This  bill  would  create  a  legal  pre- 
sumption that  certain  diseases  experienced  by 
veterans  of  active  service  in  Vietnam  are  con- 
nected to  agent  orange  exposure.  In  addition. 
H.R.  3004  would  provide  permanent  benefits 
for  Vietnam-era  veterans  suffering  from  such 
agent  orange-related  diseases  as  non-Hodg- 
kin's  lymphoma,  soft-tissue  sarcoma,  melano- 
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ma  and  basal  cell  carcinoma,  or  their  survi- 
vors. 

Mr.  Speaker,  for  too  many  years  the  Gov- 
ernment has  failed  to  act  and  fulfill  its  obliga- 
tions to  those  who  served  this  Nation  in  good 
faith.  That  is  why  I  cosponsored  this  legisla- 
tion to  establish  a  presumption  that  certain  ill- 
nesses and  conditions  of  Vietnam  veterans 
are  related  to  agent  orange  exposure  and 
should  be  compensated. 

The  second  is  H.R.  3756,  which  would  au- 
thonze  the  Secretary  of  Veterans  Affairs  to 
conduct  a  5-year  pilot  program  in  Chicago  to 
derrxjnstrate  the  advantages  of  furnishing 
care  to  elderly  veterans  in  nursing  homes  in 
order  to  treat,  reactivate,  and  maintain  day-to- 
day living  functions  for  those  veterans  An  in- 
creasing number  of  our  veterans  wilt  expen- 
er>ce  tfie  effects  of  advanced  agir>g.  the  rav- 
ages of  illness,  and  dependence  on  family 
caregivers,  and  their  families  will  face  the  trau- 
matic decision  of  having  to  commit  a  loved 
one  to  an  institution. 

For  many  of  these  veterans,  commitment  to 
institutional  care  may  be  unavoidable,  but  for 
many  otfiers,  institutionalization  can  be  avoid- 
ed by  restonng  and  maintaining  physical,  psy- 
chological, and  social  functioning.  Such  pro- 
grams have  had  tested  and  proven  success  in 
otfier  countries,  and  I  am  hopeful  that  the  pilot 
program  which  H.R.  3756  authorizes  will  show 
that  such  programs  can  be  beneficial  in  the 
United  States  as  well 

The  third  is  the  Missing  Service  Personnel 
Act,  H  R.  1730,  which  would  improve  current 
procedures  for  determining  whetfier  service- 
men or  civilians  currently  listed  as  missing  in 
action  are  indeed  deceased  or  nov  The  goal 
of  this  legislation  is  for  Congress  to  find  the 
most  workable  arnj  acceptable  solution  to 
ending  the  pain  and  suffenng  of  the  families 
of  those  left  unaccounted  for 

Mr  Speaker,  our  Nation's  veterans  have 
fiornxably  discharged  their  duties  to  the 
United  States.  Now  Congress  and  the  White 
House  must  honorably  discharge  their  obliga- 
tions to  our  Nation's  veterans. 


VOICE  OF  DEMOCRACY  SCHOL- 
ARSHIP PROGRAM  WINNER 
NIKKI  LYNN  WILLIAMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Washington  [Mrs.  Un- 
soELo]  is  recognized  for  5  minutes. 

Mrs.  UNSOELD.  Mr.  Speaker.  Nikki 
Lynn  Williams  is  a  IT-year-old  student 
from  the  small  town  of  Tenino  in  my 
district.  She  wrote  the  winning  essay 
for  the  State  of  Washington  in  the 
Voice  of  Democracy  broadcast  scriptw- 
riting  contest  sponsored  by  the  Veter- 
ans of  Foreign  Wars  of  the  United 
States  and  its  ladies  auxiliary. 

I  am  very  proud  of  Nikki  and  her  ac- 
complishments. She  demonstrates 
that  the  youth  of  this  country  do, 
indeed,  understand  how  fortunate 
they  are  to  live  in  a  land  of  unequaled 
freedom  and  opportunity  and  that 
they  are  aware  of  the  obstacles  that 
have  been  overcome  to  reach  this 
point  in  our  history. 


We  must  all  strive  to  continue  the 
journey  Nikki  describes  from  "a  view- 
point on  the  mountain  of  the  'Ameri- 
can Dream'."  There  is  much  work  to 
be  done  if  we  are  to  create  a  more  per- 
fect union.  Let  Nikki's  words  serve  as 
an  inspiration  and  a  reminder  that  we 
are  here  to  make  this  country  better 
for  those  who  follow  us. 

Mr.  Speaker,  I  include  Nikki's  essay 
for  the  Record. 

Why  I  Am  Proud  of  America 
( 1989/90  VFW  Voice  of  Democracy  Scholar- 
ship Program.  Washington  Winner  Nikki 

Lynn  Williams) 

As  a  young  American  of  the  20th  century, 
who  is  privileged  to  enjoy  the  freedom  and 
liberties  of  this  great  nation,  I  stand  at  a 
viewpoint  on  the  mountain  of  the  "Ameri- 
can Dream".  My  vantage  point  is  a  result  of 
the  efforts,  sacrifices,  and  accomplishments 
of  past  generations.  When  I  think  of  why 
I'm  proud  of  America.  I  can  look  upwards 
and  know  that  the  beacon  of  hope  and  free- 
dom is  shining,  but  on  the  other  hand,  my 
thoughts  travel  back  down  this  mountain 
and  through  the  valleys  that  our  forefa- 
thers traveled.  It  was  on  a  distant  horizon 
that  they  began  their  journey  with  a  vision 
and  hope  of  climbing  to  new  heights. 

When  contemplating  America's  t>eginning, 
I  envision  our  forefathers  making  many 
voyages  across  turbulent  and  unchartered 
waters  in  their  quest  for  freedom  and  a 
better  way  of  life.  Because  of  their  courage 
and  desire  to  be  independent,  they  began 
the  trek  into  the  unknown  which  landed 
them  in  a  new  world. 

Prom  this  point  they  traveled  through 
many  valleys  which  led  to  the  base  of  this 
mountain,  the  "American  Dream".  Many 
hardships  were  encountered,  such  as  disap- 
pointment, hunger,  hard  work,  cold  winters, 
and  Indian  attacks,  but  their  desire  for  free- 
dom helped  them  to  endure. 

As  they  stood  at  the  base  of  the  mountain 
they  didn't  realize  the  magnitude  of  its  ex- 
istence, nor  did  they  comprehend  the  vast 
heritage  they  would  begin  to  create,  as  they 
started  their  ascent. 

The  first  viewpoint  in  our  forefathers 
climb  up  the  mountain  of  the  "American 
Dream',  was  the  Mayflower  Compact,  in 
1620.  This  was  the  foundation  for  freedoms 
that  were  to  follow. 

Continuing  upward  the  next  vantage 
point  in  striving  for  freedom  was  the  Decla- 
ration of  Independence,  in  1776,  which  was 
the  birth  of  our  nation.  Ascending  to  new 
heights,  our  Constitution  of  the  United 
States  was  adopted  in  1787,  establishing  the 
democratic  government  on  which  our  nation 
was  founded.  This  has  served  as  a  model  for 
other  natiorvs  seeking  democracy. 

Climbing  onward  the  Elmancipation  Proc- 
lamation, signed  in  1863,  gave  freedom  to 
slaves  in  the  confederate  states,  and  the 
13th  Amendment,  in  1865,  abolished  slavery 
in  all  states. 

Continuing  further,  in  1870,  our  govern- 
ment guaranteed  a  new  freedom,  that  of 
voting  rights  to  all  men  regardless  of  race, 
color,  or  previous  conditions  of  servitude. 

Climbing  to  the  next  viewpoint  of  our 
forefathers  ascent  up  this  mountain  was  the 
19th  Amendment  that  gave  women  the 
right  to  vote  in  1920.  Progressing  still  fur- 
ther, the  26th  Amendment  guaranteed  citi- 
zens eighteen  years  or  older  the  right  to 
vote  in  1971.  Ascending  upward,  the  Equal 
Rights  Amendment,  giving  women  more 
rights,  was  passed  by  Congress  in  1972.  I  am 


proud  as  I  look  back  down  this  mountain,  of 
the  "American  Dream:  seeing  the  patriotic 
symbols  that  have  marked  the  pathway  for 
our  forefathers  ascent  towards  freedom  for 
all  Americans.  These  symbols  of  pride  in- 
clude our  flag,  our  eagle,  our  Liberty  Bell, 
our  Star  Spangled  Banner,  and  our  Statue 
of  Liberty. 

We're  not  at  the  top  of  the  mountain  yet, 
and  we  can't  even  see  the  top,  but  we  recog- 
nize the  light  shining  from  the  beacon  as  a 
symbol  of  freedom  and  hope  and  we,  as 
America,  are  the  beacon  of  hope  to  the  rest 
of  the  world. 

In  closing  I  would  like  to  leave  you  with 
this  thought:  after  signing  a  major  docu- 
ment, the  Constitution  of  the  United  States, 
Benjamin  Pranklin  looked  at  the  back  of 
the  chair  that  Washington  had  occupied,  on 
which  a  picture  of  the  sun  was  painted  and 
said,  quote  "I  have  .  .  .  often  and  often  .  .  . 
looked  at  that  behind  the  President  without 
being  able  to  tell  whether  it  was  rising  or 
setting:  But  now  at  length  I  have  the  happi- 
ness to  know  that  it  is  a  rising  and  not  a  set- 
ting sun."  end  quote.  Prom  my  vantage 
point  today,  on  the  mountain  of  the  "Ameri- 
can Dream",  that  sun  is  still  rising.  I  hope 
for  you  and  all  Americans  that  same  vision 
of  pride  and  appreciation  for  that  rising  sun 
is  evident,  and  that  this  inspires  us  to  con- 
tinue to  keep  America  great  amongst  the 
nations  of  the  world,  as  a  beacon  of  hope 
and  freedom.  I  am  proud  of  America,  and 
the  beacon  at  the  top  of  our  mountain  that 
continues  to  shine,  proclaiming  hope,  free- 
dom, and  liberty  to  all  mankind. 


D  2050 

THE  SAVINGS  AND  LOAN  FRAUD 
MONEY  RECOVERY  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  is  recognized  for  5 
minutes. 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  improve  the  process  for  recov- 
ering for  the  taxpayers  of  this  country  the  pro- 
ceeds of  savings  and  loan  fraud.  It  Is  called 
the  "Savings  and  Loan  Fraud  Money  Recov- 
ery Act  of  1990" 

Mr.  Speaker,  day  after  day,  we  hear  or  read 
of  yet  another  savings  and  loan  institution  or  a 
bank  that  has  gone  belly-up  because  of  sub- 
stantial fraud  or  insider  abuse.  There  are  cur- 
rently over  500  failed  financial  institutions 
under  Investigation  by  the  FBI.  In  addition, 
there  are  over  7,000  pending  cases  of  bank 
and  thrift  crime,  and  over  21,000  criminal  re- 
ferrals not  yet  addressed.  This  is  incredible— 
and  more  to  the  point— it  is  absolutely  intoler- 
able. The  Chairman  of  the  FDIC,  William  Seid- 
man,  says  that  60  percent  of  the  S&L's  that 
failed  included  senous  elements  of  fraud  and 
insider  abuse:  and  in  many  institutions  outright 
fraud  caused  the  downfall  of  these  institutions. 

Last  June,  the  General  Accounting  Office 
examined  26  thrift  institutions  that  had  failied 
and  compared  them  to  a  sample  of  26  solvent 
savings  and  loan  associations.  In  the  26  that 
failed,  Vne  GAO  found  certain  activities  at 
each  insolvent  institution  that  appeared  to 
have  various  degrees  of  fraud  and  insider 
abuse. 

Mr.  Speaker,  too  many  federally-insured  in- 
stitutions   have    failed    because    white-collar 
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criminals  used  these  institutions  as  their  play 
toys  or  personal  piggy  banks.  These  criminals 
must  be  brought  to  justice,  and  every  legisla- 
tive effort  must  be  considered  to  recoup  the 
billions  of  dollars  these  crooks  have  taken 
from  the  American  public  to  satisfy  their  insa- 
tiable greed. 

Mr.  Speaker,  I  want  to  make  it  absolutely 
clear,  however,  that  the  vast  majority  of  finan- 
cial institutiorK  executives  are  honest  busi- 
nessmen and  outstanding  citizens  in  their  re- 
spective communities.  It  would  be  tragic, 
indeed,  if  we  in  our  collective  efforts  to  ad- 
dress this  crisis  would  inadvertently  besmirch 
the  reputation  of,  or  otherwise  cause  havoc  in, 
the  lives  of  these  law-abiding  citizens. 

Last  year,  in  response  to  the  ever-growing 
S&L  crisis,  the  Congress  passed  and  the 
President  signed  into  law  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement  Act 
of  1989  [FIRflEAJ.  That  act  is,  without  ques- 
tion, the  most  far-reaching  financial  legislation 
enacted  by  Congress  in  the  past  half-century. 

Title  IX  of  that  act,  the  "regulatory  enforce- 
ment authority  and  criminal  enforcements" 
substantially  strengthened  the  enforcement 
powers  of  Federal  regulators  of  depository  in- 
stitutions and  the  civil  and  criminal  penalties 
for  defrauding  depository  institutions  and  their 
depositors.  It  provided  unprecedented  powers 
to  the  agencies,  reflecting  congressional  con- 
cern over  fraud,  insider  abuse,  and  other 
criminal  activity  which  have  contributed  to  the 
insolvency  of  many  savings  associations  and 
commerical  banks.  Mr.  Speaker,  title  IX  of 
FIRREA  was  sound  and  tough  legislation.  But, 
as  the  S&L  debacle  continues  to  grow,  and 
the  more  we  learn  about  the  repugnant  activi- 
ties of  some  sleazy  S&L  operators,  the  more  it 
t)ecomes  evident  that  additional  hard-hitting 
legislation  is  required  If  we  are  to  recoup  any 
of  the  funds  and  assets  from  these  crooks 
who  have  perpetrated  the  most  outlandish  fi- 
nancial fraud  on  the  American  taxpayer  In  the 
history  of  our  Nation. 

My  bill  would,  among  other  things,  substan- 
tially improve  on  the  legislative  efforts  of  last 
August.  For  example.  It  is  exf>ected  that  some 
con  artists  wfx)  have  already  driven  their  insti- 
tutions into  conservatorship  may  attempt  to 
buy  back  from  the  RTC,  at  bargain-basement 
prices,  the  properties  their  institutions  once 
held.  Having  inside  information  on  such  prop- 
erties, they  may  think  they  have  an  inside 
track  on  such  bids  for  these  assets.  My  bill 
would  prohibit  any  executive  of  a  federally-in- 
sured depository  institution  for  which  the  FDIC 
or  the  RTC  has  been  appointed  conservator 
or  receiver,  and  who  caused  a  substantial  loss 
to  that  institution  from  purchasing  any  proper- 
ty or  other  assets  of  that  institution  from  the 
FDIC  or  the  RTC  at  a  fire  sale.  The  least  we 
can  do  is  to  stop  these  ripoff  artists  wfK>  ran 
their  institutions  into  the  ground  from  using 
the 

the  RTC  as  their  launching  pad  for  another 
fast-buck,  get-rich-quick  scheme. 

Another  provision  of  my  bill,  Mr.  Speaker, 
would  give  the  FDIC  the  authority  to  regulate 
or  prohibit  certain  forms  of  benefits,  otherwise 
krK>wn  as  golden  parachutes  and  indemnifica- 
tion payments,  to  certain  executives  whose  in- 
stitutions are  insolvent,  placed  into  conserva- 
torship or  receivership  or  are  in  a  troubled 
condition   as  determined  by  the   FDIC.    Mr. 


Speaker,  hearings  held  by  the  Banking  Com- 
mittee revealed  that  while  the  FDIC/RTC  may 
have  the  power  to  repudiate  exort)itant  sever- 
ance packages  after  an  institution  is  placed  in 
receivership,  it  is  difficult  to  force  former  ex- 
ecutives to  return  bonuses  already  paid 
through  so-called  sweetheart  deals.  Mr. 
Speaker,  my  bill  not  only  would  give  the  FDIC 
and  RTC  authority  to  prohibit  such  benefit 
packages,  but  would  give  the  regulators  clear 
authority  to  take  back  money  already  paid  out 
under  these  sweetheart  deals. 

In  addition  to  the  foregoing,  my  bill  would: 

First,  increase  the  maximum  penalty  for 
bank  fraud  and  embezzlement  from  20  to  40 
years  imprisonment; 

Second,  establish  the  concealment  of 
assets  from  FDIC  or  RTC  as  a  criminal  of- 
fense with  a  fine  of  up  to  $1  million  or  impris- 
onment up  to  5  years,  or  both; 

Third,  make  the  laundenng  of  proceeds  de- 
rived from  bank  and  embezzlement  offenses  a 
crime  under  the  Federal  money  laudering  stat- 
ute; 

Fourth,  prohibit  the  discharge  of  cetain  S&L- 
related  debts  as  a  result  of  bankruptcy  pro- 
ceedings, and  bankruptcy  court  protection 
would  be  denied  to  officers,  directors  and 
others  for  debts  arising  from  a  breach  of  fidu- 
ciary duties; 

Fifth,  expand  the  Federal  forfeiture  laws  to 
seize  the  proceeds  of  fraud  against  the  U.S. 
Government  involving  the  sale  of  assets  by 
the  RTC;  and 

Sixth,  give  the  RTC  subpoena  authority  and 
clarify  existing  subpoena  authority  of  the  FDIC 
to  investigate  sales  of  assets  by  the  RTC. 

Mr.  Speaker,  unless  we  enact  comprehen- 
sive crime  prevention  legislation,  I  am  afraid 
we  will  continue  to  see  the  rape  of  our  finan- 
cial institutions  system  by  crooks  who  would 
have  no  qualms  about  bringing  to  ruin  our  fi- 
nancial system  in  order  to  feed  their  insatiable 
greed.  The  taxpayers  of  this  country  do  not 
deserve  this;  they  demand  that  an  end  be  put 
to  this  travesty  and,  indeed,  it  is  our  collective 
responsibility,  hopefully,  in  a  bipartisan  way,  to 
see  that  justice  is  done,  that  the  taxpayers 
recoup  as  many  assets  as  is  possible,  and 
that  the  crooks  that  perpetrated  this  obscene 
debacle  be  substantially  fined  and  sent  to  jail. 

The  following  is  a  section-by-section  analy- 
sis of  the  bill: 

Section-by-Section  Analysis 

Sec.  1.  Short  Title.  This  Act  may  lie  cited 
as  the  'Savings  and  Loan  Fraud  Money  Re- 
covery Act  of  1990." 

Sec.  2.  Amendments  relating  to  Civil  For- 
feiture. This  section  expands  the  Federal 
Government's  authority  in  civil  forfeiture 
cases  involving  the  concealment  from  assets 
from  the  FDIC  or  the  RTC,  mail  or  wire 
fraud  which  affects  federally-insured  depos- 
itory institutions,  and  authorizes  the  Attor- 
ney General  to  seize  forfeited  property  in- 
volving cases  of  bank  fraud. 

Sec.  3.  Increasing  Bank  Fraud  and  Embez- 
zlement Penalties.  This  section  would  in- 
crease the  maximum  penalties  for  bank 
fraud  and  embezzlement  criminal  offenses 
from  20  to  40  years. 

Sec.  4.  Concealment  of  Assets  from  FDIC 
or  RTC  Established  as  Criminal  Offense. 
This  section  establishes  as  a  criminal  of- 
fense the  concealment  of  assets  or  property 
from  the  Federal  Deposit  Insurance  Corpo- 
ration or  the  Resolution  Trust  Corporation 


when  acting  in  their  capacity  as  conservator 
or  receiver  for  any  insured  depository  insti- 
tution. Penalties  up  to  $1  million  or  impris- 
onment for  up  to  S  years  or  Iwth  may  be  im- 
posed. 

Sec.  5.  Subpoena  authority  for  FDIC  and 
RTC  acting  as  Conservator  or  Receiver. 
This  section  clarifies  the  subpoena  author- 
ity of  the  RTC  and  the  FDIC.  as  conserva- 
tor or  receiver  to  assist  in  uncovering  assets 
and  recovering  funds. 

Sec.  6.  RTC  and  FDIC  Enforcement  Divi- 
sion. This  section  directs  the  RTC  and 
FDIC  to  establish  a  fraud  and  enforcement 
review  division  within  their  respective  cor- 
porations. Their  duties  are  to  assist,  advise, 
and  coordinate  the  pursuit  of  claims  by  Fed- 
eral agencies,  including  the  Department  of 
Justice,  the  Comptroller  of  the  Currency 
and  the  Securities  and  Exchange  Commis- 
sion. Reports  on  the  coordinated  pursuit  of 
claims  by  Federal  agencies  are  to  t>e  submit- 
ted to  the  Banking  and  Judiciary  Commit- 
tees of  the  House  and  Senate. 

Sec.  7.  Priority  of  Claims.  This  section 
would  give  the  RTC  and  FDIC  a  priority, 
under  certain  circumstances,  for  claims 
against  an  insured  depository  institution's 
director,  officer,  employee  and  other  institu- 
tion—affiliated parties  over  competing  suits 
by  shareholders  and  others.  Although  some 
courts  have  recognized  this  priority,  others 
have  not.  This  section  explicitly  grants  the 
FDIC  and  the  RTC  a  priority  as  to  private 
claims. 

Sec.  8.  Civil  and  Criminal  Forfeiture  for 
Fraud  in  the  Sale  of  Assets  by  the  RTC. 
This  section  would  expand  federal  forfeit- 
ure law.  It  would  permit  the  proceeds  of 
fraud  against  the  U.S.  Government  involv- 
ing the  sales  of  assets  by  the  RTC  and  FDIC 
to  be  seized  and  forfeited. 

Sec.  9.  Disallowing  Use  of  Bankruptcy  to 
Evade  Commitments  to  Maintain  the  Cap- 
ital of  a  Federally  Insured  Depository  Insti- 
tution or  to  Evade  Civil  or  Criminal  Liabil- 
ity. This  section  would  prohibit  the  dis- 
charging of  debts  under  the  bankruptcy 
statute  for  an  officer,  director,  or  other  fi- 
duciary of  a  federally-insured  institution, 
who  committed  fraud  upon  the  institution. 
Also,  bankruptcy  court  protection  would  t)e 
denied  from  suits  for  damages,  penalties, 
fines,  forfeitures,  restitutions,  or  other 
claims  ordered  by  a  court  or  by  a  bank  regu- 
latory agency. 

Sec.  10.  Money  Laundering  Involving 
Bank  Crimes.  This  section  would  expand 
the  prohibition  on  the  laundering  of  money 
to  include  proceeds  derived  from  fraudulent 
bank  activities,  fraudulent  loan  or  credit  ap- 
plications, and  mail  or  wire  fraud  affecting 
an  insured  depository  institution. 

Sec.  11.  Regulation  of  Golden  Parachutes, 
and  Other  Benefits  which  are  Subject  of 
Misuse.  This  section  would  give  the  FDIC 
authority  to  prohibit  or  limit  golden  para- 
chute payments  made  after  an  insured  insti- 
tution is  troubled  or  insolvent,  or  after  the 
appointment  of  a  conservator  or  receiver. 
Also,  it  authorizes  the  FDIC  to  recoup  bo- 
nuses already  paid  through  so-called  "sweet- 
heart deals. "  In  addition,  it  prohibits  insid- 
ers from  using  the  assets  of  an  institution 
on  the  brink  of  insolvency  to  pay  for  future 
legal  defense  for  alleged  wrongdoing  on  the 
part  of  insiders:  and  finally,  it  prohibits 
those  who  have  had  enforcement  actions 
brought  against  them  from  forcing  the  in- 
stitution to  pay  their  attorney's  fees. 

Sec.  12.  Prohibition  on  Acquisitions  from 
Conservators  and  Receivers  of  Depository 
Institutions  by  Certain  Institutions-Affili- 
ated Parties.  This  section  would  prohibit  an 
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officer,  director  or  any  other  institution-af- 
filiated party  of  an  insured  depository  insti- 
tution who  caused  a  substantial  loss  to  that 
institution,  which  is  in  conservatorship  or 
receivership,  from  purchasing  any  asset 
from  the  FDIC  or  the  RTC. 


SALE  OP  SEMI-GAS  SYSTEMS, 
INC..  TO  THE  JAPANESE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  what 
a  shock  to  read  an  article  this  weekend 
that  President  Bush  has  approved  the 
sale  of  Semi-Gas  Systems,  Inc.,  to  the 
Japanese.  It  is  not  too  late  to  stop  the 
sale,  and  tonight  I  am  requesting 
President  Bush  to  reconsider  his  deci- 
sion. 

I  think  this  action  could  have  grave 
consequences  for  the  semiconductor 
industry,  and  it  does  affect  our  nation- 
al security. 

Semi-Gas  is  vital  to  Sematech.  which 
was  established  several  years  ago  to 
help  the  U.S.  semiconductor  industry 
compete  in  the  world  market.  If  Semi- 
Gas  is  sold  to  the  Japanese  firm. 
Nippon  Sanso,  it  will  force  a  shutdown 
of  the  Sematech  research  laboratory 
for  6  months  and  be  a  setback  to  Se- 
matech. 

The  article,  entitled  "Bush  To  Let 
Japanese  Buy  Concern  Vital  to  Chip 
Race."  stated  that.  "President  Bush 
said  today  that  he  would  not  block  the 
sale  of  Semi-Gas  Systems,  a  major 
supplier  of  gas  distribution  and  con- 
trol systems  to  American  chipmakers. 
to  a  Japanese  bidder  even  though  the 
California  company  has  a  central  role 
in  the  semiconductor  industry's  effort 
to  overtake  its  Japanese  rivals." 

It  also  stated  that  Nippon  Sanso  of 
Japan  intends  to  acquire  Semi-Gas 
Systems  for  $23  million  from  Hercules. 
Inc.,  a  large  chemical  producer  based 
in  Wilmington.  DE. 

Hercules  acquired  Semi-Gas  3  years 
ago  for  an  investment  of  about  $5  mil- 
lion. 

I  must  add  that  the  employees  of 
Hercules  have  endeavored  to  buy  the 
company  for  $18  million  to  keep  it  in 
the  United  States.  But  the  Govern- 
ment apparently  has  only  a  bottom- 
line  mentality  and,  instead,  signed  off 
on  the  sale. 

I  might  add.  Mr.  Speaker,  that  Se- 
matech has  received  a  subsidy  of  $100 
million  each  year  because  its  produc- 
tion has  been  considered  vital  to  our 
national  security. 

Semi-Gas  is  one  of  those  vital  com- 
ponents of  Sematech,  as  has  already 
been  pointed  out.  Again  I  want  to 
point  out  and  emphasize  that  selling  it 
to  a  foreign  firm  means  Sematech  will 
have  to  shut  down  its  research  labora- 
tory for  at  least  6  months  while  trying 
to  find  a  replacement. 

The  other  aspect  of  this  approval  to 
sell  Semi-Gas  to  a  Japanese  firm  that 


causes  me  to  ask  questions  is  a  result 
of  the  fact  that  only  3  or  4  weeks  ago 
Chairman  J.J.  Pickle  brought  out  in 
his  Committee  on  Ways  and  Means 
subcommittee  that  foreign  firms,  par- 
ticularly the  Japanese,  owe  some  $50 
billion  in  taxes  to  the  United  States 
Treasury,  taxes  that  they  have  been 
dodging  since  1983.  Now  we  are  turn- 
ing over  another  American-owned 
firm,  one  essential  to  our  national  se- 
curity, to  foreigners  who  play  games 
with  our  tax  system  as  well  as  take  our 
technology  away. 

Yes.  Mr.  Speaker,  I  want  to  repeat, 
the  sale  is  a  threat  to  Sematech's  secu- 
rity and  that  means  to  this  country's 
security. 

Mr.  Mills,  senior  vice  president  of 
Sematech,  stated  that,  "Semi-Gas  has 
been  an  intimate  partner  to  Sematech 
almost  since  we  began  2  years  ago. 
They  have  an  intimate  knowledge  of 
our  fabrication  facility.  You  couldn't 
choose  a  better  way  to  do  industrial  es- 
pionage." That  is  what  he  said. 

What  amazes  me,  Mr.  Speaker,  is 
that  the  Committee  on  Foreign  Invest- 
ment in  the  United  States,  headed  by 
Treasury  Secretary  Nicholas  Brady, 
recommended  approval  of  Nippon  Gas' 
bid.  I  wonder  why.  Is  it  because  we 
need  to  sell  T-bills  at  this  time? 

According  to  the  New  York  Times 
article,  Mr.  Noyce,  Sematech's  presi- 
dent and  chief  executive,  stated  before 
his  death  last  month  that,  "The  alli- 
ance was  on  course  to  reclaim  the  lead 
from  their  Japanese  rivals  by  the  mid- 
1990's,  and  with  this  sale  Sematech 
will  have  a  tough  time  to  ever  reclaim 
the  lead.  "  How  can  this  happen? 

In  a  story  last  November,  the  Jour- 
nal of  Commerce  reported  that  Con- 
gress was  being  warned  that  the 
United  States'  semiconductor  industry 
"is  falling  prey  to  foreign  competitors 
determined  to  gain  a  chokehold  on  the 
materials  and  equipment  needed  to 
make  computer  chips." 

In  that  article,  Robert  Noyce  was 
quoted  that.  Foreign  competitors  are 
determined  to  control  the  supply  lines, 
the  manufacturing  and  the  end  prod- 
ucts." Mr.  Noyce  testified  at  a  joint 
hearing  of  two  House  science  subcom- 
mittees that.  "While  the  United  States 
has  a  40-percent  share  of  the  world- 
wide semiconductor  market,  its  hold 
on  the  markets  for  critical  equipment 
and  material  is  below  that." 

Does  not  Semi-Gas  Systems  qualify 
under  one  of  those  conditions?  It  cer- 
tainly does  under  national  security. 
The  American  people  have  placed 
their  money  in  Sematech  along  with 
14  American  companies.  They  deserve 
a  chance  to  succeed.  In  effect,  we 
might  say  this  is  knocking  the  wind 
out  of  the  semiconductor  industry  by 
allowing  the  sale  of  Semi-Gas  Systems 
to  Nippon  Sanso. 

I  say  to  President  Bush  for  economic 
and  national  security,  Mr.  President, 
please  do  not  sell  this  company  to  the 


Japanese.  Please  reconsider  your  deci- 
sion. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter], 
who  has  been  outstanding  in  all  of  our 
efforts  to  block  technology  transfer. 

Mr.  HUNTER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  want  to  thank, her  for 
her  vigilant  efforts  to  retain  American 
technology  and  to  prevent  a  transfer 
that  might  accrue  to  the  detriment  of 
either  the  national  security  or  the 
American  economic  base. 

The  one  thing  that  I  think  should 
concern  Members  of  Congress  is  this: 
We  have  spent  a  lot  of  money  and  un- 
dertaken a  great  deal  of  effort  to  make 
Sematech  work  and  to  succeed  in  the 
goals  that  we  have  set  out  for  this  con- 
sortium. The  problem  is  that  no  one  in 
Congress  and  no  one  in  Sematech  and 
no  one,  I  think,  in  the  administration 
presumed  that  some  of  the  partici- 
pants in  Sematech  would  be  purchased 
by  the  trading  competitors  against 
whose  domination  of  the  market  the 
consortium  is  working. 

If  you  look  at  it  from  a  strategic 
aspect  on  the  part  of  our  competitors, 
I  have  to  agree  with  Peter  Mills,  who 
says,  "You  couldn't  choose  a  better 
way  to  do  industrial  espionage." 

If  one  of  these  companies  had  un- 
dertaken to  acquaint  our  trading  com- 
petitors with  intimate  knowledge  of 
the  consortium's  activity  at  Sematech, 
they  would  be  subject  to  civil  and  pos- 
sibly criminal  charges.  But  by  pur- 
chasing one  of  the  players,  one  of  the 
participants,  our  trading  competitors 
are  putting  themselves  in  an  especially 
advantageous  position. 

And  the  tragic  part  of  this  is  that 
this  transfer  and  this  activity  that  has 
led  to  a  reversal  in  a  very  important 
area  has  received  the  imprimatur  of 
approval  from  our  administration, 
from  the  Bush  administration. 

Mr.  Speaker,  I  think  it  is  appropri- 
ate for  Congress  to  take  action  to  pro- 
tect this  very  vital  investment  that  we 
have  made.  We  made  it  with  the  tax- 
payer dollars  from  the  American 
people  because  we  had  a  very,  very 
vital  strategic  and  economic  interest; 
in  fact,  a  vital  defense  interest  as  well 
as  an  economic  interest  in  the  success 
of  Sematech. 

I  cannot  understand  what  rationale 
would  lead  the  administration  to  not 
prevent  this  particular  sale.  Maybe  the 
gentlewoman  has  some  answers  there. 

Mrs.  BENTLEY.  I  do  not  have  the 
answers,  but  I  can  make  some  guess- 
work. 

For  example,  I  mentioned  there  are 
some  purchases  on  some  vital  bills  in 
August,  and  I  know  we  need  the 
money  to  keep  going  on  operating  in 
the  red  because  we  are  destroying  our- 
selves economically.  We  have  guessed 
in  the  past  that  at  each  crucial  sale 
the  Japanese  have  come  in  and  said, 
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"Hey,  if  you  want  us  to  buy,  you've  got 
to  give  us  this."  The  FSX  was  one  ex- 
ample of  that.  I  am  wondering  if  this 
comes  back  to  that  same  category. 

D  2100 

Going  back  to  April,  I  did  at  that 
time  protest  one.  I  first  heard  that 
this  was  pending,  and  I  protested  to 
Brent  Scowcroft,  the  National  Securi- 
ty Adviser,  about  it.  The  sale  has 
moved  on.  I  think  we  need  to  try  some 
emergency  legislation  tomorrow  to  see 
if  we  can  stop  this.  I  think  this  is 
really  too  crucial,  and  again,  the  tax- 
payers" money.  Are  we  wasting  it?  Are 
we  turning  eveything  over  to  the  for- 
eigners? 

Mr.  HUNTER.  If  the  gentlewoman 
will  continue  to  yield,  I  think  this  does 
not  make  good  business  sense  to 
expend  as  many  taxpayer  dollars  as  we 
have  to  to  make  sure  this  consortium 
works,  and  then  to  allow  one  of  the 
partners  in  the  consortium  to  sell  out 
to  a  trading  competitor  against  whose 
advantage  the  consortium  was  formed. 
It  makes  no  business  sense,  and  it 
really  is  not  dealing  in  good  faith  with 
the  American  taxpayers  who  are  shell- 
ing out  the  dollars  to  make  Sematech 
work.  If  the  gentlewoman  will  draft  up 
legislation,  I  am  prepared  to  support 
it. 

I  want  to  commend  also  my  col- 
league, the  gentleman  from  California 
[Mr.  LevineI,  who  also  has  registered 
some  disapproval  with  this  particular 
sale. 

Mrs.  BENTLEY.  We  will  move 
quickly  on  that,  and  I  thank  the  gen- 
tleman from  California  [Mr.  Hunter] 
for  these  remarks. 


THE  SPIRALING  AIDS  CRISIS 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  about  2  weeks  ago  this  House 
and  the  Congress  of  the  United  States 
passed  what  was  known  as  the  Ameri- 
cans With  Disabilities  Act.  and  I  think 
last  week  President  Bush  signed  that 
act  into  law.  There  were  many  good 
things  about  the  Americans  With  Dis- 
abilities Act.  Some  of  those  things  are 
going  to  help  the  handicapped  around 
this  country,  and  they  were  very,  very 
important. 

Other  things  in  that  bill  were  not  so 
good.  In  fact,  some  of  them  were  kind 
of  bad.  For  instance,  health  care  work- 
ers and  food  handlers  who  have  the 
AIDS  virus,  who  have  active  AIDS,  are 
allowed  to  continue  to  work  in  close 
proximity  to  patients  at  hospitals, 
cleaning  their  wounds  and  so  forth, 
and  food  workers  in  restaurants  who 
have  active  AIDS  can  continue  to 
work  preparing  food  for  the  people 
who  come  into  those  restaurants.  The 


arguments  on  this  floor  were  that  a 
person  cannot  get  AIDS  through  that 
kind  of  contact,  so  health  care  workers 
who  work  cleaning  wounds  of  people 
who  just  had  surgery,  or  people  who 
prepare  food  are  no  danger  to  the  gen- 
eral public.  The  fact  of  the  matter  is, 
Mr.  Speaker,  we  really  do  not  know  all 
the  ways  that  the  AIDS  virus  can  be 
communicated,  can  be  spread. 

The  Center  for  Disease  Control  says 
AIDS  cannot  be  transmitted  through 
casual  contact,  and  only  through 
blood  contact  or  by  needles  of  intrave- 
nous users  or  sexual  contact.  Those 
are  the  only  ways. 

The  problem  is,  exceptions  have  oc- 
curred. For  instance,  in  the  Soviet 
Union,  seven  mothers  were  infected 
with  the  AIDS  virus  by  their  children 
who  were  nursing,  because  the  chil- 
dren had  been  infected  in  a  nursery  by 
a  nurse  who  continued  to  use  the  same 
needle  to  give  shots  to  these  children 
because  they  had  sold  the  regular  nee- 
dles on  the  black  market.  She  contin- 
ued to  use  one  needle.  She  would  clean 
it  and  stick  it  in  the  other  children.  All 
seven  of  those  children  got  AIDS,  and 
those  childen  breast  fed  off  of  their 
mother,  and  seven  of  the  mothers  in 
the  Soviet  Union  contracted  AIDS 
through  the  mouth  contact  of  their 
child.  So  that  was  an  exception.  It  was 
not  through  sexual  contact.  It  was  not 
from  drug  contact.  It  was  not  by  intra- 
venous drug  users  and  needles.  There 
was  the  case  of  a  man  who  was  in  his 
70's  whose  only  contact  with  his  wife 
was  kissing  her  occasionally.  They  had 
no  sexual  contact.  She  contracted 
AIDS,  and  the  general  opinion  was,  of 
most  doctors  who  were  conversant,  is 
that  she  received  it  through  kissing 
her  husband. 

The  Center  for  Tropical  Diseases  in 
Florida  also  has  concern  that  flying 
insects,  mosquitoes,  might  had  trans- 
mitted AIDS  virus  in  areas  around  the 
Miami  area.  Now,  we  do  not  know 
whether  these  are  facts  or  whether 
they  are  not.  The  problem  is  that 
there  is  concern  because  they  do  not 
know  all  the  ways  that  the  AIDS  virus 
is  being  transmitted.  We  do  know  that 
those  mothers  in  the  Soviet  Union  did 
contract  the  AIDS  through  the  breast 
feeding. 

That  is  why  I  have  advocated  over 
the  past  several  years  that  we  adopt  a 
rational  testing  program  nationwide  to 
find  out  how  AIDS  is  spreading,  where 
it  is  spreading  most  rapidly,  who  is 
spreading  it,  and  what  we  should  do  to 
deal  with  this  terrible,  terrible  trage- 
dy. Mr.  Speaker,  the  fact  of  the  matter 
is  that  in  1983,  we  had  4.200  cases  of 
AIDS  in  the  United  States;  in  1984,  we 
had  9,900  cases  of  active  AIDS:  in  1985 
that  jumped  to  20,000;  in  1986,  that 
jumped  to  35,000;  in  1987,  48,000;  1988, 
was  91,000.  1989  was  118,000.  By  the 
end  of  1990  it  will  be  about  153,000. 
153,000  Americans  have  active  AIDS 
and  are  doomed  to  die,  and  that  is  not 


to  mention  all  of  those  who  are  carry- 
ing the  virus  who  eventually  will 
become  active  AIDS  patients,  and  they 
will,  in  turn,  die  as  well.  The  projec- 
tions are  that  before  the  end  of  this 
decade  we  will  have  well  over  1  million 
people  dead  or  dying  of  the  AIDS 
virus. 

Now  we  have  been  told,  though,  by 
CDC  and  the  health  experts  of  this 
country  that  we  cannot  get  AIDS 
except  through  two  or  three  ways:  in- 
travenous needles  that  drug  users  use; 
blood-to-blood  contact;  and  through 
sexual  contact.  Now,  this  past  week  it 
was  reported  in  many  publications 
around  the  country  that  a  dentist  in 
Florida  who  wore  gloves,  who  wore  all 
the  apparel  that  the  dentists  wear 
these  days,  and  a  mask,  transmitted 
the  AIDS  virus  to  a  woman  who  he 
was  performing  oral  surgery  on.  He 
pulled  two  of  her  teeth.  He  had  active 
AIDS,  knew  it  at  the  time,  but  wore  all 
the  protective  gear.  But  this  lady  con- 
tracted AIDS,  and  all  data  points  to 
her  getting  it  in  the  operation  of  the 
dentist's  office. 

People  say  how  can  it  happen?  The 
fact  of  the  matter  is  there  are  230  mil- 
lion AIDS  viruses  that  will  fit  on  a 
period  at  the  end  of  a  sentence.  Think 
about  that:  230  million  AIDS  viruses 
will  fit  on  a  period  at  the  end  of  a  sen- 
tence. It  is  a  very,  very  small  virus, 
and  it  has  been  proven  that  the  gloves 
that  physicians  and  nurses  wear  are 
porous,  and  the  AIDS  virus  can  go 
through  those  gloves.  Lest  anyone 
doubt  what  I  say,  the  fact  of  the 
matter  is  the  Centers  for  Disease  Con- 
trol has  sent  out  an  edict  and  direc- 
tives from  the  Centers  urging  doctors 
and  nurses  not  to  wear  one  set  of 
gloves,  but  two  sets  of  gloves,  to 
double-glove,  wear  all  kinds  of  protec- 
tive clothing  and  masks.  This  dentist, 
obviously,  did  not  do  that,  and  the  fact 
is,  the  woman  contracted  AIDS. 

Now,  we  do  not  know  for  sure  that 
she  got  it  from  that  dentist,  but  all  in- 
dications are  that  she  did.  I  am  not 
trying  to  scare  people  into  saying  that 
they  should  not  go  to  their  dentists 
for  cleaning  and  for  oral  protection  of 
their  mouths  and  their  gums,  but  we 
need  to  know  more  about  how  AIDS  is 
transmitted  in  this  country.  We  passed 
the  ADA  bill  2  weeks  ago  which  said 
that  if  a  person  is  a  health  care 
worker  and  someone  moves  them  from 
a  position  where  they  are  working  on 
taking  care  of  patients'  wounds 
against  their  will,  that  hospital  or  the 
doctor  that  moved  them  can  be  used. 
He  can  be  held  liable,  even  though 
there  is  definitely  a  risk.  If  in  a  restau- 
rant a  person  has  active  AIDS  and 
they  are  preparing  food,  and  the 
fellow  that  owns  that  restaurant  de- 
cides to  move  them  out  of  that  posi- 
tion into  a  nonfood  handling  position, 
he  can  be  held  liable  and  will  be  sued. 
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Now.  it  is  my  contention  that  we 
must  be  concerned  about  the  public 
health  of  the  Nation.  Our  No.  1  re- 
sponsibility as  a  body  is  to  protect  this 
Nation  against  a  health  crisis  of  this 
type.  We  must  make  sure  that  the  ma- 
jority of  the  people  are  protected. 
This  has  been  done  in  the  past.  When 
we  had  a  tuberculosis  epidemic  a 
couple  of  decades  ago.  three  or  four 
decades  ago,  we  started  putting  people 
in  sanitariums.  I  am  not  saying  that 
should  be  done  with  AIDS,  but  I  am 
saying  that  this  country  does  take 
steps  to  protect  the  majority  of  the 
population's  health  when  it  is  neces- 
sary 

Right  now  we  are  finding  that  AIDS 
is  being  transmitted  in  several  ways 
that  cannot  be  explained,  that  the 
Centers  for  Disease  Control  and  the 
HHS,  Health  and  Human  Services, 
continue  to  say  it  cannot  be  spread 
that  way.  The  fact  of  the  matter  is.  no 
matter  what  they  say.  strange  things 
are  happening  in  the  way  AIDS  is 
being  communicated,  and  we  need  to 
come  to  grips  with  this  to  protect  the 
vast  majority  of  the  people  of  this 
country. 

D  2110 

Mr.  Speaker,  people  carry  the  AIDS 
virus  for  anywhere  from  2  to  20  years 
before  it  becomes  visible.  It  is  in  a 
latent  stage,  and  so  those  people  do 
not  know  they  have  the  AIDS  virus, 
nor  does  anyone  who  comes  in  contact 
with  them.  So.  during  this  period,  this 
incubation  period,  those  people  can 
infect  other  human  beings  without 
them  knowing  it  or  without  the  person 
with  whom  they  come  in  contract  with 
knowing  it. 

So.  Mr.  Speaker,  the  fact  of  the 
matter  is.  if  we  are  to  protect  the 
people  in  this  country  who  do  not 
have  AIDS,  who  do  not  know  who  has 
AIDS,  then  we  have  got  to  take  some 
logical,  orderly  steps  to  deal  with  this 
crisis,  and  I  think  that  we  need  to 
start  off  first  with  a  routine  testing 
program  that  will  tell  us  where  AIDS 
is  spreading  most  rapidly,  who  is 
spreading  it  and  how  it  is  spreading  to 
get  some  idea  of  what  kind  of  a  battle 
plan  we  should  come  up  with. 

The  second  thing  we  need  to  do  is 
continue  to  educate  the  public,  espe- 
cially our  young  people,  about  the 
dangers  of  AIDS.  It  is  extremely  im- 
portant. A  recent  study  showed  that 
children  in  the  high  school  and  college 
years  have  not  changed  their  sexual 
practices  at  all.  and  that  is  the  most 
dangerous  area  of  our  society,  as  far  as 
the  possibility  of  contracting  AIDS  is 
concerned. 

So.  Mr.  Speaker,  we  need  to  continue 
education.  Testing,  education.  We 
need  also  to  have  counseling  for  those 
people  who  are  found  to  have  AIDS, 
and  we  need  to  tell  them  that  they  can 
no  longer  have  sexual  contact  with 
people  outside  the  AIDS  community 


because  they  might  very  well  kill  that 
individual,  and  then  we  need  to  have 
contact  tracing  to  find  out  if  individ- 
uals who  have  the  disease  and  know  it 
continue  to  indiscriminately  have 
sexual  contact  or  other  contact  that 
endangers  the  rest  of  our  society  and 
infects  other  humans. 

Finally  I  think.  Mr.  Speaker,  there 
needs  to  be  penalties  for  those  who 
have  AIDS  and  knowingly  continue  to 
communicate  it  to  other  human 
beings.  It  is  as  bad  as  if  they  shot 
somebody  with  a  gun.  In  fact,  many 
people  think  it  is  worse  because  the 
penalty  they  are  imposing  upon  their 
fellow  man  by  giving  them  AIDS 
knowingly  is  something  that  is  very, 
very  painful,  and  it  lasts  over  a  long 
period  of  time  and  causes  heartache, 
mental  anguish,  and  ultimately  a  very 
tragic  and  horrible  death. 

So,  right  now,  Mr.  Speaker,  they  es- 
timate we  have  somewhere  between  1 
million,  and  some  people  say  it  is  as 
high  as  5  to  6  million  people  in  this 
country  carrying  the  AIDS  virus. 
Ninety-five  percent  of  them  do  not 
know  that  they  have  it,  and  so  they 
are  going  on  their  merry  way,  conduct- 
ing business  as  usual,  and  we  are  all  at 
risk. 

The  American  Dental  Association 
said  in  a  recent  interview  that  there 
are  more  than  5.000  health  care  work- 
ers in  this  country  that  have  the  AIDS 
virus,  and  there  are  more  than  144 
dentists  have  the  AIDS  virus.  Those 
people  are  working  on  other  human 
beings  in  hospitals  and  dental  offices 
across  this  country,  and  the  people 
going  into  those  offices  and  those 
health  care  facilities  do  not  know  the 
people  working  on  them  have  the 
AIDS  virus  because  of  the  confiden- 
tiality that  has  been  attached  to  the 
AIDS  patient,  the  people  who  have 
the  AIDS  virus. 

I  am  not  saying  that  we  need  to  pub- 
licly disclose  who  has  AIDS,  but  I 
think  that  a  dentist  or  a  person  who  is 
a  doctor  who  is  doing  invasive  proce- 
dures on  another  human  being  should 
at  least  let  that  human  being  know 
that  they  have  this  virus  and  that 
those  people,  unless  there  is  proper 
protections  taken,  precautions  taken, 
that  those  people  might  be  at  risk. 

We  have  a  case  here  where  it  very 
likely  happened  that  a  dentist  gave  a 
patient  the  AIDS  virus  by  extracting 
two  teeth  when  he  linew  he  had  the 
AIDS  virus,  and  I  think  that  that  is 
something  that  is  dam  near  unforgiv- 
able. That  patient  should  have  known 
that  they  were  to  be  at  risk.  The 
doctor  should  have  double  gloved. 
There  are  a  lot  of  things  that  should 
have  happened,  if  that  was  the  case. 

So,  I  think  the  bottom  line,  Mr. 
Speaker,  is  this  body,  the  people's 
House,  the  House  of  Representatives, 
has  a  responsibility  to  deal  with  this 
crisis,  this  pandemic,  before  it  gets 
completely  out  of  hand.  If  we  have  1 


to  6  million  people  infected  with  the 
AIDS  virus  in  this  country,  that 
means  1  to  6  million  people  are  defi- 
nitely going  to  die.  and  everyone  they 
come  in  contact  with  sexually  has  a 
risk  of  getting  that  virus,  and  many  of 
them  will,  and  the  virus  and  the  epi- 
demic will  continue  to  spread. 

Mr.  Speaker,  it  is  a  silent,  it  is  a  very 
insidious,  type  of  disease  because  of 
the  way  it  is  spread,  because  it  is  not 
readily  apparent  for  many,  many 
years,  and  I  believe  it  is  extremely  im- 
portant that  we  come  to  grips  with 
this.  The  American  people  in  the 
future  will  not  forgive  us  if  this  epi- 
demic get  completely  out  of  hand,  and 
it  is  well  on  its  way  right  now.  and  we 
are  doing  nothing  to  deal  with  it. 

The  only  thing.  Mr.  Speaker,  we 
have  done  in  the  past  few  weeks  and 
months  is  to  pass  the  ADA  bill,  which 
says.  "No.  we're  not  going  to  protect 
the  American  people's  health,  as  far  as 
AIDS  is  concerned.  We're  going  to  pro- 
tect the  people  who  have  the  AIDS 
virus  and  their  civil  rights." 

Mr.  Speaker,  health  rights  are  also 
very  important,  just  as  important,  if 
not  more  so,  than  civil  rights,  and,  if  a 
person  has  the  AIDS  virus,  and  they 
are  working  in  close  proximity  to  a 
person  who  has  just  had  surgery, 
heart  surgery,  or  something  else,  then 
that  persons  either  has  a  right  to 
know  or  the  person  who  has  the  AIDS 
virus  and  is  working  on  them  should 
not  be  allowed  to  do  so,  and  yet.  if 
that  hospital  or  that  doctor  moves 
that  health-care  worker  who  has  AIDS 
out  of  that  position  and  moves  them 
to  some  other  job  not  involved  with 
patients,  that  hospital  and  that  physi- 
cian can  be  sued,  and  sued  dearly,  and 
the  AIDS  carrier  will  be  able  to  col- 
lect. 

If  a  person  who  owns  a  restaurant 
moves  and  AIDS  carrier  out  of  a  food- 
handling  job  or  a  food-preparation  job 
into  another  position,  they  can  and 
will  be  sued,  and  the  AIDS  carrier  will 
be  able  to  collect.  Never  mind  that 
there  may  be  a  risk  to  the  health  of 
the  people  in  that  restaurant  or  that 
health  care  facility. 

Mr.  Speaker,  my  colleagues  never 
did  address  one  very  fine  point  as  far 
as  food  handling  was  concerned,  and 
that  was.  if  a  person  has  active  AIDS. 
their  immune  system  breaks  down, 
what  happens  is  they  get  other  disease 
because  they  have  no  immunity.  Usu- 
ally they  get.  first,  pneumonia,  or  they 
get  tuberculosis,  or  they  get  hepatitis 
B.  All  of  those  things  are  communica- 
ble diseases,  and.  if  they  are  in  a  job 
where  they  are  close  to  patients  whose 
immune  systems  are  down  because  of 
surgery,  or  if  they  are  in  close  proxim- 
ity to  food  or  preparing  food  for  indi- 
viduals in  a  restaurant,  tuberculosis, 
hepatitis  B,  and  pneumonia  can  be  and 
will  be  communicated.  So.  Mr.  Speak- 
er, I  say  to  my  colleagues,  "Even  if  you 
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couldn't  communicate  the  AIDS  virus 
through  this  kind  of  contact,  you  most 
certainly  would  be  putting  these 
people  at  risk  through  the  possibility 
of  them  getting  tuberculosis,  hepatitis 
B,  or  pneumonia." 

I  guess,  Mr.  Speaker,  the  last  thing  I 
would  like  to  say  is  I  think  it  is  ex- 
tremely important  that  we  get  our 
head  out  of  the  sack  in  this  body,  and 
in  the  other  body,  and  at  the  Center 
for  Disease  Control  in  Atlanta  and 
Health  and  Human  Services  and  come 
up  with  a  comprehensive  program  to 
deal  with  this  terrible  pandemic  that 
faces  every  one  of  us  in  the  United 
States  of  America  and  the  world.  If  we 
do  not  do  it,  I  think  our  children  and 
our  grandchildren  are  going  to  have  to 
face  a  much  more  devastating  part  of 
this  pandemic,  and  they  are  really 
going  to  condemn  us  for  our  inaction. 

I  know  it  is  a  difficult  thing  to  deal 
with  because  there  are  civil  rights  in- 
volved, but  we  have  to  be  concerned, 
first  and  foremost,  about  the  health  of 
the  Nation. 


CONFERENCE  REPORT  ON  H.R. 
1594 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  1594)  to 
make  miscellaneous  and  technical 
changes  to  various  trade  laws: 

Conference  Report  (H.  Rept.  101-650) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  (H.R. 
1594)  to  make  miscellaneous  and  technical 
changes  to  various  trade  laws,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the 
Senate  amendment  to  the  text  of  the  bill 
insert  the  following: 

SECTION  I.  SHORT  TITLE  ASD  TABLE  OF  CONTESTS 

(a)  Short  Title.— This  Act  may  be  cited  as 

the  "Customs  and  Trade  Act  of  1990". 
(bJ  Table  of  CoirrENTS.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-TRADE  AGENCY  AUTHORIZA- 
TIONS, CUSTOMS  USER  FEES.  AND 
OTHER  PROVISIONS 

Subtitle  A— Trade  Agency  Authorizations  for 
FUcal  Years  1991  and  1992 

Sec.  101.  United  States  International  Trade 

Commission. 
Sec.  102.  United  States  Customs  Service. 
Sec.  103.  Office  of  the  United  States  Trade 

Representative. 
Subtitle  B— Customs  User  Fees 

Sec.  111.  Customs  user  fees. 

Sec.  112.  Exemption  of  Israeli  products  from 

certain  user  fees. 
Sec.  113.  Customs  Service  administration. 
Sec.  114.  GAO  report  on  entries  by  mail 
Sec.  US.  Effective  date. 


Subtitle  C— Miscellaneous  Customs 
Provisions 

Sec.  121.  Customs  forfeiture  fund. 

Sec.  122.  Increase  in  value  subject  to  admin- 
istrative forfeiture;  processing 
of  money  seized  under  the  cus- 
toms laws. 

Sec.  123.  Annual  national  trade  and  customs 
law  violation  estimates  and  en- 
forcement strategy. 

Sec.  124.  Reports  regarding  expansion  of 
customs  preclearance  oper- 
ations and  recovery  for  damage 
resulting  from  customs  exami- 
nations. 

Subtitle  D— Miscellaneous  Provisions 

Sec.  131.  Treatment  of  Czechoslovakia  and 
East  Germany  under  the  Gen- 
eralized System  of  Preferences. 

Sec.  132.  Technical  amendments  regarding 
nondiscriminatory  trade  treat- 
ment. 

Sec.  133.  Competitiveness  Policy  Council 

Sec.  134.  Technical  amendments  relating  to 
the  United  States-Canada  Free- 
Trade  Agreement. 

Sec.  135.  Treatment  of  certain  information 
under  administrative  protec- 
tive orders. 

Sec.  136.  Extension  of  time  for  preparation 
of  report  on  supplemental  wage 
allowance  demonstration 

projects  under  the  Worker  Ad- 
justment Assistance  Program. 

Sec.  137.  Drug  paraphernalia. 

Sec.  138.  Economic  sanctions  against  prod- 
ucts of  Burma. 

Sec.  139.  Miscellaneous  technical  and  cleri- 
cal amendments. 

Sec.  140.  Increase  in  expenditures  to  provide 
assistance  for  United  States 
citizens  returning  from  foreign 
countries. 

Sec.  141.  Administrative  provision. 

Sec.  142.  Nondiscriminatory  treatment  for 

the  products  of  East  Germany. 

TITLE  II-CARIBBEAN  BASIN 

ECONOMIC  RECO  VER  Y 

Subtitle  A— Short  Title  and  Findings 

Sec.  201.  Short  title. 

Sec.  202.  Congressional  findings. 

Subtitle  B— Amendments  to  the  Caribtyean 
Basin  Economic  Recovery  Act  and  Related 
Provisions 

Part  1— Amendments  to  Caribbean  Basin 
Economic  Recovery  Act 

Sec.  211.  Repeal  of  termination  date  on 
duty-free  treatment  under  the 
Act. 

Sec.  212.  Duty  reduction  for  certain  leather- 
related  products. 

Sec.  213.  Worker  rights. 

Sec.  214.  Reports. 

Sec.  215.  Treatment  of  articles  grown,  pro- 
duced, or  manufactured  in 
Puerto  Rico. 

Sec.  216.  Application  of  Act  in  eastern  Car- 
ibbean area. 

Part  2— Amendments  to  the  Harmonized 
Tariff  Schedule  and  Other  Provisions  Af- 
fecting CBI  Beneficiary  Countries 

Sec.  221.  Increase  in  duty-free  tourist  allow- 
ances. 

Sec.  222.  Duty-free  treatment  for  articles  as- 
sembled in  beneficiary  coun- 
tries from  components  pro- 
duced in  the  United  States. 

Sec.  223.  Rules  of  origin  for  beneficiary 
country  products. 


Sec.  224.  Cumulation  involving  beneficiary 
country  products  under  the 
countervailing  and  antidump- 
ing duty  laws. 

Sec.  225.  Ethyl  alcohol. 

Sec.  226.  Conforming  amendment 

Sec.  227.  Requirement  for  investment  of  sec- 
tion 936  funds  in  Caribbean 
Basin  countries. 

Subtitle  C— Scholarship  Assistance  and 
Tourism  Promotion 

Sec.  231.  Cooperative  public  and  private 
sector  program  for  providing 
scholarships  to  students  from 
the  Caribt>ean  and  Central 
America. 

Sec.  232.  Promotion  of  tourism. 

Sec.  233.  Pilot  preclearance  program. 

Subtitle  D— Miscellaneous  Provisions 
Sec.  241.  Trade  benefits  for  Nicaragua. 
Sec.    242.    Agricultural    infrastructure   sup- 
port 
Sec.  243.  Extension  of  trade  benefits  to  the 
Andean  region. 

TITLE  III— TARIFF  PROVISIONS 
Sec.  301.  Reference. 

Subtitle  A— Temporary  SuspensioTis  and 
Reductions  in  Duties 

Part  1—New  Duty  Suspensions  and 
Temporary  Reductions 
Sec.  311.  Castor  oil  and  its  fractions. 
Sec.  312.  Certain  jams,  pastes  and  purees, 

and  fruit  jellies. 
Sec.  313.  Mercuric  oxide. 
Sec  314.  l,S-Naphthalenediisocyanate. 
Sec.  315.  2,3,6-TrimethylphenoL 
Sec.  316.  p-Hydroxybenzaldehyde. 
Sec.  317.  DMBSandHPBA. 
Sec.  318.  MBEP. 
Sec.  319.  6-t-Butyl-2,4-xylenoL 
Sec.  320.  4,4'-Methylenebis(2,6- 

dimethylphenylcyanatet. 
Sec.  321.  Neville-Winter  acid. 
Sec.  322.  7-Hydroxy-l,3- 

naphthalenedisulfonic  acid,  di- 

potassium  salt 
Sec.  323.  7-Acetyl-l, 1,3,4.4,6- 

hexamethyltetrahydronaphtha- 

lene. 
Sec.  324.  Anthraguinone. 
Sec.  325.  1,4-DihydroxyanthraQuinone. 
Sec.  326.  2-Ethylanthraquinone. 
Sec.  327.  Chlorhexanone. 
Sec.  328.  3-Aminopropanol. 
Sec.  329.  Naphthalic  acid  anhydride. 
Sec.  330.  Diflunisal. 
Sec.  331.  Diphenolic  acid. 
Sec.  332.  6-Hydroxy-2-naphthoic  acid. 
Sec.  333.  Methyl  and  ethyl  parathion. 
Sec.  334.  N-Methylaniline  and  m-chloroani- 

line. 
Sec.  335.  4.4-Methylenebis(3-cMoro-2,6- 

diethylanilineJ. 
Sec.  336.  4.4-Methylenebis(2.6- 

diisopropylanilinel. 
Sec.  337.  2-Chloro-4-nitroaniline. 
Sec.  338.  4-Chloro-a.a.a-trifluoro-o- 

toluidine. 
Sec.  339.  Trifluoromethylaniline. 
Sec.  340.  5-Amino-2-naphthalenesulfonic 

acid. 
Sec.  341.  7-Amino-l,3-naphthalenedisulfonic 

acid,  monopotassium  salt 
Sec.  342.  4-Amino-l-naphthalenesulfonic 

acid,  sodium  salt 
Sec.  343.  8-Amino-2-naphthalenesulfonic 

acid. 
Sec.  344.  Mixtures    of    5-    and    8-amino-2- 

naphthalenesulfonie  acid. 
Sec.  345.  1-Naphthylamine. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


347. 
348. 
349. 
3S0. 
3S1. 
3S2. 
3S3. 
354. 
355. 
356. 
357. 

358. 

359. 

360. 
361. 

362. 
363. 
364. 
365. 
366. 
367. 


368. 
369. 

370. 
371. 
372. 
373. 
374. 
375. 
376. 
377. 
378. 


6-Amino-2-naphthalenesiilfonic 
acid. 

Broenner'i  acid. 

DsalL 

2,4-DiaminobeTueneavifonic  acid. 

Paramine  acid. 

Tamoxifen  citrate. 

Kacid. 

o-Anisidine. 

2-Amino-4-chlorophenoL 

Ornithine. 

Clentiazim. 

7Anilino-4-hydroxy-2- 

napftthaleneaulfonic  acid. 

1.4-Diamino-2.3- 

dihydroanthraquinone. 

T/a  Lya  Pro  in  free  bate  and  toayl 
salt  forms. 

4-FluoTO-3-phenoxybemaldehyde. 

l-Amino-2-bromo-4- 

hydroxyanthraquinone. 

ADC-6. 

L-Camitine. 

Quizalofop-ethyL 

Acetoacet-para-toluidide. 

Napfithol  AS  types. 

Diltiazem  hydrochloride,  and  sus- 
tained release  diltiazem  hydro- 
chloride. 

Anis  base. 

Acetoacetsulfanilic  acid,  potassi- 
um salt. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


406. 
407. 


408. 
409. 
410. 


412. 
413. 

414. 

415. 

416. 
417. 
418. 
419. 
420. 
421. 


lohexol. 

lopamidol. 

loxaglate. 

4-Aminoacetanilide. 

D-Carboxamide. 

2. 6-Dichlorobenzonitrile. 

Octadecyl  isocyanate. 

1.6-Hexamethylene  diisocyanate. 

l.l-Ethylidenebistphenyl-4- 

cyanateJ. 
Sec.  379.  2,2'-Bis(4-cyanatophenyl- 

1,1,1, 3,3, 3-hexc  luoropropane). 
Sec.  380.  4,4" -Thiodiphenyl  cyanate. 
Sec.  381.  2-ff4- 

Aminophenylisulfonyljethanol, 

hydrogen  sulfate  ester. 
Sec.  382.  Dimethoate. 
Sec.  383.  Diphenyldichlorosilane  and  phen- 

yltrichlorosilane. 
Sec.  384.  Bendiocarb. 
Sec.  385.  Rhodamine  2C  base. 
Sec.  386.  2,S-Dichloro-4-(3-methyl-S-oxo-2- 

pyrazolin-l-yU-beruenesulfonic 

acid. 
Sec.  387.  Ciprofloxacin    hydrochloride,     ci- 
profloxacin, and  nimodipine. 
Sec.  388.  BPIP. 
Sec.  389.  Fenofibrate. 
Sec.  390.  Norfloxacin. 
Sec.  391.  6-Methyluracil. 
Sec.  392.  2,4-Diamino-6-phenyl-l,3,5- 

triazine. 
Sec.  393.  Amiloride  hydrochloride. 
Sec.  394.  Trimethyl  base. 
Sec.  395.  Ala  pro. 

Sec.  396.  TTiiothiamine  hydrochloride. 
Sec.  397.  Ethyl  2-t2aminothiazol-4-ylf-2-hy- 

droxyiminoacetate. 
Sec.  398.  Ethyl        2-(2-aminothia2ol-4-yl)-2- 

methoxyiminoacetate. 
Sec.  399.  7-Nitronaphth/l,2J-oxadia2ole-5- 

sulfonic  acid. 
Sec.  400.  Ceftazidime  tertiary  butyl  ester. 
Sec.  401.  Chemical  intermediate. 
Sec.  402.  Sulfachloropyridazine. 
Sec.  403.  Mixed    ortho/para-toluenesulfona- 

mides. 
Sec.  404.  Herbicide  intermediate. 
Sec.  405.  N-<4-(t(2-Amino-5formyl- 

1,4.5.6, 7.8-hexahydro-4-oxo-6- 

pteridinyllmethyDaminoiben- 

zoyll-L-glutamic  acid. 


Sec.  422. 


Sec.  423. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Theobromine. 

(6R-(6a,  7BIZ)))-7-(ll2-Amino-4- 
thiazolylX  (carboxymethoxy  I- 
imino)acetyl)amino-3-ethenyl- 
3-oxo-5-thia-l-azabicyclo(4. 2. 01 
oct-2-ene-2-carboxylic  acid 
(cefiximef. 

Teicoplanin. 

Carfentanil  citrate. 

Calcium  acetylsalicylate. 
411  A.  Sucralfate. 
411B.  l-fl-K4Chloro-2- 

( trifluoromethyl/phenylHminoJ- 
2-propoxyethyll-  1-H-imidazole. 
411C.  Copper  acetate  monohydrate. 
41  ID.  0.0-Dimethyl-S-ff 4-0X0-1,2,3- 
bemotriazin-3-l4H)- 
yUmethylfphosphorodithioate. 

p-Tolualdehyde. 

Certain  acid  black  powder  and 
presscake. 

Pigment  red  178. 

Pigment  red  149  dry  and  press- 
cake. 

Solvent  yellow  43. 

Solvent  yellow  44. 

Modeling  pastes. 

Metal  oxide  varistors. 

Chemical  light  activator  blends. 

Polymin  P  and  polymin  P  hydro- 
chloride, and  polymin  SNA  60. 

Hydrocarbon  novolac  cyanate 
ester. 

Theatrical,  ballet,  and  operatic 
scenery,  properties,  and  sets. 

Wicker  products. 

Certain  plastic  web  sheeting. 

Protective  sports  apparel. 

Isoindolenine  red  pigment. 

Gripping  narrow  fabrics. 

In-line  roller  skate  boots. 

Self-folding  collapsible  umbrellas. 

Glass  bulbs. 

Drinking  glasses  with  special  ef- 
fects in  the  glass. 

Certain  glass  fibers. 

Articles  of  semiprecious  stones. 

Luggage  frames  of  aluminum. 

Molten-salt-cooled  acrylic  acid  re- 
actors. 

Certain  paper  products. 

Impact  line  printers. 

Machines  used  in  the  manufacture 
of  bicycle  parts:  certain  bicycle 
parts. 

Motor  vehicle  parts. 

Parts  of  generators  for  use  on  air- 
crajt. 

Magnetic  video  tape  recordings. 

Certain  in/ant  nursery  monitors 
and  intercoms. 

Insulated  winding  wire  cable. 

Certain  piston  engines. 

Timing  apparatus  with  opto-elec- 
tronic  display  only. 

Certain  furniture  and  seats. 

Christmas  ornaments. 

3-Dimensional  cameras. 
Frozen  carrots. 
Certain  veneer. 

Personal  effects  and  equipment 

of   participants    and    officials 

involved  in  the  1990  Goodwill 

Games. 

Personal  effects  and  equipment 

for  World  University  Games. 
Karate  pants  and  belts. 
Metallurgical  fluorspar. 


424. 
425. 
426. 
427. 
428. 
429. 
430. 
431. 
432. 

433. 
434. 
435. 
436. 

437. 
438. 
439. 


440. 

441. 

442. 
443. 

444. 

445. 
446. 

447. 

448. 

449. 

450A. 

450B. 

450C. 


Sec.  450D. 


450E. 
450  F. 


Part  2- 


-ExtsTiNO  Temporary  Duty 
Suspensions 


461.  Extension  of  certain  existing  sus- 

pensions of  duty. 

462.  Extension  of,  and  other  modifica- 

tions to,  certain  existing  sus- 
pensions of  duty. 


Sec.  463.  Termination  of  existing  suspen- 
sion of  duty  on  C-Amines. 

Subtitle  B— Other  Tariff  arid  Miscellaneous 

Provisions 

Part  1— Tariff  Classification  and  Other 

Technical  Amendments 

Sec.  471.  Certain  edible  molasses. 

Sec.  472.  Certain  woven  fabrics  and  gauze. 

Sec.  473.  Classification  of  certain  articles 
in  whole  or  part  of  fabrics 
coated,  covered,  or  laminated 
unth  opaque  rubber  or  plastics. 

Sec.  474.  Gloves,  mittens,  and  mitts. 

Sec.  475.  Chipper  knife  steel 

Sec.  476.  Elimination  of  inverted  tariff  on 
cantilever  brakes  and  brake 
parts  for  bicycles. 

Sec.  477.  Bicycles  having  26-inch  wheels. 

Sec.  478.  Processing  of  certain  blended 
syrups. 

Sec.  479A.  Articles  exported  and  returned. 

Sec.  479B.  Brooms. 

Sec.  479C.  Foliage- type  artificial  flowers. 
Part  2— Miscellaneous  Provisions 

Sec.  481.  Renewal  of  existing  customs  ex- 
emption applicable  to  bicycle 
parts  in  foreign  trade  zones. 

Sec.  482.  Rail  cars  for  the  State  of  Florida. 

Sec.  483.  Reliquidation  of  certain  entries. 

Sec.  484.  Protest  relating  to  certain  entries. 

Sec.  484A.  Substitution  of  crude  petroleum 
or  petroleum  derivatives. 

Sec.  484B.  Agglomerate  marble  floor  tiles. 

Sec.  484C.  Parts  of  ionization  smoke  detec- 
tors. 

Sec.  484D.  Nuclear  magnetic  spectrometer. 

Sec.  484E.  Foreign  repair  of  vessels. 

Sec.  484F.  Certain  distilled  spirits  in  for- 
eign trade  zones. 

Sec.  484G.  Ethyl  tertiary-butyl  ether. 

Sec.  484H.  Canadian  lottery  material 

Sec.  4841.  Certain  forgings. 

Sec.  484J.  Certain  extracorporeal  shock 
wave  lithotripter. 

Sec.  484K.  Certain  methanol  entries. 

Sec.  484L.  Certain  frozen  vegetables. 

Sec.  484M.  Certain  films  and  recordings. 

Sec.  485.  Effective  dates. 

TITLE  IV— EXPORTS  OF  L.\PROCESSED 
TIMBER 

Sec.487.  Short  title. 

Sec.  488.  Findings  and  purpose. 

Sec.  489.  Restrictions  on  exports  of  unproc- 
essed timber  originating  from 
Federal  lands. 

Sec.  490.  Limitations  on  the  substitution  of 
unprocessed  Federal  timber  for 
unprocessed  timber  exported 
from  private  lands. 

Sec.  491.  Restriction  on  exports  of  unproc- 
essed timber  from  State  and 
other  public  lands. 

Sec.  492.  Monitoring  and  enforcement 

Sec.  493.  Definitions. 

Sec.  494.  Effective  date. 

Sec.  495.  Regulations  and  review. 

Sec.  496.  Authorization  of  appropriations. 

Sec.  497.  Savings  clause. 

Sec.  498.  Eastern  hardwoods  study. 

Sec.  499.  Authority  of  Export  Administra- 
tion Act  of  1979. 

TITLE  I— TRADE  AGESCY  AUTHORIZATIONS. 
CVSTOMS  LSER  FEES.  AND  OTHER  PROVI- 
SIONS 

Subtitle  A — Trude  Agency  Authorization*  for  Fiieal 
Yeart  1991  and  1992 

SEC.    101.    ISITED  STATES  l.\TER.\ATIO.\AL   TRADE 
COM.HISSIO.\. 

Section  330le)(2)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330ie)(2))  is  amended  to  read  as 
follows: 
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"I2KA)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  following: 

"HI  $41,170,000  for  fiscal  year  1991. 

"Hi)  $44,052,000  for  fiscal  year  1992. 

"IB)  Not  to  exceed  $2,500  of  the  amount 
authorized  to  6c  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  enter- 
tainment expenses. 

"(C)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  subparagraph 
(A)  may  be  used  by  the  Commission  in  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of". 

SEC.  /«.  L.MTFD STATES  CISTO.VS  SERVICE. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  avthorization  of  appropriations.— 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  noncommercial 
operations  not  to  exceed  the  following: 

"(A)  $516,217,000  for  fiscal  year  1991. 

"(B)  $542,091,000  for  fiscal  year  1992. 

"(2)  For  commercial  operations.— (A) 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Ciistoms 
Service  that  ate  incurred  in  comm£rcial  op- 
erations not  le$s  than  the  following: 

"(i)  $672,021,000  for  fiscal  year  1991. 

"(HI  $705,793,000  for  fiscal  year  1992. 

"(B)  The  monies  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any 
fiscal  year,  except  for  such  sums  as  may  be 
necessary  for  the  salaries  and  expenses  of 
the  Customs  Service  that  are  incurred  in 
connection  with  the  processing  of  merchan- 
dise that  is  exempt  from  the  fees  imposed 
under  section  13031(a)  (9)  and  (10)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985,  shall  be  appropriated  from 
the  Customs  User  Fee  Account 

"(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Customs  Service  not  to  exceed 
the  following: 

"(A)  $143,047,000  for  fiscal  year  1991. 

"(Bl  $150,199,000  for  fiscal  year  1992.  ". 

SEC.    103.    OFFICE  OF  THE  I  SITED  STATES  TRADE 
REPRESESTATIVE 

(a)  In  GENEMAL-Section  141(g)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2171(g)(1))  is 
amended  to  read  as  follows: 

"(g)(1)(A)  There  are  authorized  to  be  ap- 
propriated to  the  Office  for  the  purposes  of 
carrying  out  its  functions  not  to  exceed  the 
following: 

"(i)  $23,250,000  for  fiscal  year  1991. 

"(ii)  $21,077,000  for  fiscal  year  1992. 

"(Bl  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for  any 
fiscal  year— 

"(i)  not  to  exceed  $98,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office; 

"(HI  not  to  exceed  $2,050,000  may  be  used 
to  pay  the  United  States  share  of  the  ex- 
penses of  binational  panels  and  extraordi- 
nary challenge  committees  convened  pursu- 
ant to  chapter  19  of  the  United  States- 
Canada  Free-Trade  Agreement;  and 

"(iiil  not  to  exceed  $1,000,000  shall  remain 
available  until  expended. ". 


(b)  Conforming  Amendment.— Section 
406(b)(2)  of  the  United  States-Canada  Free- 
Trade  Agreement  Act  of  1988  (19  U.S.C.  2112 
note)  is  amended  to  read  as  follows: 

"(2)  The  United  States  Trade  Representa- 
tive is  authorized  to  transfer  to  any  depart- 
ment or  agency  of  the  United  States,  from 
sums  appropriated  pursuant  to  the  authori- 
zation provided  under  paragraph  (1)  or  sec- 
tion 141(g)(ll  of  the  Trade  Act  of  1974,  such 
funds  as  may  be  necessary  to  facilitate  the 
payment  of  the  expenses  described  in  para- 
graph (1). ". 

Subtitle  B—Cuttom*  Iter  Fee* 
SEC.  III.  CISTOMS  LSER  FEES 

(a)  Merchandise  Processing  Fees.— Para- 
graphs (91  and  (101  of  section  13031(al  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(a)  (9)  and 
(10))  are  amended  to  read  as  follows: 

"(9)  For  the  processing  of  merchandise 
that  is  formally  entered  or  released  during 
any  fiscal  year,  a  fee,  subject  to  the  limita- 
tions in  subsection  (b)(8)(Al,  in  an  amount 
equal  to  0.17  percent  ad  valorem. 

"(10)  For  the  processing  of  merchandise 
that  is  informally  entered  or  released,  other 
than  at— 

"(A)  a  centralized  hub  facility, 

"(B)  an  express  consignment  carrier  facili- 
ty, or 

"(C)  a  small  airport  or  other  facility  to 
which  section  236  of  the  Trade  and  Tariff 
Act  of  1984  applies, 
a  fee  of— 

"(il  $2  if  the  entry  or  release  is  automated 
and  not  prepared  by  Customs  personnel; 

"(HI  $5  if  the  entry  or  release  is  manual 
and  not  prepared  by  Customs  personnel;  or 

"(Hi)  $8  if  the  entry  or  release,  whether 
automated  or  munuaU  is  prepared  by  Cus- 
toms  personnel. 

For  provisions  relating  to  the  inJoTTnal 
entry  or  release  of  merchandise  at  facilities 
referred  to  in  subparagraphs  (A),  (B),  and 
(C),  see  subsection  (b)(9l. ". 

(bl  Limitations  on  Fees.— Subsection  (b)  of 
section  13031  of  such  Act  of  1985  (19  U.S.C. 
58c(b))  is  amended  as  follows: 

(1)  Subparagraph  (B)  of  paragraph  (1)  is 
amended  to  read  as  follows: 

"(B)  the  arrival  of  any  railroad  car  the 
journey  of  which  originates  and  terminates 
in  the  same  country,  but  only  if  no  passen- 
gers board  or  disembark  from,  the  train  and 
no  cargo  is  loaded  or  unloaded  from  such 
car  while  the  car  is  within  nny  country 
other  than  the  country  in  which  such  car 
originates  and  terminates;  or". 

(2)  Paragraph  (8)  is  amended— 

(Al  by  redesignating  subparagraph  (A)  as 
subparagraph  (D), 

(B)  by  striking  out  subparagraph  (B), 

(C)  by  inserting  before  subparagraph  (D) 
(as  redesignated  by  this  paragraph)  the  fol- 
lowing: 

"(A)(il  Subject  to  clause  (ii),  the  fee 
charged  under  subsection  (a)(9l  for  the 
formal  entry  or  release  of  merchandise  may 
not  exceed  $400  or  be  less  than  $21. 

"(HI  A  surcharge  of  $3  shall  be  added  to 
the  fee  determined  after  application  of 
clause  (i)  for  any  manual  entry  or  release  of 
merchandise. 

"(B)  No  fee  may  be  charged  under  subsec- 
tion (a)  (9)  or  (101  for  the  processing  of  any 
article  that  is— 

"(il  provided  for  under  any  item,  in  chap- 
ter 98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  except  subheading 
9802.00.60  or  9802.00.80, 

"(HI  a  product  of  an  insular  possession  of 
the  United  States,  or 


"(Hi)  a  product  of  any  country  listed  in 
sulHiivision  (c)(ii)(B)  or  (c)(v)  of  general 
note  3  to  such  Schedule. 

"(C)  For  purposes  of  applying  subsection 
(a)  (9)  or  (10)— 

"(il  expenses  incurred  by  the  Secretary  of 
the  Treasury  in  the  processing  of  merchan- 
dise do  not  include  costs  incurred  in— 

"(I)  air  passenger  processing, 

"(II)  export  control,  or 

"(III)  international  affairs,  and 

"(ii)  any  reference  to  a  manual  entry  or 
release  includes— 

"(I)  any  entry  or  release  filed  by  a  broker 
or  importer  that  requires  the  recording  of 
cargo  selectivity  data  by  Customs  personnel 
except  when  the  recording  of  such  data  is  re- 
quired because  of  a  temporary  administra- 
tive or  technical  failure  in  the  Customs 
Service  automated  commercial  system  that 
prevents  the  filing  of  entries  or  release  in 
that  system  by  brokers  and  importers  that 
are  certified  by  the  Customs  Service  to  do  so; 
and 

"(III  any  entry  or  release  filed  by  a  broker 
or  importer  that  is  not  certified  by  the  Cus- 
toms  Service  to  file  entries  and  releases  in 
the  Customs  Service  automated  commercial 
system. ". 

(D)  by  amending  subparagraph  (D)  (as  re- 
designated by  this  paragraph)— 

(i)  by  striking  out  "be  based  "  in  clause  (ii) 
and  inserting  "except  as  otherwise  provided 
in  this  paragraph  be  based", 

(HI  by  striking  out  "and"  at  the  end  of 
clause  (Hi), 

(Hi)  by  striking  out  the  period  at  the  end 
of  clause  (ivi  and  inserting  ";  and",  and 

(iv)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

"(V)  in  the  case  of  agricultural  products  of 
the  United  States  that  are  processed  and 
packed  in  a  foreign  trade  zone,  be  applied 
only  to  the  valite  of  material  used  to  make 
the  container  for  such  merchandise,  if  such 
merchandise  is  subject  to  entry  and  the  con- 
tainer is  of  a  kind  normally  used  for  pack- 
ing such  merchandise. ",  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  For  purposes  of  subsection  (a)  (91  and 
(10),  merchandise  is  entered  or  released,  as 
the  case  may  be,  if  the  merchandise  is— 

"(il  permitted  or  released  under  section 
448(bl  of  the  Tariff  Act  of  1930, 

"(HI  entered  or  released  from  Customs  cus- 
tody under  section  484(a)(1)(A)  of  the  Tariff 
Act  of  1930,  or 

"(Hi)  vnthdrawn  from  warehouse  for  con- 
sumption. ". 

(3)  Paragraph  (9)  is  amended  to  read  as 
follows: 

"(9)(A)  With  respect  to  the  processing  of 
merchandise  that  is  informally  entered  or 
released  at  a  centralized  hub  facility,  an  ex- 
press consignment  carrier  facility,  or  a 
small  airport  or  other  facility,  the  following 
reimbursements  and  payments  are  required: 

"(il  In  the  case  of  a  centralized  hub  facili- 
ty or  small  airport  or  other  facility— 

"(I)  the  reimbursement  which  such  facility 
is  required  to  make  during  the  fiscal  year 
under  section  9701  of  title  31,  United  States 
Code  or  section  236  of  the  Trade  and  Tariff 
Act  of  1984;  and 

"(II)  an  annual  payment  by  the  facility  to 
the  Secretary  of  the  Treasury,  which  is  in 
lieu  of  the  payment  of  fees  under  subsection 
(al(lO)  for  such  fiscal  year,  in  an  amount 
equal  to  the  reimbursement  under  subclause 
(I). 

"(HI  In  the  case  of  an  express  consignment 
carrier  facility— 
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•11)  an  amounL  for  which  the  Custojns 
Service  shall  be  reimbursed  under  section 
S24  of  the  Tariff  Act  of  1930.  equal  to  the 
cost  of  the  Customs  inspectional  services 
provided  by  the  Customs  Service  at  the  facil- 
ity during  the  fiscal  year:  and 

•IIII  an  annual  payment  by  the  facility  to 
the  Secretary  of  the  Treasury,  which  is  in 
lieu  of  the  payment  of  fees  under  subsection 
(aXlOJ  for  such  fiscal  year,  in  an  amount 
equal  to  the  reimbursement  made  under  sub- 
clause (1). 
••IB)  For  purposes  of  this  paragraph: 
■■(i)  The  terms  centralized  hub  facility' 
and  express  consignment  carrier  facility' 
have  the  respective  meanings  that  are  ap- 
plied to  such  terms  in  part  128  of  chapter  I 
of  title  19.  Code  of  Federal  Regulations,  as 
in  effect  on  July  30,  1990. 

-lii)  The  term  small  airport  or  other  facil- 
ity' means  any  airport  or  facility  to  which 
section  236  of  the  Tariff  and  Trade  Act  of 
1984  applies.  ". 

14)  Paragraph  UOl  is  amended  by  stnKing 
out  'under  subsection  (aXlO)"  and  inserting 
"under  subsection  (a)  (9)  or  110)  ". 

(S>  The  following  new  paragraph  is  added 
at  the  end: 

••111)  No  fee  may  be  charged  under  subsec- 
tion (a)  (9)  or  (10)  with  respect  to  products 
of  Israel  if  an  exemption  with  respect  to  the 
fee  is  implemented  under  section  112  of  the 
Customs  and  Trade  Act  of  1990.  ". 

ic)  Disposrrios  of  Fees.— Subsection  <f)  of 
section  13031  of  such  Act  of  1 985  119  U.S.C 
S8cif))  is  amended— 

<1)  by  striking  out  •All  funds"  in  para- 
graph 12)  and  inserting  in  lieu  thereof 
•'Except  as  otherwise  provided  in  this  sub- 
section, all  funds":  and 

12)  by  amending  paragraph  13)  to  read  as 
follows: 

"I3)IA)  The  Secretary  of  the  Treasury,  in 
accordance  with  section  524  of  the  Tariff 
Act  of  1930  and  subject  to  subparagraph  <B). 
shall  directly  reimburse,  from  the  fees  col- 
lected under  subsection  (a)  (other  than  sub- 
section (a)  (9>  or  (10)).  each  appropriation 
for  the  amount  paid  out  of  that  appropria- 
tion for  the  costs  incurred  by  the  Secretary— 
••(i)  in  providing— 

••(I)  inspectional  overtime  services,  and 
••(II)  all  preclearance  services  for  which 
the  recipients  of  such  services  are  not  re- 
quired   to   reimburse   the   Secretary   of  the 
Treasury,  and 

••(ii)  to  the  extent  funds  remain  available 
to  make  reimbursements  under  clause  (i).  in 
providing  salaries  for  full-time  and  part- 
time  inspectional  personnel  and  equipment 
that  enhance  Customs  services  for  those  per- 
sons or  entities  that  are  required  to  pay  fees 
under  paragraphs  d)  through  (8)  of  subsec- 
tion (a)  (distributed  on  a  basis  proportion- 
ate to  the  fees  collected  under  subsection 
(axii  through  (a)(8)). 

Funds  described  in  clause  (ii)  shall  only  be 
available  to  reimburse  costs  in  excess  of  the 
highest  amount  appropriated  for  such  costs 
during  the  period  beginning  with  fiscal  year 
1990  and  ending  with  the  current  fUcal 
year. 

•'(B)    Reimbursement    of    appropriations 
under  this  paragraph— 

••(i)  except  for  costs  descrit>ed  in  subpara- 
graph (Am)  (I)  and  (ID.  shall  be  subject  to 
apportionment  or  similar  administrative 
practices: 
"(ii)  shall  be  made  at  least  quarterly:  and 
"(Hi)  to  the  extent  necessary,  may  be  made 
on  the  basis  of  estimates  made  by  the  Secre- 
tary of  the  Treasury  and  adjustments  shall 
be  made  in  subsequent  reimbursements  to 
the  extent  that  the  estimates  were  in  excess 


of  or  less  than,  the  amounts  required  to  be 
reimbursed. 

■•(C)(i)  For  fiscal  year  1991  and  subse- 
quent fiscal  years,  the  amount  required  to 
fully  reimburse  inspectional  overtime  and 
preclearance  costs  shall  be  projected  from 
actual  requirements,  and  only  the  excess  of 
collections  over  such  projected  costs  for  such 
fiscal  year  shall  be  used  as  provided  in  sub- 
paragraph (AXii). 

■■(ii)  The  excess  of  collections  over  inspec- 
tional overtime  and  preclearance  costs 
(under  subparagraph  (A)(i)>  reimbursed  for 
fiscal  years  1989  and  1990  shall  be  available 
in  fiscal  year  1991  and  subsequent  fiscal 
years  for  the  purposes  described  in  subpara- 
graph (A)(ii).  except  that  S30.000.000  of  such 
excess  shall  remain  without  fiscal  year  limi- 
tation in  a  contingency  fund  and,  in  any 
fiscal  year  in  which  receipts  are  insufficient 
to  cover  the  costs  described  in  subparagraph 
(A)  (i)  and  (ii).  shall  be  used  for— 

■•(I)  the  costs  of  providing  the  services  de- 
scrit>ed  in  paragraph  (A)(i),  and 

••(II)  (xfter  the  costs  described  in  subclause 
(I)  are  paid,  the  costs  of  providing  the  per- 
sonnel and  equipment  described  in  subpara- 
graph (A)(ii)  at  the  preceding  fiscal  year 
level. 

••(D)  At  the  close  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  sum- 
marizing the  expenditures,  on  a  portby-port 
basis,  for  which  reimbursement  has  been 
provided  under  subparagraph  (A)(ii).". 

(d)  Enforcement  Avthority.— Subsection 
(g)  of  section  13031  of  such  Act  of  1985  (19 
U.S.C.  58c(g))  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: ■Regulations  and  Enforcement.—": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Except  to  the  extent  otherwise  provid- 
ed in  regulations,  all  administrative  and  en- 
forcement provisions  of  Customs  laws  and 
regulations,  other  than  those  laws  and  regu- 
lations relating  to  drawback,  shall  apply 
with  respect  to  any  fee  prescribed  under  sub- 
section (a)  of  this  section,  and  with  respect 
to  persons  liable  therefor  as  if  such  fee  is  a 
Customs  duty.  For  purposes  of  the  preceding 
sentence,  any  penalty  expressed  in  terms  of 
a  relationship  to  the  amount  of  the  duty 
shall  be  treated  as  not  less  than  the  amount 
which  bears  a  similar  relationship  to  the 
amount  of  the  fee  assessed.  For  purposes  of 
determining  the  jurisdiction  of  any  court  of 
the  United  States  or  any  agency  of  the 
United  States,  any  fee  prescribed  under  sub- 
section (a)  of  this  section  shall  be  treated  as 
if  such  fee  is  a  Customs  duty.". 

(el  Extension  of  Fees.— Paragraph  (3)  of 
section  13031(j)  of  such  Act  of  1985  (19 
U.S.C.  58c(j)(3))  is  amended  by  striking  out 
■1990"  and  inserting  "1991". 

(f)  Aggregation  of  Merchandise  Process- 
ing Fees.— 

(1)  Notwithstanding  any  provision  of  sec- 
tion 13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c),  in  the  case  of  entries  of  merchandise 
made  under  the  temporary  monthly  entry 
programs  establUhed  by  the  Commissioner 
of  Customs  before  July  1,  1989.  for  the  pur- 
pose of  testing  entry  processing  improve- 
ments, the  fee  charged  under  section 
13031(a)(9)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  for  each 
day's  importations  at  each  port  by  the  same 
importer  from  the  same  exporter  shall  be  the 
lesser  of— 


(A)  S400,  or 

(B)  the  amount  determined  by  applying 
the  ad  valorem  rate  determined  in  such  sec- 
tion 13031(a)(9)  to  the  total  value  of  each 
day's  importations  at  each  port  by  the  same 
importer  from  the  same  exporter. 

(2)  The  fees  descril>ed  in  paragraph  (1) 
that  are  payable  under  the  program  de- 
scribed in  paragraph  (1)  shall  be  paid  with 
each  monthly  consumption  entry.  Interest 
shall  accrue  on  the  fees  paid  monthly  in  ac- 
cordance with  section  6621  of  the  Internal 
Revenue  Code  of  1986. 


SEC.  lit  EXEMPTIOS  OF  ISRAELI  PRODI  CTS  FROM 
CERTAIS  ISER  FEES 
If  the  United  States  Trade  Representative 
determines  that  the  Government  of  Israel 
has  provided  reciprocal  concessions  in  ex- 
change for  the  exemption  of  the  products  of 
Israel  from  the  fees  imposed  under  section 
13031(a)  (9)  and  (10)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(as  amended  by  section  111),  such  fees  may 
not  be  charged  with  respect  to  any  product 
of  Israel  that  is  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
15th  day  (which  day  may  not  be  before  Octo- 
ber 1,  1990)  after  the  date  on  which  the  de- 
termination is  published  in  the  Federal  Reg- 
ister. 

SEC  113.  CISTOMS  SERVICE  ADMI.MSTRATIOK. 

(a)  In  General.— The  Commissioner  of 
Customs  shall— 

(1)  develop  and  implement  accounting  sys- 
tems that  accurately  determine  and  report 
the  allocations  made  of  Customs  Service 
personnel  and  other  resources  among  the 
various  operational  functions  of  the  Service, 
such  as  passenger  processing,  merchandise 
processing  and  drug  en/orcement: 

(2)  develop  and  implement  periodic  labor 
distribution  surveys  of  major  workforce  ac- 
tivities (such  as  inspectors,  import  special- 
ists, fines,  penalties,  and  forfeiture  officers, 
special  agents,  data  transcribers,  and  Cus- 
toms aides)  to  determine  the  costs  of  differ- 
ent types  of  passenger  and  merchandise 
processing  transactions,  such  as  informal 
and  formal  entries,  and  automated  and 
manual  entries: 

(3)  as  soon  as  practicable  after  the  enact- 
ment of  appropriations  for  the  Customs 
Service  for  each  fiscal  year,  but  not  later 
than  the  15th  day  after  the  beginning  of 
such  year,  estimate,  based  on  the  amounts 
appropriated,  the  amount  of  the  fee  that 
would,  if  imposed  on  the  processing  of  mer- 
chandise, offset  the  salaries  and  expenses 
subject  to  reimbursement  from  the  fee  that 
will  likely  be  incurred  by  the  Service  in  con- 
ducting commercial  operations  during  that 
year: 

(4)  develop  annually  a  detailed  derivation 
of  the  commercial  services  cost  base  and  the 
methodology  used  for  computing  the  mer- 
chandise processing  fee  under  paragraph 
(3):  and 

(5)  report  irithin  45  days  of  the  beginning 
of  any  fiscal  year  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
the  results  of  each  fee  estimate  made  under 
paragraph  (3)  and  each  cost  base  and  user 
fee  methodology  derivation  made  under 
paragraph  (4). 

(b)  Survey  Reports.— The  Commissioner 
of  Customs  shall  no  later  than  January  31, 
1991.  submit  to  the  Committees  referred  to 
in  subsection  (a)(5)  a  report  on  the  results  of 
the  first  survey  implemented  under  subsec- 
tion (a)(2). 
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SEC.  114.  GAO  RSPORT  OS  ESTRIES  BY  MAIL 

Before  the  Z40th  day  after  the  date  of  the 
enactment  of  this  Act,  the  Comptroller  Gen- 
eral of  the  United  States  shall— 

(1)  determine  the  extent  to  which  the  fees 
imposed  under  section  1303UaK6l  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(a)l6)>  are  col- 
lected; 

(2)  develop  recommendations  for  maxi- 
mizing the  collection  of  such  fees;  and 

(3J  submit  a  written  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  setting  forth  such  determina- 
tion and  recommendation  and  the  bases 
therefor. 

SEC.  ns.  EFFECTIVE  DATE. 

(a)  Is  General.— Except  as  provided  in 
subsection  (b),  this  subtitle,  and  the  amend- 
ments made  by  this  subtitle,  take  effect  Oc- 
tober 1.  1990,  but  the  amendment  made  by 
section  llKbHl)  applies  with  respect  to  rail- 
road cars  arriving  in  the  United  States  on 
or  after  July  7,  1986. 

<b)  Exceptions.— The  amendment  made  by 
section  llKdt,  and  section  112,  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

Subtitle  C — Mitceltaneou*  Cuttonu  Proviiioni 
SEC.  121.  CVSTOMS  FORFEITIRE  FVSD. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  as  follows: 
<1>  Subsection  (a)(1)  is  aniended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(F)  equitable  sharing  payments  made  to 
other  Federal  agencies.  State  and  local  law 
enforcement  agencies,  and  foreign  countries 
under  the  authority  of  section  616(c)  of  this 
Act  or  section  981  of  title  18.  United  Slates 
Code. ". 

(2)  Subsection  (a)(2)  is  amended— 

(A)  by  inserting  "(A)"  after  "(2)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  Any  payment  made  under  subpara- 
graph (F)  of  paragraph  (1)  with  respect  to  a 
seizure  or  forfeiture  of  property  shall  not 
exceed  the  value  of  the  property  at  the  time 
of  disposition. ". 

(3)  Subsection  (c)  is  amended  by  inserting 
"forfeited  currency  and"  before  "proceeds". 

(4)  Subsection  (e)(1)  is  amended— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A); 

(B)  by  amending  subparagraph  (B)— 
(i)  by  striking  out  clause  (ii), 

(ii)  by  redesignating  clauses  (Hi)  through 
(vi)  as  clauses  (ii)  through  (v),  respectively, 

(Hi)  by  striking  out  "and"  after  the  semi- 
colon in  clause  (iv)  (as  so  redesignated);  and 

(iv)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  a  report  containing,  for  the  previous 
fiscal  year— 

"(i)  a  complete  set  of  audited  financial 
statements  (including  a  balance  sheet, 
income  statement,  and  cash  flow  analysis) 
prepared  in  a  manner  consistent  with  the 
requirements  of  the  Comptroller  General, 
and 

"(ii)  an  analysis  of  income  and  expenses 
showing  the  revenue  received  or  lost— 

"(I)  by  property  category  (general  proper- 
ty, vehicles,  vessels,  aircraft,  cash,  and  real 
property)  and 

"(ID  by  type  of  disposition  (sales,  remis- 
sions, cancellations,  placed  into  official  use. 


sharing  with  State  and  local  agencies,  and 
destructions). ". 

(S)  Subsection  (f)  is  amended  to  read  as 
follows: 

"(f)(1)  Subject  to  paragraph  (2),  there  are 
authorized  to  be  appropriated  from  the 
Fund  not  to  exceed  $20,000,000  for  each 
fiscal  year  to  carry  out  the  purposes  set 
forth  in  subsections  (a)(3)  and  (b)  for  such 
fiscal  year. 

"(2)  Of  the  amount  authorized  to  be  ap- 
propriated under  paragraph  (1),  not  to 
exceed  the  following  shall  be  available  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(3): 

"(A)  $14,855,000  for  fiscal  year  1991. 

"(B)  $15,598,000  for  fiscal  year  1992. ". 

SEC  nt  I.VCREASE  l.\  VALCE  SIBJECT  TO  ADMIMS- 
TRATIVE  FORFEITIRE:  PROCESSISG  OF 
MOSEY  SEIZED  ISDER  THE  Ct'STOMS 
LAWS 

Section  607  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1607)  is  amended— 

(1)  by  striking  out  "$100,000"  in  subsec- 
tion (a)(1)  and  inserting  "$500,000"; 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
section (a)(2); 

(3)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subsection  (a)(3); 

(4)  by  inserting  after  paragraph  (3)  of  sub- 
section (a)  the  following  new  paragraph: 

"(4)  such  seized  merchandise  is  any  mone- 
tary instrument  within  the  meaning  of  sec- 
tion 5312(a)(3)  of  title  31  of  the  United 
States  Code;"; 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  The  Commissioner  of  Customs  shall 
submit  to  the  Congress,  by  no  later  than  Feb- 
ruary 1  of  each  fiscal  year,  a  report  on  the 
total  dollar  value  of  uncontested  seizures  of 
monetary  instruments  having  a  value  of 
over  $100,000  which,  or  the  proceeds  of 
which,  have  not  been  deposited  into  the  Cus- 
toms Forfeiture  Fund  under  section  61 3A 
within  120  days  of  seizure,  as  of  the  end  of 
the  previous  fiscal  year. ";  and 

(6)  by  striking  out  '$100,000"  in  the  section 
heading  and  inserting  "$500,000". 

SEC.  123.  ASSLAL  SATIOSAL  TRADE  ASD  CVSTOMS 
LAW  VIOLATIOS  ESTIMATES  ASD  ES- 
PORCEMEST  STRA  TEGY. 

(a)  Violation  Estimates.— Not  later  than 
30  days  before  the  beginning  of  each  fiscal 
year  after  fiscal  year  1991,  the  Commission- 
er of  Customs  shall  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  (hereafter  in  this  section  referred 
to  as  the  "Committees")  a  report  that  con- 
tains estimates  of— 

(1)  the  number  and  extent  of  violations  of 
the  trade,  customs,  and  illegal  drug  control 
laws  listed  under  subsection  (b)  that  will 
likely  occur  during  the  fiscal  year;  and 

(2)  the  relative  incidence  of  the  violations 
estim.ated  under  paragraph  (1)  among  the 
various  ports  of  entry  and  customs  regions 
within  the  customs  territory. 

(b)  Applicable  Statutory  Provisions.— 
The  Commissioner  of  Customs,  after  consul- 
tation with  the  Committees— 

(1)  shall,  within  60  days  after  the  date  of 
the  enactment  of  this  Act,  prepare  a  list  of 
those  provisions  of  the  trade,  customs,  and 
illegal  drug  control  laws  of  the  United  States 
for  which  the  United  States  Customs  Service 
has  enforcement  responsibility  and  to  which 
the  reports  required  under  subsection  (a) 
will  apply;  and 

(2)  may  from  time-to-time  amend  the  list- 
ing developed  under  paragraph  (1). 

(c)  Enforcement  Strategy.— Within  90 
days  after  submitting  a  report  under  subsec- 
tion (a)  for  any  fiscal  year,  the  Commission- 
er of  Customs  shall— 


(1)  develop  a  nationally  uniform  enforce- 
ment strategy  for  dealing  during  that  year 
with  the  violations  estimated  in  the  report; 
and 

(2)  submit  to  the  Committees  a  report  set- 
ting forth  the  details  of  the  strategy. 

(d)  Confidentiality.— The  contents  of  any 
report  submitted  to  the  Committees  under 
subsection  (a)  or  (c)(2)  are  confidential  and 
disclosure  of  all  or  part  of  the  contents  is  re- 
stricted to— 

(1)  officers  and  employees  of  the  United 
States  designated  by  the  Commissioner  of 
Customs; 

(2)  the  chairman  of  each  of  the  Commit- 
tees; and 

(3)  those  members  of  each  of  the  Commit- 
tees and  staff  persons  of  each  of  the  Commit- 
tees who  are  authorized  by  the  chairman 
thereof  to  have  access  to  the  contents. 

SEC.  114.  REPORTS  REGARDISG  EXPASSIOS  OF  CVS- 
TOMS PRECLEARASCE  OPERATIONS 
ASD  RECOVERY  FOR  DAMAGE  RESl'LT- 
ISG  FROM  CISTOMS  EXAMISATIOSS 

(a)  Customs  PnECLEARANCE.—The  Secretary 
of  the  Treasury,  in  consultation  with  the 
Secretary  of  State,  shall  assess  the  advisabil- 
ity of  expanding  the  use  of  preclearance  op- 
erations by  the  United  States  Customs  Serv- 
ice at  foreign  airports.  The  Secretary  of 
Treasury  shall  submit  a  report  on  the  assess- 
ment to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  (hereaf- 
ter in  this  section  referred  to  as  the  "Com- 
mittees") no  later  than  February  1,  1991. 

(b)  Recovery  for  Customs  Damage.- 

(1)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Attorney  General,  shall 
determine  and  evaluate  various  ineans  by 
which  persons  whose  merchandise  is  dam- 
aged during  customs  examinations  may  seek 
compensation  from,  or  take  other  recourse 
against,  the  United  States  Customs  Service 
regarding  the  damage. 

(2)  No  later  than  February  1.  1991,  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Committees  a  report  on  the  evaluation  re- 
quired under  paragraph  (1),  together  with 
any  legislative  recommendation  that  the 
Secretary  considers  appropriate. 

(c)  Merchandise  Damage  Statistics.— The 
Commissioner  of  Customs  shall  keep  accu- 
rate statistics  on  the  incidence,  nature,  and 
extent  of  damage  to  merchandise  resulting 
from  customs  examinations  and  shall  pro- 
vide an  annual  summary  of  these  statistics 
to  the  Committees. 

Subtitle  D — .Miscellaneous  Provisions 

SEC.  131.  TREATMEST  OF  CZECHOSLOVAKIA  ASD 
east  GERMASY  ISDER  THE  GESERAL- 
IZED  SYSTEM  OF  PREFERE.SCES 

The  table  in  section  502(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  striking  out  "Czechoslovakia"  and  "Ger- 
many (East)". 

SEC.  132.  TECH  SIC  A  L  AMESDME.STS  REGARDISG 
SOSDISCRIMISATORY  TRADE  TREAT- 
MEST. 

(a)  Waiver  Authority.- 

(1)  Paragraph  (5)  of  section  402(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432(d)(5))  U 
amended — 

(A)  by  striking  out  "the  waiver  authority 
granted  by  subsection  (c)  has  been  extended 
under  paragraph  (3)  or  (4)  for  any  country 
for  the  12-month  period  referred  to  in  such 
paragraphs,  and", 

(B)  by  striking  out  "such  authority  unll" 
in  the  first  sentence  thereof  and  inserting  in 
lieu  thereof  "the  waiver  authority  granted 
under  subsection  (c)  will",  and 
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(C>  by  striking  out  ",  unless"  in  the  next  to 
the  last  sentence  and  all  that  follows 
through  the  end  of  such  paragraph  and  in- 
serting ".  unless  a  joint  resolution  described 
in  section  lS3taJ  is  enacted  into  law  pursu- 
ant to  the  provisions  of  paragraph  <2).  ". 

(2)  Subsection  id)  of  section  402  of  the 
Trade  Act  of  1974  '19  U.S.C.  2432(di).  as 
amended  by  paragraph  ID,  is  amended— 

(i)  by  striking  out  paragraphs  UK  121,  <3>, 
and  (4). 

Hi)  by  redesignating  paragraph  fSJ  as 
paragraph  (1).  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  The  requirements  of  this  para- 
graph are  met  if  the  joint  resolution  is  en- 
acted under  the  procedures  set  forth  in  sec- 
tion 153,  and— 

"(i)  the  Congress  adopts  and  transmits  the 
joint  resolution  to  the  President  before  the 
end  of  the  60-day  period  beginning  on  the 
date  the  waiver  authority  would  expire  but 
for  an  extension  under  paragraph  <1).  and 

"(ii)  if  the  President  vetoes  the  joint  reso- 
lution, each  House  of  Congress  votes  to  over- 
ride such  veto  on  or  before  the  later  of  the 
last  day  of  the  60-day  period  referred  to  in 
clause  Ii)  or  the  last  day  of  the  15-day  period 
(excluding  any  day  descrit>ed  in  section 
154lbi)  beginning  on  the  date  the  Congress 
receives  the  veto  message  from  the  President. 

"IB)  If  a  joint  resolution  is  enacted  into 
law  under  the  provisions  of  this  paragraph, 
the  waiver  authority  applicable  to  any 
country  with  respect  to  which  the  joint  reso- 
lution disapproves  of  the  extension  of  such 
authority  shall  cease  to  be  effective  as  of  the 
day  after  the  60-day  period  beginning  on  the 
date  of  the  enactment  of  the  joint  resolution. 

"lO  A  joint  resolution  to  which  this  sub- 
section and  section  153  apply  may  be  intro- 
duced at  any  time  on  or  after  the  date  the 
President  transmits  to  the  Congress  the  doc- 
ument described  in  paragraph  IDIB)." 

13)  Subsection  la)  of  section  153  of  the 
Trade  Act  of  1974  119  U.S.C.  21931a))  is 
amended  to  read  as  follows: 

"la)  CosTENTs  OF  Resolution.— For  pur- 
poses of  this  section,  the  term  'resolution' 
means  only  a  joint  resolution  of  the  two 
Houses  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'TTiat 
the  Congress  does  not  approve  the  extension 
of  the  authority  contained  in  section  402ic) 
of  the  Trade  Act  of  1974  recommended  by  the 
President  to  the  Congress  on 
with  respect  to  .',  with  the  first 

blank  space  being  filled  with  the  appropri- 
ate date,  and  the  second  blank  space  being 
filled  with  the  names  of  those  countries,  if 
any,  with  respect  to  which  such  extension  of 
authority  is  not  approved,  and  with  the 
clause  l)eginning  with  with  respect  to'  being 
omitted  if  the  extension  of  the  authority  is 
not  approved  with  respect  to  any  country." 

14)  Subsection  lb)  of  section  153  of  the 
Trade  Act  of  1974  119  U.S.C.  21931b))  is 
amended— 

I  A)  by  striking  out  ",  and.  in  the  case  of  a 
resolution  related  to  section  402ld)i4),  20 
calendar  days  shall  be  substituted  for  30 
days"  in  paragraph  12). 

IB)  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion la)ll).  or"  in  paragraph  13). 

IC)  by  striking  out  ",  in  the  case  of  a  reso- 
lution described  in  subsection  Ia>l2>"  in 
paragraph  13), 

ID)  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  descritted  in  subsec- 
tion ia)ili,  or"  in  paragraph  14),  and 

IE)  by  striking  out  ".  in  the  case  of  a  reso- 
lution described  in  subsection  Ia)l2)"  in 
paragraph  14). 


15)  Subsection  (c)  of  section  153  of  the 
Trade  Act  of  1974  119  U.S.C.  2193)  is  amend- 
ed by  striking  out  "in  subsection  la)il)"  and 
inserting  in  lieu  thereof  "in  subsection  la)". 

16)  Section  153  of  the  Trade  Act  of  1974  119 
U.S.C.  2193)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Id)  Procedures  Relating  to  Conference 
Reports  in  the  Senate.— 

"ID  Consideration  in  the  Senate  of  the 
conference  report  on  any  joint  resolution  de- 
scribed in  subsection  la),  including  consid- 
eration of  all  amendments  in  disagreement 
land  all  amendments  thereto),  and  consider- 
ation of  all  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to 
10  hours,  to  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees.  Debate 
on  any  debatable  motion  or  appeal  related 
to  the  conference  report  shall  be  limited  to  1 
hour,  to  t>e  equally  divided  between,  and 
controlled  by.  the  mover  and  the  manager  of 
the  conference  report. 

"12)  In  any  case  in  which  there  are  amend- 
ments in  disagreement,  time  on  each  amend- 
ment shall  be  limited  to  30  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee.  No 
amendment  to  any  amendment  in  disagree- 
ment shall  be  received  unless  it  is  a  germane 
amendment. " 

lb)  Bilateral  Commercial  Agreements.— 

U)  Subsection  ic)  of  section  405  of  the 
Trade  Act  of  1974  119  U.S.C.  24351c))  is 
amended  to  read  as  follows: 

"lO  An  agreement  referred  to  in  subsec- 
tion la),  and  a  proclamation  referred  to  in 
section  404la)  implementing  such  agree- 
ment, shall  take  effect  only  if  a  joint  resolu- 
tion described  in  section  151ib)i3)  that  ap- 
proves of  the  agreement  referred  to  in  sub- 
section la)  is  enacted  into  law. " 

12)  Section  151  of  the  Trade  Act  of  1974  119 
use.  21911b))  is  amended— 

I  A)  by  inserting  "or  resolution"  after  "rev- 
enue bill"  in  subsection  Ib)l2). 

IB)  by  inserting  ".  or  approval  resolu- 
tion." in  subsection  Ib)i2i  after  "implement- 
ing bill". 

IC)  by  striking  out  "concurrent"  in  subsec- 
tion ib)l3)  and  inserting  in  lieu  thereof 
"joint", 

ID)  by  striking  out  "revenue  bill"  each 
place  it  appears  in  subsection  Ieil2)  and  in- 
serting in  lieu  thereof  "revenue  bill  or  reso- 
lution", and 

IE)  by  striking  out  "such  bill"  each  place 
it  appears  in  subsection  ie)i2)  and  inserting 
in  lieu  thereof  "such  bill  or  resolution". 

13)  Subsection  ic)  of  section  407  of  the 
Trade  Act  of  1974  119  U.S.C.  24371c))  is 
amended— 

I  A)  by  striking  out  paragraphs  11)  and  12) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"ID  In  the  case  of  a  document  referred  to 
in  subsection  la),  the  proclamation  set  forth 
in  the  document  may  become  effective  and 
the  agreement  set  forth  in  the  document  may 
enter  into  force  and  effect  only  if  a  joint  res- 
olution described  in  section  lSlib)i3)  that 
approves  of  the  extension  of  nondiscrimina- 
tory treatment  to  the  products  of  the  coun- 
try concerned  is  enacted  into  law.  ",  and 

IB)  by  redesignating  paragraph  13)  as 
paragraph  12). 

Ic)  Compliance  Reports.— 

ID  Paragraph  I2)  of  section  4071c)  of  the 
Trade  Act  of  1974  119  U.S.C.  2437ic)l2)).  as 
redesignated  by  subsection  lb)i3)IB)  of  this 
section,  is  amended— 

lA)  by  striking  out  "either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 


affirmative  vote  of  a  majority  of  those 
present  and  voting  in  that  House,  a  resolu- 
tion of  disapproval  lunder  the  procedures 
set  forth  in  section  152)"  and  inserting  in 
lieu  thereof  "a  joint  resolution  descrH>ed  in 
section  152ia)lDiB)  is  enacted  into  law  that 
disapproves", 

IB)  by  striking  out  "the  date  of  the  adop- 
tion" and  inserting  in  lieu  thereof  "the  end 
of  the  60-day  period  beginning  with  the  date 
of  the  enactment ",  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "If  the  President  vetoes 
the  joint  resolution,  the  joint  resolution 
shall  be  treated  as  enacted  into  law  before 
the  end  of  the  90-day  period  under  this  para- 
graph if  tH3th  Houses  of  Congress  vote  to 
override  such  veto  on  or  before  the  later  of 
the  last  day  of  such  90-day  period  or  the  last 
day  of  the  15-day  period  lexcluding  any  day 
described  in  section  1541b))  beginning  on 
the  date  the  Congress  receives  the  veto  mes- 
sage from  the  President. ". 

12)  Subparagraph  IB)  of  section  lS2la)lD 
of  the  Trade  Act  of  1974  119  U.S.C. 
2192la)il)iB))  is  amended  to  read  as  follows: 

"IB)  a  joint  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress does  not  approve  trans- 
mitted to  the  Congress  on 
with  the  first  blank  space  being  filled  in  ac- 
cordance with  paragraph  i2),  and  the  second 
blank  space  being  filled  with  the  appropri- 
ate date. " 

13)  Paragraph  12)  of  section  1521a)  of  the 
Trade  Act  of  1974  I19  U.S.C.  2192la)l2))  is 
amended— 

lA)  by  striking  out  "second"  in  the  matter 
preceding  subparagraph  lA)  and  inserting 
in  lieu  thereof  "first". 

IB)  by  adding  "and"  at  the  end  of  sub- 
paragraph I  A), 

iC)  by  striking  out  "4071013)"  in  subpara- 
graph IC)  and  inserting  in  lieu  thereof 
"4071012)", 

ID)  by  striking  out  subparagraph  IB),  and 

IE)  by  redesignating  subparagraph  IC)  as 
subparagraph  IB). 

14)  Paragraph  ID  of  section  1521c)  of  the 
Trade  Act  of  1974  119  U.S.C.  2192IOI1))  U 
amended  by  striking  out  "except"  and  all 
that  follows  thereafter  and  inserting  the  fol- 
lowing: "except  that  a  motion  to  discharge— 

"I A)  m,ay  only  be  made  on  the  second  legis- 
lative day  after  the  calendar  day  on  which 
the  Member  making  the  motion  announces 
to  the  House  his  intention  to  do  so;  and 

"IB)  is  not  in  order  after  the  Committee 
has  reported  a  resolution  with  respect  to  the 
same  matter. ". 

15)  Subsection  If)  of  section  152  of  the 
Trade  Act  of  1974  119  U.S.C.  2192lf))  is 
amended  to  read  as  follows: 

"If)  Procedures  in  the  Senate.— 

"ID  Except  as  otherwise  provided  in  this 
section,  the  following  procedures  shall  apply 
in  the  Senate  to  a  resolution  to  which  this 
section  applies: 

"lA)li)  Except  as  provided  in  clause  Hi),  a 
resolution  that  has  passed  the  House  of  Rep- 
resentatives shall,  when  received  in  the 
Senate,  be  referred  to  the  Committee  on  Fi- 
nance for  consideration  in  accordance  with 
this  section. 

"Hi)  If  a  resolution  to  which  this  section 
applies  was  introduced  in  the  Senate  before 
receipt  of  a  resolution  that  has  passed  the 
House  of  Representatives,  the  resolution 
from  the  House  of  Representatives  shall, 
when  received  in  the  Senate,  be  placed  on 
the  calendar.  If  this  clause  applies,  the  pro- 
cedures in  the  Senate  with  respect  to  a  reso- 
lution introduced  in  the  Senate  that  con- 
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tains  the  identical  matter  as  the  resolution 
that  passed  the  House  of  Representatives 
shall  be  the  same  as  if  no  resolution  had 
been  received  from  the  House  of  Representa- 
tives, except  that  the  vote  on  passage  in  the 
Senate  shall  be  on  the  resolution  that  passed 
the  House  of  Representatives. 

"(B)  If  the  Senate  passes  a  resolution 
before  receiving  from  the  House  of  Repre- 
sentatives a  joint  resolution  that  contains 
the  identical  matter,  the  joint  resolution 
shall  be  held  at  the  desk  pending  receipt  of 
the  joint  resolution  from  the  House  of  Repre- 
sentatives. Upon  receipt  of  the  joint  resolu- 
tion from  the  House  of  Representatives,  such 
joint  resolution  shall  be  deemed  to  be  read 
twice,  considered,  read  the  third  time,  and 
parsed. 

"(2)  If  the  texts  of  joint  resolutions  de- 
scribed in  section  152  or  lS3(a),  whichever  is 
applicable,  concerning  any  matter  are  not 
identical— 

"(A)  the  Senate  shall  vote  passage  on  the 
resolution  introduced  in  the  Senate,  and 

"(B)  the  text  of  the  joint  resolution  passed 
by  the  Senate  shall,  imm.ediately  upon  its 
passage  (or,  if  later,  upon  receipt  of  the  joint 
resolution  passed  by  the  House),  be  substi- 
tuted for  the  text  of  the  joint  resolution 
passed  by  the  House  of  Representatives,  and 
such  resolution,  as  amended,  shall  be  re- 
turned with  a  request  for  a  conference  be- 
tween the  two  Houses. 

"(3)  Consideration  in  the  Senate  of  any 
veto  message  with  respect  to  a  joint  resolu- 
tion described  in  subsection  (a)(2)(B)  or  sec- 
tion 153(a),  including  consideration  of  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  10  hours, 
to  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  "S6333 

(6)  Subsection  (b)  of  section  154  of  the 
Trade  Act  of  1974  (194  U.S.C.  2194(b))  is 
amended  by  striking  out  "407(c)(2)  and 
407(c)(3)"  and  inserting  in  lieu  thereof  "and 
407(c)(2)". 

(d)  EFFECTtvt  Dates.— 

(1)  In  gesbral.— Except  as  provided  in 
paragraph  (21,  the  amendments  made  by 
this  section  take  effect  on  the  date  of  the  en- 
actment of  this  Act 

(2)  EXTENSlCm  OF  WAIVER  AUTHORITY.— 

(A)  The  amendments  made  by  subsections 
(a)  and  (c)  (4)  and  (5)  apply  with  respect  to 
recommendations  made  under  section 
402(d)  of  the  Trade  Act  of  1974  by  the  Presi- 
dent after  May  23,  1990. 

(B)  Solely  far  purposes  of  applying  the  ap- 
plicable provisions  of  the  Trade  Act  of  1974 
with  respect  to  the  recommendations  made 
by  the  President  to  the  House  of  Representa- 
tives and  the  Senate  under  subsection  (d)  of 
section  402  of  the  Trade  Act  of  1974  after 
May  23,  1990.  and  on  or  before  the  date  of 
the  enactment  of  this  Act— 

(i)  in  paragraph  (2)(A)(i)  of  subsection  (d) 
of  such  section  402  (as  amended  by  subsec- 
tion (a)),  the  date  on  which  the  waiver  au- 
thority granted  under  subsection  (c)  of  such 
section  402  would  expire  but  for  an  exten- 
sion under  paragraph  (1)  of  such  subsection 
(d)  is  the  date  of  the  enactment  of  this  Act; 

(ii)  paragraph  (2)(A)(ii)  of  subsection  (d) 
of  such  section  402  (as  amended  by  subsec- 
tion (a))  shall  be  treated  as  reading  as  fol- 
lows: 

"(ii)  if  the  President  vetoes  the  joint  reso- 
lution, each  House  of  Congress  votes  to  over- 
ride such  veto  on  or  before  the  last  day  of 
the  60-day  period  referred  to  in  clause  (i).  "; 

(Hi)  if  the  vyaiver  authority  granted  under 
such  subsection  (c)  is  extended  after  appli- 
cation of  clauses  (i)  and  (ii),  the  expiration 
date  for  such  authority  is  July  3,  1991;  and 


(iv)  only  joint  resolutions  described  in  sec- 
tion 153(a)  of  the  Trade  Act  of  1974  (as 
amended  by  subsection  (a))  that  are  intro- 
duced in  the  House  of  Representatives  or  the 
Senate  on  or  after  the  date  of  the  enactment 
of  this  Act  may  be  considered  by  either  body. 

SEC.  133.  CO.WPETITHE.\ESS  POLICY  COCSCIL 

(a)  Membership  of  Council.— Section  5205 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  U.S.C.  4804)  is  amended— 

(1)  in  subsection  (b)  by  striking  out  "Jan- 
uary 21,  1989"  and  iriserting  in  lieu  thereof 
"the  date  of  the  enactment  of  the  Customs 
and  Trade  Act  of  1990"; 

(2)  by  striking  out  subsections  (e)  and  (f) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(e)  Conflict  of  Interest.— A  member  of 
the  Council  shall  not  serve  as  an  agent  for  a 
foreign  principal. 

"(f)  Expenses.— Each  member  of  the  Coun- 
cil, while  engaged  in  duties  as  a  member  of 
the  Council,  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  the  usual  place  of 
residence  of  such  member,  in  accordance 
with  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code. ";  and 

(3)  by  striking  out  subsections  (I)  and  (m). 

(b)  Executive  Director  and  Staff.— Sec- 
tion 5206  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (15  U.S.C.  4805)  is 
amended  by  adding  the  following  new  sub- 
sections: 

"(c)  Experts  and  Consultants.— T?ie  Coun- 
cil may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5, 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  for  GS- 
16  of  the  General  Schedule. 

"(d)  Details.— Upon  request  of  the  Coun- 
cil the  head  of  any  other  Federal  agency  is 
authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Council  to  assist  the  Council  in  carrying 
out  its  duties  under  this  subtitle. ". 

(c)  Powers  of  the  Council.— Section  5207 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  U.S.C.  4806)  is  amended- 

(1)  by  redesignating  subsections  (d),  (e). 
(f),  (gl,  (h),  and  (i)  as  subsections  (c),  (d), 
(e),  (f),  (g),  and  (h),  respectively;  and 

(2)  in  subsection  (c)  (as  redesignated 
under  paragraph  (1))  by  striking  out  "60" 
and  inserting  in  lieu  thereof  "120". 

(d)  Annual  Report.— Section  5208(a)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (15  U.S.C.  4807(a))  U  amended  by  sink- 
ing out  "prepare  and"  and  inserting  in  lieu 
thereof  "on  March  1 ". 

(e)  Authorization  of  Appropriations.— 
Section  5209  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (15  U.S.C.  4808) 
is  amended  by  striking  out  "1989  and  1990" 
and  inserting  in  lieu  thereof  "1991  and 
1992". 

SEC.  131.  techmcal  amesdmests  relating  to 
the  (mted  states-ca.\ada  free- 
trade  ACREEMEST. 
(a)  Amendments   to   the   Tariff  Act  of 

1930.— 

(1)  Section  313(n)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(n))  is  amended— 

(A)  by  inserting  ",  except  an  article"  before 
"made  from  or  substituted  for",  and 

(B)  by  striking  "of  1988"  the  second  place 
it  appears  and  inserting  a  comma. 

(2)  Section  313(0)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(o))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  subsection  shall  apply  to  vessels  deliv- 
ered to  Canadian  account  or  owner,  or  to 
the  Government  of  Canada,  on  and  after 


January  1,  1994  (or,  if  later,  the  daU  pro- 
claimed by  the  President  under  section 
204(b)(2)(B)  of  the  UniUd  StaUs-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988).". 

(3)  Section  516A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a)  is  amended— 

(A)  in  subsection  (a)(5)— 

(i)  by  striking  subparagraph  (A)  and  in- 
serting: 

"(A)  the  date  of  publication  in  the  Federal 
Register  of  notice  of  any  determination  de- 
scribed in  paragraph  (1)(B)  or  any  determi- 
nation described  in  clause  (i),  (ii),  or  (Hi)  of 
paragraph  (2)(B),",  and 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  the  date  as  of  which— 

"(i)  a  binational  panel  has  dismissed  the 
binational  panel  review  for  lack  of  jurisdic- 
tion, and 

"(ii)  any  interested  party  seeking  review 
under  paragraph  (1),  (2),  or  (3)  has  provided 
timely  notice  under  subsection  (g)(3)(B), 
except  that  if  a  request  for  an  extraordinary 
challenge  committee  has  been  made  with  re- 
spect to  the  decision  to  dismiss,  the  date 
under  this  subparagraph  shall  not  be  earlier 
than  the  date  on  which  such  committee  de- 
termines that  swc/i  panel  acted  properly 
when  it  dismissed  for  lack  of  jurisdiction,  "; 
and 

(B)  in  subsection  (g)(3)— 

(i)  by  striking  "or"  at  the  end  of  subpara- 
graph (A)(ii),  by  striking  the  period  at  the 
end  of  subparagraph  (A)(iii)  and  inserting 
",  or",  and  by  adding  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

"(iv)  a  determination  which  a  binational 
panel  has  determined  under  paragraph 
(2)(A)  is  not  reviewable  by  the  binaiional 
panel ",  and 

(ii)  by  inserting  "or  (iv)"  after  "subpara- 
graph (A)(i)"  in  subparagraph  (B). 

(4)  Section  777(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f(d)),  as  added  by  section 
403(c)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988,  is  redesignated  as  subsection  (f)  and  is 
further  amended— 

(A)  in  paragraph  (1)(A)— 

(i)  by  striking  "(but  not  privileged  materi- 
al as  defined  by  the  rules  of  procedure  re- 
ferred to  in  article  1904(14)  of  the  United 
States-Canada  Agreement)  ",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  administering 
authority  or  the  Commission  claims  a  privi- 
lege as  to  a  document  or  portion  of  a  docu- 
ment in  the  administrative  record  of  the 
proceeding  in  question  and  a  binational 
panel  finds  that  in  camera  inspection  or 
limited  disclosure  of  that  document  or  por- 
tion thereof  is  required  by  United  States 
law,  the  administering  authority  or  the 
Commission,  as  appropriate,  may  restrict 
access  to  such  document  or  portion  thereof 
to  the  authorized  persons  identified  by  the 
panel  as  requiring  access  and  may  require 
such  persons  to  obtain  access  under  a  pro- 
tective order  described  in  paragraph  (2). "; 

(B)  in  paragraph  (IXB)— 

(i)  by  inserting  ",  and  persons  under  the 
direction  and  control, "  after  "employees"  in 
clause  (ii), 

(ii)  by  striking  "and"  at  the  end  of  clause 
(ii), 

(Hi)  by  striking  all  after  "in  order  to"  in 
clause  (Hi)  and  inserting  "make  recommen- 
dations to  the  Trade  Representative  regard- 
ing the  convening  of  extraordinary  chal- 
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lenge  committees  under  chapter  19  o/  the 
Agreement,  and":  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clavae: 

"iivl  any  officer  or  employee  of  the  Gov- 
ernment of  Canada  designated  by  an  au- 
thorized agency  of  Canada  to  whom  disclo- 
sure is  necessary  in  order  to  make  decisions 
regarding  the  convening  of  extraordinary 
challenge  committees  under  chapter  19  of 
the  Agreement ": 

(Cf  in  paragraph  (3)— 

<it  by  striking  "or"  after  "violate,"  each 
place  it  appears,  and 

(ii)  by  inserting  "or  knowingly  to  receive 
information  the  receipt  of  which  constitutes 
a  violation  of. "  after  "violation  of, "  each 
place  it  appears;  and 

ID)  in  paragraph  (4).  by  striking  out  "or 
inducement  of  a  violation,"  and  inserting 
"inducement  of  a  violation  or  receipt  of  in- 
formation with  reason  to  know  that  such  in- 
formation was  disclosed  in  violation, ". 

lb)  Amendments  to  the  United  States- 
Canada  Free -Trade  Agreement  Implementa- 
tion Act  of  1988.— 

11)  Section  406ib)  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988  119  U.S.C.  2112  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  If  the  Canadian  Secretariat  described 
in  chapter  19  of  the  Agreement  provides 
funds  during  any  fiscal  year  for  the  purpose 
of  paying,  in  accordance  with  Annex  1901.2 
of  the  Agreement  the  Canadian  share  of  the 
expenses  of  binational  panels,  the  United 
States  Secretariat  established  under  section 
40SieJll)  may  hereafter  retain  and  use  such 
funds  for  such  purposes.  ". 

12)  Section  408ic)  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988  119  U.S.C.  2112  note)  is 
amended  by  striking  all  after  "persons"  and 
inserting  "who  would  otherwise  t>e  entitled 
under  Canadian  law  to  commence  proce- 
dures for  judicial  review  of  a  final  anti- 
dumping or  countervailing  duty  determina- 
tion made  by  a  competent  investigating  au- 
thority of  Canada. ". 

13)  Section  409ib)l3)iA)  of  the  United 
States-Canada  Free-Trade  Agreement  Imple- 
mentation Act  of  1988  119  U.S.C.  2112  note) 
is  amended  by  striking  "section  305"  and  in- 
serting "section  308". 

Ic)  Amendment  to  Harmonized  Tariff 
Schedule.— U.S.  Note  1  to  subchapter  XIII 
of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  119  U.S.C. 
3007)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph' 
"Ic)  For  purposes  of  this  subchapter,  the 
shipment  to  Canada  of  an  article  entered 
into  the  United  States  under  heading 
9813.00.05  shall  not  constitute  an  exporta- 
tion, unless  the  article  is  a  drawback  eligible 
good  under  section  2041a)  of  the  United 
States-Canada  Free-Trade  Agreement  Imple- 
mentation Act  of  1988.  This  paragraph  shall 
apply  to  shipments  on  or  after  January  1, 
1994  lor,  if  later,  the  date  proclaimed  by  the 
President  under  section  204lb)l2llB)  of  such 
Act). ". 
SEC.    lis.    TREATME.\T  OF  CERT  A  IS  ISFORMATIOS 

l\DER  ADMIMSTRATIVE  PROTECTIVE 

ORDERS. 

la)  In  General.— Section  333  of  the  Tariff 
Act  of  1930  119  U.S.C.  1333)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ih)  Administrative  Protective  Orders.— 
Any  correspondence,  private  letters  of  repri- 
mand, and  other  documents  and  files  relat- 
ing to  vi<dationa  or  possible  ijiolations  of 


administrative  protective  orders  issued  by 
the  Commission  in  connection  with  investi- 
gations or  other  proceedings  under  this  title 
shall  be  treated  as  information  descril>ed  in 
section  SS2lb)l3)  of  titU  S.  United  States 
Code. ". 

lb)  COVNTERVAIUNO  AND  ANTIDUMPING  DUTY 

INVESTIOATIONS.—Section  777  of  the  Tariff 
Act  of  1930  119  U.S.C.  1677f)  is  amended)— 

11)  by  adding  the  following  sentences  at 
the  end  of  subsection  ic)ll)lA):  "Customer 
names  obtained  during  any  investigation 
which  requires  a  determination  under  sec- 
tion 7051b)  or  7351b)  may  not  be  disclosed  by 
the  administering  authority  under  protec- 
tive order  until  either  an  order  is  issued 
under  section  706la)  or  7361a)  as  a  result  of 
the  investigation  or  the  investigation  is  sus- 
pended or  terminated.  The  Commission  may 
delay  disclosure  of  customer  names  under 
protective  order  during  any  such  investiga- 
tion until  a  reasonable  time  prior  to  any 
hearing  provided  under  section  774. ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"ig)  Information  Relating  to  Violations 
OF  Protective  Orders  and  Sanctions.— The 
administering  authority  and  the  Commis- 
sion may  withhold  from  disclosure  any  cor- 
respondence, private  letters  of  reprimand, 
settlement  agreements,  and  documents  and 
files  compiled  in  relation  to  im>estigations 
and  actions  involving  a  violation  or  possi- 
ble violation  of  a  protective  order  issued 
under  subsection  ic)  or  Id),  and  such  infor- 
mation shall  be  treated  as  information  de- 
scribed in  section  5S2lb)l3)  of  title  5,  United 
States  Code. ". 

Ic)  Appucation  of  Amendments  to  Prod- 
ucts OF  Canadian  Origin.— For  purposes  of 
section  404  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988,  the  amendments  made  by  subsection 
lb)  also  apply  with  respect  to  investigations 
under  title  VII  of  the  Tariff  Act  of  1930  in- 
volving products  of  Canadian  origin. 
SEC.  iM.  «.rre.vs/o.v  of  time  for  preparatio,\  of 

report  O.V  SIPPLEME\TAL  WAOE  AL- 
LOWANCE DEMO\STRAriO\  PROJECTS 
i:\DER  THE  WORKER  ADJlSrME.\T  AS- 
SIST A. \CE  PROGRAM. 

Section  246  of  the  Trade  Act  of  1974  119 
U.S.C.  2318)  is  amended— 

11)  by  striking  out  "and  carry  out"  in  the 
matter  preceding  paragraph  11)  of  subsec- 
tion la):  and 

12)  by  striking  out  "3  years"  in  subsection 
Id)  and  inserting  "6  years". 

SEC.  IJ7.  DRIG  PARAPHERSAUA. 

la)  Statistical  Annotations.— The  Secre- 
tary of  the  Treasury,  the  Secretary  of  Com- 
merce, and  the  United  States  International 
Trade  Commission  shall  take  actions  under 
section  484le)  of  the  Tariff  Act  of  1930  119 
U.S.C.  1484le))  to  implement  the  recommen- 
dations of  the  Commission  regarding  addi- 
tional statistical  annotations  that  were 
made  in  the  report  of  the  Commission  on  In- 
vestigation 332-277. 

lb)  Report.— By  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
this  Act  the  Commissioner  of  Customs  shall 
submit  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
report  on  the  operational  response  of  the 
United  States  Customs  Service  to  the  recom- 
mendations contained  in  the  report  of  the 
United  States  Trade  Commission  described 
in  subsection  la).  The  report  submitted  by 
the  Commissioner  of  Customs  under  this 
subsection  shall  address  the  effectiveness  of 
the  United  States  Customs  Senice  in  moni- 
toring and  seizing  drug  paraphernalia,  in- 
cluding crack  bags,  vials,  and  pipes. 


SEC.  I  SB.  ECONOMIC  SASCTIONS  AGAINST  PRODUCTS 
OFBIRHA. 

la)  In  General.— If,  prior  to  October  1, 
1990,  the  President  does  not  certify  to  Con- 
gress that  Burma  has  met  all  of  the  condi- 
tions listed  in  subsection  lb),  then  the  Presi- 
dent- 
ID  shall  impose  such  economic  sanctions 
upon  Burma  as  the  President  determines  to 
be  appropriate,  including  any  sanctions  ap- 
propriate under  the  Narcotics  Control  Trade 
Act  of  1986:  and 

12)  should  confer  with  other  industrialized 
democracies  in  order  to  reach  cooperative 
agreements  to  impose  sanctions  against 
Burma. 

lb)  Conditions  Which  Burma  Must 
Meet.— The  conditions  referred  to  in  subsec- 
tion la)  are  as  follows: 

ID  Burma  meets  the  certification  require- 
ments listed  in  section  8021b)  of  the  Narcot- 
ics Control  Trade  Act  of  1986. 

12)  The  national  governmental  legal  au- 
thority in  Burma  has  been  transferred  to  a 
civilian  government 

13)  Martial  law  has  been  lifted  in  Burma. 

14)  Prisoners  held  for  political  reasons  in 
Burma  have  been  released. 

Ic)  Imposition  of  Sanctions.— In  applying 
subsection  ia)ll>.  the  President  shall  give 
primary  consideration  to  the  imposition  of 
sanctions  on  those  products  which  consti- 
tute major  imports  from  Burma,  including 
fish,  tropical  timber,  and  aquatic  animals, 
unless  the  President  determines  that  sanc- 
tions against  such  products  would  have  a 
significant  adverse  effect  on  the  economic 
interests  of  the  United  States. 

Id)  Reports  if  Sanctions  not  Imposed.— If 
the  President  does  not  impose  economic 
sanctions  under  subsection  la)ll),  the  Presi- 
dent shall— 

ID  report  to  the  Congress  his  reasons  for 
not  imposing  sanctions  and  the  actions  he 
intends  to  take  to  achieve  the  conditions 
listed  in  subsection  lb)ll)  through  14):  and 

12)  for  as  long  as  economic  sanctions  are 
not  imposed  during  the  2-year  period  after 
the  date  on  which  the  report  is  first  made 
under  paragraph  ID,  submit  semiannual  re- 
ports to  the  Congress  regarding  the  reasons 
and  actions  referred  in  such  paragraph. 

SEC.   131.  .1HSCELLA.\E0CS  TECHNICAL  AND  CLERI- 
CAL AME.VDMENTS. 

la)  Tariff  Act  of  1930.— The  Tariff  Act  of 
1930  is  amended  as  follows: 

ID  Section  555lb)l6)  119  U.S.C.  1555lb)l6)) 
is  amended  by  striking  out  "subpart  A  of 
part  2  of  schedule  8  of  the  Tariff  schedules  of 
the  United  States  '  and  inserting  "subchap- 
ter IV  of  chapter  98  of  the  Harmonized 
Tariff  Schedule  of  the  United  States". 

12)  Section  739la)IDIB)lv)  119  U.S.C. 
1673hla)ll)IB)lvl)  is  amended  by  striking 
out  "Tariff  Schedules  of  the  United  States" 
and  inserting  "Harmonized  Tariff  Schedule 
of  the  United  States". 

13)  Section  7711 20)1  A)  119  U.S.C. 
1677I20)IA))  is  amended  by  striking  out 
"schedule  8  of  the  Tariff  Schedules  of  the 
United  States "  and  inserting  "chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States". 

lb)  Omnibus  Trade  and  Competitiveness 
Act  of  1988.— Section  11021014)  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988  119  U.S.C.  29021014))  is  amended— 

ID  by  striking  out  "paragraph  I3)IB)"  and 
inserting  "paragraph  I3)IC)":  and 

12)  by  striking  out  "1103(f)"  and  inserting 
"110310". 

Ic)  COBRA  of  1985.— Section 

13031lb)l8)lD)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  119  U.S.C. 
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58c(bJ(8>(DJJ    fas    redesignated    by   section 
llUb)(2)(A)  of  this  Act)  is  amended— 

(1)  by  striking  out  "subparagraph 
9802.00.60  of  the  Tariff  ScfiediUes  of  the 
United  States"  in  clause  (Hi)  and  inserting 
"subheading  9802.00.60  of  the  Harmonized 
Tariff  Schedule  of  the  United  States": 

(21  by  striking  out  "subparagraph 
9802.00.80  of  Schedules"  in  clause  (ivf  and 
inserting  heading  9802.00.80  of  such  Sched- 
ule"; and 

(3)  by  striking  out  "subparagraph 
9802.00.60  or  807.00  of  such  Schedules"  in 
the  sentence  following  clause  (iv)  and  insert- 
ing 'subheading  9802.00.60  or  heading 
9802.00.80  of  such  Schedule". 
SEC.  NO.  /.\creaSe  i\  expe.sdiures  to  provide 

ASSISTA.SCE  FOR  IMTED  STATES  CITI- 
ZESS  RETLR.MSG  FROM  FOREIGS 
COISTRIES. 

Section  lllSId)  of  the  Social  Security  Act 
(42  U.S.C.  131i(d))  is  amended  to  read  as 
follows: 

"(dJ  The  total  amount  of  temporary  assist- 
ance provided  under  this  section  shall  not 
exceed  SI, 000,000  during  any  fiscal  year  be- 
ginning on  or  after  October  1,  1989.  " 
SEC.  141.  ADMISISTRATIVE  PROVISIOS. 

(al  General  Rule.— The  determination  of 
whether  temporary  1990  census  services  con- 
stitute "Federal  service"  for  purposes  of  sub- 
chapter I  of  chapter  85  of  title  5,  United 
States  Code,  shall  be  made  under  the  provi- 
sions of  such  subchapter  without  regard  to 
any  provision  of  law  not  contained  in  such 
subchapter. 

(b)  Temporary  1990  Census  Services.— For 
purposes  of  subsection  (a),  the  term  "tempo- 
rary 1990  census  services"  means  services 
performed  by  individuals  appointed  to  tem- 
porary positions  within  the  Bureau  of  the 
Census  for  purposes  relating  to  the  1990  de- 
cennial census  of  population  (as  determined 
under  regulations  determined  by  the  Secre- 
tary of  Commerce!. 

SEC.    HI.    SOSDISCRIMISATORY    TREATMEST   FOR 
THE  PRODL'CTS  OF  EAST  GERMASV. 

Notwithstanding  any  other  provision  of 
law,  the  President  may,  by  proclamation, 
lower  the  rate  of  duty  under  the  Harmonized 
Tariff  Schedule  of  the  United  States  on  prod- 
ucts of  the  German  Democratic  Republic 
that  are  entered,  or  withdrawn  from  ware- 
house for  consumption,  in  the  custom  terri- 
tory of  the.  United  States— 
(II  after  September  30,  1990:  and 
(21  before  the  beginning  date  on  which  a 
unified  Germany  is  treated  as  a  country  eli- 
gible for  column  1  duty  treatment  under 
such  Harmonized  Schedule: 
to  any  rate  of  duty  that  is  not  lower  than  the 
rate  that  would  be  imposed  if  the  column  1 
general  rate  of  duty  provided  for  in  such 
Schedule  applied  to  the  product  at  the  time 
of  entry  or  withdrawal 

TITLE  II  -CARIBBEAN  BASIN 
ECONOMIC  RECO  VER  Y 
Subtitle  A— Short  Title  and  Findings 
SEC.  291.  SHORT  TITLE. 

This  title  mav  be  cited  as  the  "Caribbean 
Basin  Economic  Recovery  Expansion  Act  of 
1990". 

SEC.  292.  COSGRESSIOSAL  FISDISGS. 

The  Congress  finds  that— 

(1)  a  stable  political  and  economic  climate 
in  the  Caribbean  region  is  necessary  for  the 
development  of  the  countries  in  that  region 
and  for  the  security  and  economic  interests 
of  the  United  States: 

(2)  the  Caribbean  Basin  Economic  Recov- 
ery Act  was  enacted  in  1983  to  assist  in  the 
achievement  of  such  a  climate  by  stimulat- 
ing the  development  of  the  export  potential 
of  the  region:  and 


(31  the  commitment  of  the  United  States  to 
the  successful  development  of  the  region,  as 
evidenced  by  the  enactment  of  the  Caribbe- 
an Basin  Economic  Recovery  Act,  should  be 
reaffirmed,  and  further  strengthened,  by 
amending  that  Act  to  improve  its  operation. 
Subtitle  B— Amendments  to  the  Caribbean 

Basin  Economic  Recovery  Act  and  Related 

Provisions 

Part  1— Amendments  to  Caribbean  Basin 
Economic  Recovery  Act 

sec.  211.  repeal  of  termi\atios  date  os  dity- 
free  trea  tmest  l\der  the  a  ct. 

Section  218  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2706(b))  is  re- 
pealed. 

SEC.  212.  Dl'TY  REDiCTIOS  FOR  CERTAI.V  LEATHER- 
RELA  TED  PRODI  CTS 

(aJ  In  General.— Section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  Subject  to  paragraph  (2),  the  Presi- 
dent shall  proclaim  reductions  in  the  rates 
of  duty  on  handbags,  luggage,  flat  goods 
work  gloves,  and  leather  wearing  apparel 
that— 

"(A)  are  the  product  of  any  beneficiary 
country:  and 

"(B)  were  not  designated  on  August  5, 
1983,  as  eligible  articles  for  purposes  of  the 
generalized  system  of  preferences  under  title 
V  of  the  Trade  Act  of  19  74. 

"(2)  The  reduction  required  under  para- 
graph (1)  in  the  rate  of  duty  on  any  article 
shall— 

"(A)  result  in  a  rate  that  is  equal  to  80  per- 
cent of  the  rate  of  duty  that  applies  to  the 
article  on  December  31,  1991,  except  that 
subject  to  the  limitations  in  paragraph  (3), 
the  reduction  may  not  exceed  2.5  percent  ad 
valorem:  and 

"(B)  be  implemented  in  5  equal  annual 
stages  with  the  first  one-fifth  of  the  aggre- 
gate reduction  in  the  rate  of  duty  being  ap- 
plied to  entries,  or  withdrawals  from  ware- 
house for  consumption,  of  the  article  on  or 
after  January  1,  1992. 

"(31  The  reduction  required  under  this 
subsection  with  respect  to  the  rate  of  duty 
on  any  article  is  in  addition  to  any  reduc- 
tion in  the  rate  of  duty  on  that  article  that 
may  be  proclaimed  by  the  President  as  being 
required  or  appropriate  to  carry  out  any 
trade  agreement  entered  into  under  the  Uru- 
guay Round  of  trade  negotiations:  except 
that  if  the  reduction  so  proclaimed— 

"(A)  is  less  than  1.5  percent  ad  valorem, 
the  aggregate  of  such  proclaimed  reduction 
and  the  reduction  under  this  subsection  may 
not  exceed  3.5  percent  ad  valorem,  or 

"(B)  is  1.5  percent  ad  valorem  or  greater, 
the  aggregate  of  such  proclaimed  reduction 
and  the  reduction  under  this  subsection  may 
not  exceed  the  proclaimed  reduction  plus 
percent  ad  valorem. ". 

(bl  Conforming  Amendments.— Subsection 
(b)  of  section  213  is  amended— 

(1)  by  striking  out  ",  handbags,  luggage, 
flat  goods,  work  gloves,  and  leather  wearing 
apparel"  in  paragraph  (2): 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (4>: 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  or":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  articles  to  which  reduced  rates  of  duty 
apply  under  subsection  (h).  ". 

SEC.  213.  WORKER  RIGHTS. 

Section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  is 
amended— 


(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subsection  (b)(S): 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (b)(6)  and  inserting  ":  and": 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(7)  if  such  country  has  not  or  is  not 
taking  steps  to  afford  internationally  recog- 
nized worker  rights  (as  defined  in  section 
502(a)(4)  of  the  Trade  Act  of  1974)  to  work- 
ers in  the  country  (including  any  designated 
zone  in  that  country).  "; 

(4)  by  amending  the  last  sentence  in  sub- 
section (b)  by  striking  out  "and  (5)"  and  in- 
serting "(5),  and  (7)":  and 

(5)  by  amending  subsection  (c)(8)  to  read 
as  follows: 

"(8)  whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to  workers 
in  that  country  (including  any  designated 
zone  in  that  country)  internationally  recog- 
nized XDorker  rights. ". 

SEC.  214.  reports. 

Section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  On  or  before  October  1,  1993,  and  the 
close  of  each  3-year  period  thereafter,  the 
President  shall  submit  to  the  Congress  a 
complete  report  regarding  the  operation  of 
this  title,  including  the  results  of  a  general 
review  of  beneficiary  countries  based  on  the 
considerations  described  in  subsections  (b) 
and  (c). ". 

SEC.  2IS.  TREATMEST  OF  ARTICLES  GROWS,  PRO- 
DUCED, OR  MASIFACTIRED  IS  PIERTO 
RICO. 

(a)  In  General.— Section  213(a)  of  the  Car- 
ibbean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  The  duty-free  treatment  provided 
under  this  chapter  shall  apply  to  an  article 
(other  than  an  article  listed  in  subsection 
(b))  which  is  the  growth,  product,  or  manu- 
facture of  the  Commonwealth  of  Puerto  Rico 
if- 

"(A)  the  article  is  imported  directly  from 
the  beneficiary  country  into  the  customs  ter- 
ritory of  the  United  States, 

"(B)  the  article  was  by  any  means  ad- 
vanced in  value  or  improved  in  condition  in 
a  beneficiary  country,  and 

"(C)  if  any  materials  are  added  to  the  arti- 
cle in  a  beneficiary  country,  such  materials 
are  a  product  of  a  beneficiary  country  or  the 
United  States. ". 

(b)  Effective  Dates.- 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  October  1,  1990. 

(2) .  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  promsion  of 
law,  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30,  1990,  and  before  April  1,  1991,  any  entry, 
or  withdrawal  from  warehouse— 

(A)  which  was  made  after  August  5,  1983, 
and  before  October  1,  1990,  and  with  respect 
to  which  liquidation  has  not  occurred  before 
October  1,  1990,  and 

(B)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lesser  duty,  if  the  amend- 
ment made  by  subsection  (a)  applied, 

shall  be  liquidated  as  though  sttch  amend- 
ment applied  to  such  entry  or  withdrawal 

SEC.  2IS.  APPLICATIOS  OF  ACT  IS  EASTERS  CARIB- 
SEAS  AREA. 

It  is  the  sense  of  the  Congress  that  there 
should  be  undertaken  special  efforts  in  order 
to  improve  the  ability  of  the  Organization  of 
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Eastern    Caribbean    States    countries    and 

Belize  to  benefit  from  the  Caribbean  Basin 

Economic  Recovery  Act 

Part  2— Amendments  to  the  Harmontzed 
TARirr  Schedule  and  Other  Provisions  Ar- 
FECTiNa  CBI  Beneficiary  Countries 

SEC.  til.  ISCREASE  IS  MTTFRSE  TOIMST  AUOW- 
A.SCES. 

(a J  Dutv-Free  Allowance  for  Returning 
Residents.— Subchapter  IV  of  chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended— 


IV  by  inserting  the  following  new  note  at 
the  end  of  the  notes  to  such  sut>chapter: 

"4.  As  used  in  subheadings  9804.00.70  and 
9804.00.72,  the  term  beneficiary  country' 
means  a  country  listed  in  general  note 
SicHvKA).": 

121  by  striking  out  "subheading  9804.00.65 
or  9804.00.70  "  and  all  that  follows  thereafter 
in  the  superior  article  description  to  sub- 
headings 9804.00.65  and  9804.00.70  and  in- 
serting Subheadings  9804.0.65,  9804.00.70, 
and  9804.00.72  within  30  days  preceding  his 


arrival,  and  claims  exemption  under  only 
one  of  such  items  on  his  arrival ": 

(31  by  striking  out  "$800"  in  subheading 
9804.00.70  and  inserting  "SI, 200"; 

14)  by  inserting  "or  up  to  $600  of  which 
have  t>een  acquired  in  one  or  more  benefici- 
ary countries"  before  the  parenthetical 
matter  in  subheading  9804.00.70;  and 

(5)  by  inserting  after  subheading 
9804.00.70  the  following  new  subheading 
with  the  article  description  for  the  new  sub- 
heading having  the  same  degree  of  indenta- 
tion as  subheading  9804.00. 70: 


"St04.00.72   Articles  lohether  or  not  accompanving  a  person,  not  over  ttOO  in  aggregate  fair  market  value  in  the  country  of       

acquisition,  including—.  ^    ,     ,.  , 

<a>  but  only  m  the  case  of  an  individual  who  hat  attained  the  age  of  21,  not  more  than  1  liter  of  alcohol        

beverages  or  not  more  than  2  liters  if  at  least  one  liter  is  the  product  of  one  or  more  beneficiary  countries, 
and 
<bi  not  more  than  200  cigarettes,  and  not  more  than  100  cigars, 
if  such  person  arrives  directly  from  a  beneficiary  country,  not  more  than  t400  of  tohich  shall  fiave  been  acquired     Free., 
elsewhere  than  in  ttenefictary  countries  Ibut  this  item  does  not  permit  the  entry  of  articles  not  accompanying  a 
person  which  were  acquired  elsewhere  than  in  t>eneficiary  countries). 


Free.' 


(b)  Effective  Date.— The  amendments 
made  by  subsection  la)  apply  with  respect  to 
residents  of  the  United  States  who  depart 
from  the  United  States  on  or  after  the  ISth 
day  after  the  date  of  the  enactment  of  this 
Act 

SEC.  ttt  PtTYFREE  THE  A  TME.\T  FOR  AKTICLES  AS- 
SEMBLED l\  BESEFICIARY  lOlSTRIES 
FROM  C0MP0.\E.\TS  PRODI  CEO  l\  THE 
C.MTED  STATES. 

(af  In  General.— U.S.  Note  2  of  sut>chapter 
II  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended— 

(1)  by  striking  out  "2.  Any"  and  inserting 
"2.  (a/  Except  as  provided  in  paragraph  <bi, 
any";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(b)  No  article  (except  a  textile  article,  ap- 
parel article,  or  petroleum,  or  any  product 
derived  from  petroleum,  provided  for  in 
heading  2709  or  2710)  may  be  treated  as  a 
foreign  article,  or  as  subject  to  duty,  if— 

"(iJ  the  article  is— 

"(A)  assembled  or  processed  in  whole  of 
fabricated  components  that  are  a  product  of 
the  United  States,  or 

"(B)    processed    in    whole   of  ingredients 
(other  than  water)  that  are  a  product  of  the 
United  States, 
in  a  t>eneficiary  country;  and 

"(ii)  neither  the  fabricated  components, 
materials  or  ingredients,  after  exportation 
from  the  United  States,  nor  the  article  itself, 
before  importation  into  the  United  States, 
enters  the  commerce  of  any  foreign  country 
other  than  a  beneficiary  country. 
As  used  in  this  paragraph,  the  term  'benefi- 
ciary country'  means  a  country  listed  in 
general  note  3(c)(v)(A). ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  applies  with  respect 
to  goods  assembled  or  processed  abroad  that 
are  entered  on  or  after  Octot>er  1,  1990. 

SEC.  22X  RILES  OF  ORICI.\  FOR  FROM  ITS  OF  BESE- 
FICIARY  COCSTRIES. 

(a)  ITC  Investigation.— 

(1)  The  United  States  International  Trade 
Commission  shall  immediately  undertake, 
pursuant  to  section  332(g)  of  the  Tariff  Act 
of  1930,  an  investigation  for  the  purpose  of 
assessing  whether  revised  rules  of  origin  for 
products  of  countries  designated  as  benefici- 
ary countries  under  the  Caribbean  Basin 
Economic  Recovery  Act  are  appropriate.  If 
the  Commission  makes  an  affirmative  as- 
sessment, it  shall  develop  recommended  re- 
vised rules  of  origin. 

(21  The  Commission  shall  submit  a  report 
on  the  results  of  the  investigation  under 
paragraph  (II.  together  with  the  text  of  rec- 


ommended rules,  if  any.  to  the  President 
and  the  Congress  no  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Legislative  Recommendations.— If  the 
President  considers  that  the  implementation 
of  revised  rules  of  origin  for  products  of  6en- 
eficiary  countries  would  be  appropriate,  the 
President  shall  transmit  to  the  Congress  sug- 
gested legislation  containing  such  rules  of 
origin.  In  formulating  such  suggested  legis- 
lation, the  President  shall— 

(1)  take  into  account  the  report  and  rec- 
ommended rules  submitted  under  subsection 
(a);  and 

(2)  obtain  the  advice  of— 

(A)  the  appropriate  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974. 

(B)  the  governments  of  the  beneficiary 
countries. 

(C)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate,  and 

(D)  other  interested  parties. 

SEC.    224.     Cl.¥lLATIO.\    l.\tOLH.\(i  BESEFICIARY 

COISTRY      PRODICTS  CSDER      THE 

COiyTERVAIUSG    ASD  ASTIDIMPISG 
DITY  LA  WS 

(a)  Material  Injury.— Section 
771(7/(C)(iv)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677(7 )(C)(iv>)  is  amended  to  read  as 
follows: 

"(iv)  Cumulation.— 

"(I)  In  general.— For  purposes  of  clauses 
(i)  and  (ii)  and  subject  to  sutxlause  (II).  the 
Commission  shall  cumulatively  assess  the 
volume  and  effect  of  imports  from  two  or 
more  countries  of  like  products  subject  to  in- 
vestigation if  such  imports  compete  with 
each  other  and  with  like  products  of  the  do- 
mestic industry  in  the  United  States  market. 

"(ID  CBI  exception.— Solely  for  purposes 
of  determining  material  injury,  or  the  threat 
thereof,  by  reason  of  imports  which  are 
products  of  a  country  designated  as  a  bene- 
ficiary country  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701  et 
seq.),  the  volume  and  effect  of  imports  from 
such  country  may  only  be  cumulatively  as- 
sessed with  imports  of  like  products  from 
one  or  more  other  countries  designated  as 
t>eneficiary  countries. ". 

(b)  Threat  of  Material  INJVRV.-Section 
771(7)(F)(iv)  of  the  Tanff  Act  of  1930  (19 
U.S.C.  1677(7>lF)(iv>)  is  amended  by  strik- 
ing out  "(C)(v),"  and  inserting  "(CXivXII) 
and  (V), ". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  with 
respect  to  investigations  (including  investi- 
gation regarding  products  of  Canadian 
origin)  initiated  under  section  702  or  732  of 


the  Tariff  Act  of  1930  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  22S.  ethyl  ALCOHOL 

Section  7(b)  of  the  Steel  Trade  Liberaliza- 
tion Program  Implementation  Act  (19  U.S.C. 
2703  note)  is  amended  by  striking  out  "cal- 
endar years  1990  and  1991."  and  inserting 
"calendar  years  after  1989.  ". 

SEC.  22t.  CO.\FORMI.\C  AME.\D.ME.\T. 

Section  503(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(b))  is  amended  to  read  as  fol- 
lows: 

"(bid)  The  duty  free  treatment  provided 
under  section  501  shall  apply  to  any  eligible 
article  which  is  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing 
country  if— 

"(A)  that  article  is  imported  directly  from 
a  beneficiary  developing  country  into  the 
customs  territory  of  the  United  States;  and 

"(B)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  produced  in  the  beneficiary  dei'el- 
oping  country  or  any  2  or  more  countries 
which  are  members  of  the  same  association 
of  countries  which  is  treated  as  one  country 
under  section  502(a)(3),  plus  (ii)  the  direct 
costs  of  processing  operations  performed  in 
such  beneficiary  developing  country  or  such 
member  countries  is  not  less  than  35  percent 
of  the  appraised  value  of  such  article  at  the 
time  of  its  entry  into  the  customs  territory 
of  the  United  States. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  United  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  t>e  necessary  to  carry  out  this 
subsection,  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  el- 
igible for  duty-free  treatment  under  this 
title,  an  article  must  be  wholly  the  growth, 
product,  or  manufacture  of  a  beneficiary  de- 
veloping country,  or  must  be  a  new  or  differ- 
ent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
beneficiary  developing  country;  but  no  arti- 
cle or  material  of  a  beneficiary  developing 
country  shall  be  eligible  for  such  treatment 
by  virtue  of  having  merely  undergone— 

"(A)  simple  combining  or  packaging  optr- 
ations,  or 

"(B)  mere  dilution  with  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the  ar- 
ticle. ". 

SEC.  227.  REOCIREMEST  FOR  IS\ESTME.\T  OF  SEC- 
TIO\  tJt  FtSDS  l.\  CARIBBEA.y  BASIS 
COl.\TRIES 

(a)  General  Rule.— Paragraph  (41  of  sec- 
tion 936(d)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  investment  in  Caribbean 
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Basin  countries)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"id)  Requirement  for  investment  in  Carib- 
bean BASIN  COUNTRIES.— 

"(i)  In  OENEiUL.—For  each  calendar  year, 
the  government  of  Puerto  Rico  shall  take 
such  steps  as  may  be  necessary  to  ensure 
that  at  least  SIOO.000,000  of  qualified  Carib- 
bean Basin  country  investments  are  made 
during  such  calendar  year. 

"(in  Qualified  Caribbean  basin  country 
INVESTMENT.— For  purposcs  of  clause  (i).  the 
term  'qualified  Caribbean  Basin  country  in- 
vestment' means  any  investment  if— 

"(I)  the  income  from  such  investment  is 
treated  as  qualified  possession  source  in- 
vestment income  by  reason  of  subparagraph 
(A  J.  and 

"(II)  such  investment  is  not  (directly  or 
indirectly)  a  refinancing  of  a  prior  invest- 
ment (whether  or  not  such  prior  investment 
was  a  qualified  Caribbean  Basin  country  in- 
vestment). " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  calen- 
dar years  after  1989. 

Subtitle  C—Scholarship  Assistance  and 
Tourism  Promotion 

ssc.  231.  coopkrative  pvblic  asd  private 
sector  program  for  providisg 
scholarships  to  stidests  from 
the  caribbeas  asd  cestral  amer- 
ICA. 

(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to  encourage  the  estab- 
lishment of  partnerships  between  the  State 
governments,  universities,  community  col- 
leges, and  businesses  to  support  scholarships 
for  talented  socially  and  economically  dis- 
advantaged students  from  eligible  countries 
in  the  Caribbean  and  Central  America  to 
study  in  the  United  States  in  order  to— 

(1)  improve  the  diversity  and  quality  of 
educational  opportunities  for  such  students; 

(2)  assist  the  development  efforts  of  eligi- 
ble countries  by  providing  training  and  edu- 
cational assistance  to  persons  who  can  help 
address  the  social  and  economic  needs  of 
these  countries: 

(3)  expand  opportunities  for  cross-cultural 
studies  and  exchanges  and  improve  the  ex- 
change of  understanding  and  principles  of 
democracy; 

(4)  promote  positive  and  productive  rela- 
tionships between  the  United  States  and  its 
neighbor  countries  in  the  Caribbean  and 
Central  American  regions; 

(5)  give  added  visibility  and  focus  to  the 
"scholarship  diplomacy"  efforts  of  the 
United  States  Government  by  leveraging  the 
monies  available  for  this  purpose  through 
the  development  of  partnerships  among  Fed- 
eral, State,  and  local  governments  and  the 
business  and  academic  communities;  and 

(6)  promote  community  involvement  with 
the  scholarship  program  as  a  tool  for  broad- 
ening and  strengthening  the  "American  ex- 
perience" for  foreign  students. 

lb)  Establishment  of  Scholarship  Pro- 
gram.—The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance, in  cooperation  with  State  govern- 
ments, universities,  community  colleges, 
and  businesses,  to  provide  scholarships  to 
enable  socially  and  economically  disadvan- 
taged students  from  eligible  countries  in  the 
Caribbean  and  Central  America  to  study  in 
the  United  States. 

(c)  Grants  to  States.— In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  degree  programs 


and  for  training  programs  of  one  year  or 
longer  in  study  areas  related  to  the  critical 
development  needs  of  the  students'  respec- 
tive countries. 

(d)  Agreement  With  States.— The  Admin- 
istrator and  each  participating  State  shall 
agree  on  a  program  regarding  the  education- 
al opportunities  available  within  the  State, 
the  selection  and  assignment  of  scholarship 
recipients,  and  related  issues.  To  the  maxi- 
mum extent  practicable,  each  State  shall  be 
given  flexibility  in  designing  its  program. 

(e)  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shall  be  not  less 
than  SO  percent 

(f)  Non-Federal  Share.— The  non-Federal 
share  of  payments  under  this  section  may  be 
in  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

(g)  Forgiveness  of  Scholarship  Assist- 
ance.—The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prompt  return  to  his  or  her  country  of  domi- 
cile for  a  period  which  is  at  least  one  year 
longer  than  the  period  spent  studying  in  the 
United  States  with  scholarship  assistance. 

(h)  Private  Sector  Participation.— To  the 
maximum  extent  practicable,  each  partici- 
pating State  shall  enlist  the  assistance  of  the 
private  sector  to  enable  the  State  to  meet  the 
non-Federal  share  of  payments  under  this 
section.  Wherever  appropriate,  eax:h  partici- 
pating State  shall  encourage  the  private 
sector  to  offer  internships  or  other  opportu- 
nities consistent  with  the  purposes  of  this 
section  to  students  receiving  scholarships 
under  this  section. 

(i)  Funding.— Any  funds  used  in  carrying 
out  this  section  shall  be  derived  from  funds 
allocated  for  Latin  American  and  Caribbean 
regional  programs  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund). 

(j)  Definitions.— As  used  in  this  section— 

(1)  The  term  "eligible  country"  means  any 
country— 

(A)  which  is  receiving  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151  and  following;  re- 
lating to  development  assistance)  or  chapter 
4  of  part  II  of  that  Act  (22  U.S.C.  2346  and 
following;  relating  to  the  economic  support 
fund);  and 

(B)  which  is  designated  by  the  President 
as  a  beneficiary  country  pursuant  to  the 
Caribbean  Basin  Economic  Recovery  Act 

(2)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

SEC.  23!.  PRUMOTIOS  OF  TOIRISM. 

(a)  Congressional  Finding.— The  Congress 
finds  that  the  tourism  industry  must  be  rec- 
ognized as  a  central  element  in  the  econom- 
ic development  and  political  stability  of  the 
Caribbean  Basin  region  because  of  the  po- 
tential that  the  industry  has  for  increasing 
employment  and  foreign  exchange  earnings, 
establishing  important  linkages  with  other 
related  sectors,  and  having  a  positive  com- 
plementary effect  on  trade  with  the  United 
States. 

<b)  Federal  Agency  Priority.— It  is  the 
sense  of  the  Congress  that  increased  tourism 


and  related  activities  should  be  developed  in 
the  Caribbean  Basin  region  as  a  central 
part  of  the  Caribl>ean  Basin  Initiative  pro- 
gram and,  to  that  end,  the  appropriate  agen- 
cies of  the  United  States  Government  should 
assign  a  high  priority  to  projects  that  pro- 
mote the  tourism  industry  in  the  Caribbean 
Basin. 

(c)  Study.— The  Secretary  of  Commerce 
shall  complete  the  study  begun  in  1986  re- 
garding tourism  development  strategies  for 
the  Caribbean  Basin  regiotL  The  study  shall 
include— 

(1)  information  on  the  mutual  benefits  re- 
ceived by  the  United  States  and  the  Caribbe- 
an Basin  economies  as  a  result  of  tourist  ac- 
tivity in  the  area;  and 

(2)  proposals  for  developing  increased 
linkages  between  the  tourism  industry  and 
local  industries  in  the  region  such  as  the 
agrobusiness. 

SEC.  233  pilot  PRECLEARASCE  PROGRAM. 

(a)  Establishment  of  Program.— Subject 
to  subsection  (bl,  the  Commissioner  of  Cus- 
toms shall  carry  out  during  fiscal  years 
1991  and  1992,  preclearance  operations  at  a 
facility  of  the  United  States  Customs  Service 
in  a  country  within  the  Caribbean  Basin 
which  the  Commissioner  of  Customs  consid- 
ers appropriate  for  testing  the  extent  to 
which  the  availability  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism, 

(b)  Restrictions  Regarding  Program.— 

(1)  The  Commissioner  of  Customs  may  not 
consider  a  country  within  the  Caribbean 
Basin  to  be  appropriate  for  the  testing  re- 
ferred to  in  subsection  (a)  if  preclearance 
operations  are  currently  carried  out  by  the 
United  States  Customs  Service  in  that  coun- 
try. 

(2)  Preclearance  operations  may  not  be 
commenced  in  the  country  selected  for  test- 
ing under  subsection  (a)  unless  the  Commis- 
sioner of  Customs  and  the  Commissioner  of 
Immigration  and  Naturalization  jointly  cer- 
tify that— 

(A)  there  exists  a  bilateral  agreement  be- 
tween the  United  States  Government  and 
the  government  of  such  country  which  pro- 
tects the  interests  of  the  United  States  and 
affords  diplomatic  protection  to  United 
States  employees  working  at  the  preclear- 
ance location; 

(B)  the  facilities  at  the  preclearance  loca- 
tion conform  to  Federal  Inspection  Services 
standards  and  are  suitable  for  the  duties  to 
be  performed  therein; 

(C)  there  is  adequate  security  around  the 
structure  used  for  the  reception  of  interna- 
tional arrivals; 

(D)  the  government  of  such  country  grants 
the  United  States  Customs  Service  and  the 
United  States  Immigration  and  Naturaliza- 
tion Service  appropriate  search  seizure,  and 
arrest  authority;  and 

(E)  United  States  employees  and  their 
families  will  not  be  subject  to  fear  of  repris- 
al, acts  of  terrorism,  and  threats  of  intimi- 
dation. 

(3)  In  determining  the  country  in  which  to 
establish  the  operation  described  in  para- 
graph tl).  the  Commissioner  of  Customs  and 
the  Commissioner  of  Immigration  and  Nat- 
uralization shall  first  determine  the  viabili- 
ty of  establishing  such  operations  in  either 
Aruba  or  Jamaica.  If  the  Commissioners  de- 
termine, after  full  consultation  with  the  gov- 
ernments of  such  countries,  that  it  is  not 
viable  to  establish  pre-clearance  operations 
in  either  Aruba  or  Jamaica,  they  shall  so 
report  to  the  Committee  on  Finance  of  the 
Senate  and   the   Committee  on    Ways   and 
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Means  of  the  House  of  Representatives,  in- 
cluding  an  explanation  of  how  this  determi- 
nation was  reached.  Such  report  shall  be 
submitted  to  those  Committees  within  six 
months  after  the  date  of  the  enactment  of 
this  Act  Following  the  submission  of  such  a 
report,  the  Commissioners  shall  take  all  nec- 
essary steps,  consistent  with  the  require- 
ments of  this  section,  to  establish  such  oper- 
ations in  another  country. 

let  Report.— As  soon  as  practicable  after 
September  30,  1992.  the  Commissioner  of 
Customs  shall  submit  to  the  Congress  a 
report  regarding  the  preclearance  operations 
program  carried  out  under  subsection  fat. 
The  report  shall  include— 

ID  a  summary  of  the  preclearance  oper- 
ations, including  the  number  of  individuals 
processed,  any  administrative  problems  en- 
countered, and  cost  of  the  operations: 

(2)  an  evaluation  of  the  extent  to  which 
the  preclearance  operations  contributed  to— 

lA)  the  stimulation  of  the  tourism  indus- 
try of  the  country  concerned,  and 

IB)  expedited  customs  processing  at 
United  States  ports  of  entry; 

13)  the  opinion  of  the  Commissioner  of 
Customs  regarding  the  efficacy  of  extending 
preclearance  operatiOTis  to  other  countries 
within  the  Caribbean  Basin  that  are  devel- 
oping tourism  industries,  and  if  the  opinion 
is  affirmative,  the  identity  of  those  coun- 
tries to  which  such  operations  should  be  ex- 
tended and  the  estimated  costs  and  results 
of  such  extensions:  and 

14)  such  other  matters  that  the  Commis- 
sioner of  Customs  considers  relevant 

SVBTTTLE  D—MlSCELLASEOUS  PROVlStONS 
SEC.  241.  TRADE  BESEFITS  FOR  MCARAGIA. 

NotxDithstanding  any  other  provision  of 
law,  the  President  is  authorized  to  designate 


Nicaragua  as  a  beneficiary  developing  coun- 
try for  the  purpose  of  title  V  of  the  Trade  Act 
of  1974,  as  amended,  and  as  a  beneficiary 
country  under  the  Caribbean  Basin  Eco- 
nomic Recovery  Act,  and  any  such  designa- 
tion may  remain  effective  for  the  duration 
of  the  calendar  year  1990. 

.SEC.    242.    AGRICILTIRAL    I.SFRASTRICTIRE    SCP- 
F<»RT. 

It  is  the  sense  of  Congress  that  in  order  to 
facilitate  trade  with,  and  the  economic  de- 
velopment of.  the  countries  designated  as 
beneficiary  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act.  the  Secretary 
of  Agriculture  should,  in  consultation  with 
the  Agribusiness  Promotion  Council,  coordi- 
nate with  the  Agency  for  International  De- 
velopment the  development  of  programs  to 
encourage  improvements  in  the  transporta- 
tion and  cargo  handling  infrastructure  in 
these  countries  for  the  purpose  of  improving 
agricultural  trade  between  these  countries 
and  the  United  States.  Such  programs 
should  focus  on  improving  distribution  of 
agricultural  commodities  and  products  in 
these  countries,  and  the  phytosanitary  insti- 
tutions, quarantine  capabilities,  and  pesti- 
cide regulations  of  these  countries  regarding 
agricultural  commodities  and  products. 

SEC.  241.  EXTE.\SIO.\  OF  TRADE  BE.\EFITS  TO  THE 
ASDEAS  REGIO.y 

la)  FtND/Nos.-The  Congress  finds  that' 
ID  United  States  antinarcotics  policy 
places  a  high  priority  on  assisting  the  na- 
tions of  the  Andean  region  of  South  Amer- 
ica, the  source  of  100  percent  of  the  world's 
supply  of  cocaine. 

12)  The  President  and  Congress  have  rec- 
ognized that  United  States  trade  and  eco- 
nomic policies  play  an  important  role  in  the 


overall  United  States  antidrug  strategy  in 
the  Andes. 

13)  The  extension  of  special  trade  prefer- 
ences for  articles  from  the  Andean  region 
would  help  revitalize  the  national  econo- 
mies of  the  Andes  and  further  United  States 
antinarcotics  policy  in  the  region. 

lb)  Sense  of  CoNORESS.-The  Congress 
urges  the  President  to- 
ll) review  the  merits  of  extending  the  ben- 
efits provided  under  the  Caribbean  Basin 
Economic  Recovery  Act  to  the  Andean 
region:  and 

12)  continue  to  explore  additional  mecha- 
nisms to  expand  trade  opportunities  for  the 
Andean  region,  and  report  to  Congress  in  a 
regular  and  timely  fashion  on  the  result  of 
this  review. 

TITLE  III-TARIFF  PROVISIONS 
SEC.  Ml.  REFERESCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  chapter,  subchapter, 
note,  addition  U.S.  note,  heading,  subhead- 
ing, or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  chapter,  subchap- 
ter, note,  additional  U.S  note,  heading,  sub- 
heading, or  other  provision  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
119  U.S.C.  3007). 

SuBTfTLE  A— Temporary  Suspens/oss  and 

Reductions  in  Duties 

part  i— new  duty  suspensions  and 

temporary  reduction 

sec.  hi.  castor  oil  asd  its  fractio.ss 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"9902.15.15     Castor  oil  and  its  fractions  I  provided  for  in  subheading  151S.30.iO  or  1515.30.401 . 


Free No  change..  No  change..  On  or 

before 
12/31/92 


SEC.  312.  CERTAIS  JA.WS.  PASTES  ASD  Pl'REES.  A\D  FRl  FT  JELLIES. 

la)  Subchapter  11  of  chapter  99  is  amended— 

ID  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following: 
"10.  The  column  1  rate  of  duty  for  goods  entered  under  heading  9902.20.07  is  a  rate  that  would  have  applied  for  such  goods  if  they  had  been 
entered  at  the  column  1  rate  of  duty  under  the  former  Tariff  Schedules  of  the  United  States  119  U.S.C.  1202)  on  December  31,  1988,  unless 
otherwise  proclaimed  by  the  President  before  December  31,  1992. ". 

12)  by  iTiserting  in  numerical  sequence  the  follwing  new  Heading: 


"9902.20.07    Jams,  pastes,  and  purees,  and  fruit  jellies,  the  foregoing  of  peaches,  apricots,  raspberries,  or 

cherries  Iprovided  for  in  subheading  2007.999 The  rate 

pre- 
scribed 
in  V.S. 
note  10 
to  this 
subchap- 
ter 


No  change..  No  change.. 


On  or 
before 
12/31/ 
92" 


lb)  If  before  December  31,  1992,  the  President  determines  that  approprate  trade  concessions,  including  the  correct  of  errors  and  over- 
sights in  foreign  tariff  schedules,  have  been  obtained,  the  President  may  proclaim  such  modifications  to  the  column  1  rates  of  duty  on 
jams,  partes,  and  purees,  and  fruit  jellies  falling  under  subheading  2007.99,  as  are  necessary  and  appropriate  to  restore  with  respect  to  such 
goods  the  tanff  treatment  that  applied  under  the  former  Tariff  Schedules  of  the  United  States  119  U.S.C.  1202)  of  December  31,  1988. 

SEC.  313.  MERCIRIC  OXIDE. 

Subchapter  II  of  chapter  99  is  amended  try  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.2S.25     Mercuric  oxide  Iprovided  for  in  sut>heading  2S2S.90.S0I Free No  change.. 


No  change..  On  or 
l>efore 
12/31/ 
92". 


SEC.  314.  I.S-.\APHTHALE.\E  DIISOCrA\ATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.07    1,5- Naphthalene  diisocyanate  Iprovided  for  in  sul>heading  2929.90.10t . 


Free No  change..  Free On  or 

before 
12/31/ 
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SEC.  JIS.  2.i.t-TRIIllETHYLPHBNOL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.0S     2.3.e-TrimeUivlphenol  (provided  for  in  subheading  2907.29.30J Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  SIS.  p-KYBROirBENZALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.09    p-Hyfiroxybematdehyde  (provided  for  in  subheading  2912.49.20/ Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 

SEC.  317.  DMBS  A.\t>  HPBA. 

SulKhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

"9902.30.10    4.4-I$opropylidenedicv-clohexanol  (CAS  No.  80-04-6)  (provided  for  in  subheading  2906.19.00) Free No  change..  No  change..  On  or 

before 
12/31/ 
92";  and 
"9902.30.83     Bis-0-{'4-methylphenyl)methylene/-D-glucitol  (CAS  Nos.  54686-97-4  and  S89S6-31-3)  (dimethyl- 

bemylidene  sorbitol)  (provided  for  in  subheading  2932.90.41) , __._ Free —  No  change..  No  change..  On  or 

before 
:■■:■■:■.•::     ...  12/31/ 

92". 


SEC.  318.  MBEP. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.11     2-(l.tDimethvlethyU-4-ethylphenol  (CAS  No.  96-70-8)  (provided  for  in  2907.19.S0) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  319.  S-t-BVTYL-2.4-XYLENOL  I- 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.12     6-t-Butyl-2.4-xylenol  (provided  for  in  subheading  2907.19.50) Free No  change..  No  change..  On  or 

before 
1  12/31/ 

92". 

SEC.  329.  4.4-METHVLESEBIS(2.SDIMETHYLPHESYLCYANATE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.13    4,4'-lllethylenebis-(2,6-dimethyl-phenylcyanate)  (provided  for  in  subheading  2907.29.50).. 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  321.  SEVILLEWISTER ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.14     l-Naphthol-4-sulfonic  acid  and  its  monosodium  salt  (CAS  Nos.  84-87-7  and  6099-57-6)  (provid- 
ed for  in  subheading  2908.20.10) 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  322.  7.HYDROXY-I.3-SAPHTHALESEDISILFONIC  ACID,  DIPO-TASSHM SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.1S     7-Hydroxy-l,3naphthalenedisulfonic  acid  dipotassium  salt  (CAS  No.  842-18-2)  (provided  for 

in  subheading  2908.20.50) Free. 


No  change..  No  change..  On  or 
before 

12/31/ 
92". 


SEC.  323.  7-ACETYb-l.l.3.4.4.S-HEXAMETHYLTETRAHYDR(}-NAPHTHALESE. 

Subchapter  JI  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.16 


7-Acityl-l.l,3.4,4. 


6-hexamethyUetrahydronaphthalene  (provided  for  in  subheading  2914.30.00) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  324.  A.\THRAQII.\0.\E. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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'9902.30.17    Anthraquinone  /provided  for  in  subheading  2914.61. OOJ Free No  change..  No  change..   On  or 

be/ore 
12/31/ 
92." 

SEC.  Jii.  I.4-DIHYDR0X\A\THRAQIIS0SE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.19     l.i-Dihydroiy-anthraquianee  ICAS  No.  Sl-S4-l>  /provided  for  in  subheading  29H.S9.S0/. Free No  change..  No  change..  On  or 

before 

12/31/ 
92/" 

sec.  Jit.  2-ETHYLA\THRAQll.\0SE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.19     2-Ethylanlnuiuinone  /provided  for  in  subheading  2914.69.50/ Free A^o  change..  No  change..  On  or 

before 
12-31/ 
92". 

SEC.  327.  CHLORHEXASOSE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.20    1-Chloro-S-hexanone  fCAS  Na  102226-30-9/  /provided  for  in  subheading  2914.70.S0 Free No  change..  No  change..  On  or 

before 
12/31/ 
92." 

SEC.  ja  J-AMI.\OP»OPA.\OL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 

"9902.30.21     3-Aminopropanol  (CAS  No.  lSt-S7-6/ (provided  for  in  subheading  2922.19.S0/ Free No  change..  No  change..  On  or 

before 
12/31/ 
92.  ■ 

SEC.  JMl  SAPHTHAUC  ACID  ASHYDRIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.22    Naphthalic  acid  aiOitdrtde  (provided  for  in  subheading  2917.39.10/ Free Nochange..  No  change..  On  or 

before 

12/31/ 
92". 

SEC.  330.  DIFU.MSAL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.23    2.fDifluoro-4-hydroxy-3-biphenyl-carboxylic  acid   (Diflunisal/   (provided  for  in  subheading 

2918.29.40/ free No  change..  No  On  or 

Change.  before 

12/31/ 
92". 

SEC.  331.  DIPHESOUC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.24    4.4-Bis(4hydroxyphenyl/-pentanoic   acid   (CAS   No.    126-00-1/   (provided  for   in   subheading 

2918.29.40) Free JVo  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  332.6-HYDItOXVISAPHTHOIC ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.2S     6-Hydroxy.2-naphthoic  acid  (CAS  No.  16712-64-4/ (provided  for  in  subheading  2918.29.S0/ Free Nochange..  Nochange..  On  or 

before 

12/31/ 

92". 

SEC.  33X  METHYL  A.\D  ETHYL  PARA  THIOS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.26    0,0-Diethyl-0-(4-nitrophenyl)  phosphorothioate  and  0,0-Dimethyl-0-(4-nitrophenyl/  phosphoroth- 

ioate  (provided  for  in  subheading  Z920.10.20/ „ Free No  change..  No  change..  On  or 

before 
12/31/ 
it". 

SEC.  334.  S-METHYLANIUNE  ASD  MCHLOROA.MUNE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


UMI 


I 

I  ik 
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"9902.30.27    N-Uethylaniline  (provided  for  in  subheading  2921.42.20) Free 
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....  No  change..  No  change..  On  or 

be/ore 
12/31/ 
92;  and 
9902.30.2S     m-0ilOTX>aniline  (prvvided  for  in  subheading  292l.42.S0l Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  33S.  i.fMETHYLEyEBIS(3-CHLOKO-2.SDIETHYLASIUS'E). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seguence  the  following  new  heading: 

"9902.30.29     4.4'-Methylenebis-t3-Chloro-2.S-diethylanilinet  (Provided  for  in  Subheading  2921.42.30) Free No  change..  No  change..   On  or 

be/ore 

12/31/ 

92". 


SEC.  33S.  4.fMETHYLESEBIS(2.SDIISOPROPYHSILISE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.30     4,4-Methylenebis-(2,6-dii30propvlaniline)  (provided  for  in  subheading  2921.42.S0) Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 

SEC.  337.  2-CHLOkO-4-MTROASIUSE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.31     2-Cfiloro-4-nitroaniline  (CAS  No.  121-87-9)  (provided  for  in  subheading  2921.42,50) Free.^ No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  33S.  4CHL0R0-a.a.aTRIFU0R0.0-T0LVIDl\E. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.32    4-C^loro-a.a.a-trifluoro-o-toluidine  (CAS  No.  44S-03-4)  (provided  for  in  subheading  2921.42.10)....  Free No  change..  No  change..  On  or 

I  before 

12/31/ 
92". 

SEC.  339.  TRIFLIOROMETHYLANIUNE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.33     3-(Trifluoromethyl)-aniline   (CAS  No.    98-16-8)   (m-Aminobemotrifluoride)   (provided  for  in 

subheading  2921.43.S0) „ Free.. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  340.  S-AMI\0-2..\APHTHALE.\ESl'LF0.\lC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.34     S-Atnino-2-naphthalenesulfonic    acid     fCAS    No.     119-79-9)     (provided    for    in    subheading 

2^21.4S.10) _ Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  341.  7-AMlSO-l.3-SAPHTHALESEDtSlLFOSICAClD,  MOSOPOTASSIIM SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nuTnerical  sequence  the  following  new  heading: 


"9902.30.3S     7-Atnino-l,3-naphthalenedisulfonic  acid,  monopotassium  salt  (CAS  No.  842-1S-9)  (provided  for 

in  subheading  2921.4S.10) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  342.  4-AMI.\d-l-.\APHTHALE.\ESlLF0.VICACID.  SODIl'M  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.36    4-Atnino-l-naphthalenesulfonic  acid,  sodium  salt  (CAS  No.  130-13-2)  (provided  for  in  subhead- 
ing 2921.4S.20) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  343.  ^AMINa-2-SAPHTHALENESVLFOSIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


39-059  0-91-3t  (Pt.  141 
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"$902  30  37    t-Amino-2-naphthalene3ulfonic    acid    ICAS    So.     119-2S-SI    (provided    for    in    subheading 

2921  4S  201  free So  cAonfle..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  U4.  MIXTIRES  OF i-  ASD  S-AMISO-2-SAPHTHALESESlLFOMC  ACID. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902  30  31     Mixtures  of  S-  and  S-amino-2-naphthalenesulfonic  acid  ICAS  No.  119-2S-H  /provided  for  in 

subheading  2921.4S.30) Free No  change..  No  change..  On  or 

be/ore 
12/31/ 
92". 

SBC.  US.  I-SAPHTHVLAMISE 

SulKhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902  30  39     1-Naphthylamine  tCAS  No.  134-32-7Hprovided  for  in  subheading  2921.4S.S0I Free No  change..  No  change..  On  or 

before 
12/11/ 
92". 

SEC.  344.  l-AMINO-2-SAPHTHALENESVLFOMC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"990230  40     e-Amino-2-naphthalenesulfonic  acid  (CAS  No.  93-00-S/  'provided  for  in  subheading  2921. 4S.S0)..  Free No  change..  No  On  or 

change..  before 
12/31/ 
92". 

SEC.  347.  BROEWER'S  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.41     Z-Naphthylamine-S-sutfonic  add  (CAS  No.  93-OO-S)  (provided  for  in  subheading  2921.4S.S0) Free _..  No  change..  No  On  or 

change..         before 
12/31/ 
92". 

SEC.  348.  D  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.42     2-Naphthylamine-l.S-disul/onic  acid  and  its  monosodium  salt  (CAS  Nos.  117-62-4  and  19S32- 

03-07)  (provided  for  in  subheading  2921.4S.S0) Free No  change..  No  On  or 

change..  before 
12/31/ 
92". 

SEC.  349.  2.4-DIAMI.\OBE.\ZE.\ESVLFO.MC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.43    2.4-Dtaminobe7uenesulfonic  acid  (CAS  No.  SS-63-1)  (provided  for  in  subheading  2921. SI. SOJ Free No  change..  No  On  or 

change..  before 

12/31/ 
92". 

SEC.  3S0.  PARAMI.\E  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.44     t.4-Diaminobemene-2-sulfonic  acid  (CAS  No.  8S-4S-9)  (provided  for  in  subheading  2921. S9.S0)...  Free No  change..  No  On  or 

change..  before 
12/31/ 
92". 

SEC.  3SI.  TAMOXIFE.y  CITR.4  TE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.4S     Tamoxifen  citrate  (provided  for  in  subheading  2922.19.10) Free No  change..  No  On  or 

change..  before 

12/31/ 
92". 

SEC.  3S2.  K-ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.46     l-Amino-S-hydroxy-4.6-naphthalenedisuifonic  acid,   monosodium  salt  (CAS  No.   IS294-32-2) 

(provided  for  in  subheading  292221.20) Free No  change..  No  On  or 

change..  before 

12/31/ 
92". 

SEC.  3S3.  0-A.MSIDISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


UMI 
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"9902.30.47    l-Amino-2-methoxybemene  (o-Aniiidine)   tCAS  No.    90-04-0)  (provided  Jot  in  subheading 


2922.22.10).. 


Free No  change..  No 

change.. 


SEC.  K4.  2-AMI!io-4-CHLOROPHESOL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


20483 


On  or 
before 

12/31/ 
92". 


"9902.30.48    2-imino-4-chlorojaienol  (CAS  No.  9S-8S-2)  (provided  for  in  subheading  2922.29.10) Free No  change..  No 

change.. 


SEC.  SSS.  ORSrrHISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before 
12/31/ 
92". 


"9902.30.49    L-Omithine,   ethyl  ester  (l,-2,S-Diaminopentanoic  acid,   ethyl  ester)   (CAS  No.   84772-29-2) 


(provided  for  in  subheading  2922.49.50) . 


Free No  change..  No  On  or 

change..  before 
12/31/ 
92". 


SEC.  Jit.  CLESTtAZIM. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.50     (  +  )-ci3-(2s.3s)-3-(Acetoxy)-8-chloro-5-(2-(dimethylamino)-ethylJ-2,     3-dihydro-(4-melhoxyphenyl)- 

t,5-bemothiazepin-4(SH)one  maleate  (provided  for  in  subheading  2934.90.25) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  iS7.7-ANILmO-4-HYDROXY-2-NAPHTHALENESVLFOMC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.51     7-Anilino-4-hydroxy-2-naphthalenesulfonic  acid  (CAS  No.  119-40-4)  (provided  for  in  subhead- 
ing 2922.29.50) free No  change..  No  change..  On  or 


before 

12/31/ 

92". 


SEC.  3SS.  1.4DIAMl\0-2,JDIHrDROA.\THRAQVI.\0\E. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.52    l,4-Diamino-2,3-<lihydroanthraQuinone    (CAS    No.    81-63-0)    (provided    for    in    subheading 


2922.30.30).. 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  359.  TEA  LYS  PRO  IN  FREE  BASE  AND  TOSVL  SALT  FORMS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.53     Tri/luoroacetyl-L-lysine-L-proline  in  free  base  and  tosyl  salt  forms  (provided  for  in  subheadings 


,•933.90.50  and  2933.90.37,  respectively) . 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  3S0.  4FLVORO-3PHESOXYBESZALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902  30  54     4.Fluoro-3-phenoiybemaldehyde  (provided  for  in  subheading  2913.00.10) i^'ree No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.3SI.I-AMINO-2BROMO-4HYDROXVA\THRAQIINOSE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.55     lAmino-2-bromo-4hydroxyanthra<iuinone  (CAS  No.   116-82-5)   (provided  for  in  subheading 


2922.50.401.. 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  362.  ADC-t. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"990230.56     3-Amino-2-(l-hydroiethyl)pentanedioic    acid,    5-methyl    ester    (provided   for    in    subheading 


2922.50.50).. 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 
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SEC.  Ml.  L-CARMTISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  setjuence  the  following  new  heading: 

"S902.30.S7    L-Camitine  (provided  for  in  subheading  2923.90.00) Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 

S£C.  tU.  QIUALOFOPETHYL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"99O230.SS     2-{4-{ie-Chloro-2Quinoxalinvl/oxy!-phenoxyfpropionic  acid,  ethyl  ester  (Quizalofop-ethyll  (pro- 
vided for  in  subheading  2933.90.20) Free No  change..  No  change..  On  or 

be/ore 
12/31/ 
92". 

sec.  Jti.  ACETOACET-PARATOLIIDIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seguence  the  following  new  heading: 

"9902.30.S9    Acetoacet-para-toluidide  (provided  for  in  subheading  2924.29.09). Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  ML  SAPHTHOL  AS  TYPES 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.60     3-Hydroxy-2naphthanilide  (CAS  No.  92-77-3):  3-Hydroxy2naphlho-otoluidide  (CAS  No.  135- 

61-i);  3-Hydroiy-2-naphtho-o-anisidide  (CAS  No.  13S-S2-6):  3-Hydroxv-2-naphtho-o-pheneti- 

dide  (CAS  No.  92-74-0):  3-Hydroxy-2naphtho-4-chloro-2,S-dimethoxvanitide  (CAS  No.  4273- 

92-1);  and  N.N-Bis(acetoacetylo-toluidine)  (CAS  No.  912-96-3)  (provided  for  in  subheading 

2924.29.14) Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  3*7.  DILTI.AZEM  HYDROCHLORIDE.  AND  SISTAI.SED  RELEASE  DILTIAZEM  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.61     Diltiazem  hydrochloride  (provided  forin  subheading  2934.90.25.  3003.90.00.  or  3004.90.60) Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  JtS.  A.MS  B.4SE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.62    3-Aminomethoxybemanilide  (provided  for  in  subheading  2924.29.25) Free No  change..  No  change..  On  or 

before 

12/31/ 
92". 

SEC  Hi.  ACETOACETSCLFAMLIC  ACID.  POTASSIIM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.63    Acetoacetsulfanilic  acid,  potassium  salt  (provided  for  in  subheading  2924.29.44) ~ Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  379.  lOHEXOL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.64     N.NBis(2.3dihvdroxypropyl)-5-/N-(2.3-dihydroxypropyl)-acetamido/-2.4.6- 

tritodotsophthalamide  (lohexol)  (provided  for  tn  subheading  2924.29.44) Free No  change..  No  change..  On  or 

30/91". 
SEC.  371.  lOP AMIDOL 

SulKhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.65     lopamidol  (provided  for  in  subheading  2924.29.44 „ Free No  change..  No  change..  On  or 

before  9/ 
30/91". 

SEC.  371.  lOXAGLATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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"9902.30.66    N-l2Hydroxyethyl)2.1,6-triiodo-S-/2(2.4,6-triiodo-3-(N-methylacetamido)-S- 

iTntthylcarbamoyUbemamidoJacetamidoJ-isophthalamic  acid  floxaglic  acid)  (provided  for  in 

subheading  2924.29.441 Free No  change..  No  change..  On  or 

before  »/ 
30/91". 


3.4-AMISOACETAS 


SEC.  J73.4-AMISOA  CETASIUDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.67    4-Arwinoscetanilide  ICAS  No.  J22-S0-5J  (provided  for  in  subheading  2924. 29.4S) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  374.  DCARBOXAMIDE. 

Subchapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  setjuence  the  following  new  heading: 


"9902.3e.SS     2,2-Dimethylcyclo-propylcarboxamide  (provided  for  in  subheading  2924.29.S0) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  37S.  2.f-DICHLOROBE\ZOMTIULE. 

(a)  In  General.— Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.69     2.6-DtchlOTobemonitrile  (provided  for  in  subheading  2926.90.10) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


(b)  With  I nbrts.— Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.38.14     Mixtures  of  2.6-dichlorobemonitnle  and  inerts  (provided  for  in  subheading  3S0S.30.10) Free No  change..  No  change..  On  or 

before 

■:■ .    ■-.::  .■:■  12/31/ 

92". 


SEC.  17S.  OCTADECtL  ISOCrA.\ATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.70     Octadecyl  isocyanate  (provided  for  in  subheading  2929.10.40) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  377.  I,S-HEXAMETHVLESE  DIISOCYANATE. 

Subchapter  1 1  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30. 71     1,6-Hexamethylene  diisocyanate  (provided  for  in  subheading  2929.10.50) 7.9% No  change  No  change..  On  or 

(E,  ID  before 

I  Free  12/31/ 

I  (CA).  92". 

SEC.  S7tl.  l.l-ETHrUDE.\EBIS(PHE.\rL-l-CrA.\ATE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.72     l.l-Ethylidenebis-(phenvl-4-cyanate)  (provided  for  in  subheading  2929.90.10) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  379.  2.2:BIS(4-trA.\ATOPHE\rLI.I.U.3.3HEXAFUOROPROPA.\E). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.73     2.2'Bis(4-cyanatophenyl)-l.l.l,3.3.3-heiafluroropropane  (CAS  No.  32728-27-1)  (provided  for  in 

subheading  2929.90.10) „■■■■■— - Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  380.  4.4-THIOaiPHBSYL  CYASATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■J9Pi.30.74    4.4-Thiodiphenylcyanate  (provided  for  in  subheading  2930.90.20) _ Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


>fc(     j^/   2h4-AMISOPHESVL)SlLFO\'YLIETHASOU  HYDROGES  SLLFATE  ESTER 

-^    j^hapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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••9902.30.7S     2-li4-Aminophenyl)suUonyllethanol,  hydrogen  aulfate  ester  (CAS  No.  2494-S9-S/  I  provided  /or 

in  subheading  2930.90.20l free . 


No  change..  No  change..  On  or 
be/ore 
12/31/ 
92". 


SSC.  3»2.  DIMETHOATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.76     O.O-Dimethyt-S-methylcarbamoylmethyl    phosphorodithioate     (provided    for    in     subheading 


2930.90.40) 


Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 


SEC.  393.  DIPHESYLDICHLOROSILASE  ASD  PHESVLTRICHLOROSILASB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

•'9902.30.77    Diphenyldichlorosilane  and  phenyltrichlorosilane  (provided /or  in  subheading  2931.00.40/ free „ No  change..  No  change..  On  or 

be/ore 

12/31/ 
92". 

SEC.  3S4.  BE.\DIOCARB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•'9902.30.7S     2.2Dimethyl-1.3-beruodioxol-4-ylmethylcarbamate  iBendiocarb)   (provided  /or  in  subheading 


2932.90.10).. 


Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 


SEC.  3»S.  RKODAMIME  2C  BASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

•'9902.30.79    Rhodamine  2C  base  (CAS  No.  41382-37-0)  (provided /or  in  subheading  2932.90.4S) „  Free... No  Change^.  No  change..  On  or 

be/ore 

-  ■■■•:-  12/31/ 

92". 
SEC.  3M.  ti-DICHLORO-4-3-<IIETHYL-S-OXO-2PYRAZOLISI- YLl-BESZE\ESlLFOMC AVID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.S0     2.S-Dichloro-4-(3-methyl-S-oxo-2-pyrazolin-l-yll-ben2enesul/onic  acid  (CAS  No.   I4-S7-1)  (pro- 
vided/or in  subheading  2933.19.421 Free. 


No  change..  No  change..  On  or 
be/ore 
12/31/ 
92". 


SEC.  387.  ClfROflOXACI.y  HYDROCHLORIDE.  CIPROFLOXACIS.  ASD  SOUODIPISE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

"9902.30.81     Ntmodipine  (provided  /or  in  subheading  2933.39.3S) Free No  change..  No  change..  On  or 

be/ore 
12/31/92 

"9902.30.92     Ciprofloxacin  and  its  hydrochloride  salt  (provided /or  in  subheading  2933.S9.27I Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 

SEC.  388.  BPIP. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.83     N.N-Bis<2.2.6.6-tetramethyl-4piperadinyl)-l.t-hezanediamine  (CAS  No.  612-SS-7)  (provided  /or 

in  subheading  2933.39.47/ Free. 


No  change..  No  change..  On  or 
be/ore 
12/31/ 
92". 


SEC.  389.  FESOFIBRATE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.84     2-{4-(4-Chlorobemoyl)phenoiyl-2-methylpropanoic  acid,  isopropyl  ester  (Feno/ibrate)  (provided 

/or  jn  sublieading  3004.90.60) Free. 


No  change..  No  change..  On  or 
be/ore 
12/31/ 
92". 


SEC.  390.  SORFLOXACiy. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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"9902.30.S5     l-Ethvl-S-fluoro-l,4-dihy<tTO-4-oxo-7-(I-pipeTa2inyll-3-guinolinecarboxylic     acid     <  Norfloxacin) 

(provided  for  in  subheading  2933.59.27) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92  ". 


SEC.  Stl.  SMETHYLIRACIL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numeric<U  seQuence  the/olfowing  new  heading: 

"9902.30.S6     e-UtthyluracU  (provided  for  in  subheading  2933.S9.S0) ..........;.....„.. — .......„......'.,„. Free No  change..  No  change..  On  or 

before 

12/31/ 

»2". 

SEC.  392.  2,4DIAMISO-«PHESYL-l.3.iTRIAZISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"99O2.30.S7    2.4-Diamino-S-phenyl-l,3,5-triazine  (provided  for  in  subheading  2933.69.00) Free No  change..  No  change..  On  or 

before 
12/31/ 
»2". 


SEC.  393.  AMILORIDE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.SS     N-Amidino-3,5-diamino-6-chloryrazinecarboiamide.   monohydrochloride  dihydrate   (Amiloride 

hydrochloride)  (provided  for  in  subheading  2933.90.361 Free No  change..  No  change..  On  or 

before 
I  12/31/ 

M". 

SEC.  394.  TRI.HETHYL  BASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequ£nce  the  following  new  heading: 


"9902.30.S9     1.3.t-Trimethyl-2-methyleneindoline     (CAS    No.     llS-12-7)     (provided    for    in     subheading 
2933.90.39) 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  395.  ALA  PRO. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.90    L-Alanyl-L-proline  (provided  for  in  subheading  2933.90.50) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  396.  THIOTHIAMISE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.91     Thxothiamine  hydrochloride  (CAS  No.   2443-50-7)  (provided  for  in  subheading  293.10.10  or 
2934.10.50) 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  397.  ETHYL  2.42AMISOTHIAZOL-4-YL)-2-HYDROXYIMISOACETATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.92     Ethwl  2(2aminothiazcU-4-yl)-2-hydroiyiminoacetate  (provided  for  in  subheading  2934.10.50) Free No  change..  No  change..  On  or 

before 
I  12/31/ 

92". 

SEC.  JW.  ETHYL  242AMISOTHIAZOL-4YL>.2METHOXYIMI\OACETATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.93     Ethyl  2(2aminothiaeol-4-yl)-2-methoiyiminoacelate  (provided  for  in  subheading  2934.10.50) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  399.  7MTROSAPHTHII.2l-OXADIAZOLE-i-SCLFOSICACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.94     7-Naronaphth/1.2/-oxadiazole-5-sulfonic  acid  (CAS  No.  S4-91-3)  (provided  for  in  subheading 

2934.90.06) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SE>:  4M.  CEFTAZlblME  TERTIARY  BVTYL  ESTER 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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■9902.30.9S     (6R.7Rl-7-liZt-2-(ZAminoth\aj:ol-4yU-2-{i2-textbutoxycaTbonyll-pTop-2oxyimino!-acetamidol-3- 

ll-t>yTidinium-methvt/cej>h-3-em-4-carboxvlate  fprovided/OT  in  subhearing  2934.90.2SJ Frtt No  change..  No  change..   On  or 

be/on 

■       y  .  12/31/ 

92". 
SSC  4*1.  CHEMICAL  ISTERMEDIATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.96     i6R.7R/-7amino-3-chlOTO-S-oxa-S-thialazabicyclo/4.2.0foct-2-ene-2<arboxvlic     acid.     l4-nilro- 

phenyUmethyl  ester  /provided  for  in  subheanng  2934.90.401 Free No  change..  No  change  .  On  or 

be/ore 

12/31/ 
92". 

SEC.  4*2.  SILFACHL0R0PYRIDA2ISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.97    Sul/achloropyridoiine  I  provided  for  in  sut>headtng  293i.00.39) „ Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  4»3.  MIXED  ORTHO/FARATOLIESESILFOS AMIDES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.9S     Mixed  ortho/para-toliienesul/onamides  (provided  for  in  subheading  293S.00.47> Free No  change..  No  change..   On  or 

before 
12/31/ 
92". 

SEC.  4*4.  HERBICIDE  ISTERMEDIATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.99  N-<2.6-Dichloro-3-melhylphenyl)-S-amino-1.3.4-tria2oU-2-Siilfonamide  (provided  for  in  subhead- 
ing 2935.00.47) Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  4«i.S-<4-t((2-AMISO-i-FORMYL-l.4.S.t.7.»-HEXAHYDRO-4-OXO-t-PTERIDiyYLlMETHYL)AMIS()lBE\ZOYL>-L-GUTAMIC ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.31.00    N-(4-(((2-Amino-S-formyll.4.5,6.7,S-hexahydro-4oxo-6pteridinyl)-methyl)amino)benioyt)-L- 

glutamic  acid  (provided  for  in  subheading  2936.29.20) Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  4H.  THEOBROMISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.31.01     Theobromine  (provided  for  in  subheading  2939.90.10  or  2939.90.S0) Free No  change..  No  change..  On  or 

tiefore 
12/31/ 
92". 

SEC.   4tT.    l$R-4ta. 7B>Z)»-7-t((I-A MiyO-4-THIAZOL YL K(CA RBOX YMETHOX YH.MI.SOMA CETYL>A .MI.\Ot-3-ETHE.\YL-$-OXO.yTHIA -l-AZA BICYCLO(4.2.»)OCT-2-E.\E-2-CARBOX- 
YLIC  ACID  (CEFIXIMEi. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.31.02  (6R-(6a.7B(Z)»-7(((2Amino-4thia20lyl/((carboxymethoxy)imino/  acetyl)amino)-3-ethenyl-i- 
oxo-S-thialiuabicyclo(4.2.0i-oct-2ene-2carboxylic  add  (Cefiximel  (provided  for  in  subhead- 
ing 2941.90.S0) Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  4M.  TEICOFLA. M.y 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.31.03     Teicoplamn  (provided  for  in  sublieading  3003.20.00  or  3004.20.00) Free No  change..  No  change..   On  or 

before 
12/31/ 
92". 

SEC.  409.  CARFE.STA.ML  CITRATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 

"9902.31.04     Carfentanil  citrate  (provided  for  in  subheading  3004.90.60) Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 
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SEC.  416.  CAUIIM  ACETVLSALICYLATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  tieading: 


actii 


"9902.31. OS     Calcium  acetylsalicylate,  in  bulk  or  put  tip  in  measured  doses  or  in  forms  or  packings  for 

retail  sale  Iproiided  for  in  subheadings  2918.22.50  and  3004.90.60) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  41 1  A.  SlCKAlFATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.31.06    Sucf-alfate  (provided  for  in  subheading  2940.00.OOJ Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  4IIB.  l-ll((44^^HLOR()-2<TRIFUOR<>METHYL)PHESVLllMI\Oh2PROPOXYETHYLIIHIMIDAZOLE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


"9902.31.07    l-fl\(i4-Chloro-2-itrifluoromethylhphenyl)imino}-2-propoiyethyll-l-H-imidazole  (provided  for  in 

subheading  2933.29.30) Free. 


SEC.  4 lie.  COPPER  ACETATE  MOSOHYDRATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.31.08     Cuifric  acetate  monohydrate  (provided  for  in  subheading  2915.29.00/ Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  4 1  ID.  0.0DlftETHYLS-/(4().\OI.2.3BE.\ZOTRIAZI\-3HHh  YDMETHYLIPHOSPHORODITHIIPA  TE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902. 


31.09     O.O-V 


imethylSI(4oio-1.2.3-bemotriazin-3-<4H)-yl)methyljphosphorodUhioate  (provided  for  in 


subheading  2933.90.18.. 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  412.  pTOLl  ALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

■9902.31.10    p-Tblualdehyde  (provided  for  in  subheading  2912.29.50) _ Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  413.  CERT  A  /.t  A  CID  BLA  CK  Pi)  HER  A  VO  PRESSCA  KE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.32.06    Acii  black  210  powder  and  presscake  (CAS  No.   112484-44-3)  (provided  for  in  subheading 


3204.1240).. 


Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  414.  PIGMESt  RED  ITH. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.32.07    Pighienl  red  178  (CAS  No.  3049-71-6/  (provided  for  in  subheading  3204.17.10/ Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  4  IS.  PIGHE\t  RED  I4S  DRY  ASD  PRESSCA  KE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.32.08     Piginent  red  149  dry  and  pigment  red  149  presscake  (CAS  No.  4948-15-6)  (provided  for  in 

subheadtng  3204  17  50) - Free No  change..  No  change..  On  or 

before 
I  12/31/ 

92". 


SEC.  411.  SOLVE.\T  YELLOW  43. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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"9902.32.09    Solvent  teltoic  43  tCAS  No.  t9t2$-99-SJ 'provided /OT  in  subheading  3204.19.15/ - Free No  change..  No  change..  On  or 

be/ore 
12/31/ 
92". 

sec.  417.  SOL  VE\T  YEUOW  44 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.32.10    Solvent  yellow  44  ICAS  No.  247t-20-8J  iprovided /or  in  subheading  3204.19.t9J Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  4IS.  MODEUSC  PASTES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.34.07    Modeling  pastes  (provided  for  in  heading  3407.00.20/ _ Free yVo  change..  No  change..  On  or 

before 

12/31/ 
92" 

SEC.  419.  METAL  OXIDE  VAMSTOKS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.li.33    Metal  oxide  varistort /provided  for  in  subheading  Si33.40.00.  SS41. 10.00  or  SS41. 50.00/ Free No  change..  No  change..  On  or 

before 

12/31/ 
92". 

SEC.  42*.  CHEMICAL  UCHT  .iCTIVA  TOK  BLE.WS. 

Sut>chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.3S.2i     Mixtures  of  dimethyl  phthalate.  t-butanol.  hydrogen  peroxide,  and  sodium  salicylate  /provided 

for  in  suNuading  3B23.90.29/ Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  421.  POLYMIS  P  OB  POLYMiy  P  HYDROCHLORIDE.  ASD  Pf}LYMI.\  S.\A  t». 

SutKhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

"9902.39.08     Polymin  SNA  SO  (CAS  No.  2SS2i-79-S/ 'provided  for  in  subheading  3911.90.30/ „ Free No  change..  No  change..  On  or 

before 
12/31/ 
92":  and 

"9902.39.10    Polymin  P  and  polymin  P  hydrochloride  (provided  for  in  subheading  3911. 90.i0/ , Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  422.  HYDRiHARBOS  \OVOLAC  CYASA  TE  ESTER 

Sul>chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.39.11     Hydrocarbon  noixUac  cyanate  ester  (provided  for  in  subheading  3911.90.30/ Free No  change..  No  change,.  On  or 

before 

12/31/ 
92". 

SEC.  423.  THEATRICAL.  BALLET.  A.\D  OPERATIC  SCkWERY.  PROPERTIES.  A.\D  SETS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.44.22     Theatrical,  ballet,  and  operatic  scenery  and  properties,  including  sets  (provided  for  m  subhead- 
ing 4421.90.90,  5907.00.10,  5907.00.90,  9701.10.00,  9706.00.00,  or  9813.00.6i/ Free No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  424.  WICKER  PRODCCTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902  46.02     Wicker  products  (provided  for  in  subheading  4602.10.11,  4602.10.13,  4602.10.19,  4602.10.40.  or 

4602.10.i0i Free _...  No  change..  No  change..  On  or 

before 
12/31/ 
92". 

SEC.  425.  CERTAIS  PLASTIC  WEB  SHEETING. 

Subchapter  II  of  chapter  99  is  amended— 

(1/  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following  new  note: 
"11.  For  purposes  of  heading  9902.56.03,  the  term  'non-woven  fiber  sheet'  means  sheet  comprising  a  highly  uniform  and  random  array  of 
polyester  fibers  1.5  to  3.0  denier,  thermally  bonded  and  calendered  into  a  smooth  surface  web  having— 

"(a/  a  thickness  of  3. 7  to  4.0  mils; 

"(bJ  a  basis  weight  of  2.5  oz.  per  sq.  yd.; 

"fc/  a  machine  tensile  strength  of  30  lb.  per  sq.  in.  or  greater; 
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"<d)  a  low  cross-direction  tensile  (approximately  '/,  of  MD  tensile  strength);  and 
"(e)  a  Frazier  air  permeability  of  1.0  to  1.5  cfm  per  sq.  ft":  and 
(2)  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.56.03    Nonpoven  fiber  sheet  (provided  for  in  subheading  SS03.00.90l - Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  42S.  PROTECnvf  SPORTS  .APPAREL 

Subchapter  II  of  chapter  99  is  amended— 

(1)  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following: 
"12.  (a)  For  the  purposes  of  subheading  9902.62.01— 

"(1)  The  term  'sports  clothing'  refers  to: 

"(A)  ice  hockey  pants,  provided  for  in  subheadings  6113.00.  6114.30.  6210.40.  6210.50.  6211.33  or  6211.43:  and 

"(B)  other  articles  of  sports  wearing  apparel  which  because  of  their  padding,  fabric,  construction,  or  other  special  features  are  specially 
designed  to  protect  against  injury  (e.g..  from  blows,  falls,  road  bums  or  fire). 

"(2)  The  term  sports  clothing'  does  not  include  protective  equipment  for  sports  or  games  such  as  fencing  masks  and  breast  plates,  shoul- 
der pads,  leg  guards,  chest  protectors,  elbow  and  knee  pads,  cricket  pads  and  shin  guards. 

"(b)  The  column  1-general  rate  of  duty  for  articles  entered  under  heading  9902.62.01  is  a  rate  equal  to  the  column  1  rate  of  duty  that  would 
have  applied  to  such  articles  under  the  Tariff  Schedules  of  the  United  States  on  December  31.  1988. ":  and 

(2)  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.62.01     Spot  U  clothing,  however  provided  for  in  chapters  61  and  62. 


"9902.32.30    Isoiidolenine 


The  rate 

No  change. 

No  change. 

On  or 

of  duty 

be/ore 

pre- 

12/31/ 

scribed 

- 

92". 

in  U.S. 

note  12 

to  this 

subchap- 

ter. 

SEC.  427.  ISOISDD^MSE  RED  PIGMEST. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


red  Pigment  (CAS  No.  71SS2-60-S)  (provided  forin  subheading  3204.17.30) Free No  change..  No  change..  On  or 

be/ore 

12/31/ 

92". 


SEC.  42H  GRIPPl.St  .\ARR(m  FABRICS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

'9902.iS.06     Fas^ner  fabric  tapes  of  man-made  fibers  (provided  forin  subheading  5S06.10.20) 7% No  change..  No  change..  Onor 

12/31/ 
92". 

SEC.  429.  I\-U.\£  tOLLER  SKATE  BOOTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.64.02    Skaimg  boots  for  use  in  the  manufacture  of  in-line  roUer  skates  (provided  ftf  in  subheading    ^^^^  ^^  ^^^^^^     ^^  ^^^^^^     ^^  ^^ 

btvd.iv  ivi ■  before 

12/31/ 
92". 

SEC.  430.  SELF-FoIdISC  COLLAPSIBLE  IMBRELL.AS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.66.01 


Selftfoldmg  telescopic  shaft  collapsible   umbrellas  chiefly 
'ptotided  for  in  subheading  6601.91.001 ....,.—..- 


used  for  protection  against   ram 


Free No  change..  No  change.. 


SEC.  «/.  GLASS  BILBS 

Subchapter  II  of  chapter -99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
t>efore 
12/31/ 
92". 


"9902.70.11 


Monochrome  glass  envelopes  uilh  both  ill  gray,  tinted,  skirted  faceplates,  and  (2/  either  a 
video  display  diagonal  of  not  more  than  35.6  centimeters  or  a  transmission  level  of  37 
pircent  or  less  'provided  for  in  subheading  7011.20.00). —^■* Free. 


No  change..  No  change. 


On  or 
before 
12/31/ 
92". 


SEC.  432.  DRIS'KLiG  GLASSES  WITH  SPECIAL  EFFECTS  l.\  THE  GLASS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 
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"990i.70.t4  DrinJnng  glasses  decorated  with  metal  flecking,  glass  pictorial  scenes,  or  glass  thread-like  or 
ribbon  like  effects,  ang  of  the  foregoing  embedded  or  introduced  into  the  body  of  the 
glassware  prior  to  its  solidification;  millefiori  glauioare  tall  of  the  foregoing  proinded  for  in 
subheading  7013.29.10  or  7013.2920) «.«%... 

"9902.70.1S  Drinking  glasses  colored  prior  to  solidification,  and  characterized  bv  random  distribution  of 
numerous  bubbles,  seeds,  or  stones,  throughout  the  mass  of  the  glau  (provided  for  in 
subheading  7013.29.10  or  7013.29.20) 20% 


July  30,  1990 


No  change..  No  change..  On  or 
before 
12/31/92 


No  change..  No  change..  On  or 
before 

12/31/ 


92". 


SEC.  433.  CEKTAIS  GLASS  F18EK& 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  seQuence  the  following  new  heading: 


"9902.70.19  Fiberglass  rubber  reinforcing  cord  or  yam.  made  from  electrically  nonconductive  continuous 
fiberglass  filaments  9  microns  in  diameter  or  10  microns  in  diameter  and  impregnated  with 
resorcinol  formaldehyde  latex  treatment  for  adhesion  to  polymeric  compounds  /provided  for 
in  subheading  7019.10.10.  7019.1020.  or  7019.10.t0) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  434.  AKTICLES  OFSEMIFRECIOIS  STO.\ES. 

Subchapter  II  of  chapter  99  ia  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"990i.7t.tt    Graded   semiprecious   stones   'except    rock  crystal)   strung   temporarily  for  convenience  of 

transport  (proinded  for  in  sutriieading  7116.20.20) 2.1%.. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  43S.  LIGGAGE  FRA.WES  OF AUMISVM. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.79.16     Luggage  frames  of  aluminum  (provided  for  in  subheading  7616.90.00) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  436.  MOLTESSALT-COOLED  ACRYUC  ACID  REACTORS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.84.19  M<^ten-salt-colored  acrylic  acid  reactors  and  their  associated  parts,  accessories  and  equipment 
(provided  for  in  subheadings  S419.S9.S0,  S419.90.30  or  S419.90.90).  when  imported  as  an 
entirety free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  437.  CERTAIS  PAPER  PRODVCTK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

"9902.48.1S     Toilet  paper  of  cellulose  webbing  or  webs  of  cellulose  fibers,  in  rolls  of  a  width  exceeding  IScm 

(provided  for  in  subheading  4S1S  10  00) 3.5% No  change..  No  change..  On  or 

before 
12/31/ 
92. 
"990248.19     Handkerchiefs,  cleansing  or  facial  tissues  or  towels,  all  the  foregoing  of  cellulose  u^bbing  or 

webs  of  cellulose  fibers,  in  rolls  of  a  width  exceeding  IScm  (provided  for  m  subheading 

4181.20.00) j.S<jj, So  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  «*  IHPAir  LI.\E  PRI.VTERS. 

Suttchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.S4.6S     Impact  line  printers  using  t>and  drive  mechanisms  and  which  are  capaMe  of  printing  speeds  of 

not  less  than  1.300  lines  per  minute  (provided  for  m  subheading  8471.92.6S) No  change..  No  change..  3.7S%... 


On  or 
t>efore 
12/31/ 
92". 
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SEC.  119.  MACHINES  CSED  /A'  THE  MA.WFACTIRE  OF  BICYCLE  PARTS;  CERTAIS  BICYCLE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


"9902.84.79     Wheelbuildino.  wheeltruing,  rim  punching,  tire  fitting  and  similar  machines  suitable  for  use  in 

Oie  manjifacture  of  xcheels  for  bicycles  (provided  for  in  subheading  S479.S9.90) Free No  change..  No  change..  On  or 

before 
12/31/ 
92";  and 

"9902.87.15     Bicycle  handlebar  stems  wholly  of  aluminum  alloy  (including  their  hardware  of  any  material). 

valued  over  $2.15  each  (provided  for  in  subheading  8714.99.90) Free No  change..  No  change..  On  or 

before 
12/31/92 

"9902.87.16    Bicycle  handlebar  stem  rotor  assemblies  (provided  for  in  subheading  8714.99.90) free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SBC.  449.  MOTOR  VEHICLE  PARTS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.84.83     Motor  vehicle  parts,  provided  for  in  subheading  7014.00.20  or  heading  8483.. 


No  change..  Free  (B) 
No 

change 
(A.C.E.IL). 


No  change..  On  or 
be/ore 
the  date 
pro- 
claimed 
by  the 
Presi- 
dent 
provid- 
ing such 
duty  free 
entry 
under 
such 
subhead- 
ing or 
head- 
ing". 


SEC.  441.  PARTS  OF  GENERA  TORS  FOR  I'SE  O.V  AIRCRAFT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.85  03    Parts  of  generations  suitable  for  use  on  aircraft  (provided  for  in  subheading  8503.00.60) Free No  change..  No  change..  On  or 

before 

12/31/ 

92". 


SEC.  442.  MAGSBTIC  VIDEO  TAPE  RECORDISGS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.85.24  Video  tape  recordings  of  a  width  exceeding  6.5mm  but  not  exceeding  ISmm,  in  cassetes  of 
United  States  origin  as  certified  by  the  importers,  and  valued  at  not  over  S7.00  per 
rerecorded  cassete  unit  (provided  for  in  subheading  8524.23.10) Free. 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  443.  CERTAIS  ISFAST  SLRSERY  MOMTORS  ASD  INTERCOMS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


"9902.85.25  Infant  nursery  intercommunication  systems,  each  consisting  in  the  same  package  of  a  pair  of 
transceivers  operating  on  frequencies  from  49.82  to  49.90  mHz  and  an  electrical  adapter 
iproivded  for  tn  subheading  8504.00  or  8525.20.20) .■—  Free. 

"9902.85.26  Infant  nursery  monitor  systems,  each  consisting  in  tghe  same  package  of  a  radio  transmitter, 
an  electical  adapter,  and  a  radio  receiver  (provided  for  in  subheading  S504.40.00,  8525.10.60, 
8527.39.00.  or  8527.90.80) ^^f' 


No  change..  No  change..  On  or 
before 
12/31/92 


No  change..  No  change..  On  or 
before 
12/31/ 
92". 


SEC.  444  ISSLLATED  WISDISG  WIRE  CABLE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.85.44     Self-contained  fluid  filled  submarine  cable  of  345   kitovolts   (provided  for  in   subheading 
8544.60.40) 


Free..... No  change..  No  change..  On  or 

before 

12/31/ 

92". 
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sec.  44i.  lEKTAIS  PISTOS  BSCISES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.14.07  Internal  combustion  piston-tvpe  engines,  of  a  cylinder  capacity  exceeding  SO  cc  but  not 
exceeding  1.000  cc  iproiided  /or  in  heading  S407  32.20  or  84077  33.20).  to  be  installed  m 
vehicles  specially  designed  /or  traveling  on  snoic.  golf  carts,  nonamphibious  all-terrain 
vehicles,  and  burden  carriers  (provided /or  in  subheading  8703.10.00.  8703.21.00  or  8704.31.00)..  Free. 


No  change..  No  change. 


On  or 
be/ore 
12/31/ 
92". 


S£C.  44*.  TIMISG  APPAKATIS  WITH  OPTO-ELEfTROMC  DISFLA  Y  OSLY. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


'9902.91  06     Apparatus  /or  measunng.  recording  or  otherwise  indicating  intervals  o/  lime,  icilh  clock  or 
watch  movements,  battery  or  AC  powered  and  with  opto-electronic  display  only  'provided  /or 

m  subheading  910S.90.80) 3.9%  on 

the 

appara- 
tus » 
S.3%  on 
the 
battery. 


No  change.. 


No  change..  On  or 
be/ore 
12/31/ 
92". 


SEC.  447.  CERTAI.\  niL\in  RE  A.\D  SEATS. 

SulKhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.94.01  Furniture  seats  and  parts  thereof,  the  /oregomg  o/  cane,  osier.  Cximboo  or  other  similar 
materials,  including  rattan  i provided  /or  in  subheading  9401.S0.00.  9401.90.2S.  9403.80.30,  or 
9403.90.2S) - Free. 


No  change..  No  change.. 


On  or 
be/ore 
12/31/ 
92". 


SEC.  44H.  CHKJSTMAS  OK\A.VE.VrS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.9S.0S     Christmas  ornaments  other  than  ornaments  of  glass  or  wood  'provided  for  in  subheading 


9S0S.10.2S).. 


Free No  change..  No  change..  On  or 

be/ore 
12/31/ 
92". 


SEC.  449.  S-DIWE.\SIO\AL  CAMER.*S. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


'9902.90.06     Cameras  incorporating  4  fixed  lenses  which  together  are  capat>le  o/  producing  a  3-dimensional 

e//ect  'provided  /or  m  subheading  9006.S3.00) Free- 


No  change..  No  change..  On  or 
be/ore 
12/31/ 
92". 


SEC.  4StA.  FKOZE\  CARROTK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numericaJ  sequence  the  following  new  heading: 


"9902.07.10     Carrots,  frozen  'provided /or  in  subheading  0710.80.70).. 


2.2e/kg No  change..  No  change..  On  or 

be/ore 

12/31/ 
92". 


SEC.  43*B.  CERTAI.y  tE\EER 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.44  21  Manmade  or  recomposed  wood  veneer  not  exceeding  6  mm  in  thickness,  sliced  from  a  block 
composed  of  wood  leneer  sheets  produced  from  logs  and  /litches  'provided  /or  m  subheading 
4421  90.90) free.. 


No  change..  No  change..  On  or 
be/ore 
12/31/ 
92". 


SEC.  4MI   PERSOSAL  EFFECTS  A.\D  EQllPMEyT  OF  PARTICIPASTS  ASU  OFFICIALS  ISVOLVED  IS  THE  IfM  (iOODWILI.  GAMES. 

Sut)chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.98.00  Personal  e//ects  of  aliens  who  are  participants  m  or  of/icials  o/  the  1990  Goodwill  Games,  or 
who  are  accredited  members  of  delegations  thereto,  or  who  are  members  o/  the  immediate 
families  of  any  of  the  foregoing  persons,  or  who  are  their  servants:  equipment  /or  use  in 
connection  with  such  games,  and  other  related  articles  as  prescribed  by  the  Secretary  o/  the 
Treasury 


Free No  change..  Free. 


On  or 
be/ore  9/ 
30/90". 


SEC.  4StD.  PERSOSAL  EFFEITS  ASD  EilllPMEST  Ft}R  WORLD  CM YERSITY  GAMES 

Sul>chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


UMI 
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"990Z.98.03  Personal  effects  of  aliens  who  are  particijHints  in,  or  officials  of,  the  1993  World  University 
Games,  who  are  accredited  members  of  delegations  thereto,  who  are  memlKrs  of  the  immedi- 
ate families  of  any  of  the  foregoing  persons,  or  who  are  their  servants;  equipment  for  use  in 
connection  with  such  games,  and  sttch  other  related  articles  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury Free- 


No  change..  Free. 
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On  or 
before  9/ 
30/93". 


SEC.  4itE.  KARATE  PASTS  ASD  BELTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.62.04     Karate  pants  and  karate  bells  (provided  for  in  sub/ieading  S203.42.40.  6203.43.40,  6204.62.40, 

6204.63.3S,  or  6217.10.001 i% No  change..  No  change..  On  or 

before 

12/31/ 

92". 

SEC.  4S0F.  MEI^LLIRGICAL  FLLORSPAR. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.2S.29     Fluorspar  containino  by   weight   97  percent  or  less  of  calcium  fluoride   (provided  for  in 
fubheading  2S29.21.0OJ 


Free No  change..  No  change..  On  or 

Ixfore 
12/31/ 
92". 


PART  2~EXlSTtSG  TEMPORARY  DVTV  SVSPESSIOSS 
SEC.  itl.  EXTESSWS   OF   CERTAIN  EXISTING   SVS- 
PENSIONS  OF  DITY. 

(a)  Extensions  Until  January  1,  1993.— 
Each  of  the  following  subheadings  or  head- 
ings is  amended  by  striking  out  the  date  in 
the  effective  period  column  and  inserting 
••12/31/92": 

(1)  Subheadings  9902.05.10  and  9902.0S.11 
(relating  to  crude  feathers  and  down). 

(2)  Heading  9902. OS. 07  (relating  to  fresh 
cantaloupes). 

(3)  Heading  9902.09.04  (relating  to  mix- 
tures of  hot  red  peppers  and  salt). 

(4)  Heading  9902.29.04  (relating  to  p-tolu- 
ene-sulfonyl  chloride). 

(5)  Heading  9902.29.05  (relating  to  certain 
menthol  feedstocks). 

(6)  Heading  9902.29.06  (relating  to  dico- 
fol). 

(7)  Heading  9902.29.11  (relating  to  triethy- 
lene  glycol  dichloride). 

(8)  Heading  9902.29.13  (relating  to  2,6- 
dichlorobemaldehyde). 

(9)  Heading  9902.29.14  (relating  to  dino- 
cap). 

(10)  Heading  9902.29.21  (relating  to  m-hy- 
droxybemoic  acid). 

(11)  Heading  9902.29.22  (relating  to  d-6- 
methoxyacmethyl-2-naphthaleneacetic  acid 
and  its  sodium  salt). 

(12)  Heading  9902.29.24  (relating  to  3- 
amino-3-methyl-l-butyne). 

(13)  Heading  9902.29.30  (relating  to  8- 
amino-1-naphthalenesulfonic  acid  and  its 
salts). 

(14)  Heading  9902.29.31  (relating  to  5- 
amino-2  (p-aminoanilino)  bemenesulfonic 
acid). 

(15)  Heading    9902.29.33    (relating    to    1- 
amino-8-hydroxy-3.6-naphthalenedisulfonic 
acid;    and    4-amino-5-hydroxy-2,7-naphtha- 
lendisulfonic    acid,    monosodium    salt    (H 
acid,  monosodium  salt)). 

(16)  Heading  9902.29.43  (relating  to  1- 
amino-2,4-dibromoanthraQuinone). 

(17)  Heading  9902.29.44  (relating  to  bro- 
mamine  acidJ. 

(18)  Heading  9902.29.51  (relating  to  N-(7- 
hydroxy-l-naphthyl)acetamide). 

(19)  Heading  9902.29.57  (realling  to  N.N- 
bis(2-cyanoethyl)aniline). 

(20)  Heading  9902.29.60  /relating  to  trial- 
late). 

(21)  Heading  9902.29.64  (relating  to  6-(3- 
methyl-5-oxo-l-pyrazolyl)-l,3- 
naphthalenedisulfonic  acid  (amino- J -pyraz- 
olone) (CAS  No.  7277-87-4);  and  3-methyl-l- 
phenyl-5-pyr(izolone  (methylphenylpyrazo- 
lone)). 


(22)  Heading  9902.29.66  (relating  to  m-sul- 
faminopyrazolone  (m-sulfamidophenylmeth- 
ylpyrazolone)). 

(23)  Heading  9902.29.76  (relating  to  2-n- 
octyl-4-isothiazolin-3-one  and  mixtures  of  2- 
n-octyl-4-isothiazolin-3-one  and  applica- 
tion adjuvants). 

(24)  Heading  9902.29.79  (relating  to  2- 
amino-N-ethylbemenesulfonanilide). 

(25)  Heading  9902.32.04  (relating  to  meth- 
ylene blue). 

(26)  Heading  9902.38.06  (relating  to  mix- 
tures of  dinocap  with  application  adju- 
vants). 

(27)  Heading  9902.38.07  (relating  to  mix- 
tures of  mancozeb  and  dinocap). 

(28)  Heading  9902.38.08  (relating  to  mix- 
tures of  maneb,  zineb,  mancozeb,  and  me- 
tiram). 

(29)  Heading  9902.38.10  (relating  to  mix- 
tures of  5-chloro-2-methyl-4-isothiazolin-3- 
one,  2-methyl-4-isothiazolin-3-one,  magnesi- 
um chloride  and  stabilizers,  whether  or  not 
containing  application  adjuvants). 

(30)  Heading  9902.38.11  (relating  to  mix- 
tures of  dicofol  and  application  adjuvants). 

(31)  Heading  9902.39.14  (relating  to  cho- 
lestyramine resin  USP). 

(32)  Headings  9902.40.11,  9902.73.12, 
9902.73.15.  9902.85.12,  and  9902.87.14  (relat- 
ing to  certain  bicycle  parts). 

(33)  Heading  9902.51.01  (relating  to  cer- 
tain wools). 

(34)  Heading  9902.84.42  (relating  to  cer- 
tain narrow  weaving  machines). 

(35)  Heading  9902.84.45  (relating  to  cer- 
tain wool  carding  and  spinning  machinery). 

(36)  Heading  9902.84.48  (relating  to  cer- 
tain knitting  machines  designed  for  sweater 
strip  or  garment  length  knitting). 

(37)  Heading  9902.84.50  (relating  to  cer- 
tain lace  braiding  machines). 

(38)  Heading  9902.29.10  (relating  to  6-hy- 
droxy-2-naphthalenesulfonic  acid  and  its 
sodium,  potassium,  and  ammonium  salts). 

(39)  Heading  9902.29.23  (relating  to  tri- 
phenyl  phosphate). 

(40)  Heading  9902.29.28  (relating  to  a.a.a- 
trifluoTO-o-toluidine). 

(41)  Heading    9902.29.35    (relating    to    6- 
amino-4-hydroiy-2-naphthalenesulfonic 
acid  (gamma  acid)). 

(42)  Heading  9902.29.38  (relating  to  3,3-di- 
methoxybenzidine  (o-dianisidine)  and  its 
dihydrochloride). 

(43)  Heading  9902.29.40  (relating  to  2- 
amino-5-nitrophenol). 

(44)  Heading  9902.29.47  (relating  to  4- 
methoxyaniline-2-sulfonic  acid). 


(45)  Heading  9902.29.49  (relating  to  ben- 
zethonium  chloride). 

(46)  Heading  9902.29.59  (relating  to  2,2- 
bis(4-cyanatophenyl)propane). 

(47)  Heading  9902.29.62  (relating  to  paral- 
dehyde). 

(48)  Heading  9902.29.63  (relating  to  amin- 
omethylphenylpyrazole). 

(49)  Heading  9902.29.67  (relating  to  3- 
methyl-l-(p-tolyl)-2-pyrazolin-5-one  (p-tolyl 
methyl  pyrazolone)). 

(50)  Heading  9902.29.69  (relating  to  3- 
methyl-5-pyrazolone). 

(51)  Heading  9902.29.71  (relating  to  barbi- 
turic acid). 

(52)  Heading  9902.30.04  (relating  to  nico- 
tine resin  complex). 

(53)  Heading  9902.36.06  (relating  to  metal- 
dehyde). 

(54)  Heading  9902.84.44  (relating  to  ma- 
chines designed  for  heat-set,  stretch  lectur- 
ing of  continuous  man-made  fibers). 

r55>  Heading  9902.84.51  (relating  to  knit- 
ting needles). 

(56)  Heading  9902.29.27  (relating  to  te- 
traamino  biphenyl). 

(57)  Heading  9902.29.88  (relating  to  cyclo- 
sporine). 

(58)  Heading  9902.26.14  (relating  to  syn- 
thetic rutile). 

(59)  Heading  9902.57.01  (relating  to  need- 
lecraft  display  models,  primarily  hand 
stitched,  of  completed  mass-produced  kits). 

(60)  Heading  9902.29.52  (relating  to  2,5-di- 
methoxyacetanilide). 

(61)  Heading  9902.29.61  (relating  to  3-(4- 
aminobemamido)phenyl-P- 
hydroiyethylsulfone). 

(62)  Heading  9902.29.25  (relating  to  4- 
chloro-2-nitroaniline). 

(63)  Heading  9902.29.07  (relating  to  2-f(3- 
nitrophenyDsulfonylJethanol). 

(64)  Heading  9902.29.42  (relating  to  4- 
chloro-2,5-dimethoiyaniline). 

(65)  Heading  9902.29.45  (relating  to  3,4- 
diaminophenetole.  dihydrogen  sulfate). 

(66)  Heading  9902.29.86  (relating  to  2.4- 
dichloro-5-sulfamoylbemoic  acid). 

(67)  Heading  9902.25.04  (relating  to  graph- 
ite). 

(68)  Heading  9902.29.01  and  9902.37.07  (re- 
lating to  photographic  color  couplers  and 
coupler  intermediates). 

(69)  Heading  9902.95.01  (relating  to 
stuffed  dolls  and  doll  skins). 

(b)  Extension  Until  Date  Other  Than  Jan- 
vary  1,  1993.— Heading  9902.61.00  (relating 
to  certain  knitwear  fabricated  in  Guam)  is 
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amended  by  striking  out  "10/31/92"  and  in- 
serting ■10/31/96". 


SEC.  4tt  eXTE.\SIO.\  OF.  A.\D  OTHER  MODIFICA- 
TIOSS  TO.  CEKTAI.S  EXISTI.SG  SISPE.\- 
SIO.\SOFDlTr 

(a)  Corned  Beef  is  Airtight  Containers.— 
Heading  9902.16.02  is  amended— 


(1)  by  striking  out  "3%"  and  inserting 
"Free":  and 

(2J  by  striking  out  "12/31/89"  and  insert- 
ing •12/31/92". 

lb)  Surgical  Gowns  and  Drapes.— Heading 
9902.62.10  is  amended  to  read  as  follows: 


"9902.62.10  Spunlaced  or  bonded  fiber  fabric  diaposable  gowns  of  manmade  fibers  intended  for  use  during 
surgical  procedures  iproiided  for  m  subheading  6210  10  40/  and  spunlaced  or  bonded  fiber 
fabric  disposable  surgical  drapes  of  manmade  fibers  'provided  for  in  subheading  6307.90.70/ ....  S.6%.. 


No  change 

<e:  id. 

3.3%  ICAI... 


2S.S%... 


On  or 
be/ore 
12/31/ 
92. 

except 
that  in 
the  case 
of  goods 
originat- 
ing in 
the 

territory 
of 

Canada, 
the 

effective 
period  it 
on  or 
t>tfOTe 
12/31/ 
9t". 


Id  Certain  Jewelry.— Heading  9902.71.13 
is  amended— 

111  by  amending  the  article  description  to 
read  as  follows:  "Toy  jewelry  provided  for  in 
subheading  7117.19.10.  7117.19.50.  7117.90.40 
I  except  parts)  or  7117.90.50  lexcept  parts) 
valued  not  over  5e  piece:  and  articles  lexcept 
parts)  provided  for  in  heading  9502.  9503. 
9504  or  subheading  9505.90  lexcept  balloons, 
marbles,  dice,  and  diecast  vehicles),  valued 
not  over  5t  per  unit":  and 

12)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

Id)  Electrostatic  Copying  Machines.— 
Heading  9902.90.90  is  amended— 

ID  by  inserting  "and  accessories."  after 
"Parts, ": 


12)  by  inserting  ",  and  parts  and  accesso- 
ries and  accessory  and  auxiliary  machines 
which  are  intended  for  attachment  to  an 
electrostatic  photocopier  and  which  do  not 
operate  independently  of  such  photocopier 
iprovided  for  in  subheading  8472.90.80i" 
after  "iprovided  for  in  subheading 
9009.90.00)".  and 

13)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

le)  Certain  Hosiery  Knitting  Machines.— 
Heading  9902.84.47  is  amended— 

ID  by  striking  out  "12/31/90"  and  insert- 
ing in  lieu  thereof  "12/31/92". 

12)  by  sinking  out  "single  cylinder  fine 
gauge  and  all  double  cylinder"  and  inserting 
in  lieu  thereof  "and  parts  thereof",  and 


13)  by  striking  out  "or  8447.20.60"  and  in- 
serting in  lieu  thereof  ",  8447.20.60.  or 
8448.59.10". 

If)  Jacqvard  Cards.— 

ID  Existing  suspension.— Heading 
9902.48.23  is  amended— 

lA)  by  striking  out  "4823.90.85"  in  the  arti- 
cle description  and  inserting  in  lieu  thereof 
"3926.90.90.  4823.30.00,  4823.90.85,",  and 

IB)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

12)  Cards  to  be  used  as  jacqvard  cards.— 
Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"9902.39.27    Cards,   not  puncheiL  luitaNr  for  use  as.   or  in   making,  jacquard  cards   iprovided  for  in 

subheading  392$.90.90.  4S23.3O00.  or  4S23.90.»Sl Free. 


No  change..  No  change.. 


On  or 
before 
12/31/ 
92". 


(g)  KiTCHENWARE  OF  Glass-Ceramics.— 
Heading  9902. 70.13  is  amended— 

11)  by  striking  out  the  article  description 
and  inserting:  "Kitchenware  of  glass-ceram- 
ics, with  handles  measuring  less  than  5.1  cm 
in  length,  if  any,  nonglazed.  black  in  color, 
greater  than  75  percent  by  volume  crystal- 
line, of  lithium  aluminosilicate.  having  a 
linear  coefficient  of  expansion  not  exceed- 
ing 10  '  10^ '  per  Kelvin  within  a  tempera- 
ture range  of  O'C  to  300'C.  transparent, 
haze-free,  exhibiting  transmittances  of  in- 
frared radiations  in  excess  of  75  percent  at  a 
wavelength  of  2.5  microns  when  measured 
on  a  sample  3  mm  in  thickness,  and  con- 
taining li-quartz  solid  solution  as  the  pre- 
dominant crystal  phase  iprovided  for  in 
subheading  7013.10.10)".  and 

12)  by  striking  "12/31/90"  and  inserting 
"12/31/92". 

ih)  Umbrella  Frames  and  Parts.— Heading 
9902.66.03  is  amended— 

ID  by  inserting  ".  umbrella  handles  and 
knobs  Iprovided  for  in  subheading 
6603.10.00).  and  umbrella  tips  and  caps 
Iprovided  for  in  subheading  6603.90.00)" 
after  "Iprovided  for  in  subheading 
6603. 20  30)",  and 


12)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

li)  Terpen ADONE.— Heading  9902.29.74  is 
amended— 

ID  by  striking  out  "2933.90.37"  and  insert- 
ing "2933.39.47".  and 

12)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

ij)  Toy  Figures.- 

ID  Heading  9902.95.02  is  amended— 

I  A)  by  striking  out  "toy  figures  of  animate 
objects  lexcept  dolls)"  and  iriserting  "toys 
representing  animals  or  nonhuman  crea- 
tures, ":  and 

IB)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

12)  Heading  9902.95.03  is  repealed. 

13)  Heading  9902.95.04  is  amended— 

I  A)  by  striking  out  "toy  figures  of  animate 
or  inanimate  objects"  and  inserting  "toys 
representing  animals  or  nonhuman  crea- 
tures": and 

IB)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

14)  U.S.  note  6  of  subchapter  II  of  chapter 
99  is  amended  to  read  as  follows: 

"6.  For  purposes  of  heading  9902.95.02.  the 
term  filled'  includes  toy  figures  which  are 
not  completely  filled  or  are  filled  with  mate- 


rials such  as  plastic  beads  or  crushed  nut- 
shells but  which  otherwise  possess  the  char- 
acteristics of  toy  figures  classifiable  as 
•stuffed.". 

SEC.  463.  TERi4ISATI0S  OF EXISTISC  SISPESSIOS  OF 
DITY  0\  C-AMISES 

Heading  9902.29.29  is  repealed. 
Subtitle  B— Other  Tariff  and  Miscellaneous 
Provisions 

P.4RT  I— TARIFF  CLASSIFICA  TIO.\  A.\D 
OTHER  TECH.MCAL  A.HE.yO.ftE.STS 

SEC  471.  CERTAI\  EDIBLE  MOLASSES. 

Additional  U.S.  notes  2.  3,  and  4  of  chapter 
17  are  amended  by  striking  out  '1702.90.40,  " 
each  place  it  appears  therein. 

.SEC.  472.  CERTAIS  WOVES  FABRICS  ASD  GACZE. 

la)  Woven  Fabrics  of  Carded  Wool  or 
Carded  Fine  Animal  Hair.— Heading  5111  of 
chapter  51  is  amended— 

ID  by  striking  subheadings  5111.11.10  and 
5111.11.60  and  inserting  the  following  new 
subheadings  with  the  article  description  for 
subheading  5111.11.20  and  the  superior 
heading  for  subheadings  5111.11.30  and 
5111.11.70  each  having  the  same  degree  of 
indentation  as  the  article  description  in 
subheading  5111.19.10: 


••Sill. 11.20  Tapestry  fabrics  and  upholstery  fabrics  of  a  iceight  not  exceeding  HO  g/wf .. 

■illl.tl.30     Other: 


7% 2.t%ULJ....   6«.S%" 

S.S%ICA)... 
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Other. 
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Sl.lO/kg 
+  60% 


Hand-woven,  with  a  loom  width  of  lea  than  76  cm 17.6t/kg  +     S  3t/ka  h 

12.5%. '  }.S% 

till. 

14€/kg  + 

10-70 

ICA). 

• - 36.1% 9.9%  IILI....  6S.S% 

2S.S% 


fZJ  by  inserting  after  subheading  5111.20.05  the  following  new  subheading  with  the  article  description  having  the  same  degree  of  indenta- 
tion as  the  article  description  in  subheading  5111.20.05: 


'5111.20.10  Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding  140  g/m' „ 7%.  2  1%  (ID       68  5%"- 

5.6%  (CAlZ 

(3)  by  inserting  after  subheading  5111.30.05  the  following  new  subheading  with  the  article  description  having  the  same  degree  of  indenta- 
tion as  the  article  description  in  subheading  5111.30.05: 


■5111.30.10 


and 


Tapestry  fabrics  and  upholstery  fabrics  of  a  iceight  not  exceeding  140  g/m'.. 


2.1%  <ILI....  6S.5%- 
5.6%  ICAI... 


141  by  striking  out  subheading  5111.90.60  and  inserting  the  following  new  subheadings  with  the  superior  heading  for  subheadings 
5111.90.40.  5111.90.50  and  5111.90. 70  having  the  same  degree  of  indentation  as  the  article  description  for  subheading  5111.90.30: 


•5111.90.40    Ot 

"5111.90.50 
"5111.90.70 


I 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300  g/m^ 7% 2.2%  fILJ.... 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding  140  g/m' 7% 2,1%  iiu.... 

In/*.,  5!6%  fCAl".'.'. 

""'" 33% 9.9%  (ILJ.... 

26.4% 
ICAI. 


e«.S%"; 
««.S%"; 
68.5%  ".• 


(bl  Woven  Fabrics  or  Combed  Wool  or  of  Combed  Fine  Animal  Hair.— Heading  5112  of  chapter  51  is  amended  by  striking  out  subhead- 
ings 5112.11.00  through  5112.90.60,  inclusive,  and  inserting  the  following  with  the  article  descriptions  for  subheadings  5112.11  and  5112  19 
having  the  same  degree  of  indentation  as  the  article  description  in  subheading  5111.90.30,  with  the  article  descriptions  for  subheadings 
5112.20,  5112.30,  and  5112.90  each  having  the  same  degree  of  indentation  as  the  article  description  in  subheading  5111  90  and  with  the 
superior  heading  to  subheadings  5112.90.40,  5112.90.50,  and  5112.90.60  having  the  same  degree  of  indentation  as  subheading  5111  90  30' 


"5112.11 
511211.10 

511211.20 


511219 
511219.10 


511219.60 


5112.20 
5112.20.10 


5112.20.20 
511220.30 


Of  a  weight  not  exceeding  200g/m  ': 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding  140  g/m' 7% 2.1%  (ILJ.... 

tMh^,  S.'«%  ICA)".'. 

Y"^" 36.1% 9.9%  IIL).... 

Oth\r:  '^^>- 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300  g/m' 7% 2  1%  IIL) 

n,fc.,                                                                                                                                                                        S-6%  <CA)Z 

*^"'"^ • - 36.1% 9.9%  IILI.... 

28.S% 
ICA) 
OthtT,  mixed  mainly  or  solely  with  man-made  filaments: 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300  g/m' 7% 2.1%  IIL).... 

tapestry  fabrics  and  upholstery  fbrics  of  a  weight  not  exceeding  140  g/m' „ _ 7% 2,1%  ilL).... 


Other.. 


6S.5% 
68.5% 

68.5% 
68.5% 

68.5% 

68.5% 

48. 5r/ 
kg-,- 68.5% 


S.6  (CA). 

.-  48.5*/  14.4t/ 

kg+38'7o.     kg+11.4% 
(ID. 
38.8t/ 
kg+30.4% 
(CA) 
Othir.  mixed  mainly  or  solely  with  man-made  staple  fibers: 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300  g/m'- 7% 2.1%  iiL).... 

'apestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding  140  g/m' 7%. 2  1%IID 

...                                                                                                                                                                                                                                         5.6%(CAkZ. 
<ther...„.„.,..^ ; <«.S</ 14.4e/ 

kg-^38% kg^ll.4% 

IID. 

38.8t/ 

fcg+30.<%... 

„,. :  (CA) 

Oth«r: 

Containing  30  percent  or  more  by  weight  of  silk  or  silk  waste,  valued  over  $33/kg __.__„.  7.8%..     .  .  2  3%  (ID 

Other:  ;■;■:••-  6.2%  (CaJ... 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300  g/m' 7% 2.7%  (ID.... 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding  140  g/m' 7% 2.1%  (IL)... 

L.  5.6%  ICA)'.'.'. 

<'"«'■ 33% 26%  (ID.... 

26.4% 
ICA). 

icJ  Gauze.— Chapter  58  is  amended  by  striking  out  subheading  5803.90.10  and  inserting  the  following  with  the  superior  heading  to  sub- 
headings 5803.30.11  and  5803.90.12  having  the  same  degree  of  indentation  as  the  article  description  for  subheading  5803.90.20: 


5112.30 
511230.10 

511230.20 

511230.30 


5112.90 
5112.90.30 

5112.90.40 

5112.90.50 
5112.90.60 


68.5% 

68.5% 

48.5t/ 
kg  ■^  68.5% 


80% 

68.5% 
68.5% 
68.5% 


"5803.90.11     Of  wool  or  fine  animal  hair- 
Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding  140  g/m' 7% 

5803.90.12  dther 33% 


21%  IIL)....   68.5% 
5.6%(CA).... 
9.9%  (ID....  68.5% 
26.4% 
ICA). 
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SEC.  <7i  CLASSinCATIO.\  OF  CBKTAIS  ARTICLES  IS 
WHOLE  OR  PART  OF  FABRICS  COATED. 
COVERED.  OR  LA  Ml  SATED  WITH 
OPAQCE  RIBBER  OR  PLASTICS 

Chapter  42  is  amended— 

(1)  by  striking  out  "Additional  U.S.  Note" 
and  inserting  "Additional  U.S.  Notes":  and 

12)  by  inserting  after  additional  U.S.  note 
I  the  following: 


"2.  For  purposes  of  classifying  articles  under 
subheadings  4202.12.  4202.22.  4202.32.  and 
4202.92,  articles  of  textile  fabric  impregnat- 
ed, coated,  covered  or  laminated  with  plas- 
tics (whether  compact  or  cellular)  shall  be 
regarded  as  having  an  outer  surface  of  tex- 
tile material  or  of  plastic  sheeting,  depend- 
ing upon  whether  and  the  extent  to  which 
the  textile  constituent  or  the  plastic  constit- 


uent makes  up  the  exterior  surface  of  the  ar- 
ticle. ". 

SEC.  474.  CLOVES.  MITTESS.  AND  MITTS. 

(a)  Ice  AND  Field  Hockey  Gloves.— 
ID  Chapter  61  is  amended  by  inserting  in 
numerical  sequence  the  follounng  new  sub- 
heading, with  the  article  description  having 
the  same  degree  of  indentation  as  the  article 
description  for  subheading  6116.10.10: 


eiie.io.os 


let  hockey  glove$  and  field  hockey  gloves „ „ Free.. 


«%.• 


(2)  Chapter  81  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  6116.92.10: 


6116.92.0$ 


Ice  hockey  gloves  and  field  hockey  gloves — _. „ Free. 


«%." 


13)  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
tame  degree  of  indentation  a*  the  article  description  for  subheading  6116.93.10: 


tll$.93.0S 


let  hockey  gloves  and  field  hockey  gloves Free.. 


«%." 


(4)  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
tame  degree  of  indentation  as  the  article  description  for  subheading  6116.99.30: 


tllt.99.20 


Ic*  hockey  gloves  and  field  hockey  gloves Free.. 


45%." 


IS)  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  6216.00.10: 


t21t.OO.05 


let  hockey  gloves  and  field  hockey  gloves Free. 


25%.- 


16)  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
tame  degree  of  indentation  as  the  article  description  for  subheading  6216.00.34: 


I21S.0O33 


lee  hockey  gloves  and  field  hockey  gloves „ Free.. 


«%.• 


17)  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  6216.00.44: 


t21l.00.43 


Ice  hockey  gloves  and  field  hockey  glovts Free. 


45%." 


lb)  Other  Sports  GLOVEs.-The  article  descriptions  in  subheadings  6116.10.50,  6216.00.23,  6216.00.29  and  6216.00.47  are  each  amended 
to  read  as  follows:  "Other  gloves,  mittens,  and  mitts,  specially  designed  for  use  in  sports". 

SEC.  47S.  CHIPPER  KMFE  STEEL 

Subchapter  XV  of  chapter  72  is  amended  by  striking  out  subheadings  7226.91.10  and  7226.91.30  and  inserting  the  following  with  the 
article  description  for  subheading  7226.91. OS  having  the  same  degree  of  indentation  as  that  of  subheading  7226.91. SO: 


"722t.91.05 
•722t.91.15 


"722t.91.25 


Of  chipper  knife  steel - _ _ Free 34% 

Of  a  vcidth  of  300mm  or  more _ S.«%. Fret  IE.  29% 

ID. 
7.6%  ICAI... 

Of  a  width  of  lest  than  300mm ll.t% Free  IE.  34% 

ID. 
9.2%  ICAI... 


SEC.  471.  ELIMISATIOS  OF  I.WERTED  TARIFF  O.V 
CASTILEVER  BRAKES  A.\D  BRAKE 
PARTS  FOR  BICYCLES 

The  following  provisions  are  amended  as 
follows: 

ID  Subheading  8714.94.20  is  amended  by 
striking  out  "Caliper  brakes"  and  inserting 
"Caliper  and  cantilever  bicycle  brakes  and 
parts  thereof". 

12)  Heading  9902.73.12  is  amended  by  in- 
serting "and  cantilever  bicycle"  immediate- 
ly after  "caliper". 

13)  Heading  9902.87.14  is  amended  by  in- 
serting "and  cantilever  bicycle  brakes, "  im- 
mediately after  "Caliper". 

SEC.  477.  BICYCLES  HA  VISC  ZS-ISCH  WHEELS. 

Chapter  87  is  amended— 

ID  by  striking  out  "55  cm"  in  subheadings 
8712.00.10  and  8712.00.20  and  inserting 
"63.5  cm":  and 

12)  by  striking  out  "4  cm"  in  subheading 
8712.00.20  and  inserting  "4.13  cm". 


SEC.     478. 


PROCESSI.yC     OF    CERT  A  IS    BLESDED 
SYRIPS 


la)  In  General.— U.S.  note  2  to  subchapter 
IV  of  chapter  99  is  amended  by  adding  at 
the  end  thereof  the  following: 

"le)  Blended  syrups  of  heading  9904.50.20. 
if  entered  from  a  foreign  trade  zone  by  a  for- 
eign trade  gone  user  whose  facilities  were  in 
operation  on  June  1,  1990.  to  the  extent  that 
the  annual  quantity  entered  into  the  cus- 
toms territory  from  such  zone  does  not  con- 
tain an  amount  of  sugar  of  nondomestic 
origin  greater  than  that  authorized  by  the 
Foreign  Trade  Zones  Board  for  processing 
in  such  zone  during  calendar  year  1985. ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  applies  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1988. 


SEC.  47»A.  ARTICLES  EXPORTED  ASD  HETVRSED. 

The  U.S.  notes  to  subchapter  II  of  chapter 
98  are  amended  by  adding  at  the  end  thereof 
the  following  new  note: 

"6.  Notwithstanding  the  partial  exemption 
from  ordinary  customs  duties  on  the  value 
of  the  metal  product  exported  from  the 
United  States  provided  under  subheading 
9802.00.60.  articles  imported  under  subhead- 
ing 9802.00.60  are  subject  to  all  other  duties, 
and  any  other  restrictions  or  limitations, 
imposed  pursuant  to  title  VII  of  the  Tariff 
Act  of  1930  119  V.S.C.  1671  et  seq.).  or  chap- 
ter 1  of  title  II  or  chapter  1  of  title  III  of  the 
Trade  Act  of  1974  119  U.S.C  2251  et  seq.,  19 
U.S.C.  2411  etseq.).". 

SEC.  479B.  BROOMS 

la)  In  General.— Chapter  96  is  amended— 
ID  by  inserting  "wholly  or  in  part"  after 
"Whiskbrooms,"  in  the  superior  article  de- 
scription for  subheading  9603.10.10:  and 
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fZ)  by  inserting  "wholly  or  in  part"  after 
"Other  broorm,"  in  the  superior  article  de- 
scription for  subheading  9603.10.40. 

(b)  EFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  entered  or  withdrawn  from  ware- 
house for  consumption  on  or  after  the  date 
that  is  15  days  after  the  date  of  enactment  of 
this  Act. 

SEC.  479C.  FOLIASE-TYPE  ARTIFICIAL  FLOWERS. 

Subheading  6702.90.40  is  amended  by 
striking  out  "Artificial  flowers,  of"  in  the  ar- 
ticle description  and  inserting  in  lieu  there- 
of "Of". 

PART  2—MISCELLASEOl'S  PROVISIOSS 

SEC.  Ul.  RESEWAL  OF  EXISTISG  CISTOMS  EXEMP- 
TIOS  APPLICABLE  TO  BICYCLE  PARTS 
/.V  FOREICS  TRADE  ZOSES 

Section  3(b>  of  the  Act  of  June  18.  1934 
(commonly  known  as  the  Foreign  Trade 
Zones  Act.  19  U.S.C.  81c(bl),  is  amended  by 
striking  out  "before  January  1.  1991"  and 
inserting  in  lieu  thereof  "on  or  before  De- 
cember 31,  1992". 

SEC.  «i  RAIL  CARS  FOR  THE  STATE  OF  FLORIDA. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  15141  or  any  other  pro- 
vision of  law,  the  Secretary  of  the  Treasury 
shall  admit  fr«e  of  duty  each  bilevel  rail  pas- 
senger car  that  was— 

(1)  entered  after  March  14,  1988,  and 
before  January  1.  1989,  and  classified  under 
item  690.15  of  the  Tariff  Schedules  of  the 
United  States  119  U.S.C.  1202);  and 

(2)  designed  for,  and  is  for  the  use  of,  the 
Department  of  Transportation  of  the  State 
of  Florida. 

If  the  liquidation  of  the  entry  of  any  such 
rail  car  has  become  final  before  the  date  of 
the  enactment  of  this  Act,  the  entry  shall, 
notwithstanding  any  other  provision  of  law, 
be  reliquidated  in  accordance  with  the  pro- 
visions of  this  Act  and  the  appropriate 
refund  of  duty  made. 

SEC.  WJ.  RELIQClDATIOS  OF  CERTAIN  ENTRIES. 

(a)  Certain  Antidumping  Duties.— (IJ  Not- 
withstanding section  514  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1514)  or  any  other  provision 
of  law  and  sut)}ect  to  paragraph  (2),  the  en- 
tries listed  in  paragraph  (31  shall  be  reliqui- 
dated,  without  liability  of  the  importer  of 
record  for  antidumping  duties,  and  if  any 
such  duty  has  been  paid,  either  through  liq- 
uidation or  compromise  under  section  617 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1617), 
refund  threof  shall  be  made  within  90  days 
after  reliquiddtion. 

(2)  Reliquidation  may  be  made  under 
paragraph  (1)  with  respect  to  an  entry  only 
if  a  request  therefor  is  filed  with  the  appro- 
priate customs  officer  within  180  days  after 
the  date  of  the  enactment  of  this  Act  that 
contains  sufficient  information  to  enable 
the  Customs  Service— 

(A)  to  locate  the  entry;  or 

(B)  to  reconstruct  the  entry  if  it  cannot  be 
located. 

(3)  The  entries  referred  to  in  paragraph  (1! 
are  as  follows'. 


Entry 


74-222089.. 
74-22S27S.. 
76-237223.. 
76-247178.. 

79-2S12S1.. 

80-223851.. 


number 


Date  of  entry 

May  7.  1974. 
June  17.  1974. 
July  9.  1976. 
October  1. 

1976. 
September  11, 

1979. 
October  9, 

1979. 


Entry  number  Date  of  entry 

80-224447. _ November  27, 

1979. 
80-224448 November  27. 

1979. 

80-225842 April  29,  1980. 

80-225843 April  29.  1980. 

80-225844 April  29,  1980. 

80-225845 April  29.  1980. 

80-226742 _ August  13. 

1980. 
80-226743 August  18. 

1980. 


(b)  DiGiTiAL  Processing  Units.— (1)  Not- 
withstanding section  514  of  the  Tariff  Act  of 
1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  appropriate 
customs  officer  within  180  days  after  the 
date  of  the  enactment  of  this  Act,  any  entry 
of  a  processing  unit  that— 

(A)  was  entered  under  item  676.15  or 
676.54  of  the  Tariff  Schedules  of  the  United 
States; 

(B)  would  not,  if  classified  under  item 
675.15,  have  been  subject  to  temporary 
duties  under  item  945.83  or  945.84  of  the  Ap- 
pendix to  such  Schedules;  and 

(C)  was  made  after  January  16,  1986,  and 
before  July  2,  1987; 

shall  be  liquidated  or  reliquidated  as  free  of 
duty  and  the  Secretary  of  the  Treasury  shall 
refund  and  duties  paid  with  respect  to  such 
entry. 

(2)  For  purposes  of  this  subsection,  the 
term  "processing  unit"  means  a  digital 
processing  unit  for  an  automated  data  proc- 
essing machine,  unhoused,  consisting  of  a 
printed  circuit  (single  or  multiple)  with  one 
or  more  electronic  integrated  circuits  or 
other  semiconductor  devices  mounted  di- 
rectly thereon. 

(c)  Certain  Other  Entries.— Nothwith- 
standing  section  514  of  the  Tariff  Act  of 
1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  appropriate 
ctistoms  officer  within  180  days  after  the 
date  of  the  enactment  of  this  Act— 

(IJ  any  entry  of  l-(3-sulfopropylpyridin- 
ium  hydroxide  (provided  for  in  item  406.39 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202))  that  occurred  after  Septem- 
ber 30,  1988,  and  before  January  1,  1989, 
shall  be  reliquidated  as  free  of  duty;  and 

(2)  any  entry  of  brussels  sprouts  (provided 
for  in  item  903.29  of  such  Schedules  (19 
U.S.C.  1202))  that  occurred  after  December 
31,  1987,  and  before  November  11,  1988,  shall 
be  liquidated  at  the  rate  of  12.5  percent  ad 
valorem. 

SEC.  U4  PROTEST  RELATING  TO  CERTAIN  ENTRIES. 

For  purposes  of  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514),  and  notwith- 
standing any  other  provision  of  law.  Protest 
Numbered  1801-000027  shall  be  deemed  to 
have  been  filed  with  the  appropriate  cus- 
toms officer  within  90  days  of  the  liquida- 
tion of  entries  81-103533-2  and  81-103789-3. 

SEC.  484.A.  SIBSTITITION  OF  CRIDE  PETROLECM  OR 
PETROLECM  DERIVA  TIVES. 

(a)  In  General.— Section  313  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Substitution  of  Crude  Petroleum  or 
Petroleum  Derivatives.— 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  articles,  de- 
scribed in  headings  2707  through  2715,  2901 
and  2902,  or  3901  through  3914  (limited  to 
liquids,  pastes,  powders,  granules,  and 
flakes)  of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that— 


"(A)  are— 

"(i)  manufactured  or  produced  under  sub- 
section (a)  or  (b)  from  crude  petroleum  or 
petroleum  derivatives,  or 

"(ii)  imported  duty-paid,  and 

"(B)  are  stored  in  common  storage  with 
other  articles  of  the  same  kind  and  quality 
that  are  otherwise  manufactured  or  pro- 
duced. 

drawback  shall  be  paid  on  the  articles  uHth- 
drawn  for  export  from  such  common  storage 
(regardless  of  the  source  or  origination  of 
the  articles  withdrawn),  if  the  requirements 
described  in  paragraph  (2)  are  met 

"(2)  The  requirements  of  this  paragraph 
are  met  if— 

"(A)  inventory  records  kept  on  a  calendar 
month  basis  (not  on  a  daily  or  transaction- 
by-transaction  basis)  demonstrate  sufficient 
quantities  of  imported  duty-paid  articles  or 
articles  manufactured  or  produced  under 
subsection  (a)  or  (b)  in  the  common  storage 
against  which  such  withdrawal  is  designat- 
ed; 

"(B)  such  inventory  records  reflect  deliv- 
eries to  and  withdrawals  from  such  common 
storage  that  assure  that  the  drawback  paid 
does  not  exceed  the  amount  of  drawback 
that  would  be  payable  under  this  section 
had  all  of  the  articles  withdrawn  from 
common  storage  been  imported  duty-paid  or 
manufactured  or  produced  under  subsection 
(a)  or  (b); 

"(C)  certificates  of  delivery  or  certificates 
of  mamifacture  and  delivery,  establishing 
the  drawback  eligibility  of  the  imported 
duty-paid  articles  or  articles  manufactured 
or  produced  under  subsection  (a)  or  (b), 
when  required,  are  filed  with  the  drawback 
entry;  and 

"(D)  the  inventory  records  of  the  operator 
of  such  common  storage  are,  upon  reasona- 
ble notice,  available  to  the  Customs  Service. 

"(3)  For  purposes  of  this  subsection— 

"(A)  The  term  'common  storage'  includes 
all  articles  of  the  same  kind  and  quality 
stored  at  a  single  facility  regardless  of  the 
number  of  bins,  tanks,  or  other  containers 
used. 

"(B)  The  term  'same  kind  and  quality' 
means  articles  that  are  commercially  inter- 
changeable or  that  are  referred  to  under  the 
same  eight-digit  classification  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States. 

"(C)  The  term  'single  facility'  means  all 
storage  units  under  the  control  and  record- 
keeping of  a  single  operator  adjacent  to  a 
manufacturing  plant,  refinery,  warehouse 
complex,  terminal  area,  airport,  bunkering 
facility,  or  similar  facility.". 

(b)  Technical  Correction.— Subsection  (b) 
of  section  309  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1309)  is  amended  by  inserting  "im- 
ported articles, "  after  "foreign-trade  zone, ". 

(c)  Effective  Date.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  the 
amendments  made  by  this  section  shall 
apply  to— 

(1)  claims  filed  or  liquidated  on  or  after 
January  1,  1988,  and 

(2)  claims  that  are  unliquidated,  under  pro- 
test, or  in  litigation  on  the  date  of  enact- 
ment of  this  Act. 

SEC.  484b.  AGGLOMERATE  MARBLE  FLOOR  TILES 

Chapter  68  is  amended  by  striking  out  sub- 
heading 6810.19.10  and  inserting  the  follow- 
ing new  subheadings  with  the  article  de- 
scriptions for  such  subheadings  having  the 
same  degree  of  indentation  as  the  article  de- 
scription for  subheading  6804.22.60: 
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••$$10.19.12     floor  and  wall  tilet: 


$$10.19.14  OUUT.. 
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Ag-            4.9% free  fA.E.       40% 

glomerate  ID. 

marble 

tile. 

21%. Free  S5%". „.... 

lA.E.IU. 


SEC.    4»4C.    fAKTS   OF  lO.SUATIOS  SMOKE  DETEC- 
TORS. 

Chapter  90  is  amended  by  inserting  in  nu- 
merical sequence  the  foUouring  new  subhead- 


ing with  the  article  description  having  the 


same  degree  of  indentation  as  the  article  de- 
scription in  subheading  9022.90.60: 


"9022.90.70    Of  smoke  detectors,  ionization  type.. 


2.7%. FrtetA.B.     35%.. 

E.  ILI. 
2.1%  ICAI... 


SEC.  4S4D.  MCLEAR MACSETtC SPECmOMETEK 

The  Secretary  of  the  Treasury  shall  admit 
free  of  duty  a  Phillips  Medical  Systems  4 
tesla  nuclear  magnetic  resonance  (NMR) 
spectrometer  for  the  use  of  the  University  of 
Alabama  at  Birmingham.  If  the  liquidation 
of  the  entry  of  the  spectrometer  becomes 
final  before  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury,  notwith- 
standing any  other  provisions  of  law.  shall— 

(1)  within  15  days  after  such  date,  reliqui- 
date  the  entry  in  accordance  with  the  provi- 
sions of  this  Act,  and 

(2)  at  the  time  of  stu:h  religuidation,  make 
the  appropriate  refund  of  any  duty  paid 
vnth  respect  to  the  entry. 

SEC.  4S4E  FOREICS  REPAIR  OF  VESSELS. 

(aJ  In  General.— Section  466  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1466)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ihJ  The  duty  imposed  by  subsection  la)  of 
this  section  shall  not  apply  to— 

"ID  the  cost  of  any  equipment,  or  any  part 
of  equipment,  purchased  for.  or  the  repair 
parts  or  materials  to  be  used,  or  the  expense 
of  repairs  made  in  a  foreign  country  with  re- 
spect to,  LASH  ILighter  Aboard  Ship)  barges 
documented  under  the  laws  of  the  United 
States  and  utilized  as  cargo  containers,  or 


•'12)  the  cost  of  spare  repair  parts  or  mate- 
rials lother  than  nets  or  nettings)  which  the 
owner  or  master  of  the  vessel  certifies  are  in- 
tended for  use  aboard  a  cargo  vessel,  docu- 
mented under  the  laws  of  the  United  States 
and  engaged  in  the  foreign  or  coasting 
trade,  for  installation  or  use  on  such  vessel, 
as  needed,  in  the  United  States,  at  sea,  or  in 
a  foreign  country,  but  only  if  duty  is  paid 
under  appropriate  commodity  classifica- 
tions of  the  Harmonized  Tariff  Schedule  of 
the  United  States  upon  first  entry  into  the 
United  States  of  each  such  spare  part  pur- 
chased in,  or  imported  from,  a  foreign  coun- 
try. ■: 

lb)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to- 
ll) any  entry  made  before  the  date  of  en- 
actment of  this  Act  that  is  not  liquidated  on 
the  date  of  enactment  of  this  Act,  and 
12)  any  entry  made— 

lA)  on  or  after  the  date  of  enactment  of 
this  Act,  and 
IB)  on  or  before  December  31,  1992. 

SEC.  4S4F.  CERTAI.y  DISTILLED  SPIRITS  /.V  FOREIGS 
TRADE  ZOSES 

Subsection  ic)  of  section  3  of  the  Act  of 
June  18,  1934  Icommonly  known  as  the  For- 
eign Trade  Zones  Act  48  Stat  999,  chapter 
590;  19  U.S.C.  SlclO)  is  amended— 


11)  by  striking  out  "domestic"  before  "de- 
natured distilled  spirits", 

12)  by  inserting  "which  have  been  with- 
drawn free  of  tax  from  a  distilled  spirits 
plant  Iwithin  the  meaning  of  section 
5002la)ll)  of  the  Internal  Revenue  Code  of 
1986)" after  "distilled  spirits", 

13)  by  striking  out  "Notwithstanding"  and 
inserting  in  lieu  thereof  "ID  Notwithstand- 
ing", and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  Notwithstanding  the  provisions  of  the 
fifth  proviso  of  subsection  la),  distilled  spir- 
its which  have  been  removed  from  a  distilled 
spirits  plant  las  defined  in  section 
5002la)ll)  of  the  Internal  Revenue  Code  of 
1986)  upon  payment  or  determination  of  tax 
may  be  used  in  the  manufacture  or  produc- 
tion of  medicines,  medicinal  preparation, 
food  products,  flavors,  or  flavoring  extracts, 
which  are  unfit  for  beverage  purposes,  in  a 
zone.  Such  products  will  be  eligible  for 
drawback  under  the  internal  revenue  laws 
under  the  same  conditions  applicable  to 
similar  manufacturing  or  production  oper- 
ations occurring  in  customs  territory. ". 
SEC.  484G.  ETHYL  TERTIARV-BLTYL  ETHER. 

la)  In  General.— Subchpater  I  of  chapter 
99  is  amened  by  inserting  in  numerical  se- 
quence the  following  new  heading: 


"9901.00.S2     Ethyl  teTtxari-butyl  ether  'provided  for  in  subheading  2909.10.10)  and  any  mixture  contain- 
ing ethyl  tertiary-butyl  ether $.S6cAiter...  No  change     S.66cAiter.. 

I  A.  E, 
ID. 
i.29cAiUr 
ICA). 


The 
earlier 
of  12/ 
31/92,  or 
the  date 
in  which 
Treasury 
regula- 
tion 
1 1.40-1 
is 

with- 
drawn 
or 

declared 
in- 
valid.". 


lb)  Staged  Rate  Reduction.— Any  staged 
reduction  of  a  rate  of  duty  set  forth  in  head- 
ing 9901.00.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  that  was  pro- 
claimed by  the  President  before  the  date  of 
enactment  of  this  Act  and  would  otherwise 
take  effect  after  the  date  of  enactment  of  this 
Act  shall  also  apply  to  the  corresponding 
rates  of  duty  set  forth  in  subheading 
99901.00.52  of  such  Schedule. 

Ic)  Effective  Date.— The  Amendment 
made  by  this  section  shall  apply  icith  respect 
to  articles  entered,  or  icithdrawn  from  ware- 
house for  consumption,  on  or  after  the  date 
that  is  15  days  after  the  date  of  enactment  of 
this  Act 

SEC.  4S4H  CA.\ADIA.\  LOTTERY  MATERIAL 

la)  In  General.— Section  553  of  the  Tariff 
Act  of  1930  119  U.S.C.  1553)  U  amended- 


11)  by  striking  out  "any  merchandise"  and 
inserting  "la)  any  merchandise":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"lb)  Notwithstanding  subsect  la),  the 
entry  for  transportation  in  bond  through  the 
United  States  of  any  lottery  ticket  printed 
paper  that  may  be  used  as  a  lottery  ticket  or 
any  advertisement  of  any  lottery,  that  is 
printed  in  Canada,  shall  be  permitted  with- 
out appraisement  or  the  payment  of  duties 
under  such  regulations  as  the  Secretary  of 
the  treasury  may  perscribe.  except  that  such 
regulations  shall  not  permit  the  transporta- 
tion of  lottery  materials  in  the  personal  bag- 
gage of  a  traveler. ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  date 


that  is  15  days  after  the  date  of  enactment  of 
this  Act 

SEC.  4S4I.  CERTAIS  FORGISCS 

Notwithstanding  sections  304  and  514  of 
the  Tariff  Act  of  1930  or  any  other  provision 
of  law.  the  Secretary  of  the  Treasury,  within 
ISO  days  after  the  date  of  the  enactment  of 
this  Act  shall,  upon  request  filed  with  the 
appropriate  customs  officer,  reliquidate  en- 
tries numbered  85414397-7,  85414495-0, 
85414647-9,  85414649-5,  85414983-2, 

85414995-5,  85415031-3,  85415122-8, 

85415244-7,  85415496-6.  8541619-7, 

85415683-8,  and  85415828-9,  filed  at  the  Port 
of  Porland.  Oregon,  and.  upon  such  reliqui- 
dation,  shall  refund  the  additional  marking 
duties  that  were  collected  upon  such  entires 
pursuant  to  such  section  304. 
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SEC.     4S*J.     CERTAIN    EXTYRACORPOREAL     SHOCK 
W4  VE  UTHOTRIPTER. 

Notwithstanding  section  S14  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514)  or  any  other  pro- 
vision of  law,  upon  request  filed  with  the  ap- 
propriate customs  officer  within  180  days 
after  the  date  of  enactment  of  this  Act,  entry 
numbered  86-707943-6,  dated  November  10, 
1985.  shall  b€  reliquidated  as  duty-free  and 
any  duties  paid  with  respect  to  such  entry 
shall  be  refunded. 

SEC.  4MK.  CERTAI.\  METHASOL  ESTRIES. 

Nothwithstanding  section  514  or  520  of 
the  Tariff  act  of  1930  or  any  other  provision 
of  law,  the  secretary  of  the  Treasury  shall— 

(1)  reliquidate  as  free  of  duty— 

(A)  Entry  No.  85322102-3,  dated  June  21, 
1985,  and 

(B)  Entry  No.  85603168-9,  dated  Septem- 
ber 20,  1985, 

made  at  New  York,  New  York,  that  consists 
of  methanol,  and 

(2)  refund  any  duties  paid  with  respect  to 
such  entries, 

if  the  appropriate  certification  of  actual  use 
for  such  entries  is  submitted  to  the  appro- 
priate customs  officer  by  no  later  than  the 
date  that  is  180  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  4S4L  CERTAI.\  FROZES  VEGETABLES. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law, 
upon  request  filed  with  the  appropriate  cus- 
toms officer  within  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the 
Treasury  shaU— 

(1)  liquidate  or  reliquidate  as  free  of  duty 
any  entry,  or  withdrawal  from  warehouse 
for  consumption,  made  after  December  31, 
1989,  and  before  May  1,  1990,  of— 

(A)  cut  and  frozen  green  beans  (provided 
for  in  subheading  0710.22.40  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States), 
or 

(B)  frozen  and  off  the  cub  whole  kernel 
sweet  com  (provided  for  in  subheading 
0710.40.00  of  such  Schedule), 

that  is  the  product  of  a  foreign  country  to 
which  nondiscriminatory  (most-favored- 
nation)  tariff  treatment  applies,  and 

(2)  refund  any  duties  paid  with  respect  to 
such  entry  or  withdrawal 

SEC.  4S4M.  CERTAIN  FILMS  ASD  RECORDISGS. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law, 
upon  request  filed  uHth  the  appropriate  cus- 
toms officer  within  180  days  of  the  date  of 
enactment  of  this  Act,  any  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
any  article  described  in  items  960.50 
through  960. 10  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (as  in  effect 
on  August  It.  1985)  which  was  made  after 
August  11,  1985,  and  before  January  1.  1987, 
shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  been  made  on 
August  11,  1985  and  the  Secretary  of  the 
Treasury  shall  make  the  appropriate  refund 
of  any  duties  paid  with  respect  to  such  entry 
or  withdrawal. 

SEC.  48i.  EFFECTIVE  DATES. 

(a)  In  GENtRAL.— Except  as  otherwise  pro- 
vided in  this  title,  the  amendments  made  by 
this  title  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  October  1,  1990. 

(b)  Retroactive  Application  for  Certain 
Liquidations  and  Reliqvidations.— 

(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30,  1990,  and  before  April  1,  1991,  any 
entry— 


(A)  which  was  made  after  the  applicable 
date  and  before  October  1,  1990,  and 

(B)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lesser  duty,  if  any  amend- 
ment made  by  section  311,  312,  377,  419,  423, 
426,  428,  432,  434,  436,  438,  440,  441,  442,  445, 
446,  4S0A,  461(a)(36),  462(d).  472,  474,  475, 
477,  479C,  484B,  or  484C  applied  to  such 
entry, 

shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 
(2)  For  purposes  of  this  title— 

(A)  The  term  "applicable  date"  means— 
(i)  if  such  amendment  is  made  by  section 

442,  December  31.  1987, 

(ii)  if  such  amendment  is  made  by  section 
438,  October  1,  1988. 

(Hi)  if  such  amendment  is  made  by  section 
311.  312,  377,  419,  426,  428,  432,  434,  440,  441, 
445,  446,  450A.  462(d),  472,  474,  475.  477, 
479C.  484B,  or  484C.  December  31,  1988. 

(iv)  if  such  amendment  is  made  by  section 
436,  July  1,  1989, 

(V)  if  such  amendment  is  made  by  section 
461(a)(36),  December  31,  1989.  and 

(vi)  if  such  amendment  is  made  by  section 
423,  January  31,  1990. 

(B)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

(C)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(c)  Corned  Beef.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  upon  proper  request 
filed  with  the  appropriate  customs  officer 
after  September  30,  1990,  and  before  April  1, 
1991,  any  entry  of  corned  beef  in  airtight 
containers— 

(1)  described  in  subheading  9902.16.02, 

(2)  to  which  the  column  1  general  rate  of 
duty  in  effect  on  December  31,  1989  would 
have  applied  if  entry  had  been  made  on  such 
date,  and 

(3)  that  was  entered  after  December  31, 
1989,  and  before  October  1,  1990. 

shall  be  liquidated  or  reliquidated  at  the 
column  1  general  rate  of  duty  in  subheading 
9902.16.02  in  effect  on  December  31,  1989, 
and  the  Secretary  of  the  Treasury  shall 
refund  any  duties  paid  with  respect  to  such 
entry  in  excess  of  such  column  1  general 
rate. 

(d)  Staged  Rate  Reductions  for  Certain 
Goods.— 

(1)  Any  staged  reductions  of  a  special  rate 
of  duty  set  forth  in  subheading  5111.19.10  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  that  were  proclaimed  by  the 
President  before  October  1,  1990,  and  are 
scheduled  to  take  effect  on  or  after  October 
1.  1990,  also  apply  to  the  corresponding  spe- 
cial rates  of  duty  set  forth  in  subheadings 
5111.11.20,  5111.20.10.  5111.30.10,  5111.90.40. 
5111.90.50.  5112.11.10,  5112.2010,  5112.20.20, 
5112.30.10,  5112.30.20.  5112.90.40.  5112.90.50, 
and  5803.90.11  (relating  to  certain  woven 
fabrics  and  gauze)  of  such  Schedule  (as 
added  by  section  472). 

(2)  Any  staged  rate  reduction  proclaimed 
by  the  President  before  October  1,  1990. 
that- 

(A)  would  take  effect  on  or  after  October  1, 
1990;  and 

(B)  would,  but  for  any  amendment  made 
by  section  472  (relating  to  certain  woven 
fabrics)  or  475  (relating  to  chipper  knife 
steel),  apply  to  a  special  rate  of  duty  set 
forth  in  any  subheading  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  that  is 
listed  in  Column  A; 

applies  to  the  corresponding  special  rate  of 
duty  set  forth  in  the  subheading  of  such 


Schedule  that  is  listed  in  column  B  opposite 

such  column  A  sublieading: 

Column  A  Ctlmmm  B 

5111.11.10  5111.11.30 

5111.11.60  5111.11.70 

5111.90.60  5111.90.70 

5112.11.00  5112.11.20 

5112.20.00  5112.20.30 

5112.30.00  5112.30.30 

5803.90.10  5803.90.12 

7226.91.10  7226.91.15 

7226.91.30  7336.92.25 

(3)  The  amendments  made  by  section  472 
shall  not  affect  any  staged  reductions  of  a 
rate  of  duty  set  forth  in  subheadings 
5112.19.10,  5112.19.60,  5112.90.30,  5112.90.60 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States  that  were  proclaimed  by  the 
President  before  October  1,  1990,  and  are 
scheduled  to  take  effect  on  or  after  October 
1,  1990. 

(4)(A)  Any  staged  reductions  of  a  special 
rate  of  duty  set  forth  in  subheading 
6810.19.10  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  that  were  pro- 
claimed by  the  President  before  October  1, 
1990,  and  are  scheduled  to  take  effect  on  or 
after  October  1,  1990,  shall  apply  to  the  cor- 
responding special  rate  of  duty  in  subhead- 
ing 6810.19.14. 

(B)  Any  staged  reductions  of  a  special  rate 
of  duty  set  forth  in  subheading  3926.90.90  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  that  were  proclaimed  by  the 
President  before  October  1,  1990,  and  are 
scheduled  to  take  effect  on  or  after  October 
1,  1990,  shall  apply  to  the  corresponding  spe- 
cial rate  of  duty  in  subheading  6810.19.12. 

(B)  Any  staged  reductions  of  a  special  rale 
of  duty  set  forth  in  subheading  9022.29.40  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  that  was  proclaimed  by  the 
President  before  October  1,  1990,  and  are 
scheduled  to  take  effect  on  or  after  October 
1,  1990,  also  apply  to  the  corresponding  spe- 
cial rate  of  duty  in  subheading  9022.90.70. 
TITLE  IV— EXPORTS  OF  UNPROCESSED 
TIMBER 

SEC.  487.  short  TITLE. 

THis  title  may  be  cited  as  the  "Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990". 
SEC.  488.  FI.VDI.XGS  ASD  PVRPOSES 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Timber  is  essential  to  the  United 
States. 

(2)  Forests,  forest  resources,  and  the  forest 
environment  are  exhaustible  natural  re- 
sources that  require  efficient  and  effective 
conservation  efforts. 

(3)  In  the  interest  of  conserving  those  re- 
sources, the  United  States  has  set  aside  mil- 
lions of  acres  of  otherwise  harvestable  tim- 
berlands  in  the  western  United  States,  repre- 
senting well  over  100,000,000,000  board  feet 
of  otherwise  harvestable  timber. 

(4)  In  recent  years,  administrative,  statu- 
tory, or  judicial  action  has  been  taken  to  see 
an  increased  amount  of  otherwise  harvest- 
able  timberlands  for  conservation  purposes. 

(5)  In  the  next  few  months  and  years,  ad- 
ditional amounts  of  otherwise  harvestable 
timberlands  may  be  set  aside  for  conserva- 
tion purposes,  pursuant  to  the  Endangered 
Species  Act  of  1973,  the  National  Forest 
Management  Act  of  1976,  or  other  expected 
statutory,  administrative,  and  judicial  ac- 
tions. 

(6)  There  is  evidence  of  a  shortfall  in  the 
supply  of  unprocessed  timber  in  the  western 
United  States. 
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nt  Then  U  reason  to  believe  that  any 
shortfall  which  may  already  exist  may 
worsen  unless  action  is  taken. 

18)  In  conjunction  with  the  broad  conser- 
vation actions  expected  in  the  next  feu- 
months  and  years,  conservation  action  is 
necessary  with  respect  to  exports  of  unproc- 
essed timt>er. 

(b>  Purposes.— The  purposes  of  this  title 
are— 

(IJ  to  promote  the  conservation  of  forest 
resources  in  corijunction  with  State  and 
Federal  resources  management  plans,  and 
other  actions  or  decisions,  affecting  the  use 
of  forest  resources: 

(2t  to  take  action  essential  for  the  acquisi- 
tion and  distribution  of  forest  resources  or 
products  in  short  supply  in  the  western 
United  States: 

13)  to  take  action  necessary,  to  meet  the 
goals  of  Article  XI  2.1a)  of  the  General 
Agreement  on  Tariffs  and  Trade,  to  ensure 
sufficient  supplies  of  certain  forest  resources 
or  products  which  are  essential  to  the 
United  StaUs: 

14)  to  continue  and  refine  the  existing  Fed- 
eral policy  of  restricting  the  export  of  un- 
processed timber  harvested  from  Federal 
lands  in  the  western  United  States;  and 

(5)  to  effect  measures  aimed  at  meeting 
these  objectives  in  conformity  with  the  obli- 
gations of  the  United  States  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

SEC  4»».  RESTRIiTIUSS  OS  EXPORTS  OF  I  \ PROC- 
ESSED TIMBER  ORJGI.\ATI\G  FROM 
FEDER.AL  L.*\DS 

(a)  Prohibition  on  Export  of  Unproc- 
essed Timber  Originating  From  Federal 
Lands.— No  person  who  acquires  unproc- 
essed timtter  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the  contiguous 
48  States  may  export  such  timtter  from  the 
United  State,  or  sell,  trade,  exchange,  or  oth- 
erwise convey  such  timt>er  to  any  other 
person  for  the  purpose  of  exporting  such 
timt>er  from  the  United  States,  unless  such 
timt>er  has  been  determined  under  subsec- 
tion (b)  to  be  surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States. 

lb)  Surpluses.- 

Ill  Determinations  by  secretary  con- 
cerned.—The  prohibition  contained  in  sub- 
section la)  shall  not  apply  to  specific  quan- 
tities of  grades  and  species  of  unprocessed 
timl>er  ori0nating  from  Federal  lands 
which  the  Secretary  concerned  determines  to 
6e  surplus  to  domestic  manufacturing  needs. 

'2)  Procedures.— Any  determination 
under  paragraph  il)  shall  be  made  in  regu- 
lations issued  in  accordance  with  section 
553  of  title  5.  United  States  Code.  Any  such 
determination  shall  be  reviewed  at  least 
once  in  every  3-year  period.  The  Secretary 
concerned  shall  publish  notice  of  such 
review  in  the  Federal  Register,  and  shall 
give  the  public  an  opportunity  to  comment 
on  such  review. 

SEC  4Ml  limit ATIOSS  OS  THE  SlBSTITlTtOS  OF l.\- 
PROCESSED  FEDERAL  TIMBER  FOR  l\- 
PROCESSED  TIMBER  EXPORTED  FROM 
PRUATE  LA\DS 

la)  Direct  Substitution.— U)  Except  as 
provided  in  subsection  ic).  no  person  may 
purchase  directly  from  any  department  or 
agency  of  the  United  States  unprocessed 
timt>er  originating  from  Federal  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
States  if— 

lA)  such  unprocessed  timber  is  to  l)e  used 
in  substitution  for  exported  unprocessed 
timber  originating  from  private  lands:  or 

IB)  such  person  has.  during  the  preceding 
24-month  period,  exported  unprocessed 
timber  originating  from  private  lands. 


12)  Notwithstanding  paragraph  ID— 

I  A)  Federal  timber  purchased  pursuant  to 
a  contract  entered  into  between  the  purchas- 
er and  the  Secretary  concerned  before  the 
date  on  which  regulations  to  carry  out  this 
subsection  are  issued  under  section  495  shall 
be  governed  by  the  regulations  of  the  Secre- 
tary concerned  in  effect  before  such  date 
that  restrict  the  substitution  of  unprocessed 
timt>er  originating  from  Federal  lands  for 
exported  timber  originating  from  private 
lands: 

IB)  in  the  1-year  period  beginning  on  the 
effective  date  of  this  title,  any  person  who 
operates  under  a  Cooperative  Sustained 
Yield  Unit  Agreement,  and  who  has  an  his- 
toric export  quota  shall  t>e  limited  to  enter- 
ing into  contracts  under  such  a  quota  to  a 
volume  equal  to  not  more  than  66  percent  of 
the  person's  historic  export  quota  used 
during  fiscal  year  1989: 

iC)  a  person  referred  to  in  subparagraph 
IB)  shall  reduce  the  person's  remaining  sub- 
stitution volume  by  an  equal  amount  each 
year  thereafter  such  that  no  volume  is  sub- 
stituted under  such  a  quota  in  fiscal  year 
1995  or  thereafter:  and 

ID)  the  24-month  period  referred  to  in 
paragraph  IDIB)  shall  not  apply  to  any 
person  who— 

li)  iyefore  the  enactment  of  this  Act.  has. 
under  an  historic  export  quota  approved  by 
the  Secretary  concerned,  purchased  unproc- 
essed timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the  contiguous 
48  States  in  substitution  for  exported  un- 
processed limber  originating  from  private 
lands: 

Hi)  certifies  to  the  Secretary  concerned, 
within  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  that  the  person  will,  within 
6  months  after  such  date  of  enactment,  cease 
exporting  unprocessed  timiier  originating 
from  private  lands:  and 

Hii)  ceases  exports  in  accordance  with 
such  certification. 

lb)  Indirect  SuBSTrruTiON.— 

11)  In  general.— Except  as  provided  in 
paragraph  12).  no  person  may.  tieginning  21 
days  after  the  date  of  the  enactment  of  this 
Act.  purchase  from  any  other  person  unproc- 
essed limber  originating  from  Federal  lands 
west  of  the  100th  meridian  m  the  contiguous 
48  States  if  such  person  would  be  prohibited 
from  purchasing  such  timber  directly  from  a 
department  or  agency  of  the  United  States. 
Acquisitions  of  western  red  cedar  which  are 
domestically  processed  into  finished  prod- 
ucts to  t>e  sold  into  domestic  or  internation- 
al markets  are  exempt  from  the  prohibitions 
contained  in  this  paragraph. 

12)  Exceptions.— lA)  The  Secretary  of  A'jri- 
culture  shall,  as  soon  as  practicable  but  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act.  establish,  by  rule,  a  lim- 
ited amount  of  unprocessed  timber  originat- 
ing from  Federal  lands  described  in  sub- 
paragraph IB)  which  maybe  purchased  by  a 
person  otherwise  covered  by  the  prohibition 
contained  in  paragraph  ill.  Such  limit  shall 
equal— 

li)  the  amount  of  such  timber  acquired  by 
such  person,  based  on  the  higher  of  the  ap- 
plicant's actual  timber  purchasing  receipts 
or  the  appropriate  Federal  agency's  records, 
during  fiscal  years  1988.  1989,  and  1990,  di- 
vided by  3.  or 

Hi)  15  million  board  feet, 
whichever  is  less,  except  that  such  limit 
shall  not  exceed  such  person's  proportionate 
share,  with  respect  to  all  persons  covered 
under  this  paragraph,  of  50  million  board 
feet. 

IB)  The  Federal  lands  referred  to  in  sub- 
paragraph lA)  are  Federal  lands  adminis- 


tered by  the  United  States  Forest  Service 
Region  6  that  are  located  north  of  the  Co- 
lumbia River  from  its  mouth  and  east  to  its 
first  intersection  with  the  119th  meridian, 
and  from  that  point  north  of  the  46th  paral- 
lel and  east. 

IC)  Any  person  may  sell,  trade,  or  other- 
wise exchange  with  any  other  person  the 
rights  obtained  under  subparagraph  lA), 
except  that  such  rights  may  not  be  sold, 
traded,  or  otherwise  exchanged  to  persons 
already  in  possession  of  such  rights  ob- 
tained under  subparagraph  I  A). 

ID)  Federal  limber  purchased  from  Federal 
lands  described  in  subparagraph  IB)  pursu- 
ant to  a  contract  entered  into  between  the 
purchaser  and  the  Secretary  of  Agriculture 
before  the  date  on  which  regulations  to 
carry  out  this  sui>section  are  issued  under 
section  495  shall  be  governed  by  the  regula- 
tions of  the  Secretary  of  Agriculture  in  effect 
before  such  date  that  restrict  the  substitu- 
tion of  unprocessed  timber  originating  from 
Federal  lands  for  exported  timber  originat- 
ing from  private  lands. 

Ic)  Approval  of  Sourcing  Areas.— 

ID  In  general.— The  prohibitions  con- 
tained in  subsections  la)  and  lb)  shall  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timber  originating  from  Federal 
lands  within  a  sourcing  area  west  of  the 
100th  meridian  in  the  contiguous  48  States 
approved  by  the  Secretary  concerned  under 
this  subsection  by  a  person  who— 

IA>  in  the  previous  24  months,  has  not  ex- 
ported unprocessed  timber  originating  from 
private  lands  within  the  sourcing  area:  and 

IB)  during  the  period  in  which  such  ap- 
proval is  in  effect,  does  not  export  unproc- 
essed timt>er  originating  from  private  lands 
within  the  sourcing  area. 
The  Secretary  concerned  may  waive  the  24- 
month  requirement  set  forth  in  subpara- 
graph I  A)  for  any  person  who,  within  3 
months  after  the  date  of  the  enactment  of 
this  Act,  certifies  that,  within  6  months  after 
such  date,  such  person  will,  for  a  period  of 
not  less  than  3  years,  cease  exporting  un- 
processed timber  originating  from  private 
lands  within  the  sourcing  area. 

12)  Requirements  for  application.— The 
Secretaries  concerned  shall,  not  later  than  3 
months  after  the  date  of  the  enactment  of 
this  Act.  prescribe  procedures  to  be  used  by  a 
person  applying  for  approval  of  a  sourcing 
area  under  paragraph  U).  Such  procedures 
shall  require,  at  a  minimum,  the  applicant 
to  provide— 

lA)  information  regarding  the  location  of 
private  lands  from  which  such  person  has, 
within  the  previous  year,  harvested  or  other- 
wise acquired  unprocessed  timber  which  has 
been  exported  from  the  United  States:  and 

IB)  information  regarding  the  location  of 
each  timber  manufacturing  facility  owned 
or  operated  by  such  person  within  the  pro- 
posed sourcing  area  boundaries  at  which  the 
applicant  proposes  to  process  timber  origi- 
nating from  Federal  lands. 
The  prohibition  contained  in  subsection  la) 
shall  not  apply  to  a  person  before  the  date 
which  is  1  month  after  the  procedures  re- 
ferred to  in  this  paragraph  are  prescribed. 
With  respect  to  any  person  who  submits  an 
application  in  accordance  with  such  proce- 
dures by  the  end  of  the  time  period  set  forth 
in  the  preceding  sentence,  the  prohibition 
contained  in  subsection  la)  shall  not  apply 
to  such  person  before  the  date  on  which  the 
Secretary  concerned  approves  or  disap- 
proves such  application. 

13)  Grant  of  approval.— For  each  appli- 
cant, the  Secretary  concerned  shall,  on  the 
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record  and  after  an  opportunity  for  a  hear- 
ing, not  later  than  4  m.ont?is  after  receipt  of 
the  application  for  a  sourcing  area,  either 
approve  or  disapprove  the  application.  The 
Secretary  concerned  may  approve  such  ap- 
plication only  if  the  Secretary  determines 
that  the  area  that  is  the  subject  of  the  appli- 
cation, in  Which  the  timber  manufacturing 
facilities  at  which  the  applicant  desires  to 
process  timber  originating  from  Federal 
lands  are  located,  is  geographically  and  eco- 
nomically separate  from  any  geographic 
area  from  which  that  person  harvests  for 
export  any  unprocessed  timber  originating 
from  private  lands.  In  making  a  determina- 
tion referred  to  in  this  paragraph,  the  Secre- 
tary concerned  shall  consider  equally  the 
timber  purchasing  patterns,  on  private  and 
Federal  lands,  of  the  applicant  as  well  as 
other  persons  in  the  same  local  vicinity  as 
the  applicant,  and  the  relative  similarity  of 
such  purchasing  patterns. 

<4)  Denial  of  appucation.—(A)  Subject  to 
subparagraph  IB),  and  notwithstanding  any 
other  provision  of  law.  in  the  9-month 
period  after  receiving  disapproval  of  an  ap- 
plication submitted  pursuant  to  this  subsec- 
tion, the  applicant  may  purchase  unproc- 
essed timber  originating  from  Federal  lands 
in  the  area  which  is  the  subject  of  the  appli- 
cation in  an  amount  not  to  exceed  75  per- 
cent of  the  annual  average  of  such  person's 
purchases  of  unprocessed  timber  orginating 
from  Federal  lands  in  the  same  area  during 
the  5  full  fiscal  years  immediately  prior  to 
submission  of  the  application.  In  the  subse- 
quent 6-month  period,  such  person  may  pur- 
chase not  more  than  25  percent  of  such 
annual  average,  after  which  time  the  prohi- 
bitions contained  in  subsection  (a)  shall 
fully  apply. 

(B)  If  a  person  referred  to  in  subpara- 
graph (A)  certifies  to  the  Secretary  con- 
cerned, within  90  days  after  receiving  disap- 
proval of  sueh  application,  that  such  person 
shall  within  15  months  after  such  disap- 
proval, cease  the  export  of  unprocessed 
timber  originating  from  private  lands  from 
the  geographic  area  determined  by  the  Secre- 
tary for  which  the  application  would  have 
been  approved,  such  person  may  continue  to 
purchase  unprocessed  timber  originating 
from  Federal  lands  in  the  area  which  is  the 
subject  of  the  application,  without  being 
subject  to  the  restrictions  of  subparagraph 
lA),  except  that  such  purchases  during  that 
15-month  period  may  not  exceed  125  percent 
of  the  annual  average  of  such  person's  pur- 
chases of  unprocessed  timber  originating 
from  Federal  lands  in  the  same  area  during 
the  5  full  fiscal  years  immediately  prior  to 
submission  of  the  application  which  was 
denied. 

tCJ  Any  person  to  whom  subparagraph  (B) 
applies  may  not,  during  the  15-month  period 
after  the  person's  application  for  sourcing 
area  boundaries  is  denied,  export  unproc- 
essed timber  originating  from  private  lands 
in  the  geographic  area  determined  by  the 
Secretary  concerned  for  which  the  applica- 
tion would  have  been  approved  in  amounts 
that  exceed  125  percent  of  the  annual  aver- 
age of  such  person's  exports  of  unprocessed 
timber  from  such  private  lands  during  the  5 
full  fiscal  years  immediately  prior  to  sub- 
mission of  the  application. 

15)  Review  of  determinations.— Determi- 
nations made  under  paragraph  131  shall  be 
reviewed,  in  accordance  with  the  procedures 
prescribed  i*  this  title,  not  less  often  than 
every  5  years. 


sec.  4»l.  RESTRICTIOSS  OS  EXPORTS  OF  VSPROC- 
eSSED  TIMBER  FROM  STATE  ASD 
OTHER  PIBLIC  LASDS. 

(a)  Order  To  Prohibit  the  Export  of  Un- 
processed Timber  Originating  From  State 
or  Other  Public  Lands.— Except  as  provid- 
ed in  subsection  (e),  the  Secretary  of  Com- 
merce shall  issue  orders  to  prohibit  the 
export  from  the  United  States  of  unproc- 
essed timber  originating  from  public  lands, 
in  the  amounts  specified  in  subsection  <b). 

(bl  Schedule  for  Determination  To  Pro- 
hibit THE  Export  of  Unprocessed  Timber 
Originating  From  State  or  Other  Public 
Lands. 

(II  States  with  annual  sales  of  400,000,000 
BOARD  FEET  OR  LESS.— With  respcct  to  states 
with  annual  sales  volujnes  of  400,000,000 
board  feet  or  less,  the  Secretary  of  Commerce 
shall  issue  an  order  referred  to  in  subsection 
(at  to  prohibit  the  export  of  unprocessed 
timber  originating  from  public  lands  not 
later  than  21  days  after  the  date  of  the  en- 
actment of  this  Act 

(2)  States  with  annual  sales  of  greater 
THAN  400,000,000  BOARD  FEET.— With  respect  to 
any  State  with  an  annual  sales  volume 
greater  than  400,000,000  board  feet  the  fol- 
lowing shall  apply: 

(A)  The  Secretary  of  Commerce  shall  issue 
an  order  referred  to  in  subsection  (a)  not 
later  than  21  days  after  the  date  of  the  en- 
actment of  this  Act.  Such  order  shall  cover  a 
period  beginning  120  days  after  the  issuance 
of  such  an  order,  or  January  1,  1991,  which- 
ever is  earlier,  and  shall  extend  to  December 
31,  1991.  Such  order  shall  prohibit  the  export 
of  75  percent  of  the  annual  sales  volume  in 
such  State  of  unprocessed  timber  from 
public  lands. 

(Bl  For  the  period  beginning  on  January 
1.  1992,  and  ending  on  December  31,  1993, 
the  Secretary  of  Commerce  shall,  after  notice 
and  an  opportunity  for  a  hearing,  issue  an 
order  referred  to  in  subsection  (a)  not  later 
than  September  30.  1991.  Such  order  shall 
prohibit  the  export  of  at  least  75  percent  of 
such  State's  annual  sales  volume  for  this  2- 
year  period. 

(CI  For  the  period  beginning  on  January 
1.  1994,  and  ending  on  December  31,  1995, 
the  Secretary  of  Commerce  shall,  after  notice 
and  an  opportunity  for  a  hearing,  issue  an 
order  referred  to  in  subsection  (a)  not  later 
than  September  30,  1993.  Such  order  shall 
prohibit  the  export  of  at  least  75  percent  of 
such  State's  annual  sales  volume  for  this  2- 
year  period. 

(DJ  For  all  periods  on  or  after  January  1, 
1996,  the  Secretary  of  Commerce  shall  issue 
an  order  referred  to  in  subsection  (ai  not 
later  than  September  30.  1995.  Such  order 
shall  prohibit  the  export  of  the  lesser  of 
400,000.000  board  feet  or  the  total  annual 
sales  volume. 

(31  Report  to  congress.— Not  later  than 
June  1,  1995,  the  Secretary  of  Commerce,  in 
conjunction  with  the  Secretaries  of  Agricul- 
ture and  Interior,  shall  issue  a  report  to  the 
Congress  on  the  effects  of  the  reallocation, 
as  a  result  of  the  enactment  of  this  title,  of 
public  lands  timber  resources  to  the  domes- 
tic timber  processing  sector,  the  ability  of 
the  domestic  timber  processing  sector  to 
meet  domestic  demand  for  forest  products, 
the  volume  of  transshipment  of  timber  origi- 
nating from  public  lands  across  State  bor- 
ders, the  effectiveness  of  rules  issued  and  ad- 
ministered by  States  pursuant  to  this  title, 
and  trends  in  growth  and  productivity  in 
the  domestic  timber  processing  sector. 

(c)  Basis  for  Increase  in  Volume  Prohibit- 
ed From  Export.— The  Secretary  of  Com- 
merce may  increase  the  amount  of  unproc- 
essed timber  to  be  prohibited  from  export 


above  the  minimum  amount  specified  in 
subsection  (bK2)(B)  and  (C),  based  on  a  de- 
termination that  the  purposes  of  this  title 
have  not  been  adequately  met  and  that  such 
an  increase  would  further  the  purposes  of 
this  title.  In  making  this  determination,  the 
Secretary  shall  consider— 

(II  actions  or  decisions  taken,  for  the  pur- 
pose of  conserving  or  protecting  exhaustible 
natural  resources  in  the  United  States, 
which  have  affected  the  use  or  availability 
of  forest  products: 

(21  whether  the  volume  of  timber  from 
public  lands  that  is  under  contract  has  in- 
creased or  decreased  by  an  amount  greater 
than  20  percent  within  the  previous  12 
months:  and 

(3)  the  probable  effects  of  unprocessed 
timber  exports  on  the  atnlity  of  timber  mills 
to  acquire  unprocessed  timber. 

(dJ  Administrative  Provisions.— 

(It  Delay  of  secretary's  order.— In  the 
event  that  any  order  of  the  Secretary  of 
Commerce  under  subsection  (at  of  its  imple- 
mentation is  delayed  for  any  reason,  the 
prohibitions  on  exports  under  subsection  (bt 
to  which  such  order  would  apply  shall  apply 
in  the  absence  of  such  order. 

(2t  Administration  by  states.— Each  State 
shall  determine  the  species,  grade,  and  geo- 
graphic origin  of  unprocessed  timber  to  be 
prohibited  from  export  under  subsection  (bt 
and  shall  administer  such  prohibitions  con- 
sistent with  the  intent  of  this  title  and 
ensure  that  the  species,  grades,  and  geo- 
graphic origin  of  unprocessed  timber  pro- 
hibited from  export  is  representative  of  the 
species,  grades,  and  geographic  origin  of 
timber  comprising  such  State's  total  timber 
sales  program.  The  State  is  authorized  to  co- 
operate with  Federal  and  State  agencies 
unth  apropriate  jurisdiction  to  further  the 
intent  of  this  title. 

(3t  State  regulations.— (At  Except  for 
States  with  annual  sales  of  400,000,000 
board  feet  or  less  upon  the  date  of  the  enact- 
ment of  this  Act  the  Governor  of  each  State 
to  which  this  title  applies,  or  such  other 
State  official  as  the  Governor  may  desig- 
nate, shall,  within  120  days  after  the  date  of 
the  enactment  of  this  Act,  issue  regulations 
to  carry  out  the  purposes  of  this  section,  the 
promulgation  of  which  shall  be  consistent 
with  section  553  of  title  5.  United  States 
Code.  Such  regulations  in  each  State  shall 
remain  in  effect  until  such  time  as  the  legis- 
lature of  that  State  enacts  such  require- 
ments as  it  deems  appropriate  to  carry  out 
this  section.  Before  issuing  such  regulations, 
the  Governor  shall  enter  into  formal  consul- 
tation, concerning  such  regulations,  with 
appropriate  State  officials  and  with  a  State 
Board  of  Natural  Resources  where  such  a 
board  exists.  When  formulating  regulations 
under  this  paragraph,  the  Governor  shall 
take  into  account  the  intent  of  this  title  to 
effect  a  net  increase  in  domestic  processing 
of  timber  harvested  from  public  lands  con- 
sistent with  all  orders  issued  by  the  Secre- 
tary of  Commerce  under  subsection  (at. 

(Bt  The  Governor  of  each  State  with 
annual  sales  of  400,000.000  board  feet  or  less 
upon  the  date  of  the  enactment  of  this  Act, 
or  such  other  State  official  as  the  Governor 
may  designate,  shall,  within  120  days  after 
the  date  of  enactment  of  this  Act  issue  regu- 
lations to  carry  out  the  purposes  of  this  sec- 
tion. Until  such  regulations  are  issued  in  a 
State,  the  prohibitions  contained  in  subsec- 
tions (at  and  (bt  of  section  490  shall  apply 
to  unprocessed  timber  originating  from 
public  lands  in  that  State  to  the  same  extent 
as  such  prohibitions  apply  to  unprocessed 
timber    originating    from    Federal    lands. 
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except  that  the  provisions  of  subsection  (c) 
of  such  section  shall  not  apply. 

14)  Prior  contracts.— Nothing  in  this  sec- 
tion shall  apply  to  any  contract  for  the  pur- 
chase of  unprocessed  timber  from  public 
lands  entered  into  before  the  effective  date 
of  a  Secretary's  order  issued  under  subsedc- 
tion  la). 

15)  Western  red  cedar.— Sothing  in  this 
section  shall  be  construed  to  supersede  the 
provisions  of  section  7iiJ  of  the  Export  Ad- 
minUtration  Act  of  1979  ISO  U.S.C.  App. 
2406n)). 

(e)  Presidential  Authority.— The  Presi- 
dent is  authorized,  after  suitable  notice  and 
a  public  comment  period  of  not  less  than 
120  days,  to  suspend  the  provisions  of  this 
section  if  a  panel  of  experts  has  reported  to 
the  Contracting  Parties  to  the  General 
Agreement  on  Tariffs  and  Trade,  or  a  ruling 
issued  under  the  formal  dispute  settlement 
proceeding  provided  under  any  other  trade 
agreement  finds,  that  the  provisions  of  this 
section  are  in  violation  of,  or  inconsistent 
with.  United  States  obligations  under  that 
trade  agreement. 

If)  Removal  or  Modifications  or  State  Re- 
strictions.— Based  upon  a  determination 
that  it  is  in  the  national  economic  interest, 
the  President  may  remove  or  modify  any 
prohibition  on  exports  from  public  lands  in 
a  State  if  that  State  petitions  the  President 
to  remove  or  modify  such  prohibition. 

ig)  Effect  of  Prior  Federal  Law.— No 
provision  of  Federal  laic  which  imposes  re- 
quirements with  respect  to  the  generation  of 
revenue  from  State  timberlands  and  was  en- 
acted before  the  enactment  of  this  Act  shall 
be  construed  to  invalidate,  supersede,  or  oth- 
erunse  affect  any  action  of  a  State  or  politi- 
cal subdivision  of  a  State  pursuant  to  this 
title. 

Ih)  Surplus  Timber.— The  prohibitions  on 
exports  contained  in  orders  of  the  Secretary 
of  Commerce  issued  under  subsection  la) 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  unprocessed  timber 
originating  from  public  lands  which  the  Sec- 
retary concerned  determines  by  rule  to  tie 
surplus  to  the  needs  of  timl>er  manufactur- 
ing facilities  in  the  United  States.  Any  such 
determination  may.  by  rule,  be  withdrawn 
by  the  Secretary  concerned  if  the  Secretary 
determines  that  the  affected  timber  is  no 
longer  surplus  to  the  needs  of  timber  manu- 
facturing facilities  in  the  United  States. 

li)  Suspension  of  Prohibitions.— Notwith- 
standing any  other  provision  of  this  section, 
beginning  on  January  1,  1998,  and  annually 
thereafter,  if  the  President  finds,  upon 
review  of  the  purposes  and  implementation 
of  this  title,  that  the  prohibitions  on  exports 
required  by  subsection  la)  no  longer  promote 
the  purposes  of  this  title,  then  the  President 
may  suspend  such  prohibitions,  except  that 
such  suspension  shall  not  take  effect  until  90 
days  after  the  President  notifies  the  Con- 
gress of  such  finding. 

Ij)  Existing  Authority  Not  Affected.— 
Nothing  in  this  title  shall  be  construed  to 
limit  the  authority  of  the  President  or  the 
United  States  Trade  Representative  to  take 
action  authorized  by  law  to  respond  appro- 
priately to  any  measures  taken  by  a  foreign 
government  in  connection  with  this  title. 

SEC.  492.  MOMTORISG  ASD  ESFORVEMEST. 

(ai  Monitoring  and  Reports.— In  accord- 
ance with  regulations  issued  under  this  sec- 
tion— 

ID  each  person  who  acquires,  either  di- 
rectly or  indirectly,  unprocessed  timt>er  orig- 
inating from  Federal  lands  west  of  the  100th 
meridian  in  the  contiguous  48  States  shall 
report  the  receipt  and  disposition  of  such 


timber  to  the  Secretary  concerned,  in  such 
form  as  such  Secretary  may  by  rule  pre- 
scribe: except  that  nothing  in  this  para- 
graph shall  be  construed  to  hold  any  person 
responsible  for  the  reporting  of  the  disposi- 
tion of  any  such  timt>er  held  by  subsequent 
persons:  and 

12)  each  person  who  transfers  to  another 
person  unprocessed  timt>er  originating  from 
Federal  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  shall,  before  com- 
pleting such  transfer— 

lA)  provide  to  such  other  person  a  written 
notice,  in  such  form  as  the  Secretary  con- 
cerned may  prescribe,  which  shall  identify 
the  Federal  origin  of  such  timber: 

IB)  receive  from  such  other  person  a  writ- 
ten acknowledgment  of  such  notice  and  a 
written  agreement  that  such  other  person 
will  comply  with  the  requirements  of  this 
title,  in  such  form  as  the  Secretary  con- 
cerned may  prescribe:  and 

IC)  provide  to  the  Secretary  concerned 
copies  of  all  notices,  acknowledgments,  and 
agreements  referred  to  in  subparagraphs  lA) 
and  IB). 

lb)  Report  to  Congress.- Using  the  infor- 
mation gathered  under  subsection  la),  the 
Secretaries  of  Agriculture  and  Interior  shall, 
not  later  than  June  1.  1995,  submit  to  the 
Congress  a  report  on  the  disposition  of  un- 
processed timber  harvested  from  Federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  States,  and  recommendations 
concerning  the  practice  of  indirect  substitu- 
tion of  such  timber  for  exported  timber  har- 
vested from  private  lands.  Specifically,  such 
report  shall— 

11)  analyse  the  effects  of  indirect  substitu- 
tion on  market  efficiency: 

12)  analyze  the  effects  of  indirect  substitu- 
tion on  domestic  log  supply: 

13)  offer  any  recommendations  that  the 
Secretaries  consider  necessary  for  specific 
statutory  or  regulatory  changes  regarding 
indirect  substitution: 

14)  provide  summaries  of  the  data  collect- 
ed: 

15)  analyze  the  effects  of  the  provisions  of 
section  490lb)l2)lC):  and 

16)  provide  such  other  information  as  the 
Secretaries  consider  appropriate. 

ic)  Civil  Penalties  for  Violation.— 

11)  Exports.— If  the  Secretary  concerned 
finds,  on  the  record  and  after  an  opportuni- 
ty for  a  hearing,  that  a  person,  with  willful 
disregard  for  the  prohibition  contained  in 
this  title  against  exporting  Federal  timber, 
exported  or  caused  to  be  exported  unproc- 
essed timtter  originating  from  Federal  lands 
in  violaiton  of  this  title,  such  Secretary  may 
assess  against  such  person  a  civil  penalty  of 
not  more  than  SSOO,000  of  each  violation,  or 
3  times  the  gross  value  of  the  unprocessed 
timber  involved  in  the  violation,  whichever 
amount  is  greater. 

12)  Other  violations.— If  the  Secretary 
concerned  finds,  on  the  record  and  after  an 
opportunity  for  a  hearing,  that  a  person  has 
violated  any  provision  of  this  title  or  any 
regulation  issued  under  this  title  relating  to 
lands  which  they  administer  'notwithstand- 
ing that  such  violation  may  not  have  caused 
the  export  of  unprocessed  Federal  timber  in 
violation  of  this  title),  such  Secretary  may— 

I  A)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  S7S.000  for  each  viola- 
tion if  the  Secretary  determines  that  the 
person  committed  such  violation  in  disre- 
gard of  such  provision  or  regulation: 

IB)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  SSO.OOO  for  each  viola- 
tion if  the  Secretary  determines  that  the 
person  should  have  known  that  the  action 
constituted  a  violation:  or 


ICI  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  SSOO.OOO  if  the  Secre- 
tary determines  that  the  person  committed 
such  violation  willfully. 

13)  Penalties  not  exclusive:  judicial 
REVIEW.— A  penalty  assessed  under  this  sub- 
section shall  not  be  exclusive  of  any  other 
penalty  provided  by  law  and  shall  be  subject 
to  review  in  an  appropriate  United  States 
district  court. 

Id)  Administrative  Remedies.— 

ID  Debarment.— The  head  of  the  appropri- 
ate Federal  department  or  agency  under  this 
title  may  debar  any  person  who  violates  this 
title,  or  any  regulation  or  contract  issued 
under  this  title,  from  entering  into  any  con- 
tract for  the  purchase  of  unprocessed  timber 
from  Federal  lands  for  a  period  of  not  more 
than  S  years.  Such  person  shall  also  be  pre- 
cluded from  taking  delivery  of  Federal 
timber  purchased  by  another  party  for  the 
period  of  debarment. 

12)  Cancellation  of  contracts.— The  head 
of  the  appropriate  Federal  department  or 
agency  under  this  title  may  cancel  any  con- 
tract entered  into  with  a  person  found  to 
have  violated  this  title  or  regulations  issued 
under  this  title. 

le)  Exception.— Subsections  Ic)  and  id)  do 
not  apply  to  violations  of  section  498. 

SEC  4»3.  DEFIMTIO.yS. 

For  purposes  of  this  title: 

ID  The  term  "acquire"  means  to  come  into 
possession  of,  whether  directly  or  indirectly, 
through  a  sale,  trade,  exchange,  or  other 
transaction,  and  the  term  "acquisition" 
means  the  act  of  acquiring. 

12)  The  term  "Federal  lands"  means  lands 
that  are  owned  by  the  United  States,  but 
does  not  include  any  lands  the  title  to  which 
is— 

lA)  held  in  trust  by  the  United  States  for 
the  t>enefit  of  any  Indian  tribe  or  individ- 
ual. 

IB)  held  by  any  Indian  Tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

IC)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alfiska  Native 
Claims  Settlement  Act  143  U.S.C.  1602). 

13)  The  term  "person"  means  any  individ- 
ual, partnership,  corporation,  association, 
or  other  legal  entity  and  includes  any  sub- 
sidiary, subcontractor,  or  parent  company, 
and  business  affiliates  where  1  affiliate  con- 
trols or  has  the  power  to  control  the  other  or 
when  both  are  controlled  directly  or  indi- 
rectly by  a  third  person. 

14)  The  term  "private  lands"  means  lands 
held  or  owned  by  a  perosn.  Such  term  does 
not  include  Federal  lands  or  public  lands,  or 
any  lands  the  title  to  which  is— 

lA)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individ- 
ual, 

IB)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

IC)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  143  U.S.C.  1602). 

15)  The  term  "public  lands"  means  lands 
west  of  the  100th  meridian  in  the  contiguous 
48  States,  that  are  held  or  owned  by  a  State 
or  political  subdivision  thereof,  or  any  other 
public  agency.  Such  term  does  not  include 
any  lands  the  title  to  which  is: 

I  A)  held  by  the  United  States; 

IB)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individ- 
ual 
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<C)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  Statges 
against  alienation,  or 

(D)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(6)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Agriculture,  with  re- 
spect to  Federal  lands  administered  by  that 
Secretary;  and 

(BJ  the  Secretary  of  the  Interior  with  re- 
spect to  Federal  lands  administered  by  that 
Secretary: 

(7)IA)  The  term  "unprocessed  timber" 
means  trees  or  portions  of  trees  or  other 
roundwood  not  processed  to  standards  and 
specifications  suitable  for  end  product  use. 

(B)  The  term  "unprocessed  timber"  does 
not  include  timber  processed  into  any  one  of 
the  following.' 

(il  Lumber  or  construction  timbers,  except 
Western  Red  Cedar,  meeting  current  Ameri- 
can Lumber  Standards  Grades  or  Pacific 
Lumber  Inspection  Bureau  Export  R  or  N 
list  grades,  sawn  on  4  sides,  not  intended  for 
remanvjacture. 

(ii)  Lumber,  construction  timbers,  or 
cants  for  remanufacture,  except  Western 
Red  Cedar,  meeting  current  American 
Lumber  Standards  Grade  or  Pacific  Lumber 
Inpsection  Bureau  Export  R  or  N  list  clear 
grades,  sawn  on  4  sides,  not  to  exceed  12 
inches  in  thickness. 

(Hi)  Lumber,  construction  timbers,  or 
cants  for  remanufacture,  except  Western 
Red  Cedar,  that  do  not  meet  the  grades  re- 
ferred to  in  clause  (ii)  and  are  sawn  on  4 
sides,  with  wane  less  than  '/,  of  any  face,  not 
exceeding  8  %  inches  in  thickness. 

(iv)  Chips,  pulp,  or  pulp  products. 

(V)  Veneer  or  plywood. 

(vi)  Poles,  posts,  or  piling  cut  or  treated 
vxith  preservatives  for  use  as  such. 

(vii)  Shakes  or  shingles. 

(viii)  Aspen  or  other  pulpwood  bolts,  not 
exceeding  100  inches  in  length,  exported  for 
processing  into  pulp. 

(ix)  Pulp  logs  or  cull  logs  processed  at  do- 
mestic pulp  mills,  domestic  chip  plants,  or 
other  domestic  operations  for  the  purpose  of 
conversion  of  the  logs  into  chips. 

(8)  The  acquisition  of  unprocessed  timber 
from  Federal  lands  west  of  the  100th  meridi- 
an in  the  contiguous  48  States  to  be  used  in 
"substitution"  for  exported  unprocessed 
timber  originating  from  private  lands 
means  acquiring  unprocessed  timber  from 
such  Federal  lands  and  engaging  in  export- 
ing, or  selling  for  export,  unprocessed  timber 
originating  from  private  lands  within  the 
same  geographic  and  economic  area. 

SEC.  434.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  take  effect  on  the 
date  of  the  enactjnent  of  this  Act 

SEC.  4Si.  REGILATIOSS  ASD  REVIEW. 

(a)  Regulations.— The  Secretries  of  Agri- 
culture and  Ulterior  shall,  in  consultation, 
each  prescribe  new  coordinated  and  consist- 
ent regulations  to  implement  this  title  on 
lands  which  they  administer.  The  Secretary 
of  Commerce  shall  promulgate  such  rules 
and  guidelines  as  may  be  necessary  to  carry 
out  this  title.  Except  as  otherwise  provided 
in  this  title,  regulations  and  guidelines 
under  this  subsection  shall  be  issued  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Review.— The  Secretaries  of  Agriculture 
and  Interior  shall,  in  consultation,  review 
the  definition  of  unprocessed  timber  under 
section  493(7/  for  purposes  of  this  title  and, 
not  later  than  18  months  after  the  date  of 


the  enactment  of  this  Act,  submit  to  the  Con- 
gress any  recommendations  they  have  with 
respect  to  such  definition.  Specifically,  the 
Secretaries  shall  report  on  the  effects  of 
maintaining  2  siee  standards  under  section 
493(B)(ii)  and  (Hi). 

SEC.  49S.  AVTHORIZATIOS  OF  APPROPRIATIOSS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

SEC.  497.  SA  VISGS  CLACSE. 

Nothing  in  this  title,  or  regulations  issued 
under  this  title,  shall  be  construed  to  abro- 
gate or  ajfect  any  timber  sale  contract  en- 
tered into  before  the  effective  date  of  this 
title. 

SEC.  498.  EASTER.\  HARDWOODS  STCDY. 

(a)  Study.— The  Secretary  of  Commerce,  in 
conjunction  with  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior,  shall 
conduct  a  study  of  the  export  from  the 
United  States,  during  the  2-year  period  be- 
ginning on  January  1,  1991,  of  unprocessed 
hardwood  timber  harvested  from  Federal 
lands  or  public  lands  east  of  the  100th  me- 
ridian. In  order  to  carry  out  the  provisions 
of  this  section— 

(1)  the  Secretary  of  Commerce  shall  re- 
quire each  person  exporting  such  timber 
from  the  United  States  to  declare,  in  addi- 
tion to  the  information  normally  required 
in  the  Shipper's  Export  Declarations,  the 
State  in  which  the  timber  was  grown  and 
harvested;  and 

(2)  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  ensure  that  all 
hardwood  saw  timber  harvested  from  Feder- 
al lands  east  of  the  100th  meridian  is 
marked  in  such  a  manner  as  to  make  it 
readily  identifiable  at  all  times  before  its 
manufacture,  and  shall  take  such  steps  as 
each  Secretary  considers  appropriate  to 
ensure  that  such  markings  are  not  altered  or 
destroyed  before  manufacturing. 

(b)  Report  to  Congress.-NoI  later  than 
April  1,  1993,  the  Secretary  of  Commerce 
shall  submit  to  the  Committees  on  Agricul- 
ture, Interior  and  Insular  Affairs,  and  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  a  report  de- 
scribing the  volume  and  value  of  unproc- 
essed timber  grown  and  harvested  from  Fed- 
eral lands  or  public  lands  east  of  the  100th 
meridian  that  is  exported  from  the  United 
States  during  the  2-year  period  beginning  on 
January  1,  1991,  the  country  to  which  such 
timber  is  exported,  and  the  State  in  which 
such  timber  was  grown  and  harvested. 

SEC.  499.  ALTHORITY  OF  EXPORT  ADMIMSTRATIOS 
ACT  OF  1979. 

Nothing  in  this  title  shall  be  contrued  to— 

(1)  prejudice  the  outcome  of  pending  or 
prospective  petitions  filed  under,  or 

(2)  warrant  the  exercise  of  the  authority 
contained  in, 

section  7  of  the  Export  Administration  Act 
of  1979  with  respect  to  the  export  of  unproc- 
essed timber. 
And  the  House  agree  to  the  same. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  amendment 
to  the  Senate  amendment,  and  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Ed  Jenkins, 

Tom  Downey, 

Donald  J.  Pease, 

Marty  Russo, 

Prank  J.  Guarini, 

Bill  Archer. 


GOY  Vander  Jagt, 

Phil  Crane, 

Bill  Frenzel, 
As  additional  conferees,  solely  for  consider- 
ation of  title  II  of  the  House  amendment  to 
the  Senate  amendment,  and  for  title  II  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

J.J.  Pickle, 

Richard  T.  Schulze, 
Prom  the  Committee  on   Agriculture,   for 
consideration  of  title  VI  and  VII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

de  la  Garza, 

Harold  L.  Volkmer, 

George  E.  Brown,  Jr., 

Jim  Clin. 

Richard  Stalltngs. 

Sid  Morrison, 

Robert  P.  Smith, 

Wally  Herger, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  VI  and 
VII  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Mo  Udall, 

Bruce  F.  Vento, 

Pat  Williams, 

Peter  DePazio, 

J.  McDermott, 

Don  Young, 

Larry  E.  Craig, 

Denny  Smith, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  titles  VI  and  VII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dante  B.  Fascell, 

Howard  Wolpe 

Sam  Gejdenson, 

Peter  H.  Kostmayer, 

Edward  P.  Peighan, 

Wm.  Broomfielo. 

Toby  Roth, 

John  Miller, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 
Daniel  Patrick 

Moynihan, 
Bob  Packwood, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  (H.R. 
1594)  to  make  miscellaneous  and  technical 
changes  to  various  trade  laws,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
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forming  changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

H.R.  1594.  AS  AMENDED 
Short  title  and  table  of  contents  (section  1 

of    House   bill:   section    1    of   conference 

agreement ) 
Present  Law 

No  provision. 
House  Bill 

This  Act  may  be  cited  as  the  "Customs 
and  Trade  Act  of  1990." 
Senate  AinendTnent 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
TITLE  I-TRADE  AGENCY  AUTHORIZA 

TIONS.    CUSTOMS    USER    FEES.    AND 

OTHER  PROVISIONS 
SuBTiTLi  A— Trade  Agency  Authorizations 

FOR  Fiscal  Years  1991  and  1992 
United  States  International  Trade  Commis 

sion   (section   101   of   House  bill;  section 

3002  of  Senate  amendment;  section  101  of 

conference  agreement) 
Present  Law 

Section  2  of  Public  Law  101-207.  which 
was  enacted  subsequent  to  the  appropria- 
tion Act.  authorized  appropriations  of 
$39,943,000  for  FY  1990  to  the  U.S.  Interna- 
tional Trade  Commission  (ITC).  The  FY 
1990  appropriation  to  the  ITC  (Public  Law 
101-162.  enacted  November  21.  1989)  is 
$38,477,000  ($39,000,000  less  Gramm/ 
Rudman  sequestration). 
House  Bill 

Section  101  amends  section  330(e)(2)  of 
the  Tariff  Act  of  1930  to  provide  an  authori- 
zation of  appropriations  of  $41,170,000  for 
FY  1991  and  $44,052,000  for  FY  1992.  Of  the 
amounts  authorized,  not  more  than  $2,500 
may  be  used  for  reception  and  entertain- 
ment expenses,  subject  to  the  approval  of 
the  Chairman. 
Senate  AmendTnent 

Section  3002  provides  an  authorization  of 
appropriations  of  $42,430,000  for  FY   1991 
and  $46,673,000  for  FY  1992.  Identical  provi 
sion  regarding  reception  and  entertainment 
expenses. 
Conference  Agreement 

The  Senate  recedes. 
United  States  Customs  Service  (section  102 

of    House    bill;    section    3003    of    Senate 

amendment;    section    102    of    conference 

agreement) 
Present  Law 

The  FY  1990  Customs  authorization 
(Public  Law  101-207).  enacted  subsequent  to 
the  Treasury  Department  appropriation, 
authorized  $1,075,290,000  for  salaries  and 
expenses  and  $128,128,000  for  operations 
and  maintenance  of  the  Air  Interdiction 
Program.  For  noncommercial  operations, 
the  Act  authorized  $440,504,000;  for  com- 
mercial operations.  $615,247,000  was  author- 
ized. 

The  FY  1990  Treasury  Appropriation  Act 
(Public  Law  101-136)  appropriated 
$1,059,634,000  for  Customs  salaries  and  ex- 
penses and  $196,728,000  for  Air  Interdiction. 
The  FY  1990  Department  of  Transportation 
Appropriation  Act  (Public  Law  101-164)  pro- 
vided supplemental  emergency  drug  funding 
to  Customs  in  the  amount  of  $18  million  for 
salaries  and  expenses,  thereby  bringing  the 
total  appropriated  amount  to  $1,077,600,000. 
For  Air  Interdiction,  the  Act  provided  an 


additional  $35.8  million,  for  a  total  appro- 
priated level  of  $232.5  million  for  operations 
and  maintenance. 

Due  to  sequestration  absorptions  and 
transfers,  the  total  budget  authority  avail- 
able for  the  current  fiscal  year  for  salaries 
and  expenses  is  $1,065,090,000  and  16.663 
FTE  positions.  For  Air  Interdiction  oper- 
ations and  maintenance,  the  adjusted  total 
is  $230,528,000. 

House  Bill 

Section  102  amends  section  301(b)  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  to  authorize  appropriations 
for  FY  1991  for  salaries  and  expenses  in- 
curred in  noncommercial  (enforcement)  op- 
erations in  an  amount  not  to  exceed 
$510,551,000.  Section  102(b)  also  authorizes 
an  appropriation  from  the  Customs  User 
Pee  Account  for  Customs  commercial  oper- 
ations in  an  amount  not  less  than 
$872,397,000  for  FY  1991.  For  operations 
and  maintenance  of  the  Air  Interdiction 
Program,  subsection  (b)  authorizes 
$143,047,000. 

For  FY  1992.  section  102  authorizes  the 
following  amounts  for  salaries  and  ex- 
penses: a  maximum  of  $536,079,000  for  non- 
commercial operations  and  a  minimum  of 
$706,017,000  for  commercial  operations.  For 
Air  Interdiction  operations  and  mainte- 
nance in  FY  1992,  $150,199,000  is  author- 
ized. 

Senate  Amendment 

Section  3003  provides  an  authorization  of 
appropriations  for  salaries  and  expenses  in- 
curred in  noncommercial  operations  of 
$521,882,000  in  FY  1991. 

The  authorization  of  appropriations  from 
the  Customs  User  Pee  account  for  Customs 
commercial  operations  is  $671,645,000  for 
FY  1991.  For  operations  and  maintenance  of 
the  Air  Interdiction  Program,  the  section 
authorizes  $143,047,000.  the  same  as  the 
House  bill. 

For  FY  1992.  section  3003  authorizes  the 
following  amounts  for  salaries  and  ex- 
penses: $547,958,000  for  noncommercial  op- 
erations and  $705,569,000  for  commercial 
operations.  For  Air  Interdiction  operations 
and  maintenance  in  FY  1992.  $163,047,000  is 
authorized. 

Conference  Agreement 

The  conferees  agree  to  merge  the  House 
and  Senate  provisions  in  the  following 
manner:  provide  a  statutory  funding  floor 
for  commercial  operations  and  a  ceiling  on 
noncommercial  (enforcement)  operations; 
authorize  appropriations  of  no  more  than 
$516,217,000  in  fiscal  year  1991  and  no  more 
than  $542,019,000  in  fiscal  year  1992  for  sal- 
aries and  expenses  incurred  in  noncommer- 
cial operations;  authorize  appropriations  of 
no  less  than  $672,021,000  in  fiscal  year  1991 
and  no  less  than  $705,793,000  for  fiscal  year 
1992  for  salaries  and  expenses  incurred  in 
commercial  operations.  The  authorized  ap- 
propriations for  commercial  operations  are 
from  the  User  Fee  Account,  except  that  for 
salaries  and  expenses  incurred  in  processing 
merchandise  exempt  from  the  user  fee. 
amounts  are  appropriated  from  the  general 
fund.  For  operations  and  maintenance  of 
the  Air  Interdiction  program.  House  and 
Senate  provisions  for  the  fiscal  year  1991 
authorization  of  appropriations  are  identi- 
cal at  $143,047,000.  For  fiscal  year  1992  the 
Senate  recedes  to  the  House  authorization 
of  $150,199,000. 


Office  of  the  United  States  Trade  Repre- 
sentative (section  103  of  House  bill;  sec- 
tion 3001  of  Senate  amendment;  section 
103  of  conference  agreement) 

Present  Law 

Section  141(g)(1)  of  the  Trade  Act  of  1974 
authorizes  an  annual  appropriation  to  the 
Office  of  the  U.S.  Trade  Representative 
(USTR).  Public  Law  101-207,  enacted  subse- 
quent to  the  appropriation  Act.  authorizes 
total  appropriations  to  the  USTR  for  FY 
1990  of  $19,651,000.  An  additional  $1,492,000 
was  authorized  separately  as  an  amendment 
to  section  406(b)(1)  of  the  United  States- 
Canada  Free-Trade  Agreement  (FTA)  Im- 
plementation Act  of  1988  to  fund  the  U.S. 
share  of  expenses  for  Chapter  19  binational 
review  panels  under  the  FTA.  The  combined 
authorization  for  USTR  for  FY  1890  was 
$21,143,000. 

The  total  appropriation  to  the  USTR  for 
FY  1990  (Public  Law  101-162)  is  $17,778,000 
($18,000,000  less  Gramm/Rudman  seques- 
tration), of  which  a  maximum  $89,000  is 
available  for  official  reception  and  represen- 
tation expenses  and  $1,000,000  shall  remain 
available  until  expended.  The  total  appro- 
priation includes  $1,000,000  to  cover  esti- 
mated expenses  of  Chapter  19  panels  under 
the  U.S.-Canada  FTA. 

House  Bill 

Section  103  amends  section  141(g)(1)  of 
the  Trade  Act  of  1974  to  provide  a  two-year 
authorization  of  appropriations  to  the 
USTR  totaling  $23,250,000  for  FY  1991  and 
$21,077,000  for  FY  1992.  Of  these  amounts, 
not  to  exceed  $98,000  is  available  in  each  of 
the  two  fiscal  years  for  entertainment  and 
representation  expenses  and  $1,000,000  in 
each  year  shall  remain  available  until  ex- 
pended. The  total  authorization  for  each  of 
fiscal  years  1991  and  1992  includes 
$2,050,000  to  cover  the  U.S.  share  of  esti- 
mated expenses  of  Chapter  19  binational 
review  panels  under  the  U.S.-Canada  FTA. 

Senate  Amendment 

Section  3001  authorizes  the  same  total  ap- 
propriation to  USTR  as  the  House  bill. 
However,  it  amends  the  1974  Trade  Act  and 
the  U.S.-Canada  FTA  Implementation  Act 
to  divide  the  authorization  as  follows:  FY 
1991— $21,200,000  for  USTR  functions  and 
$2,050,000  for  U.S.-Canada  FTA  expenses; 
and  FY  1992— $19,027,000  for  USTR  func- 
tions and  $2,050,000  for  U.S.-Canada  FTA 
expenses. 

Conference  Agreement 

The  Senate  recedes  on  the  inclusion  of 
the  total  authorization  levels  in  section 
141(g)  of  the  Trade  Act  of  1974.  with  an 
amendment  to  specify  under  section  141(g) 
that  the  total  amounts  authorized  for  each 
of  fiscal  years  1991  and  1992  include  not  to 
exceed  $2,050,000  that  may  be  used  to  pay 
the  U.S.  share  of  expenses  for  Chapter  19 
binational  reviews  under  the  U.S.-Canada 
FTA. 

The  House  recedes  on  amending  section 
406(b)  of  the  U.S.-Canada  Free  Trade 
Agreement  Implementation  Act.  with  an 
amendment  to  authorize  USTR  to  transfer 
to  any  administering  department  or  agency 
such  sums  as  may  be  necessary  from  appro- 
priations authorized  under  section  141(g)  of 
the  Trade  Act  to  pay  for  Chapter  19  bina- 
tional review  expenses. 
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Subtitle  B— Customs  User  Pees 


Customs  user  fees  (section  111  of  House  bill; 
section  4002  of  Senate  amendment;  sec- 
tion 111  of  conference  agreement) 

Present  Law 

Section  13031(a)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  (COBRA) 
of  1985,  as  amended  in  1986  and  1987,  re- 
quires the  Secretary  of  the  Treasury  to  col- 
lect a  customs  user  fee  from  the  importer  of 
record  to  cover  the  costs  of  processing  duti- 
able or  duty-free  merchandise  formally  en- 
tered or  withdrawn  from  warehouse  for  con- 
sumption. For  entries  on  or  after  October  1, 
1987.  the  fee  is  the  lesser  of  0.17  percent  ad 
valorem,  or  an  ad  valorem  rate  the  Secre- 
tary estimates  will  provide  an  amount  of 
revenue  during  the  fiscal  year  equal  to  the 
total  authorization  of  appropriations  for 
conducting  Customs  Service  commercial  op- 
erations reduced  by  any  excess  of  the  total 
amount  authorized  over  the  total  amount 
actually  appropriated,  except  that  if  appro- 
priations are  not  authorized  for  the  fiscal 
year,  the  fee  shall  be  0.17  percent  ad  valo- 
rem. The  current  fee  level  is  0.17  percent  ad 
valorem. 

Exempted  from  application  of  the  fee  are 
products  of  Caribbean  Basin  Initiative  bene- 
ficiary countries,  of  U.S.  insular  possessions, 
and  entries  under  chapter  98  of  the  Harmo- 
nized Tariff  Schedule  (except  for  foreign 
value  included  in  products  assembled  abroad 
from  U.S.  components  or  materials  or  in 
U.S.  articles  returned  after  repair  or  alter- 
ation abroad).  Until  the  enactment  of  the 
Harmonized  Tariff  System  in  the  1988 
Trade  Act,  products  of  least  developed  de- 
veloping countries  were  also  exempt,  at 
which  time  they  were  inadvertently  made 
subject  to  such  fees.  In  addition,  in  compli- 
ance with  the  U.S.-Canada  Free-Trade 
Agreement,  such  fees  on  goods  of  Canadian 
origin  are  to  be  phased  out  and  eliminated 
by  January  I.  1994. 

Receipts  from  the  fees  are  deposited  into 
a  dedicated  "Customs  User  Fee  Account" 
within  the  general  fund  of  the  Treasury, 
with  one  sub-account  consisting  of  the  re- 
ceipts from  the  merchandise  processing  fee 
and  a  second  sub-account  consisting  of  the 
receipts  from  the  vehicle  and  passenger 
fees.  Subject  to  authorization  and  appro- 
priations, all  funds  in  the  Account  are  avail- 
able to  pay  the  costs  incurred  by  the  Cus- 
toms Service  in  conducting  commercial  op- 
erations and  are  treated  as  receipts  offset- 
ting expenditures  of  salaries  and  expenses 
for  these  purposes,  except  for  that  portion 
of  the  fees  that  is  required  for  the  direct  re- 
imbursement of  appropriations  for  costs  in- 
curred by  the  Customs  Service  in  providing 
inspectional  overtime  and  preclearance  serv- 
ices. 

Hoiise  Bill 

Section  111  revises  user  fee  authority  for 
processing  merchandise  entries  as  a  one- 
year  interim  measure  pending  a  six-month 
study  by  the  General  Accounting  Office 
(GAO)  of  the  costs  of  Customs  commercial 
operations.  For  fiscal  year  1990,  the  user  fee 
on  any  formal  merchandise  entry  is  0.17 
percent  ad  valorem  or  $575,  whichever  is 
less.  These  tevels  could  be  adjusted  as  under 
current  law  to  reflect  actual  amounts  appro- 
priated for  commercial  operations.  No  fee  is 
applicable  to  informal  entries. 

Costs  of  air  passenger  processing,  export 
controls,  and  international  affairs  activities 
are  not  included  in  calculating  the  interim 
fee  for  commercial  services  to  individual  im- 
porters. 


There  is  no  change  in  the  exemptions 
from  fee  application  (except  for  the  poten- 
tial exemption  of  Israel  the  restoration  of 
the  exemption  for  least  developed  develop- 
ing countries  (LDDCs)),  but  the  costs  of 
processing  such  entries  are  funded  from 
general  revenues  rather  than  from  receipts 
in  the  Customs  User  Pee  Account  collected 
on  other  entries. 
Senate  Amendment 

Section  4002  revises  user  fee  authority  for 
processing  merchandise  entries  during  FY 
1991,  although  there  is  no  provision  for  the 
GAO  study.  For  FY  1991,  the  user  fee  on 
formal  entries  is  the  lesser  of  0.17  percent 
ad  valorem  or  $550  on  automated  entries 
($553  on  manual  entries).  Such  entries  are 
subject  to  a  minimum  fee  of  $20  on  auto- 
mated entries  ($23  on  manual  entries). 
These  levels  are  not  subject  to  adjustment. 
No  fee  is  applicable  to  informal  entries.  Ar- 
ticles excluded  from  the  calculation  of  the 
fee  and  the  exemptions  from  fee  application 
are  identical  in  substance  to  the  House  pro- 
vision (except  for  no  potential  exemption  of 
Israel  and  the  restoration  of  the  exemption 
for  the  LDDCs). 
Conference  Agreement 

The  conference  agreement  replaces  the 
current  fee  with  a  new  fee  structure  that  is 
intended  to  bring  the  United  States  into 
conformance  with  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  The  confer- 
ees have  spent  considerable  time  and  effort 
ensuring  that  this  new  fee  structure  con- 
forms to  the  international  obligations  of  the 
United  States  under  that  agreement. 

The  fee  Is  being  amended  in  response  to  a 
GATT  panel  ruling  that  the  current  fee 
structure  is  not  consistent  with  GATT  Arti- 
cle VIII.  The  findings  and  recommendations 
of  that  panel  were  adopted  by  the  GATT 
Contracting  Parties,  including  the  United 
States,  in  February  1988. 

In  making  its  determination,  the  GATT 
panel  recognized  that  the  application  of  a 
customs  user  fee  is,  in  principle,  permitted 
under  the  GATT.  However,  the  panel  ruled 
that  certain  aspects  of  the  U.S.  merchandise 
processing  fee  were  inconsistent  with  the 
United  States'  GATT  obligations.  In  par- 
ticular, the  panel  ruled  that  the  across-the- 
board  ad  valorem  nature  of  the  U.S.  fee 
schedule  did  not  meet  Article  VIII's  require- 
ment that  such  charges,  if  not  import  duties 
or  domestic  taxes,  must  be  limited  in 
amount  to  the  approximate  cost  of  the  serv- 
ices rendered.  In  addition,  the  panel  ruled 
that  the  fee  had  been  set  at  a  level  that 
offset  the  cost  of  Customs  operations  not  di- 
rectly related  to  merchandise  import  proc- 
essing and  the  cost  of  the  processing  of  im- 
ports excluded  from  the  fee.  The  panel  also 
noted  that,  in  some  years,  revenues  collect- 
ed exceeded  the  total  cost  of  the  commercial 
Customs  Service  operations. 

The  new  fee  schedule  is  structured  to  re- 
spond to  this  ruling  and  to  bring  the  U.S. 
into  conformity  with  its  GATT  obligations. 
As  required  by  the  relevant  provisions  of  Ar- 
ticles II  and  VIII  of  the  GATT,  the  new  fee 
schedule  limits  the  fees  charged  to  the  ap- 
proximate cost  of  the  services  rendered.  It 
also  limits  the  fee  to  Customs  operations  re- 
lated to  merchandise  processing  and  to  the 
processing  of  imports  covered  by  the  fee. 
Pee  revenues  also  are  established  so  as  to 
approximate  the  cost  of  the  commercial 
Customs  services.  As  a  result,  the  new  fee 
schedule  represents  the  tyjje  of  fee  permit- 
ted under  GATT  Article  VIII.  It  does  not 
represent  an  indirect  protection  to  domestic 
products  nor  does  it  represent  a  taxation  of 
Imports  for  domestic  purposes. 


For  each  formal  entry,  the  new  fee  sched- 
ule Imposes  an  ad  valorem  fee  of  0.17  per- 
cent, subject  to  a  maximum  fee  of  $400  and 
a  minimum  fee  of  $21.  All  entries  would  be 
subject  to  an  additional  $3  surcharge  if  filed 
manually.  Specific  provisioris  prevent  entry 
consolidation. 

The  maximum  and  minimimi  fee  levels 
ensure  that  Imports  of  very  high  or  very  low 
value  Items,  which  might  not  differ  substan- 
tially in  the  cost  of  Import  processing,  do 
not  pay  unduly  different  Import  fees.  The 
maximum  and  minimum  levels  eliminate 
the  excess  collections  on  high  value  entries 
associated  with  the  current  across-the-board 
ad  valorem  fee.  As  a  result,  it  also  avoids  the 
subsidization  of  low-value  entries. 

Other  features  of  this  fee  have  been  Intro- 
duced to  ensure  that  the  fee  more  accurate- 
ly reflects  actual  processing  costs.  The  $3 
surcharge  reflects  the  greater  expense  to 
the  Customs  Service  in  processing  entries 
manually  rather  than  through  automated 
methods.  Similarly,  the  prevention  of  con- 
solidation helps  prevent  the  avoidance  of 
fee  payment,  which  can  lead  to  less  accurate 
assessments  of  processing  costs.  As  a  result, 
the  formal  fee  schedule  as  closely  as  feasi- 
ble approximates  the  cost  of  processing  Indi- 
vidual transactions.  It  reflects  the  intent  of 
the  conferees  to  make  the  fee  structure  as 
equitable  and  predictable  as  possible,  and 
sufficiently  easy  to  administer  that  the  fee 
does  not  become.  In  Itself,  a  barrier  to  trade. 

The  conference  agreement  also  estab- 
lishes fees  on  Informal  entries,  which  are 
not  covered  under  the  current  merchandise 
processing  fee.  The  agreement  establishes  a 
flat  fee  schedule  with  three  categories:  1 )  $2 
for  automated,  non-Customs-prepared  Infor- 
mal entries;  2)  $5  for  manual,  non-Customs- 
prepared  informal  entries:  and  3 )  $8  for  Cus- 
toms-prepared informal  entries.  In  lieu  of 
these  Informal  fees,  air  courier  facilities  and 
other  reimbursable  facilities  would  be  sub- 
ject to  a  reimbursement  for  Customs'  proc- 
essing costs  to  be  collected  at  a  rate  of  twice 
the  assessment  currently  applied  at  courier 
hubs.  Also,  the  courier  Industry's  current  80 
percent  offset  would  be  eliminated. 

This  expansion  of  the  current  fee  to  cover 
Informal  entries  reflects  the  recognition  of 
the  conferees  that  all  entries  cost  money  to 
process.  However,  it  also  takes  into  account 
that  In  general  Informal  entries  are  the 
least  time-consuming  and  least  costly  cate- 
gory of  entries  processed  by  Customs.  It  at- 
tempts to  reflect  as  closely  as  possible  and 
practicable  the  differences  in  costs  to  proc- 
ess entries  that  are  not  custom-prepared, 
and  to  ensure  that  prior  reimbursements 
are  taken  into  account.  It  also  retains  the  $3 
differential,  contained  In  the  formal  fee 
structure,  between  the  charges  Imposed  on 
manual  versus  automated  entries.  The  con- 
ferees believe  that  the  Informal  fee  sched- 
ule as  closely  as  feasible  approximates  the 
cost  of  processing  individual  transactions. 

The  conference  agreement  also  Includes 
several  other  features  that  are  intended  to 
meet  U.S.  obligations  under  the  GATT.  The 
conference  agreement  explicitly  states  that 
those  operations  identified  by  the  GATT 
panel  as  Inappropriate  (e.g.,  activities  associ- 
ated with  passenger  processing,  export  con- 
trols and  international  affairs)  are  not 
funded  out  of  the  merchandise  processing 
fee.  The  agreement  also  specifies  that  fees 
may  In  no  case  be  used  to  offset  the  cost  of 
processing  imports  excluded  from  the  fee. 
Similarly,  application  of  the  fee  to  Canadi- 
an trade  will  continue  to  be  phased  out  (In 
accordance  with  the  U.S.-Canada  Free- 
Trade  Agreement),  and  the  USTR  may  ne- 
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gotiate  similar  treatment  for  Israel,  but  in 
neither  case  can  merchandise  processing 
fees  be  charged  to  offset  the  relevant  costs. 
These  changes  further  help  ensure  that  rev- 
enues collected  from  the  merchandise  proc- 
essing fee  will  not  exceed  the  anticipated 
cost  of  covered  commercial  services. 

With  respect  to  entries  at  ports  along  the 
northern  border  of  the  U.S.  prior  to  the  full 
implementation  of  Customs"  cargo  selectivi- 
ty system,  the  conference  agreement  pro- 
vides that  the  applicable  fees  shall  be  im- 
posed at  the  automated  rate.  The  confer- 
ence agreement  also  restores  the  fee  exemp- 
tion for  LX)DCs. 

Treatment  of  railroad  cars  (section  4002(e) 
of        Senate        amendment;        section 
lll(bKlKB)of  conference  agreement ) 
Present  Law 

Current  practice  of  the  Customs  Service 
currently  is  to  impose  the  COBRA  fee  on 
each  railroad  car  arriving  at  a  port  of  entry 
in  the  United  SUtes.  Exempted  from  that 
fee  are  railroad  cars  which  are  "in  transit" 
(e.g..  those  that  are  parts  of  trains  that 
originated  in  the  United  States,  crossed  over 
into  Canada,  and  returned  to  the  United 
SUtes). 

Customs  recently  aruiounced  its  intention 
to  collect  the  fee  on  all  cars  in  a  train, 
whether  or  not  cargo  has  been  loaded  or  un- 
loaded, if  any  car  is  added  or  dropped  off 
the  train,  if  a  locomotive  is  switched  out.  or 
if  the  train  is  redesignated  for  purposes  of 
railroad  operations. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  4002(e)  provides  that  the  COBRA 
fee  shall  not  be  imposed  on  the  arrival  of 
any  railroad  car.  when  the  journey  of  the 
car  originates  and  terminates  in  the  same 
country  and  if  no  passengers  board  or  dis- 
embark from  the  train  and  no  cargo  is 
loaded  or  unloaded  from  the  car  while  the 
car  is  outside  the  country  of  origination  or 
destination. 

Conference  Agreement 

The  House  recedes,  with  an  amendment  to 
apply  the  provision  retroactively  to  July  7. 
1986. 

Agricultural  products  processed  and  packed 
in  foreign  trade  zones  (section 
4002(a)<2)<D)  of  Senate  amendment;  sec- 
tion lll(b)(2)<D)(v)  of  conference  agree- 
ment ) 
Present  Law 

As  a  result  of  a  1988  Customs  ruling,  the 
practice  of  the  Customs  Service  is  to  assess 
the  merchandise  processing  fee  against  the 
entire  value  of  articles  packed  in  non-reus- 
able containers,  whether  of  foreign  or  do- 
mestic origin,  which  are  formally  entered 
into  U.S.  Customs  territory  from  a  foreign 
trade  zone. 

House  BUI 

No  provision. 
Senate  Amendment 

Section  4002(a)(2)(D)  provides  that,  in  the 
case  of  agricultural  products  of  the  United 
States  that  are  processed  and  packed  in  a 
foreign  trade  zone,  the  user  fee  should  be 
applied  solely  to  the  value  of  material  used 
to  make  the  container  for  the  merchandise, 
if  it  is  subject  to  entry  and  the  container  is 
of  a  kind  normally  used  for  packing  such 
merchandise. 

Conference  Agreement 
The  House  recedes. 


Disposition  of  surplus  fees  (section  4002(b) 

of  Senate  amendment;  section   111(c)  of 

conference  agreement) 
Present  Law 

Section  13031(a)  of  the  COBRA  estab- 
lishes a  schedule  of  flat-rate  user  fees  (the 
"COBRA  fees")  on  various  conveyances  and 
air  passengers  arriving  from  abroad  and  on 
dutiable  mail  and  customs  broker  permits. 
The  fees  are  paid  into  a  dedicated  account 
and  used  to  pay  the  costs  of  Customs'  over- 
time inspectional  services  and  preclearance 
operations. 

Under  present  law.  any  surplus  from  the 
fee  (i.e..  the  amount  beyond  the  funds 
needed  to  pay  the  costs  of  services  and  pre- 
clearance operations)  is  deposited  in  a  user 
fee  fund. 
House  Bill 

No  provision. 
Senate  Amendment 

Section  4002(b)  authorizes  the  Commis- 
sioner of  Customs  to  use  any  surplus  from 
the  fee  to  hire  full-  and  part-time  personnel, 
buy  equipment,  or  satisfy  other  direct  ex- 
penses necessary  to  provide  service  directly 
to  the  payers  of  the  fee.  The  amendment 
also  provides  that  $30  million  of  such  sur- 
plus shall  be  reserved  to  maintain  staffing 
levels  equal  to  those  existing  in  the  prior 
year  in  the  event  Customs  collections  are  re- 
duced due  to  an  economic  downturn  or 
other  causes. 
Conference  Agreement 

The  House  recedes,  with  an  amendment  to 
require  administrative  apportionment  of 
any  additional  spending  on  full  and  part- 
time  personnel  and  equipment  beyond  the 
direct  costs  of  Customs'  overtime  inspec- 
tional services  and  preclearance  operations. 

This  overall  provision  is  intended  to  ad- 
dress the  ongoing  problem  where  Customs 
has  delayed  or  not  approved  landing  rights 
for  new  or  expanded  international  flights  al- 
ready approved  by  the  Transportation  and 
State  Departments.  The  conferees  intend 
that  the  additional  funds  authorized  for  in- 
creased full  and  part  time  staff  and  equip- 
ment be  used  to  alleviate  this  problem,  so 
that  the  lack  of  Customs  staffing  resources 
is  no  longer  a  factor  in  approving  new  or  ex- 
panding international  service. 

The  provision  requiring  administrative  ap- 
portionment reflects  the  view  of  the  confer- 
ees that  there  should  be  sufficient  controls 
over  budget  and  accounting  pr(x;esses  of  the 
Customs  Service.  The  intent  of  the  appor- 
tionment requirement  is  to  ensure  that 
there  are  adequate  administrative  controls 
and  scrutiny  over  the  newly  authorized 
s[>ending  activities. 
Enforcement     authority     (section     112    of 

House  bill;  section   111(d)  of  conference 

agreement) 
Present  Law 

No  provision. 
House  Bill 

Section  112  applies  all  administrative  and 
enforcement  provisions  of  customs  laws  and 
regulations  (except  those  relating  to  draw- 
back and  except  to  the  extent  otherwise 
provided  in  regulations)  to  any  customs  user 
fee  imposed  under  section  13031(a)  (i.e..  fees 
on  passengers,  vehicles,  or  merchandise) 
and  to  persons  liable  for  such  fees,  as  if  the 
fee  is  a  customs  duty.  Any  penally  ex- 
pressed in  terms  of  a  relationship  to  the 
amount  of  the  duty  will  be  treated  as  not 
less  than  the  amount  bearing  a  similar  rela- 
tionship to  the  amount  of  user  fee  assessed. 
Any  customs  user  fee  would  also  be  treated 


like  a  customs  duty  for  purposes  of  deter- 
mining the  jurisdiction  of  any  U.S.  court  or 
agency.  This  enforcement  authority  would 
apply  to  both  the  existing  and  interim  fees 
with  respect  to  merchandise. 
Senate  Amendment 

No  provision. 
Conference  Agreement 
The  Senate  recedes. 
Extension  of  customs  user  fee  program  (sec- 
tion 115  of  House  bill;  section  4002(c)  of 
Senate  amendment;  section  111(e)  of  con- 
ference agreement) 
Present  Law 

The  authority  under  section  13031(a)  of 
the  COBRA  to  impose  customs  user  fees  for 
the  processing  of  either  passengers  and  ve- 
hicles or  merchandise  terminates  on  Sep- 
tember 30,  1990. 
House  Bill 

Section  US  amends  section  13031(j)(3)  of 
the  COBRA  to  extend  the  passenger  and  ve- 
hicle fees  for  one  year  until  September  30. 
1991.  The  amended  merchandise  processing 
fee  expires  on  September  30.  1990. 
Senate  Amendment 

Section  4002(c)  extends  the  amended  mer- 
chandise processing  fees  for  one  year 
through  FY  1991,  and  extends  the  passen- 
ger and  vehicle  fees  for  15  years  through 
FY  2005. 
Conference  Agreement 

The  House  recedes,  with  an  amendment  to 
extend  both  the  merchandise  processing  fee 
and  the  passenger  and  vehicle  fees  for  one 
year,  through  FY  1991. 
Entries    under    temporary    monthly    entry 
programs     (section     4002(d)     of     Senate 
amendment;  section  111(f)  of  conference 
agreement ) 
Present  Law 

The  Customs  Service  operates  a  monthly 
entry  program  under  which  importers  of 
certain  entries  are  permitted  to  file  entry 
summaries  on  a  monthly  basis  as  opposed  to 
the  normal  10-day  basis.  The  program  was 
established  for  the  purpose  of  improving 
entry  processing. 
House  Bill 

No  provision. 
Senate  Amendment 

Section  4002(d)  provides  that  for  entries 
under  monthly  entry  programs  established 
by  Customs  prior  to  July  1,  1989.  for  the 
purpose  of  improving  entry  processing,  the 
user  fee  is  to  be  applied  on  the  aggregate 
value  (up  to  the  fee  cap)  of  each  day's  im- 
portations at  each  port  of  entry  by  each  im- 
porter from  the  same  exporter.  These  fees 
are  to  be  paid  with  each  monthly  consump- 
tion entry,  with  interest  accruing  in  accord- 
ance with  section  6621  of  the  Internal  Reve- 
nue Code  of  1986. 
Conference  Agreement 

The  House  recedes. 

Exemption   of   Israeli   products   from   user 

fees  (section  113  of  House  bill;  section  112 

of  conference  agreement ) 
Present  Law 

Products  of  Israel  are  subject  to  the  cus- 
toms user  fee. 
House  Bill 

Section  113  exempts  products  of  Israel 
from  the  existing  and  interim  commercial 
processing  fee  if  the  U.S.  Trade  Representa- 
tive determines  that  the  Government  of 
Israel  has  provided  reciprocal  concessions  in 
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exchange  for  the  exemption.  The  exemp- 
tion would  apply  to  any  product  of  Israel 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  ISth  day  after 
the  determination  is  published  in  the  Feder- 
al Register,  but  not  before  October  1.  1989. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes,  with  an  amendment 
to  make  October  1,  1990,  the  earliest  effec- 
tive date  for  implementation  of  any  changes 
with  respect  to  the  user  fee  applicable  to 
products  of  Israel. 
Customs  Service  administration  (section  114 

of  House  bill:  section  113  of  conference 

agreement) 
Present  Law 

No  provision. 
House  Bill 

Section  114  requires  the  Comptroller  Gen- 
eral of  the  United  States  to  report,  within 
180  days  after  the  effective  date  of  this  sec- 
tion, to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Fi- 
nance on  the  costs  incurred  by  the  Customs 
Service  in  conducting  commercial  oper- 
ations and  on  appropriate  fees  to  be  charged 
to  service  beneficiaries. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes,  with  an  amendment 
to  require  the  Customs  Service  to  provide  to 
the  Committees  more  complete  information 
on  merchandise  processing  costs  and  how 
the  merchandise  processing  fee  is  calculat- 
ed. The  amendment  requires  changes  to 
Customs'  cost  accounting  systems,  new 
labor  distribution  surveys,  annual  fee  re-cal- 
culations and  a  detailed  explanation  of  the 
cost  base  and  methodology  used  to  compute 
the  fee. 

GAO  report  on  entries  by  mail  (section  114 
of  conference  agreement) 

The  conference  agreement  includes  a  pro- 
vision directing  the  General  Accounting 
Office  (GAO)  to  study  and  report  to  the 
House  Conmiittee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  on  the 
extent  to  which  fees  are  being  collected  on 
entries  by  mail.  The  GAO  report  is  due 
eight  (8)  months  after  date  of  enactment  of 
this  Act.  Thij  provision  results  from  the 
conferees'  concern  over  reports  that  the 
Postal  Service  may  not  be  collecting  all 
charges,  including  duties,  on  mail  imports, 
thereby  placing  at  a  disadvantage  one  seg- 
ment of  the  importing  community. 
Effective  date  (section  116  of  House  bill:  sec- 
tion 4002(f)  Of  Senate  amendment:  section 

115  of  conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

All  provisions  on  customs  user  fees  take 
effect  on  October  1,  1989,  except  section  113 
(Israel  exemption)  takes  effect  on  date  of 
enactment. 
Senate  Amendment 

All  provisions  on  customs  user  fees  take 
effect  on  October  1.  1990. 
Conference  Agreement 

The  House  recedes,  with  an  amendment  to 
make  section  111(b)(1)(B)  (relating  to  rail- 
road cars)  and  section  111(d)  (relating  to  en- 
forcement authority)  effective  on  date  of 
enactment  of  the  Act.  All  other  provisions 
would  take  effect  on  October  1,  1990. 


Subtitle  C— Miscellaneous  Customs 
Provisions 

Customs  forfeiture  fund  (section  121  of 
House  bill:  section  121  of  conference 
agreement) 

Present  Law 

The  Anti-Drug  Abuse  Act  of  1988  (19 
U.S.C.  1613b(e))  requires  an  annual  report 
to  Congress  by  the  Commissioner  of  Cus- 
toms on  the  financial  and  management 
status  of  the  Customs  Forfeiture  Fund. 

Section  616(c)  of  the  Tariff  Act  of  1930 
authorizes  Customs  to  share  forfeited  seized 
property  with  State  and  local  law  enforce- 
ment agencies,  the  Civil  Air  Patrol,  and, 
under  certain  conditions,  foreign  govern- 
ments, which  participated  in  Customs  law 
enforcement  activities.  However,  sharing  of 
forfeited  seized  cash  or  the  proceeds  of  sales 
of  forfeited  seized  property  from  the  F\ind 
is  not  specifically  authorized  (19  U.S.C. 
1613b). 

The  1988  Drug  Act  also  authorized  an  ap- 
propriation of  up  to  $20  million  from  the 
Customs  Forfeiture  Fund  for  each  fiscal 
year  to  carry  out  the  discretionary  purposes 
of  the  Fund.  A  permanent  authorization  for 
nondiscretionary  costs  of  processing  forfeit- 
ure was  included.  At  the  end  of  each  fiscal 
year,  any  unobligated  amount  above  $15 
million  will  be  deposited  into  the  general 
fund. 

House  Bill 

Section  121  requires  the  Customs  Forfeit- 
ure F\ind  Annual  Report  to  include  a  com- 
plete set  of  audited  financial  statements  for 
the  previous  fiscal  year  consistent  with  the 
requirements  of  the  Comptroller  General. 

Section  121  also  requires  Customs  to  de- 
posit all  forfeited  cash  into  the  FMnd,  and 
provides  the  necessary  authority  for  associ- 
ated asset  sharing  payments  involving  for- 
feited cash  and  the  proceeds  of  sales  of  for- 
feited seized  property  to  be  made  from  the 
Fund. 

Section  121  authorizes  $20  million  for  dis- 
cretionary purposes  of  the  Fund,  of  which 
$14,855,000  for  FY  1991  and  $15,598,000  for 
FY  1992  are  available  to  the  Customs  Serv- 
ice. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Increase  in  value  subject  to  administrative 
forfeiture:  processing  of  money  seized 
under  the  customs  laws  (section  122  of 
House  bill:  section  122  of  conference 
agreement) 

Present  Law 

Section  607(a)  of  the  Tariff  Act  of  1930  re- 
quires that  seized  conveyances,  merchan- 
dise, or  baggage  over  $100,000  in  value  must 
be  forfeited  under  a  judicial  process,  rather 
than  through  an  administrative  process 
within  the  applicable  law  enforcement 
agency.  This  provision  applies  to  forfeiture 
proceedings  of  the  U.S.  Customs  Sei-vice.  as 
well  as  the  Drug  Enforcement  Administra- 
tion, the  Immigration  and  Naturalization 
Service,  and  the  Federal  Bureau  of  Investi- 
gation. There  is  no  value  limit  on  con- 
veyances that  contain  illegal  drugs.  The  pro- 
vision does  not  apply  to  real  property  cases. 

Section  607(a)  also  requires  that  all  cash 
seizure  cases  over  $100,000  in  value  must  be 
forfeited  under  a  judicial  process,  rather 
than  through  an  administrative  process 
within  the  Customs  Service. 


House  Bill 

Section  122  increases  from  $100,000  to 
$500,000  the  value  of  seized  conveyances, 
merchandise,  or  baggage  subject  to  summa- 
ry (administrative)  forfeiture  proceedings  in 
uncontested  cases.  Section  122  also  removes 
the  $100,000  limit  on  administrative  forfeit- 
ure proceedings  in  uncontested  cash  seizure 
cases.  The  Customs  Service  is  required  to 
report  to  Congress  annually  on  delays  in 
processing  uncontested  cash  cases  over  120 
days. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Annual  national  trade  and  customs  law  vio- 
lation estimates  and  enforcement  strategy 
(section  123  of  House  bill;  section  123  of 
conference  agreement) 

Present  Law 

No  provision. 

House  Bill 

Section  123(a)  requires  the  Customs  Serv- 
ice to  submit  annually  to  the  House  Com- 
mittee on  Ways  and  Means  and  Senate 
Committee  on  Finance  a  report  estimating, 
for  the  coming  fiscal  year  and  each  fiscal 
year  thereafter,  the  likelihood  of  violations 
of  trade,  customs,  and  illegal  drug  laws  en- 
forced by  Customs,  and  the  relative  threat 
of  these  violations  among  Customs  pcrts 
and  regions.  The  Commissioner  of  Customs 
is  directed  to  compile  a  list  of  applicable 
statutes  in  consultation  with  the  Commit- 
tees. Under  section  123(c).  the  Commission- 
er is  directed  to  develop  and  submit  to  the 
Conunittees  a  nationally  uniform  enforce- 
ment strategy  based  on  the  threat  assess- 
ment. The  required  reports  are  confidential 
and  restricted  to  designated  employees  of 
Customs  and  the  Committees. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Reports  regarding  expansion  of  customs 
preclearance  operations  and  recovery  for 
damage  resulting  from  customs  examina- 
tions (section  124  of  House  bill:  section 
124  of  conference  agreement) 

Present  Law 

There  are  no  reporting  requirements  re- 
garding Customs  foreign  preclearance  oper- 
ations or  recourse  to  importers  for  damaged 
imported  merchandise  under  present  law. 
Section  629  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1629)  does  provide  statutory  author- 
ity for  customs  inspections  and  preclearance 
operations  in  foreign  countries. 

The  Federal  Tort  Claims  Act,  28  U.S.C. 
1346(b),  provides  that  the  United  States 
shall  be  liable  for  injury  or  loss  of  property 
caused  by  negligent  or  wrongful  acts  or 
omissions  of  any  employee.  However,  28 
U.S.C.  2680(c),  exempts  any  claims  against 
the  United  States  which  arise  from  'the  de- 
tention of  any  goods  or  merchandise  by  an 
officer  of  customs."  This  provision  has  been 
interpreted  by  the  Supreme  Court  to 
exempt  not  only  damage  caused  by  the  de- 
tention of  goods,  but  also  any  damage 
caused  by  Customs  officers  during  the 
period  of  detention.  The  Small  Claims  Act, 
31  U.S.C.  3723,  authorizes  agencies  to  make 
discretionary  settlements  of  $1,000  or  less 
for  loss  of  privately  owned  property  dam- 
aged through  the  negligence  of  an  employee 
of  the  United  States. 
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House  Bill 

Section  124(a)  requires  the  Secretary  of 
the  Treasury,  in  consultation  with  the  Sec- 
retary of  State,  to  study  the  feasibility  of 
expanding  U.S.  Customs  preclearance  oper- 
ations to  additional  foreign  airports  and 
report  to  the  House  Conunittee  on  Ways 
and  Means  and  Senate  Committee  on  Fi- 
nance by  February  1.  1991. 

Section  124(b)  requires  the  Secretary  of 
the  Treasury,  in  consultation  with  the  At- 
torney General,  to  develop  legal  proposals 
to  compensate  importers  for  damages  to 
merchandise  damaged  during  customs  in- 
spection. A  report  with  legislative  recom- 
mendations must  be  submitted  to  the  Com- 
mittees by  February  1,  1991.  Section  124 
also  requires  the  Commissioner  of  Customs 
to  annually  provide  merchandise  damage 
statistics  to  the  Committees. 
Senate  Amendment 

No  provision. 
Conference  Agreement 
The  Senate  recedes. 

Subtitle  D— Miscelxantods  Provisions 
Treatment  of  Czechoslovakia  and  East  Ger- 
many under  the  Generalized  System  of 
Preferences  (section  125  of  House  bill;  sec- 
tion 131  of  conference  agreement) 

Present  Law 

Title  V  of  the  Trade  Act  of  1974  author- 
izes the  President  to  designate  developing 
countries  as  beneficiaries  of  preferential 
duty-free  treatment  on  eligible  articles 
under  the  Generalized  System  of  Prefer- 
ences (GSP)  program,  subject  to  certain  spe- 
cific statutory  criteria.  Section  502(b)  pro- 
hibits the  President  from  designating  a  spe- 
cific list  of  countries  as  GSP  beneficiaries. 
CzechoslovsUiia  and  East  Germany  are  the 
only  East  European  countries  remaining  on 
this  statutory  exclusion  list. 

House  Bill 

Section  125  amends  section  502(b)  of  the 
Trade  Act  of  1974  to  remove  Czechoslovakia 
and  East  Germany  from  the  statutory  ex- 
clusion list.  Section  125  does  not  amend  any 
of  the  criteria  under  present  law  that  the 
President  must  determine  are  met  or  take 
Into  account  before  designating  either  coun- 
try as  a  GSP  beneficiary. 

Senate  Amendment 

No  provision. 
Conjerence  Agreement 

The  Senate  recedes. 

Technical  amendments  regarding  nondis- 
criminatory trade  treatment  (section  127 
of  House  bill:  section  4<X)1  of  Senate 
amendment:  section  132  of  conference 
agreement) 

Present  Law 

Title  IV  of  the  Trade  Act  of  1974— the  so- 
called  Jackson-Vanik  amendment— sets 
forth  three  specific  freedom  of  emigration 
requirements  which  must  be  met.  or  waived 
by  the  President,  and  minimum  provisions 
which  must  be  included  in  a  bilateral  com- 
mercial agreement  in  order  for  the  Presi- 
dent to  grant  most-favored-nation  (MFN) 
trade  status  to  a  nonmarket  economy  coun- 
try. 

Sections  405(c)  and  407(c)  provide  that  a 
trade  agreement  and  the  Presidential  proc- 
lamation granting  MFN  treatment  shall 
take  effect  only  after  adoption  by  the  House 
and  Senate  of  a  concurrent  resolution  of  ap- 
proval under  the  fast-track  implementing- 
procedures  of  section  151.  (House  and 
Senate  rules  provide  a  maximum  of  90  legis- 
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lative  days  for  adoption  of  a  concurrent  res- 
olution.) 

Annual  Presidential  recommendations 
under  section  402(d)(5)  for  a  12-month  ex- 
tension of  authority  to  waive  Jackson-Vanik 
freedom  of  emigration  requirements  (either 
generally  or  for  specific  countries)  are  sub- 
ject to  a  resolution  of  disapproval  by  either 
the  House  or  the  Senate,  adopted  under  the 
fast-track  pr(x:edures  of  section  153  within 
60  calendar  days  after  expiration  of  the  pre- 
vious waiver  extension.  (Recommendations 
must  be  submitted  at  least  30  calendar  days 
prior  to  expiration  of  the  waiverauthority). 

Presidential  reports  submitted  by  Decem- 
ber 31  of  each  year  under  section  407(c)  re- 
garding a  country's  compliance  with  the 
Jackson-Vanik  freedom  of  emigration  re- 
quirements are  subject  to  a  resolution  of 
disapproval  by  either  the  House  or  the 
Senate,  adopted  under  the  fast-track  proce- 
dures of  section  152  within  90  legislative 
days.  (Presidential  reports  must  be  submit- 
ted by  June  30  and  December  31  each  year 
for  countries  the  President  determines  to  be 
meeting  the  Jackson-Vanik  freedom  of  emi- 
gration requirements.  However,  only  those 
reports  submitted  pursuant  to  the  Decem- 
ber 31  deadline  are  subject  to  Congressional 
disapproval. ) 
House  Bill 

Section  127  amends  sections  402(d)(5). 
405(c).  and  407(c)  to  provide  for  the  use  of  a 
joint  resolution  of  approval  of  trade  agree- 
ments: and  a  joint  resolution  of  disapproval 
of  Presidential  waivers  or  reports  with  re- 
spect to  the  Jackson-Vanik  freedom  of  emi- 
gration requirements.  Section  127  also  re- 
moves from  Title  IV  certain  provisions 
which  have  expired  and  makes  conforming 
amendments  in  sections  151-153  with  re- 
spect to  the  form  of  resolutions  and  the 
elimination  of  expired  provisions.  No 
changes  are  made  in  the  60  or  90  day  peri- 
ods or  in  the  rules  and  procedures  for  Con- 
gressional consideration  of  resolutions. 
Senate  Amendment 

Section  4001  contains  the  same  provisions 
as  the  House  bill,  except  the  Senate  amend- 
ment extends  the  time  periods  for  Congres- 
sional consideration  of  resolutions  as  fol- 
lows: ( 1 )  for  resolutions  disapproving  a  Pres- 
idential waiver  of  the  Jackson-Vanik  free- 
dom of  emigration  requirements,  the  time 
period  is  extended  from  60  to  105  calendar 
days:  and  (2)  for  resolutions  disapproving  a 
Presidential  determination  that  a  country  is 
in  compliance  with  the  Jackson-Vanik  free- 
dom of  emigration  requirements,  the  time 
period  is  extended  from  90  to  135  legislative 
days. 
Conjerence  Agreement 

The  Senate  recedes,  with  an  amendment 
to  clarify  that  the  "fast-track"  procedures 
of  section  153  of  the  Trade  Act  of  1974  are 
triggered  by  the  introduction  of  a  resolution 
of  disapproval  on  or  after  the  date  that  the 
President  recommends  to  Congress  that  the 
waiver  authority  be  extended.  Because  a 
Presidential  recommendation  must  be  made 
at  least  30  calendar  days  before  the  previous 
year's  waiver  authority  expires  (i.e.  by  no 
later  than  June  3):  and  because  Congress 
has  up  to  60  calendar  days  following  the  ex- 
piration of  that  waiver  authority  to  pass  a 
resolution  (i.e.,  by  no  later  than  September 
3):  in  effect.  Congress  has  90  calendar  days 
in  which  to  pass  a  resolution  disapproving  a 
Jackson-Vanik  waiver.  The  conferees  also 
agreed  to  provide  an  additional  15  legisla- 
tive days  for  Congressional  consideration  of 
any  veto  message  relating  to  a  resolution  of 
disapproval  (of  waiver  extensions  or  compli- 


ance reports).  The  15-day  period  is  calculat- 
ed in  accordance  with  section  154  of  the 
Trade  Act  of  1974  and  begins  on  the  date  on 
which  the  veto  message  is  received  by  the 
Congress.  Most-favored-nation  treatment  of 
the  products  of  a  country  will  terminate  60 
calendar  days  after  enactment  of  a  resolu- 
tion disapproving  a  Presidential  waiver  or 
compliance  report,  rather  than  terminating 
on  the  date  such  a  resolution  is  adopted,  as 
under  current  law. 

The  conferees  also  agreed  to  the  following 
technical  and  clarifying  amendments  with 
respect  to  the  procedures  for  consideration 
of  disapproval  resolutions: 

(i)  An  amendment  to  House  rules  under 
section  152(c)  providing  that  a  Member  may 
make  a  motion  to  discharge  the  Committee 
on  Ways  and  Means  from  further  consider- 
ation of  a  resolution  of  disapproval  only  on 
the  second  legislative  day  after  the  calendar 
day  on  which  the  Member  announces  to  the 
House  the  intention  to  make  the  motion. 
This  rule  will  give  all  Members  advance 
notice  of  a  date  certain  on  which  the  motion 
will  be  made. 

(ii)  An  amendment  to  Senate  rules  under 
section  152  providing  necessary  procedures 
to  assure  that  final  action  in  the  Senate  on 
any  resolution  of  disapproval  occurs  with  re- 
spect to  the  House-passed  measure.  This 
provision  is  necessary  since  resolutions  of 
disapproval  are  revenue  measures  and, 
therefore,  must  originate  in  the  House. 

(iii)  A  clarification  of  Senate  rules  provid- 
ing that  the  procedures  set  forth  in  section 
153  apply  to  consideration  of  any  confer- 
ence report  or  veto  message  relating  to  reso- 
lutions disapproving  Presidential  waivers: 
and  that  the  procedures  set  forth  in  section 

152  apply  to  consideration  of  any  confer- 
ence report  or  veto  message  relating  to  reso- 
lutions disapproving  Presidential  compli- 
ance reports.  Normal  House  rules  will  con- 
tinue to  apply  to  consideration  of  confer- 
ence reports  and  veto  messages  in  the 
House. 

Finally,  the  conferees  agreed  to  a  tempo- 
rary "transition  rule"  for  consideration  in 
1990  of  resolutions  disapproving  extension 
of  the  Jackson-Vanik  waiver  authority 
through  July  3,  1991.  Under  this  amend- 
ment, the  fast-track  procedures  of  section 

153  apply  for  a  60-calendar-day  period  be- 
ginning on  the  date  of  enactment  of  this 
Act  with  respect  to  such  resolutions  of  dis- 
approval introduced  on  or  after  the  date  of 
enactment  of  this  Act. 

Competitiveness  Policy  Council  (section 
4006  of  Senate  amendment:  section  133  of 
conference  agreement) 

Present  Law 

The  Competitiveness  Policy  Council  was 
established  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  as  a  high-level 
advisory  committee  to  the  P*resident  and  the 
Congress  on  issues  of  competitiveness 
policy.  It  was  authorisied  for  FY  1989  and 
FY  1990.  Members  of  the  Council  are  to  be 
paid  for  their  service. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  4006  reauthorizes  the  Coimcil  for 
FY  1991  and  FY  1992.  It  also  eliminates  the 
compensation  provision  for  members  and 
makes  certain  other  technical  changes  to 
the  law. 

Conjerence  Agreement 

The  House  recedes,  with  an  amendment  to 
change  the  deadline  for  appointment  of  ini- 
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tial  members  from  no  later  than  June  1, 
1990,  to  30  days  after  the  date  of  enactment 
of  the  Act.  The  conferees  agreed  to  extend 
the  authorization  for  the  Competitiveness 
Policy  Council  because,  to  date,  the  Presi- 
dent has  not  appointed  the  members  of  the 
Council. 

Technical  amendments  relating  to  the 
United  States-Canada  Free-Trade  Agree- 
ment (section  4007(c)  of  Senate  amend- 
ment: section  134  of  conference  agree- 
ment) 
Present  Law 

The  U.S. -Canada  Free  Trade  Agreement 
(FTA)  Implementation  Act  makes  necessary 
changes  to  U.S.  law  to  implement  the  U.S.- 
Canada FTA.  Included  in  that  Act  are 
amendments  to  section  313  of  the  Tariff  Act 
of  1930  (relating  to  drawback)  and  to  the 
antidumping  (AD)  and  countervailing  duty 
(CVD)  laws.  The  purpose  of  the  amend- 
ments relating  to  drawback  is  to  implement 
the  FTA's  provision  eliminating  drawback 
on  most  articles  between  the  United  States 
and  Canada.  The  amendments  relating  to 
the  antidumping  and  countervailing  duty 
laws  implement  the  provisions  of  Chapter 
19  of  the  FTA  which  provide  for  review  of 
antidumping  and  countervailing  duty  deter- 
minations by  btnational  panels, 
(i)  Section  204(c)(3) 

Section  204(c)(3)  added  subsection  (n)  to 
section  313  of  the  Tariff  Act  of  1930  to  pro- 
vide that  on  or  after  January  1.  1994,  an  ar- 
ticle made  from  or  substituted  for  a  draw- 
back-eligible good  that  is  sent  to  Canada 
will  not  be  considered  to  have  been  export- 
ed, the  exact  op[)osite  of  the  Intent  of  Arti- 
cle 404  of  the  FTA. 

The  Act  does  not  contain  a  provision  to 
implement  Article  404(1)  on  the  treatment 
of  goods  that  are  imported  free  of  duty 
under  bond  for  processing. 

(ii)  Sections  401  (a)  and  (c) 

Section  516A(a)(5)(A)  of  the  Tariff  Act  of 
1930  presently  provides  that  an  interested 
party  that  was  a  party  to  an  AD  or  CVD  ad- 
ministrative proceeding  may  request  bina- 
tional  panel  review  of  a  final  AD  or  CVD  de- 
termination in  an  investigation  within  30 
days  after  an  AD  duty  order  or  a  CVD  order 
is  issued. 

Under  section  S16A  of  the  Tariff  Act,  an 
interested  party  may  state  its  intention  to 
seek  judicial  review  of  a  final  AD  or  CVD 
determination  made  by  International  Trade 
Commission  (ITC)  within  20  days  after  a 
final  determination  or  order.  However,  if  an- 
other interested  party  or  the  Government 
of  Canada  makes  a  request  for  binational 
panel  review  within  30  days  after  the  final 
determination  or  order,  review  would  be 
conducted  by  a  binational  panel  established 
under  chapter  19  of  the  FTA.  Present  law- 
does  not  address  the  situation  of  a  flawed 
panel  review  request  that  deprives  the  panel 
of  jurisdiction. 

(iii)  Section  403(c) 

Section  777(d)(1)(A)  of  the  Tariff  Act  of 
1930  does  not  expressly  authorize  the  re- 
lease under  protective  order  of  privileged 
documents  in  an  administrative  record. 

Under  the  present  definition  of  "author- 
ized persons,"  the  only  representatives  of  in- 
terested persons  who  may  have  access  to 
business  proprietary  information  under  ad- 
ministrative protective  order  are  counsel 
and  their  employees. 

Section  777(d)(1)(B)  provides  for  the  re- 
lease, under  an  administrative  protective 
order,  of  business  proprietary  information 
contained   in   an   administrative   record   to 


designated  officers  or  employees  of  the  U.S. 
Govenunent  for  purposes  of  carrying  out 
the  FTA  with  respect  to  the  panel  proceed- 
ing. 

Paragraphs  (3)  and  (4)  of  section  777(d)  of 
the  Tariff  Act  of  1930  concern  actions  that 
are  subject  to  sanction  by  the  administering 
authority  or  ITC  in  the  event  of  a  violation 
of  a  protective  order.  These  actions  include 
a  violation  of  a  protective  order  (committed 
by  a  person  to  whom  information  has  been 
released  under  the  terms  of  a  protective 
order)  and  an  "inducement  of  a  violation" 
(committed  by  a  person  who  is  not  personal- 
ly subject  to  the  terms  of  a  protective 
order). 

(iv)  Section  406(b) 

The  law  is  silent  with  regard  to  the  direc- 
tive in  Annex  1901.2  of  the  Agreement  that 
the  United  States  and  Canadian  sections  of 
the  binational  Secretariat  established  under 
chapter  19  of  the  Agreement  would  share 
the  costs  of  convening  binational  panels. 

(V)  Section  408(c) 

Section  408(c)  provides  that,  when  panel 
review  of  a  final  AD  or  CVD  determination 
made  by  a  Canadian  administrative  agency 
is  commenced  by  the  filing  of  a  request  with 
the  U.S.  section  of  the  binational  Secretar- 
iat, the  U.S.  Secretary  serves  the  request  on 
persons  that  would  be  entitled  to  participate 
in  the  panel  review.  To  describe  such  per- 
sons, the  statute  draws  an  analogy  to  those 
who  would  have  standing  to  appear  in  a  ju- 
dicial review  of  an  equivalent  determination 
made  in  the  United  States. 
House  Bill 

No  provision. 
Senate  Amendment 

(i)  Amendments  to  Section  204 

The  amendment  correcting  section 
204(c)(3)  provides  that  shipment  to  Canada 
of  an  article  on  or  after  January  1,  1994, 
except  an  article  made  from  or  substituted 
for  a  drawback-eligible  good,  does  not  con- 
stitute an  exportation.  The  amendment 
adds  an  effective  date  of  on  or  after  Janu- 
ary 1.  1994,  to  section  313(0)  of  the  Tariff 
Act. 

The  amendment  also  adds  a  provision  to 
Article  204  on  the  treatment  of  goods  im- 
ported duty-free  under  bond  for  processing. 

(ii)  Amendment  to  Sections  401  (a)  and  (c) 

The  amendment  alters  the  deadline  for  re- 
questing binational  panel  review  to  within 
30  days  after  issuance  of  the  final  determi- 
nation. 

The  amendment  permits  an  interested 
party  to  have  its  complaint  heard  by  a  do- 
mestic court  in  the  event  that  a  binational 
panel  had  dismissed  the  action  for  lack  of 
jurisdiction.  To  take  advantage  of  this  pro- 
vision, the  interested  party  must  file  its 
intent  to  seek  judicial  review  within  20  days 
after  the  final  determination  and  must 
follow  normal  procedures  for  filing  a  sum- 
mons and  complaint  within  30  days  after 
the  panel  review  is  dismissed. 

(iii)  Amendment  to  Section  403(c) 

The  amendment  deletes  a  provision  that 
might  be  interpreted  as  prohibiting  release 
of  privileged  documents  under  protective 
order  and  adds  a  provision  expressly  permit- 
ting the  administering  authority  and  the 
Commission  to  limit  disclosure  of  such  docu- 
ments to  persons  under  an  extraordinary 
typ>e  of  protective  order. 

The  amendment  extends  the  definition  of 
"authorized  persons"  to  include  independ- 
ent consultants  and  their  employees  who 
are  retained  by  counsel  to  assist  in  repre- 


senting interested  persons  during  binational 
panel  review,  and  to  cover  Canadian  offi- 
cials who  have  an  equivalent  need  for  access 
to  such  information.  It  also  clarifies  the 
purpose  for  which  certain  officers  or  em- 
ployees of  the  United  States  Government 
would  have  access  to  business  proprietary 
information. 

The  amendment  adds  to  the  sanctionable 
activities  by  the  administering  authority  or 
ITC  for  breach  of  a  protective  order  the  re- 
ceipt of  business  proprietary  information 
when  the  recipient  has  reason  to  know  that 
such  information  was  disclosed  in  violation 
of  an  administrative  protective  order,  (also 
committed  by  a  person  who  is  not  personal- 
ly subject  to  the  terms  of  a  protective 
order). 

(iv)  Amendment  to  Section  406(b) 
The  amendment  provides  the  U.S.  section 
of  the  binational  Secretariat  with  an  excep- 
tion to  the  Miscellaneous  Receipts  Act  for 
the  limited  purpose  of  using  funds  remitted 
by  the  Canadian  section  of  the  Secretariat 
to  defray  the  expenses  of  binational  panels 
under  chapter  19  of  the  Agreement. 

(V)  Amendment  to  Section  408(c) 
The  amendment  clarifies  that  the  persons 
whom  the  U.S.  Secretary  would  be  required 
to  serve  are  those  who  would  be  entitled  to 
receive  service  under  the  binational  panel 
rules  of  procedure  relating  to  review  of  final 
AD  or  CVD  determinations  in  Canada. 

Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

Treatment  of  certain  information  under  ad- 
ministrative protective  orders  (section 
4007  (a)  and  (b)  of  Senate  amendment: 
section  135  of  conference  agreement) 

o.  Amendment  to  section  333  of  the  Tariff 
Act  of  1930 

Present  Law 

Section  337  of  the  Tariff  Act  of  1930  pro- 
vides for  relief  against  unfair  methods  of 
competition  and  unfair  acts  in  the  importa- 
tion of  articles  into  the  United  States  or  in 
their  sale.  The  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  made  various 
amendments  to  section  337. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  4007(a)  makes  the  following 
changes  relating  to  the  administration  of 
the  1988  Trade  Act's  amendments  to  section 
337:  (1)  provides  that  any  forfeited  bond, 
posted  by  complainants  as  a  prerequisite  to 
temporary  relief,  shall  go  to  the  general 
fund  of  the  Treasury  Department:  (2)  pro- 
vides that  the  ITC  may  delay  issuing  an  ex- 
clusion or  a  cease  or  desist  order  until  the 
end  of  an  investigation:  (3)  provides  that 
the  ITC  may  issue  default  orders  when  the 
restrandent  fails  to  participate  substantially 
in  the  investigation:  and  (4)  authorizes  the 
ITC  to  withhold  from  inquiries  under  the 
Freedom  of  Information  Act  files  of  investi- 
gations of  violations  of  administrative  pro- 
tective orders. 

Conference  Agreement 

The  Senate  recedes  on  (1)  through  (3). 
The  House  recedes  on  (4)  with  an  amend- 
ment to  amend  section  333,  rather  than  sec- 
tion 337,  of  the  Tariff  Act  of  1930. 
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b.  Amendments  to  antidumping  and 
countervailing  duty  laws 
Present  Law 

Section  777  of  the  Tariff  Act  of  1930  sets 
forth  procedures  for  interested  parties  to 
obtain  access  to  business  proprietary  infor- 
mation in  investigations  involving  anti- 
dumping or  countervailing  duties.  The  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988  amended  section  777  to  require,  for  the 
first  time,  that  the  ITC  make  such  informa- 
tion available  to  interested  parties  under  ad- 
ministrative protective  order  (APO).  subject 
to  certain  exceptions. 
House  Bill 

No  provision. 
Senate  Amendment 

Section  4007(b)  makes  the  following 
changes  relating  to  the  administration  of 
the  1988  Trade  Act's  amendments  to  section 
777:  (1)  authorizes  the  administering  au- 
thority (Department  of  Commerce)  and  the 
ITC  to  withhold  customer  names  from  re- 
lease under  APO:  and  (2)  authorizes  the  ad- 
ministering authority  and  the  ITC  to  with- 
hold from  inquiries  under  the  Freedom  of 
Information  Act  (FOIA)  files  of  investiga- 
tions of  violations  of  APOs 
Conjerence  Agreement 

The  House  recedes,  with  an  amendment  to 
authorize  limited  disclosure  of  customer 
names  under  administrative  protective  order 
(APO)  and  to  apply  the  provision  explicitly 
to  investigations  involving  products  of 
Canada. 

The  conference  agreement  includes  the 
Senate  provision  on  POIA  disclosure,  and  a 
modified  version  of  the  Senate  provision  on 
disclosure  of  customer  names  under  APO. 
Specifically,  the  conference  agreement  pro- 
hibits disclosure  by  the  administering  au- 
thority (Department  of  Commerce),  under 
APO.  of  customer  names  until  either  an 
order  is  published,  or  the  investigation  is 
suspended  or  terminated.  The  ITC  may 
delay  disclosure  under  protective  order  of 
customer  names  until  a  reasonable  time 
prior  to  any  hearing  in  the  final  injury 
phase  of  the  investigation.  The  provisions 
only  apply,  with  respect  to  both  the  admin- 
istering authority  and  the  ITC.  in  investiga- 
tions which  require  an  injury  determination 
by  the  ITC. 

The  conferees  are  disturbed  to  learn,  from 
ITC  staff,  about  the  suspected  practice  of 
some  legal  counsel  who  approach  customers 
(other  than  their  own  clients'  customers) 
and  provide  unsolicited  advice  or  coaching 
on  the  so-called  "appropriate"  written  or 
oral  responses  to  provide  to  the  ITC.  Such 
coaching  practices  present  serious  questions 
relating  to  the  integrity  of  the  information 
received  by  the  ITC.  In  title  VII  investiga- 
tions, customers  provide  critical  information 
on  a  variety  of  Issues,  such  as  purchase 
quantities,  prices,  like  product  definitions, 
and  cumulation  determinations.  It  is  imper- 
ative that  the  responses  to  ITC  inquiries  be 
as  (»ndid.  complete,  and  objective  as  possi- 
ble. 

It  is  the  view  of  the  conferees  that  the  use 
by  any  party  of  customer  names  obtained 
under  an  APO  issued  by  either  the  Depart- 
ment of  Commerce  or  the  ITC.  to  approach 
customers  and  attempt  to  influence  the  cus- 
tomers' responses  (either  written  or  oral)  to 
the  ITC  is  an  inappropriate  use  of  informa- 
tion obtained  under  a  protective  order. 

The  conference  agreement  provision  is  in- 
tended to  minimize  the  opportunities  for 
such  abusive  practices  to  occur,  while  at  the 
same  time  providing  interested  parties  a  rea- 
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sonable  period  of  time  during  which  access 
to  customer  names  would  be  allowed,  for  le- 
gitimate purposes  of  analyzing  and  present- 
ing arguments  to  the  Commission  relating 
to  lost  sales  and  conditions  of  competition. 

In  order  to  ensure  the  effectiveness  of  this 
rule  as  it  applies  to  the  ITC.  the  Commerce 
Department  is  prevented  from  disclosing 
customer  names  until  the  investigation  is 
concluded,  either  by  publication  of  an  order, 
or  suspension  or  termination  of  the  Investi- 
gation. The  intent  of  the  provision  is  to  pre- 
vent any  disclosure  until  the  appropriate 
point  in  time  during  final  injury  stage  of 
the  investigation. 

It  Is  the  view  of  the  conferees,  after  con- 
sulting with  ITC  investigative  staff  and  rep- 
resentatives of  the  private  trade  bar.  that 
release  of  customer  names  at  the  same  time 
as  the  release  of  the  prehearing  staff  reijort 
under  APO  would  serve  the  balance  of  inter- 
ests to  be  protected. 

This  amendment  prohibiting  early  disclo- 
sure of  customer  names  is  not  meant  to  pre- 
clude or  prohibit  disclosure  of  customer 
names  under  protective  order  by  the  De- 
partment of  Commerce  during  investiga- 
tions that  do  not  require  an  injury  determi- 
nation, or  in  proceedings  subsequent  to  the 
original  investigation,  such  as  administra- 
tive reviews.  The  conferees  also  do  not 
intend  to  preclude  or  prohibit  disclosure  of 
customer  names  under  judicial  protective 
order  or  during  U.S.-Canada  binational 
panel  review  under  section  516A.  In  compli- 
ance with  section  404  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988.  the  provision  expressly 
states  that  these  amendments  shall  apply  to 
investigations  involving  products  of  Canada. 

It  is  also  the  view  of  the  conferees  that 
the  Commission  should  publish  in  the  Fed- 
eral Register,  as  soon  as  practicable,  a  sum- 
mary of  the  actions  taken  by  the  Commis- 
sion in  response  to  APO  violations.  Thereaf- 
ter, the  Commission  should  either  publish  a 
notice  each  time  an  action  is  taken,  or  peri- 
odically (at  least  annually)  publish  a  sum- 
mary of  actions  taken. 

Extension  of  time  for  preparation  of  report 
on  supplemental  wage  allowance  demon- 
stration projects  under  the  Worker  Ad- 
justment Assistance  Program  (section  126 
of  House  bill;  section  136  of  conference 
agreement) 

Present  Law 

Section  246  of  the  Trade  Act  of  1974.  as 
added  by  section  1423(d)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  re- 
quires the  Secretary  of  Labor  to  establish 
and  carry  out  demonstration  projects  during 
fiscal  years  1989  and  1990  on  a  supplemen- 
talwage  allowance  as  an  option  for  facilitat- 
ing worker  adjustment  under  the  Trade  Ad- 
justment Assistance  (TAA)  program. 

Section  246(d)  requires  the  Secretary  to 
transmit  a  report  to  the  Congress  no  later 
than  3  years  after  the  date  of  enactment  of 
the  1988  Act  (i.e..  by  August  23.  1991)  that 
includes  an  evaluation  of  the  demonstration 
projects  and  a  recommendation  as  to  wheth- 
er the  supplemental  wage  allowance  should 
be  available  on  a  permanent  basis  as  an 
option  for  some  or  all  workers  eligible  for 
TAA. 

House  Bill 

Section  126  amends  section  246(d)  of  the 
Trade  Act  of  1974  to  require  that  the  report 
by  the  Secretary  of  Labor  on  the  supple- 
mental wage  demonstration  projects  be 
transmitted  to  the  Congress  no  later  than  6 
years,  rather  than  3  years,  after  date  of  en- 


actment of  the  1988  Act  (I.e.,  by  August  23, 
1994). 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes,  with  an  amendment 
to  eliminate  the  requirement  that  the 
projects  be  carried  out  in  FY  1989  and  FY 
1990. 

Under  present  law,  the  supplemental  wage 
demonstration  projects  are  to  be  established 
and  carried  out  during  FY  1989  and  1990. 
with  the  report  to  the  Congress  evaluating 
the  results  due  by  August  23,  1991.  The  De- 
partment of  Labor  has  interpreted  the  term 
"carry  out "  to  mean  that  all  demonstration 
activity  must  be  completed  within  the  two- 
year  period.  This  includes  identifying  an 
adequate  number  of  workers  eligible  for 
trade  readjustment  allowances  and  allowing 
sufficient  time  to  elapse  for  them  to  find  a 
job.  qualify  for  wage  supplements,  and  col- 
lect up  to  52  weeks  of  supplements  as  au- 
thorized by  the  statute. 

The  Department  has  advised  that  it  will 
not  be  possible  to  fully  carry  out  the 
projects  by  the  end  of  FY  1990.  The  Depart- 
ment also  advised  that  the  number  of  work- 
ers would  be  inadequate  to  make  the  dem- 
onstration worthwhile  unless  the  authority 
to  pay  wage  supplements  were  extended 
beyond  September  30.  1990. 

The  amendment  will  have  the  effect  of 
authorizing  the  participating  States  to  con- 
tinue and  complete  after  FY  1990  the  dem- 
onstration activities  for  projects  established 
before  the  end  of  FY  1990.  The  amendment 
enables  the  States  to  continue  to  pay  wage 
supplements  to  a  sufficient  number  of  eligi- 
ble workers  to  ensure  that  an  adequate 
sample  of  participants  is  obtained  to  con- 
duct a  valid  and  worthwhile  demonstration 
and  evaluation.  The  amendment  does  not 
authorize  establishment  of  any  new  projects 
after  FY  1990.  nor  does  it  entitle  workers  to 
any  additional  weeks  of  payments  than  au- 
thorized under  present  law.  The  evaluation 
report  will  be  submitted  to  the  Congress  by 
August  23.  1994. 

Drug  paraphernalia  (section  4003  of  Senate 
amendment;  section  137  of  conference 
agreement) 

Present  Law 

U.S.  International  Trade  Commission 
(ITC)  Report  Number  332-277.  submitted  to 
the  Senate  Committee  on  Finance  in  Sep- 
tember 1989.  provided  certain  recommenda- 
tions of  the  ITC  on  the  enforcement  efforts 
being  made  against  imports  of  drug  para- 
phernalia. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  4003  directs  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  and 
the  ITC  to  take  actions  to  implement  the 
recommendations  of  the  ITC  regarding  ad- 
ditional statistical  annotations  that  were 
made  in  the  report.  The  provision  also  re- 
quires customs  to  submit— within  one  year 
of  enactment— a  report  on  the  operational 
response  of  Customs  to  the  ITC  report.  The 
Customs  report  is  to  address  the  effective- 
ness of  Customs  in  monitoring  and  seizing 
drug  paraphernalia,  including  crack  bags, 
vials,  and  pipes. 

Conference  Agreement 
The  House  recedes. 
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Economic    sanctions    against    products    of 
Burma  (section   4004   of  Senate  amend- 
ment:  section    138   of   conference   agree- 
ment) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Section  4004  prohibits  imports  of  any  arti- 
cle that  is  the  growth,  product,  or  manufac- 
ture of  Burma.  Any  importer  of  an  article 
imported  from  Burma,  or  from  any  country 
whose  nationals  are  allowed  to  acquire  arti- 
cles from  Burma  by  virtue  of  a  treaty  or 
agreement  between  Burma  and  that  country 
and/or  such  nationals,  must  certify  the 
country  of  origin  of  the  article. 

The  import  embargo  shall  not  apply  if  the 
President  certifies  to  Congress  that  the  pro- 
vision violates  U.S.  obligations  under  the 
GATT. 
Co»i/enence  Agreement 

The  House  recedes,  with  an  amendment 
providing  that  the  President  shall  impose 
such  economic  sanctions  on  Burma  as  he  de- 
termines appropriate,  giving  primary  consid- 
eration to  sanctions  on  major  U.S.  imports 
from  Burma,  including  tropical  timber,  fish 
and  aquatic  animals,  unless  the  President 
determines  that  sanctions  against  such 
products  would  have  a  significant  adverse 
effect  on  the  economic  interests  of  the 
United  States.  The  amendment  also  pro- 
vides that  the  President  should  confer  with 
other  industrialized  democracies  to  reach 
agreements  on  sanctions  against  Burma. 
These  provisions  apply  unless  the  President 
certifies  to  Congress  before  October  1,  1990 
that  all  of  the  following  conditions  have 
been  met:  (1)  Burma  has  satisfied  the  certi- 
fication requirements  of  the  Narcotics  Con- 
trol Trade  Act;  (2)  national  governmental 
legal  authority  in  Burma  has  been  trans- 
ferred to  a  civilian  government:  (3)  martial 
law  has  been  lifted;  and  (4)  political  pri- 
sioners  have  been  released.  It  is  the  inten- 
tion of  the  conferees  that  those  prisoners  to 
be  released  include  Aung  San  Suu  Kyi  and 
Tin  Oo. 

If  the  President  has  not  certified  that 
Burma  has  met  the  conditions  described 
above  and  the  President  does  not  impose 
sanctions,  he  must  report  to  Congress  the 
reasons  for  his  decision  and  outline  the  ac- 
tions he  plans  to  take  to  achieve  the  above 
conditions.  Such  a  report  shall  be  submitted 
to  Congress  every  six  months  for  a  two-year 
period  following  the  enactment  of  this  Act, 
or  until  the  President  imposes  sanctions  or 
makes  the  above-mentioned  certification 
during  that  two-year  period. 
Miscellaneous  technical  and  clerical  amend- 
ments (section  139  of  conference  agree- 
ment) 

The  conference  agreement  makes  strictly 
technical  corrections  in  the  Tariff  Act  of 
1930  and  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  to  change  refer- 
ences to  expired  provisions  in  the  Tariff 
Schedules  of  the  United  States  to  the  cur- 
rent provisions  of  the  Harmonized  Tariff 
Schedule,    and   corrects   clerical   errors   in 
paragraph    and    subparagraph    cross-refer- 
ences in  section  1102  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 
Increase  in  expenditures  to  provide  assist- 
ance for  United  States  citizens  returning 
from  foreign  countries  (section  140  of  con- 
ference agreement) 

Section  113  of  the  Social  Security  Act  per- 
mits the  Secretary  of  Health  and  Human 


Services  to  offer  temporary  assistance  to 
American  citizens  who  are  repatriated  for 
emergency  reasons  to  the  United  States 
from  a  foreign  country.  Such  aid  may  be 
provided  because  of  illness,  destitution,  or 
because  of  external  factors  such  as  war  or 
threat  of  war.  The  conference  agreement  in- 
creases the  limit  on  expenditures  under  this 
repatriation  program  from  $300,000  to  $1 
million  annually. 

Administrative  provision  (section  141  of 

conference  agreement) 
The  conference  agreement  includes  a  pro- 
vision stating  that  services  performed  after 
April  20,  1990,  by  temporary  employees  of 
the  Bureau  of  the  Census  for  purposes  re- 
lating to  the  1990  decennial  census  consti- 
tute "Federal  service"  under  the  unemploy- 
ment compensation  program.  As  a  result, 
wages  earned  by  these  temporary  census 
workers  will  be  credited  to  them  in  deter- 
mining their  eligibility  for  unemployment 
compensation.  This  provision  reverses  a  pro- 
vision enacted  into  law  by  the  Dire  Emer- 
gency Supplemental  Appropriations  Act  of 
1990. 

Nondiscriminatory  treatment  for  the  prod- 
ucts of  East  Germany  (section  142  of  con- 
ference agreement) 

The  conference  agreement  includes  a  pro- 
vision authorizing  the  President  to  proclaim 
lower  rates  of  duty  applicable  under  the 
Harmonized  Tariff  Schedule  on  products  of 
East  Germany  at  any  time  after  September 
30,  1990.  and  until  the  date  on  which  a  uni- 
fied Germany  is  eligible  for  MFN  column  1 
rates  of  duty  under  the  Harmonized  Tariff 
Schedule  of  the  United  States.  The  pro- 
claimed rate  of  duty  for  East  German  prod- 
ucts may  not  be  less  than  the  column  1  rate 
of  duty  applicable  on  the  date  that  such 
products  are  entered  into  the  United  States 
for  customs  purposes.  The  authority  only 
applies  to  the  general  rates  of  duty  under 
the  Harmonized  Tariff  Schedule,  and  does 
not  include  antidumping  or  countervailing 
duties  under  the  Tariff  Act  of  1930.  Because 
East  and  West  Germany  achieved  economic 
and  monetary  union  on  July  1,  1990,  the 
conferees  believe  it  is  appropriate  for  the 
President  to  be  authorized  to  provide  tariff 
treatment  for  East  German  products  com- 
parable to  that  of  West  German  products, 
pending  complete  political  unification.  At 
such  time  as  East  Germany  and  West  Ger- 
many are  unified,  the  prciducts  of  such  a 
unified  Germany  will  be  eligible  for  column 
1  rates  of  duty. 

However,  the  conferees  expressed  the  view 
that  the  President  should  not  proclaim 
lower  rates  of  duty  for  East  Germany  until 
such  time  as  Czechoslovakia  receives  the 
benefits  of  MFN  column  1  rates  of  duty.  A 
bilateral  commercial  agreement  between  the 
United  States  and  Czechoslovakia  has  been 
signed.  However,  the  agreement  still  must 
be  approved  by  Congress,  and  the  President 
must  issue  a  proclamation  providing  for 
MFN  treatment  before  the  products  of 
Czechoslovakia  will  be  eligible  for  such 
treatment.  It  is  the  strong  view  of  the  con- 
ferees that  a  country  such  as  Chechoslova- 
kia, which  has  been  following  the  Title  IV 
procedures  for  MFN  tariff  treatment, 
should  not  be  disadvantaged  by  this  provi- 
sion. 

GSP  for  countries  supporting  international 
terrorism  (section  4005  of  Senate  amend- 
ment) 
Present  Law 

Under  Title  V  of  the  Trade  Act  of  1974. 
the  President  is  prohibited  from  designating 
as  eligible  for  GSP  treatment  any  country 


that  aids  or  abets,  by  granting  sanctuary 
from  prosecution  to.  any  individual  or  group 
which  has  committed  an  act  of  internation- 
al terrorism.  The  President  may  waive  the 
prohibition  if  he  determines  designation  is 
in  the  U.S.  national  economic  interest  and 
so  reports  to  the  Congress. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  4005  provides  that  any  country 
which  has  been  designated  under  the 
Export  Administration  Act  of  1979  as  a 
country  supporting  international  terrorism 
shall  no  longer  be  eligible  for  GSP  benefits. 

Conference  Agreement 
The  Senate  recedes. 

Administrative  procedure  for  noncontrover- 
sial  tariff  suspensions  (Title  V  of  Senate 
amendment) 

Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Title  V  provides  administrative  procedures 
for  the  temporary  suspension  of  import 
duties,  complementary  to  the  current  legis- 
lative procedure.  Based  on  private  petitions 
requesting  a  duty  suspension  or  duty  rein- 
statement on  a  product,  and  only  after  a  bill 
to  effect  such  a  change  has  been  pending  in 
Congress  for  at  least  one  year,  the  ITC  shall 
investigate  the  suspension  or  reinstatement, 
providing  an  opportunity  for  public  com- 
ment. The  ITC  shall  publish  a  preliminary 
report  for  comment  within  75  days,  and 
submit  a  final  report  to  the  President  30 
days  thereafter.  The  report  shall  include 
the  ITC's  determinations  regarding  various 
statutory  criteria,  such  as  whether  the  same 
product,  or  a  competing  product,  is  made  in 
the  United  States,  whether  there  are  any 
objections  to  the  change,  and  the  revenue 
implications  of  the  change. 

Within  30  days  of  receiving  an  ITC  report 
on  a  proposed  duty  suspension,  the  Presi- 
dent may  proclaim  the  suspension  for  up  to 
3  years  if  the  President  determines  that  no 
[>erson  has  a  valid  objection  to  the  suspen- 
sion and  that  the  sum  of  revenues  lost  by 
the  duty  suspension  and  other  duty  suspen- 
sions proclaimed  does  not  exceed  $100  mil- 
lion. Within  30  days  of  receiving  an  ITC 
report  on  a  proposed  duty  reinstatement, 
the  President  may  proclaim  the  reinstate- 
ment if  he  determines  that  there  is  a  valid 
objection  to  the  suspension. 

Title  V  provides  that  the  President  may 
establish  an  annual  deadline  for  the  filing 
of  petitions  under  this  provision.  The  provi- 
sion would  be  effective  October  1. 1991. 

Conference  Agreement 
The  Senate  recedes. 

TITLE  II— CARIBBEAN  BASIN 
ECONOMIC  RECOVERY 

Subtitle  A— Short  Title  akd  Findings 

Short  title  (section  201  of  House  bill;  section 
2001  of  Senate  amendment;  section  201  of 
conference  agreement) 

Present  Law 

No  provision. 
House  Bill 

Section  201  provides  that  the  subtitle  may 
be  cited  as  the  "Caribbean  Basin  Economic 
Recovery  Expansion  Act  of  1989". 
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Senate  Amendment 

Section  2001  U  identical,  except  the  date 
of  the  Act  is  1990. 
Conference  Agreement 
The  House  recedes. 
Congressional     findings     (section     202     of 
House  bill;  section  2002  of  Senate  amend- 
ment:  section   202   of   conference   agree- 
ment) 
Present  Law 

No  provision. 
Houte  BUI 

Section  202  makes  Congressional  findings 
that  (Da  stable  political  and  economic  cli- 
mate in  the  Caribbean  region  is  necessary 
for  development  of  the  countries  in  that 
region  and  for  U.S.  security  and  economic 
interests:  (2)  the  Caribbean  Basin  Economic 
Recovery  Act  (C6ERA)  was  enacted  in  1983 
to  assist  in  the  achievement  of  such  a  cli- 
mate by  stimulating  the  development  of  the 
export  potential  of  the  region:  and  (3)  the 
U.S.  commitment  to  the  successful  develop- 
ment of  the  region,  as  evidenced  by  the  en- 
actment of  the  CBERA.  should  be  reaf- 
firmed and  further  strengthened  by  amend- 
ing that  Act  to  improve  its  operation. 
Senate  Amendment 

Section  2002  is  identical. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

SUBTITLB  B— AMIHSICKRTS  TO  THX  CARIBBEAN 

Basih  Economic  Rbcovkby  Act  and  Rklat- 
KD  Provisions 

Part  1— Amkndmknts  to  Caribbean  Basin 
EcoNoiac  Rrcovdit  Act 

Repeal  of  termination  date  on  duty-free 
treatment  uiider  the  Act  (section  211  of 
House  bill:  section  2003  of  Senate  amend- 
ment: section  211  of  conference  agree- 
ment) 

Present  Law 

Section  218(b)  of  the  CBERA  contains  a 
September  30.  1995  termination  date  for 
duty-free  treatment  of  eligible  imports  from 
CBI  beneficiary  countries.  There  is  no  stat- 
utory termination  date  on  the  tax  provi- 
sions of  the  CBI  program. 
HovseBiU 

Section  211  repeals  the  statutory  termina- 
tion date  on  duty-free  treatment  under  the 
CBERA. 
Senate  Amendment 

Section  2003  is  identical  in  substance. 
Con/erence  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
Duty  reduction  for  certain  leather-related 

products  (section  212  of  House  bill:  section 

212  of  conference  agreement) 
Present  Law 

Under  section  213(b)  of  the  CBERA.  im- 
ports from  CBI  beneficiary  countries  of 
footwear,  handbags,  luggage,  flat  gcKxls. 
work  gloves,  and  leather  wearing  apparel 
not  eligible  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  as  of  August  5.  1983:  textile  and  ap- 
parel articles  subject  to  textile  agreements: 
canned  tuna:  petroleum  and  petroleum 
products:  and  watches  and  watch  parts  con- 
taining any  materials  from  non-MFN  coun- 
try sources  are  exempt  from  duty-free  treat- 
ment under  the  CBI. 
House  Bill 

Section   212  amends  section  213  of  the 
CBERA  to  provide  by  Presidential  procla- 


mation for  a  50  percent  reduction  in  the 
rates  of  duty  applicable  to  handbags,  lug- 
gage, flat  goods,  work  gloves,  and  leather 
wearing  apparel  that  are  products  of  CBI 
beneficiary  countries  and  currently  ex- 
cluded from  duty-free  treatment. 
Senate  Amendment 

No  provision. 
Con/erence  Agreement 

The  Senate  recedes,  with  an  amendment 
to  authorize  the  President  to  proclaim  in 
the  tariff  rates  applicable  to  leather  prod- 
ucts from  CBI  beneficiary  countries  reduc- 
tions of  20  percent,  but  not  more  than  2.5 
percent  ad  valorem  for  any  item,  to  be 
phased  in  in  five  equal  annual  stages  begin- 
ning on  January  1.  1992.  The  duty  reduc- 
tions apply  to  all  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel not  designated  on  January  3,  1975  (the 
effective  date  of  the  Trade  Act  of  1974)  as 
eligible  articles  under  the  Oeneralized 
System  of  Preferences,  except  that  any  such 
articles  that  are  also  textile  or  apparel  arti- 
cles which  are  subject  to  textile  agreements 
will  continue  to  be  exempt  from  the  CBI 
program  and  subject  to  present  rates  of 
duty. 

The  reductions  made  under  this  provision 
would  be  in  addition  to  any  tariff  reductions 
on  such  products  resulting  from  the  Uru- 
guay Round.  However,  the  additional  cuts 
mandated  by  this  provision  in  conjunction 
with  Uruguay  Round  cuts  may  not  result  in 
a  differential  between  the  rate  applicable  to 
CBI  beneficiary  countries  and  the  MFN  rate 
applicable  to  all  other  countries  of  greater 
than  1  percent  ad  valorem. 
Worker  rights  (section  213  of  House  bill: 
section  2004  of  Senate  amendment:  sec- 
tion 213  of  conference  agreement) 
Present  Law 

Section  212(b)  of  the  CBERA  prohibits 
the  President  from  designating  any  country 
as  a  CBI  beneficiary  if  such  country  does 
not  meet  specified  statutory  criteria,  some 
of  which  may  be  waived  if  the  President  de- 
termines that  designation  will  be  in  the  na- 
tional economic  or  security  interest  of  the 
United  States.  Worker  rights  are  not  includ- 
ed in  these  mandatory  designation  criteria. 
Section  212(c)  of  the  CBERA  requires  the 
President  to  take  into  account  in  determin- 
ing whether  to  designate  any  country  as  a 
CBI  beneficiary  the  degree  to  which  work- 
ers in  such  country  are  afforded  reasonable 
workplace  conditions  and  enjoy  the  right  to 
organize  and  bargain  collectively. 

Section  212(e)  of  the  CBERA  authorizes 
the  President  to  withdraw  or  suspend  desig- 
nation of  a  country  as  a  CBI  beneficiary  or 
to  withdraw,  suspend,  or  limit  the  applica- 
tion of  duty-free  treatment  to  any  article  of 
a  beneficiary  country  if  the  President  deter- 
mines that  as  a  result  of  changed  circum- 
stances the  country  would  be  barred  from 
designation  as  a  beneficiary  because  it  does 
not  meet  one  or  more  conditions  under  sec- 
tion 212(b). 
House  Bill 

Section  213  adds  a  new  criteria  to  section 
212(b)  of  the  CBERA  that  prohibits  the 
President  from  designating  any  country  as  a 
CBI  beneficiary  if  such  country  has  not  or 
is  not  taking  steps  to  afford  internationally- 
recognized  worker  rights  to  workers  in  the 
country  (including  any  designated  zone  in 
that  country),  as  those  rights  are  defined 
under  the  GSP  statute.  The  Presidential 
waiver  for  economic  or  national  security 
reasons  would  apply.  The  existing  criteria 
under   section   212(c)   of   the   CBERA   for 


taking  into  account  worker  conditions  in  the 
country  is  also  amended  to  be  consistent 
with  the  new  standard  under  section  212(b). 
Section  213  also  adds  a  new  requirement 
to  section  212(e)  of  the  (TBERA  that  the 
President  conduct  a  general  review  of  bene- 
ficiary countries  not  later  than  January  4. 
1991  and  biennially  thereafter,  based  on  all 
of  the  considerations  in  section  212(b)  and 
(c). 

Senate  Amendment 

Section  2004  contains  an  identical  provi- 
sion on  worker  rights  criteria,  but  no  provi- 
sion requiring  general  reviews  of  beneficiary 
countries. 

Con/erence  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions  on  worker  rights  cri- 
teria. The  House  recedes  on  the  general 
review  provision,  with  an  amendment  to  re- 
quire the  President  to  include  the  results  of 
a  general  review  of  CBI  beneficiary  coun- 
tries based  on  all  section  212(b)  and  (c)  cri- 
teria in  the  report  to  the  Congress  every  3 
years  (section  214  below). 

The  complete  reports  of  the  CBI  program 
are  to  include  general  reviews  of  CBI  benefi- 
ciary countries  based  upon  all  of  the  desig- 
nation criteria  in  section  212(b)  and  (c).  The 
conferees  expect  the  USTR  to  hold  a  public 
hearing  prior  to  the  preparation  of  the 
report  to  the  Congress  every  3  years.  The 
basic  purpose  of  the  hearing  is  to  provide  an 
opportunity  for  the  interested  private  sector 
to  express  views  and  give  informational 
input  to  the  Administration  on  the  oper- 
ation of  the  CBI  program  and  on  individual 
beneficiary  countries  based  on  the  statutory 
criteria.  This  input  should  be  reflected  in 
the  reports,  as  well  as  information  obtained 
from  other  sources. 

Reports  (section  214  of  House  bill;  section 
2005  of  Senate  amendment:  section  214  of 
conference  agreement) 

Present  Law 

No  provision. 
House  Bill 

Section  214  amends  section  212  of  the 
CBERA  to  require  the  President  to  submit  a 
complete  report  to  the  Congress  by  October 
1.  1992.  and  every  3  years  thereafter  regard- 
ing the  operation  of  the  CBI. 

Senate  Amendment 

Section  2005  is  identical,  except  the  dead- 
line for  the  initial  report  is  October  1,  1993. 

Con/erence  Agreement 
The  House  recedes. 

Treatment  of  articles  grown,  produced,  or 
manufactured  in  Puerto  Rico  (section 
2014  of  Senate  amendment:  section  215  of 
conference  agreement) 

Present  Law 

In  determining  whether  imports  from  CBI 
beneficiary  countries  meet  the  35  percent 
value  added  test  under  the  rule-of-origln  re- 
quirements set  forth  under  section  213  of 
the  CBERA,  the  value  of  any  Puerto  Rican 
content  qualifies  as  CBI  beneficiary  country 
content.  However,  the  Customs  Service  has 
ruled  that,  in  the  case  of  a  product  that  is 
made  in  Puerto  Rico,  then  sent  to  a  CBI 
beneficiary  country  for  a  minimal  amount 
of  processing,  the  final  product  is  fully  duti- 
able when  imported  into  the  United  States. 
Such  a  product  is  not  eligible  for  duty-free 
treatment  under  the  CBI  because  it  has  not 
been  substantially  transformed  in  the  CBI 
beneficiary  country. 
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House  Bill    ' 

No  provision. 
Senate  Amendment 

Section  2014  amends  section  213  of  the 
CBERA  to  provide  that  any  article  which  is 
the  growth,  product,  or  manufacture  of 
Puerto  Rico  qualifies  for  duty-free  treat- 
ment under  the  CBI  if  (1)  the  article  is  im- 
ported directly  from  a  CBI  beneficiary 
country  into  the  United  States:  (2)  the  arti- 
cle was  advanced  in  value  in  a  CBI  benefici- 
ary country;  and  (3)  if  any  materials  are 
added  to  the  article  in  a  CBI  beneficiary 
country,  such  materials  are  a  product  of  a 
beneficiary  country  or  the  United  States. 

The  provision  does  not  apply  with  respect 
to  goods  otherwise  ineligible  for  duty-free 
treatment  under  the  CBI. 

The    provision    would    become    effective 
with  respect  to  goods  imported  on  or  after 
October  1.  1990,  with  retroactive  duty-free 
treatment  granted  upon  request  for  unliqui- 
dated imports  entered  between  August  5, 
1983  (the  effective  date  of  the  CBERA)  and 
October  1.  1990. 
Conference  Agreement 
The  House  recedes. 
Application   of   Act   in   eastern   Caribbean 
area  (section   215   of  House   bill:  section 
2010  of  Senate  amendment:  section  216  of 
conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

Section  215  expresses  the  sense  of  the 
Congress  that  special  efforts  should  be  un- 
dertaken to  improve  the  ability  of  the  Orga- 
nization of  Eastern  Caribbean  States  coun- 
tries and  Belize  to  benefit  from  the  CBERA. 
Senate  Amendment 

Section  2010  is  identical. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Part  2— Amendments  to  the  Harmonized 
Tariff  Schedule  and  Other  Provisions  Af- 
fecting CBI  Beneficiary  Countries 
Increase  in  duty-free  tourist  allowances 
(section  232  of  House  bill;  section  2006  of 
Senate  amendment;  section  221  of  confer- 
ence agreement) 
Present  Law 

Notes  and  tariff  items  under  subchapter 
IV  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  provide  a  duty-free  tourist  allow- 
ance to  returning  U.S.  residents  arriving  di- 
rectly or  indirectly  from  foreign  countries 
(including  CBI  beneficiary  countries)  of 
$400,  and  an  allowance  to  U.S.  residents  re- 
turning from  U.S.  insular  possessions  of 
$800.  In  addition,  U.S.  residents  returning 
from  foreign  countries  may  bring  in  not 
more  than  1  liter  of  alcoholic  beverages 
duty-free  and  excise-tax  free. 
House  Bill 

Section  222  amends  the  HTS  (1)  to  in- 
crease the  duty-free  allowance  for  U.S.  resi- 
dents returning  directly  or  indirectly  from  a 
CBI  beneficiary  country  from  $400  to  $600 
and  to  allow  such  tourists  to  enter  1  addi- 
tional liter  of  alcoholic  beverages  duty-  and 
excise-tax  free  if  produced  in  a  CBI  benefi- 
ciary country:  and  (2)  to  increase  the  duty- 
free allowance  for  U.S.  residents  returning 
from  U.S.  insular  possessions  from  $800  to 
$1,200. 

The  amendment  becomes  effective  with 
respect  to  residents  who  depart  from  the 
United  States  on  or  after  15  days  after  date 
of  enactment. 


Senate  Amendment 

Section  2006  is  identical. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
Duty-free  treatment  for  articles  assembled 

in  beneficiary  countries  from  components 

produced  in  the  United  States  (section  223 

of    House    bill:    section    2007    of    Senate 

amendment;    section    222    of    conference 

agreement) 
Present  Law 

U.S.  Note  2  of  subchapter  II  of  chapter  98 
of  the  Harmonized  Tariff  Schedule  treats 
an  article  returning  to  the  United  States 
after  being  advanced  in  value  or  improved  in 
condition  abroad  as  a  "foreign  article",  and 
thereby  subject  to  U.S.  duties  and  quotas 
upon  reentry. 
House  Bill 

Section  223  amends  U.S.  Note  2  to  create 
an  exception  to  the  normal  rule  that  arti- 
cles returning  to  the  United  States  after 
being  advanced  in  value  or  improved  in  con- 
dition abroad  are  treated  as  foreign  articles. 
The  exception  grants  duty-free  and  quota- 
free  treatment  for  articles  (other  than  tex- 
tiles and  apparel)  that  are  assembled  wholly 
from  U.S.  fabricated  components  or  proc- 
essed wholly  from  U.S.  ingredients  (except 
water)  in  a  CBI  beneficiary  country  and  nei- 
ther the  components  and  ingredients  after 
export  from  the  United  States  nor  the  arti- 
cle itself  before  importation  into  the  United 
States  enters  the  commerce  of  any  other 
country. 

The  amendment  becomes  effective  with 
respect   to   goods   assembled   or   processed 
abroad  entered  on  or  after  15  days  after 
date  of  enactment. 
Senate  Amendment 

Section  2007  is  a  similar  provision,  except: 

1.  Articles  processed  wholly  from  U.S. 
components  or  materials,  in  addition  to  arti- 
cles assembled  wholly  from  U.S.  compo- 
nents, shall  receive  duty-free  treatment. 

2.  The  provision  does  not  apply  to  any  ar- 
ticle currently  exempt  from  CBI  duty-free 
treatment  (i.e.,  footwear,  leather  products, 
canned  tuna,  petroleum  and  petroleum 
products,  certain  watches  and  watch  parts, 
as  well  as  textiles  and  apparel). 

The  amendment  becomes  effective  with 
respect  to  goods  assembled  or  processed 
abroad  entered  on  or  after  October  1,  1990. 
Conference  Agreement 

The  House  recedes,  with  an  amendment  to 
apply  the  provision  to  all  articles  except 
textiles  and  apparel  and  petroleum  and  pe- 
troleum products. 

Rules  of  origin  for  beneficiary  country  prod- 
ucts (section  224  of  House  bill;  section  223 
of  conference  agreement) 
Present  Law 

Section  213  of  the  CBERA  sets  forth  rule- 
of -origin  requirements  that  must  be  met  for 
an  article  to  be  eligible  for  duty-free  treat- 
ment under  the  CBI.  These  rules  provide 
that  an  article  is  eligible  for  such  treatment 
if  it  meets  three  basic  tests:  ( 1 )  the  article  is 
imported  directly  from  a  CBI  beneficiary 
country  into  the  customs  territory  of  the 
United  States;  (2)  a  minimum  of  35  percent 
of  the  appraised  value  of  the  article  consists 
of  the  cost  or  value  of  materials  produced  in 
one  or  more  beneficiary  countries  plus  the 
direct  costs  of  processing  operations  per- 
formed in  one  or  more  beneficiary  countries, 
of  which  up  to  15  percent  may  consist  of 
materials  or  components  produced  in  the 
United  States:  and  (3)  the  article  is  wholly 


the  growth,  product,  or  manufacture  of  a 
beneficiary  country,  or  is  a  new  or  different 
article  of  commerce  which  has  been  grown, 
produced,  or  manufactured  (i.e.,  "substan- 
tially transformed")  in  the  beneficiary 
country.  The  statute  also  requires  that  reg- 
ulations prohibit  eligibility  for  duty-free 
treatment  if  the  article  merely  undergoes 
certain  minor  operations. 

House  Bill 

Section  224  authorizes  the  President  to 
proclaim,  effective  on  January  1.  1991,  new 
rules  for  determining  whether  articles  origi- 
nate in  CBI  beneficiary  countries  for  pur- 
poses of  granting  duty-free  treatment.  The 
new  rules  may  not  be  proclaimed  unless  the 
President  has  complied  with  the  require- 
ments of  a  consultation  and  layover  proce- 
dure: ( 1 )  obtained  advice  regarding  the  pro- 
posed  rules  through  consultations  with  ap- 
propriate private  sector  advisory  commit- 
tees established  under  section  135  of  the 
Trade  Act  of  1974,  the  governments  of  CBI 
beneficiary  countries,  the  House  Ways  and 
Means  and  Senate  Finance  Committees,  and 
other  interested  parties;  (2)  submitted  a 
report  to  the  House  Ways  and  Means  and 
Senate  Finance  Conunittees  setting  forth 
the  proposed  rules  and  the  reasons  therefor; 
(3)  at  least  90  calendar  days  expire  after  the 
consulting  and  reporting  requirements  are 
met  before  the  new  rules  are  proclaimed; 
and  (4)  the  two  Committees  are  further  con- 
sulted during  that  layover  period. 

Senate  Amendment 

No  provision.  ' 

Conference  Agreement 

Senate  recedes,  with  an  amendment  to  re- 
quire the  President  to  submit  recommenda- 
tions to  Congress  regarding  new  rules  of 
origin  for  CBI  beneficiary  countries,  to  be 
followed  by  any  appropriate  Congressional 
action.  The  conferees  further  agreed  to 
direct  immediate  initiation  of  an  ITC  inves- 
tigation to  form  the  basis  for  the  Adminis- 
tration's recommendations. 

Cumulation  involving  beneficiary  country 
products  under  the  countervailing  duty 
and  antidumping  duty  laws  (section  225  of 
House  bill:  section  224  of  conference 
agreement) 
Present  Law 

Under  section  771(7)  of  the  Tariff  Act  of 
1930,  imports  from  two  or  more  countries 
subject  to  an  antidumping  or  countervailing 
duty  investigation  must  be  aggregated  for 
the  purpose  of  determining  whether  the 
unfair  trade  practice  causes  material  injury 
to  a  U.S.  industry.  They  may  be  aggregated 
for  the  purpose  of  determining  whether  the 
U.S.  industry  is  threatened  with  material 
injury.  The  ITC  is  not  required  to  aggregate 
the  imports  of  an  individual  country  with 
those  of  other  countries  under  investigation 
if  it  determines  that  the  volume  of  imports 
from  such  country  is  negligible  and  has  no 
discernible  impact  on  the  U.S.  industry. 

House  Bill 

Section  225  amends  section  771(7)  to 
create  an  exception  to  the  general  cumula- 
tion rule  for  imports  from  CBI  beneficiary 
countries.  If  imports  from  a  CBI  country 
are  under  investigation  in  an  antidumping 
or  countervailing  duty  case,  imports  from 
that  country  may  not  be  aggregated  with 
imports  from  non-CBI  countries  under  in- 
vestigation for  purposes  of  determining 
whether  the  imports  from  the  CBI  country 
are  causing,  or  threatening,  material  injury 
to  a  U.S.  industry.  Xhey  may  be  aggregated 
with    imports    from   other    CBI    countries 
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under  investigation.  However,  imports  from 
CBI  countries  would  continue  to  be  aggre- 
gated with  imports  from  non-CBI  countries 
under  investigation  for  purposes  of  deter- 
mining whether  imports  from  the  non-CBI 
countries  are  causing  injury. 

The  amendment  would  become  effective 
with  respect  to  investigations  initiated  on  or 
after  date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes,  with  an  amendment 
to  clarify  that  imports  from  CBI  beneficiary 
countries  will  continue  to  be  cumulated,  as 
under  present  law.  with  imports  from  non- 
CBI  countries  for  the  purposes  of  determin- 
ing whether  the  imports  from  a  non-CBI 
country  are  causing,  or  threatening  to 
cause,  material  injury  to  a  U.S.  industry,  in 
investigations  of  imports  from  a  non-CBI 
country. 

The  conferees  emphasize  that  this  provi- 
sion is  intended  to  benefit  CBI  beneficiary 
countries,  consistent  with  the  specific  objec- 
tives of  the  CBI  program.  This  provision  is 
not  intended  to  set  a  precedent  for  the  anti- 
dumping or  countervailing  duty  negotia- 
tions under  the  Uruguay  Round. 

Ethyl  alcohol  (section  226  of  House  bill): 
(section  225  of  conference  agreement) 
Present  Law 

Under  the  CBERA.  articles  are  entitled  to 
duty-free  treatment  if  they  are  produced  in 
the  region  and  at  least  35  percent  of  their 
value  was  added  in  the  CBI  countries.  The 
Tax  Reform  Act  of  1986  amended  the 
CBERA  to  require  increasing  amounts  of 
CBI  feedstock  in  order  for  ethanol  to  qual- 
ify for  duty-free  treatment. 

As  amended  by  the  Steel  Trade  Liberaliza- 
tion Program  Implementation  Act  of  1989 
(the  so-called  CBI  ethanol  compromise), 
ethanol  (and  any  mixture  thereof)  that  is 
only  dehydrated  within  a  CBI  beneficiary 
country  or  an  insular  possession  receives 
duty-free  treatment  only  if  it  meets  the  ap- 
plicable local  feedstock  requirement:  (1)  no 
feedstock  requirement  is  imposed  on  im- 
ports up  to  a  level  of  60  million  gallons  or  7 
percent  of  the  domestic  ethanol  market  (as 
determined  by  the  ITC.  based  on  the  12- 
month  period  ending  on  the  preceding  Sep- 
tember 30).  whichever  is  greater:  (2)  a  local 
feedstock  requirement  of  30  percent  by 
volume  applies  to  the  next  35  million  gal- 
lons of  imports  above  the  60  million  gallon 
or  7  percent  level  described  above:  and  (3)  a 
local  feedstock  requirement  of  50  percent  by 
volume  applies  to  any  additional  imports. 

Ethyl  alcohol  (or  a  mixture  thereof)  that 
is  produced  by  a  process  of  full  fermenta- 
tion in  an  insular  possession  or  beneficiary 
country  continues  to  be  eligible  for  duly- 
free  treatment  in  unlimited  quantities  with- 
out regard  to  feedstock  requirements. 

These  provisions  are  effective  for  calendar 
years  1990  and  1991. 
House  Bill 

Section  226  is  the  same  as  present  law.  but 
is  effective  for  all  calendar  years  after  1989. 
Although  this  appears  to  be  a  permanent 
provision  on  its  face,  its  practical  effect  is  to 
create  a  one-year  extension  of  the  existing 
provision.  The  so-called  ethanol  compromise 
provision  enacted  as  part  of  the  Steel  Trade 
Liberalization  Program  Implementation  Act 
of  1989  (which  would  be  extended  by  the 
House  provision)  is  an  amendment  to  the 
original  ethanol  provision  contained  in  the 
1986  tax  bill.  Since  the  duration  of  that  pro- 
vision is  linked  to  the  effective  date  of  the 


existing  additional  tariff  applicable  to  im- 
ported ethanol  (which  is  scheduled  to  expire 
on  December  31.  1992).  the  House  provision 
would  expire  on  December  31.  1992  unless 
the  tariff  provision  were  extended  beyond 
that  date. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes.  The  conferees  agree 
to  accept  the  House  provision  relating  to 
ethanol  imports  from  the  Caribbean  Basin 
and  the  Senate  provision  providing  an  addi- 
tional tariff  on  ethyl  tertiary  butyl  ether 
(ETBE)  (see  section  484G.  following).  Addi- 
tionally, the  conferees  intend  to  consider 
later  this  year  the  extension  of  all  relevant 
ethanol  provisions  as  part  of  tax-related  leg- 
islation addressing  the  extension  of  expiring 
tax  provisions  generally.  Specifically,  the 
conferees  intend  to  consider  extension  of 
the  excise  tax  exemption  for  alcohol  fuels, 
the  blenders  tax  credit,  and  the  additional 
tariff  applicable  to  imported  ethanol  as  well 
as  the  extension  of  the  CBI-ethanol  provi- 
sion included  in  this  conference  report. 
Under  this  CBI  provision  as  adopted  by  the 
conferees,  the  expiration  date  for  this  tariff 
relief  provision  is  linked  to  the  expiration  of 
the  additional  tariff  on  imported  ethanol.  It 
is  the  conferees'  intention  that  this  provi- 
sion would  continue  in  effect  in  the  future 
as  long  as  this  additional  tariff  or  other 
similar  restrictions  apply  to  imports  of  etha- 
nol. 

The  conferees  further  note  that  the  pend- 
ing expiration  of  the  blenders  tax  credit 
may  affect  the  ability  of  the  domestic  indus- 
try to  obtain  long-term  financing.  In  light  of 
this,  the  conferees  intend  to  consider  a  long- 
term  extension  of  these  interrelated  provi- 
sions prior  to  their  1992  expiration  dates. 
Conforming    amendment    (section    227    of 
House  bill:  section  2008  of  Senate  amend- 
ment:  section   226   of   conference   agree- 
ment) 
Present  Law 

The  rules  of  origin  set  forth  under  section 
213(a)  of  the  CBERA  include  the  specific  re- 
quirement that  duty-free  treatment  provid- 
ed under  the  CBI  applies  to  an  article  that 
is  the  growth,  product,  or  manufacture  of  a 
beneficiary  country.  Regulations  issued  by 
the  Secretary  of  the  Treasury  must  provide 
that  the  article  be  wholly  the  growth,  prod- 
uct, or  manufacture  of  a  beneficiary  coun- 
try or  a  new  or  different  article  of  com- 
merce grown,  produced,  or  manufactured 
(i.e..  substantially  transformed)  in  a  benefi- 
ciary country.  The  statutory  rules  of  origin 
for  the  Generalized  System  of  Preferences 
(GSP)  program  do  not  specifically  include 
this  requirement,  but  the  legislative  history 
of  the  CBI  statute  confirms  the  intent  that 
the  same  standards  apply  to  the  GSP  pro- 
gram. 
House  Bill 

Section  227  amends  section  503(b)  of  the 
Trade  Act  of  1974  to  conform  GSP  to  CBI 
rules  of  origin  by  inserting  the  requirement 
in  the  origin  rules  for  determining  duty-free 
treatment  under  GSP  that  an  eligible  arti- 
cle must  be  the  growth,  product,  or  manu- 
facture of  a  beneficiary  developing  country. 
Regulations  issued  by  the  Secretary  of  the 
Treasury,  after  consultation  with  the 
USTR.  must  provide  that,  in  order  to  be  eli- 
gible for  GSP  duty-free  treatment,  an  arti- 
cle must  be  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing 
country,  or  must  be  a  new  or  (different  arti- 
cle of  commerce  grown,  produced,  or  manu- 


factured (i.e..  substantially  transformed)  in 
the  beneficiary  developing  country.  These 
regulations  must  also  prohibit  any  article  or 
material  of  a  CBI  beneficiary  country  from 
being  eligible  for  duty-free  treatment  by 
having  merely  undergone  simple  combining 
or  packaging  operations  or  mere  dilution 
that  does  not  materially  alter  the  character- 
istics of  the  article. 

Senate  Amendynent 

Section  2008  is  identical. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Requirement  for  investment  of  936  funds  in 
Caribbean  Basin  countries  (section  227  of 
conference  agreement) 

Present  Law 

Under  section  936  of  the  Internal  Revenue 
Code,  qualified  investment  income  earned  in 
U.S.  possessions  is  exempt  from  U.S.  tax. 
Most  of  the  tax  benefits  claimed  under  this 
provision  are  claimed  by  corporations  in 
Puerto  Rico.  Prior  to  the  Tax  Reform  Act  of 
1986  (1986  Act),  this  investment  income, 
commonly  referred  to  as  "qualified  posses- 
sions source  Investment  income"  or  QPSII, 
had  to  be  derived  from  sources  inside  Puerto 
Rico.  Section  936(d)(4),  added  to  the  Code 
in  the  1986  Act.  amended  the  definition  of 
QPSII  to  allow  for  investments  outside  of 
Puerto  Rico.  Under  section  936(d)(4).  inter- 
est income  will  qualify  as  QPSII  if  derived 
from  loans  by  qualified  financial  institu- 
tions (including  the  Puerto  Rican  Govern- 
ment Development  Bank)  for  the  acquisi- 
tion of  active  business  assets  and  for  the 
construction  of  development  projects  locat- 
ed in  eligible  Caribbean  Basin  countries. 
The  purpose  of  this  provision  was  to  pro- 
mote employment-producing  investment  in, 
and  the  transfer  of,  technology  to  eligible 
Caribbean  Basin  countries. 

Conference  Agreement 

It  is  the  conferees'  Intent  that  a  minimum 
of  $100,000,000  of  new  investments  under 
section  936(d)(4)  shall  be  made  each  year  in 
eligible  Caribbean  Basin  countries. 

The  conference  agreement  requires  the 
Government  of  Puerto  Rico  to  take  such 
steps  as  may  be  necessary  to  ensure  that  at 
least  $100,000,000  of  new  investments  which 
qualify  under  section  936(d)(4)  in  eligible 
Caribbean  Basin  countries  shall  be  made 
each  calendar  year.  Refinancings  of  existing 
investments  shall  not  constitute  "new  in- 
vestments" for  this  purpose.  It  is  expected 
that  the  U.S.  Government  would  carry  out 
in  a  reasonably  expeditious  manner  its  es- 
tablished procedures  that  bear  on  the  Gov- 
ernment of  Puerto  Rico's  meeting  its  obliga- 
tion. The  provision  does  not  provide  for  pen- 
alties or  sanctions  if  $100,000,000  of  new  in- 
vestments is  not  made. 

Subtitle  C— Scholarship  Assistance  and 
Tourism  Promotion 

Cooperative  public  and  private  sector  pro- 
gram for  providing  scholarships  to  stu- 
dents from  the  Caribbean  and  Central 
America  (section  231  of  House  bill:  section 
231  of  conference  agreement) 

Present  Law 

There  are  currently  ten  Federal  programs 
that  provide  scholarship  and  training  assist- 
ance to  Caribbean  Basin  countries.  The  ma- 
jority of  U.S.  scholarship  programs  are 
short-term,  undergraduate  or  graduate 
level,  and  emphasize  Central  American 
countries.  The  (Caribbean  Scholars  Program, 
which  focused  on  the  Caribbean  countries 
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and  was  initiated  with  the  CBI.  has  since 
been  terminated. 
House  Bill 

Section  231  requires  the  Administrator  of 
the  Agency  for  International  Development 
(AID)  to  establish  and  administer  a  program 
of  scholarship  assistance,  in  cooperation 
with  State  governments,  universities,  com- 
munity colleges,  and  businesses,  to  enable 
students  from  CBI  beneficiary  countries 
that  also  receive  U.S.  foreign  assistance  to 
study  in  the  United  States.  The  Administra- 
tor may  make  grants  to  States  (including 
the  District  of  Columbia.  Puerto  Rico,  and 
U.S.  possessions  and  territories)  to  provide 
scholarship  assistance  for  undergraduate 
degree  programs  and  for  training  programs 
of  at  least  one  year  in  study  areas  related  to 
the  critical  development  needs  of  the  stu- 
dents' respective  countries.  The  Administra- 
tor will  also  consult  with  theparticipating 
States  on  the  educational  opportunities 
available  within  each  State  and  on  the  as- 
signment of  scholarship  recipients. 

With  respect  to  program  funding,  the  Fed- 
eral share  for  each  year  for  which  a  State 
receives  payment  will  be  not  less  than  50 
percent.  The  Federal  share  will  be  funded 
from  amounts  otherwise  made  available  for 
Latin  American  and  Caribbean  regional  pro- 
grams under  the  economic  support  fund  of 
the  Foreign  Assistance  Act  of  1961:  no  sepa- 
rate funding  is  authorized  for  this  purpose. 
The  non-Federal  share  of  payments  may  be 
in  cash  or  in-kind.  To  the  maximum  extent 
practicable,  each  participating  State  shall 
enlist  private  sector  assistance  to  meet  the 
non-Federal  share  of  payments.  Wherever 
appropriate,  each  participating  State  will 
also  encourage  the  private  sector  to  offer  in- 
ternships or  other  opportunities  to  students 
receiving  scholarships.  The  obligation  of 
any  recipient  to  reimburse  any  or  all  schol- 
arship assistance  shall  be  forgiven  upon  the 
student's  prompt  return  to  their  home 
country  for  at  least  one  year  longer  than 
the  period  spent  studying  in  the  United 
States  with  scholarship  assistance. 
Senate  Amendtnent 

No  provision. 
Conference  Agreement 

The  Senate  recedes  with  an  amendment 
to  ( 1 )  clarify  the  purposes  and  need  for  the 
program:  (2)  ensure  that  selection  of  stu- 
dents is  targeted  to  the  economically  and  so- 
cially disadvantaged:  and  (3)  clarify  State 
roles  in  the  selection  and  placement  of  stu- 
dents. 
Promotion  of  tourism  (section  232  of  House 

bill:  section  2011  of  Senate  amendment: 

section  232  of  conference  agreement) 
Present  Law 

No  provisioil 
Hoxise  Bill       ' 

Section  23a(a)  makes  a  Congressional 
finding  that  the  tourism  industry  must  be 
recognized  as  a  central  element  in  the  eco- 
nomic development  and  political  stability  of 
the  Caribbean  Basin.  Section  232(b)  ex- 
presses the  sense  of  the  Congress  that  in- 
creased tourism  should  be  developed  in  the 
region  as  a  central  part  of  the  CBI  program, 
and  that  a  high  priority  should  be  assigned 
by  U.S.  Government  agencies  to  projects 
that  promote  the  tourism  industry  in  the 
Caribbean. 

Section  232(c)  requires  the  Secretary  of 
Commerce  to  complete  a  study  begun  in 
1986  on  tourism  development  strategies  for 
the  Caribbean  region.  The  study  shall  in- 
clude information  on  the  mutual  benefits  to 
the   U.S.    and   Caribbean   economies   as   a 


result  of  tourism  in  the  region  and  propos- 
als  for   developing   increased   linkages   be- 
tween the  tourism  industry  and  local  indus- 
tries such  as  agrobusiness. 
Senate  Amendment 

Section  2001  is  identical. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Pilot  preclearance  program  (section  233  of 
House  bill:  section  2009  of  Senate  amend- 
ment:  section   233   of   conference   agree- 
ment) 
Present  Law 

Customs  preclearance  operations  current- 
ly exist  only  in  Canada.  Bermuda,  and  the 
Bahamas. 
House  Bill 

Section  233  requires  the  Commissioner  of 
Customs  to  carry  out  preclearance  oper- 
ations during  fiscal  years  1990  and  1991  at  a 
U.S.  Customs  Service  facility  in  a  Caribbean 
Basin  country  which  the  Commissioner  con- 
siders appropriate  for  testing  the  extent  to 
which  the  availability  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism. The  country  selected  cannot  be  a  site  of 
current  preclearance  opei-ations  and  U.S. 
immigration  preinspection  operations  must 
be  currently  carried  out  in  that  country. 

Before  preclearance  operations  may  begin 
in  the  country  selected  for  testing,  the  Com- 
missioner of  Customs  and  the  Commissioner 
of  Immigration  and  Naturalization  must 
jointly  certify  that  (Da  bilateral  govern- 
ment agreement  exists  between  the  United 
States  and  the  country  which  protects  U.S. 
interests  and  affords  diplomatic  protection 
to  U.S.  employees  working  at  the  preclear- 
ance location:  (2)  the  facilities  at  the  pre- 
clearance location  are  suitable  and  conform 
to  Federal  Inspection  Services  standards:  (3) 
there  is  adequate  security  for  international 
arrivals;  (4)  the  government  of  the  country 
grants  the  U.S.  Customs  and  Immigration 
and  Naturalization  Services  appropriate 
search,  seizure,  and  arrest  authorities;  and 
(5)  U.S.  employees  and  their  families  will 
not  be  subject  to  fear  of  reprisal,  acts  of  ter- 
rorism, and  threats  of  intimidation. 

The  Commissioner  of  Customs  must 
submit  a  report  to  the  Congress  as  soon  as 
practicable  after  September  30.  1991.  re- 
garding the  pilot  preclearance  program,  in- 
cluding a  summary  of  the  operations,  an 
evaluation  of  the  extent  preclearance  con- 
tributed to  stimulating  tourism  in  the  coun- 
try and  expedited  customs  processing  at 
U.S.  ports  of  entry,  and  the  Commissioner's 
opinion  regarding  the  efficacy  of  extending 
preclearance  operations  to  other  Caribbean 
countries  and  the  identity  of  these  coun- 
tries. 
Senate  Amendment 

Section  2009  of  the  Senate  amendment 
also  requires  the  Commissioner  of  Customs 
to  carry  out  preclearance  operations  at  a 
U.S.  Customs  Service  facility  in  a  Caribbean 
Basin  country.  However,  the  Senate  provi- 
sion provides  that  the  operations  must  be- 
carried  out  in  fiscal  years  1991  and  1992  and 
that  Customs  submit  its  report  regarding 
the  pilot  preclearance  program  as  soon  as 
practicable  after  September  30,  1992. 

In  addition,  the  restrictions  on  country  se- 
lection (not  a  site  of  current  preclearance 
operations  and  U.S.  immigration  preinspec- 
tion operations  currently  exist)  are  deleted. 
Finally,  the  requirement  is  added  that  the 
Commissioner  of  Customs  and  Commission- 
er of  INS  must  first  determine  the  viability 
of  establish.ng  such  operations  in  Jamaica. 


If  they  determine,  after  full  consultations 
with  the  Oovemment  of  Jamaica,  that  es- 
tablishment in  Jamaica  is  not  viable,  they 
must  so  report  to  the  Senate  Finance  and 
House  Ways  and  Means  Committees  within 
6  months  after  date  of  enactment.  After  the 
report  is  submitted,  negotiations  may  be  un- 
dertaken to  establish  operations  in  another 
country. 

Conference  Agreement 

The  conferees  agree  to  merge  the  two  pro- 
visions. Under  the  conference  agreement, 
the  pilot  preclearance  operations  must  be 
carried  out  in  fiscal  years  1991  and  1992:  the 
pilot  program  is  restricted  to  countries  that 
do  not  currently  have  preclearance  oper- 
ations: and  the  requirement  is  added  that 
the  Commissioner  of  Customs  and  Commis- 
sioner of  INS  must  first  determine  the  via- 
bility of  establishing  such  operations  in 
either  Aruba  or  Jamaica. 

If  they  determine,  after  full  consultations 
with  both  governments,  that  neither  coun- 
try is  viable,  they  must  so  report  to  the 
Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means 
within  6  months  after  date  of  enactment. 
After  suchreport  is  submitted,  the  Commis- 
sioners shall  take  all  necessary  steps  consist- 
ent with  the  requirements  of  this  provision 
to  establish  such  operations  in  another 
country.  The  date  for  the  report  to  Con- 
gress on  the  pilot  preclearance  operation  is 
to  becompleted  as  soon  as  practicable  after 
September  30,  1992. 

In  determining  where  to  establish  the 
mandated  Customs  pilot  preclearance  oper- 
ation, the  Commissioner  of  Customs  shall 
consult  with  the  Secretaries  of  State  and 
Commerce  on  the  implications  of  this  deci- 
sion for  U.S.  anti-drug  policy  and  programs, 
and  for  U.S.  foreign  policy  interests,  as  well 
as  the  projected  overall  impact  on  tourism 
in  each  country.  This  consultation  shall  in- 
clude input  from  the  U.S.  embassies  in  Ja- 
maica and  Aruba  on  any  appropriate  issues, 
including  the  expected  economic  impact. 
The  Commissioner  shall  also  consider  the 
relative  costs  of  establishing  the  program, 
as  well  as  consider  options  for  minimizing 
such  costs,  such  as  limiting  the  service  areas 
covered  by  preclearance.  Finally,  the  Com- 
missioner periodically  shall  inform  the 
Committees  on  Finance  and  Ways  and 
Means  about  the  status  of  such  consultation 
and  evaluation.  The  conferees  intend  that 
the  Customs  Service  shall  initiate  the  pro- 
gram within  six  months. 

Subtitle  D— Miscellaneous  Provisions 

Trade  benefits  for  Nicaragua  (section  2015 
of  the  Senate  amendment:  section  241  of 
conference  agreement) 

Present  Law 

The  President  is  authorized  to  designate 
beneficiary  countries  under  the  CBI  and 
GSP  programs  if  the  statutory  criteria  for 
eligibility  are  met.  Nicaragua  is  not  current- 
ly designated  as  a  CBI  beneficiary  country. 
In  1987,  the  President  revoked  Nicaragua's 
eligibility  for  GSP  on  the  grounds  that  it 
did  not  meet  the  statute's  requirements  re- 
garding worker  rights. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  2015  authorizes  the  President  to 
designate  Nicaragua  as  a  beneficiary  coun- 
try under  the  CBI  and  GSP  programs,  effec- 
tive through  1990,  notwithstanding  any 
other  provision  of  law. 
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Conference  Agreement 

The  House  recedes.  It  is  the  intention  of 
the  conferees  that  the  authority  to  desig- 
nate Nicaragua  as  a  CBI  beneficiary  country 
in  1990  apply  to  the  trade,  not  tax.  benefits 
under  the  program. 
Agricultural  infrastructure  support  (section 

2012  of  Senate  amendment:  section  242  of 

conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Section  2012  expresses  the  sense  of  the 
Congress  that,  to  facilitate  trade  and  the  de- 
velopment of  CBI  countries,  the  Secretary 
of  Agriculture  should  coordinate  with  the 
Agency  for  International  Development  the 
development  of  programs  to  encourage  im- 
provements in  the  transportation  and  cargo 
handling  infrastructure  in  CBI  countries  to 
improve  agricultural  trade. 
Conference  Agreement 

The  House  recedes. 
Extension  of  trade  benefits  to  the  Andean 

region   (section    2013   of   Senate   amend- 
ment:  section   243   of  conference   agree- 
ment) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Section  2013  expresses  the  sense  of  Con- 
gress urging  the  President  to  consider  the 
merits  of  extending  the  benefits  of  the 
CBEHA  to  the  Andean  region  and  to  ex- 
plore additional  mechanisms  to  expand 
trade  opportunities  for  the  Andean  region, 
and  report  to  the  Congress  on  the  results  of 
this  review. 
Conference  Agreement 

The  House  recedes. 

Sugar  imports  from  beneficiary  countries 
(section  221  of  House  bill) 
Present  Law 

Additional  U.S.  notes  under  Chapter  17  of 
the  Harmonized  Tariff  Schedule  (HTS)  pro- 
vide the  statutory  authority  to  establish  an 
armual  quota  for  U.S.  imports  of  sugars, 
syrups,  and  molasses.  The  global  quota  is  al- 
located on  a  country-by-country  basis 
among  supplying  countries  in  accordance 
with  their  historic  shares  of  the  U.S. 
market.  In  addition,  section  902  of  the  Pood 
Security  Act  of  1985  (Public  Law  99-198)  re- 
quires that  the  U.S.  sugar  program  operate 
under  no  cost  to  the  Federal  government. 
As  a  result  of  this  no-net-cost  requirement, 
the  global  sugar  import  quota  has  fluctuat- 
ed annually.  The  total  global  sugar  import 
quota  for  the  21-month  period  Jan.  1,  1989 
through  Sept.  30.  1990  is  currently  set  at 
2.834,865  metric  tons  (equivalent  to 
3,124,905  short  tons).  The  CBI  beneficiary 
countries  account  for  1,044,699  metric  tons 
of  the  total  quota. 

Section  213  of  the  CBERA  provides  duty- 
free treatment  under  the  GSP  program  on 
imports  of  sugar  from  all  CBI  beneficiary 
countries  except  the  Dominican  Republic, 
Guatemala,  and  Panama  or,  if  the  country 
so  requests,  absolute  quotas  whenever  a 
proclamation  to  protect  a  U.S.  sugar  price 
support  program  is  in  effect.  Sugar  imports 
from  the  three  countries  are  subject  to 
duty-free  absolute  quotas.  The  President 
may  adjust  or  suspend  any  of  the  CBERA 


limits  or  duty-free  treatment  depending  on 
U.S.  market  conditions  or  to  protect  the 
price  support  program:  more  restrictive 
quota  programs  under  other  provisions  of 
law  also  take  precedence. 
House  Bill 

Section  221  amends  the  sugar  import 
quota  authority  under  the  additional  U.S. 
notes  of  chapter  17  of  the  HTS  to  establish 
a  guaranteed  minimum  access  level  for 
sugar  imports  from  CBI  beneficiary  coun- 
tries that  are  allocated  quotas.  The  aggre- 
gate amounts  of  base  quota  allocations  to 
CBI  countries  for  any  quota  year  after  1988 
may  not  be  less  than  the  initial  1989  aggre- 
gate level  of  371,449  metric  tons.  Irrespec- 
tive of  the  total  global  import  quota  level 
set  in  future  years,  the  CBI  aggregate  quota 
cannot  be  reduced  below  the  initial  1989 
level,  but  the  CBI  share  would  increase  pro- 
portionally if  the  amount  of  the  total  global 
import  quota  increases  in  future  years. 

Section  221  also  amends  the  HTS  note  au- 
thority to  require  the  Secretary  of  Agricul- 
ture to  determine  whether  any  country  is 
not  fully  utilizing  its  base  quota  allocation 
for  that  quota  year  and  to  reallocate  any 
amount  unused  during  that  year  on  a  pro 
rata  basis  to  CBI  countries  receiving  base 
quota  allocations  for  that  year.  If  a  quota 
allocation  is  suspended  or  terminated  with 
respect  to  any  country  for  any  year  under 
law  authorizing  such  action  for  national  se- 
curity or  foreign  policy  reasons,  the  amount 
of  the  suspended  or  terminated  allocation 
shall  also  be  reallocated  on  a  pro-rata  basis 
among  CBI  countries  receiving  allocations 
for  that  year.  Any  unused  or  suspended  or 
terminated  quota  amounts  would  be  reallo- 
cated only  for  the  same  quota  year:  no  such 
amounts  would  be  carried  over  into  a  subse- 
quent quota  year. 

Section  221  also  authorizes  the  President 
to  enter  into  and  proclaim  trade  agreements 
with  foreign  governments  granting  appro- 
priate compensation  if  any  of  these  sugar 
actions  are  found  to  be  inconsistent  with 
U.S.  international  obligations,  including 
under  the  General  Agreement  on  Tariffs 
and  Trade.  The  President  must  first  coruult 
with  the  House  Ways  and  Means  a.nd 
Senate  Finance  Committees  on  the  reasons 
for  taking  the  action  and  the  compensation 
proposed  to  be  offered. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

TITLE  III-TARIFP  PROVISIONS 
Reference  (section  301  of  House  bill:  sec- 
tion 1001  OF  Senate  amendment:  section 

301  of  conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

Section  301  applies  to  all  other  sections  of 
this  subtitle.  It  states  that  whenever  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  chapter, 
subchapter,  note,  additional  U.S.  note,  head- 
ing, subheading,  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
chapter,  subchapter,  note,  additional  U.S. 
note,  heading,  subheading,  or  other  provi- 
sion of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (19  U.S.C.  3007). 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  bot.T  the  House 
and  Senate  provisions. 


SUBTITLE  A-TEMPORARY  SUSPEN- 
SIONS AND  REDUCTIONS  IN  DUTIES 

Part  1— New  Duty  Suspensions  and 
Temporary  Reductions 

Castor  oil  and  its  fractions  (section  311  of 
House  bill:  section  1354  of  Senate  amend- 
ment: section  311  of  conference  agree- 
ment) 

Present  Law 

Imports  of  castor  oil  and  its  fractions 
enter  under  HTS  subheadings  1515.30.20 
and  1515.30.40  with  a  column  1  general  rate 
of  3.3  cents  per  kilogram. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  castor  oil  and  its  fractions  through 
December  31,  1992.  Retroactive  to  January 
1,  1989. 

Senate  Amendment 

Identical,  except  no  retroactive  provision. 

Conference  Agreement 

The  Senate  recedes  with  a  technical 
amendment. 

Certain  jams,  pastes  and  purees,  and  fruit 
jellies  (section  312  of  House  bill:  section 
312  of  conference  agreement) 

Present  Law 

Imports  of  certain  jellies  and  jams  enter 
under  HTS  subheading  2007.99  with  column 
1  general  rates  ranging  from  free  to  35  per- 
cent ad  valorem. 

House  Bill 

Temporarily  reduces  the  rate  of  duty  on 
jams,  pastes,  purees,  and  fruit  jellies  of 
peaches,  apricots  or  cherries  to  those  pre- 
vailing under  the  former  TSUS  on  Decem- 
ber 31,  1988.  Provides  the  President  the  au- 
thority to  reduce  permanently  those  rates 
upon  his  determination  that  appropriate 
reciprocity  has  been  provided  by  affected 
trading  partners.  Retroactive  to  January  1, 
1989. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes  with  an  amendment 
to  add  jams,  pastes,  purees,  and  jellies  of 
raspberry  to  the  coverage  of  the  provision. 

Mercuric  oxide  (section  313  of  House  bill: 
section  1406  of  Senate  amendment:  sec- 
tion 313  of  conference  agreement) 

Present  Law 

Imports  of  Mercuric  oxide  enter  under 
HTS  subheading  2825.90.60  with  a  column  1 
general  rate  of  duty  of  3.7  percent  ad  valo- 
rem. 

House  Bill 

Suspends  the  column  I  general  rate  of 
duty  for  Mercuric  oxide  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

1,5-Naphthalene  diisocyanate  (section  1409 
of  Senate  amendment:  section  314  of  con- 
ference agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2929.90.10  with  a  column  1  gen- 
eral rate  of  duty  of  13.5  percent  ad  valorem 
and  a  column  2  rate  of  15.4  cents  per  kilo- 
gram plus  52  percent  ad  valorem. 
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House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  and  column  2  rates 
of  duty  for  this  chemical  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 
2,3,6-Trimethylphenol     (section     1407     of 
Senate  amendment;  section  315  of  confer- 
ence agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2907.29.30  with  a  column  1  gen- 
eral rate  of  duty  of  7.2  percent  ad  valorem. 

House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 
p-Hydroxybenzaldehyde    (section    1402    of 
Senate  amendment;  section  316  of  (infer- 
ence agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2912.49.20  with  a  column  1  gen- 
eral rate  of  duty  of  11.9  percent  ad  valorem. 

House  Bill 
No  provision. 

Senate  Amendment 
Suspends  the  column  1   general  rate  of 

duty  for  this  chemical  through  December 

31.  1992. 

Conference  Agreement 
The  House  recedes. 

DMBS  and  HPBA  (section  317  of  House  bill; 
sections  1306  and  1307  of  Senate  amend- 
ment: section  317  of  conference  agree- 
ment) 

Present  Law 
Imports  of  chemicals  DMBS  and  HPBA 

enter    under   HTS   subheadings    2932.90.41 

and  2906.19.00  with  column  1  general  rates 

of  duty  13.5  percent  ad  valorem  and  7.1  per- 
cent ad  valorem,  respectively. 

House  BiU 
Suspends  the  column  1  general  rates  of 

duty  for  DMBS  and  HPBA  through  Decem- 
ber 31.  1992. 

Senate  Amendment 
Identical  provision,  except  for  chemical 

nomenclature. 

Conference  Agreement 
The  Senate  recedes. 

MBEP  (section  318  of  House  bill;  section 
1371  of  Senate  amendment;  section  318  of 
conference  agreement) 

Present  Law 
Imports  of  Mono-butyl-para-ethyl  phenol 

(MBEP)     enter     under     HTS     subheading 

2907.19.50  with  a  column  1  general  rate  of 

duty  of  7.2  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  MBEP  through  December  31,  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 
Conference  Agreement 

The  Senate  recedes. 


6-t-Butyl-2.4-xylenol  (section  319  of  House 
bill;  section  1398  of  Senate  amendment; 
section  319  of  conference  agreement) 

Present  Law 

Imports  of  the  subject  chemical  enter 
under  HTS  subheading  2907.19.50  with  a 
column  1  general  rate  of  duty  of  7.2  percent 
ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  6-t-Butyl-2,4-xylenol  through  De- 
cember 31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

4.4'-Methylenebis(  2.6- 
dimethylphenylcyanate)    (section    320   of 
House  bill;  section  1383  of  Senate  amend- 
ment;  section   320   of  conference   agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2907.29.50  with  a  column  1  general 
rate  of  duty  of  7.2  percent  ad  valorem. 

House  Bin 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31,  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 

The  House  recedes,  with  a  technical 
amendment. 

Neville-Winter  acid  (section  321  of  House 
bill;  section  1319  of  Senate  amendment; 
section  321  of  conference  agreement) 

Present  Law 

Imports  of  Neville-Winter  acid  enter 
under  HTS  subheading  2908.20.10  with  a 
column  1  general  rate  of  duty  of  6.4  percent 
ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2908.20.10  through  December 
31,  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The    House    recedes    with    a    technical 

amendment. 

7-Hydroxy-l,3-naphthalenedisulfonic  acid, 
dipotassium  salt  (section  322  of  House  bill; 
section  1345  of  Senate  amendment;  sec- 
tion 322  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2908.20.50  with  a  column  1  gen- 
eral rate  of  1.5  cents  per  kilogram  plus  19.4 
percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty    for    7-Hydroxy-l,2-naphthalenedisul- 
fonic  acid,  dipotassium  salt  through  Decem- 
ber 31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 


7-Acetyl-l, 1.3,4,4,6- 
hexamethyltetrahydronaphthalene     (sec- 
tion 323  of  House  bill;  section   1404  of 
Senate  amendment;  section  323  of  confer- 
ence agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2914.30.00  with  a  column  1  gen- 
eral rate  of  duty  of  11.9  percent  ad  valorem. 

House  BiU 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 

The  House  recedes. 

Anthraquinone  (section  324  of  House  bill; 
section  1312  of  Senate  amendment;  sec- 
tion 324  of  conference  agreement) 

Present  Law 

Imports  of  Anthraquinone  enter  under 
HTS  subheading  2914.61.00  with  a  column  1 
general  rate  of  duty  of  11  percent  ad  valo- 
rem. 

House  BiU 

Suspends  the  column  1  general  rate  of 
duty  for  Anthraquinone  through  December 
31,  1992. 

Senate  Amendment 

Identic^  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

1,4-Dihydroxyanthraquinone  (section  325  of 
House  bill;  section  1338  of  Senate  amend- 
ment; section  325  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2914.69.50  with  a  column  1  gen- 
eral rate  of  duty  of  11  percent  ad  valorem. 

House  BiU 

Suspends  the  column  1  general  rate  of 
duty  for  1,4-Dihydroxyanthraquinone 
through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

2-Ethylanthraquinone  (section  326  of  House 
bill;  section  1372  of  Senate  amendment; 
section  326  of  conference  agreement) 

Present  Law 

Imports  of  2-Ethylanthraquinone  enter 
under  HTS  subheading  2914.69.50  with  a 
column  1  general  rate  of  duty  of  11  percent 
ad  valorem. 

House  BiU 

Suspends  the  column  1  general  rate  of 
duty  for  2-Ethylanthraquinone  through  De- 
cember 31,  1992. 

Senate  amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 
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Chlorhexanone  (section  327  of  House  bill; 
section  1314  of  Senate  amendment;  sec- 
tion 327  of  conference  agreement) 

Present  Law 

Imports   of   chlorhexanone   enter   under 
HTS  subheading  2914.70.50  with  a  column  1 
general  rate  of  duty  of  4  percent  ad  valo- 
rem. 
House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2914.70.50  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  Senate  recedes. 

3-Aminopropanol  (section  1437  of  Senate 
amendment;  section  328  of  conference 
agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.19.50  with  a  column  1  gen- 
eral rate  of  duty  of  7.9  percent  ad  valorem. 

Hoxise  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  on  this  chemical  through  December  31, 
1992. 

Conference  Agreement 

The  House  recedes. 

Naphthalic  acid  anhydride  (section  329  of 
House  bill;  section  1315  of  Senate  amend- 
ment; section  329  of  conference  agree- 
ment) 

Present  Law 

Imports  of  Naphthalic  acid  anhydride 
enter  under  HTS  subheading  2917.39.10. 
with  a  column  1  general  rate  of  6.9  percent 
ad  valorem. 

Hoxise  Bill 

Suspends  the  column  1  general  rate  of 
duty  on  item  2917.39.10.  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

Diflunisal  (section  330  of  House  bill;  section 
1394  of  Senate  amendment:  section  330  of 
conference  agreement ) 

Present  Law 

Imports  of  Diflunisal  enter  under  HTS 
subheading  2918.29.40  with  a  column  1  gen- 
eral rate  of  13.5  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  for 
item  2918.29.40  through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Diphenolic  acid  (section  331  of  House  bill; 
section  1391  of  Senate  amendment;  sec- 
tion 331  of  conference  agreement) 

Present  Law 

Imports  of  this  synthetic  organic  chemical 
enter  under  HTS  subheading  2918.29.40, 
with  a  column  1  general  rate  of  13.5  percent 
ad  valorem. 


House  Bill 

Suspends  the  column  1  general  rate  for 
Diphenolic  acid  through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

6-Hydroxy-2-naphthoic  acid  (section  332  of 
House  bill;  section  1392  of  Senate  amend- 
ment;  section   332   of   conference   agree- 
ment) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2918.29.50,  with  a  column  1  gen- 
eral rate  of  3.7  cents  per  kilogram  plus  17.9 
percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2918.29.50  through  December  31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number  and  absence  of  chemi- 
cal classification  number. 
Conference  Agreement 

The  House  recedes. 

Methyl  and  ethyl  parathion  (section  333  of 
House  bill:  section  333  of  conference 
agreement) 

Present  Law 

Imports  of  these  insecticides  enter  under 
HTS  subheading  2920.10.20.  with  a  column  1 
general  rate  of  12.5  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rates  for 
item  2920.10.20  through  December  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

N-Methylaniline  and  m-Chloroaniline  (sec- 
tion 334  of  House  bill;  section  334  of  con- 
ference agreement) 

Present  Law 
Imports  of  these  chemicals  enter  under 

HTS  subheadings  2921.42.20  and  2921.42.50. 

with  column  1  general  rates  of  5.8  percent 

ad  valorem,  and  2.4  cents  per  kilogram  plus 

18.8  percent  ad  valorem,  respectively. 

House  Bill 
Suspends  the  column  1  general  rates  for 

these  chemicals  through  Decemt>er  31,  1992. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

4.4'-Methylenebis(3-chloro-2.6- 
diethylaniline)  (section  335  of  House  bill; 

.  section  1388  of  Senate  amendment;  sec- 
tion 335  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2921.42.30  with  a  column  1  general 
rate  of  duty  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 

The  House  recedes. 


4.4'-Methylenebis(2.6-diisopropylaniline) 
(section  336  of  House  bill;  section  1389  of 
Senate  amendment;  section  336  of  confer- 
ence agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2921.42.50  with  a  column  1  general 
rate  of  duty  of  2.4  cents  per  kilogram  plus 
18.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature. 

Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

2-Chloro-4-nitroaniline  (section  337  of 
House  bill:  section  1348  of  Senate  amend- 
ment; section  337  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2921.42.50  with  a  column  1  gen- 
eral rate  of  duty  of  2.4  cents  per  kilogram 
plus  18.8  percent  ad  valorem. 

Hoiise  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  2-chloro-4-nitroaniline  through  De- 
cember 31.  1992. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

4-Chloro-a.a.a-trifluoro-o-toluidine  (section 
338  of  House  bill;  section  1340  of  Senate 
amendment;  section  338  of  conference 
agreement) 

Present  Law 

Imports  of  this  product  enter  under  HTS 
subheading  2921.43.10  with  a  column  1  gen- 
eral rate  of  duty  of  5.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2921.43.10  through  I>ecember 
31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree 
Senate  provisions  with 
ment. 

Trifluoromethylanillne  (section  339  of 
House  bill;  section  1395  of  Senate  amend- 
ment; section  339  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  item  enter  under  HTS  sub- 
heading 2921.43.50  with  a  column  1  general 
rate  of  duty  of  2.4  cents  per  kilogram  plus 
18.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  TFM  Aniline  item  2921.43.50 
through  December  31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  expiration 
dale  of  December  31.  1990. 

Conference  Agreement 

The  Senate  recedes  with  a  technical 
amendment. 
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5-Amino-2-naphthalenesulfonic  acid  (section 
340  of  House  bill;  section  1335  of  Senate 
amendment;  section  340  of  conference 
agreement) 

Present  Law  \ 

Imports  of  tihis  acid  enter  under  HTS  sub- 
heading 2921.45.10  with  a  column  1  general 
rate  of  duty  of  6.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  5-Amino-2-naphthalene-  sulfonic 
acid  through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Apreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

7-Amino-l,3-naphthalenedisulfonic  acid, 

monopotassium  salt  (section  341  of  House 
bill:  section  1341  of  Senate  amendment: 
section  341  of  conference  agreement) 

Present  Law 

Imports  of  the  chemical  enter  under  HTS 
subheading  2921.45.10  with  a  column  1  gen- 
eral rate  of  6.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  7-Aniino-1.3-naphthalene  disulfonic 
acid  monopotassium  salt  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature. 

Conference  Agreement 
The  Senate  recedes. 

4-Amino-l-naphthalenesulfonic  acid,  sodium 
salt  (section  342  of  House  bill:  section  1337 
of  Senate  amendment:  section  342  of  con- 
ference agreement ) 

Present  Law 

Imports  of  this  acid  sodium  salt  enter 
under  HTS  subheading  2921.45.20  with  a 
column  1  general  rate  of  duty  of  5.8  percent 
ad  valorem.    , 

House  Bill      ' 

Suspends  the  column  1  general  rate  of 
duty  for  this  acid  sodium  salt  through  De- 
cember 31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferbes  agree  to  both  the  House 
and  Senate  provisions. 

8-Amino-2-naphthalenesulfonic  acid  (section 
343  of  House  bill:  section  1333  of  Senate 
amendment;  section  343  of  conference 
agreement) 

Present  Law  t 

Imports  of  the  product  enter  under  HTS 
subheading  2921.45.20  with  a  column  1  gen- 
eral rate  of  duty  of  5.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  [product  through  December  31, 

1992.       r 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature. 

Conference  Aoreement 

The  Senate  recedes  with  a  technical 
amendment. 


Mixtures  of  5-  and  8-amino-2-naphthalene- 
sulfonic  acid  (section  344  of  House  bill; 
section  1334  of  Senate  amendment;  sec- 
tion 344  of  conference  agreement) 

Present  Law 

Imports  of  the  chemical  enter  under  HTS 
subheading  2921.45.30  with  a  column  1  gen- 
eral rate  of  duty  of  13.5  percent  ad  valorem. 
House  Bill  ,,-    .      " 

Suspends  the  column   1   general  rate  of 
duty  for  item  2921.45.30  through  December 
31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
1-Naphthylamine  (section  345  of  House  bill; 

section  1336  of  Senate  amendment;  sec- 
tion 345  of  conference  agreement) 
Present  Law 

Imports  of  1-Naphthylamine  enter  under 
HTS  subheading  2921.45.50  with  a  column  1 
general  rate  of  duty  of  2.4  cents  per  kilo- 
gram plus  18.8  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  item  2921.45.50  through  December 
31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
6-Amino-2-naphthalenesulfonic  acid  (section 

346  of  House  bill;  section  1332  of  Senate 

amendment;    section    346    of    conference 

agreement ) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2921.45.50  with  a  column  1  gen- 
eral rate  of  2.4  cents  per  kilogram  plus  18.8 
percent  ad  valorem'. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  6-amino-2-naphthalenesulfonic  acid 
through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
Broenners  acid  (section  347  of  House  bill; 

section   1317  of  Senate  amendment:  sec- 
tion 347  of  conference  agreement) 
Present  Law 

Imports  of  Broenners  acid  enter  under 
HTS  subheading  2921.45.50  with  a  column  1 
general  rate  of  duty  of  2.4  cents  per  kilo- 
gram plus  18.8  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  Broenner's  acid  through  December 
31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
D  Salt  (section  348  of  House  bill;  section 

1318  of  Senate  amendment;  section  348  of 

conference  agreement) 
Present  Law 

Imports  of  D  Salt  enter  under  HTS  sub- 
heading 2921.45.50  with  a  column  1  general 


rate  of  duty  of  2.4  cents  per  kilogram  plus 
18.8  percent  ad  valorem. 
House  Bill 

Sust>ends  the  column  1  general  rate  of 
duty  for  D  Salt  through  December  31,  1992. 

Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  for  reference  to  HTS  heading 
number  and  differences  in  article  descrip- 
tion language. 

Conference  Agreement 

The    Senate    recedes    with    a    technical 
amendment. 
2,4-Diaminobenzenesulfonic     acid     (section 

349  of  House  bill:  section  1343  of  Senate 

amendment:    section    349    of    conference 

agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2921.51.50  with  a  column  1  gen- 
eral rate  of  duty  of  2.4  cents  per  kilogram 
plus  18.8  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  2,4-Diaminobenzenesulfonic  acid 
through  December  31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number. 

Conference  Agreement 
The  Senate  recedes. 

Paramine  acid  (section  350  of  House  bill; 
section  1310  of  Senate  amendment;  sec- 
tion 350  of  conference  agreement) 

Present  Law 

Imports  of  Paramine  acid  enter  under 
HTS  subheading  2921.59.50.  with  a  column  1 
general  rate  of  2.4  cents  per  kilogram  plus 
18.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2921.59.50  through  December  31,  1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

Tamoxifen  citrate  (section  351  of  House  bill; 
section  1396  of  Senate  amendment;  sec- 
tion 351  of  conference  agreement) 

Present  Law 

Imports  of  this  antiestrogen  enter  under 
HTS  subheading  2922.19.10.  with  a  column  1 
general  rate  of  6.6  percent  ad  valorem. 

Hou^e  Bill 

Suspends  the  column  1  general  rate  for 
Tamoxifen   citrate   through   December  31, 
1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
K-Acid  (section  352  of  House  bill:  section 

1316  of  Senate  amendment;  section  352  of 

conference  agreement) 
Present  Law 

Imports  of  K-Acid  enter  under  HTS  sub- 
heading 2922.21.20  with  a  column  1  general 
rate  of  duty  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  K-Acid  through  December  31,  1992. 


20522 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1990 


Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number. 

Con/erence  Agreement 
The  Senate  recedes. 

o-Anisidine  (section  353  of  House  bill;  sec- 
tion 1346  of  Senate  amendment;  section 
353  of  conference  agreement) 

Present  Law 

Imports  of  o-Anisidine  enter  under  HTS 
subheading  2922.22.10  with  a  column  1  gen- 
eral rate  of  duty  of  7.8  percent  ad  valorem. 

Hotue  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  o-Anisidine  through  December  31, 
1992. 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature. 

Conference  Agreement 
The  Senate  recedes. 

2-Amino-4-chlorophenol  (section  354  of 
House  bill:  section  1342  of  Senate  amend- 
ment: section  354  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  product  enter  under  HTS 
subheading  2922.29.10  with  a  column  1  gen- 
eral rate  of  duty  of  5.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  2-Amino-4-chlorophenol  through 
December  31.  1992. 

Senate  Amendment 

Identical  provision. 

Con/erence  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Ornithine  (section  355  of  House  bill:  section 
1376  of  Senate  amendment:  section  355  of 
conference  agreement) 

Present  Law 

Imports  of  L-Omithine  enter  under  HTS 
subheading  2922.49.50  with  a  column  1  gen- 
eral rate  of  duty  of  3.7  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2922.49.50  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature. 

Con/erence  Agreement 
The  Senate  recedes. 

Clentiazim  (section  1416  of  Senate  amend- 
ment: section  356  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2934.90.25  with  a  column  1  gen- 
eral rate  of  duty  of  6.9  percent  ad  valorem. 

House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Con/erence  Agreement 

The  House  recedes  with  a  technical 
amendment. 


7-Anilino-4-hydroxy-2-naphthalenesulfonic 
acid  (section   357  of  House  bill;  section 
1352  of  Senate  amendment:  section  357  of 
conference  agreement ) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.29.50  with  a  column  1  gen- 
eral rate  of  duty  of  3.7  cents  per  kilogram 
plus  15.6  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  7-anilino-4-hydroxy-2-naphthalene- 
sulfonic  acid  through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 

Con/erence  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

1 .4-Diamino-2,3-dihydroanthraquinone  (sec- 
tion 358  of  House  bill:  section  1353  of 
Senate  amendment:  section  358  of  confer- 
ence agreement) 

Present  Law 

Imports  of  the  subject  chemical  enter 
under  HTS  subheading  2922.30.30  with  a 
column  1  general  rate  of  duty  of  3.7  cents 
per  kilogram  plus  15.6  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2922.30.30  through  December 
31,  1992. 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature. 

Con/erence  Agreement 

The  House  recedes  with  a  technical 
amendment. 

Tfa  Lys  Pro  in  free  base  and  tosyl  salt  forms 
(section  359  of  House  bill:  section  1358  of 
Senate  amendment;  section  359  of  confer- 
ence agreement) 

Present  Law 

Imports  of  Tfa  Lys  Pro  in  free  base  and 
tosyl  salt  forms  enter  under  HTS  subhead- 
ings 2933.90.50  and  2933.90.37,  respectively, 
with  a  column  1  general  rate  of  7.9  percent 
and  13.5  percent  ad  valorem,  respectively. 

House  Bill 

Suspends  the  column  1  general  rates  of 
duty  for  Tfa  Lys  Pro  in  free  base  and  tosyl 
salt  forms  through  December  31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  the  House  and 
Senate  provisions  with  technical  amend- 
ments. 

4-Fluoro-3-phenoxy  benzaldehyde  ( section 
1431  of  Senate  amendment:  section  360  of 
conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2913.00.10  with  a  column  1  gen- 
eral rate  of  duty  of  20  percent  ad  valorem. 

House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  on  this  chemical  through  December  31, 
1992. 

Conference  Agreement 
The  Hoase  recedes. 


House  bill;  section 
section  362  of 


1  general  rate  for 
through  December 


l-Amino-2-bromo-4-hydroxyanthraquinone 
(section  361  of  House  bill;  section  1347  of 
Senate  amendment;  section  361  of  confer- 
ence agreement) 

Present  Law 

Imports  of  the  subject  chemical  enter 
under  HTS  subheading  2922.50.40  with  a 
column  1  general  rate  of  3.7  cents  per  kilo- 
gram plus  15.6  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  l-Amino-2-bromo-4-hydroxyanthra- 
quinone  through  December  31.  1992. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  tq  both  the  House 
and  Senate  provisions. 

ADC-6  (section  362  of 
1393  of  Senate  amendment: 
conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.50.50  with  a  column  1  gen- 
eral rate  of  7.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column 
ADC-6,  item  2922.50.50, 
31,  1992. 

Senate  Amendment 

Identical  provision. 

Con/erence  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

L-Camitine  (section  363  of  House  bill;  sec- 
tion 1390  of  Senate  amendment:  section 
363  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2923.90.00  with  a  column  1  gen- 
eral rate  of  duty  of  6.2  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  L-Camitine  through  December  31. 
1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 

The  House  recedes. 

Quizalofop-ethyl  (section  364  of  House  bill; 
section  1427  of  Senate  amendment;  sec- 
tion 364  of  conference  agreement) 

Present  Law 

Imports  of  Quizalofop-ethyl  enter  under 
HTS  subheading  2933.90.20  with  a  column  1 
general  rate  of  duty  of  13.5  percent  ad  valo- 
rem. 

House  Bill 

Suspends  the  column  1  general 
duty  on  Quizalofop-ethyl  through 
ber  31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number. 

Conference  Agreement 

The  House  recedes. 


rate  of 
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Acetoacet-para-toluidide  (section  365  of 
House  bill;  section  1378  of  Senate  amend- 
ment; section  365  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2924.29.09  with  a  column  1  general 
rate  of  duty  of  5.8  percent  ad  valorem. 

House  Bill 

Suspends   the  column    1    general   rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

Naphthol  AS  types  (section  366  of  House 
bill;  section  1321  of  Senate  amendment; 
section  366  of  conference  agreement) 

Present  Law 

Imports  of  Naphthol  AS  types  enter 
under  HTS  subheading  2924.29.14  with  a 
column  1  general  rate  of  duty  of  14  percent 
ad  valorem. 

House  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  item  J924. 29.14  through  December 

31.  1992. 

Senate  Amendment 
Identical  prof  ision. 

Conference  Agreement 
The  conferees  agree  to  the  House  and 

Senate    provisions    with    technical    amend- 
ments. 

Diltiazem  hydrochloride,  and  sustained  re- 
lease diltiaaem  hydrochloride  (section 
1415  of  Senate  amendment;  section  367  of 
conference  agreement) 

Present  Law 

Imports  of  these  chemicals  enter  under 
HTS  subheadings  2934.90.25.  3003.90.00.  or 
3004.90.60  with  column  1  general  rates  of 
duty  ranging  from  6  to  6.9  percent  ad  valo- 
rem. 

House  Bill        j 

No  provision.' 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  these  chemicals  through  December 
31.  1992. 

Conference  Agieement 
The  House  recedes. 

Anis  base  (section  368  of  House  bill;  section 
1320  of  Senate  amendment:  section  368  of 
conference  agreement) 

Present  Law 

Imports  of  Anis  base  enter  under  HTS 
subheading  2924.29.25  with  a  column  1  gen- 
eral rate  of  duty  of  12.5  percent  ad  valorem. 

House  Bill 

Suspends   the  column    1    general   rate   of 
duty  for  items  2924.29.25  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 

The  House  recedes. 


Acetoacetsulfanilic  acid,  potassium  salt  (sec- 
tion 369  of  House  bill;  section  1379  of 
Senate  amendment;  section  369  of  confer- 
ence agreement ) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2924.29.44  with  a  column  I  general 
rate  of  duty  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

lohexol  (section  370  of  House  bill;  section 
1401  of  Senate  amendment;  section  370  of 
conference  agreement) 

Present  Law 

Imports  of  lohexol  enter  under  HTS  sub- 
heading 2924.29.44  with  a  column  1  general 
rate  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for  lo- 
hexol through  September  30.  1990. 

Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  September  30.  1991. 

Conference  Agreement 
The  House  recedes. 

lopamidol  (section  371  of  House  bill;  section 
1400  of  Senate  amendment;  section  371  of 
conference  agreement) 

Present  Law 

Imports  of  lopamidol  enter  under  HTS 
subheading  2924.29.44  with  a  column  1  gen- 
eral rate  of  duty  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  lopamidol  through  September  30. 
1990. 
Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  September  30.  1991. 

Conference  Agreement 

The  House  recedes, 
loxaglate  (section  372  of  House  bill;  section 

1403  of  Senate  amendment;  section  372  of 

conference  agreement) 

Present  Law 

Imports  of  loxaglate  enter  under  HTS 
subheading  2924.29.44  with  a  column  1  gen- 
eral rate  of  duty  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  this  chemical  through  September 
30.  1990. 
Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  September  30.  1991. 
Conference  Agreement 

The  House  recedes. 
4-Aminoacetanilide   (section    373   of   House 

bill;  section  1331  of  Senate  amendment; 

section  373  of  conference  agreement) 

Present  Law 

Imports  of  4-aminoacetanilide  enter  under 
HTS  subheading  2924.29.45  with  a  column  1 
general  rate  of  3.7  cents  per  kilogram  plus 
18.1  percent  ad  valorem. 


House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2924.29.45  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

D-carboxamide  (section  374  of  House  bill; 
section  1366  of  Senate  amendment;  sec- 
tion 374  of  conference  agreement) 

Present  Law 

Imports  of  D-carboxamide  enter  under 
HTS  subheading  2924.29.50  with  a  column  1 
general  rate  of  duty  of  7.9  percent  ad  valo- 
rem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  D-carboxamide.  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

2.6-Dichlorobenzonitrile  (section  375  of 
House  bill;  section  1326  of  Senate  amend- 
ment; section  375  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2926.90.10  with  a  column  1  gen- 
eral rate  of  duty  of  6.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  mixtures  of  2.6-dichlorobenzoni- 
trile  and  inert  substances  through  Decem- 
ber 31.  1992. 

Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  the  basic  chemical  as  well  as  the 
mixtures  covered  by  the  House  bill. 

Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

Octadecyl  isocyanate  (section  376  of  House 
bill;  section  1304  of  Senate  amendment; 
section  376  of  conference  agreement) 

Present  Law 

Imports  of  this  specialty  chemical  enter 
under  HTS  subheading  2929.10.40.  with  a 
column  1  general  rate  of  13.5  percent  ad  va- 
lorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2929.10.40  through  December  31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

1.6-Hexamethylene  diiscxiyanate  (sections 
377  and  483(c)(3)  of  House  bill;  sections 
1411  and  1601(b)  of  Senate  amendment; 
section  377  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2929.10.50  with  a  column  1  gen- 
eral rates  of  duty  of  2.9  cents  per  kilogram 
plus  16.2  percent  ad  valorem. 
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House  Bill 

Suspends  the  column   1  genera]   rate  of 
duty    for    1.6-Hexamethylene    diisocyanate 
through  December  31.  1992. 
Senate  Amendment 

Reduces  the  column  1  general  rate  of  duty 
to  the  TSUS  level  of  7.9  percent  ad  valorem 
through  December  31,  1992.  Retroactive  to 
January  1.  1989. 
Conference  Agreement 

The  House  recedes. 
l.l-Ethylidenebis(phenyl-4-cyanate)  (section 

378  of  House  bill;  section  1386  of  Senate 

amendment:    section    378    of    conference 

agreement ) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2929.90.10  with  a  column  1  general 
rate  of  duty  of  13.5  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1   general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
2.2-Bis(  4-cyanatophenyI- 1 . 1 .1.3,3.3- 

hexafluoropropane)  (section  379  of  House 

bill;  section  1384  of  Senate  amendment; 

section  379  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2929.90.10  with  a  column  1  general 
rate  of  duty  of  13.5  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  absence  of 

chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

4,4-Thiodiphenyl  cyanate  (section  380  of 
House  bill;  section  1385  of  Senate  amend- 
ment; section  380  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2930.90.20  with  a  column  1  general 
rate  of  duty  of  6.7  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  item  2930.90.20  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 
Conference  Agreement 

The  House  recedes. 

2-[(4-Aminophenyl)sulfonyl]ethanol.  hydro 
gen  sulfate  ester  (section  381  of  House 
bill;  section  1351  of  Senate  amendment; 
section  381  of  conference  agreement) 

Present  Law 
Imports   of   the   subject    chemical   enter 

under  HTS  subheading  2930.90.20  with  a 

column  1  general  rate  of  duty  of  6.7  percent 

ad  valorem. 

House  Bill 
Suspends  the  column   1  general  rate  of 

duty      for      2-((4-Aminophenyl)     sulfonyl- 

lethanol.   hydrogen  sulfate   ester  through 

December  31.  1992. 


to  the   House   and 
with    technical    amend- 


Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree 
Senate    provisions 
ments. 

Dimethoate  (section  382  of  House  bill: 
section  382  of  conference  agreement) 

Present  Law 

Imports  of  Dimethoate  enter  under  HTS 
subheading  2930.90.40  with  a  column  1  gen- 
eral rate  of  duty  of  7.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  Dimethoate  through  December  31. 
1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Diphenyldichlorosilane  and  phenyltrichlor- 
osilane  (section  383  of  House  bill;  section 
1429  of  Senate  amendment:  section  383  of 
conference  agreement) 

Present  Law 

Imports  of  both  of  these  chemicals  enter 
under  HTS  subheading  2931.00.40,  with  a 
column  1  general  rate  of  17.7  percent  ad  va- 
lorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
these  chemicals  through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Bendiocarb  (section  384  of  House  bill;  sec- 
tion 1302  of  Senate  amendment;  section 
384  of  conference  agreement) 

Present  Law 

Imports  of  this  insecticide  enter  under 
HTS  subheading  2932.90.10,  with  a  column  1 
general  rate  of  6.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2932.90.10  through  December  31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Rhcxlamine  2C  base  (section  385  of  House 
bill:  section  1373  of  Senate  amendment: 
section  385  of  conference  agreement) 

Present  Law 

Imports  of  the  4  chemicals  enter  under 
HTS  subheadings  2932.90.45  with  a  column 
1  general  rate  of  3.7  percent  per  kilogram 
plus  16.2  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rates  for 
Rhodamine  2C  base,  through  December  31, 
1992. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 


2,5-Dichloro-4-(3-methyl-5-oxo-2-pyrazolin-l- 
yl)  benzenesulfonic  acid  (section  386  of 
House  bill:  section  1344  of  Senate  amend- 
ment; section  386  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2933.19.42  with  a  column  1  gen- 
eral rate  of  duty  of  3.7  cents  per  kilogram 
plus  16.2  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31,  1992. 

Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number. 

Conference  Agreement 

The  Senate  recedes  with  a  technical 
amendment. 

Ciprofloxacin,  ciprofloxacin  hydrochloride, 
and  nimodipine  (sections  387  and  391  of 
House  bill:  section  1360  of  Senate  amend- 
ment; section  387  of  conference  agree- 
ment) 

Present  Law 

Imports  of  both  Ciprofloxacin  and  cipro- 
floxacin hydrochloride  enter  under  HTS 
subheading  2933.59.27  with  a  column  1  gen- 
eral rate  of  duty  of  8.1  percent  ad  valorem. 

Imports  of  Nimodipine  enter  under  HTS 
subheading  2933.39.35  with  a  column  1  gen- 
eral rate  of  duty  of  8  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  Ciprofloxacin  and  ciprofloxacin  hy- 
drochloride through  December  31,  1992. 

Suspends  the  column  1  general  rate  of 
duty  for  Nimodipine  through  December  31. 
1992. 

Senate  Amendment 

Identical  provision,  except  for  chemical 
nomenclature  for  Ciprofloxacin  and  cipro- 
floxacin hydrochloride. 

Conference  Agreement 
The  House  recedes. 

BPIP  (section  388  of  House  bill:  section  1370 
of  Senate  amendment:  section  388  of  con- 
ference agreement ) 

Present  Law 

Imports  of  Hexamethylenebistriacetone- 
diamine  enter  under  HTS  subheading 
2933.39.47  with  a  column  1  general  rate  of 
duty  of  13.5  percent  ad  valorem. 

House  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  BPIP  through  December  31,  1992. 

Senate  Amendment 
Identical  provision,  except  for  inclusion  of 

chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

Penofibrate  (section  1397  of  Senate  amend- 
ment; section  389  of  conference  agree- 
ment) 

Present  Law 

Imports  of  fenofibrate  enter  under  HTS 
subheading  3004.90.60  with  a  column  1  gen- 
eral rate  of  duty  of  6.3  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  fenofibrate  through  December  31. 
1992. 
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Conference  Agreement 
The  House  recedes. 
Norfloxacin  (section  390  of  House  bill;  sec- 
tion 1365  Of  Senate  amendment:  section 
390  of  conference  agreement) 
Present  Law 

Imports  of  Norfloxacin  enter  under  HTS 
subheading  2933.59.27  with  a  column  1  gen- 
eral rate  of  duty  of  8.1  percent  ad  valorem. 

House  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  Norfloxacin  through  December  31, 

1992. 

Senate  Amentlment 
Identical   provision,   except  for  chemical 

nomenclature. 

Conference  Agreement 
The  House  recedes. 

6-Methyluracil  (section  392  of  House  bill; 
section  1380  of  Senate  amendment:  sec- 
tion 391  of  conference  agreement) 

Present  Law 
Imports  of  this  chemical  enter  under  HTS 

subheading  2933.59.50  with  a  column  1  gen- 
eral rate  of  duty  of  7.9  percent  ad  valorem. 

House  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  this  chemical  through  December 

31.  1992. 

Senate  Amendment 
Identical  provision,  except  for  absence  of 

chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

2.4-Diamino-6-phenyl- 1 ,3.5-triazine  ( section 
393  of  House  bill;  section  1399  of  Senate 
amendment:  section  392  of  conference 
agreement  1 

Present  Law  I 
Imports  of  this  chemical  enter  under  HTS 

subheading  2933.69.00  with  a  column  1  gen- 
eral rate  of  duty  of  3.5  percent  ad  valorem. 

House  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  2.4-Diamino-6-phenyl-l,3.5-triazine 

through  December  31.  1992. 

Senate  Amendment 
Identical  provision,  except  for  absence  of 

chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

Amiloride  hydrochloride  (section  394  of 
House  bill;  section  1367  of  Senate  amend- 
ment; section  393  of  conference  agree- 
ment) 

Present  Law 
Imports  of  this  chemical  enter  under  HTS 

subheading  2933.90.36  with  a  column  1  gen- 
eral rate  of  duty  of  6.9  percent  ad  valorem. 

HoiLse  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  Amiloride  hydrochloride  through 

December  31.  1992. 

Senate  Amervlment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

Trimethyl  base  (section  395  of  House  bill; 
section  1350  of  Senate  amendment:  sec- 
tion 394  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical,  also  linown  as 
Fischer's  base,  enter  under  HTS  subheading 
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2933.90.39,  with  a  column  1  general  rate  of 
3.7  cents  per  Icilogram  plus  16.2  percent  ad 
valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2933.90.39  through  December  31,  1992. 

Senate  Amendment 

Identical  provision,  except  for  reference  to 
chemical  name. 

Conference  Agreement 
The  House  recedes. 

Ala  pro  (section  396  of  House  bill;  section 
1357  of  Senate  amendment:  section  395  of 
conference  agreement) 

Present  Law 
Imports  of  L-Alanyl-L-proline  enter  under 

HTS  subheading  2933.90.50  with  a  column  1 

general  rate  of  duty  of  7.9  percent  ad  valo- 
rem. 

House  Bill 
Suspends  the  column   1  general  rate  of 

duty   for  Ala  pro   through   December   31, 

1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

Thiothiamine  hydrochloride  (section  397  of 
House  bill:  section  1309  of  Senate  amend- 
ment; section  396  of  conference  agree- 
ment) 

Present  Law 

Imports  of  Thiothiamine  hydrochloride 
enter  under  HTS  subheading  2934.10.50 
with  a  column  1  general  rate  of  duty  of  7.9 
percent  ad  valorem  or  subheading 
2934.10.10  with  a  column  1  general  rate  of 
duty  of  13.5  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2934.10.50  through  December 
31,  1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

Ethyl  2-(  2-aminothiazol-4-yl  )-2-hydroxyi- 
minoacetate  (section  398  of  House  bill: 
section  1381  of  Senate  amendment:  sec- 
tion 397  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2934.10.50  with  a  column  1  general 
rate  of  duty  of  7.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1   general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 
The  House  recedes. 

Ethyl  2-(  2-aminothiazol-4-yl  )-2-methoxya- 
minoacetale  (section  399  of  House  bill: 
section  1382  of  Senate  amendment:  sec- 
tion 398  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
heading  2934.10.50  with  a  column  1  general 
rate  of  duty  of  7.9  percent  ad  valorem. 


House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  absence  of 
chemical  identification  number. 

Conference  Agreement 

The  House  recedes. 

7-Nitronaphth[1.2]-oxadiazole-5-sulfonic 
acid  (section  400  of  House  bill;  section  1339 
of  Senate  amendment;  section  399  of  confer- 
ence agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2934.90.06  with  a  column  1  gen- 
eral rate  of  duty  of  7.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Ceftazidime  tertiary  butyl  ester  (section  401 
of  House  bill;  section  1322  of  Senate 
amendment;  section  400  of  conference 
agreement) 

Present  Law 

Imports  of  Ceftazidime  tertiary  butyl 
ester  enter  under  HTS  subheading 
2934.90.25  with  a  column  1  general  rate  of 
duty  of  6.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2934.90.25  through  December 
31.  1992.  Retroactive  to  January  1.  1988. 

Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  June  30.  1992.  No  retroactive  provi- 
sion. 
Conference  Agreement 

The  House  recedes  with  an  amendment  to 
change   expiration   date   to   December   31. 
1992. 
Chemical     intermediate     (section     402     of 

House    bill:    section    401    of    conference 

agreement) 
Present  Law 

Imports  of  this  chemical  intermediate 
enter  under  HTS  subheading  2934.90.40. 
with  a  column  1  general  rate  of  13.5  percent 
ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2934.90.40  through  December  31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
Sulfachloropyridazine  (section  403  of  House 

bill:  section  1308  of  Senate  amendment; 

section  402  of  conference  agreement) 

Present  Law 

Imports    of    sulfachloropyridazine    enter 
under  HTS  subheading  2935.00.39.  with  a 
column  1  general  rate  of  10.8  percent  ad  va- 
lorem. 
Hov^e  Bill 

Suspends  the  column  1  general  rate  for 
item  2935.00.39  through  December  31.  1992. 
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Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  December  31,  1990. 

Conference  Agreement 
The  Senate  recedes. 

Mixed  ortho/para-toluenesulfonamides  (sec- 
tion 404  of  House  bill:  section  1325  of 
Senate  amendment;  section  403  of  confer- 
ence agreement) 

Present  Law 

Imports  of  mixed  ortho/para-toluenesul- 
fonamides enter  under  HTS  subheading 
2935.00.47  with  a  column  1  general  rate  of 
duty  of  13.5  percent  ad  valorem. 

House  BUI 

Suspends  the  column  1  general  rate  of 
duty  for  mixed  ortho/para-toluenesulfona- 
mides through  December  31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  additional 
retroactive  duty-free  treatment  to  January 
1.  1989. 

Conference  Agreement 
The  Senate  recedes. 

Herbicide  intermediate  (section  405  of 
House  bill:  section  404  of  conference 
agreement) 

Present  Law 

Imports    of    this    herbicide    intermediate 
enter    under    HTS    subheading    2935.00.47 
with  a  column  1  general  rate  of  duty  of  13.5 
percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  herbicide  intermediate 
through  December  31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

N-(4-(((2-Amino-5-formyl- 1,4,5.6,7.8-  hexahy- 
dro-4-oxo-6-pteridiny  1  )methyl ) 
amino)benzoyl)-Lrglutamic  acid  (section 
406  of  House  bill:  section  1364  of  Senate 
amendment;  section  405  of  conference 
agreement ) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2936.29.20  with  a  column  1  gen- 
eral rate  of  duty  of  6.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  item  2936.29.20  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  House  recedes. 

Theobromine  (section  407  of  House  bill;  sec- 
tion 1313  of  Senate  amendment:  section 
406  of  conference  agreement) 

Present  Law 

Imports  of  Theobromine  enter  under  HTS 
subheadings  2939.90.50  or  2939.90.10  with  a 
column  1  general  rate  of  duty  of  3.7  percent 
ad  valorem,  or  1.8  percent  ad  valorem,  re- 
spectively. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  on  Theobromine  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision. 


Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
( 6R-(  6a,7B(  Z ) )  )-7-(  ( ( 2- Amino-4- 
thiazolyl)((carboxymethoxy) 
imino)aetyl)amino)-3-ethenyl-8-oxo-5-thia- 
l-azabicyclo(  4.2.0)      oct-2-ene-2-carboxylic 
acid  (Cefixime)  (section  408  of  House  bill; 
section   1363  of  Senate  amendment:  sec- 
lion  407  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  treated  as  an  an- 
tibiotic for  tariff  purposes  enter  under  HTS 
subheading  2941.90.50  with  a  column  1  gen- 
eral rate  of  3.7  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty   for   Cefixime   through   December   31, 
1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  the  House  and 
Senate  provisions  with  technical  amend- 
ments. 

Teicoplanin  (section  409  of  House  bill;  sec- 
tion 1377  of  Senate  amendment;  section 
408  of  conference  agreement) 
Present  Law 

Imports  of  Teicoplanin  enter  under  HTS 
subheading  3003.20.00  (bulk  form),  and 
3004.20.00  (dosage  form),  both  with  column 
1  general  rates  of  duty  of  3.7  percent  ad  va- 
lorem. 
House  Bill 

Suspends  the  column   1   general   rate  of 
duty  for  dosage  form  through  December  31, 
1992. 
Senate  Amendment 

Suspends  the  column   1   general  rate  of 
duty    for    both    dosage    and    bulk    forms 
through  December  31,  1992. 
Conference  Agreement 
The  House  recedes. 

Carfentanil  citrate  (section  410  of  House 
bill;  section  409  of  conference  agreement) 
Present  Law 

Imports  of  Carfentanil  citrate  enter  under 
HTS  subheading  3004.90.60  with  a  column  1 
general  rate  of  duty  of  6.3  percent  ad  valo- 
rem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  Carfentanil  citrate  through  Decem- 
ber 31,  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 
The  Senate  recedes. 
Calcium    acetylsalicylate    (section    411    of 
House  bill;  section  1301  of  Senate  amend- 
ment:  section   410   of   conference   agree- 
ment) 
Present  Laic 

Imports  of  calcium  carbaspirin  enter 
under  HTS  subheading  2918.22.50  (bulk 
form)  with  a  column  1  general  rate  of  duty 
of  6.8  percent  ad  valorem,  and  under 
3004.90.60  (dosage  form)  with  a  column  1 
general  rate  of  6.3  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1  general  rate  for 
dosage  form  throughDecember  31.  1992. 
Senate  Amendment 

Suspends  the  column  1  general  rate  for 
bulk  form  through  December  31,  1992. 


Conference  Agreement 
The  House  recedes  with  an  amendment  to 

combine  both  provisions. 

Sucralfate  (section  1311  of  Senate  amend- 
ment; section  411 A  of  conference  agree- 
ment) 

Present  Law 
Imports  of  sucralfate  enter  under  HTS 

subheading  2940.00.00  with  a  column  1  gen- 
eral rate  of  duty  of  5.8  percent  ad  valorem. 

House  Bill 
No  provision. 

Senate  Amendment 
Suspends  the  column   1   general  rate  of 

duty  for  sucralfate  through  December  31, 

1992. 

Conference  Agreement 
The  House  recedes. 

I-[l-((4-Chloro-2-(trifluoromethyl)phenyl) 
imino)-2-propoxyethyl]-l-H-imidazole 
(section  1327  of  Senate  amendment;  sec- 
tion 411B  of  conference  agreement) 

Present  Law 
Imports  of  this  chemical  enter  under  HTS 

subheading  2933.29.30  with  a  column  1  gen- 
eral rate  of  duty  of  13.5  percent  ad  valorem. 

House  Bill 
No  provision. 

Senate  Amendment 
Suspends  the  column   1   general  rate  of 

duty  for  this  chemical  through  December 

31,  1992. 

Conference  Agreement 
The  House  recedes. 

Copper  acetate  monohydrate  (section  1418 

of   Senate   amendment:   section   41 IC   of 

conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2915.29.00  with  a  column  1  gen- 
eral rate  of  duty  of  2.8  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column   1   general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

0,0-Dimethyl-S-((4-oxo-l,2,3-benzotriazin-3- 
(4H  )-yl  )methyl]phosphorodithioate     (sec- 
tion  1355  of  Senate  amendment;  section 
41  ID  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2933.90.18  with  a  column  1  gen- 
eral rate  of  duty  of  12.5  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column   1   general  rate  of 
duty  for  this  chemical  through  December 
31,  1992. 
Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

p-Tolualdehyde    (section     1414    of    Senate 
amendment;    section    412    of    conference 
agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2912.29.50  with  a  column  1  gen- 
eral rate  of  duty  of  11.4  percent  ad  valorem. 
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House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column   1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
Certain  acid  black   powder  and  presscake 

(section  413  of  House  bill:  section  1434  of 

Senate  amendment:  section  413  of  confer- 
ence agreement) 
Present  Law 

Imports  of  these  compounds  enter  under 
HTS  subheading  3204.12.40  with  a  column  1 
general  rate  of  15  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty   for  certain   acid   black   powder   and 
presscake  through  E>ecember  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
Pigment  red  178  (section  414  of  House  bill: 

section  1433  of  Senate  amendment;  sec- 
tion 414  of  conference  agreement) 
Present  Law 

Imports  of  Pigment  red  178  enter  under 
HTS  subheading  3204.17.10,  with  column  1 
and  2  rates  of  duty  of  8.3  and  46.8  percent 
ad  valorem,  respectively. 
House  Bill 

Suspends  the  column  1  duty  for  Pigment 
red    178    coatings    through    December    31, 
1990. 
Senate  Amendment 

Suspends  the  column  2  duty  for  Pigment 
red    178    coatings    through    December    31, 
1992. 
Conference  Agreement 

The    House    recedes    with    a    technical 
amendment  to  suspend  column  1  duty. 
Pigment  red  149  dry  and  presscake  (section 

415  of  House  bill;  section  1435  of  Senate 

amendment:    section    415    of    conference 

agreement) 
Present  Law 

Imports  of  these  pigments  enter  under 
HTS  subheading  3204.17.50,  with  a  column  1 
general  rate  of  20  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  for 
these  pigments  through  December  31,  1990. 
Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  E)ecember  31,  1992. 
Conference  Agreement 

The  House  recedes. 
Solvent  yellow  43  (section  416  of  House  bill: 

section  416  of  conference  agreement) 
Present  Law 

Imports    Of    fluorescent    yellow    R    dyes 
enter    under    HTS   subheading    3204.19.15, 
with  a  column  1  general  rate  of  15  percent 
ad  valorem. 
Hotise  Bill 

Suspends  the  column  1  general  rate  for 
item  3204.19.15  through  December  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
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Solvent  yellow  44  (section  417  of  House  bill; 

section  417  of  conference  agreement) 
Present  Law 

Imports  of  these  dyes  enter  under  HTS 
subheading  3204.19.19,  with  a  column  1  gen- 
eral rate  of  20  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  for 
solvent   yellow   44   through   December   31, 
1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
Modeling  pastes  (section  418  of  House  bill; 

section  1405  of  Senate  amendment;  sec- 
tion 418  of  conference  agreement) 
Present  Law 

Imports  of  these  modeling  pastes  enter 
under   HTS   subheading   3407.00.20   with   a 
column  1  general  rate  of  10  percent  ad  valo- 
rem. 
House  Bill 

Suspends  the  column  1  general  rate  for 
modeling  pastes  through  December  31, 1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The    Senate    recedes    with    a    technical 
amendment. 
Metal    oxide     varistors     (section     1717    of 

Senate  amendment:  section  419  of  confer- 
ence agreement) 
Present  Law 

Imports  of  metal  oxide  varistors  enter 
under  HTS  subheadings  8533.40.00, 
8541.10.00,  and  8541.50.00  with  a  column  1 
general  rate  of  duty  ranging  from  free  to  6 
percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column   1   general  rate  of 
duty  on  this  item  through  December  31, 
1992.  Retroactive  to  January  1,  1989. 
Conference  Agreement 

The  House  recedes  with  technical  amend- 
ments. 
Chemical  light  activator  blends  (section  420 

of    House    bill:    section    1368    of   Senate 

amendment:    section    420    of    conference 

agreement) 
Present  Law 

Imports  of  the  chemical   mixture  enter 
under   HTS  subheading   3823.90.29  with   a 
column  1  general  rate  of  duty  of  3.7  cents 
per  kilogram  plus  13.6  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty    for    chemical    light    activator    blend 
through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
Polymin  P  and  polymin  P  hydrochloride, 

and  polymin  SNA  60  (section  421  of  House 

bill:    sections    1374    and    1375    of   Senate 

amendment:    section    421    of    conference 

agreement) 
Present  Law 

Imports  of  these  chemicals  enter  under 
HTS  subheadings  3911.90.50  and  3911.90.30 
with  column  1  general  rates  of  2.2  cents  per 


kilogram  plus  7.7  percent  ad  valorem  and  5.8 
percent  ad  valorem,  respectively. 

House  Bill 

Suspends  the  column  1  general  rates  for 
polymin  P  and  polymin  P  hydrochloride, 
and  polymin  SNA  60  through  Decemt>er  31. 
1992. 

Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number  and  absence  of  chemi- 
cal identification  number. 

Conference  Agreement 
The  House  recedes. 

Hydrocarbon  novolac  cyanate  ester  (section 
423  of  House  bill;  section  1387  of  Senate 
amendment:  section  422  of  conference 
agreement) 

Present  Law 

Imports  of  this  item  enter  under  HTS 
heading  3911.90.30  with  a  column  1  general 
rate  of  duty  of  5.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  item  through  December  31, 
1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Theatrical,  ballet,  and  operatic  scenery, 
properties,  and  sets  (section  451  of  House 
bill:  section  1430  of  Senate  amendment; 
section  423  of  conference  agreement) 

Present  Law 

Imports  of  operatic  scenery  and  properties 
enter  under  various  HTS  subheadings  with 
varying  column  1  general  rates  of  duty;  a 
few  are  entered  under  HTS  heading 
9813.00.65  duty-free  under  bond. 

House  Bill 

Suspends  the  column  1  general  rates  of 
duty  for  operatic  scenery  and  properties,  in- 
cluding operatic  sets  imported  by  certain 
nonprofit,  cultural  organizations  through 
December  31, 1992. 

Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  incorporates  theatrical  and 
ballet  proi>erties  into  scope  of  duty  suspen- 
sion. Retroactive  to  January  31,  1990. 

Conference  Agreement 
The  House  recedes. 

Wicker  products  (section  425  of  House  bill; 
section  1362  of  Senate  amendment;  sec- 
tion 424  of  conference  agreement) 

Present  Law 

ImpKjrts  of  certain  wicker  products  enter 
under  HTS  subheadings  4602.10.11. 
4602.10.13.  4602.10.19.  4602.10.40.  or 
4602.10.50  with  column  1  general  rates  of 
duty  ranging  from  3  percent  ad  valorem  to 
10  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  these  wicker  products  through  De- 
cember 31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 


20528 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1990 


Certain  plastic  web  sheeting  (section  426  of 
House  bill:  section  1323  of  Senate  amend- 
ment;  section   425   of   conference   agree- 
ment) 
Present  Law 

Imports  of  nonwoven  fiber  sheet  of  poly- 
ester fibers  enter  under  HTS  subheading 
5603.00.90  with  a  column  1  general  rate  of 
12.5  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty     on     certain     plastic     web     sheeting 
through  December  31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  technical 
drafting  differences. 
Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

Protective  sports   apparel   (section   427   of 
House  bill:  section  1408  of  Senate  amend- 
ment:  section    426    of    conference    agree- 
ment) 
Present  Law 

Imports  of  protective  sports  articles  of 
textile  materials  enter  under  HTS  subhead- 
ings 6201.93  and  6203.43  with  column  1  gen- 
eral rates  of  duty  ranging  from  7.6  percent 
to  62.9  cents  per  kilogram  plus  21  percent  ad 
valorem. 
House  Bill 

Reduces  through  E>ecember  31.  1992.  the 
column  1  general  rates  of  duty  for  protec- 
tive sports  articles  of  textile  materials  to 
apply  the  same  rates  of  duty  that  applied  to 
such  goods  before  January  1.  1989.  Retroac- 
tive to  January  1.  1989. 
Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  for  specific  reference  to  ice  and 
field  hockey  pants  and  additional  HTS  sub- 
headings. No  retroactive  provision. 
Conference  Agreement 

The  House  recedes  with  an  amendment  to 
add  retroactive  provision  and  make  techni- 
cal changes.  It  is  the  understanding  of  the 
conferees  that  this  provision  applies  to  cer- 
tain protective  ski  apparel. 
Isoindolenine  red  pigment  (section  1436  of 
Senate  amendment;  section  427  of  confer- 
ence agreement ) 
Present  Law 

Imports  of  this  pigment  enter  under  HTS 
subheading  3204.17.30  with  a  column  1  gen- 
eral rate  of  duty  of  15  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  on  this  pigment  through  December  31. 
1992. 

Conference  Agreement 
The  House  recedes. 
Gripping    narrow    fabrics    (section    429    of 
House  bill:  section  1369  of  Senate  amend- 
ment;  section   428   of   conference   agree- 
ment) 
Present  Law 

Imports  of  fastener  fabric  tapes  of  man- 
made   fibers  enter  under  HTS  subheading 
5806.10.20  with  a  column  1  general  rate  of 
duty  of  9.5  percent  ad  valorem. 
House  Bill 

Reduces  the  column  1  general  rate  of  duty 
for  gripping  narrow  fabrics  to  7  percent  ad 
valorem  through  December  31.  1992.  Retro- 
active to  January  1.  1989. 


Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

In-line  roller  skate  boots  (section  430  of 
House  bill;  section  1412  of  Senate  amend- 
ment: section  429  of  conference  agree- 
ment) 

Present  Law 

Imports  of  boots  actually  used  in  the  man- 
ufacture of  in-line  roller  skates  enter  under 

HTS  subheading  6402.19.10  with  a  column  1 

general  rate  of  duty  of  6  percent  ad  valo- 
rem. 

House  Bill 
Suspends  the  column   1   general  rate  of 

duty  for  item  6402.19.10  through  December 

31.  1992. 

Senate  Amendment 
Identical  provision,  except  for  additional 

retroactive  duty-free  treatment  to  April  30. 

1986. 

Conference  Agreement 
The  Senate  recedes. 

Self-folding  collapsible  umbrellas  (section 
431  of  House  bill:  section  1410  of  Senate 
amendment;  section  430  of  conference 
agreement) 

Present  Law 

Imports  of  self-folding  collapsible  umbrel- 
las enter  under  HTS  subheading  6601.91.00. 

with  a  column  1  general  rate  of  8.2  percent 

ad  valorem. 

House  Bill 
Suspends  the  column  1  general  rate  for 

item  6601.91.00  through  December  31.  1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

Glass  bulbs  (section  432  of  House  bill;  sec- 
tion 1303  of  Senate  amendment;  section 

431  of  conference  agreement) 
Present  Law 

Imports  of  glass  bulbs  enter  under  HTS 
subheading  7011.20.00  with  a  column  1  gen- 
eral rate  of  duty  of  6.6  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  certain  glass  bulbs  through  Decem- 
ber 31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree   to   the   House  and 
Senate  provisions  with  a  technical  amend- 
ment. 
Drinking  glasses  with  special  effects  in  the 

glass  (section  433  of  House  bill:  section  432 

of  conference  agreement) 
Present  Law 

Imports  of  certain  glasses  with  special  ef- 
fects in  the  glass  enter  under  HTS  subhead- 
ings 7013.29.10  or  7013.29.20  with  column  1 
general  rates  ranging  from  6  to  38  percent 
ad  valorem. 
House  Bill 

Reduces   the   rates   for   certain   drinking 
glasses  to  those  prevailing  under  the  former 
TSUS  through  December  31.  1992.  Retroac- 
tive to  January  1.  1989. 
Senate  Amendment 

No  provision. 


Conference  Agreement 

The  Senate  recedes. 

Certain  glass  fibers  (section  434  of  House 
bill:  section  1421  of  Senate  amendment; 
section  433  of  conference  agreement) 

Present  Law 

Imports  of  colored  glass  yams  enter  under 
HTS  headings  7019.10.10.  7019.10.20.  and 
7019.10.60  with  column  1  general  rates  of 
duty  ranging  from  6.0  to  9.6  percent  ad  valo- 
rem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  certain  fiberglass  yams  through 
December  31.  1992. 

Senate  Amendment 

Identical  provision,  except  for  differences 
in  article  description  language. 

Conference  Agreement 
The  House  recedes. 

Articles  of  semiprecious  stones  (section  435 
of  House  bill;  section  434  of  conference 
agreement) 

Present  Law 

Imports  of  certain  semiprecious  stones 
enter  under  HTS  subheading  7116.20.20 
with  a  column  1  general  rate  of  21  percent 
ad  valorem. 

House  Bill 

Temporarily  reduces  the  rates  for  graded, 
semiprecious  stones  strung  temporarily  for 
convenience  of  transport  to  those  prevailing 
under  the  former  TSUS  (column  1  general 
rate  of  2.1  percent  ad  valorem.)  Retroactive 
to  January  1.  1989. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Luggage  frames  of  aluminum  (section  436  of 
House  bill:  section  435  of  conference 
agreement) 

Present  Law 

Imports  of  aluminum  luggage  frames 
enter  under  HTS  subheading  7616.90.00 
with  a  column  1  general  rate  of  duty  of  5.7 
percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  certain  luggage  frames  of  alumi- 
num through  December  31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Molten-salt-cooled  acrylic  acid  reactors  (sec- 
tion 437  of  House  bill;  section  1305  of 
Senate  amendment:  section  436  of  confer- 
ence agreement) 

Present  Law 

Imports  of  these  products  enter  under 
HTS  subheadings  8419.89.50.  8419.90.30.  or 
8419.90.90.  with  column  1  general  rates  of 
4.2  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rates  for 
these  products  entered  on  or  before  Decem- 
ber 31.  1992.  Retroactive  to  July  1.  1989. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
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Certain    paper    products    (section    1432    of 
Senate  amendment;  section  437  of  confer- 
ence agreement) 
Present  Law 

Imports  of  certain  toilet  paper,  and  hand- 
kerchiefs and  facial  tissues  or  towels  enter 
under  HTS  subheadings  4818.10.00  and 
4818.20.00.  respectively,  with  column  1  gen- 
eral rates  of  duty  of  5.3  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Reduces  the  column   1   general  rates  of 
duty  on  these  products  to  3.5  percent  ad  va- 
lorem through  December  31,  1992. 
Conference  Agreement 
The  House  recedes. 
Impact  line  printers  (section  439  of  House 
bill:  section  1330  of  Senate  amendment: 
section  438  of  conference  agreement) 
Present  Law 

Imports  of  all  impact  line  printers,  regard- 
less of  drive  mechanism,  enter  under  HTS 
subheading  8471.92.65,  with  a  column  2  rate 
of  35  percent  ad  valorem. 
House  Bill 

Reduces  the  column  2  rate  of  duty  for 
item  8471.92.65  to  3.75  percent  ad  valorem 
through  December  31,  1992.  Retroactive  to 
October  1,  1988. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Machines  used  in  the  manufacture  of  bicy- 
cle parts:  certain  bicycle  parts  (section  440 
of  House  bill:  section  1356  of  Senate 
amendment:  section  439  of  conference 
agreement) 
Present  Law 

Imports  of  these  items  enter  under  HTS 
heading  8479  and  8714  with  column  1  gener- 
al rates  of  duty  from  3.7  percent  ad  valorem 
to  10  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  certain  bicycle  parts  and  machines 
through  December  31,  1992. 
Senate  Amendment 

Identical  provision,  except  for  exclusion  of 
handlebar  stem  hardware. 
Conference  Agreement 

The  Senate  recedes. 
Motor  vehicle  parts  (section  441  of  House 
bill;  section  440  of  conference  agreement) 
Present  Law 

Imports  of  certain  motor  vehicle  parts 
enter  under  HTS  subheading  7014.00.20  and 
certain  provisions  of  heading  8483  with 
varying  rates  of  duty;  they  are  not  currently 
eligible  for  benefiU  of  the  Automotive  Prod- 
ucts Trade  Act- 
House  Bill 

Restores  duty-free  treatment  for  certain 
motor  vehicle  parts  retroactive  to  January 
1,  1989,  through  the  date  on  which  the 
President  proclaims  modifications  to  the 
Harmonized  Tariff  Schedule.  Additional 
provisions  provide  for  reliquidation  of  en- 
tries already  made  during  that  period. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes  with  an  amendment 
to  limit  scope  to  imports  from  Canada. 


Parts  of  generators  for  use  on  aircraft  (sec- 
tion  442   of   House   bill;   section    1419   of 
Senate  amendment;  section  441  of  confer- 
ence agreement) 
Present  Law 

Imports  of  parts  of  generators  for  aircraft 
enter  under  HTS  subheading  8503.00.60 
with  a  column  1  general  rate  of  duty  of  3 
percent  ad  valorem;  certain  parts  enter  free 
of  duty  under  the  Civil  Aircraft  Agreement. 

House  Bill 

Suspends  the  column  1  general  rates  of 
duty  for  parts  of  generators  for  use  on  air- 
craft through  December  31,  1992.  Retroac- 
tive to  January  1,  1989. 
Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number(s). 
Conference  Agreement 

The  Senate  recedes. 
Magnetic  video  tape  recordings  (section  443 

of    House    bill:    section    1324    of    Senate 

amendment;    section    442    of    conference 

agreement ) 
Present  Law 

Imports  of  pre-recorded  magnetic  video- 
tapes enter  under  HTS  subheading 
8524.23.10,  with  a  column  1  general  rate  of 
$0.0066  per  linear  meter  (yielding  $1.60  per 
•standard"  cassette).  Duties  on  these  items 
had  been  suspended  entirely  under  terms  of 
the  Nairobi  Protocol  between  1983  and  1987. 
House  Bill 

Suspends  duty  on  magnetic  videotape  re- 
cordings of  a  width  exceeding  6.5  millime- 
ters, but  not  exceeding  16  millimeters,  in 
cassettes  of  U.S.  origin,  valued  at  not  over 
$7.00  per  cassette:  provided  for  in  item 
8524.23.10,  through  December  31,  1992.  Ret- 
roactive to  January  1,  1988. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 
The  conferees  agree  to  both  the  House  and 

Senate  provisions. 
Certain  infant  nursery  monitors  and  inter- 
coms (section  444  of  House  bill;  section 

1420  of  Senate  amendment:  section  443  of 

conference  agreement) 
Present  Law 

Imports  of  infant  nursery  monitors  and 
intercoms  enter  under  HTS  subheadings 
8504.40.00,  8525.10.60,  8525.20.20,  8527.39.00, 
or  8527.90.80  with  column  1  general  rates  of 
duty  ranging  from  2  percent  to  6  percent  ad 
valorem. 
House  Bill 

Suspends  the  column  1  general  rates  of 
duty  for  infant  nursery  monitors  and  inter- 
coms through  December  31,  1992. 
Senate  Amendment 

Identical  provision,  except  for  reference  to 
HTS  heading  number(s). 
Conference  Agreement 

The    House    recedes    with    a    technical 
amendment. 
Insulated  winding  wire  cable  (section  1428 

of  Senate  amendment:  section  444  of  con- 
ference agreement) 
Present  Law 

Imports  of  self-contained  fluid  filled 
(SCFP)  submarine  cable  enter  under  HTS 
subheading  8544.60.40  with  a  column  1  gen- 
eral rate  of  duly  of  5.3  percent  ad  valorem. 
House  Bill 

No  provision. 


Senate  Amendment 

Suspends  the  column   1  general  rate  of 
duty  on  SCPF  submarine  cable  through  De- 
cember 31,  1991. 
Conference  Agreement 

The  House  recedes. 

Certain  piston  engines  (section  446  of  House 
bill:  section  1426  of  Senate  amendment; 
section  445  of  conference  agreement) 

Present  Law 

Imports  of  two-stroke  cycle  engines  for 
use  in  vehicles  (excepting  personal  water- 
craft  engines)  enter  under  HTS  headings 
8407,  8703,  and  8704  with  column  1  general 
rates  of  duty  of  2.5-8.5  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rates  on 
two  and  four-cycle  engines  through  Decem- 
ber 31,  1992.  No  specific  provision  for  per- 
sonal water  craft  engines.  Retroactive  to 
January  1,  1989. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 
The  conferees  agree  to  both  the  House  and 

Senate  provisions. 
Timing  apparatus  with  optoelectronic  dis- 
play only  (section  447  of  House  bill;  sec- 
tion 1359  of  Senate  amendment;  section 
446  of  conference  agreement) 

Present  Law 

Imports  of  time-of-day  recording  appara- 
tus enter  under  HTS  subheading  9106.90.80 
with  a  column  1  general  rate  of  duty  of  45 
cents  plus  7.0  percent  ad  valorem  plus  2.5 
cents  per  jewel. 

House  Bill 

Temporarily  restores  the  column  1  gener- 
al rate  of  duty  to  3.9  percent  ad  valorem  on 
timers  and  clock  timers  as  previously  provid- 
ed under  the  Tariff  Schedules  of  the  United 
States  (TSUS)  through  December  31.  1992. 
Retroactive  to  January  1,  1989. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Certain  furniture  and  seats  (section  448  of 
House  bill:  section  1361  of  Senate  amend- 
ment;  section   447   of   conference   agree- 
ment) 
Present  Law 

Imports  of  furniture  seats  and  parts 
thereof  made  of  certain  vegetable  materials 
enter  under  HTS  subheadings  9401.50.00. 
9401.90.25,  9403.80.30  and  9403.90.25,  with  a 
column  1  general  rate  of  7.5  percent  ad  valo- 
rem. 
House  Bill 

Suspends  the  column  1  general  rates  for 
furniture,  seats  and  parts  produced  from 
unspun  fibrous  vegetable  material  through 
December  31,  1992. 
Senate  Amendment 

Identical   provision,   except   for  punctua- 
tion differences. 
Conference  Agreement 
The  House  recedes. 
Christmas  ornaments  (section  449  of  House 
bill;  section  1328  of  Senate  amendment; 
section  448  of  conference  agreement) 

Present  Law 

Imports  of  certain  Christmas  ornaments 
enter    under    HTS    subheading    9505.10.25 
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with  a  column  1  general  rate  of  duty  of  5 
percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  certain  Christmas  ornaments 
through  December  31.  1992. 

Senate  AmendTnent 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

3-Dimensional  cameras  (section  450  of 
House  bill:  section  1422  of  Senate  amend- 
ment: section  449  of  conference  agree- 
ment) 

Present  Late 

Imports  of  cameras  capable  of  producing  a 
3-Dimensional  effect  enter  under  HTS  sub- 
heading 9006.53.00.  with  a  column  1  general 
rate  of  3  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  these  cameras  under  subheading 
9006.53.00  through  December  31.  1992.  with 
a  further  clarification  of  the  item  descrip- 
tion. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Frozen  carrote  (section  1329  of  Senate 
amendment:  section  450A  of  conference 
agreement) 

Present  Law 

Imports  of  frozen  carrots  enter  under 
HTS  subheading  0710.80.70  with  a  column  1 
general  rate  of  duty  of  25  percent  ad  valo- 
rem. 

House  BiU 

No  provision. 
Senate  Amendment 

Reduces  the  column  1  general  rate  of  duty 
for  frozen  carrots  to  2.2  cents  per  kilogram 
through  December  31.  1992.  Retroactive  to 
January  1.  1989. 

Conference  Agreement 
The  House  recedes. 

Certain  veneer  (section  1413  of  Senate 
amendment:  section  450B  of  conference 
agreement) 

Present  Law 

Imports  of  wood  veneer  enter  under  HTS 
subheading  4421.90.90  with  a  column  1  gen- 
eral rate  of  duty  of  5.1  percent  ad  valorem. 

House  BiU 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  certain  manmade  or  recomposed 
wood  veneer  through  December  31.  1992. 

Conference  Agreement 

The  House  recedes. 

Personal  effects  and  equipment  of  partici- 
pants and  officials  involved  in  the  1990 
Goodwill  Games  (section  1417  of  Senate 
amendment:  section  4S0C  of  conference 
agreement) 
Present  Law 
No  provision. 

House  Bill 
No  provision. 


Senate  Amendment 

Suspends  all   duties  on  personal  effects 
and  equipment  of  alien  participants  and  of- 
ficials through  September  30.  1990. 
Conference  Agreement 

The  House  recedes. 
Personal  effects  and  equipment  for  World 

University  Games  (section  1423  of  Senate 

amendment:  section  450D  of  conference 

agreement) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  all   duties  on  personal  effects 
and  equipment  of  alien  participants  and  of- 
ficials of  the  1993  World  University  Games 
through  September  30.  1993. 
Conference  Agreement 

The  House  recedes. 
Karate   pants   and   belts   (section    1424   of 

Senate  amendment:  section  450E  of  con- 
ference agreement) 
Present  Law 

Imports  of  karate  pants  and  belts  enter 
under  HTS  headings  6203.  6204.  and  6217. 
with  column  1  general  rates  of  duty  ranging 
from  15.5  to  30.4  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Reduces  the  column  1  general  rate  of  duty 
on  karate  pants  and  belts  to  8  percent  ad  va- 
lorem through  December  31.  1992. 
Conference  Agreement 

The  House  recedes. 
Metallurgical    fluorspar    (section    1425    of 

Senate  amendment:  section  450F  of  con- 
ference agreement) 
Present  Law 

Imports  of  metallurgical  fluorspar  enter 
under   HTS  subheading   2529.21.00   with   a 
column  1  general  rate  of  duty  of  13.5  per- 
cent ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column   1   general  rate  of 
duty  on  metallurgical  fluorspar  through  De- 
cember 31.  1992. 
Conference  Agreement 

The  House  recedes. 

Hexyl  chloride  (section  314  of  House  bill) 
Present  Law 

Imports  of   Hexyl   chloride  enter  under 
HTS  subheading  2903.19.50  with  a  column  1 
general  rate  of  duty  of  18  percent  ad  valo- 
rem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  Hexyl  chloride  through  December 
31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
tertiary-Butyl  chloride  (section  315  of 
House  bill) 
Present  Law 

Imports  of  tertiary-Butyl  chloride  enter 
under  HTS  subheading  2903.19.50  with  a 
column  1  general  rate  of  duty  of  18  percent 
ad  valorem. 


House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  this  product  through  December  31. 
1992. 

Senate  AmendTnent 

No  provision. 
Conference  Agreement 

The  House  recedes. 

Hexachlorobutadiene  (section  316  of  House 
bill) 

Present  Law 

Imports  of  Hexachlorobutadiene  enter 
under  HTS  subheading  2903.29.00  with  a 
column  1  general  rate  of  duty  18  percent  ad 
valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  Hexachlorobutadiene  through  De- 
cember 31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

p-Toluic  acid  (section  32S  of  House  bill) 
Present  Law 

Imports  of  p-Toluic  acid  enter  under  HTS 
subheading  2916.39.50  with  a  column  1  gen- 
eral rate  of  duty  of  3.7  cents  per  kilogram 
plus  17.9  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  p-Toluic  acid  through  December 
31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

DEMAP  (section  356  of  House  bill) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.29.15.  with  a  column  1  gen- 
eral rate  of  6.8  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1 
DEMAP.   item  2922.29.15. 
ber  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

Levodopa  (section  360  of  House  bill) 
Present  Law 

Imports  of  this  product  enter  under  HTS 
subheading  2922.50.25.  with  a  column  1  gen- 
eral rate  of  8.7  percent  ad  valorem. 

House  Bill 

Suspends  the  column  1  general  rate  for 
item  2922.50.25  through  December  31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
N-([(4-chlorophenyl)-amino)carbonyl]-     2,6- 

difluorobenzamide  (section  367  of  House 

bill) 
Present  Law 

Imports  of  these  chemicals  enter  under 
HTS  subheadings  2924.29.19  and  3808.10.20 
with  column  1  general  rates  of  duty  of  12.9 
percent  and  1.8  cents  per  kilogram  plus  9.7 
percent  ad  valorem,  respectively. 


general  rate  for 
through  Decem- 
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House  Bill 

Suspends  thd  column  1  general  rates  of 
duty  for  these  chemicals  through  December 
31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
12,2,6,6-Tetramcthyl-4-piperidinon  and 

amino    hydroxy-    and    imido    derivatives 

(section  389  of  House  bill) 
Present  Law 

Imports  of  these  chemicals  enter  under 
HTS  subheading  2933.39.47  with  a  column  1 
general  rate  of  duty  of  13.5  percent  ad  valo- 
rem. 
House  Bill  \ 

Suspends  the  column   1   general  rate  of 
duty  for  item  2933.39.47  through  December 
31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

Resolin  Red  P3BS  (section  412  of  House 
bill) 
Present  Law 

Imports  of  Resolin  Red  F3BS  enter  under 
HTS  subheading  3204.11.20.  with  a  column  1 
general  rate  of  15  percent  ad  valorem. 
House  Bill 

Suspends  the  column  1  general  rate  for 
item  3204.11.20  through  December  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
Mono-  and  dibetizyl  toluenes  (section  419  of 

House  bill) 
Present  Law 

Imports  of  mono-  and  dibenzyl  toluenes 
enter  under  HTS  subheading  3823.90.29 
with  a  column  1  general  rate  of  duty  of  3.7 
cents  per  kilogrvn  plus  13.6  percent  ad  valo- 
rem. I 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  item  3823.90.29  through  December 
31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

Specialty  thermoset  resin  (section  422  of 
House  bill) 
Present  Law 

Imports  of  this  specialty  thermoset  resin 
enter    under    HTS    subheading    3911.90.30 
with  a  column  1  general  rate  of  duty  of  5.8 
percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  certain  specialty  thermoset  resin 
through  December  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
Chlorinated  synthetic  rubber  (section  424  of 

House  bill) 
Present  Law 

Imports  of  chlorinated  synthetic  rubber 
enter    under    HTS    subheading    3913.90.50 


with  a  column  1  general  rate  of  duty  of  2.2 
cents  per  kilogram  plus  7.7  percent  ad  valo- 
rem. 

House  Bill 

Suspends  the  column  1  general  rate  of 
duty  for  chlorinated  synthetic  rubber 
through  December  31.  1992. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  House  recedes. 

Garments  specially  designed  for  handi- 
capped persons  who  are  not  ambulatory 
(section  428  of  House  bill) 

Present  Law 

Imports  of  particular  garments  for  non- 
ambulatory handicapped  persons  enter 
under  HTS  headings  6203.  6304.  and  6205 
with  column  1  general  rates  of  duty  ranging 
from  4.7  ijercent  to  52.9  cents  per  kilogram 
plus  21  percent  ad  valorem  (trousers):  5.9 
percent  to  17  percent  ad  valorem  (dresses).  3 
percent  to  52.9  cents  per  kilogram  plus  21 
percent  ad  valorem  (shirts);  and  3.7  percent 
to  82.7  cents  per  kilogram  plus  21  percent  ad 
valorem  (blouses). 
House  Bill 

Suspends  the  column  1  general  rates  of 
duty  for  particular  garments  specially  de- 
signed for  handicapped  persons  who  are  not 
ambulatory  through  December  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 

Zinc  printing  type  (section  438  of  House 
bill) 
Present  Law 

Imports  of  zinc  printing  type  enter  under 
HTS  subheading  8442.50.90  with  a  column  1 
general  rate  of  duty  of  8  percent  ad  valo- 
rem. 
House  Bill 

Reduces  the  column  1  general  rate. of  duty 
for  zinc  printing  type  to  3.7  percent  ad  valo- 
rem through  December  31,  1992.  Retroac- 
tive to  January  1.  1989. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
Certain  machined  electronic  connector 

contact  parts  (section  445  of  House  bill) 
Present  Law 

Imports  of  machined  electronic  connector 
contact  parts  enter  under  HTS  subheading 
8538.90.00  with  a  column  1  general  rate  of 
duty  of  5.3  percent  ad  valorem. 
House  Bill 

Suspends  the  column   1   general  rate  of 
duty  for  certain  machined  electronic  con- 
nector contact  parts  through  December  31. 
1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  House  recedes. 
(l,3.3-Trimethyl-indoline-2-ylidene)- 

acetaldehyde     (section     1349    of    Senate 

amendment) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2933.90.39  with  a  column  1  gen- 
eral rate  of  duty  of  3.7  cents  per  kilogram 
plus  16.2  percent  ad  valorem. 


House  Bill 

No  provision. 

Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  for  this  chemical  through  December 
31.  1992. 

Conference  Agreement 

The  Senate  recedes. 

Ranitidine  hydrochloride  (section  1438  of 
Senate  amendment) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2932.19.50  with  a  column  1  gen- 
eral rate  of  duty  of  3.7  percent  ad  valorem. 

House  Bill 

No  provision. 
Senate  Amendment 

Suspends  the  column  1  general  rate  of 
duty  on  this  chemical  through  December  31. 
1992. 

Conference  Agreement 

The  Senate  recedes.  The  House  conferees 
were  unable  to  accept  this  provision  because 
of  strong  opposition  from  domestic  interests 
and  the  Administration.  In  light  of  the  fact 
that  a  number  of  competing  allegations 
have  been  made  with  respect  to  this  prod- 
uct, however,  the  House  conferees  agree  to 
hold  public  hearings  on  this  issue  this  year. 
The  conferees  further  agree  to  request  an 
ITC  study  of  the  domestic  competition  in 
the  ulcer  drug  market  to  determine  the  po- 
tential impact  of  this  provision.  The  House 
conferees  agree  not  to  object  to  the  inclu- 
sion of  this  provision  in  a  subsequent  tax 
bill  solely  on  the  grounds  that  this  is  a  trade 
matter  if  the  House's  hearings  demonstrate 
that  the  propHjsed  relief  does  not  adversely 
impact  domestic  competition. 


Part  2- 


■EXISTINC  TiaiPORARY  DUTY 

Suspensions 


Extension  of  certain  existing  suspensions  of 
duty  (section  461  of  House  bill;  sections 
1201.  1202,  1209.  I2I0  of  Senate  amend- 
ment) 

a.  Crude  feathers  and  down  (section 
461(a)(1)  of  House  bill;  section  461(a)(1)  of 
conference  agreement) 

Present  Law 

Imported  crude  feathers  and  down  are 
classifiable  under  HTS  subheading 
0505.10.00.  but  receive  temporary  duty-free 
treatment  under  subheadings  9902.05.10  and 
9902.05.11  (expires  December  31.  1990). 

House  Bill 

Continues  current  duty  suspension 
through  December  31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

b.  Fresh  cantaloupes  (section  461(a)(2)  of 
House  bill;  section  1201(1)  of  Senate 
amendment;  section  461(a)(2)  of  confer- 
ence agreement) 

Present  Law 

Imports  of  fresh  cantaloupes  enter  under 
HTS  subheading  0807.10.20  with  a  column  1 
general  rate  of  35  percent  ad  valorem;  duty 
currently  suspended  under  heading 
9902.08.07  until  December  31.  1990. 

House  Bill 

Continues  current  part-year  duty  suspen- 
sion for  fresh  cantaloupes  imported 
through  December  31.  1992. 
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Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

c.  Mixtures  of  hot  red  peppers  and  salt  (sec- 
tion 461ia)<3J  of  House  bill;  section 
461la)l3t  of  conference  agreement) 

Present  Law 

Imports  of  hot  red  peppers  are  classifiable 
under  HTS  subheading  0904.20.40.  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.09.04  (expires  December  31. 1990). 

House  Bill 

Continues  current  duty-free  treatment  of 
column  1  general  rates  for  certain  mixtures 
of  hot  red  peppers  and  salt  through  Decem- 
ber 31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
<t      p-toluene-sulfonyl      chloride      (section 

461(a)(4l  of  House  bill;  section  1201(2)  of 

Senate  amendment:  section  461(a)(4)  of 

conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2904.10.10,  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.29.04. 

House  Bill 

Extends  current  duty  suspension  for  this 
chemical  through  December  31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

e.  Certain  menthol  feedstocks  (section 
461(a)(S)  of  House  bill:  section  1209  of 
Senate  amendment:  section  461(a)(5)  of 
conference  agreement) 

Present  Law 

Imports  of  menthol  feedstocks,  which  con- 
tain not  more  than  20  percent  by  weight  of 
any  one  stereoisomer,  enter  under  HTS  sub- 
heading 2906.19.00  with  a  column  1  general 
rate  of  duty  of  7.1  percent  ad  valorem:  but 
these  products  now  enter  duty-free  under 
HTS  heading  9902.29.05  imtil  December  31, 
1990. 

House  Bill 

Continues  duty-free  treatment  for  certain 
menthol  feedstocks  through  Decemtier  31. 
1992. 

Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  raises  the  limit  to  30  percent 
for  any  one  stereoisomer. 

Conference  Agreement 
The  Senate  recedes. 

/.  Dicofol  (section  461(a)(6)  of  House  bill: 
section  1201(3)  of  Senate  amendment:  sec- 
tion 461(a)(6)  of  conference  agreement) 

Present  Law 

Imports  of  these  chemicals  are  classifiable 
under  HTS  subheadings  2906.29.50  and 
3808.90.10.  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
headings  9902.29.06  and  9902.38.11  (expires 
December  31.  1990). 


House  Bill 

Continues  current  duty  suspension  for  di- 
cofol and  on  mixtures  of  dicofol  and  appli- 
cation adjuvant  through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
g.    Triethylene    glycol    dichloride    (section 

461(a)(7)  of  House  bill:  section  1201(5)  of 

Senate  amendment:  section   461(a)(7)   of 

conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2909.19.50.  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.29.11  (expires  December  31.  1990). 
House  Bill 

Continues    current    duty    suspension    for 
triethylene  glycol   dichloride   through   De- 
cember 31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
h.         2,6-dichlorobemaldehyde         (section 

461(a)(8)  of  House  bill:  section  1201(6)  of 

Senate  amendment:  section  461(a)(8)  of 

conference  agreement) 
Present  Law 

Imports  of  this  product  enter  under  HTS 
subheading  2913.00.10.  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.13  (ex- 
pires December  31.  1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

i.  Dinocap  (section  461(a)(9)  of  House  bill: 
section    1201(7)   of  Senate   amendment: 
section    461(a)(9)    of  conference    agree- 
ment) 
Present  Law 

Imports  of  these  products  are  classifiable 
under  HTS  headings  2916.19.50  and 
3808.20.10.  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
subheadings  9902.29.14  and  9902.38.06 
(which  expire  December  31,  1990). 
House  Bill 

Continues  the  current  duty  suspension  on 
dinocap  and  on  mixtures  of  dinocap  with  ap- 
plication adjuvants  through  December  31. 
1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
}.  m-hydroiybemoic  acid  (section  461(a)(10) 

of  House  bill:  section   1201(8)  of  Senate 

amendment:  section  461(a)(10)  of  confer- 
ence agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2918.29.10.  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.29.21  (expires  December  31.  1990). 


House  Bill 

Continues  the  current  duty  suspension  for 
this  chemical  through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
k.  d-6-methoxy-a-methyl-2-naphthaleneacetic 

acid     and     its     sodium     salt     (section 

461(a)(ll)  of  House  bill:  section  1201(9)  of 

Senate  amendment:  section  461(a)(ll)  of 

conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2918.90.30  with  a  column  1  gen- 
eral rate  of  duty  of  6.8  percent  ad  valorem; 
duty  currently  suspended  under  heading 
9902.29.22  until  December  31.  1990. 
Hou^e  Bill 

Continues  the  current  duty  suspension  for 
this  imported  chemical  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
/.         3-amino-3-methyl-l-butyne        (section 

461(a)(12)  of  House  bill:  section  1201(11) 

of  Senate  amendment:  section  461(a)(12) 

of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2921.19.50.  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.29.24  (expires  December  31,  1990). 

House  Bill 

Continues  current  duty  suspension  for  3- 
amino-3-methyl-l-butyne    through    Decem- 
ber 31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

771.  8-amino-  1-naphthalenesulfonic  acid  and 
its  salts  (section  461(a)(13)  of  House  bill- 
section  1201(13)  of  Senate  amendment: 
section  461(a)(13)  of  conference  agree- 
ment) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2921.45.10.  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.30  (ex- 
pires December  31.  1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

71.  5-07711710-2  ^p-ar7ii7ioa7it/t7ioy  benzenesul- 
fonic  acid  (section  461(a)(14)  of  House 
bill:  section  1201(14)  of  Senate  amend- 
ment: section  461(a)(14)  of  conference 
agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2921.59.10,  but  receive  tempo- 
rary   duty-free    treatment    for    column     1 
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sources  under  HTS  heading  9902.29.31  (ex- 
pires Decembe;r  31,  1990). 
House  Bill       j 

Extends  curfent  duty  suspension  for  this 
chemical  through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

o.  l-amino-8-hydroxy-3,6-naphthalenedisul- 
fonic  acid:  and  4-amino-5-hydroiy-2,7- 
naphthalenedisulfonic  acid,  monosodium 
salt  (H  acid,  monosodium  salt)  (section 
461(aJri5J  of  House  l)ill;  section  1201  (15 J 
of  Senate  amendment;  section  46Ha)(15l 
of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.21.10,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.33  (ex- 
pires December  31,  1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

p.   l-amino-2,4-dibromoanthraQuinone  (sec- 
tion   461(a)fl6)    of   House    bill;    section 
1201(19)   of  Senate   amendment;  section 
461(a)(16)  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.30.30,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.43  (ex- 
pires December  31,  1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
chemical  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

<7.   Bromamine  acid   (section  461(a)(17)  of 
House    bill;   section    1201(20)   of  Senate 
amendment;  section  461(a)(17)  of  confer- 
ence agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2922.30.30,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.44  (ex- 
pires December  31,  1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
chemical  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

r.    N-(7-hydroxy-l-naphthyl)ac€tamide    (sec- 
tion   461(a)tl8)    of   House    bill;    section 
1201(23)    of  Senate   amendm.ent;   section 
461(a)(18)  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2924.29.09,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.51. 


House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

s.       N,N-bis(2-cyanoethyl)aniline      (section 
461(a)(19)  of  House  bill;  section  1201(24) 
of  Senate  amendment;  section  461(a)(19) 
of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under -HTS 
subheading  2926.90.40,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.57  (ex- 
pires December  31,  1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

t.  Triallate  (section  461(a)(20)  of  House  bill; 
section   1201(26)   of  Senate   amendment; 
section    461(a)(20)    of  conference    agree- 
ment) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2930.20.50  (3.7  per- 
cent), but  receive  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.29.60  (expires  December  31,  1990). 
House  Bill 

Continues  the  current  duty  suspension  on 
triallate  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

u.  6-(3-methyl-5-oxo-l-pyrazolyl)-1.3-naphth- 
alenedisulfonic  acid  (amino-J-pyrazolone) 
(CAS  No.  7277-87-4);  and  3-methyl-l- 
phenyl-5-pyrazolone  (methylphenylpyrazo- 
lone)  (section  461(a)(21)  of  House  bill;  sec- 
tion 1201(29)  of  Senate  amendment;  sec- 
tion 461(a)(21)  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2933.19.10,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.64  (ex- 
pires December  31. 1990). 
House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31,  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

V.        m-sulfaminopyrazolone        (m-sulfami- 
dophenylmethylpyra^olone)  (section 

461(a)(22/  of  House  bill;  section  1201(30) 
of  Senate  amendment;  section  461(a)(22) 
of  conference  agreement) 
Present  Law 

Imports  of  these  chemicals  enter  with 
HTS  column  1  general  rates  of  duty  ranging 
from  5.8  percent  ad  valorem  to  1.5  cents  per 
kilogram  plus  19.4  percent  ad  valorem  but 
receive  temporary  duty-free  treatment  for 
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sources    under    HTS    heading 


column     1 
9902.29.66. 

House  Bill 

Extends  current  duty  suspension  for  cer- 
tain benzenoid  dye  intermediates  through 
December  31,  1992. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

10.  2-n-octyl-4-isothiaBolin-3-one,  and  mix- 
tures of  2-n-octyl-4-isothiazolin-3-on£  and 
application  adjuvants  (section  461(a)(23) 
of  House  bill;  section  1201(35)  of  Senate 
amendment;  section  461  (a)  (23)  of  confer- 
ence agreement) 

Present  Law 

Inr.ports  of  these  products  are  classifiable 
under  HTS  subheadings  2934.10.50, 
3808.90.20,  and  3808.90.50,  but  receive  tem- 
porary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.76  (ex- 
pires December  31,  1990). 

House  Bill 

Continues  current  duty  suspension  for 
these  products  through  December  31,  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

I.  2-amino-N-ethylbemenesuJfonanilide  (sec- 
tion 461(a)(24)  of  House  bill;  section 
1201(36)  of  Senate  amendment;  section 
461(a)(24)  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  enter  under  HTS 
subheading  2935.00.10,  but  receive  tempo- 
rary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.29.79  (ex- 
pires December  31,  1990). 

House  Bill 

Extends  current  duty  suspension  for  this 
intermediate  through  December  31,  1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

y.  Methylene  blue  (section  461(a)(25)  of 
House  bill;  section  1201(38)  of  Senate 
amendment;  section  461(a)(2S)  of  confer- 
ence agreement) 

Present  Law 

Imports  of  methylene  blue  are  classifiable 
under  HTS  subheading  3204.13.50,  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.32.04  (expires  December  31.  1990). 

House  Bill 

Continues  current  duty  suspension  for 
methylene  blue  through  December  31,  1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
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2.  Mixtures  of  dinocap  xcith  application  ad- 
juvants /section  461  fa J( 26/  of  House  bill; 
section  1201140)  of  Senate  amendment: 
section  461(a)l26/  of  conference  agree- 
ment) 
Present  Lav: 

Imports  of  these  products  are  classifiable 
under  HTS  subheadings  2916.19.50  and 
3808.20.10.  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
headings  9902.29.14  and  9902.38.06  (which 
expire  December  31.  1990). 

House  Bill 

Continues  the  current  duty  suspension  on 
dinocap  and  on  mixtures  of  dinocap  with  ap- 
plication adjuvants  through  December  31, 
1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

aa.  Mixtures  of  mancozeb  and  dinocap  (sec- 
tion 461<a)<27l  of  House  bill:  section 
1201141)  of  Senate  amendment:  section 
461(a)(27)  of  conference  agreement) 

Present  Law 

Imports  of  these  products  are  classifiable 
under  HTS  subheading  3808.20.10.  but  re- 
ceive temporary  duty-free  treatment  for 
column     1    sources    under    HTS    heading 

9902.38.07  (expires  December  31.  1990). 

House  Bill 

Continues  the  current  suspension  for  mix- 
tures of  mancozeb  and  dinocap  through  De- 
cember 31.  1992. 
Senate  Amendment 

Identical  provision. 
CoTiference  Agreement 
The  conferees  agree 
and  Senate  provisions. 

bb.  Mixtures  of  maneb.  sineb.  mancozeb  and 
metiram  /section  461<a)(28t  of  House  bill: 
section  1201142)  of  Senate  amendment: 
section  46Ha)(2S)  of  conjerence  agree- 
ment) 
Present  Law 

Imports  of  these  mixtures  are  classifiable 
under  HTS  subheading  3808.20.20.  but  re- 
ceive temporary  duty-free  treatment  for 
column     1    sources    under    HTS    heading 

9902.38.08  (expires  December  31.  1990). 

House  Bill 
Continues   current    duty    suspension    for 

mixtures  of  maneb.  zineb.  mancozeb,  and 

metiram  through  December  31.  1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

cc.  Mixtures  of  5-chloro-2-methyl-4-isothia- 
zolin-3-one.  2-methyl-4isothiazolin-3-one. 
magnesium  chloride  and  stabilizers, 
whether  or  not  containing  application  ad- 
juvants /section  461 /a)/ 29)  of  House  bill: 
section  1201/43)  of  Senate  amendment: 
section  461/a)/29)  of  conference  agree- 
ment) 

Present  Law 
Imports  of  these  chemical  mixtures  are 

classifiable        under        HTS        subheading 

3808.90.20.  but  receive  temporary  duty-free 

treatment  for  column  1  sources  under  HTS 

heading  9902.38.10  (expires  December   31. 

1990). 


to  both  the  House 


House  Bill 

Continues  the  current  duty  suspension  for 
these  chemical  mixtures  through  December 
31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

dd.  Mixtures  of  dicofol  and  application  ad- 
juvant /section  461 /a)/ 30)  of  House  bill; 
section  1201/44)  of  Senate  amendment; 
section  461 /a)/ 30)  of  conference  agree- 
ment) 

Present  Law 

Imports  of  these  chemicals  are  classifiable 
under  HTS  subheadings  2906.29.50  and 
3808.90.10.  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
headings  9902.29.06  and  9902.38.11  (expires 
December  31.  1990). 

House  Bill 

Continues  current  duty  suspension  for  di- 
cofol and  on  mixtures  of  dicofol  and  appli- 
cation adjuvant  through  December  31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

ee.  Cholestyramine  resin  USP  /section 
461/a)/31)  of  House  bill;  section  1201/45) 
of  Senate  amendment;  section  461(a)/31) 
of  conference  agreement) 

Present  Law 

Imports  of  Cholestyramine  resin  USP  are 
classifiable  under  HTS  subheading 
3914.00.00.  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
heading  9902.39.14  (expires  December  31. 
1990). 

House  Bill 

Continues  the  current  suspension  for  Cho- 
lestyramine resin  USP  through  December 
31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

ff  Certain  bicycle  parts  /section  461(a)/ 32) 
of  House  bill;  sections  1201/46).  /SO),  /SI), 
/5S).  and  /S6)  of  Senate  amendment:  sec- 
tion 461/a//32)  of  conference  agreement) 

Present  Law 

Imports  of  bicycle  parts  enter  under  HTS 
heading  8714  with  column  1  general  rate  of 
duty  from  4.6  percent  ad  valorem  to  10  per- 
cent ad  valorem;  duties  on  some  parts  cur- 
rently suspended  through  December  31. 
1990  under  HTS  headings  9902.40.11. 
9902.73.12.  9902.73.15.  9902.85.12  and 
9902.87.14. 

House  Bill 

Renews  current  duty  suspensions  on  cer- 
tain bicycle  parts. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 


gg.  Certain  wools  /section  461 /a)/ 33)  of 
House  bill;  section  1201/47)  of  Senate 
amendment;  section  461 /a)/ 33)  of  confer- 
ence agreement) 

Present  Law 

Imports  of  coarse  wool  are  classifiable 
under  HTS  heading  5101.  but  receive  tempo- 
rary duty-free  treatment  for  column  1  gen- 
eral and  column  2  sources  under  HTS  head- 
ing 9902.51.01  (expires  December  31.  1990). 

House  Bill 

Continues  current  duty  suspension  for 
certain  wools  until  December  31.  1992. 

Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisioru. 

hh.  Certain  narrow  weaving  machines  /sec- 
tion 461/a)/3S)  of  House  bill;  section 
1201/68)  of  Senate  amendment;  section 
461 /a)/ 34)  of  conference  agreement) 

Present  Law 

Imports  of  certain  narrow  fabric  looms 
enter  under  HTS  subheading  8466.10.00 
with  a  column  1  general  rate  of  duty  of  4.9 
percent  ad  valorem;  duties  on  imports  of 
certain  narrow  weaving  machines  are  sus- 
pended through  December  31.  1990. 

House  Bill 

Extends  current  duty  suspension  on  cer- 
tain narrow  weaving  machines  through  De- 
cember 31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

ii.  Certain  wool  carding  and  spinning  ma- 
chinery (section  461 /a)/ 36)  of  House  bill- 
section  1201/69)  of  Senate  amendment; 
section  461 /a)/ 35)  of  conference  agree- 
ment) 

Present  Law 

Imports  of  certain  wool  carding  and  spin- 
ning machines  enter  under  HTS  subheading 
8445.11.00  and  8445.20.00  with  column  1 
general  rates  of  duty  of  4.2  percent  ad  valo- 
rem; duties  on  imports  of  certain  wool  card- 
ing and  spinning  machinery  are  suspended 
through  December  31.  1990. 

House  Bill 

Extends  current  duty  suspension  on  cer- 
tain textile  machines  through  December  31. 
1992. 

Senate  Amendment 
Identical  provision. 

Conference  Agreement 
The  conferees  agree  to  both  the  House 

and  Senate  provisions. 

jj  Certain  knitting  machines  designed  for 
sweater  strip  or  garment  length  knitting 
/section  461/a)(37)  of  House  bill;  section 
1201/53)  of  Senate  amendment;  section 
461 /a)/ 36)  of  conference  agreement) 

Present  Law 

Imports  of  knitting  machines  for  sweater 
or  garment  strip  knitting  enter  under  HTS 
subheadings  8447.12.90.  8448.19.00.  and 
8448.59.10  at  column  1  general  rates  of  duty 
ranging  from  4.2  to  4.7  percent  ad  valorem. 
Prior  to  January  1.  1990.  these  entries  re- 
ceived temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.84.48. 
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House  Bill 

ReinsUtes  duty-free  treatment  for  certain 
knitting  machines  designed  for  sweater  strip 
or  garment  length  knitting  through  Decem- 
ber 31.  1992. 
Senate  Amendment 

Identical  provision,  except  for  differences 
in  article  description  language  and  addition- 
al retroactive  duty-free  treatment  to  Janu- 
ary 1.  1990. 

Conference  Agreement 

The  Houae  recedes  with  a  technical 
amendment. 

Ac*.  Certain  lace  braiding  machines  (section 
461la)(38l  of  House  bUl;  section  1201(70) 
of  Senate  amendment:  section  461(al(37) 
of  conference  agreement) 
Present  Law 

Imports  of  certain  lace  braiding  machines 
enter  under  HTS  subheading  8447.90.10 
with  a  column  1  general  rate  of  duty  of  4.7 
percent  ad  valorem;  duties  on  certain  lace- 
braiding  machines  are  suspended  through 
December  31,  1990. 
House  Bill 

Extends  current  duty  suspension  on  cer- 
tain textile  machines  through  December  31, 
1992. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

II.  6-hydroxy-2-naphthalenesvlfonic  acid  and 
its  sodium,  potassium,  and  ammonium 
salts  (section  1201(4)  of  Senate  amend- 
ment; section  461(a)(38)  of  conference 
agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2908.20.50,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.10 
through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31,  1992. 

Conference  Agreement 

The  House  recedes. 
mm.  Triphenyl  phosphate  (section  1201(10) 

of  Senate  amendment;  section  461(a)(39) 

of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2919.00.10,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.23 
through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

nn.  a,a,a-trifluoro-o-toluidine  (section 
1201(12)  of  Senate  amendment;  section 
461(a)(40)  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2921.43.50.  but  re- 
ceive temporary  duty-free  treatment  from 
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column  1  sources  under  heading  9902.29.28 
through  December  31,  1990. 
House  Bill 


No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

oo.         6-amino-4hydroxy-2naphthalenesul- 
fonic  acid  (gamma  acid)  (section  1201(16) 
of  Senate  amendment;  section  461(a)(41) 
of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2922.21.50,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.35 
through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

pp.  3,3'-dimethoiybemidine  (o-dianisidine) 
and  its  dihydrochloride  (section  1201(17) 
of  Senate  amendment;  section  461(a)(42) 
of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2922.22.50,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.38 
through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 

The  House  recedes. 
W.  2-amino-5-nilrophenol  (section  1201(18) 

of  Senate  amendment;  section  461(a)(43) 

of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2922.29.10,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.40 
through  December  31,  1990. 
House  Bill 

No  provision. 

Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31,  1992. 

Conference  Agreement 

The  House  recedes. 

rr.  4-methoiyaniline-2sulfonic  acid  (section 
1201(21)  of  Senate  amendment;  section 
461(a)(44)  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2922.50.40,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.47 
through  December  31,  1990. 
House  Bill 

No  provision. 


Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31,  1992. 

Conference  Agreement 

The  House  recedes. 
ss.  Bemethonium  chloride  (section  1201(22) 

of  Senate  amendment;  section  461(a)(4S) 

of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2923.90.00,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.49 
through  December  31.  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

tt.  2,2-bis(4-cyanatophenyl)propane)  (sec- 
tion 1201(25)  of  Senate  amendment;  sec- 
tion 461(a)(46)  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2929.10.40.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.59 
through  December  31.  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

uu.  Paraldehyde  (section  1201(27)  of  Senate 
amendment;  section  461(a)(47)  of  confer- 
ence agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2932.90.50.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.62 
through  December  31,  1990. 
House  Bill 

No  provision. 

Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31,  1992. 

Conference  Agreement 

The  House  recedes. 

vv.  Aminomethylphenylpyrazole  (section 
1201(28)  of  Senate  amendment;  section 
461(a)(48)  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2933.19.10,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.63 
through  December  31.  1990. 
House  Bill 

No  provision. 

Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 

The  House  recedes. 
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WW.       3-methyl-I'p-tolyl/-2-pyrazolinS-one 

<p-tolyl      methyl      pyrazolone)      (section 

1201(31)    of  Senate    amendment;   section 

461(a)(49)  of  conference  agreement/ 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2933.19.40.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.67 
through  December  31.  1990. 
House  Bill 

No  provision. 
Senate  Ajnendment 

Extends   the   existing  column    1    general 
rate  of  duly  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
XX.   S-methyl-Spyrazalone  (section  1201(32) 

of  Senate  amendment;  section  461(al(50) 

of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2933.19.50,  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.69 
through  Decemt>er  31.  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing  column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes, 
yy.    Barbituric    acid    (section    1201(33)    of 

Senate  amendment:  section  461(aK51)  of 

conference  agreement) 
Present  Law 

Imports  of  this  acid  are  classifiable  under 
HTS  subheading  2933.51.10,  but  receive  tem- 
porary duty-free  treatment  from  column  1 
sources  under  heading  9902.29.71  through 
December  31.  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1    general 
rate  of  duty  suspension  through  December 

31.  1992. 
Conference  Agreement 

The  House  recedes. 

32.  Nicotine  resin  complex  (section  1201(371 
of  Senate  amendment;  section  461(a)(S2> 
of  conference  agreement) 

Present  Law 

Imports  of  nicotine  resin  complex  are  clas- 
sifiable under  HTS  subheading  3004.40.00, 
but  receive  temporary  duty-free  treatment 
from  column  1  sources  under  heading 
9902.30.04  through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendrnent 

Extends   the  existing   column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
aaa.     Metaldehyde     (section     1201(39)     of 

Senate  amendment:  section  461(a)(S3)  of 

conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under       HTS       subheadings       2912  50.00. 


3606.90.60.  or  3808.90.50,  but  receive  tempo- 
rary  duty-free   treatment    from   column    1 
sources  under  heading  9902.36.06  through 
December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends   the  existing  column    1   general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
bbb.  Machines  designed  for  heat-set,  stretch 

texturizing  of  continuous  man-made  fibers 

(section   1201(52)  of  Senate  amendment; 

section    461(a/(S4)    of   conference    agree- 
ment) 
Present  Law 

Imports  of  these  machines  are  classifiable 
under  HTS  subheading  8444.00.00.  but  re- 
ceive temporary  duty-free  treatment  under 
heading  9902.84.44  through  December  31. 
1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1   general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
ccc.   Knitting  needles   (section   1201(54)  of 

Senate  amendment;  section  461(aK 55)  of 

conference  agreement) 
Present  Law 

Imports  of  knitting  machine  needles  are 
classifiable  under  HTS  subheading 
8448.51.10  or  8448.51.30,  but  receive  tempo- 
rary duty-free  treatment  under  heading 
9902.84.51  through  December  31.  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
ddd.  Tetraamino  biphenyl  (section  1201(57) 

of  Senate  amendment:  section  461(a)(56) 

of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2921.59.40.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.27 
through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes, 
eee.  Cyclosporine  (section  1201(58)  of  Senate 
amendment:  section  461(a)(57)  of  confer- 
ence agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheadings  2941.90.10  or 
3004.20.00.  but  receive  temporary  duty-free 
treatment  from  column  1  sources  under 
heading  9902.29.88  through  December  31. 
1990. 


(section    1201(60) 
section  461(a)(5S) 


of 
of 


House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 

fff.  Synthetic  rutile 
Senate  amendment 
conference  agreement) 

Present  Law 

Imports  of  synthetic  rutile  are  classifiable 
under  HTS  subheading  2614.00.30.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.26.14 
through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1   general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 

ggg.  Needle-craft  display  models,  primarily 
hand  stitched,  of  completed  mass-pro- 
duced kits  (section  1201(61)  of  Senate 
amendment:  section  461(a)(S9)  of  confer- 
ence agreement) 
Present  Law 

Imports  of  needle-craft  display  models  are 
classifiable  under  HTS  headings  5701  or 
5805,  or  under  chapter  63,  but  receive  tem- 
porary duty-free  treatment  from  column  1 
sources  through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
hhh.       2,5-dimethoxyzcetanilide       (section 

1201(62)   of  Senate   amendment:   section 

461(a)(60)  of  conference  agreement) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2924.29.09.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.52 
through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends   the   existing   column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 
Hi.  3-(4  '-amino-l>emamido)phenyl-B- 

hydroxy-ethylsulfone   (section   1201(63)  of 

Senate  amendment:  section  461(a)(61)  of 

conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2930.90.20.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.61 
through  December  31.  1990. 

House  Bill 
No  provision. 
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Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 
ijj.  4-chloro-2-nitroaniline  (section  1201(64 J 
of  Senate  amendment;  section  461(a)(62) 
of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2921.42.25.  but  re- 
ceive temporary  duty-free  treatment  from- 
column  1  sources  under  heading  9902.29.25 
through  December  31.  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 
kkk.  2-{(3-nitrophenyVsulfonylJethanol  (sec- 
tion 1201(6S)  of  Senate  amendment:  sec- 
tion 461(at(63)  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2906.29.50.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.07 
through  December  31,  1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 
III.     4-chloro-2,5-dimethoxyaniline     (section 
1201  (66 J   of  Senate   amendment;  section 
461(a)(64)  of  conference  agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2922.29.20.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.42 
through  December  31.  1990. 
House  Bill 

No  provision] 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  E>ecember 
31.  1992. 

Conjerence  Agreement 
The  House  recedes. 
mmm.     3,4-diaminophenetole,     dihydrogen 
sulfate  (section  1201(67)  of  Senate  amend- 
ment;   section    461(a)(6S)    of   conference 
agreement) 
Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2922.50.30.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.45 
through  December  31,  1990. 

House  Bill 

No  provisions 
Senate  Amendment 

Extends   the  existing  column    1   general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes. 


nnn.  2,4-dichloro-S-sulfamoylbenzoic  acid 
(section  1201(71)  of  Senate  amendment; 
section  461(a)(66)  of  conference  agree- 
ment) 

Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2935.00.45.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.86 
through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

ooo.  Graphite  (section  1201(72)  of  Senate 
amendment;  section  461(a)(67)  of  confer- 
ence agreement) 

Present  Law 

Imports  of  graphite  are  classifiable  under 
HTS  subheading  2504.10.10.  but  receive  tem- 
porary duty-free  treatment  from  column  1 
sources  under  heading  9902.25.04  through 
December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

ppp.  Certain  photograghic  color  couplers 
and  coupler  intermediates  (section  1202  of 
Senate  amendment;  section  461(a)(68)  of 
conference  agreement) 

Present  Law 

Imports  of  these  chemicals  are  classifiable 
under  HTS  chapter  29  or  heading  3707.  but 
receive  temporary  duty-free  treatment  from 
column  1  sources  under  headings  9902.29.01 
and  9902.37.07  through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 
The  House  recedes. 

ggg.  Stuffed  dolls  and  doll  skins  (section 
461(a)(39)  of  House  bill;  section  461(a)(69) 
of  conference  agreement) 

Present  Law 

Imports  of  inexpensive  stuffed  dolls  and 
the  skins  thereof  are  classifiable  under  HT^ 
subheadings  in  Chapter  95.  but  receive  tem- 
porary duty-free  treatment  for  column  1 
sources  under  HTS  heading  9902.95.01. 

House  Bill 

Continues  the  current  duty  suspension  for 
stuffed  dolls  and  the  skins  thereof  through 
December  31.  1992. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 


rrr.  Knitwear  fabricated  in  Guam  (section 
461(b)  of  House  bill;  section  1201(48)  of 
Senate  amendment;  section  461(b)  of  con- 
ference agreement) 

Present  Law 

Imports  of  knitwear  fabricated  in  Guam 
enter  under  HTS  heading  6110  with  column 
1  general  rates  of  duty  from  6  percent  to 
34.2  percent  ad  valorem;  duties  currently 
suspended  through  October  31.  1992.  under 
HTS  heading  9902.61.00. 
House  Bill 

Extends  the  existing  column  1  general 
rate  of  duty  susp>ension  on  certain  knitwear 
fabricated  in  Guam  through  October  31, 
1996. 

Senate  Amendment 

Identical  provision,  except  for  expiration 
date  of  December  31.  1992. 

Conference  Agreement 

The  Senate  recedes. 

Extension  of.  and  other  modifications  to. 
certain  existing  suspensions  of  duty  (sec- 
tion 462  of  House  bill;  sections  1203-1208 
of  Senate  amendment;  section  462  of  con- 
ference agreement) 

a.  Corned  beef  in  airtight  containers  (sec- 
tion 462(a)  of  House  bill;  section  1208  of 
Senate  amendment;  section  462(a)  of  con- 
ference agreement) 

Present  Law 

Imports  of  corned  beef  in  airtight  contain- 
ers enter  under  HTS  subheading  1602.50.10 
with  a  column  1  general  rate  of  duty  of  7.5 
percent  ad  valorem.  Prior  to  January  1. 
1990.  a  reduced  column  1  general  rate  of 
duty  of  3  percent  ad  valorem  was  applicab- 
leto  these  imports. 
House  Bill 

Suspends  the  column   1  general  rate  of 
duty  through  December  31.  1992. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  House  recedes  with  a  technical 
amendment  regarding  retroactive  provision. 

b.  Surgical  gowns  and  drapes  (section 
461(a)(34)  of  House  bill;  section  1210  of 
Senate  amendment;  section  462(b)  of  con- 
ference agreement) 

Present  Law 

Imports  of  disFMjsable  surgical  gowns  and 
drapes  are  classifiable  under  HTS  subhead- 
ings 6210.10.30  and  6307.90.65.  but  currently 
enter  at  a  temporarily  reduced  rate  of  duty 
of  5.6  percent  ad  valorem  for  column  1 
sources  under  HTS  Tieading  9902.62.10  (ex- 
pires December  31.  1990). 
House  Bill 

Continues  current  duty  reduction  for  cer- 
tain disposable  surgical  gowns  and  drapes 
through  December  31.  1992. 
Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  amends  the  article  description 
in  9902.62.10. 
Conference  Agreement 

The  House  recedes. 

c.  Certain  jewelry  (section  462(b)  of  House 
bill;  section  1205  of  Senate  amendment; 
section  462(c)  of  conference  agreement) 

Present  Law 

Imports  of  inexpensive  toy-type  jewelry 
are  classifiable  under  HTS  Chapter  71.  but 
those  valued  not  over  1.6  cents  per  piece  re- 
ceive   temporary    duty-free    treatment    for 
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column    1    sources    under    HTS    heading 
9902.71.13  (expires  December  31.  1990). 
House  Bill 

Continues  the  current  duty  suspension  for 
toy-type    jewelry    through    December    31. 
1992.  Maximum  value  increased  to  5  cents 
per  piece. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
<t   Electrostatic  copying  machines  tsection 

4621c)  of  House  bill;  section  1204  of  Senate 

amendment;  section  462<d)  of  conference 

agreement) 
Present  Lav 

Imports  of  these  parts  and  accessories  are 
classifiable  under  HTS  subheading 
9009.90.00.  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
heading  9902.90.90  (expires  December  31. 
1990). 
House  Bill 

Continues  current  duty  suspension  for 
electrostatic  copying  machine  parts  and  ac- 
cessories through  December  31.  1992.  This 
duty-free  treatment  is  retroactive  to  Janu- 
ary 1.  1989. 
Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  adds  ancillary  machines  intend- 
ed for  attachment  to  copying  machines. 
Conference  Agreement 

The  House  recedes  with  an  amendment  to 
add  retroactive  provision.  For  the  purposes 
of  this  suspension,  accessories  includes,  but 
is  not  limited  to,  ancillary  parts  and  accesso- 
ries, covered  under  heading  8472.90.80. 
which  are  attached  to  the  electrostatic 
office  copiers,  and  which  do  not  operate  in- 
dependently of  the  office  copier.  The 
amendment  to  the  description  of  the  exist- 
ing suspension  is  designed  to  clarify  the 
originally  intended  coverage  of  the  suspen- 
sion, following  Issues  arising  as  result  of  the 
conversion  to  the  Harmonized  Tariff  Sched- 
ule. 

e.  Certain  hosiery  knitting  machines  (sec- 
tion 1203  of  Senate  amendment;  section 

462(e)  of  conference  agreement) 
Present  Laic 

Imports  of  hosiery  linitting  machines  are 
classifiable  under  HTS  heading  8447.  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  heading  9902.84.47 
through  December  31.  1990.  Parts  for  these 
machines  enter  under  subheading  8448.59.10 
with  a  column  1  general  rate  of  duty  of  4.7 
percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Continues  current  duty  suspension  for  ho- 
siery knitting  machines  through  December 
31.  1992.  Suspends  the  column  1  general 
rate  of  duty  for  parts  through  December  31. 
1992. 
CotKference  Agreement 

The  House  recedes. 
/.   Jacguard  cards  (section  1206  of  Senate 

amendment;  section  462(f)  of  conference 

agreement) 
Present  Lav 

Imports  of  jacquard  cards  are  classifiable 
under  HTS  headings  4823  and  8448.  but  re- 
ceive temporary  duty-free  treatment  for 
column  1  sources  under  heading  9902.48.23 


through  December  31.  1990.  Cards  suitable 
for  use  as.  or  in  making,  jacquard  cards 
enter  under  HTS  subheadings  3926.90.90 
and  4823.30.00  at  column  1  general  rates  of 
duty  of  5.3  and  3.9  percent  ad  valorem,  re- 
spectively. 
House  Bill 

No  provision. 
Senate  Amendment 

Continues  current  duty  suspension  for  jac- 
quard cards  through  December  31.  1992. 
Suspends  the  column  1  general  rate  of  duty 
for  cards  suitable  for  use  as.  or  in  making, 
jacquard  cards  through  December  31.  1992. 

Conference  Agreement 

The  House  recedes. 
g.   Kitchenware  of  glass-ceramics   (section 

1201(49)    of  Senate    amendment;   section 

462(g)  of  conference  agreement) 

Present  Law 

Imports  of  certain  glass  ceramic  kitchen- 
ware  are  classifiable  under  HTS  subheading 
7013.10.10.  but  receive  temporary  duty-free 
treatment  from  column  1  sources  under 
heading  9902.70.13  through  December  31, 
1990. 
House  Bill 

No  provision. 
Senate  Amendment 

Extends  the   existing  column    1    general 
rate  of  duty  suspension  through  December 
31.  1992. 
Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

This  provision  extends  until  December  31. 
1992.  the  existing  duty  suspension  on  cer- 
tain transparent,  non-glazed,  glass  ceramic 
kitchenware  provided  for  in  subheading 
7013.10.10  and  currentUy  receiving  tempo- 
rary duty-free  treatment  under  heading 
9902.70.13  until  December  31.  1990.  In  addi- 
tion, certain  revisions  and  amendments  were 
made  to  the  product  definition  under  the 
existing  duty  suspension  to  narrow  the 
scope  of  product  coverage.  As  amended,  this 
provision  would  cover  only  those  products 
meeting  the  existing  product  description 
which,  in  addition,  also  appear  black  in 
color  and  if  with  handles,  the  handles 
extend  outward  from  the  rim  of  the  article 
no  further  than  2  inches  (5.1  cm).  These  ar- 
ticles, although  appearing  black  in  color  are 
readily  tr&nspsu'ent  when  subjected  to  an  ar- 
tificial illumination  source  (i.e..  non-distort- 
ing, not  opaque  or  translucent).  Therefore, 
most  of  the  products  covered  by  subheading 
7013.10.10  will  no  longer  fall  under  the  sus- 
pension provision.  This  change  is  to  assure 
that  the  provision,  will  not  have  an  adverse 
impact  on  domestic  manufacturers  of  prod- 
ucts competing  with  the  imported  product 
covered  by  this  provision. 
h.     Umbrella    frames    and    parts    (section 

1201(59)   of  Senate   amendment;   section 

462(h)  of  coTKference  agreement) 
Present  Law 

Imports  of  these  frames  are  classifiable 
under  HTS  subheading  6603.20.30.  but  re- 
ceive temporary  duty-free  treatment  from 
column  I  sources  under  heading  9902.66.03 
through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 


Conference  Agreement 

The  House  recedes  with  an  amendment  to 
add  duty  suspension  until  December  31, 
1992.  for  umbrella  handles  and  knobs  (HTS 
subheading  6603.10.00)  and  for  umbrella 
tips  and  caps  (HTS  subheading  6603.90.00). 

i.   Terfenadone  (section  1201(34)  of  Senate 


amendment 
agreement) 


section  462(i)  of  conference 


Present  Law 

Imports  of  this  chemical  are  classifiable 
under  HTS  subheading  2933.90.37.  but  re- 
ceive temporary  duty-free  treatment  from 
column  1  sources  under  heading  9902.29.74 
through  December  31.  1990. 

House  Bill 

No  provision. 
Senate  Amendment 

Extends  the  existing  column  1  general 
rate  of  duty  suspension  through  December 
31.  1992. 

Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

j.  Certain  toy  figures  (section  462(d)  of 
House  bill;  section  462(j)  of  conference 
agreement) 

Present  Law 

Imports  of  certain  inexpensive  toy  figures 
are  classifiable  under  HTS  Chapter  95,  but 
receive  temporary  duty-free  treatment  for 
column  1  sources  under  HTS  heading 
9902.95.02.  (Expires  December  31.  1990.) 

House  Bill 

Continues    current   duty    suspension    for 
certain  toy  figures  through  December  31, 
1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

Termination  of  existing  suspension  of  duty 
on  C-Amines  (section  463  of  House  bill; 
section  1207  of  Senate  amendment:  sec- 
tion 463  of  conference  agreement) 

Present  Law 

Imports  of  these  chemicals  are  classifiable 
under  HTS  subheadings  2921.43.50  and 
2971.49.50,  but  receive  temporary  duty-free 
treatment  for  column  1  sources  under  HTS 
heading  9902.29.29  (expires  December  31, 
1990). 

House  BiU 

Eliminates  the  current  duty  suspensions 
for  C-amines  which  have  column  1  duties  of 
2.4  cents  per  kilogram  plus  18.8  percent  ad 
valorem. 
Senate  Amendment 

Identical  provision,  except  for  additional 
retroactive  treatment  to  January  1.  1990. 

Conference  Agreement 

The  Senate  recedes. 

Subtitle  B— Other  Tariff  and 
Miscellaneous  Provisions 

Part  1— Tariff  Classification  and  Other 
Technical  Amendments 

Certain  edible  molasses  (section  471  of 
House  bill;  section  1104  of  Senate  amend- 
ment; section  471  of  conference  agree- 
ment) 

Present  Law 
Imports  of  certain  edible  molasses  enter 

under  HTS  subheading   1702.90.40  with  a 

column  1  general  rate  of  duty  of  0.77  cents 
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per  liter:  the  subheading's  products  are  cur- 
rently subject  to  quota. 

House  Bill 

Restores  the  previous  exemption  from 
quotas  for  edible  molasses  containing  more 
than  6  percent  nonsugar  solids. 

Senate  Amendment 

Identical  provision,  except  for  technical 
differences  in  HTS  references. 

Conference  Agreement 
The  Senate  recedes. 

Certain  woven   fabrics  and  gauze  (section 

472  of  House  bill;  section  472  of  confer- 
ence agreement) 

Present  Law 

Classifies  tapestry  and  upholstery  fabrics 
of  wool  or  fine  animal  hair  in  HTS  headings 
5111  and  5112  and  of  gauze  construction  in 
5803  at  various  rates. 
House  Bill     \ 

Creates  a  new  provision  covering  uphol- 
stery-weight fabrics  of  a  weight  not  exceed- 
ing 140  grams  per  square  meter  at  a  7  per- 
cent ad  valorem  duty  rate.  Retroactive  to 
January  1.  1989. 

Senate  Amendm,ent 

No  provision. 
Conference  Agreement 

The  Senate  recedes  with  technical  amend- 
ments. 

Classification  of  certain  articles  in  whole  or 
part  of  fabrics  coated,  covered  or  laminat- 
ed with  opaque  rubber  or  plastics  (section 

473  of  House  bill;  section  473  of  confer- 
ence agreement ) 

Present  Law 

Classifies  goods  of  HTS  heading  4202  (lug- 
gage and  handbags)  consisting  of  an  outer 
surface  of  plastic-coated  fabric  as  if  wholly 
of  textile  fabric. 

House  Bill 

Adds  an  additional  U.S.  note  to  Chapter 
42  to  permanently  classify  goods  of  HTS 
heading  4202  of  an  outer  exposed  surface  of 
opaque  rubber  or  plastic  as  if  wholly  of  plas- 
tic. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes  with  a  technical 
amendment. 

Gloves,  mittens,  and  mitts  (section  474  of 
House  bill:  section  1101  of  Senate  amend- 
ment:  section   474   of  conference   agree- 
ment) 
Present  Law  I 

Imports  of  nonleather  sporting  gloves, 
mittens,  and  mitts  enter  under  HTS  head- 
ings 6116  and  6216  with  column  1  general 
rates  of  duty  ranging  from  3.7  percent  to  25 
percent  ad  valorem. 

House  Bill 

Amends  the  HTS  article  descriptions  to 
include  miscellaneous  gloves  principally  de- 
signed for  sports  use  under  HTS  headings 
6116  and  6216,  along  with  ski  and  snowmo- 
bile gloves,  mittens,  and  mitts  at  column  1 
general  rates  of  duty  of  5.5  percent  ad  valo- 
rem. Retroactive  to  January  1,  1989. 

Senate  Amendment 

Substantially  the  same  as  House  provi- 
sion, except  adds  new  permanent  HTS  sub- 
headings for  ice  and  field  hockey  gloves 
with  duty-free  column  1  general  rates.  No 
retroactive  provision. 


Conference  Agreement 

The  House  recedes  with  an  amendment  to 
add  retroactive  provision  and  make  techni- 
cal changes. 
Chipper  knife  steel  (section  475  of  House 

bill:  section  1102  of  Senate  amendment: 

section  475  of  conference  agreement) 
Present  Law 

Imports  of  certain  chipper  knife  steel 
products  enter  under  HTS  subheadings 
7226.91.10  and  7226.91.30  with  column  1 
general  rates  of  duty  of  9.6  percent  ad  valo- 
rem and  11.6  percent  ad  valorem,  respective- 
ly. 
House  Bill 

Amends  the  HTS  by  establishing  a  new 
subheading  for  chipper  knife  steel 
(7226.91.05)  and  provides  a  free  general  rate 
of  duty  and  34  percent  ad  valorem  column  2 
rate  of  duty  for  this  item.  Retroactive  to 
January  1,  1989. 
Senate  Amendment 

Identical  provision,  except  for  inclusion  of 
staged  rate  reduction. 
Conference  Agreement 

The  Senate  recedes  with  a  technical 
amendment. 

Elimination  of  inverted  tariff  on  cantilever 
brakes  and  brake  parts  for  bicycles  (sec- 
tion 476  of  House  bill:  section  476  of  con- 
ference agreement) 
Present  Law 

Imports  of  bicycle  parts  enter  under  HTS 
heading  8714  with  column  1  general  rate  of 
duty  from  4.6  percent  ad  valorem  to  10  per- 
cent ad  valorem:  duties  on  some  parts  cur- 
rently suspended  through  December  31, 
1990. 
House  Bill 

Renews  current  duty  suspensions  on  cer- 
tain bicycle  parts,  and  grants  suspensions  on 
other  parts,  all  through  December  31,  1992. 
Also  amends  two  subheadings  in  Chapter  87 
to  eliminate  the  inverted  tariff  on  cantilever 
brakes  and  brake  parts. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes  with  a  technical 
amendment. 

Bicycles  having  26-inch  wheels  (section  477 
of    House    bill:    section    1103    of   Senate 
amendment:    section    477    of    conference 
agreement) 
Present  Law 

Imports  of  26-inch  bicycles  enter  under 
HTS  subheadings  8712.00.10  and  8712.00.20 
with  a  column  1  general  rates  of  duty  of  11 
percent  ad  valorem. 
House  Bill 

Permanently  amends  the  HTS  to  correct 
the  classification  of  26-inch  bicycles.  Retro- 
active to  January  1,  1989. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 
Processing  of  certain  blended  syrups  (sec- 
tion 478  of  House  bill:  section  478  of  con- 
ference agreement) 
Present  Law 

Certain,  but  not  all,  sugar-containing 
products  are  subject  to  import  quota  limita- 
tions as  a  result  of  action  taken  by  the 
President  under  Section  22  of  the  Agricul- 
tural Adjustment  Act  of  1933.  as  amended. 


Since  1984.  certain  companies  have  been 
permitted  by  the  Commerce  Department's 
Foreign  Trade  Zones  Board  to  operate  sugar 
processing  facilities  in  a  Foreign  Trade  Zone 
(FTZ),  subject  to  very  specific  limitations 
concerning  the  amount  of  sugar  which  may 
be  brought  into  the  FTZ  for  processing  into 
sugar  blends  destined  for  consumption  in 
the  United  States.  Provided  that  these  com- 
panies' FTZ  operations  stay  within  the  pa- 
rameters of  the  Foreign  Trade  Zones 
Board's  approvals,  importation  of  these 
sugar-containing  products  had  not,  until 
January  1.  1989,  been  subject  to  import 
quota. 

Effective  January  1,  1989,  however,  the 
Harmonized  Tariff  Schedule  established  a 
zero  import  quota  restriction  for  certain 
blended  syrups  not  previously  subject  to 
import  quota  restrictions. 

House  Bill 

Section  478  of  the  House  bill  provides  a 
limited  exemption  from  the  zero  quota  es- 
tablished under  the  HTS  for  certain  blend- 
ed syrups,  if  the  blended  syrup  is  entered 
into  U.S.  customs  territory  from  a  foreign 
trade  zone  that  was  previously  authorized 
by  the  Foreign  Trade  Zone  Board,  and  only 
to  the  extent  that  the  quantity  entered  does 
not  exceed  the  equivalent  quantity  author- 
ized by  the  FTZ  to  be  processed  in  1985. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes,  with  clarifying 
amendments.  The  provision,  as  amended, 
exempts  from  otherwise  applicable  import 
quotas,  imports  of  certain  blended  syrups,  if 
such  blended  syrups  are  entered,  or  with- 
drawn from  warehouse,  for  consumption 
from  a  foreign  trade  zone  by  a  foreign  trade 
zone  user  whose  facilities  were  in  operation 
on  June  1,  1990.  The  exemption  is  further 
limited  to  the  extent  that  the  annual  quan- 
tity of  blended  syrup  entered  into  the  cus- 
toms territory  from  such  zone  does  not  con- 
tain an  amount  of  sugar  of  nondomestic 
origin  greater  than  that  authorized  by  the 
Foreign  Trade  Zones  Board  for  processing 
in  such  zone  during  calendar  year  1985. 

The  conferees  intend  for  this  provision  to 
authorize  the  entry  into  U.S.  customs  terri- 
tory of  blended  syrups  of  heading 
9904.50.20,  notwithstanding  any  other  quan- 
titative restriction,  when  three  conditions 
exist: 

(1)  the  blended  syrups  are  entered  into 
U.S.  customs  territory  from  a  foreign  trade 
zone  (or  subzone)  by  a  foreign  trade  zone 
user  that  was  authorized  by  the  Foreign 
Trade  Zones  Board  in  1985  to  establish 
sugar  blending  operations  in  a  foreigrn  trade 
zone  (or  subzone)  using  sugar  of  nondomes- 
tic origin: 

(2)  as  of  June  1,  1990,  the  foreign  trade 
zone  user  had  not  gone  out  of  business,  or 
shut  down  its  processing  facilities  in  the  for- 
eign trade  zone  (or  subzone);  and 

(3)  the  annual  quantity  of  imports  of 
blended  syrups  entered  into  U.S.  customs 
territory  from  the  zone  (or  subzone)  by  such 
foreign  trade  zone  user  does  not  contain,  in 
the  aggregate,  an  amount  of  sugar  of  nondo- 
mestic origin  that  is  larger  than  the  amount 
of  sugar  of  nondomestic  origin  that  was  au- 
thorized by  the  Foreign  Trade  Zones  Board 
in  1985  for  processing  in  its  foreign  trade 
zone  (or  subzone). 

This  section  shall  apply  to  all  articles 
(blended  syrups)  entered,  or  withdrawn 
from  warehouse,  for  consumption  after  De- 
cember 31,  1988. 
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Articles  exported  and  returned  (section  1106 

of  Senate   amendment;  section   479A  of 

conference  agreement) 
Present  Law 

Metal  articles  exported  for  processing, 
then  returned  to  the  U.S.  for  additional 
processing  are  subject  only  to  duty  on  the 
value  of  foreign  processing  under  HTS  sub- 
heading 9802.00.60. 
House  Bill 

No  provision. 
Senate  Amendment 

Adds  additional  U.S.  Note  to  HTS  chapter 
98  which  provides  that  such  entries  will  not 
be  exempted  from  antidumping  and  coun- 
tervailing duties,  as  well  as  section  201  and 
section  301  of  the  Trade  Act  of  1974. 
Conference  Agreement 

The  House  recedes. 
Brooms  (section  1107  of  Senate  amendment: 

section  479B  of  conference  agreement) 
Present  Law 

Certain  brooms  and  whiskbrooms  made 
partially  of  broom  com  enter  under  HTS 
subheading  9603.10.70  with  a  column  1  gen- 
eral rate  of  duty  of  10  percent  ad  valorem. 
Brooms  and  whiskbrooms  wholly  of  broom- 
com  are  subject  to  a  tariff-rate  quota. 
House  Bill 

No  provision. 
Senate  Amendment 

Restores    Uriff-rate    quota    that    existed 
under   the  TSUS   for   brooms   and   whisk- 
brooms "wholly  or  in  part"  of  broomcom. 
Takes  effect  15  days  after  enactment. 
Conference  Agreement 

The  House  recedes. 
Foliage-type  artificial  flowers  (section  1108 

of  Senate   amendment:  section   479C   of 

conference  agreement) 
Present  Law 

Imports  of  certain  foliage-type  artificial 
flowers     enter     under     HTS     subheading 
6702.90.60  with  a  column  1  general  rate  of 
duty  17  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Amends  HTS  subheading  6702.90.40  to  in- 
clude these  items,  with  a  column  1  general 
rate  of  duty  of  9  percent  ad  valorem.  Retro- 
active to  January  1.  1989. 
Conference  Agreement 

The  House  recedes. 
Tobacco     processed     in     Caribbean    Basin 

Country  (section  1105  of  Senate  amend- 
ment) 
Present  Law 

Tobacco  grown  in  the  U.S..  processed  in  a 
Caribbean  Basin  country,  and  returned  to 
the  U.S.  enters  under  HTS  chapter  24  at 
various  rates  of  duty. 
House  Bill 

No  provision. 
Senate  Amendment 

Adds  additional  U.S.  Note  to  HTS  chapter 
24  to  provide  duty-free  treatment  to  imports 
of  U.S.  grown  tobacco  under  heading  2401. 
which  are  processed  in  a  Caribbean  Basin 
country. 
Conference  Agreement 

The  Senate  recedes.  It  is  the  understand- 
ing of  the  conferees  that  this  provision  is 
unnecessary  because  section  222  of  the  con- 
ference agreement  would  apply  to  U.S.  to- 
bacco processed  in  a  CBI  country. 


Outer  garments  treated  as  water  resistant 
(section  1109  of  Senate  amendment) 
Present  Law 

Garments  classified  as  water  resistant  by 
virtue  of  an  outer  shell,   lining,   or  inner 
lining  enter  under  HTS  chapter  62  at  vari- 
ous rates  of  duty. 
House  Bill 

No  provision. 
Senate  Amendment 

Amends   additional   U.S.   note   2  to   HTS 
chapter  62  to  delete  lining  and  inner  lining 
as  a  basis  for  water  resistant  classification. 
Conference  Agreement 
The  Senate  recedes. 

Part  2— Miscellaneous  Provisions 
Renewal  of  existing  customs  exemption  ap- 
plicable to  bicycle  parts  in  foreign  trade 
zones  (section  481  of  House  bill:  section 
1704  of  Senate  amendment;  section  481  of 
conference  agreement) 
Present  Law 

Imports  of  bicycles  and  their  parts  and  ac- 
cessories enter  under  HTS  headings  8712 
and  8714;  they  cannot  take  advantage  of 
foreign  trade  zone  duly  reductions  until 
1991. 
House  Bill 

Amends  the  Foreign  Trade  Zones  Act  to 
renew  until  December  31.  1992.  the  existing 
prohibition  on  FTZ  duty  reductions  applica- 
ble to  bicycle  parts  not  reexported  outside 
the  United  States. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Rail  cars  for  the  State  of  Florida  (section 
482  of  House  bill;  section  1702  of  Senate 
amendment;    section    482    of    conference 
agreement) 
Present  Law 

Imports  of  bi-level  railcars  were  classified 
under  TSUS  item  690.15.  with  a  column  1 
general  rate  of  18  percent  ad  valorem  and  a 
column  2  rate  of  45  percent  ad  valorem. 
House  Bill 

Provides  duty-free  treatment  for  bi-level 
rail  cars  designed  for  and  used  by  the  De- 
partment of  Transportation  for  the  State  of 
Florida.  Treatment  would  apply  to  railcars 
entered  after  March  14,  1988.  and  before 
January  1.  1989.  either  under  column  1  or 
column  2  TSUS  rates.  Provides  for  reliqui- 
dation  if  liquidation  has  become  final. 
Senate  Amendment 

Identical  provision. 
Conference  Agreement 

The  conferees  agree  to  both  the  House 
and  Senate  provisions. 

Reliquidation  of  certain  entries  (section  483 
of  House  bill;  sections  1601(b).  1705.  1712 
of  Senate  amendment;  section  483  of  con- 
ference agreement) 
a.  Certain  antidumping  duties  (section 
483(a)  of  House  bill;  section  1712  of 
Senate  amendment;  section  483(a)  of  con- 
ference agreement) 
Present  Law 

Imports  of  large  power  transformers  en- 
tered between  1974  and  1980  were  subject  to 
antidumping  duties  of  $792,000.  The  cus- 
toms broker,  rather  than  the  importer,  was 
listed  as  the  "importer  of  record"  and  is 
therefore  liable  for  the  payment  of  these 
duties. 


require- 
Customs 


House  Bill 

Relieves  the  customs  broker  of  liability 
for  these  antidumping  duties.  Requires 
filing  of  requests  with  the  U.S.  Customs 
Service  for  the  14  entries  specified  by  the 
provision. 
Senate  Amendment 

Identical    provision,    except    for 
ment   to  file   requests  with   U.S. 
Service. 
Conference  Agreement 

The  Senate  recedes. 

b.  Digital  processing  units  (section  483(b)  of 
House  bill;  section  1705  of  Senate  amend- 
ment; section  483(b)  of  conference  agree- 
ment) 

Present  Law 

Imports  of  these  digital  processing  units 
entered  under  TSUS  items  676.15.  676.54. 
945.83.  or  945.84  during  1986-1987  with 
column  1  general  rates  of  duty  ranging  from 
free  to  100  percent  ad  valorem. 
Hotise  Bill 

Provides  for  reliquidation  of  duties  paid 
for   certain    imports   of   digital    processing 
units  prior  to  July  2,  1987. 
Senate  Amendment 

Similar    provision,    but   more    narrow    in 
scope. 
Conference  Agreement 

The  House  recedes. 

c.  Certain  other  entries  (section  483(c)  of 
House  bill;  section  483(c)  of  conference 
agreement) 

(i)     l-(3-sulfopropyl)pyridinium     hydroxide 

(section   483(c)(1)  of  House   bill;  section 

483(c)(1)  of  conference  agreement) 
Present  Law 

Imports  of  l-(3-Sulfopropyl)pyridinum  hy- 
droxide are  subject  to  dutyfree  treatment 
from  October  1,  1988.  through  December  31. 
1990. 
House  Bill 

Grants  retroactive  duty-free  treatment  to 
products  imported  under  TSUS  item  406.39 
for  the  October  1.   1988.  to  December  31, 
1988.  period. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes, 
(ii)   Brussels  sprouts   (section   483(c)(2)   of 

House  bill;  section  483(cK2)  of  conference 

agreement) 
Present  Law 

Imports  of  fresh,  chilled  or  frozen  brussels 
sprouts   currently   enter   under    HTS   sub- 
heading 0704.20.00  with  a  column  1  general 
rate  of  duty  of  25  percent  ad  valorem. 
House  Bill 

Grants  retroactive  duty-reduced  treat- 
ment to  products  imported  under  TSUS 
item  903.29  for  the  period  January  1.  1987 
to  November  10.  1988  at  a  12.5  percent  ad 
valorem  rate  of  duty. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
Protest  relating  to  certain  entries  (section 

484  of  House  bill;  section  484  of  confer- 
ence agreement) 
Present  Law 

Section  514  of  the  Tariff  Act  of  1930  does 
not  allow  a  protest  to  be  filed  if  more  than 
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90  days  have  elfipsed  since  liquidation  of  the 
entries.  i 

House  Bill 

Enables  the  filing  of  a  protest  relating  to 
certain  customs  entries  despite  section  514. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 
Substitution  of  crude  petroleum  or  petrole- 
um  derivatives   (section    1713   of   Senate 

amendment;  section  484A  of  conference 

agreement) 
Present  Law 

Current  Customs  practice  requires  record- 
keeping on  a  daily  basis  for  petroleum  to  be 
eligible  for  drawback. 
Hoiise  Bill 

No  provision. 
Senate  Amendment 

Establishes  monthly  accounting  proce- 
dures for  drawback  payments  on  articles 
stored  in  common  storage  with  other  arti- 
cles of  the  same  kind  and  quality.  Retroac- 
tive to  apply  to  all  entries  liquidated  under 
protest  or  in  litigation  in  accordance  with 
C.S.D.  88-1. 
Conference  Agreement 

The  House  recedes,  with  an  amendment  to 
clarify  that  (1)  the  crude  petroleum  or  pe- 
troleum derivatives  subject  to  this  provision 
are  limited  to  those  described  in  Harmo- 
nized Tariff  Schedule  (HTS)  headings  2707 
through  2715.  2901  and  2902.  or  3901 
through  3914  (with  those  in  headings  3901 
through  3914  limited  to  liquids,  pastes,  pow- 
ders, granules,  and  flakes):  (2)  the  articles 
eligible  for  duty  drawback  are  stored  in  a 
single  facility  with  other  articles  that  are 
commercially  interchangeable  or  covered  by 
the  same  HTS  headings;  (3)  the  monthly  in- 
ventory records  of  the  storage  facility  are 
adequate  to  ensure  that  any  drawbacks  paid 
are  not  excessive:  (4)  the  inventory  records 
are  available,  on  reasonable  notice,  to  the 
Customs  Service:  and  (5)  the  claims  for 
drawbacks  are  those  filed  or  liquidated  be- 
ginning January  1.  1988.  and  claims  that 
remain  unliquidated,  under  protest,  or  in 
litigation  as  of  the  date  the  provision  is  en- 
acted. 

It  is  the  intent  of  the  conferees  that,  for 
storage  units  to  be  considered  part  of  a 
single  facility,  they  must  be  near  or  close  to 
one  another,  but  they  do  not  need  to  be  con- 
tiguous or  share  a  common  border.  The  con- 
ferees intend  for  storage  units  that  are  sepa- 
rated as  a  result  of  property  boundaries, 
ship  channels,  streams,  canals,  rail  lines, 
roads,  or  similar  geographical  barriers  to  be 
considered  part  of  a  single  facility  where 
they  are  under  the  physical  and  legal  con- 
trol of  a  single  person  or  entity  and  are 
treated  by  such  person  or  entity  as  a  single 
unit  for  inventory  recordkeeping  purposes. 
For  example,  where  there  are  two  sets  of  10 
storage  tanks  located  at  opposite  geographi- 
cal extremes  of  a  terminal  area,  and  the  20 
tanks  are  controlled  by  the  same  entity  and 
are  treated  as  a  functional  unit  for  invento- 
ry recordkeeping  purposes,  they  should  be 
considered  part  of  a  single  facility,  although 
they  may  be  connected  only  by  one  or  more 
flow  lines. 

The  conferees  do  not  intend  to  require 
that  the  certificates  of  delivery  or  the  cer- 
tificates of  manufacture  and  delivery  that, 
when  required,  are  to  be  filed  with  the 
drawback  entry,  be  prepared  contemporane- 
ously with  the  underlying  transaction. 
Rather,  they  may  be  prepared  at  any  time 


between  the  delivery  of  the  product  and  the 
filing  of  a  claim. 

The  conferees  intend  that,  if  the  invento- 
ry records  show,  at  the  end  of  any  calendar 
month,  that  there  is  a  net  amount  of  a  pe- 
troleum product  available  to  a  claimant  in 
common  storage  that  was  not  exported  or 
used  on  a  deemed  exportation,  that  amount 
of  petroleum  product  may  be  carried  over 
and  claimed  in  a  subsequent  month  to  the 
extent  that  the  records  of  the  claimant,  the 
exporter  (if  a  person  other  than  the  claim- 
ant), and  the  common  storage  facility  opera- 
tor show  that  petroleum  product  of  the 
same  kind  and  quality  was  exported  or  used 
on  a  deemed  exportation  in  that  subsequent 
month,  even  if  that  petroleum  product  is 
not  physically  available  as  shown  by  the 
records  of  the  common  storage  facility  oper- 
ator. It  is  the  understanding  of  the  confer- 
ees that,  consistent  with  existing  law.  the 
Secretary  of  the  Treasury  is  authorized  to 
make  appropriate  changes,  by  regulation  or 
instruction,  to  the  certificates  of  delivery  or 
the  certificates  of  manufacture  and  deliv- 
ery. 

The  conferees  intend  that,  to  the  extent 
that  a  claim  may  be  made  under  this  provi- 
sion with  respect  to  an  article  classified 
under  the  old  Tariff  Schedules  of  the 
United  States  (TSUS),  in  effect  prior  to  the 
transition  on  January  1,  1989,  to  the  HTS, 
the  Customs  Service  shall  determine  wheth- 
er the  article  is  classifiable  under  one  of  the 
HTS  headings  listed  in  this  provision. 

Agglomerate  marble  floor  tiles  (section  1714 
of  Senate  amendment:  section  484B  of 
conference  agreement) 

Present  Law 

Imports  of  this  item  enter  under  HTS  sub- 
heading 6810.19.10  with  the  following  ad  va- 
lorem rates  of  duty:  21  percent  under 
column  1:  12.6  percent  under  the  U.S.- 
Canada  PTA:  and  55  percent  under  column 
2. 

House  Bill 

No  provision. 
Senate  Amendment 

Creates  new  HTS  subheading  6810.19.12 
for  this  item  with  the  following  ad  valorem 
rates  of  duty:  4.9  percent  under  column  1: 
4.7  percent  under  the  U.S.-Canada  FTA:  and 
40  percent  under  colunui  2.  Retroactive  to 
January  1.  1989. 

Conference  Agreement 

The  House  recedes  with  a  technical 
amendment. 

Parts  of  ionization  smoke  detectors  (section 
1718  of  Senate  amendment:  section  484C 
of  conference  agreement) 

Present  Law 

Imports  of  this  item  enter  under  HTS  sub- 
heading 9022.90.80  with  a  column  1  general 
rate  of  duty  of  4  percent  and  a  U.S.-Canada 
PTA  rate  of  3.2  percent  ad  valorem. 

House  Bill 

No  provision. 
Senate  Amendment 

Creates  a  new  subheading  for  this  item 
with  a  column  1  general  rate  of  duty  of  2.7 
percent  and  a  U.S.-Canada  FTA  rate  of  2.1 
percent  ad  valorem.  Retroactive  to  January 
1.  1989. 

Conference  Agreement 

The  House  recedes  with  an  amendment  to 
add  staging  provision. 


Nuclear  magnetic  spectrometer  (section 
1706  of  Senate  amendment;  section  484D 
of  conference  agreement) 

Present  Law 

Imports  of  this  item  enter  under  HTS  sub- 
heading 9018.19.80  with  a  column  1  general 
rate  of  duty  of  4.2  percent  ad  valorem. 
House  Bill 

No  provision. 
Senate  Amendment 

Provides  for  duty-free  entry  of  this  item 
for  use  by  the  University  of  Alabama  at  Bir- 
mingham. 

Conference  Agreement 
The  House  recedes. 

Foreign  repair  of  vessels  (section  1707  of 
Senate  amendment;  section  484E  of  con- 
ference agreement) 

Present  Lav 

Under  the  vessel  repair  statute  (19  U.S.C. 
1466).  non-emergency  foreign  repairs  of 
lighter  aboard  ship  (LASH)  barges,  or  for- 
eign purchase  of  vessel  repair  parts  are  sub- 
ject to  a  rate  of  duty  of  50  percent  ad  valo- 
rem. 
House  Bill 

No  provision. 
Senate  Amendment 

Eliminates    duty    on    foreign    repairs    of 
LASH  barges  and  provides  for  HTS  import 
duties  on  foreign  purchase  of  vessel  repair 
parts  through  December  31,  1992. 
Conference  Agreement 

The  House  recedes. 

Certain  distilled  spirits  in  foreign  trade 
zones  (section  1711  of  Senate  amendment; 
section  484F  of  conference  agreement) 

Present  Law 

The  Foreign  Trade  Zone  Act  restricts  the 
use  of  denatured  distilled  spirits  in  FTZ  op- 
erations, and  their  eligibility  for  drawback 
under  IRS  laws. 

House  Bill 

No  provision. 
Senate  Amendment 

Amends  the  Foreign  Trade  Zone  Act  to 
enable  denatured  distilled  spirits  to  be  proc- 
essed under  FTZ  rules,  and  to  be  eligible  for 
drawback  under  IRS  laws. 
Conference  Agreement 
The  House  recedes. 
Ethyl  tertiary-butyl  ether  (section  1715  of 
Senate  amendment;  section  484G  of  con- 
ference agreement) 
Present  Law 

Imports  of  ETBE  enter  under  HTS  sub- 
heading 2909.19.10  with  column  1  and  2 
rates  of  duty  of  5.6  percent  and  37  percent 
ad  valorem,  respectively. 

House  Bill 

No  provision. 
Senate  Amendment 

Increases  the  column  1  and  2  rates  of  duty 
to  6.66  cents  per  liter  through  December  31. 
1992  or  the  date  on  which  Treasury  regula- 
tion 1.40-1  is  withdrawn  or  declared  invalid. 
Conference  Agreement 
The  House  recedes. 
Canadian  lottery  materials  (section  1716  of 
Senate  amendment;  section  484H  of  con- 
ference agreement ) 
Present  Law 

Transshipment  of  lottery  materials 
through  the  U.S.  for  use  outside  the  U.S.  is 
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prohibited  by  section  553  of  the  Tariff  Act 
of  1930. 
House  Bill 

No  provision. 
Senate  Amendment 

Provides  for  the  transshipment  of  Canadi- 
an lottery  materials  in  bond  through  the 
United  States.  TaJies  effect  15  days  after  en- 
actment. 
Conjerence  Agreement 

The  House  recedes. 
Certain    forgings   (section    1701    of  Senate 

amendment;   section   4841   of   conference 

agreement) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Provides  for  reliquidation  of  several  cus- 
toms entries  and  the  refund  of  additional 
marking  duties. 
Conference  Agreement 

The  House  recedes. 
Certain   extracorporeal   shock   wave   litho- 

tripter   (section    1703   of  Senate   amend- 
ment; section  484J  of  conference  agree- 
ment) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

Provides    for    reliquidation    of    an    entry 
made  on  this  item  and  the  refund  of  duties 
paid. 
Conference  Agreement 

The  House  recedes. 
Certain  methanol  entries  (section  1708  of 

Senate  amendment:  section  484K  of  con- 
ference agreement) 
Present  Law 

No  provision. 
House  BiU 

No  provision. 
Senate  Amendment 

Provides  for  reliquidation  and  refund  of 
duties  paid  on  two  entries  of  methanol. 
Conference  Agreement 

The  House  recedes. 

Certain  frozen  vegetables  (section  1709  of 

Senate  amendment;  section  484L  of  con- 
ference agreement) 
Present  Law 

No  provision. 
House  BiU 

No  provision. 
Senate  Amendment 

Provides  for  reliquidation  and  refund  of 
duties  paid  on  entries  of  certain  frozen  vege- 
tables between  January  1  and  April  30.  1990 
from  MFN  countries. 
Conference  Agreement 

The    House    recedes    with    a    technical 
amendment. 
Certain  films  and  recordings  (section   1710 

of  Senate  amendment;  section  484M  of 

conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

No  provision. 


Senate  Amendment 

Provides  for  the  reliquidation  of  entries  of 
certain  films  and  recordings  occurring  be- 
tween August   12.   1985.  and  December  31. 
1986.  at  the  TSUS  rate  of  duty  existing  on 
August  11.  1985. 
Conference  Agreement 
The  House  recedes. 
Effective  dates  (section  485  of  House  bill; 
section   1601  of  Senate  amendment;  sec- 
tion 485  of  conference  agreement) 
Present  Law 

No  provision. 
House  Bill 

Unless  otherwise  provided,  the  tariff  pro- 
visions covered  by  Subtitle  P  become  effec- 
tive on  the  fifteenth  day  after  the  later  of 
October  1.  1989.  or  the  date  of  enactment  of 
this  Act.  Retroactive  application  applies  to 
certain  entries  which  were  made  after  the 
applicable  date  and  before  the  effective  date 
and  in  those  instances  where  there  would 
have  been  no  duty  or  lesser  duty  if  the 
amendment  made  by  such  section  applied  to 
such  entry. 
Senate  Amendment 

Unless  otherwise  provided,  the  effective 
date  is  October  1.  1990.  Retroactive  treat- 
ment is  established  for  certain  entries, 
which  partially  coincides  with  the  House 
provision. 
Conference  Agreement 

The  House  recedes  with  an  amendment  to 
reflect  conference  agreement  on  other  pro- 
visions. 

TITLE  IV— EXPORTS  OP 
UNPROCESSED  TIMBER 

(All  references  to  the  Senate  Bill  are  H.R. 

1594    as   amended.    All    references    to    the 

House  Amendment  are  Title  II  of  H.R.  4653, 

as  reported  by  the  House  Foreign  Affairs 

Committee  on  May  10.  1990.) 

Short  Title  (section  201  of  House  amend- 
ment; 6001  of  Senate  bill;  section  401  of 
conference  agreement ) 

Present  Law 
No  provision. 

House  Amendment 
"Domestic  Timber  Processing  Allocation 

Act  of  1990." 

Senate  Bill 

"Federal  Timber  Export  Restriction  Act 
of  1990". 
Conference  Agreement 

Provides  a  short  title  of  "Forest  Resources 
Conservation  and  Shortage  Relief  Act   of 
1990". 
Findings    and    Purposes    (section    6002    of 

Senate    bill;    section    488    of    conference 

agreement ) 
Present  Law 

No  provision. 
House  Amendment 

No  provision. 
Senate  Bill 

Contains    numerous    purposes    aimed    at 
promoting  the  conservation   and   relieving 
the  shortage  of  forest  resources. 
Conference  Agreement 

Contains  findings  that  establish  the  criti- 
cal nature  of  timber  resources  to  the  well- 
being  of  the  United  States,  and  that  it  is  ap- 
propriate for  the  federal  government  to 
take  measures  to  conserve  these  resources. 

Asserts  the  purpose  of  this  title  is  to  take 
appropriate  action  to  conser\'e  public  timber 


resources  that  is  consistent  with  the  United 

States  international  obligations. 

Restrictions  on  Exports  of  Unprocessed 
Timber  Originating  From  Federal  Lands 
(section  202  of  House  amendment;  section 
6101  of  Senate  Bill;  section  489  of  confer- 
ence agreement) 

Present  Law 

The  Federal  Government  prohibits  the 
export  of  logs  from  federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  states. 
Since  1973.  this  prohibition  has  been  en- 
acted annually  as  a  rider  to  the  annual  Inte- 
rior appropriations  bill. 
House  Amendment 

Section  202  contains  a  prohibition  on  the 
export  from  the  United  States  of  unproc- 
essed timber  from  federal  lands  west  of  the 
100th  meridian.  The  prohibition  does  not 
apply  to  specific  quantities  and  species  of 
unprocessed  timber  from  federal  lands  that 
the  Secretary  of  Interior  or  Secretary  of  Ag- 
riculture determine  to  be  in  surplus.  Any 
such  determination  may  be  withdrawn  if 
the  affected  timber  is  no  longer  in  surplus 
to  the  needs  of  timber  manufacturing  facili- 
ties in  the  United  States. 
Senate  Bill 

Section  6101  makes  permanent  the  ban  on 
the  export  of  logs  from  federal  lands  west  of 
the  100th  meridian  in  the  contiguous  48 
states.  The  provision  prohibits  any  person 
who  acquires,  either  directly  or  indirectly, 
unprocessed  timber  originating  from  federal 
lands,  from  exporting,  selling,  trading,  ex- 
changing or  otherwise  conveying  such 
timber  for  export.  Section  6104  excludes 
from  the  prohibition  specific  quantities  of 
tirades  and  species  of  unprocessed  timber 
from  federal  lands  which  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior 
determines  to  be  surplus  to  domestic  manu- 
facturing needs. 
Conference  Agreement 

The  conferees  agree  to  merge  the  House 
amendment  and  Senate  bill.  Section  489 
makes  permanent  the  ban  on  the  export  of 
logs  from  federal  lands  west  of  the  100th 
meridian  in  the  contiguous  48  states.  The 
provision  prohibits  any  person  who  acquires 
unprocessed  timber  originating  from  federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  states  from  exporting,  selling, 
trading,  exchanging  or  otherwise  conveying 
such  timber  to  any  other  person  for  the  pur- 
pose of  exporting  such  timl)er  from  the 
United  States.  The  prohibition  does  not 
apply  to  specific  quantities  and  sp)ecies  of 
unprocessed  timber  from  federal  lands  that 
the  Secretary  of  Agriculture  or  Secretary  of 
Interior  determines  to  be  in  surplus  to  do- 
mestic processing  needs.  Congress  expects 
the  Secretaries  to  hold  hearings  to  deter- 
mine whether  species  currently  designated 
as  surplus  have  no  domestic  markets.  The 
Secretaries  should  not  declare  species  or 
grades  to  be  surplus  unless  no  domestic  mar- 
kets for  such  species  or  grades  exist. 
Limitations  on  the  Substitution  of  Unproc- 
essed Federal  Timber  for  Unprocessed 
Timber  Exported  From  Private  Lands, 
(section  203  of  House  amendment;  section 
6103  of  Senate  bill;  section  490  of  confer- 
ence agreement) 
Present  Law 

Direct  Substitution— Current  regulations 
prohibit  direct  substitution.  Forest  Service 
regulations  (36  CFR  223.10)  define  direct 
sut>stitution  as  the  purchase  of  unpr(x;essed 
national  forest  timl)er  to  be  used  as  replace- 
ment for  unprocessed  timber  from  private 
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lands  which  is  ex[>orted  by  the  purchaser. 
However,  companies  with  historic  direct 
substitution  quotas  are  grandfathered. 

Indirect  Substitution— Current  regula- 
tions allow  indirect  substitution.  Indirect 
substitution  occurs  when  log  exporting  com- 
panies that  are  restricted  from  purchasing 
federal  timber  (because  they  would  be  en- 
gaging in  direct  substitution)  buy  federal 
timber  from  a  third  party. 

House  Amendment 

Section  203(a>  contains  a  prohibition  on 
directly  substituting  unprocessed  timber 
from  federal  lands  for  unprocessed  timber 
from  private  lands  which  is  exp>orted.  The 
subsection  provides  that  contracts  for  the 
purchase  of  federal  timber  in  effect  at  the 
time  of  enactment  of  this  Act  shall  be  hon- 
ored. The  subsection  also  provides  that  a 
Washington  State  firm  which  has  a  long- 
term  agreement  with  the  U.S.  Forest  Serv- 
ice allowing  for  direct  substitution  shall 
have  its  direct  substitution  rights  phased 
out  by  1995. 

Section  203(b)  establishes  restrictions  on 
indirect  substitution  of  unprocessed  timber 
from  federal  lands  for  exp>orted  unprocessed 
timber  from  private  lands,  and  provides  for 
an  exception  to  these  restrictions  for  the 
purpose  of  efficient  market  operation.  The 
subsection  also  establishes  the  rules  for  sell- 
ing, trading  and  exchanging  certain  rights. 
Proportionate  shares  shall  be  applied  only  if 
aggregate  demand  for  indirect  substitution 
volume  exceeds  50  million  board  feet.  In  the 
case  of  a  sale  of  a  company  or  mill  holding 
rights  obtained  under  paragraph  (2),  those 
rights  shall  convey  with  the  company  or 
mill  being  sold,  except  that  the  15  mUlion 
board  foot  limit  shall  still  apply  to  the  ac- 
quiring party. 

Section  203(bKl)  provides  an  exemption 
from  the  prohibition  on  indirect  substitu- 
tion In  order  to  permit  a  small  number  of 
companies  in  Oregon  and  Washington  State 
to  continue  to  make  indirect  purchases  of 
western  red  cedar  from  federal  lands  while 
exporting  private  logs. 

Section  203(c)(1)  provides  that  the  prohi- 
bitions in  subsections  (a)  and  (b)  shall  not 
apply  to  the  acquisition  of  unprocessed 
timber  from  federal  lands  within  a  sourcing 
area  boundary  west  of  the  100th  meridian 
approved  by  the  Secretary  of  the  Interior  or 
Agriculture  by  a  person  who,  in  the  previous 
two  years,  has  not  exported  unprocessed 
timber  originating  from  private  lands  within 
the  sourcing  area  boundaries. 

Section  203(c)(3)  establishes  time  and 
other  restrictions  on  the  consideration  of 
applications  made  under  subsection  (c)(2). 
The  subsection  provides  two  factors  which 
the  Secretary  is  to  consider  in  determining 
whether  to  approve  or  disapprove  such 
applications. 

Section  203(cK4)  establishes  rules  govern- 
ing the  activities  of  persons  whose  applica- 
tions under  subsection  (c)(2)  were  denied.  In 
the  18-month  period  after  an  application 
has  been  denied,  the  applicant  may  contin- 
ue to  purchase  certain  amounts  of  federal 
timber.  If  the  denied  applicant  certifies  to 
the  Secretary  within  90  days  of  receiving 
the  disapproval  that  such  person  shall, 
within  18  months  after  disapproval,  cease 
the  export  of  timber  from  the  geographic 
area  defined  by  the  Secretary,  such  person 
may  continue  to  purchase  federal  timber 
without  being  subject  to  the  restrictions  of 
this  paragraph. 

Section  203(c)(5)  provides  for  a  review  of 
applications  under  subsection  (c)(2)  every 
five  years. 


Senate  Bill 

Section  6101  prohibits  direct  substitution. 
The  provision  prohibits  any  person  from 
purchasing  unprocessed  timber  from  federal 
lands  and  using  it  in  substitution  for  export- 
ed unprocessed  timber  originating  from  pri- 
vate lands.  The  prohibition  would  apply  to 
timber  removed  pursuant  to  timber  sales 
contracts  entered  into  on  or  after  the  date 
of  enactment. 

The  section  also  prohibits  indirect  substi- 
tution. The  provision  prohibits  any  person 
from  acquiring  indirectly  unprocessed 
timber  from  federal  lands  and  using  that 
timber  in  substitution  for  unprocessed  pri- 
vate land  timber  that  has  been  or  will  be  ex- 
ported from  the  United  States.  The  prohibi- 
tion on  indirect  substitution  would  take 
effect  one  year  after  the  date  of  enactment. 
Conference  Agreement 

The  conferees  agree  to  merge  the  House 
amendment  and  Senate  bill.  Section  490(a) 
prohibits  direct  substitution.  The  provision 
prohibits  any  person  from  purchasing  di- 
rectly from  any  department  or  agency  of 
the  United  States  unprocessed  timber  if: 

(1)  such  timber  is  to  be  used  in  substitu- 
tion for  exported  timber  originating  from 
private  lands;  or 

(2)  such  person  has  during  the  preceding 
24-month  period  exported  unprocessed 
timber  originating  from  private  lands. 

The  subsection  provides  that  contracts  in 
effect  before  the  date  on  which  regulations 
to  carry  out  this  section  are  issued  shall  be 
governed  by  the  sul)stitution  regulations  in 
effect  prior  to  enactment  of  this  Title.  The 
sut>section  also  provides  that  a  Washington 
State  firm  which  has  a  long-term  agreement 
with  the  U.S.  Forest  Service  allowing  for 
direct  substitution  shall  have  its  direct  sub- 
stitution rights  phased  out  by  1995. 

The  subsection  provides  that  the  24- 
month  test  will  not  apply  to  any  person  who 
has  legally  substituted  federal  timber  for 
exported  unprocessed  timber  originating 
from  private  lands  under  an  historic  export 
quota  approved  by  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  and 
who  certifies  within  three  months  after  en- 
actment of  this  act  that  the  person  wiU 
cease,  and  does  cease  exporting  unprocessed 
timber  originating  from  private  lands  within 
six  months  after  the  date  of  enactment  of 
this  Act. 

Section  490(bKl)  prohibits,  within  21  days 
of  enactment  of  the  Act,  indirect  substitu- 
tion of  unprocessed  timber  from  federal 
lands  for  exported  unprocessed  timber  from 
private  lands.  The  subsection  provides  an 
exemption  from  the  prohibition  on  indirect 
substitution  in  order  to  permit  a  small 
number  of  companies  in  Oregon  and  Wash- 
ington State  to  continue  to  make  indirect 
purchases  of  western  red  cedar  from  federal 
lands  while  exporting  private  logs.  The 
intent  of  the  exemption  is  to  address  the 
unique  circumstances  of  certain  companies 
which  both  manufacture  finished  products 
from  western  red  cedar  and  export  unproc- 
essed logs. 

Section  490(b)(2)  provides  for  an  excep- 
tion to  the  restrictions  on  indirect  substitu- 
tion for  federal  lands  administered  by  the 
United  States  Forest  Service  Region  6  that 
are  located  north  of  the  Columbia  River 
from  its  mouth  and  east  to  its  first  intersec- 
tion with  the  119th  meridian,  and  from  that 
point  north  of  the  46th  parallel  and  east 
(i.e.  within  the  SUte  of  Washington).  The 
subsection  also  establishes  the  rules  for  sell- 
ing, trading  and  exchanging  certain  rights. 
Proportionate  shares  shall  be  applied  only  if 
aggregate  demand  for  indirect  substitution 


volume  exceeds  50  million  board  feet.  In  the 
case  of  a  sale  of  a  company  or  mill  holding 
rights  obtained  under  this  section,  those 
rights  shall  convey  with  the  company  or 
mill  being  sold,  except  that  the  15  million 
board  foot  limit  shall  still  apply  to  the  ac- 
quiring party.  The  subsection  provides  that 
contracts  in  effect  before  the  date  on  which 
regulations  to  carry  out  this  section  are 
issued  shall  be  honored  and  governed  by  the 
substitution  regulations  in  effect  prior  to 
enactment  of  this  Title. 

Section  49<Kc)(l)  provides  that  the  prohi- 
bitions in  subsections  490(a)  and  49<Kb) 
shall  not  apply  to  the  acquisition  of  unproc- 
essed timber  from  federal  lands  within  a 
sourcing  area  boundary  west  of  the  100th 
meridian  in  the  contiguous  48  states  ap- 
proved by  the  Secretary  of  the  Interior  or 
Agriculture  by  a  person  who,  in  the  previous 
24  months,  has  not  exported  unprocessed 
timber  originating  from  private  lands  within 
the  sourcing  area  boundaries  and  during  the 
period  such  approval  is  in  effect,  does  not 
export  unprocessed  timber  originating  from 
private  lands  within  the  sourcing  area 
boundaries.  The  appropriate  Secretary  may 
waive  the  24-month  requirement  for  any 
person  who,  within  3  months  after  the  date 
of  enactment  of  this  Act,  certifies  within  6 
months  after  date  of  enactment  of  this  Act 
that  the  person  will  cease  exporting  unproc- 
essed timber  originating  from  private  lands 
within  the  sourcing  area  boundaries  for  no 
less  than  3  years. 

The  section  establishes  a  mechanism  for 
exporting  companies  to  apply  for  a  specific 
exemption  from  the  ban  on  direct  and  indi- 
rect substitution  if  the  area  from  which  the 
company  purchases  federal  timber  is  eco- 
nomically and  geographically  separate  from 
the  area  from  which  it  exports,  or  sells  for 
export  unprocessed  timber  from  private 
lands.  The  general  reason  for  limiting  sub- 
stitution is  to  restrict  companies  from  pur- 
chasing federal  timber  for  their  mills  and 
then  exporting  private  timber  from  the 
same  general  area.  The  exemption  recog- 
nizes that  some  companies  export  private 
timber  from  geographic  and  economic  areas 
separate  from  the  source  of  logs  for  their 
federally-sourced  mills.  In  these  instances, 
companies  may  apply  for  a  specific  exemp- 
tion for  individual  mills  in  order  to  bid  on 
federal  timber  for  those  mills. 

Section  490(c)(2)  establishes  time  and 
other  restrictions  on  the  consideration  of 
applications  made  under  subsection 
490(cKl).  Within  3  months  following  enact- 
ment of  this  bill,  the  Secretaries  of  Agricul- 
ture and  Interior  shall  prescribe  a  procedure 
to  be  used  for  the  sourcing  area  application. 
It  is  not  expected  that  prescription  of  this 
procedure  will  require  normal  rulemaking 
procedures.  The  prohibition  on  direct  sub- 
stitution shall  not  apply  to  a  person  until  I 
month  after  the  Secretary  prescribes  the 
sourcing  area  boundary  procedure.  In  other 
words,  the  applicant  has  one  month  to  file  a 
sourcing  area  petition,  once  the  Secretary 
has  prescribed  a  procedure.  If  a  person  ap- 
plies within  that  1  month  time  period,  the 
prohibition  on  direct  substitution  shall  not 
apply  until  the  sourcing  area  i>etition  is  ap- 
proved or  disapproved  by  the  appropriate 
Secretary. 

Section  490(c)(3)  requires  the  Secretary  of 
Agriculture  or  Secretary  of  Interior,  as  may 
be  appropriate,  on  the  record  and  after  an 
opportunity  for  a  hearing  to  either  approve 
or  disapprove  the  sourcing  area  application 
within  4  months  after  receipt  of  the  applica- 
tion. The  section  provides  a  test  for  the  Sec- 
retary involved  to  weigh  approval  of  the  ex- 
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emption.  This  test  shall  be  applied  on  a  case 
by  case  basis  and  the  outcome  may  vary 
among  regions.  The  test  evaluates  whether 
the  area  from  which  exported  private  logs 
originate  is  geographically  and  economically 
separate  from  the  sourcing  area  of  the  mill 
for  which  the  exemption  is  sought.  The  Sec- 
retary shall,  when  considering  whether  to 
grant  an  exemption,  consider  the  purchas- 
ing and  bidding  patterns  of  both  the  appli- 
cant and  his  competitors  in  the  same  local 
vicinity.  To  conduct  the  test,  the  Secretary 
concerned  shall  look  at  the  geographic  area 
from  which  the  company  currently  and  his- 
torically sources  its  mill.  The  Secretary 
shall  examine  the  sourcing  patterns  of  the 
mills  in  and  around  the  same  population 
center,  considered  by  the  Conferees  to  be 
within  a  general  radius  of  25  to  30  miles. 

Section  490<cH4)  establishes  rules  govern- 
ing the  activities  of  persons  whose  sourcing 
area  boundary  application  was  denied.  In 
the  event  of  denial  of  an  application,  this 
section  provides  an  opportunity  to  phase 
out  federal  timber  purchases  over  15 
months  and  maintain  such  export  oper- 
ations; or  terminate  export  of  private  logs 
from  the  area  within  15  months  and  main- 
tain eligibility  for  federal  timber  purchases. 

For  those  denied  applicants  desiring  to 
phase  out  federal  timber  purchases  and 
maintain  export  operations,  the  section 
limits  the  applicants  federal  timber  pur- 
chases in  the  first  9  months  after  receiving 
disapproval  to  75  percent  of  the  annual  av- 
erage of  the  applicants  purchases  of  federal 
timber  in  the  same  area  during  the  5  full 
fiscal  years  immediately  prior  to  submission 
of  the  application.  In  the  subsequent  8- 
month  period  the  applicant  is  limited  to  25 
percent  of  such  annual  average. 

For  those  denied  applicants  desiring  to 
terminate  export  of  private  logs,  if  the 
denied  applicant  certifies  to  the  Secretary 
within  90  days  of  receiving  the  disapproval 
that  such  person  shall,  within  15  month  of 
disapproval,  cease  the  export  of  timt>er  from 
the  geographic  area  defined  by  the  Secre- 
tary, such  person  may  continue  to  purchase 
federal  timber.  However  purchases  are  lim- 
ited to  125  percent  of  the  annual  average  of 
the  applicants  federal  timber  purchases  in 
the  same  area  during  the  5  full  fiscal  years 
immediately  prior  to  submission  of  the  ap- 
plication. Additionally,  during  the  15-month 
period,  the  applicants  exports  are  limited  to 
125  percent  of  the  applicant's  private  timt>er 
exports  during  the  5  full  years  immediately 
prior  to  submission  of  the  application. 

The  section  provides  for  a  review  of  sourc- 
ing areas  approved  under  section  490(c)<3) 
every  five  years. 

Restriction  on  Exports  of  Unprocessed 
Timber  From  State  and  Public  Lands  (sec- 
tion 204  of  House  amendment;  section 
7001  of  Senate  bill;  section  491  of  confer- 
ence agreement) 

Present  Law 

Since  a  1984  Supreme  Court  decision  in 
South  Central  Timber  Development  v.  Wun- 
nicke,  states  have  been  prohibited  from  bar- 
ring the  export  of  logs  from  state  lands. 

House  Amendment 

Section  204  restricts  exports  of  unproc- 
essed timber  harvested  from  lands  owned  or 
administered  by  states  because  recent  and 
anticipated  reductions  of  timber  supply  west 
of  the  100th  meridian  may  have  profound 
negative  economic  and  social  consequences 
in  the  United  States.  To  lessen  the  adverse 
effect  of  these  reductions,  it  is  necessary  to 
restrict  the  export  of  unprocessed  timber 


owned  by  various  governmental  entities  as 
set  forth  in  this  section. 

Section  204(a)  directs  the  Secretary  of 
Commerce  to  issue  an  order  to  prohibit  the 
export  from  the  United  States  of  unproc- 
essed timber  harvested  from  lands  owned  or 
administered  by  a  state  or  any  political  sub- 
division of  a  state,  subject  to  certain  condi- 
tions. 

Section  204(b)  sets  forth  the  schedule  for 
the  imposition  of  restrictions  on  exports  of 
unprocessed  state  timber.  For  certain  states, 
the  schedule  provides  for  restrictions  within 
30  days  of  enactment  of  this  Act.  For  other 
states,  the  schedule  is  based  upon  one  and 
two  year  periods,  and  beginning  in  1996  does 
not  have  a  specific  termination  date.  The 
levels  under  the  schedule  are  to  be  deter- 
mined on  the  basis  of  the  total  annual 
volume  of  unprocessed  timber  sold  from 
state  lands.  For  states  with  annual  sales  vol- 
umes of  400  million  board  feet  or  less,  the 
Secretary  is  directed  to  issue  the  order  pro- 
hibiting the  export  of  unprocessed  timber 
not  later  than  30  days  after  the  date  of  en- 
actment of  the  Act.  For  states  with  annual 
sales  volumes  greater  than  400  million 
board  feet,  the  bill  establishes  a  schedule 
for  the  issuance  of  orders  by  the  Secretary. 

Section  204(b)(3)  requires  the  Secretary  of 
Commerce  to  report  to  Congress  by  June  1. 
1995.  on  the  effects  of  the  provisions  relat- 
ing to  exports  of  unprocessed  state  timber. 

Section  204(c)  permits  the  Secretary  to  in- 
crease the  amount  of  unprocessed  state 
timber  prohibited  from  export  above  the 
minimum  amount  required  by  this  bill  if  the 
domestic  log  supply  is  insufficient  to  meet 
the  demand  of  domestic  mills.  In  making 
such  a  determination,  the  bill  sets  forth  the 
several  factors  that  the  Secretary  must  con- 
sider. Such  factors  include  the  effects  of  log 
exports  on  the  price  of  logs  and  the  operat- 
ing margins  of  domestic  processors,  whether 
the  volume  of  public  lands  timber  under 
contract  has  increased  or  decreased  by  an 
amount  greater  than  20  percent  within  the 
previous  12  months,  and  whether  and  to 
what  extent  restraints  on  exports  of  unproc- 
essed timber  from  public  lands  enhance  or 
diminish  the  competitive  position  of  the 
timber  Industry  west  of  the  100th  meridian. 

Section  204(d)  sets  forth  administrative 
provisions.  These  provisions  establish  re- 
quirements if  the  Secretary's  order  under 
subsection  (a)  is  delayed  for  any  reason,  and 
establishes  a  system  for  administration  by 
the  states  of  the  Secretary's  order  under 
subsection  (a).  In  administering  the  Secre- 
tary's order,  the  states  shall  insure  a  sub- 
stantial increase  in  the  supply  base  of  un- 
processed timber  for  domestic  processors. 
Furthermore,  they  shall  ensure  that  the  in- 
crease in  available  supply  is  comprised  of  all 
grades  and  species  proportional  to  the 
state's  annual  sales.  The  states  are  author- 
ized, in  administering  the  Secretary's  order, 
to  adopt  regulations  restricting  the  practice 
of  state  timber  for  exported  unprocessed 
private  timber.  Sut>section  (d)(3)  provides 
that  nothing  in  this  section  shall  affect  the 
validity  of  contracts  for  the  purchase  of  un- 
processed timber  from  any  state  which  were 
entered  into  before  the  effective  date  of  the 
Secretary's  order.  Subsection  (d)(4)  provides 
that  nothing  in  this  section  shall  affect  sec- 
tion (7Ki)  of  the  Export  Administration  Act 
of  1979. 

Section  204(e)  authorizes  the  President, 
after  suitable  notice  and  a  public  comment 
period  of  not  less  than  120  days,  to  suspend 
the  provisions  of  this  section  if  the  Presi- 
dent finds  them  to  be  in  violation  of  inter- 
national treaties  or  trade  agreements  to 
which  the  United  States  is  a  party. 


Section  204(f)  clarifies  that  no  provision 
of  federal  law  enacted  before  the  enactment 
of  this  Act  which  imposes  requirements 
with  respect  to  the  generation  of  revenue 
from  state  timberlands  will  not  affect  in  any 
way  any  action  of  a  state  taken  pursuant  to 
this  Act.  The  State  of  Washington  holds  a 
substantial  portion  of  its  lands  in  trust  for 
the  benefit  of  its  educational  institutions 
under  the  1889  Act  granting  statehood.  This 
section  clarifies  that  neither  the  1889  Act 
nor  any  other  federal  law  requires  the  State 
of  Washington  to  sell  any  timber  for  export. 

Senate  Bill 

Section  7001  establishes  a  prcKess  for- 
states  to  regulate  the  export  of  state-owned 
logs  with  the  approval  of  the  Secretary  of 
Commerce.  The  Secretary  of  Commerce 
shall  prohibit  or  otherwise  restrict  the  ex- 
portation from  the  United  States  of  any  un- 
processed timber  harvested  from  land 
owned  or  administered  by  a  state,  provided 
that  the  Governor  of  the  state  has  certified 
that  the  state  has  certified  that  the  state 
supports  such  prohibitions  based  on: 

(Da  statute  enacted  by  the  state  legisla- 
ture; 

(2)  a  Statewide  voter  initiative;  or 

(3)  an  existing  state  statute. 

For  approval  to  be  granted,  a  federal  log 
export  ban  must  be  effect.  In  addition,  each 
state  may  adopt  provisions  with  respect  to 
substitution. 

Conference  Agreement 

The  conferees  agree  to  merge  the  House 
amendment  and  Senate  bill.  Section  491(a) 
directs  the  Secretary  of  Commerce  to  issue 
an  order  to  prohibit  the  export  from  the 
United  States  of  unprocessed  timber  har- 
vested from  lands  owned  or  administered  by 
a  state  or  any  political  subdivision  of  a 
state,  subject  to  certain  conditions. 

Section  491(b)(1)  applies  to  states  with 
annual  sales  of  400  million  board  feet  or 
less.  The  subsection  prohibits  the  export  of 
unprocessed  timber  originating  from  state 
lands  within  21  days  of  enactment  of  this 
Act. 

Section  491(b)(2)  applies  to  states  with 
annual  sales  of  400  million  board  feet  or 
more.  For  states  with  annual  sales  volumes 
greater  than  400  million  board  feet,  the  bill 
establishes  a  schedule  for  the  issuance  of 
orders  by  the  Secretary.  The  schedule  is 
based  upon  one  and  two  year  periods,  and 
beginning  in  1996  does  not  have  a  specific 
termination  date. 

Section  491(b)(3)  requires  the  Secretary  of 
Commerce  to  report  to  Congress  by  June  1, 
1995,  on  the  effects  of  the  provisions  relat- 
ing to  exports  of  unprocessed  state  timber. 

Section  491(c)  permits  the  Secretary,  for 
those  states  with  annual  sales  volumes 
greater  than  400  million  board  feet,  to  in- 
crease the  amount  of  unprocessed  state 
timber  prohibited  from  export  above  the 
minimum  amount  required  by  this  bill  if  the 
domestic  log  supply  is  insufficient  to  meet 
the  demand  of  domestic  mills.  In  making 
such  a  determination,  the  bill  sets  forth  the 
several  factors  that  the  Secretary  must  con- 
sider. Such  factors  include  the  effects  of  log 
exports  on  the  price  of  logs  and  the  operat- 
ing margins  of  domestic  processors,  whether 
the  volume  of  public  lands  timber  under 
contract  has  increased  or  decreased  by  an 
amount  greater  than  20  percent  within  the 
previous  12  months,  and  whether  and  to 
what  extent  restraints  on  exports  of  unproc- 
essed timber  from  public  lands  enhance  or 
diminish  the  competitive  position  of  the 
timt>er  industry  west  of  the  100th  meridian. 
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Section  491(d)(1)  sets  forth  administrative 
provisions.  These  provisions  establish  re- 
quirements If  the  Secretary's  order  under 
subsection  491(a)  is  delayed  for  any  reason, 
and  establish  a  system  for  administration  by 
the  states  of  the  Secretary's  order  under 
subsection  491(b).  In  administering  the  Sec- 
retary's order,  the  states  shall  insure  a  sub- 
stantial increase  in  the  supply  base  of  un- 
processed timber  for  domestic  processors. 
Furthermore,  they  shall  insure  that  the  in- 
crease in  available  supply  is  comprised  of  all 
grades  and  species  proportional  to  the 
state's  annual  sales.  In  carrying  out  the 
intent  of  this  Title,  the  Congress  recognizes 
that  each  individual  state  affected  should 
be  in  control  of  its  own  regulations  and  that 
its  legislature  should  be  given  an  opp)ortuni- 
ty  to  act  on  regulations  independent  of  ac- 
tions taken  by  other  affected  states. 

491(d)(2)  requires  each  state  to  consider 
the  species,  frade  and  geographic  origin  of 
its  public  timber  so  that  the  restrictions  of 
the  Title  will  be  allocated  in  a  representa- 
tive and  equitable  manner.  The  conferees 
recognize  that  the  states  must  also  take  into 
account  other  laws  to  which  they  are  sub- 
ject. For  example,  much  of  the  timber  af- 
fected by  this  Title  is  held  by  the  states  In 
trust  for  counties  or  schools.  It  is  not  the 
intent  of  the  Conferees  that  the  allocations 
made  by  the  states  discriminate  against 
timber  held  in  trust,  or  discriminate  among 
different  trusts.  Rather,  the  concept  of  rep- 
it'6entative  and  equitable  treatment  should 
extend  acros  all  forms  of  public  timber 
ownership  in  each  state. 

Section  491(d)(3)  provides  that  each  state 
shall  develop  its  own  regulations  to  imple- 
ment the  state  export  restrictions. 

For  states  with  annual  sales  of  400  million 
board  feet  or  more,  the  Governor,  after  con- 
sultation with  appropriate  state  officials 
and  with  a  State  Board  of  Natural  Re- 
sources, if  any,  shall  within  120  days  of  en- 
actment issue  regulations.  The  intent  of 
Congress  is  that  any  regulations  issued  by 
the  Governor  under  this  subsection  take 
into  consideration  a  complete  range  of  op- 
tions applicable  in  meeting  the  purposes  of 
this  Title.  Such  options  may  include  the 
treatment  of  substitution;  state  timber  pur- 
chasing caps  for  individual  companies;  small 
business  state  timber  sales  allocations:  or 
any  other  regulatory  remedy  the  Governor 
deems  appropriate.  Such  regulations  shall 
remain  in  effect  until  such  time  as  the  legis- 
lature of  that  state  enacts  requirements  as 
it  deems  appropriate  to  carry  out  this  sec- 
tion. 

For  states  with  annual  sales  of  400  million 
board  feet  or  less,  the  Governor  shall  within 
120  days  of  enactment  issue  regulations  to 
carry  out  this  section.  The  states  are  au- 
thorized, in  administering  the  Secretary's 
order,  to  adopt  regulations  restricting  the 
practice  of  substituting  state  timber  for  ex- 
ported unprocessed  private  timber.  Until 
such  regulations  are  developed,  the  federal 
substitution  rules  will  apply. 

Section  491(d)(4)  provides  that  nothing  in 
this  section  shall  apply  to  any  contracts  for 
the  purchase  of  unprocessed  timber  from 
any  state  which  were  entered  into  before 
the  effective  date  of  the  Secretary's  order. 

Section  491(d)(5)  provides  that  nothing  in 
this  section  effects  section  (7)(i)  of  the 
Export  Administration  Act  of  1979. 

Section  491(e)  authorizes  the  President, 
after  suitable  notice  and  a  public  comment 
period  of  not  less  than  120  days,  to  suspend 
the  provisions  of  this  section  if  a  GATT 
panel,  or  a  ruling  issued  under  the  formal 
dispute     settlement     proceeding     provided 


under  any  other  trade  agreement,  finds  that 
the  state  export  restrictions  are  in  violation 
of,  or  inconsistent  with  U.S.  international 
obligations. 

Section  491(f)  authorizes  the  President  to 
remove  or  modify  any  state  export  restric- 
tions if  a  state  petitions,  and  the  President 
determines  it  is  in  the  national  economic  in- 
terests to  remove  or  modify  such  restric- 
tions. 

Section  491(g)  clarifies  that  no  provision 
of  federal  law  enacted  before  the  enactment 
of  this  Act  which  imposes  requirements 
with  respect  to  the  generation  of  revenue 
from  state  timberlands  will  affect  in  any 
way  any  action  of  a  state  taken  pursuant  to 
this  Act.  The  State  of  Washington  holds  a 
substantial  portion  of  its  lands  in  trust  for 
the  benefit  of  its  educational  institutions 
under  the  1889  Act  granting  statehood.  This 
section  clarifies  that  neither  the  1889  Act 
nor  any  other  federal  law  requires  the  State 
of  Washington  to  sell  any  timber  for  export. 

Section  491(h)  establishes  that  the  prohi- 
bitions on  state  timber  exports  shall  not 
apply  to  specific  grades  and  species  of  un- 
processed timber  from  federal  lands  that 
the  Secretaries  of  Agriculture  and  Interior 
determine  to  be  surplus  to  domestic  process- 
ing needs.  Congress  expects  the  Secretaries 
to  hold  hearings  to  determine  whether  spe- 
cies currently  designated  as  surplus  have  no 
domestic  markets.  The  Secretaries  should 
not  declare  species  or  grades  to  be  surplus 
unless  no  domestic  markets  for  such  species 
or  grades  exist. 

Section  491(i)  provides  that,  beginning  in 
1997,  the  President  may  suspend  the  restric- 
tions on  the  export  of  unprocessed  timber 
from  state  lands  if  they  are  determined  to 
no  longer  meet  the  intent  of  this  Title. 

Section  491(j)  provides  that  nothing  in 
this  Act  shall  be  construed  to  limit  the  au- 
thority of  the  President  or  USTR  to  take 
appropriate  action  to  respond  to  any  meas- 
ure taken  by  a  foreign  government  in  con- 
nection with  this  Act. 

Monitoring  and  Enforcement  (section  205  of 
House  amendment;  sections  6102,  6201 
and  6202  of  Senate  bill;  section  492  of  con- 
ference agreement. ) 

Present  Law 

Requires  purchasers  of  federal  timber  to 
identify  the  disposition  of  such  timber  on 
an  annual  basis.  The  purchaser  must  identi- 
fy to  whom  the  timber  will  be  delivered. 
New  owners  of  timber  sign  an  agreement 
with  the  timber  purchasers  agreeing  to 
process  the  timber  domestically.  Present  law 
has  no  reporting  requirements  for  third 
party  purchases  of  federal  timber.  The 
Forest  Service  reports  annually  to  the  Con- 
gress on  the  disposition  of  federal  timber. 

Under  current  law,  there  are  no  civil  fines 
or  penalties  mandated  by  statute  for  viola- 
tion of  timber  export  regulations.  However, 
the  Forest  Service  has  the  authority  to  pro- 
hibit persons  from  entering  into  contracts 
to  purchase  unprocessed  federal  timber  for 
not  less  than  6  months  and  not  more  than  3 
years  for  violating  timber  export  regula- 
tions. 

House  Amendment 

Section  205(a)  requires  each  [)erson  who 
acquires  or  transfers  to  another  person  un- 
processed federal  timber  to  report  the  origin 
and  disposition  of  such  timber  to  the  Secre- 
taries of  Agriculture  and  Interior  and  to  any 
person  receiving  such  timber. 

Section  205(b)  requires  the  Secretaries  of 
Agriculture  and  Interior  to  submit  to  Con- 
gress not  later  than  June  1,  1995,  a  report 


and  recommendations  concerning  the  prac- 
tice of  indirect  substitution. 

Section  205(c)  provides  for  civil  penalties 
against  any  person  who  has  knowingly  and 
willfully  exported  unprocessed  federal 
timber  in  violation  of  this  title  or  violated 
any  other  provision  of  this  title  or  any  regu- 
lations issued  under  this  title. 

Section  205(d)  establishes  the  conditions 
under  which  the  appropriate  federal  depart- 
ment or  agency  may  debar  any  person  who 
violates  this  title,  or  any  regulation  or  con- 
tract issued  under  this  title,  from  entering 
into  any  contract  for  the  purchase  of  un- 
processed timber  from  federal  lands. 
Senate  Bill 

Section  6102  requires  that  persons  acquir- 
ing federal  timber  report  the  disposition  of 
the  timber  to  the  appropriate  Secretary  ad- 
ministering the  relevant  federal  lands  on  a 
quarterly  basis.  The  section  also  requires 
that  person  conveying  the  timber  must  iden- 
tify the  origin  of  such  timber  to  the  pur- 
chaser, who  must  then  submit  written  ac- 
knowledgment of  receipt  of  the  identifica- 
tion and  sign  an  agreement  to  comply  with 
the  prohibitions  in  Section  6101.  The  appro- 
priate U.S.  Secretary  shall  report  annually 
to  the  Congress  on  the  dispositions  covered 
by  these  reporting  requirements. 

Section  6201  imposes  civil  penalties  for 
violations  of  the  Act. 

Section  6202  directs  the  appropriate  Sec- 
retary to  prohibit  persons  violating  these 
provisions  from  entering  into  any  contract 
for  the  purchase  of  unprocessed  federal 
timber  for  not  more  than  5  years.  Such  a 
person  shall  also  be  precluded  from  taking 
delivery  of  federal  timber  purchased  by  an- 
other party  during  the  period  of  debarment. 
Conference  Agreement 

The  Senate  recedes  with  an  amendment 
requiring  greater  reporting  requirements. 
Under  Section  492(a),  the  conferees  intend 
that  the  Secretaries  of  Agriculture  and  Inte- 
rior have  a  complete  accounting  of  transac- 
tions relating  to  the  acquisition  and  disposi- 
tion of  unprocessed  timber  originating  from 
federal  lands.  The  provision  requires  each 
person  who  acquires,  directly  or  indirectly 
unprocessed  federal  timber,  to  report  the  re- 
ceipt and  disposition  of  such  timber  to  the 
Secretaries  of  Agriculture  and  Interior.  Ad- 
ditionally, each  person  who  transfers  to  an- 
other person  unprocessed  timber  is  required 
to  exchange  written  information  with  such 
person.  The  subsection  provides  that  the 
transferror  must  provide  the  transferee 
with  a  written  notice  identifying  the  origin 
of  the  timber,  and  receive  from  the  transfer- 
ee a  written  swiknowledgement  of  such 
notice  and  a  written  agreement  that  the 
transferee  will  comply  with  the  require- 
ments of  this  title.  The  transferror  is  re- 
quired to  provide  the  appropriate  Secretary 
copies  of  all  notices,  acknowledgements  and 
agreements  required  under  this  section. 

Section  492(b)  requires  the  Secretaries  of 
Agriculture  and  Interior  to  submit  to  Con- 
gress not  later  than  June  1,  1995,  a  report 
and  recommendations  concerning  the  prac- 
tice of  indirect  substitution. 

Section  492(c)  provides  for  civil  penalties 
against  any  person  who  has  violated  this 
title  or  any  regulations  issued  under  this 
title. 

Section  492(d)  establishes  the  conditions 
under  which  the  appropriate  federal  depart- 
ment or  agency  may  debar  any  person  who 
violates  this  title,  or  any  regulation  or  con- 
tract issued  under  this  title,  from  entering 
into  any  contract  for  the  purchase  of  un- 
processed timber  from  federal  lands. 
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Definitions  (section  208  of  Bouae  amend- 
ment; aectioiH  6304  and  7002  of  Senate 
bai:  section  493  of  conferenee  acreement) 

Preaent  Law 

Several  terms  associated  with  tbe  export 
of  timber  are  currently  defined  by  recula- 
tion.  The  interpretations  of  the  dermitions 
of  substitution  and  unprocessed  timber  have 
been  the  subject  of  substantial  disacree- 
ment. 
Houae  Awtendment 

Section  206  contains  definition  of  "federal 
tands".  "private  lands",  "public  lands", 
"penon".  and  "unprocessed  timber". 

SenateBiU 

Section  6204  contains  definitions  of  "ac- 
quiie",  "affiliate".  "federal  lands", 
"penon".  "private  lands".  "Secretary  con- 
eenied".  "substitution",  and  "unprocessed 
timber". 

Section     7002     contains     definitions     of 
"state",    "state    lands",    and    "unprocessed 
Umber". 
Couf'tTtHCt  AffTtftntni 

The  conferees  agree  to  merge  the  House 
amendment  and  Senate  bill.  Section  493 
contains  definitions  of  "acquire",  "substitu- 
tion", "federal  lands",  "private  lands", 
"public  lands",  "person",  and  "unprocessed 
timber".  Substitution  definition  reflects  on 
activity  in  the  same  geographic  A  economic 
In  adopting  this  definition  of  unproc- 
i  timber,  the  conferees  intend  to  resolve 
any  divergent  interpretations  of  the  defini- 
tion of  unprocessed  timber.  It  is  the  intent 
of  the  conferees  tha.t  domestic  pulp  mills 
should  retain  the  ability  to  purchase  federal 
pulp-grade  logs  for  use  in  their  operations. 
All  definitions  are  effective  upon  date  of  en- 
actment of  this  Act.  but  shall  not  apply  to 
contracts  entered  into  prior  to  date  of  en- 
actment of  this  Act. 

Effective  Date  (section  207  of  House  amend- 
ment; sections  6205  and  7003  of  Senate 
Mil:  section  494  of  conference  agreement) 

Prtaent  Lav 

No  provision. 
Hauae  Amendment 

Section  207  of  this  Title  contains  specific 
time  lines  for  the  implementation  of  various 
provisions.  Where  time  lines  are  not  speci- 
fied, the  House  Intends  that  the  effective 
date  be  upon  enactment. 

Senate  Bill 

Section  6205  provides  that  the  federal  ban 
is  effective  one  year  after  date  of  enact- 
ment. 

Section  7003  provides  that  the  state  ban  is 
effective  upon  enactment  of  this  Act. 

Conference  Agreement 

Except  as  otherwise  specified  in  this  Title. 
the  effective  date  shall  be  date  of  enact- 
ment. 

Regulations  and  Review  (section  208  of 
House  amendment:  section  6203  of  Senate 
Bill:  section  495  of  conference  agreement) 

Present  Law 

No  provision. 
Houae  Amendment 

Section  208  provides  that,  except  as  other- 
wise specified  in  this  Title,  the  regulations 
are  to  be  completed  no  later  than  1  year 
after  enactment. 

Senate  BiU 

Section  6205  requires  that  regulations  are 
required  to  be  completed  no  later  than  1 
year  after  enactment. 


ConfertMce  Affnewent 

Except  as  otherwise  provided  in  this  Title, 
regulations  shall  be  completed  no  later  than 
9  months  after  enactment. 

Section  495(b)  provides  that  the  Secretar- 
ies of  Agriculture  and  Interior  shall  review 
the  definition  of  unprocessed  timber  and 
within  18  months  report  any  recommended 
changes  of  the  definition  to  Congress. 

In  particular,  the  report  shall  focus  on  the 
effect  of  having  two  size  standards  for 
timber  under  secUons  493(7XBXU)  and  (ill). 

The  conferees  are  particularly  oonoemed 
about: 

1.  the  confusion  for  government  officials 
and  U.S.  producers  resulting  from  two  dif- 
ferent size  standards:  and 

2.  the  potential  for  harassment  by  govern- 
ment officials  who— while  inspecting  timber 
bundled  in  large  containerized  shipments- 
may  unreasonably  require  the  unloading  of 
the  containers. 

In  developing  the  report  and  formulating 
the  recommendations,  the  conferees  expect 
the  Secretaries  to  provide  notice  to.  and  so- 
licit comments  from  all  in  teres  ./Cd  parties. 
In  addition  to  general  recommendations 
about  the  definition  of  unprocessed  timber, 
the  report  shall  summarize  the  conunents 
received  from  the  interested  parties  and  ex- 
amine the  advantages  and  disadvantages  of 
having  two  size  standards  under 
493(7KBHti)and(iii). 
Authorization    of   Appropriations   (Section 

209  of  House  amendment:  section  496  of 

conference  agreement) 
Preaent  Law 

No  provision. 
Houae  Amendment 

Section  209  authorizes  such  appropria- 
tions as  are  necessary  to  carry  out  this  Title. 
Senate  BiU 

No  provision. 
Conference  Agreement 

Senate  recedes. 
Savings    Clause    (section    210    of    House 

amendment:    section    497    of    conference 

agreement) 
Preaent  Law 

No  provision. 
Houae  BiU 

Section  210  provides  that  no  timber  sales 
contract  entered  into  before  the  effective 
date  of  this  Title  shall  be  altered  or  affected 
by  any  provision  of  this  Title. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

Senate  recedes. 
Eastern  Hardwood  Study  (sec.  498  of 
conference  agreement) 
Preaent  Law 

No  provision. 
Houae  Amendment 

No  provision. 
Senate  BiU 

No  provision. 
Conference  Agreement 

Section  498  directs  the  Secretaries  to 
study  the  effects  and  merits  of  the  exporta- 
tion of  hardwood  sawlogs  from  federal  and 
state  lands  east  of  the  100th  meridian.  The 
conferees  believe  the  data  necessary  to  com- 
plete this  study  could  be  collected  as  an  ad- 
dition to  the  Shipper's  Export  Declaration 
(SED).  This  would  provide  both  the  govern- 
ment and  business  a  clear  understanding  of 


how  this  provision  should  be  implemented; 
it  would  help  ensure  the  data  is  treated  con- 
fidentially: and  it  would  extend  the  enforce- 
ment procedures  of  the  SED  process  to  the 
additional  daU  orilected. 

Authority  of  the  Eximrt  Administration  Act 
of  1979  (sec.  499  of  conference  agreement) 

Preaent  Law 

The  Secretary  may  currently  exercise  au- 
thority under  this  Act  to  prohibit  the 
export  of  domestic  raw  materials  deemed  to 
be  in  short  supply  due  to  domestic  shortage 
or    the    inflationary    effects    of    foreign 


Htmae  Amendment 

No  provision. 
SenaUBiU 

No  provision. 
Conference  Agreement 

Section  499  clarifies  that,  by  approving 
this  Title.  Congress  does  not  intend  to  influ- 
ence one  way  or  another  the  outcome  of  any 
pending  or  prospective  petition  filed  under 
section  7  of  the  EAA  of  1979  with  respect  to 
the  export  of  unprocessed  timber.  Further- 
more. Congress  does  not  intend  that  this 
Title  be  implemented  under  authority  of 
section  7  of  the  EAA  of  1979.  This  Title  es- 
tablishes new  authority  for  the  Secretaries 
with  respect  to  regulating  the  export  of  un- 
processed timber. 

Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  amendment 
to  the  Senate  amendment,  and  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dam  Rostbtkowski. 

Sam  GnBOMs. 

Ed  jEIfKIRS. 

Tom  Dowkxy. 

DoHAU)  J.  Pease. 

Maktt  Rnsso, 

Prank  J.  Gdarini. 

Bill  Abcher. 

Gut  Vahder  Jact, 

PbilCbaiix. 

Biu.  Prkrzkl. 
As  additional  conferees,  solely  for  consider- 
ation of  title  II  of  the  House  amendment  to 
the  Senate  amendment,  and  for  title  II  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

J  J.  Pickle. 

Richard  T.  ScmnjOE. 
Prom  the  Committee  on  Agrictilture.   for 
consideration  of  titles  VI  and  VII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

E  DE  la  Gakza. 

Harold  L.  Volkmer, 

George  E.  Brown.  Jr.. 

Jim  Clin, 

Richard  Stallings, 

Sid  Morrison. 

Robert  F.  Smith. 

Wally  Hercer, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  titles  VI  and 
VII  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Mo  Udall. 

Bruce  P.  Vento. 

Pat  Williams. 

Peter  DeFazio. 

J.  McDermott. 

Don  Yodng. 

Larry  E.  (?raig, 

Denny  Smith. 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  titles  VI  and  VII  of  the 
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Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Damte  B.  Pascell, 

Howard  Wolpk 

Sam  Gejdehson. 

Peteh  H.  Kostmater, 

Edward  P.  Peicham. 

Wm .  BROOMriELD. 

Toby  Roth, 

JOHH  MlIXBK. 

Managers  on  the  Part  of  the  House. 

IjU>td  Bkntskn, 
Daniel  Patrick 

MOYIflHAM, 

Bob  Packwood, 
Bob  EHjle, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BiLSRAY  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Bdrs.  Bentlet)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BuECHNER.  for  60  minutes  each 
day.  today  and  on  July  31. 

Mr.  Gingrich,  for  60  minutes  each 
day.  today  and  on  July  31  and  August 
1.  2.  and  3. 

Mr.  Roth,  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  August  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Unsoeld.  for  5  minutes,  today. 

Ms.  Oakar.  for  5  minutes,  today. 

Mr.  AmrnifZio,  for  5  minutes,  today. 

Mr.  RosTENKOWSKi,  for  5  minutes 
each  day,  on  July  31  and  August  1,  2, 
and  3.  { 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  CoNTE. 

Mr.  Clinger  in  two  instances. 

Mr.  GOODLING. 

Ms.  Ros-Lehtinen  in  three  in- 
stances. 

Mr.  Bereuter. 

Mr.  Craig. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 


li^.  Brown  of  California  in  10  in- 
stances. 
Mr.  ANNTrNzio  in  six  instances. 
Mr.  Ackerman  in  two  instances. 
Mr.  Morrison  of  Connecticut. 
Mr.  Yatron. 
Mr.  Berman. 
Mr.  Owens  of  New  York. 

Mr.  DiNGELL. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Skelton. 

Mr.  Yates. 

Mr.  Pauntroy. 

Mr.  Taixon.  ' 

Mr.  BoNioR. 

Mr.  HoYER. 

Mr.  Lehman  of  Florida. 

Mr.  Mazzou. 

Ms.  Pelosi. 

Mr.  Stokes. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker 

H.J.  Res.  548.  Joint  resolution  designating 
the  week  of  August  19  through  25.  1990.  as 
"National  Agricultural  Research  Week." 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  19  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday,  July  31,  1990,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3638.  A  letter  from  the  Assistant  Secre- 
tary. Department  of  Health  and  Human 
Services,  transmitting  a  report  entitled 
"The  Human  Nutrition  Research  and  Infor- 
mation Management  System.  FTT  1988";  to 
the  Committee  on  Agriculture. 

3639.  A  letter  from  the  Export-Import 
Bank  of  the  United  States,  transmitting  a 
report  on  its  position  with  respect  to  estab- 
lishing a  loan  loss  reserve,  pursuant  to 
Public  Law  101-240.  section  101(e)  (103  Stat. 
2495):  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

3640.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  Secretary's  annual 
report  on  employment  and  training  pro- 
grams, pursuant  to  29  U.S.C.  1579<d>;  to  the 
Committee  on  Education  and  Labor. 

3641.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  a  study  of  col- 
lege tutoring  programs  for  the  disadvan- 
taged; to  the  Committee  on  Education  and 
Labor. 

3642.  A  letter  from  the  Director,  Defense 
Security    Assistance    Agency,    transmitting 


the  price  and  availability  report  for  the 
quarter  ending  June  30,  1990,  pursuant  to  22 
U.S.C.  2768:  to  the  Committee  on  POreign 
Affairs. 

3643.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  report  of  actions  taken  to  increase 
competition  for  contracts  during  fiscal  year 
1990,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

3644.  A  letter  from  the  Trust  Committee, 
transmitting  a  copy  of  the  retirement  plan 
for  employees  of  the  associations  and  banks 
of  the  Ninth  Farm  Oedit  District,  pursuant 
to  31  U.S.C.  9503(aKlKB);  to  the  Committee 
on  Government  Operations. 

3645.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notification  that  an 
application  has  been  received  from  the 
Schuk  Toak  District,  Tohono  O'Odham 
Nation  for  a  loan  in  the  amount  of 
$7,599,977,  pursuant  to  43  U.S.C.  485th;  to 
tiie  Committee  on  Interior  and  Insular  Af- 
fairs. 

3646.  A  letter  from  the  Department  of  Ag- 
riculture, transmitting  the  fourth  quarterly 
country  and  commodity  allocation  table 
showing  current  programming  plans  for 
food  assistance,  pursuant  to  7  UjS.C. 
1736b<a):  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

3647.  A  letter  from  the  Administator. 
Agency  for  International  Development  and 
the  First  Vice  FYesident  and  Chairman,  Ex- 
imbank  of  the  United  States,  transmitting 
the  Agency's  semiannual  report  on  the 
amount  and  extension  of  credits  under  the 
Trade  Credit  Insurance  Program  to  Costa 
Rica.  Guatemala.  Honduras,  and  El  Salva- 
dor for  fiscal  year  1989,  pursuant  to  22 
U.S.C.  2184(g);  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

3648.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  CHean  Coal  Technology  [CCTT]  Demon- 
stration Program  for  1989:  jointly  to  the 
Committee  on  Appropriations;  Energy  and 
Commerce;  and  Science,  Space,  and  Tech- 
nology. 

3649.  A  letter  from  the  Secretary  of  CtHn- 
merce,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Technology  Admin- 
istration in  the  Department  of  Commerce  to 
provide  certain  services  to  the  Advisory 
Council  on  Federal  Participation  in  Sema- 
tech;  jointly,  to  the  Committee  on  Armed 
Services:  Banking,  Finance  and  Urban  Af- 
fairs; Energy  and  Commerce:  and  Science, 
Space,  and  Technology. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGE2jL:  Committee  on  EInergy  and 
Commerce.  HJl.  3789.  A  bill  to  amend  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  to  extend  programs  providing  urgently 
needed  assistance  for  the  homeless,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-583.  Pt.  2).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5084.  A  bill  to  author- 
ize the  National  Park  Service  to  acquire  and 
manage  the  Mary  McLeod  Bethune  Council 
House  National  Historic  Site,  and  for  other 
purposes:  with  an  amendment  (Rept.  101- 
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636).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3493.  A  bill  to  author- 
ize a  study  on  methods  to  commemorate  the 
nationally  significant  highway  linown  as 
Route  66.  and  for  other  purposes:  with  an 
amendment  (Rept.  101-637).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1230.  An  act  to  authorize 
the  acquisition  of  additional  lands  for  inclu- 
sion in  the  Knife  River  Indian  Villages  Na- 
tional Historic  Site,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-638).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  1524.  An  act  to  amend 
the  Wild  and  Scenic  Rivers  Act  of  1968  by 
designating  segments  of  the  Pemigewasset 
River  in  the  State  of  New  Hampshire  for 
study  for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes.  (Rept.  101-839).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  1046.  An  act  to  amend 
the  Wild  and  Scenic  Rivers  Act  of  1968  by 
designating  segments  of  the  Merrimack 
River  in  the  State  of  New  Hampshire  for 
study  for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes.  (Rept.  101-640).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4498.  A  bill  to  amend 
the  Colorado  River  Storage  Project  Act.  to 
direct  the  Secretary  of  the  Interior  to  estab- 
lish and  implement  emergency  interim  oper- 
ational criteria  at  Glen  Canyon  Dam.  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-641).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  H.R.  4487.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  National  Health 
Service  Corps  and  to  establish  a  program  of 
grants  to  the  States  with  respect  to  offices 
of  rural  health;  with  amendments  (Rept. 
101-642).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  4983.  A 
bill  to  amend  title  5.  United  States  Code. 
with  respect  to  certain  programs  under 
which  awards  may  be  made  to  Federal  em- 
ployees for  superior  accomplishments  or 
cost  savings  disclosures,  and  for  other  pur- 
poses: with  amendments  (Rept.  101-643). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  4000.  A  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban  dis- 
crimination in  employment,  and  for  other 
purposes,  with  an  amendment  (Rept.  101- 
644.  Pt.  1 ).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2071.  A  bill  for  the  relief  of  Cath- 
erine Anne  Bardole  aka  Kathleen  Bardole 
and  her  minor  children.  Lisa  Anne  Farley, 
and  Elaine  Mary  Farley  (Rept.  101-654).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  711.  A  bill  to  amend  the 
Energy  Policy  and  Conservation  Act  to  in- 


crease the  efficiency  and  effectiveness  of 
State  energy  conservation  programs  carried 
out  pursuant  to  such  act.  and  for  other  pur- 
poses: with  an  amendment  (Rept.  101-646), 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules.  H. 
Res.  443.  A  resolution  providing  for  the  con- 
sideration of  H.R.  5355.  A  bill  to  increase 
the  statutory  limit  on  the  public  debt  (Rept. 
101-647).  Referred  to  the  House  Calendar. 

Mr.  FAZIO:  Committee  on  Appropria- 
tions. H.R.  5399.  A  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes  (Rept.  101-648).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  Report  on  Senate  amend- 
ments to  H.R.  4328.  Textile.  Apparel,  and 
Footwear  Trade  Act  of  1990  (Rept.  101-649). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  of 
Conference.  Conference  report  on  H.R.  1594 
(Rept.  101-650).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  FAZIO: 
H.R.  5399.  A  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1991.  and  for  other 
purposes. 

By  Mr.  SWIFT  (for  himself.  Mr.  Gep- 
hardt. Mr.  Gray.  Mr.  Brooks.  Mr. 
Annunzio.  Mr.  McHuGH.  Mr.  Antho- 
ny. Mr.  Frost.  Mr.  Sabo.  and  Mr. 
Synar): 
H.R.  5400.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  certain 
related  laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce  costs 
in  House  of  Representatives  elections,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  House  Administration.  Energy  and 
Commerce.   Post  Office  and  Civil  Service, 
and  Ways  and  Means. 

By  Mr.  BROOKS  (for  himself,  Mr. 
Wylie,  Mr.  ScHUMER.  and  Mr.  Fish): 
H.R.  5401.  A  bill  to  improve  the  enforce- 
ment of  criminal  laws  relating  to  banking, 
to  facilitate  the  recovery  of  assets  of  failed 
financial  institutions,  to  increase  existing 
penalties  and  provide  new  penalties  for  of- 
fenses affecting  financial  institutions,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  the  Judiciary. 

By   Mr.   CUNGER   (for   himself,   Mr. 

KOSTMAYER,  Mr.  BORSKI.  Mr.  COUOH- 

LiN.  Mr.  Coyne,  Mr.  Foclietta,  Mr. 

Gaydos.  Mr.  Gekas,  Mr.  Goodung, 

Mr.  Gray.  Mr.  Kolter.  Mr.  Kanjor- 

SKi,  Mr.  McDaoe,  Mr.  Murphy,  Mr. 

Murtha.  Mr.  Ridge.  Mr.  Ritter,  Mr. 

ScHOLZE.  Mr.  Shuster.  Mr.  Waloren. 

Mr.  Walker.  Mr.  Weloon,  and  Mr. 

Yatron): 
H.R.  5402.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
segments  of  the  Allegheny  River  in  the 
State  of  Pennsylvania  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


By  Mr.  DICKINSON: 
H.R.  5403.  A  bill  to  provide  that  all  Feder- 
al civilian  and  military  retirees,  and  all  Fed- 
eral officers  and  employees  shall  receive  the 
full  cost-of-living  adjustment  in  annuities 
payable  under  Federal  retirement  systems 
for  fiscal  years  1990  and  1991,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service,  Armed  Serv- 
ices, Foreign  Affairs,  Intelligence  (Perma- 
nent Select),  and  Energy  and  Commerce. 

By  Mr.  DORGAN  of  North  Dakota; 
H.R.  5404.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  alter  the  repayment  re- 
quirements for  certain  producers  on  a  farm 
who  received  an  advanced  deficiency  pay  for 
the  1988  or  1989  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice;  to  the  Committee  on 
Agriculture. 

By  Mr.  HUCKABY  (for  himself  and 
Mr.  Tauzin); 
H.R.  5405.  A  bill  to  establish  the  Bayou 
Ccxodrie  National  Wildlife  Refuge:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  JACOBS; 
H.R.  5406.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  prohibit 
candidates  for  Federal  office  from  using 
campaign  contributions  for  inherently  per- 
sonal purposes;  to  the  Committee  on  House 
Administration. 

By  Mrs.  KENNELLY: 
H.R.  5407.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  State  and  local  sales  taxes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LEHMAN  of  California  (for 
himself  and  Mr.  Hiler): 
H.R.  5408.  A  bill  to  amend  chapter  51  of 
title  31,  United  States  Code,  to  authorize  ap- 
propriations for  the  Bureau  of  the  Mint,  to 
redesignate  the  Bureau  of  the  Mint  as  the 
U.S.  Mint,  to  establish  an  annual  commemo- 
rative coin  program  and  for  other  purposes: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self, Mr.  HoRTON.  Mr.  Oilman,  and 
Mr.  McCloskey): 
H.R.  5409.  A  bill  to  designate  the  post 
office  building  at  222  West  Center  Street,  in 
Orem,  UT,  as  the  "Arthur  V.  Watkins  Post 
Office":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Ms.  OAKAR: 
H.R.  5410.  A  bill  to  improve  the  process 
for  recovering  for  the  U.S.  taxpayers  the 
proceeds  of  savings  and  loan  fraud  from  the 
miscreants  who  perpetrated  such  crimes,  in- 
crease the  effectiveness  of  the  investigation 
and  prosecution  of  such  crimes;  and  for 
other  purposes;  jointly,  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  and 
the  Judiciary. 

By  Mr.  SOLARZ: 
H.R.  5411.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  limit  infringement  actions  for 
registered    marks    of    professional    sp>orts 
teams;  to  the  Committee  on  the  Judiciary. 

By  Mr.  GOODLING: 
H.  Con.  Res.  357.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
medical  examiners  and  coroners  should 
make  reasonable,  good  faith  efforts  to 
locate  the  next  of  kin  of  deceased  individ- 
uals; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  LIVINGSTON: 
H.  Con.  Res.  358.  Concurrent  resolution 
honoring  Walker  Percy  of  Covington,  LA,  as 
one  of  the  finest  writers  of  the  20th  centu- 
ry: to  the  Committee  on  Post  Office  and 
Civil  Service. 
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MEMORIALS 

Under  clause  4  of  rule  XXII. 

482.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  Illinois, 

relative  to  the  needs  of  America's  children; 

to  the  Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  WOLPE  introduced  a  bill  (H.R.  5412) 
to  extend  the  patent  numbered  3,793,457  for 
a  period  of  4'/i  years;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mrs.  Schroeder  and  Mr.  Markey. 

H.R.  199:  Mr.  Armey. 

H.R.  1570:  Mr.  Bilbray. 

H.R.  1693:  Mr.  Schumer. 

H.R.  2395:  Mr.  Weiss  and  Ms.  Pelosi. 

H.R.  2418:  Mr.  Shumway. 

H.R.  2596:  Mr.  Gallo. 

H.R.  2732:  Mr.  Machtley. 

H.R.  2798:  Mr.  Aspin  and  Mrs.  Patterson. 

H.R.  2816:  Mr.  Chapman. 

H.R.  2926:  Mr.  Bates.  Ms.  Ros-Lektinen, 
and  Mr.  Darden. 

H.R.  3249:  Mr.  Bevill. 

H.R.  3500;  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  3547;  Mr.  Lagomarsino.  Mr.  Madigan. 
Mr.  Hyde.  Mr.  Stangeland.  Mr.  Porter.  Mr. 
RiTTER.  Mr.  Martin  of  New  York.  Mrs. 
Martin  of  Illinois.  Mr.  Mrazek,  Mr.  Penny, 
Mr.  Ballenger.  Mr.  Fawell,  Mr.  Kanjorski, 
Mrs.  Meyers  of  Kansas.  Mr.  Schuette,  Mr. 
Smith  of  New  Hampshire.  Mr.  DeFazio,  Mr. 
Houghton,  Mr.  Kyl,  Mr.  James,  and  Ms. 
Ros-Lehtinen. 

H.R.  3697:  Mr.  Clincer,  Mr.  Dornan  of 
California,  Mr.  Duncan,  Mr.  Herger,  Mr. 
McEwEN.  Mr.  Ravenel.  Mr.  Robinson,  Mr. 
Rogers,  and  Mr.  Sundquist. 

H.R.  3734:  Mr.  Yates. 

H.R.  4000:  Mr.  Brooks,  Mr.  Carr,  Mr. 
Smith  of  Florida,  Mr.  Smith  of  Vermont, 
and  Mr.  Walsh. 

H.R.  4212:  Mr.  Geren  of  Texas,  Mr.  Smith 
of  Texas,  Mr.  Bustamante,  Mr.  Goss,  and 
Mr.  HoLLOWAV. 

H.R.  4269:  Mr.  Dellums,  Mr.  Donald  E. 
Lukens.  Mr.  Ritter,  Mr.  Ackerman,  and  Mr. 
Roberts. 

H.R.  4369;  Mr.  Goodling. 

H.R.  4433;  Mr.  Mrazek,  Mrs.  Meyers  of 
Kansas,  and  Mr.  Lewis  of  Georgia. 

H.R.  4487:  Mr.  Robert  F.  Smith.  Mr.  Mor- 
rison of  Washington.  Mr.  Condit,  Mr.  Wil- 
liams. Mr.  Miller  of  Washington,  and  Mr. 
Owens  of  New  York. 

H.R.  4492:  Mr.  Atkins,  and  Mr.  Smith  of 
New  Hampshire. 

H.R.  4498:  Mr.  Morrison  of  Connecticut, 
and  Mr.  Lagomarsino. 

H.R.  4690:  Mr.  McMillen  of  Maryland, 
Mr.  Stearns,  Mr.  Campbell  of  California, 
Mr.  Brown  of  California,  Mr.  Edwards  of 
Oklahoma,  Mr.  Sangmeister.  and  Mr.  Jones 
of  North  Carolina. 

H.R.  4741:  Mr.  Owens  of  Utah,  Mr. 
McNulty,  and  Mr.  Espy. 

H.R.  4801:  Mr.  Evans. 

H  R.  4915;  Mr.  Mineta. 

H.R.  4079:  Mr.  Wise. 

H.R.  5041;  Mr.  Campbell  of  California. 


H.R.  5053;  Mr.  Puster,  Mr.  Alexander, 
Mr.  Weiss,  Mr.  Solarz,  Mr.  Cardin,  and  Mr. 
Jacobs. 

H.R.  5082;  Mr.  Frost. 

H.R.  5086;  Mr.  Murtha. 

H.R.  5123:  Mr.  Stallings. 

H.R.  5174;  Mr.  Conte,  Mr.  Lewis  of  Cali- 
fornia, and  Mrs.  Unsoeld. 

H.R.  5194:  Mr.  Hansen. 

H.R.  5202:  Mr.  Morrison  of  Connecticut 
and  Mr.  Berman. 

H.R.  5217:  Mr.  Frost. 

H.R.  5244;  Ms.  Snowe,  Mr.  Richardson, 
Mr.  Stallings,  Mr.  F*enny,  Mr.  Leath  of 
Texas,  Mr.  Parker,  Mr.  Tauke,  Mr.  Jontz, 
and  Mr.  Bonior. 

H.R.  5246;  Mr.  Solarz  and  Mr.  Green. 

H.R.  5266;  Mr.  Chapman,  Mr.  Jontz,  Mr. 
Smith  of  New  Jersey,  Mr.  Waxman,  Mr. 
AsPiN,  Mr.  English,  Mr.  Mavroules,  and 
Mr.  Sabo. 

H.R.  5282;  Mr.  Solarz,  Mr.  McCloskey, 
Mr.  HoRTON,  Mr.  DePazio,  Mr.  Savage,  Mr. 
NowAK,  Mr.  Ford  of  Michigan,  Mr.  Murtha, 
Mr.  Hawkins,  Mr.  Wyden,  Ms.  Kaptur,  Mr. 
Mrazek.  and  Mr.  Smith  of  Vermont. 

H.R.  5334:  Mr.  Smith  of  New  Jersey. 

H.R.  5338;  Mr.  Oilman,  Mr.  Anderson,  Mr. 
FusTER,  and  Mr.  Fazio. 

H.R.  5356:  Mr.  Borski,  Mrs.  Collins,  Mr. 
Dellums,  Mr.  Lent,  and  Mrs.  Morella. 

H.R.  5368;  Mr.  DeWine  Mr.  Sundquist, 
Ms.  Ros-Lehtinen,  Mr.  Hertel,  Mr.  Paxon, 
Mr.  Lightfoot,  and  Mr.  Stark. 

H.J.  Res.  519;  Mr.  Moody,  Mr.  Parker, 
Mr.  Wilson,  Mr.  Walsh,  Mr.  Henry,  Mr. 
Sawyer,  Mr.  Roe,  and  Mr.  Pursell. 

H.J.  Res.  571:  Mr.  Coleman  of  Missouri, 
Mr.  Bosco,  Mr.  Hoyer,  Mr.  Bonior,  Mr. 
Bustamante,  Mr.  Cooper,  Mr.  Dwyer,  of 
New  Jersey,  Mr.  de  Lugo,  Mr.  Edwards  of 
California,  Mr.  Faleomavaega,  Mr.  Feighan, 
Mr.  Frenzel,  Mr.  Moody,  Mr.  Porter,  Mr. 
Craig,  Mr.  Stokes,  Mr.  Plippo.  Mr.  Grandy, 
Ms.  Pelosi,  Mr.  Dornan  of  California,  Mr. 
Thomas  A.  Luken,  Mr.  Roberts,  Mr.  Trafi- 
CANT,  Mr.  Machtley,  Mr.  de  la  Garza,  and 
Mr.  Kastenmeier. 

H.J.  Res.  602:  Mr.  Coleman  of  Texas,  Mr. 
Clement,  Mr.  Hyde,  Mr.  Valentine,  Mr. 
Wyden,  Mr.  Poshard,  Mr.  Martin  of  New 
York,  Mr.  Murphy,  Mr.  Pashayan,  Mr. 
Payne  of  New  Jersey,  Mr.  Guarini,  Mr. 
Rinaldo,  Mr.  Montgomery,  Mr.  Wolpe,  and 
Mrs.  Saiki. 

H.J.  Res.  613:  Mr.  Lewis  of  Georgia,  Mr. 
Henry,  Mr.  Frost,  Mrs.  Boggs,  and  Mr. 
Baker.  ' 

H.J.  Res.  616;  Ms.  Oakar,  Mr.  Staggers, 
Mr.  Shumway,  Mr.  Waxman,  Mr.  Saxton, 
and  Mr.  Wise 

H.J.  Res.  626;  Mr.  Frost,  Mr.  Wolf,  and 
Mr.  Walsh. 

H.J.  Res.  632:  Mr.  Fazio, 

H.  Con.  Res.  331:  Mr.  Valentine. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
220.  The  SPEAKER  presented  a  petition 
of  Amnesty  International  USA,  relative  to 
Iraqi  human  rights  violations:  which  was  re- 
ferred to  the  Committee  on  Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 


H.R.  1180 
By  Mr.  DREIER  of  California; 
—Page  137,  line  8,  strike  "the  applicable  per- 
centage" and  all  that  follows  through  "and" 
in  line  10. 

—Page  250,  strike  line  17  and  all  that  fol- 
lows through  page  251,  line  17,  and  insert 
the  following  new  subsections; 

(a)  Reservation  or  Amounts.— Section 
8(d)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(d))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(4)(A)  With  respect  to  fiscal  year  1992 
and  fiscal  years  thereafter  and  to  the  extent 
sufficient  amounts  are  approved  in  appro- 
priations Acts  pursuant  to  section  5  for  as- 
sistance under  subsection  (b)  of  this  section, 
the  Secretary  shall  reserve  $35,000,000  of 
such  amounts  in  each  fiscal  year  for  use 
only  in  providing  assistance  on  behalf  of 
families  described  in  subparagraph  (B). 

■(B)  The  families  referred  to  in  subpara- 
graph (A)  shall  be  families  who  (lualify  for 
the  preference  under  paragraph  ( 1)(  A  )(i)  re- 
lating to  substandard  housing  because  an 
agency  referred  to  in  subparagraph  (C)  has 
identified  the  family  as  having  a  lack  of  ade- 
quate housing  that  is  a  primary  factor  in 
the  imminent  placement  of  a  child  in  foster 
care  or  in  preventing  the  discharge  of  a 
child  from  foster  care  and  reunification 
with  his  or  her  family. 

"(C)  The  Secretary  shall  provide  for 
public  housing  agencies  and  other  agencies 
administering  the  allocation  of  assistance 
under  this  section  to  consult  with  any  local 
public  agencies  involved  in  providing  for  the 
welfare  of  children  to  make  available  assist- 
ance under  this  paragraph.". 

(b)  Study  and  Report  Regarding  Afford- 
able Housing  Entitlement.— 

(1)  Study.- The  Comptroller  General  of 
the  United  States  shall  carry  out  a  study  re- 
garding the  feasibility  and  cost  of  providing 
an  entitlement  to  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  for 
individuals  and  families  in  the  United  States 
not  residing  in  adequate  affordable  housing. 
Such  individuals  and  families  shall  include— 

(A)  families  having  a  lack  of  adequate 
housing  that  is  a  primary  factor  in  the  im- 
minent placement  of  a  child  in  foster  care 
or  in  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  with  his 
or  her  family: 

(B)  individuals  with  acquired  immunodefi- 
ciency syndrome; 

(C)  homeless  individuals  with  mental  ill- 
ness and  homeless  individuals  who  are  sub- 
stance abusers; 

(D)  individuals  and  families  whose  only 
source  of  income  is  provided  by  public  as- 
sistance programs  or  social  security  pro- 
grams: and 

(E)  individuals  and  families  who  are  em- 
ployed but  whose  wages  are  insufficient  to 
acquire  adequate  housing  in  the  community. 

(2)  Report.— The  Comptroller  General 
shall  submit  to  the  Congress,  not  later  than 
the  expiration  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  a  report  describing  the  results  of  the 
study  conducted  under  paragraph  (1)  and 
any  conclusions  and  recommendations  of 
the  Comptroller  General  resulting  from  the 
study. 

By  Mr.  KLECZKA; 
—Page  428,  after  line  14,  insert  the  follow- 
ing new  section  (and  redesignate  subsequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly); 
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SEC.  T».  REPORTS  REiiAROING  E.\RLY  DEFAL'LTS 
ON  FHA-I.NSIRED  LOANS. 

(a)  In  GEiratAi.— The  National  Housing 
Act  (12  U.S.C.  1701  et  seq.)  is  amended  by 
inserting  after  section  539  (as  added  by  this 
Act)  the  following  new  section: 

"■KTORTS  RXGARBINC  EARLY  DKFAnLTS  AlfS 
rORBCLOSlTRES  ON  INSURXD  MORTGAGES 

"(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  cause  to 
be  published  quarterly  a  report  entitled 
"FHA  Default  Report",  which  shall  contain 
information  as  provided  under  this  section. 
Each  report  shall  be  an  official  publication 
of  the  Department  of  Housing  and  Urban 
Development  and  shall  be  made  available  to 
the  public.  Each  report  shall  be  made  for 
the  applicable  reporting  period  (as  such 
term  is  defined  in  subsection  (c))  and  shall 
be  published  not  more  than  30  days  after 
the  conclusion  of  the  calendar  quarter  relat- 
ing to  each  such  period.  The  first  report 
under  this  section  shall  be  made  for  the  ap- 
plicable reporting  period  relating  to  the 
first  calendar  quarter  ending  after  the  expi- 
ration of  the  ISO-day  period  beginning  on 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1990. 

"(b)  Contents. — 

"(1)  Mortgage  lender  analysis.— Each 
report  under  this  section  shall  contain,  for 
each  lender  originating  mortgages  during 
the  applicable  reporting  period  that  are  in- 
sured pursuant  to  section  203  and  secured 
by  property  in  a  designated  c«nsus  tract,  the 
following  information  with  respect  to  such 
mortgages: 

"(A)  The  name  of  the  lender  and  the 
number  of  each  designated  census  tract  in 
which  the  lender  originated  1  or  more  such 
mortgages  during  the  applicable  reporting 
period. 

"(B)  The  total  number  of  such  mortgages 
originated  by  such  lender  during  the  appli- 
cable reporting  period  in  each  designated 
census  tract  and  the  number  of  mortgages 


originated    each    year    in    each    designated 
census  tract. 

"(C)  The  total  number  of  defaults  and 
foreclosures  on  such  mortgages  during  the 
applicable  reporting  period  in  each  designat- 
ed census  tract  and  the  number  of  defaults 
and  foreclosures  in  each  designated  census 
tract  in  each  year  of  the  period. 

"(D)  For  each  designated  census  tract,  the 
percentage  of  such  lender's  total  insured 
mortgages  originated  during  each  year  of 
the  applicable  reporting  period  (with  re- 
spect to  properties  within  such  census  tract) 
on  which  defaults  or  foreclosures  have  oc- 
curred during  the  applicable  reporting 
period. 

"(E)  The  total  of  all  such  originations,  de- 
faults, and  foreclosures  on  insured  mort- 
gages originated  by  such  lender  during  the 
applicable  reporting  period  for  all  designat- 
ed census  tracts  and  the  percentage  of  the 
total  number  of  such  lender's  insured  mort- 
gage originations  on  which  defaults  or  fore- 
closures have  occurred  during  the  applicable 
reporting  period. 

"(2)  Other  information.— Each  report 
under  this  section  shall  also  include  the  fol- 
lowing information: 

(A)  For  each  lender  referred  to  under 
paragraph  (1).  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract,  the  total  number  of  defaults 
and  foreclosures  on  such  mortgages,  and  the 
percentage  of  such  mortgages  originated  on 
which  defaults  or  foreclosures  (xxurred 
during  the  applicable  reporting  period. 

"(B)  For  each  designated  census  tract,  the 
total  number  of  mortgages  originated 
during  the  applicable  reporting  period  that 
are  insured  pursuant  to  section  203.  the 
number  of  defaults  and  foreclosures  occur- 
ring on  such  mortgages  during  such  period, 
and  the  percentage  of  the  total  insured 
mortgage  originations  during  the  period  on 
which  defaults  or  foreclosures  occurred. 

"(c)  Detinitions.— For  purposes  of  this 
section: 


"(1)  Applicable  reporting  period.— The 
term  'applicable  reporting  period'  means  the 
5-year  period  ending  on  the  last  day  of  the 
calendar  quarter  for  which  a  report  under 
this  section  is  made. 

"(2)  Designated  census  tract.— The  term 
'designated  census  tract'  means  a  census 
tract  located  within  a  metropolitan  statisti- 
cal area,  as  defined  pursuant  to  regulation 
issued  by  the  Secretary  of  Commerce.". 

(b)  Availability  op  Information  During 
Transition.— During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  of  the  issuance  of 
the  first  quarterly  report  under  section  540 
of  the  National  Housing  Act  (as  added  by 
suttsection  (a)),  the  Secretary  of  Housing 
and  Urban  Development  shall  make  publicly 
available  all  reports  regarding  Default/ 
Claim  Rates  per  Regional  Office  for  Fiscal 
Year  1990  Endorsements  that  are  produced 
by  the  Department  of  Housing  and  Urban 
Development  during  such  period. 
—Page  461.  strike  lines  22  and  23  and  insert 
the  following:  "does  not  include  recreational 
vehicles,  recreational  vehicle  park  trailers, 
and  modular  buildings"; 
—Page  463,  line  11.  strike  "and". 
—Page  463.  line  21.  strike  ".'."  and  insert  a 
semicolon. 

—Page  463.  after  line  21  insert  the  follow- 
ing: 

"(IS)  'm(xlular  building'  means  any  build- 
ing of  closed  construction  that  is  (A)  not  a 
manufactured  home,  and  (B)  made  or  as- 
sembled in  manufacturing  facilities  off  the 
building  site  for  installation,  or  assembly 
and  installation,  on  the  building  site,  except 
that  such  term  does  not  include  recreational 
vehicles  and  recreational  vehicle  park  trail- 
ers: and 

"(16)  'closed  construction'  means  a 
method  of  manufacturing  in  which  parts  or 
processes  are  concealed  and  cannot  be  in- 
spected at  the  building  site  without  disas- 
sembly, damage,  or  destruction.". 
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WHO  DIVIDED  THIS  HOUSE? 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30,  1990 

Mr.  YATES.  Mr.  Speaker,  the  annual  cele- 
bration of  Independence  Day  by  ttie  Chicago 
Historical  Society  was  marked  this  year  t)y  the 
eloquent  address  of  Prof.  John  Hope  Franklin 
of  Duke  University.  Professor  Franklin,  wfiose 
work  In  the  field  of  American  history  is  ac- 
claimed nationally  and  internationally,  was 
given  a  rousing  receptk}n  by  the  huge  crowd 
gathered  in  Lincoln  Park  in  Chicago  on  July  4. 

Mr.  Speaker,  I  am  very  pleased  to  attach 
Professor  Franklin's  perceptive  speech  for  the 
information  of  my  colleagues: 

Who  Divided  This  House? 
(A  Talk  by  Prof.  John  Hope  Franklin  of 

Duke  University  at  the  Chicago  Historical 

Society,  July  4.  1990) 

The  magnificent  exhibition  now  at  the 
Chicago  Historical  Society.  A  House  Divid- 
ed: America  in  the  Age  of  Lincoln,  is  a  trit>- 
ute  to  the  imagination,  skill,  and  scholar- 
ship of  those  who  are  responsible  for  it.  It  is 
also  a  remarkable  delineation  of  the  factors 
and  forces  that  caused  the  collapse  of  the 
Union  in  1861.  Finally,  it  raises  the  ques- 
tion, subtly  but  inevitably,  of  who  divided 
this  house,  and  why  did  they  do  it.  Answers 
to  these  questions  should  provide  a  clear 
perspective  on  the  nature  and  age  of  the  di- 
vision, as  well  as  the  circumstances  that 
brought  it  atwut. 

As  soon  as  the  Union  was  created,  the  fis- 
sures revealing  a  deep  and  almost  [lenna- 
nent  division  became  apparent.  Despite  the 
professions  of  equality  set  forth  in  the  Dec- 
laration of  Independence,  neither  Thomas 
Jefferson,  its  author,  nor  many,  if  any,  of 
the  signatories  l)elieved  a  word  of  it.  In  their 
almost  reckless  haste  to  pin  every  conceiva- 
ble sin  on  King  George  III,  the  Patriots  re- 
jected the  proposition  that  he  was  responsi- 
ble for  slavery,  lest  a  victory  on  their  part 
would  leave  them  no  reason  for  retaining 
the  institution  of  human  bondage.  Their  de- 
termination to  maintain  the  subjugation 
and  degradation  of  Africans  was  consider- 
ably greater  than  any  t)elief  they  had  in  the 
universal  rights  of  humankind.  Thus,  from 
the  very  inception  of  the  independence 
movement,  there  was  no  disposition  to 
transform  that  movement  into  a  grand, 
overarching  thrust  in  favor  of  human  broth- 
erhood and  universal  freedom  as  well  as  po- 
litical independence. 

During  the  War  for  Independence,  the  Pa- 
triots took  every  possible  step  to  make  cer- 
tain that  the  institution  of  slavery  would 
remain  inviolate.  The  Council  of  War.  led  by 
George  Washington,  decided  at  the  outset 
that  black  men  should  not  be  permitted  to 
enlist  in  the  Continental  Army.  The  very 
flavor  of  the  language  banning  them  is  in- 
structive. Recruiters  were  not  to  enlist,  the 
order  read,  any  deserter  from  the  British 
Army  "nor  any  stroller,  negro,  or  vaga- 
bond."  Then,  late  in  1775  the  British  wel- 


comed all  Negroes  willinc  to  Join  His  BCaJes- 
ty's  Troops  and  promised  to  set  them  free  in 
return.  The  colonists  were  terrified,  espe- 
cially at  the  prospect  of  a  servile  insurrec- 
tion. And  so  the  Continental  Congress  re- 
versed its  policy  and  gmrtgingly  admitted 
blacks  into  the  Continental  Army. 

Ironies  abound  as  one  searcbes  for  the  ori- 
gins of  the  House  Divided  during  the  revolu- 
tionary period.  Here  were  the  American  pa- 
triots, stniggling  to  throw  off  the  shackles 
of  colonial  control,  at  the  very  same  time 
that  they  were  relentless  in  their  determi- 
nation to  maintain  slavery.  Here  was  a 
major  war  effort,  requiring  all  the  resources 
that  the  Americans  could  summon.  But  as 
long  as  they  possibly  could,  they  avoided 
using  the  very  important  manpower  re- 
source of  free  blacks  and  slaves  lest  they  be 
called  upon  to  share  the  spoils  of  victory 
with  a  group  they  regarded  as  clearly  un- 
worthy. And  it  was  that  unworthy  group, 
from  which  the  Patriots  withheld  the  most 
basic  political  and  social  rights,  that  pointed 
out  the  ridiculously  inconsistent  position 
taken  by  the  Patriots  in  making  distinctions 
based  on  color  and  race. 

In  1777  a  group  of  Massachusetts  blacks 
told  the  white  people  of  that  fledgling  state 
that  every  principle  which  impelled  the 
colonists  to  break  with  England  "pleads 
stronger  than  a  thousand  arguments  against 
slavery."  In  numerous  other  instances 
blacks,  slave  and  free,  reminded  the  colo- 
nists that  they  were  entitled  to  the  same 
rights  as  other  human  beings.  Massachu- 
setts slaves  told  the  General  Court  of  Mas- 
sachusetts that  "they  have  in  common  with 
all  other  men  a  Natural  and  Unaliable 
Right  to  that  freedom  which  the  Grat 
Parent  of  the  Unavers  bath  Bestowed  equal- 
ly on  all  menkind  and  which  they  have 
never  forfuted  by  any  Compact  or  agree- 
ment whatever  *  *  *"  Also  in  Massachu- 
setts, Paul  and  John  Cuffe.  well-to^o  black 
businessmen,  embarrassed  the  white  patri- 
ots by  refusing  to  pay  their  taxes,  since  they 
were  denied  the  privilege  of  voting.  The 
brothers  were  promptly  sent  to  jaiL  Obvi- 
ously the  whites  wanted  to  have  it  both 
ways,  and  just  as  obviously  the  blacks  were 
determined  that  they  should  not  have  it 
both  ways. 

What,  then,  can  be  said  of  the  men  who 
led  the  fight  for  independence  that  they  de- 
clared on  July  4,  1776?  It  can  be  said  that 
they  were  building  a  house  that  was  flawed 
from  the  very  beginning.  Two  generations 
later  Abraham  Lincoln  would  say.  "A  house 
divided  against  itself  cannot  stand  *  *  *.  I 
l)elieve  this  government  cannot  endure  per- 
manently, half  slave  and  half  free."  Unhap- 
pily, no  one  made  such  a  profound  observa- 
tion when  the  nation  was  a-boming  in  the 
late  eighteenth  century.  Abigail  Adams  per- 
haps came  closest  to  seeing  that  there  was  a 
problem  when  she  wrote  her  hustiand  John 
Adams  during  the  war  that  there  was  some- 
thing quite  strange  about  their  fighting  to 
achieve  a  status  that  they  daily  denied  to 
others.  Consequently,  only  the  few  who  had 
the  insight  of  an  Abigail  Adams  could  possi- 
bly see  the  fissures  that  were  already  begin- 
ning to  develop. 

It  was  bad  enough  to  issue  a  Declaration 
of  Independence  that  made  no  reference  to 


human  bondage  and  fight  a  war  that  denied 
freedom  for  all.  And  yet.  that  is  precisely 
what  the  Founding  Fathers  did.  It  was  even 
worse  to  write  into  a  new  Constitution  a 
number  of  provisions  to  protect  human  slav- 
ery, principles  which  would  undermine  tlie 
very  foundation  on  which  a  free,  rational 
social  order  could  have  been  built.  How  can 
one  even  entertain  the  hope  that  a  house 
will  not  be  divided  or  can  possibly  stand 
when  its  organic  law  authorizes  the  continu- 
ation of  the  slave  trade  for  at  least  another 
twenty  years,  asserts  the  right  to  count 
three  fifths  of  the  slaves  for  purposes  of 
representation  in  Congress,  and  odls  for  the 
return  and  reenslavement  of  those  poor, 
hapless  souls  who  attempted  to  replicate  in 
their  own  lives  what  the  white  patriots 
claimed  exclusively  for  themselves. 

The  year  1787.  when  the  Constitutional 
Convention  met.  was  a  time  to  speak  out  for 
the  highest  conceivable  principles  of  human 
relationships  and  to  express,  beyond  the 
glittering  generalities  set  forth  in  the  pre- 
amble, a  commitment  to  decent,  fundamen- 
tal human  relations.  Such  sentiments  and 
such  commitments  are  absent.  There  is  no 
passionate  advocacy  of  freedom  by  anyone 
from  the  South  or  from  the  North.  No  one 
uttered  in  behalf  of  the  slaves  the  eloquent 
words  of  Patrick  Henry.  "Give  me  liberty  or 
give  me  death!"  There  was  no  real  debate  on 
the  question  of  whether  the  nation  should 
be  made  up  of  free  people  or,  indeed,  wheth- 
er the  nation  should  be  half  free  and  half 
slave.  The  tolerance  of  the  institution  of 
slavery  on  the  part  of  delegates  from  the 
South  and  the  North  was  remarlLable.  And 
to  make  sure  that  those  who  wanted  slavery 
would  not  be  disappointed,  the  Constitution 
placed  its  imprimatur  on  the  institution  in 
every  possible  way.  Meanwhile.  Oliver  Ells- 
worth of  Connecticut  gave  additional  assur- 
ances to  the  slaveholders  by  counseling  his 
fellow  non-slaveholders  that  they  should 
"not  intermeddle"  with  the  operation  of  the 
institution  of  slavery. 

If  there  was  any  doubt  about  how  divided 
the  house  was  in  1787.  the  year  the  Consti- 
tution was  written.  Philadelphia,  the  locale 
of  the  Constitutional  Convention,  would 
provide  the  scenario  for  a  house  divided  in 
the  most  literal  sense.  In  November  1787. 
two  months  after  the  Constitutional  Con- 
vention completed  its  work.  Richard  Allen 
and  his  fellow  black  Methodists  went  to 
worship  as  usual  in  the  predominantly 
white  St.  George's  Methodist  Chureh  in 
downtown  Philadelphia.  This  time,  the 
sexton,  carrying  out  a  new  policy  of  the 
chureh.  directed  the  blacks  to  sit  in  the  bal- 
cony, instead  of  along  the  wall  on  the  main 
floor.  Allen  and  his  friends  dutifully  com- 
plied. During  the  prayer  that  followed,  one 
of  the  trustees  of  the  church,  observing  that 
the  black  worshipers  were  on  the  front  row 
of  the  balcony,  went  up  and  pulled  Absalom 
Jones,  one  of  the  black  worshipers,  from  his 
luiees  and  directed  him  to  the  last  row.  Ob- 
viously shaken  by  this  peremptory  com- 
mand. Jones  asked  him  to  wait  untU  the 
prayer  was  over.  The  trustee  persisted  and 
even  called  on  other  trustees  to  assist  him 
in  reseating  the  black  communicants.  By 
this  time  the  prayer  was  over  and,  as  Allen 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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later  recounted  the  incident,  "they  all  went 
out  of  the  church  in  a  body  and  they  were 
no  more  plagued  with  us  in  the  church." 
This  led  to  the  founding  of  the  African 
Methodist  Episcopal  Church,  the  largest 
black  group  in  all  Methodism.  In  1787  Phila- 
delphia blacks  and.  indeed,  blacks  in  other 
parts  of  the  country,  had  a  fair  understand- 
ing of  what  few  protections,  if  any,  they  en- 
joyed under  the  new  Constitution. 

By  the  time  that  Lincoln  delivered  his 
celebrated  "house  divided"  speech  in  1858. 
the  most  casual  observer  could  see  that  the 
nation  was  literally  falling  apart.  The  Meth- 
odist. Baptist,  and  Presbyterian  denomina- 
tions had  already  split  along  sectional  lines. 
The  fugitive  slave  law  of  1850,  that  looked 
toward  a  more  effective  enforcement  of  the 
Constitution's  provisions  against  runaway 
slaves,  merely  exacerbated  the  situation  and 
made  the  antagonists  on  both  sides  even 
more  intransigent.  Slaveholders  became  in- 
creasingly paranoid,  fearing  a  holocaust 
fueled  by  radical  abolitionists  and  executed 
by  their  own  human  chattel.  For  their  part 
the  abolitionists  made  up  in  zeal  what  they 
lacked  in  numbers:  and  their  defiance  of  the 
law  and  the  Constitution  marked  them  in 
the  eyes  of  some  as  disloyal  subversives  or 
worse.  The  new  Republican  Party,  with  no 
admitted  adherents  in  the  South,  was  essen- 
tially the  creature  of  a  divided  house.  The 
chances  for  a  Republican  victory  in  1860 
were  slim  indeed  unless  the  venom  of  divi- 
sion that  had  infected  the  nation  would  also 
hit  the  Democratic  Party;  and  that  is  pre- 
cisely what  happened. 

As  we  look  back  on  the  tragic  events  of 
1861-65.  we  may  well  ask.  "Who  Divided 
this  House?"  I  offer  this  answer,  after  some 
considerable  reflection.  It  was  divided 
almost  from  the  beginning,  but  surely  as 
early  as  1640,  when  colonial  law  and  coloni- 
al officials  began  to  make  distinctions  based 
on  race.  It  was  divided  by  the  Council  of 
War  during  the  American  Revolution  that 
preferred  an  all-white  military  establish- 
ment that  would  not  be  fouled  by  the  pres- 
ence of  "negroes  and  vagabonds."  It  was  di- 
vided by  the  Continental  Congress  that  re- 
fused to  include  in  the  Declaration  of  Inde- 
pendence a  paragraph  condemning  the  King 
for  introducing  and  maintaining  slavery  in 
the  colonies.  (The  King  was  not  responsible 
for  instituting  and  maintaining  slavery,  but 
such  niceties  did  not  restrain  the  colonists 
from  accusing  the  King  of  other  "crimes" 
for  which  he  was  not  responsible.)  The 
house  was  divided  by  George  Washington 
who  was  at  least  as  diligent  in  maintaining 
control  over  his  wealthy  wife's  slaves  as  he 
was  in  prosecuting  the  war  against  Britain. 
It  was  divided  by  Thomas  Jefferson  who  not 
only  graciously  acquiesced  in  the  deletion  of 
the  antislavery  clause  from  the  Declaration 
of  Independence,  but  also  pleaded  unsuc- 
cessfully with  his  protege.  Edward  Coles, 
not  to  set  his  slaves  free  and  migrate  to  Illi- 
nois but  to  remain  in  Virginia  and  uphold 
the  institution  of  slavery. 

The  House  was  divided  by  James  Madison. 
the  Father"  of  the  Constitution,  who  not 
only  was  responsible  for  the  "style"  in 
which  slavery  was  written  into  the  Constitu- 
tion, but  also  participated  in  the  enactment 
of  the  laws  of  the  first  and  second  Congress- 
es that  respectively  barred  blacks  from  be- 
coming naturalized  citizens  and  from  be- 
coming members  of  the  militia  of  the 
United  States.  It  was  divided  by  all  the 
other  slaveholders  and  their  accessories, 
who  believed  in  the  oliscene  incongruity 
that  they  could  establish  a  prosperous  social 
order  in  which  they  would  benefit  from  the 


exploitation  of  a  labor  force  without,  its  con- 
sent and  with  no  thought  of  just  compensa- 
tion for  it.  The  house  was  divided  by  the 
theologians,  pseudo-scientists,  sociologists, 
and  others  who  conjured  up  the  most  spec- 
tacular, if  flimsy,  defenses  and  justifications 
for  the  exploitation  of  human  beings  that 
by  the  1850's  had  become  a  craze  of  the 
worst  conceivable  sort. 

The  house  was  divided  by  the  articulate, 
non-slaveholding  leaders  at  the  Constitu- 
tional Convention  and  in  subsequent  years 
whose  fears,  like  those  of  Benjamin  Frank- 
lin, seemed  to  be  limited  to  the  possible 
Africanization  of  the  country  if  too  many 
blacks  were  imported,  and  by  the  likes  of 
Oliver  Ellsworth  who  thought  that  they 
should  not  "intermeddle"  with  the  South 
and  its  institutions. 

The  house  was  divided  by  the  uncompro- 
mising, unbending  opponents  of  slavery  who 
saw  slavery  as  an  evil,  godless  institution, 
and  slaveowners  as  devils  incarnate.  The 
more  extreme  among  them,  such  as  William 
Lloyd  Garrison,  believed  that  the  Constitu- 
tion was  a  proslavery  document,  and  noth- 
ing less  than  a  real  revolution  could  correct 
the  defects  of  a  government  operating 
under  such  a  document.  On  Independence 
Day.  1854.  secure  no  doubt  in  the  knowledge 
that  he  was  protected  by  the  First  Amend- 
ment. Garrison  burned  the  Constitution  of 
the  United  States,  shouting  as  it  went  up  in 
flames.  "So  perish  all  compromise  with  tyr- 
anny!" There  is  serious  doubt  that  this  defi- 
ant act  had  any  profound  effect  on  the 
course  of  events.  Indeed.  James  Russell 
Lowell  was  later  to  write  of  Garrison: 
"There's  Garrison,  his  features  very  Benign 
for  an  incendiary." 

All  of  the  groups  and  individuals  whom  I 
have  mentioned,  and  more  besides,  had  con- 
tributed to  the  house  divided  that  was  in 
the  gravest  danger  by  the  time  Abraham 
Lincoln  ran  for  the  Senate  in  1858.  As  one 
watches  them  closely,  and  as  one  listens  to 
what  they  said  and  what  they  did  not  say, 
the  responsibility  for  much  that  was  hap- 
pening in  the  1840's  and  1850's  tilts  toward 
the  leaders  of  the  last  quarter  of  the  eight- 
eenth century.  Even  if  they  could  not  shape 
the  future  exactly  as  they  wished  or,  more 
properly,  in  terms  of  the  ideals  they  freely 
expressed,  one  gets  the  impression  that  they 
were  much  too  comfortable  to  see  what  a 
few  saw  then  and  what  many  were  to  see 
later.  There  was  too  little  effort  to  reconcile 
their  institutions  with  the  social  and  philo- 
sophical positions  that  they  were  taking. 
There  was  too  little  self-criticism,  too  much 
inclination  to  accept  things  as  they  were 
and  to  postpone  dealing  with  the  hard  prob- 
lems. It  was  this  postponement  that  put 
Lincoln's  generation  in  a  bind  and  that  led 
to  the  tragic  events  of  the  1860's.  If  there  is 
one  lesson  we  should  leam  from  this,  it  is  to 
face  up  to  our  staggering  problems  now  and 
not  put  them  off  for  some  unknowing,  inno- 
cent generation  to  which  it  will  cost  infinite- 
ly more  to  solve  the  problems  we  leave  than 
it  would  cost  to  face  up  to  them  and  solve 
them  now. 


INTERNATIONAL  DAY  AGAINST 
DRUG  AND  ILLICIT  TRAFFICK- 
ING 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  bring  to  my  colleagues'  attention  a  speech 
given  by  Richard  Pruss,  the  deputy  president 
of  World  Federation  of  Therapeutic  Communi- 
ties. 

Mr.  Pruss  discussed  the  many  ways  in 
which  the  theraputic  centers  have  helped 
those  in  need,  and  changed  with  the  times  in 
order  to  assist  those  people  who  are  suffering 
from  drug  addiction.  Mr,  Pruss  has  helped  to 
establish  programs  that  help  beat  these  addic- 
tions. 

It  IS  with  great  pleasure  that  I  ask  my  col- 
leagues to  join  me  in  congratulating  Mr.  Pruss 
and  the  theraputic  community  for  their  work  to 
help  those  with  drug  addictions.  I  commend 
his  remarks  to  all  my  colleagues. 

International  Day  Against  Drug  Abuse 
AND  Illicit  Trafficking 

(Remarks  of  Richard  Pruss,  Deputy  Presi- 
dent. World  Federation  of  Therapeutic 
Communities) 

Thank  you  and  good  morning. 
I  want  to  start  by  bringing  you  the  warm 
greetings  of  Monsignor  William  B.  O'brien. 
the  president  of  the  World  Federation  of 
Therapeutic  Communities.  He  is  abroad,  as 
he  often  is:  I  am  sure  many  of  you  know 
that  his  therapeutic  community  program. 
Daytop  Village,  has  inspired  and  assisted 
the  growth  of  scores  of  successful  drug 
treatment  programs  literally  around  the 
world. 

He  asked  me  to  bring  you  a  brief  message 
this  morning.  Here  it  is: 

"Today,  more  than  ever  before,  the  need 
to  curb  the  spread  of  drug  abuse  and  illicit 
trafficking  on  a  global  level  is  of  the  great- 
est urgency.  This  is  a  problem  which  tran- 
scends national  borders  and  cultures,  and  it 
is  through  international  cooperation  that 
progress  may  t>est  be  achieved. 

"As  an  NGO  in  consultative  status  with 
the  Economic  and  Social  Council  of  the 
United  Nations,  the  World  Federation  of 
Therapeutic  Communities  is  involved  in  ef- 
forts to  reduce  demand  for  illicit  drugs  and 
prevention  of  illicit  use  of  drugs,  providing 
treatment,  rehabilitation  and  social  reinte- 
gration to  drug  abusers.  It  is  also  concerned 
with  research  and  development  of  appropri- 
ate treatment  programs  and  technology  for 
the  least  developed  countries  in  the  field  of 
drug  rehabilitation. 

"WFTC  believes  that  demand  reduction 
programs  are  an  essential  element  of  any 
policy  to  fight  drugs.  We  think  that  concert- 
ed efforts  aimed  at  demand  reductions, 
which  would  include  realistic  approaches  to 
treatment  of  drug  addicts,  should  offer  a 
l)etter  persi>ective  for  improved  drug  abuse 
policies  to  t>e  pursued  both  at  national  and 
international  levels." 

AN  international  ISSUE 

"Demand  reduction"  is  a  natural  and  es- 
sential supplement  to  ""supply  reduction" 
policies.  And.  as  Monsignor  O'Brien's  mes- 
sage makes  clear,  it  is  truly  an  international 
issue.  Concern  about  drugs,  drug-related 
crime  and  the  social  consequences  of  drug 
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abuse  dotninttes  American  news  media, 
public  debate  and  public  opinion.  But  the 
search  for  effective  countermeasures  is 
worldwide.  And  it  has  given  rise  to  the 
growth  of  the  therapeutic  community,  or 
"TC,"  in  nearly  60  nations  today. 

In  talking  a  little  this  morning  about 
treatment  and  what  seems  to  work— I 
myself  am  the  president  of  Samaritan  Vil- 
lage, a  TC  now  serving  600  men  and  women 
in  the  New  York  metropolitan  area— I  will 
not  be  focusing  on  methadone  maintenance 
or  ambulatory  or  other  programs,  although 
they  are  valuable  and  effective  methods.  I 
will  be  talking  primarily  about  the  residen- 
tial, drug-free  approach  and  about  the  pro- 
fessional performance  of  American  TCs. 
They  deal  with  as  many  psychological, 
physiological,  social  and  cultural  variables 
as  their  counterparts  abroad.  But  it  is  also 
true  that  American  treatment  professionals 
share  common  objectives  and  experiences 
with  colleagues  in  Europe.  Asia.  Latin  Amer- 
ica and  Australia. 

Therapeutic  communities  for  the  treat- 
ment of  drug  abuse  are  only  about  30  years 
old.  They  are  still  developing,  in  terms  of 
size  and  service.  There  have  been  many 
changes  over  the  past  generation.  The 
small,  often  isolated  self-help  group  has 
evolved  into  the  larger,  more  open,  more 
broadly  staffed  program.  Many  familiar 
problems,  such  as  dropout  and  relapse,  have 
had  to  be  addressed.  We  have  had  to  refine 
programs  steadily  to  make  treatment  meas- 
urably more  effective. 

At  times,  this  has  not  been  easy.  We  have, 
on  occasion,  been  held  to  standards  of  per- 
formance that  exceed  those  for  other 
mental  health  programs.  A  specialist  in  the 
related  field  of  alcoholism  treatment  has 
put  it  this  way: 

"If  experimental  proof  were  required  for 
all  administrative  and  legal  actions,  almost 
nothing  would  ever  gel  done.  Why  ...  is 
there  greater  urgency  in  the  demand  for 
bottom-line,  oost-benefit  analysis  in  the  rel- 
atively new  field  of  alcoholism  treatment 
than  in  other  fields  of  medicine?  ...  It  may 
be  that  alcoholism  is  still  not  regarded  as  an 
illness  ..." 

CROWtH  OF  A  NEW  PROFESSION 

Very  slowly,  over  the  years,  we  have  ad- 
vanced beyond  the  theory  that  alcoholism  is 
an  indication  of  moral  deficiency  rather 
than  a  medical  or  genetic  issue.  Unfortu- 
nately, this  discredited  and  damaging 
theory  persists  with  regard  to  drug  abuse 
and  other  addictive  disorders.  Nevertheless, 
we  are  making  progress.  We  have  perse- 
vered, developed  and  learned  much  in  the 
treatment  of  drug  abuse  and  the  residential, 
drug-free  approach  is  now  at  the  point 
where  we  have  a  valid,  increasingly  urgent 
claim  on  public  attention— and  public  re- 
sources. 

In  support  of  that  statement.  I  will  be  re- 
ferring in  soipe  detail  this  morning  to  per- 
haps the  best  brief  summary  of  treatment 
results  that  it  in  print  today:  a  collection  of 
research  findings  called  "Treatment 
Works."  published  by  the  National  Associa- 
tion of  State  Alcoholism  and  Drug  Abuse 
Directors. 

Let  me  start  with  a  brief  excerpt  from  the 
text: 

"The  National  Assocaition  of  State  Alco- 
hol and  Drug  Abuse  Directors  examined  the 
evidence  of  more  than  15  years  of  research 
on  the  effectiveness  of  substance  abuse 
treatment.  The  evidence  decisively  demon- 
strates that  alcohol  and  other  drug  abuse 
treatment  is  effective. 
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"Drug  treatment  reduces  drug  abuse,  in- 
creases employment,  improves  psychological 
adjustment,  decreases  crime  as  well  as  other 
negative  behaviors. 

"The  evidence  also  shows  that  public  ex- 
penditures for  substance  abuse  treatment 
are  wise  and  prudent  investments,  despite 
the  fact  that  substance  abuse  is  a  chronic 
condition  which  typically  requires  multiple 
treatment  episodes  for  individuals  affected." 

THE  RESEARCH  RECORD 

We  can  get  more  specific.  For  example, 
there  is  the  Treatment  Outcome  Prospec- 
tive Study,  or  TOPS,  which  tracked  10,000 
persons  involved  in  37  programs  in  10  U.S. 
cities  starting  in  1979,  Methadone  mainte- 
nance, outpatient  drug-free  and  residential 
programs  were  studied.  The  NASADAD  text 
summarizes  the  results  this  way: 

"Findings  from  the  TOPS  study  show 
that  treatment  results  in  substantial  de- 
creases in  opioid  and  nonopioid  drugs  in  all 
modalities.  In  fact,  three  to  five  years  after 
treatment,  less  than  20  percent  of  clients  in 
any  modality  were  regular  users  of  any 
drug,  except  marijuana." 

We  can  get  even  more  specific.  An  analysis 
of  more  than  44,000  treatment  admissions 
over  five  years  during  the  Drug  Abuse 
Report  Program,  or  DARP,  found  that  "for 
residents  in  therapeutic  communities,  daily 
use  of  opiates  declined  from  100  per  cent 
before  treatment  to  39  per  cent  in  the  first 
post  treatment  year  and  26  per  cent  by  the 
third  year." 

There  is  more.  The  same  research  found 
that  "while  more  than  50  per  cent  of  thera- 
peutic community  clients  had  been  arrested 
before  admission,  the  rate  was  reduced  to  33 
per  cent  in  the  first  year  after  treatment 
and  to  23  per  cent  by  the  third  year.  Em- 
ployment increased  among  therapeutic  com- 
munity residents  so  that  about  two-thirds 
were  gainfully  employed  after  discharge. 

PATTERNS  IN  TREATMENT 

Those  figures,  and  there  are  many  others, 
are  impressive.  But  they  do  not  adequately 
stress  the  amount  of  time  and  effort,  by 
both  TC  residents  and  TC  staff  counselors, 
involved  in  these  results.  It  is  hard,  demand- 
ing and  sustained  work.  And  it  often  has  to 
be  repeated.  According  to  the  TOPS  find- 
ings, final  success  in  treatment,  for  the  resi- 
dent 30  years  of  age  or  more,  may  require 
up  to  70  weeks  of  treatment,  in  up  to  five 
separate  episodes.  This  is  closely  related  to 
the  high  early  dropout  rates  that  residential 
programs  experience. 

This  pattern  is  not.  of  course,  unique  to 
residential  drug-free  treatment.  On  the  con- 
trary, treatment  of  other  addictive  disor- 
ders—overeating and  smoking,  for  exam- 
ple—is also  characterized  by  dropping  out 
and  by  relapse.  And.  I  may  add.  by  the  ef- 
forts of  treatment  professionals  to  cut  down 
the  levels  of  both  by  improved  individual 
treatment  planning. 

This  is  a  fundamental  point  in  under- 
standing drug  abuse  treatment  today.  Just 
as  there  is  no  single,  simple  answer  to  inter- 
dicting drug  production  and  shipment,  there 
is  no  single,  all-purpose  treatment  method. 
We  have  come  to  learn  that,  even  within  the 
residential,  drug-free  treatment  speciality,  it 
is  essential  to  evolve  and  apply  new,  individ- 
ualized services. 

THE  INDIVIDUALIZED  SERVICE 

A  good  example  is  my  own  agency's  spe- 
cial service  for  combat  veterans.  We  have 
been  able  to  create  more  effective  therapies 
for  these  men  as  we  have  come  to  learn 
more  about  Post -Traumatic  Stress  Disorder 
(PTSD)  and  its  association  with  drug  abuse. 
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Similarly,  our  TC  staffs  have  pioneered  in 
development  of  special  services  for  persons 
with  AIDS. 

^Vriting  in  the  International  Review  of 
Psychiatry  two  years  ago.  Dr.  Herbert  D. 
Kleber  of  Yale's  School  of  Medicine  com- 
mented: 

"Failure  of  one  type  of  treatment,  or  re- 
lapse from  a  supposedly  successful  state, 
should  not,  therefore,  produce  despair  but 
rather  a  continued  search  for  a  better  treat- 
ment for  the  particular  individual,  keeping 
in  mind  two  key  tenets: 

'1.  The  same  individual  may  need  differ- 
ent types  of  treatment  at  different  stages  in 
his  addiction  cycle  or  career; 

"2.  A  group  of  drug-dependent  individuals, 
even  though  seemingly  similar  in  such  as- 
pects as  type  and  length  of  drug  use,  may 
need  very  different  approaches  in  order  to 
be  successful." 

We  keep  these  points  steadily  in  mind.  As 
a  result,  the  chances  for  favorable  outcome 
are  better  than  good  and  improving. 

The  TC  approach  is  not  limited  in  effec- 
tiveness against  one  single  drug,  as  metha- 
done maintenance  is  against  heroin.  By  fo- 
cusing intensively  on  the  individual's  addict- 
ive behavior,  and  by  offering  alternatives,  in 
a  setting  which  stresses  social  responsibility, 
primary  medical  care,  secondary  education, 
vocational  training  and  support  of  healthy 
functioning,  it  can  provide  a  broad  range  of 
very  practical  help.  And  that  is  a  healing 
mission  on  which  both  recovered  abusers 
and  degreed  professionals  now  work  closely 
and  successfully  together. 

A  few  statistics  and  summaries  cannot 
possibly  tell  the  whole  TC  story— not  in 
New  York,  not  in  Amsterdam,  Stockholm 
nor  Milan.  Not  in  Bogota  nor  Buenos  Aires. 
Not  in  Bangkok,  Tokyo  nor  Canberra.  But 
thorough  and  trustworthy  data  are  vital, 
not  simply  to  show  where  we  are  succeeding 
but  primarily  to  show  where  we  are  failing. 
We  can't  develop  more  effective  treatment 
otherwise. 

This  has  been  a  very  limited  introduction 
to  the  modern  TC.  I  hope  it  will  encourage 
your  interest  in  learning  more.  We  would 
take  pleasure  in  offering  help. 

Thank  you.  I'll  be  glad  to  answer  ques- 
tions you  have. 


AGRICULTURE  SUBSIDY 
FORMULAS  ARE  OBSOLETE 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 
Mr.  OWENS  of  New  York.  Mr.  Speaker, 
during  the  deliberations  on  the  Schumer- 
Armey  amendment  to  the  Food  and  Agricul- 
ture Resource  Act  of  1990  (H.R.  3950),  I 
joined  with  a  number  of  other  colleagues  in 
seeking  to  convince  the  Congress  that  the 
time  has  come  to  use  common  sense  and 
make  some  reasonable  changes  in  the  farm 
subsidy  program.  Although  numerous  changes 
are  needed  in  the  obsolete  subsidy  formulas, 
the  amendment  proposed  only  one  small  cor- 
rection. Farmers  earning  more  than  $100,000 
in  adjusted  gross  income  would  be  dropped 
from  the  subsidy  program  and  would  no 
longer  be  eligible  for  a  Government  check  of 
up  to  550,000.  Despite  the  fact  that  the  au- 
thors of  the  amendment  could  prove  that  no 
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famiy  fanners  would  be  hurt  despite  the  fact 
that  less  than  3  percent  ol  the  present  acre- 
age «KxAJ  be  impacted  by  ttie  change;  de- 
spile  the  fact  that  it  was  demonstrated  that 
Itie  people  in  greatest  need  «Mttiin  our  coun- 
try— the  chidren,  ttie  homeless,  and  tlw  un- 
eraptoyed— are  not  eigMe  for  $50,000  Gov- 
ernment checks;  desprte  ttiese  and  many 
other  luminating  (acts,  the  Agnculture  Com- 
mittee refused  to  accept  ttie  amemftnenL  On 
a  floor  «ole  the  ujnanitlee  was  oworwtidming- 
ly  supported  by  tfw  Montwis  of  Congress. 
TTMt  vote  sent  a  dear  message  to  the  Nation. 
N  is  obvious  ttiat  we  have  teamed  nothing 
from  the  pattern  of  massive  waste  in  mttlary 
spending  and  Ifie  monstrous  g^^e-a-ways  to 
the  savings  and  loan  crooks. 

There  was  a  dear  statement  to  the  elector- 
ate of  America  "L^  ttie  people  suffer  but  we 
ItBvc  to  do  (MM  doflto  "  I  offer  the  foflowmg  as 
a  concession  speech  to  9te  powerful  Agncul- 
fejre  Conwnittee. 

LXT  THK  Pbotlc  SuFfsa 
(A  oonoeasian  ipecch  to  the  powerful 
Acriculture  CominiUce) 
Let  the  people  suffer* 
But  we  got  to  do  our  desls 
Wlien  huncry  iMbies  boiler 
■fake  them  swallow  Mtter  pOli. 
We  cot  to  do  our  demls: 
ftmily  farmers  are  reslly  quite  rare 
But  lawmakers  never  despsir 
We  IK  millinnaires  profit 
From  the  myth  that  farmers  are  there. 
Let  the  people  suf  f  eri 
Subsidiie  fat  fanners 
Guarantee  ooiTupt  iMuiks 
Cut  kids'  anti-viral  vaccinations 
But  we  must  -*«"«*«*"  our  tanks. 
LK  the  people  suffer! 
Tliey  fully  understand 
Why  aU  our  f  oreicn  embassies 
Are  Imiit  to  look  so  pand. 
LK  Uie  people  suffer! 
LK  the  children  feel  the  pain 
Government  can't  do  it  all. 
So  leave  the  homeless  in  the  rain. 
Let  the  people  suffer! 
But  we  have  to  do  our  deals 
Leadership  larking  strong  wills 
Rule  against  creative  minds 
Then  stumble  into  old  binds 
Tliis  iHidget  is  stale  stew 
Nothing  is  really  new 
Our  current  game 
Is  still  insane 
The  present  message 
b  too  much  the  same: 
Let  the  people  suffer* 
But  we  have  to  do  our  deals. 


CARL      LENDER      AND         POPPY 
SEEDS"     BAKERY     &     RESTAU 
RANT:  PROTECTING  THE  ENVI- 
RONMENT IS  GOOD  BUSINESS 


HON.  WnilAM  LEHMAN 

or  ruMiDA 

Hi  THX  HOOSK  or  ■KTRXSEHTATITES 

Monday.  July  30,  1990 

Mr  LEHfMAN  of  Flonda.  Mr  Speaker,  more 
and  more  businesses  are  discovenrtg  ttiat 
concern  for  the  environment  s  more  ttian  just 
a  corporate  responsibility  or  a  pubic  relations 
gimmick,  tt  is  also  good  for  the  twtton  line 

A  good  example  is  "Poppyseeds"  bakery 
and  restaurant  in  norttieast  Oade.  Its  owner, 
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Cart  Lender,  was  not  content  to  conduct  txjsi- 
ness  as  usual.  He  devoted  considerat)le 
ItKXjgM  and  ptanring  to  developvig  ways  to 
improve  efficiency,  reduce  waste,  and  maxi- 
mize service  to  laa  dients  and  to  his  commu- 
nity. The  reairflB  of  fas  efforts  are  remarkable, 
and  I  wouM  tke  to  share  with  my  colleagues 
an  artde  wtich  appeared  in  ttie  Miami  HeraM 
which  provides  gii'iiiti  i  detail. 

Cart  Lender  and  his  staff  of  "Poppyseeds" 
are  to  be  commended  for  a  job  wen  done.  I 
fiope  ttiev  emmple  will  demonstrate  to  other 
busiiii' jijciii  tlial  caring  for  ttie  environment 
makes  good  buaiiess  sense. 
WmmK  &  PtoaiB*  Pirms  Iirvasr  n  thk 

EaviauwMEWT  abw  Find  It  Pats  Back  m 

OoixAas  AS*  Saaaa 

(By  Ifargaria  Pinchtner) 

The  stakes  are  as  high  as  they  get.  and  as 
Sooth  Florida's  Eoo-heroes  will  tell  you. 
aavinc  tlie  ESartb  is  everytxxly's  business. 

"I  knew  a  long  time  ago  the  amount  of 
gartMce  we  were  putting  out  was  not  accept- 
able. **  says  Carl  Lender,  owner  of  Poppy- 
seeds. the  Nortli  Miami  Beach  Bakery  and 
restaurant  that  took  first  place  in  The 
Miami  HerakTs  Beoheroes  contest. 

"I  always  knew  that  the  foam  and  paper 
coods  were  fnUnc  up  the  landfills.  Here  I 
was,  in  charge  of  the  decision-making  for  a 
hiisliifas  that  was  harming  the  environment. 
Imt  there  diclDt  seem  to  be  a  lot  of  alterna- 
tives. Iiecauae  weYe  a  fast- food  restaurant. 
.  .  .  Up  until  two  months  ago.  we  were  a 
paper-goods  operation— foam  plates,  plastic 
ntmaila.  foam  cups  and  so  on." 

Then,  the  epiphany.  Flying  home  from 
California  recently.  Lender  found  himself 
riveted  by  the  efficiency  of  airline  meaJ- 
aervice  operations.  "Everything  came  out  on 
a  tray."  he  says^  "There  were  300  people  on 
this  [>laiie.  and  when  they  were  finished 
eating,  everything  went  back.  They  were 
getting  their  silverware  back  and  their  cups 
baciL  I  started  thinking  about  how  we  could 
put  that  to  work  in  our  restaurant." 

Like  virtually  all  the  nearly  100  businesses 
and  individuals  who  entered  The  Herald's 
Eooheroes  contest,  Carl  Lender  decided  he 
could  no  longer  leave  the  task  of  saving  the 
environment  to  others.  He  is  not  alone.  The 
iMtttle  is  huge.  Notwdy  can  fight  it  by  him- 
self. iMit  everyone  can  do  something. 

Inspired  by  this  spring's  Earth  Day  and 
the  reciuring  dismal  news  stories  atmut  oil 
spills,  dying  reefs,  dolphin  kills,  forest  fires, 
air  and  water  pollution,  washed-up  medical 
waste,  carcinogens,  garbage  and  ozone  holes. 
South  Florida  Eco-heroes  like  Lender  are  at 
work  all  over  the  place.  They  are  saving,  re- 
cycling, converting  and  reusing  items  they 
once  thoughtlessly  discarded. 

They  are  incorporating  a  new  conscious- 
ness into  every  aspect  of  business,  like  the 
Waterfront  Market,  a  Key  West  produce, 
deli  and  gourmet  foods  operation,  or  offer- 
ing rebates  for  old  eyeglass  frames  they,  in 
turn,  donate  to  the  Lion's  Club,  like  Mr.  I's 
Optical  Boutique  in  South  Miami  The  two 
firms  are  second-place  winners  in  The  Her- 
ald's contest. 

TKACHINC  KIDS 

They  are  teaching  kids  the  importance  of 
environmental  consciousness,  or  of  doruiting 
the  proceeds  from  recycling  efforts  to  feed 
the  homeless,  or  donating  trees  to  t>eautify 
public  places. 

They're  finding  you  don't  have  to  start 
with  giant  steps  to  make  a  major  change. 
Carl  Lender,  for  instance,  began  by  stocking 
up  on  reusable  dishes,  mugs  and  flatware 


July  SO,  1990 


and  replaced  the  traditional  fast-food  res- 
taurant, dump-bin  garbage  cans  with  a 
custom-made  cart  to  hold  empty  trays  bused 
from  the  tables  by  restaurant  employees. 

"Should  I  tell  you  how  we're  doing?  We 
used  to  have  four  garbage  pickups  a  week- 
four  big  Dumpsters  full— and  now  we're 
down  to  two.  We're  saving  $300  a  week  on 
paper  goods,  and  I  had  estimated  it  would 
cost  us  about  $150  in  extra  labor  and  chemi- 
cals and  water  for  cleaning.  It's  turned  out 
to  be  less  than  that." 

In  addition.  Lender  shaved  more  than 
$800  a  month  from  the  restaurant's  electric 
bill  by  replacing  incandescent  lights  with 
more  energy-efficient  compact  fluorescent 
bulbs,  turning  off  a  refrigerator  for  the 
summer  and  installing  programmable  timers 
on  the  air-conditioning  units.  He  also 
Iwught  a  crusher  for  recyclable  cans,  plant- 
ed more  foliage  around  entranceways  and 
l>egan  sending  computer,  printer  and  cash 
register  ink  cartridges  back  to  their  manu- 
facturers for  reloading.  Whenever  possible, 
he  now  provides  takeout  customers  with 
either  paper  or  reusable  plastic  containers 
and  is  ridding  the  restaurant  of  its  deluge  of 
junk  mail  by  returning  unwanted  items  to 
their  senders  stamped  "Please  Help  the  E^- 
viroiunent  by  Taking  Us  Off  Your  MaUing 
List.  Thank  You!!" 

1,000  pntcEirr 

"We're  doing  1,000  percent  more  [environ- 
mentally] than  we  were  doing  six  months 
ago,"  says  Lender.  "I  had  one  customer  tell 
me  that  it  makes  her  more  comfortable  to 
come  in  here,  knowing  what  we're  doing.  All 
the  good  wonderful  things  you  can  do  for 
the  envirorunent  somehow  have  a  way  of 
paying  you  back." 

As  first-place  Ecohero.  Lender  will  receive 
for  his  restaurant  an  eight-foot  mahogany 
tree  from  Native  Tree  Nursery  in  Goulds. 


MEDCAID/MEDICARE  25TH 
ANNIVERSARY 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Mr.  DINGELL.  Mr.  Speaker.  25  years  ago. 
Congress  took  a  bold  step  on  t>ehalf  of  the 
people  of  this  country:  we  passed  legislation 
estat>lishing  the  Medicare  and  Medicaid  Pro- 
grams President  Johnson  stgned  these  bills 
into  law  on  July  30,  1 965. 

We  had  great  hopes  then,  wfien  as  a  nation 
we  made  a  sut>stanttal  commitment  to  the 
health  care  needs  of  our  most  vulnerable  citi- 
zens— ttie  eMerty,  the  poor,  and  ttie  disabled. 
We  hoped  for  more,  that  one  day  we  would 
be  at>le  to  provide  for  ttie  fiealth  care  needs 
of  all  Americans.  Now  25  years  later  we  are 
still  a  k>ng  way  from  that  goal. 

We  must  remember  that  dreams  do  not 
come  easily  to  fruition,  neither  ttien  nor  now. 
In  1943.  my  father,  tfien  a  meml)er  of  tfie 
Ways  and  Means  Committee,  joined  with  Sen- 
ators Robert  F.  Wagner  of  New  York  and 
James  E.  Murray  of  Montana  to  propose  tfiat 
ttie  Social  Security  Act  of  1935  be  amended 
to  include  a  compulsory  national  health  insur- 
ance plan  financed  toy  a  payroll  tax. 

My  fattier  did  not  live  to  see  Medicare  and 
Medicaid  developed  and  enacted,  t>ut  many  of 
tfie  proviskms  of  ttie  Wagner-Murray-Dingell 
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b«ll  were  included  in  these  programs.  I  was 
proud  to  work  for  those  programs  then,  ar>d  I 
have  t)een  proud  to  work  to  expand,  improve 
and  protect  them  since. 

The  full  scope  of  the  ideas  represented  by 
the  Wagner-Murray-Dingell  bill  are  alive  today 
in  H.R.  16,  the  "National  Health  Insurance 
Act."  This  is  not  a  bill  I  expect  to  see  enacted 
into  law  as  is,  but  I  have  introduced  it  every 
Ck>r>gress  since  I  have  t)een  here — 18  in  all— 
to  remind  myself  and  others  of  the  direction 
we  should  be  heading,  arid  as  a  menrxxial  to 
fine  ideas  which  never  die. 

Today  we  find  ourselves  at  a  crossroads  in 
Amencan  health  care.  We  must  be  concerned 
about  the  continued  viability  of  Medicare  and 
Medicaid,  and  the  fact  that  more  Americans 
than  ever  have  no  access  to  health  insurance. 
Difficult  decisions  must  be  made.  Let  us  use 
this  special  anniversary  to  good  end  to  clarify 
our  common  goals  and  purpose,  and  to  face 
up  to  providir^g  for  our  people  or>e  of  ttie  de- 
fining features  of  a  civilized,  democratic 
nation:  equal  access  to  quality  health  care  for 
all. 


FINANCING  FOR  U.S.  EXPORTS 


HON.  WALTER  E.  FAUNTROY 

OP  THt  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Jxdy  30,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  woukj  like 
to  share  with  you  an  issue  that  has  been  an 
ongoing  concern  of  the  Bankirig  Committee's 
Subcommittee  on  Intematioruil  Development. 
Finar>ce.  Trade,  ar>d  Monetary  Policy — avail- 
ability of  Government  financing  for  U.S.  ex- 
ports. As  chairman  of  the  authorizing  commit- 
tee of  the  Export-Import  Bank  of  tfie  United 
States,  the  principal  finar>cir>g  agency  of  U.S. 
exports,  I  have  learned  tfie  importarKe  of 
Government  support,  especially  in  tt>e  area  of 
financing,  to  enable  U.S.  exporters  to  be  com- 
petitive in  tf>e  market  abroad. 

The  following  Journal  of  Commerce  article 
titled,  "Executives,  Unwns  Seek  Export  Fi- 
nance Boost,"  July  30,  1990,  comprehensively 
covers  the  issue.  As  the  article  points  out,  the 
concern  about  export  financing  is  reaching  tf>e 
higfier  levels  of  the  corporate  world  as  well  as 
the  latxx  unions.  Ensuring  adequate  levels  of 
financing  of  U.S.  exports  is  not  only  a  com- 
petitiver>ess  question  in  selling  American 
goods  abroad,  but  it  is  also  a  question  of 
keeping  American  jobs  at  fiome.  Wfiether  tf>e 
issue  is  tied  to  aid  credits  competition  or  tfie 
general  availability  of  standard  export  financ- 
ing, I  appreciate  the  fact  that  the  lack  of 
export  financing  in  the  United  States  is  gaining 
more  attention.  I  hope  that  we  can  work  to- 
getfier  to  find  an  effective  way  to  address  the 
problems. 

[From  the  Journal  of  Commerce.  July  30. 
19901 

KxECUTivES,  Unions  Seek  E^xport  Finance 
Boost 

(By  Rosalind  Rachid) 
New   York.— U.S.   multinational   corpora- 
tions and  key  lalx>r  unions  have  teamed  up 
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to  press  for  more  funds  for  federal  agencies 
that  finance  trade  with,  and  aid  to.  develop- 
ing countries. 

The  push  comes  from  executives  at  such 
companies  as  American  Telephone  &  Tele- 
graph Co.,  Caterpillar  Inc.  and  General 
Electric  Corp.  Their  reasoning  is  that  a 
larger  pool  of  government  financing  will 
allow  VS.  companies  to  offer  more  competi- 
tive terms  when  bidding  on  big-ticket  con- 
tracts in  cash-strapped  Third  World  mar- 
kets. 

"Since  this  is  a  buyer's  market,  you  have 
to  have  financing.  We're  prepared  to  match 
our  technology  with  anybody's,  but  in  some 
cases  our  customers  are  offered  deals  they 
can't  refuse."  said  Ronald  E.  Pump,  a 
lawyer  at  AT&T's  federal  government  af- 
fairs office  in  Washington. 

China,  for  example,  is  said  to  be  the 
recent  lieneficiary  of  a  30-year,  zero-interest 
loan  in  a  telecommunications  contract  with 
Sweden's  Telefon  AB  LM  Ericsson. 

"Financing  is  the  lifeblood  of  what  we're 
doing.  Bell  Labs  notwithstanding,  it's  often 
more  important  what  (the  U.S.  Export- 
Import  Bank  and  the  U.S.  Agency  for  Inter- 
national Development)  do."  Mr.  Pump  said. 
Bell  Labs  is  the  creative  genius  tiehlnd 
AT&Ts  telecommunications  equipment. 

"We  won't  win  many  orders  without  the 
l>est  price."  said  Prank  P.  Doyle,  a  GE 
senior  vice  president.  "But  without  competi- 
tive financing,  we  won't  win  any  orders  at 
all." 

The  Bush  administration  and  Capitol  Hill 
may  abhor  the  practice  of  mixed  credits, 
argued  Caterpillar's  Willam  W.  Beddow, 
manager  of  government  affairs  in  the  com- 
pany's Washington  office.  But  this  practice, 
under  which  governments  engineer  loans 
and  grants  to  sutisidize  the  sale  of  their 
companies'  goods  overseas,  is  the  rule  rather 
than  the  exception  In  the  current  competi- 
tive environment. 

Like  the  administration,  "Caterpillar 
would  prefer  to  compete  based  on  price  and 
quality.  Bui  unfortunately,  we  don't  dictate 
the  competitive  environment."  Mr.  Beddow 
said. 

"The  United  States  should  have  the  same 
tools  available  to  its  companies  that  are 
available  to  its  competition.  We  clearly  have 
to  have  access  to  similar  forms  of  financing. 
The  United  States  has  t)een  really  far 
t>ehind  in  offering  the  kind  of  export  fi- 
nancing terms  the  rest  of  the  world  is  offer- 
ing. All  sorts  of  concessionary  financing  is 
available."  he  said. 

Competition  is  most  cutthroat  in  capital 
equipment  markets  like  construction,  trans- 
portation, power  generation,  telecommuni- 
cations and  mining,  U.S.  executives  say. 

According  to  a  recent  Ex-Im  Bank  study, 
the  United  SUtes  loses  some  $400  million  to 
$800  million  a  year  in  exports  liecause  its 
companies  cannot  match  the  mixed  credit 
and  other  concessionary  financing  packages 
offered  by  their  rivals  in  Western  Europe 
and  Japan. 

Private  surveys  put  those  losses  at  $2.4  bil- 
lion to  $4.8  billion  annually. 

And  the  losses  are  long-term,  said  Howard 
Lewis,  vice  president  of  international  eco- 
nomic affairs  at  the  National  Association  of 
Manufacturers. 

"Once  you  lose  a  capital  goods  project, 
you've  lost  it  for  a  while.  It's  not  the  simple- 
minded  analogy  of  Win  a  few.  lose  a  few.' " 
he  said. 

"That  may  be  good  in  Economics  101. 
Capital  projects  are  more  analogous  to 
buying  a  house.  You're  making  a  major 
commitment,  and  the  factors  involved  are 
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more  complicated  than  the  factors  involved 
in  buying  a  box  of  cereal."  according  to  the 
NAM  vice  president. 

"It's  even  more  difficult  to  get  t>ack  into 
that  market  later  on  because  the  people  will 
l>e  used  to  the  equipment  (of  your  competi- 
tors)." be  added. 

At  stake  for  the  labor  unions,  meanwhile, 
are  the  jobs  saved  or  created  every  time  a 
U.S.  company  wins  a  contract  to  supply 
heavy  equipment  to  a  foreign  country. 

"It's  not  only  an  income-trade  issue,  it's  a 
jobs  issue."  declared  Bruce  B.  Talley,  execu- 
tive director  of  the  Coalition  for  Employ- 
ment Through  Exports,  also  based  in  Wash- 
ington. 

"We  are  trying  to  acknowledge  that  re- 
sources are  limited.  But,  on  the  other  hand, 
these  are  resources  which,  if  employed  cor- 
rectly, generate  income  and  jot>s  for  the 
U.S.  economy."  he  said. 

According  to  the  U.S.  Commerce  Depart- 
ment, merchandise  exports  accounted  for 
almost  7  million  jobs  in  the  United  States  in 
1989.  That  same  year,  about  one  in  six  U.S. 
manufacturing  jobs  was  proltably  due  di- 
rectly or  indirectly  to  exports.  Commerce 
said. 

"Jobs  tend  to  follow  financing.  A  VS. 
company  may  get  a  contract  abroad.  If  the 
company  has  the  capability  to  source  for 
that  contract  from  plants  around  the  world, 
it  will  tend  to  source  from  the  plant  (in  the 
country  that  provides)  the  best  financing. 
So  from  a  public  policy  point  of  view,  it 
would  make  sense  to  source  in  the  United 
States  to  keep  the  jobs  in  the  United 
States."  said  AT&T's  Mr.  Pump. 

The  Coalition  for  Employment  Through 
Exports  was  formed  in  1981  when  the 
Reagan  administration  "tried  to  close  down 
Ex-Im  Bank."  as  one  company  executive 
puts  it. 

It  is  considered  the  standard-t>earer  for 
the  lobby  to  in<Tease  funding  for  Ex-Im 
Bank.  AID.  the  State  Department's  Trade 
Development  Program  and  multilateral 
banks  such  as  the  new  E^uropean  Bank  for 
Reconstruction  and  Development. 

It  represents  a  unique  mix  of  labor 
unions,  including  the  International  Brother- 
hood of  Electrical  Workers,  the  Machinists 
Union  and  the  Seafarers'  Union,  and  major 
exporting  companies. 

Maritime  employment  could  gain  from 
cargo  preference  arrangements  linked  to  tie- 
aid  and  mixed-cnedit  programs. 

Also  affected  by  the  competitiveness  of 
U.S.  capital-gixxls  exporters,  say  coalition 
meml>ers  are  the  small  and  medium-sized 
companies  that  serve  as  subcontractors  for 
major  corporations. 

For  example,  subcontractors  supply  65% 
of  the  manufacturing  content  of  a  GE  jet 
engine,  parts  worth  45%  of  the  engine's 
sales  dollar,  according  to  Mr.  Doyle. 

The  biggest  hurdle,  said  Mr.  Talley,  is  con- 
vincing the  Office  of  Management  and 
Budget,  and  the  Treasury  Department  to 
some  degree,  to  appropriate  more  money  for 
export  financing. 

"Unfortunately,  they  have  such  a  hemor- 
rhage of  the  budget  deficit  situation  that  it 
effectively  (keeps  them  from  reaching)  a 
sound  trade  policy  in  this  very  finite  area. 
They  basically  are  unable  to  acknowledge 
the  situation  because  that  situation  would 
require  resources.  And  they  are  coming 
from  the  premise  that  there  are  no  addi- 
tional resources."  he  said. 
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REMARKS  BY  HYMAN  BOOK- 
BINDER AT  THE  WORKMEN'S 
CIRCLE  90TH  ANNIVERSARY 
CEREMONY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30.  1990 

Mr.  ACKERMAN  Mr  Speaker,  I  rise  today 
to  bring  to  my  colleagues'  attention  to  a  stir- 
nng  speech,  given  dunng  ceremonies  marking 
the  90th  anniversary  of  the  Workmen's  Circle, 
by  a  man  we  all  know.  Hyman  Bookbinder 

The  Workmen's  Circle  has  represented  the 
views  of  the  Jewish  Community  through  some 
of  the  most  difficult  periods  that  Jews  have 
been  forced  to  experience.  The  Holocaust, 
Stalin,  and  continued  persecution  of  Jews  are 
all  problems  that  this  organization  has  t>een 
forced  to  tackle. 

The  Workmen's  Circle  is  now  concerning 
itself  with  the  dran^atic  changes  in  Eastern 
Europe  and  the  Soviet  Union,  and  the  disturb- 
ing nse  in  anti-Semitic  sentiment. 

I  present  Mr.  Bookbinder's  remarks  to  my 
colleagues  and  hope  you  will  join  me  m  honor- 
ing him  and  the  Workmen's  Circle  for  their 
countless  good  works. 

Keynote  Address  or  Hyiian  Bookbinder 

Yes.  Indeed.  I  have  l)een  in  the  Workmen's 
Circle  family  literally  all  my  life.  And  that 
association  has  shaped  my  life  as  much  as,  if 
not  more  than,  any  other  influence.  Born 
into  a  world  that  soon  exposed  me  to  class 
and  race  conflicts,  to  depression  and  insecu- 
rity, to  war  after  war.  to  the  Holocaust  and 
terrorism,  but  bom  also  into  a  family  and 
Jewish  culture  that  exposed  me  to  thoughts 
and  dreams  of  a  better  world,  a  more  peace- 
ful world,  a  "kinder  and  gentler"  world,  a 
more  just  world.  I  soon  acquired  a  compul- 
sive interest  in  public  affairs.  I  am  indebted 
to  this  institution  for  giving  me  that  early 
direction,  and,  more  importantly,  for  itself 
staying  the  course  throughout  these  many 
years. 

On  this  90th  anniversary,  it  is  natural 
that  we  note  the  end  of  a  decade,  the  ap- 
proaching end  of  a  century,  and  of  a  millen- 
nium. But.  of  course,  historic  developments 
are  not  determined  by  the  happenstance  of 
our  decimal  system.  The  end  of  a  decade  or 
century  has  no  special  significance  in  its 
impact  on  the  environment,  or  the  struggle 
for  justice,  or  peace  among  nations.  But 
such  anniversary  moments  do  serve  a  useful 
purpose  in  that  they  prompt  a  look  back 
and  a  look  forward,  a  basis  for  evaluating, 
and  for  speculation  about  the  future. 

The  history  of  the  Workmen's  Circle  is.  of 
course,  congruent  with  the  history  of  the 
20th  century.  And  what  a  century  it  has 
Ijeen!  A  century,  it  is  interesting  to  note, 
that  started  before  radio  and  much  tiefore 
television,  before  Zerox  and  FAX  machines. 
l)efore  electric  typewriters,  to  say  nothing  of 
personal  computers.  t>efore  automobiles  and 
airplanes,  k>efore  the  Salk  vaccine  and  anti- 
biotics. t>efore  we  dared  even  dream  of  a 
man  walking  on  the  moon.  But.  a  century 
too  of  horrors,  a  century  filled  with  names 
like  Hitler  and  Stalin.  Eichman  and  Idi 
Amin.  with  places  like  Munich  and  Ausch- 
witz. Hiroshima  and  Selma.  Vietnam  and 
Biafra.  A  century  with  altogether  too  many 
reminders  that  incredible  advances  in  tech- 
nology, in  communications,  in  individual 
human  achievements,  do  not  guarantee  im- 
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proved  relations  among  peoples  and  among 
nations,  that  starvation  and  tyranny  and 
terrorism  still  await  more  effective  and 
humane  responses  from  the  world  communi- 
ty. 

The  Jewish  people  have  t>een  a  part  of 
this  very  busy  20th  century.  But  Jewish  his- 
tory itself  these  last  90  years  has  surely 
been  as  momentous  as  that  of  history  gener- 
ally, and  as  momentous  as  any  90  year 
period  in  our  people's  history.  Two  words 
alone  make  this  a  watershed  period  in 
Jewish  history— Holocaust.  Israel.  It  is  no 
exaggeration— and  no  idle  rhetoric  of  a  key- 
note speaker— to  assert  that  in  these  90 
years  the  existence  of  Workmen's  Circle 
made  a  difference,  a  difference  in  the  qual- 
ity of  American  society  generally,  in  the 
welfare  of  American  Jewry,  and  in  the  secu- 
rity of  Jews  everywhere  in  the  world,  espe- 
cially in  Israel  and  the  Soviet  Union. 

All  of  this  became  startlingly  clear  to  me 
as  I  was  preparing  for  these  remarks.  I  had 
asked  Harold  Ostroff  to  send  me  some  back- 
ground materials,  to  remind  me  of  some 
early  Workmen's  Circle  history.  In  a  few- 
days.  Walter  Kirschenbaum  sent  me  two 
very  precious  volumes— the  40th  anniversa- 
ry picture  book  with  text,  and  the  history 
written  by  Judah  Shapiro  on  the  occasion  of 
the  70th  anniversary.  I  would  make  t>oth  of 
these  volumes  compulsory  reading  for  every 
current  and  future  meml>er.  And  I  would 
love  to  see  every  one  of  our  children  and 
grandchildren  encouraged  to  read  them  too. 
Not  to  brag  about  the  organization,  but  to 
help  them  understand  our  glorious,  if  too 
often  painful,  history  as  a  people— to  make 
them  feel  proud  of  the  men  and  women  who 
came  to  these  shores  at  the  turn  of  the  cen- 
tury, and  since,  with  nothing  but  their 
dreams  and  their  pride— and  in  a  couple  of 
generations  produced  a  Jewish  community 
that  could  point  not  only  to  the  tremendous 
individual  achievements  of  its  people  in  the 
arts  and  the  sciences,  in  music  and  litera- 
ture, in  business  and  public  affairs,  but  a 
concerned  and  effective  force  in  America  for 
the  common  as  well  as  the  Jewish  welfare. 

To  read  the  history  of  the  Workmen's 
Circle  is  to  read  not  only  of  the  passions, 
the  agonies,  and  the  glories  of  these  years, 
but  also  to  recall  the  great  debates  and  con- 
flicts of  our  times.  My  major  impression 
from  this  review,  one  that  should  give  all  of 
us  great  pride  and  satisfaction,  is  that  this 
organization  was  right  on  every  major  issue 
of  these  times.  It  had  the  right  instincts  and 
it  made,  with  relatively  few  and  minor  ex- 
ceptions, the  right  judgment  calls.  It  knew 
when  and  how  to  change  as  conditions  war- 
ranted, but  it  never  abandoned  those  basic 
principles  and  purposes  which  gave  it  birth. 

Time  does  not  permit  a  discussion  of  all 
those  principles  and  purposes,  or  all  the 
critical  judgment  calls  that  had  to  be  made. 
But  as  we  try  to  identify  the  challenges  we 
face  into  the  Nineties  and  into  the  21st  cen- 
tury, it  may  be  helpful  to  identify  some  of 
the  major  policies  embraced  over  the  years 
that  continue  to  have  relevance  today. 

From  its  very  inception.  Workmen's  Circle 
understood  that  its  members'  welfare  de- 
pended not  only  on  the  impressive  range  of 
programs  and  benefits  it  initiated  for  its 
own  operations,  but  required  public  policies 
that  would  protect  all  citizens  against  eco- 
nomic insecurity,  intolerance,  and  repres- 
sion. It  was  natural  for  it  to  be  a  firm  and 
trusted  ally  of  the  labor  movement.  There 
could  be  no  Jewish  welfare,  it  insisted,  with- 
out the  general  welfare.  And  it  helped  labor 
understand  that  there  could  be  no  real  secu- 
rity for  organized  lat>or  without  economic 
security  for  society  generally. 
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In  the  nineties,  and  beyond.  Workmen's 
Circle  is  challenged  to  help  define  the 
proper  balance  between  public  and  private 
responsibilities  for  the  social  welfare.  For 
atiout  half  of  its  first  90  years,  most  of  its 
members  advocated  democratic  socialism— 
or  social  democracy— as  the  kind  of  society 
which  would  best  protect  the  people's  secu- 
rity and  freedom.  While  abandoning  the 
centerpiece  of  orthodox  socialist  doctrine- 
public  ownership  of  the  means  of  produc- 
tion—most of  us  have  not  abandoned  the  es- 
sence of  our  early  commitment  and  belief  in 
a  society  that  accepts  responsibility  for  the 
people's  welfare.  Along  with  that  commit- 
ment, however.  Is  our  unyielding  belief  in 
and  insistence  upon  democracy.  Our  proud- 
est claim  through  all  these  years  is  that  we 
refused  to  l)elieve  that  the  road  to  security 
requires  a  compromise  with  democracy.  We 
fought  the  communists  in  our  own  ranks,  in 
the  community  generally,  and  fought  Com- 
munist tyranny  in  every  part  of  the  world. 

So  no  group  anywhere  has  more  reason 
for  exhilaration  over  the  electrifying  events 
in  Europe  this  last  year.  This  week's  TV  cov- 
erage of  Moscow's  food  markets  documents 
the  fact  that  communism  has  meant  neither 
freedom  nor  security.  But  as  we  face  this 
next  decade,  we  must  do  more  than  rejoice 
over  the  demise  of  communism.  What 
should  be  the  American  policy,  and  the 
Jewish  policy,  to  make  the  transition  to  de- 
mocracy one  that  will  survive  and  prosper, 
one  that  will  not  revert  to  a  new  form  of 
terror  and  intolerance?  How  do  we  prevent 
further  gains  of  virulent  religious  funda- 
mentalism, including  alas,  such  rise  in  our 
own  Jewish  ranks?  There  will  be  difficult 
judgment  calls  to  make.  Even  as  we  meet 
here  tonight,  the  American  and  Soviet  presi- 
dents are  engaged  in  summitry.  How  shall 
we  answer  a  question  that  only  a  year  ago 
even  a  TV  late-nite  comic  would  not  have 
dared  ask:  How  much  should  America  do  to 
keep  a  Soviet  president  from  lieing  toppled? 
How  many  of  us  feel  absolutely  sure  we 
know  exactly  how  Gorbachev  should  deal 
with  Lithusmia,  or  with  Yeltsin? 

Our  rejoicing  over  the  apparent  trend  to 
democracy,  unhappily,  is  seriously  tempered 
by  our  concerns  over  the  ugly  resurgence  of 
anti-Semitism  in  so  many  places— abroad 
and  here  at  home.  Most  ironic  is  the  explo- 
sion of  vicious  anti-Semitism  in  the  Soviet 
Union  that  was  made  possible  by  the  other- 
wise welcome  development  of  glasnost.  The 
gruesome  accounts  of  cemetery  desecrations 
all  over  Europe,  the  senseless  anti-Jewish 
incidents  on  college  campuses  and  syna- 
gogues here  at  home,  these  and  other  recent 
abominations  provide  us  with  sotiering  re- 
minders that  Jews  remain  a  target,  a  scape- 
goat for  the  sick  and  the  vicious  every- 
where. 

We  are  now  challenged  to  apply  the  les- 
sons we  learned  during  and  since  the  Holo- 
caust. We  must  always  try  to  be  prudent 
and  sophisticated  in  fighting  those  who 
would  destroy  us  but  prudence  must  not 
mean  silence,  and  it  must  not  tolerate  indif- 
ference by  authorities.  We  have  every 
right— and  every  obligation— to  insist  upon 
immediate  and  forthright  action  by  all  gov- 
ernment and  religious  and  community  lead- 
ers to  condemn  and  stamp  out  anti-Semi- 
tism wherever  and  whenever  it  appears.  But 
we  have  a  reciprocal  obligation,  to  help 
stamp  out  racism  and  bigotry  and  discrimi- 
nation against  any  people,  any  group,  as  we 
have  done  over  the  years. 

Perhaps  the  most  rewarding  result  of  my 
reviewing  Workmen's  Circle  history  was  to 
be  reminded,  contrary  to  the  rarely-chal- 
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lenged  allegaUon.  that  there  was  indeed 
much  Jewish  awareness  of  and  screaming 
out  against  the  rise  of  Hitler  and  nsizism. 
and  of  the  heinous  crimes  being  committed 
and  planned.  The  record  of  Workmen's 
Circle  leadership  in  this  outcry,  as  early  as 
1933,  is  one  that  should  make  us  all  feel 
proud. 

But  the  horrible  truth  is  that  as  a  govern- 
ment, as  a  community,  as  a  nation,  we  could 
have  and  should  have  done  much  more.  I 
reject  and  resent  all  the  finger-pointing  and 
mea-culpas  that  keep  filling  up  volume  after 
volume.  I  feel  it  is  more  useful  to  ask  what 
we  have  learned  from  that  terrible  chapter, 
what  the  death  of  six  million  of  our  people 
has  taught  us  about  how  better  to  safeguard 
the  security  of  today's  six  million  belea- 
guered Jews— yes,  six  million,  the  four  mil- 
lion in  Israel  and  the  two  million  in  the 
Soviet  Union. 

In  the  sessions  that  follow,  this  conven- 
tion will  be  hearing  from  knowledgeable  and 
sensitive  speakers  on  these  two  priority  con- 
cerns of  the  Jewish  community,  Israel  and 
Soviet  Jewry— two  issues  more  closely  linked 
together  than  ever  before,  as  the  Arab 
world  seeks  to  stop  the  flight  of  Soviet  refu- 
gees to  Israel.  But  permit  me  to  make  a  few 
comments,  from  my  particular  vantage 
point. 

I  have  mentioned  the  six  million  Jews  con- 
sumed in  the  Holocaust,  and  the  six  million 
Jews  now  struggling  for  freedom  and  securi- 
ty. Now  let  me  talk  about  another  six  mil- 
lion—the six  million  of  us  Jews  in  the 
United  States.  Two  of  every  five  Jews  in  the 
world  today  are  Americans.  Is  there  more 
that  we  can  and  must  do  for  the  other 
three? 

We  have  used  our  collective  strength,  as 
permitted  and  encouraged  by  our  pluralist, 
democratic  system,  to  develop  massive  polit- 
ical support  both  for  Israel's  security  and 
economic  needs,  and  for  the  right  of  Soviet 
Jews  to  emigrate.  The  Jackson-Vanik 
amendment,  and  the  3  billion  dollars  a  year 
for  Israel  are  examples  of  our  effectiveness. 
Difficult  and  uncertain  as  the  outlook  may 
be  today  for  these  six  million  beleaguered 
Jews,  can  there  be  any  doubt  that  American 
Jewry  has  played  a  major  role  in  protecting 
them  and  providing  some  hope  for  a  bright- 
er future,  not  only  in  generous  direct  assist- 
ance but  through  sophisticated  political  and 
community  relations  efforts  that  have  re- 
sulted in  favorable  governmental  policies? 

If  only  we  had  developed  these  skills  by 
the  early  and  middle  thirties!  The  principal 
lesson  we  must  all  learn  from  the  Holocaust 
experience  is  that  we  had  failed  to  develop 
the  political  know-how  required  to  protect 
Jewish  interests.  I  have  often  asked  myself 
the  heart-breaking  question— and  some  of 
you  may  have  heard  me  ask  this  before— if 
we  had  had  the  ability— as  we  now  have  on 
every  critical  issue  affecting  the  security  of 
Israel  or  the  right  to  emigrate— to  muster 
the  votes  or  the  signatures  of  90  or  95  Sena- 
tors, or  350  to  400  Congressmen— to  demand 
of  President  Roosevelt,  for  example,  that  he 
make  available  one  single  plane  in  1943  or 
1944  to  bomb  the  railroad  tracks  to  Ausch- 
witz, how  many  Jewish  lives  might  have 
been  saved?"  We  now  know  that  every 
single  day  about  10.000  Jews  were  being 
killed  in  that  single  death  factory.  If  oper- 
ations had  been  suspended  for  even  a  single 
week,  some  70.000  Jews  might  have  been 
saved.  A  month's  delay  could  have  saved 
300,000  Jews. 

So  we  have  learned  from  that  experience. 
We  have  developed  an  effective,  sophisticat- 
ed American  Jewish  political  influence.  Let 
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our  enemies  decry  and  defame  that  influ- 
ence. We  decline  without  apology  or  embar- 
rassment—Jews have  interests.  We  intend  to 
protect  them— responsibly  and  with  undilut- 
ed concern  for  the  general  welfare. 

All  of  this  is  true— and  Workmen's  Circle 
has  done  its  share  in  this  success  story.  But 
I  hasten  to  warn  you  not  to  take  anything 
for  granted,  and  not  to  feel  too  pleased  with 
ourselves.  As  one  who  has  been  on  the  polit- 
ical frontlines  for  Jewish  interests  for 
almost  a  quarter  of  a  century.  I  want  to 
make  this  public  confession:  It  isn't  that  we 
have  been  such  terrific  salesmen  or  lobby- 
ists: it  is.  above  all.  because  we  have  had  a 
terrific  product  to  sell. 

We  helped  America  understand  that 
Jewish  history  and  Jewish  pain  gave  Jews 
the  right  to  a  Jewish  homeland.  We  helped 
America  understand  that  Israel  shared  with 
us  a  firm  commitment  to  freedom  and  de- 
mocracy and  a  craving  for  peace— the  only 
country  in  the  Middle  East  with  such  cre- 
dentials. We  helped  America  understand 
that  a  secure  Israel  was  in  America's  own 
self-interest.  We  helped  America  under- 
stand that  the  struggle  for  free  emigration 
in  the  Soviet  Union  was  a  basic  human 
rights  issue  and  a  challenge  to  the  brutal 
communist  system. 

When  I  refer  to  "we,"  let  it  be  understood 
that  "we"  means  six  million  Jews,  including 
children— a  large  Jewish  community  by 
Jewish  standards,  but  we  are  less  than  three 
percent  of  the  American  population.  We 
could  not  and  did  not  develop  American  sup- 
port for  our  cause  by  our  numbers  alone. 
We  had  to  have  allies,  and  we  have  had 
them.  We  have  had  them,  and  can  have 
them  in  the  future  only  if  two  things 
remain  true: 

1.  The  basic  case  for  Israel  must  be  per- 
suasive and  consistent  with  American 
values. 

2.  We  must  show  reciprocal  concern  for 
the  legitimate  concerns  of  other  groups  in 
our  society.  We  must  demonstrate  every 
single  day  that  we  not  only  quote  Hillel 
about  not  being  only  for  ourselves,  but  that 
we  practice  what  we  preach. 

On  the  first  of  these  requirements,  let  me 
put  it  bluntly.  Our  case  for  Israel  remains  a 
powerful  one,  but  it  is  not  as  powerful  as  it 
has  been  or  ought  to  be.  Yes,  there  has  been 
some  erosion  in  support  for  Israel.  There 
are  questions  being  asked,  among  our  best 
friends,  about  whether  Israel  is  sincere 
about  resuming  the  peace  process,  about 
whether  the  intifada  is  being  fought  in  the 
best  and  most  humane  way.  about  whether 
cynical  politics  on  all  sides  is  preventing  the 
formation  of  a  stable  Israeli  government. 
And  questions  are  being  raised  about  wheth- 
er the  reduced  Soviet  threat  to  the  United 
States  makes  Israel  a  less  vital  ally,  and 
whether  our  own  budget  crisis  doesn't  justi- 
fy a  review  of  our  very  generous  aid  to 
Israel. 

Tomorrow  morning,  you  will  be  discussing 
these  and  related  questions.  Tonight,  I  wish 
merely  to  say  this:  Unless  more  impressive 
and  credible  answers  to  these  questions 
come  soon  from  Israel  and  from  Israel's 
friends,  the  quiet  erosion  of  supixirt  and 
friendship  for  Israel  will  continue.  Now, 
please  do  not  misunderstand  me.  I  believe 
that  even  these  questions  do  not  seriously 
undermine  the  overwhelming  case  that  all 
of  us  can  go  out  and  make  for  Israel,  re- 
minding Americans  that  the  plight  of  the 
Palestinians  should  be  charged  to  historic 
Arab  failures  and  intransigence,  not  to  Isra- 
el's. If  Israel  hestitates  to  take  further  risks 
for  peace,  it  is  because  the  Arab  world  has 
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yet  to  convince  the  Israeli  people  that  it  has 
stopped  dreaming  and  planning  to  destroy 
the  Jewish  state.  The  news  from  Baghdad 
this  very  week  says  it  all.  'Yesterday's  abor- 
tive action  by  a  PLO  group  was  clearly  de- 
signed to  inflict  major  devastation  against 
large  numbers  of  Israeli  civilians. 

We  have  the  obligation  to  tell  this  story. 
But  we  also  have  the  obligation  to  deal  hon- 
estly and  frankly  with  our  Israeli  friends,  to 
tell  them  what  troubles  us,  to  urge  actions 
that  we  feel  will  firm  up  American  support 
but  would  not  jeopardize  its  security.  I  do 
not  believe  Israel  need  suffer  from  such 
frank  talk.  In  Israel  itself  there  is  open  dis- 
cussion about  alternatives.  We  have  the 
right  and  the  obligation  to  participate  in 
these  explorations,  understanding,  of 
course,  in  the  final  analysis  the  Israelis 
must  be  trusted  to  make  their  own  decision. 
What  concerns  me  is  not  our  right  to  speak 
up,  but  whether  our  suggestions  are  right. 

Not  since  the  very  birth  of  the  new  state 
of  Israel  has  it  been  more  important  that 
Israel  have  friends  and  supporters,  because 
it  must  now  be  in  a  position  to  meet  the  his- 
toric opportunities  made  possible  by  the 
mass  exodus  of  Soviet  Jews.  Can  there  be 
any  doubt  that  the  Jewish  people  are,  this 
very  day,  experiencing  one  of  the  great 
events  in  Jewish  history?  As  many  as  two 
million  Jews— half  as  many  as  now  live  in 
Israel— may,  over  the  next  few  years,  be  on 
their  way  to  Israel.  Each  of  Israel's  current 
challenges— finally  achieving  peace  with  its 
Arab  neighbors,  and  providing  refuge  for 
potential  millions— would  be  enough  to  tax 
the  ingenuity  and  capacity  of  any  people. 
But  to  have  to  meet  both  challenges  simul- 
taneously is  more  than  any  people  should 
be  called  upon  to  do. 

For  American  Jews,  this  challenge  is  also 
a  historic  one.  Not  all  the  Soviet  Jews  are 
going  to  Israel.  Many  are  coming  to  the 
United  States.  We  must  be  ready  to  open 
our  hearts,  our  homes,  and  our  pocketbooks 
to  make  their  transition  here  a  positive  one. 
And  we  must  be  determined  to  provide 
whatever  funds  and  political  support  Israel 
needs  to  make  this  historic  Aliyah  to  Israel 
another  shining  chapter  in  Jewish  history. 

So  the  challenge  to  Workmen's  Circle  for 
the  nineties  is  indeed  a  full  one.  Israel, 
Soviet  Jewry,  anti-Semitism  abroad  and  at 
home.  And  we  dare  not  be  absent  from  the 
continuing  struggle  to  help  complete  the  job 
of  achieving  genuine  civil  rights  for  every 
American,  for  a  renewed  and  even  more  ef- 
fective war  on  poverty,  for  health  care  avail- 
ability to  every  American,  for  a  real  war  on 
drugs  and  crime. 

Trouble  and  problems  and  fears  abound. 
But  when  has  this  not  been  true  for  the 
Jewish  people?  We  never  permitted  these, 
however,  to  wipe  out  our  hopes,  our  faith, 
our  glorious  achievements.  We  must  not  de- 
spair. We  have,  and  we  can  again,  overcome. 

I  read  in  a  recent  issue  of  the  Poward  a 
report  on  this  year's  Third  Seder  of  the 
Workmen's  Circle.  In  her  moving  account  of 
the  40  young  children  singing  Yiddish  songs 
that  brought  tears  to  many  of  your  eyes, 
Mashe  Leon  recalled  the  words  of  the  song 
"Mir  Kumen  On— we  are  here— we  have  ar- 
rived—we will  go  on  .  .  ."  As  I  read  those 
words,  I  couldn't  help  recall  what  has  prob- 
ably been  the  most  poignant  moment  of  my 
40  years  of  Washington  life.  As  a  member  of 
the  President's  Commission  on  the  Holo- 
caust, I  was  present  at  a  White  House  Yom 
Hashoa  ceremony.  The  President  was  there. 
The  Secretary  of  State  was  there,  plus  other 
Cabinet  members.  Israel's  ambassabor  was 
there.  Senators  and  Congressmen  crowded 
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the  East  Room.  And  our  chainiuui.  Elie 
Wiesel.  was  addressing  this  assembly  of 
America's  political  leaders.  The  Jewish 
people  will  go  on.  he  declared,  and  then  he 
started  quoting— in  Yiddish— the  words  of 
Leivicks  great  poem.  Eibig—< forever).  Yid- 
dish was  being  spoken  by  a  Holocaust  survi- 
vor in  the  residence  of  the  president  of  the 
most  powerful  nation  on  earth!  That  alone 
was  enough  to  bring,  then  and  now.  goose- 
pimples  and  terms— but  what  words  he  re- 
cited; 
Die  Velt  nemt  mich  arum  mit  shtechiker 

hent • •  • 
Un  trugt  mir  zum  feier.  un  trught  mir  zum 

shelter. 
Ich  bren  un  ich  bren,  un  ich  ver  nit  far- 
brent. 
Ich  heib  zich  oif  vider.  un  shpan  avek  veiter. 

The   world  surrounds   me  with   it   thorny 

hands. 
And  carries  me  to  the  fire,  and  throw-s  me  to 

the  flames. 
I  bum  and  I  bum.  but  am  not  consumed; 
I  rise  once  again,  and  go  on  my  way. 

For  nintey  years  now,  the  Workmen's 
Circle  has  been  in  the  battle  to  keep  the 
flames  from  consuming  us— but  more  than 
that,  it  has  contributed  to  a  thriving,  confi- 
dent American  Jewish  community —and  to 
an  American  society  in  which  such  a  White 
House  ceremony  can  lake  place. 

And  now  we  look  to  the  future.  Ten  years 
from  now,  the  20th  century  will  give  way  to 
the  21st— and  the  Workmen's  Circle's  first 
century  will  give  way  to  its  second.  On  a 
personal  note,  I'm  happy  to  tell  you  that  I 
am  in  good  enough  health  to  ask  now  for  an 
invitation  to  join  you  at  the  Contennial  con- 
vention! I'm  sure  that  many  of  you  will  be 
there.  But  I  am  realistic  enough  to  know 
that  I  will  probably  not  be  present  at  the 
momentous  event  that  will  come  20  years 
after  the  centennial.  So  I  now  say  to  my  be- 
loved Arbeiter  Ring— with  confidence  that  it 
will  be  alive  and  kicking— Biz  Hundert  un 
Zwanzig— and  nusch  amul  hundert  un  zwun- 

zi« 
A  sheinem  dank— Thank  you. 


THE  DAVE  AND  MARY  ALPER 
JEWISH  COMMUNITY  CENTER 


HON.  ILEANA  ROS-LEHTINEN 

or  PLOBIDA 
ni  THE  HOUSE  OF  REFRESENTATIVES 

Monday.  July  30.  1990 
Ms.  ROS-LEHTINEN  Mr  Speaker.  I  would 
ike  to  recognize  the  contnbulions  that  the 
Dave  and  Mary  Alper  Jewish  Convnunrty 
Center  (JCC]  has  grren  to  the  south  Flonda 
area.  The  Dave  and  Mary  JCC  has  contmually 
served  this  area  through  rts  community  and 
CNK  efforts  Jewish  community  centers  have 
been  servmg  the  Kerxlall  area  smce  1973. 
Ttvough  the  effort  ot  staff  arxl  volunteers,  irv 
novative  programs  have  been  created  to  meet 
the  community's  needs  and  have  helped  to 
make  people's  lives  tuNer. 

A  "new"  Dave  and  Mary  Alper  Jewish  Com- 
munity Center  has  just  been  opened  in  June 
1990.  Located  m  Miam,  FU  the  new  Dave 
and  Mary  Alper  JCC  offers  programs  and  ac- 
tivrties  surfed  for  everyorw.  The  JCC  has  a 
health  am  fitr^ess  center  featuring  swvnrreng 
poois.  weight  equ^iment.  gymnasums,  ptayvtg 
fields,  tervie.  and  voUeyt>atl  courts  Ttie  cerrter 
offers  a  range  of  activities  from  early  child- 
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hood  services,  teen  network  camps,  arKJ  aduit 
services  to  special  programs,  health  and  fit- 
ness faahties.  and  seraor  adult  activrties. 

A  Black  Tie  Gala  Dinner  Darx:e  hononng 
Mikki  arvj  Moms  Futernick  will  be  held  on  Sat- 
urday. September  8.  The  dmner  celebrates 
tfie  grand  opening  and  dedK^ation  of  tt>e  new 
Dave  arxj  Mary  Aipers  Jewish  Communrty 
Center  The  dedKatnn  will  take  place  on  Sep- 
tember 9  and  will  be  attended  liy  communrty. 
rebgKXJS,  and  government  leaders 

The  Dave  arxJ  Ma/y  Alper  Jewish  Communi- 
ty Center  is  a  tienefiaary  ager>cy  of  ttie  Great- 
er Miami  Jewish  Federation.  tt>e  United  Way 
of  Dade  and  a  member  agency  of  the  Jewish 
Welfare  Board  In  fact  ttie  center  has  made 
funds  available  m  order  to  offer  scholarships 
to  those  unable  to  pay  the  program  fee  It  is 
ttie  intention  of  tfie  Dave  and  Mary  Alper  JCC 
tttat  no  one  t>e  denied  membership  or  acces- 
sitMlity  based  on  financial  need 

I  would  like  to  especially  commend  the 
JCC's  board  of  dvectors  for  tfieir  outstanding 
efforts  m  implementing  a  common  place 
wttere  Jewish  culture,  tradrtion.  and  communi- 
ty can  be  fuNy  enjoyed.  The  officers  are:  Rich- 
vd  N.  Bemstevi,  president  David  Blumenthal. 
vice  president  Glervla  KrongoM,  vice  presi- 
dent Marcta  Retsman.  vice  president;  Rick 
Schuster,  vice  president  Freda  Greenbaum. 
treasurer,  and  Vicki  Busch,  secretary.  The 
tx>ard  of  drectors  are:  Gail  Appelrouth,  Tod 
Aronovrtz.  Robert  Bemn.  Micfiae)  Brttel.  Fefa 
Blank.  Jen  BoschnK:k,  Paul  Breitner.  Shelly 
Brode,  Sydney  Carpel.  Robert  A  Cohen.  Jef- 
frey Ducker,  Karen  Eisner.  Steve  Fetdman, 
Mary  Goldstem,  Phylks  Harte.  Maniyn 
Herkowitz,  Cara  Leibowitz.  Susana  G  Levme. 
Norman  Ueberman.  Susan  Metsch.  Judrth 
Mezey.  Ptiyths  Miller.  James  O  Nolan.  Jr., 
Jodi  L  Orshan.  David  C  PoUack.  Herschel 
Rosentfial.  Jay  C  Rossm.  EsteHe  Segal. 
Laurel  Shap«^o.  Ruth  Shere.  Gerry  Shipner, 
Leonvd  Sklawer,  Joseph  A  Smrth,  Sheiey 
Sokol.  B^ry  Whrte,  Denise  Wolpert  Gun  Yav- 
raek,  Rosakrxf  Zacks,  and  Oror  Zadok. 


TRIBUTE  TO  CHUCK  MOORE 


HON.  WILLIAM  F.  CUNGER.  JR. 

OP  PEHMSYLVAMIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  30.  1990 

Mr  CLINGER  Mr  Speaker.  I  wouM  kke  to 
take  ttus  opportunrty  to  recognae  Mr.  Chuck 
Moore,  a  constituent  of  mne  from  Rural 
Valley,  PA 

Recently  Chuck  was  honored  by  ttie  Rural 
Valley  Fre  Department  for  his  many  contribu- 
tions throughout  his  50  years  of  active  serv- 
ice. wK:kjding  ttie  35  years  he  served  as  fire 
chief 

Chuck's  dedKatnn  to  tfie  Armstrong  County 
area  and  the  people  of  its  community  date 
back  to  Apnl  24.  1940  wtien  he  first  loiried  the 
fire  company,  and  hs  contvwous  service 
since  then  clearly  demonstrates  how  deep  fie 
commrtment  runs. 

In  addrtion  to  his  active  fireman  service,  for 
whKh  he  received  tx>th  tfie  Rural  Valley  Fire 
Co  Service  Awvd  n  1978  and  ttie  Rural 
VaHey  Freman  of  tfie  Year  Award  n  1981. 
Chuck  lias  also  tieen  a  delegate  to  tfie  Arm- 
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strong  County  Fireman's  Association  for  tfie 
Rural  Valley  Rre  Co.  for  31  years.  He  served 
as  tfie  association's  secretary/treasurer  tor  20 
years,  and  was  tfie  association's  fre  school 
director  for  17  years.  Mr  Moore  was  tfie  14th 
president  of  ttie  Firemen's  Association  from 
1952-53,  and  received  the  Association's  Serv- 
ice Award  in  1978. 

Chuck  was  also  a  delegate  to  ttie  Fremen's 
Legslative  Federation  of  ttie  State  of  Pennsyt- 
vanuu  and  served  as  Its  drector  for  15  years. 
In  1982.  Chuck  was  Ixxxxed  as  tfie  Western 
Pennsylvania  Fremen's  Association  Fireman 
of  tfie  Year,  and  was  a  member  of  tfie  asso- 
ciation's txiard  of  control,  its  awards  commit- 
tee, and  ctiared  its  ementiis  committee. 

Chuck  served  as  tfie  Pennsylvania  State 
Fire  Warden  for  32  years  and  is  now  ttie  per- 
manent warden.  Tfvougfiout  his  career.  Ctiuck 
Moore  has  answered  more  ttian  850  calls 

In  addrtion  to  his  put)lic  service.  Ctiuck  is 
the  owner  of  Moore's  Food  Market  in  Rural 
Valley  xvfitch  has  been  m  operation  for  41 
years.  He  is  also  a  member  of  St  Michael's 
Episcopal  Ctiurch  and  Pleasant  Umon  Lutfier- 
an  Ctiurch. 

I  am  proud  to  recognize  Chuck  Moore  for 
fiis  outstandwig  accompksfiments  and  fiis  ex- 
traordinary dedication  to  public  service  in  Arm- 
strong County  We  in  tfie  23d  District  are  for- 
tunate to  fiave  an  individual  like  Ctiuck  m  our 
midst  to  serve  as  a  sinning  example  of  wtiat 
community  service  is  all  about  I  congratulate 
him  for  his  incredible  50-year  tenure  as  a 
Rural  Valley  Fireman. 


HOW  WILL  THE  WORLD  REACT 
TO  JAPANS  NEW  ASSERTIVE- 
NESS? 


HON.  DOUG  BEREUTER 

or  MEBBASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  30.  1990 

Mr  BEREUTER  Mr  Speaker,  ttie  following 
IS  tfie  excerpted  version  of  an  excellent  edito- 
rial m  ttie  July  21.  1990  edrtion  of  the  Econo- 
mist This  Memt>er  encourages  Ins  colleagues. 
and  Americans  generally,  to  read  ttiese  edrto- 
nal  comments  on  a  very  sensitive  txrt  *npor- 
tant  issue.  If  tfie  leadersfip  of  ttie  Japartese 
Government  and  ttie  Japanese  people  under- 
stand ttiat  ttiese  edrtohal  comments  are 
widely  read  and  perhaps  widely  accepted, 
ttien  ctianges  and  reassuring  actions,  policies, 
and  statements  can  be  taken  m  Japan  and 
noted  m  tfie  world  communrty  Such  sK^tions 
could  go  a  kxig  way  toward  relieving  existing 
and  growwig  concern  in  ttie  Congress  and  in 
tfie  world  communrty  about  ttie  potential  re- 
sults of  Japan's  new  assertiveness. 

(Prom  the  EkxMiomist.  July  21.  19901 
Japah  UwFamLS 

To  the  losers  tiave  gone  the  spoils.  Like 
Germany,  the  other  aggressor  flattened  in 
1945.  Japan  tus  re-emerged  two  generations 
later  as  a  powerhouse  in  the  new  world. 

In  many  ways  the  1980s  were  to  Japan 
wtuu  the  19206  were  to  the  UiUted  States.  It 
was  a  decade  in  which  Japan  quickly  turned 
into  a  net  creditor  (to  the  tune,  so  far.  of 
more  ttian  (300  billion)  and  ttecame  ttie 
world's    biggest    provider    of    Uquiditjr    (at 
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times  like  the  Octotier  1987  stockmarket 
cruh).  Less  happily,  it  too  went  thnwcb  a 
sharp  inflation  in  land  and  share  prices  that 
oould  jrK  end  in  a  financial  detMde.  More 
impressively,  its  industrialists  ventured 
out— «o  successfully  that  in  carmaking.  at 
least,  and  perhaps  in  other  industries  as 
well.  Japanese  multinationals  are  likely  by 
2000  to  be  the  only  ones  with  real  heft  in  all 
three  of  the  world's  great  markets.  North 
America,  the  European  Community  and 
Bast  Asia. 

Japan  has  cxxne  out  in  other  ways.  too.  It 
has  just  surpassed  America  as  the  biggest 
donor  of  foreign  aid  ($9  bilUoa  last  year). 
For  15  years  its  military  spmrting  has  been 
going  up  by  5%  or  more  in  real  terms  each 
year.  Depending  on  the  exchange  rate  you 
use.  this  has  already  made  it  the  world's 
third  biggest  defense  spender— with  more  to 
come,  as  similar  increases  are  due  to  contin- 
ue for  years. 

While  only  a  shock  of  the  size  which 
drove  a  reluctant  America  into  its  great- 
power  role  of  lMI-50  could  rush  Japan  into 
a  similar  feat,  the  country  is  no  longer  the 
political  pigmy  of  legend  Under  llr.  Tcshiki 
Kaifu.  its  prime  minister  for  Just  a  year,  it 
has  been  adopting  diplomatic  stanrm  that 
would  earlier  have  made  it  Mush.  At  the 
summit  in  Houston.  Japan  went  its  own  way 
on  aid  to  the  SoviK  Uni«i  (adamantly 
against,  until  four  Japanese  island  groups 
occupied  by  the  Russians  in  1945  are  re- 
turned) and  on  the  resumptitm  of  loans  to 
China  (for).  Japan  is  '"^^''^p  a  place  for 
itself  alongside  Germany  in  the  top  rank  of 
powers.  But  it  will  have  a  harder  lime  of  it. 
for  two  reasons. 

The  first  is  that  Asia  is  a  more  complicate 
ed  and  dangerous  place  than  Europe.  In 
north-east  Asia  the  superpowers  are  still 
froaen  in  coht-war  postures,  deplojring  large 
nuclear-armed  naval  and  air  forces.  China, 
poor,  turbulent  and  with  nuclear  weapons, 
glowers  at  anybody  who  threatens  to  cross 
its  path.  The  Koreas.  Japan's  next-door 
neighbors,  are  still  enemies  of  each  other 
and  instinctive  antagonists  of  Japan.  The 
peace  among  these  strenuous  contestants 
has  been  more  or  less  kept  for  40  years  by 
the  United  States.  Japan's  nuclear  protec- 
tor. In  the  absence  of  anything  like  a  NATO 
or  an  EC  to  help  contain  Asia's  jostling 
giants,  a  continuation  of  the  Japanese- 
American  alliance  for  artother  20  years  or  so 
offers  the  best  hope  of  peace  and  stability 
in  the  region. 

This  is  the  second  reason  that  makes 
Japan  a  harder  case  than  Germanjr  it  is 
more  deeply  mistrusted.  It  is  not  just  that 
Germany  has  confronted  its  past  more 
squarely,  apologised  for  it  more  clearly,  and 
thus  buried  it  more  reassuringly  than 
Japan.  The  Japanese  still  appear,  to  them- 
selves and  to  their  neighbours,  as  too  singu- 
lar a  race  to  offer  an  example  and  inspira- 
tion to  other  people.  Germany  is  at  least 
groping  towards  a  conunon  European  ideal. 
Japaneaeness  is  a  creed  which,  by  definition, 
has  little  appeal  to  non-Japanese. 

Why  should  the  Japanese  have  to  worry 
about  this?  Stifling  though  their  society  is, 
it  surpasses  western  societies  in  many  ways: 
in  fostering  a  sense  of  duty  to  other  mem- 
bers of  the  society,  in  creating  wealth  and 
educating  its  children  well,  in  running  the 
only  big  cities  in  the  world  where  a  woman 
can  still  feel  safe  walking  alone  at  night. 
The  trouble  is  that  Japan  can  no  longer  live 
just  for  itself.  Britain  and  then  America  led 
the  world  and  giiaranteed  its  trading  system 
by  opening  themselves  to  the  outside,  and  in 
retiun  offering   the  outside  a  few  broad 
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ideas  about  how  life  ought  to  be  organised. 
If  it  is  to  become  the  leader  of  a  yen  BMie.  as 
opposed  to  simply  issuing  its  money.  Japan 
will  have  to  do  something  similar. 

Japan  did  indeed  open  itself  up  to  outsid- 
ers' goods  and  ideas  in  the  19Mb.  That  re- 
laxation will  continue.  If  the  Japanese  can 
also  prove  that  they  stand  for  universal 
values,  not  exclusive  ones,  they  will  find  it 
easier  to  persuade  the  wortd  that  their  new 
aasertiveness  is  to  be  welcomed.  Their  abili- 
ty to  do  this  will  decide,  more  than  any- 
thing else,  how  peaceful  and  prosperous 
post-oold-war  Asia  will  be. 
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IN  CX)MMEMORATION  OP  THE 
DADE  COUNTY  PARK  AND 
RECREATION  DEPARTMENT 

AND  THE  ZOOLOGICAL  SOCIE- 
TY OP  PLORIDA 


EASTERN  AIRLINE  INDICTIIENT 


HON.  TED  WEISS 

or  SKW  TOIK 
nr  THE  HODSB  or  BBVESEirTATIVES 

Monday,  Jvly  30.  1990 

Mr.  WEISS.  Mr.  Speaker,  recentty,  some 
dark  douds  fifcd  the  friendly  skies.  Acconing 
to  a  60-oount  imictmeiit  by  a  Fedeial  grand 
iwy.  Eastern  Airfnes  routinely  ignored  vital  re- 
pairs and  maintenance  and  then  fatsiAed 
records  to  make  it  appear  as  if  the  work  had 
been  performed. 

Fortunately,  no  aoadeiits  occurred  from  ttie 
aleged  viotaborK.  Yet.  if  true.  Eastern  need- 
lessly put  ttwusands  of  passenger's  lives  at 
risk.  Many  of  the  cliarged  vioiations  occurred 
at  tnafx  airports,  such  as  New  York's  La 
Guarda  Airport  This  fadity  serves  national 
and  international  tights  as  wel  as  tieing  a 
prinapal  airport  tor  many  of  my  constituents. 
At  risk  were  passengers  not  only  from  New 
York  City,  tmt  from  around  this  Nation  and 
wortd,  if  they  rode  on  Eastern.  If  found  guity 
of  the  charges.  Eastern's  employees  were 
playing  roulette  with  the  ives  of  thousands  of 
people. 

Whie  I  mean  no  harm  to  wttat  b  an  ailing 
airfne,  there  is  no  excuse  for  Eastern's  corv 
duct  The  irvfctment  raises  several  pressing 
questions  about  airline  safety  in  this  country. 
Dkl  airfne  deregulatnn  fuel  carelessness  and 
negligence  in  air  safety  measures?  Are  the 
surveillance  of  air  safety  measures  by  regula- 
tors adequate? 

in  1965,  concern  over  aviation  safety  ran  at 
crisis  proportions  when  2.000  people  were 
kJNed  around  the  worW  in  airplane  accidents. 
To  beef  up  airline  safety  measures.  Congress 
passed,  and  I  supported,  legislation  to  make  it 
a  criminal  violation  to  intentiortally  violate  air 
safety  reporting  requirements.  The  tiill  was 
sigrted  into  law  last  faH.  if  Eastern  is  found 
guilty  of  ttie  ctiarges,  ttie  prosecutors  in  the 
case  shouM  not  hesitate  to  request  the  maxi- 
mum fines  and  senterKes  aNowatiie  under  the 
law. 

The  ctiarges  of  Eastern's  negligence  are 
not  comforting  to  already  corKemed  airline 
passengers.  I  am  efKouraged  ttiat  Eastern 
has  pledged  to  Improve  its  maintenance  pro- 
cedures. Its  long  tradition  of  transportation 
services  are  invakiable  to  my  district  and  to 
ttie  Nation.  Air  travel  is  still  safest  mode  of 
transportation  in  ttiis  country.  I  trust  ttiat  East- 
em  «vill  help  maintain  ttiat  safety  record  and 
keep  ttie  skies  safe. 


HON.  HEANA  ROS-LEHTINEN 

or  PLoam* 

Dl  THE  HODSE  OP  RSPBBSEHTAITVKS 

Monday.  July  30. 1990 

Ms.  ROS-LEHT1NEN.  Mr.  Spencer,  it  pleas- 
es me  today  to  fionor  ttie  Dade  County  Park 
and  Recreatpn  Department  and  ttie  Zooto^- 
cal  Society  o«  Ftorkla.  Both  organizatiors  have 
contrtuted  gre^  to  ttie  Florida  community. 
These  organizations  are  interested  in  impte- 
mentiny  innovalive  programming  and  are  also 
genuinely  concerned  about  impioviny  ttie  cul- 
lural  atmosphere  for  ttieir  telow  Florkians. 

The  Dade  County  Park  wid  ftecrealion  De- 
partment is  responsiiie  for  tieaches,  marinas, 
lake  and  pool  areas,  arxl  hundreds  of  indMd- 
ual  park  sites.  Aside  from  everyday  manage- 
ment, sunwner  progranB,  speciai  camps,  and 
cultural  activities  are  also  managed  by  ttie 
park  and  recreation  departmaiL  The  hard 
work  and  detication  ttial  ttie  Department  has 
invested  was  nationaMy  recognized  in  1967 
wlien  ttie  Melro-Oade  CoiMity  Park  and  Recre- 
ation Department  was  awarded  the  Nalanal 
Gold  Medal  for  superior  pertarmance  in  perk 
devetopment  and  progianiminy  for  the  second 
time  in  seven  years. 

The  second  organizatnn  ttiat  I  would  Bie  to 
recognize  is  ttie  Zootogical  Society  of  Florida. 
This  private,  nonprofit  organization  estabistied 
in  1958  is  ttie  foundsig  force  behind  ttie  cre- 
atnn.  growtti,  and  contirvjed  devetopment  of 
Miamfs  Metrozoo.  Ttie  society  lias  over 
70,000  memtiers  committed  to  ttie  preserva- 
tion of  endangered  species  as  wel  as  fundtog 
speciai  protects  for  ttie  zoo,  such  as  new  ex- 
Ivbits,  researct).  and  animal  acquisition&. 

Both  organizations  are  cosponsoring  a  new 
Metrozoo  exhiiit  fitted  "Asian  River  Life."  Witti 
ttie  outstandng  contribulions  of  tx>th  of  ttiese 
groups,  the  new  "Asian  River  Life"  exhiiit.  to 
be  unveiled  on  August  3,  1990,  shouM  be 
indeed  fasdnaling.  This  fascinating  exhiiit  is  a 
first  in  ttie  area  of  a  multilevel,  mixed  species, 
underwater  stiowcase  featuring  animals  ttiat 
would  regularty  coexist  in  a  natural  habitat 

The  "Asian  River  Life"  exhibit  wifl  tnuse 
Asian  smaN-dawed  otters.  Malayan  water 
monitor,  douded  leopards,  mun^ac  and  blood 
pyttion.  Also,  there  is  an  environmental  irrv 
mersion  extiixt  which  gives  zoo  visitors  ttie 
feeling  of  sharing  a  Souttieast  Asian  rivertiank 
witti  ttie  exhibit  wiidKfe.  Witti  its  fog,  jungle 
sounds,  tropical  plantings,  and  a  waterfall,  ttie 
extiibit  creates  an  atmosphere  wtiich  makes 
viewers  feel  like  ttiey  are  actually  in  ttie  ani- 
mals' envronment 

So  it  is  with  great  pleasure  ttiat  I  thank  ttie 
entire  staff  of  ttie  Dade  County  Park  and 
Recreation  Department  its  director,  WMiam  R. 
Bird  and  Charles  PezoMt  deputy  director  as 
weN  as  ttie  individuals  wtio  form  ttie  Zootogi- 
cal Society  of  Florida,  for  ttieir  support  of  ttie 
Metrozoo  and  ottier  worttiy  causes.  The  offi- 
cers of  ttie  tx>ard  of  directors  for  ttie  Zoologi- 
cal Society  are  Sanford  B.  Miot  presadent; 
Robert     Paul,     president-elect     Sherrill     W. 
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Hudson,  vice  president,  Frank  C.  Bajamonte. 
treasurer;  Ralph  Morera,  secretary;  Lawrence 
O.  Turner.  Jr..  past  president.  The  board  of  di- 
rectors includes:  Harvey  S.  Abramson.  William 
Barkell.  Gordon  J  Bingham.  C.  Rotiert  Black, 
Donald  Burgess.  Antonio  J.  Cabrera.  Jr..  John 
K.  Little.  John  S.  Lowell.  Hank  Luna,  James  E. 
McDonald,  Leslie  V  Pantin,  Jr.,  Anstides  J. 
Sastre,  Jr.,  Ron  Esserman,  William  J  Gallway 
III,  Samuel  Getz,  Frank  Hawkins,  Bartiara  A. 
Ibarra,  Laura  Jack,  Bobbi  Litt.  DeWayne  Little. 
Paul  L.  Singer.  Merrett  R.  Stierheim.  Al  Town- 
sel.  Stephen  J.  Waters,  Jr.,  Sharon  Watson, 
Dr.  Herbert  A.  Wertheim,  and  Georgia  A 
Wright. 


ALX£GHENY  RIVER 
LEGISLATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Mr.  CLINGER.  Mr.  Speaker,  today  I  was 
(Oined  by  the  entire  Pennsylvania  delegation  in 
introducing  legislation  to  designate  85  miles  of 
the  Allegheny  River  in  northwestern  Pennsyl- 
vania as  a  National  Recreation  River  under 
the  Federal  WJd  and  Scenic  Rivers  System. 

And  why  did  23  Pennsylvania  Congressmen 
join  together  to  introduce  this  bill?  it  is  plain 
and  simple:  this  is  good  legislation  that  would 
benefit  us  all.  It  will  protect  a  priceless  piece 
of  our  natural  heritage  for  future  generations 
of  Pennsylvanians  and  all  Amencans 

Earlier  this  year.  Forest  Service  personnel 
of  the  Allegheny  National  Forest  completed  a 
study  to  determine  what  portions  of  the  Alle- 
gheny River  were  eligible  for  protection  under 
the  National  Wild  and  Scenic  Rivers  System. 
The  study  concluded  that  85  miles  of  the  river 
contained  "outstandingly  remarkable  values. 
Congress  directed  the  Forest  Service  in  1978 
to  study  1 28  m;les  of  the  Allegheny  River  from 
Kinzua  Dam  to  East  Brady 

Approximately  30  percent  of  the  85-mile 
nver  segment  winds  through  the  Allegheny 
National  Forest  with  the  remaining  portion 
moving  through  State  and  private  lands.  The 
National  Recreation  River  designation  will  add 
additional  protections  to  the  many  islands  of 
the  Allegheny  River,  including  those  designat- 
ed as  wilderness  in  the  1984  Pennsylvania 
Wilderness  Act. 

Our  bill  creates  two  citizen  advisory  councils 
to  ensure  the  maximum  input  by  local  govern- 
ments and  private  citizens  into  a  U.S.  Tofest 
Service  management  plan.  Additionally,  the 
Secretary  of  Agriculture  is  authorized  to  imple- 
ment interim  protection  measures  to  protect 
the  rivers  remarkable  values  prior  to  full  im- 
plementation of  the  management  plan. 

While  no  section  of  the  Allegheny  River  was 
rerTHJte  enough  or  free  enough  of  develop- 
ment to  be  classified  as  a  wild  river  area,  the 
85  miles  of  the  nver  designation  in  this  bill  are 
a  national  treasure  worthy  of  additional  pro- 
tection as  a  recreational  nver. 

A  brief  excerpt  from  Frederick  Ways  1942 
book,  "The  Allegheny, '  still  sums  it  up  quite 
nicely: 

•  •  •  Strange  and   untamed   and   little  ex 
plored.   Curious  that  such  a  place  should 
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exist  so  close  to  civilization  and  still  be  un- 
touched. Miles  and  miles  of  pioneer  river. 
The  Allegheny  River  is  a  breed  of  its  own, 
and  it  should  remain  so. 

Finally.  I  would  like  to  thank  my  distin- 
guished colleague.  Peter  Kostiwayer  for  his 
help  and  hard  work  on  this  bill.  His  efforts 
have  proved  invaluable  in  bringing  this  legisla- 
tion to  the  House  and  I  look  fonward  to  work- 
ing with  him  in  bririging  it  to  the  House  floor. 


CONGRATULATIONS     TO     LOUIS- 
VILLE'S   KACY    WHITE    IN    THE 
•INVENT    AMERICA!"    COMPETI- 
TION 

HON.  ROMANO  L.  MAZZOLI 

Of  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30.  1990 

Mr  MAZZOLI.  Mr.  Speaker,  I  nse  today  to 
congratulate  Kacy  White,  a  student  at  St.  Ga- 
briel's Grade  School  m  Louisville,  KY.  for 
being  selected  as  the  winner  of  the  region  II 
kindergarten  category  of  the  1990  "Invent 
America'"  student  invention  competition. 

Invent  America!  is  a  national  educational 
program  designed  to  stimulate  inventiveness, 
creativity  and  F>roblem-solving  skills  m  Ameri- 
ca s  schoolchildren.  Invent  America!  prepares 
students  for  challenges  they  will  face  in  the  in- 
creasingly complex  and  competitive  world  they 
will  inherit  and  manage  in  the  years  ahead. 

Invent  America!  is  a  public/ private  partner- 
ship with  major  corporate  sponsorship  and 
enjoys  support  of  both  the  Departments  of 
Education  and  Commerce,  as  well  as  the  Na- 
tional Science  Foundation 

Kacy's  winning  invention  Is  the  "After-Glow 
Light  Bulb,"  which  is  coated  with  glow-in-the- 
dark  pamt  to  help  kids  and  grandparents  from 
falling  over  things  in  the  dark. 

At  a  July  26  ceremony  here  in  Washington, 
Kacy  was  presented  with  a  S500  U.S.  Savings 
Bond  for  her  imagination  and  her  inventive- 
ness. Kacy  s  teacher,  Ms.  Sharon  Benim.  and 
St  Gabriel's  Grade  School  principal,  Mr.  Alan 
Huelsman.  were  also  presented  with  awards 
at  the  ceremony 

Mr  Speaker,  I  salute  Kacy  White,  her  very 
supportive  parents,  Tom  and  Sharon  White, 
educators,  business  people,  and  all  the  stu- 
dents who  have  participated  m  Invent  Amer- 
ica' both  in  Kentucky's  Third  District  and 
across  the  Nation. 


HOLY  ASCENSION  ORTHODOX 
CHURCH  CELEBRATES  75TH 
ANNIVERSARY 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Mr  YATRON  Mr  Speaker,  today,  I  rise  to 
pay  tribute  to  the  Holy  Ascension  Orthodox 
Church  of  Frackville,  PA.  On  September  30, 
1990,  the  Holy  Ascension  Orthodox  Church 
will  hold  a  reception  celebrating  its  75th  anni- 
versary. I  would  like  to  take  a  moment  to  rec- 
ognize the  Holy  Ascension  Orthodox  Church, 
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which  has  contributed  so  much  to  the  commu- 
nities of  the  Sixth  District  of  Pennsylvania. 

In  celebrating  this  anniversary,  I  am  sure 
that  the  congregation  has  much  to  reflect 
upon.  For  75  years,  the  church  has  played  an 
integral  part  in  the  spiritual  affirmation  of  its 
community,  and  for  this,  we  are  all  most  grate- 
ful. The  Holy  Ascension  Orthodox  Church  has 
been  a  great  source  of  strength  for  countless 
individuals.  It  has  continuously  provided  the 
guidance,  support,  and  inspiration  sought  so 
frequently. 

I  believe  that  we  can  all  look  to  the  Holy 
Ascension  Orthodox  Church  as  an  example  of 
how  we  can  make  this  world  a  better  place  to 
live,  grow,  and  worship  I  am  certain  that  my 
colleagues  here  m  the  House  join  me  m  offer- 
ing congratulations  to  the  Holy  Ascension  Or- 
thodox Church  on  its  75th  anniversary.  I  would 
also  like  to  extend  my  warmest  wishes  for  the 
church's  continued  success  m  its  special 
work. 


NEXT  OF  KIN  NOTIFICATION 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Mr  GOODLING.  Mr.  Speaker.  I  regret  to 
say  there  is  no  consistent  policy  regarding  the 
notification  of  next  of  kin  in  cases  of  death. 
Unfortunately,  there  exist  some  local  officials 
who  do  not  succeed  in  locating  a  deceased 
person's  next  of  kin  for  one  reason  or  an- 
other. As  you  can  imagine,  this  is  very  un- 
pleasant for  a  family  in  this  situation. 

The  issue  was  brought  to  my  attention  by  a 
family  who  lives  m  my  district.  Two  pa'ents 
had  a  son  who  had  run  off  on  his  own  from 
their  home  in  York,  PA  and  finally  resided  in 
another  State  The  son  died  later  of  natural 
causes,  and  although  the  local  medical  exam- 
iner's office  attempted  to  locate  an  uncle, 
whom  he  had  listed  as  next  of  kin,  it  was  not 
successful  in  locating  the  uncle  and  made  no 
attempt  to  locate  the  parents.  After  searching 
on  their  own.  the  parents  finally  found  out  3 
years  later  their  son  had  died  This  is  clearly  a 
tragic  situation  which  no  family  should  have  to 
endure. 

Today,  I  introduced  a  resolution  expressing 
the  sense  of  Congress  that  medical  examiners 
and  coroners  should  make  reasonable,  good 
faith  efforts  to  locate  the  next  of  km  of  de- 
ceased individuals,  and  that  States  should  de- 
velop such  procedures. 

Such  guidelines  might  include: 

At  the  place  of  death  and  current  resi- 
dence—house, nursing  home,  and  so  forth- 
check  for  personal  papers,  phone  lists,  letters, 
and  so  forth. 

Check  for  a  will  or  insurance  policies; 

Check  hospitals  for  previous  admissions; 

Check  telephone  directories; 

Check  city  directories; 

Check  with  police  agencies; 

Contact  banks,  and  financial  institutions  for 
possible  accounts  with  beneficiary; 

Contact  veterans  assistance; 

Contact  Social  Security  Administration; 

Contact  neighbors; 
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Place  notice  in  newspapers  and  electronic 
media; 

Contact  FBI  for  fingerprints; 

Contact  place  of  employment; 

Ctieck  with  registrar  for  deaths  of  same 
name; 

If  place  of  birth  is  known,  check  with  local 
registrar,  polioe.  hospitals; 

Use  police  telenetwork;  and 

Check  with  secretary  of  States  office. 

Federal  agencies  and  departments,  such  as 
the  Social  Security  Administration  and  the  De- 
partment of  Veterans  Affairs,  should  cooper- 
ate with  local  officials  in  these  efforts. 

I  hope  these  guidelines  will  assist  local 
medical  examiners  and  coroners  in  locating 
\he  next  of  kin  of  deceased  individuals  in  a 
timely  manner  and  no  families  will  have  to 
endure  the  trials  and  heartache  of  one  family 
in  my  district.  I  would  urge  my  colleagues  to 
cosponsor  this  resolution. 


G.  HOLMES  BRADDOCK  HIGH 
SCHOOL  OF  TOMORROW 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30.  1990 

l\/1s.  ROS-LEHTINEN.  [\/r.  Speaker,  I  am 
proud  to  recognize  today  the  Saturn  School 
project  planning  team  of  the  Dade  County 
Public  Schools  for  their  fantastic  efforts  in  im- 
plementing a  unique  educational  program 
which  they  call  Dade  County's  High  School  of 
Tomorrow. 

I  am  happy  to  announce  that  on  July  27, 
1990.  the  Saturn  Advisory  Council  has  its  first 
meeting,  and.  it  was  a  resounding  success. 
The  wave  of  the  future.  G.  Holmes  Braddock 
Senior  High  School,  is  now  expected  to  open 
Its  doors  this  opcoming  199C-91  school  year. 

As  a  teacher,  I  am  excited  to  see  bold  new 
ideas  for  delivering  a  diverse  and  challenging 
curriculum  to  ensure  the  success  of  our  young 
people  in  the  future.  It  is  clear  that  in  the 
years  ahead  we  will  need  intense  dedication 
to  education  so  that  our  children  can  compete 
and  I  applaud  the  Saturn  School  project  for 
their  commitment  to  this  worthy  cause. 

After  a  year  of  designing,  refining  and  plan- 
ning for  the  opening,  this  pilot  program  will  fi- 
nally begin  teaching  students  this  fall  to  bridge 
the  gap  between  the  classroom  and  the  work 
force  of  the  21st  century.  The  "High  School  of 
Tomorrow"  wil  open  as  a  school-based  man- 
agement/shared decisionmaking  school.  The 
instructional  program  and  organization  is  ori- 
ented to  secure  economic  security  and 
growth,  with  ttie  goal  of  turning  out  students 
who  have  mastered  the  skills  and  knowledge 
that  will  be  necessary  in  this  ever-shrinking 
world.  There  will  be  an  emphasis  on  foreign 
languages,  technology,  ethics,  global  educa- 
tion, career  decisionmaking  and  the  adapting 
to  the  rapid  changes  in  our  way  of  life. 

Leading  this  grand  venture  is  Principal  A. 
Louise  Harms,  Saturn  facilitator,  Carol  Roth 
and  the  Dade  County  superintendent  of 
schools,  Paul  W.  Bell.  Ms.  Harms  and  Ms. 
Roth  should  both  be  proud  for  creating  the 
unique  Saturn  proposal  and  for  their  excep- 
tional dedication  to  the  pursuit  of  educational 
excellence. 
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Education  is  one  of  the  most,  if  not  the 
most,  important  issue  facing  us  today.  We 
cannot  accept  anything  but  the  best  education 
for  our  children,  if  we  are  to  succeed  as  a 
nation  in  the  next  century.  It  excites  me  to  see 
such  new  and  forward-looking  ventures  as  the 
G.  Holmes  Braddock  Senior  High  School  and  I 
am  honored  to  recognize  the  Saturn  School 
project  planning  team  for  their  outstanding  ef- 
forts. 


TRIBUTE   TO   MOUNT  ZION   HOS- 
PITAL AND  MEDICAL  CENTER 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  directors  and  employees  to 
Mount  Zion  Hospital  for  their  dedication  to 
providing  excellent  community-based  health 
care  in  San  Francisco.  Mount  Zion  Hospital 
has  this  year  been  selected  by  the  American 
Medical  Association  and  the  Baxter  Founda- 
tion to  receive  their  annual  McGaw  Prize  for 
excellence  in  community  service. 

Mount  Zion  Hospital  and  Medical  Center, 
under  the  leadership  of  Martin  H.  Diamond, 
has  provided  excellent  medical  care  to  the  city 
of  San  Francisco  for  102  years.  It  has  been 
consistent  in  its  adherence  to  its  original  char- 
ter and  its  Jewish  tradition — to  care  for  the 
needy  and  distressed  without  consideration  of 
race  or  creed. 

Mount  Zion  offers  a  wide  spectrum  of  serv- 
ices to  provide  medical  care  for  elderly, 
young,  and  impoverished  members  of  our 
community.  The  hospital  has  worked  success- 
fully to  reach  out  to  residents  of  the  western 
addition,  Soviet  emigres,  and  indigent  Jews  in 
the  San  Francisco  Bay  area.  Even  in  the  fact 
of  substantial  revenue  losses.  Mount  Zion  has 
continued  to  provide  important  community 
services. 

Mr.  Speaker,  I  would  like  to  congratulate 
Martin  Diamond  and  his  dedicated  staff  for  re- 
ceiving the  coveted  McGaw  Prize  for  excel- 
lence in  community  service.  Over  1 25  medical 
institutions  throughout  the  country  competed 
for  this  year's  prize. 

Duhng  this  period  in  our  Nation's  History,  in 
which  many  Americans  suffer  from  lack  of 
medical  attention,  I  believe  Mount  Zion's  long- 
standing commitment  to  providing  health  care 
to  those  who  cannot  afford  it  is  an  example  to 
be  recognized  and  emulated.  I  am  pleased 
that  the  Baxter  Foundation  and  the  Amehcan 
Medical  Association  have  chosen  to  do  so  in 
awarding  this  prestigious  prize  to  Mount  Zion 
Hospital  and  Medical  Center. 


TRIBUTE  TO  THE  LATE  MARCIA 
BORIE 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  30,  1990 

Mr.  BERMAN.  Mr.  Speaker,  on  Friday,  June 
1,  Marcia  Borie  died  and  the  entertainment, 
journalism,  and  political  communities  of  Los 
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Angeles  lost  one  of  their  most  highly  valued 
friends.  I  greatly  admired  Marcia's  work  and 
write  this  tribute  on  behalf  of  both  myself  and 
my  good  friend  Los  Angeles  City  controller 
Rick  Tuttle. 

Hollywood  knew  Marcia  for  her  lifetime  work 
covering  the  industry  as  reporter,  editor,  and 
director  of  communications  for  the  Hollywood 
Reporter  and  for  her  interesting  and  entertain- 
ing books,  a  biography  of  Jack  Benny,  two 
volumes  about  the  Hollywood  legends,  and 
stories  she  knew  so  well,  a  study  of  the  Presi- 
dents of  the  United  States,  and  several  tx)oks 
on  health  and  beauty. 

Rick  and  I  knew  Marcia's  outstanding  ac- 
complishments as  an  author  and  journalist, 
but  we  most  admired  her  for  the  years  she 
spent  trying  to  get  the  Democratic  Party  to 
oppose  this  Nation's  involvement  in  Vietnam. 

Marcia  was  a  close  friend  and  associate  of 
our  former  colleague,  the  legendary  civil  rights 
and  antiwar  activist,  Allard  Lowensteln.  Her 
home  was  the  base  for  all  of  Al's  myhad  oper- 
ations and  frenetic  activity  in  southern  Califor- 
nia. I  met  her  there  and  joined  the  many 
people  who  were  inspired  by  her  tireless  work 
in  the  multitude  of  worthy  battles  fought  by  Al 
Lowenstein. 

Marcia  Borie  was  a  wondertui  woman  and  a 
great  friend.  All  those  fortunate  enough  to 
have  known  her  will  greatly  miss  her  incisive 
mind,  her  energy  and  incredible  talent,  her 
ability,  and  her  dedicated  defense  of  justice. 


IN  SUPPORT  OF  BARATS' 
FAMILY 


HON.  STENY  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  30,  1990 

Mr.  HOYER.  Mr.  Speaker,  an  exceptional 
woman  visited  our  Nation's  Capital  last  week. 
I  am  referring  to  Galina  Barats,  a  Soviet  Pen- 
tecostal Christian  and  former  political  prisoner 
who  waited  for  13  years  to  emigrate  from  the 
Soviet  Union.  She  arrived  in  Canada  a  few 
weeks  ago. 

However,  our  joy  at  Galina's  arrival  has 
been  tempered  by  the  sad  fact  that  her  hus- 
band and  also  former  political  prisoner,  Vasily 
Barats  still  has  not  been  allowed  to  emigrate, 
allegedly  because  of  state  secrets  he  learned 
over  1 5  years  ago  in  the  Soviet  military. 

Today,  Soviet  officials  are  saying  that  "the 
emigration  issue  is  being  resolved,"  and 
indeed  many  long  standing  refusnik  cases 
have  been  resolved. 

However,  I  was  recently  told  by  Soviet  rep- 
resentatives at  the  Copenhagen  CSCE  Human 
Dimensions  Meeting  that  Vasily  Barats  will  still 
have  to  wait  an  additional  5  years  before 
being  allowed  to  emigrate. 

Mr.  Speaker,  the  recent  NATO  London 
communique  states  that: 

The  Soviet  Union  has  embarked  on  the 
long  journey  toward  a  free  society.  The 
walls  that  once  confined  people  and  ideas 
are  collapsing. 

But  Vasily  Barats  remains  imprisoned  by 
walls  of  bureaucratic  intransigence. 

I  call  upon  the  Soviet  Government  to  tear 
down   the   wall   that   they   built  around   Mr. 
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Baralsand 
couageous 


him  to  emigrate  and  join  his 
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HJL  4617  AMENDING  THE  IN- 
SPECTOR GENERAL  ACT  OF 
1978 


GUARANTEED  STUDENT  LOAN 
PROGRAM  MUST  BE  IMPROVED 


HON.  SILVIO  0.  COHTE 


HON.  ROBIN  TALLON 

or  SOUTH  CAKOLniA 
m  THK  H008B  OF  HKPSXSEHTATTVES 
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Hk.  TALLON.  Mr.  Speaker.  I  am  appafcxt  at 

ttw  report  o(  Itte  SetTetary  of  Education  last 
week  rBQardng  the  mpendng  criSM  with  the 
skMtorM  loan  guarantor.  Itie  Higher  Education 
Assistance  Foundation  [HEAF]  o(  Overland 
Park.KS. 

HEAF  is  one  o(  the  largest  of  the  55  guar- 
antors of  student  loans  n  ttw  cowitry  with  a 
loan  portfoio  of  $9.6  Mton.  The  exfremety 
hi|^  default  rate  among  HEAPs  loars  leads 
to  •«  logical  conclusion  ttiat  ttie  Guaranteed 
Studertf  Loan  Program  must  be  imprtwed  to 
ermve  that  loarv  are  not  wanlorriy  nwrtn  and 
ttiat  students,  schoots,  lenders,  and  gtMyimtry 
agencies  al  ooniorm  to  strict  guideines  of 
honesty  and  ntegrity. 

The  Department  of  Education  has  twen  re- 
intening  HEAF  fcv  defauMs  at  a  rale  of  80 
percent  because  of  HEAPs  hi|^  default  rate. 
\Mhie  Itw  Secretary  of  Education  has  assured 
us  that  loans  now  guaranteed  by  HEAF  wtf 
oorMinue  to  t>e  giarantood.  I  am  extremely 
oonoemed  about  Itie  future  of  loans  for  Soi^ 
Carofna  itudonti 

Thousands  of  South  Caroina  students  re- 
oeiwe  loarts  from  Flohda  Federal,  one  of  Itie 
largest  lenders  guarsmteed  by  HEAF.  N  Florida 
Federal  is  no  longer  a  source  for  loans  be- 
cause of  Itie  HEAF  crisis,  many  students  in 
South  Carolma  wfl  have  to  suspend  thev  edu- 


I  think  we  ai  know  wliy  ttss  is  ttie  case. 
We've  got  a  Federal  proyam  designed  to 
he^  aM  ou  otizens  iStsin  Itie  level  of  educa- 
tion which  ttiey  desire.  The  Guaranteed  Stu- 
der4  Loan  f^ogram  is  designed  to  raprove 
American  ffestyle  at  its  very  core  and  for  Itie 
moat  part  it  has. 

Yet.  ttiere  is  an  element  of  greed  which  is 
intecing  the  GSL  Program  and  wil  uMmately 
deskoy  our  educational  system.  We  have  less 
than  CTedUe  schools  propping  up  al  over  ttie 
oounfey,  promiaaig  a  bri^it  Mure,  charging 
ouVageous  fees,  and  sendhig  students  to  less 
Itian  credble  banks  for  loans  which  Itie  stu- 
dents wM  never  be  able  to  pay  oft 

This  sirister  anylting-lor-a-buck  attitude  s 
going  to  hurt  ttie  honest  students,  the  honest 
sctwols.  and  ttie  honest  lenders.  Uttmatety.  I 
fear  U.S.  taxpayers  wM  have  to  sfioukter  ttie 
bwdenof  yet  anoltier  badouL 

For  ttie  sake  of  our  young  people  and  for 
the  sake  of  education  in  this  country,  I  beieve 
tliat  It  s  tane  tor  Itie  Federal  Gwernment  to 
ensure  ttiat  the  flaws  in  ttie  system  are  cor- 
rected. 

I  believe  ttiat  Secretary  Cavazos  ought  to 
conskler  ttie  offer  tjy  Salie  Mae  to  take  over 
ttie  HEAF  I  wM  awart  with  great  curiosity  ttie 
Department  of  Education's  review  of  HEAF's 
program  admnstration  and  proposals  for  erv 
sunng  ttiat  ttie  HEAF  coMapse  a  not  foiowed 
liy  a  rampant  detenonatnn  of  ttie  nationwKte 
Guaranteed  Student  Loan  Program. 


ni  THK  HOOSB  OF  R^PIUSKirrATnrSS 

Monday.  July  30.  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  caM 
attention  to  a  MHe  acknowledged  event,  ttiat 
lias  tremendous  polenlial  for  saving  ttie  Amer- 
ican taxpayers  nsKora  of  doMars  and  lols  of 
pain  and  anguisfi  I  am  speaking  atioul  ttie 
setttement  of  the  turf-batUe  tielween  the  n- 
spectors  general  and  ttie  Department  of  Jus- 
tice over  ttie  investigative  auttionty  of  ttie  irv 
spedors  general. 

As  everyone  wol  knows,  I  am  a  iongllme 
supporter  of  ttie  inspectors  general.  I  fke  wfiat 
ttie  inspectors  general  represent  integrity, 
tionesty,  and  openness  m  GovemmenL  And  I 
ike  wftat  ttiey  do:  protecting  taxpayers  from 
waste,  fraud,  abuse  and  u)in4itiuii  in  Goverrv 
ment. 

Unfortunalety  a  Juslioe  Department  ruing  in 
March  1989  sent  ttie  IG  community  into  cliaos 
and  plai-wrt  many  Americans  at-risk  tiecauae 
UJuiiilesiB  IG  investigations  were  suspended 
and  a  vaknble  giMemnientai  resource,  ov 
watchdogs  ttie  napectors  general,  were 
ptar'wd  in  imlio. 

To  break  ttie  grxfccfc  and  uirioash  ttie 
watcfidogs  Senator  Glenn  and  I  ntroduced 
H.R.  4617  and  its  comparson  in  ttie  Senate  S. 
2606  on  Apm  25  to  amend  ttie  1978  Inspector 
Genera  Act— Pubic  Law  94-452.  Witti  ttie 
reoerM  agreement  between  ttie  IG's  and  Jus- 
tice our  bH  fas  been  placed  on  hold,  becatae 
we  want  to  see  if  ttie  agreement  wM  woriL 

CoiniDlsiy  of  four  prwiciples.  ttie  agreement 
represerMs  a  dear  understandrig  about  the 
IG's  auttionty  n  several  formerty  oonlw  <iiiu'j 
areas.  It  says  each  IG  may  conduct  crinwiaf 
nvesigaiarv  of  persons  or  funds  so  long  as 
ttie  sivi'iilitjiiHiiin  are  related  to  ttie  agency's 
piugijiiis  or  operations  to  which  ttie  IG  is  as- 
signed. 

Under  ttie  ayeement  IG's  may  conduct 
cnminal  and  other  givrstigflioin  of  persons 
not  wortung  for  an  agency  or  getting  Federal 
funds  n  oertavi  circumstances,  such  as  wfien 
someone  is  in  coiusnn  «Mlh  ttie  Federal  env 
ployee  or  wfien  someone  b  appfymg  for  a 
Federal  benefit  or  docwnenL 

ki  adiftlion.  each  IG  may  conduct  spot  *v 
vestigations  of  external  parties  in  certam  ar- 
cumstances.  Ttiese  ndude  delermrwig  ttie 
effectMeness  of  ttie  program  compiance  or 
enforcement  offices,  and  respondmg  to  aie- 
gaturs  that  agency  employees  are  iatng  to 
cany  oiM  ttieir  responstxMies  or  ottierwae  erv 
gaging  in  cnnwial  msoonducL 

Ttie  parties  turttier  agreed  ttie  auttiority  of 
ttie  IG's  to  conduct  aufts  was  not  ctiariged 
by  ttie  Apnl  1989  DOJ  ruing  and  ttie  recent 
settlement  of  deferences  concerrang  invesi- 
gatMe  auttionty. 

Ttie  resolution  of  ttie  depute  s  a  posrtive 
step  away  from  ttie  petty  struggle  over  vivesti- 
gative  authority  of  ttie  IG's  wtiKh  fias  corv 
sumed  valuable  talent  and  resources  ttiat 
could  have  ottierwBe  gone  to  figtit  crvne  and 
foster  efficient  programs. 
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Mr.  Speaker,  yven  Itie  recent  agreement  I 
am.  at  least  for  ttie  moment  refijsiwiy  from 
pusfwig  ttie  ktgisljliuii  I  ntroduced  eartKr  ttis 
year  Itiat  would  tiave  restored  auttiority  which 
DOJ  cfianged  tiy  uritaleraly  reinlerpreling  a 
law  ttiat  tiad  been  suocessfii  for  10  years. 
Rest  assured  ttiat  I  «Mi  use  my  position  as 
ranking  member  of  ttie  ApproprialiuiB  Com- 
inttee  to  monitor  ttie  agreernenL  I  tieieve  ttie 
DOJ  interpretation  was  wrong  and  ttie  quag- 
mire we've  been  caugtM  in  could  iHwe  been 
easi^  awoKieu. 

However,  in  ttie  spirit  of  ttie  agreement  I 
want  to  work  with  al  parties  to  use  ttss  docu- 
to  return  to  ttie  basics  of  reducing 
>.  fraud,  abuse,  and  oonuption  involving 
Goverrwnent  programs  and  operafeons.  I  urge 
al  my  coleagues  to  josi  me  in  supporting  ttie 
agreement. 


HOUSE  JOINT  RESOLUTION  620. 
HELSINKI  HUMAN  RIGHTS  DAT 
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Mr.  GILMAN.  Mr.  Speaker.  I  rise  n  strong 
sufiport  of  House  Joint  Resokilion  620.  legis- 
lalion  coinmei  nor  ding  "^lelsinki  Human 
Ri^its  Day,"  ttie  15lh  anrvversary  of  ttie  sign- 
ng  of  ttie  hielsirAi  accords  on  August  1.  1990. 
I  commend  otw  ooleague.  Mr.  Hover,  for  in- 
troducing ttiB  measure,  which  I  am  pleased  to 
cospOTBor.  his  leaderstiip  as  cocliairman  of 
ttie  Conference  on  Security  and  Cooperation 
in  Europe,  which  monitors  ttie  Helsinki  Fnal 
Act  has  indeed  been  stelar,  and  we  are 
ttiankfU  to  him  for  tiis  great  decfecation  and 
persstenoe  on  tiefialf  of  tuman  ti^ts  around 
ttie  workL  The  genlleman  from  Mnois  [Mr. 
Porter],  also  a  member  of  ttie  HelsirAi  Com- 
rrassion.  deserves  recogrvion  as  wel  for  his 
coauttwrship  of  this  resolution  and  for  his  oo- 
cfiainnanship  of  ttie  Congressional  Human 
Rig^  Caucus. 

I  also  want  to  ttiank  the  dMnguisfied  cfiair- 
man  of  our  Foreign  Affairs  Comrratttee.  Mr. 
Fasceii,  tor  bringing  House  Joan  Resokilion 
620  to  ttie  floor  for  consideraion  in  such  a 
timely  fashioa  and  the  ctiainnan  of  our  For- 
eign Affavs  SUxxxnmrttee  on  Human  Ri^its. 
Mr.  Yatron,  for  faoMaing  ttiese  efforts. 

Ttie  legslation  before  us  notes  ttiat  it  lias 
tieen  15  years  smce  ttie  Helsinki  Rnal  Act 
was  signed  by  35  s^iatory  nations,  each  of 
wtach  pledged  to  "respect  human  ngtits  and 
tundanienlal  freedoms,  ndudng  ttie  freedom 
of  ttioughl.  conscience,  reigion  or  tnief.  for 
al  wiltioul  dainction  as  to  race.  sex.  lan- 
guage or  reignn."  In  ttie  years  ttiat  foiowed, 
we  tiave  seen  our  State  Departmerrt.  and  ttie 
Helsnkj  Comrrassaon  at  Itie  forefrorrt,  speaking 
out  against  human  rigtits  abuses  among  many 
of  ttie  signatory  nations.  Very  often,  abuses  in 
ttie  Soviet  Union  were  ttie  maior  focus  of  on- 
going efforts. 

Ttie  creaion  of  ttie  HelsirAi  Fnal  Act  was 
an  acknowledgnnent  of  ttie  growing  domi- 
nance of  tiuman  rigtits  on  international  agen- 
das. Its  adoption  was  a  landmark  event  alow- 
ing  ttie  Uriited  States  to  very  legrtxnatefy 
press   ttie   Soviet   Ur«on  and  ottier   nations 
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about  human  rights  abuses,  despite  protesta- 
tions that  these  «vere  internal  matters. 

Over  the  past  15  years,  we  have  seen  tt>e 
situation  in  Vne  Soviet  Union  change  dramati- 
cally Soviet  Jewish  emigration  dropped  from 
over  50.000  in  1979  to  less  than  1,000  in 
1984  arxi  1986.  Only  a  few  years  ago  Soviet 
Je%»ish  Hebrew  teachers  and  activists  were 
still  being  arrested  on  trumped-up  charges 
and  sent  to  prison  and  internal  exiie.  In  1989. 
over  70,000  Soviet  Jews  left  the  Soviet  Union, 
and  it  is  estimated  MxaX  this  year,  tfuit  number 
may  double. 

But  despite  our  ioy  with  regard  to  these  re- 
markable advances,  we  cannot  rest  on  tt>ese 
laurels  The  Soviet  Union  had  assured  us  time 
arKl  again  tfiat  an  open  emigration  law  would 
be  considered  and  adopted  t)y  tt>e  Supreme 
Soviet,  most  recently  m  the  end  of  May  just 
pnor  to  Presidents  Bush  and  Gorbachev's 
summit  meeting.  Yet,  it  was  pulled  from  tf>e 
calerxlar  at  tfie  very  last  minute,  and  resct>ed- 
uled  for  consideration,  we  are  told,  in  Septem- 
ber. I  ttierefore  remain  cautious  about  Vne 
future. 

In  some  ways,  it  seems.  Mr.  Speaker,  ttiat 
the  more  tfungs  cftange,  the  more  they  remain 
the  same  We  are  witnesses  to  massive 
Soviet  Jewish  emigration,  not  only  due  to  re- 
taxed  policies,  but  also  because  of  the  rise  of 
Soviet  antHSemitism.  Just  recently  the  Soviet 
Corrwnunist  Party  newspaper  Pravda  dis- 
cussed this  matter  openly.  An  article  from  the 
Los  Angeles  Times  discusses  this  new  mani- 
festation, wtuch  I  am  insertirtg  in  tfte  Con- 
gressional Record  for  our  colleague's 
review.  While  it  is  news  m  and  of  itself  that 
tf>e  higf^est  ranks  of  the  Communist  Party 
fuve  finally  ackrx>wledged  ttvs  senous  matter, 
arKl  have  further  openly  verified  XMl  anb-Senv 
itism  is  a  grave  cause  for  concern  in  the 
Soviet  Union,  it  is  also  testament  to  ttie  ongo- 
ing need  for  the  Helsinki  process. 

My  other  concern  wivolves  the  several  furv 
dred  Soviet  Jewish  famibes  Mrho  are  still  re- 
fused permission,  either  on  secrecy  grourxls 
or  due  to  poor  relative  status.  I  am  disappoint- 
ed ttiat  for  them,  legal  avenues  for  appeal 
fiave  not  yet  been  made  available.  The  Soviet 
Union  is  at  an  important  crossroads,  hkitwith- 
standmg  the  ugliness  of  anti-Semitism,  arxj 
ottier  antiettwiic  fiatreds.  Mikf^ail  Gorbachev  is 
making  fustory  in  his  attempts  to  steer  the 
Soviet  Union  away  from  its  previous  courses.  I 
do  not  tfwik  that  any  of  us  wouM  have  \ye- 
beved  even  a  few  years  ago  ttut  tt>e  Soviet 
Unkxi  wouM  resporvl  «i  a  rKximiMary  fashion 
to  last  fail's  events  n  Litfiuania.  The  Union  of 
Soviet  Socialist  Repubiks  stii  has  a  kxig  way 
to  go.  but  Its  mibal  steps  of  reform  are  eiKOur- 
agngones. 

Accordingty.  I  fm  my  colleagues  in  urging 
swift  adoption  of  this  resolution,  mindful  that 
we  must  sM  stay  the  course  in  ttie  struggle 
for  fwman  rights 

The  atde  foitows: 
[Prom  the  Los  Angeles  Times.  July  23.  1990] 
AHn-Sotmc  Tide  Pbbilous.  Pravda  Says 
(By  Michiiel  Parks) 

Moscow. —Anti-Semitism  is  growing  rapid- 
ly in  the  Soviet  Union,  the  Communist 
Pmrty  itev'spaper  Pravda  acknowledged 
Sunday,  and  it  now  ttireatens  to  undermine 
the  country's  politKal  and  ecsooomic  re- 
forms. 
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Pravda  denounced  not  only  the  open  anti- 
Semitism  of  groups  on  the  far  right,  such  as 
the  nationalistic  Pamyat.  which  blame  Jews 
for  all  the  country's  problems  past  and 
present,  but  also  that  of  Russian  national- 
ists who  use  anti-Semitism  in  their  efforts 
to  revive  Russian  culture. 

"This  unprecedented  anti-Semitism  is  of 
great  concern  t>ecause  we  face  an  attempt  to 
disrupt  the  process  of  social  consolidation." 
Pravda  said  in  an  article  signed  by  a  Soviet 
historian.  S.  Rogov.  'A  law-tiased  state  must 
protect  people  of  every  nationality." 

In  one  of  the  strongest  officiaJ  warnings 
against  anti-Semitism,  the  newspaper  said 
that  the  country,  if  it  aspires  to  democracy, 
cannot  quietly  content  itself,  with  the  ex- 
pectation that  the  "Jewish  question."  a 
term  that  itself  has  an  anti-Semitic  under- 
tone here,  will  be  solved  when  the  country's 
1.9  million  Jews  have  emigrated. 

Pravda.  in  a  break  from  official  assess- 
ments in  the  past,  argued  that  the  problem 
is  much  broader  than  acknowledged  up  to 
now  and  that  it  affects  the  whole  of  Soviet 
society  and  its  efforts  at  political,  economic 
and  social  reforms. 

Despite  repeated  warnings  over  the  past 
year  and  a  half  from  the  Jewish  communi- 
ties in  Moscow.  Leningrad  and  other  major 
Jewish  centers  in  the  country.  Soviet  offi- 
cials have  been  unwilling  to  recognize  the 
rapid,  even  frightening  growth  in  anti-Semi- 
tism and  its  implications  for  the  country. 

E^ren  when  foreign  leaders,  including 
President  Bush  and  Secretary  of  State 
James  A.  Baker  III.  have  raised  the  ques- 
tion. Soviet  officials  have  done  little  more 
than  to  speak  of  "social  tensions"  as  a  result 
of  the  country's  severe  economic  problems. 

Pravda.  although  approaching  the  issue  in 
terms  of  the  "Jewish  question."  Zionism  and 
emigration,  went  well  beyond  the  previous 
official  position  to  report,  in  unambiguously 
critical  terms,  the  growth  of  anti-Semitism 
and  the  threat  it  represents. 

"A  large  numt>er  of  extremist  groups  have 
appeared  in  the  country."  the  paper  said. 
"Pamyat  and  the  like  are  openly  reviving 
anti-Semitism  as  a  means  of  their  struggle 
against  prestroika.  They  use  such  classic 
falsifications  as  the  'Protocols  of  the  EHders 
of  Zion.'  which  had  t>een  fabricated  by  the 
Czarist  police. 

"Again  and  again,  they  exploit  the  myth 
of  the  'Yid-Mason-Bolshevik  conspiracy' 
against  Russia.  Jews  are  being  blamed  for 
killing  the  Czar's  family  and  Stalinist  re- 
pressions, the  forced  collectivization,  the 
corruption  of  the  national  culture  and  the 
destruction  of  the  ecology. 

"Unfortunately,  political  anti-Semitism  is 
lieing  cultivated  by  a  number  of  literary 
publications  as  well.  Every  issue  runs  odious 
speculations.  Por  the  first  time  in  our  histo- 
ry. anti-Semitism  has  become  quite  popular 
in  some  intellectual  circles." 

Asking  why  anti-Semitism  could  not 
simply  l>e  outlawed.  Pravda  contended  that 
this  could  also  t>e  used  as  an  argument  for 
tnnning  Zionism  as  "a  rejection  of  a  demo- 
cratic solution  for  the  Jewish  question  in  a 
multinational  state." 

"That  is  why  we  cannot  'ban'  criticism  of 
the  Zionist  ideology."  the  paper  said,  "and 
why  provocative  activities  of  openly  anti- 
Soviet,  pro-facist  movements  Isuch  as  the 
Jewish  Defense  League  of  Meir  Kahanel 
cannot  enjoy  immunity  either." 

However.  Boris  N.  Yeltsin,  the  president 
of  the  Russian  Federation,  the  largest  of 
the  Soviet  republics,  said  last  month  that  he 
favors  legislation  outlawing  anti-Semitism 
and  those  organizations  that  promote  it. 
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"We  will  have  to  pass  a  law  to  put  a  bar- 
rier before  those  organizations  that  tend  to 
develop  in  fascist  directions."  Yeltisn  said. 
"That  is  absolutely  inadmissible." 

A  major  result  of  the  growth  of  anti-Semi- 
tism has  been  to  encourage  Soviet  Jews  to 
emigrate  at  an  ever-faster  pace,  the  article 
said,  forecasting  that  Jewish  emigration  this 
year  will  run  between  200.000  and  300.000. 
In  the  first  half  of  1990.  50.000  Soviet  Jews 
arrived  in  Israel,  according  to  reports  from 
Jerusalem,  and  the  projected  total  for  the 
year  is  165.000. 

"The  number  of  visa  applications  is  grow- 
ing." Pravda  said.  "One  carmot  but  see  that 
the  fear  of  programs  is  acquiring  the  scale 
of  a  panic.  Visa  documents  are  t>eing  issued 
for  people  who  are  far  from  sharing  the 
ideas  of  political  Zionism. 

"The  problem  cannot  and  should  not  be 
solved  through  mass  emigration.  The 
Jewish  question  should  be  solved  democrat- 
ically in  the  Soviet  Union.  This  should  not 
impede  iuU.ural  assimilation  or  threaten 
Jewish  culture  or  prevent  Jews  from  going 
to  Israel  or  any  other  state.  Jewish  cultural 
institutions  should,  meanwhile,  develop 
freely  and  democratically  to  satisfy  the  nat- 
ural ethnic  requirements  of  Soviet  Jews." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Setiate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
E>aily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Cohcbessiohal 
Recobo  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
July  31,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  I 
9:00  a.m. 
Labor  and  Human  Resources 
Busiitess  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  National  Institutes  of 
Health  Act.  proposed  legislation  relat- 
ing to  twne  marrow  and  organ  trans- 
plants, a  proposed  resolution  to  com- 
mend EIrich  Bloch  for  his  six  years  of 
service  as  Director  of  the  National  Sci- 
ence Foundation.  S.  2649.  to  provide 
for  improved  drug  abuse  treatment 
and  prevention.  S.  930.  to  establish  an 
Office  of  Construction.  Safety.  Health, 
and  Education  to  improve  construc- 
tion inspections,  reporting,  investiga- 
tions and  recordkeeping,  and  to  estab- 
lish safety  and  health  programs.  S. 
2793.  to  revise  the  U.8.  Institute  of 
Peace  Act  to  honor  the  memory  of  the 
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late  Hawaiian  Senator  Spark  M.  Mat- 
sunaga.  and  pending  nominations. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  reversing  the  de- 
cline of  the  U.S.  electronics  industry. 

SR-253 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  the  role  of  nuclear 
energy   in   meeting   future  electricity 
demand. 

SD-406 
Governmental  Affairs 
To  hold  hearings  to  examine  efforts  by 
the  Internal  Revenue  Service  (IRS)  to 
collect  taxes  owed  to  the  Government 
by  individuals  and  corporations,  and  to 
examine  why  these  IRS  accounts  re- 
ceivable are  so  large. 

SD-342 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  S.  2030.  to  protect 
the  privacy  of  telephone  users  by  per- 
mitting the  use  of  pen  registers  and 
trap  and  trace  devices  on  emergency 
assistance  telephone  lines  of  police 
and  fire  departments  and  where  the 
provider  of  wire  or  electronic  commu- 
nication services  enables  the  communi- 
cation originator  to  block  receipt  of 
his  or  her  number  (caller  identifica- 
tion). 

SD-226 
Small  Business 
Urban  and  Minority-Owned 
Business  Development  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  the  Supreme  Court  decision  in  City 
of  Richmond  v  J.A.  Croson  Company 
on  minority-owned  small  businesses. 

SH-216 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  to  examine 
fraud  in  the  bank  and  thrift  savings 
Industry. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Edwin  D.  Williamson,  of  South  Caroli- 
na, to  be  Legal  Advisor  of  the  Depart- 
ment of  State. 

SD-419 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  chemical  exports  to 
Latin  America,  and  to  review  programs 
contained  in  title  III  of  Public  Law 
100-690.  the  Chemical  Diversion  Traf- 
ficking Act. 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Wallace  E.  Stickney.  of  New  Hamp- 
shire, to  be  Director  of  the  Federal 
Emergency  Management  Agency.  Ste- 
phen D.  Potts,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Government 
Ethics.  Office  of  Personnel  Manage- 
ment, and  Russell  P.  Miller,  of  Mary- 
land, to  be  Inspector  General.  Federal 
Emergency  Management  Agency. 

SD-342 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2770.  to 
establish  the  Indian  Finance  Corpora- 
tion, an  independent.  Federally  char- 
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tered  financial  institution  in  which 
Indian  tribes  would  be  directly  in- 
volved in  its  administration  in  an 
effort  to  close  the  gap  between  the  es- 
tablished sources  of  private  capital 
and  Indian  country.  S.  2451.  to  estab- 
lish in  the  Department  of  the  Interior 
a  Trust  Counsel  for  Indian  Assets.  S. 
2850.  to  authorize  demonstration 
projects  in  connection  with  providing 
health  services  to  Indians,  and  S.  2645. 
to  improve  the  health  status  of  the 
urban  Indian  population  and  to  en- 
hance the  quality  of  health  care  serv- 
ices and  disease  prevention. 

SR-485 

AUGUST  2 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  promote  energy  efficiency  through 
the  use  of  waste  and  recoverable  mate- 
rials. 

SD-366 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  control  and  finan- 
cial management  of  expired  appropria- 
tions accounts.  M  accounts. 

SD-342 
Small  Business 
To  resume  hearings  on  the  Small  Busi- 
ness  Administration's  small   business 
investment  companies'  program. 

SR-428A 
Joint  E>:onomic 
To  resume  hearings  to  examine  the  eco- 
nomic outlook  at  midyear. 

2325  Rayburn  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine fraud  in  the  bank  and  thrift  sav- 
ings industry. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  National 
Science  Foundation's  Director's  views 
on  science  and  technology  policy. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Elimination  of  All  Forms  of  Dis- 
crimination  Against    Women   (Ex.   R. 
96th  Congress.  2nd  Session). 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Wendy  L.  Gramm.  of  Texas,  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission. 

SR-332 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Housing  and  Urban  Affair's 
report  on  the  safety  and  soundness  of 
the  Federal  Home  Loan  Mortgage  Cor- 
poration (Freddie  Mac)  and  the  Feder- 
al    National     Mortgage     Association 
(Fannie  Mae). 

SD-538 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2904.  to  require 
the  Secretary  of  Commerce  to  make 
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additional  frequencies  available  for 
commercial  assignment  in  order  to 
promote  the  development  and  use  of 
new  telecommunications  technologies. 

SR-253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  continue  hearings  on  proposed  legis- 
lation   to   promote   energy   efficiency 
through  the  use  of  waste  and  recover- 
able materials. 

SD-366 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
pending  intelligence  matters. 

SH-219 


AUGUST  3 

9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  on  S.  2901.  to  simplify 
the  application  of  the  tax  laws  with 
respect  to  employee  benefit  plans,  and 
S.  2902.  to  simplify  pension  rules  for 
church  and  welfare  benefit  plans. 

SD-215 
Joint  Elconomic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  July. 

2203  Rayburn  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Ryan  C.  Crocker,  of  Washington,  to  be 
Ambassador  to  the  Republic  of  Leba- 
non. 

SD-419 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  to  examine  the  recent 
financial  crisis  of  the  Higher  Educa- 
tion   Assistance    Foundation    and    its 
impact  on  student  loans. 

SD-430 


AUGUST  6 

9:30  a.m. 
Judiciary 

Antitrust.      Monopolies      and      Business 
Rights  Subcommittee 
To  resume  hearings  on  the  impact  of  re- 
structuring the  savings  and  loan  indus- 
try. 

SD-628 

AUGUST  7 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  11 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
on  San  Carlos  water  settlement  rights. 

SR-485 


AUGUST  18 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
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To  hold  hearings  to  review  Peace  Corps 
program*  in  eastern  Europe. 

I  SD-419 

AUGUST  21 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To   hold   hearings  to  review   the   final 
report  on  the  U.S. -Japan  Structural 
Impediments  Initiative  (SID  talks. 

SD-215 
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SEPTEMBER  12 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1554,  to 
implement  water  settlements  involving 
the  Pyramid  Lake  Paiute  Tribe,  the 
States  of  California  and  Nevada  and 
other  parties  regarding  the  waters  of 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe  in  Nevada  and  California, 
and  H.R.  5063,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 


20565 

the  Fort  McDowell  Indian  community 
in  Arizona. 

SR-485 

SEPTEMBER  18 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Veterans'  Affairs  Committee  on  legis- 
lative recommendations  of  the  Ameri- 
can Legion. 

SD-106 
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The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  today  by 
the  Senate  Chaplain,  Dr.  Halverson. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  Lord  is  my  light  and  my  salva- 
tion; whom  shall  I  fear?  The  Lord  is 
the  strength  of  my  life:  of  whom  shall  I 
be  afraid?-Psaim  27:1. 

Eternal  God.  Father  of  lights,  all 
knowing  and  all  powerful,  let  Thy 
light  shine  upon  the  Senate  enabling 
it  to  complete  all  its  legislation  this 
week.  Thou  knowest  all  things:  Thou 
knowest  all  the  plans  that  have  been 
made  for  August— plans  involving 
family,  election  campaigns,  speeches, 
travel,  work  with  constituents.  Give  to 
the  leadership  transcendent  wisdom  to 
guide  the  Senate  through  the  difficul- 
ties and  exigencies  of  this  week. 
Remove  every  obstacle  that  would  pre- 
vent the  Senate  from  finishing  its 
work  on  time.  Work  Thy  will  in  the 
minds  and  hearts  of  the  Senators  and 
their  staffs  so  that  everything  that 
ought  to  be  done  this  week  will  be  ac- 
complished. Demonstrate  Your 
wisdom  and  Your  power  in  our  midst. 

We  pray  in  the  name  of  Jesus.  Light 
of  the  world.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  time  of 
the  leader  has  been  reserved  by  unani- 
mous consent. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  to 
extend  not  beyond  the  hour  of  9:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

The  Senator  from  Tennessee  [Mr. 
Gore]. 


INTERPARLIAMENTARY  CON- 

FERENCE ON  THE  GLOBAL  EN- 
VIRONMENT 

Mr.  GORE.  Mr.  President.  I  have 
asked  for  this  time  this  morning  to 
present  a  formal  report  to  the  Senate 
on  the  results  of  the  Interparliamen- 
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tary  Conference  on  the  Global  Envi- 
ronment, the  first  U.S. -sponsored  con- 
ference of  international  legislators  to 
focus  on  the  global  environment. 

The  distinguished  Senator  from 
Rhode  Island,  Senator  John  Chafee, 
will  be  joining  me  this  morning  in  of- 
fering this  formal  report  to  the 
Senate.  He  served  as  the  ranking  Re- 
publican Member  of  the  host  delega- 
tion. There  were  seven  Senators  in  all 
who  made  up  that  host  delegation.  In 
addition  to  Senator  Chafee  and 
myself,  the  delegation  included  Sena- 
tor Baucds;  Senator  Kerry  of  Massa- 
chusetts; Senator  Heinz;  Senator 
Wirth;  and  Senator  Boschwitz. 

I  wish  to  begin  my  report,  Mr.  Presi- 
dent, by  complimenting  sincerely  and 
effusively  the  teamwork,  camaraderie, 
and  productivity  of  this  host  delega- 
tion. All  of  the  Senators  really  dug  in 
to  make  this  a  productive  conference. 

We  had  parliamentarians  from  35 
nations  visiting  here  in  Washington  at 
the  meetings,  from  April  29  through 
May  2  of  this  year.  The  distinguished 
President  pro  tempore  formally  ad- 
dressed the  meeting  of  the  parliamen- 
tarians at  the  formal  dinner  held  in 
the  caucus  room  on  the  evening  of 
May  1.  We  certainly  appreciated  that. 

We  were  able  to  see  the  first  show- 
ing of  the  new  IMAX  film  at  the 
Smithsonian  Air  and  Space  Museum, 
taken  from  Earth  orbit,  to  look  from 
that  unique  vantage  point,  narrated  by 
an  astronaut  who  actually  made  the 
film,  at  the  environmental  trouble 
spots  around  the  world. 

But  the  real  work  of  the  conference 
took  place  in  a  long  series  of  sessions 
during  which  we  debated  the  principal 
problems  facing  the  global  environ- 
ment and  the  proposed  solutions  for 
those  problems,  Mr.  President,  and  I 
am  pleased  to  report  to  the  Senate 
that  3  days  of  meetings  and  debate 
produced  agreements  in  seven  areas: 

First  of  all.  the  area  of  global  cli- 
mate change;  second,  the  area  of  strat- 
ospheric ozone  depletion;  third,  the 
problem  of  explosive  population 
growth;  fourth,  the  problems  of  defor- 
estation and  desertification,  closely  re- 
lated; fifth,  the  problem  of  sustainable 
development,  which  is  the  key  to  solv- 
ing the  other  problems;  sixth,  the 
challenges  facing  oceans  and  water  re- 
sources; and  seventh,  the  loss  of  biodi- 
versity, or  the  disappearance  of  living 
species  on  Earth. 

Each  of  the  seven  working  groups 
was  chaired  by  one  of  the  host  Sena- 
tors and  cochaired  by  a  delegate  from 
one  of  the  parliamentary  groups  visit- 


ing from  one  of  the  other  nations  at- 
tending the  Conference.  The  team- 
work which  came  about  on  the  part  of 
the  host  delegation.  I  am  pleased  to 
report,  extended  to  the  delegates  from 
other  countries.  Right  from  the  start 
it  seemed  as  if  the  delegates  came 
ready  to  do  business,  ready  to  seek 
agreements,  and  ready  to  explore  new 
solutions  for  these  difficult  and  seem- 
ingly intractable  problems. 

One  of  the  most  difficult  divisions. 
Mr.  President,  was.  of  course,  the  divi- 
sion between  the  developed  world  and 
the  developing  world.  Those  nations 
which  entered  the  industrial  revolu- 
tion early  on  and  achieved  a  higher 
standard  of  living  and  better  way  of 
life  for  their  peoples  have  a  particular 
point  of  view  which  stands,  frequently, 
in  contrast  to  the  point  of  view  shared 
by  peoples  in  those  nations  through- 
out the  world  that  are  still  in  abject 
poverty,  have  not  undergone  the  proc- 
ess of  industrialization,  and  really 
have  a  standard  of  living  for  their  peo- 
ples far  different  from  that  which  we 
enjoy. 

The  environmental  problems  which 
have  accompanied  that  process  of  in- 
dustrialization are  seen  by  us  in  one 
light  but  seen  by  those  in  the  develop- 
ing world  in  quite  a  different  light, 
and  for  many  years  now.  efforts  to 
produce  global  agreements  on  how  we 
might  respond  to  these  pollution  and 
environmental  problems  have  been 
frustrated  by  this  split  between  the 
developed  and  developing  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  might  have  some  additional 
time.  Let  me  frame  the  request  as  fol- 
lows: We  had  expected  to  speak  at  this 
time  at  some  length.  I  ask  unanimous 
consent  that  I  have  an  additional  ID 
minutes,  and.  following  that  10  min- 
utes, that  the  Senator  from  Rhode 
Island  have  10  minutes,  and  that,  fol- 
lowing that  time,  other  members  of 
the  host  delegation  seeking  recogni- 
tion be  allowed  to  define  their  own 
time. 

The  PRESIDENT  pro  tempore.  The 
Chair  is  not  aware  of  the  identities  of 
those  Senators  in  the  delegation  who 
would  be  seeking  time.  Would  the  Sen- 
ator please  name  them? 

Mr.  GORE.  Mr.  President.  I  do  not 
know  if  all  of  them  will  attend,  but  let 
me  name  them  in  case  they  do:  Sena- 
tor Kerry,  of  Massachusetts;  Senator 
Baucus.  of  Montana;  Senator  Heinz. 
of  Pennsylvania;  Senator  Wirth,  of 
Colorado;  Senator  Boschwitz,  of  Min- 
nesota. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  Senator  from  Ten- 
nessee [Mr.  Gore]. 

Is  there  objection  to  the  Senator's 
request?  The  Chair  hears  no  objection. 
It  is  so  ordered. 

The  Senator  from  Tennessee  is  rec- 
ognized for  an  additional  10  minutes. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. 

Many  voices  were  heard  during  the 
interparliamentary  conference,  but 
only  one  message  was  delivered:  On 
the  global  environment,  the  time  to 
act  is  now. 

In  addition  to  the  agreements  in  the 
seven  areas  that  I  mentioned,  we  also 
agreed  upon  a  declaration  of  environ- 
mental interdependence,  a  statement 
of  goals  and  principles  that  acknowl- 
edges international  recognition  of  the 
need  to  act  now  to  protect  the  global 
environment.  It  serves  to  reinforce  our 
recognition  of  the  ties  that  connect 
our  futures,  to  acknowledge  our  re- 
sponsibility to  this  generation  and  to 
every  generation  that  follows,  and  to 
accept  our  role  as  stewards  of  the 
E^arth,  to  safeguard  the  planet  that 
supports  civilization  as  we  know  it  and 
each  of  the  nations  represented  at  this 
conference. 

The  resolutions,  as  I  mentioned,  fo- 
cused on  the  seven  specific  areas  that 
I  outlined. 

Let  me  briefly  summarize  the  salient 
points  of  the  resolutions  adopted  by 
the  conference  delegates.  No.  1,  we  call 
for  a  reduction  in  greenhouse  gas 
emissions  by  50  percent  from  1990 
levels  by  the  year  2010.  It  is  important 
to  note,  Mr.  President,  that  green- 
house gas  emissions  include,  but  are 
not  limited  to.  COi  emissions.  They 
also  include  such  gases  as  methane, 
chlorofluorocarbons,  nitrous  oxide, 
and  so  forth. 

Second,  Mr.  President,  we  called  for 
the  development  of  a  global  Marshall 
plan  for  sustainable  development  in 
the  environment,  not  to  be  funded  by 
the  United  States  of  America  alone, 
but  a  worldwide  effort  with  European 
and  Japanese  capital  involved  with  the 
United  States  and,  hopefully,  under 
our  leadership  to  create  the  conditions 
throughout  the  world  necessary  to 
make  protection  of  the  global  environ- 
ment and  sustainable  development  for 
the  peoples  of  the  world  possible. 

Third,  we  called  for  the  development 
of  a  strategic  environment  initiative  to 
stimulate  the  development  of  industri- 
al technologies,  agricultural  tech- 
niques and  renewable  energy  sources 
that  will  make  possible  continued  eco- 
nomic progress  in  a  pattern  that  is 
consistent  with  the  protection  of  the 
global  environment. 

Fourth,  we  called  for  much  tougher 
restrictions  on  ozone  depleting  com- 
pounds. This  will  be  remarked  upon  a 
little  bit  later  by  other  members  of 
our  group,  especially  Senator  Chafee 


who  has  had  a  longstanding  leadership 
role  in  that  area,  among  others. 

Fifth,  we  called  for  the  establish- 
ment of  a  national  sustainable  devel- 
opment charter  and  a  bank  for  sus- 
tainable development. 

Sixth,  we  called  for  a  dramatic  in- 
crease in  the  worldwide  funding  of 
population  programs  to  a  figure  of  $9 
billion. 

Seventh,  we  issued  a  call  for  an 
international  convention  for  the  pro- 
tection of  world  forests.  As  my  col- 
leagues know,  Mr.  President,  we  are 
now  losing  world  forest  land  at  the 
rate  of  one  and  a  half  acres  every 
second,  day  and  night,  24  hours  a  day. 

Eighth,  we  called  for  much  stricter 
protections  for  oceans  and  water  re- 
sources. The  distinguished  Senator 
from  Massachusetts  [Mr.  Kerry]  will 
elaborate  on  that  particular  matter. 
He  led  our  working  group  on  that  sub- 
ject, and  also  that  group  considered 
the  issue  of  how  to  protect  Antarctica. 
That  was  also  the  subject  of  one  of 
our  resolutions.  We  called  for  the  pro- 
tection of  the  continent  of  Antarctica 
as  an  international  ecological  reserve 
and  a  land  of  science. 

Tenth,  we  issued  a  call  for  the 
Global  Convention  on  the  Preserva- 
tion of  Biological  Diversity  to  be 
opened  for  signature  by  1992,  at  the 
time  of  the  worldwide  conference  to  be 
held  in  Brazil  under  the  auspices  of 
the  United  Nations  Environment  Pro- 
gramme (UNEP). 

Mr.  President,  on  that  subject,  the 
scientists  are  now  pretty  well  in  agree- 
ment that  if  we  continue  current  pat- 
terns, we  will  witness  the  loss  of  more 
than  half  of  all  the  living  creatures 
God  put  on  Earth  within  the  lifetimes 
of  these  pages  here  in  this  Chamber. 

My  own  religious  faith  teaches  me 
that  we  are  given  dominion  over  the 
Earth,  but  we  are  required  to  be  good 
stewards  of  the  Earth.  If  we  witness 
with  our  own  eyes  the  loss  of  half  the 
living  creatures  God  put  on  this  Earth 
within  the  lifetimes  of  people  in  this 
Chamber,  then  surely  it  is  a  call  for  us 
to  pay  closer  attention  to  the  require- 
ments of  this  mandate  for  stewardship 
of  the  Earth.  In  fact,  the  impact  of  in- 
dustrial civilization,  as  we  are  current- 
ly pursuing  it  on  the  ecological  system 
of  the  Earth,  has  such  vast  unthink- 
able consequences,  we  must  now  re- 
think the  pattern  of  civilization  as  we 
are  currently  pursuing  it  and  make 
possible  economic  progress  according 
to  a  more  sensible  and  practical  pat- 
tern. 

The  conference,  Mr.  President,  dra- 
matically demonstrated  that  people 
throughout  the  world  are  ready  for 
action.  They  will  simply  no  longer  tol- 
erate the  foot  dragging  of  those  who 
say  we  can  put  off  today's  problems 
until  tomorrow.  The  people  represent- 
ed by  those  parliamentarians  from  the 
world  over  recognize  that  tomorrow  is 
too  late.  We  face  today  our  global  en- 


vironmental crisis  unlike  anything  in 
our  history. 

The  conference  closed  with  a  begin- 
ning. Where  others  have  hesitated  or 
resisted,  we  acted  and  persisted.  We 
strengthened  the  link  between  democ- 
racy and  environmentalism  by  advanc- 
ing a  new  ethic  of  environmental  de- 
mocracy. We  moved  closer  to  reality 
the  hopes  and  aspirations  of  all  peo- 
ples in  all  nations  of  this  generation 
and  all  those  to  follow. 

Several  speakers  at  the  conference. 
Mr.  President,  noted  the  irony  that  for 
years  people  have  assumed  there  was  a 
conflict  between  protecting  the  envi- 
ronment and  having  economic  growth, 
but  ironically,  everywhere  you  look  in 
the  world  today,  those  nations  with 
the  worst,  most  befouled  environment 
are  those  nations  with  the  worst 
record  for  economic  progress  on  the 
part  of  their  people. 

Look  at  Eastern  Europe  where  their 
economies  are  floundering,  the  stand- 
ard of  living  for  their  people  is  falling, 
and  yet  at  the  very  same  time,  the  poi- 
sonous pollution  is  thickest,  the  for- 
ests are  dying  at  the  most  rapid  rate 
and  the  environment  is  in  the  worst 
state  of  any  country  in  the  world. 

Those  nations  that  have  made  a 
commitment  to  protecting  the  envi- 
ronment are  almost  always  those  na- 
tions which  have  made  a  commitment 
to  energy  efficiency  and  production 
processes  that  do  not  tolerate  waste. 
Pollution  is  waste.  It  costs  money  as 
well  as  costing  the  environment.  So 
these  two  goals  can  be  pursued  simul- 
taneously. They  go  hand  in  hand:  Pro- 
tection of  the  environment  and  eco- 
nomic progress. 

If  we  are  going  to  respond  to  this  un- 
precedented challenge  to  the  global 
environment,  we  are  going  to  have  to 
go  about  it  in  a  different  way.  This 
conference,  Mr.  President,  and  my  col- 
leagues assembled  here  will  be  telling 
us  more  about  it,  I  think  made  a  sig- 
nificant step  forward  in  charting  a 
path  toward  global  agreement  where- 
by we  might  achieve  economic 
progress  and,  at  the  same  time,  protect 
the  global  environment. 

I  wish  to  close  these  introductory 
comments  where  I  began,  Mr.  Presi- 
dent. In  the  14  years  I  have  been  privi- 
leged to  serve  in  Washington,  6  of 
them  in  this  Chamber,  I  have  never 
been  involved  in  a  project  where  the 
teamwork  was  better  and  more  satisfy- 
ing, where  partisanship  was  more  com- 
pletely laid  aside,  where  Senators  from 
all  parts  of  this  Nation  and  both  politi- 
cal parties  worked  together  as  a  single 
productive  team  toward  a  single  goal. 

I  am  really  grateful  to  my  colleagues 
for  what  they  have  done  in  making 
this  possible.  The  comments  from  the 
parliamentarians  around  the  world  re- 
marked repeatedly  on  how  the  host 
delegation  really  worked  to  make  this 
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a  success.  I  wish  to  compliment  all  of 
my  colleagues. 

In  closing,  Mr.  President.  I  want  to 
especially  thank  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Chafee]  who,  as  the  ranking  Republi- 
can member  of  our  delegation,  really 
helped  to  set  that  tone  of  bipartisan- 
ship which  made  this  so  productive.  At 
the  conclusion  of  his  comments.  I  will 
ask  unanimous  consent  to  put  materi- 
als from  the  conference  in  the  Record. 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  CHAFEE.  I  want  to  thank  the 
Chair.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts 
has  a  time  constraint,  so  I  will  yield  5 
minutes  to  him.  If  the  Senator  in 
charge  of  the  time  will  agree,  I  will 
yield  5  minutes  to  the  Senator  from 
Massachusetts  and  then  I  will  take  10 
minutes  following  him. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Massachusetts  [Mr. 
Kerry]  is  recognized  for  5  minutes. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  Chair.  I  thank  the  distinguished 
Senator  from  Rhode  Island  very  much 
for  his  courtesy. 

OCEANS  AND  WATER  RESOURCES 

Mr.  KERRY.  Mr.  President,  I  was 
pleased  and  privileged  to  be  able  to 
participate  in  the  Interparliamentary 
Conference  on  the  Global  Environ- 
ment. I  want  to  begin  my  comments  by 
commending  the  distinguished  Sena- 
tor from  Tennessee,  whose  leadership 
really  created  this  effort,  who  nur- 
tured it,  guided  it.  goaded  all  of  us. 
and  managed  to  bring  together  what 
was  really  a  remarkable  gathering.  I 
share  his  feeling  about  the  productivi- 
ty and  the  nature  of  this  event.  It 
really  was  different,  and  it  was  cer- 
tainly one  of  the  most  rewarding  ef- 
forts that  I  have  participated  in  since 
I  have  been  here  during  the  course  of 
my  first  term. 

I  thank  the  Senator  from  Tennessee 
for  his  vision  and  for  his  creativity  in 
helping  to  bring  this  about,  and  I  per- 
sonally believe  that  together  with  Sen- 
ator Chafee.  who  helped  to  create  that 
bipartisanship,  this  really  did  make  a 
significant  contribution  to  the  interna- 
tional dialog  regarding  environmental 
problems. 

The  Conference  brought  together 
people  from  all  over  the  world  in  order 
to  discuss  the  urgency  with  which  we 
as  legislators  must  begin  to  make  deci- 
sions regarding  environmental  issues 
that  involve  all  of  us.  None  of  these 
issues  are  unique  to  any  one  country 
and  none  of  them  are  isolated  to  their 
own  country. 

Indeed,  if  the  concept  of  global,  vil- 
lage ever  had  meaning.  I  think  it  had 
meaning  during  this  particular  occur- 
rence. 


I  was  honored  to  chair  the  panel  on 
oceans  and  water  resources.  Participat- 
ing in  my  group  were  renowned  ocean 
explorer.  Jacques  Cousteau.  and  dele- 
gates from  South  and  Central  Amer- 
ica, the  Middle  East,  Eastern  and 
Western  Europe,  and  the  South  Pacif- 
ic. 

We  began  our  discussions  with  the 
premise  that  shortsighted  and  negli- 
gent world  water  policies  lead  not  only 
to  contamination  and  to  the  depletion 
of  those  supplies  and  to  aquatic  habi- 
tats and  fishery  resources,  but  also 
that  they  cause  an  enormous  amount 
of  disease,  that  literally  thousands 
upon  thousands  of  deaths  are  the  con- 
sequences of  those  policies,  and  that 
they  cause  drought  and  threaten  polit- 
ical stability  in  many  water-poor  re- 
gions of  the  world.  In  some  parts  of 
the  world  it  may  well  be  that  future 
wars  will  be  caused  not  as  a  result  of 
oil  policy  and  not  as  a  result  of  policies 
of  aggression  but  policies  that  stem  di- 
rectly from  water  shortages. 

We  reviewed  a  whole  host  of  recom- 
mendations. I  would  like  to  just  put 
before  the  Senate  a  very  few  of  them. 

We  agreed,  first  of  all,  that  oceans 
and  water  are  today  so  threatened 
while  simultaneously  being  so  impor- 
tant to  life  itself  that  countries  should 
adopt  a  precautionary  approach,  plac- 
ing the  highest  priority  on  measures 
that  prevent  the  creation  and  disper- 
sal of  environmental  contaminants. 

We  agreed  to  respond  to  oil  spills,  to 
increase  liability,  to  require  double 
hulls  and  bottoms  for  tankers,  and  es- 
tablish an  international  fund  for  emer- 
gency response  and  cleanup  of  oil 
spills.  I  am  delighted,  as  a  member  of 
the  conference  on  the  oilspill  legisla- 
tion, together  with  Senator  Chafee. 
to  be  able  to  say  that  we  have  reached 
that  agreement  under  the  leadership 
of  Senator  Mitchell  and  others  and 
are  in  a  position  to  adopt  that  in  the 
Senate. 

We  agreed  that  we  must  prevent 
acid  rain  from  polluting  lakes  and 
rivers  by  promoting  energy  efficiency 
and  conservation  and  requiring  e>o11u- 
tion  control  technologies  on  power- 
plants,  industries,  and  automobiles. 

We  agreed  that  we  must  ban  fishing 
with  large-scale  driftnets.  More  than 
30,000  miles  of  monofilamented  net 
are  put  out  on  any  given  night  in  the 
Pacific  which  literally  strip  mine  the 
ocean. 

We  agreed  that  we  must  strengthen 
fisheries  conservation  and  manage- 
ment measures.  Scientists  estimate 
today  that  the  oceans  can  support  the 
taking  out  of  some  100  million  tons  of 
fish  products.  Mr.  President,  today  we 
take  out  about  87  million  tons,  and 
with  the  world  population  growing  at 
its  current  rate  over  the  course  of  the 
next  years,  the  demand  for  seafood 
double  in  a  period  of  10  years. 

We  agreed  to  implement  coastal 
zone  management  measures  that  pro- 


tect critical  coastal  habitats  and  re- 
quire land  use  planning  to  be  linked  to 
coastal  management,  because  you 
cannot  do  one  without  the  other. 

We  agreed  to  try  to  protect  Antarcti- 
ca by  extending  the  current  moratori- 
um on  exploitation  and  exploration  of 
mineral  and  energy  resources  until  a 
total  ban  is  negotiated  and  by  granting 
Antarctica  special  protective  statutes 
as  a  land  of  science,  treaty  park,  and 
international  wilderness  area. 

The  Conference  also  produced  an 
overall  Declaration  of  Environmental 
Interdependence  which  states  that  the 
legislators  are  determined  to  fund  and 
approve  new  economic  development 
activities  that  contribute  to  sustain- 
able growth  and  natural  resource  con- 
servation; to  control  the  emission  into 
the  atmosphere  of  all  greenhouse 
gases,  ozone-depleting  chemicals  and 
other  pollutants  into  our  land,  oceans 
and  water  supply,  among  other  decla- 
rations. 

Since  the  Conference.  I  have  re- 
ceived a  number  of  letters  from  par- 
ticipants commending  the  Senate  for 
initiating  such  an  important  and 
timely  meeting.  Senators  from  the 
Philippines  wrote  that  they  had  filed  a 
resolution  urging  the  adoption  of  the 
Declaration  of  Environmental  Interde- 
pendence. 

Next  year,  the  delegates  agreed  to 
hold  a  second  Conference  in  Prague. 
Eastern  Europe  has  its  fair  share  of 
environmental  problems— waters  that 
are  too  polluted  for  human  consump- 
tion and  air  so  filthy  that  children 
must  go  underground  at  certain  times 
of  the  day.  It  will  be  fascinating  to 
focus  on  these  issues  in  Eastern 
Europe. 

Here  in  the  United  States.  I  believe 
we  are  making  good  progress  in  a 
number  of  important  areas  of  water 
resource  protection.  Congress  is  active- 
ly pursuing  coastal  zone  management, 
fisheries  conservation,  and  protection 
of  the  Antarctic.  Congress  will  soon 
adopt  comprehensive  oilspill  legisla- 
tion and  is  negotiating  a  clean  air  bill 
that  contains  important  acid  rain  pro- 
visions. But  there  is  still  much  impor- 
tant work  that  needs  to  be  done  and  I 
am  hopeful  that  we  can  continue  these 
efforts.  The  recommendations  devel- 
oped at  the  Interparliamentary  Con- 
ference will  be  a  very  useful  tool  as  we 
move  forward  to  address  global  envi- 
ronmental problems. 

Again.  I  thank  the  distinguished 
Senator  from  Tennessee,  and  I  thank 
my  colleague  from  Rhode  Island  for 
his  courtesy. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  10  minutes. 

Mr.  CHAFEE.  I  thank  the  Chair. 

OZONE  DEPLETION 

Mr.  CHAFEE.  First  of  all.  Mr.  Presi- 
dent. I  wish  to  stress  the  important 
role  the  distinguished  Senator   from 
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Tennessee  played  in  this  conference 
that  took  place  in  May.  Senator  Gore 
provided  the  leadership  for  the  confer- 
ence. He  arranged  it.  It  was  extremely 
well  done  in  every  phase.  Not  only  did 
we  have  excellent  speakers,  we  had 
fine  receptions.  The  gatherings  were 
on  time.  The  settings  were  just  right. 
The  different  entertainment  provided 
for  the  visiting  delegations  was  not 
only  instructive  but  extremely  pleas- 
ant in  every  aspect.  So  I  think  we  all 
owe  a  debt  of  gratitude  to  Senator 
Gore  for  what  he  did.  It  was  a  very 
fine  job. 

Mr.  President,  what  is  the  point  of 
bringing  in  delegates  from  all  over  the 
world?  As  was  mentioned,  there  were 
some  170  parliamentarians  from  35 
countries,  tioes  everybody  just  trot  off 
to  a  meeting  in  Washington  for  the 
amusement  of  it?  What  do  we  expect? 

It  seems  to  me  we  expect  three 
things  out  of  a  gathering  such  as  this. 
First  of  all,  we  expect  that  every  one 
of  us  will  learn  more  about  the  sub- 
ject. That  is  the  purpose  of  having  the 
speakers  address  us. 

Second,  I  think  the  objective  is  that 
we  will  become  more  conscious  of  the 
problems  which  exist  in  all  other  na- 
tions of  the  world.  We  have  our  pecu- 
liar problems,  but  so  does  Australia, 
and  so  does  Ghana,  and  so  does  Came- 
roon. In  every  nation,  in  Prance,  in 
Germany,  in  Poland,  problems  are  dif- 
ferent, so  in  gatherings  such  as  this  we 
increase  our  sensitivity  to  those  prob- 
lems. 

Finally,  Mr.  President,  I  believe  that 
from  gatherings  such  as  this  one  of 
the  purposes  should  be  to  go  away  in- 
spired, to  go  away  feeling  that  this 
challenge  is  not  hopeless,  that  we  can 
do  something  about  it;  that  we  can  see 
what  is  taking  place  in  Germany,  for 
example,  or  in  England,  or  in  Sweden, 
or  in  the  United  States,  or  in  the 
Soviet  Union  and  that  we  can  go  back 
to  our  parliaments  or  congresses  and 
say,  look,  this  problem  is  not  insur- 
mountable, we  can  do  something 
about  it. 

So  those  three  points  I  believe  were 
the  purpose  of  a  gathering  such  as 
this,  and  I  believe  in  every  instance 
the  objectives  were  attained. 

The  particular  area  that  I  had  re- 
sponsibility for  dealt  with  ozone  deple- 
tion. I  had  the  privilege  of  chairing 
that  working  group  with  a  cochairman 
Monika  Ganseforth  of  West  Germany. 
We  produced  a  resolution  which  was 
adopted  on  May  2  by  consensus  of  the 
170  parliamentarians,  as  I  mentioned 
from  more  than  35  countries,  in  at- 
tendance. We  prepared  a  paper  on  pos- 
sible legislative  strategies  for  dealing 
with  the  problem. 

The  resolution  that  we  adopted 
really  had  two  separate  sections,  if  you 
would.  The  first  section  dealt  with  a 
five-point  plan  for  strengthening  the 
Montreal  Protocol.  The  Montreal  Pro- 
tocol was  adopted  in  Montreal  in  1987. 


What  we  said  in  this  gathering  in 
May  here  in  Washington  was  there  are 
five  things  we  would  like  to  see  done 
to  strengthen  that  Montreal  Protocol. 
We  met  in  the  very  first  part  of  May. 
We  were  very  conscious  that  in  the 
first  part  of  June  there  was  to  be  a 
gathering  in  London  of  all  the  nations 
that  signed  the  Montreal  Protocol, 
hopefully,  to  strengthen  that  protocol. 

So  we  adopted  five  points  in  which 
we  urged  that  actions  take  place  in 
London  to  strengthen  the  protocol. 

The  second  section  that  we  dealt 
with  was  a  statement  in  support  of  the 
international  fund  to  encourage  global 
participation  in  and  compliance  with 
the  protocol. 

What  were  the  five  points  that  we 
adopted  and  which  we  urged  London 
to  take  some  action? 

First,  to  expand  the  coverage  of  the 
ozone  depleting  chemicals,  not  just 
that  restricted  to  CFC's,  but  to  deal 
with  methyl  chloroform  and  HCFC's, 
and  carbon  tetrachloride,  the  first  one. 

Second  point,  to  accelerate  the  re- 
duction schedule  that  had  been  agreed 
upon  in  Montreal,  go  faster  than  Mon- 
treal we  said,  step  up  the  time  for 
phasing  out  the  production  and  use  of 
these  ozone  destroying  chemicals. 

Third  point,  to  limit  the  growth  in 
production  and  use  of  HCFC's,  not 
just  CFC's,  the  HCFC's. 

Fourth,  to  provide  for  the  elimina- 
tion of  the  production  of  CFC's, 
halons,  carbon  tetrachloride,  and 
methyl  chloroform  as  early  as  possible 
but  no  later  than  January  1,  2000. 

The  Montreal  Protocol  had  no  final 
date  for  the  elimination  of  the  produc- 
tion of  these  CFC's  and  halons  and,  as 
I  mentioned  before,  it  did  not  even  in- 
clude halons  and  carbon  tetrachloride. 

The  fifth  point  provides  for  the 
elimination  of  the  production  of  the 
HCFC's  as  early  as  possible  but  no 
later  than  January  1,  2030. 

Was  the  London  meeting  receptive 
to  our  suggestions?  Certainly,  the  re- 
sults indicated  that  they  had  paid 
some  attention  to  what  we  had  urged. 
We  like  to  think  we  were  influential. 

In  London  the  57  countries  there 
indeed  did  agree  to  expand  the  cover- 
age to  include  methyl  chloroform  and 
carbon  tetrachloride. 

It  did  agree  to  accelerate  the  reduc- 
tion schedule  for  CFC's  and  halons. 

It  agreed  to  phase  out,  to  eliminate 
completely,  the  production  of  CFC's 
by  January  1,  2000  and  methyl  chloro- 
form by  2005. 

In  London  they  did  agree  to  adopt  a 
declaration  of  intent  to  eliminate  pro-  . 
duction  and  use  of  HCFC's  by  the  year 
2020,   if   possible,   but   no  later  than 
2040. 

The  nations  in  London  also  agreed 
to  create  the  international  fund  to 
help  developing  countries  meet  their 
responsibilities  and  this,  in  turn,  led  to 
the  joining  in  on  the  protocol  by  India 
and  China. 


Mr.  President,  I  want  to  stress  that 
these  achievements  in  London  were 
truly  extraordinary:  The  acceleration 
of  the  phaseout  date;  the  expansion  of 
the  coverage  to  include  chemicals 
other  than  CFC's;  the  creation  of  the 
international  fund;  and,  the  fact  that 
India  and  China  joined  in  the  proto- 
col. 

As  I  mentioned,  we  would  like  to 
think  that  our  actions  here  at  the  in- 
terparliamentary conference  about  3 
or  4  weeks  before  the  meeting  in 
London  were  of  some  influence. 

I  must  say  that  an  additional  resolu- 
tion point  in  our  resolution  was  we 
urged  the  nations  to  go  faster  than 
the  Montreal  Protocol  as  revised— do 
not  just  delay  and  just  conform  to  the 
London  dates,  go  faster  if  possible  in 
phasing  out  these  deleterious  chemi- 
cals. And  some  nations  are  so  doing. 
Notable  examples  are  Germany,  the 
entire  European  Community,  Canada, 
and  the  Nordic  countries. 

Closer  to  home,  we  in  the  United 
States  of  America  in  both  branches  of 
Congress  have  passed  tough  programs 
for  the  protection  of  the  ozone  layer, 
and  in  some  instances  faster  than  the 
Montreal  Protocol  dates  as  revised.  We 
are  working  currently  on  those  mat- 
ters in  the  Conference  today. 

All  of  the  issues  discussed  at  the 
meeting  were  critical  to  the  health  of 
our  planet  and  the  quality  of  life  we 
want  people  to  enjoy.  It  was  a  hearten- 
ing experience,  Mr.  President,  to  par- 
ticipate in  that  meeting. 

In  conclusion,  let  me  say  this:  Just 
because  we  have  meetings,  resolutions, 
and  indeed  some  action  does  not  mean 
that  we  prevailed  in  conquering  these 
problems.  There  is  a  lot  of  work  left  to 
be  done  not  only  in  proceeding  faster 
than  we  proposed,  but  also  meeting 
the  very  goals  that  we  set  for  us  by 
dates,  as  I  mentioned  previously. 

Mr.  President,  we  owe  it  to  future 
generations.  We  were  not  given  this 
Earth  to  despoil  it,  use  it  up,  just  in 
our  generation,  to  throw  it  away  when 
we  are  through. 

I  believe  so  strongly  that  we  are 
trustees.  We  must  pass  this  world  on 
to  those  that  come  after  us,  not  in  the 
same  shape  we  received  it,  not  in 
worse  shape  but  in  better  shape  than 
we  received  it.  That  is  an  obligation 
that  we  have,  and  certainly  those  who 
participated  in  the  meeting  here  in 
May  and  the  Interparliamentary  Con- 
ference came  away  inspired  to  do  so. 

I  thank  the  Chair. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  Mr.  Boschwitz  is 
recognized  for  not  to  exceed  5  min- 
utes. 

DEFORESTATION  AND  DESERTIFICATION 

Mr.  BOSCHWITZ.  Mr.  President,  let 
me  also  rise  to  first  compliment  my 
colleague  and  friend  from  Tennessee, 
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Senator  Gore,  who  put  this  confer- 
ence together,  who  oversaw  it,  and 
who  make  it  work  with  precision  and 
with  great  organizational  skill.  I  must 
compliment  him  publicly,  as  I  have 
before,  because  it  was  a  pleasure  to 
work  with  him. 

I  was  the  chairman,  in  the  Interpar- 
liamentary Conference  on  the  Global 
Environment,  of  the  group  that  dealt 
with  deforestation,  and  also  the  spread 
of  deserts.  I  found  the  Interparliamen- 
tary Conference  to  be  most  interest- 
ing. 

It  was  a  different  kind  of  conference 
for  us.  It  was  not  a  conference  of  the 
Executives  of  all  the  nations,  but 
rather  it  was  a  conference  of  parlia- 
mentarians. 

It  is  not  clear  to  me  that  a  confer- 
ence of  that  nature  had  ever  taken 
place  before.  Of  course,  in  some  coun- 
tries, as  the  executive  makes  up  its 
mind  what  it  is  going  to  do  in  this 
area,  and  in  other  areas  of  Govern- 
ment, they  will  move  forward  with  it. 
In  our  country  and  in  most  countries 
the  Executive  perhaps  introduces  or 
determines  the  direction,  but  it  is  for 
the  parliament  to  determine  and 
decide  whether  or  not  that  direction  is 
followed  and  what  action  is  taken. 

So  getting  the  parliamentarians  of 
the  world  interested  in  the  environ- 
ment, I  think,  was  a  step  in  the  right 
direction,  a  forward  step  and.  indeed,  a 
visionary  step.  I  found  it.  as  I  said, 
most  interesting. 

I  listened  to  my  colleagues'  speech 
about  the  conference,  and  speak  about 
what  their  working  groups  achieved. 
One  of  the  things  that  I  personally 
achieved  was  getting  to  know  the 
other  parliamentarians  and  talking 
with  them  on  the  side,  particularly  the 
Russian  group  that  came  to  my  group. 

There,  the  head  of  the  Supreme 
Soviet  Environmental  Committee  was 
present.  He  came  from  the  area  of 
Ural  Sea  where  they  are  having  so 
many  difficulties  environmentally, 
where  the  sea  is  declining  a  couple  of 
rivers  have  been  rerouted  in  order  to 
increase  cotton  production.  It  is 
indeed  not  an  atypical  world  problem 
where  man  has  interjected  himself 
into  nature  and  caused  great  problems 
to  arise.  Now  they  are  trying  to  re- 
verse that  with  some  difficulty. 

Mr.  President.  I  cochaired  the  work- 
ing group  on  deforestation  and  on  des- 
erts. All  of  our  groups  were  impor- 
tant. But  I  asked  to  be  on  that  one  be- 
cause I  am  particularly  interested  in 
the  role  of  forests  in  our  lives  and  how 
the  destruction  of  forests  contributes 
to  global  warming. 

Prior  to  coming  to  the  U.S.  Senate, 
the  products  of  the  forest  were  my 
livelihood.  So  I  felt  I  had  a  better  un- 
derstanding and  perhaps  a  better  ap- 
preciation for  the  forest,  believing 
that  it  was  a  renewable  resource,  that 
it   can    indeed   be    harvested,    but    it 


needs  to  be  harvested  in  a  more  orga- 
nized and  a  more  sensible  way. 

We,  in  the  developed  nations,  have 
little  call,  in  truth,  to  tell  those  in  the 
developing  world  that  they  must  stop 
cutting  down  their  forests.  In  the 
early  days  of  our  country,  we  eliminat- 
ed most  of  our  forests  so  that  we  could 
develop,  farm,  and  build  our  cities. 
Very  few  of  our  pioneers  gave  much 
thought  of  any  ill  effect  of  cutting 
down  all  of  those  trees. 

Today,  many  of  us  in  the  United 
States  have  had  our  consciousness 
raised  about  the  results  of  cutting 
down  and  burning  trees,  particularly  if 
we  make  no  effort  to  replace  them.  I 
think  the  same  awareness  is  taking 
shape  among  the  political  leaders  of 
many  other  countries  as  well.  If  the 
lawmakers  with  whom  we  met  in  May 
are  at  all  representative  of  their  col- 
leagues at  home.  I  am  convinced  that 
most,  if  not  all,  of  the  world's  parlia- 
ments are  coming  to  realize  that  defor- 
estation and  land  degradation  are  not 
only  local  problems,  but  also  have  crit- 
ical international  dimensions. 

I  spent  4  very  productive  and  enjoy- 
able days  at  our  Conference,  reviewing 
the  problems  of  forests  and  soil  loss. 
We  had  some  very  interesting  and  very 
useful  discussions.  We  did  not  always 
agree  with  one  another,  but  we  lis- 
tened to  each  other.  I  think  we  came 
up  with  some  useful  legislative  propos- 
als, which  will  be  sorted  through  and 
fleshed  out,  in  our  respective  coun- 
tries, in  the  weeks  ahead. 

Forests  are  deteriorating  all  over  the 
world.  In  Europe  and.  to  a  lesser 
extent  in  North  America,  this  decline 
is  due  mostly  to  manmade  pollutants 
and  natural  stresses.  But,  in  general, 
the  world's  temperate-zone  forests  are 
expanding  slowly. 

The  situation  is  worse,  however,  in 
the  developing  countries,  particularly 
where  tropical  rain  forests  are  in- 
volved. One  quarter  of  the  world's 
tropical  forests  has  been  lost,  probably 
forever,  over  the  last  50  years.  Each 
year  in  the  last  decade,  according  to 
the  Food  and  Agricultural  Organiza- 
tion, at  least  11  million  hectares  of 
tropical  forests  and  woodlands  were 
cleared  for  agriculture,  grazing,  fuel- 
wood,  human  settlement,  for  export, 
or  other  purposes.  That  works  out  to 
54  acres  per  minute.  And,  as  we  all 
know,  the  burning  used  to  clear  many 
tropical  rain  forests  is  a  very  large 
source  of  the  COj  emissions  contribut- 
ing to  global  warming. 

The  reasons  for  these  forest  losses 
are  complex.  But  the  largest  losses 
result  from  poverty,  population  pres- 
sures, and  inequities  in  land  distribu- 
tion. These  same  factors,  plus  drought 
and  poor  growing  practices,  often  lead 
to  desertification  of  formerly  produc- 
tive land. 

So  how  did  we  parliamentarians 
react  to  all  this?  As  you  can  imagine, 
possible  solutions  to  deforestation  and 


desertification  are  hard  to  come  by. 
We  are  dealing  with  very  complex 
problems,  in  which  world  trade,  debt, 
and  other  macroeconomic  factors  play 
important  roles. 

We  are  also  dealing  with  millions  of 
very  poor  people  who  have  to  struggle 
to  survive  each  day.  and  who,  under- 
standably, most  likely  never  heard  of 
biodiversity  or  global  warming,  and.  if 
they  did,  would  say  they  had  more  im- 
portant things  to  think  about. 

None  of  these  problems  are  solvable, 
of  course,  in  4  days.  But  I  think  we 
moved  the  ball  forward.  We  focused 
our  attention  on  getting  the  right  bal- 
ance between  development  and  conser- 
vation. What  is  the  right  balance,  for 
instance,  between  the  long-term 
income  of  the  whole  nation  and  the 
short-term  needs  of  the  poor  for  food 
and  fuelwood.  for  rain  forests  often 
seems  to  be  the  only  recourse? 

We  looked  for  possible  legislative  so- 
lutions at  three  basic  levels.  First  how 
could  each  country  improve  its  man- 
agement of  forests  and  rangelands— 
better  conservation,  better  timber  har- 
vesting practices,  reduced  building  of 
vehicular  roads  into  forests,  better  use 
of  water  and  chemical  imputs  to 
combat  desertification,  et  cetera?  In 
short  how  could  we  achieve  more  sus- 
tainable development  in  our  forest 
lands  and  on  our  rangelands? 

Second,  we  looked  at  the  larger  eco- 
nomic problems  of  population  pres- 
sures, extreme  poverty,  large-scale  na- 
tional indebtedness,  and  a  wide  range 
of  often  shortsighted  economic  meas- 
ures that  undervalue  forest  products 
and  make  it  too  tempting  to  cut  down 
forests  indiscriminately.  Lastly,  we 
looked  beyond  national  boundaries  to 
the  kinds  of  international  activities 
and  understandings  that  might  help 
reverse  the  current  trends  leading  to 
denuded  forests  and  rangelands. 

We  came  up  with  a  number  of  reso- 
lutions which  will  have  to  be  sorted 
out  in  our  individual  countries  to  see 
what  is  possible  in  the  way  of  national 
legislation.  Here  are  some  of  the  items 
we  resolved  to  pursue  in  our  respective 
legislatures. 

First,  lots  can  be  done  in  the  forest 
themselves.  It  is  useless  and  unfair  to 
point  our  fingers  in  horror  at  the  poor 
campesinos  cutting  down  trees  in  an 
effort  to  earn  their  daily  livelihood— 
unless  and  until  their  own  govern- 
ments, possibly  with  some  outside  as- 
sistance, can  come  up  with  other  ways 
to  help  their  poor  get  bread  and  shel- 
ter. 

Our  working  group  agreed  to  pursue 
more  vigorously  the  many  other 
sources  of  income  in  the  rain  forests 
besides  wood— like  fruits,  nuts, 
bamboo,  rattan,  wildlife,  fish,  medici- 
nal plants  used  for  pharmaceuticals, 
and  so  on,  which  can  be  profitably  sold 
at  home  and  for  export.  Also,  other  in- 
dustries,  like  tourism,  can  be  devel- 
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oped  and  expanded  to  provide  both 
jobs  and  economic  incentives  which 
will  reduce  cutting  down  trees  in  the 
kind  of  thoughtless,  wholesale  pattern 
of  destruction  now  evident  in  many  of 
our  rain  forests. 

In  many  rain  forests,  it  is  the  lot  of 
the  women  in  the  family  to  daily  scav- 
enge for  fuelwood.  They  cut  down  or 
trim  many  of  the  smaller  trees.  So  the 
participants  in  the  Conference  are 
going  to  see  how  we  can  generate  more 
technical  and  financial  assistance  tar- 
geted to  women,  particularly  in  small- 
scale  efforts  and  agricultural  exten- 
sion, in  order  to  provide  them  with 
other  income  alternatives. 

We  also  concluded  that  much  more 
can  be  done  to  develop  more  sustain- 
able methocb  of  forest  management— 
to  minimize  clearcutting,  burning,  and 
other  destructive  logging  practices,  to 
provide  better  safeguards  against 
forest  fires,  and  to  develop  fuelwood 
alternatives. 

Our  working  group  acknowledged 
the  important  role  of  paper  recycling 
as  a  means  to  reduce  demand  for  tree 
cutting.  As  you  may  know,  I  sponsored 
the  current  recycling  effort  going  on 
in  part  of  the  Hart  Building,  which  I 
hope  will  be  expanded  to  all  of  the 
Senate  this  fall.  I  have  introduced  an- 
other bill  under  which  the  entire  Con- 
gress would  buy  recycled  paper  wher- 
ever possible. 

To  put  the  brakes  on  further  deserti- 
fication, we  agreed  to  explore  more 
careful  designs  for  irrigation  schemes, 
in  order  to  prevent  salinization  and 
waterlogging  of  the  soil,  and  to  reduce 
use  of  chemical  herbicides  and  pesti- 
cides. 

All  outside  financial  assistance,  both 
bilateral  and  multilateral,  should 
avoid  negative  impacts  on  forests  and 
rangelands,  and  on  other  natural  re- 
sources. And  we  will  have  to  see  what 
more  we  need  to  tell  our  aid  agencies 
on  this  score. 

There  is  a  great  need  for  public  envi- 
ronmental education  that  includes  the 
important  role  of  forests  and  range- 
land  protection  in  a  healthy  environ- 
ment. Our  Interparliamentary  Confer- 
ence was  a  useful  step  in  this  direc- 
tion—doing some  useful  consciousness 
raising,  I  am  convinced,  among  the 
legislators  themselves  so  that  they 
would  become  missionaries  on  this 
subject  in  their  own  countries. 

We  also  focused  on  the  need  to  pro- 
vide alternative  jobs  and  income  for 
those  people  now  eking  out  a  scant 
subsistence  in  the  tropical  forests. 
This  often  means  devising  economic 
incentives  favoring  larger-scale  sus- 
tainable development,  and  could  in- 
clude at  the  national  level  a  mixture 
of  tax  incentives,  new  laws,  and  regu- 
lations bearing  on  land  use,  and.  in 
many  cases,  land  reform.  Such  meas- 
ures are  almost  always  politically  very, 
very  difficult  to  bring  about  in  many 
developing    countries,    but    they    are 


often  urgently  needed.  They  require 
dealing  with  the  ministers  of  economy 
and  finance  of  the  concerned  nations, 
and  not  just  the  environment  minis- 
ters, who  usually  have  less  political  in- 
fluence in  the  overall  scheme  of 
things. 

There  is  an  area  where  we,  the 
World  Bank,  and  the  regional  lending 
banks  should  seriously  consider  condi- 
tioning new  assistance  to  reforms  fa- 
voring sustainable  development  in  the 
forests  and  in  other  sectors  of  develop- 
ing countries.  Similarly,  debt  morato- 
riums and  debt  reduction  exercises 
should,  where  appropriate,  carefully 
figure  in  the  need  for  forest  and 
rangeland  protection  and  for  other  en- 
viroiunental  safeguards. 

Along  these  macroeconomic  lines,  we 
also  thought  it  important  that  govern- 
ments, including  our  own,  adopt  new 
national  accounting  methods  that 
more  accurately  reflect  the  loss  of 
forest  and  land  resources  as  reductions 
in  national  wealth,  to  be  balanced 
against  monetary  gains  from  their  ex- 
ploitation. Again  it  is  awfully  hard  to 
change  centuries-old  conventional 
thinking  on  how  we  view  the  use  of 
lumber  and  other  forest  products.  But 
such  new  ways  of  looking  at  old  prob- 
lems are  essential  if  we  are  to  slow 
down  the  rate  of  our  forest  losses. 

Last,  going  beyond  individual  coun- 
tries' efforts,  we  highlighted  the  need 
for  an  international  convention  to  pro- 
tect all  the  world's  forests,  along  the 
lines  of  the  International  Whaling 
Convention— a  convention  which  rec- 
ognizes the  need  for  protecting  both 
temperate  and  tropical  forests,  and  es- 
tablishes both  specific  targets  for  re- 
ducing deforestation  and  goals  for 
achieving  reforestation.  International 
conventions  are  difficult  to  bring 
about— but  I  think  the  momentum 
among  the  parliamentarians  at  our 
Conference  can  push  it  forward.  We 
also  saw  the  need  to  revitalize  and 
strengthen  the  Tropical  Forestry 
Action  Plan,  an  existing  mechanism 
for  coordinating  international  assist- 
ance to  tropical  forest  conservation. 

In  sum,  we  concluded  that  both  de- 
veloped and  developing  countries  have 
to  look  very  carefully  at  how  we  help 
poverty-stricken  people  to  survive  and, 
at  the  same  time,  search  for  better 
ways  to  better  protect  and  manage  our 
forest  resources,  and  how,  similarly, 
we  can  work  to  slow  the  destruction  of 
the  biological  productivity  of  land  that 
can  lead  ultimately  to  desertlike  condi- 
tions. 

My  working  group  cochairman,  a 
fine  Philippine  legislator  named  Feli- 
cito  Payumo,  and  I  labored  together 
with  the  others  in  our  working  group 
to  identify  ways  to  improve  the  situa- 
tion, to  help  each  other  find  better 
policies  to  manage  our  scarce  re- 
sources. We  saw  those  meetings  as  a 
time  not  for  finger  pointing  or  recrimi- 
nation, but  rather  for  exchanges  of  in- 


formation and  ideas— especially  on 
how  we  could  cooperate— for  thought- 
ful discussion,  for  serious  listening  and 
learning,  for  a  chance  to  come  togeth- 
er as  a  group  to  build  a  mechanism 
which  could  live  beyond  our  Confer- 
ence and  continue  to  work  to  protect 
our  forests,  our  rangelands,  and  our 
climate. 

On  a  more  personal  note,  I  think  we 
all  made  a  lot  of  friends  and  developed 
a  network  for  the  international  envi- 
ronment, which  I,  for  one,  intend  to 
make  use  of  and  expand.  In  the  defor- 
estation and  desertification  working 
group,  I  sat  side-by-side  with  repre- 
sentatives from  Brazil,  Kenya,  Indone- 
sia, and  other  countries. 

My  experience  with  the  four  repre- 
sentatives from  the  Supreme  Soviet 
was  really  one  of  the  highlights  of  the 
Conference  for  me.  We  just  kind  of  hit 
it  off.  We  had  dinner  together  one 
night,  and,  in  the  spirit  of  glasnost,  I 
took  them  over  to  the  Senate  build- 
ings late  one  night  to  give  them  a  bit 
of  a  tour  and  have  them  watch  a  vote 
in  the  Senate  Chambers.  They  were 
very  friendly  and  eager  to  talk  about 
the  role  their  country— one  of  the 
world's  most  heinous  polluters— will 
have  to  play  in  any  global  efforts. 

Mr.  President,  I  look  forward  to  next 
year's  Interparliamentary  Conference 
in  Prague,  and,  God  willing,  hope  to  be 
there. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Chair. 

ATTAINMENT  OF  SUSTAINABLE  DEVELOPMENT 

Mr.  HEINZ.  Mr.  President,  the  re- 
cently concluded  Interparliamentary 
Conference  on  the  Global  Environ- 
ment, chaired  by  the  distinguished 
Senator  from  Tennessee  [Mr.  Gore] 
was  a  universal  signal  of  the  urgency 
needed  to  confront  and  to  redress  the 
world's  growing  threat  to  our  environ- 
ment. 

It  is  clear  to  this  Senator  that  the 
Earth  is  today  in  the  early  stages  of  a 
global  ecological  crisis  of  historic  and 
unprecedented  proportions.  If  we 
allow  it,  denial  or  indifference  to  this 
growing  environmental  crisis  will  have 
almost  unimaginable,  possibly  cata- 
strophic costs. 

For  example,  in  this  country,  vast 
areas  of  U.S.  farmland  in  the  South- 
west and  elsewhere  could  be  perma- 
nently converted  into  desert  and 
scrub,  if  climate  change  trends  contin- 
ue. 

Worldwide,  desertification  threatens 
about  one-third  of  our  planet's  land 
the  livelihoods  of  at  least  850  million 
people.  Right  now  an  estimated  67,000 
plant  species  are  rare  or  under  threat 
of  extinction.  Many  in  the  world's 
tropical  forests,  which  are  themselves 
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disappearing  at  rate  of  50  million  acres 
a  year,  are  equally  threatened. 

In  sum.  mankind  can  have  a  fatal 
impact  on  the  world's  creatures; 
indeed  we  are  so  doing.  And  we  are 
threatening  the  well-being  of  the 
Earth  as  a  viable  biosphere,  not  only 
for  other  species  but,  most  important, 
for  man  himself. 

We  are  destroying  our  future  new 
crop  cultivars  and  new  drugs,  cures  for 
today's  fatal  diseases  or  tomorrow's 
lethal  viruses,  not  yet  detected. 

Mr.  President,  this  Senator  was  priv- 
ileged to  be  a  part  of  the  U.S.  delega- 
tion to  the  historic  conference  on  the 
global  environment  that  I  mentioned. 
I  was  further  privileged  to  chair  one  of 
the  seven  working  groups,  which  was 
indeed  global  in  its  composition.  We 
had  representatives  from  South  and 
Southeast  Asia.  Africa.  Latin  America, 
Eastern  Europe,  Soviet  Union.  West- 
em  Europe  and,  of  course.  North 
America. 

We  were,  therefore,  representing  a 
broad  cross-section  from  north,  south, 
east  and  west.  Our  group's  goal  was  to 
seek  agreement  on  how  to  implement 
the  principle  of  sustainable  develop- 
ment, and  we  came  to  the  conclusion 
early  on,  in  fact  at  the  very  outset, 
that  the  attainment  of  sustainable  de- 
velopment is  not  only  a  desirable  and 
achievable  goal  for  all  countries,  but  a 
sustainable  development  is  a  prerequi- 
site, a  necessity,  for  planetary  survival. 

There  was  unanimity  of  agreement 
in  our  group,  and  subsequently  in  the 
conference,  that  we  cannot  go  on  uti- 
lizing, burning  up,  throwing  away,  and 
polluting  the  resources  and  environ- 
ment of  this  planet  as  if  there  is  no 
end  to  our  planet's  original,  natural 
endowment. 

There  is  today  an  environmental  im- 
perative: What  were  once  considered 
local  or  regional  environmental  prob- 
lems are  now  global  in  scope  and  po- 
tentially disastrous  in  severity. 

We  took  as  our  working  hypothesis 
that  countries  could  be  divided  into 
three  groups,  the  first  being  the  very 
poorest,  the  next  being  countries  capa- 
ble, with  strong  leadership  and  politi- 
cal will,  of  achieving  sustainable  devel- 
opment, if  they  knew  what  to  do,  and 
the  third  being  the  overachievers. 

I  might  say  that,  in  life,  being  an 
overachiever  is  something  of  which 
you  can  be  proud.  But  when  it  comes 
to  overachieving  at  the  expense  of  the 
world's  resources,  it  is  not  something 
to  be  proud  of;  indeed,  it  is  an  excess 
to  be  curtailed  and  contained. 

Our  working  group  decided  there 
should  be  a  special  set  of  rules  and 
plans  to  help  both  the  very  poor  coun- 
tries and  the  potential  achiever  coun- 
tries to  attain  sustainable  develop- 
ment. And  we  developed  a  plan. 

In  sum.  we  proposed  a  Marshall  plan 
for  sustainable  development,  a  plan  of- 
fering countries  that  engage  in  serious 
commitment   some   opportunities    for 


their  exports  access,  free  and  open, 
unfettered  access  to  markets,  if  a 
country  were  attempting  to  do  a  good 
job  in  achieving  sustainable  develop- 
ment. In  other  words,  we  proposed  to 
structure  a  green  common  market  in 
which  all  participants  agree  to  prac- 
tice and  encourage  sustainable  devel- 
opment in  return  for  that  access. 

Second,  access  to  capital,  and  the 
other  side  of  that,  the  opportunity  for 
relief  from  debt  burden  through  con- 
version and  consequent  reduction  of 
the  possibility  for  debt  for  future 
swaps.  Third,  and  something  that  my 
cochair.  Congressman  Feldman  of 
Brazil,  felt  strongly  about,  access  to 
technology.  It  is  indeed  true  that  with- 
out access  to  appropriate  and  modem 
technology,  it  will  be  very  difficult,  if 
not  impossible,  for  countries,  be  they 
in  Latin  America  or  Africa,  or  in  East- 
ern Europe,  to  make  the  kind  of  tran- 
sition to  sustainable  development  that 
we  believe  is  essential. 

Finally,  to  pursue  the  implementa- 
tion of  specific  elements  of  a  compre- 
hensive sustainable  development  pro- 
gram, we  advocated  the  creation  of  a 
dedicated  source  of  investment  capital: 
an  International  Bank  for  Sustainable 
Development. 

As  the  original  Marshall  plan  fi- 
nanced the  rebuilding  of  a  Western 
Europe  devastated  by  war,  it  is  in  our 
interests  to  establish  a  Marshall  plan 
to  rebuild  and  protect  an  environment 
devastated  by  abuse,  misuse,  and  igno- 
rance. This  sustainable  development 
bank  element  of  the  modem  Marshall 
plan  would  be  financed  by  the  devel- 
oped countries  and  with  the  goal  of 
capitalizing  such  bank  with  up  to  5  or 
even  up  to  10  percent  of  what  is  now 
spent  by  the  developed  countries  on 
military  budgets. 

Mr.  President,  it  is  in  the  self-inter- 
est of  the  developed  nations  to  offer 
such  assistance  in  ways  which  effec- 
tively and  accountably  advance  global 
sustainable  development.  Absent  solu- 
tions to  the  growing  problems  posed 
by  development  unfettered  by  respon- 
sible stewardship,  we  will  be  literally 
burning  money  if  we  remediate  our  na- 
tional environmental  crises  only  to  in- 
herit those  same  crises  later  as  trans- 
boundary  pollution  and  a  devastated 
world  resource  base.  At  the  same  time, 
we  recognized  that  any  effort  to  help 
achieve  sustainable  development  must 
be  tied  to  performance  by  those  receiv- 
ing assistance. 

Mr.  President,  the  accountability 
mechanism  we  proposed  for  any 
would-be  beneficiary  of  the  Marshall 
plan  for  sustainable  development,  was 
the  adoption  and  continued  implemen- 
tation of  a  national  charter  for  susain- 
able  development,  setting  forth  the 
Nation's  own  priorities  as  an  overall 
set  of  activities  and  goals  to  be  imple- 
mented, at  the  minimum,  in  the  fol- 
lowing seven  areas: 


Measures  to  control  and  stabilize 
population  size. 

Practices  to  conserve  and  reduce  reli- 
ance on  fossil  fuels  and  nonrenewable 
resources  generally. 

Revisions  of  national  accounting  sys- 
tems to  recognize  and  incorporate  en- 
vironmental values  such  as  the  deple- 
tion of  nonrenewable  resources  and.  of 
course,  damage  to  the  environment. 

Regulations  for  the  preservation  of 
habitat,  endangered  species,  biodiver- 
sity; policies  of  no  net  loss  for  wet- 
lands, farmlands,  and  forests. 

Limitations  and  controls  on  the  gen- 
eration and  disposal  of  toxics. 

Elimination  of  sul>sidies  that  result 
in  the  loss  of  habitat,  species  or  biodi- 
versity, or  the  excessive  consumption 
of  nonrenewable  resources. 

Setting  forth  guidelines,  especially 
for  industry,  to  reduce  energy  demand 
and  minimum  waste. 

Mr.  President,  this  Senator  believes 
it  is  very  important  that  the  Senate 
and  the  Congress  take  serious  note  of 
what  our  foreign  counterparts  joined 
with  us  in  adopting.  It  needs  to  be  em- 
phasized once  again  that  we  all  felt 
strongly  that  these  are  critically 
needed  principles  of  national  and 
international  conduct.  And  that,  fur- 
ther, countries  which  diligently  imple- 
ment such  a  charter  should  be  reward- 
ed, not  as  some  kind  of  charity,  but  be- 
cause those  countries  are  contributing 
to  the  salvation  of  our  planet,  to  our 
survival  as  a  species,  and  to  our  pros- 
perity, our  children,  and  our  grand- 
children. After  all  is  said  and  done  I 
trust  that  what  we  all  want  is  to  leave 
a  better,  safer  world  as  our  finest  be- 
quest. 

Mr.  President,  the  delegates  to  the 
ICGE  certainly  recognize  that  there 
are  significant  obstacles  to  effective 
international  cooperation  on  environ- 
ment and  development.  However,  we 
all  agreed  that  there  is  reason  for 
hope  and  determination.  The  environ- 
mental movements  throughout  the 
world  are  demanding  action  and  hold- 
ing political  leaders  accountable  for 
commitment  and  progress.  The  stakes 
are  high,  and  parliamentarians  around 
the  world  are  not  indifferent  to  the 
fact  that  we  are  all  in  this  together. 
We  must  have  the  will  to  cooperate. 
Sustainable  development  is  recognized 
as  a  policy  concept  which  simply  must 
be  implemented  if  we  are  to  leave  to 
our  descendents  the  most  priceless  and 
precious  of  legacies— an  environment 
rich  enough  to  sustain  life.  The  envi- 
ronmental decade  is  here.  now.  Mr. 
President.  I  urge  my  colleagues  to  be 
fully  involved  with  creating  an  envi- 
ronmental legislative  agenda  that  will 
keep  faith  with  our  descendents. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Gore]  is 
recognized  for  5  minutes. 

Mr.  GORE.  I  wish  to  again  thank  all 
of  my  colleagues.  In  closing  our  pres- 
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entation  of  our  formal  report  to  the 
Senate.  I  want  to  send  to  the  desk  a 
resolution,  cosponsored  by  all  seven 
Senators  who  made  up  the  close  dele- 
gation, which  summarizes  the  princi- 
pal conclusions  and  recommendations 
of  the  Conference  in  language  we  have 
negotiated  among  ourselves.  We  be- 
lieve it  will  be  acceptable  to  Senators 
on  both  sides  of  the  aisle  and  will 
make  up  a  strong  and  clear  statement 
of  exactly  what  needs  to  be  done  to 
preserve  the  global  environment. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. 

I  want  to  also  mention  the  names  of 
the  seven  cochairs  from  other  coun- 
tries. One  of  them  has  been  mentioned 
already  this  morning.  I  want  to  single 
them  out  for  their  contributions. 

Cochairing  the  Working  Group  on 
Global  Climate  Change,  which  I  was 
privileged  to  chair,  was  James  Miruka 
Owuor  of  Kenya.  Cochairing,  with 
Senator  John  Chafee,  the  Working 
Group  on  Ozone  Depletion  was 
Monika  Ganseforth  of  the  Federal  Re- 
public of  Germany.  Cochairing,  with 
Senator  John  Heinz,  the  Working 
Group  on  Sustainable  Development, 
as  he  mentioned  a  moment  ago.  was 
Fabio  Feldmann,  a  parliamentarian 
from  Brazil.  Cochairing  the  Working 
Group  on  Population  Pressure  with 
Senator  Tim  Wirth  of  Colorado  was 
Attiya  Inayatullah  of  Pakistan,  parlia- 
mentarian. Cochairing,  with  Senator 
Rudy  Boschwitz.  the  Working  Group 
on  Deforestation  and  Desertification 
was  Pelicito  Payumo  of  the  Philip- 
pines. Cochairing  the  Working  Group 
on  Oceans  and  Water  Resources  with 
Senator  John  Kerry  was  Robert 
Northey.  parliamentarian  from  New 
Zealand.  And  finally,  cochairing  with 
Senator  Max  Baucus  the  Working 
Group  of  Preservation  of  Biological 
Diversity  was  Alexsei  Yablokov,  of  the 
Soviet  Union.  He  really  did  outstand- 
ing work.  Mr.  President. 

I  might  add  just  a  word  on  him.  He 
published  his  first  book  on  ecological 
protection  7  years  before  the  publica- 
tion of  "Silent  Spring"  by  Rachael 
Carson  here  in  this  country.  He  is  a 
legend  in  the  Soviet  Union,  and  those 
who  had  the  chance  to  work  with  him 
in  this  conference  understood  why  he 
really  has  the  tremendous  working 
knowledge  of  this  area. 

Mr.  President,  finally  I  might  just 
refer  briefly  to  the  poster  of  the  Con- 
ference which  was  created  for  this  oc- 
casion, which  makes  up  the  first  com- 
plete photograph  of  the  Earth's  sur- 
face. I  do  not  know  if  the  President 
can  see  from  that  vantage  point,  but 
many  participants  in  the  Conference 
remarked  frequently  on  this  picture, 
the  first  of  its  kind  made  up  of  3,000 
separate  cloud-free  images  of  the 
Earth's  surface  chosen  from  satellite 


pictures  from  a  3-year  period  from  the 
Tiros-N  series  of  satellites  put  up  by 
the  National  Oceanic  and  Atmospheric 
Administration. 

There  are  many  points  of  interest, 
and  I  will  only  single  out  one  that  can 
be  seen  from  a  distance.  The  continent 
of  Africa  is  close  to  ecological  collapse. 
As  you  can  see,  the  desert  is  advancing 
in  southward  rapidly. 

The  delegates  from  these  countries 
across  the  equatorial  band  across  the 
center  of  Africa  told  us  at  the  confer- 
ence that  the  deserts  are  now  moving 
southward  at  the  rate  of  5  kilometers 
per  year.  The  panel  of  green  here  is 
the  only  rain  forest  left  in  the  entire 
continent  of  Africa.  There  are  similar 
ecological  problems  that  delegates 
around  the  world  pointed  out  by 
pointing  to  this  first  ever  picture  of 
the  Earth. 

Mr.  President,  in  closing,  I  encour- 
age my  colleagues  on  both  sides  of  the 
aisle  to  look  favorably  upon  the  reso- 
lution which  we  have  introduced  here 
this  morning.  I  believe  that  it  does 
crystalize  the  work  of  the  Conference. 

We  will  send  to  every  Member  of  the 
Senate  the  formal  results  of  the  work- 
ing groups,  and  the  full  resolutions  of 
the  Conference  itself. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  Confer- 
ence material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GLOBAL  CLIMATE  CHANCE 

During  the  1980's.  there  emerged  a  strong 
consensus  in  the  international  scientific 
community  that  the  continuing  buildup  of 
greenhouse  gases  in  the  atmosphere  will  ul- 
timately lead  to  a  warming  of  Earth's  sur- 
face and  to  large  changes  in  regional  cli- 
mates. 

Today,  there  is  deep  and  growing  concern 
among  scientists,  policymakers,  and  citizens 
that,  for  the  first  time  in  history,  human  ac- 
tivities are  capable  of  altering  the  climate 
patterns  around  which  societies  are  built 
and  upon  which  the  economic  infrastruc- 
ture and  cultural  activities  of  nation-states 
so  vitally  depend. 

In  spite  of  the  controversy  regarding  pos- 
sible future  changes  in  the  Earth's  climate 
resulting  from  manmade  emissions  of  green- 
house gases,  there  are  some  fundamental 
points  which  are  well  understood: 

First,  the  science  of  the  greenhouse  effect 
Is  known  for  certain.  Naturally  occurring 
greenhouse  gases  such  as  water  vapor  and 
carbon  dioxide  keep  the  planet  approxi- 
mately 30  degrees  C  warmer  than  it  would 
be  without  their  presence  in  the  atmos- 
phere. Observations  of  the  atmospheres  and 
temperatures  on  Venus  and  Mars  confirm 
the  greenhouse  theory.  As  the  atmospheric 
concentrations  of  greenhouse  gases  in- 
crease, the  greenhouse  effect  increases  as 
well,  pushing  the  planet  toward  further 
warming. 

Second,  manmade  emissions  of  carbon  di- 
oxide, methane,  chlorofluorocarbons 
(CPC's),  halons.  and  nitrous  oxide  are  rapid- 
ly increasing  the  concentrations  of  these 
greenhouse  gases  in  the  atmosphere,  result- 
ing in  a  manmade  greenhouse  effect  over 
and  above  the  natural  effect.  Because  of  the 


time  lag  between  the  emission  of  green- 
house gases  and  resulting  effects  on  the  cli- 
mate, the  atmosphere  is  probably  loaded 
with  manmade  greenhouse  gases  whose  ef- 
fects have  not  yet  been  fully  realized. 

Third,  to  stabilize  the  concentrations  of 
these  greenhouse  gases  at  present  levels 
would  require  major  reductions  in  most  of 
their  maiunade  emissions  (including  carbon 
dioxide).  However,  because  of  economic  In- 
ertia, as  well  as  time  lags  in  the  planet's  bio- 
geophysical  systems,  these  trace  gases  will 
continue  to  build  up  in  the  atmosphere. 
Many  economically  important  facilities 
built  during  the  last  fifty  years  will  contin- 
ue to  operate  and  release  greenhouse  gases 
for  decades  to  come. 

Fourth,  because  of  uncertainties  in  our 
understanding  of  the  roles  played  by  some 
components  of  the  climate  system,  such  as 
the  oceans  and  clouds,  we  do  not  know  the 
exact  rate  at  which  climate  changes  from  an 
enhanced  greenhouse  effect  will  occur. 
What  we  do  know  is  that  these  components 
may  either  accelerate  or  slow  down  change, 
but  they  will  not  reverse  the  enhanced 
greenhouse  effect  brought  on  by  manmade 
greenhouse  gas  emissions. 

Finally,  because  of  manmade  greenhouse 
gas  emissions,  this  alteration  of  the  atmos- 
phere is  taking  place  at  a  rate  that  is  orders 
of  magnitude  faster  than  has  occurred  in 
the  Earth's  known  history.  Given  present 
trends,  the  level  of  these  emissions  will  con- 
tinue to  increase  due  to  two  fundamental 
pressures:  the  rapidly  growing  number  of 
people,  and  the  increasing  scale  and  intensi- 
ty of  the  activities  in  which  they  engage. 

What  impacts  should  we  expect?  Our  best 
predictions  of  the  impacts  to  expect  from 
global  warming  tell  us  that,  in  addition  to 
warmer  global-averaged  temperatures,  many 
physical  and  biological  systems  will  be  af- 
fected. Surface  temperatures  are  not  ex- 
pected to  warm  uniformly.  There  will  be 
greater  warming  in  some  areas,  while  there 
will  be  negligible  change  or  even  some  cool- 
ing in  other  areas.  In  addition  to  regional 
variations,  warming  may  occur  preferential- 
ly during  some  seasons  or  times  of  day.  Pre- 
cipitation patterns,  soil  moisture,  and  over- 
all water  distribution  would  also  be  affected; 
sea  levels  would  rise  due  to  thermal  expan- 
sion of  the  oceans  and  the  melting  of  land- 
based  glaciers;  and  extreme  weather  events 
such  as  tropical  storms  and  droughts— 
which  so  much  of  a  nation's  infrastructure 
must  be  designed  to  withstand— may  in- 
crease in  frequency  and  severity.  Ecosys- 
tems would  be  affected,  and  many  plants 
and  animals  may  not  be  able  to  migrate  fast 
enough  to  escape  damage  or  destruction 
from  increasingly  unfavorable  conditions. 

The  societal  stresses  resulting  from  these 
changes  in  natural  climate  systems  will 
affect  the  economic,  social,  and  political 
fabric  of  nations  around  the  world.  Policy 
choices  and  investment  decisions  made 
during  the  next  decade  will  establish  the 
foundation  of  economic  activity  in  the 
twenty-first  century.  The  productive  infra- 
structure built  during  the  next  decade  will 
help  determine  the  kinds  and  quantities  of 
emissions  that  are  released  during  the  next 
sixty  to  one  hundred  years.  Thus,  choices 
made  in  a  variety  of  economic  sectors  today 
will  shape  the  character  of  the  global  cli- 
mate for  decades  to  come. 

OZONE  DEPLETION 

Some  have  called  the  "hole"  in  the  strato- 
spheric ozone  layer  above  Antarctica  the 
"smoking  gun"  in  the  debate  over  global  en- 
vironmental issues  and  proof  positive  of  hu- 
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mankind's  destructive  effects  on  the  global 
environment.  Warning  that  emissions  of 
certain  chemicals,  such  as  chlorofluorocar- 
bons.  threatened  the  upper  ozone  have  been 
issued  for  more  than  15  years— the  earliest 
coming  in  1973  from  Dr.  Sherwood  Rowland 
at  the  University  of  California. 

TTie  latest  measurements  of  actual  OKone 
loss  are  significantly  greater  than  computer 
models  had  ever  predicted  and  raise  serious 
questions  about  the  adequacy  of  control 
measures  set  forth  in  the  Montreal  Proto- 
col. Reports  from  Antarctica  shoving  that 
the  seasonal  "hole"  covers  10  million  square 
miles,  in  addition  to  reports  from  the  Arctic 
on  the  formation  of  a  Northern  Hemisphere 
"hole."  lend  a  new  sense  of  urgency  to  ongo- 
ing negotiations  to  amend  and  strengthen 
the  Montreal  Protocol. 

rOrUlATIOli  GBOWTH 

It  took  more  than  one  million  years  for 
the  world's  population  to  reach  two  billion. 
Now.  in  the  course  of  one  human  lifetime 
beginninc  in  1945.  the  world's  population  is 
skyrocketing  from  two  billion  to  ten  billion 
and  is  already  halfway  there.  People  are 
being  forced  onto  increasingly  marginal 
land.  Migration  continues  from  rural  to 
urban  centers,  where  job  opportunities  are 
limited.  PDod  shortages  persist  in  some 
areas  and  scarce  natural  resources  are  being 
exhausted  by  people  searching  for  ways  to 
survive.  Health  and  medical  services,  under- 
funded and  without  adequate  supplies  or  re- 
sources, are  increasingly  strained.  E^ery 
measure  of  our  modem  environmental 
crisis— increases  in  carbon  dioxide  emissions, 
for  example,  follow  population  growth. 

DCFORKSTATIOII  AMD  DESCBTinCATIOM 

We  are  destroying  a  football-field  area  of 
forest  every  second,  an  area  the  size  of  the 
state  of  Tennessee  every  year.  Twenty- five 
percent  of  the  world's  tropical  forests  al- 
ready have  been  lost.  In  developing  coun- 
tries, forests  are  stripped  by  pressures  cre- 
ated by  high  population  growth  rates  com- 
bining with  energy  needs,  food  shortages 
and  the  need  for  hard  currency  for  debt 
payments.  Industrialized  countries  are  de- 
stroying their  forests  with  shortsighted  eco- 
nomic policies.  Deforestation  destroys  habi- 
tats, and  promotes  soil  erosion,  severe  flood- 
ing, and  global  wanning. 

Today,  forests  and  drylands  are  faced  with 
a  serious  combination  of  threats:  population 
pressure;  extreme  poverty,  security  and 
military  defense  needs;  a  limited  domestic 
resource  base  in  relation  to  demand;  dispro- 
portionate resource  consumption  by  devel- 
oped nations;  as  well  as  poor  timber  har- 
vesting practices,  other  inefficient  use  of  re- 
sources, and  the  destruction  of  vehicular 
roads  into  forests. 

SDSTAIIIABLC  DEVKLOPIfKirT 

Sustainable  development  implies  the  pro- 
motion of  those  technologies  and  practices 
that  recognize  the  need  to  conserve  and  pre- 
serve natural  resources,  to  make  the  best 
use  of  those  resources,  and  to  balance  the 
need  for  economic  growth  with  the  urgency 
of  environmental  protection. 

A  new  approach  is  required  in  which  all 
nations  aim  at  development  that  integrates 
economic  production  with  resource  conser- 
vation and  enhancement.  As  an  overwhelm- 
ing number  of  people  become  more  vulnera- 
ble to  political,  economic,  and  environmen- 
tal constraints,  the  results  will  be  felt  in  all 
regions  of  the  world  and  the  need  for  this 
new  approach  will  be  even  more  apparent. 

Most  countries  have  resource  based  econo- 
mies—their capital  is  based  on  their  natural 
resources:  soils,  forests,  fisheries,  mineral 


deposits,  petroleum,  and  water.  Their  long 
term  economic  development  requires  them 
at  least  to  maintain,  if  not  increase  these  re- 
source supplies  and  develop  policies  which 
support  agriculture,  forestry,  fishing  and 
mining  for  local  use  and  export. 

The  natural  resources  of  both  developing 
and  developed  countries  are  being  consumed 
faster  than  they  can  be  restored  or  replaced. 
Some  developing  countries  have  basically 
depleted  even  this  basic  economic  capital. 
This  causes  not  only  increased  hunger  and 
death,  but  also  social  unrest  and  conflict  be- 
cause resource  depletion  and  degradation 
drives  millions  of  people  across  national  bor- 
ders to  search  for  a  "new  environment." 

OCKANS  AJfO  WATSa  aESOUBCKS 

Pollution  threatens  the  future  use  and 
productivity  of  oceans  and  water  resources- 
pollution  from  a  wide  range  of  economic  ac- 
tivities. Por  example,  agricultural  runoff 
silts  up  and  pollutes  rivers  and  marine  estu- 
aries; industrial  and  urban  sources  produce 
pollution  that  fouls  water  resources  used  for 
human  consumption,  groundwater  and  sur- 
face water. 

Many  of  these  ocean  and  water  resources 
problems  cross  national  boundaries;  many 
cross  continents  and  are  global  in  scope.  In 
addition,  the  scarcity  of  water  resources  af- 
flicts growing  regions  of  the  world  and 
threatens  to  increase  political  tensions  in 
water-short  areas.  Population  pressures  and 
agricultural  activities  are  increasing  fresh- 
water demands,  causing  reductions  in  water 
tables  and  the  depletion  of  aquifers.  Hun- 
dreds of  millions  of  people  throughout  the 
world  have  little  or  no  access  to  fresh,  un- 
contaminated  sources  of  water.  Such  harsh 
living  conditions  produce  devastating  out- 
breaks of  disease,  famine,  and  intense  suf- 
fering. The  scope  of  this  tragedy  will  in- 
crease exponentially  in  the  years  ahead. 

UiSS  or  BIODIVKSSITY 

The  10  to  30  million  species  that  inhabit 
the  earth  are  threatened  by  human  activity. 
Estimates  are  that  one  hundred  species 
become  extinct  every  day  and.  because  that 
pace  is  expected  to  increase,  by  the  year 
2000,  one  million  species  could  become  ex- 
tinct. At  this  rate,  more  than  half  the 
world's  species  could  disappear  within  one 
generation. 

In  the  complex  interaction  of  ecological 
systems  that  support  life,  loss  of  even  small 
linlLS  in  the  biological  chain  can  doom  an 
entire  system.  Because  many  have  symbiotic 
interrelationships,  continuation  of  the 
system  depends  on  the  presence  of  most  of 
the  organisms  in  the  system.  In  addition, 
medicines  and  pharmaceuticals  depend 
heavily  on  specialized  chemistry  found  in 
living  organisms.  Loss  of  these  wild  orga- 
nisms could  mean  the  loss  forever  of  discov- 
eries of  new  drugs  that  could  cure  human 
diseases  or  form  the  basis  of  ecologically 
benign  chemicals. 

The  domesticated  plants  that  form  the 
basis  for  the  world's  agriculture  must  be  re- 
plenished, from  time  to  time,  by  infusions  of 
stock  from  wild  plants.  Some  of  the  "raw 
material"  of  biotechnology  is  found  in  the 
genetic  riches  of  living  organisms  that  are 
being  destroyed  on  the  current  wave  of  ex- 
tinctions, the  most  rapid  loss  of  species 
since  the  mass  extinctions  of  eras  before 
human  life  on  earth. 

Earth's  various  plants,  animals,  and 
micro-organisms  provide  the  rice  and  fish 
we  eat,  the  penicillin  doctors  use  to  save 
lives,  the  bamboo  poles  villagers  use  to  build 
their  homes,  and  other  natural  products. 
They  also  provide  options  for  addressing 


future  human  needs,  and  invaluable  aes- 
thetic, spiritual,  and  education  benefits. 
Just  as  important,  species  provide  more 
subtle  benefits  in  the  form  of  wide-ranging 
ecological  services.  Coast  wetland  ecosys- 
tems formed  from  various  plant  and  animal 
species  remove  pollutants  from  the  water 
and  provide  the  spawning  and  rearing  habi- 
tat for  commercially  important  fish  and 
crustaceans.  Similarly,  forest  ecosystems 
help  regulate  water  discharge  into  rivers, 
which  affects  the  frequency  of  foods  and 
the  availability  of  water  during  dry  seasons. 

If  current  trends  continue,  extinctions  in 
the  coming  decades  may  represent  the  most 
massive  loss  of  species  since  the  end  of  the 
Cretaceous  era  some  65  million  years  ago. 
Since  1600,  1  percent  of  birds  and  2  percent 
of  mammals  are  known  to  have  become  ex- 
tinct; the  unrecorded  extinctions  probably 
far  exceed  these  figures.  Already,  the  rate 
of  extinction  of  birds  and  manimals  may  be 
as  much  as  100  to  1,000  times  the  back- 
ground extinction  rate.  The  single  greatest 
cause  of  species  extinction  in  the  next  half- 
centuiry  will  be  tropical  deforestation.  Scien- 
tists predict  that  roughly  5  to  10  percent  of 
closed  tropical  forest  species  will  become  ex- 
tinct per  decade  at  current  rates  of  tropical 
forest  loss  and  disturbance.  With  more  than 
50  percent  of  species  occurring  in  closed 
tropical  forests  and  a  total  of  roughly  10 
million  species  on  earth,  this  amounts  to 
the  phenomenal  extinction  rate  of  more 
than  100  species  per  day.  Globally,  roughly 
5  percent  of  the  world's  species  will  be  lost 
per  decade  if  current  trends  continue. 

The  extinction  crisis  is  not  restricted  to 
tit>pical  forests.  Preshwater  habitats  are 
being  dramatically  altered  as  rivers  are  im- 
pounded and  exotic  species  introduced.  In 
the  southeastern  United  States,  for  exam- 
ple. 40  to  50  percent  of  freshwater  snaUs 
have  been  driven  to  or  near  extinction  as 
water  impoundments  were  built  and  rivers 
straightened,  widened,  and  deepened.  Oce- 
anic islands,  where  most  extinctions  have 
occurred  in  past  centuries,  also  remain 
among  the  most  threatened  ecosystems  on 
earth.  Some  60  percent  of  the  plant  species 
endemic  to  the  Galapagoes  Islands  are 
threatened  with  extinction,  as  are  40  per- 
cent of  Hawaii's  endemic  species  and  75  per- 
cent of  the  endemic  plant  species  of  the 
Canary  Islands.  Mediterranean  climate 
zones,  with  their  high  plant  species  richness 
and  distinctive  floras,  face  continuing 
threats  of  species  loss  through  habitat  con- 
version and  species  introductions. 

Habitat  loss  and  degradation  are  the  most 
important  causes  of  the  extinction  crisis, 
but  overharvesting,  species  introductions, 
pollution,  and  other  causes  also  take  a  sig- 
nificant toll.  Global  warming  will  exacer- 
bate the  loss  and  degradation  of  biodiversity 
by  increasing  the  rate  of  species  extinction, 
changing  population  sizes  and  species  distri- 
butions, modifying  the  composition  of  habi- 
tats and  ecosystems,  and  altering  their  geo- 
graphical extent.  Even  if  all  human  impacts 
on  the  biosphere  were  to  cease  immediately, 
species  extinctions  due  to  the  impacts  that 
already  have  taken  place  would  continue  for 
decades. 

Where  does  the  blame  for  the  loss  of  bio- 
diversity and  the  degradation  of  biological 
resources  lie?  On  the  surface,  the  answer 
seems  clear.  The  proximate  causes  include 
large-scale  clearing  and  burning  of  forests, 
overharvesting  of  plants  and  animals,  indis- 
criminate use  of  pesticides,  draining  and  fill- 
ing of  wetlands,  destructive  fishing  prac- 
tices, air  pollution,  and  the  conversion  of 
wildlands  to  agricultural  and  urban  areas. 
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The  maintenanoe  of  latve.  relatively  intact 
eotKystenw  alio  have  impltraMom  for  re- 
gioaal  and  global  enviraainental  conrtitiona. 
If  the  lanA  cover  of  Amaaonia  were  kwt. 
oommiter  models  predict  that  rainfall  would 
decreaae  stsnificantly  in  the  redon  and  the 
loaa  of  the  forest  carbon  sinic  could  signifi- 
cantly increase  the  rate  of  global  climate 
change. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Durkh- 
bebckb]  is  recognized  for  not  to  exceed 
5  minutes. 


INTERNATIONAL  ENVIRONMENT 

Mr.  DDRENBERGE31.  Mr.  Presi- 
dent, I  make  one  comment  on  the 
dialog  that  has  taken  place  this  morn- 
ing. The  first  part  is  to  compliment 
my  colleagues.  The  second  is  to  reflect 
on  an  experience  I  had  last  August  in 
traveling  to  18  of  the  poorest  countries 
of  the  world,  which  are  located  around 
the  Ekiuator.  I  can  say  from  personal 
experience  going  across  the  Sahel  in 
Africa,  going  across  the  Middle  East 
and  Southeast  Asia,  the  environment 
is  the  international  problem.  It  has 
been  well  described  by  our  colleagues, 
and  I  compliment  them. 


BUDGET  SUMMIT 

Mr.  DURENBERGER.  I  rise  to  per- 
haps share  a  little  bit  of  perspective 
with  my  colleagues  on  the  so-called 
Budget  Summit  Act.  The  counterpro- 
posal was  made  last  week  to  solve  the 
deficit  problem  by  raising  taxes  across 
State  and  local  government  in  Amer- 
ica. I  think  it  is  a  proposal  we  have 
heard  many  times  in  the  past.  It  is  a 
proposal  that  is  not  very  effective,  and 
we  believe  in  the  way  in  which  the 
intergovernmental  system  in  this 
country  meets  the  needs  of  Americans 
at  State,  local,  and  Federal  levels. 

I  hope  my  colleagues  who  are  en- 
gaged in  the  very  difficult  task  of  de- 
ciding how  to  take  on  an  almost  $300 
billion  deficit  for  next  year  reject  that 
first  experimentation  with  raising 
taxes  on  State  and  local  government 
while  we  increase  the  mandated  re- 
sponsibility we  expect  them  to  take 
on. 

Mr.  President,  there  is  an  interesting 
commentary  in  the  latest  issue  of 
Business  Week  magazine,  August  6. 
which  talks  about  the  deficit  and  it 
says: 

If  nothing  is  done  to  attack  the  budget 
deficit,  the  public  debt  of  the  UjS.  govern- 
ment will  top  $4  trillion  by  1994.  twice  what 
it  was  in  1988.  Interest  payments  alone  will 
exceed  $300  billion  that  year— swallowing 
more  than  half  of  all  individual  tax  receipts. 

Over  the  long  term,  the  Treasury's  debt 
will  put  an  intolerable  burden  on  future 
generations.  In  the  short  nui,  the  budget 
deficit  has  paralyzed  the  govenunent.  The 
White  House  and  Congress  spend  virtually 
the  entire  year  tallcing  about  how  to  meet 
an  artificial  deficit  target.  Each  year,  they 
find  a  way  to  squeak  by  without  actually 
cutting  spending  or  raising  revenues. 


Mr.  President,  I  hate  to  stand  up 
here  this  morning  and  say  I  do  not 
like  somebody's  idea  for  solving  this 
problem.  I  must.  I  served  6  years  in 
the  body  as  chairman  of  Intergovern- 
mental Relations  Subcommittee.  I 
dealt  with  President  Reagan  and  the 
Governors,  the  coimties.  and  cities, 
and  educators  in  this  country  for  2 
years,  in  1981  and  1982.  over  the  issue 
of  new  federalism. 

The  reality  of  the  eighties  is  that 
the  Federal  Government  has  chosen, 
and  we  have  chosen  deliberately,  to 
change  the  nature  of  the  Pederal 
system.  We  have  continued  to  increase 
the  responsibilities  of  State  and  local 
governments,  particularly  in  the  high- 
cost  areas  of  education  and  health 
care.  We  have  done  nothing  to  change 
the  mandate  across  the  board  on  State 
and  local  government  that  go  with  the 
limited  amount  of  Federal  spending, 
and  in  education,  in  the  drug  war.  on 
criminal  justice,  in  health  care.  We 
have  not  financed  those  mandates. 

We  are  facing  today  a  slower  econo- 
my, and  on  top  of  that  the  proposal  is 
that  we  increase  the  one  area  that  all 
States  in  this  country  can  tax.  and 
that  is  the  excise  taxes  that  are  cur- 
rently available,  especially  the  excise 
taxes  on  the  so-called  choice  products 
like  alcohol  and  tobacco.  There  was 
$25  billion  raised  last  year  in  this  area 
by  State  and  local  government  in  this 
country. 

The  proposal  before  us  would  in 
effect  limit  the  ability  of  State  and 
local  govenmient  to  tise  those  kinds  of 
tax  sources  to  meet  local  needs. 

Mr.  President,  we  have  debated  this 
as  long  as  the  President  pro  tempore 
has  been  in  the  U.S.  Senate,  the  issue 
of  who  makes  the  decisions  about  se- 
lective excise  taxes.  This  administra- 
tion and  its  predecessor  have  felt 
strongly  about  federalizing  excise 
taxes.  I  should  not  say  the  predeces- 
sor, because  I  think  President  Reagan 
did  not. 

I  think  it  is  a  mistake.  I  think  this  is 
the  one  area  that  needs  to  be  left  as 
the  responsibility  of  State  and  local 
government.  The  last  issue  they  pro- 
posed is  the  issue  of  limiting  deduct- 
ibility. Again,  this  is  a  battle  we  have 
fought  on  this  floor  over  the  years, 
the  last  one  in  1986.  This  same  admin- 
istration and  its  predecessor  would  like 
to  get  rid  of  deductibility  of  State  and 
local  taxes  entirely.  In  1986,  we  got  rid 
of  the  deductibility  of  State  sales 
taxes  over  my  objection  and  that  of 
others. 

The  PRESIDEINT  pro  tempore.  The 
Senator  from  Missouri  [Mr.  Bond]  is 
recognized. 

The  Chair  advises  the  Senator  that 
only  3  minutes  remain  in  the  period 
for  morning  business  in  the  order. 

Mr.  BOND.  Mr.  President,  I  thank 
the  Chair. 

I  assure  him  I  will  make  my  point  in 
I  hope  less  than  3  minutes. 


THE  PROPOSED  BEER  TAX 

Mr.  BOND.  Mr.  President.  I  add  my 
voice  to  the  literally  mflUcms  of  Ameri- 
cans who  are  outraged  by  the  rumored 
proposal  to  raise  the  beer  tax  from  the 
current  16-cent  tax  on  a  six-pack  to  81 
cents,  an  almost  500-peroent  tax  in- 
crease. The  tax  on  beer  is  already 
three  times  more  than  the  tax  on 
other  products  that  they  purchase, 
and  now  there  is  discussion  of  a  500- 
peroent  increase  on  top  of  that.  That 
just  does  not  make  any  sense. 

The  average  price  of  a  six-padt  al- 
ready costs  more  in  taxes  than  in  raw 
material  and  labor  combined,  and 
State  beer  tax  collections  have  risen 
nearly  650  percent  since  1950.  To  me  it 
seems  that  this  screwball  proposal  will 
single  out  one  class  of  Americans  who 
drink  beer  and  say,  "Tou  are  more  re- 
sponsible for  the  deficit  than  anyone 
else.  Therefore,  we  are  going  to  single 
you  out  to  lay  the  tax  burden  on  you." 

That  is  ridiculous.  Why  single  out 
one  class  of  Americans  to  bear  the 
burden  of  this  deficit?  Most  beer  taxes 
are  paid  by  households  earning  less 
than  $35,000  per  year. 

Bir.  President,  my  office  alone  has 
received  more  than  3.200  letters  in  op- 
position to  this  tax  from  constituents. 
I  lay  on  the  desk  just  this  month's 
mail  in  response  to  the  proposal  that 
beer  taxes  be  significantly  increased.  I 
assimie  that  my  colleagues  have  had 
similar  correspondence. 

The  good  news  is  yesterday  I  was  ad- 
vised by  the  Office  of  Management 
and  Budget,  by  the  Director  himself, 
that  the  administration  has  not  and 
will  not  propose  such  an  luifair.  outra- 
geous and  disproportionate  tax  on 
beer  drinkers. 

Now,  the  bad  news  is  we  do  not  know 
what  the  proposal  is  from  the  other 
side.  The  chairman  of  the  House  Wajrs 
and  Means  Committee  has  said  that 
there  should  be  some  tax  on  alcohol 
products,  so  it  is  likely  that  some 
minor  tax  increase  could  be  proposed. 

We  do  not  know  what  that  will  be. 
We  have  not  seen  the  proposals  from 
the  other  side  in  the  negotiations  on 
the  deficit  reduction. 

Everyone  wants  the  deficit  to  come 
down.  We  all  know  that  some  new  rev- 
enues are  going  to  be  part  of  an  agree- 
ment. It  is  absolutely  essential  that 
the  burden  be  broad,  that  it  not  im- 
fairly  single  out  one  sector  of  the 
country,  or  one  group  of  people. 

I  hope  that  this  ill-fated  balloon  will 
never  appear  again.  I  hope  that  we 
will  see  fairness  in  a  deficit  reduction 
package.  I  join  those  who  hope  that 
we  will  see  proposals  from  both  sides 
so  that  we  could  get  about  the  busi- 
ness of  bringing  the  deficit  under  con- 
trol and  making  sure  that  the  econo- 
my continues  to  grow. 

Mr.  President,  I  hope  those  who 
floated  this  balloon  will  come  to  their 
senses  and  see  the  unfairness  of  this 
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kind  of  narrowly  based  tax  increase. 
This  does  nothing  but  divide  Ameri- 
cans at  a  time  when  we  so  desperately 
need  unity. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  morning  business  is 
closed. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will 
resume  consideration  of  S.  137,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  137)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  politicial  committees,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Mitchell  (for  Boren)  amendment  No.  2432. 
in  the  nature  of  a  substitute. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  substitute  amend- 
ment by  Mr.  Mitchell  and  Mr.  Boren, 
amendment  No.  2432. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
I  wonder  if  it  is  possible  by  unanimous 
consent  to  extend  morning  business 
for  10  minutes.  I  understand  also  that 
my  colleague  from  Alaska  desires  a 
minute,  if  that  is  the  case. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  wish  to  make   that   re- 

Mr.  LAUTENBERG.  I  do  make  that 
request. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  wonder  if  I 
may  just  proceed  for  30  seconds  prior 
to  the  Senator  from  New  Jersey. 

The  PRESIDENT  pro  tempore.  The 
Senator  might  object  or  not  object. 

Mr.  LAUTENBERG.  The  Senator 
has  no  objection. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  morning  busi- 
ness period  will  be  extended  for  10 
minutes,  and  the  Senator  from  New 
Jersey  [Mr.  Laijtenberg]  will  be  recog- 
nized for  5  minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
I  yield  30  seconds  to  my  colleague 
from  Alaska. 


Mr.  President,  unfortunately  the 
majority  leader  is  not  with  us,  but  in- 
asmuch as  this  is  the  day  that  we  have 
our  respective  caucuses,  it  is  the  sug- 
gestion of  the  Senator  from  Alaska 
that  we  deal  with  the  recess  with  some 
certainty. 

The  difficulty  the  Senator  from 
Alaska  has  is  obviously  one  of  dis- 
tance. The  last  time  I  went  back,  it 
took  me  16  hours.  This  weekend  I  am 
supposed  to  go  another  1,200  miles 
west  of  Anchorage.  That  will  take  me 
22  hours.  While  we  were  in  late  and 
did  a  full  day  on  Friday,  the  reality  is 
that  on  Monday,  we  had  only  one  vote. 

So  the  reality,  Mr.  President,  is  that 
we  must  have  some  degree  of  certain- 
ty. With  all  due  respect,  we  look  to  our 
leader  to  provide  us  with  that  certain- 
ty. 

I  know  there  are  certain  conditions 
that  have  to  be  met.  But  there  are  de- 
posits made  by  various  Members,  there 
is  transportation  committed,  there  are 
grown  children  that  have  taken  time 
for  vacation,  and  we  are  now  in  a  situ- 
ation where  I  hope  that  we  can  work 
through  the  weekend,  if,  indeed,  it  is 
the  leader's  intention  to  try  to  finish 
at  a  firm  date. 

I  thank  the  Chair  and  I  thank  my 
friend  from  New  Jersey  for  yielding. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey  is  recognized 
for  4Vi  minutes. 


THE  SENATES  RECESS 
SCHEDULE 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  New  Jersey,  and  I  thank 
the  Chair. 


IRAQ'S  SADDAM  HUSSEIN 

Mr.  LAUTENBERG.  Mr.  President, 
what  we  have  seen  in  recent  weelcs  is 
evidence  that  the  use  of  blackmail 
works.  In  particular.  I  am  talking 
about  Iraq's  President  Saddam  Hus- 
sein. He  never  met  a  threat  he  could 
not  make,  never  found  a  weapon  he 
would  not  use,  and  he  never  saw  a 
country  he  would  not  like  to  intimi- 
date. His  recent  threats  against  his 
tiny  neighbor,  Kuwait,  which  bank- 
rolled his  country's  war  with  Iran  with 
billions  in  interest-free  loans,  and  the 
United  Arab  Emirates,  are  nothing 
more  than  plain  old  bullying.  Unlike 
the  playground  bully,  though,  Saddam 
Hussein  has  the  troops  and  the  fire- 
power to  impose  his  will  on  his  weaker 
neighbors.  His  threats  recently  yielded 
an  OPEC  agreement  to  raise  the  price 
of  oil  by  $3  a  barrel.  He  secured  this 
agreement  by  threatening  to  use  force 
against  those  who  have  weakened  the 
accord  by  overproducing.  He  massed 
30,000  troops,  and  tanks  and  rockets, 
on  the  Kuwaiti  border. 

His  threats  were  directed  at  Kuwait 
and  the  United  Arab  Emirates,  which 
together  have  been  exceeding  their 
quotas  by  about  a  million  barrels  a 
day. 

His  threats  also  may  eventually 
affect  the  price  Americans  pay  for  oil. 
With  one  fell  swoop,  Hussein  has 
changed  the  pricing  of  oil  from  pricing 


by  agreement  of  the  OPEC  countries 
to  pricing  by  the  gun. 

His  military  moves  even  caused  the 
administration  to  send  aerial  refueling 
planes  to  the  United  Arab  Emirates, 
put  naval  units  on  alert,  and  send 
combat  ships  to  sea  in  a  rare  exercise 
with  the  Persian  Gulf  nations. 

Hussein  has  more  than  just  the  larg- 
est conventional  army  in  the  region— a 
million  men,  battle-tested  in  the 
recent  conflict  with  Iran. 

It  is  estimated  that  Iraq  currently  is 
capable  of  producing  50  tons  of  nerve 
gas  and  720  tons  of  mustard  gas  a 
year,  enough  to  cause  massive  deaths 
if  used  against  civilians  in  neighboring 
countries.  The  recent  foiling  in 
London  of  a  plot  to  smuggle  40  United 
States  made  kryton  nuclear  detonators 
to  Iraq  reveals  Iraq  is  also  developing 
more  dangerous  nuclear  weapons. 

Iraq  may  also  be  developing  biologri- 
cal  weapons.  It  has  set  up  a  major  bio- 
logical weapons  research  center  at 
Salman  Pak,  and  is  believed  to  be 
working  on  several  biological  agents. 
To  make  effective  use  of  chemical  nu- 
clear or  biological  weapons,  Iraq  has 
developed  a  whole  battery  of  ballistic 
delivery  vehicles. 

Iraq  actually  used  an  intermediate- 
range  Iraqi  made  ballistic  missile  to 
destroy  large  sections  of  Tehran  and 
other  Iranian  cities. 

But  no  one  who  has  followed 
Saddam  Hussein  should  be  surprised 
by  his  bellicose  and  belligerent  ac- 
tions. This  is  the  leader  who  just  this 
year  threatened  to  scorch  half  of 
Israel  with  binary  chemical  weapons. 

This  is  the  man  who  used  poison  gas 
against  his  own  Kurdish  citizens,  caus- 
ing over  5,000  civilians  to  die.  This  is  a 
man  who  will  stop  at  nothing  to 
punish  dissent  or  perceived  disloyalty, 
including  torture  and  murder  of  chil- 
dren to  punish  their  parents. 

Saddam  Hussein  is  a  real  threat  to 
regional  and  world  peace.  Today,  his 
sights  are  set  on  domination  of  the 
Arab  world. 

But  his  acquisition  of  biological, 
chemical,  and  nuclear  weapons  threat- 
en the  safety  of  the  entire  world.  And 
his  assertion  of  control  over  oil  prices 
could  threaten  our  economic  well- 
being. 

The  Senate  wisely  voted  to  impose 
sanctions  on  Iraq  for  its  despicable 
and  menacing  behavior. 

We  would  do  well  to  continue  along 
this  path  by  working  with  the  rest  of 
the  world  to  call  a  halt  to  the  danger- 
ous and  destabilizing  activities  of 
Saddam  Hussein's  outlaw  regime. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized. The  Chair  states  that  SVi 
minutes  remain  in  morning  business. 

Mr.  HATCH.  Mr.  President,  I 
wonder  if  I  could  yield  that  time  to 
the  distinguished  Senator  from  New 
Mexico. 
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Mr.  LAUTENBERG.  I  yield  back  my 
"  time,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  BINGAMAN.  Mr.  President,  I 
advise  the  Senator  I  appreciate  his 
courtesy  but  it  would  take  me  longer 
than  that.  I  think  he  should  go  ahead 
with  his  amendment  when  morning 
business  is  concluded  and  then  I  will 
have  to  ask  unanimous  consent  to  take 
some  additional  time  after  that. 


TRIBUTE  TO  MICHAEL 
CARBAJAL 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  the  achievements  of  an 
outstanding  Arizonan,  Michael  Carba- 
jal.  At  the  age  of  6  years  old  Michael 
dreamed  of  becoming  a  world  champi- 
on boxer.  Sunday,  in  Phoenix,  his 
dream  was  realized.  Michael  defeated 
the  International  Boxing  Federation 
light  flyweight  champion,  Muangchai 
Kittikasem,  in  a  seventh-round  techni- 
cal knock  out  before  his  hometown 
fans.  It  was  an  outstanding  perform- 
nnce,  combining  finesse  with  sheer 
punching  power.  Michael  Carbajal 
truly  lived  up  to  his  nickname  "Mani- 
tas  de  Piedra"  [Little  Hands  of  Stone]. 

With  this  victory.  Michael  became 
the  first  1988  U.S.  Olympian  to  win  a 
world  championship.  He  fought  for 
the  gold  medal  at  Seoul.  He  lost  the 
bout  on  a  much  disputed  decision. 
Humble,  as  ever,  Michael  said  of  the 
gold  medal  bout,  "I  was  disappointed, 
naturally,  but  I  was  just  happy  to  be 
in  the  Olympic  games.  And  I  knew  in 
my  heart  I'd  won."  His  pride  and 
sportsmanship  are  a  credit  to  all 
Americans. 

Michael  gives  a  great  deal  of  credit 
for  his  success  to  his  family  and  the 
foundation  that  they  established  for 
him.  His  family  settled  in  Arizona  long 
before  it  was  granted  statehood  in 
1912.  His  father,  Manuel,  who  was  the 
Arizona  Golden  Gloves  flyweight  and 
bantamweight  champion  in  the  late 
1940's,  taught  all  of  his  nine  children, 
including  the  girls,  to  box.  Michael 
learned  to  box  in  a  homemade  ring, 
built  by  his  oldest  brother  Danny,  in 
the  family  garage.  His  love  of  family 
and  boxing  kept  him  out  of  trouble 
while  he  grew  up  in  Verde  Park,  a 
Phoenix  neighborhood  plagued  with 
drugs  and  crime. 

In  his  free  time  he  takes  courses  in 
youth  counseling  at  a  local  community 
college  so  that  he  can  help  children 
resist  the  temptations  of  gangs  and 
drugs.  This  commitment  to  his  family 
and  community  is  a  further  tribute  to 
his  athletic  achievements. 

Michael's  victories  are  not  just  his 
own.  They  are  Phoenix's,  Arizona's, 
and  America's.  He  is  only  the  second 
American  to  win  a  world  champion- 
ship in  the  history  of  the  108  pound 


division.  The  State  of  Arizona  is  proud 
of  his  outstanding  achievements. 

Michael's  goal  is  now  to  win  world 
championships  in  four  weight  divi- 
sions. Mr.  President,  I  ask  that  my  col- 
leagues join  me  and  all  Arizonans  in 
wishing  this  outstanding  American  our 
congratulations  and  the  best  of  luck  in 
his  future  endeavors. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If 
not,  morning  business  is  again  closed. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
clerk  may  again  report  S.  137. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  137)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized. 

AMENDMENT  NO.  2438  TO  AMENDMENT  NO.  2432 

(Purpose:  to  protect  the  rights  of  workers  to 
choose  whether  their  collective  bargaining 
dues  or  any  other  payment  required  as  a 
condition  of  employment  shall  be  used  for 
political  purposes) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch),  for 
himself  and  Mr.  Gorton,  proposes  an 
amendment  numbered  2438  to  amendment 
No.  2432. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Contributions  to  All  Political  Com- 
mittees Included.— Paragraph  (2)  of  section 
316(b)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441b(b)(2))  is  amended 
by  inserting  "political  committee,"  after 
"campaign  committee,". 

(B)  Applicability  of  requirements  to 
LABOR  organizations.— Section  316(b)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441  b(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)(A)  Subparagraphs  (A),  (B),  and  (C)  of 
paragraph  (2)  shall  not  apply  to  a  labor  or- 
ganization unless  the  organization  meets 
the  requirements  of  subparagraphs  (B),  (C), 
and  (D). 

"(B)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 
provides,  at  least  once  annually,  to  all  em- 


ployees within  the  labor  organization's  bar- 
gaining unit  or  units  (and  to  new  employees 
within  30  days  after  commencement  of  their 
employment)  written  notification  presented 
in  a  manner  to  inform  any  such  employee— 
"(i)  that  an  employee  cannot  be  obligated 
to  pay.  through  union  dues  or  any  other 
mandatory  payment  to  a  labor  organization, 
for  the  political  activities  of  the  labor  orga- 
nization, including,  but  not  limited  to.  the 
maintenance  and  operation  of,  or  solicita- 
tion of  contributions  to,  a  political  commit- 
tee, political  communications  to  members, 
and  voter  registration  and  get-out-the-vote 
campaigns: 

"(ii)  that  no  employee  may  be  required  ac- 
tually to  join  any  labor  organization,  but  if 
a  collective  bargaining  agreement  covering 
an  employee  purports  to  require  member- 
ship or  payment  of  dues  or  other  fees  to  a 
labor  organization  as  a  condition  of  employ- 
ment, the  employee  may  elect  instead  to 
pay  an  agency  fee  to  the  labor  organization; 
"(iii)  that  the  amount  of  the  agency  fee 
shall  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organization's 
exclusive  representation  services  to  the  em- 
ployees  collective  bargaining  unit,  including 
collective  bargaining,  contract  administra- 
tion, and  grievance  adjustment: 

"(iv)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  spending  by  the  labor 
organization  for  political  activities: 

"(v)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organiza- 
tion for  political  activities,  shall  be  comput- 
ed on  the  basis  of  such  cost  and  spending 
for  the  immediately  preceding  fiscal  year  of 
such  organization:  and 

"(vi)  of  the  amount  of  the  labor  organiza- 
tion's full  membership  dues,  initiation  fees, 
and  assessments  for  the  current  year:  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organizations  spending  for  political  ac- 
tivities, for  the  current  year;  and  the 
amount  of  the  agency  fee  for  the  current 
year. 

"(C)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 
provides  all  represented  employees  an 
armual  examination  by  an  independent  cer- 
tified public  accountant  of  financial  state- 
ments supplied  by  such  organization  which 
attests  that  the  expenditures  which  the 
union  claimed  it  made  for  certain  expenses 
were  actually  made  for  those  expenses. 
Such  examination  shall  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards. 

"(D)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organiza- 
tion— 

"(i)  maintains  procedures  to  promptly  de- 
termine the  costs  that  may  properly  be 
charged  to  agency  fee  payors  as  costs  of  ex- 
clusive representation,  and  explains  such 
procedures  in  the  written  notification  re- 
quired under  subparagraph  (B):  and 

"(ii)  if  any  person  challenges  the  costs 
which  may  be  properly  charged  as  costs  of 
exclusive  representation— 

"(I)  provides  a  mutually  selected  impartial 
decisionmaker  to  hear  and  decide  such  chaJ- 
lenge  pursuant  to  rules  of  discovery  and  evi- 
dence and  subject  to  de  novo  review  by  the 
National  Labor  Relations  Board  or  an  appli- 
cable court;  and 
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"(II)  places  in  escrow  amounts  reasonably 
in  dispute  pending  the  outcome  of  the  chal- 
lenge. 

"(EKi)  A  labor  organization  that  does  not 
satisfy  the  requirements  of  subparagraphs 
(B).  (C),  and  (D)  shall  finance  any  expendi 
tures  specified  in  subparagraphs  (A).  <B).  or 
(C)  of  paragraph  (2)  only  with  funds  legally 
collected  under  this  Act  for  its  separate  seg- 
regated fund. 

"(ii)  For  purposes  of  this  paragraph,  sub- 
paragraph (A)  of  paragraph  (2)  shall  apply 
only  with  respect  to  communications  ex- 
pressly advocating  the  election  or  defeat  of 
any  cleary  identified  candidate  for  elective 
public  office." 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  a  matter  of 
fundamental  fairness  for  working 
AmericaJis.  It  represents  a  simple  re- 
porting requirement  through  codifica- 
tion of  the  decision  reached  by  the  Su- 
preme Court  in  the  1988  case  of  Beck 
versus  Communications  Workers  of 
America.  The  amendment  also  codifies 
the  decision  reached  by  a  U.S.  district 
court  in  the  1990  case  of  Kidwell 
versus  Transportation  Communica- 
tions International  Union. 

These  cases  have  far  reaching  and 
significant  implications  for  the  Feder- 
al election  process.  In  my  opinion,  the 
issues  this  amendment  addresses  are 
some  of  the  root  problems  of  our 
present  system  of  election  campaign 
finance  and  as  such  deserve  our  atten- 
tion. This  amendment  should  not  be  a 
surprise  to  anyone,  since  the  provi- 
sions of  this  amendment  were  intro- 
duced as  a  freestanding  bill,  S.  1645. 
by  Senator  McConnell  last  Septem- 
ber. 

For  those  of  my  colleagues  who  may 
not  be  aware  of  the  substance  of  these 
court  decisions,  I  would  like  to  summa- 
rize the  cases.  Harry  Beck  was  a  tele- 
phone company  technician  working 
for  what  was  then  the  Bell  Telephone 
System.  Beck  was  not  a  member  of  the 
Communications  Workers  of  America 
[CWA],  but  was  required  to  pay 
agency  fees  to  the  union  under  the 
labor  contract  it  negotiated  with 
American  Telephone  &  Telegraph  Co. 
Mr.  Beck  objected  to  the  union  using 
part  of  these  fees  to  pay  for  its  politi- 
cal activities  and  sued  in  an  attempt  to 
force  the  union  to  refund  that  portion 
of  his  fees  that  represented  political 
spending.  Mr.  Beck  alleged  that  the 
expenditure  of  his  agency  fees  by  the 
union  on  activities  such  as  lobbying 
for  labor  legislation  and  participating 
in  political  events  violated  the  union's 
duty  of  fair  representation  and  his 
first  amendment  rights.  The  Supreme 
Court  agreed  that  Beck  had  a  right  to 
a  refund  from  the  union  for  the  por- 
tion of  his  fees  being  used  for  political 
purposes. 

The  Kidwell  case,  the  second  case, 
resulted  in  a  parallel  decision  at  the 
district  court  level  for  union  members. 
Kathryn  Kidwell.  an  Amtrak  secretary 
and  a  union  member,  objected  to  her 
dues  being  used  for  political  and  other 
purposes  not  related  to  collective  bar- 


gaining. She  was  told  by  the  union 
that  she  could  receive  a  partial  refund 
of  her  dues— by  quitting  the  union. 
The  Federal  district  court  ruled  that 
Kidwell  should  not  be  penalized  by 
losing  her  membership  for  exercising 
her  right  to  disagree  with  the  union. 
The  judge  invoked  Thomas  Jefferson's 
insistence  that  no  one  should  have  to 
contribute  even  "threepence"  for  the 
"propagation  of  opinions  which  he  dis- 
believes." Ms.  Kidwell  was  allowed  to 
stay  in  the  union  and  is  not  forced  to 
pay  for  political  expenditures  with 
which  she  does  not  agree. 

It  appears  that  union  officials  are 
now  trying  to  keep  union  members  in 
the  dark  about  their  rights.  Notwith- 
standing the  Beck  case,  under  the 
present  law.  union  members  have  no 
way  of  finding  out  about  their  rights 
and  are  therefore  in  the  dark  about 
these  rights.  In  fact,  what  incentive 
exists  for  union  officials  to  provide 
this  type  of  information  when  they 
know  that  if  they  do,  it  could  cost  the 
union  billions  of  dollars?  But.  on  the 
other  hand,  union  members  who  do 
discover  their  rights  and  try  to  force  a 
refund  face  costly  and  lengthy  litiga- 
tion against  an  army  of  union  lawyers. 

Mr.  President,  the  Beck  and  Kidwell 
cases  represent  a  glimpse  into  an  enor- 
mous black  hole  of  which  most  of  the 
American  people  are  not  aware.  Sewer 
money  is  the  real  scandal  in  American 
politics.  Mr.  President.  Whether  this 
money  originates  from  corporations, 
trade  associations,  or  unions,  it  needs 
to  be  banned  if  we  are  to  achieve  true 
reform  of  the  campaign  finance  proc- 
ess. 

It  has  been  estimated  that  between 
$3.3  and  $5  billion  is  collected  annual- 
ly in  union  dues.  It  is  unclear  how 
much  of  this  total  is  spent  by  unions 
on  political  activities.  One  indication 
of  the  size  of  this  amount,  however,  is 
that  the  court  in  the  Beck  case  found 
that  79  percent  of  the  assessed  dues 
were  spent  for  noncollective  bargain- 
ing activities. 

The  true  size  of  this  problem  is  im- 
possible to  identify  because  reporting 
and  disclosure  requirements  on  this 
type  of  spending  are  practically  non- 
existent. That  is  why  they  are  called 
sewer  moneys.  Most  who  have  studied 
this  problem  agree  that  the  numbers 
easily  reach  into  the  tens  of  millions 
of  dollars  per  election  cycle,  and  per- 
haps many  times  that  amount.  Unlike 
PAC  contributions,  this  soft  money 
does  not  go  directly  to  candidates  in 
the  form  of  cash  contributions.  In- 
stead, the  money  we  are  talking  about 
pays  for  indirect  benefits  for  political 
parties  and  campaigns.  This  money  is 
spent  in  two  ways.  Some  of  it  is  con- 
tributed by  unions  directly  to  political 
parties.  These  are  known  as  external 
contributions.  Because  this  money  is 
undisclosed  and  unregulated,  many  re- 
formers would  like  to  see  this  type  of 
soft  money  banned. 


As  bad  as  the  external  spending  by 
unions  is,  Mr.  President,  the  other 
type  of  spending  by  unions,  called  in- 
ternal spending,  is  much  worse.  First, 
the  size  of  the  internal  spending  great- 
ly overshadows  the  external  spending 
amounts.  The  National  Right  to  Work 
Committee  estimates  that  the  total 
value  of  internal  union  soft  money  is 
$300  million  per  election  cycle. 

Internal  union  spending  is  focused 
on  three  areas.  First,  a  union  can 
spend  its  treasury  funds  to  pay  the 
overhead  cost  of  operating  its  political 
action  committee.  This,  of  course, 
frees  up  PAC  dollars  for  direct  contri- 
bution to  candidates.  There  is  no  limit 
on  this  subsidization,  and  no  disclo- 
sure. Second,  internal  union  sewer 
money  is  spent  on  communications  to 
union  members  and  their  families.  In 
these,  the  unions  can  expressly  advo- 
cate the  election  or  defeat  of  Federal 
candidates.  While  this  type  of  spend- 
ing is  technically  subject  to  disclosure 
rules,  gaping  loopholes  allow  many 
union  communications  to  report  noth- 
ing to  the  Federal  Election  Commis- 
sion. The  third  type  of  internal  union 
sewer  money  allowed  is  any  money 
spent  for  supposedly  nonpartisan 
voter  education,  registration,  and  turn- 
out programs  targeting  union  mem- 
bers and  their  families.  Unfortunately, 
many  expenditures  of  this  type  are 
not  bipartisan,  and  examples  of  favor- 
tism  to  one  political  party  abound. 

Mr.  President,  all  of  this  union  soft 
money— or  sewer  money— spending 
creates  a  twofold  problem.  First,  the 
huge  amounts  of  undisclosed  money 
being  spent  to  influence  Federal  elec- 
tions should  alarm  every  American. 
This  must  be  a  part  of  any  compaign 
for  real  reform  of  campaign  finances. 
Second,  the  manner  in  which  union 
sewer  money  is  collected,  through  the 
coercion  of  union— and  in  some  cases 
nonunion— members,  tramples  the 
first  amendment  rights  of  every  indi- 
vidual who  is  forced  to  contribute. 

I  believe,  and  I  feel  that  most  of  my 
colleagues  will  agree,  that  no  one 
should  be  required  to  support  political 
causes  to  which  that  person  is  op- 
posed. An  employee  should  not  have 
to  contribute  to  the  company  PAC  to 
keep  his  or  her  job.  Nor  should  an  em- 
ployer be  able  to  deduct  a  portion  of  a 
workers'  salary  to  support  political 
candidates  that  the  employer  likes. 
Likewise,  a  worker  should  not  be 
forced  to  subsidize  the  political  activi- 
ties of  a  union  if  he  or  she  objects  for 
whatever  reason. 

The  Supreme  Court  supports  this 
view,  and  Mr.  Beck,  after  12  long 
years,  received  a  refund  of  the  portion 
of  the  union  fees  to  which  he  objected. 
Other  disgruntled  union  members 
have  not  been  so  fortunate.  The  union 
leaders  have  resisted  all  efforts  to 
extend  the  right  of  political  freedom 
in    the    workplace    to    all    workers. 
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Unions  are  still  not  disclosing  how 
much  is  spent  on  political  activities, 
and  rank  and  file  workers  are  not 
being  informed  of  their  political 
rights. 

My  amendment  would  put  a  condi- 
tion on  the  use  of  union  membership 
dues  for  political  activities  such  as  get- 
out-the-vote  drives,  political  communi- 
cations to  members,  and  the  expenses 
of  PAC's.  If  a  union  wanted  to  use 
membership  dues  for  these  purposes, 
it  would  have  to  inform  its  members  of 
their  constitutional  right  not  to  pay 
for  such  political  activities.  Workers 
would  have  the  right  to  know  what 
portion  of  their  dues  were  being  spent 
for  political  activities,  and  they  would 
have  a  right  to  a  refund  of  that  por- 
tion of  their  dues  if  they  objected  to 
the  union's  political  use  of  their 
money. 

I  want  to  conclude  by  emphasizing 
my  strong  belief  that  the  protection 
granted  by  the  Supreme  Court  in  the 
Beck  decision  must  be  extended  to  all 
union  members.  Any  attempt  to 
weaken  this  concept  by  extending 
these  right£  to  nonunion  members 
only  is  not  true  reform. 

The  Supreme  Court  in  Austin  versus 
Michigan  Chamber  of  Commerce 
agrees.  The  Court  said  by  way  of  anal- 
ogizing its  opinion  that  even  if  all 
members  of  the  bargaining  unit  are 
compelled  to  be  union  members,  a 
union  may  not  compel  these  employ- 
ees to  financially  support  union  activi- 
ties that  infringe  on  their  first  amend- 
ment rights. 

Mr.  President,  I  fully  agree  with  the 
Supreme  Court's  analogy.  These 
rights  must  be  extended  across  the 
board  to  all  union  members,  and  any- 
thing less  is  a  sham. 

Mr.  President,  it  is  ironic  that  mil- 
lions of  people  in  Eastern  Europe  and 
the  Soviet  Union  are  throwing  off  the 
chains  of  political  bondage,  while  mil- 
lions of  Americans  are  struggling 
under  the  coercion  of  laws  that  force 
them  to  spend  their  money  on  politi- 
cal activities  with  which  they  do  not 
agree.  If  we  hope  to  achieve  any  form 
of  real  campaign  finance  reform,  it 
must  include  the  codification  of  the 
Beck  and  the  Kidwell  decisions.  Any- 
thing less  is  not  worthy  of  this  great 
body. 

So  I  urge  all  of  my  colleagues  to  sup- 
port this  amendment.  It  makes  sense. 
So  that  there  can  be  no  confusion,  let 
me  sununarize  my  amendment. 

This  amendment  would  require 
unions  to  inform  employees,  one,  that 
they  carmot  be  forced  to  finance 
through  union  dues  or  other  mandato- 
ry payments  to  a  labor  organization  or 
that  organization's  political  activities. 

Two,  that  those  employees  have  a 
right  not  to  join  a  labor  organization 
and/or  pay  only  an  agency  fee  which 
represents  only  the  cost  of  a  labor  or- 
ganization's representational  services. 
They  cannot  be  forced  to  pay  for  non- 


collective-bargaining  costs,  such  as  po- 
litical activities. 

Three,  that  even  if  an  employee 
elects  full  union  membership,  that 
those  employees  cannot  be  required  to 
finance  their  union's  political  activi- 
ties. 

Four,  require  unions  to  provide  em- 
ployees with  documentation  concern- 
ing the  union's  expenditures  so  that 
employees  can  make  an  informed  deci- 
sion on  whether  or  not  to  pay  for  po- 
litical activities. 

Five,  provide  for  an  impartial  deci- 
sionmaker should  an  employee  choose 
to  challenge  these  expenditures. 

Mr.  President,  this  is  an  important 
amendment.  If  we  truly  believe  in 
campaign  reform,  and  that  is  what  we 
are  really  trying  to  do  in  these  debates 
over  these  ensuing  days,  then  it  seems 
to  me  we  ought  to  get  rid  of  all  sewer 
moneys,  or  at  least  require  some  meth- 
odology like  this  to  require  them  to 
report  not  only  to  their  union  mem- 
bers and  nonunion  people  who  are 
paying  dues,  but  also  to  report  for  the 
purposes  of  letting  everybody  know 
straight  up  where  the  moneys  of  indi- 
vidual candidates  are  coming  from. 

I  do  not  care  whether  it  is  corporate 
sewer  moneys  or  union  sewer  moneys, 
this  is  not  good  for  the  American  po- 
litical system.  I  remember  a  number  of 
years  back  when  I  re-ran  for  my 
second  term  in  1982.  We  knew  that  my 
opponent  raised  a  lot  of  money,  but  he 
had  not  raised  on  paper  as  much  as  I 
had  raised.  On  paper,  it  looked  like  I 
had  considerably  more  funds.  The  fact 
of  the  matter  is  that  he  had  unlimited 
sewer  funds  that  were  not  reported. 
They  were  not  required  to  be  reported. 
So  the  people  of  Utah  never  really 
knew  that  he  actually  had  more 
money  than  I  did.  They  never  had  any 
idea.  It  just  looked  like  I  had  the  most 
money. 

In  the  process,  it  was  a  very  unfair 
situation  because  I  found  myself  with 
a  collateral  campaign  conducted  by 
union  moneys  that  were  never  report- 
ed, that  were  not  attributable  in  any 
way  on  the  reports  of  my  opponent, 
and  I  was  being  criticized  for  spending 
more  money  than  he  was. 

To  my  opponent's  credit— we  are 
friends,  and  we  are  friends  to  thio  day, 
and  we  became  friends  through  that 
campaign;  both  of  us  gained  respect 
for  each  other— he  told  me  long  after, 
he  said,  "Orrhj,  I  really  did  not  lack 
money;  I  had  all  the  money  I  needed." 
He  knew  that  because  they  were 
paying  for  his  whole  get-out-the-vote 
drive.  They  were  paying  for  political 
operatives.  They  were  doing  just  about 
everything  that  I  had  to  shell  out 
every  dime  I  had  to  try  and  pay  for  it 
and  really  could  not  compete,  and 
there  was  no  way  I  could.  That  goes 
on  all  over  America. 

I  have  to  say  to  my  colleagues,  it  is 
wrong.  I  had  to  report  every  nickel 
that  came  my  way;  every  nickel.  And 


then  at  the  end  of  it  all,  and  I  know  it 
was  paid  for,  at  least  I  believe  it  was 
paid  for  by  some  of  these  same 
sources,  they  wound  up  suing  me  be- 
cause I  used  a  picture  of  some  union 
workers.  I  did  not  even  know  about  it. 
My  campaign  people  had  done  this. 
They  used  a  picture  without  saying 
the  names  of  union  workers  who  gave 
their  consent  for  the  use  of  the  pic- 
ture in  a  brochure  saying  the  good 
things  I  had  done  for  organized  labor. 
It  was  a  nice  brochure,  and  those 
people  actually  told  me  themselves 
that  it  was  fine  to  use  their  picture. 
But  I  did  not  even  know  that  they  had 
used  it. 

I  was  sued,  and  this  is  again  how 
they  use  some  of  these  funds.  They 
used  a  lawyer  out  there  that  I  have  no 
doubt  they  paid  his  fees.  I  was  sued, 
and  it  cost  me  and  my  campaign  well 
over  $35,000  to  defend  that  suit  all  the 
way  through  the  Supreme  Court  of 
the  State  of  Utah.  It  was  a  frivolous 
suit,  in  my  opinion.  It  was  a  terrible 
thing  to  do  and  that  is  what  they  did. 
That  is  happening  more  and  more.  It 
just  plain  is  not  right. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

Mr.  McCONNELL.  It  is  estimated  by 
some  who  looked  at  the  soft  money 
problem  that  about  $500  million  a 
cycle  could  well  be  spent  in  this  cate- 
gory which  means  it  is  out  there,  un- 
limited and  undisclosed,  distorting  the 
electoral  process,  tilting  the  playing 
field  in  favor  of  those  who  benefit 
from  that  kind  of  money. 

Of  course,  the  underlying  measure 
which  we  have  before  us  today  and 
which  we  are  seeking  to  amend  does 
not  do  anything  about  that.  It  adopts 
a  couple  of  provisions  that  I  intro- 
duced back  in  January  which  prohibit 
either  a  Federal  candidate  or  a  Feder- 
al official  from  soliciting  funds  for  a 
501(c),  but  it  does  not  keep  the  501(c) 
from  doing  anything. 

Of  course,  the  amendment  that  the 
Senator  from  Utah  is  offering  today  is 
a  very  important  amendment.  It  is,  in 
effect,  codifying  what  the  Supreme 
Court  said  as  the  law  of  the  land.  It  is 
high  time  we  did  it.  I  commend  the 
Senator  for  his  amendment. 

Mr.  HATCH.  I  thank  my  colleague. 
Mr.  President,  I  have  to  say  I  hear  all 
this  rhetoric  about  how  we  better 
clean  up  campaigns  and  do  what  is 
right  for  America  and  how  the  Ameri- 
can people  deserve  to  know.  I  heard 
that  from  many  Members  on  both 
sides.  I  agree  with  the  rhetoric. 

The  problem  is  that  this  bill  does 
not  do  that.  If  you  do  not  do  some- 
thing about  these  sewer  moneys,  I  do 
not  think  you  have  any  real  true  cam- 
paign finance  reform. 

But  back  to  the  point  of  the  distin- 
guished Senator  from  Kentucky,  how 
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much  money  is  involved  in  the  sewer 
moneys  from  unions?  Like  I  say,  the 
National  Right  To  Work  Committee 
estimates  that  unions  collect  $5  bil- 
lion—$5  billion— annually  in  compulso- 
ry union  dues.  In  that  case,  the  Court 
estimated  that  79  percent  of  that 
money,  at  least  of  the  Communication 
Workers  of  America  money,  went  for 
noncollective  bargaining  purposes. 
The  only  thing  they  use  it  for  is  politi- 
cal purposes.  They  are  saying  that  79 
percent  of  it  went  for  political  pur- 
poses. Seventy-nine  percent  of  $5  bil- 
lion, we  are  talking  about  $4  billion 
being  used  for  political  purposes. 
There  is  no  party  in  the  world  that 
can  match  that,  to  be  honest.  I  do  not 
think  it  is  that  high,  but  most  people 
would  say  the  minimum  is  what  the 
Communication  Workers  of  America 
admitted  what  went  for  political  pur- 
poses and  that  was  15  percent. 

Taking  that  $5  billion  figure,  if  you 
take  15  percent,  and  we  know  that  has 
to  be  a  low  figure  because  that  is  what 
they  admitted  to.  we  are  talking  $150 
million  per  election  cycle.  That  is  a  lot 
of  money.  That  is  just  from  one 
source:  10  to  1  it  goes  to  Democrats, 
even  though  30  to  40  percent  of  all 
union  members  are  Republicans— 10  to 
1.  How  can  that  be  fair?  In  other 
words,  the  union  leaders  who  are 
mostly  all  Democrats  and  strong  sup- 
porters of  Democrats,  and  they  have  a 
right  to  do.  spend  10  to  1  the  money 
for  Democratic  candidates.  If  they  are 
spending  $150  million  in  a  cycle,  we 
are  talking  about  maybe  $15  million 
going  to  Republicans  and  $135  million 
going  to  Democrats. 

They  have  a  right  to  do  that  if  they 
want  to.  I  suppose,  if  their  union  mem- 
bers allow  them.  If  30  percent  of  them 
are  Republicans.  30  to  40  percent,  and 
they  allow  them,  they  can  do  it.  But 
the  Republicans  ought  to  at  least 
know,  and  the  Democrats  ought  to  at 
least  know  what  is  being  done  with 
their  moneys.  If  they  knew  that  they 
were  giving  the  moneys  primarily  to 
the  most  liberal  Democrats.  I  think  a 
lot  of  Democrats  in  the  unions  would 
be  upset.  But  they  estimate  that  there 
are  30  percent  Republicans.  40  percent 
Democrats  in  the  unions,  and  30  per- 
cent that  are  not  affiliated  with  either 
party.  So.  in  other  words.  40  percent 
of  the  union  members  are  getting  10 
to  1  the  amount  of  money  in  political 
donations. 

The  American  people  have  to  start 
to  become  aware  of  this  because  it  is 
stilting  and  stacking  and,  I  think,  ruin- 
ing the  process  in  this  country. 

If  we  are  going  to  do  anything  about 
these  problems,  it  seems  to  me  we 
ought  to  do  it  in  this  bill.  If  this  bill  is 
supposed  to  be  campaign  reform,  let 
us  reform  it.  let  us  codify  the  Supreme 
Court  decisions  that  are  supposed  to 
protect  the  first  amendment  rights 
and  freedoms  of  all  union  members 


and  nonunion  people  who  pay  agency 
fees,  and  let  us  do  it  right. 

If  we  use  the  Communication  Work- 
ers of  America  numbers,  we  are  talk- 
ing about  $300  million  to  $500  million 
of  union  dues  that  are  being  used  to 
pay  for  soft  money  expenses  or  sewer 
moneys— political  activities  that  are 
not  reported  by  the  unions  that  make 
those  donations,  and  a  lot  of  people 
feel  this  is  a  low  estimate. 

I  have  no  problem  with  them  spend- 
ing that  kind  of  money  if  they  disclose 
it  like  everybody  else  has  to.  If  they 
want  to  give  10  to  1  to  Democrats,  that 
is  their  right.  But  the  dues-paying 
members  ought  to  know  that  is  what 
they  are  doing,  and  they  do  not  know 
because  they  are  kept  in  the  dark  on 
these  things. 

I  might  add  that  a  portion  of  the 
dues  collected  are  used  for  legitimate 
labor  negotiation  activities  but  an- 
other part  is  used  for  direct  contribu- 
tion to  political  candidates  and  causes, 
all  of  which  has  to  be  reported.  How- 
ever, the  rest  of  the  money,  unreport- 
ed soft  money,  is  used  for  indirect  po- 
litical activities.  I  have  to  say  that  I 
have  mentioned  the  three  major  areas 
of  soft  money  spending:  First,  paying 
the  overhead  cost,  staff  salaries,  rent, 
utilities,  computers,  postage,  mailing 
lists  of  operating  the  union's  PAC's. 
and  none  of  this  money  is  reported. 
FEC  shows  unions  spent  a  minimum 
of  50  cents  for  every  dollar  raised  on 
their  PAC's. 

Second,  internal  communications  to 
members  and  favored  candidates.  As 
long  as  less  than  50  percent  of  the 
communication  is  not  focused  on  a 
specific  individual,  it  does  not  need  to 
be  reported. 

And  third,  they  pay  for  voter  educa- 
tion, registration,  and  turnout  pro- 
grams targeting  union  members. 

I  have  to  tell  you  it  costs  a  lot  of 
money  for  the  average  Republican 
who  has  to  report  every  nickel  that 
comes  his  or  her  way. 

In  simple  terms,  what  is  this  soft 
money? 

Basically,  soft  money  refers  to  any 
contributions  moneys  raised  and/or 
spent  outside  of  Federal  election  laws. 
That  is  what  sewer  money  is. 

In  Federal  employee  unions,  workers 
are  free  to  not  join  a  union  and  not 
have  their  job  revoked.  Therefore,  if  a 
Federal  employee  or  Federal  employ- 
ees do  not  like  what  their  union  is 
doing,  they  are  free  to  not  join  the 
union,  and  is  this  not  sufficient  protec- 
tion? 

Federal  and  postal  workers  face  a 
Hobson's  choice.  On  the  one  hand,  em- 
ployees can  join  the  union  and  be  re- 
quired to  support  political  causes  to 
which  they  are  opposed  and.  on  the 
other,  employees  can  withdraw  from 
the  union  to  preserve  their  first 
amendment  rights  but  forgo  the  right 
of  union  members  to  participate  in 
shaping  the  terms  and  conditions  of 


their  employment.  In  either  case,  the 
employees  lose  important  rights. 

The  issue  here  is  that  part  of  the 
union  dues  collected  from  union  mem- 
bers are  not  used  for  labor  negotia- 
tions. Instead,  a  large  portion  of  the 
dues  are  used  for  political  purposes- 
purposes  with  which  individual  union 
members  may  not  agrree. 

The  amendment  will  allow  employ- 
ees to  remain  in  unions  and  only  pay 
that  part  of  the  union  dues  directly 
the  result  of  labor  negotiation  activity 
of  the  union.  Furthermore,  unions 
would  be  required  to  inform  their 
members  of  the  option  of  paying  oper- 
ating dues  versus  full  dues  that  would 
include  moneys  used  for  political  ac- 
tivities. 

Regulations  already  exist  for  con- 
trolling partisan  political  activities  by 
unions.  Do  not  all  parties  benefit  from 
union  nonpartisan  get-out-the-vote 
type  activities? 

As  I  said,  while  union  members 
divide  roughly  into  30  percent  Repub- 
lican, 40  ijercent  Democrat,  and  30 
percent  unaffiliated  groups,  unions 
consistently  and  overwhelmingly  sup- 
port and  contribute  to  Democrat  can- 
didates and  liberal  issues.  During  1988, 
union  money  went  to  Democrats  over 
Republicans,  as  I  mentioned  before,  by 
a  ratio  of  10  to  1.  And  you  can  bet 
your  bottom  dollar  when  a  Republican 
received  union  moneys,  that  Republi- 
can had  to  be  a  tremendously  liberal 
Republican. 

Labor's  real  importance  to  candi- 
dates is  not  so  much  the  PAC  dollars 
unions  contribute  directly  to  cam- 
paigns as  the  expenditures  they  make 
from  their  treasuries  to  lobby  among 
their  members.  In  each  election,  labor 
spends  millions  of  dollars  in  advocat- 
ing its  preferred  candidates  before  the 
union  rank  and  file.  I  could  go  on  and 
on  on  this. 

Again,  my  complaint  is  not  that  they 
spend  the  money  the  way  they  want. 
As  long  as  they  report  the  money,  as 
long  as  everybody  knows  what  is  hap- 
pening to  it,  as  long  as  everybody 
knows  who  is  getting  it.  as  long  as  the 
union  members  themselves  have  some 
idea  for  what  their  union  dues  are 
being  used,  then  I  think  it  is  up  to 
them  what  they  do  with  their  moneys. 

Yes.  I  wish  they  did  support  Repub- 
licans once  in  a  while,  but  that  is  not 
their  choice,  and  that  is  all  right.  If  we 
are  going  to  reform  campaign  financ- 
ing and  spending,  this  is  an  area  that 
has  to  be  done.  When  you  are  talking 
about  $300  million  to  $500  million  an 
election  cycle,  you  are  talking  a  lot  of 
money.  No  other  collective  group 
would  come  close  to  that.  Nobody  can 
come  close  to  that.  I  have  to  tell  you 
right  now.  there  are  very  few  Demo- 
cratic Party  candidates  who  are  not 
very  well  funded  both  from  what  they 
get  up  front  from  various  political 
action  committees  and  so  forth,  but 
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then  these  behind  the  scene  sewer 
moneys  just  engulf  anybody  who  tries 
to  run  against  them. 

Be  that  as  it  may.  this  is  something 
that  I  think  everybody  ought  to  sup- 
port because  all  we  are  doing  is  codify- 
ing two  Supreme  Court  decisions 
which  are  the  law  of  the  land  and 
making  it  work  so  that  the  system  be- 
comes reformed  and  that  these  prob- 
lems are  resolved. 

Mr.  President,  I  yield  the  floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  [Mr.  Boren]. 

Mr.  BOREN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from 
Utah.  I  understand  the  nature  of  the 
problem  that  he  is  trying  to  address. 

I,  like  the  Senator  from  Utah,  have 
studied  the  Beck  decision,  though  I  do 
not  pretend  to  be  a  scholar  in  regard 
to  that  particular  decision.  I  do  know 
that  there  is  potentially  a  problem 
that  needs  to  be  addressed,  at  least 
perhaps  some  clarification  that  needs 
to  be  made,  and  in  a  spirit  of  compro- 
mise, those  on  this  side  of  the  aisle  are 
prepared  to  offer  an  amendment 
which  does,  indeed,  codify  the  Beck 
decision,  not  going  further  than  the 
Beck  decision  but  codifying  what  the 
actual  Beck  decision,  Abood  decision, 
and  other  decisions  would  require. 

I  have  discussed  the  amendment 
which  we  intended  to  offer  in  the 
second  degree  with  the  distinguished 
manager  of  the  bill  on  the  other  side. 
As  we  said  in  the  very  beginning,  we 
want  to  give  both  sides  of  the  aisle  an 
opportunity  through  the  procedure 
that  we  follow  to  have  a  clear  vote  on 
all  proposals  that  are  made— a  fair 
procedure,  culminating  in  a  vote  on 
final  passage  of  whatever  legislative 
product  remains  at  the  end  of  our  de- 
liberations. 

The  distinguished  manager  on  the 
other  side  of  the  aisle  indicated  to  me 
that  he  felt  the  spirit  of  this  agree- 
ment could  best  be  maintained  by  our 
offering  our  amendment  not  in  the 
second  degree  but  as  a  freestanding 
amendment  to  be  offered  following 
the  vote  on  the  amendment  offered  by 
the  distinguished  Senator  from  Utah. 

At  this  point  in  the  discussion,  for 
the  benefit  of  my  colleagues  who  will 
come  to  the  floor  shortly  to  vote  on 
the  Hatch  amendment,  I  will  explain 
the  nature  of  the  alternative  which  I 
will  offer  following  the  vote,  the  up-or- 
down  vote,  on  the  Hatch  amendment 
itself. 

As  the  distinguished  Senator  from 
Utah  has  indicated,  the  Beck  Supreme 
Court  decision  dealt  with  the  limita- 
tion on  fees  that  labor  organizations 
may  charge  to  objecting  nonmembers 
who  are  subject  to  union  security 
clauses  arid  collective-bargaining 
agreements.  Under  the  decision,  non- 
numbers  may  request  an  accounting 
and  a  reduction  in  their  fees,  to  the 


extent  that  such  fees  are  used  for  po- 
litical activities. 

Mr.  President,  I  want  to  read  that 
particular  sentence  again  because  it 
goes  to  the  heart  of  what  the  Beck  de- 
cision, and  the  Abood  decision,  and 
others  actually  said.  It  said  that  non- 
members,  those  who  reside  in  jurisdic- 
tions which  have  union  collective-bar- 
gaining agreements  where  non- 
members  may  be  required  to  partici- 
pate in  the  payment  of  dues,  according 
to  the  decision,  may  request  an  ac- 
counting and  a  reduction  in  their  fees 
to  the  extent  that  such  fees  are  used 
for  political  activities. 

There  is  no  mention  here  for  re- 
quests that  may  be  made  by  members. 
The  decision  was  limited  to  non- 
members  of  labor  unions  who  request 
an  accounting  for  fees  used  for  politi- 
cal activities. 

The  amendment  of  the  Senator  from 
Utah  purports  to  codify  this  Supreme 
Court  decision.  But  in  fact,  with  re- 
spect, I  must  indicate  that  the  amend- 
ment goes  much  further  than  protect- 
ing against  such  compelled  political 
contributions.  In  the  Abood  decision 
the  Supreme  Court  recognized  that 
employees  covered  by  union  security 
agreements  have  a  right  to  "prevent 
the  union's  spending  a  part  of  their  re- 
quired service  fees  to  contribute  to  po- 
litical candidates  and  to  express  politi- 
cal views  unrelated  to  its  duties  as  ex- 
clusive bargaining  representatives. 

This  legitimate  interest  should  be 
protected  and  I  certainly  agree  that  it 
is  a  legitimate  interest.  If  a  person  is 
not  a  member  of  a  union,  chooses  not 
to  become  a  member  of  the  union  but 
because  of  the  laws,  jurisdiction,  and 
the  collective  bargaining  agreement  in 
question  is  compelled  to  contribute 
dues  to  that  organization,  then  they 
should  be  protected  against  having  a 
portion  of  those  dues  used  for  a  politi- 
cal purpose— given  to  a  political  candi- 
date, for  example,  with  whom  that  in- 
dividual does  not  agree. 

I  will  offer  an  amendment  after  the 
vote  on  the  Hatch  amendment  which 
will  protect  this  legitimate  interest. 
But  it  will  do  so  in  a  way  that  will  not 
be  unduly  burdensome  to  labor  unions, 
will  not  create  bookkeeping  night- 
mares and  recordkeeping  nightmares 
for  unions  to  protect  legitimate  inter- 
ests that  we  have  just  described. 

The  amendment  which  I  will  offer 
would  prevent  unions  from  spending 
an  objecting  employee's  fees  on  politi- 
cal or  ideological  causes  that  are  not 
germane  to  employee  representation. 
However,  unlike  the  Hatch  amend- 
ment, the  amendment  which  I  offer 
does  not  require  unwise  and  unwar- 
ranted governmental  intrusion  into 
the  affairs  of  private  organizations. 

It  has  been  recognized  again  and 
again  that  people  have  the  right  to  as- 
sociate in  this  country  for  whatever 
purpose  they  desire  to  associate,  be  it 
for  economic,  political  reasons,  ideo- 


logical reasons  related  to  some  cause, 
and  that  the  Government  has  no  con- 
stitutional right  to  interfere  with  this 
freedom  of  association. 

So  the  amendment  which  I  will  offer 
recognizes  the  interest  of  the  object- 
ing individual.  It  also  recognizes  the 
interests  of  the  majority  of  the  em- 
ployees who  have  freely  selected  the 
union  as  their  representatives.  Where- 
as the  Hatch  amendment  would  likely 
generate  endless  and  disruptive  con- 
flicts over  whether  its  detailed  and  on- 
erous requirements  have  been  met. 

The  substitute  amendment  which  I 
will  offer,  following  disposition  of  this 
amendment,  would  allow  labor  organi- 
zations and  private  institutions  the 
flexibility  such  institutions  need  to 
properly  follow  the  law. 

The  legitimate  rights  of  objecting 
members  are  protected  as  required  by 
the  Supreme  Court  decision,  but  with- 
out overly  rigid  and  burdensome  re- 
quirements proposed  in  the  Hatch 
amendment. 

We  would  be  rightly  criticized  if  we 
attempted  to  impose  the  kind  of  bur- 
densome rules  on  small  businesses 
that  the  Hatch  amendment  would 
impose  upon  labor  organizations. 

I  would  point  out  that  the  way  the 
amendment  is  written  it  would  impose 
these  requirements  not  only  on  labor 
unions  at  the  national-international 
level  but  would  also  impose  very  de- 
tailed and  burdensome  and  somewhat 
complex  requirements  on  even  the 
smallest  labor  local. 

I  think  this  would  be  unwise  just  as 
it  would  be  unwise  when  this  Senator 
spoke  many  times  on  the  floor  about 
burdensome  requirements  being 
placed  on  small  business  organizations 
in  this  country  that  are  simply  not 
equipped  to  follow  because  of  the  high 
overhead  costs  required  for  small  busi- 
nesses, and  the  same  would  be  true  for 
small  local  labor  organizations. 

The  amendment  which  I  will  offer 
accomplishes  the  same  purpose  as  the 
Hatch  amendment  without  the  major 
burden  of  that  amendment.  For  exam- 
ple, labor  organizations  would  be  per- 
mitted to  apply  a  single  fee  reduction 
percentage  to  all  businesses  just  as 
long  as  this^Dercentage  is  derived  from 
expenditures  by  the  national-interna- 
tional union  or  comparable  organiza- 
tions. 

The  current  experience  is  that  in 
calculating  this  fee  in  the  manner  that 
I  have  just  indicated  a  greater  fee  re- 
duction for  the  objecting  employee  is 
the  result,  while  also  saving  the  union 
and  its  affiliate  enough  in  building 
and  administrative  expenses  to  make 
up  the  difference. 

So  under  this  less  burdensome  ap- 
proach everyone  wins.  The  objecting 
employee  who  does  not  want  his  or 
her  funds  being  used  for  a  political 
purpose  by  the  labor  union  gets  a 
larger  refund  than  the  fee  which  that 
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employee  is  paid.  And  the  local  union, 
in  particular  the  labor  organization,  is 
spared  unnecessary  and  burdensome 
reporting  requirements  that  are  car- 
ried in  the  Hatch  amendment  all  the 
way  down  to  the  local  level. 

I  believe  this  is  a  reasonable  compro- 
mise that  satisfies  the  stated  objec- 
tives of  the  Hatch  amendment  to 
codify  the  Beck  decision.  Labor  organi- 
zations are  now  requirer*  to  implement 
the  Beck  decision  by  Supreme  Court 
order.  The  law  is  working  as  interpret- 
ed by  the  Supreme  Court. 

So  I  do  not  believe  there  is  any  ur- 
gency in  legislating  the  Beck  decision. 
But  in  the  spirit  of  compromise  we  will 
nonetheless  be  offering  an  amendment 
to  do  just  that;  not  to  go  beyond  Beck, 
not  to  go  beyond  Abood  and  the  other 
decisions  of  the  U.S.  Supreme  Court 
but  to  codify  the  meaning  of  those  de- 
cisions. 

Let  me  just  say.  to  summarize,  the 
essential  difference  between  the 
amendment  which  I  will  offer  and  the 
amendment  offered  by  my  friend  and 
colleague  from  Utah  is  this:  the  Hatch 
amendment  applies  to  all  members  of 
labor  unions  and  an  accounting  of  that 
would  have  to  be  given  to  every  single 
one. 

The  Supreme  Court  decisions,  on 
the  other  hand,  apply  only  to  object- 
ing nonmembers  of  unions,  those  that 
choose  not  to  join  unions  but  who 
nonetheless  under  collective  bargain- 
ing agreements  must  pay  fees  to  those 
unions.  To  require  this  kind  of  ac- 
counting, boil  it  down  to  the  local  level 
to  all  members  of  the  organization, 
would  be  unduly  burdensome. 

The  information,  of  course,  will 
become  public  information  because 
when  an  accounting  is  made  as  to  the 
percentage  of  union  dues  that  are 
being  paid  for  political  purposes,  ex- 
pended for  political  purposes,  and  this 
accounting  is  made  to  individual  mem- 
bers, it  will,  of  course,  in  no  way  be 
hidden  from  view;  it  will  be  fully 
public  and  fully  disclosed  as  to  what 
the  unions  are  doing. 

I  mentioned  also  that  the  Hatch 
amendment  would  require  an  account- 
ing at  the  local  level.  Our  amendment 
would  not.  It  would  allow  for  an  allo- 
cation based  upon  percentages  at  the 
national  and  international  level  and, 
as  I  indicated,  the  history  of  this  kind 
of  proposal  indicates  it  would  result  in 
a  larger  refund  to  the  objecting  non- 
union member  rather  than  a  smaller 
refund,  but  without  the  burdensome 
paperwork  requirements. 

In  addition,  the  Hatch  amendment 
requires  an  accounting  and  refund  of 
all  expenses  which  are  not  directly  at- 
tributable to  collective  bargaining. 

Many  other  organizational  activities, 
organizational  building  activities, 
which  are  in  no  way  political  but 
which  contribute  to  the  effectiveness 
of  an  organization,  to  increase  the 
membership  of  an  organization  there- 


fore increase  its  standing  so  that  it 
may  be  more  effective  when  it  comes 
time  to  negotiate  collective  bargaining 
agreements. 

On  the  other  hand,  the  Supreme 
Court  decisions  and  .the  amendment 
which  I  will  offer  do  not  relate  to  all 
noncoUective  bargaining,  or  direct  col- 
lective-bargaining expenses.  The  Court 
has  never  gone  that  far.  The  Court 
has  said  simply  nonunion  members 
may  require  an  accounting  of  political 
expenditures,  and  refund  of  those  po- 
litical expenditures  that  have  been 
made  in  their  behalf  without  their 
support. 

I  think  that  is  a  legitimate  point  of 
view.  I  do  not  quarrel  with  the  Su- 
preme Court  decision.  The  labor 
unions  are  now  living  under  the  Su- 
preme Court  decision. 

I  think  it  is  fully  appropriate,  if  it  is 
the  desire  on  the  other  side  of  the 
aisle,  that  we  codify  that  particular 
decision  in  this  piece  of  legislation.  I 
do  not  think  we  should  go  further. 

We  had  a  similar  discussion  on  this 
very  issue  during  the  discussion  of  the 
Hatch  Act  on  the  floor  of  the  Senate; 
63  Members  of  the  Senate  have  al- 
ready voted  in  opposition  to  this  par- 
ticular amendment— very  similiar  in 
nature,  virtually  identical  in  nature— 
in  the  course  of  that  debate.  So  I  will 
not  prolong  the  discussion  since  the 
Senate  has  already  voted  in  this 
matter  once  before. 

I  will  say,  however,  and  I  want  my 
colleagues  on  both  sides  of  the  aisle  to 
know  that  following  the  disposition  of 
the  Hatch  amendment,  I  will  offer  an 
amendment  in  the  spirit  of  compro- 
mise, in  the  spirit  of  bipartisanship, 
which  does  indeed  codify  the  language 
and  the  actual  thrust  of  the  Beck  deci- 
sion by  the  the  U.S.  Supreme  Court. 

So  I  urge  my  colleagues  to  defeat 
this  amendment.  It  goes  much  further 
than  the  Supreme  Court  decision.  It 
would  put  undue  burdens  on  those 
who  want  to  freely  associate  on  a  vol- 
untary basis  in  labor  organizations.  It 
flies  in  the  face  of  the  basic  right  of 
people  to  get  together  to  form  organi- 
zations and  to  associate  with  one  an- 
other. 

But  at  the  same  time,  the  amend- 
ment which  I  will  offer  following  dis- 
position of  the  Hatch  amendment  does 
achieve  the  objective  of  codifying  and 
putting  into  law  the  right  of  nonunion 
members  to  have  an  accounting  for 
and  a  refund  of  those  funds,  a  portion 
of  the  fees  which  they  paid,  which  are 
used  for  political  activities.  It  does  it 
in  a  way  that  spares  the  organizations 
a  lot  of  redtape,  which  is  unnecessary 
and  costly,  and  it  will  do  it  in  a  way 
which  will  result  actually  in  a  larger 
refund  to  the  individual  member,  or 
rather  the  individual  who  is  not  a 
member  of  a  union,  who  objects  to  a 
portion  of  their  collective  bargaining 
fee  being  used  for  political  purposes. 


I  think  the  issue  is  clear,  Mr.  Presi- 
dent. I  do  not  intend  to  prolong  debate 
on  this  matter.  I  am  happy  to  stand 
aside  and  to  allow  the  distinguished 
Senator  from  Utah  to  have  an  up-or- 
down  vote  on  his  amendment,  in  the 
spirit  of  discussions  under  which  we 
have  been  operating.  I  will  then  seek 
recognition  to  offer  an  amendment  in 
the  nature  of  a  compromise  following 
the  disposition  of  the  Hatch  amend- 
ment. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  Sen- 
ator McCONNELL. 

Mr.  McCONNELL.  The  Senator 
from  Oklahoma  makes  some  interest- 
ing arguments  about  the  amendment 
that  he  will  offer  after  the  amend- 
ment of  the  Senator  from  Utah.  What 
he  is  saying  in  effect  is  because  the 
Beck  case  was  an  agency  shop  case- 
that  was  the  fact  of  that  particular 
case— that  Mr.  Beck  did  not  belong  to 
a  union,  but  was  in  an  agency  shop. 
Therefore,  the  Senator  from  Oklaho- 
ma appears  to  be  arguing  that  we 
should  confine  the  reach  of  this 
amendment  simply  to  the  facts  of  the 
Beck  case. 

It  seems  to  the  Senator  from  Ken- 
tucky that  that  sort  of  misses  the 
point.  The  point  here  is  providing  for 
members  of  unions,  as  well,  the  oppor- 
tunity to  have  a  refund  or  an  account- 
ing—both—should they  object  to  the 
activities  of  the  union  to  which  they 
have  not  been  a  party. 

And  it  is  the  purpose  of  the  amend- 
ment of  the  Senator  from  Utah  to  give 
both  union  members  and  nonunion 
members  the  opportunity  for  an  ac- 
counting, and  if  they  so  desire,  a 
refund  of  that  portion  of  their  dues 
which  is  being  spent  on  political  activi- 
ty. It  seems  to  me  that  is  fundamental 
fairness  in  the  workplace,  an  opportu- 
nity for  employees  not  to  have  their 
money,  their  dues  money,  spent  for 
causes  with  which  they  might  not 
agree. 

That  is,  of  course,  the  point  of  the 
amendment  of  the  Senator  from  Utah. 
Mr.  President,  I  rise  in  support  of  that 
amendment.  It  tracks  legislation  I  in- 
troduced last  year,  S.  1645,  the  Work- 
ers' Political  Rights  Act,  as  well  as  my 
own  amendment  to  S.  135,  the  Hatch 
Act.  Those  discussions  were  held  earli- 
er this  year. 

This  is  a  vital  component  of  mean- 
ingful campaign  finance  reform.  Some 
years  ago.  Mr.  President,  Thomas  Jef- 
ferson said: 

To  compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opinions 
which  he  disbelieves  and  abhors  is  sinful 
and  tyrannical. 

The  first  amendment  right  not  to 
support  a  candidate  or  cause  reflected 
in  Jefferson's  words,  as  well  as  in  my 
friend's  amendment,  served  as  the 
foundation  of  the  Supreme  Court  deci- 
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sion  in  Communications  Workers  of 
America  versus  Beck.  That  case  held 
that  labor  union  members  cannot  be 
required  to  pay  dues  for  political  pur- 
poses and  are  entitled  to  a  refund  for 
the  portion  of  their  dues  that  is  used 
for  political  activity. 

The  National  Right  to  Work  Com- 
mittee estimates  that  unions  collect  $5 
million  annually  in  compulsory  union 
dues,  a  significant  portion  of  which 
goes  to  support  Democratic  candi- 
dates, both  openly  and  under  the 
table,  in  the  form  of  soft  or  sewer 
money.  Some  have  estimated  it  to  be 
as  much  as  $500  million  per  election 
cycle. 

Harry  Beck,  a  telephone  technician, 
represented  through  an  agency  shop 
arrangement  by  the  Communications 
Workers  of  America,  objected  to  the 
use  of  his  dues  for  noncollective  bar- 
gaining purposes;  in  other  words,  for 
political  purposes. 

The  Supreme  Court,  in  an  opinion 
authored  by  former  Justice  William 
Brennan,  agreed  that  the  union  could 
not  use  his  dues  to  support  candidates 
that  Beck  opposed,  or  may  never  have 
even  heard  of.  Under  the  Supreme 
Court  ruling,  unions  are  required  to 
inform  their  members  of  their  right 
not  to  support  union-backed  political 
causes.  But,  unfortunately,  the  fox 
has,  in  effect,  been  left  in  control  of 
the  henhouse. 

Lack  of  a  statutory  remedy  has  al- 
lowed unions  to  flout  the  Supreme 
Court's  ruling  with  impotence.  With- 
out definite  standards  for  compliance, 
unions  will  continue  to  have  every  in- 
centive to  cook  their  figures,  in  order 
to  minimize  liability  to  their  members 
and  to  further  conceal  their  political 
efforts  from  the  public  eye. 

Mr.  President,  many  unions  oppose 
the  codification  of  the  Beck  decision. 
But  I  must  respectfully  suggest  that 
they  are  simply  wrong  in  doing  that. 
The  Congressional  Quarterly  quotes 
Letter  Carriers  Union  "Pac-Man" 
George  Gould  saying  bluntly,  "We 
don't  like  what  the  Court  said"  in 
Beck. 

Without  great  surprise,  I  also  note 
the  other  side's  continuing  opposition 
to  this  proposal.  After  all,  organized 
labor  is  opposed  to  it.  I  would  note 
that  soft  money  was  a  factor  in  at 
least  four  of  the  five  1986  Senate  races 
in  which  Members  of  this  side  were  de- 
feated. 

Labor  unions,  less  than  20  percent  of 
the  work  force,  have  exerted  an  enor- 
mous amount  of  control  over  the 
agenda  in  this  body.  The  list  of  union- 
inspired  legislation  seems  to  be  end- 
less. Anything  that  cannot  be  gotten 
at  the  negotiating  table  is  sort  of  fair 
game  around  here,  whether  it  is  man- 
dated health  benefits  or  other  propos- 
als. 

Some  union  executives  have  been 
quite  boastful  in  claiming  that  they 
had  an  awful  lot  of  control  over  the 


agenda  around  the  Congress.  In  a  1987 
Time  magazine  article,  AFL-CIO  exec- 
utive Howard  Samuels  boasted:  "We 
control  the  committees  and  the 
agenda  on  the  floor." 

Gould  and  the  Letter  Carriers,  the 
single  largest  public  employee  union 
PAC,  succeeded  in  blocking  Beck-type 
relief  to  Federal  employees  during  the 
Senate's  8-day  consideration  of  the 
Hatch  Act  reform  bill. 

We  spent  8  days  on  the  Hatch  Act 
reform  bill.  I  offered,  as  I  indicated 
earlier,  an  amendment  to  this  bill  to 
address  this  basic  inequity  suffered  by 
Federal  employees. 

Although  Federal  employee  unions 
cannot  collect  compulsory  union  dues. 
Federal  employees  are  faced  with  the 
Hobson's  choice  of  forfeiting  their 
vote  on  collective  bargaining  matters 
vital  to  terms  of  employment  issues,  if 
they  wish  to  avoid  financially  support- 
ing candidates  and  causes  they  oppose. 

The  amendment  I  offered  would 
have  provided  Federal  workers  the  op- 
portunity to  refuse  to  pay  dues  for  po- 
litical purposes  without  losing  their 
right  to  vote  on  collective  bargaining 
matters.  Unfortunately,  in  the  midst 
of  what  was  termed  workers'  rights 
legislation,  my  workers'  rights  amend- 
ment was  defeated. 

We  have  an  opportunity  to  revisit 
that  issue,  and  this  is  directly  relevant 
to  campaign  finance  reform.  Senator 
Hatch's  amendment  would  nail  down 
the  Beck  principle  in  union  shop  or 
agency  shop  situations  in  which  the 
coercive  nature  of  the  infringement  on 
workers'  first  amendment  rights  is 
most  clearly  present. 

Mr.  President,  I  am  confident  that 
relief,  either  by  judicial  decision  or 
legislative  action,  should  be  brought  to 
public  union  members  who  suffer  the 
same  infringement  on  their  first 
amendment  rights.  The  right  of  free 
speech  protected  by  the  first  amend- 
ment ensures  not  only  the  right  to  say 
whatever  one  wishes  but  also  the  right 
to  refuse  to  speak  if  one  disagrees  with 
the  content  of  the  required  message. 

So  we  have  a  very  important  princi- 
ple before  us  here,  and  the  principle, 
quite  simply  stated,  is  whether  or  not 
we  are  going  to  give  the  workers  of 
America,  whether  they  belong  to  a 
union  or  do  not,  an  opportunity  for  an 
accounting  and,  if  they  so  desire,  a 
refund  of  that  portion  of  the  dues  that 
they  may  have  paid  for  political  pur- 
poses. It  is  elementary  good  sense,  it 
seems  to  me,  and  I  hope  that  the 
Senate  will  support  the  Hatch  amend- 
ment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  this  {unendment  which 
would  codify  the  Beck  decision. 

Our  Founding  Fathers  held  that 
there  were  certain  truths  that  were 
self-evident.  Here  is  another  one:  No 
person  in  this  country  should  be  re- 
quired to  support  a  political  cause 
which  they  oppose.  An  employee 
should  not  be  required  to  contribute  to 
the  company  political  action  commit- 
tee in  order  to  keep  his  or  her  job.  Nor 
should  an  employer  be  able  to  deduct 
a  portion  of  that  employee's  salary  to 
support  political  candidates  only  of 
the  employer's  own  choosing.  By  the 
same  token,  a  union  member  should 
not  be  forced  to  subsidize  the  political 
activities  of  his  own  union,  if  he  or  she 
objects  to  those  activities. 

The  Supreme  Court  decided  Beck 
versus  Communications  Workers  of 
America  in  1988.  Harry  Beck  did  not 
appreciate  the  fact  that  a  certain  per- 
centage of  his  compulsory  union  dues 
were  being  used  to  pay  for  the  union's 
political  operations.  He  brought  suit 
and  the  Supreme  Court  agreed  that  he 
had  a  right  to  a  refund  from  the  union 
of  that  portion  of  his  dues  that  were 
being  used  for  political  purposes. 
Harry  Beck  and  a  very  few  other 
American  workers  have  had  some  of 
their  compulsory  dues  returned  back 
from  the  unions  in  cases  such  as  these. 
However,  to  a  great  extent,  union  lead- 
ership in  this  country  has  actively 
thwarted  conscientious  efforts  of 
union  members  like  Herry  Beck  by 
making  it  difficult  or  impossible  for 
members  to  be  able  to  identify  precise- 
ly where  the  money  is  going  and  how 
much  is  being  spent.  They  typically 
refuse  to  inform  the  rank  and  file 
member  about  their  political  rights.  A 
worker  who  wants  to  go  through  what 
Harry  Beck  did,  must  take  the  union 
to  court  and  engage  in  expensive  liti- 
gation in  order  to  obtain  a  refund.  The 
problem  lies  in  the  fact  that  compulso- 
ry union  dues  are  frequently  spent  on 
unreported  and  undisclosed  in-kind 
contributions  to  political  candidates. 
They  call  this  "soft  money."  I  prefer 
the  term  "sewer  money"— and  our  Re- 
publican substitute  would  also  elimi- 
nate this  source  of  campaign  funding. 

Since  these  compulsory  union  dues 
are  often  spent  on  undisclosed  activi- 
ties, it  is  very  difficult  for  a  rank  and 
file  union  member  to  track  down  ex- 
actly how  his  dues  have  been  spent. 
Therefore,  despite  the  Supreme 
Court's  clear  mandate  in  Beck,  work- 
ers still  are  being  deprived  of  political 
rights. 

The  amendment  is  simple.  If  a  union 
wants  to  dip  into  its  own  treasury  for 
political    purposes,    it   should   be    re- 
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quired  to  inform  its  members  of  their 
constitutional  right  not  to  have  to  pay 
for  such  political  activities.  Workers 
will  have  the  right  to  know  just  how 
much  of  their  dues  are  being  spent  for 
political  activities.  They  would  have  a 
right  to  a  partial  refund  of  those  dues 
if  they  objected  to  the  union's  political 
use  of  their  money.  Since  workers 
presently  cannot  be  compelled  to  fund 
the  political  action  committees  of 
their  employers,  they  should  not  be 
forced  to  fund  the  political  activities 
of  their  union  either. 

The  codification  of  Beck  and  the  in- 
clusion of  language  which  would  pro- 
vide a  union  member  a  practical,  en- 
forceable remedy  pursuant  to  Beck, 
will  help  to  avoid  the  current  abuse  of 
the  political  rights  of  the  American 
worker. 

I  urge  the  passage  of  the  amend- 
ment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  have 
been  having  discussions  with  the  dis- 
tinguished manager  of  the  bill  on  the 
other  side  of  the  aisle.  There  are  sev- 
eral Members  who  are  involved  in 
meetings  with  the  President  at  the 
White  House  until  11:15,  and  it  would 
appear  that,  to  accommodate  the  work 
of  the  Senate,  it  would  be  appropriate 
for  us  to  temporarily  set  aside  the 
pending  amendment  and  go  on  to 
other  matters  with  an  agreement  that 
there  will  be  no  further  amendments 
in  order  to  the  pending  amendment 
and  that  a  rollcall  vote  on  the  pending 
amendment  occur  at  the  hour  of  11:15. 

I  first  ask  for  the  yeas  and  nays  on 
the  pending  amendment. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  The  demand  is 
not  sustained. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
rollcall  vote  on  the  pending  amend- 
ment to  commence  at  11:15. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  not  put  that  request,  the 
objection  being  that  rollcall  votes 
should  not  be  ordered  by  unanimous 
consent. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  McConnell  amendment  occur  at 
11:15. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BOREN.  And  I  also  ask  unani- 
mous consent  that  no  further  inter- 
vening amendments  to  the  McConnell 
amendment  be  in  order. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

The  PRESIDENT  pro  tempore. 
Please  address  other  Senators  through 
the  Chair. 


Mr.  McCONNELL.  Mr.  President, 
the  amendment  that  will  be  voted  on 
at  11:1b  is  in  fact  the  Hatch  amend- 
ment. I  also  want  to  mention  that  Sen- 
ator Hatch  would  like  to  speak  in  op- 
position to  the  Boren  amendment,  as- 
suming we  move  on  to  that  next,  prior 
to  setting  the  vote  for  the  second 
amendment  the  Senator  from  Oklaho- 
ma will  offer. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  to  correct  my  ear- 
lier request.  I  referred  to  the  McCon- 
nell amendment.  I  did  mean  the  Hatch 
amendment.  I  ask  unanimous  consent 
that  the  vote  on  the  Hatch  amend- 
ment occur  commencing  at  11:15  and 
no  further  amendments  to  the  Hatch 
amendment  be  in  order. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Hatch 
amendment  be  temporarily  set  aside 
that  I  might  send  an  amendment  to 
the  desk  for  consideration. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  The  Hatch  amendment  is  set 
aside.  The  Senator  from  Oklahoma 
will  send  his  amendment  to  the  desk. 

AMENDMENT  NO.  2439  TO  AMENDMENT  NO.  2432 

(Purpose:  Relating  to  payments  to  labor 
organizations  in  lieu  of  dues) 

Mr.  BOREN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  2439  to 
amendment  No.  2432. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  7,  strike  "subparagraphs 
(B)  and  (C)"  and  insert  "subparagraph  (C)". 

At  the  end  of  the  amendment,  insert  the 
following: 

SEC.      .  PAYMENTS  TO  LABOR  ORGANIZATIONS  IN 
LlEl'  OF  DIES. 

•(a)  In  General.— Section  316  of  PECA  <2 
U.S.C.  441b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  A  labor  organization  that  receives 
payments,  directly  or  indirectly  (through 
any  of  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units),  pursuant  to  an 
agreement  that  requires  covered  employees 
who  are  members  of  the  organization  to 
make  payments  of  dues  to  the  organization 
and  employees  who  are  not  members  of  the 
organization  to  make  payments  in  lieu  of 
dues  to  the  organization  shall  establish  the 
objection  procedures  described  in  paragraph 
(2). 

"(2)  The  procedures  under  this  paragraph 
are  as  follows: 

"(A)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units,  shall  provide  an 


employee  who  is  not  a  member  of  the  orga- 
nization with— 

"(i)  an  opportunity  at  least  once  in  each 
yearly  period  to  file  an  objection  to  making 
payments  to  fund  the  organization's  ex- 
penses for  political  activities:  and 

"(ii)  reasonable  notice  of  the  nature  and 
extent  of  the  organization's  political  activi- 
ties and  of  the  time,  place,  and  manner  for 
filing  such  an  objection. 

•(B)  If  an  employee  objects  under  the  pro- 
cedures described  in  subparagraph  (A),  any 
payment  during  the  objection  period  by  the 
employee  to  the  labor  organization  in  lieu  of 
dues  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  payment  as  the 
organization's  expenses  for  political  activi- 
ties bears  to  the  organization's  total  ex- 
penses. 

"(C)  The  determination  of  the  ratio  under 
subparagraph  (B)  shall  be  based  on  a  rea- 
sonable allocation  of  the  labor  organiza- 
tion's expenses  using  such  allocation  meth- 
ods as  are  recognized  by  independent  certi- 
fied public  accountants  as  generally  accept- 
able with  respect  to  nonprofit  organizations, 
taking  into  consideration  the  special  prob- 
lems and  functions  of  a  labor  organization. 

"(D)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units— 

"(i)  shall  provide  an  employee  who  objects 
under  the  procedures  described  in  subpara- 
graph (A)  with  an  adequate  explanation  of 
the  organization's  method  of  calculating  the 
portion  of  the  amounts  payable  by  the  em- 
ployee during  the  objection  period  which 
are  allocable  to  expenses  for  political  activi- 
ties (including  an  opinion  of  an  independent 
certified  public  accountant  on  the  organiza- 
tion's allocation  of  ex[>enses): 

"(ii)  shall  arrange  for  prompt  arbitration 
before  an  impartial  arbitrator  of  any  chal- 
lenges by  such  objecting  employee  to  the  or- 
ganization's calculation  described  in  clause 
(i):  and 

"(iii)  shall,  pending  the  arbitrator's  deci- 
sion under  clause  (ii).  hold  in  escrow  any 
amount,  which  is  reasonably  in  dispute,  paid 
by  an  employee  who  makes  such  a  chal- 
lenge. 

"(3)  an  employee  claiming  to  be  aggrieved 
by  a  violation  of  this  subsection  may  bring  a 
civil  action  against  the  labor  organization  in 
any  district  court  of  the  United  States 
having  jurisdicion  over  the  parties.  If  the 
court  finds  that  the  labor  organization  has 
violated  this  subsection,  the  court  may 
order  the  labor  organization  to  refund  the 
excess  payments  collected  from  the  employ- 
ee, and  may  grant  such  equitable  relief  as 
the  court  deems  appropriate. 

"(4)(A)  The  requirements  of  this  subsec- 
tion are  in  lieu  of  any  requirement  limiting 
the  financial  obligations  of  objecting  em- 
ployees under  any  other  provisions  of  Fed- 
eral law  (including  the  National  Labor  Rela- 
tions Act,  as  amended,  and  the  Railway  Act, 
as  amended). 

"(B)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  em- 
ployees of  any  State  or  political  subdivision 
thereof  under  the  laws  of  the  State  or  polit- 
ical subdivision  thereof. 

"(5)  As  used  in  this  subsection— 

"(A)  the  term  'political  activities'  include 
any  activities  by  a  labor  organization  in  con- 
nection with  any  Federal.  State,  or  local 
election  for  public  office,  any  partisan  polit- 
ical cause,  and  any  ideological  cause  that  is 
not  reasonably  related  to  advancing  the  em- 
ployment interests  of  employees  the  organi- 
zation represents:  and 
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"(B)  the  terai  'labor  organization'  has  the 
meaning  given  such  term  by  subsection 
(b)(1)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1990. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  the 
amendment  that  I  have  just  sent  to 
the  desk  is  an  amendment  which  I 
have  already  described.  It  is  one  which 
I  believe  achieves  the  objectives  of  the 
amendment  set  out  by  the  Senator 
from  Utah  without  overreaching  what 
the  Supreme  Court  has  already  done 
and  without  putting  burdensome  re- 
quirements on  labor  unions  in  order  to 
comply. 

We  have  heard  about  the  influence 
of  labor  organizations,  and  there  are 
many  organizations  in  this  country 
that  exert  influence. 

This  Senator  has  always  followed  an 
independent  course  in  these  matters, 
as  I  think  is  recognized  on  both  sides 
of  the  aisle,  and  this  Senator  is  trying 
to  be  objective  in  this  particular  in- 
stance as  to  the  appropriate  way  to  ad- 
dress the  issue  raised  by  the  Senator 
from  Utah. 

I  think  we  have  to  balance  here  the 
rights  of  nonmembers.  those  who  are 
required  to  pay  collective-bargaining 
fees  because  they  are  reaping  econom- 
ic benefit  from  the  representation  of 
labor  unions  in  collective-bargaining 
negotiations,  the  rights  of  those  indi- 
viduals to  make  certain  the  dues  of 
those  nonmembers  do  not  go  for  a  po- 
litical purpose  to  which  they  do  not 
subscribe,  while,  at  the  same  time,  we 
must  also  take  care  not  to  violate  a  ba- 
sically constitutionally  protected  right 
of  people  to  freedom  of  association,  of 
individuals  ooming  together  to  freely 
associate  in  institutions  and  organiza- 
tions of  their  own  forming  for  pur- 
poses that  they  have  decided  are  bene- 
ficial. 

The  Supreme  Court  recognized  as 
much  in  the  case  of  Machinists  versus 
Street,  where  the  Court  held  that  any 
judicial  prohibition  on  the  part  of  the 
union  to  collect  and  expand  funds 
from  voluntary  members  'would  work 
a  restraint  on  the  expression  of  politi- 
cal ideas  which  might  be  offensive  to 
the  first  amendment."  The  Court  con- 
tinued by  emphasizing  that  the  major- 
ity also  'has  an  interest  in  stating  its 
views  without  being  silenced  by  the 
dissenters."  In  expressing  its  views, 
the  majority  of  employees  who  sup- 
port the  union  and  want  to  join  must 
be  allowed  freely  to  associate  in  that 
organization  as  members. 

This  freedom  of  association  has 
always  been  understood  to  mean  that 
members,  through  proper  democratic 
processes,  may  first  adopt  goals  and 
programs,  including  political  goals  and 
programs,  and  then  establish  member- 
ship rules  so  that  all  who  wish  to  join 


must  meet  their  financial  obligations 
to  further  these  goals  and  programs. 

So  I  think  we  have  to  understand 
that  there  is  a  right  on  behalf  of  orga- 
nizations to  be  formed  and  to  require 
that  those  who  subscribe  to  voluntary 
membership  in  those  organizations 
may  be  required  to  follow  the  wishes 
of  the  majority  of  the  members,  in- 
cluding the  wishes  of  that  organiza- 
tions in  terms  of  political  activity. 

At  the  same  time  the  court  have 
clearly  recognized  that  those  who  do 
not  wish  to  join  on  a  voluntary  basis 
and  those  who  do  because  of  collec- 
tive-bargaining agreements  make  a  fi- 
nancial contribution  to  the  union  to 
pay  for  the  benefit  which  they  receive 
from  the  collective-bargaining  process 
may  not  be  compelled  to  have  portions 
of  the  fees  which  they  pay  go  to  sup- 
port political  causes  and  candidates 
whose  views  they  do  not  support. 

So  we  strike  a  balance  here.  To 
apply  the  requirements,  as  the  Hatch 
amendment  does,  to  all  union  mem- 
bers, including  voluntary  union  mem- 
bers, would  strike  at  the  right  of  free- 
dom of  association,  the  right  of  people 
to  voluntarily  become  members  of  or- 
ganizations and  to  have  the  majority 
of  voluntary  members  determine  a 
course  of  conduct  for  the  organization, 
including  a  political  course  of  conduct, 
including  decisions  about  which  candi- 
dates and  which  causes  to  support. 

On  the  other  hand,  our  amendment 
clearly  recognizes  the  rights  of  those 
who  choose  not  to  become  members 
but  who  still  make  a  financial  contri- 
bution to  assure  that  their  contribu- 
tion will  not  go  for  a  political  purpose 
to  which  they  do  not  subscribe. 

So,  as  I  said  a  moment  ago,  I  think 
we  strike  this  balance  appropriately 
between  the  right  of  free  association, 
the  right  to  free  association,  the  right 
to  freely  form  organizations,  and  the 
protection  of  individual  rights  to  make 
sure  that  their  own  funds  are  not  mis- 
used. We  do  it  in  a  way  which  will  ac- 
tually, I  believe,  benefit  that  individ- 
ual who  decides  not  to  join  a  union  but 
who  contributes  to  that  union  for  col- 
lective bargaining  purposes  by  allow- 
ing a  national  or  international  union 
to  develop  a  refund  fee  schedule  based 
upon  average  weights  of  expenditure 
which  has  historically  increased  the 
dollar  amount  of  refund  to  that  indi- 
vidual, that  objecting  nonmember, 
who  makes  a  collective  bargaining  con- 
tribution financially. 

At  the  same  time,  it  does  not  over- 
burden the  union,  particularly  local 
units  of  the  union,  with  impossible 
amounts  of  burdensome  bureaucratic 
paperwork  with  high  overhead  costs. 
This  kind  of  burden  will  not  serve  the 
purpose  of  getting  refunds  back  to  the 
objecting  individuals.  It  will  only  serve 
the  purpose  of  increasing  the  cost  and 
the  burden  to  local  organizations  that 
have  a  right  to  exist  under  our  consti- 
tutionally recognized  right  of  free  as- 


sociation, the  right  of  all  Americans  to 
form  organizations  and  associations. 

I  would  be  just  as  opposed  to  this 
particular  provision  if  it  were  going  to 
be  applied  against  other  organizations, 
if  it  were  to  be  applied  against  probusi- 
ness  organizations  or  associations,  as  I 
feel  it  would  be  inappropriate  to  apply 
it  in  this  case  to  labor  unions.  We  all 
recognize  that  for  us  to  have  true  cam- 
paign finance  reform  we  must  have  a 
proposal  that  is  neutral  as  between 
various  competing  economic  interest 
groups  in  this  country. 

As  I  said  yesterday,  we  do  not  seek  a 
bill  that  benefits  Democrats  over  Re- 
publicans. We  also  do  not  seek  a  bill 
that  benefits  one  economic  interest 
over  another.  It  is  certainly  no  secret 
that  there  are  those  in  the  labor  move- 
ment, for  example,  who  would  object 
to  our  proposal  on  this  side  of  the  aisle 
to  totally  eliminate  political  action 
committees  from  the  American  politi- 
cal process,  from  the  financing  of  cam- 
paigns. And  yet,  because  that  was 
stated  as  a  very  important  goal  on  the 
other  side  of  the  aisle,  we  have  includ- 
ed that  provision  in  our  draft  legisla- 
tion. 

Likewise,  Mr.  President,  because  we 
understand  that  it  is  important  to 
those  on  the  other  side  of  the  aisle 
that  we  codify  the  Beck  decision  in  the 
spirit  of  compromise  and  comity,  I 
therefore  offer  this  amendment  which 
will  in  fact  codify  the  Beck  decision.  It 
does  not  go  beyond  it.  It  does  not  put 
burdensome  and  crippling  regulations 
on  labor  unions  or  other  organizations. 
It  does  not  interfere  with  a  right  of 
majority  of  voluntary  organizations  to 
get  together  and  decide  on  a  majority 
basis  the  program  which  they  will 
follow  or  the  causes  which  they  wish 
to  support.  But  it  does  protect  that  ob- 
jecting nonmember  of  a  labor  union 
who  does  make  a  payment  to  a  labor 
organization  for  collective  bargaining 
representation.  And  it  does  protect  the 
right  of  that  individual  to  have  an  ac- 
counting of  the  fee  which  he  pays  or 
she  pays  which  goes  to  support  politi- 
cal causes  or  candidates.  It  provides  a 
mechanism  by  which  historically  that 
individual  has  been  able  to  recover  the 
largest  amount  of  repayment  and 
refund  of  those  particular  expenses. 

Mr.  President,  I  think  it  does  strike 
this  balance  fairly.  I  think  it  protects 
against  the  abuse  of  nonmembers,  par- 
ticularly objecting  nonmembers,  to 
labor  union  expenditures  without  up- 
setting the  basic  American  principle  of 
the  right  to  freedom  of  association. 

So,  at  the  appropriate  time  after  the 
final  disposition  of  the  Hatch  amend- 
ment on  which  we  will  be  having  a 
vote  at  11:15,  we  will  be  expressing  our 
feelings  about  the  pending  Boren 
amendment,  which  is  offered  on 
behalf  of  myself  and  with  the  support 
of  others  on  this  side  of  the  aisle,  and 
I  hope  with  bipartisan  support,  as  has 
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historically  been  the  case  when  we  dis- 
cussed and  considered  this  very  same 
matter  during  the  discussion  of  the 
Hatch  Act  legislation  earlier  this  year 
when  63  Members  of  the  Senate  voted 
to  reject  the  same  language  that  has 
now  been,  in  essence,  offered  again  by 
the  distinguished  Senator  from  Utah. 

So  I  would  again  urge  my  colleagues 
to  reject  the  Hatch  amendment— it 
goes  too  far— and  to  accept  the  com- 
promise amendment  which  I  am  now 
offering  which  provides  the  protec- 
tions necessary  to  objecting  non- 
members  of  labor  unions,  and  which 
does  indeed  codify  the  Supreme  Court 
decisions,  accurately  codify  the  Su- 
preme Court  decisions,  in  this  particu- 
lar area. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly suspend  consideration  of  the  pend- 
ing amendment  in  order  to  allow  the 
Senator  from  New  Mexico  [Mr.  Binga- 
kan]  to  speak  as  if  in  morning  busi- 
ness, for  not  to  exceed  10  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  The  Senator  from  New 
Mexico  [Mr.  Bingaman]  will  be  recog- 
nized for  10  minutes  as  in  morning 
business. 


THE  QUALITY  OF  OUR 
CHILDREN'S  EDUCATION 

Mr.  BINGAMAN.  Thank  you  very 
much,  Mr.  President.  I  thank  my  col- 
league from  Oklahoma  for  his  courte- 
sy in  allowing  me  to  intervene  in  the 
debate  to  address  a  subject  that  I 
think  is  very  important  to  us  as  repre- 
sentatives of  the  people  of  this  coun- 
try. It  relates  to  a  subject  which  is  of 
great  concern  in  my  State  and  I  be- 
lieve throughout  the  country,  and  that 
is  the  quality  of  our  children's  educa- 
tion and,  as  part  of  that,  the  proper 
mechanism  to  ensure  improvement  in 
the  quality  of  that  education. 

First,  I  would  like  to  give  a  little 
background  if  I  could,  Mr.  President, 
as  to  what  has  occurred  in  the  last 
year  or  so  on  this  subject.  I  think  all 
of  us  are  aware  that  the  governors  and 
the  President  got  together  in  Char- 
lottesville last  September  and  had  a 
summit  where  they  discussed  ways  to 
improve  education  and  the  setting  of 
national  goals  that  we  could  work 
toward  to  improve  education.  I  cer- 
tainly complimented  them  on  that 
move  and  I  believe  most  of  my  col- 


leagues did.  Clearly,  it  was  a  step  in 
the  right  direction  and  much  of  what 
was  said  there  was  good  news. 

Let  me  just  cite  a  particular  part  of 
what  was  said  there  that  I  thought 
was  particularly  important.  One  of  the 
issues  that  they  tried  to  deal  with  at 
the  summit  in  Charlottesville  was  a 
question  of  how  to  establish  a  mecha- 
nism to  ensure  accountability  as  we 
move  toward  these  goals. 

This  is  a  quotation  from  their  joint 
statement,  the  President  and  the  gov- 
ernors joint  statement.  They  said: 

When  goals  are  set  and  strategies  for 
achieving  them  are  accepted,  we  must  estab- 
lish clear  measures  of  performance  and 
then  issue  annual  report  cards  on  the 
progress  of  students,  schools,  the  States  and 
the  Federal  Government. 

This  idea  of  annual  report  cards  to 
give  the  American  people  a  clear  indi- 
cation of  how  we,  as  a  nation,  are 
doing  in  reaching  these  education 
goals,  I  felt,  was  an  excellent  idea. 

As  a  follow  up  to  that,  Mr.  Presi- 
dent, I  worked  to  organize  some  hear- 
ings. We  had  hearings  in  the  Govern- 
mental Affairs  Committee,  in  the  sub- 
committee that  I  chair  there  on  Gov- 
ernment information  and  regulation, 
on  how  we  would  establish  a  mecha- 
nism to  accomplish  this  annual  report 
card.  Those  hearings  were  very  useful. 
We  had  experts  from  around  the  coun- 
try, who  had  devoted  their  careers  to 
trying  to  understand  how  we  can  ef- 
fectively assess  educational  perform- 
ance, testify  at  those  hearings. 

The  result  of  those  hearings  was  a 
bill  which  I  introduced,  along  with  sev- 
eral of  my  colleagues  here  in  the 
Senate;  the  majority  leader,  Mr. 
Mitchell;  Senator  Kennedy,  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee;  Mr.  Harkin  and 
Mr.  Kerrey  have  become  a  cosponsor 
of  that  legislation.  The  bill  is  S.  2034 
and  it  is  entitled  the  National  Educa- 
tional Report  Card  Act  of  1990. 

A  main  part  of  the  bill,  Mr.  Presi- 
dent, and  a  clear  concern  that  I  had 
based  on  the  testimony  we  heard,  was 
how  do  you  ensure  the  independence 
of  this  commission?  It  does  not  do  any 
good  to  set  up  a  commission  to  issue  a 
report  card  if  people  are  going  to  ques- 
tion the  motives  or  the  intent  of  the 
members  of  that  commission  and 
wonder  whether  the  report  card  is.  in 
fact,  indicating  the  true  facts. 

To  deal  with  that,  we  provided  that 
the  council  would  be  made  up  of  nine 
voting  members  and  three  ex  officio 
members.  The  ex  officio  members 
were  the  Secretary  of  Education,  the 
chairperson  of  the  National  Governors 
Association  and  the  chairman  of  the 
National  Assessment  Governing  Board 
which  issues  the  National  Assessment 
of  Educational  Progress  each  year. 
But  the  voting  members  were  to  be  ap- 
pointed by  the  President  in  consulta- 
tion and  with  the  agreement  of  the 
National  Governors  Association  from 


among  distinguished  individuals  of  di- 
verse political  views  who  were  widely 
recognized  for  their  experience  in, 
knowledge  of,  and  commitment  to  edu- 
cation and  educational  excellence. 

We  believed— and  I  believed  very 
strongly  in  drafting  the  bill  after  these 
hearings— that  that  was  the  way  to 
ensure  the  independence  of  this  group. 
The  idea  of  establishing  an  independ- 
ent group  was  the  main  focus  we  had. 
We  did  not  concern  ourselves  with 
whether  the  Congress,  or  the  Gover- 
nors, or  the  President  were  particular- 
ly involved.  As  we  set  it  up,  the  Gover- 
nors and  the  President  were  to  make 
the  nominations,  they  were  to  be  con- 
firmed by  the  Senate,  and  this  panel 
would  be  a  distinguished  group  of 
Americans  who  could  take  on  this  very 
important  activity. 

This  last  week,  Mr.  President,  I 
became  concerned  because  a  proposal 
began  to  circulate  from  the  White 
House.  The  President's  domestic 
policy  adviser  began  to  circulate  a  pro- 
posal for  how  they,  the  White  House, 
believed  that  this  monitoring  mecha- 
nism should  be  established.  At  this 
point,  Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  a  letter  dated 
June  27.  from  our  majority  leader. 
Senator  Mitchell,  and  from  the 
Speaker  of  the  House,  Tom  Foley  to 
the  chairman  and  vice  chairman  of 
the  Governors  Association,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States. 

Washington.  DC.  July  27.  1990. 
Hon.  Terry  E.  Branstad. 
Chairman. 

Hon.  Booth  Gardner, 

Vice   Chairman.    The   National    Governors' 
Association.  Washington.  DC. 

Dear  Governors  Branstad  and  Gardner: 
We  were  pleased  to  learn  that  the  National 
Governors'  Association  and  the  White 
House  are  considering  adopting  a  proposal 
for  an  education  goals  assessment  panel. 
But  we  have  two  concerns  we  would  like  the 
Governors  to  consider  before  reaching  a 
final  decision  this  weekend. 

First,  we  strongly  urge  that  the  structure 
of  any  proposed  panel  not  be  made  up  solely 
of  elected  officials.  Clearly,  as  office  hold- 
ers, we  should  be  held  accountable  for  meet- 
ing or  not  meeting  the  education  goals  iden- 
tified. But  in  the  course  of  consideration  of 
two  measures  that  are  moving  through  Con- 
gress, S.  2034.  The  National  Report  Card 
Act  of  1990,  and  H.R.  5115,  The  Equity  and 
Excellence  in  Education  Act  of  1990.  we 
have  become  convinced  that  a  panel  includ- 
ing objective,  distinguished  citizens  of  di- 
verse political  views  who  are  widely  recog- 
nized for  their  knowledge  of  or  commitment 
to  education,  would  best  insure  that  ac- 
countability. Both  measures  authorize 
panels  to  be  established  that  will  oversee 
the  implementation  of  the  national  educa- 
tion goals. 

Second,  we  request  that  you  adopt  a  reso- 
lution instructing  a  delegation  from  your 
Association,  with  representatives  of  the 
White  House,  to  work  with  the  bipartisan 
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leadership  of  the  Congress  in  order  to  settle 
on  the  final  details  of  a  national  education 
goals  assessment  panel  to  be  enacted  into 
law. 

Because  Congress  has  authority  over  ex- 
isting education  programs  and  resources 
that  will  assist  our  nation's  education  insti- 
tution to  meet  the  national  education  goals, 
there  is  a  legitimate  and  necessary  role  for 
the  Congress  to  play  in  monitoring  the  im- 
plementation of  the  goals.  Moreover,  we  be- 
lieve that  as  a  result  of  its  work  on  S.  2034 
and  H.R.  5115,  Congress  can  make  a  signifi- 
cant contribution  to  the  establishment  of  a 
better  panel.  If  an  education  goals  assess- 
ment panel  is  to  play  a  successful,  meaning- 
ful role  in  the  development  of  national  edu- 
cation policy.  It  makes  no  sense  to  exclude 
from  discussions  about  the  creation  of  such 
a  panel,  the  Congress  of  the  United  States, 
which  establishes  the  majority  of  education 
policy  for  the  federal  government. 

We  look  for*ard  to  participating  actively 
in  the  implementation  of  the  national  edu- 
cation goals  you  have  identified.  And  once 
again,  we  salute  you  for  the  great  work  you 
have  done  so  far  in  moving  the  nation  down 
this  road. 

Sincerel> , 

Thomas  S.  Foley. 
George  J.  Mitchell. 

Mr.  BINGAMAN.  Mr.  President,  this 
letter  was  a  statement  by  the  majority 
leader  of  the  Senate  and  the  Speaker 
of  the  House,  indicating  their  concern 
about  the  proposal  the  White  House 
had  made.  The  concern  was  prompted 
by  the  fact  that  the  proposal  the 
White  House  had  presented,  and  was 
about  to  present  to  the  Governors  at 
their  meeting  in  Mobile.  AL,  was  not 
intended  to  ensure  accountability  and 
was  not  intended  to  ensure  independ- 
ence of  this  monitoring  group  but  in- 
stead was  intended  to  provide  cover 
for  those  who  otherwise  should  be 
held  accountable. 

The  panel  was  to  be  made  up  of  six 
Governors,  four  representatives  of  the 
administration,  and  four  ex  officio 
Members  of  Congress  without  voting 
authority.  These  were  all  clearly  to  be 
political  officeholders,  and  the  final 
provision  that  I  understand  has  been 
agreed  to  in  Mobile  by  the  Governors 
and  the  administration  just  in  the  last 
few  days,  is  that  the  council  cannot 
act,  or  the  panel  cannot  act,  unless  8 
of  the  10  voting  members  actually 
have  agreement  on  what  is  said. 

If  panel  members  want  to  criticize 
the  administration,  clearly  there  are 
four  representatives  on  the  panel  who 
can  object.  If  council  members  on  the 
panel  want  to  criticize  the  Governors 
there  are  six  members  there  who  can 
object.  If  they  want  to  criticize  Con- 
gress, there  are  four  ex  officio  mem- 
bers who,  presumably,  can  raise  objec- 
tion. 

Clearly,  when  we  look  at  it,  the  con- 
clusion of  tihis  panel  is  inescapable. 
The  conclusion  is  if  we  have  problems 
in  education  in  the  future  it  is  not 
going  to  be  the  fault  of  the  adminis- 
tration. It  is  not  going  to  be  the  fault 
of  the  Governors.  It  is  not  going  to  be 
the  fault  of  Congress  as  such.  It  is 


going  to  be  the  fault  of  the  usual  sus- 
pects. The  usual  suspects  are  the  stu- 
dents, and  parents,  and  the  teachers, 
and  the  others  who  are  working  in  the 
educational  system,  trying  to  do  this 
very  important  and  very  difficult  job. 

The  other  question  I  have  about  the 
panel  as  proposed  and  agreed  to  by 
the  Governors  and  the  administration 
is  how  is  it  to  be  staffed? 

There  is  no  provision  for  staff. 
There  is  no  provision  for  any  kind  of 
independent  advice.  Clearly  the  staff 
will  come  from  the  Department  of 
Education.  This  is  clearly  not  the  kind 
of  independent  organization,  Mr. 
President,  that  we  had  in  mind  and 
the  American  people  deserve  to  have. 

There  is  a  window  of  opportunity 
here,  following  on  what  happened  in 
Charlottesville  last  September;  an  op- 
portunity for  us  to  cooperate  at  the 
Federal  level  with  the  States,  with 
local  education  entities  to  improve 
education.  There  is  an  opportunity  for 
us  to  give  the  American  people  a 
meaningful  assessment  of  how  we  are 
doing  in  working  toward  national  goals 
as  we  go  through  this  decade  of  the 
1990s.  But  the  problem  is  not  going  to 
be  solved  by  setting  up  a  panel  of  poli- 
ticians. It  is  not  going  to  be  solved  by 
setting  up  a  group  where  any  small 
group  of  3  within  a  panel  of  10  have 
authority  to  veto  what  can  be  said. 

Clearly,  it  is  time  in  my  view  for 
politicians  to  step  aside— to  continue 
to  set  policy,  to  continue  to  work  at 
solving  the  problems,  but  to  give  the 
monitoring  responsibility,  responsibil- 
ity for  ensuring  accountability,  to 
people  whose  motives  cannot  be  ques- 
tioned. 

Let  me  conclude  by  citing  something 
from  the  compact  that  the  President 
and  the  Governors  entered  into  in 
Charlottesville  last  September. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  I  be  allowed  2 
additional  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  will  be 
recognized  for  2  additional  minutes. 
The  Chair  hears  no  objection  and  the 
Senator  is  recognized. 

Mr.  BINGAMAN.  Mr.  President,  at 
the  Charlottesville  conference  last 
year  the  President  and  the  Governors 
when  they  issued  their  final  statement 
said: 

Over  the  last  few  days  we  have  humbly 
walked  in  the  footsteps  of  Thomas  Jeffer- 
son. We  have  started  down  a  promising 
path.  We  have  entered  into  a  compact,  a 
Jeffersonian  compact  to  enlighten  our  chil- 
dren and  the  children  of  generations  to 
come.  The  time  for  rhetoric  is  past.  The 
time  for  performance  is  now. 

Those  are  stirring  words,  Mr.  Presi- 
dent. They  are  words  that  I  applaud  at 
that  time,  and  I  believe  they  were  sin- 
cerely meant  at  that  time.  But  what 
was   done    in    Charlottesville    in    the 


name  of  a  Jeffersonian  compact  is  in 
danger  of  being  undone  in  Mobile  in 
the  name  of  a  pact  of  mutual  protec- 
tion. 

Clearly  what  we  need  is  a  nonparti- 
san, nonpolitical  monitoring  mecha- 
nism to  determine  whether,  in  fact,  we 
as  a  nation  are  moving  toward  our 
goals  in  education.  The  people,  the 
Congress,  need  to  stand  for  that.  We 
need  to  go  ahead  and  see  that  such  a 
group  is  established.  Clearly  what  the 
Governors  and  the  White  House  have 
agreed  to  in  Mobile  does  not  get  that 
job  done. 

Mr.  President,  I  urge  my  colleagues 
to  continue  to  work  with  me  over  the 
next  several  weeks  and  months  during 
the  remainder  of  this  term  of  the  Con- 
gress to  try  to  see  to  it  that  we  can  es- 
tablish the  mechanism  necessary  to 
give  people  the  accountability  they  de- 
serve in  our  educational  process. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore. 
What  is  the  will  of  the  Senate? 

Mr.  BINGAMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  before 
we  vote  on  my  amendment  at  11:15,  I 
think  what  I  should  do  is  chat  a  little 
bit  with  my  colleagues  about  the  con- 
trast between  the  Hatch  amendment 
and  the  Boren  amendment.  I  think  it 
is  important  to  have  this  contrast 
pointed  out  so  that  everybody  knows 
what  they  are  voting  for.  I  appreciate 
the  fact  that  the  distinguished  Sena- 
tor from  Oklahoma  is  giving  me  a  vote 
up  or  down  by  my  amendment. 

No.  1,  the  Boren  amendment  would 
not  cover  moneys  collected  and  spent 
by  the  local  unions.  The  amendment  is 
limited  only  to  moneys  at  the  national 
level. 

In  contrast  to  the  portrayal  by  the 
Senators  as  reflecting  Beck,  this  limits 
severally  the  Beck  decision.  What  the 
Boren  amendment  would  do.  in  truth, 
is  provide  a  giant  loophole  in  the  law. 
Under  the  amendment,  local  unions 
could  circumvent  the  law,  and  contin- 
ue to  do  so,  making  direct  contribu- 
tions, and  nobody  has  to  report  it. 

No.  2,  the  Boren  amendment  only 
applies  to  nonmembers  of  the  union. 

I  just  have  a  question  for  anybody 
who  supports  this  amendment:  Why 
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should  union  members  be  forced  to 
pay  a  portion  of  their  dues  for  politi- 
cal activities  with  which  they  disagree 
when  we  are  willing  to  have  the  non- 
union members  have  that  right?  Why 
is  it  not  equally  as  important  for  union 
members  to  have  that  right,  especially 
under  the  circumstances  where  30  per- 
cent of  them  are  Republican.  40  per- 
cent are  Democrat,  and  the  other  30 
percent  do  not  belong  to  either,  or  do 
not  identify  with  either? 

Yet,  10  to  1,  union  donations,  the 
sewer  money  donations  and  all  union 
donations  go  10  to  1,  basically,  to  liber- 
al Democrats. 

What  is  the  basis  for  giving  a  union 
member  fewer  rights  than  those  that  a 
nonmember  would  have?  In  fact,  what 
we  really  are  talking  about  is  a  true 
Hobson's  choice:  One  either  has  to 
quit  the  union  or  be  forced  to  contrib- 
ute to  political  activity  with  which  one 
finds  to  be  totally  disagreeable.  Is  that 
fair?  That  is  what  the  Boren  amend- 
ment would  do. 

No.  3,  the  Senator  from  Oklahoma 
stated  that  his  amendment  reflected 
Beck  in  that  it  only  covers  political  ac- 
tivities. 

I  ask  if  that  is  his  reading  of  Beck, 
does  it  only  cover  political  activities? 
My  reading  reflects  that  this  limita- 
tion is  much  more  restrictive  than 
Beck.  In  fact.  Beck  covers  all  nonrep- 
resentational  expenses.  Beck  limits 
this  representational  coverage  to  those 
expenses  associated  with  collective 
bargaining,  contract  administration, 
and  grievance  adjustment. 

In  contrast,  the  Boren  amendment 
would  permit  these  moneys  to  be 
spent  for  activities  such  as  union  orga- 
nizing and  other  bargaining  unions. 
This  is  not  a  codification  of  Beck  and 
everybody  better  know  it.  If  my  col- 
leagues vote  for  the  Boren  amend- 
ment, they  basically  are  voting  against 
Beck.  In  sum.  the  Boren  amendment 
overturns  Beck. 

Let  me  clarify  another  misunder- 
standing. My  amendment  has  two 
basic  objectives: 

No.  1.  it  guarantees  that  any  em- 
ployee has  the  right  to  know  how 
union  dues  are  being  spent  on  political 
activities,  whether  they  are  union 
members  or  not.  Anybody.  It  is  only 
right. 

No.  2,  my  amendment  is  to  provide 
any  employees  a  realistic  way  to  gain 
this  particular  knowledge. 

The  difference  between  the  two 
amendments  is.  in  Beck,  union  mem- 
bers must  first  resign  from  the  union. 
In  Kidwell,  union  meml)ers  do  not 
have  to  resign.  The  Beck  decision  is 
current  law.  It  is  the  Supreme  Court's 
pronouncement  on  this  issue.  The  Kid- 
well  decision  is  a  district  court  ruling, 
but  nonetheless  a  very  important 
ruling. 

The  fundamental  issue  here  is 
whether  union  members  deserve  fewer 
rights  than   nonunion  members  and 


whether  we  should  put  them  in  a  posi- 
tion where  they  have  to  make  a  Hob- 
son's  choice  of  quitting  the  union  in 
order  to  assert  their  rights. 

I  do  not  believe  the  Supreme  Court 
will  do  that  under  any  circumstances. 
I  believe  the  Supreme  Court  will  rec- 
ognize the  first  amendment  rights  of 
these  people  and  uphold  those  rights. 

On  the  other  hand,  if  you  adopt  the 
Boren  amendment,  you  may  be  send- 
ing a  message  to  the  Supreme  Court 
that  we  really  do  not  care  about  the 
rights  of  the  union  members  with 
regard  to  the  disclosure  of  these  funds 
and  the  use  of  these  political  moneys, 
but  we  do  care  about  the  rights  of 
nonunion  members.  That  is  a  nice 
thing  to  care  about,  the  rights  of  non- 
union members.  But  both  sets  of 
rights  are.  in  my  opinion,  equally  im- 
portant. 

The  real  issue  here  happens  to  be 
sewer  moneys.  Are  they  going  to  be 
disclosed?  Are  we  really  going  to  know 
how  much  money  is  being  spent 
behind  the  scenes— sometimes  some 
people  think  under  the  table,  but  I 
will  say  it  more  nicely  than  that,  I  will 
say  behind  the  scenes— without  report- 
ing, without  anybody  knowing  what  is 
really  going  on?  Or  are  we  really  going 
to  play  a  straight  up  game  where  ev- 
erybody knows  how  much  moneys  are 
being  spent  for  or  on  behalf  of  any 
given  candidate?  I  think  that  is  pretty 
important. 

I  have  to  say,  so  that  there  is  no  con- 
fusion, my  amendment  would  require 
the  unions  to  inform  all  employees. 
No.  1.  that  they  cannot  be  forced  to  fi- 
nance through  union  dues  or  other 
mandatory  payments  to  a  labor  orga- 
nization or  that  organization's  politi- 
cal activities. 

No.  2.  that  those  employees  have  a 
right  not  to  join  a  labor  organization 
and/or  pay  only  an  agency  fee  which 
represents  only  the  cost  of  the  labor 
organization's  representational  serv- 
ices. They  cannot  be  forced  to  pay  for 
noncoUective  bargaining  costs  such  as 
political  activities,  in  the  Hatch 
amendment;  even  if  an  employee 
elects  full  union  membership,  those 
employees  cannot  be  required  to  fi- 
nance their  union's  political  activities. 

In  addition,  my  amendment  would 
require  unions  to  provide  employees 
with  documentation  concerning  the 
union's  expenditures  so  that  employ- 
ees can  make  an  informed  decision  on 
whether  or  not  to  pay  for  political  ac- 
tivities, and  my  amendment  would 
provide  for  an  impartial  decisionmaker 
should  an  employee  choose  to  chal- 
lenge these  expenditures. 

So  I  think  if  you  want  to  clean  this 
up,  if  you  want  true  campaign  finance 
reform,  you  have  to  vote  for  the  Hatch 
amendment.  It  is  straightforward.  It  is 
clean-cut.  It  resolves  the  problems.  It 
does  not  stop  the  unions  from  using 
the  moneys  for  whatever  they  want.  It 
just  makes  them  disclose,  makes  them 


be  fair,  and  it  allows  those  who  are 
paying  union  dues,  whether  they  are 
members  or  not  members,  to  have 
some  idea  of  what  the  unions  are 
doing  with  their  moneys.  If  they  really 
want,  they  can  revoke  the  union's 
right  to  use  their  particular  portion  of 
the  dues  used  for  political  purposes.  It 
does  so  whether  they  are  nonunion 
members  or  union  members. 

Where  the  Boren  amendment  would 
not  cover  the  moneys  collected  and 
spent  by  the  local  unions,  mine  would. 
Mine  covers  it  from  beginning  to  end. 
The  Boren  amendment  does  not.  The 
Boren  amendment  limits  itself  to 
moneys  spent  at  the  national  level 
only. 

I  might  add  if  that  is  so,  and  it  is  so. 
then  the  Beck  decision  is  not  being 
codified.  It  is  not  being  sustained.  It  is 
not  being  adopted.  It  would  be  severe- 
ly limited  by  the  Boren  amendment. 

So  what  the  Boren  amendment  does 
is  provide  a  giant  loophole  in  the  law. 
Under  his  amendment  the  local  unions 
could  circumvent  the  law  by  making 
direct  contributions  for  political  pur- 
poses. 

Again,  it  has  to  be  pointed  out  that 
the  Boren  amendment  only  applies  to 
nonunion  members.  Frankly,  it  does 
not  apply  to  union  members  who  will 
continue  to  be  forced  to  pay  a  portion 
of  their  dues  into  political  activities 
for  which  they  have  no  desire  to  par- 
ticipate and  with  which  they  disagree. 
That  is  not  America.  That  is  wrong. 

What  is  the  basis  for  giving  a  non- 
union members  more  than  you  give 
union  members?  Or,  put  another  way, 
why  should  union  members  have 
fewer  rights  under  this  campaign  fi- 
nance reform  than  nonunion  mem- 
bers? It  is  just  not  right. 

You  are  making  a  true  Hobson's 
choice  for  the  union  members.  They 
have  to  quit  the  union  in  order  to  not 
have  their  own  dues  spent  for  political 
activities  which  they  find  totally  dis- 
agreeable. That  is  not  fair. 

The  Senator  from  Oklahoma  says 
that  this  amendment  really  covers 
only  political  activities,  and  therefore 
it  reflects  Beck.  But  if  that  is  the  read- 
ing of  Beck.  I  have  to  ask:  Does  it  only 
cover  political  activities. 

My  reading  reflects  that  this  limita- 
tion is  much  more  restrictive  than 
Beck.  In  fact.  Beck  covers  all  nonrep- 
resentational  expenses.  It  limits  repre- 
sentational coverage  to  those  expenses 
which  are  associated  with  collective 
bargaining  contract  administration, 
and  grievance  adjustment.  So  the 
Boren  amendment  would  permit  those 
moneys  to  be  spent  for  activities  such 
as  union  organizing  or  the  other  bar- 
gaining units,  and  that  is  not  a  codifi- 
cation of  Beck  but  an  overrule  of 
Beck. 

I  think  that  has  to  be  pointed  out.  If 
you  go  with  the  Hatch  amendment, 
and  I  hope  everybody  will,  that  guar- 
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antees  all  employees  the  right  to  know 
how  union  dues  are  being  spent  on  po- 
litical activities.  Boren  only  guaran- 
tees it  for  nonunion  employees.  The 
Hatch  amendment  provides  any  em- 
ployee a  realistic  way  to  gain  the 
knowledge  of  what  they  are  doing 
with  his  or  her  dues.  And  so  the  differ- 
ence between  the  two  amendments  is 
that  in  Beck  union  members  must  first 
resign  from  the  union.  In  Kidwell 
union  members  do  not  have  to  resign. 
So  that  is  the  difference. 

The  question  is  one  of  rights.  If  we 
want  to  be  fair,  we  have  to  grant  the 
rights  equally. 

Mr.  President.  I  yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  2438 

The  PRESIDENT  pro  tempore.  The 
time  of  11:15  having  arrived,  the  vote 
occurs  on  amendment  No.  2438  by  Mr. 
Hatch  to  the  Mitchell-Boren  substi- 
tute, amendment  No.  2432. 

Mr.  HATCH.  Have  the  yeas  and  nays 
been  ordered,  Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  HATCH.  I  ask  for  the  yeas  and 

nays.  _ 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  The  demand  is 
not  sustained. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  ^  ^       , 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  again 
ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.   Is 
the  demand  sustained? 
The  demand  is  not  sustained. 
Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah 
[Mr.  Hatch]  to  the  substitute  amend- 
ment by  Mr.  BoREN  and  Mr.  Mitchell. 
Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
the  demand  sustained?  The  demand  is 
sustained. 
The  yeas  and  nays  were  ordered. 
The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


The  legislative  clerk  called  the  roll. 
The    PRESIDING    OFFICER    (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  41, 
nays  59,  as  follows: 

[Rollcall  Vote  No.  189  Leg.l 
YEAS-41 


Armstrong 

Bond 

Boschwitz 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Danforth 

Dole 

Domenici 

Durenberger 

Oam 

Gorton 


Adams 

Akaka 

Baucus 

Benlsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 


Gramm 

Grassley 

Hatch 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

NAYS-59 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkin 

Hatfield 

Heflin 

Hollings 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Rudman 

Simpson 

Specter 

Symms 

Thurmond 

WaUop 

Warner 

Wilson 


Lieberman 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nurm 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Stevens 

Wirth 


So,  the  amendment  (No.  2438)  was 
rejected. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  „, 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

AMENDMENT  NO.  2439,  AS  MODIFIED 

Mr.  BOREN.  Mr.  President,  I  modify 
the  pending  Boren-Mitchell  amend- 
ment by  striking  lines  1  and  2  of  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his  own 
amendment. 

It  is  so  modified. 

The  amendment,  as  modified,  is  as 

follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

SEC  PAYMENTS  TO  LABOK  ORGANIZATIONS  IN 

LIEt  OF  DIES. 

(a)  In  General.— Section  316  of  FECA  (2 
use.  441b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(cMl)  A  labor  organization  that  receives 
payments,  directly  or  indirectly  (through 
any  of  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units),  pursuant  to  an 
agreement  that  requires  covered  employees 
who  are  members  of  the  organization  to 
make  payments  of  dues  to  the  organization 
and  employees  who  are  not  members  of  the 
organization  to  make  payments  in  lieu  oi 
dues  to  the  organization  shall  establish  the 
objection  procedures  described  in  paragraph 
<2). 


"(2)  The  procedures  under  this  paragraph 
are  as  follows: 

"(A)  the  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units,  shall  provide  an 
employee  who  is  not  a  member  of  the  orga- 
nization with— 

"(i)  an  opportunity  at  least  once  In  each 
yearly  period  to  file  an  objection  to  making 
payments  to  fimd  the  organization's  ex- 
penses for  political  activities;  and 

"(ii)  reasonable  notice  of  the  nature  and 
extent  of  the  organization's  political  activi- 
ties and  of  the  time,  place,  and  manner  for 
filing  such  an  objection. 

"(B)  If  an  employee  objects  under  the  pro- 
cedures described  in  subparagraph  (A),  any 
payment  during  the  objection  period  by  the 
employee  to  the  labor  organization  in  lieu  of 
dues  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  paymente  as 
the  organization's  expenses  for  political  ac- 
tivities bears  to  the  organizations  total  ex- 
penses. 

••(C)  The  determination  of  the  ratio  under 
subparagraph  (B)  shall  be  based  on  a  rea- 
sonable allocation  of  the  labor  organiza- 
tion's expenses  using  such  allocation  meth- 
ods as  are  recognized  by  independent  certi- 
fied public  accountants  as  generally  accept- 
able with  respect  to  nonprofit  organizations, 
taking  into  consideration  the  special  prob- 
lems and  functions  of  a  labor  organization. 
•(D)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units— 

■•(i)  shall  provide  an  employee  who  objects 
under  the  procedures  described  in  subpara- 
graph (A)  with  an  adequate  explanation  of 
the  organizations  method  of  calculating  the 
portion  of  the  amounts  payable  by  the  em- 
ployee during  the  objection  period  which 
are  allocable  to  expenses  for  political  activi- 
ties (including  an  opinion  of  an  independent 
certified  public  accountant  on  the  organiza- 
tion's allocation  of  expenses); 

•■(ii)  shall  arrange  for  prompt  arbitration 
before  an  impartial  arbitrator  of  any  chal- 
lenges by  such  objecting  employee  to  the  or- 
ganization's calculation  described  in  clause 

(i):  and  ,     . 

••(iii)  shall,  pending  the  arbitrators  deci- 
sion under  clause  (ii),  hold  in  escrow  any 
amount,  which  is  reasonably  in  dispute,  paid 
by  an  employee  who  makes  such  a  chal- 
lenge. ^  , 
••(3)  An  employee  claiming  to  be  aggrieved 
by  a  violation  of  this  subsection  may  bring  a 
civil  action  against  the  labor  organization  in 
any  district  court  of  the  United  States 
having  jurisdiction  over  the  parties.  If  the 
court  finds  that  the  labor  organization  has 
violated  this  subsection,  the  court  may 
order  the  labor  organization  to  refund  the 
excess  payments  collected  from  the  employ- 
ee, and  may  grant  such  equitable  relief  as 
the  court  deems  appropriate. 

••(4)(A)  The  requirements  of  this  subsec- 
tion are  in  lieu  of  any  requirement  limiting 
the  financial  obligations  of  objecting  em- 
ployees under  any  other  provision  of  Feder- 
al law  (including  the  National  Labor  Rela- 
tions Act,  as  amended,  and  the  Railway 
Labor  Act.  as  amended). 

■(B)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  em- 
ployees of  any  State  or  political  subdivision 
thereof  under  the  laws  of  the  State  or  polit- 
ical subdivision  thereof. 

■•(5)  As  used  in  this  subsection— 

■•(A)  the  term  political  activities'  include 
any  activities  by  a  labor  organization  in  con- 
nection with  any  federal.  State,  or  local 
election  for  public  office,  any  partisan  poUt- 


20590 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1990 


ical  cause,  and  any  ideological  cause  that  is 
not  reasonably  related  to  advancing  the  em- 
ployment interests  of  employees  the  organi- 
zation represents;  and 

"(B)  the  term  labor  organization'  has  the 
meaning  given  such  term  by  subsection 
(bXl)." 

(b)  ErFECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1990. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
appreciate  the  Senator  from  Oklaho- 
ma modifying  his  amendment.  As  it 
had  been  previously  crafted  it  would 
have  changed  the  language  in  the 
PAC  ban  provision  we  have  advocated 
on  this  side  for  some  time  and  was 
picked  up  on  the  other  side  last 
Friday.  So  it  had  additional  overtones 
in  addition  to  the  Beck  language. 

Senator  Boren's  decision  to  strike 
that  language  delays  to  later  in  the 
debate  an  important  question  to  get- 
out-the-vote  activities  or  soft-money 
activities  by  unions  and  corporations. 
But  we  will  delay  our  discussion  of 
that  until  amendments  are  offered  on 
this  side  later  to  deal  with  that  ques- 
tion. 

With  regard  to  the  Boren  amend- 
ment which  is  before  us.  there  are 
some  who  feel  that  it  is  worse  than 
the  status  quo.  Essentially  as  I  under- 
stand the  Boren  amendment  for  those 
on  our  side  over  here  to  vote,  and  we 
will  vote  shortly,  it  covers  only  a  situa- 
tion where  you  have  an  agency  shop 
with  a  nonunion  employee  working  in 
that  agency  shop.  That  individual  is 
allowed  to  have  an  accounting  of  how 
his  dues  are  being  spent  and  a  request 
for  refund  of  that  portion  of  his  dues 
that  are  being  spent  in  a  way  that  he 
disapproves.  For  all  the  other  union 
members,  if  the  Senator  from  Ken- 
tucky is  correct  in  his  understanding 
of  the  Boren  amendment,  only  those 
nonunion  in  agency  shops  will  be  cov- 
ered from  this  amendment,  leaving  out 
union  members  in  agency  shops  and 
union  members  in  closed  shops. 

So  you  have  a  vast  number  of  em- 
ployees here,  many  of  whom  might 
like  an  accounting  of  how  their  politi- 
cal dues  are  being  spent  and  might 
like  the  opportunity  to  get  a  refund 
for  that  portion  of  their  dues  which 
are  being  spent  against  their  political 
will. 

I  hope  that  the  Senate  will  reject 
the  Boren  amendment.  I  think  it  does 
not  solve  the  problem  and  does  not 
bring  democracy  to  the  workplace. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  historical  background  of 
the  pending  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Explanation  of  Beck  Amendment 

Section  (c)(1)— Defines  generally  the  obli- 
gation of  a  labor  organization  that  is  direct- 
ly, or  indirectly  through  an  affiliate,  a  party 
to  an  agreement  requiring  the  payment  of 
dues  or  fees  in  lieu  of  dues  to  establish  the 
procedures  in  Section  2. 

In  this  section,  and  throughout,  the 
amendment  speaks  of  the  obligation  of 
labor  organizations,  which  are  made  up  of 
many  entities  operating  under  a  union  con- 
stitution, at  the  organization's  highest  level, 
most  often  this  will  be  a  national  or  interna- 
tional union  with  which  locals  and  regional 
bodies  are  affiliated.  The  purpose  in  so 
doing  is  to  place  the  basic  obligation  on  the 
organization  best  able  to  bear  it.  namely  the 
national  organization.  Local  unions  normal- 
ly have  limited  resources,  and  their  govern- 
ance tends  to  be  the  responsibility  of  the 
rank  and  file  and  not  of  paid  full-time  offi- 
cers. Thus,  it  promotes  stability  to  have  a 
national  organization  establish  and  operate 
its  objection  procedures  on  the  most  wide- 
spread basis. 

Local  labor  organizations  that  are  com- 
pletely separate  entities  will  have  to  estab- 
lish their  own  procedures.  And  in  some 
cases  it  makes  more  sense  for  the  national 
organization  to  delegate  its  obligation  in 
this  regard  to  its  affiliated  locals.  The 
amendment  allows  sufficient  flexibility  to 
meet  these  variations. 

Section  (c)(2)— This  section  outlines  the 
type  of  procedure  that  the  labor  organiza- 
tion must  adopt  to  meet  its  obligations  to 
protected  employees.  In  subsection  A,  the 
labor  organization,  either  directly  or 
through  its  affiliate,  must  allow  non- 
members  the  opportunity  to  object  once 
each  year,  and  must  inform  nonmembers  of 
how  to  exercise  this  right.  This  subsection 
clarifies  that  it  is  only  those  who  choose  not 
to  join  the  labor  organization  that  have  the 
right  to  object.  Under  the  labor  laws,  em- 
ployees are  not  required  to  join  a  labor  or- 
ganization, and  those  who  do  so  are  proper- 
ly presumed  to  accept  all  of  the  obligations 
of  membership  along  with  their  rights.  Any 
other  understanding  is  contrary  to  the  basic 
concept  of  freedom  of  association. 

The  organization  must  provide  the  non- 
members  with  a  reasonable  notice  of  the 
right  to  object.  This  would  include  a  general 
explanation  of  the  overall  nature  and 
extent  of  the  political  activities  in  which 
the  organization  engages,  sufficient  to  allow 
an  employee  to  determine  whether  he  or 
she  has  a  principled  objection  to  supporting 
those  activities.  Since  the  nonmember  who 
wishes  to  object  may  be  required  to  make 
known  his  or  her  objection  during  a  speci- 
fied period  each  year,  the  organization  must 
provide  annual  notice  to  the  nonmembers  of 
when  and  how  to  file  such  an  objection. 
This  notice  can  be  communicated  in  the  way 
the  organization  normally  communicates 
with  represented  employees,  for  example 
through  the  organization's  general  publica- 
tion. 

Subsection  B  specifies  that  an  objecting 
nonmember's  fees  will  be  reduced  for  the 
period  of  objection  in  the  same  proportion 
as  the  labor  organization's  political  expendi- 
tures bear  to  its  total  expenditures.  The 
amendment  allows  labor  organizations  to 
apply  a  single  fee  reduction  percentage  to 
all  affiliates,  just  so  long  as  this  percentage 
is  derived  from  expenditures  by  the  national 
or  international  union  and  its  affiliates,  or 
from  the  national  union  alone.  The  current 
experience  of  lat>or  unions  is  that  calculat- 
ing the  fee  in  the  latter  manner  results  in  a 
greater  reduction  for  the  objecting  employ- 


ee, but  saves  the  union  and  its  affiliates 
enough  in  accounting  and  administrative  ex- 
penses to  make  up  the  cost  of  a  greater  fee 
reduction.  Where  employees  in  a  bargaining 
unit  select  a  union  that  represents  many 
bargaining  units,  each  employee  in  that  bar- 
gaining unit  gets  the  cost-sharing  and  other 
benefits  that  only  a  multi-bargaining-unit 
organization  can  provide.  In  determining  an 
objecting  employee's  financial  obligation, 
this  provision  assures  that  these  benefits 
are  taken  into  account. 

Subection  C  requires  that  the  allocation 
of  expenditures  used  in  calculating  the  fee 
reduction  have  a  reasonable  basis.  The 
amendment  is  balanced  in  that  the  labor  or- 
ganization's method  of  allocating  expendi- 
tures must  be  such  that  an  independent  cer- 
tified public  accountant  would  find  reasona- 
ble, provided  that  what  is  reasonable  will  be 
determined  with  the  special  problems  and 
functions  of  a  labor  organization  in  mind.  In 
this  regard,  the  amendment  mirrors  the  re- 
porting provisions  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act.  The  Su- 
preme Court  has  recognized  that 
"[albsolute  precision  in  the  calculation  of 
such  proportion  is  not,  of  course  to  be  ex- 
pected or  required; Railway  Clerks  v. 

Allen.  373  U.S.  113,  122  (1963).  This  provi- 
sion gives  that  admonition  substance.  The 
accounting  profession  has  developed  well-es- 
tablished, sensible  and  workable  estimating, 
sampling  and  cost-allocation  techniques 
adapted  for  such  non-profit  organizations  as 
unions.  It  is  our  intent  that  these  practical 
and  efficient  techniques  are  to  be  the  legal 
benchmark.  In  particular,  it  is  our  intent 
that  nothing  herein  is  to  be  construed  to  re- 
quire such  onerous  steps  as  contemporane- 
ous time-recording  that  are  not  warranted 
in  the  setting  of  a  cooperative  workers  asso- 
ciation. 

Subsection  D  is  concerned  with  giving  the 
objecting  employee  an  explanation  of  the 
fee  reduction  and  the  opportunity  to  chal- 
lenge its  calculation.  The  labor  organization 
is  required  to  give  each  objecting  employee 
an  explanation  of  the  fee  reduction,  accom- 
panied by  an  accountant's  report  stating 
that  the  underlying  expense  allocation  is 
reasonable  within  the  meaning  of  subsec- 
tion C.  The  labor  organization  must  also 
provide  the  objecting  employee  with  the  op- 
portunity to  challenge  the  calculation 
before  a  neutral  arbitrator,  and  to  have  the 
amount  of  his  or  her  fee  reasonably  in  dis- 
pute held  in  escrow  until  the  arbitrator  has 
ruled.  This  subsection  insures  that  no  em- 
ployee will  face  even  a  minimal  risk  of  being 
compelled  to  subsidize  political  causes. 

In  all  of  these  regards,  the  substitute 
amendment  follows  the  requirements  laid 
down  in  Teachers  Union  v.  Hudson,  475  U.S. 
292  (1986).  as  we  understand  those  require- 
ments, and  to  the  extent  that  there  are  am- 
biguities in  the  opinion,  in  a  manner  that 
we  have  determined  is  both  constitutional 
and  practicable. 

Section  3  gives  the  courts  authority  to 
hear  and  decide  cases  arising  under  this  pro- 
vision, and  where  necessary  to  provide  bal- 
anced and  equitable  relief. 

Section  4(A)  provides  that  this  amend- 
ment supersedes  all  other  federal  require- 
ments with  respect  to  the  collection  and  use 
of  objecting  employees'  fees  or  dues.  Vari- 
ous rules  have  been  developed  under  the 
Railway  Lat>or  Act.  the  National  Labor  Re- 
lations Act  and  §  1983  of  the  Civil  Rights 
Act  to  meet  essentially  the  same  problem. 
By  this  amendment,  we  unify  this  area  of 
the  law  and  provide  that  the  same  rules 
apply  in  all  circumstances  insofar  as  the 


UMI 


July  31,  1990 


CONGRESSIONAL  RECORD— SENATE 


20591 


federal  law  is  concerned.  Subsection  (B)  is 
careful  not  to  interfere  with  state  regula- 
tion governing  public  employees  in  the  vari- 
ous states.  ,  . 

Section  5(A)  defines  "political  activity    in 
the  same  terms  used  by  the  Supreme  Court 
in  its  Abood  decision.  So  that  there  is  no 
mistake  about  it.  I  wish  to  emphasize  that 
this  definition  is  meant  to  be  limited,  and  to 
cover  only  those  expenditures  the  Court  has 
indicated    raise    substantial    constitutional 
problems  in  the  public  sector.  Certain  judi- 
cial decisions,  most  notably  Ellis  v.  Railway 
Clerks,  466  U.&  435  (1984).  under  the  rubric 
of  statutory  construction,  have  gone  quite 
far  in  limiting  the  expenditure  of  fees  paid 
by  objecting  employees.  Such  decisions,  for 
example,  do  not  allow  unions  to  charge  for 
organizing    expenditures    and    for    certain 
types  of  litigaUon  expenditures  that  are  rea- 
sonably incurred  by  labor  organizations.  In 
our   view,    this   approach   is   unsound   and 
unwise,  and  one  of  our  purposes  is  to  disap- 
prove this  reasoning  and  such  results.  Not 
the  least  of  the  problems,  is  that  the  parti- 
cularistic, ad  hoc  sort  of  line  drawing  under- 
taken  in    Ellis  V.    Railway   Clerks,   supra, 
spawns  more  questions  than  it  settles,  there- 
by generating  wasteful  litigation.  Moreover, 
because  these  questions  relate  to  the  practi- 
cal problems  Of  maintaining  an  ongoing  or- 
ganization involved  in  a  complex  undertak- 
ing  this  litigation  does  not  turn  on  issues 
that  the  judiciary  is  well-suited  to  resolve. 

Effectively    representing    employees    re- 
quires more  of  a  labor  union  than  meeting 
periodically  with  the  employer  at  the  bar- 
gaining table  or  in  grievance  sessions.  To 
undertake  these  activities  at  all.  the  union 
must  first  of  all  maintain  itself  as  an  organi- 
zation. The  union  must  hold  membership 
and  leadership  meetings,  train  officers  and 
staff  defend  and  bring  lawsuits,  and  engage 
in  the  myriad  of  other  similar  activities  that 
any  large  organization  would  normally  un- 
dertake. If  the  union  hopes  for  any  success 
in  bargaining  with  the  employer,  it  must  be 
a  visible   and   acceptable   presence   in   the 
community.  The  union  cannot  achieve  the 
public  support  necessary  to  advancing  the 
interests  of  represented  employees,  if  it  has 
not  made  the  employees'  views  known  to 
the  community  and  if  it  has  not  contributed 
positively  to  the  community.  Nor  can  the 
union  ignore  the  effect  of  public  laws  and 
regulations  on  the  working  conditions  of  the 
employees  it  represents.  The  expression  of 
the  employees'  views  by  the  organization 
that  represenu  them  would  be  of  value  not 
only    to   a   legislature   enacting   laws   that 
might  affect  their  working  conditions  but  to 
administrative  agencies  charged  with  exe- 
cuting such  legislation.  This  common  sense 
understanding  of  how  a  public  institution 
must  conduct  itself  would  not  surprise  any 
sensible  businessman,  and  there  is  no  reason 
to  deprive  union  members  of  the  right  to 
operate  their  organizations  according  to  the 
same  sensible  rules. 

We  therefore  specify  that  only  political 
expenditures  and  ideological  expenditures 
that  are  unrelated  to  advancing  the  employ- 
ment interests  of  represented  employees  are 
not  chargeable  to  objectors.  Generally  then, 
this  provision  leaves  it  to  the  labor  organiza- 
tion's members  and  officers  to  determine 
whether  an  expenditure  is  reasonably  made 
to  advance  the  employment  interests  of 
those  the  union  represents.  While  we  intend 
to  protect  the  individual  from  being  com- 
pelled to  contribute  to  political  causes  to 
which  he  objects,  we  are  opposed  to  federal 
judges  second-guessing  union  decisions  on 
how  best  to  carry  out  the  union's  affairs.  So 


long  as  the  union  has  a  rational  basis  for  its 
belief  that  the  activity  in  question  will  for- 
ward the  collective  bargaining  process  and 
the  union's  role  in  that  process  or  will  pro- 
vide benefiU  to  the  represented  employees 
in  their  working  lives,  the  expenditure  is 
one  all  employees  represented  by  the  union 
should  share  and  under  this  amendment 
could  be  obliged  to  share. 

Subsection  (B)  merely  provides  that  the 
definition  of  "labor  organization"  generally 
employed  throughout  the  FECA  applies 
here. 

Mr.  BOREN.  Mr.  President,  let  me 
just  say  again  that  I  do  believe  that 
the  pending  amendment  will  codify 
the  existing  Supreme  Court  decisions. 
That  strikes  a  reasonable  balance  be- 
tween the  rights  of  those  objecting 
nonmembers  of  unions  to  have  re- 
turned to  them  a  portion  of  any  collec- 
tive-bargaining fee  that  is  used  for  po- 
litical purposes  to  influence  campaigns 
or  other  political  purposes,  while  at 
the  same  time  not  intervening  with 
the  rights  of  freedom  of  association  of 
any  group  of  people  including  unions 
to  get  together  and  on  a  majority  basis 
among  voluntary  members  of  that  or- 
ganization to  decide  on  a  course  of  ac- 
tivity, whether  that  is  a  political 
course  of  activity  or  otherwise. 

Let  me  also  say  that  this  amendment 
is  really  much  more  narrowly  and 
carefully  drawn,  I  believe,  than  the 
amendment  which  was  just  defeated  a 
moment  ago.  For  example,  there  are 
certain  kinds  of  activities  that  would 
be  allowed  under  it  that  are  not  really 
political  activities  but  are.  certainly, 
activities  aimed  at  enhancing  the  abili- 
ty of  unions  to  represent  members  and 
nonmembers  alike  in  collective-bar- 
gaining situations. 

Unions  may  want  to  lobby  for  im- 
provements in  pension  laws  to  protect 
the  pension  security  of  employees  that 
they  represent.  Unions  may  want  to 
bring  lawsuits  to  enforce  provisions  of 
collective-bargaining  agreements  or  to 
defend  positions  secured  through  col- 
lective-bargaining. They  may  want  to 
publish  newsletters  to  discuss  upcom- 
ing negotiations  and  to  let  members 
know  their  choices.  They  may  want  to 
call  a  convention  to  share  information 
with  employees  about  upcoming  nego- 
tiations. Or  they  may  win  an  arbitra- 
tion decision  in  one  local  that  has  an 
effect  in  scores  of  other  locals. 

The  amendment  we  had  a  moment 
ago,  in  terms  of  the  way  it  defined 
very  narrowly  collective-bargaining  ac- 
tivities, would  have  excluded  these 
kinds  of  actions  which  are  clearly  not 
political  in  the  normal  sense— the 
sense  of  supporting  specific  causes  or 
specific  candidates-but  are  activities 
that  are  really  related  to  enhancing 
the  economic  ability  and  the  political 
ability,  indeed,  to  credibly  represent 
union  members.  . 

So  I  think  we  have  struck  the  right 
balance  here.  We  are  aiming  to  take 
care  of  any  abuse  of  objecting  non- 
members  who  are  paying  fees  for  col- 


lective-bargaining representation,  to 
make  sure  these  fees  are  not  misused 
to  support  political  candidates  not 
supported  by  the  particular  objecting 
nonmember.  At  the  same  time  we  do 
not  unduly  interfere  with  the  right  of 
the  members,  voluntary  members  of  a 
voluntary  organization,  to  get  together 
and  decide  on  a  course  of  action.  That 
is  a  constitutionally  protected  right, 
widely  recognized  by  the  courts.  What 
we  are  doing  here  is  trying  to  strike 
the  right  balance. 

I  feel  this  is  an  amendment  that 
should  be  adopted.  Let  me  say  it  is  of- 
fered in  the  hope  it  will  demonstrate 
our  willingness— on  this  side  of  the 
aisle— to  address  problems  that  are 
raised  on  the  other  side  of  the  aisle. 
The  Beck  decision,  the  Abood  decision, 
and  others  are  obviously  already  part 
of  the  law.  But  since  there  was  a 
desire  on  the  part  of  those  on  the 
other  side  of  the  aisle  to  codify  in  leg- 
islative language  on  this  pending 
matter  the  findings  of  the  courts  in 
these  decisions,  while  it  is  not  neces- 
sary in  terms  of  requiring  unions  to 
undertake  to  abide  by  them,  we  simply 
wanted  to  show  our  good  faith  by  of- 
fering to  codify  these  particular  deci- 
sions in  the  current  legislation. 

I  believe  this  amendment  offered  by 
myself  and  Senator  Mitchell  is  craft- 
ed to  do  that.  I  urge  its  adoption. 
I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll-  ..     .     T 

Mr.   GRASSLEY.   Mr.   President.   I 

ask  unanimous  consent  that  the  order 

for  the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  to  address  the 
Senate  as  in  morning  business  for  a 
period  no  longer  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Iowa  is  recognized  for  5 
minutes 
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INFORMATION 


Mr.  GRASSLEY.  Mr.  President.  I 
want  to  take  the  opportunity  this 
morning,  and  take  a  moment  of  my 
colleague's  time  to  address  what  I  con- 
sider a  very  important  but  also  a  curi- 
ous matter.  Like  most  of  my  col- 
leagues. I  have  tried  to  respond  to  in- 
quires from  my  constituents  about  the 
POW/MIA  issue.  Many  of  them  are 
concerned  that  we  have  not  done  all 
that  we  can  do  to  resolve  this  issue.  I 
have  committed  myself,  as  many  of 
my  colleagues  have,  to  verifying  the 
assertion  that  the  Government  has  in 
fact  done  everything  that  it  can. 

Last  summer,  for  instance,  the  Sec- 
retary of  Defense  issued  what  is  called 
the  POW/MIA  Fact  Book.  In  this 
book  the  Secretary  states  that  the 
U.S.  Government  is  doing  all  it  can  to 
resolve  the  POW/MIA  issue.  Since  the 
end  of  the  Vietnam  war  the  Govern- 
ment has  acquired  over  10,000  reports 
on  sightings  of  POWs.  Of  these  10.000 
there  have  been  some  1,200  firsthand 
live  sightings. 

Some  of  these  are  cases  as  yet  unver- 
ified, some  are  suspected  to  be  fabrica- 
tions, and  some  allegedly  pertain  to  in- 
dividuals since  accounted  for. 

On  March  23  of  this  year— and  that 
is  fully  4  months  ago— I  sent  a  letter 
to  the  Secretary  of  Defense,  request- 
ing from  him  access  to  these  docu- 
ments. I  asked  for  the  documents  in 
installments  and  to  do  that  over  a 
period  of  time,  thus  trying  to  mitigate 
the  workload  and  effort  associated 
with  my  request— a  heavy  workload 
that  it  would  be  for  the  Department  of 
Defense.  This,  as  you  can  tell,  is  a 
pretty  straightforward  and  simple  re- 
quest; simply  for  information  that  the 
U.S.  Government  claims  to  be  very 
proud  of.  with  respect  to  the  thor- 
oughness of  its  investigation,  analysis, 
and  evaluation  of  the  POW/MIA 
issue. 

On  April  16  I  did  receive  a  response 
to  my  request.  It  came  from  assistant 
Secretary  of  Defense  for  International 
Security  Affairs.  Henry  S.  Rowen. 

Mr.  Rowen's  response.  Mr.  Presi- 
dent, was  to  deny  Chuck  Grassley.  a 
Member  of  the  U.S.  Senate,  access  to 
that  information.  He  did  this  solely  on 
the  basis  that  the  information  is  clas- 
sified. 

Since  when.  Mr.  President,  is  that— 
the  fact  that  the  information  is  classi- 
fied—a condition  for  withholding  in- 
formation from  a  U.S.  Senator? 

In  response  to  Mr.  Rowen's  letter  I 
wrote  a  second  letter  to  Secretary 
Cheney,  dated  May  24,  indicating— 
with  irritation,  I  might  add— my  dis- 
satisfaction with  this  unacceptable, 
bureaucratic  response.  I  have  yet  to 
receive  a  reply  and  it  is  now  over  2 
months  later. 

Now,  Mr.  President.  I  am  uncertain 
exactly  what  this  means.  Am  I  getting 
some  sort  of  a  signal   from  the  bu- 


reaucracy that  a  U.S.  Senator  poking 
around  the  POW  issue  will  not  be  tol- 
erated? Or  is  this  just  some  kind  of  bu- 
reaucratic bungle  that  simply  fell 
through  the  cracks? 

Hopefully,  Mr.  President,  the  ab- 
sence of  a  response  reflects  the  latter. 
But  let  me  warn  those  in  the  Depart- 
ment who  handle  this  issue,  there  are 
people  around  this  country,  many 
people,  who  are  incensed  about  our 
Government's  handling  of  the  POW 
issue  and  of  legitimate  requests  for  in- 
formation and  accountability.  From 
what  I  have  seen,  based  on  my  own 
recent  involvement.  I  sympathize  with 
these  Americans'  concerns. 

Let  me  add.  Mr.  President,  that  this 
issue  is  not  going  to  go  away.  It  is  not 
going  to  be  swept  under  the  rug.  An 
analysis  of  those  firsthand  sightings  of 
POWs.  some  1,200  of  them,  have  been 
cited  by  the  Secretary  of  Defense  as 
the  basis  for  our  Government  s  asser- 
tion that  it  knows  of  no  American 
POWs  in  Southeast  Asia.  If  this  is 
true  I  intend  to  review  those  docu- 
ments and  verify  to  my  own  satisfac- 
tion the  validity  of  the  statement. 

One  way  or  another,  I  will  review 
those  documents.  If  the  Defense  De- 
partment wants  to  withhold  those  doc- 
uments from  a  U.S.  Senator  on  the 
mere  basis  that  they  are  classified, 
then  the  Department  risks  adding  to 
the  growing  public  perception  that 
certain  elements  of  the  Defense  De- 
partment are  covering  up  something 
with  respect  to  this  issue. 

Many  of  us  are  inclined  to  believe 
that  DOD  has  done  all  it  can.  If  this  is 
the  case,  then  what  can  possibly  be 
the  holdup  of  providing  access  to  the 
information?  It  certainly  has  nothing 
to  do  with  the  fact  that  the  informa- 
tion is  classified. 

I  am  looking  into  this  matter,  Mr. 
President,  in  the  same  manner  and 
with  the  same  concern  that  each  of 
my  colleagues  in  this  body  has  done  or 
would  do  for  his  or  her  constituents. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  corre- 
spondence I  referred  to. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  March  23.  1990. 
Hon.  Richard  Cheney. 
Secretary.  Department  of  Defense, 
The  Pentagon.  Washington.  DC. 

Dear  Dick:  In  July.  1989.  your  office 
issued  a  POW-MIA  Fact  Book  in  support  of 
the  U.S.  Government's  efforts  to  resolve  the 
POW/MIA  matter. 

Page  23  of  this  Fact  Book  references 
10.173  reports  acquired  by  the  U.S.  Govern- 
ment related  to  this  issue.  Of  these  reports. 
1.210  are  firsthand  live-sighting  reports:  132 
relate  to  cases  as  yet  unverified  and  under 
continuing  priority  investigation;  273  re- 
ports are  known  or  suspected  to  be  fabrica- 
tions; and.  805  pertain  to  individuals  since 
accounted  for. 

I  respectfully  request  a  copy  of  each  of 
these    1.210   firsthand   sightings.    I    under- 


stand that  not  all  of  these  reports  refer  to 
POWs.  but  I  would  like  to  examine  the 
entire  body  of  evidence  your  Department 
has  cited. 

I  am  mindful  that  compliance  with  my  re- 
quest will  require  some  time.  I  would  there- 
fore suggest  that  these  reports  be  provided 
in  installments. 

The  first  installment  should  be  the  132  re- 
ports that  are  as  yet  unverified  and  under 
continuing  priority  investigation;  the  second 
installment  should  be  the  273  reports 
known  or  suspected  to  be  fabrications;  and. 
the  third  installment  should  be  the  805  re- 
ports relating  to  individuals  since  accounted 
for. 

In  addition  to  these  1,210  reports.  I  would 
like  a  copy  of  each  of  the  reports  involving 
eyewitness  accounts  of  Americans  in  South- 
east Asia  that  have  been  received  since  the 
July  1989  Fact  Book  was  completed. 

I  would  expect  the  first  installment  of  my 
request  within  ten  days  of  this  date.  Thank 
you  in  advance  for  your  cooperation,  and 
for  your  Departments  past  efforts  to  re- 
solve the  POW/MIA  issue. 
Sincerely. 

Charles  E.  Grassley, 

U.S.  Senator. 

The  Assistant  Secretary  of  Defense, 

Washington.  DC.  Apnl  16.  1990. 
In  reply  refer  to:  1-90/52320 
Hon.  Charles  E.  Grassley, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Grassley:  Secretary 
Cheney  has  asked  me  to  respond  to  your 
letter  of  23  March  in  which  you  requested 
copies  of  intelligence  reports  collected  over 
the  past  15  years  relative  to  the  issue  of 
prisoners  of  war  and  missing  in  action  in 
Southeast  Asia. 

As  a  matter  of  policy  and  practice,  the  De- 
partment of  Defense  does  not  release  raw 
intelligence  reporting  such  as  you  have  re- 
quested. The  reports  are  classified,  often 
using  sensitive  sources  and  collection  meth- 
ods, making  security  for  handling  and  stor- 
age of  the  mass  of  material  a  serious  con- 
cern. Further,  these  reports  would  be  of 
little  value  to  anyone  without  access  to  the 
full  range  of  collected  intelligence  upon 
which  our  analy.sts  base  their  assessments. 

At  the  same  time,  let  me  assure  you  that 
our  intelligence  collection  and  analytical  ac- 
tivities on  this  important  issue  are  not  con- 
ducted without  benefit  of  Congressional 
oversight.  The  intelligence  committees  in 
both  the  Senate  and  the  House  are  kept  ap- 
prised of  developments  and  given  update 
briefings  on  sighting  reports  upon  request. 
Further,  more  than  a  decade  ago  a  POW/ 
MIA  Task  Force  was  formed  for  this  pur- 
pose under  the  auspices  of  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs.  House 
Committee  on  Foreign  Affairs.  This  biparti- 
san group  is  currently  chaired  by  Repre- 
sentative Robert  Lagomarsino  (R-CA)  and 
is  regularly  briefed  on  the  entire  range  of 
Executive  Branch  actions  to  secure  an  ac- 
counting for  the  missing. 

I  appreciate  your  serious  interest  in  the 
POW/MIA  accounting  efforts  and  our  in- 
vestigation and  analysis  of  collected  intelli- 
gence. At  your  convenience.  I  will  arrange 
for  you  to  receive  an  update  briefing  focus- 
ing on  reports  of  live  sightings  and  answer 
any  questions  you  may  have. 
Sincerely. 

Henry  S.  Rowen. 
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U.S.  Senate. 
Washington.  DC,  May  24,  1990. 
Hon.  Richard  Cheney, 
Secretary.  Department  of  Defense, 
The  Pentagon.  Washington.  DC. 

Dear  Dick:  On  March  23. 1  sent  a  letter  to 
you  requesting  copies  of  reports  identified 
on  page  23  of  your  POW-MIA  Pact  Book 
published  last  July.  I  requested  these  re- 
ports in  installments,  the  first  by  April  2. 

On  April  16  I  received  a  letter  from  Assist- 
ant Secretary  of  Defense  for  International 
Security  Affairs  Henry  Rowen.  Mr.  Rowen 
denied  me  my  request,  citing  the  following 
reason:  "The  reports  are  classified,  often 
using  sensitive  sources  and  collection  meth- 
ods, making  security  for  handling  and  stor- 
age of  the  mass  of  material  a  serious  con- 
cern." 

As  you  are  i/eU  aware.  I  as  a  Member  of 
the  United  States  Senate  have  the  requisite 
clearance  to  review  such  information.  FHir- 
thermore.  the  United  States  Senate  has  ap- 
propriate facilities,  namely  the  Office  of 
Senate  Security  located  in  Room  S.  407  of 
the  United  States  Capitol,  for  handling  and 
storing  classified  information.  The  concerns 
raised  by  Mr.  Rowen  in  his  April  16  letter, 
therefore,  have  no  bearing  on  my  request. 

I  do  not  appreciate  the  manner  in  which 
my  request  was  handled.  I  am  sure  you  will 
agree  with  ma  Please  take  whatever  steps 
are  necessary  to  correct  this  situation. 

I  have  enclosed  a  copy  of  my  letter  to  you 
dated  March  23.  I  have  also  enclosed  Mr. 
Rowens  April  16  letter.  Tomorrow,  the 
Senate  begins  |t  10-day  recess,  until  June  5.  I 
expect  that  the  first  installment  of  the  doc- 
uments I  requested  will  be  in  Room  S.  407 
of  the  Capitol  when  I  return  to  Washington 
on  June  5.  Think  you  for  your  cooperation 
in  this  matter. 
Sincerely, 

Charles  E.  Grassley, 

U.S.  Senator. 

Mr.  GRASSLEY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Will  the  Senator  withhold? 

Mr.  GRASSLEY.  I  withhold:  yes. 


(including 
Act 


the    National    Labor    Relations 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  asked 
for  a  quoruna  call  a  few  minutes  ago 
because  of  some  question  I  have  about 
the  amendment  of  the  distinguished 
Senator  from  Oklahoma.  I  want  to 
clarify  in  my  own  mind— most  of  us 
were  tied  up  in  committee  meetings 
this  morning  and  were  not  able  to  par- 
ticipate in  the  debate  on  the  floor. 

Let  me  ask  Senator  McConnell, 
first,  if  I  may,  I  am  referring  to  page  4, 
specifically  beginning  with  line  15 
which  reads: 

(4)(A)  The  requirements  of  this  subsec- 
tion  

And  bear  in  mind,  subsections  set  up 
all  sorts  of  provisions  and  conditions, 
et  cetera. 

(4)(  A)  The  requirements  of  this  subsection 
are  in  lieu  of  any  requirement  limiting  the 
financial  obligations  of  objecting  employees 
under  any  other  provision  of  Federal  law 


And  so  forth. 

My  problem  is.  Does  this  not  over- 
turn the  Beck  decision? 

Mr.  McCONNELL.  I  say  to  my 
friend  from  North  Carolina,  it  appears 
to.  It  appears  to  be  narrower  than  the 
Beck  decision,  therefore,  taking  back 
some  freedom,  if  you  will,  that  em- 
ployees may  have  been  granted  under 
the  Beck  decision. 

Mr.  HELMS.  Let  me  ask  my  equally 
good  friend  from  Oklahoma,  is  this  his 
intent  with  this  amendment? 

Mr.  BOREN.  I  will  say  to  my  col- 
league that  it  is  not  our  intent  to  un- 
dermine the  Beck  decision.  We  simply 
are  seeking  to  codify  what  we  under- 
stand the  Beck  decision  to  be.  We  tried 
to  provide  a  single  uniform  procedure 
under  which  the  rights  set  out  in  the 
court  by  the  Beck  decision  would  be 
guaranteed. 

In  other  words,  we  had  a  discussion 
earlier  with  the  distinguished  Senator 
from  Utah  who  had  a  proposal  that 
would  require  these  kinds  of  account- 
ings for  all  members  as  well  as  non- 
members  of  labor  unions. 

What  we  are  trying  to  say  is  if  you 
have  an  objecting  nonmember  of  a 
labor  union,  a  person  who  has  not 
become  a  member  of  a  labor  union, 
who  objects  to  becoming  a  member, 
but  because  of  laws,  jurisdictions  and 
collective  bargaining  agreements  is 
compelled  to  pay  a  fee  to  the  union  for 
collective  bargaining  and  other  repre- 
sentation, that  that  nonmember 
should  have  a  right  to  an  accounting 
and  to  a  refund  of  that  portion  of  the 
fee  that  he  has  paid  which  has  gone, 
say,  for  political  purpose  or  to  a  politi- 
cal candidate.  Perhaps  it  is  not  a  can- 
didate that  person  supports  and  he 
wants  that  refund. 

We  provide  a  procedure  under  which 
the  national  and  international  unions, 
which  have  been  the  mechanism  for 
making  these  contributions,  historical- 
ly, would  adopt  a  percentage  of  their 
expenditures  that  have  gone  for  politi- 
cal purposes.  That  percentage  then 
would  be  refunded  back  to  the  object- 
ing nonmember. 

I  say  to  the  Senator  from  North 
Carolina  that,  historically,  would 
result  in  a  relatively  larger  amount  of 
refund  that  has  been  the  case  in  the 
past.  It  would  simplify  the  bookkeep- 
ing. We  have  not  required  that  this  be 
done  on  a  local-by-local  basis  because 
traditionally  the  fees  have  been  col- 
lected and  political  expenditures  have 
been  made  at  the  national  and  inter- 
national level.  There  has  not  been  an 
effort  made  to  try  to  do  this  at  the 
local  level.  That  would  make  it  very 
hard  on  the  local  level  to  do  a  lot  of 
bookkeeping. 

It  is  our  intent  to  allow  for  a  full 
refund  back  to  the  objecting  non- 
member  while  not  becoming  unduly 
burdensome  and  end  up  spending  a  lot 


of  money  on  paperwork  that  might 
otherwise  go  in  the  form  of  a  refund. 
That  is  the  intent  of  the  Senator  from 
Oklahoma  in  offering  this. 

Mr.  HELMS.  For  purposes  of  legisla- 
tive history,  and  I  imagine  there  will 
be  consultation  with  this  portion  of 
the  record  by  lawyers  in  the  future, 
the  Senator's  intent  is  not  to  lay  a 
finger  on  the  Beck  decision. 

Mr.  BOREN.  The  Senator  is  correct. 
The  Senator's  intent  is  in  no  way 
aimed  at  trying  to  narrow  the  confines 
of  the  Beck  decision.  It  is  an  honest 
effort  to  provide  a  procedure  under 
which  the  findings  in  the  Beck  case 
can  be  administered  in  a  practical  way. 

Mr.  HELMS.  I  will  say  to  the  law- 
yers in  the  future,  take  note  of  what 
Senator  Boren  has  just  said. 

Mr.  McCONNELL.  If  the  Senator 
from  North  Carolina  will  yield,  the 
Senator  from  Oklahoma  is  taking  the 
factual  situation  of  the  Beck  case. 

As  I  understand  it,  Mr.  Beck  was  a 
nonunion  member  in  an  agency  shop, 
so  they  were  represented  by  a  union 
and  saying  the  Supreme  Court  deci- 
sion did  not  mean  to  go  any  further 
than  the  situation  where  you  have  a 
nonunion  member  working  in  an 
ageny  shop  and  represented  by  a 
union.  It  is  equally  fair  to  interpret 
the  decision  as  follows:  That  the  Su- 
preme Court  really  meant  to  say  that 
there  should  be  democracy  in  the 
workplace  and  that  whether  you  are  a 
nonunion  member  of  a  union  or  a 
member  of  a  union,  member  of  a  union 
either  in  an  agency  shop  or  member  of 
a  union  in  a  closed  shop  where  every- 
body has  to  be  a  member  of  the  union, 
that  this  accounting  and  this  refund, 
if  you  desire  it,  is  essential. 

So  the  amendment  of  the  Senator 
from  Oklahoma  gives  the  Beck  right, 
as  I  see  it,  only  to  a  nonunion  member 
of  an  agency  shop  and  all  of  these 
other  employees  do  not  have  the  op- 
portunity for  either.  A,  an  accounting 
or,  B,  a  refund  for  that  portion  of 
their  dues  which  were  going  to  activi- 
ties they  objected  to. 

Mr.  HELMS.  Does  the  Senator  dis- 
agree with  that? 

Mr.  BOREN.  Mr.  President,  I  will 
say  to  my  colleague  from  North  Caro- 
lina that  my  own  reading  of  the  case— 
and  let  me  say  that  I  do  not  claim  to 
be  a  scholar  in  this  area;  I  have  to  fall 
back  on  my  own  legal  training,  but  I 
am  certainly  not  a  technical  expert  on 
labor  law— my  own  understanding  is 
that  the  facts  in  question  at  hand  did 
deal  with  a  nonunion  member,  one 
who  is  nonetheless  required  by  local 
jurisdiction  and  agreement  to  pay  a 
fee  to  the  union,  a  person  who  had 
agreed  not  to  join  a  union,  not  a  vol- 
unteer member  of  the  union. 

Cases  are  decided,  from  my  own 
legal  experience,  on  the  factual  situa- 
tion presented  to  the  court.  The  court 
usually   does   not   go   far   afield   and 
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decide  how  it  would  have  decided  if 
this  had  been  a  union  member  as  op- 
posed to  a  nonunion  member. 

I  believe  that  we  are  faithfully  codi- 
fying the  finding  of  the  court  which, 
of  course,  is  rooted  in  the  particular 
fact  situation  given  to  it.  We  are  deal- 
ing with  a  nonunion  member,  an  ob- 
jecting nonunion  member,  objecting  to 
some  of  the  ways  the  union  was  utiliz- 
ing the  fee  which  he  paid  and,  there- 
fore, seeking  a  right  of  refund.  I  think 
we  are  correctly  interpreting  it. 

Let  me  say  there  are  other  cases, 
Machinists  versus  Street,  for  example, 
which  indicate  that  as  far  as  voluntary 
union  members  are  concerned,  that 
they  certainly  have  the  right  to  freely 
associate  and  make  decisions  as  any 
other  group  would— the  Kiwanis  Club, 
anybody  else— on  a  majority  decision 
of  voluntary  members  about  what  to 
do. 

I  say  again  to  the  Senator  from 
North  Carolina  that  it  is  not  the 
intent  of  this  Senator  to  alter  the 
findings  of  the  Beck  decision,  and  in 
offering  this  legislative  language,  as  I 
explained  earlier,  we  really  set  out  of- 
fering this  to  the  other  side  of  the 
aisle  as  a  potential  compromise. 

We  feel  that  the  Beck  decision  has 
been  made  by  the  court,  and  the 
unions  obviously  should  have  to  abide 
by  the  Beck  decision.  It  is  not  particu- 
larly necessary  to  have  it  codified.  But 
since  there  was  a  desire  to  codify  it  in 
some  way  on  the  other  side  of  the 
aisle,  quite  honestly,  it  was  our  inten- 
tion and  we  entered  into  it  with  the 
best  of  intentions,  to  offer  this  as  a 
compromise  which  we  hoped  might 
have  been  accepted  on  the  other  side 
of  the  aisle,  to  go  ahead  and  codify  the 
Beck  language  into  some  workable 
statute.  So  there  is  not.  I  can  say.  any 
devious  intent  on  this  side  to  try  to 
change  the  Beck  decision  or  the  scope 
of  the  Beck  decision  or  to  try  to  substi- 
tute this  statutory  language  for  it.  It  is 
simply  our  desire  to  codify  it.  We 
think  we  are  doing  it  in  a  realistic 
fashion. 

I  recognize  the  argument  made  by 
my  good  friend  from  Kentucky  that 
there  could  be  differences  of  opinion 
about  this,  and  we  are  hopefully  set- 
ting up  a  procedure  under  which  it 
could  practically  be  implemented  with 
the  least  amount  of  bureaucratic  red- 
tape  involved. 

Now.  that  is  our  intent,  and  I  am 
happy  to  say  on  the  record  again,  to 
state  to  my  colleague  again,  it  is  not 
our  intent  by  this  statutory  enactment 
to  narrow  the  scope  of  the  Beck  deci- 
sion as  previously  announced  by  the 
Court. 

Mr.  HELMS.  I  say  to  the  Senator.  I 
have  known  him  a  long  time  and  he 
has  never  been  devious  since  as  far  as  I 
know. 

I  still  think  this  might  have  a  sub- 
title of  the  "Lawyers'  Relief  Fund  of 
1990,"  because  there  will  be  a  lot  of 


litigation  on  this  point  because  the 
Senator  said  he  is  not  trying  to  dimin- 
ish the  Beck  decision  and  I  think  he 
may  be  unintentionally.  So  we  will 
just  see. 

I  yield  the  floor.  Mr.  President. 

Mr.  LEVIN.  Mr.  President,  while  our 
friend  from  Oklahoma  is  on  his  feet,  I 
am  wondering  if  he  might  answer  a 
question  that  relates  to  a  different  sec- 
tion of  the  substitute,  a  question  that 
there  has  been  some  discussion  about, 
although  it  is  not  the  subject  of  the 
pending  amendment,  and  that  is  sec- 
tion 506(a)(1)  and  specifically 
506(a)(l)(2)(A)(i).  That  section  reads 
as  follows: 

"Sec.  506.  (a)  Establishment  of  Campaign 
Fund— (1)  There  is  hereby  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the 
Senate  Election  Campaign  Fund". 

■'(2)<A)  There  are  appropriated  to  the 
Fund  for  each  fiscal  year,  out  of  amounts  in 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  equal  to— 

"(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

My  question  is:  Is  it  therefore  totally 
consistent  with  that  language  of  the 
substitute  to  develop  a  mechanism  to 
provide  money  to  the  Senate  election 
campaign  fund  through  a  truly  volun- 
tary taxpayers'  checkoff  in  which  the 
taxpayer's  contribution  would  be  lim- 
ited to  amounts  that  they  send  to  the 
Treasury  over  and  above  their  taxes 
owed  and  from  no  other  source? 

Mr.  BOREN.  Mr.  President.  I  would 
answer  my  colleague  in  a  very  simple 
and  direct  way  by  simply  saying  to 
him  yes.  It  is  possible  that  it  could  be 
established  in  this  way  as  absolutely 
voluntary  from  a  checkoff  fund,  with 
funds  over  and  above  what  the  taxpay- 
er would  already  owe. 

Let  us  take  the  example,  if  the  tax- 
payer owed  $100.  rather  than  having 
the  $2  from  the  checkoff  come  out  of 
the  $100.  it  would  be  in  addition  to  the 
$100.  It  would,  indeed,  be  a  voluntary 
contribution  by  the  taxpayers.  If  that 
fund  then  fell  short,  if  the  voluntary 
contributions  to  it  then  fell  short  of 
the  amount  required  to  fully  fund  the 
vouchers,  for  example,  adopted  last 
night,  or  kept  in  the  bill  on  a  vote  last 
night,  or  some  other  provision,  the 
standby  enforcement  fund,  if  the  op- 
ponent went  over  the  spending  limit, 
then  the  amount  given  to  a  candidate 
would  be  proportionally  and  pro  rata 
reduced. 

I  call  attention  of  my  colleague  to 
page  27  of  the  bill  which  is  subsection 
(d)  headed  "Reductions  in  Payments  if 
Funds  Insufficient."  It  says: 

If.  at  the  time  of  a  certification  by  the 
Commission  under  section  505  for  payment, 
or  issuance  or  a  voucher,  to  an  eligible  can- 
didate, the  Secretary  determines  that-  the 
moneys  in  the  Senate  Election  Campaign 
Fund  are  not.  or  may  not  be  sufficient  to 
satisfy  the  full  entitlement  of  all  eligible 
candidates,  the  Secretary  shall  withhold 
from  the  amount  of  such  payment  or  vouch- 


er such  amount  as  the  Secretary  determines 
to  be  necessary  to  assure  that  each  eligible 
candidate  will  receive  the  same  pro  rata 
share  of  such  candidate's  full  entitlement. 

So.  indeed,  it  is  the  intention  that  it 
would  be  voluntary.  If  the  amount  of 
voluntary  contributions  were  insuffi- 
cient to  fund  the  voucher  or  the  en- 
forcement fund  or  some  other  provi- 
sion of  this  bill,  then  those  administer- 
ing the  fund  would  take  such  action  as 
would  be  necessary  to  assure  that  each 
candidate  would  get  a  pro  rata  share. 
If  only  20  percent  of  the  amount 
needed  to  fully  fund  these  provisions 
came  in  the  form  of  voluntary  contri- 
butions, then  those  candidates  would 
receive  only  20  percent. 

That  is  my  understanding  of  it.  So  I 
think  the  Senator,  if  he  were  to  state 
that  in  supporting  this  proposal  now 
before  us  he  is  not  supporting  manda- 
tory public  financing,  that  he  is  sup- 
porting a  voluntary  system  under 
which  contributions  may  be  voluntari- 
ly given  and  benefits  given  to  the 
extent  that  there  are  sufficient  volun- 
tary contributions  to  cover  it,  he 
would  certainly  be  able  to  say  there  is 
nothing  in  this  bill  to  prevent  that 
kind  of  system  from  being  established. 

I  say  to  the  Senator  from  Michigan 
that  the  reason  we  have  not  spelled 
out  in  this  bill  in  great  detail  how  the 
checkoff  system  would  operate— we  do 
establish  the  fund,  which  would  be 
called  the  Senate  election  fund,  as  the 
Senator  has  just  mentioned,  that 
would  be  established  under  this  bill. 
We  do  provide  for  a  pro  rata  reduction 
if  the  funds  in  that  fund  prove  to  be 
insufficient. 

The  reason  that  we  do  not  go  into 
detail  about  how  the  checkoff  will  be 
established  is  that  the  establishment 
of  a  checkoff,  even  if  voluntary,  as  a 
part  of  the  Federal  income  tax  return, 
even  if  it  is  money  owed  over  and 
above  what  is  owed  by  the  taxpayer, 
purely  a  voluntary  contribution,  just 
as  voluntary  as  a  contribution  to  the 
Red  Cross  or  Salvation  Army  would 
be,  then  that  has  been  deemed  to  have 
been  a  revenue  measure  because  it  af- 
fects the  Internal  Revenue  Code. 
Since  it  is  a  measure  affecting  the 
Code,  it  is  deemed  to  be  the  kind  of 
measure  that  would  have  to  originate 
in  the  House  of  Representatives. 

So,  procedurally,  we  have  not  spelled 
out  the  detail  about  that  matter  be- 
cause we  do  not  want  to  get  into  a  ju- 
risdictional dispute  with  the  House  of 
Representatives.  But  let  me  underline 
again  for  the  Senator  from  Michigan 
that  it  is  the  intent  of  this  Senator 
and  it  is  reflected  in  the  language  of 
the  bill  now  before  us  itself 

Mr.  LEVIN.  To  the  extent  that  it  is 
possible  to  do  so. 

Mr.  BOREN.  To  the  extent  it  can  be 
reflected  in  the  language— that  the 
funding  would  be  voluntary  and  that, 
indeed— and  this  is  directly  into  the 
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bill— if  the  voluntary  contributions  fall 
short  of  the  amount  used  to  fully  fund 
the  vouchers  or  any  other  provision, 
standby  enforcement  funds  or  any- 
thing else,  it  would  be  pro  rata  re- 
duced to  each  candidate  to  stay  within 
the  bounds  of  the  voluntary  contribu- 
tions available. 

So  that  is  clearly  the  intent.  That  is 
the  reason  why  on  last  evening  I  indi- 
cated to  the  Senate  that  I  did  not  be- 
lieve we  were  debating  about  public  fi- 
nancing. I  would  quarrel  with  the 
headline  I  stw  in  the  morning  paper. 
This  was  not  a  vote  about  public  fi- 
nancing. It  is  not  public  financing 
when  you  are  talking  about  voluntary 
contributions  from  citizens  over  and 
above  what  Is  owed  in  taxes.  That  is 
not  public  financing. 

What  I  believe  it  was  about  was 
whether  or  not  there  could  be  induce- 
ments put  into  a  bill  to  encourage  can- 
didates to  accept  voluntary  spending 
limits.  So  I  truly  believe  it  was  not  the 
issue  of  public  financing  and,  indeed, 
several  on  the  other  side  of  the  aisle— 
my  good  friend  and  colleague,  the  Sen- 
ator from  Missouri,  pointed  that  out 
that  he  felt  it  was  essentially  a  debate 
about  spending  limits,  and  we  had  an 
honest  disagreement  on  that  issue. 

But  I  think  the  Senator  would  be 
correct  in  the  statement  he  has  put  to 
me,  and  I  think  he  would  be  correct  in 
saying  that  it  is  his  intent  to  vote  for  a 
purely  voluntary  system  and  there  is 
nothing  in  this  bill  that  would  prevent 
such  a  system  from  being  established 
on  a  purely  voluntary  basis;  that  it 
would  not  involve  public  financing,  if 
we  mean  by  'public  financing"  funds 
involuntarily  contributed  by  taxpayers 
to  the  Treasury. 

Mr.  LEVIN.  That  is  not  only  my 
intent,  if  I  may  say,  Mr.  President, 
but,  much  more  important,  the  au- 
thoritative statement  from  the  spon- 
sor of  the  bill  as  the  critical  intent  of 
this  legislation,  and  I  appreciate  his 
answering  the  question. 

Mr.  BOREN.  I  thank  the  Senator 
from  Michigan. 

Mr.  President,  I  have  no  further 
comments  on  the  pending  amendment. 
I  believe  we  have  well  discussed  it 
from  this  side  of  the  aisle,  so  therefore 
I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President,  a 
couple  more  observations  and  then  we 
can  vote.  With  reference  to  the  collo- 
quy that  just  occurred,  we  can  find  no 
checkoff  in  the  bill.  I  assume  the 
money  will  magically  appear  out  of 
tax  from  somewhere.  But  that  is  not 
my  reason  for  seeking  recognition  at 
this  point. 

As  the  final  observations  about  the 
Boren  amendment,  the  Beck  decision 
did  deal  with  an  agency  shop  situa- 
tion. The  Beck  decision,  as  we  under- 
stand it,  provided  for  nonunion  mem- 
bers and  agency  shops  the  opportunity 
to  get  a  refund,  an  accounting  and  a 
refund  of  any  activities  they  preferred 


their  money  not  be  spent  for  in  two 
areas:  For  political  purposes  and  for 
noncoUective  bargaining  activities;  for 
example,  putting  on  conferences  or  a 
union  organizing,  that  sort  of  thing, 
things  not  directly  related  to  the  col- 
lective-bargaining process.  The  Boren 
amendment,  as  I  understand  it,  allows 
only  the  refund  for  political  purposes. 

So  in  that  sense,  it  narrows  the  Beck 
decision.  In  addition  to  that,  it  will  be 
very  easy  for  organized  labor  to  cur- 
cumvent  the  Boren  amendment  by 
simply  shipping  its  political  activities 
from  the  Federal  level  to  the  local 
level,  thereby  coming  outside  the 
Boren  amendment. 

So  I  think  it  is  fair  to  say  as  we  move 
to  a  vote  on  this  that  the  Boren 
amendment  not  only  narrow  the  Beck 
decision,  but  has  no  practical  impact 
on  business  as  usual  by  organized 
labor  in  the  American  political  proc- 
ess. 

Mr.  BOREN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
pending  amendment? 

The    PRESIDING    OFFICER, 
yeas  and  nays  have  been  ordered. 

Mr.  BOREN.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


sug- 


The 


ORDER  OF  PROCEDURE 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  speak 
as  in  morning  business  for  a  period  of 
5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  QUALITY  OF  OUR 
CHILDREN'S  EDUCATION 

Mr.  KERREY.  Mr.  President,  I  rise 
in  support  of  an  earlier  statement 
made  by  the  Senator  from  New- 
Mexico  [Mr.  Bingaman]  describing  the 
need  for  an  independent  panel  to 
assess  the  Nation's  progress  toward 
the  goals  laid  out  by  the  President  to 
the  National  Association  of  Governors 
last  September.  I  emphasize  the  word 
"Nation,"  the  language  used  by  the 
Governors  and  the  President  at  the 
time. 

We  have  now  passed  the  306th  day 
of  3,744  toward  the  goals  laid  out  by 
the  President  and  the  Governors  for 
the  year  2000.  Most  of  us  in  Congress 
embrace  those  goals.  Most  of  us  here 
in  Congress  said  that  those  were  rea- 
sonable goals  for  the  Nation.  These 
are  not  the  goals  of  the  Governors. 
These  are  not  the  goals  of  President 


Bush.   These   are   the   goals   for  the 
United  States  of  America. 

I  urge  my  colleagues  to  look  at  the 
goals  because  they  are  difficult.  They 
are  also,  I  think,  as  was  described  by 
the  President  and  the  Governors,  an 
integral  part  of  our  urgent  need  to  in- 
crease our  competitive  position  in  the 
world.  I  will  not  go  off  in  describing  it. 
I  heard  in  fact  the  distinguished  Sena- 
tor from  Oklahoma  talk  with  much 
greater  eloquence  than  I  about  the  ur- 
gency of  this  need. 

What  occurred  in  the  last  3  or  4  days 
between  the  administration  and  the 
Governors  I  think  is  most  unfortu- 
nate. They  have  decided  that  these  are 
apparently  not  national  goals;  these 
are  goals  just  of  the  President  and  the 
Governors.  They  are  going  to  put  to- 
gether a  little  committee.  They  will 
not  ask  for  any  legislation,  and  they 
are  going  to  assess  how  well  we  are 
doing  toward  accomplishing  those 
goals. 

Unfortunately,  they  have  chosen  to 
essentially  exclude  Congress  and  say 
we  are  going  to  have  six  Governors  on 
this  assessment  panel,  four  members 
of  the  administration,  and  Congress  be 
an  ex  officio  member  of  this  particular 
panel.  I  urge  my  colleagues  to  object 
to  that,  and  to  look  at  what  the  Sena- 
tor from  New  Mexico  has  proposed  in- 
stead, for  two  reasons. 

First,  President  Bush  and  the  Gover- 
nors will  not  be  around  forever.  If  we 
want  to  have  a  panel  that  is  going  to 
be  assessing  our  progress  toward  the 
goals,  it  needs  to  be  a  panel  that  is  es- 
tablished that  will  be  here  and  extend 
beyond  individual  terms  of  office. 

What  they  have  put  together,  what 
they  are  suggesting  is  heavily  depend- 
ent upon  this  survival  at  the  election 
booth.  As  a  consequence,  Mr.  Presi- 
dent, that  leads  to  my  second  objec- 
tion, which  is  a  panel  that  is  not  inde- 
pendent. A  panel  that  is  heavily  de- 
pendent, in  fact,  upon  the  survival  of 
the  politicians  that  have  sent  those  in- 
dividuals will,  I  think,  naturally  and 
understandably  be  more  concerned 
about  the  political  consequences  of 
their  statements,  be  more  concerned 
about  whether  or  not  this  is  going  to 
shed  good  or  bad  light  upon  their  Gov- 
ernors or  their  Presidents. 

With  respect  to  what  the  President 
is  trying  to  do  and  the  Governors,  I 
embrace  the  goals  that  they  have  set. 
They  are  important  national  goals. 
But  I  urge  my  colleagues  to  reject 
what  they  are  proposing  in  terms  of 
an  assessment  panel  to  measure 
whether  or  not  we  are  making 
progress  and  accept  instead  the  alter- 
native that  has  been  suggested  by  the 
Senator  from  New  Mexico,  an  inde- 
pendent panel  that  the  President  can 
select,  for  consultation  with  the  Gov- 
ernors and  the  need  for  confirmation 
by  the  U.S.  Senate. 
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I  believe  the  Senator  from  New 
Mexico  has  a  good  proposal,  one  that 
takes  into  account  the  needs  and  the 
sensitivities  not  only  of  the  Governors 
and  of  the  President,  but  also  the  par- 
ents of  the  United  States  of  America 
and  the  educational  conununity  as 
well. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  [Mr.  Akaka]  might  be 
recognized  to  proceed  for  not  to 
exceed  4  minutes,  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President.  I  thank 
the  Chairman  for  yielding  the  time. 


DUKE  PAOA  KAHANAMOKUS 
lOOTH  ANNIVERSARY  OF  HIS 
BIRTH,  AUGUST  24,  1990 

Mr.  AKAKA.  Mr.  President,  today,  I 
rise  in  the  well  of  the  Senate  to  pay 
tribute  to  Hawaii's  own  Duke,  Duke 
Paoa  Kahanamoku,  two-time  gold 
medalist  in  the  Olympics;  in  1912  and 
1920.  He  was  crowned  the  world's  fast- 
est swimmer  by  the  King  of  Sweden  in 
his  first  Olympic  triumph,  and  by  the 
King  of  Belgium  in  his  second  victory. 

Bom  on  August  24,  1890,  on  our 
then  island  kingdom  of  Hawaii,  sur- 
rounded by  the  Pacific  Ocean,  he 
would  have  been  100  years  old  this 
year  if  he  were  still  living.  He  passed 
away  on  January  22,  1968.  at  the  age 
of  78,  leaving  his  lovely  widow,  Nadine 
Alexander  Kahanamoku,  who  still 
lives  in  Honolulu. 

Dukes  Olympic  swimming  victories 
brought  him  overnight  fame,  and 
acting  roles  in  28  movies  with  E>orothy 
Lamour,  John  Wayne,  Ronald  Cole- 
man and  Wallace  Beery  to  name  a  few 
of  the  better  known  film  stars. 
Through  it  all,  Duke  remained  him- 
self, a  humble,  respected  and  beloved 
citizen  of  Hawaii.  He  was  truly  a  man 
who  had  walked  with  kings  and  not 
lost  the  common  touch.  In  time,  Duke 
was  inducted  into  the  U.S.  Olympic 
Hall  of  Fame  in  Santa  Monica,  CA. 

In  recognition  of  Duke's  many  con- 
tributions to  swimming,  surfing  and  to 
Hawaii,  acknowledged  in  the  many 
"whereas"  clauses  in  many  resolutions 
passed  in  his  honor,  the  Governor  of 
Hawaii  has  proclaimed  August  1990, 
Duke  Kahanamoku  Month.  I  join  the 
Governor  and  the  people  of  Hawaii  to 
recognize  and  honor  Duke  by  the  in- 


clusion of  this  statement  in  the  Con- 
gressional Record.  If  Duke's  prowess 
as  a  swimmer  did  not  duly  impress  this 
honorable  body,  consider  if  you  will 
that  he  was  our  duly  elected  sheriff  of 
Honolulu  for  26  years. 

A  series  of  commemorative  events 
has  been  scheduled  in  Hawaii  during 
August.  It  will  be  highlighted  with  the 
Duke  Kahanamoku  Statue  Dedication 
on  August  24  at  Kuhio  Beach  Park  in 
the  heart  of  Waikiki.  On  your  next 
visit  to  Waikiki,  please  make  it  a  point 
to  visit  the  statue  of  Hawaii's  Duke 
Kahanamoku. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

MODIFICATION  TO  AMENDMENT  NO.  2433 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  modification  to  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  to  amendment  No. 
2432  is  as  follows: 

Page  41.  line  6  is  amended  to  resul  Section 
316<b)<2)  of  FECA  (2  U.S.C.  441b(b)(2))  is 
amended  by  striking  subparagraph  (C). 

(3)  it  shall  be  unlawful  for  a  multicandi- 
date  political  committee  to  make  a  contribu- 
tion to  a  candi- 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCONNELL.  Mr.  President,  I 
wonder  if  we  could  see  a  copy  of  the 
modified  amendment. 

The  PRESIDING  OFFICER.  Copies 
will  be  made  and  distributed. 

Mr.  COCHRAN.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Kentucky  will  yield. 

Did  the  Senator  ask  the  majority 
leader  what  the  modification  is,  so  we 
know  what  we  are  about  to  vote  on?  I 
think  we  ought  to  know  what  it  is. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
going  to  read  directly  what  the  modifi- 
cation is  and  give  a  brief  explanation 
of  it.  On  page  41,  line  7,  strike  the  par- 
enthetical (B).  and  the  word  "and",  so 
that  instead  of  that  reading  as  previ- 
ously, it  is  amended  by  striking  sub- 
paragraphs (B)  and  (C).  The  modifica- 
tion would  read,  "is  amended  by  strik- 
ing subparagraph  (C)". 

This  deals  with  the  ability  of  corpo- 
rations and  labor  organizations  to  con- 
duct nonpartisan  voter  registration 
and  get  out  and  vote. 

Mr.  COCHRAN.  Will  the  distin- 
guished Senator  yield  to  me  for  the 
purposes  of  asking  a  question? 

Mr.  McCONNELL.  Mr.  President, 
who  has  the  floor? 


The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  a  moment. 
The  Chair  reminds  the  distinguished 
majority  leader  that  under  the  previ- 
ous order,  the  Senate  was  due  to 
recess  at  the  hour  of  12:30. 

Mr.  COCHRAN.  Is  this  a  modifica- 
tion of  a  Boren  amendment,  Mr.  Presi- 
dent? 

Mr.  BOREN.  Mr.  President,  can  I  re- 
spond to  that? 

Mr.  MITCHELL.  The  modification 
of  the  underlying  substitute. 

Mr.  COCHRAN,  this  is  not  the  sub- 
ject of  the  vote  which  is  about  to 
occur  then,  is  that  correct? 

Mr.  BOREN.  Mr.  President,  as  I  un- 
derstand the  modification  just  made 
by  the  distinguished  majority  leader, 
he  is  modifying  the  underlying  amend- 
ment pending  before  us.  It  does  not 
change  the  current  Boren  amendment, 
which  will  be  voted  on  in  a  moment. 
What  he  has  done  is  strike  language 
from  the  underlying  measure  pending 
before  us,  which  would  have  removed 
from  labor  unions  and  business  corpo- 
rations the  right  to  pay  for  internal 
communications  of  a  political  nature, 
of  a  get-out-to-vote  nature,  with  their 
own  members. 

This  was  a  matter  that  was  raised  by 
the  Senator  from  Kentucky  earlier  on 
the  floor,  and,  originally,  it  was  part  of 
my  amendment.  I  took  it  out  of  my 
amendment,  constrained  by  amend- 
ment only  to  the  Beck  matter,  which 
has  been  my  intent.  I  understand  in 
the  drafting  of  the  substitute  offered 
by  the  distinguished  majority  leader, 
that  subsection  (B),  the  language  just 
referred  to,  was  inadvertently  includ- 
ed. There  was  an  effort  made  to  adopt 
the  Republican  language  on  PAC's. 
The  Republican  language  on  PAC's 
was  fully  adopted,  but  an  additional 
provision  of  the  pending  Republican 
plan  was  also  adopted  inadvertently, 
one  which  was  not  intended  to  be 
adopted  on  this  side  of  the  aisle.  It 
would  constrain  the  labor  unions  and 
corporations  to  communicate  internal- 
ly. 

That  may  well  be  a  matter  that 
should  be  debated  separately,  may 
well  be  a  matter  that  those  on  the 
other  side  of  the  aisle  may  want  to 
offer  an  amendment  regarding,  in 
terms  of  putting  it  back  in.  It  was  not 
the  intention  on  this  side  of  the  aisle. 
It  was  a  drafting  error  to  have  includ- 
ed that,  along  with  the  language  ban- 
ning all  PAC's. 

I  hope  I  have  not  confused  my  col- 
league in  my  answer.  The  answer  in 
terms  of  the  pending  Boren  amend- 
ment is  that  the  modification  made  by 
the  Senator  from  Maine  is  to  the  un- 
derlying measure,  not  to  the  pending 
Boren  amendment.  It  does  not  apply 
to  the  Beck  case;  it  is  not  the  issue 
which  we  have  been  discussing,  either 
the  Senator  from  Oklahoma  or  the 
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Senator  from  Utah  in  his  earlier 
amendment. 

Mr.  MITCHELL.  We  either  have  to 
go  into  recess  or  extend  the  time.  I  ask 
my  colleagues  what  their  preference 
is. 

Mr.  McCONNELL.  If  the  leader  will 
yield,  I  suggest  we  extend  the  time  for 
a  couple  of  minutes  and  then  we  vote. 
I  will  give  my  version  of  what  hap- 
pened here. 

Mr.  MITCHELL.  I  ask  unanimous 
consent,  Mr.  President,  that  the  time 
for  the  recess  be  extended  until  the 
hour  of  12:55  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
what  is  happening  here  is  that  the  ma- 
jority, in  saying  several  days  ago  it 
adopted  our  PAC-man  provision,  ap- 
parently inadvertently  also  adopted  a 
provision  of  our  PAC-man  section, 
which  goes  to  the  heart  of  the  "sewer" 
money  issue,  and  that  is  the  ability  of 
labor  unions,  in  an  undisclosed  and  un- 
limited fashion,  to  engage  in  extensive 
activities  with  regard  to  their  mem- 
bers and  others. 

I  think,  frankly,  it  does  not  make 
any  difference  that  the  majority 
leader  has  modified  the  underlying 
amendment  We  are  probably  going  to 
deal  with  this  issue  later  today 
anyway.  He  has  simply  stripped  out 
that  portion,  which  apparently  they 
inadvertently  adopted,  that  was  part 
of  our  proposal  which  would  have 
gone  to  the  heart  of  the  sewer  money 
issue.  I  do  not  think  the  majority 
leader  has  done  anything  improper 
here.  I  think  it  is  unfortunate,  and  we 
will  have  a  chance  to  deal  with  that 
later  today  In  the  amendment  I  will  be 
offering.  My  suggestion  Is.  I  think  we 
have  finished  debate  on  the  Boren 
amendment.  We  might  go  ahead  and 
vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  upon  dis- 
position of  the  Boren  amendment.  No. 
2432,  that  Senator  Glenn  be  recog- 
nized to  speak  as  in  morning  business 
for  up  to  26  minutes;  that,  at  conclu- 
sion of  Senator  Glenn's  remarks,  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  2:15  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  let  me 
just  say  that  I  think  the  Senator  from 
Kentucky  has  accurately  described  the 
procedural  situation  and  the  effect  of 
the  modification  made  by  the  distin- 
guished majority  leader.  Let  me  say 
we  do  not  necessarily  subscribe  to  his 
description  of  the  effect  of  it,  and  I 
think  that  we  will  have  an  opportunity 


to  determine  exactly  what  limitations 
should  be  placed  upon  business  corpo- 
rations or  labor  unions  in  terms  of  in- 
ternal communication  with  their  own 
members  and  employers  and  share- 
holders. 

This  is  an  important  issue  and  one  in 
which  we  on  this  side  of  the  aisle  are 
fully  prepared  to  try  to  work  with 
those  on  the  other  side  of  the  aisle.  I 
hope  we  can  reach  a  constructive 
agreement  that  will  satisfy  both  sides 
on  this  issue.  It  was  simply  an  inad- 
vertent action  to  have  adopted  the 
other  language.  We  do  not  feel  it  was 
appropriate,  but  we  hope  to  work  out 
language  that  will  be  acceptable  to 
both  sides  on  this  issue  and  deal  with 
it  in  a  way  we  think  is  constructive 
and  appropriate. 

I  yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  2439,  AS  MODIFIED 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber 
desiring  to  change  their  votes? 

The  result  was  announced— yeas  57, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  190  Leg.] 
YEAS— 57 


Adanu 

Exon 

Levin 

Akaka 

Ford 

Lieberman 

Baucus 

Fowler 

Metzenbaum 

Bentsen 

Glenn 

Mikulski 

Biden 

Gore 

Mitchell 

Bingaman 

Graham 

Moynihan 

Boren 

Harkin 

Nunn 

Bradley 

Hatfield 

Pell 

Breaux 

Heflin 

Pryor 

Bryan 

Hollings 

Reid 

Bumpers 

Inouye 

Riegle 

Burdick 

Jeffords 

Robb 

Byrd 

Johnston 

Rockefeller 

Conrad 

Kennedy 

Sanford 

Cranston 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Sasser 

DeConcini 

Kohl 

Shelby 

Dixon 

Lautenberg 

Simon 

Dodd 

Leahy 
NAYS-43 

Wirth 

Armstrong 

Gramm 

Nickles 

Bond 

Grassley 

Packwood 

Boschwitz 

Hatch 

Pressler 

Burns 

Heinz 

Roth 

Chafee 

Helms 

Rudman 

Coats 

Humphrey 

Simpson 

Cochran 

Kassebaum 

Specter 

Cohen 

Kasten 

Stevens 

D'Amato 

Lott 

Symms 

Danforth 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Domenid 

McCain 

Warner 

Durenberger 

McClure 

Wilson 

Garn 

McConnell 

Gorton 

Murkowski 

I 


So  the  amendment  (No.  2439),  as 
modified,  was  agreed  to. 

Mr.    MITCHELL.    Mr.    President, 
move  to  reconsider  the  vote. 

Mr.  WIRTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 


Mr.  MITCHELL.  Mr.  President,  we 
had  previously  obtained  imanimous 
consent  that  Senator  Glenn  would  be 
recognized  to  address  the  Senate  prior 
to  going  into  recess,  but  I  understand 
plans  have  changed  in  view  of  the 
hour. 

Mr.  President,  I  ask  unanimous  con- 
sent Senator  Wirth  be  recognized  to 
address  the  Senate  for  5  minutes,  and 
that  upon  the  completion  of  his  re- 
marks the  Senate  stand  in  recess  until 
the  hour  of  2:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized for  not  to  exceed  5  minutes. 


INTERPARLIAMENTARY  CON- 

FERENCE ON  CLIMATE 

CHANGE 

Mr.  WIRTH.  Mr.  President,  I 
wanted  to  include  my  remarks  as 
chairman  of  one  of  the  working 
groups  at  the  Interparliamentary  Con- 
ference on  Climate  Change.  The  Inter- 
parliamentary Conference  on  Climate 
Change  was  organized  by  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Gore].  He  spoke  this  morning,  and 
others  who  had  been  involved  in  that 
conference  spoke. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  the  full  proceedings  of 
the  population  group  printed  in  the 
Record  immediately  following  my  re- 
iTiEirks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIRTH.  Mr.  President,  let  me 
begin  by  saluting  the  work  of  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  and 
the  work  of  his  staff,  for  putting  to- 
gether a  tremendous  conference  on 
behalf  of  the  Senate.  I  have  been  to 
many  of  these  conferences  and  with- 
out hesitation  I  can  say  that  this  was 
the  finest  I  have  participated  in.  Sena- 
tor Gore  and  his  staff  did  a  magnifi- 
cent job  of  managing  a  gathering  that 
included  representatives  from  more 
than  40  nations.  A  conference  like 
this,  with  language  barriers  and  diver- 
gent perspectives,  is  very  difficult  to 
manage— and  Al  Gore  did  us  all  proud 
in  the  way  he  chaired  this  event. 

For  my  part,  I  organized  the  work- 
ing group  on  population.  Our  working 
group  attracted  about  2  dozen  dele- 
gates from  20  nations.  Our  goal  was  to 
try  to  come  to  grips  with  population 
growth— an  issue  that  threatens  to 
overwhelm  all  other  efforts  to  protect 
the  global  environment. 

One  has  to  start  on  this  issue  recog- 
nizing how  difficult  it  is  to  compre- 
hend the  problem  that  we  face.  It  took 
all  of  human  history— through  the  his- 
tory of  Greece,  the  Roman  Empire, 
the  Middle  Ages,  the  Renaissance,  on 
through  the  enlightment  and  the 
social  structures  of  feudalism,  mercan- 
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tilism  on  through  Elizabethan  Eng- 
land and  tsarist  Russia— through  the 
totality  of  the  history,  the  human 
population  grew  to  2  billion  just  prior 
to  the  Second  World  War. 

The  trends  in  population  growth 
have  changed  exponentially  during  my 
lifetime,  during  your  lifetime.  Mr. 
President,  during  the  lifetime  of  every- 
one in  this  body.  In  our  lifetimes,  the 
human  population  has  more  than  dou- 
bled to  5.3  billion  and  as  I  speak  it  ap- 
proaches 5.4  billion. 

At  this  moment,  global  population 
increases  are  greater  in  real  terms 
than  at  any  time  in  human  history. 
This  year,  more  than  90  million  indi- 
viduals will  be  added  to  the  population 
around  the  globe.  During  the  decade 
we  have  just  entered,  as  many  as  1  bil- 
lion more  people  will  be  with  us.  What 
does  1  billion  people  mean?  Think  of 
it— in  the  next  10  years,  a  number  of 
people  equivalent  to  the  entire  popula- 
tion of  todays  China  will  be  new  re- 
sponsibilities for  individual  nations 
and  the  global  community. 

In  the  developing  world,  where  pov- 
erty, food  shortages,  and  malnourish- 
ment  are  grim  facts  of  life  in  today  s 
world— these  trends  will  have  the  most 
profound,  and  devastating  impact. 
Ninety-four  percent  of  the  population 
growth  in  the  coming  decades  will 
occur  in  the  least  developed  nations. 
And  as  those  populations  grow,  it  is  a 
certainty  that  both  the  prevalence  of 
poverty  and  pollution  will  grow  as 
well.  Today,  we  in  the  industrialized 
world  discharge  a  disproportionate 
amount  of  pollution  into  the  environ- 
ment. In  the  near  future,  our  friends 
in  the  developing  world  will  be  the 
most  prodigious  polluters. 

Looking  into  prospects  of  growth, 
our  working  group  was  struck  by  the 
dramatically  different  implications  of 
different  population  levels.  Even  the 
best  international  efforts  to  promote 
international  family  planning  prob- 
ably cannot  prevent  the  doubling  of 
today  s  population.  More  ominously,  if 
we  fall  short  of  our  best  efforts,  the 
population  will  probably  come  close  to 
tripling— climbing  to  14  billion  less 
than  100  years  from  now. 

These  trends,  population  growth, 
pollution,  and  poverty  ran  at  the  heart 
of  our  discussions.  In  our  resolution 
we  agreed  that:  "The  triad  of  popula- 
tion growth,  environmental  degrada- 
tion, and  pervasive  poverty  threatens 
us  and  our  planet  as  never  before." 

In  response  to  these  facts,  our  work- 
ing group  adopted  a  resolution  based 
on  the  idea  that  the  task  of  protecting 
the  global  environment,  the  task  of 
providing  economic  opportunity,  and 
the  responsibility  to  eliminate  human 
misery  and  suffering  will  be  advanced 
greatly  if  we  slow  down  the  pace  of 
population  growth  in  the  future.  Fun- 
damentally, we  based  our  resolution 
on  the  idea  that  every  individual  is  en- 
titled to  have  access  to  birth  control 


information  and  services.  We  vigorous- 
ly rejected  the  idea  of  coercive  or  in- 
voluntary family  planning  measures— 
the  issues  of  forced  abortion  and  steri- 
lization that  have  unnecessarily  de- 
stroyed the  U.S.  commitment  to  popu- 
lation programs.  Instead,  our  working 
group  agreed  that  family  planning 
services  must  be  universally  available 
on  a  voluntary  basis. 

The  goal  of  universal  access  to 
family  planning  services  will  not  be  re- 
alized without  the  commitment  of  all 
nations.  For  the  United  States,  this 
means  that  we  will  have  to  rediscover 
the  value  of  international  population 
programs.  In  fact,  one  of  the  messages 
conveyed  by  the  foreign  delegates  at 
our  conference  was  that  it  was  widely 
believed  that  the  United  States  abdi- 
cated its  historical  role  as  the  world's 
leader  in  international  family  plan- 
ning. 

Clearly,  what  we  need  to  be  doing  is 
strengthening  our  commitment  to  pro- 
grams that  promote  the  status  of 
women,  improved  child  and  maternal 
health,  and  promote  economic  devel- 
opment—the factors  that  determine 
the  rate  and  pace  of  population 
growth. 

More  than  anything  else,  however,  it 
was  agreed  in  our  working  group  that 
international  contributions  must  be 
dramatically  increased  to  bolster  pop- 
ulation programs.  As  a  goal  for  the 
year  2000,  we  agreed  that  global  fund- 
ing should  be  increased  from  today's 
S4.5  to  at  least  $9  billion. 

All  of  the  goals  adopted  in  our  work- 
ing group  have  clear  implications  for 
the  work  we  do  in  this  body.  For  the 
past  decade,  the  rhetoric  of  abortion 
has  atrophied  our  Nation's  commit- 
ment in  the  population  field.  Where 
we  once  were  leaders,  we  now  follow. 
Where  once  we  had  a  mighty  financial 
commitment,  the  resources  are  now- 
weak.  Where  we  once  embraced  and 
advocated  the  importance  of  this 
issue,  now  we  are  reluctant,  hesitant  in 
the  endeavor  to  come  to  grips  with 
population  growth. 

All  of  us  have  a  responsibility  to 
move  beyond  the  false  debates  about 
coercive  abortion  and  involuntary  ster- 
ilization. Such  practices  are  repugnant 
to  us  all.  They  are  equally  immoral  to 
Democrats  as  they  are  to  Republicans. 
Let  us  move  on  to  the  real  issues  of 
improving  the  status  of  women,  pro- 
moting the  health  of  new  mothers  and 
children,  promoting  education  pro- 
grams, creating  new  economic  oppor- 
tunities, and  giving  all  citizens  the  in- 
formation and  the  resources  they  need 
to  plan  their  families. 

To  summarize,  Mr.  President,  the 
population  group,  parliamentarians 
from  all  over  the  world,  Mr.  President, 
came  to  some  very  stark  conclusions 
about  population  growth  and  the  rela- 
tionship of  population  growth  to  world 
environmental  problems.  The  trend  of 


population  growth,  poverty,  and  pollu- 
tion all  merge  together. 

The  resolution  that  was  agreed  upon 
said,  "The  triad  of  population  growth, 
environmental  degradation,  and  perva- 
sive poverty  threatens  us  and  our 
planet  as  never  before." 

In  response  to  this  growing  popula- 
tion issue,  our  working  group  adopted 
a  resolution  based  on  the  idea  that  the 
task  of  protecting  the  global  environ- 
ment, the  task  of  providing  economic 
opportunity,  and  the  responsibility  to 
eliminate  human  misery  and  suffering 
will  be  advanced  greatly  if  we  slow- 
down the  pace  of  population  growth  in 
the  future. 

The  population  today  is  about  5.4 
billion  people,  escalating  dramatically, 
and  will  climb  to  over  14  billion  people 
in  less  than  100  years.  Can  we  sustain 
the  quality  of  life  on  the  planet?  Can 
we  sustain  our  commitment  to  the  in- 
dividual rights  of  each  individual  if 
population  is  growing  that  fast  with 
all  of  the  resultant  pressure  on  re- 
sources available? 

The  goal  of  universal  access  to 
family  planning  services  will  not  be  re- 
alized without  the  commitment  of  all 
nations.  We  were  stunned,  Mr.  Presi- 
dent, by  the  condemnation  from  other 
parliamentarians  about  the  role  that 
the  United  States  used  to  have  and 
how  we  have  abdicated  our  historic 
role  as  the  world's  leader  in  interna- 
tional family  planning. 

We  were  told  over  and  over  again  by 
parliamentarians  from  all  around  the 
world  that  the  United  States  must, 
once  again,  pick  up  the  cudgel  of  inter- 
national family  planning  program,  to 
take  the  lead  on  the  status  of  women, 
to  take  the  lead  on  the  health  of 
women,  infants  aad  children,  to  take 
the  lead  of  ensuring  that  all  people  of 
childbearing  age  have  access  to  family 
planning  services. 

There  was  no  discussion  of  the  so- 
called  Mexico  City  policy,  Mr.  Presi- 
dent. This  was  not  the  issue.  The  issue 
is  making  sure  everybody  who  wants 
some,  particularly  the  enormous  cadre 
of  people  of  childbearing  age  in  the 
developing  world,  have  access  to 
family  planning  services  and  we  re- 
commit ourselves  to  advancing  the 
status  of  women  around  the  globe. 

The  President  of  the  United  States. 
Mr.  President,  used  to  be  a  leader  in 
the  Congress,  used  to  be  a  leader  in 
the  country,  on  the  issue  of  family 
planning.  When  President  Bush  was  a 
Member  of  the  Congress,  he  was  one 
of  the  people  most  outspoken  on  this 
issue.  Unfortunately,  he  has  chosen  a 
different  route  in  recent  years. 

It  was  clearly  the  hope  of  these  par- 
liamentarians gathered  here  in  this 
brilliant  conference  that  the  President 
of  the  United  States  would  change  his 
mind  once  again  and  lead  the  United 
States,  as  the  rest  of  the  world  expects 
us  to  lead. 
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That,  then,  is  a  summary  of  the  pop- 
ulation working  group.  Mr.  President. 
Again,  let  me  congratulate  Senator 
Gore  and  my  colleagues  for  their  con- 
tributions to  this  successful  confer- 
ence. We  can  all  be  proud  that  the 
Senate  was  host  and  facilitator  of  this 
event. 

Exhibit  1 
Report  of  the  Working  Group  on  Popula- 
tion, Interparliamentary  Conference  on 
the  Global  Environment.  May  1,  1990 

population 

Whereas: 

Annual  global  population  increases  are 
greater,  in  real  terms,  than  at  any  time  in 
human  history: 

At  current  rates,  in  the  30  years  it  takes 
for  one  generation  to  succeed  another,  the 
world's  total  population  will  grow  by  close 
to  3  billion  people; 

Yearly  increments  over  the  next  10  years 
will  approach  97  million  human  beings 
world-wide.  94  per  cent  of  which  will  be 
bom  in  the  developing  world: 

The  implications  of  such  developments 
are  staggering.  Nearly  everywhere,  increas- 
ing demands  are  damaging  the  natural  re- 
source base— land,  water  and  air— upon 
which  all  life  depends: 

Urban  overcrowding  and  the  lack  of  eco- 
nomic opportunity  in  many  parts  of  the 
world  exists.  Moreover,  poverty  is  wide- 
spread and  growing:  For  some  1.2  billion 
people,  poverty  is  a  way  of  life; 

Pressures  on  resources  reflect  the  growth 
of  p>opulation,  equally  relevant  is  the  pur- 
suit of  lifestyles  by  industrialized  countries 
which  threaten  ecosystems  and  sustainable 
development.  Efforts  should  be  taken  by 
the  industrialized  countries  to  show  bolder 
leadership  on  population  and  the  environ- 
ment: 

The  projected  growth  of  the  global  popu- 
lation could  be  as  high  as  14  billion  or  ap- 
proximately 10  billion  before  it  stabilizes 
sometime  late  in  the  next  century; 

There  is  a  marked  difference  between  the 
social,  economic  and  environmental  implica- 
tions of  a  global  population  that  grows  to  14 
billion  versus  one  that  grows  to  10  billion: 

Recognize  the  importance  of  economic 
choices  and  increased  equality  at  the  local, 
national  and  international  levels,  to  the  suc- 
cess of  family  planning  programs: 

The  working  group  on  Population  believes 
that  the  1990s  are  a  critical  decade  for  de- 
veloping population  programs  that  will 
reduce  the  future  size  of  the  global  popula- 
tion: 

Clearly,  it  Is  time  for  concerted  action. 
The  triad  of  population  growth  and  distri- 
bution, envircaimental  degradation  and  per- 
vasive poverty  threatens  us  and  our  planet 
as  never  before.  F\iture  generations  must  be 
given  basic  human  rights  and  have  equal 
access  to  all  the  benefits  society  has  to 
offer. 

Now,  therefore,  be  it  resolved  that  Parlia- 
mentarians in  all  nations  should: 

Endorse  the  "Amsterdam  Declaration"  de- 
veloped by  the  participants  of  the  Interna- 
tional Forum  on  Population  in  the  Twenty- 
first  Century,  held  in  Amsterdam,  the  Neth- 
erlands, from  6  to  9  November  1989.  where- 
by population  goals  and  objectives  for  the 
coming  decade  and  beyond  should  include: 

(Da  reduction  in  the  average  number  of 
children  born  per  woman  commensurate 
with  achieving,  at  a  minimum,  the  medium 
variant  population  projections  of  the  United 
Nations; 


(2)  a  major  reduction  in  the  proportion  of 
women  and  men  who  are  not  currently 
using  reliable  methods  of  family  planning, 
but  who  want  to  postpone,  delay  or  limit 
childbearing; 

(3)  a  substantial  reduction  in  very  early 
marriage  and  teenage  pregnancy; 

(4)  an  increase  in  contraceptive  prevalence 
in  developing  countries  so  as  to  reach  the 
objectives  of  the  medium  variant  population 
projection  of  the  United  Nations. 

Strengthen  their  political  commitment  to 
family  planning  programs,  particularly  by 
giving  visibility  through  Administrative  pri- 
ority: 

Promote  citizen  participation  in  national 
population  programs  at  all  levels,  in  particu- 
lar at  the  local  and  community  level: 

Recognize  and  promote  the  importance  of 
the  rural  family.  In  particular,  programs 
should  be  encouraged  to  strengthen  the  de- 
livery of  reproductive  health  services,  infant 
and  child  health  care,  maternal  health  care 
and  the  education  of  women  in  rural  areas. 
Further,  it  is  recommended  that  effective 
programs  be  demonstrated  which  protect 
the  welfare  of  rural  inhabitants  and  provide 
economic  choices  which  enhance  equality: 

Develop  programs  that  improve  the  orga- 
nization of  all  planning  programs,  with  par- 
ticular emphasis  given  to  addressing  the 
rapid  urbanization  of  the  global  population; 

Improve  educational  programs  at  all 
levels,  both  within  and  independent  of 
school  systems.  Every  individual  has  the 
right  to  education.  Particular  attention 
should  be  given  to  improving  the  education 
of.  and  to  reduce  illiteracy  among,  women 
around  the  world.  In  addition,  population 
and  environmental  education  should  be  de- 
veloped and  promoted  at  every  level: 

Develop  programs  to  improve  reproduc- 
tive health  care  for  women.  Programs 
should  be  designed  to  ensure  safer  mother- 
hood by  assisting  women  to  avoid  unwanted 
pregnancies  and  to  procreate  during  the  bio- 
logically safe  reproductive  years.  Special  at- 
tention should  be  paid  to  the  prevention  of 
pregnancies  which  carry  extra  health  risks: 

Develop  programs  that  will  improve  the 
delivery  of  family  planning  services.  Par- 
ticular attention  should  be  paid  to  improve 
the  logistics  and  supply  of  family  planning 
programs  so  the  unmet  need  for  family 
planning  is  addressed: 

Promote  programs  that  raise  the  priority 
given  to  population  in  international  diplo- 
macy. In  particular,  increased  international 
funding  for  population  programs  is  critical. 
Increased  funding  for  population  programs 
by  multilateral  institutions  and  for  non- 
governmental population  programs  both  na- 
tionally and  through  multinational  non-gov- 
ernmental organizations  is  imperative.  Rec- 
ognizing the  recommendations  of  the  Am- 
sterdam Declaration,  population  programs 
designed  to  attain  the  United  Nations 
median  variant  estimate  of  population 
growth  (10.3  billion)  must  be  funded  at  a 
level  of  US  $9  billion,  distributed  in  accord- 
ance with  the  specific  needs  of  individual 
countries.  To  reach  this  goal,  all  govern- 
ments, and  the  United  States  in  particular, 
must  increase  financial  support  for  popula- 
tion programs.  The  United  States  is  encour- 
aged to  renew  its  historical  position  as  the 
world's  leader  in  international  programs: 

Promote  the  development  of  integrated 
population,  environmental  and  economic 
planning,  recognizing  that  policies  affecting 
one  of  these  areas  affects  the  others  as  well; 

Encourage  policies  that  promote  responsi- 
ble parenthood— particularly  with  respect  to 
male  responsibility  and  participation  in  the 
child-rearing  process; 


F>romote  the  development  of  policies  that 
improve  the  health  of  children  and  recog- 
nize the  effects  of  environmental  degrada- 
tion on  the  young.  In  particular,  efforts 
should  be  directed  at  creating  educational 
programs  to  promote  breast-feeding  and 
ensure  low-cost,  effective,  child  survival 
measures.  Pursuant  to  the  Amsterdam  Dec- 
laration, support  is  given  to  reducing  the 
1980  rate  of  Infant  mortality  to  rates  of  at 
most  50  per  1000  live  births  by  the  year  2000 
in  all  countries  and  major  sub-groups  within 
countries.  The  health  and  nutrition  of  chil- 
dren must  be  improved  so  that  the  decline 
in  infant  mortality  is  a  recognized  reality  by 
parents; 

Promote  policies  that  take  into  account 
the  cultural  relevancy  of  population  pro- 
grams—by taking  into  consideration  social, 
political,  religious  and  cultural  traditions: 

Recognize  that  poverty  is  both  a  determi- 
nant of  and  dependent  upon  population 
growth.  The  development  of  economic  de- 
velopment programs  is  a  critical  determi- 
nant of  fertility  and  should  be  encouraged 
nationally  and  internationally.  Parliamen- 
tarians are  particularly  urged  to  promote 
more  egalitarian  systems  and  increase 
equity  in  national  agriculture  and  rural  poli- 
cies. Recognizing  the  woman's  role  as  a  sub- 
sistence farmer,  it  is  desirable  to  seek  a  re- 
structuring of  social,  economic  and  political 
controls  over  agriculture  and  land  so  that 
women  can  participate  in  the  management 
and  decisions  related  to  these  resources; 

Initiate  a  review  of  existing  legal  mecha- 
nisms that  can  be  implemented  to  further 
population  programs.  All  nations  are  urged 
to  develop  national  population  policies.  Par- 
liamentarians are  encouraged  to  help  edu- 
cate political  colleagues  about  the  nature 
and  urgency  of  the  i>opulation  issue  and  to 
work  with  colleagues  to  develop  legislative 
agendas  that  promote  population  programs. 
It  is  recognized  that  family  planning  is  a 
human  right.  It  is  the  right  of  individual 
couples  to  voluntarily  determine  family  size. 
We  respect  human  rights  for  all  families 
and  individuals,  and  family  plaiuiing  must 
be  consistent  with  acceptable  doctrines  of 
human  rights: 

Promote  family  planning  research,  in  par- 
ticular, these  efforts  should:  (1)  encourage 
the  improvement  of  existing  and  the  devel- 
opment of  new  methods  of  family  planning; 
(2)  study  the  causes  and  the  consequences 
of  rural-urban  population  migration:  and  (3) 
generate  a  data  base  on  the  relationship  be- 
tween demographic  characteristics  and  the 
outcome  of  development  programs.  Increas- 
ing funding  for  this  research  is  essential. 


RECESS 


The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  stand  in  recess  until  the 
hour  of  2:15  p.m. 

Thereupon,  at  1:02  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  for  15  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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A  NATIONAL  FAILING 

Mr.  McCAIN.  Mr.  President,  in  1953. 
the  great  scholar.  Felix  S.  Cohen 
wrote: 

Like  the  miner's  canary,  the  Indian  marks 
the  shift  from  fresh  air  to  poison  gas  in  our 
political  atmosphere:  and  our  treatment  of 
Indians,  even  more  than  our  treatment  of 
other  minorities,  reflects  the  rise  and  fall  in 
our  democratic  faith. 

Cohen's  words  embody  an  enduring 
truth:  If  the  State  does  not  serve  all  of 
its  citizens  fairly,  then  it  serves  none 
of  us  well. 

Mr.  President,  we  are  a  great  Nation. 
Our  greatness  has  significantly  influ- 
enced two  centuries  of  human  history. 
The  advance  of  American  greatness  is 
a  cause  I  have  served  all  of  my  adult 
life.  That  is  why  I  am  compelled  to 
come  before  this  body  to  announce 
with  sadness  and  regret  that  our 
greatness,  our  progress,  our  honor  are 
circumscribed  by  a  persistent  national 
failing.  That  failing  is  clearly  evident 
in  the  long  and  shameful  story  of 
abuse  and  neglect  that  is  the  record  of 
our  treatment  of  native  Americans. 

This  country  long  ago  undertook 
solemn  legal  and  moral  obligations  to 
the  original  inhabitants  of  this  Nation. 
It  is  my  responsibility  to  inform  the 
Senate  that  our  obligations  to  these 
people  have  not  been  met. 

Inconsistent  Federal  policies,  inept 
and  often  corrupt  management  of  the 
Federal  Governments  trust  responsi- 
bility for  native  Americans  and  their 
resources  have  helped  perpetuate  an 
appalling  standard  of  living  for  Indi- 
ans. The  squalor  and  neglect  which 
these  people  must  daily  contend  with 
is  heartbreaking.  It  is  comparable  to 
conditions  found  in  the  poorest  of 
Third  World  countries. 

According  to  the  1980  census,  there 
are  about  Vh  million  native  Ameri- 
cans—half of  whom  reside  on  reserva- 
tions—half of  whom  live  below  the  na- 
tional poverty  level.  Those  who  live 
below  the  poverty  level  are  not  mar- 
ginally poor.  They  live  vastly  below 
even  the  standards  we  set  for  poor 
people. 

Over  one-fifth  of  Indians  are  twice 
as  poor  as  those  Americans  who  live  at 
the  poverty  level. 

Over  one-half  of  adult  Indians  are 
considered  unemployed.  Most  other 
Indians  have  long  ago  abandoned  hope 
of  finding  employment  and  are  not 
counted  among  the  unemployed.  Of 
those  Indians  who  are  fortunate  to 
have  found  employment,  the  majority 
work  for  less  than  $7,000  a  year. 

Mr.  President,  there  is  little  reason 
to  hope  that  these  grim  statistics  will 
be  much  improved  anytime  soon.  The 
Indian  population  is  expanding  rapid- 
ly. The  number  of  Indians  who  are  eli- 
gible for  Federal  services  has  doubled 
since  1975.  On  many  reservations, 
most  of  the  population  is  under  18 
years  of  age  by  the  year  2000  most 
Navajos  will  be  under  the  age  of  10. 


The  paradox  of  dramatic  growth  in 
native  American  populations  is  that  it 
occurs  while  Indian  mortality  rates 
remain  incredibly  high.  On  the  Pine 
Ridge  Reser\'ation  in  South  Dakota, 
the  infant  mortality  rate  is  400  per- 
cent greater  than  the  national  aver- 
age. Nationwide,  only  1  of  every  8 
Americans  dies  before  the  age  of  45. 
But  3  out  of  8  Indians  will  not  see 
their  45th  birthday. 

Medical  care  for  Indians  has  im- 
proved somewhat  over  the  abysmal 
conditions  that  Indians  have  had  to 
endure  for  most  of  this  century.  How- 
ever, there  is  little  cause  for  rejoicing 
as  medical  conditions  for  Indians 
remain  inexcusably  inadequate.  Every 
1.400  Indians  must  share  the  services 
of  one  doctor.  In  testimony  before  the 
Select  Committee  on  Indian  Affairs, 
the  director  of  the  Indian  Health 
Service  [IHS]  has  warned  that  IHS 
has  become  a  health  care  rationing 
agency  rather  than  a  health  care  pro- 
vider. Because  of  inadequate  funding 
for  IHS.  26.000  Indians  were  denied 
necessary  medical  care  last  year. 
Today,  most  IHS  care  is  limited  to 
treating  only  emergency  conditions. 

This  inventory  of  misery  for  native 
Americans  is  virtually  limitless.  Every 
aspect  of  Indian  life  is  included.  There 
is  an  enormous  shortage  of  housing 
for  Indian  families.  Many  homes  are 
without  running  water.  There  is  an  ap- 
palling lack  of  sanitary  facilities  like 
wastewater  treatment  systems  and 
landfills.  I  am  relieved  to  hear  Secre- 
tary Kemp's  assurances  that  HUD  will 
restore  housing  programs  on  reserva- 
tions. Although  that  decision  is  late  in 
coming  and  is  far  from  a  complete 
remedy  to  the  Indian  housing  crisis,  it 
is  most  welcome  nonetheless. 

No  less  than  housing,  education  is  an 
elusive  acquirement  for  Indians.  Little 
more  than  half  of  native  Americans 
graduate  from  high  school.  For  some 
tribes,  the  drop  out  rate  soars  to  as 
high  as  75  percent.  A  college  education 
is  a  luxury  that  few  Indians  enjoy— 7 
percent  to  be  precise. 

Mr.  President.  Congress  has  re- 
sponded to  these  desperate  conditions 
of  Indian  life— conditions  which  cer- 
tainly qualify  as  dire  emergencies— by 
reducing  funding  for  Indian  programs. 
Since  1975.  appropriations  for  Indian 
programs  have  declined  by  40  percent 
in  constant  dollars.  Even  more  mysti- 
fying, is  that  these  reductions  oc- 
curred while  all  other  domestic  spend- 
ing steadily  increased.  Mr.  President, 
all  Americans  resent  unwonted  govern- 
mental interference  in  their  affairs. 
But  we  do  not  expect  governmental  in- 
difference to  our  gravest  problems. 

We  are  in  the  throes  of  a  real  crisis 
in  Indian  country.  Evidence  of  that 
crisis  is  apparent  everywhere.  Frustra- 
tion is  erupting  into  violence.  Riots 
have  broken  out  in  the  Navajo, 
Mohawk  and  Quinalt  Nations.  Gunfire 
and  dealth  are  the  consequences. 


The  quiet  internalization  of  despair 
among  Indians  has  deadly  conse- 
quences as  well.  Alcohol  and  substance 
abuse  are  epidemic.  Alcoholism  among 
native  Americans  is  reportedly  greater 
than  six  times— six  times— the  nation- 
al average. 

Mr.  President,  under  our  Constitu- 
tion. Congress  has  ultimate  authority 
for  Federal  Indian  policy.  For  the 
better  part  of  two  centuries.  Congress 
so  poorly  exercised  that  authority 
that  Federal  Indian  policy  became  in- 
famous for  its  shortsightedness,  incon- 
sistency, and  disruptive  consequences. 

For  nearly  100  years,  the  United 
States  acquired  Indian  lands  through 
treaties  in  which  tribes  ceded  lands 
and  rights  and  received  guarantees  of 
Federal  assistance  and  protection  in 
return.  Most  tribes  reserved  small  par- 
cels of  their  lands  and  retained  the 
right  of  self-government. 

By  the  1880's.  Congress  had  changed 
its  mind.  Ignoring  its  previous  commit- 
ments. Congress  legislated  the  Allot- 
ment Acts  and  began  to  dissect  the 
reservations  and  dismantle  tribal  insti- 
tutions of  governance.  Over  the  next 
50  years,  nearly  100  million  acres  of 
Indian  land  were  removed  from  Indian 
ownership  under  this  singularly  ill-ad- 
vised policy. 

In  1934.  Congress  suspended  the  Al- 
lotment Acts  and  encouraged  the 
tribes  to  again  establish  their  own  gov- 
ernments. This  brief  window  of  wise 
Federal  policy  was  firmly  closed  by 
the  1950's  when  Congress  determined 
that  the  Government's  proper  focus 
should  be  the  elimination  of  Indian 
tribes.  Two  decades  later,  that  policy 
was  correctly  reversed  with  the  pas- 
sage of  the  Self-Determination  Act. 

In  sum,  Mr.  President,  we  have 
broken  nearly  every  promise  we  have 
made  to  the  Indian  people.  Though  I 
abhor  its  occurrence,  I  am  not  aston- 
ished that  frustration  occasionally 
erupts  into  violence  in  Indian  country. 
What  I  do  find  astonishing  is  the 
depth  of  the  enduring  devotion  of 
Indian  people  to  this  country.  No- 
where in  America  is  love  of  country 
more  in  evidence  than  among  Indian 
communities.  As  a  percentage  of  their 
population,  no  other  segment  of  our 
society  has  served  in  our  Armed 
Forces  in  such  great  numbers.  Their 
unsurpassed  dedication  has  survived 
the  indifference  of  their  countrymen. 
For  the  most  part,  the  country  has  ig- 
nored their  outstanding  contributions 
to  our  national  defense.  And  their 
service  to  America  is  not  limited  to  our 
defense.  Every  aspect  of  our  national 
life  has  benefited  from  the  contribu- 
tions of  Indian  people. 

Mr.  President,  despite  its  deserved 
reputation  for  unrivaled  inconsistency. 
Federal  Indian  policy  did  possess  one 
constant  feature  before  passage  of  the 
Self-Determination  Act.  And  it  was 
that  consistency  that  assured  the  fail- 
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ure  of  every  new  permutation  of 
policy.  All  Federal  policy  was  simply 
imposed  on  Indians  irrespective  of 
their  concerns,  desires  or  objections. 
The  Self-Determination  Act  marked 
the  first  time  in  history  that  Congress 
actually  inquired  of  Indians  what  poli- 
cies Indians  thought  would  be  in  their 
best  interests.  Unsurprisingly,  we  have 
since  discovered  that  the  best  solu- 
tions to  Iruiian  problems  are  those 
formed  by  Indians. 

I  commend  Interior  Secretary  Lujan 
and  Assistant  Secretary  Brown  for  re- 
cently entering  into  self-governance 
agreements  with  six  Indian  tribes. 
These  agreements  permit  the  tribes  to 
manage  and  expend  Federal  funds  for 
priorities  they  have  determined,  free 
from  undue  Federal  interference. 
They  were  initiated  by  the  tribes  and 
reflect  their  highest  aspirations  for  an 
effective  role  in  the  Federal  system. 
They  mark  a  new  and  most  welcome 
era  in  Federal  tribal  relations. 

Over  the  long  and  tragic  course  of 
America's  treatment  of  them,  Indians 
have  persistently  urged  the  Federal 
Government  to  work  with  them  to 
arrive  at  sensible  solutions  to  their 
problems.  In  1961,  at  a  meeting  in  Chi- 
cago of  over  400  tribal  leaders,  that  re- 
quest was  eloquently  renewed  in  this 
urgent  appeal: 

The  answers  we  seek  are  not  commodities 
to  be  purchased.  *  *  *  When  Indians  spealc 
of  the  continent  they  yielded,  they  are  not 
referring  only  to  the  loss  of  some  millions  of 
acres  in  real  estate.  They  have  in  mind  that 
the  land  supported  a  universe  of  things  they 
knew,  valued  and  loved. 

With  that  continent  gone,  except  for  the 
few  poor  parcels  they  still  retain,  the  basis 
of  life  is  precariously  held:  but  they  mean  to 
hold  the  scraps  and  parcels  as  earnestly  as 
every  small  nation  or  ethnic  group  was  ever 
determined  to  hold  identity  and  survival. 

What  we  ask  of  America  is  not  charity, 
not  paternalism,  even  when  benevolent.  We 
ask  only  that  the  nature  of  our  situation  be 
recognized  and  made  the  basis  of  policy  and 
action. 

Mr.  President,  under  the  able  leader- 
ship of  my  good  friend.  Senator 
Inouye,  the  Select  Committee  on 
Indian  Affairs  has  now  developed,  in 
close  cooperation  with  Indian  tribes, 
an  ambitious  and  thoughtful  legisla- 
tive agenda.  The  bills  before  our  com- 
mittee involve  all  aspects  of  Indian  life 
from  health  and  education  to  econom- 
ic development  and  the  environment. 
If  enacted  in  this  Congress,  this  legis- 
lation will  help  improve  the  quality  of 
Indian  life. 

No  substantial  advances  in  the  qual- 
ity of  Indian  life  will  be  possible 
before  we  correct  the  decline  in  appro- 
priations for  essential  Indian  services 
and  programs.  I  appeal  to  my  col- 
leagues in  Congress  and  to  the  admin- 
istration, please  join  the  committee  in 
our  good  faith  efforts  to  relieve  the 
suffering  that  permeates  so  much  of 
Indian  life.  Please  help  us  remove  this 
stain  upon  our  national  honor. 


Native  Americans  deserve  our  coop- 
eration—late, though  it  is— as  they 
seek  to  achieve  the  standard  of  living 
that  is  enjoyed  by  the  rest  of  the 
country.  As  a  boy,  I  was  taught  that  a 
man's  word  is  his  bond.  Mr.  President, 
we  have  broken  our  bond  with  these 
people.  We  have  denied  them  the  full 
benefits  derived  from  their  lands  and 
resources.  We  have  denied  them  au- 
thority over  their  own  affairs.  We 
have  enlisted  them  in  programs  that 
served  them  poorly:  Programs  that 
often  fed  Indians  less  than  they  fed 
the  greed  and  malfeasance  of  parasites 
who  preyed  on  the  misfortune  of 
others. 

Let  us  begin  to  make  sound  law  and 
policy  by  recognizing  their  equal  right 
as  Americans  to  improve  the  quality  of 
their  lives.  As  Senator  Inouye  and  I 
seek  support  for  programs  designed  to 
achieve  that  end,  we  ask  that  you  bear 
in  mind  one  thing:  This  was  their  land 
on  which  we  now  prosper.  We  are  all 
accountable  to  Indians  for  the  contin- 
ued disrespect  with  which  they  are 
treated.  It  is  not  the  honor  of  native 
Americans  that  is  sacrificed  by  our  in- 
difference to  their  tragic  circum- 
stances, it  is  our  honor. 

Mr.  President,  I  hesitate  to  make 
predictions  of  bad  things  because  too 
often  they  become  self-fulfilling 
prophesies.  But  from  my  8-year  in- 
volvement in  the  native  American 
issues,  I  am  convinced  that  only  bad 
things  are  going  to  happen  on  native 
American  reservations  between  native 
Indians  and  non-Indians  if  we  do  not 
address  these  compelling  issues  that 
have  been  with  us  for  a  long  time  and 
now  only  worsen  day  by  day. 

I  thank  the  President  for  his  indul- 
gence. I  yield  the  remainder  of  my 
time. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
defer  to  the  manager  of  the  bill. 

Mr.  BOREN.  Mr.  President,  I  under- 
stand the  Senator  from  Texas  will 
offer  an  amendment  at  this  time.  We 
are  trying  to  alternate  between  the 
two  sides  on  amendments.  I  under- 
stand, after  that,  the  Senator  from 
Oklahoma  [Mr.  Nickles]  will  offer  an 
amendment. 

In  order  that  we  might  move  along, 
becau;  e  we  have  so  many  amendments 
to  consider  and  we  do  hope  to  try  to 
finish  this  bill,  of  course,  this  week  be- 
cause we  have  other  items  that  also 
have  to  be  dealt  with  before  we  go  out 
on  the  recess,  I  wonder  if  we  might  try 
to  begin  to  get  time  agreements  on  the 
amendments  as  they  come  up. 


I  ask  the  Senator  from  Texas  if  he 
would  be  willing  to  accept  a  time 
agreement  on  his  amendment. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished manager  of  the  bill  on  this 
side,  I  would  be  pleased  to  try. 

Mr.  McCONNELL.  Mr.  President,  it 
would  be  perfectly  appropriate,  it 
seems  to  me,  for  us  to  have  an  agree- 
ment on  the  Bentsen  amendment  of, 
say,  20  minutes,  10  on  each  side,  or  30, 
15  on  each  side. 

Mr.  BENTSEN.  That  is  fine. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  time  on  the 
Bentsen  amendment  be  limited  to  20 
minutes  equally  divided,  10  minutes  on 
a  side,  controlled  by  the  Senator  from 
Texas  and  by  the  manager  on  the 
other  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  And  I  ask  unanimous 
consent  that  no  amendment  be  in 
order  to  the  Bentsen  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2440  TO  AMENDMENT  NO.  2432 

(Purpose:  To  amend  the  Federal  Election 
Campaign  Act  of  1971  to  tighten  provi- 
sions relating  to  contributions  by  foreign 
nationals) 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen], 
for  himself,  Mr.  Bryan,  and  Mr.  Reid.  pro- 
poses an  amendment  numbered  2440. 

Mr.  BENTSEN.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93.  between  lines  2  and  3,  insert 
the  following: 

SEC.  225.  CONTRIBITIONS  BY  FOREIGN  NATIONALS 

Section  319  of  FECA  (2  U.S.C.  441e)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  after 
"foreign  national"  the  first  place  it  appears 
the  following:  ".  including  any  separate  seg- 
regated fund  or  nonparty  multicandidate 
political  committee  of  a  foreign  national,": 

(2)  in  subsection  (b)(1)  by  inserting  before 
the  semicolon  at  the  end  the  following:  ", 
but  shall  include  any  partnership,  associa- 
tion, corporation,  or  subsidiary  corporation 
organized  under  or  created  by  the  laws  of 
the  United  States,  a  State,  or  any  other 
place  subject  to  the  jurisdiction  of  the 
United  States  if  more  than  50  i>ercent  of  the 
entity  is  owned  or  controlled  by  a  foreign 
principal". 

Mr.  BENTSEN.  Mr.  President,  for- 
eigners may  be  buying  landmark 
American  buildings  and  major  compa- 
nies, but  we  should  not  let  them  buy 
our  elections.  Yet,  unless  we  change 
our  election  laws  as  I  am  proposing 
today,  we  will  leave  the  door  open  for 
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foreign  companies  to  influence  our 
campaigns  and  elections. 

I  thought  we  closed  that  door  in 
1974,  when  Congress  enacted  my 
amendment  forbidding  contributions 
by  foreign  nationals.  But  in  a  series  of 
hotly  divided  opinions,  the  Federal 
Election  Commission  has  interpreted 
my  amendment  as  permitting  U.S.  sub- 
sidiaries of  foreign  companies  to  set  up 
PAC's.  provided  only  that  the  PAC  of- 
ficers and  contributors  be  U.S.  citizens 
or  resident  aliens. 

The  trouble  with  that  interpretation 
is  that  it  permits  foreign  companies  to 
buy  into  our  political  process  by  ac- 
quiring U.S.  subsidiaries,  and  then  it 
creates  inevitable  pressures  on  em- 
ployees to  use  their  PAC  muscle  in 
ways  acceptable  to  the  corporate  mas- 
ters in  London  or  Frankfurt  or  Tokyo. 

My  amendment  would  safeguard 
those  U.S.  employees  from  cross-pres- 
sures or  potential  conflicts  of  interest 
and  would  help  to  restore  the  princi- 
ple that  American  campaigns  should 
be  for  Americans. 

My  specific  proposal  is  to  prohibit 
companies  which  are  more  than  50 
percent  foreign  owned  from  forming 
political  action  committees.  I  first  of- 
fered this  measure  in  1986,  when  we 
were  considering  the  Boren-Goldwater 
reform  legislation.  It  was  part  of  the 
original  S.  2  in  1987,  but  in  neither 
case  did  the  senate  have  an  opportuni- 
ty to  vote  directly  on  the  matter. 

Mr.  President,  I  believe  that  this  is  a 
proposal  whose  time  has  definitely  ar- 
rived. For  years  the  Federal  Election 
Commission  noted  the  apparent  ambi- 
guity in  the  law  and  asked  for  congres- 
sional guidance.  And  just  a  few  weeks 
ago,  the  FEC  launched  its  own  rule- 
making procedure  to  resolve  this 
matter  in  the  same  way  as  this  amend- 
ment. 

I  welcome  the  FEC  action.  It  would 
be  needed  in  any  case  to  implement 
this  provision  after  enactment.  And  if 
we  are  unable  to  get  campaign  reform 
legislation  signed  into  law  this  year,  at 
least  we  could  achieve  significant 
limits  on  foreign  PAC's. 

Both  the  FEC  action  and  this 
amendment  respond  to  the  new  facts 
of  economic  life  in  America.  As  the 
Commerce  Department  reported  in 
June,  the  1980's  saw  a  fourfold  in- 
crease in  foreign  direct  investment  in 
the  United  States.  In  the  past  year 
alone,  such  foreign  spending  on  facto- 
ries, real  estate,  and  companies  surged 
22  percent. 

It  is  one  thing  to  have  foreign  in- 
vestment in  our  economy,  whether  to 
finance  our  deficits  or  buy  some  of  our 
businesses  and  their  assets.  But  it  is 
quite  something  else  when  foreign 
money  tries  to  influence  our  domestic 
political  process. 

Right  along  with  the  skyrocketing 
foreign  direct  investment  has  gone 
rapid  growth  in  political  contributions 
by  PAC's  of  companies  with  signifi- 


cant foreign  ownership.  According  to  a 
study  done  for  me  by  the  Congression- 
al Research  Service,  such  PAC's  gave 
$2.8  million  to  candidates  in  the  1987- 
88  election  cycle,  a  figure  19  percent 
higher  than  the  previous  cycle  and 
equal  to  5  percent  of  the  total  given  by 
corporate  PAC's. 

That  figure  can  only  go  higher— 
unless  we  adopt  this  amendment.  And 
as  foreign-owned  companies  become 
channels  for  contributions,  they  are 
likely  to  pollute  the  political  process 
in  insidious  but  avoidable  ways. 

Mr.  President,  we  cannot  build  a  sea 
wall  against  all  foreign  money  which 
might  conceivably  influence  American 
policies.  But  we  can  plug  the  leak  of 
foreign  PAC  money  before  it  turns 
into  a  flood. 

Look  at  what  is  already  happening. 
Foreigners  are  already  spending  huge 
sums  to  influence  our  policies,  seeking 
through  laws  and  administrative  deci- 
sion to  win  what  they  cannot  get 
through  the  marketplace. 

In  1987,  companies  and  organiza- 
tions required  to  register  under  the 
Foreign  Agents  Regristration  Act  re- 
ported spending  over  $400  million  for 
their  lobbying  activities.  Over  $400 
million.  They  are  spending  the  money 
because  they  think  it  makes  a  differ- 
ence. 

When  Japan  faced  a  foreign-influ- 
ence-buying crisis  in  the  mid-1970's— 
the  Lockheed  scandal— the  Japanese 
Diet  changed  the  law,  and  prohibited 
campaign  contributions  by  foreigners, 
by  foreign  corporations,  and  by  any  or- 
ganization controlled  by  foreigners. 

Mr.  President,  I  mentioned  how 
Japan  tightened  its  laws  after  the 
Lockheed  scandal. 

Other  countries  have  imposed  simi- 
lar restraints.  Just  this  year,  France 
enacted  a  law  forbidding  candidates 
and  parties  from  accepting  contribu- 
tions or  support  "from  a  foreign  state, 
or  a  foreign  entity." 

Spain  and  Portugal  forbid  contribu- 
tions from  foreign  persons  or  associa- 
tions. 

West  Germany  largely  prohibits  for- 
eign political  contributions— except  it 
does  permit  nonresident  business  enti- 
ties to  make  political  contributions  if 
they  are  owned  50  percent  by  German 
citizens. 

They  recognized  that  foreign  in- 
volvement in  the  political  process  in- 
vites corruption,  and  they  wanted  to 
cleanse  their  system  of  that  potential 
for  abuse. 

Our  law  forbids  individual  contribu- 
tions from  foreigners,  but  we  have  not 
gone  that  extra  step  to  prevent  for- 
eign-owned organizations  from  using 
PAC's  to  support  candidates  or  par- 
ties. Surely,  we  ought  to  take  that 
ounce  of  prevention  before  our  own 
such  scandal  occurs. 

As  I  said  earlier.  I  thought  that  my 
original  amendment  barred  foreign 
money  from  our  politics  back  in  1974. 


But  since  it  hasn't  been  sufficient,  be- 
cause of  FEC  rulings,  we  need  to  pass 
this  additional  limitation  on  foreign 
PAC's. 

I  recognize  that  both  Republican 
and  Democratic  proposals  would 
forbid  PAC  contributions  to  Senate 
campaigns.  This  amendment  is  still 
necessary,  however.  I  want  the  Senate 
to  make  its  position  on  this  matter 
clear.  I  want  to  be  sure  that  this 
change  emerges  from  conference.  And 
I  want  to  give  legislative  underpinning 
for  the  FEC's  proposed  rulemaking. 

Without  a  clear  signal  of  Senate  sup- 
port, the  FEC  might  otherwise  back 
off  its  plans,  and  might  return  to  legal 
gymnastics  to  justify  its  rulings  in  sup- 
port of  foreign  PAC's.  In  a  recent 
ruling,  for  example,  a  majority  of  the 
FEC  held  that  a  foreign  parent  corpo- 
ration and  its  subsidiaries  were  a 
single  entity  under  the  contribution 
limits  and  corporate  solicitation  provi- 
sions, but  then  considered  them  as 
separate,  distinct,  and  presumably  in- 
dependent entities  for  purposes  of  the 
foreign  national  provision  in  law. 

This  amendment  would  end  such 
tortured  constructions  of  what  I  con- 
sidered straightfoward  law.  It  would 
also  reassert  a  measure  of  national 
control  over  our  national  elections. 

If  sovereignty  means  anything,  it 
should  mean  that  we  who  live  here 
can  freely  decide  who  may  make  and 
execute  our  laws,  who  may  represent 
us  and  lead  us.  This  amendment  is  an 
important  way  to  restore  electoral  sov- 
ereignty and  to  reduce  potential  for- 
eign influence  on  our  elections. 

Mr.  McCONNELL.  Mr.  President,  as 
Senator  Bentsen  has  acknowledged,  at 
this  point,  his  amendment  might  well 
be  a  moot  point,  because  if  we  are 
going  to  ban  PAC's,  then  there  is  no 
reason  to  place  restrictions  on  any 
entity  which  no  longer  exists.  As  we 
all  know  at  this  point,  that  is  what  the 
Republican  bill  does.  It  bans  all  politi- 
cal action  committees  not  organized  by 
a  candidate  or  political  committee. 
That  is  the  language  which  the  Demo- 
crats have  now  added  to  their  bill 
which  is  before  us,  a  total  ban  on  all 
political  committees,  including  PAC's. 

Senator  Bentsen  is  probably  con- 
cerned abut  what  is  going  to  happen  if 
our  PAC  ban  provision  is  found  to  be 
unconstitutional.  That  is  a  legitimate 
concern,  because  the  right  of  political 
association  is  a  right  which  receives  a 
first  amendment  protection.  We  have 
planned  for  this  contingency  by  adopt- 
ing language  which  lowers  the  PAC 
contribution  limit  to  $1,000  from  the 
current  limit  of  $5,000,  should  the  Su- 
preme Court  rule  that  we  cannot  ban 
all  political  committees. 

The  problem  I  have  with  the  amend- 
ment of  the  Senator  from  Texas  to 
this  fallback  position  is  that  it  does 
not  treat  all  U.S.  citizens  the  same 
way.  Under  current  law,  foreign  citi- 
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zens  may  not  participate  in  U.S.  poli- 
tics. That  is  the  law  today. 

They  cannot  give  to  a  candidate. 
That  is  the  law  today.  They  cannot 
give  to  a  party  committee.  That  is  the 
law  today  and  they  cannot  give  to 
PAC.  That  is  the  law  already. 

Quite  simply,  they  have  no  way  to 
contribute  or  spend  money  in  the  U.S. 
elections.  Foreign  citizens  do  not  have 
that  opportunity  today. 

What  the  Senator  from  Texas  is  pro- 
posing is  to  prohibit  an  American  com- 
pany from  having  a  PAC  if  that  com- 
pany is  owned  by  a  foreign  company 
with  at  least  a  51  percent  stake  in  the 
American  company.  This  certainly 
sounds  reasonable  on  its  face,  and  I 
suppose  this  amendment  will  have 
some  appeal,  but  I  think  all  Senators 
should  know  what  it  will  do  in  effect  is 
operate  to  treat  U.S.  citizens  in  an 
uneven  manner.  If  you  work  for  a 
company  which  produces  widgets  and 
your  company  is  American  then  you 
can  contribute  to  a  PAC,  assuming 
PAC's  come  back  at  some  point.  If 
your  company  is  sold  to  a  foreign  com- 
pany then  you  lose  automatically  the 
right  to  participate  through  that  PAC. 

I  think  the  Senator  from  Texas  has 
taken  a  sledgehammer  to  a  problem 
where  a  scalpel  might  be  more  appro- 
priate. If  we  are  concerned  about  for- 
eign influence  on  American  electoral 
process,  why  not  restrict  foreign  citi- 
zens from  influencing  in  any  way  the 
decision  of  American  PAC's?  Let  the 
American  managers  and  employees 
make  all  the  decisions  and  affirmative- 
ly prohibit  any  foreign  influence. 

Otherwise,  Mr.  President,  the  effect 
of  the  Senator's  amendment  will  be  to 
create  two  classes  of  Americans,  those 
who  work  for  companies  which  are 
foreign  owned,  and  those  who  work 
for  a  company  which  is  American 
owned. 

In  my  State  of  Kentucky,  for  exam- 
ple, we  have  two  automobile  plants, 
major  facilities.  Ford  and  Toyota.  I  do 
not  think  American  employees  at 
these  two  plants  should  be  treated  dif- 
ferently. Both  of  these  plants  produce 
cars  and  trucks,  and  the  employees  of 
both  have  a  right  to  participate  equal- 
ly in  legislation,  if  PAC's  subsequently 
come  back. 

We  should  regulate  the  conduct  of 
foreign  citizens  and  limit  their  influ- 
ence, but  not  in  the  view  of  the  Sena- 
tor from  Kentucky  inhibit  the  ability 
of  American  citizens  to  participate  in 
the  political  process. 

So  it  seems  to  me  while  the  amend- 
ment of  the  Senator  from  Texas  has 
some  surface  appeal  the  practical 
result  of  it  is  to  discriminate  against 
American  citizens  who  happen  to  work 
for  a  company  which  is  majority 
owned  by  a  foreign  company. 

Mr.  President,  the  Capitol  Hill  news- 
paper Roll  Call  wrote  an  interesting 
editorial  on  July  2  in  opposition  to  the 


proposal  Senator  Bentsen  is  propos- 
ing. 

I  ask  unanimous  consent  that  that 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Roll  Call,  July  2,  1990] 
"Foreign"  PAC's 

Should  foreign-owned  companies  that  op- 
erate in  the  U.S.  be  prohibited  from  having 
their  own  PACs?  This  thorny  question  has 
been  raised  both  by  the  Federal  Election 
Commission  and  by  Sen.  Lloyd  Bentsen  CD- 
Texas).  It  carries  more  and  more  urgency  at 
a  time  when  international  investment  is 
booming. 

Foreign  individuals  are  already  barred 
from  making  campaign  contributions,  but 
foreign-owned  businesses  are  another 
matter  entirely.  Such  companies  as  Sea- 
gram's (Canadian-owned)  and  Brown  <fe  Wil- 
liamson Tobacco  (British-owned)  employ 
thousands  of  Americans  and  play  an  impor- 
tant role  in  our  economy.  Should  they  be 
denied  the  right  to  participate  in  a  political 
process  that  directly  affects  them  and  their 
employees?  We  think  not.  They  should  be 
treated  as  any  other  company  operating 
here. 

Bentsen,  in  a  Dear  Colleague,  talked 
about  the  "insidious  foreign  involvement  in 
our  political  process"  entailed  in  allowing 
PACs  of  companies  owned  in  the  majority 
by  non-U.S.  investors.  In  an  era  of  free 
trade  and  burgeoning  overseas  markets,  this 
attitude  sounds  a  bit  xenophobic.  Besides, 
we  think  disclosure  provides  the  best  anti- 
dote to  possible  excesses.  If  contributions  by 
foreign-owned  PACs  (currently  5  percent  of 
total  PAC  giving)  rise  too  steeply,  then  can- 
didates will  attack  their  opponents  for  being 
too  dependent  on  foreigners,  and  voters  can 
judge  whether  those  accusations  are  cor- 
rect. 

Mr.  McCONNELL.  Mr.  President,  I 
retain  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  3  minutes. 

Mr.  BENTSEN.  Mr.  President,  in 
answer  to  the  point,  I  would  point  out 
that  there  are  many  distinctions  made 
in  this  country  on  this  type  of  issue. 
For  example,  we  prohibit  foreigners 
from  owning  our  TV  and  radio  stations 
even  though  they  are  staffed  by  Amer- 
icans. For  example,  we  give  the  Gov- 
ernment the  authority  to  stop  foreign 
takeovers  of  defense  industries,  even 
though  they  are  staffed  and  headed 
up  by  Americans.  We  have  done  the 
same  regarding  airline  takeovers.  That 
is  what  we  have  been  able  to  do  to  try 
to  help  excessive  foreign  influence  in 
areas  that  we  think  are  sensitive. 

It  is  still  legal  for  U.S.  citizens  to  go 
ahead  and  make  individual  contribu- 
tions to  campaigns.  They  are  not  pro- 
hibited in  any  way  from  doing  that. 
What  we  are  doing  in  effect  is  what 
has  been  done  in  Japan,  Germany,  and 
France  where  they  feel  that  they  have 
had  undue  foreign  influence  in  their 
campaign  process  and  in  their  elec- 
tions and  think  it  should  be  brought 
to  an  end. 


Mr.  President,  I  retain  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  Senator  yields  time,  time  will 
be  deducted  equally  from  both  sides. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  does  the  Senator  from 
Texas  have? 

The  PRESIDING  OFFICER.  Two 
minutes  and  three  seconds.  The  Sena- 
tor from  Kentucky  has  5  minutes  and 
5  seconds. 

Mr.  BOREN.  Will  the  Senator  yield 
to  me? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  1  minute  to  the  manager  of  the 
bill,  the  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Texas.  I  think  the 
point  he  is  making  is  a  very,  very  good 
one.  Other  countries  take  action  to 
make  sure  that  the  policy  decisions 
made  in  their  country  are  directed  and 
made  by  their  own  citizens  looking 
after  their  own  national  economic  in- 
terests. 

We  are  in  a  period  of  economic  com- 
petition. Military  competition  we  are 
happy  to  say  is  wanning  to  some 
degree  around  the  world,  at  least  be- 
tween the  superpowers.  Economic 
competition  is  certainly  heating  up. 
That  is  where  the  competition  is.  We 
need  to  be  able  to  protect  our  own  na- 
tional economic  interest. 

I  believe  the  amendment  of  the  Sen- 
ator from  Texas  does  exactly  that 
without  denying  to  any  individual 
American  citizen  the  right  to  fully 
participate  in  the  political  process.  In- 
dividual American  citizens  could  still 
make  political  contributions  as  individ- 
ual citizens.  They  certainly  are  not 
being  deprived  of  any  other  form  of 
political  activity. 

The  activity  which  would  be  under- 
taken, however,  would  be  their  activity 
as  individual  Americans  and  not  ac- 
tively directed  as  a  group  in  a  sense  by 
those  who  are  really  pulling  the 
strings  from  some  other  country  rep- 
resenting potentially  the  economic 
and  political  interests  of  another 
nation. 

So  I  strongly  support  the  amend- 
ment by  the  Senator  from  Texas  and  I 
hope  that  it  will  be  adopted. 

I  ask  unanimous  consent  that  I 
might  be  added  as  a  cosponsor  of  the 
amendment     of     the     Senator    from 

'T'pvac 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator's  time  has  expired. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
the  issue  here  is  not  foreign  influence. 
What  this  amendment  does  is  restrict 
the  ability  of  American  citizens  to  par- 
ticipate in  the  American  political  proc- 
ess. It  is  already  against  the  law  for  a 
foreign   citizen    to   contribute   to   an 
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American  election.  It  has  been  against 
the  law  for  years. 

What  this  amendment  seeks  to  do  is 
to  take  away  the  rights  of  American 
citizens  who  happen  to  work  in  this 
country  for  a  company  that  is  in  turn 
at  least  51  percent  owned  by  a  foreign 
company.  I  have  not  done  the  totals  of 
how  many  of  my  people  in  Kentucky 
would  be  taken  out  of  the  political 
process  by  this  amendment,  but  I 
know  there  are  at  least  over  3,000  em- 
ployees who  work  for  Toyota  in  Scott 
County.  KY.  These  are  American  citi- 
zens who  should  not  be  put  on  a  dif- 
ferent footing  simply  because  they 
work  for  Toyota  rather  than  Ford. 

I  mentioned  a  Roll  Call  editorial  a 
minute  ago.  It  is  a  short  one.  I  think  I 
will  read  it,  because  it  says  it  all. 

"Should  foreign-owned  companies 
that  operate  in  the  U.S.  be  prohibited 
from  having  their  own  PAC's?  This 
thorny  question  has  been  raised  both 
by  the  Federal  Election  Commission 
and  by  Senator  Lloyd  Bentsen.  of 
Texas.  It  carries  more  and  more  urgen- 
cy at  a  time  when  international  invest- 
ment is  booming. 

"Foreign  individuals  are  already 
barred  from  making  campaign  contri- 
butions, but  foreign-owned  businesses 
are  another  matter  entirely.  Such 
companies  are  Seagram's  (Canadian- 
owned)  and  Brown  &  Williamson  To- 
bacco"—by  the  way,  which  is  head- 
quartered in  Louisville,  KY— "(British- 
owned)  employ  thousands  of  Ameri- 
cans and  play  an  important  role  in  our 
economy.  Should  they  be  denied  the 
right  to  participate  in  a  political  proc- 
ess that  directly  affects  them  and 
their  employees?" 

We  are  talking  about  the  employees 
here,  not  the  foreign  management,  the 
employees. 

"We  think  not."  Roll  Call  says. 
"They  should  be  treated  as  any  other 
company  operating  here. 

Bentsen,  in  a  "Dear  Colleague," 
talked  about  the  insidious  foreign  in- 
volvement in  our  political  process'  en- 
tailed in  allowing  PAC's  of  companies 
owned  in  the  majority  by  non-U.S.  in- 
vestors. In  an  era  of  free  trade  and 
burgeoning  overseas  markets,  this  atti- 
tude sounds  a  bit  xenophobic.  Besides, 
we  think  disclosure  provides  the  best 
antidote  to  possible  excesses.  If  contri- 
butions by  foreign-owned  PAC's,  " 
which  are  "currently  5  percent  of  total 
PAC  giving,  rise  too  steeply,  then  can- 
didates will  attack  their  opponents  for 
being  too  dependent  on  foreigners, 
and  voters  can  judge  whether  those 
accusations  are  correct." 

Let  me  just  summarize.  Mr.  Presi- 
dent. As  far  as  I  am  concerned  that 
will  conclude  the  debate  on  this  side. 
What  we  are  talking  here  is  about 
American  citizens;  foreign  citizens 
carmot  participate  today.  It  is  the  goal 
of  this  legislation  now  that  the  majori- 
ty has  adopted  the  position  of  the  mi- 


nority that  PAC's  be  eliminated  alto- 
gether. 

But  if  that  should  prove  to  be  un- 
constitutional, there  is  a  fallback  pro- 
vision in  the  bill  in  our  original  bill 
now  adopted  by  the  majority  for 
$1,000  limit  on  PAC  contributions  and 
if  that  happens,  then  the  Senator 
from  Texas  is  saying  if  you  happen  to 
work  at  Toyota  or  Brown  &  William- 
son in  Kentucky  you  do  not  get  same 
rights  as  the  employees  who  works  at 
Ford  or  some  other  company  in  Ken- 
tucky. 

I  know  what  the  Senator  seeks  to  do. 
None  of  us  are  interested  in  turning 
America  over  to  foreign  influence,  but 
I  think  we  ought  to  protect  the  rights 
of  American  citizens  to  participate  in 
the  American  political  process. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER. 
Thirty-four  seconds. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  strongly  opposed  to  letting  for- 
eigners influence  our  political  process. 
Ours  is  a  government  of.  by  and  for 
the  people— the  American  people.  And 
that's  the  way  it  should  be. 

This  amendment,  unfortunately,  is 
inconsistent  with  that  principle.  The 
amendment  would  treat  some  Ameri- 
can citizens  as  second-class  citizens,  by 
denying  them  political  rights  available 
to  other  Americans.  That  is  why  I  feel 
compelled  to  oppose  it. 

Mr.  President,  the  issue  is  not 
whether  foreigners  can  get  involved  in 
the  American  political  process.  They 
should  not  and.  under  current  law. 
they  may  not. 

Nor.  Mr.  President  is  the  issue  one  of 
political  action  committees  or  PAC's. 
The  legislation  we  are  considering 
would  ban  all  PAC  contributions, 
whether  they  represent  Americans 
who  work  for  foreign-owned  compa- 
nies or  Americans  who  work  for  do- 
mestically owned  companies. 

Mr.  President,  the  real  issue  here  is 
whether  American  citizens  who 
happen  to  work  for  a  company  with 
majority  ownership  abroad  should  be 
denied  political  rights  available  to 
other  Americans. 

Mr.  President,  my  State  of  New 
Jersey,  under  former  Gov.  Tom  Kean. 
aggressively  sought  investment  from 
abroad.  Given  our  location  and  our 
topflight,  educated  work  force,  we  are 
an  attractive  location  for  many  foreign 
companies.  As  a  result,  the  citizens  of 
our  State  are  now  benefiting  not  only 
from  the  jobs  and  investments  that 
have  been  created  by  such  companies, 
but  by  the  products  that  are  produced 
by  these  companies  in  New  Jersey  for 
sale  to  New  Jerseyans  and  other  Amer- 
icans. 

Mr.  President,  according  to  the  New 
Jersoy  Department  of  Commerce,  in 
1987  there  were  169.000  New  Jerseyans 
who  worked  for  foreign-owned  compa- 


nies. That  number  may  well  be  higher 
now.  These  people— and  the  children 
and  families  who  depend  on  them— 
should  not  be  discriminated  against 
just  because  a  majority  of  the  owners 
of  their  company  happen  to  reside 
outside  the  country. 

Mr.  President,  we  should  do  every- 
thing we  can  to  ensure  that  foreigners 
do  not  directly  participate  in  American 
electoral  politics.  But  let  us  not  dis- 
criminate against  American  citizens  in 
the  process. 

Mr.  BENTSEN.  Mr.  President,  we 
are  not  talking  about  just  the  individ- 
ual American,  because  that  person  can 
make  his  individual  contributions.  We 
are  talking  about  the  PAC  committee 
that  works  for  that  foreign-owned  sub- 
sidiary, and  that  PAC  committee  that 
is  going  to  be  looking  over  its  shoulder 
to  see  what  their  foreign  owners  think 
they  ought  to  be  doing  with  the 
money  that  the  PAC  contributes.  That 
is  why  I  think  it  is  important  we  put 
this  into  law. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  we  have 
now  used  up  the  time  allocated  to  this 
amendment.  I  assume  the  Senator 
wishes  to  ask  for  the  yeas  and  nays? 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  Texas. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
Nevada  might  be  recognized. 

Mr.  BRYAN.  Mr.  President,  I  rise  in 
support  as  a  cosponsor  of  Senator 
Bentsen's  amendment. 

This  amendment  closes  a  major 
loophole  in  current  Federal  election 
law. 

Foreign  nationals  are  now  prohibit- 
ed from  making  any  contributions  in 
connection  with  American  elections. 
This  was  done  because  participation  in 
the  electoral  process  is  a  right  re- 
served to  American  citizens.  Control 
over  the  governing  process  should 
come  from  those  who  choose  to  live 
under  American  laws  as  citizens. 

However,  foreign-owned  companies 
are  permitted,  by  Federal  Election 
Commission  interpretation,  to  form 
political  action  committees.  Through 
these  committees,  foreign-owned  com- 
panies attempt  to  have  a  voice  in  the 
American  electoral  system. 

In  fact,  there  are  political  action 
committees  contributing  to  candidates 
in  U.S.  elections  which  are  sponsored 
by  subsidiaries  that  are  100  percent 
foreign  owned. 

Senator  Bentsen  is  attempting  to 
extend  the  same  prohibition  against 
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foreign  nationals  contributing  in 
American  elections  to  foreign-owned 
corporations.  If  contributions  by  polit- 
ical action  committees  should  be  re- 
tained in  the  final  version  of  campaign 
reform  legislation,  this  is  an  important 
loophole  in  current  law  which  must  be 
changed. 

The  PRESIDING  OFFICER.  There 
being  no  further  debates,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  Senators  in 
the  Chamber  who  desire  to  change 
their  votes? 

The  result  was  announced,  yeas  73, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 


YEAS-73 

Adams 

Ford 

Mitchell 

Akaka 

Fowler 

Moynihan 

Baucus 

Gam 

NicUes 

Bentsen 

Glenn 

Nunn 

Biden 

Gore 

Pell 

Bingaman 

Graham 

Pressler 

Boren 

Grassley 

Pryor 

Bryan 

Harkin 

Reid 

Bumpers 

Henm 

Riegle 

Burdick 

Heinz 

Robb 

Burns 

HoUings 

Rockefeller 

Byrd 

Inouye 

Rudman 

Coats 

Jeffords 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kaslen 

Shelby 

D'Amato 

Kennedy 

Simon 

Daschle 

Kerry 

Simpson 

DeConcini 

Kohl 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Warner 

Dole 

Lieberman 

Wilson 

Domenici 

McCain 

Wirth 
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So  the  amendment  (No.  2440)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  let  me 
inquire  of  my  colleagues  on  the  other 
side  of  the  aisle  if  there  are  other 
amendments  at  this  time  that  are 
ready  to  be  offered. 

Mr.  McCONNELL.  There  are  other 
amendments.  It  is  our  expectation 
that  the  Senator  from  Oklahoma  [Mr. 
NicKLESl  will  be  offering  an  amend- 
ment shortly. 

Mr.  NICKLES  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  Nickles]. 

AMENDMENT  NO.  2441  TO  AMENDMENT  NO.  3432 

(Purpose:  Relating  to  restrictions  on.  and 

requirements    with    respect    to,    vise    of 

franked  mail  for  mass  mailings) 

Mr.  NICKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 
les]   proposes    an    amendment    numbered 
2441. 

Mr.  NICKLES.  Mr.  President,  I  ask 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

Mr.  SYMMS.  I  object.  I  want  to  hear 
it. 

The  PRESIDING  OFFICER.  Was 
objection  heard? 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  read  the  amend- 
ment. 

The  legislative  clerk  resumed  read- 
ing the  amendment. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subtitle: 

Subtitle  B— Provisions  Relating  to 
Congressional  Mass  Mailings 

SEC.  111.  STATEMENT  OF  COSTS  AND  RELATED  EX- 
PENSES OF  CO.NGRESSIONAL  MAIL- 
INGS. 

(a)  Senate.— Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senator  a  statement  of  the  cost  of  postage 
and  paper  and  of  the  other  operating  ex- 
penses incurred  as  a  result  of  mass  mailings 
processed  for  such  Senator  during  such 
quarter.  The  statement  shall  separately 
identify  the  cost  of  postage  and  paper  and 
other  costs,  and  shall  distinguish  the  costs 
attributable  to  newsletters  and  all  other 
mass  mailings.  The  statement  shall  also  in- 
clude the  total  cost  per  capita  in  the  State. 
A  compilation  of  all  such  statements  shall 
be  sent  to  the  Committee  on  Rules  and  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  The  summary  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass-mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  number  of  pieces  and  the  cost 
of  such  mail  divided  by  the  total  population 
of  the  State  from  which  the  Senator  was 
elected. 

(b)  House  of  Representatives.— Two 
weeks  after  the  close  of  each  calendar  quar- 
ter, or  as  soon  as  practicable  thereafter,  the 
Commission  on  Congressional  Mailing 
Standards  of  the  House  of  Representatives 
shall  send  to  each  Member  of  the  House  of 


Representatives  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Member  during 
such  quarter.  The  statement  shall  separate- 
ly identify  the  cost  of  postage  and  paper 
and  other  costs,  and  shall  distinguish  the 
costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
district  from  which  such  Member  was  elect- 
ed. A  compilation  of  all  such  statements 
shall  be  sent  to  the  House  Committee  on 
House  Administration.  A  summary  tabula- 
tion of  such  information  shall  be  published 
quarterly  in  the  Congressional  Record  and 
included  in  the  quarterly  Report  of  the 
Clerk  of  the  House.  The  summary  tabula- 
tions shall  set  forth  for  each  Member  of  the 
following  information:  the  Member's  name, 
the  total  number  of  pieces  of  mass-mail 
mailed  during  the  quarter,  the  total  cost  of 
such  mail,  and  the  number  of  pieces  and 
cost  of  such  mail  divided  by  the  total  popu- 
lation of  the  district  from  which  the 
Member  was  elected. 

SEC.  412.  RESTRICTIONS  ON  FRANKED  CONGRES- 
SIONAL MASS  MAILINGS  EXCEEDING 
APPROPRIATED  Fl-NDS. 

Section  3216(c)  of  title  39,  United  States 
Code,  is  amended  by  inserting  "(1)"  after 
"(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)(A)  If,  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
Senate  during  that  year  have  exhausted  the 
amount  appropriated  for  use  by  the  Senate, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(a)(6)(E))  may  be  mailed  by  any 
Member  of  the  Senate  during  the  remainder 
of  that  fiscal  year,  unless  additional  funds 
are  appropriated  for  use  by  the  Senate  and 
paid  to  the  Postal  Service. 

•(B)  If.  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
House  of  Representatives  during  that  year 
have  exhausted  the  amount  appropriated 
for  use  by  the  House  of  Representatives, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(a)(6)(E))  may  be  mailed  by  any 
Member  of  the  House  of  Representatives 
during  the  remainder  of  that  fiscal  year, 
unless  additional  funds  are  appropriated  for 
use  by  the  House  of  Representatives  and 
paid  to  the  Postal  Service.". 

SEC.  413.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  .MAILINGS  ARE  PRO- 
HIBITED. 

(a)  Amendment  of  Title  39.— (1)  Section 
3210(a)(6)(A)  of  title  39,  United  States  Code. 
is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  if  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  in 
which  the  Member  is  a  candidate  for  reelec- 
tion; or";  and 

(B)  in  clause  (iiXII),  by  striking  "fewer 
than  60  days  immediately  before  the  date" 
and  inserting  "during  the  year". 

(2)  Section  3210(a)(6)(C)  of  title  39, 
United  States  Code,  is  amended  by  striking 
•fewer  than  60  days  immediately  before  the 
date"  and  inserting  "during  the  year". 

SEC.  414.  REPORTING  AND  PIBLICATION  OF 
FRANKED  MASS  MAILINGS. 

Section  3210(a)(6)  of  title  39.  United 
States  Code,  is  amended— 
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(A)  by  redesignating  subparagraphs  (O). 
(E).  and  (F)  as  subparagraphs  (E).  (F).  and 
(G).  respectively,  amd 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

••(D)<i)(I)  When  a  Member  of  the  Senate 
disseminates  information  under  the  frank 
by  a  mass  mailing,  the  Member  shall  regis- 
ter annually  with  the  Secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary of  the  Senate  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Secretary  of  the  Senate,  a  description  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed. 

(ID  The  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  insjjec- 
tion  and  copying  a  copy  of  the  mail  matter 
registered  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed." 

••(ii)(I)  When  a  Member  of  the  House  of 
Representatives  disseminates  information 
under  the  frank  by  a  mass  mailing,  the 
Member  shall  register  annually  with  the 
Clerk  of  the  House  of  Representatives  such 
mass  mailings.  Such  registration  shall  be 
made  by  filing  with  the  Clerk  of  the  House 
of  Representatives  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Clerk  of  the  House  of  Representatives,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 

(II)  The  Clerk  of  the  House  of  Repre- 
sentatives shall  promptly  make  available  for 
public  inspection  and  copying  a  copy  of  the 
mail  matter  registered  and  a  description  of 
the  gorup  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed." 

SEC.  115.  TRANSFERS  OF  OFFICl.*L  MAIL  COSTS. 

(a)  Prohibition  of  Transfers  to  Candi- 
dates.—(1)  During  any  fiscal  year  in  which 
appropriations  for  official  mail  costs  of  the 
Senate  are  allocated  among  offices  of  the 
Senate,  no  such  office  may  transfer  any  of 
its  allocation  to  the  office  of  a  Member  of 
the  Senate  who  is  a  candidate  for  Federal 
office. 

(2)  During  any  fiscal  year  in  which  appro- 
priations for  official  mail  costs  of  the  House 
of  Representatives  are  allocated  among  of- 
fices of  the  House  of  Representatives,  no 
such  office  may  transfer  any  of  its  alloca- 
tion to  the  office  of  a  Member  of  the  House 
of  Representatives  who  is  a  candidate  for 
Federal  office. 

(b)  Reporting  and  Publication.— (1)(A) 
Each  office  of  the  Senate  that  transfers  or 
receives  a  transfer  of  an  official  mail  cost  al- 
location to  or  from  another  Senate  office 
shall  report  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer, 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year: 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  all  offices  of  the 
Senate  that  have  transferred  or  received  a 
transfer  of  official  mail  cost  allocations  to 


or  from  another  office  of  the  Senate  during 
fiscal  year  1990  shall  report  to  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  the 
information  described  in  paragraph  (A)  with 
respect  to  such  transfers,  and  such  inform- 
tion  shall  be  published  in  the  Congressional 
Record. 

(2)(A)  Each  office  of  the  House  of  Repre- 
sentatives that  transfers  or  receives  a  trans- 
fer of  an  official  mail  cost  allocation  to  or 
from  another  office  of  the  House  of  Repre- 
sentatives shall  report  to  the  Commission 
on  Congressional  Mailing  Standards  of  the 
House  of  Representatives— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer; 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Com- 
mission on  Congressional  Mailing  Standards 
of  the  House  of  Representatives  pursuant  to 
subparagraph  (A)  shall  be  published  quar- 
terly in  the  Congressional  Record  and  in- 
cluded in  the  quarterly  report  of  the  Clerk 
of  the  House  of  Representatives. 

SEC.  4M.  USE  OF  OFFICIAL  EXPENSE  ACCOl  NTS 
AND  OTHER  SOIRCES  OF  FINDS  FOR 
MASS  MAILINGS. 

(a)  Amendment  op  Supplemental  Appro- 
priations Act.— Section  506(a)(3)  of  the 
Supplemental  Appropriations  Act,  1973  (2 
U.S.C.  58(a)(3))  is  amended  by  striking 
"mail  matter"  each  place  it  appears  and  in- 
serting 'mail  matter  (other  than  mail 
matter  constituting  a  mass  mailing,  as  that 
term  is  defined  in  section  3210(a)(5)  of  title 
39,  United  States  Code)". 

(b)  Amendment  of  Standing  Rules  of  the 
Senate.— (1)  Rule  XXXVIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"3.  No  funds  in  the  official  office  expense 
account  of  a  Senator,  no  personal  funds  of  a 
Senator,  no  honoraria  received  by  a  Sena- 
tor, and  no  funds  derived  from  a  political 
committee  (as  defined  in  section  301(4)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(4))  may  be  used  to  pay  for  a 
mass  mailing  (as  defined  in  section 
3210(a)(5)  of  title  39.  United  States  Code) 
that  is  made  in  connection  with  the  per- 
formance of  the  official  duties  of  a  Sena- 
tor." 

(2)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

Mr.  FORD.  Will  the  distinguished 
junior  Senator  from  Oklahoma  yield 
to  me  for  a  question? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  FORD.  I  thank  the  chair,  and  I 
thank  the  Senator. 

I  say  to  my  friend  from  Oklahoma 
that  we  may  be  in  a  posture  of  accept- 
ing this  amendment  on  this  side,  as  we 
have  discussed.  I  do  not  know  what 
the  posture  will  be  on  his  side.  I  hope 
they  will  accept  it  also  and  get  it 
behind  us.  How  long  will  the  Senator 
take?  We  need  to  look  at  the  amend- 


ment to  be  sure  that  the  items  we 
talked  about  follow  the  statutory  pro- 
visions that  we  talked  about  and  other 
things.  How  long  will  the  Senator 
take,  or  did  we  get  a  time  agreement? 

Mr.  NICKLES.  To  respond  to  the 
Senator,  I  think  my  explanation  prob- 
ably will  not  take  very  long.  I  will  be 
happy  to  discuss  the  major  provisions 
of  the  bill.  I  will  tell  my  friend  from 
Kentucky,  the  chairman  of  the  Rules 
Committee.  I  have  stricken  the  provi- 
sions that  dealt  with  the  amendment 
of  the  Senate  rules.  Actually,  in  our 
language  we  made  statutory  changes, 
and  we  also  made  rules  changes  to 
conform  to  the  statute. 

Mr.  FORD.  What  rules  changes  were 
made? 

Mr.  NICKLES.  I  have  stricken  those 
from  the  amendment. 

Mr.  FORD.  No  rules  changes  are  in 
the  Senator's  amendment? 

Mr.  NICKLES.  Correct. 

Mr.  FORD.  He  kept  the  provisions 
in  there  as  it  relates  to  only  one  Sena- 
tor being  prohibited— and  that  Sena- 
tor being  a  Senator  up  for  election— 
from  mailing  any  unsolicited  mail  for 
a  year,  and  applied  it  to  both  Sena- 
tors? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  FORD.  That  is  a  sticky  point.  I 
hope  we  can  get  a  consensus  there. 

Mr.  NICKLES.  I  appreciate  my  col- 
league's comments.  I  am  receptive  to 
those,  but  the  essence  of  the  amend- 
ment is  several  different  points.  A  lot 
of  it  has  been  discussed  on  the  floor. 

The  essence  of  the  amendment  is 
that  we  would  prohibit  the  use  of  un- 
solicited mass  mailings  for  Senators 
who  are  up  for  reelection.  The  reason 
is  very  simple.  We  found  that  mailings 
increased  dramatically  for  colleagues 
in  election  years.  I  say  Senators,  but  I 
am  also  talking  to  Members  of  Con- 
gress, House  Members.  Mailings  go  up 
dramatically  for  people  who  are  in  a 
reelection  cycle,  particularly  in  a  re- 
election year.  We  find  in  reelection 
years  the  costs  rise  dramatically. 

So  the  purpose  of  this  amendment 
would  be  to  say  that  Senators  who  are 
up  for  reelection  could  not  use  mass, 
unsolicited  mailings  during  the  elec- 
tion year.  That  is  an  enormous  advan- 
tage that  incumbents  have  over  chal- 
lengers. 

We  are  trying  to  equalize  the  system 
and  are  trying  to  make  this  a  more 
democratic  system.  Certainly,  this  is 
one  change  that  needs  to  be  made.  It 
is  one  of  the  real  abuses  to  the  system. 

Members  of  Congress  have  abused 
the  franking  system  for  electoral  pur- 
poses, for  their  own  election  purposes. 
They  not  only  have  used  the  frank, 
but  they  have  used  the  taxpayer.  I 
personally  think  the  taxpayers  are  of- 
fended by  the  fact  that  they  see  their 
tax  dollars  going  out.  in  some  cases, 
many  times  during  the  year,  to  pay  for 


r.,u.  Q1    iQon 


July  31.  1990 


mailings  for  possibly  an  incumbent 
they  do  not  even  support.  Yet,  they 
see  their  dollars  are  used  to  support 
their  mass  mailings.  I  think  they  are 
offended.  Taxpayers  are  offended  that 
the  frank  has  been  abused,  and  it 
needs  to  be  reformed. 

I  ask  unanimous  consent  that  the 
Senator  from  North  Carolina,  Senator 
Helms,  and  Senator  Gorton  from 
Washington,  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  does  several  other  things, 
and  I  will  highlight  them  as  well.  We 
prohibit  mass  mailings  by  a  Member 
during  a  calendar  year,  when  the 
Member  is  a  candidate  for  Federal 
office.  The  Senator  from  Kentucky 
said  maybe  that  should  not  be  quite  so 
long— perhaps  6  months.  I  am  amena- 
ble. The  length  is  not  the  end  of  the 
world,  but  I  personally  like  the  calen- 
dar year. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  NICKLES.  Yes. 

Mr.  FORD.  I  do  not  think  the  calen- 
dar year  bothers  me  as  much  as  ex- 
cluding only  one  Senator  that  is  up. 
Under  our  present  provisions,  about 
which  we  have  been  getting  accolades 
and  kicks  at  the  same  time,  we  are 
doing  a  better  job  than  the  House  as 
to  limiting  our  expenses.  They  are  $35 
million  over  on  franks,  and  we  are  $7 
or  $8  million  under.  We  have  about  40 
percent,  they  got  60  percent  of  the 
budgeted  amount.  We  are  doing  very 
well. 

My  problem  is  that  this  is  saying  to 
the  Senators  he  or  she  cannot  mail  for 
a  year  under  the  present  provision. 
Neither  Senator  can  mail  60  days  prior 
to  the  primary.  60  days  prior  to  the 
general  election.  I  think  he  is  eliminat- 
ing some  necessity  of  the  Senator  that 
is  up,  in  those  interims,  to  be  able  to 
do  what  he  is  supposed  to  do  as  a  Sen- 
ator; and  that  may  be  to  communicate 
with  his  constituents.  That  is  my  big- 
gest problem. 

I  urge  the  Senator  from  Oklahoma 
to  consider  saying  3  months  prior  to 
the  primary,  and  3  months  prior  to 
the  general  election,  rather  than  just 
once  and  for  both  Senators,  rather 
than  just  one  Senator  being  excluded 
for  a  whole  year  on  the  unsolicited 
mailing. 

That  is  the  only  problem.  I  would 
like  to  have  him  talk  to  the  chairman 
of  the  Legislative  Appropriations  Com- 
mittee. He  is  involved  in  this,  too.  So 
we  are  beginning  to  put  our  feet  in 
other  pastures  here,  rather  than 
saying 

Mr.  NICKLES.  If  the  Senator  will 
yield.  I  happen  to  be  the  ranking 
member  on  legislative  branch,  and  I 
compliment  Senator  Reid  on  the  work. 
Did  the  Senator  say  that  both  Sena- 
tors in  an  election  year  are  prohibited 
from  mailing  for  60  days  prior  to  the 
primary? 
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NICKLES.     From     the     same 


Mr. 
yes. 

Mr. 
State? 

Mr.  FORD.  Absolutely.  All  I  am 
saying  to  the  Senator,  rather  than 
preventing  the  Senator  from  mailing 
for  a  whole  calendar  year,  why  not  say 
to  both  Senators,  90  days  prior  to  the 
primary,  90  days  prior  to  the  general 
election? 

Some  primaries  are  in  October,  some 
in  September,  some  primaries  are  in 
May,  June,  July,  every  month.  So  it 
does  get  a  little  confusing  when  you 
have  one  Senator  from  a  State  mailing 
all  year  and  one  Senator  from  the 
State  not  mailing  any.  We  can  do  a 
better  job  of  oversight,  I  think,  from 
the  rules  committee,  if  we  make  it  all 
90  days.  I  will  not  argue  any  more 
about  it.  I  wanted  to  make  my  point. 
The  Senator  accepts  my  point,  and  I 
will  be  more  than  pleased  to  see  him 
offer  his  amendment. 

Mr.  NICKLES.  Mr.  President,  I 
thank  my  friend  from  Kentucky.  I  was 
not  aware  the  present  rules  prohibited 
both  Senators  from  mailing  60  days 
prior.  I  knew  it  applied  to  a  Senator  in 
an  election  cycle.  That  was  one  of  the 
reforms  Senator  Reid  and  I  had 
pushed  the  last  couple  of  years  which 
we  are  pleased  is  now  in  the  language. 
I  was  not  aware  it  applied  to  both  Sen- 
ators. I  knew  it  was  applied  to  a  Sena- 
tor running.  That  is  where  the  abuses 
are  taking  place.  There  may  be  a  case 
or  two  of  Senators  not  running  in  the 
same  State  might  get  involved  with 
the  frank  trying  to  influence  the  elec- 
tion of  his  colleague.  I  doubt  that  hap- 
pens very  much. 

The  real  abuse  is  Senators  running 
for  election  themselves  who  can  abuse 
the  heck  out  of  the  frank. 

I  want  to,  if  I  could,  just  outline  the 
remainder  of  the  major  provisions  in 
this  bill  because  the  one  prohibiting 
unsolicited  mass  mailings  for  a  candi- 
date is  a  major  provision.  But  I  have 
several  other  major  provisions  that  I 
want  my  colleagues  to  know  about  so 
they  at  least  know  what  we  are  pro- 
posing. 

One  of  the  things  we  do— and  this  is 
happening  right  now  and  I  think  it  is 
wrong— right  now  we  have  people  who 
do  not  use  their  allotment  of  mail  who 
transfer  that  unused  allotment  over  to 
candidates.  I  find  that  to  be  an  abuse 
of  the  system.  Also  I  find  out  it  is  not 
reported;  it  is  not  reported  on  that 
candidate  who  is  spending  the  money. 
I  think  that  is  wrong. 

We  have  reporting  and  disclosure  in 
the  Senate  but  we  have  a  big  loophole. 
You  have  five  or  six  Senators  who  do 
not  use  mass  mail  and  many  in  this 
body  who  do  not  use  all  of  their  mail 
funds  who  can  transfer  their  unused 
mail  funds  to  candidates  who  are  in  a 
tight  race  and  those  candidates  are 
pouring  out  the  mail.  They  have  a 
tough  race.  "Come  on.  taxpayers,  help 


me.  I  have  a  tough  race."  I  think  that 
is  wrong.  I  am  offended  as  a  taxpayer 
for  that  to  be  happening.  It  is  an 
abuse  of  the  system  that  needs  to  stop. 
This  legislation  would  stop  it.  It  needs 
to  stop  today. 

Mr.  President,  that  is  happening 
today.  Unfortunately,  this  bill  is  not 
going  to  pass  today.  This  bill  is  not 
going  to  become  law.  I  am  glad  it  is 
not  going  to  become  law  because  of  a 
lot  of  provisions  in  there  which  should 
not  be  financed,  like  public  financing 
campaigns  and  others;  we  should  not 
allow  the  taxpayers  subsidizing  cam- 
paigns and  having  Senators  transfer 
unused  mail  over  to  other  candidates 
who  have  tight  races.  That  is  what  is 
happening  today.  We  take  care  of 
that. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me  for  one  comment? 
Mr.  NICKLES.  I  am  happy  to  yield. 
Mr.  FORD.  The  mailing  is  reported. 
It  is  reported  by  the  Senator  making 
the  mailing.  It  will  show  that  he  will 
either  go  over  his  allotment.  As  to  the 
Senator  who  transfers  some  of  his 
franking  privilege  to  another  Senator, 
there  is  no  report  for  him  to  make. 
But  the  Senator  who  receives  the 
funding,  that  is  reported  by  his  mail- 
ing. Therefore,  it  is  revealed. 

So  I  want  to  be  sure  that  we  are  all 
on  the  same  track  and  we  all  are 
saying  the  right  thing.  It  is  reported 
on  the  basis  of  the  Senator  who  mails 
the  newsletters  or  mailing,  whatever  it 
might  be. 

Mr.  NICKLES.  I  appreciate  the  clar- 
ification. 

Let  me  ask  the  chairman  of  the 
Rules  Committee  for  further  clarifica- 
tion. If  you  had  a  candidate  who  is  in 
a  tough  race  and  he  runs  around  and 
picks  up  50.000  dollars'  worth  of 
unused  mail  from.  say.  five  Senators 
or  $250,000  of  mail,  and  he  mails  right 
before  that  60  days,  maybe  he  does 
not  have  a  primary  so  it  is  before  the 
general  and  he  mails  it  in  September. 
Does  that  show  up  on  his  report  after 
the  election  or  before  the  election.  My 
guess  is  it  is  after  the  election. 

Mr.  FORD.  It  could  be  after  the 
election.  But  if  it  is  done  prior  to  the 
60  days,  before  the  November  election, 
it  would  be  in  that  quarter's  election 
report  or  mailing  report,  which  would 
be  the  end  of  October.  I  am  not  sure 
of  the  date,  and  I  will  look  for  it.  But  I 
am  trying  to  recall.  You  would  have 
October,  November,  December,  so  Sep- 
tember would  be  the  end  and  so  you 
would  be  reporting  somewhere  around 
October  15  or  25.  So  his  mailing  could 
not  very  well  be  reported  prior  to  the 
November  election. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's clarification.  It  really  boils  down 
to  where  a  Senator  could  borrow  a  lot 
of  unused  mailings  from  a  lot  of  other 
Senators,  dump  a  lot  of  mail  right 
before  the  deadline— the  deadline  is  60 
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days  before  the  election— to  influence 
his  election.  I  think  that  is  wrong. 
That  is  why  I  am  trying  to  clarify  it. 
That  is  one  of  the  things  that  needs  to 
be  done. 

There  are  other  major  provisions  in 
this  amendment  that  my  colleagues 
need  to  know  about.  First,  we  prohibit 
mass  mailings  when  the  appropria- 
tions expires.  That  needs  to  be  done. 
We  also  require  disclosures  from  both 
Houses.  We  have  it  in  the  Senate. 
They  do  not  have  it  in  the  House.  We 
need  it. 

The  Senator  from  Kentucky  men- 
tioned that  the  Senate  has  been  suc- 
cessful in  reforming  its  mail  and  the 
cost  of  mail  has  gone  down  in  the 
Senate  and  up  in  the  House.  One  of 
the  main  reasons  is  that  we  do  have 
disclosure.  We  have  individual  disclo- 
sure in  the  Senate,  and  I  compliment 
the  Rules  Committee  and  those  of  us 
who  worked  on  that  to  make  it 
happen. 

As  a  result,  I  will  print  in  the 
Record  the  results  of  this,  but  the 
Senate  costs  have  gone  down  substan- 
tially. The  House  has  not  enacted  the 
reforms.  Fortunately,  they  are  voting 
on  it  presently  in  the  House,  and  they 
still  refuse  to  make  reporting  and  dis- 
closure on  individual  mail  costs.  They 
refuse  to  have  individual  allotments 
for  House  Members.  So.  as  a  result, 
the  House  costs  have  continued  to  es- 
calate. 

Mr.  President,  I  have  a  couple  of 
tables  that  I  ask  unanimous  consent  to 
print  in  the  Record,  official  mail  costs 
for  both  the  House  and  Senate,  and 
the  total. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  6.-0fFICIAL  MAIL  COSTS.  AND  PERCENTAGE  OF 
TOTAL  MAIL  COSTS  USED  BY  HOUSE  Of  REF>fiESENTA- 
TIVES  AND  SENATE.  FISCAL  YEAR  1972  TO  1989  (EST  ) 
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Mr.  NICKLES.  Let  me  make  a 
couple  points  from  these  total  costs,  to 
help  amplify  the  need  for  this  reform: 
Election  year  versus  nonelection  year. 
I  will  go  over  the  last  couple  cycles. 

Starting  in  1980.  an  I  am  going  to 
add  the  House  and  Senate  together, 
total  mail  cost  was  $61  million. 

In  1979,  the  year  before  that— 1980 
was  an  election  year— the  year  before 
that,  the  cost  was  $42  million,  almost  a 
50  percent  increase  in  an  election  year. 

Taking  the  next  cycle,  1981,  mail 
cost  was  $53  million. 

In  1982,  an  election  year,  the  cost 
was  $100  million,  the  cost  almost  dou- 
bled in  an  election  year. 

In  1983,  the  cost  was  $72  million. 

In  1984,  it  was  $110  milion,  again,  a 
50-percent  increase  in  an  election  year. 

I  could  just  go  on  down.  I  will  men- 
tion a  couple  others. 

In  1987,  the  cost  was  $63  million. 

In  1988,  $113  million.  Again,  the 
mail  cost  almost  doubled  in  an  election 
year. 

I  will  just  mention  again  on  the 
Senate  side  the  costs  in  1989  were  $30 
million;  estimated  costs  in  1990  were 
$16  million.  The  costs  have  been 
brought  down  substantially.  Why?  Be- 
cause we  enacted  reforms. 

Again,  I  compliment  my  friend  from 
the  Rules  Committee  and  particularly. 
Senator  Reid.  because  we  have  made 
those  reforms  and  made  good  choices. 
We  have  had  individual  allocations 
amongst  Members.  That  was  a  positive 
reform  and  we  need  that  for  the 
House,  as  well.  We  needed  disclosure, 
and  we  have  that  now  in  the  Senate.  It 
is  a  significant  reform.  Mail  costs  have 
come  down  in  the  Senate.  But  in  the 
House,  if  you  compare,  in  1989  they 
spent  $54  million  and  it  is  estimated  in 
1990  they  will  spend  $75  million. 
Again,  at  least  50  percent  more  from 
the  House  between  1989  and  1990. 

So  significant  reforms  need  to  be 
made. 

I  might  mention  that  the  underlying 
bill  that  subsidizes  mail  costs  which 


would  allow  candidates  to  mail  at  sub- 
sidized rates  at  basically  one-fourth 
the  rates  the  rest  of  taxpayers  pay  I 
think  is  wrong.  That  is  another  case  of 
taxpayers  subsidizing  in  elections  with 
which  this  Senator  happens  to  dis- 
agree. 

I  made  one  final  change,  and  I  will 
mention  it  for  my  colleagues.  I  have 
also  modified  the  statute  that  allows 
the  use  of  official  accounts,  office  ac- 
counts, campaign  funds,  and  honoraria 
to  fund  mass  mailings.  I  heard  this 
again  and  again,  and  Senator  Reid  and 
I  are  familiar  with  that.  When  we  go 
into  conference  with  the  House,  we 
talk  about  limiting  the  mailing  fund. 
They  say  "You  guys  can  use  the  per- 
sonal account,  campaign  accounts, 
your  whatever  accounts  to  subsidize 
mass  mailings."  We  strike  that  provi- 
sion in  this  legislation  as  well. 

Mr.  President.  I  thank  Senator  Mc- 
CoNNELL  for  his  leadership  and  also 
thank  Senator  Wilson  for  the  out- 
standing work  he  did,  and  I  thank  Sen- 
ator Reid,  because  we  incorporate  var- 
ious changes  made,  as  well  as  my  col- 
league from  Oklahoma,  who  are  sup- 
portive in  efforts  to  bring  common 
sense  and  fiscal  discipline  to  franking 
which  certainly  has  been  abused  in 
the  past. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Repubican 
leader. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  say  just  a  few  words  in  support 
of  the  amendment  offered  by  my  dis- 
tinguished colleague  from  Oklahoma, 
Senator  Nickles. 

Without  a  doubt,  congressional  in- 
cumbents enjoy  many  built-in  advan- 
tages—large staffs,  high-name  recogni- 
tion, easy  access  to  the  media,  the 
enormous  power  of  the  congressional 
bully  pulpit,  and  the  apparent  infatu- 
ation of  the  special-interest  political 
action  committees  located  here  in 
town. 

But  one  of  the  biggest  perks  of  in- 
cumbency can  be  summed  up  in  a 
single  word— the  "frank." 

According  to  statistics  provided  by 
the  Congressional  Research  Service, 
the  total  cost  of  congressional  franked 
mass  mailings  for  fiscal  year  1990  was 
a  whopping  $91,742,989— that's  ap- 
proximately $75  million  for  the  House 
and  $16  million  for  the  Senate. 

To  put  things  in  perspective,  the  $91 
million  spent  on  franked  mass  mail- 
ings in  fiscal  year  1990  represents  a 
395-percent  increase  in  the  cost  of 
these  mailings  since  fiscal  year  1972. 

I  repeat:  a  395-percent  increase. 

Mr.  President,  the  Nickles  amend- 
ment would  help  to  curtail  some  of  the 
abuses  associated  with  the  frank  by  re- 
quiring every  Member  of  Congress  to 
prepare  quarterly  reports  on  the  cost 
of  his  or  her  own  franked  mass  mail- 
ings. These  reports  would  be  published 
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on  a  quarterly  basis  in  the  Congres- 
sional Record. 

The  Nickles  amendment  would  pro- 
hibit franked  mass  mailings  if  the  cost 
of  these  mailings  exceeded  the  amount 
appropriated  to  the  House  and  Senate 
for  this  purpose. 

The  Nickles  amendment  would  put 
an  end  to  the  franking  shell  game, 
whereby  Members  of  Congress  trans- 
fer personal  mailing  funds  from  col- 
league to  colleague,  depending  upon 
which  colleague  needs  the  most  help 
for  his  reelection  campaign. 

And,  most  importantly,  the  Nickles 
amendment  would  promote  competi- 
tion in  politics  by  prohibiting  Mem- 
bers of  Congress  from  conducting 
franked  mass  mailings  during  an  elec- 
tion year,  which  we  all  know  happens 
to  be  a  favorite  pastime  here  in  Con- 
gress. 

Mr.  President,  in  a  nutshell,  the 
Nickles  amendment  is  about  the  ac- 
countability of  Congress  to  the  tax- 
payers. It  is  about  fiscal  responsibility. 
And  it  is  about  improving  competi- 
tion in  politics  by  restricting  one  of 
Congress'  favorite  incumbent  perks, 
the  frank. 

I  urge  my  colleagues  to  support  the 
Nickles  amendment  when  it  comes 
time  for  a  vote. 

I  think  it  is  going  to  have  broad  sup- 
port. The  distinguished  Senator  from 
Kentucky,  the  chairman  of  the  Rules 
Committee,  has  certainly  done  a  lot  of 
good  work  in  this  area.  Maybe  his  sug- 
gestion is  a  good  one. 

I  do  not  know  much  about  the  de- 
tails, but  I  am  certain  the  Senator 
from  Oklahoma;  the  Senator  from 
Nevada  [Mr.  Reid];  the  Senator  from 
Kentucky  [Mr.  Ford];  and  others  who 
worked  on  this  a  great  deal  can  come 
to  some  agreement  that  we  can  all 
support. 
Mr.  FORD.  Will  the  Senator  yield? 
Mr.  DOLE.  I  am  happy  to  yield  the 
floor. 

Mr.  FORD.  The  only  thing  I  dis- 
agree with  the  distinguished  Senator 
from  Oklahoma  about  is  that  he  just 
eliminates  one  Senator  from  sending 
out  the  mail.  That  is  the  one  up  for 
election.  My  proposal  is  that  in  the 
general  election  both  Senators  are  ex- 
cluded 60  days  out. 

What  I  hope  the  Senator  from  Okla- 
homa would  do  would  not  exclude  the 
Senator  from  mailing  anything  for 
town  meetings  or  whatever;  I  do  not 
mind  that.  But  I  think  you  ought  to 
do  it  for  both. 

One  of  the  things  that  surprises  me 
in  this  amendment  is  it  is  just  asking 
the  House  to  do  what  we  are  already 
doing  in  the  Senate.  It  acts  like  this  is 
something  new  for  the  Senate.  We 
report.  I  put  it  in  the  Record.  If  you 
read  the  Record  last  week,  you  would 
have  found  out  how  much  mail  was 
mailed  by  every  Senator  in  the  Senate, 
all  100;  how  much  we  spent;  how  much 


we    saved.    That    is    already    in    the 
Record.  I  did  that  last  week. 

And  so  it  says  that  it  appears  that 
we  are  doing  something  to  ourselves 
that  has  never  been  done  before.  I 
would  like  the  public  to  know  that  we 
are  now  doing  these  things  and  basi- 
cally we  are  asking  the  House  to  do  it. 
They  are  $35  million  over  the  budget 
this  year.  We  are  under  the  budget  by 
millions.  And  we  have  allocated  funds. 
Senators  in  here  fussed  that  they  have 
not  had  enough  money  to  make  one 
statewide  mailing. 

So  I  would  just  like  to  be  on  the 
record  that  what  is  transpiring  here  is 
that  the  Senate  is  now  doing  these 
things  and  we  are  trying  to  incorpo- 
rate it  into  a  reform  bill  to  see  if  the 
House  cannot  get  into  the  same  pos- 
ture that  the  Senate  is  in.  We  get  writ- 
ten up  in  the  paper  every  quarter 
about  how  much  money  has  been 
spent  and  who  the  big  spenders  are. 
That  is  something  that  is  out  there.  It 
is  distasteful  to  some. 

I  thank  the  Senator  for  his  support 
of  this  amendment.  I  think  it  is  the 
right  thing  to  do.  But  I  wanted  to  be 
sure  that  those  of  us  who  have  had 
whacks  across  the  back,  now  it  is 
coming  out  that  the  Senate  is  already 
doing  basically  what  this  amendment 
calls  for. 

I  thank  the  Senator  for  giving  me 
this  opportunity. 

Mr.  REID.  Mr.  President,  Senator 
Nickles  and  I  have  sometimes  the  du- 
bious distinction  of  leading  the  legisla- 
tive branch  appropriations.  It  is  in 
many  instances  something  that  is 
somewhat  thankless  because  we  deal 
with  issues  that  affect  us.  I  certainly 
have  appreciated  the  support  that  the 
committee  has  received  from  Senator 
Nickles  during  the  time  I  have  been 
involved  in  the  appropriations  process. 
In  the  experience  of  comity  that 
Senator  Boren  spoke  of  yesterday  so 
eloquently,  there  have  been  people 
that  have  approached  me  saying  that 
maybe  the  amendment  of  the  junior 
Senator  from  Oklahoma  needs  finer 
tuning.  Maybe  we  should  attack  the 
amendment  on  jurisdictional  grounds. 
I  am  not  going  to  do  that. 

I  talked  to  Senator  Boren  personally 
today  and  told  him  how  much  I  appre- 
ciated his  statement  yesterday  on  this 
floor  when  he  said  that  this  campaign 
spending  law  that  is  now  attempting 
to  be  passed  is  not  going  to  be  a  Demo- 
cratic bill  or  a  Republican  bill,  a  con- 
servative bill  or  a  liberal  bill,  but  a  bill 
that  the  American  taxpayers  need. 

Now,  I  frankly  feel  that  perhaps  this 
matter  should  be  approached  on  a  leg- 
islative appropriations  bill.  And  it 
probably  will  be.  I  would  also  say  that 
the  House  has  not  done  anything  yet 
in  committee.  They  have  reported  out 
their  legislative  appropriations  bill. 
We  are  told  that  they  are  going  to 
make  some  improvements  on  the  floor. 
Certainly.  I  would  hope  so. 


We  were  expecting  some  real  im- 
provement in  what  the  House  was 
going  to  do  with  their  franking.  As  the 
junior  Senator  from  Oklahoma  ac- 
knowledged numerous  times  during 
the  debate  last  year,  there  were  a 
number  of  things  not  done  on  this 
floor  based  on  the  expectation  that 
the  House  was  going  to  improve  their 
process. 

I  believe  that  the  House,  when  it  is 
totally  within  the  keeping  of  the  con- 
stitutional framework,  should  handle 
their  own  problems.  But  this  franking 
problem  has  now  been  brought  out  of 
the  framework  of  leaving  it  to  each 
House  to,  in  effect,  handle  their  own 
affairs  because  it  is  something  that  we 
receive  criticism  because  people 
cannot  separate  the  fact  that  we  are 
now  $6  million  under  our  budget,  and 
the  House  is  we  do  not  know  how 
many  millions  of  dollars  over  their 
budget. 

We.  the  Senate,  are  receiving  criti- 
cism because  of  the  other  body.  I  re- 
spectfully submit  to  the  other  body 
that  they  should,  when  their  bill 
comes  to  the  House  foor.  which  I  un- 
derstand is  going  to  be  this  week,  they 
should  make  some  of  these  improve- 
ments that  are  in  the  bill  that  has 
been  submitted  by  the  ranking 
member  of  the  Appropriations  of  the 
Legislative  Branch  Committee.  I 
would  hope  they  would  do  that.  They 
have  not  done  it  yet.  I  would  hope 
they  would  do  it  on  the  floor. 

I  would  also  say  that  in  spite  of  the 
fact  that  maybe  the  House  will  take 
care  of  their  own  business— and  we 
should  wait  until  they  complete  their 
legislation  to  see  if  they  have  done 
that  and  then  do  what  is  necessary 
during  the  markup  of  our  own  bill,  be- 
cause we  are  not  going  to  mark  our  bill 
up  until  the  legislative  branch  on  the 
House  side  completes  their  legislation. 
Having  said  enough  about  that.  I 
want  the  Senator  from  Oklahoma  to 
know,  the  sponsor  of  this  legislation, 
that  I  think  it  is  a  bold  step,  a  positive 
step,  and  a  wise  step  for  the  Senate  to 
change,  in  effect,  through  statute 
Senate  rule  XXXVIII.  Senate  rule 
XXXVIII  now  allows  the  use  of  offi- 
cial personal  funds,  campaign  funds, 
and  honoraria  to  help  the  expense  ac- 
count and  allows  franking  to  be  paid 
for  by  money  other  than  taxpayers' 
money. 

I  cannot  congratulate  and  applaud 
the  Senator  from  Oklahoma  enough. 
It  is  a  bold  step.  In  the  matters  we 
have  to  deal  with  in  the  House,  it  will 
save  us  untold  hardship.  So  I  appreci- 
ate very  much  what  he  has  done. 

Again,  in  closing,  let  me  say  that  I 
think  Senator  Boren  set  the  tone  of 
this  legislation  yesterday.  I  am  not 
going  to  raise  any  jurisdictional 
grounds  with  this.  The  Senator  from 
Kentucky  has  not  done  so.  We  need  to 
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pass  a  bill  to  reform  the  way  we 
handle  campaigns  in  this  country. 

It  is  inappropriate  that  the  average 
Senate  campaign  now  costs,  as  I  un- 
derstand it,  about  $4  million  in  a 
sparsely  populated  State  like  the  State 
of  Nevada.  In  1986,  I  spent  $2  million. 
Two  years  later  in  that  same  State, 
the  two  candidates  running  for  the 
Senate  spent  between  them  alMJUt  $6 
million.  That  has  to  stop.  We  have  to 
do  something  about  that.  That  is  what 
the  taxpayers  are  concerned  about, 
not  whether  the  legislative  branch  has 
jurisdiction  of  this  or  someone  else. 

So  I  will  personally  support  this  leg- 
islation. I  think  it  sends  a  message  to 
the  other  body  that  there  needs  to  be 
something  done  to  in  effect  get  under 
control  these  costs  of  mailing  done  at 
taxpayers'  expense. 

Mr.  NICKLES.  Mr.  President,  one,  I 
wish  to  thank  Senator  Reid.  It  has 
been  a  pleasure  to  work  with  him  on 
the  legislative  branch  appropriations 
bill.  And  that  is  not  an  easy  appropria- 
tions bill.  Needless  to  say,  there  is  a  lot 
of  strong  feelings  on  both  sides. 

MODIFICATION  TO  AMENDMENT  NO.  2441 

Mr.  NICKLES.  Mr.  President.  I  send 
a  modification  of  the  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  modification  is  as  follows: 

On  page  11,  beginning  with  line  6.  strike 
all  through  the  end  of  the  amendment  and 
insert  "subparagraph  (A)'". 

Mr.  NICKLES.  Mr.  President,  just  to 
explain  to  my  colleagues  what  I  have 
done— I  informed  my  colleagues  from 
Oklahoma  and  Kentucky— when  I  had 
stricken  the  section  dealing  with  modi- 
fications in  the  rules,  I  omitted  one  of 
those  when  I  hastily  omitted  those,  so 
I  added  that.  In  addition,  as  requested 
by  the  Rules  Committee  staff,  I  made 
a  small  change  in  the  language  on 
page  11  dealing  with  subparagraph 
(A). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  floor  manager, 
Mr.  BoREN. 

Mr.  FORD.  I  have  no  objection. 

Mr.  BOREN.  I  thank  my  colleague.  1 
have  looked  at  the  modification  that 
has  been  sent  to  the  desk,  as  has  the 
distinguished  chairman  of  the  Rules 
Committee  and  his  staff.  I  believe  with 
these  modifications  we  have  avoided 
any  kind  of  problem  in  terms  of 
amending  the  rules  which  would  have 
changed  the  cloture  requirement  on 
this  legislation.  I  want  to  express  my 
appreciation  to  my  colleague  from 
Oklahoma. 

Let  me  say  this  is  a  cause  I  have  long 
supported.  I  congratulate  him  for 
leading  this  effort  on  this  occasion,  as 
he  has  done  in  the  past.  I  see  the  dis- 
tinguished Senator  from  California 
also  on  the  floor.  We  have  joined  on 


similar  legislation  affecting  newslet- 
ters in  the  past. 

I  myself  put  into  practice  unilateral- 
ly these  changes  some  years  ago.  I 
have  not  sent  a  newsletter  out  in  my 
State  for  7  or  8  years.  I  announced 
that  decision  publicly  to  the  popula- 
tion of  my  State.  I  also  stopped  send- 
ing out  mass  mailings  and  made  that 
announcement.  I  have  to  say  in  the 
past  7  or  8  years  that  I  operated  under 
the  practice  of  no  newsletters  and  lim- 
iting myself  on  mass  mailings,  I  have 
not  received  a  single  complaint  from  a 
single  resident  in  my  State  who  has 
complained  about  not  getting  the  won- 
derful news  and  information  they  had 
previously  received  from  me  and  other 
Members  of  Congress  via  the  newslet- 
ters with  all  those  wonderful  photo- 
graphs showing  me  in  action  on  the 
Senate  floor.  Not  one  single  person 
telephoned  me.  Not  one  single  person 
wrote  me  to  say,  "What  happened  to 
your  newsletter?  Why  do  I  not  receive 
it  any  more?  I  have  been  hurrying  to 
the  mailbox  so  I  could  look  for  it 
there." 

In  fact,  I  did  receive  some  other 
communications  from  my  constituents 
on  that  occasion,  especially  when  they 
realized  the  several  hundred  thousand 
dollars  that  I  was  saving  each  time  I 
did  not  send  them  this  newsletter,  to 
congratulate  me  on  saving  the  taxpay- 
ers' money. 

So  I  think  I  am  living  proof  when  I 
say  to  my  colleagues,  to  those  who 
fear  giving  up  the  right  to  send  mas- 
sive numbers  of  newsletters  and  com- 
munications to  campaign  at  the  public 
expense  and  fill  the  mailboxes  of  this 
country  with  correspondence  that  ob- 
viously the  people  are  not  yearning  to 
have,  it  will  not  be  a  political  disad- 
vantage to  them.  The  people,  on  the 
other  hand,  I  think,  will  be  apprecia- 
tive of  the  fact  that  in  these  tough 
budgetary  times  their  money  is  being 
saved.  I  think  they  will  also  be  appre- 
ciative of  the  fact,  from  the  point  of 
view  of  campaign  reform— and  I  be- 
lieve this  proposal  belongs  in  a  cam- 
paign reform  bill— that  incumbents, 
who  have  so  many  other  advantages, 
including  a  more  than  2  to  1  advan- 
tage in  the  raising  of  funds  under  our 
present  system  where  spending  is  un- 
limited, also  have  many,  many  other 
advantages  including,  in  the  past,  the 
misuse  of  the  frank  to  advertise  at  the 
taxpayers'  expense  for  political  pur- 
poses. 

I  think  this  amendment  goes  a  long 
way  in  constraining  the  abuse  of  the 
frank  by  those  running  for  reelection. 
I  think  it  will  go  a  long  way  toward 
prohibiting  people  from  running  at 
the  taxpayers'  expense.  I  think  it  is 
good  government,  it  is  something  long 
overdue. 

I  applaud  my  colleague  from  Okla- 
homa for  offering  this  amendment.  I 
am  very  pleased  to  support  it.  I  ask 
unanimous  consent   that   I   might   be 


added  as  a  cosponsor  of  this  particular 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BOREN.  I  hope  because  my  col- 
leagues from  Nevada  and  the  chair- 
man of  the  Rules  Committee,  are  dem- 
onstrating their  willingness  to  accept 
this  even  though  it  has  not  gone 
through  the  usual  committee  proce- 
dure and  jurisdictions,  I  hope  again 
this  is  a  real  signal  we  do  want  real 
campaign  reform  and  we  want  biparti- 
san action.  When  we  can  get  together 
in  this  fashion,  to  do  something  that  is 
overdue  to  accomplish  an  objective,  to 
stop  an  abuse  of  taxpayer  funding  to 
finance  campaigns  indirectly,  to  stop 
the  misuse  of  the  franking  privilege.  I 
think  it  is  appreciated  by  the  Ameri- 
can people. 

That  is  the  tone  the  Senator  from 
Nevada  said  that  we  tried  to  set  in  the 
beginning  on  this  bill.  It  is  another 
demonstration  of  our  hope  that  we 
will  not  let  the  American  people  down, 
and  hopefully  complete  action  by  the 
close  of  business  tomorrow.  The  leader 
has  continued  to  withhold  filing  clo- 
ture. I  certainly  take  those  on  the 
other  side  of  the  aisle  at  their  word, 
that  they  are  going  to  expeditiously 
offer  their  amendments  and  let  us  get 
to  a  vote  on  final  passage. 

Hopefully,  by  the  time  final  passage 
arrives,  we  will  be  able  to  craft  a  prod- 
uct that  will  command  very  strong  bi- 
partisan support  for  final  passage  on 
both  sides  of  the  aisle,  both  on  the 
floor  and  off  the  floor.  I  am  going  to 
be  working  to  that  objective  to  see  if 
there  are  ways  we  can  find  to  come  to 
common  agreement  and  get  this  bill 
passed. 

Again  I  am  proud  to  cosponsor  this 
amendment.  I  commend  my  colleague 
from  Oklahoma  for  his  diligence  amd 
his  perseverance  on  this  matter.  It  has 
been  a  long  struggle  on  his  part,  and  I 
think  he  made  a  major  contribution  to 
the  cause  of  good  government  in  lead- 
ing this  effort. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BOREN.  I  will  be  happy  to  yield 
to  my  colleague  from  North  Carolina. 

Mr.  HELMS.  I  will  only  be  a 
moment.  I  told  Senator  Nickles  I  will 
be  a  cosponsor  of  his  amendment  even 
though  I  do  not  think  it  goes  far 
enough.  Actually,  what  we  are  doing  is 
trying  to  stop  something  that  ought 
not  to  have  been  started  in  the  first 
place.  When  I  came  to  the  Senate  in 
January  1973,  I  resented  the  use  of 
taxpayer  funds  to  send  out  so-called 
newsletters.  I  put  quotation  marks 
around  the  "news"  part.  There  is  no 
news  about  it.  They  are  nothing  but 
puff  sheets.  Maybe  the  saints  have  de- 
prived me  somewhere  along  the  line, 
but  I  have  never  seen  one  newsletter 
that  gave  both  sides  of  an  issue.  It  is 
always:  "I  did  this  and  I  did  that,  and  I 
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am  spending  money  for  this  and  I  am 
spending  money  for  that  for  your 
good."  That's  what  they  tell  the  tax- 
payers. 

They  are  nothing  but  campaign  ve- 
hicles, pure  and  simple.  It  ought  never 
to  have  been  permitted  in  the  first 
place. 

Some  years  ago,  walking  from  my 
parking  space  in  the  basement  of  the 
Dirksen  Building,  I  heard  the  clatter 
of  machinery.  Being  always  curious 
about  what  is  going  on.  I  looked  in  and 
found  out  there  was  a  Senate  printing 
office,  which  has  been  moved  since.  So 
I  went  in.  They  had  not  had  a  Senator 
in  there  for  years,  maybe.  They  wel- 
comed me.  There  were  all  the  offset 
presses,  just  whirring,  turning  out 
newsletters,  for  a  particular  Senator. 

I  will  not  identify  the  Senator,  he  is 
no  longer  a  Member  of  this  body,  but 
he  sent  out  1  million  copies  of  a  news- 
letter every  month— every  month.  He 
borrowed  paper  from  other  Senators 
to  do  it.  But  he  sent  out  1  million 
copies  of  that  newsletter  every  month. 

I  called  the  General  Accounting 
Office  and  I  said:  "Tell  me  how  much 
it  costs  per  copy  to  do  a  newsletter?" 
A'  that  time— and  that  was  10  years 
ago— it  was  28  cents.  Now,  the  postage 
rate  has  gone  up  and  up  and  up  into 
the  stratosphere  since  that  time.  The 
Lord  only  knows  how  much  it  costs 
per  copy  to  send  out  these  political 
puff  sheets  today. 

I  figured  out  that  that  Senator  alone 
was  spending  a  quarter  of  a  million 
dollars  a  month  to  advertise  himself. 
If  that  is  not  an  indignity  to  the  tax- 
payer, I  do  not  know  what  is.  So  I 
commend  both  Senators  from  Oklaho- 
ma for  their  work  on  this  issue  and  for 
offering  this  amendment.  I  just  do  not 
think  it  goes  far  enough,  but  I  am  will- 
ing to  cosponsor  this  first  step. 

I  thank  the  Senator  for  yielding. 

Mr.  BOREN.  I  thank  my  colleagues 
from  North  Carolina.  I  predict  these 
qualities  of  frugality  and  good  citizen- 
ship are  not  just  qualities  in  my  home 
State  of  Oklahoma.  As  strong  as  they 
are  in  my  State,  when  all  of  us  abide 
by  this  rule  and  the  citizens  do  not 
continue  to  receive  newsletters  from 
us  in  election  years,  I  would  be  so  bold 
as  to  predict  there  will  not  be  one 
single  Senator  out  of  the  100  who  will 
receive  messages  of  complaint  from 
citizens  that  they  are  no  longer  ade- 
quately informed  about  the  great 
issues  of  the  day  because  they  are  not 
receiving  newsletters  and  mass  mail- 
ings from  us. 

I  again  join  my  colleague  from  Okla- 
homa in  urging  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  as  a  co- 
sponsor  of  the  Nickles  amendment,  I 
am  obviously  very  pleased  to  support 
it,  and  I  commend  my  friend  from 
Oklahoma,    the   junior   Senator   and. 


indeed,  senior  Senator.  The  three  of 
us  have,  over  a  period  of  time,  worked 
to  bring  about  the  reform.  As  the 
senior  Senator  from  North  Carolina 
just  observed,  I  would  be  much  more 
pleased  simply  to  eliminate  the  prac- 
tice altogether.  I  have  tried  on  a 
number  of  occasions  to  do  that.  The 
best  we  have  been  able  to  do  is  to 
make,  certainly,  progress  and,  certain- 
ly, compared  with  the  House  of  Repre- 
sentatives, the  performance  of  the 
Senate  is  almost  distinguished.  But 
then  that  is  a  comparison  that  we 
really  should  not  seek. 

The  fact  of  the  matter  is  that  this  is 
a  campaign  reform  effort  that  is 
before  us,  so  that  it  is  appropriate  that 
the  very  good  amendment  being  of- 
fered by  the  junior  Senator  from 
Oklahoma  should  be  offered  to  it  be- 
cause it  is  a  campaign  reform  and  ap- 
propriate. 

As  the  senior  Senator  from  North 
Carolina  has  observed,  most  of  what  is 
referred  to  in  the  category  of  newslet- 
ters somehow  seems  to  celebrate  the 
achievements  of  Members  of  this  body 
and  the  other  body. 

I  should  tell  my  friend,  the  senior 
Senator  from  Oklahoma,  that  his  ex- 
perience is  not  unique.  I  have  had  no 
complaints;  I  am  not  a  sender  of  news- 
letters. Indeed,  on  one  occasion,  he 
may  be  amused  to  learn  that  someone 
came  to  me  and  thanked  me  for  send- 
ing them  a  newsletter,  which  is  inter- 
esting, because  I  do  not  send  them. 

On  the  other  hand,  they  get  a  great 
many,  and  I  suspect  most  of  those  end 
up  in  the  trash,  unread,  because  they 
are  unsolicited  and,  I  think,  largely 
unloved.  They  do,  do  one  thing.  They 
do  put  the  Member's  name  before  the 
public.  It  is  like  a  billboard,  I  suppose, 
except  that  it  is  a  passing  billboard, 
one  that  passes  very  quickly  as  it 
leaves  the  mailbox  and  finds  its  way  to 
the  trash  can. 

I  do  not  intend  to  sound  cynical 
about  the  work  that  is  done  on  this 
floor.  There  are  any  number  of  Mem- 
bers, in  fact  I  say  100,  who  have  every 
reason  to  be  proud  of  their  record  and 
take  some  pride  in  telling  their  con- 
stituents what  they  have  done  on  this 
floor.  But  even  in  those  newsletters, 
which  legitimately  inform  the  constit- 
uent about  matters  of  interest,  even 
those  that  tell  them  things  that  are 
useful  for  them  to  know,  and  refrain 
from  the  repeated  mention  of  the  Sen- 
ator, that  refrain  from  multiple  photo- 
graphs of  the  Senator,  even  those  I 
think  we  have  to  ask:  What  priority 
does  the  public  attach  and,  therefore, 
what  priority  should  we  attach  to 
them? 

The  answer  is  that  in  a  time  when 
we  are  going  to  be  compelled  to  face 
the  possibility  of  a  sequester  that  may 
mean  cuts  in  domestic  service  amount- 
ing to  tens  of  billions  of  dollars,  it  is 
obviously  not  one  of  the  most  urgent 
priorities.  I  suggest  perhaps  it  is  the 


least  important  thing  that  we  do  by 
way  of  spending  money,  unless  we  add 
to  that  list  of  expenditures  public  fi- 
nancing of  campaigns.  That  may  re- 
place even  the  newsletter  as  the  most 
unloved  and  unwanted  of  all  public  ex- 
penditures which  taxpayers  are  com- 
pelled to  pay  for,  not  as  a  matter  of 
their  own  volition,  but  because  we 
have  imposed  it  upon  them. 

So,  Mr.  President,  I  will  not  take 
longer.  I  will  just  say  that  my  friend 
from  Oklahoma  has  demonstrated 
leadership  and  tenacity;  that  his 
amendment  is  a  good  one.  It  is  appro- 
priate as  an  amendment  to  this  legisla- 
tion because  it  is  a  reform  of  campaign 
practices  if  we  eliminate,  certainly  in 
an  election  year,  these  puff  pieces,  as 
the  senior  Senator  from  North  Caroli- 
na has  described  them.  It  would  be 
best  if  we  eliminated  them  altogether. 
I  suspect  one  day  we  shall. 

But  it  is  certainly  true  that  in  the 
Rules  Committee  in  the  Senate,  they 
have  made  a  diligent  effort  to  reform 
what  was  a  very  greatly  abused  prac- 
tice. It  is  certainly  true,  as  the  chair- 
man of  the  Rules  Committee  has 
stated,  that  they  have  not  done  so  in 
the  House  of  Representatives.  As  he 
points  out,  an  account  which  should 
not  exist  at  all  is  $6  million  in  surplus 
on  this  side,  and  $35  million  in  arrears 
in  the  House  of  Representatives. 

I,  too,  had  the  experience  of  my 
friend  from  North  Carolina.  I  made 
the  error,  evidently,  so  I  was  informed 
later  by  the  Sergeant  at  Arms,  of  al- 
lowing a  television  news  reporter  to  ac- 
company me  into  the  room  where  the 
mailing  takes  place.  I  was  later  in- 
formed that  that  violates  a  Senate 
rule. 

It  seems  to  me  that  it  is  a  bad  rule 
but,  in  any  case,  the  whole  purpose  of 
that— and  I  did  not  initiate  the  re- 
quest, the  news  media  did— but  the 
whole  purpose  was  to  allow  some  un- 
derstanding on  the  part  of  taxpayers 
as  to  the  magnitude  of  that  mailing 
program  so  that  they  would  begin  to 
have  some  basis  for  questioning  the 
wisdom  of  that  kind  of  expenditure. 

I  will  say  to  my  colleagues,  the  expe- 
rience of  the  senior  Senator  from 
Oklahoma,  as  he  related  it,  is  not 
unique  to  more  than  a  dozen  Members 
on  this  floor  who  send  no  letters.  He 
has  received  no  complaints.  I  have  re- 
ceived none.  He  has  received  some 
commendation  for  his  concern  for  tax- 
payers. 

To  put  it  in  simplest  terms:  This 
reform  is  one  that  one  day  I  hope  will 
be  extended  to  the  entire  practice,  for 
the  simple  reason  that  there  are  far 
more  urgent  demands  upon  limited  re- 
sources than  we  can  now  satisfy,  and 
this  is  not  a  priority  that  calls  out  for 
justice  in  public  expenditure. 

So  let  us  agree  to  this.  It  is  another 
step  forward.  Perhaps  one  day  we  will 
even  be  honest  enough  to  say  it,  that 
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there  should  not  be  a  blank  check  at 
the  post  office  for  the  Congress  of  the 
United  States,  but  the  best  way  to 
even  deal  with  that  problem  is  to  say 
we  should  not  do  this  thing,  and, 
therefore,  in  the  future  we  will  not.  I 
hope  that  time  will  come  soon.  In  the 
meantime,  this  is  a  good  step.  I  thank 
my  friend  from  Oklahoma  for  offering 
it,  and  I  am  pleased  to  be  associated 
with  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  I  want  to  express  my  appre- 
ciation to  the  distinguished  chairman 
of  the  Rules  Committee,  of  which  I 
am  a  member. 

Chairman  Ford,  on  July  27,  printed 
his  quarterly  report  entitled  Senate 
Quarterly  Mass  Mail  Volumes  and 
Costs  for  the  Quarter  Ending  June  30. 
1990.  I  ask  unanimous  consent  that 
this  table  be  reprinted  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS  FOR 
THE  QUARTER  ENDING  JUNE  30.  1990 
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Mr.  HELMS.  I  thank  the  Chair.  Let 
me  say  to  the  distinguished  Senator 
from  California  that  I  have  had  some 
experience  with  this  issue  about  10 
years  ago.  I  was  hot  to  trot  on  this 
newsletter  business,  but  I  got  nowhere. 
I  proposed  amendment  after  amend- 
ment, and  they  were  voted  down. 

Phil  Jones  of  CBS  television  became 
interested  in  it.  He  said.  "Senator,  how 
about  letting  me  go  see  the  print 
shop."  I  said.  "Be  my  guest."  So  I  took 
Phil  and  his  cameraman  there,  and  I 
had  the  same  experience  that  Senator 
Wilson  had.  They  said.  "You  cannot 
come  in  here."  I  said,  "What  do  you 
mean?  I  am  a  member  of  the  Rules 
Conmiittee.  •  They  said,  "You  will 
have  to  see  the  Sergeant  at  Arms."  I 
said,  "No.  I  will  not." 

So  10  years  later.  9  years  later,  what- 
ever it  is,  I  think  it  will  be  of  interest 
to  the  taxpayers  to  study  the  report 
printed  in  the  Record  by  the  distin- 
guished Senator  from  Kentucky  [Mr. 
Ford]  because  it  shows  that  for  the 
quarter  ending  June  30,  1990, 
12.729,998  copies  of  newsletters,  mass 
mailings,  whatever,  were  sent  at  tax- 
payers expense  by  Members  of  the 
Senate.  That  amounts  to  4.34  pieces 
per  capita.  The  total  cost  for  one  quar- 
ter—and this  is  for  the  Senators— 
$1,994,264. 

Mr.  President,  in  my  previous  life  I 
ran  a  television  station  down  in  North 
Carolina,  and  I  must  have  received 
newsletters  from  40  Senators  and  100 
Members  of  Congress.  I  do  not  know 
how  I  got  on  their  mailing  lists,  but  I 


was  there.  I  did  not  even  look  at  them. 
Day  after  day,  I  would  resent  all  of 
this  trash,  and  that  is  what  it  amounts 
to,  coming  across  my  desk. 

I  had  a  call  just  last  week  from  a  dis- 
tinguished citizen  of  Raleigh.  He  said, 
"Jesse,  a  certain  Congressman  is  send- 
ing out  thousands  of  newsletters."  I 
will  not  identify  the  Congressman.  He 
said,  "I  just  looked  in  the  trash  can 
when  I  went  to  get  the  mail  at  the 
post  office  this  morning  and  the  trash 
can  was  full  of  newsletters."  What  the 
boxholders  would  do  is  they  would 
pull  out  and  see  a  newsletter  from  this 
Congressman  and  discard  it  immedi- 
ately. 

So  that  is  what  happens.  But  I  say 
again  newsletters  are  nothing  but  puff 
sheets  for  politicians  using  the  taxpay- 
ers' money.  I  resented  it  before  I  came 
to  Washington.  I  resent  it  now.  My 
only  regret  about  the  amendment  of 
Senator  Nickles  is  that  it  does  not  go 
far  enough.  We  ought  to  stop  doing 
what  ought  never  to  have  been  permit- 
ted in  the  first  place. 

I  thank  the  chair,  and  I  yield  the 
floor. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend  and  col- 
league from  North  Carolina,  Senator 
Helms,  for  his  statement  and  also  for 
his  tenacity  on  this  issue. 

FURTHER  MODIFICATION  TO  AMENDMENT  2441 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration— a  modifi- 
cation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  modification 

Mr.  FORD.  I  object.  The  Senator 
has  an  amendment  at  the  desk.  It  has 
been  modified.  Is  the  Senator  setting 
up  an  amendment  in  the  second 
degree? 

Mr.  NICKLES.  If  the  Senator  will 
yield,  no.  it  is  just  a  modification  of 
my  amendment.  Basically,  it  is  a  sense- 
of-the-Senate  resolution. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  have 
been  assured  by  the  Parliamentarian 
and  others  that  this  is  just  a  sense-of- 
the-Senate  addition  to  the  Senator's 
amendment.  And  in  the  words  of 
Alben  Barkley.  the  use  of  this  is  just 
pious  hope. 

I  have  no  objection,  based  on  the 
ruling  of  the  Parliamentarian. 
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The  PRESIDING  OFFICER.  The 
Senator  retains  his  right  to  further 
modify  his  amendment.  His  amend- 
ment is  so  modified. 

The  further  modification  is  as  fol- 
lows: 

At  the  end  of  the  amendment  insert: 

Sec.  410.  It  is  the  sense  of  the  Senate  that: 
(IX A)  each  office  of  the  Senate  that  trans- 
fers or  receives  a  transfer  of  an  official  mail 
cost  allocation  to  or  from  another  Senate 
office  shall  report  on  the  date  of  the  trans- 
fer or  receipt  of  such  transfer  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate— 

(1)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer: 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year: 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(v)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  Senate  passage  of  this  resolution,  all  of- 
fices of  the  Senate  that  have  transferred  or 
received  a  transfer  of  official  mail  cost  allo- 
cations to  or  from  another  office  of  the 
Senate  during  fiscal  year  1990  shall  report 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  the  information  described  in 
paragraph  (A)  with  respect  to  such  trans- 
fers, and  such  information  shall  be  pub- 
lished in  the  Congressional  Record. 

Mr.  NICKIjES.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
pending  Nickles  amendment? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  NICKLES.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Nickles. 

Mr.  President,  postmasters  all  over 
America  are  acutely  aware  this  is  an 
election  year.  That  is  because  around 
this  time  every  2  years,  these  postmas- 
ters find  that  they  are  bombarded 
with  congressional  mass  mail. 

No  one  likes  it  when  the  Postal  Serv- 
ice announces  a  rate  increase.  But  the 
Members  of  Congress  should  take  part 


of  the  blame  for  the  Postal  Service's 
problems. 

The  House  will  spend  over  $80  mil- 
lion this  year  on  mass  mail— that  is 
$35  million  over  budget.  The  Postal 
Service  must  still  deliver  this  mail 
even  though  it  has  not  yet  been  paid 
for. 

While  the  House  theoretically  has  a 
spending  cap  on  franked  mass  mail,  in- 
dividual Members  have  no  cap— you  do 
not  have  to  be  an  accountant  to  see 
that  the  House's  appropriation  for 
franked  mass  mail  is  nothing  more 
than  a  red  herring.  They  have  drawn  a 
blank  check  on  the  accounts  of  Ameri- 
can taxpayers. 

Members  of  Congress  can  mail  as 
many  newsletters  to  an  individual  as 
he  or  she  desires.  They  can  mail  to  an 
individual  20  times  a  year— and  never 
be  held  accountable  to  the  voters. 
Many  of  these  mailings  are  short  on 
information  and  long  on  public  rela- 
tions. 

In  election  years  Congress  spends 
over  a  third  more  than  a  nonelection 
year.  It  is  obvious  that  the  frank  is 
being  used  for  political  grandstanding. 

Congress  sent  out  almost  600  million 
pieces  of  mass  mail  last  year.  Since 
1978,  congressional  mass  mail  costs 
have  more  than  doubled  from  $48.9 
million  to  $113.3  million  in  1988. 

While  the  Senate  is  by  no  means 
free  from  guilt,  at  least  this  body  has 
taken  steps  to  make  our  spending  on 
mass  mail  accountable  to  the  public, 
and  to  reduce  the  amount  we  spend  in 
this  area.  The  Senate,  which  discloses 
franking  expenditures,  will  spend  $6 
million  less  than  the  $24  million  we 
appropriated  ourselves. 

The  Senate  reports  its  costs  four 
times  a  year  in  the  Congressional 
Record  for  all  to  see. 

Now  it  is  time  to  take  the  next  logi- 
cal step— to  ban  franked  mass  mailings 
by  incumbents  in  their  election  years. 

The  franking  privilege  is  a  tremen- 
dous advantage  incumbents  enjoy  over 
challengers  who  would  have  to  pay 
hundreds  of  thousands  of  scarce  cam- 
paign dollars  to  obtain  an  equivalent 
level  of  postage  to  communicate  with 
voters. 

The  franking  privilege  is  yet  another 
reason  why  spending  limits  will  not 
work  as  advertised. 

Taxpayer-financed  postage,  comput- 
ers, paper  and  printing  allow  incum- 
bents to  indulge  in  self-serving  mass 
mailings  that  give  them  a  huge  free 
publicity  bonanza. 

Congress  already  has  taxpayer  fi- 
nancing of  incumbents'  campaigns  in 
that  we  are  using  tax  dollars  to  send 
mass  mail  back  home. 

Anyone  who  has  been  elected  to 
Congress  knows  the  importance  of 
name  recognition  in  a  campaign— how 
mail  can  be  used  to  enhance  one's 
image  in  one's  State  or  district. 


We  must  address  the  issue  of  how 
franked  mass  mail  helps  the  incum- 
bents in  Congress. 

Proponents  of  spending  limits  are 
schizophrenic  when  it  comes  to  free 
speech.  They  want  to  limit  the 
amount  that  challengers  can  spend  to 
get  their  message  out  to  the  voters— 
but  their  bill  does  not  limit  incum- 
bents own  use  of  the  franking  privi- 
lege—allowing virtually  unlimited 
quasi-campaign  literature  at  taxpayer 
expense. 

I  ask  my  colleagues  to  join  with  me 
now  in  stopping  this  myopic  drive  for 
self-preservation  by  eliminating  use  of 
the  franking  privilege  in  election 
years. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  the  amendment  which 
would  prohibit  franked  mass  mailings 
by  Members  of  Congress  during  an 
election  year.  This  amendment  is 
taken  directly  from  the  comprehensive 
Republican  substitute,  and  is  the  kind 
of  reform  that  is  a  recurring  theme  in 
the  Republican  bill— specifically,  to 
eliminate  incumbent  advantages.  And 
the  corollary,  to  allow  challengers  the 
opportunity  to  have  a  more  level  play- 
ing field  in  races  against  entrenched 
incumbents. 

One  of  our  duties  is  to  inform  our 
constituents  about  what  we  are  trying 
to  do  for  their  benefit  and  the  frank  is 
certainly  a  necessary  and  helpful  perk 
of  office.  But  it  is  necessary  for  all  of 
us  to  discard  some  of  these  perks  if  we 
really  intend  to  achieve  a  bill  that 
truly  reforms  the  system. 

When  a  disproportionate  amount  of 
these  mass-mailed,  franked  newslet- 
ters go  out  during  the  course  of  an 
election  year,  as  opposed  to  a  nonelec- 
tion year,  there  is  something  plenty 
wrong  with  the  system.  Current  law 
does  not  go  far  enough  to  correct  this 
inequity.  It  only  prohibits  such  mail- 
ings from  going  out  within  60  days 
prior  to  an  election.  It  needs  further 
drastic  reform  and  this  amendment  is 
just  such  an  appropriate  remedy. 

I  urge  the  adoption  of  the  Nickles 
amendment. 

Mr.  BOREN.  Let  me  suggest  there 
are  several  of  our  colleagues  on  both 
sides  of  the  aisle  in  a  meeting  down  at 
the  White  House.  I  think  for  their 
convenience  it  would  best  if  we  could 
stack  votes,  and  have  the  vote  on  the 
Nickles  amendment  occur  immediately 
after  the  vote  on  the  next  amendment 
which  is  considered  on  the  floor, 
whenever  that  occurs. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  Nickles  amendment  in 
order  that  the  Senator  from  Kentucky 
may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  the  vote  disposing  of  the 
amendment  of  the  Senator  from  Ken- 
tucky that  he  will  now  send  to  the 
desk,  the  rollcall  vote  occur  at  that 
time  on  or  in  relation  to  the  Nickles 
amendment  without  any  intervening 
votes  or  further  modifications  of  the 
Nickles  amendment  being  in  order  im- 
mediately following  the  disposition  of 
the  McConnell  amendment  which  is 
now  being  sent  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  244  2  TO  AMENDMENT  NO.  2432 

(Purpose:  Eliminating  soft  money 
expenditures  by  tax-exempt  organizations) 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell] proposes  an  amendment  numbered 
2442  to  amendment  No.  2432. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC.  RESTRICTIONS  ON  SOFT  MONEY  ON  TAX- 

EXE.MPT  ORGANIZATIONS. 

(a)  Restrictions  on  Tax-Exempt  Organi- 
zations.—Section  501  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  exemption 
from  tax)  is  amended  by  redesignating  sub- 
section (n)  as  subsection  (o)  and  by  inserting 
after  sut>section  (m)  the  following  new  sub- 
section: 

••(n)  Denial  of  Tax-Exempt  Status  for 
Activities  To  Influence  a  Federal  Elec- 
tion.—An  organization  shall  not  be  treated 
as  exempt  from  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  public 
office." 

(b)  Etfective  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  par- 
ticipation or  intervention  by  an  organization 
on  or  after  September  1.  1990. 

Mr.  McCONNELL.  Mr.  President, 
the  amendment  we  will  be  considering 
that  I  have  at  the  desk  is  a  very  signif- 
icant amendment  in  the  view  of  the 
Senator  from  Kentucky. 

In  the  course  of  this  debate,  we  will 
have  several  important  amendments 
that  go  to  the  heart  of  the  issue  of 
campaign  finance  reform.  We  had  one 
of  them  last  night.  That  was  the  ques- 
tion of  whether  or  not  it  is  appropri- 
ate in  these  days  of  spiraling  deficits 


to  be  using  Federal  money  for  our  po- 
litical campaigns.  We  had  that  vote 
last  night,  and  the  Senate  has  spoken. 

The  next  issue  in  campaign  finance 
reform  that  is  of  enormous  signifi- 
cance is  the  question  of  what  is  really 
being  spent  in  campaigns;  that  is.  the 
so-called  "sewer"  money,  what  profes- 
sionals call  nonparty  soft  money.  The 
amendment  I  am  offering  today  deals 
with  sewer  money,  nonparty  soft 
money. 

Mr.  President,  if  we  going  to  serious- 
ly consider  any  type  of  limit  on  direct 
campaign  spending,  then  we  also  need 
to  limit  any  type  of  indirect  or  soft 
money  activity  which  is  designed  to  in- 
fluence an  election. 

Many  of  you  have  heard  me  describe 
how  spending  limits  will  cause  the 
same  results  as  putting  a  rock  on  Jell- 
O;  that  is.  everything  oozes  out  to  the 
side.  Money  which  is  normally  limited 
and  disclosed  under  our  campaign  fi- 
nance laws  will  ooze  out  the  sides  of 
the  rock  and  end  up  fueling  the  next 
underground  economy  in  politics. 

We  can  see  this  phenomenon  with 
the  only  election  campaign  where  we 
already  have  spending  limits,  the  Pres- 
idential system. 

In  1988.  we  saw  the  fundraisers  of 
both  party  committees  exploit  a  loop- 
hole in  our  laws  by  soliciting  hundreds 
of  millions  of  dollars  in  soft  money 
contributions  for  Federal  and  State 
party  committees.  Much  of  this  activi- 
ty remained  unlimited  and  unreported 
because  of  the  very  loose  State  elec- 
tion laws. 

Both  the  Democratic  and  Republi- 
can bills  deal  with  this  loophole  for 
party  activities,  primarily  by  convert- 
ing these  soft  contributions  into  hard 
dollars  where  they  can  be  limited  and 
disclosed. 

But.  Mr.  President.  I  do  not  worry  as 
much  about  soft  money  activities  of 
party  committees.  They  are  not 
coming  in  here  to  solicit  my  vote  after 
an  election  or  propose  some  item  for 
the  Senate's  legislative  agenda.  The 
two  parties  exist  to  elect  their  candi- 
dates. They  are  not  essentially  out 
there  lobbying  in  the  traditional  sense. 

No,  Mr.  President,  the  soft  money 
issue  we  must  address  if  we  are  going 
to  seriously  consider  a  system  of 
spending  limits  for  this  Congress  is 
the  issue  of  nonparty  activities.  We  al- 
ready regulate  individuals,  corpora- 
tions, and  some  union  activities  under 
the  Federal  election  laws.  But  tax 
exempt  organizations  have  been  play- 
ing in  campaigns  for  years,  while 
hiding  behind  the  protective  rules  of 
the  Internal  Revenue  Code. 

These  organizations,  which  include 
trade  associations,  unions,  and  so- 
called  social  welfare  organizations, 
spend  a  lot  of  time  supporting  or  op- 
posing specific  candidates  for  Federal 
office  without  any  disclosure  under 
the  Federal  election  laws,  and  they  do 
so  with  the  benefit  of  a  tax  exemption. 


Let  me  repeat,  Mr.  President,  these 
organizations  have  a  tax  exemption 
under  the  Internal  Revenue  Code. 
They  are  in  a  preferred  position,  an 
exempt  position,  and  they  go  out  and 
influence  elections. 

If  we  are  going  to  place  limits  on 
direct  spending  by  a  candidate  in  any 
reform  measure,  then  we  must  consid- 
er regulating  and  limiting  indirect 
spending,  which  is  done  on  behalf  of  a 
candidate,  often  with  the  candidates 
full  knowledge  and  cooperation. 

Mr.  President,  this  type  of  in-kind 
contribution  should  be  treated  no  dif- 
ferently than  a  direct  cash  contribu- 
tion to  a  campaign  by  a  constituent. 
What  kind  of  organizations  am  I  refer- 
ring to?  There  are,  Mr.  President,  25 
different  types  of  tax  exempt  organi- 
zations in  section  501(c)  of  the  Inter- 
nal Revenue  Code.  They  range  from 
charities  to  credit  unions,  from  social 
welfare  organizations  to  title  holding 
companies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list  to  which  I  have  just 
referred  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subchapter  P— Exempt  Organizations 
Part  I.     General  rule. 
Part  II.     Private  foundations. 
Part  III.      Taxation  of  business  income  of 

certain  exempt  organizations. 
Part  IV.     Farmers'  cooperatives. 
Part  V.     Shipowners'  protection  and  indem- 
nity associations. 
Part  VI.     Political  organizations. 
Part   VII.      Certain   home-owners   associa- 
tions. 
part  i— general  rule 
Sec.  501.     Exemption  from  tax  on  corpora- 
tions, certain  trusts,  etc. 
Feeder  organizations. 
Requirements  for  exemption. 
Status  after  organization  ceases 
to  qualify  for  exemption  under 
section    501(c)(3)    because    of 
substantial  lobbying  or  because 
of  political  activities. 
Additional  requirements  for  or- 
ganizations described  in  para- 
graph (9).  (17).  or  (20)  of  sec- 
tion 501(c). 
[Sec.  501] 

SEC.    301.    EXEMPTION    FROM    TAX    ON    CORPORA- 
TIONS. CERTAIN  TRUSTS.  ETC. 

[Sec.  501(a)] 

(a)  Exemption  From  Taxation.  —An  orga- 
nization described  in  subsection  (c)  or  (d)  or 
section  401  (a)  shall  be  exempt  from  tax- 
ation under  this  subtitle  unless  such  exemp- 
tion is  defined  under  section  502  or  503. 

Amendments 
P.L.  91-172.  S  101(j)(3): 

Amended  Code  Sec.  501(a)  by  substituting 
"section  502  or  503  "  for  "Section  502.  503.  or 
504"  Effective  for  taxable  years  beginning 
after  December  31.  1969. 

eSec.  501(b)] 

(b)  Tax  on  Unrelated  Business  Income 
AND  Certain  Other  Activities.— An  organi- 
zation exempt  from  taxation  under  subsec- 
tion (a)  shall  be  subject  to  tax  to  the  extent 


Sec.  502. 
Sec.  503. 
Sec.  504. 


Sec.  505. 
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provided  in  parts  II.  III.  and  VI  of  this  sub- 
chapter, but  (notwithstanding  parts  II.  Ill 
and  VI  of  this  subchapter)  shall  be  consid- 
ered an  organization  exempt  from  income 
taxes  for  the  purpose  of  any  law  which 
refers  to  organizations  exempt  from  income 
taxes. 

Amendments 

P.L.  93-625.  §  10(c): 

Amended  Code  Sec.  501(b)  by  substituting 
•Parts  II.  III.  and  VI"  for  "Parts  II  and  III". 
Effective  for  taxable  years  beginning  after 
December  31.  1974. 
P.L.  91-172,  S  U)l(j)(4): 

Amended  Code  Sec.  501(b).  effective  Janu- 
ary 1.  1970.  Prior  to  amendment.  Code  Sec. 
501(b)  read  as  follows: 

•(b)  Tax  on  Unrelated  Business  Income.— 
An  organization  exempt  from  taxation 
under  subsection  (a)  shall  be  subject  to  tax 
to  the  extent  provided  on  part  II  of  this 
subchapter  (relating  to  tax  on  unrelated 
income),  but.  notwithstanding  part  II.  shall 
be  considered  an  organization  exempt  from 
income  taxes  for  the  purposes  of  any  law 
which  refers  to  organizations  exempt  from 
income  taxes." 

[Sec.  501(c)] 

(c)  List  of  Exempt  Organizations.— The 
following  organizations  are  referred  to  in 
subsection  (a): 

(1)  Any  corporation  organized  under  Act 
of  Congress  which  is  an  instrumentality  of 
the  United  Stales  but  only  if  such  corpora- 
tion— 

(A)  is  exempt  from  Federal  income  taxes— 
(i)  under  such  Act  as  amended  and  supple- 
mented before  July  18.  1984.  or 

(ii)  under  this  title  without  regard  to  any 
provision  of  law  which  is  not  contained  in 
this  title  and  which  is  not  contained  in  a 
revenue  Act.  ot 

(B)  is  described  in  subsection  (1). 

(2)  Corporations  organized  for  the  exclu- 
sive purpose  Of  holding  title  to  property, 
collecting  income  therefrom,  and  turning 
over  the  entire  amount  thereof,  less  ex- 
penses, to  an  organization  which  itself  is 
exempt  under  this  section. 

(3)  Corporations,  and  any  community 
chest,  fund,  or  foundation,  organized  and 
operated  exclusively  for  religious,  charita- 
ble, scientific,  testing  for  public  safety,  liter- 
ary, or  educational  purposes,  or  to  foster  na- 
tional or  international  amateur  sports  com- 
petition (but  only  if  no  part  of  its  activities 
involve  the  provision  of  athletic  facilities  or 
equipment),  or  for  the  prevention  of  cruelty 
to  children  or  animals,  no  part  of  the  net 
earnings  of  which  insures  to  the  benefit  of 
any  private  shareholder  or  individual,  no 
substantial  part  of  the  activities  of  which  is 
carrying  on  propaganda,  or  otherwise  at- 
tempting, to  influence  legislation,  (except  as 
otherwise  provided  in  subsection  (h)).  and 
which  does  not  participate  in,  or  intervene 
in  (including  the  publishing  or  distributing 
of  statements),  any  political  campaign  on 
behalf  of  (on  in  opposition  to)  any  candi- 
date for  public  office. 

(4)  Civic  leagues  or  organizations  not  orga- 
nized for  profit  but  operated  exclusively  for 
the  promotion  of  social  welfare,  or  local  as- 
sociation of  employees,  the  membership  of 
which  is  limited  to  the  employers  of  a  desig- 
nated person  or  persons  in  a  particular  mu- 
nicipality, and  the  net  earnings  of  which  are 
devoted  exclusively  to  charitable,  education- 
al, or  recreational  purposes. 

(5)  Labor,  agricultural,  or  horticultural  or- 
ganizations. 

'6)  Business  leagues,  chambers  of  com- 
merce real-estpite  boards,  boards  of  trade,  or 


professional  football  leagues  (whether  or 
not  administering  a  pension  fund  for  foot- 
ball players),  not  organized  for  profit  and 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual. 

(7)  Clubs  organized  for  pleasure,  recrea- 
tion, and  other  nonprofitable  purposes,  sub- 
stantially all  of  the  activities  of  which  are 
for  such  purposes  and  no  part  of  the  net 
earnings  of  which  insures  to  the  benefit  of 
any  private  shareholder. 

(8)  Fraternal  beneficiary  societies,  orders, 
or  associations— 

(A)  operating  under  the  lodge  system  or 
for  the  exclusive  benefit  of  the  members  of 
a  fraternity  itself  operating  under  the  lodge 
system,  and 

(B)  providing  for  the  payment  of  life.  sick, 
accident,  or  other  benefits  to  the  members 
of  such  society,  order,  or  association  or  their 
dependents. 

(9)  Voluntary  employees'  beneficiary  asso- 
ciations providing  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  the  mem- 
bers of  such  association  or  their  dependents 
or  designated  beneficiaries,  if  no  part  of  the 
net  earnings  of  such  association  inures 
(other  than  through  such  payments)  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

(10)  Domestic  fraternal  societies,  orders, 
or  associations,  operating  under  the  lodge 
system— 

(A)  the  net  earnings  of  which  are  devoted 
exclusively  to  religious,  charitable,  scientif- 
ic, literary,  educational,  and  fraternal  pur- 
poses, and 

(B)  which  do  not  provide  for  the  payment 
of  life,  sick,  accident,  or  other  benefits. 

(11)  Teachers'  retirement  fund  associa- 
tions of  a  purely  local  character,  if— 

(A)  no  part  of  their  net  earnings  inures 
(other  than  through  payment  of  retirement 
benefits)  to  the  benefit  of  any  private  share- 
holder or  individual,  and 

(B)  the  income  consists  solely  of  amounts 
received  from  public  taxation,  amounts  re- 
ceived from  assessments  on  the  teaching  sal- 
aries of  members,  and  income  in  respect  of 
investments. 

(12)(A)  Benevolent  life  insurance  associa- 
tions of  a  purely  local  character,  mutual 
ditch  or  irrigation  companies,  mutual  or  co- 
operative telephone  companies,  or  like  orga- 
nizations; but  only  if  85  percent  or  more  of 
the  income  consists  of  amounts  collected 
from  members  for  the  sole  purpose  of  meet- 
ing losses  and  expenses. 

(B)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  subparagraph  (A)  shall 
be  applied  without  taking  into  account  any 
income  received  or  accrued— 

(i)  from  a  nonmember  telephone  compa- 
ny, for  the  performance  of  communication 
services  which  involve  members  of  the 
mutual  or  cooperative  telephone  company. 

(ii)  from  qualified  pole  rentals. 

(iii)  from  the  sale  of  display  listings  in  a 
directory  furnished  to  the  members  of  the 
mutual  or  cooperative  telephone  company, 
or 

(iv)  from  the  prepayment  of  a  loan  under 
section  306A.  306B.  or  311  of  the  Rural  Elec- 
trification Act  of  1936  (as  in  effect  on  Janu- 
ary 1.  1987). 

(C)  In  the  case  of  a  mutual  or  cooperative 
electric  company,  subparagraph  (A)  shall  be 
applied  without  taking  into  account  any 
income  received  or  accrued— 

(i)  from  qualified  pole  rentals,  or 
(ii)  from  the  prepayment  of  a  loan  under 
section  306 A.  306B.  or  311  of  the  Rural  Elec- 
trification Act  of  1936  (as  in  effect  on  Janu- 
ary 1.  1987). 


(D)  For  the  purposes  of  this  paragraph, 
the  term  ••qualified  pole  rental"  means  any 
rental  of  a  pole  (or  other  structure  used  to 
support  wires)  if  such  pole  (or  other  struc- 
ture)— 

(i)  is  used  by  the  telephone  or  electric 
company  to  support  one  or  more  wires 
which  are  used  by  such  company  in  provid- 
ing telephone  or  electric  services  to  its  mem- 
bers, and 

(ii)  is  used  pursuant  to  the  rental  to  sup- 
port one  or  more  wires  (in  addition  to  the 
wires  described  in  clause  (i))  for  use  in  con- 
nection with  the  transmission  by  wire  of 
electricity  or  of  telephone  or  other  commu- 
nications. 

For  purposes  of  the  preceding  sentence, 
the  term  ■rental"  includes  any  sale  of  the 
right  to  use  the  pole  (or  other  structure). 

(13)  Cemetery  companies  owned  and  oper- 
ated exclusively  for  the  benefit  of  their 
members  or  which  are  not  operated  for 
profit;  and  any  corporation  chartered  solely 
for  the  purpose  of  the  disposal  of  bodies  by 
burial  or  cremation  which  is  not  permitted 
by  its  charter  to  engage  in  any  business  not 
necessarily  incident  to  that  purpose,  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

(14)(A)  Credit  unions  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit. 

(B)  Corporations  or  asociations  without 
capital  stcx;k  organized  before  September.  1, 
1957,  and  operated  for  mutual  purposes  and 
without  profit  for  the  purpose  of  providing 
reserve  funds  for,  and  insurance  of,  shares 
or  deposits  in— 

(i)  domestic  building  and  loan  associa- 
tions, 

(ii)  cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit, 

(iii)  mutual  savings  banks  not  having  cap- 
ital stock  represented  by  shares,  or 

(iv)  mutual  savings  described  in  section 
591(b). 

(C)  Corporations  or  associations  organized 
before  September  1.  1957.  and  operated  for 
mutual  purposes  and  without  profit  for  the 
purpose  of  providing  reserve  funds  for  asso- 
ciations or  banks  described  in  clause  (i),  (ii), 
or  (iii)  of  subparagraph  (B),  but  only  if  85 
percent  or  more  of  the  income  is  attributa- 
ble to  providing  such  reserve  funds  and  to 
investments.  This  subparagraph  shall  not 
apply  to  any  corporation  or  association  enti- 
tled to  exemption  under  subparagraph  (B). 

(15)(A)  Insurance  companies  or  associa- 
tions other  than  life  (including  interinsurers 
and  reciprocal  underwriters)  if  the  net  writ- 
ten premiums  (or,  if  greater,  direct  written 
premiums)  for  the  taxable  year  do  not 
exceed  $350,000. 

(E)  For  purposes  of  subparagraph  (A),  in 
determining  whether  any  company  or  asso- 
ciation is  described  in  subparagraph  (A), 
such  company  or  association  shall  be  treat- 
ed as  receiving  during  the  taxable  year 
amounts  described  in  subparagraph  (A) 
which  are  received  during  such  year  by  all 
other  companies  or  associations  which  are 
members  of  the  same  controlled  group  as 
the  insurance  company  or  association  for 
which  the  determination  is  being  made. 

(C)  For  purposes  of  subparagraph  (B),  the 
term  'controlled  group  "  has  the  meaning 
given  such  term  by  section  831(b)(2)(B)(ii). 

(16)  Corporations  organized  by  an  associa- 
tion subject  to  part  IV  of  this  subchapter  or 
members  thereof,  for  the  purpose  of  financ- 
ing the  ordinary  crop  operations  of  such 
members  or  other  producers,  and  operated 
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in  conjunction  with  such  association.  Ex- 
emption shall  not  be  denied  any  such  corpo- 
ration because  it  has  capital  stoclc.  if  the 
dividend  rate  of  such  stock  is  fixed  at  not  to 
exceed  the  legal  rate  of  interest  in  the  SUte 
of  incorporation  or  8  percent  per  annum, 
whichever  is  greater,  on  the  value  of  the 
consideration  for  which  the  stock  was 
issued,  and  if  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  the 
owners  of  which  are  not  entitled  or  permit- 
ted to  participate,  directly  or  indirectly,  in 
the  profits  of  the  corporation,  on  dissolu- 
tion or  otherwise,  beyond  the  fixed  divi- 
dends) is  owned  by  such  association,  or 
members  thereof;  nor  shall  exemption  be 
denied  any  such  corporation  because  there 
is  accumulated  and  maintained  by  it  a  re- 
serve required  by  State  law  or  a  reasonable 
reserve  for  any  necessary  purpose 

(17HA)  A  trust  or  tr\ists  forming  part  of  a 
plan  providing  for  the  payment  of  supple- 
mental unemplo3rment  compensation  bene- 
fits, if- 

(i)  under  the  plan,  it  is  impossible,  at  any 
time  prior  to  the  satisfaction  of  all  liabilities 
with  respect  to  employees  under  the  plan, 
for  any  part  of  the  corpus  or  income  to  be 
(within  the  Uxable  year  or  thereafter)  used 
for.  or  diverted  to.  any  purpose  other  than 
the  providing  of  supplemental  unemploy- 
ment compensation  benefits. 

(il)  such  benefits  are  payable  to  employees 
under  a  classification  which  is  set  forth  in 
the  plan  and  which  is  found  by  the  Secre- 
tary not  to  be  discriminatory  in  favor  of  em- 
ployees who  are  highly  compensated  em- 
ployees (within  the  meaning  of  section 
414(q)).  and 

(iii)  such  benefits  do  not  discriminate  in 
favor  of  employees  who  are  highly  compen- 
sated employees  (within  the  meaning  of  sec- 
tion 414(q)).  A  plan  shall  not  be  considered 
discriminatory  within  the  meaning  of  this 
clause  merely  because  the  benefits  received 
under  the  plan  bear  a  uniform  relationship 
to  the  total  compensation,  or  the  basic  or 
regular  rate  of  compensation,  of  the  em- 
ployees covered  by  the  plan. 

(B)  In  determining  whether  a  plan  meets 
the  requirements  of  subparagraph  (A),  any 
benefits  provided  under  any  other  plan 
shall  not  be  taken  into  consideration,  except 
that  a  plan  shall  not  be  considered  discrimi- 
natory— 

•  •  •  •  • 

(A)  organized  in  the  United  SUtes  or  any 
of  its  possessions. 

(B)  at  least  75  percent  of  the  members  of 
which  are  past  or  present  members  of  the 
Armed  Forces  of  the  United  States  and  sub- 
stantially all  of  the  other  members  of  which 
are  individuals  who  are  cadets  or  are 
spouses,  widows,  or  widowers  of  past  or 
present  members  of  the  Armed  Forces  of 
the  United  SUtes  or  of  cadets,  and 

(C)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  individual. 

(20)  An  organization  or  trust  created  or 
organized  in  the  United  States,  the  exclu- 
sive function  of  which  is  to  form  part  of  a 
qualified  group  legal  services  plan  or  plans, 
within  the  meaning  of  section  120.  An  orga- 
nization or  trust  which  receives  contribu- 
tions because  of  section  120(cK5)(C)  shall 
not  be  prevented  from  qualifying  as  an  orga- 
nization described  in  this  paragraph  merely 
because  it  provides  legal  services  or  indem- 
nification against  the  cost  of  legal  services 
unassociated  with  a  qualified  group  legal 
services  plan. 

(21)  A  trust  or  trust  established  in  writing, 
created  or  organized  in  the  United  States. 


and  contributed  to  by  any  person  (except  an 
insurance  company)  if— 

(A)  the  purpose  of  such  trust  or  trusts  is 
exclusively— 

(i)  to  satisfy,  in  whole  or  in  part,  the  li- 
ability of  such  person  for.  or  with  respect 
to,  claims  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  Black 
Lung  Acts: 

(ii)  to  pay  premiums  for  insurance  exclu- 
sively covering  liability:  and 

(iii)  to  pay  administrative  and  other  inci- 
dental expenses  of  such  trust  (including 
legal,  accounting,  actuarial,  and  trustee  ex- 
penses) in  connection  with  the  operation  of 
the  trust  and  the  processing  of  claims 
against  such  person  under  Black  Lung  Acts: 
and 

(B)  no  part  of  the  assets  of  the  trust  may 
be  used  for.  or  diverted  to.  any  purpose 
other  than— 

(i)  the  purposes  described  in  subpara- 
graph (A),  or 

(ii)  investment  (but  only  to  the  extent 
that  the  trustee  determines  that  a  portion 
of  the  assets  is  not  currently  needed  for  the 
purposes  described  in  subparagraph  (A)) 
in— 

(I)  public  debt  securities  of  the  United 
States. 

(II)  obligations  of  a  State  of  local  govern- 
ment which  are  not  in  default  as  to  princi- 
pal or  interest,  or 

(III)  time  or  demand  deposits  in  a  bank 
(as  defined  in  section  581)  or  an  insured 
credit  union  (within  the  meaning  of  section 
101(6)  of  the  Federal  Credit  Union  Act.  12 
U.S.C.  1752(g))  located  in  the  United  States. 
or 

(iii)  payment  into  the  Black  Lung  Disabil- 
ity Trust  Fund  established  under  section 
9501.  or  into  the  general  fund  of  the  United 
States  Treasury  (other  than  in  satisfaction 
of  any  tax  or  other  civil  or  criminal  liability 
of  the  person  who  established  or  contribut- 
ed to  the  trust). 

For  purposes  of  this  paragraph  the  term 
"Black  Lung  Acts"  means  part  C  of  title  IV 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1977.  and  any  State  law  providing  com- 
pensation for  disability  or  death  due  to 
pneumoconiosis. 

(22)  A  trust  created  or  organized  in  the 
United  States  and  established  in  writing  by 
the  plan  sponsors  of  multiemployer  plans 
if- 

(A)  the  purpose  of  such  trust  is  exclusive- 

ly- 

(i)  to  pay  any  amount  described  in  section 
4223(c>  or  (h)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  and 

(ii)  to  pay  reasonable  and  necessary  ad- 
ministrative expenses  in  connection  with 
the  establishment  and  operation  of  the 
trust  and  the  processing  of  claims  against 
the  trust. 

(B)  no  part  of  the  assets  of  the  trtist  may 
be  used  for.  or  diverted  to.  any  purpose 
other  than— 

(i)  the  purposes  described  in  subpara- 
graph (A),  or 

(ii)  the  investment  in  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
in  clause  (ii)  of  paragraph  (21)(B). 

(C)  such  trust  meets  the  requirements  of 
paragraphs  (2).  (3).  and  (4)  of  section 
4223(b).  4223(h).  or.  if  applicable,  section 
4223(c)  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  and 

(D)  the  trust  instrument  provides  that,  on 
dissolution  of  the  trust,  assets  of  the  trust 
may  not  be  paid  other  than  to  plans  which 
have  participated  in  the  plan  or.  in  the  case 
of  a  trust  esUblished  under  section  4223(h) 


of  such  Act,  to  plans  with  respect  to  which 
employers  have  participated  in  the  fund. 

(23)  Any  association  organized  before  1880 
more  than  75  percent  of  the  members  of 
which  are  present  or  past  members  of  the 
Armed  Forces  and  a  principal  purpose  of 
which  is  to  provide  insurance  and  other  ben- 
efits to  veterans  or  their  dependents. 

(24)  A  trust  described  in  section  4049  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (as  in  effect  on  the  date  of  the 
enactment  of  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986). 

(25)(A)  Any  corporation  or  trust  which— 

(i)  has  no  more  than  35  shareholders  or 
beneficiaries, 

(ii)  has  only  1  class  of  stock  or  beneficial 
interest,  and 

(iii)  is  organized  for  the  exclusive  purposes 
of- 

(I)  acquiring  real  property  and  holding 
title  to.  and  collecting  income  from,  such 
property,  and 

(II)  remitting  the  entire  amount  of 
income  from  such  property  (less  expenses) 
to  1  or  more  organizations  described  in  sub- 
paragraph (C)  which  are  shareholders  of 
such  corporation  or  beneficiaries  of  such 
trust. 

For  purposes  of  clause  (iii).  the  term  "real 
property"  shall  not  include  any  interest  as  a 
tenant  in  common  (or  similar  interest)  and 
shall  not  include  any  indirect  interest. 

(B)  A  corporation  or  trust  shall  be  de- 
scribed in  subparagraph  (A)  without  regard 
to  whether  the  corporation  or  trust  is  orga- 
nized by  1  or  more  organizations  described 
in  subparagraph  (C). 

(C)  An  organization  is  described  in  this 
subparagraph  if  such  organization  is— 

(i)  a  qualified  pension,  profit  sharing,  or 
stock  bonus  plan  that  meets  the  require- 
ments of  section  401(a). 

(ii)  a  governmental  plan  (within  the  mean- 
ing of  section  414(d)). 

(iii)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  or  tuiy  agency  or  in- 
strumentality of  any  of  the  foregoing,  or 

(iv)  any  organization  described  in  para- 
graph (3). 

(D)  A  corporation  or  trust  shall  in  no 
event  be  treated  as  described  in  subpara- 
graph (A)  unless  such  corporation  or  trust 
permits  its  shareholders  or  beneficiaries— 

(i)  to  dismiss  the  corporations  or  trusts 
investment  adviser,  following  reasonable 
notice,  upon  a  vote  of  the  shareholders  or 
beneficiaries  holding  a  majority  of  interest 
in  the  corporation  or  trust,  and 

(ii)  to  terminate  their  interest  in  the  cor- 
poration or  trust  by  either,  or  both,  of  the 
following  alternatives,  as  determined  by  the 
corporation  or  trust: 

(I)  by  selling  or  exchanging  their  stock  in 
the  corporation  or  interest  in  the  trust  (sub- 
ject to  any  Federal  or  State  securities  law) 
to  any  organization  described  in  subpara- 
graph (C)  so  long  as  the  sale  or  exchange 
does  not  increase  the  number  of  sharehold- 
ers or  beneficiaries  in  such  corporation  or 
trust  above  35.  or 

(II)  by  having  their  stock  or  interest  re- 
deemed by  the  corporation  or  trust  after 
the  shareholder  or  beneficiary  has  provided 
90  days  notice  to  such  corporation  or  trust. 

(E)(i)  For  purposes  of  this  title— 
(Da  corporation  which  is  a  qualified  sub- 
sidiary shall  not  be  treated  as  a  separate 
corporation,  and 

(II)  all  asseU.  liabilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of 
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the  corporation  or  trust  described  in  sub- 
paragraph (A). 

(ii)  For  purposes  of  this  subparagraph,  the 
term  "qualified  subsidiary"  means  any  cor- 
poration if,  at  all  times  during  the  period 
such  corporation  was  in  existence,  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A). 

(iii)  For  purposes  of  this  subtitle,  if  any 
corporation  which  was  a  qualified  subsidiary 
ceases  to  meet  the  requirements  of  clause 
(ii),  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 
(and  assuming  all  of  its  liabilities)  immedi- 
ately before  such  cessation  from  the  corpo- 
ration or  trust  described  in  subparagraph 
(A)  in  exchange  for  its  stock. 

(P)  For  purposes  of  subparagraph  (A),  the 
term  "real  property"  includes  any  personal 
property  which  is  leased  under,  or  in  con- 
nection with,  a  lease  of  real  property,  but 
only  if  the  rent  attributable  to  such  person- 
al property  (determined  under  the  rules  of 
section  856(d)(1))  for  the  taxable  year  does 
not  exceed  15  percent  of  the  total  rent  for 
the  taxable  year  attributable  to  both  the 
real  and  personal  property  leased  under,  or 
In  connection  with,  such  lease. 

Mr.  McCONNELL.  Mr.  President, 
the  reason  Congress  provides  various 
tax  benefits  tx)  these  organizations  is 
relatively  clear.  Since  the  Pounding 
Fathers,  Americans  have  always  held 
voluntarism  in  high  regard.  Obviously, 
there  is  a  strong  public  policy  benefit 
to  having  private  organizations  per- 
form activities  outside  of  Government 
which  benefit  society  as  a  whole. 

To  illustrate  this  point,  let  me  quote 
from  the  1975  findings  and  recommen- 
dations of  the  Commission  on  Private 
Philanthropy  and  Public  Needs.  The 
report  said: 

Few  aspects  of  American  society  are  more 
characteristically,  more  famously  American, 
than  the  Nations  array  of  voluntary  organi- 
zations •  •  •  the  practice  of  attending  to 
community  needs  outside  of  Government 
has  profoundly  shaped  American  society 
and  its  institutional  framework. 

While  in  most  other  countries,  major 
social  institutions  such  as  universities,  hos- 
pitals, schools,  libraries,  museums,  and 
social  welfare  agencies  are  state-run  and 
state  funded,  in  the  United  States  many  of 
the  same  organizations  are  privately  con- 
trolled and  voluntarily  supported. 

The  nonprofit  sector  is  made  up  of 
institutions  which  provide  an  alterna- 
tive to  Government.  From  religious  ac- 
tivities to  education,  medical  care  to 
relief  of  the  poor,  tax-exempt  organi- 
zations perform  functions  for  which, 
in  their  absence,  the  Government 
would  be  responsible. 

In  turn,  the  Government  agrees  to 
do  without  the  tax  revenues  which 
would  otherwise  be  received  from  this 
type  of  activity.  The  public  policy  ra- 
tionale for  a  tax  exemption  was  ex- 
pressed very  clearly  in  a  House  Ways 
and  Means  Committee  report  accom- 
panying the  Revenue  Act  of  1938. 
That  report  said: 

The  exemption  from  taxation  of  money  or 
property  devoted  to  charitable  and  other 
purposes  is  based  on  the  theory  that  the 
Government  is  compensated  for  the  loss  of 


revenue  by  its  relief  from  financial  burden, 
which  would  otherwise  have  to  be  met  by 
appropriations  from  public  funds,  and  by 
the  benefits  resulting  from  the  promotion 
of  the  general  welfare. 

Unfortunately,  some  of  these  organi- 
zations have  gone  beyond  their  origi- 
nal charitable  and  societal  purposes 
and  have  instead  exerted  considerable 
influence  on  elections  in  this  country, 
influence  which  has  been  hidden  from 
the  average  voter. 

I  am  not  talking  about  nonpartisan 
activities  like  debates  and  legitimate 
voter  registration  activities.  My 
amendment  will  not  affect  the  League 
of  Women  Voters  and  other  clearly 
nonpartisan  activities.  Instead,  Mr. 
President,  my  amendment  is  designed 
to  deal  with  partisan  activity  which 
can  influence  the  outcome  of  an  elec- 
tion. My  amendment  seeks  to  correct 
this  situation  and  bring  tax-exempt  or- 
ganizations engaging  in  this  activity 
firmly  under  the  authority  of  the  Fed- 
eral election  laws,  where  the  rest  of  us 
have  to  look  for  guidance  on  election 
activity. 

The  Tax  Code  already  restricts  this 
activity  for  some  tax-exempt  organiza- 
tions. Section  501  already  prohibits 
charities  and  religious  organizations 
from  engaging  in  partisan  campaign 
activities.  Specifically,  any  organiza- 
tion which  receives  tax  deductible  con- 
tributions may  "not  participate  or  in- 
tervene in  any  political  campaign  on 
behalf  of  any  candidate  for  public 
office." 

This  prohibition  was  added  by  Sena- 
tor Lyndon  Johnson  as  an  amendment 
to  the  Internal  Revenue  Act  of  1954. 
Then-Senator  Johnson  was  concerned 
about  the  activities  of  a  private  foun- 
dation in  Texas  which  he  believed  was 
providing  assistance  to  an  individual 
who  was  challenging  him  for  reelec- 
tion. This  prohibition  against  partisan 
campaign  activities  applies  to  all 
501(c)(3)'s.  The  501(c)(3)'s  are  char- 
ities, churches,  educational  institu- 
tions, and  hospitals,  to  name  a  few. 

All  of  these  organizations  receive 
both  tax  deductible  contributions,  and 
they  themselves  are  tax-exempt.  The 
policy  rationale  behind  this  rule  is 
simply  that  a  tax  benefit  is  being  con- 
ferred, and  so  the  Government  is  justi- 
fied in  imposing  a  condition  or  restric- 
tion on  this  tax  benefit. 

Mr.  President,  the  other  501(c)  orga- 
nizations, including  unions,  trade  asso- 
ciations, and  social  welfare  groups,  do 
not  accept  tax  deductible  contribu- 
tions, but  they  do  receive  a  tax  exemp- 
tion. That  is  the  distinction  between 
the  501(c)(3)'s  and  the  other  501(c)'s. 

I  think  my  colleagues  on  the  Fi- 
nance Committee  would  agree  that  a 
tax  exemption  is  also  a  tax  benefit 
which  could  be  restricted  for  public 
policy  reasons.  The  McConnell  amend- 
ment, which  I  have  sent  to  the  desk, 
extends  this  prohibition  to  other  tax- 
exempt  organizations. 


In  other  words,  those  prohibitions 
currently  only  applying  to  501(c)(3)'s 
would  be  applied  to  the  other  501(c)'s. 
My  proposal,  which  is  also  contained 
in  the  Republican  alternative,  takes 
the  current  prohibition  on  partisan 
campaign  activities  and  extends  this 
concept  from  501(c)(3)  organizations 
to  all  other  501(c)  tax-exempt  organi- 
zations. Therefore,  all  tax-exempt  or- 
ganizations would  have  to  agree  not  to 
"participate  or  intervene  in  any  politi- 
cal campaign  on  behalf  of  or  in  opposi- 
tion to  any  candidate  for  public 
office." 

The  effect  of  my  amendment  would 
be  to  force  these  nonprofit  groups  to 
make  a  choice.  To  keep  their  preferred 
status,  they  will  have  to  agree  not  to 
spend  tax-exempt  dollars  to  influence 
an  election. 

And  if  they  decide  to  participate  in 
an  election,  they  must  do  so  under  the 
rules  and  regulations  of  the  Federal 
election  laws.  They  must  participate  in 
campaigns  like  all  the  rest  of  us  with 
after-tax  dollars  and  under  the  au- 
thority of  the  Federal  Election  Com- 
mission. No  longer  would  these  organi- 
zations be  able  to  hide  behind  the  pro- 
tective provisions  of  the  Internal  Rev- 
enue Code  where  their  political  activi- 
ties rest  mainly  undisclosed  and  unlim- 
ited. 

Let  me  repeat.  Mr.  President,  the 
goal  is  to  require  a  choice.  You  can 
continue  to  enjoy  the  tax  exemption, 
and.  if  you  do  that,  then  you  are  out 
of  politics.  If  you  want  to  participate 
in  politics,  then  you  are  going  to  have 
to  participate  with  hard  dollars  under 
the  FEC  rules  that  apply  to  all  the 
rest  of  Americans. 

Mr.  President,  my  amendment  will 
level  the  playing  field  in  this  area,  so 
that  all  tax-exempt  organizations  are 
operating  fully  in  compliance  with  the 
Federal  election  laws  for  any  of  their 
campaign  activities. 

Let  me  tell  you  what  my  amendment 
does  not  do.  The  McConnell  amend- 
ment does  not  affect  lobbying  activi- 
ties. My  amendment  would  not  hinder 
the  ability  of  these  nonprofit  organiza- 
tions to  engage  in  lobbying.  The 
501(c)(3)  charities  are  already  prohib- 
ited from  engaging  in  substantial  lob- 
bying activity  under  a  similar  provi- 
sion in  the  Internal  Revenue  Code.  My 
amendment  only  extends  the  prohibi- 
tion of  campaign  activities  and  not  the 
separate  prohibition  on  lobbying  ac- 
tivities to  the  other  501(c)'s.  Other 
tax-exempts,  therefore,  would  be  free 
to  lobby  or  otherwise  participate  in 
the  legislative  process  under  the  cur- 
rent rules  which  apply  to  them. 

The  McConnell  amendment  also  ex- 
tends current  IRS  regulations  and 
precedents  pertaining  to  campaign  ac- 
tivity. My  amendment  on  campaign  ac- 
tivities, as  I  just  said,  extends  the  reg- 
ulations and  precedents  which  have 
been   established   over   the   years   by 
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IRS.  These  regulations  and  precedents 
define  what  is  considered  partisan 
campaign  activity  and  what  is  consid- 
ered to  be  a  legislative  activity. 

Under  my  amendment,  all  tax- 
exempt  organizations,  except  political 
parties,  would  not  be  permitted  to  use 
tax-exempt  dollars  to  influence  a  Fed- 
eral election  on  behalf  of  a  specific 
candidate  for  public  office. 

Now.  the  McConnell  amendment  af- 
fects only  5  percent  of  all  the  tax- 
exempt  organizations.  My  amendment 
would  not  affect  that  many  tax- 
exempt  groups.  Most  of  the  nonprofit 
organizations  in  America  enjoy 
501(c)(3)  status  and,  thus,  are  already 
prohibited  from  engaging  in  partisan 
activities. 

For  example,  in  1984.  of  the  $254  bil- 
lion in  total  annual  funds  received  by 
tax-exempt  organizations,  50  percent 
was  received  by  groups  involved  in 
health  services,  mostly  hospitals;  23 
percent  was  received  by  organizations 
involved  in  education  and  research;  12 
percent  was  received  by  religious  orga- 
nizations; 8  percent  was  received  by  in- 
stitutions providing  various  social  serv- 
ices; 3  percent  was  received  by  civic, 
social,  and  fraternal  organizations:  2 
percent  was  received  for  arts  and  cul- 
tural activities;  and  2  percent  went  to 
foundations. 

Mr.  President,  the  vast  majority  of 
these  organizations  are  501(c)(3)  char- 
ities and,  as  such,  are  already  prohibit- 
ed from  engaging  in  partisan  cam- 
paign activities.  My  provision  would 
only  affect  less  than  5  percent  of  the 
tax-exempt  organizations  who  are  not 
currently  governed  by  the  prohibition. 

Mr.  President,  in  this  legislation  we 
must  deal  effectively  with  all  "soft" 
money  in  politics.  It  is  not  enough  to 
say  that  we  have  taken  care  of  the  soft 
money  problem  by  simply  focusing,  as 
the  other  side  of  the  aisle  has.  on 
party  activities.  That  is  not  the  lion's 
share  of  soft  money.  We  must  bring  all 
tax-exempt  organizations  under  the 
full  letter  and  spirit  of  the  Federal 
election  laws.  To  do  any  less  would  be 
to  permit  a  major  exception  to  the 
concept  of  full  disclosure  and  limits 
contained  in  our  current  campaign  fi- 
nance system. 

Mr.  President,  a  vote  against  this 
amendment  is  a  vote  to  continue  non- 
party soft  money,  to  continue  sewer 
money,  and  I  hope  the  Senate,  after 
adequate*  debate  and  consideration, 
will  decide  to  do  something  about 
sewer  money.  And  the  way  to  do  some- 
thing about  sewer  money  would  be  to 
adopt  the  amendment  which  the 
Senate  is  currently  considering. 

Mr.  President,  for  the  moment  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  have 
been  studying  the  amendment  of  my 
colleague  from  Kentucky  and  trying 


to  understand  exactly  what  the  effect 
of  it  is.  The  Senator  from  Kentucky 
has  used  the  term  sewer  money.  I  have 
been  trying  to  understand  exactly 
what  that  means.  I  think  it  must  come 
from  an  article  in  the  New  York  Times 
where  that  term  was  first  used  talking 
about  the  practice  of  Federal  candi- 
dates raising  large  sums  of  money— 
$100,000  contributions— for  political 
parties  from  individuals  to  spend  to  in- 
fluence Federal  elections,  the  practice 
under  which  we  have  had  various 
groups,  such  as.  as  we  mentioned  yes- 
terday, those  in  the  last  Presidential 
campaign  for  the  incumbent  President 
where  241  individuals  gave  $100,000 
each,  which  was  then  channeled  into 
State  party  and  other  party  commit- 
tees in  the  form  of  soft  money  which 
allowed  an  evasion  of  the  limits— the 
prohibition,  in  fact— in  Presidential 
elections,  against  giving  any  funds  to 
candidates,  but  also  allowed,  from  an 
evasion  of  the  limits,  that  no  person 
should  give  more  than  $25,000  in  total 
campaign  contributions  to  candidates 
in  a  particular  election  cycle. 

So,  in  the  article  which  was  referred 
to,  the  term  "sewer"  money,  which 
was  used  in  connection  with  exactly 
this  practice,  if  we  go  back  to  the 
original  journal,  the  particular  articles 
where  this  term  first  appeared  were  in 
relation  to  exactly  this  kind  of  prob- 
lem. This  is  a  matter  that  is  addressed 
in  the  pending  matter  before  us. 

The  package  which  has  been  pre- 
sented by  Senator  Mitchell,  the  dis- 
tinguished majority  leader,  and  myself 
addresses  exactly  this  problem.  I 
might  say  that  the  competing  package 
on  the  other  side  of  the  aisle  does 
nothing  to  prevent  people  giving  in 
$100,000  chunks  or  even  larger.  We 
have  costed  it  out.  The  original  pro- 
posals would  have  allowed  $680,000  to 
be  given  in  a  total  election  cycle  by 
wealthy  individuals  to  a  plethora  of 
various  campaign  committees,  includ- 
ing State  parties,  for  the  purpose  of 
influencing  Federal  elections. 

So  I  am  a  little  confused  as  to  what 
is  meant  here  by  this  term  as  it  is 
being  used  by  the  Senator  from  Ken- 
tucky and  the  exact  practice  talked 
about.  I  hasten  to  say  that  is  not  a 
practice  only  on  the  other  side  of  the 
aisle;  it  was  also  used  by  the  Dukakis 
campaign  as  well  as  the  Bush  cam- 
paign in  the  last  Presidential  election. 

I  think  it  is  something  that  ought  to 
be  stopped.  I  think  it  is  one  of  the  rea- 
sons why  people  are  discouraged  from 
participating  in  the  Presidential 
checkoff.  When  they  say  that  check- 
off system  was  supposed  to  avoid  the 
possibility  of  individual  contributions, 
and  then  they  read  lists  from  both  po- 
litical parties  of  $100,000  contributors, 
even  larger  contributors,  to  the  two 
Presidential  candidates,  they  become 
discouraged.  And  this  kind  of  funnel- 
ing  of  soft  money,  which  is  called 
"sewer"  money  by  the  media  and  vari- 


ous newspaper  articles,  is  something 
that  should  be  stopped.  It  is  some- 
thing that  has  been  stopped  in  the 
terms  of  the  proposal  from  this  side  of 
the  aisle. 

On  the  other  hand.  I  think  we  have 
to  be  very,  very  careful  about  what  we 
are  talking  about  in  terms  of  con- 
straining the  capabilities  of  organiza- 
tions that  are  not  political  organiza- 
tions, essentially  charitable  organiza- 
tions, tax-exempt  organizations  from 
being  able  to  inform  their  own  mem- 
bers. One  of  the  most  sacred  rights  of 
American  citizens  is  the  right  to  vote 
in  elections  and  help  to  determine 
through  the  democratic  process  the 
decisions  that  government  will  make.  I 
think  we  have  to  make  sure  that  we  do 
not,  with  perhaps  the  best  of  inten- 
tions, pass  an  amendment  here  that 
will  really  constrain  that  right  of  po- 
litical participation. 

We  are  not  talking  here  about  orga- 
nizations controlled  by  individuals.  We 
are  not  talking  about  organizations 
controlled,  for  example,  by  officehold- 
ers. We  are  not  here  talking  about  or- 
ganizations that  have  been  set  up  by 
Members  of  the  Congress  for  the  pur- 
pose of  influencing  the  outcome  of 
elections,  for  conducting  get-out-the- 
vote  drives,  for  example.  Those  kinds 
of  committees  and  organizations 
which  might  be  tax-exempt  are  al- 
ready covered  under  this  legislation. 
Members  of  Congress,  for  example, 
under  this  legislation,  are  prohibited 
from  receiving  contributions  for  this 
purpose  to  organizations  that  they 
control  or  have  started  for  get-out-the- 
vote  purposes  and  other  political  pur- 
poses. 

We  talk  about  the  Keating  type  situ- 
ation. We  have  covered  that  situation 
in  the  legislation  which  we  have  intro- 
duced. 

But  I  would  worry  that  the  amend- 
ment of  the  Senator  from  Kentucky— 
I  want  to  probe  it  further— perhaps  I 
misunderstand  exactly  what  the 
amendment  would  say.  that  unless  you 
are  a  corporation  or  a  political  com- 
mittee that  you  could  not  help  anyone 
exercise  their  political  rights;  that 
unless  you  are  a  political  committee  or 
a  corporation,  both  of  which  would  be 
exempt  from  this  provision,  they  are 
not  tax  exempt  organizations,  they 
can  inform  their  members,  they  can 
inform  other  people  about  the  voting 
records,  for  example,  of  Members  of 
Congress,  that  you  might  be  prohibit- 
ing every  other  organization  that  is 
tax  exempt  from  doing  the  same 
thing. 

If  you  are  a  social  club,  a  church, 
labor  organization,  a  civic  club,  the 
local  garden  club,  it  might  be  impossi- 
ble under  the  amendment  of  the  Sena- 
tor from  Kentucky,  as  I  read  it,  de- 
pending upon  what  you  mean  by  par- 
ticipating in  or  intervening  in  an  elec- 
tion, to  take  simple  action  to  inform 
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your  members.  Will  it  now  become  ille- 
gal for  the  garden  club,  for  example, 
to  put  out  information  commending 
the  President  for  his  proposal  to  plant 
trees  across  the  country  and  to  suggest 
that  that  particular  proposal  should 
be  supported?  Would  that  be  deemed 
to  be  an  intervention  in  or  a  participa- 
tion in  a  political  campaign  of  assist- 
ance to  a  candidate  or  a  potential  can- 
didate for  public  office? 

If  a  group  Informs  members  of  an  or- 
ganization as  to  the  voting  record  and, 
particularly,  if  the  group  feels  that 
the  voting  record  is,  let  us  say.  unfa- 
vorable on  the  part  of  assisting  an  in- 
cumbent on  a  certain  range  of  issues, 
would  that  mean  that  that  organiza- 
tion would  lose  its  tax  exempt  status? 

If  the  minister  of  a  church,  for  ex- 
ample, should  feel  a  particular  individ- 
ual were  taking  positions  as  a  public 
office  holder  that  would  undermine 
the  family  values  or  religious  values, 
would  that  minister  then  be  prohibit- 
ed from  taking  the  pulpit  on  a  Sunday 
and  saying  that  that  minister  urges 
the  members  of  his  congregation  and 
his  church  to  either  support  or  oppose 
a  certain  officeholder  because  his 
record  demonstrates  they  either  do  or 
do  not  share  the  values  of  that  par- 
ticular congregation  or  religious 
group? 

I  am  fearful  that  it  would.  And  if 
that  is  the  case,  I  think  the  amend- 
ment would  be  clearly  unconstitution- 
al. It  would  be  unprecedented  if  that, 
indeed,  is  the  case.  I  would  not  go  so 
far  as  to  use  this  in  a  pejorative  sense, 
but  it  certainly  would  be  not  in  the 
American  tradition.  It  would  be  op- 
posed, I  think,  to  American  values  of 
allowing  organizations  to  express 
themselves. 

I  certainly  am  going  back  to  the 
findings  of  Alexis  deTocqueville  when 
he  toured  this  country  and  talked 
about  the  pulpits  of  America  and  how 
alive  they  were  with  expression  of 
American  values,  and  they  have  not 
always  been  free  from  expressing  in 
terms  of  current  political  contests, 
how  the  pastors  and  members  of  the 
congregations,  for  example,  feel  about 
the  contests  that  are  going  on,  urging 
members  to  participate  and  perhaps  to 
intervene  in  the  course  of  a  political 
campaign  because  of  values  that  are 
held  or  not  held  by  candidates. 

This  would  certainly,  to  me,  be  an 
unconstitutional  proposition  and  one 
which  would  unduly  constrain  every 
kind  of  organization  imaginable. 

We  are  not  here  just  talking  about 
the  labor  unions,  for  example,  or 
groups  that  have  had  some  active  po- 
litical participation.  It  would  seem  to 
me  that  we  are  talking  about  every 
possible  range  of  organizations  that 
you  could  think  of. 

It  is  often  written  and  it  is  recog- 
nized around  the  world  that  Ameri- 
cans are  the  most  organized  people  in 
the  world,  that  we  are  the  greatest 


joiners  in  the  world.  One  of  the 
strengths  of  our  system  is  that  when 
people  see  something  that  needs 
doing,  they  talk  to  each  other,  and 
before  you  know  it,  again  as  deTocque- 
ville said  when  he  was  touring  this 
country,  before  you  know  it  one  neigh- 
bor walks  across  the  road,  talks  to  an- 
other, and  before  the  next  day  they 
formed  a  committee,  then  they  formed 
an  organization,  and  then  they  have 
enlisted  other  neighbors  and  they 
have  solved  the  problem,  often  with- 
out any  intervention  of  government 
whatsoever. 

That  is  the  strength  of  our  system. 
It  is  part  of  the  social  fabric  of  this 
country.  And  for  us  to,  in  language 
that  is  very  vague  and  broad  I  believe 
in  terms  of  participating  in  a  political 
campaign  or  intervening  in  a  political 
campaign,  to  me  that  language  is  so 
broad  and  so  vague  that  it  alarms  me 
as  to  what  the  effect  would  be  on  all 
sorts  of  organizations,  tens  of  thou- 
sands across  this  country,  organiza- 
tions that  we  cannot  even  conceive  of 
as  we  have  this  discussion  today,  that 
have  expressed  themselves  on  a  range 
of  issues  facing  the  country  and  on  the 
qualifications  or  commitment  of  vari- 
ous candidates,  based  upon  their 
records,  to  these  causes. 

So  I  would  have  to  ask  my  col- 
leagues, perhaps,  for  further  explana- 
tion. Perhaps  he  could  explain  to  me 
exactly  what  the  term  "participates  in 
or  intervenes  in"  means.  Would  a 
church,  for  example,  which  is  a  tax- 
exempt  organization,  be  prohibited 
from  participating  in  or  intervening  in 
a  political  campaign?  Would  an  ex- 
pression of  the  chief  officer  of  a 
church,  let  us  say  the  minister  of  a 
church,  for  example,  from  a  pulpit,  be 
deemed  to  be  an  intervention  in  an 
election  if  the  minister,  from  the 
pulpit  on  Sunday  morning,  urged  the 
members  of  his  congregation  to  vote 
one  way  or  another  in  an  election  at 
any  level,  or  for  or  against  a  pending 
State  question,  let  us  say  a  referen- 
dum on  the  ballot  dealing  with  abor- 
tion or  some  other  question  of  the 
day?  Just  exactly  where  would  the 
lines  be  drawn  and  would  these  kinds 
of  organizations  be  covered? 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  McCONNELL.  I  thank  my 
friend  from  Oklahoma  for  a  good 
question.  The  answer  is  the  McConnell 
amendment  does  not  affect  churches, 
because  churches  are  501(c)(3)'s. 
There  is  a  whole  body  of  IRS  rules 
and  regulations  that  interpret  what  a 
501(c)(3)  can  do.  We  are  not  charging 
new  ground  here.  Churches  are 
501(c)(3)'s  and  they  are  unaffected  by 
this  amendment. 

So  the  answer  to  the  question  of  my 
friend  from  Oklahoma,  is  churches  are 
simply  not  covered. 

Mr.  BOREN.  If  I  could  again  ask  my 
colleague,  as  I  read  the  amendment  it 
does  not  say  only  501(0(3)  organiza- 


tion or  it  does  not  say  non-501(c)(3)  or- 
ganizations. It  says  amends  section  501 
of  the  code,  and  then  it  says: 

Any  organizations  shall  not  be  treated  as 
exempt  from  taxes  if  such  organization  par- 
ticipates in  *  •  * 

I  do  not  quite  understand  how  it  is 
limited  to  certain  organizations,  and  if 
it  is,  to  which  organizations  would  it 
be  limited? 

Mr.  McCONNELL.  Let  me  repeat 
what  I  said.  What  this  amendment 
does  is  take  the  current  restrictions 
applicable  to  501(c)(3)'s— and  there  is 
a  whole  body  of  IRS  regulations  inter- 
preting what  kind  of  activities  they 
cannot  do— it  takes  those  rules  and 
regulations  and  applies  them  to  other 
501(c)  organizations. 

Churches  are  501(c)(3)'s.  so  they  are 
not  affected  by  this  amendment  at  all. 
They  are  currently  prohibited  from 
being  engaged  in  political  activities 
under  existing  laws  and  rules  and  reg- 
ulations of  the  Interenal  Revenue 
Service. 

What  we  do  is  take  that  body  of  the 
rules  and  regulations  and  apply  them 
to  the  other  501(c)'s. 

If  I  might  further  make  some  obser- 
vation while  I  have  the  floor.  The  Sen- 
ator from  Oklahoma,  my  good  friend, 
started  out  talking  about  the  wrong 
kind  of  sewer  money.  We  will  have 
some  amendments  later  dealing  with 
party  soft  money.  But  that  is  not  the 
purpose  of  this  amendment.  There  are 
two  kinds  of  sewer  money  out  there; 
one  is  party  sewer  money  and  one  is 
nonparty  sewer  money.  The  definition 
of  sewer  money  obviously  is  unlimited 
and  undisclosed,  in  the  opinion  of  in 
Senator. 

This  is  not  an  amendment  dealing 
with  party  soft  money.  We  will  get  to 
that  later.  We  will  deal  at  that  time 
with  some  of  the  examples  on  both 
sides,  both  the  Dukakis  $100,000 
donors  and  the  Bush  $100,000  donors. 
That  is  not  what  this  amendment  is 
about.  That  is  another  subject. 

Let  us  talk  about  what  this  amend- 
ment is  about.  This  amendment  is 
about  choosing  how  you  want  to  oper- 
ate. If  you  enjoy  a  tax-exempt  status, 
what  this  amendment  says  is  that  you 
need  to  be  involved  in  the  political 
process  some  other  way  than  through 
your  tax-exempt  organization. 

There  are  already  a  number  of  orga- 
nizations that  are  501(c)(3)'s.  Church- 
es are  a  good  example  of  that.  They 
are  currently  prohibited  from  being 
involved  in  political  activity.  There  is  a 
whole  body  of  IRS  violations  inter- 
preting what  those  folks  in  that  cate- 
gory cannot  do. 

What  we  are  saying  is  we  are  extend- 
ing those  prohibitions  to  the  other 
501(c)  categories.  Our  amendment 
only  covers  about  5  percent,  the 
501(c)'s.  The  other  95  percent  are  in 
the  501(c)(3)  categories.  So  we  are 
dealing  with  about  5  percent  out  there 
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that  currently  enjoys  the  tax  exemp- 
tion and  being  involved  in  the  political 
process. 

Under  my  amendment  those  groups 
could  still  inform  their  members.  They 
just  would  have  to  do  it  with  after-tax 
dollars.  They  would  have  to  form  some 
affiliated  group.  Or  if  the  PAC  ban 
that  appears  now  to  be  on  the  way  to 
passing  the  Senate  is  subsequently 
shown  to  be  unconstitutional  and  we 
had  a  $1,000  limit  on  PAC  donations, 
these  groups  could  form  a  separate  or- 
ganization and  speak  in  hard  dollars, 
bringing  their  political  activity  into 
limited  and  disclosable  terms  rather 
than  being  off  in  the  soft  money  cate- 
gory. 

With  regard  to  the  so-called  Keating 
language,  I  am  pleased  that  the  other 
side  has  picked  up  my  bill,  which  I  in- 
troduced in  January,  which  said  in 
effect  that  neither  a  Federal  candidate 
nor  a  Federal  office  holder  could  solic- 
it money  for  a  501(c)(3)  involved  in 
voter  registration.  I  am  pleased  that 
was  done.  That  was  my  bill  which  I  in- 
troduced last  January. 

We  simply  with  regard  to  this 
amendment  that  we  are  talking  about 
today  are  saying  to  organizations:  We 
do  not  mind  your  having  a  tax-exempt 
status.  That  is  fine.  This  country  has 
benefited  enormously  from  the  contri- 
butions of  volunteer  organizations, 
most  of  which  enjoy  the  tax  exempt 
status  of  the  501(c)  section. 

What  we  are  saying  is.  if  you  are 
going  to  use  the  tax-exempt  status  and 
go  out  and  get  involved  in  the  political 
process  you  are  going  to  have  to  do  it 
some  other  way  like  all  the  rest  of 
Americans.  So  what  we  take  is  an  es- 
tablished body  of  law  that  has  been 
applied  to  501(c)(3)'s  which  is  95  per- 
cent of  the  501(c)'s,  an  established 
body  of  regulations  from  the  IRS.  and 
we  are  applying  that  to  the  other 
501(c)s. 

That  is  not  going  to  keep  anybody 
from  participating  in  the  political 
process.  It  is  just  going  to  turn  soft 
dollars  into  hard  dollars.  When  you 
turn  soft  dollars  into  hard  dollars, 
what  you  do.  Mr.  President,  is  you  pro- 
vide for  those  who  would  like  to  know 
what  is  really  being  spent  in  the  Amer- 
ican political  system  the  answer  to  the 
question.  Because  then  those  dollars 
will  be  limited  and  disclosed  and  we 
will  have  a  true  picture  of  what  is 
being  spent  in  the  American  political 
process.  And  that  is  what  real  cam- 
paign finance  reform  ought  to  be  all 
about. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President.  I  am  not 
a  lawyer.  God  may  have  blessed  me  by 
allowing  me  not  to  be  one.  I  have 
heard  a  great  deal  of  comment  that 
this  is  unconstitutional,  or  this  is  un- 
constitutional. And  that  is  just  an 
opinion.  I  have  not  heard  the  Supreme 
Court  say  it  is.  So  we  get  a  lot  of  opin- 


ions  going   back   and   forth   on   this 
floor. 

The  Republican  amendment  that  is 
now  before  us.  as  I  understand  it, 
would  prohibit  all— underscore  all- 
tax  exempt  501(c)  organizations  from 
engaging  in  any  activity  which  at- 
tempts to  influence  a  Federal  election. 
I  do  not  think  I  am  wrong  in  that  defi- 
nition. 

Let  us  look,  now,  at  what  is  current- 
ly prohibited  under  section  501.  Sec- 
tion 501(c)  sets  forth  25  different 
types  of  organizations  which  may  be 
eligible  for  tax  exemption.  That  is 
501(c).  One  of  those  25  types,  char- 
ities, is  subjected  to  special  restrictions 
which  condition  tax-exempt  status  on 
refraining  from  any  significant  in- 
volvement in  politics.  This  includes 
lobbying  as  well  as  campaign  activities. 
That  is  501(c)(3). 

Charitable  organizations  are  those 
organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  testing 
for  public  safety,  literacy,  educational 
purposes,  or  to  foster  national  or 
international  sports  competition,  and/ 
or  for  prevention  of  cruelty  to  chil- 
dren and  animals. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  FORD.  I  will  be  glad  to.  My  col- 
league should  get  it  through  the 
Chair,  though. 

Mr.  McCONNELL.  My  amendment 
does  not  hinder  the  ability  of  these  or- 
ganizations to  engage  in  lobbying  ac- 
tivities. I  specifically  crafted  my 
amendment  in  such  a  way 

Mr.  FORD.  Let  me  beg  the  Senator's 
pardon.  I  said  the  charities,  and  that  is 
set  out  under  that  1  of  the  25;  they  are 
prohibited  from  lobbying. 

Mr.  McCONNELL.  They  are.  But  I 
do  not  extend  the  lobbying  prohibition 
in  my  amendment  to  the  other 
501(c)'s. 

Mr.  FORD.  I  understand  that  and  I 
am  going  to  get  to  the  rest  of  it  here 
in  a  minute. 

Now,  as  we  read  the  amendment— 
and  this  is  a  nonlawyer  speaking— 
what  organizations  would  be  covered 
under  the  amendment?  Let  us  think 
about  it.  What  organizations  are  cov- 
ered under  this?  They  can  lobby  but 
they  cannot  participate  in  a  Federal 
election,  or  try  to  influence  a  Federal 
election.  But  they  can  lobby  you  after 
you  get  here? 

The  Republican  amendment  would 
extend  the  campaign  ban  to  these  ad- 
ditional type  of  organizations,  each  of 
which  is  currently  considered  to  have 
a  legitimate  interest  in  political  activi- 
ty—a legitmate  interest:  Civil  leagues 
or  organizations  which  promote  social 
welfare— that  is  one.  Labor,  agricul- 
ture, horticultural  organizations— that 
is  another  category.  Business  leagues, 
and  chambers  of  commerce.  What  this 
amendment  says  is  that  a  business 
league  or  a  chamber  of  commerce 
cannot   endorse   a   candidate;   cannot 


communicate  with  their  members, 
saying  they  are  for  or  against  a  candi- 
date, or  how  he  or  she  stands.  It  also 
says  that  the  Burley  Association  in 
Kentucky  cannot  tell  their  members 
that  a  candidate  is  against  an  allot- 
ment program— that  is  what  this 
amendment  says.  I  can  go  on  and  on. 

Real  estate  boards,  boards  of  trades, 
professional  football  leagues,  recre- 
ational clubs,  fraternal  beneficiary  so- 
cieties, a  post  or  organization  consist- 
ing of  past  and  present  members  of 
the  Armed  Forces— they  are  excluded 
under  this  amendment,  and  they 
cannot  tell  their  members  anything. 

So  I  think  this  is  much  broader  than 
what  we  are  talking  about.  There  is  no 
sewer  money  here.  This  is  the  ability 
of  an  organization  to  tell  their  mem- 
bers what  is  in  their  best  interest. 

If  the  American  Legion,  the  VFW, 
wants  to  say  we  want  to  have  better 
treatment  as  it  relates  to  hospitals, 
better  treatment  as  it  relates  to  nurs- 
ing homes— one  candidate  is  for  it,  the 
other  candidate  is  against  it,  and  the 
Senator  says  you  cannot  tell  your 
members?  That  is  what  this  amend- 
ment does. 

Chambers  of  commerce  want  to  en- 
dorse candidates— that  is  fine.  Let 
them  lose  their  tax  exemption.  That  is 
what  the  Senator  says.  The  chamber 
of  commerce  endorsed  me,  they  lose 
their  tax-exempt  status,  and  if  they 
communicate  with  their  membership, 
they  lose  their  tax-exempt  status. 
They  can  lobby  me,  they  can  tell  me 
they  want  this,  or  that,  or  something 
else,  but  they  sure  cannot  communi- 
cate with  their  membership  and  they 
cannot  endorse  candidates  for  Federal 
elections. 

This  is  not  what  we  are  talking 
about  for  reform.  That  is  saying  an  or- 
ganization, for  the  benefit  of  business, 
cannot  communicate  with  its  member- 
ship; an  organization  that  has— REA's, 
they  cannot  communicate  with  their 
membership  under  this  amendment. 

Mr.  President,  this  issue  is  much 
broader  than  just  for  charities.  When 
we  apply  that  to  the  business  sector- 
small  business  organizations,  associa- 
tions for  the  benefit  of  the  farmers, 
associations  for  the  benefit  of  the  vet- 
erans—this excludes  them  from  com- 
munications. So  if  we  are  going  to  ex- 
clude them  from  communicating  with 
their  members  we  might  as  well  ex- 
clude them  from  lobbying. 

Let  us  go  all  the  way.  Let  us  paint 
with  a  broad  brush.  Why  allow  them 
to  lobby  when  we  will  not  allow  them 
to  participate  otherwise? 

Mr.  President,  I  think  this  is  a  bad 
amendment,  and  I  hope  that  my  col- 
leagues will  defeat  it. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 
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Mr.  ROLLINGS.  Mr.  President,  on 
this  particular  amendment,  on  the 
amendment  last  evening  and  on  each 
amendment  being  considered  by  the 
Senate,  the  question  of  constitutional- 
ity necessarily  arises.  It  is  our  frustra- 
tion over  the  Buckley  versus  Valeo  de- 
cision, in  essence,  that  has  gotten  us 
into  this  tremendous  predicament. 

I  admire  the  tremendous  effort  by 
the  Senator  from  Oklahoma  and  now 
the  majority  leader  in  trying  to  put 
limits  on  spending.  And  yet  as  we  try 
to  put  those  limits  on  spending,  we 
have  to  try  to  artfully  fashion  the 
wording  so  as  to  meet  the  require- 
ments of  Buckley  v.  Valeo  and  with- 
stand the  scrutiny  of  the  Supreme 
Court.  Given  the  political  division  in 
this  body,  it  is  a  nearly  impossible 
task. 

Mr.  President,  the  quest  for  cam- 
paign finance  reform  has  gotten 
bogged  down  in  partisanship,  with 
Democrats  and  Republicans  both 
trying  to  gore  each  other's  sacred  cash 
cows.  I  respect  Senator  Boren's 
dogged  efforts  to  hammer  out  a 
reform  package  acceptable  on  both 
sides  of  the  aisle.  His  bill  is  serious  and 
well-intentioned  effort.  But  even  Sena- 
tor BoREN  has  failed  to  take  the  bull 
by  the  horns.  His  carrot-and-stick  ap- 
proach of  public  financing  and  volun- 
tary spending  limits  is  simply  too  vul- 
nerable to  the  inevitable  manipula- 
tions of  sharp  lawyers  and  clever  cam- 
paign managers.  It  is  the  latest  illus- 
tration of  the  dictum  that  campaign 
finance  reform  creates. 

As  an  alternative,  I  have  attempted 
to  cut  through  the  clutter  with  a 
simple,  straightforward,  nonpartisan 
solution:  a  constitutional  amendment 
empowering  Congress  and  the  States 
to  set  simple  limits  on  the  amount  of 
money  spent  in  campaigns  for  public 
office.  We  have  23  cosponsors  on  a  bi- 
partisan basis.  As  Prof.  Gerald  G.  Ash- 
down  has  written  in  the  New  England 
Law  Review,  amending  the  Constitu- 
tion to  allow  Congress  to  regulate 
campaign  expenditures  is  "the  most 
theoretically  attractive  of  the  ap- 
proaches [to  reform]  since,  from  a 
broad  free  speech  perspective,  the  de- 
cision in  Buckley  is  misguided  and  has 
worsened  the  campaign  finance  atmos- 
phere." Adds  Professor  Ashdown;  "If 
Congress  could  constitutionally  limit 
the  campaign  expenditures  of  individ- 
uals, candidates,  and  committees, 
along  with  contributions,  most  of  the 
troubles  •  •  •  would  be  eliminated."  I 
only  regret  that  I  cannot  offer  my  con- 
stitutional amendment  on  this  particu- 
lar bill.  Ab  the  President  knows,  a 
Senate  joint  resolution  as  an  amend- 
ment to  the  Constitution  must  be 
treated  singularly  under  the  rules  in 
both  Houses  and  under  the  Constitu- 
tion. As  a  result,  this  entire  debate  will 
transpire  without  the  real  solution 
being  considered. 


Right  to  the  point,  in  its  landmark 
1976  ruling  in  Buckley  versus  Valeo, 
the  Supreme  Court  effectively  amend- 
ed the  Constitution.  The  Court  mis- 
takenly equated  a  candidate's  right  to 
spend  unlimited  sums  of  money  with 
his  right  to  free  speech.  In  the  face  of 
spirited  dissents,  the  Court  drew  a  bi- 
zarre distinction  between  campaign 
spending  and  campaign  giving.  For 
first  amendment  reasons,  the  Court 
struck  down  limits  on  campaign  spend- 
ing. But  it  upheld  limits  on  campaign 
contributions  on  the  grounds  that 
"the  governmental  interest  in  prevent- 
ing corruption  and  the  appearance  of 
corruption"  outweighs  considerations 
of  free  speech. 

I  have  never  been  able  to  fathom 
why  that  same  test— "the  governmen- 
tal interest  in  preventing  corruption 
and  the  appearance  of  corruption"— 
does  not  overwhelmingly  justify  limits 
on  campaign  spending.  However,  it 
seems  to  me  that  the  Court  committed 
a  far  graver  error  by  striking  down 
spending  limits  as  a  threat  to  free 
speech.  The  fact  is,  spending  limits  in 
Federal  campaigns  would  act  to  re- 
store the  free  speech  that  has  been 
eroded  by  Buckley  versus  Valeo. 

After  all,  as  a  practical  reality,  what 
Buckley  says  is:  Yes,  if  you  have  per- 
sonal wealth,  then  you  have  access  to 
television,  you  have  freedom  of 
speech.  If  I  have  a  million  dollars,  I 
simply  wait  until  the  last  week  in  Oc- 
tober and  then  in  a  coordinated  media 
blitz  I  deluge  the  airwaves,  the  news- 
papers, the  billboards,  with  charges, 
countercharges,  releases,  and  every- 
thing else  I  can  throw  at  my  opponent. 
But  if  you  do  not  have  personal 
wealth,  then  you  are  denied  access  to 
television.  Instead  of  freedom  of 
speech,  you  have  only  the  freedom  to 
shut  up. 

So  let  us  be  done  with  this  phony 
charge  that  spending  limits  are  some- 
how an  attack  on  freedom  of  speech. 
As  Justice  Byron  White  points  out, 
clear  as  a  bell,  in  his  dissent,  both  con- 
tribution limits  and  spending  limits 
"are  neutral  as  to  the  content  of 
speech  and  are  not  motivated  by  fear 
of  the  consequences  of  the  political 
speech  of  particular  candidates  or  of 
political  speech  in  general." 

Mr.  President,  every  Senator  realizes 
that  television  advertising  is  the  name 
of  the  game  in  modern  American  poli- 
tics. In  warfare,  if  you  control  the  air, 
you  control  the  battlefield.  In  politics, 
if  you  control  the  airwaves,  you  con- 
trol the  tenor  and  focus  of  a  campaign. 

F»robably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  TV  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking 
$2,400  for  30  seconds  of  prime-time  ad- 
vertising. In  Los  Angeles,  you're  talk- 
ing more  than  $30,000  for  the  same  30 
seconds. 


The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV.  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flush  with 
money  go  directly  to  the  TV  studio. 
Those  without  personal  wealth  are 
sidetracked  to  the  time-consuming 
pursuit  of  cash. 

Buckley  versus  Valeo  created  a 
double  bind.  It  upheld  restrictions  on 
campaign  contributions,  but  struck 
down  restrictions  on  how  much  candi- 
dates with  deep  pockets  can  spend. 
The  Court  ignored  the  practical  reali- 
ty that  if  my  opponent  has  only 
$50,000  to  spend  in  a  race  and  I  have 
$1  million,  then  I  can  effectively  de- 
prive him  of  freedom  of  speech.  By 
failing  to  respond  to  my  advertising, 
my  cash-poor  opponent  will  appear 
unwilling  to  speak  up  in  his  own  de- 
fense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckely  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidate 
can  spend.  Justice  Marshall  said,  "It 
would  appear  to  follow  that  the  candi- 
date with  a  substantial  personal  for- 
tune at  his  disposal  is  off  to  a  signifi- 
cant head  start." 

Indeed,  Justice  Marshal  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  an  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  Our 
urgent  task  is  to  right  the  injustice  of 
Buckley  versus  Valeo  by  empowering 
Congress  to  place  caps  on  Federal 
campaign  spending.  We  are  all  painful- 
ly aware  of  the  uncontrolled  escala- 
tion of  campaign  spending.  The  aver- 
age cost  of  a  Senate  race  was  $1.1  mil- 
lion in  1980.  rising  to  $2.1  million  in 
1984.  and  skyrocketing  to  $3  million  in 
1986.  and  $3.7  million  in  1988.  To  raise 
that  kind  of  money,  the  average  Sena- 
tor must  raise  money  at  the  rate  of 
nearly  $12,000  a  week  every  week  of 
his  6-year  term.  Senators  from  large 
States  such  as  California  and  New 
York  are  obliged  to  raise  three  or  four 
times  that  amount.  This  obsession 
with  money  distracts  us  from  the  peo- 
ple's business.  At  worst,  it  corrupts 
and  degrades  the  entire  political  proc- 
ess. Fundraisers  used  to  be  arranged  so 
they  didn't  conflict  with  the  Senate 
schedule;  nowadays,  the  Senate  sched- 
ule is  regularly  shifted  to  accommo- 
date fundraisers. 

I  have  run  for  statewide  office  15 
times  in  South  Carolina.  You  establish 
a  certain  campaign  routine,  say,  shak- 
ing hands  at  a  mill  shift  in  Greer,  vis- 
iting the  big  country  store  outside  of 
Belton,  and  so  on.  Over  the  years, 
they  look  for  you  and  expect  you  to 
come  around.  They  say,  "Here  he 
comes  again.  It  must  be  election  time." 
But  in  recent  years,  those  mill  visits 
and  dropping  by   the  country  store 
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have  become  a  casualty  of  the  system. 
There  is  very  little  time  for  them.  I'm 
out  chasing  dollars. 

During  my  1986  reelection  campaign, 
I  found  myself  raising  money  to  get  on 
TV  to  raise  money  to  get  on  TV  to 
raise  money  to  get  on  TV.  It's  a  vicious 
cycle.  The  rule  was,  if  you  had  money, 
I  had  the  time  to  meet  with  you. 

After  the  election,  I  held  a  series  of 
town  meetings  across  the  State. 
Friends  asked,  "Why  are  you  doing 
these  towTi  meetings?  You  just  got 
elected.  You've  got  6  years."  To  which 
I  answered,  "I'm  doing  it  because  it's 
my  first  chance  to  really  get  out  and 
meet  with  the  people  who  elected  me. 
I  didn't  get  much  of  a  chance  during 
the  campaign.  I  was  too  busy  raising 
bucks." 

I  remember  Senator  Richard  Russell 
saying:  "They  give  you  a  6-year  term 
in  this  U.S.  Senate:  2  years  to  be  a 
statesman,  the  next  2  years  to  be  a 
politician,  and  the  last  2  years  to  be  a 
demagogue.  "  Regrettably,  we  are  no 
longer  afforded  even  2  years  as  states- 
man. We  proceed  straight  to  dema- 
goguery  right  after  the  election  be- 
cause of  the  imperatives  of  raising 
money. 

Senate  Joint  Resolution  48  would 
change  all  this.  It  would  empower 
Congress  to  impose  reasonable  spend- 
ing limits  on  Federal  campaigns.  For 
instance,  we  could  impose  a  limit  of, 
say,  $700,000  per  Senate  candidate  in  a 
small  State  like  South  Carolina— a  far 
cry  from  the  $2.2  million  I  spent  in 
1986. 

And  incidentally,  Mr.  President,  let's 
be  done  with  the  canard  Ihat  spending 
limits  would  be  a  boon  to  incumbents, 
who  supposedly  already  have  name 
recognition  and  standing  with  the 
public  and  therefore  begin  with  a 
built-in  advantage  over  any  challeng- 
ers. Nonsense.  I  hardly  need  to  remind 
my  Senate  colleagues  of  the  high  rate 
of  electoral  mortality  in  the  upper 
Chamber.  And  as  to  the  alleged  invul- 
nerability of  incumbents  in  the  House, 
I  would  simply  note  that  nearly  50 
percent  of  the  House  membership  has 
been  replaced  in  the  last  decade. 

I  can  tell  you  from  experience  that 
any  advantages  of  incumbency  are 
more  than  counterbalanced  by  the  ob- 
vious disadvantages  of  incumbency, 
specifically  the  disadvantage  of  de- 
fending hundreds  of  controversial 
votes  in  Congress.  Look  at  the  experi- 
ence of  Democratic  challengers  in  the 
1986  Senate  elections:  Seven  Demo- 
cratic challengers  defeated  Republican 
incumbents.  Five  of  those  challengers 
won  despite  being  outspent  by  $1  mil- 
lion or  more.  Four  of  those  five  were 
outspent  by  a  ratio  of  nearly  2  to  1. 
Based  on  this  evidence.  University  of 
Virginia  political  scientist  Larry 
Sabato  has  suggested  a  doctrine  of  suf- 
ficiency. As  Professor  Sabato  puts  it: 
"While  challengers  tend  to  be  under- 
funded, they  can  compete  effectively 


if  they  are  capable  and  have  sufficient 
money  to  present  themselves  and  their 
messages.  " 

Moreover,  Mr.  President,  I  submit 
that  once  we  have  overall  spending 
limits,  it  will  matter  little  whether  a 
candidate  gets  money  from  industry 
groups,  or  from  PAC's,  or  from  indi- 
viduals. It  is  still  a  reasonable— "suffi- 
cient"  to  use  Professor  Sabato's  term- 
amount  any  way  you  cut  it.  Spending 
will  be  under  control,  and  we  will  be 
able  to  account  for  every  dollar 
coming  in  and  every  dollar  going  out. 

On  the  issue  of  PAC's,  Mr.  Presi- 
dent, let  me  say  that  I  have  never  be- 
lieved that  PAC's  per  se  are  an  evil  in 
the  current  system.  On  the  .contrary, 
PAC's  are  a  very  healthy  instrumen- 
tality of  politics.  PAC's  have  brought 
people  into  the  political  process: 
nurses,  educators,  small  business 
people,  senior  citizens,  unionists,  you 
name  it.  They  permit  people  of  modest 
means  and  zero  individual  influence  to 
band  together  with  others  of  mutual 
interest  knowing  that  their  contribu- 
tion is  heard  and  known. 

For  years  we  have  encouraged  these 
people  to  get  involved,  to  participate. 
Yet  now  that  they  are  participating, 
we  turn  around  and  say,  "Oh,  no,  your 
influence  is  corrupting,  your  money  is 
tainted.  "  This  is  wrong.  The  evil  to  be 
corrected  is  not  the  abundance  of  par- 
ticipation but  the  superabundance  of 
money.  The  culprit  is  runaway  cam- 
paign spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they 
degenerate  into  megadollar  derbies, 
paper  chases  through  the  board  rooms 
of  corporations  and  special  interests. 

I  have  been  amused  by  the  junior 
Senator  from  Kentucky's  contention 
that  we  spend  too  little  in  our  Federal 
campaigns.  He  has  edified  the  Senate 
and  elevated  the  debate  by  propound- 
ing his  eloquent  "Kibbles  n'  Bits"  de- 
fense; that  is,  the  point  that  America 
spends  more  on  cat  food  than  it  does 
on  Federal  campaigns.  I  submit  that 
this  fact  speaks  more  to  the  number  of 
overfed  cats  in  our  Nation  than  to  the 
number  of  underfunded  candidates. 
Moreover,  to  raise  the  "Kibbles  n' 
Bits"  banner  is.  in  my  opinion,  one 
more  unfortunate  example  of  vulgar, 
marketplace  values  run  amok.  Federal 
offices  are  not  like  cat  food:  they 
should  not  be  up  for  sale. 

Mr.  President.  I  repeat,  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 
have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  One,  it  would  end  the 
mindless  pursuit  of  ever-fatter  cam- 
paign war  chests.  Two,  it  would  free 


candidates  from  their  current  obses- 
sion with  fundraising  and  allow  them 
to  focus  more  on  issues  and  ideas;  once 
elected  to  office,  we  wouldn't  have  to 
spend  20  percent  of  our  time  raising 
money  to  keep  our  seats.  Three,  it 
would  curb  the  influence  of  special  in- 
terests. And  four,  it  would  create  a 
more  playing  field  for  our  Federal 
campaigns— a  competitive  environ- 
ment where  personal  wealth  does  not 
give  candidates  an  insurmountable  ad- 
vantage. 

Finally.  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  of  Senate  Joint 
Resolution  48.  Recent  history  amply 
demonstrates  the  practicality  and  via- 
bility of  this  constitutional  route.  Cer- 
tainly, it  is  no  coincidence  that  four  of 
the  last  five  amendments  to  the  Con- 
stitution have  dealt  with  Federal  elec- 
tion issues.  In  elections,  the  process 
drives  and  shapes  the  end  result.  Elec- 
tion laws  can  skew  election  results, 
whether  you're  talking  about  a  poll 
tax  depriving  minorities  of  their  right 
to  vote,  or  the  absence  of  campaign 
spending  limits  giving  an  unfair  advan- 
tage to  wealthy  candidates.  These  are 
profound  issues  which  go  to  the  heart 
of  our  democracy,  and  it  is  entirely  ap- 
propriate that  they  be  addressed 
through  amendment  of  the  Constitu- 
tion. 

And  let's  not  be  distracted  by  the  ar- 
gument that  the  amend-the-Constitu- 
tion  approach  will  take  too  long. 
Takes  too  long?  We  have  been  dither- 
ing on  this  campaign  finance  issue 
since  early  1970.  and  we  haven't  ad- 
vanced the  ball  a  single  yard.  It  has 
been  20  years  now.  and  no  legislative 
solution  has  done  the  job. 

The  last  five  constitutional  amend- 
ments took  an  average  of  17  months  to 
be  adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution, 
submit  it  to  the  States  for  a  vote,  and 
ratify  the  amendment  it  time  for  it  to 
govern  the  1992  election.  Indeed,  the 
amend-the-Constitution  approach 

could  prove  more  expeditious  than  the 
alternative  legislative  approach.  Bear 
in  mind  that  the  various  public-financ- 
ing bills  that  have  been  proposed 
would  all  be  vulnerable  to  a  Presiden- 
tial veto.  In  contrast.  Senate  Joint 
Resolution  48,  once  passed  by  the  Con- 
gress, goes  directly  to  the  States  for 
ratification.  Once  ratified,  it  becomes 
the  law  of  the  land,  and  is  not  subject 
to  veto. 

And,  by  the  way  I  reject  the  argu- 
ment that— if  we  were  to  pass  and 
ratify  this  amendment— Democrats 
and  Republicans  would  be  unable  to 
hammer  out  a  mutually  acceptable 
formula  of  campaign-expenditure 
limits.  A  Democratic  Congress  and  Re- 
publican President  did  exactly  that  in 
1974:  we  set  reasonable,  bipartisan 
limits,  by  law.  We  did  it  in  1974.  and 
we  can  certainly  do  it  again. 
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Mr.  President,  Senate  Joint  Resolu- 
tion 48  will  address  the  campaign  fi- 
nance mess  directly,  decisively,  and 
with  finality.  The  Supreme  Court  has 
chosen  to  ignore  the  overwhelming  im- 
portance of  media  advertising  in 
today's  campaigns.  In  Buckley  versus 
Valeo,  it  prescribed  a  bogus  "if  you 
have  the  money  you  can  talk"  version 
of  free  speech.  In  its  place  we  must 
eventually  turn  our  attention  to  my 
Freedom  of  Speech  in  Political  Cam- 
paigns constitutional  amendment.  It 
has  been  endorsed  by  the  Committee 
for  a  Constitutional  System  headed  up 
by  Lloyd  Cutler,  and  by  various  other 
dignitaries  of  import  and  significant 
citizens  in  our  land  who  have  given  it 
serious  thought. 

It  enjoys  bipartisan  support.  Fifty- 
three  Senators,  in  fact,  voted  back  in 
1988  just  for  cloture,  more  than  a  ma- 
jority of  Senators.  So  it  is  the  real  so- 
lution, but  cannot  be  discussed  on  this 
bill. 

I  do  not  want  to  take  further  time 
from  the  amendment  of  the  distin- 
guished Senator  from  Kentucky  and 
the  discussion  of  our  floor  leader,  the 
Senator  from  Oklahoma.  But  I  think 
somewhere  in  this  record  it  should  be 
shown  that  what  we  are  trying  to  do 
with  a  constitutional  amendment  has 
been  done  in  four  of  the  last  five 
amendments  to  the  Constitution. 
They  have  dealt  with  elections.  It  is 
not  unusual  and  it  is  certainly  re- 
quired. 

It  is  embarrassing  to  all  of  us  the 
sheer  amount  of  time  expended  just  to 
raise  money  to  stay  in  office.  It  has  to 
be  corrected  and  it  should  be  corrected 
in  a  forthright  fashion.  A  majority  of 
the  Republicans  supported  campaign 
finance  reform  in  1974.  A  majority  of 
the  Democrats  supported  it  back  in 
1974,  and  the  Republican  President 
Ford  signed  it  into  law.  That  act 
sought  to  impose  spending  limits,  and 
it  did  so  on  a  nonpartisan  basis. 

If  we  can  limit  spending  to  so  much 
per  voter,  that  would  be  a  fair  solu- 
tion; it  would  get  rid  of  the  worst 
abuses.  We  would  have  the  absolute 
authority  with  one  line  to  restore 
equal  freedom  of  speech  for  all  who 
seek  Federal  office,  nonwealthy  and 
wealthy  alike. 

I  thank  the  distinguished  leaders  on 
both  sides  for  yielding  me  this  time. 

Mr.  McCONNELL.  Mr.  President, 
my  colleague  from  Kentucky  raised  a 
few  moments  ago  the  question  of  con- 
stitutionality. There  is  no  constitu- 
tional problem  involved  here.  This  is 
current  law.  There  is  no  constitutional 
right  to  a  tax  exemption.  Every  time 
the  Court  has  looked  at  this  kind  of 
issue,  they  have  focused  on  the  ques- 
tion of  whether  or  not  an  individual  or 
group  has  an  alternative  means  of  ex- 
pressing themselves. 

My  amendment  does  not  prohibit 
any  of  these  groups  from  expressing 
themselves.  We  take  language  in  cur- 


rent law  that  conditions  the  tax  ex- 
emption for  501(c)(3)'s  and  extend 
that  condition  to  all  the  other  tax  ex- 
empts. The  tax  exempts  can  set  up  an 
affiliated  organization  to  get  involved 
in  campaigns,  but  they  have  to  do  it, 
under  my  amendment,  with  after  tax, 
fully  disclosed  hard  dollars. 

So  there  is  no  question  here,  Mr. 
F*resident,  of  denying  the  people  in 
these  groups  an  opportunity  to  ex- 
press themselves;  they  will  have  that 
opportunity,  but  the  difference  is  that 
if  the  McConnell  amendment  is  adopt- 
ed, we  will  know  how  much  is  being 
spent  in  political  campaigns  because  it 
will  be  done  through  some  affiliated 
group  that  has  to  comply  with  the 
hard  money  regulations  with  which  all 
the  rest  of  us  have  to  comply. 

This  prohibition  is  already  in  cur- 
rent law,  as  I  indicated,  for  501(c)(3)'s. 
Congress  has  already  decided  that 
charities,  churches,  and  hospitals 
should  not  be  involved  in  campaigning 
or  lobbying  activity  in  the  case  of 
those  groups.  My  amendment  simply 
takes  one  of  those  restrictions,  the 
campaign  part,  not  the  lobbying  part, 
and  extends  it  to  other  tax-exempt  or- 
ganizations. I  do  not  think  it  is  going 
to  keep  any  Americans  from  finding  a 
way  to  express  themselves  in  the  polit- 
ical process.  I  think  the  only  result 
will  be  that  those  who  are  interested 
in  clean  campaigns,  who  are  interested 
in  limitations  and  disclosure,  will  fully 
understand  what  is  being  spent  in  the 
American  political  process.  I  think 
that  is  elementary  good  sense. 

Mr.  FORD.  Mr.  President,  will  my 
colleague  answer  a  question  or  two? 

Mr.  McCONNELL.  Yes. 

Mr.  FORD.  I  understand  the  Sena- 
tor's reputation  as  the  most  knowl- 
edgeable individual  in  the  Senate  as 
related  to  campaign  reform,  but  does 
he  say  that  my  statement  is  correct  as 
it  relates  to  one  of  the  organizations 
communicating  with  its  members,  that 
they  would  then  have  to  set  up  an  af- 
filiate in  order  to  do  that? 

Mr.  McCONNELL.  I  think  the 
answer  to  the  question  is  if  the  (c)(3)'s 
cannot  do  it  now 

Mr.  FORD.  The  501(c)'s  cannot. 

Mr.  McCONNELL.  Yes;  if  they 
cannot  do  it  now,  then  the  other 
groups  could  not  do  it  either. 

Mr.  FORD.  My  statement  basically 
is  correct,  then,  that  none  of  these  or- 
ganizations could  endorse  a  candidate 
or  notify  their  membership  of  the  can- 
didate's position  unless  they  set  up  an 
affiliate? 

Mr.  McCONNELL.  That  is  the 
answer.  That  is  the  answer. 

Mr.  FORD.  I  am  correct,  then,  in 
the  statement  I  made? 

Mr.  McCONNELL.  Yes;  but  once  they 
set  up  an  affiliated  group,  I  think  the 
general  feeling  in  the  Senate— since 
the  Senator's  party  has  adopted  our 
party's  PAC  provision,  I  think  the 
feeling  in  the  Senate  could  well  be 


that  a  total  PAC  ban  may  not  with- 
stand constitutional  scrutiny,  in  which 
case  there  is  a  fallback  provision  now 
that  the  Senator's  side  has  adopted 
that  was  in  our  bill  which  would  pro- 
vide a  $1,000  limit  on  PAC  contribu- 
tions. 

Let  us  assume  that  that  happens. 
Senator  Bentsen,  for  example,  offered 
an  amendment  earlier  today  on  the  as- 
sumption that  there  would  be  some 
kind  of  PAC's  that  would  survive  this 
debate. 

Mr.  FORD.  The  debate 

Mr.  McCONNELL.  Let  me  finish. 

Mr.  FORD.  Might  survive.  The  con- 
stitutional question  might  not  survive. 

Mr.  McCONNELL.  Right.  There 
would  be  no  constitutional  problem  on 
this  one.  If  that  were  to  be  the  case, 
then  the  kind  of  affiliated  group  avail- 
able to  these  groups  would  be  a  PAC, 
and  that  PAC  would  be  limited  to 
$1,000  contributions  and  it  would  be 
fully  disclosed.  It  would  turn  that  soft 
money  into  hard  money.  For  those  of 
us  who  are  concerned  about  clean 
campaigns  and  the  campaign  finance 
reform  system,  then  we  would  truly 
know  what  is  being  spent  in  cam- 
paigns. And  the  group  would  still  have 
a  chance  to  express  itself. 

Mr.  FORD.  So  the  American  Legion, 
VPW,  chamber  of  commerce,  all  of 
these  people  would  have  to  set  up  a 
PAC  under  this  amendment. 

Mr.  McCONNELL.  Right. 

Mr.  FORD.  And  they  could  not  com- 
municate with  their  membership. 

Mr.  McCONNELL.  The  PAC  could. 

Mr.  FORD.  The  PAC  could. 

Mr.  McCONNELL.  Sure.  It  would  be 
an  affiliated  group.  And  then  we 
would  know,  of  course 

Mr.  FORD.  This  gets  back  to  the 
Senator's  statement,  you  put  a  rock  on 
jelly  and  it  oozes. 

Mr.  McCONNELL.  It  does  not  ooze 
out. 

Mr.  FORD.  It  certainly  does. 

Mr.  McCONNELL.  In  the  opinion  of 
this  Senator,  what  it  does  is  turn  soft 
money  into  hard  money  so  that  when 
somebody  looks  at  the  report  of  the 
organization— we  now  do  not  have  a 
report  at  all  because  they  do  not  file 
with  the  FEC.  We  have  no  idea  of 
what  is  being  spent. 

Under  this  alternative  scenario,  the 
affiliated  group  would  file  with  the 
FEC.  We  would  know  what  they  were 
spending.  It  would  turn  soft  money  ac- 
tivity into  hard  money  activity  with- 
out in  any  way  infringing  on  the 
rights  of  these  individuals  to  express 
themselves. 

Mr.  FORD.  I  thank  my  colleague  for 
answering  my  question. 

But,  Mr.  P»resident,  it  goes  back  to 
the  point  that  these  associations 
cannot  communicate  to  their  member- 
ships based  on  this  amendment,  and  it 
still  allows  them  to  lobby  from  the 
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PAC.  They  can  lobby  from  the  organi- 
zation. 

It  just  seems  to  me  there  is  some  in- 
consistency in  that  you  allow— you  say 
to  the  VFW.  "You  cannot  notify  your 
membership,"  but  once  he  is  a  elected, 
you  can  do  all  the  lobbying  you  want. 
But  other  charities  that  probably  do 
more  for  the  homeless  and  health 
care,  they  cannot  lobby  at  all. 

So  you  apply  half  of  a  loaf  to 
501(c)"s,  not  a  whole  loaf.  I  am  very 
concerned  that  we  are  getting  into  our 
civic  organizations  now  and  telling 
them  what  they  can  or  cannot  do. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  Sena- 
tor from  Kentucky,  I  want  to  make  a 
statement  of  what  I  understand  to  be 
the  effect  of  this  amendment  and  then 
to  inquire  as  to  whether  or  not  my  un- 
derstanding is  correct. 

As  the  Senator  from  Kentucky,  the 
author  of  the  amendment,  has  pointed 
out,  under  the  law  now,  section 
501(c)(3)  corporations  are  prohibited 
from  participating  in  or  intervening  in 
a  political  campaign  on  behalf  of  a 
candidate  for  public  office,  and  he  pro- 
poses to  extend  that  to  all  other  sec- 
tion 501  organizations. 

Is  that  correct? 

Mr.  McCONNELL.  That  is  correct. 
And  there  is  a  body  of  opinion  as  to 
what  that  means:  IRS  regulations. 

Mr.  MITCHELL.  As  I  understand 
the  Senator's  response  to  his  colleague 
from  Kentucky,  such  an  organization 
informing  its  members  of  the  voting 
records  of  candidates  on  issues  of  im- 
portance to  that  organization  would  be 
participation  or  intervention  in  a  cam- 
paign sufficient  to  result  in  the  dis- 
qualification of  that  organization  from 
this  status.  Is  that  correct? 

Mr.  McCONNELL.  It  could  be  a  lob- 
bying activity  which  is  exempted  if  the 
group  informed  its  members  of  the 
votes  of  everyone,  rather  than  just, 
say.  picking  out  a  particular  person 
about  which  they  wanted  to  inform 
the  membership.  As  I  understand  the 
lobbying  exemption,  if  it  is  a  broader 
information  to  the  memt)ers,  it  could 
well  stand  the  muster  of  this  amend- 
ment. 

Mr.  MITCHELL.  I  am  not  talking 
about  lobbying.  Let  me  be  specific.  If  a 
farm  organization  notifies  its  members 
in  writing  of  the  voting  records  of  two 
candidates  for  the  U.S.  Senate  in  that 
State  on  issues  that  are  imr>ortant  to 
the  farm  organization,  is  that  partici- 
pation in  an  election,  in  the  Senator's 
opinion  as  the  author  of  this  amend- 
ment, that  would  disqualify  that  farm 
organization  from  the  benefits  of  501 

Mr.  McCONNELL.  I  would  rely  on 
the  IRS  regulations  as  to  what  partici- 
pation in  an  election  means,  and  there 
is  a  body  of  opinion  now,  I  am  told,  for 
501(cK3)'s  that  define  what  that  term 


means.  I  would  simply  extend  that 
body  of  law  to  the  other  501(c)'s. 

Mr.  MITCHELL.  I  simply  say  to  the 
Senator  he  is  asking  Members  of  the 
U.S.  Senate  to  vote  on  an  amendment 
that  would  affect  literally  thousands 
of  organizations  in  this  country. 

Mr.  McCONNELL.  If  the  leader  will 
yield,  it  will  affect  5  percent  of  the 
501(c)'s  in  America.  It  will  only  require 
them,  in  the  judgment  of  this  Senator, 
to  start  operating  like  virtually  every- 
body else  in  the  political  process, 
which  is  in  limited  and  disclosed  terms 
rather  than  in  an  unlimited  and  undis- 
closed way.  So  there  will  still  be  an 
avenue  of  participation. 

If  the  question  is  they  have  to 
change  the  way  they  are  currently 
doing  business,  the  answer  is  "Yes." 

Mr.  MITCHELL.  I  will  get  to  that  in 
a  moment.  But  my  point  is  that  in 
every  State  represented  by  Senators 
here,  there  are  civic  organizations, 
labor  organizations,  agricultural  orga- 
nizations, there  are  business  leagues, 
chambers  of  commerce,  and  there  are 
clubs  organized  for  pleasure  or  recrea- 
tion. Each  Senator  is  being  asked  to 
vote  on  legislation  that  would  in  some 
form  restrict  their  activities. 

It  seems  to  me  that  some  Members 
of  the  Senate  ought  to  have  the  bene- 
fit of  knowing  what  it  is  they  are 
voting  on  in  terms  of  restrictions. 

Mr.  McCONNELL.  Let  me  read  to 
the  leader  the  law  of  tax-exempt  orga- 
nizations that  I  hope  will  answer  his 
question. 

•  •  •  the  June  1978  ruling  referred  to 
above  *  *  *  the  IRS  considered  the  follow- 
ing factors  as  demonstrating  the  absence  of 
political  activity.  One.  the  voting  records  of 
all  incumbents  will  be  presented;  two.  candi- 
dates for  reelection  will  not  be  identified; 
three,  no  comment  will  be  made  on  an  indi- 
vidual's overall  qualifications  for  public 
office:  four,  no  statements  expressly  or  im- 
pliedly endorsing  or  rejecting  any  incum- 
bent as  a  candidate  for  public  office  will  be 
offered;  five,  no  comparison  of  incumbents 
with  other  candidates  will  be  made:  six.  the 
organization  will  point  out  the  inherent  lim- 
itations of  judging  the  qualification  of  in- 
cumbents on  a  basis  of  certain  selected  votes 
by  stating  the  need  to  consider  such  unre- 
corded matters  as  performance  on  subcom- 
mittees and  constituent  service;  seven,  the 
organization  will  not  widely  distribute  its 
compilation  of  incumbents'  voting  records: 
eight,  the  public  communication  will  be  di- 
rected to  the  organization's  normal  mem- 
bership who  number  only  a  few  thousand 
nationwide;  and.  nine,  no  attempt  will  be 
made  to  target  the  publication  for  particu- 
lar areas  in  which  the  elections  are  occur- 
ring nor  to  time  the  date  of  publication  to 
coincide  with  an  election  campaign. 

That  is  the  IRS  definition  of  what 
you  need  to  avoid  if  you  are  in  that 
particular  category. 

So  I  say  to  the  leader  that  it  was  the 
desire  of  the  Senator  from  Kentucky 
to  use  that  definition— which  is  exist- 
ing law  as  applied  to  501(c)'s— for  the 
other  organizations. 

To  respond  again  in  the  most  em- 
phatic way,  this  will  not  prohibit  these 


groups  from  getting  involved  in  the 
process.  It  will  simply  give  us  the  op- 
portunity to  understand  the  political 
process  fully,  how  much  is  being 
spent,  and  in  behalf  of  whom. 

Mr.  MITCHELL.  On  that  we  differ, 
and  I  would  like  to  comment  on  that  if 
I  might  now  in  response  to  the  ques- 
tion from  the  senior  Senator  from 
Kentucky. 

The  Senator  said  that  they  could 
form  a  PAC  but.  as  I  understand  the 
bill,  it  does  not  permit  connecting 
PAC's.  And  a  PAC  of  an  association  or 
one  of  these  organizations  would  be  a 
connecting  PAC. 

Mr.  McCONNELL.  We  just  had  an 
amendment  from  Senator  Bentsen 
earlier  this  afternoon,  presumably  on 
the  assumption  that  after  all  is  said 
and  done  there  will  still  be  some  PAC's 
around.  If  that  were  to  be  the  case, 
and  if  the  Supreme  Court  were  to  hold 
that  and  there  is  a  fall  back  position, 
as  the  leader  knows,  in  the  provision 
that  we  crafted  that  the  leader  has 
now  adopted  indicating  that  if  the  Su- 
preme Court  were  to  hold  a  PAC  ban 
unconstitutional,  as  many  of  us  believe 
that  it  would,  then  the  limitation  on 
PAC  contributions  would  be  $1,000. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President,  I  would  like  to  make  a 
couple  of  points  with  respect  to  this 
amendment  because  I  think  there  has 
been  a  great  deal  of  confusion,  and  I 
would  like  to  clarify  at  least  one  issue. 

The  Senator  from  Kentucky,  who 
has  offered  the  amendment,  has  made 
the  point  that  some  tax-exempt  orga- 
nizations are  now  prohibited  from  par- 
ticipating in  or  intervening  in  political 
campaigns.  What  his  amendment 
seeks  to  do  is  to  extend  that  prohibi- 
tion to  all  tax-exempt  organizations. 
That  has  a  superficial  appeal  until  one 
examines  the  rationale  for  the  exist- 
ing distinction.  Why  is  it  that  some 
tax-exempt  organizations  are  now  pro- 
hibited and  others  are  not? 

The  answer  really  is  quite  simple. 
There  are  two  benefits  conferred  in 
these  provisions  in  the  Tax  Code.  One 
is  tax-exempt  status  for  the  organiza- 
tion itself.  It  is  not  liable  for  Federal 
income  taxes  as  for-profit  organiza- 
tions are.  All  of  these  organizations 
listed  under  section  501(c)  get  that 
benefit. 

But  the  only  organizations  that  are 
now  prohibited  under  law  from  partici- 
pating in  the  election  process  are 
those  which  have  the  added  benefit  of 
a  tax  deduction  going  to  individuals 
who  contribute  to  those  organizations. 
That  is  a  501(c)(3)  organization.  That 
is  the  benefit  conferred,  the  direct 
subsidy  by  the  Government,  to  all  tax- 
payers to  those  organizations'  activi- 
ties. 

Mr.  McCONNELL.  Will  the  leader 
yield?  The  leader  is  surely  not  saying 
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that  if  the  tax-exempt  status  does  not 
benefit  the  organization. 

Mr.  MITCHELL.  It  does,  but  it  is  a 
benefit  of  a  completely  different  char- 
acter, nature,  and  value  to  the  organi- 
zations. 

So  if  I,  or  any  other  individual 
American,  make  a  contribution  to  a 
church,  which  is  a  501(c)(3)  organiza- 
tion, I  can  deduct  that  from  the  tax- 
able income  when  I  file  my  tax  return. 
But  if  I,  or  anyone  else,  make  a  contri- 
bution to  a  501(c)  organization  other 
than  a  501(c)(3)  organization,  I  cannot 
deduct  it. 

That  is  the  real  benefit  conferred 
under  this  section  of  the  Tax  Code, 
and  that  is  why  those  organizations 
are  prohibited  from  participating  in 
and  intervening  in  elections. 

Now,  the  amendment  of  the  Senator 
from  Kentucky  would  extend  the  pro- 
hibition to  all  other  organizations 
without  the  benefit  that  underlies  the 
rationale  for  the  existing  scheme 
under  the  statute.  The  effect  of  that 
amendment,  I  submit,  is  inappropri- 
ate, and  it  is  the  kind  of  thing  that  we 
ought  to  examine  more  carefully 
before  we  act  on  it. 

So  I  want  to  make  every  Senator  un- 
derstand clearly  that  if  you  vote  for 
this  amendment,  it  may  be  an  effort 
here  to  get  at  labor  organizations— I 
think  rather  clearly  it  is  an  effort  to 
get  at  labor  organizations— and  that 
will  occur.  But  you  will  also  get  at 
every  agricultural  organization,  every 
association  of  farmers  in  your  State, 
every  business  league,  every  group  of 
business  persons  in  your  State,  every 
chamber  of  commerce,  every  recre- 
ational club,  every  paternal  beneficial 
society,  order,  or  association,  every 
voluntary  association  of  employees, 
and  a  whole  long  list  of  others.  What 
you  are  doing  is  you  are  saying  to 
them  they  cannot  participate  in  the 
process  or  they  lose  their  tax-exempt 
status,  and  you  are  not  extending  to 
them  the  benefit  that  501(c)(3)  organi- 
zations get. 

One  further  point.  This  may  seem 
obvious,  but  I  think  it  needs  stating. 
Since  for-profit  corporations  are,  by 
definition,  not  included  in  section 
501(c).  they  are  excluded  from  cover- 
age of  this  amendment. 

So  the  effect  of  enactment  of  the 
amendment  of  the  Senator  from  Ken- 
tucky is  that  a  corporation  can  com- 
municate with  its  members  about  the 
voting  records  of  candidates,  but  the 
labor  organization  of  its  employees 
cannot  communicate  with  its  members 
about  candidates.  So  that  a  corpora- 
tion that  deals  in  agricultural  products 
can  communicate  with  its  employees 
about  campaigns  and  candidates  and 
their  records,  but  the  association  of 
farmers,  who  sell  their  products  to 
that  corporation,  cannot  communicate 
to  the  farmers  about  the  records  of 
candidates. 


This  sets  out  here  two  standards, 
and  the  Senator  is  using  as  the  crite- 
rion whether  an  entity  is  or  is  not  a 
for-profit  organization.  If  it  is  a  for- 
profit  organization,  it  is  by  definition 
excluded  from  this  coverage,  and  it 
can  communicate  freely  with  its  mem- 
bers and  employees  and  participate  in 
and  intervene  in  elections  to  the 
extent  otherwise  permitted  by  law. 

Mr.  McCONNELL.  Is  the  leader 
saying  if  we  can  craft  this  in  a  way 
that  would  comfort  him,  where  it 
would  apply  to  for-profit  organiza- 
tions, he  would  support  the  amend- 
ment? 

Mr.  MITCHELL.  No.  because  I  do 
not  think  it  is  a  good  idea  to  cut  off 
communications  with  people  in  the 
elections  process.  I  think  if  there  were 
such  an  entity,  that  the  Kentucky 
Farmers  Association  or  the  Maine 
Farmers  Association  ought  to  have  the 
right  to  communicate  to  its  members 
about  the  voting  records  of  the  two 
candidates  of  the  U.S.  Senate  in  those 
States  without  fear  of  losing  tax- 
exempt  status. 

Mr.  McCONNELL.  But  the  leader 
would  put  an  aggregate  limit  on  how 
many  people  can  be  communicated 
with? 

Mr.  MITCHELL.  I  think  we  ought  to 
be  encouraging  communication  of  in- 
formation about  candidates  and  the 
election  process.  So  I  do  not  favor  ex- 
tending this  more.  I  favor  defeating 
the  amendment,  frankly. 

What  I  am  pointing  out  is,  whatever 
the  intention,  the  effect  of  the  adop- 
tion of  the  amendment  would  be  as  I 
have  described  in  two  respects.  I  do 
not  want  to  prolong  it.  I  will  summa- 
rize it.  It  would  be  twofold. 

The  first  would  be  that  those  tax- 
exempt  organizations  which  do  not  get 
the  benefit  of  tax  deduction  for  contri- 
butions made  to  them— that  is,  all 
those  entities  that  are  under  501(c) 
other  than  501(c)(3)  organizations- 
would  be  denied  the  benefit  of  the  tax- 
exempt  status,  even  though  they  do 
not  receive  the  benefit  that  goes  to 
501(c)(3)  organizations. 

The  benefit  is,  we  would  be  estab- 
lishing two  sets  of  standards  for  com- 
municating with  employees  for  mem- 
bers of  an  association  with  respect  to 
an  election.  And  I  suggest  that  is  not 
the  proper  basis  upon  which  to  decide 
who  should  or  should  not  be  able  to 
communicate  with  its  employee  orga- 
nizations. 

I  just  repeat  again,  a  corporation 
which  had  shareholders  can  communi- 
cate with  its  shareholders  about  an 
election,  talk  about  the  candidates' 
records,  but  the  farmers  who  pre  mem- 
bers of  an  association  who  sell  their 
products  to  that  corporation  could  not 
communicate  with  its  members  about 
the  same  candidates  and  the  same 
issues  in  the  same  election. 


I  do  no  think  that  is  a  desirable 
result.  That  is  why,  Mr.  President,  I 
urge  defeat  of  the  amendment. 

Mr.  McCONNELL.  Mr.  President, 
the  distinguished  majority  leader  has 
made  an  articulate  argument  for  re- 
stricting the  rights  of  participation  of 
one  group,  but  not  of  another. 

The  amendment  of  the  Senator  from 
Kentucky  is  not  terribly  complicated. 
What  it  is  designed  to  do  is  to  turn  a 
"soft"  money  operation  into  a  "hard" 
money  operation,  so  that  we  will  truly 
know  what  is  being  spent  in  the  politi- 
cal process. 

Unfortunately,  a  large  number  of 
501(c)  organizations  participate  ag- 
gressively and  expansively  in  the  polit- 
ical process,  and  I  have  no  objection  to 
that.  I  would  just  like  to  know  how 
much  is  being  spent. 

This  is  a  very  important  amend- 
ment. It  goes  to  the  heart  of  campaign 
finance  reform.  If  this  amendment  is 
not  adopted,  then  we  have  done  noth- 
ing about  nonparty  sewer  money.  We 
will  continue  to  have  no  earthly  idea 
what  is  really  being  spent  in  the  Amer- 
ican political  process. 

We  are  not  clamping  down  on  these 
groups,  the  tax-exempt  groups.  I  do 
not  think  there  is  a  tax  lawyer  in 
America  that  would  not  say  that  a  tax 
exemption  is  a  benefit.  The  majority 
leader  is  correct  in  saying  that 
501(c)(3)'s  are  tax  exempt,  and  when 
you  contribute  to  them,  your  contribu- 
tion is  tax  deductible.  The  other 
501(c)'s  are  only  tax  exempt.  But  to 
argue  that  is  not  a  benefit,  it  seems  to 
me,  misses  the  point,  that  there  is 
clearly  a  distinction  between  being  a 
tax-exempt  group  and  not  being  a  tax- 
exempt  group.  The  important  distinc- 
tion is,  do  you  not  have  to  pay  tax? 

What  we  are  saying  here  is  you 
ought  to  enjoy  that  tax-exempt  status. 
Fine,  but  do  not  participate  in  the  po- 
litical process  through  that  entity.  Do 
it  like  everybody  else  in  America  has 
to  do  it,  by  setting  up  some  group  that 
has  to  participate  with  hard  money- 
hard  money  being  defined  as  money 
governed  by  the  Federal  election 
laws— so  that  the  American  public  can 
be  comforted  that  they  really  know 
what  is  being  spent  in  the  election 
process. 

I  thought  that  is  what  this  debate 
was  all  about,  Mr.  President,  so  that 
we  would  know  what  was  really  being 
spent  in  the  American  political  proc- 
ess. So  the  McConnell  amendment  is 
extremely  important.  If  this  loophole 
is  left  in  the  law,  anything  that  we 
adopted  would  be  a  sham,  because  it 
would  not  get  at  the  millions  of  dollars 
spent  every  year  in  the  political  proc- 
ess. 

I  do  not  mind  that  they  are  being 
spent.  I  am  not  objecting  to  the  fact 
that  this  money  is  being  spent,  frank- 
ly, mostly  for  the  other  side.  I  just 
would  like  to  know  how  much  it  is.  and 
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I  would  like  to  have  that  money  par- 
ticipate in  the  same  way  that  every- 
body else  does.  That  is  what  this 
amendment  is  about.  It  goes  right  at 
the  heart  of  the  campaign  finance 
debate. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Kentucky.  But  before  I  talk 
to  that,  I  want  to  make  some  obser\'a- 
tions  in  what  brings  us  here  to  the 
Senate  floor,  the  overall  bill. 
•  We  have  been  considering  this  bill 
for  nearly  2  days.  S.  137.  The  sub- 
stance of  what  it  is  we  are  debating  is 
something  we  are  all  experts  on.  It  is, 
in  largest  part,  the  manner  in  which 
people  seek  public  office,  if  you  will, 
the  rules  of  the  game.  And  rules  we 
engage  in  matter.  They  matter  not  be- 
cause each  of  us  has  a  personal,  and 
on  occasion,  partisan  interest  in  how 
campaigns  are  regulated;  they  matter 
because  the  rules  of  the  game  that  we 
play  by  legitimize  the  actions  that  we. 
as  elected  officials  take  when  we  are  in 
office. 

The  rules  also  matter  because  they 
determine  the  engagement  of  our  citi- 
zenry, the  people,  whose  broad  and  in- 
formed participation— which  we 
appear  on  an  increasing  level  to  ne- 
glect—is vital  to  our  democracy. 

We  are  here  because  our  current 
rules  are  not  advancing  these  funda- 
mental democratic  functions.  Furthf  r- 
more,  our  job  in  debating  this  issue 
will  be  incomplete,  unless  we  also  ex- 
amine not  just  the  means  by  which 
people  seek  office,  but  iYi  advantages 
and  means  we  have  of  continuing  to 
hold,  as  the  incumbents,  the  offices  we 
have. 

I  am  one  of  those  who  agrees  that 
campaign  reform,  comprehensive 
reform,  is  an  urgent  priority,  but  I 
want  to  see  the  Senate  pass  legislation 
that  deserves  the  title  "reform." 

A  few  years  ago  I  and  many  Mem- 
bers of  my  party  opposed  legislation 
that  touted  itself  as  reform.  It  was  not 
reform.  The  1986  legislation— it  was  S. 
2— in  my  judgement  would  have  done 
very  little.  Maybe  it  would  have  done 
something  to  entrench  incumbents.  I 
thought  it  would.  I  thought  it  would 
discourage  competitive  races  by  chal- 
lengers. I  thought  it  would  further  en- 
hance the  power  of  political  action 
committees  and  shift  many  costs  of 
the  electoral  process  to  the  taxpayers 
without  curbing  those  costs. 

We  thought  the  better  of  it  at  that 
time,  and  that  is  what  brings  us  back 
here  4  years  later  because  indeed 
there  is  the  recognition  on  both  sides 
of  the  aisle  that  we  need  reform,  bi- 
partisan reform  if  we  can  get  it,  and  I 
do  hope  that  we  can  achieve  it. 

But  I  would  like  to  step  back  for  a 
moment  from  the  subject  of  the 
manner  in  which  people  seek  political 
office,  the  elements  of  campaign  fi- 
nance and  campaign  reform,  to  ask 
what  is  the  part  of  the  issue  that  is 


really  under  discussion  here.  We  are 
going  to  be  here  I  suppose  some  more 
time  in  addition  to  the  2  days  we  have 
had.  There  are  many  issues  that  have 
been  or  will  be  discussed  and  they  are 
all  important  issues. 

I  made  a  list  of  issues  that  deserve 
discussion.  It  is  an  important  list  that 
I  think  is  a  consensus  set  of  picks. 

One,  of  course,  is  the  perception  of 
special  interest  influence  and  control. 

Another  is  the  singular  impact  of  po- 
litical action  committees.  We  had  a 
vote  on  that  earlier  today. 

Another  is  the  enormous  amounts  of 
hidden  electoral  and  special  group  in- 
fluence supported  by  sewer  money,  a 
subject  that  the  pending  amendment 
in  part  addresses  itself  to. 

Others  are  the  question  of  the  dis- 
proportionate amount  of  out-of-State 
money  to  well-heeled  contributors 
and,  of  course,  the  intentions  they  rep- 
resent: the  spectacle  of  the  money 
chase,  real  or  imagined:  the  reduced 
role  of  the  Republican  and  Democratic 
Party  National  Party  Committees  to 
the  point  that  their  legal  capacity  to 
contribute  is  so  circumscribed  as  to 
render  both  parties  support  marginal 
to  meaningless. 

The  exhorbitant  rise  in  prices 
charged  by  vendors  to  campaigns,  the 
TV  and  radio  stations,  the  newspapers, 
direct  mail  houses,  the  political  con- 
sultants, so  that  campaign  costs  cer- 
tainly do  soar  at  the  same  time  that 
the  reach  of  campaigns  and  their  mes- 
sages also  shrink. 

The  increasing  prevalence  of  nega- 
tive campaign:  Messages  that  distort 
and  tear  down:  campaigns  that  never 
uplift  or  even  enlighten:  a  process  that 
turns  off  voters  and  drives  the  elector- 
ate not  to,  but  away  from,  the  polls. 

Every  single  one  of  those  issues  are 
indeed  important.  They  are  compel- 
ling issues,  but  I  think  we  also  need  to 
focus  on  two  important  points. 

Point  No.  1  is  that  each  and  every 
campaign  rule  change  we  might  make 
has  an  impact,  sometimes  a  very  mas- 
sive one,  on  the  candidates  and  the 
conduct  of  campaigns.  Individual  re- 
forms, therefore,  do  not,  should  not, 
and  cannot  stand  alone.  They  are  nec- 
essarily part  of  a  package  the  individ- 
ual elements  of  which  are  indeed 
interrelated.  They  are  mutually  de- 
pendent if  they  are  to  achieve  a  result 
that  is  both  responsive  and  intelligent 
and  resporisible  public  policy. 

For  example,  setting  a  ceiling  on 
campaign  spending  may  have  the  su- 
perficial appeal  of  reducing  the  sup- 
posed influence  of  well-heeled  contrib- 
utors: less  money,  less  contributors. 
Leaving  aside  whether  or  not  it  would 
achieve  that  objective,  simply  setting  a 
ceiling  would  undoubtedly  prejudice 
the  ability  of  challengers  to  overcome 
incumbents  because  of  the  manifold 
and  obvious  advantages  that  we  office- 
holders have  conferred  on  ourselves. 
Someone   who   advocates   a   spending 


ceiling  without  the  means  of  resolving 
this  particular  problem,  and  there  are 
others,  would  not  have  their  proposal 
taken  seriously. 

Consequently,  a  campaign  reform 
package  is  exactly  that,  a  package. 
Remove  part  of  it,  or  add  to  it,  and  it 
may  or  may  not  work  at  all,  or  worse, 
it  may  have  unintended  consequences 
that  are  worse  than  the  problem  you 
set  out  to  solve  in  the  first  place. 

Mr.  President,  I  make  this  point, 
which  is  probably  obvious  to  a  good 
many,  because  I  intend,  as  I  hope  most 
of  our  colleagues  will,  to  judge  the 
final  result  of  any  campaign  reform 
effort,  the  result  of  many  votes  we  are 
going  to  have  on  the  issues  I  have 
mentioned,  as  well  as  others,  so  that 
such  package  indeed  fits  together  into 
a  real  and  respectable  package.  A  so- 
called  package  that  includes  one  or 
two  seemingly  attractive  reforms  but 
does  not  measure  up  as  a  whole  is  cer- 
tainly not  the  kind  of  reform  this  Sen- 
ator could  or  will  support. 

That  leads  me  to  my  second  point, 
which  is  what  is  the  point  of  our  ef- 
forts? What  should  be  the  goal  of  the 
tremendous  energy  that  each  Senator 
brings  to  bear  on  the  issue  of  cam- 
paign reform?  In  short,  what  is  the 
problem  we  are  trying  to  cure? 

Mr.  President,  I  suggest  that  the 
fundamental  problem  is  not  one  of  the 
ones  that  I  mentioned,  or  to  the  best 
of  my  hearing  have  been  mentioned  so 
far,  like  loo  much  money,  or  too  much 
special  interest  influence.  I  suggest 
that  the  real  problem  is  how  to  make 
officeholders  accountable  to  the 
people  who  we  are  supposed  to  serve, 
to  the  electorate  that  the  Members  of 
Congress  have  successively  succeeded 
in  insulating,  of  course,  ourselves 
from. 

Mr.  President,  I  do  not  think  I  am 
telling  tales  out  of  school  when  I  state 
that  the  American  public  thinks  that 
Congress,  and  that  is  both  the  House 
and  the  Senate,  is  doing  an  inadequate 
job.  People  are  extremely  dissatisfied 
with  our  performance,  and  they  have 
every  right  to  be.  They  are  dissatisfied 
with  our  performance  on  the  budget 
deficit,  on  allowing  the  savings  and 
loan  crisis  to  get  out  of  hand,  on  pro- 
tecting the  planet  from  the  destruc- 
tion of  the  ozone  layer,  on  dealing  in- 
effectively with  the  unfair  trading 
practices  of  others,  on  the  inability  of 
our  educational  system  to  educate 
while  schoolchildren  and  parents  are 
being  terrorized  by  drugs. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  HEINZ.  Mr.  President,  when  all 
of  this  debate  is  over,  there  is  one 
thing  I  want  above  all,  and  that  is  to 
be  proud  of  this  institution,  of  both 
the  House  and  the  Senate.  I  want  the 
Congress  to  be  an  object  not  of  scorn 
but  of  respect.  I  want  my  children  to 
take  pride  in  the  institution  in  which 
you  and  I  serve.  We  want  our  friends 
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and  neighbors  to  feel  likewise.  But 
that  is  certainly  not  the  case  right 
now. 

We  all  know,  and  the  public  opinion 
polls  tell  us  the  same  thing,  only  46 
percent,  less  than  half  of  the  elector- 
ate approve  of  our  performance,  and 
of  those  46  percentage  points,  38  per- 
centage points  just  somewhat  approve. 
And  those  words  are  "just  somewhat 
approve."  That  is  not  very  much  ap- 
proval at  all.  If  any  single  Member  of 
the  Senate  had  this  low  an  approval 
rating  on  election  day  when  they  were 
standing  for  election  that  Senator  or 
Member  of  Congress  would  undoubt- 
edly be  defeated. 

What  should  be  deeply  troubling, 
therefore,  is  why  we  are  not. 

Why  are  we  not  defeated,  if  that  is 
the  opinion  Chat  we  are  held  in  collec- 
tively? Alternatively,  why  are  most  of 
us.  indeed  nearly  all  of  us,  returned  to 
office  that  we  as  a  group  are  judged  to 
have  so  failed  in  the  eyes  of  the  voters 
to  do  what  is  expected  of  them?  Why 
do  98  percent  of  House  Members  and 
84  percent  of  Senators  get  reelected  if 
we  are  doing  a  bad  job? 

There  is  only  one  answer  that  sug- 
gests itself  to  me  and  that  is  that 
Members  of  Congress  have  lost  the 
connection  of  accountability  to  the 
American  people  because  of  the  huge 
advantages  that  we  have  conferred  on 
incumbency,  which  is  to  say  ourselves. 
The  congressional  franking  privi- 
lege, the  huge  quantity  of  staff,  the 
proliferation  of  power  centers  in  the 
grossly  excessive  number  of  commit- 
tees and  subcommittees,  these  are  per- 
haps as  important— indeed  I  think  I 
could  make  a  convincing  case  that 
they  are  more  important— than  the 
campaign  finance  and  reform  issues 
we  are  debating  here. 

I  deeply  regret  that  our  debate  at 
least  so  far  has  been  so  circumscribed 
as  to  virtually  ignore  these  issues, 
these  means  by  which  we  hold  up  not 
just  the  means  by  which  people  seek 
office,  and  it  is  my  hope  to  raise  these 
issues  more  directly  in  the  course  of 
consideration  of  the  Senate  Election 
Campaign  Act. 

To  me  the  bottom  line  is  this:  That 
whether  the  end  result  of  our  legislat- 
ing is  meritorious  must  be  judged  by 
whether  the  final  legislative  package 
we  assemble  sufficiently  enhances  in- 
cumbent accountability.  To  me  that  is 
the  issue.  The  question  is  will  we  con- 
tinue the  tradition  of  Congress,  voting 
so-called  reforms  to  further  entrench 
every  incumbent  or  will  we  vote  to 
reduce  the  massive  advantages  en- 
joyed by  Senators  and  Congressmen  in 
order  to  make  our  system  work  and  re- 
store this  institution  to  respectability. 
The  answer,  of  course,  to  me,  at 
least,  is  that  if  the  final  package  fur- 
ther undermines  incumbent  account- 
ability by  once  again  insulating  office- 
holders against  challenge,  it  should  be 
resoundly   defeated.   Or   if   the   final 


package  does  a  little  or  not  much  but 
simply  makes  change  for  the  sake  of 
change,  it,  too,  should  be  rejected.  We 
should  not  dignify  simply  rearranging 
the  deck  chairs  under  the  title  of 
reform. 

Having  laid  down  that  marker,  I 
would  like  to  turn  to  a  few  of  the  spe- 
cific issues  that  are  related  to  the  nar- 
rower subject  of  campaign  reform  ad- 
dressed by  the  legislation  and  the 
amendments  before  us. 

As  many  have  remarked,  current 
rules  do  indeed  promote  a  public  per- 
ception that  policy  decisions  are  being 
driven  by  the  whims  of  a  few— the 
powerful  and  the  connected  through 
the  financing  of  Federal  campaigns. 
This  perception  undercuts  public  con- 
fidence that  Government  decisionmak- 
ing is  fair,  aboveboard,  and  prudent. 

Part  of  that  perception  is  based  on 
the  prevalence  of  political  action  com- 
mittees and  funding  campaigns. 

In  1974.  there  were  some  709  politi- 
cal action  committees.  They  accounted 
for  about  17  percent  of  total  campaign 
receipts  for  House  candidates.  11  per- 
cent for  the  Senate.  By  1988,  4,268 
PAC's  were  funding  40  percent  of  total 
receipts  in  the  House.  22  percent  in 
the  Senate.  That  is  pretty  impressive, 
substantial,  even  frightening. 

But  worse.  PAC's  do  not  contribute 
equally  to  all  candidates.  Indeed,  the 
principal  motivation  for  PAC  contribu- 
tions would  appear  to  depend  less  on 
whether  the  organization  agrees  with 
the  views  of  the  candidates  but  wheth- 
er the  candidate  holds  office. 

In  1988,  PAC's  contributed  $137  mil- 
lion to  congressional  candidates,  $118 
million  of  which  went  to  incumbents. 

What  the  public  sees  is  a  prolifera- 
tion of  special  interest  groups  and  a 
flood  of  special  interests  made  avail- 
able to  elected  officials  and  draws  a 
conclusion  enshrined  in  American 
slang,  "Them  that  has,  gets." 

Mr.  President,  I  do  believe  it  is  time 
to  acknowledge  that  the  political 
action  committee  has  not  achieved  the 
goals  designed  for  it.  The  answer  is 
not  to  limit  political  action  committees 
but  to  eliminate  them  entirely. 

Now  the  issue  that  is  before  us  at 
this  very  moment,  the  McConnell 
amendment,  relates  to  sewer  money. 
The  public  knows  that  current  cam- 
paign rules  have  loopholes  and  the 
biggest  loophole,  indeed,  is  sewer 
money,  unreported,  hidden  contribu- 
tions spent  to  influence  elections.  And 
the  first  rule,  above  all,  of  honest  elec- 
tions is  that  campaign  financing 
should  be  based  on  voluntary  contri- 
bution with  full  disclosure.  The  right 
of  individuals  to  fully  participate  in 
the  political  process,  including  the 
right  to  support  their  political  prefer- 
ences, is  premised  on  the  public's  abso- 
lute right  to  know  who  is  contributing 
to  each  campaign  and  the  extent  of 
that  contribution.  Only  through  such 
full  disclosure  can  we  achieve  free  and 


unfettered  political  expression  in  an 
open  political  process  in  which  in- 
formed voters  make  their  own  choices. 
Sewer  money  is  money  that  is  hidden 
from  public  view  and  directly  under- 
cuts the  first  principle  of  honest  elec- 
tions. 

Obviously,  voters  cannot  be  in- 
formed if  they  do  not  know  who  is 
contributing  or  how  much.  Sewer 
money  is  money  otherwise  illegal 
under  Federal  election  laws.  It  is 
money  that  undercuts  political  activi- 
ties on  behalf  of  candidates.  It  is 
money  that  directly  effects  the  politi- 
cal process.  Yet.  the  public,  indeed,  po- 
litical experts,  have  no  accounting, 
have  no  specific  accounting  of  who  is 
spending  it  or  how  much  they  are 
spending  or  for  whom  it  is  spent. 

We  do  have  general  knowledge  that 
about  $100  million,  almost  as  much  as 
political  action  committees'  money,  of 
sewer  money,  is  spent  in  each  election 
cycle.  We  have  general  knowledge  that 
special  economic  interest  PAC's. 
unions,  corporations,  individuals,  tax- 
exempt  organizations,  and  political 
parties  are  spending  sewer  money  on 
such  campaign  activities  as  phone 
banks,  voter  registration  programs, 
get-out-the-vote  drives,  and  voter  edu- 
cation. Mr.  President,  these  are, 
indeed,  legitimate  campaign  activities, 
but  their  legitimacy  is  called  into  ques- 
tion when  the  money  to  support  them 
comes  from  the  sewer. 

Mr.  President,  the  answer  is  to  re- 
quire that  all  campaign-related  spend- 
ing by  all  involved  in  the  process  is  dis- 
closed and  reported  fully  and  in  a 
timely  manner. 

In  addition  to  this,  many  in  the 
public  have  a  perception  that  Federal 
officials  are  disconnected  from  the 
electorate,  as  I  mentioned  before.  To 
review  the  source  of  campaign  treasur- 
ies, that  perception  is  often  accurate 
because  a  growing  percentage  of  cam- 
paign funds  is  being  donated  not  by 
candidate's  constituents  but  by  out-of- 
State  sources  rather  than  people  who 
will  be  in  a  position  to  cast  their  votes 
for  their  candidate. 

Frankly.  I  do  not  know  what  the  cor- 
rect percentage  of  such  funds  should 
be.  After  all.  as  Senators,  we  act  on 
issues  of  national  importance.  There  is 
a  legitimate  basis  for  individuals,  in- 
dustries, ideologies,  interest  groups 
originating  outside  a  State  to  support 
political  campaigns  not  in  their  States. 
But  it  seems  to  me  that  candidates  are 
relying  on  out-of-State  sources  for 
campaign  contributions  to  an  increas- 
ing and  even  alarming  extent  and  that 
development  tends  to  suggest  to  voters 
that  their  Federal  officials  have 
become  severed  from  the  constituents 
they  represent. 

Our  system  of  representation  is 
based  on  geography.  While  its  genesis 
had  more  to  do  with  preserving  a  bal- 
anced Federal  system,  the  genius  of 
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the  American  model  of  democracy  is 
that  it  ensures  that  Federal  officials 
listen,  leam,  and  act  based  on  the  com- 
ments and  experience  of  and  needs  of 
a  diverse  pool  of  individuals  and  inter- 
ests. And  in  a  State  like  my  own. 
Pennsylvania,  the  process  of  seeking 
election  and  of  truly  representing  the 
constituents  involves  taking  into  ac- 
count the  differing  and,  I  must  tell 
you,  the  often  conflicting  agendas  of 
some  12  million  Pennsylvanians.  It  is  a 
valuable  process  nevertheless  because 
it  forces  the  elected  to  fully  consider 
ramifications  of  the  decisions  made  by 
government.  It  is  a  process  that  bene- 
fits the  electorate  by  fostering  wider 
debate  and  better  reasoning  on  critical 
issues. 

Current  campaign  finance  practices, 
however,  are  eroding  the  linkages  be- 
tween the  elected  and  their  States  and 
districts.  It  is  not  just  the  growth  of 
PAC  contibutions  that  I  alluded  to 
earlier.  A  recent  study  based  on  the 
Federal  Election  Commission  records, 
and  excluding— and  I  underline  "ex- 
cluding"—PAC's,  found  that  one  Sena- 
tor received  96.5  percent  of  his  contri- 
butions in  excess  of  $200  from  sources 
outside  his  State.  The  same  study 
found  seven  other  Senators  with 
better  than  80  percent  of  large  contri- 
butions from  outside  their  respective 
States.  Some  Congressmen  have  been 
reported  as  having  more  than  75  per- 
cent of  their  total  contributions  from 
outside  their  districts.  Constituents 
may  draw  the  conclusion,  indeed  I  am 
sure  many  do,  that  big  .noney  inter- 
ests from  out  of  State  are  driving  the 
decisions  of  their  Representatives. 

Mr.  President,  while  there  is  certain- 
ly a  legitimate  reason  for  people 
around  the  country  to  support  or 
oppose  candidacies  of  national  deci- 
sonmakers,  in-State  support,  denoted 
in  part  by  the  source  of  campaign 
funds,  ought  to  be  a  priority. 

One  way  to  provide  a  priority  to  in- 
State  donations  is  to  impose  a  tighter 
limit  on  the  amount  that  a  non-State 
or  nondistrict  resident  can  provide  to  a 
candidate.  My  view  is  that  the  maxi- 
mum aunount  a  non-State  resident  can 
donate  to  a  campaign  ought  to  be  cut 
in  half,  from  the  current  $1,000  to 
$500.  Keeping  the  current  $1,000  limit 
for  in-State  contributors  will  make  this 
source  of  campaign  funding  relatively 
more  valuable  to  candidates,  as  indeed 
it  should  be. 

rUNDIIfC  SOURCE  REFORMS  NECESSARY  BUT  NOT 
SUFFICIENT 

I  have  taken  some  time  to  outline  a 
few  of  the  necessary  reforms.  I  believe 
each  of  these,  indeed  the  ones  I  have 
outlined,  are  necessary:  Eliminating 
political  action  committees,  requiring 
full  disclosure  of  sewer  money,  and 
providing  a  relative  advantage  to  in- 
State  contributions  will  alter  the  per- 
ception that  the  special  interests  are 
unduly  influencing  candidates  and  the 
Government   decisionmaking   process. 


But  these  steps,  while  necessary,  are 
not  sufficient  to  promote  broader  par- 
ticipation in  the  political  process.  To 
promote  that  fundamental  goal  re- 
quires a  level  playing  field  and  better 
political  debate. 

REDUCING  THE  INCUMBENT  EDGE 

Over  the  last  dozen  years.  Federal 
races,  especially  for  House  seats,  have 
become  less  and  less  competitive.  In- 
cumbents have  become  adept  at  tilting 
the  system  to  their  best  advantage.  It 
matters  little  whether  the  incumbent 
is  a  Democrat  or  a  Republican.  Of  the 
1,206  House  elections  involving  incum- 
bents since  1984,  incumbents  won  all 
but  28.  Most  of  the  races  were  not 
even  close.  In  only  1  in  10  House  races 
was  the  winning  margin  less  than  10 
percentage  points,  and  fully  3  of  4 
races  saw  the  incumbent  win  by  60 
percent  or  more  of  the  vote.  The  re- 
election rate  in  the  House  tops  98  per- 
cent, and  in  the  Senate  84  percent. 

At  the  same  time  that  incumbents 
are  looking  up  record-winning  percent- 
ages, the  electorate  is  setting  new 
records  for  nonparticipation.  Roughly 
60  percent  of  all  people  of  voting  age 
are  registered  to  vote.  In  the  last  Pres- 
idential election,  93  million  Americans 
voted.  Another  75  million  who  could 
have  voted  did  not.  and  59  million  of 
the  nonvoters  were  not  even  regis- 
tered. 

While  the  people  of  Eastern  Europe. 
China,  and  Latin  America  put  their 
lives  on  the  line  for  the  right  to  deter- 
mine their  own  futures,  how  to  ex- 
plain this  appalling  lack  of  interest  in 
democracy  among  Americans  to  whom 
the  people  of  other  nations  look  for  in- 
spiration? 

FRANKING  PRIVILEGE 

One  factor  in  the  equation  is  that 
political  races  are  just  not  races  any- 
more because  incumbents  hold  all  the 
cards.  Eliminating  PAC's  would 
remove  one  of  the  aces  in  the  hands  of 
incumbents.  We  should  also  end  the 
practice  of  allowing  Members  of  Con- 
gress to  use  the  franking  privilege  to 
advance  their  political  fortunes.  While 
the  Senate  has  enacted  franking  re- 
forms, the  House  has  not.  And  people 
should  be  aware  that  the  House  has 
already  exceeded  its  allowance  for  the 
frank  and  shows  no  signs  of  stopping 
the  presses.  Although  it  is  the  bare 
minimum  that  ought  to  be  done,  a  ban 
on  all  mass  mailings  starting  a  year 
before  the  election  will  not  only  par- 
tially level  the  playing  field  for  chal- 
lengers, it  will  also  save  the  taxpayers 
money:  and  what  we  really  ought  to  do 
is  ban  the  franked  congressional  news- 
letter that  is  mass  mailed  at  taxpay- 
ers' expense. 

CURB  ROLLOVER  OF  CAMPAIGN  FUNDS 

Incumbents  are  now  able  to  prepare 
well  in  advance  for  their  elections. 
And,  if,  as  is  often  the  case,  they  have 
no  serious  opposition,  then  incum- 
bents   can    simply    roll    over    their 


unused  campaign  cash  into  the  next 
election  cycle.  After  a  few  cycles  with- 
out opposition,  the  incumbent's  war 
chest  is  so  large  that  a  challenger 
cannot  hope  to  mount  an  effective 
campaign.  It  is  not  an  isolated  situa- 
tion. In  fact,  the  total  amount  remain- 
ing in  incumbents'  campaign  accounts 
after  the  elections  in  1988  was  twice 
the  amount  of  money  spent  by  all 
challengers  in  that  year.  The  only  fair 
way  to  level  the  playing  field  is  to 
eliminate  the  stockpiles  of  money  by 
restricting  rollover  of  campaign  funds. 

SEEDING  CHALLENGERS 

In  addition  to  restricting  the  perqui- 
sites of  the  "ins,"  our  campaign  fi- 
nancing laws  need  to  promote  greater 
competition  in  Federal  elections  by  al- 
lowing the  parties  to  adequately  sup- 
port nonincumbent  candidates.  Cur- 
rently, party  support  for  a  candidate  is 
limited  to  4  cents  for  each  eligible 
voter.  Four  cents  does  not  even  buy  a 
stamp,  let  alone  a  difference  in  a  chal- 
lenger's ability  to  wage  a  competitive 
race.  Allowing  parties  to  provide  addi- 
tional resources  to  their  challengers 
running  against  incumbents,  while 
banning  similar  assistance  from  a 
party  to  an  incumbent,  will  revitalize 
the  competitive  electoral  process  and 
reengage  the  electorate. 

PROMOTING  POLITICAL  SPEECH 

But  I  have  to  say  that  even  if  we  did 
everything  that  I  have  advocated  here 
this  afternoon  and  evening,  neverthe- 
less eliminating  that  kind  of  incum- 
bent edge  is  not  going  to,  by  itself,  re- 
store the  quality  to  political  debate. 
The  public  is  frustrated  by  the  lack  of 
genuine  debate  about  critical  issues, 
turned  off  by  the  ever  escalating  costs 
of  campaigns  and  appalled  by  the 
widespread  use  of  the  attack  and  30 
seconds  of  name-calling  and  mudsling- 
ing. 

CAMPAIGN  COSTS 

Candidates  from  both  parties  are 
daunted  by  an  unscalable  Everest  of 
campaign  bills.  The  cost  of  running  a 
campaign  has  been  going  up,  driven  by 
the  higher  and  higher  charges  as- 
sessed every  year  by  every  vendor  of 
every  service  essential  to  conduct  a 
competitive  race— from  TV  stations 
and  printers  to  airlines  and  the  Postal 
Service.  The  most  significant  cost  in- 
creases have  been  in  television,  averag- 
ing 40  percent  for  the  period  between 
Senate  races. 

In  a  populous,  geographically  di- 
verse State  like  my  own,  reaching 
voters  means  using  mass  communica- 
tion. Between  1982  and  1988,  my  two 
most  recent  campaigns,  60  seconds  of 
affiliate  primetime  in  Philadelphia 
jumped  from  $12,000  to  $17,000,  even 
as  market  share  for  the  networks 
dropped  12  percent;  in  other  words, 
spending  42  percent  more  per  minute 
translated  into  reaching  100,000  fewer 
people.  Similarly,  the  cost  of  first-class 
postage   went   from    20   to    25   cents; 


UMI 


July  31,  1990 


CONGRESSIONAL  RECORD— SENATE 


20629 


$1,000  delivered  position  papers  to 
5,000  voters  in  1982  but  only  4,000  6 
years  later. 

A  meaningful  fix  of  the  system  re- 
quires a  direct  curb  on  escalating  cam- 
paign costs,  particularly  broadcast 
rates.  At  a  minimum,  we  should  allow 
political  campaigns  to  purchase  non- 
preemptible  time  at  the  lowest  unit 
rate  for  preemptible  time  around  the 
election  period. 

NEGATIVE  CAMPAIGNS 

Faced  with  mounting  costs  and 
dwindling  access  to  audiences  through 
traditional  means,  campaigns  have 
turned  nastier.  Sad  to  say,  but  saying 
bad  things  about  your  opponent  is 
more  likely  to  be  recalled  by  the 
viewer.  At  least  that  has  been  true  of  a 
lot  of  recent  campaigns,  and  because 
of  game  theory,  it  is  likely  to  remain 
true. 

I  say  game  theory  because  the 
theory  on  positive  and  negative  ads  is 
a  bit  like  that  of  throwing  a  forward 
pass.  Three  things  can  happen  and 
two  of  them  are  bad. 

In  the  case  of  negative  ads,  they  can 
work  one  of  two  ways:  get  a  voter  to 
vote  against  the  target— and  for  you— 
or  get  a  possible  vote  for  the  opponent 
not  to  vote.  Positive  ads  have  half  as 
much  chance  as  they  only  focus  on 
getting  a  possible  voter  to  vote  for  a 
candidate. 

Negative  ads  have  also  become  stock 
pieces  in  media  coverage  of  campaigns. 
They  are  nastier,  newsier,  and  easier 
to  report  on  than  other  types  of  politi- 
cal speech.  For  example,  the  now  infa- 
mous Willie  Horton  ad  received  far 
more  attention  through  repeat  broad- 
casts on  network  news  and  extensive 
discussion  in  newspapers  than  the  rel- 
atively modest  audience  reach 
achieved  through  its  paid  placement 
of  a  few  cable  networks.  The  wide  cov- 
erage of  inaccurate  or  misleading  neg- 
ative advertising  through  the  media  is 
rarely  balanced  by  similar  treatment 
for  reasoned  rebuttal.  In  fact,  those 
attacked  have  found  it  imperative  to 
respond  quickly  and  massively  in  order 
to  counteract  the  free  media  halo 
effect  from  negative  ads.  Consequent- 
ly, hitting  below  the  belt  on  the  cheap 
has  become  the  best  use  of  limited  re- 
sources for  many  campaigns. 

To  quell  the  distressing  rise  in  nega- 
tive campaigning,  we  should  require 
all  candidates  to  appear  in  their  com- 
mercials and  take  responsibility  in 
those  commercials  for  the  veracity  and 
tenor  of  the  ads. 

REFORM  THAT  MAKES  SENSE 

Mr.  President,  the  campaign  system 
needs  to  be  overhauled,  but  we  need  to 
make  reforms  that  make  sense  to  the 
system  and  save  cents  for  the  taxpay- 
er. 

Spending  caps  are  what  some  advo- 
cates of  reform  want  but  can  only  get 
if  tied  to  taxpayer  financing  of  cam- 
paigns. Spending  caps  are  a  limit  on  a 
candidate's    freedom    of   speech    and 


banned  by  the  Supreme  Court  unless 
coupled  with  taxpayer  money.  It  is  an 
idea  which  opens  the  door  to  domi- 
nance of  political  debate  by  special  in- 
terests not  subject  to  such  limits.  It 
also  helps  incumbents  whose  only  real 
threat  is  from  challengers  who  must 
outspend  them  in  order  to  overcome 
the  advantage  of  incumbency.  In  addi- 
tion, like  wage  and  price  controls, 
spending  caps  will  have  unintended 
consequences,  most  likely  an  infiltra- 
tion of  new  uses  for  sewer  money. 

I  seriously  question  whether  the 
public  will  be  content  with  taxpayer  fi- 
nancing of  campaigns.  An  open-ended 
commitment  to  let  the  taxpayers  pick 
up  the  tab  is  tantamount  to  unlocking 
Fort  Knox  and  letting  the  ward  heel- 
ers and  media  consultants  in  with 
wheelbarrows.  The  same  taxpayers, 
upset  with  the  Senate  pay  raise  of 
$8,900,  might  be  even  more  skeptical 
of  paying  $1  or  $2  million  more  per 
candidate  in  every  election. 

In  conclusion,  Mr.  President,  if  we 
really  want  to  solve  the  campaign  fi- 
nance issue,  we  must  address  the 
structural  flaws  in  the  system  that  are 
undermining  the  values  served  by  the 
political  process.  Those  values  are 
free,  vigorous  competition  of  ideas  and 
active,  knowing  participation  by  our 
citizens.  Promoting  these  values  will 
alter  the  perception  that  Federal  offi- 
cials are  pawn  to  the  special  interests 
and  not  serving  the  public  interest.  I 
believe  the  steps  that  I  have  outlined 
will  restore  those  values  and  strength- 
en our  democracy. 

In  addition,  I  do  hope  that  the 
amendment  before  us,  the  one  offered 
by  the  Senator  from  Kentucky,  which 
I  have  discussed  in  part  during  the 
course  of  these  remarks,  will  be  sup- 
ported by  the  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  pending  amendment  offered 
by  the  distinguished  Senator  from 
Kentucky  and  wish  to  express  concern 
at  this  juncture  about  where  this  bill 
is  headed  in  terms  of  the  very  heavy 
overlay  of  partisan  politics;  Democrats 
versus  Republicans,  with  the  virtual 
straight  party-line  votes  on  key 
amendments  which  have  been  offered 
so  far. 

I  express  this  concern,  Mr.  Presi- 
dent, because  of  my  view  that  we  do 
need  campaign  reform.  There  is  no 
doubt  about  the  necessity  for  con- 
structive, creative,  significant  reform 
for  our  campaign  laws,  which  are  not 
functioning  well  at  the  present  time. 

With  respect  to  the  issue  of  political 
action  committees,  Mr.  President,  I  am 
glad  to  see  that  there  is  now  agree- 
ment on  both  sides  of  the  aisle  that  we 
ought  to  eliminate  political  action 
committees,  not  because  they  are  a 


source  of  impropriety,  but  because 
there  is  such  widespread  public  per- 
ception that  political  action  commit- 
tees serve  special  interests. 

Mr.  President,  if  you  take  the  maxi- 
mum contribution  of  $10,000  from  a 
political  action  committee,  $5,000  in  a 
primary  and  $5,000  in  a  general  elec- 
tion, based  upon  what  my  campaign 
cost  in  1986,  that  total  of  $10,000  will 
be  .0012  percent.  So  while  $10,000  is 
not  an  insignificant  amount  of  money, 
in  the  overall  scheme  of  things  to  run 
for  election  from  the  State  of  Pennsyl- 
vania it  is  not  a  dominant  factor. 

I  believe,  Mr.  President,  it  is  a  fair 
and  an  accurate  representation  that 
officeholders  are  not  inappropriately 
influenced  by  political  action  commit- 
tee contributions;  that,  in  fact,  when 
you  have  the  limits  which  now  are  in 
existence,  that  inappropriate  influence 
simply  is  not  a  part  of  the  system. 
Notwithstanding  that  fact,  Mr.  Presi- 
dent, there  is  widespread  concern  that 
political  action  committees  do  have  an 
insidious  effect  upon  the  political 
process.  For  that  reason,  this  Senator 
has  long  advocated  an  elimination  of 
political  action  committees. 

Mr.  President,  I  believe  further  that 
there  ought  to  be  spending  limits;  that 
it  is  certainly  true  that  an  inordinate 
amount  of  the  time  of  incumbents  or 
candidates  is  consumed  in  the  effort  to 
raise  campaign  funds.  But,  Mr.  Presi- 
dent, the  source  of  the  problem  lies 
with  the  decision  by  the  Supreme 
Court  of  the  United  States  in  Buckley 
versus  Valeo  when  the  Court  held  that 
it  was  an  adjunct  of  first  amendment 
rights  for  an  individual  to  spend  as 
much  of  his  or  her  money  as  that  indi- 
vidual chose. 

The  distinguished  Senator  from 
South  Carolina  [Mr.  Hollings]  who 
was  on  the  floor  a  few  moments  ago, 
and  I  have  cosponsored  an  amendment 
to  the  Constitution  which  would  elimi- 
nate the  ability  of  any  individual  to 
spend  as  much  of  his  or  her  money  as 
that  individual  chose. 

I  remember  very  well  the  day  Buck- 
ley versus  Valeo  came  down,  January 
29,  1976,  because  at  the  time  I  was  a 
candidate  in  a  primary  election  for  the 
U.S.  Senate.  The  election  law  passed 
in  1974  provided  a  limitation  for  a 
State  like  Pennsylvania  of  $35,000, 
which  was  about  as  much  money  as  I 
could  save  from  being  in  private  prac- 
tice of  law  for  a  few  years,  after 
having  been  in  public  service  for  some 
14  years  in  the  district  attorney's 
office  as  the  district  attorney  of  the 
city  of  Philadelphia.  On  the  specific 
day  in  question,  January  29,  the  Su- 
preme Court  said  that  an  individual 
could  spend  as  much  of  his  or  her 
money  as  the  individual  chose. 

I  participated  in  the  case,  Mr.  Presi- 
dent, to  the  limited  extent  of  filing  a 
petition  for  leave  to  intervene  in  that 
case  because  it  seemed  to  me  that. 
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coming  down  in  the  middle  of  the  elec- 
tion, it  was  just  not  fair.  But  that  deci- 
sion has  stood.  We  will  not  have  an  ef- 
fective limit  on  the  amount  of  money 
an  individual  can  spend  until  we  ad- 
dress that  fundamental,  core  problem. 
There  is  nothing  in  this  bill  which  will 
prevent  a  candidate  from  ignoring  this 
bill  and  spending  as  much  money  as 
he  or  she  may  choose. 

The  concept.  Mr.  President,  of 
public  financing.  I  think,  is  just  not 
right.  It  is  just  not  right  to  have  the 
public  finance  election  campaigns 
given  the  shortage  of  money  which  is 
present  in  the  federal  budget  today. 
We  all  know  how  great  the  needs  are 
in  our  society  and  how  much  of  a  defi- 
cit we  have  and  how  it  is  tearing  this 
country  apart  at  the  present  time,  we 
have  debated  the  constitutional 
amendment  for  a  balanced  budget, 
which  we  ought  lo  pass,  and  a  line- 
item  veto,  which  we  ought  to  pass.  It  is 
the  subject  of  a  summit  meeting.  It  is 
really  the  most  serious  problems  con- 
fronting this  country  today  on  the  do- 
mestic scene  and  has  been  for  some 
time.  And  yet  we  are  proposing  legisla- 
tion which  would  add  very  consider- 
ably to  the  cost  to  the  taxpayer.  The 
distinguished  Senator  from  Kentucky 
yesterday  estimated  the  cost  at  $150 
million  a  year.  I  recall  when  S.  2  was 
first  proposed  in  the  100th  Congress, 
it  was  even  more  extensive.  So.  Mr. 
President,  it  seems  to  me  that  the 
answer  does  not  lie  in  the  public  fund- 
ing as  proposed  in  this  bill. 


dependent  contribution  without  con- 
sulting with  the  candidate. 

But  that  is  not  what  we  have  here 
by  and  large  when  we  talk  about  in- 
kind  contributions,  and  they  really 
ought  to  be  counted. 

Mr.  President,  there  is  great  public 
concern  on  campaign  finance  reform, 
and  campaign  finance  reform  ought  to 
be  enacted.  But  the  way  this  bill  is 
going.  Mr.  President,  we  are  not  going 
to  achieve  that  result.  What  we  have 
here  are  provisions  which  are  essen- 
tially designed  in  a  partisan  way  to 
help  Democrats  or  to  help  Republi- 
cans. 

When  we  talk  about  limits  on  spend- 
ing, and  that  has  been  advanced,  very 
bluntly,  to  help  one  party,  when  we 
talk  about  public  financing,  again,  it  is 
an  aid  for  one  party.  When  we  talk 
about  soft  money,  it  is  an  aid  for  one 
party.  That  party  will  prevail  in  these 
votes,  beyond  any  question. 

When  we  decided  the  critical  issue  of 
campaign  limits,  it  was  a  49  to  46  vote. 
There  is  no  doubt  about  how  the  votes 
are  going  to  come  out.  but  it  is  piling 
on  as  you  have  amendment  after 
amendment  with  a  predictable  result. 

In  this  context,  I  do  not  speak  for 
the  President,  but  a  veto  is  likely  as 
this  bill  is  emerging  and  as  the  piling 
on  continues.  In  that  context,  Mr. 
President,  we  are  simply  not  going  to 
get  campaign  reform. 

So  it  would  be  my  hope  that  we 
could  sit  down  and  negotiate  a  bill 
which  was  fair  to  all  parties,  which 
served  the  public  interest,  and  which 


major  part  of  this  legislation.  Its  role 
has  been  diminished,  as  was  explained 
yesterday  afternoon  by  the  distin- 
guished senior  Senator  from  Oklaho- 
ma. Earlier  today  in  a  reform,  in 
which  he  and  I  joined  in  commending 
his  junior  colleague  from  Oklahoma. 
Senator  Nickles,  we  went  further  and 
said  that  in  an  election  year,  the  frank 
should  not  be  used  by  a  candidate  for 
office. 

Again,  what  we  are  saying  is  that 
public  funds  should  not  be  used  to  fi- 
nance election  campaigns,  not  for  in- 
cumbents nor  for  that  matter  for  chal- 
lengers. Here  we  have  yet  another  ex- 
ample of  a  needed  reform  because 
what  has  been  going  on  for  many 
years  is  that  organizations  which  pur- 
port to  be  dedicated  to  a  particular  in- 
terest, a  public  interest,  perhaps  con- 
sumer affairs,  perhaps  environmental 
reform,  perhaps  the  care  of  the  elder- 
ly, any  number  of  different  avowed 
purposes,  have  been  identified  as  the 
real  purpose  of  a  number  of  organiza- 
tions, it  turns  out  instead  engage  in 
partisan  political  activity. 

That  is  wrong,  Mr.  President.  In  the 
first  place.  I  think  it  is  duplicitous.  In 
the  second  place,  even  if  they  are  up 
front  about  it,  it  should  not  be  fi- 
nanced by  taxpayers  any  more  than 
other  political  activity  should  be  fi- 
nanced by  taxpayers.  Yet  that  is  pre- 
cisely what  you  have,  albeit  indirectly, 
when  the  Tax  Code  continues  to  pro- 
vide for  these  organizations  a  deducti- 
ble status  so  that  to  those  who  make 
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very  direct  amendment,  which  I  sug 
gest  is  fundamental  fairness  that 
where  you  have  in-kind  contributions, 
that  kind  of  an  in-kind  contribution 
ought  to  b<f  treated  as  a  contribution. 
What  is  the  difference  if  it  is  a  phone 
bank  or  a  canvassing  service  or  some 
other  service  which  is  rendered  as  op- 
posed to  cash  if  it  promotes  a  candida- 
cy? If  you  are  going  to  count  how 
much  a  candidate  spends,  why  not 
count  soft  money? 

We  have  seen  the  Presidential 
system  eroded  significantly  by  tremen- 
dous sums  of  money  which  are  being 
raised  for  State  parties  or  national 
parties.  Where  you  have  legislation  of 
this  kind.  Mr.  President,  where  limits 
are  sought  to  be  imposed,  the  soft 
money  ought  to  be  counted  as  well. 

As  I  said  at  the  outset,  Mr.  Presi- 
dent, I  do  not  intend  to  speak  too  long. 
It  seems  lo  me  that  the  in-kind  contri- 
bution, as  a  matter  of  fundamental 
fairness,  ought  to  be  counted.  If  it  is 
an  independent  contribution  and  there 
is  no  connection  to  the  candidate  and 
the  organization  is  spending  the 
money  entirely  on  its  own.  then  it 
might  come  under  an  independent 
contribution  category.  That,  too,  has 


but  did  not  seek  as  its  basis  to  give  the 
Democrats  or  the  Republicans  an  ad- 
vantage, because  if  it  proceeds  in  that 
line  there  is  going  to  be  a  stalemate, 
and  there  will  not  be  campaign 
reform,  and  we  will  not  be  serving  the 
public  interest.  The  public  interest. 
Mr.  President,  would  be  well  served  if 
this  amendment  was  to  be  adopted  so 
that  in-kind  contributions  would  count 


the  name  of  the  betterment  of  Amer- 
ica in  the  specific  aspect  of  consumer 
affairs,  or  the  care  of  the  elderly,  or 
whatever  other  good  purpose  is  identi- 
fied, it  is  the  announced  purpose. 

It  is  wrong  when  the  taxpayers  of 
the  United  States,  without  their 
knowledge  I  suspect  in  the  main,  and 
certainly  without  any  vote  by  them, 
wind  up  indirectly  financing  the  de- 


like  all  others  and  so  that  we  would    ductions   of   people   who   are   making 


approach  these  amendments  with 
some  basic  fairness  and  equity  as  op- 
posed to  partisanship,  which  is  going 
to  lead  to  zero. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  WILSON.  Mr.  President,  we 
have  had  so  many  of  us  rising  so  many 
times  to  congratulate  and  commend 
the  Senator  from  Kentucky,  and  this 
is  one  more.  This  is  a  very  good 
amendment. 

My  friend  from  Pennsylvania  has 
just  said,  and  rightly,  that  the  people 
of  America  are  concerned  about  the 
way  campaigns  are  financed.  They  are 
concerned  about  special  interest 
money  and  its  influence  on  the  deci- 
sionmaking that  goes  on  the  Congress. 


contributions  to  organizations  that 
then  spend  those  contributions  not 
really  for  the  announced  purpose  but 
for  the  defeat,  more  often  than  not,  of 
a  candidate  who  does  not  represent  in 
their  view  the  optimum,  the  ideal.  To 
be  blunt  and  to  be  specific,  these  get 
very  partisan,  and  any  number  of 
them  have  had  very  limited  lives  in 
one  locale.  They  seem  to  have  sort  of  a 
camp  follower  existence;  they  move 
from  State  to  State,  following  an  elec- 
tion cycle. 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  has  done  some  very  interest- 
ing research  in  this  regard  and  the 
trail  is  rather  clear. 

So  to  my  friend  from  Kentucky,  I 
simply  say  again,  well  done.  I  hope 
this  amendment  will  have  the  kind  of 
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tivity.  Yes,  we  think  political  activity 
is  desirable.  We  think  it  is  a  funda- 
mental part  of  democracy,  but  we  do 
not  think  it  needs  to  be  financed  by 
taxpayers.  We  are  elected  for  the  pur- 
pose of  allocating  too  scarce  resources 
to  far  more  imperative,  more  demand- 
ing priorities  than  engaging  in  parti- 
san political  activity.  That  is  true 
when  we  are  talking  about  our  own 
campaigns.  It  is  true  when  we  are  talk- 
ing about  congressional  newsletters.  It 
is  true  and  certainly  should  be  ex- 
tended to  removing  the  tax  incentive 
of  partisan  political  activity  by  organi- 
zations which  purport  to  have  some 
other  purpose. 

If,  in  fact,  they  have  that  other  pur- 
pose, and  some  combine  the  two,  then 
let  us  divorce  the  two  and  let,  in  fact, 
those  who  wish  to  support  their  an- 
nounced purpose  rather  than  their 
politics  be  permitted  a  deduction  for 
that  purpose  but  not  for  the  purpose 
of  financing  political  activity.  It  is 
that  simple. 

I  will  take  no  more  time.  It  is  a  very 
simple  proposition:  Taxpayer  money 
should  not  be  used  to  finance  partisan 
political  activity.  Presently  it  is.  The 
Tax  Code  not  only  permits  it,  it  en- 
courages it.  That  is  wrong.  We  should 
change  it.  The  McConnell  amendment 
will  change  it.  I  urge  an  aye  vote  and 
yield  the  floor. 

Mr.  EXON.  Mr.  President,  if  I  could 
have  the  attention  of  the  managers  of 
the  bill  for  just  a  moment,  I  wish  to 
make  an  inquiry.  Two  or  three  hours 
ago  I  had  understood  we  had  more  or 
less  of  a  gentleman's  agreement  we 
would  have  back-to-back  votes  at 
about  6  o'clock.  It  is  now  almost  7. 
Just  for  the  information  of  this  Sena- 
tor and  others,  is  there  any  projection 
at  this  time  when  we  will  likely  have 
roUcalls  on  the  matter  before  us  and  a 
previous  rollcall  which  I  understand  is 
scheduled  to  be  stacked  on  an  amend- 
ment offered  by  the  junior  Senator 
from  Oklahoma? 

Mr.  McCONNELL.  In  response  to 
my  friend  from  Nebraska,  the  Repub- 
lican leader  is  going  to  speak;  I  am 
going  to  sununarize  in  about  a  minute; 
the  Senator  from  Oklahoma  is  going 
to  take  2.  At  that  point,  unless  there 
are  other  speakers  on  that  side,  we 
expect  to  have  the  two  votes. 

Mr.  EXON.  I  thank  the  Senator.  I 
appreciate  the  information. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BOREN.  Mr.  President,  I  see  the 
distinguished  Republican  leader  is  not 
yet  on  the  floor,  so  let  me  go  ahead  at 
this  point  in  time  and  make  just  a  few 
very  brief  comments. 

We  have  had  quite  a  discussion  of 
this  matter,  and  let  me  say  with  all 
due  respect  tx)  my  friend  from  Califor- 
nia, who  called  this  a  very  simple, 
straightforward  amendment  a  while 
ago,  this  is  not  a  very  simple,  straight- 
forward amendment.  This  is  a  very 


complicated  question,  as  has  already 
been  revealed  during  the  various  collo- 
quys on  the  floor  that  have  occurred 
during  the  course  of  this  debate. 

I  think  we  are  dealing  with  some- 
thing that  is  quite  dangerous  in  terms 
of  changing  basic  tax  policy  as  well  as 
political  policy  in  this  country. 

I  sympathize  very  strongly  with  the 
desire  to  do  away  with  soft  money.  In 
our  bill  we  have  try  as  best  we  can  to 
deal  with  this  question.  We  have  tried 
to  do  away,  and  we  have  adopted  some 
of  the  suggestions  of  the  Senator  from 
Kentucky  again  as  a  show  of  good 
faith  on  our  part  in  our  draft  that 
would  make  it  impossible  for  people  to 
be  able  to  give  $100,000  contributions 
to  various  political  committees  and 
then  let  that  money  flow  into  State 
party  committees  or  other  party  com- 
mittees as  a  way  of  getting  around  the 
$25,000  limit. 

I  think  we  are  perfectly  willing,  and 
we  have  already  passed  an  amendment 
today  dealing  with  the  Beck  decision 
which  would  allow  for  some  codifica- 
tion of  that  decision  and  disclosure  of 
funds  that  were  spent  for  political 
purposes  internally  by  labor  unions 
for  example.  In  fact  that  would  have 
to  be  accounted  for  so  that  a  refund 
could  be  made  to  objecting  non- 
members  of  unions  in  order  for  them 
to  receive  back  those  nonmembers'  po- 
litical expenditures  made  by  the  union 
in  the  pro  rata  share  of  that  objecting 
nonmember. 

So  we  have  already  moved  in  that  di- 
rection as  regards  to  disclosure  for 
labor  organizations.  But  I  think  what 
we  have  here  is  a  case  of  firing  at  one 
target,  the  soft  money  target,  and  un- 
intent  onally  perhaps  hitting  all  sorts 
of  other  targets  in  the  process. 

I  think  that  the  Members  on  both 
sides  of  the  aisle— and  I  make  this  not 
as  a  partisan  statement.  This  is  not  a 
partisan  issue  as  I  can  see  it.  It  is  a 
question  of  what  the  tax  policy  should 
be,  and  it  is  a  question  of  what  various 
organizations  should  be  allowed  to  do 
in  the  country.  I  have  to  say  that  I 
think  that  anyone,  whether  they  are 
on  this  side  of  the  aisle  or  the  other 
side  of  the  aisle,  will  equally  regret  a 
vote  on  behalf  of  this  amendment  if 
they  cast  it  on  behalf  of  this  amend- 
ment. 

What  we  are  really  talking  about 
doing  is  changing  the  rules.  The  cur- 
rent 501(c)(3)  organization  is  one  that 
is  not  only  tax  exempt;  that  is,  a  chari- 
table organization  that  is  not  only  tax 
exempt  but  one  which  can  also  receive 
tax-deductible  contributions.  So  if  I 
write  out  a  check  for  $100  to  my 
church  which  is  a  501(c)(3)  organiza- 
tion tax  exempt,  and  also  a  receiver  of 
tax-deductible  contributions,  and  I  can 
deduct  that  $100  from  my  income  tax, 
that  is  the  current  law  for  501(c)(3)'s. 
The  501(c)(3)'s  therefore,  because 
they  have  the  dual  advantage  of  being 
both  tax  exempt  and  the  recipient  of 


tax -deductible  contributions  have  very 
restrictive  measures  applied  to  them 
in  terms  of  their  involvement  in  the 
political  process. 

This  amendment  would  take  those 
same  restrictions  and  apply  those  re- 
strictions to  501(c)  organizations,  tax- 
exempt  organizations  but  not  organi- 
zations that  have  the  privilege  of  re- 
ceiving tax  deduction  when  contribu- 
tions are  made.  If  I  write  a  $100  check 
to  the  Disabled  American  Veterans  or 
to  the  American  Legion,  or  to  the 
Farm  Bureau,  or  to  the  Oklahoma 
Chamber  of  Commerce,  that  $100  is 
not  deductible.  Those  organizations 
are  tax-exempt  organizations.  But  if  I 
make  a  payment  to  them  it  is  not  tax 
deductible  in  a  way  that  a  check  to  my 
church  would  be  tax  deductible. 

The  Senator  from  Kentucky  is  talk- 
ing about  totally  changing  the  tax 
laws  of  this  country  to  apply  the  same 
restrictions  to  tax-exempt  organiza- 
tions that  are  not  allowed  to  receive 
tax-deductible  contributions  as  we 
apply  to  those  organizations  that  can 
receive  tax  deductible  contributions.  It 
is  a  major  change  in  the  tax  policy.  It 
is  not  a  simple  matter. 

What  do  we  mean  when  we  say  in 
this  amendment  that  an  organization 
could  lose  its  tax-exempt  status  if  it 
participates  0  in  or  intervenes  in  a  po- 
litical election? 

In  answer  to  one  question  from  the 
distinguished  majority  leader,  the  Sen- 
ator from  Kentucky  quoted  the 
manual  from  the  Internal  Revenue 
Service  which  indicates,  for  example, 
that  if  the  Farm  Bureau  or  the  Ameri- 
can Legion  were  to  put  in  their  news- 
letter the  voting  records  of  all  100 
Members  of  the  U.S.  Senate,  that 
would  be  all  right;  but  that,  if  they 
put  in  the  newsletter  only  the  record 
of  a  particular  Senator  up  for  reelec- 
tion that  year,  for  example,  pointing 
out,  let  us  say  in  the  American  Legion 
newsletter  that  that  Senator  had 
voted  consistently  against  funding  vet- 
erans' health  programs  and  had  been 
unfriendly  to  the  cause  of  veterans 
and  veterans'  health  care,  then  accord- 
ing to  the  manual  which  the  Senator 
from  Kentucky  read  that  organization 
could  be  in  hot  water,  and  potentially 
lose  its  tax-exempt  status  because  he 
said  if  they  single  out  just  a  Senator 
up  for  reelection  that  year  and  by 
commenting  on  his  or  her  record  in  an 
uncomplimentary  way  imply  lack  of 
support  for  that  individual,  they  could 
be  deemed  to  be  intervening  or  partici- 
pating in  an  election. 

Mr.  President,  if  these  organizations, 
and  there  are  thousands  of  them 
across  this  country,  I  just  begin  to 
think  of  all  of  them  in  my  own  home 
State  alone,  recreational  organiza- 
tions—let me  tell  you,  I  have  seen  the 
time  when  the  bass  fishermen  of  Okla- 
homa took  the  position  on  a  political 
matter  at  least  under  this  definition 
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because  they  did  not  like  something 
having  to  do  with  boat  licensing  or 
sales.  I  have  seen  times  when  the  Coon 
Hunters  Association  decided  they 
wanted  to  make  an  expression  in  their 
newsletter,  let  alone  the  American 
Legion,  or  the  DAV.  or  the  VFW.  or 
the  Farm  Bureau,  or  the  Association 
of  Electric  Cooperatives,  or  the  Farm- 
ers Union,  or  the  chamber  of  com- 
merce, not  only  the  U.S.  Chamber  of 
Commerce,  the  State  chamber  of  com- 
merce, every  local  board  of  trade, 
every  chamber  of  commerce,  and  every 
local  community,  you  begin  to  add 
them  up. 

If  these  organizations  knew  that  we 
were  changing  the  law  completely  as 
to  what  they  can  do  currently  and  sub- 
jecting them  to  the  potential  liability 
of  losing  their  tax-exempt  status.  Mr. 
President,  the  switchboards  would 
have  already  been  lighted  up  all  over 
this  building  tonight  if  these  organiza- 
tion had  realized  exactly  what  we  were 
doing. 

The  answer  from  the  Senator  from 
Kentucky  was.  well,  if  they  want  to 
mention,  for  example,  if  the  American 
Legion  wants  to  mention  in  a  newslet- 
ter that  Senator  G  has  an  unfavorable 
record  about  supporting  veterans' 
health  care  they  could  form  a  political 
action  committee  and  do  this  through 
a  totally  new  organization. 

The  only  problem  is  in  this  legisla- 
tion if  it  becomes  law  we  are  abolish- 
ing political  action  committees,  and  we 
make  it  illegal  for  such  an  organiza- 
tion to  have  a  connected  political 
action  committee.  So  we  do  not  really 
know,  but  it  is  possible  that  we  may  be 
doing  away  completely  with  their 
rights  to  express  themselves  to  their 
own  members  on  this  kind  of  matter. 

So.  Members  should  understand  this 
Senator  certainly  supports  the  concept 
of  doing  something  about  soft  money. 
When  I  was  in  the  State  legislature 
one  of  the  favorite  tactics  I  recall  of 
those  who  would  try  to  kill  a  piece  of 
legislation  was  to  do  something  we 
called  loving  it  to  death.  They  were  so 
strongly  for  the  bill  that  they  would 
bring  amendment  after  amendment  to 
just  make  it  stronger,  and  stronger, 
and  stronger,  and  stronger  until  it  was 
a  piece  of  legislation  that  would  have 
imposed  huge  burdens  on  every  living 
soul,  from  infants  in  the  crib  to  those 
in  the  senior  citizens  home,  that  they 
could  not  possibly  meet  all  in  the 
name  of  improving  it;  all  in  the  name 
of  good  government. 

With  all  due  respect,  this  may  well 
not  be  the  intention  of  the  author  of 
the  amendment  in  this  case.  I  have  to 
believe  we  have  talked  about  soft 
money  many  times  to  each  other.  As  I 
say.  we  have  adopted  some  of  his  own 
language  in  our  bill. 

I  understand  why  he  does  not  like 
soft  money,  sewer  money,  and  I  do  not 
either.  I  want  to  see  us  do  everything 
we  can  reasonably  do  about  it. 


Let  me  say  if  we  want  to  love  a  bill 
to  death  by  putting  in  unintended  re- 
strictions that  no  one  could  possibly 
meet,  then  it  just  is  absolutely  we 
have  done  it  in  this  case,  because  I 
think  if  we  really  want  to  get  the  citi- 
zens stirred  up  at  the  grassroots  level 
then  let  us  touch  all  of  these  organiza- 
tions that  would  be  impacted  in  a  way. 
and  then  tell  them  we  do  not  know  if 
we  abolish  PACs  they  might  not  be 
able  to  form  any  organizations  that 
would  enable  them  to  do  this  through 
other  organizations. 

Besides  that.  I  would  like  to  hear 
how  the  Members  of  the  Senate  are 
going  to  go  back  and  explain  to  the 
Farm  Bureau.  Farmers  Union,  VFW. 
American  Legion,  and  every  chamber 
of  commerce  you  can  imagine,  every 
recreational  organization,  all  these 
others,  why  in  the  world  we  put  all 
these  additional  burdens  upon  them 
that  have  not  been  there  in  the  past. 
Mr.  President,  let  me  say,  as  they 
say,  you  know,  look  before  you  walk, 
look  before  you  cross  the  intersection. 
This  may  be  well-intentioned.  We  all 
want  to  do  something  about  soft 
money.  But  let  us  look  at  the  fine 
print.  Let  us  understand  what  we  are 
doing. 

Let  us  realize  that  we  are  totally 
wiping  out  a  distinction  which  has 
been  in  the  law  for  a  long  time  be- 
tween charitable  organizations  that 
get  tax-deductible  contributions  and 
those  that  do  not,  putting  thuose  that 
do  not  get  tax-deductible  contributions 
under  the  same  limits. 

Let  us  realize  we  are  going  to  be 
called  upon  to  explain  to  the  members 
of  the  American  Legion,  the  VFW,  if 
this    passes    and    they    inadvertently 
happen  in  their  newsletter  to  say  that 
Senator  "X"  has  been  always  a  friend 
of  the  veterans  when  that  Senator  is 
up  for  reelection,  that  they  have  lost 
their  tax-exempt  status.  Let  Members 
realize   they   are   going  to   be  called 
upon  to  explain  why  they  are  against 
farm    organizations,    why    they    are 
against      recreational      organizations, 
why    they    think   veterans"    organiza- 
tions are  somehow  sinister  in  the  way 
that  they  have  been  conducting  them- 
selves in  the  past.  And  that  is  a  burden 
I  do  not  think  Members  on  either  side 
of  the  aisle  will  want  to  bear.  My  hope 
is  that  this  amendment  could  be  re- 
drafted  in   a  different   way,   that   it 
could  be  confined  to  the  appropriate 
targets,   whatever   it   is   that   we   are 
trying  to  get  at  here,  and  that  we  not 
paint  with  such  a  broad  brush,  that  by 
the  time  we  are  through,  we  are  going 
to   put   garden   clubs,   the   American 
Legion,  and  a  lot  of  other  people  out 
of  business,  certainly  out  of  business 
in  the  way  they  have  been  operating 
in  the  past 

I  hardly  think  when  we  use  the  term 
■'sewer  money."  that  Members  of  this 
body  are  talking  to  people  on  the 
street    about    the    American    Legion 


newsletter  saying  whether  or  not  a 
Senator  up  for  reelection  has  support- 
ed veterans'  causes,  or  the  Farm 
Bureau  newsletter,  or  union  letter, 
saying  whether  or  not  a  Senator  has 
been  a  friend  of  the  family  farmer. 

That  is  not  what  we  mean  by  cor- 
rupt politics.  That  is  part  of  the  Amer- 
ican right  to  organize  and  communi- 
cate with  fellow  members  and  let 
people  know  exactly  how  people  are 
holding  public  office  and  how  they 
have  been  behaving  themselves. 

I  think  we  may  have  a  worthwhile 
objective  here.  But  I  warn  my  col- 
leagues, and  I  say  this  is  not  in  a  parti- 
san sense  because,  believe  me,  I  do  not 
think  you  would  have  an  easier  time, 
if  you  are  a  Republican  or  Democrat, 
explaining  to  the  American  Legion,  for 
example,  why  in  the  world  we  passed 
an  amendment  like  this,  when  we  do 
not  even  know  what  the  effect  of  it 
might  fully  be?  Let  me  wave  a  red  flag 
of  danger  and  caution  here.  Let  us 
think  before  we  vote  and  understand 
exactly  what  the  implication  of  our 
votes  will  be. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President, 
while  we  wave  the  flag.  I  would  like  to 
wave  a  white  flag  of  surrender,  be- 
cause we  do  not  have  the  votes  on  this 
side  of  the  aisle  to  defeat  any  amend- 
ments offered  by  the  Democrats.  We 
do  not  have  enough  on  this  side  of  the 
aisle  to  pass  any  amendments  offered 
by  the  Republicans.  We  ought  to  bring 
to  the  light  of  day  what  this  debate  is 
really  all  about,  and  it  is  partisanship, 
partisan  political  dominance.  This 
bill  will  enhance  the  position  of  Demo- 
crats who  are  campaigning  for  the 
U.S.  Senate.  It  does  not  help  Republi- 
cans. If  it  did,  you  would  get  Republi- 
can votes. 

Mr.  BOREN.  Will  the  Senator  yield 
for  one  question? 

Mr.  COCHRAN.  I  will  be  glad  to 
yield  for  a  question. 

Mr.  BOREN.  Is  the  Senator  aware  of 
my  desire  for  this  not  to  be  a  partisan 
bill?  We  will  shortly  vote  on  the 
amendment  of  my  colleague  from 
Oklahoma,  which  bans  the  newsletters 
and  mass  mailings  for  both  parties  in 
election  year  periods;  and  it  is  an 
amendment  he  offered  this  afternoon, 
which  now  has  bipartisan  cosponsor- 
ship.  I  think  will  be  agreed  to. 

Mr.  COCHRAN.  This  amendment 
will  be  adopted,  and  the  amendment 
of  the  Senator  from  Texas  was  adopt- 
ed with  Republican  votes.  It  would 
have  been  agreed  to  anyway  if  no  Re- 
publicans voted  for  it.  Unless  an 
amendment  here  deals  with  something 
that  is  not  a  key  central  element  of 
the  Democrats  bill,  it  will  not  be 
agreed  to. 

I  congratulate  the  Senator  from 
Oklahoma  on  crafting  his  amendment 
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and  dealing  with  that  problem,  which 
attracted  support  from  the  Democrat- 
ic side  of  the  aisle. 

The  purpose  of  my  rising  was  not  to 
prolong  this  debate  but  to  put  remarks 
into  the  Record  in  support  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Kentucky. 

While  doing  that,  I  could  not  pass 
up  the  temptation  to  let  people  know 
what  this  is  all  about,  because  in  lis- 
tening to  the  discussion  in  many  re- 
spects, one  would  be  confused  and 
might  think  this  was  a  legitimate 
effort  to  pass  a  campaign  reform  bill 
that  could  become  law.  This  bill  is  not 
going  anywhere.  We  are  engaged  in  a 
partisan  charade,  and  that  is  what  it  is 
all  about. 

Mr.  President,  the  purpose  of  this 
bill,  supposedly,  is  to  reform  the  laws 
regulating  the  financing  of  Senate 
campaigns  to  restore  public  confidence 
in  the  electoral  and  political  process. 
The  Senate  should  act  to  correct  the 
worst  problem  of  the  present  system, 
that  is,  nondisclosed  nonparty,  soft 
money,  which  is  raised  and  spent  to  in- 
fluence elections. 

Nonparty  soft  money— the  better  de- 
scription is  sewer  money— are  funds 
raised  and  spent  by  unions,  tax- 
exempt  groups,  and  corporations  out- 
side Federal  election  laws.  They  are 
funds  not  subject  to  disclosure.  They 
represent  unlimited,  hidden  spending 
on  behalf  of  candidates  by  groups 
seeking  to  influence  elections.  There  is 
no  way  of  knowing  the  millions  and 
millions  of  undisclosed  dollars  that  are 
spent  each  election  cycle  in  this 
manner. 

These  millions  of  unreported  special 
interest  dollars  are  spent  on  phone 
banks,  get-out-the-vote  activities,  and 
voter  registration  drives.  They  estab- 
lish huge  shadow  campaigns  influenc- 
ing the  election  process  while  hidden 
from  the  light  of  disclosure  and  Feder- 
al election  law  regulation. 

Nonparty  sewer  money  is  the  black 
hole  of  the  present  campaign  finance 
system.  No  one  knows  the  depth  of  its 
influence  and  power.  It  is  an  unknown 
quantity,  working  in  behalf,  most  of 
the  time,  of  Democrats. 

The  Democrats'  bill,  in  no  way  ad- 
dresses this  problem.  Under  their  bill 
nonparty  sewer  money  will  remain 
covered  up.  The  Democrats'  bill  will 
leave  the  black  hole  unexposed  be- 
cause most  of  these  funds  overwhelm- 
ingly benefit  Democrat  candidates. 

If  the  Senate  is  going  to  enact  effec- 
tive legislation  to  reform  campaign  fi- 
nance laws  there  must  be  full  disclo- 
sure of  these  expenditures.  Such  dis- 
closure is  provided  by  the  McConnell 
amendment. 

By  bringing  these  funds  out  of  the 
shadows  into  the  light  of  day.  where 
moneys  spent  to  influence  elections 
can  be  examined  by  the  public,  we 
reduce  the  threat  of  special  interest 
dominance  of  the  election  process  and 


restore  public  confidence  in  the  politi- 
cal system. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  My  good  friend 
from  Oklahoma  spent  a  considerable 
amount  of  time  making  what  I  think  is 
a  fairly  simple  amendment  exceeding- 
ly complex.  This  is  not  an  amendment 
about  whether  members  of  501(c)  or- 
ganizations can  participate.  It  is  an 
amendment  about  how  they  partici- 
pate. 

The  other  side  would  like  to  have 
limits  on  spending  of  hard  money,  no 
limits  on  spending  of  soft  money.  This 
amendment  simply  turns  soft  money 
activities  into  hard  money  activities. 
What  that  means  is.  activities  that  are 
currently  unlimited  and  undisclosed 
become  limited  and  disclosed. 

Mr.  President,  you  cannot  deal  with 
campaign  finance  reform  without  deal- 
ing with  nonparty  soft  money.  This  is 
a  major  issue.  It  goes  to  the  heart  of 
the  reform  question.  So  the  amend- 
ment that  I  am  offering  is  critical  to 
this  whole  debate,  and  I  certainly 
hope  the  Senate  will  see  its  way  clear 
to  support  the  amendment  of  the  Sen- 
ator from  Kentucky. 

It  is  my  understanding  that  the  Re- 
publican leader  is  going  to  speak,  and 
we  will  be  ready  for  the  vote. 

The  PRESIDING  OFFICER.  The 
Republican  leader.  Senator  Dole,  is 
recognized. 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  a  minute  and  express  my  support 
for  the  amendment.  I  think  in  some 
respects  I  echo  what  the  Senator  from 
Mississippi  has  said.  Again.  I  think  we 
have  a  very  basic  question.  It  is  all 
right  to  put  limits  on  hard  money,  but 
do  not  touch  soft  money,  because  most 
of  it  goes  to  Democrats.  That  is  what 
this  is  all  about— put  limit  on  hard 
money,  which  for  some  reason  might 
benefit  Republicans. 

All  that  soft  money  is  out  there 
waiting  in  the  wings,  big  piles  of  it. 
ready  to  finance  the  get-out-the-vote 
operations  and  other  campaign  activi- 
ties on  their  behalf. 

The  Senator  from  Kentucky  ex- 
plained it  very  well.  It  does  not  prohib- 
it anything.  It  does  not  prohibit  any- 
thing. The  amendment  addresses  the 
soft  money  problem  by  prohibiting  all 
tax-exempt  501(c)  organizations  from 
engaging  in  activities  designed  to  in- 
fluence the  election  of  a  specific  candi- 
date for  public  office. 

In  other  words,  if  you  are  tax 
exempt,  you  should  not  be  playing  the 
partisan  political  game.  That  sounds 
fair  to  me.  and  I  suspect  it  would 
sound  fair  to  most  taxpayers,  if  they 
ever  had  a  chance  to  vote  on  it.  This  is 
not  about  the  Rotary  Club,  the  Girl 
Scouts,  or  Boy  Scouts,  or  League  of 
Women  Voters.  It  is  about  Charles 
Keating,  who  contributed  $850,000  to 


a  tax-exempt  organization  that  was 
supposedly  dedicated  to  "nonpartisan 
voter  registration." 

It  is  about  the  citizens  action  net- 
work, an  allegedly  nonpartisan  tax- 
exempt  organization  now  under  inves- 
tigation by  the  FEC.  It  is  about  the 
labor  unions  of  this  country,  who 
enjoy  tax-exempt  status,  but  who 
pump  literally  millions  and  millions 
and  millions  of  dollars  of  undisclosed 
and  unregulated  dollars  into  the  cam- 
paign finance  pipeline  each  year  on 
behalf  of  specific  candidates  for  Feder- 
al and  State  office.  Ninety  percent 
goes  to  that  side  of  the  aisle.  We  are 
supposed  to  say  we  do  not  want  to 
touch  anything  like  this.  We  just  want 
to  limit  what  we  can  do.  Do  not  limit 
what  they  can  do. 

Well,  if  you  want  to  limit  soft  money 
and  you  want  to  play  it  fair  and  you 
want  to  limit  hard  money,  you  cannot 
have  it  both  ways.  A  lot  of  us  would 
like  to  get  a  campaign  finance  reform 
bill,  but  it  has  to  be  bipartisan.  We 
cannot  adopt  some  little  sense-of-the- 
Senate  resolution  and  say,  that  is  bi- 
partisan, and  take  that  sense-of-the- 
Senate  resolution  and  impose  spending 
limits  on  candidates,  and  then  public 
finance  candidates  through  vouchers 
and  mailing  discounts,  public  financ- 
ing, pure  and  simple. 

A  lot  of  my  colleagues  who  voted  for 
it  are  going  to  try  to  deny  it  when 
they  go  home,  but  there  is  public  fi- 
nancing. And  ask  the  taxpayers  if  they 
support  that,  when  only  20  percent 
check  that  little  box  that  says  put  this 
in  the  Presidential  pot. 

That  is  what  most  taxpayers  think 
about  public  financing. 

Now  we  are  asked  "Do  not  touch 
this,  it  might  upset  something  in  the 
Farm  Bureau  or  the  Chamber  of  Com- 
merce." That  is  too  bad.  If  they  want 
to  engage  in  partisan  political  activi- 
ties, they  ought  to  do  like  the  rest  of 
us,  the  rest  of  the  American  people. 
This  also,  of  course,  would  have  an 
impact  on  my  colleagues  on  the  other 
side  because  they  get  a  lot  of  support 
from  labor  unions. 

So  far  this  campaign  reform  bill  only 
reforms  Republicans.  We  are  the  only 
ones  being  reformed.  We  like  reform. 
We  do  not  want  all  of  it.  We  cannot 
take  all  of  it.  It  has  to  be  shared. 
Reform,  as  I  understand,  means  both 
sides.  But  we  will  have  a  party-line 
vote  on  this,  I  assume,  and  we  will  be 
told  now  if  you  have  some  other  little 
sense-of-the-Senate  amendment,  if  we 
are  going  to  take  it,  it  is  supposed  to 
be  bipartisan.  Reform  is  reform. 

You  have  read  the  editorial  in  the 
New  York  Times.  Maybe  you  put  it  in 
the  Record.  They  talk  about  sewer 
money.  They  had  it  wrong.  But  they 
talked  about  it.  At  least  they  know 
what  it  is.  And  if  we  are  going  to  limit, 
and  we  are  told  this  is  the  centerpiece 
of  the  Democratic  campaign  finance 
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reform,  hard  money  and  not  touch 
soft  money,  I  would  think  any  objec- 
tive editorial  writer,  any  objective 
American  would  say  if  I  understand 
soft  money  that  is  not  fair. 

If  you  do  not  understand  soft 
money— that  is  what  everybody  hopes, 
nobody  will  understand  it,  so  they  do 
not  know  what  it  means.  The  fact  that 
labor  unions  spend  millions  and  mil- 
lions of  dollars  in  soft  money.  90-some 
percent  going  to  Democratic  candi- 
dates, we  are  not  supposed  to  complain 
about  that. 

We  just  want  to  participate  with 
after  tax  dollars.  That  is  fine.  That  is 
all  it  says,  as  I  understand  it.  So  I 
would  hope  that  if  we  want  campaign 
finance  reform  and  if  we  are  serious 
about  campaign  finance  reform  it  has 
to  be  reform  that  applies  to  both  sides 
of  the  aisle. 

We  do  not  want  to  be  the  only  ones 
reformed  around  here.  But  it  looks 
like  that  is  what  may  be  happening  if 
you  look  at  the  party-line  votes  in 
nearly  every  case. 

I  am  still  an  optimist  but  I  will  know 
after  this  vote  how  much  of  an  opti- 
mist, and  I  probably  know  in  advance 
what  the  vote  will  be. 

If  that  is  the  case,  it  seems  to  me  we 
might  as  well  go  on  to  something  else. 
If  we  are  not  going  to  have  an  oppor- 
tunity, this  is  going  to  be  party-line 
votes,  why  does  it  do  any  good  to  let  us 
call  up  our  amendments,  if  we  do  not 
adopt  sense-of-the-Senate  amend- 
ments that  may  or  may  not  mean  any- 
thing in  the  final  analysis. 

If  we  are  concerned  or  really  legiti- 
mately concerned  about  campaign 
reform,  then  it  would  seem  to  me 
there  ought  to  be  a  vote  for  the 
amendment.  I  do  not  think  every  Dem- 
ocrat is  for  public  financing,  but  that 
is  what  came  across  almost  on  a  party- 
line  basis,  because  they  are  trying  to 
say  it  is  not  public  financing.  It  is 
public  financing  of  tens,  hundreds  of 
millions  of  dollars  over  the  years. 

We  cannot  again  have  it  both  ways. 
And  once  you  get  your  foot  in  the  door 
on  public  financing  it  will  be  around 
next  year  to  increase  it. 

As  I  said,  I  am  one  who  participated 
in  public  financing,  so  maybe  I  should 
not  be  up  here  talking.  If  you  want 
the  FEC  to  become  as  big  as  the  Pen- 
tagon, the  Federal  Election  Commis- 
sion, you  start  putting  Members  of 
Congress  and  Senators— you  wait  2Vi 
years  for  your  audit  and  you  wait,  if 
you  are  Michael  Dukakis  or  George 
Bush;  they  have  not  started  the  audit 
yet  in  the  1988  campaign.  They  just 
finished  the  1984  race  of  Ronald 
Reagan  this  spring. 

You  get  all  the  100  Senators  and  435 
House  Members.  Boy,  you  set  up  a  bu- 
reaucracy that  will  grow  and  grow. 
Maybe,  as  I  said,  it  will  replace  all  the 
people  losing  their  jobs  at  the  Penta- 
gon. Just  put  them  over  in  the  FEC. 
Maybe  we  can  put  that  in  the  DOD 


authorization  bill.  They  will  be  trans- 
ferred immediately  to  the  FEC  so  they 
can  start  asking  if  we  spend  too  many 
hours  in  Iowa,  too  many  nights  in  New 
Hampshire,  or  spent  a  dollar  too  much 
in  one  place.  Again,  that  is  what  we 
are  asking  for  when  we  ask  for  public 
financing. 

But  this  is  a  different  amendment, 
and  I  would  hope  we  would  have  some 
bipartisan  support.  They  want  it  on 
hard  money  and  not  on  soft  money. 
Then  somebody  has  to  explain  the  dif- 
ference to  some  of  us  on  this  side  who 
do  not  fully  comprehend  it. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  do  not 
wish  to  prolong  the  debate,  but  I  do 
feel  obligated  to  respond  to  my  good 
friend,  the  distinguished  Republican 
leader,  the  Senator  from  Kansas.  I 
think  the  Senator  from  Kansas  under- 
stands from  having  talked  with  me 
about  this  subject  over  the  last  several 
years  going  back  to  the  discussions 
that  Senator  Goldwater  and  I  and 
Senator  Stennis  had  with  Senator 
Dole  at  that  particular  time  when  we 
embarked  upon  our  first  legislative 
proposal. 

There  are  many  people  who  are  sin- 
cerely interested  in  the  issue  of  cam- 
paign reform,  not  for  any  partisan 
purpose  but  because  we  want  to  see  a 
result.  We  have  sought  in  many  ways 
to  demonstrate  that. 

It  really  saddens  me  to  hear  that 
there  is  a  feeling  that  we  are  not 
trying  to  operate  in  some  kind  of 
honest  fashion  around  here,  because 
this  Senator  has  sat  here  and  listened 
to  amendment  after  amendment  that 
had  been  offered,  and  never  charged 
the  other  side  with  trying  to  play  par- 
tisan games,  but  has  suggested  that  we 
not  cut  off  debate,  that  we  allow 
amendments  to  be  offered. 

So  I  would  say  to  my  good  friend 
from  Kansas,  the  amendment  from 
the  junior  Senator  from  Oklahoma  to 
be  voted  on  here  very  shortly  is  not  a 
sense-of-the-Senate  amendment.  It  is 
not  a  trivial  amendment.  It  is  a  very 
important  amendment  which  he  of- 
fered which  will  ban  newsletters  and 
mass  mailings  for  all  of  us  incumbents 
during  a  certain  period  of  time  during 
election.  It  is  binding  in  statutory  lan- 
guage. And  we  agreed  to  work  togeth- 
er on  that,  and  I  happen  to  be  sup- 
porting that.  I  supported  it  for  a  long 
time.  I  happen  to  think  it  is  good  gov- 
ernment and  I  am  not  voting  for  it  be- 
cause it  is  offered  by  a  Republican, 
and  I  would  not  vote  against  it  just  be- 
cause it  was  offered  by  a  Republican. 

The  Senator  from  Texas  had  the 
amendment  up  earlier— Senator  Bent- 
sen,  the  chairman  of  the  Finance 
Committee— to  restrict  to  some  degree 
the  role  that  PAC's  owned  by  foreign 
companies  or  controlled  by  foreign 
subsidiaries  of  foreign  companies.  I 
saw  on  the  floor  that  there  was  a  note 


posted  on  one  of  the  tables  up  front, 
and  I  recall  the  Senator  from  Kansas 
looked  at  that  and  he  ended  up  chang- 
ing his  vote  on  the  matter  and  decided 
he  should  support  it  and  telling  some 
other  people  to  take  a  look  at  this 
again  and  just  because  it  came  from  a 
Democrat   we   ought   not   look   at   it. 

Mr.  DOLE.  Statesmanship. 

Mr.  BOREN.  That  was  statesman- 
ship on  his  part. 

I  want  to  give  credit  also  to  the  dis- 
tinguished chairman  of  the  Rules 
Committee  and  ranking  member  of 
the  committee.  Senator  Reid,  from 
Nevada,  who  did  not  allow  procedures 
or  committee  jurisdiction  to  stand  in 
the  way  of  an  amendment  and  have  it 
considered.  That  was  a  bipartisan  ges- 
ture. It  does  not  mean  we  are  going  to 
agree  on  every  issue  that  comes  up. 

I  have  to  say  and  rept;at  again  we 
are  not  opposed  to  limiting  soft 
money;  we  are  in  favor  of  limiting  soft 
money.  We  have  adopted  some  of  the 
provisions  of  the  Senator  from  Ken- 
tucky. 

In  fact,  Charles  Keating's  name  was 
mentioned  on  the  floor  a  moment  ago. 
This  amendment  does  not  have  any- 
thing to  do  with  Charles  Keating.  The 
Charles  Keating  situation  is  already 
taken  care  of  in  this  bill.  It  prohibits 
Members  of  Congress  from  having  tax- 
exempt  organizations  and  I  think  this 
is  a  suggestion  partly  made  by  the 
Senator  from  Kentucky,  preserving 
these  contributions. 

In  addition,  it  puts  a  limit  on  overall 
spending  in  the  amount  of  money  that 
can  be  received  that  is  raised  that  has 
to  do  it  with  bundling,  and  I  think  it  is 
something  that  the  Senator  from  Ken- 
tucky and  I  have  agreed  upon.  We 
should  do  away  with  bundling. 

Let  me  say  what  we  are  doing  here 
and  say  again  I  am  opposed  to  this 
amendment.  I  would  be  just  as  op- 
posed to  this  amendment  if  it  had 
been  offered  by  the  distinguished  ma- 
jority leader  or  my  good  friend  the 
Senator  from  Illinois  or  anyone  from 
this  side  of  the  aisle. 

We  are  not  talking  here  about  labor 
organizations.  If  the  purpose  is  to  do 
something  to  regulate  labor  organiza- 
tions, let  us  have  an  amendment  to 
regulate  labor  organizations.  But  we 
are  talking  about  restricting  the  right 
of  organizations  like  the  American 
Legion,  the  Chamber  of  Commerce, 
the  Farm  Bureau,  from  communicat- 
ing with  their  own  members  about  the 
records  of  people  who  are  up  for  elec- 
tion. 

I  find  it  very  difficult  to  believe  that 
these  organizations— and  there  are  lit- 
erally thousands  of  them— favor 
Democrats  over  Republicans.  It  would 
be  hard  to  prove  to  me  that  comments 
and  newsletters  from  the  U.S.  Cham- 
ber of  Commerce  over  the  years  are  fa- 
vorable to  Democrats  as  opposed  to 
Republicans.  It  would  be  hard  for  me 
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to  believe  that  the  Farm  Bureau  news- 
letters have  carried  articles  denigrat- 
ing Republicans  and  praising  Demo- 
crats over  and  over  again.  I  find  it  dif- 
ficult to  believe  that  the  American 
Legion  has  a  decidedly  partisan  tilt  in 
its  coverage  of  candidates  up  for  elec- 
tion, favoring  one  party  of  the  other. 

All  I  say  is,  and  I  want  my  good 
friend  to  understand  the  Senator  from 
Mississippi  made  this  comment  as  well, 
and  the  Senator  from  Kansas,  this 
Senator  is  opposed  to  this  amendment. 
It  does  not  matter  what  side  of  the 
aisle  it  comes  from.  My  vote  is  not 
based  upon  from  which  side  of  the 
aisle  this  amendment  comes.  But  be- 
cause we  are  doing  something  here 
unwise,  perhaps  well-intentioned— I 
believe  well-intentioned,  but  unwise— 
if  we  pass  it  we  are  going  to  live  to 
regret  it.  It  should  not  be  taken  as 
some  sign  of  partisanship  for  anyone 
on  this  side  of  the  aisle  realizing  what 
this  amendment  is  all  about  to  vote 
against  it. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion occurs  on  the  amendment  offered 
by  the  Senator  from  Kentucky. 

THE  DANGERS  OF  "SOFT  MONEY" 

Mr.  DOMENICI.  Mr.  President,  we 
are  now  discussing  the  very  important 
issue  of  campaign  finance  reform. 

Passage  of  a  campaign  reform  bill 
will  hold  importance  to  the  democratic 
processes  in  our  Nation  for  decades  to 
come. 

As  my  colleagues  know,  I  introduced 
a  comprehensive  campaign  reform  bill 
nearly  5  months  ago.  My  bill,  S.  2265. 
was  explained  in  detail  when  I  intro- 
duced it  on  March  8. 

Rather  than  discuss  all  the  issues 
covered  by  that  legislation,  as  well  as 
all  the  issues  raised  by  all  the  alterna- 
tives to  S.  137, 1  want  to  discuss  what  I 
believe  is  the  overriding  issue  before 
the  Senate— maybe  the  single  most 
vital  and  complex  issue  we  must  re- 
solve if  we  are  to  have  campaign 
reform. 

This  is  the  issue  of  what  is  called 
"soft  money,"  but  what  in  reality  was 
far  more  accurately  described  by  The 
New  York  Times  as  sewer  money. 

It  is  under-the-table  cash  that  is 
poured  from  the  rat  holes  of  the  polit- 
ical system  and,  very  frankly,  could  de- 
stroy our  political  process,  if  left  un- 
checked. 

Unless  we  pass  legislation  that  con- 
tains strict  and  effective  controls  over 
soft  money— particularly  the  soft 
money  that  subverts  the  political  proc- 
ess outside  the  control  of  our  two 
great  national  parties— anything  we  do 
in  the  name  of  reform  will  be  a  total 
sham. 

Every  member  on  this  floor  knows 
that.  The  public  needs  to  understand 
that  reality. 

Soft  money  is  spending  totally  out- 
side the  existing,  federally  controlled 


system.  It  involves  hundreds  of  mil- 
lions of  dollars  that  go  unreported,  yet 
money  spent  to  benefit  particular  cam- 
paigns for  particular  candidates. 

The  sad  fact  is  that  the  majority's 
approach  deals  with  only  the  periph- 
ery of  soft  money.  The  majority's 
amendment  leaves  untouched  the  larg- 
est, most  destructive  aspects  of  soft 
money. 

Unless  we  eliminate  soft  money,  we 
will  fail  totally  in  creating  a  fair 
system  of  campaign  financing.  In  fact, 
the  Boren  amendment  2432  would 
create  a  system  that  is  even  more  out 
of  balance  than  what  exists  today. 

The  problem  of  soft  money  extends 
far  beyond  any  controls  over  spending, 
which  would  be  imposed  by  the  major- 
ity's so-called  reform  amendment. 

My  bill.  S.  2265,  as  well  as  S.  2595, 
the  McConnell-Dole  bill  of  which  I  am 
a  sponsor,  imposed  controls  on  the 
giving  of  campaign  contributions  in  an 
effort  to  return  political  campaigns  to 
the  grassroots. 

Enactment  of  any  legislation— if 
that  legislation  fails  to  control  soft 
money— would,  in  effect,  hand  over 
our  entire  political  system  to  the  pur- 
veyors of  soft  money. 

Let  me  describe  existing  law,  with  its 
huge  loopholes  on  soft  money,  and 
what  must  be  accomplished. 

In  reality,  soft  money  comes  stacked 
in  two  piles:  Party  soft  money  and 
Union/Corporate  or  nonparty  soft 
money. 

There  is  a  vast  difference  between 
those  two.  The  majority's  amendment 
includes  absolutely  no  provisions  deal- 
ing with  nonparty  soft  money,  which 
is  by  far  the  greatest  evil  in  the  politi- 
cal system  today. 

By  contrast,  the  McCormell-Dole 
bill,  as  well  as  my  bill.  S.  2265.  re- 
quired full  and  strict  reporting  on 
party  soft  money  and  prohibits  entire- 
ly the  use  of  nonparty  soft  money. 

Under  current  law,  any  individual 
may  legally  give  up  to  $25,000  per  year 
in  hard  money  contributions  to  all 
Federal  candidates  and  all  Federal  ac- 
tivities. Money  over  and  above  that 
$25,000  cap  may  also  be  given  directly 
to  the  political  parties  for  party  build- 
ing programs,  voter  registration  drives, 
get-out-the-vote  campaigns,  and  phone 
banks.  That  is  what  we  call  "party  soft 
money." 

It  is  the  view  of  this  Senator  that 
party  soft  money  should  be  permitted 
in  the  future,  but  under  new  and  strict 
controls: 

Money  for  Federal  and  State  cam- 
paigns must  be  officially  segregated 
from  money  designated  to  help  State 
office  candidates,  and  any  such  soft 
money  must  be  fully  reported— by 
giver  and  by  amount. 

My  bill  did  that.  The  McCormell- 
Dole  bill  did  that.  The  majority's 
package  attempts,  in  part,  to  deal  with 
the  party  soft  money  issue,  although  I 


do  not  think  it  does  so  in  a  manner 
that  fairly  encourages  party  activities. 

In  a  competitive  political  system,  it 
is  sound  public  policy  that  we  encour- 
age strong  parties  and  allow  them  the 
opportunity  to  build  strong  bases  of 
support. 

But  the  far  more  insideous  form  of 
soft  money  is  nonparty  soft  money, 
the  real  sewer  money  in  politics.  This 
is  the  money  for  which  no  justification 
whatsoever  exists  within  the  demo- 
cratic process. 

And  the  majority's  amendment 
makes  absolutely  no  attempt  to  con- 
trol this  abuse  of  the  system. 

Under  current  Federal  law,  corpora- 
tions, unions,  and  trade  associations 
are  prohibited  from  spending  money 
to  influence  Federal  elections.  That  is 
a  wise  policy.  Yet  such  spending 
occurs. 

It  occurs  with  money  that  is  unregu- 
lated and  unreported.  Some  of  this 
money  is  spent  by  unions,  corpora- 
tions, and  trade  associations  to  staff, 
house,  and  operate  their  PAC's— only 
the  contributions,  of  which,  are  regu- 
lated. A  union  or  corporations  can,  in 
effect,  set  up  a  PAC,  then  spend  un- 
limited and  unreported  sums  to  oper- 
ate that  PAC. 

According  to  reports  filed  with  the 
Federal  Election  Commission,  the 
hard  money  given  to  PAC's  and  then 
donated,  in  turn,  to  political  candi- 
dates totaled  $155  million  in  the  most 
recent  election  cycle.  This  is  money 
controlled  by  Federal  law. 

But  it  is  estimated  that  for  every  $1 
raised  and  reported  by  PAC's  for  hard 
money  donations,  another  $1  in  soft 
money  was  spent  by  corporations, 
unions,  and  others  to  operate  their 
PAC's:  Salaries,  offices,  solicitation  ex- 
penses, and  so  forth. 

This  operating  money  is  soft  money 
that  is  neither  reported  and  regulated. 
This  must  be  changed.  We  cannot 
hope  to  have  reform  without  such 
changes. 

Over  and  above  the  estimated  $155 
million  spent  to  operate  the  PAC's— 
there  is  yet  another  in-the-sewer  cate- 
gory of  unreported  and  unregulated 
soft  money: 

This  money  is  spent  by  corporations, 
unions,  and  trade  associations  to  oper- 
ate phone  banks,  voter  registration 
drives,  and  get-out-the-vote  campaigns 
that  everyone  in  this  Chamber  knows 
are  designed  to  assist  particular  candi- 
dates or  a  particular  party. 

This  form  of  soft  money  poses,  in 
this  Senator's  views,  a  great  danger  in 
our  democratic  system. 

No  one  has  any  certain  idea  of  how 
much  is  spent  in  this  manner,  but 
some  experts  estimate  this  figure  actu- 
ally ran  as  high  as  $350  million  in  the 
1988  election  cycle— over  twice  what 
PAC's  gave  candidates  in  direct  contri- 
butions. 
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And  my  colleagues  must  recognize 
that  those  dollars  are  completely  unre- 
ported and  unregulated. 

If  we  are  to  have  reform,  it  is  critical 
that  we  outlaw  the  spending,  however 
indirectly  it  may  occur,  of  funds  for 
political  purposes  from  a  corporation 
or  a  union. 

In  addition,  all  the  soft  money  re- 
quirements I  have  described  must  also 
reach  out  to  include  a  lot  of  charities 
that  now  operate  in  the  political 
arena. 

It  is  most  interesting,  Mr.  President, 
that  the  very  people  who  argue  loud- 
est on  behalf  of  hard  money  spending 
limits  have  made  no  effort  whatsoever 
to  reform  soft  money  spending. 

That  is  not  true  to  this  Senator.  I 
believe  soft  money  controls  would 
prove  the  one  key  thing  this  Senate 
could  do  to  achieve  true  reform  in 
campaign  financing. 

If  we  fail  to  come  up  with  a  rational 
and  fair  and  above-board  system  for 
controlling  soft  money,  we  will  fail  the 
American  people. 

I  thank  the  Chair  and  yield  the 
floor. 

VOTC  ON  AMENDMENT  NO.  344S 

The  PRESIDING  OFFICER.  The 
vote  occurs  on  the  amendment  offered 
by  the  Senator  from  Kentucky. 

Mr.  BOREN.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  41, 
nays  58,  as  follows: 

[RoUcall  Vote  No.  192  Leg] 


Bond 

Bosch  witz 

Bums 

Chafee 

Coals 

Cochran 

Cohen 

D'Amato 

Dan{orth 

Dole 

Oomenld 

Durenberger 

Cam 

Gorton 


Adams 
Akaka 

Baucus 

Bentsen 

Blden 


YEAS— 41 

Cramra 

Grassley 

Hatch 

Heinz 

Helms 

Jeffords 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

NAYS— 58 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 


Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Rudman 

Simpson 

Specter 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 


Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 


Daschle 

Inouye 

Pell 

DeConcini 

Johnston 

Pryor 

Dixon 

Kennedy 

Reid 

Dndd 

Kerrey 

Riegle 

Exon 

Kerry 

Robb 

Ford 

Kohl 

Rockefeller 

Fowler 

Lautenberg 

Sanford 

Glenn 

Leahy 

Sarbanes 

Gore 

Uvln 

Sasser 

Graham 

Liel>erman 

Shelby 

Harkln 

Metzenbaum 

Simon 

Hatfield 

Mikulski 

Stevens 

Heflin 

Mitchell 

Wlrth 

Hollings 

Moynihan 

Humphrey 

Nunn 

NOT  VOTINO- 

-1 

Armstrong 

So  the  amendment  (No.  2442)  was 
rejected. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2441,  AS  FURTHER 
MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  the  amendment  No. 
2441.  as  further  modified,  offered  by 
the  Senator  from  Oklahoma.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  98, 
nays  1.  as  follows: 

[RoUcall  Vote  No.  193  Leg.] 
YEAS-98 


Adams 
Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Pofd 


Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkln 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

NAYS— 1 

McClure 

NOT  VOTING- 

Armstrong 


McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 

Wirth 


So  the  amendment  (No.  2441).  as 
further  modified,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader  after  consultation  with 
the  Republican  leader  may  at  any 
time,  notwithstanding  the  provisions 
of  rule  XXII,  proceed  to  the  consider- 
ation of  calendar  No.  701,  H.R.  5019, 
the  energy-water  appropriations  bill, 
and  that  it  be  considered  under  the 
following  time  agreement: 

That  the  committee-reported 
amendments  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment; that  there  be  20  minutes  for 
debate  on  the  bill  equally  divided  and 
controlled  in  the  usual  form  between 
Senators  Johnston  and  Hatfield;  that 
the  following  amendments  be  the  only 
amendments  in  order;  that  each  be  of- 
fered in  the  first  degree;  and  that  time 
for  debate  on  each  amendment  be  lim- 
ited to  10  minutes  equally  divided  in 
the  usual  form: 

A  Bingaman  amendment  to  increase 
funding  for  the  DOE  verification  and 
control  technology  program,  and  to 
reduce  the  amount  of  funds  provided 
for  nuclear  weapons  production  and 
surveillance,  nuclear  weapons  testing. 
and  the  B-90  nuclear  depth/strike 
bomb:  a  Bumpers  amendment  ear- 
marking $60,000  for  a  general  investi- 
gation of  the  siltation  problems  at 
Taylor  Bay,  AR;  a  Johnston  amend- 
ment for  Senators  Reid  and  Bryan  to 
increase  nuclear  waste  disposal  fund- 
ing for  Nevada  by  $2,125  million;  a 
Metzenbaum  amendment  to  direct 
FERC  to  enter  a  more  competitive 
contract  for  stenographic  services;  a 
Wirth  amendment  to  transfer  $7.5  mil- 
lion from  the  DOE  global  research  ac- 
count to  the  National  Center  for  At- 
mospheric Research;  a  Gore  amend- 
ment to  provide  $500,000  for  a  project 
relative  to  Watts  Bar  Lake  of  the 
TV  A;  a  Gore  amendment  relative  to 
report  language  on  supercomputers;  a 
Baucus  amendment  regarding  the 
Corps  of  EJngineers  recreation  im- 
provement at  Fort  Peck  Lake,  MT;  an 
Adams  amendment  correcting  an  error 
in  House  language  with  respect  to  the 
Wynoochee  Dam;  a  Hatfield  amend- 
ment that  is  technical  relative  to  BPA; 
a  Hatfield  amendment  regarding  the 
Corps  of  Engineers,  $150,000;  a  Ste- 
vens amendment  regarding  a  computer 
program  at  DOE;  a  McClure  amend- 
ment regarding  bom  neutron  capture 
therapy;  a  McClure  amendment  re- 
garding   hydro    in    Idaho;    a    Wilson 
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amendment  regarding  the  San  Luis 
Rey  River;  a  Simpson  amendment  re- 
garding Jackson  Hole  feasibility  study, 
$150,000;  a  Chafee  amendment  regard- 
ing the  Corps  of  Engineers  Southeast 
Lighthouse;  and  1  hour  under  the  con- 
trol of  Senator  Nunn  for  a  discussion 
relative  to  defense;  and  further  that 
no  motions  to  recommit  be  in  order. 

Mr.  DODD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is 
there  objection. 

Mr.  DODD.  I  inquire  of  the  majority 
leader,  as  I  understand  it  then  the 
unanimous-consent  request  would  be 
three  amendments  this  evening.  Did  I 
understand  that  correctly? 

Mr.  MITCHELL.  That  is  not  the 
consent  I  have  just  proposed.  I  have 
just  proposed  an  agreement  permit- 
ting me  to  call  up  the  energy  and 
water  appropriations  bill. 

Mr.  DODD.  All  right. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
not  quite  sure.  Is  the  Wirth  amend- 
ment dealing  with  the  EPA? 

Mr.  MITCHELL.  The  only  Wirth 
amendment  on  this  list  which  I  read  is 
the  Wirth  amendment  to  transfer  $7.5 
million  from  the  DOE  global  research 
account  to  the  National  Center  for  At- 
mospheric Research. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  reserves  the 
right  to  object. 

Mr.  DOMENICI.  I  have  no  objection 
to  any  of  them  other  than  I  would  like 
to  know  a  little  more  about  Senator 
WiRTH's  amendment.  I  wonder  if  we 
could  agree  to  them  all  and  let  the 
Senator  advise  me  as  to  what  it  is.  Per- 
haps I  would  have  no  objection. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  JOHNSTON.  It  is  an  amend- 
ment that,  unfortunately,  I  am  not 
persuaded  to  accept  because  he  wishes 
to  transfer  DOE  money  for  supercom- 
puter use  for  atmospheric  research, 
and  we  have  a  great  many  requests  for 
that.  But  all  this  is  to  give  him  the 
right  to  call  up  the  amendment  and  to 
debate  it  and,  if  necessary,  to  vote  on 
it.  I  hope  he  will  not  press  it  to  a  vote. 
But  I  hope  the  Senator  will  not  object. 
We  have  been  trying  for  days  to  get 
the  bill  up  and  every  time  we  delay  it 
there  are  another  three  or  four 
amendment*  that  staff  think  up.  I 
hope  we  can  get  the  agreement. 

Mr.  DOMENICI.  The  Senator  has 
said  enough  for  me  to  have  no  objec- 
tion. 


Mr.  DOLE  addressed  the  Chair. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Is  there  objection?  The  minor- 
ity leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  on  the  Simpson  amendment 
on  page  2  the  figure  is  incorrect. 

Strike  out  the  $150,000.  It  is  his  un- 
derstanding that  is  not  a  correct 
figure,  so  we  just  leave  out  the  dollar 
amount. 

Mr.  MITCHELL.  I  apologize  to  the 
minority  leader.  I  was  distracted. 

Mr.  DOLE.  The  Simpson  amend- 
ment indicates  it  is  a  feasibility  to 
$150,000.  I  am  advised  that  may  not  be 
the  correct  amount.  So  we  should  just 
strike  out  the  figure. 

Mr.  MITCHELL.  Yes.  Mr.  President. 
I  ask  unanimous  consent  that  my  pro- 
posed unanimous-consent  agreement 
be  modified  to  strike  the  figure  of 
$150,000  with  respect  to  the  Simpson 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  inquire  of  the  majority  leader 
of  the  description  of  the  Baucus 
amendment  as  I  understood  it  to  be 
read  by  the  leader  with  respect  to  the 
Army  Corps  of  Engineers  study.  With 
respect  to  Fort  Peck,  the  amendment 
that  I  offered  is  more  broad,  more  gen- 
eral with  respect  to  a  study  that  the 
Corps  will  undertake  with  respect  to 
the  Upper  Missouri  River  Basin 
system.  I  just  do  not  want  to  be  pre- 
cluded from  offering  an  amendment  as 
it  was  described. 

Mr.  MITCHELL.  As  the  Senator  is 
aware,  I  am  merely  reading  from  a 
document  prepared  by  the  staff. 

What  language  would  the  Senator 
like  to  describe  his  amendment? 

Mr.  BAUCUS.  With  respect  to  the 
Upper  Missouri  Basin,  not  Fort  Peck, 
as  described  there. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  my  re- 
quest be  modified,  instead  of  where  it 
stated  "Fort  Peck  Lake,  Montana,"  it 
should  read  "with  respect  to  the 
Upper  Missouri  River  Basin." 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SARBANES.  Mr.  President,  par- 
liamentary inquiry. 

Does  not  the  offeror  of  the  unani- 
mous-consent request  have  the  right 
to  modify  his  request  before  it  has 
been  adopted  by  the  body? 

The  PRESIDING  OFFICER.  The 
Senator  does  have  the  right. 

Mr.  SARBANES.  Why  is  the  Chair 
putting  a  unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  may  request  and  ask  unani- 
mous consent.  He  has  the  right  to 
modify. 

Mr.  MITCHELL.  I  so  modify  my  re- 
quest. 


Mr.  DOMENICI.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  wUl  ask  the  ma- 
jority leader  a  question. 

With  reference  to  the  Wirth  amend- 
ment, did  the  unanimous-consent  re- 
quest as  propounded  waive  points  of 
order  on  that  amendment,  assuming 
that  amendment  is  subject  to  a  point 
of  order  because  it  is  funded  in  an- 
other subcommittee  and  therefore 
would  not  be  in  the  allocation  of  this 
subcommittee? 

Mr.  MITCHELL.  No. 

Mr.  DOMENICI.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  President,  we  have  a  great 
number  of  amendments  in  this  unani- 
mous-consent request,  most  of  which 
we  will  take,  some  of  which  we  will 
oppose.  But  I  urge  all  Senators  who 
have  amendments  and  who  are  serious 
about  those  amendments  to  get  them 
to  me  or  to  Proctor  Jones,  our  staff 
man,  because  we  hope  to  move,  once 
the  bill  comes  up,  with  great  dispatch 
and  do  not  propose  to  wait  on  Mem- 
bers and  staff  while  they  figure  out 
how  to  draw  up  their  amendment.  If 
they  are  not  there,  we  will  assume 
they  are  not  serious.  So,  please,  over- 
night, get  your  amendments  to  us,  and 
we  will  try  to  accommodate  you  quick- 
ly. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  in 
an  effort  to  expedite  consideration  of 
this  bill,  I  am  going  to  propoimd  a 
unanimous-consent  agreement  setting 
forth  amendments  to  be  considered 
further  this  evening,  with  time  agree- 
ments relative  to  thereto. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Graham  of  Florida 
be  recognized  to  offer  an  amendment 
regarding  debates  in  Presidential  elec- 
tions, with  debate  of  20  minutes  equal- 
ly divided  in  the  usual  form;  that,  fol- 
lowing completion  of  the  debate  on  his 
amendment.  Senator  McCain  be  recog- 
nized to  offer  his  amendment  regard- 
ing rollover  accounts,  that  there  be  1 
hour  equally  divided  in  the  usual 
form;  that  following  completion  of  the 
debate  or  yielding  back  of  that  time. 
Senator  Kerry  of  Massachusetts  be 
recognized  to  offer  his  amendment  re- 
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garding  public  financing,  with  2 
hours— 1  hour  and  15  minutes  to  be 
under  the  control  of  Senator  Kerry, 
45  minutes  in  opposition  to  the 
amendment  be  under  the  control  of 
Senator  Dole  or  his  designee;  that  no 
motions  to  commit  be  in  order;  that 
the  votes,  if  any,  on  or  in  relation  to 
these  amendments  be  stacked  to  occur 
following  completion  of  the  debate  on 
the  Kerry  amendment;  and,  that  no 
second-degree  amendments  be  in  order 
to  any  of  the  above  first-degree 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Reserving  the  right  to 
object.  Mr.  President,  I  would  like  to 
inquire  of  the  majority  leader,  if  I 
may.  I  have  been  over  here  about  3  or 
4  hours.  There  is  no  secret  why  I  am 
here.  I  know  there  is  conspicuous  ab- 
sence of  my  amendment.  I  do  not 
know.  I  do  not  want  to  certainly  upset 
the  majority  leader's  schedule.  But  I 
would  like  to  know  if  I  could  be  includ- 
ed this  evening,  or  the  first  amend- 
ment tomorrow  morning.  I  have  been 
here  a  long  time. 

I  know  Members  have  strong  feel- 
ings about  this  amendment  one  way  or 
the  other.  But  I  would  like  to  raise  it, 
and  whether  I  do  it  this  evening  or  to- 
morrow morning,  I  do  not  want  to  not 
accommodate  the  majority  leader,  or 
the  minority  leader  for  that  matter, 
because  of  schedule  but  I  would  like  to 
be  able  to  raise  this  either  tonight  or 
tomorrow  morning.  I  would  like  to  be 
guaranteed  that  opportunity. 

Mr.  MITCHELL.  Of  course,  the  Sen- 
ator has  the  right  to  offer  any  amend- 
ment he  wishes  at  any  time,  as  does 
amy  Senator.  Plainly,  action  on  the  bill 
cannot  be  and  will  not  be  concluded 
until  every  Senator  who  wants  to  offer 
an  amendment  has  the  opportunity  to 
do  so.  Of  course,  the  Senator's  ulti- 
mate protection  is  in  that  rule. 

It  has  been  my  hope  that  we  could 
proceed  to  dispose  of  as  many  amend- 
ments as  possible  that  are  directly  rel- 
evant to  the  bill  which  we  are  consid- 
ering. 

I  will  be  pleased  to  discuss  with  the 
Senator  and  the  managers  of  the  bill 
and  the  Republican  leader  the  possi- 
bility of  setting  a  time  certain  for  his 
amendment  tomorrow  morning  if  he 
would  like  getting  that  in  a  separate 
agreement  after  this. 

The  Senator  has  a  right  to  offer  the 
amendment.  He  is  determined  to  offer 
it.  He  is  going  to  have  that  right.  I  will 
see  to  it  that  he  gets  that  right,  that 
he  is  able  to  exercise  that  right.  This 
is  not  an  effort  to  preclude  him  from 
doing  so  which  is,  of  course,  beyond 
me  or  any  other  Senator's  power  in 
any  event.  It  is  just  a  question  of 
trying  to  get  as  much  of  this  done  as 
we  can  because  it  is  not  likely  that  we 
will  be  able  to  get  an  agreement  on 
time  on  the  Senator's  agreement  or 
some  of  the  other  conditions  that  we 


have  been  able  to  gain  approval  of 
with  respect  to  these  amendments. 
Other  Senators  may  not  agree  with  re- 
spect to  the  Senator's  amendment. 

It  is  my  suggestion  that  the  Senator 
be  prepared  to  offer  it  tomorrow 
morning,  sometime  during  the  day  to- 
morrow. I  will  be  pleased,  if  we  can  get 
this  agreement,  to  discuss  with  him  if 
he  would  like  a  time  certain.  If  the 
managers  and  the  distinguished  Re- 
publican leader  would  be  prepared  to 
discuss  that.  I  would  be  pleased  to  do 
so.  There  is  no  effort  to  prevent  the 
Senator  from  offering  the  amend- 
ment. It  cannot  happen  in  any  event. 

Mr.  DODD.  I  recognize  that. 

Further  reserving  the  right  to 
object,  I  would  stay  here  this  evening 
to  do  it  if  that  makes  sense.  I  do  not 
know  how  long  these  three  amend- 
ments are  going  to  take.  I  have  been 
ready  to  go  since  about  5.  or  the  last  3 
hours. 

I  let  the  managers  know  as  early  as 
this  morning  I  was  ready  to  go  today 
at  any  point.  I  did  not  want  to  disrupt 
the  schedule.  I  knew  there  were 
amendments  pending.  Can  I  get  a  time 
certain  tomorrow  morning,  at  least  for 
the  first  amendment  to  be  considered 
in  the  morning? 

Mr.  MITCHELL.  I  will  be  pleased  to 
discuss  that  with  the  Senator  and 
managers  and  the  distinguished  Re- 
publican leader.  There  are  3  hours  of 
amendments  and  3  votes,  which  will 
take  us  very  late  into  the  evening.  We 
are  trying  to  get  as  much  done  as  pos- 
sible that  is  germane  to  the  bill.  I  am 
unable  to  predict  how  long  the  Sena- 
tors  amendment  will  take.  If  we  take 
it  up  now,  it  could  have  the  effect  of 
preventing  action  on  amendments  ger- 
mane to  the  bill  for  an  indefinite 
period  of  time.  So  my  objective  is 
simply  that  I  would  like  to  move  for- 
ward on  this  bill.  We  have  three 
amendments,  and  we  would  like  to  get 
them  taken  care  of. 

Mr.  DODD.  I  will  wait  and  discuss 
the  matter  with  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Reserving  the  right  to 
object,  I  must  indicate  that  we  cannot 
accept  the  20-minute  time  agreement, 
whatever  it  is,  on  the  amendment  by 
Senator  Graham.  It  mandates  how 
many  Presidential  debates  there 
should  be  in  the  next  Presidential 
election— we  want  to  check  that  with 
somebody  downtown— and  if  do  you 
not  agree  to  four  debates,  you  do  not 
get  any  Federal  money. 

Our  candidate  may  not  take  Federal 
money.  I  do  not  know.  The  Vice-Presi- 
dential candidate  can  have  one  debate, 
and  that  would  be  five  debates  before 
being  eligible  for  any  money.  It  seems 
to  me  that  it  is  another  mandate  of 
trying  to  determine  strategy  2  years  in 


advance.  We  could  not  agree  on  any 
time  agreement  on  that  amendment. 
We  can  agree  on  the  other  two. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President.  I  only 
object  to  one-third  of  it. 

The  PRESIDING  OFFICER.  The 
minority  leader  objects  to  one-third  of 
it. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  An  inquiry  to  the  mi- 
nority leader.  Is  there  objection  to  the 
20-minute  time  limit  or  to  having  this 
amendment  one  of  the  scheduled 
amendments  for  consideration  to- 
night. 

Mr.  DOLE.  It  is  only  the  time. 

Mr.  GRAHAM.  If  the  minority 
leader  would  suggest  a  different  period 
of  time.  I  am  amenable.  I  do  not  be- 
lieve that  this  is  a  very  complicated 
issue.  I  felt  20  minutes  was  a  sufficient 
time  to  articulate  it.  If  he  feels  more 
time  is  required 

Mr.  DOLE.  This  does  not  involve 
anybody  in  this  Chamber  that  I  know 
of  on  this  side  of  the  aisle.  I  would  like 
an  opportunity  to  check  with  some- 
body down  at  1600  Pennsylvania 
Avenue.  Maybe  he  will  agree  to  indi- 
cate there  is  no  problem.  But  it  does 
mandate  four  debates  before  you  are 
eligible  for  money,  and  if  you  already 
have  money,  you  have  to  give  it  back, 
plus  one  debate  for  a  Vice-Presidential 
candidate.  Maybe  that  is  a  great  idea. 
I  am  not  certain.  If  it  is  that  good  an 
idea,  then  we  should  dispose  of  it  in  10 
minutes. 

If  I  can  check,  and  if  we  can  proceed 
with  the  other  two  amendments,  I 
would  be  happy  to  get  back  to  the 
Senator.  Otherwise,  we  can  start  on  it 
with  no  time  agreement. 

Mr.  GRAHAM.  I  would  be  amenable 
to  having  this  amendment  deferred 
until  tomorrow  or  some  other  time, 
and  to  consider  any  reasonable  time 
limitation  that  the  minority  leader 
would  like  to  suggest. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  cooperation. 

Mr.  McCAIN  addressed  the  Chair. 

Mr.  MITCHELL.  Did  the  Senator 
from  Massachusetts  wish  to  speak? 

Mr.  McCAIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  say  to  the 
majority  leader,  I  believe  that  we  can 
dispense  with  my  amendment  in  much 
shorter  time  than  an  hour.  I  would  be 
amenable  to  a  half  hour  equally  divid- 
ed, if  that  is  agreeable  to  that  side. 

Mr.  MITCHELL.  I  am  advised  by 
those  who  may  not  support  the 
amendment  that  they  will  want  a  little 
more  time  than  that  to  review  it  and 
to  look  at  it. 

Mr.  McCAIN.  I  thank  the  majority 
leader. 
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Mr.  EMDLE.  Would  15  minutes  for 
the  Senator  from  Arizona  and  30  for 
them  be  all  right? 

Mr.  MITCHELL.  Mr.  President,  may 
I  yield  to  the  distinguished  manager  of 
the  bill? 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest that  we  have  been  still  studying 
the  subject  matter  of  the  McCain 
amendment.  It  does  not  appear  to 
strike  some  of  the  provisions  in  the 
bill  relating  to  office  accounts.  We 
want  to  understand  exactly  the  nature 
of  the  language  that  is  being  striclien. 
So  it  could  possibly  require— hopefully 
not— as  much  as  an  hour  of  time 
equally  divided. 

I  suggest  that  we  have  an  opportuni- 
ty to  look  over  that  amendment,  and 
perhaps  discuss  it  with  the  Senator 
from  Arizona.  Perhaps  we  can  begin 
with  the  amendment  of  the  Senator 
from  Massachusetts  under  the  time 
agreement  suggested  by  the  distin- 
guished majority  leader,  and  then 
follow  it  with  an  agreement  of  1  hour 
equally  divided  on  the  amendment  of 
the  Senator  from  Arizona.  Hopefully, 
between  that  time  and  during  the  dis- 
cussion of  the  earlier  amendment,  we 
might  be  able  to  see  if  we  cannot  come 
to  a  meeting  of  the  minds  and  perhaps 
shorten  the  time  when  we  actually 
turn  to  debate. 

That  is  my  suggestion;  if  we  can  se- 
quence those  two  parts  of  the  agree- 
ment previously  apparently  agreeable 
to  the  minority  leader,  perhaps  that 
would  be  the  best  way  to  proceed. 

Mr.  McCAIN.  Will  the  majority 
leader  yield?  I  will  go  ahead  with  an 
hour  time  agreement.  That  is  fine.  I 
would  just  as  soon  not  wait  until  the 
hour  and  15  minutes  after  the  other 
amendment.  Go  ahead  and  agree  to 
the  1-hour  time  agreement.  I  was 
trying  to  expedite  it. 

Mr.  MITCHELL.  I  think  my  unani- 
mous-consent request  has  been  modi- 
fied out  of  existence.  Mr.  President. 

Mr.  SARBANES.  Will  the  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  SARBANES.  As  I  understand  it. 
one  amendment  will  take  an  hour,  one 
is  going  to  take  2  hours.  At  the  end  of 
that  time  period,  we  will  vote  on  both 
amendments  is  that  correct. 

Mr.  MITCHELL.  That  is  correct. 
But  the  Senator  from  Oklahoma  just 
suggested  that  we  take  the  amend- 
ment by  Senator  Kerry  first,  since  ev- 
erybody knows  what  that  is  about,  and 
give  him  the  opportunity  to  look  at 
and  consider  the  amendment  of  the 
Senator  from  Arizona,  which  I  under- 
stood was  not  acceptable  to  the  Sena- 
tor from  Arizona. 

Mr.  BOREN.  Would  the  Senator 
from  Arizona  be  agreeable  to  that?  I 
think  we  would  stack  the  votes  poten- 
tially, anyway.  This  would  perhaps 
enable  us  to  have  a  chance  to  discuss 
it  with  the  Senator  to  see  exactly  what 
the  Senator's  intent  is. 


Mr.  McCAIN.  That  would  be  just 
fine. 

Mr.  MITCHELL.  Then,  Mr.  Presi- 
dent, I  modify  my  request  to  limit  the 
amendments  to  the  amendment  of 
Senator  Kerry  of  Massachusetts  to  be 
first  of  two,  and  then  Senator 
McCain's  to  follow.  I  delete  the 
Graham  amendment  from  the  request, 
and  the  remainder  of  the  request  to  be 
as  previously  stated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  I  do  not  think  we  will 
take  all  the  time  on  this  side.  We  will 
be  looking  at  midnight  before  we 
finish  the  voting.  So  we  will  try  to  be 
accommodating  and  take  as  little  time 
as  possible.  I  do  not  know  how  long.  It 
will  probably  be  at  least  an  hour  and  a 
half  before  we  finish  the  vote. 

Mr.  MITCHELL.  Senators  should  be 
aware  that  there  will  now  be  two  votes 
this  evening,  one  on  the  Kerry  and 
one  on  the  McCain,  back  to  back,  fol- 
lowing debate.  The  maximum  amount 
of  time  that  could  elapse  before  we 
vote  is  3  hours.  It  is,  given  the  discus- 
sion earlier,  just  preceding  my  re- 
marks, likely  to  be  less  than  that, 
hopefully. 

Mr.  CHAFEE.  That  will  complete 
the  evening's  work? 

Mr.  MITCHELL.  Until  then.  yes.  I 
do  not  expect  we  will  do  anything 
beyond  that.  I  hope  by  then  we  would 
have  discussed  with  the  Senator  from 
Connecticut  the  best  way  to  proceed 
with  respect  to  his  amendment,  which 
I  think  ought  to  be  tomorrow. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  Senator  from  Mas- 
sachusetts controls  1  hour  and  15  min- 
utes and  is  recognized  to  offer  his 
amendment. 

AMENDMENT  NO.  2443  TO  AMENDMENT  NO.  2432 

(Purpose:  Substitute  amendment) 

Mr.  KERRY.  Mr.  President.  I  send 
to  the  desk  a  substitute  on  behalf  of 
myself.  Senator  Biden,  Senator  Brad- 
ley. Senator  Simon,  Senator  Burdick, 
Senator  Leahy.  Senator  Riegle,  Sena- 
tor Kennedy,  Senator  Wirth,  Senator 
Lieberman,  Senator  Daschle,  and  Sen- 
ator DeConcini.  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  himself,  Mr.  Biden.  Mr.  Brad- 
ley. Mr.  Simon.  Mr.  Burdick,  Mr.  Leahy, 
Mr.  Riegle,  Mr.  Kennedy.  Mr.  Wirth.  Mr. 
Lieberman,  Mr.  Daschle  and  Mr.  DeCon- 
cini, proposes  an  amendment  numbered 
2443  to  amendment  No.  2432. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERRY.  Mr.  President.  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  the  sub- 
stitute that  I  sent  to  the  desk  is  a  com- 
plete substitute  to  date  of  everything 
that  has  been  passed  on  the  Boren- 
Mitchell  bill  for  which  it  is  the  substi- 
tute. 

There  is  one  change  and  only  one 
small  change.  This  substitute  opens  up 
the  opportunity  for  the  fund  that  has 
been  created  in  the  underlying  legisla- 
tion to  extend  to  the  funding  of  gener- 
al elections.  That  means  that  through 
whatever  means  it  is  decided  will  be 
down  the  road  will  be  passed  in  order 
to  place  the  available  money  into  the 
fund  that  will  support  election  process 
enforcement  process,  that  that  same 
fund  can  be  used  for  the  purposes  of 
the  general  election. 

This  Senator  contemplates  that  that 
would  come  from  the  voluntary  tax 
checkoff,  similar  to  the  Presidential 
system.  Another  Senator  might  con- 
template it  comes  from  an  add-on. 
from  a  system  where  you  would  add 
on  to  whatever  it  is  you  might  owe  in 
taxes  so  that  it  will  be  a  voluntary 
contribution  above  and  beyond  my  tax 
liability  that  a  person  may  have. 

But  under  any  circumstances,  it  is 
only  contemplated  that  this  would  be 
a  voluntary  system,  purely  voluntary, 
by  which  an  individual  taxpayer  could 
decide  that  just  as  they  today  decide 
to  put  $1.  or  jointly  as  two  taxpayers 
put  $2  into  the  Presidential  race,  they 
would  have  the  right  to  put  perhaps 
$3  or  $6  jointly  into  the  funding  of 
Senate  general  election  races. 

For  the  same  reasons  that  Senator 
Boren  explained  to  the  Senate  that  we 
do  not  have  the  right  to  specify  pre- 
cisely what  that  mechanism  is,  we  do 
not  do  so  in  this  legislation  because 
that  is  the  prerogative  of  the  House 
and  the  Ways  and  Means  Committee, 
and  that  cannot  originate  here. 

But  it  is  very  clear  what  the  intent 
of  this  legislation  is.  It  is  to  create  a 
choice,  a  voluntary  choosing  not  only 
by  the  candidates  as  to  whether  or  not 
they  want  to  participate  in  a  system 
that  has  campaign  limits,  but  a  volun- 
tary choosing  by  the  taxpayer  as  to 
whether  or  not  they  want  to  fund  a 
system  that  most  reforms  the  election 
process  of  this  country. 

That  is  what  brings  us  here  at  this 
time.  We  all  know  that  the  reason  that 
both  the  Republican  proposal  and  the 
Democratic  proposal  are  suggesting 
getting  rid  of  PAC  money  and  the 
reason  there  is  no  debate  about  PAC 
money  is  that  we  have  arrived  at  a 
moment  in  this  country  where  the  pol- 
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itics  are  such  that  everybody  under- 
stands the  liability  of  accepting  PAC 
money. 

We  are  here  supposedly  to  reform 
the  election  process  and  the  question 
has  to  be  asked:  What  is  the  most  sig- 
nificant reform?  If  the  purpose  of  get- 
ting rid  of  PAC  money  and  the  pur- 
pose of  trying  to  "clean  up  the 
system"  is  to  remove  any  taint  or  any 
question  that  anybody  may  have 
about  money  and  politics,  then  surely 
it  makes  sense  to  remove  us  to  the  fur- 
thest point  possible  from  both  the 
amount  of  money  we  have  to  raise  and 
from  the  numbers  of  people  we  have 
to  raise  it  from,  and  the  amount  of 
time  we  have  to  raise  it. 

The  most  significant  reform  that  we 
could  achieve  here  is  to  restore  to  Sen- 
ators the  maximum  amount  of  time  to 
legislate,  to  go  home,  to  be  within  our 
districts  and  our  States,  and  to  be 
moving  around  and  doing  the  job  of 
U.S.  Senator,  not  being  in  Florida. 
California,  New  York.  Ohio.  Chicago, 
and  all  the  other  places  we  have  to  go 
in  order  to  raise  money. 

So  if  we  are  really  trying  to  reform, 
we  ought  to  seek  the  maximum  dis- 
tancing of  candidate  from  money,  and 
we  ought  to  seek  the  most  amount  of 
time  that  we  can  restore  to  our  lives  as 
legislators. 

The  way  you  do  that  is  by  adopting 
the  voluntary  contribution  system 
which  means  that  you  would  have 
available  a  certain  amount  of  money 
that  taxpayers  would  voluntarily  put 
into  the  process  in  order  to  permit  us 
those  reforms  that  I  just  suggested. 

Mr.  President,  the  Republicans  have 
consistently  come  back  and  said:  You 
are  using  taxpayers'  money:  that  is 
taxpayers'  money  that  you  are  taking 
and  you  are  spending  against  their 
will,  and  somehow  forcing  them  to 
take  part  in  this  system. 

That  is  not  what  we  are  doing. 
American  citizens  who  have  no  inter- 
est whatsoever  in  supporting  the  elec- 
toral process  do  not  have  to  check  off 
on  their  tax  return  that  they  want  to 
contribute  to  it.  There  is  no  mandato- 
ry, no  coerced  action  whatsoever  in 
this  substitute.  It  is  purely  voluntary, 
purely  voluntary. 

Today  we  vote  for  legislation  to  sup- 
port a  B-2  bomber  or  support  an  MX 
missile  or  support  the  death  penalty 
or  support  the  funding  of  abortions  in 
the  District  of  Columbia,  and  what 
have  you,  and  many  citizens  in  our 
country  disagree  with  those  choices 
and  they  have  no  right  to  decide 
where  that  money  is  going  to  go 
except  insomuch  as  they  elect  who 
represents  them  in  Washington. 

In  this  legislation,  in  point  of  fact, 
they  would  have  a  choice.  They  would 
have  a  choice  as  to  where  a  tax  dollar 
goes,  and  the  alternative  to  that 
choice  is  the  system  that  we  have 
today  where  candidates  are  spending 
an  inordinate  amount  of  time  running 


around  raising  money;  $43,000  a  week. 
$50,000  a  week  is  the  average  during 
the  election  cycle,  and  less  than  that 
but  still  significant  amounts  of  money 
in  the  nonelection  cycle. 

Mr.  President,  the  fact  is  that  in 
countless  newspapers  across  the  coun- 
try, countless  editorials  have  suggest- 
ed that  the  only  way  you  really  get 
reform  is  by  having  a  public  financing 
that  actually  draws  on  the  Federal 
Treasury,  which  this  does  not.  This 
says  that  if  the  voluntary  contribution 
is  not  sufficient  to  be  able  to  fund  the 
elections,  then  the  FEC  would  notify 
candidates  a  year  and  some  months 
out  after  the  April  returns  are  filed  in 
the  year  out,  and  you  would  then  have 
the  right  to  go  out  and  raise  the 
money  up  to  the  limits  that  are  in  this 
bill. 

So,  you  would  either  have  a  certain 
amount  of  reduction  of  f  undraising,  or 
you  would  have  the  full  general  elec- 
tion taken  care  of.  But  the  bottom  line 
is  no  money  would  be  drawn  from  the 
Federal  Treasury  against  the  desires 
of  any  individual  taxpayer  or  citizen  in 
this  country. 

Mr.  President,  let  me  share  with  my 
colleagues  some  of  what  brings  us 
here.  In  the  proceedings  concerning 
Senator  Durenbeager  the  other  day. 
Senator  Rudman  in  his  presentation  to 
the  Senate  quoted  from  Professor 
Thompson  of  Harvard,  who  is  a  well- 
know  professor  in  the  field  of  ethics. 
What  Senator  Rudman  said  was: 

Public  officials  have  an  obligation  to  do 
all  they  can  to  make  sure  that  citizens  do 
not  have  any  reasonable  basis  for  believing 
that  they  or  their  colleagues  are  violating 
their  own  ethics  rules.  There  is  an  ethical 
obligation  to  protect  the  appearance  of  pro- 
priety, almost  as  great  as  to  produce  its  re- 
ality. 

The  Standards  of  the  Federal  Gov- 
ernment of  Ethical  Conduct  for  Gov- 
ernment Officers  and  Employees  sug- 
gests, regarding  conflict  of  interest, 
the  following: 

That  employees  avoid  any  action  whether 
or  not  specifically  prohibited  which  might 
result  in  or  create  the  appearance  of  using 
public  office  for  private  gain,  giving  prefer- 
ential treatment  to  any  organization  or 
person,  impeding  Government  efficiency  or 
economy,  losing  complete  independence  or 
impartiality  of  action,  making  a  Govern- 
ment decision  outside  official  channels,  af- 
fecting adversely  the  confidence  of  the 
public  in  the  integrity  of  Government. 

Mr.  President,  I  respectfully  suggest 
that  it  is  clear  from  the  attitude  of  the 
American  people  about  money  in  poli- 
tics, from  their  attitude  about  savings 
and  loans,  about  the  series  of  allega- 
tions we  have  had  about  candidates 
and  their  funding,  that  we  are  clearly 
close  to  or  in  violation  of  the  very 
ethics  rules  that  we  set  up  to  hold  our 
own  employees  accountable  to.  We  are 
supposed  to  avoid  the  appearance  of 
giving  preferential  treatment  to  any 
organization  or  person. 


Well,  you  can  look,  vote  for  vote,  in 
the  Senate  and  the  House  to  the  PAC 
contributions  and  money  given  and 
question  whether  people  do  not  have  a 
right  to  ask  about  treatment.  You  can 
certainly  ask  a  question  about  affect- 
ing adversely  the  confidence  of  the 
public  in  the  integrity  of  Government. 

The  way,  I  believe,  that  you  must  re- 
solve that  problem  is  to  minimize  the 
questions  that  can  be  asked,  is  to 
reduce  people's  ability  to  look  at  any 
vote  that  we  cast  and  say,  "Why  did 
you  cast  that  vote?  Was  it  because  of 
the  money  that  was  contributed  or 
not?"  It  seems  to  me  that  we  would  re- 
store the  most  integrity  to  our  Gov- 
ernment and  restore  the  most  time  to 
our  lives  if  we  were  to  reduce  the  pos- 
sibility of  those  appearances  of  con- 
flict. 

And  the  way  that  I  suggest  we  do 
that  is  to  operate  with  a  scheme  where 
we  have  limits  on  what  we  are  going  to 
spend,  with  a  threshold  amount  of 
money  that  we  have  to  raise  in  order 
to  qualify  to  partake  in  the  process  of 
the  limits;  a  system  where,  if  Ameri- 
cans want  to  try  to  say  it  is  my  choice 
to  take  $3  of  my  money  and  put  it  into 
a  system  that  makes  me  confident 
that  my  elected  official  is  not  being  af- 
fected by  big  money  or  by  a  lot  of 
money,  that  is  something  worth  in- 
vesting in.  What  we  are  saying  is  that 
for  the  price  of  $3.  for  a  bucket  of  pop- 
corn at  the  movies,  or  for  the  price  of 
one  movie— "Conan  the  Barbarian." 
whatever  the  movie— is  it  worth  that 
to  have  a  system  which  people  can  say 
has  its  integrity  restored  and  which 
has  tried  to  minimize  the  potential  for 
that  appearance  of  conflict.  That  is 
what  we  are  talking  about.  It  is  a  mini- 
mal kind  of  investment. 

Now.  I  know  the  Republicans  will 
come  to  the  floor  and  say.  "Well,  how 
can  you  ask  Americans  to  pay  any  tax 
money  for  this?  Well.  Mr.  President, 
they  have  paid  $4.5  billion  for  democ- 
racy in  El  Salvador.  They  are  being 
asked  to  ante  up  millions  of  dollars  for 
democracy  in  Eastern  Europe.  They 
are  being  asked  to  ante  up  countless 
millions  of  dollars  for  democracy  in 
the  Philippines.  We  pay  for  democracy 
all  over  the  world.  The  question  is.  are 
we  willing  to  ask  people  in  this  coun- 
try, voluntarily,  are  we  willing  to  give 
them  the  right  to  be  able  to  choose  to 
invest  in  democracy  in  our  own  coun- 
try? We  have  countless  races  that  go 
totally  uncontested  because  people 
take  a  look  at  the  race  and  say,  "There 
is  not  a  chance  that  we  could  raise 
that  kind  of  money.  There  is  no  way  I 
could  contest  for  that  office."  So  over 
half  the  offices  go  absolutely  uncon- 
tested. 

Some  people  have  tried  to  assert 
that  this  kind  of  a  system  would  be  an 
incumbent's  dream.  I  say  it  is  an  exact 
opposite.  It  equalizes  the  playing  field. 
It  means  that  both  candidates  would 
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have  the  same  amount  of  money.  Both 
candidates  would  approach  this  race 
from  exactly  the  same  ground  and,  in 
fact,  you  would  have  more  democracy 
and  more  opportunity  for  people  to 
run  on  the  basis  of  their  ideas  and  on 
the  positions  that  they  take. 

Now,  I  would  just  like  to  share  a  few 
of  the  editorials  from  various  States 
around  the  country,  many  of  which 
are  States  represented  almost  exclu- 
sively by  Republicans. 

In  Pennsylvania,  the  Allentown 
Morning  Call  says: 

It  is  time  to  begin  building  the  foundation 
of  a  public-funding  structure  for  Congres- 
sional election  campaigns.  It's  time  to 
reduce  the  special  interest  instrusion  into 
the  public's  interest  and  the  politician's 
pocket. 

The  Aiken  Standard,  in  South  Caro- 
lina: 

If  Bush  really  wants  to  help  Congress  re- 
claim its  integrity,  he  will  push  for  overall 
limits  on  campaign  spending  and  he  will 
work  with  Congress  to  forge  a  public-financ- 
ing plan  for  campaigns. 

The  Anchorage  Daily  News,  in  An- 
chorage, AK: 

If  the  American  public  won't  pay  for  the 
campaigns  (through  public  financing  of 
campaigns),  the  special  interests  will. 

The  Beaver  Times,  in  Pennsylvania: 
Provide   alternative  public   resources   for 

congressional  candidates  *  •  *  to  replace  the 

PAC-dominated  system. 

The  Coffeyville  Journal,  in  Kansas: 
The  best  action  that  could  be  taken  is  to 
limit  reelection  campaigns  to  a  set  dollar 
amount,  and  then  to  finance  those  cam- 
paigns—and the  campaigns  of  the  opposi- 
tion—publicly. 

The  Register-Guard,  from  Eugene, 
OR: 

A  constitutional  way  to  limit  campaign 
spending  exists:  a  spending  lid  coupled  with 
a  system  of  public  financing,  as  in  presiden- 
tial contests. 

The  Gainesville  Sun,  in  Florida: 
In  the  long  run,  public  financing  is  the 
only  answer.  More  modest  reforms  are  too 
easily  circumvented.  It's  never  been  easy  to 
sell  the  public  on  using  tax  dollars  to  pay 
for  political  campaigns,  but  the  latest  scan- 
dals should  awaken  the  public  to  the  fact 
that  the  other  way  costs  much,  much  more. 

Mr.  President,  I  yield  myself  another 
2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  additional 
minutes. 

Mr.  KERRY.  Mr.  President,  I  could 
go  on  with  editorials.  This  system  is 
not  even  the  public  financing  those 
editorials  have  called  for.  It  is  a  purely 
voluntary  system  which  asks  the 
Senate  to  give  to  the  citizens  of  this 
country  the  right  to  say,  "I  would  like 
to  minimize  the  exposure  of  my  elect- 
ed representative  to  big  donations." 

If  we  adopted  this.  34  States  in  this 
country  would  see  their  Senate  candi- 
dates raise  less  than  $1  million.  Only 
four  States  would  see  candidates  have 
to  raise  more  than  $2  million.  Mr. 
President,  it  would  change  the  face  of 
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the  Congress,  in  the  way  that  we  do 
business.  I  believe,  personally,  it  would 
help  to  break  the  gridlock  of  a  certain 
amount  of  business.  But  it  would 
clearly  allow  us  to  do  what  we  are  sup- 
posed to  do  in  our  system,  which  is  run 
for  office  on  the  basis  of  what  we  be- 
lieve in,  on  our  records,  and  not  on  the 
size  of  our  bank  accounts  and  our  abil- 
ity to  fund  campaigns.  I  think  it  is  a 
real  democratization,  and  I  hope  we 
will  be  able  to  adopt  it. 

I  ask  unanimous  consent  that  ex- 
cerpts from  editorials  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sample  Newspaper  Editorials  in  Support 
OF  Public  F^jnding 

Editorials  supporting  public  funding  in- 
clude the  following  States: 

Alabama,  Alaska,  Arkansas,  California. 
Connecticut,  Georgia,  Illinois.  Iowa.  Kansas, 
Kentucky,  Massachusetts,  Michigan,  Missis- 
sippi, Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota.  Ohio. 
Oregon.  Pennsylvania,  South  Carolina, 
Texas,  Utah.  Vermont,  Washington,  DC, 
West  Virginia. 

Aiken  Standard,  Aiken,  South  Carolina: 
"If  Bush  really  wants  to  help  Congress  re- 
claim its  integrity,  he  will  push  for  overall 
limits  on  campaign  spending  and  he  will 
work  with  Congress  to  forge  a  public-financ- 
ing plan  for  campaigns  .  .  .  the  current  cor- 
rosive system  is  a  major  reason  Congress 
finds  itself  embroiled  in  an  ethics  crisis."  7/ 
9/89 

Allentown  Morning  Call.  Allentown,  Penn- 
sylvania: "It  is  time  to  begin  building  the 
foundation  of  a  public-funding  structure  for 
congressional  election  campaigns.  It's  time 
to  reduce  the  special  interest  intrusion  into 
the  public's  interest  and  the  politician's 
pocket."  3/29/89 

Anchorage  Daily  News,  Anchorage. 
Alaska:  "If  the  American  public  won't  pay 
for  the  campaigns  [through  public  financ- 
ing of  campaigns],  the  special  interests 
will."  5/31/89 

Atlanta  Constitution,  Atlanta.  Georgia: 
"The  way  to  deflate  the  whole  PAC  issue  is 
through  public  financing  the  spending 
limits  for  congressional  campaigns. "  7/3/89 

Beaver  Times,  Beaver,  Pennsylvania: 
"F»rovide  alternative  public  resources  for 
congressional  candidates  ...  to  replace  the 
PAC-dominated  funding  system."  7/9/89 

The  Bennington  Banner,  Bennington, 
Vermont:  "Whatever  marginal  effect  [the 
President's  reform  proposals]  would  have  on 
the  way  that  special-interest  money  buys  in- 
fluence on  Capitol  Hill,  the  problems  will 
persist  until  Congress  moves  towards  public 
financing  of  campaigns.  "  7/3/89 

Big  Spring  Herald,  Big  Spring,  Texas:  "If 
Bush  really  wants  to  help  Congress  reclaim 
its  integrity,  he  will  push  for  overall  limits 
on  campaign  spending  and  work  with  the 
Congress  to  forge  a  public  financing  plan 
for  campaigns."  7/13/89 

Brattleboro  Reformer.  Brattleboro,  Ver- 
mont: "The  great  advantage  of  public  fi- 
nancing is  that  it  assures  the  public  that 
Congress  is  working  for  it.  not  some  unseen 
donor  behind  the  scenes  .  .  .  Public  financ- 
ing combined  with  bans  or  severe  curbs  on 
PAC  money,  would  take  Congress  off  the 
auction  block.  "  5/17/89 

The  Buffalo  News,  Buffalo.  New  York: 
"Public  financing  and  spending  limits  will 


bring  a  sense  of  proportion  back  into  the 
system,  helping  to  even  the  playing  field 
and  ensuring  that  voters  get  a  legitimate 
choice.  "  7/9/89 

The  Burlington  FYee  Press.  Burlington, 
Vermont:  "The  public  would  be  better 
served  if  that  money  came  from  the  federal 
treasury.  Public  financing  of  political  cam- 
paigns would  take  the  power  out  of  the 
hands  of  big  sp>enders  and  give  it  back  to  the 
voters."  7/1/89 

The  Cadillac  News,  Cadillac,  Michigan: 
"[President  Bush  should]  work  with  Con- 
gress to  forge  a  public  financing  plan  for 
campaigns.  "  7/12/89 

Champaign-Urbana  News-Gazette.  Cham- 
paign-Urbana.  Illinois:  "Reform  of  cam- 
paign finance  must  address  .  .  .  public  fi- 
nancing." 6/20/89 

The  Coffeyville  Journal.  Coffeyville, 
Kansas:  "The  best  action  that  could  be 
taken  is  to  limit  reelection  campaigns  to  a 
set  dollar  amount,  and  then  to  finance  those 
campaigns— and  the  campaigns  of  the  oppo- 
sition—publicly. Sure,  it  would  cost  the  tax- 
payer. But  at  least  we  would  know  for  cer- 
tain who  is  footing  the  bill.  That's  more 
than  the  taxpayer  can  say  today."  1/9/89 

The  Des  Moines  Register.  Des  Moines, 
Iowa:  "The  only  way  to  stop  [corruption 
and  negative  campaigns],  is  for  public 
money  to  be  provided  the  candidates.  As  a 
condition  of  receiving  the  money,  candi- 
dates should  be  required  to  forego  special- 
interest  money  and  required  to  show  them- 
selves and  speak  in  person  in  their  television 
ads  instead  of  using  professional  announcers 
and  image-making  scenery."  3/5/89 

The  Detroit  Free  Press,  Detroit  Michigan: 
"The  best  answer  to  campaign  finance 
abuse,  so  far  we're  concerned,  is  to  be  found 
in  public  financing  of  Congressional  cam- 
paigns, combined  with  firm  spending  limits. 
We  think  public  financing  has  helped  assure 
a  more  open  and  democratic  process  in  pres- 
idential campaigns  and  we  think  it  could 
help  in  leveling  the  playing  field  in  Con- 
gress. While  there  could  be  improvements  in 
terms  of  congressional  ethics  and  campaign 
finances  without  a  system  of  public  financ- 
ing, such  a  system  would  do  more,  we  be- 
lieve, than  any  of  the  other  options  to  clean 
up  the  abuses  the  present  system  entails." 
July  2,  1989 

The  Register-Guard,  Eugene,  Oregon:  "A 
constitutional  way  to  limit  campaign  spend- 
ing exists:  a  spending  lid  coupled  with  a 
system  of  public  financing,  as  in  presidential 
contests.  "  7/8/89 

Fort  Worth  Star-Telegram,  Fort  Worth, 
Texas:  "Some  form  of  public  financing  may 
be  required  to  insulate  the  electoral  process 
from  the  baneful  and  corrupting  influence 
that  now  grips  that  representative  body."  6/ 
18/89 

The  Gainesville  Sun,  Gainesville,  Florida: 
"In  the  long  run,  public  financing  is  the 
only  answer.  More  modest  reforms  are  too 
easily  circumvented.  It's  never  been  easy  to 
sell  the  public  on  suing  tax  dollars  to  pay 
for  political  campaigns,  but  the  latest  scan- 
dals should  awaken  the  public  to  the  fact 
that  the  other  way  costs  much,  much 
more."  6/12/89 

Grand  Forks  Herald,  Grand  Forks,  North 
Dakota:  "To  have  better  congressional  com- 
paigns,  we  should  limit  special  interest  con- 
tributions, cap  spending  and  finance  cam- 
paigns with  tax  dollars  *  *  *  The  alternative 
to  some  form  of  public  finance  is  continued 
private  corruption."  7/8/89 

The  Hartford  Courant,  Hartford.  Con- 
necticut: "Public  financing  is  probably  the 
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only  way  to  completely  eliminate  pernicious 
outside  innuences."  7/3/89 

Herald  Dispatch,  Huntington,  West  Vir- 
ginia: "The  system  of  financing  American 
political  campaigns  stinks  •  •  •  There  is  a 
solution  to  this  problem  that  has  been  on 
the  table  on  Congress  for  more  than  a 
decade— public  funding  of  Senate  and  House 
campaigns  coupled  with  strict  limits  on  pri- 
vate and  PAC  contributions."  11/25/89 

Arkansas  Gazette.  Little  Rock.  Arkansas: 
"The  greatest  weakness  in  the  Bush  pro- 
gram is  his  failure  to  support  two  authentic, 
major  reforms— public  financing  of  congres- 
sional elections  and  limits  on  overall  spend- 
ing in  a  campaign."  7/5/89 

The  Courier-Journal.  Louisville.  Ken- 
tucky: "Its  hard  to  imagine  an  effective  so- 
lution that  does  not  include  taxpayer  dol- 
lars." 4/19/90 

The  Milwaukee  Journal.  Milwaukee.  Wis- 
consin: "The  best  remedy  for  political- 
action-committee  domination  of  campaigns 
is  public  financing  •  •  •  a  healthy  infusion 
of  public  campaign  funds— with  strings  at- 
tached—would permit  many  conscientious 
incumbents  and  challengers  to  free  them- 
selves from  the  PAC  trap.  Of  course,  one 
reason  public  financing  and  tighter  PAC 
limits  have  not  been  enacted  is  that  far  too 
many  lawmakers  benefit  from  the  existing 
system.  The  PACs  usually  put  their  money 
on  incumbents."  6/4/89 

New  York  City  Tribune.  New  York.  New 
York;  "Cleaning  up  campaign  finance  will 
involve  public  financing  and  spending 
limits.  "6/1/89 

New  York  Times.  New  York.  New  York: 
"The  Presidential  election  system  provides  a 
model  for  Congressional  campaigns— public 
financing  for  candidates  who  accept  spend- 
ing limits."  6/21/89 

Niles  Daily  Times.  Niles.  Ohio:  "The  Presi- 
dent should  work  with  Congress  to  forge  a 
public-financing  plan  for  campaigns,  a  plan 
that  is  both  politically  and  constitutionally 
accepUble. "  7/24/89. 

The  Orlando  Sentinel.  Orlando.  Florida: 
"Its  Important  for  taxpayers  to  realize  that 
the  extra  cost  to  them  [from  public  funding 
of  federal  elections]  would  be  cheap  com- 
pared with  what  the  present  system  costs 
them  •  •  •  Let's  send  congress  that  mes- 
sage." 2/12/90. 

The  Berkshire  Eagle.  Pittsfield.  Massa- 
chusetts: "The  great  advantage  of  public  fi- 
nancing is  that  it  assures  the  public  that 
Congress  is  working  for  it.  not  some  unseen 
donor  behind  the  scene  *  *  •  Public  financ- 
ing would  Uke  Congress  off  the  auction 
block."  4/25/89 

The  Daily  Herald.  Provo.  Utah:  "[The 
President  should]  push  for  overall  limits  on 
campaign  spending.  And  *  *  *  work  with  the 
Congress  to  forge  a  public-financing  plan 
for  campaigns."  7/12/89. 

St.  Louis  Post  Dispatch,  St.  Louis  Missou- 
ri: "What  is  required  to  clean  up  the  elec- 
tion process  is  a  limit  on  spending  tied  to 
voluntary  public  financing."  7/2/89. 

St.  Petersburg  Times,  St.  Petersburg,  Flor- 
ida: "Public  financing  is  the  key  to  fashion- 
ing spending  limits  that  the  Senate  Court 
will  accept  •  •  *  the  Republicans  will  have 
to  concede  •  •  *  the  stubborn  GOP  opposi- 
tion to  public  financing  and  overall  spend- 
ing limits."  6/19/89 

The  San  Diego  Tribune.  San  Diego,  Cali- 
fornia; "Cleaning  up  campaign  finance  will 
involve  public  financing  and  spending 
limits."  5/31/89. 

San  Jose  Mercury  News.  San  Jose.  Califor- 
nia: "Congress  has  to  get  serious  about 
public  financing  of  campaigrK. "  1/24/90 


Sioux  City  Journal.  Sioux  City.  Iowa: 
"[The  President  should]  work  with  Con- 
gress to  forge  a  public- financing  plan  for 
campaigns  .  .  .  Congress  instituted  a  public 
financing  mechanism  for  presidential  elec- 
tions, and  it  has  worked  just  fine."  7/14/89 

The  Pocono  Record.  Stroudsberg.  Penn- 
sylvania: "The  President  was  off  the  mark 
by  refusing  to  endorse  public  financing  of 
congressional  campaigns.  There  is  no  better 
way  to  limit  the  influence  of  moneyed  inter- 
ests over  congressmen  than  to  keep  private 
money  out  of  the  campaign  equation."  7/1/ 
89 

The  Tallahassee  Democrat,  Tallahassee, 
Florida:  "Bush  should  give  a  public-finance 
plan  some  strong  consideration.  It  is  the  key 
to  real  reform  in  Congressional  elections." 
6/17/89 

USA  Today,  Washington,  DC:  "Democrate 
want  to  limit  campaign  spending.  Republi- 
cans want  to  limit  PAC  contributions.  The 
best  way  to  do  both  is  to  finance  congres- 
sional campaigns  with  the  kind  of  income 
tax  check-off  that  cleaned  up  presidential 
elections  .  .  .  The  public  knows  somethings 
out  of  whack.  In  a  new  poll,  58%  said  they 
favor  public  financing  .  .  .  Election  to  Con- 
gress should  depend  on  what  the  candidates 
say  and  do.  Not  on  how  much  money  they 
can  spend  or  how  many  big  contributors 
they  can  attract."  3/5/90 

The  Trenton  Times.  Trenton.  New  Jersey: 
"PAC  contributions  and  campaign  spending 
should  be  restricted,  and  a  limited  system  of 
public  financing  for  congressional  races  be 
put  into  place."  6/18/89 

Lincoln.  Courier.  Lincoln.  Nebraska: 
■[The  President  should]  work  with  Con- 
gress to  forge  a  public-financing  plan  for 
campaigns."  7/10/89 

Lincoln  Times-News.  Llncolnton.  North 
Carolina:  "Public- financing  ...  is  both  po- 
litically and  constitutionally  acceptable. 
Congress  instituted  a  public  financing 
mechanism  for  presidential  elections,  and  it 
has  worked  just  fine."  7/21/89 

Birmingham  News,  Birmingham,  Ala- 
bama: "Provide  alternative  sources  for 
funds  .  .  .  offer  them  matching  money  if 
they  agree  to  spending  limits."  2/11/90 

Mr.  KERRY.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Delaware  20  minutes.      

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  think 
about  once  every  4  or  5  years  I  find 
myself  on  the  floor,  since  1974,  argu- 
ing for  public  financing.  And  each 
time  since  1974,  in  the  aftermath  of 
Watergate,  we  have  just  missed  the 
opportunity  to  come  forward  with 
some  genuine  reform. 

Mr.  President,  there  is  a  famous 
British  statesman— his  name  is  not 
Neil  Kinnock— a  famous  British  states- 
man who  once  said,  "Moderate  reform 
is  like  moderate  chastity." 

There  is  no  such  thing.  Unfortunate- 
ly, we  are  now  engaged  in  an  effort  of 
moderate  reform. 

Mr.  President,  we  have  over  the 
years  attempted  to  reform  the  system 
that  was  designed  to  convince  the 
American  public  that  those  of  us  who 
serve  in  the  Congress  are  beyond  the 
influence  of  any  individual:  or,  to  put 
it  another  way,  that  merely  because 
someone  contributes  to  a  political 
campaign   does    not    mean    they    are 


more  likely  to  have  their  point  of  view 
promoted  or  agreed  with  than  an  ordi- 
nary citizen,  the  poorest  among  us, 
who  does  not  have  the  ability  to  con- 
tribute to  a  political  campaign. 

In  1907  the  Tillman  Act  was  enacted, 
after  cries  of  public  corruption  in  the 
gilded  age  of  American  politics.  That 
law  prohibited  corporations  and  banks 
from  contributing  to  campaigns  for 
Federal  offices.  Then  the  Taft-Hartley 
Act  of  1947  extended  that  prohibition 
to  labor  unions. 

But  it  did  not  take  long  for  us  to 
figure  out  it  was  not  a  violation  to 
have  political  action  committees  make 
those  contributions  and  they  did  not 
fall  within  the  law. 

The  Federal  Corrupt  Practices  Act 
of  1925.  after  the  Teapot  Dome  scan- 
dal, attempted  to  limit  campaign 
spending  to  $5,000  for  the  House  and 
$25,000  in  the  high-population  Senate 
races. 

Then  in  1974  the  Federal  Election 
Campaign  Act  was  passed.  By  the  way, 
we  did  succeed  in  the  Senate  in  attach- 
ing public  financing  to  that  bill.  But  it 
was  dropped  in  conference  after  a 
bitter  struggle  between  the  House  and 
the  Senate. 

But  that  law  did  contain  spending 
limits  for  congressional  campaigns, 
contribution  limits  of  $1,000  per  indi- 
vidual and  $5,000  per  i>oHtical  action 
committee,  and  a  system  of  public  fi- 
nancing of  Presidential  campaigns. 
Then  Buckley  versus  Valeo  came 
along  and  said  you  carmot  have  spend- 
ing limits,  and  out  of  our  desire  to 
clean  the  system  up  we  ended  up,  un- 
intentionally, with  the  growth  of  polit- 
ical action  committees. 

The  fact  is  members  of  this  body  do 
not  vote  based  on  contributions.  I  have 
been  here  18  years.  I  do  not  believe 
that  is  how  it  works.  Coincidentally, 
the  people  who  contribute  to  you  are 
the  people  for  whom  you  already  are 
voting  in  such  a  way  they  would  like 
to  keep  you  in  the  Congress,  not  be- 
cause they  have  changed  your  mind  to 
take  up  their  point  of  view.  But  that  is 
not  worth  debating  now.  That  is  not 
worth  discussing.  We  are  already 
beyond  the  point  in  the  mind  of 
public.  Whether  or  not  that  is  true,  we 
passed  that  point. 

I  heard  my  distinguished  friend. 
Senator  Kerry,  state  tonight  that  he 
read  an  editorial  saying  the  President 
can  help  clean  up  the  Congress. 

Did  you  ever  stop  and  think  why 
these  days  there  is  not  so  much  talk 
about  Presidents  having  to  reclaim 
their  integrity  or  administrations?  Be- 
cause we  have  public  financing.  They 
moved  themselves  beyond  reproach.  I 
heard  a  couple  of  my  colleagues  who 
were  unwise  enough,  as  I  was.  to  seek 
a  nomination  for  President.  I  might 
note  I  qualified.  I  raised  a  fair  amount 
of  money,  qualified  for  public  financ- 
ing but.  because  I  had  already  made 
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the  judgment  to  stop  running,  I  did 
not  claim  any  of  the  public  financing. 
Not  because  I  thought  it  was  wrong 
but  because  I  thought  it  made  no 
sense,  particularly  in  light  of  the  fact  I 
was  no  longer  seeking  the  nomination. 

But  I  note  that  some  of  my  col- 
leagues say:  The  public  does  not  like 
this.  It  does  not  want  public  financing. 
If  that  is  true,  I  wonder  why  all  but 
one  candidate  for  President  of  the 
United  States  of  America,  at  the  front 
end  of  their  announcement  for  Presi- 
dent, seeking  the  nomination  in  either 
of  our  parties,  has  said.  "I  will  abide 
by  the  puldic  financing  rules."  If  it  is 
such  a  bad  thing  politically,  why  do  so 
many  people  say  I  will  abide  by  that? 

I  will  tell  my  colleagues  why,  be- 
cause a  candidate  would  be  in  a  lot 
more  trouble  politically  if  he  said:  I 
am  not  going  to  take  public  funding 
and  I  am  going  to  go  out  and  raise  my 
own  money.  Hardly  any  of  us  who 
have  run  for  President  are  incapable 
of  raising  a  great  deal  of  money  na- 
tionally. But  think  about  it,  why  do  we 
say  we  will  take  public  financing?  Be- 
cause the  press  and  the  American 
public  prefers  their  candidates  to  be 
running  in  a  circumstance  where  there 
ia  no  private  money. 

But  the  point  is  we  all  said  we  like 
the  system,  except  one  fellow  named 
Connally,  and  he  went  out  and  raised 
several  million  dollars  and  got  one 
vote  or  something  at  the  convention. 
But  I  cannot  think  of  anybody  else 
who  did  not  take  the  money  and  at  the 
front  end  did  not  say  they  wanted  to 
participate. 

I  say  to  my  colleagues  with  every  bit 
of  sincerity  that  I  have  in  me,  gentle- 
men and  ladies,  we  are  in  a  dangerous 
situation  right  now.  The  public  mood, 
understandably,  is  such  that  they 
have  diminishing  confidence  in  the  in- 
dependence of  Members  of  Congress 
and  Senators.  Rightly  or  wrongly,  it  is 
directly  associated  with  the  way  we 
fund  our  campaigns,  and  the  way  we 
beat  one  another  up  about  how  we 
fund  our  campaigns  only  reinforces 
that  we  think  it  is  bad  to  fund  our 
campaigns  the  way  we  do. 

How  many  of  my  colleagues  can  say 
with  certainty  that  every  individual 
who  contributed  to  them  is  someone 
for  whom  they  can  vouch  as  to  their 
integrity  and  to  how  law  abiding  they 
are? 

Most  people  run  in  large  States,  not 
small  ones  like  mine.  A  lot  of  my  col- 
leagues have  to  go  out  and  raise  4.  5,  6. 
7,  $10  million,  primarily  because  of  the 
cost  of  television  and  the  competition. 
I  wonder  how  many  of  my  colleagues 
go  to  bed  at  night  like  I  do  and  think: 
Oh,  my  God.  I  wonder  if  I  have  an  ax 
murderer  in  the  middle  of  that  cam- 
paign contribution  list.  I  wonder  if 
there  is  someone  on  my  list,  as  tightly 
as  I  screen  it,  who  is  abput  to  commit 
a  crime.  When  they  gave  me  the  con- 
tribution they  were  viewed  by  all  as 


law-abiding  citizens,   but   they  subse- 
quently do  something  wrong. 

Then  we  sit  there  and,  when  our  op- 
ponents are  running  negative  cam- 
paigns and  half  truths,  we  say:  Sena- 
tor so-and-so  received  a  contribution 
of  $1,000  from  Jack  the  Ripper.  When 
at  the  time  the  contribution  was  made. 
Jack  the  Ripper  was  a  clergyman  in 
the  local  church.  How  do  you  explain 
that?  How  do  you,  the  incumbent,  ex- 
plain. Oh,  no,  wait  a  minute,  when 
Jack  the  Ripper  gave  me  that  money 
he  was  Jack  the  Preacher.  He  was  not 
Jack  the  Ripper. 

I  should  not  do  this  but  I  am  going 
to.  I  will  give  an  example.  When  I  was 
seeking  the  nomination  with  my  dis- 
tinguished colleague  who  is  presiding, 
someone  said  to  me  there  is  a  brilliant 
young  man,  a  philanthropist  who  has 
great  interest  in  the  public  system  and 
is  one  of  the  most  highly  regarded 
young  businessmen  in  the  country. 
You  ought  to  sit  down  and  talk  with 
him. 

So  I  sat  down  to  talk  with  him.  I  do 
not  know  whether  that  was  the  only 
time,  as  my  grandmother  would  say. 
my  good  angel  was  sitting  on  my 
shoulder,  but  for  some  reason  this 
young  man  and  I  did  not  hit  it  off,  not 
for  any  particular  reason. 

That  young  man.  they  tell  me.  could 
have  raised  a  fair  amount  of  money. 
Three  years  later,  that  young  man 
who  was  the  philanthropist  in  his 
community,  viewed  by  the  business 
community  as  an  upstanding  citizen 
and  a  young  genius,  pleads  guilty  to 
criminal  charges  and  ends  up  having 
to  pay  one  of  the  largest  fines  in  the 
history  of  America. 

What  would  have  happened  had  I 
done  something  totally  legal,  totally 
legitimate,  totally  honest,  totally 
within  the  rules  and  let  that  young 
man  raise  money  for  me?  It  would  be  a 
significant  political  issue  in  my  cam- 
paign. 

How  many  of  us  get  put  in  that  situ- 
ation? We  are  in  that  situation  merely 
because  we  are  in  public  office  right 
now.  So  beyond  the  public  interest,  I 
just  urge  my  colleagues  to  take  a  close 
look  at  this  public  financing  provision. 
It  is  in  the  public  interest,  but  it  is 
also  in  every  Senator's  interest  to  put 
ourselves  in  a  position  that  we  not 
only  are  not  influenced,  which  we  are 
not,  but  that  there  is  no  appearance  of 
being  influenced,  and,  last,  that  you  do 
not  subject  yourself  to  being  put  in  a 
situatior.  where  you  can  be  character- 
ized, because  of  some  totally  legal  and 
honest  action  you  took,  that  somehow 
you  have  done  something  dishonest. 

I  my  view,  public  funding  of  congres- 
sional campaigns  must  be  the  corner- 
stone of  a  reformed  election  process. 
Public  funding  would  allow  candidates, 
incumbents  and  challengers  alike,  to 
compete  more  on  the  basis  of  merit 
than  on  the  size  of  the  pocketbook. 
Public  funding  would  free  candidates 


from  potentially  corroding  dependence 
on  personal  or  family  fortune  or  the 
gifts  of  special  interest  backers  be 
they  those  of  business,  organized 
labor,  or  conservative  or  liberal  inter- 
ests. Public  funding  would  end  the 
need  for  perpetual  fundraising  by 
elected  officials,  and  it  would  increase 
competitiveness  in  Senate  elections. 

There  are  a  whole  lot  of  reasons 
that  I  strongly  believe  that  we  should 
not  stop  short  of  public  financing  in 
this  legislation.  Mr.  President.  We 
have  to  provide  public  funding  for  con- 
gressional races  just  as  we  do  for  Pres- 
idential campaigns.  This  is  an  unpleas- 
ant prospect  to  many  citizens  who  are 
turned  off  by  politics,  but  the  truth  is 
that  campaigns  are  financed  by 
people,  and  when  they  are  financed  by 
all  the  people— all  the  people— they 
will  create  much  better  government 
and  will  do  the  one  thing  that  most 
needs  to  be  done  at  this  time,  in  my 
view,  and  that  is  begin  to  restore 
public  confidence  in  the  system. 

Public  financing,  as  Senator  Brad- 
ley. Senator  Kerry,  and  I  are  propos- 
ing would  work  like  the  current  Presi- 
dential system,  only  now  the  taxpay- 
ers will  be  able  to  checkoff  $3  instead 
of  $1,  and  a  candidate  would  receive 
public  funding  only  if  he  or  she  agrees 
to  keep  the  total  expenditures  below 
the  voluntary  spending  level. 

Again,  for  those  who  say  there  are 
people  in  their  States  who  will  not  like 
this,  they  do  not  have  to  take  public 
financing.  They  can  go  back  to  their 
States  and  say,  "You  know  what,  there 
is  a  law  that  says  I  am  able  to  have  my 
campaign  limited  in  the  amount  I  can 
spend  and  allows  me  to  take  public 
funding  for  that  based  on  the  money 
you  sent  in  and  says  you  could  check 
off  for  that  purpose,  but  I  am  not 
going  to  do  that.  I  am  going  to  spend 
more  money,  and  I  am  going  to  go  out 
to  special  interests  and  raise  it." 

If  and  when  we  pass  this,  and  some 
day  we  will,  if  not  today,  I  want  to  be 
in  that  first  race.  I  want  to  be  in  the 
race  where  my  opponent  says,  "I  will 
not  agree  to  spending  limits,  and  I 
want  to  take  special  interest  money  in- 
stead of  taking  a  little  bit  of  money 
from  all  the  people  and  no  large 
amount  of  money  from  anyone."  I 
want  to  debate  that  issue.  I  will  debate 
it. 

Sure,  if  we  ask  people,  do  you  want 
to  spend  money  on  balloons  and 
bumper  stickers  the  way  it  is  charac- 
terized, they  say,  no,  they  do  not  want 
to  do  it.  Maybe  we  should  ask  in  a 
poll— maybe  someone  has,  I  do  not 
know  the  answer.  "Do  you  want  to  do 
away  with  public  funding  of  the  F»resi- 
dential  election  and  allow  all  the  spe- 
cial interest  money  to  fund  it  from 
now  on,  or  do  you  want  to  keep  it  the 
way  it  is  and  not  allow  any  special  in- 
terest money  in  the  general  election"? 
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People  do  not  want  to  spend  money 
for  anything.  I  know  I  do  not.  But  I 
will  tell  my  colleagues  that,  given  the 
option  of  the  present  system  or  a 
public  financing  scheme,  like  the  one 
proposed  here,  which  allows  for 
money  to  be  spent  in  congressional 
races  and  a  limited  amount  only  if  the 
American  people  checkoff  that  you 
can  take  $1.  $2,  or  $3,  and  if  they  do 
not.  we  will  not,  it  seems  to  me  is  an 
eminently  rational  approach,  and 
people  will  support  that. 

We  can  find  out.  If  people  do  not 
want  to  fund  them,  they  will  not  fund 
them.  But  if  they  do  fund  them,  they 
will  be  making  a  significant  change  in 
the  way  in  which  we  are  perceived 
doing  business. 

Let  me  go  back  and  conclude  with 
this  final  point.  It  has  been  said  by  a 
Republican  colleague  that  our  purpose 
in  proposing  public  funding  of  general 
election  campaigns  is  to  squeeze  the 
private  sector  out  of  the  electoral 
process.  Maybe  it  is  because  I  am  a 
Democrat  or  maybe  it  has  nothing  to 
do  with  party  affiliation.  I  do  not 
know.  But  I  do  not  quite  view  the 
process  that  way.  There  are  other 
ways  for  the  private  sector  to  be  in- 
volved in  campaigns,  and  I  think  that 
notion  is  absurd  to  suggest  that  by 
limiting  money  as  a  purpose  of  squeez- 
ing the  private  sector  out,  that  that 
notion  equates  participation  in  the 
electoral  process  with  contributing 
money. 

There  are  many  other  and  better 
ways  to  involve  people  in  the  electoral 
process  than  by  writing  a  check. 
People  in  the  private  sector  will  have 
every  opportunity  to  work,  debate,  and 
organize. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Delaware 
has  expired. 

Mr.  BIDEN.  I  ask  unanimous  con- 
sent for  10  more  seconds. 

Mr.  KERRY.  Mr.  President.  I  yield 
the  Senator  from  Delaware  such  time 
as  he  needs  to  complete  his  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  I  thank  my  colleague. 

Public  funding  is  consistent  with 
other  reform  measures  in  this  Demo- 
cratic legislation.  The  bill  also  bans 
political  action  committees  from  par- 
ticipating and  it  stops  the  uncon- 
trolled flow  of  what  the  New  York 
Times  calls  the  sewer  money  spent  by 
State  party  organizations  in  behalf  of 
Federal  candidates.  Such  fundamental 
changes  are  needed  to  reverse  the  tide 
of  apathy,  cynicism,  and  mistrust  that 
surround  political  campaigns. 

But.  Mr.  President,  ultimately,  with- 
out public  funding  as  a  piece  of  this, 
this  will,  once  again,  be  another  piece 
of  moderate  reform,  a  reform  that  I  do 
not  think  is  worthy  of  the  need  at  this 
time.  I  thank  my  colleagues  for  listen- 
ing and  my  colleague  for  yielding.  I 
yield  the  floor. 


Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  com- 
ments. He  has  been  working  at  this  a 
lot  longer  than  both  Senator  Bradley 
and  I  and  was  an  advocate  of  it  since 
the  first  days  he  came  to  the  Senate.  I 
appreciate  enormously  his  support.  I 
think  if  anybody  has  lived  through 
the  periods  of  difficulty.  1974,  and  so 
forth,  that  prompted  the  first  so- 
called  efforts  of  reform.  Senator  Biden 
understands  the  impact  of  that  period. 

I  yield  5  minutes  to  the  distin- 
guished Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President,  in 
this  bill,  the  limits  on  individuals. 
PAC's,  hard  and  soft  money,  bundling 
and  independent  expenditures  are  im- 
portant and  along  with  the  lower  TV 
and  postal  costs  for  communicating 
with  the  voters,  they  represent  signifi- 
cant reform. 

But,  Mr.  President,  when  we  declare 
as  we  have  with  this  bill  that  the  in- 
fluence of  private  interests  must  be  re- 
duced in  politics,  we  are  really  saying 
that  political  communication— the 
dialog  between  voters  and  their  repre- 
sentatives that  makes  democracy  pos- 
sible—is a  legitimate  public  purpose, 
and  I  believe,  along  with  Senator 
Kerry  and  Senator  Biden,  it  is  an  im- 
portant public  purpose. 

Because  we  believe  that  expansive, 
detailed  political  communication  is  es- 
sential to  keeping  voters  involved  with 
the  business  of  Government,  we  are  in- 
troducing this  amendment  to  provide 
modest  public  financing  for  Senate 
campaigns.  Modeled  after  the  system 
of  public  financing  for  Presidential 
candidates,  our  amendment  would  in- 
crease the  checkoff  amount  on  the 
income  tax  form  from  $1  to  $3.  It 
would  only  provide  funds  to  those  can- 
didates who  agree  to  strict  spending 
limits  tied  to  the  population  and 
media  costs  of  the  State,  so  that  the 
candidates  who  did  not  need  public 
help  could  not  use  it  to  pile  on  even 
more  money. 

Mr.  President.  I  have  been  persuad- 
ed of  the  value  of  this  approach  by  the 
experience  in  my  State  of  New  Jersey 
with  the  system  of  public  financing 
for  gubernatorial  elections.  New 
Jersey  limits  individual  contributions 
and  limits  total  spending  to  $2.2  mil- 
lion in  the  primary  and  $5  million  in 
the  general  election.  But  to  make  the 
limits  work,  we  supplement  them  with 
a  system  that  provides  generous  public 
financing  for  those  candidates  who 
can  demonstrate  modest  statewide 
support.  As  soon  as  a  candidate  re- 
ceives and  expends  $150,000  from 
voters,  the  State  matches  $100,000  of 
that.  2  for  1.  and  after  that  point  a 
candidate  receives  full  public  financ- 
ing on  a  2-for-l  match  up  to  the  limit. 

Mr.  President,  the  plan  has  worked 
well  in  New  Jersey.  Both  Republican 


and  Democratic  candidates  have  used 
it.  I  think,  for  the  benefit  of  the 
public. 

The  challenge  that  we  face  as  lead- 
ers in  a  Democratic  system  is  to  get 
people  involved  in  the  process  and  pur- 
pose of  Government.  When  turnout  in 
a  Presidential  election  with  no  incum- 
bent barely  passes  50  percent,  we  have 
to  conclude  that  voters  do  not  feel 
their  participation  in  this  democracy 
makes  a  difference.  When  you  ask 
people  why  they  do  not  feel  participa- 
tion matters,  many  say  that  private 
money  in  the  process  makes  its  voice 
heard  more  loudly  than  can  the  aver- 
age citizen. 

To  restore  the  balance  in  a  way  that 
will  make  participation  meaningful, 
we  need,  on  the  one  side,  to  place 
limits  on  giving  and  spending,  but,  on 
the  other  side,  we  need  to  open  up  re- 
sources that  will  make  voters  on  a  vol- 
untary basis  equal  contributors  to  the 
task  of  political  communication. 

Mr.  President,  this  question  would 
be  more  difficult  if  the  cost  of  political 
communication  were  not  so  low.  The 
entire  plan  envisioned  by  our  amend- 
ment would  cost  an  acceptable  amount 
over  an  average  election  cycle,  and  if 
we  remember,  until  1986,  the  Federal 
Government  spent  more  than  $200 
million  in  an  average  cycle  through 
the  50  percent  tax  deduction  for  politi- 
cal contributions.  The  amount  of  this 
amendment  would  be  significantly 
lower. 

We  believe  that  public  money  is  a 
price  worth  paying  for  the  purpose  of 
freeing  political  communication  from 
the  special  interests  and  ensuring  that 
our  legislation  work  for  all  the  voters 
and  only  for  the  voters.  If  the  thresh- 
old amount  was  not  volunteered,  a 
candidate  could  raise  up  to  his  State 
threshold  on  his  own  but  no  more. 

Mr.  President.  I  believe  this  ap- 
proach will  make  an  already  excellent 
reform  better.  It  has  worked  in  New 
Jersey,  and  I  believe  it  will  work  in  the 
Nation.  I  hope  we  will  support  this 
amendment. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  Senator  from  New  Jersey  particu- 
larly for  his  thoughtful  statement 
about  the  impact  of  this  bill  on  the 
participation  of  people  in  the  process, 
something  that  I  do  the  not  think  we 
have  focused  on  at  this  point  in  time. 

I  also  would  like  to  emphasize  what 
the  Senator  said  about  prior  experi- 
ence. From  1972  until  1986.  we  were 
spending  annually  out  of  the  Federal 
Treasury  millions  of  dollars.  In  1980. 
$269  million  because  of  a  tax  credit  for 
political  contributions;  1981.  $261  mil- 
lion; 1982,  $269  million;  and  1983.  $256 
million.  We  have  spent  more  than  sev- 
eral billion  dollars  to  encourage  people 
to  participate  but  only  5  percent  of 
the  people  took  advantage  of  it  and  it 
was  for  those  for  whom  a  tax  credit 
was  an  advantage. 
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That  went  away  in  1986.  Again, 
there  is  no  mandatory  aspect  to  this 
whatsoever.  It  is  a  choice,  a  free  choice 
for  citizens  in  this  country  who  wish 
to  decide  to  support  the  electoral  proc- 
ess to  do  so. 

Mr.  President,  unless  the  Senator 
from  Oregon  is  about  to  ask  for  the 
floor,  I  reserve  the  remainder  of  my 
time. 

Mr.  PACKWOOD.  I  was  going  to 
suggest— I  do  not  know  who  wants  to 
speak  on  the  other  side— I  think  we 
would  be  fH-epared  to  yield  back  part 
of  our  time  if  the  Senator  from  Massa- 
chusetts wanted  to  yield  back  part  of 
his. 

Mr.  KERRY.  Mr,  President.  I  still 
have  two  other  people  who  request  to 
speak.  I  have  no  desire  to  prolong  it, 
and  as  soon  as  they  have  spoken,  I  will 
be  happy  to  yield  back  the  time. 

Mr.  President,  I  yield  the  Senator 
from  Colorado  9  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Massachusetts  for  his  great  help  and 
leadership  in  this  important  issue. 

Election  day  for  everybody  grows 
close.  Not  so  long  ago  in  American  his- 
tory, an  election  was  an  exciting  time, 
a  contest  of  principles  and  ideas.  Yet 
today,  more  often  than  not,  there  is  a 
feeling  of  pessimism  among  the  elec- 
torate as  we  move  closer  to  November. 
Somewhere  along  the  line,  Americans 
have  lost  confidence  in  the  system. 
For  some  reason,  the  voting  public  has 
lost  sight  of  the  important  and  inte- 
gral part  they  play  in  determining  the 
leadership  and  direction  of  the  coun- 
try through  the  ballot.  Without  a 
doubt,  part  of  that  pessimism  can  be 
laid  to  the  feet  of  American  campaign 
practices. 

Across  the  Atlantic,  where  new  de- 
mocracies bloom  in  Eastern  Europe, 
candidates  in  their  first  free  elections 
speak  of  a  new  future  and  of  a  better 
life  for  each  citizen.  In  America,  candi- 
dates in  their  campaigns  too  often 
have  fallen  Into  just  negative  commer- 
cials, Madison  Avenue  shock  and 
direct  mail  propaganda.  Is  it  any 
wonder  that  we  cannot  get  citizens  to 
the  polls. 

Not  only  do  we  run  campaigns  that 
are  less  and  less  worthy  of  the  people 
we  serve,  but  our  campaigns  have 
started  to  run  us.  Today's  campaigns 
consume  vast  quantities  of  money, 
start  earlier,  and  last  longer.  The 
chase  for  the  brass  ring  demands  more 
time  and  attention  and  more  and  more 
money  to  achieve.  The  cost  of  money 
goes  up  while  the  quality  of  the 
debate  goes  down. 

There  is  no  single  cause  for  this  dis- 
affection, though  there  is  a  general 
perception  that  money  is  at  the  root 
of  it  all.  Fueled  by  money-related  scan- 
dals, that  perception  burns  bright  in 
tJie  eyes  of  the  public  and  the  media. 


If  it  is  true  that  where  there  is  smoke 
there  is  fire,  then  the  role  of  money  in 
elections  and  Congress  needs  to  be 
controlled,  if  not  snuffed  out  altogeth- 
er. 

The  enormous  amounts  of  money  re- 
quired to  run  a  sophisticated  campaign 
in  today's  political  world  requires  us 
each  to  raise  on  average  of  $12,000  a 
week  through  our  entire  6-year  terms. 
The  sad  fact  is,  though,  if  you  do  not 
raise  the  big  bucks,  your  opponent 
will,  and  more  likely  than  not  he  or 
she  will  use  that  money  for  the  famil- 
iar and  effective  barrage  of  negative 
television  ads. 

So  the  driving  force  behind  cam- 
paigns becomes  not  the  good  of  the 
public  or  the  welfare  of  the  Nation  but 
who  can  outraise  and  outspend  the 
other. 

If  this  were  a  nuclear  policy  and  not 
a  campaign  finance,  certainly  this 
would  be  the  epitome  of  the  MAD 
principle.  Mutually  Assured  Destruc- 
tion, because  surely  no  one  wins  in 
this  sort  of  contest,  especially  the 
voter. 

So  what  do  we  do?  We  get  out  of  the 
business  of  money  and  politics  and  we 
get  out  of  the  business  of  running 
multimillion-dollar  campaigns.  We  put 
a  limit  on  what  everybody  can  spend 
and  provide  alternative  financing  op- 
tions and  we  get  back  to  issue-oriented 
campaigns,  much  to  the  gratitude  of 
the  American  public. 

If  money  is  its  own  force  in  politics, 
then  the  key  to  eliminating  the  force 
of  money  must  lie  in  eliminating 
money.  That  is  clearly  an  impossibility 
but  controlling  it  is  not.  We  have 
before  us  the  chance  to  do  that— to 
control  money  and  its  impact. 

This  campaign  finance  reform  bill  to 
the  broadest  degree  possible  neutral- 
izes the  force  of  money  in  the  elector- 
al politics.  It  provides  for  spending 
limits,  reduced  rates  for  broadcast  and 
postage,  and  restricts  bundling  soft 
money  and  PAC's. 

All  of  us  here  have  been  asking  for  a 
way  to  get  out  of  the  campaign  fi- 
nance conumdrum,  and  this  bill  is  the 
way  for  us  to  do  it.  This  bill  does  what 
we  have  been  asking  for— reduces  the 
cost  of  campaign  and  dilutes  the  influ- 
ence of  campaign  money.  First  and 
foremost  by  establishing  the  campaign 
limits  in  1976,  the  average  cost,  as  has 
been  pointed  out,  is  $600,000,  and  that 
has  gone  up  six  times.  Limits  will  con- 
trol spiraling  increases  in  campaign 
fundraising  and  spending,  diminish 
the  reliance  on  the  special  interests 
that  surround  each  of  us,  and  make 
elections  fair  for  challengers. 

Hand  in  hand  with  establishing 
spending  limits  goes  PAC  reform.  In 
1988  they  contributed  more  than  $49 
million  to  Senate  campaigns.  We  know- 
that  there  has  been  a  great  debate 
about  who  has  what  kind  of  PAC's, 
but  what  has  happened  is  that  the 
PAC  unfortunately  has  become  some- 


what perverted  and  distorted,  and  we 
have  put  the  brakes  on  in  this  particu- 
lar bill. 

The  other  major  areas  of  reform 
that  we  need  is  one  of  alternative  cam- 
paign resources.  Some  like  to  call  this 
public  financing.  But  I  really  see  it  as 
a  system  of  checks  and  balances,  a 
system  that  provides  candidates  with 
the  opportunity  to  run  their  campaign 
with  different  public  resources,  keep- 
ing individuals  in  check,  by  disallowing 
certain  types  of  fundraising  or  contri- 
butions. At  the  same  time,  it  balances 
the  needs  of  the  candidate  to  promote 
his  campaign  through  the  use  of  limit- 
ed specified  public  funds  contributed 
voluntarily  by  taxpayers. 

This  includes  a  program  that  grants 
candidates  to  reduce  mail  costs,  TV 
vouchers,  and  the  ability  to  counter 
damaging  independent  expenditures. 

The  amendment  offered  by  our  dis- 
tinguished colleague  from  Massachu- 
setts, Mr.  Kerry,  sets  up  a  comprehen- 
sive plan  to  take  the  issue  of  money 
out  of  campaigns  entirely.  Under  his 
amendment  there  would  be  no  ques- 
tion of  the  source  of  the  candidate's 
campaign  money.  It  would  all  be  con- 
trolled. By  relieving  candidates  of  the 
need  to  scrounge  for  money  to  run  ex- 
orbitant campaigns,  the  rat  race  of 
raising  and  spending  large  sums  will 
dissipate,  and  we  will  be  accountable 
to  the  people  who  elected  us.  And  that 
is  the  most  important  variable. 

I  support  this  amendment  because  I 
believe  that  people  want  no  question 
about  the  allegiance  of  their  elected 
officials. 

I  also  believe  that  this  amendment 
more  properly  focuses  on  another 
troubling  aspect  of  our  system  that  is 
often  ignored:  how  to  get  grassroots 
Americans  back  into  the  system  once 
more. 

The  amendment  provides  for  full 
voluntarily  public  funding  of  Senate 
campaigns.  Some  critics  have  called 
this  extreme,  but  I  see  it  as  a  way  to 
control  the  influence  of  money  and 
eliminate  the  question  and  motives  as- 
sociated with  anybody  contributing  or 
anybody  receiving  a  contribution. 

Yes,  the  Kerry  amendment  will  per- 
haps cost  ultimately  the  society.  CBO 
estimates  that  each  eligible  candidate 
who  participates  in  the  system  would 
cost  approximately  $60  million  for 
each  cycle  or  $30  million  a  year.  But  I 
cannot  imagine  that  is  not  saved  by 
the  getting  rid  of  a  variety  of  interests 
that  come  in  and  cost  the  American 
public  much,  much  more  money 
through  the  existing  system  and  their 
rather  insidious  influences  that  often 
are  felt  here.  The  Kerry  amendment 
more  than  pays  for  itself  in  that  way. 

Still,  the  $60  million  cost  is  only  a 
quarter  of  the  funds  the  United  States 
previously  allocated  to  subsidize  con- 
tributions under  the  tax  laws  prior  to 
the  1986  reforms. 
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The  financial  cost  of  this  amend- 
ment is  far  less  than  the  cost  of  doing 
business  without  it.  The  campaign 
system  that  remains  mired  in  scandal 
and  public  mistrust  is  something  that 
we  each  have  a  responsibility  and  here 
an  opportunity  to  get  rid  of. 

If  our  actions  on  this  amendment 
can  restore  some  level  of  confidence  to 
Americans  about  our  electoral  system 
then  we  will  have  achieved  a  great 
deal.  I  urge  my  colleagues  to  support 
the  Kerry  amendment,  a  very  impor- 
tant, courageous,  and  actually  the 
right  thing  for  us  all  to  do. 

Mr.  President,  I  once  again  want  to 
commend  the  distinguished  junior 
Senator  from  Massachusetts  for  this 
effort,  for  his  constant  leadership  and 
his  constant  reminder  of  how  impor- 
tant this  issue  is  to  us  all.  It  provides 
an  opportunity  to  restore  American 
campaigns  and  American  campaign  fi- 
nancing back  to  the  people  who  own 
this  country  and  should  own  this 
body. 

I  yield  the  floor,  Mr.  President. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  20 
minutes  and  26  seconds  remaining. 

Mr.  KERRY.  Mr.  President.  I  am 
prepared  to  yield  to  the  Senator  7 
minutes. 

Mr.  SIMON.  Ten  minutes. 

Mr.  KERRY.  I  am  delighted  to  yield 
10  minutes  to  the  Senator  from  Illi- 
nois. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  Illinois  is 
recognized  for  10  minutes. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Massachusetts.  I 
thank  him  for  his  leadership.  I  am 
pleased  to  be  a  cosponsor,  and  I  would 
like  to  spell  out  why  it  is  important 
that  we  move  on  this. 

First  is  the  influence  of  money.  You 
have  heard  the  Senator  from  Colora- 
do, the  Senator  from  Delaware,  the 
Senator  from  New  Jersey,  and  the 
Senator  from  Massachusetts  talk 
about  it.  But  it  is  all  too  dominant. 

I  can  remember,  I  guess  it  was  about 
2  years  ago,  when  we  could  not  get  60 
votes  here  to  stop  a  filibuster  on  the 
minimum  wage.  I  got  up  immediately 
afterward,  awid  said  there  are  506,000 
head  of  households  in  this  country 
trying  to  get  by  on  the  minimum  wage: 
5.3  million  Americans  who  we  cannot 
gamer  60  votes  to  help.  But  if  we  had 
a  bill  that  was  not  too  obnoxious  that 
would  help  the  100  wealthiest  Ameri- 
cans who  had  been  generous  in  raising 
funds  for  everyone  who  is  in  the  U.S. 
Senate,  that  bill  would  slide  through. 
That  is  the  reality. 

Let  me  add  it  affects  on  every  one  of 
us.  I  have  used  this  illustration  before. 


but  I  have  never  in  all  my  years  in  po- 
litical life  ever  promised  anyone  any- 
thing for  a  campaign  contribution.  But 
if  tonight  we  get  through  at  midnight, 
and  I  go  back  and  there  are  20  phone 
messages  for  me,  19  of  them  from 
people  whose  names  I  do  not  recog- 
nize, the  20th  is  someone  who  gave  me 
a  $1,000  campaign  contribution,  at 
midnight  I  am  not  going  to  make  20 
phone  calls.  I  might  make  one.  Which 
one  do  you  think  I  am  going  to  make? 

Well,  you  are  right.  What  I  say  is 
true  of  100  Members  of  the  U.S. 
Senate.  Under  the  present  system  the 
financially  articulate  have  an  inordi- 
nate access  to  policymakers.  It  is  one 
of  the  reasons  I  have  so  many  town 
meetings  in  the  State  of  Illinois.  I 
want  people  who  are  unemployed.  I 
want  the  senior  citizen  who  is  strug- 
gling to  get  by  to  have  access  to  policy- 
.Tiakers. 

A  second  reason  why  we  ought  to  be 
moving  on  this  is  all  the  time  that  we 
waste  raising  funds.  It  is  true  of  every 
Member  of  this  body  who  runs  for  re- 
election. Not  too  many  weeks  ago  I  of- 
fered some  members  of  my  staff  by 
going  out  to  South  Dakota  of  all 
places  and  holding  a  hearing  at  the 
Pine  Ridge  Indian  Reservation.  They 
were  not  opposed  to  my  basic  idea  but 
they  said  if  you  are  leaving  the  State 
of  Illinois,  you  ought  to  be  raising 
money.  Visiting  the  Pine  Ridge  Indian 
Reservation.  I  say  to  my  colleague 
from  Massachusetts  who  is  here,  was  a 
dramatic  experience. 

There  is  73-percent  unemployment. 
26  percent  of  the  homes  with  no 
indoor  plumbing.  8  percent  of  the 
homes  with  no  electricity.  65  percent 
of  the  homes  with  no  telephones— in 
the  United  States  of  America.  We 
ought  to  have  more  Members  of  the 
U.S.  Senate,  instead  of  going  to  New 
York  and  Los  Angeles  and  everywhere 
else  raising  money  for  their  cam- 
paigns, finding  out  what  is  wrong  in 
this  country  and  responding  to  those 
problems. 

A  third  thing  that  is  wrong  with  this 
system  is  that  it  raises  questions  in 
the  minds  of  both  Senators  and 
donors.  Let  us  just  say  that  Tom 
Smith  or  Jane  Jones  comes  into  my 
office,  or  the  office  of  the  Senator 
from  Delaware,  or  the  Senator  from 
Massachusetts,  or  the  Senator  from 
Oregon,  someone  that  has  raised 
money,  and  asks  that  you  support  an 
amendment.  And  you  agree  to  support 
the  amendment  because  you  believe  in 
it.  but  you  say  to  yourself.  I  wonder  if 
he  or  she  believes  I  am  supporting 
that  amendment  because  of  the  cam- 
paign contributions.  And  that  person 
in  your  office  walks  away  thinking.  I 
wonder  if  he  is  supporting  my  amend- 
ment because  of  the  campaign  contri- 
butions. It  corrodes  the  whole  system. 

One  of  the  arguments  that  is  used  is 
this  system  that  we  are  proposing  here 
protects  incumbents.  My  friends,  if  it 


protected  incumbents  so  well,  it  would 
go  through  with  great  ease.  The  reali- 
ty is  that  the  present  system  makes  it 
easier  for  incumbents  to  raise  money 
than  for  our  challengers.  That  is  an 
argument  that  has  no  validity  whatso- 
ever. 

Finally.  Mr.  President,  the  thing 
that  has  been  talked  about  by  every 
speaker  who  has  spoken  here  is  the 
level  of  cynicism  that  we  have.  The 
public  is  cynical  about  the  U.S. 
Senate,  and  the  U.S.  House  of  Repre- 
sentatives, and  the  Office  of  the  Presi- 
dency itself,  because  they  believe  we 
have  been  bought  through  the  proc- 
ess. 

The  truth  is  not  as  bad  as  the  public 
imagines,  but  the  truth  is  worse  than 
it  should  be.  And  there  are.  unfortu- 
nately, far  too  many  examples.  In  the 
last  10  years,  we  have  seen  the  tax  on 
the  wealthiest  of  Americans  go  from 
70  percent  to  28  percent,  while  60  per- 
cent of  middle-income  Americans  have 
had  their  taxes  increased.  I  cannot 
help  but  believe  that  is.  in  part,  a  re- 
flection of  how  we  finance  campaigns. 
And  it  is  how  people  get  caught  in  the 
squeeze,  average  citizens,  less  fortu- 
nate Americans. 

We  are.  through  our  present  system, 
creating  a  Government  that  panders 
to  the  whims  and  the  wishes  of  the 
wealthy  and  the  powerful,  rather  than 
the  average  citizen.  And  we  better 
wake  up  to  that  reality.  I  am  not  a  po- 
litically naive  person.  It  is  very  doubt- 
ful this  is  going  to  pass  and  become 
law  this  year.  It  probably  is  not  going 
to  happen  until  we  get  some  scandal  of 
a  proportion  so  great  that  everyone 
will  want  to  change  this  system. 

But  we  ought  to  listen  to  the  former 
Senator.  Barry  Goldwater.  over  on  the 
other  side,  who  suggested  something 
along  this  line.  Something  is  wrong. 
This  is  a  proposal  that  gives  Govern- 
ment back  to  the  people  to  a  much 
greater  extent,  and  I  am  pleased  and 
proud  to  support  the  Kerry  amend- 
ment and  be  a  cosponsor. 

I  yield  the  remainder  of  my  time 
back  to  the  Senator  from  Massachu- 
setts. 

Mr.  PACKWOOD.  Mr.  President,  on 
my  time,  will  the  Senator  from  Illinois 
yield  for  a  question? 

Mr.  SIMON.  Yes. 

Mr.  PACKWOOD.  I  am  curious 
about  his  statement  of  the  tax  rate 
having  gone  from  70  to  28  percent.  Is 
the  Senator's  argument  that  while  it 
has  gone  from  70  to  28  percent,  the 
Income  Tax  Code  has  become  less  pro- 
gressive? 

Mr.  SIMON.  The  total  tax  burden, 
not  just  the  income  tax;  the  income 
tax  plus  the  Social  Security  tax.  no 
question  about  it,  has  become  less  pro- 
gressive. 

Mr.  PACKWOOD.  I  do  not  want  the 
Senator  to  leave  the  public  with  the 
impression  that  since  we  have  lowered 


UMI 


July  31,  1990 


CONGRESSIONAL  RECORD— SENATE 


20647 


the  income  t*.x  rate,  those  in  the 
upper  income  brackets  have  paid  a 
proportionate  amount  less.  They  have 
paid  more  as  we  have  lowered  the  rate, 
because  we  have  levied  the  tax  on  a 
much  broader  base.  And  in  1986.  when 
we  lowered  the  rate  from  50  to  28  per- 
cent, we  increased  the  percentage  and 
the  amount  that  the  upper  income 
levels  paid. 

Mr.  SIMON.  If  I  may  ask  my  col- 
league from  Oregon,  for  whom  I  have 
great  respect,  has  he  read  the  new 
book  by  Kevin  Phillips? 
Mr.  PACKWOOD.  Yes.  I  have. 
Mr.  SIMON.  Well,  Kevin  Phillips' 
book.  I  think,  says  very  clearly  what  is 
happening  in  our  society  today.  And 
we  end  up  with  a  shrinking  middle 
class— few  people  earning  more,  more 
people  slipping  down. 

Mr.  PACKWOOD.  Now.  wait.  I  un- 
derstand, but  It  is  not  because  we  have 
lowered  the  tax  rates  to  28  percent 
that  that  has  happened. 

Mr.  SIMON.  I  think  that  is  part  of 
it.  My  friend  and  I  have  differed. 

Mr.  PACKWOOD.  I  will  give  an  ex- 
ample, and  I  want  to  ask  the  Senator 
from  Massachusetts  a  question.  As  we 
are  doing  the  debate  now  on  the 
budget  summit,  there  is  an  argument 
from  the  Democrats  that  they  want  to 
raise  the  taxes  on  the  rich,  and  only  if 
we  raise  the  rates  will  they  be  satis- 
fied. 

The  Republicans  have  said,  we  are 
not  going  to  go  up  on  the  rates.  If  we 
were  to  go  from  28  to  77  percent  on 
the  rates  so  that  there  was  no  so- 
called  bubble,  that  would  be  less  pro- 
gressive than  eliminating  the  bubble, 
bringing  the  rate  down  to  28  percent, 
and  putting  a  $5,000  cap  on  income  tax 
deducations.  At  a  $5,000  cap  on  income 
tax  deductions,  that  would  mean  you 
can  only  deduct  $5,000  of  your  State 
and  local  income  tax  deductions;  93 
percent  of  those  who  would  pay  the 
revenues  to  be  collected  would  be  in 
the  income  bracket  of  $100,000  and 

£l130V6. 

That  would  make  the  Tax  Code 
more  progressive  at  a  lower  rate  than 
raising  the  rate  to  33  percent  for  ev- 
erybody, because  doing  that  would  tax 
more  middle-income  or  upper  middle- 
income  people  than  lowering  the  cap, 
lowering  the  rate  to  put  in  a  cap. 

What  I  have  discovered  among 
Democrats  is  they  get  a  psychic  pleas- 
ure out  of  the  rate.  So  they  took  great 
pleasure  when  the  rate  was  70  or  90 
percent,  forgetting  that  those  were 
the  days  when  we  used  to  see  a  story 
like  this:  The  IRS  announced  yester- 
day that  5.200  Americans  who  make 
over  $200,000  a  year  paid  no  taxes  in 
anv  particular  year.  No  tax.  That  is 
because  we  had  the  rates  so  high  that 
we  would  discourage  incentives. 

nii  so  to  get  people  to  do  things 
uict  we  wanted  them  to  do.  we  gave 
them  exemptions,  deductions,  and 
crvr"ts,  and  offsets,  before  they  ar- 


rived at  their  taxable  income  and  they 
finally  had  enough  exemptions,  deduc- 
tions, and  credits  that  they  got  their 
taxable  income  down  to  zero.  It  did 
not  matter  that  there  was  a  90-  or  70- 
or  50-percent  rate.  They  did  not  pay 
anything. 

But  it  gave  us  the  great  satisfaction, 
apparently,  that  the  Tax  Code  was 
progressive.  Anybody  who  was  smart 
and  rich  paid  nothing.  But  that  is  un- 
related to  this  amendment. 

Can  I  ask  my  good  friend  from  Mas- 
sachusetts a  question,  because  the 
term  "special  interest"  has  been  used 
all  during  this  debate.  In  the  Senator's 
judgment,  what  is  a  special  interest? 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  my  answer 
come  out  of  the  time  of  the  Senator. 
Mr.  PACKWOOD.  Pine. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  have 
all  kinds  of  special  interests.  I  do  not 
use  that  term.  I  do  not  think,  if  the 
Senator  went  through  my  comments.  I 
used  it  a  great  deal.  I  happen  to  feel 
there  are  all  kinds  of  special  interests. 
I  am  not  one  who  argues  that  a  special 
interest  is  only  defined  by  the  fact 
that  it  happens  to  form  a  group  such 
as  a  PAC.  Clearly  an  individual  can 
come  to  somebody,  that  individual 
could  be  a  contributor,  and  that  indi- 
vidual could  be  considered,  if  you  are 
being  honest  about  your  definitions,  a 
special  interest. 

The  question,  as  I  deal  with  the 
issue  of  special  interest,  is  one  of  per- 
ception. I  think  that  is  at  the  root  of 
everything  we  are  trying  to  deal  with 
here  in  terms  of  reform.  I  do  not  be- 
lieve, as  the  Senator  from  Delaware 
said,  that  Senators  here  have  a  direct 
correlation  between  the  vote  and  the 
contribution.  But  the  perception  is 
that  they  do.  The  perception  is  worse 
where  there  is  a  larger  sum  of  money 
and  where  there  is  a  specifically  de- 
fined interest  rather  than  the  more 
general  interest  that  we  generally  at- 
tribute to  individuals. 

So  I  know  where  the  Senator  is 
going,  but  I  just  do  not  subscribe  that 
that  is  the  real  problem.  I  think  it  is 
more  of  a  question  of  appearances, 
and  we  have  to  deal  with  the  problem 
of  appearances  because  that  is  where 
the  question  of  integrity  is  most  at 

issue 

Mr.  PACKWOOD.  Let  me  ask  a  fur- 
ther question.  The  Senator  mentioned 
the  amount  of  money  spent  prior  to 
1986  in  tax  credits  and  tax  reductions. 
He  is  counting,  is  he  not.  the  tax 
credit  and  tax  deduction  you  have  dif- 
ferent forms  also  in  State  and  local 
races.  So  you  take  deductions  for 
those  races  also? 

Mr.  KERRY.  The  Senator  from 
Oregon  is  correct.  My  point  is  not  rele- 
vent  to  the  sense  that  this  is  the  same 
kind  of  expenditure.  What  we  are  con- 
templating here  is  purely  voluntary. 


and  this  in  the  sense  that  it  was  volun- 
tary but  not  in  its  impact  on  the 
budget. 

Mr.  PACKWOOD.  The  only  reason  I 
asked  is  that  it  is  unfair  to  compare 
the  kind  of  comparison  we  are  talking 
about  here,  which  is  financing  strict 
U.S.  Senate  and  House  races  and  its 
cost  with  a  cost  of  tax  credit  that  cov- 
ered all  the  political  races  in  the 
United  States. 

Mr.  KERRY.  May  I  respectfully  sug- 
gest to  the  Senator  from  Oregon  that 
it    is    not    unfair    for    the    following 
reason:  What  this  Senator  was  using 
the  example  to  underscore  was  the 
willingness  of  the  Government  to  es- 
tablish a  purpose,  a  compelling  inter- 
est. And  the  compelling  interest  that 
we  established  was  an  incentive  for 
people  to  participate  in  the  process, 
and  that  cost  the  Government  money. 
All  I  am  suggesting  is  that  having 
been  willing  to  do  it  for  15  years  in  a 
way  that  did  not  work  very  effectively, 
here  we  have  an  opportunity  to  give 
the    American    people    a    chance    to 
decide  for  themselves  whether  they 
want  to  take  advantage  of  not  a  $50 
deduction  or  $100  credit,  but  a  $3  or 
$6.  or  whatever  the  Ways  and  Means 
Committee  and  the  Finance  Commit- 
tee on  which  the  Senator  serves  were 
to    decide    was   the    appropriate    tax 
checkoff  amount.   And  only   if  they 
contribute  that  would  there  be  a  con- 
tribution. If  they  do  not.  then  the  Sen- 
ator from  Oregon   and  the  Senator 
from  Massachusetts  would  have  to  go 
out  and  raise  the  difference.  But  there 
would  be  the  incentive  that  the  Sena- 
tor is  pointing  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
grant  you  we  gave  the  tax  credits,  and 
I  simply  cannot  remember  whether  it 
was  $150  credit  or  50  percent  credit. 
We  switched  it  someplace  midway 
along.  ^    ^ 

I  will  tell  you  what  I  discovered  at 
some  stage  in  this— I  think  it  was  1985, 
but  I  would  not  swear  to  it.  The  State 
of  Oregon  adopted  a  similar  credit. 
The  upshot  of  it  was  that  in  Oregon,  if 
you  gave  $100,  you  can  get  $100  credit. 
$50  of  it  was  Federal  and  maybe  a  de- 
duction of  $50  State.  You  got  $100  for 
$100.  You  could  not  get  $1,000  giving 
to  10  different  candidates  $100  apiece. 
I  thought  to  myself,  a  100  percent 
credit  for  $100;  you  can  get  somebody 
to  give  you  $100  and  say  the  Govern- 
ment is  going  to  pay  for  the  whole 

thing.  ^      „    ■, 

We  set  out  a  program  to  do  it.  i 
hired  a  young  woman  who  had  never 
been  involved  in  fundraising  before.  I 
said  to  her  'I  do  not  want  to  have  to 
spend  any  time  on  this.  You  are  going 
to  have  to  raise  the  money  yourself.  I 
gave  you  a  list  of  everybody  I  knew  in 
the  Jaycee's.  the  YMCA.  Call  them 
up.  See  what  you  can  do." 

She  worked  at  it  a  year.  The  total 
cost,  including  salary,  was  $25,000  and 
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all  expenses.  She  raised  about  $25,000. 
We  broke  even.  I  began  to  see  the  po- 
tential of  what  can  be  done  in  small 
money  as  an  inducement.  My  problem 
was  I  started  too  late  because  in  1986 
we  repealed  it.  and  I  think  Oregon 
soon  repealed  it. 

But  once  these  people  gave  100 
bucks;  I  bet  next  year  they  would  give 
another  hundred.  It  is  something  like 
selling  insurance.  They  renew  the  pre- 
miums. I  sent  her  out  to  do  something 
more.  We  started  late. 

The  argument  is  it  took  time.  It  did 
not  take  any  of  my  time— zero— other 
than  giving  the  list. 

Had  I  known  about  this  program  4 
or  5  years  in  advance,  I  wager  that  I 
could  raise  all  of  the  money  I  need  to 
run  a  race  in  the  State  of  Oregon— and 
maybe  I  would  raise  10  percent  outside 
the  State,  who  knows— in  the  State  of 
Oregon  on  contributions  of  $100  or 
less  with  100  percent  tax  credit,  and  it 
would  not  take  me  2  hours  a  week  at 
the  most.  And  the  people  who  give 
would  have  a  commitment  to  want  to 
work  in  your  campaign.  They  will  give 
you  50  bucks,  20  bucks,  probably  come 
in  and  put  the  lawn  signs  on  Saturday, 
work  the  telephones  2  hours  once  a 
month.  You  are  not  going  to  get  the 
same  sense  of  participation  on  a 
checkoff  in  this  form  of  public  financ- 
ing. They  give  you  $5,  $10,  $15.  The 
groups  I  discovered  that  were  best  of 
all  were  broad-based— Boy  Scouts, 
YMCA— that  have  thousands  and 
thousands  of  members,  participants, 
raising  the  bulk  of  their  money  in 
small  amounts. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Let  me  finish 
this. 

You  know  the  second  reason  why  we 
do  not  do  it,  though?  It  is  too  easy  to 
raise  big  money.  It  is  also  cheaper  to 
raise  big  money.  You  are  going  to  do 
mass  mailing  and  direct  money  by 
mail.  The  Senator  from  Massachusetts 
and  I  know  it  is  expensive.  You  have  a 
cocktail  party,  raise  $1,000  apiece. 
Friends  put  it  up.  You  raise  $40,000 
that  night.  The  friends  pick  up  the 
cost  of  the  dinner.  That  is  legal  to  do. 
Your  cost  is  zero  in  terms  of  raising 
the  money.  Why  go  to  the  trouble  of 
raising  small  money,  we  all  think, 
when  big  money  is  so  easy  to  raise? 

So  for  7  years  I  suggested  a  simple 
out  for  this.  We  limit  contributions  to 
$100.  Really,  $100.  And  we  have  a  100- 
percent-tax  credit,  and  it  would  not 
cost  as  much  if  you  limit  the  tax  credit 
to  Federal  races,  as  the  public  financ- 
ing scheme  that  the  Senator  is  talking 
about  and  in  his  amendment.  Then  I 
thought  the  person  that  had  the  most 
wonderful  idea  on  this  that  I  have 
ever  seen  was  Russell  Long.  He  was 
making  the  argument— I  would  not  at- 
tempt to  imitate  the  wonderful  South- 
em  accent.  He  said  you  have  people 
who  cannot  afford  to  give  you  money 
in  September  and  wait  until  April  to 


get  it  back.  He  said,  what  you  we  have 
to  do  is  come  up  with  an  idea  where 
they  can  give  you  the  $100  today  and 
you  give  them  a  check  of  some  kind, 
they  go  to  the  bank  that  afternoon 
and  get  it  back.  In  fact,  you  can  take  it 
to  the  bank,  get  them  $100,  and  give  it 
to  them. 

He  said  that  would  cause  all  people 
to  give  money,  small  money,  to  get 
them  active  in  campaigns.  He  is  right. 
It  could  be  done. 

I  hope  this  amendment  is  not  going 
to  pass,  but  I  think  this  amendment 
would  allow  people  who  already  voted 
to  publicly  finance  campaigns  say  now 
they  are  opposed  to  public  financing 
of  campaigns,  voting  against  this 
amendment.  They  already  voted  for 
public  financing  of  campaigns  when 
voted  against  the  McConnell  amend- 
ment yesterday  and  now  are  scared 
spitless,  going  to  go  home  and  we  have 
not  been  able  to  solve  the  budget  prob- 
lem in  the  country  and  come  up  with 
spending  or  tax  programs  or  any 
other,  now  go  home  and  say  in  6  years 
we  going  to  spend  $500  million  on  our 
campaigns  to  make  it  next  year  so  we 
do  not  have  to  work  so  hard.  They  do 
not  want  to  be  on  record  obliged  with 
that  kind  of  debt.  Here  is  the  amend- 
ment, a  public  financing  amendment.  I 
voted  no.  That  is  what  we  are  going  to 
get  on  this. 

I  tell  you  what  the  problem  is.  We 
have  gotten  lazy.  We  are  tired,  we  say, 
of  spending  night  after  night,  at  fund- 
raising  cocktail  party.  It  takes  all  our 
time.  It  takes  all  our  time  because  we 
are  not  willing  to  put  together  the  or- 
ganization of  thousands  of  people  that 
will  raise  the  money  for  us  and  we  do 
not  have  to  spend  it. 

Mr.  McCONNELL.  Will  the  Senator 
yield  on  that  point? 

Mr.  PACKWOOD.  Yes. 

Mr.  McCONNELL.  In  fact  it  is  not 
taking  all  our  time.  We  are  spending 
time  fundraising  for  others,  not  our- 
selves, because  the  statistics— and  this 
is  quickly— the  statistics  indicate 
taking  the  class  of  1986,  of  which  my 
friend  from  Oregon  is  a  member,  in 
the  first  2  years  of  that  6-year  term 
the  Senators  took  in  4  percent,  and  in 
the  second  2  years  10  percent,  and  86 
percent  of  the  money  raised  came  in 
the  last  2  years.  The  same  statistics 
apply  in  the  class  of  1988,  4  percent  in 
the  first  2  years,  11  percent  in  the 
second  2  years,  83  percent  the  last  2 
years.  The  facts  simply  indicate  that 
Senators  are  not  raising  money  all  the 
time  every  year  throughout  the  6-year 
term.  There  is  no  statistical  basis  for 
that.  Yet  we  heard  that  on  the  other 
side  time  after  time.  The  "money 
chase"  they  say. 

Mr.  PACKWOOD.  It  would  not  be 
bad  for  us  if  you  put  a  limit  of  $100  on 
contributions  with  or  without  a  tax 
credit.  We  would  get  out  of  the  fund- 
raising  business  altogther.  We  could 
not  raise  enough  $100,  you  could  not 


100  times  a  day,  365  days  a  year  you 
could  not  raise  that  amount.  In  that 
stage  you  have  to  go  to  the  minions  of 
volunteers.  You  can  not  raise  them, 
you  are  not  a  good  candidate.  You 
have  to  say,  you  are  going  to  start 
going  out  and  rapping  on  the  doors  to 
see  if  you  can  get  50  bucks  for  McCon- 
nell, 50  bucks  for  me,  50  bucks  for 
Kerry. 

And  they  will  discover  something 
amazing.  It  is  not  unlike  selling  insur- 
ance. You  ask  10  people,  you  sell  1 
policy.  You  ask  100  people,  you  sell  10 
policies.  You  ask  1,000,  you  sell  100. 
But  you  have  to  ask. 

I  once  heard  a  minister  describe  this. 
It  is  not  unlike  the  money  you  get 
them  to  give  to  the  church.  It  is  not 
that  they  do  not  want  to,  but  they  do 
not  seem  to,  unless  asked.  And  when 
they  finally  are  asked,  deep  down  they 
know,  yes,  I  should  give  some  money 
to  my  church,  and  deep  down,  they 
will  say  I  should  give  some  money  to 
politics,  not  $1,000,  not  rai.se  $10,000, 
but  $20.  They  are  never  asked.  And  if 
they  were,  they  would. 

I  yield  the  floor. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  KERRY.  Did  I  hear  the  Senator 
correctly  say  that  he  thought  it  would 
be  a  good  plan  to  have  $100  limitation? 

Mr.  PACKWOOD.  Yes. 

Mr.  KERRY.  To  make  that  $100  de- 
ductible? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  KERRY.  Then  at  least  there  is 
one  Republican  who  is  now  on  record 
as  having  a  full  public  funding  of  cam- 
paigns. Because  if  it  is  $100  limit  and 
$100  is  deductible,  the  Senator  is  sup- 
porting the  plan,  which  incidentally 
would  not  be  a  bad  plan  altogether, 
necessarily,  but  which,  in  effect,  costs 
the  Federal  Treasury  whatever 
amount  is  contributed  to  the  campaign 
up  to  $100.  Now  for  each  year  that  we 
had  that  in  effect,  we  already  had  it  in 
effect,  it  costs  three  times  the  amount 
of  the  costs  of  the  current  proposal  of 
Senator  Boren  and  Senator  Mitchell. 

Mr.  PACKWOOD.  I  am  not  sure 
what  the  point  is  you  are  making. 

Mr.  KERRY.  The  question  is.  do  I 
hear  the  Senator  supporting  a  public 
funding  plan? 

Mr.  PACKWOOD.  You  said  we  had 
it  for  15  years.  It  is  a  voluntary  plan. 
First,  my  hunch  is,  it  is  not  a  100-per- 
cent plan.  Because  when  we  had  the 
old  deduction,  the  old  credit,  you  could 
only  take  it  up  to  $100.  You  might  give 
five  different  candidates  $100  apiece. 
You  could  only  take  the  $100. 

Mr.  KERRY.  How  is  the  voluntary 
plan  distinguished  from  the  voluntary 
checkoff? 

Mr.  PACKWOOD.  Because  you 
check  it  off  on  your  box,  then  finally 
your  party  picks  somebody  you  do  not 
like.  That  is  not  a  sense  of  participa- 
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tion.  The  sense  of  participation  is 
when  somebody  raps  on  your  door  or 
sends  a  piece  of  mail  and  says,  "Do 
you  believe  in  John  Kerry?  If  you  do, 
send  him  $20."  They  say,  "I  believe  in 
John  Kerry,  I  am  sending  him  $20." 
If  they  are  in  your  State,  that  is  par- 
ticipation. He  will  go  out  there  for 
you. 

Mr.  KERRY.  I  suppose  the  Senator 
and  I  may  agree  to  disagree  with  re- 
spect to  where  the  participation  ought 
to  come  from.  But  I  certainly  do  not 
believe  that  money  ought  to  mean  the 
full  sense  of  participation. 

I  think  the  program  that  has  been 
set  forth  by  Senator  Boren  and  Sena- 
tor Mitchell  is  one  that  encourages 
Senators  to  spend  more  time  in  their 
States,  more  time  organizing.  I  suspect 
there  is  going  to  be  far  more  participa- 
tion as  a  result  of  the  limit  of  the  in- 
fluence of  money,  and  we  may  get 
back  to  the  real  grassroots  politics  as  a 
consequence  of  that. 

Mr.  President.  I  would  quickly  point 
out  on  my  time,  in  answer  to  the  com- 
ment of  the  Senator  from  Kentucky, 
that  the  record  just  does  not  bear  out 
his  comment  that  there  is  not  full- 
time  fundraising  going  on. 

In  the  1988  Senatorial  cycle.  Senator 
Wilson  raised  in  1983  to  1984  $8,857  a 
week;  in  1985  to  1986,  $23,000  a  week; 
and  in  1987  to  1988  $113,000  a  week.  It 
never  stopped. 

Senator  Moynihan.  a  Democrat. 
$1,400  a  week  the  first  2  years;  $13,000 
the  next  2  years;  and  $43,000  the  next 
2  years. 

Senator  Durenberger,  almost  $8,000 
a  week  the  first  2  years;  $10,500  the 
second  2  years;  $49,000  the  third. 

There  is  not  one  Senator  in  the  U.S. 
Senate  who  was  not  raising  money 
every  week,  on  an  average  of  every 
week,  throughout  the  year— I  think 
the  record  is  very  clear  on  that— rang- 
ing from  the  $10,000  in  the  outyears. 
to  $60,000.  $70,000.  and  over  $100,000  a 
week  in  the  inyears. 

That  is  precisely  what  we  are  trying 
to  get  rid  of.  It  is  on  both  sides  of  the 
aisle.  There  is  no  partisanship  in  that. 
But  the  reality  is  there  is  always  fund- 
raising. 

Mr.  KOHL.  Mr.  President.  I  admire 
the  motives  of  those  who  offer  this 
amendment  to  pay  for  campaigns  with 
public  funds.  And  if  we  were  consider- 
ing it  as  the  only  element  of  campaign 
finance  reform.  I  might  be  compelled 
to  support  it.  But  we  have  before  us  a 
bill  which  I  hope  we  will  ultimately 
adopt;  a  bill  which  places  limits  on 
how  much  candidates  can  spend  on 
their  campaigns.  Those  limits  are  rea- 
sonable: they  are  high  enough  to  allow 
people  to  wage  meaningful  campaigns; 
they  are  low  enough  so  that,  when  you 
take  into  account  the  vouchers  and 
others  incentives  provided  in  the  bill, 
serious  candidates  ought  to  be  able  to 
raise  the  money  needed  to  reach  the 
limit.  Just  as  significantly,  under  the 


terms  of  the  bill,  they  must  raise  that 
money  without  resorting  to  PAC's  or 
becoming  dependent  on  special  inter- 
ests. 

While  public  funding  would  have  the 
advantage  of  reducing  the  perception 
of  corruption,  there  are  other  ways  to 
do  that.  We  could  adopt  limits  on  cam- 
paign spending  so  we  aren't  involved 
in  an  endless  money  chase— that 
might  restore  some  credibility  to  the 
political  process.  We  could  vote  in 
ways  which  advance  the  national  in- 
terest rather  than  special  interests— 
that  might  restore  some  credibility  to 
the  political  process.  There  are  lots  of 
things  which  we  could  do.  But  I  don't 
think  that  we  can  restore  credibility 
by  taking  public  funds  to  make  it 
easier  for  ^s  to  get  elected  while,  at 
the  same  time,  we  cut  the  programs 
that  help  middle-income  Americans- 
cuts  which  will  make  it  harder  for 
them  to  buy  a  home  or  give  their  kids 
a  decent  education  or  live  in  a  cleaner 
environment.  How  can  we  justify  solv- 
ing "our"  problems  when  we  cut  fund- 
ing for  programs  designed  to  solve 
theirs?  Given  the  alternative  ways  to 
restrict  and  control  the  money  chase, 
public  funding  just  isn't  justified. 

Mr.  SASSER.  Mr.  President,  I  rise  to 
express  my  support  for  the  amend- 
ment offered  by  my  distinguished  col- 
leagues Senators  John  Kerry,  Bill 
Bradley,  and  Joe  Biden. 

Their  amendment  injects  a  very  es- 
sential ingredient  into  this  debate  on 
campaign  finance— that  of  restoring 
the  public  trust  to  our  election  proc- 
ess. 

Everyone  in  this  Chamber  knows 
that  there  are  two  basic  problems  with 
our  current  system  of  campaign  fi- 
nance. 

First,  current  campaigns  cost  too 
much.  The  time  we  devote  to  raising 
money  for  our  campaigns  diverts  our 
attention  from  our  legislative  duties 
and  responsibilities. 

Second,  and  perhaps  more  impor- 
tantly, there  is  a  growing  feeling  that 
the  general  public  is  simply  not  well 
represented  in  the  campaign  finance 
process.  If  you  are  not  a  contributor  to 
a  political  action  committee  or  if  you 
do  not  have  the  means  to  be  a  major 
donor  to  an  individual's  campaign,  you 
probably  feel,  and  rightfully  so,  that 
you  don't  have  much  of  a  stake  in  the 
campaign  process. 

So  as  we  debate  this  campaign  fi- 
nance bill,  we  should  aim  for  two 
things. 

We  should  lower  the  cost  of  running 
for  public  office.  S.  137  does  this  by 
setting  voluntary  limits  on  campaign 
finance. 

But  we  must  also  broaden  the  finan- 
cial base  on  which  campaigns  are  fi- 
nanced. This  is  what  the  amendment 
accomplishes. 

We  have  heard  a  lot  on  this  floor 
about  the  need  to  restrict  contribu- 
tions from  political  action  committees. 


Yet,  we  have  heard  precious  little 
from  the  opposition  about  the  need  to 
hold  down  the  cost  of  campaigns  or 
permit  more  people  to  participate  in 
campaign  finance  through  public  fi- 
nancing. 

Instead,  our  Republican  colleagues 
have  vigorously  fought  against  cam- 
paign spending  limits  and  against  any 
form  of  public  financing. 

Why  do  our  colleagues  on  the  other 
side  of  the  aisle  fear  some  form  of 
public  financing  in  campaigns? 

Do  they  fear  the  loss  of  the  large 
donor  in  the  campaign?  Do  they  feel 
uncomfortable  knowing  that  the  sky 
won't  be  the  limit  in  campaign  fi- 
nance. Do  they  fear  the  level  playing 
field  that  would  result  from  a  system 
of  voluntary  public  finance  as  contem- 
plated by  this  amendment. 

Clearly  the  opponents  of  S.  137  and 
this  amendment  prefer  large  elements 
of  the  status  quo  in  our  system  of  cam- 
paign finance.  They  simply  do  not 
want  the  general  public  to  have  a  de- 
cided impact  on  the  campaign  finance 
process. 

Is  public  financing  something  to  be 
feared?  Clearly  it  is  not.  Consider  the 
positive  role  of  public  finance  in  the 
Presidential  election  process.  As  the 
commission  on  national  elections  con- 
cluded: 

Public  financing  of  I*residential  elections 
has  clearly  proved  its  worth  in  opening  up 
the  process,  reducing  undue  influence  of  in- 
dividuals and  groups,  and  virtually  ending 
corruption  in  Presidential  finance. 

If  public  financing  can  be  so  benefi- 
cial for  Presidential  elections,  can't 
this  system  of  public  financing  be 
equally  beneficial  for  Senate  elec- 
tions? 

Of  course  it  can. 

For  what  is  the  essence  of  public  fi- 
nancing? 

First,  it  allows  every  contributor  to 
be  on  an  equal  footing.  The  corporate 
president  and  the  carpenter  can  both 
give  the  same  amount.  Neither  one 
nor  the  other  can  excercise  an  undue 
influence  over  the  candidate  by  this 
system  of  contribution. 

This  clearly  is  one  of  the  most  demo- 
cratic means  of  campaign  finance. 

Second,  this  system  of  voluntary 
public  financing  will  allow  Senators  to 
do  what  they  were  elected  to  do— that 
is  to  uphold  the  public  trust— to 
govern,  not  to  grovel  for  campaign  dol- 
lars. 

In  the  final  analysis,  we  have  al- 
lowed our  system  of  campaign  finance 
to  go  awry.  We  campaign  all  the  while 
depending  on  substantial  contribu- 
tions from  political  action  committees 
and  large  donors.  But  we  all  know  that 
we  must  govern  not  to  protect  the 
privileges  of  the  few  or  the  powerful 
but  to  tend  to  the  needs,  the  hopes 
and  the  aspirations  of  the  many. 

I  say  to  my  colleagues  that  we 
should  get  back  to  basics.  We  should 
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hold  down  the  unchecked  costs  of 
campaigns.  And  we  should  tell  the 
American  people  once  again  that  every 
one  has  an  equal  stake  in  campaign  fi- 
nance. 

If  we  don't  do  that,  we  will  be  telling 
the  American  people  that  Government 
may  continue  to  be  subject  to  the 
undue  influence  of  the  large  donor 
and  those  who  stand  ready  to  bankroll 
campaigns  for  their  special  Interest. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  against  the  Kerry  amendment, 
because  it  would  establish  public  fi- 
nancing of  congressional  elections 
through  a  system  which  is  not  truly 
voluntary.  It  basically  allows  a  taxpay- 
er to  allocate  to  political  campaigns' 
money  generated  from  the  public 
through  the  normal  revenue  raising 
process.  Instead.  I  support  a  system  in 
which  the  funds  directed  to  political 
campaigns  by  individuals,  in  effect, 
would  be  voluntarily  donated  by  them- 
selves on  their  tax  forms  separately 
from  what  they  owe  in  taxes.  Such  a 
system  would  be  genuinely  voluntary 
and  would  avoid  the  use  of  taxes  to  fi- 
nance political  campaigns. 

The  Kerry  amendment  would  allow 
a  taxpayer  to  allocate  the  public's 
money  to  political  campaigns.  I  cannot 
support  that  in  congressional  cam- 
paigns, particularly  in  light  of  our 
huge  deficits.  I  support  a  system 
which  allows  a  taxpayer  to  donate  his 
or  her  own  money  to  political  cam- 
paigns. 

Mr.  KENNEDY.  Mr.  President.  I 
join  Senator  Kerry.  Senator  Bradley, 
Senator  Biden.  and  others  in  sponsor- 
ing this  amendment  for  voluntary 
public  financing  of  general  election 
campaigns  for  the  Senate.  Adoption  of 
this  amendment  is  critical  to  achieving 
the  far-reaching  reform  that  is  urgent- 
ly needed  in  our  current  system  of 
campaign  financing. 

The  American  people  are  fed  up 
with  the  present  campaign  financing 
system  and  its  excessive  reliance  on 
private  contributions  that  make  con- 
flict of  interest  a  way  of  life  in  Con- 
gress. They  are  fed  up  with  a  cam- 
paign process  driven  by  the  high  cost 
of  television  commercials.  They  are 
fed  up  with  Senators  who  spend  more 
time  raising  money  from  special  inter- 
ests instead  of  tending  to  the  public 
interest.  The  constant  hunt  for  cam- 
paign dollars  demeans  the  process  of 
elections  and  undermines  the  founda- 
tion of  our  democracy. 

The  bill  introduced  by  the  majority 
leader  is  the  culmination  of  months  of 
hard  work  and  it  deserves  support. 
Spending  limits  are  the  cornerstone  of 
any  attempt  to  achieve  meaningful 
campaign  finance  reform.  They  will 
give  the  voting  public  new  faith  in  the 
electoral  process.  A  reform  proposal 
without  strict  spending  limits  will  fail 
to  overcome  the  major  problems  that 
are  deeply  ingrained  in  the  present 
system. 


But  if  we  are  serious  about  ending 
the  arms  race  in  campaign  financing, 
spending  limits  alone  are  not  enough. 
We  must  also  take  the  next  step 
toward  reform,  by  establishing  a 
system  of  public  financing  for  our 
elections. 

My  support  for  public  financing  of 
elections  is  longstanding.  It  was  in 
1966  that  the  concept  of  public  financ- 
ing was  first  enacted  into  law.  Thanks 
to  the  genius  of  Senator  Russell  Long, 
the  dollar  checkoff  for  Presidential 
elections  was  signed  into  law  that 
year. 

Unfortunately,  partisan  disputes  de- 
layed its  implementation  for  a  decade. 
But  the  Watergate  scandal  made 
reform  of  Presidential  campaign  fi- 
nancing irresistible.  Public  financing 
finally  went  into  effect  for  Presiden- 
tial elections  in  1976.  and  has  been  ap- 
plicable to  those  elections  ever  since. 

In  the  1970's.  we  almost  succeeded  in 
enacting  this  reform  for  House  and 
Senate  elections  as  well,  but  we  were 
not  successful.  Now  is  the  time  to  com- 
plete the  job.  The  evidence  is  in.  We 
have  seen  the  success  of  public  financ- 
ing in  four  Presidential  elections.  If 
this  reform  is  good  enough  for  Presi- 
dential elections,  it  is  good  enough  for 
congressional  elections,  too. 

Under  our  proposal,  the  voluntary 
tax  checkoff  that  has  worked  so  well 
in  Presidential  elections  would  be 
available  for  Senate  elections.  Major 
party  candidates  who  agree  to  abide 
by  the  spending  limit  would  receive  70 
percent  of  the  limit  directly  from  a 
Senate  election  campaign  fund  to  be 
maintained  by  the  U.S.  Treasury  and 
monitored  by  the  FEC.  If  the  fund  is 
not  sufficient,  candidates  could  solicit 
funds  from  individual  contributors  to 
make  up  the  difference. 

In  addition,  major  party  candidates 
who  abide  by  voluntary  spending 
limits  would  be  eligible  to  receive 
broadcast  vouchers  equal  to  20  percent 
of  their  general  election  limit.  Finally, 
candidates  participating  in  this  volun- 
tary program  would  be  required  to 
raise  10  percent  of  their  general  elec- 
tion funds  by  soliciting  contributions 
of  $250  or  less.  Half  of  these  contribu- 
tions would  have  to  come  from  in- 
State  donors. 

With  this  program,  we  will  at  last  be 
able  to  break  the  stranglehold  of  the 
fat  cats  and  special  interest  groups  on 
our  campaigns.  In  fact,  this  proposal 
will  allow  us  to  spend  far  less  time 
raising  money  and  far  more  time  de- 
veloping public  policy.  Public  financ- 
ing will  ensure  that  elections  are  about 
issues  and  not  about  money.  It  may 
turn  out  to  be  the  wisest  investment  in 
the  country's  future  that  American 
taxpayers  will  ever  make. 

The  combination  of  voluntary 
spending  limits  and  voluntary  public 
financing  will  free  us  from  the  corro- 
sive and  corrupting  influence  of  the 
current  system.  The  public  wants  and 


deserves  responsible  action  by  Con- 
grress  on  the  many  pressing  challenges 
facing  the  Nation.  They  do  not  want 
us  soliciting  large  campaign  contribu- 
tions from  those  whose  interests  are 
affected  by  the  votes  we  cast.  Spend- 
ing limits  cannot  do  the  job  alone. 
Only  public  financing  of  elections  can 
end  the  corruption  and  the  appear- 
ance of  corruption  that  shadow  every- 
thing we  do  and  every  vote  we  cast. 

I  urge  all  the  Members  of  the  Senate 
to  support  this  amendment.  It  is  time 
to  take  our  elections  off  the  auction 
block.  It  is  time  to  take  our  campaigns 
away  from  the  special  interests  and 
give  them  back  to  the  people.  It  is 
time  to  make  our  democracy  worthy  of 
its  name. 

Mr.  McCONNELL.  Mr.  President, 
once  again,  there  is  a  movement  afoot 
to  stick  American  taxpayers  with  the 
bill  for  our  political  campaigns— in  the 
guise  of  S.  137.  the  Democrat's  cam- 
paign finance  reform  bill,  and  the 
amendment  offered  by  Senator 
Kerry. 

It  is  being  marketed  as  "reform." 
Obviously  truth  in  advertising  laws  do 
not  apply  to  the  Congress. 

S.  137  is  a  retread— they  have 
dredged  the  1970's.  found  a  lemon  of  a 
campaign  finance  vehicle,  tuned  it  up 
a  little  and  unveiled  it  in  1990  as  the 
panacea  for  real  and  perceived  corrup- 
tion in  the  political  process. 

Underneath  the  hood  it  is  the  same 
old  lemon  running  on  taxpayer  financ- 
ing and  spending  limits. 

I  will  continue  to  address  the  fail- 
ures of  spending  limits.  At  this  junc- 
ture I  will  turn  to  the  issue  of  taxpay- 
er financing. 

S.  137.  and  this  amendment,  is  mod- 
eled on  the  current  Presidential  tax- 
payer financing  system  in  which  funds 
for  campaigns  are  raised  through  a  re- 
putedly voluntary  checkoff  on  tax 
forms. 

A  look  at  the  fine  print  shows  it  is 
not  so  voluntary.  The  Presidential 
system  is  a  voluntary  checkoff  in  that 
you  do  not  have  to  mark  the  box. 

But  every  taxpayer  pays  for  those 
who  do.  The  checkoff  allocates  money 
from  the  Treasury.  Money  that  could 
be  used  for  things  such  as  education, 
health  care,  child  nutrition,  or  reduc- 
ing the  deficit. 

Additional  taxpayer  money  must 
therefore  be  spent  to  replenish  that 
taken  for  the  Presidential  Election 
Campaign  Fund,  or  these  other  pro- 
grams come  up  short,  and  the  deficit 
increases. 

So  taxpayers  have  involuntarily  paid 
$500  million  for  the  last  three  Presi- 
dential elections.  Taxes  that  funded 
the  campaigns  of  fringe  candidates 
like  Lyndon  LaRouche  and  Lenora 
Fulani  who  have  received  millions  of 
public  dollars  for  their  respective  am- 
bitions. 
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Andy  Warhol  once  predicted  that  ev- 
eryone would  be  famous  for  15  min- 
utes—he did  not  envision  that  taxpay- 
ers would  pay  for  the  spotlight. 

The  proposal  the  Democrats  un- 
veiled in  May,  and  which  Senator 
Kerry  is  proposing  today,  makes  the 
Presidential  race  look  like  a  red-tag 
sale. 

Extrapolating  the  funding  mecha- 
nism in  the  Democrats'  bill  to  House 
races— the  goal  of  proponents— the 
price  tag  adds  up  to  nearly  $500  mil- 
lion every  2  years. 

Half  a  billion  dollars. 

This  amendment  will  cost  hundreds 
of  millions  of  dollars,  if,  as  is  inevita- 
ble with  such  legislation,  it  is  extended 
to  the  House  of  Representatives. 
Allow  me  to  explain: 

Under  this  proposal,  the  major  can- 
didate subsidy  equals  70  percent  of  the 
general  election  limit.  Adding  up  the 
limits  in  their  bill  and  multiplying  by 
70  percent:  then  multiplying  by  two 
Senators  per  State;  then  multiplying 
by  two  candidates  per  race;  and  divid- 
ing by  three  to  obtain  the  2-year  cycle 
figure,  our  analysis  concluded  a 
$74,603,247  price  tag  for  the  Senate. 

Using  the  same  formula  with  the 
House,  assuming  a  $600,000  limit  and 
multiplying  by  435  congressional  dis- 
tricts; by  70  percent;  and  by  two  candi- 
dates per  race,  we  reach  a  total  of 
$365,400,000. 

Still  in  the  bill  is  the  broadcast  pro- 
vision whereby  candidates  are  given 
communication  vouchers  that  they 
give  to  broadcasters  for  TV  advertis- 
ing. The  broadcasters  in  turn  submit 
the  vouchers  to  the  Federal  Govern- 
ment for  redemption.  A  veritable  food 
stamp  program  for  politicians. 

The  value  of  the  communication 
vouchers  equals  20  percent  of  the  gen- 
eral election  limit.  Using  the  same  for- 
mula as  for  the  major  candidate  subsi- 
dy and  sut)stituting  20  percent  for  70 
percent,  our  analysis  showed  a  total  of 
$21,315,213  for  the  Senate  and 
$104,400,000  for  the  House. 

This  proposal  will  cost  up  to 
$565,718,460  every  2  years  for  just  the 
"major  candidate  subsidy"  and  com- 
munication voucher  provisions. 

Another  big  ticket  item  in  the  Demo- 
crats' bill  is  the  independent  expendi- 
ture provision  whereby  the  Federal 
Government  pays  to  candidates  an 
amount  equal  to  independent  expendi- 
tures against  them.  Thus,  a  bidding 
war  between  the  taxpayers  and  special 
interests. 

Another  interesting  provision  in  the 
Democrats'  bill  provides  penalty  pay- 
ments to  candidates  whose  opponent 
does  not  comply  with  the  voluntary 
spending  limits.  Proponents  of  the  bill 
call  this  a  carrot.  From  my  view  it 
looks  more  like  a  sledgehammer.  Se- 
mantics aside,  candidates  who  chose  to 
exercise  their  first  amendment  right 
not  to  comply  with  the  limits  would  be 
pummeled. 


Were  this  section  to  stand  up  under 
constitutional  scrutiny,  which  is  most 
unlikely,  it  could  cost  taxpayers  a 
huge  amount  of  money.  If  one-fourth 
of  the  Senate  candidates  did  not  abide 
by  the  limits  it  would  cost  taxpayers 
$26,640,017.  A  one-third  nonparticipa- 
tion  rate  would  cost  $35,525,356. 
Should  half  the  candidates  decide  to 
exercise  their  free  speech  rights,  the 
taxpayers  would  be  stuck  with  a 
$53,280,034  bill. 

As  this  provision  is  extended  to  the 
House,  the  costs  rise  exponentially 
from  $130,500,000  if  only  a  fourth  of 
the  candidates  refuse  spending  limits, 
to  $261,000,000  if  half  of  the  candi- 
dates do. 

For  one-half  of  a  billion  dollars 
you'd  expect  to  get  something  for  your 
money  other  than  an  assault  on  the 
first  amendment. 

Particularly  ironic  is  that  so  many  of 
the  cosponsors  of  this  plan  declined  to 
support  the  flag  burning  amendment 
because  they  professed  to  revere  the 
first  amendment  so  much. 

Yet,  they  are  hard  at  work  pushing  a 
bill  that  seeks  to  limit  the  free  speech 
of  political  candidates. 

What  you  get  under  this  proposal  is 
a  fraud— a  system  riddled  with  abuse 
and  rife  with  sewer  soft  money. 

The  only  ones  who  win  are  lawyers, 
accountants,  and  fringe  candidates 
who  push  their  agendas  and  stick  tax- 
payers with  the  bill. 

Aside  from  concerns  over  plundering 
the  Treasury  for  a  campaign  system 
riddled  with  loopholes  and  abuse. 

The  tax  return  checkoff  itself  is  a 
failure. 

The  Federal  Election  Commission 
has  notified  Congress  that  the  Presi- 
dential Election  Campaign  Fund  may 
be  bankrupt  by  1992. 

The  checkoff  rate  has  plummeted  30 
percent  in  the  last  decade. 

Fewer  taxpayers  are  willing  partici- 
pants in  this  charade.  Despite  this 
clear  signal  that  taxpayers  do  not  care 
to  pay  for  quadrennial  Presidential 
campaigns,  proponents  persist  in  their 
efforts  to  expand  this  debacle  to  535 
congressional  races. 

They  contend  that  there  is  wide- 
spread support  to  pay  for  all  of  our  po- 
litical campaigns.  These  claims  are  far 
removed  from  reality. 

To  bolster  their  position,  advocates 
are  flashing  around  a  survey  that  pur- 
portedly indicates  a  groundswell  of 
support  for  taxpayer  funding  of  con- 
gressional campaigns. 

A  review  of  this  study  sheds  some 
light  on  these  claims.  On  page  3  of  the 
study  it  is  noted  that,  'voters  are 
averse  to  paying  more  of  their  own  tax 
money  to  finance  political  campaigns". 

While  proponents  of  public  financ- 
ing trumpet  the  study's  finding  that 
58  percent  would  support  a  checkoff 
from  taxes  they  already  pay. 

They  fail  to  mention  the  next  line 
where  it  is  noted  that  this  support 


drops  dramatically  when  it  is  clear  the 
change  would  "add  $2  to  their  taxes." 

Further,  the  study  states: 

Just  36  percent  of  the  respondents,  even 
after  hearing  all  the  arguments,  said  they 
would  definitely  or  very  likely  give  $5.00  to 
create  a  fund  to  finance  congressional  cam- 
paigns and  get  rid  of  the  current  system. 

The  Presidential  Election  Campaign 
Fund  is  evidence  of  the  public's  dis- 
dain for  public  financing  of  cam- 
paigns, even  out  of  taxes  they  already 
pay.  During  the  1980's.  the  participa- 
tion rate  in  the  one  dollar  tax  return 
checkoff  dropped  nearly  one-third  to 
just  20  percent.  The  FEC  estimates 
that  the  fund  may  be  bankrupt  by 
1992. 

As  for  the  accuracy  of  public  citi- 
zen's poll  and  its  relevance  to  how  suc- 
cessful a  checkoff  would  really  be— 43 
percent  of  the  respondents  said  they 
currently  checkoff  the  $1  Presidential 
fund  contribution.  That  is  twice  the 
actual  checkoff  rate. 

Another  indication  of  people's  tend- 
ency to  say  what  they  think  the  ques- 
tioner wants  to  hear.  75  percent  said 
they  almost  certainly  would  vote  in 
the  November  elections;  25  percent 
said  they  probably  would.  No  one  said 
they  would  not  vote. 

Is  anyone  here  willing  to  bet  that  we 
will  have  a  75-percent  turnout  this 
year?  Or  that  58  percent  will  checkoff 
for  public  funding  of  congressional 
campaigns? 

While  Americans  are  concerned  over 
perceived  abuses  and  corruption  in  the 
political  process— problems  S.  137 
would  only  exacerbate— they  are  much 
more  concerned  about  other  issues. 

Issues  that  could  use  the  funds  cur- 
rently diverted  to  our  failed  Presiden- 
tial election  system. 

Public  citizen's  press  release  an- 
nouncing their  poll  is  more  notable  for 
what  it  left  out  rather  than  what  it 
said. 

Their  press  release  did  not  mention 
their  own  poll's  finding  that  just  5  per- 
cent say  "corruption  and  special  inter- 
est money  in  politics"  is  their  top  con- 
cern. The  study  states  that  Americans 
are  "much  more  concerned  with" 
drugs,  crime,  education,  the  economy, 
and  taxes. 

Clearly,  taxpayers  are  not  willing  to 
pick  up  the  tab  for  S.  137— even  under 
the  guise  of  reform. 

Taxpayers  should  be  allowed  to  sup- 
port candidates  of  their  own  choos- 
ing—rather than  be  forced  to  pay  for 
the  causes  and  campaigns  of  people 
they  would  not  voluntarily  support. 

Eastern  Europeans  have  fought  a 
long  and  courageous  battle  to  get  out 
from  under  tyranny,  to  achieve  for 
themselves  the  freedoms  that  our 
Founding  Fathers  secured  for  Ameri- 
cans over  200  years  ago. 

We  should  take  care  not  to  chip 
away  at  our  own  democracy  for  the 
sake  of  a  public  relations  veneer  of 
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reform   such   as   is   proposed    in   the 
Democrats'  bill. 

This  amendment  would  be  a  costly 
mistake. 

Mr.  President,  the  statistics  are 
clear.  Senators  are  not  out  raising 
money  all  the  time,  every  year, 
throughout  their  6-year  terms.  It  is 
just  not  factually  accurate. 

Mr.  President,  we  are  happy  to  yield 
back  our  time. 

Mr.  KERRY.  Mr.  President,  before  I 
yield  back  the  time,  the  Senator  says 
it  is  not  factually  accurate.  I  have  just 
given  the  facts.  Let  me  be  more  pre- 
cise. 

Senator  Boschwitz,  in  1979-80, 
$3,996  a  week:  the  second  2  years, 
$4,720  a  week:  the  third.  $59,000  a 
week. 

Senator  Warner.  $3,759  a  week:  the 
next  2  years.  $4,741  a  week:  the  next  2 
years,  $26,305  a  week. 

There  is  not  a  Senator  for  whom 
that  is  not  true. 

I  ask  unanimous  consent  that  those 
records  regarding  Senate  fundraising 
over  a  6-year  cycle  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

Campaign  Fundraising  Statistics 

In  contrast  to  the  contention  that  the 
bulk  of  fundraising  is  accomplished  in  the 
final  two  years  of  a  senatorial  term,  the  fol- 
lowing statistics  demonstrate  the  continu- 
ous cycle  of  fundraising  inherent  in  the 
present  campaign  finance  system.  FYom  the 
first  moment  of  his  or  her  tenure,  a  Sena- 
tor's valuable  time,  resources,  and  money 
are  syphoned  away  from  the  pressing  needs 
and  issues  before  the  Congress,  and  into  the 
demanding  process  of  raising  the  money 
needed  for  successful  re-election  to  public 
service.  This  is  not  a  partisan  issue— Repub- 
licans and  Democrats  alike  fall  victim  to 
these  pressures.  Not  only  did  incumbents 
raise  substantial  funds  throughout  their  six- 
year  terms,  but  many  challenging  Congress- 
men spent  their  entire  term  raising  huge 
campaign  warchests. 

1988  SENATORIAL  ELECTIONS 

Pete  Wilson  <R):  1983-84-$8.857/week: 
1985-86-$23.319/week;  1987-88-$113.847/ 
week. 

Connie  Mack  (R):  1987-88— $52,240/week. 

Eianiel  Moynihan  (D):  1983-84— $1,491/ 
week;  1985-86-$13.125/week;  1987-88- 
S43.502/week. 

John  Heinz  <R):  1983-84-»3.591/week; 
1985-86-$5,044/week;  1987-88-$52.795/ 
week. 

David  Durenberger  (R):  1983-84— $7,889/ 
week:  1985-86-$10.486/week:  1987-88- 
$49.694/week. 

Lowell  Weicker  (R):  1983-84-$774.25/ 
week;  1985-86— $1.866 /week;  1987-88- 
$2S.174/week. 

Richard  Lugar  (R):  1983-84— $2.6l8/week: 
1985-86-$3.165/week;  1987-88-$30.297/ 
week. 

George  Mitchell  (D).  1983-84— $920/week; 
1985-86— $4 10/ week;  1987-88— $18. 106/ week. 

Donald  Reigle  (D):  1983-84— $2.083/week; 
1985-86-$6.886/week;  1987-88-$32.893/ 

week. 

Edward  Kennedy  (D):  1983-84— $510/ 
week;  1985-86-$2,343/week;  1987-88- 
$33.045/week. 


Howard  Metzenbaum  (D):  1983-84— 
$2.157/week;  1985-86— $5.572/week;  1987- 
88-$73.125/week. 

Prank  Lautenberg  (D):  1983-84— $4,385/ 
week;  1985-86-$5.442/week;  1987-88— 
$70.874 /week. 

Trent  Lott  (R):  1987-88— $36.024/week. 

John  Danforth  (R):  1983-84— $1.274/week: 
1985-86-$6.047/week;  1987-88— $40,778/ 
week. 

Conrad  Burns  (R):  1987-88— $10.994/week. 

Robert  Kerrey  (D):  1987-88— $34,857/ 
week. 

John  Chafee  (R):  1983-84— $l,528/week; 
1985-86-$4,079/week;  1987-88-$24.552/ 
week. 

Orrin  Hatch  (R):  1983-84-$3.798/week; 
1985-86-$3.492/week;  1987-88-$38,249/ 
week. 

1986  SENATE  ELECTIONS 

Robert  Dole  (R):  1981-82-$693/week: 
1983-84-$ll,271/week;  1985-86-$26,400/ 
week. 

Alfonse  D'Amato  (R):  1981-82— $10,851/ 
week;  1983-84-$22.449/week;  1985-86- 
$65.233 /week. 

Alan  Cranston  (D):  1981-82— $1.230/week; 
1983-84-$2.952/week;  1985-86-$108,515/ 
week. 

Robert  Packwood  (R):  1981-82— $1,480/ 
week;  1983-84-$12.847/week;  1985-86- 
$67.250/week. 

Arlen  Specter  (R):  1981-82-$1.024/week; 
1983-84-$9.405/week;  1985-86— $54,507/ 
week. 

Christopher  Bond  (R):  1985-86— $54,440/ 
week. 

Robert  Graham  <D):  1985-86-$62.159/ 
week. 

Robert  Kasten  (R):  1981-82— $639/week; 
1983-84-$7.425/week;  1985-86-$31.960/ 
week. 

Terry  Sanford  (D):  1985-86-$41.817/ 
week. 

Tom  Daschle  (D):  1985-86— $35. 158/ week. 

Richard  Shelby  <D):  1985-86— $24,004/ 
week. 

John  McCain  (R);  1985-86— $25. 100/week. 

Timothy  Wirth  (D):  1985-86-$38.193/ 
week. 

Donald  Nickles  (R):  1981-82-$1.130/week; 
1983-84-$4.960/week;  1985-86-$29.957/ 
week. 

Charles  Grassley  (R):  1981-82-$2.166/ 
week;  1983-84-$3.350/week;  1985-86- 
$27.495/week. 

1984  SENATE  ELECTIONS 

Jesse  Helms  (R):  1979-80— $8.219/week; 
1981-82- $0.00/week;  1983-84-$165.222/ 

week. 

Phil  Gramm  (R):  1983-84— $98.636/ week. 

Rudy  Boschwitz  <  R ):  1 970-80— $3.996/ week; 
1981-82-$4.720/week:  1983-84-$59.834/ 
week. 

Bill  Bradley  (D):  1979-80-$3.914/week; 
1981-82-$9.566/week;  1983-84-$43.174/ 
week. 

John  Warner  <R):  1979-80— $3.759/week; 
1981-82-$4.741/week;  1983-84-$26.305/ 
week. 

Joseph  Biden  (D):  1979-80— $779/ week; 
1981-82-$1.207/week;  1983-84-$14.291/ 
week. 

Gordon  Humphrey  <R):  1979-80-$1.079/ 
week;  1981-82-$724/week;  1983-84- 
$16.990/week. 

Thomas  Harkin  (D):  1983-84-$28.487/ 
week. 

Jay  Rockefeller  1983-84-$120.935/week. 

Charles  Percy,  the  incumbent  Senator 
who  lost  to  Senator  Paul  Simon,  raised  an 
average  of  $5,000  dollars  every  week  for  the 
first  four  years  of  his  last  term,  and  $53,317 
dollars  every  week  for  the  final  two  years. 


Mr.  KERRY.  I  would  just  like  to 
take  a  couple  minutes  to  close.  I  know 
it  is  not  going  to  change  the  votes,  but 
I  want  it  to  be  a  part  of  the  Record. 

There  are  a  great  many  States,  Mr. 
President,  that  already  have  adopted 
precisely  what  we  are  talking  about 
here  today.  In  Alabama,  the  political 
parties  have  a  tax  checkoff,  in  Arizona 
they  have  a  matching  fund.  In  Califor- 
nia, in  Sacramento  County,  they  have 
matching  fund.  In  Florida,  they  have  a 
matching  fund  for  Governor,  Lieuten- 
ant Governor  and  cabinet  members 
with  direct  appropriation.  In  Hawaii, 
the  State  elected  officials  have  a  tax 
checkoff.  In  Idaho,  political  parties 
have  a  checkoff.  In  Iowa,  a  tax  check- 
off for  political  parties.  In  Kentucky, 
political  parties  can  designate  a  party 
of  choice  and  have  a  tax  checkoff.  In 
Maine,  they  have  a  tax  add  on:  in 
Maryland,  a  tax  add  on:  in  Massachu- 
setts, a  tax  add  on.  In  Michigan  a  tax 
checkoff.  Minnesota.  Montana.  New 
Jersey,  New  York.  North  Carolina, 
Ohio,  Rhode  Island,  Virginia,  Utah, 
Wisconsin,  they  have  some  variation 
of  a  checkoff  or  an  add  on. 

I  would  simply  say,  Mr.  President, 
that  a  system  that  has  worked  for 
Democrats  and  Republicans  alike  at 
the  Presidential  level  in  a  purely  vol- 
untary form  without  coercion,  which 
gives  taxpayers  the  choice  of  whether 
they  want  us  to  be  free,  why  would  we 
not  choose  the  opportunity  to  let  the 
taxpayers  choose.  It  seems  to  me  that 
nothing  is  more  Democratic  than  that 
and  nothing  will  do  more  to  separate 
politics  and  money. 

I  yield  back  the  remainder  of  my 
time,  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  time  having 
been  yielded  back,  the  Senator  from 
Arizona  [Mr.  McCain],  is  recognized  to 
offer  an  amendment  which  the  clerk 
will  report. 

The  Senator  from  Arizona  is  recog- 
nized. 

AMENDMENT  NO.  2444  TO  AMENDMENT  NO.  2432 

(Purpose:  To  restrict  the  use  of  contribu- 
tions and  of  payments  and  benefits  re- 
ceived under  title  V  of  PECA  to  bona  fide 
campaign  activities  and  to  require  that 
surplus  campaign  funds  be  paid  into  the 
Treasury  of  the  United  States  to  aid  in  re- 
ducing the  deficit) 
Mr.  McCAIN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCainI 

proposes  an  amendment  numbered  2444  to 

amendment  No.  2432. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  91.  strike  lines  4  through  25  and 
insert  the  following: 

SEC.  223.  USE  OF  CA.MPAIGN  FINDS. 

(a)  In  General.— Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  to  read  as  follows: 

"USE  OF  CAMPAIGN  FUNDS 

"Sec.  313.  (a)  Amounts  received  as  contri- 
butions by  B  candidate  or  an  authorized 
committee  of  a  candidate  and  payments  and 
benefits  received  under  title  V  may  be  used 
only  to  make  expenditures  for  the  purpose 
of  influencing  the  election  of  the  candidate. 

"(b)  The  surplus  campaign  funds  of  the 
candidate  and  the  candidate's  authorized 
committees  shall  be  paid  into  the  Treasury 
of  the  United  States  and  applied  to  the  ac- 
count to  reduce  the  public  debt  described  in 
section  3113(d)  of  title  31.  United  States 
Code. 

"(c)(1)  It  shall  be  unlawful  for  a  candidate 
or  an  authorized  committee  of  a  candidate 
or  for  any  person  acting  as  an  agent  of 
either  to  use  contributions  or  payments  re- 
ceived under  title  V  or  to  dispose  of  surplus 
campaign  funds  in  any  manner  except  as 
specified  by  subsections  (a)  and  (b). 

"(2)  It  shall  be  unlawful  for  any  person 
knowingly  to  accept  or  receive  contribu- 
tions, payments  received  under  title  V.  or 
surplus  campaign  funds  for  purposes  or  in  a 
manner  other  than  those  specified  in  sub- 
sections (a)  and  (b). 

"(d)  the  disposition  of  surplus  campaign 
funds  shall  be  reported  on  the  post  election 
semiannual  report  that  is  filed  pursuant  to 
section  304  on  or  before  July  31  of  the  year 
following  the  election  for  which  the  funds 
were  raised. 

"(e)(1)  For  purposes  of  this  section,  the 
term  'surplus  campaign  funds'  means  the 
balance  remaining  after  a  general  election 
between— 

"(A)  the  contributions  made  to  the  candi- 
date and  the  candidate's  authorized  commit- 
tees: and 

"(B)  the  expenditures  made  by  such  can- 
didate or  authorized  committees  for  the 
purpose  of  influencing  the  election  of  the 
candidate. 

"(2)  The  calculation  of  the  amount  of  sur- 
plus campaign  funds  under  paragraph  (1) 
shall  be  made  after  any  unexpended  funds 
required  to  be  repaid  to  the  Secretary  of  the 
Treasury  pursuant  to  section  507(e)  have 
been  repaid.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  apply  to  sur- 
plus campaign  funds  existing  on  November 
7.  1990,  and  thereafter. 

(c)  On  page  92.  Line  (1),  change  (b)  to  (c). 

Mr  McCAIN.  Mr.  President,  much  of 
the  debate  that  we  have  engaged  in,  in 
fact  perhaps  the  basic  permise  of  this 
legislation,  is  to  provide  everyone  with 
a  level  playing  field.  That  phrase, 
"level  playing  field,"  those  three 
words  have  probably  dominated  this 
debate.  Mr.  President,  my  amendment, 
I  believe,  will  attack  one  of  the  basic 
inequities  that  presently  exists  in  po- 
litical campaigns.  I  am  specifically 
speaking  of  the  so-called  rollover 
funds  or.  to  the  uninitiated,  those 
campaign  contributions  which  an  in- 
cumbent can  carry  from  one  campaign 
to  another. 

Sometimes,  Mr.  President,  these 
moneys  account  to  many  millions  of 
dollars.  I  believe  perhaps  approaching 
10,  in  one  or  two  cases. 


In  the  other  body,  Mr.  President— 
which  is  known  to  some  as  the  House 
of  Lords,  although  there  now  appears 
to  be  a  greater  turnover  in  the  House 
of  Lords,  since  there  have  been  more 
deaths  lately— there  has  been  a  very, 
very  small  turnover.  It  is  generally  ac- 
cepted and  I  believe  that  one  of  the 
major  factors  is  that  there  is  not  suffi- 
cient motivation  for  qualified  and 
dedicated  men  and  women  to  serve  in 
public  office.  What  is  one  of  the  prime 
demotivating  factors,  Mr.  President?  I 
think  we  all  know. 

If  a  challenger  is  asked  to  seek 
public  office  and  then  finds  out  that 
the  incumbent  has  $1  million,  $2  mil- 
lion, $3  million,  $4  million  in  his  cam- 
paign fund  which  he  rolls  over  from 
election  to  election,  then  clearly  that 
is  an  incredible  demotivating  factor  to 
a  challenger,  who  we  have  already  es- 
tablished has  very  little  money  to 
srart  with  as  compared  with  incum- 
bents. 

I  agree,  candidates  should  not  solicit 
more  campaign  dollars  than  they 
need.  And  I  think  it  is  clear  when  in- 
cumbents do,  whether  it  is  intentional 
or  not,  there  is  a  clear  perception  that 
the  challenger  is  being  scared  off.  We 
voted  last  night  to  have  a  new  cam- 
paign finance  law  that  requires  the 
taxpayers  to  pay  for  much  of  the  cam- 
paigns. My  friend  from  Kentucky  indi- 
cates that  we  are  going  to  spend  over 
$150  million  of  the  taxpayers'  money 
on  our  campaigns. 

Mr.  FORD.  Which  one? 

Mr.  McCAIN.  At  least  we  ought  to 
defray  some  of  that  by  returning  what 
we  do  not  need  to  the  taxpayer.  My 
amendment  would  ban  rollover  ac- 
counts. 

It  says  two  things.  First  it  says  our 
campaign  funds  should  only  be  used 
for  campaign  purposes.  As  long  as  tax- 
payers are  subsidizing  campaigns  the 
subsidy  ought  to  be  limited  to  cam- 
paign purposes. 

Money  in  a  campaign  is  fungible.  If 
we  really  want  reform  we  should  stop 
the  noncampaign  use  of  money  given 
to  our  campaigns  by  contributors  and 
the  taxpayers. 

Second,  my  amendment  says  at  the 
end  of  the  campaign  when  the  bills  are 
all  paid  and  the  polls  close  that  the 
surplus  money  should  go  to  the  Treas- 
ury to  reduce  the  deficit  and  to  defray 
the  costs  that  will  be  expended  by  the 
taxpayers  in  the  next  election  to  help 
pay  for  that  election. 

We  all  know,  Mr.  President,  that  in- 
cumbents have  an  easier  time  raising 
money.  They  simply  roll  up  war  chests 
before  the  campaigns  begin.  They  can 
build  it  up  before  their  election  cycle 
if  they  want,  right  now,  and  they  do. 

Let  me  mention  a  couple  of  facts. 
Following  the  1988  elections,  incum- 
bents in  the  other  body  rolled  over 
$63.4  million;  $63.4  million,  Mr.  Presi- 
dent, which  happens  to  be  1.5  times 
the  total  spent  in  the  1988  cycle  by  all 


the  challengers,  which  was  $41.6  mil- 
lion. That  is  incredible.  In  other 
words,  the  incumbents  rolled  over  1.5 
times  more  money  than  the  challeng- 
ers spent  in  races  for  election  in  the 
other  body.  There  were  214  of  the  win- 
ning incumbents  in  the  last  other  body 
election  cycle  who  finished  their  cam- 
paigns with  at  least  $100,000  in  un- 
spent campaign  funds.  Of  those  win- 
ners, 86  have  at  least  as  much  in  the 
baink  as  they  spent  to  win  their  last 
election,  and  52  received  enough  from 
PAC's  alone  to  finance  the  entire  cost 
of  their  campaign.  There  were  16 
Members  of  the  other  body  who  raised 
at  least  $250,000  more  than  they  spent 
during  the  1988  election. 

The  problem  is  getting  worse.  In 
1986,  Members  of  the  other  body  had 
$47.8  million  cash  on  hand,  on  Decem- 
ber 31,  1986,  while  challengers  had 
only  $.7  million. 

Those  same  incumbents  had  $63.4 
million  cash  on  hand  on  December  31, 
1988,  while  challengers  had  $.8  mil- 
lion. 

The  figures  for  the  Senate,  this 
body,  are  lower,  but  incumbents  still 
end  with  significantly  more  than  the 
challengers.  In  1986  incumbents  in 
this  body  finished  the  year  with  $8.8 
million  while  challengers  finished  with 
$1.1  million  surplus.  In  1988  incum- 
bents finished  the  year  with  $7.8  mil- 
lion while  challengers  had  only  $.6 
million. 

The  average  carryover  for  incum- 
bents in  the  other  body  has  risen  from 
about  $20,000  per  incumbent  in  1979- 
80  to  $146,000  in  1989  and  1990.  The 
total  carryover  to  all  incumbents  has 
risen  from  $9.2  million  at  the  end  of 
the  1978  election  cycle  to  over  $71  mil- 
lion after  the  1988  election  cycle. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  McCAIN.  I  would  like  to  finish 
my  remarks. 

Mr.  FORD.  I  thought  it  would  be  a 
good  point,  but  I  will  wait. 

Mr.  McCAIN.  I  thank  the  indulgence 
of  my  good  friend  from  Kentucky 
while  I  briefly  wrap  up  my  remarks. 

Mr.  President,  we  have  going  to  hear 
some  argument,  with  some  legitimacy 
to  it,  that  this  puts  some  terrible  con- 
straints on  incumbents.  This  will  make 
life  very  difficult  for  some.  I  under- 
stand that  and  I  appreciate  it. 

But  I  would  also  say,  Mr.  President, 
that  campaign  funds  should  be  used 
for  campaign  purposes.  I  do  not  go 
out,  Mr.  President,  and  ask  people  to 
provide  me  with  campaign  funds  so  I 
might  attend  a  funeral,  or  send  flow- 
ers, or  take  a  constituent  to  dinner,  or 
any  other  form  of  recreation  that  has 
sometimes  been  indulged  in  with  cam- 
paign funds.  I  ask  my  constituents,  my 
contributors,  for  funds  to  conduct  a 
political  campaign. 

Also,  Mr.  President,  we  do  not  have 
a  tough  life  here.  We  have  free  tele- 
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phone,  we  have  free  trips  home,  we 
have  free  staff,  we  have  free  mailings. 
That  was  the  subject  of  debate  earlier 
on  franliing.  And  we  also  have  a  salary 
which  puts  us  in  the  top  one-half  of  1 
percent  of  income  of  all  Americans. 

Mr.  President.  I  sympathize  with  the 
difficulty  and  arduous  lifestyle  that 
my  friends  have.  I  indulge  in  the  same 
kind  of  lifestyle.  But  I  think  it  is  very 
hard  for  our  constituents  to  show  pity 
upon  a  group  of  individuals  who  are  in 
the  top  one-half  of  1  percent  of 
income  of  the  American  people. 

Mr.  President.  I  do  not  think  we  are 
ever  going  to  have  a  level  playing  field 
for  challengers  unless  we  start  out, 
both  challenger  and  incumbent,  with 
the  same  amount  of  funds;  recognizing 
that  incumbents  have  an  enormous  ad- 
vantage in  fundraising  as  it  is.  But  no 
challenger  in  his  or  her  right  mind 
will  challenge  someone  with  many  mil- 
lions of  dollars  in  the  bank  that  they 
can  use  for  a  campaign. 

I  urge  the  adoption  of  this  amend- 
ment. I  at  this  time  would  like  to  re- 
spond or  just  yield  to  my  friend  from 
Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD.  Just  for  a  question,  is  all 
I  want.  Did  the  Senator  figure  out 
how  much  might  be  left  with  a  cap? 
We  are  hoping  we  can  set  a  limit  on 
the  amount  of  money  that  is  being 
spent.  Was  there  any  effort,  conscien- 
tious effort,  given  to  trying  to  figure 
that  out? 

Mr.  McCAIN.  To  respond  to  my 
friend  from  Kentucky,  it  would  be 
fairly  easy  because  that  would  be  the 
limit  that  is  allowed  for  each  cam- 
paign, which  varies  as  he  well  knows 
from  some  hundreds  of  thousands  of 
dollars  to  some  millions  of  dollars. 
Multiply  that  by  535.  I  think  that 
would  be  the  answer. 

Mr.  FORD.  There  would  be  a  sur- 
plus, though.  My  colleague  is  talking 
about  the  turnover.  I  have  a  little 
money  left  for  the  next  time.  I  hold  it 
and  draw  interest  on  it  or  pay  for  po- 
litical operations  and  that  sort  of 
thing.  But  that  is  the  surplus  the  Sen 
ator  wants  me  to  give  up  at  the  end  of 
my  campaign.  But,  if  we  have  a  cap, 
will  there  be  a  surplus?  Will  there  be 
anything  to  turn  over? 

Mr.  McCAIN.  I  suggest,  in  the  case 
of  certain  individuals  here,  such  as  my 
friend  from  Arkansas,  whom  I  see  here 
who  is  without  an  opponent,  as  are 
some  others  in  this  body,  they  could 
carry  forward  their  whole  amount  of 
money. 

Mr.  FORD.  I  will  gladly  give  up  my 
money  for  the  elimination  of  the  op- 
ponent. 

Mr.  McCAIN.  That  is  what  I  say  to 
my  friend.  So  it  is  hard  to  make  that 
calculation. 

Mr.  FORD.  There  will  not  be  a  sur- 
plus, basically,  with  the  cap. 


Mr.  McCAIN.  Depending  on  how 
much  the  incumbent  chose  to  spend. 

Mr.  FORD.  That  is  true.  We  are  rais- 
ing $5  million  and  $6  million  in  my 
State  per  candidate,  and  the  limit  will 
be  somewhere  around  $2.4  million. 
That  is  about  half.  So  would  there  be 
any  surplus? 

Mr.  McCAIN.  I  think  it  would 
depend  on  the  contributions  minus 
that  individual's  expenditures,  clearly. 

Mr.  FORD.  I  understand.  But  you 
have  a  cap.  I  am  trying  to  get  how 
much  money  might  be  left  if  you  have 
a  cap. 

Mr.  McCAIN.  My  response,  again,  to 
my  friend  is  I  cannot  give  him  that 
number  because  each  incumbent  will 
spend  varying  amounts  of  money.  In 
your  State,  where  you  have  $2.4  mil- 
lion, that  might  all  be  spent.  In  the 
case  of  people  who  are  unchallenged, 
perhaps  none. 

Mr.  FORD.  He  would  not  be  given 
any  allotment.  He  would  be  through. 
He  would  be  certified.  Therefore,  he 
would  not  have  to  spend  any  money. 

Mr.  McCAIN.  It  will  have  to  be  cor- 
rected. My  understanding  of  the  bill  is 
whether  someone  is  opposed  or  not, 
they  are  still  eligible  to  raise  and 
expend  money  within  those  limits. 

Mr.  FORD.  I  suspect  they  would, 
but  I  doubt  seriously. 

Let  me  ask.  there  is  a  group  in  Arizo- 
na that  I  understand  that  Senator 
Goldwater  and  some  others  put  to- 
gether to  put  a  cap  on  expenditures;  is 
that  correct? 

Mr.  McCAIN.  Actually.  Senator 
Goldwater,  the  Senator  might  be  in- 
terested to  know,  was  quite  upset 
when  he  heard  his  name  had  been  as- 
sociated with  any  legislation  which 
had  anything  to  do  with  expenditure 
of  taxpayers'  dollars. 

Mr.  FORD.  This  is  what  was  being 
done  in  Arizona,  and  it  was  a  group 
that  wjis  put  together.  I  believe  Mr. 
Mahoney  or  Maloney  came  and  testi- 
fied before  the  committee. 

Mr.  McCAIN.  There  has  been  no  leg- 
islation ais  a  result  of  the  activities  of 
that  group  of  people. 

Mr.  FORD.  I  understand  that,  but 
they  have  been  able  to  get  people  to 
agree  to  put  limits  on  their  expendi- 
ture. 

Mr.  McCAIN.  Not  that  I  know  of. 

Mr.  FORD.  The  testimony  before 
our  committee  was  25  races  prior  to 
their  organization,  24  of  the  25  incum- 
bents won.  After  they  were  able  to  put 
this  philosophy  in  place,  19  challeng- 
ers won  in  the  same  25  races  next 
time. 

Mr.  McCAIN.  It  interesting,  I  say  to 
my  friend  from  Kentucky,  because  I 
am  very  glad  he  brought  that  up.  It 
just  so  happens— being  something  of 
an  insomniac— I  happened  to  watch 
that  very  interesting  testimony  that 
night  before  your  committee  and  the 
very  eloquent  and   penetrating  ques- 


tions that  my  friend  from  Kentucky 
asked. 

What  the  witness  failed  to  mention 
was  that  that  campaign  was  certainly 
not  typical  of  any  campaign  in  the 
State  of  Arizona  because  we  had  an 
impeached  Governor,  and  that  Gover- 
nor had  a  significant  amount  of  sup- 
port among  some  people  who  engaged 
themselves  in  the  primary.  Those  in- 
cumbents, most  of  them,  the  over- 
whelming majority  of  them,  were  de- 
feated in  the  primary  by  members  of 
the  Republican  Party  who  were  very 
much  opposed  to  those  individuals 
who  had  voted  for  the  impeachment 
of  the  incumbent  Governor. 

So  I  would,  by  no  means,  use  that 
scenario  as  an  example  of  success  or 
failure. 

I  would  go  to  other  States,  if  I  were 
the  Senator,  that  had  postspending 
limits  to  get  the  kind  of  statistical 
data  that  would  be  helpful. 

Mr.  FORD.  Emotions  are  even  here 
on  the  floor  at  2  or  3  o'clock  in  the 
morning.  Emotions  happen  in  political 
races.  I  had  one  scholar  tell  me,  "We 
vote  75  percent  emotion  and  use  the 
other  25  percent  to  convince  ourselves 
our  emotional  vote  was  correct."  So 
emotion  is  involved  in  politics.  It  is 
your  ability  to  create  interest  and  en- 
thusiasm and  emotion.  That  has  a  lot 
to  do  with  it. 

You  are  telling  me  this  group  just  by 
happenstance  did  a  good  job. 

Mr.  McCAIN.  I  would  have  to  say 
that  group  does  a  very  fine  job.  But 
their  proposition  200  which  was 
passed,  by  the  way,  limits  contribu- 
tions, not  spending  limits.  There  are 
no  spending  limits  in  the  State  of  Ari- 
zona. 

Mr.  FORD.  I  was  just  interested  in 
that  because  that  was  the  only  place 
that  we  had— we  have  other  States 
that  have  limits.  New  Hampshire  now 
has  one.  That  was  the  only  State  that 
had  some  real  factual  data  to  give  the 
committee,  and  you  are  saying  we  can 
throw  their  factual  data  out  the 
window  because  of  the  Governor's  po- 
sition at  the  time. 

Mr.  McCAIN.  No.  I  think  my  friend 
from  Kentucky  would  agree  with  me 
that  when  the  speaker  of  the  State 
house  of  representatives,  the  majority 
leader  of  the  State  senate,  the  chair- 
man of  the  State  judiciary  commit- 
tee—and I  could  list  seven  or  eight 
others— are  defeated  in  a  primary  in 
an  election  cycle,  that  it  is  a  very  un- 
usual situation. 

Mr.  FORD.  I  had  the  opportunity  to 
run  against  the  majority  leader  of  our 
State  senate. 

Mr.  McCAIN.  My  friend  from  Ken- 
tucky is  a  highly  competent  and  un- 
usual politician. 

Mr.  FORD.  Flattery  will  get  you 
almost  everything  except  a  vote  on 
this  amendment. 
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Mr.  McCain.  I  thank  my  friend 
from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  If  my  friend  from  Ari- 
zona will  yield,  I  would  like  to  ask  one 
question,  if  I  could. 

I  had  the  privilege,  Mr.  President,  of 
negotiating  for  approximately  an  hour 
or  so  with  the  Senator  from  Arizona 
about  not  only  the  meaning,  but  also 
the  intent  of  the  amendment.  I  am 
sorry  that  I  do  not  have  it  here.  The 
time  was  yielded  back  earlier  than  I 
had  anticipated  on  the  previous 
amendment,  and  I  was  not  quite  pre- 
pared. 

My  question  is  this:  Does  the  Sena- 
tor's amendment  have  anything  to  do 
with  the  so-called  combo  account? 
Does  it  change  in  any  way  the  combo 
account  system?  Because  this  is  what 
interested  me  in  this  particular  area  of 
the  legislation. 

Mr.  McCAIN.  I  respond  to  my  friend 
from  Arkansas— and  I  appreciate,  by 
the  way,  his  efforts  at  working  on  a 
reasonable  compromise  because  I 
know  that  he  and  I  share  exactly  the 
same  goal,  and  that  is  to  impose  a  level 
playing  field  on  this  issue  and  other 
issues.  I  deeply  appreciate  that. 

My  answer  to  my  friend  from  Arkan- 
sas is,  no,  it  does  not  in  any  way  affect 
the  so-called  Mitchell-Boren  bill  as  it 
exists  today  nor  is  it  in  any  way  in- 
tended to.  When  it  was  presented  to 
my  friend  from  Arkansas,  it  was  an 
oversight. 

Mr.  PRYOR.  So  the  Senator  from 
Arkansas  will  be  assured  that  the  so- 
called  Mitchell-Boren  language  pro- 
hibiting the  use  of  combo  accounts, 
the  commingling  of  funds  from  the 
various  committees,  into  the  Senator's 
account — - 

Mr.  McCAIN.  My  friend  from  Ar- 
kansas is  correct. 

Mr.  PRYOR.  It  would  retain  not 
only  the  language  but  also  the  spirit 
of  the  Mitchell-Boren  language. 

Mr.  McCAIN.  The  Senator  is  correct. 

Mr.  PRYOR.  Mr.  President,  another 
question,  if  I  might. 

How  long,  if  there  was  an  extra 
amount  of  money  in  a  Senator's  ac- 
count or  in  a  Congressman's  account, 
after  the  campaign  would  that  Sena- 
tor have  to  pay  back  to  the  Federal 
Treasury  that  excess? 

Mr.  McCAIN.  I  say  to  the  Senator 
from  Arkansas,  as  he  knows,  there  is 
an  FEC-required  filing  of  a  report  the 
following  July  after  an  election.  At 
that  time,  these  funds  would  have 
been  required  to  have  been  dispensed 
with. 

Mr.  PRYOR.  Mr.  President,  one 
other  issue  that  I  am  not  certain  on.  If 
we  applied  this  to  Members  of  the 
Senate  and  if,  in  the  Senator's  words, 
we  are  attempting  to  create  a  sense  of 
fair  play  and  level  the  playing  field, 
why  would  it  not  also  be  leveling  the 
playing  field  if  we  required  the  respec- 


tive Republican  committees  and 
Democratic  committees  after  the  elec- 
tion cycle  to  turn  back  all  of  their 
money? 

Mr.  McCAIN.  Actually,  I  tell  my 
friend  from  Arkansas,  that  would  not 
bother  me  a  great  deal.  Since  the  con- 
versation he  and  I  had,  it  is  my  infor- 
mation that  both  campaign  commit- 
tees end  up  in  debt  after  every  cycle. 

Mr.  PRYOR.  I  think  the  Senator 
will  speak  for  himself.  I  will  speak  for 
our  side.  We  usually  end  up  trying  to 
collect  extra  money  to  pay  off  our 
debts. 

Mr.  McCAIN.  It  is  my  understanding 
in  1986  and  1988  the  Republican  Sena- 
torial Campaign  Committee  also  ended 
up  in  debt. 

I  ask  my  friend  from  Minnesota  if  he 
will  respond.  Is  it  true  that  after  the 
1986  election  cycle,  the  Republican 
Senatorial  Campaign  Committee 
ended  up  in  debt? 

Mr.  BOSCHWITZ.  To  the  amount  of 
$5  million. 

Mr.  McCAIN.  After  the  1988  cam- 
paign? 

Mr.  BOSCHWITZ.  We  had  some- 
thing of  a  surplus,  slight  surplus. 

Mr.  McCAIN.  Could  the  Senator  tell 
my  colleague  about  how  much  that 
might  have  been? 

Mr.  BOSCHWITZ.  About  $2.5  mil- 
lion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  How  much  did  you 
spend  that  year? 

Mr.  PRYOR.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  yields  the 
floor. 

Mr.  FORD.  Mr.  President,  could  I 
ask  the  Senator  from  Minnesota  a 
question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  took  the 
floor  for  purposes  of  a  question  from 
the  Senator  from  Kentucky. 

Mr.  FORD.  One  quick  question.  Just 
one  quick  question,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  purposes  of  a  question. 

Mr.  FORD.  In  the  two  cycles  you 
wound  up  in  debt,  how  much  did  you 
spend? 

Mr.  BOSCHWITZ.  I  really  do  not 
recall. 

Mr.  FORD.  The  Senator  was  chair- 
man. 

Mr.  BOSCHWITZ.  I  understand. 
But  I  do  not  recall  the  entirety  of  the 
expenditure. 

Mr.  FORD.  Can  the  Senator  give  me 
a  ballpark  figure? 

Mr.  BOSCHWITZ.  Let  me  answer  it, 
because  it  came  out  of  a  question  that 
the  Senator  from  Arkansas  answered, 
that  for  a  committee  to  see  to  it  that  it 
ends  in  debt  is  no  trick  at  all.  I  would 
say  to  my  friend  from  Arizona  that  if 
you  want  to  amend  the  amendment  to 


say  the  committee  can  turn  back  a  sur- 
plus, the  committee  can  arrange  to  do 
that.  If  the  Senator  from  Kentucky 
wants  me  to  stipulate  that  the  Repub- 
lican committee  was  more  successful 
in  fundraising  than  the  Democratic 
committee  and  that  we  spent  more,  I 
would  be  happy  to  stipulate  to  it. 

Mr.  FORD.  All  the  Senator  has  to 
stipulate  is  the  amount  of  money 
within  a  ballpark  figure,  and  the  Sena- 
tor is  beating  around  the  bush. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
say  to  my  friend  from  Kentucky  that 
if  he  wants  me  to  stipulate  that  the 
average  gift  to  the  Republican  Senato- 
rial Committee  was  a  good  deal  less 
than  the  average  gift  to  the  Democrat- 
ic Senatorial  Committee,  I  would  be 
happy  to  stipulate  as  well.  I  do  not 
recall  the  precise  figure  and  I  am  not 
going  to  give  ballpark  figures  on  the 
floor  of  the  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Minneso- 
ta has  yielded  the  floor.  The  Presiding 
Officer  is  unclear  as  to  who  is  control- 
ling time  for  the  opposition  to  this 
amendment.  Who  is  controlling  time 
in  opposition?  Is  it  the  Senator  from 
Oklahoma? 

Mr.  BOREN.  Mr.  President,  I  will 
assume  that  role  at  this  point  in  time. 
It  is  unclear  whether  this  Senator  will 
actually  be  opposed  to  the  amend- 
ment. So  if  there  are  other  Senators 
who  come  to  the  floor  who  indicate  to 
me  that  they  wish  to  be  in  opposition 
to  the  amendment— I  am  in  the  posi- 
tion now  of  trying  to  ascertain  exactly 
what  the  amendment  does  and  wheth- 
er or  not  there  might  be  some  modifi- 
cations possible  to  the  amendment 
that  would  cause  this  Senator  to  sup- 
port it. 

So  let  me  say  that  I  will  control  the 
time  on  this  side  unless  there  is  some- 
one on  either  side  of  the  aisle  who  in- 
dicates to  me  they  wish  to  be  in  charge 
of  the  time  in  opposition. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  "There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time  if  the  opposition  is  ready 
to  do  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  might  re- 
quire. I  was  just  discussing  with  the 
Senator  from  Arizona  if  he  would  be 
willing  to  modify  his  amendment  and 
he  just  indicated  to  me  he  would  be 
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willing  to  modify  his  amendment.  I  am 
a  little  puzzled.  He  just  sought  the 
yeas  and  nays.  Now  the  Senator  would 
have  to  ask  unanimous  consent  to 
modify  his  amendment.  I  assume  no 
one  would  object  to  that. 

I  would  like  to  explore  the  situation 
as  it  applies  here.  I  understand  that 
the  Senator  has  modified  his  original 
amendment  as  I  first  saw  it  to  remove 
banning  of  the  restrictions  on  what  we 
call  combo  accounts.  That  is  the  use  of 
party  committees  to  put  money  into 
office  accounts.  Am  I  correct,  if  I 
might  direct  that  question  to  the  Sen- 
ator from  Arizona? 

Mr.  McCAIN.  My  friend  from  Okla- 
homa is  correct. 

Mr.  BOREN.  Let  me  ask  also,  has 
the  Senator  modified  his  proposal  in 
terms  of  to  which  election  cycle  this 
would  apply? 

Mr.  McCAIN.  I  would  say  to  my 
friend  I  have  not. 

Mr.  BOREN.  Is  the  Senator  willing 
to  consider  whether  or  not  it  woud  be 
made  prospective?  I  raise  that  ques- 
tion because  the  bill  as  we  are  now 
looking  at  it  applies  only  to  funds  that 
begin  to  be  raised  from  the  date  of  en- 
actment forward— in  other  words, 
those  funds  which  are  raised,  to  be 
raised  and  spent  in  the  1992  elections. 

There  are  those  who  have  suggested 
to  me  that  since  we  have  tried  not  to 
make  the  provisions  retroactive,  in 
effect  the  amendment  of  the  Senator 
from  Arizona  would  be  retroactive  be- 
cause it  would  apply  to  funds  that 
have  been  raised  in  years  prior  to  the 
time  that  we  are  now  speaking.  Is  it 
possible  that  the  Senator  would  con- 
sider modifying  his  amendment  to 
apply  this  prospectively  either  to 
funds  raised  after  the  date  of  enact- 
ment or  to  funds  on  hand  as  of  elec- 
tion day  1992? 

Mr.  McCAIN.  Let  me  say  to  my 
friend  that  I  would  not  be  willing  to 
modify  it  to  that  date.  I  understand 
the  point  that  my  friend  is  making.  I 
think  there  is  some  legitimacy  to  it. 
But  we  also  have  an  election  coming 
up.  There  will  be  excess  funds.  I  think 
those  excess  funds  should  be  returned 
to  the  Treasury  after  the  1990  elec- 
tion, and  I  think  that  the  taxpayers 
should  begin  to  be  repaid  for  the 
nearly  $150  million  that  we  are  going 
to  be  spending  of  their  money  in  the 
upcoming  elections. 

Mr.  BOREN.  Again.  I  yield  time  to 
myself  and  I  take  time  in  responding 
out  of  the  time  allocated  to  me. 

I  would  have  to  indicate  I  do  not 
think  those  figures  are  accurate  be- 
cause the  voucher  maximum  cost 
would  be  $20  million,  not  $150  million 
or  $160  million.  But  the  other  question 
I  would  direct  to  my  colleague  from 
Arizona— so  he  is  not  willing  to  modify 
the  amendment  to  make  it  applicable 
to  the  figure? 


Mr.  McCAIN.  I  am  willing  to  make  it 
applicable  to  the  future,  to  the  1990 
election,  which  is  in  the  future. 

Mr.  BOREN.  I  understand  the  Sena- 
tor's answer.  Let  me  ask  this  question. 
We  have  had  this  discussion  as  to 
some  amount  of  funds  that  will  be  nec- 
essary to  be  carried  over.  In  the  bill 
that  is  now  before  us,  we  have  what  is 
called  compliance  with  campaign  laws 
which  continue  really  through  a  whole 
6-year  term  of  a  Senator,  where  you 
have  to  hire  accountants  and  people  to 
advise  us  legally;  we  have  to  hire  book- 
keepers, unless  we  are  going  to  violate 
the  law  and  have  the  books  kept  by 
someone  on  the  Senate  payroll.  We 
will  have  to  be  able  to  pay  people  to 
keep  the  campaign  records  that  are  re- 
quired to  be  filed  on  a  semiannual 
basis  with  the  FEC. 

So  if  no  campaign  funds  whatsoever 
are  carried  over,  it  will  become  neces- 
sary for  Senators  to  start  raising 
money  on  day  one,  the  day  after  the 
election,  if  nothing  else  than  for  the 
purpose  of  complying  with  the  law  and 
the  Federal  Election  Commission  re- 
quirements. 

We  have  had  a  lot  of  discussion 
about  this  because  there  are  a  number 
of  us  concerned  with  this  carryover 
question.  I  am  concerned  about  it.  I 
understand  it  is  particularly  a  problem 
in  the  House  of  Representatives.  I  am 
not  unsympathetic  to  the  point  that 
the  Senator  from  Arizona  is  making, 
although  I  am  concerned  about  the 
way,  frankly,  the  amendment  is  draft- 
ed. 

Had  we  realized  it  applied  to  the 
rollover,  I  would  have  probably  sug- 
gested we  take  more  time  and  have  a 
greater  opportunity  to  work  it  out  be- 
cause I  think  the  Senator  is  making  a 
valid  point.  I  do  not  quarrel  with  the 
point  he  is  making  at  all.  I  do  have 
some  problems  technically  with  the 
way  it  is  carried  out. 

Would  the  Senator  be  willing  to 
modify  his  amendment  to  allow  a  cer- 
tain number  of  funds,  $100,000  or 
some  figure  that  would  be  reasonable 
to  be  carried  over  at  the  end  of  a 
Senate  campaign  in  order  to  be  used 
for  the  kinds  of  purposes  that  we 
spelled  out  in  the  compliance  account 
in  the  original  legislation? 

Mr.  McCAIN.  I  would  say  to  my 
friend  from  Oklahoma  I  have  some  se- 
rious concerns  with  the  compliance 
fund  itself.  I  have  some  concerns  that 
we  are  now  going  to  provide  $300,000 
in  addition  to  the  spending  limits  for 
the  incumbent  that  the  challenger  will 
not  have.  I  would,  with  an  amendment 
tomorrow,  try  to  address  that  part  of 
that  problem. 

Mr.  BOREN.  Let  me  ask  if  the  Sena- 
tor, in  terms  of  his  own  amendment 
tonight,  since  unfortunately  we  will 
have  to  go  ahead  and  vote  tonight 
under  the  unanimous-consent  agree- 
ment, would  be  willing  to  modify  his 
amendment  to  allow  for  not  changing 


the  concept  of  his  bill  but  to  simply 
say  funds  in  excess  of  x  amount, 
whether  it  is  $100,000  or  whatever  the 
amount,  carried  over  after  the  election 
date  would  have  to  be  returned  to  the 
Treasury? 

That  way  you  would  not  put  Sena- 
tors, simply  those  who  want  to  comply 
with  the  law,  who  are  not  independ- 
ently wealthy,  who  could  not  reach 
into  their  own  pockets  to  pay  for  at- 
torneys and  accountants  and  book- 
keepers, for  example,  to  keep  the  Fed- 
eral Election  Commission  records— I 
have  to  pay  someone  for  that  purpose. 
I  assume  all  the  rest  who  try  to  care- 
fully separate  their  office  functions 
from  their  campaign  functions  have 
certain  expenditures  which  begin  im- 
mediately. 

They  do  not  end  with  an  election. 
They  continue  on  through  the  whole 
cycle  if  we  are  trying  to  be  very  care- 
ful about  complying  with  the  law.  For 
those  who  do  not  have  independent 
means  who  simply  cannot  afford  to 
reach  into  their  own  pockets  and  pay 
lawyers,  accountants,  and  clerks  to 
keep  the  campaign  records,  this  would 
become  very  burdensome. 

Mr.  McCAIN.  Let  me  remind  my 
friend,  as  he  well  knows,  campaign  ex- 
penses can  be  paid  for  out  of  campaign 
funds. 

Mr.  BOREN.  Not  if  there  are  no 
campaign  funds  there. 

Mr.  McCAIN.  I  am  sure  the  individ- 
ual notes  that  there  is  no  incumbent 
that  has  any  difficulty  raising  the  very 
small  amount  of  money  that  would  be 
required  to  maintain  this,  particularly 
since  CPA  and  lawyer  services  can  be 
provided  for  free  to  a  campaign. 

So  I  do  not  know  what  my  friend 
from  Oklahoma's  expenses  are  that  he 
contemplates,  but  they  certainly 
would  not  be  significant  except  for  an 
FEC  report  which  comes  up  7  or  8 
months  after  the  election. 

Mr.  BOREN.  I  would  just  say  to  the 
Senator  that  I  think  that  his  state- 
ments may  be  worthy,  but  I  think  by 
saying  that  not  a  single  penny  may  be 
carried  over  after  an  election,  even  for 
the  purposes  of  funding  those  expend- 
itures necessary  for  campaign  compli- 
ance, is  certainly  an  extreme  point  of 
view  to  take;  I  think  an  unwise  point 
of  view  to  take. 

I  think  there  are  ways  of  crafting  an 
amendment  to  avoid  the  multimillion- 
dollar  or  the  several  hundred  thou- 
sand dollar  carryovers  from  one  cam- 
paign to  another.  But  I  would  hope 
that  the  Senator,  from  our  earlier  dis- 
cussions, would  have  been  willing  to 
have  made  this  prospective  in  applica- 
tion not  for  the  last  election  cycle,  or 
at  the  very  least,  that  he  would  have 
been  willing  to  have  put  up  some 
amount  of  money,  some  reasonable 
sum  that  would  not  be  a  sum  suffi- 
cient to  scare  off  a  challenger  in  the 
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future  or  to  stack  the  deck  against  a 
challenger. 

We  now  have  spending  limits  that 
are  also  the  strongest  message  to  a 
challenger  that  they  could  have  that 
an  incumbent  cannot  raise  unlimited 
amounts  of  money.  That  is  the  best 
signal  we  can  send  to  challengers- 
having  these  spending  limits  to  pre- 
vent the  kind  of  intimidation  from 
huge  amounts  of  money  that  have 
otherwise  been  there  under  the 
present  system. 

I  have  expressed  my  disappoint- 
ment, in  light  of  our  conversations, 
that  the  Senator  would  not  at  least 
consider  making  some  modifications 
because  the  Senator  will  simply  have 
to  understand  and  decide  how  to  vote 
considering  that  there  is  a  lot  of  refin- 
ing that  would  have  to  be  done  later 
on  with  this  amendment.  But  I  wish 
we  could  have  refined  it  before  we  had 
to  vote  on  it  tonight. 

Mr.  McCAIN.  Let  me  respond  by 
saying  that  first  of  all  the  campaign 
funds,  of  course,  can  be  used  to  clean 
up  any  paperwork  that  needs  to  be 
taken  care  of  from  the  campaign.  The 
FEC  reporting  requirement  is  not 
until  the  following  July. 

When  my  friend  from  Oklahoma  ex- 
presses his  disappointment,  let  me  say 
that  my  friend  from  Kentucky  and  I 
have  been  disappointed  time  after 
time  after  time  after  time,  as  we  have 
to  go  through  this  ordeal:  the  party- 
line  votes,  protecting  soft  money,  and 
providing  incredible  advantages  to 
those  people  on  the  other  side  of  the 
aisle,  in  another  party,  as  we  have 
gone  through  this  process.  All  biparti- 
sanship has  clearly  broken  down,  as 
we  can  see  from  the  votes  which  basi- 
cally took  place  along  party  lines. 

So  I  certainly  sympathize  with  my 
friend  from  Oklahoma  because  he  now 
shares  the  disappointment  that  many 
of  us  feel  that  we  could  not  get  togeth- 
er in  a  bipartisan  fashion  and  address 
this  issue.  I  am  sorry  that  my  friend 
from  Oklahoma  finds  it  an  insur- 
mountable task  to  take  care  of  the 
very,  very  minor  expenses  that  would 
occur  for  any  incumbent  following  an 
election  that  frankly  I  think  are  very 
insignificant. 

I  have  talked  to  many  of  my  other 
friends  who  are  incumbents.  They  said 
the  expenses  that  they  have  incurred 
following  an  election  are  very  minor.  I 
am  opposed  to  the  incredible  proposi- 
tion that  this  should  be  $300,000  in  ad- 
dition to  that  which  the  challenger 
has,  which  is  now  part  of  the  bill 
which  gives  about  a  15-percent  advan- 
tage. 

I  find  it  even  worse  if  we  had  even 
more  money  for  the  ability  of  the  in- 
cumbents which  would  then  give  them 
that  much  more  of  an  advantage. 

So  I  appreciate  the  concerns  of  my 
friend  from  Oklahoma,  but  if  he  is  dis- 
appointed let  me  tell  him  that  the  mi- 
nority leader,  the  Senator  from  Ken- 


tucky, and  I  share  his  disappointment 
that  unfortunately,  on  an  issue  that 
has  been  so  rancorous,  for  which  I 
have  been  personally  attacked  time 
after  time  by  organizations  who  are 
clearly  aligned,  beginning  with  the 
antiwar  movement,  with  causes  differ- 
ent from  me,  I  share  your  disappoint- 
ment and  our  inability  to  reach  an 
agreement  on  this  and  many  other 
issues. 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains  to  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  controls  18  minutes. 

Mr.  BOREN.  I  yield  myself  3  min- 
utes. Let  me  say  I  regret  that  the  Sen- 
ator from  Arizona  feels  that  way.  I  am 
sure  the  Senator  from  Arizona  knows 
that  this  Senator  has  never  made  one 
derogatory  word  that  I  can  ever  re- 
member or  comment  about  the  Sena- 
tor from  Arizona  as  a  Senator,  as  a 
person,  in  any  way  whatsoever. 

This  Senator,  if  he  has  ever  been 
quoted  about  the  Arizona  Senator,  has 
always  been  in  the  highest  possible 
terms  of  commendation  and  respect. 
Let  me  say  I  think  that  there  is  this;  I 
do  not  know  who  is  trying  to  fan  the 
feeling  that  we  are  having  partisan- 
ship for  the  sake  of  partisanship  here 
on  the  floor.  I  do  not  think  that  is  the 
case  at  all. 

Let  me  say  that  again  and  again.  We 
have  begun  this  whole  process  and 
modified  our  amendment  as  we  laid  it 
down  to  provide  for  the  total  abolition 
of  PAC's,  which  we  were  told— and 
perhaps  we  should  have  waited— modi- 
fied our  amendment  as  a  gesture  of 
good  will;  perhaps  we  should  have  al- 
lowed that  to  be  the  first  amendment 
from  the  other  side.  We  were  told  that 
was  going  to  be  the  first  amendment. 

When  the  distinguished  Republican 
leader  came  to  us,  he  said  that  is  the 
first  amendment,  we  want  a  vote  up  or 
down,  or  to  ban  all  PAC's,  and  we 
could  have  not  modified  our  package, 
have  allowed  that  to  be  the  first 
amendment,  and  demonstrated  by 
that  vote  our  willingness  to  accept  the 
amendments  from  the  other  side  of 
the  aisle. 

But  instead  we  went  one  step  fur- 
ther. We  thought  we  incorporated  it  in 
this  package.  I  would  say  to  my  good 
friend  and  others  who  may  have 
spoken  in  a  demonstration  of  good 
faith,  it  is  well  known  we  received 
more  money  on  this  side  in  the  aggre- 
gate from  political  action  commit- 
tees—that is  particularly  true  in  the 
House  side— than  the  other  side  of  the 
aisle. 

But  we  reached  out.  We  tried  to 
make  it  clear  to  everyone  this  after- 
noon. We  had  the  amendment  of  the 
Senator  from  Oklahoma,  and  some 
people  have  said,  "Why  did  we  accept 
that  amendment  on  franking?"  My 
answer  would  be  to  them  that  is  be- 
cause I  think  it  is  good  government.  I 
do  not  care  which  side  of  the  aisle  that 


amendment  came  from  It  was  passed,  I 
think,  with  only  one  dissenting  vote. 

We  are  not  interested  in  trying  to  do 
something  for  some  partisan  reason,  I 
assure  my  colleague.  Earlier  I  opposed 
the  amendment  on  soft  money,  what 
was  said  to  be  an  amendment  on  soft 
money,  not  because  I  am  opposed  to 
doing  something  about  soft  money. 
We  accepted  language  from  the  Sena- 
tor from  Kentucky  in  terms  of  some 
party  soft  money  language. 

We  accepted  an  amendment  pro- 
posed earlier  for  the  piece  of  legisla- 
tion from  the  Senator  from  Kentucky 
in  terms  of  tax-exempt  organizations 
which  are  created  by  Members  for  the 
purpose  of  get-out-the-vote  efforts. 

All  I  am  saying  is  that  every  time 
there  is  an  honest  difference  of  opin- 
ion about  whether  something  is  prop- 
erly drafted  or  not,  I  do  not  think  we 
ought  to  say  that  is  partisan.  That  is 
not  partisan  at  all.  I  did  not  happen  to 
believe  that  we  should  pull  the  tax- 
exempt  status  of  the  American  Legion 
or  the  Chamber  of  Commerce,  for  ex- 
ample, or  the  VPW  if  they  happen  to 
bring  up  an  article  favorable  or  unfa- 
vorable to  a  Member  of  the  Senate 
based  upon  their  position  on  health 
care  for  veterans. 

I  felt  that  was  the  effect  of  the  last 
amendment.  If  it  has  been  offered  on 
this  side  of  the  aisle,  I  would  have  still 
thought  that  was  the  effect.  I  would 
have  voted  against  it. 

So  let  me  just  say  I  think  there  are 
honest  differences  of  opinion.  We  are 
going  through  a  process  which  we  said 
we  would  go  through  for  every  amend- 
ment to  be  considered.  There  has  not 
been  a  second-degree  amendment  at- 
tempted on  this  side  of  the  aisle  to 
avoid  an  embarrassing  vote  or  to  pre- 
vent anyone  from  the  other  side  of  the 
aisle  from  offering  an  amendment  and 
having  an  up-or-down  vote. 

In  all  honesty,  the  reason  I  ques- 
tioned the  Senator  from  Arizona  was 
not  to  try  to  be  opposed  to  his  amend- 
ment, but  to  see  if  that  amendment 
would  be  put  in  a  form  which  is  rea- 
sonable, which  would  be  prospective  in 
application,  which  would  allow  at  least 
some  minimal  amount  of  compliance 
so  that  we  would  have  amendment 
that  would  work,  that  could  be  accept- 
ed on  both  sides  of  the  aisle. 

But  it  becomes  impossible  if  we  are 
put  in  the  impossible  position  of 
saying  if  we  cannot  get  amendments 
modified,  work  out  agreements  on 
amendments,  or  continue  to  modify 
them,  it  becomes  automatically  parti- 
san. I  do  not  want  to  say  quarrelsome. 
I  am  not  quarrelsome  to  my  good 
friend  from  Arizona.  I  just  simply 
want  to  say  to  him,  he  knows  in  all  the 
time  we  have  served  together  I  have 
never,  on  any  partisan  basis  or  any 
other  basis,  attacked  him.  I  cannot  be 
responsible  for  the  actions  of  others. 
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but  I  have  tried  as  we  have  begun  this 
debate:  I  am  as  sincere  as  I  can  be. 

As  the  Senator  knows,  his  distin- 
guished predecessor  from  the  State  of 
Arizona  is  one  of  the  first  {>eople  that 
led  me  to  have  an  interest  in  this 
issue.  It  is  an  interest  that  I  have  car- 
ried on  with  sincerity.  And  there  are 
many  people  on  the  other  side  of  the 
aisle,  some  of  them  sitting  in  this 
Chamber  right  now,  who  have  just  as 
sincere  a  commitment  to  the  cause  of 
campaign  reform  as  I  have.  I  salute 
them  for  that  interest  and  that  con- 
cern. 

There  are  some  on  both  sides  of  the 
aisle  sincerely  concerned.  There  are 
some  on  both  sides  of  the  aisle  who 
are  not  sincerely  concerned  about 
campaign  reform.  So  let  us,  under  the 
circumstances,  put  partisanship  aside 
and  try  to  work  for  what  is  best,  and 
let  us  not  try  to  read  into  any  differ- 
ence of  opinion  on  votes  that  it  is 
always  partisan  because,  in  all  hones- 
ty, it  is  not.  I  want  my  good  friend  and 
colleague  to  know  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCain.  First  of  all.  Mr.  Presi- 
dent, if  my  friend  from  Oklahoma  in- 
terpreted my  remarks  as  meaning  that 
he  had  said  anything  derogatory  about 
me.  I  apologize  for  creating  that  im- 
pression. I  believe  if  we  went  through 
the  Record,  he  would  find  I  did  not 
say  that. 

What  I  did  say  was  that  this  has 
become  a  partisan  issue.  57-43.  41-59. 
46-49.  divided  up  basically  on  party- 
line  numbers  particularly  when  we  are 
talking  about  issues  that  are  very  im- 
portant to  those  of  us  on  this  side  of 
the  aisle,  as  far  as  public  financing  is 
concerned  and  so  far  as  "soft"  money 
is  concerned. 

But  I  would  hasten  to  add  that  no 
one  has  worked  harder,  longer,  with 
more  dedication,  with  more  zeal,  more 
bipartisanship  than  the  distinguished 
Senator  from  Oklahoma.  I  think  he 
has  done  a  magnificant  job.  He  has 
struggled  and  labored  for  literally 
years.  I  remember  when  I  first  came  to 
this  body,  the  Senator  from  Oklahoma 
approached  me  on  the  issue  of  cam- 
paign finance  reform,  and  we  had 
some  very  significant,  meaningful, 
and.  to  me,  educational  meetings 
which  consumed  many  hours  of  both 
of  our  valuable  time.  So  please  know 
that  I  have  the  utmost  respect  and  af- 
fection for  the  Senator  from  Oklaho- 
ma. 

Unfortunately,  that  does  not  change 
the  fact  that  this  issue,  which  should 
be  bipartisan  in  nature,  has  broken 
down  along  party  lines.  We  all  agree 
that  there  needs  to  be  campaign  fi- 
nance reform.  It  is  just  that  our  meth- 
ods of  arriving  at  that  goal  have  di- 
verged rather  dramatically.  I  will  not 
elaborate  on  what  I  was  referring  to.  I 
know  that  the  Senator  knows  that  or- 
ganizations have  impugned  my  integri- 


ty and  the  integrity  of  others,  and  our 
sincerity,  as  to  whether  we  are  inter- 
ested in  campaign  finance  reform.  In 
fact,  they  have  spent  a  great  deal  of 
their  money  in  doing  so,  in  taking  out 
full-page  ads  in  newspapers  and  other 
fundraising  efforts.  In  fact,  it  is  very 
interesting  to  me  to  be  a  vehicle  for 
fundraising  for  at  least  one  organiza- 
tion. 

Frankly,  that  upsets  me.  It  upsets 
me  a  great  deal,  but  it  certainly  has 
nothing  to  do  with  the  incredible,  Her- 
culean efforts  on  the  part  of  my  friend 
from  Oklahoma. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Okla- 
homa is  controlling  13  minutes,  47  sec- 
onds. 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Massachusetts  as  much  time  as 
he  requires. 

Mr.  KERRY.  I  rise  to  place  a  unani- 
mous-consent request.  I  have  discussed 
this  with  the  minority  and  majority 
leaders.  There  is  a  technical  error  in 
the  submission  of  the  substitute.  I  ask 
unanimous  consent  that  should  the 
Kerry-Biden-Bradley  substitute  be 
agreed  to,  it  be  considered  original 
text  for  purposes  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  think 
I  will  object.  I  think,  as  I  understand  it 
from  the  Parliamentarian,  that  if  the 
Kerry  amendment  were  adopted, 
which  is  in  the  nature  of  a  full  substi- 
tute, it  would  not  be  amendable.  So 
some  entertained  the  thought  maybe 
we  all  ought  to  vote  for  it.  That  would 
certainly  take  care  of  this  bill.  But  I 
understand  that  there  are  ways  to  get 
around  that,  and  what  the  Senator 
from  Massachusetts  is  seeking  to  do  is 
just  avoid  that  time-consuming  motion 
to  recommit  and  other  possibilities.  So 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  unanimous  consent  is  agreed  to. 

Who  yields  time? 

Mr.  KERRY  addressed  the  Chair. 

Mr.  McCAIN.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  KERRY.  Mr.  President,  may  I 
have  time  yielded  to  ask  a  question? 

Mr.  BOREN.  I  yield  such  time  as  the 
Senator  from  Massachusetts  might  re- 
quire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  such 
time  as  he  may  require. 

Mr.  KERRY.  I  wanted  to  ask  a  ques- 
tion of  the  distinguished  Senator  from 
Arizona,  who  is  now  in  conversation.  I 
will  save  everybody  time  and  ask  him 
personally  and  yield  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yields 
back  his  time.  Who  yields  time? 


Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  DOLE.  On  both  amendments? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  ordered  on  the 
amendment  of  the  Senator  from  Ari- 
zona. The  yeas  and  nays  have  not  been 
ordered  on  the  amendment  of  the  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment  of  the 
Senator  from  Arizona? 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Colorado  such  time  as  he  may  re- 
quire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  yields  such 
time  as  is  required  to  the  Senator 
from  Colorado. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  distinguished  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  WIRTH.  Mr.  President,  I 
wanted  to  pick  up  briefly  on  the  collo- 
quy and  questions  and  answers  be- 
tween the  Senator  from  Oklahoma 
and  the  Senator  from  Arizona. 

I  am  quite  torn  on  this  amendment. 
On  the  one  hand,  I  think  there  is  a 
good  deal  of  virtue  in  terms  of  the  roll- 
over provision.  That  makes  a  lot  of 
sense,  and  I  think  that  the  Senator 
from  Arizona  is  headed  in  the  right  di- 
rection. 

There  are  two  other  parts  of  this 
that  I  think  are  very  unfortunate.  One 
of  those  is  the  whole  issue  of  compli- 
ance in  ethics  reflected  in  the  ques- 
tions of  the  Senator  from  Oklahoma. 
One  of  the  items  built  into  the  propos- 
al of  the  distinguished  majority  leader 
is  to  draw  a  very  clear  line,  a  very  clear 
line,  between  one's  official  expendi- 
tures as  a  Member  of  the  U.S.  Senate, 
paid  for  by  taxpayer  funds  and  your 
campaign  office,  which  should  not  be 
paid  for  by  taxpayer  funds.  That  is 
the  whole  purpose  of  the  compliance 
fund  which  is  now  eliminated.  So 
every  temptation  and  every  incentive 
is  now  going  to  be  for  every  Member 
of  the  Senate  to  comingle  taxpayer 
funds  and  campaign  funds.  That  is 
something  we  should  not  do.  We 
should  be  drawing  a  broader  line, 
rather  than  fuzzying  the  line. 

That  is  one  of  the  problems  I  think 
could  have  been  worked  out  in  the 
amendment  of  the  Senator  from  Ari- 
zona. Another  one  that  may  be  more 
important,   certainly   more   subtle,   is 
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the  impact  which  this  amendment 
may  have  on  the  makeup  of  this  par- 
ticular institution.  We  already  have  a 
problem  in  this  institution,  Mr.  Presi- 
dent, of  attracting  individuals  to  run 
for  the  U.S.  Senate  who  are  not  indi- 
viduals of  great  wealth. 

We  have  a  particular  problem  of  at- 
tracting people  who  both  are  not  of 
great  wealth  and  happen  to  be  young- 
er and  have  children.  One  of  the  prob- 
lems that  anybody  in  this  institution 
faces,  or  in  the  House  faces,  is  bring- 
ing up  children  and  living  some  kind 
of  a  reasonable  life,  where  the 
Member  of  the  House  or  Senate  has 
time  to  spend  with  his  or  her  family. 
One  of  the  things  that  one  likes  to  do 
in  a  reasonable  way  of  trying  to  be  a 
parent  is  to  be  able  to  have  your 
family  with  you.  which  means  being 
able  to  take  your  family  to  your  dis- 
trict or  to  your  State  at  that  time. 

What  this  amendment  does  is  effec- 
tively eliminate  the  capacity  that  indi- 
viduals have  to  do  that.  What  we  are 
doing  here  is  further  drawing  a  wedge 
between  those  individuals  in  this  insti- 
tution who  have  a  lot  of  money  and 
can  do  anything  that  they  want  to  do 
and  individuals  in  the  institution  who. 
with  campaign  funds  fully  reported 
and  fully  within  the  law,  are  able  to  do 
various  things  with  their  families  in 
terms  of  having  their  family  both  in 
their  districts  or  in  their  States  and 
helping  them  to  perform  their  respon- 
sibilities here. 

That  is  a  very  subtle,  but  I  think  a 
very  dangerous  and  very  nasty,  unin- 
tended consequence  of  the  amendment 
of  the  Senator  from  Arizona.  I  do  not 
think  that  is  intentional,  but  that  is 
there.  When  we  have  a  chance  to  work 
this  out,  that  and  the  other  problems 
reflected  by  the  Senator  from  Oklaho- 
ma in  this,  we  have  an  ethics  problem 
in  this  amendment,  and  we  certainly 
have  a  divisive  problem  in  this  amend- 
ment, and  I  think,  therefore,  despite 
its  well-intended  consequences  and 
well-intended  side  related  to  rollovers, 
we  ought  to  vote  against  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Okla- 
homa. 

Mr.  BOREN.  Mr.  President,  I  in- 
quire of  my  friend  from  Arizona,  the 
Senator  from  Oklahoma  has  indicated 
earlier  that  he  is  in  basic  sympathy 
with  the  concept  of  trying  to  prevent 
large  rollover  amounts.  I  think  we  un- 
derstand the  advantage  that  gives  to 
incumbents.  I  have  to  say,  in  all  hones- 
ty, that  I  think  there  are  still  a  lot  of 
technical  problems  with  the  McCain 
amendment.  That  is  the  reason  I  was 
trying  to  offer  a  constructive  way  to 
improve  them. 

But,  on  the  other  hand,  I  am  not  at 
all  opposed  to  us  trying,  as  a  principle, 
to  make  the  point  of  trying  to  prevent 
large  rollover  amounts.  We  can  work 
on  refinements  later  on  in  terms  of 


the  process.  This  is  going  to  go  to  the 
other  body  in  conference  and  we  can 
refine  it.  I  am  certainly  in  general  in 
sympathy  with  the  principle. 

Would  the  Senator  still  desire  a  roll- 
call  vote  or  would  the  Senator  be  will- 
ing to  vitiate  the  yeas  and  nays  and 
allow  me,  as  manager  of  the  bill,  as  a 
sign  we  are  endeavoring  to  remove  the 
kinds  of  partisan  divisions  we  had  and 
work  together  and  accept  the  amend- 
ment. 

Mr.  McCAIN.  That  is  my  under- 
standing, that  my  friend  from  Oklaho- 
ma would  like  the  vote  vitiated,  is  that 
correct? 

Mr.  BOREN.  I  would. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  There 
is  objection. 

Who  yields  time. 

Mr.  BOREN.  Mr.  President,  I  yield 
back  all  time  on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  yields  back 
all  the  time. 

Mr.  KERRY.  I  wish  briefly  to  ex- 
plain my  vote  on  the  McCain  amend- 
ment. I  support  its  attempt  to  limit 
the  ability  of  incumbents  to  stockpile 
funds,  or  to  use  funds  for  other  than 
campaign  purposes.  However,  I  oppose 
the  concept  of  returning  these  funds 
to  the  Treasury,  which  constitutes  a 
tax  on  those  who  make  political  con- 
tributions. Instead,  the  amendment 
should  have  permitted  candidates  to 
refund  those  contributions  proportion- 
ately to  the  contributors.  Accordingly, 
I  shall  not  vote  for  the  McCain 
amendment,  although  I  agree  with  its 
goals. 

Mr.  McCAIN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  controls  3  minutes,  36  sec- 
onds. 

Mr.  McCAIN.  Mr.  President,  I  think 
it  is  a  good  amendment.  I  know  there 
are  problems  that  have  to  be  worked 
out.  Again.  I  say  to  my  friend  from 
Oklahoma,  I  appreciate  his  efforts, 
and  I  understand  the  difficulties  that 
he  has,  and  hopefully  we  can  smooth 
out  the  problems  that  are  associated 
with  this  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

VOTE  ON  AMENDMENT  NO.  24  4  3 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  yields  back  the 
remainder  of  his  time. 

All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry].  On  this  ques- 
tion, the  yeas  and  nays  having  been 
ordered,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Missis- 
sippi [Mr.  Lott]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  38, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  194  Leg.] 


YEAS-38 

Adams 

DeConcini 

Metzenbaiun 

Baucus 

Dodd 

Mikulski 

Bentsen 

Ford 

Mitchell 

Biden 

Powler 

Moynihan 

Bingaman 

Glenn 

Pell 

Boren 

Gore 

Reid 

Bradley 

Harkin 

Riegle 

Bumpers 

Inouye 

Sanford 

Burdick 

Kennedy 

Sarbanes 

Byrd 

Kerry 

Sasser 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Wirth 

Daschle 

Lieberman 
NAYS-60 

Akaka 

Gramm 

McConnell 

Bond 

Grassley 

Murkowski 

Boschwilz 

Hatch 

Nickles 

Breaux 

Hatfield 

Nunn 

Bryan 

Heflin 

Packwood 

Burns 

Heinz 

Pressler 

Chafee 

Helms 

Pryor 

Coals 

HoUings 

Robb 

Cochran 

Humphrey 

Rockefeller 

Cohen 

Jeffords 

Roth 

D'Amato 

Johnston 

Rudman 

Danforth 

Kassebaum 

Shelby 

Dixon 

Kasten 

Simpson 

Dole 

Kerrey 

Specter 

Domenici 

Kohl 

Stevens 

Durenberger 

Levin 

Symms 

Exon 

Lugar 

Thurmond 

Gam 

Mack 

Wallop 

Gorton 

McCain 

Warner 

Graham 

McClure 

Wilson 

NOT  VOTING- 
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Armstrong 

Lotl 

So,  the 

amendment  (No.  2443)  was 

rejected. 

VOTE  ON  AMENDMENT  NO.  2444 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  2444,  proposed  by  the  Sena- 
tor from  Arizona  [Mr.  McCain]. 

Mr.  FORD.  Mr.  President,  I  believe 
we  are  in  the  mood  to  vitiate  the  yeas 
and  nays  on  this  and  agree  to  it  by 
voice  vote.  I  think  the  two  combatants 
are  about  ready  to  make  a  decision.  Is 
there  a  possibility  that  we  might  wait 
a  minute  for  the  Senator  who  was  the 
proponent  of  this  amendment? 

The  PRESIDING  OFFICER.  Is 
there  an  unanimous-consent  request? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quoum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  clerk  will  call  the  roll  for  pur- 
poses of  ascertaining  the  presence  of  a 
quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

Under  the  previous  order,  the  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment proposed  by  the  Senator  from 
Arizona.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], and  the  Senator  from  Missis- 
sippi [Mr.  Lott].  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  49. 
nays  49,  as  follows: 

[Rollcall  Vote  No.  195  Leg] 

YEAS-49 


Biden 

Hatfield 

Murkowski 

Bond 

Heflin 

Nickles 

Bowhwitz 

Heinz 

Packwood 

Bums 

Helms 

Pell 

Chalee 

Hollings 

Pressler 

Cochrmn 

Humphrey 

Rudman 

Cohen 

Kassebaum 

Shelby 

D'Amato 

Kasten 

Simpson 

Dole 

Kerrey 

Specter 

Domenici 

Kohl 

Stevens 

Durenberger 

Lautenberg 

Symms 

Exon 

Levin 

Thurmond 

Gam 

Lugar 

Wallop 

Gorton 

Mack 

Warner 

Gremm 

McCain 

Wilson 

Grassley 

McConnell 

Hatch 

Metzenbaum 
NAYS-49 

Adams 

DeConcini 

Mikulski 

Akaka 

Dixon 

Mitchell 

Baucus 

Dodd 

Moynihan 

Bentsen 

Ford 

Nunn 

Bingaman 

Fowler 

Pryor 

Boren 

Glenn 

Reid 

Bradley 

Gore 

Riegle 

Breaux 

Graham 

Robb 

Bryan 

Harkin 

Rockefeller 

Bumpers 

Inouye 

Roth 

Burdick 

Jeffords 

Sanford 

Byrd 

Johnston 

Sar banes 

Coats 

Kennedy 

Conrad 

Kerry 

Simon 

Cranston 

Leahy 

Wirth 

DanJorth 

Lieberman 

Daschle 

McClure 

NOT  VOTING- 

-2 

Annstrong 

Lott 

So  the 

amendment  (No.   2444)  was 

rejected. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  it  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  substantial  im- 
provements to  the  way  that  candidates 
for  the  U.S.  Senate  raise  and  spend 
money  for  election  campaigns. 

This  issue  has  come  under  intense 
scrutiny.  Nothing  is  more  important  to 
our  system  of  representative  govern- 
ment than  the  guarantee  of  free  and 
fair  elections  and  I  believe  that  this 
legislation  improves  our  current 
system. 

I  have  been  a  candidate  for  office 
more  than  a  few  times.  In  the  course 
of  each  campaign  I  have  found  it  nec- 
essary to  raise  money. 

In  my  early  campaigns,  less  money 
was  raised  and  spent,  political  action 
committees  were  few,  contributions 
were  almost  unrestricted,  and  report- 
ing requirements  were  all  but  non- 
existent. Today,  millions  of  dollars  are 
raised  through  direct  mail.  PAC's,  and 
endless  dinners,  receptions,  and  tele- 
phone calls. 

Once  raised,  extraordinary  amounts 
of  money  are  spent  on  consultants, 
polling,  computerized  demographic 
analyses  of  constituencies,  and  televi- 
sion advertising. 

We  all  remember  the  Watergate  era 
that  led  to  the  current  campaign  fi- 
nance rules.  Reform  was  long  overdue 
at  that  time.  Now.  we  again  confront 
the  question  of  money  in  politics.  In 
the  1970's  we  sought  to  reduce  any 
impact  of  special  interests  by  limiting 
contributions.  The  rise  of  PAC's.  bun- 
dling, and  soft  money,  has  seriously 
eroded  the  credibility  of  past  reform. 

Mr.  President,  if  campaigns  are  too 
expensive  and  fundraising  detracts 
from  the  main  purpose  of  the  cam- 
paign, then  let  us  limit  campaign 
spending.  No  meaningful  reform  can 
be  enacted  without  some  limitation. 

If  PAC's  exert  too  much  influence  or 
even  appear  to  exert  too  much  influ- 
ence, then  let  us  eliminate  them. 

If  soft  money  has  undermined  re- 
porting requirements  and  allowed 
large  contributions,  then  let  us  elimi- 
nate soft  money. 

If  contributions  from  private  sources 
are  suspect  as  campaign  funds,  then 
let  us  provide  public  funds  to  ensure 
that  no  special  interests  can  contrib- 
ute. 

The  measure  before  us  is  an  im- 
provement and  provides  substantial 
reform  to  our  current  system.  It  limits 
spending,  it  bans  PAC's.  it  eliminates 
soft  money,  it  provides  public  funding 
for  mailing  costs  and  broadcasting  ex- 
penses. I  believe  that  we  should  go 
beyond  mail  and  broadcasting  funding. 
I  believe  that  we  should  bring  to 
Senate  campaigns  the  improvements 
we  already  have  in  Presidential  cam- 
paigns—voluntary public  funding  con- 
tributed by  the  checkoff  on  tax  re- 
turns. No  question  could  be  raised 
about  the  source  of  campaign  when 
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taxpayers  voluntarily  choose  to  con- 
tribute. 

Our  current  campaign  finance  struc- 
ture is  flawed.  It  encourages  suspicion. 
It  distracts  candidates  away  from  the 
issues  that  are  truly  important  in  a 
campaign. 

Mr.  President,  it  is  past  time  to  act. 
Public  confidence  in  our  electoral 
processes  has  been  seriously  damaged. 
We  must  correct  the  shortcomings.  We 
have  that  opportunity  today. 


Mr. 


MORNING  BUSINESS 
MITCHELL.    Mr.    President.    I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1, 963d  day  that  Terry 
Anderson  has  been  held  in  captivity 
in  Beirut. 


REPRESENTATIVE  LINDY  BOGGS 

Mr.  JOHNSTON.  Mr.  President,  on 
July  19  in  New  Orleans,  Lindy  Boggs 
held  a  press  conference.  She  an- 
nounced that  after  more  than  50  years 
in  public  life,  first  in  partnership  with 
her  husband.  Hale,  then  in  her  own 
right  as  a  Member  of  Congress,  she 
will  not  stand  for  reelection  this  year. 

In  her  remarks,  she  recalled  the 
events  of  what  has  been  an  extraordi- 
nary and  productive  career.  Her  ef- 
forts have  improved  the  lives  of 
women,  minorities,  the  elderly  in  Lou- 
isiana and  around  the  Nation.  She  has 
practiced  her  own  unique  brand  of  pol- 
itics, overcoming  resistance  with  intel- 
ligence and  determination,  resolving 
controversy  with  kindness  and  charm. 

Her  announcement  could  have  been 
a  sad  occasion;  it  is  a  measure  of 
LiNDY's  graciousness  that  it  was  not.  It 
was  even  festive.  As  she  has  so  often  in 
the  past,  she  made  us  welcome.  She 
made  everyone  there  feel  like  a  friend. 

When  she  spoke  of  her  experiences 
during  that  half-century,  I  realized 
how  far  we  in  Louisiana  and  in  the 
United  States  had  come— how  far 
Lindy  and  Hale  had  brought  us— in 
housing,  education,  the  environment.  I 
wanted  to  share  with  my  colleagues 
and  with  those  who  read  the  Record 
the  eloquent  statement  of  this  very 
great  lady.  Representative  Lindy 
Boggs  of  Louisiana. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Representative  Lindy  Boggs, 
New  Orleans.  LA,  July  19,  1990 
This  campus  has  always  been  a  very  spe- 
cial place  for  me.  Fifly-nine  years  ago  I  ar- 
rived here  at  Newcomb  as  a  young  girl  from 
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Pointe  Coupe  Parish,  a  graduate  of  St.  Jo- 
seph's Academy.  Here  I  received  an  educa- 
tion that  prepared  me  for  a  role  in  life  that 
was  unimagined  at  the  time  for  women.  It 
was  here  that  I  met  a  young  man  who  would 
change  my  life.  I  married  him,  he  was  the 
father  of  my  wonderful  children,  and  he 
was  my  mentor  in  the  world  of  public  serv- 
ice. 

It  is  ironic  that  my  first  real  experience  in 
a  political  campaign  was  a  failure.  Hale  lost 
his  campaign  for  Law  School  president. 
That  loss  didn't  deter  either  of  us.  With 
other  young  leaders  and  backed  by  some 
outstanding  women,  we  organized  the  Peo- 
ple's League  to  help  bring  good  government 
to  the  City  of  New  Orleans  and  to  the  State 
of  Louisiana.  Then,  fifty  years  ago  this  Sep- 
tember. Hale  was  elected  to  Congress  as  one 
of  the  youngest  Members  in  the  history  of 
the  House  of  Representatives,  and  I  found 
myself  as  the  wife  and  partner  to  a  young 
man  trying  to  make  a  difference  in  pre- 
World  War  II  Washington. 

Returning  to  Congress  after  the  war.  Hale 
was  filled  with  ideas  and  dreams:  better 
housing  for  Americans,  free  international 
trade  to  bring  a  war-weary  world  closer  to- 
gether, and  peace  and  prosperity  for  our 
children.  It  waa  in  the  late  Forties  that  Hale 
and  Bill  Fulbright  led  an  effort  in  Congress 
to  urge  the  shattered  countries  of  Europe  to 
join  together  in  a  Western  Europe  Union,  a 
visionary  proposal  at  the  time  but  an  idea 
that  may  well  be  a  reality  in  the  next  two 
years. 

Politics  and  public  service  became  very  im- 
portant in  my  life.  My  cousin.  Chep  Morri- 
son, was  elected  Mayor.  Hale  ran  for  Gover- 
nor and  lost.  In  the  House  he  attracted  the 
attention  of  a  man  who  would  be  a  great 
friend  and  mentor.  Sam  Rayburn.  Hale  rose 
in  the  House  leadership  becoming  Majority 
Whip  and  Majority  Leader  before  his  un- 
timely death  in  Alaska  pursuing  his  voca- 
tion of  politics. 

Many  of  you  here  today,  long-time  friends 
and  supporters  of  Hale's,  asked  me  to  run 
for  Congress  and  to  carry  on  his  tradition  of 
service  and  to  supix>rt  his  policies  and  goals. 
These  last  seventeen  years  have  been  mo- 
mentous limes  for  our  City,  our  State  and 
our  Nation.  We  have  learned  how  interde- 
pendent we  are  upon  each  other  and  on  the 
rest  of  the  world. 

There  are  many  achievements  we  can 
point  to  over  those  years.  While  the  goal  of 
affordable  housing  for  all  Americans  has 
yet  to  be  reached,  we  can  be  proud  of  what 
has  been  accomplished:  revitalization  of 
neighborhoods  and  a  commitment,  in  part- 
nership with  the  Archdiocese,  to  decent 
housing  for  our  senior  citizens. 

The  Port  of  New  Orleans  faces  competi- 
tion from  other  ports  and  transportation 
modes  and  it  has  suffered  from  internation- 
al economic  recession,  oil  embargoes  and  the 
like,  but  the  River  has  been  deepened  to  re- 
ceive larger,  modern  ships  and  new  Port  fa- 
cilities are  being  built  to  meet  changes  in 
technology. 

Upriver  at  Old  River  new  structures  have 
been  built  to  keep  the  mighty  Mississippi  in 
its  course  and  to  protect  us  from  floods, 
such  as  the  terrible  one  in  1927. 

Hurricanes  Betsy  and  Camille  battered 
our  region  in  the  Sixties.  Hale  led  efforts  to 
plan  hurricane  protection  for  the  area  and. 
today,  the  Lake  Pontchartrain,  the  La- 
fouche  to  Golden  Meadow,  and  the  New  Or- 
leans to  Venice  Hurricane  Protection  Levees 
are  well  on  their  way  to  completion.  With 
the  impending  initiation  of  construction  of 
the  West  Bank  Hurricane  Protection  Levee, 


the  people  of  our  area  will  have  the  higher 
level  of  protection  they  need.  In  addition. 
Hale  initiated  and  I  have  protected  the  Fed- 
eral Flood  Insurance  program  which  has 
helped  people  devastated  by  the  hurricanes 
and  heavy  rain  falls  of  recent  years. 

In  my  time  in  Congress  other  issues  have 
come  to  the  fore:  policies  and  problems  un- 
dreamed of  when  I  attended  Newcomb.  I  am 
proud  to  have  played  a  small  role  in  opening 
doors  for  blacks  and  women  so  that  all 
Americans  can  now  take  their  rightful 
places  as  full  participating  member  of  our 
society.  The  Civil  Rights  and  Voting  Rights 
Acts  that  Hale  and  I  supported  were  key  to 
this  progress,  but  so  were  the  educational 
and  economic  opportunities  we  worked  to 
create.  I  am  proud  of  my  part  in  helping  get 
the  Head  Start  Program  off  the  ground,  of 
my  sponsorship  of  legislation  to  guarantee 
women  and  women-owned  businesses  access 
to  credit,  of  my  role  in  ensuring  the  partici- 
pation of  minority  and  women-owned  busi- 
nesses in  several  of  the  new  major  national 
projects:  the  Super  Conducting  Supercol- 
lider, the  Space  Station  and  the  EPA 
Wastewater  Treatment  program. 

Education  itself  has  radically  changed 
liince  I  first  came  to  this  campus.  Pell 
Grants  and  other  Federal  financial  support 
have  proven  to  be  essential  to  allowing 
access  for  all  Americans  to  higher  educa- 
tion. We  are  standing  in  one  example  of  my 
efforts  to  help  equip  our  local  colleges  and 
universities  to  educate  our  young  people  to 
compete  in  the  21st  Century.  The  Bioenvir- 
onmental  Hazards  Center  at  Xavier  and 
Tulane  Medical  School,  the  Pennington  Re- 
search Center  at  LSU,  the  Gillis  W.  Long 
Poverty  Law  Center  at  Loyola,  the  Munici- 
pal Waste  Research  Center  and  the  soon-to- 
be  Center  for  Energy  Materials  Research  at 
UNO  are  important  tools  for  providing  qual- 
ity education  for  the  coming  generation  and 
for  developing  new  technologies  and  indus- 
tries that  can  sustain  the  economic  growth 
of  this  region.  Through  special  emphasis 
programs  such  as  the  Experimental  Pro- 
gram to  stimulate  Competitive  Research,  or 
EPSCOR  35  it  is  better  known,  we  are  going 
to  increase  support  to  our  universities  to  im- 
prove training  and  research  in  the  sciences 
and  math,  fields  essential  for  future  growth 
where  women  and  minorities  are  woefully 
under-represented. 

I  rejoice  in  my  role  in  bringing  about 
changes  in  the  way  we  think  our  environ- 
ment. Clean  air,  clean  water,  controls  of 
hazardous  materials,  protection  of  our  pre- 
cious wetlands,  and  the  acknowledgement  of 
the  global  warming  trend  are  now  accepted 
policy  objectives,  not  wishful  thinking. 

I  am  happy  about  my  role  in  making  the 
preservation  of  our  historic  buildings  and 
neighborhoods  a  national  policy  and  pre- 
serving natural  resources  such  as  the  Jean 
Lafitte  National  Park  and  the  Bayou  Sau- 
vage  Wildlife  Refuge  for  the  public's  enjoy- 
ment. Of  course,  more  should  be  done  but 
we  will  now  bequeath  a  significant  part  of 
this  legacy  to  our  children,  (and  our  great 
grand  children!) 

And.  I  am  especially  gratified  to  have  had 
a  part  in  the  preservation  of  the  history  and 
the  understanding  of  the  institution  of  Con- 
gress to  which  Hale  dedicated  his  life  and  to 
its  buildings  and  its  archives  and  its  library. 
My  first  years  in  public  service  were  spent 
striving  to  empower  the  people  of  this  City 
in  the  face  of  government  which  did  not 
meet  their  needs.  Today,  more  New  Orlean- 
ians  and  more  Americans  are  able  to  partici- 
pate in  their  government  and  their  commu- 
nity. 


My  first  years  in  Washington  were  spent 
under  the  clouds  cast  first  by  World  War  II 
and  later  by  the  Cold  War.  In  the  past  nine 
months  we  have  joyfully  witnessed  the 
struggling,  peaceful  birth  of  democracy  in 
Europe,  a  trend  which  is  rapidly  spreading 
to  Latin  America  and  Africa.  The  prospect 
of  a  world  at  peace  working  together  in  co- 
operation is  no  longer  a  dream.  It  may  be  a 
reality. 

Half-a-century  is  a  very  long  time  in  the 
life  of  an  individual,  though  it  is  but  a  fleet- 
ing moment  in  the  history  of  nations.  With 
my  husband,  I  have  devoted  half-a-century 
to  one  of  the  most  noble  pursuits  I  know- 
public  service.  Much  has  been  accomplished, 
though  so  much  remains  to  be  done. 

Today  I  am  announcing  that  this  chapter 
in  my  service  to  the  public  is  ending.  After 
17  years  I  will  not  stand  for  reelection  to  an- 
other term  in  the  House  of  Representatives. 
I  would  like  to  thank  each  of  you  individual- 
ly for  your  support  and  your  friendship 
through  the  years.  Some  of  us  are  old 
friends  and  some  of  us  have  known  each 
other  for  a  relatively  short  time,  but  togeth- 
er, we  have  made  a  difference— we  have 
made  this  a  better  place  for  people  who  live, 
work  and  raise  families  alongside  this  beau- 
tiful crescent  in  the  river. 

This  is  not  the  end  of  my  career.  I  will 
continue  to  actively  participate  in  communi- 
ty activities  here  and  in  Washington.  I  look 
forward  to  working  with  each  of  you  to  find 
solutions  to  the  unmet  challenges.  Although 
there  are  challenges  that  remain  to  be  met. 
together  we  will  go  forward. 

Thank  You. 


THE  FARMER-TO-FARMER 
PROGRAM  IN  S.  2830 

Mr.  GRASSLEY.  Mr.  President,  I 
neglected  to  bring  to  the  attention  of 
the  Senate,  as  I  had  planned,  during 
the  debate  on  the  farm  bill  last  week, 
was  the  great  work  of  VOCA.  So,  let 
me  do  that  now  with  one  good  exam- 
ple. 

On  May  8.  1990,  I  participated  in  a 
breakfast  meeting  here  on  the  Hill 
commemorating  20  years  of  service  by 
Volunteers  in  Overseas  Cooperative 
Assistance,  known  as  VOCA.  VOCA 
has  sent  over  800  volunteers  to  assist 
farmers  and  cooperatives  around  the 
world.  At  the  breakfast,  there  were  11 
lowans  among  the  nearly  200  volun- 
teers who  assembled  to  share  their  ex- 
periences in  helping  others  help  them- 
selves. 

Mr.  and  Mrs.  Leslie  Klink  of  Elkader 
worked  in  Cote  d'lvoire  on  maize  pro- 
duction in  assisting  with  soil  conserva- 
tion; Mr.  and  Mrs.  Wesley  Buchele  of 
Ames  worked  in  Zambia  and  Tarizania 
on  manufacturing  small  agricultural 
equipment;  Mr.  and  Mrs.  Roger  New- 
burn  of  Eagle  Grove  assisted  Ugandan 
farmers  in  food  production  and  rural 
extension;  Mr.  and  Mrs.  Leigh  Rekow 
of  Postville  helped  with  field  crop  pro- 
duction in  Haiti,  corn  production  in 
Cote  d'lvoire  and  gain  storage  in  Tan- 
zania: Lamar  Petersen  of  Scarville  as- 
sisted in  mechanization  of  corn  pro- 
duction in  Cote  d'lvoire;  and  Mr.  and 
Mrs.  Paul  Willis  of  Thornton  helped 
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the  Barbados  Agricultural  Society  to 
improve  hog  management  practices. 

Earlier  this  week,  Gerald  Pepper 
from  Ames  visited  with  me  and  report- 
ed on  his  recent  assignment  in  Poland 
for  helping  Polish  farmers  reorganize 
their  cooperatives. 

VOCA  sent  these  and  other  experi- 
enced senior  cooperative  executives 
and  agricultural  experts  overseas  to 
provide  short-term  technical  assist- 
ance to  cooperatives,  private  sector  ag- 
ricultural enterprises  and  government 
agencies  in  developing  countries. 

Since  its  founding  in  1970.  VOCA 
has  completed  more  than  800  projects 
in  some  87  developing  nations,  and  has 
passed  on  appropriate  U.S.  technology 
and  American  technical  know-how  to 
tens  of  thousands  of  farmers  and  coop- 
erators.  Working  side-by-side  with 
their  local  counterparts,  American  vol- 
unteers from  all  across  this  great 
country  have  helped  improve  crop  pro- 
duction, processing,  storage,  market- 
ing, agribusiness  development  as  well 
as  strengthen  cooperative  operations 
and  management. 

All  of  VOCAs  work  is  done  at  the  re- 
quest of  the  organizations  in  develop- 
ing countries  which  insures  that  the 
projects  are  needed  and  demoristrates 
a  willingness  to  implement  the  recom- 
mendations. 

For  VOCA  volunteers,  often  a  hus- 
band and  wife  team,  their  out-of- 
pocket,  airfare  and  housing  expenses 
are  covered;  the  local  organization  pro- 
vides in-country  administrative  sup- 
port. This  makes  VOCA  one  of  the 
most  cost-effective  technical  assist- 
ance organizations  of  our  U.S.  foreign 
assistance  program. 

Under  the  SEED  Act,  VOCA  is  im- 
plementing a  Parmer-to-Farmer  Pro- 
gram in  Poland  which  is  revitalizing 
farmer  cooperatives  and  developing 
private  agribusiness.  Twenty-three 
VOCA  volunteers  have  assisted  farm- 
ers to  establish  new  private  agricultur- 
al cooperatives,  create  new  marketing 
mechanisms  and  processing  facilities, 
privatize  state-owned  agricultural  en- 
terprises, improve  dairy  production 
and  milk  handling,  and  strengthen 
rural  cooperative  banks. 

These  volunteers  are  providing  criti- 
cal advice  on  the  management  and 
business  operations  as  Polish  farmers 
reclaim  their  former  state-controlled 
cooperatives.  Over  the  next  18 
months,  more  than  100  United  States 
farmers  and  agriculturalists  will  be 
providing  hands-on  expertise  as  Polish 
agriculture  shifts  to  a  free  market 
economy. 

Poland  is  the  newest  country.  More 
typically.  VOCA  is  helping  poor  coun- 
tries in  addressing  international  food 
and  hunger  needs  in  agriculture. 
VOCA  provides  a  valuable  people-to- 
people  link  in  finding  practical  solu- 
tions to  world  hunger.  Because  of  this 
outstanding    work.     President     Bush 


awarded  VOCA  a  Presidential  End 
Hunger  Award  in  1989. 

As  we  considered  the  1990  farm  bill. 
I'm  glad  my  colleagues  joined  with  me 
in  supporting  section  209  which  ex- 
tends and  expands  the  Farmer-to- 
Parmer  Program  for  another  5  years. 

Initiated  in  the  1985  farm  bill,  this 
provision  would  continue  this  valuable 
volunteer  program  to  increase  farm 
production  and  raise  the  standard  of 
living  of  the  rural  people  in  develop- 
ing, middle  income  and  emerging 
democratic  countries.  It  is  important 
that  the  Farmer-to-Farmer  Program 
continue  to  be  operated  on  a  nongov- 
ernmental basis  through  Volunteers  in 
Overseas  Cooperative  Assistance 
[VOCA]. 

The  VOCA  Program  recruits  Ameri- 
can farmers  and  agriculturalists  to 
work  hand  in  hand  with  farmers  and 
farmer  organizations  overseas.  VOCA 
utilizes  volunteers  from  land  grant 
universities,  private  agribusiness  and 
nonprofit  farm  organizations.  In  pro- 
viding for  the  transfer  of  this  broad 
array  of  agricultural  knowledge  on  a 
people-to-people  basis,  the  program 
encourages  the  democratic  process  by 
supporting  private  and  public  agricul- 
turally related  organizations  abroad 
who  request  and  support  such  techni- 
cal assistance  through  cash  and  in- 
kind  services. 

This  program  is  in  the  long-term  in- 
terest of  U.S.  agriculture.  As  these 
countries  become  more  economically 
viable,  they  will  have  the  need  and  fi- 
nancial means  to  increase  their  pur- 
chases of  U.S.  agricultural  commod- 
ities. 

The  Farmer-to-Farmer  Program  is  a 
cost-effective  and  people-oriented  ap- 
proach to  economic  development 
which  mobilizes  the  spirit  of  volunta- 
rism and  the  practical  know-how  of 
the  American  farmer.  I  urge  my  col- 
leagues to  support  the  Farmer-to- 
Farmer  Program  in  the  bill  through 
conference. 


LIBERIA.  AGAIN 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  express  my  horror  and 
shock  at  the  slaying  of  at  least  200  Li- 
berian  civilians  at  the  hands  of  Liberi- 
an  Government  troops.  Although  Libe- 
rian  officials  repeatedly  claim  that 
rebel  forces  conducted  the  killings,  in- 
dependent analysts  confirm  that  Gov- 
ernment troops  are  indeed  responsible. 

It  appalls  me  to  envision  President 
Doe  tucked  away  in  his  seaside  man- 
sion, barricaded  away  from  rebel 
forces,  while  his  army  slaughters  its 
own  people. 

I  consider  the  Government's  blatant 
and  continuing  violations  of  human 
rights  to  be  a  slap  in  the  face  of  the 
United  States  and  the  international 
community.  The  massacre  represents 
the  Liberian  Government's  disregard 
for   international   conventions   which 


call  on  governments  to  protect  inno- 
cent citizens  during  civil  strife.  We 
must  condemn  this  outrage  against 
humanity. 

As  I  have  said  earlier  in  this  Cham- 
ber, we  must  not  abandon  the  Liberian 
people  in  their  time  of  need.  We  must 
do  all  we  can  to  encourage  the  quick 
negotiated  settlement  of  this  bloody 
conflict. 


HAWAII  COMMEMORATES  ITS 
FLAG 

Mr.  AKAKA.  Mr.  President,  it  gives 
me  great  pleasure  today  to  join  the 
people  of  my  home  State  of  Hawaii  in 
saluting  the  Hawaiian  flag.  Today, 
July  31.  marks  Hawaiian  Flag  Day.  or 
•La  Hae  Hawaii". 

The  Hawaiian  flag,  also  known  as 
the  Kamehameha  flag,  flies  proudly  as 
a  living  symbol  of  a  people  and  their 
beloved  land.  It  is  the  only  flag  which 
has  flown  over  a  royal  kingdom,  an 
American  territory,  and  finally,  in 
1959,  a  full-fledged  State  in  our  Union. 

Mr.  President,  look  at  the  flag  and 
you  will  immediately  notice  the  Union 
Jack  of  the  United  Kingdom  in  its 
upper  left-hand  corner,  which  stands 
as  a  tribute  to  the  important  role  the 
British  played  in  Hawaii's  early  histo- 
ry. The  flag  also  has  eight  stripes  rep- 
resenting the  eight  major  islands  in 
the  Hawaiian  chain. 

The  Hawaiian  flag  also  symbolizes  a 
once  sovereign  nation  which  was  over- 
thrown by  business  leaders  in  1893.  It 
was  at  this  time  that  the  Hawaiian 
flag  was  lowered,  cut  into  pieces,  and 
given  to  the  crowd  as  souvenirs.  The 
American  flag  was  then  raised  in  its 
place  and  it  was  not  until  Hawaii 
become  a  U.S.  territory  that  the  Ha- 
waiian flag  officially  flew  again,  now 
as  a  companion  to  the  American  flag. 
In  1959,  it  most  proudly  stood  as  a 
banner  for  the  newest  State  of  the 
Union. 

Mr.  President,  a  special  ceremony 
honoring  Hawaii's  historic  flag  will 
take  place  today  at  Pu'ukohola  Heiau 
National  Historic  Site,  a  heiau  which 
was  built  by  Kamehameha  I,  at 
Kawaihae  on  the  Island  of  Hawaii.  I 
wish  to  point  out  that  Pu'ukohola 
Heiau  is,  by  law,  one  of  only  three  des- 
ignated sites  where  the  Hawaiian  flag 
may  fly  independently  of  any  other 
national  or  State  banner.  The  other 
locations  are  the  'lolani  Palace  and 
Maunaala  Royal  Mausoleum  in 
Nuuanu.  Oahu. 

The  Hawaiian  flag  flies  smartly 
today,  much  as  it  has  for  many  dec- 
ades and  much  as  it  will  for  many 
more,  as  a  guardian  and  witness  to  the 
fascinating  history  of  a  people  and  a 
land  called  Hawaii. 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  10:09  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  548.  Joint  resolution  designating 
the  week  of  August  19  through  25,  1990,  as 
'National  Agricultural  Research  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  3:13  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5313.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  purposes; 
and 

H.R.  5355.  An  act  to  increase  the  statutory 
limit  on  the  public  debt. 

At  3:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  each  without 
amendment: 

S.  1046.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  the  Merrimack  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses: and 

S.  1524.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses. 

At  7:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  without 
amendment: 


S.  1543.  An  act  to  authorize  the  Board  of 
Regents  of  Gunston  Hall  to  establish  a  me- 
morial to  George  Mason  in  the  District  of 
Columbia;  and 

S.  1875.  An  act  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  930) 
to  authorize  a  study  on  methods  to 
conunemorate  the  nationally  signifi- 
cant highway  known  as  Route  66,  and 
for  other  purposes;  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4638.  An  act  to  revise  the  orphan 
drug  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Orphan  Drug  Act. 
and  for  other  purposes;  and 

H.R.  5401.  An  act  to  improve  the  enforce- 
ment of  criminal  laws  relating  to  banking, 
to  facilitate  the  recovery  of  assets  of  failed 
financial  institutions,  to  increase  existing 
penalties  and  provide  new  penalties  for  of- 
fenses affecting  financial  institutions,  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4638.  An  act  to  revise  the  orphan 
drug  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  the  Orphan  Drug  Act, 
and  for  other  purposes;  to  the  Commitee  on 
Labor  and  Human  Resources. 

H.R.  5313.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  5401.  An  act  to  improve  the  enforce- 
ment of  criminal  laws  relating  to  banking, 
to  facilitate  the  recovery  of  assets  of  failed 
financial  institutions,  to  increase  existing 
penalties  and  provide  new  penalties  for  of- 
fenses affecting  financial  institutions,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  221.  A  bill  to  amend  title  23,  United 
States  Code,  to  authorize  the  use  of  rights- 
of-way  along  Federal-aid  highways  for  the 
construction  of  transportation  systems  that 
will  be  part  of  the  Federal-aid  highway 
system  (Rept.  No.  101-404). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  667.  A  bill  to  amend  the  Arctic  Re- 
search and  Policy  Act  of  1984  to  improve 
and  clarify  its  provisions  (Rept.  No.  101- 
405). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 


S.  2599.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Angelas  (Rept. 
No.  101-406). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2944.  An  original  bill  to  authorize  as- 
sistance for  fiscal  year  1991  activities  within 
a  comprehensive  Support  for  East  European 
Democracy  [SEED]  program  to  promote  po- 
litical and  economic  transition  in  countries 
of  Europe  emerging  from  the  tyranny  and 
legacy  of  Communist  rule,  to  authorize  ap- 
propriations for  worldwide  Peace  Corps  ac- 
tivities in  fiscal  years  1991  and  1992,  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
establish  a  Development  F\ind  for  Africa,  to 
authorize  further  United  States  contribu- 
tions to  the  International  Development  As- 
sociation, and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLUNGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Christopher  A.  Hart,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Transportation  Safety  Board  for  the  re- 
mainder of  the  term  expiring  December  31, 
1992. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Simpson): 

S.  2942.  A  bill  to  authorize  certificates  of 
documentation  for  the  vessels  Kainalu  and 
He'Enalu;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  SPECTER: 

S.  2943.  A  bill  to  provide  incentive  to 
States  for  the  establishment  of  a  dedicated 
tax-based  source  of  revenue  for  funding 
mass  transit  systems;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  PELL  from  the  Committee  on 
Foreign  Relations: 

S.  2944.  An  original  bill  to  authorize  assist- 
ance for  fiscal  year  1991  activities  within  a 
comprehensive  Support  for  East  European 
Democracy  [SEED]  program  to  promote  po- 
litical and  economic  transition  in  countries 
of  Europe  emerging  from  the  tyranny  and 
legacy  of  Communist  rule,  to  authorize  ap- 
propriations for  worldwide  Peace  Corps  ac- 
tivities in  fiscal  years  1991  and  1992,  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
establish  a  Development  Fund  for  Africa,  to 
authorize  further  U.S.  contributions  to  the 
International  Development  Association,  and 
for  other  purposes;  placed  on  the  calendar. 
By  Mr.  ADAMS  (for  himself  and  Ms. 
Mikulski): 

S.  2945.  A  bill  to  amend  the  Public  Health 
Service  Act  to  require  that,  as  appropriate, 
women  and  members  of  minority  groups  be 
included  as  subjects  in  clinical  research  con- 
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ducted  under  the  Act;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hatch.    Ms.    Mikulski.    Mr.    Mrrz- 
ENBAUM  and  Mr.  Gore): 
S.  2946.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram    establishing     the     National     Bone 
Marrow  Etonor  Registry,  and  for  other  pur- 
poses:   to    the    Committee    on    Labor    and 
Human  Resources. 
By  Mr.  DOLE: 
SJ.  Res.  356.  Joint  resolution  designating 
November  4  through  11.  1990.  as    National 
Key  Club  Week":  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By     Mr.     GORE    (for     himself.     Mr. 

Chafee.  Mr.  Baucus.  Mr.  Heinz.  Mr. 

Kerry.    Mr.    Boschwitz.    and    Mr. 

WiRTH ): 

S.  Res.  316.  Resolution  concerning  the  In- 
terparliamentary Conference  on  the  Global 
Environment;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hatch.  Mr.  Hollings.  Mr.  Danforth. 
Mr.  Pell,  Mr.  Bingaman.  Mr.  Gore. 
and  Mr.  Rockefeller): 
S.  Res.  317.  Resolution  to  commend  Mr. 
Erich  Bloch  for  his  dedicated  service  as  Di- 
rector of  the  National  Science  Foundation: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  MITCHELL: 
S.  Con.  Res.  142.  Concurrent  resolution  to 
waive  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by  July 
31;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  2943.  A  bill  to  provide  incentive  to 
States  for  the  establishment  of  a  dedi- 
cated tax-based  source  of  revenue  for 
funding  mass  transit  systems;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

INCEimVES  FOR  FUNDING  OF  MASS  TRANSIT 
SYSTEMS 

Mr.  SPECTER.  Mr.  President,  the 
administration  and  others  are  calling 
for  a  Federal-State-local  partnership 
for  the  development  of  additional  sup- 
port for  our  Nations  mass  transit  sys- 
tems. In  reality,  however,  it  appears 
that  a  heavier  dependency  is  being 
placed  on  State  and  local  sources, 
without  additional  support  from  the 
Federal  Government. 

If  we  are  to  urge  local  governments 
to  support  a  growing  portion  of  the  in- 
creasing expense  of  maintaining  tran- 
sit, does  it  not  seem  appropriate  that 
the  Federal  Government  should  go 
hand  in  hand  in  such  a  commitment? 

Mr.  President,  between  1980  and 
1988  Federal  operating  assistance  for 
transit  has  dropped  from  17.3  percent 
of  transit  operating  revenue  to  6.2  per- 


cent; a  decrease  of  64  percent.  Over 
the  same  period,  state  and  local  oper- 
ating assistance  increased  from  40  per- 
cent of  operating  revenue  to  52.5  per- 
cent, or  a  31 -percent  increase. 

In  Pennsylvania,  the  State  and  local 
governments  have  responded  to  the 
urging  of  the  Federal  Government  for 
more  funding  participation.  However, 
that  funding  relies  upon  each  year's 
appropriation  at  the  State  level, 
making  for  a  rather  rocky  fiscal  road. 
Pennsylvania,  unlike  several  other 
States  with  sizable  mass  transit  sys- 
tems, has  not  established  a  dedicated 
source  of  funding  for  transit. 

Mr.  President,  recognizing  this  trend 
for  more  State  and  local  participation 
and  recognizing  the  need  for  a  consist- 
ent, established  source  of  revenue  for 
mass  transit.  I  am  introducing  legisla- 
tion today  to  encourage  States  to  im- 
plement a  dedicated  source  of  funding. 
If  the  States  establish  a  dedicated 
source  of  funding  for  mass  transit, 
then  a  bonus  system  should  be  in 
place  for  those  States  that  implement 
a  permanent,  predictable  source  of 
funds.  Therefore,  my  bill  provides  an 
incentive  mechanism  that  will  guaran- 
tee to  transit  authorities,  local  govern- 
ments, and  States,  that,  if  they  pro- 
vide a  dedicated  source  of  funding  for 
transit,  they  will  receive  support  from 
the  Federal  Government  for  their  op- 
erating and  capital  expenses.  To  fund 
this  incentive  mechanism,  my  bill 
turns  to  the  uncommitted  surplus  of 
the  transit  account  of  the  highway 
trust  fund.  It  is  my  understanding 
that  this  surplus  of  funds  is  expected 
to  total  some  $2.5  billion  by  the  end  of 
fiscal  year  1990.  This  is  the  specific 
part  of  the  trust  fund  which  is  desig- 
nated for  mass  transit.  It  is  already 
paid  for  by  the  gasoline  tax  so  it  will 
add  nothing  to  the  deficit. 

Mr.  President,  this  approach  is  con- 
sistent with  the  administration's 
desire  to  encourage  Stale  and  local 
governments  to  create  additional  ca- 
pacity to  support  transit.  In  addition, 
it  provides  a  guarantee  that  there  will 
be  an  established  source  of  funds  that 
will  allow  transit  authorities  and  local 
governments  to  prepare  their  budgets 
without  concern  for  the  lack  of  Feder- 
al and  State  commitments.  And  last, 
this  proposal  will  be  funded  from  the 
existing  surplus  contained  in  the  high- 
way trust  fund. 

At  a  time  when  we  are  all  concerned 
for  our  Nation's  environment,  we 
should  be  in  strong  support  of  promot- 
ing mass  transit.  It  is  through  an  ef- 
fective mass  transit  system  we  can  de- 
crease our  need  on  foreign  oil  and  to 
improve  our  urban  air  quality. 

Mr.  President,  if  we  are  to  encourage 
additional  commitments  from  State 
and  local  governments,  we  must  pro- 
vide the  needed  support  from  the  Fed- 
eral Government.  Accordingly,  I  urge 
my  colleagues  to  join  me  in  supporting 


mass  transit  and  give  prompt  consider- 
ation of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2943 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  GRANTS  TO  STATES. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Transportation  shall 
provide  a  grant  to  each  mass  transit  State 
that— 

(1)  has  on  the  date  of  enactment  of  this 
Act  in  effect  a  law  that  provides  for  an  au- 
thorization for  a  general  tax-based  source  of 
revenues  for  paying  for  non-Federal  share 
of  projects  for  mass  transportation  eligible 
for  assistance  under  the  Urban  Mass  Trans- 
portation Act  of  1964; 

(2)  adopts  by  June  30.  1991  a  law  that  pro- 
vides a  general  tax-based  source  of  revenues 
for  paying  the  non-Federal  share  of  projects 
for  mass  transportation  eligible  for  assist- 
ance under  the  Urban  Mass  Transportation 
Act  of  1964;  or 

(3)  adopts  by  June  30.  1991  a  law  that  pro- 
vides a  general  tax-based  source  of  revenues 
to  pay  for  operating  expenses  of  mass  tran- 
sit services  so  as  to  satisfy  financial  capacity 
standards  required  by  the  Secretary  of 
Transportation. 

SEC.  2.  Al  THORIZATION. 

(a)  Grants  to  States.— Notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
Transportation  shall  provide  annual  grants 
of  no  less  than  SlO.OOd.OOO  under  section  1 
of  this  Act  for  use  by  States,  and  urbanized 
areas  in  States,  which  meet  the  require- 
ments of  this  Act  to  provide  assistance  in  ac- 
cordance with  section  3  and  section  9  of  the 
Urban  Mass  Transportation  Act  of  1964. 

(b)  Allocation.— Grants  under  section  1 
of  this  Act  shall  be  made  from  the  uncom- 
mitted balance  of  the  Mass  Transit  Account 
of  the  Highway  Trust  Fund  to  those  States 
which  meet  the  requirements  of  this  Act. 

(c)  In  General— There  are  authorized  to 
be  appropriated  from  the  Highway  Trust 
Fund  such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

SE( .  3.  TERMINATION. 

The  grants  authorized  by  this  Act  shall  be 
made  available  during  the  fiscal  years  1991 
through  1996. 

SEt .  I.  DEEINITIONS. 

As  used  in  this  Act— 

(1)  Mass  transit  state.— The  term  'mass 
transit  state"  means  a  State  which  has  a 
public  authority  which  provides  mass  trans- 
portation for  urbanized  areas  of  such  State. 

(2)  Mass  transportation,  state,  and  ur- 
banized AREA.— The  terms  "mass  transporta- 
tion", "State",  and  "urbanized  areas"  have 
the  meaning  such  terms  have  under  section 
12  of  the  Urban  Mass  Transportation  Act  of 
1964. 


By  Mr.  ADAMS  (for  himself  and 
Ms.  Mikulski): 
S.  2945.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  that,  as 
appropriate,  women  and  members  of 
minority  groups  be  included  as  sub- 
jects   in    clinical    research    conducted 


UMI 


July  31,  1990 


CONGRESSIONAL  RECORD— SENATE 


20665 


under  the  act;  to  the  Committee  on 
Labor  and  Human  Resources. 

CLINICAL  TRIALS  FAIRNESS  ACT 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  a  very  important, 
very  necessary  and  at  the  same  time, 
very  basic  bill— the  Clinical  Trials 
Fairness  Act.  This  bill  will  codify  ex- 
isting NIH/ADAMHA  policy  to  require 
the  inclusion  of  women  and  minorities 
in  clinical  research  trials.  While  NIH 
has  had  an  official  policy  to  encourage 
the  use  of  women  in  clinical  trials 
since  October  1986,  a  GAO  report 
i-ssued  in  June  concluded  that  NIH  has 
not  come  close  to  implementing  this 
policy. 

This  legislation  is  necessary  because 
there  is  an  attitude,  and  it  is  not  a  Re- 
publican or  Democratic  attitude,  that 
I  believe  is  pervasive  in  this  country, 
certainly  among  the  medical  and  re- 
search community,  and  perhaps 
among  society  itself.  No  one  will  say  it 
and  I  believe  that  many  do  not  con- 
sciously think  it  is,  and  certainly  most 
will  deny  it^but  the  results  are  the 
same— women's  health  is  not  taken  as 
seriously  as  men's. 

Do  you  remember  the  buttons 
women  wore  a  few  years  ago  that  said 
"59  cents"?  For  every  dollar  a  man 
earned,  a  woman  earned  59  cents. 
Well,  today  we  should  all  be  wearing 
buttons  that  say  13  cents,  because  out 
of  each  dollar  that's  exactly  how 
much  the  National  Institute  of  Health 
spends  of  the  research  budget  on 
health  conditions  unique  to  women. 

Recently,  a  GAO  study  was  released 
that  showed  that  NIH,  which  pays  for 
most  of  this  Nation's  medical  research, 
had  failed  to  implement  a  policy  that 
would  encourage  researchers  who 
apply  for  grants  to  include  more 
women.  Fifty  of  the  recent  research 
grants  were  reviewed.  The  vast  majori- 
ty not  only  neglected  to  include 
women,  in  most  cases,  no  scientific  ra- 
tionale was  given. 

Despite  growing  evidence  that  a 
high  fat  diet  plays  a  continuing  role  in 
developing  breast  cancer,  a  $100  mil- 
lion study  proposed  by  the  National 
Cancer  Institute  was  rejected  as  too 
costly.  Meanwhile,  a  study  of  men 
with  heart  disease  was  approved— its 
cost  was  $115  million. 

I  am  told  that  sexual  bias  is  so  prev- 
alent that  even  male  laboratory  rats 
are  the  preferred  animal  used  for  re- 
search studies. 

Sexism  in  medical  practices  can  have 
fatal  consequences.  A  1988  study  of 
22,000  physicials  funded  by  the  Na- 
tional Heart,  Lung,  and  Blood  Insti- 
tute found  that  aspirin  could  prevent 
heart  attacks  in  men.  Doctors  subse- 
quently recommended  that  older  men 
at  increased  risk  for  heart  disease  take 
an  aspirin  every  other  day  but,  specifi- 
cally stated  they  could  not  offer 
women  the  same  advice.  Heart  disease 
is  the  leading  cause  of  death  in  both 


sexes.  372,000  American  women  die 
from  this  killer  every  year. 

And  a  study  measuring  the  links  be- 
tween high  cholesterol,  lack  of  exer- 
cise, smoking  and  heart  disease  like- 
wise featured  12,666  men  and  no 
women. 

Needless  to  say,  the  results  of  these 
studies  have  proven  to  be  virtually 
worthless  to  women.  In  California,  re- 
searchers concluded  that  women  who 
need  heart  bypass  surgery  usually  ex- 
hibit more  severe  symptoms  of  coro- 
nary disease  than  men  before  doctors 
take  their  condition  seriously.  As  a 
result,  many  women  who  undergo 
bypass  surgery  face  a  greater  risk  of 
dying  from  it. 

The  largest  study  of  aging  supported 
by  the  National  Institute  on  Aging  ex- 
cluded women  from  the  study  during 
its  first  20  years.  The  last  major  report 
from  the  Baltimore  Longitudinal 
Study  of  Aging  published  in  1984  by 
the  Department  of  Health  and  Human 
Services  contains  no  data  on  women. 
The  report  is  titled  "Normal  Human 
Aging."  I  do  not  believe  it  is  merely  a 
coincidence  that  the  steering  commit- 
tee oversaw  that  the  study  is  com- 
prised of  10  men  and  no  women. 

This  arrogance,  indifference  and  ne- 
glect must  change.  Today  is  a  first  and 
important  step  and  now  as  chairman 
of  the  Subcommittee  on  Aging,  I  want 
to  examine  closely  health  issues  for 
older  women. 

As  I  stated  earlier,  the  Clinical 
Trials  Fairness  Act  codifies  existing 
NIH/ADAMHA  policy  and  sets  forth 
requirements  for  both  agencies  to 
ensure  adherence  to  the  policy.  Under 
this  bill,  clinical  research  projects 
must  be  designed  in  a  way  that  will 
allow  for  a  determination  of  whether 
or  not  women  and  minorities  are  af- 
fected by  research  variable  differently 
than  other  research  subjects.  Further, 
clinical  research  equity  subcommittees 
will  be  established  under  each  insti- 
tute of  NIH  and  agency  of  NIH  and 
agency  of  ADAMHA  to  review  and 
report  annually  on  the  progress  of 
women's  health  research.  Additional- 
ly, in  the  peer  review  process  research 
proposals  will  be  required  to  include 
an  evaluation  of  the  technical  and  sci- 
entific merit  of  the  proposal  regarding 
the  inclusion  of  women  and  minorities 
as  subjects  in  clinical  research.  Final- 
ly, under  the  Clinical  Trials  Fairness 
Act,  the  Secretary  can  suspend  or 
revoke  the  authority  for  any  clinical 
research  project  conducted  by  any  in- 
stitute or  agency  of  NIH  or  ADAMHA. 

This  bill  is  one  piece  of  the  Women's 
Health  Equity  Act,  that  I  am  pleased 
to  co-sponsor  with  my  good  friend 
Senator  Mikulski.  It  is  a  compilation 
of  women's  health  bills  that  are  criti- 
cal if  we  are  to  correct  these  inequi- 
ties. The  Women's  Health  Research 
Act  is  an  important  component  of  this 
legislation  because  it  would  create  an 
Office  of  Women's  Health  Research 


and  Development  at  NIH  to  identify 
and  coordinate  women's  health  re- 
search and  further  ensure  that  the 
policy  set  forth  in  my  bill,  the  Clinical 
Trials  Fairness  Act,  is  followed. 

There  are  so  many  important  meas- 
ures contained  In  this  package.  Among 
the  bill's  initiatives  is  an  increase  in 
the  authorization  for  breast  cancer  re- 
search, osteoporosis  research.  Medi- 
care reimbursement  for  mammogra- 
phy screening  and  funds  to  prevent 
and  control  breast  and  cervical  cancer 
for  low-income  women.  This  package 
contains  many  other  very  good  meas- 
ures that  deserve  the  full  support  of 
Congress.  This  package  is  critical  if  we 
are  to  address  the  inadequate  funding 
and  the  discrimination  that  is  taking 
place  in  our  very  best  research  institu- 
tions. The  lack  of  programs  designed 
to  target  and  educate  women  in  the 
prevention  of  diseases,  the  ambiva- 
lence and  yes  neglect  that  is  pervasive. 
I  urge  my  colleagues  to  take  a  good 
look  at  this  package  and  join  in  sup- 
porting this  important  effort. 

Finally,  without  the  hard  work  and 
foresight  of  Senator  Barbara  Mikul- 
ski, and  Representatives  Pat  Schroe- 
DER  and  Olympia  Snowe,  we  would  not 
be  here  today  offering  this  important 
legislation.  All  of  us  are  indebted  to 
them  for  the  effort  they  have  made  to 
enlighten  us. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatch,  Ms.  Mikulski,  Mr. 
Metzenbaum,  and  Mr.  Gore): 
S.    2946.    A    bill    to    amend    Public 
Health    Service    Act    to    revise    and 
extend  the  program  establishing  the 
National  Bone  Marrow  Donor  Regis- 
try, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

TRANSPLANT  AMENDMENTS  ACT 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation  to 
reauthorize  the  national  registry  of 
voluntary  bone  marrow  donors  and 
the  Organ  Transplant  Program. 

For  people  suffering  from  leukemia, 
aplastic  anemia,  and  related  diseases,  a 
bone  marrow  transplant  can  mean  the 
difference  between  life  and  death.  In 
contrast  to  matching  blood  types,  find- 
ing a  suitable  donor  for  a  bone  marrow 
transplant  is  much  more  difficult.  The 
first  place  to  look  is  in  the  patient's 
own  family.  If  no  suitable  donor  is 
found,  the  only  other  hope  is  to  find  a 
compatible  donor  from  the  public  at 
large.  Until  recently,  that  task  had 
been  virtually  impossible.  But  now  reg- 
istries exist  where  patients  can  look 
for  possible  donors  among  numbers  of 
individuals  large  enough  to  provide  a 
more  realistic  possibility  of  finding  a 
match. 

The  Organ  Transplant  Amendments 
Act  of  1987  established  authority  for  a 
national  registry  of  volunteer  bone 
marrow  donors  within  the  Department 


20666 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1990 


of  Health  and  Human  Services.  This 
registry  is  currently  being  adminis- 
tered through  a  contract  by  the  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute. Several  private  independent  reg- 
istries coordinated  under  the  title  of 
the  American  Bone  Marrow  Registry 
also  provide  assistance  in  linking  pa- 
tients with  potential  donors. 

The  legislation  I  am  introducing 
today  reauthorizes  the  national  regis- 
try and  makes  important  improve- 
ments in  this  system.  The  legislation 
specifies  several  functions  that  the  na- 
tional registry  must  carry  out.  includ- 
ing patient  advocacy,  donor  recruit- 
ment, and  donor  confidentiality.  In  ad- 
dition, the  national  registry  would  be 
required  to  provide  information  to  all 
patients  at  the  start  of  the  search 
process  concerning  resources  available 
through  the  national  registry  and  the 
comparative  costs  of  various  trans- 
plant centers.  In  addition  all  marrow 
donor  registries  must  meet  standards 
established  by  the  Secretary. 

Research  has  shown  that  an  individ- 
ual has  a  greater  chance  of  finding  a 
suitable  unrelated  match  within  the 
same  race  or  ethnic  group.  In  order  to 
ensure  that  the  registry  is  ethnically 
diverse,  so  that  members  of  a  minority 
group  have  a  realistic  chance  of  find- 
ing a  suitable  donor,  the  bill  requires 
the  national  registry  to  place  a  special 
emphasis  on  minority  recruitment. 

Until  now.  most  of  the  donors  added 
to  the  national  registry  have  come 
through  public  campaigns  conducted 
by  individuals  faced  with  life-threaten- 
ing illnesses  and  their  families.  The 
program  owes  much  to  families  such 
as  the  Atlases,  the  Johnsons,  and  the 
Davises  for  building  the  national  regis- 
try to  its  current  level  of  150,000 
donors. 

This  spring  Congress  passed  a  sup- 
plemental appropriations  bill  that  in- 
cluded $6  million  to  recruit  and  type 
donors.  This  appropriation  will  in- 
crease the  number  of  donors  signifi- 
cantly; but  funding  must  be  further 
increased  in  order  to  reach  a  level  at 
which  most  patients  can  find  a  match. 
This  bill  would  authorize  $17  million 
for  fiscal  year  1991  and  such  sums  as 
may  be  necessary  for  fiscal  years  1992 
and  1993.  in  order  to  Increase  the  list 
of  donors  to  the  current  goal  of 
250,000. 

With  these  changes  in  place,  we  will 
take  a  significant  step  toward  ensuring 
that  the  medical  miracle  of  bone 
marrow  transplantation  is  available  to 
all  who  need  it. 

The  legislation  I  am  introducing 
today  will  also  give  us  the  opportunity 
to  make  needed  improvements  in  the 
National  Organ  Transplant  Program, 
to  ensure  that  this  essential  proposal 
does  its  life-saving  work  more  effec- 
tively. 

In  the  8  years  since  Jamie  Piske  of 
Massachusetts  focused  the  attention 
of  the  Nation  on  this  issue,  substantial 


progress  has  been  made  in  finding 
suitable  donors  for  the  large  number 
of  citizens  who  need  organ  transplants 
in  order  to  survive.  Jamie's  father  ap- 
pealed to  the  national  convention  of 
the  American  Academy  of  Pediatrics 
for  a  liver  to  save  the  life  of  his  daugh- 
ter, and  his  impassioned  plea  was 
broadcast  {u:ross  the  country,  touching 
the  hearts  of  Americans  everywhere. 

As  attention  focused  on  the  plight  of 
other  desperately  ill  children  and 
adults,  Americans  became  aware  of 
the  full  scope  of  the  organ  transplant 
problem.  In  response.  Congress  en- 
acted the  National  Organ  Transplan- 
tation Act.  which  President  Reagan 
signed  into  law  in  1984.  and  which  es- 
tablished a  national  organ  matching 
and  referral  network. 

Results  came  slowly  at  first;  two 
years  after  the  law's  enactment,  there 
was  still  no  national  network  in  place. 
Today  the  system  is  up  and  running, 
and  we  have  made  substantial  progress 
in  improving  the  organ  transplant 
system.  However,  problems  still  exist. 
The  number  of  organ  donors  has 
reached  a  plateau;  the  national  focus 
of  the  referral  system  needs  to  be 
strengthened:  and  performance  stand- 
ards for  organ  procurement  organiza- 
tions must  be  developed. 

Included  in  title  I  of  this  bill  are  pro- 
visions that  expand  the  special  grants 
program  to  increase  the  number  of 
organ  donors.  Other  private  nonprofit 
entities  in  addition  to  organ  procure- 
ment organizations  are  included.  The 
Organ  Procurement  and  Transplanta- 
tion Network  is  given  a  national  focus. 
The  definition  of  a  service  area  for  an 
organ  procurement  organization  is 
clarified.  The  Secretary  is  required  to 
identify  the  criteria  used  in  determin- 
ing whether  an  organ  procurement  or- 
ganization meets  the  service  area  re- 
quirement. The  bill  also  directs  the 
General  Accounting  Office  to  submit  a 
report  on  the  system  of  organ  procure- 
ment and  allocation  and  to  make  rec- 
ommendations to  improve  the  current 
system. 

Title  III  of  the  bill  reauthorizes  the 
block  grant  program  for  immunosup- 
pressive drugs,  which  provides  funds 
for  transplant  patients  who  are  unable 
to  afford  the  cost  of  such  drugs.  These 
drugs  act  to  suppress  certain  parts  of 
the  body's  immune  system,  thereby 
preventing  the  rejection  of  a  foreign 
transplanted  organ.  The  development 
of  newer  immunosuppressives  has  led 
to  greatly  reduced  organ  rejection  and 
improved  survival  of  transplant  pa- 
tients. 

The  bill  authorizes  $5  million  a  year 
for  fiscal  years  1991  through  1993  for 
grants  to  the  States.  If  a  State  chooses 
not  to  apply  for  these  funds,  a  medical 
center  approved  for  organ  transplanta- 
tion may  apply  for  funds  to  provide 
immunosuppressives  to  their  patients. 
This  program  improves  access  to  organ 
transplantation  for  those  who  may  not 


be  able  to  afford  expensive  immuno- 
suppressive drug  therapy,  extending 
the  availability  of  these  life-saving 
procedures. 

Passage  of  this  bill  will  greatly  en- 
hance the  support  for  bone  marrow 
and  organ  transplantation  in  the 
United  States  and  improve  health  care 
for  many  needy  Americans.  I  urge  my 
colleagues  to  support  its  enactment. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2946 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Transplant 
Amendments  Act  of  1990." 

TITLE  I-NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

SEC.   101.   ESTABLISHMENT  OF  A  NATIONAL  BONE 
MARROW  DUNOR  REGISTRY. 

(a)  Registry.— Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  301  et  seq.)  is 
amended— 

(1)  by  redesignating  parts  I.  J.  and  K  as 
parts  J.  K.  and  L  respectively;  and 

(2)  by  inserting  after  section  377  (as  added 
by  section  207  of  this  Act)  the  following  new 
part: 

"PART  I-NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

"SEC.  37».  NATIONAL  REGISTRY. 

"(a)  EsTABLisHMEWT.— The  Secretary  shall 
by  contract  establish  and  maintain  a  Na- 
tional Bone  Marrow  Donor  Registry  that 
meets  the  requirements  of  this  section.  The 
Registry  shall  be  under  the  general  supervi- 
sion of  the  Secretary,  and  under  the  direc- 
tion of  a  board  of  directors  that  shall  in- 
clude representatives  of  donor  centers, 
transplant  centers,  [>ersons  with  expertise  in 
the  social  science,  and  the  general  public. 

"(b)  PoMCTiONS.— The  National  Bone 
Marrow  Donor  Registry  established  in  ac- 
cordance with  subsection  (a)  shall,  in  ac- 
cordance with  subsections  (c)  and  (d)— 

"(1)  establish  a  system,  based  on  the 
donor  selection  criteria  described  in  subsec- 
tion (d)(1)(B),  for  finding  marrow  donors 
suitably  matched  to  unrelated  recipients  for 
bone  marrow  transplantation; 

"(2)  maintain  a  system  of  strict  confiden- 
tiality of  donor  records: 

"(3)  establish  a  system  for  patient  advoca- 
cy, separate  from  mechanisms  for  donor  ad- 
vocacy, that  directly  assists  patients,  their 
families,  and  their  physicians  in  the  search 
for  an  unrelated  marrow  donor,  including 
providing  information  at  the  start  of  the 
search  process  concerning— 

■•(A)  the  resources  available  through  tae 
National  Bone  Marrow  Donor  Registry: 

"(B)  the  comparative  costs  of  all  charges 
incurred  by  patients  prior  to  transplanta- 
tion; and 

"(C)  all  marrow  donor  registries  meeting 
the  standards  described  in  subsections  (c)(3) 
and  (d)(1); 

"(4)  ensure  that  the  pool  of  potential 
donors  that  form  the  National  Bone 
Marrow  Donor  Registry  is  ethnically  diverse 
so  that  an  individual  in  a  minority  group 
has  a  comparable  chance  of  finding  a  suita- 
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ble  unrelated  donor  as  an  individual  not  in  a 
minority  group: 

"(5)  provide  information  to  physicians, 
other  health  care  professionals,  and  the 
public  regarding  bone  marrow  transplanta- 
tion; 

"(6)  recruit  potential  bone  marrow  donors; 

•■(7)  collect,  analyze,  and  publish  data  con- 
cerning bone  marrow  donation  and  trans- 
plantation; and 

"(8)  support  studies  and  demonstration 
projects  for  the  purpose  of  increasing  the 
number  of  individuals,  especially  minorities, 
who  are  willing  to  be  marrow  donors, 

"(C)  CONFIDEBTIAUTY  OF  RECORDS.— 

■•(1)  In  gekeral.— The  National  Bone 
Marrow  Donor  Registry  shall  maintain  a 
system  of  strict  confidentiality  of  records  re- 
lating to  the  identity,  address,  HLA  type, 
and  managing  donor  center  for  marrow 
donors  and  potential  marrow  donors. 

"(2)  Disclosure.— The  National  Bone 
Marrow  Donor  Registry  may  disclose  the 
content  of  any  record  referred  to  in  para- 
graph (1)  only  in  accordance  with  the  prior 
written  consent  of  the  donor  or  potential 
donor  with  respect  to  whom  the  record  is 
maintained,  and  only  to  such  extent,  under 
such  circumstances,  and  for  such  purposes 
as  are  prescribed  in  regulations  issued  in  ac- 
cordance with  paragraph  (3). 

"(3)  Regulations.— Not  later  than  270 
days  after  the  date  of  enactment  of  this 
part,  the  Secretary,  in  consultation  with  in- 
dividuals and  groups  as  the  Secretary  deter- 
mines to  be  necessary,  shall  issue  regula- 
tions to  establish  the  system  described  in 
paragraph  (1). 

"(4)  Penalties.— Any  person  who  violates 
this  subsection  shall  be  fined  not  more  than 
$50,000  or  imprisoned  not  more  than  2 
years,  or  both. 

•■(d)  Criteria,  Standards,  and  Proce- 
dures.—The  Secretary  shall— 

•■(1)  establish  and  enforce— 

•'(A)  standards  for  tissue  typing  and  pa- 
tient advocacy,  and  quality  standards,  for 
entities  participating  in  the  program,  in- 
cluding individual  donor  centers,  donor  reg- 
istries, marrow  collection  centers,  and 
marrow  transplant  centers; 

"(B)  donor  selection  criteria,  based  on  es- 
tablished medical  criteria,  to  protect  both 
the  donor  and  the  recipient  and  to  prevent 
the  transmission  of  potentially  harmful  in- 
fectious diseases  such  as  the  viruses  that 
cause  hepatitis;  and 

"(C)  procedures  to  ensure  the  proper  col- 
lection and  transportation  of  the  marrow; 

•■(2)  establish  procedures  under  which  the 
Secretary  shall  receive  and  consider  com- 
ments from  interested  persons  relating  to 
the  manner  in  which  the  National  Bone 
Marrow  Donor  Registry  is  carrying  out  the 
duties  of  the  Registry  under  subsection  (b); 
and 

■•(3)  consult  with  the  board  of  directors  of 
the  National  Bone  Marrow  Donor  Registry 
and  the  bone  marrow  donor  program  of  the 
Department  of  the  Navy  in  developing  poli- 
cies affecting  the  Registry. 

"(e)  Application.— To  be  eligible  to  enter 
into  a  contract  under  this  section,  an  entity 
shall  submit  to  the  Secretary  and  obtain  ap- 
proval of  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  by  regulation 
prescribe. 

"(f)  Eligibility —Entities  eligible  to  re- 
ceive a  contract  under  this  section  shall  in- 
clude private  nonprofit  entities. 
■(g)  Records.— 

•■(1)  Recordkeeping.— Each  recipient  of  a 
contract   under   subsection   (a)  shall   keep 


such  records  as  the  Secretary  shall  pre- 
scribe, including  records  that  fully  disclose 
the  amount  and  disposition  by  the  recipient 
of  the  proceeds  of  the  contract,  the  total 
cost  of  the  undertaking  in  connection  with 
which  the  contract  was  made,  and  the 
amount  of  the  portion  of  the  cost  of  the  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  Examination  of  records.— The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  recipient  of  a  contract  under  this  sec- 
tion that  are  pertinent  to  the  contract,  for 
the  purpose  of  conducting  audits  and  exami- 
nations. 

"(h)  AlTTHORIEATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
enter  into  contracts  under  this  section 
$17,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  fiscal 
years  1992  and  1993. 

•SEC.  379A.  STIDY  BY  THE  GENERAL  ACCOl'STING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  that  evaluates— 

'■(1)  the  costs  and  benefits  of  the  search 
process  for  an  unrelated  bone  marrow  donor 
among  donor  registries; 

■■(2)  the  extent  to  which  donor  registries 
protect  donor  confidentiality; 

•■(3)  the  relationship  between  the  National 
Bone  Marrow  Donor  Registry  established 
under  part  I  of  title  III  and  individual  donor 
centers; 

•■(4)  the  effectiveness  and  appropriateness 
of  policies  and  procedures  of  donor  centers, 
transplant  centers,  and  donor  registries,  in- 
cluding— 

■'(A)  the  process  of  donor  recruitment,  in- 
cluding the  policy  of  asking  each  donor 
whether  the  donor  would  want  to  donate 
more  than  one  time; 

"(B)  the  maintenance  and  updating  of 
donor  files;  and 

•(C)  the  policy  of  initially  typing  donors 
for  A/B  antigens  only  instead  of  initially 
typing  for  both  A/B  and  D/R  antigens; 

■■(5)  the  ability  of  the  donor  registries  to 
adopt  change  in  medical  understanding  and 
practice;  and 

"(6)  the  costs  associated  with  tissue 
typing. 

■•(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the 
Comptroller  General  shall  complete  the 
study  required  under  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing 
the  findings  made  by  the  study  and  recom- 
mendations for  legislative  reform.'. 

(b)  Conforming  Amendment.— Section  373 
of  such  Act  (42  U.S.C.  274a)  is  amended— 

(1)  in  the  section  heading,  by  striking, 
•and  Bone  Marrow  Registry  "; 

(2)  by  striking  '(a)";  and 

(3)  by  striking  out  subsection  (b). 

SEC.  102.  SAVINGS  PROVISIONS. 

(a)  In  General.— The  provisions  of  this 
title  shall  not  affect  any  legal  document,  in- 
cluding any  order,  regulation,  grant,  or  con- 
tract, in  effect  on  the  date  of  enactment  of 
this  Act,  or  any  administrative  proceeding 
or  lawsuit  pending  on  the  date,  that  relates 
to  the  bone  marrow  registry  established 
under  section  373(b)  of  the  Public  Health 
Service  Act  (as  it  existed  before  the  amend- 
ment made  by  section  101(b)  of  this  Act). 


(b)  Continued  Effect.— A  legal  document 
or  an  order  issued  in  a  lawsuit  shall  contin- 
ue in  effect  until  modified,  terminated  or  re- 
voked. 

(c)  Proceedings.— In  any  administrative 
proceeding  or  lawsuit,  parties  shall  take  ap- 
peals, and  officials  shall  hold  proceedings 
and  render  judgments,  in  the  same  manner 
and  with  the  same  effect  as  if  this  title  had 
not  been  enacted. 

TITLE  II— ORGAN  TRANSPLANTS 

SEC.  201.  ASSISTANCE  FOR  ORGAN  PROCIREMENT 
ORGANIZATIONS. 

(a)  ScTiON  Heading.— Section  371  of  the 
Public  Health  Service  Act  (42  U.S.C.  273)  is 
amended  in  the  section  heading  by  striking 
out  •■assistance  for". 

(b)  Authority  Regarding  Certain 
Grants.— 

(1)  Special  Projects.— Section  371(a)(3)  of 
such  Act  (42  U.S.C.  273(a)(3))  is  amended  by 
striking  out  ■■may  make  grants  for  special 
projects"  and  inserting  in  lieu  thereof  the 
following:  ■■may  make  grants  to.  and  enter 
into  contracts  with,  qualified  organ  procure- 
ment organizations  described  in  subsection 
(b)  and  other  nonprofit  private  entities  for 
the  purpose  of  carrying  out  special 
projects". 

(2)  Considerations  in  making  certain 
GRANTS.— Section  371(a)  of  such  Act  (42 
U.S.C.  273(a))  is  amended  by  striking  out 
paragraph  (4). 

(c)  Service  Area  of  Qualified  Organ  Pro- 
curement Organizations.— 

(1)  In  general.— Subparagraph  (E)  of  sec- 
tion 371(b)(1)  of  such  Act  (42  U.S.C. 
273(b)(1)(E))  is  amended  to  read  as  follows: 

•■(E)  has  a  defined  service  area  that  is  of 
sufficient  size  to  assure  maximum  effective- 
ness in  the  procurement  and  equitable  dLs- 
tribution  of  organs,  and  that  either  includes 
an  entire  standard  metropolitan  statistical 
area  (as  specified  by  the  Office  of  Manage- 
ment and  Budget)  or  does  not  include  any 
part  of  such  an  area.". 

(2)  Conforming  amendment.— Section 
402(c)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607;  42 
U.S.C.  273  note),  as  amended  by  Public  Law 
101-274,  is  repealed. 

(d)  Effectiveness  Regarding  Number  of 
Organs  Procured.— Section  371(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  273(b)) 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

■■(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister criteria  for  determining  whether  an 
entity  meets  the  requirement  established  in 
paragraph  (1)(E). '. 

(e)  Technical  Correction  Regarding 
Public  Law  100-607 —Section  402(c)(2)  of 
the  Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607;  102  Stat.  3115)  is 
amended  by  inserting  "■at  the  end"  after 
■■the  comma". 

(f)  Authorization  of  Appropriations.— 
Section  371(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  273(c))  is  amended  by  striking 
out  ■1988  through  1990"  and  inserting  in 
lieu  thereof  'iggi  through  1995". 

SEC.  202.  ORGAN  PROCIREMENT  AND  TRANSPLAN- 
TATION NETWORK. 

(a)  Minimum  Qualifications  of  Contrac- 
tor.—Section  372(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  274(b)(1))  is  amend- 
ed- 
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(1)  in  subparagraph  (A),  by  striking  out 
"which  is  not  engaged  in  any  activity  unre- 
lated to  organ  procurement"  and  inserting 
in  lieu  thereof  "that  has  an  expertise  in 
organ  procurement  and  transplantation": 
and 

(2)  in  subparagraph  (B),  to  read  as  fol- 
lows; 

"(B)  have  a  board  of  directors,  or  an  advi- 
sory board,  composed  of  24  members,  in- 
cluding at  least  one.  but  not  more  than 
three,  representatives  of— 

"(1)  transplant  surgeons; 

"(ii)  transplant  physicians; 

"(iii)  transplant  coordinators; 

"(iv)  patients  or  patient  representatives; 

"(v)  hospital  representatives; 

"(vi)  experts  in  the  field  of  social  science; 

"(vii)  experts  in  the  field  of  medical 
ethics; 

"(viii)  experts  in  hystocompatability; 

"(ix)  voluntary  health  organizations;  and 

"(X)  the  general  public". 

(b)  Responsibilities  of  Network.— Sec- 
tion 372(b)<2)(D>  of  such  Act  (42  U.S.C. 
274(b)(2MD))  is  amended— 

(1)  by  inserting  "nationwide"  after  "orga- 
nizations in  the";  and 

(2)  by  inserting  "equitably  among  trans- 
plant patients"  after  "organs". 

(c)  Technical  Correction.— Section 
372(b)<2)(P)  of  such  Act  (42  U.S.C. 
274(b)(2)(F))  is  amended  by  striking  out 
"compatability"  and  inserting  in  lieu  there- 
of "compatibility". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  December  31.  1990. 

SEC.  2«3.  POLICY  STAND.\R[)S  .A.ND  (;i  IDELINES. 

Section  372(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  274(c))  is  amended  to  read 
as  follows: 

"(c)(1)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  promulgate  regulations  that 
shall  apply  to  the  Network  established 
under  subsection  (a)  with  respect  to— 

"(A)  the  membership  policies  of  the  Net- 
work, including  qualification  and  training 
requi-ements  relating  to  transplant  teams: 

"(B)  standards  to  be  applied  to  organ  pro- 
curement organizations: 

"(c>  the  donation  of  organs; 

"(D)  the  collection,  analysis,  and  publica- 
tion of  data  concerning  organ  donation  and 
transplants; 

"(E)  standards  to  be  applied  to  the  acqui- 
sition and  transportation  of  donated  organs: 

"(P)  standards  to  be  applied  in  cases  relat- 
ing to  the  acquisitions  of  organs  infected 
with  the  etiologic  agent  for  acquired  im- 
munodeficiency syndrome; 

"(G)  standards  to  be  applied  to  cases  of 
transplantations  concerning  citizens  of 
other  foreign  nations;  and 

"(H)  any  other  matter  that  the  Secretary 
determines  appropriate. 

(2)  Beginning  on  the  date  of  enactment 
of  this  subsection,  the  Secretary  shall 
review  all  determinations  made  by  the  Net- 
work, with  respect  to  membership  of  organi- 
zations in  the  Network,  during  the  180  day 
period  referred  to  in  such  paragraph  (1). 
and  determine  the  appropriateness  of  such 
determinations.  The  Secretary  may  modify 
such  determinations  as  the  Secretary  con- 
siders appropriate  after  publication  of  a 
notice  regarding  the  modification  in  the 
Pederal  Register. '. 

SEC.    204.    (;enerai.    pruvisions    respecting 

GRA.NTS  AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274b)  is  amended— 


(1)  in  subsection  (a),  by  striking  out  "No 
grant"  and  all  that  follows  through  "373" 
the  first  place  that  such  term  appears  and 
inserting  in  lieu  thereof  the  following:  "No 
grant  may  be  made  under  this  part"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2)  and  (3)  as  para- 
graphs ( 1 )  and  (2),  respectively: 

(B)  by  striking  out  "section  371"  in  para- 
graph (1)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  "section  371(a)(1)"; 

(C)  by  striking  out  "paragraphs  (2)  and  (3) 
of  section  371(a)"  in  the  first  sentence  of 
paragraph  (2)  (as  so  redesignated),  and  in- 
serting in  lieu  thereof  "section  371(a)(2)": 
and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  be  made  for  not  more  than  3 
years.":  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "or  contract"  after 
"grant"  in  the  first  sentence  of  paragraph 
(1); 

(B)  by  inserting  "and  contracts"  after 
■grants"  each  place  such  term  appears  in 

the  second  sentence  of  paragraph  ( 1 );  and 

(C)  by  inserting  "or  contract"  after 
"grant"  each  place  such  term  appears  in 
subparagraphs  (A)  and  (B)  of  paragraph  (2). 

SEC.  205.  AD.MINISTRATION. 

(a)  Identifiable  Administrative  Unit.— 
Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  out 
"1990,"  and  inserting  in  lieu  thereof  "1995.". 

(b)  Striking  of  Expired  Requirement  Re- 
garding Certain  Reports.— Section  375  of 
such  Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "re- 
ceiving funds  under  section  371":  and 

(2)  in  paragraph  (4),  to  read  as  follows: 
"(4)  provide  information— 

"(i)  to  patients,  their  families,  and  their 
physicians  about  transplantation:  and 

"(ii)  to  patients  and  their  families  about 
the  resources  available  nationally  and  in 
each  State,  and  the  comparative  costs  and 
patient  outcomes  at  each  transplant  center 
affiliated  with  the  organ  procurement  and 
transplantation  network,  in  order  to  assist 
the  patients  and  families  with  the  costs  as- 
sociated with  transplantation.". 

SEC,  20«.  REPORT. 

Section  376  of  the  Public  Health  Ser\'ice 
Act  (42  U.S.C.  274d)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"The  Secretary"  and  all  that  follows 
through  "report  on"  and  inserting  in  lieu 
thereof  "The  Secretary  shall  prepare  a 
report  each  fiscal  year  on":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  .sentence:  "The  biennial  report 
shall  be  submitted  to  the  Secretary  each 
fiscal  year  for  inclusion  in  the  biennial 
report  required  by  section  403". 

SEC.      207.      STIDY      BY      (;ENER.\I.     ACC'OINTINC 
OFEICE. 

Part  H  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  273  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.     377.     STIDY     BY     (;ENEKAL     ACCOINTINC; 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  for  the  purpose  of  determining— 

"(1)  the  extent  to  which  the  procurement 
and  allocation  of  organs  have  been  equita- 
ble, efficient,  and  effective; 

"(2)  the  problems  encountered  in  such 
procurement  and  allocation:  and 


"(3)  the  effect  of  State  required-reque.st 
laws. 

"(b)  Report.— Not  later  than  January  7, 
1992,  and  January  7.  1994.  the  Comptroller 
General  of  the  United  States  shall  complete 
the  study  required  in  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  describing 
the  findings  made  as  a  result  of  the  study.". 

SEC.  20H.  EFFECTIVE  DATK 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
become  effective  on  October  1,  1990,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

TITLE  III-IMMUNOSUPPRESSIVE 
DRUG  THERAPY 

SEC.  301.  BLCX'K  CIRANTS. 

Section  1932  of  the  Public  Health  Service 
Act  (42  U.S.C.  300y-22)  is  amended  by  strik- 
ing "1988  through  1990"  and  in.serting  "1991 
through  1993".* 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Organ  Trans- 
plant Amendments  Act,  This  bill  reau- 
thorizes legislation  which  has  contrib- 
uted significantly  to  our  Nation's 
effort  to  increase  the  availability  of 
organs  and  bone  marrow  for  trans- 
plantation. 

In  1983,  while  chairman  of  the  Labor 
and  Human  Resources  Committee,  we 
began  to  look  at  transplant  issues. 
There  were  many  individuals  at  that 
time  who  were  publicly  making  dra- 
matic pleas  to  find  an  appropriate 
organ  donors  because  they  had  no 
other  option.  This  program  has  helped 
to  change  that. 

Today,  there  is  a  transplant  system 
in  place  that  affords  individuals  equi- 
table access  to  available  organs.  There 
is  a  single  source  of  data  on  organ 
donors,  transplant  candidates,  and 
transplant  recipients.  The  number  of 
donors  has  also  increased  by  71  percent 
since  1984. 

In  1989,  there  were  1,673  heart.  2,160 
liver,  and  413  pancreas  transplants 
performed  in  this  country.  In  1989.  my 
own  State  of  Utah,  87  kidney,  78 
heart,  17  liver,  and  7  kidney-pancreas 
transplants  were  performed. 

Five  years  ago,  16  year-old  Tony 
Shepard  was  the  first  heart  transplant 
recipient  in  Utah.  At  that  time,  he  wa.s 
diagnosed  as  having  a  fatal  heart  con- 
dition which  gave  him  only  6  to  8 
months  to  live.  Today,  Tony  is  in  ter- 
rific shape  and  holds  down  a  full-time 
job.  A  few  years  ago,  my  good  friend, 
the  senior  Senator  from  Utah,  Senator 
Garn,  make  a  courageous  personal  sac- 
rifice when  he  donated  one  of  his  kid- 
neys to  his  daughter. 

Both  of  these  individuals  have  expe- 
rienced the  modern  miracle  of  organ 
transplantation.  That  miracle  is  possi- 
ble, in  part,  because  of  immunosup- 
pressive drugs.  These  drugs  prevent 
the  body  from  rejecting  the  new 
organ,  but  unfortunately  are  extreme- 
ly costly.  In  fact,  cyclosoporin,  the 
most    effective,    costs    approximately 
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$5,000  a  year  fbr  a  typical  transplant 
patient. 

This  legislation  also  includes  a  provi- 
sion to  reauthorize  the  Immunosup- 
pressive Drug  Therapy  Act  of  1987  and 
to  provide  $5  million  over  3  years  in 
the  form  of  grants  to  States  to  help  m- 
dividuals  purchase  these  self-adminis- 
tered immunosuppressive  drugs. 

All  organ  transplant  patients,  whose 
immunosuppressive  drugs  are  not  cov- 
ered by  existing  private  or  public  pro- 
grams, are  eligible  for  assistance,  but 
the  extent  of  assistance  may  be  based 
on  the  patient's  ability  to  pay.  States 
may  require  patients  to  pay  part  of 
the  cost  of  their  immunosuppressive 
drugs,  but  we  anticipate  that  States,  in 
establishing  copayments,  will  take  into 
account  the  financial  resources  of  re- 
cipients. 

As  I  have  said.  I  strongly  support 
the  underlying  reauthorization  of  the 
Organ  Transplantation  Act,  legislation 
which  I  helped  author  in  1984.  But.  I 
would  like  to  take  a  minute  to  discuss 
my  concerns  surrounding  the  direction 
our  organ  transplantation  policy  has 
taken  since  that  time.  „    ,  ^ 

Public  Law  99-509  gave  the  United 
Network  of  Organ  Sharing  [UNOS] 
and  Organ  Procurement  and  Trans- 
plant Network  [OPTN]  extraordinary 
power  regarding  Medicare  and  Medic- 
aid reimbursement.  It  conditioned  the 
reimbursements  on  a  transplant  cen- 
ter's membership  in  UNOS.  In  other 
words,  to  receive  Federal  funds,  trans- 
plant centers  and  organ  procurement 
agencies  are  required  to  become  mem- 
bers of  a  private  organization. 

If  the  law  had  ended  there,  it  cer- 
tainly would  have  been  bad  policy. 
But  it  went  further.  It  required  organ 
transplant  centers  and  organ  procure- 
ment agencies  to  abide  by  the  rules 
and  bylaws  of  a  private  organization  as 
a  condition  of  receiving  Federal  funds. 
For  all  practical  purposes,  the  law  del- 
egated regulatory  authority  to  a  pri- 
vate organization,  which  is  unconstitu- 
tional and  does  not  provide  adequate 
due  process  protections.  It  also  raises 
some  serious  antitrust  questions. 

The  legislation  before  us  would  cor- 
rect these  problems  by  placing  the  reg- 
ulatory authority  in  the  executive 
branch  where  it  belongs  and  where  it 
is  subject  to  established  procedures  to 
ensure  accountability  as  well  as  con- 
gressional oversight.  The  bill  would  re- 
quire the  Secretary  of  Health  and 
Human  Services,  by  regulation,  to 
specify  the  manner  in  which  OPTN 
would  carry  out  certain  activities,  in- 
cluding membership  policies  and  organ 
distribution  and  donation.  The  Secre- 
tary would  be  required  to  promulgate 
these  policies  within  180  days  after 
the  enactment  of  this  legislation. 

Having  discussed  these  problems,  I 
want  to  again  express  my  support  for 
the  legislation  before  us.  It  continues 
our  commitment  to  increase  the  avail- 
ability of  organs  for  transplantation  so 


that  our  citizens  are  no  longer  forced 
to  wait  agonizing  months  for  an  organ 
to  become  available.  I  urge  my  col- 
leagues to  support  this  legislation. 
•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  as  an  original  cosponsor  of  the 
Organ  Transplant  Amendments  of 
1990.  At  the  outset  I  would  like  to 
salute  the  special  efforts  of  Senator 
Kennedy.  This  legislation  is  further 
evidence  of  his  tireless  efforts  to  im- 
prove our  citizens'  health. 

I  am  pleased  and  gratified  that  the 
Organ    Transplant    Amendments    of 
1990  incorporates  the  provisions  of  S. 
2876.  the  Bone  Marrow  Registry  Act 
of  1990.  which  I  introduced  along  with 
Senators  Mikulski  and  Simon  earlier 
this  month.  Representative  Fazio  in- 
troduced   a    companion    bill    in    the 
House  in  April.  S.  2876  is  a  one-time 
$15  million  authorization  for  the  pur- 
pose  of   testing   potential   donors.   It 
places  special  emphasis  on  racial  and 
ethnic  populations  inadequately  repre- 
sented in  the  National  Bone  Marrow 
Registry.  This  funding  level  also  will 
help  the  registry  to  reach  its  goal  of 
250.000  volunteers.  This  will  help  the 
majority  of  those  in  need  of  a  donor  to 
find  a  suitable  match  and  fully  recover 
from  a  life-threatening  disease. 

The  Organ  Transplant  Amendments 
of  1990  authorizes  $17  million  for  the 
Registry  to  recruit  a  sufficient  number 
of  donors  to  ensure  adequate  ethnic 
diversity  and  a  donor  population  of  at 
least  250.000.  In  addition,  the  bill  re- 
quires a  system  of  patient  advocacy, 
donor  confidentiality,  and  information 
about  other  bone  marrow  registries. 
These  provisions  will  help  to  ease 
some  of  the  burdens  on  patients  and 
their  families,  who  despite  their  own 
personal  difficulties,  have  significantly 
increased  the  number  of  potential 
donors  through  their  own  time,  ef- 
forts, and  expenses. 

I  urge  all  my  colleagues  to  support 
this  important  legislation.* 
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S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  withdrawn  as  a  cospon- 
sor of  S.  814,  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins,  and  for  other  purposes. 

S.   1076 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S  1076,  a  bill  to  increase  public  un- 
derstanding of  the  natural  environ- 
ment and  to  advance  and  develop  envi- 
ronmental education  and  training. 

S.  204  1 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S  2041,  a  bill  to  amend  title  XVIIl 
of  the  Social  Security  Act  to  provide 
uniform    national    conversion    factors 


for    services    of    certified 
nurse  anesthetists. 

S.  2097 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Washington  [Mr. 
Adams]  was  added  as  a  cosponsor  of  S. 
2097,  a  bill  to  promote  and  encourage 
alternative  nondefense  uses  of  defense 
facilities,  to  provide  assistance  for  the 
retraining  of  unemployed  defense 
workers  whose  employment  is  termi- 
nated, and  to  provide  adjustment  as- 
sistance to  communities  adversely  af- 
fected by  the  termination  or  curtail- 
ment of  defense  contracts  or  the  clo- 
sure or  realignment  of  military  instal- 
lations. 

S.  2222 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2222.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.  2366 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsors  of  S.  2366.  a  bill  to  encourage 
States  to  establish  parents  as  Teachers 
programs. 

S.  2479 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2479.  a  bill  to  reduce 
funding  for  the  MX  Rail-Garrison 
Missile  System. 

S.  2819 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2819,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  services  rendered 
by  community  mental  health  centers 
as  partial  hospitalization  services,  and 
for  other  purposes. 

S.  2924 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Minnesota 
[Mr  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  2924,  a  bill  to  expand  the 
meat  inspection  programs  of  the 
United  States  by  establishing  a  com- 
prehensive inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes. 

SENATE  CONCURRENT  RESOLUTION  141 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arkansas 
[Mr  Bumpers],  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  141,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress regarding  the  deteriorating 
human  rights  situation  in  Kenya. 


20670 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1990 


SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  231,  a  resolu- 
tion urging  the  submission  of  the  Con- 
vention on  the  Rights  of  the  Child  to 
the  Senate  for  its  advice  and  consent 
to  ratification. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Arizona  (Mr.  DeConcini],  and  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]  were  added  as  cosponsors  of 
Senate  Resolution  296,  a  resolution  to 
express  the  sense  of  the  Senate  the 
support  of  Taiwan's  membership  in 
the  General  Agreement  on  Tariffs  and 
Trade. 


SENATE  CONCURRENT  RESOLU- 
TION 142-WAIVING  CERTAIN 
PROVISIONS  OF  THE  LEGISLA- 
TIVE REORGANIZATION  ACT 

Mr.  MITCHELL  submitted  the  fol- 
lowing  concurrent    resolution:    which 
was  considered  and  agreed  to: 
S.  Con.  Res.  142 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringf.  That  notwith- 
standing the  provisions  of  section  132(a)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  Stat.  1193),  the 
Senate  and  the  House  of  Representatives 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die.  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (in  excess  of  three  days)  to  day 
certain,  or  for  adjournment  sine  die. 


SENATE  RESOLUTION  316— RELA- 
TIVE TO  THE  INTERNATIONAL 
CONFERENCE  ON  THE  GLOBAL 
ENVIRONMENT 

Mr.  GORE  (for  himself,  Mr.  Chafee, 
Mr.  Baucus,  Mr.  Heinz,  Mr.  Kerry, 
Mr.  BoscHWiTZ,  and  Mr.  Wirth)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Res.  316 

Whereas  over  150  distinguished  parlia- 
mentarians and  legislators  from  36  nations 
attended  the  Interparliamentary  Confer- 
ence on  the  Global  Environment  held  in 
Washington  April  29  through  May  2,  1990. 
and  formulated  extensive  recommendations 
for  action  to  save  the  Earth's  environment: 

Whereas  the  sense  of  urgency  behind 
these  recommendations  resulted  from  the 
experiences  of  parliamentarians  in  their 
own  countries,  and  the  world: 

Whereas  the  participating  parliamentar- 
ians expressed  broad  consensus  on  the  need 
for  international  cooperation  to  deal  with 
the  issues  addressed  by  the  Conference,  as 
well  as  the  need  to  take  steps  in  their  own 
countries  to  solve  these  problems:  and 

Whereas  the  United  States  delegation  to 
this  Conference  participated  in  this  consen- 
sus and  found  the  reconunendations  to  be 


valuable  expressions  of  the  need  for  action 
on  the  issues  of  global  climate  change,  strat- 
ospheric ozone  depletion,  sustainable  devel- 
opment, population  growth,  deforestation 
and  desertification,  loss  of  biological  diversi- 
ty, and  protection  of  the  world's  oceans  and 
fresh  water  resources: 

Whereas  solution  of  many  problems  of  en- 
vironmental degradation  can  be  traced,  ulti- 
mately, to  poverty,  population  pressure,  and 
other  economic  and  social  factors  that 
result  in  environmentally  unsustainable  use 
of  natural  resources;  now  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
United  States  that  the  United  States  should 
urgently  seek  international  cooperation,  in- 
cluding negotiations  on  the  necessary  trea- 
ties and  conventions  on  the  pressing  issues 
identified  at  the  Interparliamentary  Confer- 
ence on  the  Global  Environment.  These 
issues  include  the  following: 

Potential  climate  change  presents  such  a 
serious  threat  to  human  well-being  through- 
out the  world,  that  the  United  States  should 
undertake  urgent  action  to  support  and  en- 
courage negotiations  necessary  to  bring 
about  a  framework  convention  for  interna- 
tional cooperation  on  limiting  the  emission 
of  greenhouse  gases,  including  specific  tar- 
gets for  emissions  reductions  wherever  pos- 
sible, and  extending  international  coopera- 
tion to  achieving  the  extensive  research  and 
monitoring  needed  to  more  completely  un- 
derstand the  ecological  systems  at  risk  and 
the  changes  in  the  climate  system  presently 
underway; 

A  global  framework  for  economic  assist- 
ance in  environmental  protection  efforts 
should  be  established,  along  the  lines  of  a 
"Global  Marshall  Plan  for  the  Environ- 
ment," to  aid  developing  countries  in  deal- 
ing with  costs  involved  in  protecting  the 
global  environment; 

A  Strategic  Environment  Initiative  should 
be  undertaken  through  international  coop- 
eration to  develop  new  environmental  pro- 
tection technologies  and  assure  their  wide 
dissemination  and  transfer: 

The  United  States  should  strongly  sup- 
port strengthening  of  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer  to  assure  a  rapid  phase-out  of  produc- 
tion and  consumption  of  all  chemicals  that 
cause  depletion  of  stratospheric  ozone,  in- 
cluding hydrochlorofluorocarbons  (HCFXJs). 
and  should  enact  domestic  legislation  that 
exceeds  the  requirements  of  the  Protocol,  as 
amended  or  otherwise.  All  nations  should  be 
urged  to  sign  and  ratify  the  strengthened 
Montreal  Protocol  and,  wherever  possible, 
to  enact  more  stringent  domestic  legislation. 

The  United  States  should  urgently  initiate 
negotiations  on  an  international  convention 
for  protection  of  the  world's  forests,  espe- 
cially the  increasingly  rare  "old  growth,"  or 
primary,  forests.  The  goal  of  such  a  conven- 
tion should  be  to  reduce  the  rate  of  global 
deforestation  that  contributes  both  to 
greenhouse  gas  emissions  and  to  extinctions 
of  many  flora  and  fauna  species  around  the 
world,  destabilization  of  regional  hydrologi- 
cal  cycles,  conversion  of  lands  to  unsustaina- 
ble agriculture,  further  impoverishment  of 
poor  farmers,  extensive  erosion  that  de- 
stroys fisheries  resources  and  causes  down- 
stream flooding,  and  other  harmful  effects. 
Such  an  agreement  should  be  structured  to 
encourage  the  nations  of  the  world  to  devel- 
op cooperatively  incentives  that  will  encour- 
age environmentally  sustainable  economic 
uses  of  forest  resources.  Also,  since  the 
Tropical  Forestry  Action  Plan  is  the  pri- 
mary existing  mechanism  for  cooperation 
and  coordination  of  international  assistance 


to  tropical  forest  conservation,  and  can  po- 
tentially make  a  positive  contribution  to 
stemming  the  pace  of  tropical  deforestation, 
the  United  States  should  urge  early  and  ef- 
fective reform  and  strengthening  of  the 
Tropical  Forestry  Action  Plan  to  promote 
forest  conservation  more  effectively  and  en- 
vironmentally sound  forest  management 
practices.  • 

The  United  States  should  take  the  lead  in 
negotiations  to  establish  an  international 
convention  on  protection  of  biological  diver- 
sity. Such  a  convention  is  currently  under 
development  and  deserves  strong  support  by 
the  United  States.  At  the  present  time,  spe- 
cies are  being  lost  at  an  alarming  and  in- 
creasing rate,  depriving  society  of  genetic 
material  for  improving  agricultural  crops 
and  for  developing  new  medicines:  loss  of  bi- 
ological diversity  also  has  profound  implica- 
tions for  the  ecosystems  that  provide  life 
support  systems  for  large  regions;  as  habitat 
destruction  proceeds  around  the  world,  in- 
digenous people  and  their  valuable  knowl- 
edge of  the  uses  of  biological  resources  are 
lost  or  displaced.  Although  species  loss  is.  to 
a  limited  extent,  a  natural  phenomenon,  the 
intensified  rate  of  loss  that  is  a  direct  result 
of  human  activity  raises  important  ethical 
questions.  Preservation  of  biological  diversi- 
ty is  important  for  esthetic,  ecological,  edu- 
cational, historical,  recreational,  and  scien- 
tific reasons. 

To  address  the  unprecedented  rate  of  pop- 
ulation growth,  increasing  investments  in 
and  commitments  to  international  family 
planning  programs  are  urgently  needed. 

Human  activity  pollutes  the  earth's  water 
and  oceans,  shifts  the  distribution  of  water 
by  large-scale  development,  and  reduces 
aquatic  life  through  pollution,  over-harvest- 
ing, destruction  of  habitats  and  alteration 
of  ecosystems  on  local,  regional,  and  global 
scales;  the  United  States  should  take  domes- 
tic action  and  support  international  efforts 
to  control  pollution  at  the  source,  prevent 
oil  spills,  ensure  future  land  development  in 
a  manner  sustainable  to  the  global  water 
cycle,  minimize  sea  level  rise,  manage  fish- 
ery resources,  ban  fishing  with  large-scale 
driftnets.  use  fresh  water  more  efficiently, 
protect  ground  water  resources,  and  grant 
Antarctica  protective  status  as  a  Land  of 
Science,  treaty  park  and  international  wil- 
derness area; 

The  role  of  international  institutions  and 
activities,  such  as  trade  and  economic  devel- 
opment assistance,  often  with  serious  and 
adverse  impacts  on  the  environmental  and 
natural  resources,  must  be  recognized  by  all 
nations: 

The  United  States  should  continue  its  ef- 
forts to  assure  a  high  priority  for  environ- 
mental concerns  in  the  multilateral  lending 
institutions,  and  should  urge  all  other  na- 
tions to  join  in  these  efforts:  trade  negotia- 
tions and  proposals  must  be  carefully  scruti- 
nized to  be  sure  their  impacts  on  the  envi- 
ronment are  recognized  and  mitigated. 
Moreover,  the  United  States  should  strongly 
urge  the  adoption  of  international  and  na- 
tional cost  accounting  techniques  that  take 
environmental  degradation  and  depletion  of 
natural  resources  into  account,  in  order  that 
the  full  costs  to  society  and  future  produc- 
tivity are  recognized  and  avoided  wherever 
possible. 

The  United  States  should  also,  both 
through  its  bilateral  assistance  programs 
and  its  participation  in  multilateral  grant 
and  lending  institutions,  (a)  make  greater 
use  of  "debt-for-nature"  swaps,  as  well  as 
more  encompassing  debt  swaps  which  will 
address  the  larger  problems  of  poverty  and 
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population  pressure  that  lead  to  over-exploi- 
tation of  natural  resources;  <b)  work  with 
aid-recipient  countries  to  eliminate  existing 
economic  incentives  that  are  contributing  to 
environment  degradation:  and  (c)  provide 
greater  technical  and  financial  resources 
specifically  focused  on  preservation  and  re- 
habilitation of  natural  resources." 


SENATE  RESOLUTION  317— COM- 
MENDING ERICH  BLOCK  FOR 
HIS  DEDICATED  SERVICE  AS 
DIRECTOR  OF  THE  NATIONAL 
SCIENCE  FOUNDATION 

Mr.  KENNEDY  (for  himself,  Mr. 
Hatch.  Mr.  Hollings,  Mr.  Danforth, 
Mr.  I*ELL,  Mr.  Bingaman,  Mr.  Gore, 
and  Mr.  Rockefeller)  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Res.  317 

Whereas  Erich  Bloch  has  raised  the  stat- 
ure of  the  National  Science  Foundation  as  it 
has  assumed  increasingly  important  respon- 
sibilities in  basic  research,  science  educa- 
tion, global  warming  research,  competitive- 
ness, and  other  key  issues  in  science  and 
technology  policy: 

Whereas  Erich  Bloch  has  strengthened 
the  National  Science  Foundation's  support 
for  critical  research  areas  by  establishing 
the  Directorate  for  Engineering  and  the  Di- 
rectorate for  Computer  and  Information 
Science  and  Engineering: 

Whereas  Erich  Bloch  revitalized  the  Na- 
tional Science  Foundation's  support  for  sci- 
ence, mathematics,  and  engineering  educa- 
tion at  all  grade  levels,  including  special  pro- 
grams to  attract  and  retain  women,  minori- 
ties, and  other  groups  historically  under- 
represented  in  the  sciences: 

Whereas  Erich  Bloch  has  instituted  a 
number  of  important  programs  to  establish 
interdisciplinary  research  centers,  including 
the  Engineering  Research  Centers,  the  Na- 
tional Supercomputer  Centers,  and  the  Sci- 
ence and  Technology  Centers: 

Whereas  under  Erich  Bloch  the  National 
Science  Foundation  has  increasingly  and  ef- 
fectively leveraged  industrial.  State,  and 
other  non-Federal  resources  to  increase  col- 
laboration in  research  and  education  and  to 
maximize  the  effectiveness  of  each  Federal 
research  dollar. 

Whereas  Erich  Bloch  provided  both  lead- 
ership regarding,  and  factual  justification 
for,  the  planned  growth  in  the  budget  of  the 
National  Science  Foundation  to  further  Na- 
tional Science  Foundation  support  of  high- 
quality  research  and  education  programs: 
and 

Whereas  Erich  Bloch  lifetime  contribu- 
tions to  the  advancement  of  science  and 
technology,  including  a  full  6-year  term  as 
Director  of  the  National  Science  Founda- 
tion, have  earned  him  the  National  Medal 
of  Technology,  membership  in  the  National 
Academy  of  Engineering  and  other  promi- 
nent scientific  organizations,  and  numerous 
other  awards  and  honors:  Now,  therefore, 
belt 

Resolved  by  the  Senate  of  the  United 
States  of  America  in  Congress  assembled, 
That— 

( 1 )  the  SenaUB  commends  Erich  Bloch  for 
his  leadership  Of  the  National  Science  Foun- 
dation during  this  critical  period  and  for  his 
outstanding  cotitributions  to  the  advance- 
ment of  science  and  technology  in  the 
United  States:  and 


(2)  the  Senate  expresses  its  gratitude  to 
Erich  Bloch  for  his  years  of  public  service 
and  for  the  wise  counsel  he  has  provided  to 
the  Congress,  the  President,  and  the  Nation. 

•  Mr.  KENNEDY.  Mr.  President. 
Erich  Bloch,  director  of  the  National 
Science  Foundation,  will  retire  at  the 
end  of  this  month.  Under  his  leader- 
ship, the  National  Science  Foundation 
has  prospered,  developing  essential 
education  programs  in  engineering, 
science,  and  computer  science  and 
forging  strong  relationships  with  State 
and  private  industry  for  the  purpose 
of  education  and  research.  Partly  as  a 
result  of  Mr.  Bloch's  successful  leader- 
ship. Congress  doubled  NSF's  authori- 
zation in  our  most  recent  legislation. 
He  is  the  first  Director  in  20  years  to 
complete  a  full.  6-year  term. 

Members  from  both  the  Labor  and 
Human  Resource  Committee  and  the 
Commerce  Committee  commend  Mr. 
Bloch  for  his  leadership  and  dedica- 
tion during  the  last  6  years.  Because  of 
his  efforts,  the  Nation  is  better  pre- 
pared to  face  the  serious  educational 
and  technological  challenges  that  in- 
creasingly confront  us.» 


AMENDMENTS  SUBMITTED 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 


HATCH  (AND  GORTON) 
AMENDMENT  NO.  2438 

Mr.  HATCH  (for  himself  and  Mr. 
Gorton)  proposed  an  amendment  to 
amendment  No.  2432  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Boren 
(and  others)  to  the  bill  (S.  137)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  and  partial 
public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  com- 
mittees, and  for  other  purposes,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Contributions  to  All  Political  Com- 
mittees Included.— Paragraph  (2)  of  section 
316(b)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441b(b)(2))  is  amended 
by  inserting  '■political  committee."  after 
"campaign  committee,". 

<B)  Applicability  of  requirements  to 
labor  organizations.— Section  316(b)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
i;.S.C.  441b(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)(A)  Subparagraphs  (A).  (B)  and  (C)  of 
paragraph  (2)  shall  not  apply  to  a  labor  or- 
ganization unless  the  organization  meets 
the  requirements  of  subparagraphs  (B),  (C) 
and  (D). 

"(B)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 
provides,  at  least  once  annually,  to  all  em- 
ployees within  the  labor  organization's  bar- 
gaining unit  or  units  (and  to  new  employees 
within  30  days  after  commencement  of  their 


employment)  written  notification  presented 
in  a  manner  to  inform  any  such  employee— 

"(i)  that  an  employee  cannot  be  obligated 
to  pay,  through  union  dues  or  any  other 
mandatory  payment  to  a  labor  organization, 
for  the  political  activities  of  the  labor  orga- 
nization, including,  but  not  limited  to,  the 
maintenance  and  operation  of,  or  solicita- 
tion of  contributions  to,  a  political  commit- 
tee, political  communications  to  members, 
and  voter  registration  and  get-out-the-vote 
campaigns; 

"(ii)  that  no  employee  may  be  required  ac- 
tually to  join  any  labor  organization,  but  if 
a  collective  bargaining  agreement  covering 
an  employee  purports  to  require  member- 
ship or  payment  of  dues  or  other  fees  to  a 
labor  organization  as  a  condition  of  employ- 
ment, the  employee  may  elect  instead  to 
pay  an  agency  fee  to  the  labor  organization; 

"(iii)  that  the  amount  of  the  agency  fee 
shall  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organiza- 
tions's  exclusive  representation  services  to 
the  employee's  collective  bargaining  unit, 
including  collective  bargaining,  contract  ad- 
ministration, and  grievance  adjustment: 

"(iv)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  spending  by  the  labor 
organization  for  political  activities; 

"(v)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organiza- 
tion for  political  activities,  shall  be  comput- 
ed on  the  basis  of  such  cost  and  spending 
for  the  immediately  preceding  fiscal  year  of 
such  organization;  and 

"(vi)  of  the  amount  of  the  labor  organiza 
tion's  full  membership  dues,  initiation  fees, 
and  assessments  for  the  current  year;  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year;  and  the 
amount  of  the  agency  fee  for  the  current 
year. 

"(C)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 
provides  all  represented  employees  an 
annual  examination  by  an  independent  cer- 
tified public  accountant  of  financial  state- 
ments supplied  by  such  organization  which 
attests  that  the  expenditures  which  the 
union  claimed  it  made  for  certain  expenses 
were  actually  made  for  those  expenses. 
Such  examination  shall  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards. 

"(D)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organiza- 
tion— 

"(i)  maintains  procedures  to  promptly  de- 
termine the  costs  that  may  properly  be 
charged  to  agency  fee  payors  as  costs  of  ex- 
clusive representation,  and  explains  such 
procedures  in  the  written  notification  re- 
quired under  subparagraph  (B):  and 

"(ii)  if  any  person  challenges  the  costs 
which  may  be  properly  charged  as  costs  of 
exclusive  representation — 

"(I)  provides  a  mutually  selected  impartial 
decisionmaker  to  hear  and  decide  such  chal- 
lenge pursuant  to  rules  of  discovery  and  evi- 
dence and  subject  to  de  novo  review  by  the 
National  Labor  Relations  Board  or  an  appli- 
cable court:  and 

"(II)  places  in  escrow  amounts  reasonably 
in  dispute  pending  the  outcome  of  the  chal- 
lenge. 

"(E)(i)  A  labor  organization  that  does  not 
satisfy  the  requirements  of  subparagraphs 
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(B).  (C).  and  (D)  shall  finance  any  expendi- 
tures specified  in  subparagraphs  (A).  (B).  or 
(C)  of  paragraph  (2)  only  with  funds  legally 
collected  under  this  Act  for  its  separate  seg- 
regated fund. 

■■(ii)  For  purposes  of  this  paragraph,  sub- 
paragraph (A)  of  paragraph  (2)  shall  apply 
only  with  respect  to  communications  ex- 
pressly advocating  the  election  or  defeat  of 
any  clearly  identified  candidate  for  elective 
public  office." 


BOREN  AMENDMENT  NO.  2439 

Mr.  BOREN  proposed  an  amend- 
ment to  amendment  No.  2432  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  BoREN  (and  others)  to  the  bill  S. 
137.  supra,  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following; 

SEC.      .  PAYMENTS  TO  L.ABOR  ORCA.NIZATIONS  IN 
LIEl  OF  DIES. 

(a)  In  General.— Section  316  of  FECA  (2 
U.S.C.  441b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  A  labor  organization  that  receives 
payments,  directly  or  indirectly  (through 
any  of  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units),  pursuant  to  an 
agreement  that  requires  covered  employees 
who  are  members  of  the  organization  to 
make  payments  of  dues  to  the  organization 
and  employees  who  are  not  members  of  the 
organization  to  make  payments  in  lieu  of 
dues  to  the  organization  shall  establish  the 
objection  procedures  described  in  paragraph 
(2). 

"(2)  The  procedures  under  this  paragraph 
are  as  follows: 

"(A)  the  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units,  shall  provide  an 
employee  who  is  not  a  member  of  the  orga- 
nization with— 

"(i)  an  opportunity  at  least  once  in  each 
yearly  period  to  file  an  objection  to  making 
payments  to  fund  the  organization's  ex- 
penses for  political  activities:  and 

"(ii)  reasonable  notice  of  the  nature  and 
extent  of  the  organization's  political  activi- 
ties and  of  the  time,  place,  and  manner  for 
filing  such  an  objection. 

"(B)  If  an  employee  objects  under  the  pro- 
cedures described  in  subparagraph  (A),  any 
payment  during  the  objection  period  by  the 
employee  to  the  labor  organization  in  lieu  of 
dues  shall  l)e  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  payments  as 
the  organization's  expenses  for  political  ac- 
tivities bears  to  the  organization's  total  ex- 
penses. 

"(C)  The  determination  of  the  ratio  under 
subparagraph  (B)  shall  be  based  on  a  rea- 
sonable allocation  of  the  labor  organiza- 
tion's expenses  using  such  allocation  meth- 
ods as  are  recognized  by  independent  certi- 
fied public  accountants  as  generally  accept- 
able with  respect  to  nonprofit  organizations, 
taking  into  consideration  the  special  prob- 
lems and  functions  of  a  labor  organization. 

"(D)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units— 

"(i)  shall  provide  an  employee  who  objects 
under  the  procedures  described  in  subpara- 
graph (A)  with  an  adequate  explanation  of 
the  organization's  method  of  calculating  the 
portion  of  the  amounts  payable  by  the  em- 
ployee during  the  objection  period  which 
are  allocable  to  expenses  for  political  activi- 
ties (including  an  opinion  of  an  independent 
certified  public  accountant  on  the  organiza- 
tion's allocation  of  expenses): 


"(ii)  shall  arrange  for  prompt  arbitration 
before  an  impartial  arbitrator  of  any  chal- 
lenges by  such  objecting  employee  to  the  or- 
ganization's calculation  described  in  clause 
(i):  and 

"(iii)  shall,  pending  the  arbitrator's  deci- 
sion under  clause  (ii).  hold  in  escrow  any 
amount,  which  is  reasonably  in  dispute,  paid 
by  an  employee  who  makes  such  a  chal- 
lenge. 

"(3)  An  employee  claiming  to  be  aggrieved 
by  a  violation  of  this  subsection  may  bring  a 
civil  action  against  the  labor  organization  in 
any  district  court  of  the  United  States 
having  jurisdiction  over  the  parties.  If  the 
court  finds  that  the  labor  organization  has 
violated  this  subsection,  the  court  may 
order  the  labor  organization  to  refund  the 
excess  payments  collected  from  the  employ- 
ee, and  may  grant  such  equitable  relief  as 
the  court  deems  appropriate. 

•■(4)(A)  The  requirements  of  this  subsec- 
tion are  in  lieu  of  any  requirement  limiting 
the  financial  obligations  of  objecting  em- 
ployees under  any  other  provision  of  Feder- 
al law  (including  the  National  Labor  Rela- 
tions Act.  as  amended,  and  the  Railway 
Labor  Act,  as  amended). 

"(B)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  em- 
ployees of  any  State  or  political  subdivision 
thereof  under  the  laws  of  the  State  or  polit- 
ical subdivision  thereof. 

"(5)  As  used  in  this  subsection— 

"(A)  the  term  political  activities'  include 
any  activities  by  a  labor  organi2»tion  in  con- 
nection with  any  federal.  State,  or  local 
election  for  public  office,  any  partisan  polit- 
ical cause,  and  any  ideological  cause  that  is 
not  reasonably  related  to  advancing  the  em- 
ployment interests  of  employees  the  organi- 
zation represents:  and 

"(B)  the  term  'labor  organization'  has  the 
meaning  given  such  term  by  subsection 
(b)(1)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1990. 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  2440 

Mr.  BENTSEN  (for  himself.  Mr. 
Bryan,  Mr.  Levin.  Mr.  Reid.  and  Mr. 
Cranston)  proposed  an  amendment  to 
amendment  No.  2432  (in  the  nature  of 
a  substitute)  to  the  bill  S.  137.  supra, 
as  follows: 

On  page  93,  between  lines  2  and  3.  insert 
the  following: 

SEC.  225.  CONTRIBI-TIONS  BY  niREIGN  NATIONALS. 

Section  319  of  FECA  (2  U.S.C.  441e)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  after 
■foreign  national"  the  first  place  it  appears 
the  following:  ".  including  any  separate  seg- 
regated fund  or  nonparty  multicandidate 
political  committee  of  a  foreign  national.": 

(2)  in  subsection  (b)(1)  by  inserting  before 
the  semicolon  at  the  end  of  the  following:  ". 
but  shall  include  any  partnership,  associa- 
tion, corporation,  or  subsidiary  corporation 
organized  under  or  created  by  the  laws  of 
the  United  States,  a  State,  or  any  other 
place  subject  to  the  jurisdiction  of  the 
United  States  if  more  than  50  percent  of  the 
entity  is  owned  or  controlled  by  a  foreign 
principal". 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  2441 

Mr.  NICKLES  (for  himself,  Mr. 
Helms.  Mr.  Gorton,  and  Mr.  Boren) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  amendment 
No.  2432  (in  the  nature  of  a  substi- 
tute), as  modified,  proposed  by  Mr. 
Boren  (and  others)  to  the  bill  S.  137. 
supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subtitle: 

Subtitle  B— Provisions  Relating  to 
Congressional  Mass  Mailings 

SEC.  411.  ST.*TE.MENT  OE  COSTS  AND  RELATED  EX- 
PENSES OF  CONGRESSIONAL  MAK- 
INGS. 

(a)  Senate.— Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senator  a  statement  of  the  cost  of  postage 
and  paper  and  of  the  other  operating  ex- 
penses incurred  as  a  result  of  mass  mailing.s 
processed  for  such  Senator  during  such 
quarter.  The  statement  shall  separately 
identify  the  cost  of  postage  and  paper  and 
other  costs,  and  shall  distinguish  the  costs 
attributable  to  newsletters  and  all  other 
mass  mailings.  The  statement  shall  also  in 
elude  the  total  cost  per  capita  in  the  State. 
A  compilation  of  all  such  statements  shall 
be  sent  to  the  Committee  on  Rules  and  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  The  summary  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass-mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  number  of  pieces  and  the  cost 
of  such  mail  divided  by  the  total  population 
of  the  State  from  which  the  Senator  was 
elected. 

(b)  House  of  Representatives.— Two 
weeks  after  the  close  of  each  calendar  quar- 
ter, or  as  soon  as  practicable  thereafter,  the 
Commission  on  Congressional  Mailing 
Standards  of  the  House  of  Representatives 
shall  send  to  each  Member  of  the  House  of 
Representatives  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Member  during 
such  quarter.  The  statement  shall  separate- 
ly identify  the  cost  of  postage  and  paper 
and  other  costs,  and  shall  distinguish  the 
costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
district  from  which  such  Member  was  elect- 
ed. A  compilation  of  all  such  statements 
shall  be  sent  to  the  House  Committee  on 
House  Administration.  A  summary  tabula- 
tion of  such  information  shall  be  published 
quarterly  in  the  Congressional  Record  and 
included  in  the  quarterly  Report  of  the 
Clerk  of  the  House.  The  summary  tabula- 
tions shall  set  forth  for  each  Member  of  the 
following  information:  the  Member's  name, 
the  total  number  of  pieces  of  mass-mail 
mailed  during  the  quarter,  the  total  cost  of 
such  mail,  and  the  number  of  pieces  and 
cost  of  such  mail  divided  by  the  total  popu- 
lation of  the  district  from  which  the 
Member  was  elected. 
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SEC.  412.  RESTRICTIONS  ON  FRANKED  CONGRES- 
SIONAL  MASS  MAILINGS  EXCEEDING 
APPROPRIATED  FINDS. 

Section  3216(c)  of  title  39,  United  States 
Code,  is  amended  by  inserting  "(1)"  after 
■•(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)(A)  If.  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
Senate  during  that  year  have  exhausted  the 
amount  appropriated  for  use  by  the  Senate, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(a)<6)(E))  may  be  mailed  by  any 
Member  of  the  Senate  during  the  remainder 
of  that  fiscal  year,  unless  additional  funds 
are  appropriated  for  use  by  the  Senate  and 
paid  to  the  Postal  Service. 

•■(B)  If,  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  post- 
age on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
House  of  Representatives  during  that  year 
have  exhausted  the  amount  appropriated 
for  use  by  the  House  of  Representatives, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(aX6)(E))  may  be  mailed  by  any 
Member  of  the  House  of  Representatives 
during  the  remainder  of  that  fiscal  year, 
unless  additional  funds  are  appropriated  for 
use  by  the  House  of  Representatives  and 
paid  to  the  Postal  Service.". 

SFC.  413.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PRO- 
HIBfTED. 

(a)  Amendment  of  Title  39.— (1)  Section 
3210(a)(6)(A)  o*  title  39,  United  States  Code. 
is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  if  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  in 
which  the  Member  is  a  candidate  for  reelec- 
tion; or^';  and 

(B)  in  clause  (ii)(II),  by  striking  'fewer 
than  60  days  immediately  before  the  date" 
and  inserting  •'during  the  year". 

(2)  Section  3210(a)(6)(C)  of  title  39, 
United  States  Code,  is  amended  by  striking 
•fewer  than  60  days  immediately  before  the 
date"  and  inserting  •during  the  year  ". 

SEC.  414.  REPORTING  AND  PUBLICATION  OF 
FRANKED  MASS  MAILINGS. 

Section  3210(a)(6)  of  title  39,  United 
States  Code,  is  amended— 

(A)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (E),  (F).  and 
(G),  respectively;  and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

'•(D)(i)(I)  When  a  Member  of  the  Senate 
disseminates  information  under  the  frank 
by  a  mass  mailing,  the  Member  shall  regis- 
ter annually  with  the  Secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary of  the  Senate  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Secretary  of  the  Senate,  a  description  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed. 

••(II)  The  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  inspec- 
tion and  copying  a  copy  of  the  mail  matter 
registered  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed." 

••(iiXI)  When  a  Member  of  the  House  of 
Representatives  disseminates  information 
under  the  frank  by  a  mass  mailing,  the 
Member  shall  register  annually  with  the 
Clerk  of  the  House  of  Representatives  such 
mass  mailings.  Such  registration  shall  be 


made  by  filing  with  the  Clerk  of  the  House 
of  Representatives  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Clerk  of  the  House  of  Representatives,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 
••(II)  The  Clerk  of  the  House  of  Repre- 
sentatives shall  promptly  make  available  for 
public  inspection  and  copying  a  copy  of  the 
mail  matter  registered  and  a  description  of 
the  gorup  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed." 

SEC.  415.  TRANSFERS  OF  OFFICIAL  MAIL  COSTS. 

(a)  Prohibition  of  Transfers  to  Candi- 
dates.—(1)  During  any  fiscal  year  in  which 
appropriations  for  official  mail  costs  of  the 
Senate  are  allocated  among  offices  of  the 
Senate,  no  such  office  may  transfer  any  of 
its  allocation  to  the  office  of  a  Member  of 
the  Senate  who  is  a  candidate  for  Federal 
office. 

(2)  During  any  fiscal  year  in  which  appro- 
priations for  official  mail  costs  of  the  House 
of  Representatives  are  allocated  among  of- 
fices of  the  House  of  Representatives,  no 
such  office  may  transfer  any  of  its  alloca- 
tion to  the  office  of  a  Member  of  the  House 
of  Representatives  who  is  a  candidate  for 
Federal  office. 

(b)  Reporting  and  Publication.— (1)( A) 
Each  office  of  the  Senate  that  transfers  or 
receives  a  transfer  of  an  official  mail  cost  al- 
location to  or  from  another  Senate  office 
shall  report  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer; 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  all  offices  of  the 
Senate  that  have  transferred  or  received  a 
transfer  of  official  mail  cost  allocations  to 
or  from  another  office  of  the  Senate  during 
fiscal  year  1990  shall  report  to  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  the 
information  described  in  paragraph  (A)  with 
respect  to  such  transfers,  and  such  inform- 
tion  shall  be  published  in  the  Congressional 
Record. 

(2)(A)  Each  office  of  the  House  of  Repre- 
sentatives that  transfers  or  receives  a  trans- 
fer of  an  official  mail  cost  allocation  to  or 
from  another  office  of  the  House  of  Repre- 
sentatives shall  report  to  the  Commission 
on  Congressional  Mailing  Standards  of  the 
House  of  Representatives— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer; 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Com- 
mission on  Congressional  Mailing  Standards 
of  the  House  of  Representatives  pursuant  to 


subparagraph  (A)  shall  be  published  quar- 
terly in  the  Congressional  Record  and  in- 
cluded in  the  quarterly  report  of  the  Clerk 
of  the  House  of  Representatives. 

SEC.  409.  ISE  OF  OFRCIAL  EXPENSE  ACCOUNTS 
AND  OTHER  SOURCES  OF  FUNDS  FOR 
.MASS  MAILINGS. 

(a)  Amendment  of  Supplemental  Appro- 
priations Act.— Section  506(a)(3)  of  the 
Supplemental  Appropriations  Act,  1973  (2 
U.S.C.  58(a)(3))  is  amended  by  striking  sub- 
paragraph (A). 

Sec.  410.  It  is  the  sense  of  the  Senate  that: 
(1)(A)  each  office  of  the  Senate  that  trans- 
fers or  receives  a  transfer  of  an  official  mail 
cost  allocation  to  or  from  another  Senate 
office  shall  report  on  the  date  of  the  trans- 
fer or  receipt  of  such  transfer  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate— 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer; 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  Senate  passage  of  this  resolution,  all  of- 
fices of  the  Senate  that  have  transferred  or 
received  a  transfer  of  official  mail  cost  allo- 
cations to  or  from  another  office  of  the 
Senate  during  fiscal  year  1990  shall  report 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  the  information  described  in 
paragraph  (A)  with  respect  to  such  trans- 
fers, and  such  information  shall  be  pub- 
lished in  the  Congressional  Record. 


McCONNELL  AMENDMENT  NO. 
2442 

Mr.  McCONNELL  proposed  an 
amendment  to  amendment  No.  2432 
(in  the  nature  of  a  substitute),  as 
modified,  proposed  by  Mr.  Boren  (and 
Others)  to  the  bill  S.  137.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC.       .  RESTRICTIONS  ON  SOFT  MONEY  OF  TAX- 
EXEMPT  ORGANIZATIONS. 

(a)  Restrictions  on  Tax-Exempt  Organi- 
zations.—Section  501  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  exemption 
from  tax)  is  amended  by  redesignating  sub- 
section (n)  as  subsection  (o)  and  by  inserting 
after  subsection  (m)  the  following  new  sec- 
tion: 

■•(n)  Denial  of  Tax-Exempt  Status  for 
Activities  To  Influence  a  Federal  Elec- 
tion.—An  organization  shall  not  be  treated 
as  exempt  from  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  public 
office." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  par- 
ticipation or  intervention  by  an  organization 
on  or  after  September  1. 1990. 
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KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2443 


Sec. 


Sec 
Sec 
Sec 

Sec 
Sec 


Mr.  KERRY  (for  himself.  Mr.  Biden. 
Mr.  Bradley,  Mr.  Simon,  Mr.  Burdick. 
Mr.  Leahy.  Mr.  Riegle.  Mr.  Kennedy. 
Mr.  LiEBERMAN.  Mr.  Daschle,  and  Mr. 
DeConcini)  proposed  an  amendment 
to  amendment  No.  2432  (in  the  nature 
of  a  substitute),  as  modified,  proposed 
by  Mr.  Boren  (and  others)  to  the  bill 
S.  137,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION   I.  SHORT  TITLE:  AME.NDMENT  OF  CAM- 
PAIGN ACT:  TABLE  OF  CONTE-VTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  Senate  Election  Campaign  E^thics 
Act  of  1990". 

(b)  Amendment  of  FECA.— When  used  in 
this  Act,  the  term  FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971. 

(c)  Table  op  Contents.— 

Sec.  1.  Short  title;  amendment  of  Campaign 

Act:  table  of  contents. 
TITLE      I-SENATE      ELECTION      CAM- 
PAIGN SPENDING  UMITS  AND  BENE- 
FITS 
Sec.  101.  Senate  spending  limits  and  public 
benefits. 

102.  Ban  on  activities  of  political 
action  conunittees  in  Federal 
elections. 

103.  Broadcast  rates. 

104.  Preferential  rates  for  mail. 

105.  Disclosure  by  noneligible  candi- 
dates. 

106.  Reporting  requirements. 

107.  Other  definitions. 

TITLE  II-EXPENDITURES  AND 
CONTRIBUTIONS 
Subtitle  A— Independent  Expenditures 
Sec.  201.  Cooperative      expenditures      not 
treated  as  independent  expend- 
itures. 
Sec.  202.  Equal  broadcast  time. 
Sec.  203.  Attribution  of  communications. 

Subtitle  B— Expenditures 
Part  I— Personal  Loans:  Credit 

211.  Personal  contributions  and  loans. 

212.  Extensions  of  credit. 

Part  II— Provisions  Relating  to  Soft 
Money  of  Political  Parties 
Sec.  215.  Limitations    on    contributions    to 
State   political   party   commit- 
tees. 
Sec.  216.  Provisions    relating    to    national. 
State,  and  local  party  commit- 
tees. 
Sec.  217.  Restrictions    on    fundraising    by 

candidates  and  officeholders. 
Sec.  218.  Reporting  requirements. 
Subtitle  C— Contributions 
Sec.  221.  Limits  on  contributions  by  certain 
political  committees  to  political 
parties. 
Sec.  222.  Contributions    through    interme- 
diaries and  conduits. 
Sec.  223.  Excess  campaign  funds. 
Sec.  224.  Contributions  by  dependents  not 
of  voting  age. 
Subtitle  D— Reporting  Requirements 
Sec.  231.  Reporting  requirements. 

TITLE  III— FEDERAL  ELECTION 
COMMISSION 

Sec.  301.  Use  of  candidates'  names. 
Sec.  302.  Reporting  requirements. 
Sec.  303.  Provisions  relating  to  the  general 
counsel  of  the  commission. 


Sec. 
Sec. 


Sec.  304.  Retention  of  fees  by  the  commis- 
sion. 

Sec.  305.  Enforcement. 

Sec.  306.  Penalties. 

Sec.  307.  Random  audits. 

Sec.  308.  Attribution  of  communications. 

Sec.  309.  Fraudulent  solicitation  of  contri- 
butions. 


TITLE  IV-MISCELLANEOUS 


Sec.  401 


Sec.  402. 

Sec.  403. 
Sec.  404. 
Sec.  405. 
Sec.  406. 
Sec.  407. 
Sec.  408. 


Restriction  of  control  of  certain 
types  of  political  committees 
by  incumbents  in  or  candidates 
for  Federal  office. 

Polling  data  contributed  to  a  sena- 
torial candidate. 

Mass  mailings. 

Effective  date. 

Official  funds. 

Labor  organizations. 

Contributions  by  foreign  nationals. 

Additional  provisions  relating  to 
mass  mailings. 
TITLE  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

SEC.   101.  SENATE  SPENDING   LI.MITS  AND  Pl'BLIC 
BENEFITS. 

(a)   In   General.— FECA   is  amended   by 
adding  at  the  end  thereof  the  following  new 
title: 
"TITLE      V— SPENDING      UMITS      AND 

PUBUC      BENEFITS      FOR      SENATE 

ELECTION  CAMPAIGNS 

"DEFINITIONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  except  as  otherwise  provided  in  this 
title,  the  definitions  under  section  301  shall 
apply  for  purposes  of  this  title  insofar  as 
such  definitions  relate  to  elections  to  the 
office  of  United  States  Senator: 

"(2)  the  term  eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  benefits  under  this  title: 

"(3)  the  terms  'Senate  Election  Campaign 
Fund'  and  Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
506: 

"(4)  the  term  general  election"  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an 
open  primary  election: 

■•(5)  the  term  general  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date 
of  the  primary  or  runoff  election  for  the 
specific  office  the  candidate  is  seeking, 
whichever  is  later,  and  ending  on  the  earlier 
of- 

"(A)  the  date  of  such  general  election:  or 
"(B)   the   date   on   which   the   candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election: 

■(6)  the  term  'immediate  family'  means— 

"(A)  a  candidate's  spouse: 
"(B)  a  child,  stepchild,  parent,  grandpar- 
ent,  brother,   half-brother,   sister  or   half- 
sister  of  the  candidate  or  the  candidate's 
spouse:  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B): 

"(7)  the  term  major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  except  that 
if  a  candidate  qualified  under  State  law  for 
the  ballot  in  a  general  election  in  an  open 
primary  in  which  all  the  candidates  for  the 
office  participated  and  which  resulted  in 
the  candidate  and  at  least  one  other  candi- 
date qualifying  for  the  ballot  in  the  gieneral 
election,  such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
this  title: 

"(8)  the  term  primary  election'  means  an 
election  which  may  result  in  the  selection  of 


a  candidate  for  the  ballot  in  a  general  elec- 
tion for  the  office  of  United  States  Senator: 

■"(9)  the  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific 
office  the  candidate  is  seeking  and  ending 
on  the  earlier  of — 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office:  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  election  or  otherwise 
ceases  actively  to  seek  election: 

"(10)  the  term  "runoff  election"  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  the 
office  of  United  States  Senator: 

"(11)  the  term  'runoff  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office: 

"(12)  the  term  voting  age  population" 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e):  and 

"(13)  the  term  'expenditure'  has  the 
meaning  given  such  term  by  section  301(9). 
except  that  in  determining  any  expendi- 
tures made  by.  or  on  behalf  of.  a  candidate 
or  candidate"s  authorized  committees,  sec- 
tion 301(9)(B)  shall  be  applied  without 
regard  to  clause  (ii)  or  (vi)  thereof. 

"CANDIDATES  ELIGIBLE  TO  RECEIVE  BENEFITS 

"Sec.  502.  (a)  In  General.— For  purposes 
of  this  title,  a  candidate  is  an  eligible  candi- 
date if  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c): 

"(2)  meets  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d>; 
and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)  Primary  Filing  Requirements.— ( 1 ) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Commission  a 
declaration  as  to  whether— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d); 
and 

"(ii)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
503(b):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  503(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  on  the  date  the  candidate  files 
as  a  candidate  for  the  primary  election. 

"(c)  General  Election  Filing  Require- 
ment.—(  1 )  The  requirements  of  this  subsec- 
tion are  met  if  the  candidate  files  a  certifi- 
cation with  the  Commission  under  penalty 
of  perjury  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d):  and 
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■•(11)  did  not  accept  contributions  for  the 
primary  or  runoff  election  In  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d),  whichever  is  applicable: 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has 
qualified  for  the  same  general  election 
ballot  under  the  law  of  the  State  involved: 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate— 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which 
exceed  the  general  election  expenditure 
limit  under  section  503(b); 

"(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to 
exceed  the  sum  of— 

"(I)  the  amount  of  the  threshold  contribu- 
tion requirement  under  subsection  (e);  plus 
"(II)  the  amount  of  contributions  from 
State  residents  which  may  be  taken  into  ac- 
count under  section  503(b)(4)  in  increasing 
the  general  election  expenditure  limit;  plus 
"(III)  the  amount  which  may  be  main- 
tained in  a  compliance  and  official  expense 
fund  under  section  503(c); 

"(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation 
from  which  funds  may  be  withdrawn  by 
check  or  similar  means  of  payment  to  third 
parties; 

"(v)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appropri- 
ate information  to  the  Commission;  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507;  and 

"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  504. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of — 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if.  under  State  law.  a  primary  or 
runoff  election  to  qualify  for  the  general 
election  ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or 
runoff  election. 

"(d)  Primary  and  Runoff  Expenditure 
Limits.— (1)  The  requirements  of  this  sub- 
section are  met  if: 

"(A)  The  candidate  or  the  candidates  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of — 

"(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b);  or 
"(ii)  $2,750,000. 

•(B)  The  candidate  and  the  candidate's 
authorized  committees  did  not  make  ex- 
penditures for  any  runoff  election  in  excess 
of  20  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expendi- 
tures in  opposition  to,  or  on  behalf  of  any 
opponent  of.  such  candidate  during  the  pri- 
mary or  runoff  election  period,  whichever  is 
applicable,  which  are  required  to  be  report- 
ed to  the  Commission  with  respect  to  such 


period  under  section  304A(b)  (relating  to  in- 
dependent expenditures  in  excess  of 
$10,000). 

"(3)(A)  If  the  contributions  received  by 
the  candidate  or  the  candidate's  authorized 
committees  for  the  primary  election  or 
runoff  election  exceed  the  expenditures  for 
either  such  election,  such  excess  contribu- 
tions shall  be  treated  as  contributions  for 
the  general  election  and  expenditures  for 
the  general  election  may  be  made  from  such 
excess  contributions. 

•(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

"(i)  would  result  in  the  violation  of  any 
limitation  under  section  315;  or 

•■(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to 
exceed  the  limits  under  subsection 
(c)(l)(D)(iii). 

"(e)  Threshold  Contribution  Require- 
ments.—(1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least 
equal  to  10  percent  of  the  general  election 
expenditure  limit  under  section  503(b). 

'■(2)  For  purposes  of  this  section  and  sec- 
tion 504(b)— 

"(A)  The  term  allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

■■(B)  The  term  allowable  contributions' 
shall  not  include— 

■■(i)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such  interme- 
diary or  conduit  under  section  315(a)(8)(B); 

■•(ii)  contributions  from  any  Individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250;  or 

■■(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the 
extent  such  contributions  exceed  50  percent 
of  the  aggregate  allowable  contributions 
(without  regard  to  this  clause)  received  by 
the  candidate  during  the  applicable  period. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  504(b). 

"(3)  For  purposes  of  this  subsection  and 
section  504(b).  the  term  applicable  period' 
means— 

■■(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

■•(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candi- 
date; or 

■■(ii)  for  purposes  of  section  504(b).  the 
date  of  such  general  election;  or 

■'(B)  in  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the 
period  beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election  involved. 

■■(f)  Indexing.— The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c),  except  that 
for  purposes  of  subsection  (d),  the  base 
period  shall  be  the  calendar  year  in  which 
the  first  general  election  after  the  date  of 
the  enactment  of  this  title  occurs. 

■■limitations  on  expenditures 
•Sec.  503.  (a)  Ljmitation  on  Use  of  Per- 
sonal Funds.— The  aggregate  amount  of  ex- 
penditures which  may  be  made  during  an 
election  cycle  by  an  eligible  candidate  or 


such  candidate's  authorized  committees 
from  the  following  sources  shall  not  exceed 
$250,000: 

■■(1)  The  personal  funds  of  the  candidate 
and  members  of  the  candidate's  immediate 
family. 

'■(2)  Personal  debt  incurred  by  the  candi- 
date and  members  of  the  candidate's  imme- 
diate family. 

■■(b)     General     Election     Expenditure 
Limit.— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
candidate  and   the  candidate's   authorized 
committees  shall  not  exceed  the  lesser  of— 
■■(A)  $5,500,000:  or 
■■(B)  the  greater  of— 
■■(i)  $950,000;  or 
■•(ii)  $400,000;  plus 

■■(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4,000,000;  and 

•■(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000,000. 

■'(2)  In  the  case  of  an  eligible  candidate  in 
a  State  which  has  no  more  than  1  transmit- 
ter for  a  commercial  Very  High  Frequency 
(VHF)  television  station  licensed  to  operate 
in  that  State,  paragraph  (l)(B)(ii)  shall  be 
applied  by  substituting— 

■■(A)  ■SO  cents'  for  30  cents'  in  subclause 
(I);  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(II). 

••(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage 
as  the  percentage  increase  for  such  calendar 
year  under  section  502(f)  (relating  to  index- 
ing). 

■•(4)(A)  The  limitation  under  this  subsec- 
tion   (without    regard    to    this   paragraph) 
shall  be  increased  by  the  lesser  of— 
■'(i)  25  percent  of  such  limitation;  or 
■■(ii)    the    amount    of    contributions    de- 
scribed in  subparagraph  (B). 

■•(B)  Contributions  are  described  in  this 
subsection  if  such  contributions— 

■(i)  are  made  after  the  time  contributions 
have  been  received  in  an  amount  at  least 
equal  to  the  threshold  contribution  require- 
ment under  section  502(e): 
■■(ii)  are  in  amounts  of  $100  or  less;  and 
'■(iii)  are  made  by  an  individual  who  was, 
at  the  time  the  contributions  were  made,  a 
resident  of  the  State  in  which  the  general 
election  is  held; 

except  that  the  total  amount  of  contribu- 
tions taken  into  account  under  subpara- 
graph (A)  with  respect  to  any  individual 
shall  not  exceed  $100. 

■■(C)  Except  as  otherwise  expressly  provid- 
ed, any  reference  in  any  provision  of  law  to 
the  general  election  expenditure  limit  under 
this  subsection  shall  be  treated  as  a  refer- 
ence to  such  limit  computed  without  regard 
to  this  paragraph. 

■(c)  Compliance  and  Official  Expense 
Fund.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  or  qualified  official 
expenditures  made  by  a  candidate  or  the 
candidate's  authorized  committees  or  a  Fed- 
eral officeholder  from  a  compliance  and  of- 
ficial expense  fund  meeting  the  require- 
ments of  paragraph  (2). 

"(2)  A  compliance  and  official  expense 
fund  meets  the  requirements  of  this  para- 
graph if— 

■■(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  In  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 
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"(B)  the  eiggregate  amount  transferred  to. 
and  expenditures  made  from,  the  fund  do 
not  exceed  the  sum  of— 

"(1)  the  lesser  of— 

"(1)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished: or 

"(II)  $300,000:  plus 

"(ii)  the  amount  determined  under  para- 
graph (4):  and 

"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  504(a)(3)  may  be  trans- 
ferred to  the  fund. 

"(3)  For  purposes  of  this  subsection— 

"(A)  The  term  'qualified  legal  and  ac- 
counting expenditures'  means  the  following: 

"(i)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 

"(I)  any  administrative  or  court  proceed- 
ing initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election:  or 

"(II)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

"(ii)  Any  expenditures  for  legal  and  ac- 
counting services  provided  after  the  general 
election  for  which  the  compliance  and  offi- 
cial expense  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  such  general  election. 

"(iii)  Expenditures  for  the  extraordinary 
costs  of  legal  and  accounting  services  pro- 
vided in  connection  with  the  candidate's  ac- 
tivities as  a  holder  of  Federal  office  other 
than  costs  for  the  purpose  of  influencing 
the  election  of  such  candidate  to  Federal 
office. 

"(B)  The  term  qualified  official  expendi- 
tures' mean  expenditures  descrit>ed  in  sec- 
tion 313(b). 

"(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  exceed  the 
limitation  under  paragraph  (2 KB),  the  can- 
didate may  petition  the  Commission  for  an 
increase  in  such  limitation.  The  Commission 
shall  authorize  an  increase  in  such  limita- 
tion in  the  amount  (if  any)  by  which  the 
Commission  determines  the  qualified  legal 
and  accounting  expenditures  exceed  such 
limitation,  reduced  by  the  amount  of  quali- 
fied official  expenditures.  Such  determina- 
tion shall  be  subject  to  judicial  review  under 
section  509. 

"(B)  Except  as  provided  in  section  315. 
any  contribution  received  or  expenditure 
made  pursuant  to  this  paragraph  shall  not 
be  taken  into  account  for  any  contribution 
or  expenditure  limit  applicable  to  the  candi- 
date under  this  title. 

"(5)(A)  A  candidate  shall  terminate  a  com- 
pliance and  official  expense  fund  as  of  the 
earlier  of — 

"(i)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  such  office  for  which  such  fund  was  es- 
tablished: or 

"(ii)  the  date  specified  by  the  candidate. 

"(B)  Any  amounts  remaining  in  a  compli- 
ance and  official  expense  fund  as  of  the 
date  determined  under  subparagraph  (A) 
shall  be  transferred— 

"(i)  to  a  compliance  and  official  expense 
fund  for  the  election  cycle  for  the  next  gen- 
eral election: 

"(ii)  to  an  authorized  committee  of  the 
candidate  as  contributions  allocable  to  the 
election  cycle  for  the  next  general  election: 
or 

"(iii)  to  the  Senate  Election  Campaign 
Fund. 

"(d)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 


expenditure  by  the  candidate  or  the  candi- 
date's authorized  committees  for  Federal, 
State,  or  local  taxes  on  earnings  allocable  to 
contributions  received  by  such  candidates  or 
committees. 

"BENCriTS  ELIGIBLE  CANDIDATE  ENTITLED  TO 
RECEIVE 

"Sec.  504.  (a)  In  General.— An  eligible 
candidate  shall  t>e  entitled  to— 

"(1)  the  broadcast  media  rates  provided 
under  section  315(b)(3)  of  the  Communica- 
tions Act  of  1934: 

""(2)  the  mailing  rates  provided  in  section 
3629  of  title  39.  United  States  Code: 

""(3)  payments  from  the  Senate  Election 
Campaign  Fund  in  the  amounts  determined 
under  subsection  (b):  and 

""(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

"(b)  Amount  or  Payments.— ( 1 )  For  pur- 
poses of  subsection  (a)(3),  except  as  provid- 
ed in  section  506(d).  the  amounts  deter- 
mined under  this  subsection  are— 

"(A)  the  voluntary  public  funding 
amount: 

"(B)  the  independent  expenditure 
amount:  and 

"(C)  in  the  case  of  an  eligible  candidate 
who  has  an  opponent  in  the  general  election 
who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  elec- 
tion in  excess  of  the  general  election  ex- 
penditure limit  under  section  503(b),  the 
excess  expenditure  amount. 

""(2)(A)  For  purposes  of  paragraph  (1).  the 
voluntary  public  funding  amount  is  an 
amount  equal  to  the  general  election  ex- 
penditure limit  under  subsection  (b),  re- 
duced by— 

""(i)  the  threshold  contribution  require- 
ment under  section  502(e):  and 

""(ii)  the  amount  of  voter  communication 
vouchers  issued  to  the  eligible  candidate. 

"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  the  vol- 
untary public  funding  amount  is  the  lesser 
of- 

'"(i)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e):  or 

"(ii)  50  percent  of  the  amount  which 
would  be  determined  under  subparagraph 
(A)  if  the  candidate  were  a  candidate  of  a 
major  party. 

"(3)  For  purposes  of  paragraph  (1),  the  in- 
dependent expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  op- 
position to.  or  on  behalf  of  an  opponent  of. 
an  eligible  candidate  which  are  required  to 
l>e  reported  by  such  persons  under  section 
304A(b)  with  respect  to  the  general  election 
period  and  are  certified  by  the  Commission 
under  section  304A(e). 

""(4)  For  purposes  of  paragraph  (1),  the 
excess  expenditure  amount  is  the  amount 
determined  as  follows: 

"(A)  In  the  case  of  a  major  party  candi- 
date, an  amount  equal  to  the  sum  of— 

""(i)  if  the  excess  described  in  paragraph 
(1)(B)  is  not  greater  than  133V3  percent  of 
the  general  election  expenditure  limit  under 
section  503(b).  an  amount  equal  to  two- 
thirds  of  such  limit  applicable  to  the  eligible 
candidate  for  the  election:  plus 

"'(ii)  if  the  excess  described  in  paragraph 
(1)(B)  equals  or  exceeds  133  Vs  percent  of  the 
general  election  expenditure  limit  under 
section  503(b).  an  amount  equal  to  one-third 
of  such  limit  applicable  to  the  eligible  candi- 
date for  the  election. 


"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"(i)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e):  or 

"(ii)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

"(c)  Voter  Communication  Vouchers.— 
(1)  The  Secretary  of  the  Treasury  shall 
issue  nontransferable  voter  communication 
vouchers  to  eligible  candidates  as  provided 
under  section  506(b). 

"(2)  The  aggregate  amount  of  voter  com- 
munication vouchers  issued  to  an  eligible 
candidate  under  paragraph  (1)  shall  be 
equal  to  20  percent  of  the  general  election 
expenditure  limit  under  section  503(b)  (10 
percent  of  such  limit  if  such  candidate  is 
not  a  major  party  candidate). 

"(3)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  candidate  to  purchase 
broadcast  time  during  the  general  election 
period  subject  to  the  same  conditions  and 
rates  under  section  315(b)  of  the  Communi- 
cations Act  of  1934  as  apply  to  other  broad- 
cast time  a  candidate  may  purchase,  except 
that— 

"(A)  each  such  broadcast  shall  be  at  least 
1  but  not  more  than  5  minutes  in  length: 
and 

"(B)  each  such  broadcast  shall  be  aired 
during  the  5-week  period  preceding  the  gen- 
eral election. 

"(d)  Waiver  of  Expenditure  and  Contri- 
bution Limits.— (1)  An  eligible  candidate 
who  receives  payments  under  subsection 
(a)(3)  which  are  allocable  to  the  independ- 
ent expenditure  or  excess  expenditure 
amounts  described  in  paragraphs  (3)  and  (4) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  503(b). 

"(2)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  clause  (i)  of  section  502(c)(1)(D)  or 
subsection  (a)  or  (b)  of  section  503  if  any 
one  of  the  eligible  candidate's  opponents 
who  is  not  an  eligible  candidate  either  raises 
aggregate  contributions,  or  makes  or  be- 
comes obligated  to  make  aggregate  expendi- 
tures, for  the  general  election  that  exceed 
133 '6  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

"(3)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  502(c)(1)(D)  if— 

"■(A)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  candidate: 
or 

'"(B)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions,  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures, for  the  general  election  that 
exceed  75  percent  of  the  general  election  ex- 
penditure limit  applicable  to  such  other  can- 
didate under  section  503(b). 

""(e)  Use  of  Payments  From  Fund.- Pay- 
ments received  by  a  candidate  under  subsec- 
tion (a)(3)  shall  t>e  used  to  defray  expendi- 
tures incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  pay- 
ments shall  not  be  used— 

"(1)  except  as  provided  in  paragraph  (4), 
to  make  any  payments,  directly  or  indirect- 
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ly,  to  such  candidate  or  to  any  member  of 
the  immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate: 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

"(4)  subject  to  the  provisions  of  section 
315(1),  to  repay  any  loan  to  any  person 
except  to  the  extent  the  proceeds  of  such 
loan  were  used  to  further  the  general  elec- 
tion of  such  candidate. 

"CERTIFICATION  BY  COMMISSION 

"Sec.  505.  (a)  In  General.— (1)  The  Com- 
mission shall  certify  to  any  candidate  meet- 
ing the  requirements  of  section  502  that 
such  candidate  is  an  eligible  candidate  enti- 
tled to  benefiU  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

"(2)  No  later  than  48  hours  after  an  eligi- 
ble candidate  files  a  request  with  the  Com- 
mission to  receive  benefits  under  section 
506,  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  whether  such 
candidate  is  eligible  for  payments  under  this 
title  from  the  Senate  Election  Campaign 
Fund  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 
tled. The  request  referred  to  in  the  preced- 
ing sentence  shall  contain— 

"(A)  such  information  and  lie  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation;  and 

■(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

■(b)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  507  and  judicial 
review  under  section  509. 
"payments  relating  to  eugible  candidates 

■'Sec  506.  (a)  Establishment  of  Campaign 
Fund.- (1)  There  is  hereby  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the 
Senate  Election  Campaign  Fund'. 

"(2)(A)  There  are  appropriated  to  the 
Fund  for  each  fiscal  year,  out  of  amounts  in 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  equal  to— 

"(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

'•(ii)  amounts  collected  under  sections 
507(g)  and  508(d)(3);  and 

"(iii)  any  other  amounts  which  may  be  de- 
posited into  the  Fund  under  this  title. 

■•(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

■•(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

(3)  Amounts  in  the  Fund  shall  be  avail- 
able only  for  the  purposes  of— 

( A>  making  payments  required  under  this 
title,  and 

(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

(4)  The  Secretary  shall  maintain  such  ac- 
counts m  the  Fund  as  may  be  required  by 


this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions 
of  this  title. 

"(b)  Pa-^ments  Upon  Certification.— 
Upon  receipt  of  a  certification  from  the 
Commission  under  section  505,  except  as 
provided  in  subsection  (d),  the  Secretary 
shall  promptly  pay  the  amount  certified  by 
the  Commission  to  the  candidate  out  of  the 
Senate  Election  Campaign  Fund. 

■•(c)  Vouchers.— (1)  Upon  receipt  of  a  cer- 
tification from  the  Commission  under  sec- 
tion 505,  except  as  provided  in  subsection 
(d),  the  Secretary  of  the  Treasury  shall 
issue  to  an  eligible  candidate  the  amount  of 
voter  communication  vouchers  specified  in 
such  certification. 

"(2)  Upon  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall  pay  to  such 
licensee  from  the  Senate  Election  Campaign 
Fund  the  face  value  of  such  voucher. 

"(d)  Reductions  in  Payments  if  Funds 
Insufficient.— (1)  If,  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  505 
for  payment,  or  issuance  or  a  voucher,  to  an 
eligible  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election 
Campaign  Fund  are  not.  or  may  not  be.  suf- 
ficient to  satisfy  the  full  entitlement  of  all 
eligible  candidates,  the  Secretary  shall  with- 
hold from  the  amount  of  such  payment  or 
voucher  such  amount  as  the  Secretary  de- 
termines to  be  necessary  to  assure  that  each 
eligible  candidate  will  receive  the  same  pro 
rata  share  of  such  candidate's  full  entitle- 
ment. 

■•(2)  Amounts  and  vouchers  withheld 
under  subparagraph  (A)  shall  be  paid  when 
the  Secretary  determines  that  there  are  suf- 
ficient monies  in  the  Fund  to  pay  all.  or  a 
portion  thereof,  to  all  eligible  candidates 
from  whom  amounts  have  been  withheld, 
except  that  if  only  a  portion  is  to  be  paid,  it 
shall  be  paid  in  such  manner  that  each  eligi- 
ble candidate  receives  an  equal  pro  rata 
share  of  such  portion. 

"(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

■■(i)  the  amount  of  monies  in  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year;  and 

"(ii)  the  amount  of  payments  which  will 
be  required  under  this  title  in  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that 
there  will  be  insufficient  monies  in  the  fund 
to  make  the  payments  required  by  this  title 
for  any  calendar  year,  the  Secretary  shall 
notify  each  candidate  on  January  1  of  such 
calendar  year  (or.  if  later,  the  date  on  which 
an  individual  becomes  a  candidate)  of  the 
amount  which  the  Secretary  estimates  will 
be  the  pro  rata  reduction  in  each  eligible 
candidate's  payments  (including  vouchers) 
under  this  subsection.  Such  notice  shall  be 
by  registered  mail. 

"(C)  The  amount  of  the  eligible  candi- 
date's contribution  limit  under  section 
502(c)(l)(D)(iii)  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  regis- 
tered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 


under  section  502(0(1  )(D)(lil)  shall  be  in- 
creased by  the  amount  of  such  excess. 

"examination  and  audits;  repa'yments 

"Sec.  507.  (a)  Examination  and  Audits.— 
( 1 )  After  each  general  election,  the  Commis- 
sion shall  conduct  an  examination  and  audit 
of  the  campaign  accounts  of  10  percent  of 
all  candidates  for  the  office  of  United  States 
Senator  to  determine,  among  other  things, 
whether  such  candidates  have  complied 
with  the  expenditure  limits  and  conditions 
of  eligibility  of  this  title,  and  other  require- 
ments of  this  Act.  Such  candidates  shall  be 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection. 

"(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  elec- 
tion for  the  office  of  United  States  Senator 
if  the  Commission  determines  that  there 
exists  reason  to  believe  that  such  candidate 
may  have  violated  any  provision  of  this 
title. 

"(b)  Excess  Payments;  Revocation  of 
Status.— (1)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  candidate  under  this  title  in  excess 
of  the  aggregate  amounts  to  which  such 
candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,  and  such 
candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  candi- 
date under  section  505(a)(1),  the  Commis- 
sion shall  notify  the  candidate,  and  the  can- 
didate shall  pay  to  the  Secretary  an  amount 
equal  to  the  payments  and  vouchers  re- 
ceived under  this  title. 

"(c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any 
benefit  made  available  to  an  eligible  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  percent  of  the  amount  of  such  bene- 
fit. 

"(d)  Excess  ExPENDiTtniEs.- ( 1 )  If  the 
Commission  determines  that  any  eligible 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in 
the  aggregate  exceed  by  5  percent  or  less— 

"(A)  the  primary  -or  runoff  expenditure 
limit  under  section  502(d);  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(b), 
the  Commission  shall  so  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  the  amount 
of  the  excess  expenditures. 

"(2)  If  the  Commission  determines  that 
any  eligible  candidate  who  has  received  ben- 
efits under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  percent— 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(d):  or 

■■(B)  the  general  election  expenditure 
limit  under  section  503(b), 
the  Commission  shall  so  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

■■(e)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  candidate  under  this 
title  may  be  retained  for  a  period  not  ex- 
ceeding 120  days  after  the  date  of  the  gener- 
al election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  elec- 
tion  period.   At  the  end  of  such   120-day 
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period,  any  unexpended  funds  received 
under  this  title  shall  be  promptly  repaid  to 
the  Secretary. 

••<f)  Limit  on  Period  for  Notification- 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to 
an  election  more  than  three  years  after  the 
date  of  such  election. 

"(g)  Deposits.— The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 

"CRIMINAL  penalties 

"Sec.  508.  (a)  Violations.— (1)  No  person 
shall  knowingly  and  willfully— 

•(A)  accept  benefits  under  this  title  in 
excess  of  the  aggregate  benefits  to  which 
the  candidate  on  whose  behalf  such  benefits 
are  accepted  Is  entitled; 

■(B)  use  such  benefits  for  any  purpose  not 
provided  for  in  this  title;  or 

■(C)  make  expenditures  in  excess  of— 

"(i)  the  primary  and  runoff  expenditure 
limits  under  section  502(d);  or 

■■(ii)  the  general  election  expenditure  limit 
under  section  503(b). 

••(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $25,000,  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer,  employ- 
ee, or  agent  of  any  c>olitical  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  paragraph  (1) 
shall  be  fined  not  more  than  $25,000.  or  im- 
prisoned not  more  than  5  years,  or  l)oth. 

■(b)  Use  of  Benefits.— (1)  It  is  unlawful 
for  any  person  who  receives  any  benefit 
under  this  title,  or  to  whom  any  portion  of 
any  such  benefit  is  transferred,  knowingly 
and  willfully  to  use,  or  to  authorize  the  use 
of,  such  benefit  or  such  portion  other  than 
in  the  manner  provided  in  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

■•(c)  False  Information.— (1)  It  is  unlaw- 
ful for  any  person  knowingly  and  willfully— 

■■(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report)  to  the  Commission  under 
this  title,  or  to  include  in  any  evidence, 
books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title;  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  re<iuest- 
ed  by  it  for  purposes  of  this  title. 

■'(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

'■(d)  Kickbacks  and  Illegal  Payments.— 
(1)  It  is  unlawful  for  any  person  knowingly 
and  willfully  to  give  or  to  accept  any  kick- 
back or  any  illegal  payment  in  connection 
with  any  benefits  received  under  this  title 
by  any  eligible  candidate  or  the  authorized 
committees  of  such  candidate. 

■■(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

■'(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2).  any  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary. 


for  deposit  into  the  Senate  Election  Cam- 
paign Fund,  an  amount  equal  to  125  percent 
of  the  kickback  or  benefit  received. 

■JUDICIAL  review 

■'Sec.  509.  (a)  Judicial  Review.— Any 
agency  action  by  the  Commission  made 
under  the  provisions  of  this  title  shall  be 
subject  to  review  by  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  upon  ijetition  filed  in  such  court 
within  thirty  days  after  the  agency  action 
by  the  Commission  for  which  review  is 
sought.  It  shall  be  the  duty  of  the  Court  of 
Appeals,  ahead  of  all  matters  not  filed 
under  this  title,  to  advance  on  the  docket 
and  expeditiously  take  action  on  all  peti- 
tions filed  pursuant  to  this  title. 

•■(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

■(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  ■agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 

••participation  by  commission  in  judicial 
proceedings 

"Sec  510.  (a)  Appearances.— The  Commis- 
sion is  authorized  to  appear  in  and  defend 
against  any  action  instituted  under  this  sec- 
tion and  under  section  509  either  by  attor- 
neys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

■'(b)  Institution  op  Actions.— The  Com- 
mission is  authorized,  through  attorneys 
and  counsel  described  in  subsection  (a),  to 
institute  actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

■■(c)  Injunctive  Relief.— The  Commission 
is  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  petition 
the  courts  of  the  United  States  for  such  in- 
junctive relief  as  is  appropriate  in  order  to 
implement  any  provision  of  this  title. 

■■(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to 
apF>eal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review,  judgments  or 
decrees  entered  with  respect  to  actions  in 
which  it  appears  pursuant  to  the  authority 
provided  in  this  section. 

■REPORTS  TO  congress;  REGULATIONS 

•Sec.  511.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth- 

••(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date; 

•■(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  as  benefits  available 
to  each  eligible  candidate; 

••(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  507  or  506(d)(2),  and 
the  reasons  for  each  repayment  required; 
and 

••(4)  the  balance  in  the  Senate  Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  in  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

••(b)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  such  rules 


and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c),  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and 
duties  imposed  on  it  by  this  title. 

•■(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b),  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  justi- 
fication of  such  rule  or  regulation. 

■■AUTHORIZATION  OF  APPROPRIATIONS 

■Sec  512.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  for  the  purpose  of  carry- 
ing out  its  functions  under  this  title." 

(b)  Effective  Dates.— (1)  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31,  1991. 

(2)  For  purposes  of  any  expenditure  or 
contribution  limit  imposed  by  the  amend- 
ment made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January 
1,  1991,  shall  be  taken  into  account,  except 
that  there  shall  be  taken  into  account  any 
such  expenditure  for  goods  or  services  to  be 
provided  after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1,  1991, 
shall  be  taken  into  account  in  determining 
whether  the  contribution  limit  is  met, 
except  that  there  shall  not  be  taken  into  ac- 
count amounts  used  during  the  60-day 
period  beginning  on  January  1,  1991,  to  pay 
for  expenditures  which  were  incurred  (but 
unpaid)  before  such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Act.— If  title  V  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  added  by  this 
section),  or  any  part  thereof,  is  held  to  be 
invalid,  all  provisions  of,  and  amendments 
made  by,  this  Act  shall  be  treated  as  invalid. 

SEC.  102.  BA.\  ON  ACTIVITIES  OF  POLITICAL 
ACTION  COMMITTEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  General.— Title  III  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

••ban  on  federal  election  activities  by 
political  action  committees 

■Sec  324.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  contri- 
butions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

•■(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

••(1)  no  contributions  may  be  made  by 
such  individuals— 

••(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political 
party;  or 

•'(B)  to  any  candidate  for  election  to  the 
office  of  United  States  Senator  or  the  candi- 
date's authorized  committees, 
unless  such  individuals  certify  that  such 
contributions  are  not  being  made  at  the  di- 
rection of,  or  otherwise  controlled  or  influ- 
enced by,  the  employer;  and 

"(2)  the  tiggregate  amount  of  such  contri- 
butions by  all  such  individuals  in  any  calen- 
dar year  shall  not  exceed— 

••(A)  $20,000  in  the  case  of  such  political 
committees;  and 
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"(B)  $5,000  In  the  case  of  any  such  candi- 
date and  the  candidate's  authorized  commit- 
tees." 

(b)  Definition  of  Political  Committee.— 
(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

•(4)  The  term  political  committee' 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate: 

'•(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof;  and 

"(C)  any  local  committee  of  a  political 
party  which— 

"(i)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year: 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in 
excess  of  $5,000  during  a  calendar  year:  or 

"(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year." 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Candidate's  Committees.— (1)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  p<)- 
litical  committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder." 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C. 
432)  is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  Presi- 
dent nominated  by  a  political  party  may 
designate  the  national  committee  of  such 
political  party  as  the  candidate's  principal 
campaign  committee,  but  only  if  that  na- 
tional committee  maintains  separate  books 
of  account  with  respect  to  its  functions  as  a 
principal  campaign  committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  pur- 
pose of  joint  fundraising  by  such  candidates 
as  an  authorized  committee." 

(d)  Rules  Applicable  When  Ban  Not  in 
Effect.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  during  any 
period  beginning  after  the  effective  date  in 
which  the  limitation  under  section  324  of 
such  Act  (as  added  by  subsection  (a))  is  not 
in  effect— 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(2)  it  shall  be  unlawful  for  any  person 
that— 

(A)  is  treated  as  a  political  committee  by 
reason  of  paragraph  ( 1 );  and 

(B)  is  not  directly  or  indirectly  estab- 
lished, administered,  or  supported  by  a  con- 
nected organization  which  is  a  corporation, 
labor  organization,  or  trade  association. 

to  make  contributions  to  any  candidate  or 
the  candidate's  authorized  committee  for 
any  election  aggregating  in  excess  of  $1,000: 
and 

(3)  it  shall  be  unlawful  for  a  multicandi- 
date  political  committee  to  make  a  contribu- 
tion to  a  candidate  or  a  candidate's  author- 
ized committee  to  the  extent  that  the 
making  of  the  contribution  will  cause  the 
amount  of  contributions  received  by  the 
candidate  aiid   the  candidates   authorized 


committees  from  multicandidate  political 
committees  to  exceed  the  lesser  of — 

(A)  $825,000;  or 

(B)  the  greater  of— 
(i)  $375,000;  or 

(ii)  20  percent  of  the  sum  of  the  general 
election  spending  limit  under  section  503(b) 
of  FECA  plus  the  primary  election  spending 
limit  under  section  502(d)(1)(A)  of  FECA 
(without  regard  to  whether  the  candidate  is 
an  eligible  candidate  (as  defined  in  section 
501(2))  of  FECA). 

In  the  case  of  an  election  cycle  in  which 
there  is  a  runoff  election,  the  limit  deter- 
mined under  paragraph  (3)  shall  be  in- 
creased by  an  amount  equal  to  20  percent  of 
the  runoff  election  expenditure  limit  under 
section  502(d)(1)(A)  of  FECA  (without 
regard  to  whether  the  candidate  is  such  an 
eligible  candidate).  The  $825,000  and 
$375,000  amounts  in  paragraph  (3)  shall  be 
increased  as  of  the  beginning  of  each  calen- 
dar year  based  on  the  increase  in  the  price 
index  determined  under  section  315(c)  of 
FECA,  except  that  for  purposes  of  para- 
graph (3).  the  base  period  shall  be  the  calen- 
dar year  in  which  the  first  general  election 
after  the  date  of  the  enactment  of  para- 
graph (3)  occurs.  A  candidate  or  authorized 
committee  that  receives  a  contribution  from 
a  multicandidate  political  committee  in 
excess  of  the  amount  allowed  under  para- 
graph (3)  shall  return  the  amount  of  such 
excess  contribution  to  the  contributor. 

(e)  Effective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into 
account— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  103.  BROADCAST  RATES. 

(a)  Provisions  Relating  to  Lowest  Unit 
Cost.— Section  315(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

'(2)  In  the  case  of  a  candidate  for  Federal 
office  (as  defined  in  section  301(3)  of  the 
Federal  Election  Campaign  Act  of  1971)— 

"(A)  paragraph  (1)(A)  shall  be  applied 
without  regard  to  the  phrase  class  and";  and 

"(B)  if  the  broadcast  time  exceeds  30  sec- 
onds, the  lowest  unit  cost  for  such  time 
shall  not  be  greater  than  the  rates  for 
broadcasts  of  30  seconds. 

••(3)(A)  In  the  case  of  candidates  for 
United  States  Senator  in  a  general  election 
(as  defined  in  section  501(4)  of  such  Act), 
this  subsection  (other  than  paragraph 
(2)(A)(iii))  shall  apply  to  a  broadcast  of  such 
candidate  only  if  such  candidate  is  an  eligi- 
ble candidate  (as  defined  in  section  501(2)  of 
such  Act). 

"(B)  In  the  case  of  any  eligible  candidate 
for  United  States  Senator,  the  rates  under 
paragraph  (1)(A)  shall  apply  to  any  broad- 
cast during  the  general  election  period  (as 
defined  in  section  501(5)  of  such  Act)  rather 
than  the  60-day  period  referred  to  in  such 
paragraph." 


(b)  Preemption  Rules;  Vouchers.— Sec- 
tion 315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (e) 
and  (f)  and  by  inserting  after  subsection  (b) 
the  following  new  subsections: 

"(c)(1)  In  the  case  of  a  legally  qualified 
candidate  for  Federal  office  (as  defined  in 
section  301(3)  of  the  Federal  Election  Cam- 
paign Act  of  1971),  a  licensee  shall  not  pre- 
empt the  use,  during  any  period  the  rates 
under  subsection  (b)(1)(A)  are  in  effect,  of  a 
broadcasting  station  by  such  candidate  who 
has  purchased  such  use  pursuant  to  subsec- 
tion (b). 

"(2)  Paragraph  (1)  shall  not  apply  if  the 
program  during  which  the  candidate's 
broadcast  was  to  air  Is  unavoidably  preempt- 
ed. 

"(d)  A  licensee  shall— 

"(1)  accept  voter  communications  vouch- 
ers provided  to  an  eligible  candidate  (as  de- 
fined In  section  501(2)  of  the  Federal  Elec- 
tion Campaign  Act)  under  section  504(a)  of 
such  Act;  and 

"(2)  shall,  upon  presentation  of  such 
vouchers,  provide  broadcast  time  to  such 
candidate  subject  to  the  same  conditions 
and  rates  as  apply  to  other  broadcast  time 
such  candidate  may  purchase,  except  that— 

"(A)  no  time  shall  be  required  to  be  pro- 
vided without  at  least  7  days  advance  notice; 
and 

"(B)  in  the  case  of  broadcast  time  In  the 
licensee's  prime  time,  the  licensee  shall  be 
required  to  provide— 

"(I)  not  more  than  5  minutes  of  such  time 
during  each  of  the  weeks  In  the  5-week 
period  ending  on  the  date  of  the  general 
election;  and 

"(ID  only  one  broadcast  per  day  per  candi- 
date In  such  time. 

(c)  Conforming  Amendment.— Section 
315(b)  of  the  Communications  Act  of  1934  Is 
amended— 

(1)  by  Inserting  "(1)"  before  "The 
charges";  and 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly. 

SEC.  104.  PREFERENTIAL  RATES  FOR  MAIL. 

(a)  Reduced  Rates.— Subchapter  II  of 
chapter  36  of  title  39.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§  3629.  Reduced  rates  for  certain  Senate  candi- 
dates 

"(a)  The  rates  of  postage  for  matter 
mailed  with  respect  to  a  campaign  by  an  eh- 
glble  candidate  (as  defined  In  section  501(2) 
of  the  Federal  Election  Campaign  Act  of 
1971)  shall  be— 

"(1)  In  the  case  of  first-class  mall  matter, 
one-fourth  of  the  rate  currently  In  effect; 
and 

■•(2)  In  the  case  of  third-class  mall  matter. 
2  cents  per  piece  less  than  mall  matter 
mailed  pursuant  to  paragraph  ( 1 ). 

■■(b)  Subsection  (a)  shall  cease  to  apply  to 
any  candidate  for  any  campaign  when  the 
total  amount  paid  by  such  candidate  for  all 
mail  matter  at  the  rates  provided  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  exceeds 
5  percent  of  the  amount  of  the  general  elec- 
tion expenditure  limit  applicable  to  such 
candidate  under  to  section  503(b)  of  the 
Federal  Election  Campaign  Act  of  1971." 

(b)  Authorization.— Section  2401(c)  of 
title  39,  United  States  Code,  is  amended  by 
striking  "and  3626(a)-(h)"  and  Inserting 
••3626(a)-(h),  and  3629". 

(c)  Conforming  Amendment.— The  table  of 
sections  for  chapter  36  of  title  39,  United 
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States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3628  the  follow- 
ing new  item: 

•"3629.  Reduced  rates  for  certain  Senate  can- 
didates." 

sec.    Its.    DISCLUSIRE    BY    NONELICIBLE    CANDI- 
D.4TES. 

Subparagraph  (B)  of  section  318(a)(1)  of 
FECA  (2  U.S.C.  441d(a)<l)).  as  amended  by- 
section  308.  is  amended  by— 

(1)  strilcing  "and"  at  the  end  of  clause  (ii): 

(2)  striking  out  the  period  at  the  end  of 
clause  (iii)  and  Inserting  in  lieu  thereof  ': 
and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(iv)  if  paid  for  or  authorized  by  a  candi- 
date in  the  general  election  for  the  office  of 
United  States  Senator  who  is  not  an  eligible 
candidate  (as  defined  in  section  501(2)).  or 
the  authorized  committee  of  such  candi- 
date, such  communication  shall  contain  the 
following  sentence:  This  candidate  has  not 
agreed  to  abide  by  the  spending  limits  for 
this  Senate  election  campaign  set  forth  in 
the  Federal  Election  Campaign  Act.'." 

SEC.  IM.  REPORTI.SO  REQl  IREME.VTS. 

Title  III  of  FECA  is  amended  by  adding 
after  section  304  the  following  new  section: 

"REPORTING  REQUIREMENTS  FOR  SENATE 
CANDIDATES 

"Sec.  304A.  (a)  Candidate  Other  Than  El- 
igible Candidate.— ( 1 )  Each  candidate  for 
the  office  of  United  States  Senator  who 
does  not  file  a  certification  with  the  Com- 
mission under  section  502(c)  shall  file  with 
the  Commission  a  declaration  as  to  whether 
such  candidate  intends  to  make  expendi- 
tures for  the  general  election  in  excess  of 
the  general  election  expenditure  limit  appli- 
cable to  an  eligible  candidate  under  section 
503(b).  Such  declaration  shall  be  filed  at  the 
time  provided  in  section  502(c)(2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a 
general  election— 

"(A)  who  is  not  an  eligible  candidate 
under  section  502:  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  70  ijercent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble candidate  under  section  503(b). 
shall  file  a  report  with  the  Commission 
within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made  (or.  if 
Utter,  within  24  hours  after  the  date  of  qual- 
ification for  the  general  election  ballot),  set- 
ting forth  the  candidates  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  candi- 
date shall  file  additional  reports  (until  such 
contributions  or  expenditures  exceed  133  W 
percent  of  such  hmit)  with  the  Commission 
within  24  hours  after  each  time  additional 
contributions  are  raised,  or  expenditures  are 
made  or  are  obligated  to  be  made,  which  in 
the  aggregate  exceed  an  amount  equal  to  10 
percent  of  such  limit  and  after  the  total 
contributions  or  expenditures  exceed  133  Vs 
percent  of  such  limit. 

"(3)  The  Commission— 

"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  ( 1 )  or 
(2).  notify  each  eligible  candidate  in  the 
election  involved  about  such  declaration  or 
report:  and 

"(B)  if  an  opposing  candidate  has  raised 
aggregate  contributions,  or  made  or  has  ob- 
ligated to  make  aggregate  expenditures,  in 


excess  of  the  applicable  general  election  ex- 
penditure limit  under  section  503(b),  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (e),  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  of  any  amount  to 
which  such  eligible  candidate  is  entitled 
under  section  504(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  candidate  has  raised  aggre- 
gate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report 
under  paragraph  (2).  The  Commission  shall, 
within  24  hours  after  making  each  such  de- 
termination, notify  each  eligible  candidate 
in  the  general  election  involved  about  such 
determination,  and  shall,  when  such  contri- 
butions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
503(b),  certify  (pursuant  to  the  provisions  of 
subsection  (e))  to  the  Secretary  of  the 
Treasury  such  candidate's  eligibility  for 
payment  of  any  amount  under  section 
504(a). 

"(b)  Independent  Expenditures.— (1)( A) 
Any  person  who  makes,  or  obligates  to 
make,  inde{>endent  expenditures  during  any 
general,  primary,  or  runoff  election  period 
for  the  office  of  United  States  Senator  in 
excess  of  $10,000  shall  report  to  the  Com- 
mission as  provided  in  this  subsection. 

"(B)  If  2  or  more  persons,  in  cooperation, 
consultation,  or  concert  with  each  other, 
make,  or  obligate  to  make.  Independent  ex- 
penditures during  any  general,  primary,  or 
runoff  election  period  for  the  office  of 
United  States  Senator  in  excess  of  $10,000. 
each  such  person  shall  report  to  the  Com- 
mission as  provided  in  this  subsection  with 
respect  to  the  independent  expenditures  so 
made  by  all  such  persons. 

"(2)  Any  person  referred  to  in  paragraph 
(1)  shall  report  the  amount  of  the  independ- 
ent expenditures  made  or  obligated  to  l)e 
made  not  later  than  24  hours  after  the  ag- 
gregate amount  of  such  expenditures  in- 
curred or  obligated  first  exceeds  $10,000. 
Thereafter,  such  person  shall  report  inde- 
pendent expenditures  not  later  than  24 
hours  after  each  time  the  additional  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  (and  not  yet  reported  under 
this  paragraph)  exceeds  $10,000. 

"(3)  Each  report  under  this  sut>section 
shall  be  filed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion involved  and  shall  contain— 

"(A)  the  information  required  by  sut»sec- 
tion  (b)(6)(B)(iii)  of  section  304:  and 

"(B)  a  statement  under  penalty  of  perjury 
by  the  person  making  the  independent  ex- 
penditures, or  by  the  person  incurring  the 
obligation  to  make  such  expenditures,  as 
the  case  may  be,  that  identifies  the  candi- 
date whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
"(4)(A)  A  person  may  file  a  complaint 
with  the  Commission  if  such  person  believes 
the  statement  under  paragraph  (3)(B)  is 
false  or  incorrect. 

"(B)  The  Commission,  not  later  than  3 
days  after  the  filing  of  a  complaint  under 
subparagraph  (A),  shall  make  a  determina- 
tion with  respect  to  such  complaint. 

•■(5)  The  Commission  shall,  within  24 
hours  of  receipt  of  a  report  under  this  sub- 
section, notify  each  eligible  candidate  (as 
defined  in  section  501(2))  in  the  election  in- 
volved about  such  report. 

"(6)  The  Commission  may  make  its  own 
determination  that  a  person  has  made,  or 


has  incurred  obligations  to  make,  independ- 
ent expenditures  with  respect  to  any  elec- 
tion for  the  United  States  Senate  which  in 
the  aggregate  exceed  the  applicable 
amounts  under  paragraph  (2).  The  Commis- 
sion shall  notify  each  eligible  candidate  in 
such  election  of  such  determination  within 
24  hours  of  making  it. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (5)  or  (6)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall,  pursuant 
to  sulwection  (e),  certify  to  the  Secretary  of 
the  Treasury  eligibility  to  receive  benefits 
under  section  504(a). 

"(c)  Reports  on  Personal  Funds.— (1) 
Any  candidate  for  the  United  States  Senate 
who  during  the  election  cycle  expends  more 
than  $250,000  during  the  election  cycle  from 
his  personal  funds,  the  funds  of  his  immedi- 
ate family,  and  personal  loans  incurred  by 
the  candidate  and  the  candidate's  immedi- 
ate family  shall  file  a  report  with  the  Com- 
mission within  24  hours  after  such  expendi- 
tures have  been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  candi- 
date in  the  election  involved  about  each 
such  report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States 
Senate  has  made  expenditures  in  excess  of 
the  amount  under  paragraph  (1).  The  Com- 
mission within  24  hours  after  making  such 
determination  shall  notify  each  eligible  can- 
didate in  the  general  election  involved  about 
each  such  determination. 

"(d)  Candidates  for  Other  Offices.— (1) 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the 
office  of  United  States  Senator: 

"(B)  who,  during  the  election  cycle  for 
such  office,  held  any  other  Federal,  State, 
or  local  office  or  was  a  candidate  for  such 
other  office:  and 

"(C)  who  expended  any  amount  during 
such  election  cycle  before  becoming  a  candi- 
date for  the  office  of  United  States  Senator 
which  would  have  been  treated  as  an  ex- 
penditure if  such  individual  had  been  such  a 
candidate,  including  amounts  for  activities 
to  promote  the  image  or  name  recognition 
of  such  individual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator, 
report  to  the  Commission  the  amount  and 
nature  of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
the  office  of  United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as 
practicable,  make  a  determination  as  to 
whether  the  amounts  included  in  the  report 
under  paragraph  ( 1 )  were  made  for  purposes 
of  influencing  the  election  of  the  individual 
to  the  office  of  United  States  Senator. 

"(e)  Certifications.— Notwithstanding 
section  505(a),  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  with  such 
Commission  in  accordance  with  the  provi- 
sions of  this  Act,  or  on  the  basis  of  such 
Commission's  own  investigation  or  determi- 
nation. 

"(f)  Copies  of  Reports.— The  Commission 
shall  transmit  a  copy  of  any  report  received 
under  this  section  to  the  Secretary  of  the 
Senate  within  2  working  days  of  receipt  of 
such  report. 
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"(g)  Definitions.— For  purposes  of  this 
section,  any  term  used  in  this  section  which 
is  used  in  title  V  shall  have  the  same  mean- 
ing as  when  used  in  title  V." 

SEC.  107.  OTHER  DEFINITIONS. 

(a)  Election  Cycle  Defined.— Section  301 
of  FECA  (2  U.S.C.  431)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(20)  The  term  'election  cycle'  means— 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beginning  on  the  day  after  the  date  of 
the  most  recent  general  election  for  the  spe- 
cific office  or  seat  which  such  candidate 
seeks  and  ending  on  the  date  of  the  next 
genera!  election  for  such  office  or  seat:  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election." 

(b)  Identii»ication.— Section  301(13)  of 
FECA  (2  U.6.C.  431(13))  is  amended  by 
striking  out  "hiailing  address"  and  inserting 
in  lieu  thereof  'permanent  residence  ad- 
dress". 

TITLE  II— EXPENDITIRES  AND 

CONTRIBITIONS 

Subtitle  .^ — Independent  Expenditures 

SEC.  201.  COOPERATIVE  EXPENDITIRES  NOT 
TRE.ATED  .\S  INDEPENDENT  EXPENDI- 
TIRES. 

(a)  Treatment  of  Cooperative  Expendi- 
tures.—(1)  Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  independent  expendi- 
ture' shall  ncjt  include  any  cooperative  ex- 
penditure." 

(2)  Paragraph  (9)  of  section  301  of  FECA 
(2  U.S.C.  431*9))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  an  expenditure  made  by  the  can- 
didate on  whose  behalf,  or  for  whose  bene- 
fit, the  expenditure  was  made." 

(3)  Paragraph  (8)  of  section  301  of  FECA 
(2  U.S.C.  43118))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  a  contribution  from  the  person 
making  the  expenditure  to  the  candidate  on 
whose  behalf,  or  for  whose  benefit,  the  ex- 
penditure waa  made." 

(b)  Cooperative  Expenditure  Defined.— 
Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  Section  107(a),  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

"(21)(A)  The  term  cooperative  expendi- 
ture' means  any  expenditure  which  is 
made— 

"(i)  with  the  cooperation  of,  or  in  consul- 
tation with,  liny  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate: 
or 

"(ii)  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate. 

■(B)  The  term  cooperative  expenditure' 
includes  an  expenditure  if— 

"(i)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  making  the 
expenditure: 

"(ii)  in  the  same  election  cycle,  the  person 
making  the  expenditure  is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds 
on  behalf  of  the  candidate  or  the  candi- 
date's authorized  committees;  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 


tees in  an  executive  or  policy-making  posi- 
tion; or 

"(iii)  the  person  making  the  expenditure 
has  advised  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office: 

"(iv)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  in  the  same  election  cycle  to  the 
candidate  in  connection  with  the  candi- 
date's pursuit  of  nomination  for  election,  or 
election,  to  Federal  office,  including  any 
services  relating  to  the  candidate's  decision 
to  seek  Federal  office; 

"(v)  the  person  making  the  expenditure 
has  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  with— 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions, pursuant  to  subsections  (a),  (d),  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign;  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to 
make  expenditures  or  contributions  pursu- 
ant to  subsections  (a),  (d).  or  (h)  of  section 
315  in  connection  with  the  candidate's  cam- 
paign; or 

"(vi)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion. 

For  purposes  of  this  subparagraph,  the 
person  making  the  expenditure  shall  in- 
clude any  officer,  director,  employee,  or 
agent  of  such  person. 

"(C)  The  term  'cooperative  expenditure' 
includes  an  expenditure  if  such  expendi- 
ture— 

"(i)  is  made  on  behalf  of,  or  for  the  bene- 
fit of.  a  candidate  or  authorized  committee 
by  a  political  committee  that  is  established, 
administered,  controlled,  or  financially  sup- 
ported, directly  or  indirectly,  by  a  connected 
organization  that  is  required  to  register,  or 
pays  for  the  services  of  a  person  who  is  re- 
quired to  register,  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2 
U.S.C.  267)  or  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq.);  or 

"(ii)  is  made  on  behalf  of,  or  for  the  bene- 
fit of,  a  candidate  or  authorized  committee 
by  a  political  committee  that  has  made  a 
contribution  to  the  candidate  or  authorized 
committee." 

SEC.  i02.  EQl'AI.  BROADCAST  TIME. 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  315(a))  is  amended  to 
read  as  follows: 

"(a)(1)  If  a  licensee  permits  any  person 
who  is  a  legally  qualified  candidate  for 
public  office  to  use  a  broadcasting  station 
other  than  any  use  required  to  be  provided 
under  paragraph  (2),  the  licensee  shall 
afford  equal  opportunities  to  all  other  such 
candidates  for  that  office  in  the  use  of  the 
broadcasting  station. 


"(2)(A)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  consti- 
tute an  independent  expenditure  within  the 
meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  shall- 

"(i)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure; 

"(ii)  inform  the  licensee  of  the  names  of 
all  candidates  for  the  office  to  which  the 
proposed  broadcast  relates;  and 

"(iii)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304A(b>(3)(B) 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434(d)(3)(B)). 

"(B)  A  licensee  who  is  informed  as  de- 
scribed in  subparagraph  (A)  shall— 

"(i)  if  any  of  the  candidates  described  in 
subparagraph  (A)(ii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 

"(I)  notify  such  person  of  the  proposed 
making  of  the  independent  expenditure; 
and 

"(II)  allow  any  such  candidate  (other  than 
a  candidate  for  whose  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  immediately 
after  the  broadcast  time  paid  for  by  the  in- 
dependent expenditure:  and 

"(ii)  in  the  case  of  an  opponent  of  a  candi- 
date for  whose  benefit  the  independent  ex- 
penditure is  made  who  certifies  to  the  li- 
censee that  the  opponent  is  eligible  to  have 
the  cost  of  response  broadcast  time  paid  out 
of  the  Federal  Election  Campaign  Fund 
pursuant  to  section  504(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971,  afford  the 
opponent  such  broadcast  time  without  re- 
quiring payment  in  advance  and  at  the  cost 
specified  in  subsection  (b)." 

"(3)  A  licensee  shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

"(4)  Except  as  provided  in  paragraph  (2), 
no  obligation  is  imposed  under  this  sulwec- 
tion  upon  any  licensee  to  allow  the  use  of  its 
station  by  any  candidate. 

"■(5)(A)  Appearance  by  a  legally  qualified 
candidate  on  a— 

""(i)  bona  fide  newscast; 

""(ii)  bona  fide  news  interview; 

"(iii)  bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary );  or 

'"(iv)  on-the-spot  coverage  of  bona  fide 
news  events  (including  political  conventions 
and  activities  incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broad- 
casting station  within  the  meaning  of  this 
subsection. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

■"(6)(A)  A  licensee  that  endorses  a  candi- 
date for  Federal  office  in  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B), 
provide  to  all  other  candidates  for  election 
to  the  same  office— 

"(i)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial; 

"•(ii)  a  taped  or  printed  copy  of  the  editori- 
al; and 

"(iii)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 
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"(B)  In  the  case  of  an  editorial  described 
in  subparagraph  (A)  that— 

"(i)  is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or 
general  election,  the  notice  and  copy  de- 
scribed in  subparagraph  (A)  (i)  and  (ii)  shall 
be  provided  not  later  than  24  hours  after 
the  time  of  the  first  broadcast  of  the  edito- 
rial, and 

"(ii)  is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice 
and  copy  shall  be  provided  at  a  time  prior  to 
the  first  broadcast  that  will  be  sufficient  to 
enable  candidates  a  reasonable  opportunity 
to  prepare  and  broadcast  a  response." 

SEC.  2M.  ATTRIBITIOS  OF  COMMl'NICATIONa 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)). 
as  amended  by  section  308.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  communication  described  in  para- 
graph (1)  that  is  paid  for  through  an  inde- 
pendent expenditure— 

"(A)  in  the  case  of  a  television  broadcast, 
shall  include  during  the  entire  length  of  the 
communication  a  clearly  readable  video 
statement  covering  at  least  25  percent  of 
the  viewing  area  of  a  television  screen  stat- 
ing the  Information  required  in  paragraph 
(1)(B)  and,  if  the  independent  expenditure 
is  made  by  a  political  committee,  stating  the 
name  of  its  cormected  organization  (if  any) 
and  the  city  and  State  in  which  such  organi- 
zation is  l(x»ted: 

"(B)  in  the  case  of  any  audio  broadcast 
(including  a  television  broadcast),  shall  in- 
clude an  audio  statement  at  the  conclusion 
of  the  broadcast  stating  the  information  de- 
scrit>ed  in  paragraph  (1)(B)  and.  if  the  inde- 
pendent expenditure  is  made  by  a  political 
committee,  stating  the  name  of  its  connect- 
ed organization  (if  any)  and  the  city  and 
State  in  which  such  organization  is  located: 
and 

"(C)  In  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  mass  mailing, 
or  other  type  of  general  public  political  ad- 
vertising, shall  include  a  statement  of — 

"(i)  the  Information  required  in  paragraph 
(1KB): 

"(ii)  the  following  sentence:  "The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.": 
and 

"(iii)  the  name  of  the  person  who  paid  for 
the  communication  including,  in  the  case  of 
a  political  conunittee.  the  names  of  its  presi- 
dent and  its  treasurer,  and  the  name  of  its 
connected  organization  (if  any)  and  the  city 
and  State  in  which  located." 

Subtitle  B— Expenditures 
PART  I-PERSONAL  LOANS;  CREDIT 
SEC.  211.  PERSONAL  CONTRIBITIONS  AND  LOA.NS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Limitations  on  Payments  to  Candi- 
dates.—(1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate 
family  (as  defined  in  section  501(6))  may  be 
returned  to  the  candidate  or  member  other 
than  as  part  of  a  pro  rata  distribution  of 
excess  contributions  to  all  contributors." 

SEC.  212.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8>(A))  is  amended— 


(1)  by  striking  "or"  at  the  end  of  clause 
(i): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ":  or":  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

'(iii)  with  respect  to  a  candidate  for  the 
office  of  United  States  Senator  and  the  can- 
didate's authorized  committees,  any  exten- 
sion of  credit  for  goods  or  services  relating 
to  advertising  on  broadcasting  stations,  in 
newspapers  or  magazines,  or  by  mass  mail- 
ings mail  (including  mass  mail  fund  solicita- 
tions) or  relating  to  other  similar  types  of 
general  public  political  advertising,  if  such 
extension  of  credit  is— 

"(I)  in  an  amount  of  more  than  $1,000: 
and 

"(II)  for  a  period  greater  than  the  period 
(not  in  excess  of  60  days)  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  (the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mass 
mailing)." 
PART  II-PROVISIONS  RELATING  TO 
SOFT  MONEY  OF  POUTICAL  PARTIES 

SEC.  215.  limitations  ON  CONTRIBITIONS  TO 
STATE  POLITICAL  PARTY  COMMIT- 
TEES. 

(a)  Individual  Contributions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)(l)>  is  amended  by 
striking  "or"  at  the  end  of  subparagraph 
(B).  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $20,000:  or". 

(b)  MULTICANDIDATE  COMMITTEE  CONTRIBU- 
TIONS TO  State  Party.— Paragraph  (2)  of 
section  315(a)  of  FECA  (2  U.S.C.  441a(a>(2)) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (B).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D).  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $15,000:  or ". 

(c)  Increase  in  Overall  Limit.— Para- 
graph (3)  of  section  315(a)  of  FECA  (2 
U.S.C.  441a(a)(3))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  limitation  under  this  paragraph  shall 
be  increased  (but  not  by  more  than  $5,000) 
by  the  amount  of  contributions  made  by  an 
individual  during  a  calendar  year  to  political 
committees  designated  by  State  committees 
of  a  political  party  for  purposes  of  para- 
graphs (1)(C)  and  (2)(C). " 

SEC.  21«.  PROVISIONS  RELATING  TO  NATIONAL. 
STATE.  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Committees  in 
Connection  with  Presidential  Cam- 
paigns.—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures for  activities  described  in  section 
325(b)  (1)  and  (2)  with  respect  to  the  gener- 
al election  campaign  of  a  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  4  cents 
multiplied  by  the  voting  age  population  of 
the  State,  as  certified  under  subsection  (e)." 


(b)  Contribution  and  Expenditure  Ex- 
ceptions.—(1)  Section  301(8)(B)  of  FECA  (2 
U.S.C.  431(8)(B))  is  amended— 

(A)  in  clause  (v)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing:": 

(B)  in  clause  (xi)— 

(i)  by  striking  "direct  mail"  and  inserting 
"mass  mailing":  and 

(ii)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  "and  are  not  made 
from  contributions  designated  to  l>e  spent 
on  behalf  of  a  particular  candidate  or  par- 
ticular candidates:":  and 

(C)  by  repealing  clauses  (x)  and  (xii). 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended- 

(A)  in  clause  (iv)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing;": 
and 

(B)  by  repealing  clauses  (viii)  and  (ix). 

(c)  Soft  Money  of  Committees  of  Politi- 
cal Parties.— (1)  Title  III  of  FECA,  as 
amended  by  section  102,  is  amended  by  in- 
serting after  section  323  the  following  new 
section: 

""political  party  committees 

"Sec.  325.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee)  with  respect  to  an  activi- 
ty which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"'(b)  For  pur(>oses  of  subsection  (a)— 

"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"'(2)  Except  as  provided  in  paragraph  (3), 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal 
office: 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"'(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or 
public  advertising  that— 

"'(1)  are  generic  campaign  activities:  or 

'"(ii)  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

■"(C)  The  preparation  and  dissemination 
of  campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

""(D)  Maintenance  of  voter  files. 

"(E)  Any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

""(A)  Any  amount  described  in  section 
301(8)(B)(viii>. 

""(B)  Any  amount  contributed  to  a  candi- 
date for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or 
public  advertising  that  are  exclusively  on 
behalf  of  State  or  local  candidates  and  are 
not  activities  described  in  paragraph  (2)(A). 
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■(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  for|- 

"(i)  overhead;  [ 

•■<ii)  staff  (other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  office); 

■■(iii)  meetings;  and 

■(iv)  conducting  party  elections  or  caucus- 
es. 

••(F)  Research  pertaining  solely  to  State 
and  local  candidates  and  issues. 

••(G)  Maintenance  of  voter  files  other 
than  during  a  Federal  election  period. 

■•(H)  Activities  described  in  paragraph 
(2)(A)  which  are  conducted  other  than 
during  a  Federal  election  periexl. 

(I)  Any  other  activity  which  is  solely  for 
the  purpose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

■■(4)  For  purposes  of  this  subsection,  the 
term  Federal  election  period'  means  the 
period— 

■■(A)  beginning  on  the  date  which  is  60 
days  before  the  primary  election  for  any 
regularly  scheduled  general  election  for 
Federal  office;  and 

(B)  ending  on  the  date  of  the  general 
election. 

■'(c)  Transfers  Between  Committees.— ( 1 ) 
Except  as  provided  in  paragraph  (2),  the 
limitations  on  contributions  contained  in 
paragraphs  (1)  and  (2)  of  section  315(a) 
shall  apply  to  transfers  between  and  among 
political  committees  described  in  subsection 
(a). 

■■(2)(A)  A  natibnal  committee  may  not  so- 
licit or  accept  oontributions  not  subject  to 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act. 

■■(B)  Subparagraph  (A)  and  paragraph  (1) 
shall  not  apply  to  contributions  that— 

"(i)  are  to  be  transferred  to  a  State  com- 
mittee for  use  directly  for  activities  de- 
scribed in  subsection  (b)(3);  or 

■■(ii)  are  to  be  used  by  the  committee  pri- 
marily to  support  such  activities." 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(5)  The  national  committee  of  a  political 
party,  the  congressional  campaign  commit- 
tees of  a  political  party,  and  a  State  or  local 
committee  of  a  political  party,  including  a 
subordinate  committee  of  any  of  the  preced- 
ing committees,  shall  not  make  expendi- 
tures during  any  calendar  year  for  activities 
described  in  se<rtion  325(b)  (1)  and  (2)  with 
respect  to  such  State  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  30  cents 
multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  subsection  (e)). 
This  paragraph  shall  not  authorize  a  com- 
mittee to  make  expenditures  to  which  para- 
graph (3)  or  (4)  applies  in  excess  of  the  limit 
applicable  to  such  expenditures  under  para- 
graph (3)  or  (4).  No  adjustment  to  the  limi- 
tation under  this  paragraph  shall  be  made 
under  subsection  (c)  before  1992  and  the 
base  period  for  purposes  of  any  such  adjust- 
ment shall  be  1990.' 

(3)  Paragraph  (4)  of  section  315(a)  (2 
U.S.C.  441a(a)(4))  is  amended  by  striking 
the  first  sentence  thereof. 

(d)  Generic  Activities.— Section  301  of 
FECA  (2  U.S.C.  431).  as  amended  by  section 
201(b).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  generic  campaign  activity' 
means  a  campaign  activity  the  preponder- 
ant purpose  or  effect  of  which  is  to  promote 
a  political  party  rather  than  any  particular 
Federal  or  non-Pederal  candidate." 


SEC.  217.  RESTRICTIONS  ON  KCNDRAISING  BY  CAN- 
DIDATES AND  OFFICEHOLDERS. 

(a)  State  Fundraisinc  Activities.— Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amend- 
ed by  section  211.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■•(j)  Limitations  on  Fundraisinc  Activi- 
ties OF  Federal  Candidates  and  Office- 
holders.—(1)  For  purposes  of  this  Act.  a 
candidate  for  Federal  office  (or  an  individ- 
ual holding  Federal  office)  may  not  solicit 
funds  to.  or  receive  funds  on  behalf  of.  any 
Federal  or  non-Federal  candidate  or  politi- 
cal committee— 

■•(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office 
unless  such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act;  or 

•■(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Feder- 
al office  unless  such  funds  are  not  in  excess 
of  amounts  permitted  with  respect  to  Feder- 
al candidates  and  political  committees 
under  this  Act.  or  are  not  from  sources  pro- 
hibited by  this  Act  with  respect  to  elections 
to  Federal  office. 

■■(2)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  com- 
mittee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treat- 
ed as  a  solicitation  for  purposes  of  para- 
graph ( 1 )  if— 

■■(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law;  and 

■•(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  from  such  activi- 
ty. 

■'(3)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law." 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(k)  Tax-Exempt  Organizations.— (1) 
Except  as  provided  in  paragraph  (2).  if  an 
individual— 

■(A)  established,  maintains,  or  controls 
any  organization  described  in  section  501(c) 
of  the  Internal  Revenue  Code  of  1986;  and 

'•(B)  is  a  candidate  for.  or  holds.  Federal 
office  at  any  time  during  any  calendar  year, 
such  individual  may  not  solicit  contribu- 
tions to.  or  accept  contributions  on  behalf 
of.  such  organization  from  any  person 
during  such  calendar  year  which,  in  the  ag- 
gregate, exceed  $5,000. 

••(2)  If  during  any  period  an  individual  is  a 
candidate  for.  or  holds.  Federal  office,  such 
individual  may  not  during  such  period  solic- 
it contributions  to.  or  on  behalf  of.  any  or- 
ganization which  is  described  in  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
if  a  significant  portion  of  the  activities  of 
such  organization  include  voter  registration 
or  get-out-the-vote  campaigns." 

SEC.  218  REPORTING  REQIIREMENTS. 

(a)  Reporting  Requirements.— Section 
304  of  FECA  (2  U.S.C.  434)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(d)  Political  Committees.— (1)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 


"(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  325  ap- 
plies shall  report  all  receipts  and  disburse- 
ments in  connection  with  a  Federal  election 
(as  determined  under  section  325). 

■■(3)  Any  political  committee  to  which  sec- 
tion 325  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of 
any  transfer  described  in  section  325(c)  and 
the  reason  for  the  transfer. 

■■(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall 
report  any  receipts  or  disbursements  which 
are  used  in  connection  with  a  Federal  elec- 
tion (as  determined  by  the  Commission). 

■'(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200, 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

■  (6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a)." 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)).  as 
amended  by  section  201,  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

■■(D)  The  exclusions  provided  in  subpara- 
graphs (V)  and  (viii)  of  subparagraph  (B) 
shall  not  apply  for  purposes  of  any  require- 
ment to  report  contributions  under  this  Act, 
and  all  such  contributions  in  excess  of  $200 
shall  be  reported." 

(c)  Reporting  of  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)).  as 
amended  by  section  201,  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

■■(D)  The  exclusions  provided  in  subpara- 
graph (iv)  of  subparagraph  (B)  shall  not 
apply  for  purposes  of  any  requirement  to 
report  expenditures  under  this  Act,  and  all 
such  expenditures  in  excess  of  $200  shall  be 
reported." 

(d)  Contributions  and  Expenditures  of 
Political  Committees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by 
adding  at  the  end  thereof  the  following: 
■'For  purposes  of  this  paragraph,  the  receipt 
of  contributions  or  the  making  of,  or  obli- 
gating to  make,  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office,  in- 
cluding, but  not  limited  to.  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  individuals  who  are  candidat«s 
for  Federal  office  or  of  any  political  party, 
in  general  public  political  advertising;  and 
the  proximity  to  any  primary,  runoff,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choice  in  that  elec- 
tion." 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434).  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines 
such  reports  contain  substantially  the  same 
information." 
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(f)  Reports  by  Large  Contributors.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434).  as  amended 
by  subsection  (e).  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■•(f)  Reports  by  Large  Contributors.— (1) 
Any  individual  who  makes  contributions 
subject  to  the  limitations  of  section  315(a)— 

"(A)  shall  report  to  the  Commission 
within  7  days  after  such  contributor  makes 
contributions  aggregating  SIO.OOO  or  more 
during  any  calendar  year;  and 

"(B)  thereafter,  shall  report  to  the  Com- 
mission within  7  days  after  each  time  such 
contributor  makes  contributions  (not  yet  re- 
ported) aggregating  $5,000  or  more. 
Any  report  shall  include  identification  of 
the  contributor,  the  name  of  the  candidate 
or  committee  to  whom  the  contributions 
were  made,  and  the  amount  of  the  contribu- 
tions. 

"(2)  Any  candidate  for  Federal  office,  any 
authorized  committee  of  a  candidate,  or  any 
political  committee  soliciting  contributions 
subject  to  the  limitations  of  section  315(a) 
shall  include  with  such  solicitation  notice 
of- 

°'(A)  the  requirement  to  report  under 
paragraph  ( 1 ):  and 

"(B)  the  aggregate  limitation  on  such  con- 
tributions under  section  315(a)(3)." 
Subtitle  C — Contributions 

SEC.  221.  LIMITS  ON  CONTRIBITIONS  BY  CERTAIN 
POLITICAL  CO.M.MITTEES. 

(a)  Limitation  on  Amount  of  Contribu- 
tions That  May  Be  Accepted.— Section 
315(d)  of  FECA  (2  U.S.C.  441a(d)),  as 
amended  by  section  216,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  inserting  "(2).  (3),  (6),  and  (7)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  A  congressional  campaign  committee 
of  a  political  party  (including  any  subordi- 
nate committee  thereof)  shall  not  accept, 
during  an  election  cycle,  contributions  from 
multicandidate  political  committees  and 
separate  segregated  funds  which,  in  the  ag- 
gregate, exceed  30  percent  of  the  total  ex- 
penditures which  such  committee  may  make 
pursuant  to  section  315(d)(3)  during  that 
election  cycle. 

•■(7)  A  national  committee  of  a  political 
party  (including  any  subordinate  committee 
thereof)  shall  not  accept,  during  an  election 
cycle,  contributions  from  multicandidate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States, 
as  certified  under  subsection  (e). 

"(8)(A)(i)  Any  expenditure  made  by  a  na- 
tional or  State  committee  of  a  political 
party,  a  congressional  campaign  committee, 
or  any  subordinate  committee  of  the  preced- 
ing committees,  for  general  public  political 
advertising  which  clearly  identifies  a  candi- 
date for  Federal  office  by  name  shall  be 
subject  to  the  limitations  of  paragraphs  ( 1 ) 
and  (2). 

"(ii)  Clause  (i)  shall  not  apply  to  expendi- 
tures for  mass  mailings  designed  primarily 
for  fundraising  purposes  which  make  only 
incidental  reference  to  any  one  or  more  Fed- 
eral candidates. 

•■(B)  For  purposes  of  paragraph  (3).  any 
expenditure  by  a  committee  described  in 
subparagraph  (A)  for  any  solicitation  of 
contributions  which  clearly  identifies  any 
candidate  on  whoso  behalf  such  contribu- 
tions are  tieing  solicited  shall  be  treated  for 
purposes  of  this  paragraph  as  an  expendi- 
ture in  connection  with  the  general  election 
campaign  of  such  candidate,  except  that  if 


more  than  1  candidate  is  identified,  such  ex- 
penditure shall  be  allocated  on  a  pro  rata 
basis  among  such  candidates." 

(b)  Congressional  Campaign  Commit- 
tee.—Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  216(d).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•'(23)  The  term  'congressional  campaign 
committee"  means  the  Democratic  Senatori- 
al Campaign  Committee,  the  National  Re- 
publican Senatorial  Committee,  the  Demo- 
cratic Congressional  Campaigrn  Committee, 
and  the  National  Republican  Congressional 
Committee." 

(c)  Eftective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31,  1990. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into 
account— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  222.  CONTRIBITIONS  THROIGH  INTERMEDIAR- 
IES AND  CONDCITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 
•■(8)  For  the  purposes  of  this  subsection— 
■'(A)  Contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions that  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  candi- 
date. 

■■(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  l)e  treated  as  contributions 
from  the  intermediary  or  conduit  to  the 
candidate  if— 

■•(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 
■■(ii)  the  conduit  or  intermediary  is— 
■■(I)  a  political  committee  other  than  an 
authorized  committee; 

■■(II)  an  officer,  employee,  or  agent  of 
such  a  political  committee;  or 

■■(III)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
611  et  seq.);  or 

■■(IV)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's 
behalf. 
■■(C)  For  purposes  of  this  section- 
ed) the  term  ^contributions  made  or  ar- 
ranged to  be  made^  includes— 

■■(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized 
committee  or  agent;  and 

"(II)  contributions  directly  or  Indirectly 
arranged  to  be  made  to  a  particular  candi- 


date or  the  candidate's  authorized  commit- 
tee or  agent,  including  contributions  ar- 
ranged to  be  made  in  a  manner  that  identi- 
fies directly  or  indirectly  to  the  candidate  or 
authorized  committee  or  agent  the  person 
who  arranged  the  making  of  the  contribu- 
tions or  the  person  on  whose  behalf  such 
person  was  acting;  and 

■■(ii)  the  term  acting  on  the  organization's 
behalf  includes  the  following  activities  by 
a.1  officer,  employee  or  agent  of  a  person  de- 
scribed in  subparagraph  (B)(li)(IV): 

"(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of,  or  by 
using  the  name  of.  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibit- 

■■(i)  bona  fide  joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  similar  event,  in  accordance  with  rules 
prescribed  by  the  Commission,  by— 

"(1)2  or  more  candidates; 

""(II)  2  or  more  national.  State,  or  local 
conmiittees  of  a  political  ^arty  within  the 
meaning  of  section  301(4)  acting  on  their 
own  behalf;  or 

""(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

"•(ii)  fundraising  efforts  for  the  benefit  of 
a  candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the  in- 
termediary or  conduit  shall  report  the  origi- 
nal source  and  the  intended  recipient  of  the 
contribution  to  the  Commission  and  to  the 
intended  recipient. ". 

SEC.  223.  EXCESS  CAMPAIGN  FINDS. 

(a)  In  General.— Section  313  of  FECA  (2 
U.S.C.  439a)  is  amended  by  inserting  '(a) " 
before  "Amounts",  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(b)(1)  Notwithstanding  subsection  (a), 
amounts  described  in  subsection  (a)  that 
otherwise  may  be  used  to  defray  the  costs  of 
any  ordinary  and  necessary  expenses  in- 
curred in  connection  with  an  individual's 
duties  as  a  holder  of  the  office  of  United 
States  Senator  shall  not  be  used  to  defray 
such  costs  which  are  expenditures  with  re- 
spect to  such  individual. 

■■(2)  For  purposes  of  subsection  (a),  ordi- 
nary and  necessary  expenses  for  the  travel 
of  the  spouse  or  children  of  an  individual 
holding  the  office  of  United  States  Senator 
between  Washington.  D.C.  and  the  State 
from  which  such  individual  holds  such 
office  shall  t>e  treated  as  in  connection  with 
such  individual's  duties  as  a  holder  of  Feder- 
al office  unless  such  expenditures  are  ex- 
penditures with  respect  to  such  individual. 

■■(3)  For  purposes  of  this  subsection,  the 
term  ■expenditure^  has  the  meaning  given 
such  term  by  section  501(13).". 

(b)  Contributions  to  Official  Office  Ac- 
counts.—Section  315(a)  of  FECA  (2  U.S.C. 
441a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  A  political  committee  (other  than  the 
principal  campaign  committee  of  a  holder  of 
Federal  office)  shall  not  make  any  contribu- 
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tion,  expenditure,  or  disbursement,  or  trans- 
fer any  amount,  for  the  puri>ose  of  defray- 
ing expenses  incurred  by  the  holder  of  Fed- 
eral office  in  connection  with  the  office- 
holder's official  duties.". 

SEC.  2M.  CONTRIBITIONS  BV  DEPENDENTS  NOT  OF 
VflfTlNC  ACE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  217.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who- 
'd) is  a  dependent  of  another  individual; 
and 

"(2)  has  not,  as  of  the  time  of  such  contri- 
bution, attained  the  legal  age  for  voting  for 
elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by 
such  other  individual.  If  such  individual  is 
the  dependent  of  another  individual  and 
such  other  individual's  spouse,  the  contribu- 
tion shall  be  allocated  among  such  individ- 
uals in  the  manner  determined  by  them.". 

Subtitle  D — Reporting  Requirements 
SEC.  231.  REPORrriNG  REQl'IREMENTS. 

<a)  Periods  for  Reporting.— ( 1)  Section 
304(b)(2)  of  FECA  (2  U.S.C.  434(b)(2))  is 
amended  by  striking  "for  the  reporting 
period  and  calendar  year,"  and  inserting 
"for  the  reporting  period  and  calendar  year 
In  the  case  of  committees  other  than  au- 
thorized committees  of  a  candidate,  and  for 
the  reporting  period  and  election  cycle  in 
the  case  of  authorized  committees  of  candi- 
dates,". 

(2)  Section  304(b)(4)  of  FECA  (2  U.S.C. 
434(b)(4))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 

(3)  Section  304(b)(3)  of  FECA  (2  U.S.C. 
434(b)(3))  is  amended  by  inserting  "(within 
the  election  cycle  in  the  case  of  authorized 
committees) "  after  "calendar  year "  in  sub- 
paragraphs (A),  (F),  and  (G)  thereof. 

(4)  Section  804(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  inserting 
"(within  the  election  cycle  in  the  case  of  au- 
thorized committees)"  after  "calendar 
year". 

(5)  Section  804(b)(6)(A)  of  FECA  (2  U.S.C. 
434(b)(6)(A))  is  amended  by  striking  out 
"calendar  year"  and  inserting  in  lieu  thereof 
"election  cycle". 

(b)  F»ERSONAL  AND   CONSULTING  SERVICES.— 

Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
making  expenditures  to  other  persons  (not 
including  employees)  who  provide  goods  or 
services  to  the  candidate  or  his  authorized 
committees,  the  name  and  address  of  such 
other  person,  together  with  the  date, 
amount  and  purpose  of  such  expenditure 
shall  also  be  disclosed". 

TITLE  III— FEDERAL  ELECTION 
COMMISSION 
SEC.  301.  L'SE  or  CANDIDATES'  NA.MES. 

Section  302(0(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  candi- 
date who  authorized  the  committee  under 
paragraph  ( 1 ). 


"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  in  such  a 
context  as  to  suggest  that  the  committee  is 
an  authorized  committee  of  the  candidate 
or  that  the  use  of  the  candidate's  name  has 
been  authorized  by  the  candidate.". 

SEC.  302.  REPORTING  REQl'IREMENTS. 

(a)  Option  To  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C. 
434(a)(2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  striking  the 
period  at  the  end  thereof  and  inserting  "; 
and";  and 

(3)  by  inserting  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B),  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and 
shall  be  complete  as  of  the  last  day  of  the 
month,  except  that,  in  lieu  of  filing  the  re- 
ports otherwise  due  In  November  and  De- 
cember of  any  year  in  which  a  regularly 
scheduled  general  election  is  held,  a  pre- 
general  election  report  shall  be  filed  in  ac- 
cordance with  subparagraph  (A)(i),  a  post- 
general  election  report  shall  be  filed  in  ac- 
cordance with  subparagraph  (A)(ii),  and  a 
year  end  report  shall  be  filed  no  later  than 
January  31  of  the  following  calendar  year.". 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  inserting  "■15th". 

SEC.  303.  PROVISIONS  RELATING  TO  THE  GENERAL 
COUNSEL  or  THE  COMMISSION. 

(a)  Action  by  the  Commission  Through 
its  General  Counsel.— (1)  Section  306(c)  of 
FECA  (2  U.S.C.  437c(c))  is  amended  to  read 
as  follows: 

'"(c)(1)  Subject  to  paragraph  (2),  all  deci- 
sions of  the  Commission  with  respect  to  the 
exercise  of  its  duties  and  powers  under  this 
Act  or  under  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1986  shall  be  made  by 
the  affirmative  vote  of  4  members  of  the 
Commission. 

"(2)  On  questions  relating  to— 

"(A)  the  exercise  of  the  Commission's  au- 
thority under  sections  307(a)  (3)  and  (4); 

"(B)  a  determination  under  section 
309(a)(2)  concerning  whether  there  is 
reason  to  believe  that  a  person  may  have 
committed  or  may  be  about  to  commit  a  vio- 
lation of  law;  and 

"(C)  a  determination  to  initiate  or  proceed 
with  an  investigation. 

the  general  counsel  of  the  Commission  shall 
make  a  recommendation  for  action  by  the 
Commission,  and  such  action  shall  be  taken 
upon  the  affirmative  vote  of  3  members  of 
the  Commission. 

"(3)  A  member  of  the  Commission  may 
not  delegate  to  any  person  the  member's 
power  to  vote  or  any  other  decisionmaking 
authority  or  duty  vested  in  the  Commis- 
sion.". 

(2)  Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  ",  by  an 
affirmative  vote  of  4  of  its  members,". 

(b)  Vacancy  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed.". 


(c)  Pay  of  the  General  Counsel.— Section 
306<f)(l)  of  FECA  (2  U.S.C.  437c(f)(l))  is 
amended— 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  In  the  second  sentence 
thereof;  and 

(2)  by  striking  the  third  sentence  thereof. 

SEC.  304.  RETENTION  OF  FEES  BY  THE  COMMIS- 
SION. 

Section  306  of  FECA  (2  U.S.C.  437c)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Fees  collected  by  the  Commission  for 
copying  and  certification  of  records  and  pro- 
vision of  other  materials  to  the  public  shall 
not  be  covered  into  the  general  fund  of  the 
Treasury  of  the  United  States,  but  shall  be 
kept  in  a  separate  account  and  shall  be 
available  to  the  Conunission,  without  neces- 
sity of  an  appropriation,  for  use  in  carrying 
out  this  Act.". 

SEC.  305.  ENFORCEMENT. 

(a)  Basis  for  Enforcement  Proceeding.— 
Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  "it  has 
reason  to  believe  that  a  person  has  commit- 
ted, or  is  about  to  commit"  and  inserting 
"facts  have  been  alleged  or  ascertained  that, 
if  true,  give  reason  to  believe  that  a  person 
may  have  committed,  or  may  be  about  to 
commit". 

(b)  Authority  to  Seek  Injunction.— (1) 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)(A)  If,  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4),  the 
Commission  believes  that— 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1986  is  occurring  or  is  about  to  occur: 

"(ii)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affect- 
ed by  the  potential  violation; 

"(iii)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"'(iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  (1), 
(2).  (3),  and  (4). 

""(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  dis- 
trict court  for  the  district  in  which  the  de- 
fendant resides,  transacts  business,  or  may 
be  found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C. 
437g(a))  is  amended— 

(A)  in  paragraph  <7)  by  striking  "(5)  or 
(6)"  and  inserting  '(5),  (6),  or  (13)";  and 

(B)  in  paragraph  (11)  by  striking  "(6)"  and 
inserting  "(6)  or  (13) ". 

SEC.  30«.  penalties. 

(a)  Penalties  Prescribed  in  Conciliation 
Agreements.— (1)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  is  amended 
by  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to  any 
contribution  or  expenditure  involved  in 
such  violation"  and  inserting  ""which  is— 

"(i)  not  less  than  50  percent  of  all  contri- 
butions and  expenditures  involved  in  the 
violation  (or  such  lesser  amount  as  the 
Commission  provides  if  necessary  to  ensure 
that  the  penalty  is  not  unjustly  dispropor- 
tionate to  the  violation);  and 

"(ii)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation". 
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(2)  Section  309<a)<5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking 
•which  does  not  exceed  the  greater  of 
SIO.OOO  or  an  amount  equal  to  200  percent 
of  any  contribution  or  expenditure  involved 
In  such  violation"  and  inserting  "which  is— 

••(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

(ii)  not  greater  than  150  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation". 

(b)  Penalties  When  Violations  Are  Ad- 
judicated IN  Court.— (1)  Section 
309(a)(6)(A)  of  FECA  (2  U.S.C. 
437g(a)(6)(A))  is  amended  by  striking  all 
that  follows  "appropriate  order"  and  insert- 
ing ".  including  an  order  for  a  civil  penalty 
in  the  amount  determined  under  subpara- 
graph (A)  or  (B)  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
defendant  resides,  transacts  business,  or 
may  be  found.". 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all 
that  follows  other  order"  and  inserting  ". 
including  an  order  for  a  civil  penalty  which 
is— 

(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

(ii)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation. 

upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chap- 
ter 96  of  the  Internal  Revenue  Code  of 
1986". 

(3)  Section  309(a)(6)(C)  of  FECA  (29 
U.S.C.  437g(6)(C))  is  amended  by  striking  "a 
civil  penalty"  and  all  that  follows  and  in- 
serting   a  civil  penalty  which  is— 

"(i)  not  less  than  200  percent  of  all  contri- 
butions and  expenditures  involved  in  the 
violation;  and 

"(ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation.". 

(c)  Time  Periods  for  Conciliation.— Sec- 
tion 309(a)(4)(A)  of  FECA  (2  U.S.C. 
437g(a)(4)(A))  is  amended— 

(1)  in  clause  (i)  by  striking  "30  days"  and 
inserting  "15  days"; 

(2)  in  clause  (i)  by  striking  "90  days"  and 
inserting  "60  days":  and 

(3)  in  clause  (ii)  by  striking  "at  least  15 
days"  and  inserting  "no  more  than  30  days". 

SEC.  3«7.  RANDOM  AIDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b)) 
is  amended— 

(1)  by  inserting  "(1)"  before  "The  Com- 
mission"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)  Notwithstanding  paragraph  (1).  and 
subject  to  the  provisions  of  section  507.  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process.". 

3EC.  30H.  ATTRIBITION  OF  COMMIMCATIONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)) 
is  amended  to  read  as  follows: 

•(a)(1)(A)  Except  as  permitted  under 
paragraph  (2),  if— 

"(i)  any  person  makes  an  expenditure  or 
independent  expenditure  for  the  purpose  of 
financing  a  communication  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 


identified  candidate,  or  soUciU  a  contribu- 
tion by  a  communication  through  a  broad- 
casting station,  newspaper,  magazine,  out- 
door advertising  facility,  mass  mailing,  or 
other  type  of  general  public  political  adver- 
tising: or 

•■(ii)  an  authorized  committee  registered 
under  section  303  makes  a  communication 
of  any  kind. 

the  requirements  of  subparagraph  (B)  shall 
be  met  with  respect  to  such  communication. 

••(B)  For  purposes  of  subparagraph  (A). 
the  requirements  of  this  subparagraph  are 
as  follows: 

"(i)  In  the  case  of  a  broadcast  paid  for  by 
the  candidate,  an  authorized  committee  of 
the  candidate,  any  agent  of  either,  or  any 
other  person  authorized  to  make  such  pay- 
ment by  such  candidate  or  committee,  the 
broadcast  shall  include  a  full  screen  person- 
al appearance  by  the  candidate  (or  in  the 
case  of  a  radio  broadcast,  sm  audio  state- 
ment by  the  csmdidate)  in  which  the  candi- 
date states: 

••(I)  I  am  a  candidate  for  (the  office  the 
candidate  is  seeking)  and  I  have  approved 
the  contents  of  this  broadcast';  and 

■•(II)  that  the  broadcast  has  been  paid  for 
by  the  candidate,  the  candidates  authorized 
committee,  or  the  agent  of  either,  or  that 
the  broadcast  has  been  paid  for  by  such 
other  person  and  authorized  by  such  candi- 
date or  committee. 

••(ii)  In  the  case  of  any  other  communica- 
tion paid  for  and  authorized  by  a  candidate, 
an  authorized  committee  of  a  candidate,  or 
its  agents,  or  any  other  person  authorized 
by  such  candidate  or  committee,  the  com- 
munication shall  clearly  state  that  the  com- 
munication has  been  paid  for  by  such  candi- 
date or  authorized  committee  or  by  such 
other  person  and  authorized  by  such  candi- 
date or  authorized  committee. 

(iii)  If  the  communication  is  paid  for  by 
an  independent  expenditure,  the  communi- 
cation shall  clearly  state  the  name  of  the 
person  who  paid  for  the  communication  and 
state  that  the  communication  is  not  author- 
ized by  any  candidate  or  candidate's  author- 
ized committee. 

••(2)  The  Commission  may  waive  the  re- 
quirements of  paragraph  (1)  in  circum- 
stances in  which  the  inclusion  of  the  re- 
quired information  in  a  communication 
would  be  impracticable.". 

SEC.  JW.  FRAtDlLE.NT  SOLICITATION  OF  CONTRl- 
BITIONS. 

Section  322  of  FECA  (2  U.S.C.  441h)  is 
amended— 

(1)  by  inserting  '(a)'  before  •No";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)  No  person  shall— 

••(1)  make  a  fraudulent  misrepresentation 
that  the  person  is  authorized  to  solicit  or 
accept  a  contribution  to  a  candidate  or  polit- 
ical committee;  or 

••(2)  solicit  or  accept  a  contribution  to  a 
candidate  or  political  committee  unless  the 
person— 

(A)  intends  to.  and  does,  pay  over  to  the 
candidate  or  political  committee  any  contri- 
bution received;  and 

••(B)  inform  the  candidate  or  political 
committee  of  the  name  of  the  contributor.". 

TITLE  IV— MISCELLANEOIS 

SEC.  491.  RE.STRKTION  OF  CONTROL  OF  CERTAIN 
TYPES  OF  POLITICAL  ( OMMITTE»:S 
BY  INCIMBENTS  IN  OR  CANDIDATES 
FOR  FEDERAL  OFFICE. 

Section  302  of  FECA  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


■■(j)  An  incumbent  in  or  candidate  for  Fed- 
eral office  may  not  establish,  maintain,  or 
control  a  political  committee,  other  than  an 
authorized  committee  of  the  candidate  or  a 
committee  of  a  political  party." 

SEC.  402.  POLLING  DATA  CON-TRIBITED  TO  A  SENA- 
TORIAL CANDIDATE. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)), 
as  amended  by  section  218.  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subparagraph: 

••(E)  A  contribution  of  polling  data  to  a 
candidate  for  the  office  of  United  States 
Senator  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to 
the  date  on  which  the  contribution  was 
made.". 

SEC.  403.  MASS  MAILINGS. 

Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  221(c),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(24)  The  term  mass  mailing'  means 
newsletters  and  similar  mailings  of  more 
than  100  pieces  in  which  the  content  of  the 
matter  mailed  is  substantially  identical,  ex- 
cluding— 

••(A)  mailings  made  in  direct  response  to 
communications  from  persons  to  whom  the 
matter  is  mailed; 

■■(B)  mailings  to  Federal.  State,  or  local 
government  officials;  and 

■■(C)  news  releases  to  the  communications 
media." 

SEC.  404.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provi- 
sions of.  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  but  shall 
not  apply  with  respect  to  activities  in  con- 
nection with  any  election  occurring  before 
January  1.  1991. 

SEC.  40S.  SENSE  OF  SENATE  REGARDING  ISE  OF 
OFFICIAL  FINDS. 

It  is  the  sense  of  the  Senate  that  appro- 
priate prohibitions  and  restrictions  be 
placed  on  the  use  of  employees  of  the  Exec- 
utive Office  of  the  President,  the  official 
residence  of  the  Vice  President,  and  official 
travel  of  the  President,  Vice  President,  and 
other  Executive  branch  officers  and  employ- 
ees in  connection  with  political  fundraising 
and  political  campaigning. 

SEC.  40«.  PAYMENTS  TO  LABOR  ORGANIZATIONS  IN 
LIEl  OF  DIES. 

(a)  In  General.— Section  316  of  FECA  (2 
U.S.C.  441b)  is  amended  by  adding  at  the 
end  therof  the  following  new  subsection: 

•■(c)(1)  A  labor  organization  that  receives 
payments,  directly  or  indirectly  (through 
any  of  its  subsidiaries,  brtmches,  divisions, 
departments,  or  local  units),  pursuant  to  an 
agreement  that  requires  covered  employees 
who  are  members  of  the  organization  to 
make  payments  of  dues  to  the  organization 
and  employees  who  are  not  members  of  the 
organization  to  make  payments  in  lieu  of 
dues  to  the  organization  shall  establish  the 
objection  procedures  decribed  in  paragraph 
(2). 

•'(2)  The  procedures  under  this  paragraph 
are  as  follows: 

••(A)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units,  shall  provide  an 
employee  who  is  not  a  member  of  the  orga- 
nization with— 

'■(i)  an  opportunity  at  least  once  in  each 
yearly  period  to  file  an  objection  to  making 
payments  to  fund  the  organization's  ex- 
penses for  political  activities:  and 
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"(ii>  reasonable  notice  of  the  nature  and 
extent  of  the  organization's  political  activi- 
ties and  of  the  time,  place,  and  manner  for 
filing  such  an  objection. 

"(B)  If  an  employee  objects  under  the  pro- 
cedures described  in  subparagraph  (A),  any 
payment  during  the  objection  period  by  the 
employee  to  the  labor  organization  in  lieu  of 
dues  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  payment  as  the 
organization's  expenses  for  political  activi- 
ties bears  to  the  organization's  total  ex- 
penses. 

■•(C)  The  determination  of  the  ratio  under 
subparagraph  (B)  shall  be  based  on  a  rea- 
sonable allocation  of  the  labor  organiza- 
tion's expenses  using  such  allocation  meth- 
ods as  are  recognized  by  Independent  certi- 
fied public  accountants  as  generally  accept- 
able with  respect  to  nonprofit  organizations, 
taking  into  consideration  the  special  prob- 
lems and  functions  of  a  labor  organization. 

"(D)  The  labor  organization,  directly  or 
through  its  subsidiaries,  branches,  divisions, 
departments,  or  local  units— 

"(i)  shall  provide  an  employee  who  objects 
under  the  procedures  described  in  subpara- 
graph (A)  with  an  adequate  explanation  of 
the  organization's  method  of  calculating  the 
portion  of  the  amounts  payable  by  the  em- 
ployee during  the  objection  period  which 
are  allocable  to  expenses  for  political  activi- 
ties (including  an  opinion  of  an  independent 
certified  public  accountant  on  the  organiza- 
tion's allocation  of  expenses); 

"(ii)  shall  arrange  for  prompt  arbitration 
before  an  impartial  arbitrator  of  any  chal- 
lenges by  such  objecting  employee  to  the  or- 
ganization's calculation  described  in  clause 
(i):and 

"(iii)  shall,  pending  the  arbitrator's  deci- 
sion under  clause  (ii),  hold  in  escrow  any 
amount,  which  is  reasonably  in  dispute,  paid 
by  an  employee  who  makes  such  a  chal- 
lenge. 

•'(3)  An  employee  claiming  to  be  aggrieved 
by  a  violation  of  this  subsection  may  bring  a 
civil  action  against  the  labor  organization  in 
any  district  court  of  the  United  States 
having  jurisdication  over  the  parties.  If  the 
court  finds  that  the  labor  organization  has 
violated  this  subsection,  the  court  may 
order  the  labor  organization  to  refund  the 
excess  payments  collected  from  the  employ- 
ee, and  may  grant  such  equitable  relief  as 
the  court  deems  appropriate. 

"(4)(A)  The  requirements  of  this  subsec- 
tion are  in  lieu  of  any  requirements  limiting 
the  financial  obligations  of  objecting  em- 
ployees under  any  other  provision  of  Feder- 
al law  (including  the  National  Labor  rela- 
tions Act,  a£  amended,  and  the  Railway 
Labor  Act,  as  amended). 

"(B)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  em- 
ployees of  any  State  or  political  subdivision 
thereof  under  the  laws  of  the  State  or  polit- 
ical subdivision  thereof. 

"(5)  As  used  in  this  subsection— 

"(A)  the  tea-m  political  activities'  include 
any  activities  by  a  labor  organization  in  con- 
nection with  any  Federal,  State,  or  local 
election  for  public  office,  any  partisan  polit- 
ical cause,  and  any  ideological  cause  that  is 
not  reasonably  related  to  advancing  the  em- 
ployment interests  of  employees  the  organi- 
zation represents;  and 

"(B)  the  term  labor  organization'  has  the 
meaning  given  such  term  by  subsection 
(b)(1)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  I>ecember  31, 1990. 


SEC.  407.  CONTRIBUTIONS  BY  FOREIGN  NATIONALS. 
Section  319  of  PECA  (2  D.S.C.  441e)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  after 
"foreign  national"  the  first  place  it  appears 

the  following:  '".  including  any  separate  seg- 
regated fund  or  nonparty  multicandidate 
political  committee  of  a  foreign  national,"; 

(2)  in  subsection  (b)(1)  by  inserting  before 
the  semicolon  at  the  end  the  following:  "", 
but  shall  include  any  partnership,  associa- 
tion, corporation,  or  subsidiary  corporation 
organized  under  or  created  by  the  laws  of 
the  United  States,  a  State,  or  any  other 
place  subject  to  the  jurisdication  of  the 
United  States  if  more  than  50  percent  of  the 
entity  is  owned  or  controlled  by  a  foreign 
principal". 

Subtitle  B— Provisions  Relating  to 
Congressional  Mass  Mailings 

SEC.  408.  STATEMENT  OF  COSTS  AND  RELATED  EX- 
PENSES OF  CONGRESSIONAL  MASS 
.MAILINGS. 

(a)  Senate.— Two  weeks  after  the  close  of 
each  calendar  quarter,  or  as  soon  as  practi- 
cable thereafter,  the  Sergeant  of  Arms  and 
Doorkeeper  of  the  Senate  shall  send  to  each 
Senator  a  statement  of  the  costs  of  postage 
and  paper  and  of  the  other  operating  ex- 
penses incurred  as  a  result  of  mass  mailings 
processed  for  such  Senator  during  such 
quarter.  The  statement  shall  separately 
identify  the  cost  of  postage  and  paper  and 
other  costs,  and  shall  distinguish  the  costs 
attributable  to  newsletters  and  all  other 
mass  mailings.  The  statement  shall  also  in- 
clude the  total  cost  per  capita  in  the  State. 
The  compilation  of  all  such  statements  shall 
be  sent  to  the  Committee  on  Rules  and  Ad- 
ministration. A  summary  tabulation  of  such 
information  shall  be  published  quarterly  in 
the  Congressional  Record  and  included  in 
the  semiannual  Report  of  the  Secretary  of 
the  Senate.  The  sununary  tabulation  shall 
set  forth  for  each  Senator  the  following  in- 
formation: the  Senator's  name,  the  total 
number  of  pieces  of  mass-mail  mailed 
during  the  quarter,  the  total  cost  of  such 
mail,  and  the  number  of  pieces  and  the  cost 
of  such  mail  divided  by  the  total  population 
of  the  State  from  which  the  Senator  was 
elected. 

(b)  House  of  Representatives.— Two 
weeks  after  the  close  of  each  calendar  quar- 
ter, or  as  soon  as  practicable  thereafter,  the 
Commission  on  Congressional  Mailing 
Standards  of  the  House  of  Representatives 
shall  send  to  each  Member  of  the  House  of 
Representatives  a  statement  of  the  cost  of 
postage  and  paper  and  of  the  other  operat- 
ing expenses  incurred  as  a  result  of  mass 
mailings  processed  for  such  Member  during 
such  quarter.  The  statement  shall  separate- 
ly identify  the  cost  of  postage  and  paper 
and  other  costs,  and  shall  distinguish  the 
costs  attributable  to  newsletters  and  all 
other  mass  mailings.  The  statement  shall 
also  include  the  total  cost  per  capita  in  the 
district  from  which  such  Member  was  elect- 
ed. A  complilation  of  all  such  statements 
shall  be  sent  to  the  House  Committee  on 
House  Administration.  A  summary  tabula- 
tion of  such  information  shall  be  published 
quarterly  in  the  Congressional  Record  and 
included  in  the  quarterly  Report  of  the 
Clerk  of  the  House.  The  summary  tabula- 
tions shall  set  forth  for  each  Member  the 
following  information:  the  Member's  name, 
the  total  number  of  pieces  of  mass-mail 
mailed  during  the  quarter,  the  total  cost  of 
such  mail,  and  the  number  of  pieces  and 
cost  of  mail  divided  by  the  total  population 
of  the  district  from  which  the  Member  was 
elected. 


SEC.  409.  RESTRICTIONS  ON  FRANKED  CONGRES- 
SIONAL MASS  MAILINGS  EXCEEDING 
APPROPRIATED  FUNDS. 

Section  3216(c)  of  title  39.  United  States 
Code,  is  amended  by  inserting  ""(1)"  after 
""(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'(2)(A)  If,  at  any  time  during  the  fiscal 
year,  the  Postal  Service  determines  that  the 
postage  on  and  fees  and  charges  in  connec- 
tion with  matter  mailed  under  the  frank  by 
the  Senate  during  that  year  have  exhausted 
the  amount  appropriated  for  use  by  the 
Senate,  then  no  more  mass  mailings  (as  de- 
fined in  section  3210(a)(6)(E))  may  be 
mailed  by  any  Member  of  the  Senate  during 
the  remainder  of  that  fiscal  year,  unless  ad- 
ditional funds  are  appropriated  for  use  by 
the  Senate  and  paid  to  the  Postal  Service. 

"'(B)  If,  at  any  time  during  a  fiscal  year, 
the  Postal  Service  determines  that  the  p)ost- 
age  on  and  fees  and  charges  in  connection 
with  matter  mailed  under  the  frank  by  the 
House  of  Representatives  during  that  year 
have  exhausted  the  amount  appropriated 
for  use  by  the  House  of  Representatives, 
then  no  more  mass  mailings  (as  defined  in 
section  3210(a)(6)(E))  may  be  mailed  by  any 
Member  of  the  House  of  Representatives 
during  the  remainder  of  that  fiscal  year, 
unless  additional  funds  are  appropriated  for 
use  by  the  House  of  Representatives  and 
paid  to  the  Postal  Service.". 

SEC.  410.  EXTENSION  OF  TIME  PERIOD  WHEN 
FRANKED  MASS  MAILINGS  ARE  PRO- 
HIBITED. 

(2)  Amendment  of  Title  39.— (1)  Section 
3210(a)(6)(A)  of  title  39,  United  States  Code 
is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  if  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  in 
which  the  Member  is  a  condidate  for  reelec- 
tion; or":  and 

(B)  in  clause  (ii)(II),  by  striking  "fewer 
than  60  days  immediately  before  the  date" 
and  inserting  "during  the  year". 

(2)  Section  3210(a)(6)(C)  of  title  39. 
United  States  Code,  is  amended  by  striking 
"fewer  than  60  days  immediately  before  the 
date"  and  inserting  "during  the  year". 

SEC.  411.  REPORTING  AND  PUBLICATION  OF 
FRANKED  MASS  MAILINGS. 

Section  3210(a)(6)  of  title  39.  United 
States  Code,  is  amended— 

(A)  by  redesignating  subparagraphs  (D). 
(E).  and  (F)  as  subparagraphs  (E).  (F).  and 
(G),  repectively;  and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

■■(D)(i)(I)  When  a  Member  of  the  Senate 
disseminates  information  under  the  frank 
by  a  mass  mailing,  the  Member  shall  regis- 
ter annually  with  the  secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary of  the  Senate  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Secretary  of  the  Senate,  a  description  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed. 

"(ID  The  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  inspec- 
tion and  copying  a  copy  of  the  mail  matter 
registered  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed." 

■•(ii)(I)  When  a  Member  of  the  House  of 
Representatives  disseminates  information 
under  the  frank  by  a  mass  mailing,  the 
Member  shall  register  annually  with  the 
Clerk  of  the  House  of  Representatives  such 
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mass  mailings.  Such  registration  shall  be 
made  by  filing  with  the  Clerk  of  the  House 
of  Representatives  a  copy  of  the  matter 
mailed  and  providing,  on  a  form  supplied  by 
the  Clerk  of  the  House  of  Representatives,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 
(II)  The  Clerk  of  the  House  of  Repre- 
sentatives shall  promptly  make  available  for 
public  inspection  and  copying  a  copy  of  the 
mail  matter  registered  and  a  description  of 
the  group  or  groups  of  perons  to  whom  the 
mass  mailing  was  mailed." 

SEt .  112.  TR.*NSt"ERS  OF  OFFK  l.%L  MAIL  COSTS. 

(a)  Prohibition  or  Transfers  to  Candi- 
dates.—" 1 )  During  any  fiscal  year  in  which 
appropriations  for  official  mail  costs  of  the 
Senate  are  allocated  among  offices  of  the 
Senate,  no  such  office  may  transfer  any  of 
its  allocation  to  the  office  of  a  Member  of 
the  Senate  who  is  a  candidate  for  Federal 
office. 

(2)  During  any  fiscal  year  in  which  appro- 
priations for  official  mail  costs  of  the  House 
of  Representatives  are  allocated  among  of- 
fices of  the  House  of  Representatives,  no 
such  office  may  transfer  any  of  its  alloca- 
tion to  the  office  of  a  Member  of  the  House 
of  Representatives  who  is  a  candidate  for 
Federal  office. 

'b)  Reporting  and  Publication.— <1>( A) 
Each  office  of  the  Senate  that  transfers  or 
receives  a  transfer  of  an  official  mail  cost  al- 
location to  or  from  another  Senate  office 
shall  report  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate- 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received: 

(ii)  the  amount  of  the  transfer; 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year. 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year,  and 

uj  the  amount  of  the  allocation  remam- 
ing  available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  'A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  m  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  all  offices  of  the 
Senate  that  have  transferred  or  received  of- 
ficial mail  cost  allocations  to  or  from  an- 
other office  of  the  Senate  during  fiscal  year 
1990  shall  report  to  the  Sergeant  at  Arms 
and  E)oorkeeper  of  the  Senate  the  informa- 
tion described  in  paragraph  (A)  with  respect 
to  such  transfers,  and  such  information 
shall  be  published  in  the  Congressional 
Record. 

'2KAj  Each  office  of  the  House  of  Repre- 
sentatives that  transfers  or  receives  a  trans- 
fer of  an  official  mail  cost  allocation  to  or 
from  another  office  of  the  House  of  Repre- 
sentatives shall  report  to  the  Commission 
on  Congressional  Mailing  Standards  of  the 
House  of  Representatives— 

'i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  trjuisfer 
was  received; 

(ii)  the  amount  of  the  transfer. 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Com- 
mission on  Congressional  Mailing  Standards 


of  the  House  of  Representatives  pursuant  to 
subparagraph  (A)  shall  t>e  published  quar- 
terly in  the  Congressional  Record  and  in- 
cluded in  the  quarterly  report  of  the  Clerk 
of  the  House  of  Representatives. 

SEC  413.  rSE  OK  OFFKIAI.  EXPENSE  A(  rOl  NTS 
AND  OTHER  SOIRCES  OF  FINOS  FOR 
MASS  MA!IJN(;S. 

(a)  Amendment  of  Supplemental  Appro- 
priations Act.— Section  506(a)(3)  of  the 
Supplemental  Appropriations  Act.  1973  (2 
use.  58(a)(3))  is  amended  by  striking 
"mail  matter"  each  place  it  appears  and  in- 
serting "mail  matter  (other  than  mail 
matter  constituting  a  mass  mailing,  as  that 
term  is  defined  in  section  3210(a)(S)  of  title 
39.  United  States  Code)". 

(b)  Amendment  of  Standing  Rules  of  the 
Senate— (1)  Rule  XXXVllI  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"3.  No  funds  in  the  official  office  expense 
account  of  a  Senator,  no  personal  funds  of  a 
Senator,  no  honoraria  received  by  a  Sena- 
tor, and  no  funds  derived  from  a  political 
committee  (as  defined  in  section  301(4)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(4))  may  be  used  to  pay  for  a 
mass  mailing  (as  defined  in  section 
3210(a)(5)  of  title  39.  United  States  Code) 
that  is  made  in  conneciton  with  the  per- 
formance of  the  official  duties  of  a  Sena- 
tor." 

(2)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate;  and 

(i)  the  name  of  the  office  to  which  the 
transfer  is  made  or  from  which  the  transfer 
was  received; 

(ii)  the  amount  of  the  transfer; 

(iii)  the  amount  of  the  allocation  made  to 
the  office  for  the  fiscal  year; 

(iv)  the  total  amount  of  allocations  that 
have  been  transferred  by  and  to  the  office 
to  date  during  the  fiscal  year;  and 

(V)  the  amount  of  the  allocation  remain- 
ing available  to  the  office  for  the  fiscal  year. 

(B)  The  information  reported  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  pursuant  to  subparagraph  (A)  shall 
be  published  quarterly  in  the  Congressional 
Record  and  included  in  the  semiannual 
report  of  the  Secretary  of  the  Senate. 

(C)  Not  later  than  30  days  after  the  date 
of  Senate  passage  of  this  resolution,  all  of- 
fices of  the  Senate  that  have  transferred  or 
received  a  transfer  of  official  mail  cost  allo- 
cations to  or  from  another  office  of  the 
Senate  during  fiscal  year  1990  shall  report 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  the  information  described  in 
paragraph  (A)  with  respect  to  such  trans- 
fers, and  such  information  shall  be  pub- 
lished in  the  Congressional  Record. 

Sec.  414.  It  is  the  sense  of  the  Senate  that: 
(1)(A)  Each  office  of  the  Senate  that  trans- 
fers or  receives  a  transfer  of  an  official  mail 
cost  allocation  to  or  from  another  Senate 
office  shall  report  on  the  date  of  the  trans- 
fer or  receipt  of  such  transfer  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate— 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  at  any  time,  in  the  .same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 


proposed  by  Mr.  Boren  (and  others)  to 
the  bill  S.  137,  supra:  as  follows: 

On  page  91.  strike  lines  4  through  25  and 
insert  the  following: 

SEt    223.  I  SE  OF  CA.MPAK;N  FINDS. 

(a)  In  General.— Section  313  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
439a)  is  amended  to  read  as  follows: 

"USE  OF  campaign  FUNDS 

"Sec.  313.  (a)  Amounts  received  as  contri- 
butions by  a  candidate  or  an  authorized 
committee  of  a  candidate  and  payments  and 
benefits  received  under  title  V  may  be  used 
only  to  make  expenditures  for  the  purpose 
of  influencing  the  election  of  the  candiclate. 

"(b)  The  surplus  campaign  funds  of  the 
candidate  and  the  candidate's  authorized 
committees  shall  be  paid  into  the  Treasury 
of  the  United  States  and  applied  to  the  ac- 
count to  reduce  the  public  debt  described  in 
section  3113(d)  of  title  31.  United  States 
Code. 

■(c)(1)  It  shall  be  unlawful  for  a  candidate 
or  an  authorized  committee  of  a  candidate 
or  for  any  person  acting  as  an  agent  of 
either  to  use  contributions  or  payments  re- 
ceived under  title  V  or  to  dispose  of  surplus 
campaign  funds  in  any  manner  except  as 
specified  by  subsections  (a)  and  (b). 

"(2)  It  shall  be  unlawful  for  any  person 
knowingly  to  accept  or  receive  contribu- 
tions, payments  received  under  title  V.  or 
surplus  campaign  funds  for  purposes  or  in  a 
manner  other  than  those  specified  in  sub- 
sections (a)  and  (b). 

"(d)  The  disposition  of  surplus  campaign 
funds  shall  be  reported  on  the  post  election 
semiannual  report  that  is  filled  pursuant  to 
section  304  on  or  before  July  31  of  the  year 
following  the  election  for  which  the  funds 
were  raised. 

"(e)(1)  For  purposes  of  this  section,  the 
term  "surplus  campaign  funds'  means  the 
balance  remaining  after  a  general  election 
between— 

(A)  the  contributions  made  to  the  candi- 
date and  the  candidate's  authorized  commit- 
tees; and 

"(B)  the  expenditures  made  by  such  can- 
didate or  authorized  committees  for  the 
purpose  of  influencing  the  election  of  the 
candidate. 

"(2)  The  calculation  of  the  amount  of  sur- 
plus campaign  funds  under  paragraph  (1) 
shall  be  made  after  any  unexpended  funds 
required  to  be  repaid  to  the  Secretary  of  the 
Treasury  pursuant  to  section  507(e)  have 
been  repaid.". 

'b)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  apply  to  sur- 
plus campaign  funds  existing  on  November 
7,  1990.  and  thereafter. 

(c)  On  page  92.  line  1,  change  (b)  to  (c). 


McCAIN  AMENDMENT  NO.  2444 

Mr.  McCAIN  proposed  an  amend- 
ment to  amendment  No.  2432  (in  the 
nature  of  a  substitute),  as  modified, 


NOTICES  OF  HEARINGS 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Wednesday.  August  I, 
1990.  beginning  at  2  p.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  1980, 
the  Native  American  Repatriation  of 
Cultural  Patrimony  Act:  S.  2451.  to  es- 
tablish in  the  Department  of  the  Inte- 
rior a  Trust  Counsel  for  Indian  Assets: 
S.  2850.  the  Innovative  Indian  Health 
Facilities  and  Delivery  System  Demon- 
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stration  Protject  Act  and  S.  2645,  the 
Urban  Indian  Health  Equity  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a 
markup  on  Tuesday,  August  7,  1990, 
beginning  at  10  a.m.  in  485  Russell 
Senate  Office  Building  on  S.  2770,  the 
Indian  Finance  Corporation  Act,  to  be 
followed  immediately  by  a  hearing  on 
S.  2423,  the  United  Houma  Nation 
Recognition  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
[       RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  heating  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  on 
Wednesday,  August  8,  1990.  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpcBe  of  the  hearing  is  to  re- 
ceive testimony  concerning  the  energy 
policy  implications  of  broad-based 
energy  tax  qptions  to  increase  Federal 
revenues.      , 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  the  Committee 
on  Energy  and  Natural  Resources, 
U.S.  Senate,  Dirksen  Senate  Office 
Building,  Room  364,  Washington,  DC 
20510.  For  further  information,  please 
contact  Patty  Beneke  (202)  224-2383 
or  Donald  Santa  (202)  224-4820  of  the 
committee  staff. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEI  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  July  31, 
at  9:30  a.m.  for  a  hearing  on  the  sub- 
ject: Accident  and  Explosion  Risks  at 
the  Department  of  Energy  high-level 
radioactive  waste  facilities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  31,  1990,  at  10  a.m.  to  consider 
pending  committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  Tues- 
day, July  31,  1990,  at  10  a.m.  to  con- 
duct a  hearing  on  modernizing  finan- 
013.1  services 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  2  p.m.  Tues- 
day, July  31,  1990,  for  a  hearing  to  re- 
ceive testimony  on  S.  2659,  the  Recla- 
mation Reform  Act  Amendments  of 
1990,  and  title  XVI  of  H.R.  2567,  the 
Reclamation  Project  Authorization 
and  Adjustment  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  31,  1990,  2:30  p.m.,  to 
hold  a  hearing  on  S.  1400,  the  Product 
Liability  Reform  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  " 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  9:30  a.m.,  Tuesday,  July 
31,  1990  for  a  hearing  to  consider  the 
findings  and  recommendations  con- 
tained in  the  two  recent  reports: 
•Report  of  the  Task  Force  on  National 
Park  Service  Concessions",  dated  April 
9,  1990,  prepared  at  the  request  of  the 
Secretary  of  the  Interior,  and  "Follow- 
up  Review  of  Concessions  Manage- 
ment, National  Park  Service,  report 
No.  90-62,  dated  April  1990,  prepared 
by  the  Inspector  General  of  the  De- 
partment of  the  Interior.  The  subcom- 
mittee will  also  consider  Secretary 
Lujan's  proposed  revisions  to  National 
Park  Service  concessions  policy  which 
he  announced  on  Friday,  July  20. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT 
MANAGEMENT 

Mr!  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  July  31,  1990,  at 
10  a.m.  to  hold  a  hearing  on  legislation 
to  increase  the  public  debt  limit. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Technology  and  the  Law 
of  the  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  31,  1990,  at  3 
p.m.,  to  hold  a  hearing  on  S.  2476,  a 
bill  to  amend  title  XVIII  of  the  United 
States  Code  to  clarify  and  expand 
legal    prohibitions    against    computer 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies, 
and  Business  Rights,  of  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  31,  1990,  at  9:30  a.m.,  to  hold  a 
hearing  on  the  S&L  investigation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  31,  1990,  at  10  a.m.  to 
hold  a  hearing  on  "Murder  Rates: 
Why  the  Recent  Rise?" 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  31,  1990,  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  31,  at  10 
a.m.  to  hold  a  hearing  on  the  thresh- 
old test  ban  and  peaceful  nuclear  ex- 
plosions treaties  with  the  U.S.S.R.,  to- 
gether with  verification  protocols  for 
each  treaty:  Ex.  N,  94-2  and  Treaty 
Doc.  101-19. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
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sional  Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  budget  act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion. $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

u.s.  concress, 
Congressional  Budget  Oftice. 
Washington.  DC,  July  30,  1990. 

Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget. 

U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  July  27,  1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  Concurrent  Resolu- 
tion on  the  Budget  (H.  Con.  Res.  106).  This 
report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congres- 
sional Budget  Act,  as  amended,  and  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  S.  Con.  Res.  32,  the  1986  First 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report,  dated  July  23,  1990, 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 


Sincerely, 


Robert  D.  Reischauer, 

Director. 
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PUBLIC  SERVICE  SCHOLARSHIPS 

•  Mr.  WARNER.  Mr.  President,  re- 
cently, a  constituent  of  mine,  Julie  A. 
Austin  was  selected  to  be  1  of  only  10 
recipients  of  the  Public  Service  Schol- 
arships, awarded  by  the  Public  Em- 
ployees Roundtable.  Ms.  Austin  was 
chosen  on  the  basis  of  an  essay  she 
wrote,  entitled  "How  My  Chosen  Gov- 
ernment Career  Affects  the  Quality  of 
American  Life". 

Every  Member  of  this  body  has  a 
deep  appreciation  for  those  who 
choose  to  dedicate  their  lives  to  public 
service.  A  life  of  public  service  is  one 
of  sacrifice,  but  one  of  tremendous 
reward.  Ms.  Austin's  commitment  to 
work  on  issues  that  assist  women  and 
children  in  need  is  admirable.  I  can  do 
her  no  better  justice  than  to  share 
with  my  colleagues  her  essay,  which  I 
request  be  entered  into  the  permanent 
record  of  the  proceedings  of  the  Con- 
gress. This  essay  will  stand  as  a  tribute 
to  all  those  dedicated  citizens  who 
devote  themselves  to  a  life  of  public 
service. 

The  essay  follows: 

How  My  Chosen  Government  Career 
Affects  the  Quality  of  American  Life 
I  am  seeking  a  career  in  government  serv- 
ice because  I  feel  it  is  the  avenue  that  will 
enable  me  to  achieve  my  goal— to  improve 
the  quality  of  life  for  our  future  leaders,  our 
children. 

I  want  to  work  in  any  government  agency 
that  exerts  direct  influence  on  the  lives  of 
women  and  children.  I  believe  that  children 
need  representation  and  advocacy  at  all 
levels— city,  county,  state,  and  federal.  Fur- 
ther, I  believe  it  is  necessary  to  work  within 
the  framework  of  a  governing  structure  in 
order  to  institute  the  necessary  legal 
changes  that  are  necessary  to  reform  the 
social  order  of  society. 

I  hope  to  become  an  attorney  or  work 
within  some  child  protective  agency  in  order 
to  institute  some  positive  changes  in  the 
lives  of  children.  Many  children  in  our  socie- 
ty are  denied  the  comfort  and  security  of  a 
two-parent  home  in  our  modem  society,  but 
there  is  no  reason  for  them  to  be  denied 
their  slice  of  America's  future.  I  believe 
their  future  is  in  jeopardy  for  two  reasons. 
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First,  because  the  laws  concerning  child  sup- 
port and  enforcement  are  not  strong 
enough.  Second,  there  are  not  enough  work- 
ers in  the  system  to  enforce  the  laws  that 
have  been  initiated.  If  the  enforcement  of 
these  laws  is  haphazard,  the  support  of  the 
children  will  be  haphazard. 

I  feel  strongly  about  the  issue  because  my 
children  were  not  protected.  I  was  forced  to 
take  a  second  job.  My  children's  physical 
needs  at  the  cost  of  their  emotional  needs.  I 
feel  outraged  that  this  happened  to  my  chil- 
dren. I  am  deeply  troubled  because  many 
women  who  have  less  technical  skills  than  I 
possess.  I  believe  the  only  solution  to  my  sit- 
uation is  education,  and  the  only  solution  to 
all  of  our  children's  plight  is  a  strong  child 
advocacy  system  within  our  government.  I 
am  grateful  that  government  agencies  are 
able  to  recognije  this  need  and  have  stepped 
in  to  help.  I  want  to  help  too! 

I  chose  family  law  or  child  support  advo- 
cacy because  I  received  help  from  Virginia 
Child  Support  Enforcement  Services.  The 
process  works,  but  it  is  critically  slow.  I  am 
grateful  to  Judge  Valentine  and  the  Fairfax 
County  child  support  system  for  their  help 
in  pointing  me  toward  a  career  that  I  know- 
will  be  satisfying  for  me  and  positive  for  so- 
ciety. 

Statistics  shff*-  that  my  case  is  not  unique. 
Most  women  I  meet  share  similar  experi- 
ences. Since  I  am  on  my  way  up.  it  is  my 
duty  as  well  a£  my  privilege  to  help  those 
less  fortunate  than  myself.  I  believe  that  by 
working  within  a  government  system  within 
the  child  advocacy  system.  I  can  be  in  the 
best  possible  position  to  pursue  my  goal.  I 
believe  the  qilality  of  life  in  the  United 
States  is  determined  by  the  quality  of  the 
lives  of  those  most  helpless  in  our  society— 
our  youngest  citizens,  and  they  are  the  ones 
I  am  determined  to  help.* 
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THE  DECLINE  OF  U.S. 
TELEVISION  MANUFACTURING 

•  Mr.  HEINZ.  Mr.  President,  I  want  to 
speak  today  about  the  decline  of  U.S. 
television  set  manufacturing.  The  tele- 
vision market  was  once  the  private 
property  of  U.S.  manufacturers,  but  in 
recent  years  it  has  been  abandoned  to 
aggressive,  foreign  competition.  This 
decline  is  indicative  of  the  desperate 
problems  that  have  plagued,  and  con- 
tinue to  plague.  United  States  trade 
relations  with  Japan.  The  loss  of  this 
industry  has  meant  the  loss  of  good 
American  jobs;  it  has  contributed  to 
our  trade  deficit;  and  it  has  adversely 
affected  our  ability  to  develop  new 
generations  of  advanced  television 
equipment.  I  believe  that  these  losses 
could  have  been  averted.  I  believe  that 
if  the  U.S.  Government  had  acted 
more  vigorously  and  more  responsibly, 
this  country  would  not  today  be  de- 
pendent on  foreign  countries  for  tele- 
vision sets. 

We  hear  arguments  every  day  that 
the  market  works  on  a  strict,  survival- 
of-the-fittest  basis;  that  Japanese  TV 
sets  came  to  dominate  the  United 
States  market  because  they  were 
cheaper  than  their  American  competi- 
tion. But  this  is  just  plain  wrong.  Jap- 
anese television  sets  were  never  cheap- 
er to  manufacture  than  American  TV's 
and  Japanese  companies  were  not  pro- 


ducing cheaper  models  on  a 
basis. 

You  see,  Mr.  President,  the  Japanese 
had  a  plan— one  in  which  their  indus- 
try and  their  government  conspired  to 
take  over  the  United  States  market. 
They  dumped  television  sets  in  this 
country  at  below  the  cost  of  manufac- 
ture, forcing  U.S.  companies  to  lower 
prices  below  the  survival  level.  Nor- 
mally, in  a  free  market  situation,  this 
kind  of  behavior  could  not  occur  be- 
cause Americans  could  sell  the  sets 
back  to  Japanese  buyers  at  a  profit. 

But  in  this  case  the  market  did  not 
function.  Japanese  companies  compen- 
sated for  their  losses  from  dumping  in 
the  United  States  by  maintaining 
higher  prices  in  their  home  market, 
prices  they  could  sustain  by  keeping 
imported  television  sets  out.  If  they 
had  had  to  compete  with  what  would 
have  been  a  tsunami  of  United  States 
imports,  Japanese  firms  would  have 
been  forced  to  lower  their  prices  at 
home,  which  would  have  left  the  Japa- 
nese incapable  of  the  sustained  attack 
that  destroyed  the  American  industry. 

The  fixed  production  costs  of  Japa- 
nese television  sets  are,  in  fact,  quite 
high,  due  to  the  Japanese  custom  of 
providing  permanent  employment  to 
workers  and  of  relying  on  exclusive 
distribution  outlets.  These  practices 
have  been  eulogized  in  the  American 
press  as  part  of  the  "Japanese  way"  of 
doing  business,  but  they  actually  drive 
up  production  costs  and  necessitate 
supportive  fiscal  policies  by  govern- 
ment. 

However,  though  restrictive  distribu- 
tion practices  in  Japan  were  ineffi- 
cient for  Japanese  companies,  they 
proved  exclusionary  for  American 
ones.  Indeed,  Japanese  industry  used 
the  country's  intricate  network  of 
franchised  retail  outlets  as  a  mecha- 
nism to  obstruct  all  imports.  Each 
dealer  carried  the  product  of  one,  and 
only  one,  manufacturer,  and  naturally 
favored  old  Japanese  partners  to  new 
American  ones,  making  it  very  diffi- 
cult for  United  States  firms  to  enter  or 
enjoy  any  subsequent  success  in  the 
market  there. 

U.S.  companies  did  try  to  penetrate 
the  market  in  order  to  take  advantage 
of  the  high  prices  there.  Zenith  at- 
tempted to  export  television  sets  to 
Japan  in  1973,  but  they  met  with  scant 
success.  Though  sales  of  color  televi- 
sion sets  in  the  Japanese  market  were 
nearly  5  million  annually,  sales  of  im- 
ported models  were  only  16,000  in 
1974,  and  11,000  in  1975.  But  even 
these  meager  attempts  were  undercut 
when  MITI  apparently  exerted  pres- 
sure on  importers  and  retail  chains  in 
an  attempt  to  reduce  even  further  the 
distribution  of  U.S.  products.  Their  ef- 
forts were  successful:  By  1975,  sales  of 
imported  color  TV  sets  in  Japan  had 
plummeted  to  452. 

In  retrospect  we  all  realize  that  the 
market  didn't  work  the  way  it  was  sup- 


posed to.  United  States  companies 
were  forcibly  prevented  from  compet- 
ing in  Japan  by  numerous  measures  on 
the  part  of  the  Japanese  Government, 
including  tariffs,  import  and  foreign 
exchange  licensing,  and  outright  re- 
strictions on  foreign  investment.  It's 
not  that  the  Japanese  models  were 
cheaper  to  make;  they  were  only 
cheaper  in  the  United  States,  and  they 
were  propped  up  by  an  artificially 
profitable  and  hopelessly  impenetra- 
ble home  market  that  was  sustained 
by  the  collusion  of  Japanese  Govern- 
ment and  industry.  This  is  hardly  the 
market  operating  the  way  it  is  sup- 
posed to.  But,  unfortunately,  we  do 
not  live  in  the  ideal  world  of  the 
market.  We  live  in  a  world  where 
things  go  wrong  all  the  time,  and,  if 
that  were  not  enough,  where  there  are 
people  and  governments  who  come 
along  and  make  them  go  even  more 
wrong. 

Now,  in  case  Senators  think  I  am 
making  all  this  up,  let  me  assure  ev- 
eryone it  has  already  been  thoroughly 
documented  in  a  number  of  publica- 
tions, most  recently  a  study  by  the 
Office  of  Technology  Assessment  on 
High  Definition  Television.  The 
reason  it  is  there,  Mr.  President,  is  to 
make  clear  that  this  devastation  of  a 
domestic  industry  is  not  without 
present  day  consequences.  By  virtually 
eliminating  indigenously  owned  pro- 
duction, we  have  simultaneously  crip- 
pled our  ability  to  develop  new  genera- 
tions of  television,  like  HDTV.  This  is 
not  to  say  that  no  R&D  is  underway 
on  that  subject.  It  is.  as  Senators  well 
know.  But  thanks  to  the  events  of 
more  than  a  decade  ago,  we  are  miss- 
ing much  of  the  infrastructure  in  this 
industry  necessary  to  establish  and 
maintain  a  world-class  advanced  televi- 
sion industry.  That  can  be  restored, 
but  it  will  be  at  considerable  expense, 
and,  thanks  to  our  failure  to  act  in  a 
timely  fashion,  it  may  end  up  being 
too  little  too  late.  I  ask  that  the  ex- 
cerpt of  the  OTA  study  discussing  the 
decline  of  the  American  color  televi- 
sion set  industry  be  printed  at  this 
point  in  the  Record. 

The  excerpt  follows: 

The  Decline  of  the  U.S.  TV  Industry: 

Trade 
Foreign  trade  practices  were  an  important 
factor  in  the  decline  of  U.S.  television  man- 
ufacturers. Domestic  protection  and  coordi- 
nated pricing  policies  permitted  Japanese 
firms  to  sell  televisions  in  the  American 
market  at  prices  substantially  below  what 
comparable  sets  were  sold  for  in  Japan.  The 
U.S.  response  to  this  dumping  was  sluggish 
and  ineffective— in  part  because  a  statutory 
change  that  enabled  a  more  effective  re- 
sponse was  not  made  until  1979— exposing 
American  firms  to  competition  that  drove 
down  profit  margins  and  increased  the  diffi- 
culty of  making  the  needed  investments  to 
improve  their  manufacturing.  The  Japanese 
Government  protected  domestic  producers 
from  imports  as  well  as  foreign  direct  invest- 
ment, and  the  nations  distribution  system 
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acted  as  a  barrier  to  any  firm  that  could  sur- 
mount the  government's  restrictions. 

Japanese  TV  manufacturers  have  high 
fixed  costs,  in  part  due  to  their  customs  of 
providing  permanent  employment  and  of 
maintaining  exclusive  distribution  outlets. 
High-volume  production  was  needed  to 
cover  these  fixed  costs  but  also  provided  sig- 
nificant economies  of  scale.  Government 
fiscal  policies  and  other  factors  encouraged 
heavy  investment  in  plant  capacity  by  Japa- 
nese manufacturers— in  excess  of  domestic 
needs— to  achieve  these  volumes.  The  large 
output  was  sold  at  a  high  profit  in  the  pro- 
tected domestic  market  and  at  low-  or  no- 
profit  abroad:  Japanese  producers  main- 
tained domestic  retail  prices  at  least  50  to  60 
percent  higher  than  for  comparable  sets 
sold  in  the  United  States.  ■  Imports  would 
have  broken  this  arrangement  but  were 
blocked. 

The  Japanese  Government  protected  the 
profitability  of  domestic  sales  through  tar- 
iffs, quotas,  import  and  foreign  exchange  li- 
censing, and  restrictions  of  foreign  direct  in- 
vestment. Tariffs  on  color  TV  imports  were 
30  percent  in  Japan  until  1968  compared  to 
10  to  7.5  percent  in  the  United  States  over 
the  same  t>eriod.  Commodity  taxes  were  re- 
duced to  less  than  10  percent  on  sets  entire- 
ly of  domestic  origin,  but  were  maintained 
at  30  percent  on  those  with  larger  imported 
picture  tubes.  Import  certification  took 
much  longer  and  was  more  costly  and  strin- 
gent than  the  U.S.  equivalent. 

The  Japanese  industry  blocked  imports  by 
denying  distribution  through  their  exten- 
sive network  of  franchised  dealers,  who  car- 
ried only  one  manufacturer's  products,  ex- 
cluding all  others.  Sales  through  large  re- 
tailers also  proved  difficult.  In  1973,  for  ex- 
ample. Zenith  attempted  to  export  to  Japan 
to  take  advantage  of  the  exceptionally  high 
prices  for  TVs  there,  but  MITI  reportedly 
pressured  Zenith's  trading  partners  and 
retail  chains  to  limit  distribution. 

As  a  result  of  these  and  other  factors, 
sales  of  color  TV  imports  in  Japan  totaled 
only  16.000  in  1974.  11.000  in  1975.  and  452 
in  1976— out  of  total  color  TV  sales  of 
almost  5  million. 

At  the  same  time.  Japanese  sold  TVs  at 
rock  bottom  prices  in  the  United  States.  To 
ensure  that  the  impact  of  this  was  on  U.S. 
rather  than  Japanese  producers.  Japanese 
firms  (including  Hitachi.  Matsushita.  Mitsu- 
bishi. Sanyo.  Sharp,  and  Toshiba)  allocated 
U.S.  retailers  among  themselves  according 
to  the  so-called  "five  company"  rule  to 
eliminate  inter-Japanese  competition. 

U.S.  firms  challenged  the  unfairness  of 
Japanese  trade  practices,  both  in  courts  and 
through  administrative  processes.  Action 
was  taken  on  at  least  five  separate  fronts. 

The  first  and  longest  proceeding  began  in 
1968  when  U.S.  Customs  received  com- 
plaints about  dumping  violations.  In  1971 
the  Department  of  Treasury  found  Japa- 
nese producers  guilty  of  dumping.'  but  vir- 
tually no  duties  were  collected  or  other  ac- 
tions taken  until  Congress  overhauled  the 
antidumping  duty  law  in  1979.'  At  that 
point,  the  Secretary  of  Commerce  negotiat- 
ed a  settlement  of  approximately  $77  mil- 
lion for  antidumping  duties  and  other  pen- 
alties. Zenith,  having  estimated  its  own 
damages  as  much  larger  than  this,  unsuc- 
cessfully appealed  the  settlement.  The  case 
was  finally  closed  in  1987  when  the  govern- 
ment unsuccessfully  tried  to  force  Zenith  to 
forfeit  the  $250,000  bond  it  had  been  re- 
quired to  post  in  challenging  this  settle- 
ment.* 

This  and  subsequent  dumping  findings 
against  Korea.  Taiwan,  and  Japan  <  most  re- 


cently for  1986-87)'  resulted  in  the  imposi- 
tion of  duties  in  TVs  imported  from  these 
countries.  Foreign  efforts  to  rescind  the 
duties  have  failed,  but  duties  have  reported- 
ly sometimes  been  avoided  by  shipping  TVs 
or  components  to  the  United  States  through 
third  countries.  For  example,  by  transship- 
ping through  Mexico.  Matsushita  was  re- 
portedly able  to  cut  its  tariff  bill  from  15  to 
5  percent  on  color  picture  tubes.' 

Second,  the  National  Union  Electric  Corp. 
(U.S.)  filed  suit  in  1970  and  Zenith  filed  suit 
in  1974  against  eight  Japanese  firms  and 
their  subsidiaries  for  violations  of  antitrust 
and  antidumping  laws.  Most  of  the  evidence 
in  the  case  was  ruled  inadmissible  by  the 
District  Court  in  1981,  including,  for  exam- 
ple, thousands  of  pages  of  documents  seized 
by  the  Japan  Fair  Trade  Commission  in 
raids  on  corporate  offices.' 

The  District  Courts  decision  were  largely 
reversed  by  the  Third  Circuit  Court  of  Ap- 
peals, which  concluded  that  there  was  direct 
evidence  of  concerted  action  among  the  Jap- 
anese, including  price  fixing,  use  of  the 
•five-company  "  rule,  and  false-invoice-and- 
kickbacks  to  avoid  U.S.  Customs  regulations 
and  antidumping  penalties.  The  Court  rec- 
ommended that  the  case  be  sent  to  a  jury.' 
The  Third  Circuit  Court  of  Appeals  find- 
ings were  narrowly  reversed.  5-4.  by  the  Su- 
preme Court  in  1986.  The  Supreme  Court 
ruled  that  the  direct  evidence  of  concerted 
action  among  the  Japanese  found  by  the 
Third  Circuit  Court  was  irrelevant,  because 
the  Japanese  could  not  have  a  motive  to 
engage  in  predatory  pricing  in  the  United 
States— it  would  require  the  Japanese  to 
sustain  years  of  "substantial  losses  in  order 
to  recover  uncertain  gains."'  Pricing  behav- 
ior in  the  Japanese  market  was  also  deemed 
irrelevant  to  the  antitrust  charges  because 
■American  antitrust  laws  do  not  regulate 
the  competitive  conditions  of  other  nations' 
economies."  "■ 

The  legal  arguments  notwithstanding,  the 
Japanese  firms'  actions  at  issue  in  the  case 
caused  significant  damage  to  U.S.  firms. 
Both  U.S.  and  Japanese  firms  had  to  cover 
their  fixed  costs.  The  Japanese  Government 
permitted,  if  not  encouraged,  the  creation  of 
a  protected  domestic  market  in  which  the 
Japanese  firms  were  allowed  to  recover  all 
of  their  fixed  costs,  free  of  any  significant 
foreign  competition.  Japanese  firms  could 
then  charge  much  lower  prices  in  foreign 
markets,  including  the  United  States,  while 
U.S.  firms  were  forced  to  charge  prices  that 
covered  their  average  total  costs. 

Third.  Zenith  petitioned  the  Treasury  De- 
partment in  1970.  requesting  the  imposition 
of  a  countervailing  duty  to  offset  the  effec- 
tive rebate  of  the  commodity  tax  generally 
due  on  TVs  which  Japanese  producers  were 
receiving  from  their  government  for  ex- 
ports. In  1976.  the  Treasury  Department 
found  that  the  rebate  was  neither  a 
bounty  "  nor  a  "grant, "  either  of  which 
would  have  triggered  the  imposition  of  a 
duty.  The  decision  was  upheld  unanimously 
by  the  U.S.  Supreme  Court  in  1978." 

Fourth,  in  1972  the  U.S.  Department  of 
Justice  undertook  investigations  of  collusion 
and  of  false-invoice-and-kickback  schemes 
run  by  Japanese  firms  to  circumvent  U.S. 
dumping  tariffs  and  penalties."  In  1977. 
Justice  concluded  that  there  was  no  evi- 
dence of  collusion,  but  it  brought  charges 
against  a  number  of  firms  for  these  kick- 
back schemes.  At  least  one  U.S.  retailer  pled 
guilty,'^  and  at  least  one  case  was  still  unre- 
solved in  September  1989. ' ' 

Fifth,  in  1976  a  GTE  request  to  the  U.S. 
International   Trade   Commission   (ITC)   to 


investigate  unfair  acts  by  five  Japanese 
firms  was  dismissed,  but  a  request  by  COM- 
PACT" led  to  a  1977  ITC  holding  that 
there  was  injury  due  to  increased  im(>orts. 
While  the  ITC  therefore  recommended 
higher  tariffs  on  color  TVs,  the  Administra- 
tion responded  instead  by  negotiating  a  vol- 
untary Orderly  Marketing  Agreement. 

POOTNOTES 

'Kozo  Yamamura  and  Jan  Vandenburg.  "Japan's 
Rapid-Growth  Policy  on  Trial:  The  Television 
Case."  Law  and  Trade  Issues  of  the  Japanese  Econ- 
omy, Gary  R.  Saxonhouse  and  Kozo  Yamamura 
<eds.)  (Seattle,  WA:  University  of  Washington 
Press.  1986). 

■T.D.  71-76.  5  Cust.  B.  and  Dec.  151.  36  Fed.  Beg. 
4597(1971). 

'Kevin  Kennedy,  Zenith  Radio  Corp.  v.  United 
Slates:  The  Nadir  of  the  U.S.  Trade  Relief  Process, 
North  Carolina  Journal  of  International  Law  and 
Commercial  Regulation  (1988).  vol.  13.  p.  226. 

'Zenith  Radio  Corp.  v.  United  States,  823  P.2nd 
518(Ped.Clr  1987). 

'  "Television  Receivers.  Monochrome  and  Color. 
Prom  Japan.-  54  FR  13917.  1989. 

'Committee  to  Preserve  American  Color  Televi- 
sion. U.S.  Congress.  House  Subcommittee  on  Tele- 
communications and  Finance.  Comimlttee  on 
Energy  and  Commerce.  "Recommended  Govern- 
ment Policies  to  Promote  the  Evolution  of  a  U.S. 
High-Definition  Television  Industry."  Committee 
Print  lOlE.  March  1989. 

^Zenith  Radio  Corp.  v.  Matsushita  Elec.  Ind.  Co.. 
494  P.  Supp.  1190  (1980).  505  F.  Supp.  1125  (1980). 
and  513  F.  Supp.  1 100  ( 1981 ). 

■"In  Re  Japanese  Electronic  Products."  723. 
F.2nd  238  (1983).  See  also  "Japanese  Electronics 
Products  Antitrust  Litigation.  '  807  F.2nd  44  (1986) 
for  the  discussion  of  the  case  following  the  Su- 
preme Court  decision. 

'One  legal  scholar  noted  that  the  Court  analysis 
of  predatory  Intent  was  in  large  part  based  on  the 
most  "conservative  school  of  thought  in  the  debate 
over  predation,"  that  of  BorkMcCee-Easterbrook. 
See:  Randolph  Sherman.  "The  Matsushita  Case: 
Tightened  Concepts  of  Conspiracy  and  Predation?" 
Cardozo  Law  Review,  vol.  8.  p.  1121.  1987. 

"Malsushita  Electric  Industrial  Co.  v.  Zenith 
Radio  Corp.,  475  U.S.  574  ( 1986). 

"Zenith  v.  United  States.  437  U.S.  443  (1978). 

""Scandals:  Kickbacks  in  Living  Color."  Time. 
June  13.  1977.  p.  63. 

■David  Staelln  el  al..  "The  Decline  of  U.S.  Con- 
sumer Electronics  Manufacturing."  Massachusetts 
Institute  of  Technology  Commission  on  Industrial 
Productivity.  December  1988. 

"This  case  has  been  back  and  forth  on  appeals 
and  remands.  647  F.2nd  (9th  Cir.  1981):  remanded 
to  518  F.  Supp.  179  (CD.  Cal  1981);  reviewed  719 
F  2nd  1386  (9th  Cir.  1983):  cert.  den.  104  S.  Ct.  1441 
(1984):  579  F.  Supp  1055  (CD.  Cai  1984);  reviewed 
785  F.2nd  777  (9lh  Cir  1986);  cert.  den.  479  U.S.  988 
(1986);  677  F.  Supp.  1042  (CD.  Cal  1988);  reviewed 
866  F  2nd  1128  (9th  Cir.  1989). 

"Committee  for  the  Preservation  of  American 
Color  TV.« 


TRIBUTE  TO  THOMAS  J. 
MONTGOMERY 

•  Mr.  WILSON.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
commend  the  exemplary  community 
service  that  Mr.  Thomas  J.  Montgom- 
ery has  demonstrated  to  Pacoima,  CA. 
In  recognition  of  his  extraordinary 
accomplishments  in  promoting  health 
care  for  the  medically  indigent,  Mr. 
Montgomery  will  be  the  recipient  of 
the  1990  Gilbert  Award  on  September 
11  from  the  National  Association  of 
Community  Health  Centers  [NACHC]. 
This  national  honor  is  presented  annu- 
ally to  the  individual  who  best  cham- 
pions the  cause  of  those  who  are  in 
need  of  appropriate  and  adequate 
health  care. 
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His  contributions  over  the  past  20 
years  to  his  country  and  community 
are  seemingly  endless.  A  decorated 
World  War  II  veteran,  Mr.  Montgom- 
ery has  served  on  countless  boards  and 
committees  in  Pacoima;  yet  it  is  his 
commitment  to  health  care  that  is  the 
most  laudatory  and  outstanding.  Un- 
derstanding the  growing  need  for 
health  care  for  the  poor,  he  served  as 
the  first  president  of  the  National  As- 
sociation of  Community  Health  Cen- 
ters. While  in  office,  Tom  pushed  for 
general  health  care  for  the  medically 
indigent,  providing  the  necessary  in- 
surance, transportation  services  and 
promoting  positive  health  behavior. 
Being  a  motivating  spirit  behind  the 
health  care  movement.  Tom  worked 
diligently  to  insure  that  the  NACHC 
became  a  federally  qualified  health 
network. 

After  the  the  NACHC  became  a  na- 
tionally recognized  organization.  Tom 
realized  that  it  could  serve  as  a  focal 
point  from  which  consumers  could 
network  within  the  new  organization. 
Tom  Montgomery  remains  at  the 
heart  of  the  health  consumers  net- 
work in  his  capacity  as  president  of 
the  board  of  directors  of  the  North- 
east Valley  Health  Corp. 

I  am  proud  to  salute  the  tremendous 
accomplishments  Tom  Montgomery 
has  made  to  the  city  of  Pacoima  and 
to  congratulate  him  on  receiving  the 
Gilbert  Award  from  the  NACHC.  His 
bold  and  effective  consumer  advocacy 
on  behalf  of  his  fellow  Californians 
has  deservedly  received  national  ac- 
claim, as  he  continues  to  make  a  pro- 
found difference  for  the  better  in  our 
society  .• 


TRIBUTE  TO  THE  HISPANIC 
AIDS  AWARENESS  PROGRAM 

•  Mr.  GRAHAM.  Mr.  President,  today, 
I  rise  to  honor  the  members  of  the 
board  and  community  leaders  who 
have  performed  outstanding  service  on 
behalf  of  the  Hispanic  AIDS  Aware- 
ness Program.  Drs.  Moraima  Trujillo 
and  Joyner  Sims.  Ms.  Helen  Aguirre 
Ferre,  and  Mrs.  Marcos  Regalado  have 
given  enumerable  hours  of  hard  work 
and  dedication.  Through  their  efforts, 
they  have  worked  to  educate  the 
Spanish-speaking  population  of  south 
Florida  about  the  issue  of  AIDS. 
These  four  exemplary  volunteers  will 
be  honored  by  the  Florida  Legislature 
and  the  Hispanic  AIDS  Awareness 
Program  during  a  luncheon  in  Miami 
on  July  3l3t.  The  city  of  Miami  will 
issue  a  proclamation  in  their  names. 

Some  of  the  program  accomplish- 
ments since  its  inception  have  been 
the  creation  of  the  first  knowledge,  at- 
titude and  behavior  survey  of  the 
south  Florida  Hispanic  community, 
which  is  being  used  to  plan  AIDS  edu- 
cation efforts  related  to  Spanish 
speakers.     In     addition,     four     focus 


groups  were  held  to  identify  AIDS 
issues  important  to  Hispanics. 

The  program  has  also  scheduled  and 
participated  in  numerous  seminars 
and  media  events  to  disseminate  AIDS 
information.  Some  of  these  events 
have  had  national  and  international 
exposure  on  TV  programs  such  as 
"Cristina"  and  "TV  Mujer." 

Other  education  efforts  by  the  pro- 
gram have  been  undertaken  through 
the  development  of  four  different 
Public  Service  Announcements  using 
the  "Que  Pasa?"  theme  and  charac- 
ters. 

Twelve  articles  featuring  a  medical 
doctor  specializing  in  AIDS  were  pro- 
duced by  the  program,  as  well  as  a 
series  of  bilingual  newsletters  concern- 
ing AIDS-related  medical  and  scientif- 
ic advances  and  feature  stories. 

Furthermore,  the  program  has  de- 
veloped a  media  guide  for  Spanish-lan- 
guage media,  provided  cultural  sensi- 
tivity training  to  HRS  health  educa- 
tors statewide,  and  testified  before  the 
Select  Committee  on  Children.  Youth 
and  Families  of  the  U.S.  House  of  Rep- 
resentatives. 

All  of  this  has  been  accomplished 
with  general  revenue  funds  appropri- 
ated by  the  Florida  Legislature  and 
with  limited  professional  staff. 

The  efforts  of  the  Hispanic  AIDS 
Awareness  Program  have  been  widely 
recognized  by  numerous  community 
organizations  and  the  City  of  Miami 
Commission.  The  work  accomplished 
by  this  program  has  led  to  a  greater 
understanding  of  this  disease  and  its 
implications. 

Today.  I  join  in  honoring  these  four 
individuals  and  the  staff  of  the  His- 
panic AIDS  Awareness  Program  for 
their  labor  of  love.* 


TWENTY-FIFTH  ANNIVERSARY 
OF  MEDICARE  AND  MEDICAID 

•  Mr.  PRYOR.  Mr.  President.  25  years 
ago  this  week.  President  Lyndon  John- 
son signed  into  law  the  Social  Security 
Amendments  of  1965,  better  known  as 
the  Medicare  and  Medicaid  Programs. 
I,  for  one,  stand  in  awe  of  the  accom- 
plishments of  those  who  worked  dili- 
gently to  see  the  passage  of  one  of  the 
most  sweeping  pieces  of  social  reform 
legislation  in  this  Nation's  history.  As 
a  member  of  the  Pepper  Commission, 
I  can  fully  appreciate  the  obstacles 
that  had  to  be  overcome  in  order  to 
craft  a  comprehensive  health  care  bill 
that  had  the  support  of  the  many 
groups  involved. 

It  is  nearly  impossible  for  us  to 
recall  a  time  before  there  was  Medi- 
care and  Medicaid,  before  the  basic 
health  care  needs  of  our  elderly  and 
some  of  our  poor  were  covered.  Yet 
such  a  time  existed.  I  would  like  to 
take  this  opportunity  to  look  back  at 
the  history  of  the  Medicare  and  Med- 
icaid Programs— to  give  us  a  sense  of 


where  we  were,  and  where  we  are 
going. 

Medicare  and  Medicaid  did  not 
happen  overnight— these  programs 
were  over  30  years  in  the  making. 
President  Franklin  D.  Roosevelt,  when 
signing  the  Social  Security  Act  in 
1935,  said  that  the  act  was  "a  comer- 
stone  in  the  structure  which  is  being 
built  but  it  is  by  no  means  completed." 
Ten  years  after  that.  President  Harry 
Truman  proposed  a  comprehensive, 
prepaid  health  insurance  plan  for 
Americans  of  all  ages  that  would  be  fi- 
nanced by  raising  the  Social  Security 
tax.  It  took  20  more  years— and  hours 
of  debate,  discussion,  and  hard-won 
compromise— before  the  Medicare  and 
Medicaid  Programs  were  signed  into 
law  in  1965. 

As  the  chairman  of  the  Senate  Spe- 
cial Committee  on  Aging,  and  a 
member  of  the  Senate  Finance  Com- 
mittee, I  know  that  the  Medicare  and 
Medicaid  Programs  have  made  enor- 
mous advances  over  the  past  25  years 
toward  expanding  access  to  adequate 
health  care  services  for  millions  of 
Americans.  Nearly  all  the  elderly- 
some  30  million  of  them— are  covered 
by  Medicare.  The  Medicaid  Program 
covers  about  25  million  poor— nearly 
half  of  them  children.  At  the  same 
time,  the  elderly  are  now  paying  over 
18  percent  of  their  incomes  for  their 
health  care,  compared  to  15  percent 
when  Medicare  and  Medicaid  began. 
And  only  one-half  of  the  poor  in  this 
country  are  covered  by  Medicaid. 

As  we  struggle  to  come  to  terms  with 
the  health  care  crisis  that  faces  our 
Nation  today,  it  is  important  for  us  to 
remember  the  obstacles  that  had  to  be 
overcome  in  the  formation  of  the  Med- 
icare and  Medicaid  Programs.  Is  the 
challenge  that  we  have  before  us 
today  greater  than  that  facing  our 
leaders  25,  30,  or  even  50  years  ago, 
when  the  Social  Security  Program  was 
created  in  the  midst  of  the  Great  De- 
pression? It  is  my  hope  that  25  years 
from  now,  we  can  look  back  and  find  it 
hard  to  remember  a  time  before  there 
was  basic  health  care  coverage  for  all 
Americans.* 


CORRECTION  OF  THE 
ENGROSSMENT  OF  S.  2830 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  S.  2830  the  following 
changes  be  made  in  amendment  No. 
2303  offered  by  Senator  Leahy  on 
behalf  of  himself  and  Senator  Lugar. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  change  be  made  as 
stated  in  the  document  I  now  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  changes  are  as  follows: 

On  page  5.  line  11.  after  the  word  "car" 
insert  the  word  "or"  and  delete  all  language 
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thereafter  through  the  end  of  line  24  on 
that  page. 

On  page  6.  line  18.  after  the  word  "with" 
insert  the  words  the  services  authorized  in 
section  (a)(1)"  and  delete  all  thereafter 
through  the  end  of  line  22  on  that  page. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


CRIME  PREVENTION  MONTH 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  309  designating  "Crime 
Prevention  Month"  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  309)  designat- 
ing the  month  of  October  1990  as  Crime 
Prevention  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  309 

Whereas  it  has  been  proven  that  commu- 
nity crime  prevention  efforts  are  reducing 
victimization  by  crime  and  helping  to  re- 
built a  sense  of  mutual  responsibility  and 
shared  pride  m  community; 

Whereas  the  National  Citizens'  Crime  Pre- 
vention Campaign,  featuring  McGruff  the 
Crime  Dog  and  promoted  by  the  United 
States  Department  of  Justice,  the  National 
Crime  Prevention  Council,  the  Advertising 
Council,  and  the  Crime  Prevention  Coali- 
tion, helps  spur  diverse  local  partnerships 
among  law  enforcement  agencies,  citizens, 
businesses,  and  government  which  work  to 
reduce  crime  and  improve  community  life 
throughout  the  Nation;  and 

Whereas  the  10th  anniversary  of  McGruff 
the  Crime  Dog  as  a  symbol  of  the  Nations 
fight  against  crime  and  drugs  will  be  cele- 
brated in  October  1990:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1990  is  designated  as  Crime  Pre- 
vention Month",  and  the  President  is  au 
thorized  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  oljserve  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


CUSTOMS  AND  TRADE  ACT  OF 
1990— CONFERENCE  REPORT 

Mr.  MITCHELL,  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1594  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1594)  to  make 
miscellaneous  and  technical  changes  to  vari- 
ous trade  laws,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  July  30,  1990.) 

Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  support  the  trade  con- 
ference report  on  the  Customs  and 
Trade  Act  of  1990.  Although  not  as 
well-known  as  the  1988  trade  bill,  this 
bill  contains  some  very  significant 
trade  provisions. 

The  bill  enriches  the  important  Car- 
ibbean Basin  Initiative  [CBI]  by 
making  the  program  permanent  and 
providing  additional  trade  benefits  for 
the  Caribbean  countries.  It  also  makes 
technical  changes  to  the  Jackson- 
Vanik  amendment.  These  changes  are 
necessary  to  ensure  the  constitutional- 
ity of  the  congressional  process  used 
to  approve  Jackson-Vanik  waivers  and 
trade  agreements.  The  changes  will 
allow  Congress  to  consider  whether  to 
provide  or  continue  most-favored- 
nation  (MFN]  status  to  many  of  the 
new  Eastern  European  democracies, 
the  Soviet  Union  and  China. 

The  bill  brings  the  customs  user  fee 
into  compliance  with  our  GATT  obli- 
gations as  well  as  containing  budget 
authorizations  for  the  International 
Trade  Commission,  the  U.S.  Customs 
Service  and  the  U.S.  Trade  Represent- 
atives  office.  Additionally,  the  bill 
contains  over  150  miscellaneous  trade 
and  tariff  provisions  which  temporari- 
ly suspend  or  reduce  the  tariffs  on 
products  not  produced  in  the  United 
States. 

But,  Mr.  President,  in  my  view  the 
most  significant  provisions  are  those 
addressing  the  export  of  logs.  I  am  de- 
lighted to  be  able  to  stand  before  the 
Senate  and  see  the  final  passage  of  a 
bill  to  ban  the  export  of  logs  from  fed- 
eral and  State  lands.  Final  passage  and 
implementation  of  this  bill  will  help 
establish  a  coordinated  and  cohesive 
policy   governing   the   export   of   logs 


from  State  and  Federal  lands.  My  in- 
terest in  this  issue  has  been  longstand- 
ing. Since  1973,  I  have  been  concerned 
about  the  effect  of  exporting  logs  on 
the  environment  and  the  economy  of 
Oregon,  as  well  as  on  the  forest  prod- 
ucts industry. 

The  protection  and  future  manage- 
ment of  our  public  forestlands  has 
become  a  national  issue  and  over  the 
next  decade  will  receive  considerable 
national  attention.  In  light  of  the 
recent  listing  of  the  northern  spotted 
owl  under  the  Endangered  Species 
Act,  it  has  become  increasingly  impor- 
tant to  look  for  new  supplies  of 
timber.  The  exporting  of  unprocessed 
logs  is  a  critical  element  of  the  timber 
supply  equation.  Softwood  logs  are  an 
important,  natural  resource  in  increas- 
ingly short  supply  in  the  western 
United  States.  There  is  evidence  that 
the  supply  situation  will  worsen  as  the 
land  available  for  harvesting  timber  is 
decreased  by  Federal  resource  man- 
agement plans  and  restrictions  im- 
posed by  the  Endangered  Species  Act. 

Mr.  President,  the  log  export  provi- 
sions are  unusual  as  they  are  support- 
ed by  a  broad  coalition  of  interests  in- 
cluding labor  unions,  environmental 
groups,  timber  interests  and  even  have 
the  blessing  of  the  administration. 

Let  me  summarize  briefly  what  the 
log  export  provisions  provide.  The  pro- 
visions: 

Make  permanent  the  existing  prohi- 
bition on  the  export  of  logs  originating 
from  western  Federal  lands— excluding 
lands  held  in  trust  for  Indians; 

Ban  what  is  commonly  referred  to  as 
direct  substitutions.  The  bill  prohibits 
any  person  from  buying  Federal  logs  if 
that  person  will  substitute  the  Federal 
logs  for  exported  private  logs;  and 

Will,  for  all  contiguous  Western 
states  except  Washington,  close  the 
loophole  of  indirect  substitution— the 
practice  of  indirectly  acquiring  Feder- 
al logs  while  exporting  private  logs 
from  the  same  geographic  and  eco- 
nomic area.  However,  indirect  substi- 
tutions will  be  allowed  in  the  State  of 
Washington,  but  will  be  capped  at  50 
million  board  feet  per  year. 

The  prohibition  on  direct  and  indi- 
rect substitution  would  not  apply  if  a 
company  purchased  Federal  timber  in 
one  area  and  exported  logs  from  pri- 
vate land  in  another  area  provided  the 
two  areas  are  geographically  and  eco- 
nomically separate.  An  example  of  a 
single  geographic  and  economic  area 
would  be  the  area  between  Springfield 
and  Coos  Bay,  OR.  In  contrast,  exam- 
ples of  areas  that  are  not  a  single  geo- 
graphic and  economic  area  would  in- 
clude Coos  Bay-Klamath  Falls,  OR, 
which  are  on  opposite  sides  of  the  Cas- 
cade Mountain  Range.  The  bill  estab- 
lishes an  8  month  decision  process 
during  which  a  company  could  submit 
an  application  to  the  Secretaries  of  In- 
terior  and    Agriculture   to   determine 


UMI 


July  SI,  1990 


CONGRESSIONAL  RECORD— SENATE 


20695 


the  sourcing  area  boundaries.  If  the 
application  is  denied,  the  applicant 
has  two  options: 

First,  if  the  applicant  wants  to  con- 
tinue exporting  private  logs  from  the 
area,  the  applicant  would  be  required 
to  phase  out  Federal  log  purchases 
within  15  months.  After  15  months 
the  applicant  would  be  prohibited 
from  purchasing  Federal  logs  in  the 
area:  or 

Second,  if  the  applicant  agrees  to 
completely  stop  exporting  private  logs 
from  the  area  within  15  months,  the 
applicant  (during  the  15  month 
period)  would  be  allowed  to  purchase 
Federal  logs  at  the  applicant's  histori- 
cal levels.  Additionally,  during  the  15 
month  period  the  applicant's  private 
log  exports  would  be  limited  to  histori- 
cal levels. 

The  bill  for  the  first  time  imposes 
export  restrictions  on  logs  from  State 
lands.  For  all  contiguous  Western 
States  (with  the  exception  of  Wash- 
ington State)  the  Secretary  of  Com- 
merce shall  prohibit  the  export  of  all 
logs  from  State  lands.  For  Washington 
State,  the  Secretary  of  Commerce 
shall  issue  an  order  which  prohibits 
the  export  of  75  percent  of  Washing- 
ton State  logs.  The  prohibition  would 
not  apply  to  grades  and  species  of  logs 
determined  to  be  in  surplus.  Each 
State  will  establish  its  own  implemen- 
tation and  substitution  regulations. 

While  this  bill  mandates  State 
export  restrictions,  the  States  do 
maintain  some  flexibility  over  the  use 
of  State  timber.  Under  the  bill  if  a 
State  petitions,  the  President  can 
modify  or  suspend  the  State  export  re- 
strictions if  the  President  determines 
it  is  in  the  national  economic  interest. 

Mr.  President,  another  attribute  of 
the  log  export  portion  of  the  bill  is 
that  it  is  consistent  with  our  interna- 
tional obligations— particularly  the 
General  Agreement  of  Tariffs  and 
Trade  [GATT].  While  it  is  true  that 
the  GATT  generally  prohibits  export 
restrictions,  there  are  several  excep- 
tions to  this  rule.  Specifically,  Article 
XI  (2)(a),  and  article  XX(j)  provide 
exceptions  for  products  in  short 
supply,  and  article  XX(g)  allows  re- 
strictions on  exports  to  conserve  ex- 
haustible natural  resources  if  such 
measures  are  made  in  conjunction 
with  restrictions  on  domestic  produc- 
tion and  consumption.  And  that  is  ex- 
actly what  is  happening  at  this  very 
moment  in  this  country. 

But  to  eliminate  any  question  about 
consistency  with  our  international  ob- 
ligations, the  bill  authorizes  the  Presi- 
dent to  suspend  the  State  export  re- 
strictions if  a  GATT  panel  or  a  deci- 
sion under  any  other  trade  agreement 
finds  that  the  provisions  violates 
United  States  obligations  or,  after 
1997,  he  finds  that  the  prohibitions  no 
longer  meets  the  purposes  of  the  Act. 
This  bill  includes  meaningful  moni- 
toring   and    enforcement    provisions. 


The  bill  mandates  thorough  reporting 
requirements  and  provides  strict  civil 
penalties  and  administrative  remedies 
for  violations. 

Overall,  Mr.  President  the  Oregon 
and  Washington  House  and  Senate 
delegations  have  worked  together  to 
produce  an  excellent  bill.  We  have 
produced  a  bill  that,  while  not  fully 
solving  the  timber  supply  crisis  in  the 
Pacific  Northwest,  will  prove  to  be  a 
meaningful  part  of  the  long-term 
timber  supply  solution.  I  thank  my 
House  and  Senate  colleagues  who  have 
worked  so  hard  to  see  this  bill  passed. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  announce  that  the  Senate 
and  House  conferees  have  reached 
agreement  on  H.R.  1594,  the  Customs 
and  Trade  Act  of  1990.  This  is  impor- 
tant legislation,  and  I  ask  for  its  ap- 
proval by  the  Senate  as  soon  as  possi- 
ble. 

On  April  24,  the  Senate  passed  its 
version  of  this  legislation  by  a  vote  of 
92-0.  which  was  an  amendment  to  an 
unrelated  House-passed  revenue  meas- 
ure. The  House  subsequently  passed 
its  version  of  the  legislation.  For  the 
pjist  several  months,  the  conferees 
have  been  meeting.  Yesterday  after- 
noon, we  reached  agreement  on  all 
outstanding  issues  and  now  stand 
ready  to  present  this  conference 
report  to  the  Senate. 

This  legislation  deserves  the  support 
of  the  full  Senate.  Title  I  of  this  bill 
contains  the  agency  authorizations  for 
the  U.S.  Customs  Service,  the  Interna- 
tional Trade  Commission,  and  the  U.S. 
Trade  Representative,  three  critical 
agencies  involving  in  enforcing  our 
trade  policy.  Title  I  also  extends  vari- 
ous customs  user  fees  for  1  year  and 
contains  various  miscellaneous  cus- 
toms provisions  and  other  provisions 
that  make  improvements  in  our  trade 
laws. 

Title  II  contains  important  provi- 
sions that  would  make  the  Caribbean 
Basin  Initiative  permanent.  The  legis- 
lation also  contains  certain  enhance- 
ments to  that  program  that  would  pro- 
vide important  trade  benefits  to  the 
Caribbean  nations,  which  are  critical 
to  our  national  security  and  to  the 
economic  health  of  the  Western  Hemi- 
sphere. But  the  legislation  also  retains 
provisions  that  respect  the  needs  of 
import  sensitive  industries  in  the 
United  States.  In  addition,  title  II  in- 
cludes changes  to  the  Harmonized 
Tariff  Schedule,  other  provisions  that 
affect  CBI  beneficiary  countries,  and 
certain  other  msicellaneous  provisions. 

Title  III  of  the  legislation  contains 
over  236  miscellaneous  tariff  provi- 
sions offered  by  48  Senators  that 
extend  existing  duty  suspensions, 
create  new  duty  suspensions,  and 
make  other  miscellaneous  tariff 
changes.  When  granting  duty  suspen- 
sions, the  conferees  generally  have  fol- 
lowed the  rule  that  duty  suspensions 
should  not  be  granted  when  a  domes- 


tic producer  has  a  legitimate,  competi- 
tive reason  for  objecting  to  the  duty 
suspension.  We  have  been  able  to 
adhere  to  that  rule  very  closely. 

Finally,  title  IV  of  this  legislation 
contains  provisions  relating  to  the 
export  of  unprocessed  timber  from  the 
United  States.  These  provisions 
impose  restrictions  on  the  export  of 
logs  from  Federal  lands  as  well  as  on 
direct  and  indirect  substitution  of  Fed- 
eral logs  for  logs  being  exported.  I 
know  there  are  many  Senate  and 
House  conferees  who  are  anxious  to 
see  this  title  enacted. 

Mr.  I*resident,  I  fully  expect  that 
the  I*resident  will  sign  this  legislation. 
Throughout  the  conference,  we  have 
worked  closely  with  relevant  members 
of  the  administration,  and  I  believe 
they  are  satisfied  with  the  product  of 
the  conferees.  I  have  also  worked 
closely  with  Senator  Packwood  and 
the  other  Republican  conferees  to 
ensure  that  this  represents  legislation 
that  can  be  supported  on  a  bipartisan 
basis.  I  know  that  Senator  Packwood 
strongly  supports  the  enactment  of 
this  legislation. 

In  short,  Mr.  President,  this  is  a  bal- 
anced, constructive  piece  of  legislation 
that  deserves  the  unanimous  support 
of  the  Senate.  I  am  hopeful  we  can  ap- 
prove the  conference  report  as  soon  as 
possible. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  conference 
report  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 


WAIVING  CERTAIN  PROVISIONS 
OF  LEGISLATIVE  REORGANIZA- 
TION ACT  OF  1970 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  142) 
to  waive  the  provisions  of  the  Legislative 
Reorganization  Act  of  1970  which  require 
the  adjournment  of  the  House  and  Senate 
by  July  31. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  142)  was  agreed  to:  as  follows: 
S.  Con.  Res.  142 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  notwith- 
standing the  provisions  of  section  132(a)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  Stat.  1193).  the 
Senate  and  the  House  of  Representatives 
shall  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die.  until  both 
Houses  of  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journ.Tient  (in  excess  of  three  days)  to  a  day 
certain,  or  for  adjournment  sine  die. 

Mr.  MITCHEXiL.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  ma- 
jority leader  is  recognized. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS- 1991 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  agree- 
ment on  H.R.  5019  entered  into  earlier 
this  evening  be  modified  as  follows: 

That  the  committee  amendments  be 
adopted  en  bloc,  the  bill  as  amended 
be  considered  as  original  text  for  the 
purpose  of  further  amendment,  and 
that  no  points  of  order  be  deemed 
waived  by  virtue  of  the  adoption  of 
these  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  Re- 
publican leader,  I  ask  unanimous  con- 
sent that  when  the  Senate  recesses 
today,  it  stand  in  recess  until  9:15  a.m. 
tomorrow,  Wednesday  August  1;  that 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  of  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  that  there  then  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  9:30 
a.m.,  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each. 

I  further  ask  unanimous  consent 
that  at  9:30  a.m.,  the  Senate  resume 
considerations  of  S.  137,  the  campaign 


finance  reform  bill,  and  that  Senator 
DoDD  then  be  recognized  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9:15  a.m.  tomorrow 
morning. 

There  being  no  objection,  the 
Senate,  at  11:36  p.m..  recessed  until 
Wednesday,  August  1.  1990.  at  9:15 
a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  31.  1990: 

DEPARTMENT  OF  STATE 

-STEPHEN  H  ROOERS.  OF  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM  OF 
.SWAZILAND 

THE  Jt;DICIARY 

DIANE  GILBERT  WEINSTEIN.  OF  THE  DISTRICT  OF 
COLUMBIA,  TO  BE  A  JUDGE  OF  THE  US  CLAIMS 
COURT  FOR  A  TERM  OP  15  YEARS.  VICE  RANDALL  R. 
HADER.  ELEVATED 

DEPARTMENT  OF  TRANSPORTATION 

MARY  STERLING.  OF  VIRGINIA.  TO  BE  INSPECTOR 
GENERAL.  DEPARTMENT  OF  TRANSPORTATION.  VICE 
JOHN  W   MELCHNER    RESIGNED 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gray]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

July  31.  1990. 
I   hereby  designate  the  Honorable  Wil- 
liam H.  Gray  III  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Thomas  S.  Foley. 

Speaker  of  the 
House  of  Representatives. 


H.R.  293.  An  act  to  direct  the  completion 
of  the  research  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  to  provide  for  an  as- 
sessment of  the  practicality  of  a  cigarette 
fire  safety  performance  standard. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2737.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  thirty-eighth  anni- 
versary of  the  ending  of  the  Korean  war 
and  in  honor  of  those  who  served. 


PRAYER 
The    Chaplain,    Rev.    James 


offered    the 


David 
following 


Ford,     D.D. 
prayer: 

We  give  thanks,  O  God,  for  those 
who  volunteer  their  time  to  do  good 
work  by  helping  others.  We  are  grate- 
ful for  those  who  through  their  gener- 
osity of  spirit  and  their  gifts  of  time 
and  ability  enable  others  to  enjoy  lives 
they  would  not  otherwise  know.  May 
our  eyes,  O  God,  see  not  only  the  tasks 
we  need  to  do,  but  be  lifted  to  see  op- 
portunities for  service  wherever  we 
are.  In  Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER   pro   tempore.   Will 

the    gentlewoman    from   New   Jersey 

[Mrs.  Roukbma]  please  come  forward 

and  lead  the  House  in  the  Pledge  of 

Mrs.  ROUKEMA  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Saiate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  WATER  RESOURCES 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTA- 
TION TO  SIT  TODAY  AND  FOR 
COMMITTEE  ON  PUBLIC 

WORKS  AND  TRANSPORTA- 
TION TO  SIT  TOMORROW 
DURING  THE  5-MINUTE  RULE 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources  of  the 
Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit 
today,  July  31.  1990.  and  that  the 
Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit  to- 
morrow, August  1,  1990,  while  the 
House  is  under  the  5-minute  rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


MEDICARE/MEDICAID 
ANNIVERSARY 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6iTi&>rks  ) 

Mr.  KASTENMEIER.  Mr.  Speaker, 
yesterday  marked  the  25th  armiversa- 
ry  of  the  Medicare  and  Medicaid  pro- 
grams. I  was  a  Member  of  Congress 
when  the  original  legislation  was 
passed  creating  these  programs  and  I 
supported  the  effort  to  put  them  in 
place. 

President  Johnson  felt  very  strongly, 
and  I  agreed  with  him,  that  it  said 
something  about  us  as  a  nation  if  we 
were  willing  to  help  those  less  able  to 
help  themselves.  And  he  was  right. 

The   Medicare   law   was   signed   by 


President  Johnson  in  Independence, 
MO,  and  former  President  Truman, 
who  was  the  first  President  to  seek 
legislation  that  would  create  some 
kind  of  Government  health  care 
system,  was  on  hand  for  the  signing. 

I  quote  from  President  Johnson's  re- 
marks: 

No  longer  will  older  Americans  be  denied 
the  healing  miracle  of  modem  medi- 
cine. ...  No  longer  will  young  families  see 
their  own  incomes,  and  their  own  hopes, 
eaten  away  simply  because  they  are  carry- 
ing out  their  deep  moral  obligations  to  their 
parents,  and  to  their  uncles,  and  their 
aunts. 

It  was  thought  that  if  we  could  con- 
tribute to  the  health  and  well-being  of 
older  Americans  and  poor  Americans, 
our  Nation  would  be  a  better  place  for 
all.  And  so  it  was. 

It  was  a  time  to  believe  that  Govern- 
ment could  be  a  positive  force  in  the 
lives  of  its  citizens,  that  Government 
could  go  a  long  way  toward  smoothing 
the  edges  of  the  harsh  circumstances 
which  come  to  some,  and  toward 
easing  the  autumn  and  winter  of  life 
for  all.  And  so  it  has. 

Today,  as  I  look  back,  I  can  think  of 
few  Goverrunent  programs  which  have 
had,  and  continue  to  have,  a  more 
direct,  positive  impact  on  individual 
American  lives. 

Older  Americans  live  longer  and  in 
better  health.  They  continue  to  be 
active  in  their  communities  and  with 
their  families,  and  Medicare  has 
helped  to  make  that  possible. 

Today  there  are  many  who  are  cyni- 
cal about  the  ability  of  Government  to 
do  anything  right.  But  25  years  ago. 
when  we  created  Medicare  and  Medic- 
aid, we  did  something  very  right. 

Medicare  today  is  often  under 
attack,  and  it  is  not  perfect.  Today 
there  are  many  Americans  without 
access  to  health  care  who  are  not  old 
or  poor.  But  Medicare  and  Medicaid 
still  do  far  more  good  than  we  might 
believe  possible  every  day. 

Government  today  is  often  under 
attack,  and  it  is  not  perfect.  And  harsh 
circumstances  leave  much  for  Govern- 
ment to  do  for  our  fellow  citizens,  be- 
cause it  still  has  the  power  and  the  ob- 
ligation to  serve,  to  protect,  and  to 
defend  us  all. 

As  we  celebrate  25  years  of  Medicare 
and  Medicaid,  and  as  we  vote  on  legis- 
lation today  and  in  the  days  ahead,  we 
would  do  well  to  think  about  the  work 
we  are  doing  that  will  be  remembered 
25  years  from  now. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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LETTERS  OP  CONCERN  PROM 
MICHIGAN  CONSTITUENTS 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  from 
time  to  time  over  the  years  I  have  had 
an  opportunity  to  take  1  minute 
period  of  time  to  read  letters  from  var- 
ious constituents  in  our  congressional 
district. 

Prom  Mr.  Prederick  Click  of  Adrian, 
MI: 

Dear  Representative  Purseix:  I  am  writ- 
ing because  I  cannot  understand  why  the 
Congress  continues  to  vote  for  more  immi- 
gration and  more  amnesty  for  illegal  aliens 
when  practically  every  American  citizen  is 
opposed  to  this  policy. 

Are  you  aware  of  recent  independent  na- 
tional polls  which  confirm  nearly  total  (90 
percent)  support  a  crackdown  on  illegal  im- 
migration. 

That  is  signed  Prederick  Glick, 
Adrian. 

Another  letter  is  from  Thomas  and 
Sharon  McDonnell  of  Ann  Arbor,  MI: 

I  am  a  computer  analyst  of  the  Dearborn 
Federal  Credit  Union.  I  am  outraged  that 
the  banking  community  is  intent  on  crip- 
pling the  Nation's  credit  unions  and  is  re- 
sorting to  misinformation  and  deception  in 
order  to  do  so.  In  an  economy  which  thrives 
on  serving  the  consumer,  the  bankers  are 
asking  Congress  to  restrict  consumer 
choices  by  anti-credit-union  legislation. 

Credit  unions  play  an  important  role  in 
our  economy,  and  they  do  so  in  a  dedicated 
manner.  Please.  Representative  Pursell. 
don't  allow  Congress  to  tamper  with  a  good 
thing. 

That  is  signed  Thomas  McDonnell. 
Ann  Arbor.  MI. 


THE  25TH  ANNIVERSARY  OF 
MEDICARE/MEDICAID 

(Mr.  SMITH  of  Plorida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  we  are  marking  the  25th  anni- 
versary of  Medicare,  a  democratic  pro- 
gram which  has  profoundly  improved 
the  lives  of  millions  of  Americans,  par- 
ticularly those  senior  citizens,  and 
there  are  a  great  many  of  them,  Mr. 
Speaker,  who  are  on  fixed  incomes. 

In  my  own  home  district,  older  men 
and  women  regularly  tell  me  that 
Medicare  and  Medicaid  are  their 
health  care  life  lines,  the  difference 
between  well-being  and  illness,  the  dif- 
ference sometimes,  Mr.  Speaker,  be- 
tween life  and  death. 

But.  Mr.  Speaker,  for  10  consecutive 
years  Ronald  Reagan  and  now  George 
Bush  have  sent  the  Congress  budgets 
which  call  for  drastic  cuts  in  Medicare. 
During  the  1980's,  to  pay  for  his  bo- 
nanza for  his  ultrarich  friends.  Ronald 
Reagan  suggested  year  after  year  that 
we  cut  Medicare  by  $5  billion. 

Now  George  Bush  wants  to  pay  for 
the  S&L  scandal  by  cutting  Medicare 


$6  billion.  I  repeat:  George  Bush 
wants  to  pay  for  the  S«&L  crisis  on  the 
backs  of  elderly  Americans  who  des- 
perately need  health  care. 

That.  Mr.  Speaker,  is  George  Bush's 
idea  of  kinder  and  gentler  Nation- 
build  more  bombs,  cut  health  care  to 
the  elderly. 


WESTERN       NORTH       CAROLINA 
WILDERNESS  PROTECTION 

ACT  OF  1990 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  on 
Friday,  July  27.  1990,  I  introduced 
H.R.  5388.  the  Western  North  Caroli- 
na Wilderness  Protection  Act  of  1990. 
This  legislation  would  designate  two 
areas  in  the  Pisgash  National  Forest. 
Lost  Cove  and  Harper  Creek,  as  wil- 
derness areas  under  the  Wilderness 
Act  of  1964. 

Specifically,  my  legislation  would  es- 
tablish approximately  13.000  acres  of 
additional  wilderness  in  North  Caroli- 
na. I  recently  visited  Lost  Cove  and 
Harper  Creek  and  concluded  that  it  is 
essential  these  areas  be  protected. 
Within  the  area,  there  is  an  abun- 
dance of  trout,  and  such  wildlife  as 
bear,  turkey,  and  deer.  Passage  of  this 
legislation  would  ensure  these  areas 
are  preserved  for  all  time. 

I  often  tell  my  colleagues  that  North 
Carolina  is  the  best  kept  secret  on  the 
east  coast.  Our  coastline  and  our 
mountains  provide  recreation  and 
beauty  to  residents  and  tourists  alike. 
Having  been  born  and  raised  in  west- 
ern North  Carolina,  I  find  particular 
beauty  in  the  mountains.  I  am  glad 
that  I  have  the  opportunity  as  a  U.S. 
Representative  to  make  an  effort  to 
preserve  part  of  this  beautiful  natural 
resource.  I  invite  my  colleagues  to  join 
me  in  cosponsoring  this  legislation; 
then,  I  invite  you  to  come  and  enjoy 
the  beautiful  mountain  wilderness 
areas  of  North  Carolina. 


SIN  TAXES 


Europe  and  Japan  and  stop  the 
thieves  at  the  Pentagon  that  are  rip- 
ping us  off. 

If  Congress  wants  to  raise  sin  taxes, 
then  go  after  those  savings  and  loan 
crooks.  Leave  the  American  people 
alone.  They  are  taxed  off,  mad  as  hell, 
and  they  are  not  going  to  take  it  much 
longer.  That  is  the  message  that  you 
should  be  getting  to  the  summiteers. 


(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker,  the 
American  people  are  "taxed"  off.  They 
are  fed  up  with  income  taxes,  sales 
taxes,  property  taxes,  boat  taxes,  goat 
taxes,  vote  taxes.  Now  the  President 
wants  to  tax  their  beer,  tax  their 
smoke,  tax  their  snuff. 

What  is  next,  ladies  and  gentlemen? 
Will  Congress  tax  sex  in  America?  Is 
there  any  end  to  what  Congress  will 
do  to  raise  revenue? 

Very  simply,  the  American  people  do 
not  want  more  taxes.  They  want  Con- 
gress to  cut  foreign  aid.  stop  paying 
for  the  defense  of  rich  countries  in 


D  1010 


BOB  MICHEL  AND  CAMPAIGN 
REFORM 

(Ms.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
our  Republican  leader,  Bob  Michel. 
has  been  instrumental  in  bringing  this 
Congress  to  the  point  where  we  are 
close  to  passing  the  first  significant 
campaign  reform  in  15  years. 

As  political  columnist  David  Broder 
recently  has  written,  'more  than  a 
year  ago:  Michel  said  the  stain  of  the 
House's  honor  would  be  removed  only 
if  this  101st  Congress  became  the 
reform  Congress.  Michel  focused  on 
the  need  for  dramatic  reform  of  our 
campaign  laws  and  practices.  That  was 
an  important  breakthrough." 

Under  Bob  Michel's  leadership. 
House  Republicans  have  been  ready 
and  willing  to  negotiate,  and  have  led 
reform  efforts  with  our  25  proposals 
for  returning  competition  and  fairness 
to  congressional  elections. 

Mr.  Speaker,  a  historic  opportunity 
will  be  missed  unless  each  of  these  spe- 
cific reforms  are  voted  on  individually 
by  House  Members. 


UNIVERSAL  HEALTH  INSURANCE 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker,  today  I 
rise  to  reflect  upon  the  anniversary  of 
25  years  of  the  Democratic  program  of 
Medicare  and  Medicaid  in  the  United 
States. 

These  two  programs  have  greatly 
improved  the  quality  of  life  for  mil- 
lions of  poor,  elderly,  and  disabled 
Americans.  Today,  55  million  Ameri- 
cans take  advantage  of  this  program; 
most  of  them  would  not  have  health 
insurance  if  it  were  not  for  these  two 
programs. 

So  we  can  be  proud  of  that.  Howev- 
er, we  still  have  37  million  working 
families  without  any  health  insurance; 
another  40  million  Americans  are  un- 
derinsured. 

Let  us  dedicate  ourselves  to  insuring 
all  people.  Today  we  ought  to  rededi- 
cate  ourselves  to  say  that  we  want  uni- 
versal health  insurance  for  every 
single  American. 
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You  know,  when  we  had  the  situa- 
tion of  Medicare  on  the  floor  in  the 
sixties,  they  called  the  advocates  for 
this  program  Communists  and  Social- 
ists and  so  forth.  Today  they  do  the 
same  thing  with  respect  to  universal 
health  coverage  toward  those  of  us 
who  advocate  it. 

It  is  not  socialized  medicine,  it  is  civ- 
ilized, and  we  ought  to  pass  universal 
health  insurance  in  this  body. 


LET  US  NOT  GO  DOWN  THE 
SAME  ROAD  THAT  LED  TO  THE 
S&L  DISASTER 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker, 
today's  headlines  are  screaming  that 
the  S«feL  bailout  will  require  an  addi- 
tional $100  billion  for  1991  alone. 

That  is  a  dramatic  jump  from  origi- 
nal estimates. 

That  is  serious  money  and  another 
shock  for  the  taxpayers. 

Would  you  not  think  that  a  Con- 
gress staring  down  into  this  particular 
black  hole  into  the  abyss  would  sober 
up  and  say  "never  again." 

But  not  this  gang. 

In  the  housing  bill  we  debate  today, 
our  colleagues  are  facing  intense  pres- 
sure from  the  special  interests— much 
like  the  S&L  lobbyists  that  haunted 
the  Halls  of  Congress  that  blocked  leg- 
islation in  the  1980's  that  could  have 
stemmed  the  tide  of  red  ink. 

Secretary  Jack  Kemp,  armed  with 
extensive  actuarial  studies,  has  sound- 
ed the  alarm  and  warned  Congress 
that  insolvency  for  the  FHA  insurance 
fund  lies  ahead  and  another  raid  on 
the  taxpayers. 

Still  many  of  ovu"  colleagues  only 
have  ears  for  the  special  interests. 

Today  we  will  have  Members  putting 
forward  a  plan  they  say  will  protect 
the  low-income  homebuyer.  They  will 
give  you  dubious  estimates,  funny 
numbers,  and  claim  that  they  will 
meet  the  standard  of  actuarial  sound- 
ness. 

Please  do  not  believe  it.  Voting  for 
Vento-Ridge  will  be  the  vote  that  will 
go  down  the  same  road  that  led  to  the 
S&L  disaster. 

And  this  time  you  cannot  plead  igno- 
rance or  innocence.  You  have  heard 
the  alarm.  You  now  know  the  facts. 

Vote  "no"  on  Vento-Ridge. 

Vote  "yes"  on  Roukema-Wylie. 


CELEBRATING  THE  TWENTY- 
FIFTH  ANNIVERSARY  OP  THE 
CREATION  OF  MEDICARE 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker.  25  years 
ago  the  Medicare  Program   was  en- 


acted to  ensure  America's  senior  citi- 
zens ready  access  to  necessary  health 
care.  Today,  more  than  33  million 
people  are  benefiting  from  this  medi- 
cal insurance  program,  which  provides 
coverage  for  health  expenditures. 

Over  the  years  the  Medicare  Pro- 
gram has  grown  to  be  a  substantial 
percentage  of  the  Federal  budget.  It  is 
now  the  fourth  largest  expenditure 
behind  defense.  Social  Security  pay- 
ments, and  interest  payments  on  the 
national  debt.  Today,  the  program 
represents  8.4  percent  of  the  budget, 
or  more  than  $105  billion  of  the  fiscal 
year  1990  budget. 

I  am  proud  that  a  Democratic  Presi- 
dent, Lyndon  Johnson,  initiated  the 
Medicare  Program.  Its  enactment  is  a 
tribute  to  his  efforts  to  protect  senior 
citizens  from  the  threat  of  personal 
bankruptcy.  The  program  is  jointly 
funded  by  payroll  taxes  on  wages  of 
working  people  and  general  revenues 
collected  from  all  taxpayers.  In  a 
recent  Gallup  Poll,  by  more  than  a 
margin  of  88  to  8  percent,  Americans 
18  or  older  oppose  substantial  cuts  in 
Medicare  to  reduce  the  Federal  deficit. 
In  addition,  the  survey  suggested  most 
Americans  would  be  willing  to  spend 
more  than  the  11  percent  of  the  gross 
national  product  now  currently  spent 
for  health  care  services. 

In  any  program  of  this  magnitude, 
there  is  always  room  for  improvement. 
In  many  cases,  the  Medicare  Program 
has  provided  benefits  for  acute  medi- 
cal episodes  without  providing  suffi- 
cient reimbursements  for  preventive 
health  procedures  such  as  mammo- 
grams. The  25th  anniversary  of  the 
Medicare  Program  should  be  viewed  as 
an  opportunity  for  Congress  to  review 
the  purpose  of  the  Medicare  Program, 
and  improve  upon  its  successes. 


KNOW  WHEN  TO  SAY  "NO  "  TO 
TAX  INCREASES 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  I  was  most 
disappointed  to  hear  there  are  people 
in  Washington  who  want  to  increase 
the  tax  on  a  6-pack  of  beer  from  16  to 
81  cents.  That  is  a  400-percent  tax  in- 
crease on  people  who  drink  beer.  That 
is  outrageous. 

No  other  group  is  being  singled  out 
for  this  kind  of  tax  increase.  You 
cannot  claim,  as  many  of  you  in  Con- 
gress do,  to  represent  the  working 
people  of  America  and  then  turn 
around  and  propose  an  increase  in  tax 
on  beer  by  400  percent. 

To  the  big  spenders  in  Washington, 
taxes  are  always  "less  filling  and  taste 
great."  Congress  would  be  well  advised 
to  take  the  sage  advice  of  that  famous 
beer  philosopher.  Spuds  McKenzie, 
and  know  when  to  say  "no"  to  tax  in- 
creaises. 


THE     1990S:     THE     DECADE     TO 
PROVIDE  AFFORDABLE 

HEALTH   CARE  TO   ALL  AMERI- 
CANS 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
most  Americans  caruiot  remember  a 
time  when  our  country  did  not  provide 
basic  health  coverage  for  the  poor  and 
the  elderly.  But  I  remember— when 
Medicare  and  Medicaid  passed  25 
years  ago,  I  was  a  medical  resident, 
preparing  for  a  profession  that  could 
not  help  millions  of  Americans  be- 
cause they  could  not  pay  for  our  serv- 
ices. 

Today,  we  cannot  imagine  society 
without  Medicare  and  Medicaid.  Yet 
we  live  in  a  society  where  more  than 
30  million  people  have  no  health  cov- 
erage, and  another  30  million  have  in- 
adequate coverage.  Millions  of  them 
are  children. 

Some  years  ago  I  met  Wilbur  Cohen, 
one  of  the  architects  of  Medicare  and 
Medicaid.  He  said  the  1990's  would  be 
the  decade  in  which  we  complete  the 
unfinished  business  of  bringing  afford- 
able health  care  to  all  Americans. 

But  just  last  week,  HHS  Secretary 
Sullivan  said  he  opposed  any  type  of 
national  health  system  or  employer 
mandate.  Many  of  us  are  waiting  to 
hear  what  he  recommends  instead. 
More  than  80  percent  of  Americans 
agree  that  our  health  care  system 
needs  major  reform. 

Twenty-five  years  ago  we  had  a 
vision  of  a  stronger,  healthier  Amer- 
ica. We  took  two  long  steps.  Medicare 
and  Medicaid,  toward  realizing  that 
vision.  Now  we  must  complete  the 
task,  and  bring  affordable  health  care 
to  all  Americans. 


LEGISLATION  CONCERNING  TAX 
CREDITS  FOR  PILOTS  INSTALL- 
ING "MODE  C"  TRANSPONDER 
EQUIPMENT 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
rise  today  to  introduce  legislation  to 
assist  general  aviation  pilots  in  com- 
plying with  current  Federal  Aviation 
Administration  [FAA]  rules  requiring 
"mode  C"  equipment  for  transponders 
in  private  aircraft.  I  thank  Represent- 
atives INHOFE.  Glickman.  and  Tauke 
for  cosponsoring  this  legislation,  and  I 
encourage  all  of  my  colleagues  in  the 
House  to  do  likewise. 

The  Airport  and  Airway  Safety  and 
Expansion  Act  of  1987  instructs  the 
FAA  to  enhance  radar  tracking  equip- 
ment, thereby  necessitating  the  re- 
quirement for  "mode  C"  transponders. 
These   transponders   provide   aircraft 
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altitude  information  to  air  traffic  con- 
troUers  operating  in  America's  busiest 
airports.  Reducing  the  lilielihood  of 
accidents  between  private  aircraft  and 
commercial  passenger  aircraft  is  one 
of  the  primary  goals  of  this  new  equip- 
ment. Two  tragic  accidents  in  late  1986 
and  early  1987  might  have  been  avoid- 
ed if  this  needed  equipment  were  in 
use.  Plainly,  this  equipment  is  a  bene- 
fit to  air  safety. 

Two  questions  need  to  be  asked, 
however:  First,  who  will  benefit  from 
this  safety  equipment,  and  second, 
who  pays  for  it?  Commercial  air  trav- 
elers and  airline  carriers  have  the 
most  to  gain  from  this  requirement. 
Private  pilots  flying  in  general  avia- 
tion aircraft,  however,  are  bearing  all 
of  the  financial  burden  for  the  instal- 
lation of  this  equipment.  Most  of 
these  private  pilots  have  only  a 
modest  income  and  fly  only  for  the 
love  of  flying.  This  new  equipment  will 
cost  each  pilot  with  a  private  plauie  be- 
tween $800  and  $2,000. 

Mr.  Speaker,  several  suggestions 
have  been  aired  on  how  to  modify  this 
requirement.  All  are  concerned  with 
helping  private  pilots  survive  without 
compromising  the  safety  of  commer- 
cial air  travelers.  All  are  worthy  of 
study.  Today,  however,  I  ask  the 
House  to  concentrate  only  on  relieving 
the  financial  burden  on  private  pilots. 
"Mode  C"  tax  credit  legislation  accom- 
plishes this  start.  This  legislation  will 
provide  a  tax  credit  of  10  percent,  with 
a  $100  maximum  limit,  for  private 
pilots  installing  this  equipment  for  the 
first  time.  A  10-percent  tax  credit  is  a 
small  investment  for  the  additional 
safety  of  commercial  travelers  and  for 
the  protection  of  a  great  love  of  sever- 
al Americans,  the  love  of  flying. 


D  1020 

DEFENSE  ADJUSTMENT  AND 
CONVERSION 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
we  have  spent  a  lot  of  time  this  past 
year  groping  for  superlatives  to  de- 
scribe the  total  collapse  of  the  Com- 
munist bloc  in  Extern  Europe.  Over- 
night, these  events  rendered  over  four 
decades  of  military  planning  useless, 
and  sent  the  Defense  Establishment 
scrambling  to  define  the  new  threats 
for  the  new  decade  and  the  new  politi- 
cal order. 

The  community  which  I  represent 
draws  much  of  its  substance  from  the 
defense  industry.  In  1989  alone,  de- 
fense expenditures  in  Utah  totaled 
nearly  $2  billion,  32  percent  all  all 
Federal  spending  in  the  State.  Utahns 
derive  9.5  percent  of  all  personal 
income  from  defense,  compared  with  a 
national  average  of  5.2  percent.  But 
world  changes  and  good  sense  now  dic- 


tate less  money  will  go  into  defense 
spending.  Without  community  mobili- 
zation and  advance  planning,  without 
a  guiding  hsuid  to  help  from  the  Fed- 
eral Government,  many  States,  includ- 
ing Utah,  which  rose  to  the  task  for 
our  Nation's  defense,  will  now  pay  for 
peace  with  its  jobs. 

Mr.  Speaker,  I  rise  today  to  intro- 
duce a  bill  which  addresses  many  of 
the  economic  adjustment  problems 
caused  by  cutbacks  in  defense  spend- 
ing. The  bill  recognizes  that  the  free 
market  is  the  most  potent  and  effec- 
tive force  directing  conversion  in  in- 
dustry, and  will  establish  an  executive 
office  of  defense  adjustment  to  assist 
in  the  process.  For  workers  and  com- 
munities, it  requires  advance  notifica- 
tion of  contract  cancellation,  as  well  as 
a  program  providing  for  Job  retraining 
and  extension  of  health  and  unem- 
ployment benefits.  In  addition,  it  will 
provide  technical  assistance  to  assist 
private  industry  and  State  and  local 
governments  in  developing  adjustment 
plans  for  distressed  communities. 

This  bill  provides  emergency  guid- 
ance for  workers  and  businesses  which 
need  to  adjust  in  a  hurry  to  the  post- 
cold  war  world.  We  need  such  assist- 
ance and  we  need  it  now. 


CAMPAIGN  FINANCE  REFORM 
DESERVES  OPEN  RULE 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  there  is  some  talk  about 
bringing  campaign  finance  reform  to 
this  House  under  a  closed  rule.  I  ask 
the  Speaker  of  this  House  to  bring 
campaign  finance  reform  to  the  floor 
of  this  House  and  under  an  open  rule. 
It  is  enormously  important  that  we  be 
accountable,  every  Member  be  ac- 
coimtable,  for  the  great  variety  of 
things  that  it  can  alone  reform  our 
campaign  finance  process.  Reforming 
campaign  finance  laws  is  not  just  a 
matter  of  dealing  with  the  issue  of 
spending  limits.  Spending  limits  have 
not  worked  in  the  Presidential  arena. 
They  have  really  actually  only  opened 
up  new  vistas  for  special  interests  in- 
fluence. 

If  we  look  up  in  Walter  Oleszek's 
"Standard  Book  on  Congressional  Pro- 
cedures," we  will  see  that  another 
name  for  closed  rule  is  the  gag  rule. 
We  ought  to  do  better  than  gagging 
this  House  on  the  important  issue  of 
changing  the  fundamental  process  by 
which  elected  Representatives  come  to 
be  the  voice  of  their  people  on  this 
House  floor. 

Let  each  Member  be  accountable  for 
whether  we  should  be  responsible  for 
raising  most  of  our  own  money  within 
our  district  or  without  our  district.  Let 
each  Member  be  accountable  on 
whether  PAC  crises  should  be  limited. 


Let  each  Member  be  accountable  on 
whether  that  enormous  dollar  driver 
in  campaigns  of  TV  advertising  ought 
to  be  constrained.  Let  each  Member  be 
accountable  for  whether  or  not  we 
think  challengers  ought  to  have  a  fair 
shot  at  our  seat.  I  for  one  believe  that, 
and  I  am  for  an  open  rule. 


REAFFIRM  SUPPORT  OF 
MEDICARE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  it  is 
hard  to  visualize  what  life  was  like  in 
this  Chamber  25  years  ago.  Our 
Nation  was  still  recovering  from  the 
assassination  of  President  Kennedy. 
Our  new  President,  Lyndon  Johnson, 
the  consummate  deal  maker  on  Cap- 
itol Hill,  was  creating  the  Great  Socie- 
ty. So  many  programs  came  out  of 
that  Great  Society,  so  many  failures, 
but  so  many  successes  as  well. 

Perhaps  the  most  dramatic  success 
of  the  Great  Society  was  the  creation 
of  Medicare.  It  was  not  the  kind  of 
program  that  was  welcomed  in  its  day 
as  visionary.  It  was  viewed  as  a  bold, 
innovative,  and  controversial  program. 
In  fact,  it  was  labeled  by  critics  as  lib- 
eral, socialistic,  communistic. 

Thank  goodness  the  Republican  crit- 
ics of  Medicare  did  not  prevail,  and 
Medicare  was  created.  In  its  25-year 
history  it  has  literally  saved  the  lives 
of  elderly  citizens,  and  protected  them 
from  many  of  the  costs  of  health  care. 
Of  these  millions  who  have  been  pro- 
tected, many  have  had  to  be  protected 
in  the  last  several  years,  because  for 
the  last  9  years.  Republican  Presidents 
Reagan  and  Bush  have  each  year  pro- 
posed dramatic  cuts  in  Medicare,  cuts 
that  meant  more  out-of-pocket  ex- 
penses for  senior  citizens,  and  reduced 
health  care  benefits. 

The  Democratic  Congress  has 
fought  back  against  those  cuts  year  in 
and  year  out.  With  our  budget  resolu- 
tion this  year,  we  turned  back  Presi- 
dent Bush's  call  for  a  $5.5  billion  cut 
in  Medicare,  and  with  the  passage  of 
our  resolution,  reduced  it  to  a  $1.7  bil- 
lion cutback.  Now  we  are  told  that 
President  Bush's  summit  is  proposing 
$6  billion  more  in  Medicare  cuts. 

We  have  to  remember  the  architects 
of  Medicare  shouldered  a  great  re- 
sponsibility 25  years  ago  in  creating 
this  program  to  help  seniors  face  the 
uncertainty  and  expense  of  health 
care.  Members  of  Congress  today  have 
a  similar  responsibility  in  protecting 
Medicare  for  the  poor,  elderly,  and  dis- 
abled in  America. 
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THE  AMERICAN  PUBUC  DE- 
SERVES AN  OPEN  DEBATE  ON 
CAMPAIGN  REFORM 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUECHNER.  Mr.  Speaker.  I 
urge  you  to  bring  campaign  reform 
legislation  to  the  floor  under  an  open 
rule. 

This  week,  both  the  House  and 
Senate  will  be  considering  reforms  to 
Federal  election  law.  In  the  Senate, 
the  majority  leader  is  allowing  Repub- 
licans to  offer  as  many  amendments  to 
campaign  reform  legislation  as  they 
desire.  This  stands  in  sharp  contrast  to 
House  Democrats— where  the  Speaker 
has  indicated  that  campaign  reform 
legislation  will  be  considered  under  a 
closed  rule.  Your  refusal  to  allow  an 
open  amendment  process  can  only 
mean  one  thing:  House  Democrats  are 
not  serious  about  campaign  reform. 

After  reading  their  bills,  I  know  why 
they  fear  voting  on  the  separate  com- 
ponents which  make  up  their  legisla- 
tion. To  be  blunt,  their  bills  would  give 
union  PAC's  an  advantage  over  all 
others,  while  taking  money  from  tax- 
payers to  fund  their  incumbent  protec- 
tion machine.  In  addition,  their  plan 
would  allow  the  Charles  Keatings  of 
the  world  to  continue  to  pour  money 
into  their  party.  More  PAC's.  more 
government,  more  savings  and  loan 
crises— that's  the  Democrats'  idea  of 
reform. 

Why  did  they  offer  a  PAC  protec- 
tion plan  and  call  it  reform?  Because 
House  Democrats  are  addicted  to  spe- 
cial interest  PAC  money.  They  are  as 
hooked  to  PAC  money  as  a  crack 
addict  is  to  oocaine.  Open  debate  and 
separate  votes  on  key  issues  such  as 
the  frank,  PAC  limits,  limiting  outside 
donations,  bundling,  and  soft  money 
will  expose  this  addiction.  Mr.  Speak- 
er, it  is  time  your  party  goes  cold 
turkey.  Allow  an  open  rule  on  cam- 
paign reform.  Do  not  be  afraid. 


PHIL  SOKOLOF  SAVES  LIVES  OF 
MILLIONS 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  yes- 
terday the  House  passed  a  very  impor- 
tant piece  of  legislation  concerning 
the  health  of  all  Americans.  It  is 
called  the  Nutrition  Labeling  and  Edu- 
cation Act,  and  it  is  specifically  de- 
signed to  allow  Americans  to  know 
more  about  the  food  we  eat. 

Leading  the  drive  to  help  educate 
the  American  public  is  a  quiet  but 
dedicated  man  from  Omaha,  NE,  Phil 
Sokolof,  the  founder  and  the  president 
of  the  National  Heart  Savers  Associa- 
tion. 


Phil  has  devoted  his  life  and  his  per- 
sonnel wealth  to  the  improvement  of 
individual  health  £ind  proper  nutri- 
tion. Last  week.  Members  will  recall  a 
financed  full-page  advertisement 
urging  all  the  House  to  pass  this  im- 
portant legislation.  Members  might 
also  remember  that  last  week  McDon- 
ald's announced  that  it  was  changing 
the  way  it  deep  fries  its  french  fries, 
changing  the  frying  from  using  beef 
tallow  to  vegetable  oil.  We  will  recall 
that  Phil  Sokolof  ran  full-page  ads 
urging  McDonald's  to  make  those 
changes  some  months  ago. 

Now,  a  large  order  of  McDonald's 
french  fries  cooked  in  beef  tallow  the 
old  way,  contained  9  grams  of  saturat- 
ed fat.  With  the  switch  to  vegetable 
oil,  that  will  be  reduced  45  to  50  per- 
cent. 

Forty  million  people  every  day  eat  at 
fast  food  restaurants.  Millions  of 
ounces  of  saturated  fat  will  not  be 
clogging  the  arteries  of  the  American 
people,  thanks  to  Phil  Sokolof. 


D  1030 

ROMANIA'S  HUMAN  RIGHTS 
RECORD  GROUNDS  FOR  DENY- 
ING MFN  STATUS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  alert  my  colleagues  to  a  visiting 
delegation  of  Romanian  officials  who 
were  on  Capitol  Hill  this  past  week. 
This  delegation  visited  my  office  on 
Thursday,  July  26,  led  by  Mr.  Sirbu 
Advian,  the  Secretary  of  State  for 
Mass  Media. 

Their  goal  was  simple:  They  were 
trying  to  persuade  the  U.S.  (3overn- 
ment  to  grant  their  country  most-fa- 
vored-nation trading  status,  and  give 
them  a  Government  loan.  They 
claimed  that  Romania  would  qualify 
for  this  because  the  human  rights  pic- 
ture in  Romania  is  not  as  bad  as  we 
have  perceived. 

The  facts  are  that: 

First,  in  mid-June,  the  Romanian 
Government  used  miners  as  thugs  to 
beat  demonstrators,  arrested  185  of 
the  demonstrators,  and  has  not  filed 
charges  against  1  single  miner. 

Second,  the  Romanian  Government 
is  still  harassing  its  opposition 
through  State-run  newspapers. 

Third,  the  Romanian  Government  is 
still  holding  Mr.  Marian  Munteanu,  a 
well-known  student  leader,  and  many 
others  on  charges  which,  according  to 
our  sources,  are  groundless. 

Fourth,  despite  the  atrocities  com- 
mitted by  the  Securitate— the  secret 
police— the  Uiescu  government  has 
merely  rotated,  not  removed,  many  Se- 
curitate officers  who  worked  for  Nico- 
lae  Ceaucescu. 

What  the  Romanian  Government  is 
doing   is    absolutely    reprehensible.    I 


hope  no  one  in  Congress  or  the  admin- 
istration is  considering  for  even  1 
second  that  most-favored-nation  trad- 
ing status  be  restored  to  Romania 
unless  and  until  freedom  and  human 
dignity  is  nutured  and  allowed  to  grow 
among  the  people. 


YOUNG  PEOPLE  SHOULD  BE 
TARGETED  AS  MEDICARE 
BENEFICIARIES 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  having 
been  here  25  years  ago  and  voted  for 
the  Medicare  Program,  I  think  it  is 
time  to  reflect  upon  it  a  little.  I  am 
very  happy  with  the  way  the  Medicare 
Program  has  worked  out.  It  certainly 
did  not  live  up  to  the  great  expecta- 
tions of  its  detractors.  It  is  a  popular 
program  and  it  does  a  fine  job,  but 
there  were  many  of  us  at  that  time 
who  were  pilloried  by  the  people  op- 
posing Medicare,  and  all  kinds  of  dire 
predictions  were  made. 

We  have  gained  enough  experience 
now  in  the  administration  of  that  pro- 
gram to  move  ahead.  In  fact,  we  are 
far  past  that  point.  Our  next  emphasis 
should  be  on  preventive  care  for  all 
people,  to  pick  up  the  37  million 
people  who  do  not  have  adequate  in- 
surance or  no  health  insuance,  with 
particular  emphasis  upon  the  young. 
They  have  been  the  neglected  area  in 
the  whole  medical  care  field  in  the 
United  States.  The  young  from  con- 
ception or  preconception  up  until  they 
are  able  to  support  themselves,  they 
are  the  ones  who  should  be  the  benefi- 
ciaries of  the  next  expaxision  of  Medi- 
care. 

Mr.  Speaker,  it  is  time  to  start. 


WHAT'S  ON  THE  TABLE? 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  for 
months  now,  since  the  budget  summit 
began  on  May  15,  I  have  kept  my 
mouth  shut.  Everything  is  on  the 
table.  We're  talking.  We're  negotiat- 
ing. We're  working  on  the  courageous 
and  difficult  decisions  that  we  were 
elected  to  make. 

Well,  with  an  August  recess  just  3 
days  away,  with  a  devastating  and  de- 
structive sequester  just  23  legislative 
workings  days  away,  I  can  be  silent  no 
longer. 

Mr.  Speaker,  the  plain  fact  is  that 
there  is  nothing  on  the  bargaining 
table.  Nothing  at  all.  No  one  has  put  a 
complete  proposal  forward  and  no 
debate  is  taking  place. 


20702 


CONGRESSIONAL  RECORD— HOUSE 


July  SI,  1990 


I  have  sat  through  just  about  every 
session  since  May  15.  I  have  been  wait- 
ing for  the  serious  talk  to  begin. 

Mr.  Speaker,  we  are  fiddling  while 
Rome  bums.  If  everything  is  on  the 
negotiating  table,  can't  we  at  least  get 
something  on  the  bargaining  table? 

Sequester  is  coming;  $100  billion  at  a 
minimum:  30  times  larger  than  the 
one  last  year.  People  laid  off.  Benefits 
ended.  Unthinkable  consequences  that 
I  will  be  spelling  out  over  the  days 
ahead. 

Mr.  Speaker,  everything  is  on  the 
negotiating  table.  Can't  we  get  some- 
thing on  the  bargaining  table? 


STEALTH  TECHNOLOGY 
INVADES  THE  BUDGET  FIELD 
(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRAY.  Mr.  Speaker.  I  certainly 
agree  with  the  gentleman  from  Massa- 
chusetts, but  the  administration  is 
taking  Stealth  technology  too  far. 
First  it  was  the  B-2.  Then  came  the 
Stealth  nominee  for  the  Supreme 
Coiirt.  Judge  Souter.  and  now  it  is  the 
Stealth  budget  summit  proposal.  We 
do  not  know  where  it  came  from,  what 
is  in  it.  where  to  read  it,  or  who  sup- 
ports it.  The  only  thing  we  are  sure  of 
is  that  most  of  the  Republican  summi- 
teers  are  against  it.  They  want  credit 
for  leaking  it  but  take  no  responsibility 
for  its  contents. 

I  have  a  suggestion.  Mr.  Speaker.  If 
either  side  in  the  budget  negotiations 
has  a  proposal,  then  let  us  hear  it.  let 
us  see  it.  and  let  us  debate  it.  but  first 
tell  us  who  supports  it.  A  proposal 
without  any  proponents  is  like  an- 
other plane,  the  B-IB.  and  I  say.  "It 
just  won't  fly." 


H.R.    4000-POR    THE    EMPLOYEE 

AND         EMPLOYER— OR         THE 

LAWYER 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STEARNS.  Mr.  Speaker,  most  of 
my  colleagues  would  agree  that  Ameri- 
can enterprise  benefits  come  from  en- 
couraging and  preserving  productive 
employment  relationships.  Historical- 
ly, our  Nation's  employment  laws  have 
sought  to  resolve  disputes  by  early  rec- 
onciliation, mediation,  and  settlement. 

When  the  employer  is  in  the  wrong, 
the  current  laws  include  reinstate- 
ment, backpay,  and  restoration  of  lost 
benefits.  I  am  deeply  concerned  that 
H.R.  4000  departs  from  these  legal 
precedents  and  mandates  that  juries 
may  award  compensation  damages  for 
such  things  as  emotional  distress,  and 
punitive  damages  from  the  offending 
employer. 


This  provision  moves  H.R.  4000  from 
guarding  employment  rights  to  a  gold 
mine  for  lawyers.  A  June  25.  1990.  edi- 
torial in  the  Washington  Post  said  the 
following: 

We  have  puve  reservations  about  the 
system  of  punitive  damages  generally.  It  is 
erratic  smd  abused.  If  legislatures  want  to 
punish  behavior  they  should  criminalize  it 
and  set  clear  penalties,  not  leave  that  to  the 
uneven  results  produced  by  contingency 
fees  and  the  jury  process. 

I  agree. 

I  strongly  urge  my  colleagues  to 
amend  H.R.  4000  and  make  it  a  bill  for 
the  employer  and  the  employee,  not 
for  the  lawyer's  wallet. 


A  RENEWAL  OF  OUR  COMMIT- 
MENT TO  MEDICARE  AND 
MEDICAID 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TALLON.  Mr.  Speaker,  on  July 
30.  1965.  the  American  Government 
made  a  promise  to  older  and  poorer 
Americans  that  health  care  is  a  right- 
not  a  privilege. 

Today  I  want  to  celebrate  the  suc- 
cess of  Medicare  and  Medicaid.  At  the 
same  time,  I  want  to  stress  that  the 
American  Government  is  falling  short 
on  its  commitment. 

We  have  more  uninsured  Americans 
than  ever  before. 

We  have  insurance  companies  out  to 
make  a  buck  by  raising  premiums  for 
Medigap  insurance  by  almost  70  per- 
cent. 

And  worst  of  all.  we  have  an  admin- 
istration that  wants  to  balauice  the 
budget  with  an  $8  billion  cut  to  Medi- 
care. 

It  is  time  to  renew  our  commitment 
to  Medicare  and  Medicaid. 


even  hoodwinked  the  President  into 
opening  the  door  on  taxes.  And.  of 
course,  one  body  of  thought  in  this 
body  would  love  to  take  the  entire 
amount  out  of  defense,  rendering  us 
helpless  in  the  world  in  the  process. 

We  go  through  this  charade  every 
year.  And  every  year  we  hear  the  same 
excuse:  We  will  do  something  mean- 
ingful next  year.  Well,  this  is  next 
year  and  we  still  are  not  taking  pro- 
ductive steps  to  halt  the  hemorrhag- 
ing of  our  national  finances.  Let's 
tackle  the  issue  of  the  $265  billion  we 
are  throwing  away  on  interest  pay- 
ments instead  of  stealing  more  money 
from  the  taxpayers  of  this  Nation.  We 
have  a  golden  opportunity  to  once 
again  convert  the  dollar  to  gold  and 
reduce  interest  rates  for  all  of  us. 

Vote  down  this  cowardly  cop-out 
and.  instead,  really  do  something 
about  the  deficit. 


THE  DEBT  BUBBLE 

(Mr.  DANNEMETYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  public  debt  outstanding  as  of  June 
30.  1990.  was  $3,144  trillion,  an  in- 
crease of  $344  billion  in  one  year.  This 
is  the  true  measure  of  the  budget  defi- 
cit, not  the  phony  figures  which  use 
trust  fund  surpluses  to  offset  general 
fund  losses. 

At  an  average  rate  of  8.5  percent,  we 
are  paying  alwut  $265  billion  in  inter- 
est on  this  debt  this  year.  We  are 
blessed  with  a  budget  summit  which  is 
nothing  more  than  a  sound  room  in 
which  it  is  hoped  the  decibel  level  can 
be  ascertained  as  to  the  tolerability  of 
tax  increases  by  a  howling  public. 

We  are  confronted  by  pronounce- 
ments that  we  will  face  a  sequester  in 
the  range  of  $100  billion— though  even 
that  amount  may  be  too  low.  Some 
wily  protectors  of  the  status  quo  have 


COMMEMORATING  THE  25TH 
ANIVERSARY  OP  MEDICARE 
AND  MEDICAID 

Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  25th  anni- 
versary of  the  Medicare  and  Medicaid 
programs.  It  is  appropriate  for  us  to 
celebrate  the  success  of  these  vital 
programs  which  have  provided  health 
care  to  tens  of  millions  of  our  Nation's 
most  vulnerable  citizens  over  the  last 
two  and  a  half  decades.  In  1965,  Con- 
gress acted  to  protect  families  from 
the  indignity  of  losing  all  of  their 
income,  savings,  and  hopes  in  ex- 
change for  health  care. 

As  we  look  at  the  inequities  and 
problems  we  have  with  our  Medicaid 
and  Medicare  programs,  I  think  it  is 
also  good  to  look  at  what  it  was  like 
before  Medicaid  and  Medicare  became 
law. 

I  would  like  to  highlight  the  impor- 
tance of  Medicare  and  Medicaid  for 
women  in  our  Nation.  Because  women 
comprise  60  percent  of  those  over  age 
65.  and  often  lack  income  security  in 
retirement,  they  must  depend  on  these 
programs  more  than  men.  Medicare 
and  Medicaid  provide  essential  eco- 
nomic and  health  care  protection  for 
older  women,  many  of  whom  are  on 
the  verge  of  living  in  poverty.  These 
programs  are  the  least  we  can  do  for 
our  women  citizens  who  on  average 
devote  18  years  to  the  care  of  older 
family  members,  and  17  years  to  the 
care  of  children.  It  is  time  that  we  ad- 
dress some  of  the  needs  of  women  by 
enacting  legislation  to  expand  cover- 
age for  preventive  services  such  as 
mammograms,  cervical  cancer  screen- 
ing, and  bone  mass  measurement. 

It  is  Ironic  that  we  spend  so  much  on 
Medicare    and    Medicaid,    yet    older 
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Americans  spend  a  larger  share  of 
their  income  on  health  care  today 
than  when  these  programs  were  en- 
acted. At  the  same  time,  the  cost  of 
long-term  care  erodes  any  savings  that 
older  adults  have  carefully  put  away. 

Mr.  Speaker,  my  colleagues  in  Con- 
gress; we  have  a  long  way  to  go  to  pro- 
vide the  necessary  health  care  services 
to  older  Americans  and  persons  living 
in  poverty.  Let  us  use  this  occasion  to 
rededicate  ourselves  to  the  task  of  pro- 
viding adequate  health  care  for  Ameri- 
cans of  all  ages. 


01040 
IT'S  BETTER  IN  MONGOLIA 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  this  past  weekend  we  saw 
democratic  reform  move  all  the  way  to 
Ulan  Bator,  Mongolia.  My  question  is, 
"Why  can't  we  do  that  right  here  in 
the  U.S.  House  of  Representatives 
when  it  comes  to  dealing  with  the 
issue  of  campaign  finance  reform?" 

Months  ago,  our  distinguished 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]  called  for  a  sweeping 
package,  and  yet  we  now  hear  the 
campaign  finance  reform  may  come 
forward  with  a  closed  rule,  not  even  al- 
lowing us  to  offer  amendments  from 
our  side. 

Mr.  Speaker,  it  seems  to  me  that,  as 
we  observe  these  reform  movements 
taking  hold  throughout  the  world,  we 
must,  here  in  the  Congress,  have  the 
same  kind  of  opportunity  that  these 
peoples  throughout  the  world  are  en- 
joying. 


TAX  CHAMPAGNE  AND  CAVIAR, 
NOT  BEER 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
President  wants  a  400-percent  increase 
in  the  tax  on  beer  to  reduce  the  defi- 
cit. Well,  I've  got  news  for  the  Presi- 
dent and  his  buddies  down  at  the 
White  House— it  was  not  the  beer 
drinkers  of  America  who  spent  and 
mismanaged  the  United  States  into 
this  mess— it  was  the  FYench  cham- 
pagne and  Russian  caviar  set  who 
clinked  crystal  glasses  in  toast  as  they 
celebrated  the  speculative  profits  of 
the  freewheeling,  anything  goes  80's; 
the  fabulous  windfalls  they  reaped 
under  the  so-called  tax  reform  and 
simplification  of  1986;  and  the  lucra- 
tive plunder  of  the  S&L  industry. 


If  the  President  and  his  advisers 
insist  on  an  increase  in  excise  taxes, 
they  should  target  champagne  and 
caviar— better  still,  they  should  re- 
store reasonable  taxes  on  the  wealthi- 
est 1  percent  of  America  by  eliminat- 
ing the  bubble— let  those  who  enjoyed 
the  party  of  the  freewheeling  80's  pay 
the  tab— that's  real  and  appropriate 
deficit  reduction,  more  than  20  billion 
dollars'  worth. 


CAMPAIGN  REFORM  MUST  BE 
DEBATED  OPENLY 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  this  House  often  likes  to 
criticize  the  other  body  in  terms  of  the 
way  they  carry  out  their  activities 
either  substantively  or  procedurally.  I 
have  to  tell  my  colleagues  that  this 
week  the  Senate  is  standing  tall.  In 
this  last  week,  the  gateway  week  of 
this  session  prior  to  the  August  recess, 
we  have  now  been  informed  through  a 
press  conference  that  the  Democrats 
are  going  to  handle  campaign  finance 
on  Friday  with  a  closed  rule  in  which 
we  do  not  have  an  opportunity  to 
carry  on  reasonable  debate. 

Mr.  Speaker,  our  colleagues  down 
the  Hall  in  the  other  body  have  al- 
ready agreed  to,  as  they  have  said, 
slug  it  out  on  every  section  of  the  al- 
ternate proposals  for  campaign 
reform.  It  seems  to  me  that  this  body 
owes  the  American  people  nothing 
less,  and  that  is  to  discuss  options,  sec- 
tion by  section,  title  by  title,  point  by 
point. 

We  got  into  trouble  over  the  savings 
and  loan  scandal  by  being  too  cozy 
with  each  other.  We  are  going  to  get 
in  trouble  over  campaign  finance  if 
the  Democratic  leadership  does  not 
allow  us  to  discuss  fully  all  of  the  ulti- 
mate points  of  campaign  finance. 

Too  cozy,  too  inside,  too  closed  rule, 
in  a  word,  too  arrogant. 


1992  Olympics  and  provide  funds  for 
their  training. 

I  would  also  like  to  invite  all  Mem- 
bers to  meet  these  Olympic  athletes. 
Tomorrow  the  Olympic  Caucus  will  be 
hosting  a  reception  for  the  athletes  in 
room  EF-100  of  the  Capitol,  from 
11:30  a.m.  to  1:30  p.m. 

As  busy  as  we  all  are,  I  hope  that 
you  will  take  this  opportunity  to  meet 
a  few  of  the  individuals  that  have  ben- 
efited from  the  Commemorative  Coin 
Program  in  the  past  and  those  that 
with  the  help  of  this  program  will 
bring  home  the  gold  in  the  future. 

At  least  16  Olympic  athletes  will 
attend  the  reception.  Among  the  nota- 
ble athletes  will  be:  gold  medalist  in 
the  decathlon  and  former  Congress- 
man Bob  Mathias,  double  gold  medal- 
ist in  swimming  Steve  Lundquist, 
Greco-Roman  wrestling  Olympic 
champion  Jeff  Blatnick,  triple  gold 
medalist  swimmer  Nancy  Hogshead, 
and  Bonnie  Blair  who  broke  a  world 
record  while  winning  a  gold  medal  in 
speedskating. 


INVITATION  TO  OLYMPIC 
RECEPTION 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  as  chairman  of  the  Consumer 
Affairs  and  Coinage  Subcommittee  I 
am  honored  to  welcome  a  delegation 
of  Olympic  athletes  here  to  testify  on 
behalf  of  a  proposed  coin,  that  would 
honor  the  athletes  participating  in  the 


DEMOCRATIC  LEADERSHIP  SAID 
TO  BE  BLOCKING  PROGRESS 
AT  BUDGET  SUMMIT 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  this 
morning's  Post  carries  another  story 
of  the  breakdown  of  the  budget 
summit.  Not  surprisingly,  once  again  it 
is  the  Democratic  leadership  that  is 
blocking  progress  toward  an  agree- 
ment. 

When  the  summit  began,  the  Demo- 
cratic leadership  demanded  that  Presi- 
dent Bush  take  the  lead  in  organizing 
the  need  for  new  revenues. 

President  Bush  did  that. 

The  Democratic  leadership  demand- 
ed that  President  Bush  and  the  Re- 
publicans come  up  with  a  budget  plan. 

President  Bush  has  a  plan. 

In  response,  the  Democratic  leader- 
ship promised  that  if  the  President 
said  the  "T  Word"— taxes— they  would 
say  the  "E  Word"— entitlement 
reform. 

They  promised  to  match  Republican 
plans  with  their  own  plan. 

They  promised  to  work  for  a  plan 
before  Congress  leaves  for  its  August 
recess. 

None  of  these  commitments  has 
been  delivered. 

To  add  insult  to  injury,  the  Demo- 
crats now  claim  they  made  no  prom- 
ises. Apparently,  they  would  have  us 
believe  they  are  negotiating  in  good 
faith  with  no  commitment  to  actually 
do  anything. 

Well,  the  Democrats  may  not  be 
making  promises,  but  I  can  promise 
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this:  Without  a  commitment  to  con- 
tribute to  budget  negotiations,  and 
make  some  tough  choices  that  include 
budget  process  and  spending  reforms, 
this  Member  will  not  be  there  to  sup- 
port the  next  budget  sham. 

If  the  summit  fails,  let  there  be  no 
mistake  it  is  the  "D  word"— E>emo- 
crats— who  are  to  blame. 


Conte]  was  one  of  the  recipients,  Mr. 
CoNTE,  of  course,  being  very  famous  in 
this  Chamber  for  not  only  his  silver 
tongue  but  also  his  silver  hair. 


WE  ARE  ENTITLED  TO  KNOW 
THE  SUPREME  COURT  NOMI- 
NEES VIEWS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker.  I  am 
troubled  at  the  way  the  nomination 
for  the  Supreme  Court  is  going  so  far. 
It  seems  the  general  consensus  is  that 
we  should  not  know  the  next  nomi- 
nees  views  on  just  about  any  issue. 

Now  I  understand  that  we  do  not 
want  to  ask  Judge  Souter,  or  anybody 
else,  their  views  on  specific  cases,  but 
the  next  Supreme  Court  judge  will 
have  tremendous  effect  on  all  of  our 
lives,  and  to  nominate  someone  with- 
out knowing  his  or  her  general  views 
on  issues  like  abortion,  church-state, 
economic  relationships  in  America,  to 
me  is  absurd.  After  all,  we  do  not  pick 
the  next  Supreme  Court  Justice  out  of 
a  hat.  nor  do  we  have  a  panel  of  legal 
experts  choose  the  brightest  legal 
mind.  We  have  the  President  choose 
and  the  Senate  advise  and  consent.  It 
is  by  that  means  that  the  American 
people  are  entitled  to  know  the  next 
justice's  views  on  many  issues  affect- 
ing us. 

Mr.  Speaker,  it  would  be  a  travesty  if 
we  were  to  nominate  somebody  at  this 
crucial  time  in  America  and  not  know 
what  they  think  at>out  issues  that  will 
affect  millions  of  Americans. 

Come  on.  Judge  Souter  should  state 
what  he  thinks  on  the  issues,  and  the 
Senate  should  press  him  to  speak 
before  the  American  people  before  he 
is  confirmed. 


SILVER  JUBILEE  OF  MEDICARE 
AND  MEDICAID 

(Mr.  PASHAYAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
wish  simply  to  join  with  the  good  feel- 
ings generated  last  night  when  the  na- 
tional senior  citizens  group  awarded 
my  very  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Conte],  and 
32  others  for  sponsoring  and  support- 
ing the  establishment  of  Medicare  and 
Medicaid  25  years  ago. 

Mr.  Speaker,  I  believe  I  am  correct 
when  I  say  that  that  is  the  silver  jubi- 
lee of  Medicare  and  Medicaid,  and  I 
think  it  is  most  appropriate  that  the 
gentleman   from  Massachusetts   [Mr. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5355.  INCREAS- 
ING STATUTORY  LIMIT  ON 
THE  PUBLIC  DEBT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  443  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  443 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5355)  to  increase  the  statutory  limit  on  the 
public  debt,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  the  provisions  of  clause 
2(1)(6)  of  rule  XI  are  hereby  waived,  and  all 
points  of  order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5(a)  of 
rule  XXI  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  the  amendments  made  in  order  by  this 
resolution  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  be  considered  as  having 
been  read  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  bill  shall 
be  in  order  except  the  amendment  printed 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Said  amend- 
ment shall  be  debatable  for  the  period  speci- 
fied, equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed  thereto. 
Said  amendment  shall  not  be  subject  to 
amendment  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

D  1050 

The  SPEAKER  pro  tempore  [Mr. 
Harris].  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON ]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  customary  30  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  California,  [Mr.  Pashayan], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  443 
is  the  rule  providing  for  consideration 
of  H.R.  5355,  a  bill  to  increase  the  stat- 
utory limit  on  the  public  debt.  This  is 
a  modified  closed  rule,  providing  for  1 
hour  of  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 


ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means. 

The  rule  waives  clause  2(1)(6)  of  rule 
XI,  requiring  a  3-day  layover,  so  that 
the  House  can  consider  this  bill  today. 
It  also  waives  clause  5(a)  of  rule  XXI. 
prohibiting  appropriations  in  a  legisla- 
tive bill,  which  is  needed  for  any  bill 
raising  the  debt  limit. 

Under  this  rule,  only  one  amend- 
ment is  permitted:  The  amendment 
printed  in  the  report  accompanying 
this  rule  to  be  offered  by  Representa- 
tive DoRGAN  or  his  designee.  The 
Dorgan  amendment,  which  is  not  sub- 
ject to  further  amendment,  is  debata- 
ble for  1  hour  to  be  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed. 

The  Dorgan  amendment  would  pro- 
hibit the  use  of  the  Social  Security 
trust  funds— the  old  age  and  survivors 
and  disability  insurance  funds— in  the 
deficit  calculations  under  Gramm- 
Rudman.  It  would  also  establish  a 
point  of  order  against  legislation 
which  would  have  a  negative  impact 
on  these  trust  fund  balances.  The  rule 
provides  a  waiver  of  clause  7  of  rule 
XVI.  which  prohibits  nongermane 
amendments,  so  that  the  House  can 
consider  the  important  issue  of  how- 
surplus  Social  Security  revenues  are 
treated  under  Gramm-Rudman  in  con- 
nection with  this  debt  limit  legislation. 

Mr.  Speaker,  H.R.  5355,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  raise  the 
statutory  debt  limit  to  $3,444  trillion. 
That  limit  is  $65  billion  less  than  the 
administration  requested  to  cover  the 
Federal  Government's  borrowing 
needs  through  fiscal  1991;  the  Ways 
and  Means  Committee  set  it  at  a  lower 
amount  to  accommodate  only  current- 
ly authorized  borrowing  for  the  Reso- 
lution Trust  Corporation. 

Mr.  Speaker,  none  of  us  looks  for- 
ward to  acting  on  this  measure;  we  are 
all  troubled  by  the  Government's  huge 
budget  deficits  which  have  led  to  the 
need  for  it.  However,  the  administra- 
tion has  warned  that  unless  the  statu- 
tory debt  limit  is  increased,  the  Treas- 
ury will  run  out  of  cash  and  borrowing 
authority  in  mid-August  and  will  de- 
fault on  its  obligations  at  that  time. 

I  urge  adoption  of  House  Resolution 
443,  so  that  the  House  can  proceed  to 
consideration  of  H.R.  5355. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  443 
is  a  modified  closed  rule  under  which 
the  House  shall  consider  legislation  to 
permanently  increase  the  public  debt 
by  $322  billion. 

The  bill  made  in  order  by  this  rule. 
H.R.  5355.  is  a  long-term  increase  in 
the  statutory  limit  on  the  public  debt. 
The  legislation  raises  the  current 
dollar  limitation  on  the  public  debt 
from  $3,123  to  $3,444  trillion. 
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As  always,  the  legrislation  itself  is 
highly  contentious.  The  rule  reported 
from  the  Committee  on  Rules  is  essen- 
tially a  closed  rule,  providing  for  only 
one  amendment. 

Mr.  Speaker,  the  debt  limit  level  pro- 
vided for  in  the  bill  is  an  amount 
simply  to  meet  the  Government's  bor- 
rowing needs  through  September  30, 
1991. 

This  is  a  current  law  debt  limit  in- 
crease; that  is,  it  assumes  that  any 
new  cost  the  Resolution  Tnist  Corpo- 
ration might  incur  to  guarantee  funds 
deposited  in  failed  savings  and  loan 
corporations  will  be  financed  off 
budget. 

The  administration  estimates  that 
the  Treasury  will  run  out  of  cash  and 
borrowing  authority  on  or  about 
Augiist  15,  when  $23  billion  in  notes 
will  mature  and  interest  payments  of 
$21  billion  are  due. 

Mr.  Speaker,  the  American  people 
are  rightly  concerned  about  the  Gov- 
ernment's ever-rising  tide  of  debt. 
Indeed,  many  Members  in  the  Cham- 
ber today  oppose  the  idea  of  allowing 
the  Federal  Government  to  continue 
to  borrow,  because  when  the  Govern- 
ment shall  borrow,  the  debt  will  rise 
and  eventually  will  reach  the  legal 
ceiling. 

The  periodic  need  to  extend  the  debt 
ceiling  arises  from  the  cumulative  defi- 
cits of  the  Federal  Government.  Rais- 
ing revenues  and  selling  Government 
bonds  to  the  public,  the  Federal  re- 
serve system  and  foreign  investors  are 
the  chief  ways  the  Government  fi- 
nances the  debt  and  fulfills  the  com- 
mitments of  its  fiscal  policy.  As  the 
Government  continues  to  borrow, 
however,  the  debt  rises  and  eventually 
reaches  the  congressionally  imposed 
ceiling. 

I  would  point  out,  however,  that  if  a 
new  debt  ceiling  shall  not  be  enacted 
into  law  soon,  the  Government  will 
face  the  embarrassing  prospect  of  de- 
fault on  its  obligations. 

Since  the  Budget  Act  of  1974  re- 
quires that  each  budget  resolution  es- 
tablish a  debt  limit  that  reflects  the 
budgetary  and  economic  assumptions 
implicit  in  that  resolution,  the  House 
has  adopted  a  rule— House  Rule  49— 
which  allows  it  to  raise  the  debt  ceil- 
ing automatically  when  it  adopts  a 
budget  resolution  conference  report. 
This  rule  releases  the  House  from  a 
separate  vote  on  the  debt  limit:  the 
Senate  has  not  adopted  a  similar  rule. 

However,  because  the  congressional 
budget  process  has  been  delayed,  the 
House  has  not  yet  acted  on  a  budget 
resolution  conference  report.  Treasury 
has  advised  Congress  that  the  debt 
ceiling  will  be  reached  during  the 
August  recess  and  unless  it  is  raised 
before  Congress  adjourns,  the  Depart- 
ment will  default  on  its  obligations. 

Mr.  Speaker,  the  Committee  on 
Rules  considered  the  public  debt  yes- 
terday afternoon  and  the  rule  report- 


ed from  the  committee  provides  the 
necessary  waivers  of  the  House  rules 
in  order  for  the  House  to  consider  the 
legislation  today. 

The  rule  waives  clause  2(1)(6)  of  rule 
XI  against  consideration  of  the  bill. 
This  is  the  3-day  layover  requirement 
that  is  waived.  The  bill  was  reported 
by  the  Committee  on  Ways  and  Means 
last  Friday,  and  the  leadership  has 
scheduled  it  for  today. 

The  rule  also  waives  clause  5(a)  of 
rule  XXI  against  consideration  of  the 
bill.  This  is  the  prohibition  on  appro- 
priations in  a  legislative  bill. 

The  rule  also  provides  a  waiver  of 
clause  7  of  rule  XVI  against  consider- 
ation of  the  amendment  written  by 
the  Committee  on  Rules  that  will  be 
offered  by  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  Speaker,  the  rule  provides  for  1 
hour  of  debate  on  the  bill,  and  1  hour 
of  debate  on  the  amendment  printed 
in  the  report  from  the  Committee  on 
Rules.  This  is  the  so-called  Dorgan 
amendment,  which  is  not  subject  to 
amendment. 

This  rule  waives  germaneness,  in 
order  to  consider  the  amendment 
drafted  by  the  Committee  on  Rules. 
The  language  of  the  original  Dorgan 
amendment  was  not  acceptable  to  the 
Committee  on  Rules  and  its  germane- 
ness to  the  public  debt  limit  extension 
is  extremely  tenuous. 

The  gentleman  from  North  Dakota 
proposed  to  remove  the  annual  surplus 
in  the  Social  Security  trust  fund  from 
the  deficit  calculations  provided  for  in 
the  Congressional  Budget  Act  without 
changing  Gramm-Rudman-Hollings 
deficit  targets. 

Mr.  Speaker,  this  is  a  popular  idea 
and  serves  to  help  to  reassure  the 
American  public  that  Social  Security's 
funds  will  not  be  used  in  accounting 
for  the  overall  Federal  deficit. 

Mr.  Speaker,  the  decision  by  the 
Committee  on  Rules  to  allow  a  vote  on 
this  amendment  will  not  be  applauded 
all  over  town.  The  administration  is 
opposed  to  any  extraneous  items  being 
added  to  a  clean  public  debt  limit  ex- 
tension. 

The  proponents  of  the  amendment 
make  the  claim  that  Social  Security 
trust  funds  are  being  used  to  help  to 
reach  the  Gramm-Rudman-Hollings 
deficit  target  and  thus  "hide  the  true 
size  of  the  Federal  deficit." 

Mr.  Speaker,  when  Members  of  Con- 
gress say  that  Social  Security's  trust 
funds  are  being  used,  the  American 
public  seems  to  believe  that  Social  Se- 
curity's funds  are  being  spent  for 
other  things.  This  is  absolutely  not 
true.  Social  Security  receipts  are  in- 
vested in  special  securities  that  are  not 
offered  for  public  sale.  These  invest- 
ments help  to  hold  down  other  Gov- 
ernment borrowing,  but  they  remain, 
as  they  always  have,  dedicated  to  the 
economic  security  of  retired  American 
workers. 


Mr.  Speaker,  the  Dorgan  amend- 
ment falls  squarely  within  the  jurisdic- 
tion of  the  Committee  on  Rules.  When 
the  amendment  was  offered  in  the 
Committee  on  Ways  and  Means,  it  was 
ruled  out  of  order  as  being  nonger- 
mane  to  the  bill. 

The  chairman  of  the  Committee  on 
Government  Operations,  the  gentle- 
man from  Michigan  [Mr.  Conters], 
made  the  same  point  in  his  letter  to 
the  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]. 

Chairman  Conyers  wrote: 

While  I  believe  there  are  considerable 
merits  to  the  removal  of  the  trust  funds.  I 
strongly  believe  that  it  has  little  to  do  with, 
and  is  not  germane  to,  legislation  that  raises 
the  public  debt  limit. 

The  Committee  on  Rules  agreed  to 
allow  the  House  a  vote  on  a  change  in 
the  rules  in  the  House.  The  Commit- 
tee on  Rules  cleaned  up  the  original 
language  to  the  point  that  it  is  per  se 
acceptable  to  a  majority  of  the  entire 
committee. 

D  1100 

The  amendment  printed  in  the  com- 
mittee report  would  create  a  point  of 
order  prohibiting  consideration  of  ben- 
efit increases  and  payroll  tax  cuts 
beyond  the  defined  threshold  of  $100 
million  over  5  years  concerning  Social 
Security.  Mr.  Speaker,  finally,  under 
the  amendment  both  the  new  point  of 
order  created  and  the  idea  of  talcing 
Social  Security  off  Granun-Rudman- 
Hollings  will  take  effect  on  October  1, 
1991,  meaning  fiscal  year  1992. 

Mr.  Speaker,  at  this  point  I  insert 
copies  of  the  following:  the  Statement 
of  Administration  Policy  regarding 
H.R.  5355,  the  letter  Chairman  Moak- 
LEY  received  from  Chairman  Conyers. 
and  a  Congressional  Research  Service 
paper,  entitled  "The  Broader  Picture 
♦  •  •  Trust  P\mds  and  The  Federal 
Deficit." 

Statement  of  Administration  Polict 

The  Administration  supports  enactment 
of  H.R.  5355,  which  would  increase  the 
public  debt  limit  from  $3,122.7  billion  to 
$3,444  billion.  The  Administration  urges 
that  legislation  to  increase  the  debt  limit  be 
enacted  without  amendment. 

The  Administration  estimates  that  the 
debt  limit  increase  contained  in  H.R.  5355 
would  be  sufficient  to  meet  the  Govern- 
ment's borrowing  needs  through  June  30, 
1991. 

A  default  would  almost  certainly  occur  on 
Augxist  15  if  the  debt  limit  is  not  increased. 
FaUure  to  enact  a  debt  limit  increase  by 
August  13  would  prevent  the  Treasury  from 
auctioning  securities  on  August  14  and  set- 
tling on  August  15. 

An  auction  of  Treasury  securities  is  sched- 
uled to  be  announced  on  August  1.  Failure 
to  enact  a  debt  limit  increase  by  that  date 
would  compress  the  time  period  for  distrib- 
uting those  securities.  This  would  raise  the 
cost  of  Treasury  borrowing,  all  other  things 
being  equal.  The  cost  of  the  delay  would 
grow  with  its  length. 
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HousK  or  Reprkskntatives, 

COMMITTKE  ON  GOVHlNMniT  OFBRATIOKS, 

Washington,  DC,  July  30.  1990. 
Hon.  Joint  Joseph  Moaklet. 
Chairman,  Committee  on  Rules,   Washing- 
ton, DC. 

Dkab  Mr.  Chairman:  I  am  writing  to 
oppose  the  granting  of  a  rule  to  H.R.  5355 
which  would  waive  a  point  of  order  against 
an  amendment  to  remove  the  Social  Securi- 
ty Trust  Fund  surpluses  from  Gramm- 
Rudman-HoUlngs  deficit  calculations.  I  be- 
lieve that  the  amendment  is  non-germane, 
under  House  Rule  XVI  sec.  798,  to  the  legis- 
lation to  raise  the  public  debt  limit  and  that 
such  a  measure  should  be  considered  by  the 
committees  of  relevant  jurisdiction. 

According  to  House  Rule  X.  cl.l.(JKl)  the 
Committee  on  Government  Operations  has 
original  jurisdiction  over  legislation  related 
to  budget  and  accounting  measures,  other 
than  appropriations.  That  jurisdiction  in- 
cludes the  Budget  and  Impoundment  Con- 
trol Act  of  1974  and  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
both  of  which  the  aforementioned  amend- 
ment would  amend. 

During  the  past  year,  the  Committee  on 
Government  Operations  has  held  hearings 
on  budget  process  reform  and  the  use  of  the 
Social  Security  Trust  Funds  in  the  calcula- 
tion of  the  deficit.  Presently,  the  Committee 
has  before  it  legislation  that  would  remove 
the  Trust  Funds  from  the  calculation  which 
I  expect  will  be  marlied  up  in  the  near 
future.  While  I  believe  there  are  consider- 
able merits  to  the  removal  of  the  trust 
funds.  I  strongly  believe  that  it  has  little  to 
do  with,  and  is  not  germane  to,  legislation 
that  raises  the  public  debt  limit. 

Therefore.  I  respectfully  request  that  you 
not  grant  a  rule  to  allow  this  amendment  to 
be  considered  during  floor  debate  on  the 
legislation  to  increase  the  statutory  debt 
limit. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

John  Conters.  Jr. 

Chairman. 

The  Broader  Picrxnu:— Trust  Funds  and 
The  Federal  Deticit 
(By  David  Koitz.  Specialist  in  Social  Legisla- 
tion; Gene  Falk.  Analyst  in  Social  Legisla- 
tion. Education  and  Public  Welfare  Divi- 
sion; and  Philip  Winters.  Analyst  in  Gov- 
ernment Finance  Economics  Division) 

TRUST  fund  programs  AND  THE  PEDERAL 
DEFICIT 

The  treatment  of  trust  fund  programs  in 
the  Federal  budget  is  complicated  and  con- 
fusing. As  a  result,  the  impact  of  these  pro- 
grams on  the  financial  condition  of  the  Gov- 
ernment is  often  misunderstood.  Perhaps 
the  biggest  misconception  today  is  that 
these  programs  are  offsetting  the  Federal 
deficit  by  $124  billion  and  thereby  maslcing 
the  true  size  of  the  deficit.  Although  atten- 
tion has  been  drawn  to  the  large  social  secu- 
rity surpluses,  trust  fund  programs  overall 
actually  have  been  nmning  cash  deficits. 

This  aggregate  cash  deficit  is  not  at  first 
visible.  Official  budget  documents  show  that 
overall  Income  credited  to  Federal  trust 
funds  in  FY  1989  exceeded  the  spending 
posted  against  them  by  $124  billion— an  ap- 
parent surplus.  However,  what  is  commonly 
called  trust  fund  income  is  not  just  the 
amount  of  receipts  from  the  public  generat- 
ed by  these  programs.  Trust  funds  also  re- 
ceive credits  from  the  Treasury,  what  might 
be  called  paper  income.  It  can  be  misleading 
to  treat  this  paper  income  like  cash  when 


assessing  the  Federal  deficit,  which  is  the 
gap  between  total  cash  income  and  total  ex- 
penditures in  any  given  year.  When  only  re- 
ceipts from  the  public  for  trust  fund  pro- 
grams—cash income— are  compared  to  Fed- 
eral spending  for  them,  a  deficit  emerges; 
spending  exceeded  receipts  by  $18  billion. 

Moreover,  this  is  not  an  aberration.  On 
the  whole,  trust  fund  programs  ran  deficits 
in  their  cash  transactions  with  the  public  In 
19  of  the  last  21  years.  Each  social  security 
went  through  a  long  period  when  its  ex- 
penditures exceeded  its  revenues.  And  even 
social  security  receives  paper  credits  that 
make  its  current  surpluses  appear  larger. 

Because  the  official  or  traditional  ap- 
proach to  accounting  for  Federal  trust 
funds  shows  them  to  be  miming  surpluses, 
the  blame  for  the  Federal  deficit  frequently 
is  placed  on  the  rest  of  the  Government. 
Thus,  all  the  Government's  borrowing  is 
usually  attributed  to  its  non-trust  fund  ac- 
tivities, and  the  interest  expense  or  debt 
service  is  generally  considered  part  of  this 
category.  However,  because  trust  funds  have 
regularly  run  operating  or  cashflow  deficits, 
they,  too.  can  be  considered  responsible  for 
the  Government's  need  to  borrow— i.e..  for 
increasing  the  debt  and  the  resulting  inter- 
est expenses.  If  interest  expense  were  not 
included  in  the  "rest  of  the  Government" 
category  of  the  budget,  this  category  would 
show  a  surplus.  The  point  is  that  no  one 
program  or  sector  of  the  Government  is  re- 
sponsible for  deficits  and  the  resulting 
buildup  of  Federal  debt.  The  Government 
borrows  as  it  needs  to.  for  whatever  obliga- 
tions it  has  to  meet. 

Trust  fund  programs  are  a  major  part  of 
what  the  Government  does.  In  FY  1989 
they  generated  39  percent— some  $386  bil- 
lion—of the  Government's  tax  revenues  and 
were  responsible  for  35  percent— $403  bil- 
lion—of its  spending.  If  deficit  reduction  ef- 
forts are  based  on  the  erroneous  assumption 
that  trust  funds  overall  are  generating 
actual  cash  surpluses  for  the  Government, 
the  result  may  be  to  distort  the  process  by 
which  the  Congress  determines  fiscal  prior- 
ities what  Congress  wants  to  spend  money 
on  and  how  it  will  raise  the  resources  to  do 
so. 
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TABLE  A.3.-FEDERAL  DEBT  HELD  BY  FEDERAL  TRUST 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  gentleman  from  Ohio  EMr. 
TraficantI 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
are  here  again  to  raise  the  debt  ceil- 
ing, and  we  keep  saying  that  our  Gov- 
ernment is  going  to  shut  down;  and 
the  responsible  thing  is  for  the  Mem- 
bers to  come  in  here  and  raise  the  debt 
ceiling. 

There  is  no  question  about  it,  I  am 
going  to  support  the  rule,  and  I  am 
going  to  support  Dorgan,  and  I  am 
going  to  vote  against  raising  the  debt 
ceiling.  Because  I  think  it  is  time  that 
maybe  we  should  shut  the  Govern- 
ment down  and  force  the  Congress  to 
come  in  and  set  some  policy. 

After  10  years,  there  is  no  policy, 
and  the  only  policies  that  this  Con- 
gress and  this  administration  had  have 
been  changed  every  2  years,  and  then 
Congress  and  the  administration  say 
that  the  problem  in  America  is  our 
manufacturers  and  our  companies 
cannot  make  long-term  plans  and  com- 
mitments. Tell  me,  how  can  anybody 
make    long-term    plans   and   commit- 
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ments  if  they  do  not  know  what  the 
rules  of  the  game  are  going  to  be  and 
are  changed  every  18  months? 

Reagan  came  in  and  he  cut  taxes.  A 
family  of  four  who  made  $250,000, 
they  went  out  and  bought  a  brand-new 
Mercedes-Benz  with  that  tax  cut.  A 
family  of  four  earning  $25,000,  they 
took  their  family  out  and  got  them  a 
dinner,  one  dinner,  one  night,  with 
their  tax  break. 

President  Reagan  instituted  an  in- 
vestment tax  credit  program  and  ac- 
celerated cost  recovery,  and  in  the 
1986  tax  bill,  Ronald  Reagan  threw  it 
out. 

If  you  are  a  company  that  made 
some  long-range  plans  trying  to  utilize 
an  incentivized  tax  code,  it  was  taken 
away,  because  Reagan  got  deathly 
afraid  of  history  and  red  ink,  not 
Walter  Mondale. 

So  where  are  we  now  after  10  years 
of  conservative  Republicans  whose 
policies  mean  well?  And  in  many  areas 
they  have  done  a  good  job.  Those  poli- 
cies have  not  worked.  The  only  thing 
that  is  left  is  to  raise  taxes.  What 
taxes  are  they  going  to  be?  No  one 
wants  to  mention  it. 

I  think  DORGAN  does  not  go  far 
enough.  We  should  repeal  Gramm- 
Rudman  and  start  telling  the  Ameri- 
can taxpayer  the  truth  of  how  bad 
things  really  are  around  here.  We  are 
going  to  expand  this  debt  ceiling  to 
$3.5  trillion.  What  is  it  going  to  be  in  5 
years,  folks?  Are  we  going  to  keep 
coming  back  in  here  every  6  months, 
every  year  raising  the  debt  ceiling  so 
that  we  can  run  our  Government  by 
borrowing  more  money? 

There  is  nobody  who  is  going  to 
listen,  and  I  am  going  to  have  people 
who  will  call  and  say,  "Well,  Trafi- 
CANT,  if  you  didn't  vote  for  raising  the 
debt  ceiling,  there  is  Social  Security 
money  in  there."  We  should  vote  it 
down  and  force  some  policy  on  this 
country.  The  American  taxpayers  are 
saying,  "Cut  foreign  aid,  quit  spending 
$150  billion  a  year  to  protect  Japan 
and  Europe,  to  provide  them  with  a 
defense,  nothing,  send  them  a  bill. 
Stop  the  Pentagon  waste  and  make 
some  cuts."  The  only  cuts  the  Penta- 
gon probably  had  in  the  last  10  years 
is  a  few  generals  probably  got  a  vasec- 
tomy over  there. 

This  thing  Is  a  joke,  and  the  Ameri- 
can people  are  saying,  "We  will  even 
pay  more  taxes  if  you  start  running 
the  Govenmient,  cut  out  the  waste, 
stop  taking  care  of  everybody  all  over 
the  world  and  take  care  of  our  country 
first,"  But  Congress  is  not  going  to  do 
it,  and  Congress  will  continue  to  add 
the  little  amendments  that  make 
these  votes  very  difficult. 

You  know  what  I  say,  I  say  Gramm- 
Rudman  is  nothing  more  than  a  stop 
sign  at  the  Indianapolis  500.  It  does 
nothing.  It  has  been  the  biggest  joke  I 
have  ever  seen.  It  has  been  the 
"deceit-in-govemment  act."  We  should 


repeal  it  and  start  all  over  again,  with 
an  incentivized  tax  code. 

Mr.  Speaker,  the  American  people 
are  going  to  pay  more  taxes.  I  tell  you 
what,  it  is  coming  to  the  point,  good, 
bad,  or  indifferent,  where  maybe  the 
American  people  should  vote  every- 
body out  of  here  including  me,  because 
evidently  no  one  will  listen  to  me,  vote 
everybody  out  and  start  again.  Maybe 
there  will  be  a  shot.  Maybe  a  new  Con- 
gress would  do  something  about  for- 
eign aid,  NATO,  and  stop  this  tax 
madness. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  in  support  of  the  increase  in  the 
debt  ceiling  and  in  opposition  to  the 
Dorgan  amendment,  which  is  made  in 
order  by  the  rule. 

Let  me  focus  my  remarks  on  the 
Dorgan  amendment.  Depending  on  its 
intent,  the  Dorgan  amendment  is 
either  foolish  or  dangerous. 

The  Social  Security  trust  fund  is  in- 
vested in  U.S.  Government  bonds.  To 
the  extent  that  the  Social  Security 
trust  fund  has  positive  cash  flows,  the 
Treasury  borrows  less  from  other 
sources.  To  the  extent  that  the  Social 
Security  trust  fund  has  negative  cash 
flows,  the  Treasury  borrows  more 
from  other  sources.  Wall  Street  knows 
that.  The  Germans  know  that.  The 
Japanese  know  that.  To  pretend  oth- 
erwise is  foolish. 

If  the  Dorgan  amendment  is  intend- 
ed to  govern  Federal  fiscal  policy,  it  is 
not  just  foolish,  it  is  extremely  dan- 
gerous. 

Social  Security  cash  flows  do  affect 
the  economy.  It  is  estimated  that  at  its 
peak  in  the  year  2040  the  outflow 
from  the  Social  Security  trust  fund 
will  exceed  $1  trillion.  Even  in  con- 
stant 1990  dollars,  that  will  be  $175 
billion.  To  ignore  cash  flows  of  that 
amount  in  setting  Federal  fiscal  policy 
would  not  just  be  foolish,  it  would  be 
dangerous  in  the  extreme. 

For  that  reason.  I  urge  my  col- 
leagues to  turn  their  backs  on  what- 
ever the  superficial  attraction  of  the 
Dorgan  amendment  seems  to  be  and 
vote  it  down  in  the  name  of  sound 
fiscal  policy. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  focus 
just  for  a  moment  on  these  words 
"foolish"  and  "dangeroiis"  that  the 
previous  speaker  used  to  refer  to  my 
amendment  that  we  will  vote  on  here 
shortly. 


I  recall  not  too  long  ago  when  Presi- 
dent Reagan  stood  on  the  tarmac  out 
at  Andrews  Air  Force  Base  and  left 
town  for  the  last  time  for  California. 
He  gave  us  a  kind  of  misty-eyed  wave 
there  at  the  top  of  the  airplane,  and 
he  said,  "Things  are  a  lot  better. 
Things  are  a  lot  better."  And  he  flew 
off  west. 

I  watched  that  on  television,  and  I 
thought  to  myself.  "What  on  Earth  is 
he  talking  about?  Things  are  not  a  lot 
better.  Things  are  worse.  The  Federal 
deficit  is  not  lower.  It  is  higher.  So 
what  is  he  speaking  of?" 

He  was  speaking  of  the  myth  in  this 
town  that  we  use  in  place  of  fiscal 
policy.  That  most  dangerous,  yes,  dan- 
gerous, foolish  fiscal  policy  probably 
in  the  history  of  this  country  hap- 
pened in  the  last  decade.  The  policy 
spent  money  we  do  not  have  on  things 
we  did  not  need.  All  the  while  we 
played  little  fiscal  policy  games  with 
numbers  to  try  to  tell  the  American 
people  that  things  are  better  than 
they  really  are. 

When  you  read  the  paper  or  watch  a 
television  report  and  see  what  the  offi- 
cials are  saying  about  the  Federal  defi- 
cit, do  you  know  what  they  are  telling 
you?  They  are  saying,  "Well,  the  Fed- 
eral deficit  is  about  $165  billion 
maybe."  Do  you  know  what  the  real 
deficit  is?  The  real  operating  budget 
deficit  is  about  $300  billion  this  year. 
That  is  the  fact.  It  is  also  a  fact  that  a 
lot  of  people  do  not  want  to  deal  with 
this  reality.  So  they  ignore  it.  They 
say,  "Well,  let  us  keep  on  doing  what 
we  are  doing,  collecting  over  $50  bil- 
lion in  Social  Security  taxes  from  the 
paychecks  of  the  wage  earners  in 
America,  and  tell  them  that  we  are 
going  to  save  that  money  for  their 
future.  Then  they  say  that  we  will  se- 
cretly use  the  dedicated  Social  Securi- 
ty funds  over  here  on  this  side  to  show 
a  lower  Federal  deficit."  That  is  dis- 
honest. 

We  cannot  take  money  from  the 
folks  who  work  and  promise  them  we 
will  save  it  for  their  future  and  at  the 
same  time  use  it  to  show  a  lower  Fed- 
eral deficit.  That  is  not  honest  budget- 
ing. That  is  not  honest  accounting. 
That  is  not  honest  representation  of 
the  payroll  taxes  coming  from  the 
working  people  of  this  country.  It  is 
certainly  not  an  honest  treatment  of 
the  Social  Security  system,  especially 
in  light  of  the  problems  we  are  going 
to  face  in  the  future. 

What  we  are  going  to  do  down  here 
today  is  not  dangerous  or  foolish.  It  is 
very  simple.  It  is  going  to  decide 
whether  we  want  to  be  honest  about 
fiscal  policy  in  this  country.  I  happen 
to  think  that  this  amendment  is  the 
most  honorable  thing  we  have  prob- 
ably been  prepared  to  do  in  the  last 
decade.  I  think  we  need  to  tell  the 
American  people  what  the  real  deficit 
is,  and  we  need  to  protect  their  Social 


20708 


CONGRESSIONAL  RECORD— HOUSE 


July  SI,  1990 


Security  money.  We  need  to  get  about    vote  against  the  debt  ceiling  because    S&L  crisis.  It  is  not  going  to  do  us  any 


the  business  of  solving  this  country's 
fiscal  policy  problems. 

We  have  been  doing  things  wrong 
around  here  for  so  long  that  some 
people  will  not  recognize  it  when  we 
do  them  right.  This  is  the  first  step  in 
the  direction  of  putting  this  country 
on  the  right  path  in  fiscal  policy.  Yes. 


we  are  opposed  to  the  present  fiscal    good  in  the  long  run. 

policy    is    similar    to    a    homeowner       Let  us  support  the  Dorgan  amend- 

saying  that  because  he  despises  the    ment,  and  let  us  support  the  honesty 


electric  rates  he  has  been  charged  he 
is  not  going  to  pay  last  month's  bill. 
We  all  know  what  would  happen. 
There  would  not  be  any  electricity 
provided  to  that  home  in  the  future 


it  is  going  to  cause  problems.  Sure,    because  of  that  protest 


there  will  be  some  people  uncomfort- 
able. Yes.  I  know  why  some  people  will 
not  want  to  do  it.  They  will  feel 
squeezed  by  it.  but  these  are  the  rea- 
sons that  we  ought  to  do  it. 

The  comfortabUity  of  the  1980's  in 
which  we  moved  from  a  little  over 
$900  bUUon  in  debt  to  $3.2  trillion  in 
the  Federal  debt.  That  comforUbility 
must  end.  No  longer  can  we  spend 
what  we  do  not  have  and  charge  it  to 
the  grandkids.  We  must  put  our  fiscal 
policy  back  on  course,  and  it  is  going 
to  be  tough  to  do.  but  it  is  time  to  do 
it. 

D  1110 

We  will  have  a  longer  debate  today, 
general  debate  on  the  bill  and  debate 
on  my  amendment.  I  look  forward  to 
that  because  this  is  important  public 
policy.  If  we  attach  the  Dorgan 
amendment  to  the  debt  limit  exten- 
sion bill  we  will  decide  now  that  the 


No.  I  am  afraid  the  responsible 
thing,  even  the  unpopular  thing,  is  to 
stand  up  to  the  plate  and  to  accept  our 
responsibility  with  this  debt  ceiling, 
and  to  vote  for  it  as  we  must,  and  then 
force  ourselves  to  make  some  tough 
choices,  some  hard  decisions,  to  move 
on  from  this  tough  vote  that  we  are 
going  to  consider  today  to  the  tough 
decisions  which  we  must  face  in  the 
months  ahead. 

For  the  last  2  years  I  have  worked 
with  the  gentleman  from  North 
E>akota  [Mr.  Dorgan],  on  this  very 
question  which  we  will  consider  in  his 
amendment.  It  is  one  which  I  think  is 
critically  important,  not  just  to  the 
senior  citizens  protected  by  Social  Se- 
curity benefits,  but  for  the  millions  of 
Americans  and  working  families  who 
each  year,  maybe  every  other  week,  at 
least  once  a  month  take  a  look  at  the 
payroll  stub  and  say.  "My  God.  take  a 


and  candor  behind  it.  Let  us  shoot 
straight  and  talk  straight  with  the 
American  people  about  the  future  of 
Social  Security. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  constrained  to 
make  one  or  two  observations  here  in 
light  of  the  last  several  speakers. 

The  Dorgan  amendment,  it  seems  to 
me.  while  it  might  have  an  effect  in 
the  nature  of  the  kind  described  by  its 
author.  I  think  has  not  as  much  effect 
as  that  described  by  the  author,  be- 
cause, as  I  mentioned  in  my  remarks 
earlier.  Mr.  Speaker,  Social  Security's 
tnist  funds  are  constructed  in  such  a 
way  that  the  moneys  involved  are 
dedicated  to  the  purposes  of  Social  Se- 
curity, with  or  without  the  amend- 
ment of  the  gentleman  from  North 
Dakota. 

The  amendment  of  the  gentleman 
from  North  Dakota  may  provide  a 
sense  of  assurance,  and  there  is  some- 
thing perhaps  to  be  said  in  favor  of 
that.  But  if  the  amendment  is  intend- 
ed to  suggest  that  without  it  the  ad- 
ministration has  available  the  use  of 
the  Social  Security'  funds  for  purposes 


look  at  that  PICA  tax.  What  is  going 
summit  changes,  the  responsibility  of    on  here?" 

the  President  changes  and  the  respon-        Ladies  and  gentlemen,  what  is  going  security  lunos  lor  ouruoses 

sibillty  of  Congress  changes  to  deal    on   here   is   that   25   percent   of   the    ''I^t^^^^^^S^^l^^^^;^^ 
i,«r,««ti»   «nH    forthriehtlv   With    the    American  people  are  paymg  more  In    other  than  faociai  s>ecuniy.  inai  is  a 

Social  Security  taxes  than  they  pay  in    false  argument  and.  therefore  the  so- 
Federal  income  tax.  A  Ux  which  start-    lution  is  equally  as  false. 
ed  in  1939  when  Social  Security  was       I  certainly  hope  that  this  body,  led 
created  at  a  maximum  of  $30  a  year 
per  wage  earner  is  now  up  to  over 
$3900  per  year,  the  maximum  amount 
an  employee  can  pay  into  the  Social 
Security. 

Why  has  this  happened?  It  hap- 
pened because  we  wanted  to  create  a 
reserve  for  the  future,  realizing  that 
the  baby  boomers  when  they  retire 
would  need  this  money  for  basic  Social 
Security  protection.  That  is  what  It 
was  all  about. 

But  somewhere  along  the  way  some- 
one saw  this  growing  reserve,  this 
growing  surplus  in  the  Social  Security 
Trust  Fund  as  an  easy  way  to  avoid 
the  tough  deficit  decisions  which  we 


honestly   and   forthrightly   with    the    American  people 
massive  Federal  debt  and  the  terrible  ''  " 

and  dangerous  Federal  deficit  yearly 
that  we  face.  That  will  be  a  good  thing 
for  America.  We  will  finally  begin  put- 
ting America  back  on  track  where 
America  ought  to  be.  We  will  finally 
be  building  for  America's  future. 

So  yes.  I  think  we  are  doing  the 
right  thing  today.  I  am  glad  we  are 
here  doing  it.  I  appreciate  the  Rules 
Committee  making  my  amendment  in 
order.  And  while  I  respect  my  friends 
on  the  other  side  who  disagree,  this  is 
not  dangerous,  it  is  not  foolish.  It  is 
the  first  honest,  meaningful  step  we 
are  going  to  take  in  years  in  this 
House  to  reconcile  and  rectify  an  irre- 
sponsible fiscal  policy  that  has  been 
around  for  the  last  decade. 

Mr.  BEILENSON.  Mr.  Speaker,  for 


by  nobody  on  either  side  of  the  aisle, 
will  not  get  us  back  into  that  kind  of 
chicanery  and  fear-bashing  that  we 
were  in  several  years  ago  when  we 
scared  half  the  senior  citizens  to  death 
on  what  turned  out  really  to  be  falla- 
cious arguments  in  terms  of  the  use  of 
the  Social  Security's  trust  fxmd. 

So  I  just  want  to  make  that  point, 
that  with  or  without  the  amendment, 
the  Social  Security's  trust  funds  by 
law  already  have  protections  that  keep 
the  money  within  the  Social  Security 
system.  I  do  not  want  to  engage  in  any 
long  debate  on  what  effect  the  Dorgan 
amendment  has.  but  I  just  simply  wish 
to  make  the  point  that  even  without 


purposes  of  debate  only.  I  yield  3  min-    must  face.  It  is  really  sad.  It  is  sad  and    ^^^  amendment,   should  the  amend 


utes  to  the  gentleman  from  Illinois 
[Mr.  DuRBiMl. 

Mr.  DURBIN.  Mr.  Speaker.  I  want 
to  first  say  that  my  colleague  from 
Ohio.   Mr.   Traficant,   is  one   of   my 


tragic  that  the  administration  opposes 
the  Dorgan  amendment.  The  E>organ 
amendment   speaks    to    honesty    and 
candor. 
Let    us    level    with    the    American 


Kood  friends,  and  he  is  one  of  the  more    people.  Let  us  tell  them  what  the  real 


creative  and  eloquent  Members  of  the 
House  of  Representatives.  But  I  do 
disagree  with  the  comment  that  he 
made  earlier  about  the  debt  ceiling. 

All  of  us  despise  the  predicament  we 
find  ourselves  in  where  are  axe  forced 
to  vote  for  this  debt  ceiling  to  pay  for 
the  debts  that  we  have  incurred  as  a 
nation  in  the  past  and  what  we  logical- 


deficit  is.  Let  us  stop  hiding  behind 
the  Social  Security  reserve. 

President  Bush  ought  to  be  for  that 
and  Members  of  the  Republican  side 
of  the  aisle  ought  to  be  for  it  as  well. 
That  is  the  kind  of  honesty  and 
candor  that  our  constituents  demand 
of  us  and  we  must  provide.  To  shove 
that  under  the  rug.  is  basically  the 


ly  expect  to  incur  in  the  future.  To    same  as  to  push  under  the  rug  the 


ment  fail,  that  the  recipients  of  Social 
Security,  the  people  who  brought  us 
successfully  through  World  War  II. 
through  the  Korean  conflict,  and 
others  may  still  feel  secure  that  the 
use  of  the  funds  will  not  be  abused. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  BRCX)MFIELD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  E^ri- 
dently  a  quonmi  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  274,  nays 
148,  not  voting  10,  as  follows: 


[RoU  No.  284] 

YEAS-274 

Adiennan 

Eckart 

Upinski 

Alexander 

Edwards  (CA) 

Uoyd 

Anderson 

Engel 

Long 

Andrews 

English 

Lowey  (NY) 

Annunsio 

Erdrelch 

Luken,  Thomas 

Anthony 

Espy 

Madigan 

Appletate 

Evans 

Manton 

Asptn 

Fascell 

Markey 

AtUns 

Fazio 

Martin  (NY) 

AuColn 

Fetghan 

Martinez 

Ballenger 

Pish 

Matsui 

Barnard 

Flake 

Mavroules 

Bateman 

Flippo 

Mazzoli 

Bates 

Poglietu 

McCloskey 

Betlenson 

Ford  (MI) 

McCurdy 

Bennett 

Frank 

McDermott 

Berman 

Frost 

McOrath 

BevUl 

Oaydos 

McHugh 

BUbray 

Oejdenson 

McMUlen  (MD) 

Boehlert 

Gephardt 

McNulty 

Boggs 

Geren 

Mfume 

Bonior 

Gibbons 

Michel 

BorsU 

OUckman 

MlUer  (CA) 

Bosco 

Gordon 

MUler  (OH) 

Boucher 

Gray 

MineU 

Boxer 

Green 

Moakley 

Brennan 

Guarlni 

MoUohan 

Brooks 

HaU(OH) 

Montgomery 

Browder 

HaU(TX) 

Moody 

Brown  (CA) 

Hamilton 

MoreUa 

Brown  (CO) 

Harris 

Morrison  (CT) 

Bruce 

Hatcher 

Mrazek 

Bryant 

Hawkins 

Murphy 

Hayes  (IL) 

Murtha 

Byron 

Hayes  (LA) 

Myers 

CampbeU  (CO 

Hefner 

Nagle 

Cardln 

Hertel 

Natcher 

Carper 

Hoagland 

Neal(MA) 

Carr 

Hochbrueckner 

Nowak 

Chandler 

Horton 

Oakar 

Chapman 

Hoyer 

Oberstar 

aarke 

Hubbard 

Obey 

Clay 

Huckaby 

Oltn 

Clement 

Hughes 

Ortiz 

Coleman  (TX) 

Hutto 

Owens  (NY) 

CoUins 

Jenkins 

Owens  (OT) 

Condit 

Johnson  (8D> 

Oxley 

Conte 

Johnston 

Pallone 

Conyers 

Jones  (GA) 

PanetU 

Cooper 

Jones  (NO 

Parker 

CoBteUo 

Jontz 

Pashayan 

Coyne 

Kanjorski 

Patterson 

Crockett 

Kaptur 

Payne  (NJ) 

Darden 

Kastenmeler 

Payne  (VA) 

Davis 

Kennedy 

Pease 

de  la  Oarza 

Kennelly 

Pelosi 

DePazlo 

Klldee 

Penny 

Derrick 

Kleczka 

Perkins 

Dicks 

Kolter 

Pickett 

DtngeU 

Kostmayer 

Pickle 

Dixon 

LaFalce 

Porter 

Donnelly 

Lancaster 

Poshard 

Dorgan  (ND) 

Lantos 

Price 

Downey 

Leath  (TX) 

QuUlen 

Durbin 

Lehman  (CA) 

Rahall 

Dwyer 

Lehman  (FL) 

Rangel 

Dj-mally 

Levin  (MI) 

Ray 

Dyson 

Levine  (CA) 

Regula 

Early 

Lewis  (OA) 

Richardson 

Roe 

Smith  (PL) 

Vander  Jagt 

Rose 

Smith  (lA) 

Vento 

Rostenkowski 

Smith  (NJ) 

Visclosky 

Rowland  (OA) 

Spratt 

Volkmer 

Roybal 

Staggers 

Walgren 

Russo 

StalUngs 

Walsh 

Sabo 

Stark 

WaUcins 

Salki 

Stenholm 

Waxman 

Sangmeister 

Stokes 

Weiss 

Sarpalius 

Studds 

Wheat 

Savage 

Swift 

Whitten 

Sawyer 

Synar 

Williams 

Scheuer 

TaUon 

Wilson 

Schroeder 

Tanner 

Wise 

Schumer 

Tauzin 

Wolf 

Serrano 

Thomas  (GA) 

Wolpe 

Sharp 

Torres 

Wyden 

Shaw 

Tonicelli 

WyUe 

Sikorski 

Towns 

Yates 

Sisisky 

Traflcant 

Yatron 

Skaggs 

Traxler 

Young  (AK) 

Skelton 

Udall 

Slaughter  (NY) 

Unsoeld 
NAYS-148 

Archer 

Hastert 

Ritter 

Armey 

Hefley 

Roberts 

Baker 

Henry 

Robinson 

Bartlett 

Herger 

Rogers 

Barton 

HUer 

Rohrabacher 

Bentley 

Holloway 

Ros-Lehtinen 

Bereuter 

Hopkins 

Roth 

BlUey 

Houghton 

Roukema 

Broomfield 

Hunter 

Rowland  (CT) 

Bunning 

Hyde 

Saxton 

Burton 

Inhofe 

Schaefer 

Callahan 

Ireland 

Schlff 

CampbeU  (CA) 

Jacobs 

Schneider 

Clinger 

James 

Schuette 

Coble 

Johnson  (CT) 

Schulze 

Coleman  (MO) 

Kasich 

Sensenbrenner 

Combest 

Kolbe 

Shays 

Coughlin 

Kyi 

Shumway 

Courier 

Lagomarslno 

Shuster 

Cox 

Leach  (lA) 

Skeen 

Craig 

Lent 

Slattery 

Crane 

Lewis  (CA) 

Slaughter  (VA) 

Dannemeyer 

Lewis  (PL) 

Smith  (NE) 

Deljay 

Ughtfoot 

Smith  (TX) 

DeWlne 

Livingston 

Smith  (VT) 

Dickinson 

Lukens.  Donald 

Smith.  Denny 

Doman  (CA) 

Machtley 

(OR) 

Douglas 

Marlenee 

Smith.  Robert 

Dreier 

Martin  (IL) 

(NH) 

Duncan 

McCandless 

Smith.  Robert 

Edwards  (OK) 

McCollum 

(OR) 

Emerson 

McCrery 

Snowe 

FaweU 

McDade 

Solomon 

Fields 

McBwen 

Spence 

Frenzel 

McMillan  (NO 

Stangeland 

Gallegly 

Meyers 

Steams 

GaUo 

Miller  (WA) 

Stump 

Gekas 

Mollnari 

Sundquist 

Gillmor 

Moorhead 

Tauke 

Oilman 

Morrison  (WA) 

Taylor 

Oingrich 

Neal  (NO 

Thomas  (CA) 

Gonzalez 

Nielson 

Thomas  (WY) 

Ooodling 

Packard 

Upton 

Goss 

Parris 

Vucanovich 

Gradison 

Paxon 

Walker 

Grandy 

Petri 

Weber 

Grant 

Pursell 

Weldon 

Gundcrson 

Ravenel 

Whittaker 

Hammerschmldt  Rhodes 

Young  (FL) 

Hancock 

Ridge 

Hansen 

Rinaldo 

NOT  VOTING- 

-10 

Bilimkis 

LaughUn 

Valentine 

Buechner 

Lowery  (CA) 

Washington 

Dellums 

Nelson 

Ford(TN) 

Solarz 

A  motion  to  reconsider  was  laid  on 
the  table.       __^^^___ 

PERSONAL  EXPLANATION 

Mr.  BUECHNER.  Mr.  Speaker.  I  was  un- 
avoidably absent  for  the  following  roil  call  vote 
due  to  an  Important  meeting  with  my  interns: 
Roll  call  284 — consideration  of  the  rule  to 
H.R.  5355.  to  increase  the  statutory  limit  on 
the  public  debt  Had  I  t>een  present,  I  would 
have  voted  no. 


D  1140 

Mrs.  ROUKEMA  and  Mrs.  SMITH 
of  Nebraska  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  KOLTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  per- 
mitted to  sit  today.  Tuesday,  July  31, 
1990,  while  the  House  is  under  the  5- 
minute  rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Armed  Serv- 
ices. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


INCREASING  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  443  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  5355. 

D  1143 

IM  THE  COMMITTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU 
(H.R.  5355)  to  increase  the  statutory 
limit  on  the  public  debt,  with  Mr. 
Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  we  are  consid- 
ering H.R.  5355.  a  bill  to  provide  a  per- 
manent increase  in  the  public  debt 
limit.  Treasury  Secretary  Brady  has 
notified  us  that  the  Federal  Govern- 
ment is  projected  to  exceed  the  public 
debt  limit  in  the  near  future.  He  warns 
us  that  if  we  do  not  pass  an  increase  in 
the    debt    limit    before    the    August 
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recess,  the  Government  will  default  on 
iis  financial  obligations  on  August  15, 
when  $23  billion  of  Treasury  notes 
mature  and  interest  payments  of  $21 
billion  are  due. 

If  the  Federal  Government  does  de- 
fault, it  will  be  the  first  time  in  our 
Nation's  history— with  disastrous  eco- 
nomic, political,  and  financial  conse- 
quences for  the  country.  Social  Securi- 
ty checks  and  other  Government  pay- 
ments would  bounce.  Interest  rates 
would  increase  significantly.  The 
dollar  and  our  international  financial 
security  would  be  threatened.  Foreign 
investors  would  be  reluctant  to  buy 
U.S.  Treasury  securities  to  help  fi- 
nance our  enormous  deficit. 

The  bill  before  us,  H.R.  5355,  pro- 
vides for  a  permanent  increase  of  $322 
billion  in  the  statutory  public  debt.  It 
increases  the  limit  from  $3,123  to 
$3,444  trillion. 

The  debt  limit  level  in  this  bill  is  an 
amount  which  is  sufficient  to  meet  the 
Government's  borrowing  needs 
through  September  30,  1991.  However, 
this  increase  would  only  accommodate 
currently  authorized  borrowing  for 
the  Resolution  Trust  Corporation. 
Any  additional  financing  needs  of  the 
RTC  would  have  to  be  separately  re- 
quested by  the  administration. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  essential  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  subject  of  in- 
creasing the  Government's  debt  limit 
is  always  an  important  one— but  our 
consideration  of  H.R.  5355— an  exten- 
sion of  that  limit  for  1  year  carries 
with  it  far  more  significance  now  as  we 
continue  our  important  negotiations 
to  reduce  the  budget  deficit. 

I'm  discouraged,  like  my  colleagues, 
by  the  need  to  increase  the  public  debt 
and  the  multitude  of  reasons  for  that 
increase.  Treasury  has  informed  us 
that  by  mid-August  the  current  debt 
limit  of  $3.1  trillion  will  be  insufficient 
to  finance  the  operations  of  the  Feder- 
al Government.  H.R.  5355  increases 
the  limit  to  $3,444  trillion. 

In  my  opinion— and  I  know  this  view 
is  shared  by  the  administration— we 
should  address  the  issue  by  passing  a 
clean  long-term  debt  limit. 

Addition  of  the  Dorgan  amendment 
merely  invites  our  colleagues  in  the 
Senate  to  turn  the  extension  into  a 
Christmas  in  July  extravaganza  once 
again,  effectively  killing  a  long-term 
extension. 

The  original  Dorgan  amendment 
considered  by  Ways  and  Means  re- 
moved the  Social  Security  Trust  Fund 
reserves  from  Gramm-Rudman-Hol- 
lings  calculations  starting  October  1  of 
this  year  without  changing  the 
Gramm-Rudman  targets  or  extending 
the  law.  Since  that  would  have  in- 
creased the  fiscal  year  1991  deficit  to 
$242  billion  and  the  sequester  by  an 
additional    $73    billion,    the    sponsor 


moved  the  effective  date  to  the  start 
of  fiscal  year  1992  in  the  version  which 
will  be  before  us  today. 

All  that  does  is  to  postpone  the 
problem.  It  provides  no  solution.  It 
avoids  the  immediate  problem  of  in- 
creasing the  sequester  from  $100  to 
$173  billion— but  it  still  dramatically 
increases  the  deficit  to  $247  billion  in 
fiscal  year  1992.  Simply  changing  a 
date  without  facing  up  to  the  conse- 
quences may  be  a  good  political  move, 
but  it  is  no  solution  to  our  growing 
deficits  looming  on  the  horizon. 

The  entire  question  of  the  Social  Se- 
curity reserves,  the  Gramm-Rudman 
targets  and  sequesters  is  more  appro- 
priately the  venue  of  the  budget 
summit  negotiators.  The  one  great 
goal  we  have  in  the  negotiations  is  to 
achieve  a  multiyear  deficit  reduction 
plan.  The  issue  of  accounting  for  the 
Social  Security  trust  funds  is  implicit 
in  those  deliberations. 

I  personally  intend  to  support  re- 
moving Social  Security  from  the  defi- 
cit calculations  in  that  context.  But 
until  the  hard  choices  on  revenue  and 
spending  are  decided  in  concert  with 
budget  process  changes  in  the  summit 
talks,  putting  any  of  the  accounting 
issues  before  the  full  House  is  prema- 
ture. 

Mr.  Chairman,  we  cannot  escape  the 
fact  that  we  are  in  a  highly  charged 
political  atmosphere.  But  we  are  also 
faced  with  the  reality  that  the  United 
States  will  be  unable  to  pay  its  bills 
starting  August  15.  We  will  have  to 
pass  new  debt  authority  before  we 
leave  for  the  summer  recess. 

In  its  present  form,  the  Dorgan 
amendment  hinders,  not  helps,  either 
that  goal  or  the  goal  of  achieving  a 
long-term  budget  solution.  I  urge  the 
House  to  defeat  the  Dorgan  amend- 
ment and  pass  a  clean  debt  limit. 
Budget  process  reforms— including  the 
treatment  of  Social  Security  and  long- 
term  deficit  reduction— must  be  con- 
sidered together  if  we  are  to  achieve  a 
credible  multiyear  budget  plan.  Adop- 
tion of  the  Dorgan  amendment— with- 
out determining  how  we  are  going  to 
deal  with  the  massive  operating  deficit 
increase  that  would  cause— simply  is 
shortsighted  and  irresponsible. 

a  1150 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  MatsuiI. 

Mr.  MATSUI.  Mr.  Chairman,  I 
would  only  like  to  make  two  comments 
regarding  this  piece  of  legislation  on 
the  debt  ceiling. 

Mr.  Chairman,  this  is  the  highest 
debt  limit  that  the  Congress  of  the 
United  States  will  have  ever  enacted  if 
we  vote  in  favor  of  this  particular  pro- 
gram. We  are  asking  to  increase  the 
national  debt  borrowing  authority  by 
some  $300  billion  over  the  next  18 
months. 


What  is  extremely  ironic  is  that  just 
in  January  of  this  year  President  Bush 
suggested  that  the  budget  deficit  for 
the  fiscal  year  1991  would  be  a  mere 
$64  billion,  and  now  he  is  coming  in 
and  asking  for  an  increase  of  over  $300 
billion.  It  seems  to  me  that  finally  he 
has  come  to  grips  with  reality  and 
that,  in  fact,  the  actual  deficit  of  this 
country  is  over  $300  billion  a  year,  and 
not  the  $64  billion  that  in  January  he 
talked  about. 

Mr.  Chairman,  let  me  make  one 
second  observation,  if  I  may,  and  that 
is  the  amendment  of  the  gentleman 
from  North  Dakota  [Mr.  Dorgan], 
which  we  will  all  be  entertaining  in  a 
few  moments,  I  think  would  be  ex- 
tremely bad  policy  for  this  Congress 
and  for  the  President,  and  for  the 
House  and  the  Senate,  to  actually  take 
Social  Security  off  budget,  and  this  is 
not  a  reaction  to  our  senior  citizen 
population.  This  is  a  reaction  to  the 
behavior  of  the  Congress  and  the  ad- 
ministration. 

Mr.  Chairman,  should  we  take  Social 
Security  off  budget,  we  would  have  a 
tremendous  surplus  for  the  next  20 
years  in  that  particular  account.  It  will 
be  very  easy  then  for  the  Congress 
and  for  the  President  to  make  commit- 
ments and  promises  for  our  senior  citi- 
zen population  in  the  form  of  in- 
creased benefits  in  terms  of  Social  Se- 
curity: and,  second,  with  the  impend- 
ing problems  in  the  Medicare  trust 
fund,  it  would  be  very  easy  for  us  to 
then  borrow  that  surplus  for  an  in- 
crease in  benefits  for  the  health  care 
program  without  trying  to  do  any 
structural  reforms. 

Mr.  Chairman,  it  is  my  hope  that, 
when  we  entertain  the  amendment  to 
the  gentleman  from  North  Dakota 
[Mr.  Dorgan],  we  will  vote  it  down  and 
also  vote  down  the  debt  ceiling  until 
we  get  some  kind  of  a  long-term 
budget  agreement. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  rise  in  opposition  to  this  projected 
increase  in  the  national  debt,  and, 
since  I  have  made  that  statement,  I 
think  I  have  a  responsibility  to  suggest 
how  we  can  get  out  of  this  fiscal  hole 
into  which  we  have  collectively  dug 
ourselves. 

Mr.  Chairman,  we  are  living  with  the 
consequences  of  a  step  that  this 
Nation  took  in  1968  when  we  separat- 
ed the  link  between  the  dollar  and 
gold.  The  savings  and  loan  disaster 
that  unfolds  before  our  eyes  week  in 
and  week  out,  month  in  and  month 
out,  the  total  cost  of  which  we  do  not 
know,  is  a  direct  consequence  of  that. 
The  U.S.  Government  today  has  to 
pay  about  8'/2  percent  average  interest 
cost  for  maintaining  our  existing  na- 
tional debt  of  $3.1  trillion. 
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Mr.  Chairman,  we  should  ask  our- 
selves, "What  interest  rate  did  the 
U.S.  Government  incur  when  we  had 
our  currency  linked  to  gold  up  until 
1968?" 

Answer:  About  2  percent. 

Mr.  Chairman,  that  difference  in  the 
interest  rate,  between  2  and  8,  or  6 
points,  is  what  is  causing  all  the 
trauma  in  our  system  today.  If  we  ex- 
trapolate 6  points  on  servicing  a  na- 
tional debt  of  over  $3  trillion,  the  in- 
creased interest  which  we  are  paying 
as  an  inflation  premium  to  continue 
the  existing  system  totals  about  $180 
billion  a  year.  That  is  not  the  whole 
deficit,  but  it  is  a  good  share  of  it. 

Mr.  Chairman,  this  should  not  be  a 
partisan  matter,  reducing  the  interest 
cost  of  maintaining  our  national  debt. 
I  would  hope  that  my  colleagues 
would  someday  come  to  the  realization 
that  we  cannot  continue  our  current 
course.  We  are  scheduled  to  increase 
our  debt  in  fiscal  year  1991  to  $364  bil- 
lion. We  are  going  to  increase  the  na- 
tional debt  by  almost  a  quarter  of  a 
trillion  this  year. 

We  simply  carmot  continue  this  cur- 
rent course  of  adding  about  a  third  of 
a  trillion  to  the  national  debt  ad  nau- 
seam. We  will  ultimately  come  to  a 
point  where  we  will  find  out  how  big 
the  debt  battle  can  get  before  it  bursts 
in  our  faces.  I  hope  we  never  get  to 
that  point. 

By  once  again  linking  the  dollar  to 
gold,  interest  rates  can  be  reduced  for 
all  borrowers.  Homeowners  can  once 
again  borrow  at  6  percent,  not  11  per- 
cent, and  the  U.S.  Government  can 
borrow  at  2,  not  8  percent. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Maryland  [Mr.  Cardin]. 

Mr.  CAFIDIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois 
[Mr.  RosTENKOWsKi]  for  yielding. 

Mr.  Chairman,  no  one  likes  to  vote 
for  an  extension  of  the  debt  ceiling. 
No  one  likes  to  acknowledge  the  fact 
that  next  year  our  deficit  will  grow 
from  $3.1  to  $3.4  trillion. 

However,  Mr.  Chairman,  it  is  the 
right  vote.  It  is  the  responsible  vote. 
Those  who  vote  no  remind  me  of  the 
patron  who  goes  into  a  restaurant,  and 
orders  the  meal,  and  consumes  the 
meal,  and  then  does  not  want  to  pay 
the  bill. 

Mr.  Chairman,  we  have  incurred 
these  obligations.  We  need  to  pay 
these  obligations.  It  is  the  responsible 
vote. 

However,  Mr.  Chairman,  we  also 
have  an  opportunity  to  do  something 
else,  and  that  is  to  improve  our  budget 
system  by  voting  for  the  amendment 
of  the  gentleman  from  North  Dakota 
[Mr.  DoRGAW]. 

Last  year,  Mr.  Chairman,  I  intro- 
duced legislation  that  would  have 
taken  all  of  the  trust  funds  off  the 
Oramm-Rudman  calculation.  We  now 
h.'iv<»  an  opportunity  to  take  the  larg- 


est, the  Social  Security  trust  fund,  off 
the  Gramm-Rudman  calculation,  and 
there  are  three  reasons  why  we  should 
support  the  Dorgan  amendment. 

First,  Mr.  Chairman,  it  will  protect 
the  Social  Security  trust  fund.  It  will 
protect  it  to  make  sure  that  we  do  not 
reduce  the  revenues  when  we  should 
not  or  that  we  do  not  use  it  to  mask 
the  deficit. 

Secondly,  it  will  allow  us  to  deal 
with  the  deficit.  In  1985,  as  we  went 
into  the  Gramm-Rudman  process,  the 
Social  Security  tnist  fund  had  a  sur- 
plus under  $10  billion.  This  year  it  will 
get  close  to  $60  billion.  Next  year,  $75 
billion.  By  the  turn  of  the  century,  a 
couple  hundred  million  dollars.  That 
is  making  the  Federal  deficit  and  not 
letting  us  deal  with  it  the  way  we 
should. 

The  third  reason  we  should  support 
the  amendment  of  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  is 
that  it  makes  the  budget  process  more 
understandable  to  the  public.  It  brings 
more  credibility  to  the  process  and 
allows  us  to  really  deal  with  the  Feder- 
al deficit. 

Mr.  Chairman,  I  urge  our  colleagues, 
not  only  to  support  the  extension  of 
the  debt  ceiling,  but  to  support  the 
Dorgan  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
minority  leader  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise 
in  support  of  the  long-term  debt  limit 
extension  without  amendment.  In 
Washington,  I  guess  when  we  deal 
with  controversial  legislation,  we  say 
that  it  will  send  signals.  We  worry  so 
much  about  what  kind  of  signals  we 
send  that  sometimes  I  am  getting  to 
feel  like  a  third  base  coach  rather 
than  a  Congressman. 

However,  Mr.  Chairman,  today  we 
once  again  face  the  question  of  what 
kind  of  signal  we  will  send  if  we  fail  to 
enact  a  long-term  debt  limitation  with- 
out amendment,  and  I  believe  such  a 
failure  will  send  a  signal  to  the  finan- 
cial community  that  we  really  are  not 
serious  around  here,  and  it  will  send  a 
signal  to  our  constituents  that  we  are 
not  all  that  responsible  either. 

However,  Mr.  Chairman,  there  is 
more  to  this  issue  than  sending  sig- 
nals. We  could  cause  a  goverrunental 
disaster.  Our  Secretary  of  the  Treas- 
ury, Nick  Brady,  has  written  a  letter 
to  me  on  this  question  which  I,  at  the 
appropriate  time,  will  ask  permission 
to  have  included  with  my  remarks 
here  today.  But  in  that  letter  Secre- 
tary Brady  informs  us  that,  quote,  the 
Treasury  will  run  out  of  cash  and  debt 
limit  authority  on  August  15,  when 
$23  billion  of  Treasury  notes  mature 
and  interest  payments  of  $21  billion 
are  due. 

Mr.  Chairman,  are  those  figures  too 
astronomical  to  have  meaning?  Then 
think  of  the  nan  or  the  woman  who 


will  not  receive  a  Social  Security  check 
because  their  Government  cannot 
honor  its  payments.  They  and  others 
depend  on  the  integrity  of  our  Gov- 
ernment and  would  be  devastated  by 
our  failure  to  act  responsibly  today,  or 
certainly  by  the  end  of  this  week. 

D  1200 

Should  not  their  dilemma  put  things 
in  perspective  for  us? 

Let  me  briefly  turn,  if  I  might,  to 
the  Dorgan  amendment,  because  it 
would  take  the  Social  Security  tr\ist 
fund  out  of  the  Gramm-Rudman  defi- 
cit calculations  beginning  in  fiscal  year 
1992. 

In  effect,  I  think  this  amendment, 
says  the  siunmit  is  unimportant,  that 
it  is  a  side  show,  something  to  circum- 
vent, a  farce. 

The  bipartisan  congressional  White 
House  group  that  has  been  attending 
those  meetings  believes  we  have  to 
face  up  to  the  deficit  squarely  and  we 
have  got  to  solve  it  over  the  negotiat- 
ing table.  Some  of  us  were  meeting 
just  this  morning  again  with  the  Presi- 
dent for  an  hour,  laying  out  a  schedule 
of  how  we  will  address  the  overall 
summit  issue.  We  are  going  to  get  out 
of  here  this  weekend,  I  suspect. 

It  might  take  additional  time  to  get 
a  final  resolution  on  at  least  a  tempo- 
rary, if  not  a  permanent  debt  ceiling, 
before  we  leave  town.  It  has  to  be 
done.  But  then  when  we  come  back  in 
September,  we  definitely  have  to  deal 
with  the  overall  question  of  the  defi- 
cit. This,  in  turn,  has  to  deal  with  a 
number  of  issues  that  are  out  there 
pending  and  floating  around,  whether 
on  Gramm-Rudman,  off  Gramm- 
Rudman.  off  the  budget,  on  the 
budget.  That  whole  summit  group  will 
have  to  deal  with  this  variety  of  issues. 

Mr.  Chairman,  it  seems  to  me  that 
we  ought  not  to  make  that  chore  any 
more  difficult  by  adding  to  a  perma- 
nent debt  ceiling  or  a  temporary  debt 
ceiling  extraneous  material  here  that 
borders  on  another  issue  that  obvious- 
ly will  have  to  be  dealt  with  when  the 
summiteers  meet. 

So  let  us  send  a  signal,  not  just  to 
the  financial  commimity.  but  to  this 
nation  of  communities  waiting  so  ea- 
gerly for  a  sign  of  hope  and  responsi- 
bility from  this  institution  that  we  can 
do  the  responsible  thing  here  today 
and  vote  for  a  recommendation  of 
simply  extending  the  debt  ceiling,  in 
my  view,  minus  the  Boren  amend- 
ment. 

Mr.  Chairman,  I  include  the  letter 
from  Mr.  Brady  earlier  referred  to,  as 
follows: 

The  Secretary  of  the  Treasuhy, 

Washington,  Jxdy  27, 1990. 
Hon.  Robert  H.  Michel, 
Republican  Leader,  U.S.  House  of  Represent- 
atives, Washington,  DC. 

Dear  Mr.  Leader:  I  am  writing  to  request 
action  by  Congress  on  legislation  to  increase 
the  debt  limit  and  to  update  information 
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that  I  provided  to  you  in  my  letter  of  June 
28.  An  increase  in  the  debt  limit  is  needed 
before  the  Congress  leaves  for  its  August 
recess. 

We  estimate  that  the  Treasury  will  run 
out  of  cash  and  debt  limit  authority  on 
Augxist  15.  when  $23  billion  of  Treasury 
notes  mature  and  interest  payments  of  $21 
billion  are  due.  Treasury  normally  would 
announce  the  terms  of  the  mid-August  re- 
funding on  August  1,  auction  the  securities 
August  7.  8.  and  9.  and  settle  them  on 
August  15.  This  schedule  allows  time  for  or- 
derly distribution  of  the  new  Treasury  secu- 
rities by  the  investment  community,  thus 
reducing  the  cost  of  financing  the  public 
debt. 

Auctions  of  the  new  securities  cannot  be 
held  until  Treasury  has  assurance  that 
there  will  be  sufficient  debt  limit  authority 
to  settle  them.  Congressional  action  on  the 
debt  limit  by  August  1  would  mean  that  this 
usual  schedule  for  distribution  could  be 
maintained.  Action  at  a  later  date  would 
compress  the  time  period  for  distributing 
the  securities  prior  to  their  settlement  and. 
all  other  things  remaining  equal,  raise  the 
Treasury's  cost  of  financing. 

I  particularly  want  to  emphasize  that 
August  13  is  the  last  day  on  which  final 
Congressional  action  could  occur  in  time  for 
Treasury  to  auction  securities  on  August  14 
and  settle  them  on  August  15.  However,  if 
Congress  waited  until  August  13  to  act. 
Treasury's  financing  options  would  be  limit- 
ed and  costly. 

We  are  requesting  an  increase  in  the  per- 
manent debt  limit  to  $3,509  billion,  which 
should  be  sufficient  to  allow  the  govern- 
ment to  operate  until  the  end  of  FY  1991. 
This  amount  is  $30  billion  higher  than  the 
figure  provided  by  OMB  in  the  Midsession 
Review  for  the  end  of  FY  1991  in  order  to 
allow  for  full  investment  of  the  normalized 
tax  transfer  to  the  social  security  trust 
funds  in  early  September. 
Sincerely. 

Nicholas  F.  Brady. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  support 
of  the  Dorgan  amernlment  to  H.R.  5355,  the 
debt  limit  increase  I  am  in  strong  agreement 
¥OTth  his  proposal  to  remove  Social  Secunty 
surpluses  from  deficit  calculations  under 
Gramm-Rudman. 

When  I  came  to  Washington  as  a  freshman 
legislator  In  1983.  I  received  a  sobering  edu- 
cation about  how  Social  Security  surpluses 
are  used  to  finance  annual  billion  dollars  defi- 
cits in  other  Federal  Government  programs. 
The  substantial  surpluses  amassing  in  the 
Social  Security  Trust  Fund  were  intended  to 
provide  benefits  to  the  "baby  boom "  genera- 
tion that  will  retire  in  ttte  early  20th  century. 

But  in  truth,  Social  Security  surpluses  are 
being  misused  today  to  mask  the  real  size  of 
Vne  Federal  deficit.  Next  year's  budget  deficit 
IS  officially  estimated  at  $170  billion.  If  the 
Social  Security  surplus  were  removed  from 
that  cak:ulation  the  deficit  would  be  S240  bil- 
lion! 

By  using  Social  Security  surpluses  in 
Gramm-Rudman  calculations,  we're  covering 
up  more  than  $70  billion  in  red  ink.  But  what's 
even  worse  Is  that  that  $70  billion  is  being 
used  instead  of  other— more  equitable— reve- 
nues. The  most  fair  way  to  reduce  the  deficit 
is  to  use  income  tax  revenues,  which  are  at 
least  progressive  in  theory.  Instead,  we  are 
usir^g  $70  tMlfion  raised  by  one  of  tf>e  most  re- 


gressive  taxes— the   Social   Security   payroll 
tax. 

The  big  losers  in  this  dishonest  game  are 
working  people.  Men  and  women  who  earn 
less  than  $51,300  a  year  are,  in  effect,  t»eing 
made  to  pay  a  hidden  tax  to  reduce  the  Fed- 
eral deficit. 

This  practice  is  misleading  and  unfair.  It 
should  be  stopped  now.  I  have  consistently 
supported  proposals  to  remove  Social  Securi- 
ty from  deficit  calculations.  Today,  Mr. 
Dorgan  has  offered  an  amendment  that 
would  finally  end  this  charade.  I  strongly  sup- 
port his  amendment  and  hope  my  colleagues 
in  tfie  House  will  join  me. 

Mr.  ARCHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  H.R.  5355  is  as  follows: 
H.R.  5355 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  INCREASE  IN  Pl'BLIC  DEBT  LI.MIT. 

Subsection  (b)  of  section  3101  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  the  dollar  limitation  contained  in  such 
subsection  and  inseriing  in  lieu  thereof 
■•$3,444,000,000". 

The  CHAIRMAN.  No  amendments 
to  the  bill  are  in  order  except  the 
amendment  printed  in  House  report 
101-647.  Said  amendment  shall  not  be 
subject  to  amendment  and  shall  be  de- 
batable for  60  minutes,  equally  divided 
and  controlled  by  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  and  a 
Member  opposed  thereto. 

AMENDMENT  OFTERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota:  Add  at  the  end  of  the  bill  the 
following  new  sections: 

SEC.  :.  EXCLl'SION  OF  RECEIPTS  AND  DISBl'RSE- 
MENTS  OF  SOCIAL  SECIRITY  TRl  ST 
FINDS  WHEN  CALCILATINC  MAXI- 
Ml  M  DEFICIT  AMOUNTS. 

(a)  Definition  of  Deficit.— <1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  'and  the  second  sentence  of  section 
3(6)  of  such  Act  (as  added  by  section 
201(aHl)  of  this  Joint  resolution) ". 

(b)  Social  Security  Act  Amendment.— 
Subsection  (a)  of  section  710  of  the  Social 
Security  Act  (42  U.S.C.  9U(a))  and  subsec- 
tion (aKl)  of  such  section  as  in  effect  for 
fiscal  years  tjeginning  on  or  after  October  1. 
1992.  are  amended  by  striking  "shall  not  be 
included  in  the  totals  of  the  budget"  and  in- 
serting "shall  not  be  included  in  the  budget 
deficit  or  any  other  total  of  the  budget ". 


SEC.  J.  protection  of  oasdi  trust  funds. 

(a)  In  General.— (1)  It  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution, 
or  any  amendment  thereto  or  conference 
report  thereon,  if  upon  enactment  such  leg- 
islation— 

(A)  would  provide  for  a  net  increase  in 
OASDI  benefits  of  at  least— 

(i)  $100,000,000  for  the  period  comprising 
the  fiscal  year  in  which  the  legislation 
would  l)ecome  effective  and  the  next  4  fiscal 
years,  or 

(ii)  0.005  percent  of  the  present  value  of 
future  taxable  payroll  for  the  75-year  period 
utilized  in  the  most  recent  annual  report  of 
the  Board  of  Trustees  provided  pursuant  to 
section  201(c)(2)  of  the  Social  Security  Act. 
without  providing  at  least  a  net  increase,  for 
the  same  period  referred  to  in  clause  (i)  or 
(ii).  in  OASDI  taxes  of  an  amount  by  which 
the  net  increase  in  such  benefits  exceeds 
the  amount  specified  in  such  clause;  or 

(B)  would  provide  for  a  net  decrease  in 
OASDI  taxes  of  at  least— 

(i)  $100,000,000  for  the  period  comprising 
the  fiscal  year  in  which  the  legislation 
would  become  effective  and  the  next  4  fiscal 
years,  or 

(ii)  0.005  percent  of  the  present  value  of 
future  taxable  payroll  for  the  75-year  period 
utilized  in  the  most  recent  annual  report  of 
the  Board  of  Trustees  provided  pursuant  to 
section  201(c)(2)  of  the  Social  Security  Act. 
without  providing  for  at  least  a  net  de- 
crease, for  the  same  period  referred  to  in 
clause  (i)  or  (ii).  in  OASDI  benefits  of  an 
amount  by  which  the  net  increase  in  such 
taxes  exceeds  the  amount  specified  in  such 
clause. 

(2)  In  applying  subparagraph  (B)  of  para- 
graph (1).  any  provision  of  any  bill  or  reso- 
lution, or  any  amendment  thereto  or  confer- 
ence report  thereon,  the  effect  of  which  is 
to  provide  for  a  net  decrease  for  any  period 
in  OASDI  taxes  described  in  paragraph 
(3)(B)(i)  shall  be  disregarded  if  such  bill, 
resolution,  amendment,  or  conference 
report  also  includes  a  provision  the  effect  of 
which  is  to  provide  for  a  net  increase  of  at 
least  an  equivalent  amount  for  such  period 
in  Medicare  taxes. 

(3)  For  purposes  of  this  subsection— 

(A)  The  term  "OASDI  l>enefits"  means 
the  t>enefits  under  the  old-age.  survivors, 
and  disability  insurance  program  under  title 
II  of  the  Social  Security  Act. 

(B)  The  term  "OASDI  taxes  "  means— 

(i)  the  taxes  imposed  under  sections 
1401(a).  3101(a).  and  3111(a)  of  the  Internal 
Revenue  Code  of  1986,  and 

(ii)  the  taxes  imposed  under  chapter  1  of 
such  Code  (to  the  extent  attributable  to  sec- 
tion 86  of  such  Code). 

(C)  The  term  "Medicare  taxes"  means  the 
taxes  imposed  under  sections  1401(b), 
3101(b),  3111(b)  of  the  Internal  Revenue 
Code  of  1986. 

(D)  No  provision  of  any  bill  or  resolution, 
or  any  amendment  thereto  or  conference 
report  thereon,  involving  a  change  in  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
shall  be  treated  as  affecting  the  amount  of 
OASDI  taxes  referred  in  subparagraph 
(B)(ii)  unless  such  provision  changes  the 
income  tax  treatment  of  OASDI  benefits. 

(b)  Exercise  of  Rulemaking  Power  of 
THE  House  of  Representatives  and  the 
Senate.— Suljsection  (a)  is  enacted  by  the 
Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
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be  considered  as  a  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

SEC.  4.  REPORT  TO  THE  CONGRESS  BV  THE  BOARD 
OF  IHUSTEES  OF  THE  OASDI  TRUST 
FUNDS  RECARDING  THE  ACTUARIAL 
BALANCE  OF  THE  TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act 
(42  U.S.C.  401(c))  is  amended  by  inserting, 
after  the  first  sentence  following  clause  (5). 
the  following  new  sentence:  "Such  state- 
ment shall  include  a  finding  by  the  Board  of 
Trustees  as  to  whether  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Fund,  indi- 
vidually and  collectively,  are  in  close  actuar- 
ial balance  (as  defined  by  the  Board  of 
Trustees).". 

SEC.  5.  EFFECTIVE  DATE. 

Sections  2.  3.  and  4.  and  any  amendments 
made  by  such  sections,  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after 
October  1.  1991. 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 
There  was  no  objection. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  will  be  recog- 
nized for  30  minutes  and  a  Member  op- 
posed will  be  recognized  for  30  min- 
utes. 

Mr.  ARCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  tMr.  Archer]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORQAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  describe  this 
issue  in  very  simple  terms,  because  it 
has  been  mischaracterized,  a  number 
of  times  on  the  floor  of  the  House 
today. 

In  1983,  Congress  took  some  steps  to 
try  to  make  whole  and  to  improve  the 
Social  Security  financing  system  that 
appeared  at  that  time  to  be  in  some  se- 
rious trouble.  A  whole  range  of  things 
were  done  to  try  to  improve  the  finan- 
cial future  of  the  Social  Security  Pro- 
gram. Among  those  things,  we  intend- 
ed to  save  a  significant  amount  of 
money  in  the  coming  years  in  an  at- 
tempt to  meet  future  needs,  because 
after  the  turn  of  the  century  the  larg- 
est number  of  retired  people  will  hit 
the  retirement  rolls  and  supported  by 
the  fewest  number  of  people  working. 


This  will  impose  significant  financial 
needs  for  Social  Security  at  that  time. 

In  1983  it  was  thought  that  the  pru- 
dent thing  to  do  was  to  begin  to  save 
for  the  future.  So,  we  enacted  a 
system  that  provides  more  revenue 
than  is  necessary  for  current  expenses 
in  the  Social  Security  Program. 

The  result  has  been  increasing  sur- 
pluses year  after  year  in  the  Social  Se- 
curity Program.  Those  surpluses  or  re- 
serves are  building  for  a  very  specific 
purpose,  to  be  saved  for  when  we  need 
them  to  meet  Social  Security  obliga- 
tions after  the  turn  of  the  century. 

Concurrent  with  that  in  the  1980's, 
we  have  had  the  most  spectacularly  ir- 
responsible fiscal  policy  probably  in 
the  past  century.  We  have  been  run- 
ning very  significant  Federal  deficits. 
We  have  a  dollar's  worth  of  spending 
and  raise  80  cents  in  taxes  and  charge 
20  cents  to  the  kids. 

We  have  Presidents  who  say, 
"Things  are  just  fine.  We're  going  to 
grow  out  of  this  problem.  Things  are 
getting  better.  Don't  worry.  Be 
happy." 

In  fact,  the  Federal  deficit  has  blos- 
somed, bloomed  and  grown  from  $900 
billion  to  today's  $3.2  trillion. 

Part  and  parcel  of  that  fiscal  policy 
has  been  the  pot  of  gold  in  the  lap  of 
people  who  do  not  want  to  make  tough 
choices  in  either  spending  or  revenues, 
and  that  pot  of  gold  is  the  amount  of 
money  that  is  collected  in  the  Social 
Security  system  above  expenditure 
needs.  This  year  it  is  over  $60  billion. 
Next  year,  $72  billion  will  be  collected 
in  the  Social  Security  system  that  we 
will  not  spend  next  year. 

We  have  taken  it  from  the  pay- 
checks of  the  workers  and  we  have 
said,  "Tell  you  what  we're  going  to  do. 
We're  going  to  tax  you  workers  of 
America  and  we're  going  to  save  it  be- 
cause we  need  it  for  the  future." 

We  take  it  from  the  workers,  tell 
them  we  are  going  to  save  it,  bring  it 
into  Washington,  and  do  you  know 
what  we  do?  We  use  it  to  offset  against 
other  operating  budget  expenditures 
and  revenues  to  show  a  lower  Federal 
deficit  in  the  Gramm-Rudman  budget 
calculations. 

It  is,  in  my  judgment,  dishonest 
budgeting.  It  conveniently  allows 
people  who  do  not  want  to  face  facts 
and  avoid  the  tough  choices  in  fiscal 
policy.  It  allows  them  to  say  the  defi- 
cit is  much  lower  than  it  really  is. 

Just  last  week  I  read  that  the  deficit 
is  $165  billion.  It  is  not  $165  billion. 
The  real  operating  budget  deficit  this 
coming  year  is  going  to  be  about  $300 
billion,  and  everybody  here  knows  it. 

Over  $70  billion  of  that  is  the  Social 
Security  surplus  that  will  be  collected 
in  the  coming  year  that  the  workers 
are  told  will  be  saved,  but  instead 
under  current  circumstances  will  be 
applied  to  reduce  the  deficit  so  that  all 
those  folks  who  want  to  avoid  hard 
choices  can  tell  us  and  the  American 


people  that  the  deficit  is  lower  than  it 
really  is. 

My  amendment  is  not  irresponsible, 
it  is  not  dangerous,  it  is  not  foolish  for 
us  to  be  forced  to  take  the  first  step 
toward  some  fiscal  responsibility,  the 
first  step  toward  some  honesty  in 
budgeting,  the  first  step  to  put  this 
country  back  on  track.  That  is  what 
the  Dorgan  amendment  is  about.  It  is 
not  anything  more  than  that.  It 
simply  says  as  part  and  parcel  of  this 
debt  ceiling,  we  will  no  longer  counte- 
nance taking  money  from  workers, 
telling  them  it  is  going  to  be  saved,  but 
using  it  instead  to  show  a  lower  Feder- 
al deficit.  That  is  dishonest.  It  weak- 
ens this  country  and  it  is  time  we  put  a 
stop  to  it. 

This  is  not  a  case  where  we  should 
allow  people  to  say,  "Yea,  I'll  stop 
drinking  tomorrow,  but  pass  the  bottle 
tonight.  We  want  to  keep  doing  it  just 
a  little  while  longer. "  Let  us  just  stop 
it.  That  is  what  my  amendment  does. 

I  know  there  is  some  sputtering 
around  here  by  people  who  do  not 
want  to  do  it.  Yes,  it  changes  the  defi- 
cit; of  course,  it  does.  That  is  because 
over  $70  billion  next  year  will  be  mis- 
used unless  we  pass  this  amendment. 

I  am  not  attempting  to  interfere 
with  the  sunmiit.  I  hope  the  summit 
succeeds.  I  hope  they  put  this  country 
back  on  track. 

This  amendment  is  one  more  step  in 
forcing  honest  choices  and  forcing 
people  into  situations  where  they 
cannot  any  longer  avoid  making  the 
right  choices  for  this  country's  future. 
That  is  what  the  amendment  is  about. 

I  think  that  this  Congress,  this 
House,  would  do  well  today  to  pass 
this  amendment  to  put  this  country  on 
track  toward  an  honest  and  sound 
fiscal  policy  in  the  future. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
North  Dakota  has  stated  the  circimi- 
stances  accurately.  The  Social  Securi- 
ty trust  fund  reserves  are  building  up. 
They  are  not  surpluses.  They  are 
building  up  in  order  to  be  able  to  have 
the  funds  to  pay  benefits  after  the 
turn  of  the  century.  We  do  need  to 
protect  that  fimd.  We  do  need  to  make 
it  independent  of  the  budget  process 
and  independent  of  the  Federal 
budget;  but  the  Congress,  in  attempt- 
ing to  get  deficits  down,  deliberately 
and  intentionally  kept  the  Social  Secu- 
rity stream  of  income  out  of  the 
Gramm-Rudman  deliTjerations. 

D  1210 
Even  including  the  Social  Security 
income  under  the  current  Gramm- 
Rudman  law,  we  have  a  deficit  to  try 
to  cure  between  now  and  October  of 
this  year  of  over  $100  billion.  The 
surrmiit    negotiators    have    said    that 
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they  are  not  willing  to  even  attempt  to 
do  that,  that  they  are  attempting  to 
negotiate  an  agreement  that  will 
reduce  the  deficit  by  $50  billion  for 
the  next  year.  That  in  itself  wUl  entail 
a  requirement  to  change  the  Gramm- 
Rudman  targets  to  eliminate  the  need 
for  sequestration. 

Yes,  we  need  to  get  Social  Security 
out  of  the  Gramm-Rudman  calcula- 
tions, but  we  need  to  do  it  in  a  respon- 
sible way.  To  increase  that  deficit 
from  $100  bUlion  to  $173  billion  would 
not  be  responsible,  because  we  are  not 
even  going  to  do  the  $100  billion.  To 
increase  the  deficit  for  the  succeeding 
fiscal  year  beginning  in  October  of 
1991.  fiscal  year  1992.  which  is  what 
the  gentleman's  amendment  proposes 
to  do.  would  raise  that  deficit  into  the 
middle  $200  billion  category,  and  the 
gentleman  knows  full  well  that  this 
Congress  will  not  reduce  the  deficit  in 
1  year  by  that  amount. 

The  responsible  way  to  accomplish 
his  end  result  with  which  I  agree  is  to 
revise  the  Gramm-Rudman  targets, 
but  he  refuses  to  do  that.  And,  yes, 
that  should  be  done  within  the  budget 
process  and  within  the  summit  delib- 
erations. 

I  will  say  to  the  gentleman  that  if  we 
get  a  summit  agreement,  and  I  hope 
for  the  benefit  of  this  country  that  we 
do,  that  a  part  of  that  summit  agree- 
ment will  be  a  change  in  the  Gramm- 
Rudman  formula  which  will  not  in- 
clude the  Social  Security  trust  fund  in- 
creases that  is  basically  agreed  to  on  a 
bipartisan  basis,  but  we  should  do  it  in 
the  right  way.  We  should  do  it 
through  the  budget  summit  process 
and  changing  the  budget  process 
under  the  Gramm-Rudman  calcula- 
tions. 

I  stand  ready  to  do  that  and  strongly 
support  it.  but  I  cannot  support  the 
gentleman's  amendment  today  that 
will  throw  the  country  potentially  into 
a  sequestor  about  1  year  from  now 
that  will  be  over  $200  billion.  I  urge  re- 
jection of  the  Dorgan  amendment  and 
for  the  responsible  process  of  the 
budget  being  changed  during  the 
summit  negotiation. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the 
Dorgan  amendment. 

Until  1983  Social  Security  was  fi- 
nanced on  a  pay-as-you-go  system  with 
current  workers  contributing  to  pay 
benefits  for  current  beneficiaries,  with 
a  reserve  to  keep  the  system  solvent. 

In  1983.  faced  with  a  program  that 
was  close  to  bankruptcy.  Congress  not 
only  rescued  the  system  for  current  re- 
tirees but  decided  for  the  first  time  to 
have  current  workers  pay  for  part  of 
their  own  retirement  benefits.  This 
was  necessary  because  changing  demo- 


graphics would  have  put  the  system  in 
great  jeopardy  after  the  year  2000. 

As  has  always  been  the  case,  these 
reserves  are  required  to  be  invested  in 
U.S.  Treasury  securities  since  this  is 
considered  the  safest  form  of  invest- 
ment. What  has  happened  since  that 
time,  however,  is  that  the  previous  ad- 
ministration, and  now  this  one.  have 
tolerated  huge  Federal  deficits.  While 
Treasury  still  owes  the  Social  Security 
Trust  Fund  this  money  and  is  obligat- 
ed to  pay  it  back  when  needed,  the 
fact  is  that  the  money  is  being  spent 
on  the  operating  budget  and  the 
burden  on  future  workers  to  pay  for 
the  retirement  of  current  workers  is 
not  being  eased. 

Social  Security  should  not  be  used  in 
this  way  to  mask  the  true  size  of  the 
Federal  deficit.  The  Dorgan  amend- 
ment would  remove  the  Social  Securi- 
ty Trust  Fund  from  the  Gramm- 
Rudman  deficit  calculations.  I  support 
this  change. 

Now.  a  number  of  my  colleagues  are 
concerned  that  the  Dorgan  amend- 
ment does  not  address  the  issue  of  al- 
tering the  Gramm-Rudman  targets 
and  therefore  would  significantly  in- 
crease the  size  of  the  potential  seques- 
ter, which  is  already  projected  to  be 
$100  billion. 

First,  the  Dorgan  amendment  does 
not  take  effect  until  1992.  Second.  Mr. 
Dorgan  has  said  that  he  doesn't  ad- 
dress the  targets  here  because  the  tar- 
gets are  being  addressed  in  the  context 
of  the  summit.  I  agree,  to  do  so  here 
would  only  further  complicate  the 
summit  in  that  the  savings  and  loan 
crisis  is  going  to  require  the  summi- 
teers  to  adjust  the  targets  even  in  the 
absence  of  concern  about  honesty  with 
regard  to  Social  Security. 

I  would  urge  my  colleagues'  support 
for  this  important  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
stand  in  the  well  today  to  support  this 
amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  that  if  you  think  the  savings  and 
loan  problem  is  a  crisis  you  wait  until 
about  2020,  just  30  years  from  now 
when  Congress  will  face  three  very  dif- 
ficult choices,  either  to  drastically 
reduce  the  benefits  of  Social  Security 
recipients  or  to  eliminate  some  benefi- 
ciaries from  the  program  entirely,  in 
other  words,  make  it  a  means-tested 
program,  or  to  raise  payroll  taxes  to 
somewhere  in  the  area  of  25  percent  of 
payroll.  That  is  the  choice  of  the  Con- 
gress of  the  future  just  30  years  from 
now. 

The  reason  is  twofold.  One  is  demo- 
graphics, the  baby-boom  generation, 
the  retirees  of  the  future,  and  the 
other  is  the  understanding  of  the 
Social  Security  system. 

By  2020  for  every  one  retiree  draw- 
ing a  Social  Security  benefit  there  will 


be  only  two  workers  paying  into  the 
system,  a  pay-as-you-go  system,  and 
this  is  not  a  savings  account.  There  is 
not  a  reserve  that  is  being  set  aside  for 
the  future.  That  money  is  being  spent 
every  day. 

I  now  want  to  say  that  we  have  no 
right  to  break  the  promise  that  we 
make  to  these  future  retirees.  We 
must  face  up  to  the  Social  Security  li- 
ability which  grows  every  single  day. 
One  might  ask:  Are  there  proposals 
around,  do  we  need  to  protect  from 
proposals  that  the  Dorgan  amendment 
anticipates?  I  would  cite  one  recent  ex- 
ample, and  that  is  the  Moynihan  plan. 
Despite  the  fact  that  we  know  full  well 
that  we  are  going  to  face  this  crisis  in 
social  security  funding  in  the  future, 
here  was  the  Senator  from  New  York 
suggesting  that  right  now  we  reduce 
the  payroll  tax  for  Social  Security  and 
further  erode  whatever  fund  there  is 
building.  Unbelievably,  Senator  Moy- 
nihan was  taken  seriously,  and  I  might 
say  it  is  disappointing  to  hear  the  gen- 
tleman from  North  Dakota  be  as  parti- 
san as  he  is,  because  a  lot  of  people  on 
that  side  of  the  aisle  took  that  notion 
seriously  that  you  could  somehow 
have  a  system  that  is  as  seriously  un- 
derfunded as  it  is  today  and,  yet,  com- 
plicate it  by  reducing  the  payroll  taxes 
which  fund  it  even  at  the  inadequate 
level  that  it  is  today. 

I  think  we  have  to  face  up  to  our 
fiscal  problems.  I  respect  my  colleague 
from  Texas  and  the  ranking  member 
on  the  Committee  on  Ways  and 
Means,  and  I  understand  exactly  what 
he  is  saying,  but  I  believe  that  we  have 
to  find  a  way  to  say  to  the  American 
people  that  this  is  exactly  what  we 
face,  this  is  the  fiscal  situation,  and 
here  is  what  we  are  up  against. 

There  are  no  happy  choices  ahead 
for  the  Congress  of  the  United  States 
and  the  American  people,  but  we  must 
not  any  longer  carry  on  this  hoax  that 
somehow  we  can  collect  money  intend- 
ed for  future  retirees  and  spend  it  on 
the  current  spending  programs  of 
today. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  congratulate  him  on  his 
initiative  today. 

We  must  protect  the  Social  Security 
trust  funds.  The  Nation's  senior  citi- 
zens who  depend  on  them  and  Ameri- 
ca's working  men  and  women  contrib- 
uting to  them  demand  that  service 
from  us.  Failure  to  safeguard  the 
Social  Security  trust  funds  from  use  in 
deficit  cutting  would  be  a  great  trage- 
dy and  travesty  against  the  elderly  of 
this  country. 

This  is  a  goal  toward  which  I  have 
been  working  for  years.  Using  the  re- 
serves of  the  Social  Security  and  other 
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trust  funds  to  offset  the  deficit  really 
does  not  fool  anyone. 

It  has  been  estimated  that  the  bor- 
rowings from  the  Social  Security  trust 
funds  to  mask  the  Federal  funds  defi- 
cit will  reach  a  cumulative  total  of  $1 
trillion  in  1997.  And,  the  President's 
Director  of  the  Office  of  Management 
and  Budget  has  testified  that  there  is 
no  plan  currently  in  place  to  insure 
that  those  loans  will  be  repaid  in  a 
timely,  fiscally  responsible  manner. 

Twenty  or  so  years  ago  I  was  attend- 
ing a  meeting  in  a  New  York  City 
ghetto  when  one  of  the  people  ad- 
dressing the  congressional  group  com- 
plained that,  in  his  words.  Congress  is 
just  one  big,  massive  con  game. 

The  accounting  system  we  are  using 
on  the  deficit  may  be  one  of  the  rea- 
sons for  the  cynical  view  the  public 
takes  of  the  Congress.  Using  the  re- 
serves of  the  Social  Security  trust 
funds  to  help  mask  the  real  budget 
deficit— the  Federal  funds  deficit— is  a 
piece  of  that  deceptive  system  of  cal- 
culating the  defict.  Adoption  of  this 
amendment  would  bring  that  charade 
to  an  end. 

It  is  part  of  the  objective  this  House 
approved  earlier  this  month  when  it 
passed  H.R.  5258,  the  Balanced  Budget 
Act  of  1990,  for  which  I  was  an  origi- 
nal cosponsor. 

It  is  part  of  the  purpose  of  two  bills, 
H.R.  1420  and  H.R.  3411,  which  I  have 
introduced  and  which  are  pending 
before  the  House  Committee  on  Gov- 
ernment Operations.  These  bills  not 
only  would  prevent  the  Social  Security 
trust  funds  reserves  from  being  used 
to  mask  the  Federal  funds  deficit, 
they  would  protect  the  reserves  of 
other  trust  funds  from  being  used  that 
way.  I  hope  that  these  bills  can  be  con- 
sidered by  the  House  this  year. 

The  public's  isolation  from  deficit 
reality  must  be  ended.  This  amend- 
ment will  help  bring  that  about.  Mas- 
tery of  the  Federal  funds  deficit  de- 
pends on  making  sure  that  the  Ameri- 
can people  know  and  understand  the 
massive  growth  of  the  deficit.  Outlaw- 
ing the  deception  of  using  the  so- 
called  trust  fund  surpluses  in  the  cal- 
culation of  the  deficit  is  essential  to 
accomplishing  this  objective.  It  would 
help  restore  truth  in  budgeting. 

At  this  point  in  the  Record,  I  want 
to  include  a  table  on  Social  Security 
trust  funds  lending  to  the  Federal 
Government. 

Social  SecuMty  Lending  to  the  Federal 
Government:   End-of-Year   Balances   In- 
vested IN  US.  Government  Securities. 
DoU&rs  in  millions] 

Invested  balance 
$31,251.8 


Year: 
1980.. 
1981.. 
1982.. 
1983. 
1984. 
1985. 
1986. 
1987. 
1988. 


26.647.3 
18,684.3 
30.791.2 
31,879.4 
36.674.3 
45.283.5 
64.548.4 
104,482.4 


1989 156.993.4 

1990 218,121.0 

1991 298,425.0 

1992 391,570.0 

1993 498.562.0 

1994 623.207.9 

1995 760,427.5 

1996 872,300.0 

1997 1,025,500.0 

1998 1,194,300.0 

2000 1,581,800.0 

2005 _ 2,892,500.0 

2010 4.815,600.0 

2015 7,196,100.0 

2020 « 9,575,600.0 

2025 11,355,600.0 

2030 „ 1 1,929.800.0 

2035 10,832,400.0 

2040 7.641,800.0 

2045 1.446,100.0 

2046 (') 

'  Trust  funds  exhausted. 

Note.— Data  for  1980-89  Is  actual  and  for  1990-95 
is  estimated,  based  on  fiscal  years.  Data  for  1996- 
2046  Is  estimated  based  on  calendar  years  and  are 
from  Alternative  Il-B  of  The  1989  Annual  Report 
of  the  Board  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund. 

Data  sources:  Historical  Tables:  Budget  of  the 
United  States  Government.  FY  1990.  Budget  of  the 
United  States  Government,  FY  1991.  and  The  1989 
Annual  Report  of  the  Board  of  Trustees  of  the  Fed- 
eral Old-Age  and  Survivors  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund. 
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Mr.  ARCHER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Chairman.  I  am 
going  to  vote  against  the  Dorgan 
amendment.  I  think  it  needlessly  en- 
cumbers what  would  otherwise  be  a 
sensible  long-term,  clean  acceptable 
debt  resolution. 

I  say  that  because  the  greatest 
threat  to  Social  Security  checks  has 
not  been  how  we  account  for  the  funds 
in  the  trust  fund.  It  has  been  the  prob- 
lem of  not  passing  a  debt  ceiling  reso- 
lution and  having  the  checks  held  up 
because  the  Government's  borrowing 
authority  has  expired. 

So  my  belief  is  that  the  Dorgan 
amendment  is  making  the  problem 
more  difficult,  causing  the  threat  to  be 
even  greater.  It  will  encumber  the  pas- 
sage of  this  bill,  which  is  probably 
pretty  well  encumbered  anyway. 

My  judgment  is  that  once  we  begin 
segregating  parts  of  the  Government's 
operations  from  others  we  have  lost 
the  control  of  what  the  whole  score  is. 
I  believe  the  unified  budget  should  be 
the  unified  budget.  It  should  display 
all  income  and  all  outgo.  That  after  all 
is  what  determines  the  total  net  bor- 
rowings of  the  country,  and  tells  us 
really  how  we  are  doing.  We  are  not 
doing  any  better  because  we  count 
Social  Security  as  being  on  budget  or 
off  budget.  We  are  doing  exactly  as 
well.  Our  budget  ought  to  count  every 
nickel,  without  exception. 

But  if  we  are  going  to  change  it,  it 
seems  to  me  to  be  even  greater  folly  to 
change  it  before  we  complete  some 
kind  of  budget  agreement.  If  the  Con- 
gress wishes  to  embrace  this  concept. 


this  should  be  a  part  of  the  agree- 
ment. 

Also  I  would  say  that  this  particular 
amendment  is  flawed  because  it  in- 
cludes the  interest  as  well  as  the  in- 
creases in  the  reserves  of  Social  Secu- 
rity. 

My  other  thought  about  it  is  that 
many  Members  of  this  Congress  have 
tried  to  relieve  the  earnings  limitation 
either  by  increasing  that  amount,  or 
by  repealing  it.  If  the  Dorgan  amend- 
ment becomes  law,  it  will  be  impossi- 
ble to  change  the  earnings  limitation, 
short  of  raising  taxes.  That  will,  at 
least,  impede  the  interest  and  aspira- 
tions of  a  large  number  of  Members  of 
this  body. 

Mr.  Chairman,  I  believe  that  it  is 
unwise  generally  to  pass  the  Dorgan 
amendment.  I  believe  it  is  particularly 
unwise  to  pass  it  at  this  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  2y2  minutes  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar], 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment.  I 
have  been  advocating  this  for  the  last 
9  or  10  years. 

Let  me  give  Members  one  example 
as  to  why  we  should  take  the  trust 
fund,  which  employers  and  employees 
pay  into,  and  this  is  distinguished 
from  any  other  aspect  of  the  budget. 
In  1985.  when  Congress  passed  the 
Gramm-Rudman  bill  Congress  failed 
to  meet  a  particular  deadline  on  the 
continuing  budget  resolution.  What 
happened  was  the  Secretary  of  the 
Treasury  took  secretly  almost  $20  bil- 
lion out  of  the  trust  fund  and  put  it  in 
some  convoluted  bank  that  nobody 
had  ever  heard  of,  and  never  told  any- 
body that  that  is  what  he  was  doing. 
He  also  took,  by  the  way.  the  civil 
service  retirement  trust  funds,  railroad 
retirement  trust  fund  money  and  so 
on. 

The  seniors  are  always  an  easy 
target  and  they  paid  into  the  system 
all  of  their  lives,  as  did  the  employers. 
Jim  Jones  and  I,  former  chairman  of  a 
subcommittee  of  the  Ways  and  Means 
Committee  that  relates  to  Social  Secu- 
rity and  our  staffs  found  this.  If  we 
had  not  found  this  out,  that  would 
have  been  a  permanent  loss  to  the 
Social  Security  trust  fund.  We  had  to 
offer  an  amendment  in  the  conference 
committee,  that  placed  back  the  $20 
billion  plus  interest  or  so  that  had 
been  borrowed  from  the  trust  fund. 
They  never  intended  to  replace  these 
funds. 

It  was  not  until  1969  that  the  trust 
fund  was  put  under  the  auspices  of  the 
budget.  When  Roosevelt  signed  this 
into  law,  he  did  not  intend  that  this 
trust  fund  be  part  of  the  budget,  be- 
cause it  is  always  tempting  to  dip  into 
it,  and  we  have  done  this.  We  should 
not  be  using  the  trust  fund  to  balance 
the  budget. 
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How  would  teachers  of  America  like 
it  if  their  pension  was  part  of  a  State 
tnist  or  budget,  or  how  would  people 
who  work  as  auto  workers  like  it  if 
their  pension  was  used  as  a  State  or 
Federal  budget?  They  would  not  like 
it. 

Let  us  take  the  Social  Security  trust 
fund  out  of  the  budget  the  way  that 
Roosevelt  intended  and  quit  the  bor- 
rowing that  has  been  done  over  the 
years. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentlewoman 
from  Ohio  has  made  an  interesting 
point.  One  of  the  problems  with  her 
comments  is  that  the  Dorgan  amend- 
ment in  no  way  restricts  the  way  that 
the  funds  in  the  Social  Security  re- 
serve can  be  used  or  invested.  It  does 
not  touch  the  very  thing  that  she 
argrued  about.  So  the  law  remains  the 
same  even  if  the  Dorgan  amendment 
passes  relative  to  how  the  funds  can 
be  invested. 

Second.  I  said  before  and  I  will  say 
again  that  the  Social  Security  fund  is 
off  budget  today.  It  is  not  part  legally 
of  the  Federal  budget.  But  it  is  in  the 
Gramm-Rudman  calculation  which  de- 
termines how  much  deficit  we  are 
going  to  have  to  cut  every  year.  That 
is  all  in  the  world  that  we  are  talking 
about  here  today. 

But  the  author  of  the  amendment  in 
no  way  changes  the  Gramm-Rudman 
targets,  and  that  is  why  it  is  inconsist- 
ent. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr. 
Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  would  like  to  ask 
the  author  of  the  amendment  a  ques- 
tion if  he  would  engage  in  a  colloquy. 

In  the  comments  that  we  have  heard 
so  far  it  is  obvious  that  the  gentleman 
wants  to  take  this  off  budget  for 
Gramm-Rudman.  Some  of  the  whip 
information  indicates  that  he  also  in- 
tends to  put  Social  Security  on  a  pay- 
as-you-go  plan.  Does  that  mean  the 
amendment  is  going  to  adopt  the  Moy- 
nihan  plan? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  no,  that  is  not  correct. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, could  the  gentleman  then  ex- 
plain what  he  means  by  pay  as  you  go? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to.  Let  me  say  first  the  gen- 
tleman mentioned  we  want  to  take  it 
off  budget.  The  gentleman  from  Texas 
[Mr.  Archer]  is  quite  correct,  it  is  not 
on  budget  now.  What  we  want  to  do  is 
extract  it  from  the  Gramm-Rudman 
deficit  calculations.  So  I  want  to  make 
that  point,  and  the  reason  that  is  im- 


portant to  do  is  the  Gramm-Rudman 
deficit  calculations  tell  us  what  kind  of 
a  deficit  we  have.  It  is  at  this  point  $60 
billion  less  than  it  really  is.  So  that  is 
the  first  point. 

The  second  point  is  the  second  provi- 
sion in  this  amendment  tries  to  pro- 
vide some  fences  around  the  Social  Se- 
curity system  so  that  when  we  in  fact 
develop  these  surpluses,  these  reserves 
for  the  future  years,  somebody  is  not 
going  to  come  in  and  jump  those 
fences  and  use  it  for  a  dozen  different 
things.  That  is  our  point.  It  is  not  the 
Moynihan  plan  at  all. 

Mr.  BARTON  of  Texas.  Could  the 
gentleman  explain  and  be  specific 
about  what  the  fences  are  in  his 
amendment  since  nobody,  at  least 
nobody  in  the  general  meml)ership  has 
seen  the  amendment?  What  are  the 
fences  specifically? 

Mr.  DORGAN  of  North  Dakota.  The 
amendment  is  available  to  the  general 
membership  in  the  chamber  at  this 
point  and  was  available  yesterday 
when  it  was  offered  in  the  Rules  Com- 
mittee and  printed  in  the  Record  as 
well. 

But  the  second  part  of  the  amend- 
ment deals  with  two  provisions.  One  is 
expenditures  from  the  funds  and  the 
second  is  reductions  in  revenue  to  the 
funds.  It  provides  points  of  order  on 
various  protections  so  as  we  get  down 
the  road  5  years  and  somebody  comes 
in  and  says  hey,  you  know,  we  have 
$350  billion  sitting  over  here  in  the 
Social  Security  account,  why  not 
spend  some  of  that— what  the  heck- 
let  us  do  it  now  because  it  would  make 
us  feel  good  now,  we  are  saying  this  is 
saved  for  the  future  generations  and 
we  are  going  to  need  it  then.  So  if  we 
are  going  to  collect  it  to  save  it  for 
future  generations,  let  us  make  sure  it 
is  protected  against  those  who  want  to 
reduce  it  and  deplete  it  through  vari- 
ous methods. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman      from      California      [Mr. 

ROYBAL]. 
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Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
seeking  further  information  on  the 
gentleman's  amendment.  It  seems  to 
me  that  it  is  made  in  two  parts,  and  in 
the  first  part,  to  remove  the  social  se- 
curity trust  fund  from  Gramm- 
Rudman  deficit  calculations.  But  it  is 
not  effective  until  1992. 

Then,  in  the  second  part,  it  actually 
limits  any  increase  in  benefits  to  $100 
million  over  the  next  5  years. 

One  thing  I  heard  on  this  floor,  a 
statement  made  by  the  gentleman 
from  North  Dakota,  was  the  fact  that 
this  would  stop  our  borrowing— and  I 
use  the  word  "borrowing."  not  the  real 
word,  but  borrowing  from  Social  Secu- 
rity—and that  we  will  no  longer  be 


able  to  do  that.  That  would  be  a  plus, 
in  my  opinion. 

On  the  other  hand,  what  would 
happen  then  with  the  second  part, 
limiting  that  amount  to  $100  million? 
If  there  is  any  increase  in  benefits, 
then  that  trust  fund  would  have  to  be 
increased  with  taxes  coming  in  from 
those  of  us  who  participate  in  it. 

But  again  the  question:  Does  that 
leave  this  fund  wide  open  so  that  we 
can  continue  to  tx>rrow  from  it  in  the 
future?  That  is  what  is  bothersome. 

I  do  not  think  we  should  continue  to 
take  money  from  the  Social  Security 
trust  fund  as  we  have  in  the  past.  I 
think  that  that  fund  was  intended  to 
be  a  separate  fund  and  one  that  was  to 
be  laid  aside  so  that  the  people  now 
and  in  the  future  would  l)e  benefici- 
aries of  its  assets. 

So  I  now  ask  the  author  of  this 
amendment:  Does  this  stop  the  bor- 
rowing from  the  Social  Security  trust 
fund  that  has  been  going  on  now  for 
many  years? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  what  this  attempts  to 
do  is  to  stop  the  raiding  of  the  Social 
Security  trust  fund  for  other  purposes, 
yes,  indeed. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  on  occasions  like  this 
in  which  we  are  discussing  truth-in- 
borrowing,  in  which  we  are  putting 
trust  into  the  trust  fund,  I  cannot  let 
the  occasion  pass  without  pointing  out 
an  action  that  this  Congress  took  just 
last  week  when  we  declined,  and  which 
we  also  will  consider  later  on  Thurs- 
day, the  airport-airways  trust  fund. 

The  moneys  are  going  into  these  five 
trust  funds— Social  Security  trust 
fund,  airport  and  airways  trust  fund, 
surface  transportation  trust  fund,  as 
well  as  the  inland  waterways  trust 
fund— for  the  sole  purpose  for  which 
they  were  designated. 

However,  due  to  the  present  budget 
practice,  all  of  these  trust  funds  are 
used  to  calculate  the  incoming  revenue 
and  thereby  the  reserve,  which  gives 
the  impression  as  though  the  deficit  is 
not  as  large  as  it  truly  is. 

Now,  this  amendment  today  would 
attempt  to  remove  the  Social  Security 
trust  fund  from  that  miscalculation 
and  misrepresentation. 

Mr.  Chairman,  I  believe  in  the  same 
manner  certainly  those  funds  that  are 
dedicated  to  surface  transportation 
should  be  removed  from  this  misrepre- 
sentation and  allow  those  funds  to 
flow    freely    for    the    infrastructure 
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needs  of  our  Nation,  for  which  they 
have  been  taxed.  The  same  applies  to 
the  airports,  and  the  same  applies  to 
the  inland  waterways. 

I  am  disappointed  this  was  not  done 
in  one  amendment.  It  remains  to  be 
seen  how  the  Congress  will  act  on  this 
one. 

We  have  had  near  misses  in  the  past 
on  the  transportation  trust  fund.  But 
if  the  Congress  chooses  to  remove 
from  this  misrepresentation  and 
thereby  restore  trust  to  the  true  calcu- 
lations of  the  trust  funds.  I  hope  they 
will  also  join  many  of  us  in  this  Con- 
gress who  believe  that  the  transporta- 
tion trust  fund  should  be  freed  for  the 
purpose  for  which  they  were  intended. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  S'/a  minutes  to  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Dorgan  amendment. 
I  have  been  happy  to  work  with  the 
gentleman  from  North  Dakota  for 
over  2  years  for  this  issue  to  come  to 
the  floor  of  the  House  of  Representa- 

(iV6S. 

Earlier  I  stated  some  figures.  I  stand 
corrected. 

I  want  to  make  certain  the  record  re- 
flects an  accurate  history  of  Social  Se- 
curity payroll  taxes. 

In  1939,  when  Social  Security  was 
created,  in  the  very  first  year,  the 
maximum  amount  which  an  American 
worker  could  pay  in  1  year  to  Social 
Security  was  $30,  $2.50  per  month. 

By  1969,  30  years  later,  the  maxi- 
mum annual  contribution  by  an  em- 
ployee in  America  was  $600. 

Today,  1990.  the  maximum  amount 
an  American  worker  can  pay  into  the 
Social  Security  in  1  year  is  $3,900. 

The  reason  for  this  dramatic  in- 
crease since  1983  was  to  create  a  re- 
serve and  surplus  for  those  millions  of 
Americans  born  after  World  War  II 
who  will  become  tomorrow's  Social  Se- 
curity recipients.  It  is  part  of  the  con- 
tract. Those  of  us  paying  the  payroll 
tax  today  take  care  of  today's  retirees, 
as  we  should,  and  as  they  took  care  of 
those  before  them.  But  we  are  also 
salting  away  this  reserve  or  this  sav- 
ings account  for  the  future  needs 
which  we  know  we  will  have. 

Sadly,  this  money,  this  accumulated 
surplus,  as  it  arrives  in  Washington  is 
being  used  by  this  administration  to 
conceal  or  at  least  to  downplay  the 
size  of  this  year's  deficit.  This  amend- 
ment says  we  are  no  longer  going  to 
allow  that  to  occur. 

The  administration  and  Congress 
must  be  honest  and  candid  with  the 
American  people. 

When  we  say  that  we  have  a  deficit 
each  year,  let  us  give  them  the  true 
figure,  not  the  figure  diluted  by  the 
surplus  created  in  Social  Security. 
That  is  the  sum  and  substance  of  the 
Dorgan  amendment. 

It  is  practical,  it  is  objective,  and  it  is 
honest.  Why  in  the  world,  then,  if  it  is 


so  simple,  you  might  ask  why  would 
President  Bush  and  the  Republican 
side  of  the  aisle  by  and  large  oppose 
this  change?  I  think  the  reason  is  two- 
fold. First,  they  will  have  to  announce, 
in  the  first  year  of  its  implementation, 
to  the  American  people  that  the  defi- 
cit is  a  lot  more  than  they  had  origi- 
nally reported,  perhaps  $72  billion 
more.  Does  that  mean  we  have  in- 
curred more  debt?  No.  The  same  debt 
is  stated  in  honest  terms.  That  is  not  a 
good  thing  for  a  President  to  an- 
noimce  at  any  time,  and  I  am  sure 
President  Bush  would  not  care  to  hold 
that  press  conference. 

But  I  think  this  Government  is 
founded  on  the  premise  that  we  can 
trust  the  American  people  with 
honest,  cold,  hard  facts.  That,  I  guess, 
is  why  the  administration  opposes  the 
Dorgan  amendment. 

The  second  reason  is  we  are  going  to 
have  to  change  the  Gramm-Rudman 
targets,  I  believe.  These  Gramm- 
Rudman  targets,  created  by  the  gen- 
tlemen from  Texas  and  New  Hamp- 
shire, are  not  sacred  writ.  These  were 
their  projections  about  where  our  defi- 
cits would  be.  Those  targets  are  much 
less  important  to  the  American  people 
than  the  state  of  the  economy.  We 
want  to  make  certain  that  our  deficit 
reduction  does  not  throw  this  Nation 
into  a  recession:  more  unemployed 
people,  family  farms  failing,  business- 
es failing.  What  good  is  that  if  we  are 
standing  fast  with  targets  that  are  not 
realistic? 

The  Dorgan  amendment  is  an 
honest,  sincere  approach  to  deal  with 
a  very  difficult  and  very  political  topic. 
I  think  that  passing  this  amendment 
is  a  giant  step  forward  in  preserving 
the  integrity  of  Social  Security  and  to 
say  to  the  American  people,  "We  are 
going  to  trust  you  with  the  facts." 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  rise  to  commend  the  gentleman 
from  North  Dakota.  I  believe  Con- 
gressman DoRGAN's  amendment  is  an 
excellent  effort  to  bring  truth  in  budg- 
eting. I  am  glad  to  join  as  a  cosponsor 
with  it.  I  believe  this  Chamber  and 
this  country  would  be  far  better  off 
with  the  tenets  which  this  amendment 
involves.  It  is  very  basic.  There  are  two 
things  which  this  amendment  will  do: 
One,  it  will  bring  truth  in  budgeting  or 
at  least  closer  to  the  truth  in  budget- 
ing. 
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The  fact  is  that  there  is  $73  billion 
of  the  deficit  that  is  being  hidden  this 
year  because  of  the  way  we  account 
for  Social  Security  funds.  Those  funds 
belong  to  the  Social  Security  trust 
fund  and  to  the  people  who  have  paid 
in  to  that  fund.  To  count  them  as  an 
offset  to  the  rest  of  the  budget  hides 
the  fact  that  this  is  a  fund  to  stay 


intact,  and  hides  and  shies  away  from 
our  commitment  to  our  senior  citizens. 
First  of  all,  this  amendment  will 
ensure  much  more  truth  in  budgeting. 
It  will  give  Members  a  much  more  ac- 
curate description  of  what  this  budget 
deficit  is.  Second,  I  believe  this  amend- 
ment wiU  help  protect  Social  Security. 
It  will  help  the  senior  citizens  who 
have  worked  and  paid  into  this  fund, 
ensure  that  the  money  is  there  when 
the  time  comes  for  them  to  get  it.  For 
those  who  doubt  that,  let  me  suggest 
to  Members  what  might  happen  If  this 
were  in  a  $73  billion  deficit  this  year 
instead  of  a  $73  billion  surplus.  If  it 
were  a  deficit.  Members  know  that  the 
pressure  would  be  on  to  cut  every 
major  portion  of  the  budget.  I  doubt 
that  facing  that  $73  billion  deficit  in- 
stead of  a  surplus.  Members  would 
find  this  body  able  to  pass  over  an 
ability  to  turn  Social  Security  benefits. 
The  reality  is,  if  this  is  accounted  for 
correctly,  it  provides  a  major  incentive 
to  protect  our  senior  citizens.  One  last 
thing,  some  have  expressed  a  concern 
that  in  the  budget  negotiations  this 
would  cause  Members  a  problem  as  we 
look  at  the  Gramm-Rudman  targets. 
To  suggest  that  we  should  have  dis- 
honest calculation  of  what  the  deficit 
is,  I  think  is  a  fraud.  It  is  a  fraud  on 
the  American  people.  But  moreover,  to 
suggest  that  we  should  not  correct 
this,  is  like  saying  that  we  should  not 
tell  the  king  that  he  has  no  clothes  on, 
out  of  concern  for  what  the  tailor's 
bill  might  be. 

The  reality  is,  we  ought  to  be  willing 
to  look  at  the  facts.  If  we  deal  with 
the  facts  correctly  and  honestly,  this 
Nation  will  be  better  off,  and  I  believe 
the  markets  will  be  more  inclined  to 
think  that  this  body  is  geared  to  face 
up  to  its  problems,  not  hide  from  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  30  additional  sec- 
onds to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  the 
question  was  raised  about  the  Gramm- 
Rudman  budget  summit  and  how  this 
would  throw  off  the  discussion.  Let  me 
tell  Members  something.  I  think  it  is 
very  important  to  understand  that  one 
of  the  items  that  is  always  on  the 
table  is  the  cost-of-living  adjustment 
for  older  Americans  and  disabled 
people. 

If  we  take  it  out  of  the  realm  of 
Gramm-Rudman,  then  there  is  no 
chance  to  get  at  that  COLA.  A  one- 
time freeze  would  cause  331,000  people 
in  this  country  to  fall  below  the  pover- 
ty line.  167,000  of  them  would  be  older 
women  over  70  who  would  be  at  the 
poverty  level. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  passage 
of  the  debt  ceiling  increase  is  de- 
scribed as  a  necessary  evil.  It  is  re- 
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quired  by  the  fact  that  we  do  not  have 
a  balanced  budget.  Now,  I  would 
prefer  that  we  cut  spending  and  elimi- 
nate the  need  to  borrow  more,  but 
until  we  cut  spending,  we  are  going  to 
have  to  pass  periodically  a  debt  ceiling 
increase,  or  better  said,  a  borrowing 
limit  increase. 

But  there  is  a  basic  dishonesty  in 
the  way  that  we  calculate  our  deficit 
under  the  Gramm-Rudman-Hollings 
law.  We  count  the  now  almost  $60  bil- 
lion annual  surplus  in  the  Social  Secu- 
rity trust  funds  in  determining  the  size 
of  our  deficit.  That  means  that  while 
we  admit  to  a  deficit  of  $150  billion,  we 
really  have  a  deficit  of  over  $200  bil- 
lion. We  ought  to  take  the  Social  Secu- 
rity funds  out  of  this  calculation  and 
face  up  to  the  fact  that  we  are  really 
overspending  by  over  $200  billion  per 
year. 

The  Social  Security  surplus  is 
needed  for  future  retirees.  Let's  leave 
it  alone.  That  is  the  purpose  of  the 
Dorgan  amendment.  I  have  worked 
with  the  gentleman  on  this  issue  for 
sometime  now,  and  I  urge  support  of 
his  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  would  like  to  put  a 
question  to  the  gentleman  from  North 
Dakota.  The  gentleman  from  Califor- 
nia raises  the  question,  would  the 
amendment  eliminate  borrowing  from 
Social  Security.  I  believe  your  re- 
sponse was.  It  would  eliminate  raid- 
ing the  Social  Security  trust  fund.  " 

It  is  my  understanding,  and  I  think 
the  last  speaker  made  reference  to 
this,  and  I  think  this  even  goes  back  to 
Franklin  Roosevelt,  that  all  surplus  in 
Social  Security  has  to  be  invested  in 
Government  securities,  is  that  correct? 
Mr.  DORGAN  of  North  Dakota. 
That  is  correct. 

Mr.  McMillan  of  North  Carolina. 
So  that  the  Social  Security  surplus  to 
the  extent  that  it  exists,  and  we  are 
fortunate  to  have  a  surplus  at  this 
point  due  to  constructive  changes 
made  in  the  law  a  few  years  ago,  we 
are  compelled  to  borrow  from  Social 
Security,  or  Social  Security  is  com- 
pelled to  lend  to  the  Government  in 
order  to  invest  its  surplus,  is  that  cor- 
rect? 

Mr.  DORGAN  of  North  Dakota.  The 
Social  Security  System  now  invests  in 
Government  bonds. 

Mr.  McMillan  of  North  Carolina. 
It  has  no  alternative. 

Mr.  DORGAN  of  North  Dakota. 
Under  present  law  it  has  not  alterna- 
tive, and  this  amendment  does  not 
purport  to  try  to  change  that,  al- 
though I  suspect  one  day  we  will  have 
a  debate  on  this  floor  about  prospec- 
tive changes. 

Mr.  McMillan  of  North  Carolina. 
The  real  bottom  line  issue  is  what  we 
hope  to  do  is  get  it  and  treat  it  in  an 


accounting  matter,  so  the  surplus  can 
truly  build  and  become  true  savings, 
which  today,  that  surplus  is  not  build- 
ing, does  not  constitute  true  savings, 
nor  true  reserves  against  the  future 
demands  on  our  Social  Security  trust 
fund. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  is  absolutely  correct. 

Mr.  McMillan  of  North  Carolina.  I 
appreciate  the  gentleman's  remarks. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Panetta], 
the  chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  reluctant  support  of  this  amend- 
ment. The  need  is  important  to  focus 
on  the  non-Social  Security  deficit,  and 
I  think  most  economists  who  have  tes- 
tifed  before  the  Committee  on  the 
Budget  agree  that  if  we  are  going  to 
focus  on  reducing  the  deficit,  focus 
ought  to  be  on  the  non-Social  Security 
deficit  because  at  the  present  time. 
Social  Security  masks  the  real  point. 

The  reason  I  am  reluctant.  I  am  not 
sure  this  is  the  most  appropriate  vehi- 
cle for  doing  this  because  we  are  en- 
gaged in  the  summit  meetings,  and  I 
think  that  is  the  more  appropriate 
place  to  do  it.  We  have  to  make  adjust- 
ments to  the  Gramm-Rudman  target 
if,  in  fact,  we  take  this  off  budget,  be- 
cause otherwise  we  have  sequester 
levels  that  are  going  to  be  truly  outra- 
geous in  the  future. 

Lastly,  the  focus  really  ought  to  be 
on  the  net  amount.  This  amount  in- 
cludes the  gross  amount,  and  very 
frankly,  we  ought  to  continue  to  have 
the  interest  payments  remain  on 
budget.  So  I  say  this  more  as  a  state- 
ment of  intent  to  basically  remove 
Social  Security  from  the  budget  calcu- 
lation, and  I  think  that  is  something 
that  will  ultimately  be  done  in  the 
summit. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
r/2  minutes  to  the  gentleman  frc^ 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  particular 
amendment  to  take  Social  Security 
Trust  Fund  off  budget.  For  far  too 
long  since  back  in  the  Johnson  admin- 
istration. Congress  has  been  borrowing 
from  the  Social  Security  reserves.  This 
practice  is  wrong,  and  I  believe  must 
be  stopped. 

In  my  opinion,  the  big  spenders  in 
Congress  have  tried  to  take  the  easy 
way  out  by  using  the  Social  Security 
Trust  Funds  to  hide  the  size  of  the 
budget  deficit.  It  is  high  time  we  end 
this  sham. 

I  think  we  could  do  that  with  this 
amendment.  The  Social  Security  Trust 
Fund  must  be  used  for  one  purpose, 
and  one  purpose  only:  To  provide  the 
benefits  earned  by  millions  of  Ameri- 
cans who  are  currently  retired  or  who 
will  be  retiring  in  the  near  future. 
Social  Security  represents  a  promise  to 


Americans  across  the  country.  We 
cannot  and  we  must  not  violate  the 
sacred  trust  that  Americans  have 
placed  in  Members  to  defend  their  re- 
tirement savings.  The  financial  securi- 
ty of  Americans  in  their  later  years  de- 
pends on  the  actions  that  we  take  here 
today  to  protect  their  Social  Security. 
That  is  why  we  must  pass  this  amend- 
ment, in  my  opinion,  and  take  Social 
Security  off  budget  and  end  this  dis- 
graceful charade. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  An- 
derson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  Dorgan  amend- 
ment taking  the  Social  Security  Trust 
Fund  off  budget.  The  American  tax- 
payers who  pay  Social  Security  taxes 
deserve  to  have  that  money  available 
for  the  purposes  it  was  collected  for, 
not  to  mask  the  Federal  budget  defi- 
cit. 

We  are  talking  about  basic  fairness. 
Basic  fairness  to  the  American  people. 
The  American  people  face  the  same 
budget  sleight  of  hand  with  the  high- 
way and  aviation  trust  funds. 

The  highway  and  aviation  trust 
funds  are  100  percent  user  fee  sup- 
ported. Social  Security  can't  even 
make  this  claim.  The  moneys  collected 
in  the  highway  and  aviation  trust 
funds  are  dedicated  for  use  in  building 
and  maintaining  our  national  trans- 
portation systems,  one  of  the  very 
foundations  of  our  Nation's  economy 
and  way  of  life. 

Those  user  fees  should  be  used  for 
the  purposes  they  have  been  collected, 
not  languishing  in  trust  funds  to  mask 
general  revenue  shortfalls.  The  trans- 
portation trust  funds  are  special  and 
should  be  treated  as  such.  The  Ameri- 
can people  deserve  no  less. 

To  that  end  I  introduced  H.R.  5315, 
a  bill  to  remove  the  transportation 
trust  funds  from  the  budget,  if  such 
treatment  is  afforded  Social  Security— 
the  very  issue  we  face  today.  The 
Committee  on  Public  Works  and 
Transportation  plans  to  mark  up  H.R. 
5315  tomorrow,  and  I  urge  all  of  my 
colleagues  to  support  it  when  it 
reaches  the  floor  of  the  House. 

Mr.  Chairman,  I  reiterate  my  strong- 
est support  for  the  amendment  before 
the  Members,  and  I  commend  the  gen- 
tleman for  his  leadership. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 
Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  statement  of  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  Chairman,  there  are  many  pros  and 
cons  to  taking  the  Social  Security  trust  funds 
out  of  the  Federal  budget  process.  This  issue 
has  many  implications  and  it  is  one  to  which 
we  must  give  close  and  careful  consideration. 
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While  we  are  debating  this  matter,  I  would 
like  to  raise  the  issue  of  how  the  highway  and 
aviation  trust  funds  are  treated  in  the  Federal 
budget  process. 

Today  we  collect  a  9-cent  gasoline  tax  and 
a  15-cent  diesel  fuel  tax  to  support  the  high- 
way trust  fund,  and  an  8-percent  airline  ticket 
tax  to  fund  our  aviation  trust  fund,  as  well  as 
other  miscellaneous  highway  and  aviation-re- 
lated taxes.  These  taxes  were  collected  with 
the  clear  understanding  that  they  would  be 
used  to  improve  our  highway  and  aviation  sys- 
tems. 

However,  our  Government  has  been  refus- 
ing to  spend  much  of  the  revenue  collected 
for  their  specified  purposes.  Instead  of  spend- 
ing the  trust  fund  in  accordance  with  congres- 
sional authorizations,  unnecessarily  high  bal- 
ances are  maintained  in  these  trust  funds  and 
annual  net  increases  in  the  funds'  receipts  are 
used  to  mask  the  true  deficit  in  the  general 
fund. 

These  high  trust  fund  balances  are  being 
maintained  at  the  same  time  that  we  in  this 
country  are  facing  a  crisis  in  our  public  work's 
infrastructure.  Public  concern  grows  daily  as 
highways  crack,  bridges  crumble,  and  airport 
delays  frequently  make  flying  an  ordeal. 

At  least  part  of  the  solution  to  this  growing 
problem  is  to  make  full  use  of  the  billions  of 
dollars  that  have  accumulated  in  the  highway 
and  aviation  trust  funds.  Removing  these  trust 
funds  from  the  Federal  budget  process  would 
allow  us  to  make  major  stndes  toward  improv- 
ing our  transportation  infrastructure. 

The  case  for  removing  the  highway  and 
aviation  trust  funds  from  the  budget  is  even 
more  compelling  than  that  for  Social  Security. 
Highway  and  aviation  trust  funds  are  100  per- 
cent user  fee  supported  while  other  major 
Federal  Government  trust  funds,  including 
Social  Security,  receive  some  general  funds. 

Tomorrow,  the  Committee  on  Public  Works 
and  Transportation  will  consider  H.R.  5315, 
which  would  remove  the  highway  and  aviation 
trust  funds  from  the  budget  if  the  Social  Secu- 
nty  trust  fund  is  taken  off  budget.  I  hope  that 
this  measure  will  receive  the  same  careful  and 
thoughful  consideration  as  the  measure 
before  us  today. 

(y^rs.  LLOYD.  Mr.  Chairman,  I  nse  in  opposi- 
tion to  the  legislation  before  us  to  provide  for 
a  permanent  increase  in  the  statutory  public 
debt  limit. 

On  July  25  the  House  Ways  and  fwieans 
Committee  approved  two  bills  that  would  raise 
the  current  $3.1227  tnllion  debt  limit  either 
temporarily  to  S3. 195  trillion  (H.R.  5350)  or 
permanently  to  S3.444  trillion  (H.R.  5355).  I 
favor  the  temporary  measure,  which  would  be 
good  until  October  15,  because  I  believe  this 
would  send  a  strong  signal  to  our  financial 
markets,  and  to  the  American  people,  that  the 
Congress  is  serious  about  making  steady 
progress  with  the  administration  on  the 
budget-deficit  summit  and  that  we  hope  to 
have  a  good,  solid  deficit  reduction  plan  in 
place  shortly.  I  feel  that  the  time  to  act  on  the 
deficit  crisis  is  now  and  that  we  must  continue 
to  work,  in  a  bipartisan  manner,  and  in  a  spirit 
of  cooperation,  with  the  administration  to 
enact  a  feasible  plan  to  control  Federal 
spending. 

A  permanent  increase  in  the  statutory  public 
debt  limit  is  not  wise  fiscal  policy.  It  should  be 


defeated  so  that  a  temporary  measure  can  go 
forth  while  we  complete  our  important  deficit 
negotiations. 

I  urge  my  colleagues  to  oppose  H.R.  5355. 

Mr.  ARCHER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 
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Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Pickle],  a 
subcommittee  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  PICKLE.  Mr.  Chairman,  all 
Americans  recognize  that  over  the 
years  the  Social  Security  trust  funds 
have  existed  in  a  sort  of  fiscal  year  no- 
man's  land  within  the  Federal  budget, 
being  considered  either  on-budget  or 
off-budget  at  different  times.  Recent- 
ly, the  trust  funds  have  been  consid- 
ered off-budget  for  purposes  of  the 
unified  Federal  budget  but  on-budget 
when  calculating  the  Gramm-Rudman 
deficit  targets.  This  has  had  the  effect 
of  masking  the  true  size  of  our  Federal 
deficits. 

I  think  it  is  time  that  we  be  consist- 
ent in  how  we  treat  the  Social  Securi- 
ty trust  funds  for  budget  purposes.  I 
think  it  has  always  clearly  been  the 
intent  of  the  Congress  that  the  Social 
Security  trust  funds  be  held  separate 
and  apart  from  the  rest  of  the  budget, 
protected  from  raids  to  soak  off  the 
surplus  to  pay  for  other  Government 
programs. 

As  chairman  of  the  Social  Security 
Subcommittee  in  1983.  I  supported  re- 
moving the  Social  Security  trust  funds 
from  the  unified  budget.  This  was  a 
part  of  the  bipartisan  package  of  re- 
forms that  restored  the  financial  sol- 
vency of  the  Social  Security  trust 
funds. 

Then,  when  Gramm-Rudman  was 
enacted,  I  joined  with  others  on  the 
Ways  and  Means  Committee  to  make 
certain  that  Social  Security  benefits 
would  not  be  reduced  in  the  event  of 
automatic  across-the-board  cuts.  Since 
that  time,  it  has  become  apparent  that 
including  the  trust  funds'  surpluses  in 
calculating  the  Gramm-Rudman  defi- 
cit target  has  had  the  effect  of  camou- 
flaging the  magnitude  of  the  deficit. 

These  are  the  only  trust  funds  that  I 
believe  should  be  taken  off-budget. 
The  Social  Security  trust  funds  are 
not  like  other  trust  funds  which  col- 
lect revenue  to  fund  immediate  needs. 
Social  Security  represents  a  compact 
between  the  generations.  Today's 
workers  contribute  to  the  funds  in  full 
anticipation  that  they  will  receive  full 
benefits  when  they  retire.  It  is  for  this 
reason  that  I  have  always  believed 
that  these  funds  merit  special  treat- 
ment. 

The  particular  amendment  offered 
by  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]  will  help  clear  away  the 
smoke  and  mirrors  that  have  distorted 
the  apparent  size  of  the  deficit.  It  also 
protects  the  trust  funds  against  raids 


on  the  current  surpluses,  by  requiring 
that  any  future  benefit  increases  or 
FICA  tax  cuts  be  revenue-neutral  and 
balanced.  This  ensures  that  we  will 
keep  our  promise  to  today's  workers 
that  there  will  be  money  to  pay  for 
their  benefits  when  they  retire. 

So,  all  in  all,  this  amendment  strikes 
a  good  balance,  keeping  the  Social  Se- 
curity trust  funds  separate  and  apart 
from  other  revenues  or  trust  funds. 
That  is  where  it  should  be. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  rise  in  reluctant 
support  of  the  Dorgan  amendment. 
The  amendment  would  remove  the 
Social  Security  trust  funds  from  the 
Gramm-Rudman  deficit  calculations 
beginning  in  fiscal  year  1992.  It  would 
not  alter  the  current  Gramm-Rudman 
deficit  targets.  In  addition,  I  am 
pleased  to  say,  the  amendment  incor- 
porates the  provisions  of  my  bill  to 
protect  the  financial  solvency  of  the 
Social  Security  trust  funds  once  they 
are  removed  from  the  budget. 

Mr.  DoRGAN's  goal  is  a  worthy  one. 
Under  the  current  Gramm-Rudman 
law,  the  large  surpluses  in  the  Social 
Security  trust  funds  are  masking  the 
true  size  of  the  Federal  deficit  and  dis- 
couraging us  from  making  the  tough 
choices  necessary  to  reduce  the  deficit 
in  the  Government's  operating  budget. 
Thus,  I  support  taking  Social  Security 
off-budget,  and  I  have  introduced  leg- 
islation to  do  so. 

My  reservation  about  the  amend- 
ment is  the  sponsor's  choice  of  a  legis- 
lative vehicle.  The  Congress  and  the 
President  are  currently  engaged  in  im- 
portant negotiations  about  how  to 
reduce  the  deficit.  Those  negotiations 
have  included  discussions  of  removing 
Social  Security  from  the  Gramm- 
Rudman  calculations.  My  personal 
preference  is  to  take  this  issue  up  as  a 
part  of  the  budget  summit  where  we 
can  give  full  consideration  to  its  fiscal 
impact  and  can  determine  whether  it 
is  appropriate  to  treat  other  trust 
funds  in  the  same  fashion. 

I  am  pleased  that  Mr.  Dorgan  has 
included  in  his  amendment  the  provi- 
sions of  my  bill.  H.R.  3505,  to  protect 
the  financial  solvency  of  the  trust 
funds  once  they  have  been  excluded 
from  the  deficit  calculations.  These 
provisions  establish  a  point-of-order 
against  any  bill  that  increases  Social 
Security  benefits  or  decreases  Social 
Security  taxes  without  providing  for  a 
commensurate  change  in  expenditures 
or  revenues.  An  exception  is  made  for 
bills  with  a  budgetary  effect  of  less 
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than  $100  million  over  5  years.  The 
provision  is  aimed  at  ensuring  continu- 
ing budget  discipline  in  Social  Security 
taxation  and  spending  once  Social  Se- 
curity is  off-budget. 

I  recognize  that  the  effort  to  remove 
Social  Security  from  the  budget  has 
strong  support  among  my  colleagues. 
The  Committee  on  Ways  and  Means 
has  voted  twice— in  nonlegislative 
votes— to  remove  Social  Security  from 
the  Gramm-Rudman  calculations. 

While  I  prefer  that  Social  Security 
be  removed  from  the  deficit  calcula- 
tions as  part  of  the  budget  summit  ne- 
gotiations, I  intend  to  vote  for  this 
amendment  and  feel  that  the  House 
should  work  its  will.  I  continue  to  be- 
lieve that  our  chief  goal  should  be  re- 
sponsible deficit  reduction— the  sort  of 
serious,  long-term  deficit  reduction 
which  will  encourage  economic  growth 
and  will  ensure  that  the  Social  Securi- 
ty trust  funds  are  able  to  pay  benefits 
for  many  generations  to  come. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  us  be  clear  about 
what  we  are  debating  today.  There  is 
bipartisan  agreement  that  we  should 
unmask  the  true  operating  deficits,  to 
the  degree  that  they  are  being 
masked.  The  Dorgan  amendment, 
however,  does  not  change  the  deficits 
of  this  country  nor  does  it  change  the 
amount  of  the  debt.  Had  it  impacted 
on  the  debt,  which  is  the  result  of  defi- 
cits, it  would  have  been  germane  in 
the  Ways  and  Means  Committee  and  it 
would  not  have  required  a  special  rule 
by  the  Rules  Committee  to  permit  it 
to  be  attached  to  this  bill  as  a  nonger- 
mane  amendment. 

What  it  does  is  change  the  Gramm- 
Rudman  formula.  It  will  have  no  prac- 
tical effect  on  the  deficits  or  the  debt, 
because  as  I  pointed  out  earlier,  the 
Congress  clearly  is  not  even  going  to 
meet  the  current  Gramm-Rudman 
target  for  this  year  or  the  following 
year,  but  what  it  will  do  is  potentially 
create  a  sequester  a  little  over  a  year 
from  now  that  could,  like  a  meat  ax, 
cut  out  Medicare  payments  to  the  el- 
derly sick  unless  the  Congress  does 
something  in  the  interim  to  change 
the  Gramm-Rudman  targets. 

I  would  t>e  here  today  strongly  sup- 
porting this  amendment  if  it  changed 
the  deficits  or  if  it  changed  the  debt.  I 
would  be  here  strongly  supporting  it  if 
it  adjusted  the  Gramm-Rudman  tar- 
gets so  that  we  could  realistically  real- 
ize that  for  the  next  number  of  years 
in  this  century  we  are  going  to  be  back 
with  restraints  to  meet  deficit  targets. 

Mr.  Chairman,  that  is  the  responsi- 
ble thing  to  do,  but  under  the  circum- 
stances it  does  not  do  those  things.  So, 
as  my  chairman  said,  he  reluctantly 
supports  the  amendment,  but  I  must 
reluctantly  oppose  it. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Florida  [Mr. 
James]. 
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Mr.  J/(MES.  Mr.  Chairman,  I  sup- 
port this  amendment,  and  the  reason  I 
do  is  because  it  forces  us  to  tell  the 
truth  about  the  true  deficit. 

I  have  heard  the  terminology  that 
trust  funds  are  raided.  They  are  not. 
There  is  a  requirement  that  the  trust 
funds  be  loaned,  but  in  fact  that  is 
good  business.  We  should  not  leave 
trust  funds  in  a  trust  account  without 
lending  them  to  someone,  and  who 
better  to  lend  them  to  than  the  gov- 
ernment in  order  to  yield  the  proper 
interest  rate? 

But  what  this  does  is  it  keeps  us 
from  pretending  that  the  deficit  is 
under  $200  billion  instead  of  over  that 
by  a  $70  billion  factor.  It  is  true  we 
probably  will  have  to  address  the 
Gramm-Rudman  guidelines  if  we  are 
realistically  to  meet  the  requirements 
of  it.  We  will  have  to  examine  this 
very  closely  so  as  to  not  cause  a  reces- 
sion. But  let  us  tell  the  people  the 
truth,  because  too  many  people  are 
misguided  into  thinking  the  funds  are 
actually  being  raided  when  actually  all 
we  are  doing  is  pretending  that  Cin- 
derella's pumpkin  is  a  coach  for  1  day 
every  2  years  or  every  year. 

The  CHAIRMAN.  The  Chair  wishes 
to  advise  the  Members  that  the  gentle- 
man from  North  Dakota  [Mr.  Dorgan] 
has  4'/2  minutes  remaining  and  the 
gentleman  from  Texas  [Mr.  Archer] 
has  7  minutes  remaining. 

The  Chair  would  also  advise  the 
Members  that  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  should 
have  the  opportunity  to  close  debate 
since  the  position  of  the  gentleman 
from  Texas  does  not  necessarily  repre- 
sent that  of  the  Committee  on  Ways 
and  Means. 

Mr.  ARCHER.  Mr.  Chairman,  at  the 
time  the  gentleman  from  North 
Dakota  is  prepared  to  close,  I  would  be 
happy  to  yield  back  the  balance  of  my 
time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Levin],  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, my  distinguished  colleague,  the 
gentleman  from  Texas,  is  correct,  this 
amendment  does  not  change  the  defi- 
cit. What  it  does  do  is  make  it  clear 
what  it  is.  and  after  years  of  covering 
it  up,  it  seems  to  me  some  truth  in 
budgeting  is  very,  very  much  in  order. 

This  is  a  blow  for  truth,  an  imper- 
fect blow  but  a  necessary  one.  It  is 
more  a  hammer  than  a  scalpel,  but 
maybe  a  hammer  is  needed  after  years 
of  covering  up  the  truth. 

I  think  adjustments  will  be  neces- 
sary from  this  amendment,  but  that 
can  be  done  later.  We  must  start  from 
premises  on  facts  not  fiction. 

Mr.  Chairman,  I  support  the  amend- 
ment. 
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Mr.  ARCHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  to  close  debate. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  we  have  had  an  inter- 
esting discussion  today,  and  let  me 
just  say  that  the  characterization  of 
what  I  attempt  to  do  here  with  this 
amendment  is  wrong  in  some  cases. 
Let  me  try  to  correct  it.  if  I  may. 

I  understand  that  if  we  enact  this 
amendment,  it  is  not  going  to  solve  the 
deficit  problem  tomorrow,  but  I  also 
understand  that  if  we  keep  doing  what 
we  have  been  doing,  we  are  going  to 
continue  to  pile  deficit  on  top  of  defi- 
cit and  further  weaken  the  American 
economy. 
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Mr.  Chairman,  I  say  to  my  col- 
leagues, "It  seems  to  me  you've  got  to 
step  back  a  bit,  and  give  yourselves 
some  breathing  room  and  have  a  little 
clear  view  of  what's  happening."  Year 
after  year  we  have  continued  to  move 
along  to  avoid  hard  choices  and  pile  on 
top  of  the  debt  so  that  we  now  have  a 
debt  of  $3.2  trillion. 

Mr.  Chairman,  I  would  not  have  pre- 
ferred to  offer  this  amendment  to  the 
debt  ceiling.  I  would  have  preferred  to 
have  brought  it  to  the  floor  separate- 
ly. But  this  is  the  only  opportunity  for 
us  to  discuss  this.  That  is  why  we  take 
the  opportunity  today. 

Mr.  Chairman,  what  is  happening 
today  is  wrong.  We  should  not  collect 
money  from  the  workers  of  America, 
take  it  from  their  pay  checks  and  tell 
them  we  are  going  to  save  it  for  their 
future  and  then  use  it  as  an  offset  to 
try  to  tell  the  American  people  that 
the  Federal  deficit  is  lower  than  it 
really  is. 

Mr.  Chairman,  what  is  happening 
today  is  wrong,  and  we  have  got  to 
change  it.  The  road  ahead  for  us  in 
fiscal  policy  is  to  make  tough  choices. 
They  are  awful  choices,  wrenching 
choices,  and  I  understand  that.  But 
the  choice  we  have  always  exercised  in 
the  last  decade  is  to  do  nothing. 

When  we  are  confronted  with  the 
deficit,  what  do  we  do?  Well,  we  do  not 
do  much  at  all.  We  just  nick  this 
corner  a  little  bit,  nick  that  comer  a 
little  bit,  fib  about  the  numbers  here, 
fib  about  the  numbers  there,  and 
fudge  the  numbers  over  on  the  other 
side,  and  then  we  tell  the  American 
people  that  we  did  something  when,  in 
fact,  we  did  nothing,  and  the  deficit 
mushrooms.  The  deficit  this  next  year 
is  nearly  $300  billion.  Eight  hundred 
million  dollars  a  day  we  are  borrowing, 
7  days  a  week,  giving  America  a  dol- 
lar's worth  of  Government,  collecting 
80  cents  of  taxes  and  charging  20  cents 
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to  the  kids,  and  it  is  fundamentally  ir- 
responsible. 

Mr.  Chairman,  the  question  is, 
"When  will  this  Congress  decide  to 
stop  it?  When  will  we  call  a  halt  to 
this  nonsense?" 

It  better  be  soon,  and  this  is  the  op- 
portunity now. 

Mr.  Chairman,  this  is  not  partisan. 
The  question  here  is  America's  eco- 
nomic health,  our  ability  to  compete, 
whether  we  are  going  to  put  America 
back  on  track. 

That  is  what  we  are  doing  today,  so 
let  us  vote  for  this  amendment.  Let  us 
return  some  sanity  to  the  fiscal  policy 
of  this  country.  Let  us  decide  that  we 
are  going  to  pay  our  bills.  Let  us  pro- 
tect the  Social  Security  money.  Let  us 
make  sure  it  is  there  after  the  turn  of 
the  century,  when  we  promised  the 
workers  it  will  be  there. 

Most  importantly,  Mr.  Chairman,  let 
us  provide  the  kind  of  policy  that 
allows  America  in  the  long  term  to 
grow  and  prosper  with  jobs,  and  op- 
portunity and  economic  growth,  and 
the  only  way  we  can  do  that  is  to  put 
our  house  in  order.  Not  tomorrow,  not 
next  month.  Now,  today,  with  this 
vote  on  the  floor  of  the  House. 

Mr.  KANJORSKI.  Mr.  Chairman.  I  am  proud 
to  join  my  distinguished  colleague  from  North 
Dakota,  Mr.  Dorgan,  in  supporting  his  amend- 
ment to  preserve  the  sanctity  of  the  Social 
Security  Trust  Fund. 

The  amendment  we  are  considering  today 
is  the  outgrowth  of  legislation  the  gentleman 
from  North  Dakota  and  I,  and  a  large  biparti- 
san group  of  our  colleagues,  originally  intro- 
duced in  Febnjary  1989,  H.R.  933.  the  Truth 
in  Social  Security  Accounting  Act. 

That  bill,  and  the  amendment  we  are  con- 
sidering today,  will  fully  separate  the  Social 
Security  Trust  Fund  from  the  rest  of  the  Fed- 
eral budget  and  the  Gramm-Rudman  Act.  It 
will  prevent  tfie  surplus  in  the  Social  Security 
Trust  Fund  from  being  used  to  hide  the  true 
size  of  the  Federal  deficit,  and  it  will  remove 
the  temptation  to  dip  into  the  Social  Security 
Trust  Fund  to  finance  other  Federal  programs. 

With  the  adoption  of  this  amendment  today, 
we  will  tell  our  Nation's  senior  citizens,  as  well 
as  working  men  and  women  who  are  counting 
on  Social  Security  to  provide  for  their  retire- 
ment, that  their  benefits  are  safe  and  that 
Social  Security  funds  will  not  be  diverted  to 
other  purposes. 

Ever  since  I  was  elected  to  the  Congress  it 
has  been  my  strong  desire  to  insulate  Social 
Security  from  the  regular  political  and  budget- 
ary process.  Since  Social  Security  is  fully  fi- 
nanced by  its  own  dedicated  stream  of  payroll 
taxes,  there  is  no  reason  for  it  to  be  included 
in  the  regular  Federal  budget.  That  is,  after  all, 
why  we  created  a  separate  trust  fund  for  it  in 
the  first  place. 

If  this  amendment  is  adopted  today,  and  ac- 
cepted by  the  Senate  and  the  President,  we 
will  send  a  strong  and  reassuring  message  to 
our  Nation's  senior  citizens  that  their  retire- 
ment funds  are  safe.  We  will  send  a  message 
that  Social  Security  will  not  be  held  hostage  to 
our  other  budgetary  problems  and  will  not  be 
used  as  a  political  football.  That  is  a  message 


I  enthusiastically  support.  I  urge  all  my  col- 
leagues to  vote  for  this  amendment,  to  take 
politics  out  of  Social  Security,  and  to  stop 
hiding  the  true  size  of  the  Federal  budget  defi- 
cit from  the  American  people. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  today  to 
express  my  concern  about  the  Dorgan  amend- 
ment, wich  I  fear  could  have  a  harmful  effect 
on  programs  for  senior  citizens. 

I  support  the  Dorgan  amendment's  attempt 
to  remove  the  Social  Security  Trust  Fund  from 
Federal  budget  deficit  calculations.  However,  I 
must  oppose  this  amendment  because  it 
would  prevent  the  consideration  of  any  legisla- 
tion that  could  create  a  net  increase  in  Social 
Security  benefits. 

In  the  past  year,  I  have  advocated  using 
part  of  the  growing  Social  Security  surplus  to 
correct  the  Social  Security  "notch"  and  to 
help  provide  a  comprehensive  health  care 
program,  including  long-term  nursing  home 
care  and  good  prescription  drug  programs. 
This  amendment  would  effectively  eliminate 
any  attempts  to  correct  the  Social  Security 
"notch"  and  to  provide  such  a  comprehensive 
health  care  program.  The  failure  of  Congress 
to  help  people  who  were  born  in  the  "notch" 
years  of  1917  to  1921  is  a  national  disgrace. 
These  people  should  not  continue  to  be  treat- 
ed as  second-class  citizens. 

Our  Government  is  constantly  giving  senior 
citizens  the  short  end  of  the  stick.  The  Gov- 
ernment gives  them  help  on  the  one  hand  and 
takes  it  away  from  them  with  the  other.  As  a 
result,  seniors  are  finding  themselves  worse 
off  with  each  passing  year. 

Mr.  Chairman.  I  believe  that  the  Dorgan 
amendment  makes  it  harder  to  increase 
Social  Security  benefits  and  will  have  a  detri- 
mental effect  on  senior  citizens.  I,  therefore, 
must  vote  against  this  amendment. 

Mr.  SCHUETTE.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  amendment  offered 
by  Mr.  Dorgan  to  remove  the  Social  Security 
surplus  from  the  Gramm-Rudman-Hollings  def- 
icit calculation.  I  have  introduced  legislation  to 
accomplish  this  same  goal,  and  commend  Mr. 
Dorgan  for  his  amendment. 

It  is  important  that  we  take  all  necessary 
steps  to  ensure  the  soundness  of  the  Social 
Security  trust  fund.  This  amendment  will  ac- 
complish two  goals:  It  will  protect  he  Social 
Security  system  for  the  current  and  future 
generations  to  make  sure  that  our  retirees  get 
the  money  that  is  entitled  to  them.  It  also  will 
bring  an  end  to  budget  trickery  and  acts  of  de- 
ception that  have  allowed  use  of  the  trust 
fund  to  hide  the  true  extent  of  our  Federal 
deficit.  This  sort  of  trickery  would  never  be  al- 
lowed in  private  industry,  nor  should  it  be  al- 
lowed in  the  Congress. 

Mr.  Chairman,  these  annual  shenanigans 
are  among  several  good  reasons  to  imple- 
ment complete  reform  of  the  Federal  budget 
process.  However  as  the  foremost  problem  af- 
fecting the  most  binding  contract  of  all— that 
between  our  citizens  and  the  Social  Security 
system — I  applaud  this  necessary  and  impor- 
tant first  step. 

This  amendment  is  an  attempt  to  tell  the 
American  people  the  truth  about  the  deficit 
and  to  ensure  that  the  American  people  get 
the  Social  Security  benefits  that  they  have 
earned  and  deserve. 


Mr.  McCANDLESS.  Mr.  Chairman,  I  am  con- 
stantly amazed  by  the  misguided  creativity  of 
the  Democratic  leadership  of  the  House  of 
Representatives.  The  issue  before  us  is 
whether  or  not  we  will  raise  the  debt  limit  to 
pay  for  Congress'  inability  to  control  spending. 
Instead  of  having  a  straight  up-or-down  vote 
on  the  issue,  the  Democratic  leadership  has 
decided  to  hide  the  issue  behind  Social  Secu- 
rity and  the  Dorgan  amendment. 

The  question  raised  by  the  Dorgan  amend- 
ment—whether to  take  Social  Security  off- 
budget— is  an  important  question,  but  it  has 
nothing  to  do  with  the  debt  limit.  There  is  ab- 
solutely no  reason  why  we  could  not  consider 
Mr.  DoRGAN's  amendment  as  a  freestanding 
legislative  proposal.  But,  rto.  Through  the 
imagination  of  the  Rules  Committee,  the  two 
separate  and  distinct  issues  have  become 
one. 

Be  that  as  it  may,  I  will  address  the  Dorgan 
amendment. 

In  short,  the  amendment  offered  by  my  col- 
league from  North  Dakota  [Mr.  DORGan]  is 
about  half  right 

I  strongly  object  to  Congress'  use  of  the 
Social  Security  Trust  Fund  to  hide  the  true 
size  of  the  Federal  deficit.  In  fact,  I  first  intro- 
duced legislation  In  1 985  to  put  an  end  to  this 
practice  by  separating  Social  Security  from 
the  unified  Federal  budget. 

Social  Security  is  funded  by  its  own  tax  and 
should  not  be  considered  as  a  part  of  the 
overall  Federal  budget.  Decisions  about  Social 
Security  benefits  should  be  made  solely  on 
the  objectives  and  condition  of  the  Social  Se- 
curity system  and  not  the  budget  problems  of 
the  entire  Federal  Government. 

Despite  the  comments  of  several  of  my  col- 
leagues, it  was  not  President  Reagan  who 
made  Social  Security  a  part  of  the  budget.  It 
was  President  Johnson.  Lyridon  Johnson 
made  Social  Security  a  part  of  the  Federal 
budget  in  1 967  to  hide  the  increasing  costs  of 
the  Great  Society  programs  and  the  Vietnam 
war.  While  passage  of  the  Gramm-Rudman 
Balanced  Budget  Act  in  1985  officially  took 
Social  Security  out  of  the  budget,  it  left  Social 
Security  in  the  budget  for  purposes  of  deter- 
mining the  Federal  deficit.  Because  the  imple- 
mentation of  Gramm-Rudman  Is  based  on  the 
size  of  the  deficit.  Social  Security  is  still  a  part 
of  the  budget,  and  Congress  is  still  hiding  the 
deficit  behind  the  Social  Security  surplus. 

In  this  respect,  I  agree  with  my  colleague 
from  North  Dakota.  This  accounting  trick  is 
deceptive,  and  it  is  wrong. 

But,  as  I  said,  his  solution  is  onfy  half  right. 

The  Gramm-Rudman  deficit  targets  were 
established  as  a  matter  of  law  with  the  as- 
sumption that  the  Social  Security  receipts 
would  be  counted.  The  Dorgan  amendment 
fails  to  address  those  assumptions. 

I  have  a  solution  to  that  problem.  That  solu- 
tion is  legislation  which  I  introduced  in  1988, 
the  Honest  and  Balanced  Budget  Act.  The  act 
was  reintroduced  in  this  Congress  and  is  H.R. 
860. 

H.R.  860  would  completely  separate  the 
Social  Security  Trust  Fund  from  the  overall 
Federal  budget,  and  adjust  the  Gramm- 
Rudman  deficit  targets  to  reflect  the  change  in 
the  assumptions.  Using  the  Congressional 
Budget  Office's  estimates,  H.R.  860  adds  the 
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amount  of  the  assumed  Social  Security  sur- 
plus to  the  Gramm-Rudman  target,  arK)  tt>en 
follows  the  general  pattern  of  Gramm-Rudman 
by  reducing  the  deficit  by  $36  billion  per  year 
until  the  budget  is  balanced  In  fiscal  year 
1996.  And  in  fiscal  year  1996.  it  will  be  an 
honest  balanced  budget.  Unless  we  address 
the  Gramm-Rudman  deficit  targets.  Congress 
will  not  rT>eet  the  targets  and  Gramm-Rudman 
will  effectively  have  been  repealed  While  I 
do  not  know  if  this  is  the  intent  of  the  Dorgan 
amerxlrT>ent,  i  would  note  for  the  record  that 
Mr.  DoncAN  voted  against  the  enactnnent  of 
the  Gramm-Rudrr»an  Balanced  Budget  Act. 

Nevertheless,  I  will  support  the  Dorgan 
amerxJment  because  It  is  a  step— a  half- 
step— but  a  step  in  the  right  direction.  Howev- 
er, I  would  prefer  to  vote  for  H.R.  860,  but  the 
House  Denrxxratic  leadership  has  declined  to 
bnng  the  legislation  to  the  floor.  I  expect  that 
tt>e  Dorgan  amerxJment  will  pass  by  an  over- 
wtielming  vote.  Then,  behind  the  shield  of 
Social  Security,  the  House  will  vote  to  raise 
the  debt  limit,  the  debt  that  we  are  leaving  for 
our  children  and  grarKJchildren  to  pay. 

On  final  passage,  I  will  look  behind  the 
shield,  and  the  issue  will  still  be  the  debt  limit. 
Until  Congress  gets  its  fiscal  house  m  order, 
eliminates  waste  and  abuse  in  the  Federal 
budget,  and  enacts  meaningful  budget  proc- 
ess reform,  I  canrrot  and  will  not  vote  for  in- 
crease in  Vne  debt  limit. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

The  question  was  taiven;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  armounces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorimi  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taJten  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Apptesate 

Archer 

Armey 

Aiptn 

Atkim 

AuCoin 

Baker 

Ballencer 

Barnard 


[Roll  No.  285} 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuler 

Bennan 

BevUl 

BUbray 

BUley 

Boehlert 

Bocgs 

Bonior 


Borskl 

Boico 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  iCA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 


Bustamante 
Byron 
Callahan 
CampbeU(CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collin* 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlln 
Courier 
Cox 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Davis 

de  la  Oarza 
OePazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
F'ascell 
Pawell 
Fazio 
Feighan 
Fields 
Pish 
Flake 
Flippo 
Foglietta 
Ford 'MI) 
Frenzel 
Gallegly 
Gallo 
Caydos 
Gejdenson 
Cekas 
Gephardt 
Oeren 
Gibbons 
GiUmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Grant 
Green 


Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inliofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  <NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Lieach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (CA) 

Lightfoot 

Liplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 


McDade 

McDermott 

McEwen 

McCrath 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Munha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rilter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roee 

Roslenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 


Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Senaenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Siaiiky 

Skacgi 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thoma»(Wy) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unaoeld 


Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walsh 

Watklns 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


D  1323 

The  CHAIRMAN.  Pour  hundred 
twenty-one  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 


RECORDEO  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
advise  Members  they  have  but  5  min- 
utes in  which  to  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  413,  noes 
IS,  not  voting  4,  as  follows: 
[Roll  No.  286] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Bates 

Bellenson 

Benneti. 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BUley 

Boehlert 

Boggs 

Bonior 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 


AYES-413 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courter 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 


de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eklwards(CA) 

Edwards  (OK) 

Einerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 
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Fllppo 

FoglietU 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gliclunan 

Gonzalez 

Goodling 

Gordon 

Goss 

GradUon 

Orandy 

Grant 

Gray 

Guarlni 

Cunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFaice 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Liplnskl 


Livingston 

Lloyd 

Long 

Lowery  <CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltler 

Roberts 

Robinson 

Roe 


Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stimip 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vu<»novlch 

Walgren 

Walker 

Walsh 

Washington 

Watkins 


Waxman 

Weber 

Weldon 

Wheat 

Whittaker 

Whitten 


Archer 

Armey 

Barton 

Bateman 

Crane 


Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

NOES— 15 

Engel 
Frenzel 
Green 
Hall  (OH) 
Houghton 


Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Matsui 

Michel 

Mineta 

Myers 

Weiss 


Btlirakis 
Pord(TN) 


NOT  VOTING— 4 

Nelson 
Spence 

D  1331 

Mr.  ENGEL  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  SPENCE.  Mr.  Chairman,  earlier 
today  on  rollcall  No.  286,  the  Dorgan 
amendment,  I  was  in  the  House  Cham- 
ber and  voted  "aye."  I  have  been  ad- 
vised that  I  am  not  recorded  on  that 
vote.  Obviously,  the  voting  system 
failed  to  record  my  vote.  Mr.  Speaker, 
I  would  have  voted  "aye"  if  the  voting 
system  had  functioned  properly. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
HoYER)  having  assumed  the  chair,  Mr. 
Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5355)  to  increase 
the  statutory  limit  on  the  public  debt, 
pursuant  to  House  Resolution  443,  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ARCHER.  In  its  present  form, 
Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill, 
H.R.  5355,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The   question   was  taken;   and   the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  ARCHER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  221.  noes 
205.  not  voting  6.  as  follows: 

[Roll  No.  287] 


AYES-221 

Ackerman 

Gordon 

Morrison  (WA) 

Anderson 

Gradison 

Mrazek 

Andrews 

Gray 

Murtha 

Annunzio 

Green 

Natcher 

Aspin 

Hall  (OH) 

Nowak 

Atkins 

Hamilton 

Oakar 

AuCoin 

Hatcher 

Oberstar 

Bateman 

Hawkins 

Obey 

Beilenson 

Hayes  (ID 

Olin 

Bennett 

Hochbrueckner 

Ortiz 

Berman 

Horton 

Owens  (NY) 

Bevill 

Hoyer 

Owens  (UT) 

BUbray 

Hunter 

Oxley 

BUley 

Hyde 

PanetU 

Boehlert 

Jenkins 

Parker 

Boggs 

Johnson  (CT) 

Payne  (NJ) 

Bonior 

Johnson  (SD) 

Pease 

Borski 

Johnston 

Pelosi 

Boucher 

Jones  (GA) 

Penny 

Boxer 

Jones  (NO 

Perkins 

Brennan 

Jontz 

Pickle 

Brooks 

Kaptur 

Porter 

Brown  (CA) 

Kastenmeier 

Price 

Bruce 

Kermedy 

Quillen 

Bustamante 

Ketmelly 

Rangel 

Cardin 

Kildee 

Richardson 

Chandler 

Kleczka 

Roe 

Chapman 

Kostmayer 

Rose 

Clarke 

LaFaice 

Rostenkowski 

Clay 

Lancaster 

Roukema 

Clement 

Lantos 

Rowland  (GA) 

Coleman  (MO) 

Leath  (TX) 

Roybal 

Coleman  (TX) 

Lehman  (CA) 

Sabo 

Collins 

Lehman  (FL) 

Saiki 

Conte 

Lent 

Savage 

Conyers 

Levin  (MI) 

Sawyer 

Coyne 

Levine  (CA) 

Scheuer 

Crockett 

Lewis  (CA) 

Schiff 

Davis 

Lewis  (GA) 

Schumer 

de  la  Garza 

Lipinski 

Serrano 

Dellums 

Long 

Sharp 

Derrick 

Lowery  (CA) 

Sikorski 

Dicks 

Lowey  (NY) 

Sisisky 

Dingell 

Luken,  Thomas 

Skaggs 

Dixon 

Machtley 

Skelton 

Donnelly 

Madigan 

Slaughter  (NY) 

Dorgan  (ND) 

Man  ton 

Smith  (FL) 

Downey 

Markey 

Smith  (lA) 

Durbin 

Martin  (NY) 

Smith  (NJ) 

Dwyer 

Martinez 

Smith  (VT) 

Dymally 

Mavroules 

Solarz 

Edwards  (CA) 

Mazzoli 

Spratt 

Engel 

McCloskey 

Staggers 

Espy 

McCrery 

Stark 

Evans 

McDade 

Stenholm 

Fascell 

McGrath 

Stokes 

Fazio 

McHugh 

Studds 

Feighan 

McMillen  (MD) 

Swift 

Fish 

McNulty 

Synar 

Flake 

Mfume 

Torres 

FoglietU 

Michel 

Torricelli 

Frank 

Miller  (CA) 

Towns 

Frost 

Miller  (WA) 

Traxler 

Gallo 

Mineta 

Udall 

Gejdenson 

Moakley 

Unsoeld 

Gekas 

Molinari 

Vander  Jagt 

Gephardt 

MoUohan 

Vento 

Gillmor 

Montgomery 

Volkmer 

Gingrich 

Morella 

Walgren 

Goodling 

Morrison  (CT) 

Walsh 
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Wkshington 

Whitten 

Wolpe 

Waxinmn 

Wilson 

Wylle 

Weber 

Wise 

Tataa 

Whemt 

Wolf 
NOES- 205 

Alexmnder 

Gunderson 

Regula 

Anthony 

Hall  (TX) 

Rhodes 

Applegmte 

Hammerschmidt  Ridge 

Archer 

Hancock 

Rinaldo 

Armey 

Hansen 

RitUr 

Baker 

Harris 

Roberts 

Ballenser 

Hastert 

Robinson 

Bammrd 

Hayes  (LA) 

Rogers 

Bartlett 

Heney 

Rohrabacher 

Barton 

Hefner 

Roe-Lehtinen 

Bates 

Henry 

Roth 

Bentley 

Herger 

Rowland  (CT) 

Bereuter 

Hertel 

Russo 

Boaco 

Hiler 

Sangmeister 

Broomfield 

Hoagland 

Sarpalius 

Browder 

Holloway 

Sax  ton 

Brown  (CO) 

Hopkins 

Schaefer 

Bryant 

Houghton 

Schneider 

Buechner 

Hubbard 

Schroeder 

Bunnlns 

Huckaby 

Schuette 

Burton 

Hughes 

Schuize 

Byron 

Hutto 

Sensenbrenner 

Callahan 

Inhofe 

Shaw 

Campbell  <CA) 

Ireland 

Shays 

Campbell  (CO) 

Jacobs 

Shumway 

Carper 

James 

Shuster 

Carr 

Kanjorski 

Skeen 

Clinger 

Kasich 

Slattery 

Coble 

Kolbe 

Slaughter  (VA) 

Combest 

Roller 

Smith  (NE) 

Condit 

Kyi 

Smith  (TX) 

Cooper 

Lagomarslno 

Smith.  Denny 

Coetello 

Leach  (lA) 

(OR) 

Coushlin 

Lewis  (FL) 

Smith.  Robert 

Courter 

Ughtfoot 

(NH) 

Cox 

Livingston 

Smith.  Robert 

Craig 

Uoyd 

(OR) 

Crane 

Lukens.  Donald 

Snowe 

Dannemeyer 

Marlenee 

Solomon 

Darden 

Martin  <IL) 

Spence 

DeFazio 

Blatsul 

StaUings 

DeLay 

McCandless 

Stangeland 

DeWlne 

McCoUum 

Steams 

Dickinson 

McCurdy 

Stump 

Doman  (CA) 

McEwen 

Sundquist 

Douglas 

McMUIan(NC) 

Tallon 

Dreier 

Meyers 

Tanner 

Duncan 

Miller  (OH) 

Tauke 

Dyson 

Moody 

Tauzin 

Early 

Moorhead 

Taylor 

Eckart 

Murphy 

Thomas  (CA) 

Edwards  (OK) 

Myers 

Thomas  iGA) 

Emerson 

Nagle 

Thomas  (WY) 

English 

Neal(MA) 

Traf  leant 

Erdreich 

Neal(NC) 

Upton 

Pawell 

Nielson 

Valentine 

Fields 

Packard 

Visclosky 

Flippo 

Pallone 

Vucanovich 

Ford  (MI) 

Parris 

Walker 

Frenzel 

Pashayan 

WaUlns 

OaUegly 

Patterson 

Weiss 

Gaydos 

Paxon 

Weidon 

Oibbons 

Payne  (VA) 

Whlttaker 

Oilman 

Petri 

Williams 

Clickman 

Pickett 

Wyden 

Gonzalez 

Poshard 

Yatron 

Gou 

Pursell 

Young (AK) 

Grandy 

Rahall 

Young (FL) 

Grant 

Ravenel 

Guarini 

Ray 

NOT  VOTING 

-6 

Bilirakis 

Geren 

McDermott 

Ford(TN) 

Laughlin 

Nelson 

The    result    of    the    vote    was    an-     title  I— enhanced  criminal  penalties 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SEC. 


D  1349 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Bili- 
rakis against. 

Mr.  McDermott  for.  with  Mr.  Ford  of  Ten- 
nessee against. 

Mr.  FLIPPO  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 


PERSONAL  EXPLANATION 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
was  in  a  meeting  with  the  Speaker, 
and  I  missed  the  last  vote.  Had  I  been 
present  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  GEREN  of  Texas.  Mr.  Speaker. 
I  was  in  a  meeting  with  the  Speaker 
also,  and  I  missed  the  last  vote.  Had  I 
been  present  I  would  have  voted  'aye." 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  5355.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
HoYEH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
TODAY.  JULY  31.  1990  TOMOR- 
ROW. WEDNESDAY.  AUGUST  1, 
1990  AND  THURSDAY,  AUGUST 
2,  1990  DURING  THE  FIVE- 
MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  be  permitted 
to  sit  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule 
on  Tuesday,  July  31,  Wednesday, 
August  1.  and  Thursday.  August  2. 
1990 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


BANKING  LAW  ENFORCEMENT 
ACT  OF  1990 

Mr.  SCHUMER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5401)  to  improve  the  en- 
forcement of  criminal  laws  relating  to 
banking,  to  facilitate  the  recovery  of 
assets  of  failed  financial  institutions, 
to  increase  existing  penalties  and  pro- 
vide new  penalties  for  offenses  affect- 
ing financial  institutions,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5401 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Banking 
Law  Enforcement  Act  of  1990". 


Ul.  CONCEALMENT  OF  ASSETS  FROM  FDIC. 
RTC.  OR  NCl'A  ESTABLISHED  AS 
CRIMINAL  OFFENSE. 

(a)  IM  Oknkral.— Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1032.  Concealment  of  assets  from  conservator, 
receiver,  or  liquidating  agent  of  flnancial  insti- 
tution 

"Whoever— 

"(1)  knowingly  conceals  or  endeavors  to 
conceal  an  asset  or  property  from  the  Fed- 
eral Deposit  Insurance  Corporation,  acting 
as  conservator  or  receiver,  the  Resolution 
Trust  Corporation,  or  the  National  Credit 
Union  Administration  Board,  acting  as  con- 
servator or  liquidating  agent: 

"(2)  knowingly  impedes  or  endeavors  to 
impede  the  functions  of  such  Corporation 
or  Board:  or 

"(3)  corruptly  places  or  endeavors  to  place 
an  asset  or  property  beyond  the  reach  of 
such  Corporation  or  Board, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both.". 

(b)  Clerical  AMENDMiarr.— The  table  of 
sections  for  chapter  47  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1031  the  follow- 
ing new  item: 

"1032.  Concealment  of  assets  from  con- 
servator, receiver,  or  liquidat- 
ing agent  of  financial  institu- 
tion.". 

SEC  102.  PROHIBITION  ON  CONTROL  OF  OR  PAR- 
TICIPATION IN  DEPOSITORY  INSTITU- 
TION  BY  CERTAIN  CONVICTED  PER- 
SONS. 

(a)  FDIC  Insured  Depository  Institu- 
tions.—Section  19(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1829(a))  is  amend- 
ed to  read  as  follows: 

"(a)  Prohibition.— 

"(1)  In  GENERAL.— Except  with  the  prior 
written  consent  of  the  Corporation— 

"(A)  any  person  who  has  been  convicted 
of  any  criminal  offense  involving  dishonesty 
or  a  breach  of  trust,  or  has  agreed  to  enter 
into  a  pretrial  diversion  or  similar  program 
in  connection  with  a  prosecution  for  such 
offense,  may  not— 

"(i)  become,  or  continue  as,  an  institution- 
affiliated  party  with  respect  to  any  insured 
depository  institution: 

"(ii)  own  or  control,  directly  or  indirectly, 
any  insured  depository  institution;  or 

"(iii)  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
insured  depository  institution;  and 

"(B)  any  insured  depository  institution 
may  not  permit  any  person  referred  to  in 
subparagraph  (A)  to  engage  in  any  conduct 
or  continue  any  relationship  prohibited 
under  such  subparagraph. 

"(2)  Minimum  id  year  prohibition  period 
FOR  certain  offenses- .If  the  offense  of 
which  any  person  referred  to  in  paragraph 
( 1 )  has  been  convicted  under— 

"(A)  sections  215,  656,  657.  1005,  1006, 
1007,  1908,  1014.  1032,  1344.  and  1956  of  title 
18,  United  States  Code;  or 

"(B)  section  1341  or  1343  of  such  title 
which  affects  any  financial  institution  (as 
defined  in  section  20  of  such  title), 
the  Corporation  may  not  consent  to  any  ex- 
ception for  such  person  from  the  applica- 
tion of  this  section  during  the  10-year 
period  beginning  on  the  date  the  conviction 
becomes  final.". 

(b)  NCUA  Insured  Credit  Unions.— Sec- 
tion 205(d)  of  the  Federal  Credit  Union  In- 
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surance  Act  (12  U.S.C.  1785(d))  is  amended 
to  read  as  follows: 

"(d)  Pkohibiiion.— 

"(1)  In  general.— Except  with  the  prior 
written  consent  of  the  Board— 

"(A)  any  person  who  has  been  convicted 
of  any  criminal  offense  Involving  dishonesty 
or  a  breach  of  trust,  or  has  agreed  to  enter 
Into  a  pretrial  diversion  or  similar  program 
in  connection  with  a  prosecution  for  such 
offense,  may  not— 

"(i)  become,  or  continue  as.  an  institution- 
affiliated  party  with  respect  to  any  insured 
credit  union;  or 

"(U)  otherwise  participate,  directly  or  Indi- 
rectly, In  the  conduct  of  the  affairs  of  any 
insured  credit  union:  and 

"(B)  any  insured  credit  union  may  not 
permit  any  person  referred  to  in  subpara- 
graph (A)  to  engage  In  any  conduct  or  con- 
tinue any  relationship  prohibited  under 
such  subparagraph. 

"(2)  MlNIMDM  10  YEAR  PROHIBITION  PERIOD 
POR     CERTAIN     OFFENSES.- If     the     OffcnSC     Of 

which  any  person  referred  to  in  paragraph 
(1)  has  been  convicted  under— 

"(A)  sections  215,  656,  657,  1005,  1006. 
1007,  1008,  1014,  1032,  1344,  and  1956  of  title 
18,  United  States  Code;  or 

"(B)  section  1341  or  1343  of  such  title 
which  affects  any  financial  institution  (as 
defined  in  section  20  of  such  title), 
the  Board  may  not  consent  to  any  exception 
for  such  person  from  the  application  of  this 
section  during  the  10-year  period  beginning 
on  the  date  the  conviction  becomes  final.". 

8EC.  103.  CRIME  OF  OBSTRLICTING  AN  EXAMINER. 

(a)  In  General.— Chapter  73  of  title  18, 
United  States  Code  (relating  to  obstruction 
of  Justice),  is  amended  by  inserting  after 
section  1516  the  following  new  section: 

"g  1517.  Obstructing  examination  of  financial  in- 
stitution 

"Whoever  corruptly  obstructs  or  attempts 
to  obstruct  any  examination  of  a  financial 
institution  by  an  agency  of  the  United 
States  with  jurisdiction  to  conduct  an  exam- 
ination of  such  financial  Institution  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  5  years,  or  lx)th. '. 

(b)  Clerical  Amendjient.- The  table  of 
sections  for  chapter  73  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  after 
the  item  relating  to  section  1516  the  follow- 
ing new  Item: 

"1517.  Obstructing  examination  of  financial 
Institution.". 

SBC.  104.   INCREASING   BANK   FRAUD  AND  EMBEZ- 
ZLEMENT PENALTIES. 

(a)  Receipt  of  Commissions  or  Gifts  for 
Procuring  Loans.— Section  215(a)  of  title 
18,  United  States  Code,  Is  amended  by  strilt- 
Ing  "20"  and  inserting  "30". 

(b)  Theft,  Embezzlement,  or  Misapplica- 
tion BY  Bank  Officer  or  Employee.— Sec- 
tion 656  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "20"  and  Inserting 
"30". 

(c)  Lending,  Credit,  and  Insurance  Insti- 
tutions.—Section  657  of  title  18,  United 
States  Code,  is  amended  by  strilting  "20" 
and  Inserting  "30". 

(d)  Bank  Entries,  Reports,  and  Transac- 
tions.—Section  1005  of  title  18,  United 
States  Code,  is  amended  by  striking  "20" 
and  inserting  "30". 

(e)  Federal  Credit  iNSTiTimoN  Entries. 
Reports,  and  Transactions.— Section  1006 
of  title  18.  United  States  Code,  is  amended 
by  striking  "20'"  and  Inserting  "30". 

(f)  Federal  Deposit  Insurance  Corpora- 
tion Transactions.— Section  1007  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "20"  and  Inserting  "30". 


(g)  False  Statements  in  Loan,  Credit,  and 
Crop  Insurance  Applications.— Section 
1014  of  title  18,  United  States  Code,  Is 
amended  by  strililng  "20"  and  Inserting 
"30". 

(h)  Frauds  and  Swindles  Affecting  Fi- 
nancial Institutions.— The  last  sentence  of 
section  1341  of  title  18,  United  States  Code, 
is  amended  by  striking  "20"  and  Inserting 
"30". 

(I)  Wire  Frauds  Affecting  Financial  In- 
stitutions.—The  last  sentence  of  section 
1343  of  title  18,  United  States  Code,  Is 
amended  by  striking  "20"  and  inserting 
"30". 

(j)  Bank  Fraud.— Section  1344  of  title  18, 
United  States  Code,  is  amended  by  striking 
"20"  and  inserting  "30". 

SEC.  105.  STATDTE  OF  LIMITATIONS  FOR  RICO  OF- 
FENSES INVOLVING  FINANCIAL  INSTI- 
TUTIONS. 

(a)  In  General.— Section  3293  of  title  18, 
United  States  Code,  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph  (1); 

(2)  by  Inserting  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  section  1963,  to  the  extent  that  the 
racketeering  activity  Involves  a  violation  of 
section  1344;". 

(b)  Scope  of  Application.— The  amend- 
ments made  by  sut>sectlon  (a)  shall  apply  to 
any  offense  committed  before  the  date  of 
the  enactment  of  this  section.  If  the  statute 
of  limitations  applicable  to  that  offense  had 
not  run  as  of  such  date. 

SEC.  lOfi.  MONEY  LAUNDERING  INVOLVING  BANk 
CRIMES. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  Inserting  "section  1005  (relating  to 
fraudulent  bank  entries),  1006  (relating  to 
fraudulent  Federal  credit  Institution  en- 
tries), 1007  (relating  to  Federal  Deposit  In- 
surance transactions),  1014  (relating  to 
fraudulent  loan  or  credit  applications)," 
after  "section  875  (relating  to  Interstate 
communications),";  and 

(2)  by  inserting  "section  1341  (relating  to 
mall  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  a  financial  institution," 
after  "section  1203  (relating  to  hostage 
taking).". 

SEC.  107.  INCREASED  PENALTIES  IN  MAJOR  BANK 
CRIME  CASES. 

(a)  Increased  Penalties.— I*ursuant  to  sec- 
tion 994  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  amend  existing 
guidelines,  to  provide  that  a  defendant  con- 
victed of  violating  section  215,  656,  657, 
1005,  1006,  1007,  1014,  or  1344  of  title  18, 
United  States  Code,  or  section  1341  or  1343 
affecting  a  financial  Institution  (as  defined 
in  section  20  of  title  18,  United  States  Code), 
shall  be  assigned  not  less  than  offense  level 
24  under  chapter  2  of  the  sentencing  guide- 
lines If  the  defendant  derives  more  than 
$1,000,000  In  gross  receipts  from  the  of- 
fense. 

(b)  Amendments  to  Sentencing  Guioe- 
LiNES.— If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  Instruction  set  forth  In  subsec- 
tion (a)  so  as  to  achieve  a  comparable  result. 

SEC.  108.  restoration  OF  PROPERTY  FOR  VIC- 
TIMS OF  BANK  CRIMES. 

Section  981(e)  of  title  18,  United  States 
Code,  is  amended— 


(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon; 
and 

(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  property  referred  to  In 
subsection  (aKl)(C).  restore  forfeited  prop- 
erty to  any  victim  of  an  offense  described  In 
subsection  (a)(1)(C);  or". 

SEC.  10>.  ENHANCEMENT  OF  ABILITY  TO  ORDER 
RESTITUTION  IN  CERTAIN  FRAUD 
CASES. 

Section  3663(a)  of  title  18.  United  SUtes 
Code,  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  For  the  purposes  of  restitution,  a 

victim  of  an  offense  that  Involves  as  an  ele- 
ment a  scheme,  a  conspiracy,  or  a  pattern  of 
criminal  activity  means  any  person  directly 
harmed  by  the  defendant's  criminal  conduct 
In  the  course  of  the  scheme,  conspiracy,  or 
pattern. 

"(3)  The  court  may  also  order  restitution 
In  any  criminal  case  to  the  extent  agreed  to 
by  the  parties  In  a  plea  agreement.". 

SEC.  110.  FINANCIAL  CRIME  KINGPIN  STATUTE. 

(a)  Continuing  Financial  Crime  Enter- 
prises.— Chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§225.  Continuing  financial  crimes  enterprise 

"(a)  Whoever- 

"(1)  organizes,  manages,  or  supervises  a 
continuing  financial  crimes  enterprise;  and 

"(2)  receives  $5,000,000  or  more  in  gross 
receipts  from  such  enterprise  during  any  24- 
month  period. 

shall  be  fined  not  more  than  $10,000,000  if 
an  Individual,  or  $20,000,000  if  an  organiza- 
tion, and  Imprisoned  not  less  than  10  years. 
"(b)  For  purposes  of  subsection  (a),  the 
term  'continuing  financial  crimes  enterprise' 
means  a  series  of  violations  under  sections 
215,  656,  657,  1005,  1006,  1007,  1014,  or  1344 
of  this  title  committed  by  at  least  4  persons 
acting  in  concert.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  11  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"225.    Continuing    financial    crimes   enter- 
prise.". 

TITLE  11— PROTECTING  ASSETS  FROM 
WRONGFUL  DISPOSITION 

SEC.  201.  LIMITA'nON  ON  DtSPOSmON  OF  CERTAIN 
ASSETS. 

Section  1345  of  title  18.  United  SUtes 
Code,  is  amended— 

( 1 )  by  striking  the  1st  sentence  and  insert- 
ing the  following: 

"(a)(1)  If  a  person  is— 

"(A)  violating  or  about  to  violate  this 
chapter  or  section  287,  371  (Insofar  as  such 
violation  Involves  a  conspiracy  to  defraud 
the  United  SUtes  or  any  agency  thereof),  or 
1001  of  this  title;  or 

"(B)  committing  or  about  to  commit  a 
banking  law  violation  (as  defined  in  section 
3322(d)  of  this  title), 

the  Attorney  General  may  commence  a  civil 
action  In  any  Federal  court  to  enjoin  such 
violation. 

"(2)  If  a  person  is  alienating  or  disposing 
of  property,  or  Intends  to  alienate  or  dispose 
of  property,  obtained  as  a  result  of  a  bank- 
ing law  violation  (as  defined  in  section 
3322(d)  of  this  title)  or  property  which  Is 
traceable  to  such  violation,  the  Attorney 
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General  may  commence  a  civil  action  in  any 
Federal  court— 

••(A)  to  enjoin  such  alienation  or  disposi- 
tion of  property:  or 

•■(B)  for  a  restraining  order  to— 

•■(i)  prohibit  any  person  from  withdraw- 
ing, transferring,  removing,  dissipating,  or 
disposing  of  any  such  property  or  property 
of  equivalent  value;  and 

•■(ii)  appoint  a  temporary  receiver  to  ad- 
minister such  restraining  order.";  and 

(2)  by  redesignating  the  material  remain- 
ing in  such  section  as  subsection  (b). 

SEC.  202.  .*1T.4CH.ME>"T  OF  ASSETS. 

(a)  Application  by  Consesvatok  or  Re- 
ceiver FOR  FDIC  Insured  Depository  Insti- 
tution.—Section  11(d)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

■■(17)  Attachment  of  assets— Subject  to 
paragraph  (18).  any  court  of  competent  ju- 
risdiction may.  at  the  request  of  the  Corpo- 
ration (in  the  Corporation's  capacity  as  con- 
servator or  receiver  for  any  insured  deposi- 
tory institution),  place  the  assets  of  any 
person  designated  by  the  Corporation  under 
the  control  of  the  court  and  appoint  a  trust- 
ee to  hold  such  assets  if  the  Corporation 
demonstrates  the  likelihood  that— 

"(A)  such  person  is— 

"(i)  an  institution-affiliated  party  who  is 
financially  obligated  to  the  institution  or 
otherwise  may  be  required  to  provide  resti- 
tution to  the  institution;  or 

•■(ii)  a  debtor  of  the  institution;  and 

■■(B)  the  assets  of  such  person  will  be  dissi- 
pated or  otherwise  placed  beyond  the  juris- 
diction of  the  court  or  Corporation  before 
any  recovery  in  favor  of  the  institution  may 
be  completed  unless  a  trustee  is  appointed. 

■(18)  Due  process  protections.— Rule  65 
of  the  Federal  Rules  of  Civil  Procedure 
shall  apply  with  respect  to  any  proceeding 
under  paragraph  (17)  unless,  in  the  case  of 
any  proceeding  in  a  State  court,  the  court 
determines  that  rules  of  civil  procedure 
available  under  the  laws  of  such  State  pro- 
vide substantially  similar  protections  to 
such  party's  right  to  due  process  as  Rule 
65.'. 

(b)  Application  by  Conservator  or  Liqui- 
dating Agent  for  Insured  Credit  Union.— 
Section  207(b)(2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1787(b)(2))  is  amended 
by  redesignating  subparagraph  (G)  as  sub- 
paragraph (I)  and  by  inserting  after  sub- 
paragraph (F)  the  following  new  subpara- 
graphs: 

■(G)  Attachment  of  assets.— Subject  to 
subparagraph  (H).  any  court  of  competent 
jurisdiction  may.  at  the  request  of  the 
Board  (in  the  Board's  capacity  as  conserva- 
tor or  liquidating  agent  for  any  insured 
credit  union)  place  the  assets  of  any  person 
designated  by  the  Board  under  the  control 
of  the  court  and  appoint  a  trustee  to  hold 
such  assets  if  the  Board  demonstrates  the 
likelihood  that— 

■■(i)  such  person  is— 

"(I)  an  institution-affiliated  party  who  is 
financially  obligated  to  the  credit  union  or 
otherwise  may  be  required  to  provide  resti- 
tution to  the  credit  union;  or 

■■(II)  a  debtor  of  the  credit  union;  and 

■■(ii)  the  assets  of  such  person  will  be  dissi- 
pated or  otherwise  placed  beyond  the  juris- 
diction of  the  court  or  Board  before  any  re- 
covery in  favor  of  the  credit  union  may  be 
completed  unless  a  trustee  is  appointed. 

••(H)  Due  process  protections.— Rule  65 
of  the  Federal  Rules  of  Civil  Procedure 
shall  apply  with  respect  to  any  proceeding 
under  subparagraph  (G)  unless,  in  the  case 


of  any  proceeding  in  a  State  court,  the  court 
determines  that  rules  of  civil  procedure 
available  under  the  laws  of  such  State  pro- 
vide substantially  similar  protections  to 
such  party's  right  to  due  process  as  Rule 
65.". 

(c)  Application  by  Appropriate  Federal 
Banking  Agency.- Section  8(i)  of  the  Feder- 
al Deposit  Insurance  Act  (12  U.S.C.  I818(i)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)  Attachment  of  assets.— 

••(A)  Ex  PARTE  ORDERS.— In  Connection 
with  any  action  brought  by  any  appropriate 
Federal  banking  agency  under  this  subsec- 
tion in  any  capacity  or  any  other  civil  or  ad- 
ministrative action  under  this  section  for 
money  damages,  restitution,  or  injunctive 
relief  to  which  the  agency  is  a  party,  any 
Federal  court  may.  upon  application  by  the 
agency,  issue  ex  parte  a  restraining  order 
which— 

"(i)  prohibits  any  person  subject  to  the 
proceeding  from  withdrawing,  transferring, 
removing,  dissipating,  or  disposing  of  any 
funds,  assets,  or  other  property;  and 

••(ii)  appoints  a  temporary  receiver  to  ad- 
minister such  restraining  order. 

•(B)  Proper  showing  required.— Upon  a 
proper  showing,  a  permanent  or  temporary 
injunction  or  restraining  order  shall  be 
granted,  without  bond.". 

(d)  Application  by  National  Credit 
Union  Administration  Board.— Section 
206(k)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(k)>  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(4)  Attachment  of  assets.— 

•'(A)  Ex  PARTE  ORDERS.— In  Connection 
with  any  action  brought  by  the  Board  under 
this  subsection  in  any  capacity  or  any  other 
civil  or  administrative  action  under  this  sec- 
tion for  money  damages,  restitution,  or  in- 
junctive relief  to  which  the  Board  is  a  party, 
any  Federal  court  may.  upon  application  by 
the  Board,  issue  ex  parte  a  restraining  order 
which— 

••(i)  prohibits  any  person  subject  to  the 
proceeding  from  withdrawing,  transferring, 
removing,  dissipating,  or  disposing  of  any 
funds,  assets,  or  other  property;  and 

••(ii)  appoints  a  temporary  receiver  to  ad- 
minister such  restraining  order. 

••(B)  Proper  showing  required.- Upon  a 
proper  showing,  a  permanent  or  temporary 
injunction  or  restraining  order  shall  be 
granted,  without  bond.". 

SEC.  203.  DISALLOWING  ISE  OK  BANKRl  PTCY  TO 
EVADE  COMMITMENTS  TO  MAINTAIN 
THE  CAPITAL  OK  A  FEUEKALLV  IN- 
SCREO  DEPOSITORY  INSTITITION  OR 
TO  EVADE  CIVIL  OR  (  RIMINAL  LI- 
ABILITY. 

(a)  Definitions.— Section  101  of  title  II. 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (32) 
through  (53)  as  paragraphs  (36)  through 
(61).  respectively: 

(2)  by  inserting  before  paragraph  (36),  as 
so  redesignated,  the  following: 

(33)  institution-affiliated  party'— 

••(A)  with  respect  to  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act),  has  the 
meaning  given  it  in  section  3(u)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(u));  and 

••(B>  with  respect  to  an  insured  credit 
union,  has  the  meaning  given  it  in  section 
206(r)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(r)); 

"(34)  'insured  credit  union'  has  the  mean- 
ing given  it  in  section  101(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(7)); 

"<35)  insured  depository  institution'— 


"(A)  has  the  meaning  given  it  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)(2));  and 

"(B)  includes  an  insured  credit  union 
(except  in  the  case  of  paragraphs  (3)  and 
(33)(A)  of  this  subsection); "; 

(3)  by  redesignating  paragraphs  (3) 
through  (31)  as  paragraphs  (4)  through 
(32),  respectively;  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  'Federal  depository  institutions  regu- 
latory agency"  means— 

"(A)  with  respect  to  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act)  for 
which  no  conservator  or  receiver  has  been 
appointed,  the  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  such 
Act);  and 

"(B)  with  respect  to  an  insured  credit 
union  (including  an  insured  credit  union  for 
which  the  National  Credit  Union  Adminis- 
tration has  been  appointed  conservator  or 
liquidating  agent),  the  National  Credit 
Union  Administration; 

"(C)  with  respect  to  any  insured  deposito- 
ry institution  for  which  the  Resolution 
Trust  Corporation  has  been  appointed  con- 
servator or  receiver,  the  Resolution  Trust 
Corporation;  and 

"(D)  with  respect  to  any  insured  deposito- 
ry institution  for  which  the  Federal  Deposit 
Insurance  Corporation  has  been  appointed 
conservator  or  receiver,  the  Federal  Deposit 
Insurance  Corporation;". 

(b)  Assumption  of  Commitments  as  Exec- 
utory Contracts.— Section  365  of  title  11, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

•(o)  In  a  case  under  chapter  11  of  this 
title,  the  trustee  shall  be  deemed  to  have  as- 
sumed, consistent  with  the  debtor's  other 
obligations  under  section  507,  any  commit- 
ment by  the  debtor  to  a  Federal  depository 
institutions  regulatory  agency  to  maintain 
the  capital  of  an  insured  depository  institu- 
tion. This  subsection  shall  not  extend  any 
such  commitment  which  would  otherwise  be 
terminated  due  to  any  act  of  such  agency.". 

(c)  Exception  To  Discharge  in  Gener- 
al.—Section  523  of  title  II,  United  States 
Code,  as  amended  by  section  1901  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2)(B)(iii)  by  inserting 
before  the  semicolon  the  following  ".  except 
that  this  clause  shall  not  apply  in  the  case 
of  a  Federal  depository  institutions  regula- 
tory agency  seeking,  in  its  capacity  as  con- 
servator, receiver,  or  liquidating  agent  for 
an  insured  depository  institution,  to  recover 
a  debt  owed  to  such  institution  by  an  insti- 
tution-affiliated party  "; 

(B)  by  striking  or"  at  the  end  of  para- 
graph (9); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(D)  by  adding  at  the  end  the  following: 
"(ID  for  failure  to  fulfill  any  commitment 

by  the  debtor  to  a  Federal  depository  insti- 
tutions regulatory  agency  to  maintain  the 
capital  of  an  insured  depository  institution, 
except  that  this  paragraph  shall  not  extend 
any  such  commitment  which  would  other- 
wise be  terminated  due  to  any  act  of  such 
agency.""; 

(2)  in  subsection  (O— 

(A)  by  inserting  '(1)"  after  "(c)'";  and 

(B)  by  adding  at  the  end  the  following: 
••(2)  Paragraph  (1)  shall  not  apply  in  the 

case  of  a  Federal  depository  institutions  reg- 
ulatory agency  seeking,  in  its  capacity  as 
conservator,  receiver,  or  liquidating  agent 
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for  an  insured  depository  institution,  to  re- 
cover a  debt  owed  to  such  institution  by  an 
institution-affiliated  party.";  and 
(3)  by  adding  at  the  end  the  following: 
"(e)  For  purposes  of  subsection  (a)(4).  any 
institution-afYiliated  party  of  an  insured  de- 
pository institution  or  of  an  insured  credit 
union  shall  be  deemed  to  have  been  acting 
in  a  fiduciary  capacity  with  regard  to  any 
debt  owed  to  the  Federal  depository  institu- 
tions regulatory  agency.". 

(d)  Exception  To  Discharge  Under  Chap- 
ter 11.— Section  1129(a)  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(14)  The  plan  provides  that,  following 
the  completion  of  the  plan,  the  debtor  will 
maintain  any  commitment  to  a  Federal  de- 
pository institutions  regulatory  agency  to 
maintain  the  capital  of  an  insured  deposito- 
ry institution  and  will  continue  to  be  obli- 
gated for  any  debt  to  such  agency  resulting 
from  any  failure  to  fulfill  any  such  conunit- 
ment.  This  paragraph  shall  not  extend  any 
such  commitment  which  would  otherwise  be 
terminated  due  to  any  act  of  such  agency.". 

(e)  Exception  To  Discharge  Under  Chap- 
ter 13.— Section  1328(a)  of  title  11,  United 
States  Code,  as  amended  by  section  1902  of 
this  Act.  is  amended— 

(1)  in  paragraph  (2)  by  striking  "or"  at  the 
end: 

(2)  in  paragraph  (3),  as  added  by  such  sec- 
tion 1902,  by  striking  the  tieriod  at  the  end 
and  inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  of  a  kind  specified  in  paragraph  (2). 

(4),  (6),  or  (7)  of  section  523(a)  of  this  title 
owed  by  an  institution-affiliated  party— 

"(A)  to  a  Federal  depository  institutions 
regulatory  agency:  or 

"(B)  to  an  insured  depository  institution 
which  a  Federal  depository  institutions  reg- 
ulatory agency  is  seeking,  in  its  capacity  as 
conservator,  receiver,  or  liquidating  agent 
for  such  institution,  to  recover  for  the  insti- 
tution.". 

SEC.  204.  FRAIDILENT  CONVEYANCES  AVOIDABLE 
BY  CONSERVATORS.  RECEIVERS.  AND 
LIQUIDATING  AGENTS. 

(a)  FDIC  Insured  Depository  Institu- 
tions.—Section  11(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(d))  is  amend- 
ed by  inserting  after  paragraph  (18)  (as 
added  by  section  202(a)  of  this  title)  the  fol- 
lowing new  paragraph: 

"(19)  F'raudulent  transfers.— 

"(A)  In  GtNERAL.— The  Corporation,  as 
conservator  or  receiver  for  any  insured  de- 
pository institution,  may  avoid  a  transfer  of 
any  interest  of  an  institution-affiliated 
party,  or  any  person  who  the  Corporation 
determines  is  a  debtor  of  the  institution,  in 
property,  or  any  obligation  incurred  by  such 
party  or  person,  that  was  made  within  5 
years  of  the  date  on  which  the  Corporation 
was  appointed  conservator  or  receiver  if 
such  party  or  person  voluntarily  or  involun- 
tarily made  such  transfer  or  incurred  such 
liability  with  the  intent  to  hinder,  delay,  or 
defraud  the  Insured  depository  institution, 
the  Corporation,  or  any  other  appropriate 
Federal  banking  agency. 

"(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A), 
the  Corporation  may  recover,  for  the  bene- 
fit of  the  insured  depository  institution,  the 
property  transferred,  or.  if  a  court  so  orders, 
the  value  of  such  property  (at  the  time  of 
such  transfer)  from— 

"(i)  the  initial  transferee  of  such  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 


"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

"(C)  Rights  of  transferee  or  obligee.— 
The  Corporation  may  not  recover  under 
subparagraph  (B)  from— 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith;  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee. 

"(D)  Rights  under  this  paragraph.— The 
rights  of  the  Corporation  under  this  para- 
graph shall  be  superior  to  any  rights  of  a 
trustee  or  any  other  party  (other  than  any 
party  which  is  a  Federal  agency)  under  title 
11,  United  States  Code.". 

(b)  NCUA  Insured  Credit  Unions.— Sec- 
tion 207(b)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1787(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(16)  F'raudulent  transfers.- 

"(A)  In  general.— The  Board,  as  conserva- 
tor or  liquidating  agent  for  any  insured 
credit  union,  may  avoid  a  transfer  of  any  in- 
terest of  an  institution-affiliated  party,  or 
any  person  who  the  Board  determines  is  a 
debtor  of  the  institution,  in  property,  or  any 
obligation  incurred  by  such  party  or  person, 
that  was  made  within  5  years  of  the  date  on 
which  the  Board  becomes  conservator  or  liq- 
uidating agent  if  such  party  or  person  vol- 
untarily or  involuntarily  made  such  transfer 
or  incurred  such  liability  with  the  intent  to 
hinder,  delay,  or  defraud  the  insured  credit 
union  or  the  Board. 

"(B)  Right  of  recovery.— To  the  extent  a 
transfer  is  avoided  under  subparagraph  (A), 
the  Board  may  recover,  for  the  benefit  of 
the  insured  credit  union,  the  property  trans- 
ferred, or,  if  a  court  so  orders,  the  value  of 
such  property  (at  the  time  of  such  transfer) 
from— 

"(i)  the  initial  transferee  of  such  transfer 
or  the  institution-affiliated  party  or  person 
for  whose  benefit  such  transfer  was  made; 
or 

"(ii)  any  immediate  or  mediate  transferee 
of  any  such  initial  transferee. 

"(C)  Rights  of  transferee  or  obligee.— 
The  Board  may  not  recover  under  subpara- 
graph (B)  from— 

"(i)  any  transferee  that  takes  for  value,  in- 
cluding satisfaction  or  securing  of  a  present 
or  antecedent  debt,  in  good  faith;  or 

"(ii)  any  immediate  or  mediate  good  faith 
transferee  of  such  transferee. 

"(D)  Rights  under  this  paragraph.— The 
rights  of  the  Board  under  this  paragraph 
shall  be  superior  to  any  rights  of  a  trustee 
or  any  other  party  (other  than  any  party 
which  is  a  Federal  agency)  under  title  11, 
United  States  Code.". 

SEC.  205.  REGLLATION  OF  GOLDEN  PARACHITES 
AND  OTHER  BENEFITS  WHICH  ARE 
SI  BJECT  TO  MISL'SE. 

(a)  FDIC  Insured  Depository  Institu- 
tions.—Section  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828)  is  amended 
by  inserting  after  subsection  (j)  the  follow- 
ing new  subsection: 

"(k)  Regulation  of  Certain  Forms  of 
Benefits  to  Institution- Affiliated  Pah- 
ties.— 

"(1)  Golden  parachutes.— Except  as  pro- 
vided in  paragraph  (5),  any  insured  deposi- 
tory institution  or  depository  institution 
holding  company  which  does  not  meet  the 
minimum  capital  requirements  (as  deter- 
mined by  the  appropriate  Federal  banking 
agency)  applicable  with  respect  to  such  in- 
stitution or  holding  company  may  not  make 
any  golden  parachute  payment  or  enter  into 
any  contract  or  other  agreement  to  make 
any  golden  parachute  payment. 


"(2)  Covered  benefits.— Except  as  provid- 
ed in  paragraph  (5),  no  insured  depository 
institution  or  depository  institution  holding 
company  may  make  any  covered  benefit 
payment  or  enter  into  any  contract  or  other 
agreement  to  make  any  covered  benefit  pay- 
ment. 

"(3)  Certain  payments  in  anticipation  of 
INSOLVEMCY  prohibited.— No  Insured  deposi- 
tory institution  or  depository  institution 
holding  company  may  prepay  the  salary  or 
any  liability  or  legal  expense  of  any  institu- 
tion-affiliated party  in  contemplation  of  the 
insolvency  of  such  institution  or  holding 
company,  or  any  insured  depository  institu- 
tion subsidiary  of  such  holding  company,  or 
after  the  commission  of  an  act  of  insolven- 
cy, if  such  payment  is  made  with  a  view  to. 
or  has  the  result  of— 

"(A)  preventing  the  proper  application  of 
the  assets  of  the  institution  or  holding  com- 
pany to  creditors;  or 

"(B)  preferring  1  creditor  over  another. 

"(4)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Golden  parachute  payment.- The 
term  'golden  parachute  payment"  means 
any  payment  in  the  nature  of  compensation 
to  (or  for  the  benefit  of)  any  institution-af- 
filiated party  by  any  insured  depository  in- 
stitution or  depository  institution  holding 
company  pursuant  to  an  obligation  of  such 
institution  or  holding  company  (to  make 
such  payment)  which— 

"(i)  is  contingent  on  the  termination  (for 
any  reason)  of  such  party's  affiliation  with 
the  institution  or  holding  company;  and 

"(ii)  is  received  on  or  after  the  date  on 
which— 

"(I)  the  insured  depository  institution  or 
depository  institution  holding  company  is 
insolvent; 

"(ID  any  conservator  or  receiver  is  ap- 
pointed for  such  institution;  or 

"(III)  with  respect  to  an  insured  deposito- 
ry institution  or  depository  institution  hold- 
ing company  which  does  not  meet  the  mini- 
mum capital  requirements  applicable  with 
respect  to  such  institution  or  holding  com- 
pany, the  date  such  institution  or  holding 
company  first  fails  to  meet  such  require- 
ment. 

"(B)  Covered  benefit  payment.— The  term 
'covered  benefit  payment'  means  any  pay- 
ment by  any  insured  depository  institution 
or  depository  institution  holding  company 
to  or  for  the  benefit  of  any  person  who  is  or 
was  an  institution-affiliated  party  to  pay  or 
reimburse  such  person  for  any  liability  or 
legal  expense  with  respect  to  any  adminis- 
trative proceeding  or  civil  action  instituted 
by  the  appropriate  Federal  banking 
agency— 

"(i)  in  which  the  action,  inaction,  or  the 
violation  of  any  law,  regulation,  or  order  by, 
the  institution-affiliated  party  is  at  issue; 
and 

"(ii)  which  results  in  a  final  order  under 
which  the  institution-affiliated  party— 

"(I)  is  assessed  a  civil  money  penalty; 

"(ID  is  removed  or  prohibited  from  par- 
ticipating in  conduct  of  the  affairs  of  the  in- 
sured depository  institution  or  depository 
institution  holding  company;  or 

"(III)  is  required  to  take  any  affirmative 
action  described  in  section  8(b)(6)  with  re- 
spect to  such  institution. 

"(C)  Liability  or  legal  expense.— The 
term  liability  or  legal  expense'  means— 

"(i)  any  legal  or  other  professional  ex- 
pense incurred  in  connection  with  any 
claim,  proceeding,  or  action; 
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••<il)  the  amount  of,  and  any  cost  Incurred 
in  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  action;  and 

"(ill)  the  amount  of,  and  any  cost  incurred 
In  connection  with,  any  Judgment  or  penal- 
ty Imposed  with  respect  to  any  claim,  pro- 
ceeding, or  action. 

"(D)  Paymewt.— The  term  'payment'  in- 
dudes— 

"(i)  any  direct  or  indirect  transfer  of  any 
funds  or  any  asset;  and 

"(11)  any  segregation  of  any  funds  or 
assets  for  the  purpose  of  maUng,  or  pursu- 
ant to  an  agreement  to  make,  any  payment 
after  the  date  on  which  such  funds  or  assets 
are  segregated. 

"(5)  AODtCY  APPROVAL  POR  CKRTAIIf  GOLDEN 
PAKACHTTTK  AKD  COVDIKD  BENCriT  PAYMKWTS.— 

"(A)  In  GDtniAL.— Except  as  provided  in 
subparagraph  (B).  any  insured  depository 
institution  or  depository  institution  holding 
company  referred  to  in  paragraph  (1)  or  (2) 
may  take  any  action  described  in  such  para- 
graph if  the  appropriate  Federal  banking 
agency  provides  written  approval  of  such 
action  by  the  institution  or  holding  compa- 
ny. 

"(B)  COHPORATIOH  APPROVAL  REQUIRED  POR 

PALTERING  iMSTiTUTioifs.— Any  liisured  de- 
pository institution  which— 

"(i)  has  a  composite  rating  by  the  appro- 
priate Federal  banking  agency  of  4  or  5 
under  the  Uniform  Financial  Institutions 
Rating  System; 

"(ii)  is  subject  to  a  proceeding  initiated  by 
the  Corporation  to  terminate  or  suspend  de- 
posit insurance  for  such  institution; 

•(ill)  has  substantially  insufficient  capital 
to  meet  the  minimum  capital  requirements 
(as  defined  and  determined  by  the  appropri- 
ate Federal  banking  agency)  applicable  with 
respect  to  such  institution;  or 

"(iv)  is  in  danger  of  default, 
may  take  any  action  described  in  paragraph 
(1)  or  (2)  only  if  the  Corporation  provides 
written  approval  for  the  institution  to  take 
such  action  (in  addition  to  the  approval  of 
the  appropriate  Federal  banking  agency 
under  subparagraph  (A)  of  this  paragraph). 

"(6)  C:eRTAII»  INSURANCE  COVERAGE  NOT 
TREATED  AS  COVERED  BENEPIT  PAYMENT.— NO 

provision  of  this  subsection  shall  be  con- 
strued as  prohibiting  any  insured  depository 
institution  or  depository  institution  holding 
company  from  purchasing  any  directors'  or 
officers'  liability  insurance  policy  or  fidelity 
bond,  except  that  such  insurance  policy  or 
bond  may  not  cover  any  legal  or  liability  ex- 
pense of  the  institution  or  holding  company 
which  is  a  covered  benefit  payment.". 

(b)  NC:UA  Insured  Credit  Unions  Deposi- 
tory Institutions.— Section  206  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1786)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  Regulation  op  Certain  Forms  op 
Benepits  to  Institution-Appiliated  Par- 
ties.— 

"(1)  Golden  parachutes.— Except  as  pro- 
vided in  paragraph  (5),  any  insured  credit 
union  which  does  not  meet  the  minimum 
capital  requirements  (as  determined  by  the 
Board)  applicable  with  respect  to  such 
credit  union  may  not  make  any  golden  para- 
chute payment  or  enter  into  any  contract  or 
other  agreement  to  make  any  golden  para- 
chute payment. 

"(2)  Covered  benepits.— Except  as  provid- 
ed in  paragraph  (5),  no  Insured  credit  union 
may  make  any  covered  benefit  payment  or 
enter  into  any  contract  or  other  agreement 
to  make  any  covered  benefit  payment. 

■■(3)  Certain  payments  in  anticipation  op 
INSOLVENCY  PROHIBITED. —No  Insured  credit 


union  may  prepay  the  salary  or  any  liability 

or  legal  expense  of  any  institution-affiliated 

party  in  contemplation  of  the  Insolvency  of 

such  credit  union,  or  after  the  commission 

of  an  act  of  Insolvency,  if  such  payment  is 

made  with  a  view  to,  or  has  the  result  of— 

"(A)  preventing  the  proper  application  of 

the  assets  of  the  credit  union  to  creditors;  or 

■■(B)  preferring  1  creditor  over  another. 

'■(4)   Depinitions.— For  purposes  of  this 

subsection— 

■■(A)  Golden  parachute  payment.— The 
term  'golden  parachute  payment'  means 
any  payment  in  the  nature  of  compensation 
to  (or  for  the  benefit  of)  any  institution-af- 
filiated party  by  any  insured  credit  union 
pursuant  to  an  obligation  of  such  credit 
union  (to  make  such  payment)  which— 

"(i)  is  contingent  on  the  termination  (for 
any  reason)  of  such  party's  affiliation  with 
the  credit  union;  and 

"(ii)  is  received  on  or  after  the  date  on 
which— 
•'(I)  the  insured  credit  union  is  insolvent; 
"(II)  any  conservator  or  liquidating  agent 
is  appointed  for  such  Institution;  or 

"(III)  with  respect  to  an  insured  credit 
union  which  does  not  meet  the  minimum 
capital  requirements  applicable  with  respect 
to  such  credit  union,  the  date  such  credit 
union  first  fails  to  meet  such  requirement. 

■•(B)  Covered  benepit  payment.— The  term 
covered  benefit  payment"  means  any  pay- 
ment by  any  insured  credit  union  to  or  for 
the  benefit  of  any  person  who  is  or  was  an 
institution-affiliated  party  to  pay  or  reim- 
burse such  person  for  any  liability  or  legal 
expense  with  respect  to  any  administrative 
proceeding  or  civil  action  instituted  by  the 
Board- 

"(i)  in  which  the  action,  inaction,  or  the 
violation  of  any  law,  regulation,  or  order  by. 
the  institution-affiliated  party  is  at  issue; 
and 

"(ii)  which  results  in  a  final  order  under 
which  the  institution-affiliated  party— 
"(I)  is  assessed  a  civil  money  penalty; 
"(II)  is  removed  or  prohibited  from  par- 
ticipating in  conduct  of  the  affairs  of  the  in- 
sured credit  union;  or 

"(III)  is  required  to  take  any  affirmative 
action  described  in  section  206(e)(3)  with  re- 
spect to  such  credit  union. 

"(C)  Liability  or  legal  expense.— The 
term  'liability  or  legal  expense'  means— 

"(i)  any  legal  or  other  professional  ex- 
pense incurred  in  connection  with  any 
claim,  proceeding,  or  action; 

■•(ii)  the  amount  of,  and  any  cost  incurred 
in  connection  with,  any  settlement  of  any 
claim,  proceeding,  or  action;  and 

"(Hi)  the  amount  of,  and  any  cost  incurred 
in  connection  with,  any  judgment  or  penal- 
ty imposed  with  respect  to  any  claim,  pro- 
ceeding, or  action. 

■■(D)  Payment.— The  term  payment"  in- 
cludes— 

■■(i)  any  direct  or  indirect  transfer  of  any 
funds  or  any  asset;  and 

■'(ii)  any  segregation  of  any  funds  or 
assets  for  the  purpose  of  making,  or  pursu- 
ant to  an  agreement  to  make,  any  payment 
after  the  date  on  which  such  funds  or  assets 
are  segregated. 

"(5)  Board  approval  por  certain  golden 
parachute  and  covered  benepit  paifments.— 
Any  insured  credit  union  referred  to  in 
paragraph  (1)  or  (2)  may  take  any  action  de- 
scribed in  such  paragraph  if  the  Board  pro- 
vides written  approval  of  such  action  by  the 
credit  union. 

■■(6)  Certain  insurance  coverage  not 
treated  as  covered  benepit  payment.— no 
provision  of  this  subsection  shall  be  con- 


strued as  prohibiting  any  insured  credit 
union  from  purchasing  any  directors'  or  of- 
ficers' liability  insurance  policy  or  fidelity 
bond,  except  that  such  insurance  policy  or 
bond  may  not  cover  any  legal  or  liability  ex- 
pense of  the  credit  union  which  is  a  covered 
benefit  payment.". 

SEC.  M«.  AMENDMENTS  RELA'HNG  TO  CIVIL  FOR- 
FEITIRE. 

Section  981  of  title  18.  United  SUtes  Code, 
is  amended— 

( 1 )  in  subsection  (a)(1)(C)— 

(A)  by  inserting  "1032."  after  "1014.";  and 

(B)  by  inserting  'or  a  violation  of  section 
1341  or  1343  of  such  title  affecting  a  finan- 
cial Institution"  before  the  period; 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(B)  by  striking  all  that  appears  before  sub- 
paragraph (A)  (as  so  redesignated  by  sub- 
paragraph (A)  of  this  paragraph)  and  in- 
serting the  following: 

"(bXl)  Any  property- 

"(A)  subject  to  forfeiture  to  the  United 
States  under  subparagraph  (A)  or  (B)  of 
subsection  (aKl)  of  this  section— 

"(i)  may  be  seized  by  the  Attorney  Gener- 
al; or 

"(U)  In  the  case  of  property  involved  in  a 
violation  of  section  5313(a)  or  5324  of  title 
31,  United  States  Code,  or  section  1956  or 
1957  of  this  title  investigated  by  the  Secre- 
tary of  the  Treasury  or  the  United  States 
Postal  Service,  may  be  seized  by  the  Secre- 
tary of  the  Treasury  or  the  Postal  Service; 
and 

"(B)  subject  to  forfeiture  to  the  United 
States  under  subparagraph  (C)  of  subsec- 
tion (a)(1)  of  this  section  may  be  seized  by 
the  Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  Postal  Service. 

"(2)  Property  shall  be  seized  under  para- 
graph (1)  of  this  subsection  upon  process 
issued  pursuant  to  the  Supplemental  Rules 
for  certain  Admiralty  and  Maritime  Claims 
by  any  district  court  of  the  United  States 
having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when—"; 

(3)  in  subsection  (e)(3).  by  striking  "(if  the 
affected  financial  institution  is  in  receiver- 
ship or  liquidation)";  and 

(4)  in  subsection  (e)(4).  by  striking  "(if  the 
affected  financial  institution  is  not  in  re- 
ceivership or  liquidation)". 

SEC.  2t7.  CIVIL  AND  CRIMINAL  FORFEITURE  FOR 
FRAL'D  IN  "niE  SALE  OF  ASSETS  BY 
THE  RESOLLTION  TRUST  CORPORA- 
TION. FDIC.  OR  NCUA. 

(a)  Civil  Forfeiture.— 

(1)  In  GENERAL.— Section  981(aHl)  of  title 
18,  United  States  Code,  is  amended  by 
adding  the  following  new  subparagraphs: 

"(D)  Any  property,  real  or  personal,  which 
represents  or  is  traceable  to  the  gross  re- 
ceipts obtained,  directly  or  indirectly,  from 
a  violation  of — 

"(i)  section  666(a)(1)  (relating  to  Federal 
program  fraud); 

"(ii)  section  1001  (relating  to  fraud  and 
false  statements; 

"(iii)  section  1031  (relating  to  major  fraud 
against  the  United  States); 

"(iv)  section  1032  (relating  to  concealment 
of  assets  from  conservator  or  receiver  of  in- 
sured financial  institution); 

"(v)  section  1341  (relating  to  mail  fraud); 
or 

•■(vi)  section  1343  (relating  to  wire  fraud), 
if  such  violation  relates  to  the  sale  of  assets 
acquired  or  held  by  the  Resolution  Trust 
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Corporation,  the  Federal  Deposit  Insurance 
Corporation,  as  conservator  or  receiver  for  a 
financial  institution,  or  the  National  Credit 
Union  Administration,  as  conservator  or  liq- 
uidating agent  for  a  financial  institution. 

"(E)  With  respect  to  an  offense  listed  in 
subsection  (b)(1)(D)  committed  for  the  pur- 
pose of  executing  or  attempting  to  execute 
any  scheme  or  artifice  to  defraud,  or  for  ob- 
taining money  or  property  by  means  of  false 
or  fraudulent  statements,  pretenses,  repre- 
sentations or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  all  property, 
real  or  personal,  tangible  or  intangible, 
which  thereby  is  obtained,  directly  or  indi- 
rectly.". 

(2)     TECHWICAL     and     COKTORMINC     AMElflV 

MEMT.— Section  981(e)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
paragraph  (6)  (as  added  by  section  108(3)  of 
this  Act)  the  following  new  paragraph: 

"(7)  In  the  case  of  property  referred  to  in 
subsection  (a)(1)(D),  to  the  Resolution 
Trust  Corporation,  the  Federal  Deposit  In- 
surance Corporation,  or  any  other  Federal 
financial  institution  regulatory  agency  (as 
defined  in  section  8(e)(7)(D)  of  the  Federal 
Deposit  Insurance  Act).". 

(b)  Crimihal  FoRraxTTw:.— Section  982(a) 
of  title  18,  United  States  Code,  is  amended 
by  adding  the  following  new  paragraphs: 

"(3)  The  court,  in  imposing  a  sentence  on 
a  person  convicted  of  an  offense  under— 

"(A)  section  666(aKl)  (relating  to  Federal 
program  fraud): 

"(B)  section  1001  (relating  to  fraud  and 
false  statements); 

"(C)  section  1031  (relating  to  major  fraud 
against  the  United  States); 

"(D)  section  1032  (relating  to  concealment 
of  assets  from  conservator,  receiver,  or  llqui- 
clating  agent  of  insured  financial  institu- 
tion); 

"(E)  section  1341  (relating  to  mail  fraud); 
or 

"(F)  section  1343  (relating  to  wire  fraud), 
involving  the  sale  of  assets  acquired  or  held 
by  the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation,  as 
conservator  or  receiver  for  a  financial  insti- 
tution, or  the  National  Credit  Union  Admin- 
istration, as  conservator  or  liquidating  agent 
for  a  financial  institution,  shall  order  that 
the  person  forfeit  to  the  United  SUtes  any 
property,  real  or  personal,  which  represents 
or  is  traceable  to  the  gross  receipts  ob- 
tained, directly  or  indirectly,  as  a  result  of 
such  violation. 

"(4)  With  respect  to  an  offense  listed  in 
subsection  (a)(3)  committed  for  the  purpose 
of  executing  or  attempting  to  execute  any 
scheme  or  artifice  to  defraud,  or  for  obtain- 
ing money  or  property  by  means  of  false  or 
fraudulent  statements,  pretenses,  represen- 
tations, or  promises,  the  gross  receipts  of 
such  an  offense  shall  include  any  property, 
real  or  personal,  tangible  or  intangible, 
which  is  obtained,  directly  or  indirectly,  as  a 
result  of  such  offense.". 

9EC.  »8.  PROHIBITION  ON  ACQUISITIONS  FROM 
CONSERVATORS  AND  RECEIVERS  OF 
DEPOSITORY  INSTITUTIONS  BY  CON- 
yiCTED  FELONS. 

(a)  PDIC  Insured  Depositort  Institd- 
TiONS.— Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)  Certain  Convicted  Debtors  Prohib- 
ited From  Purchasing  Assets.— Any  indi- 
vidual who— 

"(1)  has  been  convicted  of  an  offense 
under  section  215,  656.  657,  1005,  1006,  1007, 
1008.  1014.  1032.  1341,  1343.  or  1344  of  tiUe 
18.  United  SUtes  Code,  affecting  any  in- 


sured depository  institution  for  which  any 
conservator  or  receiver  has  been  appointed; 
and 

"(2)  is  in  default  on  any  loan  or  other  ex- 
tension of  credit  from  such  insured  deposi- 
tory institution  which,  if  not  paid,  will  cause 
substantial  loss  to  the  institution,  the  Cor- 
poration, or  the  Resolution  Trust  Corpora- 
tion, 

may  not  purchase  any  asset  of  such  institu- 
tion from  the  conservator  or  receiver  (other 
than  with  respect  to  the  repayment  in  full 
of  such  loan  or  other  extension  of  credit).". 

(b)  NCUA  Insured  Ckedit  Unions.— Sec- 
tion 207  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1787)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(q)  Certain  Convicted  Debtors  Prohib- 
ited From  Purchasing  Assets.— Any  indi- 
vidual who— 

"(1)  has  been  convicted  of  an  offense 
under  section  215,  657,  1006,  1014,  1032, 
1341,  1343,  or  1344  of  title  18,  United  Stetes 
Code,  affecting  any  Insured  credit  union  for 
which  the  Board  is  appointed  conservator  or 
liquidating  agent;  and 

"(2)  Is  in  default  on  any  loan  or  other  ex- 
tension of  credit  from  such  insured  credit 
union  which,  if  not  paid,  will  cause  substan- 
tial loss  to  the  credit  union  or  the  Board, 
may  not  purchase  any  asset  of  such  credit 
union  from  the  conservator  or  liquidating 
agent  (other  than  with  respect  to  the  repay- 
ment in  full  of  such  loan  or  other  extension 
of  credit).". 

TITLE  III— IMPROVED  PROCEDURES  FOR 
HANDLING  BANKING-RELATED  CASES 

SEC.  301.  WIRETAP  AUTHORITY  FOR  BANK  FRAUD 
AND  RELATED  OFFENSES;  TECHNICAL 
AMENDMENTS  TO  WIRETAP  LAW. 

Section  2516  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (l)(c)— 

(A)  by  inserting  "section  215  (relating  to 
bribery  of  bank  officials),"  before  "section 
224": 

(B)  by  inserting  "section  1014  (relating  to 
loans  and  credit  applications  generally;  re- 
newals and  discounts),"  before  "sections 
1503."; 

(C)  by  inserting  "section  1344  (relating  to 
bank  fraud),"  before  "sections  2251  and 
2252":  and 

(D)  by  striking  "the  section  in  chapter  65 
relating  to  destruction  of  an  energy  facili- 
ty,"; and 

(2)  in  paragraph  (1)— 

(A)  by  striking  the  1st  subparagraph 
which  is  designated  as  "(m)": 

(B)  by  striking  "and"  at  the  end  of  the  2d 
subparagraph  designated  as  "(m)"  (as  deter- 
mined before  the  amendment  made  by  sub- 
paragraph (A)  of  this  paragraph); 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (n)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(o)  any  conspiracy  to  conunit  any  offense 
described  in  any  subparagraph  of  this  para- 
graph."; and 

(3)  in  paragraph  (l)(j),  by  striking  "any 
violation  of  section  1679(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (I)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
States  Code"  and  Inserting  "any  violation  of 
section  11(c)(2)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  or  subsection  (i)  or  (n)  of 
section  902  of  the  Federal  Aviation  Act  of 
1958". 


SEC.  3OT.  FOREIGN  INVESTICATIONS  BY  FEDERAL 
BANKING  AGENCIES  AND  INVESTIGA- 
TIONS ON  BEHALF  OF  FOREIGN  BANK- 
ING AUTHORITIES. 

(a)  Appropriate  Federal  Banking  Agen- 
cies, Generally.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(V)  Foreign  Investigations.— 

"(I)  Requesting  assistance  from  foreign 
banking  authorities.- In  conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act,  the  appropriate  Fed- 
eral banking  agency  may— 

"(A)  request  the  assistance  of  any  foreign 
banking  authority;  and 

"(B)  maintain  an  office  outside  the  United 
SUtes. 

"(2)    Providing    assistance    to    poreign 

BANKING  AUTRORITIES.- 

"(A)  In  GENERAL.— Any  appropriate  Feder- 
al banking  agency  may,  at  the  request  of 
any  foreign  banking  authority,  assist  such 
authority  if  such  authority  sUtes  that  the 
requesting  authority  Is  conducting  an  inves- 
tigation to  determine  whether  any  person 
has  violated.  Is  violating,  or  is  about  to  vio- 
late any  law  or  regulation  relating  to  bank- 
ing matters  or  currency  transactions  admin- 
istered or  enforced  by  the  requesting  au- 
thority. 

"(B)  Investigation  by  federal  banking 
AGENCY.— Any  appropriate  Federal  banking 
agency  may,  In  such  agency's  discretion.  In- 
vestigate and  collect  Information  and  evi- 
dence pertinent  to  a  request  for  assistance 
under  subparagraph  (A).  Any  such  Investi- 
gation shall  comply  with  the  laws  of  the 
United  SUtes  and  the  policies  and  proce- 
dures of  the  appropriate  Federal  banking 
agency. 

"(C)  Factors  to  consider.— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  appropriate  Federal  banking 
agency  shall  consider— 

"(i)  whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance  with 
respect  to  banking  matters  within  the  juris- 
diction of  any  appropriate  Federal  banking 
agency;  and 

"(ii)  whether  compliance  with  the  request 
would  prejudice  the  public  interest  of  the 
United  SUtes. 

"(D)  Treatment  or  foreign  banking  au- 
thority.—For  purposes  of  any  Federal  law 
or  appropriate  Federal  banking  agency  reg- 
ulation relating  to  the  collection  or  transfer 
of  information  by  any  appropriate  Federal 
banking  agency,  the  foreign  banking  au- 
thority shall  be  treated  as  another  appropri- 
ate Federal  banking  agency. 

"(3)  Rule  of  construction.— Paragraphs 
(1)  and  (2)  shall  not  be  construed  to  limit 
the  authority  of  an  appropriate  Federal 
banking  agency  or  any  other  Federal  agency 
to  provide  or  receive  assistance  or  Informa- 
tion to  or  from  any  foreign  authority  with 
respect  to  any  matter.". 

(b)  Foreign  Investigations  by  FDIC  and 
RTC  as  Conservator  or  Receiver.— Section 
11  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821)  is  amended  by  inserting  after 
subsection  (p)  (as  added  by  section  208(a)  of 
this  Act)  the  following  new  subsection: 

"(q)  Foreign  Investigations.- The  Corpo- 
ration and  the  Resolution  Trust  Corpora- 
tion, as  conservator  or  receiver  of  any  In- 
sured depository  Institution  and  for  pur- 
poses of  carrying  out  auiy  power,  authority, 
or  duty  with  respect  to  an  Insured  deposito- 
ry institution- 

"(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
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ance  to  any  foreign  banking  authority  in  ac- 
cordance with  section  8(v):  and 

"(2)  may  each  maintain  an  office  to  co- 
ordinate foreign  investigations  or  Investiga- 
tions on  behalf  of  foreign  baniiing  author! 
ties,".  * 

(c)  National  Crxdit  UmoN  Aoiiiristra- 
Tioit,  Generally.— Section  2M  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1786)  Is 
amended  by  inserting  after  subsection  (t) 
(as  added  by  section  205  of  this  Act)  the  fol- 
lowing new  subsection: 

"(u)  Foreign  Investioations.— 

"(1)  Requesting  assistance  ntOM  foreign 
banking  authorities.— In  conducting  any 
investigation,  examination,  or  enforcement 
action  under  this  Act.  the  Board  may— 

"(A)  request  the  assistance  of  any  foreign 
banking  authority;  and 

"(B)  maintain  an  office  outside  the  United 
States. 

"(2)    Providing    assistance    to    foreign 

BANKING  ATTTHORrriES.- 

"(A)  In  GENERAL.— The  Board  may.  at  the 
request  of  any  foreign  banking  authority, 
assist  such  authority  if  such  authority 
states  that  the  requesting  authority  Is  con- 
ducting an  investigation  to  determine 
whether  any  person  has  violated,  is  violat- 
ing, or  is  about  to  violate  any  law  or  regula- 
tion relating  to  banking  matters  or  currency 
transactions  administered  or  enforced  by 
the  requesting  authority. 

"(B)  Investigation  by  federal  banking 
AGENCY.— The  Board  may.  in  the  Board's  dis- 
cretion, investigate  and  collect  information 
and  evidence  pertinent  to  a  request  for  as- 
sistance under  subparagraph  (A).  Any  such 
investigation  shall  comply  with  the  laws  of 
the  United  States  and  the  policies  and  pro- 
cedures of  the  Board. 

"(C)  Factors  to  consider.— In  deciding 
whether  to  provide  assistance  under  this 
paragraph,  the  Board  shall  consider— 

"(1)  whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance  with 
respect  to  banking  matters  within  the  juris- 
diction of  the  Board  or  any  appropriate 
Federal  banking  agency;  and 

•'(11)  whether  compliance  with  the  request 
would  prejudice  the  public  interest  of  the 
United  SUtes. 

"(D)  Treatment  of  foreign  banking  au- 
thority.—For  purposes  of  any  Federal  law 
or  Board  regulation  relating  to  the  collec- 
tion or  transfer  of  information  by  the  Board 
or  any  appropriate  Federal  banking  agency, 
the  foreign  banking  authority  shall  be  treat- 
ed as  another  appropriate  Federal  banking 
agency. 

"(3)  RiTLE  OF  CONSTRUCTION.— Paragraphs 
(1)  and  (2)  shall  not  be  construed  to  limit 
the  authority  of  the  Board  or  any  other 
Federal  agency  to  provide  or  receive  assist- 
ance or  information  to  or  from  any  foreign 
authority  with  respect  to  any  matter.". 

(d)  Foreign  Investigations  by  Board  as 
Conservator  or  Liquidating  Agent.— Sec- 
tion 207  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1787)  is  amended  by  inserting  after 
subsection  (q)  (as  added  by  section  208(b)  of 
this  Act)  the  following  new  subsection: 

"(r)  Foreign  Investigations.— The  Board, 
as  conservator  or  liquidating  agent  of  any 
insured  credit  union  and  for  purposes  of  car- 
rying out  any  power,  authority,  or  duty  with 
respect  to  an  insured  credit  union— 

"(1)  may  request  the  assistance  of  any  for- 
eign banking  authority  and  provide  assist- 
ance to  any  foreign  banking  authority  in  ac- 
cordance with  section  206(u);  and 

"(2)  may  maintain  an  office  to  coordinate 
foreign  investigations  or  investigations  on 
behalf  of  foreign  banking  authorities. '°. 


SEC.  3M.  EXTENSION  OF  STA'a'TE  OF  LIMITATIONS 
FOK  CIVIL  PCNAL11E8. 

Section  951  of  the  Financial  Institutions 
Reform.  Recovery,  auid  Enforcement  Act  of 
1989  (12  use.  1833a)  is  amended  by  adding 
at  the  end  the  following: 

"(g)  Statute  of  Limitations.— A  civil  action 
under  this  section  may  not  be  commenced 
later  than  10  years  after  the  cause  of  action 
accrues.". 

SEC.  3M.  clarification  OF  SUBPOENA  Al'THOR- 
mr  FOR  FDIC.  RTC.  AND  NCUA  ACTING 
AS  CONSERVATOR.  RECEIVER  OR  LIQ- 
UIDATING AGENT. 

(a)  FDIC  AND  RTC  Authority.— Section 
U(dM2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(d)(2))  is  amended  by  re- 
designating subparagraph  (I)  as  subpara- 
graph (J)  and  by  inserting  after  subpara- 
graph (H)  the  following  new  subparagraph: 

"(I)  Subpoena  authority.— 

"(1)  In  general.- The  Corporation  may.  as 
conservator,  receiver,  or  exclusive  manager 
and  for  purposes  of  carrying  out  any  power, 
authority,  or  duty  with  respect  to  an  in- 
sured depository  institution  (including  de- 
termining any  claim  against  the  institution 
and  determining  and  realizing  upon  any 
asset  of  any  person  in  the  course  of  collect- 
ing money  due  the  Institution),  exercise  any 
power  established  under  section  8(n),  and 
the  provisions  of  such  section  shall  apply 
with  respect  to  the  exercise  of  any  such 
power  under  this  subparagraph  in  the  same 
manner  as  such  provisions  apply  under  such 
section. 

"(ii)  Authority  of  board  of  directors.— A 
subpoena  or  subpoena  duces  tecum  may  be 
issued  under  clause  (1)  only  by,  or  with  the 
written  approval  of,  the  Board  of  Directors 
or  their  designees  (or.  in  the  case  of  a  sub- 
poena or  subpoena  duces  tecum  issued  by 
the  Resolution  Trust  Corporation  under 
this  subparagraph  and  section  21A(b)(4), 
only  by.  or  with  the  written  approval  of,  the 
Board  of  Directors  of  such  Corporation  or 
their  designees). 

"(iii)  Rule  of  construction.— This  subsec- 
tion shall  not  be  construed  as  limiting  any 
rights  that  the  Corporation,  in  any  capacity, 
might  otherwise  have  under  section  10(c)  of 
this  Act.". 

(b)  NCUA  Authority.— Section  207(b)(2) 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1787(b)(2))  is  amended  by  redesignating  sub- 
paragraph (I)  (as  so  redesignated  by  section 
2122(b)  of  this  title)  as  subparagraph  (J) 
and  by  inserting  after  subparagraph  (H)  (as 
added  by  such  section)  the  following  new 
subparagraph: 

"(I)  Subpoena  authority.— 

"(1)  In  general.- The  Board  may.  as  con- 
servator or  liquidating  agent  and  for  pur- 
poses of  carrying  out  any  power,  authority, 
or  duty  with  respect  to  an  Insured  credit 
union  (Including  determining  any  claim 
against  the  credit  union  and  determining 
and  realizing  upon  any  asset  of  any  person 
in  the  course  of  collecting  money  due  the 
credit  union),  exercise  any  power  estab- 
lished under  section  206(p),  and  the  provi- 
sions of  such  section  shall  apply  with  re- 
spect to  the  exercise  of  any  such  power 
under  this  subparagraph  in  the  same 
manner  as  such  provisions  apply  under  such 
section. 

"(11)  Authority  of  board.— A  subpoena  or 
subpoena  duces  tecum  may  be  Issued  under 
clause  (1)  only  by,  or  with  the  written  ap- 
proval of.  the  Board  or  their  designees. 

"(Hi)  Rule  of  construction.— This  subsec- 
tion shall  not  be  construed  as  limiting  any 
rights  that  the  Board,  in  any  capacity, 
might  otherwise  have  under  section 
206(p).". 


TITLE  IV— STRl'tTl^RAL  REFORMS  TO  IM- 
PROVE THE  FKDERAL  RESPONSE  TO 
CRIMES  AFFECTING  FINANCIAL  INSTITU- 
TIONS 

SEC.  Ml.  ESTABLISH. ME.NT  OF  FINANCIAL  INSTITU- 
TIONS CRIME  UNIT  AND  OFFICE  OF 
SPECIAL  COUNSEL  FOR  FINANCIAL 
INSTITITIONS  CRIME  UNrT. 

(a)  EsTABUSHMENT.— There  is  established 
within  the  Office  of  the  Deputy  Attorney 
General  in  the  Department  of  Justice  a  Fi- 
nancial Institutions  Fraud  Unit  to  be 
headed  by  a  special  counsel  (hereinafter  re- 
ferred to  as  the  'Special  Counsel"). 

(b)  Responsibility.— The  Financial  Insti- 
tutions Fraud  Unit  and  the  Special  Counsel 
shall  be  responsible  to  and  shall  report  di- 
rectly to  the  Deputy  Attorney  General. 

(c)  Sunset.— The  provisions  of  this  section 
shall  cease  to  apply  at  the  end  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  402.  APPOINTMENT  RESPONSIBILITIES  AND 
COMPENSATION  Ot  THE  SPECIAL 
COUNSEL. 

(a)  Appointment.— The  Special  Counsel 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Responsibilities.— The  Special  Coun- 
sel shall— 

( 1 )  supervise  and  coordinate  investigations 
and  prosecutions  within  the  Department  of 
Justice  of  fraud  and  other  criminal  activity 
in  and  against  the  financial  services  indus- 
try, including,  to  the  extent  consistent  with 
the  independent  counsel  provision  of  chap- 
ter 40  of  title  28,  United  States  Code,  any 
such  activity  by  any  current  or  former  elect- 
ed official  or  high-level  executive  branch  of- 
ficial or  any  member  of  the  Immediate 
family  of  any  such  official; 

(2)  ensure  that  Federal  law  relating  lo 
civil  enforcement,  asset  seizure  and  forfeit- 
ure, money  laundering,  and  racketeering  are 
used  to  the  fullest  extent  authorized  to  re- 
cover the  proceeds  of  unlawful  activities 
from  persons  who  have  committed  crimes  in 
and  against  the  financial  services  Industry; 
and 

(3)  ensure  that  adequate  resources  are 
made  available  for  the  investigation  and 
prosecution  of  fraud  and  other  criminal  ac- 
tivity in  and  against  the  financial  services 
industry. 

(c)  Compensation.- The  Special  Counsel 
shall  be  paid  at  the  basic  pay  payable  for 
level  V  of  the  Executive  Schedule. 

SEC.  M3.  ASSIGNMENT  OF  PERSONNEL. 

There  shall  be  assigned  to  the  Financial 
Institutions  Fraud  Unit  such  personnel  as 
the  Attorney  General  deems  necessary  to 
provide  an  appropriate  level  of  enforcement 
activity  in  the  area  of  fraud  and  other  crimi- 
nal activity  in  and  against  the  financial 
services  industry. 

SEC.  404.  FINANCIAL  INSTITITIONS  FRAUD  TASK 
FORCES. 

(a)  Establishment.— The  Attorney  Gener- 
al shall  establish  such  financial  institutions 
fraud  task  forces  as  the  Attorney  General 
deems  appropriate  to  ensure  that  adequate 
resources  are  made  available  to  investigate 
and  prosecute  crimes  in  or  against  financial 
institutions  and  to  recover  the  proceeds  of 
unlawful  activities  from  persons  who  have 
committed  fraud  or  have  engaged  in  other 
criminal  activity  in  or  against  the  financial 
services  Industry. 

(b)  Supervision.- The  Attorney  General 
shall  determine  how  each  task  force  shall  be 
supervised  and  may  provide  for  the  supervi- 
sion of  any  task  force  by  the  Special  Coun- 
sel. 
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(c)  Senior  Interagency  Group.— (1)  The 
Attorney  General  shall  establish  a  senior 
interagency  (roup  to  assist  in  identifying 
the  most  significant  financial  institution 
fraud  cases  and  in  allocating  investigative 
and  prosecutorial  resources  where  they  are 
most  needed. 

(2)  The  senior  interagency  group  shall  be 
chaired  by  the  Assistant  Attorney  General 
for  the  Criminal  Division  and  shall  include 
senior  officials  from— 

(A)  the  Department  of  Justice; 

(B)  the  Department  of  the  Treasury; 

(C)  the  Office  of  Thrift  Supervision; 

(D)  the  Resolution  Trust  Corporation; 

(E)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(F)  the  Office  of  the  Comptroller  of  the 
Currency; 

(G)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System;  and 

(H)  the  National  Credit  Union  Adminis- 
tration. 

(3)  This  senior  interagency  group  shall  en- 
hance interagency  coordination  and  assist  in 
accelerating  the  investigations  and  prosecu- 
tion of  financial  institutions  fraud. 

SEC.  405.  INTERAGENCY  COORDINATION. 

(a)  In  General.— The  Attorney  General 
may  accept,  and  a  department  or  agency  of 
the  United  States  may  provide,  without  re- 
imbursement, the  services  of  attorneys,  law 
enforcement  personnel,  and  other  employ- 
ees of  such  department  or  agency  to  assist 
the  Department  of  Justice  in  the  investiga- 
tion and  prosecution  of  criminal  or  unlawful 
activity  in  or  against  financial  institutions. 

(b)  Authority  and  Supervision  of  De- 
tailed I*ERS0HNEL.— Any  attorney  of  any  de- 
partment or  agency  of  the  United  States 
whose  services  are  accepted  pursuant  to  sub- 
section (a),  may,  subject  to  the  general  su- 
pervision of  the  Attorney  General,  conduct 
any  kind  of  legal  proceeding,  civil  or  crimi- 
nal, including  grand  jury  proceedings  and 
proceedings  before  committing  magistrates, 
and  F>erform  any  other  investigative  or  pros- 
ecutorial function,  which  United  States  at- 
torneys are  authorized  by  law  to  conduct  or 
perform,  whether  or  not  the  attorney  is  a 
resident  of  the  district  in  which  the  pro- 
ceeding is  brought.  Any  law  enforcement 
personnel  or  other  employee  of  a  Federal 
department  or  agency  whose  services  are  ac- 
cepted pursuant  to  subsection  (a)  shall  also 
serve  subject  to  the  general  supervision  of 
the  Attorney  General. 

SEC.     40«.     ADDITIONAL     AITHORITY     FOR     THE 
SECRET  SERVICE. 

(a)  In  Gekeral.— Section  3056(b)(1)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  inserting  "financial  institutions, 
and  the  Resolution  Trust  Corporation,  and 
concurrent  with  the  authority  of  any  other 
Federal  law  enforcement  agency,"  after 
"land  bank  associations,"; 

(2)  by  inserting  "215,"  after  "213.": 

(3)  by  inserting  "656."  after  "493."; 

(4)  by  inserting  "1005."  after  "709.";  and 

(5)  by  inserting  "1341  or  1343  affecting  a 
financial  institution,  1344,  1510(b),"  after 
"1014.". 

(b)  Supervision  by  Attorney  General.— 
Investigations  conducted  pursuant  to  the 
authority  conferred  by  these  amendments 
shall  be  at  the  direction  and  under  the  su- 
pervision of  the  Attorney  General. 

(c)  Effect  of  Amendments.— The  amend- 
ments made  by  this  section— 

(1)  shall  not  alter  the  authority  of  any 
other  Federal  law  enforcement  agency; 

(2)  shall  expire  coterminously  with  the 
authority  of  the  Resolution  Trust  Corpora- 
tion. 


TITLE  V— REPORTING  REQUIREMENTS 
SEC.  501.  REPORTING  REQUIREMENTS. 

(a)  In  General.— The  Attorney  General 
shtill  report  quarterly  to  Congress  regarding 
activities  of  the  Department  of  Justice  with 
resp>ect  to  crimes  affecting  financial  institu- 
tions. 

(b)  Contents  of  Reports.— The  report 
shall  contain  the  following  information  to 
be  assembled  according  to  judicial  district: 

(1)  The  number  of  criminal  referrals  re- 
ceived by  the  Department  of  Justice. 

(2)  A  breakdown  of  the  referrals  by  the 
following  loss  categories: 

(A)  Under  $25,000. 

(B)  $25,000  to  $99,999. 

(C)  $100,000  to  $499,999. 

(D)  $500,000  to  $999,999. 

(E)  $1,000,000  and  above. 

(3)  Actions  taken  with  respect  to  the  re- 
ferrals. 

(4)  The  number,  and  status  of  investiga- 
tions, prosecutions,  and  civil  actions. 

(5)  A  description  of  sentences  obtained 
pursuant  to  conviction. 

(6)  The  numi>er  and  type  (investigator, 
prosecutor)  of  resources  allocated  in  pursuit 
of  these  investigations,  prosecutions,  and 
civil  actions. 

SEC.  502.  REPORT  ON  COURT  BUSIN-ESS  IMPACT  OF 
SAVINGS  AND  LOAN  CRISIS. 

Section  604(a)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(24)  Lay  before  Congress,  annually,  sta- 
tistical tables  that  will  accurately  reflect 
the  business  imposed  on  the  Federal  courts 
by  the  savings  and  loan  crisis.". 

TITLE  VI— NATIONAL  COMMISSION  ON  FI- 
NANCIAL INSTITUTION  REFORM.  RECOV- 
ERY. AND  ENFORCEMENT 

SEC.  Ml.  COMMISSION  ESTABLISHED. 

There  is  hereby  established  a  commission 
to  be  known  as  the  National  Commission  on 
Financial  Institution  Reform.  Recovery,  and 
Enforcement  (hereafter  in  this  title  referred 
to  as  the  "Commission"). 

SEC.  MZ.  DUTIES  OF  COMMISSION. 

The  Commission  shall— 

(1)  investigate  the  causes  of  the  savings 
and  loan  crisis,  including  the  role  of  Gov- 
ernment regulation,  supervision,  and  deposit 
insurance,  as  well  as  economic  and  competi- 
tive factors; 

(2)  recommend  methods  and  procedures 
for  dis(>osition  of  assets  held  by  the  Resolu- 
tion Trust  Corporation; 

(3)  recommend  methods  and  procedures 
for  regulation  and  supervision  of  the  finan- 
cial services  industry; 

(4)  recommend  methods  for  financing  fi- 
nancial services  industry  resolutions; 

(5)  recommend  any  other  administrative 
or  legislative  action  necessary  or  appropri- 
ate to  protect  the  safety  and  soundness  of 
the  financial  services  industry; 

(6)  recommend  methods  and  procedures 
for  improving  interagency  cooperation  in 
the  investigation  and  prosecution  of  finan- 
cial crimes; 

(7)  investigate  and  develop  recommenda- 
tions for  strategies  and  specific  tactics  for 
law  enforcement  officers  for  the  successful 
investigation  and  prosecution  of  financial 
crimes; 

(8)  investigate  the  causes  of  fraud  and 
abuse  in  the  financial  services  industry;  and 

(9)  recommend  any  other  administrative 
or  legislative  actions  necessary  or  appropri- 
ate to  prevent  financial  crimes  from  occur- 
ring in  the  future. 


SEC.  603.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members 
appointed  as  follows: 

(1)  4  individuals  appointed  by  the  Presi- 
dent. 

(2)  4  individuals  appointed  by  the  Speaker 
of  the  House  of  Representatives,  1  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader  of  the  House  of 
Representatives. 

(3)  4  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  3  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate 
and  1  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate. 

(b)  Terms.— 

(1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(c)  Prohibition  on  Compensation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  shall 
receive  travel  expenses.  Including  per  diem 
in  lieu  of  suljsistence.  in  accordance  with 
sections  5702  and  5703  of  title  5.  United 
States  Code. 

(d)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  but  a  lesser  number  may  hold  hear- 
ings. 

(e)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  Commis- 
sion from  among  the  members  of  the  Com- 
mission. 

(f)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  members. 

SEC.  S04.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— 

(1)  In  general.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  title,  hold 
hearings,  sit  and  act  at  times  and  places, 
take  testimony,  and  receive  evidence  as  the 
Commission  considers  appropriate. 

(2)  Administration  of  oaths.— The  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Commission. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
under  investigation  by  the  Commission. 

(2)  Administrative  aspects  of  subpoena.— 

(A)  Attendance  or  production  at  desi(>- 
NATED  site.— The  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired from  any  place  within  the  United 
Stat«s  at  any  designated  place  of  hearing 
within  the  United  States. 

(B)  Fees  and  travel  expenses.— Persons 
served  with  a  subpoena  under  this  sut>sec- 
tion  shall  be  paid  the  same  fees  and  mileage 
for  travel  within  the  United  States  that  are 
paid  witnesses  in  Federal  courts. 

(C)  No  liability  for  other  expenses.— 
The  Commission  and  the  United  States 
shall  not  be  liable  for  any  expense,  other 
than  an  expense  described  in  subparagraph 
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(B).  incurred  in  connection  with  the  produc- 
tion of  any  evidence  under  this  subsection. 
(3)  Failum  to  obdt  a  subpouia.— 

(A)  A^FLiCATiOH  TO  couKT.— If  &  person  re- 
fuses to  obey  a  subpoena  issued  under  para- 
graph (1).  the  Commission  may  apply  to  a 
district  court  of  the  United  SUtes  for  an 
order  requiring  that  person  to  appear  before 
the  Commission  to  give  testimony  or 
produce  evidence,  as  the  case  may  be,  relat- 
ing to  the  matter  under  investigation. 

(B)  JuwsDicnoH  or  cookt.— The  applica- 
tion may  be  made  within  the  judicial  dis- 
trict where  the  hearing  is  conducted  or 
where  that  person  is  found,  resides,  or 
transacts  business. 

(C)  Failure  to  comply  wrrH  ow>K».— Any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  civil  contempt. 

(3)  Service  or  subpodias.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  Issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(4)  Service  of  process.— All  process  of  any 
court  to  which  application  is  be  made  under 
paragraph  <3)  may  be  served  in  the  Judicial 
district  in  which  the  person  required  to  be 
served  resides  or  may  be  found. 

(d)  Obtaihihg  Official  Data.— 

(1)  Authority  to  obtain.— Notwithstand- 
ing any  provision  of  section  552a  of  title  5, 
United  SUtes  Code,  the  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  the  Commission  to 
carry  out  this  subtitle. 

(2)  Procedure.— Upon  request  of  the 
Chairperson  of  the  Commission,  the  bead  of 
that  department  or  agency  shall  furnish  the 
information  requested  to  the  Commission. 

(3)  Unauthorized  release  op  confidential 
material.— 

(A)  Offense  established.— Any  member  of 
the  Commission  and  any  person  employed 
by  the  Commission  under  this  subtitle  who 
discloses  the  name  of  any  borrower  from 
any  Insured  depository  Institution  or  the 
collateral  for  any  loan  made  by  any  such  in- 
stitution without  the  prior  written  consent 
of  the  appropriate  Federal  banlcing  agency, 
shall  be  fined  under  title  18,  United  States 
Code,  imprisoned  not  more  than  5  years,  or 
both. 

(B)  ExczpnoNS.— Subparagraph  (A)  shall 
not  apply  with  respect  to  Information  pro- 
vlded- 

(i)  to  any  court  of  competent  jurisdiction, 
the  Congress  of  the  United  States,  either 
House  of  the  Congress,  or  any  committee  of 
the  Congress  or  either  House  which  is  au- 
thorized by  the  Congress  or  such  House  to 
obtain  such  information:  and 

(ii)  at  the  direction  of  the  court,  the  Con- 
gress, either  House  of  Congress,  or  any  such 
committee. 

(C)  Definitions.- For  purposes  of  sub- 
paragraph (A),  the  terms  "Insured  deposito- 
ry institution"  and  "appropriate  Federal 
bantling  agency"  have  the  meanings  given 
to  such  term  by  subsections  (c)(2)  and  (q), 
respectively,  of  section  3  of  the  Federal  De- 
posit Insurance  Act. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission,  on  a  reimbursable 
basis,  the  administrative  support  services 
necessary  for  the  Commission  to  carry  out 
its  responsibilities  under  this  title. 


SBC.  M6.  STAFF  OF  COMMISSION:  EXPERTS  AND 
CONSULTANTS. 

(a)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  Applicabiuty  of  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Commission 
may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  sut>chapter 
III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  an  individual  so  appointed 
may  not  receive  pay  in  excess  of  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— Subject  to 
rules  prescribed  by  the  Commission,  the 
Chairperson  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  SUtes  Code,  but  at  rates 
for  individuals  not  to  exceed  the  annual 
rate  of  liasic  pay  payable  for  GS-18  of  the 
General  Schedule. 

(d)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detaU, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  that  department  or  agency  to  the 
Commission  to  assist  It  in  carrying  out  its 
duties  under  this  subtitle. 

SEC.  «M.  REPORTS. 

(a)  Interim  Reports.— The  Commission 
may  submit  to  the  President  and  the  Con- 
gress such  interim  reports  as  the  Commis- 
sion considers  appropriate. 

(b)  Final  Report.— 

(1)  Required.- The  Commission  shall 
submit  a  final  report  to  the  President  and 
the  Congress  before  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Contents.— The  final  report  shall  con- 
tain a  detailed  sUtement  of  the  findings 
and  conclusions  of  the  Commission,  togeth- 
er with  such  recommendations  for  legisla- 
tion or  administrative  action  as  the  Commis- 
sion considers  appropriate. 

SEC.  wi.  termination. 

The  Commission  shall  terminate  on  30 
days  after  submitting  the  final  report  pur- 
suant to  section  606(bKl). 

SEC.  CM.  AIITHURIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated not  to  exceed  $1,000,000  to  carry  out 
the  purposes  of  this  subtitle. 

SEC.  »•».  confidentiality  of  tax  petwrn  in- 
formation. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  no  commission 
established  by  this  Act  shall  have  access  to 
any  return  or  return  information,  except  to 
the  extent  authorized  by  section  6103  of  the 
Internal  Revenue  Code  of  1986. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "return"  and  "return  infor- 
mation" have  the  respective  meanings  given 
such  terms  by  section  6103(b)  of  the  Inter- 
nal Revenue  Code  of  1986. 

TITLE  VII— AUTHORIZATIONS 

SEC  701.  additional  FUNDING  FOR  INVESTIGA- 
TORS AND  PROSECITORS  FOR  BANK 
CRIME  CASES. 

Section  966(a)  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (103  SUt.  506)  is  amended  to 
read  as  follows: 

"(a)  In  General.— 


"(1)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Attorney  General, 
without  fiscal  year  limitation,  $153,000,000 
for  each  of  fiscal  years  1991  through  1993, 
for  purposes  of  investigations,  prosecutions, 
and  civil  proceedings  involving  financial  in- 
stitutions to  which  the  Act  and  amendments 
made  by  this  Act  apply. 

"(2)  Allocations.- With  respect  to  fiscal 
years  1991  and  1992,  the  amount  authorized 
to  be  appropriated  under  paragraph  (1) 
shall  be  allocated  as  follows: 

"(A)  Federal  Bureau  of  Investigation: 
$100,000,000. 

"(B)  The  offices  of  the  United  SUtes  at- 
torneys: $39,000,000. 

"(C)  The  criminal  division  of  the  Depart- 
ment of  Justice:  $3,000,000. 

"(D)  The  civil  division  of  the  Department 
of  Justice:  $10,000,000. 

"(E)  The  Ux  division  of  the  Department 
of  Justice:  $1,000,000.". 

SEC.  7*2.  AUTHORIZING  ADDITIONAL  FUNDS  FOR 
THE  FEDERAL  JUDICIARY. 

Section  967  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (103  SUt.  506)  is  amended  to  read  as 
follows: 

"SEC.  M7.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  FEDERAL  JUDICI- 
ARY. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Federal  court  system 
$25,000,000  for  fiscal  year  1991  and 
$28,000,000  for  each  of  fiscal  years  1992  and 
1993  to  carry  out  the  Federal  court  system's 
increased  duties  resulting  from  this  Act, 
title  XXI  of  the  Comprehensive  Crime  Con- 
trol Act  of  1990,  and  amendments  made  by 
such  Act  or  title  to  other  provisions  of  law. 

"(b)  Additional  Authorization.- Sums 
authorized  by  this  section  shall  be  in  addi- 
tion to  any  other  authorization  of  appro- 
priation for  such  purposes.". 

The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 
Mr.  WYLIE.  Mr.  Speaker,  I  demand 

A.  ^^OOTlfi 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
demand  a  second.  I  am  opposed  to  the 
motion,  and  I  demand  a  second  and  I 
ask  to  control  the  time  in  opposition. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  opposed? 

Mr.  WYLIE.  I  am  not  opposed.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Texas  is 
entitled  to  20  minutes. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  we  be  allowed 
60  minutes  on  this  bill,  20  minutes  to 
be  given  to  the  gentleman  from  New 
York  [Mr.  Schumer],  20  minutes  to 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], and  20  minutes  to  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  would  indicate,  therefore, 
that  under  the  rule,  40  minutes  will  be 
allowed  for  consideration  of  this  bill. 
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The  gentleman  from  New  York  [Mr. 
ScHUMERl  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schtjmer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  yield  10 
minutes  of  my  time,  because  we  were 
not  allowed  to  get  the  full  time,  to  the 
gentleman  from  Ohio  [Mr.  WyueI. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  For 
debate  only,  the  gentleman  from  Ohio 
[Mr.  Wyue]  will  be  recognized  for  10 
minutes,  the  gentleman  from  New 
York  [Mr.  Schumer]  will  be  recognized 
for  10  minutes,  and  the  gentleman 
from  Texas  [Mr.  Gonzalez]  will  be 
recognized  for  20  minutes. 

Mr.  SCHtJMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  American  public 
lived  through  an  unprecedented  crime 
wave  in  the  1980's.  Without  even 
knowing  it.  the  average  American  was 
terrorized  by  thugs  whose  weapons 
were  pens,  not  guns;  whose  attire  was 
a  suit,  not  a  ski  mask;  and  whose  place 
of  attack  was  a  boardroom,  not  a  back 
alley.  While  no  pistol  was  pointed  at 
their  heads,  the  American  people  got 
mugged  anyway. 

The  one  thing  the  street  crook  and 
the  S&L  criminal  have  in  common  Is 
their  goal:  The  public's  money.  Over 
the  past  decade,  the  taxpayer  has 
been  robbed  of  billions  in  the  most 
pervasive  financial  swindle  in  our 
times. 

By  all  accounts,  Americans  are  at 
the  end  of  their  rope;  they  want  expla- 
nations, they  want  answers,  and  most 
of  all  they  want  solutions.  They  have 
been  robbed  once;  they  will  not  take 
kindly  to  the  notion  of  forking  over 
yet  more  tax  dollars  to  drain  the  S&L 
cesspool  without  decisive  action 
against  the  crooks  who  pen>etrated 
this  horror. 

This  House  can  take  that  sort  of 
action  by  enacting  the  legislation 
before  it  today.  This  measure  is  com- 
plete: it  enables  Congress  to  say  to  the 
S&L  crook,  like  the  cop  says  to  the 
robber  holed  up  in  a  house,  "We've  got 
you  covered."  For  the  first  time,  we 
can  ensure  that  the  hiding  places  are 
sealed,  the  escape  routes  cut  off,  and 
the  sanctuaries  shut  down. 

We  propose  to  do  this  in  three  ways: 
With  money,  with  weapons,  and  with 
oversight.  The  package  gives  this  or 
any  administration  everything  it 
needs:  Plenty  of  resources,  tough  sen- 
tences, and  sharp  legal  tools. 

If  we  enact  this  measure,  there  will 
be  no  more  excuses  for  Government 
inaction.  By  boosting  funding  for  in- 
vestigations and  prosecutions  to  over 
$150  million,  we  prevent  the  Depart- 


ment of  Justice  from  having  to  pick 
and  choose  who  they  will  chase  down. 
Failure  now  would  stem  from  lack  of 
will,  not  wallet. 

This  measure  also  addresses  the 
problem  of  concealed  assets.  The  S&L 
criminals  are  tricky  with  their  stolen 
money;  like  the  magician  who  takes  a 
quarter  from  behind  your  ear  and 
then  shows  you  his  empty  hands,  the 
fraudulent  thrift  operator  has  stolen 
us  blind  and  then  made  the  money  dis- 
appear. 

No  more.  This  bill  gives  the  Depart- 
ment of  Justice  the  tools  it  really 
needs  to  track  down  and  recover  the 
iU-gotten  gains  of  the  S&L  criminals. 
If  Bill  Walters  purchased— directly  or 
indirectly— his  wonderful  $2  million 
home  in  Palm  Springs  with  S&L 
money,  the  Government  will  now  have 
the  power  to  take  it  away.  And 
Charles  Keating,  who  is  accused  of 
hiding  more  than  $100  million,  and 
who  needs  bank  accounts  in  Switzer- 
land. Panama,  and  the  Bahamas  to 
support  his  lavish  lifestyle,  can  now  be 
flushed  out  of  his  golden  vault. 

Third,  because  we  are  convinced 
that  this  mess  actually  does  have  a 
bottom,  we  create  a  national  commis- 
sion to  look  beyond  the  current  politi- 
cal heat  and  shed  expert,  bipartisan 
light  on  the  causes  of  this  disaster  and 
the  solutions  that  are  needed.  Like  the 
seven  blind  men  examining  the  ele- 
phant, the  crisis  is  too  grave  to  just 
look  at  pieces  of  the  puzzle.  Only  if  we 
look  at  the  entire  picture  will  we  make 
sense  of  the  vast  dimensions  of  the 
S&L  scandal,  and  use  what  we  learn  as 
a  lesson  for  the  future. 

Mr.  Speaker,  this  legislation  is  an  ag- 
gressive, creative  blueprint  for  effec- 
tive action  against  those  who  have 
swindled  the  American  public.  One 
year  from  now,  this  House  will  be  able 
to  look  back  and  pinpoint  specific 
ways  in  which  it  helped  bring  S&L 
criminals  to  justice.  That  is  our  obliga- 
tion, and  we  must  meet  it  today. 
Banking  Law  Enforcement  Act  of  1990 

PURPOSE 

The  purpose  of  the  legislation  is  to  en- 
hance the  enforcement  powers  of  the  De- 
partment of  Justice  and  the  Federal  finan- 
cial institution  regulatory  agencies  with  re- 
spect to  unlawful  activities  affecting  feder- 
ally insured  financial  institutions. 

BACKGROUND 

Ijast  year.  Congress  enacted  the  Financial 
Institutions  Reform.  Recovery  and  Enforce- 
ment Act  of  1989  to  address  the  burgeoning 
problems  of  the  savings  and  loan  industry. 
Since  last  August,  when  the  legislation 
became  effective,  the  losses  from  failed  fi- 
nancial institutions  have  ballooned.  Reports 
of  criminal  activity  and  grossly  excessive  be- 
havior that  led  to  the  dramatic  decline  of 
the  savings  and  loan  industry  have  prolifer- 
ated. This  legislation  responds  to  the  public 
outcry  to  put  to  justice  those  who  defraud- 
ed the  savings  and  loan  industry  by  provid- 
ing Federal  regulating  agencies.  Federal 
prosecutors,  and  law  enforcement  agencies 
with  additional  tools  to  combat  fraud  and 
abuse  affecting  financial  Institutions. 


The  legislation  contains  seven  titles.  Title 
I  enhances  existing  criminal  penalties;  cre- 
ates new  bank  related  offenses;  bars  a 
person  convicted  of  specific  banking  of- 
fenses from  participatiiig  in  the  affairs  of  a 
financial  Institution;  Incresises  the  statute  of 
limitations  for  criminal  RICO  violations 
based  upon  financial  institution  offenses; 
provides  a  directive  to  the  Sentencing  Com- 
mission to  promulgate  guidelines  for  certain 
financial  institution  offenses  involving 
losses  in  excess  of  %\  million;  and  expands 
restitution  for  victims  of  crimes. 

Title  II  of  the  legislation,  which  is  aimed 
at  protecting  assets  from  wrongful  disposi- 
tion, expands  the  authority  of  the  Attorney 
General,  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 
tion, and  the  National  Credit  Union  Admin- 
istration to  enjoin  the  dissipation  of  assets 
wrongfully  obtained.  Title  II  also  amends 
the  bankruptcy  code  to  prevent  institution 
affiliated  parties  from  using  bankruptcy  to 
evade  commitments  to  maintain  capital  re- 
serve requirements  of  a  federaUy  insured  de- 
pository institution  or  evade  other  clvU  or 
criminal  liability  to  federal  banking  regula- 
tory agencies.  Title  II  further  expands  the 
power  of  the  Federal  Deposit  Insurance 
Corporation  to  void  fraudulent  transfers; 
prohibits  a  financial  institution  that  does 
not  maintain  Its  capital  requirements  from 
entering  into  golden  parachute  contracts 
without  permission  of  the  appropriate  Fed- 
eral banking  agency  and,  in  certain  cases. 
Federal  Deposit  Insurance  Corporation;  and 
expands  the  offenses  covered  by,  and  the 
property  subject  to  forfeiture  under,  the 
civil  forfeiture  provision  of  title  18,  United 
States  Code.  Finally,  title  II  prohibits  an  in- 
dividual who  has  been  convicted  of  a  major 
banlung  offense  from  purchasing  assets  of  a 
failed  Institution  In  certain  circumstances. 

Title  III  of  the  legislation  provides  for  Im- 
proved procedures  for  handling  banking  re- 
lated cases  by  expanding  the  wiretap  provi- 
sion of  title  18.  United  SUtes  Code,  to 
permit  the  Department  of  Justice  to  use 
wiretaps  to  Investigate  specific  financial  in- 
stitution related  offenses;  authorizes  Feder- 
al banking  agencies  to  request  the  assist- 
ance of  foreign  banking  authorities  In  the 
course  of  an  Investigation;  Increases  the 
statute  of  limitation  period  for  certain  civil 
money  penalty  actions;  and  expands  the 
subpoena  authority  of  the  Federal  Deposit 
Insurance  Corporation  and  gives  new  sub- 
poena authority  to  the  Resolution  Trust 
Corporation  and  the  National  Credit  Union 
Administration. 

Title  rv  of  the  legislation  provides  for  cer- 
tain structural  reforms  to  improve  the  Fed- 
eral response  to  crimes  affecting  financial 
Institutions.  Title  IV  establishes  within  the 
Department  of  Justice  a  Financial  Institu- 
tions Fraud  Unit  headed  by  a  Special  Coun- 
sel, authorizes  interagency  cooperation  In  fi- 
nancial Institution  cases,  and  provides  addi- 
tional Investigative  authority  for  the  Secret 
Service. 

Title  V  of  the  legislation  establishes  re- 
porting requirements  for  the  Attorney  Gen- 
eral with  respect  to  civil  and  criminal  ac- 
tions Involving  financial  Institutions. 

Title  VI  of  the  legislation  establishes  a  na- 
tional commission  to  Investigate  the  causes 
of  the  savings  and  loan  crisis  and  to  make 
recommendations  about  addressing  the 
problems  confronting  the  Industry.  Title  VI 
gives  the  commission  the  power,  inter  alia. 
to  hold  hearings  and  subpoena  witnesses 
and  evidence,  and  requires  that  the  commis- 
sion, within  one  year  of  the  date  of  enact- 
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ment  of  the  le^Iation.  report  to  the  Presi- 
dent and  Congress  on  its  findings. 

Title  VII  of  the  legislation  authorizes  ap- 
propriations for  the  Department  of  Justice 
for  purposes  of  investigations,  prosecutions 
and  civil  proceedings  involving  financial  in- 
stitutions. Title  VII  also  authorizes  appro- 
priations for  the  Federal  judiciary  in  order 
to  respond  to  the  increased  demands  that 
will  result  from  the  legislation. 

SECTION-BY-SECTION  ANALYSIS 

Section  1  of  the  legislation  provides  that 
the  short  title  of  the  legislation  is  the 
"Banking  Law  Enforcement  Act  of  1990." 

TITLE  I— ENHANCED  CRIMINAL  PENALTIES 

Title  I  contains  provisions  that  enhance 
existing  criminal  penalties  and  that  estab- 
lish new  crimes. 


Section  101 

Section  101(a)  of  the  legislaton  amends  18 
U.S.C.  ch.  47  (fraud  and  false  statements)  to 
add  a  new  offense  dealing  with  concealing 
assets  from,  or  impending,  a  conservator,  re- 
ceiver or  liquidator  of  an  insured  financial 
institution.  The  new  offense  malies  it  a 
felony  for  a  person  ( 1 )  luiowingly  to  conceal 
(or  endeavor  to  conceal)  an  asset  or  proper- 
ty from  the  Federal  Deposit  Insurance  Cor- 
poration (acting  as  conservator  or  receiver), 
the  Resolution  Trust  Corporation,  or  the 
National  Credit  Union  Administration 
(acting  as  conservator  or  liquidating  agent:' 
(2)  knowingly  to  impede  (or  endeavor  to 
impede)  the  functions  of  the  Federal  Depos- 
it Insurance  Corporation,  the  Resolution 
Trust  Corporation,  or  the  National  Credit 
Union  Administration:'  or  (3)  corruptly  to 
place  (or  endeavor  to  place)  an  asset  or 
property  beyond  the  reach  of  the  Federal 
Deposit  Insurance  Corporation,  the  Resolu- 
tion Trust  Corporation,  or  the  National 
Credit  Union  Administration.' 

The  maximum  penalty  for  a  violation  of 
the  new  offense  is  imprisonment  for  five 
years  and  a  fine  under  title  18,  United 
States  Code.  * 

Section  101(b)  amends  the  table  of  sec- 
tions for  18  U.S.C.  ch.  47  to  add  an  entry  for 
the  new  offense. 

Section  102 

Section  102(a)  of  the  legislation  amends 
section  19(a)  of  the  Federal  Deposit  Insur- 
ance Act  to  expand  the  prohibition  on  con- 
trol of  or  participation  in  the  conduct  of  the 
affairs  of.  an  insured  depository  institution. 
Revised  section  19<a)(l)  prohibits  a  person 
convicted  of  any  criminal  offense  (Federal 
or  State)  involving  dishonesty  or  breach  of 
trust,  or  who  has  agreed  to  enter  into  a  pre- 
trial diversion  or  similar  program  in  cormec- 
tion  with  a  prosecution  for  such  offense, 
from  serving  as  an  institution-affiliated 
party,  or  owning,  controlling,  or  otherwise 
participating  in  the  affairs  of  an  insured  de- 
pository institution.  Institution-affiliated 
party  is  defined  in  Section  3(u)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
i  1813),  and  includes  a  director,  officer,  em- 
ployee, controlling  stockholder  and  agent 
for  an  insured  depository  institution.  Re- 
vised Section  19<a)<l)  authorizes  the  Feder- 
al Deposit  Insurance  Corporation  to  waive 
this  prohibition. 

Revised  Section  19(a)(2)  limits  the  author- 
ity of  the  Federal  Deposit  Insurance  Corpo- 
ration to  waive  the  prohibition  of  section 
19<a)<l)  for  a  period  of  ten  years  if  the 
person  has  been  convicted  of  a  violation  of 
specified  offenses.  The  offenses  specified 
are  so  egregious  as  to  warrant  the  conclu- 
sion that  a  person  convicted  of  one  or  more 
of  them  unfit  to  participate  in  the  affairs 


of,  or  own,  or  control  an  insured  depository 
institution  for  at  least  ten  years.  The  speci- 
fied offenses  are: 

18  U.S.C.  i  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  i  656  (relating  to  bank  embezzle- 
ment): 

18  U.S.C.  {  657  (relating  to  thrift  institu- 
tion embezzlement): 

18  U.S.C.  i  1005  (relating  to  fraudulent 
bank  entries): 

18  U.S.C.  i  1006  (relating  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  S  1008  (relating  to  Federal  Sav- 
ings and  Loan  Insurance  Corporation  trans- 
actions): 

18  U.S.C.  {  1014  (relating  to  fraudulent 
loan  or  credit): 

18  U.S.C.  i  1032  (relating  to  concealment 
of  assets): 

18  U.S.C.  i  1341  (relating  to  mail  fraud),  if 
the  offense  affects  a  financial  institution 
applications): 

18  U.S.C.  i  1343  (relating  to  wire  fraud),  if 
the  offense  affects  a  financial  institution: 

18  U.S.C.  i  1344  (relating  to  bank  fraud): 
and 

18  U.S.C.  i  1956  (relating  to  laundering  of- 
monetary  instnmients). 

Section  102(b)  makes  parallel  changes  in 
section  205(d)  of  the  Federal  Credit  Union 
Insurance  Act. 

Section  103 
Section  103(a)  of  the  legislation  amends 
18  U.S.C.  ch.  73  (obstruction  of  justice)  to 
add  a  new  crime  entitled  'obstructing  exam- 
ination of  financial  institution".  The  new 
offense  makes  it  a  felony  corruptly  to  ob- 
struct, or  to  attempt  to  obstruct,  an  exami- 
nation of  a  financial  institution  by  an 
agency  of  the  United  States  with  jurisdic- 
tion to  conduct  the  examination.'  The  max- 
imum penalty  is  imprisonment  for  five  years 
and  a  fine  under  title  18,  United  States 
Code.* 

Section  103(b)  of  the  legislation  amends 
the  table  of  sections  for  18  U.S.C.  ch.  73  to 
add  an  entry  for  the  new  offense. 
Section  104 
Section  104  of  the  legislation  increases 
from  20  years  to  30  years  the  maximum 
prison  term  that  can  be  imposed  for  various 
financial-institution-related  offenses.  The 
offenses  are: 

18  U.S.C.  i  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  i  656  (relating  to  bank  embezzle- 
ment): 

18  U.S.C.  5  657  (relating  to  thrift  institu- 
tion embemlement): 

18  U.S.C.  i  1005  (relating  to  fraudulent 
bank  entries): 

18  U.S.C.  i  1006  (relating  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  i  1014  (relating  to  fraudulent 
loan  or  credit  applications): 

18  U.S.C.  i  1341  (relating  to  mail  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution: 

18  U.S.C.  i  1343  (relating  to  wire  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution: and 
18  U.S.C.  §  1344  (relating  to  bank  fraud). 

Section  lOS 
Section  105(a)  of  the  legislation  amends 
18  U.S.C.  i  3293,  a  statute  of  liraiution  pro- 
vision for  financial-institution-related  of- 
fenses. As  amended  by  section  105(a),  18 
U.S.C.  S  3293  would  require  that  a  prosecu- 


tion of  a  RICO  offense  be  conunenced 
within  ten  years  after  the  commission  of 
that  offense  if  the  RICO  violation  is  based 
upon  a  pattern  of  racketeering  activity  that 
involves  financial-institution-related  of- 
fenses as  the  racketeering  activity  (predi- 
cate acts).  The  financial-institution-related 
offenses  are: 

18  U.S.C.  I  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  i  656  (relating  to  bank  embezzle- 
ment): 

18  U.S.C.  i  657  (relating  to  thrift  institu- 
tion embezzlement); 

18  U.S.C.  §  656  (relating  to  bank  embezzle- 
ment): (3)  18  U.S..  §  657  (relating  to  thrift 
institution  embezzlement):  (4)  18  U.S.C. 
i  1005  (relating  to  fraudulent  bank  entries): 

18  U.S.C.  S  1006  (relating  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  i  1008  (relating  to  Federal  Sav- 
ings and  Loan  Insurance  Corporation  trans- 
actions): 

18  U.S.C.  i  1014  (relating  to  fraudulent 
loan  or  credit  applications): 

18  U.S.C.  §  1341  (relating  to  mail  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution: 

18  U.S.C.  i  1343  (relating  to  wire  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution: and 

18  U.S.C.  i  1344  (relating  to  bank  fraud).' 

Section  105(b)  provides  that  the  amend- 
ment to  18  U.S.C.  i  3293  made  by  section 
105(a)  applies  to  a  RICO  offense  committed 
before  the  date  of  enactment  of  section 
105(a),  but  only  if  the  sUtute  of  limitation 
period  applicable  to  that  offense  had  not 
run  as  of  that  date  of  enactment. 

Section  106 

Section  106  of  the  legislation  amends  18 
U.S.C.  S  1956,  the  money  laundering  offense, 
to  add  six  new  predicate  offenses  to  the  def- 
inition of  "specified  unlawful  activity."  The 
six  new  offenses  are: 

18  U.S.C.  51005  (relating  to  fraudulent 
bank  entries): 

18  U.S.C.  51006  (relating  to  fraudulent 
federal  credit  institution  entries): 

18  U.S.C.  5  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  51014  (relating  to  fraudulent 
loan  or  credit  applications): 

18  U.S.C.  51341  (relating  to  mail  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution: and 

18  U.S.C.  51343  (relating  to  wire  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution. 


Section  107 

Section  107  of  the  legislation  requires  the 
United  States  Sentencing  Commission  to 
promulgate  sentencing  guidelines  for  cer- 
tain financial-institution-related  offenses 
that  call  for  an  offense  level  of  not  less  than 
24  if  the  defendant  personally  derives  more 
than  $1  million  in  gross  receipts  from  the 
offense.  For  a  first-time  offender,  a  level  24 
offense  calls  for  a  prison  term  of  51  to  63 
months.  The  offenses  covered  are: 

18  U.S.C.  5  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans): 

18  U.S.C.  5  656  (relating  to  bank  embezzle- 
ment): 

18  U.S.C.  5657  (relating  to  thrift  institu- 
tion embezzlement): 

18  U.S.C.  5 1005  (relating  to  fraudulent 
bank  entries): 

18  U.S.C.  5 1006  (relating  to  fraudulent 
federal  credit  institution  entries): 
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18  U.S.C.  J 1007  (relating  to  Federal  De- 
posit Insurance  transactions); 

18  U.S.C.  S1014  (relating  to  fraudulent 
loan  or  credit  applications): 

18  U.S.C.  J 1341  (relating  to  mall  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution; 

18  U.S.C.  §1343  (relating  to  wire  fraud), 
but  only  if  the  offense  affects  a  financial  in- 
stitution; and 

18  U.S.C.  §  1344  (relating  to  banlt  fraud). 
Section  108 

Section  108  of  the  legislation  amends  18 
U.S.C.  S  981,  the  civil  forfeiture  provision  of 
title  18,  United  SUtes  Code.  Section  108 
amends  18  UJS.C.  §  981(e)  to  permit  the  At- 
torney General,  with  regard  to  property  for- 
feited as  proceeds  traceable  to  any  of  eight 
financial-institution-related  offenses,  to  re- 
store that  property  to  a  victim  of  the  of- 
fense. The  eight  financial  institution  of- 
fenses are:  (1)  18  U.S.C.  §  215(a)  (relating  to 
receipt  of  commissions  or  gifts  for  providing 
loans);  (2)  18  U.S.C.  5  656  (relating  to  bank. 
embezzlement):  (3)  18  U.S.C.  5  657  (relating 
to  thrift  Institution  embezzlement):  (4)  18 
U.S.C.  i  1005  (relating  to  fraudulent  bank 
entries;  (5)  18  U.S.C.  i  1006  (relating  to 
fraudulent  federal  credit  institution  entries); 
(6)  18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions);  (7)  18  U.S.C. 
S  1014  (relating  to  fraudulent  loan  or  credit 
applications);  and  (8)  18  U.S.C.  i  1344  (relat- 
ing to  bank  fraud). 

Section  109 

Section  109  of  the  legislation  amends  18 
U.S.C.  S  3663(a),  which  authorizes  the  sen- 
tencing court  to  order  a  convicted  defendant 
to  make  restitution  to  a  victim  of  the  of- 
fense for  which  the  defendant  has  been  con- 
victed. Section  109  adds  to  18  U,S.C. 
§  3663(a)  a  provision  defining  the  term 
"victim".  The  definition  provides  that,  for 
the  purposes  of  an  offense  that  has  as  an 
element  a  scheme,  a  conspiracy,  or  a  pattern 
of  crime  activity  "victim"  means  a  person 
who  Is  directly  harmed  by  the  offense.' 

Section  109  of  the  legislation  also  amends 
18  U.S.C.  5  3663(a)  to  permit  the  court  to 
order  restitution  to  the  extent  that  the  par- 
ties have  agreed  to  restitution  in  a  plea 
sigreement." 

Section  110 

Section  110(a)  of  the  legislation  amends 
18  U.S.C.  ch.  11  (bribery,  graft,  and  conflicts 
of  interest)  to  add  a  new  offense  targeted  at 
a  leader  of  a  "continuing  financial  crimes 
enterprise"  who  grosses  $5  million  or  more 
in  a  two  year  period.  The  new  offense  de- 
fines the  term  "continuing  financial  crimes 
enterprises"  to  mean  a  series  of  financial-in- 
stitution-related offenses  that  are  comjnit- 
ted  by  at  least  four  persons  acting  in  con- 
cert The  flnancial-lnstitution-related  of- 
fenses specifted  are:  18  U.S.C.  \  215,  656,  657, 
1005,  1006,  1007.  1014,  and  1344.  The  offense 
requires  a  minimum  prison  term  of  ten 
years,  and  the  maximum  may  be  life  Impris- 
onment or  any  term  of  years  beyond  the  ten 
year  minimum.  The  maximum  fine  Is  the 
greater  of  (1)  $10  million  if  the  defendant  is 
an  individual  and  $20  million  if  the  defend- 
ant Is  an  organization;  or  (2)  twice  the  pecu- 
niary gain  derived  from  the  offense  or  twice 
the  precuniary  loss  Inflicted.'" 

Section  10(b)  amends  the  table  of  sections 
for  18  U.S.C.  ch.  11  to  add  an  entry  for  the 
new  offense. 

TITLE  II.— PROTECTING  ASSETS  TROM  WRONGFUL 
DISPOSITION 

Title  II  contains  provisions  that  enhance 
the  ability  of  the  Justice  Department  and 
Federal  bank  regulatory  agencies  to  prevent 
dissipation  of  property  and  assets. 


During  the  House  Judiciary  Committee's 
consideration  of  H.R.  5269,  the  Committee 
rejected  by  a  voice  vote  an  amendment  that 
would  have  changed  current  law  and  given 
the  Resolution  Trust  Corporation  and  the 
Federal  Deposit  Insurance  Corporation  a 
priority  over  all  private  claimants  in  suits 
against  the  officers,  directors,  attorneys,  ac- 
countants, and  other  employees  and  agents 
of  a  failed  depository  institution.  A  similar 
priority  provision  was  rejected  last  year  by 
the  House-Senate  conference  on  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989.  Subsequently,  the 
United  States  Court  of  Appeals  for  the  Elev- 
enth Circuit  rejected  the  Federal  Deposit 
Insurance  Corporation's  argument  that 
such  a  priority  exists  under  current  law." 
Memt>ers  of  the  Judiciary  Committee  on 
both  sides  of  the  aisle  who  opposed  the 
amendment  noted  that  the  effect  of  such  a 
provision  would  be  to  eliminate  private 
rights  of  action,  which,  in  turn,  would  lead 
to  more  savings  and  loan  fraud  and  ulti- 
mately a  higher  cost  to  the  American  tax- 
payer, such  a  provision,  therefore,  has  not 
been  included  in  this  legislation. 
Section  201 
Section  201  of  the  legislation  expands  18 
U.S.C.  f  1345,  which  authorizes  the  Attor- 
ney General  to  bring  a  civil  action  to  enjoin 
a  violation  of  18  U.S.C.  ch.  63  (mail  fraud), 
or  18  U.S.C.  $  287  (false,  fictitious,  or  fradu- 
lent  claims),  371  (conspiracy  to  commit  of- 
fense or  to  defraud  the  United  States),  or 
1001  (false  statements).  Section  201  of  the 
bill  expands  both  the  violations  that  give 
rise  to  a  cause  of  action  under  18  U.S.C. 
5  1345  and  the  remedy  that  can  be  obtained. 
Section  201  expands  18  U.S.C.  5  1345  to 
authorize  the  Attorney  General  to  bring  a 
civil  action  in  Federal  court  if  a  person  Is 
committing  or  about  to  commit  a  banking 
law  violation  (as  defined  in  18  U.S.C. 
§  3322(d))."'  The  remedy  provided  is  an 
order  enjoining  the  violation. 

Section  201  also  expands  18  U.S.C.  §  1345 
to  authorize  the  Attorney  general  to  bring  a 
civil  action  in  Federal  court  if  a  person  is 
alienating  or  disposing  of  (or  intends  to  al- 
ienate or  dispose  of)  property  obtained  as  a 
result  of,  or  traceable  to,  a  banking  law  vio- 
lation. The  remedy  Is  an  order  enjoining 
that  alienation  or  disposition,  or  a  restrain- 
ing order  prohibiting  any  person  from  trans- 
ferring, removing,  dissipating,  or  disposing 
of  the  property  (or  property  of  equivalent 
value).  The  court  is  also  authorized  to  ap- 
point a  temporary  receiver  to  administer 
the  restraining  order. 

Section  202 
Section  202(a)  of  the  legislation  amends 
section  11(d)  of  the  Federal  Deposit  Insur- 
ance Act  to  add  two  new  paragraphs  author- 
izing the  Resolution  Trust  Corporation  or 
the  Federal  Deposit  Insurance  Corporation 
to  seek  an  attachment  of  assets  or  property. 
New  paragraph  (17)  authorizes  the  Resolu- 
tion Trust  Corporation  or  the  Federal  De- 
posit Insurance  Corporation  (acting  as  con- 
servator or  receiver)  to  seek  a  court  order  to 
place  under  the  control  of  a  court  appointed 
trustee  the  assets  of  a  person  if  the  Resolu- 
tion Trust  Corporation  or  the  Federal  De- 
posit Insurance  Corporation  demonstrates  a 
likelihood  that  (1)  the  person  Is  an  institu- 
tion-affiliated party  obligated  to  the  institu- 
tion or  a  debtor  of  the  Institution  and  (2) 
the  person's  assets  may  be  removed  or  dissi- 
pated before  any  recovery  is  completed. 

New  paragraph  (18)  provides  that,  in  an 
action  brought  in  Federal  Court,  the  protec- 
tion of  the  Federal  Rules  of  Civil  Procedure 
apply  to  a  person  whose  assets  or  property 


the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  is  seek- 
ing to  attach.  If  the  proceeding  is  brought 
in  state  court,  new  paragraph  (18)  provides 
that  the  protection  of  the  Federal  Rules  of 
Civil  Procedure  apply  unless  the  court  de- 
termines that  state  law  protection  will 
afford  substantially  similar  due  process  pro- 
tection. 

Section  202(b)  of  the  legislation  amends 
Section  207(b)  (2)  of  the  Federal  Credit 
Union  Act  to  give  the  National  Credit  Union 
Administration  authority  that  parallels  the 
authority  of  the  Federal  Dep>osit  Insurance 
Cor(K>ration  and  the  Resolution  Trust  Cor- 
poration under  Section  11(d)  of  the  Federal 
Deposit  Insurance  Act  as  amended  by  Sec- 
tion 202(a). 

Section  202(c)  of  the  legislation  amends 
Section  8(1)  of  the  Federal  Deposit  Insur- 
ance Act  to  add  a  new  paragraph  that  per- 
mits an  appropriate  Federal  banking 
agency,  in  connection  with  an  agency  en- 
forcement action,  to  obtain,  upon  a  proper 
showing,  a  restraining  order  to  prohibit  a 
person  subject  to  such  action  from  transfer- 
ring, dissipating,  or  otherwise  disposing  of 
any  funds,  asset,  or  other  property.  The  new 
paragraph  requires  that  the  action  be 
brought  in  Federal  court  and  permits  the 
appropriate  Federal  banking  agency  to 
apply  ex  parte  for  such  an  order.  In  deter- 
mining what  constitutes  a  "proper  showing" 
under  the  new  paragraph  of  section  8(1),  the 
court  must  afford  all  substantive  and  proce- 
dural rights  and  protections  generally  made 
available  to  an  adverse  party  in  such  ac- 
tions. 

Section  202(d)  amends  Section  206(k)  of 
the  Federal  Credit  Union  Act  to  give  the 
National  Credit  Union  Administration  the 
authority  given  to  an  appropriate  Federal 
banking  agency  by  Section  8(1)  of  the  Feder- 
al E>eposlt  Insurance  Act,  as  amended  by 
section  202(c)  of  the  legislation. 

Section  203 

Section  203  of  the  legislation  makes  sever- 
al changes  in  the  Bankruptcy  Code  to  close 
off  the  bankruptcy  "escape  hatch"  for  per- 
sons whose  fraud  and  mismanagement  have 
jeopardized  the  financial  health  of  a  deposi- 
tory institution.  These  changes  prevent  per- 
sons in  positions  of  fiduciary  trust  in  rela- 
tion to  such  an  institution  from  using  a 
bankruptcy  prcxieeding  to  extinguish  or 
reduce  their  liability  for  damage  they 
caused  the  institution. 

Section  203  amends  the  Bankruptcy  Code, 
title  11  United  States  Code,  to  prevent  insti- 
tution-affiliated parties  from  using  bank- 
ruptcy to  evade  commitments  to  maintain 
capital  reserve  requirements  of  a  Federally 
insured  depository  Institution  or  evade 
other  banking-related  liabilities. 

Subsection  (a)  adds  new  banking-related 
definitions  to  section  101  of  the  Bankruptcy 
Code.  'Institution-affiliated  party"  has  the 
same  meaning  as  in  section  3(u)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
§  1813(u))  and  section  206(r)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  51786(r)).  "In- 
sured depository  Institution"  has  the  same 
meaning  as  in  section  3(c)(2)  of  the  Federal 
Depository  Insurance  Act  (12  U.S.C. 
5  1813(c)(2))  and  includes  an  insured  credit 
union  as  defined  in  section  101(7)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
§1752(7)).  "Federal  depository  institutions 
regulatory  agency"  is  defined  to  Include  the 
Federal  Deposit  Insurance  Corporation  and 
the  Resolution  Trust  Corporation  in  their 
capacity  as  conservator  or  receiver  of  an  in- 
sured depository  institution:  to  include  the 
National    Credit   Union    Administration   in 
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either  its  corpormte  capacity  or  its  capacity 
as  conservator  or  liquidating  agent  for  an 
insured  credit  union;  and  to  include  the  ap- 
propriate Federal  banking  agency,  as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  J1813(q)).  for  in- 
sured depository  institutions  for  which  a 
conservator  or  receiver  has  not  been  ap- 
pointed. 

Subsection  (b)  adds  a  new  subsection  (o) 
to  section  365  of  the  Bankruptcy  Code,  to 
provide  that  in  a  Chapter  11  bankruptcy, 
the  trustee  of  a  debtor's  estate  shall  be 
deemed  to  have  assumed,  consistent  with 
the  debtors  other  obligations  under  section 
507  of  the  Bankruptcy  Code,  any  commit- 
ment by  the  debtor  to  maintain  the  capital 
of  an  Insured  depository  institution.  The 
effect  of  this  provision  is  to  prevent  the 
trustee  from  rejecting  any  such  commit- 
ment as  an  executory  contract  under  his 
usual  "avoidance"  powers.  Section  <o)  makes 
clear,  however,  that  the  provision  does  not 
supersede  any  banking  regulatory  law  which 
would  otherwise  terminate  such  a  commit- 
ment. 

Subsection  (c)  makes  four  changes  to  sec- 
tion 523  of  the  Bankruptcy  Code,  the  sec- 
tion delineating  certain  debts  that  are 
deemed  nondlschargeable  through  a  bank- 
ruptcy proceeding.  The  first  change  creates 
an  exemption  from  the  requirements  in  sec- 
tion 523<aH2KBHili)  that  a  creditor  must 
prove  that  it  reasonably  relied  on  a  debtor's 
false  financial  statement  in  order  for  a  debt 
arising  from  such  false  statement  to  be  non- 
dlschargeable. The  exemption  would  apply 
to  a  Federal  depository  institutions  regula 
tory  agency  seeking  to  recover— in  its  capac- 
ity as  receiver,  conservator,  or  liquidating 
agent  to  an  insured  depository  institution— 
a  debt  to  the  institution  arising  from  an  in- 
stitution-affiliated party's  false  financial 
statement. 

The  second  change  to  section  523  adds  a 
new  paragraph  (11)  to  section  523(a).  to 
create  a  new  category  of  nondlschargeable 
debts — debts  resulting  from  the  debtor's 
failure  to  fulfill  any  commitment  to  a  Fed- 
eral financial  institutions  regulatory  agency 
to  maintain  the  capital  of  an  insured  deposi- 
tory institution. 

The  third  change  to  section  523  creates  an 
exemption  to  the  requirement  in  section 
523(c)  that  a  debt  relating  to  fraud,  false  fi- 
nancial statements,  fiduciary  defalcation,  or 
willful  and  malicious  injury  be  discharged 
unless  the  creditor  makes  a  timely  nondis- 
chargeability  request  to  the  bankruptcy 
court.  Section  523(c)  then  requires  notice  to 
the  debtor  and  a  hearing  before  the  debt 
can  be  rendered  nondlschargeable.  The  ex- 
ception would  apply  to  a  Federal  depository 
institutions  regulatory  agency  making  such 
a  request  In  its  capacity  as  receiver,  conser- 
vator, or  liquidating  agent  to  an  insured  de- 
pository institution  regarding  such  a  debt  to 
the  institution  by  an  institution-affiliated 
party. 

The  fourth  change  to  section  523  adds  a 
new  subsection  (e).  The  new  subsection  pro- 
vides that  an  institution-affiliated  party— 
which  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  al- 
ready holds  to  a  fiduciary  standard  under 
the  Federal  Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act— will  be  deemed  to 
have  been  acting  in  a  fiduciary  capacity  for 
purposes  of  section  523(a)(4)  in  relation  to 
debts  to  a  Federal  financial  institutions  reg- 
ulatory agency.  Section  523(a)<4>  makes 
nondlschargeable  debts  for  fraud  or  defalca- 
tion while  acting  In  a  fiduciary  capacity. 

Subsection  (d)  adds  a  new  paragraph  (14) 
to  section  1129(a)  of  the  Code,  to  create  an 


exception  to  discharge  under  Chapter  11  re- 
organization for  a  commitment  to  a  Federal 
depository  institutions  regulatory  agency  to 
maintain  the  capital  of  an  insured  deposito- 
ry institution.  The  new  paragraph  states 
that  a  Chapter  11  reorganization  plan  may 
not  be  approved  unless  it  provides  that,  fol- 
lowing completion  of  the  plan,  the  debtor 
will  continue  to  stand  behind  any  such  com- 
mitment auid  will  continue  to  be  obligated 
for  any  debt  resulting  from  failure  to  fulfill 
any  such  commitment.  The  new  paragraph 
makes  clear,  however,  that  it  does  not  su- 
persede any  banking  regulatory  law  which 
would  otherwise  terminate  such  a  commit- 
ment. 

Subsection  (e)  adds  a  new  paragraph  (4) 
to  section  1328(a)  of  the  Code,  to  make  cer- 
tain debts  owed  by  an  institution-affiliated 
party  to  a  Federal  financial  institutions  reg- 
ulatory agency,  which  are  already  nondls- 
chargeable In  Chapter  7  and  Chapter  11 
bankruptcy,  nondlschargeable  In  Chapter  13 
bankruptcy  as  well.  These  are  debts  relating 
to  fraud,  false  statements,  fiduciary  defalca- 
tion, and  willful  and  malicious  injury,  as 
well  as  debts  in  the  nature  of  a  fine,  forfeit- 
ure, or  criminal  restitution  obligation. 
Section  204 

Section  204(a)  of  the  legislation  amends 
section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  i  1812(d))  by  inserting  a  new 
paragraph  (19)  to  provide  the  Federal  E>e- 
posit  Insurance  Corporation  with  specific 
authority  to  avoid  fraudulent  transfers  of 
assets  by  institution-affiliated  parties  and 
debtors  of  an  institution  within  five  years  of 
the  date  that  the  Federal  Deposit  Insurance 
Corporation  is  appointed  conservator  or  re- 
ceiver. Paragraph  (19 MB)  establishes  the 
rights  of  the  Federal  Deposit  Insurance  Cor- 
poration to  recover  for  the  benefit  of  the  in- 
sured depository  institution  the  property 
transferred,  or  if  a  court  orders,  the  value  of 
the  property  at  the  time  of  transfer.  Para- 
graph (19KC)  limits  the  Federal  Deposit  In- 
surance Corporation's  right  to  recover 
assets  from  the  transfer  where  the  transfer- 
ee has  taken  the  property  for  value  in  good 
faith.  Paragraph  (19HD)  gives  the  Federal 
Deposit  Insurance  Corporation  superior 
rights  to  the  trustee  or  any  other  party 
(other  than  a  Federal  agency)  In  bankrupt- 
cy with  respect  to  the  property  transferred. 

Section  204  of  the  legislation  intended  to 
grant  the  Federal  Deposit  Insurance  Corpo- 
ration authority  in  suldition  to  that  already 
existing  under  Section  ll(eK3)(B)  of  the 
Federal  Deposit  Insurance  Act  (which 
grants  the  Corporation  the  authority  to  ex- 
ercise any  state  law  powers  granted  to  a  re- 
ceiver or  conservator  to  avoid  fraudulent 
conveyances),  and  Section  ll(c)<2KB)  of  the 
Federal  Deposit  Insurance  Act  (which 
grants  the  Corporation  the  authority  to 
avoid  any  fraudulent  conveyance  that  could 
otherwise  be  avoided  by  a  conservator  or  re- 
ceiver for  any  Federal  depository  institu- 
tion). 

Section  204(b)  amends  Section  207(b)  of 
the  Federal  Credit  Union  Act  to  make 
changes  parallel  to  the  changes  that  section 
204(a>  of  the  legislation  makes  in  Section 
U(d)  of  the  Federal  Depository  Insurance 
Act. 

Section  205 

Section  205  of  the  legislation  amends  Sec- 
tion 18  of  the  Federal  Deposit  Insurance 
Act  by  adding  a  new  subsection— (k>— that 
prohibits  an  insured  depository  institution 
or  depository  Institution  holding  company, 
which  does  not  meet  its  minimum  capital  re- 
quirements, from  entering  into  golden  para- 


chute contracts  or  making  golden  parachute 
payments,  without  the  prior  written  approv- 
al of  its  primary  federal  regulator,  and  the 
Federal  Deposit  Insurance  Corporation,  if 
that  institution  or  company  is  a  "faltering 
institution."  New  subsection  (k)  defines  the 
term  "faltering  institution"  to  be  an  institu- 
tion that  has  a  composite  rating  of  four  or 
five,  is  subject  to  a  proceeding  to  terminate 
or  suspend  its  Federal  deposit  insurance, 
has  substantially  insufficient  capital,  or  is  in 
danger  of  default. 

In  addition,  new  (k)  subsection  prohibits 
an  insured  depository  institution  or  deposi- 
tory institution  holding  company  from 
paying  or  reimbursing  an  institution  affili- 
ated party  for  any  liability  or  legal  expense 
with  respect  to  any  administrative  proceed- 
ing brought  by  a  Federal  banking  agency 
that  results  in  a  final  order  assessing  civU 
money  penalties,  a  removal  or  prohibition 
order,  or  an  order  under  Section  8(b)(6)  of 
the  Federal  Deposit  Insurance  Act  requiring 
affirmative  action  as  described  therein. 
However,  an  institution  or  company,  that  is 
a  faltering  institution,  may,  with  the  prior 
written  approval  of  that  institution  or  com- 
pany's primary  Federal  regulator  and  the 
Federal  C>eposit  Insurance  Corporation, 
make  such  a  payment. 

Except  as  described  above,  the  subsection 
(k)  does  not  prohibit  the  institution  or  hold- 
ing company  from  purchasing  directors'  or 
officers'  insurance  or  fidelity  bonds. 

New  subsection  (k)  is  intended  to  prevent 
officers  and  directors  of  insured  institutions 
or  holding  companies  from  voting  them- 
selves generous  bonuses  at  the  expense  of 
the  institution  or  company,  and  ultimately, 
perhaps,  the  Federal  Deposit  Insurance  Cor- 
poration. New  subsection  (k)  is  also  intend- 
ed to  codify  regulations,  promulgated  by  the 
Office  of  the  Comptroller  of  the  Currency, 
regarding  indemnification  of  bank  directors, 
officers,  and  employees.  This  will  prevent 
directors  and  officers  from  escaping  person- 
al liability  for  violations  of  law,  by  prohibit- 
ing institutions  from  paying  their  legal  fees 
and  fines  in  such  actions. 

Section  205(b)  of  the  legislation  amends 
Section  206  of  the  Federal  Credit  Union  Act 
to  make  changes  parallel  to  the  changes 
made  by  section  205(a)  of  the  legislation  in 
section  18  of  the  Federal  Deposit  Insurance 
Act. 

Section  206 

Section  206  of  the  legislation  amends  18 
U.S.C.  I  981  (civil  forfeiture)  to  expand  the 
offenses  covered  by  that  section.  Section 
206(1)  adds  18  U.S.C.  S  1032:  18  U.S.C. 
i  1341,  but  only  if  the  offense  affects  a  fi- 
nancial institution:  and  18  U.S.C.  {  1343.  but 
only  if  the  offense  affects  a  financial  insti- 
tution. Section  206(2)  changes  that  provi- 
sion and  specifically  amends  18  U.S.C. 
S  981(b)  to  give  the  Attorney  General  the 
authority  to  seize  certain  property.  Section 
206(3)  and  (4)  amend  18  U.S.C.  i  981  expand 
the  authority  of  the  Attorney  General  to 
make  forfeited  property  available  to  Federal 
financial  institution  regulatory  agencies  and 
to  financial  institutions. 

Section  207 

Section  207(a)  of  the  legislation  amends 
18  U.S.C.  i  981  (civil  forfeiture)  to  expand 
the  property  subject  to  forfeiture.  Section 
207(a)(1)  amends  18  U.S.C.  J  981(a)(1)  to 
add  property  that  represents,  or  is  traceable 
to,  the  gross  receipts  obtained  from  any  of 
six  specified  offenses,  but  only  if  the  par- 
ticular offense  relates  to  the  sale  of  an  asset 
obtained  or  held  by  the  Federal  Deposit  In- 
surance Corporation  (as  conservator  or  re- 


UMI 


July  SI,  mo 


,ik 


CONGRESSIONAL  RECORD— HOUSE 


20737 


ceiver)  or  the  Resolution  Tnist  Corporation. 
The  six  offenses  are:  (1)  18  U.S.C. 
S  666(a)(1)  (relating  to  federal  program 
fraud):  (2)  18  U.S.C.  S  1001  (relating  to  false 
statements):  (3)  18  U.S.C.  {  1031  (relating  to 
major  fraud  against  the  United  States):  (4) 
18  U.S.C.  S  1032  (relating  to  concealment  of 
assets);  (5)  18  U.S.C.  { 1341  (relating  to  mail 
fraud);  and  (6)  18  U.S.C.  §  1343  (relating  to 
wire  fraud).  Section  207(a)(1)  also  amends 
18  U.S.C.  S  981(a)(1)  to  provide  that  if  one 
of  these  specified  offenses  is  committed  for 
the  purpose  of  (1)  executing  or  attempting 
to  execute  a  scheme  or  artifice  to  defraud, 
or  (2)  obtaining  money  or  property  by 
means  of  false  or  fraudulent  statements, 
then  the  property  forfeitable  includes  all 
property— real  or  personal,  tangible  or  in- 
tangible—that is  obtained  by  means  of  the 
offense.  Section  207(a)(2)  amends  18  U.S.C. 
\  981  to  authorize  the  Attorney  General  to 
distribute  property  forfeited  under  the  new 
language  to  the  Resolution  Trust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration or  any  other  Federal  financial  insti- 
tution regulatory  agency." 

Section  207(b)  of  the  legislation  amends 
18  U.S.C.  S  982  (criminal  forfeiture)  to  re- 
quire the  forfeiture  of  property  represent- 
ing, or  traceable  to,  the  gross  receipts  of  six 
specified  offenses  involving  the  sale  of  an 
asset  obtained  or  held  by  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit 
Insurance  Corporation  (as  conservator  or  re- 
ceiver). The  sp>ecified  offenses  are:  (1)  18 
U.S.C.  S  666(a)(1)  (relating  to  federal  pro- 
gram fraud);  (2)  18  U.S.C.  §  1001  (relating  to 
false  sUtements);  (3)  18  U.S.C.  \  1031  (relat- 
ing to  major  fraud  against  the  United 
States);  (4)  18  U.S.C.  S  1032  (relating  to  con- 
cealment of  assets);  (5)  18  U.S.C.  i  1341  (re- 
lating to  maU  fraud;  and  (6)  18  U.S.C.  S  1343 
(relating  to  wire  fraud).  Section  207(b)  also 
amends  18  U.S.C.  §  982  to  provide  that  if  the 
specified  offense  is  committed  for  the  pur- 
pose of  (1)  executing  or  attempting  to  exe- 
cute a  scheme  or  artifice  to  defraud,  or  (2) 
obtaining  money  or  property  by  means  of 
false  or  fraudulent  statements,  then  the 
property  forfeited  includes  all  property- 
real  or  personal,  tangible  or  intangible— 
that  is  obtained  by  means  of  the  offense. 

Section  208 

Section  208(a)  of  the  legislation  amends 
section  11  of  the  Federal  Deposit  Insurance 
Act  to  prohibit  an  individual  who  has  been 
convicted  of  a  specified  major  banking  of- 
fense from  purchasing  assets  of  a  failed  in- 
stitution, where  that  Individual  is  in  default 
on  loans  or  extensions  of  credit  to  that  insti- 
tution and  where  such  loans,  if  not  unpaid, 
will  cause  substantial  loss  to  that  institution 
or  to  the  Federal  Deposit  Insurance  Corpo- 
ration or  Resolution  Trust  Corporation,  as 
conservator  or  receiver.  The  specific  of- 
fenses are: 

18  U.S.C.  {  215(a)  (relating  to  receipt  of 
conunissions  or  gifts  for  providing  loans): 

18  U.S.C.  S  6S6  (relating  to  bank  embezzle- 
ment); 

18  U.S.C.  !  657  (relating  to  thrift  institu- 
tion embezzlement); 

18  U.S.C.  i  1005  (relating  to  fraudulent 
bank  entries); 

18  U.S.C.  i  1006  (relating  to  fraudulent 
federal  credit  institution  entries); 

18  U.S.C.  i  1007  (relating  to  Federal  De- 
posit Insurance  transactions): 

18  U.S.C.  i  1008  (relating  to  Federal  Sav- 
ings and  Loan  Insurance  Corporation  trans- 
actions); 

18  U.S.C.  S  1014  (relating  to  fraudulent 
loan  or  credit); 


18  U.S.C.  f  1032  (relating  to  concealment 
of  assets); 

18  U.S.C.  S  1341  (relating  to  mail  fraud),  if 
the  offense  affects  a  financial  institution 
applications; 

18  U.S.C.  §  1343  (relating  to  wire  fraud),  if 
the  offense  affects  a  financial  institution; 
and 

18  U.S.C.  i  1344  (relating  to  bank  fraud). 

This  provision  will  prevent  debtors,  who 
have  been  convicted  of  a  major  banking  of- 
fense, from  profiting  from  their  misdeeds  by 
prohibiting  such  debtors  from  purchasing 
assets  of  an  institution  that  failed,  at  least 
in  part,  as  a  result  of  their  actions. 

Section  208(b)  amends  section  207  of  the 
Federal  Credit  Union  Act  to  make  appropri- 
ate changes  that  parallel  the  changes  that 
section  208(a)  makes  in  section  11  of  the 
Federal  Deposit  Insurance  Act. 

TITLE  III— IMPROVED  PROCEDURES  FOR 
HANDLING  BANKING-RELATED  CASES 

Title  III  contains  provisions  to  improve 
the  way  in  which  banking-related  cases  are 
investigated  and  extends  the  limitation 
period  for  civil  actions  under  section  951  of 
the  Financial  Institution  Reform,  Recovery, 
and  Enforcement  Act. 

Section  301 

Section  301  of  the  legislation  expancis  18 
U.S.C.  !  2516  (authorization  for  interception 
of  wire,  oral,  or  electronic  communication) 
to  authorize  the  Justice  Department  to  seek 
an  order  permitting  use  of  a  wiretap  to  in- 
vestigate three  financial  institution-related 
offenses.  The  three  offenses  are: 

18  U.S.C.  f  215(a)  (relating  to  receipt  of 
commissions  or  gifts  for  providing  loans); 

18  U.S.C.  il014  (relating  to  fraudulent 
loan  or  credit  applications);  and 

18  U.S.C.  §  1344  (relating  to  bank  fraud). 

These  three  offenses  which  deal  with  brib- 
ery, fraud,  and  false  statements  are  analo- 
gous to  offenses  for  which  the  Attorney 
General  is  presently  authorized  by  18  U.S.C. 
i  215  to  seek  a  wiretap  order.  The  Attorney 
General  can  now  seek  a  wiretap  order  in  in- 
vestigating such  offenses  as  bribery  of 
public  officials  (18  U.S.C.  {201  and  wit- 
nesses), bribery  in  sporting-contest  (18 
U.S.C.  5  224).  wire  fraud  (18  U.S.C.  J 1343), 
mail  fraud  (18  U.S.C.  i  1343),  and  computer 
fraud  (18  U.S.C.  J  1029).  The  Justice  Depart- 
ment has  indicated  that  the  wiretap  author- 
ity provided  by  the  amendment  in  section  31 
will  materially  aid  in  the  investigation  and 
prosecution  of  financial  institution  crimes. 

Section  301  (2)  and  (3)  makes  technical 
amendments  to  18  U.S.C.  §  2516  in  order  to 
correct  clerical  and  typographical  errors. 

Section  302 

Section  302  (a)  and  (b)  of  the  legislation 
amends  sections  8  and  11  of  the  Federal  De- 
p>osit  Insurance  Act  to  permit  Federal  bank- 
ing agencies,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Resolution  Trust  Cor- 
poration, in  their  corporation  capacities  and 
as  conservator  or  receiver,  to  maintain  a  for- 
eign office  and  to  request  the  assistance  of 
foreign  banking  authorities  in  connection 
with  investigations,  examinations,  or  en- 
forcement actions  and  in  tracing  funds  over- 
seas. The  agencies  are  also  authorized  to 
provide  assistance  to  foreign  banking  au- 
thorities. 

Section  302  (a)  and  (b)  of  the  legislation 
makes  changes  to  section  206  and  207  of  the 
Federal  Credit  Union  Act,  respectively,  that 
parallel  the  changes  made  in  sections  8  and 
11  of  the  Federal  Depyosit  Insurance  Act  by 
section  302  (a)  and  (b)  of  the  legislation. 


Section  303 


Section  303  of  the  legislation  amends  sec- 
tion 951  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  to  add  a  new  subsection  providing  a 
period  within  which  a  civil  action  author- 
ized by  section  951  must  be  commenced.'* 
Current  law  (28  U.S.C.  §2462)  provides  a 
five  year  period  for  such  an  action.  New  Sec- 
tion 951  (g)  extends  that  period  to  10  years 
from  the  date  the  cause  of  action  accrues. 
The  new  provision  will  apply  to  any  cause  of 
action  for  which  the  present  statute  of  limi- 
tation period  has  not  run. 

Section  304 

Section  304(a)  of  the  legislation  amends 
section  11  of  the  Federal  Deposit  Insurance 
Act  to  allow  the  Federal  Deposit  Insurance 
Corporation  and  the  Resolution  Trust  Cor- 
poration to  exercise  all  Federal  Deposit  In- 
surance Corporation  enforcement  powers, 
including  subpoena  authority,  as  conserva- 
tor or  receiver,  for  all  purposes  including  de- 
termining any  claim  against  an  institution 
and  collecting  funds.  This  section  also 
amends  section  207  of  the  Federal  Credit 
Union  Act  to  give  parallel  subpoena  author- 
ity to  the  National  Credit  Union  Adminis- 
tration, as  liquidating  agent.  Any  such  sub- 
poenas issued  pursuant  to  this  section  must 
be  approved  by  the  appropriate  Board  of  Di- 
rectors or  their  designees. 

Under  current  law,  the  authority  to  issue 
subpoenas  expires  when  an  institution  is  de- 
clared insolvent  or  plated  in  conservator  or 
receivership.  The  new  authority  will  provide 
the  Federal  Deposit  Insurance  Corporation, 
the  Resolution  Trust  Corporation,  and  the 
National  Credit  Union  Administration  with 
a  powerful  tool  in  conducting  closed  institu- 
tion investigations  by  giving  them  the  abili- 
ty to  "follow  the  money"  even  after  an  insti- 
tution fails. 

TITLE  rV.— STRUCTURAL  REFORMS  TO  IMPROVE 
THE  FEDERAL  RESPONSE  TO  CRIMES  AFFECTING 
FINANCIAL  INSTITUTIONS 

Title  rV  codifies  various  measures  recently 
taken  by  the  Administration  to  maximize 
the  response  by  the  Department  of  Justice 
to  crimes  affecting  financial  institutions  and 
enacts  new  measures  to  aid  the  Justice  De- 
partment in  combating  these  crimes.  Title 
IV  establishes  a  Financial  Institution  FVaud 
Unit  in  the  Department  of  Justice  (to  be 
headed  by  a  Stiecial  Counsel),  authorizes 
interagency  cooperation  in  financial  institu- 
tion cases,  and  provides  additional  investiga- 
tory authority  for  the  Secret  Service. 

Section  401 
Section  401(a)  of  the  legislation  estab- 
lishes a  Financial  Crime  Unit,  headed  by  a 
St>ecial  Counsel,  within  the  office  of  the 
Deputy  Attorney  General.  Section  401(b) 
provides  that  the  Special  Counsel  is  respon- 
sible, and  reports  directly,  to  the  Deputy  At- 
torney General.  Section  401(c)  provides  that 
this  section  sunsets  in  five  years. 

Section  402 
Section  402(a)  of  the  legislation  provides 
that  the  President  appoints  the  Sp)ecial 
Counsel,  by  and  with  the  advice  and  consent 
of  the  Senate.  Section  402(b)  sets  forth  the 
responsibilities  of  the  Special  Counsel, 
which  includes  supervising  and  coordinating 
investigations  and  prosecutions  of  crimes  in 
and  against  the  financial  services  industry, 
including  crimes  committed  by  elected  offi- 
cials and  high-level  executive  branch  offi- 
cials and  members  of  the  immediate  fami- 
lies of  such  officials  (to  the  extent  consist- 
ent with  the  Ethics  in  Government  Act's  in- 
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dependent  counsel  provisions).  Section 
402(c)  provides  that  the  Special  Counsel  is 
paid  at  the  rate  for  level  V  of  the  Executive 
Schedule. 

Section  403 

Section  403  of  the  legislation  authorizes 
the  Attorney  General  to  assign  to  the  Fi- 
nancial Institution  Fraud  Unit  whatever 
personnel  the  Attorney  General  deems  nec- 
essary in  order  to  provide  an  appropriate 
level  of  enforcement  activities  In  the  area  of 
crimes  in  and  against  the  financial  services 
industry. 

Section  404 

Section  404(a)  of  the  legislation  requires 
the  Attorney  General  to  establish  such  fi- 
nancial institution  fraud  task  forces  as  the 
Attorney  General  deems  necessary  in  order 
to  ensure  that  adequate  resources  are  made 
available  to  investigate  and  prosecute 
crimes  in  and  against  financial  institutions, 
and  to  recover  the  proceeds  of  unlawful  ac- 
tivities from  persons  who  have  committed 
crimes  in  or  against  the  financial  services  in- 
dustry. Section  404(b)  requires  the  Attorney 
General  to  determine  how  each  task  force  is 
to  be  supervised,  and  permits  the  Attorney 
General  to  have  the  Special  Counsel  super- 
vise any  task  force. 

Section  404(c)  esUbllshes  a  senior  inter- 
agency group  for  the  purpose  of  assisting  In 
the  identification  of  the  most  significant  fi- 
nancial institution  cases  and  in  the  alloca- 
tion of  investigative  and  prosecutorial  re- 
sources. The  Attorney  General  appoints  the 
members  of  the  group,  which  is  chaired  by 
the  Assistant  Attorney  General  In  charge  of 
the  Criminal  Division.  Section  404(c)  re- 
quires, however,  that  the  group  include 
senior  officials  from  the  Justice  and  Treas- 
ury Departments,  the  Office  of  Thrift  Su- 
pervision, the  Resolution  Trust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  and  the  National  Credit 
Union  Administration. 

Section  40S 

Section  405(a)  of  the  legislation  permits 
the  Justice  Department  to  accept,  and  an- 
other Federal  agency  to  provide,  without  re- 
imbursement, the  services  of  attorneys,  law 
enforcement  personnel,  and  other  employ- 
ees in  order  to  assist  in  the  investigation 
and  prosecution  of  crimes  in  or  against  fi- 
nancial institutions.  Section  405(b)  gives  at- 
torneys detailed  to  the  Justice  Department 
from  other  Federal  agencies  the  authority, 
subject  to  the  supervision  of  the  Attorney 
General,  to  perform  functions  that  United 
States  attorneys  are  authorized  to  perform. 
Section  406 

Section  406(a)  of  the  legislation  amends 
18  U.S.C.  i  3056(bMl)  to  expand  the  investi- 
gative authority  of  the  Secret  Service  to 
seven  financial  institution  offenses.  The  of- 
fenses are:  (1)  18  U.S.C.  §  215(a)  (relating  to 
receipt  of  commissions  or  gifts  for  providing 
loans):  (2)  18  U.S.C.  §  656  (relating  to  bank 
embezzlement):  (3)  18  U.S.C.  i  1005  (relating 
to  fraudulent  bank  entries):  (4)  18  U.S.C. 
5  1341  (relating  to  mail  fraud),  but  only  if 
the  offense  affects  a  financial  institution 
applications):  (5)  18  U.S.C.  §  1343  (relating 
to  wire  fraud),  but  only  if  the  offense  af- 
fects a  financial  Institution:  (6)  18  U.S.C. 
{  1344  (relating  to  bank  fraud):  and  (7)  18 
U.S.C.  i  1510(b)  (relating  to  obstruction  of 
criminal  investigations). 

Section  406(b)  provides  that  an  investiga- 
tion conducted  under  authority  conferred 
by  Section  406(a)  is  subject  to  the  direction 


and  supervision  of  the  Attorney  General. 
The  purpK>se  of  this  provision  is  to  assure 
the  coordination  of  resources  dedicated  to 
handling  criminal  matters  affecting  finan- 
cial institutions.  Section  406(c)  provides 
that  the  amendments  made  by  Section  406 
(1)  do  not  alter  the  authority  of  any  other 
federal  law  enforcement  agency  and  (2) 
expire  when  the  Resolution  Trust  Corpora- 
tion's authority  expires,  which  is  December 
31.  1996. 

TITLE  v.— REPORTING  REQUIREMERTS 

Title  V  mandates  the  Attorney  General 
and  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  to  report 
to  Congress  on  a  regular  basis  regarding 
matters  involving  financial  institutions. 

The  Committee  expects  that  the  increase 
resources  for  the  Department  of  Justice  will 
result  in  a  heavier  workload  for  the  Federal 
Courts,  particularly  those  courts  in  Texas 
and  California. 

Section  SOI 

Section  501  of  the  legislation  requires  the 
Attorney  General  to  reiwrt  to  Congress  on  a 
quarterly  basis  regarding  activities  of  the 
Department  of  Justice  with  respect  to 
crimes  affecting  financial  institutions.  Sec- 
tion 501(b)  mandates  that  the  Attorney 
General's  reports  include  information  as- 
sembled according  to  Judicial  district  regard- 
ing criminal  referrals,  the  number  and 
status  of  Investigations,  prosecutions  and 
civil  actions,  a  description  of  sentences  ob- 
tained, and  resources  devoted  to  the  above 
efforts  with  respect  to  pursuing  crimes  af- 
fecting financial  Institutions. 

The  sponsors  of  the  legislation  are  con- 
cerned about  a  huge  backlog  of  criminal  re- 
ferrals and  cases  involving  financial  institu- 
tions fraud  and  embezzlement  and  a  short- 
age of  sufficient  resources  to  dispose  of 
these  matters  In  a  timely  and  effective 
manner.  The  report  required  by  section  501 
is  intended  to  provide  Congress  with  essen- 
tial information  to  determine  the  magni- 
tude of  criminal  activity  in  the  financial  in- 
stitutions industry  and  the  progress  of  the 
Department  of  Justice  in  combating  this 
activity.  Additionally,  the  report  will  enable 
Congress  to  ensure  that  the  appropriate 
level  of  resources  are  assigned  to  disposing 
of  criminal  referrals,  investigations,  and 
prosecutions  affecting  financial  institutions. 
These  quarterly  reports  will  highlight  the 
need,  if  any,  for  additional  personnel,  by  ju- 
dicial district. 

Section  502 

Section  502  of  the  legislation  requires  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  to  provide  to  Congress, 
annually,  statistical  tables  that  reflect  the 
business  imposed  on  the  Federal  courts  by 
the  savings  and  loan  crisis. 

The  reforms  made  by  this  legislation  will 
place  increased  burdens  on  the  Federal 
courts,  particularly  those  in  Texas  and  Cali- 
fornia. The  annual  reports  required  by  this 
section  are  intended  to  provide  Congress 
with  sufficient  information  to  assess  the 
new  demands  on  the  Federal  courts  and  to 
aid  Congress  in  determining  the  need  for  ad- 
ditional resources  by  the  courts  to  dispxjse 
of  cases  involving  financial  institutions. 

TITLE  VI— NATIONAL  COMMISSION  ON  FINANCIAL 
INSTITtrriON  REfORM,  RECOVERY  AND  EN- 
FORCEMENT 

Title  VI  establishes  a  12  member  biparti- 
san commission  to  study  the  causes  of  the 
savings  and  loan  crisis,  make  recommenda- 
tions to  improve  the  government's  response 
to   the   crisis,    and   report   on   appropriate 


measures  to  avoid  such  problems  in  the  fi- 
nancial services  industry  in  the  future.  The 
Committee  believes  that  the  magnitude  and 
seriousness  of  the  savings  and  loan  crisis  re- 
quires a  full  and  impartial  review  of  the 
causes  and  consequences  of  that  crisis  by  an 
independent  commission.  The  Committee 
has  endowed  the  commission  with  broad 
powers,  including  the  authority  to  hold 
hearings  and  to  subpoena  witnesses  and  evi- 
dence, so  that  the  commission  has  available 
all  necessary  information  to  file  a  meaning- 
ful and  comprehensive  report  on  its  find- 
ings. 

Section  601 

Section  601  of  the  legislation  establishes 
the  National  Commission  on  Financial  Insti- 
tution Reform,  Recovery  and  Enforcement. 
Section  602 

Section  602  of  the  legislation  sets  forth 
the  duties  of  the  Commission,  which  in- 
clude, 

Investigating  the  causes  of  the  S&L  crisis; 

recommending  methods  for  disposing  of 
assets  by  the  Resolution  Trust  Corporation: 

recommending  methods  and  procedures 
for  regulating  and  supervising  the  financial 
services  industry: 

recommending  administrative  or  legisla- 
tive action  to  protect  the  safety  and  sound- 
ness of  the  financial  services  industry: 

investigating  and  developing  recommenda- 
tions for  strategies  and  tactics  for  law  en- 
forcement regarding  financial  crimes: 

Investigating  the  causes  of  fraud  and 
abuse  In  the  industry:  recommending  meas- 
ures to  prevent  financial  crimes  from  occur- 
ring in  the  future. 

Section  603 

Section  603  of  the  legislation  provides  for 
12  members  on  the  Commission.  Section 
603(a)  provides  that  the  President  shall  ap- 
point four  Individuals:  the  Speaker  of  the 
House  of  Representatives  shall  appoint  four 
individuals,  one  upon  the  recommendation 
of  the  minority  leader  of  the  House:  the 
President  pro  tempore  of  the  Senate  shall 
appoint  four  individuals,  three  upon  the  rec- 
ommendation of  the  majority  leader  of  the 
Senate,  and  one  upon  the  recommendation 
of  the  minority  leader  of  the  Senate. 

Section  603(b>  provides  that  a  member  of 
the  Commission  is  appointed  to  serve  for 
the  life  of  the  Commission  and  that  a  va- 
cancy is  filled  in  the  manner  in  which  the 
original  appointment  was  made.  Section 
603(c)  prohibits  members  of  the  commission 
from  receiving  compensation  for  their  serv- 
ices on  the  commission  and  provides  for 
travel  expenses.  Section  603(d)  provide  that 
a  majority  of  the  Commission  constitutes  a 
quorum.  Section  603(e)  provides  that  the 
chair  of  the  Commission  Is  to  be  elected  by 
the  Commission  from  among  the  members. 
Section  603(f)  provides  that  the  Commission 
meet  at  the  call  of  the  chair  or  a  majority  of 
the  members. 

Section  604 

Section  604  of  the  legislation  establishes 
the  powers  of  the  Conunission,  including 
the  r>ower  to  hold  hearings,  subpoena  wit- 
nesses and  evidence,  administer  oaths,  re- 
quest official  data  and  administrative  sup- 
port services. 

Section  605 

Section  605  of  the  legislation  provides  for 
staffing  of  the  Commission. 
Section  606 

Section  606  of  the  legislation  permits  the 
Commission  to  submit  interim  reports  to 
the  President  and  Congress  as  appropriate. 
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and  requires  the  submission  of  the  final  for  investigations,  prosecutions  and  civil  ac-  an  endeavor  is  prosecuted,  the  prosecution  must 

report  within  one  year  from  the  date  of  en-  tions    involving    financial    institutions    for  show  that  the  defendant's  purpose  was  to  bring 

ac^ment.  fiscal  years  1991  through  1993^  With  respect  |^o-  '^^^Z'^:  1'^TT^''[Z\  ^^otat 

Section  607  to  fiscal  years  1991  and  1992,  the  authoriza-  ^^^p^  ,^„^^  ..^  i„^^„^  to  do  an  act  or  to  bring 

Section   607   of  the  legislation   mandates  tion  will  be  allocated  as  follows:  about   certain   consequences   that   would   in   law 

the  termination  of  the  Comm^ion  30  days  Avu>unt  amo^unt  to^a  mme  y  ^^^             ^^^ 

after  the  submission  of  the  final  report.             FBI  .......„™^.^.. jioo,000,ooo  ^^^^^^  ^^  ^^^^^^^   ^^  ^^   ^^   ^^   ^^^   ^^^ 

Section  608                                      )i?  r,^^'[^ innn'nnn  Cong.,  2d  Sess.  30-36  ( 1980).  and  must  be  done    cor- 

Section  608  of  the  legislation  authorizes     avUDrvisiin          10000  000  ^P^y/' The  corruptly  requirement  mear^s  that  the 

'     .   ., *•«  _iiii„„  /«- »v,.> /-•««,      v^ivii  uivision iu,v;»w.v;uu  defendant  s  conduct  must  be  engaged  in    voluntari- 

an  appropriation  of  $1  million  for  the  Com-     ^ax  Division 1.000.000  ly  and  intentionally,  and  with  the  bad  purpose  of 

mission.  rj,^^  ^^^^^  ^j  funding  will  satisfy  the  needs  accomplishing  either  an  unlawful  end  or  result,  or  a 

Section  609  ^j  ^^e  various  United  States  Attorneys  and  '»*f"'  «"^  °^  7f"'\  "^  f"*  ""'f*'"!  ^f  hod  or 

section  609  of  the  bill  provides  that  not-  the  FBI  for  additional  personnel  to  handle  "^^^J"::,^^:,^:  ^' :^:^Z^:TX' ^r 

withstandmg   any   other   provision   of   this  matters  affecting  financial  institutions.  This  other  benefit  to  ones  self,  or  some  aid  or  profit  or 

Act,  no  commission  established  by  the  Act  need  for  greatly  inflated  funding  levels  and  benefit  to  another."  See  3  E.  Devitt  &  C.  Blackmar, 

may  have  access  to  any  return  or  return  in-  personnel  can  be  expected  to  level  off  soon  Federal  Jury  Practice  and  instructions  s  34.08  (3d 

formation,  except  to  the  extent  authorized  ^fter  fiscal  year   1993,  when  the  bulk  of  ed.  1978).  See  also  h.r.  Rep.  No.  335.  99th  Cong., 

by  section  6103  of  the  Internal  Revenue  work  involving  cases  affecting  the  thrift  in-  istSess.  6n.24.  (1985).. 

C'>d«^-  clustry  should  be  completed.  ^he  "^l^''^^^^^''^^^^^^^ ^^^ ^^f^^ 

Section  SUOS  of  the  Code  provides  that  no  Section  701  does  not  provide  for  a  specific  ^j„\,  placement  beyond  the  reach.  If  the  prosecu 

one  can  have  access   to  any  return   or  allocation  within  the  Department  of  Justice  ^^^  is  for  an  endeavor,  the  prosecution  must  show 

return  information,  except  as  authorized  of  the  funds  of  fiscal  year  1993  because  the  that  the  defendants  purpose  was  to  bring  about 

by  title  26.    U.S.C.  §6103<a)>.   No  statute  Committee  believes  that  the  heavy  empha-  the  proscribed  placing  beyond  the  reach.  Cf.  W. 

that  purports  to  provide  access  to  returns  sis  on  investigations  in  fiscal  years  1991  and  LaPave  &  a.  Scoti.  Criminal  Law  !  6.2  (2d  ed.  1986) 

and  return  information  and  that  does  so  1992  may  give  way  to  increased  prosecutions  «='■'"'«  of  attempt  requires    an  intent  to  do  an  act 

other  than  in  title  26  is  effective  in  provid-  by  1993.  Z  uw  Jl"n„n?^i;'.';^^^l",''°"^"^"**'     "  '"""' 

>                        ji ^f  .Hk^i    #»>yi#  in  law  amount  to  a  crune  ). 

ing  sudi  access,   regardless  of  when  that  Section  702  « The  maximum  amount  of  the  fine  is  determined 

statute  may  be  enacUd.  Thus,  because  the  „     .,       ,0,    ,  .^    leeislation  authorizes  to  ""der  18  U.S.C.  5  3571  and  would  be  the  greater  of 

CommUsion    established    under    this   Act  .  ff^^'^^J"    °h  t«  ti/^^  ( 1 )  $250,000  for  an  individual  or  $500,000  for  an  or- 

was   not  permitted   to  have  access   to   re-  ^^/PPf 0P"»^«^.  ^°  ^^^  ^^^^^f '^""[Ufl^^  ganizatlon;  or  (2)  twice  the  gross  pecuniary  gain  de- 

tums  or  return  information  pursuant  to  *^^  million  in  iiscai  year  i»»i,  ana  *.^6  mii-  ^^^^^  f^om  the  offense  or  twice  the  gross  pecuniary 

tiUe  26,  no  such  access  would  be  legal,  lion  in  fiscal  years  1992  aiid  1993  These  fig-  loss  inflected. 

even  without  the  clarification    This  clari-  ^i^es  have  been  supplied  by  the  Administra-  »The  requirement  that  the  obstruction,  or  at- 

fi^Hr,r,  hn,  nnnp/AflPi^  been  made  in  this  tive  Office  of  the  United  States  Courts,  and  tempted  obstruction,  be  done  corruptly  means  that 

{«f/«n^  /^aS  anroossibtii^v  0/  coX  are  based  on  an  assessment  of  the  work  that  the  conduct  must  be  engaged  in  •voluntarily  and 

tnstance  to  avoid  any  possibility  of  confu  performed  by  new  assistant  United  intentionally  and  with  the  bad  purpose  of  accom- 

Ston.                                                                                                  /l „'i,^^A  tr^  n^/^o<>>,..to  coir  plishiiig  cithcr  an   unlawful   end  or   result,   or  a 

This  provision  in  no  way  diminishes  the  S^,'"A,f  .^^T  c^rT^^e  Pede?L  cour^^  "'*^"'  '""  °^  ^«^"''  "'  ^""^  ""'?*"^  "i?'*''^  °^ 

ohiHtv   n1   Fprtprftl    imvemment   officials   to  '"^^  "'^  '          cases,  ine  i-'eaerai  courts  wiii  n,eans.  The  motive  to  act  corruptly  is  ordinarily  a 

K  ii^  «^L:^  rrpMf,^?I^retum  iXma  ^e«'  ^  ^^"'°^^  immediate  impact  from  in-  hope  or  expecution  of  either  financial  gain  or 

obtain  access  .0  returns  and  return  nfoma  ^^^^^^  numbers  of  prosecutors,  and  will  be  other  benefit  to  ones  self,  or  some  aid  or  profit  or 

tion    for    use    in    criminal    '"y^*"Kf "°"f ;  allowed  to  respond  by  augmenting  their  own  benefit  to  another."  See  3  E.  Devitt  &  c.  Blackmar. 

whether  tex-related  or  not.  Section  leoju)  ^  ^j^    ^  ^  ^^  deputy  clerks,  auto-  Federal  Jury  Practice  and  instructions  §  34.08  (3d 

(1)  and  (2)  generally  provides  for  access  to  „!?,„„  tDacear^dfLilitier        other  sup-  ed.  1978).  See  also  H.R.  Rep.  No.  335.  99th  Cong., 

these   returns  and  return   information   by  ™*"°!i;,fPiM^^,*?n  ,!for^^^  1st  Sess.  6n.24.  (1985). 

specified  officials  of  the  Department  of  Jus-  P°l^  activities.  In  short    the  authorization  .  .^.^^^  maximum  amount  of  the  fine  is  determined 

ti^e  (including  any  United  States  attorney,  *'"  "^^  only  be  appreciated  by  the  overbur-  ^,„d„  jg  „  g.C.  5  3571  and  would  be  the  greater  of 

thf  ASor  of  thJ PPderal  Bureau  of  Inves-  dened  Federal  courU  but  it  is  necessary  for  ,i)  $250,000  if  the  defendant  is  an  individual  or 

the  Di'^^^o'.f^"*?  ?^f^™  ""^^*"  an  effective  savings  and  loan  reform  bill.  $500,000  if  the  defendant  is  an  organization,  or  (2) 

tigation.  and  the  Administrator »'  t^e  LJrug  ^^^^^  ^^^  ^^_..^.^  ^^  ^^^^  ^^^^          ^^ 

Enforcement  Administration)  for  the  prepa-  footnotes  inflicted. 

ration  for  any  judicial  or  administrative  pro-  ,  .^^^  concealment  must  be  linowing. "  "An  act  is  '  The  statute  of  limitation  period  for  these  ten  of- 
ceeding  pertaining  to  the  enforcement  of  a  ^^^^  -knowingly'  if  done  voluntarily  and  intention-  fenses  was  increased  from  five  to  ten  years  by  the 
Federal  criminal  statute  (to  which  the  ally,  and  not  because  of  mistake  or  accident  or  Financial  Institutions  Reform.  Recovery,  and  En- 
United  States  is  or  may  be  a  party),  an  in-  other  innocent  reason."  1  E.  Devitt  &  C.  Blackmar.  forcement  Act  of  1989.  Pub.  L.  No.  101-73. 
vestieation  which  may  result  in  such  a  pro-  Federal  Jury  Practice  and  Instructions  5  14.04  (3d  5  961(e)(1).  103  Stat.  501  (enacting  18  U.S.C.  i  3293). 
reedine  ttr  a  related  Krand  jury  proceeding,  ed.  1979).  '  The  language  added  by  section  109  requires  that 
ceeamg,  or  a  reiaiea  grana  jury  tiroi.rcuu.B  concealing  an  asset  or  property  is  the  result  of  the  person  be  ■directly  harmed  by  the  defendants 

TITLE  VII— AtrrHORIZATlON  conduct,  and  conduct  must  be  engaged  in  knowing-  criminal  conduct"  (emphasis  added).  The  use  of  "di- 
Title  VII  increases  the  authorizations  for  ly  (unless  intentionally  is  specified).  See  H.R.  Rep.  rectly"  precludes,  for  example,  an  argument  that  a 
the  Deoartment  of  Justice  and  the  Federal  No.  1396.  96th  Cong..  2d  Sess.  30-36  (1980).  The  person  has  been  harmed  by  a  financial  institution 
pniirt.:  in  order  to  handle  the  pressing  de-  prosecution,  therefore,  must  show  that  the  defend-  offense  that  results  in  a  payment  from  the  Insur- 
^^.^^.  ^n  ?hPrrimin^k^ticesvstem  result-  am  l^e*  that  the  result  of  the  defendants  conduct  ance  fund  because,  as  a  taxpayer,  a  part  of  that 
mands  on  the  criminal  justice  system  result  ^^^^^  ^  ^^^  proscribed  concealment.  The  endeavor  persons  taxes  go  to  the  insurance  fund, 
ing  from  the  savings  and  loan  crisis.  Last  ^^  conceal  language  reaches  conduct  that  does  not  •  Rule  11(e)  of  the  Federal  Rules  of  Criminal  Pro- 
year,  the  Financial  Institutions  Reform,  Re-  result  in  actual  concealment,  where  an  endeavor  is  cedure  regulates  plea  agreements, 
covery  and  Enforcement  Act  authorized  for  involved,  the  prosecution  must  show  that  the  de-  '"  See  18  U.S.C.  {3571. 

fiscal   years   1990   through   1992   the   appro-  fendants  purpose  was  to  bring  about  the  proscribed  "  fD/Cv  yenfctns.  888  F.2d  1537  (lUh  Cir.  1989). 

oriation  of  $75  million  for  the  Department  concealment.  Cf.  W.  LaFave  &  A.  Scott.  Criminal  "  18  U.S.C.  5  3322(d)(1)  defines  the  term  "bank- 

nf    TiKjtiw   for   investieations     prosecutions  Law  5  6.2  (2d  ed.  1986)  (crime  of  attempt  requires  ing  law  violation    to  mean  a  violation  of  18  U.S.C^ 

onHH^l  options  afTSefm'anc^^^^^  an  intent  to  do  an  act  or  to  bring  about  certain  5  215.  656.  657.  1005.  1006.  1007   1014  or  1344  or  of 

and  Civil  actior^affectmgfint^^^  consequences    that    would    in    law    amount    to    a  18  U.S.C.  5  1341  or  1343.  but  only  if  the  violation  af- 

tions,  and  $10  million  for  the  Federal  courts  ^^^^^..^  frets  a  financial  institution. 

to  meet  the  demands  resulting  from  that  i  The  impeding  must  be  "knowing."  "An  act  is  "  The  term  "Federal  financial  institution  regula- 

Act.  Sinoe  the  enactment  of  FIRREA  last  ^one  knowingly  if  done  voluntarily  and  intentlnal-  tory  agency"  is  defined  in  section  8(e)(7)(D)  of  the 

year   it  has  become  apparent  that  these  au-  ly  and  not  because  of  mistake  or  accident  or  other  Federal  Deposit  Insurance  Act. 

thorization   levels  are  insufficient   to  meet  innocent  reason."  1  E.  Devitt  &  C.  Blackmar.  Feder-  ••  Section  951  authorizes  the  Attorney  General  to 

the  demands  for  personnel  generated  by  the  al  Jury  Practice  and  instructions   5  14.04  ,3d  ed.  brmg^a^  avi.  -;-,^°/---  l^'f^f^---^^ 

thrift  crisis.  Accordingly,  the  legislation  m-  '^^^^           ^^^  ^^^^^^^^  „,  ^^e  Federal  Deposit  1005.  1006.  1007,  1014.  or  1344  or  18  U.S.C.  I  1341  or 

creases  the  authorization  levels  to  $153  mil-  j^^^^^^  corporation,  the  Resolution  Trust  Cor-  1343.  but  only  if  the  offense  affects  a  federally  in- 

lion  for  the  Department  of  Justice  for  fiscal  poration.  or  the  National  Credit  Union  Administra-  sured  financial  institution, 

years  1991  through  1993:  $25  million  for  the  jjon  is  the  result  of  conduct  and  conduct  must  be  |^j.  Soeaker  I  reserve  the  balance  of 

Federal  court  system  for  fiscal  year   1991;  engaged  in  knowlingly  (unless  intentionally  is  speci-  „  timo 

and  $28  million  for  the  Federal  court  system  fied).  See  h.r.  Rep.  No.  1396.  96th  Cong.  2d  Sess.  ™y  ""^-X"     ^  „     ..       o„„„i,„,     t,mo1h 

fnr  fi<u-al  vears  1992  and  1993  30-36  (1980).  The  prosecution  therefore,  must  show  Mr.    WYLIE.    Mr.    Speaker.    I    yield 

'                                     •  that  the  defendant  knew  that  the  result  of  the  de-  myself  3  minutes. 

:ieccion  tui  fendants  conduct  would  be  the  proscribed  imped  -.      Snpakfr    we  cannot  afford  fUT- 

Section  701   of  the   legislation  authorizes  mg.  The  endeavor  to  impede  language  reaches  con-  ""-Ty           ■      y^-    „^"  »„  T.,t7i~.  tvi^ 

$15rmimon  for  the  Department  of  Justice  duct  that  does  not  result  in  an  actual  impeding.  If  ther  delays  in  bringing  to  justice  the 
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culprits  who  brazenly  gambled  away 
depositors  money  on  failed  real  estate 
schemes,  junk  bonds,  and  on  personal 
luxuries  of  flying-house  parties  and 
gastronomique-fantastique  eating  at 
fancy  restaurants,  which  resulted  in 
taxpayers'  losses  because  insured  de- 
positors' money  was  used  for  contemp- 
tuous greed. 

On  June  26,  I  introduced  H.R.  5050 
in  bipartisan  fashion  with  Chairman 
Gonzalez.  Chairman  Annunzio,  mi- 
nority leader  Michel,  and  Congress- 
men HiLER  and  Barnard.  That  bill  was 
reported  out  of  financial  institutions 
subcommittee  by  a  vote  of  42  to  0.  It  is 
to  the  credit  of  Congressman  Schubcer 
that  as  chairman  of  the  Subcommittee 
on  Criminal  Justice,  he  took  up  H.R. 
5050  and  other  bills  on  the  subject  and 
put  together  title  XXI  of  the  omnibus 
crime  bill  in  expeditious  fashion.  Ham- 
ilton Pish  and  I  along  with  our  lead- 
ership thought  it  important  that  this 
bill  be  put  on  a  fast  track  and  I  would 
commend  Speaker  Foley  and  Chair- 
man Brooks  for  their  essential  role  in 
bringing  this  legislation  to  the  floor  so 
quickly.  It  is  important  that  title  XXI 
be  moved  from  the  omnibus  crime  bill, 
so  that  the  financial  crime  and  asset 
recovery  portion  of  that  legislation 
could  be  moved  quickly. 

I  think  it  is  fair  to  say  that  most  of 
the  work  hsis  been  done  by  Congress- 
man ScHUMER  and  myself  and  our 
staffs  with  valuable  assistance  from 
PDIC  and  Justice.  The  point  I  would 
make  is  that  it  is  important  to  move 
this  bill  along  in  a  bipartisan  way.  The 
legislation  would  create  a  12-member 
bipartisan  commission  to  investigate 
the  causes  of  the  thrift  crisis  as  well  as 
to  report  on  methods  to  improve  crimi- 
nal prosecutions.  One  of  the  most  im- 
portant provisions  from  my  standpoint 
is  the  one  which  would  make  it  a  Fed- 
eral crime  to  knowingly  conceal  assets 
from  the  RTC  and  FDIC  in  offshore 
secret  Swiss  bank  accounts  or  by  other 
means.  Regulators  would  have  the  au- 
thority to  undo  fraudulent  conveyance 
which  took  place  as  far  back  as  5  years 
and  prevent  the  golden  parachutes  for 
savings  and  loan  managers  bailing  out 
of  insolvent  or  uncapitalized  thrifts 
just  before  they  go  under.  Savings  and 
loan  criminals  will  not  be  able  to  use 
the  bankruptcy  courts  to  evade  crimi- 
nal procedure  or  to  take  advantage  of 
the  liberal  State  bankruptcy  laws 
which  allow  them  to  keep  luxury  cars, 
homes,  or  yachts.  There  are  other  key 
provisions  which  will  be  described  by 
others.  But,  I  think  the  Members  get 
the  general  thrust  of  the  key  provi- 
sions of  the  bill.  This  is  an  excellent 
bill,  it  is  timely,  it  is  a  workable  plan 
to  cut  taxpayers'  losses  and  prevent  a 
reoccurrence  of  the  savings  and  loan 
disaster  by  providing  more  tools  to 
prosecute  the  wrongdoers. 


D  1400 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  legislation. 
I  have  most  serious  objections  to  the 
manner  in  which  this  bill  is  before 
Members.  It  just  got  a  number  this 
morning,  and  I  defy  any  Member,  in- 
cluding members  of  the  committee,  to 
tell  me  that  they  read  the  68-page  leg- 
islation which  has  not  been  printed 
yet,  and  tell  me  what  is  in  it.  So  I 
strongly  object  to  the  manner  in 
which  this  has  been  brought  up. 

I  have  serious  objections  to  the  bill 
and  to  the  provisions  contained  there- 
in. This  legislation  contained  many 
provisions  within  the  jurisdiction  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  The  Committee  on 
Banking,  Finance  and  Urban  Affairs 
received  a  joint  referral  on  the  father 
bills  H.R.  5353  and  H.R.  5387.  What 
we  have  here  today  is  a  bastard  child, 
with  all  the  defects  emanating  from 
such  a  birth.  I  have  previously  re- 
quested a  sequential  referral  on  the 
savings  and  loan  crime  provisions  of 
these  bills  which  this  bill  is  being 
palmed  off  as  being.  At  no  time  has 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  which  has  jurisdic- 
tion on  this  matter,  had  the  matter  re- 
ferred back  to  it  as  requested.  Thus 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs'  jurisdiction  on  this 
legislation  is  well  established,  well 
known,  and  well  circumvented  this 
morning.  Yet,  I  was  not  consulted 
prior  to  this  bill,  and  much  less,  until 
late  last  night,  that  it  would  even  be 
brought  up  on  suspension.  Moreover, 
the  need  for  the  legislation  is  not 
clear.  Last  year  we  cosponsored  legisla- 
tion which  became  title  8  of  the  so- 
called  FIRREA,  to  give  the  banking 
regulators  and  the  Justice  Department 
enhanced  enforcement  authority  for 
financial  crimes.  As  a  matter  of  fact, 
the  gentleman  from  New  York  then 
with  the  Committee  on  the  Judiciary 
as  he  is  today,  proudly  presented  this 
as  their  handmate. 

The  regulators  in  the  Justice  De- 
partment have  not  even  had  a  chance 
to  exercise  their  authority  even  under 
the  proviso  we  gave  them  last  year, 
far-reaching  and  unprecedented 
powers,  and  today  were  given  more? 
What  kind?  I  think  it  is  a  mistake  to 
push  this  legislation  in  panic,  and  this 
is  what  it  is. 

It  is  an  attempt  to  tell  the  American 
people  at  this  state  that  we  are  trying 
to  do  something  to  get  the  crooks  in 
jail.  Who  do  we  think  we  are  kidding 
besides  ourselves?  The  American 
people  are  way  ahead  of  Members. 
They  know  what  is  going  on.  This  will 
not  kid  them  one  darned  bit. 

Second,  I  have  serious  concerns 
about  many  substantive  provisions  of 
this  legislation.  The  bill  permits  wire- 
tapping for  bank-related  offenses,  in- 


creases criminal  penalties  for  bank 
crimes,  and  creates  new  bank-related 
criminal  offenses  that  nobody,  much 
less  the  Department  of  Justice,  has 
evaluated.  These  provisions  are  touted 
as  addressing  the  thrift  crisis,  yet  they 
will  not  apply  to  those  who  brought 
the  thrifts  to  insolvency,  since  those 
crimes  were  conunitted  a  few  years 
ago. 

I  also  oppose  giving  this  national 
commission  that  is  being  created  in 
this  legislation  subpoena  authority. 
Subpoena  authority.  Unprecedented. 
Unprecedented.  I  think  it  is  a  mistake 
to  give  a  commission  of  this  nature 
with  no  capability  to  the  electorate 
the  power  to  go  on  a  witch  hunt  for 
publicity  or  for  any  other  purposes.  I 
believe  the  so-called  savings  and  loan 
crooks  should  be  brought  to  justice 
like  everybody  else  has.  But  I  do  not 
believe  this  legislation  is  the  way  to  do 
it,  nor  do  I  believe  for  one  minute  that 
it  will  fool  the  American  people  and 
the  electorate. 

Let  me  just  reiterate  what  we  have 
in  the  law  now,  as  the  result  of  last 
year's  enactment.  Criminal  enforce- 
ment, increased  criminal  penalties, 
civil  penalties,  extended  statute  of  lim- 
itations, one  of  the  most  vital  changes. 
We  extended  the  limitations  so  the 
crooks  would  not  get  away  on  a  techni- 
cality. Sentencing  order  guidelines,  ex- 
pansion of  forfeiture  procedures, 
amendment  to  RICO,  the  racketeering 
statutes,  grand  jury  secrecy,  enhanced 
agency  regulatory  enforcement  au- 
thority, institutional  affiliated  parties. 
The  most  significant  changes  made  by 
FIRREA  were  to  change  the  reach  of 
enforcement  provisions  to  a  broader 
range  of  financial  institutions  insider, 
lawyers,  et  cetera,  et  cetera.  All  this  is 
in  the  law  now.  It  has  not  been  en- 
forced. It  has  not  even  been  given  a 
chance  to  be  tried  by  the  Justice  De- 
partment. Cease-and-desist  orders,  we 
placed  that  on  last  year's  crime  bill. 
How  many  of  these  orders  have  been 
issued?  How  many  have  been  sought 
by  the  Justice  Department?  That  is 
what  we  ought  to  be  inquiring  as  we 
are  in  the  committee,  and  so  on  and  so 
on. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5401,  the  Banking  Law 
Enforcement  Act  of  1990. 

As  the  cost  of  the  Federal  bailout 
soars  ever  higher,  the  S&L  debacle 
has  become  the  greatest  financial 
scandal  in  our  Nation's  history. 
Through  the  1980's,  the  Reagan  ad- 
ministration managed  to  sell  its  hare- 
brained 'Look  ma,  no  hands"  scheme 
for  loosening  regulatory  control  over 
the  S&L  industry.  Now,  in  the  1990's 
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the  American  taxpayers  are  paying 
the  bitter  price— a  price  which,  accord- 
ing to  this  morning's  Washington 
Post,  may  run  as  high  as  $100  billion 
in  fiscal  year  1991  alone. 

Last  year,  with  passage  of  the  Finan- 
cial Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Congress 
took  a  major  step  toward  picking  up 
the  shattered  fragments  of  this  mas- 
sive regulatory  failure.  Today  we  have 
an  opportunity  to  take  the  next  step 
in  the  recovery  process  by  approving 
legislation  designed  to  crack  down 
hard  on  the  S&L  crooks  who  have 
played  such  a  major  role  in  this  costly 
fiasco. 

H.R.  5401  encompasses  the  S&L  en- 
forcement title  of  the  Comprehensive 
Crime  Control  Act  of  1990  reported  by 
the  Judiciary  Committee  last  week. 
The  bill  would  provide  Federal  regula- 
tors, prosecutors,  and  law  enforcement 
agencies  a  wide  range  of  new  tools  to 
combat  abusive  and  criminal  activity 
involving  financial  institutions.  Includ- 
ed in  the  bill  are  provisions  to: 

Toughen  penalties  already  on  the 
books  for  financial  institution  crimes 
and  create  new  offenses; 

Authorize  Federal  regulators  to  pre- 
vent troubled  financial  institutions 
from  making  golden  parachute  pay- 
ments to  any  person  affiliated  with 
the  institution; 

Tighten  the  bankruptcy  code  to  pre- 
vent persons  whose  fraud  and  misman- 
agement have  jeopardized  the  finan- 
cial health  of  a  depository  institution 
from  using  bankruptcy  to  evade  their 
liability  for  the  damage  they  have 
caused; 

Expand  wiretap  and  subpoena  au- 
thority for  Federal  investigators  prob- 
ing financial  institution  offenses; 

Establish  a  national  commission  to 
investigate  the  causes  of  the  S&L 
crisis  and  recommend  further  correc- 
tive actions: 

Establish  in  the  Department  of  Jus- 
tice a  financial  institutions  fraud  unit 
headed  by  a  special  counsel;  and 

Authorize  $153  million  per  year  for 
fiscal  years  1991,  1992,  and  1993  for 
the  Justice  Department  to  investigate 
and  prosecute  those  responsible  for 
the  S&L  scandal. 

This  is  a  tough,  comprehensive  pack- 
age that  will  provide  the  tools  needed 
to  bring  the  S&L  crooks  to  justice  and 
I  urge  my  colleagues  to  join  me  in  sup- 
porting it. 

D  1410 

Mr.  WYUE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  the  Amer- 
ican people  want  us  to  do  everything 
possible  to  recover  the  assets  stripped 
away  from  them  by  this  debacle  of  a 
savings  and  loan  crisis,  and  this  bill  is 
a  giant  step  forward  in  providing  some 
of  the  tools  with  which  our  prosecu- 
tors, our  investigators,  and  our  courts 


will  be  able  to  reach  out  and  pull  back 
for  the  taxpayer's  benefit  those 
moneys  that  have  been  so  grandly  lost 
through  the  machinations  of  these 
S&L  people. 

One  element  of  this  reaching  out 
and  bringing  back  the  assets,  though,  is 
missing,  and  that  is  because  we  did  not 
give  full  attention  to  it.  I  believe  the 
American  taxpayers  should  be  first  in 
line  when  we  get  those  assets  in  a  posi- 
tion to  realize  them,  that  they  should 
be  first  in  line  before  the  other  credi- 
tors. I  hope  in  conference,  when  we 
get  to  the  point  where  we  can  discuss 
this  further,  we  will  indeed  give  a  pri- 
ority of  lien  to  the  American  taxpayer. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is 
most  unfortunate  that  we  have  to  con- 
sider this  bill  today  at  a  time  when  we 
are  getting  ready  to  go  home  for  a 
recess:  Suddenly  the  House  of  Repre- 
senatives  has  to  consider  a  major  bill 
and  put  it  on  the  floor  in  a  matter  of 
hours,  even  though  there  is  no  public 
version  of  the  bill  for  us  to  read  and 
no  printed  text  to  compare  it  with 
other  bills  introduced  this  session. 
Yet,  this  effort  today  is  undertaken  in 
the  name  of  solving  a  critical  problem, 
going  after  the  crooks  and  the  dishon- 
est people  in  the  savings  and  loan  in- 
dustry. 

This  bill  unfortunately  reminds  me 
of  a  number  of  the  things  that  have 
been  happening  in  the  House  of  Rep- 
resentatives and  the  Congress  over  the 
6  years  I  have  been  here.  It  seems  to 
me  that  every  time  we  prepare  to  go 
home  to  our  districts  a  new  drug  act  is 
passed,  the  drug  act  of  1988,  and  still 
another  new  drug  act  of  1990— which  I 
am  sure  will  be  on  the  calendar  short- 
ly. Meanwhile,  the  drug  war  gets 
worse  and  we  continue  to  lose.  Now  we 
are  going  to  start  this  unfortunate 
practice  in  the  one  field  that  the  Con- 
gress should  have  some  control  over, 
the  S&L  disaster.  We  can  work  with 
the  administration  on  this  and  the  ad- 
ministration can  take  the  actions  that 
are  necessary  to  prevent  further  ero- 
sion in  the  savings  and  loan  industry, 
in  the  banking  industry,  in  the  pen- 
sion industry,  in  the  Federal  Housing 
Administration,  in  HUD,  and  in  the 
Govermnent-guaranteed  programs  up 
and  down  the  line. 

In  almost  every  program  where  the 
U.S.  taxpayers  stand  as  guarantors,  we 
have  the  opportunity  to  do  something. 
Instead,  today  we  come  here  as  feeble 
politicians  and  play  politics  to  delude 
the  American  people  into  thinking 
that  we  are  going  to  solve  the  prob- 
lem, get  the  crooks,  and  put  them  in 
jail.  And  we  are  told  we  must  do  this 
today  within  24  hours. 

The  truth  of  the  matter  is  I  feel 
badly  about  this  because  I  think  there 
are  merits  in  this  legislation.  I  think  it 


can  accomplish  many  things  to  save 
the  American  taxpayers  money,  but  I 
do  not  think  we  have  had  the  opportu- 
nity to  analyze  the  bill,  to  improve  and 
protect  the  bill,  and  to  perform  the 
work  that  is  necessary  to  do  merit  to 
ourselves  as  the  Congress  or  the  U.S. 
Government  or  for  the  benefit  of  the 
American  taxpayers. 

It  also  disappoints  me  that  so  often 
my  friends  on  the  Republican  side  cast 
aspersions  on  my  side  of  the  aisle. 
They  say  they  have  not  given  an  open 
rule,  they  have  not  received  adequate 
notice,  they  have  not  had  an  opportu- 
nity to  debate.  How  many  times  in  the 
last  5V2  years  have  I  stood  in  this 
Chamber  and,  as  a  Democrat,  been 
castigated  by  my  friends  on  the  Re- 
publican side?  But  all  of  a  sudden,  3 
days  before  the  August  district  work 
period,  in  anticipation  of  town  meet- 
ings and  meetings  with  the  local  press, 
the  minority  has  gotten  new  religion. 
They  no  longer  have  to  have  notice. 
They  do  not  have  to  read  a  printed  bill 
anymore.  They  do  not  have  to  look  at 
a  report.  They  do  not  have  to  know 
anything.  All  they  want  to  be  able  to 
say  is  "We  are  going  to  put  the  crooks 
in  jail."  They  do  not  even  care  how 
they  are  going  to  do  it  and  they  do  not 
care,  as  the  chairman  of  this  commit- 
tee mentioned,  what  powers  they  give 
away  and  to  whom,  to  what  act  or  for 
what  purpose. 

There  are  a  lot  of  things  that  should 
have  been  included  in  this  bill.  My 
friend,  the  gentleman  from  North 
Carolina  [Mr.  Neal],  had  an  important 
provision  in  H.R.  5050.  Most  of  it,  if 
not  all  of  it,  has  been  stricken  from 
this  bill. 

Mr.  Neal's  amendment,  which  re- 
quired the  Attorney  General  to  per- 
sonally report  to  the  Congress  on  the 
status  of  savings  and  loan  prosecu- 
tions, and  to  initiate  action  on  at  least 
50  percent  of  the  more  than  21,000 
pending  referrals  by  January  1,  1991, 
and  on  all  other  pending  referrals  by 
January  1,  a  year  later,  has  been 
gutted. 

This  bill  no  longer  contains  the  re- 
quirement that  action  be  initiated  by 
certain  dates  and  no  longer  requires 
the  Attorney  General  to  make  himself 
personally  accountable  to  the  Con- 
gress on  this  issue.  All  that  is  left  is  a 
nebulous  reporting  requirement. 

However,  we  really  are  not  certain 
what  is  in  this  measure  because  we 
have  not  had  an  opportunity  to  read 
the  whole  bill.  We  requested,  as  early 
as  this  morning,  a  printed  copy  of  this 
bill,  but  it  did  not  exist.  As  early  as 
this  morning,  this  bill  did  not  even 
have  a  number.  You  talk  about  a  bas- 
tard child,  one  bom  certainly  before 
anticipation,  this  is  it. 

What  are  some  of  the  other  ele- 
ments that  have  been  left  out  of  this 
bill? 
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The  bill  does  not  contain  any  provi- 
sions which  would  allow  private  citi- 
zens to  file  so-called  qui  tam  or  bounty 
hunter  civil  suits  to  help  the  Federal 
Government  recover  assets  from  failed 
thrifts. 

I  have  introduced  legislation,  H.R. 
5247.  the  Savings  and  Loan  Asset  Re- 
covery Act.  which  would  have  author- 
ized such  private  civil  suits.  It  was  my 
intention  to  offer  H.R.  5247  as  an 
amendment  to  this  bill,  but  under  the 
procedures  we  are  utilizing  today,  such 
an  amendment  will  not  be  permitted, 
even  though  such  civil  suits  could  save 
the  taxpayers  hundreds  of  millions, 
and  perhaps  even  billions  of  dollars. 

Similar  bounty  hunter  civil  suits 
have  been  permitted  since  the  Civil 
War  in  other  circumstances,  and  are 
even  permitted  to  combat  defense  pro- 
curement fraud,  yet  today  we  will  be 
denied  the  opportunity  to  extend  this 
proven  concept  to  help  recover  funds 
pilfered  from  our  savings  and  loans. 

Have  we  had  any  consideration  of 
that  proposal?  Do  we  care?  Obviously 
not.  Will  it  cost  the  taxpayers  money? 
Hundreds  of  millions,  if  not  billions  of 
dollars.  Does  that  matter?  Not  if  you 
are  3  days  away  from  vacation.  It  does 
not  seem  to  matter,  not  if  you  want  to 
go  home  and  tell  the  taxpayers  you 
have  cured  the  problems  of  the  S&L's 
industry.  Then  suddenly  the  same 
people  will  wake  up  in  September  or 
October  of  this  year,  in  September  or 
October  of  next  year  and  for  the  next 
10  years,  and  realize  that  they  have 
been  misled  and  misdirected  by  their 
own  Representatives  here  in  the  Con- 
gress. 

What  are  some  of  the  other  ele- 
ments we  could  have  had?  One  of  the 
provisions  is  for  a  national  commission 
for  a  study  of  the  savmgs  and  loan  sit- 
uation. We  are  going  to  form  a  com- 
mission. We  have  come  up  with  a  new 
form  of  government  in  the  United 
States— a  commission.  We  have  the 
Presidency,  we  have  the  Congress,  we 
have  the  Supreme  Court,  and  now  we 
have  the  commission,  a  new  fourth 
branch  of  government.  I  do  not  know 
whether  the  commission  is  the  only 
form  by  which  we  can  find  out  what 
happened.  But,  I  do  know  we  ought  to 
spend  some  time  in  evolving  what  the 
powers  of  that  commission  will  be  and 
how  broad  its  charter  will  be.  We 
should  certainly  recognize  that  the 
S&L  crisis  is  not  the  only  crisis  facing 
the  United  States  today.  Studies  show 
that  within  a  short  period  of  time  the 
PDIC  and  the  bank  crisis  will  be 
facing  America. 

We  know  that  the  Federal  Housing 
Administration  has  experienced  firuin- 
cial  difficulties.  We  have  been  warned 
that  the  pension  funds  are  struggling 
in  this  country.  So,  too,  are  the  insur- 
ance companies.  We  know  there  are 
other  Goverrunent-guaranteed  pro- 
grams—Sallie  Mae  and  others— that 
face  grave  problems. 


Why  do  we  sit  here  thinking  that  all 
we  have  to  do  is  pass  something  to 
study  the  savings  and  loan  industry 
and  we  have  saved  the  country?  I 
would  say,  baloney,  but  I  do  not  know 
if  that  word  is  sufficient  to  describe 
what  is  happening  today. 

We  are  deluding  ourselves.  Are  we 
going  to  have  a  report?  What  are  we 
doing  to  educate  the  American  people? 
Why  should  that  national  commission 
not  be  a  select  committee  of  this 
House  to  inform  the  American  people 
of  what  part,  if  any,  of  our  Govern- 
ment failed,  what  part  of  the  economy 
failed,  what  is  wrong,  and  what  can  be 
done  about  it? 

I  would  like  to  list  for  my  colleagues 
just  some  of  the  issues  which  I  believe 
need  investigation  and  which  are  in- 
cluded in  the  charter  of  my  proposed 
select  committee.  I  invite  them  to  com- 
pare this  chapter  with  that  of  the  pro- 
posed national  commission. 

H.  Res.  414 
Resolved,  That  there  is  hereby  created  a 
Select  Committee  to  Investigate  Financial 
Institution  Fraud,  Mismanagement.  Over- 
sight, and  Supervision,  to  be  composed  of 
fifteen  Members  of  the  House  to  be  appoint- 
ed by  the  Speaker,  one  of  whom  he  shall 
designate  as  chairman,  and  one  of  whom  he 
shall  designate  as  vice  chairman.  Any  vacan- 
cy occurring  in  the  membership  of  the 
select  committee  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  The  select  committee  is  author- 
ized and  directed  to  conduct  a  full  and  com- 
plete investigation  and  study,  and  to  make 
such  findings  and  recommendations  to  the 
House  as  the  select  committee  deems  appro- 
priate, including  those  concerning  the 
amendment  of  existing  legislation  or  the  en- 
actment of  new  legislation  regarding  the  fol- 
lowing matters; 

(a)  The  extent  to  which  fraud,  misman- 
agement, and  conflicts  of  interest  by  or 
among  officers,  directors,  consultants  or  em- 
ployees of  financial  institutions,  or  any 
other  individuals  or  entities,  have  or  may 
contribute  to  losses  to  Federal  or  State  de- 
posit insurance  funds. 

(b)  The  adequacy  of  Federal  and  State  in- 
vestigation and  prosecution  of  fraud  and 
mismanagement  at  federally  insured  and 
State  insured  financial  institutions. 

(c)  The  adequacy  of  actions  by  the  execu- 
tive branch  to  recover  the  costs  to  the 
United  States  Treasury  resulting  from 
fraud,  mismanagement,  and  violations  of 
Federal  banking  laws  and  regulations. 

(d)  The  extent  to  which  the  ability  to  re- 
cover the  cost  to  the  United  States  Treasury 
resulting  from  fraud,  mismanagement,  and 
violations  of  Federal  banking  laws  and  regu- 
lations is  hindered  by  inadequate  resources, 
or  untimely  investigations  or  prosecutions. 

(e)  The  extent  to  which  economic  factors 
have  or  may  contribute  to  losses  to  Federal 
or  State  deposit  insurance  funds. 

(f )  The  extent  to  which  financial  activities 
permitted  by  States  to  State  chartered  insti- 
tutions, but  not  permitted  to  federally  char- 
tered institutions,  have  or  may  contribute  to 
losses  to  Federal  or  State  dep>osit  insurance 
funds. 

(g)  The  extent  to  which  financial  activi- 
ties permitted  by  the  Federal  Government 
have  or  may  contribute  to  losses  to  Federal 
or  State  deposit  insurance  funds. 


(h)  The  extent  to  which  changes  in  Feder- 
al deposit  insurance  have  or  may  contribute 
to  losses  to  Federal  deposit  insurance  funds, 
and  whether  or  not  any  changes  in  the 
scope  or  nature  of  Federal  deposit  insurance 
are  warranted. 

(i)  The  extent  to  which  Federal  or  State 
bankruptcy  laws  have  or  may  contribute  to 
losses  at  financial  institutions  or  Federal  or 
State  deposit  insurance  funds,  or  may  make 
it  more  difficult  to  recover  funds  from  indi- 
viduals who  are  found  guilty  of  violating 
Federal  banking  law  or  regulations,  and 
whether  or  not  any  changes  in  Federal  or 
State  bankruptcy  laws  are  warranted. 

(j)  The  causes  and  consequences  of  any  In- 
adequate or  improper  oversight,  supervision 
or  examination  of  State  chartered  financial 
institutions  by  state  regulatory  agencies, 
and  the  extent  to  which  such  activities  have 
or  may  contribute  to  losses  to  Federal  or 
State  der>osit  insurance  funds. 

(k)  The  causes  and  consequences  of  any 
inadequate  or  Improper  oversight,  supervi- 
sion or  examination  of  federally  chartered 
or  insured  financial  institutions  by  Federal 
regulatory  agencies,  and  the  extent  to 
which  such  activities  have  or  may  contrib- 
ute to  losses  to  Federal  or  State  deposit  in- 
surance funds. 

(1X1)  The  accuracy  and  timing  of  Execu- 
tive Branch  estimates  and  representations 
to  the  Congress  of  the  magnitude  and 
extent  of  problems  at  federally  insured  fi- 
nancial institutions. 

(2)  The  consequences  of  any  inaccurate  es- 
timates and  representations  on  the  final 
cost  to  the  United  States  Treasury  of  resolv- 
ing these  problems. 

(3)  The  extent  to  which  any  inaccurate  es- 
timates and  representations  were  willful  or 
intentional. 

(m)  The  final  anticipated  cost  to  the 
United  States  Treasury  of  resolving  prob- 
lems at,  or  meeting  its  obligations  to  insured 
depositors  at.  federally  insured  financial  in- 
stitutions. 

(n)  Whether  additional  public  or  private 
resources  are  necessary  to  resolve  current 
and  anticipated  problems  at  federally  in- 
sured financial  institutions,  and  if  so.  the 
most  equitable  way  to  apportion  those  costs. 

(o)  The  past,  present,  and  future  disposi- 
tion of  failed  financial  institutions  and  their 
assets. 

(p)  The  direct  or  indirect  ramifications  on 
the  United  States  economy  of  the  multibil- 
lion-doUar  expenditure  for  resolving  prob- 
lems at  our  Nation's  federally  insured  finan- 
cial institutions. 

(q)  The  direct  or  indirect  ramifications  on 
the  United  States  economy  associated  with 
disruptions  in  the  real  estate  market  which 
have  or  may  result  from  the  failure  of  fed- 
erally or  State  insured  financial  institutions 
or  the  disposition  of  assets  from  those  insti- 
tutions. 

(r)  The  direct  or  indirect  ramifications  on 
financial  intermediaries  associated  with  dis- 
ruptions in  the  economy  which  have  or  may 
result  from  the  failure  of  federally  or  State 
insured  financial  institutions  or  the  disposi- 
tion of  assets  from  those  institutions,  and 
the  health  or  our  remaining  financial  insti- 
tutions in  general. 

(s)  In  connection  with  the  matters  de- 
scribed in  this  section,  the  implications  for 
noninsured  financial  intermediaries  of  the 
failure  of  federally  or  Slate  insured  finan- 
cial institutions,  and  the  health  of  our  non- 
insured  financial  intermediaries  in  general. 

(t)  All  matters  relating  directly  or  indi- 
rectly to  the  foregoing. 
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Quite  frankly,  the  national  commis- 
sion proposed  in  the  bill  we  are  consid- 
ering today  is  an  effort  to  whitewash 
or  paper  over  this  problem.  Its  charter 
is  not  broad  enough.  It  is  not  required 
to  hold  public  hearings  to  educate  the 
American  people  on  what  has  hap- 
pened, and  its  resources  are  insuffi- 
cient to  do  the  job.  This  legislation 
proposes  to  spend  no  more  than  $1 
million  to  investigate  a  debacle  that 
may  cost  taxpayers  upwards  of  half  a 
trillion  dollars.  This  proposed  commis- 
sion will  not  begin  to  even  scratch  the 
surface  of  past  problems  at  savings 
and  loans,  much  less  the  problems 
which  may  face  us  at  banks,  insurance 
companies,  pensions  funds  and  other 
Government-sponsored  or  insured  en- 
tities like  the  FHA  and  student  loan 
insurance  funds. 

All  of  these  defects  in  this  legisla- 
tion, and  many  others  I  have  not  men- 
tioned, could  be  remedied  if  this  legis- 
lation was  considered  under  normal 
House  rules  and  normal  House  proce- 
dures. The  bill  could  be  properly  con- 
sidered and  improved  by  the  Banking 
Committee,  whose  jurisdiction  is  being 
ignored,  and  it  could  be  thoughtfully 
considered  and  improved  on  the  House 
floor. 

Instead  we  are  considering  this  mas- 
sive bill,  which  few  if  any  of  us  have 
had  an  opportunity  to  read,  with  only 
40  minutes  of  debate  and  no  opportu- 
nity for  amendment. 

I  think  we  should  use  our  funds  and 
expertise  and  take  the  opportunity  to 
educate  and  communicate  these  ele- 
ments to  the  American  people  and  to 
the  Congress. 

Just  1  year  ago,  this  Congress  over- 
whelmingly voted  for  the  banking  in- 
vestment contracts  knowing  full  well 
the  consequences  of  exposing  the 
FDIC  to  billions  and  billions  of  dollars 
of  potential  losses.  But  why  did  it  go 
through  the  Congress?  Because  in  the 
11th  hour,  on  this  floor,  a  coalition  be- 
tween the  big  banks  of  this  country 
and  the  labor  unions  of  this  country 
stampeded  the  Members  of  this  House 
to  allow  that  to  happen.  And  now  we 
do  not  even  know  the  extent  of  the  ex- 
posure. 

Now,  we  are  going  to  spend  $100  mil- 
lion for  the  FBI,  and  that  is  going  to 
cure  something.  We  are  going  to  spend 
$39  million  for  Federal  attorneys,  and 
the  Justice  Department  does  not  even 
have  applications  on  them. 

That  is  all  nonsense.  All  we  are 
trying  to  do  is  cover  up  and  paper  over 
a  real  major  economic  problem  and 
other  problems  facing  this  Govern- 
ment, the  American  economy,  and  the 
American  people.  We  should  instead 
be  honest  with  the  American  people. 
They  deserve  honesty  and  candor  and 
cur  commitment  to  resolve  these  mat- 
ters. 

This  Congress  cannot  walk  away 
from  this,  vote  for  this  and  say  they 
are  being  honest.  They  can  only  walk 


away  and  say  they  are  being  political. 
It  is  time  in  1990,  it  is  time  in  the  101st 
Congress,  that  we  recognize  that  this 
is  not  what  we  were  elected  to  do.  We 
were  elected  to  represent  the  Ameri- 
can people's  best  interest,  and  we  are 
not  doing  that. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  and  10  seconds  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

D  1420 

Ms.  OAKAR.  Mr.  Speaker  I  rise  in 
strong  support  of  H.R.  5401,  the  Bank- 
ing Law  Enforcement  Act  of  1990.  I 
want  to  praise  the  Democratic  leader- 
ship for  bringing  this  bill  to  the  floor. 
I  also  want  to  commend  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Jack  Brooks,  and  the 
chairman  of  the  Criminal  Justice  Sub- 
committee, Mr.  ScHUMER.  for  their 
hard  work  on  this  important  measure. 

Mr.  Speaker,  this  legislation  is  a  crit- 
ical weapon  in  the  fight  to  bring  some 
measure  of  justice  to  the  mushroom- 
ing savings  and  loan  problem.  Current- 
ly, there  are  over  500  failed  institu- 
tions under  investigation  by  the  FBI, 
over  7,000  pending  cases  of  bank  and 
thrift  crime,  and  over  21,000  criminal 
referrals  not  yet  addressed.  This  is  in- 
credible—and more  to  the  point— it  is 
intolerable.  For  some  time,  we  have 
needed  a  bill  that  can  effectively  be 
used  to  prosecute  S&L  crooks  and  I 
believe  this  is  the  correct  legislation 
for  the  job. 

In  particular,  there  are  several  provi- 
sions of  this  bill— many  of  which  are 
similar  to  a  bill  I  recently  introduced 
to  bring  S&L  crooks  to  justice— that 
deserve  to  be  singled  out  for  praise. 
For  example,  today's  bill  specifies  that 
the  concealment  of  assets  from  the 
FDIC  or  the  RTC  should  be  consid- 
ered a  criminal  offense.  This  is  an  im- 
portant provision  for  any  savings  and 
loan  crime  bill. 

Another  feature  of  the  bill  central  to 
the  effort  to  clean  up  the  industry  is 
the  extension  of  prison  terms  for  S&L 
managers.  Specifically,  I  strongly  sup- 
port this  provision  which  increases 
from  20  to  30  years  the  maximum 
prison  term  that  can  be  imposed  for 
various  financial-institution-related  of- 
fenses. Not  only  should  this  provision 
act  as  a  strong  disincentive  for  future 
criminal  actions,  it  will  also  provide  a 
just  prison  term  for  the  high-flying 
bigshots  who  ran  their  savings  and 
loans  into  the  ground  only  to  leave  the 
taxpayers  to  clean  up  the  wreckage. 

A  third  important  provision  relates 
to  the  seizure  of  assets  held  by  crook- 
ed S&L  managers.  The  bill  provides 
for  assets  held  by  people  who  are  held 
culpable  in  the  failure  of  an  insured  fi- 
nancial institution  to  be  placed  under 
the  control  of  a  court  appointed  trust- 
ee. This  provision  is  similar  to  a  part 
of  my  bill  which  also  seizes  assets  held 
by  S&L  criminals. 


I  strongly  agree  with  the  other  pro- 
visions of  this  bill.  However,  upon 
close  review  there  are  at  least  two  im- 
provements that  I  hope  can  be  made 
during  the  course  of  the  legislative 
process.  In  particular,  like  my  bill, 
today's  bill  should  authorize  the  FDIC 
to  recoup  bonuses  already  paid 
through  so-called  sweetheart  deals  but 
it  doesn't.  This  is  one  of  the  most  im- 
portant aspects  of  my  bill.  My  bill  ac- 
tually empowers  the  FDIC  to  recover 
money  given  out  as  a  golden  parachute 
to  savings  and  loan  managers  who 
ruined  their  institution. 

In  addition,  today's  bill  does  not  in- 
clude a  provision  constraining  S&L  ex- 
ecutives from  taking  advantage  of 
RTC-controlled  assets.  Specifically, 
there  should  be  a  section  which  pro- 
hibits an  officer,  director  or  any  other 
institution-affiliated  party  of  an  in- 
sured depository  institution  who 
caused  a  substantial  loss  to  that  insti- 
tution, which  is  in  conservatorship  or 
receivership,  from  purchasing  any 
asset  from  the  FDIC  or  the  RTC.  This 
provision  would  eliminate  the  special 
unfair  insider  advantage  an  S&L  offi- 
cial would  have  about  their  own  failed 
savings  and  loan  assets.  I  strongly  be- 
lieve this  provision  should  be  adopted 
during  the  conference  on  this  bill. 
This  provision  is  in  the  bill  I  intro- 
duced. I  hope  in  conference  the  con- 
ferees will  adopt  my  provision. 

In  closing,  let  me  again  express  my 
strong  support  for  the  bill  before  us.  I 
urge  all  Members  of  this  body  to  sup- 
port the  bill. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  this 
aftemoon  in  strong  support  of  H.R.  5401,  the 
Wylie-Fish  Financial  Crimes  Prosecution  and 
Recovery  Act. 

The  United  States  has  a  savings  and  loan 
disaster  on  its  hands  and  a  rising  chorus  of 
outrage  from  John  Q.  Public  is  echoing 
through  the  corridors  of  Washington  [XD.  And 
it's  about  tinr>e!  The  taxpayers  have  every  right 
to  be  outraged  and  demand  a  full  accounting! 

Meanwhile,  the  reaction  from  Congress  arnj 
the  White  House  to  these  howls  of  anger  has 
been  a  torrent  of  fingerpointing.  The  White 
House  points  to  Congress  and  vice  versa  while 
each  party  tries  to  tag  each  other  with  respon- 
sibility. Ultimately,  my  colleagues,  it  will  be  the 
voters  who  decide  who  bears  that  political 
burden  for  this,  the  worst  financial  calamity  in 
the  worid. 

In  the  meantime,  the  public  is  corect  in 
wondering,  "When  are  the  crooks  going  to 
jail?" 

Good  question.  The  American  people  de- 
serve an  honest  answer  and  an  accounting! 

We  have  an  obligation  to  ensure  that  indi- 
viduals who  looted  the  Nation's  savings  and 
loans  are  prosecuted  quickly.  When  we 
passed  the  S&L  reform  bill  last  summer,  we 
gave  the  Justice  Department  the  tools  to  in- 
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vestigate  and  prosecute  the  high  flyers  and 
crooks  who  looted  the  thnfts. 

The  FBI  and  Federal  prosecutors  are  cur- 
rently investigating  over  500  institutions  that 
suffered  huge  financial  losses.  But  that  falls 
far  short  of  the  mark.  Another  21,000  potential 
cnminal  cases  against  thntt  executives  have 
not  even  been  opened  by  investigators.  S&L 
crirnes  must  take  a  higher  priority  with  the 
Justice  Department. 

So  today,  we  are  giving  ttie  Justice  Depart- 
ment additional  tools  and  additiorial  teeth  to 
do  ttie  job  tf^t  must  be  done. 

The  legislation  before  us  today  makes  it  a 
Federal  crime  to  impede  t>ank  examiners  or  to 
conceal  thrift  assets  from  the  Federal  Govern- 
ment increases  bank  fraud  prison  terms  to  30 
years,  provides  for  restitution  for  vKtims  of 
bank  fraud,  authorizes  the  Secret  Service  to 
assist  the  FBI  in  thrift  crime  investigatk>ns  and 
places  sharp  restrictions  on  the  so-called 
goWen  parachutes— payments  to  S&L  execu- 
tives as  they  voluntanly  or  involuntanly  leave  a 
thrift 

Just  as  important  this  legtstation  will  estab- 
lish a  bipartisan  natksnal  commission  to  inves- 
tigate the  root  causes  of  Vne  S&L  debacle. 
The  work  of  such  a  commission  will  provide 
an  important  roadmap  as  policymakers  and 
regulators  across  the  spectrum  strive  to  avoid 
the  mistakes  that  brought  us  to  this  day. 

Let's  pass  the  Wylie-Fish  Financial  Prosecu- 
tion and  Recovery  Act 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  nse  in  strong 
support  of  H.R.  5401,  the  Banking  Law  En- 
forcement Act. 

I  corranerxj  this  bipartisan,  dual  committee 
effort  aimed  at  bringing  the  S&L  kingpins  to 
)ustk:e,  justice  which  I  hope  greets  them  in  the 
form  of  iron  bars,  and  barbed  wire. 

I  urge  my  colleagues  to  support  this  meas- 
ure as  a  statement  that  this  Congress  is  as 
tough  with  criminals  in  the  corporate  board 
rooms  as  it  is  with  criminais  in  tt>e  crack 
houses  and  t>ack  alleys. 

I  have  pledged  to  my  constituents  ttiat  not 
one  more  dime  will  go  to  the  SAL  t>ailout 
unless,  we  as  lawmakers,  enact  laws  that  will 
get  the  money  t>ack  arxj  put  tf>e  crooks  in 
prison. 

It's  time  we  caught  the  bankers  who  partied 
all  night  kxig,  and  tried  to  stk:k  the  taxpayers 
with  the  bill.  They  may  have  had  thetr  fun  for 
a  wtiile,  but  ttiis  bill  assures  Americans  that 
the  thieves  have  a  hangover  coming  due,  and 
ax\  aspirin  can't  make  a  Federal  sutipoena  go 
away. 

Let's  stop  stalling,  dragging  our  feet  or 
pointing  firigers  at  wtw's  to  blame  for  the  S&L 
mess.  Americans  are  outraged — they  want 
action  arxj  they  want  it  now. 

Support  this  bill.  Let  us  give  the  Treasury, 
the  FBI,  and  tt>e  rest  of  the  Justice  Depart- 
ment, tfie  funding  they  rfeed  to  drag  the 
crooks  out  of  ttie  boardroom  ar>d  into  the 
courtroom. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Pish]. 


Mr.  PISH.  Mr.  Speaker,  more  bad 
news  on  the  savings  and  loan  front  set- 
tled upon  us  during  yesterday's  testi- 
mony before  the  House  Banking,  Pi- 
nance,  and  Urban  Affairs  Committee. 

Resolution  Trust  Corporation 
[RTC]  Chairman.  William  Seidman 
and  Treasury  Under  Secretary.  Robert 
Glauber,  testified  that  the  RTC  could 
well  need  $100  billion  to  conduct  its 
rescue  operation  in  just  the  next  fiscal 
year  alone.  We  all  agree  such  sums  are 
astronomical. 

The  Government  has  a  clear  obliga- 
tion to  make  good  on  its  contunitment 
to  the  depositors  and  taxpayers.  The 
S&L  crisis  will  be  with  us  for  some 
time  to  come.  Consensus  on  dollars 
and  tactics  will  not  be  quickly 
achieved.  But,  Mr.  Speaker,  we  can 
this  very  day  take  a  large  positive  step 
in  an  area  neglected  for  a  decade— vigi- 
lance. 

Mr.  Speaker,  H.R.  5401  was  intro- 
duced by  my  colleagues,  Chalmers 
Wylie,  Jack  Brooks,  Chuck  Schumer, 
and  myself,  in  a  true  spirit  of  biparti- 
san vigilance  against  the  criminal  ac- 
tivities of  those  who  have  or  should 
ever  be  involved  in  cases  of  savings 
and  loan  fraud. 

Mr.  Speaker,  H.R.  5401  had  its  gene- 
sis in  legislation  introduced  by  my  col- 
league from  Ohio,  Mr.  Wylie,  which 
was  passed  42  to  0  by  the  Financial  In- 
stitution SutKommittee  of  the  House 
Banking  Committee.  H.R.  5401  com- 
bines the  strongest  features  of  this 
legislation  and  H.R.  5150  introduced 
by  the  minority  leader,  Mr.  Michel,  on 
behalf  of  the  administration. 

Mr.  Speaker,  there  have  been  obser- 
vations that  the  Justice  Department 
has  moved  slowly  in  prosecuting  sav- 
ings and  loan  wrongdoing.  I  reject 
these  views  and  commend  the  adminis- 
tration, specifically  the  Attorney  Gen- 
eral for  taking  decisive  action  in  pros- 
ecuting cases  of  savings  and  loan 
fraud.  While  others  have  talked,  he 
has  acted.  As  early  as  1987,  well  before 
the  publicity  surrounding  this  crisis 
reached  the  front  page,  this  was  a  pri- 
ority of  this  department.  Since  Octo- 
ber 1988.  major  S&L  prosecution  by 
UJS.  attorneys  has  yielded  202  indict- 
ments involving  329  defendants;  213 
defendants  have  been  convicted  so  far 
and  sentenced  to  nearly  400  years  of 
imprisonment,  collectively.  Restitution 
of  almost  $60  million  has  been  or- 
dered. 

Mr.  Speaker,  the  Congress  now  will 
become  a  full  partner  with  the  admin- 
istration by  finally  providing  our  law 
enforcement  officials  with  the  re- 
sources they  need  and  the  public  will 
be  well  served  by  bipartisan  action. 
H.R.  5401  addresses  problems  facing 
the  courts,  prosecutors  and  regulators 
in  dealing  with  the  S&L  crisis.  It  is  de- 
signed not  only  to  facilitate  the  repair 
of  damage  that  already  occurred  by 
also  to  prevent  a  repetition. 


I  want  to  highlight  one  provision 
that  is  in  H.R.  5401.  It  would  empower 
the  special  counsel  entrusted  with  in- 
vestigating the  savings  and  loans  fraud 
to  investigate  any  involvement  of  cur- 
rent or  former  Members  of  Congress, 
the  Cabinet  and  high  executive  offi- 
cials and  their  immediate  families. 

Mr.  Speaker,  this  provision  is  crucial 
if  we  as  a  body  are  to  ensure  the  confi- 
dence and  respect  of  the  American 
people.  We  must  be  as  vigorous  about 
wrongdoing  on  the  past  of  those  who 
have  abused  the  public  trust  as  we  are 
about  private  sector  criminal  behavior. 
The  American  people  demand  no  less 
of  us  than  complete  forthrightness. 

H.R.  5401  is  timely  and  necessary. 
Mr.  Speaker,  I  urge  the  support  of  all 
my  colleagues. 


FARLIAMENTARY  INQUIRY 


I 


Mr.    GONZALEZ.    Mr.    Speaker 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  will  state  it. 

Mr.  GONZALEZ.  Mr.  Speaker,  is  it 
possible  under  the  rules  for  the  oppo- 
sition to  this  legislation  to  have  a  clos- 
ing argument? 

The  SPEAKER  pro  tempore.  Under 
the  rules,  the  proponent  of  the  propo- 
sition has  the  right  to  close. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  my  distinguished 
fellow  Texan,  the  chairman  of  the 
Committee  on  the  Judiciary,  stated 
that  this  was  a  bit  of  legislation  that 
contained  new  and  novel  provisos.  As 
far  as  I  can  tell,  there  is  nothing  new 
or  novel  that  the  Star  Chambers  of 
E^ngland  had  not  already  done  as  we 
are  inviting  to  be  done  under  this  leg- 
islation. 

Mr.  Speaker,  let  me  assure  my  col- 
leagues by  saying: 

Let's  not  make  any  mistake  at>out  the 
extent  of  grant  of  power  unprecedented. 
There  is  nobody  set  up  before  as  a  commis- 
sion or  committee  extraneous  to  the  Con- 
Kress  that  has  l>een  given  this  wholesale 
grant  of  power  to  subpoena  unrestrained 
without  the  precondition  of  going  to  a  court 
to  justify  a  subpoena. 

Now  let  me  say,  Mr.  Speaker,  that  is 
unprecedented.  But  it  was  not  with 
the  old  Star  Chamber  from  which  our 
forefathers  were  making  sure  that 
they  would  flee  from,  and  under  no 
circumstances,  even  under  the  cov- 
enant of  the  Pilgrims  in  the  May- 
flower Compact,  to  construct  such 
laws  as  would  be  equal  and  not  detri- 
mental to  any  of  the  liberties  of  any  of 
the  citizens. 

Mr.  Speaker,  I  want  to  sympathize, 
and  I  do,  with  the  leadership.  They 
have  a  problem.  They  got  great  pres- 
sure from  the  minority  saying,  "Hey, 
look,  we're  going  to  make  an  issue  to 
show  you  that  you  guys  don't  want  to 
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do  what  it's  going  to  take  to  get  the 
crooks,"  and  then  the  minority,  hard- 
pressed  as  they  are  by  opposition  in 
this  election  year  back  home,  is  equal- 
ly under  pressure  to  say,  "Oh,  no,  but 
we,  too,  are  very  zealously  anxious  to 
prove  that  we  want  to  get  those  crooks 
in  jail." 

Mr.  Speaker.  I  think  that,  without 
trying  to  sound  as  if  this  is  condemna- 
tory of  these  political  year  fears,  there 
is  no  excuse  for  us  under  these  circimi- 
stances,  under  pressure,  under  abor- 
tive parliamentary  procedures,  allow- 
ing, as  my  colleague  from  Pennsylva- 
nia has  just  stated,  no  chance  to  offer 
debate  of  any  meaningful  quality:  that 
is,  through  amendment,  through  im- 
provement, through  modification. 

Mr.  Speaker,  this  is  just  simply  not 
the  time.  If  ever  there  has  been  a 
time,  even  during  the  time  of  such 
great  upheaval  as  the  Civil  War  when 
the  President  was  very  much  subject- 
ed by  the  court  to  his  power  on  sus- 
pending the  writ  of  habeas  corpus,  and 
here  what  we  are  doing  is  in  effect 
conveying  unprecedented  constitution- 
al and  unconstitutional  powers  to  a 
yet-to-be-defined  commission. 

I  am  saying  that  in  the  end  the 
result  will  be  that  the  American 
people  will  be  obviously  witnessing  the 
fact  that  it  is  folderol,  that  it  is  not 
going  to  connect  up  with  putting  the 
crooks  in  jail.  The  processes,  as  any- 
body should  know  on  the  Committee 
on  the  Judiciary  particularly,  of  en- 
forcing the  while  collar  crime  statutes 
is  a  long,  arduous,  difficult,  and  time- 
consuming  process.  I  think  we  ought 
to  know  that. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  chair- 
man of  the  Subcommittee  on  PHnan- 
cial  Institutions  Supervision,  Regula- 
tion and  Insurance,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  whose 
subcommittee,  on  which  the  gentle- 
man from  Pennsylvania  sits,  passed 
many  of  the  provisions  of  this  bill  out, 
by  a  vote  of  45  to  nothing. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  join  my 
good  friend,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio],  in  support  of 
H.R.  5401. 

The  savings  and  loan  mess  is  a  story  of 
stupidity,  greed  and  crime.  It  includes  bizarre 
abuses— bankers  making  high-interest  loans 
for  Arabian  horse  stables  and  windmill  farms, 
S&L  executives  looting  their  own  thrifts  to  pay 
for  yachts,  wild  parties  and  gourmet  tours  of 
Europe— and  inexcusable  regulatory  failures 
on  the  part  of  both  Congress  and  thie  adminis- 
tration. 

But  the  root  of  the  problem  is  the  dishones- 
ty and  corruption  of  the  southwestern  savings 
and   loan   organizations.   Last  year,   after  a 


study  of  26  failed  thrifts,  the  GAO  concluded 
that: 

Indications  of  "fraud  and  insider  abuse", 
as  defined  by  the  Bank  Board,  were  evident 
at  all  the  failed  thrifts.  A  majority  of  the  al- 
legations of  criminal  misconduct  at  both  the 
failed  and  solvent  thrifts  Involved  officers 
and  directors. 

The  fact  is,  the  criminal  aspect  of  the  S&L 
scandal  is  not  a  sidelight — it  Is  the  heart  of 
the  problem,  and  punishing  the  criminals  Is 
part  of  making  sure  that  we  won't  face  an- 
other one  in  the  future.  These  savings  and 
loan  barons  have  done  incalculable  damage 
to  our  country's  financial  health  and  our  chil- 
dren's future.  We  are  still  just  beginning  to 
find  out  how  much  their  crimes  will  cost  us, 
and  this  bill  gives  us  the  legal  tools  we  need 
to  give  them  the  punishment  they  deserve. 

It  mandates  a  sentence  of  10  years  to  life  in 
prison  or  a  fine  of  up  to  $1 0  million  for  individ- 
uals considered  kingpins,  who  are  guilty  of  the 
most  damaging  crimes.  It  further  increases  the 
maximum  term  for  lesser  crimes  from  20  to  30 
years,  and  increases  the  statute  of  limitations 
for  S&L  crimes  from  to  10  years.  It  gives  the 
Attorney  General  greater  power  to  stop  S&L 
crooks  from  selling  off  property  gained 
through  violations  of  banking  laws,  and  estab- 
lishes a  special  financial  institutions  fraud  unit 
within  the  Justice  Department  to  speed  up  in- 
vestigation and  prosecution. 

These  are  all  good  measures,  and  they  are 
all  important.  But  our  goal  must  be  to  make 
sure  they  are  used  well,  and  above  all  to 
ensure  that  nothing  like  the  S&L  mess  ever 
happens  again. 

My  constituents  and  I  come  from  a  region 
which  bears  no  responsibility  for  the  crisis. 
And  we've  been  asked  to  pay  for  the  crimes 
of  swindlers  from  Southwestern  States  with 
lax  charters  and  appallingly  bad  oversight.  We 
know  the  depositors  have  a  right  to  get  their 
money  back.  But  we've  also  got  a  right  to  be 
sure  that  we  will  never  t>e  asked  to  do  this 
again.  And  we  have  got  a  right  to  know  that 
the  crooks  who  did  so  much  damage  to  our 
country  and  our  future  wil  get  just  what  they 
deserve. 

This  bill  is  a  good  start  and  I  support  it.  But 
it  is  just  a  start,  and  without  effective  imple- 
mentation and  oversight  it  would  not  bring  the 
crooks  to  justice.  I  urge  support  for  it,  and  I 
urge  my  colleagues  to  stick  to  the  task  until 
it's  done. 

Mr.  RINALDO.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  for  the  same 
purpose? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  Mr.  Speaker,  I  join 
with  the  gentleman  from  Illinois  [Mr. 

ANNtJNZIO]. 

t^r.  Speaker,  I  am  delighted  to  see  this 
House  take  strong  action  against  the  crooks 
and  swindlers  who  caused  the  savings  and 
loan  bailout. 

H.R.  5401,  the  Financial  Crimes  Prosecution 
and  Recovery  Act,  not  only  strengthens  the 
penalties  for  financial  fraud  and  theft,  but  pre- 
vents those  who  have  committed  these 
crimes  from  hiding  behind  the  Bankruptcy 
Code  to  keep  the  money  that  they  have 
stolen. 


The  thrift  collapse  is  the  largest  systematic 
theft  in  our  Nation's  history.  It  makes  the 
famous  Teapot  Dome  scandal  of  the  1920's 
and  the  Credit  Mobilier  scandal  of  the  1870's 
look  like  the  activities  of  mischievous  school- 
boys. 

Those  who  took  money  from  thrifts  stole 
from  all  of  us.  The  only  difference  between 
their  actions  and  those  of  burglars  is  that  Vrm 
thrift  crooks  were  more  efficient.  Instead  of 
visiting  each  and  every  family  in  the  Nation 
and  stealing  $2,000  per  person,  they  simply 
looted  the  places  where  our  families  kept  their 
savings. 

When  I  was  growing  up,  a  banker  was  re- 
garded with  awe.  He  held  a  position  of  trust 
and  authority,  and  was  expected  to  take  his 
responsibilities  seriously.  Almost  every  banker 
that  I  have  ever  met  meets  this  description. 

However,  the  thrift  failure  presents  a  differ- 
ent picture.  We  have  seen  executives  who 
throw  around  $100  bills  like  confetti.  We  have 
seen  those  who  have  several  multimillion- 
dollar  vacation  homes,  incredibly  expensive 
art,  and  who  indulge  in  what  I  can  only  call 
orgies  of  consumption. 

It  would  only  tie  distasteful  if  these  people 
did  these  things  with  their  own  money.  How- 
ever, they  used  the  publicly  insured  savings  of 
those  who  trusted  them.  Their  savings  were 
guaranteed  by  the  Federal  Government,  and 
now  it  is  up  to  us  to  make  good  the  loss. 

Our  children  and  grandchildren  will  be 
paying  for  this  theft  and  fraud  for  years  to 
come.  In  addition  to  paying  for  the  losses,  we 
in  this  Congress  have  an  additional  task:  to 
make  sure  that  this  never  can  happen  again. 

Severely  punishing  the  guilty  Is  one  way  to 
prevent  future  frauds.  If  an  executive  sitting  in 
a  plush  corner  office  realizes  that  he  will  be 
treated  just  like  the  drug  addict  that  robs  a 
liquor  store,  he  may  have  second  thoughts. 

Under  this  bill,  the  drug  addict  and  the  thrift 
executive  may  find  themselves  sharing  a 
prison  cell  for  up  to  30  years.  H.R.  5401 
makes  it  very  clear  that  this  Congress  will  not 
be  lenient  to  the  white  collar  criminal. 

Mr.  Speaker,  my  constituents  know  that 
they  and  their  children  and  their  grandchildren 
are  the  victims  of  theft.  They  want  the  thieves 
punished  regardless  of  whether  they  are  thrift 
executives,  thrift  customers,  or  public  officials. 
I  strongly  agree  that  the  guilty  must  be  pun- 
ished and  stripped  of  the  money  that  they 
stole. 

I  congratulate  my  colleagues  on  the  Bank- 
ing and  Judiciary  Committees  for  their  rapid 
and  firm  action  on  this  legislation.  I  am  proud 
to  support  it,  and  urge  everyone  to  vote  for  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation.  It 
is  time  to  put  the  savings  and  loan 
crooks  in  jail  and  take  away  their  ill- 
gotten  loot.  This  bill  is  a  big  step  in 
the  right  direction. 

The  American  people  have  been  vic- 
timized by  the  biggest  robbery  in  his- 
tory. These  criminals  were  armed  not 
with  loaded  guns  or  sharp  knives,  but 
with  loaded  portfolios  and  sharp  pen- 
cils. The  S&L  crooks  have  stolen  hun- 
dreds of  billions  of  dollars,  and  are 
brazen  enough  to  think  that  they  can 
get  away  with  it. 
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Unfortunately,  the  administration 
has  been  slow  to  go  after  these  white- 
collar  crooks,  who  often  appeared  to 
be  respectable  and  often  prominent 
members  of  their  communities.  Even 
with  much  prodding  from  Congress, 
the  Justice  Department  seems  reluc- 
tant to  commit  itself  to  the  kind  of 
effort  that  is  required. 

A  month  ago  the  Financial  Institu- 
tions Subcommittee,  which  I  chair, 
held  hearings  on  the  pace  of  the  pros- 
ecutions and  then  marked  up  H.R. 
5050,  the  Financial  Crimes  Prosecu- 
tion and  Enforcement  Act  of  1990. 
That  legislation,  of  which  I  was  an 
original  cosponsor,  contained  many  of 
the  provisions  that  are  in  the  bill  on 
the  floor  today. 

There  are  two  things  that  the  Amer- 
ican people  want  to  see  when  it  comes 
to  the  crooks  that  looted  the  failed 
savings  and  loans. 

First,  the  American  people  want  to 
see  the  crooks  in  jail  for  their  crimes. 

For  the  past  several  months  I  have 
been  trying  to  find  out  the  kinds  of 
sentences  that  the  S&L  crooks  have 
been  receiving.  I  am  deeply  distressed 
at  the  lightness  of  some  of  the  sen- 
tences. I  have  discovered  cases  in 
which  crooks  have  received  no  jail 
time  at  all,  but  have  been  sentenced  to 
"financial  counseling." 

These  crooks  do  not  need  courses  in 
financial  counseling,  they  need  courses 
in  license  plate  making. 

The  bill  before  us  increases  the  max- 
imum prison  terms  for  various  finan- 
cial institution  related  crimes.  It  also 
increases  the  recommended  terms 
under  the  sentencing  guidelines.  This 
should  help  the  crooks  perfect  their  li- 
cense plate  making  skills. 

The  American  people  also  want  to 
see  the  money  the  S&L  crooks  stole 
taken  away  from  the  crooks.  Every 
cent  recovered  from  the  crooks  is  one 
less  cent  that  the  American  people  will 
have  to  pay  as  part  of  the  savings  and 
loan  bailout. 

This  bill  contains  many  of  the  provi- 
sions in  H.R.  5050  aimed  at  preventing 
the  crooks  from  evading  making  resti- 
tution. No  longer  will  the  crooks  be 
able  to  use  the  Bankruptcy  Code  to 
evade  court-ordered  restitution  to  the 
victims  of  their  crimes,  or  discharge 
debts  for  breaches  of  their  fiduciary 
duties  in  bankruptcy. 

The  bill  incorporates  another  impor- 
tant remedy  that  was  contained  in 
H.R.  5050:  prejudgment  attachment  of 
the  crooks'  assets.  Many  of  the  wrong- 
doers transfer  and  hide  their  assets 
when  they  think  that  the  Federal 
Government  is  closing  in.  The  bill  will 
allow  the  Government  to  have  the 
assets  seized  by  the  court  pending  the 
outcome  of  the  trial  for  damages. 

No  crooks  can  be  investigated  or 
prosecuted,  and  no  assets  can  be  recov- 
ered, unless  the  Justice  Department 
has  the  resources  that  it  needs.  Re- 
grettably, the  Justice  Department  con- 


tinues to  act  as  if  there  is  little  need 
for  additional  resources,  and  asked  for 
only  an  additional  $25  million  for  en- 
forcement activities. 

Like  the  Financial  Institutions  Sub- 
committee, the  Judiciary  Committee 
recognized  just  how  unrealistic  the 
Justice  Department  request  is.  Like 
H.R.  5050,  this  bill  authorizes  the  re- 
sources that  are  necessary  to  go  after 
the  S&L  crooks,  and  makes  sure  it  gets 
to  the  FBI  and  U.S.  attorneys  who 
desperately  need  it  to  investigate  and 
prosecute  these  complicated  cases. 

Mr.  Speaker,  I  urge  the  House  to 
pass  this  bill  so  that  we  can  put  the 
S&L  crooks  in  jail. 

D  1430 

Mr.  WYUE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Hiler]. 

Mr.  HILER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  5401, 
and  I  want  to  particularly  commend 
the  ranking  member  of  the  Banking 
Committee,  the  gentleman  from  Ohio 
[Mr.  Wylie]  for  his  tireless  work  on 
this  legislation. 

My  constituents,  just  like  folks  all 
over  the  country,  are  disgusted  by  the 
S&L  debacle  and  the  moneys  that  the 
taxpayer  is  being  forced  to  protect  in- 
sured depositors.  They  are  demanding 
that  the  ones  who  were  a  major  cause 
of  this  problem,  the  S&L  crooks,  be 
dealt  with  swiftly  and  severely.  H.R. 
5401  gives  the  prosecutors  and  regu- 
lars badly  needed  additional  tools  to 
bring  these  criminals  to  justice. 

The  bill  before  us  today  Is  highly 
similar  to  H.R.  5050.  legislation  I  spon- 
sored earlier  this  year  that  was  report- 
ed by  the  Banking  Committee's  Finan- 
cial Institution's  Subcommittee  by  a 
vote  of  42  to  0.  and  then  largely  adopt- 
ed by  the  Judiciary  Committee.  It  in- 
cludes a  new  crime  for  the  conceal- 
ment of  assets  from  the  FDIC  or  the 
RTC;  increased  restitution  authority 
for  the  Government;  the  Taxpayer 
Recovery  Act  of  1990  that  prevents 
miscreants  from  using  the  Bankruptcy 
Code  or  State  homestead  exemptions 
to  shield  their  assets. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  and  vote  for  this  bill. 

Mr.  GONZALES.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  point  out  to 
my  colleagues  on  the  majority  side 
that  the  Democratic  Study  Group  put 
it  all  here.  It  says  that  the  bill  was 
originally  reported  by  the  Judiciary 
Committee  as  part  of  the  omnibus  an- 
ticrime  bill,  but  it  became  clear  that 
the  larger  measure  would  not  be  ready 
for  floor  consideration  before  the 
August  recess.  In  order  to  ensure 
prompt  action,  the  S&L  and  Bank 
Crimes  Commission  were  removed  for 
separate  consideration  this  week,  as  I 
said  at   the  outset,   without  referral 


back  to  the  committee  of  jurisdiction, 
which  is  the  Banking  Committee. 

Now.  this  is  violative,  I  say  to  my 
fellow  majority  members,  of  the 
caucus  rules,  but  I  did  not  want  to 
dwell  on  that  issue  and  provoke  a  frat- 
ricidal argument  on  our  side. 

"Sufficient  unto  the  day  is  the  evil 
thereof,"  and  the  evil  contained  in  this 
hastily  concocted  proviso,  because 
even  though  this  is  depicted  as  some- 
thing that  came  out  of  the  anticrime 
omnibus  bill,  not  all  of  it,  a  lot  of  it 
was  a  last-minute,  no-hearings  matter. 
There  were  no  witnesses  and  no  testi- 
mony before  the  Judiciary  Committee 
on  this  bill. 

So  I  am  reminding  my  colleagues  by 
way  of  conclusion  that  you  are  the 
masters  of  your  decisions  and  your 
soul  and  your  conscience. 

What  I  am  saying,  and  this  I  direct 
to  my  fellow  Democrats,  that  in  your 
haste,  you  are  trespassing  upon  the 
proper  jurisdiction  of  one  of  the  prime 
fundamental  committees,  the  Banking 
Committee;  and  you  are  violating  your 
own  rules  that  the  August  caucus  of 
the  Democratic  majority  itself  has 
propounded  and  set  up  and  has  of- 
fered us  for  guidance,  only  to  be  vio- 
lated flagrantly  on  this  particular  oc- 
casion. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Barnard],  a 
man  who  has  trailblazed  in  this  area 
since  1984.  His  subcommittee  of  the 
Committee  on  Government  Oper- 
ations has  been  exposing  and  propos- 
ing legislation  on  this  matter. 

Mr.  BARNARD.  Mr.  Speaker.  I  want 
to  commend  the  Judiciary  Committee 
and  the  ranking  Republican  on  the 
Banking  Committee.  Mr.  Wylie.  and 
also  Mr.  Hiler.  for  their  efforts  in 
quickly  bringing  this  legislation  to  the 
floor. 

With  the  exception  of  two  important 
omissions  in  the  bill.  I  fully  support 
the  legislation.  The  legislation  does 
address  a  number  of  the  problems 
which  have  surfaced  during  my  Gov- 
ernment Operations  Subcommittee's 
continuing  oversight  of  fraud,  abuse, 
and  misconduct  in  financial  institu- 
tions. That  oversight  began  in  1983 
with  numerous  hearings  and  reports, 
continuing  to  the  present,  with  hear- 
ings early  this  year.  I  am  especially 
pleased  that  this  bill  increases  the 
funding  for  the  FBI  by  $75  million,  so 
that  it  could  devote  much-needed  re- 
sources to  thousands  of  inactive  cases 
and  20,000  inactive  criminal  referrals. 
The  administration's  proposal  last 
month  of  only  an  additional  $9  million 
for  the  Department  of  Justice  was  so 
low  and  unreasonable  that  it  was  ridic- 
ulous, an  amount  apparently  picked 
randomly  without  any  thought  as  to 
FBI  needs.  More  recently,  the  Justice 
Department  has  indicated  that  it 
could    indeed    use    these    additional 
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funds 
them. 

This  bill  does  not  contain  two  provi- 
sions which  were  in  the  Banking  Com- 
mittee's version,  H.R.  5050,  which  are 
very  importajit.  First,  section  302  of 
H.R.  5050  would  have  authorized  the 
FDIC  and  the  RTC  to  obtain  relevant 
tax  return  information,  subject  to  IRS 
approve.l,  for  the  propose  of  attempt- 
ing to  recove*-  funds  from  officers,  di- 
rectors, and  others,  in  these  agencies' 
capacity  as  receivers  of  banks  and 
S&L's.  This  omission  means  that  less 
funds  will  probably  be  recovered,  and 
that  is  troubling.  Second,  the  bill  does 
not  contain  section  206  of  H.R.  5050, 
which  would  have  enabled  the  FBI  to 
issue  administrative  subpoenas  to 
obtain  financial  institution  and  other 
records,  subject  to  strict  oversight  and 
judicial  controls.  The  FBI  has  subpoe- 
na authority  in  drug  cases,  and  almost 
every  Federal  agency  possesses  such 
general  authority.  This  lack  of  FBI  au- 
thority will  dow  down  the  FBI  and  tie 
up  more  of  their  resources. 

Because  of  this  inability  to  obtain 
documents,  the  FBI  will  have  to  rely 
on  U.S.  attorneys'  offices  to  find  a  free 
prosecutor  to  initiate  a  grand  jury  in- 
vestigation to  obtain  such  documents 
and  travel  tb  their  offices  each  time 
the  FBI  needs  a  grand  jury  subpoena 
for  documents.  This  creates  obstacles 
and  wastes  precious  investigative  time. 
Consequently,  the  FBI  will  end  up  on 
working  fewter  cases.  It  is  troubling 
that  the  Justice  Department  has  not 
come  out  on  the  right  side  of  this  turf 
war  between!  some  U.S.  attorneys  and 
the  FBI. 

This  bill  is  a  continuing  evolution  of 
the  Congress'  efforts  and  my  own  ef- 
forts to  give  the  banking  agencies  the 
powers  that  they  need.  In  1984,  my 
Government  Operations  Subcommit- 
tee issued  a  lengthy  report  on  insider 
abuse  and  misconduct  and  recom- 
mended increased  banking  agency  civil 
enforcement  powers,  including  the 
ability  to  kick  an  insider  out  of  an  in- 
stitution and  keep  them  out  of  the  in- 
dustry. In  1986,  I  introduced  H.R. 
4956,  to  corrfer  on  the  banking  agen- 
cies these  additional  powers.  In  early 
1988,  Mr.  WVLiE  and  I  introduced  H.R. 
3929,  which  was  considered  and  passed 
by  the  House  Banking  Committee. 
And  in  1989.  Mr.  Gonzalez,  Mr. 
Wylie,  Mr.  HiLER,  and  I  introduced 
H.R.  32,  which  became  title  IX  of 
PIRREA,  enhanced  criminal  and  civil 
enforcement  provisions." 

In  addition,  I  was  the  primary  spon- 
sor of  title  XI  of  FIRREA,  the  real 
estate  appraisal  reform  amendments. 
These  provisions  require  State  licens- 
ing of  those  appraisers  providing  ap- 
praisals of  property  securing  loans  by 
federally  insured  financial  institu- 
tions. This  legislation  was  based  on  nu- 
merous hearings  held  by  my  subcom- 
mittee, begirming  in  late  1985.  In 
almost  every  one  of  these  real  estate 


deals,  which  brought  down  many  if 
not  most  of  these  thrifts,  an  overin- 
flated  or  fraudulent  appraisal  was  a 
crucial  element. 

Today  we  are  filling  in  the  gaps  in 
the  FDIC's  and  RTC's  ability  to  recov- 
er funds  and  in  the  Justice  Depart- 
ment's inadequate  resources  and  crimi- 
nal enforcement.  I  hope  this  legisla- 
tion will  send  a  message  to  the  admin- 
istration, the  RTC,  FDIC,  and  espe- 
cially the  Justice  Department:  We 
want  action  soon,  and  we  in  the  Con- 
gress are  prepared  to  do  what  is  neces- 
sary to  provide  the  necessary  legisla- 
tive authority  and  funds  for  those  ef- 
forts. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  for  this  great  leadership 
on  this  bill. 

Mr.  Speaker,  the  S&L  story  is  the 
story  of  the  biggiest  bank  heist  in  his- 
tory. Influence  peddling  financiopaths 
have  taught  the  world  that  you  do  not 
have  to  break  into  Fort  Knox  to  steal 
the  Governments  gold.  They  have 
also  taught  the  world  that  the  easiest 
way  to  steal  from  the  taxpayer  is  to 
own  a  federally  insured  financial  insti- 
tution. 

This  bill,  as  the  gentleman  from 
Texas  has  pointed  out,  may  be  a  bit 
overzealous,  but  the  reason  for  the  un- 
precedented effort  is  that  failure  to 
move  against  white-collar  criminals 
risks  loss  of  confidence  not  only  in  our 
financial  community,  but  also  in  gov- 
ernment itself.  Whether  a  bank  is 
robbed  from  within  or  from  without, 
justice  must  be  pursued. 

As  a  step  toward  holding  white- 
collar  criminals  accountable  for  their 
actions,  this  bill  should  be  passed. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
one-half  minute  to  the  distinguished 
gentleman  from  Delaware  [Mr. 
Carper],  a  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  CARPER.  Mr.  Speaker,  I  am 
sensitive  to  the  concerns  raised  by  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
and  others. 

Do  we  need  a  special  counsel?  No, 
not  if  the  Justice  Department  and  not 
if  the  Ethics  Committees  do  their  job. 

Do  we  need  an  independent  commis- 
sion to  figure  out  how  we  got  into  this 
mess?  No,  I  think  we  know  how  we  got 
into  this  mess:  too  little  supervision, 
underpayment  of  FSLIC  premiums  by 
S&L's,  inadequate  capital  standards, 
and  raising  the  deposit  insurance  cap 
from  $40,000  to  $100,000  a  decade  ago. 
thus  increasing  the  exposure  to  the 
FSLIC. 

Having  said  that,  there  is  much  in 
this  bill  to  commend  it.  With  its  enact- 
ment, those  persons  who  plundered 
S&L's  will  find  it  tougher  to  hide  their 
assets  from  authorities  in  the  future. 


Those  persons  will  find  it  more  diffi- 
cult to  use  bankruptcy  courts  to  avoid 
paying  restitution,  and  those  persons 
will  find  it  tougher  to  avoid  justice,  be- 
cause we  extend  the  statute  of  limita- 
tions with  this  bill. 

Is  this  bill  perfect?  No.  Would  I  like 
to  amend  some  of  its  more  trouble- 
some provisions?  Yes,  but  that  is  not 
an  option  today.  On  balance,  however, 
this  measure  deserves  our  support,  and 
I  encourage  my  colleagues  to  join  me 
in  voting  for  it. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation  H.R. 
5401— even  though  it  has  had  a  rather 
torturous  beginning. 

If  there  is  one  consistent  thread  that 
runs  through  the  public  comments 
about  the  S&L  situation  it  is  that 
Americans  understandably  and  justifi- 
ably want  the  crooks  put  in  jail  who 
are  responsible  for  creating  this  situa- 
tion. 

This  is  comprehensive  legislation 
that  will  accomplish  that  purpose. 

On  June  22,  1988,  I  introduced  H.R. 
4894,  a  bill  to  establish  a  Presidential 
Commission  to  be  known  as  the  Na- 
tional Thrift  Institution  Commission 
to  investigate  and  review  the  S&L 
crisis  and  to  make  recommendations 
for  its  resolution. 

An  almost  identical  bill  was  subse- 
quently passed  by  this  House  but  it 
died  in  the  other  body  at  the  end  of 
the  legislative  session. 

Now  this  bill  establishes  a  National 
Commission  on  Financial  Institution 
Reform.  Recovery,  and  Enforcement. 
The  bill  authorizes  $1  million  for  the 
Commission,  whose  uncompensated 
members  are  to  be  appointed  by  the 
President  and  Congress  to: 

Investigate  the  causes  of  the  S&L 
crisis  and  crime  and  abuse  in  the  fi- 
nancial services  industry; 

Recommend  procedures  for  dispos- 
ing of  RTC  assets,  regulating  the  in- 
dustry, financing  industry  resolutions, 
protecting  the  soundness  of  the  indus- 
try, and  investigating  and  prosecuting 
financial  crimes;  and 

Recommend  other  administrative  or 
legislative  actions  necessary  to  prevent 
financial  crimes  from  occurring  in  the 
future. 

The  Commission  is  to  submit  its 
final  report  to  the  President  and  to 
the  Congress  within  1  year. 

Even  though  it  is  unfortunate  that 
we  are  more  than  2  years  late  in  doing 
so.  it  is  an  idea  whose  time  has  come 
and  we  should  support  this  bill  if  for 
no  other  reason  than  that. 

D  1440 
Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Maryland      [Mr. 
McMillen]. 
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Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
savings  and  loan  crime  bill. 

Mr.  Speaker,  despite  the  efforts  of  the  Con- 
gress which  irKreased  penalties  for  S&L  fraud 
and  provided  $75  million  to  tfie  Justice  De- 
partment for  Investigations,  prosecutions,  and 
civil  action  against  S&L  cnmlnals,  the  adminis- 
tration has  taken  a  rather  casual  attitude 
toward  going  after  S&L  executives  wfio  com- 
mitted fraud.  As  a  result,  the  American  taxpay- 
er has  recovered  little  from  S&L  emt>ezzlers 
wtK)  stole  billions  from  tfie  Treasury. 

At  the  sanra  time,  we  are  tokj  by  William 
Seidman  that  the  Resolutk^n  Trust  Corporation 
[RTC]  needs  another  $100  billion  next  year  to 
continue  the  bailout. 

If  this  is  the  case.  It  Is  time  for  tfie  adminis- 
tration to  aggressively  go  after  S&L  em- 
bezzlers. The  bill  we  are  considenng  here 
today  goes  a  long  way  in  providing  the  Justice 
Department  with  the  means  to  prosecute  S&L 
criminals.  This  legislation  provides  $153  mil- 
Ikxi  per  year  over  3  years  for  S&L  Investiga- 
tkxis  and  prosecutions,  it  Increases  the  maxi- 
mum prison  term  for  S&L  fraud  from  20  to  30 
years,  and  establishes  a  special  S&L  fraud 
unit  in  the  Justice  Departn>ent. 

Tfie  time  Is  now  for  action.  We  need  to  put 
an  er>d  to  the  S&L  crisis.  But  before  we  can 
put  this  fInarKlal  debacle  t>ehlnd  us,  we  need 
to  put  those  wfio  helped  contritxjte  to  the 
crisis  through  criminal  acts  behind  t>ars. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
one-half  minute  to  the  gentleman 
from  Nebraska  [Mr.  Hoagland],  a  dis- 
tinguished member  of  the  Committee 
on  Banking,  France  and  Urban  Af- 
fairs. 

Mr.  HOAGLAND.  Mr.  Speaker, 
many  of  us  regret  the  jurisdictional 
dispute,  but  there  are  many  good  pro- 
visions, and  it  is  important  to  move 
quickly  on  this  legislation. 

In  Omaha  2  years  ago,  we  had  a 
credit  union  failure  that  lost  nearly 
$42  million  due  to  fraud. 

We  have  already  strengthened  the 
statutes  thanks  to  the  help  of  the  gen- 
tleman from  Texas,  but  there  is  an- 
other provision  in  this  bill  that  fur- 
ther strengthens  the  credit  union  stat- 
utes by  giving  the  credit  union  regrula- 
tors  the  same  authority  to  crack  down 
on  credit  union  fraud  that  the  bank 
and  thrift  regulator  have  to  crack 
down  on  the  thrift  fraud. 

I  appreciate  the  chairman,  the  gen- 
tleman from  Texas,  and  the  gentle- 
man from  New  York  [Mr.  Schumer] 
for  adopting  these  amendments  at  my 
request,  and  I  advocate  this  legisla- 
tion. 

The  SPEAKER  pro  tempore,  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
2V2  minutes  remaining,  and  the  gentle- 
man from  New  York  [Mr.  Schumer] 
has  three-fourths  of  a  minute  remain- 
ing. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  I  want 
to  praise  the  gentleman  from  Ohio  for 
his  trailblazing  in  this  area,  but  I  also 


want  to  point  out  that  if  it  was  not  for 
the  gentleman  from  Vermont  [Mr. 
Smith],  this  day  would  not  have  hap- 
pened. It  was  the  gentleman  from  Ver- 
mont [Mr.  Smith]  who  introduced 
H.R.  407  that  now  has  225  cosponsors 
calling  for  a  special  prosecutor  to  in- 
vestigate everyone's  involvement  in 
this  S&L  mess. 

This  bill,  at  least  includes  a  special 
counsel,  a  special  counsel  that 
through  my  efforts  in  the  Conmiittee 
on  the  Judiciary  now  includes  the  in- 
vestigatory power  to  look  at  present 
and  former  Members  of  Congress,  very 
often  seen  as  the  cause  of  this  whole 
mess. 

The  bill  also  contains  two  new 
crimes,  one  that  would  go  after  assets 
that  have  been  squirreled  away 
abroad,  and  a  second  crime  for  anyone 
that  would  impede  any  of  the  Federal 
regulators  in  their  work.  That  is  one 
of  the  things  that  makes  this  bill  so 
important,  the  new  crimes,  the  special 
counsel,  the  Presidential  Commission, 
and  I  praise,  again,  the  gentleman 
from  Vermond  [Mr.  Smith]  who 
forced  this  issue  to  the  floor  of  the 
House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Wylie]  has 
1 V2  minutes  remaining. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, much  has  been  said  about  this  bill, 
and  much  about  this  bill  is  good. 

I  would  like  to  address  the  issue  of 
the  special  counsel  specifically,  but  to 
say  to  those  who  say  that  there  are 
parts  of  this  bill  that  are  unprecedent- 
ed. I  say  back  to  them  that  the  nature 
of  this  problem,  the  scope  of  this  scan- 
dal, the  penalty  to  the  American 
public,  and  the  challenge  to  our  public 
confidence  is  unprecedented  in  our 
history  also,  and  that  kind  of  a  prob- 
lem demands  an  unprecedented  re- 
sponse. 

Over  2  months  ago  I  rose  in  the  be- 
ginning and  spoke  in  the  well  of  this 
House,  and  at  that  point  it  was  a 
lonely  struggle  trying  to  bring  a  spe- 
cial prosecutor  or  a  special  look  to  the 
role  that  elected  and  appointed  offi- 
cials played  in  the  development  of  this 
scandal.  That  today  is  a  majority  posi- 
tion of  the  House.  Two  principles,  two 
principles  that  we  tried  to  build  in 
that  are  in  this  bill  in  the  special  coun- 
sel provision,  first,  that  it  be  biparti- 
san. The  American  people  do  not  care 
whether  the  S&L  crooks  have  a  Re- 
publican or  a  Democratic  face  on 
them.  They  care  that  they  be  sent  to 
jail  and  that  this  House  deal  with  its 
problems:  second,  that  the  Congress 
be  included.  Both  provisions  are  there. 
It  is  a  proud,  if  difficult,  day  for  this 
body. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Wylie]  has 
one-half  minute  remaining. 


Speaker,   I   yield 
the  remainder  of 


Mr.  WYLIE.  Mr 
myself  30  seconds, 
my  time. 

Mr.  Speaker,  there  is  one  new  crime 
provided  for  in  this  bill,  and  that 
would  make  it  a  Federal  crime  to  con- 
ceal assets  from  the  FDIC  and  the 
RTC.  Both  of  these  agencies  would 
like  this. 

If  somebody  knowingly  has  money 
squirreled  away  in  secret  Swiss  bank 
accounts  or  offshore  banks,  they  have 
to  come  forward  with  that  knowledge. 
It  will  help  us  get  back  some  of  these 
ill-gotten  gains. 

Each  day  we  wait,  Mr.  Speaker, 
these  crooks  have  more  opportunity  to 
use  fraudulent  conveyances  to  hide 
stolen  funds,  to  declare  bankruptcy,  to 
shield  their  assets  from  criminal  pro- 
ceedings, and  even  to  wire  funds  out  of 
the  country. 

I  think  it  is  essential  to  pass  this  bill 
today. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Schu- 
mer] has  three-fourths  of  a  minute  re- 
maining. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
one-half  minute  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter],  a 
distinguished  member  of  the  Commit- 
tee on  Rules. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  when  the  S&L  industry  was 
deregulated,  it  was  issued  a  blank 
check.  It  guaranteed  individual  depos- 
its while  removing  the  watchdog  to 
make  sure  the  money  was  invested 
safely. 

Instead  of  financing  home  pur- 
chases. S&L  deposits  went  into  high 
risk  investments— corporate  takeovers, 
junk  bonds,  half-built  shopping  malls, 
grandiose  condominium  projects— in 
which  the  principal  investors  put  up 
little  of  their  own  money. 

The  question  we  ask  today  is  how 
can  we  best  prosecute  the  criminals 
most  responsible  for  this  calamity. 

This  legislation  is  a  step  in  the  right 
direction.  It  strengthens  criminal  pen- 
alties, stops  thrift  operators  from 
avoiding  restitution,  and  prevents 
them  from  receiving  golden  para- 
chutes. Mr.  Speaker,  the  American 
taxpayer  deserves  to  know  that  the 
criminals  who  have  ripped  them  off 
will  be  brought  to  justice. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  this  bill  has  had  exten- 
sive hearings.  Its  forebear,  5050,  was 
voted  on  42  to  0  by  the  Financial  Insti- 
tutions Subcommittee  of  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  without  amendment,  and  fur- 
thermore, then,  we  went  to  the  Com- 
mittee on  the  Judiciary  and  had  the 
judiciary  parts  of  the  bill  added  on. 

It  is  a  strong  bill.  It  is  a  tough  bill. 
We  ought  to  get  to  work  and  pass  it 
now. 
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Mr.  MICHEL.  Mr.  Speaker,  if  this  bill  does 
not  represent  the  k>est  of  all  possible  legisla- 
tive worlds,  it  is  at  least  a  good  start:  a  timely 
Republican  initiative  joined  to  effective  Demo- 
cratic sponsorship. 

My  Republican  colleagues,  especially 
Chalmers  Wylie  and  Hamilton  Fish,  de- 
serve praise  for  providirtg  the  ideas  at  the 
heart  of  the  bill. 

Chairman  Henry  Gonzalez  played  an  im- 
portant role  in  this  legislation. 

And,  of  course,  the  gentleman  from  New 
York  [Mr.  Schumer]  provided  its  current  form. 

Like  all  good  legislation,  this  bill  didn't  just 
happen  overnight. 

Its  start  came  with  Mr.  Wylie's  introduction 
of  H.R.  5050  on  June  14,  1990.  and,  if  I  may 
say  so,  with  my  introduction  of  H.R.  5150  on 
June  25. 

Through  Mr.  Gonzalez'  cooperation  and 
the  alchemy  of  the  legislative  process,  our 
Ideas  became  the  foundation  of  Mr.  Schu- 
mer's  amendment  to  the  omnibus  crime  bill, 
H.R.  5353. 

Since  I  have  spoken  on  this  subject  in  the 
past,  I  will  limit  myself  today  to  one  point: 

The  temptation  to  make  the  savings  and 
loan  crisis  a  partisan  issue  is  overwhelming. 
Some  of  our  Members  unfortunately  have  al- 
ready succumbed  to  the  temptation. 

This  bill  shows  that  we  can  cooperate  on 
the  savings  and  loan  issue. 

Such  cooperation  shows  we  can  join  hands 
instead  of  raising  fists,  so  that  justice  will  be 
done  in  the  savings  and  loan  scandals. 

This  bill  says  we  seek  justice  for  its  own 
sake,  and  not  out  of  partisan  considerations. 

Will  such  a  mood  prevail?  Experience  sug- 
gests it  will  not,  as  the  long,  hot  political 
summer  dwindles  toward  autumn  and  the 
elections. 

But  we  must  not  give  in  to  cynicism.  I  hope 
that  what  we  have  done  here  is  a  model  for 
the  future. 

In  any  event,  what  we  have  done  is  timely, 
effective,  and  worthwhile  and  it  deserves  bi- 
partisan support. 

Mr.  FAZIO.  Mr.  Speaker,  in  August  1989, 
President  Bush  declared  that  it  would  cost 
American  taxpayers  $166  billion  to  pay  for  the 
savings  and  loan  industry  bailout.  By  May 
1990,  the  Bush  administration  admitted  the 
bailout  will  oost  over  $300  billion— double  the 
amount  predicted  less  than  a  year  ago.  The 
estimates  as  of  today  by  the  General  Ac- 
counting Office  suggest  that  the  bailout  will 
cost  between  $325  billion  and  $500  billion. 

The  administration's  foot  dragging  on  the 
S&L  cleanup  smacks  of  the  same  kind  of 
costly  mistakes  made  by  the  Reagan  adminis- 
tration. The  result  has  been  a  tripling  in  tax- 
payer cleanup  costs  in  under  a  year. 

Today,  the  foot  dragging  and  indifference 
on  the  S&L  cleanup  stops.  H.R.  5401,  the 
Banking  Law  Enforcement  Act,  puts  teeth  into 
laws  governing  the  conduct  of  bank  and  sav- 
ings and  loan  managers. 

With  the  fiscal  crisis  our  country  faces,  we 
can  ill  afford  to  let  S&L  investigations  and 
prosecutions  fall  by  the  wayside.  American 
taxpayers  are  already  footing  the  bill  for  the 
fraud,  mismanagement,  and  excesses  of  the 
S&L  industry.  We  owe  it  to  them  to  ensure 
that  S&L  crooks  are  prosecuted  and  that  we 
recoup  as  many  taxpayer  dollars  as  possible. 


H.R.  5401  allows,  for  the  first  time,  the  es- 
tablishment of  an  independent  commission  to 
step  outside  the  political  debate  to  study  the 
causes  of  this  crisis  and  make  recommenda- 
tions to  help  ensure  that  this  situation  doesn't 
happen  again.  This  bill  stands  up  for  working 
Americans  and  calls  for  some  responsibility 
for  the  acts  of  an  unsupervised,  out-of-control 
savings  and  loan  industry. 

No  matter  who  is  to  blame  for  how  we  got 
into  this  mess,  there  is  no  question  that  it  is 
the  President  who  must  lead  the  Nation  out  of 
this  crisis.  With  passage  of  this  bill  today. 
Congress  will  give  him  a  leg-up.  It's  now  up  to 
the  President  to  enforce  it. 

The  bill  strengthens  criminal  penalties  for 
crimes  involving  savings  and  loan  institutions 
and  banks:  authorizes  additional  funds  for  in- 
vestigations and  prosecutions  of  crimes  in- 
volving financial  institutions;  permits  the  gov- 
ernment to  recover  assets  acquired  through 
bank  fraud  and  abuse;  requires  a  special 
counsel  to  pursue  financial  institution  crime; 
and,  establishes  a  commission  to  study  the 
causes  for  the  S&L  crisis  and  make  recom- 
mendations for  the  future  regulation  of  the 
banking  and  savings  and  loan  industries. 

Mr.  Speaker,  H.R.  5401  represents  the  be- 
ginning of  our  efforts  to  restore  consumer 
trust  and  confidence  in  our  Government  and 
in  our  Nation's  financial  institutions.  This  legis- 
lation is  about  fairness  and  equity.  Its  mes- 
sage is  simple — you  can't  ripoff  America  and 
get  away  with  it.  By  passing  the  Banking  Law 
Enforcement  Act,  Congress  will  clearly  come 
down  on  the  side  of  the  American  taxpayer.  I 
strongly  urge  my  colleagues  to  support  this 
important  legislation. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, every  week,  it  seems,  the  costs  of  the  sav- 
ings and  loan  scandal  goes  up.  When  the 
President  took  office  19  months  ago,  most  of 
us  thought  we  were  dealing  with  a  $40  billion 
problem.  Today  we  know  better.  Now,  experts 
agree,  this  unmitigated  financial  disaster  is  ex- 
pected to  cost  taxpayers  up  to  $500  billion 
over  the  next  30  years.  In  the  next  12  months 
alone  we  can  anticipate  spending  $100  billion 
cleaning  up  this  mess.  Not  only  are  our  chil- 
dren going  to  have  pay  for  this  debacle,  but 
their  children  as  well  will  feel  the  impact  in  re- 
duced services  or  higher  taxes  or  both. 

In  hindsight  it's  easy  to  explain  what  hap- 
pened. In  the  early  1980's,  when  Congress 
deregulated  the  savings  and  loan  industry,  it 
issued  a  blank  check  to  the  thrift  industry  by 
guaranteeing  individual  deposits  while  remov- 
ing the  watchdog  to  make  sure  the  money 
was  invested  properiy. 

Instead  of  financing  home  purchases,  the 
money  went  into  high-risk  investments — cor- 
porate takeovers,  junk  bonds,  half-built  shop- 
ping malls,  grandiose  condominium  projects— 
in  which  the  principal  investors  put  up  little  of 
their  own  money.  When  the  projects  went 
bust,  they  just  walked  away,  leaving  the  Amer- 
ican taxpayer  to  pick  up  the  tab. 

The  real  tragedy  is  the  extent  to  which 
fraud,  perpetrated  by  many  of  the  S&L  execu- 
tives, contributed  to  the  problem.  It  is  estimat- 
ed that  fraud  and  criminal  conduct  were  a  sig- 
nificant factor  in  the  failure  of  40  percent  of 
the  approximately  450  insolvent  thrifts  current- 
ly under  the  control  of  the  Resolution  Trust 


Corporation.  Some  estimates  put  that  figure 
as  high  as  50  and  60  percent. 

Now  the  question  we  ask  today  is  how  can 
we  best  bring  to  justice  the  criminals  most  re- 
sponsible for  this  man-made  calamity  that 
threatens  to  affect  American  lives  just  as 
surely  as  any  earthquake  or  hurricane. 

We  would  be  kidding  ourselves  if  we 
thought  we  could  cover  all  the  costs  of  the 
t)ailout  through  restitution  or  criminal  fines.  Of 
some  213  convictions  over  the  last  2  years  in 
association  with  $2.5  billion  worth  of  thrift 
losses,  the  fines  and  the  restitution  has  to- 
taled roughly  $58  million.  However,  the  Ameri- 
can taxpayers,  who  will  be  paying  for  this 
mess,  demand  to  know  if  those  who  dkl  plun- 
der the  loosely  regulated  S&L's  are  being 
brought  to  justice.  Furthermore,  the  laws 
which  are  meant  to  deter  such  egregious  ac- 
tivities must  t>e  strengthened  to  provide  a  real 
deterrent  from  future  abuse. 

The  Department  of  Justice  has  been  very 
slow  in  investigating  the  scandal.  The  S&L 
bailout  legislation  authorized  $75  million  annu- 
ally for  enforcement  activity.  Of  that  total,  the 
Department  last  year  asked  for  just  a  fraction 
of  that  funding  to  cover  its  activities  for  the 
next  3  years.  By  the  Justice  Department's 
own  calculations,  of  the  425  new  agents 
needed  to  begin  work  on  some  2.300  fraud 
and  embezzlement  cases,  the  Attonrey  Gen- 
eral had  deployed  only  202  agents.  This  is 
less  than  half  of  what  the  FBI  had  requested. 
In  Oklahoma  City  alone,  the  U.S.  attorney 
there  has  a  mere  5  lawyers  available  to  super- 
vise some  40  investigations.  Congress  can  au- 
thorize and  direct  the  executive  branch  to  act, 
but  it  is  up  to  the  administration  to  carry  out 
the  orders. 

Eariier  this  year  I  signed  a  letter  with  a  sig- 
nificant number  of  my  Colleagues  urging 
President  Bush  to  take  advantage  of  the 
funds  provided  by  Congress  in  the  original 
bailout  legislation.  Recently,  we  appropriated 
more  funding  for  the  Department  of  Justice 
than  was  requested,  and  also  provided  badly 
needed  manpower  for  the  investigations.  And 
today,  we  take  one  more  step  to  strengthen 
the  administration's  hand  in  dealing  with  the 
S&L  scandal. 

The  legislation  under  consktoration  today  is 
important  for  a  number  of  reasons.  It  will 
strengthen  criminal  penalties  associated  with 
financial  institutions,  and  it  authorizes  addition- 
al funding  for  Justice  Department  activities. 
Furthermore,  the  legislation  will  also  stop  thrift 
operators  from  evading  restitution  to  deposi- 
tors by  declaring  bankruptcy,  and  will  prevent 
S&L  officials  from  receiving  "golden  para- 
chutes". The  bill  will  also  create  a  national 
commission  to  look  into  the  causes  of  the 
S&L  crisis,  and  provide  recommendations  for 
the  future. 

Mr.  Speaker,  these  are  necessary  steps  for- 
ward, and  a  meaningful  manner  of  addressing 
a  very  serious  issue.  We  may  not  be  able  to 
change  the  past,  but  we  can  learn  from  it,  and 
we  can  do  our  t)est  to  deal  with  its  legacy. 
The  policies  of  the  last  ten  years  have 
brought  us  scandals  at  the  Departnr>ent  of 
Housing  and  Urt>an  Development,  on  Wall 
Street,  in  Tehran  and  Managua,  and,  most 
pervasively  in  the  savings  and  loan  industry. 
For  the  sake  of  the  American  taxpayer,  we 
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need  to  get  to  the  bottom  of  the  outrageous 
S&L  scandal,  and  we  need  to  move  forward. 
This  bill  IS  a  step  in  the  right  direction  and  I 
urge  my  colleagues  to  support  this  measure. 

Nflr.  MILLER  of  Washington.  Mr.  Speaker, 
today,  the  House  takes  an  important  step  in 
continuing  the  savings  and  loan  cleanup  cam- 
paign I  rise  m  support  of  H.R.  5401,  the 
3anking  Law  Enforcement  Act.  The  American 
taxpayer  supports  this  bill's  tough  measures. 

The  bill  strengthens  cnminal  penalties  for 
cnmes  involving  savings  and  loans  and  banks. 
It  authonzes  additional  funds  for  investigations 
and  prosecutions  of  cnmes  involving  financial 
institutions.  And,  most  important,  Mr.  Speaker, 
the  bill  permits  the  Government  to  recover  the 
assets  acquired  through  t>ank  fraud  and 
abuse. 

This  savings  and  loan  crime  bill  has  a 
couple  of  provisions  which  will  p)rotect  the  in- 
terests of  the  taxpayer.  First,  the  bill  makes  it 
a  crime  to  conceal  assets  or  property  from 
Federal  investigators  The  bill  also  makes  it  a 
♦eiony  to  obstruct  a  Federal  bank  examination. 

Second,  Mr.  Speaker,  the  bill  imposes  a  10- 
year  minimum  prison  sentence.  It  also  pjermits 
fines  up  to  SIC  million,  or  twice  the  gam  plus 
twice  the  harm,  whichever  is  greater  for  any  fi- 
nancial cnme  grossing  more  than  S5  million  in 
2  years.  One  other  key  element  is  a  commis- 
sion to  study  the  causes  of  the  savings  and 
loan  crisis,  make  recommendations  to  improve 
the  Governments  response  to  the  cnsis  and 
get  back  to  Congress  with  recommendations 
within  1  year 

The  Dill,  Mr.  Speaker,  is  an  important  step 
to  start  a  savings  and  loan  cleanup.  It  will  help 
out  the  crooks  in  ,ail.  It  will  help  recover  some 
of  the  lost  assets  it  is  not  the  final  answer. 
My  constituents  are  crying  out  for  Congress  to 
'esoono  forcefully  and  to  take  additional  steps 
now  I've  cosponsored  legislation  to  add  addi- 
tional prosecutors  for  SAL  cases  and  legisla- 
tion adding  Si 62  million  in  funds  for  the  over- 
all cleanup  Fmaily,  Mr.  Speaker,  currently 
Washington  State  could  pay  a  larger  percent- 
age of  the  total  cleanup  costs  than  the  per- 
centage they  contributed  to  the  overall  SAL 
□uroen.  I've  cosponsored  legislation  to  pro- 
vide for  equitable  distnbution  of  the  cleanup 
costs.  The  States  with  the  largest  SAL  de- 
tauits  should  pay  the  most  tor  the  cleanup 

Congress  must  work  vigorously  to  pursue 
an  SAL  cleanup  and  ensure  this  won  t  happen 
again.  This  oiH  is  a  step  m  that  direction 

Mr  SLAUGHTER  of  Virginia.  Mr  Speaker,  I 
nse  'n  support  of  HR  5401,  the  Financial 
Crimes  Prosecution  and  Recovery  Act.  This 
'egisiation  gives  prosecutors  and  bank  regula- 
•ors  additional  means  to  investigate  and  re- 
solve cases  of  corruption  associated  with  the 
savings  and  loan  insolvency 

While  the  Congress  last  year  approved  leg- 
siation  to  reform  tfie  thrift  regulatory  system, 
including  the  prosecution  of  fraudulent  activi- 
ties associated  with  financial  institutions,  ttie 
course  of  investigations  and  recovery  of 
assets  has  been  unacceptably  slow  Officials 
oursuing  cases  of  financial  fraud  must  be 
given  adequate  tools  to  conduct  their  investi- 
gations. As  with  the  investigation  of  any  cnme, 
the  most  critical  factor  is  time  The  provisions 
of  H.R.  5401  which  make  it  illegal  to  conceal 
assets  or  impede  the  work  of  a  bank  examin- 
er taken  together  with  the  heightened  role  of 


the  Federal  Bureau  of  Investigation,  are  nec- 
essary steps  to  intensify  the  thrift  recovery 
plan. 

We  cannot  expect  a  full  resolution  of  the 
savings  and  loan  cnsis  if  we  fail  to  engage 
sufficient  remedies.  H.R.  5401  represents 
such  a  remedy,  and  I  urge  my  colleagues  to 
join  me  in  supporting  the  measure. 

Mr.  KLECZKA.  The  administration  told  us 
yesterday  an  additional  SI 00  billion  must  t)e 
found  to  restore  SAL  solvency. 

The  Arr^erican  taxpayers  are  annoyed  with 
good  reason  over  this  latest  bit  of  news. 
When  financing  costs  are  taken  into  account, 
the  total  cost  to  the  Treasury  will  be  stagger- 
ing. 

In  the  wake  of  the  administration's  unwel- 
come announcement,  it  is  appropriate  that  the 
House  IS  taking  decisive  action  and  voting  on 
the  SAL  cnme  bill  before  us  today,  H.R.  5401. 

Swift  passage  of  this  legislation  will  tell  our 
constituents  that  Congress  is  serious  atxjut 
putting  the  SAL  crooks  who  defrauded  ac- 
count holders,  and  gambled  with  the  sound- 
ness of  the  Federal  depository  insurance 
system,  behind  bars  where  they  belong. 

In  addition  to  authonzing  necessary  addi- 
tional funds  for  Justice  Department  investiga- 
tions and  prosecutions  of  SAL  fraud,  this 
measure  also  creates  a  financial  fraud  unit  at 
the  department,  to  be  headed  by  a  special 
counsel,  it  would  permit  the  Government  to 
attempt  to  recover  every  penny  obtained 
through  SAL  fraud,  as  well.  It  also  requires 
interagency  cooperation  in  handling  these 
cases 

I  am  pleased  that  these  provisions,  which 
are  similar  to  those  introduced  earlier  as  part 
of  my  bill  on  this  matter— H.R.  5101— were 
adopted. 

We  owe  the  American  people  a  vigorous 
effort  to  jail  the  SAL  crooks.  This  bill  would 
give  the  Justice  Department  the  necessary  re- 
sources to  accomplish  this,  i  urge  my  col- 
leagues to  support  H.R.  5401. 

Mr  CAMPBELL  of  Colorado.  Mr  Speaker.  I 
nse  in  strong  support  of  H.R.  5401,  the  Bank- 
ing Law  Enforcement  Act  of  1990.  and  in  par- 
ticular, the  provisions  for  the  establishment  of 
a  financial  institutions  fraud  unit  within  the  De- 
oartment  of  Justice. 

Mr  Speaker,  the  savings  and  loan  crisis  is 
without  question  the  biggest  outrage  to  come 
out  of  the  freewheeling  and  deregulated  eight- 
es.  Although  Congress  has  come  under  the 
fair  amount  of  criticism  recently  for  doing 
more  finger-pointmg  than  it  has  clone  fixing,  I 
think  this  legislation  is  indicative  of  our  com- 
mitment to  going  after  the  crooks  responsible 
tor  this  catastrophe,  and  i  am  pleased  that  we 
are  finally  getting  down  to  the  nuts  and  tx)lts 
business  of  straightening  our  this  mass. 

Having  introduced  a  free-standing  bill  to 
create  a  Financial  Institutions  Cnme  Division 
within  the  Department  of  Justice.  I  strongly 
commend  the  committee  for  including  a  simi- 
lar provision  in  H  R   5401. 

The  establishment  of  a  financial  institutions 
fraud  unit  will  go  a  long  way  toward  ensuring 
that  the  perpetrators  of  this  mess  get  the  pun- 
ishment they  deserve.  Consolidating  our  in- 
vestigative efforts  in  the  area  of  SAL  abuse 
will  allow  Federal  prosecutors  to  better  coordi- 
nate their  actions,  and  ensures  the  most  ef- 
fective use  of  our  resources 


Given  the  almost  daily  revelations  about 
new  improprieties  on  the  part  of  thrift  manag- 
ers, board  members,  and  real  estate  specula- 
tors, and  the  tens  of  thousands  of  uninvesti- 
gated complaints  collecting  dust  at  the  FBI, 
there  is  an  undisputed  need  for  a  concerted 
and  coordinated  effort  to  bnng  these  criminals 
to  justice. 

Mr.  Speaker,  taxpayers  have  already  figured 
out  that  they  are  going  to  get  socked  with  a 
S2,000  per  oerson  bill  for  the  thrift  cnsis, 
whether  or  not  the  Justice  Department  ever 
decides  to  make  the  investigation  of  financial 
institutions  fraud  a  pnority. 

I  think  we  owe  it  to  the  taxpayers  of  this 
country  to  make  sure  that  the  persons  who  il- 
legally profited  from  our  losses  are  brought  to 
justice,  and  this  legislation  seeks  to  ensure 
that  the  Administration  does  not  shirk  its  Con- 
stitutional responsibility  to  the  American  tax- 
payer to  go  atter  these  crooks. 

In  closing,  I  commend  the  Judiciary  Commit- 
tee for  priontizing  this  legislation  and  allowing 
us  to  address  this  issue  m  a  timely  manner, 
and  I  urge  support  for  this  important  measure. 

Mr.  WEISS.  Mr.  Speaker,  last  August  Con- 
gress appropnated  S225  million  to  beef  up  its 
prosecution  of  SAL  cnminal  activity  We  prom- 
ised to  end  what  was  then  only  a  SlOO-billion 
mess.  But  the  administration  did  not  share  our 
anxiety. 

Despite  its  own  admission  of  an  epidemic  of 
fraud,  the  administration  moved  sluggishly  in 
pursuing  allegations  of  fraud  and  cnminal  ac- 
tivity at  the  thnfts.  That  inaction  was  costly. 

Since  then,  the  cost  of  the  savings  and  loan 
bailout  has  escalated  to  at  least  S500  billion. 
That  figure  could  tje  higher  depending  on  the 
interest  rates.  The  number  of  bankrupt  thnfts 
and  thrifts  near  bankruptcy  has  grown.  And 
the  list  of  culprits  is  longer. 

While  we  were  tunneling  money  through  the 
'ront  doors  of  the  thrifts,  the  crooks  were  run- 
ning out  the  back  doors.  Today,  we  can  put  a 
bigger  net  over  the  backdoor. 

If  Congress  passes  this  bill  today,  we  stiffen 
the  penalties  for  financial  crimes.  We  give 
more  money  for  Justice  Department  investiga- 
tions. We  set  up  a  special  counsel  for  investi- 
gating allegations  of  financial  crime,  including 
cases  involving  elected  officials  and  their 
family  members. 

The  cost  of  the  SAL  bailout  will  be  onerous 
on  the  taxpayer.  Attorney  General  Richard 
Thornburgh  estimated  that  30  percent  of  the 
thritt  failures  were  a  result  of  cnminal  wrong- 
doing. To  lessen  the  burden  on  the  taxpayer. 
we  should  get  the  crooks  ana  the  money  they 
stole 

I  have  a  message  for  the  administration. 
Don't  coddle  the  SAL  crooks.  Use  the  money 
appropriated  for  investigations  and  prosecu- 
tions. And  I  hope  we  don't  have  to  come  back 
to  do  this  again. 

Mr.  PRICE.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H  R.  5401,  the  Banking  Law 
Enforcement  Act.  In  particular.  I  am  pleased 
that  a  bill  l  introduced.  H.R.  4268,  the  Deposi- 
tory Institution  Golden  Parachute  Limitation 
Act  of  1990,  IS  the  basis  for  provisions  includ- 
ed in  this  package.  I  want  to  thank  Mr.  Schu- 
MER  and  his  staff  for  their  help  in  this  matter. 

The  golden  parachute  provisions  would  pro- 
hibit an  institution  not  meeting  minimum  cap- 
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ital  requirements  from  entering  into  golden 
parachute  contracts  or  making  payments 
under  such  an  agreement  without  the  prior 
written  approval  of  its  primary  Federal  regula- 
tor, or  the  Federal  Deposit  Insurance  Corpora- 
tion [FDIC]  in  certain  specified  circumstances. 

The  golden  parachute  provision  is  important 
because  there  have  been  instances  of  abuse 
where  the  managenrwnt  of  a  troubled  institu- 
tion has  bailed  out  with  lucrative  golden  para- 
chutes, and  the  insurance  fund,  and  ultimately 
the  taxpayer,  have  been  left  holding  the  bag. 
For  instance,  in  the  Continental  Illinois  case,  it 
was  discovered  that  before  the  institution 
failed,  the  chairman  and  other  officers  bailed 
out  with  $3.1  million  in  golden  parachute  pay- 
ments. The  FDIC  eventually  sued  but  was 
only  able  to  recover  a  small  fraction  of  the 
payments. 

This  amendment  will  make  it  possible  for 
the  FDIC  to  stop  these  payments  for  ever 
being  made. 

I  am  appalled  by  stories  of  this  abuse. 
There  is  no  way  to  justify,  to  hard-working 
people  struggling  to  make  mortgage  pay- 
rrients,  meet  child  care  expenses,  or  save  for 
their  child's  college  education,  exorbitant  pay- 
ments to  executives  of  troubled  or  failing  fi- 
nancial institutions.  No  one  desen/es  such  a 
windfall  for  failure,  especially  at  the  taxpayer's 
expense.  I  hope  my  colleagues  will  join  me 
and  the  sponsors  of  this  legislation  in  putting 
in  place  provisions  to  stop  this  disgusting  and 
destructive  greed. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  Banking  Law 
Enforcement  Act— the  S&L  crime  bill— which 
the  House  is  considering  today. 

This  legislation,  which  was  originally  includ- 
ed in  the  omnibus  anticrime  bill,  now  being 
considered  in  an  expedited  fashion,  and  I 
commend  the  House  leadership  for  taking  this 
action.  This  bill  will  strengthen  criminal  penal- 
ties for  crimes  involving  S&L's  and  banks,  au- 
thorizes additional  funds  for  investigations  and 
prosecutions  for  crimes  involving  financial  in- 
stitutions, permits  the  Government  to  recover 
assets  acquired  through  fraud  and  abuse,  re- 
quires a  special  counsel  to  pursue  financial  in- 
stitution crime. 

I  am  particulariy  pleased  with  the  provisions 
for  special  counsel.  This  bill  will  establish  a 
finanical  Institutions  fraud  unit  in  the  Justice 
Department  to  be  headed  by  a  special  coun- 
sel to  be  appointed  by  the  President  and  con- 
firmed by  the  Senate.  This  counsel  will  be 
charged  with  supervising  and  coordinating  the 
investigation  of  crimes  committed  against  the 
financial  industry,  including  crimes  committed 
by  elected  officials  and  high-level  White 
House  officials,  as  well  as  memljers  of  the  im- 
mediate families  of  such  officials. 

The  Amencan  public  is  rightly  outraged  as 
we  pay  the  price  for  the  "deregulation  mania" 
of  the  1960's.  In  many  ways,  the  damage  has 
aready  been  done  largely  as  a  result  of  a  mis- 
guided regulatory  philosophy,  but  it  is  all  the 
more  essential  that  we  act  as  quickly  as  pos- 
sible to  push  the  Bush  administration's  pros- 
ecutors to  get  to  work,  and  to  provide  what- 
ever additional  tools  are  needed  to  bring  the 
S&L  crooks  to  justice. 

Support  the  Banking  Law  Enforcement  Act. 


Mr.  MINETA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Banking  Law  Enforce- 
ment Act. 

The  savings  and  loan  scandal  has  taken  on 
huge  proportions.  Just  yesterday,  William 
Seidman,  Chairman  of  the  Resolution  Trust 
Corporation,  reported  that  the  savings  and 
loan  cleanup  will  require  $100  billion  during 
the  next  year.  Total  costs  for  the  cleanup  now 
are  expected  to  exceed  $500  billion  tiy  the 
end  of  the  century. 

Mr.  Speaker,  we  are  in  this  crisis  today  be- 
cause the  Reagan  administration  was  guilty  of 
active  neglect  of  the  savings  and  loan  industry 
throughout  the  1980's.  Their  general  philoso- 
phy was  that  the  Government  should  stay  off 
the  backs  of  business.  It  did,  and  we  are  now 
paying  the  price. 

The  Reagan  administration  slashed  the 
budgets  of  the  agencies  responsible  for  inves- 
tigating the  institutions.  As  a  result,  there  were 
not  neariy  enough  cops  on  the  tieat  to  watch 
what  was  going  on  within  the  industry. 

Now,  the  Bush  administration  is  adding  to 
that  liability  by  failing  to  prosecute  individuals 
responsible  for  savings  and  loan  fraud.  Mean- 
while the  problem  continues  to  grow  and 
grow. 

Mr.  Speaker,  the  savings  and  loan  industry 
will  survive  in  the  end  t>ecause  it  must.  The 
S&L  industry  fulfills  the  vital  role  of  providing  a 
majority  of  Americans  with  home  mortgages 
and  other  small  loans. 

This  Banking  Law  Enforcement  Act  will  help 
ensure  that  the  individuals  responsible  for  sav- 
ings and  loan  fraud  are  brought  to  justice. 
Only  then  will  we  begin  to  provide  renewed 
security  to  depositors. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  in  strong  support  H.R.  5401,  the  Banking 
Law  Enforcement  Act.  In  testimony  before 
Congress,  the  Justice  Department  and  Feder- 
al banking  regulators  have  consistently  asked 
for  added  resources  and  authority  to  crack 
down  on  financial  institutions  crimes. 

Today,  there  are  over  7,000  pending  FBI  in- 
vestigations Involving  bank  fraud  and  emtiez- 
zlement,  and  530  insolvent  institutions  are 
currently  under  investigation.  Last  year,  there 
were  791  major  convictions,  and  that  number 
will  increase  this  year.  Federal  prosecutors 
have  been  steadily  increasing  the  amount  of 
resources  devoted  to  investigating  prosecuting 
tank  and  thrift  fraud.  However,  given  the  mag- 
nitude of  the  problem,  much  more  is  needed. 

H.R.  5401  will  sharply  increase  penalties  for 
bank  and  thrift  fraud,  and  provides  an  addi- 
tional $153  million  for  investigations  and  pros- 
ecutions. Furthermore,  it  creates  a  special 
counsel  to  coordinate  investigations  regarding 
thrift  industry  fraud— and  Members  of  Con- 
gress will  not,  and  should  not,  be  excluded. 

Mr.  Speaker,  the  growing  public  outrage  is 
justified  given  recent  estimates  of  the  cost  of 
resolving  the  savings  and  loan  crisis.  I  share 
their  frustration  over  the  slow  pace  of  pros- 
ecutions relating  to  S&L  fraud  and  abuse. 
Quick  passage  of  H.R.  5401  will  help  to  insure 
that  those  who  are  responsible  for  the  savings 
and  loan  debacle  are  held  fully  accountable. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5401,  carefully  crafted 
legislation  designed  to  help  stem  the  flow  of 
taxpayer  dollars  necessary  for  the  bailout  of 
the  savings  and  loan  industry. 


I  would  like  to  commend  my  House  col- 
leagues on  the  Banking  and  Judiciary  Commit- 
tees, and  especially  Mr.  Wylie,  for  shepherd- 
ing this  measure  on  its  journey  to  the  House 
floor. 

As  a  cosponsor  of  numerous  bills  to  ad- 
dress the  savings  and  loan  crisis,  I  am 
pleased  that  swift  action  is  being  taken  to 
deal  with  this  issue.  With  each  passing  day, 
the  scope  of  this  financial  disaster  appears  to 
increase.  By  enacting  comprehensive  legisla- 
tion now,  we  can  limit  the  exposure  of  the 
Federal  Treasury  to  further  losses  as  a  result 
of  this  bailout.  In  addition,  by  adopting  tough 
penalties  for  the  type  of  fraud  and  abuse  that 
was  exhibited  by  certain  thrift  executives,  we 
may  help  avert  similar  problems  from  arising 
in  the  future. 

The  enhanced  penalties  established  by  this 
legislation,  Mr.  Speaker,  are  long  overdue. 
White-collar  criminals  should  be  subjected  to 
the  same  tough  sentencing  guidelines  that 
other  criminals  currently  face.  In  light  of  the 
tremendous  amount  of  money  that  the  Ameri- 
can taxpayer  will  ultimately  have  to  contribute 
to  meet  the  obligations  of  failed  savings  and 
loans,  I  am  sure  that  most  people  will  applaud 
these  penalties.  I  am  also  very  pleased  that 
some  offenses  will  now  carry  felony  status. 
Whether  felony  status  will  have  a  deterrent 
effect  is  yet  to  be  seen;  however,  we  cannot 
dismiss  any  possible  measure  that  could  pre- 
vent a  repeat  of  this  thrift  crisis. 

Mr.  Speaker,  H.R.  5401  also  provides  the 
U.S.  Attorney  General  and  the  various  regula- 
tory agencies  with  new  powers  to  prevent  the 
dissipation  of  assets  in  financial  institutions. 
As  we  have  seen,  some  unscrupulous  savings 
and  loan  officers  have  attempted  to  hide  or 
convert  to  personal  use  assets  gained  through 
violation  of  our  banking  laws.  If  we  are  suc- 
cessful in  adopting  these  changes,  we  may  be 
able  to  close  the  loopholes  that  have  been 
exploited  by  those  fraudulent  businessmen. 
Without  a  doubt,  recapturing  the  lost  assets  of 
thrifts  must  continue  to  be  a  top  priority. 

This  legislation  also,  quite  appropriately,  es- 
tablishes a  financial  institution's  fraud  unit  In 
the  Justice  Department  under  the  leadership 
of  a  special  counsel.  It  also  establishes  a  na- 
tional commission  on  financial  institution 
reform,  recovery  and  enforcement  to  investi- 
gate this  crisis  and  make  recommendations 
for  a  more  efficient  resolution  of  the  matter. 
There  may,  in  fact,  be  better  ways  for  the 
Government  to  recover  savings  and  loan 
assets  that  should  be  evaluated.  While  many 
of  the  past  legislative  and  regulatory  mistakes 
now  appear  obvious,  we  must  make  every 
effort  to  avoid  the  errors  of  the  past. 

Finally,  Mr.  Speaker,  H.R.  5401  authorizes 
the  additional  funding  necessary  to  facilitate 
the  new  Investigations  and  prosecutions  to  t>e 
undertaken  as  a  result  of  this  bill.  The  Federal 
courts,  the  U.S.  attorney's  offices,  the  Federal 
Bureau  of  Investigation,  and  the  Criminal,  Civil, 
and  Tax  Divisions  at  the  Justice  Department 
will  all  benefit  from  the  increased  funding 
made  available  through  this  proposal.  I  regret 
that  precious  funds  must  be  spent  in  this  area; 
however,  this  authorization  should  be  viewed 
as  an  investment  that  could  pay  rich  divi- 
dends. A  thorough  investigation  could  unearth 
hidden  assets  which  the  Government  could 
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seize.  Furt^errT>ore,  vigorous  prosecutton  will 
see  that  those  guilty  In  the  savings  and  loan 
disaster  are  brought  to  justice. 

I  urge  my  colleagues  to  support  the  pas- 
sage of  this  bill  without  further  delay. 

Mr.  VENTO.  Mr.  Speaker,  I  nse  in  support 
of  the  Banking  Law  Enforcement  Act.  This 
proposal  gives  the  administration  the  addition- 
al tools  to  investigate,  prosecute,  convict,  arid 
punish  those  who  commit  cnmes  within  finan- 
cial institutions. 

Among  the  more  important  new  provisions 
that  this  bill  addresses  are  steps  to  protect 
the  assets  of  financial  institutions  from  wrong- 
ful disposition,  including  the  authonty  to  void 
fraudulent  transactions. 

Of  particular  interest  to  me  is  tfie  step  that 
the  bill  takes  to  stop  golden  parachutes  con- 
tracts for  directors  of  institutions  that  do  rrot 
meet  adequate  capital  requirements.  I  am 
concerned  that  even  this  provision  does  not 
go  far  enough.  As  chairman  of  the  RTC  Task 
Force,  I  held  heanngs  earlier  this  year  on  ex- 
ecutive salaries.  Those  hearings  revealed  that 
there  are  still  on  the  payroll  of  failed  thrifts, 
executives  who  contnbuted  to  the  failure. 
Many  of  these  executives  are  still  receiving  six 
figure  salanes.  While  the  FDIC/RTC  claims 
that  they  are  moving  tn  a  timely  fashion  to  ter- 
minate these  contracts,  the  facts  are  that  an 
inordinant  amount  of  time  passes  before  ter- 
minations occur  and  in  some  cases  those  ex- 
ecutives are  still  on  tfie  payroll.  This  is  an 
abuse  which  shoukj  rrat  be  tolerated  and,  If 
necessary,  should  t>e  addressed  in  this  legis- 
lation. Congress  and  the  administration  must 
not  tolerate  an  S&L  culture  which  nurtures 
posh  tjeneflts  and  soft  landings  for  such  in- 
competent performance.  We  can  ill  afford 
such  a  dout}le  standard  for  individuals  in  our 
society  especially  wf>en  the  S&L  bailout 
exacts  such  a  significant  burden  on  the  tax- 
payer—this phenomer^  adds  insult  to  the 
iniury  of  the  S&L  baikxit. 

Mr  Chairman,  this  Is  r\o\  a  perfect  measure, 
ttie  opportunity  of  the  Banking  Committee  to 
act  on  this  bill  would  have  resulted  in  a 
stronger  bill  It  Is  a  step  in  the  nght  direction.  I 
am  hopeful  that  improvements  will  continue  in 
this  measure  as  it  progresses  through  the  leg- 
islative process  t>etween  the  House  and  tf>e 
Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Schumer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5401.  as 
amended. 

The  question  was  taken. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  424.  nays 
4.  not  voting  4.  as  follows: 
[Roll  No.  288] 
YEAS-424 


Ackemun 

Aspin 

Bates 

Alexander 

Atkins 

Beilenson 

Anderson 

AuColn 

Bennett 

Andrews 

Baker 

Bentley 

Annunzio 

Ballenger 

Bereuter 

Anthony 

Bammrd 

Berman 

Applecmte 

Bartlett 

BevUl 

Archer 

Barton 

Bilbray 

Armey 

Bate  man 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamant« 

Byron 

Callahan 

CampbelKCAl 

Campbell  (CO» 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  iMOl 

Coleman  (TXi 

Collins 

Com  best 

Condi' 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courter 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

ISavIs 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

EvaiLS 

F'ascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

FoglietU 

Ford  (MI) 

Frank 

Prenzel 

Frost 

Gallegly 


OaUo 

Cay  do* 

Oejdenson 

Oekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodllng 

Gordon 

006S 

Oradlaon 

Orandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH I 

Hall  (TX> 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

lUwIiiiia 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Herlel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

HoplUns 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA> 

Jones  (NO 

Jontz 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmaycr 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CAi 

Lehman  (FLi 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

LJoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 


Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  ( ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDcrmott 

McEwen 

McCrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mohnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

NeaKNC) 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  ( N J ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Range) 

Ravenel 

Ray 

Reguia 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 


Rohratiacher 
Ros-Lehtinen 
Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpaltus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shusler 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 


Crane 
Gonzalez 


Bilirakis 
Ford(TN) 


Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stall  ings 
Stangeland 
SUrk 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 

NAYS-4 

KanjorskI 
Washington 

NOT  VOTING-4 

Nelson 
Williams 


Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


n  1502 

Mr.  GREEN  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5401.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REGARDING  A  MEMORIAL  TO 
GEORGE  MASON  IN  THE  DIS- 
TRICT OP  COLUMBIA 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  1543)  to  authorize  the 
Board  of  Regents  of  Gunston  Hall  to 
establish  a  memorial  to  George  Mason 
in  the  District  of  Columbia,  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  GILLMOR.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Missouri  [Mr.  Clay] 
for  the  purpose  of  explaining  his  re- 
quest. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  S.  1543  is  iden- 
tical to  the  bill  H.R.  3687,  which  the 
House  recently  passed  on  the  suspen- 
sion calendar.  S.  1543  authorizes  the 
board  of  regents  of  Gunston  Hall  to 
establish  a  memorial  in  the  District  of 
Columbia  or  its  environs.  This  memo- 
rial would  be  built  at  no  cost  to  the 
Federal  Government  and  would  serve 
to  better  commemorate  George 
Mason.  It  is  anticipated  that  the  me- 
morial will  be  built  on  a  flank  of  the 
southbound  lanes  of  the  14th  Street 
Bridge.  That  span,  by  a  previous  act  of 
Congress,  has  been  named  the  George 
Mason  Memorial  Bridge.  S.  1543  has 
been  previously  passed  by  the  Senate 
and  the  adoption  of  this  motion  will 
facilitate  enactment  of  the  legislation. 
Mr.  GILLMOR.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
join  with  my  colleague  in  support  of 
this  legislation. 

I  would  like  to  make  just  two  points. 
First,  enactment  involves  no  Federal 
funding;  and  second,  it  would  com- 
memorate the  outstanding  contribu- 
tions of  a  great  statesman,  George 
Mason. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 
There  was  no  objection. 
The  Clerk  read  the  Senate  biU,  as 
follows: 

I  S.  1543 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECnON  1.  ACTHORITY  TO  ESTABLISH  MEMORIAL. 

(a)  In  Gen«Ral.— The  Board  of  Regents  of 
Gunston  Hall  is  authorized  to  establish  a 
memorial  on  Federal  land  in  the  District  of 
Columbia  or  its  environs  to  honor  George 
Mason. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other 
purposes",  approved  November  14.  1986  (40 
U.S.C.  1001.  etseq.). 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 


thorize the  Colonial  Dames  at  Gun- 
ston Hall  to  establish  a  memorial  to 
George  Mason  in  the  District  of  Co- 
lumbia." 

A  similar  House  bill  (H.R.  3687)  was 
laid  on  the  table. 


ROUTE  66  STUDY  ACT  OF  1989 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  963)  to  authorize 
a  study  on  methods  to  commemorate 
the  nationally  significant  highway 
known  as  Route  66,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 
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The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object,  I  do  so  for  the  purpose  of 
requesting  the  gentleman  from  Minne- 
sota [Mr.  Vento]  to  explain  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  just  to  explain, 
yesterday  the  House  passed  a  similar 
measure,  H.R.  3493.  If  this  unanimous 
consent  request  is  granted,  I  have  a 
motion  to  strike  all  after  the  enacting 
clause  in  the  Senate  companion  meas- 
ure and  to  insert  the  text  of  the 
House-passed  bill.  This  is  the  route  66 
study  measure  that  was  considered 
and  passed  by  the  House  yesterday  as 
a  House  measure. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  963 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Route  66 
Study  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  United  States  Route  66,  that  great  two 
thousand-mile  highway  from  Chicago.  Illi- 
nois, to  Santa  Monica,  California,  played  a 
major  role  in  the  twentieth-century  history 
of  our  Nation; 

(2)  Route  66.  a  product  of  a  grassroots 
effort  for  better  American  roads  and  a 
prime  example  of  the  1926  National  High- 
way System  program,  served  a  similar  his- 
torical function  as  many  earlier  "travel  and 
commerce  corridors ".  such  as  the  Santa  Fe 
Trail; 


(3)  Route  66  has  become  a  symbol  of  the 
American  people's  heritage  of  travel  and 
their  legacy  of  seeking  a  better  life; 

(4)  Route  66  served  as  a  funnel  for  the 
twentieth-century  westward  migration  from 
the  Dust  Bowl  of  the  Central  States; 

(5)  Route  66  has  been  memorialized  in 
books,  songs,  motion  pictures;  and  television 
programs,  and  has  become  a  cherished  part 
of  American  popular  culture; 

(6)  although  the  remnants  of  Route  66  are 
fast  disapctearing,  many  structures,  fea- 
tures, and  artifacts  of  Route  66  remain,  in- 
cluding several  segments  of  the  highway 
that  offer  excellent  insight  into  the  experi- 
ence of  so  many  who  traveled  the  highway; 
and 

(7)  in  light  of  the  growing  interest  by  or- 
ganized groups  and  State  governments  in 
the  preservation  of  features  associated  with 
Route  66,  the  routes  history,  and  its  role  in 
American  popular  culture,  a  comprehensive 
evaluation  of  preservation  and  tourism  op- 
tions should  be  undertaken. 

SEC.   3.   STUDY    AND    REPORT   BY   THE   NATIONAL 
PARK  SERVICE. 

(a)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall  undertake  a  comprehen- 
sive study  of  United  States  Route  66.  Such 
study  shall  include  an  evaluation  of  the  sig- 
nificance of  Route  66.  options  for  preserva- 
tion and  use  of  remaining  segments  of 
Route  66,  and  options  for  preservation  of 
features  associated  with  the  highway.  Pri- 
vate sector  initiatives  are  to  be  fully  evalu- 
ated. The  study  shall  include  participation 
by  representatives  from  each  of  the  States 
traversed  by  Route  66  and  representatives 
of  associations  interested  in  the  preserva- 
tion of  Route  66  and  its  features. 

(b)  Report.— Not  later  than  two  years 
from  the  date  that  funds  are  made  available 
for  the  study  referred  to  in  subsection  (a), 
the  Secretary  shall  transmit  such  study  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  Act. 

MOTION  OFFERED  BY  MR.  VENTO 

Mr.  VENTO  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Vento.  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  963, 
and  to  insert  in  lieu  thereof  the  provisions 
of  H.R.  3493,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3493)  was 
laid  on  the  table. 


REFERRAL  OF  H.R.  3073  AND  S. 
1875,  VIRGINIA  SMITH  DAM 
AND  CALAMUS  LAKE  RECREA- 
TION AREA,  TO  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS 
Mr.  VENTO.  Mr.  Speaker,  with  the 

concurrence    of    the    Committee    on 
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Public  Works  and  Transportation.  I 
ask  unanimous  consent  that  the  bill 
H.R.  3073.  and  the  companion  Senate 
bill  (S.  1875),  be  re-referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


VIRGINIA  SMITH  DAM  AND  CA- 
LAMUS       LAKE        RECREATION 

AREA 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1875)  to  redesignate 
the  Calamus  Dam  and  Reservoir  au- 
thorized under  the  Reclamation 
Project  Authorization  Act  of  1972  as 
the  Virginia  Smith  Dam  and  Calamus 
Lake  Recreation  Area  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  yield  to  the  gentle- 
man from  Minnesota  for  an  explana- 
tion of  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  to  me  on 
his  reservation. 

Mr.  Speaker,  this  bill  simply  redesig- 
nates the  Calamus  Dam  and  Reser- 
voir, which  is  operated  by  the  Bureau 
of  Reclamation  as  part  of  the  North 
Loup  division  of  the  Missouri  River 
Basin  project  as  the  Virginia  Smith 
Dam  and  Calamus  Lake  Recreation 
Area,  in  honor  of  our  colleague,  the 
gentlewoman  from  Nebraska,  who  has 
served  with  distinction  in  this  body  for 
many  years. 

I  know  of  no  controversy  with  re- 
spect to  this  proposal,  and  I  urge  its 
approval. 

Mr.  Speaker,  obviously  I  voice  the 
support  of  the  members  of  the  com- 
mittee who  normally  have  this  duty, 
the  gentleman  from  Arizona  [Mr. 
Udall],  the  chairman  of  the  full  com- 
mittee, and  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentlewoman  from  Louisi- 
ana [Mrs.  BOGGS]. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
great  support  of  such  a  proposal.  I 
have  had  the  extreme  pleasure  of  serv- 
ing on  the  Committee  on  Appropria- 
tions with  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  for  some  14 
years,  I  think.  We  have  been,  until  re- 
cently, the  only  two  women  on  the 
Committee    on     Appropriations.     We 


served  on  the  Subcommittee  on 
Energy  and  Water  Resources  Develop- 
ment, and  the  gentlewoman  has  been 
a  stellar  member  of  that  subcommit- 
tee. I  cannot  imagine  anyone  for 
whom  a  dam  that  would  be  protective 
of  the  interests,  the  lives  of  the  people 
and  of  their  environment  should  be 
named  for  than  to  have  one  named  for 
Virginia  Smith. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  thank  the 
ranking  member,  and  I  want  to  thank 
the  chairman  of  the  subcommittee  for 
so  expeditiously  moving  this  legisla- 
tion. I  want  to  thank  my  dear  friend 
LiNDY  BoGGS.  Mr.  Speaker,  we  have 
been  close  friends  now  for  more  than 
14  years. 

And  I  do  want  to  recognize  my  ap- 
preciation to  the  two  Senators  from 
Nebraska  who  Initiated  this  legislation 
over  in  the  Senate. 

Mr.  Speaker,  this  is  an  honor  that  I 
shall  appreciate  and  enjoy  all  my  life. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1875 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  RENA-MING  OF  DAM  AND  RESERVOIR. 

The  Calamus  Dam  and  Reservoir  in  the 
North  Loup  division  of  the  Missouri  River 
basin  project  shall  be  known  and  redesignat- 
ed as  the  "Virginia  Smith  Dam  and  Calamus 
Lake  Recreation  Area". 

SEC.  2.  LEGAL  REFERENCES  TO  BlILOING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  dam  and  reservoir  re- 
ferred to  in  section  1  is  deemed  to  be  a  ref- 
erence to  the  "Virginia  Smith  Dam  and  Ca- 
lamus Lake  Recreation  Area". 

SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  be  effec- 
tive on  January  3,  1991. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1875,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 

There  was  no  objection. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  435  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
1180. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1180)  to  amend  and 
extend  certain  laws  relating  to  hous- 
ing, community  and  neighborhood  de- 
velopment and  preservation,  and  relat- 
ed programs,  and  for  other  purposes, 
with  Mr.  Oberstar,  Chairman  pro 
tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Friday,  July  27,  1990,  all  time 
for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  bill,  H.R. 
5157,  is  considered  as  an  original  bill 
for  the  purpose  of  amendment  and 
each  title  is  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H.R.  5157 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    SHORT   TITLE    AND    TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Housing  and  Community  Develop- 
ment Act  of  1990". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-NATIONAL  HOUSING  TRUST 
DEMONSTRATION 

Subtitle  A— National  Housing  Trust 
Demonstration 

Sec.  101.  Short  title. 

Sec.  102.  National  Housing  Trust. 

Sec.  103.  Assistance  for  first-time  homebuy- 
ers. 

Sec.  104.  National  Housing  Trust  Fund. 

Sec.  105.  Definitions. 

Sec.  106.  Regulations. 

Sec.  107.  Report. 

Sec.  108.  Authorization  of  appropriations. 

Sec.  109.  Transition. 

Sec.  110.  Termination. 

Subtitle  B— Other  Homeownership 

Demonstration  Programs 

Part  1— Homeownership  Made  Easier 

Demonstration 

Sec.  121.  Definitions. 

Sec.  122.  Matching  contributions  for  home- 
ownership  downpayments. 

Sec.  123.  Use  of  matching  contribution  cer- 
tificates. 

Sec.  124.  Redemption  of  matching  contribu- 
tion certificates. 
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Sec.  125.  Administration  of  home  savings 
certificate  accounts. 

Sec.  126.  Repayment  of  funds  received  from 
matching  contribution  certifi- 
cates. 

Sec.  127.  Sale  of  mortgages. 

Sec.  128.  Geographic  distribution. 

Sec.  129.  Reports. 

Sec.  130.  Regulatkans. 

Sec.  131.  Commitments  to  provide  match- 
ing contribution  certificates 
and  authorization  of  appro- 
priations. 

Sec.  132.  Termination. 

Part  2— Second  Mortgages  for  First-Time 
homebuyers 

Sec.  141.  Grants  to  local  governments  and 
nonprofit      organizations      for 
second  mortgage  assistance  for 
first-time  homebuyers. 
TITLE  II— RENTAL  HOUSING 
PRODUCTION 

Sec.  201.  Findings  and  purpose. 

Sec.  202.  Authority  to  provide  repayable  twl- 
vances. 

Sec.  203.  Program  requirements. 

Sec.  204.  Selection  criteria. 

Sec.  205.  Rental  Housing  Production  Fund. 

Sec.  206.  Nondiscrimination. 

Sec.  207.  Definitions. 

Sec.  208.  Regulations. 

Sec.  209.  Auihoritation  of  appropriations. 
TITLE  III— HOPE  PROGRAMS 

Sec.  301.  Short  title. 
Subtitle  A— HOPE  for  Public  and  Indian 
Housing  Homeownership 

Sec.  311.  HOPE  fbr  public  and  Indian  hous- 
ing tilomeownership. 

Sec.  312.  Amendrtent  to  section  18  regard- 
ing demolition  and  disposition 
of  public  housing. 

Sec.  313.  Limitation  on  section  20  resident 
management  financial  assist- 
ance. 

Sec.  314.  Extension  of  section  21  homeown- 
ershit)  program  and  provision 
of  tdchnical  and  other  assist- 
ance: 

Sec.  315.  Implementation. 

Sec.  316.  Applicability     to     Indian     public 
housing. 
Subtitle  B— HOPE  for  Homeownership  of 
Multjifamily  Units 

Sec.  321.  Program  authority. 

Sec.  322.  Planning  grants. 

Sec.  323.  Implementation  grants. 

Sec.  324.  Homeo\»nership  program  require- 
mentjs. 

Sec.  325.  Other  pfogram  requirements. 

Sec.  326.  Definiti<)ns. 

Sec.  327.  Exemption. 

Sec.  328.  Limitation  on  selection  criteria. 

Sec.  329.  Amendment  to  National  Housing 
Act. 

Sec.  330.  Implementation. 
Subtitle  C— HOPE  for  Homeownership  of 
Single  Family  Homes 

Sec.  341.  Program  authority. 

Sec.  342.  Planning  grants. 

Sec.  343.  Implementation  grants. 

Sec.  344.  Homeownership  program  require- 
ments. 

Sec.  345.  Other  ptogram  requirements. 

Sec.  346.  Definitions. 

Sec.  347.  Limitation  on  selection  criteria. 

Sec.  348.  Implementation. 

Subtitle  D— Other  HOPE  Programs 

Sec.  351.  HOPE  for  elderly  independence. 

Sec.  352.  HOPE  for  vacant  public  housing 
unita 

Sec.  353.  HOPE  for  family  self-sufficiency 
program. 


Subtitle  E— Housing  Opportunity  Zones 

Sec.  361.  Basic  authority  and  purpose. 

Sec.  362.  Definitions. 

Sec.  363.  Housing  opportunity  zones. 

Sec.  364.  Selection  of  housing  opportunity 
zones. 

Sec.  365.  Barrier  removal  plans. 

Sec.  366.  Term  and  revocation  of  housing 
opportunity  zone  designations 
and  barrier  removal  plan  ap- 
provals. 

Sec.  367.  Reports. 

Sec.  368.  Rental  rehabilitation  grant  bonus. 

Sec.  369.  CDBG  low-  and  moderate-income 
benefit  in  housing  opportunity 
zones. 

Sec.  370.  Reuse  of  urban  renewal  land  in 
housing  opportunity  zones. 

Sec.  371.  Urban  homesteading  preference. 

Sec.  372.  Single  family  mortgage  insurance 
in  housing  opportunity  zones. 

Sec.  373.  Applicability  of  other  laws. 
TITLE  IV— COMMUNITY  HOUSING 
PARTNERSHIP 

Sec.  401.  Short  title. 

Sec.  402.  Findings  and  purpose. 

Subtitle  A— Housing  Education  and  Organi- 
zational Support  Grants  for  Community 
Based  Housing  Projects 

Sec.  411.  Program  authority. 

Sec.  412.  Eligible  activities. 

Sec.  413.  Authorization  of  appropriations. 
Subtitle  B— Community  Housing 
Partnership  Grants 

Sec.  421.  Program  authority. 

Sec.  422.  Distribution  and  allocation  of 
community  housing  partner- 
ship funds. 

Sec.  423.  Eligible  activities. 

Sec.  424.  Eligible  projects. 

Sec.  425.  Authorization  of  appropriations. 
Subtitle  C— General  Provisions 

Sec.  431.  Definitions. 

Sec.  432.  Community  and  resident  partici- 
pation plan. 

Sec.  433.  Limitation  on  grant  amounts. 

Sec.  434.  Nondisplacement. 

Sec.  435.  Regulations. 

TITLE  V-HOUSING  ASSISTANCE 

Subtitle  A— P»rograms  Under  the  United 

Stales  Housing  Act  of  1937 

Sec.  501.  Lower  income  housmg  authoriza- 
tion. 

Sec.  502.  Definition  of  family,  income,  and 
adjusted  income. 

Sec.  503.  Public  housing  eviction  and  termi- 
nation procedures. 

Sec.  504.  Public  housing  agency  reform. 

Sec.  505.  Public  housing  operating  subsi- 
dies. 

Sec.  506.  Litigation  by  public  housing  agen- 
cies. 

Sec.  507.  Formula  allocation  of  public  and 
Indian  housing  modernization 
funding  and  other  miscellane- 
ous amendments. 

Sec.  508.  Income  eligibility  for  public  hous- 
ing. 

Sec.  509.  Scattered-site  public  housing  dis- 
position proceeds. 

Sec.  510.  Public  housing  resident  manage- 
ment. 

Sec.  511.  Eligibility  of  Indian  mutual  help 
housing  for  comprehensive  im- 
provement assistance. 

Sec.  512.  Public  housing  rent  waiver  for 
police  officers. 

Sec.  513.  I*ublic  housing  early  childhood  de- 
velopment grants. 

Sec.  514.  Indian  public  housing  early  child- 
hood development  demonstra- 
tion program. 


Sec.  515.  Public  housing  drug  elimination 
grants. 

Sec.  516.  Public  housing  youth  sports  pro- 
grams. 

Sec.  517.  Public  housing  one-stop  perinatal 
services  demonstration. 

Sec.  518.  Exemption  from  public  housing 
and  section  8  tenant  prefer- 
ences. 

Sec.  519.  Public  housing  and  section  8  as- 
sistance regarding  foster  care 
children. 

Sec.  520.  Section  8  certificates  regarding 
foster  care. 

Sec.  521.  Section  8  fair  maritet  rent  calcula- 
tion. 

Sec.  522.  Section  8  opt-outs. 

Sec.  523.  Expiring  section  8  contracts. 

Sec.  524.  Section  8  assistance  for  PHA- 
owned  units. 

Sec.  525.  Income  eligibility  for  tenancy  in 
section  8  new  construction 
units. 

Sec.  526.  Settlement  agreement  regarding 
certain  section  8  assistance. 

Sec.  527.  HUD  study  of  section  8  utilization 
rates. 

Sec.  528.  Feasibility  study  regarding  Indian 
tribe  eligibility  for  voucher 
program. 

Sec.  529.  Rental  rehabilitation  grants. 

Sec.  530.  Exemption  from  housingdevelop- 
ment  grant  constructfon  com- 
mencement requirements. 

Sec.  531.  Applicability. 

Subtitle  B— Other  Housing  Assistance 
Programs 

Sec.  541.  Housing  for  the  elderly  and  handi- 
capped. 

Sec.  542.  Use  of  Resolution  Trust  Corpora- 
lion  ehgible  properties  for  sec- 
tion 202  housing. 

Sec.  543.  Housing  and  services  for  the  frail 
elderly. 

Sec.  544.  Service  coordinators  as  eligible 
project  cost  in  section  202 
projects. 

Sec.  545.  Centralized  applications  for  sec- 
lion  202  housing. 

Sec.  546.  Study  regarding  section  202  hous- 
ing. 

Sec.  547.  Funding  for  congregate  housing 
services  program. 

Sec.  548.  Revised  congregate  housing  serv- 
ices. 

Sec.  549.  Housing  coun.seling. 

Sec.  550.  Multifamily  housing  disposition 
partnership. 

Sec.  551.  Flexible  subsidy  program. 

Sec.  552.  Nehemiah  housing  opportunity 
grants. 

Sec.  553.  Streamlined  property  disposition 
requirements  for  unsubsidized 
multifamily  housing  projects. 

Sec.  554.  Home  repair  services  grants  for 
older  and  disabled  homeown- 
ers. 

Sec.  555.  Grants  for  asset-recycling  housing 
funds. 
TITLE  VI-RURAL  HOUSING 

Sec.  601.  Program  authorizations. 
Sec.  602.  Foreclosure  procedures. 
Sec.  603.  Disposition  of  interests  on  Indian 

trust  land. 
Sec.  604.  Rural  housing  inventory. 
Sec.  605.  Assumption  of  section  515  loans. 
Sec.  606.  Rural  area  classification. 
Sec.  607.  Section    502    deferred    mortgage 

demonstration. 
Sec.  608.  Rural  housing  loan  guarantees. 
Sec.  609.  Housing  in  underserved  areas. 
Sec.  610.  Housing   for   rural    homeless   and 

migrant  farmworkers. 
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Sec.  611.  Reciprocity  in  approval  of  housing 
subdivisions  among  Federal 
agencies. 

Sec.  612.  Rural  housing  technical  amend- 
ments. 

TITLE  VII— COMMUNITY  DEVELOP- 
MENT. MORTGAGE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET, 
AND  MISCELLANEOUS  PROGRAMS 

Subtitle  A— Community  and  Neighborhood 
Development  and  Preservation 

Sec.  701.  Community  development  authori- 
zations. 

Sec.  702.  Targeting  community  develop- 
ment block  grant  assistance. 

Sec.  703.  Community  development  city  and 
county  classifications. 

Sec.  704.  Allocation  formula  in  cases  of  an- 
nexation. 

Sec.  705.  Community  development  housing 
assistance  plan  requirements. 

Sec.  706.  Authority  to  provide  lump-sum 
payments  to  revolving  loan 
funds. 

Sec.  707.  Community  development  plans. 

Sec.  708.  LimiUtion  on  use  of  CDBG 
amounts  for  providing  public 
services. 

Sec.  709.  CDBG  eligible  activities. 

Sec.  710.  Community  development  loan 
guarantees. 

Sec  711.  EHigibUity  for  Hawaiian  home 
lands  to  receive  assistance  from 
CDBG  grantees. 

Sec.  712.  Technical  corrections  regarding 
CDBG  for  Indian  tribes. 

Sec.  713.  Urban  homesteading. 

Sec.  714.  Rehabilitation  loans. 

Sec.  715.  NeightKirhood  Reinvestment  Cor- 
poration. 

Sec.  716.  Study  of  neighborhood  develop- 
ment opportunities  on  Indian 
trust  lands. 

Sec.  717.  Study  of  sweat  equity  contribu- 
tions. 

Sec.  718.  Neighborhood  development  dem- 
onstration. 

Sec.  719.  Use  of  urban  renewal  land  disposi- 
tion proceeds  and  certain  other 
community  development  and 
public  facility  funds. 

Sec.  720.  Study    regarding    availability    of 
housing  proximate  to  places  of 
employment. 
Subtitle  B— Mortgage  Insurance  and 
Secondary  Mortgage  Marliet  Programs 

Sec.  731.  Limitation  on  FHA  irvsurance  au- 
thority. 

Sec.  732.  Increase  in  FHA  mortgage  limit. 

Sec.  733.  Disclosure  regarding  interest  due 
upon  mortgage  prepayment. 

Sec.  734.  Accountability  of  lenders  mailing 
mortgage  loans  under  National 
Housing  Act. 

Sec.  735.  Insurance  of  mortagages  on  prop- 
erty in  Virgin  Islands. 

Sec.  736.  Incentives  regarding  put  option. 

Sec.  737.  Improved  energy  efficiency  stand- 
ards for  newly  constructed 
FHA-insured  housing. 

Sec.  738.  Home  equity  conversion  mortgage 
insurance  demonstration. 

Sec.  739.  Increase  in  loan  limits  for  proper- 
ty improvement  loan  insur- 
ance. 

Sec.  740.  Disapproval  of  regulations  regard- 
ing property  disposition. 

Sec.  741.  Limitation  on  GNMA  guarantees 
of  mortgage-backed  securities. 

Sec.  742.  Delegated  processing  system. 

Sec.  743.  Section  235  homeownership. 

Sec.  744.  Section  236  rental  assistance. 

Subtitle  C— Regulatory  and  Other  Programs 

Sec.  751.  Fair  housing  initiatives  program. 


Sec.  752.  HUD  research  and  development. 

Sec.  753.  Collection  and  maintenance  of 
data  regarding  programs  under 
HUD. 

Sec.  754.  Mortgage  servicing  transfer  disclo- 
sure. 

Sec.  755.  Mortgage  escrow  accounts. 

Sec.  756.  Manufactured  housing  construc- 
tion and  safety  standards. 

Sec.  757.  National  Institute  of  Building  Sci- 
ences. 

Sec.  758.  Exemption  from  Davis-Bacon  Act 
requirements  of  volunteers 
under  housing  programs. 

Sec.  759.  Eligibility  under  first-time  home- 
buyer  programs. 

Sec.  760.  Maximum  annual  limitation  on 
rent  increases  resulting  from 
employment. 

Sec.  761.  Preferences  for  native  Hawaiians 
on  Hawaiian  homelands  under 
HUD  programs. 

Sec.  762.  Waiver  of  matching  funds  require- 
ments in  Indian  housing  pro- 
grams. 

Sec.  763.  Energy  efficiency  program. 

Sec.  764.  Low  income  housing  conservation 
and  efficiency  grant  program. 

Sec.  765.  Report  on  seismic  safety  property 
standards. 

Sec.  766.  Joint  venture  for  affordable  hous- 
ing. 
Subtitle  D— Disaster  Relief 

Sec.  771.  Section  8  certificates  and  vouch- 
ers. 

Sec.  772.  Moderate  rehabilitation. 

Sec.  773.  Community  development. 

Sec.  774.  Rural  housing. 
TITLE  VIII-HOMELESS  PREVENTION 
Subtitle  A— Emergency  Low  Income 
Housing  Preservation 

Sec.  801.  Repeal  of  prepayment  moratori- 
um. 

Sec.  802.  Prepayment  of  mortgages  insured 
under  the  National  Housing 
Act. 

Sec.  803.  Insurance  for  second  mortgage  fi- 
nancing. 
Subtitle  B— Other  Homeless  Prevention 
Programs 

Sec.  811.  Program  authorizations. 

Sec.  812.  Section  8  and  public  housing  as- 
sistance for  substandard  hous- 
ing. 

Sec.  813.  Funding  for  the  rehabilitation  of 
State  and  local  government  in 
rem  properties. 

Sec.  814.  Use  of  funds  recaptured  from  refi- 
nancing local  government  fi- 
nance projects. 

Sec.  815.  Assistance  to  prevent  prepayment 
under  State  mortgage  pro- 
grams. 

Sec.  816.  Sense  of  Congress  regarding  food 
donations  for  homeless  shel- 
ters and  providers. 

Sec.  817.  Consultation  and  report  regarding 
use  of  National  Guard  facilities 
as  overnight  shelters  for  home- 
less individuals. 
Subtitle  C— Homelessness  Prevention  for 
Individuals  with  AIDS 

Sec.  831.  Short  title. 

Sec.  832.  Definitions. 

Part  1— Grants  roR  AIDS  Housing 
Information  and  Coordination  Services 

Sec.  841.  Authority  and  use  of  grants. 

Sec.  842.  Eligibility. 

Sec.  843.  Applications. 

Sec.  844.  Selection  and  preferences. 

Sec.  845.  Report. 

Sec.  846.  Authorization  of  appropriations. 


Part  2— AIDS  Short-Term  Supported 
Housing  and  Services  Demonstration 

Sec.  851.  Demonstration  program. 

Sec.  852.  Authorization  of  appropriations. 

Sec.  853.  Conforming  amendment. 

Part  3— Permanent  and  Transitional 
Housing  and  Services 

Sec.  861.  Purpose. 

Sec.  862.  Section  8  certificate  assistance. 

Sec.  863.  Section  8  moderate  rehabilitation 
for  single  room  occupancy 
dwellings. 

Sec.  864.  Grants  for  community  residences 
and  services. 

Sec.  865.  Reservation  of  assistance  for  indi- 
viduals with  AIDS. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  1? 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— NATIONAL  HOUSING  TRUST 

DEMONSTRATION 

Subtitle  A— National  Housing  Trust 

Demonstration 

SEC.  101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Housing  Trtjst  Act". 

SEC.  102.  NATIONAL  HOL'SING  TRt'ST. 

(a)  Establishment.— There  is  established 
the  National  Housing  Tnist,  which  shall  be 
in  the  Department  of  Housing  and  Urban 
Development  and  shall  provide  assistance  to 
first-time  homebuyers  in  accordance  with 
this  subtitle. 

(b)  Board  or  Directors.— The  Trust  shall 
he  governed  by  a  Board  of  Directors,  which 
shall  be  composed  of — 

(1)  the  Secretary  of  Housing  and  Urban 
Development,  who  shall  be  the  chairperson 
of  the  Board; 

(2)  the  Secretary  of  the  Treasury; 

(3)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration; 

(4)  the  chairperson  of  the  Federal  Hous- 
ing Finance  Board: 

(5)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  National  Mortgage  Asso- 
ciation; 

(6)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Home  Loan  Mortgage 
Corporation;  and 

(7)  1  individual  representing  consumer  in- 
terests, who  shall  be  appointed  by  the  Presi- 
dent of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  Powers  of  Trust.— The  Trust  shall 
have  the  same  powers  as  the  powers  given 
the  Goverrmient  National  Mortgage  Asso- 
ciation in  section  309(a>  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1723a(a)). 

(d)  Travel  and  Per  Diem.— Members  of 
the  Board  of  Directors  shall  receive  no  addi- 
tional compensation  by  reason  of  service  on 
the  Board,  but  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  provided  for  employees  of  the  Fed- 
eral Goverrunent  or  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  under  sec- 
tion 5703  of  title  5,  United  SUtes  Code,  as 
appropriate. 

(e)  Director  and  Staff.— 

(1)  Director— The  Board  of  Directors 
may  appoint  an  executive  director  of  the 
Trust  and  fix  the  compensation  of  the  exec- 
utive director,  which  shall  be  paid  from 
amounts  in  the  National  Housing  Trust 
Fund. 
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(2)  Staff.— Subject  to  such  rules  as  the 
Board  of  Directors  may  prescribe,  the  Trust 
may  appoint  and  hire  such  staff  and  provide 
for  offices  as  may  be  necessary  to  carry  out 
its  duties.  The  Trust  may  fix  the  compensa- 
tion of  the  staff,  which  shall  be  paid  from 
amounts  in  t^e  National  Housing  Trust 
Fund. 

SEC.  1V3.  ASSISTANCE  FOR  FIRST-TIME  HOMEBUY- 
ERS. 

(a)  In  General.— The  Trust  shall  provide 
assistance  payments  for  first-time  homebuy- 
ers  (including  homebuyers  buying  shares  in 
limited  equity  cooperatives)  in  the  following 
manners: 

(1)  Interest  rate  buydowns.— Assistance 
payments  so  that  the  rate  of  interest  pay- 
able on  the  mortgages  by  the  homebuyers 
does  not  exceed  6  percent. 

(2)  DowNPAYMENT  ASSISTANCE.— Assistance 
payments  to  provide  amounts  for  downpay 
ments  (including  closing  costs  and  other 
costs  payable  at  the  time  of  closing)  on 
mortgages  for  such  homebuyers. 

(b)  Eligibility  Requirements.— Assist- 
ance payments  under  this  subtitle  may  be 
made  only  to  homebuyers  and  for  mort- 
gages meeting  the  following  requirements: 

(1)  First-time  homebuyer.— The  home- 
buyer  is  an  individual  who— 

(A)  (and  whose  spouse)  has  had  no  owner- 
ship In  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  property  with  respect  to  which  assist- 
ance payments  are  made  under  this  subtitle: 

(B)  is  a  displaced  homemaker  who,  except 
for  owning  a  home  with  his  or  her  spouse  or 
residing  in  a  home  owned  by  the  spouse, 
meets  the  requirements  of  subparagraph 
(A);  or 

(C)  is  a  single  parent  who,  except  for 
owning  a  home  with  his  or  her  spouse  or  re- 
siding in  a  home  owned  by  the  spouse  while 
married,  meet£  the  requirements  of  sub- 
paragraph (A). 

(2)  Maximum  income  of  homebuyer.— The 
aggregate  annual  income  of  the  homebuyer 
and  the  members  of  the  family  of  the  home- 
buyer  residing  with  the  homebuyer,  for  the 
12-month  period  preceding  the  date  of  the 
application  of  the  homebuyer  for  assistance 
under  this  subtitle,  does  not  exceed  US  per- 
cent of  the  median  income  for  a  family  of  4 
persons  in  the  applicable  metropolitan  sta- 
tistical area  (or  such  other  area  that  the 
Board  of  Directors  determines  for  areas  out- 
side of  metropolitan  statistical  areas).  The 
Board  of  Directors  shall  provide  for  certifi- 
cation of  such  income  for  purposes  of  initial 
eligibility  for  assistance  payments  under 
this  subtitle  and  shall  provide  for  recertlfi- 
cation  of  homebuyers  (and  families  of 
homebuyers)  so  assisted  not  less  than  every 
2  years  thereafter. 

(3)  Certification.— The  homebuyer  (and 
spouse,  where  applicable)  shall  certify  that 
the  homebuyer  has  made  a  good  faith  effort 
to  obtain  a  market  rate  mortgage  and  has 
been  denied  because  the  annual  income  of 
the  homebuyer  and  the  members  of  the 
family  of  the  homebuyer  residing  with  the 
homebuyer  is  insufficient. 

(4)  Principal  residence.— The  property 
securing  the  mortgage  is  a  single-family  res- 
idence or  unit  in  a  cooperative  and  is  the 
principal  residence  of  the  homebuyer. 

(5)  Maximum  mortgage  amount.— The 
principal  obligation  of  the  mortgage  does 
not  exceed  the  principal  amount  that  could 
be  insured  with  respect  to  the  property 
under  the  National  Housing  Act. 

(6)  Maximum  interest  rate.— The  interest 
payable  on  the  mortgage  is  established  at  a 
fixed  rate  that  does  not  exceed  a  maximum 


rate  of  interest  established  by  the  Trust 
taking  into  consideration  prevailing  interest 
rates  on  similar  mortgages. 

(7)  Responsible  mortgagee.— The  mort- 
gage has  been  made  to,  and  is  held  by,  a 
mortgagee  that  is  federally  insured  or  that 
is  otherwise  approved  by  the  Trust  as  re- 
sponsible and  able  to  service  the  mortgage 
properly. 

(8)  Insured  or  conventional  mortgage.— 
The  mortgage  — 

(A)  is  insured  under  the  National  Housing 
Act;  or 

(B)  is  covered  by  private  mortgage  insur- 
ance and  is  for  a  principal  amount  that  does 
not  exceed  90  percent  of  the  appraised  value 
of  the  property. 

(9)  Minimum  downpayment.— For  a  first- 
time  homebuyer  to  receive  downpayment 
assistance  under  subsection  (a)(2),  the 
homebuyer  shall  have  paid  not  less  than  1 
percent  of  the  cost  of  acquisition  of  the 
property  (excluding  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is 
insured),  as  such  cost  is  estimated  by  the 
Board  of  Directors. 

(c)  Terms  of  Assistance.— 

(1)  Security.— Assistance  payments  under 
this  subtitle  shall  be  secured  by  a  lien  on 
the  property  involved.  The  lien  shall  be  sub- 
ordinate to  all  mortgages  existing  on  the 
property  on  the  date  on  which  the  first  as- 
sistance payment  is  made. 

(2)  Repayment  upon  sale.— Assistance 
payments  under  this  subtitle  shall  be  repay- 
able from  the  net  proceeds  of  the  sale,  with- 
out interest,  upon  the  sale  of  the  property 
for  which  the  assistance  payments  are 
made.  If  the  sale  results  in  no  net  proceeds 
or  the  net  proceeds  are  insufficient  to  repay 
the  amount  of  the  assistance  payments  in 
full,  the  Board  of  Directors  shall  release  the 
lien  to  the  extent  that  the  debt  secured  by 
the  lien  remains  unpaid. 

(3)  Repayment  upon  increased  income.— If 
the  aggregate  annual  income  of  the  home- 
buyer  (and  family  of  the  homebuyer)  assist- 
ed under  this  subtitle  exceeds  115  percent  of 
the  median  income  for  a  family  of  4  persons 
in  the  applicable  metropolitan  statistical 
area  (or  such  other  area  that  the  Board  of 
Directors  determines  for  areas  outside  of 
metropolitan  statistical  areas)  for  any  2- 
year  period  after  such  assistance  is  provid- 
ed, the  Board  of  Directors  may  provide  for 
the  repayment,  on  a  monthly  basis,  of  all  or 
a  portion  of  such  assistance  payments, 
based  on  the  amount  of  assistance  provided 
and  the  income  of  the  homebuyer  (and 
family  of  the  homebuyer). 

(4)  Repayment  if  property  ceases  to  be 
PRINCIPAL  residence.— If  the  property  for 
which  assistance  payments  are  made  ceases 
to  be  the  principal  residence  of  the  first- 
time  homebuyer  (or  the  family  of  the  home- 
buyer),  the  Board  of  Directors  may  provide 
for  the  repayment  of  all  or  a  portion  of  the 
assistance  payments. 

(5)  Available  assistance.— The  Trust  may 
make  assistance  payments  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  with  re- 
spect to  a  single  mortgage  of  an  eligible 
homebuyer. 

(d)  Allocation  Formula.— Amounts  avail- 
able in  any  fiscal  year  for  assistance  under 
this  subtitle  shall  be  allocated  for  homebuy- 
ers in  each  State  on  the  basis  of  the  need  of 
eligible  first-time  homebuyers  in  each  State 
for  such  assistance  in  comparison  with  the 
need  of  eligible  first-time  homebuyers  for 
such  assistance  among  all  States. 

SEC.  104.  national  HOUSING  TRUST  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 


volving fund,  to  be  known  as  the  National 
Housing  Trust  Fund. 

(b)  Assets.— The  Fund  shall  consist  of— 

( 1 )  any  amount  approved  in  appropriation 
Acts  under  section  108  for  purposes  of  car- 
rying out  this  subtitle; 

(2)  any  amount  received  by  the  Trust  as 
repayment  for  payments  made  under  this 
subtitle;  and 

(3)  any  amount  received  by  the  Trust 
under  subsection  (d). 

(c)  Use  of  Amounts.— The  Fund  shall,  to 
the  extent  approved  in  appropriations  Acts, 
be  available  to  the  Trust  for  purposes  of 
carrying  out  this  subtitle. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Trust  to  be  in  excess  of  the  amounts  cur- 
rently required  to  carry  out  the  provisions 
of  this  subtitle  shall  be  Invested  by  the 
Trust  in  obligations  of.  or  obligations  guar- 
anteed as  to  both  principal  and  interest  by, 
the  United  States  or  any  agency  of  the 
United  States. 

SEC.  105.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Board  of  directors.— The  term  "Board 
of  Directors"  or  "Board"  means  the  Board 
of  Directors  of  the  National  Housing  Trust 
under  section  102(b). 

(2)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult; 

(B)  has  not  worked  full  time  in  the  labor 
force  for  a  number  of  years,  but  has  during 
such  years,  worked  primarily  without  remu- 
neration to  care  for  the  home  and  family; 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  assistance  or 
income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  subtitle: 
and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(3)  Fund.- The  term  "Fund"  means  the 
National  Housing  Trust  Fund  established  in 
section  104. 

(4)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(ii)  is  pregnant. 

(5)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6)  Trust.— The  term  "Trust"  means  the 
National  Housing  Trust  established  in  sec- 
tion 102. 

SEC.  106.  REGULATIONS. 

The  Board  of  Directors  shall  issue  any 
regulations  necessary  to  carry  out  this  sub- 
title. 
SEC.  107.  report. 

The  Board  of  Directors  shall  submit  to 
the  Congress,  not  later  than  the  expiration 
of  the  90-day  period  t>eginning  on  the  date 
of  the  termination  of  the  Trust  under  sec- 
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Won  110  a  report  containing  a  description  of  <i)  who  has  not.   individually  or  jointly  year  for  which  an  eligible  buyer  may  receive 

theaclivitiesof  the  Trust  and  an  analysis  of  with    1    or   more   other   persons,    had   any  such  certificates  under  this  part.  Matching 

the  effectiveness  of  the  Trust  in  assisting  present  ownership  interest  in  a  principal  or  contribution  certificates  may  be  redeemed 

first  time  homebuyers  secondary  residence  at  any  time  during—  under  section  124  only  in  connection  with 

.o,-  .^  .,  ™ooi,»Tii»Ni  i,r  iPPRoPRiATioNs  <I>  the  3-year  period  ending  on  the  date  of  the  purchase  of  a  principal  residence  by  an 

SEC.  iw.  .UTHORIZATION  OF  APPROPRIATIONS.  ^^^  establishment  of  a  HOME  savings  cer  eligible  buyer  under  this  part. 

There  are  authorized  to  ^  aPProP"*'!°  tificate  account  by  the  eligible  buyer,  and  (c)  Amount  of  Contributions.- 

to  carry  out  this  subtitle  S500.uw.wu  lor  ^^j^  during  the  period  beginning  on  the  d)  Matching  contribution  certificate.- 

fiscal  year  1991  and  such  sums  as  may  oe  ^^^^  ^^  ^^^  establishment  of  such  account  Subject  to  the  limitations  of  this  section 

necessary  for  each  of  fiscal  years  imi  ajia  ^^^    ending    at    the    time    of    the    use    of  and  section  124.  the  amount  of  a  matching 

1993.  Any  amount  appropriated  under  tnis  ^^^y^j^  j^  ^^^  account  for  the  purchase  of  contribution  certificate  shall  be  a  multiple 

section  shall  be  deposited  m  the  l-'una  ana  ^  principal  residence  under  this  part:  and  of  the  buyer  contribution  to  the  certificate 

remain  available  until  expended,  subject  to  ^..^    whose    qualifying    income    did    not  account  as  determined  by  the  ratio  of  the 

the  provisions  of  section  109.  exceed    120   percent   of   the   State   median  qualifying  income  of  the  eligible  buyer  to 

SEC.  iw  TRANSITION.  gross  income  during  the  period  beginning  on  the  State  median  gross  income,  expressed  as 

(a)  Authority  of  Secretary.— Upon  the  t^e  1st  day  of  the  calendar  year  preceding  a  percentage,  in  accordance  with  the  foUow- 

termination  of  the  Trust  as  provided  in  sec-  t^e  year  in  which  the  buyer  established  a  ing  table: 

tion    110.    the   Secretary    of    Housing    and  certificate  account  and  ending  on  the  date 

Urban  Development  shall  exercise  any  au-  jhe  purchase  by  the  buyer  of  a  residence  Qualifying  income         (Jovernmeni  matchinft 

thority  of  the  Board  of  Directors  and  the  ^xx.\\  assistance  under  this  part.  expressed  as                  amount  per  $1  buver 

Trust  m  accordance  with  the  provisions  of  (B)  Such  term  may  not  be  construed  to  percentage  of  Sute                contribution  to 

SJf  subtitle  as  may  be  necessary  to  provide  exclude    from    consideration    as    a   eligible  rotrcenToMeT       "^'"""f  """""' 

for  the  conclusion  of  the  outstanding  affairs  buyer-                                                                              51 -80  percent        $3  00 

of  the  Trust.  ( i >  any  individual  who  is  a  displaced  home-              _,  inn  nerrent S2  00 

'b)  Applicability  of  Trust  Provisions.-  maker,   on   the   basU   that    the   individual.               loi  120  oercent $1  00 

Any   assistance    under   this   subtitle   shall,  ^^-hiie  a  homemaker.  owned  a  home  with  his              \^^^^  120  percent $0  00 

after  termination  of  the  Trust,  be  subject  to  or  her  spouse  or  resided  in  a  home  owned  by 

the  provisions  of  this  subtitle  that  would  the  spouse:  and 

have  applied  to  such  assistance  if  the  termi-  (jj,  any  individual  who  is  a  single  parent.  '2>       Maximum       buyer       contribution 

nation  had  not  occurred.  on  the  basis  that  the  individual,  while  mar-  MATCHED.-The  amount  of  a  buyer  contribu- 

'c>  Certification  of  Fund  to  Treasury-  ried.  owned  a  home  with  his  or  her  spouse  I'on    eligible    for    Government    matching 

Upon  a  determination  by  the  Secretary  of  or  resided  in  a  home  owned  by  the  spouse,  amounts  an  the  form  of  a  matching  coniri- 

Housing  and  Urban  Development  that  the  ,5,  The  terms  •HOME  savings  certificate  bution  certificate;  under  paragraph  (1)  shall 

National  Housing  Trust  Fund  is  no  longer  account"  and  -certificate  account"  mean  a  "o'    exceed    5    percent    of    the    qualifying 

necessary,  the  Secretary  shall  certify  any  tj^e  deposit  account  established  under  this  income  of  the  eligible  buyer.  Notwithstand- 

amounts  remaining  in  the  Fund  to  the  Sec-  part  with  a  depository  institution  by  an  eli-  '"8  the  preceding  sentence,  during  the  12- 

retary  of  the  Treasury  and  the  Secretary  of  gjbie  buyer,  into  which  buyer  contributions  month  period  beginning  on  the  date  that 

the  Treasury  shall  cover  into  the  general  are  deposited.  regulations    implementing    this    part    take 

fund  of  the  Treasury  as  miscellaneous  re-  (g,  The  term    matching  contribution  cer-  effect  the  eligible  portion  of  a  buyer  contri- 

ceipts  any  amounts  remaining  in  the  Fund,  tificate"  means  a  nontransferable  certificate  button  shall  not  exceed  15  Perceiit  of  the 

SEC  ii«  TERVIINATION  issued   by   the   Secretary   of   Housing   and  qualifying  income,  and  during  the  12-month 

The  Trt^'  shall  terminate  on  September  Urban  Development   under  this  part   that  ^.^-^^^X'mmari^-mon^h  p^^^^^^^^ 

Oft  iQOT  represents,  for  any  year,  the  total  amount  .ation  01  ine  initial  1^  monin  perioa  unoer 

.    .    o    r.u     u                  w  of  the  funds  to  be  made  available  to  an  eligi-  this   paragraph    the   eligible   portion   of   a 

Subtitle  B-Other  Homeownership  ^^^  ^               ^^^  Secretary  for  purchase  of  a  buyer  contribution  shall  not  exceed  10  per- 

Demonstration  ProRnim.  residence  under  this  part.  cent  of  the  qualifying  income. 

PART  1—HOMEOWNERSHIP  MADE  ,7,  -phe  term     qualifying  income"  means  '3)   Total  maximum   matching  contribu- 

EASIER  DEMONSTRATION  the   annual    family    income    of    an    eligible  tion.— Notwithstanding   paragraph  i2).   the 

sEl   121  PEHMTIONS.  buyer,  with  adjustments  for  family  size,  and  sum  of  the  amounts  of  the  matching  contri- 

Por" purposes  of  this  part—  areas  of  high  or  low  housing  costs  <in  rela-  bution  certificates  issued  under  this  part  for 

a*  The  term    buyer  contribution  "  means  tion  to  the  median  income  for  the  area*.  any    eligible    buyer    may    not    exceed    the 

'he  sum  of  the  total  amount  of  funds  depos-  '8)  The  term    Secretary"  means  the  Sec-  amount  equal  to  40  percent  of  the  average 

iied  by  an  eligible  buyer  in  a  HOME  savings  retary  of  Housing  and  Urban  Development.  State    median    income    for    the    years    for 

certificate  account  in  any  calendar  year  and  '9)  The  term    single  parent"  means  an  in-  which  such  certificates  are  issued. 

any    interest  earned   under  section    125<b)  dividual  who-  id)  Income  Ineligibility.-^,  for  any  year 

dunnathe  year  on  such  amount  A)  is  unmarried  or  legally  separated  from  during  which  an  eligible  buyer  establishes  a 

■>)     The    'erm      depository    institution"  a  spouse:  and  HOME  savings  certificate  account  or  there- 

melns  a  financial  institution  in  the  business  'Bxi*  has  1  or  more  minor  children  for  after,  the  qualifying  income  of  an  eligible 

of  acc-pling  time  deposits  insured  by  the  whom  the  individual  has  custody  or  joint  buyer   exceeds    120    percent   of    the   State 

Federal  Deposit  Insurance  Corporation  or  custody:  or  median  gross  income,  the  eligible  buyer  may 

he  National  Credit  Union  Administration.  '  li)  is  pregnant.  not  receive  a  matching  contribution  certifi- 

3)    The    term      displaced    homemaker"  10)     The     term       State     median     gross  cate  for  such  year.  Loss  of  eligibility  for 

means  an  individual  who—  income"    means   the   annual    median   gross  matching    contribution    certificates    under 

A)  !•  an  adult  income,  as  determined  by  the  Secretary,  for  this  paragraph  shall  not  affect  the  ability  of 

B)  has  not  worked  full-time  full-year  in  the  Stale  in  which  an  eligible  buyer  resides,  any  eligible  buyer  to  redeem  any  matching 
•he  labor  force  for  a  number  of  years,  but  with  adjustments  for  family  size,  and  States  contribution  certificates  properly  issued  to 
has  during  .such  years  worked  primarily  with  high  or  low  housing  costs  <  in  relation  the  buyer,  subject  to  the  provisions  of  this 
without  remuneration  to  care  for  the  home  to  the  median  gross  income  in  the  Slate).  part. 

andfamilv  "EC  im.  matihim;  (  cintribi  tkins  mir  ho.me-  (e)  Commitments. - 

.  C )<  i )  has  been  dependent  on  public  assist-  ownership  downpavments.  ,  1 )  In  OENERAL.-The  Secretary  shall  pro- 

ance  or  on  the  income  of  a  spouse  but  is  no  fa)  Authority.-To  provide  funds  lo  eligi-  vide  for  entering  into  commitmenU  to  issue 

lonRcr    supported    by    such    assistance    or  ble  buyers  for  use  in  connection  with  the  matching     contribution    certificates     upon 

income  or  purchase  of  principal  residences,  the  Secre-  such  terms  as  the  Secretary  shall  by  regula- 

'!i)  Ls  a  parent  whose  youngest  dependent  tary  may  issue  matching  contribution  certif-  tion  prescribe,  subject  to  the  requiremenU 

child  will  become  ineligible  lo  receive  assist-  icates  under  this  part  to  eligible  buyers  that  of  this  subsection. 

ance  under  the  Aid  to  Families  With  De  have  esUblished   a   HOME  savings  certifi-  '2)  Reservation  for  low-income  eligible 

pendent  Children  Program  within  2  years  cate  account  and.  subject  to  subsection  'e)  BUYERS.-Subjeci  only  to  the  absence  of  eli- 

after  submission  by  the  individual  of  an  ap-  and    amounts    provided    in    appropriations  gible  buyers  under  this  subsection,  in  each 

plication  for  assistance  under  this  part;  and  Acts,    may    make    commitments    to    issue  fiscal   year  the  Secretary  shall   reserve   20 

(D)  is  unemployed  or  underemployed  and  matching  contribution  certificates  before  percent  of  the  amounts  provided  in  appro- 
is  experiencing  difficulty  in  obtaining  or  up-  the  date  of  their  issuance.  prialion  Acts  for  the  year  for  commitments 
grading  employment  'b)  Issuance  of  Matching  Contribution  to  issue  matching  contribution  certificates 

(4)(A)  The  term  "eligible  buyer"  means  a  Certificates. -A  matching  contribution  cer-  for  eligible  buyers  whose  qualifying  income 

purchaser  of  a  single-family  residence-  tificate  shall  be  issued  annually  for  each  does  not  exceed  80  percent  of  the  State 
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median  gross  income.  The  Secretary  shall 
make  commitments  to  issue  certificates  with 
amounts  reserved  under  this  paragraph  for 
the  9-month  period  beginning  on  the  first 
day  of  each  fiscal  year. 

(3)  Remaining  amounts.— Subject  to  the 
eligibility  under  this  part,  for  any  amounts 
not  reserved  under  paragraph  (2).  and  for 
any  amounts  not  committed  under  para- 
graph (2)  afler  the  expiration  of  the  9- 
month  period  under  such  paragraph,  the 
Secretary  shall  enter  into  commitments  to 
issue  matching  contribution  certificates 
without  regard  to  the  income  limitations 
under  paragraph  (2). 

SEC.  I2S.  USE  OF  MATCHING  CONTRIBLTION  CER- 
TIFICATES. 

(a)  Use.— Matching  contribution  certifi- 
cates may  be  redeemed  only  by  or  on  behalf 
of  an  eligible  buyer  and  only  to  provide  for 
the  payment  of  the  downpayment,  closing 
costs,  and  any  other  expenses  due  at  the 
time  of  closing  and  incurred  in  connection 
with  the  purchase  of  a  principal  residence. 

(b)  Loan-to-Value  Ratio.— Amounts  re 
ceived  from  the  redemption  of  any  match- 
ing contribution  certificates  may  be  expend- 
ed only  in  connection  with  the  purchase  of  a 
residence  for  which  the  sum  of  the  principal 
obligation  incurred  under  the  mortgage  (in- 
cluding such  initial  service  charges,  apprais- 
al, inspection,  and  other  fees,  as  the  Secre- 
tary shall  determine),  the  amounts  received 
from  redeemed  certificates,  and  the  amount 
secured  by  any  subordinated  lien,  does  not 
exceed  95  pwcent  of  the  lesser  of  (A)  the 
purchase  price  of  the  residence,  or  (B)  the 
appraised  value  of  the  residence  at  the  time 
of  closing,  with  respect  to  such  mortgage. 

(c)  Required  Use  of  Contributions  of 
Buyer.— Amounts  from  the  redemption  of 
matching  contribution  certificates  may  only 
be  provided  under  section  124  and  used 
under  this  section  if  the  eligible  buyer  uses, 
for  the  purchase  of  a  principal  residence,  an 
amount  from  the  HOME  savings  certificate 
account  equal  to  the  buyer  contributions 
necessary  (in  the  year  for  which  each  certif- 
icate was  issued)  for  issuance  of  the  certifi- 
cates in  the  amount  in  which  the  certifi- 
cates were  issued. 

SEC.   124.  REDiaiPTION  OF  MATCHING  CONTRIBU- 
TION CERTIFICATES. 

(a)  Period  of  Redemption.— A  matching 
contribution  certificate  shall  be  eligible  for 
redemption  at  any  time  before  the  expira- 
tion of  the  7-year  period  beginning  on  the 
date  on  which  the  eligible  buyer  established 
the  certificate  account  for  which  such  cer- 
tificate was  issued.  Any  certificate  issued  to 
the  eligible  buyer  that  is  not  redeemed 
within  the  period  shall  be  null  and  void. 

(b)  Liquidation.— To  redeem  a  matching 
contribution  certificate  the  eligible  buyer  to 
whom  such  certificate  was  issued  shall,  at 
the  time  of  the  purchase  of  a  principal  resi- 
dence by  or  on  behalf  of  an  eligible  buyer, 
request  liquidation  of  the  certificate  in  the 
form  and  manner  that  the  Secretary  shall 
by  regulation  determine. 

(c)  Reduction.— The  amount  provided  to 
an  eligible  buyer  for  a  matching  contribu- 
tion certificate  upon  redemption  of  the  cer- 
tificate shall  be  reduced— 

(1)  if  the  certificate  is  redeemed  within 
the  1.2-month  period  begirming  on  the  date 
of  the  establLshment  of  the  certificate  ac- 
count, to  25  percent  of  the  amount  of  the 
certificate  as  issued  under  section  122;  and 

(2)  if  the  certificate  is  redeemed  after  the 
expiration  of  the  12-month  period  beginning 
on  the  date  of  the  establishment  of  the  cer- 
tificate account  but  before  the  expiration  of 
the  3-year  period  beginning  on  such  date,  to 


50  percent  of  the  amount  of  the  certificate 
as  issued  under  section  122. 

SEC.  12S.  ADMINISTRATION  OF  HOME  SAVINGS  CER- 
TIFICATE ACCOUNTS. 

(a)  Reporting  of  Transactions.— The  Sec- 
retary shall  by  regulation  require  depository 
institutions  holding  HOME  savings  certifi- 
cate accounts  to  provide  to  the  Secretary 
the  following  information: 

(1)  Establishment.— Notice  of  the  estab- 
lishment of  certificate  accounts  by  eligible 
buyers. 

(2)  Transactions.— Periodic  reports  of 
transactions  regarding  certificate  accounts 
and  balances  In  certificate  accounts. 

(b)  Interest.— A  HOME  savings  certificate 
account  established  under  this  part  shall 
provide  for  the  payment  of  interest,  in  an 
amount  determined  by  the  depository  insti- 
tution in  which  the  account  is  established, 
on  amounts  deposited  by  an  eligible  buyer 
in  the  certificate  account. 

(c)  Restriction  of  Withdrawals.— If  an 
eligible  buyer  makes  any  withdrawal  from  a 
HOME  savings  certificate  account  other 
than  for  obtaining  the  amounts  in  the  ac- 
count for  use  In  the  purchase  of  a  principal 
residence,  any  matching  contribution  certif- 
icates issued  in  connection  with  the  certifi- 
cate account  shall  be  null  and  void.  The  Sec- 
retary may  establish  exceptions  to  the  re- 
striction under  this  subsection  to  the  extent 
that  the  exceptions  are  consistent  with  the 
purposes  of  this  part. 

SEC.  126.  REPAYME.NT  OF  FUNDS  RECEIVED  FROM 
MATCHING  CONTRIBUTION  CERTIFI- 
CATES. 

(a)  Requirement  of  Repayment.— An  eligi- 
ble buyer  who  has  redeemed  or  caused  to  be 
redeemed  any  matching  contribution  certifi- 
cate under  section  124  shall  repay  the  Secre- 
tary under  this  section  for  the  amount  of 
certificates  redeemed. 

(b)  Security.- At  the  time  of  redemption 
of  any  matching  contribution  certificate, 
the  eligible  buyer  shall  execute  in  favor  of 
and  cause  to  be  delivered  to  the  Secretary 
or  his  designee  a  promissory  note  and  mort- 
gage, deed  of  trust,  or  other  appropriate  in- 
strument by  which  an  interest  in  real  prop- 
erty is  rendered  subject  to  a  lien  under  the 
applicable  laws  of  the  jurisdiction  in  which 
the  residence  to  be  purchased  is  located,  in 
an  amount  equal  to  the  value  of  certificates 
redeemed.  The  lien  of  such  mortgage,  deed 
of  trust,  or  other  Instrument  shall  Ije  subor- 
dinate to  the  lien  of  the  first  mortgage  that 
secures  advances  on,  or  the  unpaid  purchase 
price  of,  the  residence,  but  shall  be  superior 
to  all  other  liens  and  encumbrances,  except 
as  the  Secretary  may  provide  by  regulation. 

(c)  Term.— An  eligible  buyer  shall  repay 
the  Secretary  under  this  section  by  pay- 
ments of  substantially  equal  monthly  in- 
stallments of  principal  and  interest  during  a 
term  equal  to  the  term  of  the  first  mortgage 
secured  by  the  residence  purchased  using 
the  proceeds  of  matching  contribution  cer- 
tificates. 

(d)  Interest.- The  Secretary  may  charge 
Interest  on  amounts  to  be  repaid  under  this 
section  at  a  rate  of— 

(1)3  percent  per  armum,  in  the  case  of  an 
eligible  buyer  whose  qualifying  income  is 
equal  to  or  less  than  80  percent  of  State 
median  gross  income  at  the  time  the  eligible 
buyer  redeems  the  matching  contribution 
certificate;  and 

(2)9  percent  per  annum,  in  the  case  of  an 
eligible  buyer  whose  qualifying  income  ex- 
ceeds 80  percent  of  State  median  gross 
income  at  the  time  the  eligible  buyer  re- 
deems the  certificate. 


(e)  Sale  of  Residence.— If  the  eligible 
buyer  sells  or  otherwise  disposes  of  the  resi- 
dence purchased  with  any  funds  from 
matching  contributions  certificates  re- 
deemed under  this  part  before  full  repay- 
ment under  this  section  is  made,  any 
amounts  that  have  not  been  repaid  shall 
become  Immediately  due  and  payable. 

(f )  Servicing  of  Repayments.— The  Secre- 
tary may  provide  for  servicing  of  repay- 
ments under  this  section  as  the  Secretary 
considers  appropriate.  Including  servicing  by 
private  loan  servicers. 

SEC.  127.  SALE  OF  MORTGAGES. 

(a)  In  General.— The  Secretary  may, 
without  limitation,  sell  any  mortgages  or  in- 
terests securing  repayment  of  amounts  ad- 
vanced upon  redemption  of  matching  con- 
tribution certificates  and  the  servicing  relat- 
ing to  such  mortgages  and  interests. 

(b)  Consultation  and  Agreements.— With 
respect  to  the  purchase  of  any  mortgages  or 
interests  securing  repayment  of  amounts  ad- 
vanced upon  redemption  of  matching  contri- 
bution certificates,  the  Secretary  shall  con- 
sult with,  and  may  enter  into  agreements 
with,  any  agencies  and  entities  involved  in 
the  secondary  mortgage  market. 

SEC.  128.  GEOGRAPHIC  DISTRIBUTION. 

In  carrying  out  the  Homeownershlp  Made 
Easier  Demonstration  program  under  this 
part,  the  Secretary  shall  ensure,  to  the 
extent  sufficient  amounts  are  provided  in 
appropriations  Acts  under  section  131,  that 
the  program  Is  carried  out  In  each  region  re- 
lating to  a  regional  office  of  the  E>epart- 
ment  of  Housing  and  Urban  Development. 

SEC.  129.  REPORTS. 

(a)  Annual  Report.— F\)r  each  year  for 
which  the  Secretary  provides  matching  con- 
tributions certificates  under  this  part,  the 
Secretary  shall  include  in  the  annual  report 
under  section  8  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3536)  Information  regarding  the  operation 
of  the  Homeownershlp  Made  Easier  demon- 
stration program  under  this  part,  including 
the  extent  of  participation  In  the  program 
and  the  amount  of  assistance  provided 
under  the  program. 

(b)  Pinal  Report.— The  Secretary  shall 
submit  to  the  Congress,  not  later  than  the 
expiration  of  the  90-day  period  beginning 
on  the  termination  date  in  section  132,  a 
report  summarizing  the  activities  of  the 
demonstration  program  under  this  part  and 
analyzing  the  effectiveness  of  the  program 
in  promoting  and  facilitating  homeowner- 
ship. 

SEC.  130.  REGULATIONS. 

The  Secretary  may  issue  any  regulations 
necessary  to  carry  out  this  part.  The  Secre- 
tary shall  Issue  regulations  to  implement 
this  part  before  the  expiration  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1990. 

SEC.  131.  COMMITMENTS  TO  PROVIDE  MATCHING 
CONTRIBUTION  CERTIFICATES  AND 
Al  THORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  Commitments.— The  authority  of  the 
Secretary  to  enter  into  commitments  to 
issue  matching  contribution  certificates 
under  this  part  shall  be  effective  for  any 
fiscal  year  to  such  extent  or  in  such 
amounts  as  are  or  have  been  provided  In  ap- 
propriation Acts  for  such  fiscal  year. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  part  $20,000,000  for  fiscal 
year  1991. 
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SEC.  \3t-  TERMINATION. 

The  Secretary  may  not  issue  any  match- 
ing contribution  certificates  to  any  eligible 
buyer  who  establishes  a  HOME  savings  cer- 
tificate account  after  September  30.  1991. 

PART  2— SECOND  MORTGAGES  FOR 
FIRST-TIME  HOMEBUYERS 

sec  Ml.  CRA.VTS  TO  UX'AL  GOVERNMENTS  AND 
NONPROFIT  ORCA.NIZATIONS  FOR 
SECOND  >1()RTCA(;E  ASSISTANCE  FOR 
HRST-TLVE  HO.MEBl  VERS. 

(a)  AtTTHORiTY.— The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  part  re- 
ferred to  as  the  "Secretary')  may  make 
grants  to  units  of  general  local  government 
and  nonprofit  housing  organizations  for 
such  entities  to  provide  loans  (secured  by 
second  mortgages)  with  deferred  payment 
of  interest  and  principal  to  first-time  home- 
buyers. 

(b)  Grawt  Requihemknts.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  unit 
of  general  local  government  or  nonprofit 
housing  organization  shall  meet  the  follow- 
ing requirements: 

(1)  HoMEOWMERSHiP  couMSELiKC— The  re- 
cipient shall  provide  for  homeownership 
counseling  to  first-time  homebuyers  assist- 
ed, which  shall  include— 

(A)  counseling  before  and  after  purchase 
of  the  property: 

(B)  assisting  first-time  homebuyers  in 
identifying  the  most  suiUble  and  affordable 
properties; 

(C)  providing  homebuyers  with  financial 
management  assistance; 

(D)  assisting  homebuyers  in  understand- 
ing mortgage  transactions  and  home  sales 
contracts;  and 

(E)  assisting  homebuyers  with  eliminating 
any  credit  problems  that  may  prevent  the 
homebuyers  from  purchasing  a  property. 

(2)  Financial  responsibility.— The  recipi- 
ent meets  any  requirements  for  financial  re- 
sponsibility as  the  Secretary  may  establish. 

(c)  Appucatiok    and    Selection    Proce- 

DtTHES.- 

(1)  Establishment —The  Secretary  shall 
provide  for  application  by,  and  selection  of. 
units  of  general  local  government  and  non- 
profit housing  organizations  to  receive 
grants  under  this  section. 

(2)  Selection  criteria.— The  Secretary 
shall  select  recipients  for  grants  under  this 
section  based  on  the  selection  criteria  that 
the  Secretary  shall  esUblish.  which  shall  in- 
clude the  following: 

(A)  The  degree  of  commitment  of  the 
grant  recipient  to  providing  affordable 
housing. 

(B)  The  extent  to  which  the  grant  recipi- 
ent has  secured  other  public  and  private 
funds  for  assisting  first-time  homebuyers  in 
obtaining  affordable  housing. 

<C)  The  anticipated  effectiveness  of  the 
homeownership  counseling  program  of  the 
grant  recipient  required  under  subsection 
(bXl). 

(d)  Second  Mortgage  Eligibiuty  Re- 
^direments.- Deferred  payment  loans  se- 
cured by  second  mortgages  may  be  provided 
with  amounts  received  from  a  grant  under 
this  section  only  under  the  following  condi- 
tions: 

(1)  First-time  homebuyer.— The  home- 
buyer  assisted  is  a  first-time  homebuyer. 

(2)  Principal  residence.— The  property 
secured  by  the  second  mortgage  is  a  single- 
family  residence  and  is  the  principal  resi- 
dence of  the  homebuyer. 

(3)  Maximum  mortgage  amoont— The 
principal  obligation  of  the  deferred  pay- 
ment loan  secured  by  the  second  mortgage 
does  not  exceed  30  percent  of  the  acquisi- 


tion price  of  the  residence  to  the  homebuy- 
er. 

(4)  Payment  deferral.— The  payment  of 
any  principal  and  interest  accrued  on  the 
loan  under  this  section  shall  be  deferred  for 
not  less  than  the  5-year  period  beginning  on 
the  date  of  the  acquisition  of  the  residence 
by  the  homebuyer. 

(5)  Interest  rate.— The  interest  rate  pay- 
able on  the  deferred  payment  loan  secured 
by  the  second  mortgage  shall  be  established 
by  the  grant  recipient,  subject  to  approval 
by  the  Secretary,  and  reviewed  by  the  Sec- 
retary not  less  than  once  every  5  years,  at 
not  less  than  4  percent  annually  and  not 
more  than  the  prevailing  market  rate,  and 
shall  be  based  on  the  income,  household 
size,  and  other  relevant  characteristics  of 
the  family  of  the  homebuyer,  as  the  Secre- 
tary determines  are  appropriate. 

(6)  Term.— The  deferred  payment  loan  se- 
cured by  the  second  mortgage  shall  be  re- 
payable over  the  15-year  period  beginning 
upon  the  expiration  of  the  payment  defer- 
ral period  under  paragraph  (4). 

(7)  Maximum  income  of  homebuyer.— The 
aggregate  annual  income  of  the  homebuyer 
and  members  of  the  family  of  the  homebuy- 
er residing  with  the  homebuyer,  for  the  12- 
month  period  preceding  the  date  of  the  ap- 
plication for  a  loan  under  this  section,  does 
not  exceed  80  percent  of  the  median  income 
for  a  family  of  4  persons  in  the  applicable 
metropolitan  statistical  area  (or  such  other 
area  that  the  Secretary  determines  for  areas 
outside  of  metropolitan  statistical  areas). 

(8)  First  mortgage.- The  principal  obliga- 
tion of  the  first  mortgage  on  the  residence 
securing  the  deferred  payment  loan  does 
not  exceed  the  principal  amount  that  could 
be  insured  with  resiJect  to  the  property 
under  the  National  Housing  Act. 

(e)  Security.— A  deferred  payment  loan 
assisted  with  amounts  provided  under  a 
grant  under  this  section  shall  be  secured  by 
a  lien  on  the  property  involved,  which  shall 
be  subordinate  to  the  first  mortgage  on  the 
property. 

(f)  Definitions.— For  purposes  of  this 
part: 

(1)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  a  homebuyer 
who  meets  the  requirements  under  section 
103(b)(l)of  this  title. 

(2)  Unit  of  general  local  covernjcent.— 
The  term  "unit  of  general  local  govern- 
ment" means  any  city.  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  part  $20,000,000  for  fiscal 
year  1991. 

(h)  Regulations.— The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  part. 

The  CHAIRMAN  pro  tempore.  Are 
there  amenclments  to  title  I? 

amendment  offered  by  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wylie:  Page 
8.  before  line  1.  insert  the  following  new  sec- 
tion: 

SEC.  2.  BIDGET  COMPLIANCE. 

(a)  Congressional  Findings.- The  Con- 
gress finds  that— 

(1)  in  accordance  with  the  Congressional 
Budget  Act  of  1974,  the  House  of  Represent- 
atives approved  a  concurrent  resolution  on 
the  budget  for  fiscal  year  1991  (H.  Con  Res. 
310,  101st  Congress),  establishing  aggregate 


budget  priorities  for  the  Congress  for  such 
fiscal  year: 

(2)  the  conference  report  on  such  resolu- 
tion calls  for  $3,300,000,000  of  additional 
budget  authority  in  fiscal  year  1991  for  new 
housing  programs  in  excess  of  the  baseline 
amount  established  by  the  Committee  on 
the  Budget  of  the  House  of  Representatives 
and  approved  by  House  of  Representatives; 

(3)  the  Congressional  Budget  Office  has 
estimated  the  programmatic  baseline  for  ag- 
gregate budget  authority  for  fiscal  year 
1991  provided  under  this  Act  to  be 
$23,869,015,000;  and 

(4)  therefore,  the  appropriate  aggregate 
authorization  of  budget  authority  for  hous- 
ing programs  provided  under  this  Act  (as  re- 
flected in  the  conference  report  on  H.  Con. 
Res.  310)  is  $27,169,015,000. 

(b)  Compliance  With  Budget  Resolu- 
tion.—To  the  extent  that  the  aggregate 
amount  of  budget  authority  for  programs 
that  is  authorized  by  this  Act  and  the 
amendments  made  by  this  Act  exceeds 
$27,169,015,000  for  fiscal  year  1991,  the 
amount  of  budget  authority  authorized  by 
this  Act  and  the  amendments  made  by  this 
Act  for  each  program  shall  be  reduced  on  a 
pro  rata  basis  by  the  amount  necessary  to 
provide  that  such  aggregate  amount  of 
budget  authority  is  $27,169,015,000. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "budget  authority"  and 
"concurrent  resolution  on  the  budget"  have 
the  meaning  given  such  terms  in  section  3  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  622). 

Page  1.  in  the  matter  following  line  6, 
after  the  item  relating  to  section  1.  insert 
the  following  new  item: 

Sec.  2.  Budget  compliance. 

Mr.  WYLIE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman,  this  is 
what  is  referred  to  as  a  budget  compli- 
ance amendment.  It  is  similar  to 
amendments  which  I  offered  in  the 
past. 

The  overall  funding  level  of  H.R. 
1180  is  most  important,  but  it  is  as  yet 
undecided.  However,  it  seems  to  me 
that  we  are  willing  to  support  modest 
increases  in  housing  programs. 

The  House  budget  resolution  calls 
for  $3.3  billion  on  top  of  the  CBO 
baseline.  H.R.  1180.  I  am  told  by  staff 
on  both  sides  of  the  aisle,  may  exceed 
level  established  by  the  Budget  Com- 
mittee over  the  Congressional  Budget 
Office  baseline.  I  say  the  administra- 
tion supports  increased  funding,  and 
to  quote  the  administration: 

The  Administration  has  demonstrated 
that  it  is  willing  to  be  considerably  flexible 
on  funding  but  only  after  the  program  in- 
tegrity and  financial  soundness  of  the  au- 
thorization proposals  are  assumed. 

D  1520 

I  believe,  Mr.  Chairman,  that  my 
amendment  speaks  to  that  concern  on 
the  part  of  the  Administration.  It  is 
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obvious  that  the  budget  summit  agree- 
ment has  not  been  reached  yet.  The 
budget  summit,  as  a  matter  of  fact, 
the  summiteers  are  having  difficulty 
coming  to  an  agreement  on  the  fund- 
ing level  for  all  of  the  programs,  in- 
cluding the  housing  programs. 

What  my  amendment  will  do  will  be 
to  say  that  whatever  agreement  is 
reached  as  far  as  the  budget  on  hous- 
ing is  concerned,  by  the  budget  summi- 
teers, that  this  provision  which  I  am 
pretty  sure  will  ultimately  pass,  will  be 
in  compliance  with  that  budget  resolu- 
tion. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  sympathize  with  the  thrust  of 
the  gentleman  from  Ohio  [Mr. 
Wylie],  but  actually  the  amendment 
is  quite  unnecessary.  We  are  well 
within  the  Budget  Office  on  the  bill 
itself.  The  amendment  here  would 
assign  specific  aggregate  budget  au- 
thority levels  when  compared  to  the 
funding  levels  provided  in  the  fiscal 
year  1990  appropriation  bill  for  hous- 
ing programs  which  are  authorized. 
We  tracked  them  in  this  housing  bill. 
The  bill  is  within  the  House-passed 
budget  resolution. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  it  may 
be  that  the  gentleman  does  not  have 
the  latest  amendment  which  we  put 
together.  On  page  2  of  our  latest 
amendment  it  would  provide  for  the 
extent  that  the  aggregate  amount  of 
budget  authority  for  programs  is  au- 
thorized, and  this  exceeds  $27  billion. 
If  that  proposal  is  above  the  CBO 
guidelines,  if  that  is  the  CBO  guide- 
line, then  this  amendment  would  take 
effect. 

Now.  later  on.  budget  summiteers 
come  up  with  a  different  figure,  than 
that  win  be  taken  Into  account. 

But  It  does  not  suggest  that  there  is 
a  limit  or  an  aggregate  limit,  I  would 
suggest  to  the  chairman. 

Mr.  GONZALEZ.  In  other  words,  the 
wording  in  the  latest  version  of  your 
amendment  would  address  the  fact 
that  when  and  if  there  is  a  budget  res- 
olution, that  this  would  adhere  to 
whatever  levels? 

Mr.  WYLIE.  That  is  the  Intent.  We 
cannot  legislate  the  amount  until  it  is 
done.  However,  that  is  our  intent. 

Mr.  GONZALEZ.  There  is  one  other 
technicality.  It  looks  to  me  like  a  tech- 
nically Incorrect  part  in  your  amend- 
ment. The  amendment  refers  to  the 
term  "conference  report,"  which 
would  not  be  included  within  the 
amendment  because  the  concurrent 
budget  resolution  of  fiscal  1991  had 
been  completed,  but  there  is  no  con- 
ference report. 

Mr.  WYLIE.  No.  that  is  an  outdated 
report,  Mr.  Chairman.  There  is  no  ref- 
erence to  that. 


Mr.  GONZALEZ.  In  other  words,  the 
version  that  was  given  to  this  side  does 
not  contain  that  language? 

Mr.  WYLIE.  That  language  is  not  in 
our  latest  version.  There  Is  nothing  in 
it. 

Mr.  GONZALEZ.  Well,  the  latest 
version  I  have  in  my  hands  still  has  on 
line  8  on  the  first  page,  section  (a)(2), 
"The  conference  report  on  such  reso- 
lution calls  for  $3,300,000,000."  What  I 
am  saying  is  that  I  know  of  no  confer- 
ence report  that  this  would  be  perti- 
nent to.  I  think  It  Is  a  technical 
matter. 

Mr.  WYLIE.  There  has  been  a 
Budget  Committee  conference  report 
which  was  passed  by  the  House. 

Mr.  GONZALEZ.  Well,  it  is  no  con- 
ference, actually.  It  is  a  House  passed 
report,  but  not  a  conference  report. 

What  I  am  saying  is  that  technically 
that  is  incorrect.  I  know  of  no  confer- 
ence report  that  the  gentleman  can  be 
referring  to. 

Mr.  WYLIE.  I  defer  to  the  gentle- 
man that  that  is  a  drafting  error.  It 
was  supposed  to  have  said  "House 
report,"  and  if  the  gentleman  would 
accept  an  amendment  to  strike  the 
word  "conference"  and  make  it 
"House"  report,  if  that  would  be 
agreeable  to  the  chairman. 

Mr.  GONZALEZ.  I  was  just  pointing 
it  out  for  accuracy's  sake  and  not  any 
particular  criticism.  I  thought  the  gen- 
tleman was  not  referring  to  a  confer- 
ence report  because  we  do  not  know  of 
any. 

I  think  that  this  new  version  we  had 
not  seen,  what  we  had  analyzed  was 
the  first  version  that  was  given  to  us. 
Therefore,  I  have  no  quarrel  with  this 
amendment. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  ask 
unanimous  consent  to  delete  the  word 
"conference"  and  insert  in  lieu  thereof 
the  word  "House"  on  line  8  after  para- 
graph (2). 

The  CHAIRMAN  pro  tempore  (Mr. 
Oberstar).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified.  Is  as  follows: 

Page  8,  before  line  1,  insert  the  following 
new  section: 

SEC.  2.  BIJDGET  COMPLIANCE. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that— 

(1)  in  accordance  with  the  Congressional 
Budget  Act  of  1974,  the  House  of  Represent- 
atives approved  a  concurrent  resolution  on 
the  budget  for  fiscal  year  1991  (H.  Con.  Res. 
310.  101st  Congress),  establishing  aggregate 
budget  priorities  for  the  Congress  for  such 
fiscal  year; 

(2)  the  House  report  on  such  resolution 
calls  for  $3,300,000,000  of  additional  budget 
authority  in  fiscal  year  1991  for  new  hous- 
ing programs  in  excess  of  the  baseline 
amount  established  by  the  Committee  on 
the  Budget  of  the  House  of  Representatives 


and  approved  by  the  House  of  Representa- 
tives; 

(3)  the  Congressional  Budget  Office  has 
estimated  the  programmatic  baseline  for  ag- 
gregate budget  authority  for  fiscal  year 
1991  provided  under  this  Act  to  be 
$23,869,015,000;  and 

(4)  therefore,  the  appropriate  aggregate 
authorization  of  budget  authority  for  hous- 
ing programs  provided  under  this  Act  (as  re- 
flected in  the  conference  report  on  H.  Con. 
Res.  310)  is  $27,169,015,000. 

(b)  Compliance  With  Budget  Resolu- 
tion.—To  the  extent  that  the  aggregate 
amount  of  budget  authority  for  programs 
that  is  authorized  by  this  Act  and  the 
amendments  made  by  this  Act  exceeds 
$27,169,015,000  for  fiscal  year  1991.  the 
amount  of  budget  authority  authorized  by 
this  Act  and  the  amendments  made  by  this 
Act  for  each  program  shall  be  reduced  on  a 
pro  rate  basis  by  the  amount  necessary  to 
provide  that  such  aggregate  amount  of 
budget  authority  is  $27,169,015,000. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  budget  authority'  and  con- 
current resolution  on  the  budget'  have  the 
meaning  given  such  terms  in  section  3  of  the 
Congressional  Budget  Act  of  1974  (2  U.S.C. 
622). 

Page  1,  in  the  matter  following  line  6, 
after  the  item  relating  to  section  1.  insert 
the  following  new  item: 

Sec.  2.  Budget  compliance. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  Although  I  will  not  take  a  full  5 
minutes,  I  want  to  call  to  the  attention 
of  the  House  that  the  amendment  of 
the  gentleman  from  Ohio  [Mr.  Wvlie] 
is  an  absolutely  essential  amendment 
that  we  abide  by  during  the  confer- 
ence, both  in  the  spirit  and  in  the 
letter  of  the  amendment. 

The  spirit  of  the  amendment  of  the 
gentleman  from  Ohio  [Mr.  Wylie] 
would  say  that  during  the  course  of 
the  deficit  summit  over  which  this 
committee  has  no  control,  there  no 
doubt  will  be  additional  decisions 
made  on  the  budget  numbers.  As  these 
budget  decisions  are  made  by  the  defi- 
cit summit,  brought  back  here  to  the 
House  and  to  the  other  body  for  con- 
firmation, it  is  important  that  the  con- 
ferees on  this  housing  bill  stick  very 
closely,  in  fact,  stick  exactly  to  the 
budget  nimibers  that  the  final  budget 
conference  provides  for  the  House. 

It  is  no  one's  intention  in  this  bill 
that  the  housing  bill  exceed  the  au- 
thorized amendment,  authorized 
under  the  final  budget  agreement  that 
this  Congress  would  reach  for  all 
spending  for  this  Congress.  So,  it  Is  Im- 
portant that  the  conferees  pay  very 
strict  attention  and  keep  very  strictly 
within  the  final  budget  agreement  as 
arrived  at  by  the  House  and  the 
Senate,  and  only  then  will  we  have  a 
housing  bill  that  can  make  progress 
during  the  course  of  the  coming 
decade. 

I  strongly  commend  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  holding 
this  bill  to  some  fiscal  responsibility, 
and  holding  it  to  fiscal  responsibility 
by  not  just  words  and  statements  and 
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resolution  on  the  House  floor,  but  by 
placing  a  statutory  requirement  in  the 
bUl  itself  that  this  bUl.  when  finally 
authorized  and  signed  into  law,  will  be 
strictly  within  the  letter  of  the  budget 
agreement. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II— RENTAL  HOUSING  PRODUCTION 
SEC.  Ml.  FINDINGS  AND  PURPOSE. 

(a)  PiNDiNos.— The  Congress  finds  that— 

(1)  the  supply  of  affordable  rental  hous- 
ing is  diminishing; 

(2)  the  Tax  Reform  Act  of  1986  removed 
major  tax  incentives  for  the  production  of 
affordable  rental  housing; 

(3)  there  should  be  established  a  direct  as- 
sistance progtram  that  is  more  cost-effective 
and  targeted  than  tax  incentives;  and 

<4)  an  affordable  rental  housing  produc- 
tion program  should  be  targeted  to  projects 
meeting  demonstrated  needs.  Including  the 
needs  for  large  family  units,  congregate  fa- 
cilities for  fraii  elderly  or  handicapped  per- 
sons, and  additional  units  that  are  available 
to  very  low-income  families  receiving  rental 
assistance  payments  from  Federal,  State, 
and  local  govenunents. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  authorize  the  Secretary  of  Housing  and 
Urban  Development  to  make  repayable  ad- 
vances to  the  public  and  private  sectors  to 
assist  in  the  provision  of  needed  and  afford- 
able rental  housing. 

SEC  Tan.  AUTHORmr  TO  PROVIDE  REPAYABLE  AD- 
VANCES. 

(a)  In  Gewkral.— The  Secretary  may  pro- 
vide repayable  advances  to  eligible  project 
sponsors  under  this  title  to  assist  the  spon- 
sors in  constructing,  acquiring,  or  substan- 
tially rehabilitating  projects  to  be  used  as 
affordable  rental  housing,  including  limited 
equity  cooperatives  and  mutual  housing. 

(b)  MAXimnf  AMOtJirr  or  Advance.— An 
advance  under  this  title  shall  not  exceed  50 
percent  of  the  total  costs  associated  with 
the  construction,  acquisition,  or  substantial 
rehabilitation  of  the  project,  as  determined 
by  the  Secretary. 

(c)  Terms  of  Repayment.— 

(1)  Interest  payments.— 

(A)  In  general.— Advances  provided  under 
this  title  shall  be  repaid  with  interest  calcu- 
lated at  a  rate  of  not  more  than  3  percent 
per  year,  as  determined  by  the  Secretary  to 
be  appropriate.  Interest  shall  began  to 
accrue  1  year  after  the  completion  of  the 
construction,  acquisition,  or  substantial  re- 
habilitation of  the  project  and  shall  be  pay- 
able in  armual  installments. 

(B)  Exception.— Interest  and  any  accrued 
interest  shall  be  payable  only  from  the  sur- 
plus cash  flow  of  the  project,  after  a  mini- 
mum return  on  equity  determined  by  the 
Secretary  to  be  appropriate. 

(2)  Additional  interest  payments.— For 
any  year  in  which  the  sum  of  the  surplus 
cash  flow  of  a  project  and  the  return  on 
equity  exceeds  all  interest  payments  due 
under  paragraph  (1).  50  percent  of  the 
excess  surplus  cash  flow  shall  be  paid  to  the 
Secretary  as  additional  interest. 

(3)  Principal  and  unpaid  interest.— 


(A)  In  general.— The  principal  amount  of 
an  advance  under  this  title,  and  any  interest 
remaining  unpaid  pursuant  to  paragraph 
(1KB),  shall  be  payable  upon  the  expiration 
of  the  25-year  period  following  completion 
of  the  construction,  acquisition,  or  substan- 
tial rehabilitation  of  the  project. 

(B)  Exception.— If  a  project  continues  to 
comply  with  the  low  income  occupancy  and 
rent  provisions  of  subsections  (c)  and  (d)  of 
section  203  after  the  termination  of  the  25- 
year  period— 

(i)  repayment  under  subparagraph  (A) 
shall  be  deferred; 

(ii)  no  further  interest  on  the  advance 
shall  accrue;  and 

(ill)  the  percentage  of  the  amount  that 
shall  be  required  to  be  repaid  shall  be  re- 
duced by  6.7  percentage  points  for  each  year 
of  continued  compliance. 

SEC.  2«3.  PROGRAM  REQl  IREMENTS. 

<a)  Eligible  Sponsors.— Nonprofit  enti- 
ties, for-profit  entities,  and  public  housing 
agencies  shall  be  eligible  to  apply  for  ad- 
vances under  this  title  with  respect  to 
projects  to  be  owned  by  such  entities  and 
agencies. 

(b)  Commencement  of  Project.— A  project 
sponsor  shall  commence  construction,  acqui- 
sition, or  substantial  rehabilitation  activities 
under  this  title  not  later  than  24  months 
after  notice  of  project  selection,  unless  the 
Secretary  for  good  cause  extends  the  com- 
mencement date. 

(c)  Low  Income  Occupancy  Require- 
ment.—During  the  25-year  period  following 
the  completion  of  the  construction,  acquisi- 
tion, or  substantial  rehabilitation  of  the 
project,  the  project  shall  be  used  as  afford- 
able rental  housing  and— 

( 1 )  not  less  than  20  percent  of  the  units  in 
the  project  shall  be  occupied,  or  available 
for  occupancy,  only  by  very  low-income  fam- 
ilies; or 

(2)  not  less  than  40  percent  of  the  units  in 
the  project  shall  be  occupied,  or  available 
for  occupancy,  only  by  low-income  families. 

(d)  Rent  Limitations.— 

(1)  Units  for  very  low-income  fami- 
lies.—The  rent  charged  for  any  unit  re- 
served for  occupancy  by  very  low-income 
families  shall  not  exceed  30  percent  of  the 
adjusted  income  of  a  family  whose  income 
equals  40  percent  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families. 

(2)  Units  for  low-income  families.— The 
rent  charged  for  any  unit  reserved  for  occu- 
pancy by  low-income  families  shall  not 
exceed  30  percent  of  the  adjusted  income  of 
a  family  whose  income  equals  the  income 
ceiling  for  very  low-income  families  in  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families. 

(3)  Units  for  lowter  income  families.— 
The  rent  charged  for  any  unit  reserved  for 
occupancy  by  lower  income  families  shall 
not  exceed  30  percent  of  the  adjusted 
income  of  a  family  whose  income  equals  the 
income  ceiling  for  low-income  families  in 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families. 

(e)  Continued  Occupancy.— A  family  who 
occupies  a  unit  reserved  for  occupancy  for 
very  low-  or  low-income  families  but  who  no 
longer  qualifies  as  a  very  low-  or  low-income 
family  may  continue  occupancy  in  the  unit 
if  the  family  qualifies  as  a  low  or  lower 
income  family,  respectively.  The  rent  pay- 
ment of  such  families  shall  be  determined  in 
accordance  with  subsections  (d)(2)  and 
(d)(3>,  respectively. 


SEC.  204.  SELECTION  CRITERIA. 

(a)  In  General.— The  Secretary  shall  es- 
tablish criteria  for  the  selection  of  projects 
for  assistance  under  this  title.  Such  criteria 
shall  be  designed  to  select  projects  in  areas 
and  for  markets  demonstrating  the  greatest 
need  for  the  production  of  affordable  rental 
housing. 

(b)  Specific  Requirements.— The  selec- 
tion criteria  shall  include— 

(1)  the  extent  of  shortage  of  rental  hous- 
ing in  the  area  that  is  available  to  lower 
income  families,  adjusted  to  the  extent  pos- 
sible by  data  regarding  the  need  for  the  par- 
ticular project  that  is  being  proposed; 

<2)  the  extent  large  families  with  children 
will  be  served  by  the  project; 

(3)  the  extent  to  which  project  provides 
congregate  facilities  and  has  available  sup- 
portive services  that  will  permit  elderly  or 
handicapped  residents  who  become  frail  and 
are  in  need  of  assistance  in  living  to  contin- 
ue to  reside  in  the  project; 

(4)  the  extent  of  very  low-  and  low-income 
occupancy  in  excess  of  the  requirements  In 
section  203(c); 

(5)  the  extent  of  the  project  sponsor's 
commitment  of  equity  to  the  project  (except 
that  this  criterion  shall  not  apply  to  or 
affect  the  selection  of  applications  submit- 
ted by  public  housing  agencies  and  nonprof- 
it entities); 

(6)  the  extent  of  the  project  sponsor's 
commitment  of  equity  to  the  project  in  com- 
parison to  the  value  of  all  public  assistance 
for  the  project,  including  assistance  under 
this  title,  other  Federal  assistance  and  fi- 
nancing, and  State  and  local  government 
contributions  (except  that  this  criterion 
shall  not  apply  to  or  affect  the  selection  of 
applications  submitted  by  public  housing 
agencies  and  nonprofit  entities); 

(7)  the  extent  market  rents  do  not  exceed 
rent  limitations  established  for  certificates 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f ); 

(8)  the  extent  of  non-Federal  public  assist- 
ance to  the  project:  and 

(9)  any  other  factor  determined  by  the 
Secretary  to  be  appropriate. 

(c)  Limitation.— In  selecting  projects  for 
assistance  under  this  title,  the  Secretary 
may  not  give  a  preference  based  on  the  own- 
ership of  the  project  sponsor. 

SEC.  20&.  RENTAL  HOISING  PRODUCTION  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund,  to  be  known  as  the  Rental 
Housing  Production  P\md. 

<b)  Assets.— The  Fund  shall  consist  of— 

( 1 )  any  amount  approved  in  appropriation 
Acts  under  section  209  for  purposes  of  car- 
rying out  this  title: 

(2)  any  amount  received  as  interest  on,  or 
repayment  of,  loans  made  under  this  title: 
and 

(3)  any  amount  received  under  subsection 
(d). 

(c)  Use  of  Amounts.— The  Fund  shall,  to 
the  extent  approved  in  appropriations  Acts, 
be  available  to  the  Secretary  for  purposes  c  f 
carrying  out  this  title. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Secretary  to  be  in  excess  of  the  amounts 
currently  required  to  carry  out  the  provi- 
sions of  this  title  shall  be  invested  by  the 
Secretary  in  obligations  of,  or  obligations 
guaranteed  as  to  both  principal  and  interest 
by,  the  United  States  or  any  agency  of  the 
United  States. 
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SEt .  206.  NONDISCRIMINATION. 

During  the  period  in  which  a  project  is 
subject  to  the  occupancy  requirements  and 
rent  limitations  in  subsections  (c)  and  (d)  of 
section  203.  the  project  sponsor  may  not  dis- 
criminate against  prospective  tenants  or 
tenants  on  the  basis  of  such  prospective  ten- 
ants or  tenants  receipt  of,  or  eligibility  for. 
housing  assistance  under  any  Federal,  State, 
or  local  program. 

SE(  .  207.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Adjusted  income.— The  term  "adjusted 
income"  has  the  meaning  given  the  term  in 
section  3(b)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)). 

(2)  Low  INCOME  FAMILIES.— The  term  "low 
income  families"  means  families  and  indi- 
viduals whose  incomes  do  not  exceed  60  per- 
cent of  the  median  income  for  the  area  in- 
volved, as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  60  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  findings  of  the  Secretary  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(3)  LowEm  INCOME  FAMILIES.— The  term 
"lower  income  families"  means  families  and 
individuals  whose  Incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  findings  of  the  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  incomes. 

(4)  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  the  term  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)). 

(5)  Secrotary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(6)  Surplus  cash  flow.— The  term  "sur- 
plus cash  flow"  means  the  cash  flow  of  the 
project  after  the  payment  of  all  amounts 
due  under  the  first  mortgage,  operating  ex- 
penses, and  required  replacement  reserves, 
as  determined  by  the  Secretary. 

(7)  Very  low-income  famiues.— The  term 
"very  low-income  families"  means  families 
and  individuals  whose  incomes  do  not 
exceed  50  percent  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  the  findings  of  the  Sec- 
retary that  such  variations  are  necessary  be- 
cause of  prevailing  levels  of  construction 
costs  or  unusually  high  or  low  family  in- 
comes. 

SEC.  208.  REGULATIONS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  title. 

sec.  209.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  title  $300,000,000  for  fiscal 
year  1991. 

amendments  offered  by  MR.  ridge 

Mr.  RIDGE.  Mr.  Chairman,  I  offer 
several  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
as  read,  printed  in  the  Record,  and  of- 
fered en  b|oc. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Ridge:  Page 
44.  after  line  7,  insert  the  following  new  sub- 
sections: 

(f)  Limitation  on  Units  Assisted.— 

(1)  Low    AND    VERY    LOW-INCOME    DEDICATED 

UNITS.— Except  as  provided  in  paragraph  (3), 
an  advance  under  this  title  shall  be  limited 
to  the  amount  necessary  to  comply  with  the 
requirements  of  subsections  (c)  and  (d)  over 
the  term  of  the  advance. 

(2)  Other  assistance.— If  assistance  other 
than  assistance  under  this  title  is  made 
available  to  a  project  by  the  Federal  Gov- 
ernment, a  State,  or  a  unit  of  general  local 
goverrunent,  or  any  agency  or  instrumental- 
ity thereof,  the  Secretary,  in  determining 
the  amount  of  an  advance  pursuant  to  para- 
graph (1),  shall  allocate  such  assistance  to 
all  units  in  the  project  in  approximately 
equal  shares,  unless  the  entity  making  the 
assistance  available  directs  that  a  different 
allocation  be  made. 

(3)  Exception.— If  necessary  for  a  project 
to  be  feasible,  the  Secretary  shall  increase 
the  amount  of  an  advance  calculated  pursu- 
ant to  paragraph  (1)  by  not  more  than  10 
percent  of  the  total  costs  associated  with 
the  construction,  acquisition,  or  substantial 
rehabilitation  of  the  project  (as  determined 
by  the  Secretary),  subject  to  the  limitation 
on  the  amount  of  an  advance  under  section 
202(b). 

(g)  Cost  Limits.— 

(1)  In  general.— The  Secretary  shall  es- 
tablish limits  on  the  amount  of  funds  under 
this  title  that  may  be  invested  on  a  per  unit 
basis.  The  limits  shall  be  established  on  a 
market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms.  Adjustments 
shall  be  made  annually  to  reflect  inflation. 
Separate  limits  may  be  established  for  dif- 
ferent eligible  activities. 

(2)  Criteria.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  title  is  intended 
to— 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities; 

(B)  operate  effectively  in  all  jurisdictions; 
and 

(C)  facilitate  mixed-income  housing. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  or- 
ganizations that  have  expertise  in  the  devel- 
opment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

Page  49,  after  line  14,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  210.  CONFORMING  AMENDMENT. 

Section  105(a)(17)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5305(a)(7))  is  amended  by  inserting 
after  "title"  the  following:  "or  under  title  II 
of  the  Housing  and  Community  Develop- 
ment Act  of  1990". 

Page  44,  strike  the  comma  in  line  17  and 
all  that  follows  though  "proposed"  in  line 
19. 

Page  45,  line  22,  after  "public"  insert  "or 
private". 

Page  45,  line  23,  strike  "and". 


Page  45,  after  line  23,  insert  the  following 
new  paragraph: 

(9)  the  extent  to  which  the  project  pro- 
vides supportive  housing  for  persons  with 
disabilities;  and 

Page  45,  line  24,  strike  "(9)"  and  insert 
"(10)". 

Page  46,  after  line  3,  insert  the  following 
new  subsection: 

(d)  Area  Eligibility  Criteria.— 

(1)  Authority.— In  addition  to  the  use  of 
the  selection  criteria  to  direct  assistance  to 
projects  in  areas  and  for  markets  demon- 
strating the  greatest  need  for  the  produc- 
tion of  affordable  rental  housing,  the  Secre- 
tary may  establish,  by  regulation,  criteria  to 
limit  the  areas  in  which  projects  eligible  for 
advances  under  this  title  may  be  located. 
Such  criteria  shall  be  based  on  objective  and 
timely  data,  including  the  level  and  dura- 
tion of  rental  housing  vacancies,  the  vacan- 
cy and  turnover  rat«  of  standard  housing 
units  with  rents  below  the  fair  market  rent 
established  for  the  area  under  section  8  of 
the  United  States  Housing  Act  of  1937,  and 
the  extent  of  housing  overcrowding. 

(2)  Special  needs.— Projects  serving  spe- 
cial needs  shall  be  eligible  for  advances 
without  regard  to  any  limitation  established 
pursuant  to  paragraph  (1).  Projects  serving 
special  needs  shall  include— 

(A)  housing  for  large  families  with  chil- 
dren; 

(B)  supportive  housing  for  persons  with 
disabilities;  and 

(C)  congregate  housing  for  elderly  and 
handicapped  persons. 

Mr.  RIDGE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

D  1530 

Mr.  RIDGE.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  there  are 
several  new  initiatives  in  this  piece  of 
legislation,  and  the  rental  housing  pro- 
duction component  in  title  II  of  the 
bill  is  certainly  one  of  them.  It  has 
been  authored  and  sponsored  by  one 
of  our  colleagues  from  New  York  who 
has  a  long  history  of  support  for  low 
and  lower  income  families  and  a  long 
history  of  offering  initiatives  to  hous- 
ing matters  generally.  I  am  speaking 
of  my  colleague,  the  gentleman  from 
New  York  [Mr.  ScHtiMER].  The  gentle- 
man and  I  have  had  some  major  dis- 
agreements over  the  Rental  Housing 
Production  Program. 

As  initially  drafted,  I  thought  that  it 
was  an  inappropriate  initiative  and 
that  it  did  not  belong  in  the  bill.  I 
might  add  to  my  friend  that  I  have 
not  eliminated  my  total  objection,  but 
I  have  substantially  reduced  my  objec- 
tion because  the  gentleman  has  been 
willing  to  work  with  my  colleagues  on 
our  side  of  the  aisle,  as  well  as  with 
the  Secretary,  in  order  to  make  consid- 
erable improvement  which  is  em- 
bodied in  this  series  of  amendments 
that  I  now  offer.  I  would  like  to  briefly 
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re\'iew  them  for  the  record  so  my  col- 
league and  I  will  have  an  understand- 
ing of  what  is  included. 

One  of  the  most  important  is  the 
targeting  provision.  One  of  the  amend- 
ments we  are  offering  improves  target- 
ing of  those  dollars  in  this  initiative 
for  very  low-income  families,  and  it 
limits  the  Federal  dollars  to  those  tar- 
geted units.  I  think  that  is  very,  very 
helpful. 

It  also  sets  maximum  unit  cost  limi- 
tations that  would  be  generated 
through  objective  criteria  in  regions 
around  the  country.  I  think  that  is  a 
significant  improvement  in  the  bill  as 
well. 

Another  amendment  in  this  series 
makes  this  kind  of  housing  program  or 
housing  project  eligible  as  a  CDBG  ac- 
tivity. 

I  think  the  gentleman  has  come  a 
long  way.  and  I  applaud  him  for  agree- 
ing to  that,  because  I  think  it  is  help- 
ful for  communities  all  around  this 
country  to  have  this  kind  of  housing 
initiative  as  an  eligible  activity  for 
CDBG  funds. 

Finally,  in  the  third  amendment 
there  are  some  provisions  I  would  like 
to  discuss.  It  allows  for  private  sector 
contributions  as  part  of  the  selection 
criteria  in  awarding  projects.  Clearly, 
we  have  a  finite  number  of  dollars 
available  for  this  initiative.  Unfortu- 
nately there  are  going  to  be  some  win- 
ners and  losers  because  of  limited  re- 
sources and  excessive  demand.  The 
awarding  criteria  will  take  into  consid- 
eration private  sector  contributions. 
The  gentleman  from  New  York  has 
graciously  agreed  to  that  provision  as 
well. 

We  added  additional  area  eligibility 
criteria  which  will  assure  that  the 
projects  are  approved  in  areas  that 
have  the  maximum  need,  and  in  that 
criteria  we  give  special  consideration 
to  congregate  housing  for  the  handi- 
capped and  the  elderly,  to  large  fami- 
lies, and  to  supportive  housing  for  the 
disabled. 

By  agreeing  to  this  series  of  three 
amendments,  the  gentleman  from  New 
York  has  continued  his  tradition  of 
reaching  out  and  trying  to  work  on 
behalf  of  low  and  lower  income  fami- 
lies, the  disabled,  and  the  handi- 
capped. 

I  admit  to  my  friend  and  colleague 
that  again  I  happen  to  think  there 
might  be  better  ways  to  spend  these 
dollars,  but  we  have  decided  to  bury 
our  dif fences  on  this  issue  for  the  time 
being  aoid  perhaps  expend  our  energy 
and  our  time  disagreeing  over  some- 
thing else.  We  will  continue  to  work 
together  to  improve  this  in  confer- 
ence. 

Mr.  Chairman.  I  just  want  to  thank 
the  gentleman  from  New  York  not 
only  for  his  initiative  but  for  his  will- 
ingness to  sit  down  and  make  what  I 
consider  to  be  some  fundamental  im- 
portant and  significant  changes  in  his 


work  as  provided  in  this  series  of 
amendments. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
very  much,  and  first  let  me  thank  the 
gentleman  for  his  constructive  contri- 
bution to  this  program.  I  also  want  to 
thank  very  much  the  ranking  member 
of  the  committee,  the  gentleman  from 
Ohio  [Mr.  Wylie].  and  the  ranking 
member  of  the  subconunittee.  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema]  for  their  role  in  this;  and.  of 
course,  the  chairman  of  our  full  com- 
mittee, the  gentleman  from  Texas 
[Mr.  Gonzalez],  who  has  encouraged 
the  various  sides  to  come  together  and 
compromise  in  a  very  fair  and  states- 
manlike way. 

Let  me  say  on  this  compromise  that 
I  think  the  spirit  of  this  housing  bill  is 
that  we  have  a  real  housing  problem 
in  the  country,  and  now  we  have  a 
budget  deficit  problem  and  we  have 
other  problems  as  well.  We  are  all 
mindful  of  that,  and  we  know  that  no 
one  party  has  a  monopoly  on  the  road 
to  truth.  Some  of  the  old  programs 
worked,  some  did  not.  and  the  choices 
in  the  I980's,  it  seemed,  were  simply  to 
abandon  any  new  programs  and  also 
abandon  the  old  programs. 

I  want  to  say  that  all  of  us.  whether 
we  be  the  Secretary  of  HUD.  the 
chairman  of  the  committee,  the  rank- 
ing member,  or  the  various  members 
on  both  sides,  do  feel  that  new  ap- 
proaches are  needed  and  do  feel  there 
is  a  housing  crisis.  This  program,  the 
Rental  Housing  Production  Program, 
tried  to  deal  with  that  by  saying,  yes. 
we  do  need  some  new  construction.  We 
have  a  great  shortage  of  construction 
in  many  areas.  Rehabilitation  is  not 
available  in  many  areas  because  the 
units  are  all  rehabilitated  already,  or 
they  are  useless.  We  need  new  con- 
struction. The  homeless  on  our  streets 
point  to  that  fact. 

This  program  was  brought  together 
carefully,  and  it  was  based  on  the 
UDAG  Program,  which  was  a  success- 
ful program.  But  when  we  brought  it 
to  the  floor,  the  gentleman  from 
Pennsylvania  spearheaded  a  drive  to 
say  that  certainly  there  could  be  salu- 
tary changes,  and  the  amendments  he 
outlines  are.  I  believe,  salutary. 

Sometimes  maybe  some  of  us  on  this 
side  want  to  do  a  little  too  much,  and 
the  combination  of  our  enthusiasm 
and  their  temperance,  as  well  as  good 
sense,  somehow  creates  even  a  better 
product,  and  I  truly  think  there  is  a 
better  product  in  the  compromises 
that  have  been  produced. 

We  will  proceed  with  new  construc- 
tion. We  will  try  it.  Maybe  it  will  work, 
maybe  it  will  not,  but  we  are  not  tell- 
ing chose  homeless  people  and  those 
people  who  are  doubled  up.  "Forget 
it."  But  we  are  also  saying  that  the 
dollars  have  to  be  targeted  to  them. 


we  are  saying  that  private  dollars 
should  come  first,  and  we  are  saying 
that  there  ought  to  be  a  maximum  in 
how  much  these  programs  cost. 

These  are  all  contributions  of  the 
gentleman  from  Pennsylvania,  and 
each  of  those  three  things  strengthens 
the  program.  So  I  think  here  we  have 
a  compromise  in  the  best  sense  of  leg- 
islation and  in  the  best  sense  of  what 
the  House  has  done. 

I,  for  instance,  have  some  disagree- 
ment with  the  HOPE  Program  in  the 
next  title,  title  III.  But  again  as  a  com- 
promise, we  are  saying.  "Let's  try  it. 
Maybe  it  will  work."  The  existing  pro- 
grams have  not  worked  as  well  as  we 
would  like,  and  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  the  gentle- 
man from  Ohio  [Mr.  Wylie).  and  the 
gentlewoman  from  New  Jersey  [Mrs. 
RouKEMA]  are  saying  the  same  things 
with  regard  to  this  program. 

Mr.  Chairman,  this  has  been  a  long, 
hard  road,  and  we  have  had  some 
pretty  strong  disagreements.  We  have 
managed  to  bridge  those  disagree- 
ments and  come  together  with  a  better 
product  that  will  help  the  poor  and 
needy  in  this  country  and  help  the 
cities  in  this  country  and  start  on  the 
road  to  production.  I  urge  support  by 
the  Members  of  the  gentleman's  well- 
considered  amendments. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  New 
York  [Mr.  Schumer]  for  his  hard  work 
on  this  title  of  the  bill,  and  I  will  say 
that  he  has  been  very  persistent  in  it. 
It  does  not  help  us  very  much  in  my 
own  State  of  Ohio,  but  this  is  a  nation- 
al housing  bill  that  we  are  engaged  in 
trying  to  pass  here. 

There  is  some  targeting  in  the  bill 
now.  and  there  was  not  much  before. 
That  makes  it  more  appealable  to  me. 
There  are  some  cost  limits  in  the  be- 
ginning. There  was  some  question 
about  limits,  whether  they  were  unfet- 
tered or  not.  It  does  not  address  all 
the  concerns.  I  may  say.  of  the  admin- 
istration, but  this  compromise  goes  a 
long  way. 

Mr.  Chairman.  I  support  the  efforts 
of  the  gentleman  from  New  York  [Mr. 
Schumer].  and  I  am  pleased  that  he 
has  come  as  far  as  he  has  in  his  will- 
ingness to  cooperate  and  compromise. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments and  for  his  benevolence  and 
leadership  on  this  issue. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendments  offered  en  bloc. 

Mr.  Chairman.  I  want  to  thank  both 
my  colleagues,  the  gentleman  from 
New  York  [Mr.  Schumer].  and  my  col- 
league, the  gentleman  from  Pennsyl- 
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vania  [Mr.  Ridge],  for  the  work  they 
have  put  in  here.  The  gentleman  from 
New  York  has  referred  to  our  side  and 
referred  to  the  ranking  Republican, 
and  I  accept  his  commendation  as 
being  a  Representative  of  "temperance 
and  good  sense."  I  thank  the  gentle- 
man for  that. 

I  want  to  say  also  that  under  his  ini- 
tiative and  with  the  help  of  the  gentle- 
man from  Pennsylvania  and  the  rank- 
ing Republican,  we  now  have  a  good 
representation  of  public-private  part- 
nership, and  for  that  I  commend  the 
gentleman. 

We  on  the  minority  side,  as  has  al- 
ready been  suggested,  really  ap- 
proached this  new  construction  pro- 
gram with  a  deal  of  apprehension,  and 
some  with  outright  adamant  opposi- 
tion to  any  new  production  program. 
We  thought  that  it  had  the  making  of 
being  fraught  with  the  possibilities  of 
fraud  and  abuse  that  we  have  seen  dis- 
played in  some  other  HUD  programs. 

I      D  1540 

Now,  however,  with  the  work  that 
has  been  done  on  both  sides,  we  can 
all  feel  assured  that  any  problems  that 
we  had  were  worked  out.  It  is  beyond 
the  budget  limitation  to  some  extent, 
but  I  think  the  merits  of  the  program 
deserve  our  support.  The  target,  I  be- 
lieve, is  excellent,  particularly  good  for 
all  of  us.  It  makes  it  more  widely  ac- 
ceptable to  all  and  applicable  to  all 
parts  of  the  Nation,  and  I  think  it  is  a 
visible  and  viable  effort  now  to  meet 
more  of  the  low-income  housing  needs. 

Finally,  Mr.  Chairman.  I  want  to  say 
with  respect  to  the  new  production 
program  that  I  think  it  is  going  to  be  a 
good  one.  and  certainly  in  my  area  of 
the  country  it  is  going  to  be  much 
needed. 

So,  Mr.  Chairman,  I  congratulate 
these  gentlemen  for  their  work,  the 
fact  that  they  have  made  this  a  pro- 
gram that  Is  truly  now  national  in 
scope,  and  I  offer  my  strong  support. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukbma]  for  yielding. 

Mr.  Chairman,  I  was  remiss  when  I 
did  not  acknowledge  the  hard  work  of 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  on  this  amendment.  He 
has  come  a  long  way  on  it.  He  has 
worked  very  hard.  He  is  one  of  the 
more  articulate  and  knowledgeable 
members  of  our  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  and 
he  is  very  knowledgeable  on  housing 
issues.  I.  too,  would  like  to  compliment 
him  for  his  consistent  hard  work  and 
effort  in  this  regard. 

Mr.  FLAKE.  Mr.  Chairman,  I  move 
to  strike  the  requisit  number  of  words. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  gentleman  from  New  York 


[Mr.  Schttmer]  and  those  who  have 
worked  together  to  try  to  strike  a  com- 
promise that  I  think  is  important  for 
the  Nation,  for  all  of  the  people  who 
demand  housing  and  where  we  have 
made  arguments  historically  against 
the  production  of  new  housing  while, 
at  the  same  time,  arguing  that  the 
Government  does  not  have  the  re- 
sources to  do  it.  The  gentleman  from 
New  York  [Mr.  Schtjmer]  has  struck 
out  with  the  possibility  of  trying  to 
allow  for  a  partnership  that  creates 
the  mechanisms  by  which  housing  can 
be  created. 

Mr.  Chairman,  there  were  those  of 
us  who  had  some  objections  initially. 
Some  of  those  objections  would  have 
gutted  the  bill,  if  we  had  not  been  able 
to  come  together. 

This  has  not  just  been  a  compromise 
of  those  from  the  Republican  side  and 
the  gentleman  from  New  York  [Mr. 
Schumer],  but  some  of  us  who  share, 
as  a  part  of  a  concern  for  trying  to  do 
the  best  as  it  relates  to  housing  policy 
for  all  the  citizens  of  this  land. 

So,  I  would  like  to  commend  the  gen- 
tleman from  New  York  [Mr.  Schomer] 
because  initially,  as  we  had  a  great 
deal  of  difficulty  in  coming  to  an 
agreement  and  understanding,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  and  I  who  came  together  feel- 
ing that  we  had  the  best  possibility  for 
trying  to  change  the  bill  to  something 
we  though  it  ought  be,  and  yet  all  of 
us  able  to  come  together  with  some 
clear  definition  of  that  we  all  wanted 
the  same  thing  and,  therefore,  the  ne- 
cessity for  trying  to  work  it  out  to- 
gether. 

So,  Mr.  Chairman,  I  am  happy  today 
because  I  believe  the  future  of  Amer- 
ica is  one  in  which  we  will  enhance  the 
possibility  for  the  creation  of  housing 
by  creating  those  partnerships  to 
make  it  possible  for  developers  to  par- 
ticipate with  government  in  the  cre- 
ation of  good  housing,  and  so  I  say  to 
the  gentleman  from  New  York  [Mr. 
Schumer],  "I  commend  you,"  and  to 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  "I  commend  you,"  that 
even  though  we  were  working  together 
on  this  and  we  though  we  were  at  odds 
with  the  gentleman  from  New  York 
[Mr.  Schumer],  the  reality  is  that  we 
see  now  that  we  are  closer  together 
than  we  are  apart,  and  I  think  this  is  a 
great  day  for  America,  and  I  look  for- 
ward to  us  being  able  for  the  first  time 
in  a  number  of  years  to  produce  some 
new  housing  for  America. 

It  is  a  good  day. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLAKE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
was  remiss,  too,  in  not  mentioning  the 
gentleman  from  New  York  [Mr. 
Flake]  who  started  the  ball  rolling 
here  really  in  terms  of  changing  our 
thinking  a  little  bit  in  terms  of  the  tar- 


geting and  other  things,  and  he  did 
have  serious  objections.  He  moved  us 
significantly  to  those  objections,  and  I 
would  doubt  without  the  gentleman's 
initial  forays  here  that  we  would  have 
been  able  to  come  together.  So,  he  de- 
serves a  lot  of  credit,  and.  when  the 
housing  goes  up  throughout  the  coun- 
try, we  will  smile  and  say,  "It  was  the 
work  of  a  broad  coalition  of  people 
reaching,  not  only  from  one  end  of 
America  to  the  other,  but  across  the 
Borough  of  Brooklyn  into  the  Bor- 
ough of  Queens." 

Mr.  Chairman,  we  worked  together. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ridge]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

The  Clerk  will  designate  title  III. 

The  text  of  title  III  is  as  follows: 

TITLE  III— HOPE  PROGRAMS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeown- 
ership  and  Opportunity  for  People  Every- 
where Act  of  1990". 

Subtitle  A— HOPE  for  Public  and  Indian  Housing 
Homeownership 

SEC.  311.  HOPE  FOR  PUBLIC  AND  INDIAN  HOUSING 
HOMEOWNERSHIP. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— HOPE  FOR  PUBUC  AND 
INDIAN  HOUSING  HOMEOWNERSHIP 

"SEC.  301.  program  AUTHORITY. 

"(a)  In  General.— 

"(1)  Grants.— The  Secretary  is  authorized 
to  make— 

"(A)  planning  grants  to  help  applicants  to 
develop  homeownership  programs  in  accord- 
ance with  this  title:  and 

"(B/  implementation  grants  to  carry  out 
homeownership  programs  in  accordance 
with  this  title. 

"(2)  Grant  limitations.— 

"(A)  Not  more  than  15  percent  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (c)  for  any  fiscal  year  may  be  used  for 
planning  grants  under  this  section. 

"(B)  Not  more  than  5  percent  of  the 
amount  reserved  for  planning  grants  under 
subparagraph  (A)  may  be  used  for  grants  to 
any  single  grant  recipient. 

■(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  (other  than  assistance  under  sec- 
tion 8(0))  to  the  extent  necessary  to  provide 
rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  that  or  another  project.  The  Sec- 
retary may  also  reserve  authority  to  provide 
such  assistance  in  connection  with  replace- 
ment of  units  under  section  304(g). 

"(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  title  $136,000,000  for  fiscal 
year  1991.  Any  amount  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 
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SEC.  302.  PLA.NMNG  GRANTS. 

'■(a)  Grawts.— The  Secretary  Is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  title. 

(b)  Eligible  Activities.— Planning 
grants  may  be  used  for  activities  to  develop 
homeownership  programs  (which  may  in- 
clude programs  for  cooperative  ownership), 
including— 

"(1)  development  of  resident  management 
corporations  and  resident  councils: 

"(2)  training  and  technical  assistance  for 
applicants  related  to  development  of  a  s\>e- 
cific  homeownership  program; 

"(3)  studies  of  the  feasibility  of  a  home- 
ownership  program: 

"(4)  preliminary  architectural  and  engi- 
neering work: 

"(5)  tenant  and  homebuyer  counseling 
and  training: 

"(6)  planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  project  residents  and  economic  de- 
velopment of  the  neighborhood: 

'•(7)  development  of  security  plans:  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 

"(c)  Application.— 

"(l)  Form  and  procedures.— An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

■■(2)  MiNiifXTM  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain it  a  minimum— 

"(A)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out.  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete 
the  activities,  and  the  amount  of  the  grant 
requested; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

"(C)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income: 
and 

"(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination  Act 
of  1975.  and  will  affirmatively  further  fair 
housing. 

"(d)  Selection  Criteria— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  qualifications  of  the  applicant: 

"(2)  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
for  the  project; 

"(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  suitability  of 
the  project  for  homeownership: 

"(4)  national  geographic  diversity  among 
projects  for  which  applicants  are  selected  to 
receive  assistance:  and 

"(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  title  in  an  effective  and  efficient 
manner. 

•SEC.  WW.  IMPLE.MEVTATION  (iRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make   implementation  grants  to  appli 


cants  for  the  purpose  of  carrying  out  home- 
ownership  programs  that  meet  the  require- 
ments of  this  title. 

"(b)  ELIGIBLE  Activities.— Implementa- 
tion grants  may  be  used  for  activities  to 
carry  out  homeownership  programs  (includ- 
ing programs  for  cooperative  ownership) 
that  meet  the  requirements  under  this  sub- 
title, including  the  following  activities: 

"(1)  Architectural  and  engineering  work. 

"(2)  Implementation  of  the  homeowner- 
ship program,  including  acquisition  of  the 
public  housing  project  (not  including  scat- 
tered site  single  family  housing  of  a  public 
housing  agency)  from  a  public  housing 
agency  for  the  purpose  of  transferring  own- 
ership to  eligible  families  in  accordance 
with  a  homeownership  program  that  meets 
the  requirements  under  this  title. 

"(3)  Rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
gram, in  accordance  with  standards  estab- 
lished by  the  Secretary. 

"(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

"(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  302  for 
such  activities. 

"(6)  Counseling  and  training  of  homebuy- 
ers  and  homeowTiers  under  the  homeowner- 
ship program. 

"(7)  Relocation  of  tenants  who  elect  to 
move. 

"(8)  Any  necessary  temporary  relocation 
of  tenants  during  rehabilitation. 

"(9)  Planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  residents  of  the  property  covered 
by  the  homeownership  program  and  eco- 
nomic development  of  the  neighborhood. 

"(10)  Funding  of  operating  expenses  and 
replacement  reserves  of  the  project  covered 
by  the  homeownership  program. 

"(11)  Implementation  of  a  replacement 
housing  plan. 

"(c)  Matching  Amounts.— Elach  recipient 
of  a  grant  under  this  section  shall  ensure 
that  at  least  one-third  of  the  total  cost  of  el- 
igible activities  under  this  section  that  are 
necessary  to  carry  out  the  homeownership 
program  are  provided  from  non-Federal 
sources.  For  purposes  of  the  preceding  sen- 
tence, non-Federal  sources  may  include 
block  grants  made  available  by  the  Federal 
Government  to  States  or  local  governments 
on  a  formula  basis.  In  determining  compli- 
ance with  this  subsection,  a  recipient  may 
include  the  value  of  such  items  as  the  Secre- 
tary determines  to  be  appropriate,  if  such 
items  have  a  readily  discernible  market 
value. 

"(d)  Application.— 

"(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested  and  its  proposed  uses: 

"(B)  if  applicable,  an  application  for  as- 
sistance under  section  8  of  this  Act,  which 
shall  specify  the  proposed  uses  of  such  as- 
sistance and  the  period  during  which  the  as- 
sistance will  be  needed: 


"(C)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
which  shall  specify  the  activities  proposed 
to  be  carried  out  and  their  estimated  costs, 
identifying  reasonable  schedules  for  carry- 
ing it  out,  and  demonstrating  that  the  pro- 
gram will  comply  with  the  affordability  re- 
quirements under  section  304(b): 

"(D)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(E)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made 
available  in  support  of  the  homeownership 
program: 

"(P)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabilitation 
and  (ii)  acquisition  (I)  of  the  project,  where 
applicable,  by  an  entity  other  than  the 
public  housing  agency  for  transfer  to  eligi- 
ble families,  and  (II)  by  eligible  families  of 
ownership  interests  in,  or  shares  represent- 
ing, units  in  the  project: 

"(G)  if  the  applicant  is  not  a  public  hous- 
ing agency,  the  proposed  sales  price,  if  any, 
the  basis  for  such  price  determination,  and 
terms  to  the  applicant: 

"(H)  the  estimated  sales  prices,  if  any,  and 
terms  to  eligible  families: 

"(I)  any  proposed  restrictions  on  the 
resale  of  units  under  a  homeownership  pro- 
gram: and 

"(J)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

"(e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in 
the  development  of  a  homeownership  pro- 
gram and  community  suppori; 

"(2)  the  feasibility  of  the  homeownership 
program: 

"(3)  whether  the  homeownership  program 
meets  the  requirements  for  affordability 
under  section  304(b): 

"(4)  the  extent  to  which  the  project  re- 
ceives support  from  entities  other  than 
those  assisted  under  this  title: 

"(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

(6)  the  extent  to  which  a  sufficient 
supply  of  affordable  rental  housing  of  the 
type  assisted  under  this  title  exists  in  the  lo- 
cality, so  that  the  implementation  of  the 
homeownership  program  will  not  apprecia- 
bly reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

"(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  ap- 
plication, whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  Implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  8  assistance  for  resi- 
dents of  the  project  not  purchasing  units  is 


UMI 


July  31,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20767 


posed  home- 
with  section 
of  this  title, 
ies  proposed 
mated  costs, 
;s  for  carry- 
hat  the  pro- 
)rdability  re- 
i; 

ption  of  the 
cts  involved, 
sition  of  the 
id  income; 
imitment  for 
I  to  be  made 
ting  funding 
ind  of  other 
to  be  made 
neownership 


i.  if  any,  and 

3ns  on  the 
nership  pro- 

pplicant  will 
of  the  Pair 
il  Rights  Act 
;habilitation 
nination  Act 
further  fair 

le  Secretary 
la  for  a  na- 
e  under  this 

It  to  develop 
neownership 
le  quality  of 
>f  the  appli- 
t  interest  in 
nership  pro- 

neownership 

hip  program 
affordability 

!  project  re- 
other    than 

rsity  among 
e  selected  to 

a  sufficient 
using  of  the 
sts  in  the  lo- 
Ltion  of  the 
ot  apprecia- 
rental  units 
'  residing  in 
!ncy  in  such 


conditionally  approved,  subject  to  the  avail- 
ability of  appropriations  in  subsequent 
fiscal  years. 

SEC.  304.  HOMEOWNERSHIP  PROGRAM  REQUIRE- 
MENTS. 

•'(a)  In  General.— a  homeownership  pro- 
gram under  this  title  shall  provide  for  acqui- 
sition by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  at  least 
one-half  of  the  units  in  a  public  housing 
project  under  any  arrangement  determined 
by  the  Secretary  to  be  appropriate,  such  as 
cooperative  ownership  (including  limited 
equity  cooperative  ownership)  and  fee 
simple  ownership  (including  condominium 
ownership),  for  occupancy  by  the  eligible 
families. 

"(b)  AfTORDABiLiTY.— A  homeowncrship 
program  under  this  title  shall  provide  for 
the  establishment  of  sales  prices  (Including 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  Initial  acquisition  of  the 
property  from  the  public  housing  agency  if 
the  applicant  is  not  a  public  housing  agency, 
and  for  sales  to  eligible  families,  such  that 
an  eligible  family  shall  not  be  required  to 
expend  more  than  30  percent  of  the  adjust- 
ed income  of  the  family  per  month  to  com- 
plete a  sale  under  the  homeownership  pro- 
gram. 

"(c)  Plan.— A  homeownership  program 
under  this  title  shall  provide,  and  include  a 
plan,  for— 

■■(1)  identifying  and  selecting  eligible  fam- 
ilies to  participate  in  the  homeownership 
program; 

"(2)  providing  relocation  assistance  to 
families  who  elect  to  move; 

"(3)  ensuring  continued  affordability  by 
tenants,  homebuyers,  and  homeowners  in 
the  project: 

"(4)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners;  and 

"(5)  replacing  units  in  eligible  projects 
covered  by  a  homeownership  program. 

"(d)  Acquisition  and  Rehabilitation  Lim- 
iTATiohs.- Acquisition  or  rehabilitation  of 
public  housing  projects  under  a  homeowner- 
ship program  under  this  title  may  not  con- 
sist of  acquisition  or  rehabilitation  of  less 
than  the  whole  public  housing  project  (not 
including  scattered  site  single  family  hous- 
ing of  a  public  housing  agency)  in  a  project 
consisting  of  more  than  1  building.  The  pro- 
visions of  this  subsection  may  be  waived 
upon  a  finding  by  the  Secretary  that  the 
sale  of  less  than  all  the  buildings  in  a 
project  is  feasible  and  will  not  result  in  a 
hardship  to  any  tenants  of  the  project  who 
are  not  included  In  the  homeownership  pro- 
gram. 

•'(e)  Financing.— 

"(1)  Terms.— Financing  under  a  homeown- 
ership program  may  include  use  of  the  im- 
plementation grant,  sale  for  cash,  or  other 
sources  of  financing  (subject  to  applicable 
requirements),  including  conventional  mort- 
gage loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

"(2)  Detault.— Any  lender  that  provides 
financing  in  connection  with  a  homeowner- 
ship program  under  this  title  shall  give  the 
public  housing  agency,  resident  manage- 
ment corporation,  purchasers  of  individual 
units,  or  other  appropriate  entity  a  reasona- 
ble opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property,  or 
taking  other  action  as  a  result  of  the  de- 
fault. 

"(f)  Housing  Quality  Standards.— The 
application  shall  include  a  plan  ensuring 
that  the  unit  will— 

'(1)  be  free  from  any  defects  that  pose  a 
danger  to  health  or  safety  before  transfer  of 


an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

"(2)  meet  housing  quality  standards  estab- 
lished by  the  Secretary  for  the  purpose  of 
this  title  not  later  than  2  years  after  trans- 
fer of  an  ownership  interest  in,  or  shares 
representing,  a  unit  to  an  eligible  family. 

"(g)  Replacement  Plan.— Each  homeown- 
ership program  shall  provide  for  the  re- 
placement of  each  unit  covered  by  the  pro- 
gram for  which  the  ownership  interest  is 
not  retained  by  the  public  housing  agency. 
Such  replacement  shall  be  in  the  form  of  a 
5-year  contract  for  tenant-based  assistance 
under  section  8(b). 

"(h)  Protection  or  Nonpurchasing  Fami- 
lies.— 

"(1)  In  general.— No  tenant  residing  in  a 
dwelling  unit  in  a  public  housing  project  on 
the  date  the  Secretary  approves  an  applica- 
tion for  an  implementation  grant  may  be 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  title. 

"(2)  Replacement  assistance.— The  recipi- 
ent shall  inform  each  such  tenant  that  if 
the  tenant  decides  not  to  purchase  a  unit,  or 
is  not  qualified  to  do  so,  the  public  housing 
agency  will  offer  each  tenant  (A)  a  unit  in 
another  public  housing  project,  or  (B)  as- 
sistance under  section  8  (other  than  assist- 
ance under  subsection  (o)  of  such  section), 
for  use  in  that  or  another  project. 

"(3)  Relocation  assistance.— The  recipi- 
ent shall  also  inform  each  such  tenant  that 
if  the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  sissistance  in  accordance 
with  the  approved  homeownership  program. 

"SEC.  305.  OTHER  PROGRAM  REQUIREMENTS. 

"(a)  Sale  by  Public  Housing  Agency  to 
Applicant  or  Other  Entity  Required.— 
Where  the  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligi- 
ble project  from  the  public  housing  agency 
to  another  applicant  (or  other  entity,  in- 
cluding a  for-profit  entity  or  a  nonprofit 
entity  in  cooperation  with  an  applicant),  the 
public  housing  agency  shall  transfer  the 
project  to  such  other  entity,  in  accordance 
with  the  approved  homeownership  program. 

"(b)  Preference  for  Current  Tenants.— 
In  selecting  eligible  families  for  homeowner- 
ship, a  recipient  of  a  grant  under  section  303 
shall  give  preference  to  current  tenants. 

"(c)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  title,  subject  to  the  provi- 
sions of  this  title. 

"(d)  Annual  Contributions.— Notwith- 
standing the  purchase  of  a  public  housing 
project  under  this  section,  or  the  purchase 
of  a  unit  in  a  public  housing  project  by  an 
eligible  family,  the  Secretary  shall  continue 
to  pay  annual  contributions  with  respect  to 
the  project.  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized in  section  5(a). 

"(e)  Operating  Subsidies.— Operating  sub- 
sidies under  section  9  of  this  Act  shall  not 
be  available  with  respect  to  a  public  housing 
project  after  the  date  of  its  sale  by  the 
public  housing  agency. 

"(f)  Use  of  Proceeds  From  Sales  to  Eligi- 
ble Families.- The  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  use  the  proceeds,  if  any,  from  the  ini- 
tial sale  for  costs  of  the  homeownership 
program,  including  operating  expenses,  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 


tunities, and  other  activities  approved  by 
the  Secretary. 

"(g)  Restrictions  on  Resale  by  Home- 
owners.- 

"(1)  First  purchase  right.— A  homeowner 
under  a  homeownership  program  may 
transfer  the  homeowner's  ownership  inter- 
est in.  or  shares  representing,  the  unit. 
Where  a  resident  management  corporation, 
resident  council,  or  cooperative  has  jurisdic- 
tion over  the  unit,  the  corporation,  council, 
or  cooperative  shall  have  the  right  to  pur- 
chase the  ownership  interest  in.  or  shares 
representing,  the  unit  from  the  homeowner 
for  the  amount  specified  in  a  firm  contract 
between  the  homeowner  and  a  prospective 
buyer.  If  such  an  entity  does  not  have  juris- 
diction over  the  unit  or  elects  not  to  pur- 
chase and  if  the  prospective  buyer  is  not  a 
lower  income  family,  the  public  housing 
agency  or  the  implementation  grant  recipi- 
ent shall  have  the  right  to  purchase  the 
ownership  interest  in.  or  shares  represent- 
ing, the  unit  for  the  same  amount. 

"(2)  Additional  resale  restrictions.— 
The  homeownership  program  may  establish 
additional  restrictions  on  the  resale  of  a 
unit  under  the  program. 

"(3)  Recapture  or  proceeds.— With  re- 
spect to  a  homeowner  assisted  under  a 
homeownership  program  under  this  title,  if 
such  homeowner  sells  a  unit  or  shares  rep- 
resenting a  unit  within  5  years  after  acquisi- 
tion by  the  homeowner,  the  Secretary  shall 
provide  for  the  recapture  by  the  Secretary 
of  an  amount  equal  to  the  net  proceeds  re- 
ceived by  the  homeowner  from  any  sale  or 
transfer  of  the  unit  by  such  homeowner  less 
the  sum  of  the  following  amounts: 

"(A)  Any  equity  interest  of  the  homeown- 
er in  the  unit  (including  any  costs  paid  at 
closing). 

"(B)  The  value  of  any  improvements  made 
by  the  homeowner  during  ownership  of  the 
unit. 

"(C)  An  amount  equal  to  the  price  paid 
for  the  unit  upon  sale  to  the  homeowner 
multiplied  by  any  percent  increase  in  the 
appropriate  consumer  price  index,  as  pub- 
lished monthly  by  the  Bureau  of  Labor  Sta- 
tistics, over  the  period  the  property  is 
owned  by  the  homeowner. 

"(4)  Use  or  recaptured  amounts.— Any 
portion  of  the  net  sales  proceeds  that  may 
not  be  retained  by  the  homeowner  pursuant 
to  paragraph  (3)  shall  be  returned  to  the 
Secretary  for  use  under  this  title,  subject  to 
approval  under  appropriations  Acts. 

"(5)  Third  party  rights.— The  require- 
ments under  this  subsection  regarding  reha- 
bilitation, resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation, and  against  purchasers  of  proper- 
ty under  this  subsection  or  their  successors 
in  interest  with  respect  to  other  actions  by 
affected  lower  income  families,  resident 
management  corporations,  resident  councils, 
public  housing  agencies,  and  any  agency, 
corporation,  or  authority  of  the  United 
States  Government.  The  parties  specified  in 
the  preceding  sentence  shall  be  entitled  to 
reasonable  attorney  fees  upon  prevailing  in 
any  such  judicial  action. 

"(h)  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  302  and  303  may  be 
used  for  economic  development  activities 
under  sections  302(b)(6)  and  303(b)(9)  for 
any  project. 

"(i)  Capability  of  Resident  Management 
Corporations  and  Resident  Councils.— To 
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be  eligible  to  receive  a  grant  under  section 
303.  a  resident  management  corporation  or 
resident  council  shall  demonstrate  to  the 
Secret&ry  its  ability  to  manage  public  hous- 
ing by  having  done  so  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years 
or  by  arranging  for  management  by  a  quali- 
fied management  entity. 

-SEC.  3M.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  applicant'  me&ns  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project: 

"(A)  A  public  housing  agency  (including 
an  Indian  housing  authority). 

"(B)  A  resident  management  corporation, 
established  in  accordance  with  requirements 
of  the  Secretary  under  section  20. 

"(C)  A  resident  council. 

"(D)  A  cooperative  association. 

"(E)  A  public  or  private  nonprofit  organi- 
zation. 

"(F)  A  public  body,  including  an  agency  or 
instrumentality  thereof. 

"(2)  The  term  eligible  family'  means— 

"(A)  a  family  or  individual  who  is  a  tenant 
In  the  public  or  Indian  housing  project  on 
the  date  the  Secretary  approves  an  imple- 
mentation grant; 

"(B)  a  lower  income  family;  or 

"(C)  a  family  or  individual  who  is  assisted 
under  a  housing  program  administered  by 
the  Secretary  or  the  Secretary  of  Agricul- 
ture (not  including  any  non-lower  income 
families  assisted  under  any  mortgage  insur- 
ance program  administered  by  either  Secre- 
tary). 

"(3)  The  term  homeownership  program' 
means  a  program  for  homeownership  meet- 
ing the  requirements  under  this  title. 

"(4)  The  term  recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title. 

"(5)  The  term  'resident  council'  means  any 
incorporated  nonprofit  organization  or  asso- 
ciation that— 

"(A)  is  representative  of  the  tenants  of 
the  housing; 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis;  and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the 
housing. 

■^EC.  3«7.  RELA-nONSHIP  TO  OTHER  HOMEOWNER- 
SHIP OPPORTlNI-nES. 

"The  program  authorized  under  this  title 
shall  tie  in  addition  to  any  other  public 
housing  homeownership  and  management 
opportunities,  including  opportunities  under 
section  S(h)  and  title  II  of  this  Act. 

-SEC.  308.  LIMITATION  ON  SELECTION  CRITERIA. 

"In  establishing  criteria  for  selecting  ap- 
plicants to  receive  assistance  under  this 
title,  the  Secretary  may  not  establish  any 
selection  criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  as- 
sistance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisidiction 
in  which  the  applicant  or  project  is  locat- 
ed.". 

SEC.  312.  AMENDMENT  TO  SECTION  18  REGARDING 
DEMOLITION  AND  DISPOSITION  OF 
Pt'BLIC  HOUSING. 

Section  18(b)(1)  of  the  United  SUtes 
Housing  Act  of  1937  (42  U.S.C.  1437p(b)(l)) 
is  amended  by  strilcing  "disposition  "  and  in- 
serting the  following:  "disposition,  and  the 
tenant  councils,  resident  management  cor- 
poration, and  tenant  cooperative,  if  any, 
have  been  given  appropriate  opportunities 


to  purchase  the  project  or  portion  of  the 
project  covered  by  the  application,". 

SEC.  3IJ.  LIMITATION  ON  SECTION  W  RESIDENT 
MANAGEMENT  FINANCIAL  ASSIST- 
ANCE. 

Section  20<f )  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437r(f))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Limitation  regarding  assistance 
tntocR  HOPE  grant  program.— The  Secretary 
may  not  provide  financial  assistance  under 
this  subsection  to  any  resident  management 
corporation  or  resident  council  with  respect 
to  which  assistance  for  the  development  or 
formation  of  such  entity  is  provided  under 
title  III."". 

SEC.  314.  EXTENSION  OF  SECTION  21  HOMEOWNER- 
SHIP PROGRA.M  AND  PROVISION  OF 
TECHNICAL  AND  OTHER  ASSISTANCE. 

Section  21(a)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437s(a))  is 
amended— 

(1)  by  striking  subparagraph  (B)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

"(B)  The  Secretary  may  provide  financial 
assistance  to  public  housing  agencies,  resi- 
dent management  corporations,  or  resident 
councils  that  obtain,  by  contract  or  other- 
wise, training,  technical  assistance,  and  edu- 
cational assistance  as  the  Secretary  deter- 
mines to  be  necessary  to  promote  homeown- 
ership opportunities  under  this  section.  Of 
any  amounts  made  available  under  appro- 
priations Acts  for  financial  assistance  under 
section  14.  the  Secretary  may  use  not  more 
than  $3,000,000  in  any  fiscal  year  to  carry 
out  this  subparagraph.""; 

(2)  in  paragraph  (2)(C),  by  striking 
'Septeml>er  30,  1990.'"  and  inserting  the  fol- 
lowing: "the  effective  date  of  the  regula- 
tions implementing  subtitle  A  of  title  III  of 
the  Housing  and  Community  Development 
Act  of  1990.  The  Secretary  may  not  provide 
financial  assistance  under  subparagraph 
(B).  after  such  effective  date,  unless  the 
Secretary  determines  that  such  assistance  is 
necessary  for  the  development  of  a  home- 
ownership  program  that  was  initiated,  as  de- 
termined by  the  Secretary,  before  the  date 
of  the  enactment  of  such  Act.";  and 

(3)  in  paragraph  (3)(C).  by  striking 
"September  30,  1990. "  and  inserting  the  fol- 
lowing: "the  effective  date  of  the  regula- 
tions implementing  subtitle  A  of  title  III  of 
the  Housing  and  Community  Development 
Act  of  1990.  The  authority  for  a  resident 
management  corporation  to  purchase  1  or 
more  multifamily  buildings  in  a  public  hous- 
ing project  from  a  public  housing  agency 
shall  terminate  after  such  effective  date, 
unless  the  Secretary  determines  that  such 
purchase  is  necessary  for  the  development 
of  a  homeownership  program  that  was  initi- 
ated, as  determined  by  the  Secretary,  before 
the  date  of  the  enactment  of  such  Act.". 

SEC.  315.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  that  funds 
authorized  under  title  III  of  the  United 
States  Housing  Act  of  1937  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 


SEC  3lt.  APPLICABILITY  TO  INDIAN  PUBLIC  HOUS- 
ING. 

In  accordance  with  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937,  the 
amendments  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary of  Housing  and  Urban  Development 
and  an  Indian  Housing  Authority. 

Subtitle  B— HOPE  for  Homeownenhip  of 
Multifamily  Units 

SEC.  321.  PR(XiRAM  AUTHORITY. 

(a)  In  Oeneral.— 

(1)  Grants.— The  Secretary  is  authorized 
to  make— 

(A)  planning  grants  to  enable  applicants 
to  develop  homeownership  programs;  and 

(B)  Implementation  grants  to  enable  ap- 
plicants to  carry  out  homeownership  pro- 
grams. 

(2)  Grant  limitations.— 

(A)  Not  more  than  15  percent  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion CO  for  any  fiscal  year  may  be  used  for 
planning  grants  under  this  section. 

(B)  Not  more  than  5  percent  of  the 
amounts  reserved  for  planning  grants  under 
subparagraph  (A)  may  be  used  for  grants  to 
any  single  grant  recipient. 

(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 
(other  than  assistance  under  section  8(o))  to 
the  extent  necessary  to  provide  rental  as- 
sistance for  a  non-purchasing  tenant  who 
resides  in  the  property  on  the  date  the  Sec- 
retary approves  an  application  for  an  imple- 
mentation grant,  for  use  by  the  tenant  in 
that  or  another  property. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  subtitle  $102,000,000  for 
fiscal  year  1991.  Any  amoiuits  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

SEC.  322.  PLANNING  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle. 

(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  c(x>perative  ownership),  in- 
cluding— 

(1)  development  of  resident  management 
corporations  and  resident  councils; 

(2)  training  and  technical  assistance  of  ap- 
plicants related  to  the  development  of  a  spe- 
cific homeownership  program; 

(3)  studies  of  the  feasibility  of  a  home- 
ownership  program; 

(4)  preliminary  architectural  and  engi- 
neering work; 

(5)  tenant  and  homebuyer  counseling  and 
training; 

(6)  planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeowners 
under  the  homeownership  program  and  eco- 
nomic development  of  the  neighborhood: 
and 

(7)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

(c)  Application.- 

( 1 )  Form  and  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accordance 
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with  such  procedures  as  the  Secretary  shall 
establish. 

(2)  MiNiMtTM  REQUIREMENTS.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out, 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested; 

(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(C)  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income;  and 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Pair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

( 1 )  the  qualifications  of  the  applicant; 

(2)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  suitability  of 
the  property  for  homeownership; 

(4)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

SEC.  323.  IMPLEMENTATION  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  that  meet  the  require- 
ments of  this  subtitle. 

(b)  EuGiBLt  Activities.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (including 
programs  for  cooperative  ownership),  in- 
cluding the  following  activities: 

( 1 )  Architectural  and  engineering  work. 

(2)  Acquisition  of  the  eligible  property  for 
the  purp>ose  of  transferring  ownership  to  el- 
igible families  in  accordance  with  a  home- 
ownership  program  that  meets  the  require- 
ments under  this  subtitle. 

(3)  Rehabilitation  of  any  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  the  assistance  provided  under 
this  section. 

(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  322  for 
such  activities. 

(6)  Counseling  and  training  of  homebuy- 
ers  and  homeowners  under  the  homeowner- 
ship program. 

(7)  Relocation  of  tenants  who  elect  to 
move. 

(8)  Any  necessary  temporary  relocation  of 
tenants  during  rehabilitation. 
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(9)  Planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeowners  of 
the  property  covered  by  the  homeownership 
program  and  economic  development  of  the 
neighborhood. 

(10)  Funding  of  operating  expenses  and 
replacement  reserves  of  the  property  cov- 
ered by  the  homeownership  program. 

(c)  Matching  Amounts.— Each  recipient  of 
a  grant  under  this  section  shall  ensure  that 
at  least  one-third  of  the  total  cost  of  eligible 
activities  under  this  section  that  are  neces- 
sary to  carry  out  the  homeownership  pro- 
gram are  provided  from  non-Federal 
sources.  For  purposes  of  the  preceding  sen- 
tence, non-Federal  sources  may  include 
block  grants  made  available  by  the  Federal 
Government  to  States  and  local  govern- 
ments on  a  formula  basis.  In  determining 
compliance  with  this  subsection,  a  recipient 
may  include  such  items  as  the  Secretary  de- 
termines to  be  appropriate,  if  such  items 
have  a  readily  discernible  market  value. 

(d)  Application.— 

(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested  and  its  proposed  uses; 

(B)  where  applicable,  an  application  for 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937,  specifying  the 
proposed  uses  of  such  assistance  and  the 
period  during  which  the  assistance  will  be 
needed; 

(C)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing; 

(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
324  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  identi- 
fying reasonable  schedules  for  carrying  it 
out,  and  demonstrating  the  program  will 
comply  with  the  affordability  requirements 
under  section  324(b); 

(E)  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including  family 
size  and  income; 

(F)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made 
available  in  support  of  the  homeownership 
program; 

(G)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabilita- 
tion, and  (ii)  acquisition  (I)  of  the  property, 
where  applicable,  by  a  resident  or  other 
entity  for  transfer  to  eligible  families,  and 
(II)  by  eligible  families  of  ownership  inter- 
ests in.  or  shares  representing,  units  in  the 
property; 

(H)  the  proposed  sales  price,  the  basis  for 
such  price  determination,  and  terms  to  an 
entity,  if  any.  that  will  purchase  the  proper- 
ty for  resale  to  eligible  families; 

(I)  the  proposed  sales  prices,  if  any,  and 
terms  to  eligible  families; 

(J)  any  proposed  restrictions  on  the  resale 
of  units  under  a  homeownership  program; 
and 


(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  RehabUitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  esUblish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

( 1 )  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program 
and  community  support; 

(2)  the  feasibility  of  the  homeownership 
program; 

(3)  the  homeownership  program  meets 
the  requirements  for  affordability  under 
section  324(b); 

(4)  the  extent  to  which  the  project  re- 
ceives support  from  entities  other  than 
those  assisted  under  this  subtitle; 

(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(6)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  subtitle  exists  in  the  locali- 
ty, so  that  the  implementation  of  the  home- 
ownership  program  will  not  appreciably 
reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  ap- 
plication, whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  for  resi- 
dents of  the  project  not  purchasing  units  is 
conditionally  approved,  subject  to  the  avail- 
ability of  appropriations  in  subsequent 
fiscal  years. 

SEC.   324.    HOMEOWNERSHIP   PRCXIRAM    REQUIRE- 
MENTS. 

(a)  In  General.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interest  in,  or  shares  representing,  the  units 
in  an  eligible  property  under  any  arrange- 
ment determined  by  the  Secretary  to  be  ap- 
propriate, such  as  cooperative  ownership 
(including  limited  equity  cooperative  owner- 
ship) and  fee  simple  ownership  (including 
condominium  ownership),  for  occupancy  by 
the  eligible  families. 

(b)  Aftordability.— A  homeownership 
program  under  this  subtitle  shall  provide 
for  the  establishment  of  sales  prices  (includ- 
ing principal,  insurance,  taxes,  and  interest 
and  closing  costs)  for  initial  acquisition  of 
the  property,  and  for  sales  to  eligible  fami- 
lies, such  that  the  eligible  family  shall  not 
be  required  to  expend  more  than  30  percent 
of  the  adjusted  income  of  the  family  per 
month  to  complete  a  sale  under  the  home- 
ownership  program. 

(c)  Plan.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  f  or— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 
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(2)  providing  relocation  assistance  to  fami- 
lies who  elect  to  move: 

(3)  ensuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  property:  amd 

(4)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners. 

(d)  Acquisition  and  Rehabilitation  Limi- 
tation.—Acquisition  or  rehabilitation  of  a 
property  under  a  homeownership  program 
under  this  subtitle  may  not  consist  of  acqui- 
sition or  rehabiliUtion  of  less  than  all  of 
the  units  in  the  property.  The  provisions  of 
this  subsection  may  be  waived  upon  a  find- 
ing by  the  Secretary  that  the  sale  of  less 
than  all  the  buildings  in  a  project  is  feasible 
and  will  not  result  in  a  hardship  to  any  ten- 
ants of  the  project  who  are  not  included  in 
the  homeownership  program. 

(e)  Financing.— 

(1)  Terms.— Financing  under  a  homeown- 
ership program  may  include  use  of  the  im- 
plemenUtion  grant,  sale  for  cash,  and  other 
sources  of  financing  (subject  to  applicable 
requirements),  including  conventional  mort- 
gage loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

(2)  Default.— Any  lender  that  provides  fi- 
nancing in  connection  with  a  homeowner- 
ship program  under  this  title  shall  give  the 
acquiring  entity,  resident  management 
council,  purchasers  of  individual  units,  or 
other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default. 

(f)  Housing  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit  will— 

(1)  be  free  from  any  defects  that  pose  a 
substantial  danger  to  health  or  safety 
before  transfer  of  an  ownership  interest  in. 
or  shares  representing,  a  unit  to  an  eligible 
family:  and 

C2)  meet  housing  quality  standards  estab- 
lished by  the  Secretary  for  the  purpose  of 
this  subtitle  no  more  than  2  years  after 
transfer  of  an  ownership  interest  in.  or 
shares  representing,  a  unit  to  an  eligible 
family. 

(g)  Protection  or  Nonpurchasinc  Fami- 
lies.— 

(1>  In  general.— No  tenant  residing  in  a 
dwelling  unit  in  a  property  on  the  date  the 
Secretary  approves  an  application  for  an  im- 
plementation grant  may  be  evicted  by 
reason  of  a  homeownership  program  under 
this  subtitle. 

(2)  Replacement  assistance.— The  recipi- 
ent shall  inform  each  such  tenant  that  if 
the  tenant  decides  not  to  purchase  a  unit,  or 
is  not  qualified  to  do  so.  the  recipient  will 
request  the  public  housing  agency  to  offer 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  (other  than  as- 
sistance under  subsection  (o)  of  such  sec- 
tion) to  each  qualified  tenant,  for  use  in 
that  or  another  property. 

(3)  Relocation  assistance.— The  recipient 
shall  also  inform  each  such  tenant  that  if 
the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

SEC.  J2S.  (JTHER  PROGRAM  REQIIREMENTS. 

(a)  Preferences  for  Current  Tenants.— 
In  selecting  eligible  families  for  homeowner- 
ship. a  recipient  shall  give  preference  to  cur- 
rent tenants. 

(b)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle,  subject  to  the 
provisions  of  this  subtitle. 

(c)  Use  of  Proceeds  Prom  Sales  to  Eligi 
BLE    Families.— The   entity    that    transfers 


ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  use  the  proceeds,  if  any,  from  the  ini- 
tial sale  for  costs  of  the  homeownership 
program,  including  operating  expenses,  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary. 

(d)  Restrictions  on  Resale  By  Homeown- 
ers.— 

(1)  First  purchase  right.— A  homeowner 
under  a  homeownership  program  may 
transfer  the  homeowner's  ownership  inter- 
est in.  or  shares  representing,  the  unit. 
Where  a  grant  recipient,  resident  manage- 
ment corporation,  resident  council,  or  coop- 
erative has  jurisdiction  over  the  unit,  the 
grant  recipient,  corporation,  council,  or  co- 
operative shall  have  the  right  to  purchase 
the  ownership  interest  in.  or  shares  repre- 
senting, the  unit  from  the  homeowner  for 
the  amount  specified  in  a  firm  contract  be- 
tween the  homeowner  and  a  prospective 
buyer. 

(2)  Additional  resale  restrictions.— The 
homeownership  program  may  establish  re- 
strictions on  the  resale  of  a  unit  under  the 
program. 

(3)  Recapture  of  proceeds.— With  respect 
to  a  homeowner  assisted  under  a  homeown- 
ership program  under  this  subtitle,  if  such 
homeowner  sells  a  unit  or  shares  represent- 
ing a  unit  within  5  years  after  the  acquisi- 
tion by  the  homeowner,  the  Secretary  shall 
provide  for  the  recapture  by  the  Secretary 
of  an  amount  equal  to  the  net  proceeds  re- 
ceived by  the  homeowner  from  any  sale  or 
transfer  of  the  unit  by  such  homeowner  less 
the  sum  of  the  following  amounts: 

(A)  Any  equity  interest  of  the  homeowner 
in  the  unit  (including  any  costs  paid  at  clos- 
ing). 

(B)  The  value  of  any  improvements  made 
by  the  homeowner  during  ownership  of  the 
unit. 

(C)  An  amount  equal  to  the  price  paid  for 
the  unit  upon  sale  to  the  homeowner  multi- 
plied by  any  percent  increase  in  the  appro- 
priate consumer  price  index,  as  published 
monthly  by  the  Bureau  of  Labor  Statistics, 
over  the  period  the  property  is  owned  by 
the  homeowner. 

(4)  Use  of  recaptured  amounts.— Any  por- 
tion of  the  net  sales  proceeds  that  may  not 
be  retained  by  the  homeowner  pursuant  to 
paragraph  (3)  shall  be  returned  to  the  Sec- 
retary for  use  under  this  subtitle,  subject  to 
approval  under  appropriations  Acts. 

(5)  Third  party  rights.- The  require- 
ments under  this  subsection  regarding  reha- 
bilitation, resale,  or  traAsfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation and  purchasers  of  property  under 
this  subsection  or  their  successors  in  inter- 
est with  respect  to  other  actions  by  affected 
lower  income  families,  resident  management 
corporations,  resident  councils,  and  any 
agency,  corporation,  or  authority  of  the 
United  States  Government.  The  parties 
specified  in  the  preceding  sentence  shall  be 
entitled  to  reasonable  attorney  fees  upon 
prevailing  in  any  such  judicial  action. 

(e)  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  322  and  323  may  be 
used  for  economic  development  activities 
under  sections  322(b)(6)  and  323(bK9)  for 
any  project. 


(f)  Continuation  of  Affordability  Re- 
quirements.—Any  recipient  of  a  grant 
under  section  323  that  assumes  a  mortgage 
covering  eligible  property  shall,  in  addition 
to  any  requirements  of  the  homeownership 
program,  comply  with  the  low-income  af- 
fordability restrictions  under  the  mortgage 
for  a  period  not  shorter  than  the  remaining 
term  of  the  mortgage. 

SEC.  326.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

<1)  The  term  "applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing: 

(A)  A  resident  management  corporation 
established  in  accordance  with  the  require- 
ments of  the  Secretary  under  section  20  of 
the  United  SUtes  Housing  Act  of  1937. 

(B)  A  resident  council. 

(C)  A  cooperative  association. 

(D)  A  public  or  private  nonprofit  organiza- 
tion. 

(E)  A  public  body  (including  an  agency  or 
instrumentality  thereof). 

(F)  A  public  housing  agency  (including  an 
Indian  housing  authority). 

(2)  The  term  "eligible  family"  means  a 
family  or  individual— 

(A)  who  is  a  tenant  of  the  eligible  proper- 
ty on  the  date  the  Secretary  approves  an 
implementation  grant:  or 

(B)  whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(3)  The  term  "eligible  property"  means  a 
multifamily  rental  property,  containing  5  or 
more  units,  that  is— 

(A)  owned  or  held  by  the  Secretary; 

(B)  financed  by  a  loan  or  mortgage  held 
by  the  Secretary  or  insured  by  the  Secre- 
tary: 

(C)  determined  by  the  Secretary  to  have 
serious  physical  or  financial  problems  under 
the  terms  of  an  insurance  or  loan  program 
administered  by  the  Secretary;  or 

(D)  owned  or  held  by  the  Secretary  of  Ag- 
riculture, the  Resolution  Trust  Corporation, 
or  a  State  or  local  government. 

(4)  The  term  "homeownership  program" 
means  a  program  for  homeownership  under 
this  subtitle. 

(5)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(  11)  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  "lower  income  family"  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle. 

(9)  The  term  "resident  council"  means 
any  incorporated  nonprofit  organization  or 
association  that— 

(A)  is  representative  of  the  tenants  of  the 
housing; 

(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular 
basis:  and 

(C)  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  hous- 
ing. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  327.  EXEMPTION. 

Eligible  pro(>erty  assisted  by  a  homeown- 
ership implementation  grant  under  this  sub- 
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title  shall  not  be  subject  to  the  require- 
ments of  section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  applicable  to  the  sale  of  projects  either 
at  foreclosure  or  after  acquisition  by  the 
Secretary. 

SEC.  J28.  LIMITATION  ON  SELECTION  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
cants to  receive  assistance  under  this  sub- 
title, the  Secretary  may  not  establish  any 
selection  criterion  or  criteria  that  grant  or 
deny  such  Bssistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  as- 
sistance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisidiction 
in  which  the  applicant  or  project  is  located. 

SEC.  329.  AMEMD.MENT  TO  N.ATIONAL  HOI  SING  ACT. 

Section  203(b)(9)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "Housing 
Act  of  1961. *  the  following:  ■or  with  respect 
to  a  mortgage  covering  a  housing  unit  in 
connection  »ith  a  homeownership  program 
under  the  Homeownership  and  Opportunity 
for  People  Everywhere  Act  of  1990.". 

SEC.  330.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  that  funds 
authorized  under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  eetablish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
?*ites  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 
Subtitle  C — Mope  for  Homeownership  of  Single 

Family  Home.s 
SEC.  341.  PROGRAM  AITIIORITV. 

(a)  In  General.— 

(1)  Grant*.— The  Secretary  is  authorized 
to  make— 

(1)  planning  grants  to  help  applicants  de- 
velop homeownership  programs  in  accord- 
ance with  this  subtitle;  and 

(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  homeownersiiip  programs 
in  accordance  with  this  subtitle. 

(2)  Grant  limitation.— Not  more  than  15 
percent  of  the  amounts  appropriated  pursu- 
ant to  subsection  (b)  for  any  fiscal  year  may 
be  used  for  planning  grants  under  this  sec- 
tion. Not  more  than  5  percent  of  the 
amounts  reserved  for  planning  grants  under 
the  preceding  sentence  for  any  fiscal  year 
may  be  used  for  grants  to  any  single  grant 
recipient. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  subtitle  $72,000,000  for 
fiscal  year  1691.  Any  amounts  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended. 

SEC.  342.  PLANMNG  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle. 

(b)  Eligible  Acttivities.- Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

(1)  identifying  eligible  properties; 

(2)  training  and  technical  assistance  of  ap- 
plicants related  to  the  development  of  a  spe- 
cific homeownership  program; 

(3)  studies  of  the  feasibility  of  specific 
homeownership  programs; 

(4)  preliminary  architectural  and  engi- 
neering work; 


(5)  homebuyer  counseling  and  training; 

(6)  planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  homebuyers  and  homeowners,  job 
training,  and  other  activities  that  promote 
economic  self-sufficiency  of  homebuyers 
and  homeowners  under  the  homeownership 
program  and  economic  development  of  the 
neighborhood;  and 

(7)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

(c)  Application.— 

( 1 )  Form  and  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish. 

(2)  Minimum  requirements.- The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out, 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested; 

(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

(C)  identification  and  description  of  the 
eligible  properties  involved,  and  a  descrip- 
tion of  the  composition  of  the  potential 
homebuyers  and  residents  of  the  areas  in 
which  such  eligible  properties  are  located, 
including  family  size  and  income;  and 

(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

(d)  Selection  Criteria.- The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  a  national  competition  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

( 1 )  the  qualifications  of  the  applicant; 

(2)  the  extent  of  interest  in  the  develop- 
ment of  a  homeownership  program; 

(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  availability  and 
suitability  of  eligible  properties  in  the  appli- 
cable geographic  area  with  respect  to  the 
application; 

(4)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

SEC.  343.  IMPLEMENTATION  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  that  meet  the  require- 
ments of  this  subtitle. 

(b)  Eligible  Activities.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (which  may 
include  programs  for  cooperative  owner- 
ship), including  the  following  activities: 

( 1 )  Architectural  and  engineering  work. 

(2)  Acquisition  of  the  property  for  the 
purpose  of  transferring  ownership  to  eligi- 
ble families  in  accordance  with  a  homeown- 
ership program  meeting  the  requirements  of 
this  subtitle. 

(3)  Rehabilitation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, 


(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

(5)  Counseling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program. 

(6)  Relocation  of  eligible  families  who 
elect  to  move. 

(7)  Any  necessary  temporary  relocation  of 
homebuyers  during  rehabilitation. 

(c)  Matching  Amounts.— Each  recipient  of 
a  grant  under  this  section  shall  ensure  that 
at  least  one-third  of  the  total  cost  of  eligible 
activities  under  this  section  is  provided  from 
non-Federal  sources.  For  purposes  of  the 
preceding  sentence,  non-Federal  sources 
may  include  block  grants  made  available  by 
the  Federal  Government  to  State  or  local 
governments  on  a  formula  basis.  In  deter- 
mining compliance  with  this  subsection,  a 
recipient  may  include  the  value  of  such 
items  as  the  Secretary  determines  to  be  ap- 
propriate, if  such  items  have  a  readily  dis- 
cernible market  value. 

(d)  Application.— 

(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

(2)  Minimum  re<suirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant 
requested  and  its  proposed  uses; 

(B)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing; 

(C)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
344  and  the  oi  her  requirements  of  this  sub- 
title sjjecifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  identi- 
fying reasonab  e  schedules  for  carrying  it 
out,  and  demr  nstrating  that  the  program 
will  comply  v.ith  the  affordability  require- 
ments under  section  344(b); 

(D)  a  description  of  the  properties  to  be 
acquired  under  the  homeownership  pro- 
gram and  a  description  of  the  composition 
of  potential  eligible  families,  including 
family  size  and  income; 

(E)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made 
available  in  support  of  the  homeownership 
program; 

(F)  identification  and  description  of  any 
financing  proposed: 

(G)  the  proposed  sales  prices  for  the  prop- 
erties, the  basis  for  such  price  determina- 
tions, and  terms  to  an  entity,  if  any,  that 
will  purchase  that  property  for  resale  to  eli- 
gible families; 

(H)  the  proposed  sales  prices,  if  any,  and 
terms  to  eligible  families;  and 

(Da  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  cri- 
teria for  assistance  under  this  section, 
which  shall  include— 

(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  qualifica- 
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tions  and  experience  of  the  applicant,  the 
quality  of  any  related  ongoing  program  of 
the  applicant,  and  the  extent  of  community 
interest  and  support  for  the  program; 

(2)  the  feasibility  of  the  homeownership 
program; 

(3)  the  extent  to  which  suitable  eligible 
properties  are  available  for  use  under  the 
program  in  the  area  to  be  served; 

(4)  whether  the  homeownership  program 
meets  the  requirements  for  affordability 
under  section  344(b); 

(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(6)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  subtitle  exists  in  the  locali- 
ty, so  that  the  implementation  of  the  home- 
ownership  program  will  not  appreciably 
reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
unitA. 

<f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  dale  of  the  submission  of  the  ap- 
plication, whether  the  application  is  ap- 
proved or  not  approved. 

SEC.   M4.   HOMEOWNERSHIP   PROGRAM    REQCIRE- 
MENTS. 

(a)  Ik  Oihkral.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interests  in.  or  shares  representing,  units  in 
an  eligible  property  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (Includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condo- 
minium ownership),  for  occupancy  by  the 
eligible  families. 

(b)  Appordabiutt.— A  homeownership 
program  under  this  subtitle  shall  provide 
for  the  eligible  family  to  make  payments 
toward  the  costs  of  homeownership  (includ- 
ing principal.  Insurance,  taxes,  and  interest 
and  closing  costs)  in  accordance  with  the  af- 
fordability standards  set  forth  in  the  home- 
ownership  program,  which  may  not  require 
payments  in  an  amount  exceeding  30  per- 
cent of  the  adjusted  income  of  the  family. 

(c)  Eligible  PROPraxY.— A  property  may 
not  participate  in  a  homeownership  pro- 
gram under  this  subtitle  unless  all  tenants 
or  occupants  of  the  property  (at  the  time  of 
the  application  for  the  implementation 
grant  covering  the  property  is  filed  with  the 
Secretary)  participate  in  the  homeowner- 
ship program. 

(d)  Plah.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(2)  providing  relocation  assistance  to  fami- 
lies who  elect  to  move;  and 

(3)  ensuring  continued  affordability  of  the 
property  to  homebuyers  and  homeowners. 

(e)  Housing  QoALrry  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit  will— 

(1)  be  free  from  any  defects  that  pose  a 
danger  to  health  or  safety  before  transfer  of 
an  ownership  interest  in.  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

(2)  meet  housing  quality  standards  estab- 
lished by  the  Secretary  for  the  purpose  of 
this  subtitle  not  later  than  2  years  after 
transfer  of  an  ownership  interest  in.  or 
shares  representing,  a  unit  to  an  eligible 
family. 


SEC.  345.  OTHER  PROGRAM  REQUIREMENTS. 

(a)  Cost  Limitations.— The  Secretary 
may  establish  cost  limitations  on  eligible  ac- 
tivities under  this  subtitle,  subject  to  the 
provisions  of  this  subtitle. 

(b)  Use  or  Pr(x:eeds  From  Sales  to  Eligi- 
ble Families.- Any  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  the  proceeds,  if  any.  from  the  ini- 
tial sale  for  costs  of  the  homeownership 
program,  including  operating  expenses,  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary. 

(c)  Restrictions  on  Resale  Bt  Homeown- 
ers.— 

(1)  Transper.— A  homeowner  under  a 
homeownership  program  who  has  acquired 
fee  simple  to,  or  shares  representing,  the 
unit  may  transfer  the  homeowner's  owner- 
ship interest  in,  or  shares  representing,  the 
unit. 

(2)  Additional  resale  restrictions.— The 
homeownership  program  may  establish  re- 
strictions on  the  resale  of  a  unit  under  the 
program. 

(3)  Recapture  op  proceeds.— With  respect 
to  a  homeowner  assisted  under  a  homeown- 
ership program  under  this  subtitle,  if  such 
homeowner  sells  a  property  or  shares  repre- 
senting a  property  within  5  years  after  the 
acquisition  by  the  homeowner,  the  Secre- 
tary shall  provide  for  the  recapture  by  the 
Secretary  of  an  amount  equal  to  the  net 
proceeds  received  by  the  homeowner  from 
any  sale  or  transfer  of  the  unit  by  such 
homeowner  less  the  sum  of  the  following 
amounts: 

(A)  Any  equity  interest  of  the  homeowner 
in  the  unit  (including  any  costs  paid  at  clos- 
ing). 

(B)  The  value  of  any  improvements  made 
by  the  homeowner  during  ownership  of  the 
unit. 

(C)  An  amount  equal  to  the  price  paid  for 
the  unit  upon  sale  to  the  homeowner  multi- 
plied by  any  percent  increase  in  the  appro- 
priate consumer  price  index,  as  published 
monthly  by  the  Bureau  of  Labor  Statistics, 
over  the  period  the  property  is  owned  by 
the  homeowner. 

(4)  Use  of  recaptured  AMOtnrrs.— Any  por- 
tion of  the  net  sales  proceeds  that  may  not 
be  retained  by  the  homeowner  pursuant  to 
paragraph  (3)  shall  be  returned  to  the  Sec- 
retary for  use  under  this  subtitle,  subject  to 
approval  under  appropriations  Acts. 

(d)  Protection  op  Nonpurchasing  Fami- 
UES.— No  tenant  residing  in  a  dwelling  unit 
in  a  property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementation 
grant  may  be  evicted  by  reason  of  a  home- 
ownership  program  under  this  subtitle  as- 
sisted with  such  grant. 

SEC.  34t.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  ■applicant "  means  a  private 
nonprofit  organization,  cooperative  associa- 
tion, or  a  public  agency  (including  an 
agency  or  instrumentality  thereof)  in  coop- 
eration with  a  private  nonprofit  organiza- 
tion. 

(2)  The  term  "displaced  homemaker" 
means  an  individual  who— 

(A)  is  an  adult; 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  b  it 
has.  during  such  years,  worked  primarily 


without  remuneration  to  care  for  the  home 
and  family; 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income:  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  title;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(3)  The  term  "eligible  family"  means  a 
family  or  individual  who— 

(A)  has  an  income  that  does  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families;  and 

(B)  is  a  first-time  homebuyer. 

(4)  The  term  "eligible  property"  means  a 
single  family  property,  containing  no  more 
than  four  units,  that  is  owned  or  held  by 
the  Secretary,  the  Secretary  of  Veterans  Af- 
fairs, the  Secretary  of  Agriculture,  the  Res- 
olution Trust  Corporation,  a  State  or  local 
government  (Including  any  in  rem  proper- 
ty), or  a  public  housing  agency  or  an  Indian 
housing  authority  (including  scattered  site 
single  family  properties,  and  properties  held 
by  institutions  within  the  Jurisdiction  of  the 
Resolution  Trust  Corporation). 

(5)  The  term  "first-time  homebuyer" 
means  a  family  that  has  not  owned  a  home 
during  the  3-year  period  prior  to  purchase 
of  an  eligible  homeownership  unit  under  a 
homeownership  program,  except  that— 

(A)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  a  homemaker.  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse;  and 

(B)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  para- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spouse. 

(6)  The  term  "homeownership  program" 
means  a  program  for  homeownership  under 
this  subtitle. 

(7)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(bKll)  of  the  United  SUtes  Housing  Act  of 
1937. 

(8)  The  term  "lower  Income  family"  has 
the  meaning  given  such  term  in  section 
3(bM2)  of  the  United  SUtes  Housing  Act  of 
1937. 

(9)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(10)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(12)  The  term  "single  parent"  means  an 
individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(BKi)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  Joint 
custody;  or 

(ii)  is  pregnant. 

SEC.  347.  UMITATION  ON  SELECTION  CRITERIA. 

In  establishing  criteria  for  selecting  appU- 
(^ints  to  receive  assistance  under  this  sub- 
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title,  the  Secretary  may  not  establish  any 
selection  criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  as- 
sistance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisidiction 
in  which  the  applicant  or  project  is  located. 

SEC.  348.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  120- 
day  period  beginning  on  the  date  funds  au- 
thorized under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

Subtitle  D— Other  HOPE  Programs 

SSC.  SSI.  HOPE  FOR  ELDERLY  INDEPENDENCE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
certificates  and  vouchers  with  supportive 
services  to  assist  frail  elderly  individuals  to 
continue  to  live  independently.  The  demon- 
stration program  under  this  section  shall 
terminate  upon  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Housing  Assistance.— In  connection 
with  this  demonstration,  the  Secretary  of 
Housing  and  Urban  Development  may  enter 
into  contracts  with  public  housing  agencies 
to  provide  housing  assistance  under  sections 
8(b)  and  8(o)  of  the  United  States  Housing 
Act  of  1937.  A  public  housing  agency  may 
not  require  that  a  frail  elderly  Individual 
live  in  a  particular  structure  or  unit,  but  the 
agency  may  restrict  the  program  under  this 
section  to  a  geographic  area,  where  neces- 
sary to  ensure  that  the  provision  of  support- 
ive services  is  feasible.  At  the  end  of  the 
demonstration  period,  the  public  housing 
agency  shall  give  each  frail  elderly  individ- 
ual the  option  to  continue  to  receive  assist- 
ance under  the  housing  certificate  or  vouch- 
er program  of  the  agency.  In  the  demonstra- 
tion, the  Secretary  may  also  provide  for  sup- 
portive services  in  connection  with  existing 
contracts  for  housing  assistance  under  sec- 
tions 8(b)  and  8(o). 

(c)  Supportive  Services  Requirements 
AND  Matching  Ponding.— 

( 1 )  Pederal.  pha  and,  individual  contribu- 
tions.—The  amount  estimated  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  provide  the  supportive 
services  for  the  demonstration  period  shall 
be  funded  as  follows: 

(A)  The  Secretary  shall  provide  40  per- 
cent, using  amounts  appropriated  under  this 
section. 

(B)  The  public  housing  agency  shall 
ensure  the  provision  of  at  least  50  percent 
from  sources  other  than  under  this  section. 

(C)  Notwithstanding  any  other  provision 
of  law,  each  frail  elderly  individual  shall  pay 
10  percent  of  the  costs  of  the  supportive 
services  that  the  individual  receives,  except 
that  a  frail  elderly  individual  may  not  be  re- 
quired to  pay  an  amount  that  exceeds  20 
percent  of  the  adjusted  income  (as  the  term 
is  defined  in  section  3(b)(5)  of  the  United 
States  Housing  Act  of  1937)  of  such  individ- 
ual and  the  Secretary  shall  provide  for  the 
waiver  of  the  requirement  to  pay  costs 
under  this  subparagraph  for  individuals 
whose  income  is  determined  to  be  insuffi- 
cient to  provide  for  any  payment. 


(D)  To  the  extent  that  the  limitation 
under  subparagraph  (C)  regarding  the  per- 
centage of  income  frail  elderly  individuals 
may  pay  for  services  will  result  in  collected 
amounts  for  any  public  housing  agency  of 
less  than  10  percent  of  the  cost  of  providing 
the  services,  50  percent  of  such  remaining 
costs  shall  be  provided  by  the  public  hous- 
ing agency  and  50  percent  of  such  remain- 
ing costs  shall  be  provided  by  the  Secretary 
from  amounts  appropriated  under  this  sec- 
tion. 

(2)  Provision  op  services  for  entire  dem- 
onstration.—Each  public  housing  agency 
shall  ensure  that  supportive  services  appro- 
priate to  the  needs  of  the  frail  elderly  indi- 
viduals to  be  served  under  this  demonstra- 
tion are  provided  throughout  the  demon- 
stration period.  Expenditures  for  supportive 
services  need  not  be  made  in  equal  amounts 
for  each  year,  but  may  vary  depending  on 
the  needs  of  the  frail  elderly  individuals  as- 
sisted under  this  section.  A  public  housing 
agency  may  use  up  to  20  percent  of  the  Ped- 
eral assistance  provided  for  supportive  serv- 
ices in  each  year  of  this  demonstration  and 
any  amounts  from  any  prior  year  in  which 
the  public  housing  agency  did  not  use  20 
percent  of  the  available  Federal  assistance. 

(3)  Calculation  op  bcatch.- In  determin- 
ing compliance  with  paragraph  (1)(B),  an 
agency  may  include  the  value  of  such  items 
as  the  Secretary  determines  to  be  appropri- 
ate, which  may  include  the  salary  paid  to 
staff  to  provide  supportive  services,  if  such 
items  have  a  readily  discernible  market 
value. 

(d)  Appucations.— An  application  imder 
this  section  shall  be  submitted  by  a  public 
housing  agency  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish.  The  Secretary  shall  require 
that  an  application  contain  at  a  minimum— 

(1)  an  application  for  housing  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937,  if  necessary,  and  a  descrip- 
tion of  any  such  assistance  already  made 
available  that  will  be  used  in  the  demonstra- 
tion; 

(2)  a  description  of  the  size  and  character- 
istics of  the  population  3f  frail  elderly  indi- 
viduals and  of  their  housing  and  supportive 
services  needs; 

(3)  a  description  of  the  proposed  method 
of  determining  whether  an  individual  quali- 
fies as  a  frail  elderly  individual  (specifying 
any  additional  eligibility  requirements  pro- 
posed by  the  agency),  and  of  selecting  frail 
elderly  individuals  to  participate; 

(4)  a  statement  that  the  public  housing 
agency  will  create  a  professional  assessment 
committee  or  will  work  with  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  services 
that  each  frail  elderly  individual  needs  to 
remain  living  independently; 

(5)  a  description  of  the  mechanisms  for 
developing  housing  and  supportive  services 
plans  for  each  individual  and  for  monitoring 
the  individual's  progress  in  meeting  that 
plan: 

(6)  the  identity  of  the  proposed  service 
providers  and  a  statement  of  qualifications; 

(7)  a  description  of  the  supportive  services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  individuals  to 
be  served,  the  estimated  costs  of  such  serv- 
ices, a  description  of  the  resources  that  are 
expected  to  be  made  available  to  cover  the 
portion  of  the  costs  required  by  subsection 
(c)(1); 

(8)  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  will  be  pro- 
vided for  the  demonstration  period; 


(9)  the  plan  for  coordinating  the  provision 
of  housing  assistance  and  supportive  serv- 
ices; 

(10)  a  description  of  how  the  public  hous- 
ing agency  will  ensure  that  the  service  pro- 
viders are  providing  supportive  services,  at  a 
reasonable  cost,  adequate  to  meet  the  needs 
of  the  individuals  to  be  served; 

(11)  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  individuals  that  continue 
to  receive  housing  assistance  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937 
after  the  end  of  the  demonstration  period; 
and 

(12)  a  statement  that  the  application  has 
been  developed  in  consultation  with  the 
area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  of  1965  and  that  the 
public  housing  agency  will  periodically  con- 
sult with  the  area  agency  during  the  demon- 
stration. 

(e)  Selection.— 

(1)  Criteria.— The  Secretary  shall  esUb- 
lish  selection  criteria  for  a  national  competi- 
tion for  assistance  under  this  section,  which 
shall  include— 

(A)  the  ability  of  the  public  hotising 
agency  to  develop  and  operate  the  proposed 
housing  assistance  and  supportive  services 
program; 

(B)  the  need  for  a  program  providing  both 
housing  assistance  and  supportive  services 
for  frail  elderly  individuals  in  the  area  to  be 
served; 

(C)  the  quality  of  the  proposed  program 
for  providing  supportive  services; 

(D)  the  extent  to  which  the  proposed 
funding  for  the  supportive  services  is  or  will 
be  available; 

(E)  the  extent  to  which  the  program 
would  meet  the  needs  of  the  frail  elderly  in- 
dividuals proposed  to  be  served  by  the  pro- 
gram; and 

(P)  such  other  factors  as  the  Secretary 
specifies  to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  with  hhs.— In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

(3)  PuNDiNG  LIMITATIONS.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government. 

(f)  Required  Agreements.- The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  public 
housing  agency  agrees— 

( 1 )  to  operate  the  proposed  program  in  ac- 
cordance with  the  program  requirements  es- 
tablished by  the  Secretary: 

(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  each  frail  elderly  individual 
participating  in  the  program; 

(3)  to  ensure  the  adequate  provision  of 
supportive  services,  at  a  reasonable  cost,  to 
each  frail  elderly  individual  participating  in 
the  program;  and 

(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  progrsun  in 
an  effective  and  efficient  manner. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "demonstration  period" 
means  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  upon 
the  termination  date  under  subsection  (a). 
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(2)  The  term  "frail  elderly  individual" 
means  an  individual  who.  or  a  family  where 
each  individual,  is  at  least  62  years  old.  is  el- 
igible to  receive  a  housing  assistance  under 
section  8<b)  of  the  United  States  Housing 
Act  of  1937.  is  a  very-low  income  individual 
at  the  time  the  individual  first  receives  such 
assistance,  and  is  unable  to  perform  at  least 
3  activities  of  daily  living  adopted  by  the 
Secretary  for  the  purposes  of  this  program. 
Public  housing  agencies  may  establish  addi- 
tional eligibility  requirements  based  on  the 
standards  in  local  service  programs. 

(3)  The  term  "professional  assessment 
committee"  means  a  group  of  at  least  3  per- 
sons appointed  by  a  public  housing  agency 
which  shall  include  at  least  1  qualified  med- 
ical professional  and  other  persons  profes- 
sionally competent  to  appraise  the  function- 
al abilities  of  the  frail  elderly  in  relation  to 
the  performance  of  activities  of  daily  living. 

(4)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3<bK6)  of  the  United  States  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3(bHll)  of 
such  Act. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

<6)  The  term  "supportive  services'— 

(A)  means  assistance,  that  the  Secretary 
determines— 

(i)  addresses  the  special  needs  of  frail  el- 
derly individuals:  and 

(ii)  provides  appropriate  supportive  serv- 
ices or  assists  such  individuals  in  obtaining 
appropriate  services,  including  personal 
care,  case  management  services,  transporta- 
tion, meal  services,  counseling,  supervision, 
and  other  services  essential  for  achieving 
and  maintaining  independent  living:  and 

(B)  does  not  include  medical  services,  as 
determined  by  the  Secretary. 

(h)  MuLTiFAMiLY  Project  Demonstra- 
tion.— 

(1)  In  general.— In  addition  to  the  demon- 
stration program  authorized  by  this  section, 
the  Secretary  shall  conduct  a  demonstra 
tion.  subject  to  the  terms  and  conditions  of 
this  subsection,  to  determine  the  feasibility 
of  using  housing  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  elderly  persons  who  may  become  frail 
to  live  independently  in  housing  specifically 
designed  for  occupancy  by  such  persons  in 
sufficient  numbers  to  achieve  economies  of 
scale  in  the  provision  of  services  and  facili- 
ties. 

(2)  Section  a  allocation.— Prom  amounts 
provided  pursuant  to  subsection  (j)  and  sub- 
ject to  availability  in  appropriation  Acts. 
the  Secretary  shall  enter  into  a  contract 
with  a  public  housing  agency  to  provide 
housing  assistance  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  to  assist 
elderly  persons  in  at  least  75  percent  of  the 
units  in  a  single  housing  project  with  more 
than  100  units. 

(3)  Section  s  terms.— The  assistance  pay- 
ment contract  under  such  section  8  shall  be 
attached  to  the  structure  and  shall  be  in  an 
initial  term  of  5  years.  The  contract  shall 
(at  the  option  of  the  public  housing  agency 
and  subject  to  availability  of  amounts  ap- 
proved in  appropriations  Acts)  be  renewable 
for  3  additional  5-year  terms.  Rents  for 
units  in  the  project  assisted  pursuant  to  this 
subsection  shall  be  subject  to  the  rent  limi- 
tations in  effect  for  the  area  under  section  8 
for  projects  for  the  elderly  receiving  loans 
under  section  202  of  the  Housing  Act  of 
1959. 

(4)  Supportive  services.- The  Secretary 
shall  allocate,  for  the  project  assisted  pursu- 


ant to  this  sutisection.  a  reasonable  portion 
of  the  amounts  appropriated  pursuant  to 
the  authorization  for  funds  for  supportive 
services  in  subsection  (k).  based  on  the  esti- 
mated number  of  project  residents  who  will 
be  frail  elderly  individuals  during  the  5-year 
period  beginning  on  the  date  of  initial  occu- 
pancy of  the  project.  Notwithstanding  the 
last  sentence  of  subsection  (c)(2).  grants  for 
supportive  services  may  be  used  to  assist 
suiy  occupant  in  the  demonstration  project 
who  is  a  frail  elderly  individual.  Grants  for 
supportive  services  under  this  subsection 
shall  be  subject  to  the  other  terms  and  con- 
ditions specified  in  this  section. 

(5)  Applications.— An  application  for  as- 
sistance under  this  subsection  may  be  sub- 
mitted by  any  unit  of  general  local  govern- 
ment with  a  population  under  50.000  and 
shall  contain  such  information  as  the  Secre- 
tary deems  appropriate. 

(6)  Selection.— The  Secretary  shall  select 
one  application  for  funding  under  this  sub- 
section based  on  the  following  criteria: 

(A)  The  number  of  elderly  p)ersons  resid- 
ing in  the  applicant's  jurisdiction. 

(B)  The  extent  of  existing  housing  con- 
structed prior  to  1940  in  the  applicant's  ju- 
risdiction. 

(C)  The  number  of  elderly  persons  living 
in  adjacent  projects  to  whom  the  services 
and  facilities  provided  by  the  project  would 
be  available. 

(D)  The  level  of  State  and  local  contribu- 
tions toward  the  cost  of  developing  the 
project  and  of  providing  supportive  services. 

(E)  The  project's  contribution  to  neigh- 
borhood improvement. 

(7)  Definitions.— For  purposes  of  this 
subsection: 

(A)  The  term  "elderly  person"  means  an 
Individual  who  is  62  years  of  age  or  older. 

(B)  The  term  'frail  elderly  individual" 
means  an  individual  who.  or  a  family  where 
each  individual,  is  at  least  62  years  old  and 
is  unable  to  perform  at  least  3  activities  of 
dally  living  adopted  by  the  Secretary  for  the 
purposes  of  this  program.  Public  housing 
agencies  may  establish  additional  eligibility 
requirements  based  on  the  standards  in 
local  service  programs. 

(C)  The  term  "State  "  means  any  State  of 
the  United  States  and  the  Commonwealth 
of  Puerto  Rico. 

(D)  The  term  "unit  of  general  local  gov- 
ernment" means  a  city.  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State:  the  Dis- 
trict of  Columbia:  and  Guam,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and 
American  Samoa,  the  Federated  States  of 
Micronesia  and  Palau.  the  Marshall  Islands, 
or  a  general  purpose  political  subdivision 
thereof. 

(i)  Report.— Not  less  than  annually,  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  effectiveness  of  the  demon- 
stration, which  shall  include  a  statement  of 
the  number  of  persons  served,  the  types  of 
services  provided,  the  cost  of  providing  such 
services,  and  any  other  information  the  Sec- 
retary considers  appropriate  in  evaluating 
the  demonstration. 

(j)  Available  Section  8  Assistance.— The 
Secretary  may.  for  fiscal  year  1991,  provide 
assistance  under  sections  8(b)  and  8(o)  of 
the  United  SUtes  Housing  Act  of  1937  in 
connection  with  the  demonstrations  under 
this  section,  in  an  amount  not  to  exceed 
$34,000,000.  subject  to  the  approval  of  suffi- 
cient amounts  in  appropriations  Acts  under 
section  5  of  such  Act. 

(k)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for 


the  Secretary  to  carry  out  the  responsibil- 
ities for  supportive  services  under  the  dem- 
onstrations under  this  section.  $10,000,000. 
to  become  available  in  fiscal  year  1991  and 
remain  available  until  expended. 

(1)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  beginning 
on  the  date  that  funds  authorized  for  the 
demonstrations  under  this  section  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
demonstration  programs  authorized  under 
this  section. 

SEC.    352.    HOPE    FOR    VACANT    PCBLIC    HOI'SINt; 
I  NITS. 

(a)  Contracts.— The  Secretary  of  Housing 
and  Urban  Development  (in  this  section  re- 
ferred to  as  the  "Secretary")  may  make 
available  and  contract  to  make  available  fi- 
nancial assistance  in  the  form  of  grants  to 
public  housing  agencies  for  the  purpose  of 
improving  the  physical  condition  of  existing 
vacant  units  in  low-rent  public  housing 
projects  for  use  as  residences. 

(b)  Eligible  Public  Housing.— Assistance 
under  this  section  may  be  made  available 
for  units  in  low-rent  housing  projects  that— 

(1)  are  owned  by  public  housing  agencies: 

(2)  are  operated  as  rental  housing  projects 
and  assisted  under  section  5  or  section  9  of 
the  United  States  Housing  Act  of  1937: 

(3)  are  not  assisted  under  section  8  of  such 
Act: 

(4)  are  vacant  at  the  time  the  assistance 
under  this  section  is  received:  and 

(5)  meet  such  other  requirements  as  the 
Secretary  may  prescribe. 

(c)  Assessment.— 

(1)  Small  pha.  — For  any  public  housing 
agency  that  operates  500  or  less  public  hous- 
ing dwelling  units,  tht  public  housing 
agency  shall  file  with  the  Secretary,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990.  a  plan  in  a  form  estab- 
lished by  the  Secretary  that  the  Secretary 
develops  in  coordination  with  appropriate 
local  officials.  The  plan  shall  identify  any 
vacant  public  housing  dwelling  units  and 
propose  a  plan  of  action  with  respect  to 
such  units  to  ensure  that  each  unit  will  be 
available  for  occupancy  or  demolished  or 
disposed  of  in  accordance  with  section  18  of 
the  United  States  Housing  Act  of  1937 
within  5  years  after  the  submission  of  the 
plan.  The  plan  shall  include  an  estimate  of 
rehabilitation  costs,  for  each  unit  to  be  re- 
habilitated, necessary  to  ensure  that  the 
unit  will  meet  housing  quality  standards  es- 
tablished by  the  Secretary. 

(2)  Large  pha.— For  any  public  housing 
agency  that  operates  500  or  more  public 
housing  dwelling  units,  the  public  housing 
agency  shall  file  with  the  Secretary,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990.  a  5-year  comprehensive 
plan.  The  plan  shall  identify  any  vacant 
public  housing  dwelling  units,  identify  the 
reason  for  the  vacancies,  and  propose  a  plan 
of  action  for  each  such  unit  to  ensure  that 
the  unit  will  be  available  for  occupancy,  or 
demolished  or  disposed  of  in  accordance 
with  the  provisions  of  section  18  of  the 
United  States  Housing  Act  of  1937,  within  5 
years  after  the  submission  of  the  plan.  The 
plan  shall  include  an  estimate  of  rehabilita- 
tion costs,  for  each  unit  to  be  rehabilitated, 
necessary  to  ensure  that  the  unit  will  meet 
housing  quality  standards  established  by 
the  Secretary.  A  public  housing  agency 
under  this  paragraph  that  receives  assist- 
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ance  under  this  section  shall  annually 
submit  to  the  Secretary  a  statement  and 
performance  report  with  respect  to  the 
vacant  housing  assisted,  in  the  form  and 
manner  established  by  the  Secretary. 

(d)  Application.— To  be  eligible  to  receive 
assistance  under  this  section,  a  public  hous- 
ing agency  shall  file  an  application  for  such 
assistance  in  the  form  and  manner  estab- 
lished by  the  Secretary. 

<e)  Use  or  Assistance.— A  public  housing 
agency  that  receives  assistance  under  this 
section  may  use  such  amounts  only— 

(1)  to  undertake  activities  specified  in  the 
plan  provided  pursuant  to  subsection  (cHl), 
or  in  the  comprehensive  plan  or  annual 
statement  provided  pursuant  to  subsection 
(c)<2),  as  applicable;  and 

1 2)  for  the  costs  of  developing  the  plan  re- 
quired under  subsection  (c)(1).  or  the  com- 
prehensive plan,  annual  statement  and  per- 
formance report  required  under  subsection 
(cK2),  as  applicable. 

(f)  Ljmitation  on  Assistance.— Assistance 
may  not  be  made  available  under  this  sec- 
tion to  any  public  housing  agency  for  any 
year  subsequent  to  the  first  year  such  as- 
sistance is  made  available  to  such  agency, 
unless  the  Secretary  has  determined  that 
such  agency  has  made  substantial  efforts  to 
meet  the  objectives  for  the  preceding  year 
under  the  p'an  required  pursuant  to  para- 
graph (1)  or  (2)  of  subsection  (c),  as  applica- 
ble, and  approved  by  the  Secretary. 

(g)  Allocation  or  Assistance.— The  Sec- 
retary shall  allocate  assistance  under  this 
section  in  the  manner  assistance  is  allocated 
under  section  14  of  the  United  States  Hous- 
ing Act  of  1937. 

(h)  Report— The  Secretary  shall  include 
in  the  annual  report  under  section  8  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act— 

(Da  description  of  the  allocation,  distri- 
bution, and  use  of  assistance  under  this  sec- 
tion on  a  regional  basis  and  on  the  basis  of 
public  housing  agency  size;  and 

(2)  a  national  compilation  of  the  total 
funds  requested  in  comprehensive  plans  for 
all  public  housing  agencies  owning  or  oper- 
ating 500  or  more  public  housing  dwelling 
units. 

(i)  REGUtATiONS.— The  Secretary  shall 
issue  any  regrulations  necessary  to  carry  out 
this  section,  including  regulations  establish- 
ing housing  quality  standards  comparable  to 
the  standards  issued  under  section  14(jK2) 
of  the  United  States  Housing  Act  of  1937. 

(j)  Applicability  to  Indian  I*tiBLic  Hous- 
iNC— In  accordance  with  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937.  this 
section  shall  also  apply  to  public  housing 
developed  or  operated  pursuant  to  a  con- 
tract between  the  Secretary  of  Housing  and 
Urban  Development  and  an  Indian  housing 
authority. 

(k)  DEFiNrrioNS.- For  purposes  of  this  sec- 
tion, the  terms  "public  housing",  'public 
housing  agency",  and  "project"  have  the 
same  meaning  given  the  terms  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937. 

(1)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000,000  for  fiscal 
year  1991. 

SEC.   J6J.    HOfE   FOR   FAMILY   SELF-SUFFICIENCY 
PROGRAM. 

(a)  In  Geheral.— The  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
ne'A  section; 


"SEC.   22.   HOPE    FOR   FAMILY   SELF-SUFFICIENCY 
PROGRAM. 

'(a)  Purpose.— The  purpose  of  the  HOPE 
for  Family  Self-Sufficiency  program  estab- 
lished under  this  section  is  to  promote  the 
development  of  local  strategies  to  coordi- 
nate use  of  public  housing  and  assistance 
under  the  certificate  and  voucher  programs 
under  section  8  with  public  aind  private  re- 
sources, to  enable  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficlency. 

"(b)  Establishment  of  Program.— 

"(1)  Requires  programs.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  or  provides  public  housing  shall  carry 
out  a  local  HOPE  for  Family  Self-Sufficien- 
cy program  under  this  section.  Each  local 
program  shall,  subject  to  availability  of  sup- 
portive services,  include  an  action  plan 
under  subsection  (g)  and  shall  provide  com- 
prehensive supportive  services  for  families 
electing  to  participate  In  the  program.  In 
carrying  out  the  self-sufficiency  program 
under  this  section,  the  Secretary  shall  con- 
sult with  the  heads  of  other  appropriate 
Federal  agencies  and  provide  for  coopera- 
tive actions  and  funding  agreements  with 
such  agencies.  Each  public  housing  agency 
administering  an  approved  local  program 
may  employ  a  service  coordinator  to  admin- 
ister the  local  program. 

'(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 
public  housing  agency  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  the  estab- 
lishment and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
including— 

"(A)  lack  of  supportive  services  funding; 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs: 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government;  and 

"(D)  any  other  circumstances  that  the 
Secretary  may  consider  appropriate. 

"(c)  Contract  of  Participation.— 

"(1)  In  general.— Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
each  leaseholder  receiving  assistance  under 
the  certificate  and  voucher  programs  of  the 
public  housing  agency  under  section  8  or  re- 
siding in  public  housing  administered  by  the 
agency,  that  elects  to  participate  in  the  self- 
sufficiency  program  under  this  section.  The 
contract  shall  set  forth  the  provisions  of  the 
local  program  and  shall  specify  the  re- 
sources and  suppKjrtive  services  to  be  made 
available  to  the  participating  family  pursu- 
ant to  paragraph  (2)  and  the  responsibilities 
of  the  participating  family. 

"(2)  Supportive  services.— A  local  pro- 
gram under  this  section  shall  provide  sup- 
portive services  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation under  paragraph  (1)  to  each  par- 
ticipating family.  The  supportive  services 
shall  be  provided  during  the  period  the 
family  is  receiving  assistance  under  section 
8  or  residing  in  public  housing,  and  may  in- 
clude— 

"(A)  child  care; 

"(B)  transportation  necessary  to  receive 
services; 

"(C)  remedial  education; 

"(D)  education  for  completion  of  high 
school; 

"(E)  job  training  and  preparation; 

"(F)  substance  abuse  treatment  and  coun- 
seling; 


"(G)  training  in  homemaking  and  parent- 
ing skills; 

"(H)  training  in  money  management; 

"(1)  training  in  household  management; 

"(J)  any  other  services  and  resources  ap- 
propriate to  assist  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

"(3)  Term  and  extension.— Each  family 
participating  in  a  local  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

"(4)  Employment  and  counseling.— The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek 
suitable  employment  during  the  term  of  the 
contract.  The  public  housing  agency  may, 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

"(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.— 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  a  participating  family  for  occu- 
pancy in  the  public  housing  unit  or  dwelling 
unit  assisted  under  section  8  may  not  be  in- 
creased on  the  basis  of  any  increase  in  the 
earned  income  of  the  family.  Upon  comple- 
tion of  the  contract  of  participation,  if  the 
participating  family  continues  to  qualify  for 
and  reside  in  a  dwelling  unit  in  public  hous- 
ing or  housing  assisted  under  section  8,  the 
rent  charged  the  participating  family  shall 
be  increased  to  30  percent  of  the  monthly 
adjusted  income  of  the  family. 

"(2)  Escrow  savings  accounts.— For  each 
participating  family,  the  difference  between 
30  percent  of  the  income  of  the  participat- 
ing family  and  the  amount  of  rent  paid  by  a 
participating  family  shall  be  placed  in  an  in- 
terest-bearing escrow  accoimt  established  by 
the  public  housing  agency  on  behalf  of  the 
participating  family.  Amounts  in  the  escrow 
account  may  be  withdrawn  by  the  partici- 
pating family  only  after  the  family  is  no 
longer  a  recipient  of  any  Federal,  State,  or 
other  public  assistance  for  housing. 

"(e)  Effect  of  Increases  in  Family 
Income.— Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  purposes  of  eligibil- 
ity of  the  family  for  benefits,  or  amount  of 
benefits  payable  to  the  famUy,  under  any 
program  administered  by  the  Secretary, 
unless  the  income  of  the  family  equals  or 
exceeds  80  percent  of  the  median  income  of 
the  area  (as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families). 

"(f)  Program  Coordinating  Committee.— 

"(1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
subsection  (g),  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  sub- 
section. 

"(2)  Membership.— The  program  coordi- 
nating committee  may  consist  of  representa- 
tives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
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cles  (.it  any)  responsible  for  carrying  out 
proKrams  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  rv  of  the  Social  Security  Act.  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies, 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may.  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

"(g)  AcnoH  Plah.— 

"(1)  Re«uirkd  submission.— The  Secre- 
tary shall  require  each  public  housing 
agency  participating  in  the  self-sufficiency 
program  under  this  section  to  submit  to  the 
Secretary,  for  approval  by  the  Secretary,  an 
action  plan  under  this  subsection  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  require. 

"(2)  DrviLOPMKirr  or  puui.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of 
the  applicable  unit  of  general  local  govern- 
ment, the  program  coordinating  committee 
established  under  subsection  (f),  representa- 
tives of  residents  of  the  public  housing,  any 
local  agencies  responsible  for  programs 
under  the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Siulls 
Training  Program  under  part  P  of  title  IV 
of  the  Social  Security  Act,  other  appropri- 
ate organizations  (such  as  other  State  and 
local  welfare  and  employment  or  training 
Institutions,  child  care  providers,  nonprofit 
service  providers,  and  private  businesses), 
and  any  other  public  and  private  service 
providers  affected  by  the  operation  of  the 
local  program. 

•'(3)  CoMTKNTS  OP  PLAH.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum — 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  local  self- 
sufficiency  program; 

"(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal,  State,  local,  and 
private  resources; 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (CH2)  to  be  provid- 
ed to  families  receiving  assistance  under  this 
section  through  the  section  8  and  public 
housing  programs,  which  shall  be  provided 
by  both  public  and  private  resources; 

"(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program: 

"(K)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 

"(F)  a  timetable  for  implementation  of 
the  local  program;  and 

"(O)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  SUlls  Training  Program  under  part  F 
of  title  rv  of  the  Social  Security  Act  and 
program  under  the  Job  Training  Partner- 
ship Act  and  any  other  relevant  employ- 
ment, child  care,  transportation,  training. 
and  education  programs  in  the  applicable 
area,  and  that  Implementation  will  continue 
to  be  coordinated,  in  order  to  avoid  duplica- 
tion of  services  and  activities. 


"(h)  Allowable  Public  Housing  Agency 
Administrative  Fees  and  Costs.— 

"(1)  Section  s  pees.— The  Secretary  shall 
establish  a  fee  under  section  8(q)  for  the 
costs  incurred  in  administering  the  provi- 
sion of  certificate  and  voucher  assistance 
under  section  8  through  the  self-sufficiency 
program  under  this  section,  except  that  for 
purposes  of  the  fee  under  this  subsection, 
the  applicable  percentage  of  the  fair  marlcet 
rental  under  the  second  sentence  section 
8(qKl>  shall  be  9  percent  and  the  applicable 
dollar  amount  for  preliminary  expenses 
under  subsection  8(q)(2KA)(i)  shall  be  $300. 

"(2)  Perpormance  pundinc  system.— Not- 
withstanding any  provision  of  section  9.  the 
Secretary  shall  provide  for  inclusion  under 
the  performance  funding  system  under  sec- 
tion 9  of  reasonable  and  eligible  administra- 
tive costs  (including  the  costs  of  employing 
a  full-time  service  coordinator)  incurred  by 
public  housing  agencies  carrying  out  local 
programs  under  this  section.  The  Secretary 
shall  include  an  estimate  of  the  administra- 
tive costs  liliely  to  be  incurred  by  participat- 
ing public  housing  agencies  in  the  annual 
budget  request  for  the  Department  of  Hous- 
ing and  Urban  Development  for  public 
housing  operating  assistance  under  section  9 
and  shall  include  a  request  for  such 
amounts  in  the  budget  request. 

"(3)  Authorization  op  appropriations.— 
Of  any  amounts  appropriated  under  section 
9(c)  for  fiscal  year  1991.  $25,000,000  is  au- 
thorized to  be  used  for  costs  under  para- 
graph (2). 

"(i)  Public  Housing  Agency  Incentive 
Award  Allocation.— 

"(1)  In  general.— The  Secretary  shall 
carry  out  a  competition  for  budget  author- 
ity for  certificate  and  voucher  assistance 
under  section  8  and  public  housing  develop- 
ment assistance  under  section  5(a)(2)  re- 
served under  paragraph  (4)  and  shall  allo- 
cate such  budget  authority  to  public  hous- 
ing agencies  pursuant  to  the  competition. 

"(2)  Criteria.- The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  self-sufficiency  program  under  this 
section.  The  Secretary  shall  establish  perfo- 
mance  criteria  for  public  housing  agencies 
carrying  out  such  local  programs  and  the 
Secretary  shall  cause  such  criteria  to  be 
published  in  the  Federal  Register. 

"(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  sulisection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
self-sufficiency  program  established  by  the 
public  housing  agency  under  this  section. 

"(4)  Reservation  op  budget  aithority.— 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  the  Secretary  shall  reserve  for  alloca- 
tion under  this  subsection  not  less  than  10 
percent  of  the  budget  authority  available  in 
fiscal  year  1991  and  each  fiscal  year  thereaf- 
ter for  certificate  and  voucher  assistance 
under  section  8  and  not  less  than  10  percent 
of  the  public  housing  development  assist- 
ance available  in  such  fiscal  years  under  sec- 
tion 5(aK2). 

"(J)  On-Site  Faciuties.— Each  public 
housing  agency  carrying  out  a  local  program 
may.  subject  to  the  approval  of  the  Secre- 
tary, make  available  and  utilize  common 
areas  or  unoccupied  public  housing  units  in 
public  housing  projects  administered  by  the 
agency  for  the  provision  of  supportive  serv- 
ices under  the  local  program.  The  use  of  the 
facilities  of  a  public  housing  agency  under 
this  subsection  shall  not  affect  the  amount 
of  assistance  provided  to  the  agency  under 
section  9. 


"(k)  Flexibility.— In  establishing  and  car- 
rying out  the  self-sufficiency  program  under 
this  section,  the  Secretary  shall  allow  public 
housing  agencies,  units  of  general  local  gov- 
ernment, and  other  organizations  discretion 
and  flexibility,  t}  the  extent  practicable,  in 
developing  and  carrying  out  local  programs. 

"(1)  Reports.- 

"(1)  To  Secretary.— Each  public  housing 
agency  that  carries  out  a  local  self-sufficien- 
cy program  approved  by  the  Secretary 
under  this  section  shall  submit  to  the  Secre- 
tary, not  less  than  annually  a  report  regard- 
ing the  program.  The  report  shall  include- 

"(A)  a  description  of  the  activities  carried 
out  under  the  program; 

"(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  Independence  and  self-sufficiency; 

"(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  Independence  and  self-sufficiency; 
and 

"(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  improve 
the  self-sufficiency  program  carried  out  by 
the  Secretary  and  ensure  the  effectiveness 
of  the  program. 

"(2)  HUD  annual  report.- The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secre- 
tary for  improving  the  effectiveness  of  the 
self-sufficiency  program  under  this  section. 

"(m)  GAO  Report.— 

"(1)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Congress  reports  under  this  subsection  eval- 
uating and  describing  the  HOPE  for  Family 
Self -Sufficiency  program  carried  out  by  the 
Secretary  under  this  section. 

"(2)  Timing.— The  Comptroller  General 
shall  submit  the  following  reports  under 
this  subsection: 

"(A)  An  interim  report,  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 
the  effective  date  of  the  final  regulations 
issued  under  subsection  (o). 

"(B)  A  final  report,  not  later  than  the  ex- 
piration of  the  5-year  period  beginning  on 
the  effective  date  of  the  final  regulations 
issued  under  subsection  (o). 

"(n)  Depinitions.— As  used  In  this  section: 

"(1)  The  term  contract  of  participation' 
means  a  contract  under  sul>section  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

"(2)  The  term  'earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not 
include  any  pension  or  annuity,  transfer 
payments,  or  any  cash  or  in-kind  benefits. 

"(3)  The  term  local  program'  means  a 
program  for  providing  supportive  services  to 
participating  families  carried  out  by  a  public 
housing  agency  within  the  Jurisdiction  of 
the  public  housing  agency. 

"(4)  The  term  participating  family'  means 
a  family  that  resides  in  public  housing  or 
housing  assisted  under  section  8  and  elects 
to  participate  in  a  local  self-sufficiency  pro- 
gram under  this  section. 

"(o)  E^pPBcnvE  Date  and  Regulations.— 


UMI 


July  SI,  1990 


CONGRESSIONAL  RECORD— HOUSE 


20777 


"(I)  Regulations.— Not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Housing 
and  Community  E>evelopment  Act  of  1990, 
the  Secretary  shall  by  notice  establish  any 
requirements  necessary  to  carry  out  this 
section.  Such  requirements  shall  be  subject 
to  section  553  of  title  5.  United  States  Code. 
The  Secretary  shall  issue  final  regulations 
based  on  the  notice  not  later  than  the  expi- 
ration of  the  8-month  period  begiiming  on 
the  date  of  the  notice.  Such  regulations 
shall  become  effective  upon  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  publication  of  the  final  regulations. 

"(2)  Applicability  to  indiam  public  hous- 
wc— In  accordance  with  section  201(b)(2), 
the  provisions  of  this  section  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority. 

'■(p)  Grants  for  SELr-SuPTiciENCY  Family 
Investment  Centers.— 

"( 1 )  Purpose.— The  purpose  of  this  subsec- 
tion is  to  provide  families  living  in  public 
housing  with  better  access  to  educational 
and  employment  opportunities  to  achieve 
self-sufficiency  and  independence  by— 

"(A)  developing  facilities  in  or  near  public 
housing  for  training  and  support  services  of- 
fered imder  local  self-sufficiency  programs 
under  this  section; 

•'(B)  mobilizing  public  and  private  re- 
sources to  expand  and  improve  the  delivery 
of  such  services;  and 

"(C)  providing  funding  for  such  essential 
training  and  support  services  that  cannot 
otherwise  be  funded. 

■'(2)  Grant  authority.— The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  public  housing  agencies  carrying 
out  local  self-sufficiency  programs  to  adapt 
public  housing  to  help  families  living  in  the 
public  housing  (and  other  families  partici- 
pating in  the  self-sufficiency  program)  gain 
better  access  to  educational  and  job  oppor- 
tunities to  achieve  self-sufficiency  and  inde- 
pendence. F^ilities  assisted  under  this  sub- 
section shall  be  in  or  near  the  premises  of 
public  housing. 

"(3)  Use  <x  amounts.— Except  as  provided 
in  paragraph  (7)(B),  amounts  received  from 
a  grant  under  this  subsection  may  only  be 
used  for— 

"(A)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  common  areas  to 
accommodate  the  provision  of  supportive 
services  under  a  local  self-sufficiency  pro- 
gram under  this  section; 

"(B)  the  renovation  of  existing  common 
areas  In  a  public  housing  project  to  accom- 
modate the  provision  of  such  supportive 
services; 

"(C)  the  renovation  of  facilities  located 
near  the  premises  of  1  or  more  public  hous- 
ing projects  to  accommodate  the  provision 
of  such  supportive  services;  and 

"(D)  the  provision  of  not  more  than  15 
percent  of  the  cost  of  any  supportive  serv- 
ices under  subsection  (c)(2),  which  may  be 
provided  directly  to  residents  of  the  public 
housing  participating  in  the  local  self-suffi- 
ciency program  (and  other  participants)  by 
the  public  housing  agency  or  by  contract  or 
lease  through  other  appropriate  agencies  or 
providers. 

"(4)  Allocation  or  grant  amounts.— The 
Secretary  shall  allocate  any  amounts  appro- 
priated under  paragraph  (9)  among  public 
housing  agencies  carrying  out  local  self-suf- 
ficiency programs  that  have  submitted  ap- 
plications under  paragraph  (5)  and  are  se- 
lected by  the  Secretary. 


"(5)  Applications.- Applications  for  as- 
sistance under  this  subsection  shall  be  sub- 
mitted in  such  form  and  In  accordance  with 
such  procedures  as  the  Secretary  shall  es- 
tablish. Each  application  for  assistance  shall 
contain— 

"(A)  a  description  of  the  supportive  serv- 
ices under  the  local  self-sufficiency  program 
that  are  to  be  provided  over  a  5-year  period 
(or  such  longer  period  that  the  Secretary 
determines  to  be  appropriate  if  assistance  is 
provided  for  activities  under  paragraph  (3) 
that  involve  substantial  rehabilitation); 

"(B)  a  firm  commitment  of  assistance 
from  1  or  more  sources  ensuring  that  the 
supportive  services  will  be  provided  for  not 
less  than  1  year  following  the  completion  of 
activities  assisted  under  paragraph  (3); 

"(C)  a  description  under  paragraph  (3)(E) 
of  subsection  (g),  which  shall  Include  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  State  and  local  governments, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  organi- 
zations); 

"(D)  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that— 

"(i)  the  local  self-sufficiency  program  is 
well  designed  to  provide  resident  families 
better  access  to  educational  and  employ- 
ment opportunities;  and 

"(ii)  there  is  a  reasonable  likelihood  that 
services  under  the  program  will  be  funded 
or  provided  for  the  entire  period  specified 
under  subparagraph  (A); 

"(E)  a  description  of  assistance  for  which 
the  public  housing  agency  is  applying  under 
this  subsection; 

"(F)  a  copy  of  the  action  plan  under  sub- 
section (g)  for  the  local  self-sufficiency  pro- 
gram of  the  public  housing  agency:  and 

"(G)  any  other  information  or  certifica- 
tions that  the  Secretary  determines  are  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

"(6)  Selection.— The  Secretary  shall  es- 
tablish selection  criteria  for  grants  tmder 
this  subsection,  which  shall  take  into  ac- 
count— 

"(A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
carry  out  the  local  self-sufficiency  program; 

"(B)  the  need  for  such  program  in  the 
public  housing  project; 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion,  and  combination  ac- 
tivities are  appropriate  to  facilitate  the  pro- 
vision of  services  under  the  program; 

"(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  services 
under  the  program  will  be  provided  for  the 
period  identified  under  paragraph  (5)(A); 

"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  a  good  record  of  maintaining 
and  operating  public  housing;  and 

"(F)  any  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
amounts  made  available  under  this  subsec- 
tion are  used  effectively. 

"(7)  Grant  re«uireb*ents.— 

"(A)  In  general.— The  Secretary  shall 
ensure  that  each  public  housing  agency  that 
receives  a  grant  under  this  subsection  has 
the  capacity,  in  the  determination  of  the 
Secretary,  to— 

"(i)  carry  out  the  local  self-sufficiency 
program  under  this  section;  and 

"(ii)  seek,  on  a  continuous  basis,  new 
sources  of  assistance  to  ensure  long-term 
funding  for  supportive  services. 

"(B)  Funding.- Public  housing  agencies 
may  use  amoiuits  received  from  grants 
under  this  subsection  to  carry  out  the  re- 


quirements of  this  subsection,  and  the  Sec- 
retary may  permit  public  housing  agencies 
to  use  existing  sources  of  funds  for  such 
purposes. 

"(8)  Reports.— 

"(A)  To  secretary.— Each  public  housing 
agency  receiving  a  grant  under  this  subsec- 
tion shall  submit  to  the  Secretary,  in  such 
form  and  at  such  time  as  the  Secretary  shall 
prescribe,  an  annual  progress  report  describ- 
ing and  evaluating  the  use  of  grant  amounts 
received  under  this  subsection. 

"(B)  To  CONGRESS.— The  Secretary  shall 
submit  to  the  Congress  annually,  as  a  part 
of  the  report  of  the  Secretary  under  section 
8  of  the  Department  of  Housing  and  Urban 
Development  Act,  an  evaluation  of  the  ef- 
fectiveness of  activities  carried  out  with 
grants  under  this  subsection  in  such  fiscal 
year.  Such  report  shall  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

"(9)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $25,000,000  in 
fiscal  year  1991,  and  such  sums  as  may  be 
appropriated  in  fiscal  years  1992  and  1993.". 

Subtitle  E — Housing  Opportunity  Zones 

SEC.  3S1.  BASIC  AUTHORITY  AND  PURPOSE. 

(a)  Authority  and  Purpose.— The  Secre- 
tary is  authorized  to  designate  housing  op- 
portunity zones  and  approve  barrier  remov- 
al plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this  sub- 
title, for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  production  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  establish 
standards  to  implement  the  provisions  of 
this  subtitle  by  notice  published  in  the  Fed- 
eral Register  not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Related  Assistance.— The  Secretary  is 
authorized  to  promulgate  or  revise  any  in- 
surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  Is 
not  required  by  law,  in  support  of  barrier  re- 
moval plans  and  housing  opportunity  zones. 
To  the  extent  such  promulgation  or  revision 
relates  only  to  actions  that  pertain  to  such 
zones  or  such  plans,  the  Secretary  may  take 
such  action  by  notice  published  in  the  Fed- 
eral Register. 

SEC.  3fi2.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Barrier.— The  term  "barrier"  means 
any  requirement  promulgated  by  the  legis- 
lative or  executive  body  of  any  State  or 
local  governmental  entity  that  inhibits  the 
production  in  the  eligible  jurisdiction  of 
housing  that  is  affordable  to  lower-,  moder- 
ate-, and  middle-income  families,  except 
that  such  term  shall  not  include  any  re- 
quirement promulgated  by  the  legislative  or 
executive  body  of  any  State  or  local  govern- 
mental entity  pursuant  to  any  requirement 
under  Federal  law. 

(2)  City.— The  term  "city"  has  the  mean- 
ing given  such  term  under  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

(3)  Eligible  jurisdiction.— The  term  "eli- 
gible jurisdiction"  means  a  city  that  has  a 
population  of  50,000  or  more,  or  an  urban 
county,  that  received  a  formula  allocation 
of  rental  rehabilitation  grants  under  section 
17(b)(1)  of  the  United  States  Housing  Act  of 
1937  for  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  housing  oppor- 
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tunity  zones  and  barrier  removal  plans  are 
designated  and  approved,  respectively. 

(4)  HODSING       OPPORTUNITY       ZONE.— The 

terms  "housing  opF>ortunity  zone"  and 
"zone"  mean  a  geographic  area  designated 
by  the  Secretary  that  (A)  has  significant 
amounts  of  vacant  land  or  vacant  buildings 
that  have  potential  for  development  or  re- 
development for  housing  affordable  to 
lower-,  moderate-,  and  middle-income  fami- 
lies; (B)  has  continuous  boundaries  and 
covers  the  entire  area  within  these  l)ound- 
aries:  and  (C)  covers  an  area  that  is  less 
than  coterminous  with,  but  wholly  within, 
the  boundaries  of  the  eligible  Jurisdiction. 

(5)  Lower-,  modkrate-,  and  middle-income 
FAMILY.— The  term  "lower-income  family" 
metms  a  family  or  individual  whose  income 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  Income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary  s  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  The  term  moderate 
income  family"  means  a  family  or  individual 
whose  income  exceeds  80  percent,  but  does 
not  exceed  95  percent,  of  the  median  mcome 
for  the  area  involved,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findmgs  that  such  variations  are 
necessary  because  of  unusually  high  or  lo«' 
family  incomes.  The  term  "middle-income 
family"  means  a  family  or  individual  whose 
income  exceeds  96  percent,  but  does  not 
exceed  115  percent,  of  the  median  income 
for  the  area  involved,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  115  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  For  purposes  of  such  terms, 
the  area  mvolved  shall  be  determined  in  the 
same  manner  as  such  area  is  determined  for 
purposes  of  assistance  under  section  8  of  the 
United  States  Housmg  Act  of  1937. 

(6)  Secretary.— The  term  "Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(7)  Urban  county— The  term  "urban 
county"  has  the  meaning  given  such  term 
under  section  102  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

SEC.  Mi.  HOl'SI.N'C  OPPORTlNrrY  ZONEa. 

(a)  Designation.— The  Secretary  shall 
designate  not  more  than  50  housing  oppor- 
timity  zones.  All  zone  designations  shall  t>e 
made  at  one  time.  The  Secretary  shall  make 
zone  designations  for  those  eligible  jurisdic- 
tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
subtitle,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  making  zone  designations. 

(b)  Applications.— Each  zone  designation 
shall  be  made  on  the  basis  of  an  application 
from  an  eligible  jurisdiction.  Elach  applica- 
tion for  designation  of  a  housing  opportuni- 
ty zone  shall  specify— 

( 1 )  the  location,  boundaries,  and  character 
of  the  proposed  zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate: 


(2)  the  actions  that  the  applicant  will  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  zone, 
including  the  applicant's  timetable  for 
taking  the  actions: 

(3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  zone, 
which  plan  shall  include  a  description  of  the 
quantities  and  types  of  housing  to  be  pro- 
duced and  a  timetable  for  their  production: 

(4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  including  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing: 

(5>  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-,  and  middle-income  fami- 
lies: 

(6)  any  other  local  support  for  zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  persons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges;  and 

(7)  such  other  information  as  the  Secre- 
tary shall  require. 

(c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  housing  opportuni- 
ty zone  shall  particularly  emphasize  produc- 
ing housmg  to  meet  the  needs  of  lowe*-- 
income  families. 

SE(  .  JM.   .SELECTION   OF   HOl.SINi;   OPPORTl'Nm" 
ZONES. 

The  Secretary  shall  designate  housing  op- 
portunity zones  on  the  basis  of  a  national 
competition,  using  the  following  selection 
criteria: 

( 1 )  The  extent  to  which  the  zone  has  sub- 
stantia: potential  for  accommodating  the 
production  of  housing. 

( 2 )  The  extent  to  which  housing  produced 
in  the  zone  will  t>e  affordable  to  lower-, 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  in  the  application  will 
have  a  substantial  effect  on  lowering  the 
cost  of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(6)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  zone  designation. 

(6)  The  extent  of  any  other  local  support 
for  zone  activities. 

(7)  Any  other  factors  that  the  Secretary 
may  require. 

SE(  .  MS.  BARRIER  RE.MOVAL  PlJLNS. 

The  Secretary  may  approve  barrier  re- 
moval plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  housing  opportunity 
zones  are  designated  under  this  subtitle.  Eli- 
gible jurisdictions  may  apply  both  for  hous- 
mg opportunity  zone  designation  and  bar- 
rier removal  plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 
entire  jurisdiction  for  which  application  is 
made,  and  shall  identify  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  or 
middle-income  families,  describe  the  steps 
that  the  locality  intends  to  take  to  remove 
the  barriers,  and  set  forth  a  timetable  for 
achieving  such  steps.  The  Secretary  shall 


specify  in  the  notice  referred  to  in  section 
361(b)  such  minimum  standards  for  the  ap- 
proval of  plans  as  the  Secretary  deems  ap- 
propriate. 

SEC.  3M.  TER.M  AND  REVOCA'HON  OF  HOl'SINC  OP- 
PORTl  NITY  ZONE  DESIGNATIONS  AND 
BARRIER  RE.MOVAL  PLAN  APPROV- 
ALS. 

(a)  Term  of  Approval  or  Designation.— 
The  approval  of  any  barrier  removal  plan 
and  the  designation  of  any  housing  opportu- 
nity zone  shall  be  effective  for  a  term  that 
shall  not  exceed  2  years,  and  no  such  ap- 
proval or  designation  shall  t)e  made  after 
the  expiration  of  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(b)  Review  and  Revocation.— Not  less 
than  annually,  the  Secretary  shall  review 
the  progress  of  each  jurisdiction  with  a  des- 
ignated zone  or  an  approved  plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If.  in  the  Secretary's  sole  judgment, 
the  jurisdiction  is  not  making  substantial 
progress  m  achieving  the  purposes  of  this 
subtitle,  the  Secretary  may  revoke  the  ap- 
proval of  the  barrier  removal  plan  or  the 
designation  of  the  housing  opportunity 
zone. 

(c)  Obligations  Under  Related  Pro- 
grams— 

(1)  Effect  of  revocation.— The  revocation 
of  a  plan  approval  or  zone  designation 
under  this  subtitle  shall  not  affect  obliga- 
tions under  any  other  law  except  to  the 
extent  that  there  is  documentary  evidence 
that  the  Secretary  made  such  obligation 
subject  to  the  continuation  without  revoca- 
tion of  the  approval  or  designation. 

(2)  Benefits.— For  a  period  of  1  year  after 
the  approval  or  designation  ceases  to  be  ef- 
fective, the  Secretary  shall  have  the  author- 
ity to  accord  to  the  jurisdiction  that  has 
had  a  designated  zone  the  benefits  under 
sections  203(b)(2Kiv)  and  203(k)(6)  of  the 
National  Housing  Act. 

SEC.  3S7.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  jurisdiction 
that  has  an  approved  barrier  removal  plan 
or  a  designated  housing  opportunity  zone  to 
make  annual  performance  reports  in  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews  and  otherwise. 

(b)  Final  Reports.— Each  jurisdiction 
that  has  an  approved  barrier  removal  plan 
or  a  designated  housing  opportunity  zone 
shall  submit  a  final  report  to  the  Secretary, 
in  such  form  as  the  Secretary  requires, 
within  six  months  after  the  plan  approval 
or  zone  designation  ceases  to  be  effective. 

(c)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  programs  under  this  sub- 
title, and  report  conclusions  and  make  rec- 
oimnendations  to  the  Congress  within  5 
years  following  the  date  of  the  original  des- 
ignations and  approvals. 

SEC.  3C8.  rental  REHABILITATION  GRANT  BONUS. 

Section  17(b)(2)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  14370(b)(2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(C)  The  Secretary  is  authorized  to  in- 
crease, by  5  percent  for  an  approved  barrier 
removal  plan  or  10  percent  for  a  designated 
housing  opportunity  zone,  the  amount  allo- 
cated and  otherwise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  plan  or  a  designated  zone,  respec- 
tively, under  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
of  1990.  ■. 
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sec.  36>.  cdbo  l,ow-  and  moderate-income:  ben- 
eTit    in    housing    opportunity 

ZONES. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(b)(3))  is  amended— 

(1)  striking  "and  (B)"  and  inserting  the 
following:  "(B)  if  the  grantee  is  a  severely 
distressed  unit  of  local  government  and  con- 
ducts an  activity  in  a  designated  housing  op- 
portunity zone  under  subtitle  E  of  title  III 
of  the  Housing  and  Community  Develop- 
ment Act  of  1990,  to  the  extent  so  conduct- 
ed, the  activity  shall  be  deemed  to  principal- 
ly benefit  low-  and  mcxlerate-income  per- 
sons: for  purposes  of  construing  the  preced- 
ing clause.  Severely  distressed  unit  of  local 
government'  means  a  unit  of  general  local 
government  (i)  for  which  a  major  disaster  is 
declared,  in  accordance  with  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act.  and  that  meets  such  other 
standards  as  the  Secretary  may  determine, 
or  (ii)  that  meets  the  standards  established 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources;  and  (C)". 

SEC.    376.    REUSE   OF    URBAN    RENEWAL    LAND    IN 
HOUSING  OPPORTUNITY  ZONES. 

The  Secretary  is  authorized  to  modify  or 
waive  any  term  or  condition  entered  into  by 
the  Secretary  regarding  the  use  or  disposi- 
tion of  urban  renewal  project  land,  any  part 
of  which  is  located  in  a  housing  opportunity 
zone,  including  payment  of  disposition  pro- 
ceeds to  the  Secretary,  under  a  closeout 
grant  made  pursuant  to  section  106(i)  of  the 
Housing  Act  of  1949  or  section  103(b)  of  the 
Housing  and  Community  Development  Act 
of  1974.  if  such  action  may  assist  in  the  car- 
rying out  of  any  activity  in  such  zone. 

SEC.  371.  URBAN  HOMESTEADING  PREFERENCE. 

Section  81.0  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (12  U.S.C. 
1706(e))  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'•(n)(l)  In  selecting  urban  homesteading 
programs  fair  approval  under  subsection  (b). 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  government  that  in- 
cludes a  designated  housing  opportunity 
zone  under  subtitle  E  of  title  III  of  the 
Housing  and  Contununity  Development  Act 
of  1990. 

■•(2)  In  allocating  money  for  reimburse- 
ment under  subsection  (g),  the  Secretary 
shall  give  preference  to  making  reimburse- 
ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 
clude a  designated  housing  opportunity 
zone.". 

SEC.  372.  SINCLE  FAMILY  MORTGAGE  INSURANCE 
IN  HOUSING  OPPORTUNITY  ZONES. 

(a)  Loan  Amount.— The  last  sentence  of 
paragraph  <2)  of  section  203(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(b)(2))  is 
sunended— 

(1)  by  striking  "or"  before  "(ill)";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  '.  or  (iv)  the  dwelling  is 
located  in  a  designated  housing  opportunity 
zone  under  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
of  1990". 

(b)  Rehabilitation.— Section  203(k)  of  the 
National  Housing  Act  (12  U.S.C.  1709(k))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•(6)(A)  The  Secretary  is  authorized  to 
promulgate  regulations  that  shall,  in  addi- 
tion to  oth«r  purposes  under  this  title,  pro- 


mote the  rehabilitation  of  housing  for 
lower-,  moderate-,  or  middle-income  families 
(as  defined  in  subtitle  E  of  title  III  of  the 
Housing  and  Community  Development  Act 
of  1990)  in  housing  opportunity  zones  desig- 
nated under  title  III  of  such  Act. 

"(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary— 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements;  and 

"(ii)  to  share  the  insurance  risk  with  a 
public  agency,  through  indemnification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

"(C)  Any  action  taken  by  a  public  agency 
pursuant  to  the  delegated  authority  shall  be 
subject  to  review  by  the  Secretary.". 

SEC.  373.  APPLICABILITY  OF  OTHER  LAWS. 

Unless  otherwise  expressly  provided  in 
this  subtitle  and  the  amendments  made  by 
this  subtitle,  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  may  not  be  con- 
strued to  annul,  alter,  affect,  or  exempt  the 
applicability  of.  any  other  Federal  laws  or 
regulations. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  remind  my 
colleagues  that  title  III  is  a  HOPE 
project.  When  we  had  general  debate, 
I  mentioned  that  the  President  for  the 
first  time  in  10  years  in  the  budget 
message  had  included  a  substantial 
section  of  his  budget  message  to  what 
he  called  Project  HOPE,  housing  op- 
portunities for  everybody,  and  it  was 
very  sketchy.  It  could  not  possibly 
have  been  the  basis  for  legislation.  But 
Secretary  Kemp  though,  who  does 
represent  the  new  era  and  a  new  pro- 
gressive type  of  administration,  did 
shape  it  up,  and  finally  this  last  Feb- 
ruary had  a  bill,  and  he  called  it 
"HOPE." 

Mr.  Chairman,  this  is  a  compromise 
that,  together  with  the  majority  and 
the  minority,  was  worked  out.  It  repre- 
sents about  90  percent  of  the  original 
HOPE  proposal  as  Secretary  Kemp 
gave  it  to  us.  I  am  very  happy  that  we 
were  able  to  reach  that.  I  think  that  it 
is  offering  hope  and  a  new  and  innova- 
tive approach  that  I  think  there  is 
always  room  for. 

Mr.  Chairman,  I  just  want  to  men- 
tion the  history  of  this  title,  and.  as 
far  as  I  know,  there  are  no  amend- 
ments to  be  offered. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
really  do  appreciate  the  kind  words  of 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] and  the  recognition  for  the  con- 
tribution of  Secretary  Kemp  with  this 
HOPE  proposal.  It  is  an  innovative 
program.  When  we  first  heard  about 
it,  I  think  there  was  considerable  skep- 
ticism, but  the  Secretary,  with  his 
usual  diligence  and  the  kind  of  person 
who  does  his  homework,  worked' with 


us.  The  gentleman  from  Texas  [Mr. 
Gonzalez]  is  to  be  congratulated  for 
having  such  an  open  mind. 

In  addition,  Mr.  Chairman,  this  has 
already  marked  a  change  in  direction 
upward  and  onward,  I  think,  for 
having  housing  as  a  priority  in  this 
Nation,  and  I  think  we  should  con- 
gratulate the  Secretary  for  the  work 
he  has  done. 

Most  of  all,  Mr.  Chairman,  I  wish  to 
say  to  the  gentleman  from  Texas  [Mr. 
Gonzalez]  that,  "You  are  willing  to 
hold  out  your  hand  in  cooperation  as 
we  seek  to  work  together  to  reach  the 
truly  needy  in  this  country,"  and  I 
think  what  this  also  says  is.  not  only  is 
it  reversing  the  trend  backward  on 
housing,  but  it  is  also  saying  that  we 
are  willing  to  try  new  things,  and  this 
is  more  than— what  is  it— about  90  per- 
cent of  what  the  Secretary  has 
wanted?  It  is  more  than  a  token  repre- 
sentation. 

So.  Mr.  Chairman,  I  think  we  should 
recognize  that  true  bipartisan  spirit  of 
this  bill,  and  the  HOPE  proposal  is 
central  to  that  bipartisan  spirit. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  and  I  com- 
pletely agree  with  her.  and  I  join  with 
her  in  the  congratulations  we  should 
offer  to  those  that  have  sponsored  this 
legislation  and  initiated  a  hopeful  new 
day. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 

The  Clerk  will  designate  title  IV. 

The  text  of  title  IV  is  as  follows: 

TITLE  IV— COMMUNITY  HOUSING 
PARTNERSHIP 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Communi- 
ty Housing  Partnership  Act". 

SEC.  402.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  goals  of  the  Federal  housing  laws, 
set  out  in  the  Housing  Act  of  1949  and  reaf- 
firmed in  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  are  to  provide  affordable, 
decent,  safe,  and  sanitary  living  environ- 
ments for  all  Americans; 

(2)  there  is  an  increasing  number  of  Amer- 
icans whose  living  environments  have  dete- 
riorated over  the  past  several  years  as  a 
result  of  reductions  in  Federal  assistance  to 
low-  and  moderate-income  families; 

(3)  many  Americans  face  the  possibility  of 
homelessness  unless  Federal,  State,  and 
local  governments  work  together  with  the 
private  sector  to  develop  and  rehabilitate 
the  housing  stock  of  the  Nation  to  provide 
affordable,  safe,  decent,  and  sanitary  hous- 
ing for  low-  and  moderate-income  families: 

(4)  in  order  to  fulfill  the  goals  of  the  Fed- 
eral housing  laws,  there  is  a  need  to  develop 
a  cost-effective  community  based  housing 
development  program  under  which— 

(A)  the  rents  charged  to  tenants  will  be 
based  on  the  actual  cost  of  the  construction 
and  management  of  the  housing:  and 

(B)  the  Federal,  State,  and  local  invest- 
ment in  low-  and  moderate-income  housing 
will  be  preserved  to  ensure  continuity  of 
providing  housing  for  low-  and  moderate- 
income  families  in  perpetuity; 
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(5)  an  increasing  number  of  States  and 
cities  have  been  successful  in  producing 
cost-effective  low-  and  moderate-income 
housing  by  working  in  partnership  with 
local  community-based  nonprofit  sponsors, 
such  as  community  development  corpora- 
tions, community  action  agencies,  neighbor- 
hood housing  services,  trade  unions,  groups 
sponsored  by  religious  organizations,  limited 
equity  cooperatives,  and  other  tenant  orga- 
nizations; 

(6)  during  the  1980's.  the  nonprofit  sector 
has.  despite  severe  obstacles  caused  by  inad- 
equate funding,  played  an  increasingly  im- 
portant role  in  the  production  and  rehabili- 
tation of  affordable  housing  in  communities 
acroas  the  Nation: 

(7)  nonprofit  sponsors  need  technical 
skills  and  financial  resources  to  develop 
housing  programs  and  otherwise  assist  low- 
and  moderate-income  families;  and 

(8)  the  success  of  housing  development 
programs  depends  upon  tenants  and  home- 
owners being  fiscally  responsible  and  able 
managers. 

(b)  PuKTOSE.— It  is  the  purpose  of  this 
title— 

( 1)  to  develop  affordable,  safe,  decent,  and 
sanitary  housing  for  low-  and  moderate- 
income  families  in  a  cost-effective  manner— 

(A)  by  providing  funding  to  cities  and 
States  to  be  used  to  maintain  the  low  and 
moderate- income  housing  stock  and  to  make 
new  construction,  acquisition,  and  substan- 
tial rehabilitation  projects  feasible; 

(B)  by  encouraging  the  development  and 
management  of  housing  projects  by  non- 
profit community  based  organizations  such 
as  community  development  corporations, 
community  action  agencies,  neighborhood 
housing  services,  trade  unions,  groups  spon 
sored  by  religious  organizations,  limited 
equity  cooperatives,  and  tenant  organiza- 
tions; and 

(C)  by  encouraging  matching  funds  from 
private  entitles  and  State  and  local  govern- 
ments to  assist  in  the  development  of  low- 
and  moderate-income  housing; 

(2)  to  ensure  that  Federal  investment  in 
low-  and  moderate- income  housing— 

(A)  produces  housing  stock  that  Is  avail- 
able to  low-  and  moderate-income  tenants  at 
a  cost  based  on  the  actual  cost  of  the  con- 
struction (or  acquisition)  and  management 
of  the  housing;  and 

(B)  remains  available  to  serve  low-  and 
moderate-income  families  in  perpetuity; 

(3)  as  one  part  of  a  more  comprehensive 
housing  program  (including  the  for-profit 
private  sector  and  public  housing  agencies 
and  organizations)  needed  to  meet  the  hous- 
ing goals  of  the  Nation,  to  help  to  steadily 
expand  the  development  capacity  of  the 
nonprofit  sector  so  that  it  can  play  an  in- 
creasing role  in  the  construction,  rehabilita- 
tion, and  preservation  of  affordable  hous- 
ing; 

(4)  to  encourage  potential  nonprofit  spon- 
sors to  develop  the  necessary  capabilities 
and  resources  to  undertake  the  housing  de- 
velopment programs  contemplated  in  sub- 
UUe  B;  and 

(5)  to  assist  low-  and  moderate-income 
families  to  obtain  the  skills  and  knowledge 
necessary  to  become  responsible  homeown- 
ers and  tenants. 

Subtitle  A — Housing  Education  and  Organiza- 
tional Support  GraaU  for  ComMunity  Baaed 
Housing  Projects 

sec.  411.  PROGRAM  AimiORrTY. 

In  order  to  facilitate  the  education  of  low- 
and  moderate- income  homeowners  and  ten- 
ants and  to  promote  the  ability  of  nonprofit 
sponsors  to  maintain,  rehabilitate  and  con- 


struct housing  for  low-  and  moderate- 
income  families,  the  Secretary  of  Housing 
and  Urban  Development  may  provide  hous- 
ing education  and  organizational  support 
grants— 

(1)  to  eligible  cities  and  States  to  assist 
nonprofit  sponsors  and  nonprofit  organiza- 
tions; and 

(2)  directly  to  nonprofit  sponsors  and  non- 
profit organizations. 

SEC.  4ir  ELIGIBLE  ACTIVrriES. 

Grants  made  under  this  subtitle  may  be 
used  only  for  the  following  eligible  activi- 
ties: 

(1)  Organizational  sufport  grant.— Orga- 
nizational support  grants  shall  be  made  by 
grant  administrators  to  nonprofit  sponsors 
to  cover  operational  expenses  and  to  cover 
expenses  for  training  and  technical,  legal, 
engineering  and  other  assistance  to  the 
board  of  directors,  staff,  and  members  of 
the  nonprofit  sponsor.  Organizational  sup- 
port grants  may  not  be  provided  under  this 
subtitle  for  suiy  project-specific  activity  pro- 
vided for  in  section  423(a). 

(2)  Housing  education  grant.— Housing 
education  grants  shall  be  made  by  grant  ad- 
ministrators to  nonprofit  organizations  to 
cover  expenses  for  providing  or  administer- 
ing programs  for  educating,  counseling,  or 
organizing  homeowners  and  tenants  who 
are  eligible  to  receive  assistance  under 
grants  made  pursuant  to  subtitle  B. 

SEC.  413.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $14,000,000  for  fiscal 
year  1991.  Any  amount  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

Subtitle  B— Communit)'  Housing  Partnership 
Grants 
SEC.  421.  PROGRAM  AITHORITY. 

The  Secretary  may  provide  the  following 
assistance  under  this  subtitle  to  facilitate 
the  maintenance,  rehabilitation,  acquisition, 
and  construction  of  housing  for  low-  and 
moderate-income  families: 

(1)  Grants  to  cities  and  states.— Commu- 
nity housing  partnership  grants  to  eligible 
cities  and  States  to  assist  nonprofit  spon- 
sors. 

(2)  Grants  and  loans  to  nonpropits.— 
Community  housing  partnership  grants  and 
loans  directly  to  nonprofit  sponsors. 

SEC.  An.  DISTRIBLTION  AND  ALLOCATION  OF  (  OM- 
MLNfTY  HOUSING  PARTNERSHIP 
ITND8. 

(a)  Urban  Community  Housing  Partner- 
ship Grants.- 

(1)  Share  or  appropriated  punos.— The 
Secretary  shall  allocate  60  percent  of  any 
amount  appropriated  for  purposes  of  carry- 
ing out  this  subtitle  (after  excluding 
amounts  reserved  for  use  under  subsection 
(e))  for  community  housing  partnership 
grants  to  metropolitan  cities  and  urban 
counties. 

(2)  Apportionment  op  punds.— 

(A)  Use  or  coac  formula.— Except  as  pro- 
vided in  subparagraph  (B),  amounts  allocat- 
ed under  paragraph  (1)  for  community 
housing  partnership  grants  shall  be  appor- 
tioned to  metropolitan  cities  and  urban 
counties  in  the  same  manner  as  funds  are 
apportioned  under  section  106(b)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306(b)). 

(B)  Minimum  allocation.— If  the  amount 
allotted  in  any  year  to  any  metropolitan  city 
or  urban  county  under  paragraph  (2)  is  less 
than  $150,000,  such  city  or  county  shall  not 
receive  a  community  housing  partnership 
grant  under  this  subsection.  Such  amount 


shall  be  distributed  pro  rata  to  the  cities 
and  counties  otherwise  receiving  funding 
under  subparagraph  (A). 

(b)  State  Community  Housing  Partner- 
ship Grants.- 

(1)  Share  of  appropriated  funds.— The 
Secretary  shall  allocate  25  percent  of  any 
amount  appropriated  for  purposes  of  carry- 
ing out  this  subtitle  (after  excluding 
amounts  reserved  for  use  under  subsection 
(e))  for  community  housing  partnership 
grants  to  States  for  use  in  areas  that  do  not 
receive  a  grant  under  subsection  (a). 

(2)  Apportionment  of  funds.— Amounts 
allocated  under  paragraph  (1)  shall  be  ap- 
portioned among  the  States  in  the  same 
manner  as  funds  are  apportioned  under  sec- 
tion 106(d)  of  the  Housing  and  Conununity 
Development  Act  of  1974  (42  U.S.C. 
5306(d)). 

(c)  Direct  Community  Housing  Partner- 
ship Grants.— 

(1)  Share  of  appropriated  funds.— The 
Secretary  shall  allocate  15  percent  of  any 
amount  appropriated  for  purposes  of  carry- 
ing out  this  subtitle  (after  excluding 
amounts  reserved  for  use  under  subsection 
(e))  for  community  housing  partnership 
grants  to  nonprofit  sponsors. 

(2)  Distribution.— The  Secretary  shall 
make  grants  to  nonprofit  sponsors  from 
amounts  allocated  under  paragraph  (1), 
with  priority  given  to  any  nonprofit  spon- 
sor— 

(A)  that  will  provide  services  in  an  area 
where  the  local  government  or  State  con- 
cerned— 

(i)  is  unwilling  or  unable  to  participate  in 
obtaining  a  grant  under  subsection  (a)  or 
(b):  or 

(ID  is  unable  to  provide  matching  funds: 
or 

(B)  that  proposes  an  innovative  housing 
development. 

(3)  Denied  applicants.— The  Secretary 
may  make  grants  from  amounts  allocated 
under  paragraph  (1)  to  nonprofit  sponsors 
that  have  applied  to  metropolitan  cities  and 
urban  counties  under  subsection  (a)  or 
States  under  subsection  (b)  for  assistance 
but  have  been  denied  assistance  or  have  not 
been  notified  of  the  decision  regarding  such 
assistance  within  90  days  of  filing  the  appli- 
cation for  such  assistance. 

(d)  Unused  Funds.- 

(1)  Reservation  or  distribution  to 
PUBUc  AGENCY  SPONSORS.— A  grant  adminis- 
trator other  than  the  Secretary  that  has 
grant  funds  remaining  at  the  end  of  the  12- 
month  period  beginning  on  the  date  the 
funds  are  received  from  the  Secretary  may 
reserve  such  unused  funds  for  an  additional 
6-month  period  or  make  the  funds  available 
to  any  public  agency  that— 

(A)  is  willing  to  act  as  a  nonprofit  sponsor, 
only  If  the  grant  administrator  certifies  that 
there  are  no  nonprofit  sponsors  that  have 
applied  for  or  are  qualified  to  receive  such 
unused  funds:  and 

(B)  otherwise  fulfills  the  eligibility  re- 
quirements. 

(2)  Reallocation.— A  grant  administrator 
other  than  the  Secretary  that  has  grant 
funds  remaining  at  the  end  of  the  18-month 
period  beginning  on  the  date  the  funds  are 
received  from  the  Secretary  shall  return 
such  unused  funds  to  the  SecreUry  for  real- 
location under  subsection  (c). 

(e)  Combined  Housing  and  Econouic  De- 
velopment Demonstration— Using  the 
amounts  reserved  under  section  425  for  use 
under  this  subsection  In  fiscal  year  1991.  the 
Secretary  shall  carry  out  a  demonstration 
program   for  combining   housing  activities 
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under  section  423(c)  and  economic  develop- 
ment activities  as  follows: 

(1)  In  Milwaukee.  Wisconsin,  in  an 
amount  not  to  exceed  $4,200,000.  for  devel- 
opment, rehabilitation,  and  revitalization  of 
2  vacant  structures  in  a  blighted  minority 
neighborhood. 

(2)  In  Washington,  District  of  Columbia, 
in  an  amount  not  to  exceed  $10,000,000,  for 
nonprofit  neighborhood-based  groups  to  ac- 
quire and  rehabilitate  vacant  public  and  pri- 
vate housing  for  resale  or  rent  to  low-  and 
moderate-income  families  and  to  engage  in 
neighborhood-based  economic  development 
activities. 

(3)  In  Philadelphia,  Pennsylvania,  in  an 
amount  not  to  exceed  $1,000,000,  for  techni- 
cal assistance  and  organizational  support 
for  a  community  development  corporation 
that  is  a  city-wide  public/private  partner- 
ship engaged  in  the  provision  of  technical 
assistance  to  neighborhood  community  de- 
velopment corporations. 

(4)  In  other  areas,  as  the  Secretary  may 
determine. 

SEC  4ZS.  EUGIBLE  ACnVITIES. 

(a)  Projbct-Specific  Technical  Assist- 
ance AND  Site  Control  Loans.— 

(1)  In  gkneral.— a  grant  administrator 
may  use  funds  from  a  grant  received  under 
section  422  to  provide  technical  assistance 
and  site  control  loans  to  nonprofit  sponsors 
in  the  early  stages  of  site  development  for 
an  eligible  project. 

(2)  Allowable  expenses.— A  loan  may  be 
provided  under  paragraph  (1)  to  cover 
project  expenses  necessary  to  determine 
project  feasibility,  including  costs  of  an  ini- 
tial feasibility  study,  consulting  fees,  costs 
of  preliminary  financial  applications,  legal 
fees,  architectural  fees,  engineering  fees, 
and  deposits  to  obtain  options  for  site  con- 
trol. 

(3)  Repayment.- A  nonprofit  sponsor  that 
receives  a  loan  under  paragraph  (1)  shall 
repay  the  loan  to  the  grant  administrator 
from  construction  loan  proceeds  or  other 
project  income.  The  Secretary  may  waive 
repayment  of  the  loan  if  there  are  impedi- 
ments to  project  development. 

(b)  Project-Specific  Seed  Money  Loans.— 

(1)  In  oeneral. —Grant  administrators 
may  provide  loans  to  nonprofit  sponsors  to 
cover  preconstruction  project  expenses, 
such  as  obtaining  firm  construction  loan 
commitments,  architectural  plans  and  speci- 
fications, zoning  approvals,  engineering 
studies  and  legal  fees. 

(2)  Eligible  nonprofit  sponsors.— A 
grant  administrator  may  provide  a  loan 
under  paragraph  (1)  only  to  a  nonprofit 
sponsor  who  has,  with  respect  to  the  project 
concerned,  site  control,  a  preliminary  finan- 
cial conunitment.  and  a  capable  develop- 
ment team. 

(3)  Repayment.— A  nonprofit  sponsor  that 
receives  a  loan  under  paragraph  (1)  shall 
repay  the  loan  to  the  grant  administrator 
from  construction  loan  proceeds  or  other 
project  income.  The  grant  administrator 
may  waive  repayment  of  the  loan  if  there 
are  impediments  to  project  development. 

(c)  PROJECT--SPECIFIC  Matching  Grant  or 
Loan.— 

(1)  In  GENERAL.- a  grant  administrator 
may  provide  grants  or  loans  to  nonprofit 
sponsors  or  nonprofit  sponsor  partnerships 
to  assist  in  the  new  construction,  acquisi- 
tion, or  substantial  rehabilitation  of  eligible 
projects.  A  grant  or  loan  provided  under  the 
preceding  sentence  may  be  used  to  make  a 
project  feasible  and  to  reduce  rents  or  sales 
prices— 

(A)  by  buying  down  long-term  mortgages; 


(B)  by  providing  interest  reduction  pay- 
ments; 

(C)  by  covering  operating  deficits; 

(D)  by  providing  capital  grants  or  deferred 
interest  loans;  or 

(E)  by  providing  other  assistance  to  sup- 
port the  rehabilitation,  construction,  acqui- 
sition, and  occupancy  of  the  eligible  project 
by  low-  and  moderate-income  families. 

(2)  Matching  requirement.— A  grant  ad- 
ministrator may  not  provide  a  grant  or  loan 
under  this  subsection  unless  the  applicant, 
for  every  3  dollars  to  be  provided  under  the 
grant  or  loan,  provides  1  dollar  of  matching 
funds  or  commitments,  on  a  present  value 
basis,  from— 

(A)  the  State  or  unit  of  general  local  gov- 
ernment concerned  (such  as  grants,  tax 
abatements,  subsidized  loans,  tax-exempt  fi- 
nancing, or  other  local  subsidy  programs); 
or 

(B)  a  private  foundation,  financial  institu- 
tion, or  other  private  association  or  organi- 
zation (such  as  grants,  below  market  loans, 
or  syndication  proceeds,  or  equity  contribu- 
tions). 

(d)  Program-Wide  Support  of  Nonprofit 
Development  and  Management.— Each  grant 
administrator  shall  use  not  less  than  5  per- 
cent of  the  funds  received  under  the  grant 
to  provide  to  eligible  nonprofit  sponsors- 

( 1 )  technical  assistance  and  training;  and 

(2)  continuing  support  for  managing  and 
conserving  properties  developed  under  this 
subtitle. 

(e)  Use  of  Amounts  Received  as  Loan  Re- 
payments.—Any  grant  administrator  that 
receives  amounts  in  repayment  of  loans 
made  under  this  subtitle  may  use  such 
amounts  only  to  carry  out  the  purposes  of 
this  subtitle. 

SEC.  424.  ELIGIBLE  PROJECTS. 

(a)  Eligible  Rental  Housing  Projects.— 
In  order  to  be  eligible  for  a  grant  under  sec- 
tion 422,  the  owner  of  a  rental  housing 
project  shall  agree  to  the  following  require- 
ments: 

(1)  Types  of  projects.— The  project  shall 
consist  of — 

(A)  multifamily  rental  housing  structures 
(including  limited  equity  cooperatives)  that 
contain  more  than  4  independent  dwelling 
units;  or 

(B)  single  room  occupancy  structures  that 
have  a  capacity  of  not  less  than  4  persons 
(and  may  include  the  sharing  of  common 
eating  and  bath  facilities). 

(2)  Occupancy  by  lower  income  fami- 
lies.—In  the  project— 

(A)  at  least— 

(i)  40  percent  of  the  units  shall  be  occu- 
pied, or  available  for  occupancy  by,  lower 
income  families  with  incomes  of  less  than  60 
percent  of  the  area  median  income,  adjusted 
for  family  size;  or 

(11)  20  percent  of  the  units  shall  be  occu- 
pied, or  be  available  for  occupancy  by,  lower 
income  families  with  incomes  of  less  than  50 
percent  of  the  area  median  income,  adjusted 
for  family  size;  and 

(B)  at  least  10  percent  of  the  units  shall 
be  occupied,  or  available  for  occupancy  by, 
lower  income  families  with  incomes  of  less 
than  30  percent  of  the  area  median  income, 
adjusted  for  famUy  size. 

(3)  Limitation  on  rental  payments  by 
LOWER  income  families.— In  each  project, 
tenants  with  incomes  below  80  percent  of 
the  area  median  income  shall  not  pay  more 
than  30  percent  of  their  monthly  adjusted 
income  toward  monthly  rental  payments. 

(4)  Prohibition  on  assistance  to  non- 
lower  INCOME  FAMILIES.— Assistance  provid- 
ed under  this  subtitle  may  not  be  used  in 


any  project  to  reduce  rental  payments  for 
families  with  incomes  above  80  percent  of 
the  area  median  income,  adjusted  for  family 
size. 

(5)  Lower  income  use  of  assistance.— Of 
the  assistance  provided  under  this  subtitle 
for  eligible  rental  projects,  not  less  than— 

(A)  25  percent  shall  be  used  for  lower 
income  families  with  incomes  of  less  than  30 
percent  of  the  area  median  income,  adjusted 
for  family  size;  and 

(B)  50  percent  shall  be  used  for  lower 
income  families  with  incomes  of  less  than  60 
percent  of  the  area  median  income,  adjusted 
for  family  size. 

(6)  Limitation  on  profits.— Aggregate 
monthly  rental  for  each  eligible  project  may 
not  exceed  the  cost  of  operating  the  project 
(including  debt  service,  management,  ade- 
quate reserves,  and  other  operating  costs) 
plus  a  6  percent  return  on  the  equity  invest- 
ment, if  any,  of  the  owner  of  the  project. 

(7)  I*ERiOD  OF  restrictions.— A  project  for 
which  assistance  is  received  under  this  sub- 
title shall  comply  with  the  requirements  of 
paragraphs  (2)  and  (3)  in  perpetuity. 

(8)  Restrictions  on  conveyance,— 

(A)  Appucability  of  restrictions  to  sub- 
sequent owners.— The  ownership  interest 
in  a  project  for  which  assistance  is  received 
under  this  subtitle  may  not  be  conveyed 
unless  the  instrument  of  conveyance  re- 
quires the  new  owner  to  comply  with  the 
same  restrictions  imposed  on  the  original 
owner. 

(B)  Allowable  profits.— A  nonprofit 
sponsor  that  receives  assistance  under  this 
subtitle  for  a  project  shall  agree  to  use  any 
profit  received  from  the  operation,  sale,  or 
other  disposition  of  the  project  for  the  pur- 
poses of  providing  low-  and  moderate- 
income  housing.  Profit-motivated  partners 
of  nonprofit  sponsors  in  a  nonprofit  sponsor 
partnership  may  receive— 

(i)  not  more  than  a  6  percent  return  on 
their  equity  investment  from  project  oper- 
ations; and 

(ii)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their  initial 
equity  investment  plus  a  return  on  that  in- 
vestment equal  to  the  increase  in  the  Con- 
sumer Price  Index  for  the  geographic  loca- 
tion of  the  project  since  the  time  of  the  ini- 
tial investment  of  such  partner  in  the 
project. 

(9)  Tenant  participation  plan.— A  non- 
profit sponsor  that  receives  assistance  for  a 
project  under  this  subtitle  shall  provide  a 
plan  for  and  follow  a  program  of  tenant  par- 
ticipations in  management  decisions  and 
shall  adhere  to  a  fair  lease  and  grievance 
procedure  approved  by  the  grant  adminis- 
trator. 

(b)  Home  Ownership.— 

(1)  Eligible  units.— Eligible  home  owner- 
ship units  shall  include  the  sale  of  dwellings 
(or  in  the  case  of  a  mutual  housing  corpora- 
tion or  association  sponsorship,  the  sale  of 
indicia  of  home  ownership),  Including  1-  to 
4-family  homes  and  dwelling  units  in  a  con- 
dominium project  or  cooperative,  and  any 
townhouse  or  manufactured  home,  provided 
such  dwelling  units  provide  facilities  neces- 
sary for  independent  living  and  comply 
with— 

(A)  applicable  local  building  codes;  or 

(B)  in  any  case  in  which  there  is  not  an 
applicable  building  code,  a  nationally  recog- 
nized model  building  code  that  the  Secre- 
tary determines  to  lie  acceptable. 

(2)  Eligible  families.— In  order  to  be  eli- 
gible to  purchase  an  eligible  home  owner- 
ship unit,  a  family— 
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(A)  may  not  have  a  famQy  income  that  ex- 
ceeds— 

(i)  except  as  provided  in  clause  <U),  the 
greater  of  (I)  115  percent  of  the  area 
median  income  for  a  family  of  4  persons,  or 
(11)  115  percent  of  the  State  median  income 
for  a  family  of  4  persons;  or 

(ii)  if  purchasing  a  home  located  in  an 
area  that  is  a  high  housing  cost  area  (as 
such  term  is  defined  under  section  143(f)(5) 
of  the  Internal  Revenue  Code  of  1986).  the 
greater  of  (I)  120  percent  of  the  area 
median  income  for  a  family  of  4  persons,  or 
<II)  120  percent  of  the  State  median  income 
for  a  family  of  4  persons:  and 

(B)  shall  be  a  first-time  homebuyer  (as  de- 
fined in  section  431(3)  of  this  subtitle). 

(3)  LiMiTATiow  ON  PROFITS.— Eligible  non- 
profit sponsors  and  nonprofit  sponsor  part- 
nerships may  not  charge  a  purchase  price 
for  any  unit  built  or  rehabilitated  with  as- 
sistance under  this  section  in  excess  of  the 
cost  of  acquisition,  construction,  and  reha- 
bilitation (including  soft  costs  such  as  pro- 
fessional fees,  costs  of  interest  and  insur- 
ance, and  taxes)  and  sale  of  the  unit  and  re- 
lated common  costs  of  the  development  plus 
a  development  fee  of  10  percent  of  such 
costs.  Any  development  fee  received  by  a 
nonprofit  sponsor  from  the  sale  or  other 
disposition  of  an  assisted  project  shall  be 
used  for  the  purpose  of  carrying  out  a  pro- 
gram designed  to— 

(A)  preserve  low-  and  moderate- income 
housing; 

(B)  manage  low-  and  moderate-income 
housing; 

'O  provide  tenant  counseling  services  for 
tenants  in  low-  and  mode  rate- income  hous- 
ing; and 

iD)  provide  low-  and  moderate-income 
housing. 

(4)  Resale.— 

'A)  DisTHiBtmoH  OF  PROCEEDS.— Any  pro- 
ceeds from  the  sale  of  a  unit  assisted  under 
a  homeownership  program  under  this  sub- 
title shall  be  distributed,  in  order,  as  fol- 
lows: 

'i)  First,  proceeds  shall  be  paid  to  lenders 
to  repay  any  outstanding  mortgages  against 
the  property. 

'ii)  Next,  proceeds  shall  be  paid  to  the 
owner  in  the  account  necessary  for  the 
owner  to  recover  the  contribution  to  equity 
paid  by  the  owner  (including  the  cost  of  any 
improvements  made  at  the  expense  of  the 
owner  during  such  ownership),  adjusted  by 
any  increase  in  the  appropriate  Consumer 
Price  Index,  and  closing  costs  paid  by  the 
owner. 

(iii)  Any  remaining  proceeds  shall  be  di- 
vided between  the  owner  and  the  nonprofit 
sponsor  (or,  if  the  nonprofit  sponsor  is  un- 
willing or  unable  to  receive  the  amounts, 
the  grant  administrator)  such  that  the 
owner  will  receive  5  percent  of  the  remain- 
ing proceeds  for  each  year  of  occupancy  of 
the  unit  for  a  period  not  to  exceed  10  years, 
and  thereafter  receive  50  percent  of  the  re- 
maining proceeds. 

'B)  iNSTRUMEirr  OF  CONVEYANCE.— The  re- 
strictions descrit>ed  in  subparagraph  (A) 
shall  be  contauied  in  the  instrument  of  con- 
veyance with  respect  to  the  assisted  unit. 

(C)  Eligible  families  for  resale.- The 
owner  shall  use  best  efforts  to  have  the  as- 
sisted unit  resold  to  a  family  that,  at  the 
time  of  resale,  is  eligible  to  purchase  a  unit 
assisted  under  this  title.  The  grant  adminis- 
trator for  the  applicable  city  or  State  shall 
monitor  compliance  with  this  subparagraph. 

'5)  HoDsiKC  cooperatives.— Housing  coop- 
eratives shall  be  structured  to  limit  the 
equity  appreciation  to  ensure  continued  af- 


fordability  of  cooperative  units  for  house- 
holds meeting  the  criteria  established  in 
paragraphs  (2)  and  (3)  of  subsection  (a). 

(6)  Low  income  use.— For  any  amounts 
from  a  grant  made  under  this  subtitle  used 
for  the  purposes  under  this  subsection,  the 
grant  administrator  shall  use  not  less  than 
25  percent  of  such  amount  for  lower  income 
families  with  mcomes  of  less  than  80  per- 
cent of  the  area  median  income,  adjusted 
for  family  size. 

(c)  Coordination  With  Other  Sources  of 
Funding.— 

(1)  In  general.— Amounts  may  be  provided 
to  a  project  under  this  subtitle  in  addition 
to  other  amounts  provided  to  such  project 
under  local.  State,  or  other  Federal  housing 
or  community  assistance  programs. 

(2)  Limitation.— In  determining  the 
amounts  provided  to  a  project  under  this 
subtitle,  the  grantee  shall  consider  any 
other  amounts  provided  to  such  project  as 
described  in  paragraph  (1)  to  ensure  that 
the  monthly  rental  paid  to  the  project 
ovrner  for  each  unit  assisted  under  this  sub- 
title does  not  exceed  the  maximum  rent  per- 
mitted to  be  paid  for  such  unit  as  deter- 
mined under  subsection  (a)(3). 

(3)  Section  8  assistance.— From  any 
amounts  provided  in  appropriations  Acts, 
the  Secretary  or  any  local  housing  author- 
ity may  allocate  assistance  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937 
(42  U,S.C.  1437f!,  including  rent  certificates 
and  vouchers,  to  a  rental  project  assisted 
under  this  subtitle  for  a  term  determined  by 
the  Secretary  or  such  authority  to  be  neces- 
sary to  assist  such  project  to  obtain  ade- 
quate financing  or  to  maintain  financial  via- 
bility. 

(d)  Affirmative  Action  Requirements.— 
Each  nonprofit  sp>onsor  that  receives  assist- 
ance for  a  project  under  this  subtitle  shall 
develop  and  follow  an  affirmative  action 
program  approved  by  the  grant  administra- 
tor to  maximize  the  participation  of  minori- 
ties and  women  in  construction,  manage- 
ment, and  maintenance  employment  oppor- 
tunities arising  from  this  program,  particu- 
larly minority  and  women  residents  of  the 
conununities  in  which  the  project  is  located. 

(e)  Nondiscrimination.— No  person  shall, 
on  the  grounds  of  race,  color,  national 
origin,  age.  handicap,  or  sex,  be  excluded 
from  participation  in,  be  denied  the  benefit 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  assisted  under  this 
subtitle. 

'f)  Allocation.— Of  any  amounts  appro- 
priated for  the  purposes  under  this  subtitle, 
not  less  than  60  percent  shall  be  used  for  el- 
igible rental  housing  projects  under  subsec- 
tion (a). 

SEC.  425.  AITHOIUZATION  OF  APPROPRIATIO.NS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $286,000,000  for  fiscal 
year  1991,  of  which  not  more  than 
$20,000,000  shall  be  available  for  the  demon- 
stration under  section  422(e).  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

Subtitle  C — (ienerai  ProvisioiiK 
SEC.  Ml.  DEFINITIO.NS. 

For  purposes  of  this  title: 

'  1 )  Area  median  income  and  state  median 
income.— The  terms  "area  median  income" 
and  "State  median  income"  mean  the  area 
median  income  and  the  State  median 
income,  respectively,  as  determined  by  the 
Secretary. 

(2)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

'A)  is  an  adult: 


(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family: 

(C)(i)  has  been  de(>endent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  title;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

'3)  First-time  homebuyer.— The  term 
■first-time  homebuyer"  means  a  family  that 
has  not  owned  a  home  during  the  3-year 
period  prior  to  purchase  of  an  eligible 
homeownership  unit  under  section  424(b). 
except  that— 

(A)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  a  homemaker.  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse:  and 

(B)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  para- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spKiuse. 

'4)  Grant  administrator.— The  term 
■grant  administrator "  means  any  city  or 
State  receiving  funds  under  this  title,  in- 
cluding any  entity,  authority,  or  agency  des- 
ignated by  such  city  or  State  to  act  as  grant 
administrator.  To  the  extent  the  Secretary 
directly  administers  the  funding  under  this 
program  under  section  422(c).  the  term  in- 
cludes the  Secretary. 

(5)  Low-  AND  MODERATE- income  FAMILIES.— 

The  term  "low-  and  moderate-income  fami- 
lies" includes  families  and  individuals  who 
are  at  or  below  the  income  levels  for  eligibil- 
ity for  the  assistance  set  forth  in  this  title. 

(6)  Nonprofit  organization.— The  term 
■'nonprofit  organization"  means  any  not-for- 
profit  corporation  that- 

'A;  is  organized  under  State  or  local  laws; 

(B)  Is  qualifiea  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986;  and 

(C)  has  as  one  of  its  purposes  the  counsel- 
ing, education,  or  organizing  of  low-  or 
medium-income  homeowners  or  tenants. 

(7)  Nonprofit  sponsor.— The  term  "non- 
profit sponsor"  means— 

(A)  any  not-for-profit  corporation  that— 
(ij  is  organized  under  State  or  local  laws; 
(ii)  is  qualified  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986; 

(iii)  has  as  one  of  its  purposes  the  preser- 
vation and  production  of  affordable  hous- 
ing; and 

(iv)  provides  for  board  representation  or 
another  manner  of  accountability  to  low- 
and  moderate-income  conununity  residents 
for  decisions  relating  to  specific  projects 
under  this  title,  including  design,  siting,  de- 
velopment and  management; 

'B)  any  nonprofit  cooperative  corporation 
that  is— 
(i)  organized  under  local  law;  and 
(ii)  approved  by  the  Secretary:  or 
(C)  any  State  or  locally  chartered,  neigh- 
borhood based,  nonprofit  organization  that 
has  as  its  primary  purpose  the  preservation 
and  production  of  housing. 
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(8)  Nonprofit  sponsor  partnership.— The 
term  "nonprofit  sponsor  partnership" 
means  a  limited  partnership  in  which  a  non- 
profit sponsor  is  a  controlling  general  part- 
ner. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development. 

(10)  SiNctE  parent.— The  term  single 
parent"  means  an  individual  who— 

(A)  is  unmiirried  or  legally  separated  from 
a  spouse:  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(ii>  is  pregnant. 

(XI)  State.— The  term  "State"  means  each 
of  the  several  Stales  or  any  instrumentality 
of  a  State  approved  by  the  Governor  of 
such  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, any  other  territory  or  possession  of 
the  United  Slates,  and  any  Indjan  tribe. 

(12)  Substantial  rehabilitation.— The 
term  "substantial  rehabilitation'  means  re- 
habilitation of  a  project  with  a  cost,  includ- 
ing soft  costs  (such  as  professional  fees, 
costs  of  intefest  and  insurance,  and  taxes), 
equal  to  at  least  30  percent  of  the  fair 
market  value  of  the  building.  Substantial  re- 
habilitation Bhall  require  that  the  structure 
be  rehabilitated  (other  than  a  cosmetic 
repair)  so  that  it  is  in  compliance  with  the 
building  standards  as  prescribed  by  the  Sec- 
retary. 

SEC.  4«.  COMMl'NITY   AND  RESIDENT  PARTICIPA- 
TION PLAN. 

To  receive  assistance  under  this  title,  a 
nonprofit  sponsor  shall  submit  to  the  Secre- 
tary and  comply  with  a  plan  for  community 
and  resident  participation  in  development 
and  management  decisions  relating'  to  eligi- 
ble housmg  projects  assisted  with  grants 
under  this  title,  as  the  Secretary  shall  deter- 
mine. 

SEC.  4J3.  LIMItATION  ON  (JRANT  AMOUNTS 

The  Secretary  may  not  provide  assistance 
for  any  fiscft.1  year  under  this  title  to  any 
nonprofit  sponsor  in  an  amount  that  ex- 
ceeds 50  perfcent  of  the  amount  of  the  total 
operating  budget  of  the  nonprofit  sponsor 
in  the  fiscal  year. 

SEC.  434.  NONWSPLACEMENT 

To  receive  assistance  under  this  title,  a 
grant  administrator  shall  certify  to  the  Sec- 
retary that  the  city  or  State  receiving  funds 
under  this  title  is  in  compliance  with  a  resi- 
dential anlidlsplacement  and  relocation  as- 
sistance plah  under  section  104(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  (to  the  extent  that  such  a  plan  ap- 
plies to  the  city  or  State). 

SEC.  435.  REGLXATIONS, 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  title. 

AMENDMOTT  OFTERED  BY  MRS.  RODKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Roukema: 
Page  178.  line  23.  insert  new  subsection 
(C)  i 

(C)  Tenants  shall  be  selected  for  units  in 
housing  projects  assisted  under  this  subsec- 
tion according  to  criteria  that  shall  give 
preferences  to  families  who  occupy  sub- 
standard housing,  are  paying  more  than  50 
percent  of  family  income  In  rent,  or  are  In- 
voluntarily displaced  at  the  time  they  are 
seeking    assistance    In    a    rental    housing 


project  under  this  subsection.  Notwith- 
standing the  preceedlng  sentence,  an  owner 
may  provide  for  circumstances  in  which 
families  who  do  not  qualify  for  any  prefer- 
ence are  provided  assistance  before  families 
who  do  qualify  for  such  preference,  except 
that  not  more  than  10  r>ercenl  of  the  fami- 
lies who  initially  receive  assistance  in  any  1- 
year  period  may  be  families  who  do  not 
quality  for  such  preferences. 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  this  amendment  in  a  construc- 
tive spirit  and  in  support  of  the  Com- 
munity Housing  Partnership  Act,  an- 
other innovative  section  of  this  bill. 
The  partnership  program.  I  believe, 
should  prove  to  be  a  very  worthwhile 
initiative  which  embodies  two  ele- 
ments which  I  believe  make  it  a  better 
approach  of  providing  housing  than 
perhaps  some  other  programs  in  the 
bill. 

The  author  of  the  program,  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], should  be  congratulated  for  his 
willingness  to  entertain  new  approach- 
es in  the  way  that  he  has  put  forth 
this  program. 

Mr.  Chairman,  the  first  element  of 
this  partnership  includes  a  funding 
mechanism  which  relies  on  a  block 
grant  approach  very  much  like  the 
CDBG  block  grant  to  provide  greater 
flexibility  at  the  local  level  to  meet 
local  housing  needs  in  a  most  efficient 
way.  That  is  an  approach  that  I  have 
long  supported  in  my  years  on  the 
committee. 

The  second  element  relies  on  the  use 
of  nonprofit  organizations  working  in 
conjunction  with  local  governments 
and  other  interested  parties  and  devel- 
opers. 

C  1550 

I  think  that  is  an  excellent  approach 
and  one  which  Secretary  Kemp  ap- 
proves. 

When  this  program  first  appeared, 
we  had  our  natural  skepticism.  All  new 
ideas  to  meet  with  skepticism,  but  I 
believe  that  we  are  here  concerned 
with  making  adjustments  that  will  im- 
prove the  application  of  tiiis  program 
at  the  local  level,  and  those  of  us  who 
are  concerned  about  income  distribu- 
tion among  the  residents  will  be  inter- 
ested in  the  amendment  that  I  am  of- 
fering. 

I  believe  that  the  targeting  change 
that  I  offer  here  to  the  proposal  of  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  will  strengthen  the  proposal 
and  the  support. 

Basically,  my  amendment  is  quite 
simple.  It  adds  the  Federal  preferences 
for  individuals  who  occupy  standard 


housing  and  are  paying  more  than  50 
percent  of  their  income  in  rent,  or  who 
are  involimtarily  displaced  at  the  time 
that  they  are  seeking  assistance.  In 
other  words,  it  gives  them  that  prefer- 
ence for  those  categories. 

Mr.  Chairman,  rigid,  complicated 
income  targeting,  based  on  project  or 
programwide  criteria  for  families  in 
different  income  levels  is  not  neces- 
sary in  these  construction  programs. 
Nevertheless,  if  mixed  income  pro- 
grams such  as  this  one  are  determined 
to  be  necessary,  then  my  amendment 
makes  sure  by  enhancing  and  comple- 
menting the  efforts  of  the  program 
that  the  Federal  contribution  of  assist- 
ance gives  some  preference  to  low 
income  individuals,  those  with  the 
most  severe  housing  problems. 

I  do  not  believe  that  the  amendment 
upsets  the  basic  goals  of  the  partner- 
ship program,  which  is  to  provide 
housing  for  mixed  income  individuals. 
It  simply  targets  the  Federal  funds  to 
those  in  most  need.  I  believe  it  is  a 
modest  change  and  I  would  hope  that 
the  gentleman  from  Massachusetts 
would  give  his  support  to  that  change. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

First,  I  want  to  compliment  the  gen- 
tlewoman from  New  Jersey  for  the 
fine  work  that  she  has  done  in  support 
of  the  Community  Housing  Partner- 
ship Act. 

I  am  also  delighted  to  receive  her 
support,  which  was  critical  to  the  pas- 
sage of  this  initiative  in  both  the  sub- 
committee and  the  full  committee. 
The  gentlewoman's  initiatives  with 
regard  to  the  poor  of  not  only  her 
State,  but  throughout  the  coimtry,  is 
something  that  I  have  witnessed  over 
4  years  and  I  very  much  appreciate 
the  substantial  efforts  that  she  has 
made  to  improve  the  language  in  this 
bill  and  to  make  sure  that  her  con- 
cerns for  the  poorest  of  the  poor  met 
with  this  legislation. 

Mr.  Chairman,  the  reality  is  that  in 
our  country  today  as  a  result  of  the  re- 
ductions in  the  Tax  Code  and  the  re- 
ductions and  additions  that  the  Con- 
gress has  seen  to  put  forth  to  direct 
appropriations  for  housing  have  effec- 
tively evaporated  the  use  of  housing 
by  the  for-profit  sector  in  terms  of  get- 
ting low-income  housing  built  in 
America.  As  a  result  of  that,  nonprofit 
corporations  from  all  over  this  country 
have  moved  in  to  fill  the  void,  building 
over  150,000  affordable  housing  units 
over  the  course  of  the  past  few  years. 

This  legislation  for  the  first  time 
will  provide  some  economic  support 
from  the  Federal  Government  to 
those  nonprofits,  and  the  initiatives  of 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  will  make  certain 
that  the  neediest  of  the  needy  are  in 
fact  served  through  this  legislation. 
Her  amendment  calls  for  50  percent, 
those  individuals  who  spend  a  mini- 
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m\im  of  50  percent  of  their  income  on 
rent  be  given  first  preferences,  along 
with  those  individuals  who  live  in  sub- 
standard housing  and  who  find  them- 
selves displaced. 

I  think  these  are  very  important 
amendments.  I  thinli  that  they  will  do 
what  I  believe  nonprofits  would  be  in 
the  business  of  accomplishing  in  any 
event,  but  I  thinJt  that  the  reality  is 
that  it  is  important  for  the  Congress 
to  stipulate  the  exact  nature  of  the 
need  and  the  fact  that  this  Congress  is 
saying  that  we  want  the  poorest  of  the 
poor's  needs  addressed  first;  so  I  wel- 
come the  amendment  and  I  look  for- 
ward to  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]. 

The  amendment  was  agreed  to. 

AMEIfDIfEIlT  OrrERZD  BY  MK.  KKKirEDY 

Mr.   KENNEDY.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kdchzdy: 
Page  183.  strike  line  22  and  all  that  fol- 
lows through  page  184.  line  24,  and  insert 
the  following  new  paragraph: 
(4)  Resale.— 

(A)  DxnuMG  nitST  is  years.— If  a  home- 
owner of  a  unit  assisted  under  this  subsec- 
tion sells  the  unit  during  the  15-year  period 
beginning  upon  acquisition  of  the  assisted 
unit  by  the  homeowner,  the  nonprofit  spon- 
sor shall  recapture  a  (>ortion  of  the  proceeds 
of  the  sale  equal  to  the  sum  of— 

(t)  the  amount  of  assistance  provided  to 
the  unit  under  section  423(c):  and 

(ii)  the  product  of  the  increased  value  of 
the  unit  and  the  subsidy  factor. 

(B)  ArTEH  FIRST  15  YEARS.— If  a  homeown- 
er of  a  unit  assisted  under  this  subsection 
sells  the  unit  after  the  expiration  of  the  15- 
year  period  under  subparagraph  (A),  the 
nonprofit  sponsor  shall  recapture  a  portion 
of  the  proceeds  of  the  sale  as  follows: 

(i)  If  the  sale  occurs  during  the  1st  1-year 
period  beginning  upon  the  expiration  of  the 
period  under  subparagraph  (A),  the  non- 
profit sponsor  shall  recapture  an  amount 
equal  to  the  sum  of  (I)  80  percent  o^  the 
tunount  of  assistance  provided  to  the  unit 
under  section  423(c).  and  (II)  80  percent  of 
the  product  of  the  increased  value  of  the 
unit  and  the  subsidy  factor. 

(ii)  If  the  sale  occurs  during  the  2d  such  1- 
year  period,  the  nonprofit  sponsor  shall  re- 
capture an  amount  equal  to  the  sum  of  (I) 
60  percent  of  the  amount  of  assistance  pro- 
vided to  the  unit  under  section  423(c).  and 
(ii)  60  percent  of  the  product  of  the  in- 
creased value  of  the  unit  and  the  subsidy 
factor. 

(Ui)  If  the  sale  occurs  during  the  3d  such 
1-year  period,  the  nonprofit  sponsor  shall 
recapture  an  amount  equal  to  the  sum  of  (I) 
40  percent  of  the  amount  of  assistance  pro- 
vided to  the  unit  under  section  423(c).  and 
(II)  40  percent  of  the  product  of  the  in- 
creased value  of  the  unit  and  the  subsidy 
factor. 

(iv)  If  the  sale  occurs  during  the  4th  such 
1-year  period,  the  nonprofit  sponsor  shall 
recapture  an  amount  equal  to  the  sum  of  ( I) 
20  percent  of  the  amount  of  assistance  pro- 
vided to  the  unit  under  section  423(c).  and 
(II)  20  percent  of  the  product  of  the  in- 
creased value  of  the  unit  and  the  subsidy 
factor. 


(v)  If  the  sale  (xxurs  during  the  5th  such 
1-year  period  or  at  any  time  thereafter,  the 
nonprofit  sponsor  may  not  recapture  any 
proceeds  of  the  sale. 

(C)  Notice  or  assistance  AMOoirr.- Upon 
initial  sale  of  a  homeownership  unit  under 
this  subsection  that  received  assistance 
under  section  423(c),  the  nonprofit  sp>onsor 
or  nonprofit  sponsor  partnership  selling  the 
unit  (or  other  seller)  shall  provide  the 
homebuyer  with  written  notice  of  the 
amount  of  assistance  provided  for  such  unit 
and  the  subsidy  factor  for  such  unit. 

(O)  DETiifiTioiis.- For  purposes  of  this 
paragraph: 

(i)  Increased  valite.- The  term  "increased 
value"  means  the  difference  between  the 
sale  price  of  a  unit  upon  sale  by  a  homeown- 
er and  the  sale  price  of  the  unit  paid  by  the 
homeowner  upon  initial  acquisition. 

(ii)  Subsidy  rACTOR.— The  term  "subsidy 
factor"  means  the  ratio  of  the  amount  of  as- 
sistance provided  to  a  unit  under  section 
423(c)  to  the  purchase  price  paid  by  the 
homeowner  upon  initial  acquisition. 

Page  185,  line  1,  strike  "(B)"  and  insert 
"(E)". 

Page  185,  line  2,  strike  "subparagraph 
(A)"  and  insert  "subparagraphs  (A),  (B), 
and  (C) ". 

Page  185,  line  5.  strike  "(C)"  an3  insert 
"(F)". 

Page  185,  after  line  11,  insert  the  follow- 
ing new  subparagraph: 

(C)  Prohibition  or  additional  restric- 
tions.—Eligible  nonprofit  sponsors  and  non- 
profit sponsor  partnerships  may  not  estab- 
lish any  restrictions  on  the  resale  by  a 
homeowner  of  a  homeownership  unit  under 
this  subsection  in  addition  to  the  restric- 
tions under  this  paragraph. 

Mr.  KENNEDY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  KENNEDY.  Mr.  Chairman,  I  am 
pleased  to  offer  this  amendment  with 
my  distinguished  colleague  from 
Texas.  It  represents  a  significant  im- 
provement over  the  language  current- 
ly in  the  bill.  And  it  both  provides  the 
benefits  of  homeownership  to  working 
families,  and  recognizes  the  role  of 
nonprofits  in  creating  affordable  hous- 
ing. 

For  those  of  my  colleagues  who  are 
unfamiliar  with  this  title,  the  conunu- 
nity  housing  partnership  is  a  new  pro- 
gram that  targets  $300  million  to  non- 
profits to  develop  affordable  housing. 
It  is  a  housing  program  for  an  era  of 
tight  budgets.  Over  the  last  10  years, 
nonprofits  have  built  over  150.000 
units  of  housing  for  poor  and  working 
people  around  the  country. 

The  community  housing  partnership 
taps  the  great  potential  of  nonprofit 
housing  developers.  And  it  does  so  in  a 
cost-efficient  way.  Federal  dollars 
must  be  leveraged  by  State,  local,  and 
private  money.  Speculative  profits  are 
eliminated.  And  the  housing  is  paid 
for  up  front  to  reduce  the  financing 


costs  that  drive  rents  up  over  the  long 
run. 

In  a  nutshell,  this  amendment  allows 
low-  and  moderate-income  homeown- 
ers and  community  nonprofits  to 
share  in  any  profits  from  the  sale  of  a 
home  subsidized  with  community 
housing  partnership  funds.  The  share 
of  each  partner  will  be  proportionate 
to  the  amounts  they  put  up  initially. 
For  example,  assume  that  a  home 
costs  $100,000  to  build.  Also  assume 
that  the  low-  and  moderate-income 
owner  puts  up  $80,000  of  the  cost, 
while  the  community  nonprofit  puts 
up  $20,000.  If  the  owner  sells  the  prop- 
erty in  the  first  15  years  of  ownership, 
then  he  or  she  splits  any  profits  80-20. 
After  20  years,  the  owner  receives  100 
percent  of  the  gained  equity. 

Mr.  Chairman,  this  arrangement 
provides  significant  benefits  all 
around.  First  and  foremost,  the  low- 
and  moderate-income  owner  receives 
the  full  rewards  of  homeownership 
consistent  with  his  or  her  investment. 

Second,  the  community  nonprofit  re- 
ceives an  appropriate  return  on  its 
sul)sidy.  If  the  nonprofit  is  going  to 
take  the  rislis  of  the  marketplace,  it 
ought  to  receive  some  of  the  rewards, 
too. 

Third,  this  amendment  will  create  a 
new  source  of  funding  for  affordable 
housing— not  from  the  government, 
but  fron;  the  marketplace.  At  a  time 
when  there  is  little  money  in  Federal 
and  State  coffers  for  affordable  hous- 
ing, allowing  nonprofits  to  recover  a 
fair  share  of  the  profits  will  generate 
new  funds  to  meet  urgent  housing 
needs. 

In  summary,  this  amendment  is  good 
for  working  people,  good  for  nonprof- 
its, and  good  for  the  cause  of  afford- 
able housing.  I  urge  its  adoption. 

Mr.  Chairman,  I  want  to  compliment 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Bartlett]  for  the  tremen- 
dous job  that  he  has  done  in  first 
bringing  up  the  notion  of  making  cer- 
tain that  those  individuals  who  have 
opportunities  to  own  these  homes  as  a 
result  of  his  support  of  the  Communi- 
ty Housing  Partnership  Act  that  the 
gentleman  brought  up  in  the  subcom- 
mittee first  alerted  me  to  the  incon- 
sistencies that  were  in  the  bill  at  that 
time.  He  then  pursued  and  insisted 
that  we  change  these  laws  in  the  full 
committee,  and  I  think  made  really  an 
excellent  point  that  those  individuals 
simply  because  they  were  assisted  by 
the  Federal  Government  should  not 
be  cut  out  of  their  opportunities  for 
real  and  meaningful  homeownership. 

So  I  want  to  compliment  and  thank 
the  gentleman  from  Texas  for  his  per- 
sistent and  conscientious  and  above  all 
good  fine  work  on  this  bill.  I  conmiend 
the  gentleman  and  thank  him  for  his 
efforts  on  behalf  of  those  people. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
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ment  offered  by  the  gentleman  from 
Massachusetts  and  thank  him  for  the 
kind  words  that  he  had  to  say  about 
both  this  amendment,  which  we  have 
drafted  together,  and  my  work  on  the 
committee  also. 

This  amendment  comes  as  the  result 
of  rather  arduous  negotiations  that 
have  occurred  in  the  last  4  months  be- 
tween the  gentleman  from  Massachu- 
setts and  myself.  It  does  resolve  the 
issue  of  allowing  low-income  families 
that  purchase  homes  under  title  IV  of 
this  program,  the  Community  Housing 
Partnership  Act,  to  retain  most  of  the 
profits  that  they  received  in  taking 
the  risk  of  that  homeownership. 

Mr.  Chairman,  we  did  go  through 
this  at  some  length  in  the  committee 
and  did  not  come  to  a  resolution. 

D  1600 

At  the  committee  we  did  note,  how- 
ever, that  there  are  two  different  con- 
ceptual ways  that  you  can  have  to 
repay  the  subsidy  to  someone  who  the 
Federal  Government  has  assisted  in 
buying  their  home.  On  the  one  hand, 
the  traditional  housing  programs, 
every  program  in  this  bill  and  every 
program  in  housing  throughout  the 
HUD  agencies  today  require  that  over 
the  course  of  the  first  usually  5  years 
that  the  low-  or  moderate-income 
person  be  required  to  repay  the  Feder- 
al subsidy  in  one  form  or  another.  The 
other  way  to  do  it,  as  the  original  com- 
mittee print  had  it,  would  be  a  limita- 
tion on  profits  or  a  requirement  that 
the  low-income  person  repay  their 
profits  or  their  equity  back  to  the  Fed- 
eral Government  or,  in  this  case,  to 
the  low-income-housing  nonprofit 
agency  and  deny  the  low-income 
homeowner  the  right  to  retain  their 
profits. 

There  was  a  considerable  debate  and 
a  difference  of  opinion,  and  I  very 
much  appreciate  the  gentleman  from 
Massachusetts  in  coming  to  the  House 
floor  and  offering  an  amendment  that 
restores  the  same  concepts  as  current 
law  under  this  section  to  provide  for  a 
repayment  of  subsidy. 

So  what  the  gentleman's  amend- 
ment does  Is  provide  that  these  low- 
income  homeowners  would  repay  their 
subsidy,  the  direct  amount  of  subsidy 
the  Federal  Government  had  provid- 
ed, and  then  repay  an  amount  equal  to 
the  percentage  of  the  profit  of  that 
subsidy,  so  whatever  portion  the  Fed- 
eral Government  put  in  as  part  of  the 
original  purchase,  that  is  the  portion 
of  the  profits  that  would  be  repaid. 
That  is  for  the  first  15  years.  After 
that,  that  repayment  would  be  phased 
out  altogether. 

I  do  confess  that  this  is  not  my  first 
choice.  My  first  choice  was  much 
more,  and  still  remains  much  more,  to 
treat  the  low-income  homebuyers 
under  this  program  the  same  as  we 
treat  them  under  all  other  Federal 
programs,  and  that  is  to  place  only  a 


limitation  for  the  first  5  years,  a  limi- 
tation and  a  requirement  that  the 
original  subsidy  be  repaid  so  that  we 
make  certain  that  a  low-income  home- 
owner provides  some  amount  of  sweat 
equity  and  ownership  in  living  in  the 
property.  Nevertheless,  it  is  a  compro- 
mise, and  it  does  restore  the  right  of 
low-income  homeowners  in  this  pro- 
gram to  an  equity  gain,  to  gain  the 
amount  of  profit  that  they  would  oth- 
erwise gain  that  they  have  earned 
through  their  own  downpayment. 

I  want  to  make  one  other  comment, 
Mr.  Chairman,  and  that  is  this:  As  we 
move  housing  programs  in  the  1990's 
toward  providing  homeownership  op- 
portunities for  low-income  families 
and  individuals,  we  should  never,  ever, 
ever  deny  those  low-income  families 
bhe  right  to  a  gain  on  their  own  sweat 
equity,  their  own  downpayment.  their 
own  risks  of  owning  that  home.  We 
should  also  remember  that  one  of  the 
benefits  of  homeownership  is  to  pro- 
vide a  piece  of  the  rock,  as  Jack  Kemp 
says,  that  ability  to  own  part  of  Amer- 
ica and  to  build  an  estate  and  to  pass 
that  estate  along  to  one's  family. 

So  at  no  time  in  the  course  of  the 
1990's  as  we  provide  homeownership 
opportunities  to  low-  and  moderate- 
income  families  should  we  ever  con- 
duct a  Federal  program  in  which  we 
deny  those  low-income  families  the 
right  to  an  equity  in  their  homeowner- 
ship, as  the  original  version  of  this  bill 
had  done. 

I  commend  the  gentleman  from  Mas- 
sachusetts for  his  compromise.  I  think 
we  have  made  great  progress  today  in 
providing  for  that  profit  participation 
by  low-income  families. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Kenne- 
dy]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  want  to  congratu- 
late the  committee  on  this  legislation 
before  us  and  particularly  on  the  new 
strategies  in  this  bill  that  do  try  to  ad- 
dress the  future  in  a  creative  way.  in  a 
way  that  empowers  the  very  people 
who  most  need  our  assistance.  It  is  a 
good  bill.  It  is  a  solid  bill.  I  support 
the  bill. 

Mr.  Chairman,  I  am  particularly 
pleased  that  it  does  incorporate  some 
of  the  new  initiatives  that  Jack  Kemp 
has  proposed  through  his  HOPE  initi- 
ative, and  I  very  much  appreciate  the 
committee's  interest  in  the  sweat- 
equity  proposal  that  I  proposed  early 
in  this  Congress.  It  is  by  empowering 
people  to  contribute  to  their  own  ef- 
forts, to  change  their  own  lives,  to 
shape  their  own  futures  that  we  will 
have  the  most  lasting  effect,  and  our 
housing  programs  will  make  a  genuine 


difference  in  the  lives  of  the  people  of 
this  Nation. 

I  do  want  to  commend  the  commit- 
tee on  their  good  work. 

I  will  not  take  the  time  of  the  Com- 
mittee to  go  through  the  details  of  my 
statement  but  will  just  enter  it  in  the 
Record,  but  I  do  thank  the  chairman 
and  the  ranking  member  and  the 
entire  committee  memberhsip  for  in- 
corporating ideas  that  strive  to  meet 
the  future  with  some  new  tools  and  to 
make  a  future  that  we  have  not  been 
able  to  create  in  the  past. 

Mr.  Chairman,  last  year,  Federal  housing 
programs  began  to  receive  painful  but  over- 
due scrutiny  and  I  want  to  comn>end  the 
Banking  Committee  for  the  job  they  have 
done  writing  this  comprehensive  bill.  While 
Members  may  differ  on  the  funding  levels  for 
individual  programs,  the  committee  has  pre- 
served the  best  of  the  old  programs  while 
making  way  for  new  Ideas. 

In  particular,  I  am  pleased  that  the  adminis- 
tration's innovative  HOPE  initiative  is  included 
because  it  represents  a  fundamentally  new 
strategy  for  housing  assistance,  one  which 
emphasizes  Individual  empowerment.  Mr. 
Chairman,  I  am  also  proud  that  the  HOPE  title 
encorporates  new  authority  that  I  proposed  in 
separate  legislation  at  the  t>eginning  of  this 
(Congress. 

Three  years  ago,  I  first  visited  a  new  low- 
income  cooperative  housing  project  in  my 
hometown  of  New  Britain,  CT,  being  devel- 
oped by  a  local  housing  assistance  group 
known  as  Communldad  en  Accion,  I  had  seen 
a  number  of  affordable  housing  renovations, 
but  this  was  special:  It  was  being  financed  pri- 
vately by  local  banks  and  generous  in-kind 
contributions  from  businesses  like  the  Stanley 
Works.  And,  the  future  residents  were  not  only 
taking  part  In  the  renovation  work,  but  also  at- 
tending classes  to  learn  how  to  manage  the 
cooperative  once  the  work  was  completed 
and  how  to  manage  their  finances  to  prepare 
for  the  next  step  in  ownership. 

The  more  I  learned  at>out  how  linrtited-equity 
cooperative  housing  worked,  the  more  I  be- 
lieved it  could  contribute  greatly  to  solving  the 
shortage  of  affordable  housing  not  only  in 
New  Britain,  but  nationwide.  After  the  stories 
we  often  hear  about  the  failures  of  Federal 
housing  programs,  It  was  exciting  to  see  local- 
ly conceived  and  controlled  low-Income 
projects  working  so  well.  So,  with  the  help  of 
some  dedk^ated  Connecticut  residents  like  Pat 
Spring  of  the  co-opportunity  group  in  Hartford, 
I  developed  my  bill  to  provide  Federal  erxrour- 
agement  to  low-income  sweat-equity  coopera- 
tive projects. 

I  am  gratified  that  both  my  colleagues  on 
the  Banking  Committee  as  well  as  Housing 
Secretary  Jack  Kemp  were  receptive  to  fK>w 
my  t>ill  might  work  on  the  natkinal  level.  Like 
my  bill,  the  HOPE  Program  would  allow  hous- 
ing providers  such  as  local  governments  or 
nonprofit  community  groups  to  obtain  grants 
for  the  purpose  of  developing  k)w-lncome  co- 
operatives. The  money  could  be  used  for 
items  Including  startup  costs,  such  as  archi- 
tectural surveys  and  incorporation  fees,  ar)d 
later,  training  and  counseling  of  residents.  At 
least  one-third  of  the  cost  of  a  co-op  project 
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would  have  to  come  from  non-Federal  re- 
sources, ensuring  that  critical  local  coopera- 
tHDH  and  support  will  back  every  new  proiect 

The  people  tne  new  limited  equity  coopera- 
tive program  was  designed  to  tjenefit — those 
with  incomes  ot  less  than  80  percent  of  the 
local  median— I  have  had  few  housing  options 
In  recent  years.  A  family  could  either  get  on  a 
waiting  list  for  public  housing,  much  of  which 
was  not  very  desirable  anyway,  or  It  could  do 
what  most  did:  spend  an  enormous  percent- 
age of  their  income  on  private  rental  housing. 
Accordingly,  the  new  bill  limits  monthly  co-op 
payments  to  no  more  than  30  percent  of  a 
resident's  income. 

Limited  equity  coops  are  special  not  only 
because  they  can  create  clean,  safe  housing 
at  affordable  costs.  More  importantly,  they 
give  residents  the  opportunity  to  gam  owner- 
ship rights  and  also  the  life  skills  that  past 
public  housing  efforts  have  ignored  This  new 
housing  option  will  cost  the  government  far 
less  than  new  public  housing  units  but  provide 
an  infinitely  better  environment  tor  the  families 
and  real  opportunity  for  their  future. 

This  IS  one  program  we  can  be  sure  wili 
succeed  baseo  on  the  initiative  of  committed 
oeopie  and  i  am  pleased  to  have  been  able  to 
make  a  contnbution. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
WEUited  to  commend  the  gentlewom  vn 
and  acknowledge  the  fact,  and  ine 
record  could  show  her  great  contribu- 
tion ana  even  though  she  is  not  a 
member  of  the  subcomir.itee.  she  has 
been  most  creative  and  i^clpful  to  the 
committee,  and  we  want  to  thank  her. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  1  thank  the  gentleman  very 
much. 

Mr.  Chairman,  as  the  gentleman  and 
I  have  discussed,  the  kinds  of  sweat- 
equity  projects  that  have  been  made 
possible  in  this  bill  not  only  allow 
people  to  contribute  their  own  energy 
to  the  rehabilitation  of  housing  units 
but  also,  in  that  process,  enable  them 
to  become  educated  in  how  to  manage 
that  project,  how  to  build  their  re 
sources  for  future  ownership  opportu- 
nities, and  I  appreciate  the  good  work 
of  the  committee  and  the  gentleman's 
responsiveness  to  nonmembers  on  this 
important  matter. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 
TITLE  V— HOISING  ASSISTANCE 

Subtitle  \ — Profrrams  I'nder  the  I'nited  Slate^ 
HousinK  Act  of  1937 
SEC     Ml     U>WER    I.NC'OME    HOl'SIM;    AITHURIZA 
TION 

(a)  Aggrecatc  BinwET  Authority.— Sec- 
lion  5<c)(6i  of  the  United  Stales  Housing 
Act  of  1937  (42  U.S.C.  1437c(c)(6))  is  amend 
ed  by  adding  at  the  end  the  following  new 
sentence:  'The  aggregate  amount  of  budget 
authority  that  may  t>e  obligated  for  assist- 
ance referred  to  in  paragraphs  (7)  and  (8>  is 


increased  (to  the  extent  approved  in  appro- 
priation Acts)  by  $9,062,027,445  on  October 
1.  1989,  and  by  $16,401,519,000  on  October  1, 
1990.". 

(b>  Utilization  of  Budget  Authority.— 
Subparagraphs  (A)  and  (B)  of  section  5(c)(7) 
of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437c(c)(7))  are  amended  to  read 
as  follows: 

•  (7)(Ai  Using  $5,752,065,123  of  the  addi- 
tional budget  authority  provided  under 
paragraph  (6)  and  the  balances  of  budget 
authority  that  become  available  during 
fiscal  year  1990,  the  Secretary  shall,  to  the 
extent  approved  in  appropriations  Acts,  re- 
serve authority  to  enter  into  obligations  ag- 
gregating- 

"(i)  for  public  housing  grants  under  sub- 
.section  (a)(2),  not  more  than  $582,913,195. 
of  which  amount  not  more  than 
$132,290,799  shall  be  available  for  Indian 
housing; 

•(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(k),  not 
more  than  $1,998,535,000; 

"(iiii  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  not 
more  than  $1,189,170,078:  and 

"(iv)  for  assistance  under  subsections 
(b)(1)  and  (o)  of  section  8.  not  more  than 
$1,981,446,850. 

•■(B)  Using  $6,135,669,000  of  the  additiona; 
budget  authority  provided  under  paragraph 
(6)  and  the  balances  of  budget  authorit^■ 
that  become  available  during  fiscal  year 
1991.  the  Secretary  shall,  to  the  extent  ap- 
proved m  appropriatiorui  Acts,  reserve  au- 
thority to  enter  into  obligations  aggregat- 
ing— 

■■'i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  $738,122,000. 
of  which  amount  noi  more  than 
$224,000,000  shall  be  available  tor  Indian 
housing: 

■■'ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(kj,  not 
more  than  $2,100,000,000.  of  which  not  more 
tnan  $100,000,000  shall  be  available  for  car- 
rying out  the  provisions  of  the  Lead-Based 
F^inl  Poisoning  Prevention  Act  in  public 
housing  and  for  which  comprehensive  test- 
ing, anti-iead  interim  containment  strate- 
gies, and  risk  assessment  fees  shall  be 
among  the  eligible  activities: 

■■(iiij  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
lion  202  of  the  Housing  Act  of  1959.  not 
more  than  $1,200,000,000.  of  which 
$300,000,000  shall  be  used  in  connection 
with  section  202(h)(4,; 

■■(iv)  for  certificate.s  under  section  8(b)(lj 
and  vouchers  under  section  8(0),  not  more 
than  $1,874,880,000,  of  which  the  Secretary 
shall  use  such  amounts  as  may  be  necessary 
to  provide  not  more  than  1.000  certificates 
for  purposes  of  replacement  assistance 
under  section  304(gj  of  the  United  States 
Housing  Act  of  1937;  except  that  not  more 
than  50  percent  of  the  amountb  appropri- 
ated under  this  clause  may  be  used  for 
vouchers  under  section  8(o):  and 

'■(V)  for  moderate  rehabilitation  assistance 
under  section  8(e)(2),  not  more  than 
$222,667,000.   . 

SKt .  Mi.  DKKI.MTION  OF  KA.^ILV,  I.NCO.MK.  A.NI)  A!) 
JISTEO  IN((>M(.. 

(a)  Family —Section  3(b)(3)  of  the  United 
Stale.s  Housing  Act  of  1937  (42  U.S.C. 
1437a(B)(3))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "(D)" 
and  all  that  follows  and  inserting  the  fol- 
lowing: ■■(D)  and  any  other  single  persons. 
In  no  event  may  any  single  person  be  pro- 


vided a  housing  unit  assisted  under  this  Act 
'.'  2  bedrooms  or  more."; 

(2)  by  striking  the  second  sentence;  and 

(3)  by  striking  the  third  from  last  sen- 
tence. 

(b)  Income.— Section  3(b)(4)  of  the  United 
Stales  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(4))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  •■. 
except  that  any  amounts  not  actually  re- 
ceived by  the  family  may  not  be  considerec 
as  income  under  this  paragraph". 

(c)  Adjusted  Income.— 

(1)  Allowance  for  dependents.— Section 
3(b)(5MA)  of  the  United  States  Housing  Aci 
of  1937  (42  U.S.C.  1437a(b)(5)(A))  is  amend- 
ed by  striking  ■$480'  and  inserting  "$550". 

(2)  Allowance  for  medical  expenses.— 
Section  3(b)(5)(C)  of  the  United  Slates 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(5)(C))  is  amended - 

(A)  in  clause  (i).  by  striking  "elderly";  and 

(B)  by  striking  "and  "  at  the  end. 

(3)  Allowances  for  working  families  and 
child  support  and  alimony  payments,— Sec- 
tion 3(b)(5)  of  the  United  Stales  Housing 
Act  of  1937  (42  U.S.C.  1437a'b)(5))  is  amend- 
ed- 

(A/  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  a  semicolon; 
and 

(B)  by  adding  at  the  end  the  following 
new  subparagraphs: 

■■(E)  10  percent  of  the  earned  income  of 
the  family;  and 

•■(F)  any  payment  made  by  a  member  of 
the  family  for  the  support  and  maintenance 
of  any  child,  spouse,  or  former  spouse  who 
does  not  reside  in  the  houscholci,  except 
that  the  amount  excluded  under  this  sub- 
paragraph shall  not  exceed  the  lesser  of  (i) 
the  amount  that  such  family  member  has  a 
legal  obligation  to  pay;  or  (ii)  $550  for  eacl: 
individual  for  whom  such  payment  is 
made.". 

(d)  Effective  Date.— The  Secretary  shall 
issue  regulations  implementing  the  amend- 
ments made  by  this  section  not  later  than 
the  expiration  of  the  90-day  period  begin- 
ning on  the  dale  of  the  enactment  of  this 
Act.  The  regulations  may  not  take  efleci 
until  after  September  30.  1990. 

SEC    503.  PIBLK    HOI  SIN(;  evicriON  A.M>  TEKNI- 
NATION  FRO<EniRE.S 

(a)  Grievance  Procedure.— Section  6(k)  of 
the  United  Stales  Housing  Act  of  1937  (42 
U.S.C.  1437d(k)  is  amendeo- 

(1)  in  paragraph  (1).  by  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
■■(Which,  in  this  subsection  shall  include  any 
adverse  failure  to  act  on  the  part  of  a  public 
housing  agency):": 

(2)  in  paragraph  (5).  by  striking  'and"  at 
the  end; 

(3)  in  paragraph  (6).  by  striking  the  period 
at  the  end  and  inserting  ';  and"; 

(4)  by  adding  after  paragraph  (6),  as  so 
amended,  the  following  new  paragraph: 

■■(7)  have  the  opportunity  to  appeal  a  fail 
ure  to  act  by  a  public  housing  agency.";  and 

(5)  by  striking  the  mailer  after  the  period 
at  the  end  of  paragraph  (7)  (as  added  by 
this  sut)section)  and  inserting  the  following: 
'For  any  grievance  concerning  an  eviction 
or  termination  of  tenancy  that  involves  any 
activity  (including  drug-related  criminal  ac- 
tivity) that  threatens  the  health  or  safety 
of  other  tenants  or  employees  of  the  public 
housing  agency,  the  agency  may  (A)  estab- 
lish an  expedited  grievance  procedure,  or 
(B)  exclude  from  its  grievance  procedure 
any  such  grievance,  in  any  jurisdiction 
which    requires    that   prior   to   eviction,    a 
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tenant  be  given  a  hearing  in  court  which 
the  Secretary  determines  provides  the  fol- 
lowing basic  elements  of  due  process:  (i)  ade- 
quate notice  to  the  tenant  of  the  grounds 
for  terminating  the  tenancy  and  for  evic- 
tion; (ii)  opportunity  for  the  tenant  to  be 
represented  by  counsel;  (iii)  opportunity  for 
the  tenant  to  refute  the  evidence  presented 
by  the  public  housing  agency,  including  the 
right  to  confi'ont  and  cross-examine  wit- 
nesses; and  (fv)  a  decision  on  the  merits. 
The  agency  shall  provide  tenants  the  oppor- 
tunity prior  to  the  hearing  or  trial  to  exam- 
ine any  documents  or  records  or  regulations 
related  to  the  eviction  or  termination.". 

(b)  Leases.— Section  6(1)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  Is  amended— 

(1)  by  strikihg  "and"  at  the  end  of  para- 
graph (4);        J 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ':  and":  and 

'3)  by  insercing  after  paragraph  (5).  as  so 
amended,  the  following  new  paragraph: 

"(6)  specify  that  with  respect  to  any 
notice  of  eviction  or  termination,  notwith- 
standing any  |State  law,  a  public  housing 
tenant  shall  tje  informed  of  the  opportuni- 
ty, prior  to  art'  hearing  or  trial,  to  examine 
any  documents  or  records  or  reglalions  re- 
lated to  the  broposed  action  or  failure  to 
act.".  [ 

'c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urbart  Development  shall  i.ssue.  and 
publish  in  tne  Federal  Register  for  com- 
ment, proposed  rules  implementing  the 
amendments  iiade  by  this  section  not  later 
than  the  expiration  of  the  60-day  period  be- 
ginning on  th*  date  of  the  enactment  of  this 
Act.  1 

(d)  ApplicKbility.— Any  exclusion  of 
grievances  by  [a  public  housing  agency  pur- 
suant to  a  determination  or  waiver  by  the 
Secretary  (uniier  section  6<k)  of  the  United 
States  Housing  Act  of  1937.  as  such  section 
existed  beforefthe  date  of  the  enactment  of 
this  Act)  thata  jurisdiction  requires  a  hear- 
ing in  court  providing  the  basic  elements  of 
due  process  sliall  be  effective  after  the  date 
of  the  enactifient  of  this  Act  only  to  the 
extent  that  the  exclusion  complies  with  the 
amendments  made  by  this  section. 

SEC.  MA.  PI  BLIC.HOl  SINC  A<;i:NCY  REFORM. 

(a)     PERFORltANCE    STANDARDS     FOR     PUBLIC 

Housing  Agemcies— Section  6  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsettion: 

•(n)(l>  The  Secretary  shall  develop  and 
publish  in  thei  Federal  Register  standards  to 
be  used  by  the  Secretary  to  assess  the  man- 
agement performance  of  public  housing 
agencies.  Such  standards  shall  enable  the 
Secretary  to  evaluate  the  performance  of 
public  housing  agencies  in  at  least  the  fol- 
lowing major  areas  of  management  oper- 
ations— 

"(A)  operating  expenses  relative  to  reve- 
nues; 

■(B)  operating  reserves  relative  to  maxi- 
mum allowable  reserves; 

■(C)  tenant  rent  collections; 

"(D)  annual  inspection  of  units,  compli- 
ance of  units  i'ith  housing  quality  standards 
or  an  equivalent  standard,  and  existence  of 
a  system  for  making  necessary  repairs  or  re- 
placements; 

"(E)  utility  consumption; 

"(F)  vacancies; 

■(G)  repair  and  turnover  of  vacant  units; 
and 

••(H)  such  other  factors  as  the  Secretary 
deems  appropriate. 


•■(2)  The  Secretary  shall  designate  a 
public  housing  agency  that  meets  the  per- 
formance standards  specified  in  paragraph 
( 1 )  to  be  a  high  performing  agency. 

"(3)(A)  The  Secretary  shall  establish  pro- 
cedures for  designating  troubled  public 
housing  agencies,  which  procedures  shall  in- 
clude identification  of  one  or  more  serious 
failures  to  meet  the  performance  standards 
specified  under  paragraph  (1)  and  such 
other  factors  as  the  Secretary  may  deem  to 
be  appropriate. 

••(B)  The  Secretary  shall  enter  into  an 
agreement  with  each  troubled  public  hous- 
ing agency  setting  forth— 

••(i)  targets  for  meeting  the  performance 
standards  specified  under  paragraph  ( 1 )  and 
other  requirements  within  a  specified  period 
of  time; 

•■(ii)  strategies  for  meeting  those  targets; 
and 

■'(iii)  incentives  or  sanctions  for  effective 
implementation  of  those  strategies,  which 
may  include  such  restrictions  on  the  use  of 
funds  made  available  under  this  Act  as  the 
Secretary  determines  to  be  appropriate. 

••(C)  The  Secretary  and  a  troubled  public 
housing  agency  shall,  to  the  maximum 
extent  practicable,  seek  the  assistance  of 
local  public  and  private  entities  in  carrying 
out  an  agreement  under  subparagraph  (B). 

•■(4/  The  Secretary  shall  aruiually  provide 
each  appropriate  housing  authority  of  each 
State  and  the  chief  executive  officer  of  each 
locality  which  has  a  public  housing  agency 
within  its  jurisdiction  with  a  listing  of  the 
high  performance  and  troubled  public  hous- 
ing agencies  in  the  State. 

••(5)  The  Secretary  shall  annually  publish 
in  the  Federal  Register  lists  of  public  hous- 
ing agencies  that  have  been  designated  as 
high  performing  under  paragraph  (2)  or 
troubled  under  paragraph  (3).  The  Secre- 
tary shall  also  publish  an  annual  update  de- 
scribing the  status  of  each  troubled  public 
housing  agency. 

■■(6)  The  Secretary  shall  require  each 
State,  as  a  condition  for  public  housing 
agencies  within  the  State  to  receive  assist- 
ance under  this  Act,  to  establish  (not  later 
than  2  years  aft€r  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990)  and  enforce  standards 
for  a  course  of  study  and  certification  of  ex- 
ecutive directors  and  other  officers  and 
members  of  local,  regional,  and  State  public 
housing  agencies.  The  State  shall  provide 
for  completion  of  the  course  and  certifica- 
tion before  appointment  to  any  position 
within  a  public  housing  agency  within  the 
State,  and  shall  require  any  individuals 
holding  such  positions  within  any  public 
housing  agency  on  the  date  of  the  establish- 
ment of  such  course  and  provisions  for  certi- 
fication to  complete  the  course  and  acquire 
certification,  within  1  year  after  such  estab- 
lishment.'. 

(b)  Project-Based  Accounting  Systems.- 

(1)  In  General.— Section  6(c)(4)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437(c)(4))  is  amended— 

(A)  in  subparagraph  (C),  by  striking  'and" 
at  the  end; 

(B)  in  subparagraph  (D),  by  striking  the 
period  at  the  end  and  inserting  •■;  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

■■(E)  the  establishment  and  maintenance 
of  a  system  of  accounting  for  rental  collec- 
tions and  costs  (including  administrative, 
utility,  maintenance,  repair,  and  other  oper- 
ating costs)  on  a  project  basis,  which  shall 
(i)  require  each  public  housing  agency  to 
publish  an  annual  financial  statement  of  all 


its  operations,  including  the  financial  status 
of  each  individual  housing  project,  and  (ii) 
the  review  of  such  reports  by  the  applicable 
board  of  commissioners  or  other  governing 
body  with  respect  to  such  public  housing 
agency  and  by  the  applicable  State  housing 
authority. ". 

(2)  Implementation.— The  Secretary  shall, 
by  regulation,  develop  such  guidelines  and 
timetables  as  the  Secretary  determines  to  be 
appropriate  to  implement  the  amendment 
under  paragraph  (IKC),  taking  into  account 
the  requirements  of  public  housing  agencies 
of  different  sizes  and  characteristics,  to 
achieve  compliance  with  requirements  es- 
tablished by  such  amendment  not  later 
than  January  1,  1993. 

SEC.  505.  PIBLIC  HOISI.NG  OPERATING  SlBSiOIES. 

(a)  Authorization  of  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g(c))  is  amended 
to  read  as  follows: 

••(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,793,032,000 
for  fiscal  year  1990  and  52,145.780,000  for 
fiscal  year  1991.  Notwithstanding  the  fore- 
going, there  are  authorized  to  be  appropri- 
ated in  each  fiscal  year,  to  provide  annual 
contributions  under  this  section,  such  sums 
as  may  be  necessary  to  provide  each  public 
housing  agency  with  all  funds  for  whxh 
they  are  eligible  under  the  performance 
funding  system  without  adjustments  for  es- 
timated or  unrealized  savings.". 

(b)  Services  and  Coordinators  as  Eligi- 
ble Cost.— Section  9(a)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437g(a))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  •■(A)"  after  the  paragraph 
designation; 

(B)  in  the  second  sentence— 

(i)  by  striking  ■•(A)"  and  inserting  '■(!)"; 

(ii)  by  striking  ■•(B)"  and  inserting  ■■(ii)"; 
and 

(iii)  by  striking  ■•(C)"  and  inserting  ■■(iii)"; 
aind 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

■•(B)  Annual  contributions  to  public  hous- 
ing agencies  for  costs  of  operation  may  in- 
clude, with  respect  to  projects  with  a  suffi- 
cient number  of  frail  elderly  or  handicapped 
residents,  (i)  the  cost  of  a  management  staff 
member  to  coordinate  the  provision  of  any 
services  within  the  project  provided 
through  any  agency  of  the  Federal  Govern- 
ment or  any  other  public  or  private  depart- 
ment, agency,  or  organization  to  frail  elder- 
ly or  handicapped  residents  of  the  project  to 
enable  such  residents  to  live  independently 
and  prevent  placement  in  nursing  homes  or 
institutions;  and  (ii)  expenses  for  the  provi- 
sion of  services  for  frail  elderly  and  handi- 
capped residents  of  the  project  to  enable 
the  residents  to  live  independently  and  pre- 
vent placement  in  nursing  homes  or  institu- 
tions, which  may  include  meal  services, 
housekeeping  and  chore  assistance,  personal 
care,  laundry  assistance,  transportation 
services,  and  health-related  services,  except 
that  not  more  than  15  percent  of  the  cost  of 
the  provision  of  such  services  may  be  pro- 
vided under  this  section.  Contributions 
under  this  subparagraph  shall  not  be  sub- 
ject to  paragraph  (3).  For  purposes  of  this 
subparagraph,  the  term  frail  elderly'  shall 
have  the  meaning  given  the  term  under  sec- 
tion 202(d)  of  the  Housing  Act  of  1959."; 
and 
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(2)  in  paragraph  (3),  by  inserting  before 
the  first  comma  the  following:  "(except  for 
payments  under  paragraph  (IHB))". 

SEC.  3«C.  LITIGATION  BY  PtBLIC  HOL'SING  AGEN- 
CIES. 

(«>  Allowable  Expense.— Section 

9<aK3)(B)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437g(a)(3MB))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  clause 
<U1): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  Inserting  ':  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  there  shall  be  included  as  an  allow- 
able expense  the  unreimbursed  cost  of  any 
civil  action  commenced  by  a  public  housing 
agency  against  the  Federal  Government  to 
ensure  proper  implementation  of  any  Feder- 
al law  relating  to  public  housing.". 

(b)  Disapproval  op  Regulatioks.— The 
rule  of  the  E>epartment  of  Housing  and 
Urban  Development  entitled  "Litigation  Re- 
porting and  Related  Requirements  for  Cer- 
tain Recipients  of  HUD  Assistance"  and 
published  in  the  Federal  Register  of  Octo- 
ber 27.  1988  (53  Fed.  Reg.  43610  et  seq.)  is 
hereby  disapproved.  The  Secretary  of  Hous- 
ing and  Urban  Development  may  not  pub- 
lish a  final  rule  based  on  such  rule  and  may 
not  otherwise  implement  the  provisions  of 
such  rule. 

SEC.  M7.  PORMILA  ALUMTATION  OF  Pl'BUC  ANB 
INDIAN  HOl'SING  MODERNIZATION 
Fl'NDI.NG  AND  OTHER  MISCELLANE- 
Ol'S  AMENDMENTS. 

(a)  Formula  Allocation  to  Agencies 
With  500  or  More  Units.— 

(1)  In  general.— Section  14(k)  of  '^le 
United  States  Housing  Act  of  1937  (42 
U^.C.  1437{(k))  is  amended  to  read  as  fol- 
lows: 

"(kXl)  From  amounts  approved  in  appro- 
priation Acts  for  grants  un1er  this  section 
for  each  fiscal  year,  and  to  the  extent  pro- 
vided by  such  Acts,  the  Secretary  shall  re- 
serve not  more  than  (75,000.000  (including 
unused  amounts  reserved  during  previous 
fiscal  years),  which  shall  be  available  for 
modernization  needs  resulting  from  natural 
and  other  disasters  and  from  emergencies. 
Amounts  provided  for  emergencies  shall  be 
repaid  by  agencies  from  future  allocations 
of  assistance  under  paragraph  (2).  where 
available. 

•(2KA)  The  Secretary  shall  allocate  the 
amount  remaining,  after  determining  the 
amount  to  be  reserved  under  paragraph  ( 1 ). 
pursuant  to  a  formula  contained  in  a  regula- 
tion prescribed  by  the  Secretary  designed  to 
measure  the  relative  needs  of  public  hous- 
ing agencies. 

"(B)  The  Secretary  shall  allocate  half  of 
the  amount  allocated  under  the  formula  re- 
ferred to  in  subparagraph  (A)  based  on  the 
relative  backlog  needs  of  public  housing 
agencies,  determined— 

"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggre- 
gate of  agencies  with  fewer  than  500  units, 
where  the  data  are  statistically  reliable,  on 
the  basis  of  the  most  recently  available,  sta- 
tistically reliable  data  regarding  the  (I) 
backlog  of  needed  repairs  and  replacements 
of  existing  physical  systems  in  public  hous- 
ing projects.  (II)  items  that  must  be  added 
to  projects  to  meet  the  modernization 
standards  of  the  Secretary  (as  referenced  in 
subsection  (eKlMAMiiXI))  and  State  and 
local  codes,  and  (III)  items  that  are  neces- 
sary or  highly  desirable  for  the  long-term 
viability  of  a  project:  or 

"(ii)  if  such  data  are  not  statistically  reli- 
able for  individual  public  housing  agencies 


with  500  or  more  units,  on  the  basis  of  esti- 
mates of  the  categories  of  backlog  specified 
in  clause  (i)  using  the  most  recently  avail- 
able data  on  the  backlog,  and  objectively 
measurable  data  on  public  housing  agency, 
community,  and  project  characteristics  re- 
garding— 

"(I)  the  average  number  of  bedrooms  in 
the  units  in  a  project: 

"(II)  the  pro{H>rtion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies: 

"(III)  the  extent  to  which  units  for  fami- 
lies are  in  high-rise  elevator  projects: 

"(IV)  the  age  of  the  projects: 

"(V)  in  the  case  of  a  large  agency,  as  de- 
termined by  the  Secretary,  the  number  of 
units  with  2  or  more  bedrooms: 

•(VI)  the  cost  of  rehabilitating  property 
in  the  area: 

"(VII)  for  family  projects,  the  extent  of 
population  decline  in  the  unit  of  general 
local  government  determined  on  the  basis  of 
the  1970  and  1980  censuses:  and 

"(VIII)  other  factors  the  Secretary  deter- 
mines are  appropriate. 

The  formula  shall  take  into  account 
amounts  previously  made  available  by  the 
Secretary  for  modernization  under  this  sec- 
tion and  for  major  reconstruction  of  obso- 
lete projects,  to  the  extent  determined  ap- 
propriate by  the  Secretary. 

•(C)  The  SecreUry  shall  allocate  the 
other  half  of  the  amount  allocated  under 
the  formula  established  pursuant  to  sub- 
paragraph (A)  based  on  the  relative  accrued 
needs  of  public  housing  agencies  for  the  cat- 
egories of  need  specified  in  subparagraph 
(B)(i)  (I)  and  (II).  determined— 

"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggre- 
gate of  agencies  with  fewer  than  500  units, 
where  the  data  are  statistically  reliable,  on 
the  basis  of  the  needs  that  are  estimated  to 
have  accrued  since  the  date  of  the  last  ob- 
jective measurement  of  backlog  needs  under 
subparagraph  (B):  or 

••(ii)  where  the  estimates  under  clause  (i) 
are  not  statistically  reliable  for  individual 
public  housing  agencies  with  500  or  more 
units,  on  the  basis  of  estimates  of  accrued 
need  using  the  most  recently  available  data 
on  the  backlog,  and  objectively  measurable 
data  on  public  housing  agency,  community, 
and  project  characteristics  regarding— 

••(I)  the  average  number  of  bedrooms  of 
the  units  in  a  project: 

••(II)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies: 

••(III)  the  age  of  the  projects: 

••(IV)  the  extent  to  which  the  buildings  in 
projects  of  an  agency  average  fewer  than  5 
units: 

••(V)  the  cost  of  rehabilitating  property  in 
the  area: 

'•(VI)  the  total  number  of  units  of  each 
agency  that  owns  or  operates  500  or  more 
units:  and 

■•(VII)  other  factors  the  Secretary  deter- 
mines are  appropriate. 

••(DKi)  In  determining  how  many  units  an 
agency  owns  or  operates  and  the  relative 
modernization  needs  of  agencies,  the  Secre- 
tary shall  count  each  existing  unit  under 
the  aruiual  contributions  contract,  except 
that  an  existing  unit  under  the  turnkey  III 
and  the  mutual  help  programs  may  be 
counted  as  less  than  one  unit,  to  take  into 
account  the  responsibility  of  families  for 
the  costs  of  certain  maintenance  and  repair. 
For  purposes  of  this  section,  an  agency  that 
qualifies  to  receive  a  formula  grant  under 
paragraph  (4)  may  elect  to  continue  to  qual- 


ify to  receive  a  formula  grant  if  it  owns  or 
operates  at  least  400  public  housing  units. 

••(ii)  Where  an  existing  unit  under  a  con- 
tract is  demolished  or  disposed  of,  the  Sec- 
reUry shall  not  adjust  the  amount  the 
agency  receives  under  the  formula  unless 
more  than  one  percent  of  the  units  are  af- 
fected on  a  cumulative  basis.  Where  more 
than  one  percent  of  the  units  are  demol- 
ished or  disposed  of,  the  Secretary  shall 
reduce  the  formula  amount  for  the  agency 
over  a  3-year  period  to  reflect  removal  of 
the  units  from  the  contract. 

•(iii)  The  Secretary  shall  have  sole  discre- 
tion to  determine  whether  the  data  under 
subparagraphs  (B)  and  (C)  are  statistically 
reliable. 

•■(3)  The  amount  determined  under  the 
formula  for  agencies  with  fewer  than  500 
units  shall  be  allocated  in  accordance  with 
subsection  (d). 

■•(4)  The  amount  determined  under  the 
formula  for  each  agency  that  owns  or  oper- 
ates 500  or  more  units  shall  be  allocated  to 
each  qualifying  agency  in  accordance  with 
subsection  (e). 

••(5)(A)  In  the  case  of  an  agency  that  the 
Secretary  designated  as  a  troubled  agency 
on  or  before  June  1,  1990,  and  that  is  still 
designated  as  a  troubled  agency  on  the  date 
amounts  are  allocated  under  this  subsection 
for  fiscal  year  1991,  the  SecreUry  shall  limit 
the  total  amount  of  funding  to  (i)  the  aver- 
age amount  the  agency  received  during 
fiscal  years  1988,  1989,  and  1990.  for  mod- 
ernization activities  under  this  section  and 
for  major  reconstruction  of  obsolete 
projects,  adjusted  to  take  into  account 
changes  in  the  cost  of  rehabilitating  proper- 
ty, plus  (ii)  25  percent  of  the  differences  be- 
tween the  amount  determined  under  clause 
(i)  and  the  amount  that  would  be  allocated 
to  the  agency  if  it  were  not  designated  a 
troubled  agency.  A  troubled  agency  may  re- 
quest the  Secretary  to  increase  the  amount 
of  the  allocation  by  up  to  an  additional  25 
percent  of  such  difference,  based  on  the 
agency's  progress  toward  meeting  the  per- 
formance standards.  In  the  case  of  such  a 
request,  the  Secretary  shall  render  a  deci- 
sion within  75  days  of  receipt  of  the  request. 

■•(B)  In  the  fiscal  year  for  which  amount; 
become  available  in  accordance  with  sub- 
paragraph (A),  the  amounts  shall  be  reallo- 
cated to  other  public  housing  agencies  that 
own  or  operate  500  or  more  units,  based  on 
their  relative  needs.  In  the  case  of  troubled 
agencies  that  are  Indian  housing  authori- 
ties, the  amounts  shall  be  reallocated  to 
other  Indian  housing  authorities.  In  the 
case  of  troubled  agencies  that  are  not 
Indian  housing  authorities,  the  amounts 
shall  be  reallocated  to  agencies  that  are  not 
Indian  housing  authorities.  The  relative 
needs  of  agencies  shall  be  determined  using 
the  formula  established  pursuant  to  para- 
graph (2)(A). 

••(C)  The  Secretary  may  increase  the 
amount  a  troubled  agency  receives  for  fiscal 
year  1992  and  subsequent  years  by  not  more 
than  25  percent  per  year,  but  not  to  exceed 
the  amount  of  the  formula  allocation  for 
the  agency.  The  amount  of  any  increase 
shall  be  based  on  the  progress  of  a  troubled 
agency  toward  meeting  the  performance 
standards.  An  agency  may  appeal  a  decision 
of  the  SecreUry  not  to  increase  the  amount 
an  agency  receives  or  to  increase  it  by  less 
than  25  percent.  In  the  case  of  an  appeal, 
the  SecreUry  shall  respond  within  75  days 
of  receipt  of  the  request  for  appeal. 

••(6)  Any  amounts  (A)  allocated  under 
paragraph  (4)  that  become  available  for 
reallocation    because   an   agency   does   not 
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qualify  to  receive  all  or  a  part  of  its  formula 
allocation  due  to  failure  to  comply  with  the 
requirements  of  this  section,  and  (B)  recap- 
tured by  the  Secretary  for  good  cause,  shall 
be  reallocated  by  the  Secretary  in  the  next 
fiscal  year  to  other  housing  agencies  that 
own  or  operate  500  or  more  units,  based  on 
their  relative  needs.  The  relative  needs  of 
agencies  shall  be  measured  by  the  formula 
established  pursuant  to  paragraph  <2>(A). 

"(7)  A  public  housing  agency  may  appeal 
the  amount  of  its  allocation  determined 
under  the  formula  on  the  basis  of  unique 
circumstances  or  on  the  basis  that  the  ob- 
jectively measurable  data  regarding  the 
agency,  community,  and  project  characteris- 
tics used  for  determining  the  formula 
amount  were  not  correct. 

"(8)  Amounts  allocated  to  a  public  hous- 
ing agency  under  paragraph  (3)  or  (4)  may 
be  used  for  any  eligible  activity  in  accord 
ance  with  this  section,  notwithstanding  that 
the  allocation  amount  is  determined  by  allo- 
cating half  based  on  relative  backlog  needs 
and  half  ba;>ed  on  relative  accrued  needs  of 
agencies.". 

(2)  Conforming  amendments.— Section  14 
of  the  United  States  Housing  Act  of  1937 
<42  U.S.C.  14371)  is  amended- 

(A)  in  subsection  (e)(3)(A).  by  striking  the 
second  sentence;  and 

(B)  in  subsection  (h)— 

(i)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "subsection  (b)"  the  fol- 
lowing: "to  a  public  housing  agency  that 
owns  or  operates  fewer  than  500  public 
housing  dwelling  units":  and 

(ii)  in  paragraph  (2).  by  striking   'or  (e)". 

(b)  Deletion  of  Replacement  Needs  Plan- 
ning Estimate,  Operating  Budget,  and  Fi- 
nancial Resources  Estimate  for  Public 
Housing  Agencies  With  Fewer  Than  500 
Units.— Section  14(d)(4)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  a  period; 
and 

(3)  by  striking  subparagraphs  (C),  (D), 
and(E). 

(c)  Limitation  of  Special  Purpose  Mod- 
ernization to  Public  Housing  Agencies 
With  Fewer  Than  500  Units.— Section  14 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  in  subsection  (f)(2)(B).  by  striking 
"and  to  meet  special  purpose  needs  de- 
scrit>ed  in  section  14(i)(l)(D)":  and 

(2)  in  the  first  sentence  of  subsection 
(i)(l).  by  striking  "In. addition"  and  all  that 
follows  through  "subsection  (c)  through 
(h)"  and  inserting  the  following:  "In  addi- 
tion to  assistance  made  available  under  sub- 
section (b)  to  a  public  housing  agency  that 
owns  or  operates  fewer  than  500  public 
housing  dwelling  units,  the  Secretary  may. 
without  regard  to  the  requirements  of  sub- 
section (c).  (d).  (f).  (g).  or  (h) ". 

(d)  Special  Purpose  Management  Modern- 
ization FOR  PHA's  With  Fewer  Than  500 
Units.— Section  14(i)(l)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "or" 
at  the  end; 

(2)  in  subparagraph  (DMii),  by  striking  the 
period  at  the  end  and  inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  management  improvement  needs 
which  (i)  would  not  otherwise  be  eligible  for 
assistance  under  this  section,  and  (ii)  per- 
tain to  any  lower  income  housing  project 
other  than  a  project  assisted  under  section 
8.". 


(e)  Establishment  of  250-Unit  Threshold 
Beginning  in  Fiscal  Yeah  1992.— 

(1)  In  general.— Effective  October  1,  1991, 
section  14  of  the  United  States  Housing  Act 
of  1937.  as  amended  by  this  section,  is  fur- 
ther amended  by  striking  "500"  and  insert- 
ing "250"  in  each  of  the  following  places: 

(A)  The  first  sentence  of  subsection  (d). 

(B)  In  subsection  (e),  the  first  sentence  of 
each  of  paragraphs  (1),  (3)(A),  (4)(A)  and 
(4)(C). 

<C)  Subsections  (f)(1)  and  (f)(2). 

(D)  Subsection  (h). 

(E)  The  first  sentence  of  subsection  (i)(l). 

(F)  In  subsection  (k).  in  paragraphs 
(2)(B)(i).  (2)(B)(ii),  (2)(C)(i).  (2)(C)(ii),  (3), 
(4),  (5)(B),  and  (6). 

(G)  Subsection  (DC 2). 

(2)  Exception.— Effective  October  1,  1991, 
section  14(k)(2)(D)(i)  of  the  United  States 
Housing  Act  of  1937.  as  amended  by  this 
section,  is  further  amended  by  striking 
"400"  and  inserting  "200". 

(f)  Inapplicabilty  to  Indian  Housing.— 
Notwithstanding  the  provisions  of  this  sub- 
title, section  14(e)  of  the  United  States 
Housing  Act  of  1937  shall  not  apply  to 
Indian  housing  authorities  until  October  1, 
1991. 

(g)  Transition.— Section  14  of  the  United 
SUtes  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(n)  Any  amount  that  the  Secretary  has 
obligated  to  a  public  housing  agency  in  sec- 
tion 14  of  this  Act.  other  than  pursuant  to 
the  program  established  under  subsection 
(e).  shall  be  used  for  the  purposes  for  which 
such  amount  was  provided,  or  for  purposes 
consistent  with  an  action  plan  submitted  by 
the  agency  under  subsection  (e)  and  ap- 
proved by  the  Secretary,  as  the  agency  de- 
termines to  be  appropriate.". 

(h)  Section  Heading.— The  section  head- 
ing of  section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"public  and  INDIAN  HOUSING 
MODERNIZATION". 

(i)  Regulations.— The  Secretary  shall 
publish  a  proposed  rule  to  implement  the 
formula  allocation  amendments  made  to 
section  14  of  the  United  States  Housing  Act 
of  1937  by  this  section  and  shall  consult 
with  the  Congress,  public  housing  agencies, 
and  professional  organizations  representing 
public  housing  agencies  before  publishing 
such  rule.  The  proposed  rule  shall  be  pub- 
lished not  later  than  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(j)  Reports  to  Congress.— 

(1)  Independent  evaluation— The  Secre- 
tary of  Housing  and  Urban  Development 
shall  enter  into  a  contract  providing  for  the 
indep>endent  evaluation  of  the  moderniza- 
tion program  authorized  under  section  14  of 
the  United  States  Housing  Act  of  1937,  as 
amended  by  this  section,  and  report  to  Con- 
gress on  the  results  of  the  evaluation  within 
3  years  after  the  initial  allocation  of  assist- 
ance by  formula  under  such  section  14. 

(2)  Modifications.— The  Secretary  shall 
submit  a  report  to  Congress,  within  2  years 
after  the  date  of  enactment  of  this  Act,  rec- 
ommending any  changes  to  such  section  14 
that  the  Secretary  determines  are  appropri- 
ate to  take  into  account  the  relative  needs 
of  public  housing  agencies  for  assistance  to 
carry  out  lead-based  paint  testing  and  abate- 
ment activities.  The  Secretary  shall  not 
adopt  any  changes  to  the  formula  for  this 
purpose  except  in  accordance  with  an 
amendment  to  section  14. 


SEC.  SOS.  INCOME  ELICIBILITY  FOR  PUBLIC  HOUS- 
ING. 

Section  16(b)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437n)  is  amend- 
ed— 

(1)  by  striking  "(b)  Not"  and  inserting  the 
following:  "(b)(1)  Except  as  provided  in 
paragraph  (2).  not";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  At  the  discretion  of  the  public  hous- 
ing agency,  not  more  than  25  percent  of  the 
dwelling  units  that  become  available  for  oc- 
cupancy under  public  housing  contributions 
contracts  under  this  Act  (other  than  for 
scattered-site  public  housing)  on  or  after 
the  effective  date  of  the  Housing  and  Com- 
munity Development  Act  of  1990  shall  be 
available  for  leasing  by  lower  income  fami- 
lies other  than  very  low-income  families, 
but  only  if  the  public  housing  agency  certi- 
fies to  the  Secretary  that  not  more  than  25 
percent  of  dwelling  units  occupied  at  the 
time  of  certification  are  leased  by  such 
lower  income  families.". 

SEC.  509.  SCATTERED-SITE  PUBLIC  HOUSING  DISPO- 
SITION PROCEEDS. 

(a)  In  General.— Section  18(a)(2)(B)(i)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437p(a)(2)(B)(i))  is  amended  by  in- 
serting before  the  first  comma  the  follow- 
ing: ",  which,  in  the  case  of  scattered-site 
housing  of  a  public  housing  agency,  shall  be 
in  an  amount  that  bears  the  same  ratio  to 
the  total  of  such  costs  and  obligations  as 
the  number  of  units  disposed  of  bears  to  the 
total  number  of  units  of  the  project  at  the 
time  of  disposition". 

(b)  Applicability.— The  amendment  made 
by  this  section  shall  apply  to  any  scattered- 
site  public  housing  project  or  portion  of 
such  project  disposed  of  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  510.  PUBLIC  HOUSING  RESIDENT  MANAGE- 
MENT. 

Section  20(f)(3)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437r(fK3)) 
is  amended  to  read  as  follows: 

"(3)  Funding.- Of  the  amounts  made 
available  for  financial  assistance  under  sec- 
tion 14,  the  Secretary  may  use  to  carry  out 
this  subsection  not  more  than  $2,461,000  for 
fiscal  year  1990  and  $5,000,000  for  fiscal 
year  1991.". 

SEC.  511.  ELIGIBILITY  OF  INDIAN  MITLAL  HELP 
HOUSING  FOR  COMPREHENSIVE  IM- 
PROVEMENT ASSISTANCE. 

Section  202(b)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U,S.C.  1437bb(b))  is 
amended— 

(1)  by  striking  "(b)  Financial  Assist- 
ance.—" and  inserting  the  following: 

"(b)  Financial  Assistance.— 
"(1)  In  general.—";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Eligibility  for  ciap.— Notwithstand- 
ing the  provisions  of  section  14(c),  the  Sec- 
retary may  provide,  from  amounts  approved 
under  appropriations  Acts  for  fiscal  year 
1991  under  section  5(c)  for  assistance  under 
section  14.  assistance  under  section  14  for 
the  housing  projects  under  this  section  for 
the  purposes  under  section  14.  Any  assist- 
ance shall  be  provided  under  this  paragraph 
only  in  the  form  of  a  single  grant  for  each 
housing  project  (or  unit  within  a  project)  se- 
lected for  such  assistance.". 

SEC.    512.    PUBLIC    HOUSING    RENT    WAIVER    FOR 
POLICE  OFFICERS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  permit  public 
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housing  authcrities  to  allow  police  officers 
and  other  security  personnel  to  live  in 
public  housing  units.  Where  the  Secretary 
has  authorized  police  officers  or  security 
personnel  to  live  in  public  housing  units,  the 
Secretary  may  waive  income  eligibility  limi- 
tations and  rent  requirements.  The  Secre- 
tary may  further  authorize  the  public  hous- 
ing authorities  to  set  rent  requirements  and 
other  terms  and  conditions  of  occupancy  for 
units  for  such  officers  and  security  person 
nel.  if  the  Secretary  determines  that  there 
will  be  increased  security  for  public  housing 
tenants,  limited  loss  of  income  to  the  public 
housing  authority,  and  no  significant  reduc- 
tion of  units  for  eligible  families. 

SEC".  513.  PIBLK  HOISIN*;  EARLY  CHILDHJWD  DK- 
VELOPMENT  GRA.NTS. 

ia>  Authorization  of  Appropriations.— 
Section  222(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  '12  U.S.C. 
nOlz-6  note)  is  amended  to  read  as  follows; 

"(g)  Authorization  of  Appropriations.— 
To  the  extent  provided  in  appropriations 
Acts,  $4,922,500  of  the  amounts  made  avail- 
able for  assistance  under  section  103  of  the 
Housing  and  Community  Development  Act 
of  1974  in  fiscal  year  1990  shall  be  available 
to  carry  out  this  section  for  fiscal  year  1990. 
and  $15,000,000  of  the  amounts  made  avail- 
able for  public  housing  grants  under  section 
5<c)  of  the  United  States  Housing  Act  of 
1937  in  fiscal  year  1991  shall  be  available  to 
carry  out  this  section  for  fiscal  year  1991. 
Any  amount  appropriated  pursuant  to  sec- 
tion 103  of  the  Housing  and  Community  De- 
velopment Act  ol  1974  or  section  5<c)  of  the 
United  States  Housing  Act  of  1937.  and  au- 
thorized for  use  under  this  subsection,  shall 
remain  available  until  e.xpended.". 

(b)  Redesign ATiON  as  Early  Childhood 
Development  Program.- 

'D  In  general.— Section  222  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701-6  note)  is  amended— 

A)  in  subsection  (a),  by  striking  "child 
care  services "  each  place  it  appears  and  in- 
serting early  childhood  development  serv- 
ices": 

(B)  in  sut)section  (b/— 

(i)  in  the  matter  preceding  paragraph  (1). 
by  striking  child  care  services"  and  insert- 
ing "early  childhood  development  services"; 

(ii)  m  paragraph  'D.  by  striking  "child 
care  services  program"  and  inserting  "early 
childhood  development  program"; 

(iii)  in  paragraph  (2).  by  striking  child 
care  services"  and  inserting  early  child- 
hood development  services":  and 

iv)  in  paragraphs  (3),  (4),  (5),  and  (6).  by 
striking  child  care  services  program"  each 
place  it  appears  and  inserting  "early  child- 
hood development  program": 

(C)  m  subsection  fo- 
ci) in  paragraphs  (1)  and  (2),  by  striking 

child  care  services"  each  place  it  appears 
and  inserting  early  childhood  development 
services";  and 

(ii)  in  paragraph  (3),  by  striking  "child 
care  services  programs"  and  inserting  "early 
childhood  development  programs": 

(D)  in  subsection  (di- 

(i)  in  paragraph  (2),  by  striking  "child  care 
services '  and  inserting  "early  childhood  de- 
velopment services": 

(ii)  in  paragraph  '3),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "child 
care  services  program"  and  inserting  "early 
childhood  development  program": 

(iii)  in  paragraph  (3)(A).  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services":  and 

liv)  in  paragraph  (4),  by  striking  child 
care  services"  each  place  it  appears  and  in- 


serting "early  childhood  development  serv- 
ices':  and 

(E)  in  subsection  (e),  by  striking  "child 
care  services'  and  inserting  "early  child- 
hood development  services". 

(2)  Conforming  amendment.— The  section 
heading  for  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (12 
use.  1701-6  note)  is  amended  to  read  as 
follows: 

"PUBLIC  housing  early  childhood 
development  program". 

(c)  Sufficient  Grant  Amounts.— Section 
222(c)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  (12  U.S.C.  1701-6  note)  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and  ":  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraph; 

(4)  make  grants  in  an  amount  sufficient 
to  provide  a  significant  percentage  of  the 
renovation  costs  or  operating  expenses  of 
early  childhood  development  centers.". 

(d)  3-Year  Grants.— Section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  (12  U.S.C.  1701-6  note)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  3- Year  Grants.— Grants  made  under 
this  section  shall  be  for  a  3-year  period,  and 
shall  be  distributed  to  the  grant  recipient 
over  such  period  as  the  Secretary  shall  de- 
termine.". 

SEC.  514.  INDIAN  PIBLK    HOI  SING  EARLY  (  HILD- 
HO<)l)     HEVELOPME.NT     DE.MONSTRA- 

TioN  pr<h;r.a.m. 

(a)  Set-Aside  of  Indian  Pubuc  Housing 
Amounts.— Of  any  amounts  approved  in  ap- 
propriations Acts  under  section  5(c)(7)(B)  of 
the  United  States  Housing  Act  of  1937  for 
public  housing  grants  for  Indian  housing  for 
fiscal  year  1991,  the  Secretary  of  Housing 
and  Urban  Development  shall  use  $5,000,000 
'to  the  extent  such  amounts  are  approved 
under  such  appropriations  Acts)  for  carry- 
ing out  a  demonstration  program  under  this 
section.  Under  the  demonstration,  the  Sec- 
retary shall  make  grants  to  nonprofit  orga- 
nizations to  assist  such  organizations  in  pro- 
viding early  childhood  development  services 
in  or  near  lower  income  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  an  Indian  housing  authority  for 
lower  income  families  who  reside  in  such 
Indian  public  housing. 

(b)  Operation  of  Demonstration.— 
Except  as  provided  in  this  section,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  carry  out  the  demonstration  program 
under  this  section  in  lower  income  housing 
developed  or  operated  pursuant  to  a  con- 
tract between  the  Secretary  and  an  Indian 
housing  authority  in  the  same  manner  as 
the  demonstration  program  under  section 
222  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  is  carried  out.  For  purposes 
of  this  section,  any  reference  to  "public 
housing"  or  a  "lower  income  housing 
project"  in  .section  222  of  such  Act  is 
deemed  to  refer  to  lower  income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  and  an  Indian  hous- 
ing authority. 

(c)  Limitations.— 

(1)  Tribal  diversity.— The  Secretary  of 
Housing  and  Urban  Development  shall  pro- 
vide that  the  demonstration  program  under 
this  section  is  carried  out  in  not  more  than  1 
Indian  public  housing  project  for  any  single 
Indian  tribe. 


(2)  Geographic  diversity.— The  Secretary 
of  Housing  and  Urban  Development  shall 
carry  out  the  demonstration  program  under 
this  section  through  various  Indian  housing 
authorities  and  provide  for  geographic  dis- 
tribution among  such  housing  authorities. 

(d)  Report.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
detailed  report  setting  forth  the  findings 
and  conclusions  of  the  Secretary  as  a  result 
of  carrying  out  the  demonstration  program 
established  in  this  section.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishment  of  a 
permanent  program  of  assisting  early  child- 
hood development  services  in  or  near  lower 
income  housing  developed  or  operated  pur- 
suant to  a  contract  between  the  Secretary 
and  an  Indian  housing  authority. 

(2)  Conforming  provision.— Notwith- 
standing subsection  (b)  of  this  section,  sec- 
tion 222(e)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (regarding  submission 
of  a  report)  shall  not  apply  to  this  section 
and  the  demonstration  program  carried  out 
under  this  section. 

SEf.    513.    PIBLIC    HOrSING    l)Rl  (;    KLI.MINATION 
GRANTS. 

(a)  Authorization  or  Appropriations.— 
The  first  sentence  of  section  5129  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11908)  is  amended  to  read  as  follows:  "There 
are  authorized  to  be  appropriated  to  carry 
out  this  chapter  $99,225,000  for  fiscal  year 
1990  and  $150,000,000  for  fi.scal  year  1991.". 

(b)  Eligiblity  of  Other  Federally  As- 
sisted Housing.— Chapter  2  of  subtitle  C  of 
title  V  of  the  Anti-Drug  Abuse  Act  of  1988 
(42  U.S.C.  11901  et  seq)  is  amended  by 
adding  at  the  end  the  following  new  .section: 

•SEC.  5138.  ELIGIBILITY  OF  OTHER  FEDERALLY  AS- 
SISTED HOISING. 

"fa)  Authority.— The  Secretary  may 
make  grants  under  this  chapter  to  entities 
eligible  under  subsection  (o  for  use  in  elimi- 
nating drug-related  crime  in  federally  assist- 
ed housing. 

"(b)  Use.— Eligible  entities  may  use  grants 
under  this  chapter  for  activities  under  sec- 
tion 5124  in  federally  assisted  housing  for 
the  same  purposes  for  which  grants  received 
under  this  chapter  by  public  housing  agen- 
cies are  available  under  section  5124  in 
public  housing. 

"(c)  Eligible  Entities.— The  Secretary 
shall,  by  regulation,  determine  entities  eligi- 
ble for  receiving  grants  pursuant  to  this  sec- 
tion, which  shall  be  appropriate  to  adminis- 
ler  the  use  of  grant  amounts  for  the  pur- 
poses under  section  5124. 

"(d)  Applications.— To  receive  a  grant 
under  this  chapter,  an  eligible  entity  shall 
submit  an  application  for  a  grant  in  the 
manner  provided  for  submission  of  applica- 
tions by  public  housing  agencies  pursuant  to 
section  5125. 

"(e)  Federally  Assisted  Housing.— For 
purposes  of  this  section,  the  term  federally 
assisted  housing'  means  any  housing  assist- 
ed under  a  program  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, but  does  not  include  the  housing  as- 
sisted under  the  mortgage  insurance  pro- 
grams for  single  family  housing  under  the 
National  Housing  Act.". 

SEC.   51«.    HI  BLIC    HOISING    YOITH    SPORTS   PRO- 
GRAMS. 

(a)  Youth  Sports  Program  Grants.— 
Prom  amounts  provided  for  public  housing 
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drug  elimination  grants  under  section  5129 
of  the  Anti-Drug  Abuse  Act  of  19«8.  the  Sec- 
retary of  Housing  and  Urban  Development 
may  make  grants  to  qualified  entities  under 
subsection  (b)  to  carry  out  youth  sports  pro- 
grams in  projects  of  public  housing  agencies 
with  substantial  drug  problems. 

(b)  Entities  Qualified  To  Receive 
Grants.— Grants  under  this  section  may  be 
made  only  to— j 

( 1 )  States:     { 

(2)  units  of  general  local  govemmenl 

(3)  local  parlt  and  recreation  districi.s  and 
agencies: 

(4)  public  housing  agencies: 

(5)  nonprofit  organizations  proviriing 
youth  sports  services  programs;  and 

(6)  Indian  tribes. 

(c)  Use  of  GBants.- 

(1)  Public  mousing  sites  with  substa-^i 
tial  drug  PROBtEMS.— Grants  under  this  sti- 
tion  shall  be  used  for  youth  sports  program.; 
only  with  respect  to  public  housing  sites 
that  the  Secretary  determines  have  a  sub- 
stantial proble^n  regarding  the  use  or  sale  of 
illegal  drugs. 

<2)  Youth  sports  program  eligibility.— 
To  be  eligible  to  receive  assistance  from  a 
grant  under  this  section,  a  youth  sports  pro- 
gram shall  be  Resigned  and  organized  as  fol- 
lows: 

(A)  The  spofts  program  shall  serve  pri- 
marily youth^  from  the  public  housing 
project  in  whfch  the  program  assisted  by 
the  grant  is  operated. 

(B)  The  sports  program  shall  provide  posi- 
tive sports  activities  and  positive  cultural, 
recreational,  or  other  activities,  designed  to 
appeal  to  youths  as  alternatives  to  the  drug 
environment  in  the  public  housing  project. 

(C)  The  sports  program  shall  be  operated 
as.  in  conjunction  with,  or  in  furtherance  oi . 
an  organized  program  or  plan  designed  to 
eliminate  drugE  and  drug-related  problems 
in  the  public  housing  project  or  projects 
within  the  public  housing  agency. 

(d)  Eligible  Activities.— Any  qualified 
entity  that  receives  a  grant  under  this  sec- 
tion may  use  amounts  from  the  grant  to 
assist  in  carrying  out  a  youth  sports  pro- 
gram in  any  of  the  following  manners: 

(1)  Acquisition,  construction,  or  rehabili- 
tation of  comniunity  centers,  parks,  or  play- 
grounds. 

(2)  Redesigning  or  modifying  public 
spaces  in  public  housing  projects  to  provide 
increased  utili3ation  of  the  areas  by  youth 
sports  programE.  , 

(3)  Provision  of  public  services,  including 
salaries  and  expenses  for  staff  of  youth 
sports  prograrns,  cultural  activities,  educa- 
tional programs  relating  to  drug  abuse,  and 
sports  and  recreation  equipment. 

(e)  Grant  Amount  Limitations.— 

(1)  Matchimg  amount.— The  Secretary 
may  not  make  a  grant  to  any  qualified 
entity  that  applies  for  a  grant  under  subsec- 
tion (f)  unless  the  applicant  entity  certifies 
to  the  Secretary,  as  the  Secretary  shall  re- 
quire, that  the  applicant  will  supplement 
the  amount  provided  by  the  grant  with  an 
amount  of  funds  from  non-Federal  sources 
equal  to  or  greater  than  50  percent  of  the 
amount  provided  by  the  grant. 

(2)  Non-federal  funds.— For  purposes  of 
this  subsection,  the  term  "funds  from  non- 
Federal  sources"  includes  funds  from 
States,  units  of  general  local  governments, 
or  agencies  of-  such  governments,  Indian 
tribes,  private  oontributions,  any  salary  paid 
to  staff  to  carry  out  the  youth  sports  pro- 
gram of  the  recipient,  the  value  of  the  time 
and  services  contributed  by  volunteers  to 
carry  out  the  program  of  the  recipient  at  a 


rate  determined  by  the  Secretary,  the  value 
of  any  donated  material,  equipment,  or 
building,  and  the  value  of  any  lease  on  a 
building. 

(3)  Prohibition  of  substitution  of 
funds.— Neither  amounts  received  from 
grants  under  this  .section  nor  any  State  or 
local  government  funds  used  to  supplement 
such  amounts  may  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  for  the  purposes  under  this  Aci. 

'4)  Maximum  annual  grant  amount.— For 
any  single  fiscal  year,  the  Secretary  may  not 
award  grants  under  this  section  for  carrying 
out  a  youth  sports  program  with  respect  to 
any  single  public  housing  project  in  an 
amount  exceeding  $125,000. 

(f )  Applications.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  qualified  entity 
under  subsection  (b)  shall  submit  to  the 
Secretary  an  application  as  the  Secretary 
ma^'  require,  which  shall  include  the  follow- 
ing: 

(1>  A  description  of  the  organization  of 
the  youth  sports  program. 

<2)  A  description  of  the  nature  of  services 
provided  by  the  youth  sports  program. 

(3)  An  estimate  of  the  number  of  youth 
involved. 

'4)  A  description  of  the  extent  of  involve- 
ment of  local  sports  organizations  or  sports 
figures. 

(5)  A  description  of  the  facilities  used. 

<6)  A  description  of  plans  to  continue  the 
youth  sports  program  in  the  future. 

v7)  A  statement  regarding  the  extent  to 
which  the  youth  sports  program  meets  the 
criteria  for  selection  under  subsection  (g). 

(8)  A  description  of  the  planned  schedule 
ano  activities  of  the  youth  sports  program 
and  the  financial  and  other  resources  com- 
mitted to  each  activity  and  service  of  the 
program. 

(9)  A  budget  describing  the  share  of  the 
costs  of  the  youth  SF>orts  program  provided 
by  the  grant  under  this  section  and  other 
sources  of  funds,  including  funds  required 
under  subsection  (e)(1). 

(10)  Any  other  information  that  the  Sec- 
retary may  require. 

(g)  .Selection  Criteria.— The  Secretary 
shaU  select  qualified  entities  that  have  ap- 
plied under  subsection  (f)  to  receive  grants 
under  this  section  pursuant  to  a  competition 
based  on  the  following  criteria: 

(1)  The  extent  to  which  the  youth  sports 
program  to  be  assisted  with  the  grant  ad- 
dresses the  particular  needs  of  the  area  to 
be  served  by  the  program  and  employs 
methods,  approaches,  or  ideas  in  the  design 
or  implementation  of  the  program  particu- 
larly suited  to  fulfilling  such  needs  (wheth- 
er such  methods  are  conventional  or  unique 
and  innovative). 

(2)  The  technical  merit  of  the  application 
of  the  qualified  entity. 

(3)  The  qualifications,  capabilities,  and  ex- 
perience of  the  personnel  and  staff  of  the 
sports  program  who  are  critical  to  achieving 
the  objectives  of  the  program  as  described 
in  the  application. 

(4)  The  capabilities,  related  experience, 
facilities,  techniques  of  the  applicant  for 
carrying  out  the  youth  sports  program  and 
achieving  the  objectives  of  the  program  as 
described  in  the  application  and  the  poten- 
tial of  the  applicant  for  continuing  the 
youth  sports  program. 

(5)  The  severity  of  the  drug  problem  at 
the  local  public  housing  site  for  the  youth 
sports  program  and  the  extent  of  any 
planned  or  actual  efforts  to  rid  the  site  of 
the  problem. 

(6)  The  extent  to  which  local  sports  orga- 
nizations or  sports  figures  are  involved. 


(7)  The  extent  of  the  support  of  the 
public  housing  agency  for  the  program,  co- 
ordination of  proposed  activities  with  local 
resident  management  groups  or  associations 
(where  such  groups  exist)  and  coordination 
of  proposed  activities  with  ongoing  pro- 
grams of  the  applicant  that  further  the  pur- 
poses of  this  section. 

<8)  The  extent  of  non-Federal  contribu- 
tions that  exceed  the  amount  of  such  funds 
required  under  subsection  (e)(1). 

(9)  In  the  case  of  a  qualified  entity  under 
paragraph  (3)  or  (4)  of  subsection  (b),  the 
extent  to  which  the  applicant  has  demon- 
strated local  government  support  for  the 
program. 

(h)  Report.— Each  qualified  entity  that 
receives  a  grant  under  this  section  shall 
submit  to  the  Secretary,  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  on  which  the  gram  amounts  pro- 
vided under  this  section  are  fully  expended, 
a  report  describing  the  activities  carried  out 
with  the  grant. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Indian  tribe.— The  term  "Indian  tribe" 
has  the  meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974. 

(2)  Public   housing    agency.- The    term 
public  housing  agency"  has  the  meaning 

given  the  term  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)). 

(3)  Public  housing  project— The  terms 
"project"  and  "public  housing"  have  the 
meanings  given  the  terms  in  section  3(6)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)). 

(4)  Qualified  entity.— The  term  "quali- 
fied entity"  means  an  entity  ehgible  under 
subsection  (b)  to  apply  for  and  receive  a 
grant  under  this  section. 

(5)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  govern- 
ment" means  any  city.  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(7)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(j)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(k)  Authorization  of  Appropriations.— 
Section  5129  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11908),  as  amended  by  the 
preceding  provisions  of  this  Act.  is  further 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "From 
any  amounts  appropriated  under  this  sec- 
tion in  each  fiscal  .vear.  5  percent  of  such 
amounts  shall  be  available  for  public  hous- 
ing youth  sports  program  grants  under  sec- 
tion 516  of  the  Housing  and  Community  De- 
velopment Act  of  1990  for  such  fiscal  year.". 

SEC.  .il7.  PlBUr  HOLSIM.  (I.NE-STOP  PERINATAL 
SERVICES  OE.MONSTRATION. 

(a)  Establishment  of  Demonstration 
Program.— 

(1)  In  general— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  carry  out  a  program  to  dem- 
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onstrate  the  effectiveness  of  providing 
grants  to  public  housing  agencies  to  assist 
such  agencies  in  providing  facilities  for 
mailing  one-stop  perinatal  services  programs 
(as  defined  in  subsection  (e)<  1))  available  for 
pregnant  women  who  reside  in  public  hous- 
ing. 

(2)  Consultation  requirements.— In  car- 
rying out  the  demonstration  program  under 
this  section,  the  Secretary  shall  consult 
with  the  heads  of  other  appropriate  Federal 
agencies. 

(b)  Allocation  of  Assistance.— 

(1)  Preferences.— In  selecting  public 
housing  agencies  for  grants  under  this  sec- 
tion, the  Secretary  shall  give  preference  to 
the  following  public  housing  agencies: 

(A)  Areas  with  high  infant  mortality 
rates.— Public  housing  agencies  serving 
areas  with  high  infant  mortality  rates. 

(B)  Secure  facilities.— Public  housing 
agencies  that  demonstrate,  to  the  satisfac- 
tion of  the  Secretary,  that  security  will  be 
provided  so  that  women  are  safe  when  par- 
ticipating in  the  one-stop  perinatal  services 
program  carried  out  at  the  facilities  provid- 
ed or  assisted  under  this  section. 

(2)  Limitation  on  grant  AMOtmT.— The  ag- 
gregate amount  provided  under  this  section 
for  any  public  housing  project  may  not 
exceed  $15,000. 

(c)  Demonstration  Program  Require- 
ments.— 

(1)  Afpucations.— Applications  for  grants 
under  this  section  shall  be  made  by  public 
housing  agencies  in  accordance  with  proce- 
dures established  by  the  Secretary  and  shall 
include  a  description  of  the  one-stop  perina- 
tal services  program  to  be  provided  in  the 
facilities  provided  or  assisted  under  this  sec- 
tion. 

(2)  Use  of  grants.— Any  public  housing 
agency  receiving  a  grant  under  this  section 
may  use  the  grant  only  for  the  costs  of  pro- 
viding facilities  and  minor  renovations  of  fa- 
cilities necessary  to  make  one-stop  perinatal 
services  programs  available  to  pregnant 
women  who  reside  in  public  housing. 

(3)  Reports  to  secretary.— Each  public 
housing  agency  receiving  a  grant  under  this 
section  for  any  fiscal  year  shall  submit  to 
the  Secretary,  not  later  than  3  months  after 
the  end  of  such  fiscal  year,  a  report  describ- 
ing the  facilities  provided  by  the  public 
housing  agency  under  this  section  and  the 
one-stop  perinatal  services  program  carried 
out  in  such  facilities.  The  report  shall  in- 
clude data  on  the  size  of  the  facilities,  the 
costs  and  extent  of  any  renovations,  the  pre- 
vious use  of  the  facilities,  the  number  of 
women  assisted  by  the  program,  the  trimes- 
ter of  the  pregnancy  of  the  women  at  the 
time  of  initial  assistance,  infant  birth- 
weight,  infant  mortality  rate,  and  other  rel- 
evant information. 

(4)  Applicable  standards.— No  provision 
of  this  section  may  be  construed  to  author- 
ize the  Secretary  to  establish  any  health, 
safety,  or  other  standards  with  respect  to 
the  services  provided  by  the  one-stop  perin- 
atal ser%'ices  program  or  facilities  provided 
or  assisted  with  grants  received  under  this 
section.  Such  services  and  facilities  shall 
comply  with  all  applicable  State  and  local 
laws,  regulations,  and  ordinances,  and  all  re- 
quirements established  by  the  Secretary  of 
Health  and  Human  Services  for  such  serv- 
ices and  facilities. 

(d)  Report  to  Congress.- Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  comprehensive  report  set- 
ting forth  the  findings  and  conclusions  of 
the  Secretary  as  a  result  of  carrying  out  the 


demonstration  program  under  this  section. 
The  report  shall  include  any  recommenda- 
tions of  the  Secretary  with  respect  to  the  es- 
tablishment of  a  permanent  program  of  pro- 
viding facilities  in  public  housing  for 
making  perinatal  services  available  to  preg- 
nant women  who  reside  in  the  public  hous- 
ing. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  One-stop  perinatal  services  pro- 
gram.—The  term  "one-stop  perinatal  serv- 
ices program"  means  a  progi-am  to  provide  a 
wide  range  of  services  for  pregnant  and  new 
mothers  in  a  coordinated  manner  at  a  drop- 
in  center,  which  may  include  any  of  the  fol- 
lowing: 

(A)  Information  and  education.— Infor- 
mation and  education  for  pregnant  women 
regarding  perinatal  care  services,  and  relat- 
ed services  and  resources,  necessary  to  de- 
crease infant  mortality  and  disability. 

(B)  Health  care  services.— Basic  health 
care  services  that  can  be  provided  without  a 
physician  present. 

(C)  Referral.— Basic  hejJth  screening  of 
pregnant  women  and  referrals  for  health 
care  services. 

(D)  PoLLOWUP.— PoUowup  assessment  of 
women  and  infants  (including  measurement 
of  weight)  and  referrals  for  health  care 
services  and  related  services  and  resources. 

(E)  Social  worker.— Information  and  as- 
sistance regarding  Federal  and  State  social 
services  provided  by  a  social  worker. 

(F)  Other.— Any  other  services  to  assist 
pregnant  or  new  mothers. 

(2)  I*UBLic  housing.— The  terms  "public 
housing"  and  "public  housing  agency"  have 
the  meanings  given  such  terms  in  section 
3(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)). 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(f)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1991. 

SEC.  518.  EXEMPTION  FROM  PI  BMC  HUl'SING  A.ND 
SECTION  8  tenant  PREFERENCES. 

(a)  Public  Housing.— Section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4MA))  is  amended  by  strik- 
ing "10  percent"  and  inserting  "30  percent". 

(b)  Section  8  Certificates.— 

(1)  Preference  percentage.— Section 
8(d)(1)(A)  of  the  United  SUtes  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(l)(A))  is  amend- 
ed by  striking  "10  percent  (or  such  higher 
percentage"  and  inserting  "30  percent  in  the 
case  of  assistance  attached  to  the  structure 
and  10  percent  in  the  case  of  assistance  not 
attached  to  the  structure  (or  such  higher 
percentages". 

(2)  Treatment  of  public  housing  ten- 
ants.—Section  8(dMl)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(l)(A))  is  amended  by  inserting 
after  the  semicolon  at  the  end  the  follow- 
ing: "except  that  any  family  who  is  other- 
wise eligible  for  assistance  under  this  sec- 
tion may  not  be  denied  preference  for  assist- 
ance that  is  not  attached  to  the  structure 
(or  delayed  or  otherwise  adversely  affected 
in  provision  of  such  assistance)  solely  be- 
cause the  family  resides  in  public  housing;". 

(c)  Section  8  New  Construction.— With 
respect  to  housing  constructed  or  substan- 
tially rehabilitated  pursuant  to  assistance 
provided  under  section  8(b)(2)  of  the  United 


States  Housing  Act  of  1937.  as  such  section 
existed  before  October  1.  1983,  and  projects 
financed  under  section  202  of  the  Housing 
Act  of  1959,  notwithstanding  any  tenant  se- 
lection criteria  under  a  contract  between 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  an  owner  of  such  housing  pur- 
suant to  the  first  sentence  of  such  section— 

(1)  the  tenant  selection  criteria  for  such 
housing  shall  give  preference  to  families 
which  occupy  substandard  housing,  are 
paying  more  than  50  percent  of  family 
income  for  rent,  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  assist- 
ance under  such  section;  and 

(2)  the  owner  may  provide  for  circum- 
stances in  which  families  who  do  not  qualify 
for  any  preference  under  paragraph  (1)  are 
provided  assistance  before  families  who  do 
qualify  for  such  preference,  except  that  not 
more  than  30  percent  of  the  families  who 
initially  receive  assistance  in  any  1-year 
peri(xl  may  be  families  who  do  not  qualify 
for  such  preference. 

SEC.  519.  PIBLIC  HOISING  AND  SECTION  8  ASSIST- 
ANCE REGARDING  FOSTER  CARE 
CHILDREN. 

(a)  Coordination  and  Provision  of  As- 
sistance.— 

(1)  Public  housing.— Section  6  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d),  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(o)  In  providing  housing  in  lower  income 
housing  projects,  each  public  housing 
agency  shall  coordinate  with  any  local 
public  agencies  involved  in  providing  for  the 
welfare  of  children  to  make  available  dwell- 
ing units  to— 

"(1)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor— 

"(A)  in  the  imminent  placement  of  a  child 
in  foster  care;  or 

"(B)  in  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  with  his 
or  her  family;  and 

"(2)  youth,  upon  discharge  from  foster 
care,  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able.". 

(2)  Section  8.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f ) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(w)  Any  public  housing  agency  or  other 
agency  administering  the  allocation  of  as- 
sistance under  this  section  shall  coordinate 
with  any  local  public  agencies  involved  in 
providing  for  the  welfare  of  children  to 
make  available  certificates  or  vouchers  to— 

"(1)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor— 

"(A)  in  the  imminent  placement  of  a  child 
in  foster  care;  or 

"(B)  In  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  with  his 
or  her  family;  and 

"(2)  youth,  upon  discharge  from  foster 
care,  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able.". 

(b)  Substandard  Housing  and  Involun- 
tary Displacement.— 

(1)  Public  housing.— Section  6(c>(4)(A)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4)(A))  is  amended— 

(A)  by  inserting  after  "substandard  hous- 
ing" the  following;  "(including  families  for 
which  substandard  housing  or  lack  of  hous- 
ing  is   a   primary   factor   in   the   imminent 
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placement  of  a  child  in  foster  care  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family)";  and 

(B)  by  inserting  after  "Involuntarily  dis- 
placed" the  following:  "(including  children 
aging  out  of  or  upon  discharge  from  foster 
care  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able)". 

(2)  Section  b.— Section  8(d)(l)(AMi)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(l)(A)(i))  is  amended— 

(A)  by  inserting  after  "substandard  hous- 
ing" the  following:  "(including  families  for 
which  substandard  housing  or  lack  of  hous- 
ing is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care  or  In  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family)":  and 

(B)  by  inserting  after  "involuntarily  dis- 
placed" the  following:  "(including  children 
aging  out  of  or  upon  discharge  from  foster 
care  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able)". 

(c)  Housing  Assistance  Plan.— Section 
213(a)(5)  of  the  Housing  and  Conununity 
Development  Act  of  1974  (42  U.S.C. 
1439(a)(5))  is  amended  by  inserting  after 
the  period  at  the  end  the  following  new  sen- 
tence: "In  developing  a  housing  assistance 
plan  under  thi«  paragraph  a  unit  of  general 
local  government  shall  consult  with  local 
public  agencies  involved  in  providing  for  the 
welfare  of  children  to  determine  the  hous- 
ing needs  of  (A)  families  identified  by  the 
agencies  as  having  a  lack  of  adequate  hous- 
ing that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  In  foster  care  or  In  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family;  and  (B)  children  who,  upon  dis- 
charge of  the  child  from  foster  care,  cannot 
return  to  their  family  or  extended  family 
and  for  which  adoption  Is  not  available.  The 
unit  of  general  local  government  shall  In- 
clude In  the  housing  assistance  plan  needs 
and  goals  with  respect  to  such  families  and 
children.". 

SEC.   520.    SECTION    »   CERTIFICATES    REGARDING 
FOSTER  CARE. 

(a)  Provision  of  Certificates.— Each 
family  or  child  that  meets  the  requirements 
of  subsection  (b)  of  this  section  and  that  is 
otherwise  eligible  for  a  certificate  under  sec- 
tion 8(b)(1)  of  the  United  States  Housing 
Act  of  1937  shall  be  entitled  to  a  certificate 
provided  by  the  Secretary  of  Housing  and 
Urban  Envelopment  under  section  8(b)(1)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(bKl)). 

(b)  Requirements.— Assistance  under  this 
section  shall  be  provided  only  on  behalf  of 
families  identified  by  the  agencies  referred 
to  in  subsection  (c)  as  having  a  lack  of  ade- 
quate housing  that  is  a  primary  factor  in 
the  imminent  placement  of  a  child  In  foster 
care  or  In  preventing  the  discharge  of  a 
child  from  foster  care  and  reunification 
with  his  or  her  family. 

(c)  Administering  Agencies.— The  Secre- 
tary shall  provide  for  public  housing  agen- 
cies and  other  agencies  administering  the  al- 
location of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  con- 
sult with  any  local  public  agencies  Involved 
in  providing  for  the  welfare  of  children  to 
make  available  assistance  under  this  subsec- 
tion. 

(d)  Ponding.— There  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  may  be  necessary  to  provide  assistance 


under  this  section  to  each  individual  enti- 
tled to  such  assistance. 

(e)  Effective  Date.— This  section  shall 
take  effect  on  October  1,  1990. 

SEC.  521.  SECTION  8  FAIR  MARKET  RENT  CALCULA- 
TION. 

Section  8(c)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(c)(l))  Is 
amended  by  Inserting  after  "Federal  Regis- 
ter." the  following  new  sentence:  "At  the  re- 
quest of  a  public  housing  agency  or  public 
housing  agencies,  the  Secretary  may  ap- 
prove (for  any  period  for  which  fair  market 
rents  are  established  under  this  paragraph), 
for  any  housing  market  area,  separate  fair 
market  rents  for  areas  that  are  geographi- 
cally smaller  than  the  market  area  and  are 
wholly  contained  within  the  market  area  if 
the  public  housing  agency  or  agencies 
(whose  boundaries  encompass  all  or  part  of 
the  smaller  geographic  areas)  demonstrate 
to  the  satisfaction  of  the  Secretary  that  the 
alternative  fair  market  rents  proposed  for 
such  smaller  areas  (A)  accurately  reflect 
rent  variations  between  such  areas  and  the 
established  market  area  (for  such  period), 
and  (B)  will  (for  such  period)  Improve  hous- 
ing opportunities  for  disadvantaged  minori- 
ties and  families  with  special  needs,  provide 
very  low-income  families  with  better  access 
to  employment  and  education  opportunities, 
or  otherwise  further  the  objectives  of  na- 
tional housing  policy  as  affirmed  by  the 
Congress.". 

SEC.  522.  SECTION  8  OPT-OUTS. 

Section  8(c)(9)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(c)(9))  Is 
amended— 

(1)  by  Inserting  at  the  end  of  the  first  sen- 
tence the  following  new  sentence:  "The 
owner's  notice  shall  include  a  statement 
that  the  owner  and  the  Secretary  may  agree 
to  a  renewal  of  the  contract,  thus  avoiding 
the  termination.";  and 

(2)  by  inserting  before  the  final  sentence 
the  following  new  sentence:  "Within  30  days 
of  the  Secretary's  finding,  the  owner  shall 
provide  written  notice  to  each  tenant  of  the 
Secretary's  decision.". 

SEC.  523.  EXPIRING  SECTION  8  CONTRACTS. 

Section  8(d)(2)(A)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(2)(A))  Is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentence:  "The  Secretary  shall  permit 
public  housing  agencies  to  enter  Into  con- 
tracts for  assistance  payments  of  less  than 
12  months  duration  in  order  to  avoid  disrup- 
tion In  assistance  to  eligible  families  if  the 
annual  contributions  contract  is  within  1 
year  of  its  expiration  date.". 

SEC.  524.  SECTION  8  ASSISTANCE  FOR  PHA-OWNED 
UNITS. 

Section  8(f)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(f)(l))  is 
amended  by  striking  "newly  constructed  or 
substantially  rehabilitated  dwelling  units  as 
described  in  this  section"  and  inserting 
"dwelling  units". 

SEC.  525.  INCOME  ELIGIBILITY  FOR  TENANCY  IN 
SECTION  8  NEW  CONSTRUCTION 
UNITS. 

Dwelling  units  in  any  housing  constructed 
or  substantially  rehabilitated  pursuant  to 
assistance  provided  under  section  8(b)(2)  of 
the  United  States  Housing  Act  of  1937,  as 
such  section  existed  before  October  1,  1983, 
shall  be  reserved  for  occupancy  by  lower- 
Income  families  and  very  low-income  fami- 
lies in  accordance  with  the  provisions  of 
such  section  (as  the  section  existed  upon 
the  making  of  the  contract)  and  to  the 
extent  that  a  contract  for  assistance  under 
such  section  provided  assistance  for  such 


families  (notwithstanding  the  lack  of  any 
such  condition  or  provision  In  the  contract). 

SEC.  526.  SETTLEMENT  AGREEMENT  REGARDING 
CERTAIN  SECTION  8  ASSISTANCE. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban 
Development  shall,  from  any  amounts  pro- 
vided under  section  5(c)  of  the  United 
States  Housing  Act  of  1937  for  use  In  fiscal 
year  1991  under  section  8  of  such  Act.  pro- 
vide such  assistance  to  the  City  of  Norfolk, 
in  the  State  of  Virginia.  In  an  amount  neces- 
sary to  provide  186  certificates  under  sub- 
section (b)  of  such  section  8.  The  assistance 
provided  under  this  section  shall  be  in  con- 
nection with  the  settlement  agreement 
dated  October  6.  1981.  in  the  case  of  Robin 
Hood  Tenants  Association  v.  Vincent  J. 
Thomas,  Jr.  (civil  action  no.  80-501-N),  In 
the  Norfolk  Division  of  the  United  States 
District  Court  for  the  Eastern  Division  of 
Virginia. 

SEC.  527.  mm  STUDY  OF  SECTION  8  UTILIZA'HON 
RATES. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
of  the  reasons  for  success  or  failure,  within 
appropriate  cities  and  localities,  in  utilizing 
assistance  made  available  by  the  Secretary 
for  such  areas  under  the  certificate  and 
voucher  programs  under  section  8  of  the 
United  States  Housing  Act  of  1937.  The 
study  shall  examine  such  rates  and  provide 
Information  regarding  such  rates  based  on 
the  household  size,  age  of  household  mem- 
bers, race  of  household  members.  Income  of 
households,  welfare  status  of  households, 
number  of  children  in  a  household. 

(b)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regard- 
ing the  study  under  this  section.  The  report 
shall  contain  a  conclusion  of  the  Secretary, 
for  each  city  or  locality  studied,  whether 
the  success  or  failure  In  utilizing  assistance 
under  such  section  8  relates  to  the  existence 
of  a  local  problem  or  a  programmatic  failure 
with  respect  to  the  certificate  or  voucher 
program. 

SEC.  528.  FEASIBILITY  STUDY  REGARDING  INDIAN 
TRIBE  ELIGIBILITY  FOR  VOUCHER 
PROGRAM. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  a  study 
to  determine  the  feasibility  and  effective- 
ness of  entering  Into  contracts  with  Indian 
housing  authorities  to  provide  voucher  as- 
sistance under  section  8(o)  of  the  United 
States  Housing  Act  of  1937. 

(b)  Consultation.— In  carrying  out  the 
study  under  this  section,  the  Secretary  shall 
consult  with  Indian  housing  authorities. 

(c)  Report.— The  Secretary  shall  submit 
to  the  Congress,  not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  a  report 
regarding  the  findings  and  conclusions  of 
the  Secretary  as  a  result  of  the  study  imder 
this  section. 

SEC.  529.  RENTAL  REHABILITATION  GRANTS. 

(a)  Authorization  of  Appropriations.— 
Section  17(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  14370(a)(3))  is 
amended  to  read  as  follows: 

"(3)  Authorization.— There  is  authorized 
to  be  appropriated  for  rental  rehabilitation 
under  this  section  $133,000,000  for  fiscal 
year  1991.". 

(b)  Rent  Charges.— Section  17(f)  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  14370(f))  is  amended— 
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(1)  by  inserting  after  the  period  at  the  end 
of  the  first  sentence  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sen- 
tence, the  rent  charged  for  units  in  struc- 
tures assisted  pursuant  to  subsection 
(aXlHA)  may  conform  with  requirements 
relating  to  rents  imposed  on  such  structures 
as  a  condition  of  receiving  financial  assist- 
ance under  any  program  of  a  State  or  unit 
of  general  local  government  to  the  extent 
that  the  structure  is  receiving  such  assist- 
ance.": and 

(2)  in  the  second  sentence,  by  striking 
"This  subsection"  and  inserting  "The  first 
sentence  of  this  subsection". 

SEC.  530.  EXEMPTION  FKOM  HOI  SINC.  DEVELOP- 
ME.NT  GRA.NT  CONSTRKTION  COM- 
MENfEME.ST  REQIIREMENTS. 

(a)  In  Generai..— Notwithstanding  section 
17(d)(4)(G)  of  the  United  States  Housing 
Act  of  1937  and  subject  to  approval  in  ap- 
propriations Acts,  the  county  of  Santa  Cruz, 
in  the  State  of  California,  may  not  be  re- 
quired to  return,  and  the  Secretary  of  Hous- 
ing and  Urban  Development  may  not  recap- 
ture, any  housing  development  grant 
amounts  referred  to  in  subsection  (b)  if 
during  the  6-month  period  l)eginning  on  the 
date  of  the  enactment  of  this  Act  the 
county  (or  any  subgrantee)  commences  con- 
struction or  substantial  rehabilitation  activi- 
ties for  which  such  amounts  were  made 
available. 

(b)  Description  of  Grant  Amounts.— The 
grant  amounts  referred  to  in  subsection  (a) 
are  the  amounts  awarded  to  the  county  of 
Santa  Cniz.  in  the  State  of  California,  on 
October  1.  1987.  under  section  17(d)  of  the 
United  States  Housing  Act  of  1937.  for  the 
purpose  of  providing  37  housing  units  for 
lower  and  very  low-income  families  at  the 
Murphy's  Crossing  housing  development 
(project  no.  CA030HG701). 

SEC.  531.  APPLICABILITIi . 

In  accordance  with  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  I437aa(b)(2)).  the  amendments  made 
by  this  subtitle  shall  also  apply  to  public 
housing  developed  or  operated  pursuant  to 
a  contract  between  the  Secretary  of  Hous- 
ing and  Urban  E>evelopment  and  an  Indian 
Housing  Authority,  except  that  sections  504 
and  508  shall  not  apply. 
Subtitle  B — Other  Housinx  Assistance  Progrmmfi 

SEC.  S4I.  HOL'SING  FOR  THE  ELDERLY  AND  HA.Nni- 
CAPPED. 

(a)  Borrowing  Adthority.— The  first  sen- 
tence of  section  202(a)(4)(B)(i)  of  the  Hous- 
ing Act  of  1959  (42  U.S.C.  1701q(aM4)(B)(i)) 
is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears: and 

(2)  by  inserting  after  "1989."  the  follow- 
ing: "and  to  such  sums  as  may  be  approved 
in  appropriation  Acts  for  fiscal  years  1990 
and  1991.". 

(b)  Loan  Authority— Section 
202(aK4)(C)  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q(a)(4MC))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
fiscal  years  1990  and  1991.  not  more  than 
S472.664.357  and  S491. 570.000.  respectively, 
may  be  approved  in  appropriation  Acts  for 
such  loans. '. 

(c)  AIDS  AS  Eligible  Handicap.— Section 
202(dK4)  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q(d)(4))  is  amended  by  inserting 
after  the  period  at  the  end  of  the  third  sen- 
tence the  following  new  sentence:  "A  person 
shall  also  be  considered  handicapped  if  such 
person  is  disabled  as  a  result  of  infection 
with  the  human  immunodeficiency  virus.". 

(d)  Elder  cottage  housing  units.— 


(1)  Loans  por  purchase  and  installation 
op  echo  units.— 

(A)  Eligibility  as  housing  under  section 
202  PROGRAM.— Section  202(d)(1)  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q(d)(l)) 
is  amended— 

(i)  by  striking  "or"  before  (B) ":  and 
(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ".  or  <C)  elder  cottage 
housing  opportunity  units  that  are  small, 
freestanding,  barrier-free,  energy  efficient, 
removable,  and  designed  to  be  installed  ad- 
jacent to  existing  1-  to  4-family  dwellings". 

(B)  Eligibility    of    development    costs 

UNDER         section         202         PROGRAM.— SeCtion 

202(d)(3)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(d)(3))  is  amended  by  inserting 
after  the  period  at  the  end  the  following 
new  sentence:  "In  the  case  of  elder  cottage 
housing  opportunity  units  described  in  para- 
graph (1)(C).  such  term  also  means  the  cost 
of  purchasing  and  installing  the  units.". 

(2)  Loans  for  predevelopment  costs  or 
ECHO  UNITS.— Section  106(b)(1)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701x(b)(l))  is  amended  in  the  first 
sentence  by  inserting  after  Act"  the  follow- 
ing: ",  section  202  of  the  Housing  Act  of 
1959  (including  elder  cottage  housing  oppor- 
tunity units).". 

(3)  Insurance  of  loans  provided  for  pur- 
chase OF  ECHO  UNITS.- Section  2  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  For  purposes  of  this  section,  the  term 
'manufactured  home*  includes  any  elder  cot- 
tage housing  opportunity  unit  that  is  small, 
freestanding,  barrier-free,  energy  efficient, 
removable,  and  designed  to  be  installed  ad- 
jacent to  an  existing  1-  to  4-family  dwell- 
ing.". 

SEC.   542.    ISE  OF   RESOHTION   TRl'ST  CORPORA- 
TfOS  ELKJBLE  PROPERTIES  FOR  SEC- 

Tio.N  202  HorsiN(;. 

(a)  Authority  to  Purchase  RESOLirriON 
Trust  Corporation  Property  for  Section 
202  Program.— Section  202(d)(3)  of  the 
Housing  Act  of  1959  (12  U.S.C  1701q(d)(3)). 
as  amended  by  this  Act.  is  further  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "The  term  also 
means  the  cost  of  su^uiring  existing  housing 
and  related  facilities  from  the  Resolution 
Trust  Corporation  under  section  21A(c)  of 
the  Federal  Home  Loan  Bank  Act.  the  cost 
of  rehabilitation,  alteration,  conversion,  or 
improvement,  including  the  moderate  reha- 
bilitation thereof,  and  the  cost  of  the  land 
on  which  the  housing  and  related  facilities 
are  located.". 

(b)  Reservation  of  Authority  Before 
Purchase.— Section  202(a)  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  Secretary  may  reserve  loan  au- 
thority under  this  section  and  budget  au- 
thority under  section  8  of  the  United  States 
Housing  Act  of  1937  for  a  project  before  ac- 
quisition of  the  project  (or  before  an  offer 
or  option  to  purchase  is  made  on  the 
project)  from  the  Resolution  Trust  Corpora- 
tion under  section  21A(c)  of  the  Federal 
Home  Loan  Bank  Act.  if  the  Secretary  de- 
termines there  is  a  reasonable  likelihcKxl 
that  the  project  will  be  acquired  from  the 
Resolution  Trust  Corporation  under  section 
21A(c).". 

(c)  20- Year  Section  8  Contracts.— Section 
202(g)  of  the  Housing  Act  of  1959  (42  U.S.C. 
1701q(g))  is  amended  by  inserting  after  the 
period  at  the  end  the  following  new  sen- 
tence: "In  the  case  of  existing  housing  and 


related  facilities  accjuired  from  the  Resolu- 
tion Trust  Corporation  under  section  21A(c) 
of  the  Federal  Home  Loan  Bank  Act.  the 
term  of  the  contract  pursuant  to  such  sec- 
tion 8  shall  be  240  months.". 

(d)  Modification  of  RTC  Disposition 
Procedures  For  Properties  Receiving 
HUD  OR  FMHA  Assistance.— 

(1)  In  general.— Section  21A(c)(6)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(6))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Exception  to  disposition  rules.— 
Notwithstanding  the  requirements  under 
subparagraphs  (A).  (B).  C).  (D),  (F).  and 
(G)  of  paragraph  (3).  iht>  Corporation  may 
provide  for  the  disposition  of  eligible  multi- 
family  housing  properties  as  necessary  to 
facilitate  purchase  of  such  properties  for 
use  in  connection  with  the  lection  202  of 
the  Housing  Act  of  1959.'. 

(2)  Conforming  .amendment.- Section 
21A(c)(3)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(c>(3))  i.«;  iinended  by  in- 
serting after  "Rules  governing  disposition 

OF  ELIGIBLE  MULTIFAMILY  HOUSlNG  PROPER- 
TIES.— "  the  following:  "Except  as  provided 
under  paragraph  (6)(D).  the  Corporation 
shall  dispose  of  eligible  multifamily  housing 
property  as  follows:". 

(e)  Exemption  Prom  Project  Size  Re- 
quirement Regarding  Support  Services  for 
Frail  Elderly.— Section  213(d)(l>(Ai  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  1439(d)(1)(A))  is  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "The  preceding  sen 
tence  shall  not  apply  to  projects  .»cquired 
from  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act. ". 

SEC.  54.3.  HOISI.NG  AND  SERVICES  FOR  THE  FKAII. 
ELDERLY. 

(a)  Section  202  Program.— 

(1)  In  general.— Section  202  of  the  Hous- 
ing Act  of  1959  (42  U.S.C.  1701q)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(o)(I)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  each  of  the  fiscal  years 
1990  and  1991.  $10,000,000  shall  be  available 
for  loans  for  the  rehabilitation  of  housing 
and  related  facilities  financed  with  develop- 
ment loans  under  this  section  to  improve 
the  ability  of  such  housing  and  facilities  to 
meet  the  needs  of  frail  elderly  persons. 

"(2)  For  purposes  of  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  for  any  housing  and  related  facilities 
financed  under  this  section,  project  funds 
may  be  used  for  the  employment  of  service 
coordinators  to  assist  frail  elderly  persons.". 

(2)  Definition.— Section  202(d)  of  the 
Housing  Act  of  1959  (42  U.S.C.  1701q(d;)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(U)  The  term  frail  elderly  person' 
means  a  person  who  is  not  less  than  62 
years  of  age  and  is  determined,  pursuant  to 
regulations  issued  by  the  Secretary,  to  have 
an  impairment  (including  any  short-term 
impairment  or  impairment  due  to  the  aging 
process)  that  substantially  impedes  the  abil- 
ity of  the  person  to  live  independently  with- 
out assistance.". 

(b)  Review  and  Modification  of  Pro- 
grams.— 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  periodically 
review  and  modify  all  programs  within  the 
jurisdiction  of  the  Secretary  to  ensure  that 
such  programs,  to  the  extent  possible  c(m- 
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sislent  with  statutory  requirements,  meet 
the  needs  of  frail  elderly  persons  (as  defined 
in  section  202(d)(ll)  of  the  Housing  Act  of 
1959). 

(2)  Annual  report.— The  Secretary  of 
Housing  and  Urban  Development  shall  an- 
nually submit  to  the  Congress  a  report  de- 
scribing the  actions  taken  by  the  Secretary 
to  carry  out  this  subsection.  Each  such 
report  shall  include  any  recommendations 
of  the  Secretary  for  modifications  in  statu- 
tory requirements  to  improve  the  ability  of 
the  programs  Within  the  jurisdiction  of  the 
Secretary  to  meet  the  needs  of  frail  elderly 
persons  (a^  defined  in  section  202(d)(ll)  of 
the  Housing  Act  of  1959). 

SEC.  S44.  SERVIfK  nMIRDlNATOBS  AS  ELIGIBI.B 
PROJECT  COST  IN  SECTION  262 
PROIECTS. 

(b)  Project  Operating  Assistance.— 

(1)  In  general.— Section  202(g)  of  the 
Housing  Act  o!  1959  (12  U.S.C.  1701q(g)),  as 
amended  by  the  preceding  provisions  of  this 
Act.  is  further  amended  by  inserting  after 
the  period  at  the  end  the  following:  The 
Secretary  may  also,  in  determining  the 
amount  of  assistance  to  be  provided  for  a 
project  pursuant  to  such  section  8.  consider 
(and  annually  adjust  for)  the  costs  of— 

"(1)  the  expenses  of  a  management  staff 
member  of  the  project  to  coordinate  the 
provision  of  any  services  within  the  project 
provided  through  any  agency  of  the  Federal 
Goverrunent  or  any  other  public  or  private 
department,  agency,  or  organization  to  el- 
derly or  handicapped  residents  of  the 
project  to  enable  such  residents  to  live  inde- 
pendently and  prevent  placement  in  nursing 
homes  or  institutions,  including  services 
under  subsection  (f)  and  paragraph  (2)  of 
this  subsection:  and 

•■(2)  expenses  for  the  provision  of  services 
for  elderly  and  handicapped  residents  of  the 
project  that  enable  residents  to  live  inde- 
pendently and  prevent  placement  in  nursing 
homes  or  institutions,  which  may  include 
meal  ser\ices,  housekeeping  and  chore  as- 
sistance, personal  care,  laundry  assistance, 
transportation  services,  and  health-related 
services,  except  that  not  more  than  15  per- 
cent of  the  cost  of  the  provision  of  such 
services  may  tte  considered  under  this  sub- 
section for  purposes  of  determining  the 
amount  of  assistance  provided.". 

SEC.  M5.  centralized  APPLICATIONS  FOR  SEC- 
TIOli;  202  HOI  SINC;. 

Section  202  Of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q).  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)  The  Secretary  shall  provide  for  a  unit 
of  general  local  government,  nonprofit  orga- 
nization, or  other  appropriate  organization 
or  agency  (which  may  include  the  applica- 
ble Area  Agenfcy  on  the  Aging)  in  each  area, 
as  the  Secretary  shall  determine,  in  which 
housing  assisted  under  this  section  is  locat- 
ed, to  provide  not  less  than  1  location  at 
which  elderly  or  handicapped  persons  may 
submit  an  application  for  occupancy  in  a 
unit  in  a  project  in  the  area  assisted  under 
this  section.  The  Secretary  shall  require 
that  at  each  such  location,  an  application 
may  be  made  lor  each  such  project  located 
within  the  area.". 

SEC.  MS.  STl'DV  REGARDING  SECTION  202  HOI  SING. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  under  this  section  regarding  the  pro- 
gram for  assistance  under  section  202  of  the 
Housing  Act  of  1959  for  housing  projects  for 
elderly  and  handicapped  families  and  the  ef- 
fects on  such  program  of  the  following: 


(1)  Fair  market  rent  limitation.— The 
area  fair  market  rent  limitation  (under  sec- 
tion 8(c)(1)  of  the  United  States  Housing 
Act  of  1937)  on  maximum  monthly  rents  for 
units  in  housing  assisted  under  section  202 
of  the  Housing  Act  of  1959.  The  Secretary 
shall  analyze  the  effect  of  the  rent  limita- 
tions with  respect  to— 

(A)  the  relation  of  such  limitations  and 
project  income  to  the  actual  development 
and  operating  costs  of  such  housing  projects 
(including  provision  of  necessary  supportive 
services); 

(B)  the  need  for  increased  income  from 
rental  payments  for  such  housing  projects; 
and 

(C)  the  overall  effect  of  the  limitations  on 
the  financial  soundness  of  such  housing 
projects. 

(2)  Per  unit  cost  limitations.— Establish- 
ment of  per  unit  cost  limitations  for  such 
housing  projects  that  take  into  account  in- 
clusion of  common  areas,  dining  facilities, 
accessibility  features,  and  elevators,  and  use 
of  cost  containment  limitations  regarding 
building  design  that  do  not  prevent  or  pro- 
hibit the  provision  of  supportive  services 
within  the  project  to  residents  of  the 
project. 

(3)  Restructuring  of  financing.— Con- 
verting the  assistance  provided  under  such 
section  202  from  loans  to  capital  advances, 
repayable  only  if  the  housing  project  assist- 
ed is  used  for  purposes  other  than  housing 
for  elderly  and  handicapped  families. 

(4)  Operating  assistance.— Entering  into 
contracts  with  owners  of  housing  for  elderly 
and  handicapped  families  assisted  under 
such  section  202  to  provide  monthly  pay- 
ments to  cover  operating  costs  for  units  oc- 
cupied by  very  low-  and  lower  income  fami- 
lies. Including  costs  of — 

(A)  project  rental  expenses; 

(B)  utilities  expenses; 

(C)  expenses  of  renovations  and  improve- 
ments to  make  units  more  accessible  to  el- 
derly or  handicapped  individuals  (including 
expenses  for  installing  grab  bars,  moving 
light  switches  and  electrical  outlets,  enlarg- 
ing doorways,  and  modifying  kitchens)  and 
to  provide  space  within  the  project  for  the 
provision  of  services  to  residents;  and 

(D)  expenses  for  the  provision  of  services 
for  elderly  and  handicapped  residents  of  the 
project  that  enable  residents  to  live  inde- 
pendently and  prevent  placement  in  nursing 
homes  or  institutions,  including  meal  serv- 
ices, housekeeping  and  chore  assistance, 
personal  care,  laundry  assistance,  transpor- 
tation services,  and  health-related  services. 

(5)  Limitation  on  rent  for  efficiency 
UNITS.— Limiting  the  monthly  rent  for  effi- 
ciency units  in  such  housing  projects  to  25 
percent  of  the  monthly  income  of  the  resi- 
dent of  the  unit. 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  a  report  re- 
garding the  study  conducted  under  this  sec- 
tion not  later  than  the  expiration  of  the  9- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.    547.    FINDING    FOR    CONGREGATE    HOCSINC; 
SERVICES  PROGRAM. 

Section  411(a)  of  the  Congregate  Housing 
Services  Act  of  1978  (42  U.S.C.  8010(a))  is 
amended  to  read  as  follows: 

••(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  title  $5,907,000  for 
fiscal  year  1990  and  $6,002,000  for  fiscal 
year  1991.". 

SEC.  548.   REVISED  CONGREGATE   HOCSINC  SERV- 
ICES. 

(a)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 


(A)  congregate  housing,  coordinated  with 
the  delivery  of  supportive  services,  offers  an 
innovative,  proven,  and  cost-effective  means 
of  enabling  frail  older  individuals  and  dis- 
abled individuals  to  maintain  their  dignity 
and  independence; 

(B)  independent  living  with  assistance  is  a 
preferable  housing  alternative  to  institu- 
tionalization for  many  frail  older  and  dis- 
abled adults; 

(C)  365,000  individuals  in  federally  assist- 
ed housing  experience  some  form  of  frailty, 
and  the  number  is  expected  to  increase  as 
the  general  population  ages; 

(D)  an  estimated  20  to  30  percent  of  older 
adults  living  in  federally  assisted  housing 
experience  some  form  of  frailty; 

(E)  a  large  and  growing  number  of  frail  el- 
derly residents  face  premature  or  unneces- 
sary institutionalization  because  of  the  ab- 
sence of  or  deficiencies  in  the  availability, 
adequacy,  coordination,  or  delivery  of  sup- 
portive services; 

(F)  the  support  ser\'ice  needs  of  frail  resi- 
dents of  assisted  housing  are  beyond  the  re- 
sources and  experience  that  housing  manag- 
ers have  for  meeting  such  needs; 

(G)  supportive  services  would  promote  the 
invaluable  option  of  independent  living  for 
nonelderly  disabled  adults  in  federally  as- 
sisted housing; 

(H)  approximately  25  percent  of  congre- 
gate housing  services  program  sites  provide 
congregate  sen'ices  to  young  disabled  indi- 
viduals; 

(1)  to  the  extent  that  institutionalized 
older  adults  do  not  need  the  full  costly  sup- 
port provided  by  such  care,  public  moneys 
could  be  more  effectively  spent  providing 
the  necessary  services  in  a  noninstitutional 
setting;  and 

(J)  the  Congregate  Housing  Ser\'ices  Pro- 
gram, established  by  Congress  in  1978,  and 
similar  programs  providing  in-home  services 
have  been  effective  in  preventing  unneces- 
sary institutionalization  and  encouraging 
deinstitutionalization. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  provide  services  in  federally  assisted 
housing  to  prevent  premature  and  inappro- 
priate institutionalization  in  a  manner  that 
respects  the  dignity  of  frail  older  and  dis- 
abled adults; 

(B)  to  provide  readily  available  and  effi- 
cient supportive  ser\'ices  that  provide  a 
choice  in  supported  living  arrangements  by 
utilizing  the  services  of  an  on-site  coordina- 
tor, with  emphasis  on  maintaining  a  contin- 
uum of  care  for  the  vulnerable  elderly; 

(C)  to  improve  the  quality  of  life  of  older 
Americans  living  in  federally  assisted  hous- 
ing; 

(D)  to  preserve  the  viability  of  existing  af- 
fordable housing  projects  for  lower-income 
older  residents  who  are  aging  in  place  by  as- 
sisting managers  of  such  housing  with  the 
difficulties  and  challenges  created  by  serv- 
ing older  residents; 

(E)  to  develop  partnerships  between  the 
Federal  Government  and  State  governments 
in  providing  services  to  frail  older  and  dis- 
abled adults;  and 

(F)  to  utilize  Federal  and  State  funds  in  a 
more  cost-effective  and  humane  way  in  serv- 
ing the  needs  of  older  adults. 

(b)  Contracts  for  Congregate  Services 
Programs.— 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary 
of  Agriculture  (through  Administrator  of 
the  Farmers  Home  Administration)  shall 
enter  into  contracts  with  States,  Indian 
tribes,   units  of  general   local  government 
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and  local  nonprofit  housing  sponsors  in 
nonparticipating  States  (as  such  term  is  de- 
fined in  subsection  (gK2)),  utilizing  any 
amounts  appropriated  under  subsection  (o>. 
to  provide  congregate  services  programs  for 
eligible  project  residents  to  promote  and  en- 
courage maximum  indeF>endence  within  a 
home  environment  for  such  residents  capa- 
ble of  self-care  with  appropriate  supportive 
services. 

<2)  TzatM  OP  CONTRACTS.— Each  contract  be- 
tween the  Secretary  concerned  and  a  State, 
Indian  tribe,  or  unit  of  general  local  govern- 
ment or  local  nonprofit  housing  sponsor  in  a 
nonparticipating  State,  shall  be  for  a  term 
of  3  years  auid  shall  be  renewable  at  the  ex- 
piration of  the  term,  except  as  otherwise 
provided  in  this  section. 

<c)  Reservation  of  Amoonts.— For  each 
State,  Indian  tribe,  unit  of  general  local  gov- 
ernment and  nonprofit  housing  sponsor  in  a 
nonparticipating  State,  receiving  a  contract 
under  this  subsection,  the  Secretary  con- 
cerned shall  reserve  a  sum  equal  to  the  total 
approved  contract  amount  from  the  amount 
authorized  and  appropriated  for  the  fiscal 
year  in  which  the  notification  date  of  fund- 
ing approval  occurs. 

(d)  Congregate  Services  Program.— 

( 1 )  In  general.— a  congregate  services  pro- 
gram under  this  section  shall  provide  meal 
and  other  services  for  eligible  project  resi- 
dents (and  other  residents,  as  provided  in 
subsection  (e)<4)),  as  provided  in  this  sec- 
tion, that  are  coordinated  on  site. 

(2)  Meal  services.— Congregate  services 
programs  assisted  under  this  section  shall 
Include  meal  service  adequate  to  meet  at 
least  one-third  of  the  daily  nutritional  needs 
of  eligible  project  residents,  as  follows: 

(A)  Food  stamps  and  agricultural  com- 
modities.—In  providing  meal  services  under 
this  paragraph,  each  congregate  services 
program— 

(i)  shall— 

(I>  apply  for  approval  as  a  retail  food 
store  under  section  9  of  the  Food  Stamp  Act 
of  1977  (42  use.  2018):  and 

(II)  if  approved  under  such  section,  accept 
coupons  (as  defined  in  section  3(e)  of  such 
Act)  as  payment  from  individuals  to  whom 
such  meal  services  are  provided:  and 

(ii)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

(B)  Preterence  por  nutrition  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  congregate  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

(i>  receives  assistance  under  title  III  of  the 
Older  Americans  Act  of  1965:  or 

(ii)  has  experience,  according  to  standards 
as  the  Secretary  shall  require,  in  providing 
meal  services  in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of  1978  or 
any  other  program  for  congregate  services. 

(3)  Other  services.— Congregate  services 
programs  assisted  under  this  section  may  in- 
clude services  for  transportation,  personal 
care,  dressing,  bathing,  toileting,  housekeep- 
ing, chore  assistance,  nonmedical  counsel- 
ing, assessment  of  the  safety  of  housing 
units,  group  and  socialization  activities,  as- 
sistance with  medications  (in  accordance 
with  any  applicable  State  law),  case  man- 
agement, and  other  services  to  prevent  pre- 
mature and  unnecessary  institutionalization 
of  eligible  project  residents. 

(4)  Determination  of  needs.- In  deter- 
mining the  services  to  be  provided  to  eligible 
project  residents  under  a  congregate  serv- 


ices program  assisted  under  this  section,  the 
program  shall  provide  for  consideration  of 
the  needs  and  wants  of  eligible  project  resi- 
dents. 
(5)Fees.- 

(A)  Eligible  project  residents.— Each  eli- 
gible housing  project,  in  coordination  with 
the  State,  Indian  tribe,  and  unit  of  general 
local  government  in  a  nonparticipating 
State,  as  appropriate,  shall  establish  fees 
for  meals  and  other  services  provided  under 
a  congregate  services  program  to  eligible 
project  residents,  which  shall  be  in  an 
amount  sufficient  to  provide  10  percent  of 
the  costs  of  the  services  provided.  The  Sec- 
retary concerned  shall  provide  for  the 
waiver  of  fees  under  this  paragraph  for  indi- 
viduals whose  incomes  are  insufficient  to 
provide  for  any  payment.  The  fees  shall  be 
in  the  following  amounts: 

(i)  Full  meal  services.— The  fees  for  resi- 
dents receiving  more  than  1  meal  per  day.  7 
days  per  weeic,  shall  be  reasonable  and  shall 
equal  between  10  and  20  percent  of  the  ad- 
justed income  of  the  project  resident  (as 
such  income  is  determined  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937).  or  the  cost  of  providing  the  services, 
whichever  is  less. 

(ii)  Less  than  full  meal  services.— The 
fees  for  residents  receiving  meal  services 
less  frequently  than  as  described  in  the  pre- 
ceding sentence  shall  be  in  an  amount  equal 
to  10  percent  of  such  adjusted  income  of  the 
project  resident  or  the  cost  of  providing  the 
services,  whichever  is  less. 

(B)  Other  residents.— Fees  shall  be  estab- 
lished under  this  paragraph  for  residents  of 
eligible  housing  projects  (other  than  eligible 
project  residents)  that  receive  services  from 
a  congregate  services  program  pursuant  to 
subsection  (e)(4).  Such  fees  shall  be  in  an 
amount  equal  to  the  cost  of  providing  the 
services. 

(6)  Direct  and  indirect  provision  of 
SERVICES.— Any  State.  Indian  tribe,  or  unit 
of  general  local  government  or  nonprofit 
housing  sponsor  In  a  nonparticipating  State, 
that  receives  assistance  under  this  section 
may  provide  congregate  services  directly  to 
eligible  project  residents  or  may,  by  con- 
tract or  lease,  provide  such  services  through 
other  appropriate  agencies  or  providers. 

(e)  Eligibility  for  Services.— 

(1)  Eligible  project  residents.— Any  Indi- 
vidual who  is  a  resident  of  eligible  federally 
assisted  housing  (or  who  with  deinstitution- 
alization and  appropriate  supportive  serv- 
ices under  this  section  could  become  a  resi- 
dent of  eligible  federally  assisted  housing) 
shall  be  eligible  for  services  under  a  congre- 
gate services  program  assisted  under  this 
section  if  the  resident— 

(A)  is  an  Individual  who  is  at  rislc  of  insti- 
tutionalization (or  is  institutionalized)  be- 
cause the  individual  is— 

(i)  a  disabled  Individual  (including  tempo- 
rarily disabled  Individuals)  whose  disabil- 
ity- 

(I)  impedes  acquiring  adequate  nutritional 
intalce  and  performing  not  less  than  1  other 
activity  of  daily  living  or  instrumental  activ- 
ity of  daily  living  (with  preference  given  to 
individuals  whose  disability  impairs  2  other 
such  activities  or  instrumental  activities); 
and 

(II)  is  expected  to  be  of  long-continued 
and  indefinite  duration;  or 

(ii)  an  older  adult  who  has  an  impairment 
(including  functional  disability  or  impair- 
ment that  is  a  normal  consequence  of  the 
human  aging  process)  that— 

(I)  impedes  acquiring  adequate  nutritional 
intake  and  performing  not  less  than  1  other 


activity  of  daily  living  or  instrumental  activ- 
ity of  daily  living  (with  preference  given  to 
individuals  whose  disability  impairs  2  other 
such  activities  or  instrumental  activities); 
and 

(II)  is  expected  to  be  of  long-continued 
and  indefinite  duration;  and 

(B)  has  an  income  that  does  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  under  regulations 
issued  under  subsection  (m). 

(2)  Economic  need.  -In  providing  services 
under  a  congregate  services  program,  the 
program  shall  give  consideration  to  serving 
eligible  project  residents  with  the  greatest 
economic  need. 

(3)  Identification.— 

(A)  In  general.— a  professional  assess- 
ment committee  under  subparagraph  (B) 
shall  identify  eligible  project  residents 
under  paragraph  (1)  and  shall  designate 
services  appropriate  to  the  functional  abili- 
ties and  needs  of  etich  eligible  project  resi- 
dent. The  committee  shal)  utilize  proce- 
dures that  ensure  that  the  process  of  deter- 
mining eligibility  of  individuals  for  congre- 
gate services  shall  accord  such  individuals 
fair  treatment  and  due  process  and  a  right 
of  appeal  of  the  determination  of  eligibility, 
and  shall  also  ensure  the  confidentiality  of 
personal  and  medical  records. 

(B)  Professional  assessment  commit- 
tee.—A  professional  assessment  committee 
under  this  section  shall  consist  of  not  less 
than  3  individuals,  who  shall  be  appointed 
to  the  committee  by  the  officials  of  the  eli- 
gible housing  project  responsible  for  the 
congregate  services  program,  and  shall  in- 
clude qualified  medical  and  other  health 
and  social  services  professionals  competent 
to  appraise  the  functional  abilities  of  frail 
older  and  disabled  adults  In  relation  to  the 
performance  of  tasks  of  daily  living. 

(4)  Eligibility  of  other  residents.— 
Older  and  disabled  residents  of  an  eligible 
housing  project  other  than  eligible  project 
residents  under  paragraph  (1)  may  receive 
services  from  a  congregate  services  program 
under  this  section  if  the  housing  managers, 
congregate  service  coordinators,  and  the 
professional  assessment  committee  jointly 
determine  that  the  participation  of  such  in- 
dividuals will  not  negatively  affect  the  pro- 
vision of  services  to  eligible  project  resi- 
dents. Residents  eligible  for  services  under 
this  paragraph  shall  pay  fees  as  provided 
under  subsection  (c)(5)(B). 

(f)  Eligible  Housing  Projects.— Assist- 
ance under  this  section  may  be  used  to  pro- 
vide congregate  services  programs  only  in— 

(1)  public  housing  (as  such  term  is  defined 
In  section  3(b)  of  the  United  States  Housing 
Act  of  1937)  and  lower  income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  of  Housing  and 
Urban  Development  and  an  Indian  housing 
authority  under  title  II  of  the  United  States 
Housing  Act  of  1937; 

(2)  housing  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937  with  a 
contract  that  is  attached  to  the  structure 
under  subsection  (d)(2)  of  such  section: 

(3)  housing  assisted  under  section  202  of 
the  Housing  Act  of  1959; 

(4)  housing  assisted  under  section  221(d) 
or  236  of  the  National  Housing  Act.  with  re- 
spect to  which  the  owner  has  made  a  bind- 
ing conunitment  to  the  Secretary  of  Hous- 
ing and  Urban  Development  not  to  prepay 
the  mortgage  or  terminate  the  insurance 
contract  under  section  229  of  such  Act 
(unless  the  binding  commitments  have  been 
made  to  extend  the  low  income  use  restrlc- 
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tions  relating  to  such  housing  for  the  re- 
maining term  of  the  mortgage); 

(5)  housing  assisted  under  section  514  or 
515  of  the  Housing  Act  of  1949,  with  respect 
to  which  the  owner  has  made  a  binding 
commitment  to  the  Secretary  of  Agriculture 
not  to  prepay  or  refinance  the  mortgage 
(unless  the  binding  commitments  have  been 
made  to  extend  the  low  income  use  restric- 
tions relating  to  such  housing  for  not  less 
than  the  20-year  period  under  section 
502(c)(4)  of  the  Housing  Act  of  1949):  and 

(6)  housing  assisted  under  section  516  of 
the  Housing  Act  of  1949. 

(g)  Eligible  Contract  Recipients  and 
Distribution  or  Assistance.— 

(1)  In  general.— The  Secretary  concerned 
may  provide  assistance  under  this  section 
and  enter  into  contracts  under  subsection 
(b)  only  with— 

(A)  States  that  submit  applications  under 
subsection  (h)(1)  and  are  selected  to  receive 
assistance;  and 

(B)  Indian  tribes,  units  of  general  local 
government  located  in  nonparticipating 
States  that  have  coordinated  with  local  non- 
profit housing  sponsors  (including  public 
housing  agencies  and  sponsors  eligible  for 
assistance  under  section  202  of  the  Housing 
Act  of  1959).  and  local  nonprofit  housing 
sponsors  that  have  coordinated  with  Indian 
tribes  or  units  of  general  local  government, 
that  submit  applications  under  subsection 
(h)(2)  and  are  selected  to  receive  such  assist- 
ance. 

(2)  Nonparticipating  states.— For  pur- 
poses of  this  section,  a  State  shall  be  consid- 
ered a  nonparticipating  State  for  any  fiscal 
year  if — 

(A)  the  State  has  not  applied  for  assist- 
ance under  this  section  within  the  applica- 
tion period  established  under  subsection 
(h)(3);  or 

(B)  the  State  has  indicated  in  writing  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture  the 
Intent  of  the  State  not  to  apply  for  such  as- 
sistance for  such  fiscal  year. 

(3)  Distribution  of  assistance.— 
(A)  Participating  states.— 

(i)  In  general.— Each  State  that  receives 
assistance  under  this  section  shall  distribute 
amounts  received  to  eligible  housing 
projects  as  determined  by  the  appropriate 
State  agency  In  accordance  with  the  provi- 
sions of  this  section,  with  the  advice  and  as- 
sistance of  the  State  advisory  committee 
under  clause  (U).  In  distributing  assistance, 
each  State  shall  consider  the  ratio  of  each 
type  of  eligible  housing  to  the  total  of  eligi- 
ble housing  in  the  State  and  the  need  for 
services  In  eligible  projects. 

(ii)  State  advisory  committees.— Each 
State  receiving  assistance  under  this  section 
shall  establish  an  advisory  committee  under 
this  paragraph,  which  shall  consist  of  not 
less  than  13  Individuals,  chosen  by  the  chief 
executive  officer  of  the  State,  including— 

(I)  an  individual  who  represents  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; 

(II)  an  individual  who  represents  the 
Farmers  Home  Administration: 

(III)  an  individual  who  represents  the 
Area  Agency  on  Aging,  if  such  agency  exists, 
and  if  such  agency  does  not  exist,  an  indi- 
vidual who  represents  the  interest  of  older 
individuals; 

(IV)  an  Individual  who  represents  the 
State  agency  under  the  Older  Americans 
Act  of  1965: 

(V)  an  Individual  Involved  In  providing 
services  to  older  adults  In  federally  assisted 
housing; 


(VI)  an  individual  who  Is  an  older  adult  re- 
siding in  federally  assisted  housing  in  which 
congregate  services  are  available; 

(VII)  an  Individual  who  Is  an  older  adult 
residing  In  federally  assisted  housing  in 
which  congregate  services  are  not  available; 

(VIII)  an  individual  who  Is  a  disabled 
adult  residing  In  federally  assisted  housing 
in  which  congregate  services  are  available; 

(IX)  an  Individual  who  is  a  disabled  adult 
residing  in  federally  assisted  housing  in 
which  congregate  services  are  not  available: 

(X)  an  Individual  who  is  a  manager  of  an 
eligible  housing  project: 

(XI)  an  individual  who  is  the  administra- 
tor of  a  public  housing  agency; 

(XII)  an  Individual  who  owns  a  housing 
project  assisted  under  section  202  of  the 
Housing  Act  of  1959;  and 

(XIII)  an  Individual  who  owns  a  housing 
project  for  elderly  individuals  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937. 

(B)  Nonparticipating  states  and  Indian 
TRIBES.— Each  local  government,  nonprofit 
housing  sponsor,  and  Indian  tribe  that  re- 
ceives assistance  under  this  section  shall  dis- 
tribute amounts  received  to  eligible  housing 
projects  or  tribal  government  agency,  as  ap- 
plicable, according  to  the  provisions  of  this 
section, 
(h)  Applications  and  Grant  Awards.— 
(1)  State  applications.— An  application 
for  assistance  under  this  section  by  a  State 
shall  be  made  to  the  Secretary  concerned 
and  shall  Include  the  following: 

(A)  Services  plan.— A  plan  specifying  the 
types  and  priorities  of  basic  services  to  be 
made  available  under  congregate  services 
programs  assisted  by  the  State  with  assist- 
ance under  this  section,  which  shall— 

(i)  provide  for  targeting  of  services  to— 

(I)  frail  older  individuals  and  disabled  In- 
dividuals whose  levels  of  functional  disabil- 
ity puts  them  most  at  risk  of  institutional- 
ization: 

(II)  projects  with  eligible  residents  that, 
without  assistance  under  this  section,  would 
have  Inadequate  services  and  inadequate 
funding  for  services: 

(III)  the  needs  of  Individuals  who  might 
otherwise  be  Institutionalized  without  such 
services;  and 

(IV)  deinstitutionalized  adults  and  adults 
capable  of  being  deinstitutionalized: 

(ID  provide  for  consideration  of  the  needs 
and  characteristics  of  project  residents  as 
such  needs  change  over  time; 

(III)  include  a  statement  of  the  sources  of 
any  State  and  local  governmental  amounts 
provided  under  subsection  (j)(l): 

(Iv)  describe  and  explain  how  the  amounts 
provided  to  the  State  will  be  allocated 
among  eligible  housing  projects  within  the 
State,  including  a  description  of  how 
amounts  will  be  used  to  provide  congregate 
services  programs  In  the  poorest  areas  In 
the  State  (with  respect  to  median  income) 
and  housing  most  Isolated  (with  respect  to 
access  to  services):  and 

(V)  include  a  statement  specifying  how  the 
State  win  ensure  quality  control  of  services 
provided  to  eligible  residents. 

(B)  Certification  of  contribution 
AMOUNTS.— Certification  to  the  Secretary 
concerned  that  amounts  have  been  contrib- 
uted by  the  State  or  other  governmental 
units  sufficient  to  fulfill  the  requirement 
under  subsection  (j)(l){A)<l),  which  shall  In- 
clude a  statement  of  the  amount  and  a  de- 
scription of  the  source  of  any  such  amounts. 

(C)  State  agency.- Designation  of  the 
State  agency  that  will  be  administering  the 
assistance  provided  under  this  section. 


(D)  State  advisory  committees.— A  list  of 
names  and  qualifications  of  the  members  of 
the  State  advisory  committee. 

(E)  Administrative  costs.— A  description 
of  the  manner  by  which  the  State  will 
ensure  that  entities  to  which  assistance  is 
distributed  will  expend  only  a  reasonable 
amount  of  such  assistance  for  administra- 
tive costs,  as  required  under  subsection 
(k)(4). 

(2)  Local  government  and  Indian  tribe  ap- 
plications.— 

(A)  Contents.— An  application  for  assist- 
ance under  this  section  by  an  Indian  tribe, 
or  unit  of  general  local  government  or  local 
nonprofit  housing  sponsor  in  a  nonpartici- 
pating State,  shall  be  made  to  the  Secretary 
concerned  and  shall  Include  a  services  plan 
under  paragraph  (1)(A),  except  that  the  de- 
scription under  clause  (iv)  of  such  para- 
graph shall  (if  the  applicant  is  not  a  local 
nonprofit  housing  sponsor  that  has  coordi- 
nated with  a  local  government  or  tribe  to 
apply  for  and  receive  assistance)  describe 
how  amounts  will  be  allocated  among  eligi- 
ble housing  projects  within  such  tribe  or 
local  government.  The  application  shall  also 
include  the  certification  under  paragraph 
(IKB),  designation  of  the  local  or  tribal  gov- 
ernment agency  that  will  be  administering 
the  assistance  provided  under  this  section, 
and  a  description  of  the  manner  by  which  a 
tribe  or  local  government  will  ensure  that 
entities  to  which  assistance  Is  distributed 
will  expend  only  a  reasonable  amount  of 
such  assistance  for  administrative  costs,  as 
required  under  subsection  (k)(4). 

(B)  Review  by  aging  agency.— Each 
Indian  tribe,  unit  of  general  local  govern- 
ment, and  local  nonprofit  housing  sponsor 
shall,  before  the  submission  of  a  final  appli- 
cation for  new  or  renewed  funding  under 
this  paragraph,  submit  a  c6py  of  the  pro- 
posed services  plan  under  the  application  to 
the  applicable  Area  Agency  on  Aging  (or, 
where  no  such  agency  exists,  to  the  appro- 
priate State  agency  under  the  Older  Ameri- 
cans Act  of  1965)  for  review  and  comment. 
The  applicant  shall  consider  such  review 
and  comment  in  the  development  of  any 
final  application  for  new  or  renewed  fund- 
ing under  this  section. 

(3)  Application  deadlines.— The  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Secretary  of  Agriculture  shall,  by 
regulation  under  subsection  (n),  establish 
appropriate  deadlines  for  the  submission  of 
applications  for  assistance  under  this  sec- 
tion and  shall  notify  any  State,  Indian  tribe, 
unit  of  general  local  government,  and  local 
nonprofit  housing  sponsor  applying  for  such 
assistance  of  acceptance  or  rejection  of  its 
application  within  60  days  of  such  submis- 
sion. 

(1)  Selection  and  Evaluation  of  Applica- 
tions AND  Programs.— 

(1)  In  general.— Each  Secretary  concerned 
shall  establish  criteria  for  selecting  States, 
Indian  tribes,  and  units  of  general  local  gov- 
ernment and  local  nonprofit  housing  spon- 
sors in  nonparticipating  States  to  receive  as- 
sistance under  this  section,  and  shall  select 
such  entitles  to  receive  assistance.  The  crite- 
ria for  selection  shall  Include  consideration 
of- 

(A)  the  types  and  priorities  of  the  basic 
services  proposed  to  be  provided,  the  appro- 
priateness of  the  targeting  of  services  as  re- 
quired under  subsection  (h)<l)(A)(i).  the 
methods  of  providing  for  deinstitutionalized 
older  Individuals  and  individuals  with  dis- 
abilities, and  the  relationship  of  the  propos- 
al to  the  needs  and  characteristics  of  the  ell- 
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gible  residents  of  the  projects  where  the 
services  are  to  be  provided: 

(B)  the  schedule  for  establishment  of  serv- 
ices following  approval  of  the  application; 

(C)  the  degree  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  assist- 
ing eligible  project  residents  to  maintain  in- 
dependent living  and  avoid  unnecessary  in- 
stitutionalization; 

(D)  the  professional  qualifications  of  the 
members  of  the  professional  assessment 
committee: 

(E)  the  reasonableness  and  application  of 
fees  schedules  established  for  congregate 
services:  and 

(F)  the  adequacy  and  accuracy  of  the  pro- 
posed budgets. 

<2)  E^VALUATION  OF  PROVISION  OF  CONGRE- 
GATE SERVICES  PROGRAMS.— The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall,  by  regulation 
under  subsection  (n).  establish  procedures 
for  States.  Indian  tribes,  and  units  of  gener- 
al local  government  receiving  assistance 
under  this  section— 

(A)  to  review  and  evaluate  the  perform- 
ance of  the  congregate  services  programs  of 
eligible  housing  projects  receiving  assistance 
under  this  section  in  such  State;  and 

(B)  to  submit  annually,  to  the  Secretary 
concerned,  a  report  evaluating  the  impact 
and  effectiveness  of  congregate  services  pro- 
grams in  the  entity  assisted  under  this  sec- 
tion. 

(j)  Congregate  Services  Program  Fund- 
ing.— 
(1)  Cost  distribution.— 

(A)  Contribution  requirement.— In  pro- 
viding contracts  under  subsection  (b).  each 
Secretary  concerned  shall  provide  for  the 
cost  of  providing  the  congregate  services 
program  assisted  under  this  section  to  be 
distributed  as  follows: 

(i)  Each  State.  Indian  tribe,  and  unit  of 
general  government  in  a  nonparticipating 
State  <or  nonprofit  housing  sponsor,  in  co- 
ordination with  a  local  government)  that  re- 
ceives amounts  under  a  contract  under  sub- 
section (b)  shall  supplement  any  such 
amount  with  amounts  sufficient  to  provide 
50  percent  of  the  cost  of  providing  the  con- 
gregate services  program.  Any  monetary  or 
in-kind  contributions  received  by  a  congre- 
gate services  program  under  the  Congregate 
Housing  Services  Act  of  1978  may  be  consid- 
ered for  purposes  of  fulfilling  the  require- 
ment under  this  clause. 

(ii)  The  Secretary  concerned  shall  provide 
40  percent  of  the  cost,  with  amounts  under 
contracts  under  subsection  (b). 

(iii)  Fees  under  subsection  (d)(5)  shall  pro- 
vide 10  percent  of  the  cost. 

(B)  Exceptions.— 

(i)  For  any  congregate  services  program  in 
a  nonparticipating  State  that  was  receiving 
assistance  under  a  contract  under  the  Con- 
gregate Housing  Services  Act  of  1978  on  the 
date  of  the  enactment  of  this  Act,  the  unit 
of  general  local  government  (or  nonprofit 
housing  sponsor,  in  coordination  with  a 
local  government)  with  respect  to  such  pro- 
gram shall  not  be  subject  to  the  require- 
ment to  provide  supplemental  contributions 
under  subparagraph  (A)(i)  (for  such  pro- 
gram) for  the  3-year  period  beginning  on 
the  expiration  of  the  contract  for  such  as- 
sistance. The  Secretary  concerned  shall  re- 
quire each  such  program  to  maintain,  for 
such  3-year  period,  the  same  dollar  amount 
of  annual  contributions  in  support  of  the 
services  eligible  for  assistance  under  this 
section  as  were  contributed  to  such  program 
during  the  year  preceding  the  date  of  the 
enactment  of  this  Act. 


(ii)  To  the  extent  that  the  limitations 
under  subsection  (d)(5)  regarding  the  per- 
centage of  income  eligible  residents  may  pay 
for  services  will  result  in  collected  fees  for 
any  congregate  services  program  of  less 
than  10  percent  of  the  cost  of  providing  the 
program,  50  percent  of  such  remaining  costs 
shall  be  provided  by  the  recipient  of 
amounts  under  the  contract  and  50  percent 
of  such  remaining  costs  shall  be  provided  by 
the  Secretary  concerned  under  such  con- 
tract. 

(C)  Eligible  supplemental  contribu- 
tions.—If  provided  by  the  State.  Indian 
tribe,  unit  of  general  local  government,  or 
local  nonprofit  housing  sponsor,  any  salary 
paid  to  staff  from  governmental  sources  to 
carry  out  the  program  of  the  recipient  and 
salary  paid  to  residents  employed  by  the 
program  (other  than  from  amounts  under  a 
contract  under  .subsection  (b)).  and  any 
other  in-kind  contributions  from  govern- 
mental sources  shall  be  considered  as  sup- 
plemental contributions  for  purposes  of 
meeting  the  supplemental  contribution  re- 
quirement under  subparagraph  (A)(i), 
except  that  the  amount  of  in-kind  contribu- 
tions considered  for  purposes  of  fulfilling 
such  contribution  requirement  may  not 
exceed  10  percent  of  the  total  amount  to  be 
provided  by  the  State,  Indian  tribe,  local 
government,  or  local  nonprofit  housing 
sponsor. 

(D)  Prohibition  of  substitution  of 
FUNDS.— The  Secretary  concerned  shall  re- 
quire each  State.  Indian  tribe,  and  unit  of 
general  local  government  and  local  nonprof- 
it housing  spon.sor  in  a  nonparticipating 
State,  that  receives  assistance  under  this 
section  to  maintain  the  same  dollar  amount 
of  annual  contribution  that  such  State. 
Indian  tribe,  or  local  government  was 
making,  if  any,  in  support  of  services  eligi- 
ble for  assistance  under  this  section  before 
the  date  of  the  submission  of  the  applica- 
tion for  such  assistance. 

(E)  Limitation.— For  purposes  of  comply- 
ing with  the  requirement  under  subpara- 
graph (A)(i).  the  appropriate  Secretary  con- 
cerned may  not  consider  any  amounts  con- 
tributed or  provided  by  any  local  govern- 
ment to  any  State  receiving  assistance 
under  this  section  that  exceed  10  percent  of 
the  Eunount  required  of  the  State  under  sub- 
paragraph (A)(i). 

(2)  Disruption  in  participation.— With 
respect  to  any  State,  Indian  tribe,  or  unit  of 
local  government  or  nonprofit  housing 
sponsor  in  a  nonparticipating  State,  that 
terminates  a  contract  under  this  subsection 
before  the  expiration  of  the  full  term  of  the 
contract— 

(A)  if  the  State,  Indian  tribe,  local  govern- 
ment, or  housing  sponsor  applies  for  a  re- 
newal of  assistance  under  the  existing  con- 
tract (as  the  Secretaries  of  Housing  and 
Urban  Development  and  Agriculture  shall 
provide  in  regulations  under  subsection  (n)) 
before  expiration  of  the  term  of  the  existing 
contract,  the  Secretary  concerned  may 
renew  assistance  under  such  contract  to  the 
extent  that  subsequent  commitments  under 
subparagraph  (B)  have  not  been  made  for 
amounts  reserved  under  the  contract;  and 

(B)  the  Secretary  concerned  may,  at  any 
time  after  termination  of  the  existing  con- 
tract and  before  renewal  of  assistance  under 
the  contract  pursuant  to  subparagraph  (A), 
make  the  amounts  under  such  contract 
available  to  any  other  State.  Indian  tribe,  or 
unit  of  general  local  government  or  local 
nonprofit  housing  sponsor  in  a  nonpartici- 
pating State,  that  applies  and  meets  the  re- 
quirements under  this  section,  for  the 
period  remaining  under  such  contract. 


(3)  New  participation.— 

(A)  In  general.— Upon  termination  of  any 
contract  with  any  unit  of  general  local  gov- 
ernment or  local  nonprofit  housing  sponsor 
for  assistance  under  this  section,  the  Secre- 
tary concerned  may  not  renew  such  contract 
(or  enter  into  any  new  contract  for  assist- 
ance under  this  section)  if  the  State  in 
which  the  local  government  or  housing 
sponsor  is  located  is.  at  the  time  of  termina- 
tion of  the  contract  with  the  local  govern- 
ment, receiving  assistance  under  a  contract 
with  such  Secretary. 

(B)  Priority.— In  distributing  amounts 
provided  to  a  State  under  a  contract  under 
subsection  (b).  the  applicable  State  agency 
shall  give  priority  in  distributing  amounts 
to  any  unit  of  general  local  government  or 
nonprofit  housing  sponsor  for  which  a  con- 
tract is  not  renewed  (or  that  may  not  enter 
into  a  new  contract)  by  reason  of  subpara- 
graph (A). 

(k)  Miscellaneous  Provisions.— 

(1)  Use  op  residents  in  providing  serv- 
ices.—Each  housing  project  that  receives  as- 
sistance under  this  section  shall,  to  the 
maximum  extent  practicable,  utilize  older 
and  disabled  adults  who  are  residents  of  the 
housing  project,  but  who  are  not  eligible 
project  residents,  to  participate  in  providing 
the  services  provided  under  congregate  serv- 
ices programs  under  this  section.  Such  indi- 
viduals shall  t>e  paid  wages  that  shall  not  be 
lower  than  the  higher  of— 

(A)  the  minimum  wage  that  would  be  ap- 
plicable to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938.  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  the  resident  were  not  exempt  under 
section  13  of  such  Act: 

(B)  the  State  of  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment: or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  Effect  of  services.— Except  for  wages 
paid  under  paragraph  (1)  of  this  subsection, 
services  provided  to  a  resident  of  an  eligible 
housing  project  under  a  congregate  services 
program  under  this  section  may  not  be  con- 
sidered as  income  for  the  purpose  of  deter- 
mining eligibility  for  or  the  amount  of  as- 
sistance or  aid  furnished  under  any  Federal, 
federally  assisted,  or  State  program  based 
on  need. 

(3)  Eligibility  and  priority  for  1978  act 
RECIPIENTS.— Notwithstanding  any  other 
provision  of  this  section,  any  public  housing 
agency,  housing  assisted  under  section  202 
of  the  Housing  Act  of  1959,  or  nonprofit  cor- 
poration that  was  receiving  assistance  under 
a  contract  under  the  Congregate  Housing 
Services  Act  of  1978  on  the  date  of  the  en- 
actment of  this  section— 

(A)  that  is  located  in  a  State  that  receives 
assistance  under  this  section,  shall  (subject 
to  approval  and  allocation  of  sufficient 
amounts  under  the  Congregate  Housing 
Services  Act  of  1978  and  appropriations  Acts 
under  such  Act)  receive  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  for 
the  remainder  of  the  term  of  the  contract 
for  assistance  for  such  agency  or  corpora- 
tion under  such  Act.  and  shall  receive  priori- 
ty from  the  applicable  State  agency  for  as- 
sistance under  this  section  after  the  expira- 
tion of  such  period;  and 

(B)  that  is  located  in  a  nonparticipating 
State,  shall  be  given  priority  by  the  Secre- 
tary concerned  in  selection  of  recipients  for 
amounts  under  this  section  and  shall  (sub- 
ject to  approval  and  allocation  of  sufficient 
amounts    under    the    Congregate    Housing 
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Services  Act  of  1978  and  appropriation  Acts 
under  such  Act)  receive  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  for 
the  remainder  of  the  term  of  the  contract 
for  assistance  for  such  agency  or  corpora- 
tion under  such  section. 

(4)  Administrative  cost  limitation.— A 
recipient  of  assistance  under  this  section 
may  not  use  more  than  10  percent  of  the 
sum  of  such  assistance  and  the  contribution 
amounts  required  under  subsection 
(j)(l)(A)(i)  tor  administrative  costs  and 
shall  ensure  that  any  entity  to  which  the  re- 
cipient distributes  amounts  from  such  sum 
may  not  expend  more  than  a  reasonable 
amount  from  such  distributed  amounts  for 
administrative  costs.  Administrative  costs 
may  not  include  any  capital  expenses. 

(1)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  t«rm  "activity  of  daily  living" 
means  an  activity  regularly  necessary  for 
personal  care  and  includes  bathing,  dress- 
ing, eating,  jetting  in  and  out  of  bed  and 
chairs,  walking,  going  outdoors,  and  using 
the  toilet. 

(2)  The  term  "case  management"  means 
assessment  of  the  needs  of  a  resident,  ensur- 
ing access  to  and  coordination  of  services  for 
the  resident,  monitoring  delivery  of  services 
to  the  resident,  and  periodic  reassessment  to 
ensure  that  services  provided  are  appropri- 
ate to  the  needs  and  wants  of  the  resident. 

(3)  The  tertn  'congregate  housing"  means 
low-rent  housing  that  is  connected  to  a  cen- 
tral dining  facility  where  wholesome  and  ec- 
onomical meals  can  be  served  to  the  resi- 
dents. 

(4)  The  tertn  "congregate  services"  means 
services  described  under  subsection  (d)  of 
this  section. 

(5)  The  term  "congregate  services  pro- 
gram" means  a  program  assisted  under  this 
section  undertaken  by  an  eligible  housing 
project  to  provide  congregate  services  to  eli- 
gible residents. 

(6)  The  term  "disabled"  means  an  individ- 
ual who— 

(A)  has  an  impairment  that— 

(i)  is  expected  to  be  of  long-continued  and 
indefinite  duration; 

(ii)  substantially  impairs  the  ability  of  the 
individual  to  live  independently;  and 

(iii)  is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable  housing 
conditions:  or 

(B)  has  a  developmental  disability  as  de- 
fined in  section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act. 

(7)  The  teWns  "eligible  federally  assisted 
housing"  and  "eligible  housing  project" 
mean  housing  eligible  under  subsection  (f) 
for  assistance  for  a  congregate  services  pro- 
gram under  this  section. 

(8)  The  term  "eligible  resident"  means  a 
resident  of  an  eligible  housing  project  who 
is  eligible  under  subsection  (e)(1)  for  congre- 
gate services  under  a  congregate  services 
program. 

(9)  The  term  "frail"  means  having  impair- 
ment as  described  in  subsection  (e)(l)(A)(ii). 

(10)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act. 
that  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(11)  The  term  "instrumental  activity  of 
daily  living"  means  a  regularly  necessary 


home  management  activity  and  includes 
preparing  meals,  shopping  for  personal 
items,  managing  money,  using  the  tele- 
phone, and  performing  light  or  heavy 
housework. 

(12)  The  term  "local  nonprofit  housing 
sponsor"  includes  public  housing  agencies 
(as  such  term  is  defined  in  section  3(b)(6)  of 
the  United  States  Housing  Act  of  1937. 

(13)  The  term  "nonprofit",  as  applied  to 
an  organization,  means  no  part  of  the  net 
earnings  of  the  organization  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(14)  The  term  "older"  means  62  years  of 
age  or  older. 

(15)  The  term  "professional  assessment 
committee"  means  a  conmiittee  established 
under  subsection  (e)(3)(B). 

(16)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Housing  and  Urban 
Development,  with  respect  to  eligible  feder- 
ally assisted  housing  administered  by  such 
Secretary;  and 

(B)  the  Secretary  of  Agriculture,  with  re- 
spect to  eligible  federally  assisted  housing 
administered  by  the  Administrator  of  the 
Farmers  Home  Administration. 

(17)  The  term  "State"  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

(18)  The  term  "State  advisory  committee" 
means  a  committee  established  under  sub- 
section (g)(3)(A)(ii). 

(19)  The  term  "temporarily  disabled" 
means  having  an  impairment  that— 

(A)  is  expected  to  be  of  no  more  than  6 
months  duration;  and 

(B)  impedes  the  ability  of  the  individual 
to  live  independently  unless  the  individual 
receives  congregate  services. 

(20)  The  term  "unit  of  general  local  gov- 
ertmient"— 

(A)  means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State;  and 

(B)  includes  a  unit  of  general  government 
acting  as  an  applicant  for  assistance  under 
this  section  in  cooperation  with  a  nonprofit 
housing  sponsor  and  a  nonprofit  housing 
sponsor  acting  as  an  applicant  for  assistance 
under  this  section  in  cooperation  with  a  unit 
of  general  local  government,  as  provided 
under  subsection  (g)(1)(B). 

(m)  Reports  to  Congress.— 

(1)  In  GENERAL.— Each  Secretary  concerned 
shall  submit  to  the  Congress,  not  less  than 
annually  for  each  fiscal  year  for  which  as- 
sistance is  provided  for  congregate  services 
programs  under  this  section,  a  report  con- 
taining the  following  information: 

(A)  A  statement  of  the  number  of  eligible 
residents  served  under  such  programs  and 
the  types  of  services  provided  to  such  resi- 
dents. 

(B)  A  statement  of  the  percentage  of  the 
total  number  of  residents  in  each  project  re- 
ceiving assistance  under  this  section  that  re- 
ceived congregate  services. 

(C)  A  statement  of  the  number  of  deinsti- 
tutionalized individuals  served  under  the 
programs. 

(D)  A  statement  of  any  new  resources  for 
providing  services  that  have  been  developed 
on  the  State  or  local  level. 

(E)  The  cost  to  States  and  projects  of  pro- 
viding services. 

(F)  A  description  of  how  effective  the 
services  are  at  meeting  the  needs  of  project 


residents,  local  governments  and  housing 
sponsors,  and  State  governments. 

(G)  A  statement  of  any  changes  in  mem- 
bership with  respect  to  each  State  advisory 
comittee. 

(H)  A  statement  of  the  total  amount  of 
fees  for  congregate  services  collected  from 
residents  in  eligible  projects  assisted  under 
this  section. 

(DA  description  of  the  reasons  for  termi- 
nation of  services  provided  to  eligible 
project  esidents. 

(J)  A  statement  of  the  number  of  persons 
who  previously  received  congregate  services 
under  a  congregate  services  program  assist- 
ed under  this  section  who  have  since  been 
institutionalized. 

(K)  A  description  of  the  manner  in  which 
congregate  services  programs  were  provided 
in  eligible  housing  projects  located  in  the 
poorest  areas  (with  respect  to  median  area 
income)  and  that  were  the  most  isolated 
(with  respect  to  access  to  services)  in  each 
SUte. 

(L)  An  evaluation  of  the  effectiveness  of 
the  program  of  providing  assistance  for  con- 
gregate services  under  this  section,  and  a 
comparison  of  the  effectiveness  of  the  pro- 
gram under  this  section  with  the  HOPE  for 
Elderly  Independence  Program  under  sec- 
tion 361  of  this  Act. 

(M)  Any  other  information  that  the  Sec- 
retary concerned  considers  helpful  to  the 
Congress  in  evaluating  the  effectiveness  of 
this  section. 

(2)  Submission  of  data  to  secretary  con- 
cerned.—The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Agriculture  shall  provide,  by  regulation 
under  subsection  (n),  for  the  submission  of 
data  by  States,  Indian  tribes,  and  units  of 
general  local  government  in  nonparticipat- 
ing  States,  regarding  the  information  re- 
quired under  the  report  under  this  subsec- 
tion. 

(n)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Agriculture  shall,  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  joint- 
ly issue  any  regulations  necessary  to  carry 
out  this  section. 

(0)  Authorization  of  Appropriations.— 

(1)  Authorization  and  use.— There  is  au- 
thorized to  be  appropriated  to  carry  out  this 
section  $11,244,000  for  fiscal  year  1991,  of 
which  not  more  than— 

(A)  the  amount  of  such  sums  appropriated 
that,  with  respect  to  the  total  amount  ap- 
propriated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Housing  and  Urban  Development  to  the 
total  number  of  units  assisted  by  programs 
administered  by  such  Secretary  and  the  Sec- 
retary of  Agriculture,  shall  be  used  for  as- 
sistance for  congregate  services  programs  in 
eligible  federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Housing  aind 
Urban  Development:  and 

(B)  the  amount  of  such  sums  appropriated 
that,  with  respect  to  the  total  amount  ap- 
propriated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Agriculture  to  the  total  number  of  units  as- 
sisted by  programs  administered  by  such 
Secretary  and  the  Secretary  of  Housing  and 
Urban  Development,  shall  be  used  for  assist- 
ance for  congregate  services  programs  in  eli- 
gible federally  assisted  housing  adminis- 
tered   by    the    Secretary    of    Agriculture 
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(through  the  Administrator  of  the  Farmers 
Home  Administration). 

(2)  AvAiLABiUTY.— Any  amounts  appropri- 
ated under  this  subsection  shall  remain 
available  until  xpended. 

SEC.  S4».  HOUSING  COUNSELING. 

(a)  CouNSEUNG  Sekvices.— The  first  sen- 
tence of  section  106(aK3)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
n.S.C.  1701x(a)(3))  is  amended  by  striking 
"except  that"  and  all  that  follows  and  in- 
serting the  following:  "except  that  for  such 
purposes  there  are  authorized  to  l)e  appro- 
priated $3,445,000  for  fiscal  year  1990  and 
$3,584,000  for  fiscal  year  1991.". 

(b)  Emergency  Homxownership  Coonsel- 

IWG.— 

(1)  Authorization  or  appropriations.— 
The  first  sentence  of  section  106(c)(8)  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x(c>(8))  is  amended  to 
read  as  follows:  "There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$4,700,000  for  fiscal  year  1991.". 

(2)  Extension  or  program.— Section 
106<cK9)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(cK9)) 
is  amended  by  striking  "September  30, 
1990"  and  inserting  "September  30.  1991". 

SEC  SM.  MULTIFAMILY  HOUSING  DISPOSITION 
PARTNERSHIP. 

Section  184(c)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
1701Z-11  note)  is  amended  by  striking  "upon 
the  expiration  of  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act"  and  inserting  "at  the  end  of  September 
30.  1991". 

SEC.  Ul.  FLEXIBLE  SUBSIDY  PROGRAM. 

Section  201(j)(l)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
(12  U.S.C.  1715z-la(jMl))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "and  shall  not  (except  as  provided  in 
Public  Law  100-404  (102  SUt.  1018),  as  in 
effect  on  October  1.  1988)  be  available  for 
any  other  purpose". 

SEC.  SSZ.  NEHEMIAH  HOUSING  OPPORTUNITY 
GRANTS. 

(a)  AlTTHORIZATION    OP    APPROPRIATIONS.— 

The  first  sentence  of  section  612  of  the 
Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  17151  note)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$24,612,500  for  fiscal  year  1990  and 
$100,000,000  for  fiscal  year  1991.". 

(b)  Extension  or  Program.— Section  613 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (12  U.S.C.  17151  note)  is 
amended  by  striking  "September  30.  1989" 
and  inserting  "September  30,  1991". 

SEC.  SU.  STREA.MLINED  PROPERTY  DISPOSITION 
REQtIRE.ME.NTS  FOR  UNSUBSIDIZEO 
MULTIFAMILY  HOUSING  PROJECTS. 

(a)  Goals.— Section  203(aKlKB)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  striking 
"or  vacant". 

(b)  Actions— Section  203(d)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

(1)  In  paragraph  (IMB).  by  striking  "or  are 
vacant  (which  units  shall  be  made  available 
for  such  families  as  soon  as  possible)": 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  In  the  case  of  multifamily  housing 
projects  (other  than  subsidized  or  formerly 
subsidized  projects)  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  enter 


into  annual  contribution  contracts  with 
public  housing  agencies  to  provide  vouchers 
or  certificates  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  all  lower 
income  families  that  are  eligible  for  such  as- 
sistance on  the  date  that  the  project  is  ac- 
quired by  the  purchaser.  The  Secretary 
shall  take  action  under  this  paragraph  only 
after  making  a  determination  that  there  is 
available  in  the  area  an  adequate  supply  of 
habitable  affordable  housing  for  lower 
income  families.". 

SEC.  SM.  HOME  REPAIR  SERVICES  GRANTS  FOR 
OLDER  AND  DISABLED  HOMEOWN- 
ERS. 

(a)  Findings  and  Purposes.— 

( 1 )  Findings.— The  Congress  finds  that— 

(A)  many  older  individuals  "age  in  place" 
and  prefer  to  remain  in  their  homes  rather 
than  enter  an  institutional  setting: 

(B)  many  disabled  individuals  prefer  to 
live  in  their  own  homes  rather  than  enter 
an  institutional  setting; 

(C)  75  percent  of  senior  citizens  own  their 
own  homes: 

(D)  86  percent  of  low-income  older  home- 
owners pay  30  percent  or  more  of  their  in- 
comes for  basic  housing  expenses,  which  in- 
clude mortgage  payments,  utilities,  taxes, 
and  insurance; 

(E)  compared  to  other  age  groups  of 
homeowners,  older  homeowners  have  the 
highest  level  of  substandard  housing: 

(F)  the  problem  of  substandard  housing 
among  older  individuals  is  especially  severe 
for  minority  and  women  homeowners, 
homeowners  who  live  alone,  and  homeown- 
ers living  in  rural  areas: 

(G)  home  repairs  are  necessary  for  the 
continued  independence  of  older  and  dis- 
abled homeowners  and  for  the  preservation 
of  existing  housing  stock: 

(H)  many  older  and  disabled  homeowners 
do  not  undertake  routine  repairs  not  only 
because  of  scarcity  of  financial  resources, 
but  also  because  of  unrecognized  need  for 
such  repairs,  fear  of  being  defrauded  by 
contractors,  difficulty  in  finding  contractors 
for  small  repairs,  or  lack  of  the  know-how  or 
physical  capabilities  to  perform  repairs; 

(1)  older  and  disabled  individuals  have 
many  skills  that  can  benefit  the  community 
and  at  the  same  time  help  them  to  remain  a 
part  of  community  life: 

(J)  older  individuals  who  are  members  of 
minority  groups  are  underutilized  in  com- 
munity projects: 

(K)  neighborhood  and  community  groups 
should  be  utilized  to  a  greater  extent  in  as- 
sisting older  and  disabled  homeowners,  espe- 
cially in  minority  communities; 

(L)  many  older  and  disabled  homeowners 
have  social  service  needs  in  addition  to 
needs  for  home  repairs:  and 

(M)  the  Seven  City  Home  Maintenance 
Demonstration  for  the  Elderly,  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development  in  1981  and  1982.  and 
other  programs  throughout  the  Nation  have 
shown  that  minor  home  repairs  can  be  ac- 
complished in  a  cost-effective  manner  with 
significant  benefits  to  older  and  disabled 
homeowners  and  progress  in  preserving  the 
housing  stock  In  the  United  States. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  assist  older  homeowners  and  dis- 
abled homeowners  with  home  repairs  and 
modifications  to  enhance  their  quality  of 
life,  assist  them  in  remaining  in  their 
homes,  and  prevent  housing  stock  deteriora- 
tion; 

(B)  to  reduce  the  number  of  disabling  and 
fatal  accidents  that  occur  in  the  home  to 
older  individuals: 


(C)  to  facilitate  outreach  by  and  improve 
the  capacity  of  neighborhood  and  communi- 
ty groups  to  assist  low-income  minority, 
older  and  disabled  homeowners  and  provide 
a  method  of  referral  to  other  social  services; 

(D)  to  empower  older  and  disabled  home- 
owners, especially  in  minority  communities, 
to  remain  independent  and  participate  more 
fully  in  community  life; 

(E)  to  more  fully  utilize  the  talents  of 
older  and  disabled  volunteers; 

(P)  to  contribute  to  the  revitalization  of 
neighborhoods  by  stimulating  community 
involvement  and  pride  through  improved 
housing  quality  and  increased  participation 
of  older  and  disabled  homeowners  in  volun- 
teer work;  and 

(G)  to  provide  home  repair  services  in  a 
manner  modeled  on  effective  and  successful 
home  repair  programs,  including  the  Seven 
City  Home  Maintenance  Demonstration  for 
the  Elderly  administered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

(b)  Authority  to  Make  Grants  por  Home 
Repair  Services  por  Older  Homeowners 
AND  Disabled  Homeowners.— The  Secretary 
of  Housing  and  Urban  E>evelopment  shall 
make  grants  under  this  section,  to  the 
extent  amounts  are  provided  in  appropria- 
tion Acts  pursuant  to  subsection  (1).  to  eligi- 
ble organizations  to  provide  home  repair 
services  for  older  homeowners  and  disabled 
homeowners. 

(c)  Eligible  Organizations.— Grants 
under  this  section  may  only  be  made  to  lo- 
cally based  nonprofit  organizations,  local 
governments,  and  Indian  tribes. 

(d)  Application  and  Selection.— 

(1)  Application.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  eligible 
organizations  to  apply  for  grants  under  this 
section. 

(2)  Selection.— The  Secretary  shall  select 
eligible  organizations  applying  under  para- 
graph (1)  to  receive  grants  under  this  sec- 
tion. The  Secretary  shall  prescribe  a  proce- 
dure for  the  selection,  which  shall  be  com- 
petitive in  operation  and  based  on  the  crite- 
ria and  the  relative  importance  of  the  crite- 
ria under  paragraph  (3). 

(3)  Criteria  for  selection.— In  selecting 
eligible  organizations  to  receive  grants 
under  this  section,  the  Secretary  shall  con- 
sider the  following  criteria  (listed  in  order 
of  importance): 

(A)  Need.— The  need  for  home  repair  serv- 
ices in  the  area  served  by  the  applicant. 

(B)  Commitment.— The  commitment  dem- 
onstrated by  the  applicant  to  assisting  older 
and  disabled  individuals,  especially  minority 
and  low-income  homeowners. 

(C)  Non-pederal  funding.- The  extent  to 
which  the  applicant  can  commit  funds  and 
services  to.  and  acquire  non-Federal  funds, 
services,  and  other  in-kind  contributions  for. 
home  repair  services. 

(D)  Experience.— The  experience  of  the 
applicant  in  the  delivery  of  home  repair 
services  or  other  similar  services. 

(E)  Volunteers.— The  commitment  of  the 
applicant  to  the  use  of  older  and  disabled  in- 
dividuals, in  volunteer  or  employee  posi- 
tions, in  the  performance  of  home  repair 
services  and  other  activities  carried  out  by 
the  applicant. 

(F)  Management— The  ability  of  the  ap- 
plicant to  efficiently  manage  the  provision 
of  home  repair  services  while  maintaining  a 
high  quality  of  services. 

(G)  Coordination  with  other  organiza- 
tions.—The  ability  of  the  applicant  to  co- 
ordinate its  functions  under  this  section 
with   other  organizations  providing  home 
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repair  services  and  other  services  for  older 
and  disabled  individuals. 

(H)  Coordination  with  federal  re- 
sources.—The  ability  of  the  applicant  to  co- 
ordinate and  combine  funds  and  services 
under  this  section  with  existing  Federal  and 
other  resources. 

(4)  Allocation.— The  Secretary  shall  allo- 
cate grants  under  this  section  in  a  manner 
to  ensure,  to  the  extent  practicable,  that 
grants  are  received  by  applicants  through- 
out the  United  States,  including  rural  areas, 
and  to  provide  for  diversity  in  the  size  and 
type  of  eligible  organizations  that  receive 
the  grants. 

(5)  Amount.— In  making  grants  under  this 
section,  the  Secretary  shall  consider  the 
limitation  under  paragraph  (6)  and  the  an- 
ticipated cost  to  the  applicant  of  providing 
home  repair  services  during  the  period  be- 
ginning on  the  date  of  the  making  of  a 
grant  and  ending  24  months  thereafter.  Not- 
withstanding the  previous  sentence,  a  grant 
under  this  section  may  not  exceed  $300,000. 

(6)  2-year  grants.— a  recipient  of  a  grant 
under  this  section  may  not  receive  any 
other  grant  under  this  section  for  the  24- 
month  period  beginning  on  the  date  that 
the  recipient  receives  the  grant. 

(e)  Home  Repair  Services.— 

(1)  In  GENtRAL.— Each  recipient  of  a  grant 
under  this  section  shall  use  any  amounts 
provided  under  the  grant  to  provide  home 
repair  services  for  eligible  older  and  disabled 
individuals  as  follows: 

(A)  Examination.— The  recipient  shall 
provide  for  the  examination  of  the  homes  of 
eligible  older  and  disabled  individuals,  upon 
a  request  for  repair  services,  to  identify 
repair  and  maintenance  problems  and  deter- 
mine repair  services  to  be  provided.  An  ex- 
amination under  this  subparagraph  may  be 
waived  if  the  recipient  provides  for  an  alter- 
native method  of  determining  whether  re- 
pairs are  necessary  that  is  adequate  in  the 
determination  of  the  Secretary. 

(B)  Provision.— The  home  repair  services 
shall  include  the  foUowing: 

(i)  Preventive  repairs  and  modifications. 

(ii)  Weatherization  and  energy-related 
measures. 

(iii)  Emergency  repairs. 

(iv)  Security-related  repairs. 

(V)  Repairs  to  enhance  accessibility  and 
suitability  of  the  home  to  the  residents. 

(vi)  General  repairs  and  other  appropriate 
repairs. 

(C)  PoLLow-up.— The  recipient  shall  pro- 
vide for  contacting  each  individual  for 
whom  home  repair  services  have  been  pro- 
vided upon  the  expiration  of  a  reasonable 
period  of  time  after  the  provision  of  such 
services  to  ensure  the  continued  effective- 
ness of  the  repairs  and  to  address  any  com- 
plaints regarding  the  repairs.  Such  contact 
shall  include,  if  practicable,  an  on-site  in- 
spection of  the  repairs. 

(2)  ELIGIBtLITY    OF    INDIVIDUALS    FOR    HOME 

REPAIR  SERVICES.— Each  recipient  of  a  grant 
under  this  section  shall  provide  home  repair 
services  only  to  individuals  who  meet  all  of 
the  following  criteria: 

(A)  Homeowner.— The  individual  is  the 
owner  of  and  resides  in  the  dwelling  or 
dwelling  unit  for  which  services  are  provid- 
ed. 

(B)  Older  or  disabled  individual.- The 
individual  is  an  older  or  disabled  individual. 

(C)  Lower  income.— The  individual  and 
the  family  of  the  individual  residing  in  the 
dwelling  or  dwelling  unit,  if  applicable,  is  a 
lower  income  family. 

(3)  Eligibility  op  homes  for  home  repair 
services.— E$ch  recipient  of  a  grant  under 
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this  section  shall  provide  home  repair  serv- 
ices only  for  dwellings  or  dwelling  units  that 
are  the  primary  residence  of  the  eligible 
older  or  disabled  individual  for  whom  serv- 
ices are  provided.  Such  dwellings  may  in- 
clude mobile  homes  and  condominium  and 
cooperative  units. 

(4)  Required  number  of  older  and  dis- 
abled homeowners  served.— For  each  grant 
made  under  this  section,  the  recipient  of  the 
grant  shall  provide  home  repair  services  to 
not  less  than  the  number  of  eligible  older 
and  disabled  individuals  that  is  determined 
by  dividing  85  percent  of  the  amount  of  the 
grant  by  an  amount,  to  be  determined  by 
the  Secretary,  that  represents  the  estimated 
average  cost  per  repair  (by  a  recipient  con- 
ducting home  repairs  under  this  section), 
considering  the  cost  of  living  and  construc- 
tion costs  for  the  area  to  be  served  by  the 
recipient. 

(5)  Preferences  for  individuals  served.— 
Each  recipient  of  a  grant  under  this  section 
shall  establish  a  preference  for  providing 
home  repair  services  for  families  and  indi- 
viduals otherwise  eligible  under  paragraph 
(2)  as  follows: 

(A)  Very  low-income.— Families  and  indi- 
viduals whose  incomes  do  not  exceed  50  per- 
cent of  the  median  income  for  the  area  in- 
volved, as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families. 

(B)  Social  need.— Individuals  with  the 
greatest  social  need  for  the  home  repair 
services.  For  purposes  of  this  subparagraph, 
the  term  "social  need"  means  need  caused 
by  noneconomic  factors.  Such  noneconomic 
factors  shall  include  physical  and  mental 
disabilities,  language  barriers,  and  cultural, 
social,  or  geographical  isolation  including 
isolation  caused  by  racial  or  ethnic  status 
that  restricts  the  ability  of  an  individual  to 
perform  normal  daily  tasks  or  that  threat- 
ens the  capacity  of  such  individual  to  live 
independently. 

(6)  Pees.— 

(A)  Enrollment  fee.— Each  recipient  of  a 
grant  under  this  section  shall  charge  each 
eligible  older  or  disabled  individual  who  re- 
ceives home  repair  services  from  the  recipi- 
ent an  enrollment  fee  not  to  exceed  $20  per 
year,  except  that  the  recipient  may  waive 
the  fee  at  its  discretion. 

(B)  Repair  services  fee.— Each  recipient 
of  a  grant  under  this  section  may  charge 
fees  for  home  repair  services  provided  to  eli- 
gible older  and  disabled  individuals.  Any  fee 
under  this  subparagraph  shall  be  based  on 
the  income  of  the  individual  receiving  the 
home  repair  services  and  may  not  be  imple- 
mented in  a  manner  or  amount  that  discour- 
ages older  or  disabled  individuals  from  ac- 
quiring home  repair  services  from  the  recip- 
ient. 

(7)  Limitation  on  administrative  costs.— 
Each  recipient  of  a  grant  under  this  section 
may  use  not  more  than  15  percent  of  any 
amounts  received  under  the  grant  for  ad- 
ministrative costs  relating  to  providing 
home  repair  services.  Administrative  costs 
under  this  subsection  shall  include  costs  for 
planning,  management,  training,  processing 
of  applications  for  home  repair  services, 
providing  for  referrals  under  subsection  (f), 
and  any  other  administrative  functions  re- 
lated to  the  delivery  of  home  repair  services 
to  older  or  disabled  individuals. 

(f)  Referrals.— Each  recipient  of  a  grant 
under  this  section  shall  provide,  upon  re- 
quest, to  older  and  disableid  individuals  who 
contact  the  recipient  for  home  repair  serv- 
ices, information  regarding  other  appropri- 
ate agencies  and  organizations  in  the  area 
that  provide  services  to  individuals  other 
than  home  repair  services. 


(g)  Collection  of  Data.— Each  recipient 
of  a  grant  under  this  section  shall  provide 
for  the  collection  of  information  regarding 
the  provision  by  the  recipient  of  home 
repair  services  under  subsection  (e)(1)  and 
the  older  and  disabled  individuals  for  whom 
the  recipient  provided  home  repair  services. 
The  recipient  shall  protect  the  confidential- 
ity of  the  individuals  from  and  about  whom 
information  is  collected  under  this  section. 
Information  collected  under  this  section 
shall  include  the  following: 

(1)  Demographics.— The  age,  sex,  race, 
income,  and  number  of  people  in  the  house- 
hold of  the  individual  served. 

(2)  Repairs.— The  number,  type,  and  cost 
of  repairs  made. 

(3)  Volunteers.— The  extent  of  use  of 
older  and  other  volunteers  by  the  recipient 
in  providing  home  repair  services. 

(4)  Minorities.— The  extent  of  use  of  mi- 
nority contractors,  employees,  and  volun- 
teers by  the  recipient  in  providing  home 
repair  services. 

(5)  Housing  quality.— The  quality  of 
housing  stock  in  the  area. 

(6)  Major  repairs.— The  prevalence  of 
need  for  major  repairs. 

(7)  Moderate  income  individuals.— The 
extent  of  need  for  home  repairs  by  older  in- 
dividuals whose  income  exceeds  the  limita- 
tion under  subsection  (e)(2)(C)  for  receiving 
home  repair  services. 

(8)  Social  services.— The  extent  of  need 
for  social  services  among  individuals  for 
whom  home  repair  services  are  provided  and 
the  extent  to  which  such  needs  are  being 
met. 

(9)  Income  assistance.— The  extent  to 
which  individuals  for  whom  home  repair 
services  are  provided  receive  income  assist- 
ance, from  any  source,  and  the  extent  to 
which  such  assistance  is  available. 

(10)  Other.— Any  other  information  that 
the  Secretary  considers  appropriate. 

(h)  Manuals.— The  Secretary  shall  devel- 
op and  distribute,  to  each  recipient  of  a 
grant  unoer  this  section,  a  manual  to  assist 
the  recipient  in  providing  home  repair  serv- 
ices under  subsection  (e)(1).  The  manual 
shall  also  provide  a  standardized  manner  for 
organization  and  assessment  of  information 
collected  under  subsection  (g). 

(i)  Reports.— 

( 1 )  Grant  recipients.— Each  recipient  of  a 
grant  under  this  section  shall  submit  to  the 
Secretary,  not  more  than  30  days  after  the 
expiration  of  each  of  the  2  successive  12- 
month  periods  (the  first  such  period  begin- 
ning on  the  date  that  the  recipient  receives 
a  grant),  a  report  containing  the  informa- 
tion collected  under  subsection  (g)  and  any 
other  information  that  the  Secretary  may 
require. 

(2)  Secretary.— The  Secretary  shall 
submit  to  the  Congress,  not  more  than  90 
days  after  the  expiration  of  each  fiscal  year 
that  the  Secretary  makes  grants  under  this 
section,  a  report  describing  the  grants  made, 
the  home  repair  services  provided  with  the 
grants,  the  cost  figure  used  by  the  Secretary 
under  subsection  (e)(4),  and  summaries  of 
the  information  submitted  under  paragraph 
( 1)  by  recipients  of  grants. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Disabled  individual.— The  term  "dis- 
abled individual"  means  an  individual  with  a 
disability  attributable  to  mental  or  physical 
impairment,  or  a  combination  of  mental  and 
physical  impairments,  that  results  in  sub- 
stantial functional  limitations  in  1  or  more 
of  the  following  areas  of  major  life  activity: 

(A)  Self -care. 
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(B)  Receptive  and  expressive  language. 

(C)  Learning. 

(D)  Mobility. 

(E)  Self -direction. 

(F)  Capacity  for  independent  living. 

(G)  Economic  self-sufficiency. 
(H)  Cognitive  functioning. 

(1)  Emotional  adjustment. 

(2)  Eligible  older  or  disabled  individ- 
ual.—The  term  "eligible  older  or  disabled 
Individual"  means  any  older  or  disabled  In- 
dividual eligible  under  subsection  (e)<2)  to 
receive  home  repair  services  provided  pursu- 
ant to  a  grant  under  this  section. 

(3)  Eligible  orgahizatiom.— The  term  "eli- 
gible organization"  means  any  nonprofit  or- 
ganization, local  government,  or  Indian 
tribe  eligible  under  subsection  (c)  to  receive 
a  grant  under  this  section. 

(4)  Home  repair  services.— The  term 
'home  repair  services"  means  services  for 
home  repairs  and  modifications  under  sub- 
section (eKl). 

(5)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(6)  Local  government.— The  term  'local 
government"  means  any  borough,  city, 
county,  parish,  town,  township,  village,  or 
other  general  purpose  political  subdivision 
of  a  State.  The  term  includes  any  agency  of 
or  office  within  any  local  government. 

(7)  Lower  income  family.— The  term 
"lower  income  family"  means  families  and 
Individuals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area 
Involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  findings  of  the  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  Incomes. 

(8)  Older  individual.— The  term  "older 
individual"  means  any  Individual  of  60  years 
of  age  or  older. 

(9)  Owner.— The  term  "owner"  Includes 
any  individual  who  owns  a  dwelling,  wheth- 
er or  not  subject  to  a  mortgage  or  other  lien 
given  to  secure  advances  on,  or  the  unpaid 
purchase  price  of  the  dwelling.  The  term 
does  not  Include  any  Individual  who  Is  a 
lessee  with  regard  to  the  primary  residence 
of  the  individual. 

(10)  Recipient.— The  term  "recipient"' 
means  an  eligible  organization  that  receives 
a  grant  under  this  Act. 

(k)  Regulations.— The  Secretary  shall 
Issue  any  regulations  necessary  to  carry  out 
this  section  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(1)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  section  such  sums  as  may 
be  necessary  during  fiscal  years  1991  and 
1992. 

SEC.  SSS.  GRANTS  FOR  ASSET-RECYCUNC  HOUSING 
FUNDS. 

(a)  Authority  To  BCaks  Grants  to 
States.— 

(1)  In  general.— Subject  to  the  provisions 
of  this  section,  the  Secretary  of  Housing 
and  Urban  Development  may  make  grants 
to  States  for  use  by  State  housing  finance 
agencies  to  establish  revolving  funds  to 
assist  In  providing  housing  for  low-  to  mod- 


erate-Income renters  and  first-time  home- 
buyers. 

(2)  Applications.— The  Secretary  shall 
prescribe  the  form  and  procedures  for 
States  to  apply  for  grants  under  this  sec- 
tion. 

(3)  Pair  share  allocation.— Grants  under 
this  section  shall  be  allocated  among  the 
States  on  the  basis  of  the  formula  pre- 
scribed by  the  Secretary  under  section 
213(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1439(dKl». 

(4)  MA"rcHiNG  requirement.- The  Secre- 
tary may  not  make  a  grant  under  this  sec- 
tion to  any  State  in  an  amount  in  excess  of 
the  amount  that  the  State  certifies,  as  the 
Secretary  shall  require,  that  the  State  will 
contribute  from  non-Pederal  sources  to  the 
revolving  fund  established  by  the  State 
housing  finance  agency  under  subsection  (b) 
for  the  purposes  of  this  section.  The  value 
of  any  administrative  or  other  costs  in- 
curred by  the  State  housing  finance  agency 
In  carrying  out  this  section  shall  be  consid- 
ered as  contributions  to  the  fund  for  the 
purposes  of  this  paragraph. 

(b)  STA'rE  Revolving  Funds.- 

(1)  EsTABUSHMENT.— Any  State  that  re- 
ceives a  grant  under  this  section  shall, 
through  the  State  housing  finance  agency 
of  the  State,  establish  a  revolving  fund  ac- 
cording to  this  subsection. 

(2)  Use.— Any  amounts  In  the  fund  shall 
be  available  only  for  the  following  purposes: 

(A)  HoMEBUYER  LOANS.— For  making  loans 
to  low-  and  moderate- income  families  for 
the  acquisition  and  rehabilitation  of  any 
property  eligible  under  subsection  (c)  that  is 
a  single-family  home  and  will  serve  as  the 
primary  residence  of  the  family.  In  making 
such  loans,  preference  shall  be  given  to 
first-time  homebuyers  and  lower-income 
families. 

(B)  Grants  and  loans  for  multipamily 
dwellings.— For  making  grants  to  nonprofit 
agencies,  local  governments,  and  public 
housing  agencies  for  the  development  and 
rehabilitation  of  any  property  eligible  under 
subsection  (c)  that  is  a  multifamily  dwelling 
and  loans  to  such  organizations  for  pur- 
chase of  such  properties,  subject  to  the  fol- 
lowing requirements: 

(1)  Lower  income  occupancy.— 

(I)  40  percent  of  the  units  shall  be  occu- 
pied, or  available  for  occupancy  by,  lower 
income  families  with  Incomes  of  less  than  60 
percent  of  the  area  median  Income,  adjusted 
for  family  size;  or 

(II)  20  percent  of  the  units  shall  be  occu- 
pied, or  available  for  occupancy  by.  lower 
income  families  with  Incomes  of  less  than  SO 
percent  of  the  area  median  Income,  adjusted 
for  family  size. 

(11)  Rent  charges.— Any  nonprofit  agency, 
local  government,  or  public  housing  agency 
that  provides  multifamily  housing  assisted 
with  a  grant  or  loan  under  this  subpara- 
graph shall  provide  for  rent  charges  for 
each  unit  of  the  dwelling  based  on  the 
income-level  of  the  resident  of  the  unit. 

(C)  Permanent  low-  and  moderate-income 

USE.— 

(i)  In  general.— As  a  condition  of  receiving 
assistance  from  a  revolving  fund  under  this 
subsection,  a  nonprofit  agency,  local  govern- 
ment, or  public  housing  agency  shall  agree 
that  property  assisted  will  comply  with  the 
requirements  of  this  paragraph  for  the  re- 
mainder of  the  useful  life  of  the  property. 

(il)  Restrictions  on  conveyance.— An 
ownership  interest  in  any  property  assisted 
with  amounts  received  from  a  revolving 
fund  under  this  subsection  may  not  be  con- 


veyed by  a  nonprofit  agency,  l<x»l  govern- 
ment, or  public  housing  agency  (or  any  sub- 
sequent owner)  unless  the  Instrument  of 
conveyance  requires  the  new  owner  to 
comply  with  the  restrictions  under  this 
paragraph.  Any  amounts  received  by  a  non- 
profit agency,  local  government,  or  public 
housing  agency  from  the  conveyance  of  a 
property  assisted  from  amounts  from  a  re- 
volving fund  shall  be  used  to  provide  hous- 
ing subject  to  the  requirements  of  this  para- 
graph. 

(D)  Selection  of  tenants.— The  nonprofit 
agency,  local  government,  or  public  housing 
agency  shall  use  a  selection  process  for  ten- 
ants for  the  assisted  housing  as  follows: 

(1)  Preferences.— The  selection  pr(x;ess 
shall  give  preference  to  lower  Income  fami- 
lies, and  among  lower  Income  families  shall 
give  preference  to  eligible  families  who— 

(I)  occupy  housing  that  fails  to  meet  rele- 
vant State  or  local  health  and  safety  stand- 
ards or  is  overcrowded; 

(II)  are  paying  more  than  30  per(%nt  of 
family  income  for  housing  (Including  utili- 
ties costs):  and 

(III)  who.  In  the  determination  of  the  ap- 
plicable State  housing  finance  agency,  have 
little  prospect  of  obtaining  Improved  hous- 
ing within  a  reasonable  time  through  means 
other  than  assistance  under  this  Act. 

(11)  Contributions.— The  selection  process 
shall  consider  the  capacity  of  the  eligible 
families  to— 

(I)  contribute  labor  in  rehabilitating  the 
housing:  and 

( II )  obtain  assistance  from  private  sources, 
community  organizations,  and  other 
sources. 

(3)  Credits.— A  revolving  fund  established 
under  this  subsection  shall  be  credited  with 
the  following: 

(A)  Grants.— Any  amounts  received  from 
a  grant  under  subsection  (a). 

(B)  Matching  amounts.— Any  matching 
aimounts  under  subsection  (a)(4). 

(C)  Repayments.— Any  repayments  or 
amounts  recaptured  under  paragraph  (4)  of 
this  subsection. 

(D)  Other.— Any  other  amounts  that  may 
be  dedicated  to  the  fund. 

(4)  Repayments  and  recaptured 
AMOUNTS.— Any  loans  made  from  a  revolving 
fund  under  paragraph  (2)  shall  be  repaid  to 
the  fund  according  to  terms  established  by 
the  State  finance  housing  agency  and  the 
borrower. 

(c)  EuGiBLE  Properties.— Low-  and  mod- 
erate-income families  and  nonprofit  agen- 
cies, local  governments,  and  public  housing 
agencies  may  purchase,  develop,  or  rehabili- 
tate with  assistance  from  any  revolving 
fund  established  under  this  section  by  a 
State  housing  finance  agency  only  dwellings 
that  meet  the  following  requirements: 

(1)  Type.— The  dwelling  shall  be  an  unoc- 
cupied single-  or  multifamily  dwelling,  such 
that  rehabilitation  and  acquisition  of  the 
dwelling  for  use  as  provided  under  this  title 
does  not  result  in  the  displacement  of  any 
residents  of  the  dwelling. 

(2)  Ownership.— The  dwelling  shall  be 
owned  or  controlled  by  any  of  the  following: 

(A)  The  Department  of  Housing  and 
Urban  Development. 

(B)  The  Department  of  Veterans  Affairs. 

(C)  The  Federal  Deposit  Insurance  Corpo- 
ration. 

(D)  The  Office  of  Thrift  Supervision. 

(E)  The  Farmers  Home  Administration. 

(F)  The  Resolution  Trust  Corporation. 

(3)  Value.— The  dwelling  has  an  appraised 
value  that  does  not  exceed  the  following: 
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(A)  In  the  case  of  a  1-  to  4-family  dwelling, 
the  applicable  maximum  dollar  amount  lim- 
itation under  section  203(b)(2)  of  the  Na- 
tional Housing  Act. 

(B)  In  the  case  of  a  dwelling  with  more 
than  4  units,  the  applicable  maximum  dollar 
amount  limitation  under  section 
221(d)(3)(il)  of  the  National  Housing  Act  for 
elevator-type  structures  (without  regard  to 
any  increase  under  such  section  for  high- 
cost  areas). 

(d)  LisTiUG  OF  Eligible  Properties.— 

(1)  In  general.— The  Secretary  shall  make 
available  upon  request  by  any  State  housing 
finance  agency  or  unit  of  general  local  gov- 
ernment a  list  of  eligible  properties  owned 
or  controlled  by  entities  under  subsection 
(c)(2)  that  are  located  within  the  State  or 
unit  of  general  local  government. 

(2)  Consultation.- The  Secretary  shall 
consult  with  the  entities  under  subsection 
(c)(2)  not  less  than  quarterly  to  provide  a 
current  listing  under  paragraph  (1). 

(e)  Other  Property  Disposal  Laws.— This 
section  may  not  be  construed  to  make  avail- 
able for  acquisition  under  this  section  any 
dwelling  that  may  not  be  made  publicly 
available  by  any  entity  under  subsection 
(c)(2)  under  applicable  laws  relating  to  dis- 
posal of  such  dwelling. 

(f)  Repoits.- 

(1)  Statb  housing  finance  agencies.- Any 
State  that  receives  a  grant  under  this  sec- 
tion shall  submit  to  the  Congress,  not  less 
than  annually,  a  report  of  the  State  housing 
finance  agency  containing  a  listing  of  any 
properties  purchased,  developed,  or  rehabili- 
tated with  assistance  from  the  revolving 
fund  estaljJished  with  the  amounts  received 
from  grants  under  this  section  and  informa- 
tion regarding  the  financing  for  such  pur- 
chases, development,  and  rehabilitation. 

(2)  Secretary.- The  Secretary  shall 
submit  to  the  Congress,  not  less  than  annu- 
ally, a  report  regarding  the  grant  program 
under  this  section,  which  shall  include  a 
summary  of  the  reports  by  State  housing  fi- 
nance agencies  under  paragraph  (1)  and  a 
listing  of  any  properties  of  any  entity  under 
subsection  (c)(2)  for  which  assistance  has 
been  made  through  a  revolving  fund  estab- 
lished pursuant  to  this  section. 

(g)  GAO  Audit.— The  Comptroller  Gener- 
al of  the  United  States  shall  audit  the  ac- 
tivities of  the  Secretary  under  this  section 
not  less  than  annually  under  any  rules  and 
regulations  prescribed  by  the  Comptroller 
General.  Representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  reports,  and  files  and  all 
other  papers  and  property  belonging  to  or 
in  use  by  the  Secretary  pertaining  to  such 
activities  and  necessary  to  facilitate  the 
audit. 

(h)  Definitions.— For  purposes  of  this 
section: 

( 1 )  Displaced  homemaker.— The  term  "dis- 
placed hotnemaker"  means  an  individual 
who— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has.  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  title:  and 


(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(2)  First-time  homebuyer.— The  term 
•■first-time  homebuyer"  means  an  individual 
who— 

(A)  (and  whose  spouse)  has  not  had  an 
ownership  interest  in  a  principal  residence 
during  the  3-year  period  ending  on  the  date 
of  purchase  of  the  property  with  respect  to 
which  assistance  is  made  available  under 
this  section: 

(B)  is  a  displaced  homemaker  who.  except 
for  owning  a  home  with  his  or  her  spouse  or 
residing  in  a  home  owned  by  the  spouse, 
meets  the  requirements  of  subparagraph 
(A);  or 

(C)  is  a  single  parent  who,  except  for 
owning  a  home  with  his  or  her  spouse  or  re- 
siding in  a  home  owned  by  the  spouse,  while 
married,  meets  the  requirements  of  sub- 
paragraph (A). 

(3)  Low-     OR     MODERATE-INCOME    FAMILY.— 

The  term  "low-  or  moderate-income  family" 
means  families  and  individuals  whose  in- 
comes do  not  exceed  115  percent  of  the 
median  income  for  the  area  involved,  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  115  percent  of  the 
median  for  the  area  on  the  basis  of  the  find- 
ings of  the  Secretary  that  such  variations 
are  necessary  because  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low 
family  incomes. 

(4)  Lower  income  family.— The  term 
"lower  income  family"  means  families  and 
individuals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  findings  of  the  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  incomes. 

(5)  Revolving  fund.— The  term  "revolving 
fund"  means  any  fund  established  by  a 
State  housing  finance  agency  under  subsec- 
tion (b)  with  amounts  received  from  a  grant 
under  subsection  (a). 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(7)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(8)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territories  of 
the  Pacific,  and  any  other  possession  of  the 
United  States. 

(9)  State  housing  finance  agency.— The 
term  "State  housing  finance  agency"  has 
the  meaning  given  the  term  under  section 
802(b)(2)(A)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1440(b)(2)(A)). 

(i)  Regulations.— The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section  in  fiscal  year  1991 
such  sums  as  may  be  appropriated.  Any 
amounts  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expend- 
ed. 

amendment  offered  by  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman:  Page 
194,  line  2,  strike  "$16,401,519,000"  and 
insert  "$16,178,852,000". 

Page  195,  line  1  strike  "$6,135,669,000" 
and  insert  "$5,913,002,000". 

Page  195.  line  23.  after  the  semicolon 
insert  "and". 

Page  196.  line  7.  strike  ";  and"  and  all  that 
follows  through  "$222,667,000"  in  line  9. 

Page  258.  line  19.  strike  "$491,570,000" 
and  insert  "$714,237,000". 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  today 
I  am  offering  an  amendment  to  title  V 
of  H.R.  1180,  the  Housing  and  Com- 
munity Development  Act  of  1990,  to 
eliminate  the  reauthorization  of  the 
section  8  moderate  rehabilitation  pro- 
gram and  to  transfer  the  $222.7  mil- 
lion in  the  program  to  the  section  202 
elderly  and  handicapped  program. 

The  purpose  of  my  amendment  is  to 
discontinue  a  long-term  subsidy  pro- 
gram that  has  basic  program  design 
flaws  and  to  redirect  these  funds  to  a 
housing  program  which  the  committee 
itself  has  recognized  as  a  program  in 
need  of  greater  funding.  In  fact,  the 
committee  in  its  report  on  page  42 
under  title  V  states  the  following: 

The  committee  is  aware  that  the  need  for 
affordable  housing  for  the  elderly  and 
handicapped  Is  ever  increasing.  By  the  year 
2030  when  the  baby  boomers  have  reached 
age  65.  those  over  age  65  will  equal  more 
than  21  percent  of  this  Nation's  population. 
In  1989  the  elderly  represented  only  12  per- 
cent of  the  population. 

Mr.  Chairman,  considering  the  rapid 
growth  of  our  aging  population,  along 
with  the  numbers  of  elderly  persons 
residing  in  Federal  assisted  housing,  it 
seems  to  be  only  logical  that  we 
should  provide  additional  funding  to 
help  the  Federal  Oovernment  meet 
the  needs  of  our  Nation's  elderly  as 
they  attempt  to  find  a  home  that  they 
can  call  their  own. 

In  addition,  Mr.  Chairman,  we  in 
this  Chamber  today  have  the  opportu- 
nity to  vote  for  an  amendment  which 
will  benefit  individuals  of  our  Nation's 
disabled  population  as  they  too  long  to 
share  in  the  "American  Dream"  of  one 
day  owning  a  home. 

Mr.  Chairman,  my  colleagues,  the 
Moderate  Rehabilitation  [Mod  Rehab] 
Program  was  initiated  to  preserve  and 
upgrade  the  supply  of  rental  units  for 
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low-income  families.  The  program  was 
intended  to  provide  incentives  for 
owners  and  developers  to  make  im- 
provements to  existing  structures  so 
they  could  be  brought  up  to  HUD's  liv- 
ability  standards.  Under  the  Mod 
Rehab  Program,  owners  agreed  to  up- 
grade substandard  rental  housing  in 
exchange  for  guaranteed  rental  subsi- 
dies for  15  years.  However,  like  other 
programs  that  provide  long-term  sub- 
sidies that  are  attached  to  the  housing 
units,  section  8  moderate  rehab  has 
basic  program  design  flaws.  These 
flaws  stem  from  the  fact  that  owners 
are  virtually  guaranteed  rent  collec- 
tions for  15  years,  and  therefore  are 
not  hesitant  to  use  the  program  even 
in  very  soft  rental  markets.  In  fact, 
GAO  has  reported  that  this  program 
has  been  used  in  housing  markets  with 
a  surplus  of  available  housing  units, 
when  instead  section  8  certificates  or 
vouchers  to  help  tenants  afford  to 
rent  vacant  units  that  already  existed 
would  have  worked  more  efficiently. 
This,  in  turn,  results  in  a  misallocation 
of  scarce  Federal  resources.  At  a  time 
when  we  in  the  Congress  debate  on 
how  best  to  balance  the  Federal 
budget  and  how  best  to  provide  proper 
management  for  Government  pro- 
grams we  have  continued  to  reauthor- 
ize a  program  which  does  nothing  for 
the  low-income  tenant,  but  instead 
fills  the  developer's  pocket  with  addi- 
tional revenues  at  the  expense  of  the 
Federal  Government. 

Mr.  Chairman,  have  we  not  learned 
from  our  past  mistakes— that  is,  the 
S&L  bailout,  the  HUD  scandal,  and 
others.  Today  I  offer  an  alternative. 
Today  I  offer  a  solution  which  will 
benefit  both  the  Federal  Government 
and  those  in  our  Nation  who  are  in 
need  of  affordable  housing.  I  aisk  my 
colleagues,  how  much  program  risk 
are  we  willing  to  endure  before  we 
decide  to  terminate  an  inept  Federal 
program  and  instead  decide  to  support 
a  proven  and  workable  section  202 
housing  program? 

I  believe  that  many  of  us  in  this 
Chamber  today  would  welcome  the  op- 
portunity to  terminate  the  flawed  Mod 
Rehab  Program,  but  for  political  rea- 
sons are  unable  to  support  such  a 
desire.  In  fact,  we  in  this  Chamber 
have  not  appropriated  any  funds  to 
the  Moderate  Rehabilitation  Program 
for  fiscal  year  1991  and  have  seriously 
cutback  and  suspended  this  program 
under  H.R.  1,  the  HUD  reform  legisla- 
tion. 

Well  today,  I  offer  my  colleagues  a 
solution  to  this  pressing  problem.  By 
supporting  the  Gilman  amendment  to 
title  V,  you  are  supporting  the  section 
202  program,  a  program  which  pro- 
vides nonprofit  sponsors  with  loans  to 
develop  affordable  housing  for  very 
low-income  elderly  and  disabled  per- 
sons. 


By  supporting  my  amendment  you 
are  helping  to  provide  the  "American 
dream"  to  all  of  our  Nation. 

D  1610 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GILMAN.  I  will  be  pleased  to 
yield  to  the  gentleman  from  Texas, 
the  distinguished  chairman  of  the 
committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  ask  the  gentleman  from  New  York 
[Mr.  Gilman)  a  few  questions.  The 
gentleman  is  not  reducing  the  aggre- 
gate subsidized  housing  account,  but 
shifting,  as  I  understand  it? 

Mr.  GILMAN.  Mr.  Chairman,  that  is 
correct. 

Mr.  GONZALEZ.  It  was  not  until 
now  that  we  got  the  figures  of  the  gen- 
tleman. Mr.  Chairman,  let  me  say  that 
reluctantly  I  would  accept  this,  be- 
cause I  do  not  want  the  record  to  show 
that  we  apologize  for  section  8  moder- 
ate rehab.  The  bad  things  that  hap- 
pened there  were  actually,  as  the 
record  shows,  mismanagement.  For 
many  years,  since  1974,  the  program 
had  worked  very  well  as  the  Congress 
intended.  However,  Appropriations  did 
not  give  us  any  money,  and  in  fact 
they  terminated  the  program,  so  in 
this  case  shifting  and  not  reducing  the 
aggregate  housing  account  to  section 
202. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  New  York  [Mr.  Oilman]  for 
his  work,  and  certainly  have  no  objec- 
tion to  his  amendment. 

Mr.  GILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
Gonzalez)  for  his  supportive  remarks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Oilman). 

The  amendment  was  agreed  to. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H..R  5157.  the  Housing  and  Communi- 
ty Development  Act  of  1990.  This  bill 
represents  the  hard  work  of  commit- 
tee and  subcommittee  members  and 
contains  many  innovative  provisons 
and  new  programs  to  address  the  spe- 
cial housing  needs  of  many  Americans. 
There  is  no  single  housing  problem  in 
America,  and  there  can  be  no  single 
solution. 

I  am  particularly  happy  with  the 
continued  support  the  bill  provides  to 
elderly  and  handicapped  individuals 
through  new  and  existing  programs. 
The  bill  contains  provisions  to  provide 
grants  for  home  repair  and  reconstruc- 
tion to  meet  the  special  needs  of  elder- 
ly occupants,  and  sets  aside  funds  to 
rehabilitate  section  202  financed  facili- 
ties to  meet  the  special  needs  of  the 
frail  elderly.  The  bill  also  allows  for 
the  purchase  of  property  from  the 
Resolution  Trust  Corporation  suitable 
for  use  as  elderly  housing. 


The  bill  also  contains  a  provision  I 
offered  during  the  subcommittee 
markup  that  allows  the  use  of  section 
202  funds  by  nonprofit  and  public 
agency  sponsors  for  elder  cottage 
housing  opportunity  [ECHO)  units. 
The  bill  further  authorizes  the  use  of 
FHA  insurance  of  such  units. 

ECHO  units  are  moveable,  self-con- 
tained housing  units  to  be  used  by 
older  Americans  in  residential  settings 
adjacent  to  the  existing  homes  of 
family  members.  The  units  may  be  lo- 
cated in  the  back  or  side  yards  of  adult 
children  for  the  use  by  older  individ- 
uals or  couples  who  wish  to  maintain 
their  independence  or  avoid  intruding 
on  their  children,  but  need  the  close 
proximity  to  family  caretakers  that 
ECHO  units  allow.  ECHO  units  give 
elderly  residents  privacy  and  a  sense 
of  independence,  while  allowing  them 
to  be  close  to  their  children.  For  many 
older  Americans.  ECHO  units  will  help 
delay  costly  institutional  care;  for 
many  others  ECHO  units  may  elimi- 
nate the  need  for  institutional  care  al- 
together. 

ECHO  units  are  factory-built  struc- 
tures which  may  be  moved  from  one 
location  to  another,  and  located  on  a 
permanent  or  semipermanent  founda- 
tion. They  typically  would  consist  of 
one  to  two  bedrooms,  with  kitchens 
and  bathrooms,  and  provide  for  a  resi- 
dent's complete  housing  needs.  The 
ECHO  concept  is  derived  from  Austra- 
lia where  the  Housing  Ministry  in- 
stalls and  rents  "granny  flats"  and 
later  removes  them  when  no  longer 
needed.  The  units  are  then  relocated 
for  use  at  another  location.  Other 
countries  as  well  have  used  this  ap- 
proach for  alternative  housing  for  the 
elderly. 

These  units  represent  cost  effective 
ways  to  provide  additional  housing  op- 
tions for  older  Americans.  Under  this 
legislation,  a  section  202  sponsor 
would  lease  ECHO  units  to  families  or 
individuals  eligible  for  section  202  as- 
sistance. The  units  would  be  located 
adjacent  to  a  permanent  residential 
structure  for  the  length  of  time 
needed,  and  later  returned  to  the 
sponsor  for  placement  at  another  loca- 
tion for  use  by  another  senior  individ- 
ual or  couple.  Alternatively,  FHA  in- 
surance is  authorized  under  my 
amendment  to  provide  for  this  type  of 
unit. 

There  are  approximately  30  million 
older  Americans  (people  over  the  age 
of  65)  in  the  United  States.  Fifteen 
million  elderly  people  own  their  own 
homes,  while  1.3  million  are  under  the 
institutional  care  and  supervision 
available  in  nursing  homes.  It  has 
been  estimated  by  the  year  2030, 
nearly  4  million  older  Americans  will 
require  special  institutional  care. 
Some  of  these  individuals  who  may 
not  require  full-time  institutional  care 
will   benefit   from   the  use  of  ECHO 
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units.  Many  others,  no  longer  able  to 
maintain  a  large  house,  would  be  able 
to  occupy  a  smaller,  more  appropriate 
house. 

ECHO  units  protect  the  independ- 
ence of  older  Americans;  they  provide 
the  proximity  to  children  and  care- 
takers necessary  for  the  type  of  care 
many  older  Americans  require:  they 
help  families  avoid  the  high  costs  of 
institutional  care  for  aging  parents 
and  grandparents;  and  they  represent 
an  efficient  and  economical  use  of 
temporary,  specialized  housing  that 
may  be  used  throughout  a  community 
as  individual  family  needs  arise. 

I  urge  my  colleagues  to  support  this 
bill  and  the  special  provisions  provid- 
ing flexible,  sensitive  responses  to  el- 
derly needs. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  V? 

AMENDMENT  OFFERED  BY  MRS.  LOWEY  OF  NEW 
YORK 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman.  1  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Lowey  of 
New  York:  P»ge  198.  after  line  4,  insert  the 
following  new  subsection: 

(d)  Determination  of  Income  Limits.— 
Section  3(b)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(2))  is  amend- 
ed by  inserting  after  the  period  at  the  end 
the  following:  "In  determining  median  in- 
comes (of  persons,  families,  or  households) 
for  an  area  or  establishing  any  ceilings  or 
limits  based  on  income  under  this  Act.  the 
Secretary  shall  determine  or  establish  area 
median  incomes  and  income  ceilings  and 
limiu  for  Westchester  County,  in  the  State 
of  New  Yorlc.  as  if  such  county  were  an  area 
not  contained  within  the  metropolitan  sta- 
tistical area  in  which  it  is  located.  In  deter- 
mining such  area  median  incomes  or  estab- 
lishing such  income  ceilings  or  limits  for  the 
portion  of  such  metropolitan  statistical  area 
that  does  not  include  Westchester  County, 
the  Secretary  shall  determine  or  establish 
area  median  incomes  and  income  ceilings 
and  limits  as  If  such  portion  included  West- 
chester County.". 

Mrs.  LOWEY  of  New  York  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  as  the  chairman  knows,  I 
have  worked  closely  with  members  of 
the  committee  to  craft  this  amend- 
ment. It  is  designed  to  address  a  prob- 
lem that  has  effectively  precluded  de- 
velopment of  federally  assisted  hous- 
ing in  Westchester  County  without 
having  any  affect  on  the  balance  of 
the  New  York  metropolitan  statistical 
area. 

The  problem  the  amendment  ad- 
dresses arises  because  of  the  very  high 
development  costs  in  Westchester 
County  coupled  with  the  fact  that  the 
county  is  part  of  the  New  York  metro- 


politan statistical  area.  Inclusion  in 
the  metropolitan  statistical  area  has 
the  effect  of  holding  down  the  limita- 
tions which  govern  these  programs 
and,  because  of  high  development 
costs  in  our  area,  has  made  develop- 
ment of  urgently  needed  affordable 
housing  uneconomic.  The  resultant  in- 
ability to  develop  housing  has  made  it 
impossible  to  respond  effectively  with 
Federal  help  to  the  housing  problem 
in  Westchester.  We  have  the  highest 
per  capita  homeless  rate  in  New  York 
State. 

The  key  figure  which  has  inhibited 
federally  assisted  housing  develop- 
ment is  the  median  income  calcula- 
tion. A  few  comparisons  will,  I  feel 
sure,  make  clear  to  my  colleagues  the 
discrepancy  with  reality  caused  by  the 
current  method  of  calculation  which 
this  amendment  remedies.  The  New 
York  MSA  including  Westchester 
County  is  subject  to  a  $36,900  median 
income  limitation.  The  Long  Island 
suburbs  of  New  York  in  Nassau  and 
Suffolk  Counties— which  are  very  com- 
parable to  Westchester— have  a 
median  income  of  $49,600  according  to 
recent  HUD  calculations.  The  Pough- 
keepsie  MSA  has  a  HUD-determined 
median  income  of  $44,000. 

This  adjustment  will  correct  that  an- 
amoly  and  make  economically  feasible 
federally  assisted  development  in 
Westchester. 

I  appreciate  the  cooperation  of  the 
committee,  including  the  help  of 
Chairman  Gonzalez,  the  ranking 
members.  Representative  Wylie  of 
the  full  committee  and  Representative 
RouKEMA  of  the  Housing  Subcommit- 
tee, my  New  York  colleagues  on  the 
committee.  Chuck  Schumer  and 
Floyd  Flake.  My  colleagues  who  rep- 
resent parts  of  Westchester  County, 
Congressmen  Oilman,  Fish,  and 
Engel,  have  also  been  cooperative  in 
working  to  address  this  problem. 

It  is  my  understanding  that  the  com- 
mittee is  supportive  of  what  we  are  en- 
deavoring to  do. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  amend- 
ment to  H.R.  1180.  I  wish  to  commend 
my  colleague  from  New  York,  Mrs. 
LowEY,  for  her  leadership  in  bringing 
this  amendment  to  the  floor. 

Westchester  County,  a  portion  of 
which  I  represent,  has  the  highest  per 
capita  homeless  rate  in  New  York 
State.  This  is  largely  due  to  inclusion 
in  the  New  York  metropolitan  statisti- 
cal area,  which  is  subject  to  a  median 
income  limitation  of  $36,900.  West- 
chester County  also  has  very  high  de- 
velopment costs,  making  the  develop- 
ment of  affordable  housing  nearly  im- 
possible. Mrs.  LowEYs  amendment 
will  help  correct  this  grave  situation  in 
Westchester  County  without  effecting 


the  remainder  of  the  New  York  metro- 
politan statistical  area. 

I  urge  my  colleagues  to  help  obtain 
affordable  housing  for  the  hard-work- 
ing citizens  of  Westchester  County  by 
voting  in  favor  of  this  amendment. 

Mr.  HILER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  the 
author  of  the  amendment  might  con- 
sider a  couple  of  questions  so  I  might 
better  understand  the  amendment. 
This  amendment  would  essentially 
single  out  Westchester  County  for  an 
increase  in  the  income  limit. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  that  is  correct. 

Mr.  HILER.  Could  the  gentlewoman 
tell  me,  is  there  any  other  county  in 
the  country  that  has  the  characteris- 
tics of  Westchester  County? 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  yes.  In  fact,  the  Long 
Island  suburbs  of  New  York  and 
Nassau  and  Suffolk  Counties,  which 
are  very  comparable  to  Westchester, 
have  a  median  income  of  $49,600,  ac- 
cording to  recent  HUD  calculations, 
and  the  Poughkeepsie  MSA  has  a 
HUD-determined  median  income  of 
$44,000. 

Mr.  HILER.  Mr.  Chairman,  reclaim- 
ing my  time,  why  are  we  singling  out 
Westchester  County? 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  would  advise  the  gentle- 
man that  they  have  already  been  sepa- 
rated. Nassau  and  Suffolk  are  fine. 
They  have  already  been  separated. 

Mr.  HILER.  Mr.  Chairman,  I  wonder 
if  the  gentlewoman  from  New  York 
[Mrs.  LowEY]  could  tell  me,  she  men- 
tioned the  high  developmental  costs. 
Why  is  that? 

Mrs.  LOWEY  of  New  York.  The 
problem  in  Westchester  County  is  that 
we  are  adjacant  to  New  York  City  on 
the  one  hand  and  we  are  adjacent  to 
the  Hudson  Valley,  and  we  are  part  of 
that  whole  metropolitan  region.  So  we 
suffer  from  the  fact  that  our  costs  are 
high.  Our  median  income  is  about 
$47,000  in  Westchester  County,  and  in 
New  York  City  it  is  about  $36,000. 

To  help  us  take  advantage  of  some 
of  these  programs,  whose  guidelines 
are  set  at  50  percent  of  the  median  in 
Westchester  County,  it  just  makes  it 
impossible  to  build.  The  problem  is  if 
you  look  at  the  statistics  over  the  last 
5  years,  essentially  our  rental  units 
have  all  been  turned  over  to  coopera- 
tives and  condominiums.  There  is  no 
rental  housing. 

D  1620 

What  we  want  to  do  is  make  this 
housing  available  and  this  kind  of  ad- 
justment would  make  that  possible. 
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Mr.  HILER.  Reclaiming  my  time,  are 
there  rent  controls  in  Westchester 
County? 

Mrs.  LOWEY  of  New  York.  Right 
now? 

Mr.  HILER.  Yes. 

Mrs.  LOWEY  of  New  York.  In  some 
parts  of  Westchester  there  does  exist 
rent  control,  not  all  of  it;  mostly  not. 

Mr.  HILER.  Mostly  not? 

Mrs.  LOWEY  of  New  York.  Yes. 

Mr.  HILER.  Would  there  be  rent 
controls  in  those  areas  of  Westchester 
County  where  the  rental  property  is 
being  turned  into  cooperatives? 

Mrs.  LOWEY  of  New  York.  A  real 
problem  here  is  that  we  just  do  not 
have  any  rental  housing.  The  problem 
is  that  because  the  developers  cannot 
build,  all  the  current  rental  units  are 
being  turned  over  to  cooperatives  and 
condominiums,  and  we  have  a  real 
problem  in  providing  rental  housing. 
That  is  really  the  problem  we  face. 

So  what  we  want  to  do  is  make  this 
housing  available  for  people  of  low 
and  moderate  income  so  that  they  can 
live  in  Westchester.  We  have  over 
5,000  who  are  homeless  in  Westchester 
County  because  there  is  no  housing. 

Mr.  HILER.  I  was  just  trying  to  un- 
derstand why  it  is  the  current  rental 
property  is  being  turned  into  coopera- 
tives. 

Mrs.  LOWEY  of  New  York.  We  are 
part  of  that  whole  market,  and  when 
you  look  at  Nassau  and  Suffolk  whose 
medium  income  is  similar  to  ours,  they 
have  been  separated  from  New  York 
City  for  that  purpose,  because  the  de- 
velopers and  builders  just  cannot  seem 
to  build  to  within  those  guidelines. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  the 
main  reason  throughout  the  New 
York  area  and  other  places  that  rental 
productions  are  turned  over  to  co-ops 
is  tax,  because  you  can  deduct  if  you 
are  a  cooperative  or  a  condominium 
owner.  Of  course  you  can  deduct  the 
mortgage  payments  and  the  property 
taxes  on  your  own,  whereas  if  you  are 
a  renter  you  do  not  get  to  deduct 
those.  So  paying  the  same  amount  of 
rent  as  you  would  mortgage  in  a  condo 
payment  you  get  much  greater  return 
back  in  terms  of  taxes.  That  is  what  is 
happening,  by  the  way,  in  areas  of 
New  York,  New  Jersey,  and  Connecti- 
cut that  have  no  rent  control  at  all  at 
the  same  rate  as  others. 

Mr.  HILER.  I  thank  the  gentleman 
and  the  gentlewoman  for  their  expla- 
nations. 

Mr.  Chairman,  I  have  concerns,  but 
I  will  not  object  and  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Traficant: 
Page  310,  strike  line  24  and  insert  the  fol- 
lowing;  $6,700,000   for  fiscal   year   1991,  of 
which  amount  $2,000,000  shall  be  available 
to  carry  out  paragraph  (5)(C).". 

Page  311,  after  line  5,  insert  the  following 
new  paragraph: 

(3)  Notification  of  Availability  of 
HoMEOWNERSHip  COUNSELING— Section 

106(c)(5)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(c)(5)) 
is  amended  to  read  as  follows: 

•(5)  NOTIFICATION  OF  AVAILABILITY  OF 
HOMEOWNERSHIP  COUNSELING.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (C).  if  any  eligible  homeown- 
er fails  to  pay  any  amount  by  the  date  the 
amount  is  due  under  a  home  loan,  the  credi- 
tor of  the  loan  shall  notify  the  homeowner 
of  the  availability  of  any  homeownership 
counseling  offered  by  the  creditor  and.  as  a 
supplement  to  counseling  provided  by  the 
creditor,  shall  notify  the  homeowner  of  1  of 
the  following: 

•(i)  The  availability  of  homeownership 
counseling  provided  by  nonprofit  organiza- 
tions approved  by  the  Secretary  and  experi- 
enced in  the  provisions  of  homeownership 
counseling. 

(ii)  The  toll-free  telephone  number  de- 
scribed in  subparagraph  (D)(i). 

"(b)  Deadline  for  notification.— The  no- 
tification required  in  subparagraph  (A) 
shall  be  made— 

••<i)  in  a  manner  approved  by  the  Secre- 
tary: and 

(ii)  before  the  expiration  of  the  4S-day 
period  beginning  on  the  date  on  which  the 
failure  referred  to  in  such  subparagraph 
occurs. 

■■(C)  Exceptions.- Notification  under  sub- 
paragraph (A)  shall  not  be  required  with  re- 
spect to  any  loan— 

■■(i)  insured  or  guaranteed  under  chapter 
37  of  title  38.  United  States  Code. 

■■(ii)  for  which  the  eligible  homeowner 
pays  the  amount  overdue  before  the  expira- 
tion of  the  45-day  period  under  subpara- 
graph (B)(ii). 

■•(D)  Administration  and  compliance.— 
The  Secretary  shall,  to  the  extent  of 
amounts  approved  in  appropriation  Acts, 
enter  into  an  agreement  with  an  appropri- 
ate private  entity  under  which  the  entity 
will- 

■■(i)  operate  a  toll-free  telephone  number 
through  which  any  eligible  homeowner  can 
obtain  a  list  of  nonprofit  organizations 
that— 

■■(I)  are  approved  by  the  Secretary  and  ex- 
perienced in  the  provision  of  homeowner- 
ship counseling:  and 

■•(II)  ser\'e  the  area  in  which  the  residen- 
tial property  of  the  homeowner  is  located: 

■"(ii)  monitor  the  compliance  of  creditors 
with  the  requirements  of  subparagraphs  (A) 
and  (B):  and 

■•(iii)  report  to  the  Secretary  not  less  than 
annually  regarding  the  extent  of  compli- 
ance of  creditors  with  the  requirements  of 
subparagraphs  (A)  and  (B). 

■(E)  Report.— The  Secretary  shall  submit 
a  report  to  the  Congress  not  less  than  annu- 
ally regarding  the  extent  of  compliance  of 
creditors  with  the  requirements  of  subpara- 
graphs (A)  and  (B)  and  the  effectiveness  of 
the  entity  monitoring  such  compliance.  The 
Secretary  shall  also  include  in  the  report 
any  recommendations  for  legislative  action 
to  increase  the  authority  of  the  Secretary  to 


penalize  creditors  who  do  not  comply  with 
such  requirements.". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  an  amendment  that  deals  with 
the  home  ownership  counseling  pro- 
gram. As  presently  authorized,  this 
program  makes  it  mandatory  for 
lender  institutions  to  notify  home- 
owners who  are  delinquent  on  home 
payments  and  that  housing  counseling 
agencies  are  in  fact  available  to  advise 
them  how  to  avoid  foreclosure. 

I  might  add  it  has  been  singled  out 
in  many  editorials  that  the  program 
has  been  successful.  It  has  saved  an 
awful  lot  of  money  and  has  averted 
many  foreclosures. 

Unfortunately,  though,  many  lender 
institutions  fail  to  comply  with  the  no- 
tification section  of  the  program  be- 
cause the  language  is  very  ambiguous, 
and  it  simply  states  that  notification 
should  occur  when  the  homeowner  is 
delinquent. 

This  amendment  then  specifies 
when  that  lender  notification  shall  be 
made  at  the  45th  day  of  such  delin- 
quency. The  HUD  officials  have  often 
used  the  45th  day  of  delinquency  as  a 
guideline  when  lenders  are  unsure 
about  the  regulations  and  have  ques- 
tioned when  appropriate  notification 
should  occur. 

In  addition,  the  amendment  requires 
the  Secretary  of  HUD  to  contract  with 
a  private  entity  to  establish  the  al- 
ready required  toll  free  number  for 
troubled  homeowners,  and  to  also 
monitor  the  bank  compliance  with  the 
notification  regulations.  The  monitor- 
ing agency  would  be  required  to 
submit  the  report  on  compliance  to 
the  Secretary  of  HUD,  who  would 
then  submit  that  report  and  report  on 
the  effectiveness  of  the  monitory 
entity  to  Congress. 

The  Secretary  would  also  be  re- 
quired to  include  in  such  report  any 
recommendations  for  legislative  action 
to  increase  the  authority  of  the  Secre- 
tary to  penalize  creditors  who  do  not 
comply  with  the  regulation  of  such 
notice. 

With  that,  Mr.  Chairman.  I  say  the 
amendment  and  this  language  change 
in  existing  law  is  absolutely  necessary, 
and  I  would  encourage  the  adoption  of 
this  amendment. 

My  counseling  amendment  is  t)oth  simple 
and  necessary.  It  would  change  the  notifica- 
tion section  of  the  Home  Ownership  Counsel- 
ing Program  (Public  Law  100-242). 

The  Home  Ownership  Counseling  Program, 
as  presently  authorized,  makes  it  mandatory 
for  lender  institutions  to  notify  homeowners 
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who  are  delinquent  in  loan  payments  that 
housing  counseling  agencies  are  available  to 
advise  them  on  how  to  avoid  foreclosure.  Un- 
fortunately, many  lender  institutions  fail  to 
comply  with  this  notification  section  of  the 
program  because  the  language  ambiguously 
states  that  notification  should  occur  when 
homeowners  are  delinquent  in  making  loan 
payments  and  also  because  there  are  no  pen- 
alties for  failure  to  comply  with  the  law. 

My  amendment  would  specify  that  lender 
notification  of  the  availability  of  housing  coun- 
seling agencies  should  occur  no  later  than  the 
45th  day  of  delinquency.  HUD  officials  have 
often  used  the  45th  day  of  delinquency  as  a 
guideline  when  landers,  unsure  about  the  reg- 
ulation, have  questioned  when  appropriate  no- 
tification should  occur. 

My  amendment  also  requires  the 
Secretary  of  HUD  to  contract  with  a 
private  entity  to  establish  the  already 
required  toll-free  number  for  troubled 
homeowners  and  to  also  monitor  bank 
compliance  with  the  notification  regu- 
lation. The  monitoring  agency  would 
be  required  to  submit  a  report  on  com- 
pliance to  the  Secretary  of  HUD.  who 
would  then  submit  that  report  and  a 
report  on  the  effectiveness  on  the 
monitoring  entity  to  Congress.  The 
Secretary  would  also  be  required  to  in- 
clude in  such  report  any  recommenda- 
tions for  legislative  action  to  increase 
the  authority  of  the  Secretary  to  pe- 
nalize creditors  who  do  not  comply 
with  the  regulation. 

H.R.  5157  provides  for  an  appropria- 
tion of  $4.7  million  for  the  homeown- 
ership  counseling  program.  My  amend- 
ment would  increase  that  amount  by 
$2  million  for  the  establishment  of  the 
toll-free  number  and  monitoring 
agency. 

This  amendment  is  necessary.  The 
ambiguous  language  of  the  law  often 
results  in  messy  lawsuits  pitting  trou- 
bled homeowners  against  angry  lend- 
ers attempting  to  enact  foreclosure 
procedures.  By  clarifying  that  lan- 
guage and  hinting  at  a  threat  of  penal- 
ties, lenders  will  have  no  choice  but  to 
comply  with  the  regulation  and  many 
lawsuits  will  be  avoided. 

I'd  like  to  add  for  the  benefit  of  the 
Veterans  Committee  that  lenders  that 
have  financed  VA-guaranteed  loans 
would  be  exempt  from  the  45-day  de- 
linquency requirement.  In  this  way, 
the  amendment  will  not  conflict  with 
present  VA  counseling  regulations. 

Please  support  this  important 
amendment. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  1  thank 
the  gentleman  for  yielding. 

I  think  at  the  tail  end  the  gentleman 
mentioned  there  would  be  a  reporting 
requirement  in  the  bill  for  the  Secre- 
tary of  HUD  to  come  up  to  the  Con- 
gress and  tell  us  the  effectiveness  of 
the  gentleman's  program. 


Mr.  TRAFICANT.  The  gentleman  is 
correct. 

Mr.  HILER.  I  applaud  the  gentle- 
man for  including  that  in  his  amend- 
ment. On  this  side  we  certainly  will 
concur  with  the  gentleman's  amend- 
ment. 

Mr.  TRAFICANT.  I  appreciate  the 

support. 

Mr.  MURTHA.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FLAKE 

Mr.  FLAKE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  FLAKE:  Page 
245.  after  line  3.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contenU,  accordingly): 

SEC  518  PUBLIC  HOUSING  MIXED  INCOME  NEW 
COMMl'NITIES  STRATEGY  DEMON- 
STRATION. 

(a)  Establishment  of  Demonstration 
Program  ~~~ 

(1)  In  GENERAL.-The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
promoting  the  revitalization  of  troubled 
urban  communities  through  the  provision 
of  public  housing  in  socioeconomically 
mixed  settings  combined  with  the  innova- 
tive use  of  public  housing  operating  subsi- 
dies to  stimulate  the  development  of  new  af- 
fordable housing  in  such  communities. 

(2)  Comprehensive  services.— Housing 
units  provided  under  the  demonstration 
program  under  this  section  shall  be  made 
available  in  connection  with  a  comprehen- 
sive program  of  services  and  incentives 
under  subsections  (h)  and  (i),  in  order  to 
prepare  participating  families  for  successful 
transition  to  the  private  rental  housing 
market  and  homeownership  within  a  rea- 
sonable period  of  time. 

(b)  Coordinating  Committee.— 
(1)  Establishment.— For  a  public  housing 
agency  to  be  eligible  for  designation  or  se- 
lection under  subsection  (d)  for  participa- 
tion in  the  demonstration  program,  the 
chief  executive  officer  of  each  unit  of  gener- 
al local  government  in  which  the  public 
housing  agency  is  located  shall  appoint  a  co- 
ordinating committee  under  this  paragraph. 
The  coordinating  committee  shall  partici- 
pate in  developing  a  plan  for  implementing 
the  demonstration  program,  review,  moni- 
tor, and  make  recommendations  for  im- 
provements in  activities  under  the  demon- 
stration program,  and  ensure  the  coordina- 
tion and  delivery  of  services  under  subsec- 
tion (h). 

(2)  Membership.— Each  coordinating  com- 
mittee shall  be  composed  of  12  members, 
who  shall  include,  but  may  not  be  limited 
to,  the  following  individuals: 

(A)  A  representative  of  the  chief  executive 
officer  of  the  applicable  unit  of  general 
local  government. 

(B)  A  representative  of  the  applicable 
public  housing  agency. 

(C)  A  representative  of  the  regional  ad- 
ministrator of  the  Department  of  Housing 
and  Urban  Development. 

(D)  A  representative  of  a  local  resident 
management  corporation. 

(E)  Not  less  than  1  individual  affiliated 
with  a  local  agency  that  administer  pro- 
grams in  1  of  the  following  areas:  health, 
human  services,  substance  abuse,  education. 


economic  and  business  development,  law  en- 
forcement, and  housing. 

(F)  A  representative  from  among  local 
businesses  engaged  in  housing  and  real 
estate. 

(G)  A  representative  from  among  business 
engaged  in  real  estate  financing. 

(3)  Social  service  committees.— Each  co- 
ordinating committee  established  under  this 
subsection  shall  establish  a  subcommittee 
on  social  services,  which  shall,  before  any 
action  is  taken  under  subsection  (e)(1)  (with 
respect  to  the  demonstration  program  as 
carried  out  by  the  applicable  public  housing 
agency),  identify  the  specific  services  that 
are  required  to  successfully  carry  out  the 
demonstration  program. 

(c)  Interagency  Cooperation.— The  Secre- 
tary shall  coordinate  with  the  appropriate 
heads  of  other  Federal  agencies  as  neces- 
sary to  coordinate  the  implementation  of 
the  demonstration  program  and  endeavor  to 
ensure  the  delivery  of  supportive  services  re- 
quired under  sulwection  (h). 

(d)  Scope  of  Demonstration  Program.— 

(1)  Participating  public  housing  agen- 
cies.—The  Secretary  shall  carry  out  the 
demonstration  program  with  respect  to 
public  housing  for  families  administered  by 
the  Housing  Authority  of  the  City  of  Chica- 
go, in  the  SUte  of  Illinois.  The  Secretary 
may  also  carry  out  the  demonstration  pro- 
gram with  respect  to  public  housing  admin- 
istered by  not  more  than  3  other  public 
housing  agencies. 

(2)  Participating  public  housing  units.— 
Over  the  term  of  the  demonstration,  the 
demonstration  may  be  applied  to  not  more 
than  15  percent  of  the  total  number  of 
public  housing  units  for  families  adminis- 
tered by  each  participating  public  housing 

agency.  . 

(3)  Nondisplacement.— No  person  who  is  a 
tenant  of  public  housing  during  the  term  of 
the  demonstration  program  may  be  involun- 
tarily relocated  or  displaced  under  the  dem- 
onstration program. 

(e)  Housing  Development.— 

(1)  Use  of  public  housing  operating  sob- 
siDiES.— For  the  purpose  of  providing  rea- 
sonable and  necessary  operating  costs  in 
connection  with  the  development  of  addi- 
tional affordable  housing,  under  the  demon- 
stration program  the  Secretary  shall  amend 
the  annual  contributions  contract  between 
the  Secretary  and  each  participating  public 
housing  agency  as  the  Secretary  determines 
appropriate  to  permit  the  public  housing 
agency  to  utilize  operating  subsidy  amounts 
allocated  to  the  agency  under  section  9  of 
the  United  States  Housing  Act  of  1937  with 
respect  to  newly  constructed  or  rehabilitat- 
ed housing  uniU  that  are  privately  devel- 
oped and  owned.  Such  units  shall  be  re- 
served for  use  under  the  demonstration  pro- 
gram for  occupancy  by  very  low-income 
families  as  provided  under  this  subsection 
and  subsection  (g).  .    . . 

(2)  LEASE  TERMS.-Operatmg  subsidy 
amounts  shall  be  provided  for  the  operatmn 
of  housing  under  paragraph  (1)  pursuant  to 
a  lease  contract  between  the  owner  of  the 
housing  and  the  public  housing  agency, 
which  shall  specify- 

(A)  the  number  of  units  to  be  leased  ex- 
clusively to  the  public  housing  agency  for 
the  term  of  the  demonstration  program, 
subject  only  to  the  availability  of  amounts 
under  paragraph  (1)  or  other  funds  for  such 
purposes;  and 

(B)  the    requirements    under   subsection 

(3)  Transfer  of  amounts.— Operating  sub- 
sidy amounts  may  be  provided  for  a  unit  of 
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housing  under  paragraph  ( 1 )  only  after  the 
execution  of  a  lease  under  subsection  (f)(5) 
for  1  corresponding  public  housing  unit. 

(4)  Rental  terms.— Units  acquired  by  a 
participating  public  housing  agency  under 
this  subsection  shall  be  available  only  to 
very  low-income  families  that  reside,  or 
have  been  offered  a  unit,  in  public  housing 
administered  by  the  public  housing  agency 
and  that  enter  into  a  voluntary  contract 
under  subsection  (g)(1).  The  rental  charge 
for  each  unit  shall  be  the  amount  equal  to 
30  percent  of  the  adjusted  income  of  the 
resident  family  (as  determined  under  sec- 
tion 3(b)  of  the  United  States  Housing  Act 
of  1937).  except  that  the  rental  charge  may 
not  exceed  a  ceiling  rent  determined  by  the 
public  housing  agency  in  the  manner  that 
monthly  rent  is  determined  under  section 
3(a)(2MA)of  such  Act. 

(5)  Income  mix.— Not  more  than  25  per- 
cent of  the  units  in  each  privately  developed 
housing  project  under  the  demonstration 
program  may  be  leased  by  a  public  housing 
agency  pursuant  to  a  lease  contract  under 
paragraph  (2).  The  number  of  units  under 
each  such  lease  may  not  be  less  than  the 
number  of  public  housing  units  that,  not- 
withstanding the  demonstration  program, 
would  have  been  assisted  with  the  operating 
subsidy  amounts  made  available  under  such 
contract,  to  ensure  that  there  shall  be  no 
loss  of  public  housing  units. 

(6)  Coordination  with  other  entities 
roR  development  or  housing.— A  participat- 
ing public  housing  agency  may  seek  the  co- 
operation and  receive  assistance  from  State, 
county,  and  local  governments  and  the  pri- 
vate sector  to  develop  housing  for  use  under 
this  sutisection.  Such  assistance  may  in- 
clude, but  is  not  limited  to— 

(A)  donations  of  land  and  write-downs  and 
discounts  on  land  by  local  governments; 

(B)  abatement  of  real  estate  taxes  for 
specified  periods  by  local,  county,  or  State 
governments: 

(C)  assignment  of  community  develop- 
ment block  grant  funds  and  loan  guarantees 
made  available  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974; 

(D)  low  interest  rate  financing  through 
Federal  Home  Loan  Bank  programs.  State 
or  Federal  programs,  and  private  lenders; 

(E)  low  income  housing  tax  credits  from 
State  and  local  governments;  and 

(P)  mortgage  revenue  bonds  from  State  or 
local  governments. 

(7)  Determination     or     location     and 

NUMBER  or  UNITS.— 

(A)  In  general.- a  participating  public 
housing  agency  and  the  applicable  unit  of 
general  local  government  shall  jointly  deter- 
mine the  location  of  any  newly  constructed 
or  rehabilitated  housing  to  be  utilized  under 
the  demonstration  program  carried  out  by 
the  public  housing  agency  and  the  number 
of  units  to  be  developed  annually,  with  ap- 
proval of  the  legislative  body  of  the  l(x;al 
government. 

(B)  Limitation  on  number  or  units.- The 
total  number  of  newly  constructed  or  reha- 
bilitated units  that  may  be  used  under  this 
subsection  in  the  demonstration  program 
may  not  exceed— 

(i)  for  any  participating  public  housing 
agency  with  not  more  than  5,000  public 
housing  units.  15  percent  of  the  number  of 
units  administered  by  the  agency; 

(ii)  for  any  participating  agency  with 
more  than  5,000  but  not  more  than  25,000 
units,  10  percent  of  the  number  of  units  ad- 
ministered by  the  agency;  and 

(iii)  for  any  participating  agency  with 
more  than  25.000   units.  4   percent  of  the 


number    of     units    administered     by     the 
agency, 
(f)  Existing  Public  Housing.— 

(1)  In  general.— To  facilitate  the  estab- 
lishment of  socioeconomic  mixed  communi- 
ties within  existing  public  housing  develop- 
ments, under  the  demonstration  program 
the  Secretary  shall  authorize  participating 
public  housing  agencies  to  lease  units  in  ex- 
isting public  housing  projects,  as  provided  in 
this  subsection,  to  lower  income  families 
who  are  not  very  low-income  families,  not- 
withstanding the  provisions  of  section  16(b) 
of  the  United  States  Housing  Act  of  1937. 

(2)  Limitations  on  public  housing  resi- 
dents.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  not  more  than  25  percent 
of  the  units  in  each  public  housing  project 
in  which  units  are  utilized  under  the  demon- 
stration program  may  be  occupied  by  lower 
income  families  who  are  not  very  low- 
income  families.  Not  less  than  75  percent  of 
the  units  in  each  such  public  housing 
project  shall  be  occupied  by  very  low-income 
families. 

(B)  Exception.— Upon  determining  that  a 
public  housing  agency  has  a  special  need, 
the  Secretary  may  provide  for  not  more 
than  50  percent  of  the  units  in  a  public 
housing  project  utilized  under  the  demon- 
stration program  to  be  occupied  by  lower 
income  families  who  are  not  very  low- 
income  families,  and  the  remainder  of  the 
units  to  be  (xcupied  by  very  low-income 
families.  Such  special  need  may  include  the 
need  to  ensure  the  successful  revitalization 
of  troubled  public  housing  through  estab- 
lishing a  socioeconomic  mixed  resident  pop- 
ulation. 

(3)  Number  or  units.— The  number  of 
such  units  made  available  under  this  subsec- 
tion by  a  public  housing  agency  may  not 
exceed  the  number  of  units  provided  under 
subsection  (e)  to  participating  families. 

(4)  Rental  terms.— The  rent  charged  any 
family  occupying  a  unit  made  available 
under  this  sut>section  may  not,  at  any  time 
during  the  demonstration  period,  exceed  the 
ceiling  rent  level  determined  by  the  public 
housing  agency  in  the  manner  that  monthly 
rent  is  determined  under  section  3(a)(2)(A) 
of  the  United  States  Housing  Act  of  1937. 

(5)  Lease.— A  participating  public  housing 
agency  shall  enter  into  a  lease  with  each 
family  occupying  a  public  housing  unit 
made  available  under  this  subsection.  The 
term  of  each  lease  shall  be  1  year.  Each 
lease  shall  be  renewable  upon  expiration  for 
a  period  not  to  exceed  7  years.  A  public 
housing  agency  may  extend  the  period  as 
provided  under  subsection  (j)(l). 

(6)  Vacancy.— If.  at  any  time,  a  participat- 
ing public  housing  agency  is  unable  to  rent 
a  unit  made  available  under  this  subsection 
and  the  unit  has  been  vacant  for  a  period  of 
6  months,  the  agency  may— 

(A)  cancel  a  lease  for  1  unit  of  housing 
provided  under  subsection  (e)  and  recapture 
any  operating  subsidy  amounts  associated 
with  the  unit  for  use  with  respect  to  the 
vacant  public  housing  unit,  upon  which 
such  public  housing  unit  shall  be  removed 
from  participation  in  the  demonstration 
program  and  made  generally  available  for 
occupancy  as  provided  under  the  United 
States  Housing  Act  of  1937;  and 

(B>  provide  the  family  residing  in  the 
housing  unit  provided  under  subsection  (e) 
(from  which  operating  subsidy  amounts 
have  been  recaptured)  with  assistance  under 
section  8(b)  of  such  Act.  subject  to  the  avail- 
ability of  such  assistance  pursuant  to  appro- 
priations   Acts    and    notwithstanding    any 


preferences  for  such  assistance  under  sec- 
tion 8(d>(l)(A)(i)  of  such  Act.  and  permit 
the  family  to  remain  in  the  unit. 

(g)  Contracts  With  Participating  Fami- 
lies.- 

(1)  In  general.— Under  the  demonstration 
program,  a  participating  public  housing 
agency  shall  enter  into  a  contract  with  each 
family  that  will  reside  in  a  unit  of  privately 
developed  housing  leased  to  the  agency 
under  suttsection  (e).  Such  family  shall  vol- 
untarily enter  into  the  contract  and  shall 
meet  the  criteria  established  under  para- 
graph (2).  The  contract  shall  be  made  part 
of  the  lease  executed  between  the  family 
and  the  public  housing  agency  for  such 
unit,  shall  set  forth  the  provisions  of  the 
demonstration  program,  and  shall  specify 
the  resources  to  be  made  available  to  the 
participating  family  and  the  responsibilities 
of  the  participating  family  under  the  pro- 
gram. The  lease  shall  be  for  a  term  of  1  year 
and  shall  be  renewable  upon  expiration  for  a 
period  not  to  exceed  7  years,  except  as  pro- 
vided under  subsection  (j)(l). 

(2)  Establishment  or  criteria.— Each 
public  housing  agency  shall  establish  crite- 
ria for  participation  of  families  in  the  dem- 
onstration program.  The  criteria  shall  be 
based  on  factors  that  may  reasonably  be  ex- 
pected to  predict  the  family's  ability  to  suc- 
cessfully complete  the  requirements  of  the 
demonstration  program.  The  criteria  shall 
include— 

(A)  the  status  and  history  of  employment 
of  family  members; 

(B)  enrollment  of  the  children  in  the 
family  in  an  educational  program; 

(C)  maintenance  by  the  family  of  the  fam- 
ily's previous  dwelling; 

(D)  ability  of  adult  family  members  to 
complete  training  for  long-term  employ- 
ment; 

(E)  the  existence  and  seriousness  of  any 
criminal  records  of  family  members;  and 

(F)  the  status  and  history  of  substance 
abuse  of  family  members. 

(3)  Continued  residence.— Continued  resi- 
dency of  families  in  housing  provided  under 
subsection  (e)  shall  be  contingent  upon  com- 
pliance with  standards  established  by  the 
participating  public  housing  agency,  which 
shall  include— 

(A)  all  members  of  the  family  remaining 
drug- free: 

(B)  no  member  of  the  family  engaging  in 
any  criminal  activity; 

(C)  each  child  in  the  family  remaining  in 
an  educational  program  until  receipt  of  a 
high  school  diploma  or  the  equivalent 
thereof;  and 

(D)  family  members  participating  in  the 
support  services  and  counseling  under  sub- 
section (h); 

(h)  Provision  or  Supportive  Services.— 
For  the  entire  term  of  residency  of  a  partici- 
pating family  in  housing  provided  under 
subsection  (e).  the  public  housing  agency 
shall  ensure  the  availability  of  supportive 
services  and  counseling  to  the  family  in  ac- 
cordance with  the  terms  and  conditions  of 
the  contract  of  participation  under  subsec- 
tion (g)(1).  The  public  housing  agency  shall 
provide  for  such  services  and  counseling 
through  its  own  resources  and  through  co- 
ordination with  Federal.  State,  and  local 
agencies,  community-based  organizations, 
and  private  individuals  and  entities.  Services 
shall  include  the  following: 

( 1 )  Remedial  education. 

(2)  Education  for  completion  of  high 
school. 

(3)  Job  training  and  preparation. 

(4)  Child  care. 
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(5)  Substance  abuse  treatment  and  coun- 
seling. 

<6)  Training  in  homemaking  skills  and 
parenting. 

(7)  Family  counseling. 

(8)  Financial  counseling  services  empha- 
sizing planning  for  homeownership.  provid- 
ed by  local  financial  institutions  under  the 
Community  Reinvestment  Act  of  1977,  pro- 
vided under  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968.  or  other- 
wise provided. 

(i)  Economic  Advancement  of  Participat- 
ing Families.— 

(1)  Employment.— Under  the  demonstra- 
tion program,  for  the  entire  term  of  residen- 
cy of  each  participating  family  in  housing 
provided  under  subsection  CO- 
CA) the  head  of  the  family  shall  be  re- 
quired to  be  employed  on  a  full-time  basis, 
except  that  if  the  head  of  the  family  be- 
comes unemployed,  the  public  housing 
agency  shall  review  the  individual  case  to 
determine  if  mitigating  factors,  such  as  in- 
voluntary loss  of  employment,  warrant  con- 
tinuing the  family's  participation  in  the 
demonstration  program;  and 

(B)  the  public  housing  agency  shall  ensure 
the  provision  of  counseling  to  assist  family 
members  in  gaining,  advancing  in.  and  train- 
ing employment. 

(2)  Rent  increases.— During  the  1-year 
period  beginning  upon  the  residency  of  a 
participating  family  in  housing  provided 
under  subsection  (e).  the  amount  of  rent 
charged  the  participating  family  may  not  be 
increased  on  the  basis  of  any  increase  in  the 
earned  income  of  the  family,  until  such 
earned  income  exceeds  80  percent  of  the 
median  family  income  for  the  area. 

(3)  Escrow  savings  accounts.— 

(A)  Purpose  and  establishment.— To 
ensure  that  participating  families  acquire 
the  financial  resources  necessary  to  com- 
plete a  successful  transition  from  assisted 
rental  housing  to  homeownership  or  other 
private  housing,  under  the  demonstration 
program  eadi  participating  public  housing 
agency  shall  establish  for  each  participating 
family  an  interest-bearing  escrow  savings  ac- 
count held  by  the  agency  in  the  family's 
name. 

(B)  Periodic  deposits.— For  the  entire 
term  of  a  participating  family's  residency  in 
housing  provided  under  subsection  (e)  the 
public  housing  agency  shall  deposit  in  the 
account  established  for  the  family  under 
subparagraph  (A)  a  percentage  of  the 
monthly  rent  charged  the  family,  which 
percentage  ^all  be  establishea  in  the  con- 
tract of  participation  under  subsection 
(g)(1).  Any  rent  increases  charged  because 
of  increases  in  the  earned  income  of  the 
family  shall  also  be  deposited  into  the 
escrow  account. 

(C)  Access  to  amounts.— A  participating 
family  may  withdraw  amounts  in  the  fami- 
ly's escrow  account  only  upon  successful 
completion  of  participation  in  the  demon- 
stration program,  for  purchase  of  a  home, 
for  contribution  toward  college  tuition,  or 
other  good  cause  determined  by  the  partici- 
pating public  housing  agency.  A  participat- 
ing family  that  has  committed  violations  re- 
ferred to  under  subsection  (j)c2)CB)  shall 
forfeit  access  to  such  amounts. 

(4)  Treatment  of  increased  income.— Any 
increase  in  the  earned  income  of  a  partici- 
pating family  during  residency  in  housing 
provided  under  subsection  Ce)  may  not  be 
considered  as  income  or  a  resource  for  the 
purpose  of  the  family  for  benefits,  or 
amount  of  benefits  payable  to  the  family, 
under  any  other  Federal  law,   unless  the 


income  of  the  family  equals  or  exceeds  80 
percent  of  the  median  income  of  the  area 
Cas  determined  by  the  Secretary  with  ad- 
justments for  smaller  and  larger  families), 
(j)  Conclusion  of  Participation.— 

(1)  7-YEAR  TERM.— Each  family  residing  in 
housing  provided  under  subsection  (e)  or  (f) 
shall  terminate  residency  in  housing  not 
later  than  the  expiration  of  the  7-year 
period  beginning  on  the  commencement  of 
such  residency.  Notwithstanding  the  preced- 
ing sentence,  a  public  housing  agency  shall 
extend  the  period  for  any  family  that  re- 
quests extension  of  the  period— 

CA)  because  the  family  is  not  prepared  to 
enter  a  program  for  homeownership  or  to 
secure  any  other  form  of  private  housing;  or 

CB)  for  other  good  cause. 

C2)  INCOMPLETION.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if  a  participating  family 
is  unable  to  successfully  fulfill  the  require- 
ments under  the  demonstration  program, 
the  public  housing  agency  shall  offer  the 
family  a  comparable  public  housing  unit  in 
a  project  administered  by  the  agency  (not- 
withstanding any  preference  for  residency 
in  public  housing  under  section  6Cc)(4)CA)(i) 
of  the  United  States  Housing  Act  of  1937), 
or  assistance  under  section  8  of  such  Act 
(subject  to  availability  of  amounts  provided 
under  appropriations  Acts  and  notwith- 
standing any  preference  for  such  assistance 
under  section  8(  d )( 1 )( A )( i )  of  such  Act ). 

(B)  Exception.— Subparagraph  CA)  shall 
not  apply  to  any  participating  family  that 
has  committed  serious  or  repeated  viola- 
tions of  the  terms  and  conditions  of  the 
lease,  violations  of  applicable  Federal,  State, 
or  local  law  or  that  has  been  exempted  from 
such  requirement  by  the  public  housing 
agency  for  other  good  cause. 

Ck)  Reports  to  Congress.— 

CI)  Interim  report.— Upon  the  expiration 
of  each  2-year  period  during  the  term  of  the 
demonstration,  the  first  such  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness 
of  the  demonstration  program  under  this 
section. 

(2)  Pinal  report.— Not  later  than  the  ex- 
piration of  the  60-day  period  beginning  on 
the  date  of  the  termination  of  the  demon- 
stration program  under  subsection  (n).  the 
Secretary  shall  submit  to  the  Congress  a 
final  report  evaluating  the  effectiveness  of 
the  demonstration  program  under  this  sec- 
tion. The  report  shall  also  include  findings 
and  recommendations  for  any  legislative 
action  appropriate  to  establish  a  permanent 
program  based  on  the  demonstration  pro- 
gram. 

(1)  Definitions.— For  purposes  of  this  sub- 
section: 

(1)  The  term  "coordinating  committee" 
means  a  local  coordinating  committee  estab- 
lished under  subsection  (b>Cl). 

(2)  The  term  "demonstration  program" 
means  the  program  established  by  the  Sec- 
retary under  this  section. 

C3)  The  term  "lower  income  family" 
means  a  family  whose  income  does  not 
exceed  80  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  findings  by  the  Secretary  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

C4)  The  term  ■operating  subsidy  amounts  " 
means  assistance  for  public  housing  provid- 


ed through  the  performance  funding  system 
under  section  9  of  the  United  States  Hous- 
ing Act  of  1937. 

(5)  The  term  "participating  family"  means 
a  family  that  is  residing  in  a  housing  unit 
provided  under  subsection  (e). 

(6)  The  term  "participating  public  hous- 
ing agency"  means  a  public  housing  agency 
with  respect  to  which  the  Secretary  carries 
out  the  demonstration  program  under  this 
section. 

(7)  The  terms  "public  housing  agency", 
"public  housing",  and  "project"  have  the 
meanings  given  such  terms  under  section 
3Cb)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "Secretary""  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  city.  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(m)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(n)  Termination  of  Demonstration  Pro- 
gram.—The  demonstration  program  under 
this  section  shall  terminate  upon  the  expi- 
ration of  the  10-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

Mr.  FLAKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  FLAKE.  Mr.  Chairman,  at  this 
time  we  would  like  to  present  an 
amendment  that  we  think  is  workable 
in  consideration  of  the  problems  that 
we  are  having  in  public  housing 
throughout  the  Nation  in  terms  of 
trying  to  create  a  model  housing  so 
that  persons  who  are  among  the  work- 
ing poor  will  be  able  to  live  among 
people  who  represent  a  positive  role 
model. 

Mr.  Chairman,  we  are  asking  today 
that  this  program  be  considered  as  a 
demonstration  project  both  to  work  in 
the  city  of  Chicago  and  three  other 
cities  with  a  10-year  provision.  We 
intend  through  this  program  to  devel- 
op new,  affordable  housing  in  commu- 
nities that  surround  existing  public 
housing  developments  with  25  percent 
housing  units,  public  housing  units, 
and  75  percent  market  rate  units,  af- 
fordable to  low-income  families  at  no 
cost  to  the  Federal  Government.  Four 
new  units  of  affordable  housing  ought 
to  be  created  for  each  existing  public 
housing  unit  included  in  the  program. 

Mr.  Chairman,  we  are  encouraging 
the  economic  advancement  of  low- 
income  families  and  their  eventual 
transition  out  of  public  housing.  That 
was  the  ultimate  intention  of  public 
housing  when  the  program  was  initiat- 
ed. And  it  is  hoped  that  through  this 
program  of  new  housing  opportunities 
and  supportive  services  we  can  create  a 
better    environment    in    which    those 
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persons  who  are  considered  to  be  the 
poor,  and  in  many  instances  persons 
living  in  public  housing  are  the  work- 
ing poor,  are  currently  living  in  public 
housing  units  are  lost  in  the  program. 
No  units  available  for  the  very  low- 
income  families  which  represent  50 
percent  of  low  or  median  income  are 
lost  in  the  program. 

We  are  asking  that  this  body  give 
consideration  to  this  particular  pro- 
posal, realizing  that  we  can  permit  25 
percent  of  the  units  in  existing  public 
housing  developments  to  be  occupied 
by  working  families,  working  families 
who  are  public  housing  eligible,  whose 
incomes  are  up  to  80  percent  of 
median  income,  to  establish  a  socioeco- 
nomic mix  of  residents  in  public  hous- 
ing developments. 

Mr.  Chairman,  it  is  our  contention 
that  it  is  not  an  appropriate  environ- 
ment when  a  major  portion  of  those 
persons  who  live  in  public  housing  are 
not  going  out  to  work.  Therefore, 
those  young  people  who  are  part  of 
the  environment,  who  are  growing  up 
in  it,  have  no  opportunity  to  see  that 
there  is  a  possibility  to  be  able  to 
access  the  workplace  or  the  market- 
place. We  believe  that  this  particular 
piece  of  legislation  gives  us  an  oppor- 
tunity for  an  examination  period  of 
what  to  do  with  public  housing  in  the 
future.  We  believe  that  Chicago  and 
some  other  urban  cities  represent  for 
us  a  potential  model  for  it.  and  we  be- 
lieve that  this  House  would  do  itself 
well  if  it  would  allow  for  this  demon- 
stration program  so  that  we  can  move 
in  the  future  to  try  to  make  it  avail- 
able to  other  cities  in  this  country,  and 
hopefully  come  to  the  day  when  we 
will  not  be  crying  about  the  problems 
of  public  housing,  but  will  have  done 
all  in  our  power  to  resolve  and  create 
some  solutions  to  the  problems  that 
exist  there. 

It  is  my  contention  that  if  we  are 
going  to  impact  education,  if  we  are 
going  to  impact  the  problems  of  drugs, 
the  problems  of  those  who  are  the 
working  poor,  that  this  is  a  sensible 
way  to  go  about  it.  and  I  urge  that  the 
Members  of  the  House  will  indeed  sup- 
port us  in  the  passage  of  this  particu- 
lar amendment. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  today  I  rise  to  ex- 
press my  support  for  the  amendment 
before  us.  As  you  may  be  aware,  Mr. 
Chairman,  I  represent  a  district  in 
Chicago  with  over  70,000  public  hous- 
ing residents— probably  over  half  of 
the  public  housing  population  for  the 
entire  city  of  Chicago.  Clearly,  Chica- 
go public  housing  developments  con- 
stitute some  of  the  poorest  communi- 
ties in  both  the  city  and  the  Nation. 

Housing  is  one  of  my  top  priorities 
as  a  member  of  this  body,  and  I  know 
from  experience  that  we  must  contin- 
ue to  address  the  need  for  decent  and 
affordable  housing  for  all  Americans. 


In  addition,  I  believe  that  we  must 
begin  to  find  ways  of  creating  a  way 
out  for  public  housing  residents.  While 
the  availability  of  public  housing  is. 
and  will  likely  always  be.  a  necessity.  I 
do  believe  residents  of  public  housing 
should  have  options.  We  in  the  Con- 
gress should  help  to  provide  those  op- 
tions by  first  remembering  that  public 
housing  was  never  meant  to  be  perma- 
nent housing,  but  rather  a  temporary 
housing  arrangement.  As  we  know, 
public  housing  has  developed  into 
often  unhealthy  living  arrangements 
for  millions  of  Americans— basically 
stacking  poor  people  on  top  of  poor 
people.  The  system  simply  is  not  work- 
ing. 

My  colleague's  amendment  is  a  step 
in  the  right  direction  in  addressing 
these  issues.  Mr.  PYake's  amendment 
seeks  to  create  a  mixture  of  working 
and  nonworking  families  in  public 
housing  and  surrounding  private  hous- 
ing; develop  new  affordable  housing: 
and  reestablish  public  housing  as  tran- 
sitional housing  for  those  who  are  po- 
tential homeowners. 

Mr.  Chairman,  I  support  Mr.  Flake's 
efforts  because  I  truly  believe  that  we 
must  continue  to  come  up  with  cre- 
ative ideas  such  as  this  demonstration 
program  to  address  this  Nations  hous- 
ing crisis.  I  encourage  my  colleagues' 
support. 

D  1630 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  today  to  urge 
my  colleagues  to  support  the  Flake 
amendment  which  will  significantly 
augment  the  ability  of  a  community  to 
maintain  its  economic  and  social  diver- 
sity. 

It  is  the  goal  of  housing  initiatives 
throughout  the  Nation  to  recreate 
stable  public  housing  communities 
that  not  only  provide  decent  shelter, 
but  also  provide  social  and  economic 
opportunities  for  its  residents.  In 
order  to  ensure  a  thriving  community, 
there  is  a  need  for  a  population  which 
reflects  the  diversity  of  the  surround- 
ing urban  area— with  working  families 
living  alongside  families  who  want 
work. 

The  Flake  amendment  will  facilitate 
this  by  establishing  a  demonstration 
project  in  up  to  four  cities,  including 
Chicago,  to  encourage  the  private  de- 
velopment of  mixed  income  housing  in 
conmiunities  surrounding  existing 
public  housing  developments. 

Very  low-income  residents  of  the  pri- 
vately developed  housing  must  keep 
their  children  in  school,  stay  free  of 
drugs  and  crime,  and  actively  seek  or 
obtain  employment.  Through  these 
rules— and  by  returning  working-class 
tenants  to  the  community— there  is  an 
opportunity  to  break  the  cycle  of  pov- 
erty and  ignorance. 


Participation  in  this  program  would 
be  limited  to  7  years  in  order  to  en- 
courage transition  to  the  ultimate  goal 
for  all  residents  of  public  housing— a 
home  of  their  own.  Let  me  once  again 
urge  my  colleagues  to  support  this  in- 
novative and  intelligent  approach  to 
breaking  the  cycle  of  dependency,  pov- 
erty and  despair  in  our  Nation's  cities. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  wanted  to  add 
my  congratulations  to  the  people  who 
have  brought  this  amendment  for- 
ward. I  had  the  privilege  of  talking  to 
the  people  from  the  Chicago  Housing 
Authority  and  members  of  the  Illinios 
delegation.  This  seems  to  be  a  very 
creative  approach  to  some  of  the  prob- 
lems we  have  encountered  in  public 
housing. 

It  is  here  for  the  city  of  Chicago  but 
I  believe  it  is  the  kind  of  program  that 
is  going  to  be  successful  and  which 
many  of  the  rest  us  in  other  parts  of 
the  country  will  be  following. 

So  I  want  to  say  to  the  gentleman 
from  Chicago  who  offered  it,  and 
others,  that  they  are  to  be  congratu- 
lated for  working  with  the  city  hous- 
ing authorities. 

At  a  time  when  people  are  very  criti- 
cal of  government,  have  a  kind  of 
stereotype  that  government  is  always 
too  rigid,  this  is  an  example  of  how  we 
can  respond  creatively. 

I  want  to  congratulate  those  in- 
volved, and  hope  the  amendment  is 
adopted. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  my  chairman. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  analyzed  the 
amendment.  We  had  some  reserva- 
tions because  it  appeared  to  turn  the 
operating  subsidies  into  tenant.  How- 
ever. I  am  very  well  aware  of  the  Chi- 
cago situation. 

This  would  provide  for  a  demonstra- 
tion program  for  Chicago  and  three 
other  cities  as  the  Secretary  may 
decide.  I  think  I  agree  with  the  gentle- 
man. I  think  it  is  a  creative  amend- 
ment. 

Mr.  Chairman,  I  want  to  compliment 
our  colleague  on  the  subcommittee  on 
housing,  the  gentleman  from  New 
York  [Mr.  Flake],  for  offering  it,  and 
of  course  I  am  very  familiar  with  Mr. 
Hayes'  district  in  Chicago.  I  think  I 
must  agree  that  it  is  a  worthwhile 
amendment. 

Mr.  FRANK.  I  thank  the  gentleman. 

Mr.  Chairman,  I  was  remiss  in  not 
acknowledging  the  leadership  on  this, 
as  on  other  issues,  of  our  colleague, 
the  gentleman  from  New  York  [Mr. 
Flake),  who  has  been  a  leader  in  hous- 
ing matters. 

Mr.  Chairman.  I  want  to  stress  again 
that  this  is  our  answer  to  people  who 
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look  at  the  problems  with  existing 
public  housing  and  use  the  existence 
of  those  problems  as  a  stick  to  try  to 
beat  the  program  to  death. 

The  alternative  is  to  look  at  the 
problems  that  are  there  which  are  in- 
herent when  you  are  trying  to  do  diffi- 
cult social  things  and  try  and  respond 
creatively. 

Mr.  FLAKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  my  friend, 
the  gentleman  from  New  York  [Mr. 
Flake]. 

Mr.  FLAKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  points  I 
think  we  need  to  make  for  those  who 
are  asking  the  question,  "Why  Chica- 
go?", the  reality  is  that  I  have  person- 
ally been  to  Chicago.  I  have  seen  some 
of  the  problems.  I  know  the  problems 
in  New  York.  I  know  the  problems  in 
other  urban  cities.  This  is  merely  a 
demonstration.  It  says  Chicago  and 
three  other  cities  to  be  selected  by  the 
Secretary.  So  it  is  not  a  Chicago  pro- 
gram: it  is  a  program  that  can  be  oper- 
ated nationally. 

Mr.  FRANK.  Mr.  Chairman,  this  is 
one  of  those  deals  where  we  have  Chi- 
cago and  three  cities  to  be  named 
later. 

Mr.  HILBR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  strong  support  of  the  amendment 
offered  by  my  colleague  from  New 
York,  Mr.  Plake. 

The  minority  has  been  privileged  to 
have  been  provided  the  opportunity  to 
work  in  close  bipartisan  cooperation 
with  Mr.  FuAKE  and  the  other  sponsors 
of  this  very  positive  and  innovative 
amendment.  I  wish  to  compliment  my 
colleague  on  his  excellent  work  in 
bringing  forth  this  program. 

This  amendment  offers  outstanding 
potential  even  though  it  is  a  limited 
pilot  demonstration  initiative,  to  re- 
store public  housing  to  a  more  stable 
economic  base  and  to  create  new  hous- 
ing and  economic  self-sufficiency  po- 
tential for  very  low  income  families. 

What  is  most  remarkable  about  this 
mixed  income  strategy  is  that  it  will 
create  private  sector  and  public  sector 
partnerships  for  the  development  of 
new  and  rehabilitated  housing  for  very 
low-income  families  without  the  neces- 
sity of  increasing  any  Federal  funds.  It 
will  also  create  opportunities  for  fami- 
lies participating  in  the  demonstration 
to  receive  training  and  needed  sup- 
portive services  to  accomplish  econom- 
ic independence,  and  improve  existing 
public  housing  as  well. 

The  amendment  is  budget  neutral 
and  is  also  supported  by  the  adminis- 
tration. 

I  urge  all  of  my  colleagues  on  both 
sides  of  the  aisle  to  support  the 
amendment. 


Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Flake  amendment  to  establish 
new,  affordable,  mixed  income  housing  devel- 
opments adjacent  to  existing  public  housing. 
The  units  in  these  low-rise  buildings  would  be 
pnced  at  an  affordable  rate  to  encourage  low- 
and  moderate-income  employed  persons.  The 
goal  is  to  establish  a  mix  of  families  and 
income  levels  in  an  attempt  to  get  away  from 
simply  cramming  masses  of  poor  people  onto 
depressing  facilities.  It  is  hoped  that  the  work- 
ing families  will  be  role  models  and  provide 
encouragement  for  those  striving  to  improve 
their  lot. 

The  beauty  of  this  amendment  is  that  it  is 
budget  neutral  and  will  not  cost  the  Federal 
Government  one  dime  to  build  or  operate.  De- 
velopment costs  will  be  borne  by  local  public 
and  private  resources  which  include  land  write 
downs  from  the  city,  tax  abatement  by  the 
county,  low  interest  rate  financing,  low-income 
tax  credits  and  CDBG  funds. 

Mr.  Chairman,  passage  of  this  amendment 
will  greatly  benefit  working  families  who  are 
public  housing  eligible  by  the  establishment  of 
a  rent  ceiling  above  which  rent  cannot  rise. 
Most  working  residents  of  public  housing  must 
pay  30  percent  of  income  as  rent  regardless 
of  how  high  their  income  rises.  This  is  clearly 
a  disincentive  for  working  families. 

For  many  years,  now,  we  in  Chicago  and  in 
other  major  urban  areas  in  our  Nation,  have 
tried  to  find  a  way  to  correct  some  of  the  ills 
that  high-rise  public  housing  such  as  Cabrini- 
Green  in  my  district,  seems  to  foster.  Among 
them  are  crime,  high  unemployment,  far,  too 
many  young  people  dropping  out  of  school, 
teen  pregnancy,  drug  abuse,  and  so  on. 

The  Flake  amendment  addresses  these 
issues  in  a  number  of  ways.  Public  housing  el- 
igible families  wishing  to  participate  will  be 
able  to  voluntarily  enter  into  a  program  of 
social  services,  which  shall  be  made  available 
over  the  full  course  of  the  10-year  demonstra- 
tion program.  Such  services  will  include  pro- 
grams to  keep  children  in  school,  provide 
adult  remedial  education,  provide  job  training 
and  job  placement,  develop  housekeeping 
and  family  budgeting  skills,  and  provide  family 
counseling  to  enable  the  family  to  remain  drug 
free  and  crime  free.  Again,  no  new  Federal 
moneys  will  be  required  to  provide  the  serv- 
ices. 

This  program  would  help  revitalize  the  areas 
around  public  housing  complexes  and  benefit 
both  the  local  areas  and  the  tenants  of  the 
developments.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Flake]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RUSSO 

Mr.  RUSSO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Russo:  Page 
311,  after  line  5.  insert  the  following  new 
subsection: 

(c)  Prepurchase  and  Foreclosure-Preven- 
tion Counseling  Demonstration.— Section 
106  of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701x)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 


••(d)  Prepurchase  and  Foreclosure-Pre- 
vention Counseling  Demonstration.— 

"(1)  Purposes.— The  purpose  of  this  sub- 
section is— 

••(A)  to  reduce  defaults  and  foreclosures 
on  mortgage  loans  insured  under  the  Feder- 
al Housing  Administration  single  family 
mortgage  insurance  program; 

■•(B)  to  encourage  responsible  and  prudent 
use  of  such  federally  insured  home  mort- 
gages; 

"(C)  to  assist  homeowners  with  such  fed- 
erally insured  mortgages  to  retain  the 
homes  they  have  purchased  pursuant  to 
such  mortgages;  and 

"(D)  to  encourage  the  availability  and  ex- 
pansion of  housing  opportunities  in  connec- 
tion with  such  federally  Insured  home  mort- 
gages. 

••(2)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  carry  out 
a  program  to  demonstrate  the  effectiveness 
of  providing  coordinated  prepurchase  coun- 
seling and  foreclosure-prevention  counseling 
to  first-time  homebuyers  and  homeowners 
in  avoiding  dewfaults  and  foreclosures  on 
mortgages  insured  under  the  Federal  Hous- 
ing Administration  single  family  home 
mortgage  insurance  program. 

••(3)  Grants.— Under  the  demonstration 
program  under  this  subsection,  the  Secre- 
tary shall  make  grants  to  qualified  nonprof- 
it organizations  under  paragraph  (4)  to 
enable  the  organizations  to  provide  prepur- 
chase counseling  services  to  eligible  home- 
buyers  and  foreclosure-prevention  counsel- 
ing services  to  eligible  homeowners,  in  coun- 
seling target  areas. 

••(4)  Qualified  nonprofit  organiza- 
tions.—The  Secretary  shall  select  nonprofit 
organizations  to  receive  assistance  under 
the  demonstration  program  under  this  sub- 
section based  on  the  experience  and  ability 
of  the  organizations  in  providing  homeown- 
ership  counseling  and  their  ability  to  pro- 
vide community-based  prepurchase  and 
foreclosure-prevention  counseling  under 
paragraphs  (5)  and  (6)  in  a  counseling 
target  area.  To  be  eligible  for  selection 
under  this  paragraph,  a  nonprofit  organiza- 
tion shall  submit  an  application  containing 
a  proposal  for  providing  counseling  services 
in  the  form  and  manner  required  by  the 
Secretary. 

••(5)  Prepurchase  counseling.— 

■•(A)  Mandatory  participation.— Under 
the  demonstration  program,  the  Secretary 
shall  require  any  eligible  homebuyer  who 
intends  to  purchase  a  home  located  in  a 
counseling  target  area  and  who  has  applied 
for  (as  determined  by  the  Secretary)  a  quali- 
fied mortgage  (as  such  term  is  defined  in 
paragraph  (10)(K))  on  such  home  that  in- 
volves a  downpayment  of  less  than  10  per- 
cent of  the  principal  obligation  of  the  mort- 
gage, to  receive  counseling  prior  to  signing 
of  a  contract  to  purchase  the  home.  The 
counseling  shall  include  counseling  with  re- 
spect to— 

"(i)  financial  management  and  the  respon- 
sibilities involved  in  homeownership; 

"(ii)  fair  housing  laws  and  requirements; 

"(iii)  the  availability  of  housing  opportu- 
nities within  the  metropolitan  area  in  which 
the  counseling  target  area  is  located; 

••(iv)  the  maximum  mortgage  amount  that 
the  homebuyer  can  afford;  and 

"(V)  options,  programs,  and  actions  avail- 
able to  the  homebuyer  in  the  event  of 
actual  or  potential  delinquency  or  default. 

"(B)  Eligibility  for  counseling.— A 
homebuyer  shall  be  eligible  for  prepurchase 
counseling  under  this  paragraph  if— 
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"(i)  the  homebuyer  has  apphed  for  a 
qualified  mortgage: 

"(ii)  the  homebuyer  is  a  first-time  home- 
buyer:  and 

"(iii)  the  home  to  be  purchased  under  the 
qualified  mortgage  is  located  in  a  counseling 
target  area. 

"(6)  Foreclosure-prevention  counsel- 
ing.— 

■■(A)  Availability.— Under  the  demonstra- 
tion program,  the  Secretary  shall  make 
counseling  available  for  eligible  homeown- 
ers who  are  30  or  more  days  delinquent  with 
respect  to  a  payment  under  a  qualified 
mortgage  on  a  home  located  within  a  coun- 
seling target  area.  The  counseling  shall  in- 
clude counseling  with  respect  to  options, 
programs,  and  actions  available  to  the 
homeowner  for  resolving  the  *  •  • 

"(ii)  such  home  is  located  in  a  counseling 
target  area. 

"(7)  Scope  of  demonstration  program.— 

"(A)  Designation  of  counseling  target 
areas.— The  Secretary  shall  designate  3 
counseling  target  areas  (as  provided  in  sub- 
paragraph (B)).  which  shall  be  located  in 
not  less  than  2  separate  metropolitan  areas. 
The  Secretary  shall  provide  for  counseling 
under  the  demonstration  program  under 
this  subsection  with  respect  to  only  such 
counseling  target  areas. 

"(B)  Counseling  target  areas.— Each 
counseling  target  area  shall  consist  of  a 
group  of  contiguous  census  tracts— 

"(i)  the  population  of  which  is  greater 
than  50.000: 

"(ii)  which  together  constitute  an  identifi- 
able neighborhood,  area,  borough,  district, 
or  region  within  a  metropolitan  area  (except 
that  this  clause  may  not  be  construed  to  ex- 
clude a  group  of  census  tracts  containing 
areas  not  wholly  contained  within  a  single 
town,  city,  or  other  political  subdivision  of  a 
State): 

"(iii)  in  which  the  average  age  of  existing 
housing  is  greater  than  20  years: 

"(iv)  for  which  (I)  the  percentage  of  quali- 
fied mortgages  on  homes  within  the  area 
that  are  foreclosed  exceeds  5  percent  for  the 
calendar  year  preceding  the  year  in  which 
the  area  is  selected  as  a  counseling  target 
area,  or  (II)  the  number  of  qualified  mort- 
gages originated  on  homes  in  such  area  in 
the  calendar  year  preceding  the  calendar 
year  in  which  the  area  is  selected  as  a  coun- 
seling target  area  exceeds  20  percent  of  the 
total  number  of  mortgages  originated  on 
residences  in  the  area  during  such  year. 

"(C)  Mortgage  characteristics.— In  desig- 
nating counseling  target  areas  under  sub- 
paragraph (A),  the  Secretary  shall  designate 
at  least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (B)(iv)(I)  and  at 
least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (BMivMlI). 

•(D)  Expansion  of  target  areas.— The 
Secretary  may  expand  any  counseling 
target  area  during  the  term  of  the  demon- 
stration program,  if  the  Secretary  deter- 
mines that  counseling  can  be  adequately 
provided  within  such  expanded  area  and  the 
purposes  of  this  subsection  will  be  furthered 
by  such  expansion.  Any  such  expansion 
shall  include  only  groups  of  census  tracts 
that  are  contiguous  to  the  counseling  target 
area  expanded  and  such  census  tract  groups 
shall  not  be  subject  to  the  provisions  of  sub- 
paragraph (B). 

"(E)  Designation  of  control  areas.— For 
purposes  of  determining  the  effectiveness  of 
counseling  under  the  demonstration  pro- 
gram, the  Secretary  shall  designate  3  con- 
trol areas,  each  of  which  shall  correspond  to 
1  of  the  counseling  target  areas  designated 


under  subparagraph  (A).  Each  control  area 
shall  be  located  in  the  metropolitan  area  in 
which  the  corresponding  counseling  target 
area  is  located,  shall  meet  the  requirements 
of  subparagraph  (B).  and  shall  be  similar  to 
such  area  with  respect  to  size,  age  of  hous- 
ing stock,  median  income,  and  racial 
makeup  of  the  population.  Each  control 
area  shall  also  comply  with  the  require- 
ments of  subclause  (I)  or  (II)  of  subpara- 
graph (B)(iv).  according  to  the  subclause 
with  which  the  corresponding  counseling 
target  area  complies. 

"(8)  Evaluation.— Each  organization  pro- 
viding counseling  under  the  demonstration 
program  under  this  subsection  shall  main- 
tain records  with  respect  to  each  eligible 
homebuyer  and  eligible  homeowner  coun- 
seled and  shall  provide  information  with  re- 
spect to  such  counseling  as  the  Secretary  or 
the  Comptroller  General  (for  purposes  of 
the  study  and  report  under  paragraph  (9)) 
may  require. 

"(9)  GAO  STUDY  AND  REPORT.— 

"(A)  Study.— During  the  12-month  period 
ending  on  the  termination  date  under  para- 
graph (13).  the  Comptroller  General  shall 
conduct  a  study  to  assess  the  effectiveness 
of  the  demonstration  program  and  counsel- 
ing under  the  program.  The  study  shall  in- 
clude— 

"(i)  a  comparison  of  the  default  and  fore- 
closure rates  for  each  counseling  target  area 
and  other  areas,  including  each  correspond- 
ing control  area: 

"(ii)  a  survey  of  eligible  homebuyers  and 
eligible  homeowners  counseled  under  the 
program:  and 

"(iii)  identification  of  factors  preventing 
participation  in  the  program  for  single 
family  home  mortgage  insurance  under  the 
National  Housing  Act  and  contributing  to 
default  and  foreclosure  under  such  pro- 
gram. 

"(B)  Report.— The  Comptroller  General 
shall  submit  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs  and  Veterans' 
Affairs  of  the  House  of  Representatives,  the 
Committees  on  Banking.  Housing,  and 
Urban  Affairs  and  Veterans'  Affairs  of  the 
Senate,  the  Secretary  of  Housing  suid  Urban 
Development,  and  the  Secretary  of  Veterans 
Affairs,  not  later  than  the  termination  date 
under  paragraph  (13).  a  report  regarding 
the  study  under  subparagraph  (A).  The 
report  shall  include— 

"(i)  information  describing  the  results  of 
the  activities  under  clauses  (i)  through  (iii) 
of  such  subparagraphs: 

"(ii)  an  assessment  of  the  effectiveness  of 
the  counseling  under  the  program  in  pre- 
venting default  and  foreclosure,  based  on 
comparison  between  counseling  target  areas 
and  control  areas:  and 

"(iii)  a  recommendation  of  whether  a  per- 
manent counseling  program  involving  pre- 
purchase  counseling  or  foreclosure-preven- 
tion counseling  would  be  effective  in  reduc- 
ing defaults  and  foreclosures  on  qualified 
mortgages. 

(10)  Definitions.— For  purposes  of  this 
subsection: 

•■(A)  The  term  'control  area'  means  an 
area  designated  by  the  Secretary  under 
paragraph  (7)(E). 

"(B)  The  term  'counseling  target  area' 
means  an  area  designated  by  the  Secretary 
under  paragraph  (7)(A). 

"(C)  The  term  creditor'  means  a  person  or 
entity  that  is  servicing  a  loan  secured  by  a 
qualified  mortgage  on  behalf  of  itself  or  an- 
other person  or  entity. 

"(D)  The  term  'displaced  homemaker' 
means  an  individual  who- 


'd) is  an  adult: 

"(ii)  has  not  worked  full  time  in  the  labor 
force  for  a  number  of  years,  but  has  during 
such  years,  worked  primarily  without  remu- 
neration to  care  for  the  home  and  family: 

"(iii)(I)  has  been  dependent  on  public  as- 
sistance or  on  the  income  of  a  spouse  but  is 
no  longer  supported  by  such  assistance  or 
income:  or 

"(II)  is  a  parent  whose  youngest  depend- 
ent child  will  become  ineligible  to  receive  as- 
sistance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  subtitle: 
and 

■•(iv)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

"(E)  The  term  "downpaymenf  means  the 
amount  of  purchase  price  of  home  required 
to  be  paid  at  or  before  the  time  of  purchase. 

"(F)  The  term  'eligible  homebuyer'  means 
a  homebuyer  that  meets  the  requirements 
under  paragraph  (5)(B). 

"(G)  The  term  "eligible  homeowner' 
means  a  homeowner  that  meets  the  require- 
ments under  paragraph  (6)(D). 

""(H)  The  term  "first-time  homebuyer' 
means  an  individual  who- 
'd) (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  home  pursuant  to  which  counseling  is 
provided  under  this  subsection: 

""(ii)  is  a  displaced  homemaker  who, 
except  for  owning  a  residence  with  his  or 
her  spouse  or  residing  in  a  residence  owned 
by  the  spouse,  meets  the  requirements  of 
clause  ( i ):  or 

"(iii)  is  a  single  parent  who.  except  for 
owning  a  residence,  with  his  or  her  spouse 
or  residing  in  a  residence  owned  by  the 
spouse  while  married,  meets  the  require- 
ments of  clause  d). 

"(I)  The  term  "home"  includes  any  dwell- 
ing or  dwelling  unit  eligible  for  a  qualified 
mortgage,  and  includes  a^unit  in  a  condo- 
minium project,  a  membership  interest  and 
occupancy  agreement  in  a  cooperative  hous- 
ing project,  and  a  manufactured  home  and 
the  lot  on  which  the  home  is  situated. 

"(J)  The  term  ""metropolitan  area""  means 
a  standard  metropolitan  statistical  area  as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

"(K)  The  term  "qualified  mortgage"  means 
a  mortgage  on  a  1-  to  4-family  home  that  is 
insured  under  title  II  of  the  National  Hous- 
ing Act. 

"■(L)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(M)  The  term  'single  parent'  means  an 
individual  who- 
'd) is  unmarried  or  legally  separated  from 
a  spouse:  and 

"(ii)(I)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

""(II)  is  pregnant. 

"•(11)  Regulations.— The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  subsection. 

"(12)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $350,000  for  each  of 
fiscal  years  1991,  1992,  1993,  and  1994. 

••(13)  Termination.— The  demonstration 
program  under  this  section  shall  terminate 
at  the  end  of  fiscal  year  1994."'. 

Mr.  RUSSO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent ;that  the  amendment  be  consid- 
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ered    as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  RUSSO.  Mr.  Chairman,  every 
day  homeowners  and  American  tax- 
payers are  losing  large  amounts  of 
money  to  needless  Government- 
backed  loan  defaults.  Our  own  Secre- 
tary of  HUD,  Jack  Kemp,  says  that 
the  FHA  insurance  fund  is  in  grave 
danger.  Foreclosures  on  federally  in- 
sured mortgages  have  reached  cata- 
strophic levels.  Each  federally  insured 
mortgage  in  default  costs  the  Federal 
Government  a  minimum  of  $25,000  to 
$54,000,  at  a  total  loss  of  approximate- 
ly $5  billion  a  year. 

My  amendment  would  help  cut  down 
the  number  of  loans  in  default  by  re- 
quiring mandatory  prepurchase  coun- 
seling for  those  seeking  FHA  backed 
mortgages.  In  addition  to  reducing  fed- 
erally insured  defaults  and  foreclo- 
sures, this  amendment  will  encourage 
the  responsible  and  prudent  use  of 
Federal  insurance,  expand  housing  op- 
portunities for  federally  insured  mort- 
gage clients,  and  help  homeowners 
keep  their  homes. 

Mandatory  prepurchase  counseling 
is  not  a  new  idea.  During  the  early 
1970's  there  was  an  epidemic  of  feder- 
ally insured  mortgages  gone  bad  in 
parts  of  Chicago.  Public  outcries  of 
abuse  and  discrimination  led  HUD  to 
establish  a  mandatory  prepurchase 
counseling  pilot  project  in  Marquette 
Park,  an  area  of  southwest  Chicago. 
Under  this  program,  prospective 
buyers  were  to  be  screened  more  care- 
fully and  borrowers  were  required  to 
undergo  counseling  on  the  costs,  re- 
sponsibilities, and  unforeseen  occur- 
rences which  can  make  home  owner- 
ship a  difficult  or  impossible  goal  for 
some. 

The  Marquette  Park  prepurchase 
counseling  project  has  been  in  effect 
since  1977,  but  HUD  has  failed  to  vig- 
orously administer  the  program  or 
keep  detailed  records.  Their  records 
were  so  shoddy  that  when  the  GAO 
attempted  to  conduct  a  study  of  this 
program,  it  was  unable  to  do  so.  HUD 
has  kept  no  records  of  the  number  of 
people  counseled  during  the  past  13 
years,  the  number  of  people  who 
bought  houses  in  the  Marquette  Park 
area,  or  the  number  of  homes  in  de- 
fault. It  is  a  disgrace  that  HUD  was  al- 
lowed to  function  in  such  a  sloppy  and 
callous  manner. 

My  demonstration  project  estab- 
lishes three  counseling  target  areas  in 
at  least  two  metropolitan  communities 
with  older  housing  stock  and  either 
high  delinquency  and  foreclosure  rates 
or  a  high  ratio  of  federally  insured 
mortgages  to  conventional  mortgages. 
HUD-approved  counseling  agencies, 
not  HUD.  will  deliver  locally  based 
prepurchase   counseling   to   first-time 


home  buyers  with  less  than  10-percent 
down  and  delinquency  and  default 
counseling  to  homeowners  more  than 
30  days  delinquent.  Each  counseling 
target  area  will  be  paired  with  a  con- 
trol area  of  similar  racial  and  econom- 
ic background  which  will  not  have  pre- 
purchase counseling.  During  the 
fourth  and  final  year  of  the  demon- 
stration project,  the  GAO  will  study 
the  default  and  foreclosure  rates  of 
the  counseling  target  areas  agairist 
those  of  the  control  areas  which 
lacked  counseling. 

According  to  current  law,  potential 
home  buyers  must  be  advised  only 
that  prepurchase  counseling  programs 
exist.  Home  buyers  who  are  most 
likely  to  default  are  also  least  likely  to 
seek  voluntary  counseling.  This  pre- 
purchase counseling  would  be  targeted 
both  in  terms  of  community  character- 
istics and  individual  homeseekers  that 
fit  profiles  of  those  most  likely  to  get 
into  trouble  with  their  mortgage.  It 
has  been  reported  that  marginally 
qualified  or  unqualified  first-time 
home  buyers  default  on  home  loans 
within  several  months  to  3  years  of 
closing.  Prepurchase  counselors  would 
act  in  the  interest  of  the  homeowner, 
and  not  in  the  interest  of  furthering  a 
sale  to  gain  a  commission. 

According  to  the  recent  Price  Water- 
house  audit  of  the  FHA  insurance 
fund,  the  main  cause  of  the  fund's 
problems  was  the  failure  of  HUD  to 
properly  oversee  the  work  of  private 
lenders.  Lenders  have  little  to  lose  fi- 
nancially on  a  default,  since  FHA  in- 
sures up  to  97  percent  of  the  mortgage 
amount.  A  recent  analysis  of  Chicago's 
lending  patterns  demonstrated  a  shift 
away  from  conventional  mortgages 
issued  by  savings  and  loans  to  federal- 
ly insured  FHA  and  VA  mortgages 
issued  by  mortgage  brokers.  Only  one 
in  four  mortgages  were  federally  in- 
sured before  1987,  today,  a  majority  of 
those  mortgages  are  guaranteed  by 
the  Government.  Additionally,  statis- 
tics for  Chicago  indicate  that  foreclo- 
sures in  areas  with  prepurchase  coun- 
seling are  significantly  lower,  2  to  6 
per  year,  compared  with  foreclosures 
of  62  to  90  per  year  in  areas  with  no 
counseling. 

Mandatory  prepurchase  counseling 
is  an  idea  that  works.  My  amendment 
will  provide  information  on  which  to 
base  a  responsible  solution  to  the 
problem  of  deteriorating  neighbor- 
hoods. Saving  just  20  homes  a  year 
from  default  will  completely  fund  this 
program.  Let  us  stop  telling  the  Amer- 
ican taxpayer  that  the  FHA  fund  is  in 
trouble.  Let  us  stop  making  excuses 
and  start  finding  solutions.  This  pro- 
gram will  lower  default  rates  and  keep 
people  in  their  homes.  Let  us  keep  the 
American  dream  of  homeownership 
alive.  Vote  for  this  amendment. 

Mr.  Chairman,  I  have  cleared  this 
amendment  with  the  chairman  of  the 
committee  and  the  ranking  member  of 


the  committee,  and,  as  I  understand,  it 
has  been  agreed  to  by  both  parties. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  my  understanding  is 
there  are  some  changes  that  were 
made  which  made  this  supported  by 
the  administration. 

Mr.  Chairman,  I  ask  the  gentleman 
if  that  is  correct? 

Mr.  RUSSO.  Mr.  Chairman,  I  under- 
stand there  is  going  to  be  a  request 
made  on  the  side  of  the  gentleman 
from  Indiana  to  change  30  days  to  60 
days  in  the  amendment. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
RUSSO 

Mr.  RUSSO.  Mr.  Chairman,  I  offer  a 
modification  of  the  amendment:  on 
page  4,  line  20,  change  "30"  to  "60." 

The  CHAIRMAN.  Is  there  objection 
to  {,he  modification  of  the  amend- 
ment? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Page  311,  after  line  5,  insert  the  following 
new  subsection: 

(c)  Prepurchase  and  Foreclosure-Preven- 
tion Counseling  Demonstration.— Section 
106  of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701x)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Prepurchase  and  Foreclosure-Pre- 
vention Counseling  Demonstration.— 

"(1)  Purposes.— The  purpose  of  this  sub- 
section is— 

■(A)  to  reduce  defaults  and  foreclosures 
on  mortgage  loans  insured  under  the  Feder- 
al Housing  Administration  single  family 
mortgage  insurance  program: 

"(B)  to  encourage  responsible  and  prudent 
use  of  such  federally  insured  home  mort- 

eages;  ..  ,  j 

••(C)  to  assist  homeowners  with  such  fed- 
erally insured  mortgages  to  reUin  the  home 
they  have  purchased  pursuant  to  such  mort- 
gages: and 

••(D)  to  encourage  the  availability  and  ex- 
pansion of  housing  opportunities  in  connec- 
tion with  such  federally  insured  home  mort- 
gages. ,  ,, 

••(2)  AuTHORiTY.-The  Secretary  of  Hous- 
ing and  Urban  Development  shall  carry  out 
a  program  to  demonstrate  the  effectiveness 
of  providing  coordinated  prepurchase  coun- 
seling and  foreclosure-prevention  counseling 
to  first-time  homebuyers  and  homeowners 
in  avoiding  defaults  and  foreclosures  on 
mortgages  insured  under  the  Federal  Hous- 
ing Administration  single  family  home 
mortgage  insurance  program. 

••(3)  Grants.— Under  the  demonstration 
program  under  this  subsection,  the  Secre- 
tary shall  make  grants  to  qualified  nonprof- 
it organizations  under  paragraph  (4)  to 
enable  the  organizations  to  provide  prepur- 
chase counseling  services  to  eligible  home- 
buyers  and  foreclosure-prevention  counsel- 
ing services  to  eligible  homeowners,  in  coun- 
seling target  areas. 

••(4)  Qualified  nonprofit  organiza- 
TioNS.— The  Secretary  shall  select  nonprofit 
organizations   to   receive   assistance   under 
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the  demonstration  program  under  this  sub- 
section based  on  the  experience  and  ability 
of  the  organizations  in  providing  homeown- 
ership  counseling  and  their  ability  to  pro- 
vide community-based  prepurchase  and 
foreclosure-prevention  counseling  under 
paragraphs  (5)  and  (6)  in  a  counseling 
target  area.  To  be  eligible  for  selection 
under  this  paragraph,  a  nonprofit  organiza- 
tion shall  submit  an  application  containing 
a  proposal  for  providing  counseling  services 
in  the  form  and  manner  required  by  the 
Secretary. 

•■(5)  Prepurchase  counseling.— 

"(A)  Mandatory  Participation.— Under 
the  demonstration  program,  the  Secretary 
shall  require  any  eligible  homebuyer  who 
intends  to  purchase  a  home  located  in  a 
counseling  target  area  and  who  has  applied 
for  'as  determined  by  the  Secretary)  a  quali- 
fied mortgage  (as  such  term  is  defined  in 
paragraph  dOXK))  on  such  home  that  in- 
volves a  downpayment  of  less  than  10  per- 
cent of  the  principal  obligation  of  the  mort- 
gage, to  receive  counseling  prior  to  signing 
of  a  contract  to  purchase  the  home.  The 
counseling  shall  include  counseling  with  re- 
spect to— 

°'(i)  financial  management  and  the  respon- 
sibilities involved  in  homeownership; 

"(ii)  fair  housing  laws  and  requirements: 

°°<iii)  the  availability  of  housing  opportu- 
nities within  the  metropolitan  area  in  which 
the  counseling  target  area  is  located: 

•■(iv)  the  maximum  mortgage  amount  that 
the  homebuyer  can  afford:  and 

"(v)  options,  programs,  and  actions  avail- 
able to  the  homebuyer  in  the  event  of 
actual  or  potential  delinquency  or  default. 

■■(B)  Eligibility  for  counseling.— A 
homebuyer  shall  l)e  eligible  for  prepurchase 
counseling  under  this  paragraph  if— 

■■(i)  the  homebuyer  has  applied  for  a 
qualified  mortgage: 

■■(ii)  the  homebuyer  is  a  first-time  home- 
buyer:  and 

■■(iii)  the  home  to  be  purchased  under  the 
qualified  mortgage  is  located  in  a  counseling 
target  area. 

■■<6)  Foreclosure-prevention  counsel- 
ing.- 

(A)  Availability.— Under  the  demonstra 
tion  program,  the  Secretary  shall  make 
counseling  available  for  eligible  homeown- 
ers who  are  60  or  more  days  delinquent  with 
respect  to  a  payment  under  a  qualified 
mortgage  on  a  home  located  within  a  coun- 
seling target  area.  The  counseling  shall  in- 
clude counseling  with  respect  to  options, 
programs,  and  actions  available  to  the 
homeowner  for  resolving  the  subject  to  a 
qualified  mortgage:  and 

■(ii)  such  home  is  located  in  a  counseling 
target  area. 

■(7)  Scope  of  demonstration  program.— 

'■(A)  Designation  of  counseling  target 
AREAS.— The  Secretary  shall  designate  3 
counseling  target  areas  (as  provided  in  sub- 
paragraph (B)).  which  shall  be  located  in 
not  less  than  2  separate  metropolitan  areas. 
The  Secretary  shall  provide  for  counseling 
under  the  demonstration  program  under 
this  subsection  with  respect  to  only  such 
counseling  target  areas. 

■■(B)  Counseling  target  areas.— E^ch 
counseling  target  area  shall  consist  of  a 
group  of  contiguous  census  tracts— 

(i)  the  population  of  which  is  greater 
than  50.000: 

■■(ii)  which  together  constitute  an  identifi- 
able neighborhood,  area,  borough,  district, 
or  region  within  a  metropolitan  area  (except 
that  this  clause  may  not  t>e  construed  to  ex- 
clude a  group  of  census  tracts  containing 


areas  not  wholly  contained  within  a  single 
town,  city,  or  other  political  subdivision  of  a 
State): 

■'(iii)  in  which  the  average  age  of  existing 
housing  is  greater  than  20  years: 

■■(iv)  for  which  (I)  the  percentage  of  quali- 
fied mortgages  on  homes  within  the  area 
that  are  foreclosed  exceeds  5  percent  for  the 
calendar  year  preceding  the  year  in  which 
the  area  is  selected  as  a  counseling  target 
area,  or  (II)  the  number  of  qualified  mort- 
gages originated  on  homes  in  such  area  in 
the  calendar  year  preceding  the  calendar 
year  in  which  the  area  is  selected  as  a  coun- 
seling target  area  exceeds  20  percent  of  the 
total  number  of  mortgages  originated  on 
residences  in  the  area  during  such  year. 

■(C)  Mortgage  cHARACTERisTics.--In  desig- 
nating counseling  target  areas  under  sub- 
paragraph (A)  the  Secretary  shall  designate 
at  least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (BxivMl)  and  at 
least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (B)(iv)(II). 

■•(D)  Expansion  of  target  areas.— The 
Secretary  may  expand  any  counseling  target 
area  during  the  term  of  the  demonstration 
program,  if  the  Secretary  determines  that 
counseling  can  be  adequately  provided 
within  such  expanded  area  and  the  pur- 
poses of  this  subsection  will  l)e  furthered  by 
such  expansion.  Any  such  expansion  shall 
include  only  groups  of  census  tracts  that  are 
contiguous  to  the  counseling  target  area  ex- 
panded and  such  census  tract  groups  shall 
not  be  subject  to  the  provisions  of  subpara- 
graph (B). 

■■(E)  Desingation  of  control  areas.— For 
purposes  of  determining  the  effectiveness  of 
counseling  under  the  demonstration  pro- 
gram, the  Secretary  shall  designate  3  con- 
trol areas,  each  of  which  shall  correspond  to 
1  of  the  counseling  target  areas  designated 
under  subparagraph  (A).  Each  control  area 
shall  be  located  in  the  metropolitan  area  in 
which  the  corresponding  counseling  target 
area  is  located,  shall  meet  the  requirements 
of  subparagraph  (B).  and  shall  be  similar  to 
such  area  with  respect  to  size,  age  of  hous- 
ing stock,  median  income,  and  racial 
makeup  of  the  population.  Each  control 
area  shall  also  comply  with  the  require- 
ments of  subclause  (I)  or  (II)  of  subpara- 
graph (B)(iv),  according  to  the  subclause 
with  which  the  corresponding  counseling 
target  area  complies. 

■■(8)  Evaluation.— Each  organization  pro- 
viding counseling  under  the  demonstration 
program  under  this  subsection  shall  main- 
tain records  with  respect  to  each  eligible 
homebuyer  and  eligible  homeowner  coun- 
.seled  and  shall  provide  information  with  re- 
spect to  such  counseling  as  the  Secretary  or 
the  Comptroller  General  (for  purposes  of 
the  study  and  report  under  paragraph  (9)) 
may  require. 

■■(9)  GAO  study  and  report.— 
(A)  Study —During  the  12-month  period 
ending  on  the  termination  date  under  para- 
graph (13).  the  Comptroler  General  shall 
conduct  a  study  to  assess  the  effectiveness 
of  the  demonstration  program  and  counsel- 
ing under  the  program.  The  study  shall  in- 
clude— 

■■(i)  a  comparison  of  the  default  and  fore- 
closure rates  for  each  counseling  target  area 
and  other  areas,  including  each  correspond- 
ing control  area: 

■■(ii)  a  survey  of  eligible  homebuyers  and 
eligible  homeowners  counseled  under  the 
program:  and 

■■(iii)  identification  of  factors  preventing 
participation  in  the  program  for  single 
family  home  mortgage  insurance  under  the 


National  Housing  Act  and  contributing  to 
default  and  foreclosure  under  such  pro- 
gram. 

(B)  Report.— The  Comptroller  General 
shall  submit  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs  and  Veterans' 
Affairs  of  the  House  of  Representatives,  the 
Committees  on  Banking.  Housing,  and 
Urban  Affairs  and  'Veterans'  Affairs  of  the 
Senate,  the  Secretary  of  Housing  and  Urban 
Development,  and  the  Secretary  of  Veterans 
Affairs,  not  later  than  the  termination  date 
under  paragraph  (13).  a  report  regarding 
the  study  under  subparagraph  (A).  The 
report  shall  include— 

■•(i)  information  describing  the  results  of 
the  activities  under  clauses  (i)  through  (iii) 
of  such  subparagraph: 

"(ii)  an  assessment  of  the  effectiveness  of 
the  counseling  under  the  program  is  pre- 
venting default  and  foreclosure,  based  on 
comparison  between  counseling  target  areas 
and  control  areas:  and 

"(iii)  a  recommendation  of  whether  a  per- 
manent counseling  program  involving  pre- 
purchase counseling  or  foreclosure-preven- 
tion counseling  would  be  effective  in  reduc- 
ing defaults  and  foreclosures  on  qualified 
mortgates. 

"(10)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  The  term  'control  area'  means  an 
area  designated  by  the  Secretary  under 
paragraph  (7)(E). 

"(B)  The  term  counseling  target  area' 
means  an  area  designated  by  the  Secretary 
under  paragraph  (7)(A). 

"(C)  The  term  creditor'  means  a  person  or 
entity  that  is  servicing  a  loan  secured  by  a 
qualified  mortgage  on  behalf  of  itself  or  an- 
other fjerson  or  entity. 

"(D)    The    term    'displaced    homemaker" 
means  an  individual  who- 
'd) is  an  adult: 

■■(ii)  has  not  worked  full  time  in  the  labor 
force  for  a  number  of  years,  but  has  during 
such  years,  worked  primarily  without  remu- 
neration to  care  for  the  home  and  family: 

■(iiixi)  has  been  dependent  on  public  as- 
sistance or  on  the  income  of  a  spouse  but  is 
no  longer  supported  by  such  assistance  or 
income:  or 

■■(II)  is  a  parent  who.se  youngest  depend- 
ent child  will  become  ineligible  to  receive  as- 
sistance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  subtitle: 
and 

■■(iv)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

"(E)  The  term  'downpayment'  means  the 
amount  of  purchase  price  of  home  required 
to  be  paid  at  or  t)efore  the  time  of  purchase. 

"(F)  The  term  eligible  homebuyer'  means 
a  homebuyer  that  meets  the  requirements 
under  paragraph  (S)(B). 

■(G)  The  term  eligible  homeowner' 
means  a  homeowner  that  meets  the  require- 
ments under  paragraph  (6)(D). 

'  (H)  The  term  first-time  homebuyer' 
means  an  individual  who— 

"(i)  (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  home  pursuant  to  which  counseling  is 
provided  under  this  subsection: 

"(ii)  is  a  displaced  homemaker  who, 
except  for  owning  a  residence  with  his  or 
her  spouse  or  residing  in  a  residence  owned 
by  the  spouse,  meets  the  requirements  of 
clause  (i):  or 
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"(iii)  is  a  single  parent  who,  except  for 
owning  a  residence  with  his  or  her  spouse  or 
residing  in  a  residence  owned  by  the  spouse 
while  married,  meets  the  requirements  of 
clause  (i). . 

■■(I)  The  term  'home'  includes  any  dwell- 
ing or  dwelling  unit  eligible  for  a  qualified 
mortgage,  and  includes  a  unit  in  a  condo- 
minium project,  a  membership  interest  and 
occupancy  agreement  in  a  cooperative  hous- 
ing project,  and  a  manufactured  home  and 
the  lot  on  which  the  home  is  situated. 

"(J)  The  term  "metropolitan  area"  means 
a  standard  metropolitan  statistical  area  as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget. 

"(K)  The  term  'qualified  mortgage'  means 
a  mortgage  on  a  1-  to  4-family  home  that  is 
insured  under  title  II  of  the  National  Hous- 
ing Act. 

"(L)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"CM)  The  term  single  parent'  means  an 
individual  who— 

"(i)  Is  unmarried  or  legally  separated  from 
a  spouse:  and 

"(ii)(I)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

"(II)  is  pregnant. 

"(11)  Regulations.— The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  subsection. 

"(12)  AOTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S350.000  for  each  of 
fiscal  years  1991,  1992.  1993,  and  1994. 

"(13)  Termination.— The  demonstration 
program  under  this  section  shall  terminate 
at  the  end  of  fiscal  year  1994.". 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Illinois  [Mr. 
Russo]. 

The  amendment,  as  modified,  was 
agreed  to. 

D  1640 

AMEMDMENT  OFFERED  BY  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank:  Page 
230,  line  12,  strike  "(a)  Authorization  of 
Appropriations.—". 

Page  230,  strike  line  18  and  all  that  fol- 
lows through  page  231,  line  23. 

Page  342,  after  line  14,  insert  the  follow- 
ing new  section: 

SEC.  556.  Dtl'G  ELIMINATION  GRANTS  FOR  ASSIST- 
ED HOrSING. 

(a)  Authority.— The  Secretary  shall  carry 
out  a  program  to  make  grants  under  this 
section  to  entities  eligible  under  subsection 
(c)  for  use  in  eliminating  drug-related  crime 
in  federally  assisted  housing.  The  program 
shall  be  carried  out  in  the  same  manner  as 
the  public  housing  drug  elimination  pilot 
program  Is  carried  out  for  public  housing 
under  the  Public  Housing  Drug  Elimination 
Act  of  1988,  except  that  for  purposes  of  this 
section,  any  references  to  "'public  housing 
agency"  and  "public  housing"  in  such  Act 
are  deemed  to  refer  to  "eligible  entity"  and 
"federally  assisted  housing",  respectively,  as 
such  terms  are  defined  in  this  section. 

(b)  Eligible  Activities.— Eligible  entities 
under  subsection  (c)  that  receive  grants 
under  this  section  shall  use  grant  amounts 
to  carry  out,  in  federally  assisted  housing, 
drug  elimination  activities  described  in  sec- 
tion 5124  of  the  Public  Housing  Drug  Elimi- 
nation Acjl  of  1988. 


(c)  Eligible  Entities.— The  Secretary 
shall,  by  regulation,  determine  entities  eligi- 
ble for  receiving  grants  pursuant  to  this  sec- 
tion, which  shall  be  appropriate  and  quali- 
fied to  administer  the  use  of  grant  amounts 
for  the  purposes  of  the  program  under  this 
section. 

(d)  Federally  assisted  housing.- For  pur- 
poses of  this  section,  the  term  'federally  as- 
sisted housing'  means  any  housing  assisted 
under  a  program  administered  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
but  does  not  include  public  housing  or  hous- 
ing assisted  under  the  mortgage  insurance 
programs  for  single  family  housing  under 
the  National  Housing  Act. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  section  $10,000,000  for 
fiscal  year  1991.  Any  amount  appropriated 
under  this  section  shall  remain  available 
until  expended. 

Page  5,  after  the  item  relating  to  section 
555.  insert  the  following  new  item: 
Sec.  556.  Drug  elimination  grants  for  assist- 
ed housing. 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman,  during 
the  committee  consideration  of  this 
bill,  our  colleague,  the  gentleman  from 
New  York  [Mr.  Schumer]  offered  a 
very  thoughful  amendment  to  provide 
funds  for  public  housing  developments 
to  be  able  to  combat  drug  abuse.  The 
great  majority  of  people  who  live  in 
public  housing  are  decent  people  who 
are  often  victimized  by  a  minority  who 
would  engage  in  antisocial  behavior. 

I  was  approached  by  people  who  are 
in  control  of  what  we  call  in  the  tech- 
nical sense  "assisted  housing."  That  is, 
housing  which  is  built  in  part  with 
public  funds  for  people  of  low  and 
moderate  income,  but  not  run  by 
public  housing  authorities,  run  by  pri- 
vate developers  or  nonprofit  groups. 

I  agree  that  they  also  have  the  prob- 
lem of  a  law-abiding  decent  majority, 
preyed  upon  by  a  small  number  of 
people  who  are  abusers,  and  that  in 
recognition  of  their  problems  they 
should  also  be  allowed  to  participate.  I 
offered  an  amendment  which  was  ac- 
cepted at  committee,  which  made 
them  eligible.  After  discussion,  howev- 
er, with  my  colleague  from  New  York 
who  is  quite  correct  and  very  con- 
cerned with  the  people  of  public  hous- 
ing and  with  those  who  run  public 
housing  and  others,  I  reconsidered, 
and  it  did  seem  to  me  the  amount  of 
money  we  were  providing  for  public 
housing  was  already  insufficient. 
Given  budgetary  constraints,  we  un- 
derstand that. 

However,  I  agree  that  it  would  not 
be  appropriate  for  me  simply  to  have 
added  a  new  list  of  eligibles,  those  who 
want  assisted  housing  without  adding 
some  new  money.  What  this  amend- 


ment does  is  to  say  that  for  those  in 
the  assisted  housing  area,  there  would 
be  a  new  parcel  of  money,  only  $10 
million,  hardly  enough,  but  at  least 
enough  to  begin  a  program  so  that  we 
can  get  some  experience.  Hardly 
enough,  as  I  say,  to  get  a  real  attack 
on  this  problem,  but  the  $10  million 
would  begin  it. 

I  do  believe  that  the  gentleman  from 
New  York  is  entitled  and  the  people 
on  whose  behalf  he  was  quite  correct, 
the  people  are  going  to  have  that  part 
of  $150  million  unaided.  This  amend- 
ment would  add  $10  million,  but  add 
for  the  people  of  assisted  housing  to 
do  drug  elimination  in  their  particular 
projects. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  I  would 
say  the  minority  has  had  an  opportu- 
nity to  review  the  amendment  and  we 
support  the  gentleman's  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise  in 
strong  supF>ort  of  the  Frank-Martin  amend- 
ment. Twenty-two  years  ago  this  month,  we 
made  a  commitment  to  our  Nation's  low- 
income  and  minority  citizens  to  provide  them 
with  equal  housing  opportunities. 

The  Housing  Act  of  1968  was  passed  in 
recognition  that  we  would  not  be  able  to 
achieve  other  equal  opportunity  objectives  if 
we  did  not  provide  all  of  our  citizens  with 
decent,  safe,  and  affordable  housing. 

Today,  we  are  in  danger  of  reversing  this 
important  commitment  made  in  1966.  Yet 
never  have  our  housing  needs  in  this  country 
been  greater  than  they  are  now.  In  the  last  20 
years  we  have  lost  3.7  million  units  that  are 
affordable  to  very  low-income  families.  Half  of 
all  poor  renter  households  pay  at  least  70  per- 
cent of  their  income  for  housing.  Two  to  three 
million  persons  experience  homelessness 
every  year  in  this  country,  and  that  number  in- 
creases by  25  percent  every  year.  We  cannot 
afford  to  lose  one  more  unit. 

This  housing  is  a  valuable  resource  that 
must  be  consen/ed.  Many  of  these  homes  are 
in  integrated  neighborhoods,  providing  educa- 
tional and  employment  opportunities  to  low- 
income  residents  who  could  othenwise  not  be 
able  to  afford  to  live  in  their  communities.  This 
housing  cannot  be  replaced. 

If  this  amendment  does  not  pass,  we  are  in 
danger  of  converting  thousands  of  units  to  ex- 
pensive condominiums  and  rentals,  and  caus- 
ing serious  trauma  to  the  residents. 

Mr.  Chairman,  our  needs  are  far  more  seri- 
ous than  they  were  20  years  ago.  We  cannot 
go  backward  when  we  should  be  going  for- 
ward. 

I  urge  my  colleagues  to  support  the  Frank 
Martin  amendment  and  continue  to  honor  our 
promise  to  our  Nation's  low-income,  minority, 
and  senior  citizens. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank], 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  V? 
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If  not.  the  Clerk  will  designate  title 
VI. 
The  text  of  title  VI  is  as  follows: 

TITLE  VI— Rl  RAL  HOUSING 
SEC.  Ml.  PROGRAM  AITHORIZATIONS. 

(a)  Insurance  and  Guarantee  Author- 
ity.—Section  513(a)(1)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483(a)(1))  is  amended  to 
read  as  follows: 

■■(a)(1)  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1990  and  1991  in  aggregate 
amounts  not  to  exceed  $1,906,220,000  and 
S2.091. 200.000.  respectively,  as  follows: 

■■(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  $1,310,800,000  for 
fiscal  year  1990  and  $1,325,000,000  for  fiscal 
year  1991. 

■■(B)  For  loans  under  section  504. 
$11,170,000  for  fiscal  year  1990  and 
$12,000,000  for  fiscal  year  1991. 

•■(C)  For  insured  loans  under  section  514. 
$11,320,000  for  fiscal  year  1990  and 
$12,000,000  for  fiscal  year  1991. 

■(D)  For  insured  loans  under  section  515. 
$571,870,000  for  fiscal  year  1990  and 
$740,200,000  for  fiscal  year  1991. 

(E)  For  loans  under  section  523(b)(1)(B), 
$500,000  for  fiscal  year  1990  and  $1,000,000 
for  fiscal  year  1991. 

■■'F)  For  site  loans  under  section  524. 
$560,000  for  fiscal  year  1990  and  $1,000,000 
for  fiscal  year  1991.". 

(b)  Authorization  or  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1483(b))  is  amended  to  read  as 
follows: 

•(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1990  and  1991.  and  to 
remain  available  until  expended,  the  follow- 
ing amounts: 

■(1)  For  grants  under  section  504. 
$12,500,000  for  fiscal  year  1990  and 
$18,000,000  for  fiscal  year  1991. 

■■(2)  For  purposes  of  section  509(c). 
$500,000  for  fiscal  year  1990  and  $1,000,000 
for  fiscal  year  1991. 

■■(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

■(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

■(4)  For  financial  assistance  under  section 
516.  $11,000,000  for  fiscal  year  1990  and 
$21,296,000  for  fiscal  year  1991. 

■(5)  For  grants  under  section  523(f). 
$8,750,000  for  fiscal  year  1990  and  $8,979,000 
for  fiscal  year  1991. 

'6)  For  grants  under  section  533. 
$19,140,000  for  fiscal  year  1990  and 
$29,906,000  for  fiscal  year  1991. ■'. 

'o  Rental  Assistance  Payment  Con- 
tracts.-Section  513(c)(1)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1483(cMl))  is  amend- 
ed to  read  as  follows; 

■■(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1990  and  1991.  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
521(a)(2)(A)  aggregating  $297,170,000  for 
fiscal  year  1990  and  $400,000,000  for  fiscal 
year  1991.'. 


(d)  Supplemental  Rental  Assistance  Con- 
tracts.—Section  513(d)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483(d))  is  amended  to 
read  as  follows; 

■■(d)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1990  and  1991.  may  enter  into  5-year  supple- 
mental rental  assistance  contracts  under 
section  502(c)(5)(D)  aggregating  $5,000,000 
for  fiscal  year  1990  and  $5,200,000  for  fiscal 
year  1991'. 

(e)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1485(b)(4))  is  amended  by  striking 

September  30,  1990  "  and  inserting  ■Sep- 
tember 30.  1991'. 

(f)  Mutual  and  Selp-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c(f))  is 
amended  by  striking  ■September  30.  1990" 
and  inserting  'September  30.  1991 '. 

Si:(  .  MZ.  FORFA  LOSIKE  PR(K^EUl  RES. 

(a)  In  General.— Section  505  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1475)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

( 2 )  by  adding  at  the  end  the  following  new 
subsection; 

(b)  In  foreclosing  on  any  mortgage  held 
by  the  Secretary  under  this  title,  the  Secre- 
tary shall  follow  the  foreclosure  procedures 
of  the  State  in  which  the  property  involved 
is  located  to  the  extent  such  procedures  are 
more  favorable  to  the  borrower  than  the 
foreclosure  procedures  that  would  otherwise 
be  followed  by  the  Secretary.". 

(b)  Conforming  Amendment.— The  section 
heading  for  section  505  of  the  Housing  Act 
of  1949  (42  U.S.C.  1475)  is  amended  to  read 
as  follows; 

"LOAN  payment  MORATORIUMS  AND 

foreclosure  procedures", 
sec.  m3.  disposition  ok  interests  on  indian 

TRl  ST  LAND. 

Section  509  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479)  is  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

<2)  by  inserting  after  subsection  (c)  the 
following  new  subsection; 

"(d)  In  the  event  of  default  involving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  trilie.  or 
the  Indian  housing  authority  serving  the 
tril)e  or  tribes.  If  the  Secretary  subsequent- 
ly proceeds  to  liquidate  the  account,  the 
Secretary  shall  not  sell,  transfer,  or  other- 
wise dispose  of  or  alienate  the  property 
except  to  one  of  the  entities  descril>ed  in  the 
preceding  sentence.". 

SEl .  W4.  Rl  RAI.  HOrSINC;  INVENTORY. 

Section  510(e)(3)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1480(e)(3))  is  amended  by  in- 
serting after  "fifty  years"  the  following;  ". 
or  for  use  as  rental  units  under  section  514 
with  mortgages  containing  repayment  terms 
with  up  to  33  years.". 

SEC.  <M).V  ASSI'MPTION  OK  SEITION  .IIS  LOANS. 

Section  515  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485)  is  amended  by  adding  at  the 
end  the  following  new  sut>section; 

"(V)  The  Secretary  may  provide  for  the  as- 
sumption or  transfer  of  a  loan  under  this 
section  to  any  person  or  entity  qualified  to 
receive  a  loan  under  this  section  in  any  case 
of  default  or  foreclosure  with  respect  to  the 
original  Iwrrower.  The  Secretary  shall  pro- 
vide in  each  assumption  or  transfer  under 
this  subsection  for  the  assumption  of  the 
obligations,  rights,  and  interests  under  the 


terms  of  the  loan  or  such  other  terms  as  the 
Secretary  determines  appropriate.". 

SEC  CM.  Rl  RAL  AREA  CLASSIFICATION. 

(a)  In  General.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  is  amended 
to  read  as  follows; 

"DEFINITION  OF  RURAL  AREA 

"Sec.  520.  (a)  In  General.— As  used  in  this 
title,  the  terms  "rural"  and  "rural  area'  mean 
any  open  country,  or  any  place,  town,  vil- 
lage, or  city  which  is  not  (except  in  the 
cases  of  Pajaro.  in  the  State  of  Calilornia. 
and  Guadalupe,  in  the  State  of  Arizona) 
part  of  or  associated  with  an  urban  area  and 
which  has— 

"(Da  population  not  in  excess  of  10,000,  if 
it  is  rural  in  character:  or 

"(2)  a  population  in  excess  of  10,000  but 
not  in  excess  of  25,000,  if  it- 

"(A)  is  rural  in  character: 

■■(B)  is  not  contained  within  a  standard 
metropolitan  statistical  area;  and 

■'(C)  has  a  serious  lack  of  mortgage  credit 
for  lower  and  moderate  income  households 
as  determined  by  the  Secretary  of  Agricul- 
ture after  consultation  with  the  Secretary 
of  Housing  and  Urban  Development. 

"(b)  Remote  Rural  Areas.- The  Secretary 
may  not  refuse  to  make  or  insure  a  loan 
under  this  title  on  the  basis  that  the  hous- 
ing involved  is  located  in  an  area  that  is  ex- 
cessively rural  in  character  or  excessively 
remote.". 

(b)  Applicability.— The  amendment  made 
by  this  section  shall  apply  with  respect  to 
classification  of  rural  areas  for  fi.scal  year 
1991  and  any  fiscal  year  thereafter. 

SE(  .  607.  SEITION  Mi  DEFERRED  M0RT(;.U;E  DEM- 
ONSTRATION. 

Section  521(a)(1)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490a(a)(l))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(H)(i)  With  respect  to  families  or  persons 
otherwise  eligible  for  assistance  under  sec- 
tion 502(d)  but  having  incomes  below  the 
amount  determined  to  qualify  for  a  loan 
under  this  section,  the  Secretary  may  defer 
mortgage  payments  beyond  the  amount  af- 
fordable at  1  percent  interest,  taking  into 
consideration  income,  taxes,  insurance,  utili- 
ties, and  maintenance.  Deferred  mortgage 
paymenUs  shall  be  converted  to  payment 
status  when  the  ability  of  the  borrower  to 
repay  improves.  Deferred  amounts  shall  not 
exceed  50  percent  of  the  amount  of  the  pay- 
ment due  at  1  percent  interest  and  shall  be 
subject  to  full  recapture. 

"(ii)  Subject  to  approval  in  appropriations 
Acts,  not  more  than  10  percent  of  the 
amount  approved  for  each  of  fiscal  years 
1990  and  1991  for  loans  under  section  502 
may  be  used  to  carry  out  this  subpara- 
graph.". 

SEt .  son.  RIRAI.  HOI  SIN(;  LOAN  (;|  ARA.VTEES. 

(a)  Findings  and  Purposes.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  the  Federal  Government  should  en- 
courage support  for  homeownership 
through  nonsubsidized  mortgage  loans  guar- 
anteed by  the  Secretary  of  Agriculture  for 
the  purchase  of  modest  homes  located  in 
rural  areas  and  small  communities  of  the 
country  that  are  not  adequately  served  by 
private  conventional,  federally  insured,  or 
guaranteed  mortgage  credit  providers:  and 

(B)  many  rural  areas  contain  dispropor- 
tionate amounts  of  substandard  housing  in 
need  of  repair,  but  lack  the  necessary  fund- 
ing and  support  to  modernize  such  housing 
through  preservation. 
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(2)  Purposes— The  purpose  of  this  section 
is  to  expand  homeownership  opportunities 
to  low-  and  moderate-income  residents  of 
rural  areas  of  the  country  through  the  es- 
tablishment of  guaranteed  rural  housing 
loans  to  be  made  available  in  rural  locations 
where  there  it  an  insufficient  availability  of 
mortgage  financing  from  other  sources. 

(b)  Guaranteed  Loans  for  Housing  Ac- 
quisition.—Section  502  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Guaranteed  Loans.— 

"(l)  AuTHOtiTY.— The  Secretary  shall,  to 
the  extent  provided  in  appropriation  Acts, 
provide  guaranteed  loans  in  accordance  with 
this  section,  section  517(d).  and  the  last  sen- 
tence of  section  521(a)(1)(A).  except  as 
modified  by  the  provisions  of  this  subsec- 
tion. Loans  shall  be  guaranteed  under  this 
subsection  in  an  amount  equal  to  100  per- 
cent of  the  loan. 

"(2)  Eligible  borrowers.— Loans  guaran- 
teed pursuant  to  this  subsection  shall  be 
made  only  to  borrowers  with  moderate  in- 
comes that  do  not  exceed  the  median 
income  of  the  area,  as  determined  by  the 
Secretary. 

"(3)  Eligibm:  housing.— Loans  may  be 
guaranteed  pursuant  to  this  subsection  only 
if  the  loan  is  used  to  acquire  or  construct  a 
single-family  residence  that  is— 

•■(A)  to  be  used  as  the  principal  residence 
of  the  borrower; 

"(B)  eligible  for  assistance  under  this  sec- 
tion, section  203(b)  of  the  National  Housing 
Act.  or  chapter  37  of  title  38.  United  States 
Code;  and 

"(C)  located  in  a  rural  area  that  is  more 
than  25  miles  from  an  urban  area  or  densely 
populated  are«. 

■(4)  Priority  and  counseling  for  first- 
time  homebuyers.— 

■(A)  In  providing  guaranteed  loans  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  first-time  homebuyers  (as  defined  in 
paragraph  (12)(A)). 

(B)  The  Secretary  may  require  that,  as  a 
condition  of  receiving  a  guaranteed  loan 
pursuant  to  this  subsection,  a  borrower  who 
is  a  first-time  homebuyer  successfully  com- 
plete a  program  of  homeownership  counsel- 
ing under  section  106(a)(l)(iii)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  and 
obtain  certification  from  the  provider  of  the 
program  that  the  borrower  is  adequately 
prepared  for  the  obligations  of  homeowner- 
ship. 

"(5)  Eligible  lenders.— Guaranteed  loans 
pursuant  to  this  subsection  may  be  made 
only  by  lenders  approved  by  and  meeting 
qualifications  established  by  the  Secretary. 

"(6)  Loan  tCrms. —Loans  guaranteed,^ pur- 
suant to  this  subsection  shall— 

"(A)  be  made  for  a  term  not  to  exceed  30 
years; 

"(B)  involve  a  rate  of  interest  that  is  fixed 
over  the  term  of  the  loan  and  does  not 
exceed  the  rate  for  loans  guaranteed  under 
chapter  37  of  title  38.  United  States  Code,  or 
comparable  loans  in  the  area  that  are  not 
guaranteed;  and 

<C)  involve  a  principal  obligation  (includ- 
ing initial  service  charges,  appraisal,  inspec- 
tion, and  other  fees  as  the  Secretary  may 
approve)— 

"(i)  for  a  first-time  homebuyer.  in  any 
amount  not  in  excess  of  100  percent  of  the 
appraised  value  of  the  property  as  of  the 
date  the  loan  is  accepted  or  the  acquisition 
cost  of  the  property,  whichever  is  less,  sub- 
ject to  the  maximum  dollar  limitation  of 
section  203(bX2)  of  the  National  Housing 
Act:  and 


"(ii)  for  any  borrower  other  than  a  first- 
time  homebuyer.  in  an  amount  not  in  excess 
of  the  percentage  of  the  property  or  the  ac- 
quisition cost  of  the  property  that  the  Sec- 
retary shall  determine,  subject  to  the  maxi- 
mum dollar  limitation  of  section  203(b)(2) 
of  the  National  Housing  Act.  such  percent- 
age or  cost  in  any  event  not  to  exceed  100 
percent  of  the  appraised  value  of  the  prop- 
erty as  of  the  date  the  loan  is  accepted  or 
the  acquisition  cost  of  the  property,  which- 
ever is  less. 

"(7)  Guarantee  fee.— With  respect  to  a 
guaranteed  loan  under  this  subsection,  the 
Secretary  may  collect  from  the  lender  at 
the  time  of  issuance  of  the  guarantee  a  fee 
equal  to  not  more  than  1  percent  of  the 
principal  obligation  of  the  loan. 

"(8)  Refinancing.— Any  guaranteed  loan 
under  this  subsection  may  be  refinanced 
and  extended  in  accordance  with  terms  and 
conditions  that  the  Secretary  shall  pre- 
scribe, but  in  no  event  for  an  additional 
amount  or  term  which  exceeds  the  limita- 
tions under  this  subsection. 

"( 9 )  NoNASSUMPTiON.— Notwithstanding 
the  transfer  of  property  for  which  a  guaran- 
teed loan  under  this  subsection  was  made, 
the  borrower  of  a  guaranteed  loan  under 
this  subsection  may  not  be  relieved  of  liabil- 
ity with  respect  to  the  loan. 

"(10)  Geographical  targeting.— In  provid- 
ing guaranteed  loans  under  this  subsection, 
the  Secretary  shall  establish  standards  to 
target  and  give  priority  to  areas  that  have  a 
demonstrated  need  for  additional  sources  of 
mortgage  financing  for  low  and  moderate- 
income  families. 

"(11)  Allocation.— The  Secretary  shall 
provide  that,  in  each  fiscal  year,  guaranteed 
loans  under  this  subsection  shall  be  allocat- 
ed among  the  States  on  the  basis  of  the 
need  of  eligible  borrowers  in  each  State  for 
such  loans  in  comparison  with  the  need  of 
eligible  borrowers  for  such  loans  among  all 
States. 

"(12)  Definitions.— For  purposes  of  this 
subsection— 

"(A)    The    term    'displaced    homemaker' 
means  an  individual  who- 
'd) is  an  adult; 

"(ii)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has.  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family: 

"(iii)(I)  has  been  dependent  on  public  as- 
sistance or  on  the  income  of  a  spouse  but  is 
no  longer  supported  by  such  income;  or 

"(ID  is  a  parent  whose  youngest  depend- 
ent child  will  become  ineligible  to  receive  as- 
sistance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  a  guaranteed  loan  under  this 
subsection;  and 

"(iv)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

"(B)  the  term  'first-time  homebuyer' 
means  any  individual  who  (and  whose 
spouse)  has  had  no  present  ownership  in  a 
principal  residence  during  the  3-year  period 
ending  on  the  date  of  purchase  of  the  prop- 
erty acquired  with  a  guaranteed  loan  under 
this  subsection  except  that— 

"(i)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
.sideration  as  a  first-time  homebuyer  under 
this  subparagraph  on  the  basis  that  the  in- 
dividual, while  a  homemaker.  owned  a  home 
with  his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse;  and 

"(ii)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 


a  first-time  homebuyer  under  this  subpara- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spouse. 

"(C)  The  term  single  parent'  means  an  in- 
dividual who- 
'd) is  unmarried  or  legally  separated  from 
a  spouse;  and 

"(ii)(I)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 
"(II)  is  pregnant. 

"(D)  the  term  State'  means  the  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territories  of  the  Pacific, 
and  any  other  possession  of  the  United 
States.". 

(c)  Conforming  Amendments.— Section 
106(a)(2)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(a)<2)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "Secretary": 
and 

(2)  by  striking  ""Act  and"  and  inserting  the 
following:  "Act;  (B)  shall,  in  consultation 
with  the  Secretary  of  Agriculture,  provide 
such  services  for  borrowers  who  are  first- 
time  homebuyers  with  guaranteed  loans 
under  section  502(f)  of  the  Housing  Act  of 
1949;  and  (C) ". 

(d)  Regulations  and  Implementation.— 

(1)  Proposed  regulations  and  comment 
PERIOD.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment the  amendments  made  by  this  section. 
The  Secretary  shall  receive  comments  re- 
garding the  regulations  during  the  30-day 
period  beginning  on  the  date  of  the  publica- 
tion of  the  proposed  regulations. 

(2)  Implementation.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of-Agriculture  shall  issue 
final  regulations  to  implement  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  provide  for  the  regulations  to  take 
effect  not  later  than  30  days  after  the  date 
on  which  the  regulations  are  issued. 

(3)  Applicability.- The  amendments 
made  by  this  section  shall  not  apply  to  guar- 
anteed loans  under  title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471  et  seq.)  made 
before  the  date  on  which  the  final  regula- 
tions issued  by  the  Secretary  under  para- 
graph (2)  take  effect. 

(4)  Consultation.— In  developing  and  pro- 
mulgating the  regulations  under  paragraphs 
(1)  and  (2).  the  Secretary  of  Agriculture 
shall  consult  with  the  chairperson  of  the 
Federal  Agricultural  Mortgage  Corporation 
and  shall  solicit  the  views  of  borrowers, 
lenders,  realtors,  and  homebuilders  experi- 
enced and  knowledgeable  regarding  housing 
in  rural  areas  to  provide  that  the  regula- 
tions promulgated  ensure  that  guaranteed 
loans  pursuant  to  the  amendments  made  by 
this  section— 

(A)  are  made  in  a  manner  that  is  cost-ef- 
fective; and 

(B)  are  made  in  a  manner  that  reduces,  to 
the  extent  practicable,  the  burden  of  admin- 
istration and  paperwork  for  borrowers  and 
lenders. 

SEC.  60>l.  HOI  SIN<;  IN  (  .SDERSERVEI)  AREAS. 

Section  509  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479).  as  amended  by  section  603  of 
this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 
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"(f)  Housing  in  Underserved  Areas.— 

"(1)  Designation  of  unoerserved  area.— 
The  Secretary  shall  designate  as  targeted 
underserved  areas  50  counties  and  commu- 
nities in  fiscal  year  1991,  and  100  counties 
and  communities  in  fiscal  year  1992  that 
have  severe,  unmet  housing  needs  as  deter- 
mined by  the  Secretary.  A  county  or  com- 
munity shall  be  eligible  for  designation  if. 
during  the  10-year  period  preceding  the 
year  in  which  the  designation  is  made,  it 
has  received  an  average  annual  amount  of 
assistance  under  this  title  that  is  substan- 
tially lower  than  the  average  annual 
amount  of  such  assistance  received  during 
that  10-year  period  by  other  counties  and 
communities  in  the  State  that  are  eligible 
for  such  assistance  calculated  on  a  per 
capita  basis,  and  has— 

••(A)  20  percent  or  more  of  its  population 
at  or  below  the  poverty  level;  and 

■•(B)  10  percent  or  more  of  its  population 
in  substandard  housing. 
As  used  in  this  paragraph,  the  term  poverty 
level'  has  the  same  meaning  as  in  section 
102(a)(9)  of  the  Housing  and  Community 
Development  Act  of  1974. 

••(2)  Outreach  program.— The  Secretary 
shall  publicize  the  availability  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  in  targeted  un- 
derserved areas. 

"(3)  Set-aside  for  targeted  underserved 
AREAS.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  an  amount  equal  to  1.5  percent  in 
fiscal  year  1991  and  3.5  percent  in  fiscal 
year  1992  of  the  aggregate  amount  of  lend- 
ing authority  under  sections  502,  504.  514, 
515,  and  524.  During  each  such  fiscal  year, 
the  Secretary  shall  set  aside  an  amount  of 
section  521  rental  assistance  that  is  appro- 
priate to  provide  assistance  with  respect  to 
the  lending  authority  under  sections  514 
and  515  that  is  set  aside  for  such  fiscal  year. 
Any  assistance  set  aside  for  targeted  under- 
served  areas  that  has  not  been  expended  by 
September  1  of  a  fiscal  year  shall  be  reallo- 
cated to  other  counties  and  communities 
that  meet  the  requirements  of  targeted  un- 
derserved areas  set  forth  in  paragraph  ( 1 ). 

■•(4)  List  of  underserved  areas.— The  Sec- 
retary shall  publish  the  current  list  of  tar- 
geted underserved  areas  in  the  Federal  Reg- 
ister. 

"(5)  Project  preparation  advances.— 

■•(A)  In  general.— In  order  to  promote  the 
development  of  affordable  housing  in  tar- 
geted underserved  areas,  the  Secretary  is 
authorized  to  provide  advances  in  an 
amount  not  to  exceed  80  percent  of  any  rea- 
sonable and  customary  costs  that  are- 
Mi)  incurred  in  the  preparation  of  a 
preapplication  for  a  loan  under  sections  502, 
504,  514,  515,  and  524  for  housing  to  be  lo- 
cated in  a  targeted  underserved  area:  and 

"(ii)  customarily  included  in  the  amount 
financed  under  such  a  loan. 

••(B)  Repayment.— Repayment  shall  be 
made  from  the  proceeds  of  a  loan  made 
under  this  title.  In  the  event  that  the  loan  is 
not  approved,  repayment  of  the  advance 
shall  begin  not  later  than  36  months  after 
the  date  on  which  the  advance  is  made,  and 
the  repayment  shall  l)e  on  terms  similar  to 
the  terms  on  approved  loans.  The  Secretary 
may  cancel  any  part  or  all  of  an  advance  if 
the  Secretary  determines  that  it  cannot  be 
recovered  from  the  proceeds  of  any  perma- 
nent loan  made  to  finance  the  housing. 

•(C)  Guidelines— The  Secretary  shall  es- 
tablish guidelines  for  the  project  prepara- 


tion advance  application  process.  The  appli- 
cation shall  include  a  budget  for  the  costs  of 
the  loan  preapplication  and  documentation 
that  the  funds  to  cover  preapplication  costs 
not  advanced  by  the  Secretary  or  the  equiv- 
alent of  those  funds  in  the  form  of  a  loan  or 
a  donation  of  funds  or  ser\'lces  are  available 
to  the  project  preparation  advance  appli- 
cant. 

•(D)  Approval— The  Secretary  shall  ap- 
prove a  properly  submitted  application  or 
issue  a  written  statement  indicating  the  rea- 
sons for  disapproval  not  later  than  60  days 
after  the  receipt  of  the  application. 

••(E)  Preference.— In  carrying  out  any 
program  under  this  title,  the  Secretary  shall 
give  a  preference  to  an  application  for  as- 
sistance that  has  been  developed  with 
project  preparation  advances  under  this 
paragraph,  and  to  an  application  submitted 
by  or  on  behalf  of  a  sponsor  that  resides  in 
the  county  or  community  to  be  served  by 
the  proposed  housing. 

••(F)  Eligibility.— For  the  purpose  of  this 
paragraph,  an  eligible  applicant  may  be  a 
nonprofit  organization  or  corp>oration,  a 
State,  a  unit  of  general  local  government,  or 
an  agency  of  a  State  or  unit  of  general  local 
government.". 

sec  (10.  hoisim;  for  riral  ho.meless  anh  mi- 
grant far.hworkers. 

(a)  Grant  Program.- Title  V  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1471  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

'•housing  for  rural  migrant  farmworkers 
AND  homeless  individuals 

■  Sec.  537.  (a)  In  General.— The  Secretary 
may  provide  financial  assistance  for  provid- 
ing affordable  rental  housing  and  related  fa- 
cilities for  migrant  farmworkers  and  home- 
less individuals  (and  the  families  of  such  in- 
dividuals) to  applicants  as  provided  in  this 
section. 

••(b)  Types  of  Assistance.— 

••(1)  In  general.— The  Secretary  may  pro- 
vide the  following  assistance  for  housing 
under  this  section: 

••(A)  An  advance,  in  an  amount  not  to 
exceed  $400,000,  of  the  cost  of  acquisition, 
sut>stantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
or  construction  of  a  new  structure  for  use  in 
the  provision  of  housing  under  this  section. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
for  the  purposes  under  this  section  prior  to 
the  receipt  of  assistance. 

••(B)  A  grant,  in  an  amount  not  to  exceed 
$400,000.  for  moderate  rehabilitation  of  an 
existing  structure  for  use  in  the  provision  of 
housing  under  this  section. 

••(C)  Annual  payments  for  operating  costs 
of  such  housing  (without  regard  to  whether 
the  housing  is  an  existing  structure),  not  to 
exceed  75  percent  of  the  annual  operating 
costs  of  such  housing. 

••(2)  Available  assistance.— A  recipient 
may  receive  assistance  under  both  subpara- 
graph (A)  and  (B)  of  paragraph  (1).  The 
Secretary  may  increase  the  limit  contained 
in  such  subparagraphs  to  $800,000  in  areas 
which  the  Secretary  finds  have  high  acqui- 
sition and  rehabilitation  costs. 

••(3)  Repayment  of  advance.— Any  advance 
provided  under  paragraph  (1)(A)  shall  be 
repaid  on  such  terms  as  may  be  prescribed 
by  the  Secretary  when  the  project  ceases  to 
Xye  used  as  housing  in  accordance  with  the 
provisions  of  this  section.  Recipients  shall 
be  required  to  repay  100  percent  of  the  ad- 


vance if  the  housing  is  used  for  purposes 
under  this  section  for  fewer  than  10  years 
following  initial  occupancy.  If  the  housing  is 
used  for  such  purposes  for  more  than  10 
years,  the  percentage  of  the  amount  that 
shall  be  required  to  be  repaid  shall  be  re- 
duced by  10  percentage  points  for  each  year 
in  excess  of  10  that  the  property  is  so  used. 

••(4)  Prevention  of  undue  benefits.— 
Upon  any  sale  or  other  disposition  of  hous- 
ing acquired  or  rehabilitated  with  assistance 
under  this  section  prior  to  the  close  of  20 
years  after  the  housing  is  placed  in  service, 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  lower  income  persons  or  where  all 
of  the  proceeds  are  used  to  provide  housing 
for  migrant  farmworkers  and  homeless  indi- 
viduals (and  the  families  of  such  individ- 
uals), the  recipient  shall  comply  with  such 
terms  and  conditions  as  the  Secretary  may 
prescribe  to  prevent  the  recipient  from 
unduly  benefiting  from  the  sale  or  other 
disp>osition  of  the  project. 

••(c)  Program  Requirements.— 

■•(  1 )  Applications.— 

"(A)  Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 

••(B)  The  Secretary  shall  require  that  ap- 
plications contain  at  a  minimum— 
'      (i)  a  description  of  the  proposed  housing; 

••(ii)  a  description  of  the  size  and  charac- 
teristics of  the  population  that  would 
occupy  the  housing: 

••(iii)  a  description  of  any  public  and  pri- 
vate resources  that  are  expected  to  be  made 
available  in  connection  with  the  housing: 

••(iv)  a  description  of  the  housing  needs 
for  migrant  farmworkers  and  homeless  indi- 
viduals (and  the  families  of  such  individ- 
uals) in  the  area  to  be  served  by  the  hous- 
ing; 

••(V)  assurances  satisfactory  to  the  Secre- 
tary that  the  housing  assisted  will  be  oper- 
ated for  not  less  than  10  years  for  the  pur- 
pose specified  in  the  application:  and 

••(vi)  a  description  of  the  coordination  of 
the  use  of  the  housing  for  migrant  farm- 
workers and  homeless  individuals  (and  the 
families  of  such  individuals)  and  the 
number  of  units  and  availability  of  units  for 
each  of  such  occupants. 

••(C)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  applicant  will  own  or  have  control 
of  a  site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  grant  assistance.  An  applicant 
may  obtain  ownership  or  control  of  a  suita- 
ble site  different  from  the  site  specified  in 
the  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  grant  assistance,  the  grant  shall  be  re- 
captured and  reallocated. 

••(2)  Selection  criteria— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

••(A)  the  ability  of  the  applicant  to  devel- 
op and  operate  the  housing: 

••(B)  the  feasibility  of  the  proposal  in  pro- 
viding the  housing: 

••(C)  the  need  for  such  housing  in  the  area 
to  be  served; 

••(D)  the  cost  effectiveness  of  the  proposed 
housing: 

•(E)  the  extent  to  which  the  project 
would  meet  the  needs  of  migrant  farmwork- 
ers and  homeless  individuals  (and  the  fami- 
lies of  such  individuals)  in  the  State: 
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■•(P)  the  extent  to  which  the  applicant  has 
control  of  the  sile  of  the  proposed  housing; 
and 

•■(G)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  for  purposes 
of  this  section. 

•■(3)  Require))  agreements.— The  Secre- 
tary may  not  approve  assistance  for  any 
housing  under  this  section  unless  the  appli- 
cant agrees— 

■•(A)  to  operate  the  proposed  project  as 
housing  for  migrant  farmworkers  and  home- 
less individuals  (and  the  families  of  such  in- 
dividuals) in  accordance  with  the  provisions 
of  this  section: 

(B)  to  monitor  and. report  to  the  Secre- 
tary on  the  progress  of  the  housing; 

"(C)  to  give  preference  in  selecting  ten- 
ants for  units  in  housing  assisted  under  this 
section  to  migrant  farmworkers;  and 

•■(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  this  section. 

■■(4)  Occupant  RENT.— Each  migrant  farm- 
worker and  homeless  individual  residing  in  a 
facility  assisted  under  this  section  shall  pay 
as  rent  an  amoupt  determined  in  accordance 
with  the  provisions  of  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

■■(d)  GuiDELiNts.— 

■■(1)  Regulations.- Not  later  than  90  days 
following  the  date  of  enactment  of  the 
Housing  and  Community  Development  Act 
of  1990,  the  Secretary  shall  by  notice  estab- 
lish such  requirements  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

■■(2)  LiMiTATKlN  ON  USE  OF  FUNDS.— No  as- 
sistance receive(i  under  this  section  (or  any 
State  or  local  government  funds  used  to 
supplement  such  assistance)  may  be  used  to 
replace  other  public  funds  previously  used, 
or  designated  far  use,  to  assist  homeless  in- 
dividuals (and  the  families  of  such  individ- 
uals) or  migrant  farmw-orkers. 

••(e)  Limitation  on  Administrative  Ex- 
penses.—No  recipient  may  use  more  than  5 
percent  of  an  advance  or  grant  received 
under  this  section  for  administrative  pur- 
poses. 

••(f)  Reports  t|d  Congress.— The  Secretary 
shall  submit  aonually  to  the  Congress  a 
report  summarizing  the  activities  carried 
out  under  this  section  and  setting  forth  the 
findings,  conclusions,  and  recommendations 
of  the  Secretary  as  a  result  of  the  activities. 
The  report  shall  be  submitted  not  later 
than  3  months  after  the  end  of  each  fi.scal 
year. 

■•(g)  Definitions.— For  purposes  of  this 
section: 

"(1)  The  terni  •applicant'  means  a  State, 
political  subdivision  thereof,  Indian  tribe, 
any  private  nonprofit  organization  incorpo- 
rated within  the  State  that  has  applied  for  a 
grant  under  this  section. 

•(2)  The  term  homeless  individual'  has 
the  same  meaning  given  the  term  under  sec- 
tion 103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act. 

■■(3)  The  term  'migrant  farmworker'— 

••(A)  means  any  person  (and  the  family  of 
such  person)  who— 

■•(i)  receives  a  substantial  portion  of  his  or 
her  income  from  primary  production  of  ag- 
ricultural or  aquacultural  commodities,  the 
handling  of  such  commodities  in  the  un- 
processed stage,  or  the  processing  of  such 
commodities,  without  respect  to  the  source 
of  employment;  and 

••(ii)  establishes  residence  in  a  location  on 
a  seasonal  or  temporary  basis,  in  an  attempt 
to  receive  an  income  as  described  in  sub- 
paragraph (A);  and 

•■(B)  includes  any  person  (and  the  family 
of  such  person)  who  is  retired  or  disabled. 


but  who  met  the  requirements  of  subpara- 
graph (A)  at  the  time  of  retirement  or  be- 
coming disabled. 

■■(4)  The  term  •operating  costs'  means  ex- 
penses incurred  by  a  recipient  providing 
housing  under  this  section  with  respect  to 
the  administration,  maintenance,  repair, 
and  security  of  such  housing  and  utilities, 
fuel,  furnishings,  and  equipment  for  such 
housing.". 

(b)  Authorization  of  Appropriations.— 
Section  513(bi  of  the  Housing  Act  of  1949 
(42  U.S.C.  1483(b)),  as  amended  by  section 
601  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■•(7)  For  financial  assistance  under  section 
537.  $10,000,000  for  fiscal  year  1991. '. 
sfx.  611.  reciprckity  in  .aphrovai.  of  holsimj 
si  bdivisions     amonc;      ficukrai, 
a(;encif.s. 

Section  535(b)  of  the  Housing  Act  of  1949 
(42  U.S.C.  14900(b))  is  amended  by  striking 
••6-month  period^'  and  inserting  ••12-month 
period^'. 

SEC.    (.n.    RIRAL    H«ISIN«;    TECHMCAI,    AMENI)- 
.ME.NTS. 

(a)  Equity  Takeout  Loans.— Section 
515(t)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(t))  is  amended— 

(1)  in  paragraph  (3),  by  striking  •original 
loan  on  the  project"  in  the  last  sentence 
and  inserting  ••original  appraised  value  of 
the  project"; 

(2)  in  paragraph  (4),  by  inserting  'initial 
payments  and^'  after  "except  that  such"  in 
the  second  sentence;  and 

(3)  by  striking  paragraph  (8)  and  inserting 
the  following  new  paragraph: 

'•(8)  Effective  date.— The  requirements  of 
this  subsection  shall  apply  to  any  loan  obli- 
gated under  this  section  on  or  after  Decem- 
ber 15.  1989.". 

(b)  Reuse  of  Section  515  L>oan  Author- 
ity.—Section  515(u)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1485(u))  is  amended  by  strik- 
ing "during  the  same"  and  all  that  follows 
and  inserting  a  period. 

(c)  Rural  Housing  Assistance  Defini- 
tion.—Section  536(h)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490p(h))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
■•,  for  the  original  construction  or  develop- 
ment of  the  project.". 

(d)  Prohibition  on  Prepayment  of  New 
Rural  Housing  Loans.— Section 
502(e)(1)(B)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(1)(B))  is  amended  by  insert- 
ing ••initial"  after  •any". 

amendment  offered  by  MR.  HUBBARD 

Mr.  HUBBARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  rea(i  as  follows: 

Amendment  offered  by  Mr.  Hubbard:  On 
page  360,  after  line  19,  insert  the  following: 

•(2)  Preferences.— 

••(A)  In  general.— In  designating  targeted 
underserved  areas  under  this  subsection,  the 
Secretary  shall  give  preference— 

"(i)  for  fiscal  year  1991,  to  any  county  or 
community  eligible  for  such  designation 
that  is  located  within  the  Lower  Mississippi; 
and 

••(ii)  for  fiscal  year  1992,  to  any  county  or 
community  eligible  for  such  designation 
that  is  (I)  located  within  the  Lower  Missis- 
sippi; and  (II)  was  not  designated  as  a  target 
underser\'ed  area  for  fiscal  year  1991. 

■•(B)  Definition  of  lower  Mississippi.— 
For  purposes  of  this  paragraph,  the  term 
••Lower  Mississippi"  has  the  meaning  given 
such  term  in  the  Lower  Mississippi  Delta 
Development  Act   (H.R.   5378,    100th   Con- 


gress, as  introduced  in  the  House  of  Repre- 
senatives  on  September  26,  1988).  incorpo- 
rated by  reference  as  a  part  of  the  Rural 
Development.  Agriculture,  and  Related 
Agencies  Appropriations  Act.  1989  (Public 
Law  100-460;  102  Stat.  2246). 

Page  360,  line  20.  strike  '(2) "  and  insert 
••(3)'^. 

Page  361.  line  1.  strike  •'(3)"  and  insert 
"(4)". 

Page  361.  line  4.  strike  "1.5  percent"  and 
insert  "3.5  percent". 

Page  361.  lines  4  and  5.  strike  •3.5  per- 
cent" and  insert  "5.0  percent". 

Page  361.  line  13.  strike  'September  1" 
and  insert  "August  1". 

Page  361.  line  16.  after  the  period  insert 
the  following  new  sentence:  'Any  assistance 
reallocated  under  the  preceding  sentence 
that  has  not  been  expended  by  September  1 
of  a  fiscal  year  shall  be  made  available  and 
allocated  under  the  laws  and  regulations  re- 
lating to  such  assistance,  notwithstanding 
this  subsection.". 

Page  361,  line  17,  strike  "(4) "  and  insert 
■•(5)". 

Page  361.  line  20.  strike  "(5)"  and  insert 
••(6)". 

Mr.  HUBBARD  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky. 

There  was  no  objection. 

Mr.  HUBBARD.  Mr.  Chairman,  it  is 
my  pleasure  today  to  be  joined  by  my 
colleagues.  Congressman  Bill  Emer- 
son of  Missouri  and  Congressman 
Mike  Espy  of  Mississippi,  in  offering 
this  amendment. 

The  three  of  us.  along  with  21  other 
members  of  the  House,  represent  the 
region  that  was  designated  by  Public 
Law  100-460  as  the  Lower  Mississippi 
Delta.  This  region  is  comprised  of  219 
of  the  poorest  counties  within  our 
Nation.  This  region,  like  many  other 
"underserved"  areas,  suffers  because 
of  a  lack  of  adequate  housing  to  meet 
the  needs  of  the  8.3  million  people 
who  live  within  this  geographical  area. 

The  housing  bill  as  approved  by  the 
Banking  Committee  recognized  the 
need  to  target  these  underserved 
areas,  and  our  amendment  works 
within  the  framework  of  that  pro- 
gram. 

This  amendment,  the  Hubbard  "Em- 
erson" Elspy  amendment,  will  increase 
the  money  set  aside  to  target  the 
housing  needs  in  underserved  areas. 
The  original  language  in  the  bill  calls 
for  a  set-aside  percentage  for  fiscal 
year  1991  of  1.5  percent  of  the  total 
authority,  and  3.5  percent  for  fiscal 
year  1992.  We  are  seeking  to  increase 
that  set-aside  to  3.5  percent  for  fiscal 
year  1991  and  5  percent  for  fiscal  year 
1992.  This  increase  will  benefit  all  of 
the  229  counties  across  the  Nation 
which  meet  the  criteria  for  participa- 
tion in  this  program. 

But  because  the  need  for  housing 
programs  is  so  great  within  the  delta 
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region,  we  would  also  ask  that  the  35 
delta  counties  which  meet  the  require- 
ments for  participation  in  this  pro- 
gram be  given  priority  for  participa- 
tion in  the  program  when  those  deci- 
sions are  made  by  the  Secretary  of 
Housing  and  Urban  Development. 

Mr.  EMERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  first  like  to 
commend  my  colleague  from  Ken- 
tucky, Mr.  Hubbard.  Chairman  Gonza- 
lez. Vice  Chairman  Wylie,  Subcom- 
mittee Vice  Chairwoman  Roukema. 
E>elta  Caucus  Chairman  Espy,  and  all 
the  members  of  the  Banking,  Finance 
and  Urban  Affairs  Committee  for  a 
fine  job  well  done  with  the  Housing 
and  Community  Development  Act  of 
1990.  There  is  a  critical  need  for  hous- 
ing across  America  and  this  is,  overall, 
a  good  bill  that  was  passed  from  com- 
mittee with  bipartisan  support. 

I  am  especially  pleased  with  the  sec- 
tion of  the  bill  which  will  direct  much- 
needed  assistance  to  underserved 
areas.  There  are  many  areas  across  the 
Nation  which,  for  one  reason  or  an- 
other, have  not  had  access  to  the  ben- 
efits of  the  housing  programs  adminis- 
tered by  the  Farmers  Home  Adminis- 
tration. 

Mr.  Hubbard.  Mr.  Espy,  and  I  are  of- 
fering this  amendment  to  this  under- 
served  areas  section  to  do  several 
things:  First,  it  will  increase  the  set- 
aside  for  underserved  areas  to  3.5  per- 
cent the  first  year  and  5  percent  the 
second.  Second,  it  states  that  all 
moneys  which  are  not  sr  ent  by  August 
1  of  the  fiscal  year  will  be  reallocated 
among  other  underserved  areas,  and 
all  funds  not  used  by  September  1  of 
the  fiscal  year  will  be  reallocated  ac- 
cording to  the  original  programs  from 
which  they  came.  Third,  among  coun- 
ties designated  as  underserved  and  un- 
derutilized, those  counties  which  are 
part  of  the  Lower  Mississippi  Delta 
will  be  given  a  preference. 

I  am  aware  that  many  of  my  col- 
leagues do  not  like  the  idea  of  regional 
designations.  I  frankly  am  generally 
sympathetic  to  that  point  of  view.  Yet 
the  Mississippi  Delta  Region  is  over- 
run with  so  much  chronic  poverty  that 
I  feel  this  designation  is  warranted. 

The  Lower  Mississippi  IDelta  is  an 
entire  region  of  the  country  that  has 
long  been  faced  with  a  disproportion- 
ate share  of  economic  hardship.  The 
region  begins  in  the  southern  portion 
of  Illinois  and  southeastern  Missouri 
and  ends  at  the  southeastern  tip  of 
Louisiana.  It  is  populated  by  8.3  mil- 
lion people.  In  1985.  per  capita  income 
for  the  region  averaged  $8,224,  com- 
pared to  the  nationwide  figure  of 
$12,464.  In  1988.  the  unemployment 
rate  for  rural  delta  counties  averaged 
8.87  percent,  compared  to  a  nation- 
wide 5.5  percent  average  unemploy- 
ment rate. 

We  do  not  claim  that  the  Mississippi 
Delta  Region  is  the  only  part  of  the 


country  which  suffers  from  economic 
hardship.  Poverty  does  not  obey 
boundaries.  At  this  point,  it  is  impor- 
tant to  get  a  foot  in  the  door.  We 
cannot  afford  to  neglect  an  entire 
region  of  the  country.  This  region 
needs  the  help;  it  will  be  well  placed. 

Mr.  ESPY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  means  to 
support  this  amendment.  I  would  like 
to  thank  my  colleague,  and  the  gentle- 
man from  Missouri  [Mr.  Emerson],  as 
well  as  the  chairman  of  this  commit- 
tee for  allowing  Members  to  offer  this 
amendment. 

I  rise  today  to  urge  my  colleagues  to 
support  this  amendment  to  the  Hous- 
ing Community  Development  Act.  It  is 
a  good  amendment  because  it 
strengthens  an  already  excellent  bill. 
It  does  so  by  focusing  on  strengthen- 
ing what  I  call  the  weaker  links  in  our 
Federal  chain. 

D1650 

In  this  bill  the  committee  takes  an 
important  step  by  requiring  the  Secre- 
tary of  Agriculture  to  designate  50 
counties  in  fiscal  year  1991  and  100 
counties  in  fiscal  year  1992  as  targeted 
underserved  areas.  These  counties  are 
those  which  have  been  lacking  Federal 
housing  assistance  and  which  have 
high  rates  of  poverty  in  substandard 
housing.  The  Committee  on  Banking, 
Finance  and  Urban  Affairs  directs  the 
Farmers  Home  Administration  to  im- 
plement an  outreach  program  for 
these  areas  and  requires  the  agency  to 
reserve  1.5  percent  of  lending  author- 
ity in  fiscal  year  1991  and  3.5  percent 
in  fiscal  year  1992  for  these  targeted 
areas. 

Mr.  Speaker,  this  amendment  would 
raise  the  set-aside  for  the  targeted 
areas  to  3.5  percent  in  fiscal  year  1991 
and  5  percent  in  fiscal  year  1992.  It 
reaches  across  the  country  and  bene- 
fits any  impoverished  area  that  has 
been  underserved  by  Federal  housing 
programs. 

Our  amendment,  as  the  gentleman 
from  Missouri  [Mr.  Emerson]  and  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard] have  indicated  would  also  give 
preference  to  qualified  counties  which 
are  located  in  the  lower  Mississippi 
delta  area,  the  area  which  undoubted- 
ly represents  our  Nations  weakest 
link. 

Just  this  past  May.  Mr.  Speaker,  the 
Lower  Mississippi  Delta  Commission 
issued  its  report  which  demonstrated 
just  how  chronic  the  conditions  are  in 
the  219  of  the  lower  Mississippi  delta 
counties.  The  Cable  News  Network 
termed  the  region  America's  Third 
World  on  the  Mississippi.  That  is  an 
accurate  description  because  the  lower 
Mississippi  delta  has  problems  which 
are  as  severe  as  those  found  in  many 
countries  which  we  consider  to  be 
Third  World. 


Mr.  Speaker,  we  have  many,  many 
needs  in  the  delta,  education,  jobs,  and 
economic  development.  The  Lower 
Mississippi  Delta  Commission  report 
has  outlined  a  10-year  plan  of  action 
for  us  to  implement  in  each  of  these 
areas. 

However,  Mr.  Speaker,  there  are  cer- 
tain things  that  we  can  do  today, 
which  is  why  we  offer  this  amendment 
for  our  colleagues'  consideration. 

In  summary,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  amendment 
so  that  we  can  increase  our  efforts  to 
turn  the  situation  around.  Poverty  has 
become  a  way  of  life  in  the  delta,  but 
our  people  have  not  succumbed  to  pov- 
erty. We  are  fighting  to  turn  the  situa- 
tion around,  and  we  need  help.  By 
passing  this  amendment  we  will  dem- 
onstrate our  commitment  to  target  re- 
sources to  those  Americans  who  have 
been  most  underserved  and  who  are 
undoubtedly  most  in  need.  At  the 
same  time  we  give  preference  to  the 
delta  region,  we  would  send  a  strong 
signal  that  we  are  dedicated  to  helping 
every  American  achieve  those  things 
which  make  life  worth  living.  We  call 
on  our  colleagues  to  support  this 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard], the  gentleman  from  Mississippi 
[Mr.  Espy],  and  the  gentleman  from 
Missouri  [Mr.  Emerson]  particularly 
for  perfecting  this  amendment.  We 
have  been  deliberating  on  it  for  some 
time. 

I  have  also  had  the  privilege  as  the 
chairman  of  the  Subcommittee  on 
Housing  to  have  visited  the  delta,  and 
I  have  been  in  the  district  of  the  gen- 
tleman from  Mississippi  [Mr.  Espy]. 
and  I  can  vouch  for  its  meritorious- 
ness.  and  I  just  wanted  to  say  that  we 
have  no  objection  to  this  amendment 
and  do  accept  it. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  the  minority  would 
like  to  make  the  point  that  this  is  a 
difficult  amendment  and  that  what 
this  amendment  in  a  sense  is  doing  is 
favoring  a  given  part  of  the  country. 
Perhaps  it  is  a  part  of  the  country 
that  deserves  favoring,  but  it  takes 
from  all  other  parts  of  the  country. 

Second,  Mr.  Chairman,  it  does  so  in 
rather  large  measure;  that  is,  5  per- 
cent of  the  total  funds  will  go  to  this 
particular  kind  of  designation  that  in- 
volves, first,  a  particular  region;  and, 
second,  something  that  is  defined  as 
underserved  areas  for  Federal  housing 
programs  in  the  past,  something 
which  is,  frankly,  very  hard  to  define. 

All  I  will  say.  Mr.  Chairman,  is  that 
I  think  many  regions  in  the  country 
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can  make  a  case  for  deserving  more  as- 
sistance than  they  are  now  getting, 
and  it  is  quite  understandable  that  ev- 
eryone from  this  region  has  stood  up 
to  speak  for  this  amendment.  But 
there  are  other  Members  of  Congress 
from  other  regions  that  might  have 
some  doubt  because,  quite  frankly, 
when  government  is  directed  in  a 
given  way,  it  comes  from  somebody 
else's  hide. 

My  own  sense  is  that  this  is  an 
amendment  of  which  the  economic 
ramifications  have  not  been  well-con- 
sidered by  the  committee.  It  is 
brought  to  us  on  the  floor  in  a  pretty 
powerful  way,  but  I  would  just  remark 
to  my  colleagues  that  I  think  there 
ought  to  be  some  caution  signs  raised. 

Does  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  want  to  speak  on  this 
issue? 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
am  somewhat  concerned  also  about 
the  fact  that  this  amendment  is  a  far- 
reaching  amendment,  and  I  commend 
my  colleagues  for  their  initiative  and 
the  extraordinary  reach,  but  really  it 
does  come  out  of  the  pocket,  so  to 
speak,  of  the  rest  of  the  country. 

Mr.  Chairman,  maybe  it  is  appropri- 
ate to  target  this  part  of  the  country 
because  of  the  kind  of  housing  condi- 
tions that  the  States  mentioned  do 
face,  but  in  my  own  State,  after  the 
population  of  American  Indians,  rural 
housing  and  small  community  housing 
is  certainly  the  most  desperately  inad- 
equate. I  have  for  a  long  period  of 
time  been  concerned  about  low-  to  low- 
moderate  income  people  living  in  small 
communities  where  our  unsubsidized 
loan  guarantee  programs  do  not  reach. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  has  made 
some  initiatives  and  progress  in  that 
respect,  and  I  have  had  good  coopera- 
tion from  the  chairman  and  the  ma- 
jority and  minority  staff  in  this  re- 
spect, I  am  pleased  to  say,  but,  if  we 
are  going  to  be  giving  a  gift  to  one 
part  of  the  country  that  is  out  of  the 
pockets  of  the  rest  of  the  country,  I 
think  it  ought  to  be  recognized  on  the 
floor. 

In  addition,  Mr.  Chairman,  as  I  read 
it,  without  having  any  contradicting 
information  from  the  sponsors  of  the 
resolution,  this  indeed  is  targeting 
these  States,  and  indeed  it  means  the 
allocations  available  for  Iowa  and  Ne- 
braska, and  all  of  the  other  some  40- 
plus  States,  will  be  reduced. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
wish  to  answer  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 


Mr.  Chairman,  by  the  definition  of 
this  amendment,  the  counties  that  we 
are  trying  to  reach,  there  are  none  in 
Nebraska,  and  there  are  none  in  Iowa, 
just  for  example,  that  meet  the  under- 
served  criteria  of  this  amendment.  I 
have  a  list  of  the  counties  here,  and 
indeed  most  of  them  are  in  the  delta 
region.  There  are  some  that  are  not, 
but  the  overwhelming  majority  of 
them  are,  and  there  are  none  in  Ne- 
braska and  none  in  Iowa. 

Mr.  LEACH  of  Iowa.  Reclaiming  my 
time,  Mr.  Chairman,  I  have  no  inten- 
tion to  push  a  vote  on  this,  but  I  do 
think  the  House  should  be  on  record 
that  this  is  a  regionalist  kind  of 
amendment.  Frankly,  I  think  there  is 
some  social  case  for  it,  but  I  think  that 
this  would  have  been  better  brought 
up  through  the  committee  process 
rather  than  as  a  floor  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  let 
me  respond  to  the  gentleman  from 
Iowa  [Mr.  Leach]  by  saying,  if  he 
would  continue  to  yield  to  me,  that  we 
are  in  sort  of  a  unique  set  of  circum- 
stances here.  The  Delta  Commission 
rendered  its  report  just  a  short  6 
weeks  ago.  We  are  proceeding  to  try  to 
implement  a  number  of  recommenda- 
tions of  the  Delta  Commission  in  the 
most  frugal,  cost-effective  manner 
that  we  can  devise. 

For  example,  we  have  agreed  as  a 
caucus,  the  Delta  Caucus,  and,  as  a 
result  of  recommendations  of  the  com- 
mission, we  are  not  going  to  move  for- 
ward to  create  a  vast  new  Federal  bu- 
reaucracy to  implement  these  recom- 
mendations. We  feel  that  in  the  cur- 
rent fiscal  climate  it  is  better  to  catch 
the  trains  that  are  leaving  the  station 
and  to  try  to  come  forward  with  con- 
structive amendments  to  bills,  to  laws, 
that  are  being  reauthorized. 

So,  Mr.  Chairman,  we  are  going  to 
be  looking  for  a  number  of  vehicles, 
and  it  has  been  properly  concluded 
that  in  so  many,  many  ways  the  delta 
region  is  underserved.  It  does  need  the 
attention  that  this  amendment  directs 
to  it,  but  above  and  beyond  that  we 
are  proceeding  to  get  the  targeted  as- 
sistance that  we  feel  is  necessary  and 
which  was  confirmed  by  the  report  of 
the  Delta  Commission  in  the  most 
frugal,  constructive  possible  means. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  appreciate  the  comment  of  the  gen- 
tleman from  Missouri  [Mr.  Emerson], 
and  let  me  conclude  by  saying  that  it 
is  possible  that  regional  caucuses 
could  be  developed  across  this  country, 
and  suddenly  in  addition  to  a  Delta 
Caucus,  we  might  have  a  riverboat 
caucus  and  so  forth.  There  would  be 
many  caucuses  coming  before  this 
body  with  similar  kinds  of  amend- 
ments, and  that  is  why  we  have  a  com- 
mittee process  to  try  to  weight  these 
things  as  evenly  as  possible. 

However,  Mr.  Chairman,  I  must  com- 
mend the  gentleman  on  his  approval.  I 
recognize  that  he  does  have  a  social 


case.  Whether  it  is  statistically  or  spe- 
cifically the  fairest  outcome,  this  gen- 
tleman is  unprepared  to  conclude. 

Mr.  EMERSON.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  I 
would  say  that  by  and  large  we  will  be 
working  well  within  the  committee 
system. 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  take  a 
moment  before  we  conclude  debate  on 
this  to  express  my  appreciation  to  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard], the  gentleman  from  Mississippi 
[Mr.  Espy],  and  the  gentleman  from 
Missouri  [Mr.  Emerson]  for  moving  in 
the  way  they  have  done  to  have  this 
Nation  and  its  omnibus  housing  legis- 
lation to  focus  on  these  219  counties 
where  there  is  a  great  deal  of  chronic 
poverty. 

D  1700 

I  think  as  the  committee  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] has  indicated,  their  efforts  are 
meritorious.  They  have  gone  about 
constructing  this  in  such  a  way  that  I 
think  begs  for  our  support.  While  I 
understand  the  reservations  of  the 
gentleman  from  Iowa  who  specifically 
stated  his  apprehensions  about  region- 
al caucuses,  and  I  understand  that,  I 
would  simply  say  to  all  of  the  sponsors 
that  outside  of  these  219  counties, 
there  are  four  counties  in  my  State  of 
Maryland  on  the  Eastern  Shore  where 
the  same  sort  of  chronic  poverty 
exists.  On  that  Eastern  Shore  of 
Maryland,  we  also  would  like  to  feel 
included  in  this  measure  to  target 
these  areas  for  some  sort  of  special 
targeted  housing  assistance,  and  as 
such  would  ask  the  three  gentlemen 
who  have  sponsored  this  measure  if  in 
fact  they  would  perhaps  be  open  to 
that  sort  of  an  arrangement  once  this 
bill  gets  to  conference,  so  that  we  are 
able  to  prove  that  there  is  not  a  re- 
gional approach  and  so  that  we  are 
able  to  embrace,  as  the  gentleman 
from  Mississippi  [Mr.  Espy]  and 
others  have  said  so  eloquently,  those 
who  are  in  the  most  dire  need  in  these 
chronic  areas. 

Mr.  ESPY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MFUME.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  ESPY.  Mr.  Chairman,  I  just 
want  to  assure  the  gentleman  that  this 
amendment  we  are  seeking  to  pass 
today  is  not  region  specific.  It  is  based 
on  poverty  guidelines  and  the  extent 
to  which  the  Farmers  Home  515  and 
505  programs  have  been  utilized,  it 
could  be  that  the  counties  that  the 
gentleman  is  seeking  to  promote  in 
Maryland  might  very  well  be  included 
in  this  amendment  as  well." 

Mr.  MFUME.  Well,  I  appreciate 
that,  and  I  can  assure  the  gentleman 
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that  those  counties  on  the  Eastern 
Shore  of  Maryland  where  there  is  that 
kind  of  chronic  poverty  and  where 
they  do  meet  the  guidelines  would  be 
more  than  happy  to  have  consider- 
ation under  this  measure  as  we  move 
toward  its  passage. 

I  want  to  support  it.  I  think  it  is  the 
right  thing  to  do.  As  I  indicated 
before.  I  think  all  three  of  the  gentle- 
men who  have  worked  on  this  have 
done  an  excellent  job  in  focusing  na- 
tional attention  on  a  much  needed 
area. 

Mr.  HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
would  like  to  add  to  what  my  friend 
and  colleague,  the  gentleman  from 
Mississippi  [Mr.  Espy],  has  just  said 
regarding  our  friend,  the  gentleman 
from  Maryland  [Mr.  Mfume].  We  will 
be  happy  to  work  with  the  gentleman 
regarding  those  four  counties  on  the 
Eastern  Shore  in  the  State  of  Mary- 
land which  the  gentleman  represents 
which  is  an  underserved  area  for  hous- 
ing. 

Mr.  MFUME.  Well,  actually  I  do  not 
represent  them.  They  are  in  the  dis- 
trict of  the  gentleman  from  Maryland 
[Mr.  Dyson],  but  they  are  a  part  of 
the  State  that  has  been  working  very 
hard,  as  have  the  States  indicated 
here  in  the  targeted  legislation  that 
the  gentleman  has  to  make  for  a 
better  lifestyle  for  all  their  citizens. 

Mr.  Chairman.  I  thank  these  gentle- 
men for  offering  their  support  for  con- 
sideration of  inclusion  as  we  move 
toward  a  conference  on  this  bill. 

Again  I  want  to  congratulate  the 
gentleman  from  Missouri  [Mr.  Emer- 
son], the  gentleman  from  Mississippi 
[Mr.  Espy],  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]  for  their  vision 
in  this  very  special  area  addressing  the 
specific  housing  needs  of  those  people 
who  are  suffering  from  chronic  pover- 
ty. 

Mr.  POSHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Hubbard-Emerson-Espy  amend- 
ment. 

I  am  pleased  to  join  these  great  lead- 
ers on  issues  that  affect  people  in 
rural  areas. 

We  all  represent  areas  of  the  Missis- 
sippi Delta  which  have  been  identified 
in  this  report  as  being  some  of  the 
most  challenging  areas  for  economic 
and  social  improvement  in  this  coun- 
try. 

What  we  are  faced  with  is  trying  to 
bring  people  up  to  some  decent,  mini- 
mum standards  for  living  in  the  most 
prosperous  Nation  in  the  world. 

This  amendment  makes  it  possible 
to  direct  a  small  bit  of  the  Federal 
effort  in  housing  to  some  of  these  very 
deserving  areas.  The  counties  involved 


are  already  qualified  to  receive  these 
moneys— we  are  simply  asking  for 
some  recognition  of  the  tremendous 
challenge  they  face  in  trying  to  make 
life  better. 

By  lifting  the  amount  set  aside  for 
underserved  counties  within  the 
FmHA's  programs— and  by  giving 
some  preference  to  the  counties  in  this 
region  which  are  being  punished  by 
oppressive  poverty— we  make  an  in- 
vestment in  people. 

I  have  only  one  county  that  will  be 
directly  affected  by  this  change— Pope 
County  which  lies  along  the  Ohio 
River  and  within  the  boundaries  of 
the  Shawnee  National  Forest. 

Some  of  my  colleagues  supporting 
this  effort  have  a  few  more.  But 
whether  it's  1  or  10,  we  are  all  in  sup- 
port of  saying  to  people  in  deserving 
areas  '"Use  this  to  make  a  better  way 
in  life." 

We  will  show  you  people  of  incredi- 
ble promise  who  are  buckled  down 
with  incredible  poverty  and  they 
simply  used  this  targeted  assistance. 

In  the  meantime  I  urge  my  col- 
leagues to  extend  to  the  people  of  the 
delta  this  helping  hand. 

Mr  ALEXANDER  Mr  Chairman,  I  rise  in 
support  of  this  amendment  to  promote  an  in- 
crease in  the  rental  housing  stock  in  under- 
served  rural  areas,  particularly  those  in  the 
counties  of  the  lower  Mississippi  River  Delta 
which  are  the  homes  of  hundreds  of  thou- 
sands of  men,  women,  and  children  to  whom 
poverty  is  a  gnm  daily  reality. 

This  amendment  is  directly  responsive  to  a 
recommendation  contained  in  the  "Delta  Ini- 
tiatives: Realizing  the  Dream— Fulfilling  the 
Potential"  report  submitted,  on  May  14,  to  the 
President  by  the  Lower  Mississippi  Delta  De- 
velopment Commission  [LMDDC] 

Finding  decent  and  affordable  rental  hous- 
ing IS  a  constant  problem  for  very  low  and 
low-income  individuals  and  families  of  this 
region.  In  my  home  State  of  Arkansas,  hous- 
ing industry  experts  and  public  and  private 
rental  housing  operators  report  that  there  are 
persistent,  long-waiting  lists  of  all  federally  as- 
sisted rental  housing  units. 

In  connection  with  her  work  for  the  LMDDC, 
Jacquelyn  McCray  of  the  University  of  Arkan- 
sas at  Pine  Bluff,  a  delta  housing  expert,  esti- 
mated that  nearly  400,000  of  the  792.000  the 
delta  region's  rental  housing  units  are  dilapi- 
dated beyond  repair  Further,  it  is  estimated 
that  since  almost  40  percent  of  the  housing 
stock  in  the  region  was  built  before  1940,  and 
median  rents  are  low  the  combination  of  age 
and  limited  maintenance  resources  results  po- 
tential structural  deficiencies  in  much  of  the 
rental  housing  stock  which  is  repairable. 

Neither  this  amendment,  nor  this  whole  bill, 
will  cure  all  the  problems  of  the  delta  region 
But,  adoption  of  this  amendment  would  be  a 
step  in  the  right  direction 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Hubbard]. 

The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  NEAL  OF  NORTH 
CAROLINA 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment. 

Amendment  offered  by  Mr.  Neal  of  North 
Carolina:  Page  347,  line  13.  before  ■Section' 
insert  the  following: 

(a)  Transfer  for  Use  Under  Section 
514.- 

Page  347,  after  line  17,  insert  the  follow- 
ing new  subsection: 

(b)  Transfer  to  Por-Profit  Entities.— 
Section  510(e)  of  the  Housing  Act  of  1949  is 
further  amended  by  striking  "or  public 
bodies "  and  inserting  ",  public  bodies,  or 
for-profit  entities,  which  have  good  records 
of  providing  low  income  housing  under  sec- 
tion 515". 

Mr.  NEAL  of  North  Carolina  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  am  offering  an  amend- 
ment to  the  Housing  and  Community 
Development  Act  of  1990  which  will 
help  the  Farmers  Home  Administra- 
tion dispose  of  vacant  unit  in  its  sec- 
tion 502  single  family  inventory  while 
also  increasing  the  supply  of  afford- 
able rental  housing  in  rural  America, 
My  amendment  will  allow  private  de- 
velopers to  participate  in  the  existing 
program  for  converting  vacant  section 
502  units  to  section  515  rental  housing, 

Mr,  Chairman,  section  502  is  the 
FmHA  program  which  provides  home 
loans  to  low-  and  very  low-income 
people  in  rural  areas.  Nationwide,  ap- 
proximately 7.000  section  502  single 
family  homes  are  sitting  idle  in  the 
Farmers  Home  inventory.  Farmers 
Home  has  acquired  these  properties 
through  borrower  default  and  foreclo- 
sure. 

My  amendment  will  allow  private  de- 
velopers to  purchase  this  section  502 
single  family  housing  FmHA  and  con- 
vert it  to  section  515  multifamily 
rental  housing.  Section  515  is  the 
major  program  for  providing  afford- 
able rental  housing  to  people  in  rural 
areas. 

Mr.  Chairman,  under  current  law 
only  nonprofit  builders  are  allowed  to 
participate  in  the  conversion  program. 
However,  there  are  still  thousands  of 
vacant  section  502  units  in  the  FmHA 
inventory  which  are  falling  into  disre- 
pair. By  allowing  private  developers  to 
participate  in  the  program,  we  will 
make  more  units  available,  faster,  for 
low-income  people  who  need  them  and 
save  our  government  money. 

This  amendment  has  bipartisan  sup- 
port, and  a  similar  provision  has  been 
included  in  the  Senate  housing  bill— S. 
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566.  I  urge  my  colleagues  to  support 
this  important  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
compliment  the  gentleman  on  this 
amendment.  It  is  a  good  amendment 
and  we  accept  it  on  our  side. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  administration  has  no  objection  to 
this  amendment.  The  minority  sup- 
ports it.  and  we  congratulate  the  gen- 
tleman for  his  leadership. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Neal]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PERKINS 

Mr.  PERKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Perkins:  Page 
346.  after  line  2.  insert  the  following  new 
section  (and  redestgnate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contents,  accordingly): 

SEC.  602.  SECl  RITY    FOR  LOANS  FOR  HOl'SINU  IN 
REMOTE  RL'RAL  AREAS. 

Section  502(b)(1)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1472(b)(1))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following;  ",  except  that  the  Secretary  shall 
consider  the  actual  cost  of  the  land  and 
structure  to  be  financed  as  adequate  securi- 
ty for  purposes  of  this  subsection  for  any 
applicant  (A)  who  is  a  resident  of  a  remote 
rural  area  or  whose  place  of  employment  is 
located  in  a  remote  rural  area,  and  (B) 
whose  loan  finances  the  purchase  of  land 
and  a  structure  located  in  a  remote  rural 
area". 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Chairman,  first  I 
would  like  to  congratulate  Chairman 
Gonzalez  and  the  Committee  of  Juris- 
diction for  their  work  on  this  piece  of 
legislation.  We  have  a  substantive  and 
comprehensive  bill  in  front  of  us  that 
will  serve  this  Nation  well  in  address- 
ing the  many  housing  needs  we  face 
today. 

Mr.  Chairman,  today  I  am  proposing 
an  amendment  which  will  provide  for 
an  exception  to  Farmers  Home  Admin- 
istration's appraisal  policy  for  remote 
rural  areas.  The  present  policy  has  re- 
sulted in  an  unfair  and  unintended 
result:  Rural  housing  loans  cannot  be 
made  in  certain  rural  areas. 


Earlier  this  year,  nonprofit  housing 
developers  from  Kentucky  testified 
before  the  Housing  Subcommittee 
that  in  certain  areas  of  the  State,  the 
administering  agency.  Farmers  Home 
Administration,  will  not  make  home- 
ownership  loans  because  the  area  is 
too  rural. 

A  family  living  in  rural  Kentucky 
seeking  a  section  502  home  ownership 
loan  was  told  that  Farmers  Home  Ad- 
ministration would  not  approve  a  loan 
on  their  property  because  it  was  too 
far  from  the  "blacktop".  The  Govern- 
ment would  not  have  adequate  securi- 
ty because  the  housing  site  was  too 
rural.  Farmers  Home  Administration 
appraisal  standards  consider  both  cost 
and  future  marketability  in  appraising 
sites;  this  site  failed  on  the  latter 
standard. 

The  Banking  Committee  addresses 
this  problem  in  the  bill  before  us.  I 
congratulate  Chairman  Gonzalez  for 
his  committee's  action  on  this  issue. 
The  omnibus  legislation  before  us 
takes  an  important  step  toward  solving 
this  problem  by  prohibiting  the  Farm- 
ers Home  Administration  from  turning 
down  loan  applications  for  housing  lo- 
cated in  areas  that  may  be  considered 
to  be  too  rural. 

The  amendment  that  I  am  offering 
works  in  concert  with  committee 
action.  My  amendment  permits  an  ex- 
ception to  Farmers  Home  Administra- 
tion section  502  appraisals  standards. 
Under  my  amendment,  land  and  hous- 
ing located  in  remote  rural  areas  will 
be  appraised  only  on  the  basis  of  their 
actual  cost. 

This  amendment  will  permit  lending 
in  remote  rural  areas.  The  Govern- 
ment's interest  will  be  protected  as  the 
appraisal  will  be  based  on  the  actual 
cost  of  the  site  and  the  unit. 

This  amendment,  along  with  the 
action  taken  in  the  committee  bill  will 
permit  rural  areas  to  fully  benefit 
from  the  Rural  Housing  Program.  I 
hope  that  the  chairman  and  the 
House  will  be  able  to  accept  this 
amendment. 

D  1710 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  our 
compliments  to  the  gentleman  from 
Kentucky,  and  we  do,  in  fact,  accept 
his  amendment. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  minority  has  no  objection,  al- 
though there  may  be  a  few  technical 
things  relating  to  security  interests 
that  might  want  to  be  looked  at  in 
conference,  but  the  minority  would 
hope  to  be  able  to  preserve  the  full 


intent  of  the  amendment  in  any 
regard. 

Mr.  PERKINS.  I  thank  the  distin- 
guished gentleman. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  am  happy  to  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  initia- 
tive. This  is  undoubtedly  important  to 
the  gentleman's  district  and  State,  but 
I  think  it  is  much  broader  than  that. 
It  is  a  real  problem.  I  commend  the 
gentleman  for  his  initiative,  and  I  cer- 
tainly support  what  he  is  doing. 

Mr.  PERKINS.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Perkins]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereuter: 
Page  358.  lines  12  and  13,  strike  "this  sec- 
tion" and  insert  "subsections  (b)  and  (c)". 

Page  358.  line  19.  strike  "this  section"  and 
insert  "subsections  (b)  and  (c)". 

Page  358.  line  24.  strike  "this  section"  and 
insert  "subsections  (b)  and  (c)". 

Page  359.  lines  12  and  13.  strike  "this  sec- 
tion" and  insert  "subsections  (b)  and  (c)". 

Page  359.  after  line  18.  insert  the  follow- 
ing new  subsection: 

(e)  Agricultoral  Mortgage  Secondary 
Market.— 

(1)  Expansion  or  secondary  market  au- 
thority.—Section  8.0  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2279a)  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A)(ii),  by  striking 
"or"  at  the  end; 

(ii)  in  subparagraph  (B)(ii),  by  striking  the 
period  at  the  end  and  inserting  ";  or";  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  a  principle  residence  eligible  for  a 
loan  that  is  guaranteed  pursuant  to  or 
meets  the  requirements  of  subsection  (f)  of 
section  502  of  the  Housing  Act  1949."; 

(B)  in  paragraph  (3).  by  inserting  after 
the  period  at  the  end  the  following  new  sen- 
tence: "With  respect  to  qualified  loans  de- 
scribed in  the  last  sentence  of  paragraph 
(9).  the  term  includes  the  Corporation  and 
any  affiliate  of  the  Corporation. ";  and 

(C)  in  paragraph  (9).  by  inserting  after 
the  period  at  the  end  the  following  new  un- 
designated paragraph: 

"With  respect  to  loans  on  agricultural  real 
estate  described  in  paragraph  (1)(C).  the 
term  means  the  portion  of  a  loan  guaran- 
teed by  the  Secretary  of  Agriculture  pursu- 
ant to  section  502(f)  of  the  Housing  Act  of 
1949,  except  that  (A)  subsections  (b) 
through  (f)  of  section  8.6  and  sections  8.7. 
8.8,  and  8.9  shall  not  apply  to  the  portion  of 
a  loan  guaranteed  by  the  Secretary  or  to  an 
obligation,  pool,  or  security  representing  an 
interest  in  or  obligation  backed  by  a  pool  of 
obligations  relating  to  the  portion  of  a  loan 
guaranteed  by  the  Secretary,  and  (B)  the 
portion  of  a  loan  guaranteed  by  the  Secre- 
tary shall  be  considered  to  meet  all  stand- 
ards for  qualified  loans  for  all  purposes 
under  this  Act.". 
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(2)  Guidelines— Not  later  than  the  expi- 
ration of  the  180-day  period  l)eginning  on 
the  date  of  implementation  of  regulations 
by  the  Secretary  under  subsection  (d).  the 
Federal  Agricultural  Mortgage  Corporation 
shall  issue  any  guidelines  and  procedures 
necessary  to  carry  out  the  amendments 
made  by  this  subsection. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  ENGUSH.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
object  to  the  amendment  on  the 
grounds  that  it  is  nongermane  to  the 
bill  under  rule  16,  clause  7  of  the  rules 
of  the  House,  because  the  amendment 
seeks  to  make  substantial  and  funda- 
mental changes  in  a  statute  and  sub- 
ject matter  not  contemplated  by  the 
underlying  bill,  and  because  the 
amendment  addresses  a  subject  matter 
different  from  that  under  consider- 
ation by  the  House. 

The  amendment  is  nongermane  be- 
cause it  proposes  to  amend  a  subject 
matter  outside  the  scope  of  the  under- 
lying bill  by  altering  the  fundamental 
purpose  of  the  Federal  Agricultural 
Mortgage  Corporation.  The  Federal 
Agricultural  Mortgage  Corporation 
was  established  under  the  Agricultural 
Credit  Act  of  Act  of  1987  to  act  as  a 
guarantor  of  certain  agricultural  real 
estate  mortgage  loans.  The  amend- 
ment would  alter  the  fundamental 
purpose  of  the  Corporation  to  allow  it 
to  act  as  a  pooler  of  housing  loans 
guaranteed  by  the  Federal  Govern- 
ment. 

The  amendment  proposes  to  amend 
the  Farm  Credit  Act  of  1971.  a  statute 
not  addressed  in  the  underlying  bill. 
The  Farm  Credit  Act  has  as  its  funda- 
mental purpose  the  governance  of  the 
extension  of  credit  to  farmers  and 
ranchers.  By  contrast,  H.R.  1108  has 
as  its  fundamental  purpose  the  au- 
thorization of  Federal  housing  pro- 
grams. 

Finally,  the  amendment  addresses  a 
subject  matter  within  the  jurisdiction 
of  the  Committee  on  Agriculture,  the 
amendment  has  not  been  considered 
by  this  committee,  and  relevant  prece- 
dents of  the  House  hold  that  commit- 
tee jurisdiction  is  a  relevant  test  of 
germaneness  when  the  pending  text  of 
the  bill  is  entirely  in  one  committee's 
jurisdiction  and  the  amendment  falls 
within  another  committee's  purview. 

The  CHAIRMAN.  Does  the  gentle- 
man  from  Nebraska   [Mr.   Bereuter] 


wish  to  be  heard  on  the  point  of 
order? 

Mr.  BEREUTER.  Mr.  Chairman.  I 
do. 

Mr.  Chairman,  I  would  point  out 
that  the  rural  housing  and  housing 
generally  is  in  the  jurisdiction  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Title  VII  is  a  rural  housing  title.  The 
amendment  offered  by  this  gentleman 
would  enhance  credit  opportunities  for 
rural  housing. 

Second,  title  VI,  specifically  section 
608  of  the  bill,  requires  that  the  Agri- 
cultural Secretary  consult  with 
Farmer  Mac  when  promulgating  regu- 
lations to  implement  the  Fanners 
Home  Administration  guarantee  pro- 
gram. 

Third,  title  VII,  section  741,  already 
discusses  secondary  markets  in  that  it 
reauthorizes  Ginnie  Mae  for  1  year. 

Fourth,  title  VII,  section  754,  in- 
cludes other  secondary-market  entities 
such  as  Fannie  Mae  and  Freddie  Mac 
regarding  mortgage  servicing  transfer 
disclosures. 

Finally,  title  I  would  create  a  hous- 
ing trust.  The  title  also  requires  estab- 
lishment of  a  board  to  include  Fannie 
Mae  and  Freddie  Mac  to  oversee  the 
trust. 

The  CHAIRMAN  (Mr.  Murtha). 
The  Chair  is  ready  to  rule. 

The  Chair  concedes  that  there  is 
some  relationship  between  the  hous- 
ing and  credit  jurisdiction  of  the  two 
committees,  but  title  VI  of  the  bill 
does  not  amend  the  Farm  Credit  Act. 
and  the  amendment  amends  that  law 
which  is  within  the  primary  jurisdic- 
tion of  the  Committee  on  Agriculture. 
Therefore,  the  Chair  sustains  the 
point  of  order  that  the  amendment 
not  germane  to  title  VI. 

AMENDMENT  OFFERED  BY  MR.  COLEMAN  OF 
TEXAS 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coleman  of 
Texas: 

Page  373.  after  line  20.  insert  the  follow- 
ing new  section  (and  conform  the  table  of 
contents  accordingly): 

SEC.  «13.  RlRAl.  H(»ISIN(;  ASSISTANt  K  K(»R 
IMTEI)  STATES-MEXICO  BORDER 
RECION. 

<a)  Priority  for  Colonias.— In  consider- 
ing applications  for  assistance  under  title  V 
of  the  Housing  Act  of  1949  (42  U.S.C.  1471 
et  seq.)  for  any  fiscal  year  to  which  this  sec- 
tion applies,  the  Secretary  of  Agriculture 
shall  give  priority  to  applications  for  assist- 
ance to  be  used  in  any  colonia. 

(b)  Applicable  Law.— 

( 1 )  In  general.— Except  to  the  extent  in- 
consistent with  this  section,  assistance  pro- 
vided pursuant  to  this  section  shall  be  sub- 
ject to  the  provisions  of  title  V  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1471  et  seq.). 

(2)  Exception.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  shall  not 
apply  to  assistance  provided  pursuant  to 
this  section. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 


(1)  COLONiA.— The  term  "colonia"'  means 
any  identifiable  community  that— 

(A)  is  in  the  State  of  Arizona.  California. 
New  Mexico,  or  Texas: 

(B)  is  in  the  United  .States-Mexico  border 
region: 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  located  as  a  colonia: 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe, 
and  sanitary  housing:  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Nonprofit  organization.— The  term 
■nonprofit  organization  "  means  an  organi- 
zation described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501(a)  of  such 
Code. 

(3)  Persons  of  low  and  moderate 
INCOME.— The  term  "persons  of  low  and 
moderate  income"  has  the  meaning  given 
the  term  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5302(a)). 

(4)  United  states-mexico  border  region.— 
The  term  "United  States-Mexico  border 
region  "  means  the  area  of  the  United  States 
within  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1.000.000. 

(d)  Applicability.— This  section  shall 
apply  only  with  respect  to  fiscal  years  1991, 
1992,  and  1993. 

Page  400.  after  line  20.  insert  the  follow- 
ing new  section  (and  redesignate  sul)sequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.  713.  CDB(;  ASSI.STANCE  F»)R  CNITED  STATES- 
MEXICO  BORDER  RE(ilON. 

(a)  Set-Aside  for  Colonias.— The  States 
of  Arizona.  California.  New  Mexico,  and 
Texas  shall  each  make  available,  for  activi- 
ties designed  to  meet  the  needs  of  the  resi- 
dents of  colonias  in  the  State  relating  to 
water,  sewage,  and  housing,  the  following 
percentage  of  the  amount  allocated  for  the 
State  under  section  106(d)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(d)): 

( 1 )  First  fiscal  year.— For  the  first  fiscal 
year  to  which  this  section  applies,  10  per- 
cent. 

(2)  Succeeding  fiscal  years.— For  each  of 
the  succeeding  fiscal  years  to  which  this  sec- 
tion applies,  a  percentage  (not  to  exceed  10 
percent)  that  is  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development  to 
be  appropriate  after  consultation  with  rep- 
resentatives of  the  interests  of  the  residents 
of  colonias. 

(b)  Eligible  Activities.— Assistance  dis- 
tributed pursuant  to  this  section  may  be 
used  only  to  carry  out  the  following  activi- 
ties: 

(1)  Planning.— Payment  of  the  cost  of 
planning  community  development  (includ- 
ing water  and  sewage  facilities)  and  housing 
activities,  including  the  cost  of— 

(A)  the  provision  of  information  and  tech- 
nical assistance  to  residents  of  the  area  in 
which  the  activities  are  to  t)e  concentrated 
and  to  appropriate  nonprofit  organizations 
and  public  agencies  acting  on  t>ehalf  of  the 
residents;  and 

(B)  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineering 
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and  architectural  services,  site  options,  ap- 
plications, mortgage  commitments,  legal 
services,  and  obtaining  construction  loans. 

(2)  Assessments  for  public  improve- 
ments.—The  payment  of  assessments  (in- 
cluding any  charge  made  as  a  condition  of 
obtaining  access)  levied  against  properties 
owned  and  occupied  by  persons  of  low  and 
moderate  income  to  recover  the  capital  cost 
for  public  improvement. 

(c)  Distribution  of  Assistance.— Assist- 
ance shall  be  made  available  pursuant  to 
this  section  in  accordance  with  a  distribu- 
tion plan  that  gives  priority  to  colonias 
having  the  greatest  need  for  such  assist- 
ance. 

(d)  Applicable  Law.— Except  to  the  extent 
inconsistent  with  this  section,  assistance 
provided  pursuant  to  this  section  shall  be 
subject  to  the  provisons  of  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301  et  seq.). 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  CoLONiA.— The  term  "colonia"  means 
any  identifiable  community  that— 

(A)  is  in  the  State  of  Arizona.  California. 
New  Mexico,  or  Texas: 

<B)  is  in  the  United  States-Mexico  border 
region; 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  located  as  a  colonia; 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe, 
and  sanitary  housing:  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501(a)  of  such 
Code. 

(3)  Persons  of  low  and  moderate 
INCOME.— The  term  "persons  of  low  and 
moderate  income"  has  the  meaning  given 
the  term  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5303(a)). 

(4)  United  states-mexico  border  region.- 
The  term  "United  States-Mexico  border 
region"  means  the  area  of  the  United  States 
within  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1.000.000. 

(f)  Applicability.— This  Act  shall  apply 
only  with  respect  to  fiscal  years  1991.  1992, 
and  1993. 

Mr.  COLEMAN  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  have  offered  this  en  bloc 
amendment  in  an  effort  to  assist  the 
"colonias"  along  the  United  States- 
Mexican  border  region  that  are  lack- 
ing in  adequate  water,  sewage,  and 
housing.  This  amendment  contains 
the  same  language  that  previously 
passed  the  House  as  a  freestanding  bill 
under  suspension  of  the  rules  on  Octo- 


ber 13,  1988.  That  legislation,  the 
United  States-Mexico  Border  Region 
Housing  and  Community  Development 
Act,  like  this  amendment,  enjoyed  bi- 
partisan support  from  leaders  of  the 
full  committee  and  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment. 

I  want  to  especially  thank  the  chair- 
man of  both  the  full  committee  and 
the  Housing  Subcommittee,  my  good 
friend  Henry  B.  Gonzalez,  for  his  sup- 
port in  1988  and  today.  Without  his 
help,  I  am  certain  these  communities 
would  have  no  hope  of  receiving  any 
Federal  assistance  under  these  pro- 
grams. By  the  same  token,  I  would  like 
to  thank  my  colleague  from  Texas, 
Mr.  Bartlett.  for  being  a  cosponsor  of 
the  bill  in  1988  and  for  his  continuous 
support  of  the  language  in  this  amend- 
ment. In  addition,  the  ranking  minori- 
ty members  of  the  Banking  Commit- 
tee and  the  Subcommittee  on  Housing, 
Mr.  Wylie  and  Ms.  Roukema,  respec- 
tively, deserve  recognition  for  ac- 
knowledging and  supporting  this 
effort  to  help  address  the  problems 
facing  the  people  in  the  colonias.  Fur- 
thermore, I  would  like  to  acknowledge 
Congressman  Albert  Bustamante  and 
Solomon  Ortiz,  my  friends  from  cen- 
tral and  south  Texas,  for  their  solid 
and  consistent  work  and  support  on  be- 
half of  the  poor  and  underpriviledged 
people  living  in  colonies.  And  finally, 
both  the  majority  and  minority  staff  at 
the  Subcommittee  Development,  who 
worked  so  hard  on  this  legislation  in 
1988  and  again  today,  have  proven  to  be 
most  helpful  and  should  be  compli- 
mented. 

For  those  of  us  who  represent  the 
border  area,  there  is  no  doubt  that 
this  region  lags  behind  the  rest  of  the 
country  in  developing  its  economic  and 
human  resources.  This  amendment  is 
an  important  first  step  in  allowing  as- 
sistance for  residents,  who  are  living  in 
colonias  along  the  border,  the  ability 
to  improve  their  living  conditions.  Cer- 
tainly jobs  and  economic  development 
are  the  keys  to  improving  the  lives  of 
those  people  presently  living  in  colon- 
ias, but  economic  development  is  virtu- 
ally impossible  in  a  region  where  there 
is  no  water  or  where  we  have  terrible 
sewage  problems.  Moreover,  you  must 
understand  that  living  without  such 
necessities  is  not  merely  an  inconven- 
ience—it's a  health  hazard.  As  a  result 
and  an  example,  the  County  of  El 
Paso,  TX,  has  a  higher  tuberculosis 
rate  than  20  States  and  has  rates  of 
disease  comparable  to  those  of  many 
underdeveloped  countries.  In  a  study 
conducted  by  the  University  of  Texas 
at  San  Antonio,  one-third  of  the  chil- 
dren 8  years  of  age  in  the  community 
of  San  Elizario,  TX,  had  the  antibody 
of  hepatitis  A  and  that  proportion  in- 
creased to  over  90  percent  in  individ- 
uals aged  20  to  34.  Only  26  percent  of 
the  people  in  that  colonia  have  coni- 
munity  water  supply  and  that  is  di- 


rectly related  to  their  health  prob- 
lems. 

I  do  not  believe  these  are  acceptable 
conditions  for  our  residents.  And,  I  do 
not  think  the  Congress  considers  these 
conditions  acceptable  either. 

This  is  why  I  would  hope  my  col- 
leagues would  support  this  amend- 
ment. It  is  important  to  note  that  this 
bill  does  not  create  a  new  program  and 
does  not  call  for  additional  appropria- 
tions. This  amendment  simply  makes 
the  colonias  eligible  for  existing  small 
city  CDBG  and  FmHA  programs. 
Therefore,  the  amendment  does  not 
seek  to  additionally  burden  the  Feder- 
al budget.  It  only  acts  to  target  fimds 
from  existing  programs  to  go  to  our 
most  distressed  communities  in  the 
southern  border  States  of  California, 
Arizona,  New  Mexico,  and  Texas.  This 
is  not  to  say  that  my  amendment  re- 
stricts border  communities  to  only  10 
percent  of  CDBG  funding  in  the  four 
southern  border  States.  What  it  does 
do  is  establish  a  new  category  of  need 
specifically  for  colonias. 

Under  this  amendment,  colonias 
would  receive  a  10  percent  set-aside  of 
the  small  city  CDBG  funds  going  to 
the  four  southern  border  States  in  the 
coming  fiscal  year.  For  the  following 
fiscal  years,  fiscal  year  1992,  and  1993, 
the  size  of  the  set-aside  for  colonias  is 
left  up  to  HUD  and  USDA  but  is  not 
to  exceed  10  percent.  Because  these 
counties  have  neither  the  manpower 
nor  the  resources  to  effectively  accom- 
plish the  preliminary  planning  activi- 
ties associated  with  water,  sewage,  and 
housing  activities,  these  funds  would 
be  used  to  cover  the  costs  of  providing 
information  and  technical  assistance 
to  the  residents  of  colonias  and  the 
States  and  counties  in  which  they  are 
located.  These  funds  can  be  used  for 
preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engi- 
neering and  architectural  services,  site 
options,  applications,  mortgage  com- 
mitments, legal  services,  and  obtaining 
construction  loans. 

The  bill  also  makes  colonias  eligible 
for  FmHA  programs.  The  amendment 
requires  that  the  affected  States  give 
priority  to  applications  received  from 
colonias  for  FmHA  housing  assistance 
grant  and  loan  programs. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding,  and  I  want  to  commend  him. 

Certainly  a  great  many  people  will 
appreciate  his  effort  and  his  undying 
effort  in  this  endeavor,  and  I  would 
like  to  join  with  him  in  thanking  the 
distinguished  chairman  of  the  commit- 
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tee.  the  subcommittee,  and  everyone 
who  has  worked  with  him,  and  hope- 
fully that  our  colleagues  in  the  House 
will  give  approval  to  this  committee, 
and.  again,  my  commendations  to  the 
gentleman,  and  I  join  in  his  effort. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  of 
course,  the  amendment  is  agreeable  to 
this  side,  and  we  accept  it. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas.  

Mr.  BARTLETT.  Mr.  Chairman,  I  do 
support  the  gentleman's  amendment. 

The  gentleman  is  correct.  This 
amendment  is  identical  to  legislation 
that  had  been  passed  unanimously  by 
the  House  by  voice  vote  in  1988,  re- 
ceived a  100-percent  bipartisan  sup- 
port from  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  and  simply 
was  not  acted  upon  by  the  Senate  as 
freestanding  legislation. 

The  amendment  would  provide  that 
Federal  assistance  for  water  and  sewer 
projects  would  be  simply  made  avail- 
able through  the  HUD  small  cities 
community  development  block  grant 
for  up  to  a  10-percent  set-aside  and  eli- 
gible for  rural  housing  programs  ad- 
ministered by  Farmers  Home.  The  fact 
is  that  the  colonias  kind  of  infrastruc- 
ture, and  the  needs  of  the  colonias 
kind  of  infrastructure,  are  the  very 
kinds  of  projects  that  community 
block  grants  are  designed  for.  and  I 
commend  the  gentleman  for  pursuing 
this  amendment  at  this  point. 

D  1720 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  the  minority  will  not 
press  a  vote  on  this  amendment,  but  I 
think  like  the  last  amendment  or  the 
amendment  before  this,  it  ought  to  be 
stressed  that  this  is  a  specific  area 
amendment.  Let  me  just  read  a  few 
statistics  that  the  administration 
notes. 

This  provision  will  increase  demand 
for  limited  funds  by  extending  eligibil- 
ity to  63  communities  with  a  combined 
population  of  1.4  million  under  the 
1980  census  and  an  unknown  number 
as  a  result  of  the  1990  census.  The 
result  will  be  diversion  of  funds  from 
truly  rural  communities  within  a  State 
and  a  diversion  of  funds  to  States  in 
which  communities  retain  eligibility 
despite  their  population  increases.  All 
other  States  will  lose. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield  on  that 
point? 


Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, that  is  exactly  the  problem.  The 
gentleman  from  Iowa  [Mr.  Leach]  has 
touched  the  real  crux  of  the  issues 
when  he  uses  the  term  "truly  rural." 

These  communities  are  really  caught 
in  a  catch-22  situation.  It  is  this  com- 
mittee that  has  recognized  that  prob- 
lem that  I  think  is  important.  This 
amendment,  of  course,  would  not  ap- 
propriate any  additional  funds,  as  the 
gentleman  from  Iowa  [Mr.  Leach]  cor- 
rectly points  out.  The  gentleman  is 
concerned,  I  understand,  about  the 
issue  of  whether  or  not  we  are  divert- 
ing funds  away  from  those  who  might 
otherwise  receive  them. 

Mr.  Chairman,  we  are  in  a  way.  be- 
cause there  is  no  other  way  under  ex- 
isting programs  we  can  get  these  agen- 
cies to  address  the  needs  of  these 
poeple.  These  citiziens  do  not  have 
sewer,  they  do  not  have  sewage  sys- 
tems, they  do  not  have  running  water, 
and  I  think  that  is  a  travesty  in  Amer- 
ica, that  American  citizens  do  not  have 
the  basic  necessities  of  life. 

The  only  way  I  know  to  address  this 
problem  is  to  do  it  the  way  this 
amendment  does,  and  I  would  hope 
Members  would  understand  that  we 
are  not  requiring  a  set  percentage  in 
out-fiscal  years.  In  fact,  for  the  fiscal 
year  1992-93,  we  do  not  permit  over  10 
percent  to  be  diverted  in  the  interest 
of  the  rest  of  the  country  on  matters 
of  this  kind. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
reclaiming  my  time.  I  appreciate  that 
the  gentleman  from  Texas  [Mr.  Cole- 
man] is  only  claiming  10  percent  for  a 
population  substantially  less.  But  I 
would  say  to  the  gentleman  that  this 
may  be  the  only  area  of  Texas  that 
this  gentleman  from  Iowa  is  inclined 
to  suspect  that  the  Congress  has  been 
unfair  to.  The  State  of  Texas  has  been 
well  served  by  the  U.S.  Congress  over 
the  last  decade,  particularly  this  year. 

This  particular  poor  area  is  maybe 
the  only  exception.  I  say  this  with  a 
great  deal  of  reluctance,  because  I  do 
not  want  to  get  into  State  bashing,  be- 
cause these  are  very  poor  people. 

Mr.  Chairman,  again,  it  is  not  the 
intent  of  the  minority  to  press  this 
amendment,  but  I  would  say  to  the 
gentleman  that  there  are  claims  that 
many  areas  of  the  country  can  make 
in  very  many  specific  ways. 

In  this  particular  case,  it  is  hard  not 
to  be  sympathetic  with  the  people. 
One  recongizes  the  problem  of  defini- 
tion of  what  is  a  town,  what  is  a  city, 
what  is  an  incorporated  area.  But  I 
would  again  suggest  that  we  ought  to 
recognize  that  in  a  sharing  national 
way,  every  time  we  specify  one  good- 
hearted  approach,  we  are  taking  away 
from  the  rest  of  the  country.  The  Con- 
gress ought  to  be  aware  of  that. 

Mr  ORTIZ.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Coleman  amendment  to  permit 


colonias  to  receive  small  city  community  de- 
velopment block  grants  and  to  participate  in 
FmHA  programs. 

For  those  of  our  colleagues  who  are  still  un- 
familiar with  the  plight  of  the  Improvenshed 
men,  women  and  children  living  in  colonias, 
let  me  make  a  companson  with  which  you  can 
identify.  The  colonias  are  America's  version  of 
the  Third  World.  These  people  have  never 
known  clean  drinking  water,  simply  because 
they  have  no  access  to  an  adequate  water 
supply. 

Additionally,  they  lack  any  sort  of 
wastewater  disposal  system,  exposing  them  to 
serious  health  risks.  These  people  are  the 
most  vulnerable  citizens  in  our  society,  making 
it  incumbent  on  us  to  make  life  as  safe  for 
them  as  possible. 

My  colleague's  amendment  will  offer  the 
poor  people  living  in  colonias  a  vehicle  by 
which  to  Improve  their  lives  as  well  as  the 
quality  of  their  children's  lives. 

I  commend  the  gentleman  from  Texas  for 
his  initiative  and  stand  in  strong  support  of 
this  amendment.  The  problem  is  of  paramount 
Importance,  and  I  urge  the  adoption  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Coleman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

If  not.  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  is  as  follows: 

TITLE  VII— COMMUNITY  DEVELOPMENT. 
MORTGAGE  INSURANCE  AND  SECONDARY 
MORTGAGE  MARKET.  AND  MISCELLANE- 
OUS PROGRAMS 

Subtitle  A — Community  and  Neighborhood 
Development  and  Preservation 

SEC.  701.  COMMUNITY  DeVEIX>PMENT  AlTrHORIZA- 
TIONS. 

(a)  CoimuNiTY  Development  Block 
Grants.— Section  103  of  the  Housing  and 
Conununity  Development  Act  of  1974  (42 
U.S.C.  5303)  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"There  are  authorized  to  be  appropriated 
for  purposes  of  assistance  under  section  106 
$2,953,500,000  for  fiscal  year  1990  and 
$3,241,700,000  for  fiscal  year  1991.  Of  any 
amounts  appropriated  under  this  section, 
the  Secretary  shall,  to  the  extent  approved 
in  appropriation  Acts,  make  available  (A) 
not  less  than  $3,000,000  in  each  of  fiscal 
years  1990  and  1991  in  the  form  of  grants  to 
institutions  of  higher  education,  either  di- 
rectly or  through  areawide  planning  organi- 
zations or  States,  for  the  purpose  of  provid- 
ing assistance  to  economically  disadvan- 
taged and  minority  students  who  participate 
in  community  development  work  study  pro- 
grams and  are  enrolled  in  full-time  graduate 
or  undergraduate  programs  in  community 
and  economic  development,  community 
planning,  or  community  management,  (B) 
not  less  than  $3,000,000  for  fiscal  year  1990 
and  $4,500,000  for  fiscal  year  1991  in  the 
form  of  grants  to  historically  black  colleges, 
(C)  not  less  than  $6,802,000  for  fiscal  year 
1990  and  $7,000,000  for  fiscal  year  1991  for 
grants  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. (D)  not  less  than  $500,000  in  fiscal 
year  1991  for  grants  to  demonstrate  the  fea- 
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sibility  of  developing  an  integrated  database 
system  and  computer  mapping  tool  for  the 
compliance,  programming,  and  evaluation  of 
community  development  block  grants,  and 
(E)  not  less  than  $10,000,000  in  fiscal  year 
1991  for  the  establishment  of  a  national 
computerized  database  under  section 
104(1).". 

(b)  Limitation  on  Loan  Guarantees.— 
The  last  sentence  of  section  108(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(a))  is  amended  to 
read  as  follows:  'Notwithstanding  any  other 
provision  of  law  and  subject  only  to  the  ab- 
sence of  qualified  applicants  or  proposed  ac- 
tivities, to  the  authority  provided  in  this 
section,  and  to  any  funding  limitation  ap- 
proved in  appropriation  Acts,  the  Secretary 
shall  enter  into  commitments  to  guarantee 
notes  and  obligations  under  this  section 
with  an  aggregate  principal  amount  of 
$141,768,000  during  fiscal  year  1990  and 
$300,000,000  during  fiscal  year  1991.". 

SEC.  702.  TARIJETINC  CO.MMINITV  DEVELOPMENT 
BLOCK  CRAST  ASSISTANCE. 

(a)  Primary  Objective.— The  second  sen- 
tence of  section  101(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301(c))  is  amended  by  striking  "60 
percent"  and  inserting  "75  percent". 

(b)  CERTinCATION  REGARDING  ACTIVITIES.— 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(b)(3))  Is  amended  by  striking  "60  per- 
cent" and  inserting  "75  percent". 

SEC.    703.   COMMl'MTY    DEVELOPMENT   CITY    AND 
COINTV  CLASSIFICATIONS. 

(a)  Mbtropolitan  Cities.— Section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(4))  is  amended— 

( 1 )  by  striking  the  second  sentence  and  in- 
serting the  following:  "Any  city  that  was 
classified  as  a  metropolitan  city  for  at  least 
2  years  pursuant  to  the  first  sentence  of  this 
paragraph  shall  remain  classified  as  a  met- 
ropolitan city."; 

(2)  in  the  fourth  sentence,  by  striking  "for 
fiscal  year  1988  or  1989":  and 

(3)  in  the  last  sentence,  by  striking— 

(A)  "the  first  or  second  sentence  of":  and 

(B)  "under  such  first  or  second  sentence". 

(b)  Urban  Counties.— Section  102(a)(6)(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(a)(4)(B))  is 
amended  to  read  as  follows: 

"(B)  Any  county  that  was  classified  as  an 
urban  county  for  at  least  2  years  pursuant 
to  subparagraph  (A)  or  (D)  shall  remain 
classified  as  an  urban  county,  unless  it  fails 
to  qualify  as  an  urban  county  pursuant  to 
subparagraph  (A)  by  reason  of  the  election 
of  any  unit  of  general  local  government  in- 
cluded in  such  county  to  have  its  population 
excluded  under  clause  (ii>(I)(a)  of  subpara- 
graph (A)  or  not  to  renew  a  cooperation 
agreement  under  clause  (ii)(I)(b)  of  such 
subparagraph.". 

(c)  Relinquishment  of  Entitlement 
Status.— 

(1)  Relinquishment  by  metropolitan 
city.- Section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(4)),  as  amended  by  subsection 
(a),  is  further  amended  by  inserting  after 
the  period  at  the  end  the  following:  "Any 
unit  of  general  local  government  that  was 
classified  as  a  metropolitan  city  in  any  fiscal 
year,  may,  upon  submission  of  written  noti- 
fication to  the  Secretary,  relinquish  such 
classification  for  all  purposes  under  this 
title  if  it  elects  to  have  its  population  in- 
cluded with  the  population  of  a  county  for 
purposes  of  qualifying  for  assistance  (for 


such  following  fiscal  year)  under  section  106 
as  an  urban  county  under  paragraph  (6)(D). 
Any  metropolitan  city  that  elects  to  relin- 
quish its  classification  under  the  preceding 
sentence  and  whose  port  authority  shipped 
at  least  35,000,000  tons  of  cargo  in  1988,  of 
which  iron  ore  made  up  at  least  half,  shall 
not  receive,  in  any  fiscal  year,  a  total 
amount  of  assistance  under  section  106  from 
the  urban  county  recipient  that  is  less  than 
the  city  would  have  received  if  it  had  not  re- 
linquished the  classification  under  the  pre- 
ceding sentence". 

(2)  Inclusion  with  urban  county.— Sec- 
tion 102(a)(6)(D)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5302(a)(6)(D))  is  amended— 

(A)  in  clause  (ii),  by  striking  "or"  at  the 
end; 

(B)  in  clause  (iii),  by  striking  the  period  at 
the  end  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  has  entered  into  a  local  cooperation 
agreement  with  a  metropolitan  city  that  re- 
ceived assistance  in  the  preceding  fiscal  year 
under  section  106  because  of  such  classifica- 
tion, and  has  elected  under  paragraph  (4)  to 
have  its  population  included  with  the  popu- 
lation of  the  county  for  purposes  of  qualify- 
ing as  an  urban  county;  except  that  to  qual- 
ify as  an  urban  county  under  this  clause,  (I) 
the  county  must  have  a  combined  popula- 
tion of  not  less  than  195,000,  (II)  more  than 
15  percent  of  the  residents  of  the  county 
shall  be  60  years  of  age  or  older  (according 
to  the  most  recent  decennial  census  data), 
(III)  not  less  than  20  percent  of  the  total 
personal  income  in  the  county  shall  be  from 
pensions,  social  security,  disability,  and 
other  transfer  programs,  and  (IV)  not  less 
than  40  percent  of  the  land  within  the 
county  shall  be  publicly  owned  and  not  sub- 
ject to  property  tax  levies.". 

(3)  Applicability.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  assistance  under  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  for  fiscal  year  1991  and  any  fiscal  year 
thereafter. 

SEC.  701.  allocation  FOR.MILA  IN  CASES  OF  AN- 
NEX.ATION. 

(a)  In  General.— Section  102(a)(12)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5302(a)(12))  is  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multiplying 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  census  within 
the  boundaries  used  for  the  1980  census  to 
the  population  based  on  the  1980  census 
within  the  current  boundaries.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  first  al- 
location of  assistance  under  section  106  that 
is  made  after  the  date  of  the  enactment  of 
this  Act  and  to  each  allocation  thereafter. 

SEC.  70.i.  COMMl  NITY  DEVELOPMENT  HOlSIN(;  AS- 
SISTANCE PLAN  REQl  IREMENTS. 

Section  104(c)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(c)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting 
"families  who  are  participating  in  an  orga- 
nized program  to  achieve  economic  inde- 
pendence and  self-sufficiency,"  after  "reha- 
bilitation assistance."; 

(2)  in  subparagraph  (B).  by  inserting  "(in- 
cluding families  who  are  participating  in  an 


organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency)"  after 
"income"  the  first  place  it  appears; 

(3)  in  subparagraph  (C),  by  inserting  ",  in- 
cluding families  who  are  participating  in  an 
organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency"  before  the 
first  comma;  and 

(4)  in  subparagraph  (D),  by  inserting  "in- 
cluding families  who  are  participating  in  an 
organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency,"  after  the 
first  comma. 

SEC.  706.  AI'THORITY  TO  PROVIDE  LIMP-SIM  PAY- 
MENTS TO  REVOLVINC;  LOAN  FINDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  units  of  general  local 
government  receiving  assistance  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  may  receive  funds  in  one 
payment  for  use  in  establishing  or  supple- 
menting revolving  loan  funds  in  the  manner 
provided  under  section  104(h)  of  such  Act. 

(b)  Applicability.— This  section  shall 
apply  to  funds  approved  in  appropriations 
Acts  for  use  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  year  1991  and  any  fiscal  year  thereaf- 
ter. 

SE<-.  707.  COMMl  NITY  DEVELOPMENT  PLANS. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  Federal  response  to  past  periods  of 
economic  difficulties  and  recession  has  been 
hampered  as  a  result  of  a  lack  of  informa- 
tion about  local  needs  and  resources: 

(2)  there  is  a  need  to  promote  advance 
planning  by  the  Federal  Government  and 
State  and  local  governments  for  periods  of 
economic  difficulty  and  recession; 

(3)  there  is  a  need  to  increase  coordination 
among  the  Federal  Government  and  State 
and  local  governments  in  responding  to  peri- 
ods of  economic  difficulty  and  recession; 

(4)  there  is  a  need  to  facilitate  prompt  and 
efficient  responses  to  periods  of  economic 
difficulty  and  recession; 

(5)  there  is  a  need  for  the  Federal  Govern- 
ment and  State  and  local  governments  to 
have  in  place  systems  to  set  community  de- 
velopment priorities,  and  to  target  Federal 
assistance  where  it  can  be  most  effectively 
used;  and 

(6)  an  inventory  of  anticipated  needs  and 
resources  would  greatly  expedite  the  effi- 
cient delivery  of  Federal  assistance  in  l)oth 
good  and  bad  economic  times. 

(b)  Purpose.— It  is  the  purpose  of  the 
amendments  made  by  this  section— 

( 1 )  to  establish  systems  for  State  and  local 
governments  to  set  community  development 
priorities; 

(2)  to  develop  standardized  lists  of  State 
and  local  community  development  needs, 
the  resources  necessary  to  meet  such  needs, 
and  the  resources  that  are  readily  available 
to  meet  those  needs; 

(3)  to  encourage  greater  cooperation  and 
coordination  among  the  Federal  Govern- 
ment and  State  and  local  governments;  and 

(4)  to  set  up  a  nationwide  computerized 
data  base  of  community  development  needs, 
priorities,  and  resources. 

(c)  Submission  of  Community  Develop- 
ment Priority  Lists  of  Anticipated 
Needs.— Section  104  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5304)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•(1)(1)  Prior  to  the  receipt  in  any  fiscal 
year  of  a  grant  from  the  Secretary  under 
subsection  (b),  (d)(1),  or  (d)(2)(B)  of  section 
106,  each  recipient  shall  have  prepared  and 
submitted  in  accordance  with  this  subsec- 
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tion  and  in  such  standardized  form  as  the 
Secretary  shall,  by  regulation,  prescribe  a 
priority  list  of  anticipated  community  devel- 
opment needs. 

"(2)  The  list  required  in  paragraph  (1) 
shall  set  forth  the  community  development 
needs  of  the  recipient  in  priority  order  and 
describe  with  respect  to  each  such  need  the 
projects  that  the  recipient  will  carry  out  if 
sufficient  amounts  are  provided  under  sec- 
tion 106.  The  description  of  each  project 
shall  include  information  regarding  the  fol- 
lowing: 

■•(A)  Total  cost  of  the  project. 

"(B)  Annual  upkeep  or  operating  costs  of 
the  project. 

"(C)  Area  or  number  of  individuals  to  t>e 
served  by  the  project  and  the  number  of 
low-  and  moderate-income  persons  to  be 
served  by  the  project. 

"(D)  Physical  resources  required  to  com- 
plete the  project  and  the  availability  of  the 
resources. 

■(E)  Human  resources  required  to  com- 
plete the  project  and  the  availability  of  the 
resources. 

■(P)  Long-  and  short-term  jobs  to  be  cre- 
ated by  the  project. 

"(G)  Governmental  permits  required  to 
complete  the  project. 

"(H)  Length  of  time  required  l)efore  work 
on  the  project  could  commence. 

"(I)  Length  of  time  required  to  complete 
the  project. 

"(J)  Amount  of  housing  to  be  developed  or 
rehabilitated  by  the  project. 

"(K)  Potential  for  minority  participation 
in  the  project  and  the  number  of  minority 
individuals  to  be  served  by  the  project. 

"(3)  In  the  case  of  a  recipient  that  is  a 
unit  of  general  local  government— 

"(A)  prior  to  the  submission  of  the  list  re- 
quired in  paragraph  ( 1 ).  the  recipient  shall 
consult  with  adjacent  units  of  general  local 
government  and  hold  one  or  more  public 
hearings  to  obtain  the  views  of  citizens  on 
community  development  needs:  and 

■(B)  the  list  required  under  paragraph  (1) 
shall  be  submitted  to  the  Secretary,  the 
State,  and  any  other  unit  of  general  local 
government  within  which  the  recipient  is  lo- 
cated, in  such  standardized  form  as  the  Sec- 
retary shall,  by  regulation,  prescribe. 

■(4)  In  the  case  of  a  recipient  that  is  a 
State,  the  list  required  in  paragraph  ( 1  )— 

•(A)  shall  include  only  the  needs  and 
projects  within  the  State  that  affect  more 
than  one  unit  of  general  local  government: 

■■(B)  shall  include  the  needs  and  projects 
of  units  of  local  government  within  the 
State  which  are  eligible  for  a  distribution 
under  subsection  (dK2MA)  of  section  106: 
and 

(C)  shall  be  submitted  to  the  Secretary 
in  such  standard  form  as  the  Secretary,  by 
regulation,  shall  prescribe. 

■'(5)  A  list  submitted  under  this  subsection 
shall  not  l)e  binding  with  respect  to  the  use 
or  distribution  of  amounts  received  under 
section  106. 

(6)  Not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1990.  the  Secretary  shall 
compile  the  lists  submitted  under  paragraph 
(1)  into  a  single,  national  computerized  data 
base  and  shall  make  such  data  base  accessi- 
ble to  all  units  of  State  and  locaf  govern- 
ment that  have  submitted  lists  under  para- 
graph (!).■■. 

(d)  Coif  FORMING  Amendments. -Section 
106  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  <42  U.S.C.  5306)  is 
amended— 


(1)  in  subsection  (c)(1).  by  striking  ■■or 
(d) '  and  inserting  '(d),  or  (1) ':  and 

(2)  in  subsection  (d)(3MC).  by  striking  '■or 
(d)"  and  inserting  ■'(d).  or  (1)": 

(e)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  any 
amounts  received  under  section  106  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306)  after  the  expiration 
of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

SEC.  70H.  LIMITATION  ON  I'SE  OF  CDBtJ  AMOINTS 
FOR  PROVIDING  PI  BI.IC  SF,RVKF„S. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
S305(a)(8))  is  amended  by  inserting  '■includ- 
ing program  income"  after  "under  this  title" 
the  second  place  it  appears. 

SEC.  709.  CDB<;  EU(;IBLE  ACTIVITIES. 

(a)'  Economic  Development  Projects 
Through  Por-Profit  Entities.— Section 
105(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
530S(a)(17))  is  amended  to  read  as  follows: 

■■(17)  provision  of  assistance  to  private, 
for-profit  entities,  when  the  assistance  is 
necessary  or  appropriate  to  carry  out  an 
economic  development  project  (that  shall 
minimize,  to  the  extent  practicable,  dis- 
placement of  existing  businesses  and  jobs  in 
neighborhoods)  that— 

■■(A)  creates  or  retains  jobs  for  low-  and 
moderate-income  persons: 

"(B)  creates  or  retains  businesses  owned 
by  community  residents: 

■■(C)  assists  businesses  that  provide  goods 
or  services  needed  by,  and  affordable  to. 
low-  and  moderate-income  residents:  or 

■■(D)  provides  technical  assistance  to  pro- 
mote any  of  the  activities  under  subpara- 
graphs (A)  through  (C): ". 

(b)  Direct  Homeownership  Assistance.— 
Section  lOS(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5305(a))  is  amended— 

(1)  in  paragraph  (18),  by  striking  'and  "  at 
the  end; 

(2)  in  paragraph  (19),  by  striking  the 
period  at  the  end  and  inserting  ■■:  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(20)  provision  of  direct  assistance  to  fa- 
cilitate and  expand  homeownership  among 
persons  of  low  and  moderate  income  (except 
that  such  assistance  shall  not  be  considered 
a  public  service  for  purposes  of  paragraph 
(8))  by  using  such  assistance  to— 

■■(A)  subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and  moderate- 
income  homebuyers: 

■■(B)  finance  the  acquisition  by  low-  and 
moderate- income  homebuyers  of  housing 
that  is  occupied  by  the  homebuyers: 

■■(C)  acquire  guarantees  for  mortgage  fi- 
nancing obtained  by  low-  and  moderate- 
income  homebuyers  from  private  lenders 
(except  that  amounts  received  under  this 
title  may  not  be  u.sed  under  this  subpara- 
graph to  directly  guarantee  such  mortgage 
financing  and  grantees  under  this  title  may 
not  directly  provide  such  guarantees): 

"(D)  provide  up  to  50  percent  of  any 
downpayment  required  from  low-  or  moder- 
ate-income homebuyer,  or 

■■(E)  pay  reasonable  closing  costs  (normal- 
ly associated  with  the  purchase  of  a  home) 
incurred  by  a  low-  or  moderate-income 
homebuyers.'. 

SE(  .  710.  COMMINITV  DEVELOPMENT  LOAN  (JIAR- 
ANTEES. 

(a)  Statement  or  Purpose  and  Objec- 
tives.— 

(1)  Purpose.— It  is  the  purpose  of  the 
amendments  made  by  this  section— 


(A)  to  reaffirm  the  commitment  of  the 
Pederal  Government  to  assist  local  govern- 
ments in  their  efforts  in  stimulating  eco- 
nomic and  community  development  activi- 
ties needed  to  combat  severe  economic  dis- 
tress and  to  help  in  promoting  economic  de- 
velopment activities  needed  to  aid  in  eco- 
nomic recovery:  and 

(B)  to  promote  revitalization  and  develop- 
ment projects  undertaken  by  local  govern- 
ments that  principally  benefit  persons  of 
low  and  moderate  income,  the  elimination 
of  slums  and  blight,  and  to  meet  urgent 
community  needs,  with  special  priority  for 
projects  located  in  areas  designated  as  en- 
terprise zones  by  the  Federal  Government 
or  by  any  State. 

(2)  Objectives.— In  order  to  further  the 
purpose  described  in  paragraph  (1),  activi- 
ties undertaken  pursuant  to  the  amend- 
ments made  by  this  section  shall  be  directed 
toward  meeting  the  objectives  set  forth  in 
sections  lOKc)  and  104(b)(3)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5301(c)  and  5304(b)(3))  and  the 
additional  objectives  of— 

(A)  encouraging  local  governments  to  es- 
tablish public-private  partnerships: 

(B)  preserving  and  developing  housing  af- 
fordable for  persons  of  low  and  moderate 
income:  and 

(C)  creating  permanent  employment  op- 
portunities, primarily  for  persons  of  low  and 
moderate  income. 

(b)  Guarantee  of  Loans  Issued  by  Nonen- 
titlement  Communities  and  Territories.— 

(1)  Eligibility.— 

(A)  In  general.- Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  is  amended  by  striking 
■unit  of  general  local  government"  or  "units 
of  general  local  government"  each  place 
such  terms  appear  and  inserting  "eligible 
public  entity"  or  "eligible  public  entities", 
respectively. 

(B)  Conforming  amendment.— Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  is 
amended  by  striking  "unit  or  agency"  and 
inserting  "entity  or  agency". 

(2)  State  assistance  in  applications.— 
Section  108  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5308)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  Any  State  that  has  elected  under  sec- 
tion 106(d)(2)(A)  to  distribute  funds  to  units 
of  general  local  government  in  nonentitle- 
ment  areas  may  assist  such  units  in  the  sub- 
mission of  applications  for  guarantees  under 
this  section.". 

(3)  State  grants  as  security.— 

(A)  In  general —Section  108(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  S308(d))  is  amended— 

(i)  by  inserting  "(1)"  after  ■■(d)": 

(ii)  by  redesignating  paragraphs  (1),  (2), 
and  (3),  as  subparagraphs  (A).  (B),  and  (C>, 
respectively;  and 

(iii)  by  adding  at  the  end  the  following 
new  paragraph: 

■■(2)  To  assist  in  assuring  the  repayment 
of  notes  or  other  obligations  and  charges  in- 
curred under  this  section,  a  State  may 
pledge  any  grant  for  which  the  State  may 
t>ecome  eligible  under  this  title  as  security 
for  notes  or  other  obligations  and  charges 
issued  under  this  section  by  any  unit  of  gen- 
eral local  government  in  a  nonentitlement 
area  in  the  State.'^. 

(B)  Repayments.— Section  108(e)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(e))  is  amended  by 
striking    ■■subsection    (d)(2)"    and    inserting 
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"paragraphs  (IXB)  and  (2)  of  subsection 
(d)". 

(4)  Definition.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  (as  previously  amend- 
ed by  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(o)  For  purposes  of  this  section,  the  term 
'eligible  public  entity'  means  any  unit  of 
general  local  government,  including  units  of 
general  local  government  in  nonentitlement 
areas.". 

(c)  Guarantee  or  Housing  Construction 
Loans.— Section  108(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5308(a))  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  ";  or  "  and  inserting  a  semi- 
colon; and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ";  or  (4)  construction  of 
housing  for  persons  of  low  and  moderate 
income". 

(d)  Loan  Repayment  Period.— Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(a)), 
as  amended  by  the  preceding  provisions  of 
this  Act,  is  further  amended  by  inserting 
after  the  third  sentence  the  following:  "The 
Secretary  may  not  deny  a  guarantee  under 
this  section  on  the  basis  of  the  proposed  re- 
payment period  for  the  note  or  other  obliga- 
tion, unless  the  period  is  more  than  20  years 
or  the  Secretary  determines  that  the  period 
causes  the  guarantee  to  constitute  an  unac- 
ceptable financial  risk.". 

(e)  OuTSTANBiNc  Loan  Guarantee  Amount 
Per  Issuer.— Section  108(b)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5308(b))  is  amended— 

(1)  by  inserting  after  "this  section"  the 
following:  "(excluding  any  amount  defeased 
under  the  contract  entered  into  under  sub- 
section (d)(1)(A)) "; 

(2)  by  striking  "three"  and  inserting  "5": 
and 

(3)  by  inserting  "or  107"  after  "section 
106". 

(f)  Allocation  of  Loan  Guarantees  and 
Limitation  on  Amount  Guaranteed  for 
Each  Community.— 

(1)  Allocation  of  guarantees.- Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following  new  sentence:  "Of  the 
amount  approX'ed  in  any  appropriation  Act 
for  guarantees  under  this  section  in  any 
fiscal  year,  the  Secretary  shall  allocate  70 
percent  for  guarantees  for  metropolitan 
cities,  urban  counties,  and  Indian  tribes  and 
30  percent  for  guarantees  for  units  of  gener- 
al local  government  in  nonentitlement 
areas.  The  Secretary  may  waive  the  percent- 
age requirements  of  the  preceding  sentence 
in  any  fiscal  year  only  to  the  extent  that 
there  is  an  absence  of  qualified  applicants 
or  proposed  activities  from  metropolitan 
cities,  urban  (bounties,  and  Indian  tribes  or 
units  of  general  local  government  in  nonen- 
titlement areas.". 

(2)  Limitation  Per  Community.— Section 
108(k)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(k))  is 
amended— 

(A)  by  inserting  ■(1) "  after  "(k) ";  and  (B) 
by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  eligible  public  entity  may  not  re- 
ceive guaranties  under  this  section  in  any 
single  year  in  a  cumulative  amount  that  ex- 
ceeds— 


"(A)  for  an  eligible  public  entity  that  is  a 
metropolitan  city,  urban  county,  or  Indian 
tribe,  $25,000,000:  and 

"(B)  for  any  eligible  public  entity  not  re- 
ferred to  in  subparagraph  (A),  $5,000,000.". 

(g)  Debt  Payment  Assistance.— Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  may  also,  to  the  extent 
approved  in  appropriation  Acts,  assist  the 
issuer  of  a  note  or  other  obligation  guaran- 
teed under  this  section  in  the  payment  of  all 
or  a  portion  of  the  principal  and  interest 
amount  due  under  the  note  or  other  obliga- 
tion, if  the  Secretary  determines  that  the 
issuer  is  unable  to  pay  the  amount  because 
of  circumstances  of  extreme  hardship 
beyond  the  control  of  the  issuer.". 

(h)  Training  and  Information.— Section 
108  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5308)  (as  pre- 
viously amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)(l)  The  Secretary,  in  cooperation  with 
eligible  public  entities,  shall  carry  out  train- 
ing and  information  activities  with  respect 
to  the  guarantee  program  under  this  sec- 
tion. Such  activities  shall  commence  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1989. 

"(2)  The  Secretary  may  use  amounts  set 
aside  under  section  107  to  carry  out  this 
subsection.'". 

(i)  Annual  Report.— Section  113(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5313(a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and  "; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ';  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  description  of  the  activities  carried 
out  under  section  108. "". 

(j)  Regulations.— To  carry  out  the 
amendments  made  by  this  section,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall- 

(1)  issue  proposed  regulations  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act;  and 

(2)  issue  final  regulations  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  711.  CLIUIBILITY  FOR  HAWAIIAN  HOME 
LANDS  TO  RECEIVE  ASSISTANCE 
FROM  CDBC  GRANTEES. 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  shall  not  apply  to  the  provi- 
sion of  assistance  by  grantees  under  this 
title  to  the  Hawaiian  Home  Lands.'". 

SEC.  712.  TE(  HNICAI.  CORRECTIONS  REGARDING 
CDB<;  FOR  INDIAN  TRIBES. 

(a)  Inapplicability  of  Low  and  Moderate 
Income  Requirements.— Section  101(c)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301(c))  is  amended 
by  inserting  "to  States  and  units  of  general 
local  government"  after  "Federal  assistance 
provided"  the  first  place  it  appears. 

(b)  Allocation  and  Distribution  of 
Funds.— 

(1)  Set-aside  for  indian  tribes.— 
(A)  Repeal.— Section  106(b)  of  the  Hous- 
ing  and   Community   Development   Act   of 
1974  (42  U.S.C.  5306(b))  is  amended  by  strik- 
ing paragraph  (7). 


(B)  Replacement.— Section  106  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306)  is  amended  by  strik- 
ing "Sec.  106.  (a)"'  and  all  that  follows 
through  the  end  of  subsection  (a)  and  in- 
serting the  following: 

"Sec.  106.  (a)(1)  For  each  fiscal  year,  of 
the  amount  approved  in  an  appropriation 
Act  under  section  103  for  grants  in  any  year 
(excluding  the  amounts  provided  for  use  in 
accordance  with  section  107),  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes  not 
more  than  1  percent  of  the  amount  appro- 
priated under  such  section.  The  Secretary 
shall  provide  for  distribution  of  amounts 
under  this  paragraph  to  Indian  tribes  on 
the  basis  of  a  competition  conducted  pursu- 
ant to  specific  criteria  for  the  selection  of 
Indian  tribes  to  receive  such  amounts.  The 
criteria  shall  be  contained  in  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment.  Notwithstanding  any 
other  provision  of  this  Act,  such  grants  to 
Indian  tribes  shall  not  be  subject  to  the  re- 
quirements of  section  104,  except  subsec- 
tions (f ).  (g).  and  (k)  of  such  section. 

"(2)  After  reserving  such  amounts  for 
Indian  tribes,  the  Secretary  shall  allocate 
amounts  provided  for  use  under  section  107. 

"(3)  Of  the  amount  remaining  after  allo- 
cations pursuant  to  paragraphs  (1)  and  (2), 
70  percent  shall  be  allocated  by  the  Secre- 
tary to  metropolitan  cities  and  urban  coun- 
ties. Except  as  otherwise  specifically  author- 
ized, each  metropolitan  city  and  urban 
county  shall  be  entitled  to  an  annual  grant 
from  such  allocation  in  an  amount  not  ex- 
ceeding its  basic  amount  computed  pursuant 
to  paragraph  (1)  or  (2)  of  subsection  (b)."'. 

(2)  Allocation  to  metropolitan  cities 
AND  URBAN  COUNTIES.— Paragraphs  (1)  and 
(2)  of  section  106(b)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.    5306(b))    are    amended    by   striking 

"After  taking  into  account  the  set-aside  for 
Indian  tribes  under  paragraph  (7),  the" 
each  place  it  appears  and  inserting  "The""  in 
each  place. 

(3)  Allocation  to  nonentitlement 
AREAS.— Section  106(d)(1)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(d)(1))  is  amended  by  striking 
"section  107  and  section  119"  and  inserting 
in  lieu  thereof  "section  106(a)(1)  and  (2)". 

(c)  Program  Requirements  for  Grants  to 
Indian  Tribes.— Section  107(e)(2)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5307(e)(2))  is  amended  by 
inserting  •',  section  106(a)(1).""  after  "this 
section"". 

(d)  Administration  of  Grants  to  Indian 
Tribes.— Section  702(c)  of  the  Department 
of  Housing  and  Urban  Development  Reform 
Act  of  1989  (42  U.S.C.  5306  note)  is  repealed. 

(e)  Applicabilty  of  HUD  Reform  Act.— 
Section  702(e)  of  the  Department  of  Hous- 
ing and  Development  Reform  Act  of  1989 
(42  U.S.C.  5306  note)  is  amended  by  striking 
"1991""  and  inserting  ••1990". 

(f)  Applicabilty.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  ap- 
proved in  any  appropriation  Act  under  sec- 
tion 103  of  the  Housing  and  Community  De- 
velopment Act  of  1974  for  fiscal  year  1990 
and  each  fiscal  year  thereafter. 

(2)  Grants  in  fiscal  year  1990.— The  Sec- 
retary of  Housing  and  Urban  Development 
may  make  grants  to  Indian  tribes  pursuant 
to  the  amendments  made  by  this  section 
with  any  amounts  approved  in  any  appro- 
priation Act  under  section  103  for  fiscal 
year  1990  for  grants  to  Indian  tribes,  and 
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the  first  sentence  of  section  106(a)(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  (as  amended  by  this  Act)  shall  not 
apply  to  such  grants. 

SEC.  713.  I  RBAN  HOMESTEADIM;. 

(a)  AcguisiTioN  or  Properties  From  the 
Resolution  Trust  Corporation.— Section 
810  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (12  U.S.C.  1706e).  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended— 

(1)  by  redesignating  subsections  (1).  (m), 
and  (n)  as  subsections  (m).  (n).  and  (o).  re- 
spectively: and 

(2)  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(IMI)  The  Secretary  may  acquire  from 
the  Resolution  Trust  Corporation  eligible 
single  family  properties  (as  such  term  is  de- 
fined in  section  21A(c>(9)(P)  of  the  Federal 
Home  Loan  Bank  Act),  in  bulk  (as  agreed  to 
by  the  Secretary  and  the  Resolution  Trust 
Corporation),  for  transfer  to  units  of  gener- 
al local  government  or  a  State,  or  qualified 
community  organizations  or  public  agencies 
designated  by  a  unit  of  general  local  govern- 
ment or  a  State,  for  use  in  connection  with 
urban  homesteading  programs  approved  by 
the  Secretary  under  this  section  and  other 
disposition  as  provided  under  this  subsec- 
tion. Such  properties  shall  be  suitable  for 
use  in  connection  with  approved  urban 
homesteading  programs,  as  determined  by 
the  Secretary. 

•■(2)  The  acquisition  price  paid  by  the  Sec- 
retary to  the  Resolution  Trust  Corporation 
for  proF>erties  under  paragraph  (1)  shall  be 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  Resolution  Trust  Corpora- 
tion for  each  property  and  shall  include  dis- 
counts for  bulk  purchase  and  for  the  esti- 
mated costs  and  other  expenses  of  the  Sec- 
retary related  to  holding  a  property  until  its 
transfer  for  use  in  connection  with  an  urban 
homesteading  program  or  other  disposition 
under  this  subsection.  Notwithstanding  the 
preceding  sentence,  the  price  paid  by  the 
Secretary  for  acquisition  of  a  property 
under  this  subsection  may  not  exceed  50 
percent  of  the  fair  market  value  of  the 
property,  as  valued  individually. 

"(3)  If  a  unit  of  general  local  government. 
State,  community  organization,  or  public 
agency  cannot  make  timely  use  under  an 
urban  homesteading  program  of  a  property 
acquired  by  the  Secretary  under  this  sulwec- 
tion,  or  if  the  property  is  found  to  be  un- 
suitable for  such  use  after  acquisition,  the 
Secretary  may  deal  with,  complete,  rent, 
secure,  repair,  renovate,  modernize,  insure, 
or  sell  for  cash  or  credit  (at  a  price  deter- 
mined by  the  Secretary),  in  the  discretion  of 
the  Secretary,  any  property  purchased 
under  this  subsection.  The  Secretary  may 
use  the  proceeds  from  any  sales  to  offset 
any  costs  or  other  expenses  related  to  hold- 
ing properties  acquired  under  this  subsec- 
tion. 

■•(4)  After  determining  suitability  of  prop- 
erty under  paragraph  (1),  the  Secretary 
may  acquire  property  from  the  Resolution 
Trust  Corporation  for  more  than  the  maxi- 
mum amount  that  the  Secretary,  by  regula- 
tion, has  established  for  reimbursement  for 
properties  transferred  for  urban  homestead- 
ing uses  under  this  section.  The  local  gov 
emment.  State,  organization,  or  agency  ad- 
ministering the  urban  homesteading  pro- 
gram under  which  an  individual  or  family 
receives  such  a  property  shall  pay  to  the 
Secretary  (in  a  manner  as  the  Secretary 
shall  provide)  the  amount  by  which  the  ac- 
quisition price  paid  by  the  Secretary  to  the 
Resolution    Trust    Corporation    is    greater 


than  such  maximum  amount.  The  local  gov- 
ernment. State,  or  organization  or  agency 
may  recover  some  or  all  of  the  amount  paid 
to  the  Secretary  by  the  administering 
agency,  as  the  Secretary  shall  provide.  Any 
property  acquired  pursuant  to  this  subsec- 
tion may  be  transferred,  under  an  urban 
homesteading  program  under  this  section, 
only  to  individuals  and  families  who  are 
lower  income  families  (as  such  term  is  de- 
fined in  subsection  (h)(3)). 

"(5)  For  purposes  of  this  subsection,  a 
bulk  acquisition  of  properties  shall  involve 
not  less  than  100  properties. 

"(6)  In  using  properties  acquired  under 
this  subsection,  each  urban  homesteading 
program  shall  provide  for  preference  in  con- 
veying such  properties  under  the  program 
to  residents  of  public  housing  (as  such  term 
is  defined  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937.". 

(b)  Neighborhood  Improvement  Strate- 
gy.—Section  810(b)(6)  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e(b)(6))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  except  that  this  paragraph  shall 
not  apply  with  respect  to  any  group  of  10  or 
less  properties  obtained  for  use  under  an 
urban  homesteading  program  if  the  proper- 
ties (A)  are  located  in  any  single  census 
tract,  and  (B)  were  acquiivd  by  the  Secre- 
tary from  the  Resolution  Trust  Corporation 
pursuant  to  suttsection  (1).". 

(c)  Authorization  or  Appropriations.— 
Section  810(m)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (12  U.S.C. 
1706e).  as  redesignated  by  subsection  (a),  is 
amended— 

(1)  by  striking  "To"  and  inserting  "(1) 
To": 

(2)  by  striking  "$12,000,000  for  fiscal  year 
1988,  and  $13,000,000  for  fiscal  year  1989" 
and  inserting  the  following:  "$12,995,400  for 
fiscal  year  1990.  $36,000,000  for  fiscal  year 
1991,  $45,000,000  for  fiscal  year  1992,  and 
$54,000,000  for  fiscal  year  1993":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  the  amounts  under 
paragraph  (1).  there  are  authorized  to  be 
appropriated    S36.00O.0O0    for    fiscal    year 

1991.  $45,000,000  for  fiscal  year  1992.  and 
$54,000,000  for  fiscal  year  1993  for  the  pur- 
chase of  properties  under  subsection  (1).  For 
the  costs  of  holding  and  selling  properties 
acquired  under  suljsection  (1).  there  are  au- 
thorized to  be  appropriated  $6,500,000  for 
fiscal  year   1991.  $8,000,000  for  fiscal  year 

1992.  and  $9,500,000  for  fiscal  year  1993. 
Any  amounts  appropriated  under  this  para- 
graph shall  remain  available  until  expend- 
ed.". 

(e)  RTC  Disposition  Procedures.— Sec- 
tion 21A(c)(6)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(c)(6)).  as  amend- 
ed by  the  preceding  provisions  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 
"(E)  Urban  homesteading  acquisition.— 
"li)  The  Corporation  and  the  Secretary,  in 
providing  for  bulk  acquisition  by  the  Secre- 
tary of  eligible  single  family  properties 
under  section  810(1)  of  the  Housing  and 
Community  Development  Act  of  1974.  shall 
agree  to  an  amount  to  be  paid  by  the  Secre- 
tary under  such  section  for  acquisition  of 
such  properties.  The  acquistion  price  shall 
include  discounts  for  bulk  purchase  and  for 
holding  of  the  property,  as  provided  under 
such  section,  such  that  the  acquisition  price 
for  each  property  shall  not  exceed  50  per- 
cent of  the  fair  market  value  of  the  proper- 
ty, as  valued  individually. 


"(ii)  To  the  extent  necessary  to  facilitate 
sale  of  properties  to  the  Secretary  under 
such  section,  the  requirements  of  para- 
graphs (2).  (5).  and  (6)(A)  of  this  subsection 
shall  not  apply  to  such  transactions  and 
property  involved  in  such  transactions. 

"(iii)  To  facilitate  acquisitions  by  the  Sec- 
retary under  section  810(1)  of  the  Housing 
and  Community  Development  Act  of  1974. 
the  Corporation  shall  provide  the  Secretary 
with  an  inventory  of  eligible  single  family 
properties,  not  less  than  4  times  each  year.". 

SEC.  714.  REHABILITATION  LOANS. 

(a)  Limitation  on  Use  or  Fund.— The  first 
sentence  of  section  312(d)  of  the  Housing 
Act  of  1964  (42  U.S.C.  1452b(d))  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  "and  to  be  used  for  no  other 
purpose". 

(b)  Limitation  on  Loan  Commitments.— 
Section  312(d)  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b(d))  is  amended- 

(1)  in  the  third  sentence,  by  striking  the 
third  comma  and  all  that  follows  and  insert- 
ing a  period:  and 

(2)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "For  each  of 
the  fiscal  years  1990  and  1991,  amounts 
from  the  fund  under  this  section  shall  be 
available  for  loan  commitments  under  this 
section  to  the  extent  provided  in  appropria- 
tion Acts.". 

(c)  Extension  of  Program.— Section 
312(h)  of  the  Housing  Act  of  1964  (42  U.S.C. 
1452b(h))  is  amended  by  striking  "Septem- 
ber 30.  1989"  and  inserting  "September  30, 
1991". 

(d)  Elimination  of  Nonresidential 
Uses.— Section  312  of  the  Housing  Act  of 
1964  (42  U.S.C.  1452b)  is  amended- 

(1)  in  sut>section  (a),  by  inserting  "residen- 
tial" after  "tenants  of"  in  the  matter  pre- 
ceding paragraph  ( 1 ): 

(2)  in  subsection  (b)(1).  by  inserting  Tesi- 
dential"  l)efore  "structure": 

(3)  in  subsection  (c)(4)(A).  by  striking  "in 
the  case  of  residential  property,": 

(4)  in  subsection  (c)(4)(B)— 

(A)  by  striking  "residential":  and 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end: 

(5)  in  subsection  (c)(4)(C)— 

(A)  by  striking  "residential":  and 

(B)  by  striking  ":  and"  and  inserting  a 
period:  and 

(6)  by  striking  subsection  (c)(4)(D). 

(e)  Limitation  on  Multifamily  Loans.— 
Section  312(d)  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b<d)).  as  amended  by  the  pre- 
ceding provisions  of  this  section,  is  further 
amended  by  inserting  after  the  period  at 
the  end  the  following:  "Of  amounts  made 
available  for  loans  under  this  section  in 
each  fiscal  year,  the  Secretary  may  use  not 
more  than  50  percent  of  such  amounts  for 
loans  for  multifamily  properties.". 

SEC.  713.  nei(;hborh(M)d  reinvestment  corpo- 
ration. 
(a)  Findings.- The  Congress  finds  that— 

(1)  protecting  the  existing  stock  of  unsub- 
sidized  privately  held  lower  income  housing 
through  the  rehabilitation  and  revitaliza- 
tion  of  declining  neighborhoods  is  essential 
to  a  national  housing  policy  that  seeks  to  in- 
crease the  availability  of  affordable  housing 
for  low  and  moderate-income  families: 

(2)  the  Neighborhood  Reinvestment  Cor- 
poration, the  anchor  of  the  national  neigh- 
borhood housing  services  network,  was  char- 
tered by  Congress  more  than  10  years  ago  to 
revitalize  neighborhoods  for  the  l)enefit  of 
current  residents  by  mobilizing  public,  pri- 
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vate,  and  community  resources  at  the  neigh- 
borhood level: 

(3)  the  national  neighborhood  housing 
services  network  has  proven  its  worth  as  a 
successful  cost-effective  program  relying 
largely  on  local  initiative  for  the  specific 
design  of  local  programs: 

(4)  the  national  neighborhood  housing 
services  network  has  had  more  than  10 
years  of  experience  in  revitalizing  declining 
neighborhoods,  creating  housing  for  low 
and  moderate- income  families,  and  equip- 
ping residents  with  skills  and  resources  re- 
quired to  maintain  safe  and  healthy  commu- 
nities: and 

(5)  expanding  upon  the  existing  capabili- 
ties, resources,  and  potential  of  the  national 
neighborhood  housing  services  network  is  a 
cost-effective  response  to  the  affordable 
housing  and  neighborhood  revitalization 
needs  confronting  the  Nation,  and  is  a 
strong  preventive  measure  in  addressing  the 
national  tragedy  of  homelessness. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  appropriations  for  the 
Neighborhood  Reinvestment  Corporation 
for  fiscal  years  1990  and  1991  to  permit  the 
corporation— 

(1)  to  carefuBy  expand  the  capacities  of 
the  national  neighborhood  housing  services 
network: 

(2)  to  begin  to  meet  the  urgent  need  for 
neighborhood  housing  services  and  mutual 
housing  associations  in  neighborhoods 
across  the  Nation  as  the  effort  to  preserve 
affordable  housing  for  low  and  moderate- 
income  American  families  increases: 

(3)  to  increase  and  provide  ongoing  techni- 
cal and  capacity  development  assistance  to 
neighborhood  housing  services  and  related 
public-private  partnership-based  nonprofit 
institutions  involved  in  the  revitalization  of 
neighborhoods  for  the  benefit  of  current 
residents,  rehabilitation,  preservation  of  ex- 
isting housing  stock,  and  production  of  addi- 
tional housing  opportunities  for  low  and 
moderate-income  families: 

(4)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market,  operated  by  Neigh- 
borhood Housing  Services  of  America,  for 
loans  made  by  neighborhood  housing  serv- 
ices to  residents  who  are  unable  to  meet 
conventional  lending  standards,  and  other 
loans  for  community  development  purposes: 

(5)  to  provide  increased  capacity  develop- 
ment and  matching  grants  to  preserve  exist- 
ing privately  held  unsubsidized  rental  hous- 
ing affordable  to  low  and  moderate-income 
households  and  to  create  flexible  strategies 
effective  in  the  diverse  economic  and  geo- 
graphic environments  of  the  Nation: 

(6)  to  make  grants  to  provide  incentives  to 
extend  low-income  housing  use  in  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  title  II  of  the  Housing  and 
Community  Development  Act  of  1987; 

(7)  to  increase  the  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  the  purchase  of  multifamily  and 
single-family  prDt>erties  owned  by  the  Secre- 
tary of  Housing  and  Urban  Development  for 
rehabilitation  (if  necessary)  and  sale  to  low- 
and  moderate-income  families: 

(8)  to  expand  the  national  mutual  housing 
association  demonstration  by  providing 
technical  assistance  and  matching  grants  to 
assist  low-  and  moderate-income  families  to 
participate  in  such  associations: 

(9)  to  increase  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  foreclosure  intervention  and  pre- 
vention: and 

(10)  to  create  additional  neighborhood 
housing  services  partnership  organizations 


to  serve  rural  communities.  Native  Ameri- 
cans, Native  Hawaiians.  and  other  communi- 
ties in  need. 

(c)  Authorization  of  Appropriations.— 
Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C. 
8107(a>)  is  amended  to  read  as  follows: 

•■(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  corporation  to  carry  out  this 
title  $26,837,470  for  fiscal  year  1990  and 
$50,000,000  for  fiscal  year  1991.  Not  more 
than  15  percent  of  any  amount  appropri- 
ated under  this  paragraph  for  any  fiscal 
year  may  be  used  for  administrative  ex- 
penses. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection  for  each  of  the  fiscal 
years  1990  and  1991,  amounts  appropriated 
in  excess  of  the  amount  necessary  to  contin- 
ue existing  services  of  the  Neighborhood 
Reinvestment  Corporation  in  revitalizing 
declining  neighborhoods  shall  be  available— 

"(A)  to  expand  the  national  neighborhood 
housing  services  network  and  to  assist  net- 
work capacity  development,  including  ex- 
pansion of  rental  housing  resources; 

"(B)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market  operated  by  Neigh- 
t>orhood  Housing  Services  of  America: 

•'(C)  to  make  grants  to  provide  incentives 
to  extend  low-income  housing  use  in  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  title  II  of  the  Housing  and 
Community  Development  Act  of  1987; 

••(D)  to  increase  the  resources  available  to 
the  national  neighborhood  housing  services 
network  programs  for  the  purchase  of  mul- 
tifamily and  single-family  properties  owned 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment for  rehabilitation  (if  necessary) 
and  sale  to  low-  and  moderate-income  fami- 
lies: and 

•'(E)  to  provide  matching  capital  grants, 
operating  subsidies,  and  technical  services 
to  mutual  housing  associations  for  the  de- 
velopment, au;quisition.  and  rehabilitation  of 
multifamily  and  single-family  properties  (in- 
cluding properties  owned  by  the  Secretary 
of  Housing  and  Urban  Development)  to 
ensure  affordability  by  low-  and  moderate- 
income  families.". 

SEC.  71S.  STb'DY  OF  NEIGHBORHOOD  DEVELOP- 
MENT OPPORTITNITIES  ON  INDIAN 
TRl'ST  LANDS. 

(a)  Study.- The  Neighborhood  Reinvest- 
ment Corporation  shall  conduct  a  study 
under  this  section  of  neighborhood  develop- 
ment activities  for  expanding  affordable 
housing  opportunities  within  lands  held  in 
trust  for  Indian  tribes.  The  study  shall  ex- 
amine the  types  and  effectiveness  of  neigh- 
borhood development  models  and  activities 
to  provide  affordable  housing,  including  de- 
velopment by  the  Neighborhood  Reinvest- 
ment Corporation  and  Neighl)orhood  Hous- 
ing Services,  and  the  effectiveness  of  imple- 
menting such  models  and  activities  for  de- 
velopment of  affordable  housing  opportuni- 
ties within  such  areas. 

(b)  Consultation.— In  carrying  out  the 
study  under  this  section,  the  Neighborhood 
Reinvestment  Corporation  shall  consult 
with  the  Secretary  of  Housing  and  Urban 
Development,  the  Assistant  Secretary  for 
Indian  Affairs  of  the  Department  of  the  In- 
terior, Indian  housing  authorities,  and 
tribal  councils. 

(c)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Neighbor- 
hood Reinvestment  Corporation  shall 
submit  to  the  Congress  a  report  containing 
a  detailed  statement  of  findings  and  conclu- 


sions regarding  the  study  under  this  section, 
including  recommendations  for  such  admin- 
istrative and  legislative  action  as  the  Corpo- 
ration considers  advisable. 

SEC.  717.  STIDY  OF  SWEAT  EQL'ITY  CONTRIBU- 
TIONS. 

(a)  In  General.— The  Neighborhood  Rein- 
vestment Corptoration  shall  conduct  a  study 
regarding  the  effectiveness  of,  and  demand 
for,  provision  of  training,  supervision,  and 
counseling  through  local  Neighborhood 
Housing  Services  programs  to  lower  income 
families  purchasing  and  rehabilitating 
homes  through  homeownership  assistance 
programs  administered  by  the  Federal  Gov- 
ernment and  State  and  local  governments. 
The  study  shall  include  an  assessment  of 
the  extent  to  which  contributions  of  labor 
by  lower  income  families  to  the  rehabilita- 
tion of  homes  (commonly  referred  to  as 
"sweat  equity")  allow  families  to  acquire  a 
substantially  lower  mortgage  loans  for  the 
purchased  and  rehabilitated  homes. 

(b)  Report.— The  Neighborhood  Reinvest- 
ment Corporation  shall  submit  to  the  Con- 
gress a  report  regarding  the  results  of  the 
study  under  subsection  (a)  not  later  than 
the  expiration  of  the  I-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(c)  Sweat  Equity  Under  Urban  Home- 
STEADING.— Section  810(e)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  1706e(e))  is  amended  by  inserting 
after  the  period  at  the  end  the  following 
new  sentence:  "The  annual  report  shall  in- 
clude an  assessment  of  the  extent  to  which 
contributions  of  labor  by  applicants  under 
urban  homesteading  programs  reduce  the 
need  for  indebtedness  on  the  properties,  and 
an  assessment  of  the  effectiveness  of  vari- 
ous forms  of  training,  supervision,  and  coun- 
seling of  such  applicants. ". 

SEC.  718.  NEIGHBORHOOD  DEVELOPMENT  DEMON- 
STRA-nON. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  5318 
note)  is  amended  to  read  as  follows: 

••(g)  To  the  extent  provided  in  appropria- 
tions Acts,  $1,969,000  of  the  amounts  made 
available  for  assistance  under  section  103  of 
the  Housing  and  Community  Development 
Act  of  1974  in  fiscal  year  1990  shall  be  avail- 
able to  carry  out  this  section  for  fiscal  year 
1990  and  $2,000,000  shall  t>e  available  for 
fiscal  year  1991. ". 

SEC.  719.  USE  OF  URBAN  RENEWAL  LAND  DISPOSI- 
TION PROCEEDS  AND  CERTAIN  OTHER 
COMMUNITY  DEVELOPMENT  AND 
PUBLIC  FACILmr  FUNDS. 

(a)  Luzerne  County.  Pennsylvania.— Not- 
withstanding any  other  provision  of  law  or 
other  requirement,  the  city  of  Nanticoke. 
the  Borough  of  Plymouth,  and  the  Borough 
of  Forty  Fort,  all  in  the  county  of  Luzerne 
and  in  the  State  of  Pennsylvania,  are  au- 
thorized to  retain  any  categorical  settle- 
ment grant  funds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Lower  Broadway  Disaster  Urban 
Renewal  Project  (No.  B-79-UR-42-0001)  in 
the  city  of  Nanticoke.  the  Plymouth  Disas- 
ter Urban  Renewal  Project  (No.  PA-R-617 
and  No.  B-79-UR-42-0007)  in  the  borough 
of  Plymouth,  and  the  Forty  Fort  Disaster 
Urban  Renewal  Project  (No.  PA-R-613  and 
No.  B-79-UR-42-0003)  in  the  borough  of 
Forty  Fort,  respectively,  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  Nanticoke,  the  borough  of  Plym- 
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outh.  and  the  borough  of  Forty  Port  shall 
retain  such  funds  in  a  lump  sum  and  shall 
be  entitled  to  retain  and  use.  in  accordance 
with  this  subsection,  all  past  and  future 
earnings  from  such  funds,  including  any  In- 
terest. 

(b)  Vaixejo.  California.— Notwithstand- 
ing any  other  provision  of  law  or  other  re- 
quirement, the  city  of  Vallejo.  California,  is 
authorized  to  retain  any  land  disposition 
proceeds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Marina  Vista  Urban  Renewal  Project,  and 
to  use  such  funds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  city  of  Vallejo  shall  retain 
such  funds  in  a  lump  sum  and  shall  be  enti- 
tled to  retain  and  use.  in  accordance  with 
this  subsection,  all  past  and  future  earnings 
from  such  funds,  including  any  interest. 

(c)  New  Haven.  Connecticut.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  New  Haven.  Con- 
necticut, is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Church  Street  Urban  Renewal 
Project  (No.  Conn.  R-2),  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  New  Haven  shall  reUin  such 
funds  in  a  lump  sum  and  shall  be  entitled  to 
reUin  and  use.  in  accordance  with  this  sub- 
section, all  past  and  future  earnings  from 
such  funds,  including  any  interest. 

(d)  Lebanon.  Pennsylvannia.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  Lebanon.  Pennsyl- 
vannia. is  authorized  to  retain  any  land  dis- 
position proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Southside  Urban  Renewal 
Project  (No.  R-835(C)).  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  Lebanon  shall  retain  such  funds 
in  a  lump  sum  and  shall  be  entitled  to  retain 
and  use.  in  accordance  with  this  subsection, 
all  past  and  future  earnings  from  such 
funds,  including  any  interest. 

(e)  East  Stroudsburg,  Pennsylvannia.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  the  Borough  of  East 
Stroudsburg.  Pennsylvannia.  is  authorized 
to  retain  any  land  disposition  proceeds  from 
the  financial  closeout  of  the  Courtland 
Plaza  Urban  Renewal  Project  (No.  PA-R- 
352)  not  paid  to  the  Department  of  Housing 
and  Urban  Development,  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  Borough  of  East  Stroudsburg 
shall  reUin  such  proceeds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use.  in  ac- 
cordance with  this  subsection,  all  past  and 
future  earnings  from  such  proceeds,  includ- 
ing any  interest. 

(f)  Pairmount  Heights,  MARVLAND.-Not- 
withstanding  any  other  provision  of  law  or 
other  requirement,  the  SecreUry  of  Hous- 
ing and  Urban  Development  shall  cancel  the 
indebtedness  of  the  Town  of  Pairmount 
Heights.  Maryland,  relating  to  the  public  fa- 
cilities loan  (project  number  MD-^18- 
PPL003)  issued  July  1.  1969.  under  title  II  of 
the    Housing    Amendments    of    1965.    The 


Town  of  Pairmount  Heights  is  relieved  of  all 
liability  to  the  Pederal  Government  for  the 
outstanding  principal  balance  on  such  loan, 
for  the  amount  of  accrued  interest  on  such 
loan,  and  for  any  other  fees  and  charges 
payable  in  connection  with  such  loan. 

(g)  Budget  Compliance.— This  section 
shall  be  effective  only  to  the  extent  provid- 
ed in  appropriations  Acts. 

SEf.  72«.  8TIDV  RE(;ARDING  AVAILABILITY  OF 
HOl'SIN(;  PROXIMATE  TO  PLACES  OF 
EMPLOYMENT. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  conduct  a 
study  regarding  the  availability  of  housing 
within  reasonable  proximity  of  places  of  em- 
ployment. The  study  shall— 

( 1 )  identify  causes  of.  and  factors  relating 
to.  the  geographic  divergence  of  available 
housing  for  low-  and  moderate-income  fami- 
lies from  places  of  employment  for  working 
members  of  such  families:  and 

(2)  propose  methods  for  preventing  such 
divergence  and  for  providing  housing  within 
reasonable  proximity  of  places  of  employ- 
ment, without  promoting  establishment  of 
cottage  industries  or  housing  developmenU 
for  employees  owned  or  controlled  by  the 
employer. 

(b)  Study  Requirements.— In  carrying  out 
the  study  under  this  section  the  Secretary 
of  Housing  and  Urban  Development  shall— 

( 1 )  use,  to  the  extent  available  and  practi- 
cable, existing  regional  plans  and  strategies 
developed  or  implemented  by  public,  pri- 
vate, and  nonprofit  environmental  organiza- 
tions and  regulatory  entities: 

(2)  select  and  analyze  one  particular 
region  of  the  Nation  or  one  State  in  which 
employment  opportunities  are  available,  rel- 
ative to  the  remainder  of  the  Nation,  but 
for  which  lack  of  available  housing  is  an 
acute  problem:  and 

(3)  give  priority  to  analysis  of  regions  and 
metropolitan  areas  not  complying  with  Ped- 
eral laws  and  regulations  relating  to  clean 
air  standards. 

(c)  REPORT.-Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Housing  and  Urban  Development  shall 
submit  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  containing  the  results  and 
conclusions  of  the  study  conducted  under 
this  section.  The  report  shall  also  contain 
proposed  strategies  for  adoption  by  local,  re- 
gional, and  State  governmental  agencies,  in 
consultation  with  nonprofit  organizations, 
to  increase  the  availability  of  housing  for 
low-  and  moderate-income  families  within 
reasonable  proximity  of  places  of  employ- 
ment for  working  members  of  such  families 
and  prevent  the  geographical  divergence  of 
such  housing  and  places  of  employment. 
Subtitle  B— MortKBKe  Insurance  and  Secondary 
.MortKage  .Market  Programs 

SEC.  731.  LIMITATION  ON  FHA  INSURANCE  ACTHOR- 
ITV. 

Section  531(b)  of  the  National  Housing 
Act  (12  U.S.C.  1735f-9(b))  is  amended  to 
read  as  follows: 

"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
g-'alified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act.  and  the  limita- 
tion in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $73,837,500,000  during  fiscal  year 
1990  and  $76,791,000,000  during  fiscal  year 
1991.". 
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SEC.  732.  INCREASE  IN  FHA  MORTGAGE  LIMIT. 

Section  203(b)(2)  of  the  National  Housing 
Act  <12  U.S.C.  1709(b)(2))  is  amended  by 
striking  "150  percent  (185  percent  during 
fiscal  year  1990)  of  the  dollar  amount  speci- 
fied" and  inserting  the  following:  "185  per- 
cent of  the  dollar  amount  specified". 

SEC.  733.  DISCLOSCRE  RE(;ARDtNG  INTEREST  DIE 
I'PON  M0RT(;AGE  PREPAYMENT. 

(a)  In  General.— Section  203  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(tHl)  Each  mortgagee  (or  servicer)  with 
respect  to  a  mortgage  under  this  section 
shall  provide  each  mortgagor  of  such  mort- 
gagee (or  servicer)  written  notice,  not  less 
than  annually,  containing  a  statement  of 
the  amount  outstanding  for  prepayment  of 
the  principal  amount  of  the  mortgage  and 
describing  any  requirements  the  mortgagor 
must  fulfill  to  prevent  the  accrual  of  any  in- 
terest on  such  principal  amount  after  the 
date  of  any  prepayment. 

"(2)  Each  mortgagee  (or  servicer)  with  re- 
spect to  a  mortgage  under  this  section  shall, 
at  or  before  closing  with  respect  to  any  such 
mortgage,  provide  the  mortgagor  with  writ- 
ten notice  (in  such  form  as  the  Secretary 
shall  prescribe,  by  regulation,  before  the  ex- 
piration of  the  90-day  period  beginning 
upon  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1990)  describing  any  requirements  the 
mortgagor  must  fulfill  upon  prepayment  of 
the  principal  amount  of  the  mortgage  to 
prevent  the  accrual  of  any  interest  on  the 
principal  amount  after  the  date  of  such  pre- 
payment.'. 

(b)  Applicability.— The  amendment  made 
by  this  section  shall  apply  to  any  insured 
mortgage  outstanding  upon  the  expiration 
of  the  90-day  period  beginning  upon  the  is- 
suance of  final  regulations  implementing 
such  amendment  and  to  any  mortgage  in- 
sured after  such  date. 

SEC.  734.  ACCOUNTABILITY  OF  LENDERS  MAKING 
MORTGAGE  LOANS  UNDER  NATIONAL 
HOUSING  ACT. 

(a)  Prohibition  on  Basing  Mortgage 
Costs  and  Interest  on  Amount  of  Loan.— 
Section  203  of  the  National  Housing  Act  (12 
U.S.C.  1709)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(u)  No  mortgagee  may  make  or  hold 
mortgages  insured  under  this  section  if  the 
customary  lending  practices  of  such  mortga- 
gee, as  determined  by  the  Secretary,  provide 
for  variations  in  the  interest  rate,  level  of 
discount  points,  loan  origination  fee.  or  any 
other  amount  charged  to  a  mortgagor  with 
respect  to  a  mortgage  on  the  basis  of  the 
initial  principal  amount  of  the  insured  loan 
made  by  such  mortgagee.". 

(b)  Examination  of  Mortgagees.— Title  V 
of  the  National  Housing  Act  (12  U.S.C.  1701 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"examination  of  mortgagees 
"Sec  539.  (a)(1)  In  connection  with  any 
examination  of  any  mortgagee  approved  by 
the  Secretary  pursuant  to  this  Act.  the  Sec- 
retary shall  assess  the  performance  of  the 
mortgagee  in  meeting  the  lending  needs  of 
the  community  in  which  it  does  business 
with  respect  to  residential  housing  lending 
(including  neighborhoods  of  predominantly 
low-  and  moderate-income  families),  the 
consistency  of  the  lending  programs  of  the 
mortgagee  with  safe  and  sound  lending 
practices,  as  determined  by  the  Secretary, 
and  the  record  of  defaults  on  insured  mort- 
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gage  loans  originated  and  serviced  by  the 
mortgagee. 

"(2)  The  Secretary  shall  consider  any  in- 
formation acquired  pursuant  to  paragraph 
(1)  in  determining  whether  to  permit  such 
mortgagee  to  continue  in  its  status  as  an  ap- 
proved mortgagee  for  purposes  of  this  Act 
and  to  otherwise  participate  in  programs  in- 
volving mortgage  insurance  administered  by 
the  Secretary. 

■■(bXl)  If  any  examination  of  an  approved 
mortgagee  by  the  Secretary  (including  an 
examination  under  subsection  (d))  discloses 
that  the  mortgagee  has  failed,  in  the  deter- 
mination of  the  Secretary,  to  meet  the  lend- 
ing needs  of  the  community  served  by  the 
mortgagee  (as  determined  by  the  Secretary 
under  subsection  (a)(1))  with  respect  to  resi- 
dential housing  lending,  the  Secretary  may, 
in  the  discretion  of  the  Secretary,  require 
that  the  mortgagee,  for  continued  status  as 
an  approved  mortgagee  for  purposes  of  this 
Act,  develop  and  submit  a  plan  for  remedy- 
ing such  deficiencies. 

"(2)  A  plan  under  paragraph  (1)  shall  be 
filed  with  the  Secretary  and  the  Secretary 
shall  cause  the  plan  to  be  published  in  the 
Federal  Register.  The  mortgagee  shall  cause 
the  plan  to  be  published  in  at  least  one 
newspaper  of  general  circulation  in  each 
community  in  which  the  approved  mortga- 
gee engages  in  the  solicitation,  origination, 
or  servicing  of  residential  mortgage  loans. 

"(3)  The  Secretary  shall  provide  for  not 
loss  than  a  60-day  period  of  public  comment 
concerning  the  adequacy  of  the  plan  under 
this  subsection,  such  period  beginning  on 
the  latter  of  the  publication  of  the  plan  in  a 
newspaper  or  the  Federal  Register. 

"(4)  If  the  Secretary  approves  the  plan, 
the  mortgagee  shall  be  considered  a  mortga- 
gee approved  for  participation  in  the  mort- 
gage insurance  programs  under  this  Act, 
subject  to  compliance  with  the  terms  of  the 
plan  as  approved  by  the  Secretary. 

"(c)  If  any  approved  mortgagee  fails  to 
comply  with  the  provisions  of  any  plan  ap- 
proved by  the  Secretary  in  accordance  with 
subsection  (b)  with  respect  to  the  mortga- 
gee, the  Secretary  may  withdraw  the  ap- 
proval of  the  mortgagee  for  participation  in 
mortgage  insurance  programs  under  this 
Act  or  limit  the  participation  of  the  mortga- 
gee in  such  programs  and  may  prohibit  the 
mortgagee  from  engaging  in  any  direct  en- 
dorsement or  similar  program. 

"(d)  Not  later  than  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1990,  the  Secretary 
shall  promulgate  regulations  to  establish  a 
procedure  by  which  any  person  may  file  a 
request  for  an  examination  of  the  extent  to 
which  a  mortgagee  approved  by  the  Secre- 
tary for  participation  in  mortgage  insurance 
programs  under  this  Act  is  meeting  the 
lending  needs  of  the  community  (as  de- 
scribed in  subsection  (a)(1))  with  respect  to 
residential  housing  lending.  Such  regula- 
tions shall  provide  for  an  expedited  proce- 
dure by  which  persons  requesting  a  review 
may  obtain  a  written  report  of  the  results  of 
any  such  requested  examination,  or  of  the 
results  of  any  other  examination  of  an  ap- 
proved mortgagee  by  the  Secretary  to  the 
extent  that  such  examination  concerns  the 
matters  described  in  subsection  (a)(1). 

"(e)  The  Secretary  shall  submit  to  the 
Congress,  not  less  than  annually,  a  report 
regarding  any  actions  taken  to  carry  out 
this  section.  The  report  shall  include  a  list 
of  all  requests  filed  pursuant  to  subsection 
(d)  and  any  action  taken  pursuant  to  such 
requests.". 


SEC.  735.  INSIRANCE  OF  MORTGAGES  ON  PROPER- 
TY  IN  VIRGIN  ISLANDS. 

Section  214  of  the  National  Housing  Act 
(12  U.S.C.  1715d)  is  amended— 

(1)  in  the  first  sentence,  by  striking 
"Alaska,  Guam,  or  Hawaii,"  and  inserting 
"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands,": 

(2)  by  striking  "Alaska  or  in  Guam  or 
Hawaii"  each  place  it  appears  and  inserting 
"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands": 

(3)  by  inserting  ",  the  Virgin  Islands," 
after  "Government  of  Guam"  each  place  it 
appears:  and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following: 

"INSURANCE  OF  MORTGAGES  ON  PROPERTY  IN 
ALASKA,  GUAM,  HAWAII,  AND  THE  VIRGIN  IS- 
LANDS". 

SEC.  736.  INCENTIVES  REGARDING  PIT  OPTION. 

Section  221(g)(4)(A)  of  the  National  Hous- 
ing Act  (12  U.S.C.  17151)  is  amended  by 
striking  the  second  sentence  and  inserting 
the  following  new  sentence:  "Upon  such  as- 
signment, transfer,  and  delivery,  the  obliga- 
tion of  the  mortgagee  to  pay  the  premium 
charges  for  insurance  shall  cease,  and  the 
Secretary  shall  (i)  subject  to  the  cash  ad- 
justment provided  herein,  issue  to  the  mort- 
gagee debentures  having  a  total  face  value 
equal  to  the  amount  of  the  unpaid  principal 
obligation  of  the  mortgage  which  was 
unpaid  on  the  date  of  assignment,  plus  ac- 
crued interest  to  such  date,  or  (ii)  if  the 
mortgagee  agrees  not  to  exercise  the  option 
under  clause  (i),  provide  an  incentive  pay- 
ment from  the  General  Insurance  Fund  to 
the  mortgagee  in  an  amount  equal  to  the 
present  value  at  such  time  of  the  difference 
between  the  mortgage  interest  rate  and  the 
interest  rate  on  similar  mortgages  over  the 
remaining  term  of  the  mortgage.". 

SEC.  737.  IMPROVED  ENERGY  EFFICIENCY  STAND- 
ARDS FOR  NEWLY  CONSTRUCTED 
FHA-INSIIRED  HOUSING. 

(a)  In  General.— Section  526(a)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735f-4)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  last  sentence  the  following: 
"or  the  1989  Model  Energy  Code  of  the 
Council  of  American  Building  Officials, 
whichever  achieves  greater  energy  efficien- 
cy and  is  cost-effective  (such  that  it  results 
in  the  lowest  total  of  construction  and  oper- 
ating costs)". 

(b)  IMPLEMENTATION.— The  Secretary  of 
Housing  and  Urban  Development  shall  issue 
regulations  implementing  the  amendment 
made  by  this  section  not  later  than  the  ex- 
piration of  the  1-year  period  begirming  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  738.  HOME  EQUITY  CONVERSION  MORTGAGE 
INSURANCE  DEMONSTRATION. 

(a)  Limitation  on  Insurance  Authority 
AND  Maximum  Amount  Insured.— 

(1)  Number  of  mortgages  insured.— Sec- 
tion 255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  fol- 
lowing: "The  total  number  of  mortgages  in- 
sured under  this  section  may  not  exceed 
25,000.". 

(2)  Termination  date.— The  first  sentence 
of  section  255(g)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-20(g))  is  amended  by 
striking  "September  30.  1991"  and  inserting 
"September  30,  1994". 

(b)  Types  of  Loans.— Section  255(d)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20(d))  is  amended— 

(I)  in  paragraph  (7).  by  striking  "and"  at 
the  end; 


(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  provide  for  future  payments  to  the 
mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payment  of  the 
amount— 

"(A)  based  upon  a  line  of  credit; 

"(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor: 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  upon  a  line 
of  credit: 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor: 

"(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit:  or 

"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate:  and 

"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  in  the 
case  of  a  fixed  rate  mortgage,  the  Secretary 
may,  by  regulation,  limit  such  convertibil- 
ity.". 

(c)  Limitation  on  Liability  of  Mortga- 
gor.—Section  255(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(d)(7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"(A)  the  net  sales  proceeds  from  the 
dwelling  that  are  subject  to  the  mortgage 
(based  upon  the  amount  of  the  accumulated 
equity  selected  by  the  mortgagor  to  be  sub- 
ject to  the  mortgage,  as  agreed  upon  by  the 
mortgagor  and  mortgagee);  or". 

(d)  Disclosures  by  Mortgagee  Regarding 
Liability  of  Mortgagor.— Section  255(e)  of 
the  National  Housing  Act  (12  U.S.C.  I715z;- 
20(e))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  after  "statement"  the  fol- 
lowing: "informing  the  homeowner  that  the 
liability  of  the  homeowner  under  the  mort- 
gage is  limited  and";  and 

(B)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  prior  to  loan  closing,  a  statement  of 
the  projected  total  cost  of  the  mortgage  to 
the  homeowner  based  on  the  projected  total 
future  loan  balance  (such  cost  expressed  as 
a  single  average  annual  interest  rate  for  at 
least  2  different  appreciation  rates  for  the 
term  of  the  mortgage)  for  not  less  than  2 
projected  loan  terms,  as  the  Secretary  shall 
determine,  which  shall  include— 

"(A)  the  cost  for  a  short-term  mortgage; 
and 

"(B)  the  cost  for  a  loan  term  equaling  the 
actuarial  life  expectancy  of  the  mortga- 
gor.". 

SEC.  739.  INCREASE  IN  LOAN  LIMITS  FOR  PROPER- 
TY IMPROVEMENT  LOAN  INSURANCE. 

(a)  Maximum  Loan  Amount— Section 
2(b)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1703(b)(1))  is  amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(AXi)  $30,000  if  made  for  the  purpose  of 
financing  alterations,  repairs  and  improve- 
ments upon  or  in  connection  with  existing 
single-family  structures;  and 

"(ii)  $17,500  if  made  for  the  purpose  of  fi- 
nancing alterations,   repairs  and  improve- 
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menu  upon  or  in  connection  with  existing 
manufactured  homes:":  and 

(2)  in  subparagraph  (B).  by  striking 
"$43,750  or  an  average  amount  of  $8,750  per 
family  unit  ($50,000  and  S  10.000.  respective- 
ly, where  financing  the  installation  of  a 
solar  energy  system  is  involved)"  and  insert- 
ing "$75,000  or  an  average  amount  of 
$15,000  per  family  unit". 

(b)  High  Cost  Areas.— The  second  sen- 
tence of  section  2(bM2)  of  the  National 
Housing  Act  (12  U.S.C.  1703(b)(2))  is  amend- 
ed to  read  as  follows:  "In  other  areas,  the 
maximum  dollar  amounts  specified  in  sub- 
sections (b)(l)(A)(i).  (b)(1)(B).  (b)(1)(D), 
and  (b>(l)(E)  may  be  increased  on  an  area- 
by-area  basis  to  the  extent  the  Secretary 
deems  necessaary.  but  not  to  exceed  the 
percentage  by  which  the  maximum  mort- 
gage amount  of  a  1 -family  residence  in  the 
area  is  increased  by  the  Secretary  under  sec- 
tion 203(b)(2).". 

(c)  Loan  Term.— Section  2(b)(3)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(bK3))  is 
amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(AMi)  twenty  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
in  connection  with  an  existing  single-family 
structure:  and 

"(ii)  fifteen  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
in  connection  with  an  existing  manufac- 
tured home:":  and 

(2)  in  subparagraph  (B).  by  striking  "fif- 
teen years"  and  inserting  "twenty  years". 

SEC.  7M.  DISAPPROVAL  OF  REGI  LATIONS  REGARD- 
ING PROPERTV  DISPOSITION. 

Section  291.1(c)(2)  of  the  rule  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment entitled  "Disposition  of  HUD-Ac- 
quired  Single  Family  Property"  and  pub- 
lished in  the  Federal  Register  of  January 
11.  1990  (55  Fed.  Reg.  1161  et  seq.)  is  hereby 
disapproved.  The  Secretary  of  Housing  and 
Urban  Development  may  not  publish  a  final 
rule  containing  or  based  on  such  provision 
and  may  not  otherwise  implement  such  pro- 
vision of  such  rule. 

SEC.  741.  LIMITATION  ON  CNMA  GIARANTEES  OF 
MORTGAGE-BACKED  SECl  RITIES. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12 
U.S.C.  1721(g)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
any  funding  limitation  approved  in  appro- 
priation Acts,  the  Association  shall  enter 
into  commitments  to  issue  guarantees  under 
this  subsection  in  an  aggregate  amount  of 
$81,713,500,000  during  fiscal  year  1990  and 
$84,982,040,000  during  fiscal  year  1991.". 

SEC.  712.  DELEGATED  PROCESSING  SYSTEM. 

(a)  In  General— Not  later  than  the  expi- 
ration of  the  60-day  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  implement  a  system  of  mortgage  insur- 
ance that  delegates  processing  functions  for 
mortgages  insured  under  sections  207.  221. 
223.  232.  and  241  of  the  National  Housing 
Act  to  appro%'ed  mortgagees  selected  by  the 
Secretary.  Under  such  system,  the  Secretary 
shall  retain  the  authority  to  approve  rents, 
expenses,  program  appraisal,  and  mortgage 
amounts,  and  to  execute  a  firm  commit- 
ment. 


(b)  Regular  Program.— Notwithstanding 
subsection  (a),  the  Secretary  shall  develop 
and  maintain  a  viable  program  for  full  in- 
surance programs  for  multifamily  housing 
under  which  all  processing  functions  are 
performed  by  officers  and  employees  of  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

SEC,  743.  SECTION  2.15  HOMEOWNERSHIP 

(a)  Assistance  Payments  Authority.— 
Section  235(h)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1715z(h)(l))  is  amended  by 
striking  September  30.  1989"  in  the  last 
sentence  and  inserting  September  30. 
1991". 

(b)  Insurance  Authority.— Section 
235(m)  of  the  National  Housing  Act  (12 
U.S.C.    1715z(m))    is    amended    b>    striking 

September  30.  1989"  and  inserting  "Sep- 
tember 30.  1991". 

(c)  Housing  Stimulus  Authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act 
(12  U.S.C.  1715z(q)(l))  is  amended  by  strik- 
ing "September  30.  1989"  in  the  last  sen- 
tence and  inserting  "September  30.  1991". 

(d)  Extension  of  Program.— Section  401 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  is  amended  by  striking 
subsection  (d). 

SEC.  744.  SECTION  23«  RENTAL  ASSISTANCE. 

(a)  Definition  of  Income.— Section 
236(m)  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-1)  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ".  except  that  any 
amounts  not  actually  received  by  the  family 
may  not  be  considered  as  income  under  this 
subsection". 

(b)  Rent  Charges.— 

(1)  Projects  assisted  under  secttion 
236.— Section  236(f)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-I(f))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  In  order  to  induce  capital  and  operat- 
ing loss  advances  by  owners  (including  any 
owner  contributions  that  may  be  required 
by  the  Secretary  as  a  condition  for  assist- 
ance under  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978)  to  benefit  projects  assisted  under  this 
section,  in  establishing  basic  rental  charges 
and  fair  market  rental  charges  under  para- 
graph (1)  the  Secretary  may  include  an 
amount  that  would  permit  a  return  of  such 
advances  with  interest  to  the  owner  out  of 
project  income,  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine.". 

(2)  Insures  projects.— Section  221(f)  of 
the  National  Housing  Act  (12  U.S.C. 
1715{(f))  is  amended  by  adding  at  the  end 
the  following  new  undesignated  paragraph: 

"In  order  to  induce  capital  and  operating 
loss  advances  by  owners  (including  any 
owner  contributions  that  may  be  required 
by  the  Secretary  as  a  condition  for  assist- 
ance under  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978)  to  benefit  projects  covered  by  a  mort- 
gage under  the  provisions  of  subsection 
(d)(3)  that  bears  a  below  market  interest 
rate  prescribed  in  the  proviso  to  subsection 
(d)(5).  in  establishing  the  rental  charge  for 
the  project  the  Secretary  may  include  an 
amount  that  would  permit  a  return  of  such 
advances  with  interest  to  the  owner  out  of 
project  income,  on  such  terms  and  condi- 
tions as  the  Secretary-may  determine.". 

Subtitle  C — Regulatory  and  Other  ProKramK 
SEC.  7S1.  FAIR  HOCSING  INITIATIVES  PR<M;RAM. 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  561(d)  of  the 
Housing  and  Community  Development  Act 


of  1987  (42  U.S.C.  3616  note)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section,  including  any  program  evalua- 
tions. $5,907,000  for  fiscal  year  1990  and 
$6,000,000  for  fiscal  year  1991.  of  which  not 
more  than  $3,000,000  in  each  year  shall  be 
for  the  private  enforcement  initiative  dem- 
onstration.". 

(b)  Extension  op  Program.— Section 
561(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  U.S.C.  3616  note) 
is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30.  1991". 

SEC.  752.  HCD  RESEARCH  AND  DEVELOPMENT. 

(a)  Authorization  of  Appropriations  and 
Reports.— Section  501  of  the  Housing  and 
Urban  Development  Act  of  1970  (12  U.S.C. 
1701Z-1)  is  amended  by  striking  the  second 
sentence  and  inserting  the  following:  "The 
Secretary  shall  include  in  each  annual 
report  under  section  8  of  the  Department  of 
Housing  and  Urban  Development  Act  a 
statement  of  the  activities  and  findings  pur- 
suant to  the  authority  under  this  section, 
including  a  statement  of  the  amounts  and 
use  of  funds  expended  by  the  Secretary  for 
such  purposes.  There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$20,675,000  for  fiscal  year  1990  and 
$21,243,000  for  fiscal  year  1991.  From  any 
amounts  appropriated  under  this  section  for 
fiscal  year  1991,  the  Secretary  shall  use  not 
more  than  $500,000  to  carry  out  a  demon- 
stration project  to  test  affordable  housing 
technologies,  and  shall  include  in  the 
annual  report  under  section  8  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  (for  the  appropriate  year)  a  statement 
of  the  activities  under  the  demonstration 
program  and  findings  resulting  from  the 
program.  The  statement  shall  set  forth  the 
amount  and  use  of  tunds  expended  by  the 
Secretary  under  the  program  for  the  year 
relating  the  report  and  the  Secretary  shall 
include  such  a  statement  in  each  such 
annual  report  for  each  year  that  amounts 
appropriated  under  this  section  are  used 
under  the  demonstration.". 

(b)  Report  Regarding  Research  Activi- 
ties.—Not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  listing  and 
describing  the  various  research  activities, 
studies,  testing,  and  demonstration  pro- 
grams relating  to  the  mission  and  programs 
of  the  Department  of  Housing  and  Urban 
Development  that  are  being  conducted, 
have  concluded,  or  will  conclude  during 
such  period,  pursuant  to  section  501  of  the 
Housing  and  Urban  Development  Act  of 
1970.  title  V  of  such  Act,  or  any  other  au- 
thority. The  report  shall  include  a  state- 
ment identifying  the  individual  or  entity 
that  is  conducting  each  such  activity,  study, 
test,  and  demonstration  program. 

SEC.  753.  COLLECTION  AND  MAINTENANCE  OF 
DATA  REGARDING  PROGRAMS  CNDER 
HID. 

(a)  Program  Evaluation  and  Monitor- 
ing.—Section  7(r)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(r))  is  amended— 

(1)  in  paragraph  (1),  by  striking  the  peri- 
ods at  the  end  of  the  first  and  last  sentences 
and  inserting  in  each  place  the  following: 

and  collecting  and  maintaining  data  for 
such  purposes."; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (I),  by  striking  "and" 
at  the  end: 
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(B)  in  subparagraph  (J),  by  striking  the 
period  at  the  end  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

•(K)  titles  I.  II.  III.  and  IV  of  the  Housing 
and  Community  Development  Act  of  1990. "■. 
<3)1n  paragraph  (3)— 

(A)  by  Inserting  after  the  comma  the  fol- 
lowing: "and  collecting  and  maintaining 
data  pursuant  to  the  authority  under  this 
subsection.":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "and  collecting  and 
maintaining  data  for  such  purposes.";  and 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  inserting 
after  "subsection"  the  following:  "and  col- 
lecting and  maintaining  data  for  such  pur- 
poses"; and 

(B)  in  subparagraph  (B),  by  inserting 
after  "paragraph  (2)"  the  following:  "and  to 
collect  and  maintain  data  for  such  pur- 
poses". 

(b)  Annual  Report  on  Characteristics  of 
Families  in  Assisted  Housing.— Section  166 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  3536  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Collection  and  Maintenance  of 
Data.— The  Secretary  shall  collect  and 
maintain  data  necessary  to  carry  out  the 
purposes  of  this  section  and  shall  coordinate 
such  efforts,  to  the  greatest  extent  possible, 
with  activities  and  responsibilities  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act.". 

SEf.   754.    nORTC.ACE   SERVK'INC   TRANSFER    DIS- 
CLOSIRE. 

The  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601  et  seq.)  is 
amended  by  inserting  after  section  5  the  fol- 
lowing new  section: 

"SERVICING  OF  mortgage  LOANS  AND 

administration  of  escrow  accounts 

"Sec  6.  (a)  Disclosure  to  Applicant  Re- 
lating to  Assignment.  Sale,  or  Transfer  of 
Loan  Servicing.— 

"(1)  In  general.— Each  person  who  makes 
a  federally  related  mortgage  loan  shall  dis- 
close to  tach  person  who  applies  for  any 
such  loan,  at  the  time  of  application  for  the 
loan— 

"(A)  whether  the  servicing  of  any  such 
loan  may  be  assigned,  sold,  or  transferred  to 
any  other  person  at  any  time  while  such 
loan  is  outstanding; 

"(B)  for  each  of  the  most  recent  3  calen- 
dar years  completed  (at  the  time  of  such  ap- 
plication)L  the  percentage  (rounded  to  the 
nearest  10  percent)  of  loans  made  by  such 
person  for  which  the  servicing  has  been  as- 
signed, sold,  or  transferred  as  of  the  end  of 
the  most  recent  calendar  year  completed, 
except  that— 

"(i)  for  any  loan  application  during  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1990,  the  information 
disclosed  under  this  subparagraph  may  be 
for  only  the  most  recent  calendar  year  com- 
pleted, and  for  any  loan  application  during 
the  12-month  period  beginning  1  year  after 
the  date  of  the  enactment  of  the  Housing 
and  ComTnunity  Development  Act  of  1990, 
the  information  disclosed  under  this  sub- 
paragraph may  be  for  the  most  recent  2  cal- 
endar years  completed;  and 

"(ii)  this  subparagraph  may  not  be  con- 
strued to  require  the  inclusion,  in  the  per- 
centage disclosed,  of  any  loans  the  servicing 
of  which  has  been  assigned,  sold,  or  trans- 
ferred b>^  the  person  making  the  loan  to  a 


transferee  servicer  that  is  an  affiliate  or 
subsidiary  of  such  person; 

"(C)  that  the  person  originating  the  loan 
has  the  capacity  to  service  loans  and  the 
best  available  estimate  of  the  percentage  of 
all  loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  begin- 
ning upon  the  origination;  the  estimate 
shall  be  expressed  as  one  of  the  following 
range  of  possibilities— between  0  and  25  per- 
cent, between  26  and  50  percent,  between  51 
and  75  percent,  or  between  76  and  100  per- 
cent; this  subparagraph  may  not  be  con- 
strued to  require  the  inclusion,  in  the  esti- 
mate disclosed,  of  any  loans  the  servicing  of 
which  will  be  assigned,  sold,  or  transferred 
by  the  person  originating  the  loan  to  a 
transferee  servicer  that  is  an  affiliate  or 
subsidiary  of  such  person;  within  90  days 
after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1990,  the  Secretary  of  Housing  and 
Urban  Development  shall  develop  a  model 
disclosure  statement  that  notifies  the  appli- 
cant that  the  best  available  estimate  is  a 
prediction,  subject  to  change,  and  applies  to 
all  of  the  loan  originations  made  by  the 
lender  and  not  the  particular  loan  of  the  in- 
dividual applicant;  and 

"(D)  if  the  person  who  makes  the  loan 
does  not  engage  in  the  servicing  of  any  fed- 
erally related  mortgage  loans,  that  there  is 
a  present  intent  on  the  part  of  such  p>erson 
(at  the  time  of  such  application)  to  assign, 
sell,  or  transfer  the  servicing  of  such  loan  to 
another  person. 

"(2)  Signature  of  applicant.— Any  disclo- 
sure of  the  information  required  under 
paragraph  ( 1 )  shall  not  be  effective  for  pur- 
poses of  this  section  unless  the  disclosure  is 
accompanied  by  a  written  statement,  in 
such  form  as  the  Secretary  shall  develop 
before  the  expiration  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1990.  that  the  applicant  has  read  and 
understood  the  disclosure  and  that  is  evi- 
denced by  the  signature  of  the  applicant  at 
the  place  where  such  statement  appears  in 
the  application. 

"(b)  Notice  by  Transferor  of  Loan  Serv- 
icing AT  Time  of  Transfer.— 

"(1)  Notice  requirement.— Each  servicer 
of  any  federally  related  mortgage  loan  shall 
notify  the  borrower  in  writing  of  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
the  loan  to  any  other  person. 

"(2)  Time  of  notice.— 

"(A)  In  general.— Except  as  provided 
under  subparagraphs  (B)  and  (C).  the  notice 
required  under  paragraph  ( 1 )  shall  be  made 
to  the  borrower  not  less  than  15  days  before 
the  effective  date  of  transfer  of  the  servic- 
ing of  the  mortgage  loan  (with  respect  to 
which  such  notice  is  made). 

"(B)  Exception  for  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(iii)  commencement  of  proceedings  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  for 
conservatorship  or  receivership  of  the  ser- 
vicer (or  an  entity  by  which  the  servicer  is 
owned  or  controlled). 


"(C)  Exception  for  notice  provided  at 
CLOSING.— The  provisions  of  subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for 
which  the  mortgage  loan  is  made),  written 
notice  under  paragraph  (3)  of  such  transfer. 

"(3)  Contents  of  notice.— The  notice  re- 
quired under  paragraph  (1)  shall  include 
the  following  information: 

"(A)  The  effective  date  of  transfer  of  the 
servicing  described  in  such  paragraph. 

"(B)  The  name,  address,  and  toll-free  or 
collect  call  telephone  number  of  the  trans- 
feree servicer. 

■•(C)  A  toll-free  or  collect  call  telephone 
number  for  (i)  an  individual  employed  by 
the  transferor  servicer,  or  (ii)  the  depart- 
ment of  the  transferor  servicer,  that  can  be 
contacted  by  the  borrower  to  answer  inquir- 
ies relating  to  the  transfer  of  servicing. 

"(D)  The  name  and  toll-free  or  collect  call 
telephone  number  for  (i>  an  individual  em- 
ployed by  the  transferee  servicer,  or  (ii)  the 
department  of  the  transferee  senicer.  that 
can  be  contacted  by  the  borrower  to  answer 
inquiries  relating  to  the  transfer  of  servic- 
ing. 

"(E)  The  date  on  which  the  transferor  ser- 
vicer who  is  servicing  the  mortgage  loan 
before  the  assignment,  sale,  or  transfer  will 
cease  to  accept  payments  relating  to  the 
loan  and  the  date  on  which  the  transferee 
servicer  will  begin  to  accept  such  payments. 

"(P)  Any  information  concerning  the 
effect  the  transfer  may  have,  if  any.  on  the 
terms  of  or  the  continued  availability  of 
mortgage  life  or  disability  insurance  or  any 
other  type  of  optional  insurance  and  what 
action,  if  any.  the  borrower  must  take  to 
maintain  coverage. 

•(G)  A  statement  that  the  assignment, 
sale,  or  transfer  of  the  servicing  of  the 
mortgage  loan  does  not  affect  any  term  or 
condition  of  the  security  instruments  other 
than  terms  directly  related  to  the  servicing 
of  such  loan. 

••(c)  Notice  by  Transferee  of  Loan  Serv- 
icing AT  Time  of  Transfer.— 

"(1)  Notice  requirement.— Each  transfer- 
ee servicer  to  whom  the  senicing  of  any  fed- 
erally related  mortgage  loan  is  assigned, 
sold,  or  transferred  shall  notify  the  borrow- 
er of  any  such  assignment,  sale,  or  transfer. 

••(2)  Time  of  notice.— 

■•(A)  In  GENERAL.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  notice  re- 
quired under  paragraph  (1)  shall  be  made  to 
the  borrower  not  more  than  15  days  after 
the  effective  date  of  transfer  of  the  servic- 
ing of  the  mortgage  loan  (with  respect  to 
which  such  notice  is  made). 

"(B)  Exception  for  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

••(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer:  or 

••(iii)  commencement  of  proceedings  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  for 
conservatorship  or  receivership  of  the  ser- 
vicer (or  an  entity  by  which  the  servicer  is 
owned  or  controlled). 
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■■(C)    EXCEPTION    FOR    NOTICE    PROVIDED    AT 

CLOSING.— The  provisions  of  subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for 
which  the  mortgage  loan  is  made),  written 
notice  under  paragraph  (3)  of  such  transfer. 

■■(3)  Contents  of  notice.— Any  notice  re- 
quired under  paragraph  (1)  shall  include 
the  information  described  in  subsection 
(bK3>. 

"(d>  Treatment  of  Loan  Pa'vments 
During  Transfer  Period.— During  the  60- 
day  period  t>eginning  on  the  effective  date 
of  transfer  of  the  servicing  of  any  federally 
related  mortgage  loan,  a  late  fee  may  not  be 
imposed  on  the  borrower  with  respect  to 
any  payment  on  such  loan  and  no  such  pay- 
ment may  be  treated  as  late  for  any  other 
purix>ses,  if  the  payment  is  received  by  the 
transferor  servicer  (rather  than  the  trans- 
feree servicer  who  should  properly  receive 
payment)  before  the  due  date  applicable  to 
such  payment. 

■■(e)  Ditty  of  Loan  Servicer  To  Respond 
TO  Borrower  Inquiries.— 

■■(1)  Notice  of  receipt  of  inquiry.— 

■■(A)  In  general.— If  any  servicer  of  a  fed- 
erally related  mortgage  loan  receives  a 
qualified  written  request  from  the  borrower 
(or  an  agent  of  the  borrower)  for  informa- 
tion relating  to  the  servicing  of  such  loan. 
the  servicer  shall  provide  a  written  response 
acknowledging  receipt  of  the  correspond- 
ence within  20  days  (excluding  legal  public 
holidays.  Saturdays,  and  Sundays)  unless 
the  action  requested  is  taken  within  such 
period. 

■■(B)  Qualified  written  request.— For 
purposes  of  this  subsection,  a  qualified  writ- 
ten request  shall  be  a  written  correspond- 
ence, other  than  notice  on  a  payment 
coupon  or  other  payment  medium  supplied 
by  the  servicer,  that— 

■(i)  includes,  or  otherwise  enables  the  ser- 
vicer to  identify,  the  name  and  account  of 
the  borrower,  and 

■■(ii)  includes  a  statement  of  the  reasons 
for  the  l)elief  of  the  borrower,  to  the  extent 
applicable,  that  the  account  is  in  error  or 
provides  sufficient  detail  to  the  servicer  re- 
garding other  information  sought  by  the 
borrower. 

■■(2)  Action  with  respectt  to  inquiry.— 
Not  later  than  60  days  (excluding  legal 
public  holidays.  Saturdays,  and  Sundays) 
after  the  receipt  from  any  borrower  of  any 
qualified  written  request  under  paragraph 
(1)  and.  if  applicable,  before  taking  any 
action  with  respect  to  the  inquiry  of  the 
borrower,  the  servicer  shall— 

■■(A)  make  appropriate  corrections  in  the 
account  of  the  borrower,  including  the  cred- 
iting of  any  late  charges  or  penalties,  and 
transmit  to  the  borrower  a  written  notifica- 
tion of  such  correction  (which  shall  include 
the  name  and  telephone  number  of  a  repre- 
sentative of  the  servicer  who  can  provide  as- 
sistance to  the  borrower): 

■■(B)  after  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

■■(i)  to  the  extent  applicable,  a  statement 
of  the  reasons  for  which  the  servicer  be- 
lieves the  account  of  the  Iwrrower  is  correct 
as  determined  by  the  servicer:  and 

■■(ii)  the  name  and  telephone  number  of 
an  individual  employed  by.  or  the  office  or 
department  of.  the  servicer  who  can  provide 
assistance  to  the  borrower:  or 

■•(C)  after  conducting  an  investigation, 
provide  the  l)orrower  with  a  written  expla- 
nation or  clarification  that  includes— 


"(i)  information  requested  by  the  borrow- 
er or  an  explanation  of  why  the  information 
requested  is  unavailable  or  cannot  be  ob- 
tained by  the  servicer:  and 

■  (ii)  the  name  and  telephone  number  of 
an  individual  employed  by.  or  the  office  or 
department  of,  the  servicer  who  can  provide 
assistance  to  the  borrower. 

■■(3)  Protection  of  credit  rating.— 
During  the  60-day  period  beginning  on  the 
date  of  the  servicer's  receipt  from  any  bor- 
rower of  a  qualified  written  request  relating 
to  a  dispute  regarding  the  borrower's  pay- 
ments, a  servicer  may  not  provide  informa- 
tion regarding  any  overdue  payment,  owed 
by  such  borrower  and  relating  to  such 
period  or  qualified  written  request,  to  any 
consumer  reporting  agency  (as  such  term  is 
defined  under  section  603  of  the  Pair  Credit 
Reporting  Act). 

■•(f)  Damages  and  Costs.— Whoever  fails  to 
comply  with  any  provision  of  this  section 
shall  be  liable  to  the  borrower  for  each  such 
failure  in  the  following  amounts: 

■(1)  Individuals.— In  the  case  of  any 
action  by  an  individual,  an  amount  equal  to 
the  sum  of— 

■■(A)  any  actual  damages  to  the  borrower 
as  a  result  of  the  failure:  and 

■'(B)  any  additional  damages,  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  require- 
ments of  this  section,  in  an  amount  not  to 
exceed  $1,000. 

■■(2)  Class  actions.— In  the  case  of  a  class 
action,  an  amount  equal  to  the  sum  of— 

"(A)  any  actual  damages  to  each  of  the 
lx>rrowers  in  the  class  as  a  result  of  the  fail- 
ure: and 

■■(B)  any  additional  damages,  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  require- 
ments of  this  section,  in  an  amount  not 
greater  than  $1,000  for  each  member  of  the 
class,  except  that  the  total  amount  of  dam- 
ages under  this  subparagraph  in  any  class 
action  may  not  exceed  the  lesser  of— 

"(i)  $500,000:  or 

"(ii)  1  percent  of  the  net  worth  of  the  ser- 
vicer. 

■'(3)  Costs.— In  addition  to  the  amounts 
under  paragraph  (1)  or  (2).  in  the  case  of 
any  successful  action  under  this  section,  the 
costs  of  the  action,  together  with  any  attor- 
neys fees  incurred  in  connection  with  such 
action  as  the  court  may  determine  to  be  rea- 
sonable under  the  circumstances. 

■■(4)  Nonliability.— A  transferor  or  trans- 
feree servicer  shall  not  be  liable  under  this 
subsection  for  any  failure  to  comply  with 
any  requirement  under  this  section  if, 
within  60  days  after  discovering  an  error 
(whether  pursuant  to  a  final  written  exami- 
nation report  or  the  servicer's  own  proce- 
dures) and  before  the  commencement  of  an 
action  under  this  subsection  and  the  receipt 
of  written  notice  of  the  error  from  the  bor- 
rower, the  servicer  notifies  the  person  con- 
cerned of  the  error  and  makes  whatever  ad- 
justments are  necessary  in  the  appropriate 
account  to  ensure  that  the  person  will  not 
be  required  to  pay  an  amount  in  excess  of 
any  amount  that  the  person  otherwise 
would  have  paid. 

■■(g)  Administration  of  Escrow  Ac- 
counts.—If  the  terms  of  any  federally  relat- 
ed mortgage  loan  require  the  borrower  to 
make  payments  to  the  servicer  of  the  loan 
for  deposit  into  an  escrow  account  for  the 
purpose  of  assuring  payment  of  taxes,  insur- 
ance premiums,  and  other  charges  with  re- 
spect to  the  property,  the  servicer  shall 
make  payments  from  the  escrow  account  for 
such  taxes,  insurance  premiums,  and  other 


charges  in  a  timely  manner  as  such  pay- 
ments become  due. 

"(h)  Preemption  of  Conflicting  State 
Laws.— Notwithstanding  any  provision  of 
any  law  or  regulation  of  any  State,  a  person 
who  makes  a  federally  related  mortgage 
loan  or  a  servicer  shall  be  considered  to 
have  complied  with  the  provisions  of  any 
such  State  law  or  regulation  requiring 
notice  to  a  borrower  at  the  time  of  applica- 
tion for  a  loan  or  transfer  of  the  servicing  of 
a  loan  if  such  person  or  servicer  complies 
with  the  requirements  under  this  section  re- 
garding timing,  content,  and  procedures  for 
notification  of  the  borrower. 

"(i)  Definitions.— For  purposes  of  this 
section: 

"(1)  Effective  date  of  transfer.— The 
term  'effective  date  of  transfer'  means  the 
date  on  which  the  mortgage  payment  of  a 
borrower  is  first  due  to  the  transferee  ser- 
vicer of  a  mortgage  loan  pursuant  to  the  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan. 

"(2)  Servicer.— The  term  'servicer'  means 
the  person  responsible  for  servicing  of  a 
loan  (including  the  person  who  makes  or 
holds  a  loan  if  such  person  also  services  the 
loan).  The  term  does  not  include— 

"(A)  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Resolution  Trust  Corpora- 
tion, in  connection  with  assets  acquired,  as- 
signed, sold,  or  transferred  pursuant  to  sec- 
tion 13(c)  of  the  Federal  Deposit  Insurance 
Act  or  as  receiver  or  conservator  of  an  In- 
sured depository  institution:  and 

"(B)  the  Government  National  Mortgage 
Association,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Resolution  Trust  Cor- 
poration, or  the  Federal  Deposit  Insurance 
Corporation,  in  any  case  in  which  the  as- 
signment, sale,  or  transfer  of  the  servicing 
of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause:  or 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer. 

•■(3)  Servicing.— The  term  servicing' 
means  receiving  any  scheduled  periodic  pay- 
ments from  a  borrower  pursuant  to  the 
terms  of  any  loan,  including  amounts  for 
escrow  accounts  described  in  section  10,  and 
making  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to 
the  amounts  received  from  the  Iwrrower  as 
may  be  required  pursuant  to  the  terms  of 
the  loan. ". 

SEC.  75,5.  MORTtlAGE  ESCROW  At-COf>iTS. 

(a)  In  General.— Section  10  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(12  U.S.C.  2609)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
the  section  designation:  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

■■(b)  Notification  of  Shortage  in  Escrow 
Account.— If  the  terms  of  any  federally  re- 
lated mortgage  loan  require  the  borrower  to 
make  payments  to  the  servicer  (as  the  term 
is  defined  in  section  6(1))  of  the  loan  for  de- 
posit into  an  escrow  account  for  the  purpose 
of  assuring  payment  of  taxes,  insurance  pre- 
miums, and  other  charges  with  respect  to 
the  property,  the  servicer  shall  notify  the 
borrower  not  less  than  annually  of  any 
shortage  of  funds  in  the  escrow  account. 

■■(c)  Escrow  Account  Statements.— 

■•(1)  Initial  statement.— 

■■(A)  In  general.— Any  servicei  that  has 
established  an  escrow  account  in  connection 
with  a  federally  related  mortgage  loan  shall 
submit    to    the    borrower    for    which    the 
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escrow  account  has  been  established  a  state- 
ment clearly  itemizing  the  estimated  taxes, 
insurance  premiums,  and  other  charges  that 
are  reasonably  anticipated  to  be  paid  from 
the  escrow  account  during  the  first  12 
months  after  the  establishment  of  the  ac- 
count and  the  anticipated  dates  of  such  pay- 
ments. 

"(B)  Time  Of  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  at  closing  with 
respect  to  the  property  for  which  the  mort- 
gage loan  is  made  or  not  later  than  the  expi- 
ration of  the  4S-day  period  beginning  on  the 
date  of  the  establishment  of  the  escrow  ac- 
count. 

"(C)  Initial  statement  at  closing.— Any 
servicer  may  submit  the  statement  required 
under  subparagraph  (A)  to  the  borrower  at 
closing  and  may  incorporate  such  statement 
in  the  uniform  settlement  statement  re- 
quired under  section  4.  Not  later  than  the 
expiration  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1990.  the  Secretary  shall  issue  regulations 
prescribing  any  changes  necessary  to  the 
uniform  settlement  statement  under  section 
4  that  specify  how  the  statement  required 
under  subparagraph  (A)  of  this  section  shall 
be  incorporated  in  the  uniform  settlement 
statement. 

"(2)  Annual  statement.— 

"(A)  In  general.— Any  servicer  that  has 
established  or  continued  an  escrow  account 
in  connection  with  a  federally  related  mort- 
gage loan  shall  submit  to  the  borrower  for 
which  the  escrow  account  has  been  estab- 
lished or  continued  a  statement  clearly 
itemizing,  for  each  period  described  in  sub- 
paragraph (B)  (during  which  the  servicer 
services  the  escrow  account),  the  amount  of 
the  borrower's  current  monthly  payment, 
the  portion  of  the  monthly  payment  being 
placed  in  the  escrow  account,  the  total 
amount  paid  Into  the  escrow  account  during 
the  period,  the  total  amount  paid  out  of  the 
escrow  account  during  the  period  for  taxes, 
insurance  premiums,  and  other  charges  (as 
separately  identified),  and  the  balance  in 
the  escrow  account  at  the  conclusion  of  the 
period. 

"(B)  Time  of  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  not  less  than 
once  for  eadi  12-month  period,  the  first 
such  period  beginning  on  the  first  January 
1st  that  occurs  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990,  and  shall  be  submitted 
not  more  than  30  days  after  the  conclusion 
of  each  such  1-year  period.". 

(b)  Prohibition  of  Fees  for  Escrow  Ac- 
count Statements— Section  12  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(12  U.S.C.  2610)  is  amended— 

(1)  by  inserting  after  the  first  comma  the 
following:  "or  by  a  servicer  (as  the  term  is 
defined  under  section  6(i)).": 

(2)  by  striking  "lender"  the  second  place  it 
appears  and  inserting  "lender  or  servicer": 

(3)  by  striking  "6"  and  inserting  "10(c)": 
and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"prohibition  of  fees  for  preparation  of 
truth-in-lending,     uniform    settlement. 

AND  escrow  account  STATEMENTS". 

SEC      T.^>«     MANlFAlTlREn    HOISINC;    CONSTRIC- 
TION AND  SAFETY  STANDARDS. 

(a)  Statement  of  Purpose.— Section  602  of 
thp  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 


(42  U.S.C.  5401)  is  amended  to  read  as  fol- 
lows: 

"STATEMENT  OF  PURPOSE 

"Sec.  602.  The  Congress  recognizes  the  im- 
portant role  served  by  manufactured  hous- 
ing in  meeting  housing  needs  in  the  United 
States.  Manufactured  homes  provide  a  vital 
source  of  affordable  housing  accessible  to 
all  Americans.  The  Congress  declares  that 
the  purpose  of  this  title  is  to  ensure  the 
availability  of  safe,  quality,  and  affordable 
manufactured  homes.". 

(b)  Definitions.— Section  603  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5402)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "but"  and 
all  that  follows  and  inserting  "those  that 
promote  the  construction  of  safe,  quality, 
and  affordable  housing:": 

(2)  in  paragraph  (2),  by  striking 
"  'dealer'  "  and  inserting  "  'retailer'  "; 

(3)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  'serious  defect'  means  a  defect  in  the 
performance,  construction,  compliance,  or 
material  of  a  manufactured  home  that  con- 
stitutes a  safety  hazard;"; 

(4)  by  striking  paragraph  (4); 

(5)  in  paragraph  (6)— 

(A)  by  striking  "in  the  traveling  mode,  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length,  or,"; 

(B)  by  striking  "three  hundred  twenty" 
and  inserting  "four  hundred": 

(C)  by  striking  "built  on  a  permanent 
chassis  and"';  and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ";  and  except  that 
such  term  does  not  include  recreational  ve- 
hicles and  recreational  vehicle  park  trail- 
ers": 

(6)  in  paragraph  (7),  by  striking  "reasona- 
ble standard"  and  all  that  follows  and  in- 
serting the  following:  ""reasonable  perform- 
ance standard  for  the  construction  and 
design  of  a  manufactured  home  that  meets 
the  needs  of  the  public  for  safe,  quality,  and 
affordable  homes;"; 

(7)  in  paragraph  (8),  by  striking  "the  oc- 
currence" and  all  that  follows  and  inserting 
"death  or  injury;"; 

(8)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraph: 

"(9) 'safety  hazard'  means  an  unreason- 
able risk  of  death  or  severe  personal  injury 
that  proximately  is  caused  by— 

"(A)  an  error  in  design  or  assembly  of  the 
manufactured  home  by  the  manufacturer: 
or 

"(B)  the  failure  to  comply  with  a  Federal 
manufactured  home  construction  and  safety 
standard;"; 

(9)  in  paragraph  (12),  by  striking  "and"  at 
the  end; 

(10)  in  paragraph  (13),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon: 

(11)  by  redesignating  paragraphs  (5) 
through  (13)  (as  so  amended)  as  paragraphs 
(4)  through  (12),  respectively;  and 

(12)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(13)  'recreational  vehicle'  means  a  vehic- 
ular unit,  built  on  a  single  chassis  mounted 
on  wheels,  designed  to  provide  temporary 
living  quarters  for  recreational,  camping,  or 
travel  use,  of  such  size  or  weight  as  not  to 
require  a  special  highway  movement  permit 
when  towed  by  a  motorized  vehicle,  primari- 
ly designed  for  daily  transit  by  its  owner  or 
operator,  and  certified  in  compliance  with 
applicable  regulations  of  the  Department  of 
Transportation  specified  within  parts  567, 


568,  and  571  of  title  49  of  the  Code  of  Feder- 
al Regulations;  and 

"(14)  recreational  vehicle  park  trailer' 
means  a  vehicular  unit  that— 

"(A)  is  built  on  a  single  chassis  mounted 
on  wheels; 

""(B)  is  primarily  designed  as  temp>orary 
living  quarters  for  seasonal  or  destination 
camping  and  may  be  connected  to  utilities 
necessary  for  operation  of  installed  fixtures 
and  appliances:  and 

""(C)  has  a  gross  trailer  area  not  exceeding 
400  square  feet  in  the  set-up  mode.". 

(c)  Federal  Manufactured  Home  Con- 
STRUcrrioN  and  Safety  Standards.— Section 
604  of  the  the  National  Manufactured  Hous- 
ing Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C.  5403)  is  amended— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary" and  all  that  follows  and  inserting 
the  following:  "The  Secretary  shall  estab- 
lish, by  order,  appropriate  Federal  manufac- 
tured home  construction  and  safety  stand- 
ards that  shall  be  reasonable,  practicable, 
and  stated  in  objective  terms,  and  shall 
meet  the  highest  standards  of  protection  for 
the  provision  of  safe,  quality,  and  affordable 
manufactured  homes.  The  Secretary  shall 
consider  the  recommendations  of  private 
standards  writing  organizations  and  the 
public  in  establishing  the  standards."; 

(2)  in  subsection  (e),  by  striking  the  period 
at  the  end  of  the  first  sentence  and  insert- 
ing the  following:  "and  any  regulation  relat- 
ing to  such  standards."; 

(3)  in  subsection  (f)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by    inserting   ",    for   the   standards"   after 

"Shall": 

(B)  in  paragraph  (1),  by  inserting  ""(espe- 
cially the  Consumer  Product  Safety  Com- 
mission)" after  "agencies"; 

(C)  in  paragraph  (4),  by  striking  ";  and" 
and  inserting  the  following:  ",  including  the 
initial  acquisition  cost  and  post  sale  mainte- 
nance costs;"; 

(D)  in  paragraph  (5),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 

(E)  by  inserting  at  the  end  the  following 
new  paragraphs: 

"(6)  consider  the  need  to  provide  safe,  du- 
rable, and  affordable  housing;  and 

""(7)  review  such  standards  annually,  in- 
cluding changes  recommended  by  affected 
parties."';  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)  The  Secretary  shall  establish  by  order 
a  system  to  periodically  issue  interpreta- 
tions of  Federal  manufactured  home  con- 
struction and  safety  standards  that  shall 
provide  all  parties  directly  affected  with 
timely  notice  and  opportunity  for  comment. 
In  establishing  such  system  the  Secretary 
shall- 

"■(1)  provide  a  system  that  is  practical  and 
workable; 

""(2)  provide  2  separate  systems  for  inter- 
pretations, which  shall  include  one  system 
for  interpretations  that  have  an  industry- 
wide impact  and  one  system  for  interpreta- 
tions without  an  industry-wide  impact  that 
affect  a  single  manufacturer; 

"(3)  provide  an  opportunity  for  comment 
on  any  interpretation  of  the  standards  that 
has  an  industry-wide  impact,  including  the 
amendment  or  revocation  of  any  interpreta- 
tion: 

""(4)  provide  for  the  expeditious  adoption 
of  industry-wide  interpretations,  with  a  rea- 
sonable period  of  time  for  the  industry  to 
adjust,  redesign,  retool,  or  test  when  there 
is  no  significant  controversy; 
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"(5)  provide  (or  rulemaking  under  subsec- 
tion (b)  regarding  any  industry-wide  inter- 
pretations for  which  the  comments  submit- 
ted clearly  reveal  a  significant  controversy: 

■■(6)  provide  for  a  compilation  and  index- 
ing of  all  interpretations;  and 

"(7)  review  and  publish  the  compilation 
and  index  annually  '. 

(d)  National  Manufactured  Home  Advi- 
sory Council.— 

( 1 )  In  general.— Section  605  of  the  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5404)  is  amended- 

(A)  in  subsection  <a),  by  striking  ••eight" 
each  place  it  appears  and  inserting  ■•4";  and 

(B)  in  subsection  (b).  by  striking  the  first 
comma  and  inserting  the  following:  "con- 
vene the  Advisory  Council  periodically  or 
when  a  majority  of  the  Council  requests  a 
meeting,  and  shall.". 

(2)  Decrease  in  membership.— In  providing 
for  appointments  to  and  handling  vacancies 
for  the  National  Manufactured  Home  Advi- 
sory Council,  the  Secretary  of  Housing  and 
Urtian  Development  shall  provide  (as  the 
Secretary  determines  appropriate)  for  the 
decrease  in  number  of  members  of  the 
Council  from  the  number  provided  under 
section  605  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (as  such  section  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act)  to  the  number  provided  under 
such  section  as  amended  by  paragraph  ( 1 ). 

(3)  Applicability.— The  amendment  made 
by  paragraph  (1)(A)  shall  apply  to  the  first 
National  Manufactured  Home  Advisory 
Council  having  12  members  in  existence 
after  the  date  of  the  enactment  of  this  Act 
and  all  Councils  thereafter. 

(e)  Research.  Testing.  Development,  and 
Training— Section  608  of  the  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C. 
5407)  is  amended  to  read  as  follows: 

"research,  testing,  development,  and 
training 

"Sec  608.  (a)  The  Secretary  shall  conduct 
research,  testing,  development,  and  training 
using  authority  under  sections  501  and  502 
of  the  Housing  and  Urban  Development  Act 
of  1970. 

•■(b)  The  Secretary  may  use  amounts  col- 
lected under  section  620  to  conduct  re- 
search, testing,  and  training  for  the  follow- 
ing purposes: 

■•(1)  Research,  when  the  Secretary  deter- 
mines that  unusual  circumstances  dictate 
that  fee  money  should  be  used  for  research 
and  the  Secretary  follows  the  procedures  es- 
tablished in  paragraphs  (3).  (4)  and  (5)  of 
section  604(j). 

"(2)  Testing,  on  a  case-by-case  basis,  to  de- 
termine the  existence  of  substantial  safety- 
related  or  durability  problems. 

■•(3)  Testing  to  determine  compliance  with 
any  Federal  manufactured  home  construc- 
tion and  safety  standards,  except  that  not 
more  than  5  percent  of  the  amounts  collect- 
ed under  section  620  in  any  year  may  be 
used  for  testing  under  this  paragraph. 

"(4)  Training  of  primary  inspection  agen- 
cies and  State  administrative  agencies  under 
section  614.'. 

(f)  Prohibited  Acts  and  Exceptions.— 
Section  610  of  the  National  Manufac- 
tured    Housing     Construction  and     Safety 

Standards      Act      of       1974    (  42      U.S.C. 
5409)    is  amended — 

(1  >  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 


•'prohibited  acts  and  exceptions":  and 
(2)  in  subsection  (a)(3).  by  striking    "any 
defect  "  and  inserting  "any  serious  defecf". 

(g)  Jurisdiction  and  Venue.— Section 
612(a)  of  the  National  Manufactured  Hous- 
ing Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C.  5411(a))  is  amended  by 
striking  "a  defect  which  constitutes  an  im- 
minent safety  hazard"  and  inserting  "any 
serious  defect"". 

(h)    Noncompliance    With    Standards.— 
Section   613   of     the     National     Manufac- 
tured    Housing    Construction  and    Safety 
Standards      Act      of      1974    (  42      U.S.C. 
5412)    is  amended — 

( 1 )  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph 
(D- 

(i)  by  inserting  "as  a  result  of  manufactur- 
ing or  design  error"  after  "safety  stand- 
ards"': 

(ii)  by  striking  ""a  defect  which  constitutes 
an  imminent  safety  hazard"^  and  inserting 
"a  serious  defect": 

(iii)  by  striking  "distributor  or  a  dealer" 
and  inserting  "retailer"':  and 

(iv)  by  striking  distributor  or  dealer  "  and 
inserting  "retailer": 

(B)  in  paragraph  (1)— 

(i)  by  striking  "distributor  or  dealer"  each 
place  it  ap(>ears  and  inserting  "retailer": 
and 

(ii)  by  inserting  "furnish  the  retailer  with 
a  replacement  manufactured  home  for  such 
manufactured  home  or""  after  ""immediate- 
ly": and 

(C)  in  paragraph  (2).  by  striking  "the 
manufacturer,  at  his  own  expense."  and  all 
that    follows   and   inserting   the   following: 

"the  manufacturer,  at  its  expense,  shall  fur- 
nish to  the  purchasing  retailer,  for  installa- 
tion by  the  retailer,  the  part,  parts,  or 
equipment  necessary  to  correct  such  serious 
defect  or  failure  to  comply  with  an  applica- 
ble Federal  manufactured  home  construc- 
tion and  safety  standard,  and  for  the  instal- 
lation involved  the  manufacturer  shall  reim- 
burse such  retailer  for  the  reasonable  value 
of  such  installation  plus  a  reasonable  reim- 
bursement of  not  less  than  1  percent  per 
month  of  the  selling  price  of  the  manufac- 
turer prorated  from  the  date  of  receipt  by 
certified  mail  of  notice  of  such  serious 
defect  or  such  failure  to  comply  to  the  date 
such  serious  defect  or  failure  to  comply  is 
corrected,  so  long  as  the  retailer  proceeds 
with  reasonable  diligence  with  the  installa- 
tion after  the  required  part  or  equipment  is 
received.":  and 

(2)  in  subsection  (b).  by  striking  "distribu- 
tor or  dealer,  as  the  case  may  be."  and  in- 
serting "retailer". 

(i)  Inspection  Procedures.— Section  614 
of  the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5413)  is  amended- 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"inspection  procedures": 

(2)  in  subsection  (a)— 

(A)  by  inserting  "( 1 )'"  after  "(a)"":  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 

(2)  The  Secretary  shall  establish  criteria 
for  approval  and  certification  of  primary  in- 
spection agencies,  who  may  be  private  par- 
ties or  State  agencies.  The  primary  inspec- 
tion agencies  shall  perform  inspections  of 
facilities  of  manufacturers  and  manufac- 
tured homes,  and  shall  review  the  plans  of 
manufacturers  for  conformity  with  the  Fed- 
eral manufactured  home  construction  and 
safety  standards  established  under  this  title. 
The  Secretary  shall  publish  a  list  of  all  pri- 


mary inspection  agencies  approved  and  cer- 
tified under  the  criteria  established  under 
this  subsection. 

(3)  Each  manufacturer  shall  select  from 
the  list  of  approved  primary  inspection 
agencies  under  paragraph  i2»  a  primary  in- 
spection agency  with  whom  it  will  contract 
to  review  plans  and  conduct  the  inspections 
authorized  under  this  title,  except  that  in 
cases  in  which  a  State  agency  has  been  ap- 
proved as  the  exclusive  independent  agency 
for  the  inspection  of  homes,  the  manufac- 
turer shall  contract  with  such  agency. 

(4)  The  Secretary  shall  maintain  a  file 
for  each  primary  inspection  agency  in  which 
the  Secretary  shall  collect  any  monitoring 
reports  on  the  performance  of  the  primary 
inspection  agency  conducted  by  or  for  the 
Secretary  pursuant  to  this  paragraph  and 
any  submissions  by  the  primary  inspection 
agency  to  the  Secretary  during  each  calen- 
dar year.  The  Secretary  shall  annually 
review  each  primary  inspection  agency  and 
its  file  for  the  preceding  year.  If  the  Secre- 
tary determines  that  a  primary  inspection 
agency  satisfactorily  has  performed  its 
duties  under  this  title  and  that  it  possesses 
the  qualified  personnel  and  financial  stabili- 
ty to  continue  to  perform  its  responsibil- 
ities, the  Secretary  shall  approve  the  pri- 
mary inspection  agency  for  service  for  an- 
other year.": 

(3)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)(1)  The  Secretary  may  audit,  inspect, 
and  investigate  the  primary  inspection 
agencies  on  an  annual  basis  and.  based  on 
in-plant  inspections  of  manufacturers'  facili- 
ties and  manufactured  homes,  evaluate  the 
performance  of  such  agencies  in  carrying 
out  their  responsibilities  under  this  section. 
The  Secretary  may.  based  on  the  evalua- 
tion, take  appropriate  and  necessary  correc- 
tive action  in  accordance  with  the  purposes 
of  this  title. 

"(2)  For  purposes  of  such  inspection,  the 
Secretary,  upon  presenting  appropriate  cre- 
dentials to  the  owner,  operator,  or  agent  in 
charge,  may— 

(A)  enter,  at  reasonable  times  and  with- 
out advance  notice,  any  factory,  warehouse, 
or  establishment  in  which  manufactured 
homes  are  manufactured,  stored,  or  held  for 
sale:  and 

"(B)  inspect,  at  reasonable  times,  within 
reasonable  limits,  and  in  a  reasonable 
manner,  any  such  factory,  warehouse,  or  es- 
tablishment, and  papers,  records,  and  docu- 
ments as  are  described  in  subsection  (c).  and 
each  such  inspection  shall  be  commenced 
and  completed  with  reasonable  prompt- 
ness.'": 

(4)  in  subsection  (c)(5),  by  striking  a 
defect"  and  all  that  follows  through  the 
first  period  and  inserting  "a  serious  defect.": 

(5)  in  subsection  (e).  by  striking  Secre- 
tary or  his  designee"  and  inserting  "primary 
inspection  agency": 

(6)  in  subsection  (f  )— 

(A)  by  striking  "'.  di-stributor.  and  dealer" 
and  inserting  "and  retailer": 

(B)  by  striking  'manufacturer,  distributor, 
or  dealer"  each  place  it  appears  and  insert- 
ing "manufacturer  or  retailer  ":  and 

(C)  by  striking  a  person  duly  designated 
by"; 

(7)  in  subsection  (g).  by  striking  "Secre- 
tary" the  first  and  second  places  it  appears 
and  inserting  primary  inspection  agency": 
and 

(8)  in  .subsection  (h).  by  striking  "Secre- 
tary or  his  repre.sentative"  and  inserting 
"Secretary  or  the  primary  inspection 
agency"'. 
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(j)  NOTIFICAtlON  AND  CORRECTION  OF  SERI- 
OUS Defects.— Section  615  of  the  National 
Manufactured  Housing  Construction  and 
Safely  Standards  Act  of  1974  (42  U.S.C. 
5414)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"NOTIFICATION  AND  CORRECTION  OF  SERIOUS 
DEFECTS": 

(2)  by  striking  the  section  designation  and 
subsection  (a)  and  inserting  the  following: 

"Sec.  615.  (a)  Each  manufacturer  of  man- 
ufactured homes  who  determines,  in  good 
faith,  that  any  manufactured  home  pro- 
duced by  the  manufacturer  contains  a  seri- 
ous defect,  shall  furnish  notification  of  the 
serious  defect  to  the  purchaser  of  the  manu- 
factured home  within  a  reasonable  time 
after  the  manufacturer  has  discovered  the 
serious  defect.": 

(3)  in  subsection  (b). 

(A)  in  paragraph  (D— 

(i)  by  striking  "dealer  or  distributor"  and 
inserting  "retailer":  and 

(ii)  by  inserting  "serious"  before  "defect": 
and 

(B)  in  paragraph  (3),  by  striking  "dealer 
or  dealers"  and  inserting  "retailer  or  retail- 
ers"; 

(4)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)  The  notification  required  by  subsec- 
tion (a)  shall  contain  a  clear  description  of 
such  serious  defect,  an  evaluation  of  the 
risk  to  the  safety  of  the  occupants  of  the 
manufactured  home  reasonably  related  to 
the  serious  defect,  a  statement  of  the  meas- 
ures needed  to  repair  the  serious  defect,  and 
a  statement  that  such  repairs  are  at  no  cost 
to  the  owner."; 

(5)  in  subsection  (d)— 

<A)   by   striking   "dealers"   and   inserting 
"retailers": 
(B)  by  inserting  "serious"  before  "defect": 

(6)  in  subsection  (e)— 

(A)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  "If  the 
Secretary  determines  that  any  manufac- 
tured home  contains  a  serious  defect,  the 
Secretary  shall  immediately  notify  the  man- 
ufacturer of  the  manufactured  home  of 
each  such  serious  defect.": 

(B)  in  the  third  sentence,  by  striking  "fail- 
ure of  compliance"  and  inserting  "serious 
defect";  and 

(C)  in  the  fourth  sentence,  by  striking 
"does  not  comply"  and  all  that  follows 
through  "imminent  safety  hazard"  and  in- 
serting "contains  a  serious  defect": 

(7)  in  subsection  (f>.  by  striking  "distribu- 
tors and  dealers"  and  inserting  "retailers": 

(8)  in  subsection  (g),  by  striking  the  first 
sentence  and  inserting  the  following  new 
sentence:  "A  manufacturer  required  to  fur- 
nish notification  under  subsection  (a)  or  (e) 
of  a  serious  defect  shall  also  correct  the  seri- 
ous defect  in  the  manufactured  home 
within  a  reasonable  period  of  time  at  no  ex- 
pense to  the  owner.": 

(9)  in  subsection  (h)— 

(A)  in  the  first  sentence,  by  inserting  "se- 
rious" before  "defect"  each  place  it  appears: 

(B)  in  the  second  sentence  by  inserting 
"serious"  t)efore  "defect":  and 

(C)  in  the  third  sentence,  by  striking  "de- 
fects or  failure  to  comply"  and  inserting  "se- 
rious defects";  and 

(10)  in  subsection  (i)— 

(A)  by  striking  "a  defect  or  failure  to 
comply"  and  inserting  "a  serious  defect": 
and 

(B)  by  striking  "the  defect"  and  inserting 
the  serious  defect". 


(k)  Certification  of  Conformity  With 
Construction  and  Safety  Standards  and 
Warranty.— Section  616  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C. 
5415)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"CERTIFICATION  OF  CONFORMITY  WITH  CON- 
STRUCTION AND  SAFETY  STANDARDS  AND  WAR- 
RANTY"; 

(2)  by  Striking  the  section  designation  and 
inserting  the  following:  "Sec.  616.  (a)"; 

(3)  by  striking  "distributor  or  dealer"  and 
inserting  "retailer";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Each  manufacturer  of  manufactured 
homes  shall  provide  a  2-year  warranty  from 
the  date  of  sale,  in  writing,  to  each  purchas- 
er of  any  manufactured  home  produced  by 
such  manufacturer,  which  shall  conform  to 
the  requirements  of  any  applicable  State 
laws.  The  Secretary  may  not  prescribe  the 
provisions  of  such  warranty  beyond  the  re- 
quirement under  this  section  to  provide  the 
warranty.". 

(1)  Consumer  Information.— Section  617 
of  the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5415)  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  "consumer's  manual"  and 
inserting  "consumer's  manual  and  an  instal- 
lation manual";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and  shall  require  manu- 
facturers to  provide  the  manuals  to  the  pur- 
chasers at  the  time  of  purchase"; 

(2)  in  the  second  sentence,  by  striking 
"These  manuals  should  "  and  inserting  "The 

consumer's  manual  shall  be  easy  to  under- 
stand, shall  contain  guidelines  for  purchase 
and  walk-through  inspection,  and  shall"; 
and 

(3)  by  inserting  after  the  period  at  the  end 
the  following:  "The  installation  manual 
shall  contain  detailed  installation  instruc- 
tions, including  specifications  and  proce- 
dures for  erection  and  hookup  of  the  home. 
The  installation  and  consumer's  manuals 
shall  be  written  in  an  objective  and  easy-to- 
understand  manner  so  that  they  can  be  un- 
derstood by  people  without  extensive  tech- 
nical training.". 

(m)  Inspection  F^es.— Section  620  of  the 
National  Manufactured  Housing  Construc- 
tion and  Safety  Standards  Act  of  1974  (42 
U.S.C.  5419)  is  amended— 

(1)  by  striking  "required  under  this  title" 
and  inserting  "authorized  under  section 
614": 

(2)  by  striking  "manufacturers,  distribu- 
tors, and  dealers  "  and  inserting  "manufac- 
turers and  retailers";  and 

(3)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ";  except  that  the 
Secretary  may  not  impose  on  manufactured 
home  manufacturers  the  costs  associated 
with  research,  testing,  development,  train- 
ing, or  any  other  activities  other  than  the 
inspections  required  pursuant  to  section 
614(b)  and  the  testing  and  training  permit- 
ted under  paragraphs  (1)  and  (2)  of  section 
608(b).  Fee  levels  established  pursuant  to 
this  section  shall  be  established,  and  any  ad- 
justments in  those  levels  made,  in  accord- 
ance with  the  rulemaking  procedures  under 
chapter  5  of  title  5,  United  States  Code. ". 

(n)  State  Jurisdiction  and  Plans.— Sec- 
tion 623(c)(9)  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  U.S.C.  5422(c)(9))  is  amend- 
ed by  striking  "manufacturers,  distributors. 


and  dealers"  and  inserting  "manufacturers 
and  retailers". 

(0)  Reports  to  Congress.— Section  626  of 
the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974 
(42  U.S.C.  5425)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

""REPORTS  TO  congress"'; 

(2)  in  subsection  (a),  by  striking  "Such 
report"  and  all  that  follows  and  inserting 
the  following:  "The  report,  consistent  with 
the  purpose  and  objectives  of  this  title,  shall 
examine  issues  related  to  the  affordability. 
quality,  and  safety  of  manufactured  hous- 
ing. Such  report  shall  include,  but  not  be  re- 
stricted to  (1)  a  list  of  Federal  manufac- 
tured home  construction  and  safety  stand- 
ards prescribed  or  in  effect  in  such  years;  (2) 
the  level  of  compliance  with  all  applicable 
Federal  manufactured  home  standards;  (3)  a 
summary  of  all  current  research  grants  and 
contracts  together  with  a  description  of  the 
problems  to  be  studied  in  such  research:  (4) 
an  analysis  and  evaluation,  including  rele- 
vant policy  recommendations,  of  research 
activities  completed  and  technological 
progress  achieved  during  such  years;  (5)  a 
statement  of  enforcement  actions,  including 
judicial  decisions,  settlements,  serious 
defect  notifications,  and  pending  litigation, 
commenced  during  such  years:  and  (6)  the 
extent  to  which  technical  information  was 
disseminated  to  the  scientific  community 
and  consumer-oriented  information  was 
made  available  to  manufactured  home 
owners  and  prospective  buyers.";  and 

(3)  in  subsection  (b),  by  striking  "to  pro- 
mote the  improvement"  and  all  that  follows 
and  inserting  the  following:  "to  promote  the 
affordability,  quality,  and  availability  .of 
manufactured  housing,  to  promote  the  im- 
provement of  manufactured  home  construc- 
tion and  safety,  and  to  strengthen  the  na- 
tional manufactured  home  program."". 

(p)  Implementation.— The  Secretary  of 
Housing  and  Urban  Development  shall  issue 
regulations  necessary  to  implement  this  sec- 
tion and  the  amendments  made  by  this  sec- 
tion not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  757.  NATIONAL  INSTITITE  OF  Bl'ILDING  SCI- 
ENCES. 

Section  809(h)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (12  U.S.C. 
1701J-2)  is  amended  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence;  "In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  the  first 
sentence  of  this  section,  there  are  author- 
ized to  be  appropriated  to  the  Institute  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  $512,000  for  each  of  fiscal  years 
1991  and  1992. ". 

SEC.  758.  EXEMPTION  FROM  DAVIS-BACON  ACT  RE- 
QUIREMENTS OF  VOLUNTEERS  INDER 
HOUSING  PROGRAMS. 

(a)  Community  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

(1)  by  inserting  "(a) "  after  "Sec.  110.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Subsection  (a)  shall  not  apply  to  any 
volunteer  laborers  or  mechanics  not  other- 
wise employed  at  any  time  in  the  construc- 
tion work."'. 

(b)  Public  Housincand  Section  8  Assist- 
ance.—Section  12  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437J)  is  amend- 
ed- 


20840 


CONGRESSIONAL  RECORD— HOUSE 


July  31,  1990 


(1)  by  inserting  "(a)"  after  "Sec.  12.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a),  the  provisions  relating 
to  wages  (pursuant  to  subsection  (a))  in  any 
contract  for  loans,  annual  contributions, 
sale,  or  lease  pursuant  to  this  Act.  shall  not 
apply  to  any  volunteer  laborers  or  mechan- 
ics not  otherwise  employed  at  any  time  on 
the  project.". 

(C)  Ehj>ERLY    AND    HANDICAPPED    HOUSING.— 

Section  202(c)(3)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(c)(3))  is  amended  by  strik- 
ing "may  waive  the  application  of  this  para- 
graph" and  inserting  "shall  waive  the  appli- 
cation of  this  paragraph". 

(d)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  any  vol- 
unteer services  provided  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act, 
except  that  such  amendments  may  not  be 
construed  to  require  the  repayment  of  tuiy 
wages  paid  before  the  date  of  the  enactment 
of  this  Act  for  services  provided  before  such 
date. 

SEC.  759.   eUGIBILITY   INDER  FIRST-TIME  HOME- 
Bl'YER  PR0<;RA.MS. 

(a>  Eligibiuty  of  Displaced  Homemakers 
AND  Single  Parents  for  Federal  Assistance 
FOR  First-Time  Homebuyers.— 

(1)  Displaced  homemakers.— No  individual 
who  is  a  displaced  homemaker  may  be 
denied  eligibility  under  any  Federal  pro- 
gram to  assist  first-time  homebuyers  on  the 
basis  that  the  individual,  while  a  homemak- 
er, owned  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

(2)  Single  parents.— No  individual  who  is 
a  single  parent  may  be  denied  eligibility 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual, while  married,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family: 

(C)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income:  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  a  Federal  pro- 
gram to  assist  first-time  homebuyers:  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(2)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  an  individual 
who  has  never,  or  has  not  during  a  specified 
period  of  time,  had  any  present  ownership 
interest  in  a  principal  residence. 

(3)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(c)  Applicability.— This  section  shall 
apply  to  any  Federal  program  to  assist  first- 
time  homebuyers,  unless  the  program  is  ex- 


empted from  this  section  by  a  statute  that 
amends  this  subsection  or  explicitly  refers 
to  this  subsection. 

SEC.  760.  .MAXIMl  M  ANNCAL  LIMITATION  ON  RENT 
INCREASES  RESlLTINt;  FROM  EM- 
PLOYMENT. 

(a)  In  General.— Notwithstanding  any 
other  law,  the  rent  charged  for  any  dwelling 
unit  assisted  under  any  housing  assistance 
program  administered  by  the  Secretary  of 
Housing  and  Urban  Development,  to  a 
family  whose  monthly  adjusted  income  in- 
creases as  a  result  of  the  employment  of  a 
member  of  the  family  who  was  previously 
unemployed,  may  not  be  increased  as  a 
result  of  the  increased  monthly  adjusted 
income  due  to  such  employment  by  more 
than  10  percent  in  each  12-month  period 
during  the  36-month  period  beginning  upon 
such  employment. 

(b)  Definition  of  Housing  Assistance.— 
For  purposes  of  this  section,  the  term 
"housing  assistance  program"  means  any 
program  of  assistance  for  housing— 

( 1 )  for  which  assistance  is  provided  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  the  form  of  a  grant,  contract,  loan, 
loan  guarantee,  cooperative  agreement,  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation: and 

(2)  under  which  rent  payments,  with  re- 
spect to  all  or  some  of  the  units  in  the  hous- 
ing assisted,  are  limited,  restricted,  or  deter- 
mined under  law  or  regulation  based  on  the 
income  of  the  occupying  families. 

SEC.  7«l.  PREFERE.\CES  FOR  NATIVE  HAWAIIANS 
ON  HAWAIIAN  HOMELANDS  I'NDER 
HCD  PROt^RAMS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  authorize 
preferences  for  native  Hawaiians  who  seek 
occupancy  in  housing  that  is  located  on  Ha- 
waiian homelands  and  that  is  assisted  under 
any  housing  assistance  or  mortgage  insur- 
ance program  administered  by  the  Secre- 
tary. Such  programs  shall  include  programs 
providing  assistance  under  the  United 
States  Housing  Act  of  1937,  assistance  under 
section  202  of  the  Housing  Act  of  1959,  and 
mortgage  insurance  under  the  National 
Housing  Act. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "native  Hawaiian"  means 
any  descendant  of  not  less  than  one-half  of 
the  blood  of  the  races  inhabiting  the  Hawai- 
ian Islands  before  January  1,  1778  (or,  in 
the  case  of  an  individual  who  succeeds  a 
spouse  or  parent  in  an  interest  in  a  lease  of 
Hawaiian  homelands,  such  lower  percentage 
as  may  be  established  under  section  209  of 
the  Hawaiian  Homes  Commission  Act,  1920, 
or  under  the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii  adopted 
under  section  4  of  the  Act  entitled  "An  Act 
to  provide  for  the  admission  of  the  State  of 
Hawaii  into  the  Union",  approved  March  18, 
1959  (73  Stat.  5)). 

(2)  The  term  "Hawaiian  home  lands' 
means  all  lands  given  the  status  of  Hawaiian 
home  lands  under  section  204  of  the  Hawai- 
ian Homes  Commission  Act,  1920,  or  under 
the  corresponding  provision  of  the  Constitu- 
tion of  the  State  of  Hawaii  adopted  under 
section  4  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  admission  of  the  State  of 
Hawaii  into  the  Union",  approved  March  18, 
1959  (73  Stat.  5)). 

SEC.  7SZ.  WAIVER  OF  MATCHING  FINDS  REQtlRE- 
MENTS  IN  INDIAN  HOCSING  PRO- 
GRA.MS. 

(a)  Authorization  of  Waiver.— For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 


Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notwithstanding 
any  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

(b)  Extent  or  Waiver.— The  authority 
under  subsection  (a)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  beyond 
the  fiscal  year  in  which  the  waiver  is  made 
or  beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(c)  Use  of  Federal  Funds  for  Matching 
Amounts.— Any  available  assistance  received 
from  the  Federal  Government  by  an  Indian 
housing  authority  may  be  used  by  such 
housing  authority  to  fulfill  any  requirement 
under  a  housing  program,  in  any  provision 
of  law,  that  requires  the  housing  authority 
to  provide  amounts  to  match  or  supplement 
the  amounts  provided  under  such  program, 
if  under  laws  or  regulations  relating  to  the 
use  of  such  assistance,  the  assistance  is 
available  for  such  housing  activities.  Assist- 
ance may  be  used  as  provided  in  this  subsec- 
tion notwithstanding  any  other  provision  of 
law  prohibiting  or  restricting  the  use  of  as- 
sistance provided  by  the  Federal  Govern- 
ment to  match  or  supplement  amounts  pro- 
vided under  any  housing  program. 

(d)  Definition  of  Housing  Program.— For 
purposes  of  this  section,  the  term  "housing 
program"  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  (through  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provides  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgages)  for  housing. 

SEC.  7U.  ENERGY  EFFICIENCY  PROGRAM. 

(a)  Annual  Energy  Assessment.— 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  a 
report  to  the  Congress,  not  less  than  annu- 
ally, assessing  the  status  of  the  energy  effi- 
ciency of,  and  energy  use  by,  housing  in  the 
United  States.  The  report  shall  include— 

(A)  information  regarding  the  amount  of 
energy  used  in  residences,  including  the 
amount  of  use  of  renewable  energy  re- 
sources: 

(B)  a  statement  of  the  activities  conducted 
by  the  Secretary  to  promote  or  achieve  resi- 
dential energy  efficiency,  and  the  amount 
and  sources  of  any  funds  expended  by  the 
Secretary  for  such  purpose:  and 

(C)  a  comparison,  based  on  the  standard 
established  under  paragraph  (2),  of  residen- 
tial energy  efficiency  for  the  year  for  which 
the  report  is  submitted  to  residential  energy 
efficiency  in  previous  years,  and  an  explana- 
tion of  any  changes  in  such  efficiency. 

(2)  Establishment  of  energy  efficiency 
STANDARD.— In  the  first  annual  report  sub- 
mitted under  this  subsection,  the  Secretary 
of  Housing  and  Urban  Development  shall 
establish,  and  include  a  description  of,  a 
standard  measure  by  which  changes  over 
time  in  residential  energy  efficiency  may  be 
compared. 
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(b)  Energy  Efficiency  Demonstration.— 

(1)  Authority.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  various  methods  of 
improving  the  energy  efficiency  of  existing 
housing. 

(2)  Scope.— Amounts  made  available  under 
this  subsection  may  be  used  under  existing 
programs  administered  by  the  Secretary  of 
Housing  and  Urban  Development  or  other 
organizations  and  agencies,  and  may  be  used 
to  establish  any  new  programs,  as  the  Secre- 
tary may  determine. 

(3)  Existing  housing.- The  demonstra- 
tion under  this  section  shall  determine  ap- 
propriate design,  improvement,  and  reha- 
bilitation methods  and  practices  for  increas- 
ing residential  energy  efficiency  in  housing 
already  constructed. 

(4)  Report.— As  soon  as  practicable  after 
September  30.  1991,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  setting  forth  the  find- 
ings and  recommendations  of  the  Secretary 
as  a  result  of  the  demonstration  under  this 
subsection. 

(5)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $2,000,000  for 
fiscal  year  1691. 

(c)  5-year  Energy  Efficiency  Plan.— 

(1)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  plan  for  activities  to  be  undertaken 
and  policies  to  be  adopted  by  the  Secretary 
within  the  5-year  period  beginning  upon  the 
submission  of  the  plan  to  the  Congress 
under  paragraph  (4)  to  provide  for.  encour- 
age, and  improve  energy  efficiency  in  newly 
constructed,  rehabilitated,  and  existing 
housing.  In  developing  the  plan,  the  Secre- 
tary shall  consider,  as  appropriate,  any 
annual  energy  assessments  under  subsection 
(a). 

(2)  Initial  plan.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish 
the  first  plan  under  this  subsection  not  later 
than  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(3)  Updates.— The  Secretary  of  Housing 
and  Urban  Development  shall  revise  and 
update  the  plan  under  this  subsection  not 
less  than  once  for  each  2-year  period,  the 
first  such  2-year  period  beginning  on  the 
date  of  the  submission  of  the  initial  plan 
under  paragraph  (2)  to  the  Congress  (as 
provided  in  paragraph  (4)).  Each  such 
update  shall  revise  the  plan  for  the  5-year 
period  beginning  upon  the  submission  of 
the  updated  plan  to  the  Congress. 

(4)  Submission  to  congress.— The  Secre- 
tary of  Housing  and  Urban  Development 
shall  submit  the  initial  plan  established 
under  paragraph  (2)  and  any  updated  plans 
under  paragraph  (3)  to  the  Congress  not 
later  than  the  date  by  which  such  plans  are 
to  be  established  or  updated  under  such 
paragraphs. 

(d)  Report  Regarding  Uniform  Energy 
Efficient  Mortgage  Policy.— 

(1)  Requirement.— The  appropriate  heads 
of  the  Federal  entities  under  paragraph  (5) 
shall  jointly  submit  to  the  Congress  a  report 
under  this  subsection. 

(2)  Contents.— The  report  under  this  sub- 
section shall  contain— 

(A)  a  description  and  evaluation  of  any 
laws,  regulations,  and  policies  of.  and  relat- 
ing to.  each  such  entity  regarding  housing 
energy  efficiency  requirements:  and 

<B)  a  recommendation  for  a  uniform 
policy  relating  to  the  mortgage  programs 
under  all  such  entities  for  mortgage  under- 


writing standards  that  promote  the  under- 
writing of  mortgages  on  housing  meeting 
minimum  energy  efficiency  requirements, 
which  shall  include  recommendations  for 
any  actions  to  be  taken  by  the  Congress  and 
the  entities  to  establish  and  adopt  the  uni- 
form policy. 

(3)  Distinction.— The  uniform  policy  rec- 
ommended by  the  report  under  this  subsec- 
tion shall  provide  for  separate  treatment  of 
newly  constructed  housing  and  existing 
housing. 

(4)  Monitoring.— The  Secretary  of  Hous- 
ing and  Urban  Development,  in  consultation 
with  the  Secretary  of  Energy,  shall  moni- 
tor the  development  of  the  recommen- 
dation of  the  uniform  policy  under  this  sub- 
section and  consult  with  the  appropriate 
heads  of  the  Federal  entities  under  para- 
graph (5)  with  respect  to  the  report  re- 
quired under  this  subsection. 

<5)  Participants.— The  report  required 
under  this  subsection  shall  be  prepared  and 
submitted  by  the  following  Federal  entities: 

(A)  The  Department  of  Housing  and 
Urban  Development,  to  the  extent  of  the 
Federal  Housing  Administration  mortgage 
insurance  programs. 

(B)  The  Department  of  Agriculture,  to  the 
extent  of  the  Farmers  Home  Administration 
mortgage  loan  and  mortgage  insurance  pro- 
grams. 

(C)  The  Federal  Home  Loan  Mort- 
gage Corporation. 

(D)  The  Federal  National  Mortage  As- 
sociation. 

(E)  The  Department  of  Veterans  Affairs. 
(6)    Time    of    submission.— The     report 

under  this  subsection  shall  be  submitted  to 
the  Congress  not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(e)  Improved  Energy  Conservation 
Standards  for  Newly  Constructed  HUD- 
AssisTED  Housing.— 

(1)  In  general.— Any  single  family  or  mul- 
tifamily  residential  housing  (except  for 
manufactured  homes)  that  is  constructed 
after  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  for  which  housing  assistance  is  pro- 
vided shall  comply  with  the  energy  perform- 
ance requirements  under  section  526(a)  of 
the  National  Housing  Act. 

(2)  Definition  of  housing  assistance.— 
For  purposes  of  this  subsection,  the  term 
"housing  assistance"  means  any  assistance 
provided  under  a  program  administered  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment in  the  form  of  a  grant,  contract, 
loan,  loan  guarantee,  property,  cooperative 
agreement,  insurance,  or  direct  appropria- 
tion. 

SEC,   7S4.   LOW   INCO.ME   HOI  SING  CONSERVATION 
AND  EFFKIENt  Y  GRANT  PRO(;RAM. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make 
grants  under  this  section  to  States  for  distri- 
bution to  entities  that  are  receiving 
amounts  from  such  States  under  part  A  of 
title  IV  of  the  Energy  Conservation  and 
Production  Act  to  carry  out  a  low-income 
housing  conservation  and  efficiency  pro- 
gram to  provide  safe,  energy-efficient  af- 
fordable housing  for  low-income  persons. 

(b)  Allocation  Among  States.— Of  any 
amount  approved  in  appropriation  Acts  for 
grants  under  this  section  in  any  fiscal  year, 
each  State  shall  receive  a  percentage  of  the 
total  amount  approved  that  is  equal  to  the 
percentage  of  the  total  amounts  available 
under  part  A  of  title  IV  of  the  Energy  Con- 
servation and  Production  Act  that  such 
State  receives  under  such  Act.  If  any  State 


does  not  accept  amounts  made  available 
under  this  section  within  30  days  after  any 
such  amounts  become  available,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  use  the  amounts  allocated  under  this 
subsection  for  such  State  for  direct  grants 
(subject  to  application  and  a  competitive  se- 
lection process  as  the  Secretary  shall  estab- 
lish) to  entities  within  such  State  that  are 
receiving  amounts  under  part  A  of  title  IV 
of  the  Energy  Conservation  and  Production 
Act. 

(c)  Distribution  By  States.— 

(1)  In  general.— Each  State  that  receives 
amounts  under  this  section  shall  distribute 
such  amounts  to  entities  that  are  receiving 
funds  under  part  A  of  title  IV  of  the  Energy 
Conservation  and  Production  Act,  subject  to 
the  approval  of  an  application  by  the  entity 
demonstrating  the  ability  of  the  entity  to 
conduct  an  effective  housing  conservation 
program  in  coordination  with  activities 
under  the  weatherization  assistance  for  low- 
income  persons  program  carried  out  by  the 
Secretary  of  Energy  under  such  part  A  of 
such  Act.  and  meeting  criteria  for  approval 
under  paragraph  (2). 

(2)  Selection  criteria.— Each  State  that 
receives  amounts  under  a  grant  under  this 
section  shall  select,  from  among  entities  eli- 
gible under  paragraph  (1)  that  have  submit- 
ted applications  for  such  amounts,  entities 
to  receive  such  grant  amounts,  subject  to 
the  following  criteria: 

(A)  The  entity  shall  have  demonstrated 
competence  in  the  management  of  weather- 
ization programs. 

(B)  The  entity  shall  have  demonstrated 
the  ability  to  evaluate  local  housing  condi- 
tions and  to  repair  and  make  energy  conser- 
vation investments  in  low-income  housing. 

(C)  The  entity  shall  have  demonstrated 
the  capacity  to  significantly  decrease  the 
deterioration  of  low-income  housing  within 
the  communities  served  by  the  entity  and 
shall  provide  services  in  communities  where 
housing  deterioration  poses  a  serious  threat 
to  the  stock  of  available  and  habitable  low- 
income  housing. 

(d)  Use  Requirements. — 

(1)  In  general.— Amounts  provided  under 
this  section  shall  be  available  to  any  entity 

,  conducting  activities  under  such  program 
for  use  carrying  out  activities  under  para- 
graph (2)  and  administrative  costs  of  the 
entity  relating  to  such  activities  and  to  ad- 
ministering amounts  received  from  grants 
under  this  section.  No  amounts  received 
under  this  section  may  be  used  for  adminis- 
trative costs  of  States. 

(2)  Activities.— Each  entity  that  receives 
amounts  from  a  grant  under  this  section 
shall— 

(A)  identify  units  of  low-income  housing 

that  are— 

(i)  owned  and  occupied  by  persons  or  fami- 
lies who  are  eligible  for  assistance  under  the 
program  established  under  this  section  and 
who  have  received,  are  currently  receiving, 
or  are  scheduled  to  receive  assistance  under 
the  weatherization  assistance  for  low- 
income  persons  program  under  part  A  of 
title  IV  of  the  Energy  Conservation  and 
Production  Act  (or  a  comparable  Federal  or 
State  program); 

(ii)  in  danger  of  becoming  uninhabitable 
within  a  5-year  period  because  of  structural 
weaknesses  or  problems:  and 

(iii)  are  not  sufficiently  sound  to  permit 
energy  conser\'ation  improvements  without 
other  repair  or  rehabilitation  measures  to 
protect  such  energy  investments: 

(B)  make  repairs  that  will  significantly 
prolong  that  habitability  of  units  identified 


20842 


CONGRESSIONAL  RECORD— HOUSE 


July  SI.  1990 


under  subparagraph  (A),  including  roofing, 
electrical,  plumbing,  furnace,  and  founda- 
tion repairs  or  replacement  that  will  pro- 
long the  use  of  the  unit  as  a  safe  and 
energy-efficient  residence  for  low-income 
persons: 

(C)  take  reasonable  steps  to  ensure  that 
any  units  so  repaired  will  remain  occupied 
by  persons  or  families  with  incomes  not  ex- 
ceeding 125  percent  of  the  area  median 
income,  as  determined  by  the  Secretary:  and 

(D)  contribute  from  non-Pederal  sources 
an  amount  equal  to  20  percent  of  the 
amount  received  by  the  entity  from  a  grant 
under  this  section  which  non-Federal  contri- 
butions may  include  the  costs  of  lakwr  and 
other  self-help  measures  by  community  resi- 
dents and  institutions  (the  value  of  which 
shall  be  fairly  evaluated  based  on  the  actual 
or  estimated  costs  of  labor  or  other  self  help 
measures). 

(e)  Funding  Timing.— The  Secretary  shall 
make  funds  available  to  States  from  any 
amounts  approved  in  any  appropriation 
Acts  under  this  section  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  such  appro- 
priation Act.  Each  State  that  receives 
amounts  under  this  section  shall  issue  a  re- 
quest for  applications  from  eligible  entities 
for  such  amounts  within  45  days  of  the  date 
such  amounts  become  available  to  the  State. 
Each  such  State  shall  provide  amounts  to 
entities  whose  applications  are  accepted 
within  120  days  after  the  request  for  appli- 
cations is  issued. 

(f)  Reports.— 

(1)  To  SECRETARY.— Each  State  receiving 
amounts  from  grants  under  this  section 
shall  report  to  the  Secretary  of  Housing  and 
Urban  Development  regarding  the  distribu- 
tion and  use  of  such  amounts  as  the  Secre- 
tary shall  require. 

(2)  To  CONGRESS.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall,  using  any 
information  and  reports  received  from 
States  under  paragraph  ( 1 ).  submit  a  report 
to  the  Congress  not  less  than  annually  re- 
garding the  costs  and  benefits  of  the  grant 
program  under  this  section  and  the  extent 
to  which  the  program  has— 

(A)  preserved  low- income  housing  that 
otherwise  would  have  deteriorated  lieyond 
the  point  of  habitability: 

(B)  increased  the  energy  efficiency  and  re- 
duced the  energy  costs  of  homes: 

(C)  reduced  the  long-term  use  of  fossil 
fuels:  and 

(D)  prevented  low-income  families  from 
becoming  homeless. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  section  such  sums  as  may 
be  necessary  for  fiscal  year  1991.  Any 
amounts  appropriated  under  this  sut>section 
shall  remain  available  until  expended. 

SEC.  7SS.  REPORT  ON  SEIS.MIC  S.*FETV  PROPERTY 
STANDARDS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  section 
referred  to  as  the  'Secretary')  shall  assess 
the  risk  of  earthquake-related  damage  to 
properties  assisted  under  programs  adminis- 
tered by  the  Secretary  and  shall  develop 
seismic  safety  standards  for  such  properties. 

(b)  Standards —The  standards  shall  l>e  de- 
signed to  reduce  the  risk  of  loss  of  life  to 
building  occupants  to  the  maximum  extent 
feasible  and  to  reduce  the  risk  of  shake-re- 
lated property  damage  to  the  maximum 
extent  practicable.  The  standards  shall  take 
into  consideration  building  type  and  risk  ex- 
posure, including  factors  relating  to  new- 
construction  and  existing  structures,  build- 


ing materials,  design  criteria  and  construc- 
tion practices  used  in  the  development  of 
new  and  existing  structures,  soil  and  other 
geological  conditions,  and  the  proximity  of 
structures  to  seismic  hazards. 

(c)  Consultation.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  and  may  utilize  the  resources 
under  the  National  Earthquake  Hazards  Re- 
duction Program  (established  under  the 
Earthquake  Hazards  Reduction  Act  of  1977) 
and  any  other  resources  as  may  be  required 
to  carry  out  the  activities  under  this  section. 

(d)  Reports.— 

(1)  Annual  submission  and  contents.— 
The  Secretary  shall  submit  a  report  to  the 
Congress,  not  less  than  annually,  containing 
a  statement  of  the  findings  of  the  risk  as- 
sessment study  conducted  under  this  sec- 
tion, including  risk  assessment  of  properties 
by  building  type,  location,  and  program,  and 
a  compilation  of  the  standards  developed 
pursuant  to  this  section.  The  report  shall 
also  include  a  statement  of  the  activities  un- 
dertaken by  the  Secretary  to  carry  out  this 
section  and  the  amount  and  sources  of  any 
funds  expended  by  the  Secretary  for  such 
purposes.  The  report  shall  also  include  a 
statement  of  the  activities  undertaken  by 
the  Secretary  to  carry  out  the  requirements 
of  Executive  Order  No.  12699  (January  5. 
1990)  and  the  amount  and  sources  of  any 
funds  expended  by  the  Secretary  for  such 
purposes. 

(2)  Initial  submission.— The  first  report 
required  under  this  subsection  shall  be  sub- 
mitted not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  7S«  JOINT  VENTl  RE  FOR  AFFORDABLE  HOIS- 
IN(;. 

(a)  In  General.— The  Secretary  shall 
carry  out  a  program  to— 

(1)  promote  the  development  of  informa- 
tion on  affordable  housing  through  reform 
of  regulations,  use  of  innovative  construc- 
tion and  land  planning  techniques,  and 
elimination  of  governmentally-imposed  ad- 
ministrative restrictions  inhibiting  such  de- 
velopment: and 

(2)  study  model  growth  communities,  de- 
velop a  database  on  building  and  regulatory 
innovations  that  reduce  development  costs, 
serve  as  a  clearinghouse  to  share  resource 
materials  and  ideas  among  joint  venture 
partners,  publicize  through  conferences, 
workshops,  demonstrations,  publications, 
and  similar  activities,  methods  of  reducing 
construction  costs  through  more  effective 
and  efficient  planning,  site  development, 
and  building  procedures,  examine  the  use  of 
factory-built  housing  (including  manufac- 
tured housing)  as  a  means  of  achieving  af- 
fordable housing,  and  coordinate  the  activi- 
ties of  the  Secretary  that  encourage  and 
promote  the  objectives  of  this  subsection. 

(b)  Termination  of  Program —The  pro- 
gram under  this  section  shall  terminate 
upon  the  expiration  of  the  2-year  period  l)e- 
ginning  on  the  date  of  the  enactment  of  this 
Act. 

Subtitle  I)— DisaHter  Relief 
SEf.  771.  SEtTION  H  CERTIFH  ATES  AND  VOK  HERS. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  certificate  and  voucher  programs 
under  sections  8  (b)  and  (o)  of  such  Act  is 
authorized  to  be  increased  in  any  fiscal  year 
in  which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amounts  as  may  be  necessary  to  pro- 


vide assistance  under  such  programs  for  in- 
dividuals and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster,  except  that  in  implementing 
this  section,  the  Secretary  shall  evaluate 
the  natural  hazards  to  which  any  perma- 
nent replacement  housing  is  exposed  and 
shall  take  appropriate  action  to  mitigate 
such  hazards. 

SEC.  772.  MODERATE  REHABILITATION. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  Slates  Housing  Act 
of  1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act  is  author- 
ized to  be  increased  in  any  fiscal  year  in 
which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amount  as  may  l>e  necessary  to  pro- 
vide assistance  under  such  program  for  indi- 
viduals and  families  whose  housing  has  been 
damaged  or  destroyed  as  a  result  of  such 
disaster,  except  that  in  implementing  this 
section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  hazards. 

SEC.  773.  CO.M.Wl  NITY  DEVELOP.MENT. 

(a)  Community  Development  Block 
Grants.— Section  106(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5306)  is  amended- 

(1)  in  paragraph  (1),  by  striking  "para- 
graph (2)."  and  inserting  "paragraphs  (2) 
and  (4).":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Notwithstanding  paragraph  (1),  in 
the  event  of  a  major  disaster  declared  by 
the  President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  the  Secretary  shall  make  available,  to 
metropolitan  cities  and  urban  counties  lo- 
cated or  partially  located  in  the  areas  af- 
fected by  the  disaster,  any  amounts  that 
become  available  as  a  result  of  actions 
under  section  104(e)  or  111. 

"(B)  In  using  any  amounts  that  become 
available  as  a  result  of  actions  under  section 
104(e)  or  HI.  the  Secretary  shall  give  priori- 
ty to  providing  emergency  assistance  under 
this  paragraph. 

(C)  The  Secretary  may  provide  assistance 
to  any  metropolitan  city  or  urban  county 
under  this  paragraph  only  to  the  extent 
necessary  to  meet  emergency  community 
development  needs,  as  the  Secretary  shall 
determine  (subject  to  subparagraph  (D)),  of 
the  city  or  county  resulting  from  the  disas- 
ter that  are  not  met  with  amounts  other- 
wise provided  under  this  title,  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act.  and  other  sources  of  assist- 
ance. 

"(D)  Amounts  provided  to  metropolitan 
cities  and  urban  counties  under  this  para- 
graph may  be  used  only  for  eligible  activi- 
ties under  section  105.  and  in  implementing 
this  section,  the  Secretary  shall  evaluate 
the  natural  hazards  to  which  any  perma- 
nent replacement  housing  is  exposed  and 
shall  take  appropriate  action  to  mitigate 
such  hazards. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amendecJ  applications  and  state- 
ments under  section  104)  for  assistance 
under  this  paragraph. 

"(F)  A  metropolitan  city  or  urban  county 
eligible  for  assistance  under  this  paragraph 
may  receive  such  assistance  only  in  each  of 
the  fiscal  years  ending  during  the  3-.vear 
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period  beginning  on  the  date  of  the  declara- 
tion of  the  disaster  by  the  President. 

(G)  This  paragraph  may  not  be  con- 
strued to  require  the  Secretary  to  reserve 
any  amounts  that  become  available  as  a 
result  of  actions  under  section  104(c)  or  111 
for  assistance  Under  this  paragraph  if.  when 
such  amounts  are  to  be  reallocated  under 
paragraph  (1),  no  metropolitan  city  or 
urban  county  (jualifies  for  assistance  under 
this  paragraph. ". 
(b)  Urban  D^elopment  Action  Grants.— 
(1)  In  GENEhAL.— Section  119(g)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.SvC.  5318(g))  is  amended— 

(A)  by  inserting  -(l)"  after  -(g)":  and 

(B)  by  addii)g  at  the  end  the  following 
new  paragrapht 

■(2)(A)  Nbtwithstanding  subsection 
(d)(5)(B)(iii).  it  the  event  of  a  major  disas- 
ter declared  l>y  the  President  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  A$sistance  Act.  the  Secretary 
shall  make  available,  to  cities  and  urban 
counties  eligible  under  subsection  (b)  for 
grants  under  t^is  section  that  are  located  or 
partially  locatJed  in  the  areas  affected  by 
the  disaster,  any  amounts  that  are  recap- 
tured from  previous  grants. 

"(B)  In  usin^  any  recaptured  amounts,  the 
Secretary  shall  give  priority  to  providing 
emergency  assistance  under  this  paragraph. 

••(C)  The  Se(3retary  may  provide  assistance 
to  any  city  or  tirban  county  under  this  para- 
graph only  to  the  extent  necessary  to  meet 
emergency  urban  development  needs,  as  the 
Secretary  shall  determine  (subject  to  sub- 
paragraph (D>1).  of  the  city  or  county  result- 
ing from  the  (ii.saster  that  are  not  met  with 
amounts  othcitwi.se  provided  under  this  title, 
the  Robert  T.  Stafford  Disa.ster  Relief  and 
Emergency  Assistance  Act.  and  other 
sources  of  assistance. 

■■(Di  Amounts  provided  to  cities  and  urban 
counties  under  this  paragraph  may  be  used 
only  for  eligible  activities  under  this  .section, 
and  in  implenienting  this  section,  the  Secre- 
tary shall  evajluate  the  natural  hazards  to 
which  any  permanent  replacement  housing 
is  exposed  and  shall  take  appropriate  action 
to  mitigate  such  hazards. 

•(E)  The  Secretary  shall  provide  for  appli- 
cations (or  arnended  applications  under  sub- 
section (O)  f(Jr  assistance  under  this  para- 
graph. I 

■(F)  A  city  (ir  urban  county  eligible  for  as- 
sistance undej  this  paragraph  may  receive 
such  assLstante  only  in  each  of  the  fiscal 
years  ending  during  the  3-year  period  begin- 
ning on  the  (late  of  the  declaration  of  the 
disaster  by  th*  President. 

(G)  This  paragraph  may  not  be  con- 
strued to  require  the  Secretary  to  reserve 
any  recaptured  amounts  for  assistance 
under  this  paragraph  if.  when  such  amounts 
are  to  be  included  in  a  competition  pursuant 
to  subsection  (dXS).  no  city  or  urban  county 
qualifies  for  assistance  under  this  para- 
graph. ■. 

(2)  Conforming  amendment.— Section 
119(d)(5)(B)(ili)  of  the  Housing  and  Com- 
munity Develbpment  Act  of  1974  (42  U.S.C. 
5318(d)(5)(B)(iiii))  is  amended  by  striking 
the  period  at, the  end  and  inserting  the  fol- 
lowing: and  Jiave  not  been  awarded  under 
subsection  (gX2).^'. 

SEC.  7TI.  RIRAI.  HOI  SIN(;. 

Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•'DISASTER  ASSISTANCE 

Sec.  538.  (a)  Authority.— 
•■(1)    In    GENERAL.- Notwithstanding    any 
other  provision  of  this  title,  in  the  event  of 


a  natural  di.saster.  so  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  the 
Secretary  shall  allocate,  for  assistance 
under  this  section  to  the  States  affected  for 
use  in  the  counties  designated  as  disaster 
areas  and  the  counties  contiguous  to  such 
counties,  amounts  available  under  this  title. 
Allocations  under  this  section  may  be  made 
for  each  of  the  fiscal  years  ending  during 
the  3-year  period  beginning  on  the  declara- 
tion of  the  disaster  by  the  President. 

•■(2)  Amount.— Subject  to  the  availability 
of  amounts  pursuant  to  appropriations  Acts, 
assistance  under  paragraph  (1)  shall  be 
made  in  an  amount  equal  to  the  product 
of- 

••(A)  the  sum  of  the  official  State  estimate 
of  the  number  of  dwelling  units  in  the  coun- 
ties described  in  paragraph  ( 1 )  w  ithin  the  el- 
igible service  area  of  the  Farmers  Home  Ad- 
ministration (or  otherwise  if  the  Secretary 
provides  for  a  waiver  under  subsection  (d)) 
that  are  destroyed  or  seriously  damaged: 
and 

•(B)  20  percent  of  the  average  cost  of  all 
dwelling  units  assisted  by  the  Secretary  in 
the  State  during  the  previous  3  years. 

■■(b)  Use.— The  assistance  made  available 
under  this  section  may  be  used  for  the  hous- 
ing purposes  authorized  under  this  title,  and 
the  Secretary  shall  i.ssue  such  regulations  as 
may  be  necessary  to  carry  out  this  section  to 
assure  the  prompt  and  expeditious  use  of 
such  funds  for  the  restoration  of  decent, 
safe,  and  sanitary  housing  within  the  areas 
described  in  .subsection  (a)(1).  In  implement- 
ing this  section,  the  Secretary  shall  evaluate 
the  natural  hazards  to  which  any  perma- 
nent replacement  housing  is  exposed  and 
shall  take  appropriate  action  to  mitigate 
such  hazards. 

■•'O  Eligibility.— Notwithstanding  any 
other  provision  of  this  title,  assistance  allo- 
cated under  this  section  shall  be  available  to 
units  of  general  local  government  and  their 
agencies  and  to  local  nonprofit  organiza- 
tions, agencies,  and  corporations  for  the 
construction  or  rehabilitation  of  housing  for 
agricultural  employees  and  their  families. 

■•(d)  Waiver  of  Rural  Area  Require- 
ments.—The  Secretary  may  waive  the  appli- 
cation of  the  provisions  of  section  520  with 
respect  to  assistance  under  this  section,  as 
the  Secretary  considers  appropriate. 

••(e)  Rural  Housing  Insurance  Fund.- 
The  Secretary  is  authorized  to  advance 
from  the  Rural  Housing  Insurance  Fund 
such  sums  as  may  be  necessary  to  meet  the 
requirements  of  subsection  (a)(  1 ).". 

Mr.  GONZALEZ.  Mr.  Chairman,  in 
the  case  of  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Packard] 
scheduled  for  title  V.  the  gentleman 
was  unavoidably  called  from  the  floor, 
and  we  would  ask  unanimous  consent 
that  in  this  one  instance  exclusively 
we  permit  the  gentleman  to  go  back  to 
title  V  and  offer  his  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  Clerk  will  re- 
designate title  V. 
The  Clerk  redesignated  title  V. 

amendment  offered  by  MR.  PACKARD 

Mr.    PACKARD.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Packard:  Page 
253,  after  line  14.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contents,  accordingly): 

SK(.  :,2n.  ki,i(;ibiuty  ok  v«hcher.s  KOR  ISE 

WITH  MOHH.E  HOMES. 

Section  8(o)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(o))  is  amended 
by  adding  at  the  end  the  following  new- 
paragraph: 

••(9)(A)  The  Secretary  may  enter  into  con- 
tracts to  make  assistance  payments  under 
this  paragraph  to  assist  lower  income  fami- 
lies by  making  rental  assistance  payments 
on  behalf  of  any  such  family  which  utilizes 
a  manufactured  home  as  its  principal  place 
of  residence.  Such  payments  may  be  made 
with  respect  to  the  rental  of  the  real  prop- 
erty on  which  there  is  located  a  manufac- 
tured home  which  is  owned  by  any  such 
family,  or  with  respect  to  the  rental  by  such 
family  of  a  manufactured  home  and  the  real 
property  on  which  it  is  located.  In  carrying 
out  this  paragraph  the  Secretary  shall  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  pursuant  to  which 
such  agencies  may  enter  into  contracts  to 
make  such  assistance  payments  to  the 
owners  of  such  real  property. 

••(B)(i)  A  contract  entered  into  prusuant 
to  this  subparagraph  shall  establish  the 
rent  (including  maintenance  and  manage- 
ment charges)  for  the  space  on  which  a 
manufactured  home  is  located  and  with  re- 
spect to  which  assistance  payments  are  to 
be  made.  The  public  housing  agency  shall 
establish  a  payment  standard  based  on  the 
fair  market  rental  established  by  the  Secre- 
tary periodically  (but  not  less  than  annual- 
ly) with  respect  to  the  market  area  for  the 
rental  of  real  property  suitable  for  occupan- 
cy by  families  assisted  under  this  subpara- 
graph. 

••(ii)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assisted 
under  this  subparagraph  and  on  which  is  lo- 
cated a  manufactured  home  which  is  owned 
by  such  family  shall  be  the  amount  by 
which  30  percent  of  the  family's  monthly 
adjusted  income  is  exceeded  by  the  sum  of— 

"(I)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  manufactured  home: 

"(II)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(III)  the  payment  standard  with  respect 
to  the  real  property  which  is  rented  by  such 
family  for  the  purpose  of  locating  its  manu- 
factured home: 

except  that  in  no  case  may  such  assistance 
exceed  the  amount  by  which  the  rent  for 
the  property  exceeds  10  percent  of  the  fami- 
ly's monthly  income. 

(C)  The  provisions  of  paragraph  (6)(A) 
shall  apply  to  the  adjustments  of  maximum 
monthly  rents  under  this  paragraph. 

■'(D)  The  Secretary  may  carry  out  this 
paragraph  without  regard  to  whether  the 
manufactured  home  park  is  existing,  sub- 
stantially rehabiliUted.  or  newly  construct- 
ed. 

"(E)  In  the  case  of  any  substantially  reha- 
bilitated or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  re- 
.spect  to  which  assistance  is  made  under  this 
paragraph,  the  principal  amount  of  the 
mortgage  attributable  to  the  rental  spaces 
within  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  limitation  for  manufac- 
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tured  home  parks  described  In  section 
207(c)(3)  of  the  National  Housing  Act.  and 
the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described 
in  such  section. 

"(F)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  paragraph  and  which  are  con- 
sistent with  the  pur[>oses  of  this  para- 
graph.". 

Mr.  PACKARD.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  asking  for 
this  unanimous  consent.  The  gentle- 
man is  a  very  efficient  chairman  in 
moving  this  bill  along  very  well.  I 
would  have  been  here  had  I  been  able. 

Mr.  Chairman,  my  amendment 
simply  allows  HUD  to  use  and  issue 
vouchers  as  well  as  certificates  for 
mobile  homeowners  that  can  be  used 
for  their  rent.  It  will  allow  them  the 
flexibility  of  using  both  certificates 
and  vouchers.  We  feel  that  this  would 
be  in  the  interests  of  senior  citizens, 
giving  them  no  option  to  use  them  for 
inexpensive  housing,  and  it  would  also 
give  them  the  opportunity  to  shop  for 
more  inexpensive  housing  by  the  use 
of  vouchers. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
certainly  have  looked  this  amendment 
over  and  have  no  objection  to  it.  We 
accepted  it  on  our  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
designate title  VII. 

The  Clerk  redesignated  title  VII. 

AMENDMENT  OrFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page 
421.  line  20,  before  •Section"  insert  the  fol- 
lowing: 

■■(a)  Mortgage  Limit  Increase.—". 

Page  421  after  line  24,  insert  the  following 
new  sut>section: 

(b)  Maximum  Mortgage  Amount.— 

(1)  In  general— Section  203(bM2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2)) 
is  amended  by  inserting  after  "higher  dollar 
amount."  the  following:  'In  no  case  may  the 
insured  principal  obligation  (including  such 
initial  service  charges,  appraisal,  inspection, 
mortgage  insurance  premiums,  and  other 
fees  as  the  Secretary  shall  approve)  exceed 
the  appraised  value  of  the  property.". 

(2)  Conforming  amendment —Section 
203(d)  of  the  National  Housing  Act  (12 
U.S.C.  1709(d))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ",  except  that  this  subsection  shall  not 
apply  to  the  maximum  mortgage  amount 
limitation  in  the  third  sentence  of  subsec- 
tion (b)(2).". 

(3)  Eftective     date.— The     amendmenu 
made  by  this  subsection  shall  apply  to  mort- 
gages insured  on  or  after  October  1.  1992. 
Page  422.  before  line  1.  insert  the  following 
new  sections  (and  redesignate  subsequent 


sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 
SIX. 7M.  m()I<T(;a<;e  i.nsjrance  premh .ms. 

(a)  Premiums.— 

(1)  In  general.— Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  striking  ";  Provided.  That  with  re- 
spect to  mortgages"  and  all  that  follows: 
and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  With  respect  to  mortgages  on  1-  to  4- 
family  dwellings— 

"(A)  insured  prior  to  the  effective  date  of 
this  paragraph,  the  Secretary  shtll  refund 
not  more  than  50  percent  of  the  unearned 
premium  upon  prepayment  of  the  principal 
obligation:  and 

•(B)  insured  after  the  effective  date  of 
this  paragraph,  the  Secretary  shall  estab- 
lish and  collect- 
ed) at  the  time  of  insurance,  a  premium 
payment  of  1.35  percent  of  the  amount  of 
the  original  insured  principal  obligation  of 
the  mortgage,  which  premium  may  be  fi- 
nanced as  a  part  of  the  mortgage  loan;  plus 
"(ii)  periodic  premium  payments  of  0.6 
percent  of  the  remaining  insured  principal 
balance,  and  shall  not  refund  any  portion  of 
the  premium  in  the  case  of  prepayment  of 
the  principal  obligation.". 

(2)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1995. 

(b)  Transition  Rules.— 

(1)  Premium  changes —Notwithstanding 
section  203(c)  of  the  National  Housing  Act. 
mortgage  insurance  premiums  for  mort- 
gages subject  to  section  203(b)  of  such  Act 
for  which  mortgages  are  insured  during 
fiscal  years  1991  through  1996  shall  be  pay- 
able as  provided  in  the  following  table: 
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(2)  Refunds.- 

(A)  Except  as  provided  in  subparagraph 
<B),  upon  prepayment  of  a  mortgage  that 
was  insured  at  any  time  prior  to  October  1. 
1995.  the  Secretary  shall  refund  not  more 
than  50  percent  of  the  unearned  premium. 

(B)  Upon  prepayment  of  a  mortgage  for 
which  insurance  is  issued  during  fiscal  years 
1991  through  1995,  the  Secretary  shall  not 
refund  a  portion  of  the  premium  paid  at  the 
time  of  insurance  that  equals  1.35  percent 
of  the  original  insured  principal  obligation. 
The  Secretary  shall  refund  not  more  than 
50  percent  of  any  unearned  premium  in 
excess  of  the  amount  referred  to  in  the  pre- 
ceding sentence. 

SEt.    734.    MlTl  AL    MORTtlACE    INSt  RANCE   FIND 
DISTRIBl  T1I»NS. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  In  determining  whether  there  is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into 
account  the  actuarial  status  of  the  entire 
Fund". 


Page  426.  after  line  16,  insert  the  follow- 
ing new  sections  (and  redesignate  sutise- 
quent  sections  and  any  references  to  such 
sections,  and  conform  the  table  of  contents, 
accordingly ): 

SEf.    737.     A<Tl  ARIAI,    S<H  NDNESS    OF     MlTl  Al. 

.m()rt(;a<;e  insi  rasce  fi  nd. 
Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711),  as  amended  by  the  preced- 
ing provisions  of  this  Act.  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  not  less  than  1.25 
percent  within  24  months  after  the  date  of 
the  enactment  of  this  subsection. 

"(2)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  2.0  percent 
within  10  years  after  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  ensure 
that  the  Fund  maintains  at  least  such  cap- 
ital ratio  at  all  times  thereafter. 

(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under 
paragraph  (2). 

■(4)  For  purposes  of  this  subsection: 
•(A)  The  term  capital'  means  the  eco- 
nomic net  worth  of  the  Mutual  Mortgage 
Insurance  Fund,  as  determined  by  the  Sec- 
retary under  the  annual  audit  required 
under  section  538. 

"(B)  The  term  'economic  net  worth' 
means  the  current  cash  available  to  the 
Fund,  plus  the  net  present  value  of  all 
future  cash  inflows  and  outflows  expected 
to  result  from  the  outstanding  mortgages  in 
the  Fund. 

"(C)  The  term  capital  ratio"  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force. 

•■(D)  The  term  'unamortized  insurance-in- 
force'  means  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

"(g)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund  and  shall 
report  annually  to  the  Congress  on  the  fi- 
nancial status  of  the  Fund. 

"(h)(1)  If,  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g).  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2).  the  Secretary  may  not  issue  dis- 
tributions, and  may.  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c),  or 
any  other  program  requirements  estab- 
lished by  the  Secretary  necessary  to  achieve 
such  goals.  Upon  determining  that  a  premi- 
um or  other  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  pro- 
posed change  and  the  reasons  for  the 
change.  Such  premium  change  shall  take 
effect  not  earlier  than  90  days  following 
such  notification,  unless  the  Congress  acts 
during  such  time  to  increase,  prevent,  or 
modify  the  change. 

(2)  The  operational  goals  referred  to  in 
paragraph  ( 1 )  shall  be— 

"(A)  maintaining  an  adequate  capital 
ratio; 
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"(B)  meeting  the  needs  of  homebuyers 
with  low  downpayments  and  first-time 
homebuyers  by  providing  access  to  mort- 
gage credit:  and 

"(C)  minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default.". 

SEC      738.      PERIODIC      MORTGAGE      INSl'RANCE 
SAFETY  AND  SOINDNESS  PREMIl'.M. 

Section  203(c)  of  the  National  Housing 
Act  (12  U.S.C.  1709(c)).  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  rlquire  payment 
on  all  mortgages  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  FHind  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice.  Such 
determination  shall  l>e  in  accordance  with 
the  findings  of  the  annual  actuarial  study  of 
the  Mutual  Mortgage  Insurance  FVnd  re- 
quired under  section  205(e).  The  additional 
premium  charge  may  not  exceed  an  amount 
equivalent  to  one-half  of  1  percent  per  year 
of  the  amount  of  the  principal  obligation  of 
the  mortgage  outstanding  at  any  time,  with- 
out taking  into  account  delinquent  pay- 
ments or  prepayments.". 

Mr.  VENTO.  Mr.  Chairman,  the 
amendment  which  Congressman  Ridge 
and  I  offer  today  is  of  course  the  pro- 
posed legislation  which  over  130  Mem- 
bers have  joined  in  sponsoring,  the 
FHA  Protection  and  Homeownership 
Preservation  Act  of  1990,  This  bill  is 
endorsed  by  the  Consumers  Union,  the 
Consumer  Federation  of  America,  the 
National  Association  of  Realtors,  the 
National  Association  of  Home  Build- 
ers, the  APL-CIO,  ACORN,  and  other 
interested  groups.  The  Vento-Ridge 
proposal  is  a  responsible  answer  to  the 
actuarial  review  of  the  Federal  Hous- 
ing Administration's  Mutual  Mortgage 
Insurance  Fund  that  was  released  this 
summer.  The  Vento-Ridge  amendment 
will  maintain  the  actuarial  soundness 
of  the  insurance  fund,  while  maintain- 
ing the  operating  principal  of  the 
FHA— enhancing  home  ownership  op- 
portunities for  moderate  and  lower 
income  families. 

Our  Nation  stands  nearly  alone  in 
our  success  to  provide  affordable  hous- 
ing opportunities  for  American  fami- 
lies. The  reason  for  this  unprecedent- 
ed success  of  home  ownership  in  our 
Nation  flows  to  the  genius  of  the  FHA 
Program  of  providing  a  low  downpay- 
ment  with  a  national  insurance  basis. 
This  program  spreads  the  risk  broadly 
and  provides  the  opportunity  for 
home  ownership  to  millions  of  Ameri- 
can families. 

The  success  of  the  FHA  Program  is 
well  documented.  In  a  statement 
before  the  Housing  Subcommittee, 
HUD  witnesses  testified  that  currently 
6.5  million  homes  are  insured  through 
the  FHA  Insurance  fund.  There  are 
690,000  families  who  used  FHA  insur- 
ance to  buy  a  home  last  year;  450,000 
of  them  were  first-time  home  buyers. 
According  to  the  General  Accounting 
Office  over  58  percent  of  the  home 
buyers  who  used  FHA  for  30-year  fi- 


nancing of  single-family  homes  made 
downpayments  of  less  than  8  percent. 

Historically,  the  FHA  has  succeed- 
ed—not only  in  terms  of  providing 
home  ownership  opportunities,  but 
also  in  terms  of  the  insurance  fund's 
actuarial  soundness.  During  the  1970's 
and  into  the  early  1980's  the  FHA 
built  a  solid  surplus  of  $3.5  billion  ca- 
pable of  weathering  economic  storms. 
However,  as  with  so  many  other  pro- 
grams, FHA  was  victimized  by  the 
budget  scorekeeping  "pea  and  shell 
game."  Prior  to  1983  the  FHA  insur- 
ance fund  was  on  a  pay-as-you-go 
system.  That  year,  the  Reagan  admin- 
istration budget  gurus  found  a  way  to 
use  the  FHA  to  mask  the  size  of  the 
deficit.  Rather  than  an  annual  premi- 
um, the  THA  insurance  fund  was 
changed  to  an  upfront  premium  which 
was  stored  at  Treasury  rather  than 
being  immediately  deposited  in  the 
FHA.  This  change  made  it  easier  for 
OMB  by  appearance  to  reduce  the 
Federal  deficit,  but  it  certainly  did  not 
help  FHA  home  purchasers  by  increas- 
ing their  home  mortgage  loans  and 
raising  the  price  of  home  ownership  at 
the  critical  time  of  purchase. 

This  summer  the  Department  of 
Housing  and  Urban  Development  re- 
leased an  actuarial  review  of  the  Fed- 
eral Housing  Administration's  Mutual 
Mortgage  Insurance  Fund  conducted 
by  Price  Warehouse.  This  analysis  de- 
termined that  the  FHA  fund  is  sound 
today  but  did  point  out  that  the  insur- 
ance fund  experienced  a  serious  deple- 
tion of  this  built-up  surplus  during  the 
1980's  because  of  poor  management 
and  inefficient  premiums.  These  losses 
are  most  disturbing  and  could  jeopard- 
ize the  FHA  insurance  fund  in  the 
future  if  not  adequately  addressed. 

In  1989.  Congress  enacted  strong 
new  laws  to  stop  the  serious  HUD 
managerial  abuses  that  had  occurred 
during  the  1980's.  It  is  now  time  for 
Congress  to  develop  a  policy  that  will 
once  again  achieve  actuarial  soundness 
for  the  FHA  insurance  fund  while  pre- 
serving the  historic  FHA  role  in  af- 
fordable homeownership  for  moderate 
and  lower  income  families.  This  is 
what  the  Vento-Ridge  proposal  is  de- 
signed to  accomplish;  this  is  what  the 
Vento-Ridge  amendment  will  do. 

The  Vento-Ridge  amendment  imple- 
ments needed  reforms  to  attain  an 
adequate  capital  ratio  for  the  FHA  in- 
surance fund.  The  amendment  re- 
quires that  the  FHA  insurance  fund 
attain  the  Price  Waterhouse  recom- 
mended capital  ratio  of  1.25  percent  in 
24  months.  Our  amendment  goes  even 
further  and  requires  a  stronger  2  per- 
cent capital  ratio  by  the  year  2000. 

To  accomplish  that  goal,  the  Vento- 
Ridge  amendment  takes  several  steps. 
First,  the  amendment  reestablishes  a 
pay-as-you-go  funding  system  by  re- 
ducing the  up-front  premium  and  re- 
placing it  with  an  additional  premium 
that  is  payable  through  the  life  of  the 


loan.  This  pay-as-you-go  system  pro- 
vides a  steady  flow  of  funds  into  the 
FHA  insurance  fund  to  counteract  the 
depletion  of  the  fund  and  reduces  by 
nearly  two-thirds  the  increased  mort- 
gage amount  attributed  to  the  up- 
front FHA  insurance  fee. 

The  Vento-Ridge  proposal  elimi- 
nates the  on-going  practice  of  paying 
distributive  shares  out  while  the  FHA 
insurance  fund  is  not  actuarially 
sound.  Distributive  share  are  similar 
to  stock  dividends  and  should  not  be 
paid  at  a  time  when  the  fund  is  losing 
money.  This  commonsense  step  saves 
the  FHA  insurance  fund  an  estimated 
$140  to  150  million  each  year. 

In  addition,  our  amendment  will  re- 
strict the  amount  that  the  FHA  re- 
bates on  unearned  premiums  and  saves 
another  $500  million  over  the  next  5 
years.  The  amendment  also  provides 
better  oversight  for  Congress  and  the 
administration  by  requiring  annual 
audits  of  the  fund  and  authorizing  the 
Secretary  of  HUD  to  raise  the  premi- 
ums when  the  insurance  fund  is  inad- 
equate. 

In  achieving  the  goal  of  actuarial 
safety  and  soundness,  the  Vento-Ridge 
amendment  avoids  the  sacrifice  of 
homeownership  opportunity  for  hun- 
dreds of  thousands  of  American  fami- 
lies, especially  first  time  home  buyers. 
The  Vento-Ridge  approach  important- 
ly does  not  signifiantly  increase  the 
amount  of  upfront  cash  that  will  be 
required  of  families  to  buy  a  home. 
The  Vento-Ridge  amendment  contin- 
ues the  successful  FHA  philosophy  of 
balancing  the  risk  and  cost  through  a 
national  insurance  pool.  That  philoso- 
phy has  been  successful  in  opening  the 
door  of  homeownership  to  millions  of 
American  families. 

In  contrast  to  the  Vento-Ridge 
amendment  is  the  HUD/Senate  pro- 
posal which  would  dramatically  and 
drastically  alter  the  successful  FHA 
philosophy  and  place  the  heaviest  cost 
burden  on  those  who  are  least  able  to 
pay.  This  amendment  turns  the  FHA 
Program  literally  on  its  head. 

Rather  than  restoring  the  FHA  to  a 
pay-as-you-go  system,  the  HUD/ 
Senate  measure  continues,  largely  for 
budget  gimmickry  purposes,  a  higher 
up-front  premium  than  the  Vento- 
Ridge  bill.  Added  to  that  is  an  wholly 
new  untried  or  proven  regressive  risk 
based  premium  system.  As  a  result, 
down  payments  will  have  to  be  in- 
creased by  40  to  50  percent,  doubling 
the  down  payment  required  by  the 
Vento-Ridge  amendment.  The  botton 
line  is  a  program  that  is  stratified  on 
the  basis  of  up-front  cash  and  that  ef- 
fectively locks  out  over  100.000  poten- 
tial home  buyers  from  purchasing  a 
home  each  year.  I  need  not  remind  my 
colleagues  that  most  of  these  100,000 
home  buyers  will  be  the  first  time 
home  buyers  who  most  need  our  help. 
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Mr.  Chairman,  the  HUD/Senate 
proposed  reform  of  FHA  fails  the  test 
of  fairness,  or  workability.  The  FHA 
fund  solvency  must  not  be  at  the  loss 
of  the  purpose  for  which  the  FHA  pro- 
gram exists. 

Mr.  Chairman,  when  Congressman 
Ridge  and  I  first  suggested  our  plan, 
the  adminstration  criticized  it  on  the 
grounds  that  it  did  not  meet  adequate 
capital  requirements.  Now  they  admit 
that  we  will  attain  adequate  capital 
ratios  soon  after  their  own  proposal. 
Following  that.  HUD  raised  a  new 
straw  man  and  claimed  that  this 
amendment  was  only  an  industry  posi- 
tion. You  have  all  received  letters  of 
support  in  your  office  for  the  Vento- 
Ridge  amendment  from  organizations 
representing  the  grassroots  consumer 
movement,  public  agencies  and  the 
AFL-CIO.  Following  that  ploy  HUD 
claimed  that  the  Vento-Ridge  amend- 
ment has  a  loan  to  value  ratio  that  is 
too  low.  Yet  based  on  HUD's  own  inde- 
pendent analysis,  our  true  loan  to 
value  ratio  is  better  than  the  adminis- 
trations  own  proposal.  Today  the  new 
administration  claim  is  that  under 
Vento-Ridge.  a  borrower  will  need  only 
$35.  That  is  an  absurd  unsubstantiated 
charge.  According  to  the  Consumers 
Union  analysis,  our  amendment  will 
require  a  cash  downpayment  of  $4,650 
on  a  $100,000  home.  Similar  cash 
downpayments  will  be  required  for 
lesser  valued  homes. 

Mr.  Chairman,  it  is  essential  that 
Congress  reiterates  its  support  for 
homeownershjp.  The  Vento-Ridge 
amendment  accomplishes  that  goal.  I 
urge  my  colleagues  to  join  with  Con- 
gressman Ridge  and  I  to  support  this 
amendment  and  save  the  FHA. 

n  1730 

The  CHAIRMAN  pro  tempore  (Mr. 
Gaydos).  The  time  of  the  gentleman 
from  Minnesota  [Mr.  Vento]  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Vento-Ridge  amendment. 
We  are  all  concerned  over  the  health 
of  the  Mutual  Mortgage  Insurance 
Fund  and  rightly  so.  As  we  have 
learned  in  the  financial  services  indus- 
try, capital  is  the  first  line  of  defense 
against  losses  to  the  taxpayer.  We  are 
also  concerned  over  the  affordability 
of  housing  to  the  first  time  home 
buyers  and  low-income  Americans. 

The  Vento-Ridge  amendment  strikes 
the  best  balance.  It  seems  to  me  that 
the  primary  mechanism  for  losses  to 
the  fund  has  been  to  allow  the  financ- 
ing of  over  100  percent  of  the  value  of 


the  homes  under  the  FHA  Program. 
As  we  have  seen  in  the  S&L  industry 
and  its  appraisal  problems,  some  of 
the  worst  and  most  extensive  losses 
occur  if  the  collateral  is  overvalued  in 
regard  to  the  loan.  I  am  concerned 
that  under  the  HUD-Senate  proposals, 
most  loans  would  have  a  loan  to  value 
ratio  in  excess  of  100  percent. 

The  Vento-Ridge  amendment  deals 
with  this  problem  by  requiring  that  by 
1993,  no  mortgage  can  exceed  an  LTV 
of  100  percent.  If  for  no  other  reason, 
this  makes  their  proposal  superior. 
However,  there  are  many  other  rea- 
sons. It  will  recapitalize  the  fund  to  an 
acceptable  level  within  2  years  while 
reducing  up  front  costs  to  a  level  that 
is  more  accessible  to  those  we  are 
trying  to  help. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support. 

Mr.  RIDGE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Vento-Ridge  amendment 
to  H.R.  5157.  an  amendment  that  will 
restore  .safety  and  soundness  to  the 
FHA  insurance  fund  while  at  the  same 
time  preserving  homeownership  af- 
fordability for  millions  of  low-  and 
moderate-income,  first-time  American 
homebuyers. 

My  colleagues,  there  has  been  a  lot 
of  discussion  and.  in  my  mind,  much 
disinformation,  generated  about  what 
the  Vento-Ridge  proposal  does  and 
does  not  do.  I  think  it's  time  that  we 
set  the  record  straight. 

The  Vento-Ridge  proposal  is  actuari- 
ally sound.  Our  proposal  exceeds  the 
level  of  funds  that  Price  Waterhouse 
.said  in  its  report  was  required  to  build 
equity  in  the  FHA  fund  to  reach  a  cap- 
ital standard  of  1.25  percent.  And 
Vento-Ridge  goes  one  better.  Our  pro- 
posal mandates  that  FHA  achieve  an 
even  stronger  capital  standard  of  2 
percent  by  the  year  2000. 

While  the  counterproposal  put  for- 
ward by  HUD  may.  and  I  say  may. 
reach  the  capital  goal  slightly  faster, 
it  does  so  by  jeopardizing  the  opportu- 
nity for  homeownership  for  thousands 
of  future  home  buyers  and  by  putting 
the  burden  of  FHA  reform  solely  on 
the  backs  of  those  borrowers. 

In  addition,  the  statutory  language 
of  the  HUD  propo.sal  says  that  the 
Secretary  shall  endeavor  to  attain  a 
capital  standard  of  2  percent.  'Shall 
endeavor "?  This  doesn't  read  like  a 
mandatory  requirement  to  me— it's 
discretionary,  there's  no  guarantee 
that  2  percent  will  be  achieved. 

Vento-Ridge  strengthens  the  FHA 
insurance  system  by  returning  to  a 
pay-as-you-go  funding  system.  This  re- 
duces the  upfront  premium  that  can 
be  financed,  lowering  the  borrower's 
loan-to-value  ratio,  giving  the  borrow- 


er real  equity  in  his  home,  thereby  re- 
duces the  risk  of  default. 

In  contrast,  the  HUD  proposal 
would  allow  the  borrower  to  finance 
the  whole  of  the  3.8  percent,  pushing 
his  loan-to-value  ration  in  many  cases 
above  100  percent,  thereby  encourag- 
ing default.  Now  supporters  of  the 
HUD  proposal  will  claim  that  this  3.8 
percent  is  equity.  But  the  simple  fact 
is  that  it's  part  of  the  borrower's  total 
debt,  it  is  nonrefundable  upon  de- 
fault—it is  debt,  not  equity. 

Vento-Ridge  preserves  the  dream  of 
homeownership  for  potential  home 
buyers.  For  the  past  55  years.  FHA 
has  been  the  answer  for  17  million 
American  dreams.  Last  year.  690.000 
American  families  used  FHA  insurance 
to  purchase  a  home.  450,000  of  which 
were  first-time  home  buyers. 

According  to  the  General  Account- 
ing Office,  of  these  450.000  first-time 
home  buyers,  over  40  percent  were 
only  able  to  make  downpayments  of  5 
percent  or  less.  Yet  the  HUD  proposal 
would  raise  the  amount  of  the  down- 
payment  for  these  home  buyers  by  50 
percent,  at  the  same  time  increasing 
their  monthly  payments. 

The  end  result  would  be  to  price 
anywhere  from  50,000  to  100,000  po- 
tential home  buyers  out  of  the  FHA 
Program.  Yes.  for  some  this  will 
merely  mean  a  delay  in  homeowner- 
ship. But  for  the  majority  it  will  mean 
that  the  FHA  door  to  homeownership 
will  be  permanently  slammed  shut, 
forever  foreclosing  the  dream  of 
owning  a  home. 

The  Vento-Ridge  proposal,  on  the 
other  hand,  restores  FHA  to  actuarial- 
ly soundness  while  still  keeping  down- 
payment  costs  down.  Our  proposal 
maintains  the  appropriate  focus  of  the 
FHA  Program  as  one  to  enhance 
homeownership  opportunities  for  low- 
and  moderate-income  families. 

That  is  why  the  Vento-Ridge  amend- 
ment has  a  broad,  bipartisan  support 
of  over  125  Members  of  this  House,  in 
addition  to  the  support  of  the  Con- 
sumers Union,  the  Consumer  Federa- 
tion, the  National  Association  of  Real- 
tors, the  National  Council  of  State 
Housing  Finance  Agencies.  ACORN, 
the  National  Association  of  Home 
Builders.  LISC,  the  Enterprise  Foun- 
dation, the  AFL-CIO,  and  the  Mort- 
gage Bankers  Association. 

My  colleagues,  we  can  restore  safety 
and  soundness  to  FHA.  We  can  return 
FHA  to  financial  stability.  We  can 
impose  tough  capital  standards  that 
will  ensure  that  the  program  can 
weather  the  most  severe  of  economic 
conditions.  And  we  can  do  that  in  a 
way  that  still  preserves  FHA  for  the 
first-time,  low-  and  moderate-income, 
home  buyers  the  program  was  de- 
signed to  help. 

The  Vento-Ridge  amendment  does 
this.  It  restores  actuarial  soundness  to 
FHA,    it   meets   the   required   capital 
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standards  and  ensures  the  future  sol- 
vency of  FHA.  and  it  does  this  with 
the  least  negative  impact  on  potential 
home  buyers  and  in  the  least  regres- 
sive manner. 

My  colleagues,  the  Vento-Ridge  pro- 
posal is  sound  and  reasonable  reform. 
It's  reform  that's  consistent  with  put- 
ting the  American  families  who  need 
our  help  most  into  homes.  Vento- 
Ridge  is  good  housing  policy  and  it's 
good  public  policy. 

During  the  course  •  *  •  in  the  for- 
seeable  future. 

VENTO-RIDGE  AMENDMENT  HOUSING  BILL 

During  the  course  of  the  debate  on 
this  amendment  today,  I  am  certain 
there  will  be  those  who  will  attempt  to 
claim  that  the  FHA  situation  today  is 
the  same  as  the  situation  faced  by  the 
S&L  industry  a  few  years  ago. 

Let  me  take  this  opportunity,  to  lay 
this  argument  to  rest.  It  is  simply  not 
accurate  to  compare  the  problems  of 
FHA  and  those  of  FSLIC. 

To  explain  to  my  colleagues  why  the 
situation  is  not  analogous,  I  want  to 
read,  verbatim,  the  testimony  given 
before  the  Senate  Banking  and  Urban 
Affairs  Committee  late  last  year  by  C. 
Austin  Fitts,  Assistant  Secretary  for 
Housing  and  FHA  Commissioner. 

In  a  response  to  a  question  asked  by 
Senator  D'Amato  of  New  York,  "Is 
this  another  FSLIC  situation?".  Com- 
missioner Fitts  replied,  and  I  quote: 

Senator,  I  am  extremely  glad  you  asked 
that  question  because  there  are  those  that 
have  tried  to  draw  parallels  between  FHA 
and  FSLIC.  In  certain  instances,  they  have 
done  that  in  what  I  consider  to  be  a  most  ir- 
responsible fashion. 

There  are  several  differences,  and  I  would 
like  to  talk  about  five  of  them.  First  of  all. 
in  the  situation  of  FSLIC.  and  one  that 
made  it  very  hard  to  manage  over  time,  was 
interest  rate  risk,  as  opposed  to  credit  risk. 
The  problem  that  the  S&Ls  faced  was  one 
of  funding  long-term  obligations  with  short- 
term  liabilities.  We  do  not  face  that  at  FHA. 

Our  situation  in  FHA  is  one  of  credit  risks. 
In  many  instances  it  is  particularly  in  the 
Mutual  Mortgage  Insurance  Fund  that  I 
would  like  to  point  out  that  those  are  not 
speculative  loans,  as  was  the  case  with 
S&Ls.  What  we  are  talking  about  Is  Ameri- 
can homeowners  across  the  country. 

I  would  submit  to  you  that  those  people 
are  taxpayers  and  workers;  that  the  collat- 
eral that  we  hold  is  their  homes.  If  we  do 
not  value  that  credit,  then  I  submit  to  you 
that  we  do  not  value  the  credit  of  the  U.S. 
Treasury,  because  certainly  that  is  a  portion 
of  the  sarae  credit  that  backs  us  all. 

Another  thing,  point  four,  that  I  would 
like  to  point  out  is  the  size  of  the  FSLIC  sit- 
uation, which  was  far  larger.  No  matter 
what  we  think  our  problems  are  here,  they 
are  eminently  smaller. 

Finally.  I  would  like  to  say  that,  thanks  to 
the  work  of  this  committee  thanks  to  the 
work  of  QAO,  and  now  thanks  to  Secretary 
Kemp  and  President  George  Bush,  what- 
ever our  problems  are  they  are  being  nipped 
in  the  bud.  If  early  on  in  a  problem  FSLIC 
has  been  faced  squarely  the  way  I  think  this 
has  been,  certainly  it  would  have  been  far 
easier  to  dope  with  than  that  one. 


Mr.  Chairman,  I  think  there  can  be 
no  beter  explanation  of  the  difference 
between  the  FHA  situation  and  the 
FSLIC  situation  than  that  offered  in 
the  recent  testimony  by  HUD's  own 
FHA  Commissioner,  which  I  have  just 
quoted. 

While  FHA  has  had  its  problems,  it 
is  still  solvent.  In  fact,  even  without 
the  changes  Mr.  Vento  and  I  propose 
today,  the  FHA  fund  is  starting  to 
return  to  a  profitable  level  as  evi- 
denced by  the  fact  that  the  latest 
Price  Waterhouse  estimate  now  states 
the  reserves  in  the  Mutual  Mortgage 
Insurance  Fund  to  be  $3.2  billion— this 
is  up  from  the  $2.6  billion  contained  in 
the  original  Price  Waterhouse  figures 
released  just  a  little  over  I  month  ago. 

Furthermore,  as  recently  testified  to 
by  Under  Secretary  DelliBovi,  the 
FHA  single-family  fund  in  the  first  6 
months  of  fiscal  year  1990  is  operating 
at  an  $80  million  surplus. 

Nevertheless,  Congressman  Vento 
and  I  want  to  make  absolutely  sure 
that  in  any  future  economic  down- 
turns, American  taxpayers  will  never 
have  to  bail  out  FHA.  That  is  why  we 
have  a  proposal  before  you  today, 
which  has  been  reviewed  by  Price  Wa- 
terhouse, in  an  independent  and  objec- 
tive analysis.  Price  Waterhouse  has 
issued  a  letter  dated  June  25,  1990,  in 
which  they  state  that  the  Vento-Ridge 
amendment  is  actuarially  sound. 

In  other  words,  the  Vento-Ridge 
amendment  stops  the  losses  the  fund 
has  experienced  over  the  past  few 
years  and  starts  building  the  equity  re- 
serves needed  to  sustain  it  through 
any  economic  downturn  in  the  foresee- 
able future. 

I  urge  my  collegues  to  support 
Vento-Ridge. 

D  1740 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Vento-Ridge  amendment  on  FHA. 
Changes  in  FHA  are  needed,  but  not 
at  the  expense  of  the  future  home 
buyers  of  America  who  need  FHA  to 
buy  their  homes.  The  Vento-Ridge 
amendment  returns  the  FHA  mort- 
gage insurance  premium  structure 
back  to  the  1983  method  of  operation 
which  was  a  pay-as-you-go  system. 
This  structure  would  include  both  an 
upfront  premium  fee  of  1.35  percent 
which  could  be  financed,  and  an 
annual  premium  payment  for  the  life 
of  the  loan  based  on  a  proven  acturial 
need.  In  order  to  minimize  the  budget- 
ary impact  it  will  be  phased  in  over  a 
number  of  years. 

The  amendment  also  maintains  cur- 
rent minimun  downpayment  require- 
ments and  financing  of  closing  costs. 
Mr.  Speaker,  this  is  important.  The 
biggest  obstacle  to  home  ownership  is 
the  inability  to  save  enough  money  for 
the  downpayment,  points,  and  closing 


costs.  People  can  make  the  monthly 
payments  but  cannot  raise  the  up- 
front money. 

This  amendment  is  important  to  me 
and  the  people  in  my  State  of  Ohio.  In 
1989  the  precent  of  FHA  transactions 
in  my  State  included  22  percent  in 
Cleveland,  22  percent  in  Cincinnati,  21 
percent  in  Toledo,  and  17.5  percent  in 
Youngstown. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Vento-Ridge  amendment 
toH.R.  1180. 

Mr.  Chairman,  the  bottom  line  of 
the  1980's  is  that  the  middle  class  in 
America  took  a  beating.  The  tax 
burden  in  America  shifted  to  the 
middle  class,  as  the  wealthy  got  huge 
tax  cuts  and  payroll  taxes  on  working 
people  skyrocketed.  At  the  same  time 
that  the  incomes  of  the  wealthiest 
Americans  were  increasing  dramatical- 
ly, middle-class  incomes  were  stagnat- 
ing. 

In  its  present  form,  H.R.  1180  would 
only  continue  this  assault  on  middle- 
class  Americans  by  effectively  elimi- 
nating one  of  the  principal  tools 
middle-  and  lower-income  working 
Americans  have  had  available  to 
enable  them  to  realize  every  Ameri- 
can's dream  of  home  ownership.  Make 
no  mistake:  Without  amendment,  H.R. 
1180  would  mean  that  in  my  district 
alone,  some  3,000  families  who  would 
otherwise  be  purchasing  homes  would 
be  closed  out  of  the  housing  market  by 
the  proposed  FHA  restructuring. 

Mr.  Chairman,  there  is  not  a 
Member  of  this  body  who  is  not  keenly 
aware  of  the  urgent  actions  needed  to 
ensure  the  continued  solvency  of  our 
critical  financial  and  credit-giving  in- 
stitutions. There  can  be  no  glossing 
over  the  financial  crisis  that  is  upon 
us,  and  where  restructuring  is  required 
it  must  be  implemented  without  delay. 
But  it  is  possible  to  make  the  required 
changes  in  a  way  that  does  not  gut  the 
entire  FHA  enterprise— and  that  is  the 
purpose  of  the  Vento-Ridge  amend- 
ment. With  Vento-Ridge,  we  would 
achieve  the  capital  levels  necessary  to 
guarantee  the  solvency  of  the  FHA;  . 
but  we  would  simultaneously  permit 
the  FHA  to  pursue  its  original  mission 
of  helping  American  families  own 
their  own  homes.  With  Vento-Ridge, 
we  get  rid  of  the  bath  water,  but  we 
hold  on  to  the  baby. 

Mr.  Chairman,  in  the  interest  of 
working  families  in  Michigan  and 
thoughout  our  country,  I  urge  passage 
of  the  Vento-Ridge  amendment. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON  Mr  Chairman,  I  rise  in 
support  of  the  anDendment  offered  by  my  col- 
leagues. Mr  Vento  and  Mr.  RioGE  As  many 
of  you  undoubtedly  know,  a  recent  audit  of 
the  FHA  Mutual  Mortgage  Insurance  Fund  by 
Price-Waterhouse  found  that  while  the  fund  is 
currently  solvent,  it  is  headed  for  the  rocks  by 
the  end  of  this  decade.  As  the  primary  source 
of  assistance  to  moderate-  and  middle-income 
home  buyers  m  this  country,  it  is  imperative 
that  we  stabilize  and  strengthen  the  fund 

The  FHA  fund  is  especially  important  to 
those  of  us  representing  rural  districts.  In  my 
home  State  of  New  Mexico,  which  is  predomi- 
nately rural,  one  out  of  every  five  mortgages 
are  through  FHA.  There  is  no  question  that  we 
must  assure  the  actuarial  soundness  of  the 
FHA,  but  it  should  be  done  in  conjunction  with 
efforts  to  contirKje  the  availability  and  afford- 
ability  of  housing.  I  believe  the  Vento-Ridge 
amendment  accomplishes  this  goal. 

The  administration  proposal  on  FHA  which 
passed  in  the  Senate  is  directed  at  making 
the  fund  sound,  but  increases  the  financial 
burden  on  those  it  is  intended  to  help  For  ex- 
ample, it  would  increase  nsk-related  premiums 
on  loans  with  less  than  10  percent  down  and 
would  also  require  the  home  buyers  to  pay 
two-thirds  of  the  closing  costs  up  front,  in 
cash.  Combined,  these  two  provisions  mean 
the  borrower  has  to  come  up  with  a  signifi- 
cantly larger  amount  of  money  to  secure  fi- 
nancing. This  will  eliminate  many  potential  first 
time  home  buyers. 

I  believe  the  Venlo-Ridge  amendment, 
which  incorporates  many  of  the  recommenda- 
tions made  in  the  Pnce-Waterhouse  report, 
will  provide  actuarial  soundness  to  FHA  while 
helping  us  meet  our  affordable  housing  needs. 
I  urge  my  colleagues  to  )Oin  me  in  support  of 
this  amendment. 

Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  1  yield  to  the  gentle- 
man from  Iowa. 

Mr.  NAGLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  Vento/Ridge  amendment. 

Dunng  the  1980's,  rural  States  and  commu- 
nities across  America  were  hit  hard— Midwest- 
ern States  with  the  agricultural  depression. 
Southern  and  Western  States  with  the  energy 
depression,  and  the  current  economic  down- 
turn throughout  the  Northeast.  The  challenge 
these  communities  face  m  revitalization  is  not 
only  the  need  to  create  jobs,  but  also  an  in- 
creasing need  to  provide  housing  as  well. 
Many  of  these  rural  areas  are  the  largest 
users  of  FHA  and  need  a  vital,  constant,  yet 
reasonable  FHA  linarKir^g  for  home  pur- 
chases 

The  concerns  we  face  about  FHA  dates 
back  to  the  budget  gimmickry  that  took  place 
in  tfie  Budget  Reconciliation  Act  of  1983.  Pnor 
to  1983.  the  FHA  insurance  premium  was  col- 
lected on  a  monthly,  or  pay-as-you-go  basis 
In  order  to  balance  the  1983  books,  the  ad- 
ministration decided  to  collect  FHA  mortgage 
insurance  premiums  at  the  point  of  loan  orien- 
tation In  September  1983.  this  policy  was 
changed  to  a  3  8-percent  upfront  payment 
which  could  be  financed  As  a  result,  the  reve- 


nue was  credited  to  the  Federal  budget  and 
against  the  deficit  that  year. 

Unfortunately,  the  Office  of  Management 
and  Budget  is  insisting  on  maintaining  this  up- 
front collection  for  budget  deficit  reasons,  not 
for  housing  reasons.  And  while  this  insistence 
may  improve  the  budget  deficit  numbers,  it  will 
also  drive  thousands  of  families  from  the  op- 
portunities of  home  ownership. 

My  colleagues,  in  our  effort  to  make  hous- 
ing more  available  and  more  affordable,  we 
should  not  make  it  more  difficult  and  more  ex- 
pensive for  first-time  home  buyers  to  purchase 
homes. 

From  a  rural  State  perspective,  the  adminis- 
tration's proposal  to  reform  FHA  which  recent- 
ly passed  the  Senate  is  simply  devastating 

For  example,  the  risk-related  premium  on 
loans  with  less  than  10  percent  down  pay- 
ment would  lump  from  3.8  percent,  to  an  aver- 
age of  7  percent 

It  would  also  require  the  home  buyer  to  pay 
two-thirds  of  the  closing  costs  up  front,  in 
cash.  It  IS  conservatively  estimated  this  would 
eliminate  as  many  as  100,000  FHA  families, 
or  1 4  percent  of  current  FHA  users. 

Together,  these  provisions  would  mean  the 
average  FHA  borrower  would  need  as  much 
as  an  additional  SI, 400  in  cash  to  secure  FHA 
financing.  These  proposals  make  it  more  diffi- 
cult for  those  people  which  FHA  was  de- 
signed to  help,  the  first-time  home  buyer  with 
a  low  to  moderate  income,  to  purchase 
homes. 

In  rural  America  FHA  is  an  important  com- 
ponent in  the  home  insurance  market,  and  in 
many  of  these  States  the  only  viable  home  in- 
surer remaining.  Nationwide.  FHA  is  used  in 
rural  areas  almost  22  percent  of  the  time, 
compared  to  the  national  average  of  almost 
18  percent  Broken  down  by  regions,  24  per- 
cent of  the  homes  in  the  Midwest,  29  percent 
of  the  homes  in  the  West,  40  percent  of  the 
homes  in  the  South,  and  7  percent  of  the 
homes  in  the  Northeast  were  FHA  insured  in 
1988 

If  rural  America  is  to  continue  to  rebuild,  a 
cntical  component  of  that  effort  will  be  hous- 
ing. New  housing  must  be  created,  and  first- 
time  home  buyers  must  be  allowed  access  to 
the  housing  market  The  administrat'on's  pro- 
posal for  FHA  will  not  only  discourage  first- 
time  home  buyers,  but  it  will  also  eliminate  a 
crucial  player,  and  in  some  areas  the  only 
player,  in  the  home  insurance  market  for  first- 
time  home  buyers  in  rural  America. 

Mr.  PARKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  PARKER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Recent  years  have  seen  the  growth  of  a 
number  of  Federal  Government  proposals  to 
reduce  Government  involvement  in  the  hous- 
ing market  As  you  recall,  possibly  the  most 
dramatic  proposal  was  the  idea  of  selling  the 
Federal  Housing  Administration  to  the  private 
sector.  This  notion  has  not  surfaced  since 
1987,  when  the  Reagan  administration  retreat- 
ed from  the  idea  However,  with  the  emer- 
gence of  the  administration's  proposal  on 
FHA,  we  see  yet  another  attempt  to  reduce 
the  size  and  scope  of  Federal  housing  insur- 
ance programs 


The  administration  has  put  together  the 
numbers  to  justify  substantial  changes  in  the 
primary  single-family  insurance  program  of  the 
FHA.  These  cfianges  will  most  certainly  re- 
strict the  ability  of  this  time-honored  insurance 
agency  to  provide  home  ownership  opportuni- 
ties to  all  Americans. 

The  proposed  changes  to  the  FHA.  as  of- 
fered by  the  administration,  would  supposedly 
minimize  the  liability  and  ensure  the  financial 
soundness  of  the  Mutual  Mortgage  Insurance 
Fund  But,  in  fact,  if  this  proposal  was  imple- 
mented, it  would  make  it  more  difficult  for 
those  homebuyers  who  need  assistance  most. 
Low  and  moderate  income  homebuyers  would 
be  required  to  bring  to  settlement  more  cash 
to  cover  closing  costs  and  prepaid  fees  than 
middle  and  high  income  homebuyers  using  a 
conventional  mortgage  loan.  FHA  homebuyers 
have  substantially  different  charactenstics 
than  do  homebuyers  who  use  the  convention- 
al mortgage  market  Specifically,  they  are 
younger — have  much  lower  average  and 
median  incomes— and  are  more  likely  to  be 
first-time  homebuyers.  Requiring  higher  fees 
upfront,  would  impose  a  hardship  which  some 
choose  to  ignore  and  avoid  justifying. 

For  these  reasons,  I  urge  my  colleagues  to 
support  the  amendment  offered  by  Mr.  Vento 
and  Mr.  RiDGE  which  provides  a  much  more 
equitable  solution  to  the  FHA  problem. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleagues  from 
Minnesota  and  Pennsylvania. 

One  thing  that  we  have  learned  from  the 
S&L  crisis  is  the  necessity  of  ensuring  that 
programs  are  actuarially  sound  Pnce  Water- 
house,  an  independent  accounting  firm,  has 
recommended  several  proposals  to  meet  the 
minimum  capital  requirements  necessary  to 
put  the  FHA  Mutual  Mortgage  Insurance  Fund 
on  an  actuarially  sound  basis.  In  this  amend- 
ment, which  IS  based  on  one  of  the  Price  Wa- 
terhouse  proposals,  we  would  t>e  restructuring 
the  mortgage  insurance  premium  to  a  pay-as- 
you-go  system.  This  system  worked  effectively 
prior  to  1982  Home  buyers  would  be  required 
to  pay  a  1.35-percent  upfront  premium,  which 
could  be  financed,  as  well  as  an  annual  pre- 
mium set  at  a  level  which  will  ensure  that  the 
fund  would  remain  sound.  During  all  of  the 
discussion  on  this  amendment,  we  have  heard 
diftenng  opinions  as  to  whether  or  not  the 
Vento-Ridge  proposal  will  provide  the  neces- 
sary actuarial  soundness.  It  will  require  that  a 
1.25-percent  capital  ratio  be  met  within  2 
years  as  well  as  a  2-percent  minimum  capital 
standard  within  10  years.  This  amendment  will 
fulfill  the  requirements  recommended  by  Price 
Waterhouse  to  ensure  that  the  fund  remains 
solvent 

While  we  are  all  committed  that  we  will  not 
allow  another  S&L  crisis  to  occur,  we  should 
not  lose  sight  of  the  p>olicy  intent  behind  this 
housing  bill;  To  provide  low-  and  moderate- 
income  families  the  opportunity  to  own  their 
home.  This  amendment  will  continue  to  pro- 
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vide  the  means  of  fulfilling  this  dream.  As  we 
seek  to  stabilize  the  FHA  loan  portfolio,  we 
should  not  close  the  door  to  thousands  of  po- 
tential home  buyers  by  requiring  that  ,they 
should  come  up  with  additional  upfront  money 
to  qualify  for  FHA  financing 

Since  the  Vento-Ridge  amendment  will 
ensure  that  the  FHA  Mutual  Mortgage  Insur- 
ance Program  will  be  actuarially  sound  as  well 
as  provide  an  ample  opportunity  for  low-  and 
moderate-Income  families  to  purchase  a 
home,  I  will  vote  for  it.  I  believe  this  proposal 
strikes  a  fair  and  workable  balance  between 
our  determination  that  we  not  repeat  the  S&L 
fiasco  and  our  goal  of  providing  adequate  and 
affordable  housing  to  all  Americans.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
today  in  support  of  the  FHA  reform 
amendment  offered  by  Representa- 
tives Bruce  Vento  and  Thomas  Ridge. 

I  have  long  supported  the  concept  of 
soundness  in  the  FHA  because  we 
must  ensure  that  home  loans  will  be 
available  to  American  families  for 
years  to  come. 

After  all.  the  single  family  home 
mortgage  fund  cannot  help  achieve 
the  American  dream  of  home  owner- 
ship if  it  is  bankrupt. 

After  carefully  examining  the  provi- 
sions of  this  amendment,  I  have  con- 
cluded it  wiU  get  the  job  done  by  en- 
suring the  future  soundness  of  the 
FHA. 

While  the  Senate  acted  in  good  faith 
in  crafting  an  alternative  to  Vento- 
Ridge.  their  administratlon-baclced 
proposal  would  take  so  many  low-  and 
moderate-income  homebuyers  out  of 
the  market  that  it  would  severely 
damage  FHAs  financial  future  and  its 
original  purpose. 

I  believe  Vento-Ridge  is  the  best 
product  available  to  us  today  that 
truly  will  restore  soundness  to  the 
FHA. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Vento-Ridge  amend- 
ment to  protect  the  FHA  for  current 
and  future  generations. 

Mr.  MFUME.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Vento/Ridge  amendment  and 
would  call  the  attention  of  my  col- 
leagues also  to  the  fact  that,  as  part  of 
the  list  of  supporters  read  earlier  by 
Mr.  Vento,  We  should  also  include  the 
AFL-CIO,  the  National  Low  Income 
Housing  Coalition  and  the  United 
States  Conference  of  Mayors. 

D  1750 

I  have  listened  to  some  of  the  argu- 
ments in  committee  and  elsewhere  by 
opponents  of  this  amendment  who 
argue  that  In  their  estimation  it  fails 
to  adopt  key  reforms  essential  to  the 
truly  effective  restructuring  of  FHA 
insurance  programs  and  that,  there- 
fore, the  amendment  would  be  ineffec- 
tive. 


I  think  that  is  cynical  to  say  the 
least,  and  would  urge  those  individuals 
to  look  at  the  real  facts.  The  fact  is 
that  this  amendment  is  the  best 
means  of  restoring  actuarial  soundness 
to  the  FHA,  and  that  it  has  the  least 
negative  impact  on  potential  home 
buyers.  Home  prices  are  going  up  and 
interest  rates  are  going  up  just  as  fast. 
Cumulatively,  that  has  made  home 
ownership  nearly  an  impossible  dream 
for  many  hard-working  families.  There 
are  people  like  you  and  I.  old  and 
young,  black  and  white,  from  the 
North  and  the  South  and  the  East  and 
the  West  who  want,  quite  simply,  to  be 
able  to  buy  a  home.  The  largest  part 
of  that  group  are  people  who  have 
never  owned  homes,  first-time  home 
buyers. 

It  is  estimated  that  under  the  cur- 
rent administration  proposed  changes, 
an  average  home  buyer  in  this  country 
would  need  almost  1,400  additional 
dollars  in  cash,  after  closing  costs,  to 
be  able  to  buy  a  home;  $1,400  pre- 
cludes, for  many  people,  that  opportu- 
nity. It  is  further  estimated  that  while 
it  may  only  seem  like  $1,400  to  you 
and  I,  that  actually  what  it  represents 
throughout  these  50  States  are  almost 
100,000  people  who  are  precluded  from 
potential  home  ownership,  14  percent 
of  all  current  FHA  users  from  buying 
homes. 

Prior  to  1983,  with  the  pay-as-you-go 
system,  we  built  up  a  lot  of  surplus  in 
the  FHA.  The  administration  does  not 
want  to  return  to  that  system  because 
the  large  up  front  insurance  premiums 
now  help  me  to  mask  this  deficit  that 
we  have.  I  do  not  know  about  other 
Members,  but  I  think  with  home  own- 
ership already  on  the  decline,  we 
cannot  afford  to  put  up  more  artificial 
barriers.  We  have  got  to  find  a  way, 
through  our  own  wherewithal,  to  come 
to  grips  with  this,  as  legislators.  So  I 
think  that  the  Vento-Ridge  amend- 
ment speaks  in  a  very  clear  and  con- 
cise manner  to  grapple  with  the  prob- 
lem, to  wrestle  with  its  implications, 
and  to  come  out  of  that  with  the  best 
possible  solution. 

I  would  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding,  and  I  appreciate  the  state- 
ment the  gentleman  has  made  here. 

I  think  that  the  amendment  that 
has  been  offered  makes  a  lot  of  sense. 
I  do  think  that  in  these  areas,  given 
the  problems  we  face  in  this  country, 
given  the  failures  we  have  seen  around 
the  country  in  a  whole  series  of  areas, 
we  need  to  be  very  careful  about  what 
we  do.  We  need  to  be  careful  not  just 
in  this  system  and  in  this  structure  we 
establish,  we  need  to  be  careful  in 
terms  of  its  impact  on  people. 


The  gentleman  has  talked  about  its 
impact  in  his  area  on  potential  home 
buyers  who  have  that  dream  and  want 
to  buy  that  home.  In  my  home  State 
of  North  Dakota  the  same  is  true.  We 
have  25,  27  percent  of  the  loans  are 
FHA  loans.  I  think  that  we  need  to 
move  ahead  and  pass  the  Vento-Ridge 
amendment.  I  think  it  makes  sense.  I 
do  think  that  it  will  make  sense  for 
Members  to  watch  very  carefully  as  we 
move  ahead  today,  not  just  in  terms  of 
today  and  its  impact,  but  in  the  sound- 
ness of  the  systems,  so  we  can  balance 
both  of  these  interests.  That  is  what 
we  all  want  to  do,  and  that  is  the 
reason  today  I  rise  in  support  of  the 
Vento-Ridge  amendment. 

Mr.  MFUME.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  consider- 
ations and  expressions  of  support. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  can  read  tea  leaves  very  well 
indeed,  and  I  know  that  this  amend- 
ment is  going  to  pass.  So  I  would  urge 
an  aye  vote,  because  it  is  only  slightly 
better  than  the  present  law.  However, 
make  no  mistake,  this  amendment 
does  not  protect  the  Mutual  Mortgage 
Insurance  Fund  to  the  extent  that  we 
need  to  have  it  protected. 

Now,  how  did  we  get  here?  Well,  Mr. 
Kemp,  the  Secretary  of  HUD,  came 
before  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  warned 
Members  that  the  Mutual  Mortgage 
Insurance  Fund  was  losing  money,  and 
these  charts  indicate  what  has  hap- 
pened over  the  last  few  years.  The 
number  of  dollars  that  have  been  lost 
in  the  Mutual  Mortgage  Insurance 
Fund.  He  recommended  in  a  proposal 
which  was  adopted  by  the  Senate, 
which  would  do  this.  It  would  restore 
the  FHA  Mutual  Mortgage  Insurance 
Fund  solvency. 

Now.  I  have  been  a  very  strong  sup- 
porter of  the  FHA  over  the  years.  As  a 
matter  of  fact.  I  received  the  National 
Association  of  Home  Builders  Ameri- 
can Dream  Award  for  my  strong  sup- 
port of  the  Federal  Housing  Adminis- 
tration program.  I  know  that  we  have 
financed  housing  for  over  16  million 
Americans,  most  of  them  young,  first- 
time  home  buyers.  However.  I  have 
just  been  through  the  fiasco  with  the 
Federal  Savings  and  Loan  Insurance 
Corporation  Fund,  where  there  were 
warning  signs  on  the  horizon,  and  I 
want  to  err  on  the  side  of  caution.  I  do 
not  want  another  failed  insurance 
fund,  where  we  are  going  to  have  to 
ask  the  taxpayers  to  bail  Members 
out. 

Therefore,  I  am  going  to  vote  for  the 
amendment  because,  as  I  say,  I  can  see 
that  it  is  going  to  pass,  and  because  it 
is  a  slightly  better  law  than  what  the 
present  law  is.  However,  the  Federal 
Housing  Mutual  Insurance  Fund 
which  helps  low-  and  moderate-income 
buyers  become  homeowners  is  in  dis- 
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tress.  While  there  is  still  time  to  save 
some  of  the  hemorrhaging  from  the 
patient,  this  amendment,  I  fear,  will 
not  do  it.  I  get  that  from  a  report  by 
Price  Waterhouse.  They  have  been  re- 
ported all  over  the  place  today.  They 
say,  under  the  Vento-Ridge  amend- 
ment, FHA  remains  seriously  underca- 
pitalized, and  that  what  we  need  to  do 
is  to  somehow,  if  the  amendment 
passes,  which  I  am  sure  it  will,  is  go  to 
conference  and  try  to  work  out  some 
sort  of  compromise  which  will  come 
out  better 

One  June  6,  Secretary  Kemp  an- 
nounced the  findings  of  his  actuarial 
study  of  the  FHA  Mutual  Mortgage 
Insurance  Fund  by  the  accounting 
firm  of  Price  Waterhouse.  He  was 
asked  to  hire  an  outside  accounting 
firm  to  do  that  study,  and  they  said 
unless  corrective  action  is  taken  the 
fund  will  be  bankrupt  within  6  or  7 
years.  In  response  to  that  study,  he 
came  up  with  his  recommendation, 
and  that  recommendation  was  adopted 
by  the  other  body,  as  I  mentioned.  We 
need  to  restore  FHA  to  actuarial 
soundness,  along  the  same  general 
lines  of  the  administrations  recom- 
mendation. 

Today  I  received  a  letter  from  Mr. 
Kemp,  and  I  will  read  in  part: 

While  we  held  the  hope  for  an  accepiable 
compromise. 

And  I  would  say  to  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  who  just  had  to 
leave  the  floor,  that  I  appreciate  the 
hard  work  and  the  long  hours  that  he 
put  in  in  trying  to  develop  an  accepta- 
ble compromise  with  this  Member.  Un- 
fortunately, we  were  not  able  to  do 
that.  Mr.  Kemp  says. 

As  you  know,  the  administration  believes 
that  such  a  bill  must  include  a  responsible 
proposal  to  restore  full  financial  soundness 
of  the  FHA. 

Now,  it  is  a  housing  bill  we  are  talk- 
ing about  here.  We  need  adequate  cap- 
ital standards  to  provide  for  the  needs 
of  the  low  and  moderate  income  home 
builders  for  mortgage  insurance. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYLIE.  Mr.  Kemp,  in  his  letter, 
suggests  that  under  the  Vento-Ridge 
amendment,  a  $65,000  home  can  be 
purchased  with  a  $32  equity  in  the 
house.  Now,  we  know  from  past  expe- 
rience that  the  larger  the  downpay- 
ment,  the  more  likely  that  mortgage  is 
to  be  paid  off.  Under  the  scenario 
which  has  been  developed  by  Vento- 
Ridge,  the  downpayment  is  minimal, 
at  l)est. 

So  I  would  suggest  that,  while  this 
may  he  slightly  l)etter.  as  I  say,  than 
what  is  in  the  present  law.  However, 
make  no  mistake,  we  have  to  do  a  lot 
better  when  we  go  to  conference  or  we 
are  still  in  the  same  situation  in  which 
we  find  ourselves  now. 


a  1800 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
just  want  to  say  that  I  very  much  ap- 
preciate the  gentleman  from  Ohio 
(Mr.  Wylie],  the  ranking  Republican 
on  this  committee,  taking  this  position 
of  leadership,  and,  as  my  colleagues 
know,  we  met  with  Secretary  Kemp 
earlier  today,  and  I  want  to  assure  all 
of  the  Members  that  this  Vento-Ridge 
amendment  is  a  good  amendment  to 
vote  for,  that  we  vote  for  it  in  the 
knowledge  that  we  are  going  to  contin- 
ue to  work  to  improve  the  situation 
with  FHA  and  that  we  are  going  to 
work  with  Secretary  Kemp  to  avoid  a 
veto.  I  think  every  Member  of  this 
House  feels  strongly  that  we  ought  to 
have  a  signable  bill  and  wants  a  bill 
that  will  allow  us  to  continue  housing 
programs  for  America. 

So.  Mr.  Chairman,  I  commend  the 
gentleman  from  Ohio  (Mr.  Wylie], 
and  I  look  forward  to  the  work  that  I 
am  sure  he  will  be  participating  in  as 
we  go  into  conference  in  getting  a  bill 
which  is  capable  of  avoiding  the  veto. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Georgia  (Mr.  Gin- 
rich)  for  his  contribution. 

However.  Mr.  Chairman,  along  those 
lines,  and  I  do  not  make  this  in  the 
sense  of  a  threat,  or  anything  like 
that,  but  I  have  a  letter  from  Secre- 
tary Kemp,  the  Secretary  of  HUD,  and 
it  says: 

Should  a  bill  containing  the  Vento-Ridge 
amendment  or  a  similarly  unacceptable  pro- 
posal reach  the  President's  desk,  I  and  the 
President's  other  senior  advisors  would  rec- 
ommend that  it  be  vetoed. 

Now  the  chairman  and  I  have  spent 
a  lot  of  time  on  this  bill  along  with  the 
President  of  the  United  States.  We  do 
not  want  to  lose  this  essential  biparti- 
san support.  We  want  to  get  a  housing 
bill  enacted  this  year  so  that,  before  it 
is  over,  we  are  going  to  work  very 
hard,  I  assure  the  Members,  to  try  to 
modify  this  to  see  that  the  Secretary 
of  HUD  will  recommend  to  the  Presi- 
dent that  he  sign  a  bill. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  California. 

Mr  LEHMAN  of  California.  Mr  Chairman,  I 
compliment  the  gentleman  from  Ohio  (Mr 
Wylie]  on  his  statement,  and  I  would  like  to 
rise  in  support  of  the  Vento-Ridge  amendment 
reforming  the  FHA  program.  It  represents  a 
measured  response  to  maintaining  the  finan- 
cial soundness  of  the  FHA  insurance  fund.  It 
IS  critical  that  Congress  adopt  measures  that 
will  stem  the  losses  suffered  by  the  FHA  in- 
surance fund;  however,  equally  critical  is  that 
we  do  so  in  a  responsible  manner  that  does 
not  render  the  program  useless  to  tt^.ose  de- 
serving Americans  that  it  was  designed  to 
serve 


THE  VENTO-RIDGE  AMENDMENT 

First  restores  financial  soundness  to  the 
FHA  fund  by  increasing  the  mortgage  insur- 
ance premium  to  a  level  sufficient  to  allow  the 
fund  to  remain  fiscally  sound: 

Second,  minimizes  any  adverse  impact  on 
homebuyers  by  preserving  the  ability  to  fi- 
nance closing  costs.  Not  having  sufficient  out- 
of-pocket  cash  for  closing  costs  is  the  chief 
impediment  to  homeownership: 

Third,  requires  a  minimum  capital  standard 
for  FHA  as  recommended  by  Price  Water- 
house  by  requiring  FHA  to  meet  a  1  25  capital 
ratio  by  1992  and  2  percent  by  the  year  2000; 
and 

Fourth,  returns  the  fund  to  a  pay-as-you-go 
system.  The  current  large  up-front  insurance 
premium  that  is  allowed  to  be  financed  serves 
only  to  mask  the  size  of  the  Federal  budget 
deficit  while  increasing  the  total  loan-to-value 
ratio. 

Mr.  Vento  and  Mr  Ridge  have  crafted  a  bi- 
partisan package  that  has  a  broad  base  of 
support.  I  urge  your  support  for  this  proposal 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Ohio  (Mr. 
Wylie]  yielding,  and  I  appreciate  his 
discussion  of  the  Vento-Ridge  amend- 
ment today  and  that  of  the  minority 
whip,  the  gentleman  from  Georgia 
(Mr.  Gingrich]. 

Mr.  Chairman,  I  just  would  point 
out  that,  while  the  Secretary  has 
talked  about  a  compromise,  I  have 
seen  nothing  from  the  Secretary  that 
indicates  any  willingness.  I  know  it  has 
been  the  sincere  objective  of  the  rank- 
ing member,  the  gentleman  from  Ohio 
(Mr.  Wylie),  our  good  friend  and  col- 
league on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  others, 
along  with  the  chairman,  who  tried  ar- 
dently to  come  to  some  sort  of  a  com- 
promise, but  it  seems  to  me  the  admin- 
istration was  adamant  in  requiring  the 
380  base  points  up  front. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  I  would 
further  point  out  that,  as  my  col- 
leagues know,  the  Secretary  has  his 
own  way  of  looking  at  some  of  the 
numbers.  In  fact,  the  material  which 
has  been  displayed  there,  we  never 
had  $8  billion,  or  $7.9  billion,  in  the 
fund,  as  the  gentleman  knows.  Those 
are  numbers  that  are  inflated  to  re- 
flect what  the  numbers  would  be  if  we 
had  the  type  of  exposure  today,  and  so 
we  go  a  long  way  in  this  amendment  to 
deal  with  the  money  problems. 

Mr.  Chairman,  the  Secretary  is 
doing  his  level  best.  I  take  it.  to  deal 
with  the  management  problems.  I 
think  that  the  proposal  that  we  have 
that  reverts  the  pay-as-you-go  system 
and  retains  the  low-down-payment  re- 
quirements is  a  good  one,  and  I  thank 
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the  gentleman  from  Ohio  [Mr.  Wylie] 
for  yielding  and  for  his  support  for  the 
Vento-Ridge  amendment. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  2  additional 
minutes.) 

M*.  WYLIE.  Mr.  Chairman,  I  appre- 
ciate the  acknowledgment  of  my  sup- 
port for  the  amendment  of  the  gentle- 
man from  Minnesota  [Mr.  Vento], 
however  lukewarm  my  support  might 
be.  But  I  would  just  suggest  that  I 
have  obtained  figures  from  Price  Wa- 
terhouse  and  from  HUD,  and  I  would 
rather  look  to  their  figures  in  support 
than  the  figures  which  the  gentleman, 
with  all  due  respect,  has  supplied  me 
here  on  the  floor  today. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Oregon  [Mr.  AuCoin]  who 
is  one  of  our  very  valuable  ex-members 
of  the  Subcommittee  on  Housing  and 
Community  Development  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  AuCOIK.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Texas 
(Mr.  GoNZALEtl  yielding  to  me,  and  I 
want  to  urge  the  Members  to  support 
the  Vento-Ridge  amendment.  I  compli- 
ment the  authors  of  this  amendment 
for  the  amendment  and  for  the  bill 
that  they  introduced,  which  I  was  glad 
to  cospon.sor  along  with  them,  that 
does  the  same  thing. 

As  my  colleagues  know,  Mr.  Chair- 
man, during  the  1980's  a  troubling  and 
very  disturbing  thing  happened  to  the 
economy  of  this  country.  The  national 
percentage  of  families  who  owned 
their  own  home  actually  fell,  fell,  in 
the  United  States  for  the  first  time 
since  the  Great  Depression.  We  have 
had  no  experience  with  this  since  the 
Depression,  but  in  the  1980s  that  hap- 
pened. Today  we  have  got  more  than  2 
million  families  who  are  middle  class 
and  who  are  unable  to  buy  into  home 
ownership. 

Think  of  it.  Two  million  middle-class 
families. 

Mr.  Chairman,  I  want  to  tell  my  col- 
leagues something.  There  is  a  prairie 
fire  afoot  across  this  country  right 
now.  The  American  people  have 
watched  the  tax  burden  shift  to  the 
middle  class  from  the  affluent.  They 
have  watched,  and  they  have  been  told 
that  some  $2,000  per  person  is  going  to 
be  the  cost  for  Americans  to  clean  up 
the  S&L  crisis  that  they  had  nothing 
to  do  with.  They  are  watching  as  the 
budget  negotiations  flounder  and 
nothing  seems  to  come  of  the  effort  to 
stabilize  this  country's  economic  desti- 
ny. And  they  look  at  the  tax  shift  that 
they  have  endured  over  the  last 
decade,  and  they  think,  my  colleagues, 
that  they  are  being  gypped. 

Mr.  Chairman,  they  are  being 
gypped,  and.  If  my  colleagues  do  not 
think  that  prairie  fire  is  going  to  catch 


up  with  Members  of  Congress,  they 
are  sadly  mistaken. 

I  just  want  to  suggest  though  that  I 
am  glad  to  hear  the  gentleman  from 
Georgia  [Mr.  Gingrich]  indicate  that 
he  now  supports  this  amendment,  but 
I  want  to  suggest  that,  unless  this 
amendment  comes  out  of  conference 
and  does  something  to  address  this 
front-end  cost  that  the  administration 
today  would  impose  on  home  buyers, 
my  colleagues  are  going  to  see  that 
prairie  fire  turn  into  an  inferno  be- 
cause they  are  going  to  price,  because 
of  this,  as  opposed  to  what  Vento- 
Ridge  does,  they  are  going  to  price 
even  more  middle-class  families  out  of 
home  ownership. 

Mr.  Chairman,  the  fundamental 
American  dream  is  home  ownership.  It 
is  the  piece  of  the  rock.  It  is  the  way 
middle-class  families  have  been  able  to 
house  safely  and  decently  their  fami- 
lies. It  has  always  been  in  a  way  that 
they  have  been  able  to  leverage,  lever- 
age financially,  in  upward  mobility. 
Downward  mobility  for  the  last  decade 
has  been  the  case,  has  been  the  de- 
scription we  could  apply  to  this  econo- 
my. It  will  be  another  burden  in  that 
direction  if  in  any  way  the  administra- 
tion s  proposal  is  adopted. 

Mr.  Chairman.  I  support  the  Vento- 
Ridge  amendment.  I  compliment  the 
authors  of  that  amendment. 

In  addition.  I  say  to  the  conferees,  if 
they  do  not  come  back  with  the  Vento- 
Ridge  amendment  in  the  conference 
report.  I  think  that  they  are  playing 
with  a  prairie  fire,  and  I  will  not  sup- 
port the  conference  report  unless  we 
have  the  Vento-Ridge  amendment. 

Mr.  INHOFE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  INHOFE.  First  of  all,  Mr.  Chair- 
man, much  has  been  said  about  this 
bill,  and  it  would  be  redundant  to  go 
into  this  amendment,  to  go  into  it  in  a 
lot  more  detail,  but  the  gentleman 
from  Georgia  who  is  the  chairman  of 
our  Subcommittee  on  Government 
Operations  brought  up  some  very  good 
points  that  I  was  going  to  elaborate 
on.  I  will  have  to  say  that,  if  it  had  not 
been  for  the  fact  that  the  area  I  come 
from  in  Oklahoma  had  undergone  a 
massive  recession  over  the  past  5 
years.  I  probably  would  not  be  speak- 
ing in  behalf  of  the  Vento-Ridge 
amendment. 

However,  Mr.  Chairman,  I  have 
some  figures  here.  We  did  a  survey  of 
our  mortgage  lending  activity  out  in 
Oklahoma  in  our  recessed  area,  and 
during  this  timeframe  of  some  5  years 
the  number  of  home  originations  re- 
mained approximately  the  same.  How- 
ever, the  number  of  FHA  home  origi- 
nations during  that  time  jumped  from 
$390  million  in  terms  of  gross  dollars 
to  over  $1  billion.  That  was  1985  and 
1987,  at  the  height  of  our  recession.  In 
other  words,  it  tripled,  and,  as  far  as  a 


percentage,  that  is,  making  the  contri- 
bution to  the  economy  for  first  home 
buyers  that  has  been  contributed  by 
the  FHA,  it  has  gone  up  from  1985  by 
15  percent  and  doubled  to  30  percent 
in  1987  during  the  depths  of  our  reces- 
sion. 

So,  Mr.  Chairman,  I  think  that  those 
of  my  colleagues  who  are  coming  from 
areas  that  have  not  yet  felt  the  reces- 
sion that  some  people  are  predicting 
may  happen  should  look  ahead  a  little 
bit.  and  let  us  prepare  to  allow  those 
individuals  who  otherwise  would  not 
be  able  to  own  homes  in  a  recessed  en- 
vironment to  have  that  opportunity. 

(By  unanimous  consent.  Mr.  Gonza- 
lez was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  in  order  to  clarify  some  things 
here  in  all  fairness  to  the  administra- 
tion, to  the  Secretary. 

First,  I  wanted  to  compliment  the 
gentleman  from  Ohio  [Mr.  Wylie] 
and  thank  him,  as  well  as  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]  who,  unfortunately,  had  to  leave 
today  because  of  urgent  family  and 
medical  situations.  I  want  to  take  this 
opportunity  to  express  my  prayers 
that  everything  will  be  all  right. 

D  1810 

The  gentleman  from  Ohio  [Mr. 
Wylie]  and  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema],  who  is 
the  ranking  minority  leader  of  the 
Subcommittee  on  Housing,  did  work 
with  me.  I  did  the  best  I  knew  how  to 
work  a  reconciliation. 

Now,  our  distinguished  colleague 
and  very,  very  active  and  knowledge- 
able and  successful  member  of  the 
committee,  the  gentleman  from  Min- 
nesota [Mr.  Vento]  stated  awhile  ago 
that  he  saw  no  evidence  of  the  Secre- 
tary trying  to  work  a  reconciliation.  I 
wanted  to  straighten  the  record  out 
and  say  that  I  am  witness  to  the  Secre- 
tary's efforts.  In  fact,  on  very  quick 
notice,  I  dropped  everything  at  the 
Secretary's  request  and  met  with  him, 
and  in  fact  just  about  some  24  hours 
ago  was  meeting  with  him  and  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  and  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

I  offered  a  compromise  that  the  very 
pre-eminent  staff  that  we  are  very 
proud  to  have  here.  Mr.  De  Stefano. 
the  staff  director  of  the  Housing  Com- 
mittee, and  above  all.  our  own  staff 
counsel.  Mrs.  Fischer,  and  we  came  up 
with  what  I  thought  was  an  acceptable 
reach  where  we  would  be  realizing  and 
sympathetic  to  the  Secretary's  dilem- 
ma. 

We  have  got  a  situation  here  where 
the  Secretary  is  facing  80,000  foreclo- 
sures. Now,  it  is  good  to  say  and  we  are 
all  for  it.  but  look,  in  my  district,  there 
is  not  a  Member  present  who  has  more 
dependents   for  FHA  financing   than 
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my  district,  which  depends  42  percent 
on  PHA  financing,  so  you  know  where 
I  come  from;  but  we  also  are  caught 
here  in  what  I  consider  a  very  similar 
situation  to  the  earlier  issue  on  the 
Suspensions  Calendar  on  this  anti- 
crime  bill.  We  are  acting  under  great 
haste. 

I  first  tried  to  attempt  to  persuade 
the  Secretary  to  withhold  adding  this 
issue  to  consideration  of  the  bill.  I  con- 
sider this  exogenous,  that  is,  extrane- 
ous to  the  main  thrust  of  the  housing 
reauthorization. 

I  sympathize  with  him  and  I  agreed 
with  him.  He  said,  "Look,  I  don't  want 
to  he  the  Secretary  that  is  going  to 
preside  over  the  demise  of  the  FHA, 
nor  do  I  want  to  be  the  Secretary  who 
is  going  to  preside  over  the  FHA  going 
belly  up." 

What  I  could  see  was  with  great 
haste  they  were  able  to  convince  the 
Senate:  so  with  that  powerful  lever- 
age, we  were  worked  over.  I  do  not  be- 
lieve in  that. 

We  have  not  had  a  chance.  Price 
Waterhouse  did  not  give  us  a  report 
until  June  6,  and  nobody,  including 
the  administration,  can  tell  me  that 
they  have  had  a  chance  to  adequately 
survey  and  get  a  GAO  assessment  of 
the  exemptions  that  Price  Waterhouse 
is  based  on. 

Now,  I  am  different  from  a  lot  of 
people.  I  do  not  consider  Price  Water- 
house  infallible.  As  a  matter  of  fact. 
Price  Waterhouse  has  the  biggest  law- 
suit from  the  PEC  for  bad  accounting 
in  the  history  of  that  type  of  litiga- 
tion. 

Mr.  Chairman,  at  this  point  I  will 

insert  this  report  headed,  "Audit  Firm: 

Victim  or  Accomplice?" 

[Prom  the  New  York  Times.  July  17.  1990) 

Audit  Firm:  Victim  or  Accomplice? 

(By  Alison  Leigh  Cowan) 

In  their  view,  they  were  unwitting  victims 
of  a  client's  desperate  scheme  to  doctor  the 
books  and  keep  the  business  afloat.  But  to 
the  Securities  and  Exchange  Commission, 
they  were  willing  accomplices  who  valued 
their  six-figure  fees  more  than  their  duty  to 
keep  the  client's  shareholders  and  potential 
investors  informed. 

In  this  instance,  they  are  the  three  Price 
Waterhouse  auditors  who  certified  the 
books  of  AM  International,  a  maker  of  du- 
plicating equipment  and  other  office  prod- 
ucts, several  years  before  the  company  went 
bankrupt  in  1982. 

The  Government  wrapped  up  its  case 
against  Price  and  the  three  auditors  yester- 
day in  Federal  District  Court  in  Manhattan, 
but  Judge  John  E.  Sprizzo.  who  has  ap- 
peared unsympathetic  to  the  S.E.C.s  case,  is 
not  likely  to  hear  the  closing  arguments  in 
the  case  until  this  fall. 

WHAT  AUDITORS  CAN  DO 

The  case  has  been  watched  closely  by  the 
accounting  profession  t)ecause  it  involves 
one  of  the  six  largest  accounting  firms  in 
the  country  and  because  the  Government  is 
seeking  one  of  the  harshest  punishments 
ever  against  an  accounting  firm.  It  also  cap- 
tures in  a  nutshell  the  differences  between 
accountants    and    the    investors    who    rely 


upon  them  about  what  independent  audi- 
tors can  reasonably  accomplish. 

The  Government's  complaint,  which  was 
filed  in  1985  and  accuses  the  three  auditors, 
two  of  them  partners,  of  allowing  AM  to 
resort  to  nearly  every  type  of  accounting 
gimmick  imaginable  to  inflate  income— such 
as  booking  revenue  on  merchandise  that 
customers  had  no  obligation  to  buy. 

It  also  contends  that  the  auditors  engaged 
in  a  cover-up  by  falsifying  their  work  papers 
after  a  new  management  team  took  over  at 
AM  in  1981  and  began  questioning  Price's 
work.  Ultimately,  the  new  team  at  AM,  on 
the  advice  of  another  accounting  firm. 
Arthur  Andersen,  look  a  $203  million 
charge  against  earnings  for  accounting  ad- 
justments, much  of  which  Andersen  be- 
lieved would  have  been  more  appropriately 
recorded  in  the  years  before. 

RELUCTANT  JUDGES 

Judges  are  often  reluctant  to  second-guess 
accounting  firms  on  complex  issues,  espe- 
cially in  situations  where  expert  witnesses 
themselves  disagree. 

Yet  Just  two  weeks  ago.  an  administrative 
law  judge  for  the  S.E.C..  in  a  case  brought 
in  1985.  imposed  sanctions  on  another  firm, 
Ernst  &  Whinney,  for  failing  to  uncover 
wrongdoing  at  the  U.S.  Surgical  Corpora- 
tion. The  judge  temporarily  suspended  the 
firm,  now  part  of  Ernst  St  Young,  from  ac- 
cepting any  new  audits  in  the  New  York 
region  and  censured  the  partner  in  charge 
of  the  office  that  did  the  audit. 

In  the  Price  case,  the  Government  is  seek- 
ing a  harsher  punishment:  a  wide-ranging 
court  order  against  the  firm  and  the  three 
individuals  that  could  subject  them  to  harsh 
criminal  penalties  if  they  were  found  guilty 
of  future  violations  of  Federal  securities 
laws. 

More  cases  like  this  can  be  expected,  as 
the  S.E.C.  has  toughened  its  stance  on  ac- 
counting and  auditing  issues  this  year.  In 
recent  months,  the  commission  has  set  up  a 
special  unit  with  five  lawyers  to  sue  advisers 
to  public  companies,  mostly  lawyers  and  ac- 
countants, whom  it  views  as  guilty  of  "un- 
ethical or  improper  professional  conduct." 
Proceedings  brought  on  these  charges  are 
t>eing  made  available  to  the  public  for  the 
first  time.  too. 

The  commission  hopes  to  curb  what  it 
contends  is  a  growing  temptation  by  ac- 
countants to  bend  professional  standards  in 
a  highly  competitive  time  in  which  audits 
have  become  a  commodity.  The  number  of 
customers  have  l)een  whittled  by  the  merg- 
ers of  the  late  1980's.  and  accounting  firms 
feel  they  cannot  afford  to  lose  clients. 

For  its  part.  Price  Waterhouse  has  fought 
the  Government's  allegations  for  half  a 
decade— long  after  AM  and  five  of  seven 
members  of  its  former  managers  settled  re- 
lated charges  with  the  S.E.C.  (AM  Interna- 
tional, whose  stock  trades  on  the  Big  Board, 
emerged  from  bankruptcy  in  1984.) 

NO  BETTER  GROUP 

Joseph  E.  Connor,  the  former  chairman  of 
Price  Waterhouse,  has  testified  that  "there 
is  no  better  group  of  auditors  that  this  firm 
has  ever  had"  than  the  three  on  trial. 
Daniel  Jerbasi.  Benjamin  Perks  and  Michael 
LeRoy,  who  all  saw  their  responsibilities  in- 
crease after  the  AM  bankruptcy. 

To  prove  its  case,  the  Government  has 
marshaled  evidence  that  the  defendants 
knew  of  certain  accounting  irregularities  in 
the  client's  fiscal  year  1980  books  and  ig- 
nored them  even  though  their  colleagues  at 
Price  and  some  AM  executives  had  ques- 
tioned the  practices. 


For  instance,  the  company  adopted  a 
policy  in  1979  of  booking  revenue  on  mer- 
chandise that  had  been  shipped  to  custom- 
ers on  a  no-obligation.  90-day  trial  basis. 
Price  Waterhouse  maintains  that  a  reserve 
set  up  by  the  company  for  returned  mer- 
chandise was  a  sufficient  response. 

SALES  WERE  SWITCHED 

The  company  was  also  accused  of  doctor- 
ing its  performance  on  one  occasion  by 
switching  $1.9  million  in  sales  from  the 
third  quarter  of  the  fiscal  year  1980  to  the 
fourth  quarter,  presumably  to  improve  the 
quarterly  comparisons.  Price's  Chicago 
office  had  identified  the  bookkeeping  entry 
as  a  problem  in  a  memo  it  sent  to  Mr.  Jer- 
basi. who  had  final  say  over  the  audit.  Chi- 
cago was  ultimately  one  of  seven  Price  of- 
fices that  expressed  reservations  in  internal 
reports  about  AM  units  that  they  had  been 
asked  to  audit. 

The  company  in  1980  altered  its  fiscal 
year  for  AM's  foreign  subsidiaries  from 
June  30  to  July  31.  creating  a  one-time, 
phantom  month.  The  Government  contends 
that  because  the  month's  results  were  not 
supposed  to  show  up  on  the  company's 
income  statement,  AM  managers  dumped 
expenses  into  the  phantom  month  and  di- 
verted revenues  into  the  adjoining  fiscal 
years,  ringing  up  a  $10.9  million  loss  for  the 
month.  Mr.  Jerbasi  acknowledged  in  a 
memo  to  AM's  management  that  "the  large 
loss  may  raise  questions"  about  fiscal  year 
1980  results,  but  he  did  not  reopen  the  1980 
audit,  as  the  Government  contends  would 
have  been  proper. 

UNREPORTED  CHANGES 

The  Government  also  charges  that  the 
company  adopted,  with  its  auditors'  bless- 
ing, three  undisclosed  accounting  changes 
that  affected  reported  income  favorably. 
Price  Waterhouse  has  argued  that  the  two 
of  them  were  immaterial  and  that  the  third 
was  a  "refinement  of  current  policy"  not  a 
change  and  thus  did  not  have  to  be  dis- 
closed. 

Arthur  Andersen,  which  eventually  re- 
placed Price  Waterhouse  as  AM's  auditor, 
concluded  in  a  special  investigation  conduct- 
ed in  1981  that  the  company  had  understat- 
ed its  expenses  in  prior  years  by  at  least  $41 
million. 

Internal  Price  Waterhouse  members, 
which  the  Government  has  introduced  into 
evidence,  suggest  why  the  firm  might  have 
signed  off  on  practices  that  in  hindsight 
masked  the  company's  troubles.  In  memos 
to  other  partners.  Mr.  Jerbasi  complained 
that  the  firm  had  negotiated  a  very  com- 
petitive three-year  contract  with  AM  and 
thus  was  not  making  as  much  money  as  it 
had  expected  on  the  audit.  He  said  he  would 
seek  to  have  the  firm  reappointed  the  fol- 
lowing year  to  recoup  the  firm's  lost  fees. 

I  do  want  to  conclude,  Mr.  Chair- 
man, by  saying  that  as  far  as  I  can  see 
the  Secretary  went  as  far  as  he  could. 
They  rejected  my  suggestion,  I  think 
mostly  because  OMB  has  them  hog- 
tied. 

Now,  let  me  say,  I  have  been  around 
here  a  few  years  and  I  do  not  care 
what  administration,  ever  since  we 
started  this  OMB  stuff,  I  do  not  care 
whether  it  is  a  Democratic  President 
or  a  Republican  President,  OMB 
seems  to  hog-tie  them.  I  will  accept 
that,  but  I  must  say  that  when  we  do 
go  to  conference  and  as  soon  as  the 
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House  acts  today  on  this.  I  will  ask  the 
GAO  to  give  us  a  review  of  the  various 
proposals  and  their  effects  from  a  dis- 
passionate point  of  view  so  that  we  can 
reach  an  agreement  when  we  get  to 
the  conference. 

I  do  want  the  record  to  show, 
though,  that  I  can  testify  to  the  fact 
that  there  was  an  attempt  to  recon- 
cile. I  think  if  it  had  been  up  to  the 
gentleman  from  Ohio  [Mr.  Wylie] 
and  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  we  would  have 
gotten  together.  I  think  if  we  had 
passed  it  by.  the  gentleman  from  Min- 
nesota [Mr,  Vento]  and  the  gentleman 
from  Pennslyvania  [Mr.  Ridge]  would 
have  been  considerate,  but  that  is  not 
the  case.  What  we  have  before  us  is 
the  Vento-Ridge  amendment  and  wc 
will  just  have  to  let  it  go  at  that. 

The  CHAIRMAN  pro  tempore  (Mr. 
Coleman  of  Texas).  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Wylie.  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  rather 
feel  the  obligation  to  express  my  ap- 
preciation for  the  gentleman's  gener- 
ous remarks,  and  also  to  suggest  that 
the  chairman  has  been  available  on  a 
moment's  notice.  I  have  never  known  a 
more  hard-working  chairman.  I  know 
his  first  love  is  housing  and  getting  a 
housing  bill  to  the  President's  desk  for 
his  signature,  and  we  will  both  work 
together  in  that  regard,  whatever  hap- 
pens here  on  the  House  floor  today. 

I  also  make  note  of  the  fact  that  the 
gentleman  mentioned  the  fact  that 
the  Secretary  has  been  sincere  in  his 
efforts,  and  he  has  been  available,  too. 
whenever  he  has  been  called  to  the 
gentleman's  office  and  we  have  talked 
about  that. 

Mr.  GONZALEZ.  Yes.  he  has. 

Mr.  WYLIE.  I  am  glad  that  the  gen- 
tleman mentioned  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  who 
spent  so  much  time  and  worked  so 
hard  on  this  and  was  called  home  be- 
cause of  an  emergency  illness  in  her 
family. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  which  would  promote 
the  financial  stability  of  the  Federal 
Housing  Administration  mortgage  in- 
surance program  while  protecting  the 
home  buying  opportunities  of  low-  and 
moderate-income  families  and  individ- 
uals who  most  need  the  benefit  of  the 
mortgage  insurance. 


I  am  pleased  to  be  a  cosponsor  of 
H.R.  5266  which  embodies  the  provi- 
sions of  this  amendment. 

Many  Arkansas  home  buyers,  build- 
ers, realtors,  and  mortgage  bankers 
and  officials  of  the  Arkansas  Develop- 
ment Finance  Authority,  which  assists 
low-  and  moderate  income  buyers, 
have  contacted  me  to  express  acute 
concern  about  the  future  of  FHA. 

Time  after  time  they  have  made  two 
points.  The  soundness  the  FHA  mort- 
gage insurance  program  should  be  pro- 
tected. But.  the  reforms  taken  to  guar- 
antee that  strength  should  not  be 
achieved  in  a  way  that  will  either 
eliminate  or  severely  curtail  the  home 
purchasing  ability  of  first-time  or 
move-up  buyers. 

FHA's  home  mortgage  insurance 
program  is  essential  to  the  ability  of 
thousands  of  Arkansans  to  achieve  the 
American  dream  of  home  ownership. 
We  are  not  talking  expensive  homes. 
The  average  sales  price  of  Arkansas 
homes  getting  FHA  insured  mortgages 
is  less  than  $50,000. 

Arkansans  take  great  pride  in  being 
homeowners.  They  make  great  sacri- 
fices to  keep  their  homes  once  they 
become  owners. 

The  default  ratios  for  FHA  loans 
originated  in  Arkansas  demonstrates 
that.  It  has  been  dropping  in  the  last  3 
years.  In  fiscal  year  1989  the  default 
rate  was  down  to  1.32  percent. 

In  1989  FHA  mortgage  insurance 
was  provided  for  10.000  Arkansas 
home  sales.  These  produced  $17.7  mil- 
lion in  premiums,  almost  twice  as 
much  as  the  amount  paid  out  in  con- 
nection with  Arkansas  home  foreclo- 
sures. 

In  the  last  5  years  the  share  of  Ar- 
kansas home  sales  made  with  the  aid 
of  FHA  mortgage  insurance  has 
ranged  between  38.9  percent  and  17.3 
percent. 

The  increase  in  up-front  costs  to 
home  buyers  associated  with  the  ad- 
ministration's FHA  proposal  would 
raise  the  cash  needed  by  home  buyers 
to  a  level  higher  than  money  the  aver- 
age Arkansas  user  of  the  FHA  pro- 
gram have  traditionally  been  able  to 
pull  together.  That  would  shut  thou- 
sands of  Arkansans  out  of  the  home 
buying  market. 

This  amendment  would  strengthen 
FHA.  It  would  maintain  a  reasonable 
up-front  cash  requirement  for  home 
buyers.  But.  it  would  not  automatical- 
ly shut  the  doors  on  the  home  owner- 
ship dream  of  thousands  of  Arkan- 
sans. 

For  those  reasons.  I  support  this 
amendment  and  urge  its  passage. 


Mr.  CLEMENT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise  in  strong 
support  for  the  Vento-Ridge  amendment  which 
would  restore  actuarial  soundness  to  the  FHA's 
mutual  mortgage  insurance  fund  while  preserv- 
ing FHA  affordability  for  tens  of  thousands  of 
American  homs  buyers  annually. 

FHA  is  a  very  important  program  for  main- 
taining affordable  housing.  In  Tennessee,  1 7.6 
percent  of  all  homes  purchased  in  1989  were 
financed  by  FHA  insured  mortgages.  That's 
over  18,000  families  who  used  the  FHA  pro- 
gram to  purchase  their  first  home.  Rural  com- 
munities like  Spnngfield,  TN,  are  especially 
dependent  on  the  FHA  program  to  provide 
housing. 

I  was  deeply  concerned  to  learn  recently 
about  the  erosion  experienced  in  the  surpluses 
of  the  FHA  fund.  I  believe  an  actuarially  sound 
FHA  program  is  essential  because  so  many 
Americans  depend  on  it  to  assist  them  in  pur- 
chasing their  first  home. 

The  reforms  we  adopt  today  must  maintain 
the  soundness  of  the  FHA's  mutual  mortgage 
insurance  fund  while  allowing  FHA  to  pursue  its 
mission  of  providing  homeownership  opportuni- 
ties to  middle-  and  moderate-income  Ameri- 
cans. That  is  why  I  support  the  Vento-Ridge 
amendment  to  save  the  FHA. 

The  Vento-Ridge  amendment  would  return 
FHA  to  a  position  of  strength  while  maintaining 
the  FHA  as  the  cornerstone  of  housing  afford- 
ability. Specifically,  the  amendment  keeps  in 
place  the  reduced  upfront  charge  to  assure  the 
safety  and  soundness  of  the  FHA  fund,  while 
restoring  FHA  to  a  pay-as-you-go  system  by 
phasing  in  an  annual  premium. 

The  changes  in  the  FHA  program  as  pro- 
posed by  the  Department  of  Housing  and  Ur- 
ban Development  and  adopted  by  the  Senate 
including  charging  an  additional  half  a  percent- 
age point  annually  for  up  to  15  years  on  mort- 
gages it  consider  risky.  And  it  would  require 
purchasers  to  pay  two  thirds  of  the  closing 
costs  in  cash  at  the  time  of  sale. 

These  proposed  changes  are  totally  unac- 
cepted to  me,  as  well  as  the  estimated  250,000 
American  families  who  would  be  locked  out  of 
home  ownership.  The  administration  plan  Is 
simply  stated,  devastating.  This  would  be  espe- 
cially true  for  rural  States  and  communities 
across  America  who  were  hard  hit  by  Reagan- 
omics  in  the  1980's. 

Is  this  what  we  want?  Do  we  want  to  lock  out 
tens  of  thousands  of  home  buyers  from  the 
FHA  program?  Do  we  want  to  keep  rural  com- 
munities from  rebuilding?  Do  we  want  to  kick 
the  potential  first-time  home  buyers  while  he  or 
she  is  already  down? 
I  think  not. 

I  urge  my  colleagues  to  join  me  in  saving 

FHA  and  support  the  Vento-Ridge  amendment. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 

to    strike    the    requisite    number    of 

words. 

Mr.  Chairman.  I  want  to  also  first 
pay  my  respects,  to  the  distinguished 
chairman  of  the  committee,   particu- 
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larly  for  the  comments  he  made  rela- 
tive to  his  efforts  to  work  with  our 
new  Secretary  of  HUD.  Mr.  Jack 
Kemp.  I  know  he  has  made  really  a 
sincere  effort  to  try  to  assist  the  new- 
Secretary  as  best  he  can.  I  applaud 
him  for  that  and  I  appreciate  that. 

I  have  to  rise  to  underscore  again 
the  point  made  by  our  distinguished 
ranking  member,  the  gentleman  from 
Ohio  [Mr.  Wylie]  that  the  Vento- 
Ridge  amendment  does  not.  quite 
frankly,  meet  the  administrations  cri- 
teria for  FHA  reform.  I  will  insert 
with  my  remarks  at  the  appropriate 
time  the  full  text  of  the  letter  from 
our  distinguished  Secretary  of  HUD. 
Jack  Kemp,  in  which  he  says  that  this 
measure  must  include  a  responsible 
proposal  to  restore  full  financial 
soundness  to  the  FHA.  The  four  prin- 
ciples required  by  the  administration 
are: 

Adequate  capital  standards.  No.  1. 

No.  2.  the  needs  of  low  and  moderate 
home  buyers  for  mortgage  credit 
should  be  met. 

No.  3.  insurance  premiums  must  re- 
flect risk. 

No.  4.  borrowers  must  make  mini- 
mum equity  contributions.  That  is  in 
essence  what  the  administration  crite- 
ria are. 

In  the  opinion  of  Secretary  Kemp, 
the  Vento-Ridge  amendment  does  not 
meet  these  requirements  and  he  would 
recommend  a  veto  of  the  bill  if  it  in- 
cludes this  amendment. 

Now.  I  met  just  this  afternoon  across 
the  hall  with  the  Secretary,  and  he 
stated  that  unless  Congress  enacts  real 
FHA  reform,  there  could  develop  an 
S&L-like  situation  with  the  FHA  fund 
.several  years  down  the  line. 

□  1820 

I  know  that  the  distinguished  chair- 
man made  mention  of  that  concern 
also  expressed  to  him  by  the  Secre- 
tary. 

The  Secretary,  a  former  member  of 
this  body,  of  course,  is  a  very  valued 
former  member.  His  work  at  reforming 
HUD  has  been,  I  think,  universally 
praised  by  Members.  His  ability  and 
willingness  to  work  with  Congress  is 
undeniable.  I  think  we  owe  it  to  him  to 
pay  considerable  attention  to  his  in- 
formed, judicious  views  on  the  subject. 

Therefore.  I  would  urge  my  col- 
leagues to  take  heed  of  what  the  Sec- 
retary has  .said  before  adopting  this 
amendment  to  the  housing  bill. 

The  letter  referred  to  follows: 
Department  of  Housing 
AND  Urban  Development. 
Washington.  DC.  July  31.  1990. 
Hon.  Robert  H.  Michel. 

Minority  Leader.  House  of  Representalii-es. 
Washington.  DC 

Dear  Mr.  Michel:  For  many  months,  we 
in  the  Bush  Administration  have  tjeen  work- 
ing with  you  to  develop  a  fi.scally  responsi- 
ble housing  reauthorization  bill  that  will 
have  bipartisan  support.  We  remain  fully 
committed    to    working    with    Congres.s    to 


achieve  that  objective.  The  Administrations 
concerns  with  the  current  housing  reauthor- 
ization bill  were  fully  conveyed  in  the  July 
27  Statement  of  Administration  Policy  on 
H.R.  1180.  While  we  held  hope  for  an  ac- 
ceptable compromise,  this,  unfortunately, 
did  not  come  to  pass. 

As  you  know,  the  Administration  believes 
that  such  a  bill  mu.st  include  a  responsible 
proposal  to  restore  full  financial  soundness 
to  the  FHA.  This  proposal  must  uphold  the 
fundamental  principles  underlying  the  Ad- 
ministration s  reform  proposal  as  adopted 
by  the  Senate,  particularly  that; 

Adequate  capital  standards  must  be 
achieved  quickly  and  maintained: 

The  needs  of  low-  and  moderate-income 
homebuyers  for  mortgage  credit  remain  a 
high  priority  for  FHA: 

Insurance  premiums  be  established  that 
reflect  the  risk  of  default:  and 

Minimum  equity  contributions  be  made  by 
borrowers  to  adequately  protect  them  and 
the  insurance  fund  from  excessive  default 
risk. 

The  Administrations  reform  proposal  as 
adopted  by  the  Senate  fully  meets  these 
principles,  while  that  sponsored  by  Repre- 
sentatives Vento  and  Ridge  does  not.  The 
VentoRidge  amendment  fails  to  achieve  the 
minimum  capital  standards  recommended 
by  Price  Waterhouse  in  the  time  necessary 
to  provide  adequate  protection  to  the  Fund 
or  to  establish  insurance  premiums  to  pro- 
tect against  default  risk:  and  it  actually  in- 
creases defaults  over  current,  already  unac- 
ceptable levels. 

Let  me  again  stress  that,  while  the  Admin- 
istration has  been  willing  to  compromise  on 
specific  aspects  of  its  FHA  reform  proposal, 
its  commitment  to  the  ba.sic  principles 
stated  above  remains  firm.  The  Administra- 
tion cannot  approve  any  housing  bill  which 
fails  to  uphold  the  principles  for  FHA's 
long-term  safety  and  soundness.  Should  a 
bill  containing  the  Vento-Ridge  amendment 
or  a  similarly  unacceptable  proposal  reach 
the  President  s  desk.  I  and  the  Presidents 
other  senior  advisors  would  recommend  that 
it  be  vetoed. 

Very  sincerely  yours. 

Jack  Kemp. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  1  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  think 
the  record  ought  to  indicate,  and  I  am 
not  sure  that  this  has  been  brought 
up.  and  maybe  it  has.  but  the  Secre- 
tary did  offer  a  compromise  in  an 
effort  to  try  to  work  out  an  agreement 
on  this.  His  compromise  was  not  ac- 
ceptable for  one  reason  or  another. 
Maybe  it  came  late,  but  he  did  try  to 
work  out  some  arrangements  so  that 
all  of  us  could  come  to  the  floor  today 
in  general  agreement,  and  I  think  the 
record  ought  to  show  that. 

Mr.  MICHEL.  The  gentleman  is  ab- 
solutely correct,  and  I  appreciate  his 
including  that  in  his  remarks.  I  also 
appreciate  the  comment  of  the  distin- 
guished chairman  relative  to  the  gen- 
tlewoman fron  New  Jersey  (Mrs.  Rou- 
KEMA]  whose  husband  is  undergoing 
surgery,  so  her  absence  is  due  to  a  very 
serious  family  situation. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  congratulate  the 
gentleman  from  Minnesota  and  the 
gentleman  from  Pennsylvania  for  this 
bipartisan  effort. 

I  want  to  say  that,  yes,  we  have  a  re- 
sponsibility to  address  potential  prob- 
lems at  FHA.  We  ought  to  be  clear 
about  what  we  were  rejecting.  The  ad- 
ministration's witnesses,  the  Under 
Secretary.  Mr.  DelliBovi.  before  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  acknowledged  that  the 
initial  administration  proposal  would 
have  added  $30  a  month  to  the  cost  of 
a  $75,000  home  over  a  30-year  mort- 
gage. 

I  commend,  as  others  have.  Secre- 
tary Kemp  for  his  initiative  to  provide 
programs  whereby  people  who  are  of 
very  low  income  can  own  homes.  We 
want  to  work  for  that.  But  for  us  to  do 
that  while  at  the  same  time  .saying  to 
the  kind  of  people  who  can  afford 
$75,000  homes  that  we  arc  going  to 
add  $30  a  month  to  the  cost  of  their 
mortgage  over  the  life  of  a  30-year 
mortgage  would  be  quite  inconsistent 
and  socially  poor  policy. 

It  was  the  gentleman  from  Ohio,  in 
fact,  who  elicited  that  comment  of  a 
$30-a-month  increase  from  Mr.  Delli- 
Bovi. 

I  would  also  note  that  I  think  it  is  a 
grave  error  to  talk  about  this  in  terms 
of  the  S&L  crisis.  I  have  to  disagree 
with  the  minority  leader  who  preceded 
me.  There  is  a  terrible  problem  with 
the  misuse  of  analogies.  The  new  buzz- 
word has  been  -This  is  an  S&L  crisis." 
I  expect  to  be  told  that  if  I  do  not 
keep  the  air  pumped  up  in  my  tires 
that  my  car  will  have  an  S&L  crisis.  I 
assume  that  stands  for  slow  leak. 

The  S&L  crisis  was  a  terrible  prob- 
lem. It  was  caused  by  factors  that  had 
to  do  with  the  S&L  industry.  There 
was.  for  instance,  we  are  told,  a  great 
deal  of  fraud  in  the  S&L  situation. 
That  was  not  related  with  FHA.  It 
does  a  disservice  to  the  people  who 
run  FHA.  in  this  administration,  in 
the  Reagan  administration  and  before, 
and  it  does  a  great  disservice  to  the 
home  buyers  to  analogize  this  to  the 
S&L  crisis.  These  are  very  different 
crises,  and  false  analogies  can  become 
a  real  problem.  I  am  afraid  that  the 
S&L  crisis  is  destined  to  become  the 
current  equivalent  of  the  fall  of  the 
Roman  Empire.  All  of  us  have  heard 
more  things  cited  as  the  cause  of  the 
fall  of  the  Roman  Empire.  We  are 
going  to  hear  the  same  thing  with  the 
S&Ls. 

Let  us  deal  with  this  problem  intelli- 
gently. Let  us  not  try  to  scare  people 
by  suggesting  things  that  are  not  true, 
that  it  is  a  potential  S&L  crisis.  It  is 
not.  We  are  not  talking  about  those 
kinds  of  numbers,  not  talking  about 
that  kind  of  fraud,  we  are  not  talking 
about  that  combination  of  activities. 

We  have  also  recently  been  told  that 
we  have  to  make  changes  with  regard 
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to  the  Federal  National  Mortgage  As- 
sociation and  other  housing  lending 
agencies.  There  is  even  talk  about  put- 
ting them  in  the  budget  crunch,  and 
we  are  told  we  have  to  require  them  to 
get  triple  A  rating  from  private  agen- 
cies, because  otherwise  we  will  have  an 
S&L  crisis.  There  is  a  danger  that 
housing,  home  ownership,  rental  hous- 
ing, affordable  housing  will  be  forced 
to  suffer  a  series  of  crises,  and  I  would 
say.  and  others  can  look  at  this,  to 
look  at  the  way  FHA  has  been  work- 
ing, to  look  at  its  record  and  to  look  in 
the  future,  you  see  a  solid  agency,  one 
in  need  of  some  change,  but  to  try  and 
scare  us  by  an  analogizing  it  totally 
falsely  to  the  savings  and  loan  crisis 
would  be  a  very  grave  error. 

I  appreciate  the  efforts  of  Secretary 
Kemp.  I  think  if  it  were  not  for  OMB 
we  could  probably  work  it  out  with 
Secretary  Kemp.  Secretary  Kemp  is 
committed  to  housing,  a  loyal  member 
of  the  administration,  in  which  there 
is  an  Office  of  Management  and 
Budget  which  I  do  not  think  cares 
very  much  about  that  Federal  role  in 
housing. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  wanted  to  get  the 
attention  of  the  minority  leader  at  one 
point,  because  I  think  the  four  princi- 
ples that  he  enunciated  are  no  differ- 
ent than  the  principles  we  are  follow- 
ing. In  fact,  the  Vento-Ridge  amend- 
ment accomplishes  those,  and  it  ac- 
complishes it,  I  think,  with  more  clar- 
ity, with  less  risk  in  terms  of  knocking 
people  out.  Sure,  you  can  prevent  de- 
faults in  FHA;  you  just  prevent  the 
loan. 

I  think  the  problem  with  the  solu- 
tion that  came  from  the  Senate  with 
the  administration's  support  is  that  it 
does  that. 

The  fact  is  that  Price  Waterhouse 
lined  out  or  set  out  a  number  of  differ- 
ent ways  to  accomplish  a  solvency  in 
the  fund.  We  took  essentially  one  of 
those  means,  the  test,  and  we  accom- 
plished it  ?ery  well.  We  meet  the  cap- 
ital standards  by  the  year  1992.  We 
meet  the  2-percent  capital  standard  by 
the  end  of  the  century  which  is,  of 
course,  not  in  the  Senate  amendment, 
I  might  say. 

So  we  accomplished  all  of  those  plus 
we  keep  a  loan-to-value  ratio  less  than 
100  percent,  and  we  do  it  by,  of  course, 
addressing  the  up-front  fund.  We  do 
not  cause  a  deficit  or  budget  problems 
the  first  5  years,  because  we  phase  it 
in.  All  of  that  taken,  in  fact,  this  raises 
$400  million  to  $500  million  over  5 
years  which  should  be  enough  to  satis- 
fy the  question,  but,  no,  it  is  not,  be- 
cause the  people  down  at  OMB  are 
looking  at  what  would  be  raised  in  ad- 
dition to  that. 


The  Senate  proposal,  as  supported 
by  HUD,  adversely  affects  low-income 
people.  It  makes  them  pay  an  extra,  or 
a  significantly  extra,  premium.  In  fact, 
if  defeats  the  purpose  of  FHA,  and 
that  defeats  the  purpose  of  one  of 
their  objectives. 

Mr.  FRANK.  We  ought  to  be  clear, 
again,  I  think  if  we  were  just  working 
with  Secretary  Kemp  and  his  concern 
for  housing,  we  could  work  this  out. 
You  have  OMB  without  any  concern 
for  housing,  with  greatly  exaggerated 
threats  coming  in  here,  and  I  think  an 
indication  of  this  is  that  the  position 
that  came  from  the  administration  via 
OMB  is  of  such  insufficient  merit  that 
nobody  in  the  House  was  prepared  to 
offer  anything  on  their  behalf.  I  con- 
gratulate my  friends  on  the  other  side 
for  their  abstinence.  They  showed 
good  judgment  in  refusing  to  offer  it. 

I  think  we  ought  to  adopt  this 
amendment  and  go  to  conference  with 
it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  rise  in  strong  support  of  the  Vento- 
Ridge  amendment,  and  I  hope  that  it 
passes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  have  been  working  this  week  and 
last  week  on  the  two  principal  necessi- 
ties of  life,  that  is,  food  and  shelter. 

I  want  to  point  out  the  difference  in 
the  way  some  Members  approached 
these  two  bills.  For  50  years  this  coun- 
try has  been  attempting  to,  and  do 
whatever  is  appropriate  through  the 
Federal  Government,  to  provide  a 
plentiful  and  a  stable  supply  of  food  at 
a  reasonable  price,  and  also  to  provide 
safe  and  decent  housing  at  a  reasona- 
ble price. 

The  farm  programs  have  been  one 
huge  success.  Proof  of  that  is  that  for 
10  percent  of  average  income  in  this 
country,  food  is  available  in  ample 
supplies  and  even  the  poorest  have 
access  to  a  supply  of  food. 

With  this  housing  amendment,  and 
any  other  amendment  anyone  has  pro- 
posed, we  will  still  not  have  housing 
affordable  to  the  average  family  of  the 
United  States  at  anything  less  than 
about  30  percent  of  their  income,  and 
most  people  in  lower  income  groups 
still  will  not  be  able  to  afford  and  find 
decent  and  safe  housing  at  a  price 
they  can  pay  even  with  the  subsidy. 
The  housing  programs  have  not  ac- 
complished the  objectives. 

Yet.  when  a  farm  bill  was  on  the 
floor,  several  members  on  the  Banking 
Committee  which  is  responsible  for 
housing  legislation  and  who  should  be 
working    on    housing    legislation    fell 


over  one  another,  trying  to  talk 
against  the  farm  program,  trying  to 
put  limitations  on  it  that  would  not 
prevent  it  from  being  so  successful  or 
make  it  unworkable.  Where  are  those 
limitations  on  this  bill?  To  be  consist- 
ent, or  to  have  the  same  kind  of  limi- 
tations on  this  bill  would  mean  that 
anyone  who  has  an  income  of  $100,000 
a  year  cannot  provide  subsidized  hous- 
ing for  anybody  to  live  in.  And  anyone 
with  a  certain  gross  income  would  be 
prohibited  from  receiving  subsidized 
rents  from  tenants  of  more  than  four 
or  five  units.  They  would  say  that 
such  people  who  do  not  pass  an 
income  test  must  sell  or  rent  units  at 
less  than  cost  and  not  participate  in  a 
program  designed  to  produce  afford- 
able housing. 

D  1830 

Some  of  the  people  that  have  been 
attacking  the  farm  programs  the  last 
week,  should  spend  more  time  working 
on  housing.  We  need  better  housing 
legislation  in  this  country.  We  do  not 
have  affordable  housing  at  a  reasona- 
ble cost  for  millions  of  people.  We  do 
not  have  safe  and  decent  housing  in 
this  country  for  most  of  the  people  at 
a  price  that  they  can  pay.  Ten  percent 
of  their  income  buys  their  food  but  30 
percent  at  the  minimum  of  the  aver- 
age income  goes  for  housing  and  in 
many  cases  50  percent.  There  is  some- 
thing wrong  with  all  of  these  housing 
programs  when  they  do  not  after  50 
years  come  closer  to  accomplishing  the 
objectives. 

We  wanted  S&L's  to  provide  more 
money  at  a  lower  cost  to  buyers  of 
homes.  There  is  a  direct  relationship 
between  problems  there  and  housing 
and  we  are  at  risk  on  billions  of  dollars 
for  housing  but  have  not  accomplished 
the  objectives  as  we  have  with  farm 
programs.  I  think  innovative  ap- 
proaches are  needed  and  some  Mem- 
bers should  spend  more  time  on  that 
subject  instead  of  trying  to  wreck  a 
farm  program  which  is  accomplishing 
the  objectives. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  [Mr.  Smith] 
for  yielding.  Just  on  the  point  of  what 
this  program  does,  of  course,  there 
was  during  the  1980's  an  effort  to 
greatly  curtail  the  FHA  Program  in 
terms  of  putting  limits  on  it  and  on 
Ginnie  Mae  on  the  part  of  the  then 
administration.  Of  course,  that  was 
not  successful. 

The  greater  problems  with  the  FHA 
Program  have  not  been  the  premiums 
that  have  been  paid,  although  I  think 
that  the  upfront  premium  of  380  basis 
points  was  one  of  the  reasons  we 
ended  up  with  this  low  loan-to-value 
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ratio.  The  basic  problem  was  the  way 
the  program  was  mismanaged. 

It  was  mismanaged.  I  think  that  that 
is  what  is  in  the  Price  Waterhouse 
report  as  well. 

Last  year  we  corrected  that,  and  I 
assume  the  Secretary  and  his  staff  are 
working  hard  to  proceed  with  a  more 
competent  control  over  the  various 
programs,  and  I  commend  them  for  it. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
reclaiming  my  time.  I  think  the  Con- 
gress shares  the  blame.  Bills  out  of 
Ways  and  Means  are  also  partially  re- 
sponsible. There  is  a  law  if  one  sells  a 
house,  they  must  buy  another  house 
that  costs  more  money  in  order  not  to 
pay  taxes  on  the  inflation  from  the 
price  of  the  one  they  sold.  It  is  crazy. 
People  moving  to  Des  Moines  now 
from  a  high-income  area  cannot  find  a 
house  the  size  most  of  them  want 
unless  they  forego  deferring  taxes  and 
therefore  buy  a  more  expensive  house 
than  they  need  or  desire. 

Mr.  Chairman,  we  have  enough 
problems  in  housing  without  some 
spending  their  time  attacking  pro- 
grams that  work.  We  need  more  atten- 
tion to  develop  affordable  programs 
which  go  much  further  toward  accom- 
plishing the  objective  of  decent  and 
safe  housing  at  a  price  most  people 
can  afford. 

Mr.  FEIGHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  FEIGHAN.  Mr.  Chairman,  in  the  housing 
btll  before  us  today,  we  are  attempting  to  do 
our  utmost  to  provide  decent  and  aHordable 
housing  for  the  poor  in  this  country.  For  this,  I 
commend  the  distinguished  chairman  of  the 
Banking  Committee,  Mr.  Gonzalez  and  the 
ranking  member,  my  good  friend  and  col- 
league from  Ohio,  Mr.  Wylie  as  well  as  the 
other  members  of  the  committee. 

The  issue  immediately  before  us,  however, 
is  how  are  we  going  to  treat  low-  to  modei  ate- 
income  families  in  pursuit  of  the  American 
dream  of  homeownership?  No  Federal  pro- 
gram in  our  Nation's  history  has  been  more 
effective  in  enabling  Americans  to  purchase 
their  own  home  than  the  mutual  mortgage  in- 
surance fund  of  FHA.  Over  the  past  55  years. 
17  million  families  of  modest  means,  most  of 
them  first-time  buyers,  have  become  home- 
owners thanks  to  FHA 

In  June  1989.  FHA-insured  loans  represent- 
ed 23  percent  of  all  homes  sold  in  the  United 
States  and  over  the  6-year  period  between 
1984-89,  FHA  accounted  for  over  18  percent 
of  all  home  sales  transactions  For  my  home 
city  of  Cleveland.  FHA  represented  22  percent 
of  all  home  sales  transactions  in  1989. 

Regrettably,  Mr  Chairman,  FHA  is  under 
attack.  The  other  body  has  adopted  a  propos- 
al that  would  effectively  prohibit  100,000  to 
200.000  families  annually  from  qualifying  for 
an  FHA  mortgage  That  proposal  recommend- 
ed by  Secretary  Kemp  would  undermine  the 
premise  and  goals  of  FHA  by  requiring  that 
two-thirds  of  the  closing  be  paid  up  front  by 
the  t)orrower  Mr  Chairman,  I  would  like  to 
make  two  points  about  the  two-thirds  require- 


ment. First.  It  seems  readily  apparent  to  me 
that  if  a  prospective  buyer  could  afford  the 
two-thirds  closing  costs  on  top  of  the  down- 
payment  that  he  or  she  is  required  to  come  up 
with  under  current  law,  then  that  borrower  is 
not  in  the  most  need  of  FHA.  Study  after 
study  concludes  that  the  single  greatest 
hurdle  to  Americans  owning  their  own  homes 
is  the  down  payment  and  the  closing  costs. 
Under  FHA,  borrowers  are  already  required  to 
make  the  downpayment.  If  we  then  require 
them  to  pay  most  of  the  closing  costs  then  we 
have  drastically  altered  the  premise  of  the 
program  and  dismantled  FHA  as  a  housing 
vehicle  for  low  to  moderate-income  families. 
Second,  the  Kemp  proposal  was  a  byproduct 
of  the  much  discussed  report  by  Pnce  Water- 
house  which  set  forth  several  options  for  as- 
suring the  long-term  solvency  of  the  fund.  No- 
where in  those  options  was  there  a  recom- 
mendation that  two-thirds  of  the  closing  costs 
be  paid  up  front.  That  requirement,  by  all  indi- 
cations, was  simply  added  by  HUD  to  the  hsk- 
based  premium  structure. 

Mr.  Chairman,  given  the  losses  the  fund  has 
incurred  in  recent  years,  I  think  it  is  both  wise 
and  responsible  for  us  to  strengthen  the 
standards  and  requirements  that  govern  the 
fund.  We  all  know  that  the  economic  colllapse 
in  the  Southwest  contributed  heavily  to  these 
losses.  Fortunately,  the  Congressional  Budget 
Office  reports  that  the  FHA  foreclosure  rate  in 
the  Southwest  peaked  in  1988-89. 

There  are  other  reasons,  however,  why  the 
fund  strayed  in  the  early  1980's  from  the 
healthy  course  it  had  been  on  tor  nearly  50 
years.  First,  a  profound  lack  of  management 
and  supervision  took  hold  at  HUD  and  it  is  a 
credit  to  Secretary  Kemp  that  he  has  taken 
seriously  the  job  of  cleaning  up  the  Depart- 
ment. With  his  active  support  we  passed  a 
HUD  reform  bill  last  year  intended  to  eliminate 
or  restructure  programs  that  were  being  mis- 
managed at  HUD  or  abused  by  unscrupulous 
contractors. 

But  most  damaging  to  the  mutual  mortgage 
insurance  fund  was  the  changed  engineered 
in  1983  by  the  Buddha  of  Budget  Gimmickry 
himself,  David  Stockman.  Prior  to  the  1983 
change  that  I  will  detail  shortly,  the  fund  re- 
quired that  an  annual  premium  of  0.5  percent 
be  built  in  to  the  monthly  mortgage  payment 
of  the  borrower  for  the  life  of  the  mortgage 
This  practice  served  FHA  well  for  over  50 
years  and  the  fund  accrued  resources  in 
excess  of  S8  billion.  Then  along  came  Dave. 
The  former  Budget  Director  devised  a 
clever  yet  deceptive  and  damaging  scheme 
for  scoring  FHA  mortgage  insurance  premi- 
ums. Under  this  plan,  which  remains  current 
law  I  might  add,  an  up-front  mortgage  insur- 
ance premium  of  38  percent  replaced  the 
annual  0.5  percent  premium.  While  the  3.8 
percent  premium  is  financeable  by  the  borrow- 
er. It  IS  scored  as  money  in  the  Federal  cof- 
fers the  day  the  closing  is  completed  on  the 
FHA  mortgage.  In  addition  to  promoting 
budget  deception,  the  change  in  1983  to  im- 
plement a  3  8  percent  premium  had  the  effect 
of  increasing  the  loan-to-value  ratio  of  the  bor- 
rower's mortgage  and  decreasing  equity  in  his 
home  This  is  precisely  the  problem  the 
Vento-Ridge  amendment  addresses,  requiring 
after  phase-in,  a  lower  loan-to-value  ration 
than  both  current  law  and  the  administration's 


proposal.  The  lower  the  loan-to-value  ratio, 
the  greater  equity  the  borrower  has  in  his 
home  and  the  less  likely  he  will  be  to  walk 
away.  The  Vento-Ridge  proposal  is  not  only 
good  public  policy  but  it  is  good  common 
sense 

Mr  Chairman,  1  hope  today  the  House  will 
move  away  from  budget  gimmickry  and  return 
to  the  pay-as-you-go  system  embodied  by  the 
Vento-Ridge  amendment.  I  commend  the  gen- 
tlemen from  Minnesota  and  Pennsylvania  for 
their  sound  proposal  they  have  put  before  us 
and  I  urge  my  colleagues  to  support  it. 

Mr,  ENGEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  Vento-Ridge  admendment 
and  against  the  administration's  pro- 
posal. I  want  to  commend  my  two 
Banking  Committee  colleagues  for  in- 
troducing this  important  admendment 
to  maintain  affordable  housing. 

Recently,  there  has  been  concern 
about  losses  from  the  FHA  mortgage 
insurance  fund.  In  an  attempt  to  ad- 
dress these  concerns.  Price  Water- 
house,  a  respected  accounting  firm, 
prepared  a  study  recommending  ways 
to  keep  the  FHA  mortgage  insurance 
fund  solvent.  The  Vento-Ridge  amend- 
ment includes  many  of  the  recommen- 
dations in  the  Price  Waterhouse 
Report. 

This  amendment  would  phase  out 
over  5  years  the  current  upfront  insur- 
ance premium  of  3.8  percent  and  re- 
place it  with  a  1.35-percent  premium 
to  be  paid  at  closing  and  a  0.6-percent 
premium  to  be  paid  annually  over  the 
life  of  the  loan.  This  amendment 
maintains  the  financial  integrity  of 
FHA  while  ensuring  that  middle-class 
americans  can  still  afford  to  buy  a 
house. 

The  administration,  on  the  other 
hand,  has  proposed  to  add  a  0.5-per- 
cent surcharge  to  the  current  3.8-per- 
cent mortgage  insurance  premium  sur- 
charge for  loans  with  less  than  a  10- 
percent  downpayment.  This  additional 
upfront  charge  would  increase  the  av- 
erage housing  costs  by  $1,400  and  ex- 
clude up  to  100,000  people  from 
owning  a  home.  In  a  time  when  home 
ownership  is  declining,  the  last  thing 
we  need  to  do  is  make  it  more  difficult 
for  people  to  purchase  a  home. 

FHA  mortgage  insurance  has  been 
available  since  the  1930's  and  has 
made  the  American  Dream  of  owning 
a  home  possible  for  more  than  15  mil- 
lion people.  Today,  high  home  prices 
and  high  interest  rates  have  made 
home  ownership  nearly  an  impossible 
dream  for  many  hard-working  Ameri- 
can families. 

Mr.  Chairman:  we  must  stop  making 
it  more  difficult  for  the  average  Amer- 
ican to  own  a  home.  The  Vento-Ridge 
amendment  will  continue  the  original 
purpose  of  FHA  while  making  it  finan- 
cially sound.  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  chairman.  I  want 
to  thank  the  gentleman  from  New 
York  [Mr.  Engel]  for  his  support,  a 
new  member  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
thought  it  was  a  very  thoughtful 
statement  with  regard  to  it. 

Mr.  Chairman.  I  just  want  to  say 
there  have  been  some  questions  raised 
about  the  amendment  that  we  have  of- 
fered. I  would  like  to  answer  any  of 
those.  Obviously,  I  appreciate  the 
broad  support.  Nobody  has  gotten  up 
really  to  directly  oppose  this  amend- 
ment, only  to  say  that  they  want  to 
keep  working  on  the  issue. 

We  are  willing  to  keep  working,  but  I 
must  say  that  in  the  experience  I  have 
had.  and  I  repeat  it  again,  I  see  no  evi- 
dence from  the  administration  that 
they  are  willing  to  compromise  in  this 
particular  area. 

Members  say  they  have  been  in 
meetings  with  the  Secretary,  day  and 
night,  over  the  last  3  weeks.  I  just  say 
that  I  have  seen  no  product  that  came 
out  of  that.  Nothing  was  offered  to  me 
that  suggested  that  there  was  any  will- 
ingness to  do  a  meaningful  compro- 
mise. 

Mr.  Chairman,  we  are  willing  to  deal 
with  that.  I  am  ready  to  answer  any 
questions  about  this  amendment  that 
any  Member  has  between  now  and  the 
time  that  we  apparently  will  be  work- 
ing on  this  in  conference. 

Mr.  Chairman,  1  want  to  once  again 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  for  the  excellent  work 
that  he  has  done  on  this,  and  the 
other  members  that  have  offered  the 
substantial  support  on  this  issue. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  from  New  York  yield? 

Mr.  ENGEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RIDGE.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  to  Mem- 
bers that  there  is  no  doubt  in  my  mind 
that  Secretary  Kemp  wants  to  pre- 
serve the  PHA  Program  as  it  was  origi- 
nally designed,  that  is  a  first-time 
home  buying  program  for  all  Ameri- 
cans. I  am  absolutely  convinced  of 
that. 

Unfortunately,  we  have  a  difference 
of  opinion  concerning  his  proposal.  I 
was  pleased  to  work  with  my  colleague 
in  order  to  offer  an  alternative.  Cer- 
tainly we  are  going  to  have  to  go  into 
conference.  We  are  going  to  have  to 
resolve  our  differences.  But  let  no  one 
leave  this  Chamber  thinking  that  Sec- 
retary Kemp  wants  to  do  anything 
except  to  retain  FHA  as  a  fiscally 
sound  program,  but  also  meeting  the 
needs  of  first-time  home  buyers. 

Mr.  Chairman.  I  think  we  can  recon- 
cile the  differences  we  have  got  in  the 
program. 


I  might  add  to  Members  that  there 
are  a  lot  of  management  changes  that 
could  generate  a  lot  of  dollars  for  this 
mortgage  insurance  fund.  Price  Water- 
house  was  not  only  critical  of  the  ab- 
sence of  capital,  it  was  very  critical  in 
terms  of  the  management  of  the  fund. 

I  am  also  convinced  that  Secretary 
Kemp,  having  taken  over  this  rather 
moribund  agency,  can  bring  the  same 
energy  and  creativity  to  management 
changes  to  improve  the  mutual  mort- 
gage insurance  fund  as  he  has  done  in 
other  areas. 

Mr.  SERRANO.  Mr.  Chairman!  I  rise  in  sup- 
port of  the  amendment  offered  by  my  distin- 
guished colleagues,  Mr.  Vento  and  Mr. 
Ridge.  The  FHA  mortgage  insurance  program 
was  created  in  1934  to  meet  a  need;  a  need 
that  exists  today,  and  has  become  more 
urgent  as  homeownership  continues  to  de- 
cline in  the  United  States,  Hundreds  of  thou- 
sands of  Americans  turn  to  FHA  to  finance 
mortgages  on  their  new  homes.  We  must 
keep  FHA  healthy  and  able  to  serve  the  pur- 
pose for  which  it  was  created;  To  provide  a  fi- 
nancing alternative  for  those  who  are  unable 
to  obtain  private  mortgage  insurance. 

The  FHA  reforms  proposed  by  the  adminis- 
tration would  disqualify  thousands  of  families 
from  participation  in  the  FHA  Mutual  Mortgage 
Insurance  Fund  by  making  up-front  cash  pay- 
ments and  monthly  premium  requirements 
prohibitively  high.  The  only  people  who  will  be 
able  to  meet  those  requirements  are  those 
with  incomes  high  enough  to  obtain  pnvate  fi- 
nancing without  FHA.  Those  who  most  need 
the  FHA  will  be  shutout. 

Mr.  Chairman,  over  the  decades,  millions  of 
homeowners  have  benefited  from  FHA  financ- 
ing. The  Vento-Ridge  amendment  will  restore 
actuarial  soundness  to  the  FHA  Mutual  Mort- 
gage Insurance  Fund  without  unnecessarily 
compromising  its  ability  to  encourage  home- 
ownership.  It  will  ensure  a  healthy  FHA  for 
future  generations  of  homebuyers,  without  de- 
stroying the  hopes  of  those  who  count  on  the 
highly  successful  FHA  mortgage  insurance 
program:  Young  people  who  are  struggling  to 
save  for  homes  of  their  own.  This  is  an  impor- 
tant provision,  and  it  should  be  added  to  the 
housing  bill. 

Mr.  Chairman,  in  the  1980's,  the  Reagan 
administration  put  forward  a  theory  about 
housing  policy.  They  called  this  theory  the 
trickle  down  effect.  We  were  supposed  to 
accept  the  idea  that  tax  breaks  for  the  rich 
would  result  in  better  living  and  working  condi- 
tions for  the  poor.  We  have  not  seen  an  im- 
provement in  housing  conditions  since  the 
Reagan  administration  put  this  theory  into 
practice.  We  have  seen  a  drop  in  homeowner- 
ship,  a  drop  in  rental  housing  production,  and 
an  enormous  rise  in  homelessness. 

Mr.  Chairman,  we  now  have  before  us  an 
opportunity  to  see  a  real-life  trickle  down 
effect.  If  we  continue  to  encourage  home 
ownership  by  strengthening  FHA  in  a  con- 
structive way,  more  people  will  be  able  to  buy 
their  own  homes.  This  will  allow  lower  income 
families  to  move  into  the  units  vacated  by  the 
new  homeowners,  and  so  on.  This  is  a  true 
trickle  down  effect. 

By  adopting  this  amendment,  we  can  set 
into  motion  a  process  that  will  ease  over- 


crowding in  public  housing,  and  eventually 
help  to  provide  homes  for  the  homeless.  But 
making  FHA  financing  too  expensive  for  the 
low-income  families  it  should  be  assisting  will 
do  nothing  to  move  us  toward  our  stated  goal: 
To  expand  homeownership  for  all  economic 
sectors  of  our  society. 

The  Housing  and  Community  Development 
Act  of  1990  includes  several  new  provisions 
to  encourage  home  ownership.  Let  us  not 
wipe  out  the  benefits  of  these  innovative  pro- 
grams by  weakening  an  established  home 
ownership  program  that  has  been  a  proven 
success.  The  Vento-Ridge  amendment  to  pro- 
tect FHA  and  preserve  home  ownership  be- 
longs in  this  housing  bill  with  the  national 
housing  trust  fund  and  the  HOPE  programs. 

Some  members  of  the  administration  and 
this  body  will  try  to  scare  us  off  by  comparing 
the  state  of  FHA  with  the  financial  condition  of 
overextended  and  undercapitalized  savings 
and  loans.  Let  us  not  be  swayed  by  these 
hysterical  comparisons.  If  the  savings  and 
loans  had  stuck  to  their  original  purpose,  ex- 
tending loans  to  homebuyers  and  businesses 
in  their  communities,  the  American  taxpayers 
would  not  now  be  paying  for  their  greed. 

So,  Mr.  Chairman,  let  us  learn  from  the  S&L 
crisis,  and  learn  from  the  Reagan  trickle  down 
travesty.  Let  us  support  the  original  mission  of 
the  FHA  Mutual  Mortgage  Insurance  Fund.  I 
urge  my  colleagues  to  show  their  commitment 
to  solving  our  very  real  housing  problems  by 
adopting  this  legislation. 

Mrs.  COLLINS.  Mr.  Chairman,  Representa- 
tives Vento  and  Ridge  are  offering  an 
amendment  today  to  H.R.  1180,  the  omnibus 
housing  authorization  bill,  I  am  supportive  of 
this  amendment  and  I  would  like  to  enter  into 
the  Record  a  resolution  passed  by  the  Chica- 
go Board  of  Realtors  in  support  of  the  Vento/ 
Ridge  amendment: 

Resolution 

Whereas,  the  United  States  Senate  voted 
on  June  27.  1990  to  dramatically  change  the 
FHA  Mortgage  Insurance  Program  by 
adopting  an  amendment  to  the  National  Af- 
fordable Housing  Act  (S.  556);  and 

Whereas,  these  changes  will  negatively 
impact  home  buyers  throughout  the  United 
States  and  eliminate  an  estimated  100,000 
potential  homebuyers  annually  from  the 
American  dream  of  home  ownership;  and 

Whereas,  an  amendment  is  being  consid- 
ered in  the  United  States  House  of  Repre- 
sentatives (Vento/Ridge  FHA  Amendment) 
which  will  insure  FHA's  fiscal  soundness 
without  all  of  the  negative  aspects  of  the 
Senate  approved  FHA  changes:  and 

Whereas,  an  estimated  23.2  percent  of  the 
loans  made  in  the  city  of  Chicago  are  made 
through  the  FHA  Mortgage  Insurance  Pro- 
gram thus  affording  many  residents  in  the 
city  of  Chicago  an  opportunity  to  realize 
the  American  dream  of  home  ownership; 
and 

Whereas,  the  City  of  Chicago  is  currently 
searching  for  ways  to  address  the  affordable 
housing  crisis  in  Chicago  and  increase  home 
ownership  for  its  citizens  through  the 
Mayor's  Affordable  Housing  Task  Force; 
and 

Whereas,  this  Task  Force  voted  to  oppose 
the  Senates  changes  to  the  FHA  Mortgage 
Insurance  Program  and  support  the  Vento/ 
Ridge  FHA  Amendment  in  the  United 
States  House  of  Representatives; 
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Now  therefore  be  it  resolved  that  the 
Mayor  and  Members  of  the  Chicago  City 
Council,  who  have  been  duly  elected  to  rep- 
resent the  citizens  of  the  City  of  Chicago, 
do  hereby  urge  the  United  States  House  of 
Representatives  to  oppose  the  Senate's 
changes  to  the  PHA  Mortgage  Insurance 
Program  and  support  the  Vento/Ridge  FHA 
Amendment  to  the  National  Affordable 
Housing  Act;  and 

Be  it  further  resolved  that  a  suitable  copy 
of  this  Resolution  be  delivered  to  the  Mem- 
bers of  the  United  States  House  of  Repre- 
sentatives immediately  so  that  they  may 
record  the  City  of  Chicago's  position  on  this 
matter. 

Mr.  SCHUETTE.  Mr.  Chairman,  I  nse  in 
strong  support  of  the  Vento-Ridge  amendment 
to  the  Housing  and  Community  Development 
Act  of  1990  First  and  fofemost,  I  support  the 
continued  finarK:iai  solvency  of  the  Federal 
Housing  Administration  (FHA).  The  Vento- 
Ridge  amerKlment  is  the  best  way  to  assure 
financial  soundness  with  the  least  onerous 
impact  on  homebuyers. 

FHA  operated  without  a  loss  prior  to  fiscal 
year  1988  Since  then,  however,  the  FHA  in- 
surance fund  has  begun  to  experience  losses 
As  a  result,  the  administration  commissioned 
a  report  on  the  solvency  of  the  Mutual  Mort- 
gage Insurance  Fund  [MMIF].  and  contracted 
with  the  independent  accounting  firm  of  Pnce 
Waterhouse.  The  Price  Waterhouse  study  re- 
ports an  erosion  in  the  capital  of  the  MMIF 
and  outlines  a  number  of  alternative  program 
changes  to  reverse  this  trend. 

A  pnmary  reason  the  FHA  insurance  fund 
began  to  lose  its  actuarially  sound  footing  was 
because  of  a  budget  gimmick  which  permitted 
the  FHA  to  finance  over  100  percent  of  the 
value  of  the  homes  being  sold.  This  question- 
able move,  combined  with  the  economic 
downturn  In  \\ne  oil  patch  States,  and  misman- 
agement of  HUD.  is  why  FHA  is  facing  prob- 
lems today  The  Senate-passed  bill  <S  566) 
would  place  the  burden  for  these  past  mis- 
takes on  those  least  able  to  pay.  first  time 
home  buyers  who  find  it  difficult  to  cut  corners 
and  save  enough  for  a  downpayment  on  their 
modest  dream  home. 

The  Vento-Ridge  amendment  provides  the 
House  of  Representatives  an  avenue  for  re- 
storing safety  arnj  soundness  to  FHA 
Through  the  enactment  of  this  important 
amer>dment  to  the  housing  authorization,  we 
can  return  FHA  to  financial  stability  We  can 
Impose  tough  capital  standards  that  will 
ensure  that  FHA  can  weather  a  severe  eco- 
nomic downturn  should  one  occur.  We  can 
accomplish  these  things  in  a  way  that  does 
irKleed  preserve  FHA  for  the  first-time,  low- 
and  moderate-income  homebuyers  who  are 
precisely  those  the  program  was  designed  to 
help. 

The  Vento-Ridge  amendment  would 
strengthen  the  FHA  insurance  premium  by  re- 
turning to  a  pay-as-you-go  structure  instead  of 
continuing  to  load  upfront  costs  on  home 
buyers  through  the  higher  3.8  percent  premi- 
um. This  amendment  requires  a  minimum  cap- 
ital standard  of  1.25  percent  to  be  attained 
within  24  months  and  a  2-percent  capital 
standard  by  the  year  2000.  Moreover,  the 
amendment  works  to  eliminate  defaults  by  re- 
quinr>g  a  true  loan-to-value  ratio  of  less  than 
100  percent  following  fiscal  year  1992.  Addi- 
tionally. It  discontinues  the  payment  of  distnb- 


utive  shares  until  the  MMIF  is  actuarially 
sound  and  it  eliminates  the  rebate  of  un- 
earned premiums. 

Mr  Chairman.  I  strongly  support  the  FHA 
proposal  to  be  offered  by  Representatives 
Vento  and  Ridge  that  incorporates  the  option 
originally  suggested  in  the  Price  Waterhouse 
report  It  improves  the  actuarial  soundness  of 
FHA  with  the  least  negative  impact  on  poten- 
tial home  buyers. 

Mrs.  LOWEY  of  New  York  Mr  Chairman. 
as  an  original  cosponsor  of  the  Vento-Ridge 
bill.  I  rise  in  strong  support  of  this  measure 
which  will  go  a  long  way  toward  reinvigoratmg 
Federal  support  (or  families  seeking  to  buy  a 
home  The  FHA  has  provided  the  answer  for 
millions  of  American  families  over  the  years, 
and  I  am  pleased  to  be  able  to  support  a 
measure  that  will  put  this  essential  program 
back  on  a  firm  footing 

Mr.  Chairman,  nsing  home  prices  and  inter- 
est rates  are  making  home  ownership  an  im- 
possible dream,  a  memory  of  better  times 
when  young  couples  could  reasonably  hope  to 
own  a  home  of  their  own  In  seeking  ways  to 
ensure  the  solvency  of  the  FHA,  it  is  vital  that 
we  avoid  placing  unreasonable  and  unneces- 
sary burdens  on  the  very  people  this  program 
was  created  to  help  The  Vento-Ridge  amend- 
ment takes  a  responsible  approach  to  stabiliz- 
ing the  FHA's  finances  by  reinstating  pay-as- 
you-go  financing  while  holding  down  up-front 
costs  to  homebuyers 

These  changes  will  provide  the  necessary 
flow  of  funds  to  maintain  an  adequate  capital 
ratio  without  making  it  more  difficult  for  low- 
and  moderate-income  families  to  participate  in 
the  program 

The  amendment,  in  fact,  goes  further  than 
the  administration  proposal  to  ensure  that  the 
FHA  attains  a  capital  ratio  adequate  to  weath- 
er economic  shocks  The  Vento-Ridge  amend- 
ment requires  the  FHA  insurance  fund  to 
achieve  a  capital  standard  of  2  percent  within 
10  years.  The  administration  proposal  merely 
calls  on  the  FHA  to  "endeavor"  to  reach  2 
percent 

Mr.  Chairman,  at  a  time  when  rental  costs 
are  gobbling  up  higher  and  higher  percent- 
ages of  family  income,  making  it  all  the  more 
difficult  (or  families  to  become  homeowners,  it 
IS  time  to  reverse  the  policies  of  the  1980's. 
and  open  up  the  dream  of  homeownership  to 
more  American  families.  The  Vento-Ridge 
amendment  will  help  keep  the  FHA  strong 
and  supporting  the  American  dream 

Mr  DREIER  of  California.  Mr  Chairman,  I 
rise  in  reluctant  support  of  the  Vento-Ridge 
amendment,  because  it  will  help  to  stem  the 
tide  of  massive  losses  that  the  FHA  has  in- 
curred in  recent  years,  and  will  incur  if  reforms 
are  not  enacted  But  it  is  clearly  rnst  the  best 
we  could  do  to  protect  the  taxpayers  who 
back  the  program,  and  future  homeowners 
who  would  benefit  from  a  stronger  and  finan- 
cial solvent  FHA. 

Some  would  have  us  believe  that  FHA  prob- 
lems are  overstated,  and  that  i(  we  simply  give 
the  real  estate  market  a  chance  to  rebound, 
the  FHA  will  be  back  in  the  black.  Remember, 
that's  what  some  m  the  savings  and  loan  In- 
dustry said  about  the  FSLIC  The  fact  is  that 
the  FHA  IS  the  (ourth  Federal  insurance  pro- 
gram to  lose  over  S5  billion  in  the  1980's.  We 


should  not  wait  for  the  problem  to  become  an- 
other financial  catastrophe. 

I  strongly  support  the  objectives  o(  the  FHA 
program — to  expand  home  ownership  oppor- 
tunities for  low-  and  moderate-income  fami- 
lies. More  important.  I  believe  we  have  an  ob- 
ligation to  help  families  to  stay  in  their  homes 
once  they  obtain  FHA  insurance.  Studies 
show  that  approximately  one-third  of  FHA 
loans  with  no  equity  in  the  home  go  into  de- 
(ault.  and  the  Vento-Ridge  amendment  does 
not  fully  address  this  problem  In  fact,  accord- 
ing to  a  Price  Waterhouse  study,  the  Vento- 
Ridge  amendment  will  increase  the  FHA  de- 
fault rate  from  11.6  percent  to  over  12  per- 
cent. 

While  I  plan  to  support  the  Vento-Ridge 
amendment,  it  is  my  hope  that  we  can  consid- 
er additional  reforms  that  will  lessen  the  de- 
fault problem  by  requiring  more  equity.  This 
would  help  millkxis  of  families  to  avoid  the 
nightmare  of  foreclosure  on  their  FHA  mort- 
gages. Additional  reforms  are  also  needed  to 
bring  FHA  into  actuarial  soundness  more 
quickly. 

Vento-Ridge  should  be  considered  only  a 
first  stop  toward  ensuring  the  long-term  viabili- 
ty of  the  FHA  fund. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  RIDGE.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Fifty-three  Members  are 
present,  an  insufficient  number.  A 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of^rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  Chair  will  announce  this  is  a 
regular  quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

(Roll  No.  289] 


Ackerman 

Bennett 

Brown  (CO) 

Alexander 

Bentley 

Bruce 

Anderson 

Bereuter 

Bryant 

Andrews 

Berman 

Buechner 

Annunzio 

Bevill 

Bunning 

Anthony 

Bilbray 

Burton 

Applegate 

Bllley 

Bustamante 

Archer 

Boehlert 

Byron 

Armey 

Boggs 

Callahan 

Aspin 

Bonior 

Campbell  (CA) 

Atkins 

Borski 

Campbell  (CO) 

AuCoin 

Bosco 

Card  in 

Baker 

Boucher 

Carper 

Ballenger 

Boxer 

Carr 

Barnard 

Brennan 

Chandler 

Bartletl 

Brooks 

Chapman 

Barton 

Broomfield 

Clarke 

Bateman 

Browder 

Clay 

Bates 

Brown  (CA) 

Clement 
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Clinger 

Hertel 

Moody 

Smith  (NE)           Sundquist              Vucanovich 

Gordon 

McCloskey 

Saxton 

Coble 

Hiler 

Moorhead 

Smith  (NJ)           Swift                      Walgren 

Goss 

McCollum 

Schaefer 

Coleman  (MO)      Hoagland 

Morella 

Smith  (TX)           Synar                     Walker 

Gradison 

McCrery 

Scheuer 

Coleman  (T: 

I)      Hochbrueckner 

Morrison  (CT) 

Smith  (VT)           Tallon                    Walsh 

Grandy 

McCurdy 

Schiff 

Collins 

HoUoway 

Morrison  (WA) 

Smith,  Denny       Tanner                  Watkins 

Grant 

McDade 

Schneider 

Combesl 

Hopkins 

Mrazek 

(OR)                   Tauke                    Waxman 

Green 

McDermott 

Schroeder 

Condit 

Horton 

Murphy 

Smith.  Robert       Tauzin                   Weber 

Guarini 

McEwen 

Schuize 

Conte 

Houghton 

Murtha 

(NH)                   Taylor                    Weiss 

Gunderson 

McGrath 

Schumer 

Cooper 

Hoyer 

Myers 

Smith.  Robert      Thomas  (CA)        Weldon 

Hall  (OH) 

McHugh 

Sensenbrenner 

Costello 

Hubbard 

Nagle 

(OR)                   Thomas  (WY)       Wheat 

HalKTX) 

McMillan  (NO 

Serrano 

CouKhlin 

Huckaby 

Natcher 

Snowe                    Torres                    Whittaker 

Hamilton 

McMillen(MD) 

Sharp 

Courier 

Hughes 

Neal(MA) 

Solarz                      Torricelli                Whilten 

Hammerschmid 

McNulty 

Shaw 

Cox 

Hunter 

Nielson 

Solomon                Towns                    Williams 

Hancock 

Meyers 

Shays 

Coyne 

Hutto 

Nowak 

Spence                   Traficant               Wilson 

Hansen 

Mfume 

Shumway 

Craig 

Hyde 

Oakar 

Spratt                    Traxler                  Wi.se 

Harris 

Michel 

Shuster 

Crane 

Inhofe 

Oberstar 

Staggers                Udall                      Wolf 

Hasten 

Miller  (CA) 

Sikorski 

Crockett 
Dannemeyet 

Ireland 

Obey 

Stallings                Unsoeld                 Wolpe 

Hatcher 

Miller  (OH) 

Sisisky 

Jacobs 

Olin 

Stangeland            Upton                    Wyden 

Hayes  (ID 

Miller  (WA) 

Skaggs 

Davis 

James 

Ortiz 

Stark                      Valentine              Wylie 

Hayes  (LA) 

Mineta 

Skeen 

de  la  Garza 

Jenkins 

Owens  (UT) 

Stearns                  Vander  Jagt          Yates 

Hefley 

Moakley 

Skelton 

DeLay 

Johnson  (CT) 

Oxley 

Stenholm              Vento                     Yatron 

Hefner 

Molinari 

Slattery 

Dellums 

Johnson  (SD) 

Packard 

Studds                     Visclosky                Young  (AK) 

Henry 

Mollohan 

Slaughter  (NY) 

Derrick 

Johnston 

Pallone 

Stump                    Volkmer                Young  (FD 

Herger 

Montgomery 

Slaughter  (VA) 

DeWine 

Jones  (GA) 

Panetta 

Hertel 

Moody 

Smith  (FD 

Dickinson 

Jones  (NO 

Parker 

D  1850 

Hiler 

Moorhead 

Smith  (lA) 

Dicks 

Jontz 

Parris 

Hoagland 

Morella 

Smith  (NE) 

Dingell 

Kanjorski 

Pashayan 

The     CHAIRMAN.     Four     hundred 

Hochbrueckner 

Morrison  (CT) 

Smith  (NJ) 

Dixon 

Kaptur 

Patterson 

eleven    Members    have    answered    to 

HoUoway 

Morrison  (WA) 

Smith  (TX) 

Donnelly 

Kasich 

Paxon 

their  names,  a  quorum  is  present,  and 

Hopkins 

Mrazek 

Smith  (VT) 

Dorgan  ( ND 
Doman  (CA 

Kastenmeier 
Kennedy 

Payne (NJ) 
Payne  (VA) 

the  Committee  will   resume  its  busi- 

Horton 
Houghton 

Murphy 
Murtha 

Smith.  Denny 
(OR) 

Douglas 

Kennelly 

Pease 

ness. 

Hoyer 

Myers 

Smith.  Robert 

Downey 

Kildee 

Pelosi 

RECORDED  VOTE 

Hubbard 

Nagle 

(NH) 

Dreier 

Kleczka 

Penny 

m-«^^  \j  ^xajA^^^     r  v^  A  A^ 

Huckaby 

Natcher 

Smith.  Robert 

Duncan 

Kolbe 

Perkins 

The  CHAIRMAN.  The  pending  busi- 

Hughes 

Neal(MA) 

(OR) 

E>urbin 

Kolter 

Petri 

ness  is  the  demand  of  the  gentleman 

Hunter 

Neal  (NO 

Snowe 

Dwyer 
Dymally 

Kostmayer 
Kyi 

Pickett 
Pickle 

from  Pennsylvania  [Mr.  Ridge]  for  a 
recorded  vote. 

Hutto 
Hyde 

Nielson 
Nowak 

Solarz 
Solomon 

Dyson 

LaPalce 

Porter 

Inhofe 

Oakar 

Spence 

Early 

Lagomarsino 

Poshard 

A  recorded  vote  was  ordered. 

Ireland 

Oberstar 

Spratt 

Eckart 

Lancaster 

Price 

The    CHAIRMAN.    The    Chair    will 

Jacobs 

Obey 

Staggers 

Edwards  (C/ 
Edwards  (OI 

)       Lantos 
'.)       Laughlin 

Pursell 
Quillen 

remind    Members    that    this    is    a    5- 

James 
Jenkins 

Olin 
Ortiz 

Stallings 
Stangeland 

Etaerson 

Leach  (lA) 

Rahall 

minute  vote. 

Johnson  (CT) 

Owens  (NY) 

Stark 

Engel 

Lehman  (CA) 

Rangel 

The   vote   was   taken   by   electronic 

Johnson  (SD) 

Owens  (UT) 

Stearns 

English 

Lehman  <PL) 

Ravenel 

device,  and  there  were— ayes  418,  noes 

Johnston 

Oxley 

Stenholm 

Erdreich 

Lent 

Ray 

Jones  (GA) 

Packard 

Studds 

Espy 

Levin  (MI) 

Regula 

2,  not  voting  12,  as  follows: 

Jones  (NO 

Pallone 

Stump 

Evans 

Levine  (CA) 

Rhodes 

[Roll  No.  290] 

Jontz 

Panetta 

Sundquist 

Fascell 

Lewis  (CA) 

Richardson 

AYES-418 

Kanjorski 

Parker 

Swift 

Fawell 

Lewis  (PL) 

Ridge 

Kaptur 

Parris 

Synar 

Fazio 

Lewis  (GA) 

Rinaldo 

Ackerman              Bustamante          Douglas 

Kasich 

Pashayan 

Tallon 

Feighan 

Lightfoot 

Ritter 

Alexander             Byron                     Downey 

Kastenmeier 

Patterson 

Tanner 

Fields 

Lipinski 

Roberts 

Anderson               Callahan                Dreier 

Kennedy 

Paxon 

Tauke 

Flake 

Livingston 

Robinson 

Andrews                Campbell  (CA)      Duncan 

Kennelly 

Payne (NJ) 

Tauzin 

Flippo 

Lloyd 

Roe 

Annunzio              Campbell  (CO)     Durbin 

Kildee 

Payne  (VA) 

Taylor 

Foglietta 

Long 

Rogers 

Anthony                Cardin                    Dwyer 

Kleczka 

Pease 

Thomas  (CA) 

Ford  (MI) 

Lowery  (CA) 

Rohrabacher 

Applegate              Carper                   Dymally 

Kolbe 

Pelosi 

Thomas  (GA) 

Frenzel 

Lowey  ( NY ) 

Ros-Lehtinen 

Archer                   Carr                       Dyson 

Kolte^ 

Penny 

Thomas  (WY) 

Gallegly 

Luken,  Thomas 

Rose 

Armey                    Chandler               Early 

Kostmayer 

Perkins 

Torres 

Gallo 

Lukens.  Donald 

Rostenkowski 

Aspin                     Chapman               Eckart 

Kyi 

Pickett 

Torricelli 

Gaydos 

Machtley 

Roth 

Atkins                    Clarke                    Edwards  (CA) 

LaFalce 

Pickle 

Towns 

Gejdenson 

Madigan 

Rowland  (CT) 

AuCoin                   Clay                         Edwards  (OK) 

Lagomarsino 

Porter 

Traficant 

Gekas 

Manton 

Rowland  (GA) 

Baker                      Clement                  Emerson 

Lancaster 

Poshard 

Traxler 

Gephardt 

Markey 

Roybal 

Ballenger              Clinger                  Engel 

Lantos 

Price 

Udall 

Geren 

Marlenee 

Russo 

Barnard                  Coble                       English 

Laughlin 

Pursell 

Unsoeld 

Gibbons 

Martin  (ID 

Sabo 

Bartlett                 Coleman  (MO)      Erdreich 

Leach  (lA) 

Quillen 

Upton 

Gillmor 

Martin  (NY) 

Saiki 

Barton                   Coleman  (TX)      Espy 

Lehman  (CA) 

Rahall 

Valentine 

Gilman 

Martinez 

Sangmeister 

Bateman                Collins                   Evans 

Lehman  (FD 

Rangel 

Vander  Jagt 

Gingrich 

Matsui 

Sarpalius 

Bates                      Combest                Fascell 

Lent 

Ravenel 

Vento 

Glickman 

Mavroules 

Savage 

Beilenson              Condit                    Fawell 

Levin  iMI) 

Ray 

Visclosky 

Gonzalez 

Mazzoli 

Sawyer 

Bennett                   Conte                      Fazio 

Levine  (CA) 

Regula 

Volkmer 

Goodling 

McCandless 

Saxton 

Bent  ley                  Conyers                 Feighan 

Lewis  (CA) 

Rhodes 

Vucanovich 

Gordon 

McCloskey 

Schaefer 

Bereuter                Costello                 Fields 

Lewis  (FD 

Richardson 

Walgren 

Goss 

McCollum 

Schiff 

Berman                  Coughlin               Fish 

Lewis  (GA) 

Ridge 

Walker 

Gradison 

McCrery 

Schneider 

Bevill                     Courier                  Flake 

Ughtfoot 

Rinaldo 

Walsh 

Grandy 

McCurdy 

Schroeder 

Bilbray                  Cox                         Flippo 

Lipinski 

Ritter 

Watkins 

Grant 

McDade 

Schuize 

Bliley                     Coyne                    Foglietla 

Living.ston 

Roberts 

Waxman 

Green 

McDermott 

Schumer 

Boehlert                 Craig                       Ford  ( MI  > 

Lloyd 

Robinson 

Weber 

Guarini 

McEwen 

Sensenbrenner 

Hoggs                     Crane                     Frank 

Long 

Roe 

Weiss 

Gunderson 

McGrath 

Serrano 

Bonior                   Crockett                Frenzel 

Lowery  (CA) 

Rogers 

Wheat 

Hall  (OH) 

McHugh 

Sharp 

Borski                    Dannemeyer         Frost 

Lowey  (NY) 

Rohrabacher 

Whittaker 

Hall  (TX) 

McMillan  (NO 

Shaw 

Bosco                     Dardcn                  Gallegly 

Luken.  Thomas 

Ros-Lehtinen 

Whitten 

Hamilton 

McMillen(MD) 

Shays 

Boucher                  Davis                       Gallo 

Lukens.  Donald 

Rose 

Williams 

HammerschU 

hidt  McNulty 

Shumway 

Boxer                      de  la  Garza            Gaydos 

Machtley 

Rostenkowski 

Wilson 

Hancock 

Meyers 

Shuster 

Brennan                 DeLay                     Gejdenson 

Madigan 

Roth 

Wise 

Hansen 

Mfume 

Sikorski 

Brooks                    Dellums                  Gekas 

Manton 

Rowland  (CT) 

Wolf 

Harris 

Michel 

Sisisky 

Broomfield             Derrick                   Gephardt 

Markey 

Rowland  (GA) 

Wolpe 

Hastert 

Miller  (CA) 

Skaggs 

Browder                 DeWine                  Geren 

Marlenee 

Roybal 

Wyden 

Hatcher 

Miller  (OH) 

Skeen 

Brown  (CA)           Dickinson               Gibbons 

Martin  (IL) 

Russo 

Wylie 

Hayes  (ID 

Miller  (WA) 

Skelton 

Brown  (CO)           Dicks                       Gillmor 

Martin  (NY) 

Sabo 

Yates 

Hayes  (LA) 

Mineta 

Slatterv 

Bruce                      Dingell                    Gilman 

Martinez 

Saiki 

Yatron 

Hefley 

Moakley 

Slaughter  (NY) 

Bryant                   Dixon                     Gingrich 

Matsui 

Sangmeister 

Young  (AK) 

Hefner 

Molinari 

Slaughter  (VA) 

Buechner              Donnelly               Glickman 

Mavroules 

Sarpalius 

Young (FL) 

Henry 

Mollohan 

Smith  (FD 

Bunning                 Dorgan  (ND)         Gonzalez 

Mazzoli 

Sa\  age 

Herger 

Montgomery 

Smith  (lAi 

Burton                    Doman  (CA)         Goodhng 

McCandless 

Sawyer 
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Cooper 


Bilirakis 
De  Fazio 
Ford  (TN) 
Gray 


NOES-2 
Petri 
NOT  VOTING- 12 


Hawkins 
L*ath  (TX) 
Nelson 
Roukema 

O  1908 


Schuette 
Stokes 
Washington 
Weldon 


So  the  amendment  was  agreed  to. 
'  The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent  Mr.  Wylie 
was  given  permission  to  speak  out  of 
order. ) 

Mr.  WYLIE.  Mr.  Chairman,  some  of 
our  Members  have  asiied  if  we  intend 
to  finish  the  bill  this  evening;  also, 
how  long  the  Chairman  might  antici- 
pate it  will  take.  If  the  Chairman 
would  respond  to  those  two  questions, 
it  would  be  much  appreciated  by  the 
membership,  and  I  now  yield  to  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  will  yield,  as  the  gentle- 
man knows,  at  the  most  we  have  about 
two,  possibly  three  amendments  that 
could  possibly,  call  for  a  recorded  vote. 
There  are  some  negotiations  going  on 
in  the  meanwhile.  However,  it  would 
be  our  intention  to  complete  this  legis- 
lation. We  are  completing  title  VII, 
then  we  will  go  to  title  VIII.  and  that 
is  it. 

So  I  see  no  reason  why  we  should 
not  complete  this  legislation  tonight 
at  a  relatively  early  hour. 

Mr.  WYLIE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  explanation. 

D  1910 

Mr.  WEISS.  Mr.  Chairman,  Nothing  is  more 
fundamental  to  the  American  dream  than 
housing  But  if  adequate  housing  is  central  to 
that  dream,  the  dream  is  not  only  being  de- 
ferred, but  deteriorating. 

Upon  Ronald  Reagan's  election,  he  pledged 
to  cut  back  the  Federal  Government's  housing 
programs  And  cut  he  did 

Spending  on  housing  was  cut  by  two-thirds, 
falling  from  S30  billion  in  1980  to  $10  billion 
by  the  end  of  the  decade.  In  1980.  the  Feder- 
al Government  provided  316,000  new  units  a 
year  for  low-income  renters.  The  number  of 
new  units  now  stands  at  82,000  per  year. 
That's  a  75  percent  cut.  We  rrow  reap  the 
problems  sowed  by  those  policies. 

Compared  to  1980.  there  are  13  million 
fewer  low-income  housing  units  available 
today,  while  the  number  of  eligible  households 
has  increased  by  14  million  over  the  same 
time  ijeriod  Meanwhile,  the  cost  of  housing  is 
consuming  a  larger  and  larger  proportion  of 
the  budgets  of  low-  and  middle-income  people 
due  to  stagnating  wages.  Homeownership  for 
young  home  buyers  is  also  down.  Juxtapose 
these  economic  indicators  with  8  years  of 
fraud  and  mismanagment  at  HUD.  and  it  does 
not  require  a  Ph.D  to  figure  out  why  home- 
lessness  has  risen 

No  one  knows  better  tfie  effects  of  the 
Reagan  and  Bush  housing  policies  than  the 


constituents  of  my  district  in  New  "/ork  City 
There  are  180,000  people  on  the  New  York 
City  Housing  Authonty's  waiting  list  They  are 
waiting  for  housing  in  a  city  that  has  zero  va- 
cancy rate  for  public  housing,  and  an  annual 
housing  turnover  rate  of  only  4.7  percent. 
Clearly,  many  Americans,  like  New  Yorkers, 
are  falling  outside  the  housing  assistance 
safety  net  due  to  housing  that  is  inadequate 
or  too  costly,  or  both 

Yet  this  bill  addresses  some  of  the  housing 
problems  only  in  half-way  measures  One  im- 
portant area  is  that  of  section  8  housing  as- 
sistance programs  in  urban  areas. 

Section  8  housing  in  this  bill  attempts  to  aid 
the  millions  of  poverty-level  Americans  who 
simply  do  not  earn  enough  to  pay  the  rent. 
But  this  bill  lifts  the  moratorium  that  prevented 
owners  of  low-income  rental  housing  from 
paying  off  their  federally  subsidized  mort- 
gages. The  moratonum  expires  in  September, 
1990  The  bill  requires  that  landlords,  if  they 
choose  to  opt  out  of  section  8  housing,  to 
give  their  tenants  a  2-year  notice. 

If  enough  landlords  opt  out,  this  will  worsen 
the  housing  crisis  in  New  York  City,  and  cities 
throughout  the  nation.  I  support  the  amend- 
ment to  this  bill  offered  by  Congressman 
Frank  that  would  make  the  moratorium  per- 
manent, allowing  owners  to  prepay  in  only  lim- 
ited cases  This  amendment  has  bipartisan 
support 

Tenant  subsidies  are  rrat  a  panacea,  but 
they  are  step  in  the  right  direction  to  providing 
affordable,  decent  housing  to  all  our  citizens, 
and  not  just  to  the  ones  who  can  afford  it.  I 
also  support  S300  million  to  lielp  finance  new 
rental  housing  for  low-income  families. 

We  still  have  much  to  do  In  the  way  of  pro- 
viding decent  housing  in  this  country.  The 
poet  Langston  Hughes  once  inquired,  "What 
happens  to  a  dream  deferred? "  The  answer 
lies  with  the  millions  of  Amencans  struggling 
to  make  rent  payments  and  the  many  thiou- 
sands  who  sleep  in  storm  drains. 

AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Oakar:  Page 
428,  line  6,  strike  "1989  "  and  insert  "most 
recent  edition  of  the'". 

Ms.  OAKAR.  Mr.  Chairman,  basical- 
ly this  amendment,  to  the  best  of  my 
knowledge,  has  been  agreed  upon  by 
both  the  distinguished  chairman  of 
the  committee  and  the  minority 
leader.  It  would  only  change  the  static 
reference  to  the  1989  Model  Energy 
Code,  the  most  recent  edition  of  the 
Model  Energy  Code.  It  is  a  technical 
amendment,  and  I  ask  my  colleagues 
to  accept  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Oakar:  Page 
461,  line  17,  after  the  semicolon  insert 
"and". 

Page  461,  strike  lines  18  and  19. 

Page  461,  line  20.  strike  "(D) "  and  Insert 
■•(C)"'. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman.  I  am 
under  the  impression  that  this  amend- 
ment also  will  be  accepted  by  my  dis- 
tinguished chairman  and  by  the  distin- 
guished minority  leader.  It  is  a  per- 
fecting amendment  which  would  con- 
form HUD's  residential  real  estate  ap- 
praisal policies  to  those  that  we  estab- 
lished in  title  XI  of  FIRREA  and  ac- 
cepted by  Government  agencies  which 
utilize  appraisals  directly  or  regular 
appraisals  used  by  others. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  am  delighted  to  yield 
to  my  chairman. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
accept  this  amendment.  It  is  a  perfect- 
ing amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Chairman,  I  offer 
my  final  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Oakar:  Page 
431,  after  line  15,  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contents,  accordingly): 

SEC.  739.  appraisal  SERVICES.  * 

Section  202(e)  of  the  National  Housing 
Act  (12  U.S.C.  1708(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

•■(3)  Direct  endorsement  program.— 
(A)  Any  mortgagee  that  is  authorized  by 
the  Secretary  to  directly  endorse  mortgages 
for  insurance  under  this  title  (pursuant  to 
the  single-family  home  mortgage  direct  en- 
dorsement program  established  by  the  Sec- 
retary) may  contract  with  an  appraiser 
chosen  at  the  discretion  of  the  mortgagee 
for  the  performance  of  appraisals  in  connec- 
tion with  such  mortgages.  Such  appraisers 
may  include  appraisal  companies  organized 
as  corporations,  partnerships,  or  sole  propri- 
etorships. 

"(B)  Any  appraisal  conducted  pursuant  to 
subparagraph  (A)  shall  t>e  conducted  by  an 
individual  who  complies  with  the  qualifica- 
tions or  standards  for  appraisers  established 
by  the  Secretary. 

•"(C)  In  conducting  an  appraisal,  such  indi- 
vidual may  utilize  the  assistance  of  others, 
who  shall  be  under  the  direct  supervision  of 
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the  individual  responsible  for  the  appraisal. 
The  individual  responsible  for  the  appraisal 
shall  personally  approve  and  sign  any  ap- 
praisal report. 

"(4)  Pee  panel  appraisers.— 

"(A)  Any  individual  who  is  an  employee  of 
an  appraisal  company  (including  any  com- 
pany organized  as  a  corporation,  partner- 
ship, or  sole  proprietorship)  and  who  meets 
the  qualifications  or  standards  for  apprais- 
ers and  inclusion  on  appraiser  fee  panels  es- 
tablished by  the  Secretary,  shall  be  eligible 
for  assignment  to  conduct  appraisals  for 
mortgages  under  this  title  in  the  same 
manner  and  on  the  same  basis  as  other  ap- 
proved appraisers. 

"(B)  With  respect  to  any  employee  of  an 
appraisal  company  described  in  subpara- 
graph (A)  who  is  offered  an  appraisal  as- 
signment in  connection  with  a  mortgage 
under  this  title,  the  person  utilizing  the  ap- 
praiser may  contract  directly  with  the  ap- 
praisal company  employing  the  appraiser 
for  the  furnishing  of  the  appraisal  serv- 
ices.". 

Ms,  OAKAR.  Mr.  Chairman,  this 
amendment  has  really  broad-based 
support  by  a  number  of  various  orga- 
nizations that  are  concerned  with  pro- 
visions in  the  bill  that  relate  to  safety 
of  manufactured  housing,  including 
The  National  Association  of  Home- 
builders,  the  Consumers  Federation  of 
America,  the  American  Association  of 
Retired  Persons,  the  AFL-CIO.  the 
Consumers  Union,  and  others. 

Let  met  explain  basically  what  has 
happened.  I  really  want  to  explain  this 
to  my  colleagues  because  it  is  not  well 
understood  by  some  people. 

Mr.  Chairman,  at  the  housing 
markup  in  our  subcommittee,  without 
a  hearing,  my  distinguished  friend,  the 
gentleman  from  Indiana,  offered  a 
very  fundamental  amendment  that  re- 
lated to  safety  standards  for  the  man- 
ufactured housing  area,  and  I  want  to 
go  through  a  couple  of  things  that 
this  amendment  did.  It  is  true  that  he 
tried  very  hard  to  change  some  things 
that  were  really  unacceptable,  and  in 
the  print  there  are  some  differences. 

Mr.  Chairman,  I  want  to  make  refer- 
ence to  this  because  I  want  the  Mem- 
bers to  see  how  little  I  am  changing  it. 
Let  me  just  explain  what  is  in  the 
print  now  that  passed  by  just  a  few 
votes.  In  the  law,  since  1976,  we  have 
had  a  standard  that  HUD  must  follow 
with  respect  to  manufactured  housing. 
Manufactured  housing  is  housing  that 
a  lot  of  senior  citizens  depend  on— 47 
percent  of  the  seniors  who  earn 
$10,000  or  less  live  in  manufactured 
housing.  It  is  an  affordable  type  hous- 
ing, but  they  are  as  concerned  with 
the  durability  and  safety  of  this  hous- 
ing as  they  are  with  the  cost. 

In  the  committee  print,  what  we  did 
was  make  a  few  changes  in  the  Hiler 
amendment,  which  was  fairly  devas- 
tating. Let  rae  just  list  three  ways  we 
are  changing  the  law  as  of  today. 

Let  me  refer  to  the  former  state- 
ment of  purpose  that  we  have  had 
since  1976.  and  let  me  just  read  the 
first  line.  It  says  this: 


The  Congress  declares  that  the  purposes 
of  this  title  are  to  reduce  the  number  of  per- 
sonal injuries  and  deaths  and  the  amount  of 
insurance  costs  and  property  damage  result- 
ing from  manufactured  home  accidents  and 
to  improve  the  quality  and  durability  of 
manufactured  homes. 

Congress  was  concerned  with  the  nu- 
merous injuries  and  deaths  relating  to 
manufactured  housing.  I  think  it  is  a 
necessity  to  have  manufactured  hous- 
ing, but  I  also  think  we  all  agree  we 
want  it  to  be  safe. 

What  we  did  with  the  Hiler  amend- 
ment was  to  change  the  whole  pur- 
pose. We  are  no  longer  concerned  with 
personal  injuries  and  deaths.  Basically 
what  we  are  concerned  wiih  mostly  is 
availability. 

The  second  thing  the  Hiler  amend- 
ment did  was  this:  In  the  past,  since 
1976,  if  there  was  a  defect  in  manufac- 
tured housing,  one  could  notify  HUD 
of  that  defect  and  get  some  kind  of  at- 
tention. Today  in  the  bill,  the  Hiler 
amendment  ways  there  has  to  be  a 
safety  hazard.  I  ask  the  Members  to 
listen  to  this.  It  says  there  has  to  be  a 
safety  hazard  that  is  unreasonable 
that  relates  to  a  risk  of  death  before 
you  can  notify. 

I  could  go  on  with  this.  I  am  not 
even  trying  to  change  those  provi- 
sions, even  though  I  personally  feel  we 
should.  In  the  spirit  of  compromise, 
going  along  with  my  distinguished 
chairman  in  the  manner  in  which  we 
are  trying  to  compromise  in  this  bill,  I 
am  not  trying  to  change  that,  and  I 
am  not  trying  to  change  another 
provision  that  unbelievably  says  that  if 
the  Secretary  of  HUD  finds  there  are 
some  problems  with  manufacturing, 
unlike  any  other  precedent,  he  has  to 
go  to  the  industry  first  to  tell  them 
what  his  problems  are  and  get  their 
approval  before  he  changes  some  of 
the  items  relating  to  the  safety  of  our 
people. 

D  1920 

Mr.  Chairman,  I  am  not  even  trying 
to  change  that,  even  though  I  think 
that  amendment  without  the  proper 
hearings  was  wrong  to  introduce.  I 
know  we  had  hearings  after  the 
amendment  passed  by  a  couple  votes, 
and  some  Members  were  caught  off 
guard.  I  am  not  trying  to  change  that 
because  I  am  trying  to  compromise, 
but  let  me  tell  my  colleagues  that 
there  is  one  area  that  I  will  not  yield 
to  because  it  is  too  important  to  the 
safety  of  our  people  and  in  terms  of 
the  definition  of  manufactured  hous- 
ing. 

Mr.  Chairman,  what  I  want  to  do 
with  this  amendment  is  restore  the 
language,  quote,  built  on  a  permanent 
chassis. 

Mr.  Chairman,  it  is  important  that 
Members  understand  what  we  are 
talking  about.  There  are  basically  two 
types  of  factory-built  housing  in  the 
United  States,  manufactured  housing, 
previously  known  to  some  as  mobile 


homes,  and  modular  housing.  Manu- 
factured housing  is  distinguishable. 
We  know  the  industry  does  not  want 
us  to  have  any  safety  issues  in  this 
bill,  so  I  can  understand  why  some  of 
the  people  from  the  gallery  are  going 
a  little  wild. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  manu- 
factured housing  homes  are  distin- 
guishable from  modular  homes  in  two 
ways.  Manufactured  homes  are  built 
on  a  permanent  chassis;  and.  No.  2, 
manufactured  homes  are  built  to  con- 
form to  the  Federal  manufactured 
homes  construction  and  safety  stand- 
ards which  are  established  by  HUD. 
Modular  homes  are  not  built  on  a  per- 
manent chassis,  and  they  are  built  to 
conform  to  the  codes  established  by 
State  or  local  government.  Each  State 
has  their  own  enforcement  system, 
and  we  are  not  trying  to  change  the 
modular  area. 

Mr.  Chairman  and  my  colleagues, 
manufactured  homes  require  a  perma- 
nent chassis  because  they  are  designed 
to  be  readily  relocated.  It  is  this 
unique  requirement  that  has  led  to 
the  development  of  separate  stand- 
ards, to  be  relocatable. 

In  other  words,  Mr.  Chairman,  I  say 
to  my  colleagues,  "When  you  take 
your  manufactured  home  to  its  loca- 
tion, they  must  be  built  on  this  type  of 
chassis  where  they  are  then  perma- 
nently located.  They,  therefore,  could 
be  more  rigid  structurally." 

Mr.  Chairman,  manufactured  homes 
frequently  cross  State  lines.  They  ne- 
cessitate a  nationwide  uniform  en- 
forcement. That  is  why  we  are  talking 
only  about  manufactured  housing  and 
the  necessity  to  restore  the  language 
related  to  permanent  chassis. 

Mr.  Chairman,  I  really  urge  my  col- 
leagues to  support  this  amendment. 
There  are  about  15  million  Americans 
who  live  in  manufactured  homes.  If 
my  colleagues  are  concerned  with  the 
most  minimal  type  of  standard  in  this 
code  related  to  manufactured  housing, 
and  I  am  not  trying  to  change  all  the 
other  things,  although  my  conscience 
tells  me  I  should  have,  but,  if  my  col- 
leagues are  only  concerned  about  the 
minimal  standard,  they  will  support 
my  amendment  because,  when  in 
transport  these  manufactured  homes 
are  delivered  to  the  site,  through  wind, 
through,  perhaps,  rain  and  so  on, 
sometimes  there  are  problems  and  de- 
fects that  only  with  this  chassis  they 
can  remain  intact,  and  that  is  why  it  is 
so  important  to  keep  this  provision  at 
least. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues one  other  thing.  The  Senate 
has  absolutely  no  change  in  the  law. 
The  House,  through  an  amendment 
offered  by  the  gentleman  from  Indi- 
ana   [Mr.    Hiler],   my   friend,   and   I 
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know  he  is  representing  his  district  be- 
cause they  manufacture  a  lot  of  these 
things  in  his  district,  and  I  realize 
that,  and  I  appreciate  his  concern  for 
his  district.  But  I  want  to  tell  my  col- 
leagues that  the  Senate  has  no  gutting 
provisions  whatsoever,  and  we  have 
just  about  gutted  the  safety  standards. 

I  am  trying  to  restore  one  minuscule 
standard  that  I  think  senior  citizens 
and  those  people  who  cannot  afford 
other  types  of  housing  and  live  in 
manufactured  housing  have,  and  I 
urge  my  colleagues  on  this  issue  at 
least  to  be  consumer  oriented  and  to 
please  support  my  amendment.  It  is  a 
very  important  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  to  support  the  amendment  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
because  what  it  does  is  restore  the 
Manufactured  Housing  Construction 
and  Safety  Act  of  1974,  which  I  believe 
is  vital  we  uphold,  and,  therefore,  we 
accept  her  amendment.  I  certainly 
agree  with  her. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] for  his  comments. 

Mr.  HILER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Mr.  Chairman,  there  are  so  many 
things  that  my  distinguished  col- 
league, the  gentlewoman  from  Ohio 
[Ms.  Oakar],  mentioned  that  I  am  not 
sure  where  to  start.  But  I  would  like  to 
touch  on  three  specific  areas  that  she 
mentioned  as  her  preamble. 

However,  Mr.  Chairman,  maybe 
before  I  get  to  that,  I  should  trace  out 
for  my  colleagues  the  genesis  of  these 
amendments  that  are  in  the  bill. 

Starting  over  a  year  ago,  myself,  my 
staff,  meeting  with  a  variety  of  people, 
including  HUD,  worked  to  develop  a 
change  in  the  existing  title  that  regu- 
lates the  construction  of  manufac- 
tured housing  because  I  believe  that 
manufactured  housing  is  a  critical 
source  of  affordable  housing  for  the 
American  people.  The  average  cost  of 
a  new-built  site  home  in  this  country 
is  $100,000.  Not  everyone  can  afford 
one  of  those.  The  average  price  of  a 
new  manufactured  home  built  in  a  fac- 
tory is  $35,000.  It  seems  to  me,  if  we 
are  to  be  concerned  about  housing  our 
Nations  people  and  if  we  are  to  be 
concerned  about  providing  affordable 
housing  products,  that  manufactured 
housing  is  an  important  ingredient  in 
the  housing  mix. 

Mr.  Chairman,  it  does  not  matter 
whether  my  colleagues  would  live  in 
one  or  not.  The  question  is  whether  or 
not  this  form  of  housing  ought  to  be 
readily  available  to  the  American  con- 
sumer. 

So.  Mr.  Chairman,  it  was  out  of  my 
desire    to    provide    more    affordable 


housing  products  for  the  American 
consumer  that  I  have  been  working  on 
trying  to  change  the  existing  title  that 
controls  the  way  HUD  regulates  man- 
ufactured housing. 

Most  of  my  colleagues  were  not  in 
the  House  in  1974  when  we  passed  the 
Manufactured  Housing  Code.  At  that 
time  manufctured  housing  was  built  to 
a  variety  of  State  standards.  But  in 
1974,  recognizing  that  this  industry 
would  be  stifled  without  the  ability  to 
have  Federal  preemption,  this  House 
and  the  other  body,  and  at-that-time 
President,  constructed  a  title  which 
preempted  State  law  so  that  manufac- 
tured housing  built  in  a  factory  could 
be  transported  across  State  lines. 

Mr.  Chairman,  at  that  time,  in  1974, 
one  of  the  critical  concerns  about 
manufactured  housing,  which  used  to 
be  called  mobile  homes,  was  that 
people  thought  of  them  as  products 
that  drove  down  the  street  that  people 
hitched  on  the  back  of  their  pickup 
truck  or  on  the  back  of  their  station 
wagon  and  they  hauled  it  from  place 
to  place.  Today  90  percent  of  manufac- 
tured homes  are  put  on  permanent 
foundations  and  never  move.  That  is 
the  way  this  product  is  sold  today.  It  is 
sold  to  be  put  on  permanent  founda- 
tions, not  to  be  moved,  but  to  be  per- 
manent. 

Mr.  Chairman,  it  is  time  for  the 
standards  and  for  the  code  which  de- 
termines how  manufactured  housing 
will  be  constructed.  It  is  time  for  that 
to  be  modernized  after  16  years. 

Now  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  said  that  I  changed  the 
statement  of  purposes,  and  I  did.  I  did 
change  the  statement  of  purposes.  But 
there  were  a  couple  of  points  to  the 
statement  of  purposes  that  she  failed 
to  mention.  She  said  that  the  only 
thing,  or  implied  that  the  only  thing,  I 
put  into  the  statement  of  purposes 
was  that  we  should  look  at  the  ques- 
tion of  affordability.  That  is  not  the 
case.  The  Congress  declares  that  the 
purpose  of  this  title  is  to  insure  the 
availability  of  safe,  quality,  and  af- 
fordable manufactured  housing. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  said  that,  when  notice  is  given 
for  a  defect  in  the  home,  that  essen- 
tially the  only  notice  that  is  accounted 
for  is  if  there  is  an  unreasonable  risk 
of  death. 
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That  is  not  the  case.  I  think  the 
phrase  in  the  bill  is  that  a  safety 
hazard  means  an  unreasonable  risk  of 
death  or  severe  personal  injury. 

The  gentlewoman  mentioned  that 
the  Secretary  has  his  rulemaking  au- 
thority and  standard-setting  authority 
preempted  by  some  group  that  can 
keep  the  Secretary  from  doing  some- 
thing. That  is  not  the  case.  In  the  bill 
it  says  the  Secretary  shall  consider  the 
recommendations  of  private  standards 
writing  organizations  and  the  public  in 


establishing  the  standards.  The  Secre- 
tary can  set  any  standard  he  darn  well 
chooses. 

The  question  of  the  permanent  chas- 
sis is  probably  a  complicated  one. 
When  the  original  Hiler  amendments 
were  considered  in  the  Housing  Sub- 
committee on  May  9,  they  were  adopt- 
ed by  a  vote  of  24  to  20.  The  perma- 
nent chassis  provision  was  not  an 
issue.  There  were  other  issues  that 
were  of  concern. 

Chairman  Gonzalez,  and  I  appreci- 
ate his  doing  this,  was  good  enough  to 
hold  full  Banking  Committee  hear- 
ings, and  those  hearings  were  held, 
nearly  10  hours  of  hearings,  and  the 
permanent  chassis  provision  was  not  a 
major  issue:  but  after  those  hearings 
that  took  place  in  the  full  committee, 
but  before  full  committee  markup, 
after  open  and  productive  negotiations 
between  the  majority  and  the  minori- 
ty. I  agreed  to  over  50  changes  in  my 
original  set  of  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent.  Mr.  Hiler 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HILER.  Chairman  Gonzalez  in- 
cluded the  Hiler  amendments  as 
changed  by  nearly  50  changes.  He  in- 
cluded those  in  his  leadership  package, 
which  were  adopted  unanimously  in 
the  committee. 

Once  again,  no  debate  over  the  per- 
manent chassis  issue. 

Historically,  the  permanent  chassis 
was  in  practice  two  twin  eyebeams 
that  ran  the  length  of  the  home,  per- 
manently affixed  to  the  home  itself, 
yet  from  1976  to  1986  HUD  approved 
designs  that  allowed  for  removable 
chassis,  provided  that  the  home  was 
erected  on  a  permanent  foundation  or 
could  not  be  moved  again  and  that  the 
design  and  construction  of  the  home 
was  approved  and  certified  by  design 
engineers  to  meet  the  structural  and 
transportation  safety  requirements  set 
by  HUD. 

The  fact  is  that  every  manufactured 
home  has  to  be  approved  in  its  design 
and  its  construction  by  agencies  that 
have  been  approved  and  certified  by 
the  Federal  Government,  and  before  a 
permanent  chassis  could  be  removed, 
the  design  of  that  home  and  the  con- 
struction of  that  home  would  have  to 
be  approved,  and  when  it  is  approved 
on  every  manufactured  home  there  is 
a  piece  of  metal  that  is  attached  to  the 
home  saying  that  this  home  has  been 
produced  to  Federal  Government 
standards. 

The  author  further  claims  that  re- 
moving the  chassis  blurred  the  distinc- 
tion between  manufactured  homes 
built  to  the  Federal  code  and  modular 
homes  built  to  State  and  local  codes. 

Mr.  Chairman,  the  permanent  chas- 
sis has  nothing  to  do  with  whether  a 
home  built  in  a  factory  is  modular  or 
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manufactured.  Indeed,  every  day  for 
many  years  in  the  past  and  for  many 
years  to  come,  modular  homes.  State 
code  homes,  have  been,  are,  and  will 
be  built  with  permanent  chassis,  a  fact 
that  I  reconfirmed  today  with  the  In- 
diana State  Building  Commissioner. 

If  the  chassis  is  what  blurs  the  dis- 
tinciton,  then  that  distinction  has 
been  blurred  for  quite  some  time  with- 
out the  catastrophic  effects  the  gen- 
tlewoman so  dlrely  predicts  here. 

What  distinguishes  a  manufactured 
home  and  a  modular  home  is  the  code 
the  house  is  built  to. 

When  a  businessman  or  business- 
woman decides  to  build  homes,  he  or 
she  must  first  decide  whether  to  build 
at  the  site  or  the  factory.  If  the  deci- 
sion bends  toward  factory  built  hous- 
ing, then  he  or  she  must  reach  a  fun- 
damental choice,  before  any  stud  is 
cut  or  any  nail  is  drive  to  construct 
modular  homes  following  the  State 
building  code  and  enforcement  scheme 
or  to  construct  manufactured  homes 
built  to  the  Federal  Code  and  enforce- 
ment system. 

The  decision  is  made  before  any 
work  takes  place  as  to  whether  it  is 
manufactured  or  modular.  The  chassis 
has  nothing  to  do  with  it.  Modular 
homes  are  built  exclusively  for  individ- 
ual, State,  and  local  markets.  They 
must  be  built  to  the  State's  modular 
code.  They  must  meet  the  State's  en- 
forcement scheme.  They  cost  over 
$50,000  on  average.  Manufactured 
homes  are  built  to  be  transported  and 
then  put  on  a  permanent  location. 
They  are  built  to  a  Federal  preemptive 
code.  On  average  they  cost  $35,000. 

The  ability  to  remove  the  permanent 
chassis  will  save  the  average  manufac- 
tured house  in  price  anywhere  from 
$800  to  $3,000.  I  think  it  makes  sense 
if  we  are  trying  to  design  a  product  to 
be  affordable  and  save,  to  allow  per- 
manent chassis  to  be  removed.  They 
will  continue  to  be  built  with  the 
structural  integrity  that  is  insured  by 
HUD  and  by  the  design  agencies  that 
they  approve  and  authorize.  It  makes 
no  difference  whether  the  chassis  is 
permanent  or  not. 

Mr.  Chairman,  as  I  mentioned  at  the 
start,  the  Hiler  amendments  were  not 
considered  in  a  vacuum.  They  are  the 
result  of  over  a  year's  worth  of  effort. 
They  are  the  result  of  countless  com- 
promises and  accommodations  made 
along  the  way.  over  50  being  made  be- 
tween the  subcommittee  and  the  full 
committee  markup. 

A  manufactured  home  is  not  distin- 
guished by  its  permanent  chassis.  All 
we  will  do  by  enslaving  the  manufac- 
tured home  once  again  to  that  require- 
ment will  be  to  increase  the  cost, 
reduce  the  availability,  and  not  do  one 
single  thing  for  the  safety  of  that 
home. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  Oakar  amendment. 


Mr.  HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  Were  the  Hiler 
amendments  that  the  gentleman  re- 
ferred to  approved  in  full  Banking 
Committee,  and  if  so,  by  what  majori- 
ty? 

Mr.  HILER.  They  were  approved  by 
a  unanimous  vote  in  the  leadership 
amendment  package. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Oakar  amend- 
ment. I  urge  my  colleagues  to  support 
the  amendments  to  the  National  Man- 
ufactured Home  Construction  and 
Safety  Standards  Act  of  1974  included 
in  H.R.  5157.  The  amendments,  as  ap- 
proved unanimously  by  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, revise  and  update  the  definition 
of  the  term  "Manufactured  Home"  by, 
among  other  things,  deleting  the  cur- 
rent reference  to  a  permanent  chassis. 
It  is  to  this  change  that  I  will  direct 
my  remarks. 

It  has  been  claimed  by  certain  oppo- 
nents of  the  amendments,  such  as  my 
friend  Ms.  Oakar,  that  the  deletion  of 
the  chassis  requirement  will  result  in 
the  preemption  of  State  and  local 
modular  housing  laws.  This  is  simply 
not  the  case,  however,  because  the 
amendments  leave  intact  present  sec- 
tion 604(h),  which  excludes  from  the 
coverage  of  the  1974  Act,  "Homes  de- 
signed and  manufactured  to  comply 
*  *  *  with  a  State  or  local  modular 
building  code." 

It  has  also  been  claimed  that  the 
amendments  will  erase  the  distinction 
between  manufactured  and  modular 
homes.  But  this  cannot  be  accurate  be- 
cause the  real  distinction  never  in- 
hered in  the  chassis  to  begin  with.  To 
the  contrary,  many  modular  builders 
use  chassis  for  ease  of  transportation. 
The  real  distinction,  rather,  lies  in  the 
myriad  of  requirements  imposed  by 
the  HUD  Code  and  the  local  modular 
codes.  Homes  constructed  in  accord- 
ance with  the  HUD  Code  are  manufac- 
tured homes  and  bear  a  HUD  seal. 
Homes  built  to  conform  with  modular 
codes  and  their  various  requirements, 
are  modular  homes.  It  is  simply  incor- 
rect and  unrealistic  to  seize  upon  the 
chassis  as  the  single  defining  charac- 
teristics of  a  manufactured  home. 

Mr.  Chairman,  the  amendments  ap- 
proved unanimously  in  committee  will 
give  consumers  the  right  to  decide 
whether  they  need  a  home  with  a 
chassis  or  not.  For  those  who  do  not 
need  a  chassis,  it  will  save  $800  to 
$3,000  on  the  cost  of  a  home.  For 
these  reasons,  and  for  the  other  rea- 
sons that  I  have  mentioned,  the  manu- 
factured housing  amendments  of  H.R. 
5157  should  be  approved  in  the  form 
reported  by  the  full  Banking  Commit- 
tee. 

Mr.  Chairman,  I  urge  my  colleagues 
to  Vote  No  on  the  Oakar  amendment. 


Ms.  KAPTUR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Ms.  OAKAR.  Will  the  gentlewoman 
yield? 

Ms.  KAPTUR.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  let  me 
just  respond  to  my  dear  friend  from 
Kentucky  by  quoting  from  CRS,  from 
the  CRS  report  to  the  Congress  on 
manufactured  housing.  It  says.  "The 
key  defining  attribute  of  a  structure 
covered  by  the  HUD  code  is  that  a 
chassis  usually  constructed  of  steel 
beams  must  be  a  permanent,  integral 
part  of  the  manufactured  homes." 

I  would  also  like  to  respond  that  I 
know  some  of  the  Members  have  man- 
ufacturers manufacturing  homes  in 
their  districts,  but  I  would  say  to  my 
friend  that  if  he  has  senior  citizens  or 
families  who  live  in  manufactured 
homes,  then  I  hope  you  will  think  of 
them,  because  they  are  the  ones  who 
will  be  in  jeopardy  if  we  do  not  pass 
this  amendment. 

Let  me  also  quote  from  AARP,  the 
distinguished  organization  that  repre- 
sents so  many  senior  citizens.  Here  is 
what  they  say,  "For  older  households, 
low  maintenance  and  operating  costs 
are  more  important  than  the  initial 
purchase  price.  The  true  measure  of 
the  affordability  of  manufactured 
housing  relative  to  other  types  of 
housing  must  include  costs  beyond  the 
initial  acquisition  price  such  as  dura- 
bility, energy-efficiency,  willingness  of 
financial  institutions  to  provide  the 
loans,  and  more  importantly,  safety." 
They  talk  about  floor  buckling,  leaky 
pipes,  inoperative  doors,  uneven  and 
settling,  interior  orders  and  so  forth. 
So  for  the  average  person  who  lives  in 
one  of  these  homes  who  has  had  prob- 
lems over  the  years,  until  we  estab- 
lished a  code  in  1974  where  we  saw 
dramatic  decline  in  these  kinds  of 
safety  hazards,  it  is  as  important  to 
have  their  protection  when  it  comes  to 
sustaining  their  safety,  because  there 
are  a  lot  of  a  various  costs  associated 
with  the  manufactured  home  once 
they  purchase  it. 

Let  me  just  quote,  to  be  succinct 
about  this,  let  me  just  quote  from  the 
Arkansas  Manufactured  Home  Com- 
mission: 

How  affordable  is  a  manufactured  home  if 
after  6  months.  1  year,  or  even  3  years, 
homeowners  have  to  spend  $2,000  to  $5,000 
making  repairs  to  the  home  due  to  design  or 
construction  problems?" 

If,  when  you  transport  that  manu- 
factured home,  you  do  not  have  this 
permanent  chassis  that  has  always 
been  associated  with  a  manufactured 
home,  the  consumer  will  encoimter 
these  types  of  problems,  and  the  costs 
will  be  much,  much  more  than  the  ini- 
tial purchase  price  cost. 

I  also  would  like  to,  in  an  effort  to 
retract  what  my  dear  friend  said  from 
Indiana  relative  to  the  Secretary  of 
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HUD,  on  page  465  of  the  bill,  and  we 
have  never  put  the  Secretary  through 
these  kinds  of  hoops,  here  is  what  it 
says  related  to  whether  or  not  he 
wants  to  change  various  interpreta- 
tions of  manufacturing  home  con- 
struction, and  we  are  putting  them 
through  so  many  hoops,  it  says.  "The 
Secretary  shall  establish  by  order  a 
system  to  periodically  issue  interpreta- 
tions of  Federal  manufactured-home 
construction  and  safety  standards  that 
shall  provide  all  parties  directly  affect- 
ed, with  timely  notice,  opportunity  for 
comment.  In  establishing  such  system, 
the  Secretary  shall,  first,  provide  a 
system  that  is  practical  and  workable; 
second"  and  now  when  have  we  ever 
made  the  Secretary  do  this,  "provide 
two  separate  systems  for  Interpreta- 
tion which  shall  include  one  system 
for  interpretation  that  has  an  indus- 
trywide impact  and  one  system  that 
has  the  impact  on  the  single  manufac- 
turer." It  goes  on  and  on  and  on.  We 
make  the  Secretary  go  through  tre- 
mendous hoops. 

I  ask  my  friends,  my  colleagues,  to 
please  vote  for  this  amendment.  It  is 
the  least  we  should  do. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numl)er  of 
words. 

Mr.  Chairman,  when  the  gentleman 
from  Indiana  first  brought  the  amend- 
ment to  the  subcommittee,  of  all  the 
changes  to  the  manufactured  housing 
code  that  he  proposed,  the  only  one  I 
agreed  with  initially  was  the  remov- 
able chassis.  It  seems  to  me  that  if.  in 
fact,  you  are  going  to  buy  a  manufac- 
tured home,  a  mobile  home,  and  put  it 
on  a  permanent  foundation,  why  do 
you  need  two  steel  I  beams  under- 
neath supporting  the  structure?  The 
gentlewoman  from  Ohio  says  it  is  for 
travel  or  other  reasons.  I  am  saying, 
well,  we  can  work  around  those  by 
shoring  up  the  home  for  any  travel  on 
the  highway  to  its  permanent  site. 

I  oppose  the  amendment.  I  voted  no 
in  subcommittee  because  of  all  the 
other  changes  that  dealt  with  the 
safety  portions  of  the  code,  but  the 
one  I  agreed  with  is  the  one  that  is  the 
main  subject  of  debate  here  tonight, 
and  that  is  should  these  mobile 
homes,  the  manufactured  homes,  have 
permanent  chassis. 

The  gentleman  did  work  with  the 
conunittee  staff  to  come  to  an  agree- 
ment on  many,  many  items,  and  basi- 
cally the  subcommittee  at  the  markup, 
the  final  markup,  did  adopt  his 
amendment  in  total.  As  soon  as  we 
conunitted  to  the  subcommittee 
action,  I  heard  from  some  organiza- 
tions in  my  district  indicating  to  me 
that.  hey.  wait  a  minute,  by  removing 
the  permanent  chassis  you  have  now 
destroyed  the  major  difference  be- 
tween a  manufactured  home  and  mod- 
ular home,  and  I  am  saying  that  just 
cannot  be.  There  are  other  differ- 
ences. One  has  a  red  HUD  sticker,  the 


other  one,  a  modular,  has  a  State 
sticker  or  local  sticker.  You  cannot  tell 
the  difference.  You  cannot  tell  the  dif- 
ference, especially  if  it  is  on  a  perma- 
nent foundation.  You  cannot  see  the  I 
beams  anyway. 

What  I  did  was  I  had  drafted  an 
amendment  which  would  provide  for  a 
definition  of  modular  versus  mobile, 
modular  versus  manufactured.  I  took 
that  to  the  legal  experts  around  the 
Capitol.  They  looked  at  it.  I  did  share 
it  with  the  chairman  of  the  commit- 
tee. The  subcommittee  staff  did  look 
at  it.  And  all  of  these  folks  who  had 
the  opportunity  to  review  the  amend- 
ment indicated  that  it  did  not  do  the 
job.  The  subcommittee,  in  a  letter  I  re- 
ceived from  the  chairman,  indicates 
the  sul)committee  staff  concludes  that 
without  the  permanent  chassis  there 
is  no  hard-line  distinction  between 
HUD  manufactured  housing  and  mod- 
ular manufactured  housing. 

In  this  day  and  age  with  Webster 
containing  over  160.000  entries  in  his 
dictionary,  one  would  think  that  we 
could  string  along  enough  words  to 
provide  for  that  difference  between 
manufactured  and  modular.  However. 
I  am  sorry  to  say  I  failed  and  could 
not  do  so. 

I  am  aware  that  the  gentleman  from 
Indiana  has  also  an  amendment  which 
would  provide  for  a  definition,  and  I 
do  not  know  if  his  gets  the  job  done, 
but  I  am  saying  that  between  now  and 
the  conference  committee  on  the  bill  I 
would  hope  that  those  of  us  interested 
in  this  could  work  together  to  remove 
the  chassis  which  is  unnecessary  and 
very  costly  and  come  up  with  a  defini- 
tion which  will  provide  manufactured 
housing  will  he  regulated  by  HUD. 
modular  housing  in  this.  this,  and  the 
other  thing,  which  is  inspected  and 
controlled  by  our  States  and  local  gov- 
ernments. 

D  1950 

I  do  not  have  the  answer  today. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Wiscon- 
sin [Mr.  KleczkaI,  and  rise  in  support 
of  the  Oakar  amendment.  That,  in  es- 
sence, reflects  exactly  what  is  happen- 
ing here.  Obviously  there  was  not  the 
study  of  this  bill,  although  I  know  the 
chairman  attempted  hearings  after- 
wards, which  some  members  were  able 
to  participate  in,  and  I  appreciate  him 
doing  that.  But  I  think  that  the  fact  is 
that  this  outstanding  definition,  by 
taking  out  "the  chassis,"  which  if  I  un- 
derstand the  gentleman  from  Indiana 
makes  some  difference,  but  it  elimi- 
nates the  difference.  All  of  a  sudden 
the  type  of  bciiefits  that  we  are  pro- 
viding for  what  had  been  manufac- 
tured housing  on  a  chassis,  and  on  an 


interstate  basis,  some  of  the  obvious 
effort  to  provide  a  national  standard, 
also  all  of  a  sudden  embraces  or  takes 
in  other  types  of  prefabricated  hous- 
ing, that  otherwise,  but  for  the  fact  we 
have  made  these  particular  changes, 
would  come  under  the  local  and  State 
type  of  codes  with  regard  to  electrical 
codes,  plumbing  codes,  and  so  forth. 

I  understand  what  the  gentleman 
was  trying  to  do.  I  think  all  Members 
understood  that  that  should  not  be 
necessary.  But  I  think  that  the  gentle- 
man invariably  has  gotten  into  an  ar- 
gument here  which  apparently  he 
does  not  want  to  be  in.  but  he  is  in.  So 
I  rise  in  support  of  the  Oakar  amend- 
ment as  a  way  of  extracting  ourselves 
from  that  particular  portion,  although 
I  know  that  it  is  a  key  element. 

The  CHAIRMAN  pro  tempore  (Mr. 
KosTMAYER).  The  time  of  the  gentle- 
man from  Wisconsin  [Mr.  Kleczka] 
has  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mr.  Kleczka  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  just 
want  to  commend  the  gentleman.  I  un- 
derstand the  dilemma  that  the  gentle- 
man from  Indiana  [Mr.  Hiler]  is  in, 
but  nevertheless  I  think  the  way  to 
solve  it  right  now  on  the  floor  is  to 
enact  the  Oaker  amendment.  Hopeful- 
ly we  can  work  something  out.  I  think 
there  is  receptivity  to  the  gentleman's 
issue  with  regard  to  the  chassis,  but 
not  at  the  expense  of  throwing  out  all 
of  the  local  codes  with  regard  to  pre- 
fabricated housing. 

Mr.  KLECZKA.  Mr.  Chairman,  re- 
claiming my  tim?,  the  conclusion  I 
reached  is  the  same  as  the  gentleman 
from  Minnesota  [Mr.  Vento],  that 
until  we  have  something  better.  I 
guess  we  have  to  go  with  the  Oakar 
amendment.  The  funny  thing  about 
the  entire  debate  is  the  gentleman 
who  opposes  the  Oakar  amendment 
wants  modular  housing  to  be  con- 
trolled by  the  States  and  local  govern- 
ments like  I  do.  So  we  all  have  the 
same  goal.  We  just  have  not  found  the 
purpose  or  the  means  to  get  to  that 
goal. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  from 
1976  to  1986  HUD  approved  the  re- 
moval of  the  permanent  chassis. 

Mr.  KLECZKA.  Mr.  Chairman,  re- 
claiming my  time,  could  the  gentle- 
man from  Indiana  [Mr.  Hiler]  address 
himself  to  the  dilemma  we  are  in.  and 
that  is  by  removing  the  permanent 
chassis  from  the  manufactured  home, 
we  remove  the  distinction.  We  concede 
the  fact  that  HUD  allowed  this.  Then 
there  was  a  letter  by  one  of  the  HUD 
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employees  taken  to  court  by  the  man- 
ufactured housing  people.  They  lost  it 
in  district  court.  It  was  not  on  the  defi- 
nition, but  on  whether  or  not  that 
letter  was  rulemaking.  The  court  ruled 
it  was  not. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Kleczka]  has  again  expired. 

(At  the  request  of  Mr.  Hiler  and  by 
unanimous  consent,  Mr.  Kleczka  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  Mr  Chairman,  I  thank 
the  gentleman  for  yielding.  Modular 
homes  are  built  to  a  State  code.  They 
are  built  to  that  code  because  the 
manufacturer  of  that  modular  home  is 
trying  to  work  into  a  particular  mar- 
ketplace. Zoning  is  a  lot  less  restrictive 
for  modular  homes  than  it  is  for  man- 
ufactured homes. 

Modular  homes  are  more  expensive 
than  manufactured  homes  by  nearly  a 
factor  of  50  percent.  Modular  homes 
appeal  to  a  different  type  of  home 
buying  public,  the  same  way  that 
Chevrolets  appeal  to  a  different  type 
of  car  buying  public  than  Cadillacs  do. 
We  do  not  say  that  what  distinguishes 
a  Cadillac  from  a  Chevrolet  is  leather 
seats,  we  say  it  is  built,  the  way  it  is 
constructed,  et  cetera. 

Mr.  Chairman,  the  same  is  true  here. 
It  is  not  the  permanent  chassis  that 
makes  the  distinction,  it  is  the  code 
that  it  is  buOt  to. 

Mr.  KLECZKA.  Mr.  Chairman,  re- 
claiming my  time,  we  are  in  a  dilemma 
where  people  surrounding  us  and 
working  for  us  say  it  does  blur  the  dis- 
tinction. We  have  a  dilemma,  and  the 
only  way  I  see  is  putting  the  chassis 
back  between  now  and  conference,  and 
yank  it  in  the  conference.  We  have  to 
have  a  solution  to  the  problem. 

Mr.  HILER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me 
say  HUD  is  supportive  of  the  Hiler 
amendment. 

Mr.  KLECZKA.  Again  reclaiming 
my  time,  the  question  is  not  what 
HUD  is  saying,  the  question  is  what  is 
being  said  on  the  floor.  There  are 
those  that  say  taking  the  chassis  away 
removes  the  distinction.  I  am  saying  I 
cannot  come  up  with  a  definition  of 
modular  versus  manufactured,  so  I  am 
forced  to  support  the  Oakar  amend- 
ment, because  there  is  no  other  alter- 
native. Let  us  look  for  one,  with  the 
bottom  line  being  removing  the  dumb 
chassis,  that  costs  between  $800  and 
$3,000,  I  believe  was  the  estimate, 
which  is  nonsense  if  you  are  putting 
the  home  on  a  permanent  foundation. 

Mr.  LEHMAN  of  California.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Oakar  amendment  to 
restore  the  permanent  chassis  amendment  to 
the  manufactured  housing  provisions  in  this 
bill. 

I  followed  dosely  the  efforts  of  the  manu- 
factured  housing   industry  and   the   Housing 


Subcommittee  to  come  to  a  compromise  on 
this  issue.  I  believe  a  fair  agreement  was 
reached  at  full  committee  mark-up  and  I  sup- 
ported the  final  version  of  the  Hiler  amend- 
ment. 

The  Oakar  amendment  being  offered  today 
would  substantially  impact  that  carefully  bal- 
anced compromise.  The  removal  of  the  per- 
manent chassis  requirement  Is  a  vital  compo- 
nent in  reducing  the  cost  of  the  manufactured 
home.  Not  only  does  the  removal  of  the  chas- 
sis make  the  home  more  affordable,  but  it 
also  reflects  the  improvements  in  the  industry 
and  the  need  to  treat  manufactured  housing 
more  in  terms  of  the  housing  code  and  not 
the  vehicular  code. 

I  disagree  that  the  permanent  chassis  re- 
quirement is  necessary  to  distinguish  between 
modular  and  manufactured  housing.  I  do  be- 
lieve modifications  can  be  made  to  the  pack- 
age which  can  help  to  clarify  this  issue  If  nec- 
essary. I  know  that  labor  and  consumer 
groups  have  both  expressed  concern  about 
this  provision.  However,  I  would  hope  that 
Members  which  are  unsure  about  the  possible 
impact  of  removing  the  permanent  chassis  re- 
quirement will  consider  an  alternative  ap- 
proach which  would  have  a  less  serious 
impact  on  the  agreement. 

I  would  also  like  to  remind  Memt)ers  that 
the  Senate  does  not  include  any  provisions 
regarding  the  manufactured  housing  industry 
in  their  housing  measure.  As  this  will  be  an 
issue  in  conference,  I  ask  that  we  reserve 
judgment  on  this  issue  until  such  time  as 
other— less  drastic— approaches  may  be  con- 
sidered. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hiler)  there 
were— ayes  10,  noes  15. 

RECORDED  VOTE 

Ms.  OAKAR.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  200,  noes 
211,  not  voting  21,  as  follows: 

[Roll  No.  291] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspin 

Atkins 

Barnard 

Bates 

Bennett 

Bentley 

Berman 

Boehlert 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 

Buechner 

Bustaroante 


AYES-200 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chapman 

Clay 

Coleman  (TX) 

Collins 

Condit 

Conte 

Cooper 

Costello 

Coyne 

Crockett 

Davis 

de  la  Garza 

DeFtzio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 


Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Espy 

E^ans 

Feighan 

Foglietu 

Frank 

Frost 

Oaydos 

Gejdenson 

Gephardt 

Geren 

Oilman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 


H(x;hbrueckner 

Horton 

Hughes 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 


Anthony 

Archer 

Armey 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Beilenson 

Bereuter 

Bevill 

Bilbray 

Bliley 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bunning 

Burton 

Byron 

Callahan 

Carr 

Chandler 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

DeLay 

Derrick 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Erdreich 

Fascell 

Fawell 

Fields 

Fish 

Flake 


Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Pickett 

Porter 

Poshard 

Rahali 

Rangel 

Regula 

Richardson 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Sangmeister 

NOES-211 

Flippo 

Frenzel 

Gallegly 

GaUo 

Gekas 

Gibbons 

Gillmor 

Gingrich 

Glickman 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlln 

Lehman  (CA) 


Sarpallus 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Shays 

Sikorski 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Solarz 

Stallings 

SUrk 

Stokes 

Studds 

Swift 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Lewis  (CA) 

Lewis  (FI ) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lukens,  Donald 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MUler  (WA) 

Molinari 

Montgomery 

Moorhead 

Myers 

Natcher 

Neal  (NO 

Nlelson 

Olin 

Oxiey 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickle 

Price 

Pursell 

QuiUen 

Ravenel 

Ray 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Rohrabacher 
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Ros-Lehtinen 

Smith.  Denny 

Taylor 

Roth 

(OR) 

Thomas  (CA) 

Rowland  (GA) 

Smith.  Robert 

Thomas  (OA) 

Saiki 

(NH) 

Thomas  (WY) 

Sucton 

Smith.  Robert 

Upton 

SchMfer 

(OR) 

Valentine 

Schlff 

Snowe 

Vander  Jagt 

Schiilzr 

Solomon 

VIscloay 

Senxenbrenner 

Spence 

Vucanovich 

Sharp 

Spratt 

Walker 

Shmw 

Staggers 

Walsh 

Sham  way 

Stangeland 

Weber 

StoUy 

Steams 

Whittaker 

Skaoa 

Stenholm 

Whitten 

Skeen 

Stump 

Wolf 

Skelton 

Sundquist 

Wylie 

Slaughter  (VA) 

Tallon 

Young  (AK) 

Smith  (NE) 

Tanner 

Young (FL) 

Smith  (NJ) 

Tauke 

Smith  (TX) 

Tauzin 

NOT  VOTING- 

-21 

Bilirakis 

HalKTX) 

Schuette 

Conyers 

Hawkins 

Shuster 

Cox 

Hoyer 

Synar 

DoFKan  (ND) 

Leath(TX) 

Unwield 

Fazio 

Lent 

Washington 

Ford  (MI) 

Nelson 

Weldon 

Ford(TN) 

Roukema 

Williams 

D  2014 

The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  HoYEK  for.  with  Mr.  Bilirakis 
against. 

Mr.  Nelson  for.  with  Mrs.  Roukema 
against. 

Mrs.  Unsoclo  for,  with  Mr.  Weldon 
against. 

Mr.  FLAKE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SAXTON 

Mr.  SAXTON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Saxton:  Page 
397.  after  line  8.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contents,  accordingly): 


SEC.    712. 


OF    DISCRIMINATION    ON 
RELIGION     INDER    CDBC 


PROHIBITION 
BASIS  OF 
PROGRAM. 

(a)  In  General.— Section  109(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5309(a))  is  amended  by  in- 
serting "religion,"  after  "national  origin. ". 

<b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
conduct  relating  to  discrimination  occurring 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  SAXTON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SAXTON.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  Mr. 
Weldon,  who  is  the  author,  and  Mr. 
Kanjorski  and  I.  who  are  coauthors 
of  the  amendment. 

Mr.  Chairman.  I  believe  that  the  dif- 
ferences, if  any  existed,  have  been 
worked  out  between  the  parties.  It  is  a 
very  simple  amendment. 


Mr.  Chairman,  people  have  come  to 
our  country  from  all  over  the  world 
because  we  can  live  in  freedom;  people 
have  come  here  because  we  can  live 
the  way  we  want  to  live,  because  we 
can  live  where  we  want  to  live  and  to 
choose  the  type  of  housing  that  we 
want. 

Mr.  Chairman,  for  years  this  House 
has  supported  and  passed  laws  that 
ensure  equal  access  to  housing,  laws 
against  discrimination  because  of  age, 
color,  sex,  national  origin  and.  of 
course,  the  primary  tenet  upon  which 
our  country  was  founded,  freedom  of 
religion  as  it  pertains  to  housing  as 
well. 

The  Housing  and  Community  Devel- 
opment Act  of  1974.  however,  prohib- 
its discrimination  because  of  race, 
color,  national  origin,  or  sex.  but  does 
not  prohibit  discrimination  because  of 
religion. 

Mr.  Chairman,  this  amendment  adds 
that  provision,  adds  the  appropriate 
language  in  the  existing  law. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  the 
chairman  of  the  committee. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man, is  this  the  nondiscriminatory  on 
account  of  religion  amendment? 

Mr.  SAXTON.  The  gentleman  is  cor- 
rect. 

Mr.  GONZALEZ.  We  have  no  objec- 
tion 

Mr.  WELDON  Mr  Chairman,  the  hope  of 
religious  freedom  brought  American  colonists 
3,000  miles  to  a  new  and  uncertain  world.  The 
constitutional  promise  of  religious  freedom 
and  equal  opportunity  has  brought  millions 
more  to  our  shores  since  1787.  In  short,  reli- 
gious freedom  has  been  central  to  Amenca's 
growth,  prospenty,  and  security;  countless 
men  and  women  have  laid  their  lives  on  the 
line  for  America  because  they  knew  the  Con- 
stitution was  there  for  them 

That  is  why  I  was  surpnsed  and  hurt  when  I 
read  this  letter  It  is  a  letter  from  a  HUD  offi- 
cial to  one  of  my  constituents  which  contains 
the  following  statement: 

You  have  alleged  that  [your  colleague 
was]  discriminated  against  on  the  basis  of 
his  religion.  Section  109  of  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  prohibits  discrimination  t)ecause  of 
race,  color,  national  origin,  or  sex***.  There- 
fore, discriminatory  acts  based  on  religion 
are  not  covered  by  the  statute. 

The  gentleman  who  lodged  the  complaint 
was  informed  that  HUD  was.  'closing  the 
complaint  administratively  without  prejudice. 

Committee  and  HUD  officials  have  suggest- 
ed that  the  Administrator  who  issued  that 
statement  may  have  t)een  wrong.  Right  or 
wrong  under  the  statute,  he  was  wrong  under 
the  Constitution  However,  I  do  not  nse  tiefore 
you  to  point  a  finger  in  blame,  for  we  are  all  to 
blame. 

As  individuals  whose  sworn  duty  it  is  to 
uphold  the  Constitution  we  would  make  every 


effort  to  ensure  that  legislation  and  Federal 
dollars  do  not  provide  an  avenue  for  religious 
discrimination.  At  present,  section  109  leaves 
the  question  of  religious  discrimination  to  in- 
terpretation. 

Please  support  this  amendment  and  place 
in  the  letter  of  the  law  what  we  all  know 
should  be  in  the  spirit  of  the  law.  America  was 
founded  on  the  doctrine  of  separation  of 
church  and  state,  this  issue  should  not  be  left 
to  interpretation 

Mr.  KANJORSKI.  Mr.  Chairman,  t  am 
pleased  to  join  my  friend  and  colleague  from 
Pennsylvania,  Mr  Weldon,  in  closing  this 
l(X>phole  in  existing  law 

Section  109  of  the  Housing  and  Community 
Development  Act  of  1974  prohibits  discrimina- 
tion on  the  basis  of  race,  color,  national  origin, 
or  sex. 

Unfortunately,  as  Mr  Weldon,  and  his  con- 
stituents have  discovered  from  firsthand  expe- 
rierKe.  it  does  not  explicitly  prohibit  discrimina- 
tion on  the  basis  of  religion. 

This  very  simple  amendment  would  rectify 
that  oversinht  by  adding  religious  discrimina- 
tion to  the  list  of  proscribed  activities 

I  commend  my  colleague  from  Pennsylvania 
for  discovering  this  omission,  and  I  urge  all  my 
colleagues  to  join  me  in  voting  for  this  biparti- 
san effort  to  eliminate  religious  discrimination. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  iMr.  Saxton], 

The  amendment  was  agreed  to. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I 
yield  to  the  distinguished  gentlewom- 
an from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  chairman  of  our  full  committee, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], who  is  also  chair  of  the  Sub- 
committee on  Housing,  for  his  distin- 
guished leadership  in  bringing  this  im- 
portant legislation  to  the  floor. 

Mr.  Chairman,  it  has  been  a  pleasure 
to  serve  on  the  committee  to  work  to 
bring  to  the  Congress  legislation 
which  addresses  the  element  of  surviv- 
al, housing. 

With  that.  Mr.  Chairman.  I  would 
like  to  engage  the  chairman,  the  gen- 
tleman from  Texas,  in  a  colloquy. 

Mr.  Chairman,  the  committee  report 
section  738  indicates  that  the  commit- 
tee intends  for  HUD  to  take  appropri- 
ate steps  to  ensure  that  its  policies  and 
procedures  are  updated  in  order  to  fa- 
cilitate the  origination  and  servicing  of 
equity  conversion  mortgages.  Is  this 
also  true  for  the  Government  agencies 
that  regulate  private  lenders? 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
gentlewoman  is  correct.  It  is  the  com- 
mittee's intention  that  the  govern- 
ment agencies  that  regulate  private 
lenders,  including  the  Office  of  Thrift 
Supervision,  the  Office  of  the  Comp- 
troller of  the  Currency  and  the  Na- 
tional Credit  Union  Administration, 
take  appropriate  steps  to  ensure  that 
their  supervisory  policies  and  proce- 


UMI 


July  31,  19, 


W 


CONGRESSIONAL  RECORD— HOUSE 


20867 


dures  are  updated  and  revised  in  order 
to  facilitate  the  origination  and  servic- 
ing of  home  equity  conversion  mort- 
gages by  financial  institutions. 

Ms.  PELOSI.  I  thank  the  Chairman 
for  his  clarification  of  this  language. 

i         2020 

AMENDMENT  OFFERED  BY  MR.  KANJORSKI 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kanjorski: 

SEC.    715.    MORTGAGE    COl'NSELING    FOR    DELIN- 
qi'ENT  MORTGAGORS. 

Section  203(r)  of  the  National  Housing 
Act  (12  U.S.C.  1709(r))  is  amended  by  strik- 
ing the  final  period  and  inserting: 

";  and 

"(4)  providing  counseling,  either  directly 
or  through  third  parties,  to  delinquent 
mortgagors  whose  mortgages  are  insured 
under  section  203  (12  U.S.C.  1709).  using  the 
fund  to  pay  for  such  counseling." 

Mr.  KANJORSKI  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Chairman, 
this  is  a  very  simple  amendment  which 
should  be  noncontroversial.  I  know  of 
no  opposition  to  it  on  either  side  of 
the  aisle,  and  it  has  the  support  of  the 
Department  of  Housing  and  Urban 
Development. 

The  need  for  this  amendment  was 
first  brought  to  my  attention  by  my 
distinguished  colleague  from  Pennsyl- 
vania, the  dean  of  our  delegation,  Mr. 
Gaydos. 

It  would  give  the  Department  of 
Housing  and  Urban  Development  the 
authority  to  provide  mortgage  coun- 
seling services  to  delinquent  homeown- 
ers whose  mortgages  are  insured  by 
the  FHA. 

Mr.  Chairman,  we  are  all  familiar 
with  Secretary  Kemp's  Home  Owner- 
ship for  People  Everywhere,  or  HOPE, 
proposal,  major  parts  of  which  have 
been  incorporated  into  the  bill  we  are 
considering  today. 

This  amendment  is  the  outgrowth  of 
another,  earlier.  HOPE  proposal,  the 
Home  Ownership  Protective  Effort. 
The  Home  Ownership  Protective 
Effort,  run  by  the  nonprofit  Housing 
Opportunities,  Inc.,  of  McKeesport, 
PA,  has  been  providing  mortgage 
counseling  services  to  delinquent 
homeowners  for  6  years. 

That  demonstration  program,  which 
has  been  enormously  successful,  ex- 
pires today.  Although  many  people  be- 
lieve HUD  has  sufficient  authority 
under  existing  law  to  continue  to  pro- 
vide these  services,  HUD's  attorneys 
feel  the  Department  needs  explicit  au- 
thorization from  the  Congress.  My 
amendment  would  give  HUD  the  ex- 
plicit authority  its  attorneys  desire. 


The  facts  supporting  mortgage  coun- 
seling are  quite  compelling.  The  re- 
sults of  the  demonstration  program  in- 
dicate that  for  every  $1  spent  on  mort- 
gage counseling,  the  FHA  insurance 
fund  has  saved  $5.08  in  outlays. 

Over  the  life  of  the  demonstration 
program  alone,  the  FHA  fund  saved 
$3,650,000. 

Mr.  Chairman,  today  it  is  estimated 
that  the  FHA  loses  37  cents  on  every 
dollar  on  FHA  insured  mortgages  that 
go  to  foreclosure.  We  can  save  the 
FHA  fund,  and  thus  both  homeowners 
and  potentially  U.S.  taxpayers,  mil- 
lions of  dollars  by  expanding  mortgage 
counseling. 

Mortgage  counseling  is  particularly 
effective  in  helping  middle-class  citi- 
zens who  have  suddenly  lost  their 
jobs,  or  suffered  from  an  illness,  real- 
ize that  they  do  not  have  to  declare 
bankruptcy  and  that  they  can  meet 
their  mortgage  obligations.  Many  FHA 
mortgagees  have  never  been  in  finan- 
cial trouble  and  want  to  meet  their  ob- 
ligations, but  do  not  know  how  to 
make  and  keep  a  budget  or  restructure 
their  finances.  Mortgage  counseling 
guides  them  through  difficult  times 
and  reassures  them  that  there  is  a 
light  at  the  end  of  the  tunnel. 

I  do  not  want  to  suggest  that  mort- 
gage counseling  is  a  panacea  which 
will  solve  all  of  the  PHA's  problems,  it 
will  not.  Other  amendments  we  have 
considered  today  will  attempt  to  re- 
store solvency  to  the  FHA  fund. 

This  amendment  will,  however, 
make  a  significant  contribution  to 
those  efforts  by  reducing  the  fund's 
losses. 

It  is  important  to  remember  that 
every  dollar  we  save  by  providing 
mortgage  counseling  is  a  dollar  we  do 
not  have  to  raise  from  other  home- 
owners in  the  form  of  higher  insur- 
ance premiums,  or  from  U.S.  taxpay- 
ers. 

In  addition,  mortgage  counseling 
keeps  families  in  their  homes  and  re- 
duces the  rates  of  personal  bankruptcy 
and  homelessness. 

Mr.  Chairman,  our  former  colleague, 
HUD  Secretary  Jack  Kemp  visited 
Housing  Opportunities,  Inc.,  in 
McKeesport  on  February  26  of  this 
year.  During  his  visit  he  praised  the 
Pennsylvania  based  nonprofit's  pro- 
gram as  "a  paradigm  or  model  for 
other  cities  and  States."  He  also  noted 
that  it  helped  inspire  the  administra- 
tion's HOPE  proposal. 

Today  we  have  an  opportunity  to 
reduce  homelessness  and  personal 
bankruptcy,  improve  the  solvency  of 
the  FHA  fund,  protect  U.S.  taxpayers, 
and  keep  middle-class  American  fami- 
lies in  their  homes  by  adopting  this 
amendment. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  my  colleague  from  Pennsylvania 
[Mr.  Kanjorski]  to  amend  section 
203(r)  of  the  National  Housing  Act 
clarifying  HUD  authority  with  respect 
to  contracting  with  third  parties  to 
provide  counseling  to  delinquent  mort- 
gagors whose  mortgages  are  Insured 
under  FHA. 

Mortgage  counseling  service  is  a 
vital  resource  for  homeowners  who  are 
at  risk  of  losing  their  homes  as  a 
result  of  unanticipated  financial  crises. 
Unemployment,  extended  illness,  the 
death  of  a  spouse  or  family  member 
can  be  devastating  for  the  homeowner 
who  has  carefully  invested  in  home 
ownership  and  is  suddenly  faced  With 
an  unexpected  loss  of  income. 

For  example,  in  my  own  congression- 
al district.  Housing  Opportunities, 
Inc..  of  McKeesport.  PA,  a  private 
nonprofit  HUD-certified  counseling 
corporation,  provides  a  variety  of  serv- 
ices to  protect  home  ownership  and  re- 
vitalize urban  neighborhoods.  Two  es- 
pecially important  services  provided 
include: 

The  Earned  Home  Ownership  Pro- 
gram [EHOP]  designed  to  make  it  pos- 
sible for  marginal  income,  first-time 
home  buyers  to  obtain  permanent 
mortgage  financing  through  pre-pur- 
chase  counseling  and  specially  struc- 
tured financing; 

The  Home  Ownership  Protective 
Effort  [HOPE)  which  assists  unem- 
ployed and  underemployed  families  in 
avoiding  foreclosures  resulting  from 
mortgage  delinquencies; 

Both  the  EHOP  and  HOPE  projects 
are  based  on  professional  financial 
counseling,  utilization  of  community 
resources,  and  I  think  of  special  sig- 
nificance—focus on  the  development 
of  disciplined  family  financial  manage- 
ment. Through  counseling  and  with 
the  cooperation  of  local  banks, 
churches,  civic  organizations,  and  cor- 
porate efforts,  these  programs  have 
enjoyed  tremendous  success  in  helping 
owners  become  current  in  their  mort- 
gages, avoiding  loss  to  themselves  and 
to  their  lenders. 

Under  the  HOPE  program  alone,  the 
numbers  speak  for  themselves— a 
report  provided  to  me  by  housing  op- 
portunities of  McKeesport  states  that 
as  of  December  31,  1989.  2,220  families 
have  been  served;  624  families  have 
been  brought  current  on  their  mort- 
gages, and  $4,264,033  has  been  gener- 
ated in  mortgage  payments. 

Mr.  Chairman,  the  amendment 
being  offered  by  Mr.  Kanjorski  in- 
volves no  appropriation  of  funds.  It.  in 
fact,  assists  in  saving  the  Government 
money  by  ensuring  that  homeowners 
and  prospective  homeowners  have 
available  to  them  a  resource  by  which 
they  can  avoid  default  and  work 
toward  protecting  the  asset,  which  is, 
for  most  Americans,  the  biggest  and 
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most  important  investment  they  will 
make  in  their  lifetime— their  home. 
The  amendment  clarifies  the  statute 
with  respect  to  contracting  with  inde- 
pendent home  ownership  counseling 
and  I  urge  its  adoption. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
accept  this  amendment  on  this  side. 

Mr.  KANJORSKL  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Chairman.  I  think 
everyone  should  know  that  the  dem- 
onstration project  to  which  this 
amendment  refers  has  been  an  ex- 
tremely successful  one.  Secretary 
Kemp  has  visited  the  facility,  talked 
to  the  people  that  have  operated  the 
whole  program.  One  of  the  ways  we 
can  go  about  improving  the  soundness 
of  the  FHA  insurance  program  is  re- 
ducing the  number  of  defaults.  Clearly 
this  is  an  initiative  that  is  designed 
specifically  to  do  that. 

Under  the  demonstration  program, 
for  every  dollar  that  we  have  spent  on 
delinquent  FHA  homeowner  counsel- 
ing, we  have  saved  $5  for  the  FHA  in- 
surance program.  Clearly,  this  along 
with  improvements  in  underwriting 
standards,  certain  managerial  forms 
and  counseling,  the  kinds  offered  by 
the  gentleman  from  Illinois  [Mr. 
Russo].  go  a  long  way  in  preserving 
the  fiscal  soundness  of  the  FHA. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  KanjorskiI. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  page 
459.  line  18.  strike  the  quotation  marks  and 
the  last  period. 

Page  459.  after  line  18,  insert  the  follow- 
ing: 

"(d)  Penalties.— 

"(1)  In  general.— In  the  case  of  each  fail- 
ure to  submit  a  statement  to  a  borrower  as 
required  under  subsection  (c).  the  Secretary 
shall  assess  to  the  lender  or  escrow  servicer 
failing  to  submit  the  statement  a  civil  penal- 
ty of  $50  for  each  such  failure,  but  the  total 
amount  imposed  on  such  lender  or  escrow 
servicer  for  all  such  failures  during  any  12- 
month  period  referred  to  in  subsection  (b) 
may  not  exceed  $100,000. 

"(2)  International  violations.— If  any 
failure  to  which  paragraph  ( 1 )  applies  is  due 
to  intentional  disregard  of  the  requirement 
to  submit  the  statement,  then,  with  respect 
to  such  failure— 

"(A)  the  penalty  imposed  under  para- 
graph (1)  shall  be  SlOO:  and 

"(B)  in  the  case  of  any  penalty  deter- 
mined under  subparagraph  (A) 

"(i)  the  $100,000  limitation  under  para- 
graph ( 1 )  shall  not  apply  and 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  this  is 
a  very  simple  amendment,  and  I  know 
of  no  opposition  to  it.  Included  in  the 
bill  now  is  language  which  I  sent  to 
the  committee  with  regard  to  escrow 
accounts,  to  make  people  in  the  mort- 
gage business  tell  people  what  is  in  the 
escrow  account,  and  account  to  the 
people  about  what  has  happened  be- 
cause cases  have  come  to  my  attention 
where  mortgage  lenders  in  some  in- 
stances were  doing  wrong  things  and 
not  notifying,  in  fact,  not  being  willing 
to  really  have  an  accounting. 

Therefore,  that  language  all  got  in 
the  bill,  but  unfortunately,  the  penal- 
ty part  did  not  get  in  the  bill.  The  pen- 
alties are  very  small,  and  I  think  there 
is  probably  agreement  on  both  sides  to 
the  $50  for  one  instance,  and  adds  up 
to  $100,000.  If  it  is  intentional,  it  is 
higher. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  want  to  compli- 
ment the  gentleman  from  Florida  [Mr. 
Bennett].  It  is  a  good  perfecting 
amendment,  and  we  certainly  accept  it 
on  our  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Bennett]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank:  To 
amend  section  744  of  the  H.R.  5157  as  fol- 
lows: 

On  page  436  line  4  delete  the  word  ■in- 
cluding" and  insert  in  its  place  the  word 
"excluding";  and 

On  page  436  line  18  delete  the  word  "in- 
cluding" and  insert  in  its  place  the  word 
"excluding". 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman,  during 
the  committee  stage  I  was  working 
with  some  people  who  were  interested 
in  repairing  and  improving  the  condi- 
tions of  221(d)(c)  and  226.  so  I  offered 
an  amendment  that  I  thought  would 
t)e  supportive  of  that.  On  consider- 
ation I  realized  the  amendment  was 
somewhat  flawed,  and  it  would  doubly 
reward  some  of  the  developers  in  the 
flexible  subsidy  program. 


What  this  amendment  does  is  to 
remove  the  flexible  subsidy  program 
from  the  effect  of  that  amendment, 
which  was  adopted  in  the  committee, 
which  would  not  adequately  and  fairly 
reward  the  owners  without  excessively 
raising  rents. 

Mr.  WYUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  we  have 
no  problem  with  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank). 

The  amendment  was  agreed  to. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  wonder  if  the  chair- 
man of  th(^  committee,  the  gentleman 
from  Texas  I  Mr.  Gonzalez],  would 
yield  for  a  very  brief  colloquy? 

In  liglit  of  the  defeat  of  the  Oakar 
amendment  which  provided  for  chassis 
on  mobile  homes,  is  it  the  gentleman's 
understanding  that  the  Hiler  language 
contained  in  the  bill  will  have  no 
effect  whatsoever  on  State  regulation 
and  inspection  of  modular  dwellings? 

Mr.  GONZALEZ.  That  is  our  inten- 
tion. 

Mr.  KLECZKA.  So  it  is  your  inten- 
tion that  the  only  thing  covered  in  the 
bill  has  to  do  with  HUD  inspection  of 
mobile  manufactured  homes,  and 
nothing  to  do  with  modular? 

Mr.  GONZALEZ.  That  is  my  inter- 
pretation. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RIDGE.  I  wonder  if  it  would  be 
helpful  in  the  discourse  to  ask  the 
author  of  the  amendment  what  he  in- 
tended. 

Mr.  KLECZKA.  He  is  not  on  the 
floor.  I  would  ask  him  if  he  was. 

amendment  offered  by  MR.  KLECZKA 

Mr.  KLECZKA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kleczka:  Page 
428.  after  line  14.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contents,  accordingly): 

SEC.  7M.  REPORTS  RECARDING  EARLY  DEFAl'LTS 
ON  FHA-INSl  RED  LOANS. 

(a)  In  General— The  National  Housing 
Act  (12  U.S.C.  1701  et  seq.)  is  amended  by 
inserting  after  section  539  (as  added  by  this 
Act)  the  following  new  section: 

reports  regarding  early  defaults  and 
foreclosures  on  insured  mortgages 

"(a)  In  0«a«ERAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  cause  to 
be  published  quarterly  a  report  entitled 
"FHA  Default  Report",  which  shall  contain 
information  as  provided  under  this  section. 
Each  report  shall  be  an  official  publication 
of  the  Department  of  Housing  and  Urban 
Development  and  shall  be  made  available  to 
the  public.  Each  report  shall  be  made  for 
the   applicable   reporting   period   (as   such 
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term  is  defined  in  subsection  (c))  and  shall 
be  published  not  more  than  30  days  after 
the  conclusion  of  the  calendar  quarter  relat- 
ing to  each  such  period.  The  first  report 
under  this  section  shall  be  made  for  the  ap- 
plicable reporting  period  relating  to  the 
first  calendar  quarter  ending  after  the  expi- 
ration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1990. 

"(b)  Contents.— 

"(1)  MoRTGACE  Lender  Analysis.— Each 
report  under  this  section  shall  contain,  for 
each  lender  originating  mortgages  during 
the  applicable  reporting  period  that  are  in- 
sured pursuant  to  section  203  and  secured 
by  property  in  a  designated  census  tract,  the 
following  information  with  respect  to  such 
mortgages: 

"(A)  The  name  of  the  lender  and  the 
number  of  each  designated  census  tract  in 
which  the  lender  originated  1  or  more  such 
mortgages  during  the  applicable  reporting 
period. 

"(B)  The  total  number  of  such  mortgages 
originated  by  such  lender  during  the  appli- 
cable reporting  period  in  each  designated 
census  tract  and  the  number  of  mortgages 
originated  each  year  in  each  designated 
census  tract. 

■■(C)  The  total  number  of  defaults  and 
foreclosures  on  such  mortgages  during  the 
applicable  reporting  period  in  each  designat- 
ed census  tract  and  the  number  of  defaults 
and  foreclosures  in  each  designated  census . 
tract  in  each  year  of  the  period. 

"(D)  For  each  designated  census  tract,  the 
percentage  of  such  lender's  total  insured 
mortgages  originated  during  each  year  of 
the  applicable  reporting  period  (with  re- 
spect to  properties  within  such  census  tract) 
on  which  defaults  or  foreclosures  have  oc- 
curred during  the  applicable  reporting 
period. 

■'(E)  The  total  of  ali  such  originations,  de- 
faults, and  foreclosures  on  insured  mort- 
gages originated  by  such  lender  during  the 
applicable  reporting  period  for  all  ue_:t,n^t- 
ed  census  tracts  and  the  percentage  of  the 
total  number  of  such  lender's  insured  mort- 
gage originations  on  which  defaults  or  fore- 
closures have  occurred  during  the  applica- 
ble reporting  period. 

■'(2)  Other  information.— Elach  report 
under  this  section  shall  also  include  the  fol- 
lowing informal  inn: 

"(A)  For  each  lender  referred  to  under 
paragraph  ( 1 ).  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract,  the  total  number  of  defaults 
and  foreclosures  on  such  mortgages,  and  the 
percentage  of  such  mortgages  originated  on 
which  defaults  or  foreclosures  occurred 
during  the  applicable  reporting  period. 

"(B)  For  each  designated  census  tract,  the 
total  number  of  mortgages  originated 
during  the  apjriicable  reporting  period  that 
are  insured  pursuant  to  section  203,  the 
number  of  defaults  and  foreclosures  occur- 
ring on  such  mortgages  during  such  period, 
and  the  percentage  of  the  total  insured 
mortgage  originations  during  the  period  on 
which  defaults  or  foreclosures  occurred. 

'•(c)  Definitions.- For  purposes  of  this 
section: 

"■(1)  Applicable  reporting  period.— The 
term  'applicable  reporting  period'  means  the 
5-year  period  ending  on  the  last  day  of  the 
calendar  quarter  for  which  a  report  under 
this  section  is  made. 

"(2)  Designated  census  tract.— The  term 
'designated  census  tract'  means  a  census 
tract  located  within  a  metropolitan  statisti- 


cal area,  as  defined  pursuant  to  regulation 
issued  by  the  Secretary  of  Commerce. ". 

(b)  Availability  of  Information  During 
Transition.— During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  of  the  issuance  of 
the  first  quarterly  report  under  section  540 
of  the  National  Housing  Act  (as  added  by 
subsection  (a)),  the  Secretary  of  Housing 
and  Urban  Development  shall  make  publicly 
available  all  reports  regarding  Default/ 
Claim  Rates  per  Regional  Office  for  Fiscal 
Year  1990  Endorsements  that  are  produced 
by  the  Department  of  Housing  and  Urban 
Development  during  such  period. 

Mr.  KLECZKA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  KLECZKA.  Mr.  Chairman, 
every  time  an  FHA-insured  home  is 
foreclosed  on,  it  costs  the  Federal 
Housing  Administration's  mutual 
mortgage  insurance  fund  an  average 
of  $25,000. 

In  the  last  2  years,  FHA  suffered 
almost  200,000  foreclosures  with  a  cost 
of  $5  billion  a  year  to  pay  off  the  re- 
sulting claims. 

To  help  prevent  these  heavy  losses 
which  endanger  the  fund,  I  am  offer- 
ing a  noncontroversial  amendment  to 
improve  public  disclosure  and  monitor- 
ing of  the  loan,  default,  and  foreclo- 
sure rates  of  FHA-approved  lenders 
who  make  federally  insured  home 
mortgage  loans. 

My  amendment  would  require  a  pub- 
licly available  report,  on  a  quarterly 
basis,  of  information  on  loans,  de- 
faults, and  foreclosures,  broken  down 
by  lender  for  selected  census  tracts. 

The  information  would  provide  a 
clear  picture  of  the  quality  of  insured 
loans  produced  by  each  lender,  broken 
down  by  urban  census  tract,  showing 
the  total  number  of  loans  originated 
and  the  number  of  those  that  go  into 
default  or  foreclosure  within  5  years 
or  less  of  origination. 

The  report  also  would  show  the  per- 
centage of  the  lender's  total  FHA 
loans  that  experience  such  early  de- 
faults. 

The  information  in  this  report  is  al- 
ready collected  by  HUD  and  would 
place  no  new  reporting  burdens  on 
lenders.  It  would  have  to  be  reformat- 
ted from  ZIP  Code  to  the  smaller  geo- 
graphic area  of  census  tract. 

This  breakdown  into  more  precise 
census  tract  data  is  needed  because 
ZIP  Codes  contain  too  many  house- 
holds to  pinpoint  specific  neighbor- 
hoods hard  hit  by  concentrated  fore- 
closures. 

Today,  a  great  deal  of  attention  has 
been  paid  to  the  soundness  of  the 
FHA  and  which  reform  plan  best  pro- 
tects the  mutual  mortgage  insurance 
fund. 


Although  my  disclosure  amendment 
has  not  gained  quite  as  much  atten- 
tion, it  too  contributes  to  the  FHA's 
soundness  and  at  very  little  cost. 

The  data  provided  will  assist  HUD 
and  interested  members  of  the  public, 
including  nonprofit  housing  advocates, 
in  monitoring  the  performance  of 
lenders  who.  by  their  actions,  commit 
the  resources  of  the  FHA's  single 
family  loan  fund. 

It  will  disclose  both  the  identity  of 
lenders  with  higher  than  normal  de- 
fault rates  and  census  tracts  in  which 
unsound  lending  practices  may  be  oc- 
curring. 

In  addition  to  enhancing  the  sound- 
ness of  the  FHA,  it  will  protect  neigh- 
borhoods from  practices  that  result  in 
abnormally  high  loan  defaults  and 
foreclosures. 

In  turn,  these  foreclosures  can  lead 
to  erosion  of  property  values,  unfair 
attitudes  about  the  creditworthiness 
of  local  borrowers,  and  needless 
damage  to  communities. 

This  added  scrutiny  is  needed  to  re- 
verse the  recent  wave  of  foreclosures 
sweeping  Milwaukee,  Chicago,  Phila- 
delphia, and  other  large  cities  which 
are  caused  by  sloppy  or  even  fraudu- 
lent underwriting  and  an  unwilling- 
ness to  work  with  delinquent  borrow- 
ers when  foreclosures  are  still  avoid- 
able. 

These  reports  will  be  helpful  to  lend- 
ers themselves,  who  may  not  be  aware 
of  the  damage  defaults  are  causing  in 
particular  neighborhoods. 

Concerned  community  groups  could 
show  lenders  their  default  records, 
and  work  together  to  develop  strate- 
gies for  bringing  these  high  rates 
down. 

In  cases  where  the  disclosed  infor- 
mation showed  disasterously  high 
foreclosure  rates  or  supported  suspi- 
cions of  fraud,  data  could  be  used  by 
the  Congress  and  citizen  groups  to 
substantiate  requests  for  HUD  investi- 
gations. 

Of  course,  publicly  disclosed  data 
also  would  encourage  lenders  to  police 
themselves  to  avoid  HUD  investiga- 
tions. 

National  People's  Action,  a  respected 
national  coalition  of  neighborhood- 
based  groups  active  in  housing,  strong- 
ly supports  this  amendment. 

They  believe  it  will  "help  stop  the 
devastation  of  home  ownership  and 
stable  neighborhoods  and  prevent  the 
astronomical  costs  to  the  FHA  of 
needless  foreclosures." 

These  benefits  were  realized  in  the 
1970's  when  some  community  groups 
had  access  to  the  default  and  foreclo- 
sure records  of  local  mortgage  bank- 
ers. 

Negotiations  with  lenders  brought 
down  the  number  of  defaults,  contrib- 
uting, among  other  factors,  to  a  very 
low  rate  of  FHA  foreclosures  in  1980- 
81. 
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Unfortunately,  foreclosures  in- 
creased again  in  the  1980's  once  fore- 
closure data  was  no  longer  obtainable. 

I  urge  my  colleagues  to  support  this 
noncontroversial  amendment  which 
will  help  reduce  the  number  of  aban- 
doned and  deteriorating  houses  in 
your  districts. 

You  will  be  helping  to  preserve  the 
national  dream  of  home  ownership  for 
which  so  many  Americans  are  striving 
but  sadly  risk  losing  due  to  sloppy  or 
fraudulent  underwriting  practices. 

Finally,  you  will  be  painlessly  con- 
tributing to  the  soundness  of  the  FHA, 
a  goal  we  have  heard  much  about 
today. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment  is  certainly  agreeable  to 
this  side.  It  is  a  perfecting  amend- 
ment, and  a  very  desirable  amend- 
ment. We  agree  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Kleczka]. 

The  amendment  was  agreed  to. 
AMZicoMinrr  oftered  by  mr.  traficant 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficamt: 

SBC.  711.  GRANTS  FOR  ECONOMIC  DEVELOPMENT 
LOAN  ASSISTANCE. 

(a)  Grants  to  Commerciai.  Development 
Corporations. 

<1)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make 
grants  to  any  community  development  cor- 
poration sponsored  by  a  bank  or  thrift  insti- 
tution, by  a  non-bank  economic  develop- 
ment corporation,  or  by  residents  of  an  eco- 
nomically distressed  city  or  urban  county  to 
assist  businesses  and  non-profit  organiza- 
tions by  reducing  interest  rates  on  loans  for 
economic  development  activities  to  be  car- 
ried out  by  such  businesses  and  organiza- 
tions in  any  such  city  or  urban  county. 

(2)  Grant  Requirements.— The  Secretary 
of  Housing  and  Urban  Development  shall 
require  that  a  community  development  cor- 
poration receiving  a  grant  under  paragraph 

(D- 

(A)  use  such  grant  to  reduce  the  interest 
rate  on  a  loan  described  in  such  subsection 
by  an  amount  not  to  exceed  60  percent  of 
the  market  rate  of  Interest  on  such  loan; 
and 

(B)  take  such  steps  as  may  be  necessary  to 
inform  businesses  and  nonprofit  organiza- 
tions of  the  availability  of  such  loans,  in- 
cluding holding  informational  hearings  and 
placing  notices  in  newspapers  or  other  pub- 
lications. 

(3)  Maximum  Amount  or  Grant.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  not  make  a  grant  under  para- 
graph ( 1 )  which  exceeds  $2,000,000. 

(4)  Monitoring  Requirement.— The  Sec- 
retary of  Housing  and  Urban  Development 
shall  monitor  the  use  of  grants  made  under 
paragraph  (1)  and  the  costs  of  administer- 
ing such  grants. 

(5)  Definitions.— For  the  purposes  of  this 
subsection: 

(A)  Economically  Distressed  City  Or 
Urban   County.— The   term   "economically 


distressed  city  or  urban  county"  means  a 
city  or  county  that— 

Contains  an  area  that  has  been  designated 
as  an  enterprise  zone  under  section  701  of 
the  Housing  and  Community  Development 
Act  of  1987. 

(B)  Economic  Development  Activities.— 
The  term  "economic  development  activities" 
means  the  construction  and  rehabilitation 
of  housing,  downtown  and  neighborhood 
commercial  revitalization,  industrial  devel- 
opment and  redevelopment,  small  and  mi- 
nority business  assistance,  neighborhood 
marketing,  training,  and  technical  assist- 
ance, research  and  planning  for  nonprofit 
development  groups,  and  other  activities 
which  create  i)ermanent  private  sector  jobs. 

(b)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  transmit  to 
Congress,  not  later  than  1  year  after  the 
date  that  amounts  approved  in  appropria- 
tions Act  to  carry  out  this  section  first 
become  available  and  for  each  year  thereaf- 
ter in  which  amounts  are  available  to  carry 
out  this  section,  a  report  containing  an  eval- 
uation of  the  effectiveness  of  grants  made 
under  this  section. 

(c)  Implementation  Study  and  Recommen- 
dation.— 

( 1 )  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
regarding  the  effects  and  costs  of  carrying 
out  an  effective  program  of  making  grants 
under  this  section.  The  study  shall  deter- 
mine the  need  for  such  grants  and  the 
amount  of  funds  necessary  to  make  effec- 
tive grants. 

(2)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regard- 
ing the  results  of  the  study  under  para- 
graph ( 1 ).  The  report  shall  contain  a  recom- 
mendation for  the  amount  of  funds  to  be 
provided  grants  under  this  section. 

(d)  Funding.- Notwithstanding  any  other 
provision  of  law,  there  are  authorized  to  be 
appropriated  to  carry  out  this  section  any 
previously  appropriated  amounts  for  pro- 
grams and  activities  administered  by  the 
Secretary  that  remain  unexpended  under 
such  programs  and  activities. 

Page  6,  after  the  item  relating  to  section 
720,  insert  the  following  new  item: 

Sec.  721.  Grants  for  economic  develop- 
ment loan  assistance. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
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Mr.  TRAFICANT.  Mr.  Chairman, 
this  amendment  would  empower  the 
Secretary  of  HUD  to  utilize  existing 
money  to  buy  down  interest  rates 
within  an  enterprise  zone  for  projects 
that  would  create  jobs  in  the  private 
sector  for  community  development 
corporations  or  other  thrifts  or  non- 
bank  activities  that  develop  such  pro- 
grams. 

We  do  not  have  enough  money 
really  to  provide  direct  grants  to  eco- 
nomically improve  some  of  the  blight- 


ed areas  of  our  country,  but  the 
money  we  do  have  can  be  used  to  buy 
down  interest  rates  as  a  leverage  to 
provide  more  private  sector  funds. 
That  is  exactly  what  this  particular 
program  does,  and  it  would  authorize 
the  Secretary  to  utilize  what  existing 
funds  he  might  have.  They  are  not  ob- 
ligated in  other  areas,  and  they  have 
been  appropriated. 

With  that.  Mr.  Chairman.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  a  question.  The  gentleman 
understands,  of  course,  that  it  would 
not  be  operative  until  and  unless  you 
have  a  zone? 

Mr.  TRAFICANT.  Yes.  it  can  only 
be  utilized  in  Federal  enterprise  zones. 
The  Secretary  said  we  needed  some 
carrots  involved  with  this  type  of  legis- 
lation, and  this  would  be  one  tool  he 
would  have. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise  in 
support  of  the  Traficant  amendment  to  create 
community  development  corporations  under 
the  auspices  of  the  Department  of  Housing 
and  Urban  Development.  The  amendment  is 
similar  to  a  bill,  H.R.  3716,  which  I  introduced 
with  Representative  Traficant  last  year. 
Grants  from  these  corporations  would  buy- 
down  interest  rates  on  economic  development 
loans  to  businesses  and  nonprofit  organiza- 
tions for  projects  that  empower  economically 
distressed  communities  to  refortify  local  hous- 
ing and  businesses.  Since  this  program  would 
adhere  to  the  same  standards  required  by  the 
Urban  Development  Action  Grant  Program,  it 
would  be  targeted  to  those  areas  most  in 
need  of  assistance.  The  program  will  use  both 
Federal  and  private  sector  money  to  finance 
such  projects  as  housing  rehabilitation  and 
new  construction.  I  urge  my  colleagues  to 
support  this  amendment  and  give  our  commu- 
nities the  tools  they  need  to  turn  around  their 
economic  problems  by  taking  charge  of  their 
own  redevelopment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  three  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Traficant: 
Page  504,  after  line  3.  insert  the  following 
new  section  and  (conform  the  table  of  con- 
tents, accordingly): 

SEC.  767.  Bl  Y  AMERICAN  REQIIREMENT. 

(a)  Determination  by  the  Secretary.— If 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture,  as 
appropriate,  with  the  concurrence  of  the 
United  States  Trade  Representative,  deter- 
mines that  the  public  interest  so  desires, 
such  Secretary,  as  appropriate,  is  author- 
ized to  award  to  a  domestic  firm  a  contract 
made  pursuant  to  the  issuance  of  any  grant 
made  by  such  Secretary  under  this  Act  that, 
under  the  use  of  competitive  procedures, 
would  be  awarded  to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires, 
each  Secretary  shall  take  into  account 
United  States  international  obligations  and 
trade  relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree 
ment  to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  be  made  available:  and 

(2)  solicitation  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

<d)  Report  to  Congress.— The  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  report  to  the 
Congress  on  contracts  covered  under  this 
section  and  entered  into  with  foreign  enti- 
ties in  fiscal  year  1991  and  shall  report  to 
the  Congress  on  the  number  of  contracts 
that  meet  the  requirements  of  subsection 
(a)  but  which  are  determined  by  the  United 
States  Trade  Representative  to  be  in  viola- 
tion of  the  General  Agreement  or  an  inter- 
national agreement  to  whch  the  United 
States  is  a  party.  Each  Secretary  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Domestic  Firm.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(2)  Foreign  firm.— The  term  "foreign 
firm"  means  t  business  entity  not  described 
in  paragraph  ( 1 ). 


Page  504.  after  line  3,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents, accordingly): 

SEC.  7«7.  RESTRICTIONS  ON  CONTRACT  AWARDS. 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  enter  into  a  contract  or  subcon- 
tract made  pursuant  to  this  Act  if  that  gov- 
ernment unfairly  maintains,  in  government 
procurement,  a  significant  and  persistent 
pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses,  as  identified  by  the  President 
pursuant  to  section  305(g)(1)(A)  of  the 
Trade  Agreements  Act  of  1979. 

Page  504.  after  line  3.  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents, accordingly): 

SEC.  767.  PROHIBITION  AGAINST  FRAIDIXENT  I'SE 
OF  MADE  IN  AMERICA  LABELS. 

If  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  Agricul- 
ture determines  that  any  person  intention- 
ally affixes  a  label  bearing  a  "Made  in 
America"  inscription  to  any  product  sold  in 
or  shipped  to  the  United  States  that  is  not 
made  in  America,  such  Secretary  shall  de- 
clare that  person  ineligible  to  receive  any 
Federal  contract  or  grant  in  conjunction 
with  the  issuance  of  any  contract  made 
under  this  Act  and  administered  by  such 
Secretary  for  a  period  of  not  less  than  3 
years  and  not  more  than  5  years.  The  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Secretary  of  Agriculture,  as  appro- 
priate, may  bring  action  against  such  person 
to  enforce  this  section  in  any  United  States 
district  court. 

Mr.  TRAFICANT.  Mr.  Chairman, 
these  are  "Buy  American"  amenci- 
ments.  This  is  standard  language  that 
has  been  offered  to  many  bills  in  the 
Congress. 

The  amendments  also  provide  for  a 
labeling,  dealing  with  any  fraudulent 
labeling  under  the  act  by  anybody  who 
would  try  to  pass  on  as  American- 
made  some  items  that  were  not. 

Second  of  all,  if  a  President  should 
cite  a  nation,  as  he  has  India,  for  prac- 
ticing illegal  trade  that  is  damaging  to 
American  industry,  those  companies 
domiciled  therein  or  operating  under 
their  laws  would  be  ineligible  to  bid  on 
the  contracts  covered  by  this  act. 

Mr.  Chairman,  I  so  offer  these  three 
amendments  en  bloc,  and  I  yield  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  understand  that  this  is  "buy  Amer- 
ican," and  we  have  no  problem  with 
the  amendments. 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  enter  into  a 
colloquy  with  the  offeror  of  the 
amendments  en  bloc  just  for  the  pur- 
poses of  clarification. 

I  understand  the  intent  of  "buy 
American."  Could  the  gentleman  ex- 
plain to  this  Member  the  mechanism 
by  which  It  works  and  the  mechanism 
by  which  we  might  be  able  to  monitor 
that  situation? 

Mr.  TRAFICANT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  Secretary 


is  required  to  provide  a  report  relative 
to  all  contracts  under  the  act  wherever 
we  have  competition  that  might  devel- 
op between  an  American  firm  and  a 
foreign  firm  that  might  win  out  on 
that  particular  grant  award.  Under 
this  procedure  the  American  firm  is 
offered  and  given  a  6-percent  advan- 
tage under  the  plan  if  the  item  is 
made  in  America  by  American  hands 
and  if  at  least  51  percent  of  that  par- 
ticular item  is  domestically  produced. 
After  that  particular  bidding  is  fin- 
ished, it  can  be  waived  if  it  violates 
any  international  agreements  we  may 
have. 

Finally,  the  Secretary  shall  give  a 
report  to  the  Congress  as  to  the  con- 
tracts that  were  awarded  whether  or 
not  they  were  made  by  an  American 
firm  or  a  foreign  firm,  relative  to  our 
understanding  of  it. 

Mr.  MFUME.  And  does  the  gentle- 
man also  offer  some  penalty  structure 
for  those  fraudulent  claims,  those  that 
are  proven  to  be  fraudulent? 

Mr.  TRAFICANT.  It  would  be  up  to 
the  Secretary  who  would  in  fact  refer 
those  cases  on  to  the  criminal  justice 
system.  It  does  not  specifically  call  for 
contract  penalties  except  to  say  that 
he  can  limit  a  firm  that  fraudulently 
uses  a  label  from  bidding  on  any 
awards  under  this  amendment  for  3  to 
5  years. 

Mr.  MFUME.  Mr.  Chairman,  let  me 
just  for  the  record  state  that  the  gen- 
tleman has  been  advocating  this  sort 
of  thing  and  offering  amendments  to  a 
number  of  bills  before  this  body.  I 
think  it  is  a  correct  and  a  proper  way 
to  go.  I  commend  the  gentleman  for 
his  persistence  in  this  matter,  and  I 
urge  the  Members  to  embrace  and  sup- 
port the  amendments  offered  en  bloc. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendments  were  agreed  to. 

amendment  offered  by  MR.  RIDGE 

Mr.  RIDGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ridge:  Page 
421.  after  line  24.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
and  any  references  to  such  sections,  and 
conform  the  table  of  contents,  accordingly): 

SEC  733.  LIMITATION  ON  SECONDARY  RESIDENCES. 

(a)  Limitation  on  Secondary  Resi- 
dences.—Section  203(gHl)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
the  period  at  the  end  the  following:  "In 
making  this  determination  with  respect  to 
the  occupancy  of  secondary  residences,  the 
Secretary  may  not  permit  such  occupancy 
unless  the  Secretary  determines  that  it  is 
necessary  to  avoid  undue  hardship  to  the 
mortgagor.  In  no  event  may  a  secondary  res- 
idence under  this  subsection  Include  a  vaca- 
tion home,  as  determined  by  the  Secre- 
tary.". 
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(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  apply  only 
with  respect  to— 

(1)  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  In  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgagee  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

(c)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions  of 
section  203(g)(1)  of  the  National  Housing 
Act.  as  such  provisions  existed  immediately 
before  such  date. 

Mr.  RIDGE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  iae  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  RIDGE.  Mr.  Chairman,  it  is  my 
pleasure  to  offer  this  amendment  on 
behalf  of  our  colleague,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma],  who  is  unable  to  be  with  us  this 
evening  because  of  some  personal  mat- 
ters. This  amendment  involves  some- 
thing that  she  has  been  advocating  for 
quite  some  time,  so  I  am  pleased  to 
offer  this  amendment  on  her  behalf. 

Mr.  Chairman,  this  amendment 
would  limit  the  use  of  secondary  resi- 
dences in  the  FHA  single-family  mort- 
gage insurance  program. 

Last  year,  despite  the  fact  that  the 
FHA  helped  some  450.000  families  re- 
alize the  American  dream  of  home 
ownership,  more  than  80,000  families, 
or  11.6  percent,  experienced  the  night- 
mare of  foreclosure  on  their  loans. 

Under  existing  law,  an  FHA  borrow- 
er can  qualify  as  an  owner  occupant 
for  more  than  one  home.  In  addition 
to  a  principle  residence,  that  is  a  bor- 
rower's primary  home,  he  or  she  can 
obtain  an  FHA  loan  for  a  secondary 
residence  that  is  occupied  for  less  than 
half  the  year. 

The  most  common  form  of  second- 
ary residence  is  a  vacation  property. 
These  properties  are  owned  by  individ- 
uals with  sufficient  wealth  to  afford 
an  investment  property  that  doubles 
as  a  weekend  or  summer  retreat.  Since 
these  properties  carry  a  greater  likeli- 
hood of  default  and  consequent  loss  to 
the  insurance  funds,  the  Department 
is  in  effect  being  asked  to  assume 
greater  financial  risk  to  support  mort- 
gagors' investment  objectives  and  rec- 
reational interests. 

I  believe  this  is  an  inappropriate  use 
of  Federal  credit  authority,  particular- 
ly in  view  of  the  financial  condition  of 


the  FHA  insurance  fund  we  are  debat- 
ing here  and  trying  to  fix. 

I  also  want  to  remind  my  colleagues 
that  this  very  provision  was  included 
in  the  committee-  and  House-passed 
HUD  reform  bill  considered  last  year. 
This  provision  had  unanimous,  biparti- 
san support  and  only  fell  out  of  the 
reform  package  after  the  Senate  con- 
ferees asked  that  we  hold  off  on  this 
aspect  of  reform. 

Again,  in  essence  this  amendment 
eliminates  HUD's  authority  to  insure 
mortgages  covering  vacation  proper- 
ties. The  Department  would  continue 
to  insure  mortgages  covering  second- 
ary residences,  but  only  where  failure 
to  do  so  would  impose  undue  hardship 
on  the  mortgagor.  Exsunples  of  such 
hardship  would  include  where  a  mort- 
gagor is  required  to  move,  but  is 
unable  to  sell  the  dwelling  that  he  or 
she  occupied  as  a  principle  residence, 
or  where  seasonal  employment  re- 
quires a  secondary  residence. 

Once  again.  Mr.  Chairman,  if  we  are 
going  to  address  the  solvency  of  the 
FHA,  we  should  address  all  areas  of 
concern.  This  is  one  area  which  the 
Housing  Subcommittee,  the  full  Bank- 
ing Committee,  and  the  House  has  al- 
ready spoken. 

I  urge  support  for  this  amendment. 

Mr.  Chairman,  I  understand  that 
the  chairman  of  the  full  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs has  suggested  a  perfecting 
amendment,  and  I  would  like  to  yield 
to  the  gentleman  so  he  could  explain 
that  to  us. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Certainly  we  accept  this  amend- 
ment. The  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  had  submitted 
a  copy  of  it  to  us.  The  only  thing  we 
have  here.  I  say  to  the  gentleman 
from  Pennsylvania,  is  a  suggestion  by 
way  of  technically  improving  the  lan- 
guage. 

On  line  6,  after  the  comma  and  after 
the  word  "residences,"  it  says,  "the 
Secretary  may  not  permit  such  occu- 
pancy   We  believe  that  is  the 

wrong  wording,  and  we  would  suggest 
that  be  stricken  and  in  lieu  thereof  in- 
clude these  words:  "Insure  mortgages 
with  respect  to  such  residences 

Mr.  RIDGE.  Mr.  Chairman,  we  feel 
that  that  improves  the  amendment, 
and  we  would  accept  it. 
modification  op  amendment  offered  by  MR. 

RIDGE 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  suggest  that  the  gentleman  ask 
unanimous  consent  to  modify  the 
amendment. 

Mr.  RIDGE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  language 
be  stricken  and  that  the  addition  of 
the  words  be  made  as  the  chairman  of 
the  committee  has  suggested. 

The  CHAIRMAN.  The  Chair  will 
ask  again,  what  line  of  the  amendment 
does  this  refer  to 


Mr.  GONZALEZ.  It  is  on  line  6.  Mr. 
Chairman.  The  language  is:  •  •  •  "the 
Secretary  may  not  permit  such  occu- 
pancy •  •  •"  and  in  lieu  thereof,  we 
would  suggest  this  language:  *  •  •  "the 
Secretary  may  not  insure  mortgages 
with  respect  to  such  residences  *  *  •" 

The  CHAIRMAN.  Is  there  objection 
to  the  request  that  the  amendment  be 
modified? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Page  421.  after  line  24.  insert  the  follow- 
ing new  section  (and  redesignate  subsequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

sec.  733.  LIMITATION  ON  SECONDARY  RESIDENCES. 

(a)  Limitation  on  Secondary  Resi- 
dences.—Section  203(g)(1)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
the  period  at  the  end  the  following:  "In 
making  this  determination  with  respect  to 
the  occupancy  of  secondary  residences,  the 
Secretary  may  not  insure  mortgages  with 
respect  to  such  residences  unless  the  Secre- 
tary determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 
event  may  a  secondary  residence  under  this 
subsection  include  a  vacation  home,  as  de- 
termined by  the  Secretary.". 

(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  apply  only 
with  resepct  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgagee  signs  the  appraisal  report 
for  the  property  on  or  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to 
such  amendments. 

(c)  Transition  Provisions.— Any  mort- 
gate  insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  Immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions  of 
section  203(g)(1)  of  the  National  Housing 
Act.  as  such  provisions  existed  immediately 
before  such  date. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  as  modified,  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Ridge]. 

The  amendment,  as  modified,  was 
agreed  to. 

Ms.  KAPTUR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  take  this 
moment,  as  the  evening  goes  on,  to 
conunend  the  outstanding  leadership 
of  the  chairman  of  this  committee.  I 
commend  the  gentleman  for  his 
dogged  determination  in  moving  this 
magnificent  housing  bill,  the  best  in 
over  a  decade,  to  a  conclusion  under 
his  leadership.  I  think  it  is  the  most 
comprehensive  bill  we  have  seen,  cer- 
tainly in  my  years  in  Congress. 

There  is  much  credit  that  is  due  to 
him,  to  the  members  of  the  commit- 
tee, to  the  staff,  to  the  ranking  minorl- 
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ty  member  of  the  Banking  Committee, 
the  gentleman  from  Ohio  [Mr. 
Wylie],  and  also  the  ranking  minority 
member  of  the  Housing  Subcommit- 
tee, the  gentlewoman  from  New  Jersey 
[Mrs.  Roukbma].  And  I  know  the  Sec- 
retary of  HUD.  Jack  Kemp,  spent 
many  hours  up  here  trying  to  r^ach 
compromises. 

I  Just  want  to  thank  the  chairman 
for  his  graciousness  to  me  personally 
during  his  many  years  on  the  commit- 
tee. I  know  that  there  are  many  provi- 
sions in  the  bill  that  are  there  because 
of  his  support. 

D  2040 

Mr.  Chairman.  I  just  wanted  to  men- 
tion a  couple  of  them:  the  home  pro- 
gram, home  ownership  made  easier, 
demonstration  which  will  test  a  pro- 
gram of  providing  Federal  matching 
donwpayment  funds  on  a  sliding 
income  scale  to  low-  and  moderate- 
income  families  who  are  first-time 
homebuyers  when  they  create  special 
savings  accounts  to  accumulate  these 
downpayments  at  financial  institu- 
tions. What  is  interesting  about  this 
particular  program  is  it  will  probably 
lower  the  costs  for  certain  homebuy- 
ers, their  monthly  expenses,  by  as 
much  as  25  percent,  and  I  want  to  ac- 
knowledge the  help  that  the  commit- 
tee and  Members  received  from  Na- 
tional People's  Action  in  Chicago  and 
the  mortgage  insurance  companies  of 
America  in  helping  to  draft  this  provi- 
sion. This  is  going  to  help  first-time 
homebuyers  whose  mortgages  would 
likely  be  $50,000  or  less. 

I  also  wanted  to  acknowledge  the 
help  of  the  chairman  and  members  of 
the  committee,  the  gentleman  from 
Delaware  [Mr.  Carper],  the  gentleman 
from  Ohio  [Mr.  Wylie],  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]  for  the  hope  for  family  self-suffi- 
ciency program  that  will  provide  much 
needed  corrdination  between  social 
services  at  the  local  level  and  housing 
programs.  We  know  how  important  it 
is  in  public  housing  to  look  beyond  the 
boundaries  of  any  one  particular 
project,  to  access  other  essential  com- 
munity resources  that  can  provide 
residents  with  developmental  opportu- 
nities leading  to  self-sufficiency. 

I  also  want  to  say  that  in  the  section 
dealing  with  child  care  services,  the  in- 
crease from  $5  to  $15  million  for  funds 
that  will  be  available  for  child  care 
and  public  housing,  that  it  is  one  of 
the  most  important  and  needed  prod- 
ucts of  the  tenant  situation  in  many 
cities  across  this  country. 

We  could  not  leave  this  evening 
without  acknowledging  our  colleague, 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGs],  a  member  of  the  Com- 
mittee on  Appropriations  Subcommit- 
tee on  HUD  and  Independent  Agen- 
cies. She  has  done  so  very  much  to 
help  promote  this  program  by  working 
in  conjunction  with  the  Housing  Sub- 


committee. We  will  miss  her.  and  I 
hope  to  assume  in  my  new  responsibil- 
ities the  cause  of  this  worthy  program 
that  she  has  helped  to  champion  in 
her  many  distinguished  years  here. 

I  finally  want  to  say  that  the  amend- 
ment that  was  sponsored  along  with 
our  colleagues,  the  gentleman  from 
California  [Mr.  Dreier]  and  the  gen- 
tleman from  Maryland  [Mr.  Mfxjme], 
will  phase  in  federally  assisted  rent  in- 
creases for  3  years  when  an  individual 
faces  a  rent  increase  as  a  result  of  em- 
ployment, and  this  provision  will  help 
remove  any  disincentive  to  employ- 
ment that  may  now  exist,  as  well  as 
ease  the  transition  for  those  individ- 
uals who  are  attempting  to  lift  them- 
selves to  economic  independence. 

I  want  to  thank  the  Members.  The 
hour  is  a  bit  late,  but  I  especially  want 
to  acknowledge  the  chairman  for  his 
ability  to  move  this  type  of  unwieldy 
bill  through  this  session  of  Congress 
that  will  benefit  millions  and  millions 
of  our  citizens. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chaimran,  I 
want  to  express  my  profound  grati- 
tude for  the  generous  words  of  the 
gentlewoman  from  Ohio  [Ms.  Kaptur] 
and  say  that  she  is  really  responsible 
for  a  great  portion  of  this  bill.  Our  loss 
in  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  is  the  Committee 
on  Appropriations'  gain,  but  I  am 
deeply  grateful  for  her  kind  words. 

Mr.  CARPER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  CARPER.  Mr.  Chairman.  I 
simply  want  to  take  the  well  for  a 
moment  to  express  my  gratitude  on 
behalf  of  all  of  us  on  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs who  are  no  longer  a  member,  but 
we  regret  that.  But  the  self-sufficiency 
provisions  that  are  in  this  bill  are  in 
large  part  due  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur].  and  I  want 
to  thank  her  and  say  it  was  a  pleasure 
working  with  her  on  those  provisions. 

Ms.  KAPTUR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Delaware 
[Mr.  Carper],  and  I  thank  him  very 
much  for  the  hard  work  that  he  did  in 
helping  to  work  out  the  differences  in 
that  particular  section  of  the  bill. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  VII? 

The  Clerk  will  designate  title  VIII. 

The  text  of  title  VIII  is  as  follows: 

TITLE  VIII— HOMELESS  PREVENTION 

Subtitle  A— Emergency  Low  Income  Housing 
Preservation 

SEC.  Ml.  REPEAL  OF  PREPAYMENT  MORATORIUM. 

Section  203  of  the  Housing  and  Conununi- 
ty  Development  Act  of  1987  (12  U.S.C.  17151 
note)  is  repealed. 


SEC.  802.  prepayment  OF  MORTGAGES  INSURED 
UNDER  THE  NATIONAL  HOUSING  ACT. 

(a)  In  General.— Subtitle  B  of  title  II  of 
the  Housing  and  Community  Development 
Act  of  1987  (12  U.S.C.  17151)  Is  amended  to 
read  as  follows: 

"Subtitle  B — Prepayment  of  Mortgages  Insured 
Under  the  National  Housing  Act 

"SEC.    221.    GENERAL    PREPAYMENT    LIMITATION 
AND  NOTICE  OF  ELIGIBLE  HOUSING. 

"(a)  Prepayment  Limitation.— An  owner 
of  eligible  low  income  housing  shall  be  enti- 
tled to  prepay  a  mortgage  on  such  housing 
or  terminate  an  insurance  contract  on  such 
housing  pursuant  to  section  229  of  the  Na- 
tional Housing  Act  at  any  time  after  the 
mortgage  becomes  eligible  for  prepayment 
without  prior  approval  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  the  owner  must  have  filed  notices  of 
intent  to  prepay  with  the  Secretary,  the  ap- 
plicable unit  of  local  government,  the  mort- 
gagee, and  any  tenants  of  the  housing  as  re- 
quired under  sections  222  and  223. 

"(b)  Public  Notice  or  Projects  Eligible 
TO  Prepay.— The  Secretary  shall  publish  in 
the  Federal  Register,  by  January  31  of  each 
year,  the  names  of  the  eligible  low  income 
housing  projects  that  are  or  will  be  eligible 
for  prepayment  during  that  calendar  year 
and  the  following  2  calendar  years.  The  Sec- 
retary shall  also  provide  each  State  housing 
finance  agency,  by  such  date,  with  a  list  of 
projects  within  the  State  that  are  or  will  be 
eligible  for  prepayment  during  the  current 
calendar  year  and  the  following  2  calendar 
years,  and  shall  otherwise  disseminate  the 
list  of  such  projects  in  a  manner  to  notify 
the  tenants  of  the  eligible  low  income  hous- 
ing projects  and  other  concerned  parties 
that  the  owner  is  or  will  be  eligible  to 
prepay  within  the  next  3  years. 

•SEC.  222.  INPTIAL  NOTICE  OF  INTENT. 

"(a)  Filing  With  Secretary.— 

"(1)  Requirement.- An  owner  of  eligible 
low  income  housing  that  intends  to  transfer 
the  housing  in  connection  with  a  homeown- 
ership  program  under  section  225.  seek  in- 
centives under  section  224.  or  to  prepay  the 
mortgage  or  voluntarily  terminate  the  mort- 
gage insurance,  shall  file  with  the  Secretary 
an  initial  notice  under  this  section  indicat- 
ing such  intent  in  such  form  and  manner  as 
the  Secretary  shall  prescribe. 

"(2)  Ineligibility.— An  owner  shall  not  be 
eligible  to  fUe  an  initial  notice  of  intent 
under  this  subsection  if  the  mortgage  cover- 
ing the  housing  is  in  default  on  the  date  on 
which  the  Initial  notice  of  intent  is  filed,  or 
the  mortgage  had  been  in  default  at  any 
previous  time,  unless  the  owner  agrees  (in 
connection  with  filing  such  initial  notice  of 
intent)— 

"(A)  to  bring  current  all  delinquent  pay- 
ments due  under  the  mortgage  (if  the  owner 
is  then  in  default):  and 

"(B)  to  reimburse  the  appropriate  insur- 
ance fund  in  an  amount  equal  to  the  sum  of 
any  portion  of  the  original  balance  of  the 
mortgage  forgiven  by  the  Secretary,  any  in- 
terest forgone  by  the  Secretary  on  such  por- 
tion, and  any  interest  due  on  the  mortgage 
which  in  any  other  manner  had  been  forgiv- 
en by  the  Secretary. 

'•(b)  Timing.— An  owner  of  eligible  low 
income  housing  may  not  prepay  the  mort- 
gage or  voluntarily  terminate  the  insurance 
on  the  housing  until— 

"(1)  for  any  eligible  low  income  housing 
for  which  the  mortgage  covering  the  hous- 
ing was  entered  into  on  or  after  July  1.  1970. 
the  expiration  of  the  24-month  period  be- 
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ginning  on  the  date  of  the  filing  of  the  ini- 
tial notice  under  this  subsection:  and 

"(2)  for  any  eligible  low  income  housing 
for  which  the  mortgage  covering  the  hous- 
ing was  entered  into  before  July  1.  1970.  the 
expiration  of  the  18-month  period  beginning 
on  the  date  of  the  filing  of  the  initial  notice 
under  this  subsection. 

"(c)  Piling  With  State  or  Local  Govern- 
MCNTS.— An  owner,  upon  filing  of  an  initial 
notice  under  this  section  with  the  Secretary, 
shall  simultaneously  file  a  copy  of  the  ini- 
tial notice  with  the  chief  executive  officer 
of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the 
housing  is  located,  and  notify  the  tenants  of 
the  housing  and  the  mortgagee  of  the  filing. 

-sec.   Z23.    I.NFURMATION    FROM   SECRETARY   AND 
SECOND  NOTICE  OF  INTENT. 

"(a)  Information  From  Secrktary.— 

"(1)  To  OWNER.— Upon  receiving  an  initial 
notice  of  intent  under  section  222,  the  Sec- 
retary shall  provide  the  owner  filing  the 
notice  with  such  information  as  the  owner 
needs  to  prepare  a  second  notice  of  intent 
under  this  section. 

"(2)  Contents.— The  information  shall  in- 
clude— 

"(A)  an  appraisal  of  the  property  under 
section  224(a>; 

"(B)  a  description  of  incentives  authorized 
under  sections  224  and  225.  which  shall  in- 
clude, in  the  case  of  a  resident  homeowner- 
ship  program  under  section  225,  the  maxi- 
mum assistance  that  the  Secretary  may  pro- 
vide under  such  section;  and 

"(C)  the  resident  homeownership  plan,  if 
any.  developed  pursuant  to  section  225. 

"(3)  Timing.- The  Secretary  shall  provide 
the  information  required  under  this  subsec- 
tion not  later  than  6  months  after  filing  of 
initial  notice  by  the  owner  under  section 
222(a). 

"(4)  To  TENANTS.— The  Secretary  shall 
make  available  to  the  tenants  of  the  hous- 
ing any  information  provided  to  the  owner 
under  this  subsection  and  other  information 
related  to  the  rights  and  opportunities  (with 
respect  to  the  housing)  of  the  tenants. 

"(b)  Submission  of  Second  Notice  of 
Intent.— 

"(1)  Timing.— An  owner  of  eligible  low 
Income  housing  shall  submit  to  the  Secre- 
tary a  second  notice  of  intent  under  this 
subsection  in  such  form  and  manner  as  the 
Secretary  shall  prescribe.  The  owner  shall 
submit  the  second  notice  not  later  than  6 
months  after  receipt  of  the  information 
from  the  Secretary  under  subsection  (a). 

"(2)  Contents.— A  second  notice  of  intent 
under  this  section  shall  state  whether  the 
owner  desires  to  sell  the  project  to  the  ten- 
ants pursuant  to  a  plan  approved  by  the 
Secretary,  obtain  incentives  to  enable  the 
owner  to  maintain  the  project  for  lower  and 
moderate  income  occupancy,  sell  the  project 
to  a  nonprofit  or  other  entity  that  will  keep 
the  housing  affordable  for  lower  and  moder- 
ate income  occupancy,  or  pay  off  the  mort- 
gage or  voluntarily  terminate  the  insurance. 

"(3)  Other  parties.— The  owner,  upon 
filing  of  second  notice  under  this  subsection 
with  the  Secretary,  shall  simultaneously 
submit  the  second  notice  of  intent  under 
this  subsection  to  the  tenants  of  the  hous- 
ing, the  mortgagee,  and  the  chief  executive 
officer  of  the  State  in  which  the  housing  is 
located  or  the  local  government  for  the  ju- 
risdiction in  which  the  housing  is  located. 
An  appropriate  agency  of  the  State  or  local 
government  shall  review  the  second  notice 
of  intent  and  advise  the  tenants  of  the  hous- 
ing of  any  assistance  available  to  the  ten- 
ants to  carry  out  the  purposes  of  this  title. 


"(4)  Failure  to  submit  second  notice  of 

INTENT.— 

"(A)  Effect  of  deadline.— Except  as  pro- 
vided in  subparagraph  (B),  to  be  eligible  to 
prepay  a  mortgage  on  eligible  low  income 
housing  (or  terminate  an  insurance  contract 
on  such  housing),  an  owner  who  does  not 
submit  a  second  notice  of  intent  under  this 
section  within  the  applicable  period  under 
paragraph  (1)  shall  resubmit  an  initial 
notice  of  intent  under  section  222(a)  and 
comply  with  the  provisions  of  this  subtitle 
pursuant  to  such  filing.  The  original  initial 
notice  of  intent  filed  by  the  owner  under 
section  222(a)  (pursuant  to  which  notice 
under  this  subsection  was  not  timely  sub- 
mitted) shall  t>e  ineffective  for  purposes  of 
this  subtitle. 

"(B)  Waiver.— The  Secretary  may.  upon 
application  by  an  owner  who  failed  to 
timely  submit  a  second  notice  of  intent 
under  this  section,  extend  the  period  under 
paragraph  ( 1 )  for  submission  of  such  notice 
by  the  owner  for  an  additional  period  not  to 
exceed  60  days. 

-SEC.   224.   INCENTIVES  TO  EXTEND  LOW   INCOME 
ISE. 

"(a)  Appraisal.— Upon  receiving  initial 
notice  of  intent  under  section  222.  the  Sec- 
retary shall  ascertain  the  value  of  the  eligi- 
ble low  income  housing  on  the  basis  of  an 
independent  appraisal,  obtained  by  the  Sec- 
retary, as  follows: 

"(1)  Fair  market  value.— The  appraisal 
shall  determine  2  fair  market  values  of  the 
housing,  without  regard  to  any  future  re- 
strictions (resulting  from  the  loan  or  mort- 
gage on  the  property  that  qualifies  the 
property  as  eligible  low  income  housing)  on 
the  use  or  occupancy  of  the  property  or  on 
the  income  of.  or  the  rent  charged,  any 
future  occupants  of  the  housing,  as  follows: 

"(A)  One  fair  market  value  shall  be  the 
value  of  the  housing  based  on  the  highest 
and  best  use  of  the  property. 

"(B)  One  fair  market  value  shall  be  the 
value  of  the  property  based  on  the  highest 
and  best  use  of  the  property  as  residential 
rental  housing. 

"(2)  Owner's  appraisal.— The  owner  of 
the  housing  may  obtain  an  independent  ap- 
praisal of  the  fair  market  values  of  the 
housing  and,  if  the  appraised  values  pursu- 
ant to  this  paragraph  differ  from  the  ap- 
praisal values  obtained  by  the  Secretary  and 
the  2  appraisers  fail  to  agree  on  the  fair 
market  values,  the  Secretary  and  the  owner 
shall  jointly  select  a  third  independent  ap- 
praiser whose  appraisal  shall  be  binding  on 
the  Secretary  and  the  owner. 

•(b)  Incentives.— The  Secretary  shall 
offer,  to  any  owner  of  eligible  low  income 
housing  that  makes  binding  commitments 
as  required  under  subsection  (d).  the  follow- 
ing incentives: 

'( 1 )  Increased  rent.— 

"(A)  In  general.— An  increase  in  the  rents 
for  all  units  in  the  housing  (including  units 
assisted  under  a  contract  for  project-based 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937)  to  the  lesser 
of- 

"(i)  the  rent  level  necessary  to  provide  a 
fair  return  on  the  housing  to  the  owner, 
based  on  the  fair  market  value  of  the  hous- 
ing determined  under  subsection  (aXlXB); 
or 

"(ii)  110  percent  of  the  fair  market  rental 
for  existing  dwelling  units  in  effect,  from 
time  to  time,  under  such  section  8  for  the 
area  in  which  the  housing  is  located: 

"(B)  Adjustment.— With  respect  to  any 
housing  with  a  mortgage  insured  or  other- 
wise assisted  pursuant  to  section  236  of  the 


National  Mousing  Act.  the  provisions  of  sub- 
sections (f)  and  (g)  of  section  236  of  such 
Act  notwithstanding,  the  fair  market  rental 
charge  for  each  unit  in  such  housing  may  t>e 
increased  in  accordance  with  this  para- 
graph, but  the  owner  shall  pay  to  the  Secre- 
tary all  rental  charges  collected  in  excess  of 
the  basic  rental  charges,  in  sm  amount  not 
greater  than  the  fair  market  rental  charges 
as  such  charges  would  have  been  estab- 
lished under  section  236(f)  of  such  Act 
absent  the  requirements  of  this  paragraph. 

"(2)  Project-based  certificates.— Subject 
to  the  availability  of  amounts  approved  in 
appropriation  Acts,  project-based  assistance 
attached  to  the  housing  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937 
(with  a  contract  term  of  the  same  duration 
as  the  remaining  term  of  the  mortgage  on 
the  housing)  for  any  families  or  persons  eli- 
gible for  such  assistance  who  are  not  at  the 
time  receiving  project-based  assistance 
under  such  section  8.  to  the  extent  neces- 
sary to  enable  the  tenants  of  the  housing  to 
afford  rents  established  pursuant  to  para- 
graph (1).  Assistance  under  this  paragraph 
shall  be  provided  for  the  greater  of— 

"(A)  the  number  of  units  in  the  project  re- 
ceiving assistance  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  at  the 
time  the  first  notice  of  intent  is  filed  by  the 
owner  under  section  222: 

"(B)  30  percent  of  the  units  in  the  project: 
or 

"(C)  the  number  of  units  occupied  by 
lower  income  tenants  at  the  time  the  first 
notice  of  intent  is  filed  with  the  Secretary 
under  section  222. 

"(3)  Capital  improvements  financing.— 
Financing  of  capital  improvements  under 
section  201  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

"(4)  Increased  tenant  contributions.— 
Subject  to  subsection  (d)(5).  authorization 
for  the  owner  to  increase  the  tenant  contri- 
butions to  rent  for  all  very  low-,  lower,  and 
moderate  income  tenants  of  the  housing  to 
30  percent  of  the  adjusted  income  of  each 
such  tenant. 

"(5)  Equity  take  out.— Access  by  the 
owner  to  any  accumulated  equity  in  the 
housing,  to  the  extent  of  amounts  provided 
under  a  second  mortgage  loan  insured  pur- 
suant to  section  241(f)  of  the  National 
Housing  Act  or  through  a  conventional 
second  mortgage  loan  approved  by  the  Sec- 
retary. 

"(6)  Extension  of  section  s  contracts.— 
Subject  to  the  availability  of  amounts  pro- 
vided in  appropriation  Acts,  extension  of  all 
existing  contracts  with  respect  to  the  hous- 
ing under  section  8  of  the  United  States 
Housing  Act  of  1937  to  the  date  on  which 
the  first  mortgage  on  the  housing  matures. 

"(7)  Distributions.— Removal  of  all  re- 
strictions on  distributions  to,  or  other  ex- 
penditures by,  the  owner,  to  the  extent  of 
surplus  cash  (as  defined  by  the  Secretary). 

"(8)  Withdrawal  of  residual  receipts.— 
Authority  for  the  owner  to  withdraw  any  re- 
sidual receipts  accumulated  with  respect  to 
the  housing,  to  the  extent  that  the  housing 
is  in  sound  physical  condition  and  the  re- 
serve for  replacement  for  the  housing  is 
adequately  funded. 

"(c)  Timing.- The  Secretary  shall  make 
the  incentives  sEiecified  in  subsection  (b) 
available  to  the  owner  not  later  than  the 
date  on  which  the  owner  may  prepay  the 
mortgage  or  voluntarily  terminate  the  in- 
surance contract  under  section  222(b). 

"(d)  Required  Commitments.— The  Secre- 
tary may  provide  the  incentives  under  sub- 
section (b)  only  for  housing  for  which  bind- 
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Ing  commitments  have  been  made  by  the 
owner  to  ensure  that— 

"(1)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  lower  income  families  or  per- 
sons, and  moderate  Income  families  or  per- 
sons for  the  remaining  term  of  the  mort- 
gage, to  the  extent  that  assistance  under 
section  B  of  the  Housing  Act  of  1937  or 
other  Federal,  State,  or  local  assistance  is 
available  to  ensure  that  such  families  and 
persons  shall  not  pay  more  than  30  percent 
of  the  adjusted  Income  of  such  families  and 
persons  for  rents  established  pursuant  to 
section  224(b)(1): 

"(2)  throughout  the  remaining  term  of 
the  mortgage,  adequate  expenditures  will  be 
made  for  maintenance  and  operation  of  the 
housing  and  that  the  project  meets  housing 
standards  established  by  the  Secretary 
under  subsection  (e),  as  determined  by  in- 
spections conducted  under  such  subsection 
by  the  Secretary; 

"(3)  current  tenants  will  not  be  involun- 
tarily displaced  (except  for  good  cause): 

"(4)  any  increase  in  rent  contributions  for 
current  tenants  will  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted 
income  of  the  tenant,  except  that  the  rent 
contributions  of  any  tenants  occupying  the 
housing  at  the  time  of  such  increase  may 
not  be  reduced  by  reason  of  this  paragraph: 

"(5)  any  resulting  increase  in  rents  for 
tenants  occupying  the  housing  at  the  time 
of  any  such  increase  (other  than  increases 
made  necessary  by  increased  operating 
costs)— 

"(A)  shall  be  accomplished  by  annual  in- 
creases in  equal  amounts  over  a  period  of 
not  less  than  S  years,  if  such  increase  is  30 
percent  or  more:  and 

"(B)  shall  not  exceed  more  than  10  per- 
cent annually,  if  such  increase  is  more  than 
10  percent  but  less  than  30  percent: 

"(6)  to  the  extent  that  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937  is  made  available  to  the  owner,  such 
assistance  shall  be  provided,  if  necessary,  to 
mitigate  any  adverse  effect  on  current 
income-eligible  tenants;  and 

"(7)  lower  income  families  and  persons 
shall  be  given  preference  for  admission  to 
units  that  become  available,  to  the  extent 
that  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937.  or  other 
Federal,  State,  or  local  programs,  is  avail- 
able to  the  owner  to  ensure  that  any  such 
new  tenants  will  not  be  required  to  pay 
more  than  30  percent  of  adjusted  income 
for  rent. 

"(e)  Housing  Standards.— 

"(1)  Establishment  and  inspection.— The 
Secretary  shall,  by  regulation,  establish 
standards  regarding  the  physical  condition 
in  which  any  eligible  low  income  housing 
project  receiving  incentives  under  subsec- 
tion (b)(2)  shall  be  maintained.  The  Secre- 
tary shall  Inspect  each  such  project  not  less 
than  annually  to  ensure  that  the  project  is 
in  compliance  with  such  standards. 

"(2)  Sanctiohs.- 

"(A)  In  geheral.— The  Secretary  shall 
take  any  action  appropriate  to  require  the 
owner  of  any  housing  not  in  compliance 
with  such  standards  to  bring  such  housing 
into  compliance  with  the  standards,  includ- 
ing barring  an  owner  from  distributing  any 
amounts  otherwise  available  for  distribution 
under  paragraphs  (5),  (7),  and  (8)  of  subsec- 
tion (b)  for  the  period  ending  upon  a  deter- 
mination by  the  Secretary  that  the  project 
is  in  compliance  with  the  standards. 

"(B)  Continued  compliance.— To  ensure 
continued  compliance   with  the  standards 


for  a  project  subject  to  the  action  under 
paragraph  (1),  the  Secretary  may  also  limit 
access  of  the  owner  to  such  amounts  for  not 
more  than  the  2-year  period  beginning  upon 
the  determination  that  project  is  in  compli- 
ance with  the  standards. 

"(C)  Removal  of  assistance.— If,  upon  in- 
spection, the  Secretary  determines  that  any 
eligible  low  income  housing  project  has 
failed  to  comply  with  the  standards  estab- 
lished under  this  subsection  for  2  consecu- 
tive years,  the  Secretary  may  (subject  to 
availability  of  amounts  provided  in  appro- 
priations Acts)  provide  assistance  under  sec- 
tions 8(b)  and  8(o)  of  the  United  States 
Housing  Act  of  1937  (other  than  project- 
based  assistance  attached  to  the  housing) 
for  any  tenant  eligible  for  such  assistance 
who  desires  to  terminate  occupancy  in  the 
housing.  For  each  unit  in  such  housing  va- 
cated pursuant  to  provision  of  assistance  to 
the  tenant  under  the  preceding  sentence, 
the  Secretary  may,  notwithstanding  any 
other  law  or  contraict  for  assistance,  cancel 
the  provision  of  project-based  assistance  at- 
tached to  the  housing  for  1  dwelling  unit,  if 
the  housing  is  receiving  such  assistance. 

"(f)  Requests  por  Incentives  by  Purchas- 
ers.—Any  nonprofit  organization  or  other 
prospective  purchaser  of  eligible  low  income 
housing  may  request,  from  the  Secretary, 
incentives  under  this  section  and  such  in- 
centives shall  be  subject  to  the  terms  and 
conditions  of  section  226. 

"SEC.  225.  RESIDENT  HOMEOWNERSHIP. 

"(a)  Approval.— The  Secretary  may  ap- 
prove a  resident  homeownership  program 
for  any  eligible  low  income  housing  if  the 
program  meets  the  requirements  of  this  sec- 
tion and  this  subtitle. 

"(b)  Resident  Council.— If  an  owner  has 
filed  an  initial  notice  of  intent  under  section 
222,  the  tenants  of  the  housing  may  orga- 
nize a  resident  council  for  the  purpose  of  de- 
veloping a  resident  homeownership  program 
in  accordance  with  standards  established  by 
the  Secretary.  The  tenants  shall  notify  the 
Secretary  of  their  preliminary  intent  to 
form  such  a  council  not  later  than  30  days 
after  the  filing  of  the  initial  notice  of 
intent.  The  resident  council  shall  work  with 
a  public  or  private  nonprofit  organization  or 
a  public  body  (including  an  agency  or  in- 
strumentality thereof)  that  has  experience 
that  will  enable  it  to  assist  the  tenants  in 
considering  their  options  and  developing  the 
capacity  necessary  to  own  and  manage  the 
housing  (where  appropriate)  and  that  is  ap- 
proved by  the  Secretary. 

"(c)  Request  por  Assistance.— 

"(1)  In  general.— If,  within  6  months  after 
the  date  that  the  Secretary  provides  infor- 
mation to  tenants  under  section  223(a),  resi- 
dents of  the  project  who  comprise  at  least 
50  percent  of  the  units  in  the  project  indi- 
cate a  desire  to  negotiate  with  the  owner  to 
purchase  the  project,  the  resident  council 
may  file  a  plan  of  action  (within  such 
period)  for  the  homeownership  program, 
providing  such  information  as  the  Secretary 
shall  require,  and  apply  to  the  Secretary,  on 
behalf  of  the  residents,  for  assistance  under 
this  section.  The  Secretary  may  establish  a 
different  standard  for  determining  suffi- 
cient tenant  Interest,  where  appropriate, 
taking  into  account  such  factors  as  the 
number  of  vacant  units  in  the  project,  the 
strength  of  commitment  of  the  tenants,  and 
the  ability  of  the  resident  council. 

"(d)  Grant  Assistance.— 

"(1)  Amount.— The  Secretary  may  provide 
assistance  In  the  form  of  a  grant  for  the 
homeownership  program  for  each  unit  in 
the  housing  in  an  amount,  as  determined  by 


the  Secretary,  not  greater  than  the  present 
value  of  the  sum  of  the  projected  published 
fair  market  rents  for  existing  housing  estab- 
lished by  the  Secretary  under  section  8(c)  of 
the  United  States  Housmg  Act  of  1937  for 
the  10-year  period  beginning  upon  the  date 
of  the  filing  of  the  application  under  subsec- 
tion (c). 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  grants 
under  this  subsection. 

"(e)  Eligible  Activities.— As  approved  by 
the  Secretary,  assistance  provided  under 
subsection  (d)  may  be  used  for  the  cost  of 
acquisition  of  the  housing  from  the  owner, 
rehabilitation  of  the  housing,  operating  and 
replacement  reserves,  training  for  the  resi- 
dent council,  homeownership  counseling 
and  training,  fees  for  the  nonprofit  entity  or 
public  body  working  with  the  resident  coun- 
cil, and  costs  related  to  relocation  of  tenants 
who  elect  to  move.  The  amount  used  for  ac- 
quisition of  the  housing  from  the  owner 
may  not  exceed  the  sum  of  the  fair  market 
value  established  by  the  appraisal  process 
under  section  224(a)(1)(A)  and  the  cost  of 
any  appraisal  under  this  title  paid  for  by 
the  owner. 

"(f)  Conditions  on  Acquisition.— 

"(1)  Approval  of  biethoo  of  conversion.— 
The  Secretary  shall  provide  for  the  approv- 
al by  the  Secretary  of  the  method  for  con- 
verting the  housing  to  homeownership, 
which  may  involve  acquisition  of  ownership 
Interests  in,  or  shares  representing,  the 
units  In  a  project  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (Includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condo- 
minium ownership). 

"(2)  Required  conditions.— The  Secretary 
shall  require  that  the  form  of  homeowner- 
ship Impose  appropriate  conditions.  Includ- 
ing conditions  to  assure  that— 

"(A)  the  number  of  Initial  owners  that  are 
very  low-Income,  lower  Income,  or  moderate 
Income  persons  upon  initial  occupancy  meet 
standards  required  or  approved  by  the  Sec- 
retary; 

"(B)  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by 
the  Secretary: 

"(C)  the  aggregate  Incomes  of  Initial  and 
subsequent  owners  and  other  sources  of 
funds  for  the  housing  are  sufficient  to 
permit  occupancy  charges  to  cover  the  full 
operating  costs  of  the  housing  and  any  debt 
service;  and 

"(D)  each  Initial  owner  occupies  the  unit 
such  owner  acquires. 

"(3)  Use  of  proceeds  from  sales  to  eligi- 
ble FAMILIES.— The  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  In  the  approved  application, 
may  use  50  percent  of  the  proceeds.  If  any, 
from  the  Initial  sale  for  costs  of  the  home- 
ownership  program.  Including  Improve- 
ments to  the  project,  operating  and  replace- 
ment reserves  for  the  project,  additional 
homeownership  opportunities  In  the 
project,  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  this 
section,  subject  to  approval  In  appropria- 
tions Acts. 

"(4)  Restrictions  on  resale  by  homeown- 
ers.— 

"(A)  Authority  for  resale.— A  homeown- 
er under  a  homeownership  program  may 
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transfer  the  homeowner's  ownership  inter- 
est in.  or  shares  representing,  the  unit. 

"(B)  Limitation  oh  undue  profit.— If  the 
sale  of  a  unit  to  a  subsequent  purchaser 
occurs  before  the  expiration  of  the  5-year 
period  beginning  upon  the  acquisition  of  the 
ownership  interest  in  the  unit  by  the  home- 
owner assisted  by  the  homeownership  pro- 
gram and  is  for  less  than  marlcet  value,  the 
homeownership  program  shall  provide  for 
appropriate  restrictions  to  ensure  that  an 
eligible  family  may  not  receive  any  undue 
profit.  Such  restrictions  may  provide  for— 

"(i)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  5- year  period: 

"(ii)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference 
between  the  marlcet  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

"(iii)  any  other  appropriate  arrangement 
that  the  Secretary,  by  regulation,  deter- 
mines is  adequate  to  prevent  undue  profit 
for  a  period  not  exceeding  5  years. 

■■(C)  Use  or  dnoue  profit.- 50  percent  of 
any  portion  of  the  net  sales  proceeds  that 
may  not  be  retained  by  the  homeowner  pur- 
suant to  subparagraph  (B)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in.  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  costs 
of  the  homeownership  program,  including 
improvements  to  the  project,  operating  and 
replacement  reserves  for  the  project,  addi- 
tional homeownership  opportunities  in  the 
project,  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining 
50  percent  of  such  proceeds  shall  be  re- 
turned to  the  Secretary  for  use  under  this 
section,  subject  to  approval  in  appro- 
priations Acts. 

■■<5)  Protection  of  nonpurchasing  fami- 
lies.— 

••(A)  Eviction  protection.— No  tenant  re- 
siding in  a  dwelling  unit  in  a  property  on 
the  date  the  Secretary  approves  a  home- 
ownership  plan  for  the  property  may  be 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  subtitle. 

■■(B)  Notice  or  section  8  assistance.— The 
resident  council  shall  inform  each  such 
tenant  that  if  the  tenant  decides  not  to  pur- 
chase a  unit,  or  is  not  qualified  to  do  so.  the 
council  will  request  the  public  housing 
agency  to  offer  section  8  assistance  to  each 
otherwise  qualified  tenant,  for  use  in  that 
or  another  property.  The  requirements  for 
giving  preference  to  certain  categories  of  eli- 
gible families  under  sections  8(d)(1)(A) 
and  8(o)(3)  of  the  United  States  Hous- 
ing Act  of  1937  shall  not  apply  to  the 
provision    of    assistance    to    such  families. 

■■(C)  Notice  op  relocation  assistance.— 
The  resident  council  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  relocation  assistance  will  be  pro- 
vided in  accordance  with  the  approved 
homeownership  rrogram. 

■■(6)  Applicabiiity  of  low  income  afford- 
ability  restrictions.— Any  entity  that  as- 
sumes, as  determined  by  the  Secretary,  a 
mortgage  covering  low  income  housing  in 
connection  with  the  acquisition  of  the  hous- 
ing from  an  owner  under  this  section  must 
comply  with  any  low  income  affordability 
restrictions  for  the  remaining  term  of  the 
mortgage.  This  requirement  shall  only 
apply  to  an  entity,  such  as  a  cooperative  as- 
sociation, that,  as  determined  by  the  Secre- 
tary, intends  to  own  the  housing  on  a  per- 
manent basis. 


■■(g)  Approval  of  Homeownership  Plan.— 
If  the  Secretary  determines  that  the  plan  of 
action  submitted  by  the  resident  homeown- 
ership program  meets  the  requirements  of 
this  section  and  subtitle  and  has  been  ac- 
cepted by  the  owner,  the  Secretary  shall  ap- 
prove the  plan  of  action. 

■•SE(.  22S.  OPPORTI'MTIES  FOR  Pl'RCHASE  BY 
OTHERS  TO  EXTEND  LOW  INCOME 
ISE. 

■'(a)  Incentives.— The  Secretary  shall  as- 
certain the  value.  under  section 
224(a)(1)(A).  of  any  eligible  low  income 
housing  for  which  a  request  for  incentives  is 
made  under  section  224  by  any  nonprofit  or- 
ganization or  other  prospective  purchaser. 
The  Secretary  shall  provide  incentives 
under  section  224  to  any  purchasing  non- 
profit organization  or  other  purchaser,  that 
agrees  to  comply  with  the  requirements  of 
section  224.  except  that  for  purposes  of  the 
increased  rent  incentive  under  section 
224(b)(1).  the  fair  market  value  used  under 
section  224(b)(l)(A)(i)  to  determine  the  rent 
level  necessary  to  provide  a  fair  return  on 
the  housing  shall  be  the  fair  market  value 
of  the  housing  determined  under  section 
224(a)(1)(A). 

■■(b)  First  Look  Option.— 

■■(1)  Limitation  on  sale.— During  the  ap- 
plicable period  under  paragraph  (2).  an 
owner  of  eligible  low  income  housing  may 
offer  to  sell  the  housing  only  to  nonprofit 
organizations  and  other  purchasers  that 
agree  to  comply  with  the  requirements  of 
section  224(d).  If  upon  the  expiration  of 
such  period,  the  owner  has  not  accepted  an 
offer  to  purchase  the  housing  from  a  non- 
profit organization  or  other  purchaser  (sub- 
ject to  the  requirements  of  this  section),  the 
owner  may  offer  to  sell  and  may  sell 
the   housing    to   any  purchaser. 

■•(2)  Duration.— The  period  referred  to  in 
paragraph  ( 1 )  shall  be— 

■■(A)  for  housing  for  which  the  owner  files 
an  initial  notice  of  intent  under  section 
222(b)(1).  the  18-month  period  l>eginning 
upon  the  receipt  by  the  owner  of  informa- 
tion from  the  Secretary  under  section 
223(a):  and 

■■(B)  for  housing  for  which  the  owner  files 
an  initial  notice  of  intent  under  section 
222(b)(2).  the  12-month  period  beginning 
upon  the  receipt  by  the  owner  of  informa- 
tion from  the  Secretary  under  section 
223(a). 

(c)  Grants.— The  Secretary  may  make 
grants  to  assist  in  completion  of  sales  and 
transfers  to  nonprofit  organizations  pursu- 
ant to  this  section.  There  is  authorized  to  l>e 
appropriated  $200,000,000  for  grants  under 
this  subsection  for  fiscal  year  1991. 

■SEC.  227.  ASSISTANCE  FOR  DISPLACED  TENA.NTS. 

■■(a)  Authority.— The  budget  authority 
available  under  section  5(c)  of  the  United 
States  Housing  Act  of  1937  for  assistance 
under  the  certificate  and  voucher  programs 
under  sections  8(b)  and  8(o)  of  such  Act  is 
authorized  to  be  increased  by  $250,000,000 
on  or  after  October  1.  1990.  and  by 
$250,000,000  on  or  after  October  1.  1991. 

■■(b)  Use  or  Funds.— The  amounts  made 
available  under  this  section  may  be  used 
only  for  assistance  payments  for  lower 
income  families  that  have  been  displaced  as 
a  result  of  the  prepayment  of  the  mortgage 
or  voluntary  termination  of  an  insurance 
contract  on  eligible  low  income  housing. 

■■(c>  Relocation  Assistance.— The  Secre- 
tary shall  provide  assistance  to  any  very 
low-,  lower,  or  moderate  income  family  dis- 
placed from  eligible  low  income  housing  as 
the  result  of  the  prepayment  of  the  mort- 
gage on  such  housing.  Such  assistance  shall 


include  the  provision  of  moving  expenses  in 
the  same  manner  and  amount  provided 
under  section  202  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Act  of  1970.  At  the  discretion  of  the 
Secretary,  the  Secretary  may  require  the 
owner  of  such  housing  to  pay  at  least  50 
percent  of  the  moving  expenses  under  this 
subsection. 

■■(d)  Maintenance  of  Occupancy.— 

■■(1)  In  general.— With  respect  to  any 
housing  located  in  a  low-vacancy  area  (as 
such  term  is  defined  by  the  Secretary)  for 
which  the  owner  prepays  the  mortgage,  the 
Secretary  shall  require  the  owner  to  allow 
the  tenants  <x;cupying  their  units  on  the 
date  of  the  initial  notice  of  intent  under  sec- 
tion 222  to  remain  in  the  housing,  at  rent 
levels  (except  for  increases  necessary  for  in- 
creased operating  costs)  existing  at  the  time 
of  prepayment,  for  a  period  not  to  exceed  3 
years. 

■'(2)  Provision  or  assistance  by  owner.— 
In  any  case  in  which  the  Secretary  requires 
an  owner  to  allow  tenants  to  occupy  units 
under  paragraph  (1).  an  owner  may  fulfill 
the  requirements  of  such  paragraph  by  pro- 
viding such  assistance  necessary  for  the 
tenant  to  rent  a  decent,  safe,  and  sanitary 
unit  in  another  project  for  the  same  period 
and  at  a  rental  cost  to  the  tenant  not  in 
excess  of  the  rental  amount  the  tenant 
would  have  been  required  to  pay  in  the 
housing  of  the  owner,  except  that  the 
tenant    must    freely    agree    to    waive     the 

right  to  occupy  the  unit  in  the 
owner's  housing. 

■■(e)  Regional  Pools.— In  providing  assist- 
ance under  this  section,  the  Secretary  shall 
allocate  the  assistance  on  a  regional  basis 
through  the  regional  offices  of  the  Depart- 
ment of  Housing  and  Urban  Development. 
The  Secretary  shall  allocate  assistance 
under  this  section  in  a  manner  so  that  the 
total  number  of  assisted  units  in  each  such 
region  available  for  occupancy  by.  and  af- 
fordable to.  lower  income  families  and  per- 
sons does  not  decrease  because  of  the  pre- 
payment or  payment  of  a  mortgage  on  eligi- 
ble low  income  housing  or  the  termination 
of  an  insurance  contract  on  such  housing. 

•SEC.  22lt.  DEFINITIONS. 

■For  purposes  of  this  subtitle: 

■■(1)  The  term  eligible  low  income  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage— 

■■(A)  that  is— 

■■(i)  insured  or  held  by  the  Secretary 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  or  section  8  of  the  United  States 
Housing  Act  of  1937: 

(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under 
the  proviso  of  section  221(  d)(5)  of  the 
National  Housing  Act: 

■  (iii)  insured,  assisted,  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act:  or 

■•(iv)  held  by  the  Secretary  and  formerly 
insured  under  a  program  referred  to  in 
clause  (i),  (ii).  or  (iii):  and 

■■(B)  that,  under  regulation  or  contract  in 

effect  before  the  date  of  the  enactment  of 

this  Act,  is,  or  will  within  24  months  become 

eligible    for     prepayment     without     prior 

approval    of    the    Secretary. 

■•(2)  The  term  ■low  income  affordability 
restrictions'  means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low  income  housing. 
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"(3)  The  terms  'lower  income  families  or 
persons'  and  'very  low-income  families  or 
persons'  means  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  lower  income  families  and  very 
low-income  families  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

"(4)  The  term  'moderate  income  families 
or  persons'  means  families  or  persons  whose 
incomes  are  between  80  percent  and  95  per- 
cent of  median  income  for  the  area,  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  80  and  95  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  finding  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  unusually  high  or 
low    family  incomes. 

"(5)  The  term  'nonprofit  organization' 
means  a  private  organization  (including  a 
limited  equity  co-operative)— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  share- 
holder, founder,  contributor,  or  individual: 
and 

"(B)  that  Is  approved  by  the  Secretary  as 
to  financial  responsibility. 

"(6)  The  term  'owner'  means  the  current 
or  subsequent  owner  or  owners  of  eligi- 
ble  low    in(X)me  housing. 

"(7)  The  term  Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"SEC.  229.  RE(;l  LATIONS. 

"The  Secretary  shall  issue  final  regula- 
tions to  carry  out  this  subtitle  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1990.  The  Secretary  shall 
provide  for  the  regulations  to  take  effect 
not  later  than  45  days  after  the  date  on 
which  the  regulations  are  issued. 

"SEC.    230.    PREEMPTION    OF    STATE    AND    I-OCAL 

LAWS. 

"(a)  In  General.— No  State  or  local  law, 
ordinance,  or  regulation  that  in  any  way 
limits  the  prepayment  of  any  mortgage  on 
eligible  low  Income  housing  or  limits  the  oc- 
cupancy, type  of  tenure,  use,  or  rental 
charges  on  any  such  housing  shall  have  any 
effect,  and  all  such  laws,  statutes,  ordi- 
nances, and  regulations  are  hereby  preempt- 
ed and  declkred  null  and  void  with  re- 
spect   to   eligible    low    income  housing. 

"(b)  Construction.— This  section  may  not 
be  construed  to  terminate,  alter,  annul,  or 
affect  any  agreement  or  contract  entered 
into  before  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1990  pursuant  to  any  State  or  local  law. 
ordinance,  or  regulation  (or  any  agreement 
pursuant  to  any  such  law.  ordinance,  or  reg- 
ulation) in  effect  at  such  time. 

"SEC.  231.  EFFfcCTIVE  DATE  AND  APPLICABILITY. 

"(a)  Effective  Date.— The  requirements 
of  this  subtitle  shall  apply  to  any  project 
that  is  eligible  low  income  housing  on  or 
after  November  1,  1987. ". 

(b)  Conforming  Amendments.— The  table 
of  contents  in  section  Kb)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended— 

(1)  by  striking  the  item  relating  to  section 
203;  and 

(2)  by  striking  the  items  relating  to  sec- 
tions 221  through  235  and  inserting  the  fol- 
lowing new  Items: 

"Sec.  221.  General  prepayment  limitation 
and  notice  of  eligible  housing. 

"Sec.  222.  Initial  notice  of  intent. 

"Sec.  223.  Information  from  Secretary  and 
second  notice  of  intent. 


"Sec.  224.  Incentives  to  extend  low  income 

use. 
"Sec.  225.  Resident  homeownership. 
"Sec.   226.   Opportunities  for  purchase  by 

others  to  extend   low   income 

use. 
"Sec.  227.  Assistance  for  displaced  tenants. 
"Sec.  228.  Definitions. 
"Sec.  229.  Regulations. 
"Sec.   230.   Preemption  of  State  and  local 

laws. 
"Sec.  231.  Applicability.'". 

SEC.  803.  INSl  RANCE  FOR  SECOND  .MORTGAGE  FI- 
NANCING. 

Section  241(f)  of  the  National  Housing 
Act  is  amended  to  read  as  follows: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may. 
upon  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  make  a  commitment 
to  insure  and  insure  equity  loans  made  by  fi- 
nancial institutions  approved  by  the  Secre- 
tary. For  purposes  of  this  section,  the  term 
'equity  loan'  means  a  loan  or  advance  of 
credit  to  the  owner  of  eligible  low  income 
housing  (as  defined  in  section  228  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987)  that  is  made  for  the  pur- 
pose of  providing  an  incentive  for  nonpre- 
payment  of  the  mortgage  of  eligible  low 
income  housing. 

"(2)  To  be  eligible  for  insurance  under 
this  subsection,  an  equity  loan  shall— 

"(A)  be  limited  to  an  amount  equal  to  the 
lesser  of  80  percent  of  the  value  of  the 
equity  in  the  project,  as  determined  by  the 
Secretary,  or  the  amount  the  Secretary  de- 
termines can  be  borne  by  the  project  on  the 
basis  of  project  rents  being  increased  to  the 
level  provided  in  section  224(b)(1)  of  the 
Elmergency  Low  Income  Housing  Preserva- 
tion Act  of  1987,  except  that  for  purposes  of 
determining  such  equity  value  for  housing 
purchased  pursuant  to  section  226  of  such 
Act,  the  increased  rent  levels  shall  be  deter- 
mined under  section  224(b)(1)  but  the  fair 
market  value  under  section  224(a)(1)(A) 
shall  be  used  in  the  determination  under 
clause  ( i )  of  section  224(  b )( 1  ( A ); 

"(B)  have  a  maturity  and  provisions  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require: 

•"(C)  provide  for  the  lender  to  deposit  10 
percent  of  the  loan  amount  in  an  escrow  ac- 
count, on  behalf  of  the  borrowing  owner, 
which  shall  be  available  to  the  owner  upon 
the  expiration  of  the  5-year  period  begin- 
ning on  the  date  the  loan  is  made:  and 

"(D)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

"(3)  A  public  entity,  qualified  nonprofit 
organization  or  limited  equity  tenant  coop- 
erative corporation,  when  purchasing  an 
otherwise  eligible  project,  may  constitute  an 
owner  of  eligible  low  income  housing  for 
purposes  of  receiving  a  loan  insured  under 
this  subsection. 

"(4)  The  provisions  of  subsections  (d),  (e), 
(g),  (h),  (i).  (j),  (k),  (1).  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  section,  except  that— 

"(A)  all  references  to  the  term  'mortgage' 
shall  be  construed  to  refer  to  the  term  'loan' 
as  used  in  this  subsection: 

"(B)  loans  involving  projects  covered  by  a 
mortgage  insured  under  section  236  shall  be 
insured  under  and  shall  be  the  obligations 
of  the  Special  Risk  Insurance  Fund:  and 

"(C)  with  respect  to  any  sale  under  fore- 
closure of  a  mortgage  on  the  project  that  is 


senior  to  the  equity  loan  insured  under  this 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(i)  issue  regulations  providing  that,  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  shall  either  assign  the 
equity  loan  to  the  Secretary  or  bid  the 
amount  necessary  to  acquire  the  project  and 
convey  title  to  the  project  to  the  Secretary, 
in  which  case  the  insurance  benefits  paid  by 
the  Secretary  shall  include  the  amount  bid 
by  the  mortgagee  to  satisfy  the  senior  mort- 
gage at  the  foreclosure  sale:  and 

"(ii)  if  the  equity  loan  has  been  assigned 
to  the  Secretary,  bid,  in  addition  to  amounts 
authorized  under  section  207(k),  any  sum 
not  in  excess  of  the  total  unpaid  indebted- 
ness secured  by  such  senior  mortgage  and 
the  equity  loan,  plus  taxes,  insurance,  fore- 
closure  costs,    fees,    and    other  expenses.". 

Subtitle  R — Other  Homelesx  Prevention  Progrrams 

SEC.  811.  PR0<:RAM  AITHORIZATIONS. 

Section  5(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437c(c))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9):  and 

(2)  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

■•(8)(A)  Using  $3,309,962,322  of  the  addi- 
tional budget  authority  provided  under 
paragraph  (6)  and  the  balances  of  budget 
authority  that  become  available  during 
fiscal  year  1990.  the  Secretary  shall,  to  the 
extent  approved  in  appropriations  Acts,  re- 
serve authority  to  enter  into  obligations  ag- 
gregating— 

"(i)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$313,607,679: 

"(ii)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $141,265,895: 

"(iii)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than 
$1,075,053,000  which  shall  be  for  5-year  con- 
tracts for  certificates  under  section  8(b)(1) 
and  vouchers  under  section  8(o).  and  for  as- 
sistance under  section  8.  for  loan  manage- 
ment: 

"(iv)  for  amendments  to  contracts  under 
section  8,  not  more  than  $1,578,213,263:  and 

"(V)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than 
$201,822,485. 

"(B)  Using  $10,265,850,000  of  the  addition- 
al budget  authority  provided  under  para- 
graph (6)  and  the  balances  of  budget  au- 
thority that  become  available  during  fiscal 
year  1991,  the  Secretary  shall,  to  the  extent 
approved  in  appropriations  Acts,  reserve  au- 
thority to  enter  into  obligations  aggregat- 
ing— 

"(i)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$523,720,000: 

"(ii)  for  as.sistance  under  section  8  for  loan 
management,  not  more  than  $179,430,000: 

"(iii)  for  extensions  of  contracts  expiring 
under  section  8,  not  more  than 
$7,735,000,000  which  shall  be  for  5-year  con- 
tracts for  certificates  under  section  8(b)(1) 
and  vouchers  under  section  8(o),  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment: 

"(iv)  for  amendments  to  contracts  under 
section  8,  not  more  than  $1,620,473,000:  and 

"(v)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than 
$207,227,000.". 

SEC.  812.  SEtTION  8  AND  PI  BI.IC  HOCSING  ASSIST- 
ANCE FOR  SCBSTANDARD  HOCSING. 

(a)  Section  8.— Section  8(d)(l)(AKi)  of  the 
United    States    Housing    Act    of    1937    (42 
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use.  1437f(d><lKA)(i)).  as  amended  by  sec- 
tion 518  of  this  Act.  is  further  amended  by 
inserting  after  'family"  the  first  place  it  ap- 
pears (as  added  by  such  section)  the  follow- 
ing: ".  and  families  that  are  homeless,  living 
in  transitional  housing  for  homeless  fami- 
lies, or  living  in  a  shelter  for  homeless  fami- 
lies". 

(b)  Public  Housing.— Section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(c)(4)(A)),  as  amended  by  sec- 
tion 518  of  this  Act.  is  further  amended  by 
inserting  after  "family"  the  first  place  it  ap- 
pears (as  added  by  such  section)  the  follow- 
ing: ".  and  families  that  are  homeless,  living 
in  transitional  housing  for  homeless  fami- 
lies, or  living  in  a  shelter  for  homeless  fami- 
lies". 

SEC.  »I3.  FINDING  FOR  THE  REHABILITATION  OF 
.STATE  AND  UKAL  GOVEItNME.Vr  IN 
REM  PROPERTIES. 

(a)  General  Authority.— Section  103  of 
the  Housing  Community  Development  Act 
of  1974  (42  U.S.C.  5303)  is  amended- 

( 1 )  by  inserting  after  the  section  designa- 
tion the  following:  "(a)  In  General.-";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Additional  Assistance  for  the 
Homeless.— In  addition  to  the  amounts  au- 
thorized in  subsection  (a),  there  is  author- 
ized to  be  appropriated  for  grants  under  sec- 
tion 106  $30,000,000  for  fiscal  year  1991. 
Amounts  provided  under  this  subsection 
may  only  be  used  to  make  grants  to  States 
and  units  of  general  local  government  con- 
verting in  rem  properties  to  provide  afford- 
able permanent  housing  units  for  the  home- 
less (as  defined  in  section  103  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act).  The 
total  cost  of  rehabilitation  that  may  be 
funded  by  a  grant  under  this  subsection 
shall  not  exceed  $10,000  per  unit.  The 
States  and  units  of  general  local  govern- 
ment receiving  grants  under  this  subsection 
may  lease  the  properties  to  nonprofit  orga- 
nizations and  permit  such  organizations  to 
rehabilitate  as  in  rem  property  with  funds 
provided  under  this  subsection.". 

(b)  Requirement  or  Adoption  or  Ordi- 
nances AND  Procedures.— Section  104(b)  of 
the  Housing  Community  Development  Act 
of  1974  (42  U.S.C.  5304(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (7):  and 

(3)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  the  grantee  has  adopted  the  neces- 
sary ordinances  and  administrative  proce- 
dures to  ensure  that  vacant  properties  that 
are  taken  through  in  rem  proceedings,  held 
by  the  grantee,  and  suitable  for  housing,  are 
conveyed  to  public  or  private  nonprofit 
agencies  that— 

"(A)  serve  the  homeless  (as  defined  in  sec- 
tion 103  of  the  Stewart  B.  McKinney  Home 
less  Assistance  Act ):  and 

•(B)  can  demonstrate  a  sound  plan  for  re- 
habilitating (if  necessary)  and  operating 
such  properties  for  the  purpose  of  providing 
permanent  decent  and  affordable  housing 
units:  and". 

SEC.  »l«.  ISE  OF  FINDS  RECAPTl'RED  FROM  REFI 
NA.NCINt  LOCAL  GOVERNMENT  FI 
NA.NCE  PROJECTS. 

(a)  In  General. -Sect ion  1012(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (42  U.S.C.  1437f 
note)  is  amended  by  inserting  "or  local  gov- 
ernment" after  State"  the  first  place  it  ap- 
pears. 


(b)  Conforming  Amendments.— The  Stew- 
art B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  is  amended— 

(1)  in  the  section  heading  for  section  1012. 
by  inserting  "AND  LOCAL  GOVERNMENT" 
after  "STATE";  and 

(2)  in  the  table  of  contents  in  section  Kb). 
by  striking  the  item  relating  to  section  1012 
and  inserting  the  following  new  item: 

"Sec.  1012.  Use  of  funds  recaptured  from  re- 
financing State  and  local  gov- 
ernment finance  projects.". 

SEC.  tliS.  ASSISTANCE  TO  PREVENT  PREPAYMENT 
I'NDER  STATE  MORTGAGE  PROGRAMS. 

(a)  Section  8  Assistance.— 

(1)  Authority —Section  8(d)(2)(A))  of  the 
United  States  Housing  Act  of  1937  (42 
use.  1437f(dK2)(A)).  as  amended  by  the 
preceding  provisions  of  this  Act.  is  further 
amended  by  inserting  after  the  period  at 
the  end  the  following:  "Notwithstanding 
any  other  provision  of  this  section,  a  public 
housing  agency  and  an  applicable  State 
agency  may.  on  a  priority  basis,  attach  to 
structures  not  more  than  an  additional  IS 
percent  of  the  assistance  provided  by  the 
public  housing  agency  or  the  applicable 
State  agency  only  with  respect  to  projects 
assisted  under  a  State  program  that  permits 
the  owner  of  the  projects  to  prepay  a  State 
assisted  or  sul)sidized  mortgage  on  the  struc- 
ture, except  that  attachment  of  assistance 
under  this  sentence  shall  t»e  for  the  purpose 
of  (i)  providing  incentives  to  owners  to  pre- 
serve such  projects  for  occupancy  by  lower 
and  moderate  income  families  (for  the 
period  that  assistance  under  this  sentence  is 
available),  and  (ii)  to  assist  lower  income 
tenants  to  afford  any  increases  in  rent  that 
may  be  required  to  induce  the  owner  to 
maintain  occupancy  in  the  project  by  lower 
and  moderate  income  tenants.  Any  assist- 
ance provided  to  lower  income  tenants 
under  the  preceding  sentence  shall  not  be 
considered  for  purposes  of  the  limitation 
under  paragraph  (1)(A)  regarding  the  per- 
centage of  families  that  may  receive  assist- 
ance under  this  section  who  do  not  qualify 
for  preferences  under  such  paragraph.". 

(2)  Contract  term.— Section  8'd)(2)(C)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)(C))  is  amended  by  insert- 
ing after  the  period  at  the  end  the  follow- 
ing: "Notwithstanding  the  preceding  sen- 
tence, to  the  extent  assistance  is  used  as 
provided  in  the  penultimate  sentence  of 
subparagraph  (A),  the  contract  for  assist- 
ance may.  at  the  option  of  the  public  hous- 
ing agency,  have  an  initial  term  not  exceed- 
ing 15  years.". 

(b)  State  Preservation  Project  Assist- 
ance.- 

(1)  In  general.— Upon  application  by  a 
State  or  local  housing  authority  (including 
public  housing  agencies),  the  Secretary  of 
Housing  and  Urban  Development  may  make 
available,  from  sources  of  assistance  appro- 
priated to  preserve  the  low  and  mcxlerate 
income  status  of  projects  with  expiring  Fed- 
eral use  restrictions,  assistance  to  such 
State  or  local  housing  authorities  for  use  in 
preventing  the  loss  of  housing  affordable 
for  low  and  moderate  income  families  that 
is  assisted  under  a  State  program  under  the 
terms  of  which  the  owner  may  prepay  a 
State  assisted  or  subsidized  mortgage  on 
such  housing. 

(2)  Section  g.- Any  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  made  available  pursuant  to  this  subsec- 
tion may  be  used  (i)  to  supplement  any  as- 
sistance available  on  existing  section  8  con- 
tracts, or  ( ii )  to  provide  additional  assistance 


to  structures  to  ensure  that  all  units  occu- 
pied by  tenants  who  are  lower  income  fami- 
lies (as  such  term  is  defined  in  section  3(b) 
of  the  United  SUtes  Housing  Act  of  1937) 
pay  rents  not  exceeding  30  percent  of  their 
adjusted  incomes.  Any  such  section  8  assist- 
ance shall  t>e  provided  for  a  term  and  at  the 
fair  market  rent  levels  or  such  higher  levels 
used  as  applicable  for  eligible  low  income 
housing  that  receives  incentives  under  sub- 
title B  of  title  II  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 

(3)  Restriction.— Assistance  may  be  pro- 
vided under  this  subsection  only  to  State 
and  local  housing  authorities  that  require 
any  housing  receiving  such  assistance  to 
remain  affordable  for  lower  and  moderate 
income  tenants  for  the  period  during  which 
assistance  under  this  subsection  is  received. 

SEC.  81«.  SENSE  OF  CONGRESS  REGARDING  FOOD 
DONATIONS  FOR  HOMELESS  SHEL- 
TERS AND  PROVIDERS. 

It  is  the  sense  of  the  Congress  that,  to 
promote  volunteerism  and  increase  the 
amount  of  food  donated  to  nonprofit  organi- 
zations to  assist  the  homeless,  the  States 
should  enact  laws  clearly  providing  that  any 
nonprofit  charitable  organization  that  in 
good  faith  receives  and  distributes  food 
without  charge,  and  any  restaurant,  grocery 
store,  or  other  business  or  organization  that 
in  good  faith  donates  food  to  nonprofit 
charitable  organizations  for  distribution 
without  charge,  shall  not  be  liable  for  any 
injury  or  death  resulting  from  the  food 
unless  the  injury  or  death  is  a  direct  result 
of  the  gross  negligence,  recklessness,  or  in- 
tentional misconduct  of  the  organization. 

SEC.  817.  CONSILTATION  AND  REPORT  REGARDING 
I'SE  OF  NATIONAL  GL  ARD  FACILITIES 
AS  OVERNIGHT  SHELTERS  FOR  HOME- 
,  LESS  INDIVIDCALS. 

(a)  UsE^r  Available  Space  at  National 
Guard  Facilities.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  consult 
with  the  chief  executive  officers  of  the 
States  and  the  Secretary  of  Defense  to  de- 
termine the  availability  of  space  at  National 
Guard  facilities  for  use  by  homeless  organi- 
zations in  providing  overnight  shelter  for 
homeless  persons  and  families.  The  Secre- 
tary of  Housing  and  Urban  Development 
shall  determine  the  availability  of  only  such 
space  that  can  be  used  for  shelter  purposes 
during  periods  it  is  not  actively  being  used 
for  National  Guard  purposes.  The  Secretary 
of  Housing  and  Urban  Development  shall 
also  determine  the  availability  of  incidental 
services  at  such  facilities,  including  utilities, 
bedding,  security,  transportation,  renova- 
tion of  facilities,  minor  repairs  undertaken 
specifically  to  make  available  space  in  a  fa- 
cility suitable  for  use  as  an  overnight  shel- 
ter for  homeless  individuals,  and  property  li- 
ability insurance. 

(b)  Limitations.— In  consultations  under 
this  section,  the  Secretary  of  Housing  and 
Urban  Development  shall  determine— 

( 1 )  the  numt>er  and  capacity  of  such  facili- 
ties that  may  be  made  available  for  shelters 
for  homeless  persons  and  families  without 
adversely  affecting  the  military  or  emergen- 
cy service  preparedness  of  the  State  or  the 
United  States;  and 

(2)  whether  any  available  space  is  suitable 
for  use  as  an  overnight  shelter  for  homeless 
individuals  or  can.  with  minor  repairs,  t>e 
made  suitable  for  that  use. 

(c)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  a  report  regard- 
ing the  consultations   and   determinations 
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made  by  the  Secretrary  under  this  section. 
The  report  shall  include  any  recommenda- 
tions of  the  Secretary  regarding  the  need 
for,  and  feasibility  of,  using  National  Guard 
facilities  for  homeless  shelters  and  any  rec- 
ommendations of  the  Secretary  for  adminis- 
trative or  legislative  action  to  provide  for 
such  use. 

Subtitle  C— Homelessness  Prevention  for 
Individuals  With  AIDS 
SEC.  831.  SHORT  TITLE. 

This     subtitle     may     \x     cited     as     the 
"AIDS    Housing  Opportunity  Act". 

SEC.  832.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome. 

(2)  The  term  "lower-income  individual" 
means  any  individual  or  family  whose  in- 
comes do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment, with  adjustments  for  smaller 
and  larger  families,  excppt  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  80  percent  of  the  median  income 
for  the  area  if  the  Secretary  finds  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
PART  1-GRANTS  FOR  AIDS  HOUSING 

INFORMATION  AND  COORDINATION 
SERVICES 
SEC.  841.  AITHOHITY  AND  USE  OF  GRANTS. 

(a)  Authority.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  malte 
grants  under  this  part  to  organizations  and 
agencies  eligible  under  section  842  for  the 
delivery  of  housing  information  services  to 
individuals  with  acquired  immunodeficiency 
syndrome  or  related  diseases  and  for  coordi- 
nation of  efforts  to  expand  housing  assist- 
ance resources  for  such  individuals. 

(b)  Use  of  Grants.— Amounts  received 
from  grants  under  this  part  may  only  be 
used  for  the  fallowing  activities: 

(1)  Housing  information  services.— To 
provide  (or  contract  to  provide)  counseling, 
information,  and  referral  services  to  assist 
individuals  with  acquired  immunodeficiency 
syndrome  or  related  diseases  to  locate,  ac- 
quire, finance,  and  mr^intain  housing  and 
meet  their  housing  needs. 

(2)  Resource  identification.— To  identi- 
fy, coordinate,  and  develop  housing  assist- 
ance resources  (including  conducting  pre- 
liminary research  and  malting  exp»enditures 
necessary  to  determine  the  feasibility  of 
specific  housing-related  initiatives)  for  indi- 
viduals with  acquired  irrununodeficiency 
syndrome  or  related  diseases. 

(c)  Prohibition  of  Substitution  of 
Funds.— Amounts  received  from  grants 
under  this  part  may  not  be  used  to  replace 
other  amounts  made  available  or  designated 
by  State  or  local  governments  for  use  for 
the  purposes  under  this  part. 

SEC.  842.  ELIGIBILITY. 

To  be  eligible  for  a  grant  under  this  part, 
an  applicant  for  a  grant  under  section  843 
shall  meet  both  of  the  following  require- 
ments: 

(1)  Public  Or  nonprofit.— The  applicant 
shall  be  a  public  or  nonprofit  organization 
or  agency. 

(2)  CAPABiLiry.- The  applicant  shall  have. 
In  the  determination  of  the  Secretary,  the 


capacity  and  capability  to  effectively  admin- 
ister a  grant  under  this  part. 

SEC.  843.  APPLICATIONS. 

(a)  In  General.— The  Secretary  shall  es- 
tablish procedures  and  requirements  to 
apply  to  receive  grants  under  this  part, 
which  shall  include  requiring  each  applicant 
to  enter  into  agreements  with  the  Secretary, 
as  the  Secretary  shall  require,  as  follows: 

(1)  Cooperation.— The  applicant  shall 
agree  that  the  applicant  will  cooperate  and 
coordinate  in  providing  assistance  under 
this  part  with  the  agencies  of  the  relevant 
State  and  local  governments  responsible  for 
services  in  the  area  served  by  the  applicant 
for  individuals  with  acquired  immunodefi- 
ciency syndrome  or  related  diseases  and 
other  public  and  private  organizations  and 
agencies  providing  services  for  such  individ- 
uals. 

(2)  No  FEE.— The  applicant  shall  agree 
that  no  fee  will  be  charged  of  any  lower- 
income  individual  for  any  services  provided 
with  amounts  from  a  grant  under  this  part 
and  that  if  fees  are  charged  of  any  other  in- 
dividuals, the  fees  will  be  based  on  the 
income  and  resources  of  the  individual. 

(3)  Confidentiality.— The  applicant  shall 
agree  to  ensure  the  confidentiality  of  the 
name  of  any  individual  assisted  with 
amounts  from  a  grant  under  this  part  and 
any  other  information  regarding  individuals 
receiving  such  assistance. 

(4)  Financial  records.— The  applicant 
shall  agree  to  maintain  and  provide  the  Sec- 
retary with  financial  records  sufficient,  in 
the  determination  of  the  Secretary,  to 
ensure  proper  accounting  and  disbursing  of 
amounts  received  from  a  grant  under  this 
part. 

SEC.  K44.  SELECTION  AND  HR»;FERENCES. 

The  Secretary  shall  select  organizations 
and  agencies  from  eligible  applicants  under 
section  843  to  receive  grants  under  this  part. 
In  selecting  grant  recipients  under  this  sec- 
tion, the  Secretary  shall  give  preference  to 
the  following  eligible  applicants: 

(1)  Experience.— Applicants  that  are  expe- 
rienced in  the  delivery  of  emergency  shelter 
or  services,  housing  assistance  or  informa- 
tion, or  health  care  services  and  have  a  dem- 
onstrated ability  of  providing  services  in  col- 
laboration with  other  service  providers. 

(2)  High-incidence  areas.— Applicants 
that  will  undertake  activities  under  this 
part  in  communities  with  a  high  incidence 
(as  determined  by  the  Centers  for  Disease 
Control  of  the  Public  Health  Service,  De- 
partment of  Health  and  Human  Services)  of 
acquired  immunodeficiency  syndrome  and 
related  diseases. 

(3)  Integration  of  services.— Applicants 
that  will  undertake  activities  under  this 
part  in  a  manner  that  effectively  integrates 
the  activities  with  activities  undertaken  by 
other  organizations  and  agencies  in  the  area 
providing  services  for  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(4)  Outreach  to  women,  children,  and  mi- 
norities.—Applicants  that  will  undertake 
activities  under  this  part  predominantly  for 
women,  children,  and  members  of  ethnic  mi- 
nority groups. 

SEC.  845.  REPORT. 

Any  organization  or  agency  that  receives  a 
grant  under  this  part  shall  submit  to  the 
Secretary,  for  any  fiscal  year  in  which  the 
organization  or  agency  receives  a  grant 
under  this  part,  a  report  describing  the  use 
of  the  amounts  received,  which  shall  include 
the  number  of  individuals  assisted,  the 
types  of  assistance  provided,  and  any  other 


information  that  the  Secretary  determines 
to  be  appropriate. 

SEC.  846.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 

to  carry  out  this  part  $3,000,000  for  each  of 

fiscal  years  1991  and  1992. 

PART  2-AIDS  SHORT-TERM  SUPPORT- 
ED HOUSING  AND  SERVICES  DEMON- 
STRATION 

SEC.  8.'5L  DE.MONSTRATION  PR0<:RAM. 

The  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11301  et  seq.)  is 
amended— 

(1)  by  redesignating  section  417  as  section 
418:  and 

(2)  by  inserting  after  section  416  the  fol- 
lowing new  section: 

•SEC.  417.  AIDS  SH0RT-TER!«  SI  PPORTED  HOCSING 
AND  SERVICES  DEMONSTRATION. 

"(a)  Authority  and  Use  of  Grants.— 

"(1)  Authority.— The  Secretary  may 
make  grants  to  organizations  and  agencies 
eligible  under  subsection  (b)  to  carry  out 
programs  to  demonstrate  the  effectiveness 
of  various  methods  of  preventing  homeless- 
ness  among  individuals  with  acquired  im- 
munodeficiency syndrome  or  related  dis- 
eases and  of  developing  and  providing  short- 
term  supported  housing  and  services  for 
homeless  individuals  with  acquired  immuno- 
deficiency syndrome  or  related  diseases. 

"(2)  Use  of  grants.- Any  amounts  re- 
ceived from  grants  under  this  section  may 
only  be  used  to  carry  out  a  demonstration 
program  to  provide  (or  contract  to  provide) 
assistance  to  individuals  with  acquired  im- 
munodeficiency syndrome  or  related  dis- 
eases who  are  homeless  or  in  need  of  hous- 
ing assistance  to  prevent  homelessness, 
which  may  include  the  following  activities: 

"(A)  Short-term  supported  housing.— 
Purchasing,  leasing,  renovating,  repairing, 
and  converting  facilities  to  provide  short- 
term  shelter  and  services. 

■•(B)  Short-term  housing  payments  as- 
sistance.—Providing  rent  assistance  pay- 
ments for  short-term  supported  housing  and 
rent,  mortgage,  and  utilities  payments  to 
prevent  homelessness  of  the  lessee  or  mort- 
gagor of  a  dwelling. 

"(C)  Supportive  services.— Providing  sup- 
portive services,  to  individuals  assisted 
under  subparagraphs  (A)  and  (B).  including 
health,  mental  health,  assessment,  perma- 
nent housing  placement,  drug  and  alcohol 
abuse  treatment  and  counseling,  day  care, 
and  nutritional  services. 

'(D)  Maintenance  and  administration.— 
Providing  for  maintenance,  administration, 
security,  operation,  insurance,  utilities,  fur- 
nishings, equipment,  supplies,  and  other  in- 
cidental costs  relating  to  any  short-term 
supported  housing  provided  under  the  dem- 
onstration program  under  this  section. 

"(E)  Technical  assistance.— Providing 
technical  assistance  to  such  individuals  to 
provide  assistance  in  gaining  access  to  t>ene- 
fits  and  services  for  homeless  individuals 
provided  by  the  Federal  Government  and 
Slate  and  local  governments. 

"(3)  Prohibition  of  substitution  of 
FUNDS.— Amounts  received  from  grants 
under  this  section  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for 
use  for  the  purposes  under  this  section. 

•■(b)  Eligibility.— To  be  eligible  for  a 
grant  under  this  .section,  an  applicant  for  a 
grant  shall  meet  both  of  the  following  re- 
quirements: 

■■(1)  Public  or  nonprofit.— The  applicant 
shall  be  a  public  or  nonprofit  organization 
or  agency. 
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■■(2)  Capability.— The  applicant  shall 
have,  in  the  determination  of  the  Secretary, 
the  capacity  and  capability  to  effectively  ad- 
minister a  grant  under  this  section. 

"(c)  Demonstration  Program  Require- 
ments.— 

"(1)  Minimum  use  period  por  struc- 
tures.- 

"(A)  In  general.— Any  building  or  struc- 
ture assisted  with  amounts  from  a  grant 
under  this  section  shall  be  maintained  as  a 
facility  to  provide  short-term  supported 
housing  or  as^tance  for  individuals  with 
acquired  immunodeficiency  syndrome  or  re- 
lated diseases— 

"(i)  in  the  case  of  assistance  involving  sub- 
stantial rehabilitation  or  acquisition  of  the 
building,  for  a  period  of  not  less  than  10 
years:  and 

"(ii)  in  any  other  case,  for  a  period  of  not 
less  than  3  years. 

•(B)  Waiver.— The  Secretary  may  waive 
the  requirement  under  subparagraph  (A) 
with  respect  to  any  building  or  structure  if 
the  organization  or  agency  that  received  the 
grant  under  which  the  building  was  assisted 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary, that- 
'll)  the  structure  is  no  longer  needed  to 
provide  short-term  supported  housing  or  as- 
sistance or  the  continued  operation  of  the 
structure  for  such  purposes  is  no  longer  fea- 
sible: and 

■■(ii)  the  structure  will  be  used  to  benefit 
individuals  or  families  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  with  ad- 
justments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  income  for  the  area  if 
the  Secretary  finds  that  such  variations  are 
necessary  t>ecause  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low- 
family  incomes. 

■(2)  Residency  and  location  limitations 
ON  short-term  supported  housing.— 

(A)  Residency —A  short-term  supported 
housing  facility  assisted  with  amounts  from 
a  grant  under  this  section  may  not  provide 
shelter  or  housing  at  any  single  time  for 
more  than  50  families  or  individuals. 

■(B)  Location.— A  facility  for  short-term 
supported  housing  assisted  with  amounts 
from  a  grant  under  this  section  may  not  be 
located  in  or  contiguous  to  any  other  facili- 
ty for  emergency  or  short-term  housing 
that  is  not  limited  to  use  by  individuals  with 
acquired  immunodeficiency  syndrome  or  re- 
lated diseases. 

(C)  Waiver. -The  Secretary  may,  as  the 
Secretary  determines  appropriate,  waive  the 
limitations  under  subparagraphs  (A)  and 
(B)  for  any  demonstration  program  or 
short-term  supported  housing  facility. 

■•(3)  Term  op  assistance.— 

■■(A)  Supported  housing  assistance.— A 
demonstration  program  under  this  section 
may  not  provide  residence  in  a  short-term 
housing  facility  assisted  under  this  section 
to  any  individual  for  a  sum  of  more  than  60 
days  during  any  6-month  period. 

■■(B)  Housing  payments  assistance.— A 
demonstration  program  under  this  section 
may  not  provide  assistance  for  rent,  mort- 
gage, or  utilities  payments  to  any  individual 
for  rent,  mortgage,  or  utilities  costs  accru- 
ing over  a  period  of  more  than  21  weeks  of 
any  52-week  period. 

(4)  Placement— A  demonstration  pro- 
gram under  this  section  shall  provide  for 
any  individual  who  has  remained  in  short- 
term  supported  housing  assisted  under  the 


demonstration  program,  to  the  maximum 
extent  practicable,  the  opportunity  for 
placement  in  permanent  housing  or  an  envi- 
ronment appropriate  to  the  health  and 
social  needs  of  the  individual. 

■■(5)  Presumption  for  indepenifnt 
living.- In  providing  assistance  under  this 
section  in  any  case  in  which  the  residence  of 
an  individual  is  appropriate  to  the  needs  of 
the  individual,  a  demonstration  program 
under  this  section  shall,  when  reasonable, 
provide  for  assistance  in  a  manner  appropri- 
ate to  maintain  the  individual  in  such  resi- 
dence. 

■'(6)  Case  management  services.— A  dem- 
onstration program  under  this  section  shall 
provide  each  individual  assisted  under  the 
program  with  an  opportunity,  if  eligible,  to 
receive  case  management  services  available 
from  the  appropriate  social  service  agencies 
of  the  relevant  State  and  local  government. 

'■(7)  Recordkeeping.— Any  organization  or 
agency  that  receives  a  grant  under  this  sec- 
tion shall  maintain  and  provide  the  Secre- 
tary with  financial  records  sufficient,  in  the 
determination  of  the  Secretary,  to  ensure 
proper  accounting  and  disbursing  of 
amounts  received  from  a  grant  under  this 
section. 

■  (8)  Confidentiality.— Any  organization 
or  agency  that  receives  a  grant  under  this 
section  shall  maintain  the  confidentiality  of 
the  name  of  any  individual  assisted  with 
amounts  from  a  grant  under  this  section 
and  any  other  information  regarding  indi- 
viduals receiving  such  assistance. 

■(9)  Reports.— Any  organization  or 
agency  that  receives  a  grant  under  this  sec- 
tion shall  submit  to  the  Secretary,  for  any 
fiscal  year  in  which  the  organization  or 
agency  receives  a  grant  under  this  section,  a 
report  describing  the  use  of  the  amounts  re- 
ceived, which  shall  include  a  description  of 
the  types  of  assistance  provided  with  the 
amounts,  the  costs  of  assistance  provided, 
the  numt>er  of  individuals  assisted,  and  any 
other  information  that  the  Secretary  deter- 
mines to  be  appropriate. 

■(d)  Applications.— The  Secretary  shall 
establish  procedures  and  requirements  for 
application  of  organizations  and  agencies  to 
receive  grants  under  this  section,  which 
shall  include  the  following: 

■'(1)  Proposal.— E^ach  applicant  shall 
submit  a  proposal  describing  the  demonstra- 
tion program  to  be  carried  out  with  a  grant 
received  under  this  section,  including  assur- 
ances that  the  applicant  will  enter  into  writ- 
ten agreements  with  service  providers  quali- 
fied to  deliver  any  appropriate  services  pro- 
vided under  the  demonstration  program 
under  this  section  that  are  not  provided  di- 
rectly by  the  applicant. 

■■(2)  Minority  outreach  agreements.— 
Each  applicant  shall  agree  to  provide  a  rea- 
sonable amount  of  assistance  under  this  sec- 
tion, in  the  determination  of  the  Secretary, 
in  communities  in  which  the  residents  are 
predominantly  members  of  minority  groups. 

■'(e)  Selection  and  Preferences.— 

■(1)  In  general.- The  Secretary  shall 
select  organizations  and  entities  from  eligi- 
ble applicants  under  subsections  (b)  and  (d) 
to  receive  grants  under  this  section. 

■■(2)  Preferences.— In  selecting  grant  re- 
cipients under  this  subsection,  the  Secretary 
shall  give  preference  to  the  following  eligi- 
ble applicants: 

'■(A)  Experience.— Applicants  that  are  ex- 
perienced in  the  delivery  of  emergency  shel- 
ter, drug  abuse  treatment  or  counseling,  or 
health  care  services. 

■(B)  Potential.— Applicants  whose  appli- 
cations and  proposals  for  the  demonstration 


program  under  subsection  (d)  Indicate  a 
high  probability  for  success  of  the  program 
and  feasibility  for  replication  of  the  pro- 
gram in  other  areas  and  by  other  organiza- 
tions. 

'■(C)  Non-federal  funding.— Applicants 
that  have  acquired  or  secured  non-Federal 
funds  or  resources  to  supplement  any 
amounts  received  from  grants  under  this 
section. 

■■(3)       PROGRAM       FOR       INTRAVENOUS      DRUG 

USERS— In  providing  grants  under  this  sec- 
tion ior  each  fiscal  year,  the  Secretary  (sub- 
ject only  to  appropriations  Acts  providing 
amounts  for  assistance  under  this  para- 
graph sufficient  to  carry  out  this  para- 
graph) shall  make  not  less  than  1  grant  to 
carry  out  a  demonstration  program  under 
this  section  for  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases and  who  are  intravenous  drug  users. 

■'(f)  Definition  of  Acquired  Immunodefi- 
ciency Syndrome  and  Related  Diseases.— 
The  term  'acquired  immunodeficiency  syn- 
drome and  related  diseases'  means  the  dis- 
ease of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome. 

"(g)  Report  to  Congress.— Por  each  fiscal 
year  in  which  the  Secretary  makes  grants 
under  this  section,  the  Secretary  shall 
submit  to  the  Congress,  not  later  than  the 
first  January  10  occurring  after  the  conclu- 
sion of  such  fiscal  year,  a  report  describing 
the  use  of  any  grants  made  during  the  fiscal 
year,  the  costs  of  any  services  provided  with 
grant  amounts,  an  evaluation  of  the  effec- 
tiveness of  the  various  demonstration 
projects  established  with  the  grants,  and 
any  recommendations  for  preventing  home- 
lessness  among  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases and  meeting  the  needs  of  homeless  In- 
dividuals with  acquired  immun<Kleficiency 
syndrome  or  related  diseases.". 

SEC.  HS2.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  418  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (as  redesignated  by 
section  851(1)  of  this  Act)  is  amended  by  in- 
serting after  the  period  at  the  end  the  fol- 
lowing new  sentence:  "There  are  authorized 
to  be  appropriated  $8,000,000  for  each  of 
fiscal  years  1991  and  1992  to  carry  out  the 
demonstration  program  under  section  417.". 

SEC  (153.  roSIOR.MIN(;  AMENDME.NT. 

The  table  of  contents  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  by  striking  the  item  relating  to 
section  417  and  inserting  the  following  new 
items: 

"Sec.  417.  AIDS  short-term  supported  hous- 
ing and  services  demonstration. 
"Sec.  418.  Authorization  of  appropriations.". 
PART     3-PERMANENT     AND    TRANSI- 
TIONAL HOUSING  AND  SERVICES 

SEC.  841.  PCRPOSE. 

The  purpose  of  this  part  is  to  increase  the 
availability  of  safe,  decent,  and  sanitary 
housing  of  a  permanent  and  temporary 
nature  for  individuals  with  acquired  immun- 
odeficiency syndrome  or  related  diseases 
who  are  capable  of  independent  living  or 
living  in  community  residential  facilities 
and  to  provide  services  for  such  individuals. 

SEC.  MZ.  SECTION  8  CERTIFICATE  ASSISTANCE. 

(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  certificate  program  under  section 
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8(b)  of  such  Act  is  authorized  to  be  in- 
creased by  $53,000,000  on  or  after  October  1, 
1990.  and  by  $53,000,000  on  or  after  October 
1.  1991. 

(b)  Use  of  Funds.— 

(1)  Required  use.— The  amounts  made 
available  under  this  section  shall  be  used 
only  for  assistance  payments  for  lower- 
income  individuals  with  acquired  immuno- 
deficiency syndrome  or  related  diseases. 

(2)  Permissive  use.— 

(A)  Shares  housing  arrangements.— 
Amounts  made  available  under  this  section 
may  be  used  to  assist  individuals  who  elect 
to  reside  in  shared  housing  arrangements  in 
the  manner  provided  under  section  8(p)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(p)).  except  that,  notwithstand- 
ing such  section,  assistance  under  this  sec- 
tion may  be  made  available  to  nonelderly  in- 
dividuals. The  Secretary  shall  issue  any 
standards  for  shared  housing  under  this 
paragraph  that  vary  from  standards  issued 
under  section  8(p)  of  the  United  States 
Housing  Act  of  1937  only  to  the  extent  nec- 
essary to  provide  for  circumstances  of 
shared  housing  arrangements  under  this 
paragraph  that  differ  from  circumstances  of 
shared  housing  arrangements  for  elderly 
families  under  section  8(p)  of  the  United 
States  Housing  Act  of  1937. 

(B)  Project-based.— Assistance  payments 
under  this  section  may  be  attached  to  the 
structure.  The  amount  of  assistance  provid- 
ed under  this  section  shall  not  be  counted 
for  purposes  of  the  15  percent  limitations 
under  subparagraphs  (A)  and  (B)  of  section 
8(d)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(d)(2))  with  respect  to 
any  public  housing  agency. 

(c)  Allocation.— The  amounts  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  in  a  manner  to  ensure,  to  the 
extent  practicable,  equitable  allocation 
throughout  the  States  (as  the  term  is  de- 
fined in  section  3(b)(7)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(7))).  The  assistance  shall  be  made 
available  to  applicants  based  on  demonstrat- 
ed need  for  the  assistance  under  this  section 
and  demonstrated  ability  to  undertake  and 
carry  out  a  program  to  be  assisted  under 
this  section. 

(d)  Limitations.— Any  public  housing 
agency  receiving  amounts  made  available 
under  this  section  shall  comply  with  the  fol- 
lowing requirements: 

(1)  Services.— The  public  housing  agency 
shall  provide  for  qualified  service  providers 
in  the  area  to  provide  appropriate  services 
to  the  individuals  assisted  under  this  sec- 
tion. 

(2)  Intensive  assistance.— For  any  Indi- 
vidual who  requires  more  care  than  can  be 
provided  in  housing  assisted  under  this  sec- 
tion, the  public  housing  agency  shall  pro- 
vide for  the  locating  of  a  care  provider  who 
can  appropriately  care  for  the  individual 
and  referral  of  the  individual  to  the  care 
provider. 

SEC.  MS.  SECTION  8  MODERATE  REHABILITATION 
FOR  SINGLE  ROOM  OCCUPANCY 
DWELLINGS. 

(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c))  and  section  441(a) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11401(a)),  for  assist- 
ance under  section  8(e)(2)  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437f(e)(2))  is  authorized  to  be  increased  by 
$18,000,000  on  or  after  October  1,  1990,  and 
by  $18,000,000  on  or  after  October  1,  1991. 


Any  amounts  made  available  under  this  sub- 
section shall  be  used  only  for  occupancy  for 
individuals  with  acquired  immunodeficiency 
syndrome  or  related  diseases. 

(b)  Limitation.— Each  contract  for  hous- 
ing assistance  payments  entered  into  with 
the  authority  under  this  section  shall  re- 
quire the  provision  to  individuals  assisted 
under  this  section  of  the  following  assist- 
ance: 

(1)  Services.— Appropriate  services  provid- 
ed by  qualified  service  providers  in  the  area. 

(2)  Intensive  assistance.— For  any  indi- 
vidual who  requires  more  care  than  can  be 
provided  in  housing  assisted  under  this  sec- 
tion, locating  a  care  provider  who  can  ap- 
propriately care  for  the  individual  and  re- 
ferral of  the  individual  to  the  care  provider. 

SEC.   864.   GRA.NTS   FOR  COMMINITY   RESIDENCES 
AND  SERVICES. 

(a)  Grant  Authority.— The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  States  and  metropolitan  areas  to 
develop  and  operate  community  residences 
and  provide  ser\'ices  for  ijersons  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(b)  Community  Residences  and  Serv- 
ices.— 

( 1 )  Community  residences.— 

(A)  In  GENERAL.— a  community  residence 
under  this  section  shall  be  a  multiunit  resi- 
dence designed  for  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases for  the  following  purposes: 

(i)  To  provide  a  lower  cost  residential  al- 
ternative to  institutional  care  and  to  pre- 
vent or  delay  the  need  for  institutional  care. 

(ii)  To  provide  a  permanent  or  transitional 
residential  setting  with  appropriate  services 
that  enhances  the  quality  of  life  for  individ- 
uals who  are  unable  to  live  independently. 

(iii)  To  prevent  homelessness  among  indi- 
viduals with  acquired  immunodeficiency 
syndrome  or  related  diseases  by  increasing 
available  suitable  housing  resources. 

(iv)  To  integrate  individuals  with  acquired 
immunodeficiency  syndrome  or  related  dis- 
eases into  local  communities  and  provide 
services  to  maintain  the  abilities  of  such  in- 
dividuals to  participate  as  fully  as  possible 
in  community  life. 

(B)  Rent.— Except  to  the  extent  that  the 
costs  of  providing  residence  are  reimbursed 
or  provided  by  any  other  assistance  from 
Federal  or  non-Federal  public  sources,  each 
resident  in  a  community  residence  shall  pay 
as  rent  for  a  dwelling  unit  an  amount  equal 
to  the  following; 

(i)  For  lower-income  individuals,  the 
amount  of  rent  paid  under  section  3(a)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(a))  by  a  lower  income  family 
(as  the  term  is  defined  in  section  3(b)(2)  of 
such  Act  (42  U.S.C.  1437a(b)(2)))  for  a  dwell- 
ing unit  assisted  under  such  Act. 

(ii)  For  any  resident  that  is  not  a  lower- 
income  resident,  an  amount  based  on  a  for- 
mula, which  shall  be  determined  by  the  Sec- 
retary, under  which  rent  is  determined  by 
the  income  and  resources  of  the  resident. 

(C)  Fees.— Fees  may  be  charged  for  any 
services  provided  under  subsection  (e)(2)  to 
residents  of  a  community  residence,  except 
that  any  fees  charged  shall  be  based  on  the 
income  and  resources  of  the  resident  and 
the  provision  of  services  to  any  resident  of  a 
community  residence  may  not  be  withheld 
because  of  an  inability  of  the  resident  to 
pay  such  fee. 

(D)  Section  s  assistance.— Assistance 
made  available  under  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.   1437f)  may  be  used  in  conjunction 


with  a  community  residence  under  this  sub- 
section. 

(2)  Services.— Services  provided  with  a 
grant  under  this  section  shall  consist  of 
services  appropriate  in  assisting  individuals 
with  acquired  immunodeficiency  syndrome 
and  related  diseases  to  enhance  their  qual- 
ity of  life,  enable  such  individuals  to  more 
fully  participate  in  community  life,  and 
delay  or  prevent  the  placement  of  such  indi- 
viduals in  hospitals  or  other  institutions. 

(c)  Eligibility  for  Grants.— 

(1)  General  proposal.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  State  or 
metropolitan  area  shall  submit  to  the  Secre- 
tary a  written  proposal  describing  the  use  of 
the  grant,  as  the  Secretary  shall  require, 
which  shall  include  the  following: 

(A)  A  description  of  the  objectives  of  the 
program  to  provide  assistance  through  a 
community  residence  or  services  provided 
under  this  section  and  the  intended  use  of 
the  grant  amounts  received  during  the  fiscal 
year. 

(B)  A  description  of  the  benefits  and  bene- 
ficiaries of  the  assistance  provided  with 
grant  amounts  and  the  method  by  which 
the  jurisdiction  will  evaluate  the  effective- 
ness of  the  activities. 

(C)  A  description  of  any  public  or  private 
organizations  or  entities  that  will  partici- 
pate in  providing  services  under  subsection 
(e)(2)  and  the  extent  and  nature  of  the  par- 
ticipation. 

(D)  A  description  of  the  program  for  qual- 
ity assurance  under  subsection  (g)(5). 

(2)  Additional  proposal  for  metropoli- 
tan AREAS.— In  addition  to  the  requirements 
of  paragraph  ( 1 ).  to  be  eligible  for  a  grant  to 
a  metropolitan  area  under  this  section,  the 
major  city,  urban  county,  and  any  city  with 
a  population  of  50,000  or  more  in  the  metro- 
politan area  shall  establish  or  designate  a 
governmental  agency  or  organization  for  re- 
ceipt and  use  of  amounts  received  from  a 
grant  under  this  section  and  shall  submit  to 
the  Secretary,  together  with  the  proposal 
under  paragraph  (1),  a  proposal  for  the  op- 
eration of  such  agency  or  organization. 

(3)  Preliminary  certification  and  minor- 
ity ASSISTANCE.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  jurisdiction  shall 
certify  to  the  Secretary,  as  the  Secretary 
shall  require,  that  the  amounts  received 
under  the  grant  will  be  used  and  adminis- 
tered in  accordance  with  this  section  and 
any  regulations  and  terms  that  the  Secre- 
tary may  establish  and  that  the  jurisdiction 
will  provide  a  reasonable  amount  of  assist- 
ance under  this  section,  in  the  determina- 
tion of  the  Secretary,  in  communities  in 
which  the  residents  are  predominantly 
members  of  minority  groups. 

(d)  Award  of  Grants.— To  the  extent  that 
amounts  are  provided  in  appropriations  Acts 
under  subsection  (m),  the  Secretary  may  ap- 
prove the  proposals  under  subsection  (c)  of 
eligible  jurisdictions  and  make  grants  to  the 
eligible  jurisdictions.  GranU  to  metropoli- 
tan areas  shall  be  made  to  the  governmental 
agency  or  organization  designated  under  the 
proposal  under  subsection  (c)(2)  for  receipt 
and  use  of  the  grant  amounts.  Grants  shall 
be  made  under  this  subsection  unless  the 
Secretary  makes  any  of  the  following  deter- 
minations: 

(1)  Lack  of  capacity.— That  the  jurisdic- 
tion or  the  government  agency  or  organiza- 
tion designated  under  the  proposal  under 
subsection  (c)(2)  lacks  the  capacity  to  ad- 
minister the  grant  amounts  in  a  timely  or 
adequate  manner. 

(2)  Insufficient  propoe.'l.— That  the  pro- 
posal of  the  jurisdiction  under  subsection 


20882 


CONGRESSIONAL  RECORD— HOUSE 


July  31,  1990 


(cXl)  (or  the  additional  proposal  of  a  metro- 
politan area  under  subsection  <c)<2))  (ails,  in 
the  determination  of  the  Secretary,  to  pro- 
vide for  the  appropriate  administration  of 
amounts  under  this  section  or  the  establish- 
ment and  operation  of  a  community  resi- 
dence or  provision  of  services,  as  appropri- 
ate, under  this  section  or  other  applicable 
laws  or  regulations. 

<e)  Use  or  Grawts.— Any  amounts  received 
from  a  grant  under  this  section  may  be  used 
only  as  follows: 

<1)  Community  residences.— For  provid- 
ing assistance  in  connection  with  communi- 
ty residences  under  subsection  (bxl)  for  the 
following  activities: 

(A)  Physical  improvements.— Construc- 
tion, acquisition,  rehabilitation,  conversion, 
retrofitting,  and  other  physical  improve- 
ments necessary  to  make  a  structure  suita- 
ble for  use  as  a  community  residence. 

(B>  Operating  costs.— Operating  costs  for 
a  community  residence. " 

(C)  Technical  assistance.— Technical  as- 
sistance in  establishing  and  operating  a 
community  residence,  which  may  include 
planning  and  other  predevelopment  or  pre- 
construction  expenses. 

(D)  In-house  services.— Services  appropri- 
ate for  individuals  residing  in  a  community 
residence,  which  may  include  staff  training 
and  recruitment. 

(2)  Services.— For  providing  services 
under  subsection  <b)(2)  to  any  individuals 
assisted  under  this  part. 

(3)  Administrative  expenses.— For  admin- 
istrative expenses  related  to  the  planning 
and  execution  of  activities  under  this  sec- 
tion, except  that  a  Jurisdiction  that  receives 
a  grant  under  this  section  may  expend  not 
more  than  10  percent  of  the  amount  re- 
ceived under  the  grant  tor  such  administra- 
tive expenses.  Administrative  expenses 
under  this  paragraph  may  include  expenses 
relating  to  community  outreach  and  educa- 
tional activities  regarding  acquired  immuno- 
deficiency syndrome  and  related  diseases, 
for  staff  carrying  out  activities  assisted  with 
a  grant  under  this  section  and  for  individ- 
uals who  reside  in  proximity  of  individuals 
assisted  under  this  part. 

(f )  Limitations  on  Use  of  Grants.— 
(1)  Community  residences.— Any  jurisdic- 
tion that  receives  a  grant  under  this  section 
may  not  use  any  amounts  received  under 
the  grant  for  the  purposes  under  subsection 
'exi),  except  for  planning  and  other  ex- 
penses preliminary  to  construction  or  other 
physical  improvement  under  subsection 
(exlxA),  unless  the  jurisdiction  certifies  to 
the  Secretary,  as  the  Secretary  shall  re 
quire,  the  following: 

(A)  Service  agreement.— That  the  Juris- 
diction has  entered  into  a  written  agree- 
ment with  service  providers  qualified  to  de- 
liver any  services  included  in  the  proposal 
under  subsection  (c)  to  provide  such  services 
to  individuals  assisted  by  the  community 
residence. 

(B)  Funding  and  capability —That  the  ju- 
risdiction has  acquired  sufficient  funding 
for  such  services  and  the  service  providers 
are  qualified  to  assist  individuals  with  ac- 
quired immunodeficiency  syndrome  and  re- 
lated diseases. 

(C)  Zoning  and  building  codes.— That  any 
construction  or  physical  improvements  car- 
ried out  with  amounts  received  from  the 
grant  will  comply  with  any  applicable  State 
and  local  housing  codes  and  licensing  re- 
quirements in  the  jurisdiction  in  which  the 
building  or  structure  is  located. 

(D»  Intensive  assistance —That,  for  any 
individual  who  resides  in  a  community  resi- 


dence assisted  under  the  grant  and  who  re- 
quires more  intensive  care  than  can  be  pro- 
vided by  the  community  residence,  the  juris- 
diction will  locate  for  and  refer  the  individ- 
ual to  a  service  provider  who  can  appropri- 
ately care  for  the  individual. 

(2)  Services.— Any  jurisdiction  that  re- 
ceives a  grant  under  this  .section  may  use 
any  amounts  received  under  the  grant  for 
the  purposes  under  subsection  (e)(2)  only 
for  the  provision  of  services  by  service  pro- 
viders qualified  to  provide  such  services  to 
individuals  with  acquired  immunodeficiency 
syndrome  and  related  diseases. 

(g)  Grant  Requirements.— 

(1)  Non-federal  share.— Each  Jurisdiction 
that  receives  a  grant  under  this  section  shall 
make  available  for  use  for  the  activities  con- 
tained in  the  proposal  under  subsection  (c) 
an  amount  from  non-Federal  sources  equal 
to  not  less  than  25  percent  of  the  amount 
received  from  the  grant  under  this  section. 
Non-Federal  contributions  under  this  para- 
graph may  be  in  cash  or  in  kind,  and  may 
include  the  value  of  any  donated  building, 
land,  material,  services,  personnel,  or  equip- 
ment or  lease  on  a  building. 

(2)  Prohibition  of  substitution  of 
FUNDS.— Amounts  received  from  grants 
under  this  section  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for 
use  for  the  purposes  under  this  section. 

(3)  Recordkeeping.— Each  Jurisdiction 
that  receives  a  grant  under  this  section  shall 
maintain  and  provide  the  Secretary  with  fi- 
nancial records  sufficient,  in  the  determina- 
tion of  the  Secretary,  to  ensure  proper  ac- 
counting and  disbursing  of  amounts  re- 
ceived from  the  grant  and  administration  of 
such  amounts  in  an  efficient  and  cost -effec- 
tive manner. 

(4)  Confidentiality.— Each  Jurisdiction 
that  receives  a  grant  under  this  section  shall 
maintain  the  confidentiality  of  the  name  of 
any  individual  assisted  with  amounts  from  a 
grant  under  this  section  and  any  other  in- 
formation relating  to  assistance  provided 
from  a  grant  under  this  section. 

(5)  Quality  assurance— Each  Jurisdiction 
that  receives  a  grant  under  this  section  shall 
carry  out  a  program,  with  respect  to  the  on- 
going operation  of  the  community  resi- 
dences and  services  provided  under  the 
grant,  to  ensure  the  quality  and  accessibility 
of  such  assistance. 

(6)  Reports.— HIach  Jurisdiction  that  re- 
ceives a  grant  under  this  section  shall 
submit  to  the  Secretary,  not  later  than  the 
expiration  of  the  6-month  period  after  the 
award  of  a  grant  under  this  section  and  an- 
nually thereafter  for  any  year  in  which 
amounts  from  a  grant  under  this  section  are 
expended,  a  report  describing  the  use  of  any 
amounts  received  from  a  grant  under  this 
section,  which  shall  include  a  de.scription  of 
the  t>eneficiaries  of  the  assistance  provided 
with  grant  amounts,  an  evaluation  of  the  ac- 
tivities carried  out  with  such  amounts  in 
comparison  to  the  activities  proposed  to  be 
carried  out  with  the  amounts  in  the  propos- 
al under  sut>section  (c).  and  any  other  infor- 
mation that  the  Secretary  considers  appro- 
priate. 

(h)  Allocation.— The  Secretary  shall  allo- 
cate amounts  under  this  section  as  follows: 

(1)  Metropolitan  area  governments.— Of 
the  amount  provided  in  any  appropriation 
Act  under  sutisection  (m)  for  grants  in  any 
year.  75  percent  of  the  amount  not  allocated 
"under  paragraph  (4)  shall  be  allocated  by 
the  Secretary  to  metropolitan  areas.  The 
Secretary  shall  determine  the  amount  to  be 
allocated  to  each  metropolitan  area  eligible 


under  sulwection  (c)  on  the  basis  of  the  inci- 
dence of  acquired  immunodeficiency  syn- 
drome or  related  diseases  in  the  Jurisdiction 
in  comparison  with  the  incidence  in  other 
jurisdictions  (as  determined  by  the  Centers 
for  Disease  Control  of  the  Public  Health 
Service.  Department  of  Health  and  Human 
Services)  and  other  factors  that  the  Secre- 
tary determine?,  are  appropriate. 

(2)  States.— Of  the  amount  provided  in 
any  appropriation  Act  under  subsection  (m) 
for  grants  in  any  year,  25  percent  of  the 
Amount  not  allocated  under  paragraph  (4) 
shall  be  allocated  by  the  Secretary  among 
the  States  as  follows: 

(A)  In  general.- The  Secretary  shall  de- 
termine the  amount  to  be  allocated  to  each 
State  eligible  under  subsection  <c)  on  the 
basis  of  the  incidence  of  acquired  immuno- 
deficiency syndrome  or  related  diseases  in 
the  State  in  comparison  with  the  incidence 
in  other  States  (as  determined  by  the  Cen- 
ters for  Disease  Control  of  the  Public 
Health  Service.  Department  of  Health  and 
Human  Services)  and  other  factors  that  the 
Secretary  determines  are  appropriate. 

(B)  Minimum  amount.— Subject  only  to 
the  availability  of  amounts  pursuant  to  ap- 
propriation Acts  under  subsection  (m).  for 
each  fiscal  year  each  State  shall  receive  at 
least  $200,000  in  grants  under  this  section. 
If  allocation  under  subparagraph  (A)  would 
allocate  less  than  $200,000  for  any  State, 
the  allocation  for  such  State  shall  be 
$200,000  and  the  amount  of  the  increase 
under  this  sentence  shall  be  deducted  on  a 
pro  rata  basis  from  the  allocations  of  the 
other  States,  except  that  a  reduction  under 
this  subparagraph  may  not  reduce  the 
amount  allocated  to  any  State  to  less  than 
$200,000. 

(3)  Reallocation.— 

(A)  In  general.— The  Secretary  shall,  peri- 
odically throughout  each  fiscal  year  and  ac- 
cording to  this  paragraph,  reallocate  any 
amounts  provide<l  in  grants  under  this  sec- 
tion that  have  not  been  used  or  committed 
for  use  by  the  State  or  metropolitan  area  re- 
ceiving the  grant.  The  Secretary  shall  estab- 
lish procedures  for  timely  use  and  commit- 
ment of  amounts  and  reallocation  under 
this  paragraph. 

(B)  Metropolitan  area  grants.- Any 
amounts  from  grants  to  metropolitan  areas 
that  are  reallocated  under  this  paragraph 
shall  be  reallocated  to  the  State  in  which 
the  metropolitan  area  subject  to  the  reallo- 
cation is  located.  The  State  shall  distribute 
the  amounts  to  nonprofit  organizations  in 
the  metropolitan  area  subject  to  the  reallo- 
cation to  carry  out  the  purposes  of  this  sec- 
tion. 

(C)  State  grants.— Any  amounts  from 
grants  to  States  that  are  reallocated  under 
this  paragraph  shall  be  reallocated  to  met- 
ropolitan areas  in  the  State  subject  to  the 
reallocation  for  use  by  the  metropolitan 
areas  to  carry  out  the  purposes  of  this  sec- 
tion. 

(4)  Allocation  to  territories.— In  addi- 
tion to  the  other  allocations  required  under 
this  subsection,  the  Secretary  shall  allocate 
amounts  appropriated  under  subsection  (m) 
to  Indian  tribes,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States, 
in  accordance  with  an  allocation  formula  es- 
tablished by  the  Secretary. 

(i)  Monitoring.— The  Secretary  shall  pro- 
vide for  ongoing  monitoring  of  community 
residences  and  services  assisted  under  this 
section  to  ensure  that  any  amounts  provid- 
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ed  under  this  section  are  used  in  conformity 
with  this  section,  the  certifications  made  by 
the  jurisdiction  under  subsection  (c)(3),  and 
the  proposal  approved  by  the  Secretary 
under  subsection  (d).  Monitoring  under  this 
subsection  shall  include  periodic  on-site  in- 
spections of  community  residences  and  in- 
person  observation  of  the  provision  of  serv- 
ices. 

(j)  Report  to  Congress.— For  any  fiscal 
year  that  the  Secretary  makes  grants  under 
this  section,  the  Secretary  shall  submit  to 
the  Congress,  not  later  than  the  first  Janu- 
ary 10  occurring  after  such  fiscal  year,  a 
rejjort  describing  the  use  of  any  amounts  re- 
ceived from  a  grant  under  this  section,  the 
costs  of  any  community  residences  and  serv- 
ices provided  with  grant  amounts,  an  eval- 
uation of  the  effectiveness  of  the  various  ac- 
tivities conducted  with  grants  under  this 
section,  and  any  recommendations  for  pre- 
venting homelessness  among  individuals 
with  acquired  immunodeficiency  syndrome 
or  related  diseases  and  meeting  the  needs  of 
homeless  individuals  with  acquired  immuno- 
deficiency syndrome  or  related  diseases. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Community  residence.— The  term 
"community  residence"  means  a  community 
residence  under  subsection  (b)(1)  estab- 
lished by  a  jurisdiction  with  a  grant  under 
this  section. 

(2)  Eligible  jurisdiction.— The  term  "eli- 
gible jurisdiction"  means  a  jurisdiction  eligi- 
ble under  subsection  (c)  to  receive  a  grant 
under  this  section. 

(3)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  group,  and 
nation,  including  Alaska  Indians,  Aleuts, 
and  Eskimos,  and  any  Alaska  Native  Village, 
of  the  United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self-De- 
termlnation  and  Education  Assistance  Act 
(25  U.S.C.  460f  et  seq.)  or  was  considered  an 
eligible  recipient  under  chapter  67  of  title 
31,  United  States  Code,  prior  to  the  repeal 
of  such  chapter. 

(4)  Jurisdiction.— The  term  "jurisdiction" 
means  a  State  or  metropolitan  area. 

(5)  Metropolitan  area.— The  term  "met- 
ropolitan area"  means  any  metropolitan  sta- 
tistical area  as  established  by  the  Office  of 
Management  and  Budget,  and  includes  the 
District  of  Columbia. 

(6)  State.— The  term  "State"  means  the 
States  of  the  United  States  and  the  Com- 
monwealth of  Puerto  Rico. 

(7)  Urban  county.— The  term  "urban 
county"  means  any  county  within  a  metro- 
politan area  which  has  a  population— 

(A)  of  200,000  or  more  (excluding  the  pop- 
ulation of  cities  therein  with  a  population  of 
50,000  or  more)  and  has  a  combined  popula- 
tion of  100,000  or  more  (excluding  the  popu- 
lation of  cities  therein  with  a  population  of 
50,000  or  more)  in  such  unincorporated 
areas  and  in  its  included  units  of  general 
local  government:  or 

(B)  in  excess  of  100,000,  a  population  den- 
sity of  at  least  5,000  persons  per  square 
mile,  and  contains  within  its  boundaries  no 
Incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census. 

(1)  Regulations.- The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

(m)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $68,000,000  for  each  of 
fiscal  years  1991  and  1992.  Any  amounts  ap- 
propriated pursuant  to  this  subsection  shall 
remain  available  until  expended. 


SEC.  865.  RESERVATION  OF  ASSISTANCE  FOR  INDI- 
VIDIALS  WITH  AIDS. 

(a)  Section  8.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f) 
is  amended  by  inserting  after  subsection  (k) 
the  following  new  subsection: 

"(1)  The  Secretary  shall  permit  any  public 
housing  agency  to  reserve  assistance  under 
subsections  (b)  and  (o),  as  the  public  hous- 
ing agency  determines  appropriate,  for  indi- 
viduals with  the  disease  of  acquired  immun- 
odeficiency syndrome  or  any  condition  aris- 
ing from  the  etiologic  agent  for  acquired  im- 
munodeficiency syndrome.". 

(b)  Public  Housing.— Section  6  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d)  as  amended  by  section  518  of 
this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(p)  The  Secretary  shall  permit  any  public 
housing  agency  to  reserve  units  in  a  public 
housing  project  and  to  reserve  assistance 
under  this  Act  for  public  housing,  as  the 
public  housing  agency  determines  appropri- 
ate, for  individuals  with  the  disease  of  ac- 
quired immunodeficiency  syndrome  or  any 
condition  arising  from  the  etiologic  agent 
for  acquired  immunodeficiency  syndrome.". 

amendment  offered  by  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank:  To 
Amend  Section  815  of  the  H.R.  5157  as  fol- 
lows: 

On  page  553,  line  17  add  the  following 
after  the  period: 

"The  application  of  the  state  or  local 
housing  authority  shall  demonstrate  to  the 
Secretary  that  the  total  amount  of  incen- 
tives provided  to  the  owner  to  induce  the 
owner  to  preserve  the  low  and  moderate 
income  status  of  the  project  shall  not 
exceed  the  level  of  incentives  which  may  be 
provided  to  a  similarly  situated  project  with 
expiring  Federal  Use  Restrictions  Under 
Subtitle  B  of  Title  II  of  the  Housing  and 
Community  Development  Act  of  1987." 

On  page  554,  line  2  add  the  following  after 
the  period: 

"Any  project  receiving  assistance  hereun- 
der shall  be  subject  to  standards,  inspec- 
tions and  sanctions  established  by  the  Sec- 
retary under  Section  223(e)  of  Subtitle  B  of 
Title  II  of  the  Housing  and  Community  De- 
velopment Act  of  1987. 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman,  this  is 
not  the  amendment  on  prepayment 
which  we  are  going  to  have  a  long 
debate  about.  This  is  a  subamendment 
on  prepayment.  Several  States  did 
their  own  prepayment  programs.  Sev- 
eral of  them,  unfortunately,  did  them 
exactly  as  the  Federal  Government 
did.  buying  into  a  prepayment  as  well. 

I  offered  an  amendment  in  the  full 
committee,  which  was  accepted,  which 
would  give  some  eligibility  for  the 
States  to  participate  in  some  parts  of 
the  Federal  program.  The  Federal  De- 
partment of  Housing  and  Urban  De- 


velopment was  less  thrilled  with  that 
than  with  some  other  aspects  of  the 
bill.  I  have  talked  to  people  at  HUD. 
We  have  worked  out  an  agreement  on 
some  conditions  that  ought  to  apply. 

The  amendment  I  am  now  offering 
in  effect  limits  the  right  of  the  States 
that  was  granted  under  the  amend- 
ment adopted  in  the  committee,  and  I 
would  note  that,  while  it  is  not  in  this 
language,  I  Intend  to  agree  in  confer- 
ence, and  I  have  promised  the  people 
at  HUD  that,  we  would  limit  it,  in  par- 
ticular, the  right  of  the  States  to  get 
section  8  to  those  which  would  be  at 
100  percent  of  the  fair  market  rents 
rather  than  at  110  percent  of  the  fair 
market  rents  as  a  matter  of  right.  The 
States  would  still  have  the  ability  to 
ask  for  waivers  to  go  up  to  a  higher 
level,  but,  as  a  matter  of  right,  they 
would  only  get  a  hundred  percent, 
whereas  the  Federal  ones  would  get 
110  percent,  and  I  am  sure  everybody 
understands  that. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment  is  acceptable.  There  is 
only  one  technical  thing  here,  and 
maybe  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  corrected  it,  but 
what  we  noticed  was  in  the  second 
part  of  the  amendment,  line  2,  and  not 
line  3. 

Mr.  FRANK.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Texas  [Mr, 
Gonzalez],  "Yes,  that  is  correct  in  the 
copy  I  have,  and  I  appreciate  that." 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  we  have 
examined  the  amendment,  and  we 
have  no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank], 

The  amendment  was  agreed  to. 

amendment  OFFERED  BY  MR.  MORRISON  OF 
CONNECTICUT 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Connecticut:  Page  548,  after  line  22  insert 
the  following  new  section  (and  redesignate 
subsequent  sections  and  any  references  to 
such  sections,  and  conform  the  table  of  con- 
tents, accordingly): 

SEC.  813.  DEFl.MTION  OF  OWNER. 

Section  8(f)(1)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(f)(l),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ", 
and  such  term  shall  include  any  principals, 
general  partners,  primary  shareholders,  and 
other  similar  participants  in  any  entity 
owning  a  multifamily  housing  project  (as 
such  term  is  defined  in  subsection  (t)(2)).  as 
well  as  the  entity  itself. 
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Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  this  amendment  re- 
lates to  the  use  of  the  section  8  pro- 
gram and  relates  particularly  to  a 
matter  that  was  left  open  in  the  1987 
amendments  to  section  8,  and  in  those 
amendments  we  made  it  clear  that  an 
owner  of  a  multifamily  property  that 
provided  the  opportunity  for  partici- 
pation in  section  8.  the  section  8  pro- 
gram had  to  make  that  participation 
available  in  other  properties  owned  by 
the  same  owner.  What  was  not  speci- 
fied in  the  language  of  the  amend- 
ment was  what  defines  the  same 
owner  in  different  multifamily  proper- 
ties, and  it  has  become  a  matter  of 
debate,  whether  those  who  have  part- 
nership interests  in  a  variety  of  differ- 
ent dwelling  multifamily  units  are,  in 
fact,  covered  as  the  same  ownership, 
and  this  amendment  provides  a  defini- 
tion of  ownership,  and  this  amend- 
ment provides  a  definition  of  owner- 
ship that  will  include  those  who  have 
major  ownership  interests  in  various 
different  multifamily  properties,  but 
do  it  through  somewhat  different  cor- 
porate or  partnership  entities. 

Mr.  Chairman,  this  is  to  make  sure 
that  the  House's  intention  and  the 
Congress's  intention  in  1987  is.  in  fact, 
realized,  that  when  an  owner  makes  a 
decision  to  participate  in  the  section  8 
program,  that  that  decision  to  partici- 
pate is  made  with  respect  to  all  of  the 
properties  involved  and  gives  individ- 
uals with  section  8  certificates  the 
broadest  possible  opportunity  to  par- 
ticipate in  the  program. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  we  were 
afforded  an  opportunity  to  examine 
the  amendment.  We  think  it  is  explan- 
atory language,  and  we  accept  the 
amendment. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  thank  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Morri- 
son]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CARPER 

Mr.  CARPER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Carper: 
Page  521.  line  12.  strike    at  '  and  all  that 
follows  through  line  14  and  insert     on  the 
tenancy  determination  date   under  subsec- 
tion (g);". 


Page  521.  line  18.  strike  "at  "  and  all  that 
follows  through  line  20  and  insert  "on  the 
tenancy  determination  date  under  subsec- 
tion ig)  " 

Page  523.  after  line  3.  insert  the  following: 

"(9)  Service  coordinators  in  projects 
serving  the  elderly.— 

■<A)  Incentive.— With  respect  to  housing 
planned  in  whole  or  in  part  for  occupancy 
by  elderly  families  (which  term,  for  pur- 
poses of  this  paragraph  and  paragraph  (10). 
shall  have  the  meaning  given  the  term  in 
.section  202(d)(4)  of  the  Housing  Act  of 
1959)  and  notwithstanding  any  other  provi- 
sion of  law.  annual  adjustments  authorized 
under  this  paragraph  to  provide  for  the  cost 
of  employment  of  1  or  more  persons  as  serv- 
ice coordinators  for  the  housing. 

"(B)  Adjustment.— In  determining  the 
amount  of  assistance  to  be  provided  for 
such  a  housing  project  pursuant  to  section  8 
of  the  United  States  Housing  Act  of  1937 
and  rent  charges  pursuant  to  such  assist- 
ance, the  Secretary  may  consider  and  annu- 
ally adjust  for  the  cost  of  employment  of 
senice  coordinators  for  the  housing  who 
shall  be  responsible  for— 

"(i)  acquiring  and  coordinating  public  and 
private  resources  sufficient  to  ensure  that 
supportive  services  are  available  to  residents 
of  the  housing  who  are  frail  elderly  persons 
(which  term,  for  purposes  of  this  paragraph 
and  paragraph  (10).  shall  have  the  meaning 
given  the  term  in  section  202(d)(ll)  of  the 
Housing  Act  of  1959): 

"(ii)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services 
provided  in  the  housing:  and 

"(iii)  carrying  out  such  other  duties  and 
functions  that  the  Secretary  determines  are 
appropriate  to  enable  frail  elderly  persons 
in  the  housing  to  live  with  dignity  and  inde- 
pendence. 

(C)  Standards.— The  Secretary  shall  es- 
tablish minimum  qualifications  and  stand- 
ards for  service  coordinators  under  this 
paragraph  necessary,  in  the  determination 
of  the  Secretary,  to  ensure  sound  manage- 
ment of  the  services.  To  be  eligible  for  as- 
sistance and  adjustments  under  this  para- 
graph, a  housing  project  shall  have  a  dem- 
onstrated need  for  supportive  services,  ac- 
cording to  criteria  established  by  the  Secre- 
tary 

"(10)  Retrofit  and  renovation.— Notwith- 
standing any  other  provision  of  law.  author- 
ity to  use  amounts  resulting  from  incentives 
under  this  subsection  in  housing  planned  in 
whole  or  part  for  occupancy  by  elderly  fami- 
lies for— 

"(A)  retrofitting  individual  dwelling  units 
to  meet  the  special  physical  needs  of  frail 
elderly  residents  or  future  residents; 

"(B)  renovation  necessary  to  ensure  that 
public  and  common  areas  are  readily  acces- 
sible to  and  usable  by  frail  elderly  residents: 

"(C)  renovation,  conversion,  or  combina- 
tion of  vacant  dwelling  units  to  create  con- 
gregate space  to  accommodate  the  provision 
of  supportive  ser\'ices  to  frail  elderly  resi- 
dents: 

"(D)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  serv- 
ices to  frail  elderly  residents:  and 

"(E)  construction  or  renovation  of  facili- 
ties to  create  conveniently  located  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  frail  elderly  residents. 
For  purposes  of  this  paragraph,  the  term 
congregate  space'  include.s  space  for  cafete- 
rias or  dining  halls,  community  rooms  or 
buildings,  workshops,  adult  day  health  fa- 
cilities and  other  outpatient  health  facili- 


ties, and  other  facilities  for  essential  serv- 
ices. 

Page  525.  line  2,  strike    and". 

Page  525,  strike  lines  3  through  10  and 
insert  the  following: 

"(7)  the  number  of  units  in  the  housing 
occupied  by  very-low  and  lower  income  fam- 
ilies shall  not  be  less  than  the  number  of 
units  so  occupied  on  the  tenancy  determina- 
tion date  under  subsection  (g),  except  that 
the  requirements  of  this  paragraph  shall 
apply  only  to  the  extent  that  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  or  other  Federal,  State,  or 
local  assistance  is  available  for  the  housing 
to  ensure  that  such  families  and  persons 
shall  not  pay  more  than  30  percent  of  the 
adjusted  income  of  such  families  and  per- 
sons for  rent:  and 

(8)  upon  the  expiration  of  the  term  of 
the  mortgage  and  pursuant  to  notification 
by  the  Secretary  of  intent  to  provide  for  in- 
centives or  sale  under  this  paragraph 
(which  shall  be  made  not  later  than  the 
commencement  of  the  18-month  period 
ending  on  the  date  of  the  expiration  of  the 
term  of  the  mortgage),  the  owner  shall  elect 
to  (notification  of  which  election  shall  be 
made  to  the  Secretary  not  later  than  6 
months  after  notification  by  the  Secretary 
of  intent  to  take  action  under  this  para- 
graph) and  shall— 

"(A)  sell  the  housing  to  the  Secretary  at  a 
price  equal  to  the  fair  market  value  deter- 
mined by  the  appraisal  method  described  in 
subsection  (a)(1)(A)  (or  for  such  price  to 
any  public  agency,  nonprofit  organization, 
for-profit  organization,  or  other  purchaser 
that  is  approved  by  the  Secretary  and 
agrees  to  maintain  the  housing  as  afford- 
able for  very  low-,  lower,  and  moderate 
income  families  and  persons,  in  compliance 
with  the  requirements  of  this  subsection, 
and  in  the  condition  required  by  the  stand- 
ards established  under  subsection  (e),  for  a 
term  that  the  Secretary,  by  regulation,  shall 
establish):  except  that  if  the  owner  elects  to 
sell  the  property  under  this  subparagraph 
and  the  Secretary  has  not  provided  a  buyer 
for  the  housing  before  the  expiration  of  the 
term  of  the  mortgage,  the  owner  shall  not 
be  further  subject  to  the  provisions  of  this 
paragraph  or  subtitle;  or 

"(B)  enter  into  a  contract  with  the  Secre- 
tary under  which— 

"(i)  the  owner  shall  agree  to  maintain  the 
housing  as  affordable  for  very  low-,  lower, 
and  moderate  income  families  and  persons, 
in  compliance  with  the  requirements  of  this 
subsection,  and  in  the  condition  required  by 
the  standards  established  under  subsection 
(e),  for  a  5-year  period  beginning  upon  the 
date  of  the  expiration  of  the  remaining 
term  of  the  mortgage,  which  period  may  be 
extended  for  not  more  than  1  additional  5- 
year  period  at  the  discretion  of  the  Secre- 
tary; 

"(ii)  the  Secretary  shall  provide  incentives 
under  subsection  (b)  for  the  housing  during 
the  period  under  clause  (i)  (including  any 
extension  of  such  period)  based  on  the  fair 
market  value  of  the  housing  determined 
under  subsection  (a)(1)(B):  except  that  if 
the  owner  elects  to  enter  into  a  contract 
under  this  subparagraph  and  the  Secretary 
has  not  provided  incentives  under  this 
clause  before  the  expiration  of  the  term  of 
the  mortgage,  the  owner  shall  not  be  fur- 
ther subject  to  the  provisions  of  this  para- 
graph or  subtitle;  and 

"(iii)  the  Secretary  may  offer  to  provide 
incentives  under  subsection  (b)  for  the 
housing  for  any  period  after  the  expiration 
of  the  period  (and  any  extension)  under 
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clause  (i)  and  the  owner  may  accept  or 
refuse  such  incentives  in  the  discretion  of 
the  ow-ner:  except  that  if  the  owner  accepts 
such  incentifes.  the  incentives  may  be  pro- 
vided for  the  housing  only  if  the  owner 
agrees  to  maintain  the  housing  as  afford- 
able for  very  low-,  lower,  and  moderate 
income  families  and  persons,  in  compliance 
with  the  requirements  of  this  subsection 
and  in  the  condition  required  by  the  stand- 
ards established  under  subsection  (e)  for  a 
term  of  not  less  than  5  years  that  the  Secre- 
tary, by  regulation,  shall  estalish. 

Page  525,  strike  line  21  and  all  that  fol- 
lows through  page  526.  line  5.  and  insert  the 
following: 

"(A)  In  oeneral.— The  Secretary  shall 
take  any  action  appropriate  to  require  the 
owner  of  any  housing  not  in  compliance 
with  such  standards  to  bring  such  housing 
into  compliance  with  the  standards,  includ- 
ing— 

"(i)  directihg  the  mortgagee,  with  respect 
to  an  equity  take-out  loan  under  section 
241(f)  of  the  National  Housing  Act.  to  with- 
hold the  disbursement  to  the  owner  of  any 
escrowed  loan  proceeds  and  requiring  that 
such  proceeds  be  used  for  repair  of  the 
housing:  and 

"(ii)  barring  distribution  or  withdrawal  of 
any  amounts  otherwise  available  pursuant 
to  paragraphs  (7)  and  (8)  of  subsection  (b) 
for  the  period  ending  upon  a  determination 
by  the  Secretary  that  the  project  is  in  com- 
pliance with  the  standards  and  requiring 
that  such  amounts  be  used  for  repair. 

Page  526,  line  8.  striKe  "the  action  under 
paragraph  U)"  and  insert  "any  action  under 
subparagraph  (A)". 

Page  526.  line  10,  after  "amounts"  insert 
"and  use  of  such  amounts". 

Page  526.  strike  line  18  and  all  that  fol- 
lows through  page  527.  line  6.  and  insert  the 
following:  may  take  1  or  more  of  the  follow- 
ing actions: 

"(i)  Subject  to  availability  of  amounts  pro- 
vided in  appropriations  Acts,  provide  assist- 
ance under  sections  8(b)  and  8(o)  of  the 
United  States  Housing  Act  of  1937  (other 
than  project-based  a^istance  attached  to 
the  Housing  for  any  tenant  eligible  for  such 
assistance  who  desires  to  terminate  occu- 
pancy in  the  housing.  For  each  unit  in  the 
housing  vacated  pursuant  to  the  provision 
of  assistance  under  this  clause,  the  Secre- 
tary may.  notwithstanding  any  other  law  or 
contract  for  assistance,  cancel  the  provision 
of  project-based  assistance  attached  to  the 
housing  for  1  dwelling  unit,  if  the  housing  is 
receiving  such  assistance. 

"(ii)  In  the  case  of  housing  for  which  an 
equity  take-out  loan  has  been  made  under 
section  241(f)  of  the  National  Housing  Act. 
declare  such  loan  to  be  default  and  acceler- 
ate the  maturity  date  of  the  loan. 

"(iii)  Declare  any  rehabilitation  loan  in- 
sured or  provided  by  the  Secretary  (with  re- 
spect to  the  housing)  to  be  in  default  and 
accelerate  the  maturity  date  of  the  loan. 

"(iv)  Suspend  payirents  under  or  termi- 
nate Jiny  contract  for  project-based  rental 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(v)  Take  any  other  action  authorized  by 
law  or  the  project  regulatory  agreement  to 
ensure  that  the  housing  will  be  brought  into 
compliance  with  the  standards  established 
under  this  subsection 

Page  527.  after  line  12.  insert  the  follow- 
ing: 

"(g)  TENAitcy  Determination  Date.— For 
purposes  of  subsection  (b)(2)  and  (d)(7).  the 
tenancy  determination  date  shall  be  as  fol- 
lows: 


"(1)  Newer  mortgages.— For  eligible  low- 
income  housing  for  which  the  mortgage  cov- 
ering the  housing  was  entered  into  on  or 
after  July  1.  1970.  the  date  on  which  the  ini- 
tial no*  ice  of  intent  is  filed  by  the  owner 
under  section  222  or  January  1.  1990.  which 
date  provides  for  a  greater  proportion  of 
units  in  the  housing  to  be  occupied  by  very 
low-  and  lower  income  families  and  persons 
pursuant  to  such  subsections. 

"(2)  Older  mortgages.— For  eligible  low 
income  housing  for  which  the  mortgage  cov- 
ering the  housing  was  entered  into  before 
July  1,  1970,  the  date  on  which  the  initial 
notice  of  intent  is  filed  by  the  owner  under 
section  222  or  January  1.  1987.  whichever 
date  provides  for  a  greater  proportion  of 
units  in  the  housing  to  be  occupied  by  very 
low-  and  lower  income  families  and  persons 
pui^uant  to  such  subsections. 

Page  535,  strike  line  21  and  all  that  fol- 
lows through  page  536,  line  19,  and  insert 
the  following: 

"(b)  Right  of  First  Refusal.— 

"(1)  Limitation  on  Sale.— With  respect  to 
any  eligible  low-income  housing  for  which 
an  owner  has  submitted  a  second  notice  of 
intent  under  section  223<b)  stating  an  intent 
not  to  obtain  incentives  under  section  224, 
the  owner  of  such  housing,  during  the  first- 
refusal  period  under  paragraph  (4).  may 
offer  to  sell  and  may  sell  the  housing  only 
to  nonprofit  organizations,  public  agencies, 
resident  councils,  and  other  purchasers  as 
provided  under  this  subsection. 

"(2)  Price  and  restrictions  for  mandato- 
ry SALE.— 

"(A)  General  rule.— If  upon  the  expira- 
tion of  the  first-refusal  period  the  Secretary 
finds  that  any  nonprofit  organization, 
public  agency,  resident  council,  or  other 
purchaser  has  during  such  period  made  (A) 
a  bona  fide  offer  to  purchase  the  housing 
for  a  sale  price  not  less  than  the  amount 
equal  to  the  value  of  the  housing  as  deter- 
mined under  section  224(a)(1)(A).  and  (B) 
binding  commitments  to  comply  with  the 
provisions  of  section  224(d)  for  the  remain- 
ing useful  life  of  the  housing,  the  Secretary 
shall  require  the  owner  to  sell  the  housing 
pursuant  to  such  offer. 

"(B)  Selection  of  purchasers.— The  Sec- 
retary shall,  by  regulation,  estasblish  crite- 
ria for  selecting  a  purchaser  under  this 
paragraph  for  housing  for  which  more  than 
1  nonprofit  organization,  public  agency, 
resident  council,  or  other  purchaser  has 
made  a  bona  fide  offer  under  subparagraph 
(A). 

"(C)  Transfer  by  secretary.— 

"(i)  An  owner  of  eligible  low  income  hous- 
ing may  fulfill  the  requirement  under  sub- 
paragraph (A)  to  sell  such  housing  as  pro- 
vided under  this  subparagraph. 

"(ii)  If  an  ow-ner  required  to  sell  housing 
under  subparagraph  (A)  refuses  to  sell  the 
housing,  the  Secretary  shall,  in  the  name  of 
the  United  States  and  prior  to  the  approval 
of  title  by  the  Attorney  General,  acquire, 
enter  upon,  and  take  possession  of  such 
housing  by  purchase,  donation,  condemna- 
tion, or  otherwise,  in  accordance  with  the 
laws  of  the  United  States  (including  the  Act 
of  February  26,  1931  (46  Stat.  1421)). 

"(iii)  The  Secretary  shall  provide,  by 
proper  deed  executed  in  the  name  of  the 
United  States,  for  the  conveyance  of  the 
housing  to  the  nonprofit  organization, 
public  agency,  resident  council,  or  other 
purchaser  that  has  fulfilled  the  require- 
ments of  subparagraph  (A)  and  been  select- 
ed by  the  Secretary  to  purchase  the  hous- 
ing. Such  conveyance  shall  take  effect  si- 
multaneously with  the  Secretary  taking  pos- 
session of  the  housing  under  clause  (ii). 


"(iv)  The  Secretary  shall  provide  for  the 
transfer  to  the  owner,  by  the  purchaser  of 
the  housing,  of  an  amount  equal  to  the 
amount  of  the  bona  fide  offer  made  by  the 
purchaser  under  subparagraph  (A),  which 
shall  be  considered  just  compensation  to  the 
owner  for  purposes  of  purchase,  donation, 
or  condemnation  under  this  subparagraph. 
Such  transfer  shall  comply  with  any  provi- 
sions of  law  applicable  to  purchase,  dona- 
tion, condemnation,  or  other  procedure 
taken  by  the  Secretary  under  this  subpara- 
graph. 

"(V)  The  Secretary  shall  also  provide  for 
the  equitable  distribution  between  the 
owner  and  purchaser  of  any  other  costs  in- 
curred in  such  transaction. 

"(3)  First-refusal  period.— For  purposes 
of  this  subsection,  the  term  'first-refusal 
period'  means,  with  respect  to  any  eligible 
low  income  housing,  the  6-month  period  be- 
ginning upon  the  filing  by  the  owner  of  a 
second  notice  of  intent  under  section  223(b) 
for  the  housing. 

"(4)  Incentives.— The  Secretary  shall  pro- 
vide incentives  pursuant  to  subsection  (a)  to 
any  purchaser  under  this  subsection. 

"(5)  Subsequent  sale.— If.  upon  expiration 
of  the  first-refusal  period,  the  housing  has 
not  been  sold  under  this  subsection,  the 
owner  may  offer  to  sell  and  may  sell  the 
housing  to  any  purchaser. 

Page  541.  strike  line  24  and  all  that  fol- 
lows through  page  542.  line  13.  and  insert 
the  following: 

"(a)  In  General.— No  State  or  political 
subdivision  of  a  State  may  establish,  contin- 
ue in  effect,  or  enforce  any  law  or  regula- 
tion that— 

"(1)  limits  or  prohibits  the  prepayment  of 
any  mortgage  described  in  section  228(1)  (or 
the  voluntary  termination  of  any  insurance 
contract  pursuant  to  section  229  of  the  Na- 
tional Housing  Act)  on  eligible  low  income 
housing; 

"(2)  is  inconsistent  with  any  provision  of 
this  subtitle,  including  any  law.  regulation, 
or  other  restriction  that  limits  or  impairs 
the  ability  of  any  owner  of  eligible  low- 
income  housing  to  receive  incentives  author- 
ized under  this  subtitle  (including  authori- 
zation to  increase  rental  rates,  receive  unre- 
stricted distributions,  transfer  the  housing, 
obtain  secondary  financing,  or  use  the  pro- 
ceeds of  any  of  such  incentives);  or 

"(3)  in  its  applicability  to  eligible  low 
income  housing  is  limited  to  only  such  hous- 
ing for  which  the  owner  has  prepaid  the 
mortgage  or  terminated  the  insurance  con- 
tract. 

Any  law',  regulation,  or  restriction  descril)ed 
under  paragraph  (1).  (2).  or  (3)  shall  be  inef- 
fective and  any  eligible  low  income  housing 
exempt  from  the  law.  regulation,  or  restric- 
tion, only  to  the  extent  that  it  violates  the 
provisions  of  this  subsection. 

"(b)  Construction.— This  section  may  not 
be  construed  to  prevent  the  establishment, 
continuing  in  effect,  or  enforcement  of  any 
law  or  regulation  of  any  State  or  political 
subdivision  of  a  State  not  inconsistent  with 
the  provisions  of  this  subtitle  and  relating 
to  building  standards,  zoning  limitations, 
health,  safety,  or  habitability  standards  /or 
housing,  or  rent  control,  to  the  extent  such 
law  or  regulation  is  of  general  applicability 
to  both  housing  receiving  Federal  assistance 
and  nonassisted  housing.  This  section  may 
not  be  construed  to  preempt,  annul,  or  alter 
any  contractual  restrictions  or  obligations 
existing  before  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1990  that  prevent  or  limit  an  owner 
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of  eligible  low  income  housing  from  prepay- 
ing the  mortgage  on  the  housing  (or  termi- 
nating the  insurance  contract  on  the  hous- 
ing). 

Mr.  CARPER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Delaware? 

There  was  no  objection. 

Mr.  CARPER.  Mr.  Chairman,  during 
the  full  committee  debate  on  this  par- 
ticular issue  one  of  the  thorniest 
issues  was  the  issue  we  arc  taking  up 
at  this  time,  and  that  is  the  issue  of 
prepayment  or  preservation  of  certain 
properties  built  by  private  developers, 
the  mortgage  of  which  is  insured  by 
the  Federal  Government.  Twenty 
years  ago,  Mr.  Chairman,  a  commit- 
ment was  made  by  our  Government  to 
a  private  builder  that,  if  they  would 
build  these  properties,  if  they  would 
then  rent  them  to  low-income  families, 
that  20  years  into  the  mortgage,  20 
years  into  a  40-year  mortgage,  the 
owner  could  elect  to  prepay  and  to 
convert  these  properties  to  whatever 
use  they  deemed  desirable. 

D  2050 

A  20-year  clock  began  running  20 
years  ago  and  we  are  up  against  that 
20-year  mark  today. 

We  have  two  ways  in  which  we  are 
torn  here  in  this  body.  On  the  one 
hand  we  have  a  commitment,  a  prom- 
ise, a  contractual  right,  some  would 
say,  to  the  owners  to  let  them  prepay 
at  this  time,  to  opt  out  and  to  convert 
their  property  to  whatever  use  they 
deem  necessary  or  desirable. 

On  the  other  hand,  we  have  the  in- 
terest of  a  lot  of  low-income  families, 
in  this  case  tens  of  thousands  of  them, 
who  are  going  to  face  the  prospect  of 
being  kicked  out  of  their  homes  and  in 
some  cases  have  no  place  to  go. 

When  we  debated  this  issue  in  the 
full  committee,  the  gentleman  from 
North  Carolina  [Mr.  Price)  and  I  of- 
fered several  amendments  to  try  to 
preserve  the  right  of  owners  to 
prepay,  but  by  the  same  token  to  try 
to  preserve  the  rights  of  tenants.  At 
that  time,  our  amendment  was  adopt- 
ed by  the  committee,  and  it  has  been 
incorporated  in  the  committee  print. 
We  indicated  at  the  time  of  the  full 
committee  markup  that  when  we  got 
to  the  floor  we  would  offer  a  further 
amendment  to  try  to  craft  a  better 
balance  between  the  interest  of  the 
owners  and  the  interest  of  the  tenants. 
That  is  what  our  amendment  tonight 
is  about. 

The  gentleman  from  North  Carolina 
[Mr.  Price]  joins  the  gentleman  from 
Nebraska  [Mr.  HoaglandI.  the  gentle- 
woman from  South  Carolina  [Mrs. 
Patterson],  and  myself  in  offering 
this  amendment.  We  would  do  essen- 


tially six  things  with  the  adoption  of 
this  amendment. 

One,  we  would  provide  to  nonprofit 
organizations  the  right  of  first  refusal 
at  the  end  of  this  20-year  period  of 
time,  the  right  of  first  refusal.  They 
would  have  the  option  of  buying  a 
property  at  a  fair  appraised  market 
value  from  the  private  owner  if  they 
agree  to  continue  to  use  this  property 
for  low-income  tenants. 

The  second  thing  that  our  amend- 
ment would  do  would  be  to  try  to 
avoid  a  repeat  of  the  same  problem  20 
years  down  the  road.  We  do  not  want 
another  Congress  20  years  from  now 
simply  to  have  to  grapple  with  this 
same  issue.  Our  amendment  provides 
an  extra  10  years  of  protection,  a  total 
of  50  years  for  the  life  of  these  proper- 
ties. That  is  the  second  aspect  of  our 
amendment. 

The  third  aspect  of  our  amendment 
deals  with  the  kind  of  economic  mix  of 
the  people  who  would  live  in  these 
properties.  We  want  to  insure  that 
they  do  not  somehow  in  the  years 
ahead  instead  of  meeting  the  needs  of 
low-income  families,  to  meet  the  needs 
of  moderate-  or  upper-income  families. 
We  want  to  insure  that  the  economic 
mix  is  such  that  low-income  family 
needs  are  met. 

The  first  thing  that  we  want  to  do— 
we  believe  in  our  committee  print  that 
we  have  preempted  too  many  State 
and  local  laws.  We  have  given  certain 
privileges  and  certain  rights  to  the 
owners  of  these  affected  properties 
that  they  do  not  deserve,  and  our 
amendment  simply  says  that  the 
owners  of  these  properties  will  face 
those  special  burdens  if  they  prepay. 
By  the  same  token,  they  will  have  no 
special  advantages. 

Finally,  we  provide  in  our  amend- 
ment meaningful  sanctions  against 
those  owners  who  do  not  maintain 
these  properties  to  the  kind  of  quality 
and  the  needs  of  the  low-income  ten- 
ants they  are  meant  to  serve.  We  pro- 
vide meaningful  sanctions  for  those 
owners,  and  that  is  the  fifth  aspect  of 
our  amendment. 

The  last  part,  there  are  some  incen- 
tives for  the  elderly.  Our  amendment 
would  add  some  incentives  which 
could  be  offered  to  the  owners  to 
extend  the  low-income  use  of  their 
properties  by  permitting  service  coor- 
dinators for  projects  that  are  planned 
in  whole  or  in  part  for  the  elderly. 
That  is  the  last  aspect  of  our  amend- 
ment. 

Again,  it  is  an  amendment  that  I 
offer  with  the  gentleman  from  North 
Carolina  [Mr.  Price],  the  gentleman 
from  Nebraska  [Mr.  HoaglandI,  and 
the  gentlewoman  from  South  Carolina 
[Mrs.  Patterson). 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 


Mr.  Chairman,  I  know  the  hour  is 
late  and  we  have  two  more  major 
amendments  to  go.  this  one  and  subse- 
quently the  amendment  to  be  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Frank)  and  the  gentleman  from 
Massachusetts  [Mr.  Kennedy). 

I  want  to  make  a  couple  comments 
about  this  amendment  offered  by  the 
gentleman  from  Delaware  [Mr. 
Carper],  the  gentleman  from  North 
Carolina  [Mr.  Price),  the  gentleman 
from  Nebraska  [Mr.  Hoagland),  and 
the  gentlewoman  from  South  Carolina 
(Mrs.  Patterson). 

No.  1,  this  is  a  compromise.  The  pro- 
ponents of  this  bill  are  going  the 
second  mile,  indeed  the  third  and  the 
fourth  mile  as  a  compromise  of  abso- 
lutely guaranteeing  that  every  low- 
income  tenant  who  is  currently  living 
in  subsidized  housing  will  continue  to 
l)e  protected;  so  the  gentleman  from 
Delaware  [Mr.  Carper)  has  offered  a 
compromise  which  we  ought  to  accept 
tonight  as  a  compromise  and  go  for- 
ward. 

Second.  I  want  to  remind  the  Mem- 
bers what  is  in  the  underlying  bill. 
The  underlying  bill  was  in  and  of  itself 
a  compromise.  It  was  voted  on  a  bipar- 
tisan basis,  on  a  29  to  19  vote,  support- 
ed by  10  Members  of  the  other  side  of 
the  aisle  and  every  single  Republican 
on  the  committee.  It  was  supported  by 
Members  from  all  over  the  country  on 
both  sides  of  the  aisle  as  a  compro- 
mise. 

The  underlying  bill  that  this  would 
offer  an  additional  compromise  to 
would  start,  Mr.  Chairman,  with  a 
guarantee  that  every  low-income 
tenant  living  in  an  assisted  unit  today, 
regardless  of  the  outcome  of  the  mort- 
gage, would  continue  to  have  a  place 
to  live  and  would  be  guaranteed  that 
they  would  be  charged  no  more  rent 
than  what  they  are  already  paying.  If 
they  are  paying  30  percent  of  their 
income  today,  regardless  of  what  else 
happens,  they  would  be  guaranteed  a 
certificate  or  voucher  in  which  they 
would  pay  no  more  than  30  percent  of 
their  income  tomorrow. 

We  provide  2  years'  notice  in  most 
areas,  and  for  high  occupancy  areas  up 
to  5  years'  notice  before  anything  hap- 
pens. We  have  provided  a  full  set  of  fi- 
nancial incentives  in  which  we  would 
say  to  these  private  property  owners 
that  the  Federal  Government  will  con- 
tinue to  provide  financial  incentives 
on  a  voluntary  basis  in  which  we  pay 
for  you  to  provide  this  low  income 
housing.  These  owners  entered  into  a 
contract  20  years  ago.  They  entered 
into  a  contract  20  years  ago  in  which 
in  exchange  for  20  years  worth  of  in- 
centives, they  provide  20  years  worth 
of  housing.  Those  20  years  are  begin- 
ning to  expire. 

What  the  Carper  compromise  does, 
as  the  Bartlett-Bamard  compromise 
did  in  the  committee,  would  be  to  say 
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that  we  in  the  Federal  Government 
want  low-income  families  to  have  a 
place  to  live,  so  we  will  provide  as  a 
matter  of  public  policy  those  financial 
incentives,  and  we  provide  for  replace- 
ment certificates. 

The  Carper-Price  compromise  goes 
even  further  than  that.  It  provides  for 
service  coordinators  in  elderly  hous- 
ing. It  provides  for  the  retrofitting  of 
elderly  housing.  It  provides  for  an 
extra  10  years  on  top  of  the  additional 
20  years  that  is  provided  in  the  under- 
lying bill. 

Now.  these  owners  entered  into  a  20- 
year  contract.  Under  the  Carper  com- 
promise, which  I  am  accepting,  we 
would  be  extending  that  contract  for 
another  30  years.  50  years  altogether. 

And  most  importantly,  the  Carper 
amendment  would  provide  an  option 
to  purchase  that  should  any  owner- 
let  me  remind  you  that  the  Congres- 
sional Budget  Office  has  said  that  the 
vast  majority  of  owners  would  contin- 
ue to  use  these  properties  as  low- 
income  properties  and  continue  to 
keep  them  in  the  program;  but  should 
any  owner  choose  to  opt  out,  the  com- 
promise of  the  gentleman  from  Dela- 
ware [Mr.  Carper]  would  say  we  will 
go  a  step  further  and  make  an  option 
and  have  an  option  for  anyone  who 
would  keep  that  property  low  income, 
take  the  incentives  as  a  qualified  pur- 
chase to  buy  the  property  at  the 
market  value.  That  is  the  difference 
between  Carper  and  Prank. 

The  Prank  amendment  to  be  offered 
later  would  provide  an  option  of  any- 
body in  the  country  to  buy  somebody 
else's  private  property,  but  not  to  pay 
the  full  market  value. 

The  gentleman  from  Delaware  [Mr. 
Carper],  the  gentleman  from  North 
Carolina  [Mr.  Price],  the  gentlewom- 
an from  South  Carolina  [Mrs.  Patter- 
son], and  the  gentleman  from  Nebras- 
ka [Mr.  Hoagland]  have  faced  up  to 
reality.  We  cannot  confiscate  private 
property  unless  we  are  willing  to  pay 
for  it. 

The  Carper  compromise  says  that 
under  some  circumstances  we  will  keep 
those  owners  in  those  units  in  low- 
income  housing,  but  we  are  willing  to 
pay  for  what  we  get  at  the  market 
value.  That  is  the  essence  of  the 
Carper  compromise.  I  urge  a  yes  vote 
for  the  Carper  compromise  and  a  no 
vote  on  the  subsequent  Frank  amend- 
ment. 

Mr.  BARNARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  Mr. 
F»RicE  and  Mr.  Carper.  It  was  carefully 
constructed  and  compromised  to  com- 
plement the  provisions  of  the  bill  au- 
thored by  Mr.  Bartlett  and  myself. 
We  welcome  the  increased  protections 
for  low-income,  very  low-income,  and 
elderly  tenants  as  well  as  tougher 
sanctions   against  owners  who  allow 


their  properties  to  fall  into  disrepair 
and  a  reasonable  solution  to  the  useful 
life  problem. 

The  most  important  change  that  the 
Carper-Price  amendment  makes  per- 
tains to  the  right  of  first  refusal  for 
nonprofits  and  other  approved  organi- 
zations. Once  the  owner  has  notified 
HUD  of  his  intent  to  sell  the  property, 
there  is  an  absolute  right  of  first  re- 
fusal for  HUD  or  the  nonprofit  to  pur- 
chase the  property  at  fair  market 
value  as  determined  by  an  appraisal. 

Combined  with  the  other  tenant 
protections  in  the  amendment  as  well 
as  the  incentives  contained  in  Bartlett- 
Barnard,  I  strongly  feel  that  this  right 
of  first  refusal  maximizes  tenant  pro- 
tections and  preserves  the  maximum 
amount  of  housing  while  still  recogniz- 
ing the  contractual  rights  of  owners. 

Voting  for  Carper-Price  in  no  way  al- 
leviates the  problems  with  the  Frank- 
Martin  amendment.  The  Frank- 
Martin  amendment,  with  or  without 
Carper-Price  will  at  best  not  preserve 
any  more  housing  than  the  Bartlett- 
Barnard  amendment. 

We  did  not  choose  either  the  easy  or 
the  cheap  way  out  of  this  problem, 
which  would  have  been  to  simply  abro- 
gate contractual  rights.  The  CBO  has 
analyzed  the  effects  of  Bartlett-Bar- 
nard  without  Carper-Price  and  pro- 
jected that  the  provisions  will  preserve 
a  majority  of  those  units  at  risk  from 
prepayment  of  mortgages.  The  CBO 
study  also  gives  a  credible  estimate  as 
to  the  maximum  amount  of  housing 
that  will  be  lost,  but  there  is  no  credi- 
ble estimate  for  Frank-Martin.  We 
have  put  our  best  foot  forward  and 
tested  our  amendment  as  rigorously  as 
we  know  how.  Carper-Price  only  im- 
proves the  preservation  aspects  of 
Bartlett-Barnard. 

Since  the  Frank  amendment  does 
not  increase  incentives  available  to 
owners,  then  by  definition  it  cannot 
preserve  any  more  units  that  Barnard- 
Bartlett  unless  it  does  so  by  abrogat- 
ing contractual  rights  resulting  in  an 
unjust  taking  of  property.  We  can 
either  pay  for  these  units  or  take 
them. 

D  2100 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  lukewarm 
endorsement  of  the  pending  amend- 
ment. 

Mr.  Chairman.  I  would  say  to  my 
friend,  the  gentleman  from  Texas, 
that  he  underestimates  the  ability  of 
the  House.  He  said  that  we  have  gone 
the  second  mile  and  fourth  and  fifth 
mile.  We  are  going  to  give  him  an  op- 
portunity, Mr.  Chairman,  tomorrow  to 
complete  a  10-K,  which  I  believe  is  6.2 
miles.  So  he  has  only  got  another  1.2 
miles  to  go. 

I  also  want  to  thank  the  gentleman 
from  Georgia,  because  he  did  mention 
the  gentlewoman  from  Illinois.  I  feel 


sorry  for  the  gentlewoman  from  Illi- 
nois. Here  she  is  working  hard  for  this 
amendment,  and  the  gentleman  from 
Texas  gets  up  and  says  it  is  Frank- 
Kennedy,  Frank-Gonzalez,  Frank  this, 
Frank  that,  and  somehow  the  gentle- 
man from  Texas  cannot  bring  himself 
to  pronounce  her  name.  It  is  not  that 
hard:  Martin.  She  is  from  Illinois,  she 
is  a  Republican,  and  she  supports  the 
amendment  which  I  support,  because 
it  will  build  on  the  pending  amend- 
ment, build  on  what  is  in  the  bill  and 
give  proper  protection  to  the  tenants 
as  well. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  it  is  partially  her  amend- 
ment. I  just  do  not  think  she  and  I  un- 
derstand it  in  the  same  way.  I  thank 
the  gentleman. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  demonstration 
of  gallantry  toward  a  colleague. 

Now,  let  me  say  that  the  gentleman 
from  Delaware  said  let  us  not  go 
through  this  again  in  20  years.  Unfor- 
tunately, what  he  says  is  let  us  go 
through  it  again  in  30  years.  That  may 
speak  as  to  how  long  the  gentleman 
from  Delaware  intends  to  stay  here, 
and  I  think  there  are  some  other  col- 
leagues who  intend  to  be  here  longer. 

He  is  right,  it  makes  it  better.  What 
the  current  bill  says,  as  amended  by 
the  gentleman  from  Texas  and  the 
gentleman  from  Georgia,  is  that  20 
years  from  now  we  go  through  this 
again.  The  gentleman  from  Delaware 
said  let  us  not  go  through  this  again  in 
20  years.  Let  us  do  it  in  30  years.  That 
is  better,  but  it  would  seem  to  me 
better  to  go  even  beyond  that. 

The  fundamental  point  I  wanted  to 
make  is  this,  that  the  amendment  that 
we  will  offer  tomorrow,  and  I  hope 
this  is  accepted,  the  amendment  we 
will  offer  tomorrow  which  will  build  in 
everything  the  gentlemen  from  Dela- 
ware and  North  Carolina  and  the  gen- 
tlewoman from  South  Carolina,  the 
gentleman  from  Nebraska  have  done, 
in  addition  to  what  is  in  the  bill,  it  will 
say  that  where  we  have  met  a  fair 
price,  then  it  must  remain  as  low- 
income  housing. 

The  gentleman  from  Texas  and  the 
CBO  said,  and  the  gentleman  from 
Georgia  repeated  it,  that  70  percent  of 
the  units  will  be  preserved.  Do  you 
know  what  that  means?  That  means 
30  percent  of  the  people  now  living  in 
subsidized  housing  of  which  we  have 
too  little  will  get  kicked  out.  If  30  per- 
cent getting  kicked  out  seems  good  to 
you,  then  take  the  status  quo.  I  think 
we  can  do  better.  I  think  we  can  im- 
prove on  that  situation.  I  hope  we 
accept  this.  I  hope  we  go  beyond  that. 
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Let  me  just  say  one  last  thing  to  my 
colleagues:  We  believe  that  we  have 
met  our  constitutional  obligation.  We 
believe  the  amendment  we  will  offer 
tomorrow  will  give  a  fair  price.  But 
you  remember  that  the  last  time  a 
Banking  Committee  bill  came  up  you 
were  told  to  worry  about  contractual 
rights:  we  owe  these  people.  That  is 
when  they  tried  to  get  you  to  guaran- 
tee good  will  for  the  savings  and  loans. 
So  remember  how  you  voted  on  that, 
because  these  same  arguments  you 
heard  about  the  absolute  sanctity  of 
contract  you  heard  when  they  said 
people  will  promise  their  good  will, 
they  made  some  expenditures  in  reli- 
ance on  it.  and  you  do  not  want  to 
break  it.  and  we  said  public  policy 
allows  us,  where  we  are  giving  a  fair 
compensation,  to  set  some  terms,  and 
in  fact,  this  is  far  less  even  arguably  of 
any  imposition  on  contractual  terms 
than  the  good-will  issue,  and  this 
House  voted  3  to  1  to  say  to  those 
people  who  thought  they  had  a  con- 
tractual right  to  good  will,  "You  do 
not  have  it." 

If  you  look  at  the  amendment  that 
we  are  going  to  offer  tomorrow,  we  be- 
lieve we  meet  contractual  rights  and 
that  we  protect  not  70  percent  of  the 
tenants,  we  believe,  but  much  closer  to 
90. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  to  offer 
an  amendment,  along  with  our  col- 
leagues, Tom  Carper.  Liz  Patterson, 
and  Peter  Hoagland.  on  the  preserva- 
tion of  low-income  housing. 

This  issue  confronts  us  with  two 
worthy  goals:  One  is  the  preservation 
of  low-income  housing  stock;  the  other 
is  honoring  the  Federal  Government's 
contract  with  owners  who  were  given 
the  right  to  prepay  their  mortgages 
after  20  years.  Our  amendment  is  an 
attempt  to  balance  those  two  goals. 

In  general,  our  amendment  pre- 
serves the  voluntary  structure  of  the 
Bartlett-Barnard  bipartisan  compro- 
mise that  was  adopted  in  the  House 
Banking  Committee.  However,  it  adds 
a  requirement  that  any  owner  wishing 
to  prepay,  must,  for  a  6-month  period, 
sell  a  project  to  any  nonprofit  or  other 
group  wishing  to  preserve  the  project 
for  low-income  housing.  The  sales 
prices  is  set  at  the  appraised  highest 
and  best  use  value,  so  the  owner  will 
not  experience  any  economic  loss. 

The  amendment  also  offers  some  im- 
portant modifications  to  ensure  that 
the  incentive  the  Federal  Government 
offers  to  owners  are  used  effectively. 
First,  it  provides  the  HUD  Secretary 
with  a  wider  range  of  sanctions 
against  an  owner  who  fails  to  keep  his 
property  in  good  repair. 

Second,  it  adds  incentives  for  owners 
to  provide  important  services  for  the 
elderly.  Our  amendment  would  allow 
qualifying   projects   to   receive   assist- 


ance for  hiring  service  coordinators  to 
evaluate  the  needs  of  older  residents 
and  assist  them  in  receiving  services 
and  to  undertake  important  retrofit- 
ting and  rehabilitation  activities  in 
these  projects.  Both  the  sanctions  and 
elderly  service  amendments  add  an  im- 
portant dimension  to  the  entire  pres- 
ervation debate:  the  quality  of  life  for 
these  residents. 

The  amendment  also  ensures  that 
the  current  economic  mix  of  these 
properties  is  maintained.  Under  the 
committee  bill,  there  was  no  require- 
ment that  the  economic  mix  of  the 
properties  be  maintained.  Our  amend- 
ment will  make  sure  that  very  low- 
income  people  continue  to  be  served 
by  these  projects. 

The  amendment  also  extends  the 
low-income  use  restrictions  on  these 
properties  for  10  years  beyond  the  cur- 
rent 40-year  mortgage,  and  authorizes 
the  Secretary  to  offer  incentives 
beyond  that  to  keep  the  properties  low 
income.  Finally,  the  amendment  clari- 
fies the  current  preemption  language 
in  the  bill  to  make  certain  that  local 
zoning,  rent  control,  and  other  laws 
are  not  overridden. 

With  the  acceptance  of  this  amend- 
ment, I  plan  to  support  the  current 
bill.  As  AARP  said  in  endorsing  this 
amendment: 

The  Carper-Price-Patterson-Hoagland 

amendment  represents  the  best  means  cur- 
rently before  the  House  to  address  both  the 
immediate  problems  of  prepayment  and  dis- 
placement and  the  ongoing  management 
issues  associated  with  the  aging  of  the  resi- 
dent population. 

I  urge  my  colleagues  to  accept  this 
amendment. 

Mrs.  PATTERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I,  too,  know  that  the 
hour  is  late,  and  we  need  to  move  on, 
but  as  author  of  this  amendment,  I 
would  like  to  make  a  few  statements. 

I  think  that  the  issue  of  low-income 
housing  has  been  one  of  the  most  dif- 
ficult and  complex  issues  that  this 
Congress  has  had  in  a  very  long  time. 
We  have  been  faced  with  reconciling 
the  concern  of  the  loss  of  th^se  hous- 
ing units  with  the  contractual  rights 
of  the  owners,  a  very  difficult  decision. 

When  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  considered 
this  issue  a  number  of  us  felt  that  we 
could  not  support  a  total  abrogation  of 
contractual  rights,  but  we  also  felt  an 
obligation  to  do  as  much  as  we  could 
to  ensure  that  we  created  every  oppor- 
tunity for  this  property  to  continue  to 
serve  low-income  residents. 

This  amendment  and  the  changes 
adopted  by  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  have 
met  this  goal.  Our  amendment  gives  a 
right  of  first  refusal  to  nonprofits  and 
others  who  intend  to  keep  this  proper- 
ty for  low-income  use.  It  guarantees 
the  continued  targeting  of  these  prop- 


erties to  low-  and  very-low-income  resi- 
dents, but  most  importantly  to  me.  it 
toughens  the  sanctions  against  owners 
who  let  their  properties  fall  into  disre- 
pair. 

There  are  properties  in  this  country 
that  are  litersilly  falling  apart.  If 
owners  are  going  to  receive  Federal  in- 
centives, they  have  an  obligation  to 
keep  these  properties  in  good  condi- 
tion. If  they  will  not  do  it.  we  must 
make  them  do  it.  This  amendment  cre- 
ates a  sliding  scale  of  steps  that  can  be 
taken  to  ensure  that  these  properties 
provide  safe,  livable  housing  for  resi- 
dents. 

D  2110 

I  hope  my  colleagues  will  support 
this  amendment. 

With  this  amendment.  I  intend  to 
support  the  provisions  of  the  commit- 
tee. I  think  we  have  worked  hard 
under  the  leadership  of  our  wonderful 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  and  the  gentleman 
from  Ohio  [Mr.  Wylie].  We  have 
worked  hard  to  address  the  concerns 
that  face  all  sides  on  this  issue. 

It  has  not  been  an  easy  task.  This 
amendment  is  a  tribute  to  the  hard 
work  of  the  gentleman  from  Delaware 
[Mr.  Carper],  the  gentleman  from 
North  Carolina  [Mr.  Price],  the  gen- 
tleman from  Nebraska  [Mr.  Hoag- 
land], the  gentleman  from  Texas  [Mr. 
Bartlett],  the  gentleman  from  Geor- 
gia [Mr.  Barnard],  as  well  as  their 
staffs,  and  I  believe  this  amendment 
deserves  our  support. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  because  I  think  it 
once  again  ratifies  the  type  of  deal 
that  exists  for  the  working  people  and 
the  poor  people  of  this  country  when 
we  suggest  that  we  have  some  sort  of 
contract  with  the  landlords  that  are 
participants  in  the  221(d)(3)'s  and  the 
other  programs  that  this  amendment 
pertains  to.  But  then  somehow  we  say 
to  the  poor  people  that  we  do  not  have 
a  contract  for  them.  They  are  not  on 
the  same  par  with  the  landlords  of 
this  country.  That  somehow  or  an- 
other what  we  are  going  to  say  to 
them  is  that  they  are  fine  to  go  out  on 
the  street,  they  are  fine  to  become  the 
homeless  of  America.  But  we  do  not 
have  a  contract  with  them.  We  do  not 
say  to  them  that  we  are  going  to  stand 
up  for  their  rights  in  America. 

It  is  time  for  this  country  to  recog- 
nize that  this  bill  as  it  stands  today 
will  create  homelessness.  There  will  be 
thousands  and  thousands  of  more  fam- 
ilies out  on  the  street,  because  wealthi- 
er landlords,  that  have  been  paid  in- 
ternal rates  of  return  of  16  to  27  per- 
cent through  these  programs,  are 
going  to  say  no,  that  is  not  enough. 
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they  want  more.  So  they  line  their 
pockets,  and  the  poor  are  thrown  out. 

It  is  time  for  this  country  to  wake  up 
and  grab  a  little  of  its  own  conscious- 
ness and  recognize  that  it  is  only  by 
standing  up  for  the  poor,  it  is  only  by 
standing  up  for  the  working  people, 
but  particularly  that  the  Democratic 
Party  is  going  to  find  its  soul  and 
begin  to  stand  up  to  the  wealthy  and 
powerful  interests  that  do  so  well  in 
this  city. 

So  I  ask  Members  to  oppose  this 
amendment.  The  facade  that  somehow 
by  giving  the  right  of  first  refusal  to 
nonprofit  corporations  is  going  to  save 
the  poor  is  nothing  but  a  crock  of  ba- 
loney. There  is  no  private  nonprofit 
that  can  afford  to  pay  the  prices  that 
the  wealthy  Individuals  that  would  go 
out  and  throw  these  poor  people  out 
on  the  street  will  be  able  to  attain. 
And  it  is  folly  to  suggest  that  that  is 
going  to  be  the  equality  that  comes 
out. 

So  I  ask  that  we  oppose  this  amend- 
ment. I  ask  that  we  stand  up  for  the 
poor.  I  ask  that  we  stand  up  for  the 
working  people,  whose  rights  are 
really  going  to  be  trounced  by  this 
amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
Page  520  of  the  bill  that  we  are  debat- 
ing states  on  line  25,  project-based  as- 
sistance attached  to  the  housing  for 
any  family  or  persons  eligible  for  such 
assistance,  every  tenant  who  is 
income-eligible  in  one  of  these  units 
will  be  guaranteed  the  right  to  contin- 
ue to  live  and  to  receive  rental  assist- 
ance under  this  bill. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  KENNEDY.  Mr.  Chairman,  the 
fundamental  fact  is  that  that  is  a  com- 
plete crock  of  baloney,  and  the  gentle- 
man from  Texas  [Mr.  Bartlett] 
knows  it.  The  reality  is  that  you  are 
going  to  throw  those  people  out  on  the 
street.  I  do  not  care  what  that  piece  of 
paper  says. 

Mr.  BARTLETT.  It  is  the  bill. 

Mr.  KENNEDY.  The  gentleman 
knows  and  I  know  that  what  is  under- 
neath that  piece  of  paper  is  the  fact 
that  the  gentleman  has  stood  up  for 
the  landlords,  that  he  is  going  to 
throw  the  people  out  on  the  street. 
The  gentleman  understands  that. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  is  simply  incorrect. 

Mr.  KENNEDY.  I  am  not  incorrect. 

Mr.  BARTLETT.  This  bill  provides 
that  every  tenant  would  be  guaranteed 
continued  rental-based  assistance  if 
they  are  income  eligible.  That  is  what 
the  bill,  the  statute,  not  a  piece  of 
paper.  Federal  law,  which  we  are  to- 


night debating,  that  is  what  this  bill 
guarantees. 

Mr.  KENNEDY.  A  voucher  program 
replacing  real  housing  does  no  good 
for  a  70-year-old  widow  who  is  going  to 
be  thrown  out  on  the  street,  and  the 
gentleman  knows  it.  It  is  absolute  folly 
to  suggest  so. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield  one  more  time,  I  would  in- 
quire why  does  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  believe 
that  the  AARP,  the  Association  of  Re- 
tired Persons,  would  endorse  this  bill? 

Mr.  KENNEDY.  AARP  stood  up 
against  catastrophic  health  insurance 
as  well. 

Mr.  BARTLETT.  TouchC. 

Mr.  HOAGLAND.  Mr.  Chairman,  This 
amendment  represents  a  well-thought-out 
compromise  between  owners  defending  their 
contractual  right  to  prepay  and  tenants  con- 
cerned about  losing  their  homes. 

Congressman  Bartlett  considers  this  a 
friendly  amendment  and  has  agreed  to  its  pro- 
visions. 

The  National  Association  of  Home  Builders 
and  the  National  Association  of  Realtors  have 
agreed  to  its  provisions. 

Many  of  us  on  the  Banking  Committee  are 
committed  to  honoring  the  contractual  rights 
of  owners  of  federally  assisted  housing.  We 
do  not  want  to  tell  people  who  were  willing  to 
deal  with  the  Government  20  years  ago  to 
build  low-income  housing  that  the  deal  has 
changed,  and  you  lose.  This  would  be  wrong, 
and  it  would  send  a  signal  to  the  private 
sector  not  to  deal  with  the  Federal  Govern- 
ment again. 

At  the  same  time,  we  are  also  concerned 
about  the  tenants  who  could  be  displaced  by 
owners  who  elect  to  prepay  their  mortgages 
and  get  out  of  Federal  housing  programs.  This 
amendment  is  a  balancing  of  those  two  con- 
cerns. 

Many  of  my  colleagues  have  asked  me  if 
they  can  vote  for  the  Frank-Martin  amend- 
ment as  well  as  this  amendment.  I  must  with 
reluctance  say  that  although  my  colleagues 
are  free  to  vote  for  both  amendments,  the 
Carper-Price-Patterson-Hoagland  amendment 
makes  much  more  sense  on  it  own.  The 
Frank-Martin  amendment  requires  that  if  the 
Government  incentives  offered  to  owners 
offer  a  fair  market  rate  of  return  to  the  owner, 
the  owner  may  not  prepay  his  mortgage.  If  the 
incentives  are  less  than  a  fair  market  rate  of 
return,  the  owner  is  free  to  prepay. 

My  objections  to  this  approach  are  twofold: 
First,  it  abridges  the  contractual  rights  that  we 
uphold  in  our  amendment.  Second,  it  makes 
no  provision  for  those  properties  that  are  pre- 
paid and  taken  out  of  low-income  stock. 

The  Hoagland-Carper-Price-Patterson 

amendment  honors  this  right  of  contract  as 
well  as  making  provision  for  the  properties  of 
owners  who  elect  to  prepay — by  providing  a 
right  of  first  refusal  to  nonprofit  organizations 
that  will  maintain  the  low-income  nature  of  the 
property.  I  think  it  is  a  more  effective  protec- 
tion for  tenants  who  might  otherwise  be  dis- 
placed. 

In  addition,  the  amendment  makes  the  fol- 
lowing improvements: 


First,  it  requires  that  owners  who  stay  in  the 
housing  programs  maintain  the  income  mix  of 
the  tenants  who  have  been  living  there  previ- 
ously; 

Second,  it  narrows  the  State  and  local  law 
preemption  language  in  the  bill  so  that  only 
the  State  and  local  laws  that  contradict  this 
statute  will  be  preempted; 

Third,  it  toughens  the  sanctions  against 
owners  that  elect  to  take  government  incen- 
tives and  then  let  their  properties  fall  into  dis- 
repair; 

Fourth,  it  establishes  incentives  for  owners 
to  improve  services  for  the  elderly  living  in 
these  properties;  and 

Fifth,  it  extends  the  low-income  use  restric- 
tions on  these  properties  for  at  least  10  years 
beyond  the  current  40  year  mortgage. 

I  urge  my  colleagues  to  adopt  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  [Mr.  Carper]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     CARPER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device  and  there  were— ayes  400,  noes 
12,  not  voting  20,  as  follows: 
[Roll  No.  292] 
AYES-400 


Ackerman 

Carr 

Erdreich 

Alexander 

Chandler 

Espy 

Annunzio 

Chapman 

Evans 

Anthony 

Clarke 

Pascell 

Applegate 

Clay 

Fawell 

Archer 

Clement 

Fazio 

Armey 

dinger 

Peighan 

Aspin 

Coble 

Fields 

Atkins 

Coleman  (MO) 

Flake 

AuCoin 

Coleman  (TX) 

Flippo 

Baker 

Collins 

Foglietta 

Ballenger 

Combest 

Frank 

Barnard 

Condit 

Prenzel 

Bartlett 

Conte 

Frost 

Barton 

Conyers 

Gallegly 

Bateman 

Cooper 

Gallo 

Bates 

Costello 

Gaydos 

Beilenson 

Coughlin 

Gejdenson 

Bennett 

Courier 

Gekas 

Bentley 

Cox 

Gephardt 

Bereuter 

Craig 

Geren 

Berman 

Crane 

Gibbons 

Bevill 

Dannemeyer 

Gillmor 

Bilbray 

Darden 

Oilman 

Bliley 

Davis 

Gingrich 

Boehlert 

de  la  Garza 

Glickman 

Boggs 

DeFazio 

Goodling 

Bonior 

DeLay 

Gordon 

Borski 

Dellums 

Goss 

Bosco 

Derrick 

Gradison 

Boucher 

DeWine 

Grandy 

Boxer 

Dickinson 

Grant 

Brennan 

Dicks 

Gray 

Brooks 

Dingell 

Green 

Broomfield 

Dixon 

Guarini 

Browder 

Doman  (CA) 

Gunderson 

Brown  (CA) 

Douglas 

Hall  (OH) 

Brown  (CO) 

Downey 

Hamilton 

Bruce 

Dreier 

Hammerschmidt 

Bryant 

Duncan 

Hancock 

Buechner 

Durbin 

Hansen 

Bunning 

Dwyer 

Harris 

Burton 

Dymally 

Hastert 

Bus  tarn  ante 

Dyson 

Hatche. 

Byron 

Eckart 

Hayes  (ID 

Callahan 

Edwards  (CA) 

Hayes  (LA) 

Campbell  (CA) 

Edwards  (OK) 

Heney 

Campbell  (CO) 

Emerson 

Hefner 

Cardin 

Engel 

Henry 

Carper 

English 

Herger 
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Hertel 

Miller  (WA) 

Schuize 

Hller 

Mineta 

Schumer 

Hoagland 

Moakley 

Sensenbrenner 

Hochbrueckner 

Molinari 

Serrano 

Holloway 

Mollohan 

Sharp 

Hopkins 

Montgomery 

Shays 

Horton 

Moody 

Shumway 

Houghton 

Moorhead 

Sikorski 

Hoyer 

Morella 

Sisisky 

Hubbard 

Morrison  (CT) 

Skaggs 

Huckaby 

Morrison  (WA) 

Skeen 

Hughes 

Murphy 

Skelton 

Hunter 

Murtha 

Slaltery 

Hutto 

Myers 

Slaughter  (NY) 

Hyde 

Nagle 

Slaughter  (VA) 

Inhofe 

Natcher 

Smith  (FL) 

Ireland 

Neal(MA> 

Smith  (lA) 

Jacobs 

Neal(NC) 

Smith  (NE) 

James 

Nielson 

Smith  (NJ) 

Jenkins 

Nowak 

Smith  (TX) 

Johnson  (CT) 

Dakar 

Smith  (VTi 

Johnson  (SD> 

Oberstar 

Smith.  Denny 

Johnston 

Obey 

(OR) 

Jones  (CA) 

Olin 

Smith.  Robert 

Jones  (NO 

Ortiz 

(NH) 

Jontz 

Owens  (NY) 

Smith.  Robert 

Kanjorski 

Owens  (UT) 

(OR) 

Kaptur 

Oxiey 

Snowe 

Kasich 

Packard 

Solarz 

Kastenmeier 

Pallone 

Solomon 

Kennelly 

Panetta 

Spence 

Kildee 

Parker 

Sprmtt 

Kleczka 

Parris 

Staggers 

Kolbe 

Pashayan 

Stalllngs 

Kyi 

Patterson 

Stangeland 

LaFaJce 

Paxon 

Stark 

Lagomarsino 

Payne (NJ) 

Steams 

Lancaster 

Payne  (VA) 

Stenholm 

Lantos 

Pease 

Stokes 

Laughlin 

Pelosi 

Studds 

Leach  (lA) 

Penny 

Stump 

Lehman  (CA) 

Perkins 

Sundquist 

Lehman  (FL) 

Petri 

Synar 

Levin  (MI) 

Pickett 

Tallon 

Levine(CA) 

Pickle 

Tanner 

Lewis  (CA) 

Porter 

Tauke 

Lewis  (FL) 

Poshard 

Tauzin 

Lewis  (CA) 

Price 

Taylor 

Light  foot 

Pursell 

Thomas  (CA) 

Lipinskl 

Quillen 

Thomas  (CA) 

Livingston 

Rahall 

Thomas  iWY) 

Uoyd 

Rangel 

Torricelii 

Long 

Ravenel 

Towns 

Lowery  <CA) 

Ray 

Udall 

Lowey(NY) 

Regula 

Unsoeld 

Luken.  Thomas 

Rhodes 

Upton 

Lukens.  Donald 

Richardson 

Valentine 

Machtley 

Ridge 

Vander  Jagt 

Madigan 

Rinaldo 

Vento 

Manton 

Ritter 

Visclosky 

Marlenee 

Roberts 

Volkmer 

Martin  (ID 

Robinson 

Vucanovlch 

Martin  (NY) 

Roe 

Walgren 

Martinez 

Rogers 

Walker 

Matsui 

Rohrabacher 

Walsh 

Mavroules 

RosLehtinen 

Watkins 

Mazzoli 

Rose 

Wax  man 

McCandless 

Rostenkowski 

Weber 

McCloskey 

Roth 

Weiss 

McCoIlum 

Rowland  (CT) 

Wheat 

McCrery 

Rowland  (CA) 

Whittaker 

McCurdy 

Roybal 

Whitten 

McDade 

Russo 

Williams 

McDermott 

Sabo 

Wilson 

McEwen 

Saiki 

Wise 

McOrath 

Sangmeister 

Wolf 

McHugh 

Sarpalius 

Wolpe 

McMillan  (NO 

Savage 

Wyden 

McMillen  (MD) 

Sawyer 

Wylie 

McNulty 

Sax ton 

Yates 

Meyers 

Schaefer 

Yatron 

Mfume 

Scheuer 

Young (AK) 
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Mr.  MARKEY  changed  his  vote 
from  "aye'"  to  "no." 

Mr.  EDWARDS  of  California  and 
Mr.  SAVAGE  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1180,  the  Housing  and  Com- 
munity Development  Act  of  1990.  I  am  espe- 
cially mindful  of  the  extraordinary  efforts  of 
the  distinguished  chairman  of  both  the  Com- 
mittee on  Banking.  Finance  and  Urban  Affairs 
and  its  Subcommittee  on  Housing  and  Com- 
munity Development,  the  honorable  gentle- 
man from  Texas  (Mr  Gonzalez)  Chairman 
Gonzalez  has  invested  countless  hours  and 
Immeasurable  energy  in  crafting  an  omnibus 
housing  bill  that  will  be  this  country's  beacon 
of  housing  and  community  development  policy 
as  we  stride  into  the  21st  century.  I  congratu- 
late the  chairman  on  his  wisdom,  his  fairness, 
and  his  industriousness  in  shaping  this  land- 
mark legislation. 

I  would  also  like  to  recognize  the  tireless  ef- 
forts of  my  Republican  colleagues  on  the 
committee,  especially  the  ranking  minority 
memtjer  of  the  full  committee,  the  gentleman 
from  Ohio  [Mr.  Wiley]  and  the  ranking  minori- 
ty member  of  the  subcommittee,  the  honora- 
ble and  gracious  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  Their  unwavenng 
dedication  to  their  important  responsibilities 
has  helped  produce  a  package  that  can  be 
widely  embraced  on  both  sides  of  the  aisle. 
Indeed,  the  entire  committee  can  be  proud  of 
its  cooperative  achievement  in  reporting  this 
largely  bipartisan  legislation  to  the  House. 

Mr.  Chairman,  this  legislation  is  enormously 
broad  in  scope.  It  creates  new  housing  pro- 
duction programs  and  addresses  the  activities 
of  the  Federal  Housing  Administration.  It  au- 
thonzes  community  development  programs 
and  advances  solutions  to  some  of  our  most 
pressing  social  programs.  In  recognition  of  tfie 
legislation's  comprehensiveness  and  in  defer- 
ence to  the  committee  members  who  have 
spent  countless  hours  in  shaping  this  bill,  I  will 
limit  my  comments  to  a  few  items  of  particular 
personal  interest. 

First,  I  would  like  to  extend  my  gratitude  to 
the  committee  for  fully  incorporating  into  the 
housing  bill  my  legislative  initiative,  the 
SPORT  Act  of  1990  I  introduced  the  SPORT 
[Special  Program  of  Recreational  Training]  Act 
in  the  House  as  H.R.  4711.  My  good  fnend, 
the  distinguished  gentleman  from  Oh'o  [Mr. 
Wiley],  honored  me  by  offering  this  legislation 
as  an  amendment  to  H.R.  1180  during  sub- 
committee markup  of  the  bill.  I  am  pleased 
that  the  sut)Committee  considered  this  initia- 
tive worthy  of  its  support  and  adopted  the 
amendment  without  opposition. 

The  SPORT  Act  authorizes  a  program 
within  the  Department  of  Housing  and  Urban 
Development  to  provide  grants  for  organized 
sports  activities  benefiting  youthful  residents 


of  public  housing  developments.  It  is  designed 
to  provide  an  effective  weapon  in  the  national 
arsenal  engaged  in  the  war  on  drugs. 

Under  the  initiative,  public  housing  authon- 
ties,  units  of  State  and  local  government,  spe- 
cial parks  and  recreation  districts,  and  non- 
profit organizations  will  be  eligible  to  apply  for 
grants  of  up  to  $125,000  to  fund  an  array  of 
recreational,  cultural,  and  sporting  activities. 
These  activities  include,  but  are  not  limited  to, 
development  of  recf^ational  facilities;  acquisi- 
tion of  sports  equipment;  and  organization  of 
youth  sports  leagues.  Further,  these  activities 
must  primarily  benefit  youths  residing  in  public 
housing. 

The  SPORT  grants  program  replaces  a 
similar  project  administered  by  HUD  prior  to 
enactment  of  the  HUD  Reform  Act  of  1989. 
When  Congress  passed  the  reform  act,  late  at 
night  in  the  final  hours  of  the  last  session,  it 
eliminated  the  authonty  under  which  HUD's 
"bats  and  balls "  program  was  operated.  The 
SPORT  Act  of  1990  provides  authority  and 
guidelines  for  a  new  program  to  promote  or- 
ganized sports  and  activities  at  public  housing 
developments. 

The  SPORT  program  will  be  financed  from 
appropriations  for  drug  elimination  grants  for 
low-income  housing,  and  therefore,  will  not 
represent  a  new  expense  for  Amencan  teix- 
payers.  Applicants  will  be  required  to  provide 
matching  funds,  including  in-kind  contributions, 
representing  50  percent  of  the  Federal  com- 
mitment. 

Next,  I  would  like  to  turn  my  attention  to 
one  of  the  most  nettlesome  issues  addressed 
by  the  Banking  Committee  during  its  delibera- 
tions: The  preservation  of  low-income  housing 
projects  threatened  by  the  prospective  pre- 
payment of  mortgages  insured  under  the  Na- 
tional Housing  Act.  Projects  developed  some 
20  years  ago  under  sections  221(d)(3)  and 
236  of  the  act  received  mortgage  insurance 
assistance  in  return  for  commitments  by  de- 
velopers to  maintain  the  projects  as  affordable 
housing  for  low-income  families.  Under  the 
law,  owners  become  eligible  to  prepay  the 
balance  of  their  40-year  mortgages  after  20 
years;  if  owners  exercise  this  option,  the  re- 
strictions on  the  use  of  their  properties  are 
lifted. 

Now,  as  more  projects  become  subject  to 
prepayment,  we  are  threatened  with  a  reduc- 
tion in  the  Nation's  stock  of  low-income  hous- 
ing. The  legislation  under  consideration  today 
includes  a  provision,  adopted  as  an  amend- 
ment by  the  full  committee,  to  address  the 
prepayment  issue.  The  provision  offers  a 
package  of  incentives  for  owners  to  maintain 
their  projects  as  low-income  housing.  These 
incentives  ir>clude:  Increased  rents,  capital  im- 
provement financing,  and  the  provision  of 
project-based  section  8  certificates.  Tenants 
who  are  displaced  from  their  homes,  notwith- 
standing the  availability  of  these  incentives  to 
owners,  will  receive  relocation  assistance  and 
section  8  certificates  and  vouchers.  The  provi- 
sion preempts  State  and  local  laws. 

In  my  opinion,  the  prepayment  provision 
does  not  adequately  protect  the  rights  of  ten- 
ants who  are  threatened  with  displacement  by 
mortgage  prepayment.  Specifically,  I  am  con- 
cerned that  the  package  of  owner  incentives 
IS  not  accompanied  by  a  strong  package  of 
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tenant  protections.  The  provision  of  individual 
section  8  assistance  is  not  an  effective  pro- 
tection without  a  corresponding  availability  of 
low-income  housing.  Further,  I  am  concerned 
that  owners  who  accept  the  incentives  will  still 
be  able  to  convert  their  projects  to  other  uses 
after  payment  of  their  mortgages.  Even  in 
those  instances  where  the  owner  accepts 
Governmetil  incentives  to  maintain  the  project 
as  low-income  housing,  the  problem  of  tenant 
displacement  will  recur  in  20  years.  It  seems 
reasonable  to  require  the  owners  who  take 
advantage  of  the  many  incentives  offered  in 
the  bill  to  maintain  the  developments  as  low- 
income  housing  for  the  remainder  of  the 
useful  life  of  the  projects.  I  am  also  troubled 
by  the  provision's  preemption  of  State  and 
local  law. 

Accordingly,  I  support  the  coalition  amend- 
ment to  H.R.  1 180  which  offers  realistic  tenant 
protections  while  ensuring  fair  compensation 
to  owners  of  the  properties.  The  amendment 
provides  that  a  subject  property  must  remain 
as  low-  and  moderate-income  housing  for  its 
remaining  useful  life  when  the  Federal  Gov- 
ernment offers  the  owner  incentives  that 
equal  the  property's  fair  market  value. 

On  a  related  note.  I  would  like  to  express 
my  strong  support  for  section  815  of  the  bill, 
"Assistance  to  Prevent  Prepayment  under 
State  Mortgage  Programs."  When  the  Federal 
Government  imposed  a  moratorium  on  the 
production  of  federally  assisted  low-income 
rental  housing  in  the  early  1 970's,  States  were 
free  to  set  up  their  own  mortgage  assistance 
programs.  Section  815  provides  assistance  to 
States  to  prevent  prepayment  of  State-assist- 
ed mortgages  and  to  prevent  the  displace- 
ment of  low-income  individuals  from  their 
homes.  First,  the  provision  permits  a  local 
housing  agency  to  allocate  up  to  15  percent 
of  its  section  8  certificates  to  preserve  State- 
assisted  projects  which  are  eligible  for  prepay- 
ment. Second,  It  permits  the  Secretary  of 
IHUD  to  make  available  from  any  appropriated 
assistance  which  is  available  for  federally  as- 
sisted prepayment  projects,  upon  application 
of  the  appropriate  State  or  local  agency,  to 
induce  an  owner  not  to  prepay  State-assisted 
projects  which  are  at  risk  of  prepayment. 

State-assisted  projects  now  face  the  same 
threat  of  mortgage  prepayment  as  do  Federal 
projects.  States  which  stepped  up  to  the  plate 
to  shoulder  the  txjrden  of  low-income  housing 
production  upon  termination  of  the  Federal 
program  should  be  rewarded,  not  penalized, 
for  their  efforts.  Without  section  815,  there 
would  be  discrimination  against  the  preserva- 
tion of  State-assisted  projects  vis-a-vis  those 
that  are  federally  assisted.  A  tenant  of  a 
State-assisted  project  would  be  at  greater  risk 
of  displacement  solely  because  the  owner  of 
the  project  relied  on  State  assistance  as  op- 
posed to  Federal  assistance. 

The  number  of  State-assisted  projects  is 
quite  limited,  and  it  Is  expected  that  250  ten- 
ants will  require  prepayment  protection  over 
the  next  5  years.  The  provision  does  not  sub- 
stitute Federal  subsidies  for  those  provided  by 
the  States:  instead,  it  utilizes  the  Federal  as- 
sistance to  complement  the  large  investment 
which  has  been  and  continues  to  be  made  by 
the  States. 

Finally,  I  feel  compelled  to  register  my  con- 
cerns regarding  section  520  of  the  bill.  Sec- 


tion 520  creates  an  entitlement  of  section  8 
certificates  to  families  whose  lack  of  adequate 
housing  is  a  primary  factor  in  their  children 
being  placed  in  foster  care.  The  purpose  of 
the  provision  is  to  prevent  children  from  enter- 
ing the  foster  care  system  and  to  reunite  fami- 
lies whose  children  are  cun-ently  living  in  that 
system. 

Mr.  Chairman,  I  could  not  be  more  support- 
ive of  the  goals  of  this  particular  provision.  As 
the  ranking  minority  member  of  the  Subcom- 
mittee on  Labor,  Health  and  Human  Services, 
I  have  dedicated  countless  hours  to  the  prob- 
lem of  foster  care,  and  I  continue  to  support 
Federal  appropriations  for  adoption  assist- 
ance, foster  care,  and  Independent  living  pro- 
grams of  the  Department  of  Health  and 
Human  Services. 

I  am,  however,  troubled  by  the  creation  of  a 
housing  entitlement  for  a  certain  segment  of 
the  needy  population.  This  provision  estab- 
lishes a  very  dangerous  precedent.  In  this 
time  of  fiscal  constraints,  it  is  unwise  to 
exempt  the  provision  of  housing  assistance 
from  the  appropriations  process.  Our  current 
budget  situation  calls  for  a  reexamination  of 
current  entitlements — which  promote  uncon- 
trolled spending— rather  than  the  creation  of 
new  ones. 

Mr.  Chairman,  this  bill  represents,  on  bal- 
ance, good  public  policy,  and  I  am  proud  to 
offer  my  support. 

Mr.  GOSS.  Mr.  Chairman,  in  Fort  Myers,  FL, 
real  people  with  a  vision  have  shown  that 
Homeownership  and  Opportunity  for  People 
Everywhere— the  President's  HOPE  Pro- 
gram—is more  than  just  a  wonderful  dream. 

The  Fort  Myers  community  has  set  out  to 
convert  uninhabitable  housing  projects  into 
neighborhoods  of  affordable  single-family 
homes.  And,  thanks  to  their  hard  work,  deter- 
mination, and  public-private  cooperation,  the 
people  of  Fort  Myers  are  realizing  that  goal. 

It's  working  in  Velasco  Village.  It's  working 
in  Southward  Village.  With  the  right  attitude, 
commitment,  and  careful  prioritizing  of  our  na- 
tional resources,  it  can  work  around  the  coun- 
try, too. 

Making  the  dream  of  home  ownership  come 
true  for  all  Americans  is  what  the  omnibus 
housing  authorization  before  us  today  is  all 
atjout.  For  the  first  time,  we're  talking  about 
helping  people  help  themselves  buy  their  own 
home. 

This  bill  takes  steps  toward  getting  Govern- 
ment out  of  the  business  of  keeping  people 
on  welfare  and  into  a  leadership  role  in  en- 
couraging them  to  pursue  the  American 
dream. 

By  setting  up  the  National  Housing  Trust 
and  demonstration  programs,  this  legislation 
offers  assistance  to  first-time  home  buyers  in 
meeting  downpayment  requirenronts  and 
keeping  a  lid  on  mortgage  interest  rates.  The 
bill  also  sets  up  a  program  of  matching  grants 
to  assist  low-Income  F>eople  in  savings,  loans, 
and  closing  costs. 

With  the  goal  in  mind  of  making  more  af- 
fordable housing  available,  this  bill  incorpo- 
rates proposals  by  Housing  Secretary  Jack 
Kemp  to  cut  away  at  the  redtape  that  impedes 
our  progress  on  building  and  rebuilding  afford- 
able units. 

Over  and  over  we've  seen  the  impact  that 
home  ownership  and  the  sense  of  self-reli- 


ance can  have  on  people's  lives.  The  Ameri- 
can people  don't  want  handouts  and  welfare; 
they  want  a  fair  chance  to  provide  for  them- 
selves, to  make  their  own  way,  and  to  improve 
their  lives  for  themselves  and  their  children. 

The  omnibus  housing  authorization  is  by  no 
means  a  perfect  solution  to  the  many  complex 
housing  problems  we  face.  But  it  does  lead  us 
in  the  right  direction  by  providing  much- 
needed  Federal  support  to  communities  like 
Fort  Myers,  where  the  goal  is  to  break,  not 
perpetuate,  the  cycle  of  dependence. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  today  in  support  of  the  omnibus  housing 
authorization  bill  (H.R.  1180).  We  must  work 
to  ensure  that  all  Americans  have  a  decent, 
affordable  place  to  live.  I  believe  that  H.R. 
1180  does  this  by  renewing  a  Federal  commit- 
ment to  housing. 

This  comprehensive  housing  policy  author- 
izes a  total  of  S27.g  billion  in  fiscal  year  1991 
for  existing  and  new  housing  and  home  own- 
ership programs.  This  includes  SI 6.4  billion 
for  low-income  rental  assistance  programs 
such  as  public  housing  construction,  modern- 
ization grants,  and  section  8  certificates  and 
vouchers.  The  bill  also  includes  new  initiatives 
designed  to  help  first-time  home  buyers  make 
mortgage  payments  and  pay  downpayments — 
the  National  Housing  Trust  demonstration, 
home  ownership  made  easier  demonstration, 
and  a  program  for  second  mortgages  for  first- 
time  home  buyers.  Furthermore,  the  bill  estab- 
lishes three  new  programs  intended  to  help 
low-income  people  own  their  own  homes, 
which  are  collectively  referred  to  as  the 
Homeownership  and  Opportunity  for  People 
Everywhere  [HOPE]  programs. 

Over  the  course  of  the  1980's  Federal 
spending  on  housing  assistance  was  cut  by 
two-thirds,  going  from  over  $30  billion  in  1 980, 
to  less  than  $10  billion  at  the  end  of  the 
decade.  We  now  know  that  the  money  that 
was  appropriated  for  housing  programs  was 
mismanaged,  and  often  used  strictly  for  politi- 
cal purposes.  The  HUD  scandal  made  a 
mockery  of  Federal  housing  programs,  and  I 
believe  this  bill  helps  restore  the  integrity  of 
these  programs  by  signaling  a  new  role  for  the 
Federal  Government  in  housing  policy. 

The  bill  authorizes  $19.4  billion  in  fiscal  year 
1991  for  existing  nonrural  housing  assistance 
programs,  including  $16.4  billion  for  low- 
income  rental  assistance  programs  and  for 
public  housing  construction.  I  am  particulariy 
pleased  to  see  a  $3  billion  increase — exclud- 
ing inflation — over  the  amount  authorized  for 
the  renewal  of  expiring  section  8  contracts. 
Local  housing  authorities  in  the  congressional 
district  I  represent  have  been  unable  to  ade- 
quately serve  all  of  the  people  eligible  for  sec- 
tion 8  assistance.  This  is  due  in  part  to  the 
rapid  growth  that  the  area  has  experienced, 
but  also  to  the  funding  cuts  of  the  1980's.  In 
some  areas,  there  is  a  4-  or  5-year  wait  for 
those  deemed  eligible  for  section  6  housing. 

The  Federal  Housing  Administration  [FHA] 
is  authorized  to  approve  $76.8  billion  in  loans, 
and  to  permanently  raise  the  FHA  loan  limits 
for  single-family  homes  to  $124,875.  The  con- 
gressional district  which  I  represent,  encom- 
passing parts  of  Riverside  and  San  Bernardino 
counties,  is  ranked  as  the  12th  most  expen- 
sive housing  area  in  the  United  States.  This 
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new  loan  limit  is  vital  to  home  buyers  in  south- 
em  California. 

One  of  the  most  contentious  issues  is  how 
to  reform  the  Federal  Housing  Administra- 
tion's [FHA]  nrtortgage  loan  insurance  pro- 
gram. Although  the  fund  remains  solvent,  a 
recent  study  completed  by  Price  Waterhouse 
concluded  that  the  fund  was  losing  money  at 
an  cUarming  rate.  I  support  the  Vento-Ridge 
amendment,  which  alters  the  FHA  insurance 
program  by  phasing  out  over  5  years  the  cur- 
rent up-front  insurance  premium,  paid  at  set- 
tlement, of  3.8  percent  of  the  loan  amount. 
This  measure  would  require  1.35  percent  to 
be  paid  at  settlement,  and  0.6  percent  paid 
annually  over  the  life  of  the  loan.  It  would  fur- 
ther restrict  the  program  by  prohibiting  FHA 
mortgages  which  exceed  the  market  value  of 
the  property;  eiimlnating  the  rebate  of  un- 
earned insurance  premiums  when  mortgages 
are  prepaid,  discontinuing  the  payment  of  FHA 
distributive  shares  paid  to  borrowers  until  the 
MMI  fund  reaches  a  capital  standard  of  1.25 
percent  of  loans;  and  requiring  the  attainment 
of  minimum  capital  standards  of  1.25  percent 
within  2  years,  and  2  percent  within  10  years. 
I  believe  this  is  a  much  more  reasonable  ap- 
proach to  ensuring  the  solvency  of  the  FHA 
mortgage  fund.  The  administration's  proposals 
would  significantly  increase  the  up-front  costs 
for  home  buyers,  and  further  contribute  to  our 
Nation's  housing  problems. 

The  implications  of  permitting  low-income 
housing  owners  to  pay  off  their  federally  sub- 
sidized mortgages  after  20  years  could  have 
devastating  effects  on  our  stock  of  public 
housing.  It  is  estimated  that  more  than  3,200 
properties— with  350,000  residential  units— will 
soon  become  eligible  to  prepay  their  mort- 
gages and  terminate  their  commitment  to  pro- 
viding low-income  housing.  I  support  efforts  to 
encourage  building  owners  to  continue  renting 
to  low-income  families  for  the  full  40-year  term 
of  the  mortgage.  The  bill  includes  incentives 
to  encourage  these  owners  to  continue  pro- 
viding low-income  housing,  including  equity 
loans,  continued  section  8  subsidies,  and  low- 
interest  loans  for  maintenance  and  repairs.  I 
also  support  requinng  building  owners  to 
maintain  their  property  for  low-  and  moderate- 
income  tenants  when  these  incentives  equal 
the  fair  market  rate  of  return  on  the  owner's 
equity  in  the  building 

It  is  no  secret  that  the  American  dream  of 
owning  a  home  now  eludes  the  reach  of  many 
families.  I  wholeheartedly  support  the  omnibus 
housing  bill,  and  urge  my  colleagues  on  both 
sides  of  the  aisle  to  do  the  same.  I  applaud 
this  comprehensive  approach  to  our  Natkjn's 
changing  housing  needs. 

Ms.  SCHNEIDER.  Mr  Chairman.  I  rise  in 
strong  support  of  our  coalition  prepayment 
amendment  to  H.R.  1180.  This  critical  amend- 
ment will  help  preserve  the  stock  of  the  Na- 
tion's low-  and  moderate-income  housing  by 
improving  on  the  Bartlett-Barnard  language, 
which  offers  incentive  for  developers  to  keep 
federally  financed  apartment  buildings  for  af- 
fordable housing. 

As  my  colleagues  have  explained,  our 
amendment  would  require  that  owners  main- 
tain their  properties  for  low-  and  moderate- 
income  tenants  if  the  incentives  offered  by  the 
Federal  Government  provide  fair  market  return 
on  tfie  owners  equity.  By  contrast,  under  the 


current  language  of  the  bill,  even  where  HUD 
offers  sufficient  incentives,  owners  could 
decide  to  tear  down  the  housing  and  evict  the 
current  tenants.  Such  action  would  have  dev- 
astating effects  In  my  State  of  Rhode  Island, 
where  there  are  5,528  units  of  section  221 
and  236  housing  in  more  than  50  devekjp- 
ments.  I  can  think  of  no  issue  more  important 
to  low-  and  moderate-income  housing  in 
Rhode  Island  than  the  passage  of  this  amend- 
ment. 

According  to  the  1988  Rhode  Island  Hous- 
ing and  Mortgage  Finance  Corp.  [RIHMFC] 
study  of  subsidized  housing,  "the  shortage  of 
affordable  housing  has  reached  crisis  propor- 
tion." In  fact,  of  the  top  40  developments 
likely  to  prepay,  38  are  section  221  and  236 
projects. 

Under  Federal  legislation  of  about  20  years 
ago,  the  Government  offered  developers  low- 
interest,  federally  insured  loans  to  encourage 
the  building  of  apartments  for  low-  and  moder- 
ate-income persons.  The  legislation  obligated 
developers  to  maintain  the  housing  for  those 
income  groups,  but  allowed  them  to  prepay 
the  mortgages  after  dniy  20  years.  Our 
amendment  is  meant  to  address  the  nearly 
300,000  units  of  affordable  housing  that  may 
be  lost  to  prepayment  when  a  moratonum, 
passed  by  Congress  3  years  ago,  expires  on 
September  30. 

Mr.  Chairman,  we  have  to  act  now  if  we  are 
going  to  be  able  to  meet  Rhode  Island's  hous- 
ing needs  in  the  1990's.  Clearly,  our  housing 
needs  in  the  future,  particularly  those  of  low- 
and  moderate-Income  families,  will  be  much 
difterent  than  was  anticipated  20  years  ago 
This  creative  measure  will  help  preserve  this 
important  housing  stock  for  those  who  need  it 
most,  and  will  allow  us  to  prepare  adequately 
for  the  changes  that  the  future  will  bring 

I  urge  my  colleagues  to  vote  in  favor  of  this 
important  amendment  to  preserve  our  Na- 
tion's low-  and  moderate-income  housing 
stock. 

Ms.  PELOSI.  Mr.  Chairman,  I  would  like  to 
commend  Chairman  Gonzalez  for  all  of  his 
hard  work  in  developing  the  omnibus  housing 
bill.  I  greatly  appreciate  his  assistance  in  in- 
cluding in  this  bill  several  provisions  of  impor- 
tance to  me,  including  the  Perinatal  One-Stop 
Housing  Act  and  the  AIDS  Housing  Opportuni- 
ties Act. 

I  continue  to  be  concerned,  however,  about 
the  inclusion  of  language  related  to  barriers  to 
affordable  housing  associated  with  housing 
opportunity  zones.  There  has  been  no  public 
debate  on  this  program  and  its  potential 
Impact  on  local  junsdictions  that  wish  to  be 
designated  as  housing  opportunity  zones,  as 
well  as  those  which  do  not.  I  also  have  ques- 
tions about  the  impact  of  barner  removal  on 
portions  of  a  jurisdiction  that  are  not  designat- 
ed as  a  zone,  but  would  be  Impacted  by  the 
barrier  removal  requirement. 

Under  the  language  contained  in  the  bill, 
the  Secretary  of  HUD  would  be  authorized  to 
award  a  rental  rehabilitation  grant  t)onus  of  5 
percent  to  designated  zones  with  approved 
barrier  removal  plans.  I  am  concerned  that  the 
Rental  Rehabilitation  Grant  Program  may  t>e 
cut  in  order  to  fund  these  bonuses. 

There  are  also  serious  questions  about  the 
effectiveness  of  such  a  program.  The  city  of 
Los  Angeles,  for  example,  receives  S3  6  mil- 


lion in  rental  rehabilitation  grant  dollars.  It 
would  cost  Los  Angeles  more  to  prepare  a 
barrier  removal  plan  than  the  $180,000  it 
would  receive  in  additional  housing  opportuni- 
ty funds  with  the  5-percent  bonus.  Is  this  a 
sensible  approach? 

The  Secretary's  interest  in  barrier  removal 
plans  is  not  confined  to  the  housing  opportuni- 
ty zones.  The  Secretary  co«d  require 
changes  in  State  and  local  regulations  that 
would  affect  land  use  decisions  throughout 
the  entire  local  jurisdiction,  not  just  the  desig- 
nated zone  This  unfettered  authority  of  the 
Secretary  is  an  unwarranted  intrusion  into  the 
privileged  domain  of  local  government  and 
preempts  local  authority  to  legislate  on  mat- 
ters of  purely  local  concern.  Land  use  deci- 
sions have  traditionally  been  left  to  local  gov- 
ernment decisionmaking.  There  is  no  place  for 
Federal  intrusion  of  this  type  into  local  affairs. 
HUD  does  not  possess  the  expertise  to  evalu- 
ate whether  or  not  such  local  regulations  are 
a  legitimate  response  to  public  necessity. 
HUD  also  does  not  have  the  expertise  to  pass 
judgment  on  whether  or  not  particular  local 
policy  is  in  the  public  interest,  relative  to  that 
local  jurisdiction. 

Those  individuals  supporting  barrier  removal 
argue  that  elimination  of  barriers  would  spur 
the  production  of  aftordable  housing  and,  in 
the  process,  lower  the  cost  of  existing  hous- 
ing. This  has  not  teer\  proven.  Without  the  so- 
called  barriers,  particularly  rent  control,  hous- 
ing prices  could  escalate  dramatically,  causing 
the  displacement  of  hundreds  of  thousands  of 
low-,  moderate-,  and  even  middle-income 
households  from  rental  properties  which  they 
could  no  longer  aftord. 

Contrary  to  the  administration's  belief,  elimi- 
nation of  these  barners  would  not  encourage 
increased  purchases  of  single-family  homes 
by  those  moderate-  and  middle-income  house- 
holds who  are  still  renters,  thereby  freeing  up 
rental  units  for  lower  income  households.  In 
cities  such  as  San  Francisco,  Los  Angeles, 
and  New  York,  rent  stabilization,  for  example, 
has  been  an  important  tool  in  maintaining  af- 
fordable rental  housing  in  a  market  where  the 
high  cost  of  both  rental  housing  and  single- 
family  homes  has  skyrocketed  in  the  past 
decade. 

I  look  forward  to  working  with  my  col- 
leagues during  the  conference  to  ensure  that 
the  administration's  pursuit  of  barrier  removal 
plans  IS  contained  and  does  not  reduce  the 
availability  of  affordable  housing. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1180,  the  omnibus  housing  authoriza- 
tion bill  for  1991.  H.R.  1180  is  significant  in 
that  it  is  the  first  piece  of  comprehensive 
housing  legislation  which  reverses  the  Federal 
housing  policies  of  the  1980's,  and  renews 
the  Federal  commitment  to  insuring  that  every 
American  has  access  to  decent  and  aftord- 
able housing. 

The  bill  provides  more  than  $19  billion  in  a 
1-year  authorization  of  existing  housing  and 
community  development  programs.  Additional- 
ly, it  creates  several  new  programs  within  the 
Department  of  Housing  and  Urban  Develop- 
ment to  help  first-time  home  buyers  buy 
homes,  and  establishes  new  programs  which 
will  help  those  wlx)  have  been  long  excluded 
from  home  ownership,  poor  and  low-income 
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persons,  to  buy  homes.  And,  for  those  per- 
sons who  are  unable  to  purchase  homes,  the 
bill  authorizes  S300  million  in  fiscal  year  1991 
for  a  new  rental  housing  production  program 
which  provides  low-interest,  repayable  ad- 
vances to  local  groups  for  constructing,  ac- 
quinng,  or  rehabilitating  affordable  rental  hous- 
ing. Eligible  local  groups  include  public  hous- 
ing agencies,  and  nonprofit  and  for-profit  orga- 
nizations. H.R.  1180  also  authorizes  $150  mil- 
lion in  fiscal  year  1991  and  1992  for  programs 
intended  to  meat  the  housing  needs  of  per- 
sons with  AIDs. 

In  addition  to  all  of  these  initiatives,  Mr. 
Chairman,  I  am  pleased  to  see  the  inclusion 
of  the  "HOPE  for  self-sufficiency"  initiative  in 
this  bill.  This  program  makes  supportive  serv- 
ices available  to  residents  of  assisted  housing, 
so  they  can  develop  the  skills  and  resources 
needed  to  support  their  families,  independent 
of  Government  assistance.  Now,  before  going 
any  further,  let  me  state  that  I  do  have  some 
concern  regarding  the  administration's  failure 
to  provide  specific  funding  for  this  program,  as 
well  as  the  feasibility  of  the  public  housing  au- 
thorities being  able  to  implement  some  of  the 
program's  mandatory  requirements.  For  in- 
stance, the  committee  notes  on  page  25  of  its 
report  that. 

Public  housing  agencies  are  required  to 
have  a  local  self-sufficiency  program  yet 
this  requires  them  to  establish  programs 
utilizing  services  over  which  they  have  no 
control  and  with  no  funding  support.  Social 
services  which  are  to  be  included  in  these 
programs  are  within  the  control  and  fund- 
ing of  local  and  State  governments  or  local 
organizations,  not  the  public  housing  agen- 
cies, and  no  provision  of  this  bill  requires 
any  action  by  any  of  these  governmental  or 
private  organizations. 

Despite  these  concerns,  I  do  believe  this 
self-sufficiency  effort  is  a  step  in  the  right  di- 
rection. Under  the  goals  of  this  program,  the 
public  housing  authority  will  be  required  to 
provide  supportive  services  to  families  receiv- 
ing housing  assistance.  For  instance,  families 
receiving  section  8  certificates  and  vouchers, 
or  who  live  in  public  housing,  would  be  eligible 
to  participate.  Resources  and  supportive  serv- 
ices authorized  by  H.R.  1180  include  child 
care,  transportation,  education  and  literacy 
training,  job  training,  drug  abuse  treatment 
and  counseling,  and  money  management 
training. 

The  educational  and  literacy  aspects  of  this 
initiative  are  very  similar  to  provisions  con- 
tained in  H.R.  916,  the  gateway  bill,  a  bill  I 
have  introduced,  and  which  has  been  included 
as  a  separate  title  of  the  Senate  housing  bill, 
S.  566.  Basically,  under  the  gateway  concept, 
literacy  and  job  training  grants  will  be  made 
available  to  public  housing  authorities.  Many 
who  live  In  public  housing  are  known  as  the 
perpetual  poor:  Individuals  whose  parents  and 
grandparents  lived  in  poverty,  and  whose  chil- 
dren and  grandchildren  are  destined  to  live  In 
poverty.  They  are  people  who  have  had  the 
doors  of  opportunity  shut  In  their  faces,  gen- 
eration after  generation,  because  of  illiteracy. 
Gateway  opens  doors  which  otherwise  remain 
shut. 

The  provision  of  child  care  is  an  indispensa- 
ble part  of  the  gateway  concept.  Many  fami- 
lies living  in  public  housing  are  headed  by 
single,  young  women  who  cannot  afford  qual- 


ity day  care.  Consequently,  rather  than  going 
to  work  or  to  school,  they  have  had  to  stay  at 
home  with  their  children.  It  pleases  me  to  see 
the  education  and  child  care  provisions  includ- 
ed as  part  of  H.R.  1180's  self-sufficiency  pro- 
visions. 

In  closing,  Mr.  Chairman,  I  would  like  to 
commend  the  distinguished  chairman,  Mr. 
Gonzalez,  and  the  other  members  of  the 
committee  for  Including  this  language  In  this 
housing  bill.  I  also  would  like  to  commend 
them  for  the  leadership  and  foresight  exhibit- 
ed in  bringing  this  bill  to  the  floor. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  1180,  the  Housing  and  Communi- 
ty Development  Act  of  1990.  I  commend  the 
chairman  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  Mr.  Gonzalez,  and 
the  ranking  minority  member,  Mr.  Wylie,  for 
their  hard  work  in  creating  a  bill  which  com- 
bines support  for  established  housing  assist- 
ance programs  with  innovative  demonstration 
programs. 

Over  the  last  decade,  the  Federal  Govern- 
ment has  effectively  denied  Its  responsibility 
to  assure  that  every  American  has  a  decent 
place  to  live.  This  legislation  Is  an  Important 
step  toward  renewing  our  national  commit- 
ment to  the  goal  of  providing  affordable, 
decent  housing  for  all  Americans.  This  com- 
mitment must  be  upheld. 

Too  many  of  our  people  are  homeless.  For 
too  many  of  our  young  people,  the  Ideal  of 
owning  a  home  In  which  to  begin  their  families 
is  just  that:  a  distant  Ideal  that  they  have  little 
hope  or  means  of  reaching.  Too  many  people 
now  live  doubled  up  In  our  urban  public  hous- 
ing projects,  under  severely  overcrowded  con- 
ditions made  bearable  only  by  the  fact  that 
homelessness  is  the  only  alternative. 

Our  cities  need  Federal  money  to  continue 
to  address  their  housing  needs.  New  York  City 
has  been  making  a  superhuman  effort  to  reha- 
bilitate vacant  housing  units,  and  considerable 
progress  has  been  made  using  city  capital 
funds.  But  there  Is  still  a  long  way  to  go, 
particularly  in  the  area  of  providing  safe, 
decent,  and  affordable  housing  for  low  and 
very  low  Income  renters.  They  cannot  do  it 
alone. 

The  National  Housing  Trust  and  the  Home- 
ownership  Made  Easier  [HOME]  demonstra- 
tion authorized  in  title  I  of  the  bill  are  Impor- 
tant steps  toward  addressing  the  housing 
crisis  In  our  Nation.  As  home  ownership  be- 
comes a  more  viable  option  for  low-  and  mod- 
erate-Income families,  the  rental  units  these 
people  now  occupy  will  become  available  to 
the  hundreds  of  thousand  of  low-income  fami- 
lies on  housing  authority  waiting  lists.  Exemp- 
tion from  public  housing  and  section  8  tenant 
preferences,  used  with  care,  will  allow  more 
tenants  to  leave  public  housing  as  well.  These 
provisions,  combined  with  programs  for  fund- 
ing rental  housing  rehabilitation  and  produc- 
tion, can  begin  to  ease  the  desperation  of 
housing  needs  brought  about  by  a  decade  of 
neglect  and  abuse  of  housing  programs  on 
the  part  of  the  Reagan  administration. 

Mr.  Chairman,  I  support  final  passage  of 
H.R.  1180  as  an  affirmation  of  this  body's 
commitment  to  house  the  American  people, 
and  I  urge  my  colleagues  and  the  administra- 
tion to  maintain  this  commitment  to  the  home- 
less and  the  struggling  poor  living  among  us  in 


terrible  conditions.  While  it  Is  Important  that 
we  help  people  to  attain  the  American  dream 
of  home  ownership,  we  must  not  lose  sight  of 
those  for  whom  shelter  and  a  clean  place  to 
sleep  are,  night  after  night,  merely  a  dream. 

Mrs.  LLOYD.  Mr.  Chairman,  throughout  the 
years  I  have  served  in  the  Congress  I  have 
been  a  strong  proponent  of  Federal  assist- 
ance for  affordable  housing  programs.  I  be- 
lieve  that  such  support  Is  Imperative  to  the 
quality  of  life  for  hard  working  men  and 
women,  and  their  families,  who  could  not  oth- 
erwise afford  to  become  home  owners. 

The  dream  of  home  ownership  Is  truly  the 
American  dream  and  programs  intended  to 
foster  home  ownership  are  particularly  Impor- 
tant in  States  like  Tennessee  where  many  In- 
dividuals rely  on  FHA  assistance  to  give  them 
the  much  needed  financial  support  necessary 
to  acquire  their  first  home. 

Because  the  major  stumbling  block  to  home 
ownership  Is  often  the  initial  downpayment,  I 
was  particularly  dismayed  when  I  learned  that 
the  administration  had  proposed  to  shore  up 
the  FHA  Mutual  Mortgage  Insurance  Fund 
[MMIF]  at  the  expense  of  first-time  home 
buyers.  This  is  neither  prudent  nor  necessary. 
In  fact,  the  National  Association  of  Realtors 
has  estimated  that  100,000  families  a  year 
could  not  afford  a  home  If  they  had  to  pay 
more  up  front.  The  Mortgage  Bankers  Asso- 
ciation puts  the  figure  at  250,000. 

As  an  alternative  to  the  reforms  proposed 
by  the  administration,  I  am  strongly  supporting 
language  put  forth  by  Congressmen  Vento 
and  Bruce,  to  achieve  actuarial  soundness  in 
the  program  with  the  least  negative  Impact  on 
potential  home  buyers.  This  amendment  fol- 
lows the  recommendations  of  the  Price  Water- 
house  report  that  uses  a  pay-as-you  go  formu- 
la for  the  FHA  premium,  an  approach  that  was 
used  successfully  until  1983,  and  keeps  in 
place  a  reduced  upfront  charge.  This  amend- 
ment will  preserve  FHA  as  an  affordable  route 
to  home  ownership  while  ensuring  a  safe  and 
sound  FHA  Insurance  fund. 

As  an  original  cosponsor  of  the  FHA  Protec- 
tion and  Homeownership  Act  of  1990,  put 
forth  today  as  the  Vento/ Bruce  amendment,  I 
am  convinced  that  this  language  Is  the  best 
alternative  before  us.  I  believe  it  will  help  pre- 
serve future  home  ownership  for  millions  of 
families.  I  urge  my  colleagues  to  join  with  me 
in  strongly  supporting  its  passage. 

Mrs.  BOGGS.  Mr.  Chairman.  I  would  like  to 
commend  and  congratulate  Chairman  Gonza- 
lez, Vice  Chairman  Wylie,  Subcommittee 
Vice  Chainwoman  Roukema,  and  all  the  mem- 
bers of  the  Banking,  Finance  and  Urban  Af- 
fairs Committee  for  the  fine  work  they  have 
done.  The  Housing  and  Community  Develop- 
ment Act  of  1990  comes  at  a  time  when  our 
Nation  faces  a  critical  need  for  housing.  By 
hard  work  and  dedication  to  a  common  goal, 
that  of  providing  safe,  decent,  affordable 
housing  for  all,  they  have  produced  a  fine  bill. 

I  want  to  indicate  my  strong  support  of  the 
Hubbard-Emerson-Espy  amendment  to  the 
bill.  It  directs  critically  needed  assistance  to 
the  Lower  Mississippi  Delta  Region.  It  does 
this  by  Increasing  the  "underserved  areas" 
set-aside  and  giving  preference  to  those  coun- 
ties in  the  Lower  Mississippi  Delta  Commis- 
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sion  that  are  among  counties  which  qualify  as 
underserved  and  underutilized 

The  committee  and  Members  of  the  House 
have  been  strong  advocates  for  taking  care  of 
the  people  m  vanous  regions  of  this  country, 
whether  it  has  been  New  York  City,  the  Heart- 
land devastated  by  drought,  or  the  pockets  of 
poverty  dunng  the  recessions  of  the  early 
1980's.  We  recognize  that  the  best  way  to 
provide  support  to  individuals  is  to  sometimes 
aiV'.:  r-sferential  treatment  based  on  regional 
reeds,  li  is  important  to  realize  that  each 
r^jgion  has  unique  strengths  and  weaknesses 
based  on  diversity  of  industry  and  the  econo- 
my. 

Conventional  wisdom  reminds  us  that  a 
chain  is  as  strong  as  its  weakest  link.  It  is  im- 
portant for  you  to  know  that  the  Lower  Missis- 
sippi Delta  is  weak  nght  now,  through  no  fault 
of  its  own,  because  of  ecoriomic  downturn 
and  regional  hardship.  Your  vote  for  this 
amendnrfent  will  help  to  rebuild  one  of  the  Na- 
tion's weak  links  so  that  strength  in  the  Delta 
region  will  mean  strength  for  the  United 
States. 

Mr.  HOYER.  Mr.  Chairman,  I  nse  in  strong 
support  of  H.R.  1180.  the  omnibus  housing 
bill.  H.R  1180  goes  a  long  way  toward  ad- 
dressing our  Nation's  housing  cnsis.  Our 
Nation  has  traditionally  considered  the  ade- 
quate shelter  of  its  citizens  to  be  not  only  a 
national  priority,  but  a  national  responsibility 
Unfortunately,  recent  years  have  seen  a  rever- 
sal in  that  tradition  For  far  too  many  years 
now,  the  Executive  leadership  of  our  Nation 
has  ignored  this  priohty  and  this  responsibility. 

Today,  there  are  1.3  million  fewer  low- 
income  rental  units  available  than  m  1980,  yet 
there  are  more  than  1.4  million  low-income 
househokjs  eligible  for  Federal  assistance 
Federal  spending  on  housing  assistance  has 
been  cut  by  two-thirds  since  1980.  America's 
mkjdie  class  has  also  suffered  dunng  this  time 
period.  Where  it  was  once  a  realizable  dream 
of  young  couples  to  purchase  a  new  home, 
today  it  is  but  a  hazy  hope.  Home  ownership 
for  young  families  has  fallen  18  percent  in  the 
1980's 

However,  under  the  able  leadership  of 
Chairman  Gonzalez,  the  bill  reported  by  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee  reverses  that  sorry  trend.  The  bill 
contains  several  new,  innovative  programs  to 
help  first  time  home  buyers  and  low-income 
people  to  realize  the  dream  of  home  owner- 
ship. H.R.  1180  authorizes  a  total  of  $27.9  bil- 
lion in  fiscal  year  1991  for  existing  and  new 
housing  and  home  ownership  programs.  This 
authohzation  also  includes  $300  million  for  a 
new  rental  housing  production  program.  This 
program  will  be  particularly  important  for  areas 
like  my  congressional  district  in  Prince 
Georges  County  which  have  been  faced  with 
skyrocketing  rents. 

The  legislation  also  includes  funding  to  con- 
struct new  public  housing  to  license  the 
anraunt  of  public  housing  stock.  To  ensure 
that  our  Nation's  public  housing  tenants  live  in 
decent  housing,  the  legislation  contains  fund- 
ing to  renovate  and  modernize  existing  public 
housing  stock.  The  bill  also  includes  an  au- 
thorization of  $7  7  billion  for  low-income  rental 
assistarKe.  I  am  particularly  pleased  that 
there  is  a  provision  which  addresses  the  reali- 
ties of  today's  families  by  requiring  that  sec- 


tion 8  assistance  be  provided  to  families  who 
are  in  imminent  danger  of  losing  their  children 
to  foster  care  because  they  lack  adequate 
housing. 

The  public  housing  authorization  provisions 
also  contain  important  programs  to  eliminate 
drugs  in  public  housing  projects.  H.R.  1180 
will  also  ensure  that  space  is  available  for 
one-stop  prenatal  and  postnatal  services  for 
women  living  in  public  housing  projects.  Final- 
ly, I  am  hopeful  that,  inspired  by  the  vision 
and  leadership  of  this  legislation,  and  the  pro- 
grams It  authonzes,  that  more  projects  like 
Glenarden  Apartment  complex  in  Prince 
Georges  County  will  be  developed. 

In  a  public-pnvate  partnership,  Glenarden 
Apartment  complex  was  changed  from  a 
sparsely  populated,  rundown,  drug,  and  cnme- 
ridden  complex  into  a  newly  renovated,  safe 
and  attractive  community  with  a  strong  anti- 
drug program.  Glenarden  Apartment  complex 
has  been  recognized  by  the  Secretary  of 
Housing,  Jack  Kemp,  as  a  leader,  and  I  hope 
that  it  serves  as  an  example  to  other  commu- 
nities across  the  Nation. 

Again,  Mr  Chairman,  I  am  pleased  to  rise  in 
support  of  this  legislation  which  appropriately 
places  the  housing  of  all  Americans  a  national 
priority  I  commend  the  committee,  under  the 
leadership  of  Chairman  Gonzalez,  for  bring- 
ing this  bill  to  the  floor,  and  I  urge  my  col- 
leagues to  support  It. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  that  the  Committee  do  nov  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
HoYER)  having  assumed  the  Chair.  Mr. 
MuRTHA.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1180)  to  amend  and 
extend  certain  laws  relating  to  hous- 
ing, community  and  neighborhood  de- 
velopment and  preservation,  and  relat- 
ed programs,  and  foi  other  purposes, 
had  come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr  NELSON  of  Florida.  Mr  Speaker,  had  I 
been  present  I  would  have  voted    "yea "  on 
rollcall  No.  284.  No.  286.  No.  288.  No.  290.  and 
No.  292. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  FURTHER  CON- 
SIDERATION OF  H.R.  3950. 
FOOD  AND  AGRICULTURAL  RE- 
SOURCES ACT  OF  1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-651)  on  the  reso- 
lution (H.  Res.  444)  providing  for  the 
further  consideration  of  the  bill  (H.R. 
3950)  the  Food  and  Agricultural  Re- 
sources Act  of  1990.  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2240. 
RYAN  WHITE  COMPREHENSIVE 
AIDS  RESOURCES  EMERGENCY 
ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  on  Tuesday. 
July  31.  1990.  to  file  the  conference 
report  on  S.  2240.  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


VOTING  RIGHTS  CELEBRATION 
DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  625) 
designating  August  6.  1990.  as  "Voting 
Rights  Celebration  Day."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  swiknowl- 
edge  the  work  of  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  chief 
sponsor  of  House  Joint  Resolution  625. 

Mr.  Speaker,  further,  under  my  res- 
ervation I  yield  to  my  colleague,  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  625.  the  Voting  Rights 
Celebration  Day  of  1990.  I  commend 
my  colleague,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  for 
introducing  this  legislation. 

The  bill  designates  August  6.  1990. 
as  a  day  to  recognize  the  importance 
of  the  right  to  vote  in  American  life, 
particularly  its  importance  for  those 
citizens  for  whom  this  right  was 
denied  for  so  long.  Today,  the  right  to 
vote  is  recognized  as  one  of  the  most 
basic  of  all  our  rights.  However,  few  of 
our  rights  have  been  as  difficult  to 
obtain  for  many  of  our  citizens. 

At  first,  only  a  small  minority  of  our 
citizens  were  allowed  to  vote.  It  was 
many  years  after  the  adoption  of  the 
Constitution  before  nonproperty 
owners  were  allowed  to  vote.  Blacks 
were  denied  the  right  to  vote  until 
after  the  post-Civil  War  amendments 
to  the  Constitution  were  adopted.  In 
fact,  black  citizens  were  effectively 
denied  this  right  for  a  century  follow- 
ing these  amendments.  Women  were 
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not  granted  the  right  to  vote  until  50 
years  ago,  and  18-year-olds  were  not 
allowed  to  vote  until  1971.  Mr.  Gep- 
hardt's bill  is  a  way  of  recognizing  the 
struggle  faced  by  so  many  for  so  long 
to  obtain  the  right  to  vote. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  In  support  of  House  Joint  Res- 
olution 625. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing with  my  reservation  objection,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  I  thank  my  friend 
and  colleague,  the  gentleman  from 
Pennsylvania,  for  yielding. 

Mr.  Speaker,  I  rise  only  to  associate 
myself  with  the  thanks  that  we  all 
have  expressed  to  our  colleague,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me  thank 
Chairman  Sawyer,  the  ranking  member,  Mr. 
Ridge,  Congressman  Deulums.  the  distin- 
guished chairman  of  the  Congressional  Black 
Caucus,  and  all  of  our  good  friends  who  are 
supporting  this  resolution  commemorating  the 
25th  anniversary  of  the  Voting  Rights  Act. 

On  August  6,  1965,  in  the  rotunda  of  our 
Capitol,  President  Lyndon  Johnson  affixed  his 
signature  on  the  most  effective  civil  rights  law 
the  Congress  has  passed.  The  Voting  Rights 
Act  was  a  measure  that  brought  fulfillment  to 
the  promise  of  the  15th  amendment  to  our 
Constitution— an  amendment  that  guaranteed, 
at  least  in  theory,  the  right  of  all  Americans  to 
vote. 

What  brought  the  theory  into  practice  were 
the  sacrifices  made  by  the  courageous  men 
and  women  of  the  civil  rights  movement.  They 
forced  onto  the  Nation's  agenda  enactment  of 
the  Voting  Rights  Act,  and  its  adoption  was 
their  victory  25  years  ago. 

In  the  intervening  years,  we  have  had  a  re- 
markable change  in  this  Nation.  We  have  truly 
widened  the  circle  of  democracy  and  political 
participation  in  this  country.  While  more  needs 
to  be  done,  and  we  will  do  more  with  the  Civil 
Rights  Act  of  1990,  it  is  appropriate  that  we 
celebrate  the  changes  that  have  occurred  as 
a  result  of  the  Voting  Rights  Act.  These 
changes  represent  a  victory  for  our  democra- 
cy and  for  all  of  our  citizens. 

On  Thursday,  August  2,  we  return  to  the  ro- 
tunda to  celebrate  this  anniversary.  It  is  our 
hope  the  joint  resolution  can  be  signed  and 
sent  to  the  President  on  that  day.  In  our  reso- 
lution, we  ask  the  President  to  issue  a  procla- 
mation declaring  August  6,  1990,  Voting 
Rights  Celebration  Day. 

We  ask  the  President  to  remind  Americans 
of  the  historic  struggle  to  provide  our  citizens 
the  equal  and  unencumbered  right  to  vote,  the 
need  to  register  to  vote  and  participate  in 
elections,  the  importance  of  the  Voting  Rights 
Act  and  the  need  for  its  continued  enforce- 
ment, and  the  value  of  the  vote  to  all  citizens 
as  an  instrument  of  self-government  and  jus- 
tice in  a  democratic  society.  Such  a  proclama- 
tion would  be  an  elegant  and  appropriate 
statement  of  American  values,  values  which 
are  being  honored  in  a  democratic  struggle 
across  the  worid  today. 


I  thank  all  of  our  colleagues  who  have  con- 
tributed to  the  resolution  and  I  urge  its  pas- 
sage by  the  House. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  625 

Whereas  the  15th  amendment  to  the 
United  States  Constitution  guarantees  the 
right  of  all  citizens  of  the  United  States  to 
vote  without  regard  to  their  race  or  color; 

Whereas,  for  nearly  a  century,  the  Gov- 
ernment of  the  United  States  failed  to  en- 
force effectively  the  15th  amendment,  thus 
denying  African-Americans  the  right  to  ex- 
ercise their  voting  franchise; 

Whereas,  in  the  absence  of  voting  rights 
legislation,  violence,  harassment,  intimida- 
tion, unfair  tests,  and  other  barriers  to  par- 
ticipation denied  millions  of  United  States 
citizens  empowerment  and  enfranchisement 
in  the  political  process; 

Whereas  the  enactment  of  effective  voting 
rights  legislation  was  a  priority  of  the  civil 
rights  movement  for  which  many  gave  their 
lives: 

Whereas  President  Lyndon  Johnson  de- 
clared on  March  15,  1965,  before  a  Joint  Ses- 
sion of  Congress  that  "every  American  citi- 
zen must  have  an  equal  right  to  vote,"  and 
that  "there  is  no  duty  which  weighs  more 
heavily  on  us  than  the  duty  we  have  to 
insure  that  right"; 

Whereas  bipartisan  majorities  in  the 
House  of  Representatives  and  the  Senate 
overwhelmingly  approved  the  Voting  Rights 
Act  of  1965,  and  President  Johnson  signed 
the  Act  into  law  in  a  ceremony  in  the  rotun- 
da of  the  United  States  Capitol  on  August  6, 
1965; 

Whereas  the  Voting  Rights  Act  of  1965 
has  been  the  most  effective  civil  rights  legis- 
lation for  changing  discriminatory  practices 
that  denied  African-American.  Hispanic- 
American,  Native-American,  Asian-Ameri- 
can and  other  minority  voters  their  most 
basic  democratic  rights,  the  right  to  vote 
and  the  opportunity  to  elect  the  persons 
they  most  want  to  represent  them; 

Whereas  Congress  has  extended  the 
Voting  Rights  Act  of  1965  on  three  occa- 
sions because  of  its  great  effectiveness  in  ex- 
panding voter  registration  among  minority 
citizens,  increasing  the  number  of  African- 
American.  Hispanic-American,  Native-Amer- 
ican, Asian-American  and  other  minority 
elected  officials,  and  causing  greater  and  in- 
trinsically valuable  discourse  between  candi- 
dates for  elective  office  and  voters  of  all 
races  and  colors;  and 

Whereas  August  6,  1990,  marlcs  the  25th 
anniversary  of  the  enactment  of  the  Voting 
Rights  Act  of  1965:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  6,  1990, 
is  designated  as  "Voting  Rights  Celebration 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  reminding 
the  people  of  the  United  States  of— 

(1)  the  historic  struggle  to  provide  all  citi- 
zens of  the  United  States  with  an  equal  and 
unencumbered  right  to  vote; 

(2)  the  need  to  register  to  vote  and  partici- 
pate in  elections; 

(3)  the  importance  of  the  Voting  Rights 
Act  of  1965  and  the  need  for  its  continued 
enforcement;  and 


(4)  the  value  of  the  vote  to  all  citizens  as 
an  instrument  of  self-govenmient  and  jus- 
tice in  a  democratic  society. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  motion  to  reconsider  was  laid  on 
the  table. 


D  2140 

GERMAN-AMERICAN  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  469) 
to  designate  October  6,  1990,  as 
"German-American  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  to  lend  my  strong  support  to 
Senate  Joint  Resolution  277,  legisla- 
tion which  would  designate  October  6, 
1990,  as  "German-American  Day." 

This  joint  resolution  once  again  re- 
affirms the  significant  contributions 
that  Americans  of  German  descent 
have  made  to  thus  Nation  and  brings 
to  light  our  appreciation  for  those  con- 
tributions. From  famous  scientists  to 
the  average  blue-collar  worker, 
German-Americans  have  always 
worked  to  build  the  United  States  to 
the  power  it  is  today. 

This  year,  Mr.  Speaker,  German- 
Americans  have  even  more  reason  to 
celebrate  their  rich  ancestry  with  the 
strides  their  forebears  back  home 
have  made  toward  liberty  and  democ- 
racy for  alfGermans.  The  fierce  desire 
for  these  freedoms,  once  demonstrated 
by  those  who  left  Germany  and  came 
to  America,  has  finally  led  to  the  de- 
struction of  the  Iron  Curtain  and  free- 
dom for  East  Germany.  Certainly, 
German-Americans  were  an  inspira- 
tion for  this  change  and,  accordingly, 
should  be  recognized  for  the  assurance 
and  leadership  they  lent  to  their  cous- 
ins over  the  past  year. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  support  of  this  measure. 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
today  to  draw  your  attention  to  a  very  impor- 
tant resolution.  House  Joint  Resolution  469, 
that  officially  designates  October  6,  1990,  as 
"German-American  Day."  This  fourth  annual 
celebration  of  German-American  Day,  which 
ovenwhelmingly  passed  the  House  of  Repre- 
sentatives on  July  31,  1990,  calls  attention  to 
the  many  contributions  Americans  of  German- 
ic descent  have  made  to  the  building  of  our 
country. 

We  are  facing  an  era  of  unprecedented 
change  in  our  world.  We  are  proud  indeed 
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that  the  democratk:  system  of  government 
celebrates  vast  tnumphs  all  over  the  world. 
People  everywhere  are  rising  out  of  tx>nds  of 
oppressKjn  and  taking  control  of  tt>eir  destiny. 
Nowhere  is  this  more  apparent  than  in  Germa- 
ny where  the  people  t>ave  persevered  and 
txought  about  monumental  changes  in  every 
aspect  of  their  lives.  It  is  appropnate  now 
more  than  ever  to  recognize  the  contnbution 
of  German-Americans  during  this  time  of 
global  transformation. 

Since  the  arrival  of  the  first  German  immi- 
grants in  the  United  States  on  October  6, 
1683,  ttieir  number  has  grown  to  an  estimated 
52  million,  making  them  one  of  the  largest 
ethnic  communities  in  the  United  States. 
German-Americans  have  contributed  im- 
mensely to  all  facets  of  American  life  and  cul- 
ture, and  they  will  continue  to  contribute  to 
\\^e  development,  life  and  culture  of  our  great 
country.  They  will  work  for  and  will  support  the 
Government  of  the  United  States,  its  demo- 
cratic principles,  and  the  freedom  of  all  people 
everywhere.  These  outstanding  people  have 
earr>ed  this  very  special  day  to  pay  tribute  to 
their  achievements. 

I  am  honored  to  have  been  able  to  Intro- 
duce this  legislation  that  has  received  such 
overwhelming  support.  This  is  truly  an  impor- 
tant sign  of  recognition  and  appreciation  from 
ttie  U.S.  Corigress  to  German-Americans 
across  the  country 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  469 

Whereas  the  tricentennial  of  the  arrival 
of  the  first  German  immigrants  to  the 
United  States  was  celebrated  on  Octot>er  6, 
1983: 

Whereas  such  day  was  proclaimed  by  the 
President  to  l)e  German-American  Day  in 
honor  of  the  contributions  made  by  German 
iimnlKrants  to  the  life  and  culture  of  the 
United  States: 

Whereas  such  contributions  should  Yx  rec- 
ognized and  celebrated  every  year;  and 

Whereas  the  German-American  Friend- 
ship Garden.  syml>olic  of  friendly  relations 
l)etween  West  Germany  and  the  United 
States,  was  dedicated  in  the  District  of  Co- 
lumbia on  Noveml)er  15,  1988:  Now,  there- 
fore. l)e  it 

Resolvtd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octolaer  6, 
1990.  is  designated  as  ■'German-American 
Day".  The  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  GIVE  THE  KIDS  A 
FIGHTING  CHANCE  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  515) 
designating  the  week  beginning  Sep- 
tember 16.  1990.  as  "National  Give  the 
Kids  a  Fighting  Chance  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  yield  to 
the  gentleman  from  Texas  [Mr. 
Frost]  who  is  the  chief  sponsor  of  this 
joint  resolution. 

Mr.  FROST.  Mr.  Speaker.  I  rise 
today  to  thank  my  colleagues  for  their 
assistance  in  the  passage  of  House 
Joint  Resolution  515.  which  designates 
the  week  of  September  16.  1990.  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week."  I  introduced  this  com- 
memorative legislation  to  help  pro- 
mote awareness  of  the  reconstructive 
surgery  techniques  that  can  aid  facial- 
ly disfigured  children  and  to  let  fami- 
lies know  of  resources  available  to 
assist  with  funding  of  treatment. 

Most  people  do  not  realize  that 
every  year  craniofacial  conditions 
affect  some  465.000  individuals  in  the 
United  States  alone,  of  which  200.000 
are  children  under  age  5.  For  many  of 
these  kids,  tumors  or  skull  disfigure- 
ment severely  impair  daily  activities 
and  in  some  cases,  are  life  threatening. 
Receiving  treatment  can  mean  the  dif- 
ference between  life  and  death  for 
some  children.  It  is  equally  disturbing 
that  fewer  than  10  percent  are  aware 
of  the  treatment  resources  available. 

A  number  of  foundations  around  the 
country  are  dedicated  to  providing 
funding  assistance  for  treatment  and 
research  of  craniofacial  disfigurement. 
I  have  been  personally  involved  with 
the  International  Craniofacial  Foun- 
dations, Inc..  which  is  located  in 
Dallas.  TX. 

Additionally,  there  are  groups  that 
function  solely  as  support  organiza- 
tions to  help  the  families  and  the  chil- 
dren affected  by  craniofacial  disfigure- 
ment to  adjust  to  today's  society. 

I  am  proud  to  be  Involved  with  such 
a  worthy  project  and  look  forward  to 
the  week  of  September  16.  It  is  my 
hope  that  we  all  can  participate  in 
giving  these  kids  a  fighting  chance. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  515 

Whereas  as  many  as  200,00  children  of 
less  than  5  years  of  age  suffer  from  severe 
craniofacial  deformity; 

Whereas  individuals  who  suffer  from 
craniofacial   deformity,    including   children 


and  adults,  are  too  often  forced  to  live  se- 
cluded lives,  hidden  from  society: 

Whereas  individuals  who  suffer  from 
craniofacial  deformity  and  their  families  ex- 
perience severe  emotional  and  l)ehavioral 
difficulties: 

Whereas  the  International  Craniofacial 
Foundation,  Inc.,  its  affiliated  centers,  the 
National  Foundation  for  Facial  Reconstruc- 
tion, and  other  organizations  dedicated  to 
craniofacial  reconstruction  fund  programs 
for  research  and  education  regarding  cranio- 
facial deformity  and  treatment  of  individ- 
uals who  suffers  from  craniofacial  deformi- 
ty: 

Whereas  the  International  Craniofacial 
Foundation,  Inc..  its  affiliated  centers,  the 
National  Foundation  for  Facial  Reconstruc- 
tion, and  other  organizations  dedicated  to 
craniofacial  reconstruction  have  funded  sur- 
gical and  nonsurgical  treatment  for  more 
than  10.000  patients  from  throughout  the 
United  States  and  12  countries:  and 

Whereas  the  International  Craniofacial 
Foundation.  Inc.,  its  affiliated  centers,  the 
National  Foundation  for  Facial  Reconstruc- 
tion, and  other  organizations  dedicated  to 
craniofacial  reconstruction  have  l)egun  to 
aggressively  seek  out  individuals  who  can  l>e 
aided  by  the  services  of  the  organizations: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  states  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning Septeml>er  16,  1990.  is  designated  as 
"National  Give  the  Kid  a  Fighting  Chance 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHILDREN'S  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  316)  to  designate  the  second 
Sunday  in  October  1990  as  "National 
Children's  Day"  and  ask  for  its  inmie- 
diate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  acknowl- 
edge the  work  of  the  chief  sponsor  of 
this  joint  resolution,  the  gentleman 
from  Massachusetts  [Mr.  Kennedy].  I 
applaud  the  gentleman  for  the  effort 
on  this  joint  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 
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S.J.  Res.  316 


Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valua- 
ble asset  of  the  Nation; 

Whereas  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States: 

Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their 
ideas  and  dreams  will  be  stifled  because 
adults  in  the  United  States  do  not  take  time 
to  listen; 

Whereas  many  children  face  crises  of 
grave  proportions,  especially  as  they  enter 
adolescent  years; 

Whereas  it  is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
daily  basis: 

Whereas  modern  societal  and  economic 
demands  often  pull  the  family  apart: 

Whereas  encouragement  should  be  given 
to  families  to  set  a^ide  a  special  time  for  all 
family  members  to  remain  at  home; 

Whereas  adults  in  the  United  States 
should  have  an  opportunity  to  reminisce  on 
their  youth  to  recapture  some  of  the  fresh 
insight,  innocence,  and  dreams  that  they 
may  have  lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United 
States  the  imp>ortance  of  the  role  of  the 
child  within  the  family: 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  impor- 
tance of  family  life,  education,  and  spiritual 
qualities:  and 

Whereas  parents,  teachers,  and  communi- 
ty and  religious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
tions, laughter,  and  tears  are  important  to 
the  existence  of  the  United  States:  Now 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrets  assembled.  That  the  second 
Sunday  in  October  of  1990  is  designated  as 
"National  Children's  Day",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  p-jople  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  several  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  256)  to  designate  the  week  of  Oc- 
tober 7,  1990.  through  October  13, 
1990,  as  "Mental  Illness  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  good  work  of  our  colleague, 
the  gentleman  from  Oregon  [Mr. 
Wyden]  who  is  the  chief  sponsor  of 
this  joint  resolution,  and  also  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 486,  a  measure  to  designate  Octo- 
ber 7,  1990,  through  October  13,  1990, 
as  "Mental  Illness  Awareness  Week." 

As  we  know,  since  1973.  Federal  law 
has  prohibited  discrimination  on  the 
basis  of  mental  illness  in  Federally 
funded  programs.  Those  provisions, 
however,  have  not  removed  all  the 
barriers  that  have  kept  our  Nation's 
mentally  disabled  people  from  partici- 
pating fully  on  the  job  and  in  the  ac- 
tivities of  daily  life. 

Unfortunately,  many  of  these  re- 
maining barriers  result  from  ignorance 
and  misunderstanding.  Mental  Illness 
Awareness  Week  is  intended  to  help  to 
dispel  the  basis  for  much  of  the  dis- 
crimination against  the  mentally  dis- 
abled by  education  and  by  recognition. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  support  of  this  measure,  and  to 
provide  the  mentally  disabled  with  the 
help  and  recognition  they  so  richly  de- 
serve. 

Mr.  WYDEN.  Mr.  Speaker,  today  the  House 
of  Representatives  will  pass  a  joint  resolution 
to  authorize  the  President  to  designate  the 
week  of  October  7-13,  1990,  as  "Mental  Ill- 
ness Awareness  Week." 

The  purpose  of  this  joint  resolution  is  to 
focus  public  attention  on  concerns  surround- 
ing, and  the  advances  made  in,  the  treatment 
of  mental  illness.  A  Mental  Illness  Awareness 
Week  resolution  has  been  passed  by  Con- 
gress for  the  last  8  years.  This  resolution 
serves  as  a  focal  point  for  educating  the 
public  about  conditions  such  as  phobias,  de- 
pression, anxiety,  and  schizophrenia. 

Mental  illness  is  a  problem  of  staggering 
proportions.  One  in  five  American  families  will 
be  affected  by  serious  mental  illness.  Mental 
illness  strikes  all  social  levels  and  all  ethnic 
groups  in  equal  proportion. 

According  to  the  American  Psychiatric  As- 
sociation, 15  to  25  percent  of  the  elderly 
suffer  from  significant  symptoms  of  mental  ill- 
ness. In  addition,  approximately  12  million  chil- 
dren under  the  age  of  18  suffer  from  mental 


disorders  such  as  depression,  hyperactivity, 
and  autism.  About  15  percent  of  Americans 
will  suffer  a  major  depressive  episode.  One- 
third  of  the  homeless  on  our  streets  are  vic- 
tims of  mental  illness. 

But  many  people  with  mental  illness  are  suf- 
fering needlessly.  Many  mental  disorders  are 
diagnosable,  treatable,  and  even  curable.  But 
fewer  than  one-fifth  of  those  who  have  mental 
disorders  seek  or  receive  the  treatment  they 
need.  Many  do  not  even  realize  that  they 
have  an  illness  which  can  be  effectively  treat- 
ed. 

Nine  out  of  ten  patients  suffering  from  major 
depression  or  anxiety  can  recover;  7  of  10 
suffering  from  manic  depression  can  return  to 
normal  lives;  1  in  4  with  schizophrenia  can  re- 
cover. 

We  can  help  turn  this  problem  around  by 
letting  people  know  that  help  is  available  for 
mental  illness.  Of  all  the  resolutions  that  will 
be  considered  by  Congress  this  year,  I  hope 
you  will  agree  that  Mental  Illness  Awareness 
Week  has  particular  merit.  Its  passage  will 
help  bring  much-needed  attention  to  the  fact 
that  so  many  mental  disorders  can  be  at- 
tacked and  conquered. 

The  inspiration  for  Mental  Illness  Awareness 
Week  comes  from  such  groups  as  the  Ameri- 
can Psychiatric  Association  [APA]  and  the  Na- 
tional Alliance  for  the  Mentally  III.  APA  mem- 
bers conduct  research  and  provide  treatment 
necessary  for  those  suffering  from  mental  ill- 
nesses. The  alliance  which  was  formed  in 
1979  for  families  of  the  mentally  ill,  supports 
education,  advocacy,  and  research  in  the 
mental  health  field. 

Few  diseases  have  the  potential  which 
mental  illness  has  to  disrupt  the  lives  of  the 
sufferers,  and  their  families  and  friends.  And 
no  other  disease  is  more  clouded  by  misun- 
derstanding. 

Only  through  an  increased  understanding  of 
the  causes  and  treatments  available  will  the 
fear  and  ignorance  surroundir>g  mental  illness 
become  a  thing  of  the  past. 

Mental  Illness  Awareness  Week  provides  us 
with  an  opportunity  to  reach  out  and  help 
fellow  Americans  understand  this  disease  and 
encourage  those  afflicted  to  seek  appropriate 
care.  I  thank  my  colleagues  for  their  support 
of  this  important  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  256 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  31  to  41  million  Americans  aimu- 
ally  suffer  from  clearly  diagnosable  mental 
disorders  involving  significant  disability 
with  respect  to  employment,  attendance  at 
school,  or  independent  living; 

Whereas  more  than  10,000,000  Americans 
are  disabled  for  long  periods  of  time  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression; 
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Whceas  33  percent  of  the  homeless 
suffer  serious,  chronic  forms  of  mental  ill- 
ness; 

Whereas  alcohol,  drug,  and  mental  disor- 
ders afi'ect  almost  19  percent  of  American 
adults  in  any  6-month  period: 

Whereas  mental  illness  in  at  least 
12.000.000  children  interfers  with  vital  de- 
velopmental and  maturational  processes: 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  33.000  annually,  with 
suicide  accounting  for  at  least  29.000  of 
those,  although  the  real  number  is  thought 
to  be  at  least  three  times  higher: 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness: 

Whereas  estimates  indicate  that  1  in  10 
AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  the  disease  and  that  as  many  as  two- 
thirds  of  AIDS  patients  will  show  neuropsy- 
chiatric  symptoms  before  they  die: 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  S249.000.000.000  in  direct  treat- 
ment and  support  and  indirect  costs  to  soci- 
ety, including  lost  productivity: 

Whereas  the  Federal  research  budget 
committed  to  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  represents 
only  about  1  percent  of  the  direct  clinical 
costs  of  caring  for  persons  with  alcohol, 
drug,  and  mental  disorders: 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized: 

Whereas  families  of  mentally  ill  persons 
and  those  persons  themselves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  an  adequate  continuum  of  care 
from  hospital  to  community. 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior: 

Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalUties  of  treatment  (both  somatic 
and  psychosocial )  for  some  of  the  most  inca- 
pacitating forms  of  mental  illness  (including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders): 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dep)endence:  and 

Whereas  recent  and  unparalelled  growth 
in  scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  7-day 
period  beginning  October  7.  1990.  and 
ending  October  13.  1990.  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  wee! 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or 
dered  to  be  read  a  third  time,  was  read 
the    third    time,    and    passed,    and    a 


motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  Senate  joint  resolu- 
tion just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


a  2150 


WE  NEED  TO  ESTABLISH  A 
RADIO  FREE  ASIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bemt- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
March,  Congress  gathered  in  this 
Chamber  to  hear  Vaclav  Havel  offer 
pronouncements  on  democratic  tradi- 
tions and  the  unfailing  human  spirit. 
It  was  a  truly  momentous  occasion,  as 
was  the  visit  of  Lech  Walesa  a  month 
earlier.  Both  men  credited  the  United 
States  with  playing  an  important  role 
in  fostering  the  dramatic  changes  in 
their  respective  countries. 

The  Vaclav  Havel's,  Lech  Walesa's, 
and  Natan  Shcharansky's  continue  to 
remind  us  of  the  critical  role  that  our 
broadcast  services  played  in  keeping 
them  informed  of  events— even  during 
their  darkest  of  hours.  While  many 
people  living  in  democratic  nations 
often  fail  to  grasp  the  importance  of 
overseas  broadcasts,  these  leaders  and 
many  more  like  them,  continue  to 
serve  as  reminders  of  two  important 
things.  First,  that,  if  heard,  the  truth 
will  affect  democratic  changes;  and 
second,  that  eventually,  it  will  be 
heard,  notwithstanding  any  roadblock 
or  wall  that  can  be  erected  to  keep  it 
out. 

It  should  come  as  no  surprise  Mr. 
Speaker,  that  the  ruling  elites  of  Com- 
munist controlled  countries,  past  and 
present,  have  also  accorded  our  radio 
broadcasts  very  high  regard.  In  fact, 
these  governments  spent  some  40 
years  doing  everything  in  their  power 
to  prevent  their  citizens  from  listening 
to  the  Voice  of  America  [VOAl  and 
Radio  Free  Europe/Radio  Liberty 
[RPE/RD. 

First  hand,  we  have  witnessed  the 
emergence  of  a  powerful  democratic 
force  in  Eastern  Europe  and  the 
Soviet  Union— a  force  that  was  aided 
in  large  part  by  our  unfailing  devotion 
to  the  ideal  of  freedom,  by  our  efforts 
to  dispense  information.  In  view  of 
these  great  successes,  the  United 
States  already  has  commenced  review- 


ing our  broadcast  services  in  order  to 
chart  a  course  on  how  best  to  consoli- 
date resources  for  the  future. 

Historically,  Radio  Free  Europe 
broadcasts  have  been  directed  at  Bul- 
garia, Estonia,  Czechoslovakia,  Hunga- 
ry, Latvia,  Lithuania,  Poland,  and  Ro- 
mania. Radio  Liberty  on  the  other 
hand  has  concentrated  on  the  Soviet 
Union  and  its  individual  Republics 
ranging  from  Armenia  to  Georgia  and 
the  Ukraine.  There  is  every  reason  to 
believe  that  these  services  will  contin- 
ue, as  should  some  of  the  Radio  Free 
Europe  broadcasts  to  the  Baltic 
States. 

The  question  facing  us  now  is  what 
to  do  with  the  resources  that  hereto- 
fore, were  devoted  to  the  Czech,  Hun- 
garian, and  Polish  services.  Clearly  we 
don't  need  to  be  broadcasting  137 
hours  a  week  to  Poland  anymore,  or 
126  hours  per  week  to  Hungary.  The 
entire  framework  of  our  international 
broadcasting  network  is  currently 
being  scrutinized  by  various  Govern- 
ment and  independent  agencies.  For 
instance,  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy  has  recom- 
mended scaling  back  the  Hungarian 
and  Polish  services  of  Radio  Free 
Europe.  Another  idea  that  has  been 
advanced  would  see  the  actual  transfer 
of  all  Radio  Free  Europe  assets  into 
the  Voice  of  America. 

However,  I  think  this  could  be  a 
grave  mistake  as  it  would  effectively 
blur  the  lines  of  distinction  between 
the  two  separate  services.  The  VGA's 
broadcasts  are  basically  intended  to 
relay  information  about  the  United 
States— while  the  mission  of  Radio 
Free  Europe  is  to  inform  people  about 
what  is  going  on  in  their  own  country. 
This  Radio  Free  Europe  type  of  broad- 
casting is  referred  to  as  a  surrogate 
service,  meaning  it  serves  as  a  substi- 
tute for  an  internal  media  in  those 
countries  without  a  free  press.  This 
surrogate  service  is  vital  because  it 
provides  news  and  commentaries  that 
are  normally  absent  in  the  govern- 
ment-controlled media.  Thus,  al- 
though VGA's  broadcasts  may  be  in- 
formative and  popular,  they  do  not 
concentrate  on  issues  relating  to  inter- 
nal political  developments  within  the 
target  country. 

Even  though  the  continued  need  for 
surrogate  broadcasting  to  certain  re- 
gions in  Eastern  Europe  is  dwindling, 
this  is  not  the  case  in  countries  like 
Cambodia,  Laos,  and  Vietnam,  where, 
oddly  enough,  our  voice  has  barely 
been  heard  for  decades.  With  this  in 
mind,  Mr.  Speaker,  today  I  am  intro- 
ducing the  Radio  Free  Asia  Act  of 
1990,  which  will  redirect  some  of  our 
present  broadcast  resources  into  a  new 
radio  broadcast  service  to  Indochina— 
a  region  that  has  been  neglected  for 
far  too  long.  There  is  a  desperate  need 
for  information  in  Cambodia,  Laos, 
and  Vietnam,  Mr.  Speaker,  and  I  am 
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firmly  convinced  that  we  have  a  re- 
sponsibility to  play  a  constructive  role 
in  facilitating  the  type  of  peaceful 
democratic  revolutions  that  have  been 
realized  in  Eastern  Europe  and  the 
Soviet  Union. 

Although  the  United  States  has  mul- 
tiple strategic  interests  in  Southeast 
Asia,  and  has  fought  three  major  wars 
in  the  region  since  1940.  the  United 
States  has  yet  to  make  a  serious  effort 
to  use  radio  broadcasting  as  a  means 
of  reaching  the  captive  peoples  of 
these  countries. 

In  recent  months,  there  has  been  a 
flurry  of  high  profile  diplomatic 
wheeling  and  dealing  that  has  fueled 
speculation  about  future  peace  settle- 
ments. Unfortunately  though,  despite 
this  increase  in  activity,  internal 
media  controls  has  kept  information 
of  these  developments  from  their  pop- 
ulations. How  many  of  Vietnam's  67 
million  citizens  have  any  idea  about 
what  is  really  happening  in  the  ongo- 
ing Cambodian  negotiations?  And  how 
many  Vietnamese  have  any  idea  as  to 
the  whereabouts  of  hundreds  of  thou- 
sands of  their  fellow  citizens  who  have 
fled  that  country,  either  by  foot,  or  in 
anything  that  would  float?  Again, 
probably  not  many. 

Unfortunately,  with  all  of  the  diplo- 
matic movement  on  all  fronts,  there 
has  been  a  noticeable  lack  of  concrete 
broadcast  news  inside  Cambodia  and 
Vietnam.  I  am  advocating  the  estab- 
lishment of  a  Radio  Free  Asia,  in  an 
effort  to  fill  the  information  vacuum 
that  exists  in  this  critical  and  rapidly 
changing  region  of  the  globe. 

Some  will  undoubtedly  ask  the  ques- 
tion "Why  do  we  really  need  to  be 
broadcasting  into  those  countries 
anyway?"  or  "Shouldn't  we  just  re- 
frain from  inserting  ourselves  into  a 
region  that  is  better  left  untouched?" 
I  think  that  the  first  response  is  yes! 
We  already  broadcast  into  the  region, 
and  have  been  doing  so  for  years— the 
legislation  that  I  am  introducing  ad- 
dresses a  key  point  regarding  the  sub- 
stance of  our  radio  broadcasts. 

As  to  our  getting  involved  over 
there,  there  are  many  differing  opin- 
ions but  the  bottom  line  is  that  we 
have  a  certain  degree  of  strategic  in- 
terests in  the  region  as  do  the  Soviets 
and  the  Chinese.  After  all,  we  are  not 
trying  to  maintain  our  basing  rights  in 
the  Philippines  because  we  have  a  spe- 
cial fondness  for  the  sunsets— we  have 
concrete  security  interests!  But  I  think 
that  we  should  not,  under  any  circum- 
stance, refrain  from  getting  involved 
because  to  do  so.  is  to  give  people  like 
the  Khmer  Rouge  a  free  ride  in  reas- 
serting control  over  the  very  country 
that  they  once  terrorized.  We've  al- 
ready witnessed  the  types  of  acts  they 
are  capable  of  perpetrating  and  we 
should  make  darned  sure  they  don't 
get  a  second  chance! 

For  many  years  in  fact,  the  People's 
Republic   of   China   support   for   the 


Khmer  Rouge  has  not  been  limited  to 
military  equipment.  They  are  also  al- 
lowing the  Khmer  Rouge  to  broadcast 
into  Cambodia  from  cladestine  facili- 
ties located  inside  China. 

On  July  19.  the  Wall  Street  Journal 
reported  that  our  own  State  Depart- 
ment is  giving  the  murderous  Khmer 
Rouge  pretty  good  odds  at  taking  over 
Cambodia.  The  article  clearly  states 
that  the  Khmer  Rouge  has  had  great 
success  in  "cultivating  a  village-level 
support  network  in  the  rural  country- 
side." Plain  and  simple,  this  means 
that  they  are  winning  the  war  of  in- 
formation. I  think  that  all  of  the  avail- 
able evidence  suggests  that  there  is  an 
information  vacuum  over  there  and 
that  we— not  the  Khmer  Rouge  and 
their  Chinese  benefactors— need  to 
fill!  The  best  way  to  do  this  is  through 
the  establishment  of  a  new  service  not 
through  an  expansion  of  the  VOA 
service. 

Over  the  years,  the  Voice  of  America 
tVOA]  has  maintained  a  small  broad- 
cast schedule  into  Cambodia,  Laos, 
and  Vietnam.  Although  these  broad- 
casts are  both  informative  and  popu- 
lar, there  are  two  distinct  problems. 
First,  the  total  number  of  hours  that 
we  broadcast  to  these  countries  is 
wholly  inadequate  and  quite  frankly 
Mr.  Speaker,  a  little  shocking— 10 '/2 
hours  a  week  to  Cambodia,  7  hours  a 
week  to  Laos,  and  14  hours  a  week  to 
Vietnam.  Second,  and  more  important- 
ly—the Voice  of  America,  as  I  de- 
scribed earlier,  is  not  a  so-called  surro- 
gate broadcast  service.  VOA  broad- 
casts are  intended,  first,  to  relay  infor- 
mation about  the  United  States  and, 
second,  to  deal  with  issues  related  to 
internal  political  developments.  Thus, 
the  typical  broadcast  into  Laos,  Cam- 
bodia, or  Vietnam  contains  a  mixture 
of  Americana,  music  and  Buddhist 
programming. 

Clearly,  a  service  which  would  pro- 
vide hard  news  and  commentary  re- 
garding ongoing  events  is  needed.  The 
VOA's  own  program  parameters,  set 
forth  by  the  United  States  Informa- 
tion Agency  [USIA],  are  bound  to  re- 
strict the  collection  and  subsequent 
broadcast  of  hard  news  concerning  de- 
velopments within  Cambodia,  Laos, 
and  Vietnam.  That's  why  I'm  firmly 
convinced  that  we  need  a  Radio  Free 
Asia. 

I  know  that  often  times  many  Amer- 
icans are  not  quite  tuned  into  the  fact 
that  in  these  closed  societies  informa- 
tion flow  is  a  quite  literally  a  trickle. 
We  live  in  a  society  that  is  awash  with 
information  and  it  takes  the  events  of 
Eastern  Europe  and  the  Soviet  Union 
to  drive  home  the  point  that  our  for- 
eign information  services  play  a  criti- 
cal role. 

I  refuse  to  believe  that  we  can't  do 
better  than  broadcast  14  hours  a  week 
to  a  country  that  commands  the 
fourth  largest  army  in  the  world  and 
whose  ruling  Politburo  has  instituted 


a  major  crackdown  out  of  fear  that 
they  will  be  infected  by  the  prevailing 
winds  of  change  in  Eastern  Europe.  As 
part  of  this  clampdown,  religious  lead- 
ers have  been  jailed,  former  party  offi- 
cials considered  unreliable  have  been 
placed  under  house  arrest  and  foreign 
businessmen  arrested— accused  of 
being  spies.  Radio  Hanoi,  continues  to 
shower  its  people  with  broadcasts  that 
blame  the  fall  of  Eastern  Europe  on 
the  CIA  [FBIS,  Mar.  23.  1990].  The 
bottom  line  is.  we  need  a  surrogate 
news  service  that  will  provide  depend- 
able an  timely  information  to  the 
people  of  those  countries. 

On  whether  we  should  be  involved  in 
this  region's  affairs,  I  would  argue 
that  we  are  already  heavily  involved  in 
a  number  of  ongoing  regional  diplo- 
matic initiatives— witnessed  by  Secre- 
tary Baker  and  Soviet  Foreign  Minis- 
ter Shevardnadze  recently  concluded 
discussions  concerning  Cambodia.  The 
United  States  has  played  an  active 
role  in  attempting  to  facilitate  a  Cam- 
bodia settlement— a  number  of  Mem- 
bers of  this  body  have  worked  tireless- 
ly toward  that  end— and  that  is  not 
going  to  change. 

However,  the  sad  thing  is  that  in 
Cambodia,  the  man  on  the  street  is 
regularly  deprived  of  information 
about  internal  political  events  taking 
place  within  his  own  backyard.  Mr. 
Speaker,  we  need  a  Radio  Free  Asia 
that  we  can  view  as  the  Asian  counter- 
part of  RFE/RL  and  thus  be  placed 
under  the  authority  of  the  Board  for 
International  Broadcasting  [BIB].  The 
legislation  that  I  am  introducing  will 
give  the  BIB  the  authority  to  operate 
a  Radio  Free  Asia  service  from  within 
its  existing  structure.  Furthermore, 
this  legislation  gives  the  Appropria- 
tions Committees  and  Congress  the 
ability  to  reorder  our  priorities  for  the 
use  of  existing  funds,  in  order  to  start 
up  Radio  Free  Asia.  In  addition,  the 
Radio  Free  Asia  Act  of  1990  expands 
the  BIB'S  oversight  body  by  two 
people,  who  specifically  posses  exem- 
plary knowledge  of  Southeast  Asian 
affairs. 

The  question  of  staffing  this  new 
service  should  not  be  very  difficult 
given  the  fact  that  close  to  1  million 
Southeast  Asian  refugees  have  come 
to  the  United  States  over  the  past 
decade  and  a  half.  These  refugees  in- 
clude a  large  pool  of  experienced 
broadcast  personnel  already  working 
in  radio,  television,  and  print  journal- 
ism who  could  be  placed  on  the  Radio 
Asia  staff  with  minimal  training.  Also, 
it  is  important  to  seek  out  and  incor- 
porate input  from  recent  emigres  who 
possess  firsthand  knowledge  about  in- 
ternal events  in  the  target  countries. 

The  choice  of  a  site  will  also  be  cru- 
cial if  Radio  Free  Asia  is  to  be  success- 
ful. At  present  the  VOA  blankets 
Southeast  Asia  with  transmissions 
from  medium-wave  transmitters  locat- 
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ed  in  Thailand  and  short-wave  broad- 
casts   from    the    Philippines    actually 
reach  into  the  Soviet  Union.  Perhaps 
Radio  Free  Asia  could  utilize  these  ex- 
isting facilities  through  some  sort  of 
time  share  agreement,   however  this 
might  not  be  the  prudent  course  of 
action    for    any    extended    period    of 
time.   The    reason    for   this   is   quite 
simple.  In  a  nutshell,  many  of  the  in- 
dividuals who  staff  surrogate  services 
will  have  direct  ties  to  dissident  circles 
within  the  very  countries  that  are  re- 
ceiving our  broadcasts.  As  such,  the 
Government  of  Romania  or  Cambodia 
is  definitely  going  to  view  this  type  of 
broadcast  service  in  a  different  light 
than  it  would  any  other  type  of  serv- 
ice. It  is  not  inconceivable  that  terror- 
ist attacks  would  be  made  against  the 
broadcast  facility  or  its  personnel,  il- 
lustrated by  some  of  the  things  that 
happened  to  the  Radio  Free  Europe 
headquarters   in  Munich,   Germany- 
including  bombings.  We  must  also  rec- 
ognize the  fact  that  the  difference  in 
programming  styles,  a  Radio  Free  Asia 
surrogate    service,    as    opposed    to    a 
VOA-type  service  may  incite  negative 
reaction  or  hesitancy  from  the  govern- 
ment of  the  host  country  as  well. 

The  Government  of  Thailand  for  ex- 
ample, may  feel  slightly  uncomfort- 
able about  hosting  the  service  that  I 
iin  advocating  because  of  the  common 
border  that  they  share  with  Laos  and 
Cambodia.  For  years,  Thailand  has  of- 
fered sanctuary  to  the  anti-Heng 
Samrin  Cambodian  forces  and  refu- 
gees alike— and  has  allowed  us  to  con- 
duct the  limited  VGA  broadcasts  that 
I  mentioned  earlier.  But  I  for  one,  am 
not  so  sure  that  we  need  to  further 
complicate  their  delicate  position  with 
yet  another  request  at  this  point  in 
time.  At  least  not  while  they  are  an- 
noyed at  this  administration  for  fail- 
ing to  communicate  a  360-degree 
policy  shift  regarding  Vietnam  until 
after  the  deal  had  already  been  cut 
with  the  Soviets. 

In  the  Philippines,  the  general  level 
of  internal  instability  probably  pre- 
cludes us  from  expanding  our  existing 
services  to  include  a  surrogate  broad- 
cast. We  might  however,  consider 
broaching  the  subject  with  Taiwan. 
Fifteen  years  ago  the  Government  of 
Taiwan  was  leasing  us  air  time  for  sur- 
rogate broadcasts  into  mainland 
China.  That  program  was  halted  when 
we  cut  formal  ties  to  Taiwan  and  my 
prediction  would  be  that  the  people 
over  at  the  State  Department  would 
be  hesitant  to  revisit  the  issue.  Then 
again,  why  should  they?  We  aren't 
talking  about  resuming  any  broadcasts 
to  the  People's  Republic  of  China 
from  Taiwan,  we  are  talking  specifical- 
ly about  Indochina. 

Another  idea  that  should  be  ex- 
plored in  greater  detail  would  involve 
constructing  a  Radio  Free  Asia  facility 
on  U.S.  territory  in  the  Pacific.  An 
ideal  location,  for  example,  would  be 
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the  Northern  Mariana  Islands— locat- 
ed about  1,200  miles  east  of  the  Philip- 
pines and  2,300  statute  miles  from  cen- 
tral Vietnam.  The  bill  that  I  am  intro- 
ducing today  asks  the  BIB  to  put  to- 
gether a  feasibility  study  regarding 
this  possibility. 

Another  point  we  need  to  recall  is 
that  it  is  highly  likely  that  we  will  see 
a  number  of  RFE  facilities  in  Germa- 
ny close  down  within  the  next  few 
years— and  there  will  undoubtedly  be 
surplus  equipment  such  as  transmit- 
ters and  antennae.  I  see  no  reason  why 
we  can't  explore  the  idea  of  using 
some  of  this  surplus  equipment  to  cut- 
in-half  the  expense  of  building  a  sepa- 
rate Radio  Free  Asia  in  the  Pacific.  I 
want  to  reiterate  the  point  that  our 
concern  for  the  safety  of  the  actual 
broadcast  facility  and  its  accompany- 
ing personnel  must  be  of  paramount 
concern  which  is  why  a  future  Radio 
Free  Asia  need  be  located  in  a  secure 
and  relatively  stable  location.  Any- 
thing less  than  that  would  be  deemed 
unacceptable. 

Radio  Free  Asia  broadcasts,  tailored 
to  the  needs  of  the  people  they  serve, 
will  achieve  popularity  and  credibility 
and  allow  for  the  evolution  of  a  dis- 
tinct Radio  Free  Asia  personality, 
which  complements  the  official  Ameri- 
can viewpoint  but  remains  distinct 
from  the  Voice  of  America.  Obviously, 
we  aren't  going  to  have  a  situation 
where  a  Radio  Free  Asia  service  beams 
into  every  household— remember, 
unlike  the  United  States,  radios  are 
still  luxury  items.  But  every  Cambodi- 
an or  Laotian  family  owning  a  transis- 
tor radio  or  short-wave  set  does  not 
have  to  be  a  prerequisite  for  a  Radio 
Free  Asia  service.  Many  surveys  have 
shown  that  the  information  picked  up 
by  one  individual  will  be  rebroadcast 
many  times  over  at  the  village  level. 

Mr.  Speaker,  the  free  nations  of  the 
world  have  an  option  of  persuasion 
that  has  no  equivalent— and  that  is 
radio  broadcasting.  A  Radio  Free  Asia 
service  cannot  be  expected  to  bring 
about  complete  and  rapid  political 
changes.  But  as  we  have  seen  in  East- 
em  Europe,  it  will  provide  the  basis 
for  influencing  the  attitudes  of  a  sig- 
nificant segment  of  the  target  popula- 
tion. I  urge  my  colleagues  to  support 
me  in  this  endeavor. 


AMERICA  DOOMED  BY  DEBT  OF 
REAGAN/BUSH  YEARS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO  Mr  Speaker,  recurring 
budget  deficits  increase  the  national  debt. 
Federal  budget  deficits  or  surpluses  are  yearly 
differences  between  expenditures  and  reve- 
nues. Since  tfie  Republicans  took  over  the 
White  House  in  1981,  budget  deficits— or  the 
spending  of  more  money  than  the  Govern- 
ment takes  in— have  gone  from  incomprehen- 


sible to  unimaginable  The  American  people 
have  become  used  to  large  budget  deficits, 
and  the  Republicans  refuse  to  see  the  light: 
recurnng  deficits  lead  to  a  reduced  standard 
of  living,  a  less  fruitful  economy,  and  ultimate- 
ly a  second-rate  U.S.  power. 

While  the  budget  deficit  is  the  annual  debt 
of  the  Federal  Government,  aggregated  over 
the  years  budget  deficits  comprise  the  Federal 
or  national  debt.  To  the  average  American 
taxpayer,  national  debt  quotes  have  become 
as  frequent  and  arbitrary  as  lottery  numbers, 
but  less  meaningful  or  stimulating. 

When  Ronald  Reagan  assumed  the  Presi- 
dency in  1981,  the  Federal  Government's 
debt  amounted  to  $909  billion.  In  some  200 
years  of  Amencan  history  which  included  a 
civil  war,  two  world  wars,  depressions  and 
economic  panics,  the  United  States  had  a 
total  of  909  billion  dollars'  worth  of  debt.  Un- 
believably, in  just  9  years  of  peacetime  pros- 
perity, the  Reagan-Bush  administrations  man- 
aged to  triple  the  debt. 

The  Federal  deficit  was  $2.8  trillion  at  the 
end  of  1989.  If  2.8  trillion  $1  bills  were 
stretched  end  to  end,  they  would  circle  the 
world  over  10,600  times.  Even  worse,  Con- 
gress was  forced  to  raise  the  borrowing  limit 
to  $3.1  trillion  this  year  to  keep  the  U.S.  Gov- 
ernment solvent.  It  had  little  choice  but  to 
raise  the  debt  limit  since  the  amount  covers 
the  accumulated  deficits  for  government  obli- 
gations that  already  have  been  or  soon  will  be 
incurred.  The  Reagan-Bush  administrations 
have  been  substituting  debt  for  tax  fincncing 
of  Federal  expenditures.  I  shudder  to  think 
what  the  deficit  would  have  been  like  in  hard 
times  under  Reagan  and  Bush. 

Although  the  United  States  has  almost 
always  run  a  relatively  small  national  debt,  it 
has  traditionally  been  financed  internally  by 
the  American  people.  A  generation  ago  most 
experts  held  that  a  rising  national  debt  poses 
no  burden  on  the  economy  at  large  "because 
we  owe  it  to  ourselves."  As  long  as  the  debt 
was  held  internally,  no  burden  could  be  shift- 
ed forward  to  future  generations.  On  the  other 
hand,  if  the  debt  was  owed  to  foreigners,  the 
burden  was  shifted  fonward. 

To  see  the  reason  for  the  distinction  be- 
tween internal  and  external  debt,  consider  the 
case  in  which  the  Government  decides  to  pur- 
chase an  additional  $1  billion  in  goods  and 
services  to  be  financed  through  the  sale  of 
bonds.  When  the  bonds  are  purchased  do- 
mestically, Americans  give  up  $1  billion  in  re- 
sources to  the  Government  that  they  could 
have  consumed  for  their  own  personal  enjoy- 
ment. It  is  the  decrease  in  personal  consump- 
tion that  is  held  to  be  the  burden  of  debt  fi- 
nance—a burden  borne  by  the  current  genera- 
tion. The  current  generation  would  have  be- 
haved similarly  if  the  additional  Government 
expenditures   had   been   financed   by   higher 

tdX6S 

If  the  debt  were  sold  abroad,  however,  the 
current  generation  could  escape  the  burden 
imposed.  The  reason  being  that  when  the 
debt  was  sold  to  foreigners,  the  Government 
could  acquire  additional  resources  without  the 
need  for  the  current  generation  to  sacrifice 
consumption.  It  could  continue  to  consume  at 
the  same  rate  as  before.  It  would  give  up 
nothing.  However,  when  it  came  to  providing 
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fCK  debt  service,  the  purchasing  power  of 
future  generations — their  consumption— would 
have  to  be  reduced  to  provide  tf>e  necessary 
wherewithal  to  be  paid  foreigners.  It  is  this  de- 
crease in  income  of  future  generations  that 
both  measured  the  burden  and  signified  that  it 
had  been  shifted  forward. 

Other  burdens  are  also  thrust  upon  future 
generations  When  Government  bonds  are 
sold,  they  increase  the  aggregate  demand  for 
furnJs  in  financial  markets.  Other  things  con- 
stant, interest  rates  will  rise  to  ration  the  avail- 
able supply  of  funds.  The  rise  in  rates  will 
then  discourage  others  in  the  private  sector 
from  borrowing  to  finance  the  purchase  of 
goods  or  services.  In  this  way,  the  Govern- 
ment gets  the  funds  by  crowding  out  private 
sector  kx>rrowers.  As  a  result,  future  genera- 
tions inherit  higher  interest  rates  and  receive  a 
smaller  stock  of  private  capital  than  they 
would  have  if  government  expenditures  had 
been  financed  by  taxation.  This  bond  financ- 
ing instead  of  direct  taxation  is  currently  the 
way  of  the  Reagan  and  Bush  administrations. 

In  1982,  as  a  result  of  President  Reagan's 
first  high  budget  deficit,  foreigners  invested 
more  in  the  United  States  than  Americans  in- 
vested abroad  In  almost  all  of  the  previous  75 
years.  Americans  had  invested  more  abroad 
than  foreigners  had  invested  here.  With  the 
recurring  Reagan  budget  deficits,  and  with 
President  Bush  showing  no  true  sign  of  re- 
versing course.  America  is  doomed  to  relying 
on  foreign  money  and  shifting  the  burden  to 
future  generations. 

The  majority  of  today's  annual  budget  defi- 
cits are  finarx^ed  by  foreigners.  Just  as  the 
Japanese  are  opening  manufacturing  and 
service  corporations  throughout  the  United 
States  and  buying  such  American  entities  as 
the  Rockefeller  Center  in  New  York,  the  Japa- 
nese are  primarily  responsible  for  financing 
our  deficit.  Because  we  no  longer  owe  it  to 
ourselves,  interest  payments  to  finance  the 
national  debt  must  be  made  to  foreigners. 

As  the  national  debt  grows,  interest  pay- 
ments on  that  debt  also  grow,  and  the  Federal 
Government  is  left  with  two  options:  increase 
taxes  or  reduce  government  services.  I  am 
against  raising  taxes,  txit  it  is  no  small  irony 
that  PreskJent  Bush  campaigned  with  the 
slogan.  "Read  my  lips,  no  new  taxes,"  and 
now  he  is  forced  to  raise  taxes.  These  tax  in- 
creases are  a  direct  result  of  the  careless 
spending  during  the  Republk:an  reign  in  the 
White  House. 

As  the  national  debt  tripled  in  the  past 
decade,  net  interest  payments  ballooned  to 
t>ecome  one  of  the  largest  and  fastest  grow- 
ir>g  expenses  on  the  Federal  books.  Historical- 
ly, net  interest  payments  on  the  national  debt 
fluctuated  between  6  and  9  percent  of  all  Fed- 
eral outlays.  At  the  end  of  fiscal  year  1989, 
the  interest  rate  on  the  national  debt  rose  to 
1 4.8  percent. 

An  estimated  $176  billion  will  be  spent  on 
natk)nal  debt  interest  alone  this  year.  This 
$176  billion  could  erase  this  year's  projected 
budget  deficit  of  $158  billion  and  still  have 
enough  left  over  to  pay  the  entire  environment 
and  national  resources  budget.  The  net  inter- 
est alone  on  the  Federal  debt  would  buy  any 
one  of  the  following:  6  to  8  manned  space 
statkxis,  AV*  years'  worth  of  Federal  Medk:aid 
programs,  586  B-2  Stealth  bombers.  25  years' 


worth  of  nutrition  programs.  22  superconduct- 
ing supercolliders,  housing  vouchers  for  32 
million  families.  146  Trident  submarines,  or 
Pell  grants  for  76.5  million  needy  college  stu- 
dents. Over  the  1980's,  net  interest  became 
the  third  biggest  item  in  the  budget,  behind 
defense  and  Social  Security.  The  equivalent  of 
more  than  a  third  of  individual  income  taxes  is 
needed  to  cover  annual  net  interest  pay- 
ments. The  interest  on  the  debt  grows  tiy 
$8,000  per  second  and  now  represents  15 
percent  of  the  total  Federal  budget. 

More  daunting  are  the  figures  for  gross  in- 
terest, which  some  experts  consider  a  truer 
measure  of  the  cost  of  the  debt.  Gross  inter- 
est includes  payments  the  Government  owes 
itself.  The  Social  Security  trust  fund  surpluses 
are  by  law  invested  in  Treasury  bonds,  as  are 
the  reserves  for  highway  construction,  civil 
service  pensions  and  other  purposes.  Gross 
interest,  which  includes  interest  on  those  Gov- 
ernment lOU's,  became  the  budget's  second 
largest  item  in  1989.  at  S240.9  billion.  This 
year  it  will  be  an  estimated  $254.9  billion, 
more  than  the  projected  $248.5  billion  for 
Social  Security  payments  and  second  only  to 
the  $296.3  billion  defense  budget. 

Because  today's  recurring  budget  deficits 
and  the  national  debt  are  bond  financed  and 
paid  over  a  period  of  time,  future  generations 
will  be  hampered  in  their  ability  to  finance 
their  government.  Tomorrow's  America  will 
have  to  pay  the  price  for  today's  prosperity 
largely  because  of  the  lack  of  economic  fore- 
sight of  the  Reagan-Bush  administrations. 
America  will  likely  become  a  second-rate  in- 
dustrial strength  with  second-rate  living  stand- 
ards. 

I  have  always  believed  that  part  of  my  duty 
is  to  try  to  pass  an  improved  worid  to  my  chil- 
dren. I  have  always  hoped  that  our  children 
would  have  better  living  conditions  and  more 
opportunities  than  we  have  had.  Our  children 
are  our  future,  and  I  think  the  Bush  adminis- 
tration should  step  back  and  recall  this  fact. 


INTRODUCTION  OF  ORPHAN 
DRUG  WINDFALL  PROFITS 
TAX  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  a  small  number  of 
pharmaceutical  companies  are  abusing  the 
provisions  of  the  Orphan  Drug  Act  of  1983, 
and  I  feel  that  this  problem  has  become  seri- 
ous enough  to  require  corrective  legislation. 
That  is  why  I  am  introducing  a  bill  today  to 
amend  the  Orphan  Drug  Act  to  create  a  wind- 
fall profits  tax  that  will  only  affect  companies 
that  have  orphan  drug  status  for  drugs  that 
are  not  true  orphans.  While  preventing  un- 
wanted windfalls,  this  legislation  also  in- 
creases incentives  for  pharmaceutical  compa- 
nies that  produce  true  orphan  drugs. 

The  House  Ways  and  Means  Committee 
was  recently  referred  H.R.  4369,  a  bill  which 
extends  the  tax  credit  for  development  of 
orphan  drugs.  I  believe  that  a  wir>dfall  profits 
tax  would  work  well  as  an  amendment  to  H.R. 
4639  to  help  correct  the  abuse  of  the  Orphan 
Drug  Act,  while  at  the  same  time,  increasing 


the  incentive  for  pharmaceutical  companies  to 
produce  orphan  drugs. 

The  tax  credit  extension  will  lie  especially 
helpful  in  Increasing  incentives.  In  the  past, 
many  companies  have  decided  not  to  develop 
orphan  drugs  because  they  did  not  want  to 
spend  several  million  dollars  on  preclinical 
toxicology  studies  required  by  the  FDA.  Ac- 
cording to  the  National  Organization  for  Rare 
Disorders,  "tax  credits  for  clinical  research 
have  been  a  minor  incentive  to  some  drug 
companies,  while  the  high  cost  of  preclinical 
toxicology  studies  continues  to  act  as  a  barrier 
to  development  of  true  orphan  drugs."  Addi- 
tional legislation  introduced  by  Representatvie 
Waxman  provides  a  grant  program  for  oprhan 
drugs  for  the  next  3  years  and  establishes  an 
Office  of  Rare  Diseases  within  the  Office  of 
the  Assistant  Secretary  of  Health.  The  grant 
program  is  currently  authorized  at  $14  million. 
The  legislation  recently  introduced  provides 
for  an  authorization  of  $20  million  for  1991 
with  increases  of  $5  million  in  ttoth  1992  and 
1993. 

It  would  be  difficult,  however,  for  me  to  sup- 
port a  tax  credit  extension,  along  with  all  of 
these  other  benefits,  while  certain  companies 
continue  to  act  like  Fagin.  and  exploit  the 
orphan  market.  A  windfall  profits  tax  woukJ 
remedy  this  problem. 

The  National  Commission  on  Orphan  Dis- 
eases estimates  that  between  10  and  20  mil- 
lion Americans  suffer  from  approximately 
5.000  known  rare  diseases.  In  the  20  years 
t>efore  the  act,  only  10  "orphan"  drugs  were 
developed.  In  the  relatively  short  8-year  period 
of  its  existence,  more  than  40  orphan  drugs 
have  been  approved  and  hundreds  more  are 
in  the  R&D  stages.  Before  the  act's  passage, 
pharmaceutical  companies  had  no  incentives 
to  produce  drugs  for  rare  diseases — drugs 
that  would  have  been  unprofitable  because  of 
high  research  costs  but  few  likely  patient  cus- 
tomers. Thus,  few  orphan  drugs  were  devel- 
oped, and  millions  of  people  with  rare  dis- 
eases were  ignored.  From  these  figures,  it  is 
obvious  that  the  act  has  encouraged  the  de- 
velopment of  what  would  normally  be  unprofit- 
able drugs,  and  provided  an  invaluable  service 
to  Americans  who  suffer  from  rare  diseases. 

However,  a  small  handful  of  companies 
have  exploited  the  provisions  of  the  act  and 
are  making  windfall  profits  from  patients  and, 
in  many  cases,  from  the  taxpayers  through  in- 
creased costs  to  Medicare  and  Medicakj. 

For  example,  in  a  Wall  Street  Journal  arti- 
cle, George  Rathman.  President  of  Amgen. 
estimated  that  the  Federal  Government  alone 
pays  $200  million  annually  for  his  company's 
drug.  EPO.  The  cost  of  developing  this  dmg. 
according  to  the  company,  was  around  $170 
million.  Thus,  in  1  year,  the  full  cost  has  been 
more  than  recovered.  Each  future  year  will 
bring  100's  of  miltons  of  dollars  in  profits  to 
Amgen  at  Medicare's;  that  is.  the  taxpayer's 
expense.  Amgen  is  riding  to  the  bank  on  a 
cushion  of  money  provided  by  the  Orphan 
Drug  Act's  market  exclusivity  proviskjns. 

The  July  issue  of  the  Columbia  Joumal  of 
Law  estimates  that  it  presently  takes  approxi- 
mately 10  years  and  an  average  of  $97  million 
to  develop  and  mari<et  a  drug.  Protropin.  a 
growth  hormone  developed  by  Genentech, 
costs  between  $10,000  and  $30,000  a  year 
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pet  person  for  treatmerrt  and  required  an  irv 
vestment  of  $45  million  to  develop— according 
to  ttw  same  issue  of  the  Columbia  Law  Jour- 
nal. Even  though  only  about  10,000  people  re- 
qure  It  Genentech  generated  SI  23  million  in 
revenue  m  1969  alorw  off  of  thew  orphan 
drug,  according  to  the  May  Issue  of  the  Wall 
Street  Journal.  In  this  case,  Gerwntech  has 
more  than  doubled  Its  investment  m  just  1 


create  a  t>etter  envronment  for  ttve  treatment 
of  rare  daeases. 


Proposed  amendments  that  would  eliminate 
market  exclusivity  if  the  patient  population  for 
a  drug  exceeds  200.000  would  have  no  effect 
In  such  a  case. 

My  proposal  would. 

Companies  would  not  be  matung  ttiese 
huge  profits  if  it  were  not  for  ttie  federally  pro- 
tected market  tt\at  we  aeate  for  them  urxler 
the  Orphan  Drug  Act  Furthermore,  these 
companies  have  fourxj  such  a  variety  of  ways 
to  use  the  act  ttiat  the  only  way  to  correct  ttus 
abuse  is  by  creabr^g  a  windfall  profits  tax  that 
will  recapture  the  benefits  of  market  exclusiv- 
ity arxl  tax  aedHs  from  all  of  ttie  false  or- 
pham. 

UiKler  \t\e  provisions  of  my  tin,  a  pharma- 
ceutical comparry  would  be  able  to  recapture 
two  times  Its  developmental  costs,  and  gener- 
ate not  more  than  25  percent  annual  profit  off 
of  Its  orphan  drug  beiore  the  wirvlfaN  tax 
would  go  mto  effect  The  figure  of  25  percerrt 
is  chosen  because  it  is  a  comfortable  estimate 
of  tt>e  average  market  profit  for  the  brand  pre- 
scnption  drug  irxlustry.  This  profit  rate,  along 
with  the  recapture  rate.  wiM  siiM  aitow  for  a 
most  generous  profit  to  t>e  made  by  compa- 
nies which  produce  true  orphans.  The  windfall 
profit  rate,  on  ttie  other  fiand,  will  eraure  ttiat 
truly  gross  profits,  aeated  by  tt)e  tax  credit 
and  exclusivity  provision,  are  limited  arxl  ttiat 
the  medKaNy  needy  public  is  not  exptorted  t>y 
the  developers  of  tfiese  essential  drugs.  Fur- 
thermore, ttie  wHKlfall  profits  tax  would  only 
apply  dumg  the  7-year  market  exckisivity 
which  Is  granted  by  the  Federal  Government 
upon  receipt  of  orphan  drug  status  and  ap- 
proval. 

This  biN  could  also  generate  revenue  ttiat 
would  offset  ttie  revenue  lost  ttvough  ttw  ex- 
tension of  ttie  tax  credit  &ia\  is  called  for  m 
HR.  4369,  making  my  biN  and  H.R.  4369 
budget  neutral.  The  txH  is  also  designed  In 
such  a  way  ttiat  It  can  be  Une  tuned  in  the 
future  as  R&D  costs,  and  average  market 
profits  chartge. 

Most  orphan  drugs  serve  such  a  small  pa- 
tient base  ttiat  they  are  true  little  orphans,  and 
ttte  pubic  subsides  are  well-deserved.  A 
handlui  of  orphan  drugs,  however,  have  found 
such  a  large  niche  in  the  market  that  they  are 
making  their  owners  Into  Daddy  Warbucks. 
Like  Daddy  Warbucks.  these  companies  can 
wet  afford  to  pay  t»ck  the  windfall. 

Furthetmore,  In  choosing  the  proper  legisla- 
tion to  remedy  tfiis  problem.  It  is  t>est  to  use  a 
"twvlsight  IS  20/20"  approach,  because  some 
companies  may  rx>t  t>e  aware  that  the*  drugs 
are  going  to  tw  extremely  profitable  when  they 
are  first  marketed.  Since  Its  passage  m  1983, 
the  Orpharo  Drug  Act  on  ttie  wtK>ie,  has  re- 
ceived tremerxlous  support,  arxl  It  Is  a  shame 
that  certain  companies  would  misuse  such  an 
act  I  believe  that  the  legislation  I  am  introduc- 
ing  today   win   eradicate   this   problem   arxj 


REPORT  ON  CHINA 

The  SPEAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DreierI 
is  recognized  for  60  minutes. 

Mr.  DREIEIR  of  California.  Mr. 
Speaker,  out  of  deference  to  my  distin- 
guished colleagues  in  the  Democratic 
leadership  who  have  obviously  waited 
here  until  10  o'clock  this  evening  for 
my  remarks,  and  also  out  of  respect  to 
the  entire  leadership,  the  powerhouses 
here  who  have  waited,  and  on  our  side, 
of  course,  my  friend,  the  gentleman 
from  Virginia  [Mr.  Parhis].  I  do  not 
plan  to  take  the  entire  1  hour  which 
has  been  allotted  me.  but  I  do  take  the 
well,  and  it  is  also  out  of  deference  to 
this  marvelous  staff  which  has  toiled 
here  for  hours  and  will  be  doing  so  up 
and  throughout  the  Chamber,  and 
they  will  be  here  tomorrow  morning 
when  we  begin  during  this  scheduled 
last  week  before  we  go  into  the  August 
recess. 

However.  Mr.  Speaker.  1  take  the 
well  to  report  to  my  colleagues  on  an 
experience  which  I  had  Just  a  week 
ago. 

Mr.  Speaker.  I  am  one  of  those  who 
joined  with  my  distinguished  friend, 
the  gentleman  from  New  York  [Mr. 
Gilmah]  and  Members  on  both  sides 
of  the  aisle  in  marching  from  the  steps 
of  this  Capitol  to  the  Chinese  Embas- 
sy last  summer,  a  year  ago.  following 
the  horrendous  Tiananmen  Square 
massacre. 

I  am  also  one.  Mr.  Speaker,  who 
joined  in  voting  to  override  President 
Bush's  veto  of  the  Chinese  student 
legislation,  and  we  had  our  vote  in  this 
House  on  January  24  of  this  year. 

Mr.  Speaker.  I  offer  the  fact  that  I 
marched  up  to  meet  with  Ambassador 
Han  Xu  at  the  Chinese  Embassy,  and  I 
voted  to  override  the  President's  veto 
as  a  backdrop  for  the  statement  that  I 
am  about  to  make  and  that  relates 
specifically  to  a  meeting  which  I  had 
in  London  last  week. 

Mr.  Speaker,  I  was  invited  to  be  a 
guest  on  a  television  program  in 
London  entitled  "The  World  This 
Week."  which  is  a  live  program,  sort  of 
like  our  "Meet  the  Press"  or  "60  Min- 
utes." one  of  those  programs  carried 
Saturday  evening,  and,  when  I  was  in- 
vited. I  was  told  that  I  would  have  the 
opportunity  to  appear  on  the  program 
with  Fang  Lixhi. 

Mr.  Speaker,  my  colleagues  may  re- 
member that  Pang  Lixhi  is  the  individ- 
ual who  last  year,  when  he  was  invited 
to  the  dinner  which  President  Bush 
had  in  Beijing,  was  prevented  from  at- 
tending that  dinner  by  the  Chinese 
Government  leadership.  He.  following 
that,  was  holed  up  in  our  Embassy  in 
Beijing  for  virtually  a  year,  and  actu- 
ally more  than  a  year.  Mr.  Speaker, 


and  just  a  very  few  weeks  ago.  at  the 
urging  of  many,  he  was  released,  and 
they  urged  him  to  go  to  an  island.  He 
said  he  would  consider  going  to  Elba, 
or  some  place  like  that,  but  he  ended 
up  saying  that  Great  Britain  was  an 
island,  so  he  was  able  to  get  to 
London. 
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So  just  a  few  weeks  ago.  Mr.  Speak- 
er, he  went  to  London.  He  has  had 
very  few  meetings.  In  fact,  the  only 
government  official  he  told  me  he  had 
met  with  was  our  Ambassador.  Ambas- 
sador James  Lilly  in  Beijing,  until  I 
had  a  chance  to  meet  with  him  just  a 
week  ago.  The  word  that  I  got  from 
him  was  amazing.  I  have  waited  awhile 
to  give  this  report  until  I  had  an  op- 
portunity to  report  it  to  both  Presi- 
dent Bush  and  then  this  afternoon  I 
had  the  opportunity  to  talk  with 
President  Nixon  and  give  him  this 
report. 

Fang  Lixhi  is  one  who  has  been  in 
the  past  several  months  critical  in  his 
statements  of  United  States  policy 
toward  China.  He  has  said  that  the 
West  has  had  a  dual  policy  when  it 
has  come  to  human  rights.  He  has  said 
that  he  thought  that  President  Bush 
was  soft  in  dealing  with  the  Chinese 
Government. 

Well,  those  are  the  things  that  we 
have  all  read  in  the  mass  media.  When 
I  sat  down  to  talk  with  Fang  Lixhi  a 
week  ago  in  London.  I  expected  that 
he  would  confirm  those  statements. 
Mr.  Speaker,  I  was  stunned  to  have 
word  to  the  contrary  from  this  very 
famous,  well-known  Chinese  astro- 
physicist. He  told  me  that  he  believed 
that  the  policy  of  1989  of  the  United 
States  Government  toward  the  Chi- 
nese Government  was  a  not-too-strong 
policy,  is  the  way  he  put  it.  He  said  he 
did  not  think  it  was  strong  enough, 
but  he  did  say  that  the  1990  policy 
toward  the  Chinese  Government  has 
been  right  on  target. 

Now.  that  again  was  contrary  to 
what  I  had  read  in  his  statements 
before.  I  actually  brought  out  the 
comments  I  had  read  in  the  press 
when  he  said  there  was  a  double 
standard  on  the  issue  of  human  rights. 

He  said  to  me  that  was  not  meant  as 
a  criticism.  It  was  simply  an  observa- 
tion. In  fact,  he  said  it  may  be  a  neces- 
sity. 

He  said  that  because  he  believes  that 
the  United  States  of  America  cannot 
turn  its  back  on  25  percent  of  the 
world's  population,  over  a  billion 
people  in  China. 

He  said  that  he  believed  that  Deng 
Xiaoping  would  not  be  in  power  for 
more  than  a  few  years  and  he  thinks  it 
is  very  important  that  the  United 
States  do  everything  that  it  possibly 
can  to  encourage  the  democratic  proc- 
ess, but  he  said  that  it  is  especially  im- 
portant to  encourage  the  democratic 
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proooB  when  that  change  of  leader- 
ship takes  place  in  China. 

He  went  on  to  say  that  he  actually 
was  pleaaed  that  the  President's  veto 
on   the  student   iegislaticMi 


Now.  we  know  there  have  been  a 
number  of  statements  that  have  cotne 
from  aome  of  the  Chinese  students  in 
this  country  who  have  said  that,  well, 
they  spoke  out  in  favor  of  overriding 
the  veto  of  that  legislation  earlier  this 
jrear.  They  artiially  secretly  were  not 
that  concerned  about  the  possibility  of 
that  veto  bring  sustained. 

Wefl  Mr.  Speaker,  he  said  that  he 
was  irieased.  That  was  part  of  the  1990 
policy  that  he  supports. 

He  also  said  to  me  that  he  was  not 
that  ocMicemed  about  the  granting  of 
most-faviwed-nation  status. 

He  went  <Hi  to  say.  and  he  used  this 
word  repeatedly,  he  said  that  compro- 
mise is  importanL  Tes.  the  United 
States  of  America  is  the  bastimi  of 
freedom  to  which  people  throughout 
the  world  struggling  for  freedom  lotA, 
but  in  China  whoi  we  have  had  the 
kinds  of  economic  reforms  which  were 
initiated,  as  Fang  Uxhi  told  me.  by 
the  1972  oitry  of  Richard  Nixon  and 
his  meeting  with  Mao  Tte  Tung  and 
Chou  En  Iju.  he  said  that  it  is  very  im- 
portant for  us  to  recognize  that 
change  has  taken  place  and  improve- 
ments have  taken  place  in  the  area  of 
econ<Mnic  reform. 

We  know  that  political  reform  is 
critically  important  to  China  and  to 
the  future. 

He  said  that  the  release  of  Pang 
Uzhi.  of  himself  and  his  wife,  was  a 
positive  sign.  He  asked  me  specifically, 
as  I  did  earlier  today,  to  thank  Presi- 
dent Nixon,  for  in  his  meeting  with 
Deng  Xiaoping  last  October  he  insist- 
ed that  the  Chinese  Government  re- 
lease ftng  Lixhi.  and  he  described  the 
policy  that  the  Chinese  Government 
had  as  stupid.  Obviously,  that  did  cer- 
tainly play  a  role  in  that  release. 

Fang  Lixhi  also  extended  the  word 
that  a  positive  sign  has  come  with  the 
reentry  of  Zhau  Ziang.  who  you  will 
recall  is  the  individual  who  did  not 
want  to  fire  on  the  students  in  Tianan- 
men Square,  who  has  basically  under 
house  arrest. 

There  are  positive  developments 
taking  place  there.  Everyone  in  this 
House  and  every  freedom  loving 
person  on  the  face  of  the  Earth  clearly 
decries  the  human  rights  violations 
and  the  massacre  which  we  aU  saw  on 
June  4.  1989.  I  will  never  forget  that 
experience  myself,  Mr.  Speaker,  as  I 
was  observing  the  election  in  southern 
Poland,  in  Krakow,  Poland,  when  I 
watched  the  Tiananmen  Square  mas- 
sacre. In  Poland  it  was  the  fi<^  free 
and  fair  election  held  in  over  four  dec- 
ades. 

The  peo{4e  of  the  Solidarity  move- 
ment in  Poland  thought  at  the  point 
that  the  Tiananmen  Square  that  was 


appearing  on  television,  the  massacre, 
was  tieing  fabricated  by  the  Janizelski 
government  trying  to  prevent  the 
people  of  Poland  moving  ahead  and 
going  out  and  exercising  their  ri^t  to 
vote. 

So  what  I  am  saying.  Mr.  Speaker,  is 
that  every  one  of  us  continues  to  decry 
the  activities  that  took  place  on  June 
4  in  Tiananmen  Square,  and  every  one 
of  us  must  continue  to  recognize 
people  like  Wawa  Ruowanh  and  Wang 
Dan.  two  very  famous  prismiers  who 
should  be  released  in  China.  There  are 
a  litany  of  other  names  of  literally 
hundreds  who  are  being  held  there; 
but  Mr.  ^leaker,  whae  we  insist  on 
this,  it  is  important  that  we  recognize 
these  statonents  which  have  been 
made  by  Fang  LixhL  I  am  not  saying 
that  I  agree  with  everything  that  Dr. 
Fang  lixhi  has  said,  but  I  will  say  this, 
Mr.  Speaker,  it  is  something  that  we 
need  to  listen  to  and  I  hope  very  much 
that  as  the  mass  media  reports  these 
things  that  they  will  hone  in  on  the 
statements  that  are  actually  being 
made. 

When  we  met,  we  met  for  over  an 
hour  and  a  half  and  I  could  tell  that 
he  did  not  want  to  leave.  He  wanted  to 
continue.  Actually,  his  driver  had  an- 
other job  he  had  to  go  to  and  so  he 
said.  "Well.  I've  got  to  drive  the  pro- 
fessor back  to  Cambridge." 

What  actually  happened.  Mr.  Speak- 
er, is  that  we  have  got  to  recognize 
that  these  statements  which  are 
craning  out  are  worth  listening  to. 
While  we  do  play  a  role  in  encouraging 
democracy  throughout  the  world,  we 
have  to  look  at  these  situations  in  a 
very  balanced  way. 

Mr.  Speaker,  I  congratulate  my  col- 
leagues who  are  headed  towards  this 
last  week  of  this  session  for  dealing  as 
expeditiously  as  we  have  with  a 
number  of  pressing  issues.  There  will 
be  many  more  pressing  issues  as  we  all 
know  when  Congress  reconvenes  fol- 
lowing the  August  recess,  but  I  would 
like  to  wish  my  colleagues  well,  and  I 
thank  those  who  have  remained  in  the 
Chamber  for  listening  to  this  state- 
ment. I  look  forward  anxiously  to  the 
analjrsis  that  is  going  to  be  provided  of 
the  savings  and  loan  question  from  my 
colleague,  the  gentleman  from  Virgin- 
ia [Mr.  Pahbis]. 


THE  CONTINUING  SAVINGS  AND 
LOAN  CRISIS 

The  SF*EAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  60  minutes. 


Mr.  PARRIS.  Mr.  ^leaker,  I  rise 
again  to  continue  the  discussion  I 
started  stHoe  time  ago  cm  the  savings 
and  loan  crisis  and  to  continue  the 
effort  to  set  the  record  straight  cm  the 
events  which  led  to  this  most  tragic  fi- 
nanrial  disaster  our  Naticm  has  ever 
faced,  the  savings  and  loan  crisis. 

As  I  stated  in  the  beginning  of  the 
specnal  order  I  gave  last  week,  there 
have  recently  been  many  attempts  by 
Demooat  Monbers  and  political  strat- 
egists on  the  other  side  of  the  aisle  to 
misrepresent  the  history  of  the  sav- 
ings and  loan  crisis,  to  blame  the 
thrift  fiasco  on  the  Republicans  and 
the  Republican  Party. 

I  sincerely  believe  that  for  myself 
and  others  who  worked  and  tcriled 
through  sincxre  efforts  to  resolve  the 
savings  and  loan  crisis,  to  allow  these 
false  charges  and  ill-conceived  efforts 
to  go  unchallenged  would  be  a  serious 
disservice  to  our  party  and  to  our 
Nation  as  welL 

As  I  noted  last  week,  the  savings  and 
loan  (Tisis  had  its  beginnings  in  the 
Carter  administration  of  the  late 
1970's. 

D  2210 

Due  to  Jimmy  Carter's  inability  to 
handle  the  most  serious  economic  di- 
lemma facing  his  administration,  infla- 
tion, our  Nation's  economy  and  its  fi- 
nancial maikets  were  thrown  into  a 
virtual  tailspin.  It  was  under  the  guid- 
ance and  direction  of  the  Carter  ad- 
ministration that  savings  and  loans 
were  first  permitted  to  compete  for  de- 
posits by  offering  inflated  interest 
rates.  It  was  also  under  Demcxrat 
Jimmy  Carter's  policies  when  thrifts 
were  permitted  to  engage  in  an  assort- 
ment of  new  financial  activities  whic^h 
deviated  from  the  thrifts'  traditional 
prac;tice  of  providing  short-term  sav- 
ings accounts  at  5V^  percent  interest 
and  making  long-term  home  mort- 
gages to  low-  and  mcxierate-inc»me 
families. 

Moreover,  it  was  during  the  Carter 
administration  when  deposit  insurance 
and  the  contingent  liability  to  the 
American  taxpayers  was  raised  from 
$40,000  to  $100,000  per  account.  This 
historically  significant  and  particular- 
ly danuging  rise  in  Federal  deposit  in- 
surance agreed  to  and  raised  in  the 
dead  of  the  night  without  congression- 
al hearings  opened  the  doors  of  sav- 
ings and  loans  to  fast  and  Icxise  money 
brokers,  rogues,  and  Just  outright 
swindlers. 

Raising  the  deposit  insured  to  this 
limit  allowed  high  flyers  to  gamble 
with  $100,000  blocks  of  federaUy  insur- 
ance funds,  which  resulted  in  a  slogan 
which  would  epitomize  the  l(x>ting  of 
the  thrift  industry,  and  that  slogan 
was,  "Heads  I  win,  tails  the  FSLIC,  the 
Savings  and  Loan  Insurance  Corpora- 
tion, loses." 
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When  Jimmy  Carter  left  the  White 
House  in  1980.  he  left  the  Reagan  ad- 
ministration. President  Reagan  had 
just  been  elected,  and  the  Congress 
with  a  prime  interest  rate  of  21  '/2  per- 
cent, the  highest  unemployment  rate 
in  decades,  and  an  economy  that  was 
deep  into  recession,  and  a  savings  and 
loan  industry  that  was  slipping  fast 
into  absolute  ruin.  When  Reagan  was 
sworn  into  office  in  January  1981,  he 
was  faced,  as  the  author  of  a  recent 
savings  and  loan  piece  wrote,  with 
thrifts  around  the  country  bleeding  in 
a  sea  of  red  ink.  As  I  said,  the  interest 
rate  was  unprecedented.  Thrifts  found 
it  virtually  impossible  to  compete  with 
money-market  funds  and  large  com- 
mercial banks.  They  could  simply  not 
make  money  by  competing  for  deposits 
by  paying  high  interest  rates  while 
being  restricted  to  receiving  lower  in- 
terest rates  on  loan  portfolios  largely 
consisting  of  long-term  mortgages. 

Out  of  3.741  thrifts  in  existence  in 
1981.  110  had  already  been  declared  in- 
solvent. By  the  end  of  1982.  that 
number  had  increased  by  a  factor  of 
four  to  415  institutions  insolvent. 

According  to  some  estimates  at  that 
time,  two-thirds  of  the  savings  and 
loan  industry  was  either  insolvent,  at  a 
dangerously  low  net  worth,  and  facing 
imminemt  insolvency.  According  to 
the  Office  of  Thrift  Supervision, 
nearly  all  thrifts  were  losing  money  in 
1982. 

The  net  income  of  the  savings  and 
loan  industry  dropped  from  a  positive 
$3.6  billion  in  1979  to  a  negative  $4.6 
billion  in  1981. 

Some  may  ask  why  is  it  important  to 
attempt  to  save  the  thrift  industry? 
Why.  what  action  was  taken  by  the 
Congress  during  the  early  1980s  to  do 
just  that?  And  the  answer  is  very 
simple.  In  the  early  1980's  the  savings 
and  loan  industry  was  an  importamt 
contributor  to  the  American  economy 
and  to  communities  and  to  families  as 
well.  In  fact,  savings  and  loans  were 
the  only  financial  institutions  specifi- 
cally chartered  with  the  intent  of  pro- 
viding first-time  homebuyers  with  the 
financial  wherewithal  to  realize  the 
American  dream  and  purchase  their 
own  home. 

In  1982.  savings  and  loans  held  over 
30  percent  of  the  total  mortgage  debt 
outstanding  in  the  United  States,  and 
provided  35  percent  of  single-  and  mul- 
tifamily  mortgages,  as  well  as  17  per- 
cent of  all  commercial  mortgages. 
Many  low-  and  moderate-income  fami- 
lies as  well  as  real  estate  companies 
and  other  businesses  had  become  de- 
pendent upon  savings  and  loans  for 
credit,  credit  needs  that  were  tradi- 
tionally not  met  by  commercial  bank- 
ers. 

Estimates  have  been  given  that  the 
thrift  industry  held  $1  trillion  in 
assets,  and  that  it  employed  over 
400,000  individuals  across  this  Nation. 
For  the  Congress  to  have  ignored  the 


situation  in  the  thrift  industry  at  that 
time  would  have  been  a  gross  and  seri- 
ous dereliction  of  duty  and  would  have 
further  added  to  the  ultimate  cost  of 
resolving  the  crisis  we  find  ourselves  in 
today. 

It  was  important  that  something  be 
done  to  resolve  the  ailing  thrift  indus- 
try, an  industry  which  has  been  dedi- 
cated to  the  American  dream  of  home 
ownership.  For  years,  the  thrift  indus- 
try had  been  under  heavy  regulation. 
The  interest  rates  in  other  areas  of 
the  savings  and  loan  industry  had 
been  tightly  restricted  by  the  Federal 
Government.  The  Congress  found  the 
thrift  industry  in  the  early  1980's  at- 
tempting to  survive  in  an  ever  chang- 
ing financial  and  economic  environ- 
ment. 

Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  applaud  him  and  congratulate  him 
for  continuing  this  dialog  that  he 
started  last  week  in  terms  of  both  set- 
ting the  record  straight  and  giving  it  a 
kind  of  a  capsulization  of  what  actual- 
ly took  place  in  the  late  1970's  and 
early  1980's. 

I  want  to  see  if  I  understand  what 
the  gentleman  is  saying  correctly.  By 
the  end  of  1981.  I  think  the  gentleman 
said  nearly  415  S&L's  were  insolvent.  I 
think  that  is  the  figure  the  gentleman 
used. 

Mr.  PARRIS.  I  think  that  is  correct. 
That  is  correct,  yes. 

Mr.  HILER.  I  think  the  gentleman 
said  that  by  1981  they  were  swimming 
in  a  sea  of  red  ink.  and  that  there  were 
over  $4.6  billion  of  losses  in  1981? 

Mr.  PARRIS.  That  is  again  correct. 

Mr.  HILER.  Could  the  gentleman 
tell  me  what  shape  was  FSLIC  in,  the 
insurance  corporation  itself,  at  that 
point? 

Mr.  PARRIS.  If  memory  serves,  at 
that  time  Mr.  Gray,  who  was  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  which  administers,  or  is 
the  Agency  that  administers  all  of 
this,  testified  before  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
that  at  that  time  there  was  about  $3.3 
billion  unobligated  in  the  insurance 
fund  insuring  1  trillion  dollars'  worth 
of  assets. 

Mr.  HILER.  So  obviously  that  meant 
then  when,  in  order  to  try  to  shut 
down  the  insolvent  S«feL's,  FSLIC  was 
really  constrained  even  back  in  the 
early  1980"s  in  terms  of  having  enough 
money  to  do  some  of  the  things  they 
wanted  to  do? 

Mr.  PARRIS.  That  is  exactly  cor- 
rect. In,  I  believe,  October  1986,  the 
then  Chairman,  Mr.  Gray,  wrote  me  a 
letter  in  response  to  an  inquiry  that  I 
had  made  as  to  the  status  of  the  Sav- 
ings and  Loan  Insurance  Corporation, 
and  he  indicated  that  if  at  that  time 


the  Congress  would  provide  $26  bil- 
lion, that  was  after  the  netting  out  of 
the  unobligated  residue  in  the  insur- 
ance fund,  that  that  would  have  offset 
the  then  hemorrhaging  institutions 
and  would  have  corrected  the  savings 
and  loan  problem  at  that  time.  This 
was  in  1986,  as  I  recall  in  October.  So 
just  4  or  5  years  ago,  in  that  time,  the 
problem  has  multiplied  by  a  factor  of 
5  or  10,  depending  on  which  experts 
you  want  to  talk  to. 

Mr.  HILER.  So  the  solvency  and  the 
health  of  FSLIC  then  from  the  early 
1980's  on  then  would  become  an  ex- 
tremely important  part  of  the  eventu- 
al type  of  debacle  that  we  face  today 
then?  I  mean,  that  is  the  conclusion.  I 
guess,  you  would  be  left  with? 

Mr.  PARRIS.  Exactly  correct.  And 
the  thing  that  the  gentleman  should 
keep  in  mind  is  that  the  reason  that 
the  insurance  fund  and  the  Federal 
Home  Loan  Bank  Board  which  admin- 
istered the  entire  agency  was  in  such 
desperate  straits  is  because  there  was 
simply  not  any  money.  There  was  no 
cash  with  which  to  offset  the  loss  of 
the  deposits,  so  that  the  institutions 
that  were  insolvent  or  undercapita- 
lized could  be  assisted  in  any  way,  and 
the  Treasury  was  hemorrhaging  at  a 
rate  of  about  $30  million  a  day  because 
of  losses  of  insured  deposits. 

Mr.  HILER.  I  suspect  the  gentleman 
is  probably  leading  into  telling  us 
then,  because  FSLIC  did  not  have  any 
money,  just  what  did  FSLIC  do? 

Mr.  PARRIS.  I  am  getting  there 
very  quickly,  I  would  say  to  the  gentle- 
man from  Indiana. 

Let  me  go  back  to  where  I  was  in  the 
late  1980's  in  which  the  savings  and 
loans  were  plunging  into  insolvency  in 
increasing  numbers. 

The  results  of  the  congressional  ef- 
forts at  that  time  was  the  Gam-St 
Germain  Depository  Institutions  Act 
of  1982.  This  legislation  passed  the 
97th  Congress  by  a  vote  of  272  to  91. 
The  bill  was  supported  by  an  over- 
whelming majority  of  Democrats,  with 
92  percent  of  all  House  Democrats 
voting  in  the  affirmative. 

While  many  Republicans  at  that 
time  agreed  that  the  deregulation  of 
the  thrifts  might  be  good  for  the  coun- 
try and  for  the  industry,  many  had 
not  forgotten  how  the  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  had  betrayed  their  trust 
just  2  years  earlier  when  at  the  insist- 
ence of  the  savings  and  loan  lobby 
their  deposit  insurance  was  raised,  as  I 
have  indicated  before,  from  $40,000  to 
$100,000  per  account.  This  was  the 
genesis  of  brokered  deposits. 

D  2220 

Financial  clearing  houses  quickly 
took  to  electronically  brokering  de- 
positor's money  around  the  country  in 
order  to  take  advantage  of  the  highest 
interest  rates  being  offered.  No  longer 
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were  consumers  limited  to  depositing 
their  money  in  savings  and  loans 
within  their  own  geographic  market. 
They  could  now  chase  after  highly  in- 
flated and  bloated  interest  rates  being 
offered  by  California  and  Texas  high- 
flyers. After  all.  they  had  nothing  to 
lose— their  money  was  insured  by  the 
Federal  Government  up  to  $100,000. 

Brokered  deposits  were  aptly  re- 
ferred to  as  hot  money.  Since  these  de- 
posits were  often  times  not  subject  to 
penalty  for  early  withdrawal,  they 
stayed  with  an  S&L  only  as  long  as 
that  thrift  offered  attractive  rates  of 
interest.  The  FSLIC's  insurance  cover- 
age of  up  to  $100,000  per  account- 
thanks  to  the  actions  of  two  Demo- 
crats in  1980— only  made  hot  money 
that  much  hotter. 

Brokered  deposits  enabled  thrifts  to 
grow  exponentially  in  size  in  just  a  few 
years,  and  sometimes  months.  Growth 
rates  of  1.000  percent  per  year  were 
not  unheard  of  in  the  S&L  industry  in 
the  early  1980's.  At  the  end  of  1981  $3 
billion  of  deposits  had  been  brokered 
into  savings  and  loans,  and  by  the  end 
of  1983  over  $29  billion  had  been  bro- 
kered into  thrifts  across  the  country. 
An  almost  10  times  growth  rate  in  just 
2  years. 

Mr.  DREIER  of  California.  Will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding.  First,  I  would 
like  to  ask  him  to  repeat  those  figures, 
and  then  maybe  we  could  go  into  a 
little  greater  detail  as  to  exactly  what 
these  brokered  deposits  are.  Could  you 
talk  about  that  virtually  exponential 
growth  again?  Could  you  just  give  us 
those  last  figures  again  and  the  period 
of  time  over  which  we  saw  that  in- 
crease? 

Mr.  PARRIS.  At  the  end  of  1981. 
now,  this  is  1  year  into  the  Reagan  ad- 
ministration, as  a  result  of  the  bro- 
kered deposits,  hot  money,  there  was 
an  estimated  $3  billion  of  brokered  de- 
posits in  federally  insured  savings  and 
loans. 

At  the  end  of  1983,  2  years  later,  $29 
billion  had  been  placed  into  heretofore 
small  savings  and  loans  mostly  in 
Texas,  some  in  California,  and  in 
other  places  in  the  Nation,  but  mostly 
in  those  two  States,  as  a  result  of  the 
industry  that  was  created  by  chasing 
the  higher  interest  rates. 

Obviously  the  sums  were  competing 
with  each  other  by  ratcheting  up  the 
interest  rates. 

Mr.  DREIER  of  California.  If  the 
gentleman  would  yield  further,  and  I 
stand  here  recognizing  that  much  of 
the  problem  existed  in  my  home  State 
of  California  and,  of  course,  in  Texas. 
One  of  the  things  that  I  think  bears 
repeating,  and  you  probably  have  gone 
through  this  before,  is  the  fact  that 
that  dramatic  increase  from  $40  to 
$100,000  in  the  insuring  of  those  de- 


posits which  took  place  at  that  now 
famous  late  night  meeting  which  in- 
cluded the  former  chairman  of  our 
Banking  Committee,  Mr.  St  Germain, 
was  one  which  created  a  situation 
which  saw  that  growth  from  1981  to 
1983  in  those  brokered  deposits.  And 
the  tragic  fact  is  that  while  some  have 
said  that  the  deregulation  here  is  to- 
tally responsible  for  the  problems  that 
have  existed  in  the  thrift  industry,  I 
would  argue  that  it  actually  was  the 
Government  involvement  which  in- 
creased from  $40  to  $100,000  which 
created  that  problem,  because  any  de- 
positors out  there  would  simply  say 
hey,  I  want  to  get  the  highest  rate  of 
return. 

We  all  want  to  get  the  highest  rate 
of  return.  The  tragic  fact  of  life  is  that 
so  many  people  would  look  at  an  insti- 
tution and  have  no  concern  whatso- 
ever as  to  the  soundness  of  that  insti- 
tution, and  then  what  they  would  say 
is  heck,  I  can  put  $100,000  in  there,  as 
these  brokers,  those  moving  ahead 
with  these  brokered  deposits  would  do, 
and  they  would  say  who  cares  about 
the  soundness  of  that  institution.  Be- 
cause the  full  faith  and  credit  of  the 
U.S.  taxpayer  is  behind  at  least  up  to 
$100,000  deposited  there. 

So  the  tragic  fact  is  that  it  created  a 
skew  in  the  economy,  and  investments 
and  capital  was  not  moving  to  what 
the  most  cost  effective  and  beneficial 
investment  opportunity,  it  was  moving 
simply  towards  that  Government 
guarantee. 

I  would  like  to  congratulate  my 
friend  from  Virginia  for  the  time  and 
effort  that  he  has  put  into  enhancing 
the  awareness  of  our  colleagues  here 
of  that  problem.  But  I  think  that  the 
issue  of  brokered  deposits  about  which 
he  is  discussing  is  something  that  is  in 
great  need  of  reform,  and  I  hope  that 
we  will  be  able  to  do  just  that. 

I  thank  my  friend  for  yielding. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  kind  comments.  I  would  just 
add  one  sentence  to  his  thoughts, 
which  were  absolutely  correct,  and 
that  is  that  to  take  this  one  step  fur- 
ther, the  institutions  that  attracted 
these  brokered  deposits  found  them- 
selves in  a  situation  of  paying  above 
market  interest  rates  for  the  deposits. 
So  they  therefore  had  to  generate 
profits  in  order  to  carry  those  extraor- 
dinary burdens.  What  they  then  did 
obviously  was  turned  more  speculative 
and  to  higher  return  investments  and 
loans  of  one  kind  or  another  to  attract 
additional  profits,  to  make  additional 
profits,  which  they  could  in  turn  then 
spend  as  interest  payments,  and  at- 
tract even  higher  deposits  in  the 
future. 

That  is  what  brought  about  the  ex- 
ponential growth  of  some  of  these  in- 
stitutions, and  the  high  flyers,  if  you 
will,  who  took  all  kinds  of  unnecessary 
risks,  in  a  heretofore  very  stable  indus- 
try. 


Mr.  DREIER  of  California.  If  the 
gentleman  would  yield,  you  do  not 
have  to  leave  the  word  "California" 
out  of  any  of  that  because  I  am  sitting 
here,  because  I  recognize,  as  everyone 
does,  that  much  of  the  problem  exist- 
ed in  my  home  State  of  California. 

Mr.  PARRIS.  If  the  gentleman 
would  hold  on  to  his  seat,  I  am  about 
to  give  him  a  couple  of  things  to  think 
about  about  the  home  of  the  fruits 
and  the  nuts  on  the  Pacific  shores. 

Republicans  were  therefore  justifi- 
ably wary  of  many  of  the  provisions  in 
the  Garn-St  Germain  Act  of  1982— es- 
pecially those  provisions  related  to  the 
types  of  investments  savings  and  loans 
associations  would  be  permitted,  by 
law,  to  make.  As  the  vote  on  the  1982 
act  makes  clear,  82  percent  of  those 
Members  voting  against  the  bill  were 
Republican. 

A  better  alternative  to  the  Gam-St 
Germain  Act  of  1982  was  a  substitute 
bill— which  I  supported— offered  by 
our  colleague  from  Ohio,  Chalmers 
Wylie.  The  Wylie  substitute  to  Garn- 
St  Germain  offered  many  prudent  and 
sound  guidelines  for  addressing  the 
problems  at  that  time  in  the  thrift  in- 
dustry. Among  the  important  provi- 
sions of  this  bill  was  a  provision  to  re- 
quire stricter  accounting  treatment  for 
Federal  financial  assistance  to  S&L's. 
This  single  provision— I  would 
submit— could  have  made  a  significant 
difference  in  the  S&L  crisis  we  find 
ourselves  in  today. 

Despite  the  overwhelming  support 
of  Republicans  for  the  Wylie  substi- 
tute to  the  Garn-St  Germain  Act.  the 
Democrat-controlled  Congress  voted 
this  legislation  down  by  a  vote  of  155 
to  209  on  May  20,  1982,  leaving  the 
Congress  with  only  the  Garn-St  Ger- 
main Act  as  a  panacea  for  addressing 
the  ailing  thrift  industry. 

The  expanded  flexibility  of  federally 
chartered  thrifts  meant  increased  and 
direct  competition  for  State-chartered 
S&L's,  which  operated  under  separate- 
ly established  State  regulations.  In  es- 
sence. States  were  concerned  that 
there  would  be  a  mass  exodus  of  their 
State-chartered  thrifts  to  become  fed- 
erally chartered  institutions  in  order 
to  take  advantage  of  the  newly  insti- 
tuted, more  flexible  Federal  charter. 

In  response  to  increased  competition 
and  economic  conditions.  States  such 
as  Texas,  California,  and  Florida 
granted  State  charters  which  were 
more  liberal  than  those  permitted  of 
federally  chartered  thrifts  under 
Gam-St  Germain.  For  example,  sever- 
al States  granted  the  authority  for 
S&L's  to  invest  in  equity  securities, 
unrated  corporate  debt  securities,  and 
real  estate  developments  in  a  capacity 
impermissible  for  Federal  thrifts. 

By  the  end  of  1984,  more  than  one- 
third  of  the  States  had  given  their 
thrifts  investment  powers  beyond 
those  that  were  allowed  for  federally 


20906 


CONGRESSIONAL  RECORD— HOUSE 


July  31,  1990 


clustered  institutions  through  an  act 
of  Congress.  This,  coupled  with  the 
fact  that  a  majority  of  State  thrifts 
were  insured  by  the  FSLIC.  spelled  a 
sure  recipe  for  disaster. 

In  1988  and  1989  approximately  two- 
thirds  of  PSLIC's  losses  were  caused 
by  State-chartered  thrifts  in  Texas 
and  California  alone.  The  State  legis- 
latures in  many  States  were  enacting 
laws  for  their  institutions  which  would 
result  in  a  financial  disaster  for  all 
taxpayers  and  the  Federal  deposit  in- 
surance system. 

Texas  was  no  stranger  to  deregula- 
tion. The  State  of  Texas  had  signifi- 
cantly liberalized  regiilations  for 
State-chartered  thrifts  by  1981.  after 
the  Carter  administration  signed  into 
law  the  first  S&L  deregulation  bill. 
Texas  thrifts  promised  to  pay  a  higher 
interest  rate  on  deposits  than  any  in- 
stitutions in  the  country— hence  the 
term  "Texas  premium." 
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Texas  thrifts  grew  at  approximately 
three  times  the  national  average.  As 
the  story  always  goes,  high  rewards 
carries  with  it  high  risks,  and  by  1987 
when  oil  prices  collapsed,  so  did  a  very 
large  number  of  the  Texas  State 
thrifts,  all  at  the  expense  of  the  Fed- 
eral deposit  insurance  system.  Now  it 
is  estimated  that  52  percent  of  the 
total  losses  are  in  Texas  alone. 

Mr.  HILER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  PARRIS.  I  am  glad  to  yield  to 
the  gentlonan  from  Indiana. 

Mr.  HILER.  Mr.  Speaker,  the  gentle- 
man I  think  has  made  a  couple  of  very 
good  points  that  bear  repeating.  The 
first  thing  the  gentleman  said  of  great 
importance.  I  tielieve.  was  that  the 
Gam-St  Germain  Act  was  a  biU  that 
was  addressed  toward  federally  char- 
tered savings  and  loans  and  that,  in 
fact,  under  our  dual  banking  system 
we  have  both  federally  chartered  sav- 
ings and  loans  and  State-chartered 
savings  and  loans,  and  that  Gam-St 
Germain  was  both  a  response  to  ef- 
forts on  the  part  of  some  to  expand 
the  amount  of  powers  that  S&L's  had. 
but  it  was  not  only  a  response,  it 
became  in  a  sense  a  catalyst,  a  kind  of 
catalyst  for  other  States,  for  States 
then  to  expand  the  powers  and  the  au- 
thority that  their  State  chartered 
S&L's  had.  and  in  many  cases  exceed- 
ing the  Federal  authority. 

Mr.  PARRIS.  I  would  say  that  is  ex- 
actly correct.  I  would  say  to  the  gen- 
tleman that  some  of  the  States  react- 
ed to  the  expanded  authority  granted 
to  the  institutions  under  Gam-St  Ger- 
main by  saying.  "Ill  see  you  and  raise 
you  some."  And  what  they  did  is  in 
California,  for  instance,  and  I  am 
about  to  address  that  question  now,  in 
California  up  to  100  percent  of  the 
assets  of  an  institution  could  be  invest- 
ed in  non -mortgage  financing.  You 
could  buy.  and  there  are  instances  of 


race  horses  and  windmill  farms.  There 
is  one  institution,  one  institution  in 
California  that  had  not  one  single 
mortgage  loan.  Every  dollar,  insured 
again  by  the  Federal  Government,  was 
invested  in  some  other  form  of  invest- 
ment. 

Bfr.  HILER.  So  if  the  gentleman  will 
jrield  then,  clearly  this  problem,  while 
there  is  a  significant  portion  of  it  that 
is  federally  related  to  the  actions  that 
took  place  in  Congress  and  in  execu- 
tive branches,  et  cetera,  clearly  a  sig- 
nificant pari  of  the  problem  lies  with 
the  general  assemblies  and  the  execu- 
tive branches,  the  Governors  of  some 
of  these  States  like  Texas  and  Calif  or- 


Mr.  PARRIS.  There  is  no  question 
about  that. 

I  would  say  to  my  friend  from  Cali- 
fornia, Mr.  DRsmt.  who  I  would 
hasten  to  add  was  not  a  part  of  creat- 
ing this  problem,  was  in  fact  a  partici- 
pant in  trying  to  solve  it.  that  after 
the  Gam-St  Germain  act  was  enacted 
by  the  Congress,  three-fourths  of  the 
State-chartered  thrifts  in  California 
switched  to  Federal  charters.  The 
result  was  a  large  drop  in  income  for 
the  California  Department  of  Savings 
and  Loans.  The  California  Depart- 
ment of  Savings  and  Loans  lost  more 
than  half  of  its  income  and  laid  off. 
more  importantly.  60  State  examiners. 
These  examiners  were  needed  in  Cali- 
fornia in  an  attempt  to  draw  thrifts 
back  to  State  charters,  and  California 
changed  its  regulations  in  1983.  under 
the  so-called  Noland  biU.  to  produce 
some  of  the  most  liberal  State  regula- 
tions of  savings  and  loans  in  the 
Nation  with  the  least  amount  of  regu- 
lation. 

Now  many  State  legislatures  clearly 
went  beyond  the  bounds  of  thrift  laws 
set  by  the  Gam-St  Germain  act.  and 
the  American  taxpayers,  obviously,  are 
now  paying  the  price,  as  three-fourths 
of  the  losses  in  the  savings  and  loan 
industry  in  1988  and  1989  were  caused 
by  State-chartered  thrift  institutions 
whose  charters  were  more  liberal  than 
those  permitted  by  Federal  regula- 
tions but  insured  by  the  Federal  Gov- 
ernment. 

Mr.  HILER.  If  the  gentleman  will 
yield,  that  figure  certainly  bears  re- 
peating, 75  percent  of  the  problem  of 
the  losses  have  been  incurred  by  State 
chartered  S«&Ls,  those  S&L's  in  1988 
and  1989  whose  powers  emanated  not 
from  Washington,  DC,  but  from  Sac- 
ramento and  Austin  and  State  capitals 
throughout  the  country. 

Mr.  PARRIS.  That  is  correct,  in  the 
years  1988  and  1989. 

B«r.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PARRIS.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Bfr.  DREIER  of  California.  Mr. 
Speaker,  I  am  not  here  rushing  to  the 
defense  of  my  State  of  California,  but 
I  think  one  thing  does  bear  noting. 


and  that  is  while  these  State  legisla- 
tures did  in  fact  move  ahead  and 
expand  those  kinds  of  opportunities, 
which  I  do  clearly  believe  was  a  mis- 
take, they  did  so  and  the  institutions 
were  able  to  thrive  because  of  deposits 
which  came  from  all  over  the  country. 
The  gentleman  from  Virginia  talks 
about  the  Texas  premiums.  That 
Texas  premium  actually  drew  deposits 
through  broker  deposits  which  came 
out  of  New  York.  Washington,  and  a 
wide  range  of  other  financial  centers 
in  the  country.  So  I  think  that  we 
need  to  recognize,  yes.  these  States  are 
responsible,  but  there  are  depositors 
involved  in  those  States  from  all  over 
this  country. 

Mr.  PARRIS.  That  is  correct.  And 
the  industry  that  developed  as  a  result 
of  these  statutory  changes  was  largely 
based  in  New  York  in  which  they  had 
electronic  transfers  of  these  enormous 
sums  of  blocks  of  $100,000.  Arab  na- 
tions, unions,  pensions,  trust  funds, 
they  would  get  on  the  phone  every 
moming  and  say  who  today  is  going  to 
pay  us  the  highest  interest  rate,  and 
they  would  electronically  transfer  bil- 
lions and  billions  of  dollars  every  day 
on  a  change  of  a  few  basis  points  in 
the  interest  rates  being  paid  by  some 
unfortunate  savings  and  loan.  That  is 
a  part  of  the  problem. 

As  I  have  indicated  earlier,  our  rank- 
ing member  on  the  Banking  Commit- 
tee. Mr.  Wylik,  offered  a  responsible 
substitute  to  the  Gam-St  Germain 
Act.  At  the  Banking  Committee  hear- 
ing on  October  17.  1985,  Congressman 
Wylie  informed  the  Federal  Home 
Loan  Bank  Board  Chairman,  Ed  Gray, 
that,  "We  have  problems  with  the 
FSLIC  and  I  am  concerned  as  you  are 
that  we  try  to  resolve  the  problem." 

Later  that  month  on  October  29. 
1985,  on  the  floor  of  this  House.  Con- 
gressman Wtue  informed  the  Demo- 
cratic controlled  Congress  that  he. 
"and  others  on  the  Banking  Commit- 
tee, and  as  a  matter  of  fact  every 
Member  of  Congress  needs  to  take 
action  to  assure  that  our  system  of  de- 
posit insurance  is  safe  and  sound,  espe- 
cially as  it  refers  to  FSLIC." 

On  July  30.  1986.  Congressman 
Wtue  and  15  Banking  Committee  Re- 
publicans, including  myself  and  my 
friend  from  Indiana,  Mr.  Hiler.  sent  a 
letter  to  the  then-chairman,  Ferdi- 
nand St  Germain,  urging  the  consider- 
ation of  the  FSLIC  recap  bill. 

On  October  29,  1985,  I  took  the  well 
of  this  House  and  stood  at  this  very 
podium  to  present  to  the  Congress  and 
the  American  people  the  disturbing 
findings  of  a  report  that  I  had  request- 
ed from  the  General  Accounting 
Office  on  the  health  of  the  thrift  in- 
dustry and  the  FSLIC.  And  as  I  have 
indicated  earlier,  that  initial  GAO 
report  in  1985,  indicated  that  42  per- 
cent of  the  thrift  industry  was  either 
insolvent  or  at  a  dangerously  low  level 
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of  capital.  That  was  almost  5  years 
ago. 

In  an  act  of  desperation  to  get  the 
Democratic  controlled  Congress  to  do 
something  about  the  hemorrhaging 
that  was  occurring  in  the  S&L  indus- 
try. I  introduced  legislation  at  that 
time  before  the  Congress  adjourned  in 
1988  to  establish  a  national  commis- 
sion to  investigate,  review,  and  recom- 
mend proposals  for  resolving  the  prob- 
lems that  were  occurring  in  the  thrift 
industry.  I  was  told  by  the  Democratic 
chairman  of  the  Banking  Committee 
at  that  time  that  my  bill  to  address 
the  thrift  crisis  was  "dead  in  the 
water." 

It  was  not  until  that  gentleman  felt 
the  heat  of  a  threatening  campaign 
opponent  that  he  allowed  legislation 
to  establish  a  National  Commission  on 
Thrift  Institutions  to  be  considered  by 
the  Banking  Committee.  I  would  say 
too  that  a  similar  bill  to  mine  was 
adopted  by  this  House  and  was  sent  to 
the  other  body.  It  was  killed  over 
there  and  was  never  adopted.  But  the 
good  news  is,  I  am  happy  to  report 
that  that  Commission  was  adopted 
today  by  this  Congress,  unfortunately 
2V2  years  later,  but  it  is  an  idea  whose 
time  has  come,  and  it  will  apparently 
now  become  a  reality. 

While  Republicans  were  motivated 
by  what  I  think  were  pure  principles 
and  sincere  intentions  in  dealing  with 
the  problems  in  the  thrift  industry, 
the  same  cannot  be  said  of  some  of  my 
former  Democrat  colleagues. 

In  this  Congress,  not  20  years  ago, 
but  in  this  Congress  and  in  the  one 
before  this  one,  the  former  Democrat- 
ic Speaker  of  the  House,  Jim  Wright, 
fought  with  regulators  to  keep  open 
an  S&L  owned  by  his  biggest  contribu- 
tor that  has  resulted  in  losses  to  the 
taxpayers  of  $1.3  billion.  The  owner 
has  been  indicted  and  faces  up  to  85 
years  in  Federal  prisons,  as  well  as 
hundreds  of  thousands  of  dollars  in 
fines. 

A  finance  chairman  of  the  Demo- 
cratic Congressional  Campaign  Com- 
mittee raised  $9  million  for  Democrat- 
ic candidates  in  1  year,  the  same  year 
that  the  Speaker  intervened  on  his 
behalf  with  Federal  thrift  regulators. 

The  Congress  passed  a  FSLIC  recap 
bill  in  1986.  which  the  then-Speaker  of 
the  House,  Jim  Wright,  killed  in  the- 
last  days  of  the  session  in  that  year. 
He  took  the  Reagan  administration's 
recap  bill  off  the  Suspension  Calendar 
on  four  separate  occasions,  and  the 
delay  cost  the  American  taxpayers  bil- 
lions of  dollars. 

The  Reagan  administration  pleaded 
with  the  Democratic  leadership  in 
1986  that  at  least  $15  billion  was 
needed  in  order  to  address  the  growing 
crisis.  Not  until  1987  did  a  subcommit- 
tee of  the  House  Banking  Committee 
adopt  a  Republican  amendment  to 
provide  the  full  $15  billion  requested 
by  the  Reagan  administration. 
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That  amendment  passed  the  sub- 
committee by  a  vote  of  23  to  20. 

That  evening,  the  Speaker  com- 
plained on  behalf  of  some  of  his  S&L 
friends  to  a  number  of  members  of  the 
Committee  on  Banking  of  the  subcom- 
mittee's action  in  reporting  the  full 
$15  billion  recap  bill. 

In  what  has  been  termed  as  a  highly 
unusual  move,  the  full  Banking  Com- 
mittee met  the  next  day,  on  April 
Fool's  Day,  poetic  justice,  and  voted  to 
reduce  the  resolution  fund  for  clean- 
ing up  the  S&L  mess  back  to  $5  bil- 
lion. 

We  already  had  an  estimated  loss 
before  that  time  of  26.  My  estimate  at 
that  time  was  50  or  60. 

Now,  before  anybody  gets  the  idea 
that  we  are  saving  money  by  this  move 
that  was  not  an  expenditure  reduc- 
tion, because  all  of  that  funding  was 
an  assessment  against  the  industry 
and  the  institutions  which  made  it  up. 
It  would  not  have  cost  the  taxpayers  1 
cent.  That  is  why  the  thrift  industry 
opposed  it.  In  the  end,  the  savings  and 
loan  industry  and  the  House  Demo- 
cratic leadership  got  exactly  what 
they  wanted  during  the  Banking  Com- 
mittee's consideration  of  the  FSLIC 
recap  bill  of  1987. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  go  back  over  some 
timing  here,  because  I  want  to  make 
sure  that  our  colleagues  understand 
what  was  taking  place  in  several  of 
these  years. 

The  gentleman  has  mentioned  earli- 
er this  evening  that  in  1985  he  came  to 
the  floor.  I  believe,  October  23,  1985, 
and  really  served  as  the  F^ul  Revere. 
He  sounded  the  alarm  that  FSLIC 
faced  a  tremendous  insolvency  prob- 
lem, and  he  had  commissioned  the 
GAO  study,  the  General  Accoimting 
Office,  an  official  study  that  had  re- 
ported those  findings  to  him. 

My  recollection  is  around  that  same 
time,  the  head  of  the  Federal  Home 
Loan  Bank  System,  Mr.  Gray,  came 
before  the  Committee  on  Banking  and 
sounded  that  same  alarm  and  said 
that  the  loss  at  that  time.  I  think  the 
figures  he  used  might  be  about  $22.5 
billion.  I  think  maybe  a  little  bit  more 
with  the  figures  he  was  using,  as  the 
amount  of  insolvency  that  FSLIC 
faced  actually  was. 

Then,  in  February  1986,  the  Reagan 
administration  and^  George  Gould,  Un- 
dersecretary of  the  Treasury,  came 
before  the  Committee  on  Banking  of 
the  House  and  the  Committee  on 
Banking  of  the  Senate  and  asked  for 
the  $15  billion  recapitalization  biU. 

Now.  that  $15  billion  was  not  money 
that  would  come  from  the  taxpayers. 
it  would  not  come  from  the  people 
who  were  working  in  the  streets  of 
America  or  in  the  factories  of  America; 


that  money  was  to  come  from  the  in- 
dustry in  the  form  of  additional  as- 
sessments and  additional  liabilities. 

That  additional  $15  billion,  along 
with  approximately  $15  billion  in  pre- 
miums that  would  be  collected,  would 
provide  about  $30  billion  of  resources 
to  tackle  what  at  that  time  was  esti- 
mated to  be  about  a  $22.5  billion  to 
$25  billion  problem. 

Mr.  PARRLS.  The  gentleman  is  cor- 
rect, perhaps  26.  but  in  that  range, 
that  is  correct. 

Mr.  HILER.  Then,  from  February 
1986.  I  can  recollect  this  very  clearly, 
in  the  Banking  Committee  we  had 
quite  a  few  markups  that  were  on 
again,  off  again,  on  again.  Finally,  it 
was  passed  out  of  subconunittee. 

Then  I  believe  that  when  the  gentle- 
man referred  earlier  to  the  letter  from 
Congressman  Wtlie  and  15  other  Re- 
publicans of  the  Committee  on  Bank- 
ing to  Chairman  St  Germain,  that 
letter  referenced  getting  this  bill  with 
the  $15  billion  recap  from  subcommit- 
tee to  the  full  committee,  is  my  recol- 
lection. 

Mr.  PARRIS.  That  is  correct.  And 
the  Banking  Committee  chairman  at 
that  time  responded  to  the  letter,  the 
gentleman  may  recall,  with  an  argu- 
ment, what  I  thought  was  a  spacious 
argument,  about  what  we  should  do  in 
addition  to  what  we  were  requesting 
him  to  do  to  solve  the  so-called  non- 
bank  bank  loophole,  which  is  a  totally 
separate  issue,  it  has  nothing  to  do 
with  the  S&L  industry.  So  we  were 
being  stonewalled. 

Mr.  HILER.  So.  finally,  enough  pres- 
sure came  to  bear  that  we  did  that, 
have  that  markup  in  the  full  commit- 
tee, and  the  bill  passed  and  was  sent  to 
the  floor.  I  think  the  gentleman  said 
that  that  was  the  time  Jim  Wright 
pulled  the  bill  several  times  from  the 
Suspension  Calendar  untU  maybe  Sep- 
tember 23  or  so.  1986.  and  at  that 
point,  finally,  the  pressure  had  built 
up  and  the  bill  came  to  the  floor  for  a 
vote. 

At  that  time,  and  this  was  before  a 
lot  of  the  controversy  had  developed 
over  this  particular  piece  of  legisla- 
tion, but  at  that  particular  time  that 
bill  passed  by  voice  vote  on  the  House 
of  Representatives  to  provide  $15  bU- 
lion  for  recapitalization  in  the  indus- 
try. 

Then  we  got  involved  in  a  real  tussle 
back  and  forth  with  the  Senate  be- 
cause someone  had  some  housing  pro- 
visions, as  the  gentleman  mentioned, 
the  nonbank  bank  problem,  and  final- 
ly on  the  last  night  of  the  session.  I 
think,  October  7,  1986.  the  Senate  sent 
over  a  clean  biU,  the  straight  $15  bil- 
lion recapitalization,  with  no  amend- 
ments, no  nothing. 

That  bill  came  to  the  floor,  and  a 
bill  which  had  passed  by  voice  vote  in 
the  House,  when  there  was  a  request 
for  unanimous  consent  to  bring  that 
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bill  to  the  floor  to  be  considered  on 
October  7.  1986,  to  get  that  $15  billion 
into  the  system  to  close  down  these 
bad  S&L's,  that  was  objected  to.  was  it 
not? 

Mr.  PARRIS.  That  is  ray  recollec- 
tion, yes. 

Mr.  HILER.  A  bill  passed  the  Senate 
by  voice  vote,  and  a  bill  passed  the 
House  by  voice  vote,  and  the  powers 
that  be  prevented  that  bill  from  be- 
coming law  in  1986, 

Mr.  PARRIS.  The  leadership  in  this 
House  prevented  that.  I  would  say  to 
the  gentleman  that  was  approximately 
14  months  after  Undersecretary  of  the 
Treasury  George  Gould  had  requested 
that  the  Banl^ing  Committee  take 
some  action  in  regard  to  this  recapital- 
ization which  was  desperately  needed 
and  which,  as  I  indicated  before,  re- 
sulted in  hemorrhaging  of  the  cash 
assets  of  the  thrift  industry  itself. 

Mr.  HILER.  Nearly  a  year  to  the 
date  from  when  the  gentleman  sound- 
ed the  clarion  call  about  the  need  to 
do  something. 

Ml.  PARRIS.  It  was  in  that  range, 
yes. 

Mr.  HILER.  The  gentleman  should 
continue. 

Mr.  PARRIS.  I  thank  the  gentle- 
man. 

Let  me  just  conclude,  Mr.  Speaker, 
by  suggesting  that  I  hope  you  can  now 
understand  why  some  Democratic  po- 
litical strategists  have  recently  at- 
tempted to,  with  what  is  considered 
certainly  by  this  Member  as  selective 
memory,  to  blame  the  savings  and 
loan  crisis  on  Republicans.  It  is  be- 
cause the  Democrats  have  the  most  to 
lose  in  that  argument. 

There  are  files  on  E>emocrats  Jim 
Wright  and  Tony  Coelho  and  Femand 
St  Germain  right  here  in  the  House  of 
Representatives  under  the  care  and 
control  of  the  House  Committee  on 
Standards  of  Official  Conduct. 

I  believe  that  those  files  should  be 
turned  over  to  the  Justice  Department 
for  a  thorough  investigation.  Let  jus- 
tice prevail.  At  the  very  least,  let  us  re- 
lease all  of  that  information  to  the 
public  so.  as  the  gentleman  has  insist- 
ed in  doing  here  this  evening,  we  know 
what  the  facts  are  in  this  situation. 

Then  the  American  public,  in  its 
wisdom,  as  it  always  does,  ultimately 
can  assess  the  blame  and  take  appro- 
priate action. 

I  believe  there  is  a  clear  distinction 
between  the  Members  of  this  House 
on  either  side  of  the  aisle  as  to  who 
abetted  and  assisted  the  thrift  fiasco 
for  personal  and  political  gain. 

I  think  the  record  of  this  House, 
which  is  public  information,  and  of 
the  activities  of  individual  Members 
should  be  released  so  that  everyone 
has  the  opportunity  to  assess  whether 
those  actions  were  proper,  improper, 
in  the  interest  of  the  Nation  or  not. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man ag8dn. 


Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

I  certainly  subscribe  to  everything 
the  gentleman  has  just  said.  I  would 
just  like  to  maybe  take  another 
minute  or  two  to  continue  on  with 
that  bill  that  kind  of  vanished  on  the 
closing  night  of  the  session  in  1986.  be- 
cause that  meant  then  that  the  proc- 
ess had  to  start  all  over  again  to  try  to 
get  that  recapitalization  bill  passed. 

So  in  1987.  early  in  the  session,  that 
bill  was  introduced  and.  over  a  series 
of  markups  in  committee,  there  was  an 
amendment  to  increase  the  committee 
mark  from  a  $5  billion  recapitalization 
bill  to  $15  billion. 

I  believe  that  is  a  vote  that  prevailed 
by  a  vote  of  23  to  20.  to  increase  the 
amount  of  money  that  the  industry 
would  put  in  up  to  $15  billion. 

Mr.  PARRIS.  That  is  correct. 

Mr.  HILER.  Then,  when  we  had  the 
full  committee  markup,  that  was  re- 
versed by  a  vote  of  25  to  24. 

Mr.  PARRIS.  That  is  correct. 

Mr.  HILER.  It  went  back  down  to  $5 
billion. 

Mr.  PARRIS.  That  is  correct. 

Mr.  HILER.  Then,  when  it  came  out 
to  the  floor  of  the  House  eventually, 
there  was  an  effort  to  try  to  increase 
that  $5  billion  back  up  to  the  $15  bil- 
lion. 

Mr.  PARRIS.  Which  ultimately  was 
done  in  the  Gam/St  Germain  act.  The 
number,  if  you  will,  of  the  final  ver- 
sion of  that  legislation  provided  after 
results  of  the  conference  report.  $10.8 
billion,  if  you  will  recall. 

So  that  the  Treasury  Department, 
the  Reagan  administration,  never  ever 
got  the  amount  of  assessment  against 
the  industry  which  it  had  requested 
some  14  months  prior  to  that,  and  I 
would  say  further  to  the  gentleman 
that,  as  he  has  indicated,  the  $15  bil- 
lion as  a  result  of  the  leveraging  of  the 
money  through  the  normal  processes 
would  have  represented  the  availabil- 
ity of  assistance  against  the  problem 
of  approximately  $30  billion,  which  it 
was  then  estimated  would  have  been 
the  cost  of  the  correction  of  the  situa- 
tion. 
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Mr.  HILER.  So  when  the  House 
then  voted  on  the  bill  the  first  time  in 
1987.  the  $15  billion  failed,  the  $5  bil- 
lion prevailed.  The  other  body.  I 
think,  had  passed  something  in  the 
neighborhood  of  $7  billion.  Then,  be- 
cause of  the  steadfastedness  of  the 
Reagan  administration,  at  that  time 
Treasury  Secretary  Jim  Baker  who  ab- 
solutely positively  insisted  they  would 
not  sign  a  bill  for  those  two  figures, 
the  compromise  figure  ended  up  being 
$10.8  billion,  roughly  two-thirds  of  the 
original  request  that  had  been  made  in 
1985-86  time  period. 

That  bill  finally  passed  in  Augiist 
1987.  with  only  $10.8  billion  versus  the 
$15  billion  that  had  been  asked  for 


nearly.  I  think  14.  16.  18  months  be- 
forehand. If  we  had  been  able  to  have 
the  full  use  of  that  $30  billion  in  1986, 
early  1986,  when  it  was  requested,  this 
problem  would  be  a  faint  memory  by 
this  time. 

Mr.  PARRIS.  As  I  indicated  earlier 
in  these  remarks,  the  chairman  of  the 
Federal  Home  Loan  Bank  Board  at 
that  time  estimated  the  resolution 
costs  to  be  in  the  neighborhood  of  $26 
billion.  There  was  and  there  is  admin- 
istrative costs  incurred,  obviously,  but 
there  was  then  a  net  plus  of  some- 
thing in  the  range  of  $3  billion  in  the 
insurance  fund.  So  that  there  was  be- 
tween, say.  $23  and  $30  billion  that 
were  available  for  the  resolution  of 
this  accumulated  problem.  Those  were 
the  institutions  that  were  insolvent  or 
undercapitalized  that  needed  assist- 
ance one  way  or  another  at  that  time. 
They  were  increasing,  as  I  previously 
indicated,  by  substantial  numbers,  as 
time  went  on,  and  the  cost  of  the  reso- 
lution cost  was  increasing  at  the  rate 
of  $30  million  a  day. 

Mr.  HILER.  The  cost  of  resolving 
this  problem  is  increasing  $30  million 
a  day,  and  we  diddled  and  daddled  for 
a  year  and  a  half? 

Mr.  PARRIS.  About  14  months  or 
so. 

Mr.  HILER.  What  is  the  old  saying? 
Somebody  fiddled  while  Rome 
burned?  Clearly  that  has  taken  place 
in  the  House  of  Representatives. 

Mr.  PARRIS.  Let  me  remind  my  col- 
leagues that  those  that  do  not  have 
the  opportunity  to  be  involved  as  inti- 
mately with  this  situation  as  some 
Members  that  have  attempted  to  wres- 
tle with  it  for  some  time  now,  I  at  least 
call  attention  to  the  existence  of  the 
problem. 

The  insurance  coverage  provided  by 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation  at  that  time  is 
offset,  and  at  least  is  designed  to  be 
revenue  neutral,  is  created  and  paid 
for  by  the  institutions  themselves. 
They  pay  a  premium  in  order  to  get 
insurance  on  their  assets. 

I  would  make  mention  to  the  gentle- 
man as  well  that  when  people  ask  the 
question  of  where  did  this  money  go, 
the  answer  is  it  went  under  the  pledge 
of  the  full  faith  and  credit  of  the 
United  States  to  individual  Americans 
and  their  families  who  have  their  life 
savings  in  these  institutions.  There  is 
no  bailout  of  the  managers  of  these  in- 
stitutions. There  is  no  offset  of  the 
losses  of  the  stockholders.  There  is  no 
money  going  into  the  institutions  as 
such,  other  than  to  offset  the  deposits 
owed  to  individual  American  deposi- 
tors. 

So  the  suggestion  that  somehow 
there  ought  to  be  a  better  or  different 
way  to  do  this  is  a  very  nice  sugges- 
tion, but  somebody  suggest  to  me  what 
it  is  that  they  would  have  Members 
do.  The  individual  full  faith  and  credit 
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guarantees  of  the  Government  of  the 
United  States  obviously  must  be  met, 
and  would  be  by  this  Congress.  Can 
Members  imagine  one  Member  of  this 
Congress  standing  in  this  well  and 
saying,  "Let  everybody  in  an  institu- 
tion in  this  Nation."  and  there  is,  as  I 
recall.  14,  17  million  of  them  perhaps, 
"Let  them  lose  their  money?"  When 
the  full  faith  and  credit  of  this  Nation 
is  pledged? 

Mr.  HILER.  We  saw  that  very  thing 
in  the  States  of  Ohio  and  Maryland 
where  there  were  State  systems.  State 
insurance  systems  backing  up  the 
State-chartered  S&L's,  and  when 
those  systems  collapsed  under  a  great 
many  problems,  many  depositors  did 
lose  their  money  in  those  States,  and 
there  was  a  great  concern  that  there 
could  possibly  be  a  run  on  the  S&L 
system  if  individual  depositors 
thought  that  the  examples  that  had 
been  set  in  Ohio  and  Maryland  would 
somehow  spread  to  the  whole  indus- 
try. 

In  fact,  my  recollection  is  that  the 
Federal  Reserve  System,  even  at  that 
time,  had  to  make  the  extraordinary 
statement  of  saying  that  they  would 
provide  the  liquidity  to  the  industry, 
should  problems  develop. 

Mr.  PARRIS.  If  the  gentleman  will 
recall,  in  the  third  quarter  of  1987.  dis- 
intermediation  is  what  it  is  called  in 
the  industry,  that  is,  the  withdrawal 
of  deposits  in  an  oversimplified  way. 
That  disintermediation  amounted  to 
some  $12  billion  in  the  last  quarter  of 
either  1986  or  1987;  $12  billion  in  3 
months,  that  is  what  is  happening  to 
the  industry  as  a  whole.  That  is  why 
the  acceleration  of  this  momentum  of 
deterioration  of  the  industry  itself  was 
increasing  at  such  an  enormous  rate. 
At  the  same  time,  as  has  already  been 
stated,  we  were  doing  nothing  here  in 
the  Congress  of  the  United  States. 

Mr.  HILER.  If  the  gentleman  will 
further  yield,  this  will  be  the  last 
point  I  make  as  the  hour  is  late,  but 
my  recollection  is  that  there  have 
been  some  criticisms  levied  against  the 
regulators  using  goodwill  and  other 
forms  of  inducements,  to  try  to  get  sol- 
vent S&L's  and  others  to  take  over  in- 
solvent S&L's.  Really,  because  of  the 
inaction  of  this  Congress  and  an  indus- 
try that  was  losing  $30  million  a  day, 
these  regulations  had  to  use  whatever 
kind  of  creative  judgment  that  they 
had  to  do  something  to  try  to  shut 
down  or  get  these  bad  S&L's  consoli- 
dated in  some  way  to  try  to  stem  the 
tide  of  losses,  and  we  were  not  provid- 
ing the  money  that  allowed  them  to  go 
in  and  to  pay  the  depositors  to  shut 
down  that  institution.  They  could  not 
Just  declare  a  bank  holiday  and  sud- 
denly say,  "Crosh,  you  were  closed 
when  I  went  to  depositors  like  Mary- 
land and  Ohio,"  so  they  were  left  for 
creative  devices. 

We,  in  a  sense,  by  our  inaction  in 
Congress,  contributed  to  the  overall 


use  of  goodwills  and  accounting  device, 
and  the  other  types  of  tax  incentives, 
et  cetera,  et  cetera,  that  the  regulators 
use.  Then,  this  institution,  or  at  least 
some  in  it,  turned  around  and  criti- 
cized the  regulators  for  their  having  to 
use  their  wits  to  try  to  solve  the  prob- 
lem at  that  particular  moment. 

Mr.  PARRIS.  That  is  exactly  cor- 
rect, and  I  would  say  an  important 
part  of  that,  and  no  need  to  get  into  it 
now.  is  the  net  worth  certificate  ar- 
rangement that  the  Federal  Home 
Loan  Bank  Board  began  to  engage  in 
at  that  time,  and  the  regulatory  ac- 
counting practices  that  were  author- 
ized in  an  attempt  to  hide  the  severity 
of  the  problem,  because  there  was  no 
alternative,  other  than  to  close  the 
doors  of  federally  insured  institutions 
and  have  Americans  standing  as  they 
did  during  the  Depression,  in  lines  in 
front  of  their  bank,  unable  to  get  their 
own  assets  back. 

Mr.  HILER.  I  congratulate  the  gen- 
tleman again  for  his  enlightening  dis- 
course this  evening,  and  look  forward 
to  future  sessions  with  him. 

Mr.  PARRIS.  I  simply  conclude,  Mr. 
Speaker,  by  saying  that  this  is  not  the 
end  of  this  tragic  chapter  in  the  histo- 
ry of  our  Nation's  federally  insured  de- 
pository institutions.  There  is  more.  I 
will  continue  my  discussion  of  these 
events  in  future  special  orders. 


APARTHEID  IS  ALIVE  AND  WELL 
IN  YUGOSLAVIA 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]  is  recognized  for 
60  minutes. 

Mr.  LANTOS.  Mr.  Speaker,  I  would 
like  to  address  myself  to  an  issue 
which  has  gotten  lost  in  our  rejoicing 
over  the  coming  of  democracy  and  plu- 
ralism to  central  and  Eastern  Europe. 

The  year  1989  stands  as  a  unique 
year  in  history;  1989  represented  the 
coming  to  an  end  of  Communist  dicta- 
torships in  many  of  the  countries  of 
central  and  Eastern  Europe,  and  it  was 
in  this  Hall,  the  Hall  of  the  House  of 
Representatives,  that  we  had  the 
pleasure  of  greeting  two  of  the  many 
leaders  of  these  democratic  move- 
ments. Lech  Walesa  of  Poland  and 
Vaclav  Havel  of  Czechoslovakia. 
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However,  Mr.  Speaker,  while  we 
have  seen  democracy  and  pluralism 
take  root  in  a  number  of  countries  in 
Eastern  and  central  Europe,  we  have 
seen  a  very  negative  and  retrograde 
development  in  Yugoslavia.  While 
some  of  the  constituent  republics  of 
Yugoslavia  have  moved  toward  politi- 
cal democracy  and  pluralism,  as  Cro- 
atia and  Solvenia.  in  other  parts  of 
Yugoslavia  the  repressive  Communist 
dictatorship  of  Serbia  has  reduced 
whatever    autonomy    these    areas    of 


Yugoslavia  had,  incarcerated  large 
numbers  of  people,  taken  away  any 
semblance  of  political  freedom,  de- 
stroyed whatever  free  press  there  was, 
and  taken  over  radio  and  television. 
Serbian  police  seized  the  writers  asso- 
ciation in  the  Albanian  province  of 
Kosovo  and  arrested  the  key  leaders  of 
the  ethnic  Albanian  community  com- 
mitted to  democracy  led  by  the  head  of 
the  democratic  alliance.  Dr.  Araheem 
Rugova. 

As  my  colleagues  know.  Mr.  Speaker, 
a  couple  of  months  ago  I  went  on  a 
human  rights  factfinding  mission  to 
the  Yugoslav  Province  of  Kosovo.  I 
cannot  begin  to  tell  my  colleagues.  Mr. 
Speaker,  of  the  warmth  with  which  I 
and  my  small  party  were  received,  and 
it  was  warmth  and  friendship,  not  just 
directed  at  us.  but  directed  at  the 
United  States  of  America.  There  are 
few  places  on  the  face  of  this  planet 
where  the  United  States  and  democra- 
cy are  held  in  such  high  regard  as  in 
the  Province  of  Kosovo,  the  Albanian 
ethnic  Province  of  Yugoslavia. 

Yet.  Mr.  Speaker,  the  communist 
leadership  of  Serbia,  going  against  the 
trend  in  the  entire  region,  has  exer- 
cised the  degree  of  suppression  and 
brutality  that  we  have  not  seen  since 
the  days  of  Stalinism  in  this  entire 
region. 

It  is  little  wonder,  Mr.  Speaker,  that 
the  European  Parliament  condemned 
in  powerful  terms  the  repression  of 
the  ethnic  Albanian  people  in  Yugo- 
slavia. 

Allow  me  to  quote  just  a  small  part 
of  a  resolution  passed  by  the  Europe- 
an Parliament  that  directly  elected 
the  legislative  body  of  the  12-nation 
European  Community.  320  million 
people.  That  Parliament  condemned 
the  suspension  of  the  Kosovo  Parlia- 
ment and  the  subjugation  of  radio  and 
television  in  Kosovo  to  the  control  of 
the  Serbian  authorities,  and  it  called 
for  the  immediate  lifting  of  the  state 
of  emergency  and  of  measures  con- 
trary to  freedom  of  expression  and  as- 
sembly. The  European  Parliament 
stated  that  it  is  convinced  that  the 
only  sound  base  for  a  stable  form  of 
government  is  democracy,  aspiring  to 
unity  in  diversity  and  in  the  introduc- 
tion of  political  pluralism  and  the 
proper  respect  for  human  rights.  The 
European  government  called  on  the 
Government  of  the  Federal  Republic 
of  Yugoslavia  to  enter  into  negotia- 
tions to  find  a  solution  to  Kosovo's 
problems  that  respects  the  principles 
of  human  rights. 

Mr.  Speaker,  my  distinguished  Re- 
publican cochairman  of  the  Congres- 
sional human  rights  caucus,  the  gen- 
tleman from  Illinois  [Mr.  Porter] 
wanted  to  join  me  in  this  special  order, 
but  he  had  to  leave  and  left  with  me 
his  eloquent  statement  on  this  subject 
which  I  will  insert  In  the  Record. 
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Mr.  Speaker,  the  freely  elected 
President  of  the  Republic  of  Croatia. 
Mr.  Pranjo  Tudjman.  in  an  eloquent 
piece  in  the  New  York  Times,  outlined 
the  problem  we  face  in  Yugoslavia  as 
this  country,  which  for  many  years 
was  in  the  forefront  of  central  and 
Eastern  European  liberalization,  has 
slipped  back  into  last  place  as  the  Ser- 
bian Communist  authorities  are  trying 
to  maintain  their  centralized  Stalinist 
control  over  a  complex  diverse  people. 
Allow  me  to  quote  just  a  small  por- 
tion from  the  New  York  Times  pieces 
of  the  freely  elected  President  of  the 
Republic  of  Croatia. 

"The  Croatian  people,"  he  says, 
"sick  and  tired  of  Communist  oppres- 
sion, joined  the  peoples  of  Eastern 
Europe  in  looking  away  from  commu- 
nism and  toward  the  democratic 
future.  We  have  set  the  goal  of  a  Cro- 
atian society  that,  like  the  United 
States,  is  based  on  political  and  eco- 
nomic freedom,  respect  for  human 
rights,  the  protection  of  individual  lib- 
erties, an  independent  judiciary,  and  a 
government  that  is  truly  of  the  people, 
by  the  people,  and  for  the  people." 

Mr.  Speaker,  it  is  this  free  Croatian 
Government  that  the  Communist  dic- 
tatorship of  Serbia  continues  to 
threaten,  and  it  is  the  suppressed 
people  of  the  Kosovo  province,  over  90 
percent  ethnic  Albanians,  that  the 
Communist  authorities  in  Belgrade 
are  determined  to  keep  under  their 
yoke  at  the  very  time  that  in  Warsaw. 
Prague,  and  Budapest  the  winds  of 
freedom  are  blowing. 

It  is  incumbent  upon  us,  Mr.  Speak- 
er, to  speak  out  for  himian  rights  for 
the  ethnic  Albanian  people  of  Yugo- 
slavia. We  must  not  allow  them  to  con- 
tinue to  be  treated  as  second-class  citi- 
zens. 

Apartheid  is  alive  and  well  in  Yugo- 
slavia, and  the  suppressed  people  of 
that  multiethnic  state  are  the  ethnic 
Albanians  deprived  of  elementary 
human  rights.  The  Serbian  Commu- 
nist regime  is  not  satisfied  to  take 
away  the  human  rights  of  its  Albanian 
ethnic  citizens.  It  has  had  the  arro- 
gance of  excluding  from  entering 
Yugoslavia  a  former  distinguished 
Member  of  this  House  for  a  period  of  5 
years. 

Mr.  Speaker.  I  call  upon  Secretary  of 
State  Baker  to  express  in  the  strong- 
est possible  terms  the  rejection  by  the 
United  States  of  this  unacceptable  and 
arbitrary  action.  Yugoslavia  has  enor- 
mous possibilities.  It  is  in  our  interest. 
and  it  is  in  the  interests  of  the  Yugo- 
slav people  to  preserve  the  territorial 
integrity  of  this  important  central 
Eastern  European  country,  complex 
and  multiethnic  as  it  is,  but  its  territo- 
rial integrity  cannot  be  preserved 
unless  and  until  all  the  people  of 
Yugoslavia  will  have  the  same  privi- 
leges and  the  same  rights,  not  just  the 
Croats,  not  just  the  Slovenes,  not  just 
the  Serbs,  not  just  the  Montenegrans, 


not  just  the  Macedonians,  but  the  Al- 
banians as  well. 

This  is  a  bipartisan  effort  on  the 
part  of  all  of  us,  Mr.  Speaker,  in  both 
the  House  and  the  Senate.  The  distin- 
guished Republican  leader  in  the 
Senate.  Senator  Dole,  and  the  distin- 
guished Democratic  chairman  of  the 
Senate  Foreign  Relations  Committee. 
Senator  Pell,  have  taken  the  lead  in 
the  Senate  to  fight  for  equal  rights  for 
ethnic  Albanians  in  Yugoslavia. 
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We  have  a  nimiber  of  colleagues 
here  in  the  House  who  have  taken  up 
the  cause,  and  it  gives  me  a  great  deal 
of  pleasure  to  yield  now  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  GiLMAM  1.  who  has  been  a  champi- 
on of  human  rights  across  the  globe. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  thank  the  gentleman  for  his 
poignant  remarks. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  California  [Mr.  LjUfTOS]  for 
having  arranged  this  time  in  order  to 
dianiss  the  state  of  affairs  in  the 
Kosovo  Province  of  Yugoslavia. 

Mr.  Speaker,  in  March  1989,  ethnic 
Albanians  in  the  autonomous  Province 
of  Kosovo  in  the  Serbian  Republic  of 
Yugoslavia  took  to  the  streets  to  pro- 
test amendments  to  Serbia's  Constitu- 
tion which  they  felt  would  destroy  Ko- 
sovo's autonomy  from  Serbia.  Kosovo, 
which  is  surrounded  on  all  sides  by 
Serbia,  is  home  to  70  percent  of  the 
country's  Albanians.  Throughout  the 
early  part  of  this  year,  violence  be- 
tween the  Albanian  nu&jority  and  the 
Serbian  minority  has  led  to  deaths  and 
injuries  too  numerous  to  mention. 

Amnesty  International  has  reported 
that  during  1989,  at  least  4,500  people 
were  detained  for  political  reasons  in 
Yugoslavia.  The  vast  majority  of  these 
people  were  Albanians.  Of  these,  some 
1,700  were  political  prisoners,  of  whom 
about  1.000  were  imprisoned  for  up  to 
90  days  for  taking  part  in  nonviolent 
protest  strikes  in  the  Kosovo  Province 
in  February.  At  least  27  people  were 
killed  in  Bfarch,  November,  and  De- 
cember during  ethnic  Albanian  politi- 
cal demonstrations.  Their  only  crime 
was  their  protest  against  constitution- 
al changes  which  would  impugn  their 
rights. 

Those  ethnic  Albanians  who  were  ar- 
rested and  detained  for  political  rea- 
sons were  often  denied  a  fair  trial.  In 
addition,  allegations  have  surfaced 
that  these  prisoners  have  been  beaten 
and  ill-treated  in  other  ways  during 
their  pretrial  detention.  At  least  one 
individual  is  known  to  have  died 
during  that  period.  Despite  the  non- 
violent nature  of  their  offenses,  sen- 
tencing was  exceedingly  harsh.  One 
prisoner  is  known  to  have  been  execut- 
ed, and  another  is  already  sentenced 
to  death  for  the  crime  of  murder. 


In  February,  the  political  and  eco- 
nomic crisis  in  the  Kosovo  Province 
worsened.  Protests  by  ethnic  Albani- 
ans took  the  form  of  strikes.  But  let  us 
examine  the  question  of  why  did  the 
Albanians  strike?  They  took  that 
action  because  they  wanted  to  protest 
constitutional  changes  which  would 
limit  the  Province's  autonomy,  there- 
by giving  greater  power  to  the  Repub- 
lic of  Serbia,  which,  as  we  all  know,  in- 
cludes Kosovo. 

On  February  27,  1990,  Yugoslavia's 
federal  authorities  took  emergency 
measures  in  the  Kosovo  Province. 
Shortly  thereafter  50  more  ethnic  Al- 
banians were  arrested  in  connection 
with  leading  the  strikes,  and  an  addi- 
tional 1,000  striking  workers  were  sen- 
tenced to  up  to  60  days  in  prison.  In 
March,  the  proposed  constitutional 
changes  were  adopted  and  in  the  dem- 
onstrations that  followed,  over  100 
people  are  believed  to  have  been 
killed. 

Mr.  Speaker,  we  have  witnessed  re- 
markable changes  in  Eastern  Europe 
during  the  last  year.  The  political  sea- 
change  in  Eastern  Europe,  which  has 
been  inspired  by  the  Soviet  Union's 
glasnost  has  resulted  in  improved 
human  rights  in  other  nations  of  Ext- 
ern Europe.  Yet  Yugoslavia  has  not 
experienced  this.  The  State  Depart- 
ment's Human  Rights  Report  for  1989, 
as  well  as  Amnesty  International's 
Report  for  1990,  cite  a  significant 
number  of  human  rights  practices  in 
Yugoslavia  that  clearly  violate  inter- 
nationally accepted  human  rights 
standards,  and  indicate  that  these  vio- 
lations are  targeted  against  certain 
ethnic  groups  and  regions,  particular- 
ly, the  ethnic  Albanians  of  the  Kosovo 
Province. 

Mr.  Speaker,  it  is  time  for  these  vio- 
lations to  end.  In  short  there  has  been 
indiscriminate  killing  of  Albanian 
demonstrators:  mass  arbitrary  arrest 
and  detention  of  the  ethnic  Albanian 
population:  summary  trial  and  impris- 
onment of  Albanian  peasants  and 
workers,  as  well  as  the  prohibition  of 
strikes  by  the  ethnic  Albanian  popula- 
tion. These  human  rights  abuses  rep- 
resent an  abridgment  of  the  human 
rights  of  ethnic  Albanians  and  are  a 
violation  of  the  Universal  Declaration 
of  Human  Rights  and  the  political  ob- 
ligations of  Yugoslavia  as  a  signatory 
to  the  Helsinki  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation 
in  Europe. 

In  response  to  these  human  rights 
violations,  in  April  1990,  I  joined  with 
my  colleague  from  California,  [Mr. 
Lahtos]  in  introducing  House  Concur- 
rent Resolution  314.  which: 

(1)  expresses  grmve  concern  about  the 
human  rights  abuses  by  the  Government  of 
Yugoslavia  and  the  Government  of  the  Re- 
public of  Serbia; 

(2)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  cease  the  use  of  force  in  the  Prov- 
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ince  of  Kosova  and  to  protect  basic  human 
rights  and  fundamental  freedoms; 

(3)  urges  the  Government  of  Yugoslavia 
to  investigate  the  indiscriminate  killing  of 
civilians  by  police  forces; 

(4)  welcomes  the  decision  of  the  Presiden- 
cy of  Yugoslavia  to  lift  the  state  of  emer- 
gency in  the  province  of  Kosova  and  the  de- 
cision of  the  Yugoslavia  courts  to  acquit 
Azam  Vlasi  and  13  other  ethnic  Albanian 
defendants  of  all  charges  against  them; 

(5)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  ensure  that  the  lifting  of  the  state 
of  emergency  results  in  the  full  restoration 
of  freedoms  curtailed  under  the  state  of 
emergency; 

(6)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  restore  full  autonomous  status  to 
the  Socialist  province  of  Kosova; 

(7)  urges  the  Government  of  the  Republic 
of  Serbia  to  begin  a  genuine  dialogue  with 
the  recently  formed  Democratic  Alliance 
Movement  and  other  democratic  forces  in 
the  Province  of  Kosova  in  the  interest  of  re- 
solving the  political  and  economic  crisis  in 
that  Province; 

(8)  urges  the  Government  of  Yugoslavia 
to  observe  fully  its  obligations  under  the 
Helsinki  Pinal  Act  to  assure  full  protection 
of  the  human  and  civil  rights  of  the  Alttani- 
an  nationality  and  all  other  national  groups 
in  Yugoslavia; 

(9)  urges  the  Department  of  State  to  con- 
tinue to  monitor  more  closely  and  onsite  the 
human  rights  conditions  in  Yugoslavia: 

•  •  •  •  • 

(11)  urges  the  President  to  prohibit 
Export-Import  Bank  loans  or  credit  guaran- 
tees to  the  Federal  Republic  of  Yugoslavia, 
where  these  are  intended  to  finance  projects 
within  the  Republic  of  Serbia,  until  there  is 
a  substantial  improvement  in  the  human 
rights  situation  and  until  all  citizens  of 
Yugoslavia  are  afforded  equal  rights. 

Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  gentleman  from 
California  [Mr.  Lahtos]  for  his  out- 
standing leadership  on  this  issue,  as 
well  as  the  distinguished  ranking  Re- 
publican member  of  our  Committee  on 
Foreign  Affairs  Mr.  Broomfield  for 
his  work  on  this  issue.  And  all  of  us 
owe  a  great  deal  of  gratitude  to  our 
former  colleague,  Joe  DioGuardi.  and 
the  Albanian-American  Civic  League 
for  their  dedicated  work  in  keeping  us 
apprised  of  developments  in  that  trou- 
bled region  of  the  world. 

We  hope  and  pray  that  we  will  soon 
see  freedom  and  respect  for  human 
rights  for  the  ethnic  Albanians  in  the 
Kosovo  Province  of  Yugoslavia. 

Mr.  LANTOS.  Mr.  Speaker.  I  want 
to  thank  my  distinguished  colleague 
and  good  friend,  the  gentleman  from 
New  York  [BCr.  Gilmah]  for  his  elo- 
quent and  analytical  and  comprehen- 
sive statement. 

Mr.  Speaker,  it  gives  me  a  great  deal 
of  pleasure  to  yield  to  the  gentlewom- 
an from  New  York  [Ms.  Molirari], 
who  although  she  has  been  with  us 
but  a  short  time  has  demonstrated  a 
strong  and  sincere  interest  in  human 
rights,  and  we  on  the  congressional 
human  rights  caucus  welcome  her  as  a 
friend  and  colleague  and  comrade  in 
arms. 
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IKs.  MOLINARL  I  thank  the  gentle- 
man very  much. 

Mr.  Speaker,  as  has  been  pointed 
out.  my  tenure  in  Congress  has  been 
short  and.  admittedly,  as  we  all  know, 
the  hour  tonight  is  late. 

Let  me  begin  my  remarks,  however, 
by  stating  that  there  have  been  fewer 
times  in  my  congressional  career  that 
I  have  been  prouder  to  stand  with 
Members  and  colleagues  who  have  led 
the  championship  of  human  rights 
throughout  our  globe,  and  certainly 
outstandingly  in  this  august  body. 

I  am  also  honored  this  evening  to 
speak  on  behalf  of  hopeful  and  coura- 
geous men  and  women  in  Albania  and 
those  whom  I  have  met  in  this  country 
who  have  led  me  so  compassionately 
and  so  strongly  to  speak  on  behalf  of 
their  cause  tonight. 

It  is  true,  as  we  reflect  on  recent  his- 
tory, that  world  events  are  mysterious 
and  difficult  to  predict.  Nations  rise 
and  fall.  Movements  rage  and  die.  In 
the  cycle  of  history  often  flows,  it  ap- 
pears, with  little  regard  for  mankind 
and  our  plans  and  determinations,  and 
yet  there  are  those  times  when  we  can 
act  upon  our  future  as  it  forms,  when 
we  can  act  in  spite  of  our  present 
himian  condition. 

Today  we  witness  a  move  toward  the 
culmination  of  our  spirit's  quest  for 
freedom.  Through  the  efforts  of  patri- 
ots that  we  talked  about,  democracy 
has  been  brought  to  areas  where  de- 
mocracy was  once  thought  unachieva- 
ble. Today  we  supf>ort,  we  urge,  we 
hope  and  pray  for  the  Albanian  men 
and  women  of  Kosovo,  Yugoslavia,  as 
they  forge  their  own  future,  a  future 
of  self-determination  and  freedom. 

Circumstances  of  the  early  20th  cen- 
tury E}urope  that  bound  the  Albanians 
to  the  Kingdom  of  Serbs,  Croats,  and 
Slovens,  today,  no  longer  exists  to 
hold  them  bound.  The  artificial  state 
that  was  created  in  1921  did  not  recog- 
nize the  grave  divisions  among  the  var- 
ious citizens  and  today  the  recognition 
that  does  exist  is  not  one  of  toleration 
or  acceptance  but  one  of  prejudice  and 
persecution.  Although  Albanians  make 
up  the  majority  of  the  citizenry  in 
Kosova.  the  democratic  desires  of  the 
Albanians  have  been  met  with  further 
repression.  Furthermore,  a  formal  dec- 
laration of  Kosova 's  autonomy  by  the 
minority  assembly  has  caused  that  re- 
gional legislative  body  to  be  dissolved. 
The  Republic  of  Serbia  has  passed  a 
law  riimini-thing  Kosova's  regional  au- 
thority and  this  act  to  silence  opposi- 
tion and  lawful  dissent  should  be 
taken  as  an  affront  to  our  democratic 
sensitivities  and  as  an  afront  to  the 
sensitivities  of  free  thinking  people  ev- 
erywhere. 

The  United  States  holds  a  unique  re- 
sponsibility for  recent  world  events. 
Our  success  as  the  premier  democracy 
on  the  globe  is  the  greatest  contribut- 
ing factor  encouraging  the  changes  we 


witness  today,  thusly.  we  owe  each 
movement  toward  democracy  and  free- 
dom nothing  less  than  our  active  sup- 
port. 

These  are  exciting  times  in  the  his- 
tory of  the  democratic  movement  as 
we  see  more  and  more  citizens  of  the 
world  joining  our  ranks.  Worldwide, 
communism  is  facing  its  end  and  the 
evil  of  apartheid  in  South  Africa  has 
received  continued  condemnation.  We 
must  not  allow  the  communism  and 
apartheid  that  now  oppress  the  people 
of  Albania  to  continue  to  blemish  the 
hopeful  changes  and  promises  we  now 
envision  for  the  world's  future.  Please 
join  me  in  support  of  the  Albanians 
courageously  seeking  freedom  from 
the  Communist  Republic  of  Serbia. 

Ktr.  Speaker.  I  thank  my  colleague 
from  California  for  allowing  me  the 
wonderful  opportunity  of  participat- 
ing in  this  very  special  order. 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
my  friend  and  colleague  for  her  power- 
ful, well-reasoned  statement  which 
stated  the  situation  exactly  as  it  is. 
and  we  are  proud  to  have  you  as  our 
partner  in  the  fight  for  human  rights. 

Mr.  Speaker,  the  people  of  the  Prov- 
ince of  Kosovo,  the  ethnic  Albanians, 
are  crying  out  for  their  rights,  for 
equal  rights  with  all  the  people  of 
Yugoslavia.  They  are  also  crying  out 
for  one  other  thing,  and  that  is  the  es- 
tablishment of  a  United  States  Infor- 
mation Agency  facility  in  their  capital 
city  of  Pristina. 

I  was  asked  by  large  numbers  of  men 
and  women,  university  students,  and 
retired  people,  when  the  United  States 
Information  Agency  will  establish  a 
small  library  in  their  main  city  where 
the  American  flag  will  fly  and  the 
American  books  and  periodicals  and 
newspapers  and  films  and  lecturers 
will  tell  the  ethnic  Altanians  about 
our  experiences  with  freedom  and 
open  and  pluralistic  social  structures. 

I  am  calling  on  our  State  Depart- 
ment to  lose  no  more  time  in  establish- 
ing a  United  States  Information 
Agency  facility  in  the  Province  of 
Kosovo. 

Before  concluding  this  special  order. 
Mr.  Speaker.  I  would  like  to  say  a 
word  about  the  need  for  reestablishing 
after  decades  of  absence  full  diplomat- 
ic relations  between  the  United  States 
and  Albania.  As  you  know.  Btr.  Speak- 
er, a  few  weeks  ago  I  was  the  first 
American  public  official  in  half  a  cen- 
tury to  visit  Albania.  I  traveled 
throughout  that  small  country.  I  met 
with  its  President,  who  asked  me  to 
convey  to  President  Bush  the  desire  of 
Albania  to  establish  full  diplomatic  re- 
lations with  the  United  States.  I  have 
so  recommended  to  the  President,  and 
I  suspect  it  has  not  escaped  your  at- 
tention that  a  growing  niunber  of  na- 
tions in  Western  Europe  are  establish- 
ing diplomatic  relations  with  Albania. 
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It  is  overdue  that  the  United  States, 
which  is  looked  to  in  Albania  as  the 
prime  champion  of  freedom  and  de- 
mocracy have  its  own  diplomatic  mis- 
sion in  the  capital  city  of  Albania. 

Just  a  couple  of  days  ago  the  Soviet 
Union,  after  a  long  hiatus,  reestab- 
lished diplomatic  relations  with  Alba- 
nia, and  I  earnestly  hope  that  our 
Government  will  not  delay  any  longer 
and  create  an  American  presence  in 
Albania.  American  diplomats,  Ameri- 
can Peace  Corps  volunteers,  American 
tourists,  American  businessmen,  Alba- 
nian-Americans who  are  American  citi- 
zens would  be  our  greatest  guarantees 
that  our  values  are  going  to  be  values 
that  will  become  increasingly  domi- 
nant in  that  country  as  well  as  they 
have  become  dominant  in  Czechoslo- 
vakia and  Poland  and  elsewhere. 

This  is  a  global  struggle  for  the 
spread  of  pluralism,  democracy,  and 
freedom,  and  I  think  it  is  incumbent 
upon  this  body  to  do  its  share  so  that 
the  ethnic  Albanians  within  Yugoslav- 
ia as  part  of  Yugoslavia  and  the  Alba- 
nian people  living  in  Albania  should 
have  an  opportunity  to  move  towards 
a  degree  of  freedom  and  pluralism 
that  for  so  long  was  denied  to  them. 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased  to 
be  joining  my  colleague  and  cochairman  of 
the  congressional  human  nghts  caucus,  the 
gentleman  from  California  (Mr  Lantos],  in 
this  special  order  focusing  on  human  nghts  in 
Yugoslavia,  where  he  has  shown  such  leader- 
ship 

While  we  celebrate  the  fact  that  the  yoke  of 
communism  has  t)een  lifted  throughout  Cen- 
tral arxj  Eastern  Europe,  we  cannot  forget  that 
there  are  still  places  where  repression  has  not 
been  lifted  wfiere  Communists  remain  in 
power,  and  wt>ere  people  live  without  respect 
for  human  nghts.  Comcidentally,  it  is  in  these 
same  places  where  ethnic  tension  has  result- 
ed tragically  in  violence  and  bloodshed.  The 
Bulganans  repress  the  ethnic  Turks,  the  Ro- 
manians persecute  the  ethnic  Hunganans,  and 
the  Serbs  and  ethnic  Albanians  are  currently 
at  a  standoff  in  the  Kosovo  region. 

Today  respect  for  human  nghts  is  nonexist- 
ent in  Kosovo.  The  ethnic  Albanian  popula- 
tion, wtuch  comprises  almost  90  percent  of 
tfie  population  in  the  province,  has  been 
aInrKJSf  completely  suppressed  by  Sertwan  au- 
thorities in  response  to  calls  for  human  nghts 
and  political  autonomy  Of  all  the  political  pns- 
oners  in  Yugoslavia,  the  majority  have  been 
ethnic  Albanians,  sonrie  of  whom  spent  exten- 
sive time  in  detention  without  charge  or  trial. 
Others  were  reportedly  beaten  while  in  custo- 
dy. In  addition,  widespread  demonstrations 
earlier  this  year  against  the  extensive  restnc- 
tions  on  their  nghts  resulted  in  the  excessive 
use  of  force  by  secunty  forces.  Dozens  were 
reported  killed  dunng  this  violerKe. 

The  heavyhanded  response  of  the  authon- 
ties  to  the  situation  in  Kosovo,  which  has  led 
to  many  human  rights  violations  arxl  not  to  so- 
lutions, threatens  to  tear  the  province  apart. 
Further  unrest  in  Kosovo  can  only  be  averted 
if  all  parties  involved  agree  to  peaceful  dialog. 
I  urge  this  sensible  approach  on  both  the 
Serbs  arxl  the  ethnic  Albanians.  The  contin- 


ued democratization  of  Yugoslavia  and  the 
unity  of  this  multiethnic  federation  depends 
upon  sincere  negotiations  and  a  resolution  to 
this  crisis. 

John  Stuart  Mill  once  stated  "democracy  is 
next  to  impossible  in  a  country  made  up  of  dif- 
ferent nationalities." 

The  potential  exists  for  Yugoslavia  to  prove 
Mill  wrong  But  the  Serbians  and  ethnic  Alba- 
mans  must  rememljer  that  to  make  progress 
toward  a  democratic  Yugoslavia  they  must 
stop  the  atrocities  and  respect  each  other's 
rights  Hatred  and  bloodsfied  will  engender 
only  more  violence  Only  through  cooperation 
and  understanding  will  there  be  a  genuine 
chance  for  peace  and  hope  for  the  future  of 
the  Kosovo  region 

Mr  BROWN  of  Colorado  Mr  Speaker, 
ethnic  Albanians  in  Kosova  continue  to  be  de- 
prived of  their  basic  right  to  live  in  freedom 
Economic  assistance  to  Yugoslavia  should  be 
banned  until  Serbia  drastically  alters  their 
policy  of  gross  human  nghts  violations  against 
the  ethnic  Albanian  population  of  Kosova  and 
until  It  agrees  to  democratic  reforms 

Secretary  of  State  Baker  recently  an- 
nounced a  five  point  set  of  critena  which  na- 
tions must  meet  if  they  are  to  receive  U.S. 
economic  assistance.  The  criteria  are:  adher- 
ence to  the  rule  of  law;  respect  for  human 
rights,  multiparty  political  systems,  free  and 
fair  elections  and  movement  toward  a  market 
oriented  economy  It  is  clear  that  the  Govern- 
ment of  Yugoslavia  cannot  meet  these  crite- 
ria. 

The  Sertjian  President  of  Yugoslavia,  in  his 
inaugural  address  this  past  spring,  announced 
that  Sebia  would  resolutely  oppose  democrat- 
ic movements  in  Kosova. 

At  least  70  Albanians  have  been  killed  by 
Serbian  police  in  the  last  year,  most  of  these 
were  unarmed,  peaceful  protestors  asking  for 
a  return  of  autonomy  and  democratic  reforms. 

The  Serbian  Parliament  has  reintroduced  a 
state  of  emergency  in  Kosova  and  has  sus- 
pended the  Kosova  Assembly  after  they 
passed  a  declaration  which  returned  their  au- 
tonomous status  to  them. 

CONFERENCE  REPORT  ON  S. 
2240 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  2240),  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes: 

CONFEREMCE  REPORT  (H.  REPT.  101-652) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2240).  to  amend  the  Public  Health  Service 
Act  to  provide  grants  to  improve  the  quality 
and  availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendments  of  the  House  and 
agree  to  the  same  with  amendments  as  fol- 
lows: 


In  lieu  of  the  matter  proposed  to  l)e  in- 
serted by  the  House  amendment,  insert  the 
following: 

StlTIO.y  I.  SHOKT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Ryan  White 
Comprehensive  AIDS  Resources  Emergency 
Act  of  1990  ■. 

SEC.  I.  PlRHtSE. 

It  is  the  purpose  of  this  Act  to  provide 
emergency  assistance  to  localities  that  are 
disproportionately  affected  by  the  Human 
Immunodeficiency  Virus  epidemic  and  to 
make  financial  assistance  available  to 
States  and  other  public  or  private  nonprofit 
entities  to  provide  for  the  development,  or- 
ganisation, coordination  and  operation  of 
more  effective  and  cost  efficient  systems  for 
the  delivery  of  essential  services  to  individ- 
uals and  families  with  HIV  disease. 

TITLE  I— HIV  EMERCEWY  RELIEF  GRAST 

PROdR.A.H. 

sec.  in.  HIV  EMERGESCY  RELIEF  GRAST  PRDGRAM. 

The  Public  Health  Service  Act  is  amend- 
ed- 

II)  by  redesignating  title  XXVI  as  title 
XXVII: 

<2I  by  redesignating  sections  2601  through 
2614  as  sections  2701  through  2714.  respec- 
tively: and 

13)  by  inserting  after  title  XXV  142  U.S.C. 
300ee  et  seq.)  the  following  new  title: 

•TITLE  XXM—HIV  HEALTH  CARE  SERVICES 

PROGRAM 

"Part  A— Emergency  Reuef  for  Areas  With 

Substantial  Need  for  Services 
sec.    2t$l.    estabushmest   of  program   of 

GRASTS. 

"la)  Eligible  Areas.  — The  Secretary, 
acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administra- 
tion, shall,  subject  to  subsection  ib).  make 
grants  in  accordance  with  section  2603  for 
the  purpose  of  assisting  in  the  provision  of 
the  services  specified  in  2604  in  any  metro- 
politan area  for  which,  as  of  June  30.  1990. 
in  the  case  of  grants  for  fiscal  year  1991.  and 
as  of  March  31  of  the  most  recent  fiscal  year 
for  which  such  data  is  available  in  the  case 
of  a  grant  for  any  subsequent  fiscal  year— 

"ID  there  has  been  reported  to  and  con- 
firmed by  the  Director  of  the  Centers  for  Dis- 
ease Control  a  cumulative  total  of  more 
than  2,000  cases  of  acquired  immune  defi- 
ciency syndrome:  or 

"12)  the  per  capita  incidence  of  cumula- 
tive cases  of  such  syndrome  Icomputed  on 
the  iMsis  of  the  most  recently  available  data 
on  the  population  of  the  area)  is  not  less 
than  0.0025. 

"lb)  Requirement  Regarding  Confirma- 
tion OF  Cases.— The  Secretary  may  not  make 
a  grant  under  subsection  la)  for  a  metropoli- 
tan area  unless,  before  making  any  pay- 
ments under  the  grant,  the  cases  of  acquired 
immune  deficiency  syndrome  reported  for 
purposes  of  such  subsection  have  been  con- 
firmed by  the  Secretary,  acting  through  the 
Director  of  the  Centers  for  Disease  Control 

"SEC.  it$2.  ADMISISTRATION  ASD  PLANNING  COIN- 
CIL 

"la)  Administration.— 

"ID  In  GENERAu-Assistance  made  avail- 
able under  grants  awarded  under  this  part 
shall  be  directed  to  the  chief  elected  official 
of  the  city  or  urban  county  that  administers 
the  public  health  agency  that  proindes  out- 
patient and  ambulatory  services  to  the 
greatest  numt>er  of  individuals  xoith  AIDS, 
as  reported  to  and  confirmed  by  the  Centers 
for  Disease  Control,  in  the  eligible  area  that 
is  awarded  such  a  grant. 

"121  Requirements.— 
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"(A)  In  qenerau—To  receive  assistance 
under  section  26011a),  the  chief  elected  offi- 
cial of  the  eligible  area  involved  shall— 

"(i)  establish,  through  intergovernmental 
agreements  With  the  chief  elected  officials  of 
the  political  subdivisions  described  in  sub- 
paragraph (B).  an  administrative  mecha- 
nism to  allocate  funds  and  services  based 
on— 

"(I I  the  number  of  AIDS  cases  in  such  sub- 
divisions; 

"(lit  the  teverity  of  need  for  outpatient 
and  ambulatory  care  services  in  such  subdi- 
visions: and 

"(III)  the  health  and  support  services' per- 
sonnel needs  of  such  subdivisions;  and 

"(iiJ  establish  an  HIV  health  services  plan- 
ning council  in  accordance  with  subsection 
(bt. 

"(B)  Local  political  subdivision.— The  po- 
litical sulHiivisions  referred  to  in  subpara- 
graph (A)  ar<e  those  political  subdivisions  in 
the  eligible  area— 

"(i)  that  provide  HIV-related  health  serv- 
ices; and 

"(ii)  for  uahtc/i  the  number  of  cases  report- 
ed for  purposes  of  section  2601(a)  consti- 
tutes not  less  than  10  percent  of  the  number 
of  such  cases  reported  for  the  eligible  area. 

"(b)  HIV  Health  Services  Planning  Coun- 
cil.— 

"(1)  Establishment.— To  be  eligible  for  as- 
sistance under  this  part,  the  chief  elected  of- 
ficial described  in  subsection  (a)(1)  shall  es- 
tablish or  designate  an  HIV  health  services 
planning  council  that  shall  include  repre- 
sentatives of— 

"(A)  health  care  providers: 

"(B)  community-based  and  AIDS  service 
organizations: 

"(C)  social  service  providers: 

"(D)  mental  health  care  providers; 

"(E)  local  public  health  agencies; 

"(F)  hospital  planning  agencies  or  health 
care  planning  agencies; 

"(G)  affected  communities,  including  in- 
dividuals with  HIV  disease; 

"(H)  non-elected  community  leaders; 

"(I)  State  govemmenU 

"(J)  grantees  under  subpart  II  of  part  C: 
and 

"(K)  the  lead  agency  of  any  Health  Re- 
sources and  Services  Administration  adult 
and  pediatric  HIV-related  care  demonstra- 
tion project  operating  in  the  area  to  be 
served. 

"(2)  Method  of  providing  for  council.— 

"(A)  In  general.— In  providing  for  a  coun- 
cil for  purposes  of  paragraph  (1),  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 2601(a)  may  establish  the  council  di- 
rectly or  designate  an  existing  entity  to 
serve  as  the  council,  subject  to  subparagraph 
(B). 

"(B)  Consideration  regarding  designa- 
tion of  council.— In  making  a  determina- 
tion of  whether  to  establish  or  designate  a 
council  under  subparagraph  (A),  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 2601  (a)  shall  give  priority  to  the  desig- 
nation of  an  existing  entity  that  has  demon- 
strated experience  in  planning  for  the  HIV 
health  care  service  needs  rcithin  the  eligible 
area  and  in  the  implementation  of  such 
plaru  in  addressing  those  needs.  Any  exist- 
ing entity  so  designated  shall  be  expanded  to 
include  a  broad  representation  of  the  full 
range  of  entities  that  provide  such  services 
within  the  geographic  area  to  be  served. 

"(3)  Duties.— The  planning  council  estab- 
lished or  designated  under  paragraph  (1) 
shall- 

"(A)  establish  priorities  for  the  allocation 
of  funds  unthin  the  eligible  area; 


"(B)  develop  a  comprehensive  plan  for  the 
organization  and  delivery  of  health  services 
described  in  section  2604  that  is  compatible 
with  any  existing  State  or  local  plan  regard- 
ing the  provision  of  health  services  to  indi- 
viduals with  HIV  disease;  and 

"(C)  assess  the  efficiency  of  the  adminis- 
trative mechanism  in  rapidly  allocating 
funds  to  the  areas  of  greatest  need  within 
the  eligible  area. 

"SEC.  2WJ.  Ti'PE  ASD  DISTRIBITIO.S  OF  CRA.\TS. 

"(a)  Grants  Based  on  Relative  Need  of 
Area.— 

"(1)  In  general.— In  carrying  out  section 
2601(a),  the  Secretary  shall  make  a  grant  for 
each  eligible  area  for  which  an  application 
under  section  2605(a)  has  been  approved. 
Each  such  grant  shall  be  made  in  an 
amount  determined  in  accordance  with 
paragraph  (3). 

"(2)  Expedtted  distribution.— Not  later 
than— 

"(A)  90  days  after  an  appropriation  be- 
comes available  to  carry  out  this  part  for 
fiscal  year  1991:  and 

"(B)  60  days  ajter  an  appropriation  be- 
comes available  to  carry  out  this  part  for 
each  of  fiscal  years  1992  through  1995: 
the  Secretary  shall,  except  in  the  case  of 
waivers  granted  under  section  2605(c),  dis- 
burse 50  percent  of  the  amount  appropriated 
under  section  2608  for  such  fiscal  year 
through  grants  to  eligible  areas  under  sec- 
tion 2601(a). 

"(3)  Amount  of  grant.— 

"(A)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  a  grant  made  for  purposes  of  this  para- 
graph for  an  eligible  area  shall  be  made  in 
an  amount  equal  to  the  sum  of— 

"(i)  an  amount  determined  in  accordance 
with  subparagraph  (B);  and 

"(ii)  an  amount  determined  in  accordance 
with  subparagraph  (C). 

"(B)  Amount  relating  to  cumulative 
NUMBER  OF  CASES.— The  amount  referred  to  in 
clause  (i)  of  subparagraph  (A)  is  an  amount 
equal  to  the  product  of— 

"(i)  an  amount  equal  to  75  percent  of  the 
amounts  available  for  distribution  under 
paragraph  (2)  for  the  fiscal  year  involved; 
and 

"(ii)  a  percentage  equal  to  the  quotient 
of- 

"(I)  the  cumulative  number  of  cases  of  ac- 
quired immune  deficiency  syndrome  in  the 
eligible  area  involved,  as  indicated  by  the 
number  of  such  cases  reported  to  and  con- 
firmed by  the  Director  of  the  Centers  for  Dis- 
ease Control  on  the  applicable  date  de- 
scribed in  section  2601(a):  divided  by 

"(II)  the  sum  of  the  cumulative  numl>er  of 
such  cases  in  all  eligible  areas  for  which  an 
application  for  a  grant  under  paragraph  (1) 
has  been  approved. 

"(C)  Amount  relating  to  per  capita  inci- 
dence OF  CASES.— The  amount  referred  to  in 
clause  (ii)  of  subparagraph  (A  J  is  an  amount 
equal  to  the  product  of— 

"(i)  an  amount  equal  to  25  percent  of  the 
amounts  available  for  distribution  under 
paragraph  (2)  for  the  fiscal  year  involved; 
and 

"(ii)  a  percentage  developed  by  the  Secre- 
tary through  consideration  of  the  ratio  of— 

"(I)  the  per  capita  incidence  of  cumula- 
tive cases  of  acquired  immune  deficiency 
syndrome  in  the  eligible  area  involved  (com- 
puted on  the  liasis  of  the  most  recently  avail- 
able data  on  the  population  of  the  area);  to 

"(II)  the  per  capita  incidence  of  such  cu- 
mulative cases  in  all  eligible  areas  for  which 
an  application  for  a  grant  under  paragraph 
(1)  has   been   approved   (computed   on   the 


basis  of  the  most  recently  available  data  on 
the  population  of  such  areas). 

"(b)  Supplemental  Grants.— 

"(1)  In  OENERAL.—Not  later  than  150  days 
after  the  date  on  which  appropriations  are 
made  under  section  2608  for  a  fiscal  year, 
the  Secretary  shall  disburse  the  remainder  of 
amounts  not  disbursed  under  section 
2603(a)(2)  for  such  fiscal  year  for  the  pur- 
pose of  making  grants  under  section  2601(a) 
to  eligible  areas  whose  application  under 
section  2605(b)— 

"(A)  contains  a  report  concerning  the  dis- 
semination of  emergency  relief  funds  under 
subsection  (a)  and  the  plan  for  utilisation 
of  such  funds; 

"(B)  demonstrates  the  severe  need  in  such 
area  for  supplemental  financial  assistance 
to  combat  the  HIV  epidemic; 

"(C)  demonstrates  the  existing  commit- 
ment of  local  resources  of  the  area,  both  fi- 
nancial and  in-kind,  to  combating  the  HIV 
epidemic: 

"(D)  demonstrates  the  ability  of  the  area 
to  utilize  such  supplemental  financial  re- 
sources in  a  manner  that  is  immediately  re- 
sponsive and  cost  effective:  and 

"(E)  demonstrates  that  resources  will  be 
allocated  in  accordance  with  the  local  demo- 
graphic incidence  of  AIDS  including  appro- 
priate allocations  for  services  for  infants, 
children,  women,  and  families  with  HIV  dis- 
ease. 

"(2)  Remainder  of  amounts.— In  determin- 
ing the  amount  of  funds  to  be  obligated 
under  paragraph  (1),  the  Secretary  shall  in- 
clude amounts  that  are  not  paid  to  the  eligi- 
ble areas  under  expedited  procedures  under 
section  2603(a)(2)  as  a  result  of— 

"(A)  the  failure  of  any  eligible  area  to 
submit  an  application  under  section 
2605(c);  or 

"(B)  any  eligible  area  informing  the  Secre- 
tary that  such  eligible  area  does  not  intend 
to  expend  the  full  amount  of  its  grant  under 
such  section. 

"(3)  Amount  of  grant.— The  amount  of 
each  grant  made  for  purposes  of  this  subsec- 
tion shall  be  determined  by  the  Secretary 
based  on  the  application  submitted  by  the 
eligible  area  under  section  2605(b). 

"(4)  Failure  to  submit.— 

"(A)  In  general.— The  failure  of  an  eligible 
area  to  submit  an  application  for  an  expe- 
dited grant  under  section  2603(a)(2)  shall 
not  result  in  such  area  being  ineligible  for  a 
grant  under  this  subsection. 

"(B)  APPUCATION.—The  application  of  an 
eligible  area  submitted  under  section 
2605(b)  shall  contain  the  assurances  re- 
quired under  subsection  (a)  of  such  section 
if  such  eligible  area  fails  to  submit  an  appli- 
cation for  an  expedited  grants  under  section 
2603(a)(2). 
"SEC.  ZSM.  VSE  OF  AMOV.SrS. 

"(a)  Requirements.— The  Secretary  may 
not  make  a  grant  under  section  2601(a)  to 
the  chief  elected  official  of  an  eligible  area 
unless  such  political  sul>division  agrees 
that- 

"(1)  subject  to  paragraph  (2),  the  alloca- 
tion of  funds  and  services  unthin  the  eligible 
area  will  be  made  in  accordance  with  the 
priorities  established,  pursuant  to  section 
2602(b)(3)(A),  by  the  HIV  health  services 
planning  council  that  serves  such  eligible 
area;  and 

"(2)  funds  provided  under  section  2601 
will  be  expended  only  for  the  purposes  de- 
scribed in  subsections  (b)  and  (c). 

"(b)  Primary  Purposes.— 

"(1)  In  general.— The  chief  elected  official 
shall  use  amounts  received  under  a  grant 
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teetio*  Zttl  to  provide  direct  fimmm- 
eimi  manttanee  to  entUiex  deacribed  in  pmra- 
rrmiik  (2J  for  the  purpoae  of  deUveriitg  or  en- 
hamcing  HlVretated- 

"<AJ  outpatient  and  amtmlmtorg  health 
and  Mupport  tervicet,  indmding  eaae  ■«««- 
mgtmtent  and  compi  ehmsive  treatment  terv- 
icet. for  iwdividwal*  and  fantiliea  with  HIV 
diaeaae;  and 

"IB)  inpatient  ca»e  management  tervicet 
that  prevent  nnnecettart  hotpitaligation  or 
thai  expedite  ditchars/e.  at  medicaUw  appro- 
priate, from,  inpatient  facilitiet. 

"121  ArntoMUATM  omrax.— 

"I A  J  In  OKMEMAi^—SiUoect  to  tnttparagraph 
IBl.  direct  financial  attittance  mat  bf  pro- 
vided under  iiaraifraph  dJ  to  pnblie  or  non- 
profit private  entitiet,  induding  hotpttal* 
(nhich  mat  include  Veterant  Administra- 
tion facditvet),  comm,uMitt-ba»ed  organiza- 
tiont,  hotpicet,  anUmiatort  care  facHitiet, 
communitt  health  center*,  migrant  health 
centert,  and  homelett  health  center*. 

"IBl  PmoK/rr.—In  providing  direct  finan- 
cial ataistance  under  paragraph  it)  the  chief 
elected  official  thall  give  prioritt  to  entitiet 
that  are  currentlt  participating  in  Health 
Retourcet  and  Services  Administration  HIV 
health  care  demonstration  projects. 

"let  Lmrru)  ExpomrrvRMS  for  PataomtiEL 
Ntam.- 

"liJ  In  nnrmti  —A  chief  elected  official, 
in  accordance  with  paragraph  I3J.  mat  nte 
not  to  exceed  10  percent  of  amounts  received 
under  a  grant  under  section  2M1  to  provide 
financial  assistance  or  tervicet,  for  the  pur- 
potet  deacnbed  in  paragraph  12).  to  ant 
public  or  nonprofit  private  entitt,  including 
hotpitalt  iwhich  mat  include  Veterant  Ad- 
ministration facUitiet/.  nurting  hornet,  su- 
bacute and  transitional  care  facilities,  and 
hotpicet  that— 

"(At  provide  HlV-rOaled  care  or  tervicet 
to  a  ditproportionate  share  of  loic-income 
individuals  and  /am.Uies  mth  HIV  disease: 

"IBl  incur  uncompensated  cottt  in  the 
provision  of  such  care  or  terncet  to  such  in- 
dividuals and  families: 

"iCl  have  ettablithed.  and  agree  to  imple- 
ment, a  plan  to  evaluate  the  utilization  of 
tervicet  provided  in  the  care  of  individuals 
and  families  uyith  HIV  diteate:  and 

"(Di  have  ettablithed  a  ttttem  designed  to 
enture  that  such  individuals  and  families 
are  referred  to  the  most  medicallt  appropri- 
ate level  of  care  as  toon  at  tueh  referral  it 
medvcallt  indicated. 

"12)  USZ.—A  chief  elected  official  mat  *te 
amountt  referred  to  in  paragraph  III  to— 

"lAI  provide  direct  financial  assistance  to 
institutions  and  entities  of  the  ttpe  referred 
to  in  such  paragraph  to  assist  such  inttitu- 
tiont  and  entities  in  recruiting  or  training 
and  pawing  compensation  to  qualified  per- 
tonnel  determined,  under  paragraph  13),  to 
be  necettart  by  the  HIV  health  services  plan- 
ning council,  tpeeificallt  for  the  care  of  in- 
dividuals with  HIV  diteate:  or 

"IB)  in  lieu  of  providing  direct  financial 
attittance,  make  arrangements  for  the  pro- 
vision of  the  services  of  such  ttualified  per- 
sonnel to  such  institutions  and  entities. 

"13)  RxDVtMMMEirT  or  DeratMnunom  by 
covmm.—A  chief  elected  official  shall  not 
use  ant  of  the  amountt  received  under  a 
grant  under  tectum  2601  la)  to  provide  at- 
tittance or  tervicet  under  paragraph  12) 
msUett  the  HIV  health  tervicet  planning 
eouMCil  of  the  eligible  area  hat  made  a  deter- 
mination that,  with  respect  to  the  care  of  in- 
dividualt  with  HIV  diteate— 

"lA)  a  thortage  of  specific  heaUK  mental 
health  or  tupport  tervice  pertonnel  exists 
within  specific  institutions  or  entities  m  the 
eUgiltle  area; 


"tB/  the  tkortmge  oftmek  penommel  hat  re- 
tmlted  in  the  inappropriate  utilization  of  in- 
patient teiviees  within  the  area:  and 

"(C)  attittance  or  tervicet  provided  to  an 
inttitution  or  entitt  under  paragraph  12), 
win  not  br  uted  to  tuppUtml  the  existing  re- 
sources devoted  bt  swA  institution  or  entitt 
to  the  uses  deacritted  in  such  paragraph 

"idJ  Reovmcmarr  or  Status  as  MKincAin 
PmovwoL  — 

"ID  PmovtuoM  or  SEMVtcx.—Subtect  to 
paragraph  12).  the  Seeretart  mat  not  make 
a  grant  under  section  ZStlla)  for  the  provi- 
sion of  tervicet  under  thit  tection  in  a  State 
unlets,  in  the  cote  of  ant  such  service  that  is 
available  pursuant  to  the  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
tt  Act  for  the  State- 

"lA)  the  political  subdivision  involved 
will  provide  the  tervice  directlt.  and  the  po- 
litical subdivision  has  entered  into  a  par- 
ticipation agreement  under  the  State  plan 
and  u  qualified  to  receive  papmentt  under 
such  plan:  or 

"IB)  the  political  tubdinsion  will  enter 
into  an  agreement  with  a  public  or  nonprof- 
it private  entitt  under  which  the  entitt  will 
provide  the  service,  and  the  entitt  has  en- 
tered into  such  a  participation  agreement 
and  IS  qualified  to  receive  such  patnients. 

"12)  Waivem.— 

"I A)  In  aEMEMAi-—In  the  ease  of  an  entitt 
maJcing  an  agreement  pursuant  to  para- 
graph I  DIB)  regarding  the  provision  of  serv- 
ices, the  requirement  established  in  such 
paragraph  thall  tte  waived  bt  the  HIV  health 
services  planning  council  for  the  eligible 
area  if  the  entitt  does  not,  in  providing 
health  care  tervicet,  impote  a  charge  or 
accept  reimburtemeni  available  from  ant 
third-partt  pator.  including  reimburtemeni 
under  ant  insurance  polict  or  under  ant 
Federal  or  State  health  ttenefits  program. 

"IB)  DETEMMnunoN.—A  determination  frf 
Uie  HIV  health  services  planning  council  of 
whether  an  entitt  referred  to  in  subpara- 
graph lA)  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made 
without  regard  to  whether  the  entitt  accepts 
voluntarg  donations  for  the  purpose  of  pro- 
viding teivux*  to  the  public 

"le)  ADmnasTMATion  and  Pijunami.—1%e 
chief  executive  officer  of  an  eligible  area 
shall  not  use  m  excess  of  i  percent  of 
amounts  received  under  a  grant  awarded 
under  this  part  for  administration,  account- 
ing, reporting,  and  program  oversight  func- 
tions 

"If)  ConsTRUcnoK. —A  State  mat  not  use 
amountt  received  under  a  grant  awarded 
under  thit  part  to  purchase  or  improve  land, 
or  to  purchase,  construct,  or  permanentlt 
improve  lother  than  minor  remodeling)  ant 
building  or  other  facilitt,  or  to  make  cash 
patments  to  intended  recipients  of  tervicet. 

"SKC.  MM.  AfnjCAJWM. 

"la)  In  GtmMAi.—TO  Ite  eligible  to  receive 
a  grant  under  tection  2t01.  an  eligible  area 
thall  prepare  and  submit  to  the  Seeretart  an 
application  at  such  time,  m  such  form,  and 
containing  such  information  as  the  Seere- 
tart shall  rtquirt.  including  asturancet  ade- 
quate to  enture— 

"(DIA)  that  funds  received  under  a  grant 
awarded  under  this  part  will  be  utilized  to 
supplement  not  supplant  State  funds  made 
available  in  the  tear  for  which  the  grant  is 
awarded  to  provide  HIV-related  tervicet  to 
individuait  with  HIV  diteate: 

"IB)  that  the  political  subdivisions  within 
the  eligible  area  will  maintain  the  level  of 
expenditures  ttt  such  political  tubdivitions 
for  HIV-related  tervicet  for  individuait  with 
HIV  disease  at  a  level  that  it  equal  to  the 


level  of  tmek  expemditmret  bp  tmeh  poHtiemI 
tmbdivisions  for  the  I-pear  period  preceding 
Ike  firtt  fiscal  pear  for  which  a  grant  it  re- 
ceived by  the  eligible  area;  and 

"lO  that  political  tubdivitions  wUki*  the 
eligible  area  will  not  use  funds  received 
under  a  grant  awarded  under  thit  part  ta 
maintaining  the  level  of  expenditures  for 
HrV-related  tervicet  at  required  in  tubpara- 
graph  IB): 

"12)  that  the  eligible  area  has  an  HIV 
health  tervicet  pUuinimg  council  and  hat  en- 
tered into  intergovernmental  agreements 
pursuant  to  section  2902.  and  has  developed 
or  will  develop  the  comprehensive  plan  in 
accordance  with  tection  2M2(b)l3HB): 

"13)  thai  entities  within  the  eligible  area 
that  will  receive  funds  under  a  grant  provid- 
ed under  tection  2$01laJ  thaU  participate  in 
an  etlablished  HIV  comwutnitp-baaed  con- 
tinuum of  care  if  tuch  conHnumm  exists 
within  the  eligible  area: 

"14)  that  funds  received  under  a  grant 
awarded  under  this  part  wUl  not  tte  utilized 
to  make  pawmenis  for  ant  item  or  tervice  to 
the  extent  that  patment  has  been  made,  or 
can  reasonablt  t>e  expected  to  tte  made,  with 
respect  to  that  item  or  tervice— 

"lAI  under  ant  State  compenaation  pro- 
gram, under  an  insurance  polict,  or  under 
ant  Federal  or  State  health  bemefitt  pro- 
gram: orO 

"IB)  by  an  entitt  that  providet  health 
tervicet  on  a  prepaid  ttasit:  and 

"IS)  to  the  maximum  extent  practicable, 
that- 

"lA)  HIV  health  care  and  tupport  tervicet 
provided  with  attittance  made  available 
under  thit  part  will  be  provided  without 
regard — 

"li)  to  the  abilitt  of  the  individual  to  pat 
for  tuch  tervicet:  and 

"Hi)  to  the  current  or  past  health  condi- 
tion of  the  individual  to  be  terved; 

"IB)  tueh  tervicet  will  be  provided  in  a 
tetting  that  is  accessible  to  low-income  indi- 
viduals with  HIV-disease:  and 

"lO  a  program  of  outreach  wiU  be  provid- 
ed to  louhincome  individuals  with  HIV-dis- 
ease to  inform  such  individuals  of  tuch  terv- 


"Ib)  AaomonuL  AmjCAnoM.—An  eligible 
area  that  detiret  to  receive  a  grant  under 
tection  iSdSIb)  thall  prepare  and  sui>mit  to 
the  Seeretart  an  additional  applicatujn  at 
tuch  time,  in  such  form,  and  containing 
such  information  as  the  Seeretart  shall  re- 
quire, including  the  information  required 
under  tuch  subsection  and  information  con- 


"ID  the  number  of  individuals  to  be  terved 
within  the  eligible  area  with  attittance  pro- 
vided ustder  the  grant: 

"I2t  demtographic  data  on  the  population 
of  tueh  individuait: 

"13)  the  average  cast  of  providing  each 
categort  of  HIV-related  health  tervicet  and 
the  extent  to  which  such  cost  it  paid  by 
third-partt  paport:  and 

"14)  the  aggregate  amounts  expended  for 
each  twdi  categort  of  tervicet. 

"to  DAT*  CarrAm  roa  Svmtassiom.  — 

"ID  RsoamsttKtrr.— Except  at  provided  in 
paragraph  12),  to  be  eligible  to  receive  a 
grant  under  tection  2ttllaJ  for  a  fiscal  tear, 
an  application  under  subsection  la)  shall  be 
submitted  not  later  than  4S  daps  after  the 
date  on  which  appropriationt  are  made 
under  tection  2Sn  fitr  the  fiaeml  pear. 

"12)  ExcxmoK. —The  Seeretart  mat 
extend  the  time  for  the  tubmiaaion  of  an  ap- 
plication under  paragraph  ID  for  a  period 
of  not  to  exceed  M  dapt  if  the  Secretarg  de- 
terminet  thai  the  eligible  area  hat  made  a 
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good  faith  effort  to  comply  with  the  require- 
went  of  *wA  panwraiWl  but  ha*  othencite 
been  unable  to  submit  its  application. 

"(3f  DanuBtmoM  by  SKxrrAMY.—Nol  later 
than  45  days  after  receiving  an  appHcation 
that  meets  the  retnttrements  of  subsection 
(a)  from  an  eligible  area,  the  Secretarg  shall 
distritrute  la  such  eUgible  area  the  amounts 
awarded  under  the  grant  for  whidi  the  ap- 
plication was  submUted. 

"(4/  REDonuBunotL—Any  amounts  appro- 
priated in  (Mir  fiacal  near  under  this  part 
and  not  obliigated  to  an  eUfible  entitw  as  a 
result  of  the  failure  of  such  entstg  to  submit 
an  application  AaU  Ite  redistributed  bg  the 
Secretarg  to  other  eligible  entities  in  propor- 
tion to  the  original  grants  made  to  such  eli- 
gible  areas  under  2S$l(aJ. 

"idJ  RMQoauMMMia  RMOdBoma  ImpoBmoit 
or  Cbamokm  Km  Smbvkxx.— 

"Ill  In  OMsaaui^—The  Secretarg  mag  not 
make  a  grant  under  section  2t0t  to  an  digi- 
ble  area  unless  the  eUigible  area  provides  as- 
surances that  in  the  provision  of  sei  vices 
with  assistance  provided  under  the  grant— 

"(At  in  the  case  of  imdsvidmais  with  an 
income  lets  than  or  egmal  to  100  percent  of 
the  official  povertg  line,  the  provider  wiU 
not  twtpoae  charges  on  ang  such  individual 
for  the  provision  of  services  under  the  grant; 

"(Bf  in  the  ease  of  individmals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poveitg  Hue,  the  provider— 

"tV  wiU  imtpose  a  charge  on  each  suA  in- 
dividual far  the  provision  of  such  services: 


"lO)  wVa.  impose  the  charge  according  to  a 
schedule  of  dtarges  that  is  made  available  to 
thepubUc 

"(Cf  in  the  ease  of  indsvidmala  with  mn 
income  greater  than  100  percent  of  the  offi- 
cial poveitg  line  and  not  exceeding  200  per- 
cent of  such  poveitg  line,  the  provider  wiU 
not,  for  ang  calendar  gear,  impose  barges 
in  an  amount  exceeding  i  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; 

"ID!  in  the  case  ttf  individmals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poveitg  line  and  not  exceeding  300  per- 
cent of  such  poveitg  Hue,  the  provider  wUl 
not.  for  ang  calendar  gear,  impose  tharges 
in  an  anumnt  exeeedhm  7  percent  €tf  the 
annmal  gross  income  c^  the  iitdividual  in- 
volved; and 

"fEl  in  the  case  of  individuals  with  an 
income  greater  than  300  percent  of  the  offi- 
eiml  poveitg  Hue,  the  promder  wiS  wot,  for 
OMg  emlendar  gear,  impose  charges  in  an 
amount  exceeding  10  percent  of  the  annual 
grxjss  income  of  the  individual  involved. 

"(21  *•••••—•—  or  caAMax.—  With  respect 
to  eomplianee  with  the  assurance  made 
under  parmgraph  fit,  a  grantee  or  entitg  re- 
ceiving assistance  under  this  part  mag,  in 
the  case  cf  tndimdwsls  subteet  to  a  charge 
for  purposes  of  such  paragraph — 

"(AJ  assess  the  amount  <rf  the  charge  in  the 
discretion  of  the  grantee,  including  impos- 
ing ontg  a  nowtinal  charge  far  the  provision 
of  services,  subject  to  the  prxtvisions  of  suth. 
paraoraph  regarding  public  schedules  and 
regarding  limitations  on  the  maximum 
amount  of  charges;  and 

"(Bf  take  into  consideration  the  medical 
expenses  of  individuals  in  assessing  the 
amount  of  the  charge,  suttject  to  swOt  provi- 
sions. 

"131  AmXABtuTT  or  umrrAnom  on  AMomrr 
or  rfuaoK—The  Secretarg  mag  not  make  a 
grant  under  section  2001  to  an  eligible  area 
unless  the  eligible  area  agrees  that  the  limi- 
tations established  in  subparagraphs  iCi, 
ID)  and  lEt  <tf  para4rraph  fit  regarding  the 


imposition  of  charges  for  services  applies  to 
the  annual  aggregate  of  charges  imposed  for 
suA  services,  without  regard  to  whether 
theg  are  characterized  as  enrollment  fees, 
premiums,  deductUtles,  cost  sharing,  copag- 
ments,  coinsurance,  or  other  charges. 

"f4t  Waiver  reoarhoig  sxcomuRY  agree- 
mEim.—The  rettuirements  established  in 
paragraphs  111  througfi  131  shall  be  waived 
in  accordance  with  section  2604ldtl2l. 

SKC  ItSt.  TKCPNKAL  ASSISTAMCE. 

"The  Administrator  of  the  Health  Re- 
sources and  Services  Administration  mag, 
beginning  on  the  date  of  enactment  of  this 
title,  provide  technical  assistance  to  assist 
entities  in  comptginig  with  the  requirements 
of  this  part  in  order  to  make  such  entities  el- 
igible to  receive  a  grant  under  this  part 
"VBC  tts7.  DEPUimom. 

"For  purposes  of  this  part: 

"fit  Eligible  area.— The  term  'Higible 
area'  means  a  metropolitan  area  described 
in  section  2601  fall II. 

"121  MmtopouTAM  AMEA.—The  term  "metro- 
politan area'  means  an  area  referred  to  in 
the  HIV/AIDS  Surveillance  Report  of  the 
Center*  for  Disease  Control  as  a  metropoli- 
tan are€L 
sta  tist.  AOtmouxATioH  or  ArrmonoATions. 

'There  are  authorized  to  be  appropriated 
to  make  grants  under  this  part,  S27S,O00,OOO 
in  each  of  the  fiacal  gears  1991  and  1992, 
and  such  sums  as  mag  6e  necessarg  in  each 
Of  the  fiscal  gear*  1993  through  1995.". 

SC    MK    TECMflKAL    AMD   COMrOmUBIS   AHEffD- 


•2101' 


"2S01' 


■•2101' 


"2101' 


and 


The  Public  Health  Service  Act  142  U.S.C 
201  et  seg.1  is  amended— 

fll  in  section  40tfatf2l,  bg  striking 
and  inserting  "2701": 

f2l  in  section  4$5ffl.  bg  striking 
and  inserting  "2701 "; 

f3l  in  section  4S0faJ(2t.  bg  Uriking 
and  inserting  "2701"; 

f4l  in  section  4MSfalf2l.  bg  striking 
and  inserting  "2701 ": 

f5l  in  section  497,  bg  striking  "2001' 
inserting  "2701":  and 

fOI  in  section  505la)l2l,  bg  striking  "2101" 
and  inserting  "2701 ";  and 

171  in  section  92$(bl  las  added  bg  section 
tl03fellll  of  Public  Law  101-2391,  bg  Urik- 
ing "2011"  each  place  such  term  appear* 
and  inserting  "2711". 

TITLE  H—Bir  CAME  GMAIHTS 
SEC.  t»L  mircAMK  amm 

Title  XXVI  of  the  Public  Health  Service 
Act  las  added  big  section  1011  is  amended  bg 
adding  at  the  end  thereof  the  following  new 
part 

"Part  B—Came  Gtuirr  Pbogmam 

SEC  nil.  CMAflTS. 

"The  Secretarg  shall,  sub/ect  to  the  avail- 
abilitg  of  appropriations,  make  grants  to 
State*  to  enable  such  State*  to  improve  the 
guaHtg,  availabilitg  and  organization  of 
health  care  and  support  services  for  individ- 
uals and  families  with  HIV  disease. 

tKCMIZ.  GEMBMAL  VSM  or  aUMTS. 

"lal  In  GEifEMAU-A  State  mag  use 
amounts  provided  under  grants  made  under 
this  part— 

"111  to  establish  and  operate  HIV  care  con- 
sortia within  areas  most  affected  Itg  HIV 
disease  that  shall  be  designed  to  provide  a 
comprehensive  continuum  of  care  to  indi- 
viduals and  families  with  HIV  disease  in  ac- 
cordance with  section  2613: 

"121  to  provide  ftome-  and  communitg- 
based  care  services  for  inditnduals  with  HIV 
disease  in  accordance  with  section  2614; 

"131  to  provide  assistance  to  assure  the 
continuilg  of  health  insurance  coverage  for 


individuals  with  HIV  disease  in  accordance 
with  section  2615;  and 

"f4l  to  propide  treatments,  that  have  been 
determined  to  prolong  life  or  prevent  serious 
deterioration  of  health,  to  individuals  with 
HIV  disease  in  accordance  with  section 
2616. 

"fbt  iMTAins  AMD  WoMEM,  ETC— A  State 
shall  use  not  less  than  15  percent  of  funds  al- 
located under  this  part  to  provide  Piealth 
and  support  services  to  infants,  children, 
women,  and  families  with  HIV  disease. 
-SEC  nn.  eEA/m  to  estaeuse  mv  caee  com- 


"fal  CoiaoimA.—A  Stale  mag  use  amounts 
provided  under  a  grant  awarded  under  this 
part  to  provide  assistance  under  section 
2612falfll  to  an  entitg  that— 

"fll  is  an  association  of  one  or  more 
public,  and  one  or  more  nonprofit  private, 
health  care  and  support  service  provider* 
and  communitg  based  organizations  operat- 
ing within  areas  determined  bg  the  State  to 
be  most  affected  bg  HIV  disease;  and 

"f2l  agrees  to  use  such  assistance  for  Ote 
planning,  development  and  deliverg. 
through  the  direct  provision  of  services  or 
through  entering  into  agreements  with  other 
entities  for  the  provision  of  such  services,  of 
comprehensive  outpatient  health  and  sup- 
port service*  for  individuals  with  HIV  dis- 
ease, that  mag  include— 

"fAI  essential  health  service*  such  as  case 
management  services,  medical,  nursing,  and 
dental  care,  diagnostics,  monitoring,  and 
medical  follow-up  lei  vices,  mental  health. 
devHopmental,  and  rehtUnlitation  services, 
home  health  and  hospice  care;  and 

"fBI  essential  support  services  such  as 
transportation  services,  attendant  care, 
homemaker  services,  dag  or  respite  care, 
benefits  advocacg,  advocacg  services  provid- 
ed through  public  and  nonprofit  private  en- 
tities, and  services  that  are  incidental  to  the 
provision  of  health  care  service*  fin  individ- 
uals with  HIV  disease  including  nutrition 
services,  housing  referral  services,  and  child 
welfare  andfamilg  services  f including  fiister 
care  and  adoption  services!. 

An  entitg  or  entities  of  the  tgpe  described  in 
this  subsection  shall  hereinafler  be  referred 
to  in  this  title  as  a  'consortium'  or  'consor- 
tia'. 

"fbl  ASSVRAMCES.- 

"fll  REQuiREmEMT.—To  reccivc  attittance 
from  a  State  under  subsection  fa),  am  appli- 
cant consortium  shall  provide  the  State  with 
assurances  that— 

"fAI  within  ang  localitg  in  which  such 
consortium  u  to  operate,  the  populations 
and  subpopulations  of  individuals  and  fam- 
ilies with  HIV  disease  have  been  identified 
bg  the  consortium; 

"fBI  the  service  plan  e*tablished  under 
subsection  fclf2l  bg  such  consortium  ad- 
dresses the  special  care  and  service  needs  of 
the  populations  and  subpopulations  identi- 
fied under  subparagraph  lAI:  and 

"fCI  except  as  provided  in  paragraph  f2l, 
the  consortium  will  be  a  single  coordinating 
entitg  that  will  integraU  the  deliverg  of 
services  among  the  populations  and  subpop- 
ulations identified  under  subparagraph  fAI. 

"f2l  ExcEPTroH.— Subparagraph  ICt  of 
paragraph  111  shall  not  applg  to  ang  appU- 
cant  consortium  that  the  State  determines 
will  operate  in  a  communitg  or  localitg  in 
whUh  U  has  been  demonstrated  bg  the  ap- 
plicant consortium  that— 

"lAI  subpopulations  exist  within  the  com- 
munitg to  be  served  that  have  unique  service 
requirements;  and 


20916 


CONGRESSIONAL  RECORD— HOUSE 


July  SI,  1990 


"IB)  such  unique  service  requirements 
cannot  be  adequately  and  efficiently  ad- 
dressed by  a  single  consortium  serving  the 
entire  community  or  locality. 

"fcJ  Appucation.— 

"ID  In  general.— To  receive  assistance 
from  the  State  under  subsection  laJ.  a  con- 
sortium shall  prepare  and  submit  to  the 
State,  an  application  that— 

"lAJ  demonstrates  that  the  consortium  in- 
cludes agencies  and  community-based  orga- 
nizations— 

"li>  with  a  record  of  service  to  populations 
and  subpopulations  with  HIV  disease  re- 
quiring care  within  the  community  to  be 
served;  and 

"(iiJ  that  are  representative  of  popula- 
tions and  subpopulations  reflecting  the  local 
incidence  of  HIV  and  that  are  located  in 
areas  in  which  such  populations  reside; 

"iBt  demonstrates  that  the  consortium  has 
carried  out  an  assessment  of  service  needs 
within  the  geographic  area  to  be  served  and. 
after  consultation  with  the  entities  de- 
scribed in  paragraph  12),  has  established  a 
plan  to  ensure  the  delivery  of  services  to 
meet  such  identified  needs  that  shall  in- 
clude— 

"li)  assurances  that  service  needs  urill  be 
addressed  through  the  coordination  and  ex- 
pansion of  existing  programs  before  new 
programs  are  created; 

"Hi)  assurances  that,  in  metropolitan 
areas,  the  geographic  area  to  be  served  by 
the  consortium  corresponds  to  the  geograph- 
ic boundaries  of  local  health  and  support 
services  delivery  systems  to  the  extent  prac- 
ticable; 

"HiiJ  assurances  that,  in  the  case  of  serv- 
ices for  individuals  residing  in  rural  areas, 
the  applicant  consortium  shall  deliver  case 
management  services  that  link  available 
community  support  services  to  appropriate 
specialized  medical  services;  and 

"liv)  assurances  that  the  assessrnent  of 
service  needs  and  the  planning  of  the  deliv- 
ery of  services  will  include  participation  by 
individuals  with  HIV  disease; 

"(C)  demonstrates  that  adequate  planning 
has  occurred  to  meet  the  special  needs  of 
families  with  HIV  disease,  including  family 
centered  care; 

"ID)  demonstrates  that  the  consortium  has 
created  a  mechanism  to  evaluate  periodical- 
ly- 

"li)  the  success  of  the  consortium  in  re- 
sponding to  identified  needs;  and 

"Hi)  the  cost-effectiveness  of  the  mecha- 
nisms employed  by  the  consortium  to  deliver 
comprehensive  care;  and 

"IE)  demonstrates  that  the  consortium 
will  report  to  the  State  the  results  of  the 
evaluations  described  in  subparagraph  ID) 
and  shall  make  available  to  the  State  or  the 
Secretary,  on  request,  such  data  and  infor- 
mation on  the  program  methodology  that 
may  be  required  to  perform  an  independent 
evaluation. 

"12)  Consultation.- In  establishing  the 
plan  required  under  paragraph  /DIB),  the 
consortium  shall  consult  with— 

"iA)li)  the  public  health  agency  that  pro- 
vides or  supports  ambulatory  and  outpa- 
tient HIV-related  health  care  services  within 
the  geographic  area  to  be  served;  or 

"Hi)  in  the  case  of  a  public  health  agency 
that  does  not  directly  provide  such  HIV-re- 
lated health  care  services  such  agency  shall 
consult  unth  an  entity  or  entities  that  di- 
rectly provide  ambulatory  and  outpatient 
HIV-related  health  care  services  within  the 
geographic  area  to  tie  served;  and 

"IB)  not  less  than  one  community-tmsed 
organization  that  is  organized  solely  for  the 


purpose  of  providing   HIV-related  support 
services  to  individuals  with  HIV  disease. 
The  organization  to  t>e  consulted  under  sub- 
paragraph IB)  shall  be  at  the  discretion  of 
the  applicant  consortium. 

"Id)  DEFtNtrtoN.-As  used  in  this  part,  the 
term  family  centered  care'  means  the  system 
of  services  described  in  this  section  that  is 
targeted  specifically  to  the  special  needs  of 
infants,  children,  women,  and  families. 
Family  centered  care  shall  be  t>ased  on  a 
partnership  between  parents,  professionals, 
and  the  comm,unxty  designed  to  ensure  an 
integrated,  coordinated,  culturally  sensitive, 
and  community-based  continuum  of  care  for 
children,  women,  and  families  with  HIV  dis- 
ease. 

"le)  Priority.— In  providing  assistance 
under  subsection  la),  the  State  shall,  among 
applicants  that  meet  the  requirements  of 
this  section,  give  priority— 

"ID  first  to  consortia  that  are  receiving 
assistance  from  the  Health  Resources  and 
Services  Administration  for  adult  and  pedi- 
atric HIV-related  care  demonstration 
projects;  and  then 

"(2)  to  any  other  existing  HIV  care  consor- 
tia. 

-SSC.  MU  GKA.STS  FOR  HOME-  A.\D  COMMlSm- 
BASED  lARK. 

"la)  VsEs.—A  State  may  use  amounts  pro- 
vided under  a  grant  awarded  under  this 
part  to  make  grants  under  section  2612la)l2) 
to  entities  to— 

"ID  provide  home-  and  community-based 
health  services  for  individuals  with  HIV  dis- 
ease pursuant  to  written  plans  of  care  pre- 
pared by  a  case  management  team,  that 
shall  include  appropriate  health  care  profes- 
sionals, in  such  State  for  providing  such 
seri'ices  to  such  individuals; 

"12)  provide  outreach  services  to  individ- 
uals unth  HIV  disease,  including  those  indi- 
viduals in  rural  areas:  and 

"13)  provide  for  the  coordination  of  the 
provision  of  services  under  this  section  with 
the  prolusion  of  HIV-related  health  services 
provided  by  public  and  private  entities. 

"lb)  Priority.— In  awarding  grants  under 
subsection  la),  a  State  shall  give  priority  to 
entities  that  provide  assurances  to  the  State 
that- 

"ID  such  entities  will  participate  in  HIV 
care  consortia  if  such  consortia  exist  within 
the  State;  and 

"12)  such  entities  trill  utilize  amounts  pro- 
vided under  such  grants  for  the  provision  of 
home-  and  community-based  services  to  low- 
income  individuals  with  HIV  disease. 

"lO  Definition. —As  used  in  this  part,  the 
term  home-  and  community-based  health 
services  '— 

"ID  means,  with  respect  to  an  individual 
with  HIV  disease,  skilled  health  services  fur- 
nished to  the  individual  in  the  individual's 
home  pursuant  to  a  written  plan  of  care  es- 
tablished by  a  case  managem^t  team,  that 
shall  include  appropriate  health  care  profes- 
sionals, for  the  provision  of  such  services 
and  items  described  in  paragraph  12); 

"12)  includes— 

"lA)  durable  medical  equipment; 

"IB)  homemaker  or  home  health  aide  serv- 
ices and  personal  care  services  furnished  in 
the  horne  of  the  individual; 

"lO  day  treatment  or  other  partial  hospi- 
talization services; 

"ID)  home  intravenous  and  aerosolized 
drug  therapy  Hncluding  prescription  drugs 
administered  as  part  of  such  therapy): 

"IE)  routine  diagnostic  testing  adminis- 
tered in  the  home  of  the  individual:  and 

"IF)  appropriate  mental  health,  develop- 
mental, and  rehatnlitation  Services;  and 


"13)  does  not  include— 
"(A)  inpatient  hospital  services:  and 
"IB)  nursing  home  and  other  long  term 
care  facilities. 

-sec.  MIS.  CO.Vri.VlTM  of  health  ISSIKANCE  cov. 
ERACE. 

"(a)  In  General.— a  State  may  use 
amounts  received  under  a  grant  awarded 
under  this  part  to  establish  a  program  of  fi- 
nancial assistance  under  section  2612la)l3) 
to  assist  eligible  low-income  individuals 
with  HIV  disease  in— 

"ID  maintaining  a  continuity  of  health 
insurance;  or 

"12)  receiving  medical  benefits  under  a 
health  insurance  program,  including  risk- 
pools. 

"lb)  Limitations. —Assistance  shall  not  t>e 
utilized  under  subsection  la)— 

"ID  to  pay  any  costs  associated  with  the 
creation,  capitalization,  or  administration 
of  a  liability  risk  pool  lother  than  those 
costs  paid  on  behalf  of  individuals  as  part 
of  premium  contributions  to  existing  liabil- 
ity risk  pools):  and 

"12)  to  pay  any  amount  expended  by  a 
State  under  title  XIX  of  the  Social  Security 
Act 

~SEC.  Hit.  PROVISIOS  OF  TREATMESTS. 

"la)  In  General.— a  State  may  use 
amounts  provided  under  a  grant  awarded 
under  this  part  to  establish  a  program  under 
section  2612la)l4)  to  provide  treatments 
that  have  been  determined  to  prolong  life  or 
prevent  the  serious  deterioration  of  health 
arising  from  HIV  disease  in  eligible  individ- 
uals. 

"lb)  Eligible  Individual.— To  be  eligible  to 
receive  assistance  from  a  State  under  this 
section  an  individual  shall— 

"ID  have  a  medical  diagnosis  of  HIV  dis- 
ease: and 

"121  be  a  low-income  individual,  as  de- 
fined by  the  State. 

"icf  State  Duties.— In  carrying  out  this 
section  the  State  shall— 

"ID  determine,  in  accordance  with  guide- 
lines issued  by  the  Secretary,  which  treat- 
ments are  eligible  to  be  included  under  the 
program  established  under  this  section; 

"12)  provide  assistance  for  the  purchase  of 
treatments  determined  to  l>e  eligible  under 
paragraph  ID,  and  the  provision  of  such  an- 
cillary devices  that  are  essential  to  adminis- 
ter such  treatments; 

"13)  firovide  outreach  to  individuals  loith 
HIV  disease,  and  as  appropriate  to  the  fami- 
lies of  such  individuals:  and 

"14)  facilitate   access   to   treatments  for 
such  individuals. 
-SEC.  hit.  state  appucatios. 

"la)  In  General.— The  Secretary  shall  not 
make  a  grant  to  a  State  under  this  part  for  a 
fiscal  year  unless  the  State  prepares  and 
submits,  to  the  Secretary,  an  application  at 
such  time,  in  such  form,  and  containing 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part 

"lb)  Description  of  Intended  Uses  and 
AoREEMENTS.-The  application  submitted 
under  subsection  la)  shall  contain— 

"ID  a  detailed  description  of  the  HIV-re- 
lated services  provided  in  the  State  to  indi- 
viduals and  families  urith  HIV  disease 
during  the  year  preceding  the  year  for  which 
the  grant  is  requested,  and  the  numtter  of  in- 
dividuals and  families  receiving  such  serv' 
ices,  that  shall  include— 

"I A)  a  description  of  the  types  of  programs 
operated  or  funded  by  the  State  for  the  pro- 
vision of  HIV-related  services  during  the 
year  preceding  the  year  for  which  the  grant 
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is  requested  and  the  methods  utilized  by  the 
State  to  finance  such  programs; 

"<B>  an  accounting  of  the  amount  of  funds 
that  the  State  has  expended  for  such  services 
and  programs  during  the  year  preceding  the 
year  for  which  the  grant  is  requested;  and 

"IC)  information  concerning— 

"lit  the  numlier  of  individuals  to  be  served 
vrith  assistance  provided  under  the  grant; 

"Hi)  demographic  data  on  the  population 
of  the  individuals  to  be  served; 

"(iiiJ  the  average  cost  of  providing  each 
category  of  HiV-related  health  services  and 
the  extent  to  which  such  cost  is  paid  by 
third-party  payors;  and 

"(iv)  the  aggregate  amounts  expended  for 
each  such  category  of  services; 

"(2)  a  comprehensive  plan  for  the  organi- 
zation and  delivery  of  HIV  health  care  and 
support  services  to  be  funded  with  assist- 
ance received  under  this  part  that  shall  in- 
clude a  description  of  the  purposes  for 
which  the  State  intends  to  use  such  assist- 
ance, including- - 

"(Al  the  services  and  activities  to  be  pro- 
vided and  an  explanation  of  the  manner  in 
which  the  elements  of  the  program  to  be  im- 
plemented by  the  State  with  such  assistance 
will  maximize  the  quality  of  health  and  sup- 
port services  available  to  individuals  with 
HIV  disease  throughout  the  State;  and 

"IB)  a  description  of  the  manner  in  which 
services  funded  with  assistance  provided 
under  this  part  will  be  coordinated  with 
other  available  related  services  for  individ- 
uals with  HIV  disease;  and 

"13/  an  assurance  by  the  State  that— 

"(A)  the  public  health  agency  that  is  ad- 
ministering the  grant  for  the  State  will  con- 
duct public  hearings  concerning  the  pro- 
posed use  and  distribution  of  the  assistance 
to  be  received  under  this  part; 

"IB)  the  State  will— 

"li)  to  the  maximum  extent  practicable, 
ensure  that  HlV-related  health  care  and  sup- 
port services  delivered  pursuant  to  a  pro- 
gram established  with  assistance  provided 
under  this  part  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual with  HiV  disease; 

"Hi)  ensure  that  such  services  will  be  pro- 
vided in  a  setting  that  is  accessible  to  low- 
income  individuals  with  HIV  disease; 

"liii)  provide  outreach  to  low-income  in- 
dividuals with  HIV  disease  to  inform  such 
individuals  of  the  services  available  under 
this  part;  and 

"liv)  in  the  case  of  a  State  that  intends  to 
use  amounts  provided  under  the  grant  for 
purposes  described  in  2615,  submit  a  plan  to 
the  Secretary  that  demonstrates  that  the 
State  has  established  a  program  that  assures 
that- 

"II)  such  amounts  will  be  targeted  to  indi- 
viduals who  would  not  otherwise  be  able  to 
afford  health  insurance  coverage;  and 

"III)  incomt.  asset  and  medical  expense 
criteria  will  be  established  and  applied  by 
the  State  to  identify  those  individuals  who 
qualify  for  asiistance  under  such  program, 
and  information  concerning  such  criteria 
shall  be  made  available  to  the  public; 

"lO  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  health  and  support 
services  provided  by  entities  that  receive 
funds  from  the  State  under  this  part; 

"ID)  the  State  unll  permit  and  cooperate 
with  any  Federal  investigations  undertaken 
regarding  programs  conducted  under  this 
part; 

"IE)  the  State  will  maintain  HIV-relaUd 
activities  at  a  level  that  is  equal  to  not  less 


than  the  level  of  such  expenditures  by  the 
State  for  the  1-year  period  preceding  the 
fiscal  year  for  which  the  State  is  applying  to 
receive  a  grant  under  this  part;  and 

"IF)  the  State  will  ensure  that  grant  funds 
are  not  utilized  to  make  payments  for  any 
item  or  service  to  the  extent  that  payment 
has  been  made,  or  can  reasonably  be  expect- 
ed to  be  made,  loith  respect  to  that  item  or 
service— 

"li)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"Hi)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

"lc>  Reqvireuents  Regarding  Imposition 
OF  Charges  for  Services.— 

"ID  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2611  to  a  State 
unless  the  State  provides  assurances  that  in 
the  provision  of  services  with  assistance 
provided  under  the  grant— 

"lA)  in  the  case  of  individuals  with  an 
income  less  than  or  equal  to  100  percent  of 
the  official  poverty  line,  the  provider  will 
not  impose  charges  on  any  such  individual 
for  the  provision  of  services  under  the  grant' 

"IB)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  provider— 

"li)  will  impose  charges  on  each  such  indi- 
vidual for  the  provision  of  such  services; 
and 

"Hi)  will  impose  charges  according  to  a 
schedule  of  charges  that  is  made  available  to 
the  public; 

"lO  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  200  per- 
cent of  such  poverty  line,  the  provider  vnll 
not  for  any  calendar  year,  impose  charges 
in  an  amount  exceeding  5  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; 

"ID)  in  the  case  of  individuals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  300  per- 
cent of  such  poverty  line,  the  provider  will 
not  for  any  calendar  year,  impose  charges 
in  an  amount  exceeding  7  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; and 

"IE)  in  the  case  of  individuals  with  an 
income  greater  than  300  percent  of  the  offi- 
cial poverty  line,  the  provider  will  not  for 
any  calendar  year,  impose  charges  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  income ^of  the  individual  involved. 

"12)  Assessment  of  charge.— With  respect 
to  compliance  with  the  assurance  made 
under  paragraph  ID,  a  grantee  under  this 
part  may,  in  the  case  of  individuals  subject 
to  a  charge  for  purposes  of  such  paragraph— 

"I A)  assess  the  amount  of  the  charge  in  the 
discretion  of  the  grantee,  including  impos- 
ing only  a  nominal  charge  for  the  provision 
of  services,  subject  to  the  provisions  of  such 
paragraph  regarding  public  schedules  re- 
garding limitation  on  the  maximum 
amount  of  charges;  and 

"IB)  take  into  consideration  the  medical 
expenses  of  individuals  in  assessing  the 
amount  of  the  charge,  subject  to  such  provi- 
sions. 

"13)  Appucability  of  limitation  on  amount 
OF  CHARGE.— The  Secretary  may  not  make  a 
grant  under  section  2611  unless  the  appli- 
cant of  the  grant  agrees  that  the  limitations 
established  in  subparagraphs  /C),  ID)  and 
IE)  of  paragraph  ID  regarding  the  imposi- 
tion of  charges  for  services  applies  to  the 
annual  aggregate  of  charges  imposed  for 
such   services,    without    regard   to   whether 


they  are  characterized  as  enrollment  fees, 
premiums,  deductibles,  cost  sharing,  copay- 
ments,  coinsurance,  or  other  charges. 

"14)  Waiver.— 

"lA)  In  general.— The  State  shall  waive 
the  requirements  established  in  paragraphs 
ID  through  13)  in  the  case  of  an  entity  that 
does  not  in  providing  health  care  services, 
impose  a  charge  or  accept  reimbursement 
from  any  third-party  payor,  including  reim- 
bursement under  any  insurance  policy  or 
under  any  Federal  or  State  health  benefits 
program. 

"IB)  Determination.— A  determination  by 
the  State  of  whether  an  entity  referred  to  in 
subparagraph  lA)  meets  the  criteria  for  a 
waiver  under  such  subparagraph  shall  be 
made  without  regard  to  whether  the  entity 
accepts  voluntary  donations  regarding  the 
provision  of  services  to  the  public. 

"Id)  Requirement  of  Matching  Funds  Re- 
garding State  Allotments.— 

"ID  In  general.— In  the  case  of  any  State 
to  which  the  criterion  described  in  para- 
graph 13)  applies,  the  Secretary  may  not 
make  a  grant  under  this  part  unless  the 
State  agrees  that  with  respect  to  the  costs  to 
be  incurred  by  the  State  in  carrying  out  the 
program  for  which  the  grant  was  awarded, 
the  State  will,  subject  to  subsection  Ib)l2), 
make  available  Idirectly  or  through  dona- 
tions from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to— 

"lA)  for  the  first  fiscal  year  of  payments 
under  the  grant  not  less  than  16%  percent  of 
such  costs  ISI  for  each  tS  of  Federal  funds 
provided  in  the  grant); 

"IB)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  20  percent  of  such 
costs  Itl  for  each  $4  of  Federal  funds  provid- 
ed in  the  grant); 

"lO  for  any  third  fiscal  year  of  such  pay- 
ments, not  less  than  25  percent  of  such  costs 
ISI  for  each  $3  of  Federal  funds  provided  in 
the  grant); 

"ID)  for  any  fourth  fiscal  year  of  such  pay- 
ments, not  less  than  33'/,  percent  of  such 
costs  Itl  for  each  S2  of  Federal  funds  provid- 
ed in  the  grant);  and 

"IE)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  33'/,  percent  of  such 
costs  ISI  for  each  S2  of  Federal  funds  provid- 
ed in  the  grant). 

"12)  Determination  of  amount  of  non-fed- 
eral CONTRIBUTION.— 

"lA)  In  general.— Non-Federal  contribu- 
tions required  in  paragraph  ID  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment  or  services.  Amounts  pro- 
vided by  the  Federal  Government  and  any 
portion  of  any  service  subsidized  by  the  Fed- 
eral Government  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"IBJ  Inclusion  of  certain  amounts.— 

"li)  In  making  a  determination  of  the 
amount  of  non-Federal  contributions  made 
by  a  State  for  purposes  of  paragraph  ID,  the 
Secretary  shall,  suJ)ject  to  clause  Hi),  include 
any  non-Federal  contributions  provided  by 
the  State  for  HIV-related  services,  without 
regard  to  whether  the  contributions  are 
made  for  programs  established  pursuant  to 
thU  title: 

"Hi)  In  making  a  determination  for  pur- 
poses of  clause  li),  the  Secretary  may  not  in- 
clude any  non-Federal  contributions  provid- 
ed by  the  State  as  a  condition  of  receivifig 
Federal  funds  under  any  program  under  this 
title  lexcept  for  the  program  established  in 
this  part)  or  under  other  provisioru  of  law. 

"13)  Appucability  of  requirement.— 
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"IJk)  MvMBM*  or  CAMEM.—A  SloU  referrtd  to 
in  paraffmpti  (t>  i»  ant  StaU  Jot  whidv  Uu 
number  of  cote*  of  ocgntreJ  tmrniiii^  iefi- 
exewct  trndrome  rrporUd  to  and  confirmed 
bt  the  Director  of  the  Cenlen  for  Diteaae 
Control  for  the  period  described  in  tultpam- 
gmph  (B)  constitutet  in  excen  of  1  percent 
of  the  agmei/ate  nitmber  of  tacA  ctue*  re- 
ported to  and  confirmed  fry  the  Director  for 
««cA  period  for  the  United  Stalea. 

"(Bt  Pauoo  or  time.— The  period  referred 
to  in  snbpumgrapk  lA/  it  the  2-tear  period 
preceding  the  fiaenl  pear  for  which  the  State 
involved  it  mpptping  to  receive  a  grant 
under  tmbaeeiion  la). 

"fC/  Pvarro  R/co.—For  purpotet  of  para- 
grmpk  tit,  the  nitmber  of  eaaet  of  aconired 
imtmnne  deflcienew  twndrowte  reported  and 
confirmed  for  the  CommonwcaUh  of  Puerto 
Kieo  for  mnm  fiaeml  pear  akmU  be  deemed  to 
belettlkmM  t  percent 

"{4}  DaoMBMKD  SrtTK  coimumtmom.  —  With 
respect  to  a  StmU  that  doa  not  make  avmil- 
mble  ike  entire  amount  of  the  non-fedeml 
contribution  lejeired  to  in  pnmgrmpk  (if. 
the  StmU  ahmU  continue  to  be  eUoible  to  re- 
ceive Federal  fundt  under agrmnt  under Ikit 
part,  except  Ihut  the  Seeretmrp  in  providing 
federal  funda  under  the  grmnt  akmO  provide 
auek  fnda  tin  meeordmnee  with  Ike  ratkm 
preacribed  in  pmrmgraph  lltt  omJtg  with  re- 
apeet  to  the  amount  of  fund*  contributed  bg 
\8tnte. 


"taJ  Spwoal  Pmatmcn  or  a  Mtnomu.  Sxh 

"tll  Im  OBrntuu—Of  Ike  amount  appropri- 
ated under  teetion  2929  for  each  fUcml  pear, 
Ike  Secretmrp  akmU  uae  not  to  exceed  19  per- 
cent oftueh  amount  to  ettablitk  and  mdmin- 
itter  a  apeeiml  proiectt  of  nntionml  tigni/i- 
cance  piogtnm  to  ammtd  direct  grunta  to 
pubUeamd  nonpmfit  private  entitiea  includ- 
ing eomntunitp-bmaed  organiamliona  to  fund 
apeeiml  progruma  for  Ike  emrr  and  treatment 
ofindividumlawttkHtVdiaemae. 

"121  am*tm.—T1ie  Secretmrp  akmO  mward 
gtunta  under  aubaeeUon  tmt  baaed  on— 

"lAJ  flhr  need  to  aaaeaa  Ike  effeetivenest  o/ 
•  partleulmr  model  for  Ike  emre  and  tremt- 
ntentofindividumla  with  BIV, 

"(Bt  Ike  immovmtive  nmture  <^  Ike 
octivttKttnd 

"(Cf  Ike  potentiml  rephembtHtp  of  Ike  pro- 
poned mctivitg  m  oOter  aimOmr  loemlihet  or 
nmtionmOf. 

"HI  SrwoAL  rmaiwcn.—Spenmt  projecta  a/ 

Otmt  are  designed  lo- 

"Idt  eatabHak  a  apatem  designed  to  te- 
cremae  Ike  number  of  kemUk  cure  /meiUtiea 
willing  mnd  able  to  aerve  low-income  indi- 
vidumUmmd/mmOieawitkHnrdiaeaae: 

"tBf  deliver  drug  abuae  treatment  and 
HIVkemUk  emre  atiiHtxa  at  a  aingU  location. 
Ikrougk  either  •«  outpatient  or  residenhml 
fmeiHtK 

"ICt  provide  tupport  and  reapite  emre  for 
pmrtidpoMtt  in  fmmOp-baaed  emre  networka 
crttieml  to  Ike  deUverp  of  comprrkenaive 

"IDt  deliver  an  enkmnced  apeetrum  of  com- 
prtkenaive  kemUk  emre  and  aupport  aervieea 
to  andtiuiiKd  kemopkiUm  populmtiona.  in- 
eluding  minoritiea  mnd  tkoae  in  rural  and 
■  ■rfimuurf  arena,  utilising  eatmbUaked  net- 
worka of  kemapkUia  diagnoatic  and  treat- 


families  with  HIV  diaemae  located  in  rural 
areaa; 

"IG/  deliver  HIV  health  care  and  tupport 
tervice*  to  homelett  individuals  and  fami- 
lies with  HIV  disease;  and 

"tH/  deliver  HIV  health  care  and  support 
tei  vices  to  individualt  with  HIV  disease 
wito  are  incarcerated. 

"<b>  Amoukt  or  GnAjrr  ro  Statw.— 

"tit  Maamvm  ALLcmairr. —Subiect  to  the 
extent  of  amounts  made  available  under  sec- 
tion 2920,  the  amount  of  a  grunt  to  be  made 
under  this  part  for— 

"(AJ  emeh  of  the  several  States  and  the  Dis- 
trict of  Columbim  for  a  fiscal  pear  shall  l>e 
the  greater  of — 

"IV  $199,999.  mnd 

"(OJ  an  amount  determined  under  pmm- 
graph  (2f:  and 

-fBt  each  territorg  of  the  United  States,  as 
defined  in  paragraph  3,  shall  te  an  amount 
determined  under  pmmgraph  tZt. 

"121  DmrnrnmsmiL- 

"I A)  FomsnMA.—The  amount  referred  to  in 
pmiugrmph  llHAttiO  for  a  State  and  para- 
graph HUB)  Hn  a  temtorp  of  the  United 
Stmtes  than  be  the  product  of— 

"It)  m  awtount  eguml  to  Ike  amount  mp- 
proprimted  under  section  2t29  for  the  fisoal 


-lO)  Ike  mtio  of  Ike  distribution  factor  for 
tke  StmU  or  territorp  to  Ike  sum  of  Ike  distri- 
Irution  factors  for  all  Ike  States  or  territo- 


"Itl  deUver  HIV  kemitk  emre  mnd  support 
services  to  tndimns  with  HIV  diaemse  mnd 
Ikeir  famines: 

-in  lut0tovt  Ike  provision  of  HtV  hemltk 
emre  mnd  tupport  sei  vices  to  individumls  and 


"IBt  DBTUMBomm  rscrom.—As  used  in  sub- 
pmragmph  IA)lii).  Ike  term  'dtatribution 
factor'  memns— 

"lit  in  the  cmse  of  m  Stmte,  Ike  prxtduct  of— 

"lit  the  number  of  cmses  of  acquired 
immune  deficiencp  spndrome  in  the  Stmte, 
as  indiemled  bp  Ike  number  of  cases  reported 
to  and  confirmed  bp  Ike  Seeretmrg  for  Ike  2 
moat  recent  fiaeml  pemra  for  wkich  auek  dmtm 
are  mvmUmbU;  and 

"III)  Ike  cube  root  of  the  rmtio  Ibmsed  on 
Ike  moat  recent  available  dmtmJ  of— 

"ImmJ  Ike  mvermge  per  cmpitm  iMCome  of  in- 
dividmmU  in  Ike  United  Stmtes  linduding 
Ike  lerritoriea):  to 

"Ibb)  Ote  mvermge  per  capita  income  of  in- 
dividumla  in  tke  Stmte:  and 

"lO)  in  Ote  case  of  a  territorp  of  tke 
United  Stmtes  the  number  of  additionml 
cmaea  of  auek  spndrome  in  Ike  specific  terri- 
torp. as  indiemltd  bp  Ike  number  of  cmses  re- 
ported to  mnd  confirmed  bp  tke  Secrrtmrp  for 
tke  2  moat  recent  fiaeml  pemra  for 
dmtm  ia  mrmHablr 

"13)  Darmmom.—Aa  uaed  in  OUa 
tion— 

"IA)  the  term  StmU'  ssemns  each  of  the  i9 
Stmtes,  tke  District  of  ColuwUna  and  the 
Commionwealth  of  Puerto  Sico;  and 

"IBt  Ike  term  territorp  of  Ike  United 
Stmtes'  memns  tke  Virgin  Islmnds,  Gumm, 
Ameriemn  Smmom,  Ike  Commonwemltk  of  Ike 
Mortkem  Mmrimnm  Islmrnds,  mnd  Ike  Republic 
Of  Ike  MmrakmU  Islmnds. 

"let  ALLOcsnom  or  AMtMwrjUK*  bt  Srsrwa.- 

"lit  CommomTU.—ln  m  StmU  Ikml  kma  re- 
ported 1  percent  or  snore  of  all  AIDS  cmaea 
reported  to  and  confirmed  bp  Ike  Centera  for 
Disease  Control  in  all  States,  not  less  Ihmn 
i9  percent  of  the  amount  received  by  the 
StaU  under  a  grant  awarded  under  this  part 
tkmB  be  utiliied  for  Ike  cremUon  and  oper- 
ation of  eommunitp-bmsed  eomprekensive 
care  eonsortim  under  section  2911,  in  those 
areas  within  Ike  StmU  in  which  the  Imrpett 
number  of  individualt  with  HIV  disease 
reside. 

"I2t  ALLOWjUKta.— Prior  to  allocating  as- 
sistance under  this  subsection,  a  StmU  tkall 
consider  the  unmet  needs  of  those  areas  that 


have  not  received  financial  assistmnce  under 
part  A. 

"I3t  PLAtnano  Aim  tVALUATiOMS.—A  StmU 
mat  not  use  in  excess  of  i  percent  of 
amounU  received  under  a  grant  awarded 
under  this  part  for  ptannirtg  and  evaluation 
activities. 

"(4)  AominsTRATroH.—A  Slate  mat  not  use 
in  excess  of  5  prronU  of  amounts  received 
under  a  grant  awarded  under  this  part  for 
adminittration,  accounting,  reporting,  and 
pTogmm  oversight  functions. 

"lit  ConsTnucTKMt.—A  StaU  map  not  use 
amounU  received  under  a  grant  awarded 
under  this  part  to  purchase  or  improve  land, 
or  to  purchase,  construct,  or  permmncntlt 
improve  loUter  than  minor  remodHingI  ant 
bmUding  or  other  facilitt,  or  to  make  cash 
payaie*/*  to  intended  recipierUs  of  aei  vices. 

"Id)  KxruBUED  DtamiavTiom.- 

"lit  In  figmnmAU-Mol  less  than  75  percent 
oif  the  amounU  received  under  a  grunt 
awarded  to  a  StaU  under  this  part  thaU  be 
obHgmted  to  tpecific  programt  and  projecU 
and  made  availabU  for  expenditure  not 
later  than— 

"IA)  in  Ike  case  of  Ike  first  fiscal  pemr  for 
wkiek  amounU  are  received,  159  dmpa  after 
tke  receipt  of  tuck  mmounU  bp  tke  State; 


"IBt  in  tke  ease  of  succeeding  fiscal  pears, 
129  daps  after  Ike  receipt  of  tuck  amounU 
bp  Ike  StmU 

"I2t  Panuc  coiaairr.  — Wilkin  Ike  Ume  pe- 
riods tefeited  to  in  paragrapk  lit,  Ike  StaU 
tkmll  inviU  and  receive  public  comment 
concerning  wteDutds  for  tke  ulihgmlion  of 
tuck  amounts. 

"let  RsALLOCATKMi.—Ant  amounU  appro- 
priated in  anp  fiscal  pear  and  made  avmil- 
aJde  to  a  StmU  under  Ikis  pmrt  Ikmt  kmve  not 
been  obHgmted  as  described  in  subsection  Id) 
tkma  be  repaid  to  tke  Secretmrp  mnd  remUot- 
ted  to  otker  States  in  proportion  to  tke 
original  granU  made  to  tuck  States, 
ttc  tan.  rwcmmcAL  satBTAncM. 

"The  Secretarp  map  provide  technical  as- 
sistmnce in  administering  and  coordinmting 
the  activities  muthorised  under  section  2912. 


"There  mrr  mutkorized  to  be  approprimted 
to  make  granU  under  OOs  pnrt.  $275,999,999 
in  emck  of  the  fiscml  pemra  1991  mnd  1992. 
and  such  rums  as  mmp  be  neceaamrp  in  emeh 
of  Ute  fiscal  pemra  1993  atrougk  1995.". 
TTTLS  mSAMLT  miMMfMimOH  SOtVKES 


oppBmaai 

Im)  In  Gwnnti  —TitU  XXVI  of  Ike  Public 
Hemltk  Service  Act  Ims  amended  bp  section 
291t  is  furtker  amended  bp  adding  at  tke 
end  tkefoUowing  «c«  part 

"Pamt  C—Samlt  Imiamwaninm  Senncaa 
"Subpart  l-Pormnlm  GrmnU  far  Stmtea 
-acc  tuL  KprAPuammMin  OP  rmoaum. 

"la)  ALunmania  torn  STATaa.—For  Ike  pur- 
poses described  in  subsection  Ibt.  Ike  Secre- 
tmrp, acting  Ikrou^  Ike  Director  of  tke  Cen- 
tera for  Diaemae  Control  mnd  in  consultmtion 
with  the  Administmtor  of  Ike  Health  Re- 
sources and  Services  Adminiatration.  than 
for  each  of  tite  fiscal  peart  1991  through  1995 
make  an  allotwtent  for  each  StaU  in  an 
amount  determined  in  accordance  with  sec- 
tion 2949.  The  Secretmrp  thaO  make  pmp- 
ments,  at  grants,  to  each  StaU  from  the  al- 
lotment for  the  StaU  for  Ike  fiscml  pear  in- 
volved if  Uie  Secretarp  approves  for  Ike 
fiacal  pear  an  application  submitted  bp  tke 
StaU  pursumnl  to  section  2995. 

"Ibt  Pvmromaa  or  QmAwra.— 

"lit  Im  cmrnanu  —The  Secretmrp  mmp  not 
mmke  m  grmnt  under  subsection  Im)  unless 
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the  Stale  imvobied  mffrees  to  expend  the 
irruU  for  the  pmrpome*  of  pnwidimg.  oh  mm 
omtpmHemt  bmsu,  emek  of  the  emrtw  imterven- 
tum  mtvi-ju  wpecified  in  parmgwmph  (21  with 
rapeet  to  HIV  titemae. 

"lit  SrmancAJKm  or  kamly  ammtBmom 
**mncMs.—Tlte  emrtw  imlervemtiom  aerviea 
ttfettri  to  M  pmragrmph  tit  an— 

"(At  eomnttKwg  individMoU  with  reaped 
to  HIV  diaeaae  iu  mceordoMee  with  tection. 
29*2: 

"(Bi  tatiMti  individmals  with  reaped  to 
sweh  diaeate,  induding  testa  to  confirm  the 
preaenee  of  the  diaecae,  teats  to  dimgnoae  the 
extent  of  the  deficienew  in  the  immnne 
sfatem,  and  tests  to  provide  information  on 
appropriate  therapentic  meaaures  for  pre- 
venting and  treating  the  deterioration  of  the 
immune  awalem  and  for  preventing  and 
treating  conditions  arising  from  the  disease; 

"(Cf  referrais  described  in  paragraph  <3/: 

"(Df  other  dinieal  and  diagnostic  aervices 
with  respect  lo  HIV  diaeate,  and  periodic 
medical  evalwations  of  individuals  with  the 
disease;  and 

"(EJ  providing  the  therapeutic  measures 
described  in  aultparagraph  IB). 

"<3t  Rirrautis  —The  aervicea  referred  to 
in  paragraph  <ZKC)  are  referrals  of  individ- 
uals urith  H/V  disease  to  appropriate  pro- 
viders of  health  and  support  services,  in- 
dwiing.  as  appropriate— 

"(A/  to  entities  receiving  amounts  under 
part  A  or  B  for  the  provision  of  such  serv- 
ices; 

"(Bl  to  hiamedieal  reaeardi  facititiea  of 
institutions  of  higher  education  that  offer 
experimental  treatment  for  such  disease,  or 
to  communitit-lHised  organizations  or  other 
entities  that  provide  such  treatment;  or 

"<Ci  to  grantees  under  aedion  2S7t.  in  the 
case  of  pregnant  womten. 

"141  Rwovnaajrr  or  AVAOABiLrrr  or  all 
EAMLY  nrrKmvomoM  semvkxs  nmouoH  each 
ciaAtmx.—The  Secretarg  may  not  make  a 
grant  under  subsection  tat  unless  the  State 
involved  agrees  that  each  of  the  earlw  inter- 
vention iervuxi  specified  in  parugraph  <2t 
will  tte  available  through  the  Stale.  With  re- 
spect lo  compliance  with  such  agreement,  a 
State  maw  expend  the  grant  lo  provide  the 
earty  intervention  services  direcOn,  and 
may  expend  the  grant  to  enter  into  agree- 
ments with  public  or  nonprofit  private  enti- 
ties under  which  the  entities  provide  the 


"lit  OmoHAL  SEKVtcss.—A  state  receiving 
a  grant  under  subsection  (at— 

"lAt  may  expend  not  more  than  S  percent 
of  the  grant  to  provide  early  intervention 
aervices  through  making  grants  to  hospitals 
that- 

"lit  for  the  most  recent  fiacal  year  for 
which  the  data  is  available,  have  admitted— 

"It)  not  fewer  than  2S9  individuals  with 
acquired  immune  deficiency  syndrome;  or 

"III!  a  number  of  such  individuals  consti- 
tuting 20  percent  of  the  number  of  inpa- 
tients of  the  hospital  admitted  during  such 
period; 

"liU  agree  lo  offer  and  encourage  sudi 
services  with  reaped  lo  inpatients  of  the 
hospitals;  and 

"liiit  agree  that  subaedions  let  and  Idt  of 
aedion  2944  will  apply  to  the  hospitals  lo 
the  aame  extent  and  in  the  aame  manner  aa 
aueh  aubaediona  apply  to  entities  described 
in  aueh  aeetion; 

"iBt  mag  expend  the  grant  to  provide  out- 
remeh  aervieea  to  indimdmala  who  mag  have 
HfV  diaeaae,  or  mag  be  at  risk  of  the  disease, 
and  who  mag  tte  usutware  of  the  availability 
and  potential  ttenefits  of  eoHy  treatment  of 
thediseaae.  aad  to  provide  outreach  aervieea 


to  health  care  professionals  who  mag  be  un- 
aware of  smeh  availability  and  potential 
bemefUa:aMd 

"ICt  naag,  in  the  ease  of  imdividmala  who 
aeek  early  intervention  aervieea  from  the 
grantee,  expend  the  grant— 

"lit  for  case  management  lo  provide  co- 
ordination in  the  provision  of  health  care 
aervieea  lo  the  individnala  and  to  review  the 
extent  of  utilisation  of  the  aervices  by  the  in- 
diriduals:  and 

"liit  lo  provide  assistance  to  the  individ- 
uals regarding  eatabliahing  the  eUgUriHtg  of 
the  individuals  for  financial  assistance  and 
aervieea  under  Federal,  State,  or  local  pro- 
grams providing  for  health  services,  mental 
health  services,  ao*:ial  aervices,  or  other  ap- 
propriate aervices. 

"I  St  Allocatkuo.- 

"(At  Subject  lo  subparagraphs  IBt  and  ICt, 
the  Secretary  may  not  make  a  grant  under 
subsection  lot  unless  the  State  involved 
agrees — 

"lit  lo  expend  not  less  than  3S  percent  of 
the  grant  to  provide  the  early  intervention 
services  specified  in  subparagraphs  (At 
through  ICt  of  paragraph  I2t;  and 

"liit  lo  expend  not  less  than  3S  percent  of 
the  grant  lo  provide  the  early  intervention 
aervieea  specified  in  subparagraphs  IDt  and 
lEt  of  such  paragraph 

"IBt  With  respect  to  compliance  with  the 
agreement  under  subparagraph  lAt, 
amounts  reserved  by  a  Slate  for  fiscal  year 
1991  for  purposes  of  dautet  (it  and  liit  of 
such  subparagraph  may  be  expended  to  pro- 
vide the  services  specified  in  paragraph  lit. 

"ICt  The  Secretary  shall  ensure  that  of  the 
amounts  appropriated  under  section  2SS0 
for  fiscal  year  1991,  an  amount  equal  lo 
tl20.90C.00C  is  expended  to  provide  the  early 
intervention  services  specified  in  subpara- 
graphs (At  through  (Ct  of  paragraph  (2). 
SEC.  auz.  ntmtsioK  or  satncES  nuoiica  mat- 
ICAID  rmoriDats. 

"(at  iM  GaiEMAU—Subied  to  subsection 
Ibt,  the  Secretary  may  not  make  a  grant 
under  section  2641  lo  a  State  unless,  in  the 
case  of  any  service  described  in  subsection 
Ibt  of  sudi  section  that  it  available  pursu- 
ant lo  the  State  plan  approved  under  title 
XtX  of  the  Social  SecurUy  Ad  for  the 
State— 

"lit  the  Slate  will  provide  the  service 
through  a  State  entity,  and  the  Slate  entity 
has  entered  into  a  participation  agreement 
under  the  Slate  plan  and  it  qualified  lo  re- 
ceive payments  under  such  plan;  or 

"I2t  the  State  will  enter  into  an  agreement 
with  a  public  or  nonprofit  private  entity 
under  which  the  entity  will  provide  the  serv- 
ice, and  the  entity  has  entered  into  such  a 
parUcipation  agreement  and  is  qualified  lo 
receive  such  payments. 

"Ibt  WAma.  RMJAKnoKs  Cxxtaik  Sbcokd- 
Aar  AaaxEMEim.- 

"lit  In  aaaaLAt.—ln  the  case  of  an  entity 
making  an  agreement  pursuant  to  subsec- 
tion laJI2t  regarding  the  provision  of  serv- 
ices, the  requirement  established  in  such 
subsection  regarding  a  participation  agree- 
ment stiaU  tte  waived  by  the  Secretary  if  the 
entity  does  not,  in  providing  health  care 
services,  impose  a  charge  or  accept  reim- 
buraement  available  from  any  third-party 
payor,  induding  reimbursement  under  any 
insurance  policy  or  under  any  Federal  or 
Statehealth  lienefita program. 

"I2t  Acctmrncx  or  votAiMTAar  doma- 
noMC— it  determination  by  the  Secretary  of 
whether  an  entity  referred  to  te  paragraph 
lit  meets  the  criteria  for  a  waiver  under 
such  subparagraph  shall  tte  made  without 
regard  lo  whdher  the  entity  accepts  volun- 


tary donations  for  the  purpoae  of  providimg 

aervieea  tothepubUc 

■SBC  MO.  amiMEiaxrar  MATcmtK  ptmm. 

"fat  iM  fignoMf  —In  the  ease  of  mag  State 
lo  which  Oe  criterion  deaerOed  in  sabaee- 
Uon  let  appUea.  the  Secretary  may  not  make 
a  grant  under  section  2941  unleaa  the  State 
agrees  that,  with  reaped  lo  the  coats  to  be 
incurred  by  the  Slate  in.  carrying  out  the 
purpoae  referred  lo  in  amdh  subaedion.  the 
State  win.  aabied  lo  subaedion  fbtl2t.  make 
available  Idiredly  or  throng  donations 
from  pubUe  or  private  entitieat  non-Federal 
contributions  toward  such  coats  in  an 
amount  equal  to— 

"lit  for  the  first  fiscal  year  for  rthidi  such 
criterion  applies  to  the  Slate,  not  less  than 
19^  percent  of  such  coats  Itl  for  each  ti  of 
Federal  funds  provided  in  the  grant/; 

"I2t  for  any  second  audi  fiscal  year,  not 
less  than  29  percent  of  such  coats  l$l  for 
each  94  of  Federal  funds  provided  in  the 
grantt; 

"lit  for  any  third  such  fiscal  year,  not  less 
than  2S  percent  of  such  costs  Itl  for  each  t3 
of  Federal  funds  provided  in  the  grttntt;  and 

"l4tfor  any  subsequent  fiacal  year,  not  leaa 
than  33%  percent  of  audi  costs  Itl  for  each 
t2  of  Federal  funds  provided  in  the  grantt. 

"Ibt  DKTEOMnunoK  or  Amouwt  or  Nom- 
Fedeoal  CosmuBtTTioii.- 

"lit  In  aaajuu-— Non-Federal  contritm- 
tions  required  in  tubtection  (at  mag  be  in 
cash  or  in  kind,  fairly  evaluated,  induding 
plant,  equipment,  or  services.  Amounts  pro- 
vided tty  the  Federal  Government,  and  any 
portion  of  any  service  subsidized  by  the  Fed- 
eral Government,  may  not  be  induded  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"I2t  Imx-usiOM  or  cektaik  Amovtrrs.- 

"lAt  In  making  a  determination  of  the 
amouMt  of  non-Federal  contributions  made 
by  a  State  for  purpoaea  of  aubaedion  lat.  the 
Secretary  thaU,  tubjed  lo  subparagraph  IBt. 
iwclude  any  non-Federal  contributions  pro- 
vided by  the  Stale  for  HlV-rdated  aervieea, 
without  regard  to  whether  the  eontributiona 
are  made  for  programs  eatabUahed  pursuant 
lo  this  title. 

"IBt  In  making  a  determination  for  pur- 
poses of  subparagraph  lAt,  the  Secretary 
may  not  indude  any  non-Federal  contribu- 
tions provided  by  the  Slate  as  a  condition  of 
receiving  Federal  funds  under  asy  program 
under  this  tiUe  (except  for  the  program,  ea- 
tabliahed  in  section  2941t  or  under  other 
provisions  of  law. 

"let  ArpucAoujrr  or  Hatcboks  Bamtme- 


"llt  PtaajfTAOE  or  lunoaAL  mnoEm  or 

CASES.- 

lAt  The  criterion  referred  lo  in  subsection 
lot  is,  with  respect  to  a  Slate,  that  the 
number  of  cases  of  acquired  immune  defi- 
ciencr  tyndrome  reported  lo  and  confirmed 
by  the  Director  of  the  Centers  for  Disease 
Control  for  the  State  for  the  period  described 
in  subparagraph  (Bl  constitutes  more  than  1 
percent  of  the  number  of  such  caaea  reported 
to  and  confirmed  by  the  Director  for  the 
United  States  for  such  period 

"IBt  The  period  referred  lo  in  subpara- 
graph lAt  is  the  2-year  period  preceding  the 
fiscal  year  for  which  the  Slate  invdved  is 
applging  to  receive  a  grant  under  section 
2941. 

"12 1  Exaimom.—For  purposes  of  para- 
graph lit.  the  number  of  eases  of  acquired 
immune  deficiency  syndrome  reported  and 
confirmed  for  the  Commonwealth  of  Puerto 
Rico  for  any  fiscal  year  thaU  br  deemed  lo 
tte  less  than  1  percent 
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"idf  Diminished  State  contribution.— 
With  respect  to  a  State  that  does  not  make 
available  the  entire  amount  of  the  non-Fed- 
eral contribution  referred  to  in  subsection 
(a),  the  Stale  shall  continue  to  be  eligible  to 
receive  Federal  funds  under  a  grant  under 
section  2641.  except  that  the  Secretary  in 
providing  Federal  funds  under  the  grant 
shall  provide  such  funds  (in  accordance 
with  the  ratios  prescribed  in  paragraph  (D) 
only  with  respect  to  the  amount  of  funds 
contributed  by  such  State. 

-sec.    IU4.    OFFERING  ASD  ESCOVRAGING  EARLY 
IvrERVESTIOS  SERVICES. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2641  unless,  in 
the  case  of  entities  to  which  the  State  pro- 
vides amounts  from  the  grant  for  the  provi- 
sion of  early  intervention  services,  the  State 
involved  agrees  that— 

"(1/  if  the  entity  is  a  health  care  provider 
that  regularly  provides  treatment  for  sexual- 
ly transmitted  diseases,  the  entity  loill  offer 
and  encourage  such  services  toith  respect  to 
individuals  to  whom  the  entity  provides 
such  treatment; 

"(2)  if  the  entity  is  a  health  care  provider 
that  regularly  provides  treatment  for  intra- 
venous substance  abuse,  the  entity  will  offer 
and  encourage  such  services  with  respect  to 
indiiriduals  to  whom  the  entity  provides 
such  treatment; 

"t3)  if  the  entity  is  a  family  planning 
clinic,  the  entity  will  offer  and  encourage 
such  services  with  respect  to  individuals  to 
whom  the  entity  provides  family  planning 
services  and  whom  the  entity  has  reason  to 
believe  has  HIV  disease;  and 

"I4>  if  the  entity  is  a  health  care  provider 
that  provides  treatment  for  tuberculosis,  the 
entity  will  offer  and  encourage  such  services 
with  respect  to  individuals  to  whom  the 
entity  protrides  such  treatment 

"(b)  Sufficiency  of  Amount  of  Grant.— 
With  respect  to  compliance  with  the  agree- 
ment made  under  subsection  (a),  an  entity 
to  which  subsection  (a)  applies  may  be  re- 
quired to  offer,  encourage,  and  provide  early 
intervention  services  only  to  the  extent  that 
the  amount  of  the  grant  is  sufficient  to  pay 
the  costs  of  offering,  encouraging,  and  pro- 
viding the  services. 

"(cl  Criteria  for  Offering  and  Encourag- 
INO.— Subject  to  section  2641(b)(4),  an  entity 
to  which  subsection  (a)  applies  is,  for  pur- 
poses of  such  subsection,  offering  and  en- 
couraging early  intervention  services  with 
respect  to  the  indimduals  involved  if  the 
entity 

"(1)  offers  such  services  to  the  individuals, 
and  encourages  the  individuals  to  receive 
the  services,  as  a  regular  practice  in  the 
course  of  providing  the  health  care  involved; 
and 

"(2)  provides  the  early  intervention  serv- 
ices only  with  the  consent  of  the  individ- 
uals. 

"SEC.  H4i.  SOTIFIC AVION  OF  CERTAIN  INDIVIDVALS 
RECEIVING  BLOOD  TRANSFISIONS 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2641  unless  the 
State  involved  provides  assurances  satisfac- 
tory to  the  Secretary  that,  toith  respect  to  in- 
dividuals in  the  State  receiving,  beticeen 
January  1,  1978,  and  April  1,  198S  (inclu- 
sive), a  transfusion  of  whole  blood  or  a 
blood-clotting  factor,  the  State  will  provide 
public  education  and  irtformation  for  the 
purpose  of— 

"(1)  encouraging  the  population  of  such 
individtials  to  receive  early  intervention 
services;  and 

"(21  informing  such  population  of  any 
health  facilities  in  the  geographic  area  in- 
t>olved  that  provide  such  services. 


"(b)  Rule  of  Construction.— An  agree- 
ment made  under  subsection  (a)  may  not  be 
construed  to  require  that,  in  carrying  out 
the  activities  described  in  such  subsection,  a 
State  receiving  a  grant  under  section  2641 
provide  individual  notifications  to  the  indi- 
viduals described  in  such  subsection. 

"SEC.  tut.  REPORTING  AND  PARTNER  NOTIFICA- 
TION. 

"(a)  REPORTINO.—The  Secretary  may  not 
make  a  grant  under  section  2641  unless, 
with  respect  to  testing  for  HIV  disease,  the 
State  involved  provides  assurances  satisfac- 
tory to  the  Secretary  that  the  State  will  re- 
quire that  any  entity  carrying  out  such  test- 
ing confidentially  report  to  the  State  public 
health  officer  information  sufficient— 

"(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  State 
of  cases  of  such  disease: 

"(2)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  who  have  the  disease;  and 

"(3)  to  assess  the  adequacy  of  early  inter- 
vention services  in  the  State. 

"(b)  Partner  Notification.— The  Secretary 
may  not  make  a  grant  under  section  2641 
unless  the  State  involved  provides  assur- 
ances satisfactory  to  the  Secretary  that  the 
State  vnll  require  that  the  public  health  offi- 
cer of  the  State,  to  the  extent  appropriate  in 
the  determination  of  the  officer,  carry  out  a 
program  of  partner  notification  regarding 
cases  of  HIV  disease. 

"(c)  Rules  of  Construction.— An  agree- 
ment made  under  this  section  may  not  be 
construed— 

"(1)  to  require  or  prohibit  any  State  from 
protfiding  that  identifying  information  con- 
cerning individuals  vrith  HIV  disease  is  re- 
quired to  be  submitted  to  the  State;  or 

"(2)  to  require  any  State  to  establish  a  re- 
quirement that  entities  other  than  the  public 
health  officer  of  the  State  are  required  to 
make  the  notifications  referred  to  in  subsec- 
tion (b). 

~SEC.  tt47.  REQl'IREMENT  OF  STATE  LAW  PROTEC- 
TION AGAINST  intentional  TRANS- 
MISSION. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2641  to  a  State 
unless  the  chief  executive  officer  determines 
that  the  criminal  laws  of  the  State  are  ade- 
quate to  prosecute  any  HIV  infected  individ- 
ual, subject  to  the  condition  described  in 
subsection  (bl,  who— 

"(1)  makes  a  donation  of  blood,  semen,  or 
breast  milk,  if  the  individual  knows  that  he 
or  she  is  infected  loith  HIV  and  intends, 
through  such  donation,  to  expose  another 
HIV  in  the  event  that  the  donation  is  uti- 
lized; 

"(2)  engages  in  sexual  activity  if  the  indi- 
vidual knows  that  he  or  she  is  infected  with 
HIV  and  intends,  through  such  sexual  activ- 
ity, to  expose  another  to  HIV;  and 

"(3)  injects  himself  or  herself  with  a  hypo- 
dermic needle  and  subsequently  provides  the 
needle  to  another  person  for  purposes  of 
hypodermic  injection,  if  the  individual 
knows  that  he  or  she  is  infected  and  intends, 
through  the  provision  of  the  needle,  to 
expose  another  to  such  etiologic  agent  in  the 
event  that  the  needle  is  utilized. 

"(b)  Consent  to  Risk  of  Transmission.— 
The  State  laws  described  in  subsection  (a) 
need  not  apply  to  circumstances  under 
which  the  conduct  described  in  paragraphs 
(1)  through  (3)  of  subsection  (a)  if  the  indi- 
vidual who  is  subjected  to  the  t>ehavior  in- 
volved knows  that  the  other  individual  is  in- 
fected and  provides  prior  informed  consent 
to  the  activity. 


"(c)  State  Certification  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  fa)  as  a  condition  of  receiv- 
ing a  grant  under  section  2601.  the  Secretary 
may  not  require  a  State  to  enact  any  stat- 
ute, or  to  issue  any  regulation,  if  the  chief 
executive  officer  of  the  State  are  adequate. 
The  existence  of  a  criminal  law  of  general 
application,  which  can  be  applied  to  the 
conduct  described  in  paragraphs  (1)  through 
(3)  of  subsection  fa)  is  sufficient  for  compli- 
ance with  this  section. 

"(d)  Time  Limitations  With  Respect  to 
Required  Laws.— With  respect  to  receiving  a 
grant  under  section  2601,  if  a  State  is 
unable  to  certify  compliance  with  subsec- 
tion (a),  the  Secretary  may  make  a  grant  to 
a  State  under  such  section  if— 

"(1)  for  each  of  the  fiscal  years  1991  and 
1992,  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1.  1992,  the  State  has  in  place  or 
will  establish  the  prohibitions  described  in 
subsection  (a);  and 

"(2)  for  fiscal  year  1993  and  subsequent 
fiscal  years,  the  State  has  establistied  stich 
prohibitions. 

"SEC.  M4S.  DETERMINATION  OF  AMOUNT  OF  ALLOT- 
MENTS 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2641(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of— 

"(1)  $100,000  for  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth  of  Puerto  Rico,  and  $50,000  for  each 
of  the  territories  of  the  United  States  other 
than  the  Commonwealth  of  Puerto  Rico; 
and 

"(2)  an  amount  determined  under  subsec- 
tion (b). 

"(b)  Determination  Under  Formula.— The 
amount  referred  to  in  subsection  (a)(2)  is 
the  product  of— 

"(1)  an  amount  equal  to  the  amount  ap- 
propriated under  subsection  (a)  of  section 
2650  for  the  fiscal  year  involved;  and 

"(2)  a  percentage  equal  to  the  quotient  of— 

"(A)  an  amount  equal  to  the  number  of 
cases  of  acquired  immune  deficiency  syn- 
drome reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  for 
the  State  involved  for  the  most  recent  fiscal 
year  for  which  such  data  is  available;  divid- 
ed by 

"(B)  an  amount  equal  to  the  number  of 
cases  of  acquired  immune  deficiency  syn- 
drome reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  for 
the  United  States  for  the  most  recent  fiscal 
year  for  which  such  data  is  available. 

"(c)  Certain  Allocations  by  Secretary.— 
After  determining  the  amount  of  an  allot- 
ment under  this  subsection  (a)  for  a  fiscal 
year,  the  Secretary  shall  reduce  the  amount 
of  the  allotment  of  each  Stale  by  10  percent 
From  the  amounts  available  as  a  result  of 
such  reductions,  the  Secretary  shall,  on  a 
discretionary  basis,  make  grants  to  States 
receiving  allotments  for  the  fiscal  year  in- 
volved. Such  grants  shall  l>e  made  subject  to 
each  of  the  agreements  and  assurances  re- 
quired as  a  condition  of  receiving  grants 
under  section  2641. 

"(d)  Disposition  of  Certain  Funds  Appro- 
priated for  Allotments.— 

"(1)  In  aENERAL.—Any  amounts  available 
pursuant  to  paragraph  (2)  shall,  in  accord- 
ance with  paragraph  (3).  be  allotted  by  the 
Secretary  each  fiscal  year  to  States  receiving 
payments  under  section  2641(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
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in  paragraph  (ZXCI).  The  Secretary  shall 
make  payments,  as  grants,  to  each  such 
State  from  any  such  allotment  for  the  State 
for  the  fiscal  year  involved. 

"(2  J  Specification  of  amounts.— The 
amounts  referred  to  in  paragraph  (1)  are 
any  amountt  that  are  not  paid  to  States 
under  section  2641  (a J  as  a  result  of— 

"lA)  the  failure  of  any  State  to  submit  an 
application  under  section  2651: 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare  the  ap- 
plication in  compliance  with  such  section 
or  to  submit  the  application  within  a  rea- 
sonable period  of  time;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  to  the 
State. 

"(3)  Amount  of  allotment.— The  amount 
of  an  allotment  under  paragraph  (1)  for  a 
State  for  a  fiscal  year  shall  be  an  amount 
equal  to  the  product  of— 

"(A)  an  amount  equal  to  the  amount 
available  pursuant  to  paragraph  <2)  for  the 
fiscal  year  involved;  and 

"(B)  the  percentage  determined  under  sub- 
section (b)(2)  for  the  State. 

"(e)  Transition  Rules.— 

"(1)  For  the  fiscal  years  1991  through  1993, 
the  amount  of  an  allotment  under  section 
2641  shall  be  the  greater  of  the  amount  de- 
termined under  subsection  (a)  and  an 
amount  equal  to  the  amount  applicable 
under  paragraph  (2)  for  the  fiscal  year  in- 
volved. 

"(2)  For  purposes  of  paragraph  (1)— 

"(A)  the  amount  applicable  for  fiscal  year 

1991  is  an  amount  equal  to  the  amount  re- 
ceived by  the  State  involved  from  the  Secre- 
tary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control,  for  fiscal  year  1990 
for  the  provition  of  counseling  and  testing 
services  with  respect  to  HIV; 

"(B)  the  amount  applicable  for  fiscal  year 

1992  is  85  percent  of  the  amount  specified  in 
subparagraph  (A);  and 

"(C)  the  amount  applicable  for  fiscal  year 

1993  is  70  percent  of  the  amount  specified  in 
subparagraph  (A). 

"SEC.  U4»A.  MISCELLANEOVS  PROVISIOSS. 

The  Secretary  may  not  make  a  grant 
under  section  2641  unless— 

"(1)  the  State  involved  submits  to  the  Sec- 
retary a  comprehensive  plan  for  the  organi- 
zation and  delivery  of  the  early  intervention 
services  to  t>e  funded  with  the  grant  that  in- 
cludes a  description  of  the  purposes  for 
which  the  State  intends  to  use  such  assist- 
ance, including— 

"(A)  the  services  and  activities  to  be  pro- 
vided and  an  explanation  of  the  manner  in 
which  the  elements  of  the  program  to  be  im- 
plemented by  the  State  with  the  grant  will 
maximize  the  quality  of  early  intervention 
services  available  to  individuals  with.  HIV 
disease  throughout  the  State;  and 

"(B)  a  description  of  the  manner  in  which 
services  funded  with  the  grant  will  be  co- 
ordinated with  other  available  related  serv- 
ices for  individuals  with  HIV  disease;  and 

"(2)  the  State  agrees  that— 

"(A)  the  public  health  agency  administer- 
ing the  grant  will  conduct  public  hearings 
regarding  the  proposed  use  and  distribution 
of  the  grant; 

"(B)  to  the  maximum  extent  practicable, 
early  intervention  services  delivered  pursu- 
ant to  the  grant  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual with  HIV  disease; 

"(C)  early  intervention  services  under  the 
grant  will  be  provided  in  settings  accessible 


to  low-income  individuals  with  HIV  disease; 
and 

"(D)  outreach  to  low-income  individuals 
with  HIV  disease  will  be  provided  to  inform 
such  individuals  of  the  services  available 
pursuant  to  the  grant 
"SEC.  ISSt.  AVTHORIZATIOS  OF  appropriatioss. 

"For  the  purpose  of  making  grants  under 
section  2641,  there  are  authorized  to  be  ap- 
propriated $230,000,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1995. 
"Subpart  II— Categorical  Grants 

"SEC.  itSI.  establishment  OF  PROGRAM. 

"(a)  In  General.— For  the  purposes  de- 
scribed in  subsection  (b),  the  Secretary, 
acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administra- 
tion, may  make  grants  to  public  and  non- 
profit private  entities  specified  in  section 
2652(a)(1). 

"(b)  Purposes  of  Grants.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  to  expend 
the  grant  for  the  purposes  of  providing,  on 
an  outpatient  basis,  each  of  the  early  inter- 
vention services  specified  in  paragraph  (2) 
with  respect  to  HIV  disease. 

"(2)  Specification  of  early  intervention 
services.— The  early  intervention  services 
referred  to  in  paragraph  (1)  are— 

"(A)  counseling  individuals  with  respect 
to  HIV  disease  in  accordance  with  section 
2662; 

"(B)  testing  individuals  with  respect  to 
such  disease,  including  tests  to  confirm  the 
presence  of  the  disease,  tests  to  diagnose  the 
extent  of  the  deficiency  in  the  immune 
system,  and  tests  to  provide  information  on 
appropriate  therapeutic  measures  for  pre- 
venting and  treating  the  deterioration  of  the 
immune  system  and  for  preventing  and 
treating  conditions  arising  from  the  disease; 

"(C)  referrals  described  in  paragraph  (3); 

"(D)  other  clinical  and  diagnostic  services 
regarding  HIV  disease,  and  periodic  medical 
evaluations  of  individuals  with  the  disease; 

"(E)  providing  the  therapeutic  measures 
described  in  subparagraph  (B). 

"(3)  Referrals.— The  services  referred  to 
in  paragraph  (2)(C)  are  referrals  of  individ- 
uals with  HIV  disease  to  appropriate  pro- 
viders of  health  and  support  services,  in- 
cluding, as  appropriate— 

"(A)  to  entities  receiving  amounts  under 
part  A  or  B  for  the  provision  of  such  serv- 
ices; 

"(B)  to  biomedical  research  facility  of  in- 
stitutions of  higher  education  that  offer  ex- 
perimental treatment  for  such  disease,  or  to 
community-based  organizations  or  other  en- 
tities that  provide  such  treatment;  or 

"(C)  to  grantees  under  section  2671,  in  the 
case  of  a  pregnant  woman. 

"(4)  Requirement  of  availability  of  all 

EARLY  intervention  SERVICES   THROUGH  EACH 

ORANTEE.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees  that  each  of  the 
early  intervention  services  specified  in 
paragraph  (2)  will  be  available  through  the 
grantee.  With  respect  to  compliance  with 
such  agreement,  such  a  grantee  may  expend 
the  grant  to  provide  the  early  intervention 
services  directly,  and  may  expend  the  grant 
to  enter  into  agreements  with  public  or  non- 
profit private  entities  under  which  the  enti- 
ties provide  the  services. 

"(5)  Optional  services.— A  grantee  under 
subsection  (a)— 

"(A)  may  expend  the  grant  to  provide  out- 
reach services  to  individuals  who  may  have 
HIV  disease  or  may  be  at  risk  of  the  disease. 


and  who  may  be  unaware  of  the  availability 
and  potential  benefits  of  early  treatment  of 
the  disease,  and  to  provide  outreach  services 
to  health  care  professionals  who  may  be  un- 
aware of  such  availability  and  potential 
benefits;  and 

"(B)  may,  in  the  case  of  individuals  who 
seek  early  intervention  services  from  the 
grantee,  expend  the  grant— 

"(i)  for  case  management  to  provide  co- 
ordination in  the  provision  of  health  care 
services  to  the  individuals  and  to  review  the 
extent  of  utilization  of  the  services  by  the  in- 
dividuals; and 

"(ii)  to  provide  assistance  to  the  individ- 
uals regarding  establishing  the  eligibility  of 
the  individuals  for  financial  assistance  and 
services  under  Federal,  State,  or  local  pro- 
grams providing  for  health  services,  mental 
health  services,  social  services,  or  other  ap- 
propriate services. 

"(c)  Participation  in  Certain  Consorti- 
um.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant  for 
the  grant  agrees  to  make  reasonable  efforts 
to  participate  in  a  consortium  established 
with  »o  grant  under  section  2612(a)(1)  re- 
garding comprehensive  services  to  individ- 
uals with  HIV  disease,  if  such  a  consortium 
exist  in  the  geographic  area  with  respect  to 
which  the  applicant  is  applying  to  receive 
such  a  grant 

•sec.  2SS2.  MISIMVM  QUAUFICATIONS  OF  GRANTEES. 

"(a)  In  General.— The  entities  referred  to 
in  subsection  (b)  are  public  entities  and 
nonprofit  private  entities  that  are— 

"(A)  migrant  health  centers  under  section 
329  or  community  health  centers  under  sec- 
tion 330; 

"(B)  grantees  under  section  340  (regarding 
health  services  for  the  homeless); 

"(C)  grantees  under  section  1001  (regard- 
ing family  planning)  other  than  States; 

"(D)  comprehensive  hemophilia  diagnos- 
tic and  treatment  centers; 

"(E)  Federally-qualified  health  centers 
under  section  1905(l)(2)(B)  of  the  Social  Se- 
curity Act'  or 

"(F)  a  nonprofit  private  entity  that  pro- 
vides comprehensive  primary  care  services 
to  populations  at  risk  of  HIV  disease. 

"(b)  Status  as  Medicaid  Provider.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  not  make  a  grant  under 
section  2651  for  the  provision  of  services  de- 
scribed in  subsection  (b)  of  such  section  in  a 
State  unless,  in  the  case  of  any  such  service 
that  is  available  pursuant  to  the  State  plan 
approved  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  State— 

"(A)  the  applicant  for  the  grant  will  pro- 
vide the  service  directly,  and  the  applicant 
has  entered  into  a  participation  agreement 
under  the  State  plan  and  is  qualified  to  re- 
ceive payments  under  such  plan;  or 

"(B)  the  applicant  for  the  grant  will  enter 
into  an  agreement  with  a  public  or  nonprof- 
it private  entity  under  which  the  entity  toill 
provide  the  service,  and  the  entity  has  en- 
tered into  such  a  participation  agreement 
and  is  qualified  to  receive  such  payments. 

"(2)  Waiver  regarding  certain  secondary 
agreements.— 

"(A)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  paragraph  (1)(B)  re- 
garding the  provision  of  services,  the  re- 
quirement established  in  such  paragraph  re- 
garding a  participation  agreement  shall  be 
waived  by  the  Secretary  if  the  entity  does 
not  in  providing  health  care  services, 
impose  a  charge  or  accept  reimbursement 
available  from  any  third-party  payor,  in- 
cluding reimbursement  under  any  insurance 
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policy  or  under  any  Federal  or  State  health 
benefits  program. 

"(B)  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  subpara- 
graph (A)  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made 
without  regard  to  whether  the  entity  accepts 
t>oluntary  donations  regarding  the  provi- 
sion of  services  to  the  public. 

'SEC.  t*S3.  PREFEIUyCES  /.V  MAKISG  CRAYTS. 

"la)  In  General.— In  making  grants  under 
section  2651.  the  Secretary  shall  give  prefer- 
ence to  any  qualified  applicant  experiencing 
an  increase  in  the  burden  of  providing  serv- 
ices regarding  HIV  disease,  as  indicated  by 
the  factors  specified  in  subsection  tbi. 

"lb)  Specification  of  Factors.— 

"ID  In  aENERAL.—In  the  case  of  the  geo- 
graphic area  unth  respect  to  which  the 
entity  involved  is  applying  for  a  grant 
under  section  2651.  the  factors  referred  to  in 
subsection  la),  as  determined  for  the  period 
specified  in  paragraph  12).  are — 

"lA)  the  number  of  cases  of  acquired 
immune  deficiency  syndrome; 

"IB)  the  rate  of  increase  in  such  cases; 

"lO  the  lack  of  availability  of  early  inter- 
vention services; 

"ID)  the  numt>er  of  other  cases  of  sexually 
transmitted  diseases,  and  the  number  of 
cases  of  tuberculosis  and  of  drug  abuse; 

"IE)  the  rale  of  increase  in  each  of  the 
cases  specified  in  subparagraph  IE); 

"IF)  the  lack  of  availability  of  primary 
health  services  from  providers  other  than 
such  applicant;  and 

"IG)  the  distance  between  such  area  and 
the  nearest  community  that  has  an  adequate 
level  of  availability  of  appropriate  HlV-re- 
lated  services,  and  the  length  of  time  re- 
quired to  travel  such  distance. 

"12)  Relevant  period  of  time.— The  period 
referred  to  in  paragraph  11)  is  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  entity  involved  is  applying  to  receive  a 
grant  under  section  2651. 

"lO  Equitable  Allocations.— In  providing 
preferences  for  purposes  of  subsection  lb), 
the  Secretary  shall  equitably  allocate  the 
preferences  among  urt>an  and  rural  areas. 

•SEC.  HS4.  MISCELLAyEOVS  PK0¥IS10.\S. 

"la)  Services  for  Individuals  With  Hemo- 
PHiUA.—ln  making  grants  under  section 
2651.  the  Secretary  shall  ensure  that  any 
such  grants  made  regarding  the  provision  of 
early  intervention  services  to  individuals 
with  hemophilia  are  made  through  the  net- 
work of  comprehensive  hemophilia  diagnos- 
tic and  treatment  centers. 

"lb)  Technical  Assistance.— The  Secretary 
may.  directly  or  through  grants  or  contracts, 
provide  technical  assistance  to  nonprofit 
private  entities  regarding  the  process  of  sub- 
mitting to  the  Secretary  applications  for 
grants  under  section  2651.  and  may  provide 
technical  assistance  with  respect  to  the 
planning,  development  and  operation  of 
any  program  or  service  carried  out  pursuant 
to  such  section. 

"SEC.  HU.  AITHOKIZATIO.S  OF  APPROPRIATIOSS 

"For  the  purpose  of  making  grants  under 
section  2651.  there  are  authorized  to  t>e  ap- 
propriated S75. 000.000  for  fiscal  years  1991, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1995. 
"Subpart  III— General  Provisions 

-SEC.  ittl.  COSFtDESTIAUTV  ASD  INFORMED  CON- 
SENT. 

"(a)  CoNFiDENTiALTTV.—The  Secretary  may 
not  make  a  grant  under  this  part  unless— 

"ID  in  the  case  of  any  State  applying  for  a 
grant  under  section  2641.  the  State  agrees  to 
ensure  that  information   regarding  the  re- 


ceipt of  early  intervention  services  is  main- 
tained confidentially  pursuant  to  law  or 
regulations  in  a  manner  not  inconsistent 
with  applicable  law;  and 

"12)  in  the  case  of  any  entity  applying  for 
a  grant  under  section  2651,  the  entity  agrees 
to  ensure  that  iriformation  regarding  the  re- 
ceipt of  early  intervention  services  pursuant 
to  the  grant  is  maintained  confidentially  in 
a  manner  not  inconsistent  with  applicable 
law. 

"lb)  Informed  Consent.— 

"ID  In  general.— The  Secretary  may  not 
make  a  grant  under  this  part  unless  the  ap- 
plicant for  the  grant  agrees  that  in  testing 
an  individual  for  HIV  disease,  the  applicant 
will  test  an  individual  only  after  obtaining 
from  the  indimdual  a  statement,  made  in 
writing  and  signed  try  the  individual,  de- 
claring that  the  individual  has  undergone 
the  counseling  described  in  section  26621a) 
and  that  the  decision  of  the  inditxidual  toith 
respect  to  undergoing  such  testing  is  volun- 
tarily made. 

"12)  Provisions  reoardino  anonymous 
testino.- 

"lA)  If,  pursuant  to  section  2664(b).  an  in- 
dividual will  undergo  testing  pursuant  to 
this  part  through  the  use  of  a  pseudonym,  a 
grantee  under  such  section  shall  be  consid- 
ered to  be  in  compliance  with  the  agreement 
made  under  paragraph  11)  if  the  individual 
signs  the  statement  described  in  such  sulfsec- 
tion  using  the  pseudonym. 

"IB)  If,  pursuant  to  section  2664(b).  an  in- 
dividual will  undergo  testing  pursuant  to 
this  part  without  providing  any  informa- 
tion relating  to  the  identity  of  the  individ- 
ual, a  grantee  under  such  section  shall  be 
considered  to  be  in  compliance  with  the 
agreement  made  under  paragraph  (1)  if  the 
individual  orally  provides  the  declaration 
described  in  such  paragraph 

"SEC.    tttZ    PROVISION    OF   CERTAIN    COVNSEUNC 
SERVICES. 

"(a)  CouNSEUNG  Before  Testing.- The 
Secretary  may  not  make  a  grant  under  this 
part  unless  the  applicant  for  the  grant 
agrees  that,  before  testing  an  individual  for 
HIV  disease,  the  applicant  will  provide  to 
the  individual  appropriate  counseling  re- 
garding the  disease  Ittased  on  the  most  re- 
cently available  scientific  data),  including 
counseling  on— 

"ID  measures  for  the  prevention  of  expo- 
sure to.  and  the  transmission  of.  HIV; 

"12)  the  accuracy  and  reliability  of  the  re- 
sults of  testing  for  HIV  disease; 

"13)  the  significance  of  the  results  of  such 
testing,  including  the  potential  for  develop- 
ing acquired  immune  deficiency  syndrome; 

"14)  encouraging  the  individual,  as  appro- 
priate, to  undergo  stich  testing; 

"(5)  the  benefits  of  such  testing,  including 
the  medical  benefits  of  diagnosing  HIV  dis- 
ease in  the  early  stages  and  the  medical  ben- 
efits of  receiving  early  intervention  services 
during  such  stages; 

"16)  provisions  of  law  relating  to  the  con- 
fidentiality of  the  process  of  receiving  such 
services,  including  information  regarding 
any  disclosures  that  may  be  authorized 
under  applicable  law  and  information  re- 
garding the  availalyility  of  anonymous 
counseling  and  testing  pursuant  to  section 
26641b);  and 

"17)  provisions  of  applicable  law  relating 
to  discrimination  against  individuals  with 
HIV  disease. 

"lb)  COUNSEUNG  OF  INDIVIDUALS  WITH  NEG- 
ATIVE Test  Results.— The  Secretary  may  not 
make  a  grant  under  this  part  unless  the  ap- 
plicant for  the  grant  agrees  that,  if  the  re- 
stUts  of  Usting  conducted  for  HIV  disease 


indicate  that  an  individual  does  not  have 
the  disease,  the  applicant  will  review  for  the 
individual  the  information  provided  pursu- 
ant to  sul>section  la),  including— 

"(1)  the  information  descritted  in  para- 
graphs (D  through  (3/  of  such  subsection; 
and 

"(2)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  indixnd- 
ual  regarding  such  disease. 

"(c)  Counseling  of  Individuals  Wrm  Posi- 
tive Test  Results.— The  Secretary  may  not 
make  a  grant  under  this  part  unless  the  ap- 
plicant for  the  grant  agrees  that,  if  the  re- 
sults of  testing  for  HIV  disease  indicate  that 
the  individual  has  the  disease,  the  applicant 
wiU  prorride  to  the  individual  appropriate 
counseling  regarding  such  disease,  includ- 
ing— 

"(1)  reviewing  the  information  described 
in  paragraphs  (1)  through  13)  of  sutisection 
(a); 

"121  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  individual  regarding  such  disease;  and 

"13)  providing  counseling  on— 

"(A)  the  availability,  through  the  appli- 
cant, of  early  intervention  services; 

"(B)  the  availabUity  in  the  geographic 
area  of  appropriate  health  care,  mental 
health  care,  and  social  and  support  services, 
including  providing  referrals  for  such  serv- 
ices, as  appropriate; 

"(C)  the  benefits  of  locating  and  counsel- 
ing any  individual  try  whom  the  infected  in- 
dividual may  have  t>een  exposed  to  HIV  and 
any  individual  whom  the  infected  individ- 
ual may  have  exposed  to  HIV;  and 

"ID)  the  availalfility  of  the  services  of 
public  health  authorities  with  respect  to  lo- 
cating and  counseling  any  individual  de- 
scribed in  subparagraph  IC). 

"(d)  ADomoNAL  Requirements  Regarding 
Appropriate  CouNSEUNG.—The  Secretary 
may  not  make  a  grant  under  this  part  unless 
the  applicant  for  the  grant  agrees  that,  in 
counseling  individuals  with  respect  to  HIV 
disease,  the  applicant  uHll  ensure  that  the 
counseling  is  provided  under  conditions  ap- 
propriate to  the  needs  of  the  individuals. 

"(e)    COUNSEUNG    OF   EMERGENCY   RESPONSE 

Employees.— The  Secretary  may  not  make  a 
grant  under  this  part  to  a  StaU  unless  the 
State  agrees  that,  in  counseling  individuals 
with  respect  to  HIV  disease,  the  StaU  wiU 
ensure  that,  in  the  case  of  emergency  re- 
sponse employees,  the  counseling  is  provided 
to  such  employees  under  conditions  appro- 
priate to  the  needs  of  the  employees  regard- 
ing the  counseling. 

"(f)  Rule  of  Construction  Reoardino 
COUNSEUNG  Without  Testing.— Agreement* 
made  pursuant  to  this  section  may  not  be 
construed  to  prohibit  any  grantee  under  this 
part  from  expending  the  grant  for  the  pur- 
pose of  providing  counseling  services  de- 
scrit>ed  in  this  section  to  an  individual  who 
does  not  undergo  testing  for  HIV  disease  as 
a  result  of  the  grantee  or  the  individual  de- 
termining that  such  testing  of  the  individ- 
ual is  not  appmpriate. 
"SEC.  z$tx  AmjCABiurr  of  reqvirements  re- 
garding CONFIDENTIAUTY.  IN- 
FORMED CONSENT.  AND  COVNSEUNa 

"The  Secretary  may  Tiot  make  a  grant 
under  this  part  unless  the  apjUicant  for  the 
grant  agrees  that,  with  respect  to  testing  for 
HIV  disease,  any  such  testing  carried  out  by 
the  applicant  will,  without  regard  to  wheth- 
er such  testing  is  carried  out  with  Federal 
funds,  be  carried  out  in  accordance  with 
conditions  described  in  sections  2661  and 
2662. 
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-SEC.  2U4.  ADbmONAL  RBQl'IRED  ACR£EIIIE\TS. 

"(aJ  Reports  to  Secretary. —The  Secre- 
tary may  not  make  a  grant  under  this  part 
unless— 

"(II  the  applicant  submits  to  the  Secre- 
tary— 

"(A)  a  specification  of  the  expenditures 
made  by  the  applicant  for  early  interrention 
services  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  applicant  is  apply- 
ing to  receive  the  grant;  and 

"(Bt  an  estimate  of  the  number  of  individ- 
uals to  whom  the  applicant  has  provided 
such  services  for  such  fiscal  year:  and 

"(2)  the  applicant  agrees  to  submit  to  the 
Secretary  a  report  providing— 

"(AJ  the  number  of  individuals  to  whom 
the  applicant  provides  early  intervention 
services  pursuant  to  the  grant; 

"(B)  epidemiological  and  demographic 
data  on  the  population  of  such  individuals; 

"(C)  the  extent  to  which  the  costs  of  HIV- 
related  health  care  for  such  individuals  are 
paid  by  third-party  payors; 

"(D)  the  average  costs  of  providing  each 
category  of  early  intervention  service;  and 

"(E)  the  atfgregate  amounts  expended  for 
each  such  category. 

"(b)  Provision  or  Opportvnities  for  Anon- 
YMOVs  CovNSEUNQ  AND  TESTING.— The  Secre- 
tary may  not  make  a  grant  under  this  part 
unless  the  applicant  for  the  grant  agrees 
that,  to  the  extent  permitted  under  State 
law,  regulation  or  rule,  the  applicant  will 
offer  substantial  opportunities  for  an  indi- 
tridual— 

"(1)  to  undergo  counseling  and  testing  re- 
garding HIV  disease  without  being  required 
to  provide  any  information  relating  to  the 
identity  of  the  indimdual;  and 

"(2)  to  undergo  such  counseling  and  test- 
ing through  the  use  of  a  pseudonym. 

"(c)  Prohibition  Against  Requiring  Tot- 
ing    AS      COMDITTON     or     RECEIVING      OTHER 

Health  Services.— The  Secretary  may  not 
make  a  grant  under  this  part  unless  the  ap- 
plicant for  the  grant  agrees  thaL  with  re- 
spect to  an  individual  seeking  health  serv- 
ices from  the  applicant,  the  applicant  will 
not  require  the  individual  to  undergo  test- 
ing for  HIV  as  a  condition  of  receiving  any 
health  services  unless  such  testing  is  medi- 
cally indicated  in  the  provision  of  the  health 
services  sought  by  the  individual 

"(d)  Maintenance  or  Support.— The  Secre- 
tary may  not  make  a  grant  under  this  part 
unless  the  applicant  for  the  grant  agrees  to 
maintain  the  expenditures  of  the  applicant 
for  early  intervention  services  at  a  level 
equal  to  not  less  than  the  level  of  such  ex- 
penditures maintained  by  the  State  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  applicant  is  applying  to  receive 
the  grant 

"(e)   REQUIttEMENTS   REGARDING    IMPOSITION 

or  Charges  for  Services.— 

"(1)  In  GENERAL.— The  Secretary  may  not 
make  a  grant  under  this  part  unless,  subject 
to  paragraph  (5),  the  applicant  for  the  grant 
agrees  that— 

"(A)  in  the  case  of  individuals  with  an 
income  less  than  or  equal  to  100  percent  of 
the  official  poverty  line,  the  applicant  will 
not  impose  a  charge  on  ony  such  individual 
for  the  provision  of  early  intervention  serv- 
ices under  the  grant; 

"(B)  in  the  case  of  individuals  unth  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  applicant— 

"(i)  will  impose  a  charge  on  each  such  in- 
dividual for  the  provision  of  such  services; 
and 

"(ii)  ufill  impose  the  charge  according  to  a 
schedule  of  charges  that  is  made  availal>le  to 
the  pulUic. 


"(2)  Limitation  on  charges  regarding  in- 
dividuals SUBJECT  to  charges.  — With  respect 
to  the  imposition  of  a  charge  for  purposes  of 
paragraph  (l)(B)(ii).  the  Secretary  may  not 
make  a  grant  under  this  part  unless,  subject 
to  paragraph  (5),  the  applicant  for  the  grant 
agrees  that— 

"(A)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  200  per- 
cent of  such  poverty  line,  the  applicant  will 
not,  for  any  calendar  year,  impose  charges 
in  an  amount  exceeding  5  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; 

"(B)  in  the  case  of  individuals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  300  per- 
cent of  such  poverty  line,  the  applicant  will 
not  for  any  calendar  year,  impose  charges 
in  an  amount  exceeding  7  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; and 

"(C)  in  the  case  of  individuals  with  an 
income  greater  than  300  percent  of  the  offi- 
cial poverty  line,  the  applicant  will  not  for 
any  calendar  year,  impose  charges  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  incorne  of  the  individual  involved. 

"(3)  Assessment  of  charge.— With  respect 
to  compliance  unth  the  agreement  made 
under  paragraph  (1),  a  grantee  under  this 
part  may,  in  the  case  of  indirnduals  subject 
to  a  charge  for  purposes  of  such  paragraph— 
"(A)  assess  the  amount  of  the  charge  in  the 
discretion  of  the  grantee,  including  impos- 
ing only  a  nominal  charge  for  the  provision 
of  services,  subject  to  the  provisions  of  such 
paragraph  regarding  public  schedules  and  of 
paragraph  (2)  regarding  limitations  on  the 
maximum  amount  of  charges;  and 

"(B)  take  into  consideration  the  medical 
expenses  of  individuals  in  assessing  the 
amount  of  the  charge,  subject  to  such  provi- 
sions. 

"(4)  Appucabiuty  or  umitation  on  amount 
of  charge.— The  Secretary  may  not  make  a 
grant  under  this  part  unless  the  applicant 
for  the  grant  agrees  that  the  limitations  es- 
tablished in  paragraph  (2)  regarding  the  im- 
position of  charges  for  services  applies  to 
the  annual  aggregate  of  charges  imposed  for 
such  services,  without  regard  to  whether 
they  are  characterized  as  enrollment  fees, 
premiums,  deductibles,  cost  sharing,  copay- 
ments,  coinsurance,  or  similar  charges. 

(S)  Waiver  regarding  certain  secondary 
agreements.— The  requirement  established 
in  paragraph  (l)(B)(i)  shall  be  waived  by 
the  Secretary  in  the  case  of  any  entity  for 
whom  the  Secretary  has  granted  a  waiver 
under  section  2642(b)  or  2652(b)(2). 

"(f)  Relationship  to  Items  and  Services 
Under  Other  Programs.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  this  part  unless  the  ap- 
plicant for  the  grant  agrees  that  subject  to 
paragraph  (2),  the  grant  will  not  be  expend- 
ed by  the  applicant  or  by  any  entity  receiv- 
ing amounts  from  the  applicant  for  the  pro- 
vision of  early  intervention  services,  to 
make  payment  for  any  such  service  to  the 
extent  that  payment  has  been  made,  or  can 
reasonably  be  expected  to  be  made,  with  re- 
spect to  such  service — 

"(A)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(B)   by  an  entity   that  provides   health 
services  on  a  prepaid  basis. 
"(2)  AppucABiLrrv  to  certain  secondary 

AGREEMENTS  FOR   PROVISION  OF  SERVICES.— An 

agreement  made  under  paragraph  (1)  shall 


not  apply  in  the  case  of  an  entity  through 
which  a  grantee  under  this  part  provides' 
early  intervention  services  if  the  Secretary 
has  provided  a  waiver  under  section  2642(b) 
or  2652(b)(2)  regarding  the  entity. 

"(g)  ADMINISTRATION  OF  GRANT.— The  Secre- 
tary may  not  make  a  grant  under  this  part 
unless  the  applicant  for  the  grant  agrees 
that- 

"(1)  the  applicant  will  not  expend 
amounts  received  pursuant  to  this  part  for 
any  purpose  other  than  the  purposes  de- 
scribed in  the  subpart  under  which  the  grant 
involved  is  made: 

"(2)  the  applicant  will  establish  such  pro- 
cedures for  fiscal  control  and  fund  account- 
ing as  may  be  necessary  to  ensure  proper 
disbursement  and  accounting  with  respect 
to  the  grant  and 

"(3)  the  applicant  will  not  expend  more 
than  S  percent  of  the  grant  for  administra- 
tive expenses  with  respect  to  the  grant 

"(h)  Construction.— A  State  may  not  use 
amounts  received  under  a  grant  awarded 
under  section  2641  to  purchase  or  improve 
land,  or  to  purchase,  construct  or  perma- 
nently improve  (other  than  minor  remodel- 
ing) any  building  or  other  facility,  or  to 
make  cash  payments  to  intended  recipients 
of  services. 

"SEC.  2ttS.  REQVIREMENT  OF  SVBMISSIOS  OF  APPU- 
CATIOS  CONTAIMSG  CERTAIN  AGREE- 
MEWS  AND  ASSURANCES 

"The  Secretary  may  not  make  a  grant 
under  this  part  unless— 

"(1)  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  containing  agree- 
ments and  assurances  in  accordance  with 
this  part  and  containing  the  information 
specified  in  section  2664(a)(1); 

"(2)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part 

"SEC.  2ttt.  PROVISION  BY  SECRETARY  OF  SVPPUES 
AND  SERVICES  IN  UEV  OF  GRANT 
FUNDS 

"(a)  In  General.— Upon  the  request  of  a 
grantee  under  this  part  the  Secretary  may, 
subject  to  subsection  (b),  provide  supplies, 
equipment  and  services  for  the  purpose  of 
aiding  the  grantee  in  providing  early  inter- 
vention services  and,  for  stich  purpose,  may 
detail  to  the  State  any  officer  or  employee  of 
the  Department  of  Health  and  Human  Serv- 
ices. 

"(b)  Limitation.— With  respect  to  a  request 
described  in  subsection  (a),  the  Secretary 
shall  reduce  the  amount  of  payments  under 
the  grant  involved  by  an  amount  eqxial  to 
the  costs  of  detailing  personnel  and  the  fair 
market  value  of  any  supvlies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request 
expend  the  amounts  withheld. 

"SEC.  tStJ.  VSE  OF  FUNDS 

Counseling  programs  carried  out  under 
this  part— 

"(1)  shall  not  be  designed  to  promote  or 
encourage,  directly,  intravenous  drug  abuse 
or  sexual  activity,  homosexual  or  heterosex- 
ual; 

"(2)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  HIV  disease  by  pro- 
viding accurate  information;  and 

"(3)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. ". 
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<b)  Revision.  Extension,  and  Transfer  or 
Program  of  Prison  Testing  Act  of  1988.— 

ID  Transfer  of  program.— Section  902  of 
Public  Law  100-607— 

<A)  is  transjerred  to  part  C  of  tiOe  XXVI 
0/  the  Public  Health  Service  Act  as  added  by 
subsection  (a)  of  this  Act; 

IB)  is  redesignated  as  section  2648:  and 

ICI  is  inserUd  after  section  2647  of  such 
part  C. 

12)  Extension  of  authorization  of  appro- 
PRUTIONS  FOR  PROGRAM.-Section  2648lg>  of 
the  Public  Health  Service  Act,  as  transferred 
and  added  by  paragraph  ill  of  this  subsec- 
tion, is  amended  by  striking  "1990"  and  in- 
serting "1995". 

13)  Revision  of  program.— Section  2648  of 
the  Public  Health  Service  Act  as  transferred 
and  added  by  paragraph  ID  of  this  subsec- 
tion, is  amended  by  striking  subsections  la) 
through  If)  and  inserting  the  following: 

"la)  In  General.— In  addition  to  grants 
under  section  2641.  the  Secretary  may  make 
grants  to  States  for  the  purpose  of  assisting 
the  States  in  providing  early  intervention 
services  to  individuals  sentenced  by  the 
State  to  a  term  of  imprisonment.  The  Secre- 
tary may  make  such  a  grant  only  if  the  State 
involved  requires,  subject  to  subsection  id/. 
that- 

"ID  the  services  be  provided  to  such  indi- 
viduals: and 

"12)  each  such  individual  be  informed  of 
the  requirements  of  subsection  Ic)  regarding 
testing  and  be  informed  of  the  results  of 
such  testing  of  the  individual 

"lb)  Requirement  of  Matching  Funds.— 

"ID  In  general.— The.  Secretary  may  not 
make  a  grant  under  subsection  lai  unless 
the  State  involved  agrees  that,  with  respect 
to  the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  described  in  such 
subsection,  the  State  will  make  available 
idirectly  or  through  donations  from  public 
or  private  entities'  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to— 

"lA)  for  the  first  fiscal  year  of  payments 
under  the  grant,  not  less  than  tl  for  each  S2 
of  Federal  funds  provided  in  the  grant:  and 

"IB)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  SI  of 
Federal  funds  provided  in  the  grant 

"12)  Determination  of  amount  of  non-Fed- 
eral CONTRIBUTION.— Non-Federal  contribu- 
tions required  in  paragraph  U)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  Government  and  serv- 
ices lor  portions  of  seirices)  subsidized  by 
the  Federal  Government  may  not  be  includ- 
ed in  determining  the  amount  of  such  non- 
Federal  contributions. 

"lO  Testing.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless— 

"ID  the  State  involved  requires  that  sub- 
ject to  sut>section  id),  any  individual  sen- 
tenced by  the  State  to  a  term  of  imprison- 
ment be  tested  for  HIV  disease— 

"lA)  upon  entering  the  State  penal  system: 
and 

"IB)  during  the  30  day  period  preceding 
the  date  on  which  the  individual  is  released 
from  such  system; 

"12)  with  respect  to  informing  employees 
of  the  penal  system  of  the  results  of  such 
testing  of  the  individual  the  State— 

"lA)  upon  the  request  of  any  such  employ- 
ee, provides  the  results  to  the  employee  in 
any  case  in  which  the  medical  officer  of  the 
prison  determines  that  there  is  a  reasonable 
basis  for  believing  that  the  employee  has 
been  exposed  by  the  individual  to  such  dis- 
ease: and 


•IB)  informs  the  employees  of  the  avail- 
ability to  the  employees  of  such  results 
under  the  conditions  described  in  subpara- 
graph lA): 

"13)  with  respect  to  informing  the  spouse 
of  the  individual  of  the  results  of  such  test- 
ing of  the  individual  the  State— 

"lA)  upon  the  request  of  the  spoxise.  pro- 
vides such  results  to  the  spouse  prior  to  any 
conjugal  visit  and  provides  such  resiUts  to 
the  spouse  during  the  period  described  in 
paragraph  IDIB):  and 

"IB)  informs  the  spouse  of  the  availability 
to  the  spouse  of  such  results  under  the  condi- 
tions described  in  subparagraph  lA): 

"14)  with  respect  to  such  testing  upon  en- 
tering the  State  penal  system  of  such  an  in- 
dividual who  has  been  convicted  of  rape  or 
aggravated  sexual  assault,  the  State— 

"lA)  upon  the  request  of  the  victim  of  the 
rape  or  assault  provides  such  results  to  the 
victim;  and 

"IB)  informs  the  victim  of  the  availability 
to  the  victim  of  such  results:  and 

"IS)  the  State,  except  as  provided  in  any  of 
paragraphs  12)  through  14).  maintains  the 
confidentiality  of  the  results  of  testing  for 
HIV  disease  in  each  prison  operated  by  the 
State  or  with  amounts  provided  by  the 
State,  and  makes  disclosures  of  such  results 
only  as  medically  necessary. 

"Id)  Determination  of  Prisons  Subject  to 
Requirement.— 

"ID  In  GENERAL.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  involved  agrees  that  the  require- 
ment established  in  such  subsection  regard- 
ing the  provision  of  early  intervention  serv- 
ices to  inmates  will  apply  only  to  inmates 
who  are  incarcerated  in  prisons  with  respect 
to  which  the  State  public  health  officer,  after 
consultation  with  the  chief  State  correction- 
al officer,  has.  on  the  basis  of  the  criteria  de- 
scribed in  paragraph  12),  determined  that 
the  provision  of  such  services  is  appropriate 
with  respect  to  the  public  health  and  safety. 
"12)  Description  of  criteria.— The  criteria 
to  be  considered  for  purposes  of  paragraph 
ID  are— 

"lA)  with  respect  to  the  geographic  areas 
in  which  inmates  of  the  prison  involved  re- 
sided t>efore  incarceration  in  the  prison— 

"li)  the  sei^erity  of  the  epidemic  of  HIV 
disease  in  the  areas  during  the  period  in 
which  the  inmates  resided  in  the  areas:  and 
"Hi)  the  incidence,  in  the  areas  during 
such  period,  of  behaoJior  that  places  individ- 
uals at  significant  risk  of  developing  HIV 
disease:  and 

"IB)  the  extent  to  which  medical  examina- 
tions conducted  by  the  State  for  inmates  of 
the  prison  involved  indicate  that  the  in- 
mates have  engaged  in  such  behavior. 

"lei  Appucability  of  Provisions  Regard- 
ing Informed  Consent,  Counseung,  and 
Other  Matters.  — The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  involved  agrees  that  sections 
2641lb)l4).  2662,  and  26641c)  will  apply  to 
the  provision  of  early  intervention  services 
pursuant  to  the  grant  in  the  same  manner 
and  to  the  same  extent  as  such  sections 
apply  to  the  provision  of  such  services  by 
grantees  under  section  2641. 

"If)  Requirement  of  AppucATioN.—The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"ig>  Rule  of  Construction.— With  respect 
to  testing  inmates  of  State  prisons  for  HIV 


disease  without  the  consent  of  the  inmates, 
the  agreements  made  under  this  section  may 
not  6e  construed  to  authorize,  prohibit  or 
require  any  State  to  conduct  such  testing, 
except  as  provided  in  subparagraphs  lA) 
and  IB)  of  subsection  lc)il).". 

14)  Technical  Amendments.— Section  2648 
of  the  Public  Health  Service  Act  as  trans- 
ferred and  added  by  paragraph  ID  of  this 
subsection,  is  amended  by  striking  the  head- 
ing and  inserting  the  following:  "TESTING 
AND  OTHER  EARLY  INTERVENTION 
SERVICES  FOR  STATE  PRISONERS. ". 

TITLE  IV—GESERAL  PROVISIONS,  REPORTS 
AND  EVALl'ATIONS 

Subtitle  A— General  Procitiont 

SEC.  401.  GESERAL  PROMSIOSS. 

Title  XXVI  of  the  Public  Health  Serince 
las  added  by  section  101  and  amended  by 
sections  201  and  301)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  D— General  Provisions 

-SEC  H7I.  DEMOSSTRATION  GRA.STS  FOR  RE- 
SEARCH A\D  SERVICES  FOR  PEDIAT- 
RIC PATIE.\TS  RECARDISC.  ACQCIRED 
IMMISE  DEHCIESCY  SY.WROME. 

"la)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  and 
the  Director  of  the  National  Institutes  of 
Health,  shall  make  demonstration  granU  to 
community  health  centers,  and  other  appro- 
priate public  or  nonprofit  private  entities 
that  provide  primary  health  care  to  the 
public,  for  the  purpose  of— 

"ID  conducting,  at  the  health  facilities  of 
such  entities,  clinical  research  on  therapies 
for  pediatric  patients  with  HIV  disease  as 
well  as  pregnant  women  with  HIV  disease: 
and 

"12)  with  respect  to  the  pediatric  patients 
who  participate  in  such  research,  providing 
health  care  on  an  outpatient  basis  to  such 
patients  and  the  families  of  such  patients. 

"lb)  Minimum  Qualifications  of  Grant- 
EES.—The  Secretary  may  not  make  a  grant 
under  subsection  la)  unless  the  health  facili- 
ty operated  by  the  applicant  for  the  grant 
serves  a  significant  numlxr  of  pediatric  pa- 
tients and  pregnant  women  with  HIV  dis- 
ease. 

"Ic)  Cooperation  With  Biomedical  Insti- 
tutions.— 

"ID  Design  of  research  protocol.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  the  applicant  for  the 
grant— 

"lA)  has  entered  into  a  cooperative  agree- 
ment or  contract  uyith  an  appropriately 
qualified  entity  with  expertise  in  biomedical 
research  under  which  the  entity  will  assist 
the  applicant  in  designing  and  conducting  a 
protocol  for  the  research  to  be  conducted 
pursuant  to  the  grant  and 

"IB)  agrees  to  provide  the  clinical  data  de- 
veloped in  the  research  to  the  Director  of  the 
National  Institutes  of  Health. 

"12)  Analysis  and  evaluation.— The  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Institutes  of  Health— 

"I A)  may  assist  grantees  under  subsection 
la)  in  designing  and  conducting  protocols 
described  in  subparagraph  lA)  of  paragraph 
ID;  and 

"IB)  shall  analyze  and  evaluate  the  data 
submitted  to  the  Director  pursuant  to  sub- 
paragraph IB)  of  such  paragraph 

■Id)  Case  MANAOEMENT.-The  Secretary 
may  not  make  a  grant  under  subsection  la) 
unless  the  applicant  for  the  grant  agrees  to 
provide  for  the  case  management  of  the  pe- 
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diatric  patient  involved  and  the  family  of 
the  patient 

"(e>  REFEkRALS  FOR  ADDITIONAL  SERVICES.— 

The  Secretary  may  not  make  a  grant  under 
subsection  (a/  unless  the  applicant  for  the 
grant  agreet  to  provide  for  the  pediatric  pa- 
tient involved  and  the  family  of  the  pa- 
tient— 

"(1)  referrals  for  inpatient  hospital  serv- 
ices, treatment  for  substance  abuse,  and 
mental  health  services;  and 

"(2)  referrals  for  other  social  and  support 
services,  as  appropriate. 

"if)  Incidental  Services.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees  to 
provide  the  family  of  the  pediatric  patient 
involved  with  such  transportation,  child 
care,  and  other  incidental  services  as  may 
be  necessary  to  enable  the  pediatric  patient 
and  the  family  of  the  patient  to  participate 
in  the  program  established  by  the  applicant 
pursuant  to  such  subsection, 

"(g)  Application.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

"(h)  EvALVATiONS.—The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  and 
private  entities,  provide  for  evaluations  of 
programs  carried  out  pursuant  to  subsection 
(a). 

"(i)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'community  health  center'  has 
the  meaning  given  such  term  in  section 
330(a). 

"(j)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
S20,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995. 

-SEC.  2t72.  PROVISIONS  RELA  TING  TO  BLOOD  BANKS 

"(a)  Informational  and  Training  Pro- 
GRAMS.-The  Secretary  shall— 

"(1)  develop  and  make  available  to  techni- 
cal and  supervisory  personnel  employed  at 
blood  banks  and  facilities  that  produce 
blood  products,  materials  and  information 
concerning  measures  that  may  be  imple- 
mented to  protect  the  safety  of  the  blood 
supply  with  respect  to  the  activities  of  such 
personnel  including— 

"(A)  state-of-the-art  diagnostic  and  testing 
procedures  relating  to  pathogens  in  the 
blood  supply:  and 

"(B)  Quality  assurance  procedures  relating 
to  the  safety  of  the  blo'^d  supply  and  of  blood 
products;  and 

"(2)  develop  and  implement  a  training 
program  that  is  designed  to  increase  the 
numtxr  of  employees  of  the  Department  of 
Health  and  Human  Services  who  are  quali- 
fied to  conduct  inspections  of  blood  banks 
and  facilities  that  produce  blood  products. 

"(b)  Updates.— The  Secretary  shall  periodi- 
cally review  and  update  the  materials  and 
information  made  available  under  informa- 
tional or  training  programs  conducted 
under  subsection  (a). 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  6c  appropriated  to 
carry  out  this  section,  tl, 500,000  for  fiscal 
year  1991,  and  such  surru  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992  through 
1995. 

"SBC.  MTl   RESEARCH.   EVAU'AIION,  AND  ASSESS- 
MENT PROGRAM. 

"(a)  EsTAMusHMENT.—The  Secretary,  acting 
through  the  Agency  for  Health  Care  Policy 


and  Research  shall  establish  a  program  to 
enable  independent  research  to  be  conducted 
by  individuals  and  organisations  with  ap- 
propriate expertise  in  the  fields  of  health 
health  policy,  and  economics  (particularly 
health  care  economics)  to  develop— 

"(1)  a  comparative  assessment  of  the 
impact  and  cost-effectiveness  of  major 
models  for  organizing  and  delivering  HIV- 
related  health  care,  mental  health  care,  early 
intervention,  and  support  services,  that 
shall  include  a  report  concerning  patient 
outcomes,  satisfaction,  perceived  quality  of 
care,  and  total  cumulative  cost,  and  a 
review  of  the  appropriateness  of  such  models 
for  the  delivery  of  health  and  support  serv- 
ices to  infants,  children,  women,  and  fami- 
lies with  HIV  disease; 

"(2)  through  a  review  of  private  sector  fi- 
nancing mechanisms  for  the  delivery  of 
HIV-related  health  and  support  services,  an 
assessment  of  strategies  for  maintaining 
private  health  benefits  for  individuals  with 
HIV  disease  and  an  assessment  of  specific 
business  practices  or  regulatory  barriers 
that  could  serve  to  reduce  access  to  private 
sector  benefit  programs; 

"(3)  an  assessment  of  the  manner  in  which 
different  points-of-entry  to  the  health  care 
system  ajfect  the  cost,  quality,  and  outcome 
of  the  care  and  treatment  of  individuals  and 
families  with  HIV  disease;  and 

"(4)  a  summary  report  concerning  the 
major  and  continuing  unmet  needs  in 
health  care,  mental  health  care,  early  inter- 
vention, and  support  services  for  individ- 
uals and  families  with  HIV  disease  in  urban 
and  rural  areas. 

"(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  title,  and  peri- 
odically thereafter,  the  Secretary  shall  pre- 
pare and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
progress  report  that  contains  the  findings 
and  assessTnents  developed  under  subsection 
(a). 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1991 
through  1995. 

"SEC.  2S74.  EVALVATIONS  AND  REPORTS. 

"(a)  Evaluations.— The  Secretary  shall,  di- 
rectly or  through  grants  and  contracts, 
evaluate  programs  carried  out  under  this 
title. 

"(b)  Report  to  CoNGRESs.-The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  under 
this  title,  and  annually  thereafter,  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report— 

"(1)  summarizing  all  of  the  reports  that 
are  required  to  be  submitted  to  the  Secretary 
under  this  title; 

"(2)  recommending  criteria  to  be  used  in 
determining  the  geographic  areas  with  the 
most  substantial  need  for  HIV-related  health 
services; 

"(3)  summarizing  all  of  the  evaluations 
carried  out  pursuant  to  subsection  (a) 
during  the  period  for  which  the  report  under 
this  subsection  is  prepared;  and 

"(4)  making  such  recommendations  for 
administrative  and  legislative  initiatives 
with  respect  to  this  title  as  the  Secretary  de- 
termines to  be  appropriate. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1991 
through  1995. 


"SEC.  iS7S.  COORDINATION. 

"(a)  Requirement.— The  Secretary  shall 
assure  that  the  Health  Resources  and  Serv- 
ices Administration  and  the  Centers  for  Dis- 
ease Control  will  coordinate  the  planning  of 
the  funding  of  programs  authorized  under 
this  title  to  assure  that  health  support  serv- 
ices for  individuals  with  HIV  disease  are  in- 
tegrated with  each  other  and  that  the  conti- 
nuity of  care  of  individuals  with  HIV  dis- 
ease is  enhanced.  In  coordinating  the  alloca- 
tion of  funds  made  available  under  this  title 
the  Health  Resources  and  Services  Adminis- 
tration and  the  Centers  for  Disease  Control 
shall  utilize  planning  information  subm.it- 
ted  to  such  agencies  by  the  States  and  enti- 
ties eligible  for  support 

"(b)  Integration  by  State.— As  a  condi- 
tion of  receipt  of  funds  under  this  title,  a 
State  shall  assure  the  Secretary  that  health 
support  services  funded  under  this  title  will 
be  integrated  with  each  other,  that  programs 
will  be  coordinated  toith  other  available  pro- 
grams (including  Medicaid)  and  that  the 
continuity  of  care  of  individuals  with  HIV 
disease  is  enhanced. 

"(c)  Integration  by  Local  or  Private  En- 
tities.—As  a  condition  of  receipt  of  funds 
under  this  title,  a  local  government  or  pri- 
vate nonprofit  entity  shall  assure  the  Secre- 
tary that  services  funded  under  this  title 
will  be  integrated  with  each  other,  that  pro- 
grams will  be  coordinated  with  other  avail- 
able programs  (including  Medicaid)  and 
that  the  continuity  of  care  of  individuals 
with  HIV  is  enhanced. 

"SEC.  2S7t.  DEFINITIONS 

"For  purposes  of  this  title: 

"(1)  CouNSELiNG.-The  term  'counseling' 
means  such  counseling  provided  by  an  indi- 
vidual trained  to  provide  such  counseling. 

"(2)  Designated  officer  of  emergency  re- 
sponse EMPLOYEES.— The  term  'designated  of- 
ficer of  emergency  response  employees' 
means  an  individual  designated  under  sec- 
tion 26 by  the  public  health  officer  of  the 

State  involved. 

"(3)  Emergency.— The  term  'emergency' 
means  an  emergency  involving  injury  or  ill- 
ness. 

"(4)  Emergency  response  employee.— The 
term  'emergency  response  employees'  means 
firefighters,  law  enforcement  officers,  para- 
medics, emergency  medical  technicians,  and 
other  individuals  (including  employees  of  le- 
gally organized  and  recognized  volunteer  or- 
ganizations, without  regard  to  whether  such 
employees  receive  nominal  compensation) 
who,  in  the  course  of  professional  duties,  re- 
spond to  emergencies  in  the  geographic  area 
involved. 

"(5)  Employer  of  emergency  response  em- 
ployees.—The  term  'employer  of  emergency 
response  employees'  means  an  organization 
that,  in  the  course  of  professional  duties,  re- 
sponds to  emergencies  in  the  geographic 
area  involved. 

"(6)  Exposed.— The  term  'exposed',  with  re- 
spect to  HIV  disease  or  any  other  infectious 
disease,  means  to  be  in  circumstances  in 
which  there  is  a  significant  risk  of  becoming 
infected  with  the  etiologic  agent  for  the  dis- 
ease involved. 

"(7)  Famiues  with  HIV  disease.— The  term 
'families  with  HIV  disease'  means  families 
in  which  one  or  more  members  have  HIV 
disease. 

"(8)  HIV.— The  term  HIV  means  injection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(9)  HIV  Disease.— The  term  'HIV  disease' 
means  infection  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome,  and 
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includes  any  condition  arising  from  such 
syndrome. 

"(10)  OrrtciAL  POVERTY  USE.— The  term  "of- 
ficial poverty  line"  means  the  poverty  line 
established  by  the  Director  of  the  Office  of 
Management  and  Budget  and  revised  by  the 
Secretary  in  accordance  with  section  673ta) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981. 

"1111  Person.  — The  term  person'  includes 
one  or  more  individuals,  governments  (in- 
cluding the  Federal  Government  and  the 
governments  of  the  States),  governmental 
agencies,  political  sut)divisions,  labor 
unions,  partnerships,  associations,  corpora- 
tions, legal  representatives,  mutual  compa- 
nies, joint-stock  companies,  trusts,  unincor- 
porated organizations,  receivers,  trustees, 
and  trustees  in  cases  under  title  11.  United 
States  Code. 

"(12)  State.— The  term  State',  except  as 
otherwise  specifically  provided,  means  each 
of  the  SO  States,  the  District  of  Columbia, 
the  Virgin  Islands,  Guam,  American  Samoa. 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  Puerto  Rico,  and  the  Republic  of 
the  Marshall  Islands. ". 
SEC.  tn.  STior  regardisg  paktsbk  sotifwa- 

TION. 

tat  In  General.— The  Secretary  shall  con- 
duct a  study  of  programs  of  HIV  partner  no- 
tification for  the  purpose  of  determining— 

(1>  in  the  case  of  individuals  who  have 
been  notified  under  such  programs,  the  per- 
centage of  such  individuals  who  undergo 
counseling  and  testing  regarding  HIV  dis- 
ease; 

(2)  in  the  case  of  such  individuals  who 
have  undergone  HIV  testing,  the  numt>er  of 
such  individuals  determined  through  such 
tests  to  have  HIV  disease; 

(3)  the  extent  to  which  such  programs 
haife,  in  the  case  of  such  individuals,  result- 
ed in  t>ehavioral  changes  that  are  effective 
regarding  the  prevention  of  exposure  to,  and 
the  transmission  of,  HIV  disease;  and 

(4)  the  extent  to  which  such  programs  rep- 
resent a  cost  effective  use  of  available  HIV- 
related  resources. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
complete  the  study  required  under  subsec- 
tion (a)  and  prepare  and  submit,  to  the  ap- 
propriate committees  of  Congress,  a  report 
describing  the  findings  made  as  a  result  of 
such  study. 
SEC.  4IX  snvr  regardisg  hiv  disease  i.v  rvral 

AREAS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  after  consultation 
toith  the  Director  of  the  Office  of  Rural 
Health  Policy.  shaU— 

(1)  conduct  a  study  for  the  purpose  of  esti- 
mating the  incidence  and  prevalence  in 
rural  areas  of  cases  of  ac<]uired  immune  de- 
ficiency syndrome  and  cases  of  injection 
vrith  the  etiologic  agent  for  such  syndrome; 
and 

(2)  in  carrying  out  such  study,  determine 
the  adequacy  in  rural  areas  of  services  for 
diagruising  such  cases  and  providing  treat- 
ment for  such  cases  that  are  in  the  early 
stages  of  infection. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  complete  the  study  required  under  sub- 
section (a)  and  prepare  and  submit  to  the 
appropriate  com.mittees  of  Congress  a  report 
descrilring  the  findings  made  as  a  result  of 
such  study. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section,  such  sums  as  may  l>e 
necessary  for  each  of  the  fiscal  years  1991 
through  199S. 

Subtitle  B — EmtrftHtu  Retpoiue  Emplogtet 
SEC.  III.  ESTABLISHMESr  OF PR<)GRAM. 

(a)  In  General.— Title  XXVI  of  the  Public 
Health  Service  Act  (as  amended  by  section 
401)  is  further  amended  by  adding  at  the 
end  the  following  new  part: 
"Part  E— Emergency  Response  Employees 
"Subpart  I—Guideunes  and  Model 
Curriculum 
"sec.  mm  gra.vts  for  impleme.vration. 

"(a)  In  General.— With  respect  to  the  rec- 
ommendations contained  in  the  guidelines 
and  the  model  curriculum  developed  under 
section  2S3  of  Public  Law  100-607.  the  Secre- 
tary shall  make  grants  to  States  and  politi- 
cal subdivisions  of  States  for  the  purpose  of 
assisting  grantees  regarding  the  initial  im- 
plementation of  such  portions  of  the  recom- 
mendations as  are  applicable  to  emergency 
response  employees. 

"(b)  Requirement  of  APPUcATios.-The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  6«  necessary  to  carry  out  th^s 
section. 

"(c)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  tie  appropriated 
S5)(000,000  for  each  of  the  fiscal  years  1991 
through  1995. 

"Subpart  II— Notifications  of  Possible 
Exposure  to  Infectious  Diseases 

sec.  2*»l  isfectiois  diseases  and  circvm- 
sta.\ces  relevast  to  notification 

REmiHEMENTS. 

"(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  the  Secretary  shall 
complete  the  development  of— 

"(1)  a  list  of  potentially  life- threatening 
infectious  diseases  to  which  emergency  re- 
sponse employees  may  be  exposed  in  re- 
sponding to  emergencies; 

"(2)  guidelines  describing  the  circum- 
stances in  which  such  employees  may  tie  ex- 
posed to  such  diseases,  taking  into  account 
the  conditions  under  which  emergency  re- 
sponse is  provided;  and 

"(3)  guidelines  describing  the  manner  in 
which  medical  facilities  should  make  deter- 
minations for  purposes  of  section  2683(d). 

"(b)  Specification  of  Airborne  Infectious 
Diseases.— The  list  developed  by  the  Secre- 
tary under  subsection  (a)(1)  shall  include  a 
specification  of  those  infectious  diseases  on 
the  list  that  are  routinely  transmitted 
through  airborne  or  aerosolized  means. 

"(c)  Dissemination.— TTie  Secretary  shall— 

"(1)  transmit  to  State  public  health  offi- 
cers copies  of  the  list  and  guidelines  devel- 
oped by  the  Secretary  under  subsection  (a) 
with  the  request  that  the  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  States;  and 

"(2)  make  such  copies  available  to  the 
public. 

-SEC.  tW2.  ROiriNE  NOTIFICATIONS  WITH  RESPECT 
TO  AIRBORNE  INFECTIOl'S  DISEASES 
IN  VICTIMS  ASSISTED. 

"(a)  Routine  Notification  of  Designated 
OmcER.— 

"(1)  Determination  by  treating  facility.— 
If  a  victim  of  an  emergency  is  transported 
by  emergency  response  employees  to  a  medi- 
cal facility  and  the  medical  facility  makes  a 


determination  that  the  victim  has  an  air- 
tmrne  infectious  disease,  the  medical  facility 
shall  notify  the  designated  officer  of  the 
emergency  response  employees  who  trans- 
ported the  victim  to  the  medical  facility  of 
the  determination. 

"(2)  Determination  by  facility  ascertain- 
ing CAUSE  OF  death.— If  a  victim  of  an  emer- 
gency is  transported  by  emergency  response 
employees  to  a  medical  facility  and  the 
victim  dies  at  or  before  reaching  the  medical 
facility,  the  medical  facility  ascertaining 
the  cause  of  death  shall  notify  the  designat- 
ed officer  of  the  emergency  response  employ- 
ees who  transported  the  victim  to  the  initial 
medical  facility  of  any  determination  by  the 
medical  facility  that  the  victim  had  an  air- 
borne infectious  disease. 

"(b)  Requirement  of  Prompt  Notifica- 
tion.—With  respect  to  a  determination  de- 
scritied  in  paragraph  (1)  or  (2),  the  notifica- 
tion required  in  each  of  such  paragraphs 
shall  tie  made  as  soon  as  is  practicable,  but 
not  later  than  48  hours  after  the  determina- 
tion is  made. 

"SEC.  Has.  REQl'EST  FOR  NOTIFICATIONS  WITH  RE- 
SPECT TO  VICTIMS  ASSISTED. 

"(a)  Initiation  of  Process  by  Employee.— 
If  an  emergency  response  employee  believes 
that  the  employee  may  have  been  exposed  to 
an  infectious  disease  by  a  victim  of  an  emer- 
gency who  was  transported  to  a  medical  fa- 
cility as  a  result  of  the  emergency,  and  if  the 
employee  attended,  treated,  assisted,  or 
transported  the  victim  pursuant  to  the  emer- 
gency, then  the  designated  officer  of  the  em- 
ployee shall,  upon  the  request  of  the  employ- 
ee, carry  out  the  duties  described  in  subsec- 
tion (b)  regarding  a  determination  of  wheth- 
er the  employee  may  have  been  exposed  to 
an  infectious  disease  by  the  victim. 

"(b)  Initial  Determination  by  Designated 
Officer.— TTie  duties  referred  to  in  subsec- 
tion (a)  are  that— 

"(1)  the  designated  officer  involved  colled 
the  facts  relating  to  the  circumstances  under 
which,  for  purposes  of  subsection  (a),  the 
employee  involved  may  have  been  exposed  to 
an  infectious  disease;  and 

"(2)  the  designated  officer  evaluate  such 
facts  and  make  a  determination  of  whether, 
if  the  victim  involved  had  any  infectious 
disease  included  on  the  list  issued  under 
paragraph  (1)  of  section  2681(a),  the  employ- 
ee would  have  f>een  exposed  to  the  disease 
under  such  facts,  as  indicated  by  the  guide- 
lines issued  under  paragraph  (2)  of  such  sec- 
tion. 

"(c)  Submission  of  Request  to  Medical  Fa- 
cility.— 

"(1)  In  GENERAL.— If  a  designated  officer 
makes  a  determination  under  subsection 
(b)(2)  that  an  emergency  response  employee 
may  have  tieen  exposed  to  on  infectious  dis- 
ease, the  designated  officer  shall  sutimit  to 
the  medical  facility  to  which  the  victim  in- 
volved was  transported  a  request  for  a  re- 
sponse under  subsection  (d)  regarding  the 
victim  of  the  emergency  involved. 

"12)  Form  of  request.— A  request  under 
paragraph  (1)  shall  be  in  writing  and  be 
signed  by  the  designated  officer  involved, 
and  shall  contain  a  statement  of  the  facts 
collected  pursuant  to  sulisection  (b)(1). 

"(d)  Evaluation  and  Response  Regarding 
Request  to  Medical  Facility.- 

"(1)  In  general.— If  a  medical  facility  re- 
ceives a  request  under  subsection  (c).  the 
medical  facility  shall  evaluate  the  facts  sub- 
mitted in  the  request  and  make  a  determina- 
tion of  whether,  on  the  basis  of  the  medical 
information  possessed  by  the  facility  regard- 
ing the  victim  involved,  the  emergency  re- 
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sponte  employee  iixu  exposed  to  an  infec- 
tioiu  disease  included  on  the  list  issued 
under  section  paragraph  lit  of  section 
ZSiKa),  as  indicated  by  the  guidelines 
issued  under  paragraph  12)  of  such  section. 

"(2)  NoTtncATtoH  or  exposure.— If  a  medi- 
cal facility  makes  a  determination  under 
paragraph  (t)  that  the  emergency  response 
employee  intjolved  has  been  exposed  to  an 
infectious  disease,  the  medical  facility  shall, 
in  writing,  notify  the  designated  officer  who 
submitted  the  request  under  subsection  (c> 
of  the  determination. 

"<3)  FiNDiNa  OP  NO  EXPOSURE.— If  a  medical 
facility  makes  a  determination  under  para- 
graph (It  that  the  emergency  response  em- 
ployee involved  has  not  been  exposed  to  an 
infectious  disease,  the  medical  facility  shall, 
in  writing,  inform  the  designated  officer 
who  submitted  the  request  under  subsection 
(€/  of  the  determination. 

"f4)  iNSUmCIENT  mrORMATION.- 

"(A)  If  a  medical  facility  finds  in  evaluat- 
ing facts  for  purposes  of  paragraph  (1)  that 
the  facts  are  insufficient  to  make  the  deter- 
mination descritied  in  such  paragraph,  the 
medical  facility  shall,  in  writing,  inform  the 
designated  officer  who  submitted  the  request 
under  subsection  (c)  of  the  insufficiency  of 
the  facts. 

"(B)(V  If  a  medical  facility  finds  in 
making  a  determination  under  paragraph 
(1)  that  the  facility  possesses  no  informa- 
tion on  whether  the  victim  intKtlved  has  an 
infectious  disease  included  on  the  list  under 
section  2681(a).  the  medical  facility  shall,  in 
writing,  inform  the  designated  officer  who 
submitted  the  request  under  subsection  (c) 
of  the  insufficiency  of  such  medical  infor- 
mation. 

"(ii)  If  after  making  a  response  under 
clause  (i)  a  medical  facility  determines  that 
the  victim  involved  has  an  infectious  dis- 
ease, the  medical  facility  shall  make  the  de- 
termination descrH>ed  in  paragraph  (1)  and 
provide  the  applicable  response  specified  in 
this  subsection. 

"(e)  TVjke  por  MAxma  Response.— After  re- 
ceiving a  request  under  subsection  (c)  (in- 
cluding any  such  request  resubmitted  under 
subsection  (g)(2)),  a  medical  facility  shall 
make  the  applicable  response  specified  in 
sut)section  (4)  as  soon  as  is  practicable,  but 
not  later  than  48  hours  after  receiving  the 
request 

"(f)  Death  of  Vicrm  or  Eueroency.— 

"(I)  Faciutv  ascertaining  cause  of 
DEATH.— If  a  victim  described  in  subsection 
(a)  dies  at  or  before  reaching  the  medical  fa- 
cility involved,  and  the  medical  facility  re- 
ceives a  request  under  subsection  (c),  the 
medical  facility  shall  provide  a  copy  of  the 
request  to  the  medical  facility  ascertaining 
the  cause  of  death  of  the  inctim,  if  such  fa- 
cility is  a  different  medical  facility  than  the 
facility  that  received  the  original  request 

"(2)  Responsibility  of  FACiuTY.—Upon  the 
receipt  of  a  copy  of  a  request  for  purposes  of 
paragraph  (J),  Uie  duties  otherwise  estab- 
lished in  this  subpart  regarding  medical  fa- 
cilities shall  apply  to  the  medical  facility  as- 
certaining the  cause  of  death  of  the  ijictim 
in  the  same  manner  and  to  the  same  extent 
as  such  duties  apply  to  the  medical  facility 
originally  receiving  the  request 

"(g)  ASSISTAMCE  OF  PUBUC  HEALTH  OFFI- 
CER.— 

"(1)  Evaluation  of  response  of  medical  fa- 
cojty  reoarding  insufficient  facts.— 

"(A)  In  the  case  of  a  request  under  sulisec- 
tion  (c)  to  which  a  medical  facility  has 
made  the  response  specified  in  subsection 
(d)(4)(A)  regarding  Uie  insufficiency  of 
facts,  the  putUic  health  officer  for  the  com- 


munity in  which  the  medical  facility  is  lo- 
cated shall  evaluate  the  request  and  the  re- 
sponse, if  the  designated  officer  involved 
submits  such  documents  to  the  officer  vnth 
the  request  that  the  officer  make  such  an 
evaluation. 

"(B)  As  soon  as  is  practicable  after  a 
public  health  officer  receives  a  request  under 
paragraph  (1),  but  not  later  than  48  hours 
after  receipt  of  the  request,  the  public  health 
officer  shaU  complete  Oie  evaluation  re- 
quired in  such  paragraph  and  inform  the 
designated  officer  of  the  results  of  the  eval- 
uatioTL 

"(2)  Findings  of  evaluation.— 
'"(A)  If  an  evaluation  under  paragraph 
(1)(A)  indicates  that  the  facts  provided  to 
the  medical  facility  pursuant  to  subsection 
(c)  were  sufficient  for  purposes  of  determi- 
nations under  subsection  (d)(1)— 

"(i)  the  public  health  officer  shall  on 
behalf  of  the  designated  officer  involved,  re- 
submit the  request  to  the  medical  facility; 
and 

"(ii)  Uie  medical  facility  shall  provide  to 
the  designated  officer  the  applicable  re- 
sponse specified  in  subsection  (d). 

"(B)  If  an  evaluation  under  paragraph 
(1)(A)  indicates  that  the  facts  provided  in 
the  request  to  the  medical  facility  were  in- 
sufficient for  purposes  of  determinations 
specified  in  subsection  (c)— 

"(i)  the  public  health  officer  shall  provide 
advice  to  the  designated  officer  regarding 
the  collection  and  description  of  appropri- 
ate facts;  and 

"(ii)  if  sufficient  facts  are  obtained  by  the 
designated  officer— 

"(I)  the  public  health  officer  shall,  on 
behalf  of  the  designated  officer  involved,  re- 
submit the  request  to  the  medical  facility; 
and 

"(II)  the  medical  facility  shall  provide  to 
the  designated  officer  Uie  appropriate  re- 
sponse under  subsection  (c). 

SEC.  2SS4.  PROCEDURES  FOR  NOTIFICATION  OF  EX- 
POSURE. 

"(a)  Contents  of  Notification  to  Offi- 
cer.—In  making  a  notification  required 
under  section  2682  or  section  2683(d)(2),  a 
medical  facility  shall  provide— 

"(1)  the  name  of  the  infectious  disease  in- 
volved; and 

"(2)  the  date  on  which  the  victim  of  the 
emergency  involved  was  transported  by 
emergency  response  employees  to  the  medi- 
cal facility  involved. 

"(b)  Manner  of  Notification.— If  a  notifi- 
cation under  section  2682  or  section 
2682(d)(2)  is  mailed  or  otherwise  indirecUy 
made— 

"(1)  the  medical  facility  sending  the  noti- 
fication shall,  upon  sending  the  notifica- 
tion, inform  the  designated  officer  to  whom 
the  notification  is  sent  of  the  fact  that  the 
notification  has  been  sent;  and 

"(2)  such  designated  officer  shall,  not  later 
than  10  days  after  being  informed  by  the 
medical  facility  that  the  notification  has 
been  sent,  inform  such  medical  facility 
whether  the  designated  officer  has  received 
the  notification. 

"SEC.  ««i.  NOTIFICA  TION  OF  EMPLOYEE 

"(a)  In  General.— After  receiving  a  notifi- 
cation for  purposes  of  section  2682  or 
2683(d)(2),  a  designated  officer  of  emergency 
response  employees  shall,  to  Uie  extent  prac- 
ticable, immediately  notify  each  of  such  em- 
ployees who— 

"(1)  responded  to  the  emergency  involved; 
and 

"(2)  as  indicated  by  guidelines  developed 
by  the  Secretary,  may  have  been  exposed  to 
an  infectious  disease. 


"(b)  Certain  Contents  of  Notification  to 
Employee.- A  notification  under  this  sub- 
section to  an  emergency  response  employee 
shall  inform  the  employee  of— 

"(1)  the  fact  that  the  employee  may  have 
been  exposed  to  an  infectious  disease  and 
the  name  of  the  disease  involved; 

"(2)  any  action  by  the  employee  that  as 
indicated  by  guidelines  developed  by  the 
Secretary,  is  medically  appropriate;  and 

"(3)  if  medically  appropriate  under  such 
criteria,  Uie  dale  of  such  emergency. 

"(c)  Responses  Other  Than  Notification 
OF  Exposure.— After  receimng  a  response 
under  paragraph  (3)  or  (4)  of  subsection  (d) 
of  section  2683,  or  a  response  under  subsec- 
tion (g)(1)  of  such  section,  the  designated  of- 
ficer for  the  employee  shall,  to  the  extent 
practicable,  immediately  inform  the  employ- 
ee of  the  response. 

SEC.  2tat.  SELECTION  OF  DESIGN  A  TED  OFFICERS. 

"(a)  In  General.— For  the  purposes  of  re- 
ceiving notifications  and  responses  and 
making  requests  under  this  subpart  on 
behalf  of  emergency  response  employees,  the 
public  health  officer  of  each  State  shall  des- 
ignate 1  official  or  officer  of  each  employer 
of  emergency  response  employees  in  the 
State. 

"(b)  Preference  in  Making  Designa- 
tions.—In  making  the  designations  required 
in  subsection  (a),  a  public  health  officer 
shall  give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 

SEC.  2SS7.  LIMITATIONS  WITH  RESPECT  TO  DITIES 
OF  MEDIC  A  L  FA  CILITIES 

"The  duties  established  in  this  sub7>art  for 
a  medical  facility— 

"(1)  shall  apply  only  to  medical  informa- 
tion possessed  by  Uie  facility  during  the 
period  in  which  the  facility  is  treating  the 
victim  for  conditions  arising  from  the  emer- 
gency, or  during  the  60-day  period  begin- 
ning on  the  date  on  which  the  victim  is 
transported  by  emergency  response  employ- 
ees to  the  facility,  whichever  period  expires 
first;  and 

"(2)  shall  not  apply  to  any  extent  after  the 
expiration  of  Uie  30-day  period  beginning  on 
the  expiration  of  the  applicable  period  re- 
ferred to  in  paragraph  (1).  except  that  such 
duties  shall  apply  with  respect  to  any  re- 
quest under  section  2683(c)  received  by  a 
Tnedical  facility  before  the  expiration  of 
such  30-day  period. 

SEC.  ttSS.  RULES  OF  CONSTRUCTION. 

"(a)  Liability  of  Medical  Facilities  and 
Designated  Officers.— This  subpart  may 
not  be  construed  to  authorise  any  cause  of 
action  for  damages  or  any  civil  penalty 
against  any  medical  facility,  or  any  desig- 
nated officer,  for  failure  to  comply  with  the 
duties  established  in  this  subpart 

"(b)  Testing.— This  subpart  may  not,  with 
respect  to  victims  of  emergencies,  l>e  con- 
strued to  authorize  or  require  a  medical  fa- 
cility to  test  any  such  victim  for  any  infec- 
tious disease. 

"(c)  Confidentiality.— This  subpart  may 
not  be  construed  to  authorize  or  require  any 
medical  facility,  any  designated  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  informa- 
tion with  respect  to  a  victim  of  an  emergen- 
cy or  with  respect  to  an  emergency  response 
employee. 

"(d)  Failure  to  Provide  Emergency  Serv- 
ICES.— This  subpart  may  not  be  construed  to 
authorize  any  emergency  response  employee 
to  fail  to  respond,  or  to  deny  services,  to  any 
victim  of  an  emergency. 
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'SSC.  MM.  l.\Jl.\CTIO.\S  REGARDISG  HOLAT/0.\  OF 
PROHIBITlOy 

"(at  Is  General.— The  Secretary  may.  in 
any  court  of  competent  jurisdiction,  com- 
mence a  civil  action  for  the  purpose  of  ob- 
taining temporary  or  permanent  injunctive 
relief  with  respect  to  any  violation  of  this 
subpart 

"(b)  Facilitation  of  Information  on  Viola- 
tions.—The  Secretary  shall  establish  an  ad- 
ministrative process  for  encouraging  emer- 
gency response  employees  to  provide  infor- 
mation to  the  Secretary  regarding  violations 
of  this  subpart.  As  appropriate,  the  Secre- 
tary shall  investigate  alleged  such  violations 
and  seek  appropriate  injunctive  relief. 

"SEC.  MM  AFPLIl  ability  OF  SI  BPART. 

"This  subpart  shall  not  apply  in  a  State  if 
the  chief  executive  officer  of  the  State  certi- 
fies to  the  Secretary  that  the  law  of  the  State 
is  in  substantial  compliance  with  this  sub- 
part ". 

"(b)  Effective  Date.— Sections  2680  and 
2681  of  part  E  of  title  XXVI  of  the  Public 
Health  Service  Act.  as  added  by  subsection 
(a)  of  this  section,  shall  take  effect  upon  the 
date  of  the  enactment  of  this  Act  Such  part 
shall  otherwise  take  effect  upon  the  expira- 
tion of  the  30-day  period  t>eginning  on  the 
date  on  which  the  Secretary  issues  guide- 
lines under  section  2681(a>. ". 

Subtitle  C — Mitcellaneoui  ProvtMiont 
SEC.  411.  ADAMHA  It  DRIC  ABISE  WAIVER 

Any  state  that  received  a  waiver  under 
section  1916(c)(7)  of  the  Public  Health  Sen- 
ice  Act  (42  U.S.C.  300x-4(a)(7))  of  tlOO.OOO 
or  less  for  fiscal  year  1989  shall  be  granted  a 
waiver  under  such  section  for  fiscal  years 
1990  and  1991. 

SEC.  422.  PROHIBITIO.\  «.V  ISE  OFFIWDS. 

None  of  the  funds  made  available  in  this 
Act  or  an  amendment  made  by  this  Act 
shall  be  used  to  provide  individuals  with 
hypodermic  needles  or  syringes  so  that  such 
individuals  may  use  illegal  drugs. 

And  the  House  agree  to  the  same. 

Amend  the  title  so  as  to  read:  'An  Act  to 
amend  the  Public  Health  Service  Act  to  pro- 
vide grants  to  improve  the  quality  and  avail- 
ability of  care  for  individuals  and  families 
with  HIV  disease,  and  for  other  purposes." 

John  D.  Dingell. 

Henry  A.  Waxman. 

J.  Roy  Rowland. 

Norman  F.  Lent. 

Edward  Madican, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Claiborne  Pell. 

Howard  Metzenbaum, 

Christopher  Dodd. 

Orrin  G.  Hatch. 

Dave  Durenberger. 

James  M.  Jeffords. 
Managers  en  the  Part  of  the  Senate. 

Joijrr  Explanatory  Statement  of  the 
Committee  on  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2240)  to  amend  the  Public  Health  Service 
Act  to  provide  grants  to  improve  the  quality 
and  availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 


inserted  a  substitute  text  and  amended  the 
title  of  the  Senate  bill. 

The  Senate  recedes  from  its  disagreement 
to  the  amendments  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment  and 
the  amendment  of  the  House  to  the  title  of 
the  Senate  bill.  The  differences  between  the 
Senate  bill,  the  House  amendment,  and  the 
sut>stitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 
i.  SHORT  title 

The  Senate  bill  titles  the  Act  the  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990.  The  House  bill  is 
titled  the  AIDS  Prevention  Act  of  1990.  The 
House  Recedes. 

By  agreement  of  both  House  and  Senate 
conferees.  Title  XXVI  is  amended  to  read 
•'HIV  Care  Service  Program". 

2.  findings  and  purposes 

The  Senate  bill  includes  a  statement  of 
purpose  that  the  intent  of  this  legislation  is 
to  provide  emergency  assistance  to  localities 
that  are  disproportionally  affected  by  the 
HIV  epidemic,  and  to  make  financial  assist- 
ance available  to  States  to  provide  for  the 
development,  organization,  coordination  and 
operation  of  more  effective  and  cost  effi- 
cient systems  for  the  delivery  of  essential 
services  to  individuals  and  families  with 
HIV  disease  in  urban  and  rural  areas.  The 
House  contains  no  purpose  section. 

The  House  recedes  with  an  amendment, 
that  the  phrase  "and  to  other  public  and 
not-for-profit  entities"  be  inserted  after 
■States". 

Title  I— Emergency  Relief  for  Areas  With 

Substantial  Need  for  Services 

3.  technical  and  conforming  changes 

The  House  bill  amends  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.  by  (I)  re- 
designating title  XXVI  as  title  XXVII:  (2) 
by  redesignating  sections  2601  through  2614 
as  sections  2701  through  2714.  respectively: 
and  (3)  by  amending  Title  XXVI  and  adding 
the  following  new  part:  Emergency  Relief 
for  Areas  with  Substantial  Need  for  Serv- 
ices. The  Senate  recedes. 

4.  definition  of  eligible  areas 

The  House  bill  states  that  the  Secretary 
shall  award  grant  funds  to  any  metropolitan 
statistical  area  as  reported  by  the  Centers 
for  Disease  Control.  The  House  bill  specifies 
that  for  fiscal  year  1991.  eligible  areas  shall 
be  those  with  more  than  2000  AIDS  cases 
reported  by  June  30.  1990.  In  FY  1992.  1993. 
1994.  and  1995  the  date  for  establishing  eli- 
gible areas  shall  be  March  31st  of  each  year 
as  reported  by  the  CDC.  Eligibility  for  grant 
funds  is  also  met  if  a  metropolitan  area  has 
a  per  capita  incidence  of  cumulative  cases  of 
AIDS  equal  to  or  greater  than  0.0025.  as  re- 
ported by  the  CDC.  The  House  requires  con- 
firmation by  the  CDC  of  the  reported  AIDS 
cases.  The  Senate  recedes  with  an  amend- 
ment, that  the  word  statistical"  be  deleted 
where  it  appears  in  Section  2621. 

It  is  the  intent  of  the  managers  that  the 
document  of  reference  for  determining  eligi- 
ble areas  shall  be  the  HIV/AIDS  Surveil- 
lance Report  issued  monthly  by  the  Centers 
for  Disease  Control.  Table  2  of  such  docu- 
ment, regularly  published  as  the  "AIDS 
Cases  and  Annual  Rates  per  100.000  popula- 
tion, by  Metropolitan  Area  with  500.000  or 
more  Population."  contains  the  number  of 
AIDS  cases  diagnosed  in  the  metropolitan 
area  referred  to  in  the  statute  as  the  "eligi- 


ble area."  The  managers  further  defined  the 
term  "metropolitan  area"  in  Section  2607  of 
the  statute.  The  managers  do  not  intend  the 
term  "metropolitan  area"  or  "eligible  area" 
to  be  metropolitan  .statistical  areas  that  are 
defined  by  the  Cen.vus  Bureau  and  utilized 
for  other  function.s  for  federal  allocation 
procedures. 

It  is  the  managers"  intent  that  the  Secre- 
tary confirm  the  ca-ses  of  AIDS  diagnosed 
for  the  purposes  of  receiving  a  grant  under 
Section  2601(b).  Confirmation  of  such  cases 
shall  be  carried  out  in  a  manner  consistent 
with  the  routine  actlMties  of  the  CDC  as 
part  of  the  monthly  publication  of  the  HIV/ 
AIDS  Surveillance  Report.  The  Secretary 
therefore  need  only  reference  the  most 
recent  CDC  issue  of  the  HIV/AIDS  Surveil- 
lance Report  to  assure  that  the  required 
number  of  cases  has  In  fact  been  reported 
and  confirmed  through  the  normal  and  es- 
tablished CDC  procedures. 

5.  DEFINITION  OF  ADMINISTI  AT^K  OF 

EMERGENCY  RELIEF  GR'.VS 

The  Senate  bill  identified  that  the  chief 
elected  official  of  the  city  or  urban  county 
that  administers  the  public  health  agency 
serving  the  greatest  number  of  individuals 
with  AIDS,  as  reported  to  the  Ct-ntrrs  for 
Disease  Control,  shall  be  awarded  the  grant 
in  the  eligible  area.  The  House  bill  identifies 
that  the  chief  elected  official  of  the  city, 
urban  county,  or  other  political  subdivision 
serving  the  greatest  proportion  cf  ra.ses  in 
the  eligible  area  shall  be  awarded  the  grant. 
The  House  recedes  with  an  amendment: 
that  the  phrase  "providing  ambulatory  and 
outpatient  services  to"  be  inserted  after 
■public  health  agency"  in  Section  2532(a). 

6.  INTERGOVERNMENTAL  AGREEMENTS 

The  Senate  bill  identifies  that  the  inter- 
governmental agreement  as  established 
shall  result  in  an  administrative  mechani.-^m 
to  allocate  funds  based  on  the  number  of 
AIDS  cases  and  severity  of  need  of  local  po- 
litical subdivisions.  The  House  recedes  with 
an  amendment  that  in  Section 
2532(a)(2)(A).  the  word  ■■all"  be  deleted 
before  local  political  subdivisions:  that  the 
phrase  '■and  services"  be  inserted  after  "ad- 
mininstrative  mechanism  to  allocate  funds": 
the  phrase  "for  outpatient  and  health  and 
support  services  personnel  enhancement"  be 
inserted  after  •■severity  of  need";  and  that  a 
new  subparagraph  be  inserted  defining  local 
political  subdivisions  as  those  political  sub- 
divisions in  the  eligible  area  that  (i)  provide 
HIV-related  health  services,  and  (ii)  have  re- 
ported not  less  than  10  percent  of  the 
number  of  cases  reported  for  the  eligible 
area. 

7.  REPRESENTATION  ON  THE  HIV  HEALTH 
SERVICES  PLANNING  COUNCIL 

Both  the  House  and  Senate  bills  list  repre- 
sentatives that  are  to  sit  on  the  HIV  Health 
Services  Planning  Council.  The  Senate  bill 
includes  representatives  from  health  care 
providers,  community  based  and  AIDS  serv- 
ice organizations,  social  service  providers, 
mental  health  providers,  local  public  health 
agencies,  affected  communities,  non-elected 
community  leaders.  State  government,  and 
hospital  or  health  care  planning  agencies. 
The  House  recedes  with  an  amendment  that 
the  word  hospital  shall  be  deleted  and  hos- 
pital planning  agencies  inserted,  that  indi- 
viduals with  HIV  disease  shall  be  added,  and 
that  grantees  awarded  funds  through  the 
categorical  Early  Intervention  Services  pro- 
gram, along  with  the  lead  agency  represent- 
ing any  HRSA  demonstration  project  in  the 
eligible  area,  shall  be  included. 
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8.  DESIGNATION  OF  HIV  HEALTH  SERVICES 
PLANNING  COUNCIL 

The  Senate  bill  gives  priority  to  an  exist- 
ing entity  that  has  demonstrated  experience 
in  assessing  and  planning  for  HIV  health 
care  service  needs  within  the  eligible  area, 
along  with  representation  from  the  full 
range  of  service-providing  agencies  and  in- 
stitutions in  the  eligible  areas,  when  the 
chief  elected  official  decides  to  designate  an 
existing  entity  in  lieu  of  establishing  a  new 
one. 

The  House  bill  directs  the  chief  elected  of- 
ficial receiving  the  grant  to  determine  if  the 
purpose  of  the  HIV  health  services  planning 
council  can  be  most  effectively  carried  out 
by  an  existing  entity  with  demonstrated  ex- 
perience in  assessing  and  planning  for 
health  care  service  needs  within  the  eligible 
geographic  area. 

The  Senate  recedes  with  an  amendment. 
The  chief  elected  official  shall  consider  ex- 
isting entities  with  demonstrated  experience 
in  planning  for  HIV  health  care  servcie 
needs,  and  implementing  coordinated  deliv- 
ery of  HIV  health  care  services  within  the 
eligible  geogiBphic  area.  The  designated 
entity  shall  be  expanded  to  include  repre- 
sentation of  the  full  range  of  entities  pro- 
viding such  services  in  the  geographic  area 
to  be  served. 

It  is  the  intent  of  the  managers  that  the 
chief  elected  official  of  the  eligible  area  give 
serious  consideration  to  existing  entities 
that  have  demonstrated  experience  in  plan- 
ning for  the  HIV  health  care  service  needs 
and  implementing  plans  do  address  such. 
The  managers  specifically  wish  to  note  the 
outstanding  work  of  the  many  U.S..  mayors 
and  county  officials  around  the  country  in 
developing  HIV  task  forces  to  address  local 
needs.  The  important  work  pioneered  by  the 
recipients  of  demonstration  grants  through 
the  U.S.  Department  of  Health  and  Human 
Services  acting  through  the  Health  Re- 
sources and  Services  Administration,  as  well 
as  the  recipients  of  grants  awarded  by  the 
Robert  Wood  Johnson  Foundation,  have 
also  established  precedent-setting  models 
for  the  planning  and  implementation  of 
HIV-related  health  and  social  services.  Ex- 
isting entities  such  as  these,  but  limited  to 
these,  are  given  priority  under  Section 
2602(b)(2)(B). 

Where  there  are  multiple  entities  that 
may  qualify  as  having  priority  status,  the 
managers  intend  that  the  chief  elected  offi- 
cials integrate  and  coordinate  the  expertise 
of  such  entitles.  Therefore  the  planning 
council  shall  incorporate  the  demonstrated 
experience  and  expertise  of  established  enti- 
ties accorded  priority  status.  In  its  final 
form,  the  planning  council  shall  be  desig- 
nated so  that  it  serves  the  diverse  and 
unique  needs  of  the  populations  and  subpo- 
pulations  of  people  affected  by  the  HIV  epi- 
demic in  the  eligible  area. 

9.  DUTIES  OF  THE  HIV  HEALTH  SERVICES 
PLANNING  COUNCIL 

The  Senate  bill  stipulates  that  the  Plan- 
ning Council  shall  establish  priorities  for 
the  allocation  of  funds  and  the  efficiency  of 
the  administrative  mechanism  in  rapidly  al- 
locating these  to  the  areas  of  greatest  need. 
The  House  bill  further  directs  the  Planning 
Council  to  develop  a  comprehensive  plan  for 
the  organization  and  delivery  of  health  serv- 
ices that  is  compatible  with  any  existing 
State  or  local  plan  regarding  the  provision 
of  health  services  to  individuals  with  HIV 
disease.  The  Senate  recedes. 

It  is  the  managers'  intent  that  the  duties 
of  the  HIV  planning  council  include  the  de- 
velopment of  a  comprehensive  plan  for  the 


organization  and  delivery  of  health  services 
to  individuals  with  HIV.  While  the  confer- 
ees have  vested  the  authority  to  appoint 
such  a  council  with  the  chief  elected  politi- 
cal official  of  the  eligible  area,  we  are  equal- 
ly committed  to  the  fact  that  these  councils 
are  not  advisory  in  nature  or  intent.  The 
managers  expect  that  the  planning  councils 
established  under  this  title  be  given  full 
regard  and  discretion  in  executing  their 
roles  and  responsibilities.  The  managers 
wish  to  note  the  inclusion  of  Section 
2604(a)(1)  to  insure  that  the  specific  prior- 
ities established  by  the  councils  be  adhered 
to  by  the  chief  elected  official.  Should  the 
chief  elected  official  of  an  eligible  area  not 
agree  to  abide  by  the  established  priorities, 
then  the  Secretary  is  instructed  not  to  make 
funds  available  to  the  area  authorized  under 
Section  2601(a). 

10.  ADMINISTRATION  AND  PLANNING 

The  House  bill  specifies  that  administra- 
tion expenditures  may  not  exceed  5' percent 
of  the  grant  award  to  the  eligible  area.  The 
Senate  bill  states  that  administration  and 
planning  activities  may  not  exceed  5  percent 
of  grant  award  funds.  The  House  recedes. 
The  Senate  offers  an  amendment  that  shall 
read  "not  to  exceed  5  percent  of  amounts  re- 
ceived under  this  title  may  be  utilized  for 
administration,  accounting,  reporting,  and 
program  oversight  functions". 

11.  DATE  FOR  DISTRIBUTION  OF  GRANT  AWARDS 

The  Senate  bill  specifies  that  the  Secre- 
tary shall  use  50  percent  of  the  amount  ap- 
propriated to  make  awards  under  this  Sec- 
tion not  later  than  60  days  after  the  appro- 
priation becomes  available.  The  House  bill 
specifies  that  the  grant  awards  shall  be 
made  not  later  than  90  days  after  the  date 
on  which  appropriations  are  made  available. 
The  Senate  recedes  with  an  amendment: 
not  later  than  90  days  after  an  appropria- 
tion becomes  available  for  FY  91,  and  not 
later  than  60  days  after  appropriations  are 
available  in  subsequent  fiscal  years,  the  Sec- 
retary shall  disburse  50  percent  of  the 
amount  appropriated  under  this  title  to  eli- 
gible areas. 

It  is  the  managers'  intent  that  any  appro- 
priated funds  not  disbursed  by  the  Secre- 
tary for  grants  under  Section  2603(a)  for 
reason  of  absent  or  inadequate  application 
shall  be  disbursed  under  the  supplemental 
grant  program  established  in  Section 
2603(b)  according  to  the  requirements  of 
such  section. 

12.  FORMULA  FOR  EMERGENCY  RELIEF  GRANT 
AWARDS 

The  Senate  and  House  bills  contain  for- 
mulas that  result  in  identical  allocations  to 
the  eligible  areas.  The  Senate  recedes  to  the 
House  language  with  an  amendment,  that 
the  number  of  cases  of  acquired  immune  de- 
ficiency syndrome  reported  to  the  Centers 
for  Disease  Control  by  the  eligible  area  be 
confirmed  by  the  Centers  for  Disease  Con- 
trol. 

The  managers  provide  the  clarification 
that  the  term  cumulative  per  capita  inci- 
dence shall  reflect  the  cumulative  number 
of  AiDS  cases  reported  by  the  CDC  in  the 
eligible  area  divided  by  the  most  recently 
available  census  population  number  of  per- 
sons residing  in  the  eligible  area. 

13.  SUPPLEMENTAL  GRANTS 

The  House  and  Senate  conferees  amend 
this  part  such  that:  the  Secretary  shall  dis- 
burse the  remaining  accounts  appropriated 
for  the  purpose  of  making  grants  as  de- 
scribed; applications  from  the  eligible  areas 
shall  demonstrate  the  existing  comrnitment 


of  local  resources  of  the  area,  both  financial 
and  in-kind,  to  combating  the  HIV  epidemic: 
and  the  amount  of  the  grant  award  shall  be 
determined  by  the  Secretary  based  on  the 
merit  of  the  submitted  application. 

14.  USE  OF  AMOUNTS 

The  Senate  bill  sjjecifies  the  qualifications 
for  institutions  and  agencies  receiving  funds 
under  the  grant  award  to  the  eligible  area, 
and  identifies  the  eligible  uses  of  funds 
under  this  grant  program  in  Section  2534 
(a)  and  (b).  The  House  bill  specifies  the 
minimum  qualifications  of  service  providers 
receiving  funds  this  section,  and  identifies 
the  eligible  uses  of  funds  through  these  pro- 
viders in  Section  2621  (c)  and  (d).  The 
House  and  Senate  offer  the  following 
amendment  in  lieu  of  such  sections  to  guide 
the  use  of  amounts: 

(a)  Requirements.— The  Secretary  may 
not  make  a  grant  under  Section  2604  to  the 
chief  elected  official  of  an  eligible  area 
unless  the  political  subdivision  agrees  that— 

(1)  the  allocation  of  funds  and  services 
within  the  eligible  area  will  he  made  in  ac- 
cordance with  the  priorities  established  by 
the  HIV  health  services  planning  council 
that  serves  the  eligible  area;  and 

(2)  funds  provided  under  section  2601  will 
be  expended  only  for  the  purposes  described 
in  subsections  <b)  and  (c) 

(b)  Primary  Purposes.— 

(1)  In  general.— The  chief  elected  official 
shall  use  amounts  received  under  a  grant 
under  section  2601  to  provide  direct  finan- 
cial assistance  to  entities  described  in  para- 
graph (2)  for  the  purpose  of  delivering  or 
enhancing  HIV-related— 

(A)  outpatient  and  ambulatory  health  and 
support  services,  including  case  manage- 
ment and  comprehensive  treatment  services, 
for  individuals  and  families  with  HIV  dis- 
ease: and 

(B)  inpatient  case  management  services 
that  prevent  unnecessary  hospitalization  or 
that  expedite  discharge  from  inpatient  fa- 
cilities, as  medically  appropriate. 

(2)  Appropriate  entities.— Direct  finan- 
cial assistance  may  be  provided  under  para- 
graph ( 1 )  to  public  or  nonprofit  private  enti- 
ties, including  hospitals  (which  may  include 
VA  facilities],  community-based  organiza- 
tions, hospices,  ambulatory  care  facilities, 
community  health  centers,  migrant  health 
centers,  and  homeless  health  centers,  with 
priority  given  to  those  entities  that  current- 
ly participate  in  existing  demonstration 
projects  administered  by  the  Health  Re- 
sources and  Services  Administration. 

(c)  Limited  Expenditures  for  Health  and 
Support  Services  Personnel  Demand.— 

(1)  In  general— a  chief  elected  official,  in 
accordance  with  paragraph  (3),  may  use  not 
to  exceed  10  percent  of  amounts  received 
under  a  grant  under  section  2601  to  provide 
financial  assistance  or  services,  for  the  pur- 
poses described  in  paragraph  (2),  to  any 
public  or  nonprofit  private  entity,  including 
hospitals,  nursing  homes,  subacute  care  fa- 
cilities, transitional  care  facilities,  and  hos- 
pices that— 

(A)  provide  HIV-related  care  or  services  to 
a  disproportionate  share  of  low-income  indi- 
viduals and  families  with  HIV  disease;  and 

(B)  incur  uncompensated  costs  in  the  pro- 
vision of  such  care  or  services  to  such  indi- 
viduals and  families. 

(2)  Use.— A  chief  elected  official  may  use 
amounts  referred  to  in  paragraph  ( 1 )  to— 

(A)  provide  direct  financial  assistance  to 
institutions  and  entities  of  the  type  referred 
to  in  such  paragraph  to  assist  such  institu- 
tions and  entities  in  recruiting  or  training 
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hrtention  that  fundi 
this  fiiieiteiHj  relief  pro- 
to  relieve  the  overwhebninc 
tuv  haa  inpoaed  on  nftsan 
ayatcma.  In  particular,  thia 
:  ia  jntended  to  help  eUcible  areaa  op- 
erate procrana  which  enable  individnala 
with  HIV  diaeaae  to  receive  appropriate  care 
on  an  outpatient  and  ambulatory  harii  tlie 
believe  that  diarharte  pjannint 
manacement  aeiiitea.  indudinc 
ancfa  aervioca  provided  within  a  boapMal.  wffl 
be  critical  to  eff orta  to  reduce  the  burden  on 
inpatient  tioapital  care.  The  manaceTS* 
intend  that  such  aeivitea  be  rnnaidrint  one 
of  the  Primary  Purpoaea  resardlcaa  of  the 
aettinc  in  wliicfa  such  atnitca  are  provided. 
The  maoacera  further  intend  that  fundi 
diatrfbuted  in  accordance  with  aectlon 
SMMc)  be  allnrated  to  relieve  bottlenecka  in 
the  ayitem  of  dcUveiiut  care  and  treatment 
to  indlviduala  with  HIV  diaeaae  that  are  cre- 
ated by  an  abaenee  or  ahortace  of  appropri- 
ately qualified  health  or  auppo 
peiauuueL  In  particular,  the 
taitcnd  that  local  HIV  Health  Servioea  Plan- 
nine  OouncOa  identify  thoae  perHmnel 
ahortaaea  that  aerve  to  unneoeaaarfly  pro- 
tract the  period  of  inpatient  boapttalteation 
of  a  petaon  with  HIV  diaeaae.  The  manacera 
alao  intend  that  the  Planninc  Councila  at- 
tempt to  identify  and  addreaa  petaonnel 
needi  that  cauae  individuala  who  could  oth- 
crwiae  be  cared  for  on  an  ambulatory  baiia 
to  be  inatitutionaliaed. 

Tbe  manacen  note  that  public  or  non- 
profit private  entttiea  which  are  not  health 
care  providera  per  ae.  but  which  reaearch. 
develop,  and  eoorcttnate  caatprebenrtvc  HTV 
caae  manacement  and  care  delivery  are  eli- 
gible  to  receive  fundi  under  thia  part. 

The  manacen  croaa-reference  the  Reporta 
for  the  Houae  and  Senate  Mlla  for  the  acope 
of  aervicca  and  aervioe  providera  elicfl>le 
under  this  section. 

The  manacera  have  eatabUahed  a  llmlta- 
tian  on  the  amount  of  fundi  available  for 
ezpendtture  in  the  inpatient  hoapital  aet- 
tbic-  Funda  are  avallabie  to  *»«>««»ir*  the  ca- 
pability of  boapttala  to  provide  for  medal- 
tod  aciifcca  for  HIV  patlenta.  aa  wdl  aa  for 
cnhandnc  the  pinffaihaial  capodty  of  boa- 
pttala to  fadUtate  the  dtabarge  pioceaa  to 
the  mrdif  lly  appropriate  levd  of  care.  Tbe 
I  nwrfflrally  taitend  that  the  uae  of 


that  have  been  eatahiidifd  for  children  with 
HIV  who  arc  awattbic  f oatcr  care  plamimil 
or  reunification  with  thdr  familira  would  be 
under  thia  term.  PUrtbermore. 
fadUtiea  that  have  been  eatabUahed 
to  amiat  people  with  HIV  diaeaae  in  activi- 
tiea  of  dally  livinc  ancb  aa  to  aDow  iKMpital 
iliarhaige  at  tbe  earfieat  opportuntty  but 
perbapa  prior  to  the  patient'a  abOtty  to  live 
taidependcntly.  would  qualify  aa  tranttional 
care  faeflttiea. 


IS. 


anow  oa  BBHaamtaTiow 


Tbe  Oenatf  HD  vedfiea  that  an  ebclble 
oacof  cant  fumb  lathe  renovation  or  reba- 
hiWtation  at  kmc-term  care  fadlitiea.  trand- 
tional  care  fadUtiea.  and  aub-acnte  care  fa- 
dUtiea where  theae  entttiea  are  not  avmOable 
for  oeenpancy  by  taidividuali  with  HTV  dii- 
eaae  in  the  eUcible  area.  Tbe  Houae  ia  dlent. 
Tbe  Senate  recedes. 

In  ddetinc  thia  ptoviaiuM  tbe  manacera 
exped  that  tbe  Health  Reaourcea  and  Serv- 
ices AdtniniBtratian  wiD  continue  to  ptuvide 
cranta.  under  separate  authority,  for  tbe 
renovation  of  a  wide  ranee  of  AID6-related 
farilitira  Tbe  eonferees  encourace  HRSA. 
when  mafcinc  cranta  to  cities  reodvinc 
cranta  under  thia  part,  to  support  such  ef- 
forts rtfiicnrd  to  mhanre  tbe  purpoae  of 
thia  emerscncy 


IS.  puoarma  la  caurr  ALLOcaTiow 
Tbe  Senate  biU  spedfiea  that  in  allocatta« 
fundb  awarded  under  thia  crant.  the  crantee 
Shan  cive  priority  to  thoae  elictble  taiatitu 
tiona  under  Section  2&34<a)  that-bave  ea- 
tabUahed a  plan  to  evaluate  tbe  utilteation 
of  sei  vices  provided  in  the  care  of  individ- 
uals and  famOiea  with  HIV  diaeaae;  and 
have  established  a  system  dndcned  to 
ensure  that  such  individuals  and  families 
are  referred  or  diarharced  to  the  moat  medi- 
cally appropriate  level  of  care  as  soon  as 
such  referral  or  diacbarce  ia  "i«^««-»"y  indi- 
cated. Tbe  Houae  bill  apedfiea  that  provid- 
era who  are  providinc  tbe  aei»ict«  spedfled 
shaU  receive  priortty.  and  adds  require- 
ments that  tbe  providers  have  establiahed 
and  acreed  to  implement  such  plan,  and 
bare  provided  such  seivitea  to  a  sicniflrant 
number  of  individuals  with  acquired 
immimr  deficiency  syndrome.  Tbe  manac- 
era have  amended  conference  MU  in  aectlon 
a804<bM2)  to  cive  priority  to  thoae  AIDS 
Service  Demonstration  projecta  adminia- 
teredby  HRSA. 


r  or  8TATU8  «a 


ICAIP 


Tbe  Houae  bOl  specifies  that  the  Secre- 
tary may  not  make  a  crant  under  aectlon 
3631  for  the  provlaiop  of  health  aervioea  in  a 
State  unleas.  in  the  caae  of  any  such  aervioe 
that  ia  avaUahle  punuant  to  tbe  Stete  plan 
approved  under  title  XIX  of  the  Sodal  Se- 
curity Ad  for  tbe  State,  the  poUtlcal  subdi- 
viaion  involved  wffl  provide  the  health  serv- 
ice directly  and  haa  entered  into  a  participa- 
tion acreement  with  tbe  State  plan  and  are 
qualified  to  lecdve  payments  under  such 
plan.  Tbe  poUtlcal  aubdiviaion  must  alao 
enter  into  an  acreement  with  public  or  non- 
proftt  private  entitiea  wbicb  wffl  provide  the 
health  aervioe.  and  aasure  that  the  enttty 


haa  entered  into  such  a  participation  acree- 
ment and  ia  qualified  to  leteiie  soch  pay- 
In  the  caae  of  an  enttty  that  doea  not 
a  cbatve  or  accept  reimbaraement 
available  fnan  any  third  party  iiayar.  the 
above  requirement  sbaD  be  waived  by  tbe 
Secretary.  A  determination  by  the  Secretary 
of  whether  an  entity  meets  tbe  criteria  for 
such  a  waiver  ahaD  be  made  without  recard 
to  whether  the  entity  accepta  vofamtary  do- 
f~f*~—  recardinc  the  piuviriun  of  aervioea 
totbepnhUc 

Tbe  Senate  MU  ia  silent.  Tbe  Senate  re- 
oedea  with  an  »"—"■*■—■'  Where  the  term 
"health  aervicca  ia  uaed  in  aedion  ai21(d). 
the  word  "heatth"  sbaD  be  deleted.  Tbe  re- 
quirement for  tbe  Secretary  to  make  tbe  de- 
terminatian  of  eUcibfUty  for  the  waiver  pro- 
vision shaU  be  amended  to  read  that  the 
HIV  heatth  aervioe  ptauminc  coondl  in  the 
T**C*^*f  area  shaU  determine  eUeibtUty  for 
such  waiver. 

is.  arrucATiow 

Tbe  Senate  bffl  spedfies  in  section  2S3S(a) 
that  to  be  elicihir  to  lecdve  pant  awards 
under  this  Title,  the  eUcible  area  shall 
■nbmtt  ita  appUeation  to  tbe  Secretary  aa- 
snrances  that  tbe  funds  recetred  under  a 
crant  in  this  Title  will  be  used  to  supple- 
ment and  not  supplant  State  and  local 
funds  currently  utiUaed  to  provide  health 
and  sqiport  aerrieea  to  faodividualB  with  HIV 
ifiifasr.  Ammaneea  are  alao  to  be  made  that 
entitiea  reodvinc  funds  under  this  crant 
shall  participate  in  an  establiahed  eooununi- 
ty  baaed  continuum  of  care,  and  that  tbe  d- 
icible  area  haa  an  HTV  planninc  eoundl  that 
has  or  wffl  develop  a  coHiprebcnaive  plan, 
compatible  with  any  rriattnc  State  or  local 
plana,  for  the  orcanhation  and  delivery  of 
HTV  aervioea.  Tbe  Houae  bffl  vedfiea  in  sec- 
tion 3624<a>  that  if  tbe  crant  applicant  has 
carried  out.  with  non-federal  funds,  a  pro- 
cram  of  providinc  serrioes  for  the  preven- 
tion and  treatmoit  for  cases  with  HTV  infec- 
tion, or  provided  aodal  aervices  for  such 
caaes.  that  the  applicant  shall  provide  assur- 
ance in  its  application  that  crant  fiwds 
shall  be  expended  only  for  tbe  purpoae  of 
sisnificantly  increasinc  the  avaUabfflty  of 
such  services  provided  by  the  applicant 
above  the  averace  level  of  avaOabUity  pro- 
vided under  the  program  durinc  the  preoed- 
inc  fiacal  year.  The  House  and  Senate  con- 
ferees »tnfwiA  such  sections  to  read: 

(a)  la  Oamaai^TD  be  eUcible  to  receive  a 
crant  under  aectlon  3101.  an  eUcible  area 
shall  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form, 
and  containinc  such  information  as  the  Sec- 
retary shaU  require,  inrludinc  assurances 
adequate  to  ensure— 

(IKA)  that  fundi  reodved  under  a  crant 
awarded  under  this  part  wffl  be  utilised  to 
stQtplement  not  supplant  State  fluids  made 
avaOahle  in  the  year  for  which  the  crant  is 
awarded  to  provide  HIV-related  aervices  to 
indhriduals  with  HIV  diaeaae: 

(B)  that  the  poUtfcal  subdiviaions  within 
the  eUcible  area  wffl  maintain  the  level  of 
expenditures  by  such  poUtlcal  subdiviaions 
for  HTV-related  services  for  individuals  with 
Urv  disease  at  a  level  that  is  equal  to  the 
level  of  such  expenditures  by  such  poUtlcal 
subdivisicxis  for  the  1-year  period  preoedinc 
the  first  fiacal  year  for  which  a  crant  is  re- 
odved by  the  eUcible  area:  and 

<C)  that  poUtlcal  subdividona  within  tbe 
eUcibie  area  wffl  not  uae  funds  recdved 
under  a  cant  awarded  under  thia  part  in 
mainfatninc  the  level  of  expenditurea  for 
HTV-rdatcd  aervioea  aa  required  in  aubpara- 
craph(B): 
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<2)  thmt  the  elicible  area  has  an  HTV 
health  services  planning  council  and  has  en- 
tered into  iatergover  iimental  agreements 
pursuant  to  section  2802.  and  has  developed 
or  will  develop  the  comprehensive  plan  in 
accordance  with  section  2602(bK3XB>: 

(3)  that  enUties  within  the  eligible  area 
that  will  receive  funds  under  a  grant  provid- 
ed under  section  2801(a)  will  participate  in 
an  established  HTV  community-based  con- 
tinuum of  care  if  such  continuum  exists 
within  the  eligible  area; 

(4)  that  funds  received  under  a  grant 
awarded  under  this  part  will  not  be  utilized 
to  make  payments  for  any  item  or  service  to 
the  extent  that  payment  has  been  made,  or 
can  reasonably  be  expected  to  be  made,  with 
respect  to  that  item  or  service— 

(A)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram: or 

(B)  by  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis:  and 

(5)  to  the  maximum  extent  practicable, 
that^ 

(A)  HIV  health  care  and  support  services 
provided  with  assistance  made  available 
under  this  part  will  be  provided  without 
regard— 

(i)  to  the  ability  of  the  individual  to  pay 
for  such  services;  and 

(ii)  to  the  current  or  past  health  condition 
of  the  individual  to  be  served; 

(B)  such  services  will  be  provided  in  a  set- 
ting that  is  accessible  to  low-income  individ- 
uals with  HTV  disease;  and 

(C)  a  program  of  outreach  will  be  provided 
to  low-income  individuals  with  HTV  disease 
to  inform  such  individuals  of  such  services. 

The  House  bill  specifies  that  to  be  eligible 
to  receive  a  grant  under  Section  2621(a)  for 
a  fiscal  year,  the  required  application  must 
be  submitted  not  later  than  45  days  after 
the  date  on  which  appropriations  are  made 
under  Section  2625  for  the  fiscal  year.  The 
Senate  is  silent.  The  Senate  recedes  with  an 
amendment:  The  Secretary  may  extend  the 
time  for  the  submission  of  such  appUcation 
for  a  period  of  not  to  exceed  60  days  if  the 
Secretary  determines  that  the  eligible  area 
has  made  a  good  faith  effort  to  comply  with 
the  requirement  of  such  application  but  has 
otherwise  been  unable  to  submit  its  applica- 
tion. 

The  managers  of  the  bill  intend  that  the 
funds  authorized  under  this  section  be  dis- 
tributed without  delay  and  in  a  manner  con- 
■istant  with  the  emergency  nature  of  this 
title.  Therefore  they  have  established  a  90 
day  expedited  disbursement  procedure  that 
requires  that  the  eligible  areas  submit  an 
appUcation  to  the  Secretary  within  45  days. 
The  managen  were  concerned  that  in  an 
unfoneen  situation  an  eligible  area  may  not 
be  capable  of  completion  of  such  an  applica- 
tion, and  therefore  have  provided  an  oppor- 
tunity for  an  eligible  area  to  be  granted  a  60 
day  extension,  following  determination  by 
the  Secretary  that  good  faith  efforts  to 
submit  such  appUcation  in  accordance  with 
estabUshed  requirements.  No  appUcation 
submitted  more  than  105  days  after  appro- 
priated funds  are  first  availaUe  to  the  Sec- 
retary shall  be  accepted.  AU  funds  available 
to  the  eligible  area  failing  to  meet  appUca- 
tion submission  criteria  at  such  time  wiU  be 
added  to  available  funds  for  grants  to  aU  ap- 
pUcanta  under  Section  2803(b). 

I*.  ADDmOIIAL  APFUCATIOH 

The  Senate  and  House  bUls  specify  that 
an  eligible  area  that  desires  to  receive  a  sup- 
plemental grant  shaU  submit  to  the  Secre- 
tary an  additional  application  at  such  time. 


in  such  form,  and  containing  such  informa- 
tion as  the  Secretary  shaU  require.  The 
Senate  and  House  conferees  put  forward  the 
foUowing  amendment,  that  this  application 
shaU  also  include  information  concerning- 

(1)  the  number  of  individuals  to  be  served 
within  the  eligible  area  with  assistance  pro- 
vided under  the  grant; 

(2)  epidemiological  and  demographic  data 
on  the  population  of  such  individuals; 

(3)  the  average  cost  of  providing  each  cat- 
egory of  HlV-related  heaJth  services  and  the 
extent  to  which  such  cost  is  paid  by  third- 
party  payors;  and 

(4)  the  aggregate  amounts  expended  for 
each  such  category  of  services. 

The  managers  have  required  eligible  areas 
to  submit  a  more  detailed  appUcation  for 
supplemental  grants  established  by  Section 
2603(b).  This  information  is  for  the  purpose 
of  establishing  essential  baseline  data  on 
the  course  taken  and  response  of  the  eligi- 
ble areas  in  meeting  the  chaUenges  of  the 
HTV  epidemic.  This  requirement  is  not  in- 
tended to  slow  down  or  otherwise  impede 
the  expedited  process  by  which  the  funds 
authorized  under  this  title  are  to  be  expend- 
ed. The  managers  have  directed  the  Admin- 
istrator of  the  Health  Resources  and  Serv- 
ices Administration  to  provide  technical  as- 
sistance as  needed  for  compliance  with  this 
section. 

30.  REQUIRKMBSTS  RCGAKSIHG  nCPOSmOIf  OF 


The  House  biU  Section  2621(f)  specifies  a 
schedule  of  fees  to  be  applied  to  services 
rendered  under  this  Title.  The  Secretary 
may  not  make  a  grant  under  this  title  unless 
the  grant  appUcant  agrees  that:  for  persons 
with  an  income  equal  to  or  less  than  100 
percent  of  the  official  poverty  line,  no  fees 
shaU  be  imposed  for  the  provision  of  pre- 
ventive health  services  under  the  grant;  for 
persons  with  an  income  greater  than  100 
percent  of  the  official  poverty  line  and  not 
exceeding  200  percent  of  the  poverty  line, 
the  applicant  wiU  not.  for  any  calendar 
year,  impose  a  charge  exceeding  5  percent 
of  the  annual  gross  income  for  the  individ- 
ual involved:  and  in  the  case  of  persons  with 
an  income  greater  than  200  percent  of  the 
official  poverty  line,  the  applicant  wiU  not, 
for  any  calendar  year,  impose  a  charge  in  an 
amount  exceeding  10  percent  of  the  nnnnni 
gross  iix»me  of  the  individual  involved.  No 
grants  may  be  made  under  this  Title  unless 
the  appUcant  is  also  in  agreement  with  the 
Secretary  that  the  agreement  for  the  sched- 
ule of  fees  for  services  applies  to  the  single 
annual  aggregate  of  chaiges  imposed  for 
such  services,  without  regard  to  whether 
such  charges  are  characterized  as  enroU- 
ment  fees,  premiums,  deductions,  a  cost 
sharing,  copayments.  or  similar  items.  The 
requirement  of  a  fee  schedule  for  persons 
with  an  income  greater  than  100  percent  of 
the  official  poverty  line  shall  be  waived  by 
the  Secretary  for  those  entities  to  which 
the  Secretary  has  granted  a  waiver  under 
Section  2621(dX2KBXi). 

The  Senate  bill  Is  sUent.  Tlie  Senate  re- 
cedes with  an  amendment;  where  the  term 
"preventive  health  services"  appears  delete 
the  words  "preventive  health";  in  the  case 
of  individuals  with  an  Income  greater  than 
200  percent  of  the  official  poverty  line  and 
not  exceeding  300  percent  of  stich  poverty 
line,  the  provider  wlU  not.  for  any  calendar 
year,  impose  charges  in  an  amount  exceed- 
ing 7  percent  of  the  annual  gross  income  of 
the  individual  involved:  in  the  case  of  indi- 
viduals with  an  income  greater  than  300 
percent  of  the  official  poverty  line,  the  pro- 
vider wiU  not,  for  any  calendar  year,  impose 


charges  in  an  amount  exceeding  10  percent 
of  the  annual  gross  income  of  the  individual 
involved;  with  respect  to  compliance  with 
assurances  regarding  assessment  of  charges, 
a  recipient  of  nwjstanre  under  this  part 
may,  in  the  case  of  individuals  subject  to  a 
charge— (A)  assess  the  amount  of  the  charge 
in  the  discretion  of  the  grantee,  including 
imposing  only  a  nominal  charge  for  the  pro- 
vision of  services,  and  (B)  take  into  consider- 
ation the  medical  expenses  of  individuals  in 
assessing  the  amount  of  the  charge;  where 
the  "single  aggregate  of  charges"  is  referred 
to  delete  the  word  "single";  and  the  assess- 
ment of  annual  aggregate  charges  imposed 
for  services  shaU  include  those  charges 
characterized  as  coinsurance,  deductibles,  or 
other  charges.  The  word  deductions  shaU  be 
deleted.  The  waiver  available  to  those  enti- 
ties that  have  received  a  waiver  for  status  as 
a  Medicaid  provider  shall  be  obtained  in  like 
manner. 

The  fee  for  service  provisions  included 
under  this  title  and  stipulated  in  Section 
2605(d)  is  Intended  by  the  managers  to  es- 
tablish a  schedule  of  charges  that  may  be 
imposed  on  an  individual  receiving  services 
under  this  section.  The  managers  do  not 
wish  for  a  system  of  bureaucratic  mecha- 
nisms and  means  testing  related  require- 
ments to  be  imposed  on  any  individual  or 
agency  receiving  services  under  this  title.  A 
simple  application  that  includes  the  annual 
gross  salary  of  the  individual  should  suffice 
as  the  baseline  by  which  the  caps  on  fees 
wiU  be  established.  It  is  the  intention  of  the 
c»nferees  to  set  a  ceiling  on  the  amount  of 
money  that  can  be  charged  to  the  recipient 
of  services  authorized  under  this  title. 
SI.  TBcmncu.  aasuuacs 

The  bill  is  amended  by  the  House  and 
Senate  conferees  to  provide  technical  assist- 
ance. This  shaU  read  "The  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration may.  begiimlng  on  the  date  of  enact- 
ment of  this  title,  provide  technical  assist- 
ance to  assist  entities  in  complying  with  the 
requirements  of  this  part  in  order  to  make 
such  entities  eligible  to  receive  a  grant 
under  this  part."  [Report  langiiage— in  re- 
sponse to  the  expanded  demands  on  eligible 
areas  to  provide  more  detaUed  applications 
to  Secretary.] 

31.  DEPUIIIIOBS 

The  House  bill  specifies  that  the  term  "el- 
igible geographic  area"  means  metropoUtan 
statistical  area.  The  Senate  bill  is  sUent 
The  Seiuite  offers  an  amendment  that  the 
term  "eligible  geographic  area"  shaU  mean 
metropoUtan  area,  as  defined  in  Section 
2531  of  the  Senate  bUL 

The  Senate  bill  defines  the  term  metro- 
poUtan area  as  any  metropoUtan  area  as  re- 
ported in  the  HTV/AmS  Surveillanoe 
Report  of  the  Centers  for  Disease  ControL 
The  House  is  silent.  The  House  recedes. 

33.  AIITHOKIZATIOII  OP  APPROPUATIOII8 

The  Senate  and  House  bills  authorize  for 
the  Emergency  ReUef  Grant  Program 
$300,000,000  for  each  of  the  fiscal  yean 
1991  and  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1995.  The  Senate  and  House  offer 
an  amendment  that  $275,000,000  shaU  be 
authorized  for  each  of  the  fiscal  years  1991 
and  1992. 

TiTLX  H- HTV  Care  Grahts 

The  Senate  bill.  S.  2240,  establishes  a  pro- 
gram of  HTV  Care  Grants  awarded  to  the 
States  to  address  the  spreading  effects  of 
the  HTV  epidemic  on  the  health  care  deUv- 
ery  system  nationwide.  There  is  no  counter- 


20932 


CONGRESSIONAL  RECORD— HOUSE 


July  SI,  1990 


part  title  In  the  House  bill.  H.R.  4785.  The 
House  recedes. 

The  HIV  Cwe  Grant  title  provides  re- 
sources to  the  States,  the  District  of  Colum- 
bia, and  territories  to  develop  and  operate 
more  appropriate  systems  for  the  delivery 
of  HIV  health  care  services.  A  special  em- 
phasis is  placed  on  the  needs  of  smaller 
cities  and  rural  areas,  many  of  which  face 
significant  strain  in  designing  and  maintain- 
ing health  care  services  for  individuals  with 
HIV.  Funds  are  provided  to  promote  devel- 
opment of  community-based  systems  of  care 
in  rural  and  urban  areas,  to  improve  the  co- 
ordination of  health  and  support  systems, 
and  to  provide  services  in  the  most  medical- 
ly appropriate  setting.  States  may  also  use 
these  funds  to  provide  needed  drugs  and 
other  treatments,  and  to  help  persons  eligi- 
ble for  private  health  insurance  to  purchase 
that  coverage.  The  unique  needs  of  children 
and  families  affected  by  HIV  disease  are  rec- 
ognized and  addressed  through  comprehen- 
sive care  networks  designed  to  provide  sup- 
port and  treatment  services  through  the 
complex  course  of  HIV  disease.  In  addition 
to  the  formula  grant  program  to  States, 
there  is  a  set-aside  of  funds  for  projects  of  a 
national  significance,  allowing  for  targeted 
demonstration  projects  to  address  the  spe- 
cial needs  of  a  variety  of  populations,  in- 
cluding the  minorities,  the  homeless,  and 
those  in  prison. 

1 .  GENEItAL  USE  OF  GRAIfTS 

The  State  is  directed  to  use  amounts  pro- 
vided under  grants  made  under  this  part 
among  five  eligible  uses  of  funds.  The 
Senate  amends  section  2541  by  deleting 
(aM5). 

3.  GRANTS  TO  CSTABUSH  RTV  CARE  CONSORTIA 

The  State  may  use  funds  to  develop  HIV 
care  consortia  under  section  2542.  The 
House  amends  the  definition  of  those  enti- 
ties eligible  for  assistance  under  this  section 
in  (a)  as  follows:  delete  the  phrase  "To  be 
eligible  to  receive  a  grant  under  section 
2541(1).  an  applicant  shall"  and  insert  the 
substitute  "A  State  may  use  amounts  pro- 
vided under  a  grant  awarded  under  this  part 
to  provide  assistance  under  section 
2612(aHl)  to  an  entity  that- 

"(1)  is  a  consortium  of  one  or  more  public, 
and  one  or  more  nonprofit  private,  health 
care  and  support  service  providers  and  com- 
munity based  orgsmizations  operating 
within  areas  determined  by  the  State  to  be 
most  affected  by  HIV  disease:  and 

"(2)  agrees  to  use  such  assistance  for  the 
planning.  development  and  delivery, 
through  the  direct  provision  of  services  or 
through  entering  into  agreements  with 
other  entities  for  the  provision  of  such  serv- 
ices, of  comprehensive  outpatient  health 
and  support  services  for  individuals  with 
HIV  disease,  that  may  include—" 

The  list  of  essential  services  in  (a)<2)<B^  is 
amended  as  follows:  delete  "legal  service>": 
Insert  "advocacy  services  provided  through 
public  and  nonprofit  private  entities";  to 
modify  housing  services  to  read  "housing  re- 
ferral services":  and  to  insert  prior  to  the 
phrase  "nutrition  services"  the  phrase  "and 
services  that  are  incidental  to  the  provision 
of  health  care  services  for  individuals  with 
HIV  disease  including." 

The  House  amends  the  Assurances  in  sec- 
tion 2542(bKlKA).  deleting  "specific"  before 
th?  word  "populations."  and  adding  after 
HIV  disease  "that  have  been  Identified  by 
the  consortium":  (bKlHC)  is  amended  with 
the  following  substitute  "except  as  provided 
in  paragraph  (2).  the  consortium  will  be  a 
single  coordiiuting  entity  that  will  integrate 


the  delivery  of  services  among  the  popula- 
tions and  subpopulations  identified  under 
subparagraph  (A).  '  Section  2542(c)(2)  is 
amended  by  inserting  after  the  phrase  "geo- 
graphic area  to  be  served"  the  following 
phrase  "and  after  consultation  with  the  en- 
tities described  in  paragraph  (2)". 

Seciton  2542(e)  esUblishing  priorities  in 
awarding  grants  under  this  section  is 
amended  with  a  subsitute:  "In  providing  as- 
sistance under  subsection  (a),  the  State 
shall,  among  applicants  that  meet  the  re- 
quirements of  this  section,  give  priority— 

( 1 )  first  to  consortia  that  are  receiving  as- 
sistance from  the  Health  Resources  and 
Services  Administration  for  adult  and  pedi- 
atric HIV-related  care  demonstration 
projects;  and  then 

(2)  to  any  other  existing  HIV  care  consor- 
tia." 

It  is  the  managers'  intent  that  the  states 
use  these  dollars  for  only  purposes  specifi- 
cally defined  in  this  statute.  However,  the 
managers  do  not  require  that  each  state  im- 
plement all  four  of  the  eligible  programs.  In 
addition,  the  state  need  not  set  up  separate 
and  distinct  programs  for  infants,  children, 
women,  and  families  with  HIV  disease  in 
order  to  satify  the  set-aside  requirement. 
Rather,  the  state  must  be  able  to  demon- 
strate that  15  percent  of  funds  allocated 
were  utilized  to  provide  health  and  support 
services  to  these  populations. 

In  developing  community/based  care  con- 
sortia, the  mangers  intend  to:  (10  support 
and/or  facilitate  the  organization  of  sys- 
tems of  care  for  individuals  and  families 
with  HIV  disease  through  the  development 
of  a  coalition  (public/private  partnership) 
of  essential  service  providers  and  communi- 
ty-based organizations:  (2)  identify  gaps  in 
service  needs  and  develop  a  comprehensive 
continuum  of  services  to  meet  those  needs; 
(3)  promote  coordination  and  integration  of 
community  resources;  (4)  ensure  continuity 
of  services  through  effective  case  manage- 
ment; and  (5)  provide  cost  effective  alterna- 
tives to  hospitalization. 

It  is  not  the  intent  of  the  managers  that 
the  consortia  needs  to  be  legally  incorporat- 
ed but  each  participant  should  commit  to 
contribute  resources  such  as  time,  person- 
nel, and  in-kind  and/or  fiscal  support  as  ap- 
propriate. It  is  also  not  the  intent  of  the 
managers  that  the  consortia  itself  become  a 
primary  provider  of  essential  services  but 
rather  that  it  utilize  the  consortia  to  coordi- 
nate and  expand  existing  services  and  then 
to  Identify  remaining  gaps.  Once  needed 
services  are  indentified.  the  consortia 
should  utilize  the  resources  made  available 
under  this  section  to  create  or  reimburse 
such  services  through  the  consortia  partici- 
pant best  able  to  accomplish  the  goal.  This 
means  that  the  funds  should  be  channeled 
through  the  organization  with  the  most  ex- 
perience with  the  identified  population  and 
type  of  service  needed.  In  this  way.  the  con- 
sortia does  not  build  a  new  and  separate 
system  but  enhances  the  capacity  of  an  in 
place  network. 

The  managers  strongly  believe  that  the 
cooperation  and  coordination  facilitated 
through  the  development  and  operation  of 
community-based  consortia  will  improve  the 
quality,  availability,  and  organization  of  es- 
sential health  and  support  services  for  indi- 
viduals and  families  with  HIV  disease  in 
urban  and  rural  areas.  It  is  the  managers' 
intent  to  maximize  the  percentage  of  dollars 
used  for  consortia  for  the  delivery  of  serv- 
ices that  would  not  otherwise  be  available. 
While  the  managers  acknowledge  the  im- 
portance of  needs  assessment  and  service 


planning,  we  are  aware  that,  particularly  in 
high  incidence  urt>an  areas,  considerable 
planning  has  taken  place  and  what  is  des- 
perately needed  are  the  resources  to  imple- 
ment essential  programs.  It  is  the  managers' 
intent  that  these  funds  represent  the  long 
awaited  service  dollars. 

3.  GRANTS  POR  HOME-  AND  COMMUNITY-BASED 
CARE 

The  House  amends  Section  2543  deleting 
(aK4).  and  inserting  as  a  substitute  the  fol- 
lowing new  subsection  establishing  a  priori- 
ty in  allocation  of  grants  under  this  subsec- 
tion: "Priority— in  awarding  grants  under 
subsection  (a),  a  State  shall  give  priority  to 
entities  that  provide  assurances  to  the  State 
that— (1)  such  entities  will  participate  in 
NIV  care  consortia  if  such  consortia  exist 
within  the  State;  and  (2)  such  entities  will 
utilize  amounts  provided  under  such  grants 
for  the  provisions  of  home  and  community- 
based  services  to  low-income  individuals 
with  HIV  disease. " 

4.  CONTINUUM  Of  HEALTH  INSURANCE  COVERAGE 

The  House  amends  Section  2544  with  the 
addition  of  the  following  at  the  end  of 
(a)(2):  "or  Federal  government." 

(b)  Limitations.— Assistance  shall  not  be 
utilized  under  subsection  (a)— 

(1)  to  pay  any  costs  associated  with  the 
creation,  capitalization,  or  administration  of 
a  liability  risk  pool  (other  than  those  costs 
paid  on  behalf  of  individuals  as  part  of  pre- 
mium contributions  to  existing  liability  risk 
pools); 

(2)  to  pay  any  amount  expended  by  a 
State  under  title  XIX  of  the  Social  Security 
Act;  and 

(3)  in  cases  in  which  other  public  or  pri- 
vate funds  are  required  to  be  expended. 

5.  provision  of  treatments 
The  House  amends  Section  2545  by  substi- 
tuting the  word  "treatment "  instead  of 
""therapeutics"  wherever  it  is  found,  and  by 
deleting  (c)(3)  and  inserting  this  substitute: 
■"provide  outreach  to  individuals  with  HIV 
disease,  and  as  appropriate  to  the  families 
of  such  individuals,  and  facilitate  access  to 
treatments  for  such  individuals. " 

6.  PROGRAMS  FOR  EARLY  INTERVENTION 

The  Senate  deletes  Section  2546,  Pro- 
grams for  Early  Intervention  from  this  title. 

7.  STA"rE  APPLICATION 

The  House  amends  Section  2547  delineat- 
ing the  requirements  for  a  State  application 
for  funds  under  this  title  by  deleting  the 
Senate  provisions  at  (b)(1)  and  thereafter, 
and  inserting  the  following: 

"(1)  a  detailed  description  of  the  HIV-re- 
lated services  provided  in  the  State  to  indi- 
viduals and  families  with  HIV  disease 
during  the  year  preceding  the  year  for 
which  the  grant  is  requested,  and  the 
number  of  individuals  and  families  receiving 
such  services,  that  shall  include— 

(A)  a  description  of  the  types  of  programs 
operated  or  funded  by  the  State  for  the  pro- 
vision of  HIV-related  services  during  the 
year  preceding  the  year  for  which  the  grant 
is  requested  and  the  methods  utilized  by  the 
State  to  finance  such  programs; 

(B)  an  accounting  of  the  amount  of  funds 
that  the  State  as  expended  for  such  services 
and  programs  during  the  year  preceding  the 
year  for  which  the  grant  is  requested;  and 

(C)  information  concerning— 

(i)  the  number  of  individuals  to  be  served 
with  assistance  provided  under  the  grant; 

(ii)  epidemiological  and  demographic  data 
on  the  population  of  such  individuals; 
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(iii)  the  average  cost  of  providing  each  cat- 
egory of  HIV-related  health  services  and  the 
extent  to  whjch  such  cost  is  paid  by  third- 
party  payors;  and 

(iv)  the  aggregate  amounts  expended  for 
each  such  category  of  services; 

(2)  a  comprehensive  plan  for  the  organiza- 
tion and  delivery  of  HIV  health  care  and 
support  services  to  be  funded  with  assist- 
ance received  under  this  part  that  shall  in- 
clude a  description  of  the  purposes  for 
which  the  StAte  intends  to  use  such  assist- 
ance, including— 

(A)  the  services  and  activities  to  be  provid- 
ed and  an  explanation  of  the  manner  in 
which  the  elements  of  the  program  to  be 
implemented  by  the  State  with  such  assist- 
ance will  maximize  the  quality  of  health 
and  support  services  available  to  individuals 
with  HIV  disease  throughout  the  State;  and 

<B)  a  description  of  the  manner  in  which 
services  fundfed  with  assistance  provided 
under  this  part  will  be  coordinated  with 
other  available  related  services  for  individ- 
uals with  HIV  disease;  and 

(C)  an  assurance  by  the  State  that— 

(A)  the  public  health  agency  that  is  ad- 
ministering the  grant  for  the  State  will  con- 
duct public  hearings  concerning  the  pro- 
posed use  and  distribution  of  the  assistance 
to  be  received  under  this  part; 

(B)  the  State  will— 

(i)  to  the  maximum  extent  practicable, 
ensure  that  HIV-related  health  care  and 
oupport  services  delivered  pursuant  to  a  pro- 
gram established  with  assistance  provided 
under  this  part  will  be  provided  without 
regard  to  the  abihty  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual with  HIV  disease; 

(ii)  ensure  that  such  services  will  be  pro- 
vided in  a  setting  that  is  accessible  to  low- 
income  individuals  with  HIV  disease; 

(iii)  provide  outreach  to  low-income  indi- 
viduals with  HIV  disease  to  infomr  such  in- 
dividuals of  the  services  available  under  this 
part;  and 

(iv)  in  the  case  of  a  State  that  intends  to 
use  amounts  provided  ijnder  the  grant  for 
purposes  described  in  2615,  submit  a  plan  to 
the  Secretary  that  demonstrates  that  the 
State  has  established  a  program  that  as- 
sures that— 

(I)  such  amounts  will  be  targeted  to  indi- 
viduals who  would  not  otherwise  be  able  to 
afford  health  insurance  coverage;  and 

(ID  income,  asset,  and  medical  expense 
criteria  will  be  established  and  applied  by 
the  State  to  identify  those  individuals  who 
qualify  for  assistance  under  such  program, 
and  information  concerning  such  criteria 
shall  be  made  available  to  the  public; 

(C)  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  health  and  support 
services  provided  by  entities  that  receive 
funds  from  the  state  under  this  part; 

(D)  the  State  will  permit  and  cooperate 
with  any  Federal  investigations  undertaken 
regarding  programs  conducted  under  this 
part; 

(E)  the  State  will  maintain  State  expendi- 
tures for  health  and  support  services  for  in- 
dividuals with  HIV  disease  at  a  level  that  is 
equal  to  not  less  than  the  level  of  such  ex- 
penditures by  the  State  for  the  1-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  a  grant 
under  this  part;  and 

(P)  the  State  will  ensure  that  grant  funds 
are  not  utilized  to  make  payments  for  any 
item  or  service  to  the  extent  that  payment 
has  been  made,  with  or  can  reasonably  be 


expected  to  be  made,  with  respect  to  that 
item  or  service— 

(i)  under  any  State  compensation  pro- 
grams, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits 
progam;  or 

(ii)  by  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis. 

(c)  Requirements  Regarding  Imposition 
OF  Charges  for  Services.— 

(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  2611  to  a  State 
unless  the  State  provides  assurances  that  in 
the  provision  of  services  with  assistance  pro- 
vided under  the  grant— 

(A)  in  the  case  of  individuals  with  an 
income  less  than  or  equal  to  100  percent  of 
the  official  poverty  line,  the  provider  will 
not  impose  charges  on  any  such  individual 
for  the  provision  of  services  under  the 
grant; 

(B)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  provider— 

(i)  will  impose  charges  on  each  such  indi- 
vidual for  the  provision  of  such  services;  and 

(ii)  will  impose  charges  according  to  a 
schedule  of  charges  that  is  made  available 
to  the  public; 

(C)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  200  per- 
cent of  such  poverty  line,  the  provider  will 
not.  for  any  calendar  year,  impose  charges 
in  an  amount  exceeding  5  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; 

(D)  in  the  case  of  individual  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  300  per- 
cent of  such  poverty  line,  the  provider  will 
not,  for  any  calendar  year,  impose  charges 
in  an  amount  exceeding  7  percent  of  the 
annual  gross  income  of  the  individual  in- 
volved; and 

(E)  in  the  case  of  individuals  with  an 
income  greater  than  300  percent  of  the  offi- 
cial poverty  line,  the  provider  will  not,  for 
any  calendar  year,  impose  charges  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  income  of  the  individual  involved. 

(2)  Assessment  of  Charge.— With  respect 
to  compliance  with  the  assurance  made 
under  paragraph  (1),  a  grantee  under  this 
part  may,  in  the  case  of  individuals  subject 
to  a  charge  for  purposes  of  such  para- 
graph— 

(A)  assess  the  amount  of  the  charge  in  the 
discretion  of  the  grantee,  including  impos- 
ing only  a  nominal  charge  for  the  provision 
of  services,  subject  to  the  provisions  of  such 
paragrpah  regarding  public  schedules  re- 
garding limitation  on  the  maximum  amount 
of  charges;  and 

(B)  take  into  consideration  the  medical 
expenses  of  individuals  in  assessing  the 
amount  of  the  charge,  subject  to  such  provi- 
sions. 

(3)  Applicability  of  limitation  on 
AMOUNT  of  charge.— The  Secretary  may  not 
make  a  grant  under  section  2611  unless  the 
applicant  of  the  grant  agrees  that  the  limi- 
tations established  in  subparagraphs  (C). 
(D)  and  (E)  of  paragraph  (1)  regarding  the 
imposition  of  charges  for  services  applies  to 
the  annual  aggregate  of  charges  imposed  for 
such  services,  without  regard  to  whether 
they  are  characterized  as  enrollment  fees, 
premiums,  deductibles,  cost  sharing,  copay- 
ments.  coinsurance,  or  other  charges. 

(4)  Waiver.— 

(A)  In  general.— The  State  shall  waive  the 
requirements  established  in  paragraphs  (1) 
through  (3)  in  the  case  of  an  entity  that 


does  not.  in  providing  health  care  services, 
impose  a  charge  or  accept  reimbursement 
under  any  insurance  policy  or  under  any 
Federal  or  State  health  benefits  program. 

(B)  Determination —A  determination  by 
the  State  of  whether  an  entity  referred  to 
in  subparagraph  (A)  meets  the  criteria  for  a 
waiver  under  such  subparagraph  shall  be 
made  without  regard  to  whether  the  entity 
accepts  voluntary  donations  regarding  the 
provision  of  services  to  the  public. 

(d)  REtjUIREMENT  OF  MATCHING  PUNDS  RE- 
GARDING State  Allotments.— 

(1)  In  general.— In  the  case  of  any  State 
described  in  paragraph  (3).  the  Secretary 
may  not  make  a  grant  under  this  part 
unless  the  State  agrees  that,  with  respect  to 
the  costs  to  be  incurred  by  the  state  in  car- 
rying out  the  program  for  which  the  grant 
was  awarded,  the  State  will  make  available 
(directly  or  through  donations  from  public 
or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to— 

(A)  for  the  first  fiscal  year  of  payments 
under  the  grant,  not  less  than  16%  percent 
of  such  costs  ($1  for  each  $5  of  Federal 
funds  provided  in  the  grant); 

(B)  for  any  second  fiscal  year  of  such  pay- 
ments, not  less  than  20  percent  of  such  costs 
($1  for  each  $4  of  Federal  funds  provided  in 
the  grant). 

(C)  for  any  third  fiscal  year  of  such  pay- 
ments, not  less  than  25  percent  of  such  costs 
($1  for  each  $3  of  Federal  funds  provided  in 
the  grant); 

(D)  for  any  fourth  fiscal  year  of  such  pay- 
ments, not  less  than  33 Vs  percent  of  such 
costs  ($1  for  each  $2  of  Federal  funds  pro- 
vided in  the  grant);  and 

(E)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  33 '.'3  percent  of  such 
costs  ($1  for  each  $2  of  Federal  funds  pro- 
vided in  the  grant ). 

(2)  Determination  of  amount  of  non-fed- 
eral CONTRIBUTION.— Non-Federal  contribu- 
tions required  in  paragraph  ( 1 )  may  be  cash 
or  in  kind,  fairly  evaluated,  including  plant, 
equipment,  or  sendees  and  may  include 
amounts  required  to  tw  expended  under  sub- 
section (b)(3)(E).  Amounts  provided  by  the 
Federal  Goverrmient.  or  services  assisted  or 
subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included 
in  determining  the  amount  of  such  non-Fed- 
eral contributions. 

(3)  Applicability  of  requirement.— 

(A)  A  State  referred  to  in  paragraph  (1)  is 
any  State  for  which  the  number  of  cases  of 
acquired  immune  deficiency  syndrome  re- 
ported to  and  confirmed  by  the  Directors  of 
the  Centers  for  the  period  described  in  sub- 
paragraph (B)  constitutes  in  excess  of  1  per- 
cent of  the  aggregate  number  of  such  cases 
reported  to  and  confirmed  by  the  Director 
for  such  period  for  the  United  States. 

(B)  Period  of  time.— The  period  referred 
to  in  subparagraph  (A)  is  the  2-year  period 
preceding  the  fiscal  year  for  which  the 
State  involved  is  applying  to  receive  a  grant 
under  subsection  (a). 

(C)  Puerto  rico.— For  purposes  of  sub- 
paragraph (A).  Puerto  Rico  shall  not  be  con- 
sidered to  be  a  State  referred  to  in  para- 
graph ( 1 ). 

(4)  Diminished  state  coNTRiBirTioN.- 
With  respect  to  a  State  that  does  not  make 
available  the  entire  amount  of  the  non-Fed- 
eral contribution  referred  to  in  paragraph 
( 1 ).  the  State  shall  continue  to  be  eligible  to 
receive  Federal  funds  under  a  grant  under 
this.  part,  except  that  the  Secretary  in  pro- 
viding Federal  funds  under  the  grant  shall 
provide  such  funds  (in  accordance  with  the 
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ratios  prescribed  in  paragraph  (1)  only  with 
respect  to  the  amount  of  funds  contributed 
by  such  State. 

In  requiring  a  state  match,  it  is  the  intent 
of  the  managers  to  build  a  partnership  he- 
tween  the  federal  government  and  the 
states  in  the  delivery  of  essential  health 
care  and  support  services  to  individuals  and 
families  with  HIV  disease.  However,  in  rec- 
ognition of  the  efforts  made  by  states  in  the 
battle  against  AIDS,  the  managers  expected 
that  each  state  will  apply  all  non-Federal 
HIV-related  expenditures  within  a  state 
toward  its  match  requirement.  This  would 
include  but  not  be  limited  to  HIV  related: 
health  care  and  support  services,  prevention 
and  education,  testing  and  counseling,  diag- 
nostics and  therapeutics,  research,  and  all 
related  administrative  costs. 

8.  SPECIAL  PROJECTS  OF  A  NATIONAL 
SIGNIFICANCE 

The  House  amends  section  2548  by  chang- 
ing the  word  •programs"  to  "projects" 
wherever  it  appears:  deleting  (a)(1)(A);  in 
(a)(3)(C)  delete  the  phrase  "create  a  struc 
ture  for  the"  and  insert  the  word  "provide": 
in  (a)(3)(D)  delete  the  phrase  "create  the 
capacity  to  deliver"  and  insert  in  its  place 
"improve  the  provision  of  HIV."  and  delete 
"and  Indians  (both  Reservation  and  non- 
Reservation  based),  and/or  deliver":  insert 
the  word  "HIV"  in  (a)(3)(E)  and  (P)  after 
the  word  deliver":  insert  the  3  following 
new  subparagraphs  as  possible  projects:  (i) 
deliver  an  enhanced  spectrum  of  compre- 
hensive health  care  and  support  services  to 
underserved  hemophilia  populations,  includ- 
ing minorities  and  those  in  rural  and  under- 
served  areas,  utilizing  established  networks 
of  hemophilia  diagnostic  and  treatment  cen- 
ters and  community-based  outreach  sys- 
tems, (ii)  deliver  HIV  health  care  and  sup- 
port services  to  Native  American  Indians 
with  HIV  disease  and  their  families,  and  (iii) 
improve  the  provision  of  HIV  health  care 
and  support  services  to  individuals  and  fam- 
ilies with  HIV  disease  located  in  rural  areas. 

9.  AMOUNT  OF  GRANT  TO  STATE 

The  House  amends  the  Senate  formula 
for  allocation  of  grant  funds  in  section  2548 
by  deleting  the  word  "additional"  before  the 
word  cases"  in  <b)(2)(B)(i)<I)):  by  deleting 
"additional"  l)efore  the  word  "cases'  in 
(b)(2)(B)(ii).  The  definitions  in  (b)(3)  are 
amended  by  the  following  substitute:  (A) 
the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico:  and  (B)  the 
term  "territory  of  the  United  States"  means 
the  Virgin  Islands.  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  and  the  Republic  of  the  Mar 
shall  Islands. 

Section  2548(c)(1)  is  amended  by  adding 
the  phrase  "and  confirmed  by"  following 
"cases  reported  to."  and  by  deleting  the 
phrase  "including  rural  areas":  (CM2)  is 
amended  by  deleting  the  phrase  "take  into 
account  which  areas"  and  substituting  the 
phrase  "consider  the  unmet  needs  of  those 
areas  that  have  not":  and  add  a  new  sub- 
paragraph (c)(5)  "Construction— A  State 
may  not  use  amounts  received  under  a  grant 
awarded  under  this  part  to  purchase  or  im- 
prove land,  or  to  purchase,  construct,  or  per- 
manently improve  (other  than  minor  re- 
modeling) any  building  or  other  facility". 

Section  2548(d)  is  amended  by  deleting 
the  phrases  following  "expenditure  not 
later  than"  and  inserting  the  substitute  "(A) 
in  the  case  of  the  first  fiscal  year  for  which 
amounts  are  received.  150  days  after  the  re- 
ceipt of  such  amounts  by  the  State:  and  (B) 


in  the  case  of  succeeding  fiscal  years.  120 
days  after  the  receipt  of  such  amounts  by 
the  State":  insert  a  new  subparagraph  (2) 
■Public  Comment— Within  the  time  period 
referred  to  in  paragraph  (1).  the  State  shall 
invite  and  receive  public  comment  concern- 
ing methods  for  utilizing  of  such  amounts." 

10.  TECHNICAL  ASSISTANCE 

The  House  creates  and  inserts  a  new  sec- 
tion 2619  as  follows:  "The  Secretary  may 
provide  technical  assistance  in  administer- 
ing and  coordinating  the  activities  author- 
ized under  section  2612." 

1  1.  AUTHORIZATION  OF  APPROPRIATIONS 

The  House  and  Senate  conferees  amend 
section  2549  replacing  the  amount 
•■$300,000,000  with    $275.000.000'". 

Title  III-EARLY  INTERVENTION 
SERVICES 
House  bill 

The  House  bill  establishes  a  new  Title  26 
of  the  Public  Health  Service  Act.  entitled 
Preventive  Health  Services  with  respect  to 
Acquired  Immune  Deficiency  Syndrome". 
Senate  bill 

The  Senate  bill  included  early  interven- 
tion  services  as   an   eligible   use  of   funds 
under  the  block  grants  to  States. 
Conference  agreemMt 

The  Senate  recedes  to  the  House  in  the  es- 
tablishment of  a  new  Part  in  Title  26  for 
■Early  Intervention  services". 

establishment  of  PROGRAM 

House  bill 

Section  2601  of  the  House  bill  establishes 
a  program  of  grants  for  the  provisions  of 
AIDS  and  HIV  preventive  health  services. 
Two  types  of  grants  arc  created:  an  allot- 
ment program  for  grants  to  the  States  and  a 
program  for  categorical  grants  to  public  and 
non-profit  private  entities.  The  purpose  of 
these  grants  is  to  provide  preventative 
health  services.  These  mu.st  include  pretest 
and  post-test  counselling,  testing  (which  in- 
cludes any  tests  necessary  to  confirm  the  re- 
sults of  initial  testing,  as  well  as  tests 
needed  to  diagnose  the  extent  of  immune 
deficiency  and  those  needed  to  provide  in- 
formation on  appropriate  preventive  and 
therapeutic  measures),  and  the  provision  of 
appropriate  preventive  and  therapeutic 
measures. 

Any  grantee  must  provide  all  preventive 
services,  either  directly  or  through  agree- 
ments with  other  entities.  Optional  services 
that  may  be  covered  with  grant  funds  in- 
clude appropriate  outreach  activities,  case 
management  in  the  provision  of  coordinated 
health  care  services,  and  assistance  in  ob- 
taining other  health,  mental  health,  and 
social  and  support  services. 

Health  care  services  funded  by  these 
grants  must  be  provided  by  entities  that 
have  entered  into  a  participating  aigreement 
with  the  State  Medicaid  plan  and  are  quali- 
fied to  receive  payments  under  such  plan. 
This  requirement  may  be  waived  by  the  Sec- 
retary in  the  case  of  an  entity  that  is  per- 
forming services  for  a  grantee  if  that  entity 
does  not  impose  charges  or  accept  reim- 
bursement for  the  provision  of  health  care 
services. 

This  bill  requires  that  States,  as  a  condi- 
tion of  receiving  these  grants,  must  provide 
matching  funds.  In  the  first  year.  States 
must  provide  $1  for  each  $5  of  Federal 
funds,  increasing  to  SI  for  each  $1  of  Feder- 
al funds  in  the  fifth  year. 

Eligible  grantees  for  the  categorical 
grants  include  sexually  transmitted  disease 
clinics,  tuberculosis  clinics,  community  and 


migrant  health  centers,  programs  for  health 
care  to  the  homeless,  family  planning  clin- 
ics, drug  abuse  clinics,  hospital  outpatient 
clinics.  AIDS  health  service  clinics  or  alter- 
nate test  sites,  and  comprehensive  hemo- 
philia diagnostic  and  treatment  centers.  In 
making  categorical  grants,  the  Secretary  is 
to  give  preference  to  areas  with  increasing 
numbers  of  cases  of  AIDS  or  HIV.  if  this 
date  is  available. 

Senate  bill 

No  provision. 
Conference  agreement 

The  agreement  includes  the  House  provi- 
sion with  amendments.  Funds  for  States  are 
separated  from  those  for  a  limited  group  of 
categorical  grantees.  The  matching  require- 
ment is  limited  to  those  States  with  1%  or 
more  of  AIDS  cases  and  goes  only  to  $1  to 
$2. 

REQUIREMENTS  WITH  RESPECT  TO 
CONFIDENTIALITY 

House  bill 

Section  2602  of  the  House  bill  requires 
that  States  receiving  grants  agree  to  main- 
tain confidentially  all  information  regarding 
the  receipt  of  all  preventive  health  services 
(i.e..  counselling,  testing,  diagnostic,  and 
therapeutics)  in  such  State  in  a  manner  not 
inconsistent  with  any  applicable  local.  State 
or  Federal  law.  Categorical  grantees  must 
agree  to  maintain  confidentially  informa- 
tion regarding  the  receipt  of  preventive 
health  services  received  pursuant  to  this 
grant  in  a  manner  not  inconsistent  with  ap- 
plicable law. 

The  House  bill  also  establishes  require- 
ments that  applicants  for  grants  will  test  an 
individual  only  after  obtaining  a  written 
statement  that  the  individual  has  received 
pretest  counselling  and  that  the  individual 
is  undergoing  such  testing  voluntarily. 

Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes.  The  managers  adopt 
the  provisions  of  the  House  report  regard- 
ing this  provision. 

REQUIREMENT  OF  PROVISIONS  OF  CERTAIN 
COUNSELLING  SERVICES 

House  bill 

Section  2603  of  the  House  bill  requires 
that  all  grantees  provide  pretest  counsel- 
ling that  includes  counselling  regarding  pre- 
vention, the  accuracy  of  the  test,  the  signifi- 
cance of  the  results,  appropriate  follow-up 
testing,  encouragement  of  appropriate  test- 
ing, the  benefiU  (including  Early  Interven- 
tion) of  such  testing,  confidentiality,  and 
discrimination  protections. 

Grantees  are  required  to  provide  post-test 
counselling  to  persons  who  test  negative  re- 
garding prevention,  the  accuracy  of  the  test 
and  the  significance  of  the  results,  jmd  the 
appropriateness  of  further  follow-up  serv- 
ices. Post-test  counselling  to  persons  who 
test  positive  should  include  prevention,  the 
accuracy  oi  the  test  and  the  significance  of 
the  results,  and  the  appropriateness  of  fur- 
ther follow-up  services,  the  availability  of 
AIDS  and  HIV  preventive  health  services 
through  the  grantee,  the  availability  in  the 
area  of  other  appropriate  health  and 
mental  health  care  and  social  and  support 
services  (and  appropriate  referrals),  the 
benefiU  of  locating  and  counselling  any 
partners,  and  the  availability  of  public 
health  services  to  perform  such  location  and 
counselling. 
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All  individuals  (including  women,  chil- 
dren, and  hemophiliacs)  are  to  be  provided 
opportunities  for  counselling  services  appro- 
priate to  their  need.  The  Secretary  may  not 
prohibit  grantees  from  providing  counsel- 
ling alone. 

The  Secretary  is  prohibited  from  making 
a  grant  to  a  State  unless  the  state  agrees  to 
provide  opportunities  for  emergency  re- 
sponse emj^loyees  to  receive  appropriate 
counselling,  i 
Senate  bill 

No  provision. 
Conference  Agreement 

The  Senate  recedes.  The  managers  adopt 
the  provisions  of  the  House  report  regard- 
ing this  provision. 

APPLICABILITY  OF  REQUIREMENTS  WITH  RE- 
SPECT TO  CONFIDENTIALITY,  INFORMED  CON- 
SENT. AND  COUNSELLING 

House  bill 

Section  2604  provides  that  the  Secretary 
may  not  make  a  grant  unless  the  grantee 
agrees  that  all  counselling  and  tosting  serv- 
ices for  AID6  performed  by  the  grantee  vi;ill 
be  performed  in  compliance  with  the  confi- 
dentiality, informed  consent,  and  counsel- 
ling requirements  of  this  bill. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes.  The  managers  adopt 
the  provisions  of  the  House  report  regard- 
ing this  provision. 

REQUIREMENTS  OF  OFFERING  AND  ENCOURAGING 
EARLY  INTERVENTION  HEALTH  SERVICES 

House  bill 

Section  2fl05  provides  that  certain  grant- 
ees offer  and  encourage  preventive  health 
services  as  a  regular  practice  in  providing 
other  health  care.  Such  preventive  health 
services  are  to  be  given  only  on  a  voluntary 
basis.  This  requirement  is  explicitly  limited 
to  the  sufficiency  of  funds  available  for  this 
purpose.  Grantees  that  are  health  care  pro- 
viders to  pregnant  women  are  also  required 
to  make  referrals  to  any  demonstration 
projects  in  the  area  that  are  grantees  for  re- 
search and  services  for  pediatric  AIDS  pa- 
tients. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 

GRANTS  FOR  HOSPITALS  REGARDING  OFFERING, 
ENCOURAGING,  AND  PROVIDING  EARLY  INTER- 
VENTION HEALTH  SERVICES 

House  bill 

Section  2606  of  the  House  bill  establishes 
a  distinct  program  to  make  grants  to  certain 
public  and  nonprofit  private  hospitals  for 
the  purpose  of  offering,  encouraging  the  use 
of,  and  providing  preventive  health  services 
to  inpatients  of  the  hospitals.  Hospitals  eli- 
gible to  receive  this  support  are  those  insti- 
tutions that  have,  in  the  previous  year  for 
which  data  are  available,  admitted  250 
AIDS  patients  or,  alternatively,  a  number 
equal  to  at  least  20  percent  of  its  patients. 

Grantees  under  this  section  must  agree  to 
offer,  encourage  the  use  of,  and  provide  pre- 
ventive health  services  to  all  inpatients  be- 
tween the  ages  of  15  and  50  and  to  any 
other  inpatient  for  whom  the  hospital  de- 
termines such  services  are  medically  appro- 
priate. The  requirement  of  offering  and  en- 
couragement of  preventive  health  services  is 
explicitly  limited  to  the  sufficiency  of  the 
grant  funds  available  for  this  purpose. 


Funds  made  available  under  this  section 
are  only  for  the  provision  of  preventive  serv- 
ices to  inpatients.  When  patients  are  dis- 
charged, grantees  are  to  provide  an  appro- 
priate referral  for  outpatient  services. 
Grantees  are  to  make  reports  to  the  Secre- 
tary of  statistical  and  epidemiological  infor- 
mation, and  are  to  abide  by  requirements 
for  the  provision  of  services,  informed  con- 
sent, confidentiality,  and  application  form. 

For  the  provision  of  services  under  this 
section  there  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  FY  1991 
through  1995. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Conference  agreement  incorporates 
the  House  provisions  as  part  of  the  general 
grant  to  States,  allowing  States  to  use  up  to 
5%  of  their  allotments  for  the  provision  of 
early  intervention  services  in  inpatient  set- 
tings. 

REQUIREMENTS  FOR  STATE  GRANTEES  OF  NOTIFI- 
CATION OF  CERTAIN  INDIVIDUALS  RECEIVING 
BLOOD  TRANSFUSIONS 

House  bill 

Section  2607  provides  that  the  Secretary 
may  not  make  a  grant  under  Section  2601  to 
a  State  unless  the  State  provides  assurances 
that  it  will  encourage  the  population  of  in- 
dividuals in  the  State  that  received  transfu- 
sions of  whole  blood  or  blood-clotting  fac- 
tors between  certain  dates  to  receive  preven- 
tive health  services,  and  that  the  State  will 
inform  this  population  of  public  health  fa- 
cilities in  the  area  that  provide  such  serv- 
ices. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 

REQUIREMENT  FOR  STATE  GRANTEES  OF  REPORT- 
ING AND  PARTNER  NOTIFICATION  WITH  RE- 
SPECT TO  CASES  OF  INFECTION 

House  bill 

Section  2608  of  the  House  bill  prohibits 
the  Secretary  from  making  a  grant  to  a 
State  unless  the  State  provides  assurances 
that  it  will  require  that  any  entity  perform- 
ing testing  services  within  the  State  report 
data  to  the  chief  State  public  health  officer 
sufficient  to  perform  statistical  and  epide- 
miological analyses  of  the  epidemic  in  the 
State. 

This  section  of  the  bill  also  prohibits  the 
Secretary  from  making  a  grant  to  a  State 
unless  the  State  provides  assurances  that  it 
will  require  that  the  chief  State  public 
health  officer,  to  the  extent  appropriate  in 
the  determination  of  the  officer,  carry  out  a 
program  of  partner  notification  regarding 
Infection  with  HIV. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 
The  managers  adopt  for  the  purposes  of 
this  section,  the  Houses  report  regarding 
these  provisions.  The  managers  have  includ- 
ed a  provision  that  an  agreement  made 
under  this  section  may  not  be  construed  to 
require  or  prohibit  any  State  from  providing 
that  identifying  information  concerning  in- 
dividuals with  HIV  disease  is  required  to  be 
submitted  to  the  State.  As  explained  in  the 
House  report,  the  managers  believe  that  it  is 
important  to  leave  to  the  States  the  com- 
plex decision  as  to  whether  to  require  iden- 
tifying information  based  on  the  State's  as- 


sessment of  whether  gathering  such  infor- 
mation will  discourage  individuals  from  vol- 
unteering for  counseling,  testing,  and  early 
intervention  services.  Thus,  for  example, 
the  requirement  that  an  entity  report  to  the 
State  public  health  officer  information  suf- 
ficient to  assess  the  adequacy  of  early  inter- 
vention services  in  the  State  may  not  l)e 
construed  to  require  a  State  to  mandate 
that  identifying  information  concerning  in- 
dividuals with  HIV  disease  be  submitted  to 
the  State. 

REQUIREMENT  FOR  STATE  GRANTEES  OF  ESTAB- 
LISHMENT OF  CIVIL  AND  CRIMINAL  ACTIONS 
WITH  RESPECT  TO  KNOWING  TRANSMISSION 

House  bill 

Section  2609  prohibits  the  Secretary  from 
making  a  grant  to  a  State  unless  it  provides 
assurances  that  knowing  or  intentional  ex- 
posure of  another  to  HIV  is  civilly  and 
criminally  actionable.  An  exception  is  pro- 
vided to  make  these  requirements  inapplica- 
ble in  instances  in  which  the  individual  ex- 
posed provides  consent  to  the  exposure. 

The  Secretary  may  not  require  a  State  to 
enact  a  statute  or  regulation  to  meet  these 
requirements  if  the  Governor  of  the  State 
certifies  that  the  law  of  the  State  is  in  sub- 
stantial compliance  with  the  requirements 
of  this  section. 

Senate  bill 

The  Senate  bill  includes  a  provision  re- 
garding the  donation  of  infected  blood, 
semen,  or  breast  milk. 

Conference  agreement 

The  conference  agreement  includes  both 
provisions,  with  amendments. 

The  agreement  prohibits  the  Secretary 
from  making  a  grant  to  a  State  unless  the 
chief  executive  officer  of  the  State  certifies 
that  the  criminal  laws  of  the  State  are  ade- 
quate to  prosecute  an  HIV-infected  individ- 
ual who  intentionally  exposes  another  to 
HIV.  Such  exposure  may  occur  through  the 
donation  of  blood,  semen  or  breast  milk, 
through  engaging  in  sexual  activity,  or 
through  using  a  hypodermic  needle  and  sub- 
sequently providing  that  needle  to  another 
for  purposes  of  hypodermic  injection.  In 
each  case,  the  individual  must  be  infected 
with  HIV,  must  know  that  he  or  she  is  in- 
fected, must  intend  that  the  activity  that  he 
or  she  is  engaging  in  may  expose  that  other 
individual  to  HIV  through  such  activity. 

The  agreement  makes  clear  that  the  re- 
quired state  laws  need  not  apply  in  in- 
stances in  which  the  individual  exposed  pro- 
vides consent  to  the  activities  described  in 
section  2609(a),  with  the  understanding  that 
the  individual  could  thereby  be  exposed  to 
HIV.  In  addition,  the  Conferees  do  not 
intend  that  conception  or  pregnancy  or 
other  means  of  transmission  from  mother  to 
child  be  construed  as  a  "donation"  that  is 
subject  to  criminal  action. 

The  agreement  makes  clear  that  the  exist- 
ence of  a  criminal  law  of  general  applica- 
tion, which  the  chief  executive  officer  deter- 
mines can  be  applied  to  the  prescribed  con- 
duct, is  sufficient  for  compliance  with  this 
section.  The  Conferees  recognize  that  many, 
if  not  all.  States  already  have  specific  or 
general  statutes,  regulations  or  common  law 
that  meet  the  requirements  of  this  Section. 
The  Conferees  do  not  intend  that  States 
that  have  general  criminal  laws  that  could 
be  applied  to  intentional  transmission  of 
HIV  be  required  to  reenact  or  restate  those 
provisions  specifically  with  regard  to  HIV 
transmission  in  order  to  qualify  for  funds.  If 
a  Governor  of  a  State  certifies  to  the  Secre- 
tary that  he  or  she  believes  that  the  exist- 
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ing  criminal  laws  of  the  State  are  adequate 
to  prosecute  an  individual  for  intentional 
transmission  of  HIV.  the  Secretary  may  not 
require  the  Governor  to  act  further.  The 
statutory  language  makes  this  provision 
clear,  and  the  Conferees  believe  it  is  impor- 
tant to  emphasize  this  provision  in  order  to 
reassure  States  that  this  Section  does  not 
require  them  to  enact  unnecessarily  specific 
laws  regarding  HIV  transmission. 

Section  2609(d)  provides  for  time  limita- 
tions on  the  requirements  of  2609(a)  to 
allow  States  that  do  not  already  have  laws 
or  regulations  of  specific  or  general  applica- 
bility which  meet  the  requirements  of  the 
section  a  specified  time  period  in  which  to 
meet  these  requirements.  As  noted  above, 
the  Conferees  recognize  that  most,  if  not 
all.  states  already  have  the  requisite  crimi- 
nal laws  that  can  be  applied  to  intentional 
HIV  transmission. 

GRANTS  FOR  STATES  REGARDING  MANDATORY 
TESTING  AND  OTHER  EARLY  INTERVENTION 
SERVICES  FOR  INDIVIDUALS  SENTENCED  TO 
CERTAIN  STATE  PRISONS 

House  bill 

Section  2610  of  the  House  bill  establishes 
a  district  program  to  make  grants  to  States 
for  the  purpose  of  mandatory  testing  and 
the  provision  of  preventive  health  services 
to  certain  prisons.  Prisons  in  which  such 
programs  are  to  be  conducted  are  those  in 
which  the  chief  State  public  health  officer 
and  the  chief  State  correctional  officer  have 
determined  that  such  preventive  health 
services  are  appropriate  for  the  public 
health  and  safety.  In  making  this  determi- 
nation, the  officers  are  to  consider  the 
number  of  HIV  infections  and  the  HIV  in- 
fection rate  in  areas  in  which  the  prison  in- 
mates resided  before  incarceration,  the 
extent  of  risk  activities  in  such  areas,  and 
the  extent  to  which  medical  examination  of 
the  inmates  indicates  risk. 

Grantees  under  this  section  must  agree  to 
require  testing  for  infection  of  all  inmates 
upon  entering  the  State  system  and  within 
30  days  of  release  from  the  system.  Consent 
requirements  are  not  applicable  to  such 
testing,  although  all  inmates  are  to  be  in- 
formed that  testing  is  being  conducted  and 
are  to  be  counselled  before  and  after  test- 
ing. Other  preventive  health  services  (such 
as  diagnostic  and  Early  Intervention  thera- 
peutics) must  also  be  provided  to  those  in- 
mates whose  tests  results  indicate  that  such 
services  are  medically  appropriate. 

Provisions  are  made  to  inform  the  employ- 
ees of  the  penal  system  of  the  results  of 
such  testing  if  the  employee  has  a  reasona- 
ble basis  for  believing  that  he  or  she  has 
been  exposed  to  HIV.  Similarly,  provision  is 
made  to  inform  the  spouse  of  an  inmate 
upon  request  before  conjugal  visits  and 
within  30  days  of  the  inmate's  release.  With 
these  exceptions,  the  State  is  required  to 
maintain  test  results  confidentially  and  to 
make  disclosures  only  as  medically  neces- 
sary. 

There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  these 
programs.  States  receiving  grants  under  this 
section  are  required  to  provide  matching 
funds  at  the  rate  of  $1  for  every  $3  of  Feder- 
al funds  in  the  first  year,  increasing  to  SI 
for  every  $1  in  the  third  and  all  sut>sequent 
years. 

Senate  bill 

The  Senate  bill  included  a  reauthorization 
of  the  existing  authorization  of  prison  test- 
ing. 


Conference  agreement 

The  Conference  agreement  includes  provi- 
sions included  in  both  bills, 

ADDITIONAL  REQUIRED  AGREEMENTS 

House  bill 

Section  2611  of  the  House  bill  provides  for 
a  number  of  additional  requirements  for  ap- 
plicants for  grants  under  this  title. 

The  bill  requires  that  these  funds  be  used 
to  supplement— not  supplant— other  non- 
Federal  funds  for  these  purposes.  Appli- 
cants must  provide  to  the  Secretary  suffi- 
cient information  to  give  some  measure  of 
services  against  which  a  maintenance  of 
effort  requirement  might  be  judged.  Appli- 
cants must  also  agree  to  submit  to  the  Sec- 
retary a  report  on  the  implementation  of 
the  program  of  preventive  health  services. 

To  the  extent  permitted  under  State  law, 
applicants  must  offer  substantial  opportuni- 
ties for  an  individual  to  be  counselled  and 
tested  anonymously  or  through  the  use  of  a 
pseudonym. 

The  Secretary  is  prohibited  from  making 
a  grant  unless  the  applicant  agrees  that  will 
not  condition  the  provision  of  other  health 
care  services  to  an  individual  on  the  individ- 
ual's agreement  to  be  tested  unless  such 
testing  is  medically  indicated  for  the  serv- 
ices requested. 

Applicants  for  grants  must  agree  that 
charges  will  be  made  according  to  a  publicly 
available  schedule,  and  that  such  charges 
will  be  adjusted  to  reflect  the  income  of  the 
individual  seeking  services,  and  that  no 
charge  will  be  imposed  on  any  individual 
below  the  poverty  level.  Applicants  must 
agree  to  seek  any  available  payments  from 
other  third-party  payors. 

Applicants  must  establish  fiscal  controls, 
and  no  more  than  10  percent  of  the  grant 
may  be  spent  for  administrative  expenses. 

Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 

REQUIREMENTS  OF  SUBMISSION  OF  APPLICATION 
CONTAINING  CERTAIN  AGREEMENTS  AND  AS- 
SURANCES 

House  bill 

Section  2611  establishes  application  re- 
quirements for  grants  under  this  part. 

Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 

DETERMINATION  OF  AMOUNT  OF  ALLOTMENTS 
FOR  STATES 

House  bill 

Section  2313  of  the  House  bill  establishes 
the  formula  for  allotments  for  grants  to 
States.  The  formula  is  based  on  the  number 
of  cases  of  AIDS  in  the  State  in  the  preced- 
ing tear,  with  a  minimum  allotment  of 
$100,000  per  State  and  $50,000  per  Terri- 
tory. Provision  is  also  made  for  the  redistri- 
bution of  any  undistributed  funds. 

Senate  bill 

No  provision. 
Conjerence  agreement 

The  Conference  agreement  Includes  a  re- 
vision of  the  House  bill's  formula  to  provide 
for  a  limited  "hold-harmless  provision."  Ten 
percent  of  allotted  funds  is  to  be  used  by 
the  Secretary  to  assist  States  which  suffer 
an  interruption  of  existing  programs  or 
service  delivery  and  to  assist  States  which 
have  reported  1%  or  more  of  all  AIDS  cases 


confirmed  by  the  CDC  in  all  States  to  re- 
spond to  a  growing  need  for  services. 

PROVISION  BY  SECRETARY  OF  SUPPLIES  AND 
SERVICES  IN  LIEU  OF  GRANT  FUNDS 

House  bill 

Section  2614  authorized  the  Secretary  to 
provide  supplies  and  services  to  a  grantee  at 
its  request  in  lieu  of  providing  grant  funds. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

EVALUATIONS  AND  REPORTS 

House  bill 

Section  2615  of  the  House  bill  requires 
that  the  Secretary  conduct  or  support  eval- 
uations of  programs  carried  out  with  grants 
under  this  Part  and  report  on  such  evalua- 
tions to  the  Congress.  Such  report  should 
include  an  assessment  of  outcomes  of  risk 
reduction  and  behavior  change  as  a  result  of 
receiving  preventive  health  services,  as  well 
as  the  adequacy  of  counselling,  follow-up. 
and  social  and  support  services.  Funding  for 
these  evaluations  is  provided. 

In  addition,  this  Section  provides  for  a 
study  of  partner  notification  programs  to 
determine  the  extent  to  which  notified  part- 
ners undergo  counselling  and  testing,  the 
extent  to  which  these  partners  are  subse- 
quently found  to  be  infected,  and  the  extent 
to  which  these  partners  change  risk  behav- 
iour with  respect  to  HIV.  The  Secretary  is 
to  report  to  Congress  within  one  year  of  ap- 
propriations being  made. 

Senate  bill 

No  provision. 
Conference  agreement 

The  Conference  agreement  includes  eval- 
uation provisions  for  all  programs  at  the 
conclusion  of  the  agreement. 

FUNDING 

House  bill 

Section  2616  authorizes  $400  million  a 
year  for  FY  1991  through  1995  for  grants 
under  this  Part.  Half  of  the  appropriated 
funds  are  to  be  used  for  allotments  to  States 
and  half  are  to  be  used  for  categorical 
grants. 

This  section  also  specifies  the  use  of  funds 
for  counselling. 
Senate  biU 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 
Funding  for  States  is  authorized  to  be  $305 
million  in  FY  1991  and  such  sums  as  neces- 
sary in  the  four  following  fiscal  years.  Fund- 
ing for  categorical  agencies  is  authorized  to 
be  $75  million  in  FY  1991  and  such  sums  as 
necessary  in  the  four  following  fiscal  years. 

The  managers  adopt  the  provisions  of  the 
House  Report  regarding  the  use  of  funds. 
Title  IV— Miscellaneous  Provisions 

General  Provisions 
provisions  relating  to  blood  banks 
House  bill 

No  provision. 
Senate  bill 

Section  504  of  the  Senate  bill  authorizes 
an  additional  150  full-time  equivalent  posi- 
tions to  the  FDA  to  be  used  for  the  inspec- 
tion of  blood  banks  and  producers  of  blood 
products. 

There  is  authorized  an  appropriation  of 
$1.5  million  to  carry  out  this  activity  In  FY 
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1991,  and  such  sums  as  necessary  through 
FY  1995. 

Conference  agreement 

The  Conference  agreement  includes  the 
Senate  provision  with  an  amendment. 
Under  the  agreement,  the  Secretary  shall 
develop  and  make  available  to  personnel  at 
blood  banks  and  facilities  that  produce 
blood  products  materials  and  information 
on  diagnostic,  testing  and  quality  assurance 
procedures  relating  to  the  safety  of  the 
blood  supply  and  of  blood  products.  The 
Secretary  is  also  required  to  develop  and  im- 
plement a  training  program  to  help  increase 
the  number  of  HHS  employees  who  are 
qualified  to  conduct  inspections  of  blood 
banks  and  fatilities  that  produce  blood 
products.  The  agreement  includes  the  fund- 
ing levels  rrovided  in  the  Senate  bill. 


RESEARCb 


House  bill 


EVALUATION,  AND  ASSESSMENT 
PROGRAM 


No  provision. 
Senate  bill 

The  Senate  bill  provided  that  the  Secre- 
tary, acting  through  the  Agency  for  Health 
Care  Policy  and  Research,  establish  a  pro- 
gram of  research  to  develop  (i)  a  compara- 
tive assessment  of  the  impact  and  cost-effec- 
tiveness of  major  models  for  organizing  and 
delivering  AIDS  and  HIV  health  care, 
mental  health,  early  intervention,  and  sup- 
port services;  (|i)  a  review  of  major  health 
services  financing  mechanisms;  (iii)  an  as- 
sessment of  how  point-of-entry  procedures 
for  obtaining  HIV  health  care  impacts  the 
cost,  quality,  and  outcome  and  how  these 
are  related  to  source  of  payment;  (iv)  a  com- 
prehensive report  of  the  barriers  that  limit 
the  delivery  of  high  quality  care  to  individ- 
uals and  families  with  HIV  disease,  with 
special  focus  on  the  disadvantaged;  (v)  a 
summary  report  of  the  unmet  needs  in 
health  care,  mental  health,  early  interven- 
tion, and  support  services  for  individuals 
and  families  with  HIV  disease:  and  (vi)  a 
review  and  assessment  of  models  for  the  de- 
livery of  health  and  support  services  to  in- 
fants, women,  and  families  with  HIV  dis- 
ease. 

These  reports  are  due  to  the  Committee 
of  jurisdiction  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act. 

Conference  agreement 

The  House  receded  to  the  Senate  with  an 
amendment. 

EVALUATIONS  AND  RLPORTS 

The  House  receded  the  Senate  with  an 
amendment  dieting  (iv)  and  (vi)  as  de- 
scribed above  and  clarifying  the  intent  of 
other  studies. 

STUDY  REGARDING  ACQUIRED  IMMUNE 
DEFICIENCY  ^YNDROME  IN  RURAL  AREAS 

House  bill  | 

Section  601  requires  the  Secretary,  after 
consultation  with  the  Director  of  the  Office 
of  Rural  Health  Policy,  to  conduct  a  study 
to  estimate  the  incidence  and  prevalence  in 
rural  areas  of  cases  of  AIDS  and  infection 
with  HIV.  The  study  is  also  to  assess  the 
adequacy  of  services  for  diagnosing  and 
treating  such  cases  in  these  areas.  The  Sec- 
retary is  to  report  on  the  study  within  one 
year  of  enactment. 

Senate  bill 

No  provision. 
CuTtjcrence  agreement 

The  Senate  recedes  to  House  provision. 


DEMONSTRATION  GRANTS  FOR  RESEARCH  AND 
SERVICES  FOR  PEDIATRIC  PATIENTS  REGARDING 
ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME 

House  bill 

Section  403  establishes  a  new  program  of 
demonstration  grants  for  the  purpose  of  de- 
veloping therapeutic  drugs  and  providing 
services  to  pediatric  AIDS  patients.  The 
Secretary,  acting  through  the  Administra- 
tor of  HRSA  and  the  Director  of  NIH  is  au- 
thorized to  make  grants  to  community 
health  centers  and  other  public  and  private 
non-profit  primary  care  providers  ser\'ing  a 
significant  number  of  HIV-infected  pediat- 
ric or  pregnant  patients. 

These  grants  are  for  the  purpose  of  con- 
ducting clinical  research  on  therapies  for 
pediatric  HIV  patients  and  providing  out- 
reach health  care  for  such  patients  and 
their  families,  fn  addition,  grants  are  to  be 
used  to  provide  necessary  ancillary  services 
such  as  cases  management;  referrals  for 
hospital,  drug  abuse,  mental  health  and 
other  social  and  support  services;  and  such 
transportation,  child  care,  and  other  serv- 
ices as  may  be  necessary  to  enable  the  pa- 
tients and  their  families  to  participate  in 
the  program. 

Grantees  are  to  establish  cooperative 
agreements  with  entities  that  have  exper- 
tise in  biomedical  research.  Such  entities 
are  to  assist  the  grantee  in  the  design  and 
conduct  of  the  protocol  for  the  research  on 
drugs  for  the  treatment  of  pediatric  AIDS 
or  HIV.  Such  entities  are  to  provide  data 
produced  from  such  protocols  to  the  NIH 
for  analysis. 
Senate  bill 

The  Senate  bill  contains  no  similar  provi- 
sion. 
Conference  agreement 

The  Senate  recedes. 

Subtitle  B— Emergency  Response 
Employees 
House  bill 

The  House  bill  establishes  a  new  Part  C  of 
Title  26  of  the  Public  Health  Service  Act, 
entitled  "Emergency  Response  Employees". 
There  are  two  subparts  to  this  Part:  Sub- 
part I  is  entitled  "Guidelines  and  Model 
Curriculum";  Subpart  II  is  entitled  "Notifi- 
cations of  Possible  Exposure  regarding  Ac- 
quired Immune  Deficiency  Syndrome  and 
Other  Infectious  Diseases". 

The  House  bill  authorized  the  Secretary 
to  make  grants  to  State  and  local  govern- 
ments to  assist  in  the  implementation  of 
guidelines  and  model  curricula  for  emergen- 
cy response  employees  developed  under  Sec- 
tion 253  of  P.L.  100-607.  There  are  author- 
ized to  be  appropriated  $5  million  a  year  for 
FY  1991  through  1995  for  this  purpose. 

The  House  bill  establishes  a  system  of  no- 
tifications of  emergency  response  employees 
who  may  have  been  exposed  to  an  infectious 
disease.  Each  chief  State  public  health  offi- 
cer is  to  designate  one  official  of  each  emer- 
gency response  employer  as  the  officer  to 
receive  notifications  of  potential  occupa- 
tional exposures  to  infectious  diseases.  If  an 
emergency  patient  is  determined  by  the  ad- 
mitting hospital  to  have  an  infectious  dis- 
ease, the  hospital  is  to  notify  the  designated 
officer  of  the  emergency  response  unit  that 
transported  the  patient  to  the  hospital.  Al- 
ternatively, if  the  designated  officer  of  an 
emergency  response  unit  that  served  a  pa- 
tient who  was  transmitted  to  a  hospital  de- 
termines (in  accordance  with  guidelines 
issued  by  the  Secretary)  that  an  employee 
may  have  been  occupationally  exposed  to  a 
risk  of  infection,  the  designated  officer  may 


request  that  the  hospital  notify  him  or  her 
of  any  diagnosis  of  an  infectious  disease.  If 
such  an  officer  requests  notification,  the 
hospital  is  to  notify  the  officer  of  any  deter- 
mination that  the  patient  served  by  the  unit 
has  an  infectious  disease. 

Having  received  a  notification  from  a  hos- 
pital, if  the  designated  officer  determines 
(in  accordance  with  guidelines  issued  by  the 
Secretary)  that  an  employee  may  have  been 
occupationally  exposed  to  a  risk  of  infec- 
tion, the  officer  is  to  notify  the  emergency 
response  employee  of  his  or  her  potential 
exposure  and  of  any  actions  indicated  as 
medically  appropriate. 

The  House  bill  requires  the  Secretary  to 
establish  an  administrative  process  to  expe- 
dite the  receipt  of  information  to  the  Secre- 
tary regarding  violations  of  the  notification 
provisions  and  to  investigate  such  allega- 
tions and  seek  appropriate  injunctive  relief. 
Senate  bill 

No  provision. 
Conference  agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  limiting  the  application  of  rou- 
tine notification  and  providing  for  a  certifi- 
cation procedure  for  States  with  similar 
laws  already  in  place. 

In  those  instances  in  which  notification  is 
deemed  appropriate  pursuant  to  the  guide- 
lines, the  managers  intend  that  the  identity 
of  any  victim  known  to  the  health  care  fa- 
cility to  have  an  infectious  disease  be  kept 
confidential.  It  is  the  belief  of  the  manag- 
ers' that  the  best  interests  of  emergency  re- 
sponse workers  will  be  served  through  pro- 
grams of  education  and  outreach  that  em- 
phasize the  need  to  utilize  universal  barrier 
precautions  as  a  protection  against  blood 
borne  infectious  diseases. 

John  D.  Dingell. 
Henry  A.  Waxman, 
J.  Roy  Rowland, 
Norman  P.  Lent, 
Edward  Madigan, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  Metzenbaum, 
Christopher  Dodd, 
Orrin  G.  Hatch, 
Dave  Durenberger, 
James  M.  Jeffords, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  med- 
ical reasons. 

Mrs.  RouKEMA  (at  the  request  of  Mr. 
Michel),  for  today  after  4  p.m.,  on  ac- 
count of  personal  reasons. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 
Mrs.  Bentley,  for  5  minutes,  today. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Mfume,  for  60  minutes,  today. 

Mr.  Mfume,  for  60  minutes,  on 
August  1,  2,  and  3. 

Mr.  Faleomavaega.  for  60  minutes, 
on  August  1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  LowEY  of  New  York,  immedi- 
ately prior  to  the  quorum  call  and  vote 
on  the  Vento  amendment  to  H.R.  1180 
in  the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Ballenger. 

Mr.  McEwEN. 

Mr.  Broomfield. 

Mr.  Porter. 

Ms.  Ros-Lehtinen  in  five  instances. 

Mr.  Rhodes  in  two  instances. 

Mr.  BUNNING. 

Mrs.  Bentley. 

Mr.  Dreier  of  California. 

Mr.  Livingston. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter: ) 

Mr.  Roe. 

Mr.  Torres  in  two  instances. 

Mr.  Yatron. 

Mr.  BiLBRAY. 

Mr.  Traficant. 

Mr.  Wyden. 

Mr.  Solarz. 

Mr.  Lehman  of  California. 

Mr.  HoYER. 

Mr.  Nelson  of  Florida. 

Mr.  Rostenkowski. 

Mr.  Matsui. 

Mr.  Skelton. 

Mr.  Gray. 

Ms.  Slaughter  of  New  York. 

Mr.  Bruce. 

Mr.  BoNiOR. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  727.  An  act  to  amend  the  Animal  Wel- 
fare Act  to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts:  to  the 
Committee  on  Agriculture. 

S.  2737.  An  act  to  require  the  Secretary  of 
the  Treasury,  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  thirty-eighth  anni- 
versary of  the  ending  of  the  Korean  War 
and  in  honor  of  those  who  served:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 


that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which 
were  thereupon  signed  by  the  Speaker: 
H.R.  4872.  An  act  to  establish  the  Nation- 
al Advisory  Council  on  the  Public  Service. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


ADJOURNMENT 

Mr.  LANTOS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  30  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  August  1,  1990. 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

(Submitted  July  31.  19901 

3650.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
the  transfer  by  lease  of  a  specified  naval 
landing  ship  dock  to  the  Government  of 
Brazil:  to  the  Committee  on  Foreign  Affairs. 

[Omitted  from  the  Record  of  July  10.  1990/ 

3651.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  on  a  project  negotiated  under  the  De- 
partments  Clean  Coal  Technology  [CCrri 
Demonstration  Program  entitled,  "Ad- 
vanced Coal  Conversion  Process  Demonstra- 
tion' ;  jointly,  to  the  Committees  on  Appro- 
priations. Energy  and  Commerce,  and  Sci- 
ence. Space,  and  Technology. 

3652.  A  letter  from  the  Secretary  of 
Energv.  transmitting  a  comprehensive 
report  on  a  project  negotiated  under  the  De- 
partment's [DOE]  Clean  Coal  Technology 
Demonstration  Program  entitled.  "180  MWe 
Demonstration  of  Advanced  Tangentially- 
Pired  Combustion  Techniques  for  the  Re- 
duction of  Nitrogen  Oxide  [NO.l  Emissions 
from  Coal-Fired  Boilers":  jointly  to  the 
Committees  on  Appropriations,  Energy  and 
Commerce,  and  Science.  Space,  and  Tech- 
nology. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4000.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and  strength- 
en civil  rights  laws  that  ban  discrimination 
in  employment,  and  for  other  purposes: 
with  an  amendment  (Rept.  101-644.  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAIXi  of  Ohio:  Committee  on  Rules. 
H.  Res.  444.  A  resolution  providing  for  the 
further  consideration  of  H.R.  3950,  entitled 
the  "Food  and  Agricultural  Resources  Act 
of  1990"  (Rept.  101-651).  Referred  to  the 
House  calendar. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  in  S.  2240  (Report  101- 
652).  Ordered  to  t>e  printed. 


Under  clau.se  5  of  rule  X  and  clau.se 
4  of  rule  XXII.  public  bills  and  resolu 
tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.   BENTLEY  (for  herself.  Mr. 
Dymally.  Mrs.  Byron.  Mr.  Miller 
of     Washington,     Mrs.     Saiki.     Mr. 
Wolf.    Ms.    Pelosi.    Mr.    Blaz.    Mr. 
DoRNAN  of  California.  Mr.  Scheuer. 
Mr.   Livingston.   Mr.   Rohrabacher. 
Mr.  Walsh.  Mr.  Robinson,  and  Ms. 
Ros-Lehtinen): 
H.R.  5413.  A  bill  to  establish  radio  broad 
casts  to  the  peoples  of  Asia:  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  COURTER: 
H.R.  5414.  A  bill  to  permit  the  Inclusion  of 
appropriate  fire  safety  features  in  housing 
for  elderly  and  handicapped  families  under 
section  202  of  the  National  Housing  Act:  to 
the   Committee   on   Banking.   Finance   and 
Urban  Affairs. 

By  Mr.  ROSTENKOWSKI: 
H.R.  5415.  A  bill  to  simplify  the  Internal 
Revenue  Code  of  1986  by  eliminating  ex- 
pired or  obsolete  provisions:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
Brown  of  Colorado): 
H.R.  5416.  A  bill  to  nullify  the  pay  raises 
provided  by  the  Ethics  Reform  Act  of  1989 
for  Members  of  Congress,  the  Judiciary,  and 
senior  Government  officials,  and  to  provide 
that  the  current  method  for  making  annual 
adjustments  in  rates  of  pay  for  those  offi- 
cials remains  in  effect:  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service,  the 
Judiciary,  House  Administration,  and  Ways 
and  Means. 

By  Mr.  LIGHTFOOT: 
H.R.  5417.  A  bill  to  amend  tho  Internal 
Revenue  Code  of  1986  to  provide  a  nonre- 
fundable credit  for  the  purchase  and  instal- 
lation of  TiOde  C  equipment  for  transpon- 
ders used  in  aircraft,  and  to  require  a  study 
of  such  equipment  by  the  Federal  Aviation 
Administration:  jointly,  to  the  Committees 
on  Ways  and  Means  and  Public  Works  and 
Tran.sportation. 

By  Mr.  McEWEN: 
H  R.  5418.  A  bill  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  provide  that  a 
reduction  in  an  annuity  being  made  in  order 
to  provide  survivor  benefits  for  a  spou.se 
may  be  terminated  if.  due  to  a  terminal  ill- 
ness, the  spouse  is  not  likely  to  survive  the 
annuitant:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self.   Mr.    Hansen.    Mr.    Owens    of 
Utah.  Mr.  Anderson.  Mr.  Hammer- 
scHMiDT.  Mr.  Bosco.  and  Mr.  Petri): 
H.R.  5419.  A  bill  to  designate  the  Federal 
Building  at  88  West  100  North  in  Provo.  UT. 
as  the  "J.  Will  Robinson  Federal  Building": 
to    the    Committee    on    Public    Works   and 
Transportation. 

By  Mr.  OWENS  of  Utah; 
H.R.  5420.  A  bill  to  establish  the  Office  of 
Defense  Adjustment  to  provide  Federal  as- 
sistance for  economic  adjustment  in  areas 
affected  by  the  termination  of  a  major  de- 
fense contract,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Education 
and  Labor.  Armed  Services,  and  Ways  and 
Means. 

By  Mr.  STARK: 
H.R.  5421.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  credit 
for    clinical    testing    expenses    for    certain 
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drugs  for  rare'  disestses  or  conditions,  to 
impose  a  windfall  profit  tax  on  such  drugs  if 
they  become  excessively  profitable,  and  for 
other  purposes:  to  the  Committee  on  Way.s 
and  Means. 

By  Mr.  DORNAN  of  California: 
H.  Res.  445.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding United  States  goals  with  respect  to 
Lebanon:  to  the  Committee  on  Foreign  Af- 
fairs. 

By   Mr.   HALL  of  Ohio  (for  himself. 

Mr.  Emkrson.  Mr.  Dorgan  of  North 

Dakota.  Mr.  Bereuter.  Mr.  McCur- 

dy.  Mr.  Dellums.  Mr.  Stenholm.  Mr. 

Moody,  Mr.  Carr.  Mr.  Herger.  Mr. 

Penny.    Mr.   Smith   of   New   Jersey. 

Mr.  AcKZRMAN.  Mr.  Espy.  Mr.  Flake. 

Mr.    McN'jLTY.    Mr.    Faleomavaega. 

Mr.      AtCoiN,      Mr.      Wheat.      Mr. 

CoofER.  Mr.  Spratt,  and  Mr.  Smith 

of  Fl  )ri«Ja): 
H.  Res.  4i6.  Resolution  expressing  the 
sense  of  the  H^use  of  Representatives  that 
the  Governmertt  of  the  People's  Republic  of 
Angola  and  the  National  Union  for  the 
Total  Independence  of  Angola  should  pui 
humanitarian  needs  above  military  goals  in 
their  conflict  and  allow  famine  relief  assist- 
ance to  be  delivered  through  corridors  of 
safe  passage  to  areas  of  Angola  threatened 
by  famine:  to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and 
resolutions  as  follows: 

H.R.  446:  Mr.  Machtley.  Mr.  Oxley,  Mr. 
Nagle.  Mr.  Lehman  of  California,  Mr.  Chap- 
man. Mr.  Hopkins,  and  Mr.  Pashayan. 

H.R.  595:  Mr.  Rowland  of  Georgia.  Mr. 
Mrazek.  Mr.  KoLTER,  Mr.  Sarpalius.  Mr. 
Rowland  of  Connecticut,  Mr.  Madigan.  Mr. 
RiTTER,  Mr.  HORTON,  and  Mr.  Johnston  of 
Florida. 

H.R.  917:  Mr.  Applegate,  Ms.  Molinari, 
Mrs.  VucANOvitH.  Mr.  Erdreich.  and  Mr. 
Hoagland. 

H.R.  1069;  Mr.  Ackerman  and  Mrs.  Rouke- 

MA. 

H.R.  1095:  Mr.  Owens  of  Utah. 

H.R.  1127:  Mr.  Upton. 

H.R.  1676:  Mr.  Torres.  Mr.  Shaw.  Mr. 
Oilman,  and  Mr.  Stokes. 

H.R.  1691:  Mr.  Weiss. 

H.R.  2254:  Mr.  Jacobs. 

H.R.  2386:  Mrs.  Meyers  of  Kansas. 

H.R.  2460:  Mr.  Dellums  and  Mr.  Serrano. 

H.R.  2647:  Mr.  Shays. 

H.R.  3158:  Mr.  Courter,  Mr,  Matsui,  and 
Mr.  Oberstar. 

H.R.  3200:  Mr.  Ford  of  Tennessee.  Ms. 
Oakar.  Mr.  Mamton.  and  Mr.  Weldon. 

H.R.  3243:  Mr.  Pallone.  Mr.  Barnard,  Mr. 
Payne  of  Virginia.  Mr.  McDade.  Mr.  Clem- 
ent. Mr.  SuNDQOiST.  and  Mr.  Duncan. 

H.R.  3498:  Mr.  Gallecly. 

H.R.  3690:  Mr.  Herger. 

H.R.  3899:  Mr.  Emerson. 

H.R.  4052:  Mrs.  Kennelly  and  Mr.  Vander 
Jact. 

H.R.  4112:  Mr.  Nielson  of  Utah,  Mr. 
Manton,  Mr.  Harris,  Mr.  Boucher,  Mr. 
HocKABY,  Mr.  Frost,  and  Mr.  Neal  of  Mas- 
sachusetts. 

H  R.  4424:  Mr.  Dornan  of  California. 

H.R.  4433:  Mr.  Rohrabacher,  Mr.  Gallo, 
Mr.  Douglas.  Mr.  Saxton,  Mr.  Walsh.  Mr. 
Lewis  of  California,  Mr.  Buechner,  Mr. 
Walker.  Mr.  Hancock,  Mr.  McGrath.  Mr. 
Weber,  and  Mr.  Weldon. 

HR  4485:  Mr.  Smith  of  Vermont. 


H.R.  4516:  Mr.  Dornan  of  California.  Mr. 
Mollohan.  Mr.  Engel.  Mr.  Hochbrueckner, 
Mr.  Wolpe,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Espy,  Mr.  Levine  of  California.  Mr.  Tauzin, 
Mr.  Walsh,  and  Mrs.  Collins. 

H.R.  4548:  Mr.  Dellums. 

H.R.  4565:  Mr.  Upton. 

H.R.  4627:  Mr.  Roe.  Mr.  Jontz.  Mr.  DeFa- 
zio.  Mr.  Dorgan  of  North  Dakota.  Mr. 
Owens  of  Utah,  Mr.  Darden,  Mr.  Smith  of 
Florida.  Mr.  Lagomarsino.  Mr.  Lewis  of 
Georgia.  Mr.  Pickett.  Mr.  Nielson  of  Utah. 
Mr.  Jacobs,  and  Mr.  Dickinson. 

H.R.  4715:  Mrs.  Martin  of  Illinois.  Mr. 
Pickle.  Ms.  Slaughter  of  New  York,  Mr. 
Durbin.  and  Mr.  Martinez. 

H.R.  4763:  Mr.  Dellums. 

H.R.  4818:  Mr.  Cox  and  Mr.  McGrath. 

H.R.  4851:  Mr.  Kolbe. 

H.R.  4904:  Mr.  Inhofe.  Mr.  Kolbe.  and  Mr. 
Parris. 

H.R.  4948:  Mr.  Pallone  and  Mr.  Bonior. 

H.R.  4962:  Mr.  Natcher.  Mr.  Campbell  of 
California.  Mr.  Gillmor.  Mr.  Lightfoot. 
Mr.  Dorgan  of  North  Dakota.  Mr.  Shaw. 
Mr.  Hopkins,  and  Mr.  Weber. 

H.R.  4997:  Mr.  Stenholm.  Mr.  Hamilton. 
Mr.  Nagle.  Mr.  Hubbard,  and  Mr.  Lancas- 
ter. 

H.R.  5082:  Mr.  Smith  of  Florida. 

H.R.  5101:  Mr.  Hutto. 

H.R.  5123:  Mr.  Coyne. 

H.R.  5203:  Mrs.  Meyers  of  Kansas. 

H.R.  5221:  Mr.  Stump. 

H.R.  5259:  Mr.  Yatron,  Mr.  Morrison  of 
Connecticut.  Mr.  Frank.  Mr.  Walsh,  and 
Mr.  Lancaster. 

H.R.  5284:  Mr.  Ritter.  Mrs.  Meyers  of 
Kansas,  and  Mr.  Petri. 

H.R.  5299:  Mr.  Rangel.  Mr.  Herger,  Mr. 
Geren.  Mrs.  Martin  of  Illinois.  Mr.  Oxley, 
and  Mr.  Walsh. 

H.R.  5315:  Mr.  Hammerschmidt.  Mr. 
NowAK.  Mr.  Rahall.  Mr.  Applegate.  Mr.  de 
Lugo.  Mr.  Savage.  Mr.  Bosco.  Mr.  Valen- 
tine. Mr.  LiPiNSKi,  Mr.  Traficant.  Mr. 
Lewis  of  Georgia.  Mr.  DeFazio.  Mr.  Hayes 
of  Louisiana,  Mr.  Clement,  Mr.  Payne  of 
Virginia.  Mr.  Pallone,  Mr.  Jones  of  Geor- 
gia, Mr.  Parker,  Mr.  Laughlin.  Mr.  Sang- 
meister,  Mr.  Ackerman.  Mr.  Clinger.  Mr. 
McEwen.  Mr.  Packard.  Mr.  Boehlert.  Mr. 
Inhofe,  Mr.  Ballenger,  Mr.  Emerson.  Mr. 
Craig.  Mr.  Hancock.  Mrs.  Boxer.  Mr. 
Kleczka.  Mr.  Poshard,  Mr.  McCandless. 
and  Mr.  Schiff. 

H.R.  5328:  Mrs.  Meyers  of  Kansas.  Mr. 
Walsh.  Mr.  Horton,  and  Mr.  Evans. 

H.R.  5352:  Mr.  Vander  Jagt  and  Mr.  Sund- 
euisT. 

H.R.  5356:  Mr.  Downey.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Fauntroy.  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  5359:  Mr.  Oberstar,  Mr.  DeFazio, 
Mr.  Serrano.  Mr.  Bustamante.  Mrs.  Boxer, 
and  Mr.  Weiss. 

H.R.  5361:  Mr.  Kolter. 

H.R.  5377:  Mr.  Lipinski,  Mr.  Duncan,  Mr. 
Roybal.  Mr.  Stenholm.  and  Mr.  Wyden. 

H.R.  5401:  Mr.  Mazzoli.  Mr.  Hughes.  Mr. 
Synar,  Mr.  Feighan,  Mr.  Smith  of  Florida. 
Mr.  Staggers,  Mr.  Bryant.  Mr.  Levine  Oi" 
California,  Mr.  Sangmeister,  Mr.  Moorhead, 
Mr.  Hyde,  Mr.  DeWine.  Mr.  Smith  of  Texas, 
Mr.  Douglas,  Mr.  Bonior,  Ms.  Oakar.  Mr. 
Edwards  of  California,  Mr.  Hubbard,  Mr. 
Kastenmeier,  Mr.  Smith  of  Vermont.  Mr. 
Annunzio,  and  Mr.  Barnard. 

H.R.  5410:  Mr.  Clay. 

H.J.  Res.  439:  Mr.  Young  of  Florida. 

H.J.  Res.  459:  Mr.  Lehman  of  Florida.  Mr. 
Donnelly.  Ms.  Kaptur.  Mr.  Bartlett.  Mr. 
Shays,  Mr.  Tallon,  Mrs.  Saiki,  Mr. 
Buechner,  Mr.  Hatcher.  Mr.  Houghton,  Mr. 


Hall  of  Ohio,  Mr.  Bateman,  Mr.  Derrick, 
Mr.  Rowland  of  Connecticut,  Mr.  Spratt, 
Mr.  Bilbray.  Mr.  Boucher.  Mr.  Brown  of 
Colorado.  Mr.  Campbell  of  Colorado.  Mr. 
Clay.  Mr.  Dellums.  Mr.  Eckart.  Mr.  Engel. 
Mr.  Evans.  Mr.  Hertel,  Mr.  Mineta.  Mr. 
Ortiz.  Mr.  Pallone.  Mrs.  Patterson,  Mr. 
Payne  of  Virginia,  Mr.  Perkins.  Mr.  Sikor- 
SKi.  Mr.  Stallings.  Mr.  Tanner,  Mr. 
Taylor.  Mr.  Torres.  Mr.  Watkins.  Mr. 
Rohrabacher,  Mr.  Rose,  Mr.  Ackerman,  Mr. 
Alexander.  Mr.  Anderson.  Mr.  AuCoin.  Mr. 
Beilenson.  Mr.  Bennett.  Mr.  Clinger.  Mr. 
Downey.  Mr.  Dreier  of  California.  Mr. 
Ford  of  Michigan.  Mr.  Gaydos.  Mr.  Henry. 
Mr.  Lehman  of  California.  Mr.  McHuch,  Mr. 
Ridge.  Mr.  Swift.  Mr.  Visclosky,  and  Mr. 
Weldon. 

H.J.  Res.  468:  Mr.  Rinaldo.  Mr.  Gallo. 
Mr.  Emerson.  Mr.  Dixon.  Mr.  Bosco.  Mr. 
Anderson.  Mr.  Berman.  Mr.  Murphy,  Mr. 
Paxon,  Mr.  Hutto.  Mr.  Houghton.  Mr. 
Oxley,  Mrs.  Patterson.  Mr.  Robinson.  Mr. 
Saxton.  Mr.  Schiff.  Mr.  Schumer.  Mr.  Sol- 
omon. Mr.  Spratt.  Mr.  Staggers.  Mr.  Stark. 
Mr.  Walsh.  Mr.  Wolpe.  Mr.  Yatron.  Mr. 
Pursell.  Mr.  Sangmeister.  Mr.  Annunzio. 
Mr.  Applegate.  Mr.  AuCoin,  Mr.  Bateman. 
Mr.  Bennett.  Mr.  Bonior.  Mr.  Boucher.  Mr. 
Brown  of  Colorado.  Mr.  Cardin.  Mr. 
Clarke.  Mr.  Coleman  of  Texas.  Mr.  Conte. 
Mr.  CosTELLO.  Mr.  Craig.  Mr.  Douglas.  Mr. 
Gray.  Mr.  Hawkins.  Mr.  Hayes  of  Illinois. 
Mr.  Hoyer.  Mr.  Hubbard.  Mr.  Kastenmeier. 
Mr.  McNuLTY.  Mrs.  Meyers  of  Kansas.  Mr. 
Moakley,  Mr.  Montgomery.  Mr.  Mrazek, 
Mr.  Alexander.  Mr.  Bevill.  Mrs.  Boxer. 
Mrs.  Byron.  Mr.  Carper.  Mr.  Carr.  Mr. 
Condit.  Mr.  Visclosky.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Durbin,  Mr.  Dymally.  Mr. 
Dyson.  Mr.  Edwards  of  California.  Mr. 
Flake.  Mr.  Prank.  Mr.  Weiss.  Mr.  Ford  of 
Michigan,  Mr.  Gibbons.  Mr.  Oilman.  Mr. 
Hoagland.  Mr.  Hochbrueckner,  Mr.  Jontz. 
Mr.  Kanjorski.  Mr.  Weldon.  Mr.  Kost- 
MAYER.  Ms.  Long.  Mrs.  Lowey  of  New  York, 
Mr.  Mineta.  Ms.  Pelosi,  Mr.  Nowak.  Mr. 
Oberstar.  Mr.  Wilson.  Mr.  Perkins.  Mr. 
Richardson.  Mr.  Russo.  Mr.  Sikorski,  Mr. 
Smith  of  New  Jersey.  Mr.  Torricelli.  Mrs. 
Unsoeld.  Mr.  Matsui.  Mr.  Thomas  A. 
LUKEN.  Mr.  Bates.  Mr.  Leath  of  Texas.  Mr. 
Lantos.  Mr.  Cooper,  Mr.  Ortiz.  Mr. 
Sawyer.  Mr.  Darden.  Mr.  Hamilton.  Mr. 
SisiSKY,  Mr.  Rangel,  Mr.  Neal  of  North 
Carolina.  Mr.  Miller  of  California.  Mr. 
HiLER,  Mr.  Clay,  Mr.  Sabo.  Mr.  Stokes.  Mr. 
Brooks.  Mr.  Mollohan.  Mr.  Vento.  Mr. 
Mavroules,  Mr.  Sharp.  Mr.  Manton.  Mr. 
Huckaby.  Mr.  Laughlin.  Mr.  Paneta.  and 
Mr.  Barnard. 

H.J.  Res.  476:  Mr.  Brooks.  Mr.  Coleman 
of  Missouri.  Mr.  Hayes  of  Louisiana,  Mr. 
Donald  E.  Lukens.  Mr.  Mrazek.  Mr.  Ridge. 
Mr.  ScHULZE.  Mr.  Serrano,  and  Mr.  Spratt. 

H.J.  Res.  509:  Mr.  Frenzel.  Mr.  Brown  of 
California,  Mr.  Mazzoli.  and  Mr.  Lancaster. 

H.J.  Res.  519:  Mr.  Udall.  Mr.  Gephardt, 
Mr.  Sabo.  Mr.  Mrazek.  Mr.  Craig.  Mr. 
Downey.  Mr.  Goss,  Mr.  Dyson.  Mr.  Hop- 
kins. Mr.  Dreier  of  California.  Mr.  Living- 
ston, Mr.  Leach  of  Iowa.  Mr.  Chandler,  Mr. 
Lent.  Mr.  Burton  of  Indiana,  Mr.  Pickett. 
Mr.  Mollohan.  Mr.  Smith  of  Iowa,  Mr. 
Regula,  Mr.  Rose.  Mr.  Goodling.  Mr. 
Gradison.  Mr.  Shays.  Mr.  Bruce.  Mr. 
Russo.  Mrs.  Smith  of  Nebraska.  Mr. 
Weldon.  Mr.  Taylor.  Mr.  LaFalce.  Mr. 
GUNDERSON.  Mr.  Erdreich.  Mr.  Jenkins,  Mr. 
Darden.  Mr.  Ritter.  Mr.  Volkmer.  Mr. 
Sharp.  Mr.  Neal  of  Massachusetts.  Mr. 
Atkins,  Mr.  Barnard,  Mr.  Browder,  Mr. 
Carr.  Mr.  Condit.  Mr.  Durbin.  Mr.  Hoyer, 
Mr.  Alexander.  Mr.  Andrews.  Mr.  Antho- 
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NY.  Mr.  Brooks.  Mr.  Clay.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Prank.  Mr.  Glickman. 
Mr.  Gordon.  Mr.  Hefner.  Mr.  Hoagland. 
Mr.  Hubbard.  Mr.  Kostmayer.  Ms.  Long. 
Mr.  Martinez.  Mr.  Mavroules.  Mr.  Nagle. 
Mr.  Neal  of  North  Carolina.  Mr.  Paixone. 
Mr.  Stallings.  Mr.  Studds.  Mr.  Watkins. 
Mr.  Lantos.  Mr.  McHt^gh.  Mrs.  Patterson. 
Mr.  SiKORSKi,  Mr.  Staggers.  Mr.  Callahan. 
Mr.  Morrison  of  Washington,  and  Mr. 
Laughlin. 

H.J.  Res.  551:  Mr.  Weiss.  Mr.  Walsh,  and 
Mr.  Shumway. 

H.J.  Res.  552:  Mr,  Walsh.  Mr.  Applegate. 
Mr.  Callahan.  Mr.  Conyers,  Mr.  Brown  of 
Colorado.  Mr.  Jones  of  Georgia.  Mr.  Don- 
nelly. Mr.  Douglas.  Mr.  Pa  well,  Mr.  Pish. 
and  Mr.  Grant. 

H.J.  Res.  557:  Mr.  Craig.  Mr.  Traficant. 
Mrs.  Martin  of  Illinois,  Mrs.  Unsoeld.  Mr. 
Rowland  of  C6nnecticut,  Mr.  Courter.  Mr. 
Hastert.  Mr.  de  Lugo.  Mr.  Coleman  of  Mis- 
souri. Mr.  Moody.  Ms.  Slaughter  of  New 
York.  Mr.  Schiff.  Mr.  Clin.  Mr.  Nelson  of 
Florida,  Mr.  Smith  of  Texas.  Mr.  Bevill. 
Mr.  Clinger.  Mr.  Puster.  Mr.  Dymally.  Mr. 
Waxman.  Mr.  Carr.  Mr.  Gonzalez.  Mr. 
HoYER.  Mr.  Blaz.  Mr.  Saxton,  Mr.  Wyden. 
Mr.  Anderson.  Mr.  Dornan  of  California. 
Mr.  Martinez.  Mr.  Payne  of  Virginia.  Mrs. 
MoRELLA.  Mr.  Serrano.  Mr.  Miller  of  Ohio. 
Mr.  McEwEN.  Mr.  Wise.  Mr.  Robert  P. 
Smith,  and  Ms.  Long. 

H.J.  Res.  595:  Mr.  Tauke,  Mr.  Young  of 
Florida.  Mr.  Rahall.  Mr.  McGrath.  Mr. 
Whittaker,  Mr.  Shaw.  Mr.  Clement,  Mr. 
Bunninc.  Mr.  Hatcher.  Mr.  Kleczka.  Mr. 
Henry.  Mr.  English.  Mr.  Broomfield.  Mr. 
Pish.  Mr,  Gilman,  Mr.  Hammerschmidt.  Mr. 
GuNDERSON.  Mr.  Machtley.  Mr.  Fields.  Mr. 
WOLPE,  Ms.  Snowe.  Mr.  Donald  E.  Lukens. 
Mr.  Coleman  of  Missouri,  Mr.  Hoch- 
brueckner,  Mr.  Puster.  Mr.  Burton  of  Indi- 
ana, and  Mr.  Payne  of  Virginia. 

H.J.  Res.  603:  Ms.  Pelosi.  Mr.  Lewis  of 
Georgia.  Mr,  Annunzio,  Mr.  Jones  of  Geor- 
gia. Mr.  Dyson.  Mr.  Hochbrueckner,  Mr. 
Martinez,  Mr.  Ackerman,  Mr.  A-ntiNS.  Mr, 
BiLBRAY.  Mrs.  BOGGS.  Mr.  Browder.  Mr. 
Bryant.  Mr,  Carr,  Mr,  Condit.  Mr.  Darden. 
Mr.  Dellums.  Mr.  Glickman.  Mr.  Goss.  Mr. 
Herger.  Mr.  Hertel.  Mr.  Hubbard.  Mr. 
Huckaby.  Mr.  Kolter.  Mr.  Mfume.  Mr,  Per- 
kins. Mr.  Pickle,  Mr,  Ravenel.  Mr.  Sawyer. 
Mr.  Spratt.  Mr.  Tauzin.  Mr.  Anthony.  Mr. 
DE  Lugo.  Mr.  Hall  of  Texas.  Mr.  Hammer- 
schmidt. Mr,  Hancock.  Mr.  Johnson  of 
South  Dakota.  Mr,  Johnston  of  Florida.  Ms. 
Long,  Mr.  Mincta,  Mr.  Nowak.  Mr.  Ober- 
STAR.  Mr,  Udall,  Mr.  Wise.  Mr.  Bonior.  Mr, 
Ballenger.  and  Mr,  Washington, 

H.J,  Res,  604:  Mr,  Ackerman.  Mr.  Alexan- 
der. Mr.  Anderson.  Mr.  Andrews.  Mr,  An- 
nunzio, Mr.  Applegate.  Mr.  Atkins.  Mr. 
Bates,  Mr.  Beilenson.  Mr,  Bennett,  Mr. 
Berman.  Mr.  Bevill.  Mr.  Bilbray.  Mr. 
Bliley,  Mrs.  Bocgs.  Mr.  Bonior.  Mr.  Bosco. 
Mrs.  Boxer.  Mr.  Brennan.  Mr.  Brooks.  Mr. 
Bruce.  Mr.  Bryant.  Mr.  Burton  of  Indiana. 
Mr.  Bustamante,  Mr.  Campbell  of  Colorado. 
Mr,  Cardin.  Mr.  Carper.  Mr.  Carr,  Mr. 
Chandler,  Mr.  Chapman,  Mr.  Clay.  Mr. 
Clement.  Mrs.  Collins.  Mr.  Conte,  Mr. 
Conyers,  Mr.  Cooper.  Mr.  Courter.  Mr, 
Coyne,  Mr.  Crockett.  Mr.  Darden.  Mr.  de 
la  Garza.  Mr.  Dellums,  Mr.  Dicks.  Mr, 
Dornan  of  California.  Mr.  Downey.  Mr, 
Durbin,  Mr,  Dwyer  of  New  Jersey,  Mr, 
Dymally,  Mr.  Dyson,  Mr.  Eckart,  Mr.  Ed- 
wards of  California.  Mr.  Engel,  Mr,  Eng- 
lish, Mr.  Espy.  Mr.  Evans,  Mr.  Fauntroy. 
Mr.  Fawdx,  Mr.  Fazio,  Mr.  Feighan.  Mr. 
Pish.  Mr.  Flake,  Mr,  Plippo,  Mr.  Poclietta, 
Mr,  Ford  of  Tennessee,  Mr,  Ford  of  Michi- 


gan. Mr,  Frost.  Mr,  Fustef.  Mr  Gaydos. 
Mr.  Gejdenson,  Mr.  Gilman.  Mr.  Gonzalez. 
Mr.  Gordon.  Mr  Gray.  Mr.  Gi'arini.  Mr, 
GuNDERSON.  Mr,  Hall  of  Texas.  Mr,  Ham- 
merschmidt. Mr,  Harris.  Mr.  Hastert.  Mr. 
Hayes  of  Illinois.  Mr.  Hayes  of  Louisiana. 
Mr.  Hefner.  Mr.  Henry.  Mr.  Hertel.  Mr, 
Hiler.  Mr,  Hoagland.  Mr.  Hochbrueckner. 
Mr.  HoRTON.  Mr.  Hoyer.  Mr.  Hubbard.  Mr. 
Huckaby,  Mr.  Hughes.  Mr.  Hurro.  Mr 
Jacobs,  Mrs.  Johnson  of  Connecticut.  Mr. 
Jones  of  Georgia.  Mr.  Jones  of  North  Caro- 
lina. Mr,  JoNTZ.  Mr,  Kanjorski,  Mr,  Kasich, 
Mr.  Kennedy,  Mrs.  Kennelly,  Mr.  Kiloee. 
Mr.  Kolter.  Mr.  Kostmayer.  Mr.  LaFalce. 
Mr.  Lancaster.  Mr.  Lehman  of  California. 
Mr.  Levin  of  Michigan.  Mr.  Levine  of  Cali- 
fornia. Mr.  Lewis  of  Georgia.  Ms.  Long.  Mr. 
McCloskey.  Mr.  McDade.  Mr.  McDermott 
Mr.  McGrath.  Mr.  McHuch.  Mr,  McMillen 
of  Maryland.  Mr.  McNulty.  Mr,  Machtley. 
Mr,  Maoigan.  Mr.  Manton.  Mr,  Markey.  Mr. 
Martin  of  New  York.  Mrs.  Martin  of  Illi- 
nois. Mr.  Martinez.  Mr.  Matsui.  Mr.  Mav- 
roules. Mr.  Mfume.  Mr.  Miller  of  Califor- 
nia. Mr,  MiNETA.  Mr.  Moakley.  Mr.  Mollo- 
HAN.  Mr.  Moody.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Mrazek.  Mr,  Murphy.  Mr,  Murtha. 
Mr,  Nagle.  Mr.  Oberstar.  Mr,  Ortiz.  Mr, 
Owens  of  New  York.  Mr,  Owens  of  Utah. 
Mr.  Pallone,  Mr,  Panetta.  Mr,  Parker.  Mr, 
Parris.  Mr,  Paxon.  Mrf  Payne  of  New 
Jersey.  Ms.  Pelosi.  Mr.  Perkins.  Mr. 
Porter.  Mr,  Price.  Mr.  Quillen.  Mr. 
Rahall.  Mr.  Rangel.  Mr.  Richardson.  Mr. 
RiNALDO,  Mr,  Roberts.  Mr.  Roe.  Mr.  Rose, 
Mr.  RosTENKOWSKi.  Mr,  Roth.  Mr.  Row- 
land of  Georgia.  Mr.  Roybal.  Mr.  Russo. 
Mr.  Sabo,  Mr.  Sangmeister.  Mr.  Savage.  Mr. 
ScHEUER.  Mr.  Schuette.  Mr.  Sikorski.  Mr. 
SisiSKY.  Mr.  Skaggs.  Mr.  Skelton.  Mr. 
Slattery.  Ms,  Slaughter  of  New  York.  Mr. 
Smith  of  Florida.  Mr.  Solarz.  Mr,  Spence. 
Mr,  Stangeland.  Mr,  Stark.  Mr.  Stokes.  Mr, 
Synar.  Mr.  Tallon.  Mr.  Tauzin.  Mr, 
Torres.  Mr,  Torricelli.  Mr.  Towns,  Mr. 
Traficant.  Mr.  Traxler.  Mr.  Valentine. 
Mr.  Vento.  Mr,  Visclosky.  Mr.  Walgren. 
Mr.  Walsh,  Mr.  Waxman.  Mr,  Weber.  Mr, 
Weiss.  Mr,  Wheat.  Mr.  Wilson.  Mr,  Wise. 
Mr.  Wolf.  Mr,  Wyden.  Mr.  Wylie.  Mr. 
Yates.  Mr.  Yatron.  Mr.  Youvg  of  Florida, 
and  Mr.  Young  of  Alaska. 

H.J.  Res.  616:  Ms.  Slaughter  of  New  York. 
Mr,  Schuette.  Mr.  Ford  of  Tennessee.  Mr. 
Neal  of  Massachusetts,  Mr.  Guarini,  and 
Mr.  Kolter. 

H.J,  Res.  618:  Mr.  Gejdenson.  Mrs.  Rou- 
kema.  Mr.  Wolf.  Mr.  Price.  Mr.  Horton. 
Mrs.  Johnson  of  Connecticut.  Mr.  Coleman 
of  Texas,  Mr.  Solarz.  Mr.  Gonzalez.  Mr. 
Neal  of  Massachusetts.  Mr,  Vento.  Mr. 
ScHiFF.  Mr,  Applegate,  Mr,  Hall  of  Texas, 
Ms,  Snowe,  Mr,  Montgomery,  Mr,  Murtha, 
Mr.  Bruce,  Mr,  Bevill,  Mr,  Shumway.  Mr. 
Donald  E.  Lukens.  Mr.  Fauntroy.  Mr. 
Olin,  Mr.  Cordon.  Mr.  Bonior.  Mr,  La- 
Falce, Mr,  DeFazio,  Mr,  Hammerschmidt, 
Mr.  Skaggs.  Mr.  Frank.  Mr,  Atkins.  Mr. 
MiNETA,  Mr.  Lewis  of  Georgia.  Mr.  Gilman. 
Mr.  Mazzoli.  Mr.  Studds.  Mr.  Wilson.  Mr. 
MooRHEAD.  Mr.  Craig.  Mr.  Sabo,  Mr,  Ander- 
son, Mr,  Young  of  Florida.  Mr.  Weiss.  Mrs. 
Saiki.  Mrs,  ScHROEDER.  Mr.  Hoyer.  Mr, 
Brennan.  Mr.  Lancaster.  Mr,  Crockett.  Mr. 
Bilbray.  Mr.  Boucher.  Mr.  Brown  of  Colo- 
rado. Mr.  Campbell  of  Colorado.  Mr.  Clay. 
Mr,  Dellums.  Mr.  Eckart.  Mr.  Engel,  Mr. 
Evans,  Mr,  Hertel,  Mr,  Ortiz,  Mr.  Pavne  of 
Virginia.  Mr,  Perkins,  Mr,  Stallings,  Mr, 
Tanner,  Mr.  Taylor.  Mr.  Pallone.  Mrs.  Pat- 
terson. Mr,  Sikorski,  Mr.  Torres.  Mr. 
Watkins,  Mr,  Porter,  Mr.  Shays.  Mr.  Rose. 
Mr.  Ackerm.'.n,  Mr.  Alexander,  Mr,  AuCoin, 


Mr  Beilenson.  Mr.  Bennett.  Mr.  Clinijer, 
Mr.  Downey.  Mr.  DneiER  of  California.  Mr, 
Ford  of  Michignn,  Mr.  Gaydos.  Mr.  Hatch- 
er. Mr.  Henry  Mi,  Johnson  of  South 
Dakota  Mr.  Lehman  of  CArifORMA.  Mr. 
McHugh.  Mr,  RiDCK,  Mr.  Swift,  Mr, 
Thomas  of  Wyoming.  Mr.  Visclosky,  Mr, 
Wfldon.  and  Mr,  Wolpe. 

H,J,  Res,  625,  Mr,  Lewis  of  Georgia.  Mr. 
McDermott.  Mr,  AuCoin.  Mr,  Walgren.  Mr. 
Bennett.  Mr.  Synaf.  Mr.  Stokes.  Mr, 
Horton.  Mr,  Smith  of  Florida.  Mr.  Edwards 
of  California.  Mr.  Wyden.  Mr.  Fauntroy. 
Mr.  Neal  of  Massachusetts.  Mr.  DeFazio. 
Mr,  Jacobs.  Mr.  Coleman  of  Texas.  Mr. 
Green.  Mr.  Flake.  Mr.  Savage.  Mr,  Lehman 
of  Florida.  Mr.  Manton.  Mr,  Poshard.  Mr. 
Feighan.  Mrs.  Boxer.  Mr,  Wheat.  Mr. 
Frost.  Mr,  Pallone.  Mr.  Owens  of  New- 
York.  Mr.  Brennan.  Mr.  Martinez.  Mr. 
Berman.  Mr,  Borski.  Mr.  Bosco.  Mr. 
Carper.  Mr.  Crockett.  Mr.  Wilson.  Mr. 
Courter.  Mr.  Walsh.  Mr.  Anderson.  Mr. 
Prank.  Mr.  Hayes  of  Illinois,  Mr.  de  Lugo. 
Mr.  Hawkins.  Mr.  Jontz.  Mr.  Ackerman. 
Mr.  Yates.  Mr.  Hubbard.  Mr.  Espy.  Mr. 
Oberstar.  Mr.  Skelton.  Mr.  Markey.  Mr, 
Sharp.  Mr.  Chapman.  Mr.  Mavroules,  Mr, 
Kanjorski.  Mr,  Kennedy.  Mr.  Leach  of 
Iowa.  Mr,  Lipinski.  Mr,  McMillen  of  Mary- 
land. Mr.  Owens  of  Utah.  Mr,  Buechner. 
Mr.  Bustamante.  Mr.  Swift.  Mr.  Dixon, 
Mr.  Faleomavaega.  Mr.  Foglietta,  Mr.  Ford 
of  Tennessee.  Mr.  Ford  of  Michigan.  Mr, 
Hefner,  Mr.  Fawell,  Mr.  Grandy.  Mr, 
Dyson.  Mr,  Evans.  Mr.  Henry.  Mr.  Hoch- 
brueckner, Mr,  Harris.  Mr,  Tallon.  Mr. 
Towns.  Mr.  Torres.  Mr.  Payne  of  Virginia. 
Ms.  Pelosi.  Mr,  Tr/wicant.  Mr.  Scheuer. 
Mr.  McCrery.  Mr.  Lantos.  Mr.  Washing- 
ton. Mr.  Conyers.  Mr.  Young  of  Florida. 
Mr.  Torricelli.  Mr.  Porter,  Mr.  Traxler. 
Mr,  Jones  North  Carolina,  Mr.  Staggers. 
Mr.  Ravenel.  Mr.  Weiss.  Mr,  McDade.  Mr, 
Visclosky.  Mr.  Jenkins.  Mrs.  Unsoeld.  Mr, 
Jones  of  Georgia.  Mr.  Rowland  of  Con- 
necticut, Mr.  Johnson  of  South  Dakota.  Mr. 
Solarz.  Mr.  Spratt.  Mr.  Stallings.  Mr. 
GUNDERSON.  Mr.  Lancaster.  Mr.  Bates,  Mr. 
Levin  of  Michigan.  Mr.  Kastenmeier.  Mr. 
McCloskey.  Mr.  McHuch.  Mr.  McNulty. 
Mr.  Bevill.  Mr.  Matsui.  Mr.  Montgomery. 
Mr.  Sawyer.  Mr.  Mfume.  Mr.  Miller  of 
Ohio,  Mr.  Panetta.  Mr.  Wolpe.  Mr.  Ser- 
rano. Mrs.  Boggs.  Mr.  Guarini.  Mr.  Hoag- 
land. Mr.  Gordon.  Mr.  Neal  of  North  Caro- 
lina. Mr,  Mazzoli.  Mr.  Clarke.  Mr.  Clem- 
ent, Mrs.  Saiki.  Mr.  Yatron,  Mr,  Derrick, 
Mr.  Rahall,  Mr.  Pursell.  Mr.  Roybal.  Mrs. 
Collins.  Mr.  Dicks.  Mr.  Hughes,  Mr.  Hyde. 
Mr.  Stenholm.  Mr.  Mollohan,  Mr.  Rose, 
Mrs.  Lloyd.  Mr.  Sangmeister.  Mr.  Engel. 
Mr.  Frenzel.  Mr.  Puster,  Mr.  Gejdenson, 
Mr.  Moody.  Mr.  Hayes  of  Louisiana,  Mr. 
Emerson,  Mr.  Brown  of  Colorado.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Slattery,  Mr. 
Sabo.  Mr.  Udall.  Mr.  Kildee,  Mr.  Dingell, 
Mr.  Murphy.  Mr.  Tauzin.  Mr.  Carr,  Mr. 
RiNALDo.  Mr.  Craig.  Mr.  Boucher.  Mr. 
Waxman.  Mr.  Nagle.  Mr,  Schiff.  Mrs. 
LowEY  of  New  York,  Mr.  Stearns,  Mr, 
MiNETA,  Mr.  Brooks.  Ms.  Oakar,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Hutto.  Mr. 
DeWine.  Mr.  Gallo.  Mr.  Price.  Mr.  Geren 
of  Texas,  Mr.  Bilbray.  Mr.  Costello.  Mr. 
Eckart.  Ms.  Long.  Mr.  Kostmayer,  Mr. 
Moakley.  Mr.  Coyne,  Mr.  Cooper.  Mr. 
Lent,  Mr.  Wylie,  Mr.  Dymally.  Mrs.  Mor- 
ELLA.  Ms.  Slaughter  of  New  York,  Mr.  Niel- 
soN  of  Utah,  Mr.  Sarpalius.  Mr.  Nowak, 
Mr.  Dorgan  of  North  Dakota,  Mr.  Ortiz, 
Mr.  Hiler.  Mr.  Aspin,  Mr.  Durbin.  Mr. 
Wise.  Mr.  Skaggs,  Mr.  English,  Mr.  Smith 
of  Iowa,  Mr.  Studds.  Mr.  Vento,  Mr,  Levine 
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of  California.  Mr.  Gingrich.  Mr.  Obey.  Mr 
Blaz,  Mr.  HAT(iHER.  Mr.  Hefley.  Mr  Calla 
HAN.  Mr.  Vani^r  Jagt.  Mr.  Miller  of  Call 
fornia.  Mr.  LaI'alcf..  Mr.  Shays.  Mrs.  John 
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SON  of  Con^iecticut.  Mr  Paxon,  Mr 
Weldon.  Mr.  hIorrison  of  Wa.shington.  Mr 
Robinson.  Mr.  Bruce.  Mr.  Miller  of  Wash 
ington,  Mrs.  Kennelly.  Mr.  Clay.  Mr 
Kolter,  Mr.  Alexander.  M.s.  Molinari.  and 
Mr.  Pasckll. 


H.  Con.  Res.  263:  Mr.  McEwen.  Mr.  Lewis 
of  Florida,  Mr.  Rowland  of  Connecticut, 
Mr.  RiTTER.  Mr.  Gallo,  and  Mr.  Fields. 

H.    Con.    Res.    280:    Mr.    Gejdenson.   Mr. 


Bateman,  Mr.  Kostmayer.  Mr.  Morrison  of 
Connecticut.  Mr.  Fascell.  Mr.  Feighan,  and 
Mr.  Madigan. 

H.  Con.  Res.  293:  Mr.  Pease. 

H.  Con.  Res.  315:  Mr.  Barton  of  Texas. 
Mr.  Barnard.  Mr.  Bliley.  Mr.  Bosco,  Mr. 


Dornan  of  California,  Mr.  Gunderson.  Mr. 
Lancaster.  Mr.  Donald  E.  Lukens,  Mr.  Mar- 
tinez. Mr.  Morrison  of  Washington.  Ms. 
Oakar.  Mr.  Packard,  Mr.  Rhodes.  Mr.  Rob- 
inson. Mr.  Russo.  Mr.  Serrano,  Mr.  Slat- 
TERY.  Mr.  Traficant.  and  Mr.  Clay. 

H.  Res.  41:  Mrs.  Saiki. 

H.  Res.  398:  Mr,  Dornan  of  California. 

H.  Res.  402:  Mr.  McMillan  of  North  Caro- 
lina. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  31,  1990 


A  MARITIME  PROGRAM  THAT 
NEEDS  SOME  REFORM 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31.  1990 

Mr.  BROOMFIELD  Mr  Speaker,  a  few  days 
ago,  I  read  an  article  in  the  Journal  of  Com- 
merce that  has  a  depressing  familianty  at  a 
time  when  taxpayers  are  being  asked  to  foot 
the  bill  for  a  lot  of  saving  and  loans  that  got 
themselves  In  trouble. 

This  article  concerned  the  sale  of  two  ships 
by  the  Maritime  Administration  for  SI 4  million. 
That  might  not  seem  so  exceptional  but  for 
the  fact  that  Marad  coughed  up  a  whole  lot 
more  "to  make  good  on  SI  35  million  in  con- 
struction loans  for  the  vessels  after  the  owner 
ran  into  financial  difficulties." 

That's  a  huge  differential  between  the  con- 
struction cost  and  the  selling  price,  so  today  I 
wrote  to  the  head  of  the  Maritime  Administra- 
tion for  an  explanation. 

At  a  time  when  some  are  talking  about  rais- 
ing taxes  to  balance  the  budget,  this  is  the 
kind  of  abuse  of  the  taxpayer  that  we  cannot 
afford  to  tolerate. 

The  problem  may  be  attributable  to  poor 
legislation,  to  poor  management  or  simply  to 
the  vagaries  of  the  business  cycle  But  what- 
ever the  reason,  it  is  a  situation  that  ches  out 
for  reform. 

Mr.  Speaker,  I  would  like  to  include  in  my 
remarks  copies  of  the  article  and  of  my  letter 
to  the  Maritime  Administration: 

Marad  Finos  Buyer  For  Phoenix  Ships 

Washington.— Two  ships  at  the  center  of 
one  of  the  biggest  Maritime  Administration 
controversies  of  the  1980s  will  be  sold  to  a 
subsidiary  of  Coastal  Corp..  Houston,  the 
agency  announced. 

For  a  price  of  $14,200,000.  Coastal  Aruba 
Refining  Co.  NV  or  another  foreign  subsidi- 
ary will  take  title  to  the  Jade  Phoenix  and 
the  Golden  Phoenix,  two  large  bulk  carriers 
laid  up  in  Malaysia. 

The  ships  have  been  idle  for  five  years  as 
a  result  of  the  financial  failure  of  their 
former  owners.  In  1985.  Marad  was  obliged 
to  make  good  on  S135.6  million  in  construc- 
tion loans  for  the  vessels  after  the  owner 
ran  into  financial  problems. 

HoosE  OP  Representatives, 
Washington.  DC.  July  31.  1990. 
Capt.  Warren  G.  Leback. 
Administrator.  Maritime  Administration. 
Washington,  DC. 

Dear  Captain  Leback:  Several  days  ago  an 
article  in  the  Journal  of  Commerce  caught 
my  attention.  It  concerned  the  sale  of  two 
ships,  the  Jade  Phoenix  and  the  Golden 
Phoenix,  for  $14  million  to  the  Coastal 
Aruba  Refining  Co.  NV. 

According  to  the  article.  Marad  was 
"obliged  to  make  good  on  S135.6  million  in 
construction  loans  for  the  vessels  after  the 
owTier  ran  into  financial  difficulties." 


I  understand  that  the  shipping  industry 
has  been  in  something  of  a  slump  for  a 
number  of  years,  and  that  fact  may  account 
for  the  significant  differential  in  the  con- 
struction cost  and  the  selling  price. 

Yet.  whatever  the  reason,  it  seems  the 
taxpayer  will  end  up  footing  the  bill  for 
building  these  two  ships,  and  will  in  the  end 
have  little  to  show  for  it. 

I  wonder  if  there  is  not  a  way  to  prevent 
this  kind  of  thing  from  happening  in  the 
future.  I  would  appreciate  your  sending  me 
some  background  information  on  this  sale 
and  other  sales  like  it. 

Specifically  I  would  like  to  see: 

1.  The  relevant  statutes  and  administra- 
tive regulations  which  obliged  Marad  to 
take  on  the  loans  and  conduct  the  sales: 

2.  The  history  of  such  transactions:  that 
is.  how  many  ships  have  been  taken  on  and 
later  sold  under  this  program,  including 
their  construction  costs  and  sale  prices; 

3.  How  many  ships  are  now  in  Marad's  in- 
ventory of  ships  that  have  been  taken  on 
but  not  yet  sold. 

Additionally.  I  would  like  to  see  any  other 
information  that  you  deem  relevant  to 
changing  the  program  so  that  it  can  best 
serve  the  interests  not  only  of  the  shipping 
industry,  but  the  taxpayer  as  well. 

Thank  you  for  yorr  expeditious  attention 
to  this  matter. 
Sincerely. 

William  S.  Broomfielo. 

Member  of  Congress. 


STATEMENT  ON  SUBCOMMITTEE 
REVIEW  OF  FAIR  CREDIT  RE- 
PORTING ACT  OF  1970 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31.  1990 
Mr  LEHMAN  of  California.  Mr.  Speaker, 
when  I  was  made  chairman  of  the  Subcommit- 
tee on  Consumer  Affairs  and  Coinage  of  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee  at  the  beginning  of  this  Congress,  I 
decided  that  an  area  of  consumer  credit  to 
which  the  subcommittee  should  give  priority 
attention  was  credit  reporting.  I  was  prompted 
to  this  decision  for  several  reasons  For  one 
thing,  the  applicable  Federal  law— the  Fair 
Credit  Reporting  Act  [FCRA]— had  been  In 
effect  for  25  years  essentially  without  change 
or  even  regular  congressional  review  Yet  in 
that  time,  enormous  advances  in  computer  ca- 
pabilities had  been  made  that  greatly  expand- 
ed the  extent  to  which  information  could  now 
be  collected  and  accessed.  A  number  of 
people  had  expressed  doubt  that  the  law  was 
flexible  enough  to  keep  pace  with  these  de- 
velopments 

Another  reason  I  wanted  the  subcommittee 
to  look  at  credit  reporting  was  because  of  the 
nature  and  number  of  complaints  involving 
credit  reporting  that  I  had  received  from  my 
constituents  and  other  Memtjer's  constituents 


These  complaints  evidenced  that  many  con- 
sumers are  unaware  of  the  rights  they  have 
been  guaranteed  by  the  Federal  law,  or  that  if 
they  do  know  and  understand  their  nghts,  they 
are  experiencing  real  difficulties  in  exercising 
them.  The  complaints  also  indicated  to  me 
that  many  consumers  are  finding  significant  in- 
accuracies in  reports  about  them  and  are  run- 
ning into  real  problems  getting  credit  or  em- 
ployment as  a  result. 

In  my  opening  statement  before  our  second 
hearing  related  to  consumer  reporting,  I 
quoted  from  a  couple  of  the  hundreds  of  indi- 
vidual letters  I  have  received  and  I  would  like 
to  share  them  with  you  as  well.  One  letter  I  re- 
ceived was  from  a  gentleman  in  Louisville,  KY, 
who  wrote: 

In  1988  I  had  a  horrifying  experience  with 
Trans  Union  Credit  Information  Company. 
I  was  denied  credit  due  to  a  "delinquent 
credit  history."  It  took  my  wife  and  I  some 
three  months  to  get  the  report  corrected. 
There  were  35  entries  on  the  report  and  of 
these  35  entries  there  were  22  mistakes. 

From  a  constituent  of  mine  in  Fresno.  GA,  I 
heard: 

I  want  you  to  know  that  I  am  very  aware 
that  credit  bureaus  are  giving  out  financial 
information  about  my  credit  across  this 
state  and  that  they  are  giving  out  incorrect 
information.  1  first  discovered  this  three 
years  ago  when  I  tried  to  refinance  our 
house  to  take  advantage  of  the  lower  inter- 
est rates.  Due  to  the  mix-up  of  our  son's 
credit  being  listed  as  ours,  we  were  turned 
down  for  the  loan,  we  lost  valuable  time  in 
straightening  this  out,  and  lost  quite  a  bit  of 
money  because  the  rates  on  the  loan  went' 
back  up  in  the  meantime.  The  reaction  of 
the  credit  bureaus  and  the  bank  was  "tough 
luck." 

And  finally,  a  woman  here  in  the  metropoli- 
tan Washington  area  wrote  me  that:  "My  hus- 
band and  I  are  living  through  a  nightmare  situ- 
ation right  now."  She  went  on  to  recount  how 
she  and  her  husband  returned  from  6  years 
abroad  with  the  State  Department  only  to  find, 
upon  a  first  viSit  to  Sears  to  replace  carpeting 
damaged  by  their  renters,  that  they  could  no 
longer  use  their  credit  card.  They  were  told 
they  would  never  get  credit  again  with  their 
credit  history.  These  people  had  no  debts  and 
had  never  even  bounced  a  check — and  hadn't 
even  lived  in  the  country  for  6  years.  After 
being  given  telephone  numbers  for  two  of  the 
largest  reporting  agencies,  CBI  and  TRW,  they 
obtained  copies  of  their  reports  On  the  CBI 
report  the  only  correct  information  was  the  ad- 
dress and  social  secunty  number — and  the 
address  had  just  been  given  to  the  reporting 
agency  by  the  couple.  The  woman's  hus- 
band's TRW  report  included  both  a  1930  and 
a  1953  birthdate!  This  woman  wondered  who 
was  responsible  for  the  accuracy  of  this  infor- 
mation and  why  no  red  flags  had  been  raised. 

THE  FAIR  CREDIT  REPORTING  ACT  Of  1970 

The  91st  Congress  enacted  the  Fair  Credit 
Reporting  Act  [FCRA]  (Public  Law  91-508)  in 
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October  of  1970.  The  FCRA  was  added  as  a 
new  title  to  the  existing  Consumer  Credit  Pro- 
tection Act  of  1968  (Public  Law  90-321).  Only 
two  minor  amendments  have  been  made  to 
the  FCRA  since  its  enactment. 

The  stated  purpose  of  the  FCRA  is  to  re- 
quire that  reporting  agencies  adopt  proce- 
dures that  will  allow  them  to  meet  the  credit 
information  needs  of  business  while  also  in- 
suring that  information  is  furnished  in  a 
manner  that  respects  the  consumer's  interest 
in  confidentiality,  accuracy,  relevancy  and  the 
proper  utilization  of  the  information. 

A  number  of  consumer  nghts  are  created  by 
the  law,  including  a  nght  to  review  the  "nature 
and  substance"  of  information  in  the  consum- 
er's file  at  the  reporting  agency,  and  the  right 
to  dispute  the  completeness  or  accuracy  of  in- 
formation in  the  file.  Reporting  agencies  are 
under  an  obligation  to  follow  reasonable  pro- 
cedures— of  their  own  creation— that  will  allow 
them  to  achieve  maximum  possible  accuracy 
in  consumer  reports.  If  a  consumer  is  turned 
down  for  credit,  insurance  or  employment  and 
a  consumer  report  was  used  in  making  the 
decision,  this  must  be  disclosed  to  the  con- 
sumer, and  the  consumer  has  an  accompany- 
ing nght  to  a  free  copy  of  the  report— so  that 
the  consumer  can  check  it  for  accuracy.  The 
FCRA  also  contains  restrictions  on  when  and 
to  whom  a  reporting  agency  is  allowed  to  fur- 
nish information  from  the  consumer's  file. 

THE  SEPTEMBER  HEARING  ON  CONSUMER  CREDIT 
REPORTING 

On  September  13,  1989,  the  Subcommittee 
on  Consumer  Affairs  and  Coinage  held  an 
oversight  hearing  on  the  FCRA  (Serial  No. 
101-50). 

The  September  hearing  was  lengthy.  Be- 
sides the  oral  testimony  we  received  and  the 
reponses  to  our  numerous  questions,  a  large 
number  of  written  statements  were  submitted 
for  the  record  by  interested  persons  not  ap- 
peanng  as  witnesses.  Among  the  witnesses  at 
the  hearing  were  Dr.  Bonnie  Guiton,  the  Presi- 
dent's Special  Adviser  on  Consumer  Affairs, 
and  Janet  Steiger,  the  Federal  Trade  Commis- 
sion [FTC]  Chairman.  We  heard  testimony 
from  representatives  of  consumer  and  privacy 
interests  and  of  users  of  consumer  reports 
and  the  reporting  industry.  In  addition,  Mr. 
Shaw  of  Florida  testified  in  support  of  his  bill 
to  amend  the  FCRA,  H.R.  909. 

Comments  from  witnesses  covered  a  broad 
range  of  areas.  The  President's  Special  Advis- 
er on  Consumer  Affairs  testified  that  consum- 
ers do  not  understand  their  nghts  under  the 
FCRA  nor  how  the  reporting  agencies  obtain 
information  on  consumers,  and  she  offered  a 
number  of  specific  suggestions  for  changes  to 
the  act.  The  Chairman  of  the  Federal  Trade 
Commission  also  offered  suggestions  for  im- 
provements to  the  law,  including  expansion  of 
penalties  available  to  the  FTC  in  enforcing  the 
law. 

The  consumer  groups  echoed  the  assertion 
of  the  President's  Special  Adviser  on  Con- 
sumer Affairs  that  consumers  are  not  currently 
aware  of  their  FCRA-guaranteed  rights.  One 
of  the  witnesses  noted  that  the  FCRA  is  very 
different  from  the  other  consumer  credit  pro- 
tection laws  in  that  it  generally  lacks  require- 
ments for  advising  consumers  of  the  rights  the 
law  guarantees  them.  They  talked  about  the 
invasion  of  privacy  consumers  experience  due 
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to  lack  of  control  over  who  can  access  their 
reports  such  as  in  the  prescreening  situation 
and  emphasized  the  need  for  meaningful 
access  for  consumers.  Criticism  was  voiced 
over  the  act's  allowing  reporting  agencies  to 
provide  information  without  the  consumer's 
consent. 

Inaccuracy  levels  were  discussed  by  the 
consumer  and  privacy  groups  who  stated  that 
levels  were  too  high  and  that  consumers  cur- 
rently lack  adequate  remedies  in  this  regard. 
The  FTC  was  criticized  for  not  being  more 
active  on  FCRA  enforcement,  but  it  was  also 
noted  that  the  agency  has  limited  enforce- 
ment authonty  under  the  terms  of  the  statute. 
Concern  was  expressed  as  to  the  reporting 
practices  of  subscribers  of  the  reporting  agen- 
cies who  also  furnish  information  on  their  con- 
sumer account  holders  to  the  reporting  agen- 
cies and  the  fact  that  this  group  is  not  re- 
quired to  make  the  consumer  aware  of  this 
practice  nor  must  they  meet  any  standard  of 
accuracy  in  the  information  they  furnish. 

Representatives  from  the  reporting  industry 
stated  that  450  million  consumer  reports  are 
sold  annually.  They  also  stated  that  3  million 
consumers  dispute  information  in  their  reports 
annually  with  around  2.25  million  reports  cor- 
rected as  a  result  of  the  consumer's  initiation 
of  a  dispute.  That  number  corrected  is  out  of 
only  9  million  files  consumers  actually  re- 
viewed, compared  to  the  150,000,000  con- 
sumer files  maintained  by  each  of  the  three 
biggest  reporting  agencies. 

The  reporting  agencies  argued  that  accura- 
cy levels  are  high  and  they  spoke  of  the  im- 
portance of  accurate  reports  to  their  custom- 
ers. Their  feeling  was  that  the  FCRA  already 
effectively  protects  consumers,  although  they 
sought  increased  penalties  for  obtaining  report 
information  under  false  pretenses  and  enact- 
ment of  legislation  to  regulate  credit  repair 
clinics. 

There  was  considerable  discussion  with  the 
reporting  industry  panel  on  the  topic  of  pre- 
screening. Prescreening  is  when  a  report 
agency  edits  or  compiles  for  its  customer  a 
list  of  consumers  who  meet  some  set  of  cred- 
itworthiness criteria  provided  by  the  customer 
who  will  then  use  the  list  to  solicit  consumers 
for  its  product.  The  FTC  has  found  a  pre- 
screened  list  to  be  a  series  of  consumer  re- 
ports for  purposes  of  the  FCRA  because  the 
list  conveys  the  information  that  each  con- 
sumer on  it  meets  certain  creditworthiness  cn- 
teria.  At  the  time  of  the  hearing,  the  FTC  had 
not  yet  finalized  a  proposed  interpretation  of 
the  FCRA  that  would  allow  prescreening  only 
if  the  reporting  agency's  client  agrees  in  ad- 
vance that  each  consumer  on  the  prescreen- 
ing list  will  receive  some  offer  of  credit.  The 
FTC  finalized  its  interpretation  on  May  4, 
1990.  At  the  hearing  the  reporting  agencies 
argued  against  the  interpretation  and  said  that 
the  law  allows  their  customers  to  use  pre- 
screened  lists  without  any  obligation  to  make 
an  offer  of  credit. 

LEGISLATION  INTRODUCED  SUBSEQUENT  TO  THE 
SEPTEMBER  HEARING 

Subsequent  to  the  September  hearing, 
three  bills  to  amend  the  FCRA  were  intro- 
duced. Along  with  several  of  my  colleagues 
on  the  subcommittee,  Ms.  Kaptur  of  Ohio, 
Ms.  Pelosi  of  California,  Mr.  Price  of  North 
Carolina,  and  Mr.  Schumer  of  New  York.  I  in- 


20943 

troduced  H.R.  4213  on  March  7.  1990,  which 
is  the  most  comprehensive  of  the  three  bills. 
The  other  two  bills— H.R.  4122,  introduced  by 
Mr.  Schumer,  and  H.R.  3740.  introduced  by 
Mr.  RiNALDO  of  New  Jersey — include  some  of 
the  same  provisions  as  H.R.  4213,  since  the 
authors  of  all  three  of  the  bills  utilized  at  least 
to  some  extent  the  many  suggestions  for 
amendments  provided  to  the  subcommittee  in 
connection  with  the  September  hearing. 

H.R.  4213 

I  will  briefly  run  through  the  provisions  in  my 
bill.  H.R.  4213  would: 

Give  consumers  the  right  to  inspect  all  the 
information  in  their  reporting  agency  files; 

Require  reporting  agencies  and  users  of  re- 
ports to  furnish  a  summary  of  rights  and  reme- 
dies to  the  consumer  along  with  any  FCRA-re- 
qulred  disclosure; 

Require  reporting  agencies  to  investigate  in- 
accuracies in  consumer  reports  and  correct 
them  within  30  days  of  the  consumer's  re- 
quest to  do  so  in  most  circumstances; 

Require  reporting  agencies  to  send  the  con- 
sumer a  wntten  notice  when  they  have  fin- 
ished an  investigation  so  that  the  consumer 
will  know  the  outcome; 

Require  persons  who  furnish  information  to 
reporting  agencies— creditors  and  others— to 
establish  procedures  to  assure  the  maximum 
possible  accuracy  of  the  information  they  fur- 
nish, and  to  alert  consumers  to  the  fact  that 
they  furnish  information  about  their  customers 
to  reporting  agencies; 

Give  consumers  the  right  to  one  free  copy 
of  their  report  once  a  year  if  they  ask  for  it; 
and 

Prohibit  reporting  agencies  from  using  con- 
sumer reports  to  develop  lists  for  prescreen- 
ing purposes  unless  the  consumer  has  been 
given  a  chance  to  tell  the  reporting  agency 
not  to  use  their  file  for  such  purpose. 

The  bill  also  includes  a  second  title  that  in- 
corporates the  Credit  Repair  Organizations 
Act  introduced  by  my  colleague,  Mr.  Annun- 
zio  of  Illinois.  That  portion  of  my  bill  would  es- 
tablish certain  guidelines  for  the  operations  of 
credit  repair  clinics,  requiring  them  to  provide 
disclosures  to  consumers  about  fees  and 
services  and  prohibiting  them  from  certain 
practices,  such  as  making  misleading  state- 
ments about  the  services  they  can  perform  for 
the  consumer. 

THE  HEARING  ON  JUNE  12,  1090 

On  June  12,  the  subcommittee  held  a  hear- 
ing on  the  legislation  to  amend  the  Fair  Credit 
Reporting  Act.  We  invited  back  many  of  the 
same  people  who  had  testified  in  September 
along  with  several  others  who  asked  to  testify. 
In  addition.  Mr.  Rinaloo  and  Mr.  Schumer 
testified  regarding  their  respective  bills.  A 
number  of  agencies  and  organizations  submit- 
ted statements  for  the  record  as  well,  includ- 
ing the  various  Federal  financial  regulatory 
agencies.  The  subcommittee  also  received  nu- 
merous letters  supporting  the  legislation  to 
amend  the  FCRA,  including  letters  from  the 
attorneys  general  of  several  States. 

Quite  a  few  suggestions  were  made  at  the 
hearing  and  in  the  written  statements  with 
regard  to  both  technical  and  substantive  im- 
provements to  the  bill,  and  we  are  currently  in 
the  process  of  considering  these  suggestions 
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and  contemplating  possible  amendments  to 
the  current  bill  language. 

For  example,  strong  sentinf>ent  was  ex- 
pressed for  including  a  provision  not  now  in 
the  bill  that  would  require  reporting  agencies 
to  share  with  each  other  any  information 
about  a  consumer  that  had  tjeen  found  inac- 
curate and  correct  it.  This  would  save  the 
consumer  the  burden  of  correcting  inaccurate 
information  with  all  three  of  the  maior  reposi- 
tories of  information  as  is  now  the  case 

Arrather  suggestion  I  intend  to  consider 
came  from  the  credit-granting  community  in 
their  role  as  users  of  reports  They  asked  that 
we  eliminate  the  section  in  the  bill  that  would 
set  up  graduated  time  penods  for  the  report- 
ing of  a  consumer's  late  payments,  with  less 
egregious  delinquencies  reportable  for  shorter 
periods  than  the  current  7  years.  Several 
creditor  representatives  have  indicated  that 
the  shorter  time  that  payments  history  would 
be  available  would  result  in  a  real  hardship  m 
terms  of  making  informed  credit-granting  deci- 
sions. 

Suggestions  were  offered  as  well  with 
regard  as  to  how  t>est  to  delegate  responsibil- 
ity for  get^ng  into  consumer's  hands  the 
notice  of  their  right  to  protect  their  reporting 
agency  Mes  from  being  used  in  connection 
with  prescreened  solicitations.  Some  advocat- 
ed requiring  creditors  to  include  the  notice  at 
least  once  a  year  m  their  penodic  mailings 
and  to  require  that  all  prescreened  solicita- 
tions include  the  notice  Others  advocated  a 
one-time  notice  by  the  reporting  agencies, 
with  penodic  notice  when  the  consumer  ap- 
plies for  credit 

These  are  only  a  tew  of  the  suggestions  we 
received  and  i  intend  to  consider  all  of  them 
to  incorporate  those  that  seem  warranted 
Originally  my  hope  was  that  we  would  t>e  able 
to  finalize  legislation  and  mark  up  before  the 
August  district  work  period.  However,  given 
the  number  of  very  detailed  suggestions  we 
have  received  on  the  legislation  and  the  clear 
need  for  a  comprehensive  amending  oackage. 
I  will  postpone  scheduling  a  markup  until  we 
have  reviewed  all  the  suggestions  and 
weighed  their  merits  '  expect  now  to  mark  up 
in  September,  but  if  we  are  unable  to  com- 
plete our  review  and  preparation  of  amend- 
ments before  adjournment,  I  guarantee  as 
chairman  that  markup  of  this  legislation  will  be 
the  first  order  of  business  for  the  subcommit- 
tee in  the  next  Congress.  The  outpouring  of 
Support  for  our  efforts  from  individuals.  State 
officials  and  others  has  been  remarkable,  and 
I  do  not  intend  to  disappoint  these  people 
The  process  of  crafting  amendments  and 
moving  them  through  the  legislative  process 
takes  time,  but  it  will  be  time  well  spent  if  the 
end  result  is  a  credit  reporting  law  that  really 
fulfills  Its  purpose 

In  a  national  survey  prepared  by  Louis 
Harris  for  one  of  the  major  reporting  compa- 
nies and  released  the  day  before  our  June 
hearing,  it  was  reported  that  71  percent  of 
Amencans  feel  that  they  have  lost  all  control 
over  how  personal  information  about  them  is 
circulated  and  used  by  companies  and  that  a 
maionty  feel  that  their  privacy  rights  in  credit 
reporting  specifically  are  not  adequately  pro- 
tected by  either  law  or  business  practices  I 
hope  that  the  bill  we  are  crafting  will  go  a  long 
way  to  returning  control  to  the  hands  of  con- 


sumers. And  it  IS  my  firm  belief  that  efforts  to 
involve  and  inform  the  consumer  will  translate 
into  increased  accuracy  in  consumer  reports, 
which  will  be  beneficial  not  just  for  consumers 
but  for  the  credit-granting  community  that 
relies  on  these  reports  as  well 
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HOUSE  AND  SENATE  VOTING 
FOR  FINAL  PASSAGE  OF  THE 
1965  VOTING  RIGHTS  ACT  IN 
SERVICE  IN  THE  lOlST  CON- 
GRESS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  31.  1990 

Mr  DELLUMS  Mr  Speaker,  this  week  the 
Congress  will  commemorate  the  action  taken 
25  years  ago  by  this  body  in  passing  the 
Voting  Rights  Act  of  1 965  It  was  a  moment  of 
enormous  import  to  the  future  of  this  Nation 
and  paved  the  way  tor  America  to  embrace 
men  and  women  who  had  valiantly  struggled 
for  justice  and  their  right  to  participate  m  the 
democratic  process  President  Lyndon  John- 
son would  on  August  6  come  before  a  jomt 
session  of  Congress  to  sign  that  document 
and  to  promise  that  those  who  shaped  that 
landmark  bill  would  have  a  place  of  honor  in 
our  history  I  rise  today  to  pay  tribute  to  those 
who  gave  us  this  legacy  of  courage  and  who, 
by  their  action,  placed  "an  instrument  of  free- 
dom m  the  hands  of  milhons  of  our  citizens  " 
For  those  of  us  who  inherit  the  dream  and  are 
the  beneficiaries  of  this  great  legacy,  we  offer 
a  roiicall  of  Memoers  m  service  m  the  I0lst 
Congress  who  gave  us  our  victory  on  final 
passage  25  years  ago 

Senator  Ouentin  Burdick 

Senator  Claiborne  Pell 

Senator  Edv^/ard  Kennedy 

Senator  Damel  k  Inouye 

Congressman  Charles  E  Bennett 

Congressman  Sidney  R  Yates 

Congressman  Jack  Brooks 

Congressman  William  Natcher 

Congressman  John  D  Dingell. 

Congressman  Dante  Fascell. 

Congressman  William  S  Broomfield 

Congressman  Robert  h  Michel 

Congressman  Silvio  0  Conte 

Congressman  Robert  W  Kastenmeier. 

Congressman  Dan  Rostenkowski 

Congressman  Neal  Smith 

Congressman  Henry  B  Gonzalez 

Congressman  MoRRiS  K   Udall 

Congressman  Don  Edwards. 

Congressman  Augustus  F  Hawkins. 

Congressman  Frank  Horton 

Congressman  Joseph  McDade 

Congressman  Jake  J  PiCklE 

Congressman  James  H  Ouillen 

Congressman  Edward  R  Roybal. 

Congressman  Frank  Annunzio 

Congressman  John  Conyers,  Jr 

Congressman  Kika  de  la  Garza 

Congressman  William  L  Dickinson. 

Co.  igressman  Thomas  S.  Foley. 

Congressman  William  D.  Ford. 

Congressman  LEE  H  Hamilton. 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  31.  1990 

Mr.  HALL  Of  Texas.  Mr.  Speaker,  recently  it 
was  my  pleasure  to  attend  the  District  1  Vet- 
erans of  Foreign  Wars  banquet  in  Texas.  One 
of  the  speakers  was  a  young  man  named  Mi- 
chael R.  Peterman  of  Pottsboro,  TX.  Michael 
made  a  very  moving  speech  that  evening  as 
he  talked  about  the  price  of  freedom  and  the 
American  spint  that  prevails  as  a  result  of 
paying  that  pnce  It  is  indeed  an  honor,  Mr 
Speaker,  to  submit  this  speech  today  in  order 
that  It  may  be  made  a  permanent  part  of  the 
Congressional  Record: 

Why  I  Am  Proud  OF  America 

1  can  remember  sittint;  on  the  floor  of  my 
grandparent's  house  on  cold,  snowy  winter 
days.  Those  days  were  always  my  favorite  as 
a  child,  l)ecause  there  was  no  school.  On 
those  days,  I  would  gel  to  walk  down  the 
hill  to  my  grandparent's  house  and  after  my 
grandmother  had  given  me  a  mug  of  steam- 
ing hot  chocolate,  (you  know  that  kind  with 
little  marshmallows),  and  sat  me  down  by 
the  fireplace  to  warm  up.  my  grandfather 
would  tell  me  his  war  stories.  He  told  me  of 
the  ships  and  of  the  amphibious  vehicle  he 
commanded.  He  told  me  of  the  friends  he 
made,  and  lost,  on  the  beaches  in  the  South 
Pacific.  He  told  me  of  the  joy  of  creeling  an 
American  flag  on  an  island  that  ihey  had 
spent  days  fighting  for.  My  grandfather  also 
told  me  of  the  pain  and  the  fear  of  death  he 
felt  when  a  buUei  pierced  his  shoulder.  The 
war  stories  always  sounded  so  grand,  but 
one  thing  I  always  noticed  were  the  tears 
that  came  to  his  eyes.  I  thought  he  was  sad, 
and  maybe  he  was.  but.  as  I  grew  older.  I  re- 
alized that  he  was  more  proud,  than  .sad. 
The  tears  always  came  al  times  when  he 
talked  about  raising  the  American  flag  on 
various  islands.  The  day  I  realized  thai.  I  re 
alized  also,  that  I  took  the  flag  and  what  it 
stands  for,  for  granted.  I  mean  here  I  live,  in 
a  country  where  I  can  worship  as  I  choose, 
make  my  choice  of  which  college  to  attend, 
and  be  happy,  and  I  don't  really  ever  stop 
and  think  about  it. 

Freedom  is  a  gift.  A  gift  that  people  op- 
pre.ssed  in  a  communi.st  country,  leave  their 
families  and  risk  their  lives  for.  A  picture  in 
a  recent  newspaper  shows  a  young  family 
who  had  finally  made  it  across  the  iron-cur- 
tain, the  joy  and  excitement  of  knowing 
they  are  finally  free  is  reflected  in  the  tears 
on  their  cheeks.  They  have  gained  some- 
thing that  I  have  had  from  the  very  begin- 
ning, yet  I  take  it  for  granted.  I'm  proud  of 
America.  The  framers  of  the  ConsUtution. 
set  up  a  government  that  many  said  would 
never  last,  'yet,  it  is  this  flexible,  yet  rigid, 
document,  that  has  kept  America  a  world 
power  for  over  two  hundred  years. 

America  is  people  helping  people.  One  of 
the  most  powerful  examples  happened  sev- 
eral years  ago.  A  young  child  fell  into  an 
abandoned  well.  Je.ssica  McClure  had  been 
playing  near  an  unsealed  entry  and  simply 
fell  in.  For  three  days,  America  turned 
faithfully  to  the  news  programs,  to  see  if 
rescuers  had  saved  the  girl.  I  was  inspired 
by  the  willingness  of  the  members  of  that 
community  and  the  people  who  came  from 
around  the  nation  to  try  and  rescue  young 
Jessica.  The  first  day  passed  and  we  were 
still  hopeful,  the  second  day  passed  and  we 
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prayed  for  her  rescue.  Men  and  women 
worked  day  and  night  and  finally,  in  the 
third  day.  the  worker's  efforts  paid  off.  and 
Jessica  McClure  was  pulled  safely  from  her 
prison.  We.  the  people,  witnessed  a  miracle. 
For  three  days  the  people  of  that  communi- 
ty forgot  about  themselves,  and  their  petty 
arguments  and  simply  came  together  and 
worked  side  by  side.  Their  dedication  made 
America  stop  for  three  brief  days,  moments 
of  lifetimes,  and  pay  attention  to  one  of  the 
world's  aspects  that  is  most  important:  re- 
spect for  hurnan  life!  It  was  on  a  Friday 
evening  when  Jessica  was  rescued.  I  was  at  a 
football  game  when  they  announced  her 
rescue.  And  for  one  brief  moment  everyone 
forgot  about  ihat  football  game,  and  simply 
stood  up  atid  cheered,  and  yi'ept.  and 
laughed  for  the  Americn  spirit  that  con- 
quers all. 

The  ability  of  Americans  to  pull  together 
at  crucial  mo^ients.  from  the  San  Francisco 
Earthquake.  Hurricane  Hugo.  Je.ssica 
McClure.  to ;  a  World  War.  added  to  my 
gr!;ndfather'.'i  proud  tears,  are  what  make 
me  proud  ofj  America.  That  is  what  puts 
goosebumps  pn  my  arm.s  as  the  National 
Anthem  is  played.  And  perhaps  this  feeling 
is  best  summied  up  by  a  picture  I  saw  in  a 
photography  book.  It  was  a  picture  of  a 
Vietnam  Veltran  lifting  his  son  up  to  ki.ss 
the  name  of  the  boy's  grandfather  on  the 
Vietnam  Memorial.  The  grandfather  was 
M.I. A.  This  it  America  pa.ssed  from  genera- 
tion to  generation,  and  that  is  why  I  am 
proud.  I 

Mr  Speaker,  let  us  salute  this  fine  young 
man. 


HONORING  JANE  ELLEN  FERRIS. 
EXECUTIVE  VICE  PRESIDENT 
AND  MANAGER,  GREATER  La 
PUENTE  i  VALLEY  CHAMBER  OF 
COMMERCE 

HON.  ESTEBAN  EDWARD  TORRES 

iOF  CALIFORNIA 
USE  OF  REPRESENTATIVES 
day.  July  31,  1990 

Mr  TORREfe.  Mr.  Speaker,  today  I  rise  to 
recognize  an  Outstanding  irnlividual,  Mrs.  Jane 
Ellen  Ferns,  tljie  executive  vice  president  and 
manager  for  [the  Great  La  Puente  Valley 
Chamber  of  (;ommerce.  On  September  13, 
1990,  Mrs  Fe^ns  will  be  honored  by  her  col- 
leagues in  a  "Ferris  Fun  Roast "  for  her  many 
years  of  dedication 

Mrs.  Ferris,  'lormerly  Jane  Ellen  Beaty.  was 
born  on  JuneiS,  1936,  to  Alberta  and  Fulton 
Beaty.  She  is  longinally  from  Mohave  but  has 
resided  most  lof  her  life  in  the  San  Gabriel 
Valley  area.  Jane  graduated  from  El  Monte 
Union  High  School  in  1954  and  marned  Don 
Ferns  on  Deqember  20,  1953  Jane  finished 
high  school  aOd  loined  her  husband  at  Scott 
Air  Force  Bas^  in  Illinois.  Together,  Jane  and 
Don  have  two  children,  Laurie  Diane  and  Tim- 
oth  GuyT  Presently,  and  since  1964,  they 
make  their  home  in  Valinda,  CA. 

Mrs  Ferris  has  been  involved  In  scores  of 
community  organizatia|fi  and  beards.  Her 
active  participation  ar^Teadership  m  these 
has  been  outstanding.  Most  notably,  her  posi- 
tion with  the  Greater  La  Puente  Valley  Cham- 
ber of  Commerce  since  1979  as  vice  presi- 
dent and  manager  has  been  a  catalyst  to 
many  of  her  contributions  to  the  community 
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and  to  the  area  of  La  Puente.  Her  commit- 
ment to  improve  the  chamber  and  the  La 
Puente  area  has  earned  her  peers'  recogni- 
tion and  respect. 

Mr.  Speaker,  at  this  time  I  ask  that  my  col- 
leagues please  join  me  in  saluting  Mrs.  Jane 
Ellen  Ferris  for  her  unselfish  contributions  to 
the  Greater  La  Puente  Valley  Chamber  of 
Commerce  and  for  making  the  San  Gabriel 
Valley  a  better  place  in  which  to  live  and 
work. 


NAVAL  WAR  COLLEGE  CHANGE 
OF  COMMAND  AND  RETIRE- 
MENT OF  REAR  ADM.  RON 
KURTH 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  SKELTON.  Mr.  Speaker,  last  month,  I 
had  the  opportunity  to  travel  to  Newport,  Rl, 
the  home  of  the  Naval  War  College,  and  par- 
ticipate in  the  change  of  command  and  retire- 
ment ceremony  of  Rear  Adm  Ron  Kurth.  I 
was  honored  and  pleased  to  be  a  part  of  that 
ceremony  Rear  Adm.  Ron  Kurth,  the  retinng 
president  of  the  Naval  War  College  and  Rear 
Adm  Joseph  Strasser,  the  new  president, 
each  offered  remarks  that  I  would  like  to 
share  with  my  colleagues.  I  hereby  submit  two 
sets  of  remarks  that  Admiral  Kurth  gave:  the 
first,  as  he  turned  over  his  command  to  Admi- 
ral Strasser;  the  second,  upon  his  retirement. 
In  addition  I  have  Included  the  brief  statement 
Admiral  Strasser  made  upon  assuming  his 
new  command  as  president  of  the  Naval  War 
College. 

Remarks  by  Rear  Adm.  Ron  Kurth 

Congre.ssman  Skelton,  Secretary  of  Stale 
ConncU,  Mayor  McKenna,  di.stinguished 
flag  and  general  officers,  family,  friends, 
ladies,  and  gentlemen. 

When  I  came  here  three  years  ago.  I  al- 
ready held  the  view  that  all  change  is  incre- 
mental. Three  years  ago  at  this  time.  Char- 
lene  and  I  were  closing  down  our  responsi- 
bilities in  Moscow  and  looking  forward 
toward,  and  planning  for.  Newport.  Change 
at  an  educational  institution,  I  predicted 
then  for  myself,  would  have  much  more 
modest  increments  even  than  at  any  other 
place.  The  great  stereotype,  as  you  well 
know,  is  a  tall  stone  lower  with  ivy  copious- 
ly climbing  its  exterior,  seemingly  inatten- 
tive to  the  endle.ss  changes  of  season,  where 
change  is  measured  only  by  the  rale  at 
which  the  ivy  seems  to  grow.  Professors 
mature  and  then  grow  gray  while  sitting 
quietly  amidst  a  slack  of  books,  studying, 
writing,  and  preparing  lectures.  It  is  a  pic- 
ture of  quintessential  stability.  I  was  intent 
upon  keeping  this  fine  institution  as  great 
as  it  was  when  it  would  be  turned  over  to 
me.  I  thought  of  the  Naval  War  College  in 
the  terms  I  recalled  from  the  words  of 
Edmund  Burke,  that  pillar  of  sensible  con- 
servative thought  in  British  history:  "of  all 
the  public  services,  the  Navy  is  the  one  in 
which  tampering  may  be  of  the  greatest 
danger,  which  can  be  worst  supplied  in  an 
emergency,  and  of  which  failure  draws  after 
it  the  largest  train  of  consequences." 

I  was  determined  not  to  tamper.  I  wanted 
no  part  of  the  difficulty  of  which  Edmund 
Burke  warned. 
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Now,  after  three  years,  to  my  friends,  re- 
spected colleagues  and  close  associates  on 
the  faculty  and  staff.  I  have  only  this  to 
say:  it  did  not  turn  out  the  way  I  expected. 
In  quick  succession,  working  together,  we 
confronted  immense  change. 

In  the  edition  of  the  Naval  War  College 
Review  published  after  my  investiture.  I 
wrote  in  my  first  essay  in  that  fine  journal 
these  words:  "as  we  reorganize  the  curricu- 
lum to  increase  the  amount  of  joint  instruc- 
tion it  will  offer,'  •  •  we  are  finding  a  broad 
area  of  disagreement.  On  the  one  hand, 
there  is  my  view— shared  by  my  faculty— of 
how  to  approach  teaching  jointness.  and  on 
the  other,  there  is  the  approach  that  others 
are  urging  on  us.  They  insist  that  the  joint 
portion  of  the  curriculum  should  be  sepa- 
rate from  its  other  segments,  easily  visible 
to  the  assessors  eye.  Our  experience  has 
taught  us.  on  the  other  hand,  that  the  best 
way  to  introduce  new  educational  materials 
into  an  already  coherent  course  of  study  is 
to  integrate  them  into  what  already  exists. 
We  want  to  weave  jointness  into  the  overall 
fabric  of  the  curriculum,  teaching  it 
throughout  the  year  at  every  appropriate 
level,  rather  than  sticking  it  on  as  a  new  and 
discrete  appendage." 

Do  you  remember  that  battle  to  get 
change  done  as  we  thought  would  best  avoid 
destroying  the  fabric  of  this  fine  college? 
How  well  we  worked  together  as  we  coped. 
Our  .saving  grace,  as  it  turned  out.  came 
from  a  wholly  unexpected  source:  Congress- 
man Ike  Skelton  and  his  congressional 
panel  on  education.  The  attention  of  the 
panel,  while  shepherding  the  change,  forced 
rationality  into  the  process  and  became  the 
sensible  .source  of  necessary  change  while  its 
influence  spread  the  wingspan  of  congres- 
sional authority  over  the  process.  It  turned 
out  well  eventually.  We  are  here  together, 
alive  and  well,  as  great  a  graduate-level  mili- 
tary institution  as  we  have  ever  been.  It  was 
for  that  saving  grace  that  we  invited  Con- 
gressman Skelton  here  today. 

The  nexi  event  of  significance  in  this 
litany  of  change  was  the  first  student  recep- 
tion at  my  house  in  the  fall  of  1987.  A 
number  of  students  at  that  reception  ap- 
proached me  to  excuse  themselves  early. 
When  I  asked  why.  the  answer  was:  "it  is  a 
Salve  night."  Fifty-percent  of  our  student 
body  de.sperately  wanted  a  master's  degree. 
Local  iasliiutions,  especially  Salve  Regina, 
were  helping  them.  Consulting  with  stu- 
dents, the  faculty  and  then  the  president  of 
Salve  Regina  who  provided  full  support,  we 
decided  to  pursue  accreditation  and  the  au- 
thority lo  offer  our  own  master's  degree. 
What  was  born,  with  full  approval  from  the 
Chief  of  Naval  Operations,  was  one  of  the 
finest  episodes  of  teamwork  which  I  have 
seen  in  my  long  Navy  career.  I  quietly  apoli- 
gized  to  Edmund  Burke,  for  we  were  now 
tampering— and  doing  so  big  time.  We 
turned  out  a  self-study  which  won  us  acco- 
lades. We  expected  three  hurdles,  and  at  my 
last  count  we  had  leaped  over  12  of  them  to- 
gether. We  are  not  there  yet,  but  our  cour.se 
is  true  and  steady.  Sometime,  maybe  .soon, 
we  will  make  it. 

Finally,  there  was  a  world  full  of  political 
change.  When  I  left  Moscow,  glasnost.  per- 
eslroika.  and  democratization  had  gotten 
off  only  to  a  slow  start.  However,  within  2 
years,  by  the  end  of  1989.  we  had  lived 
through  a  world  revolution— and  it  is  not 
over  yet.  But  our  curriculum  had  to  undergo 
immense  change. 

We  base  our  year  of  study  here  on  a  three- 
part  1-year  curriculum,  a  troika  if  you  will- 
very  Russian.  In  the  first  part  we  look  at 
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strategy  beginning  in  history  with  analysis 
of  the  Pelopenisian  Wars.  We  seek  to  have 
our  students  determine,  in  a  series  of  histor 
ical  studies,  the  values  and  national  inter 
ests  of  many  countries  through  the  march 
of  history.  If  they  resorted  to  arms,  how  did 
those  countries  keep  their  eye  on  their  ob 
jectives  as  they  fashioned  strategy  In  pur- 
suit of  national  objectives? 

Next,  we  look  at  the  values  and  interests 
of  our  own  country.  How  do  we  plan  and 
how  do  we  decide  on  the  structure,  levels, 
and  acquisitions  of  our  Armed  Forces?  Do 
forces  match  strategy  within  affordable 
limits?  Is  the  process  rational  and  sound. 

Finally,  in  our  third  segment,  we  look  at 
the  way  we  might  employ  joint  forces  in 
theatre  operations  in  various  scenarios  if 
national  authority  and  the  will  of  the 
people  send  us  into  armed  confrontation. 

Given  this  three-tiered  approach,  you  can 
guess  what  happened  to  our  curriculum 
when  the  political  map  of  major  parts  of 
the  world  were  suddenly  the  locus  of  major 
change.  The  Russian  threat,  with  which  we 
had  lived  for  so  long,  diminished  quickly. 
Communism,  as  the  basis  for  state  struc- 
ture, went  belly  up  at  a  rate  which  left  all  of 
us  in  awe.  Change  was  geometrical  rather 
than  slowly  arithmetic,  and  it  seems  to  con 
tinue  so. 

The  result  was  the  need  to  adjust  quickly 
our  study  and  analysis  of  threat,  our  nation 
al  interest,  the  structure  of  our  Armed 
Forces  an<t  the  ways  in  which  they  might  be 
employed.  Our  faculty  confronted  and 
coped  with  an  immense  task.  They  did  so 
with  brilliance  and  alacrity,  and  the  process 
continues. 

I  can  tell  Edmund  Burke  that  his  words 
led  me  down  a  garden  path  which  lasted  less 
than  1  month  into  our  time  together  as  the 
team  responsible  for  the  Naval  War  College 
in  one  of  its  finest  hours.  Edmund  would 
probably  say  that  he  never  meant  to  be 
right  all  of  the  time.  But  to  you.  my  col- 
leagues and  friends  of  the  faculty  and  staff. 
I  can  only  say  thank  you.  through  me  to  Ad- 
miral Strasser  you  are  turning  over  a  war 
college  stronger  than  before,  both  after  and 
amidst  challenge  of  extraordinary  scope. 
There  are  no  rust  spots  on  our  hull,  the 
main  battery  is  ready  and  able,  and  we  can 
answer  all  bells.  While  I  feel  inclined  to 
single  so  many  of  you  out  by  name.  I  think 
it  would  be  foolhardy  to  start.  May  I  close 
just  by  saying  that  all  of  you,  my  crew,  are 
smart,  shipshape  and  seamanlike.  Thank 
you  for  my  finest  tour,  of  a  long  series  of 
tours,  at  the  close  of  my  naval  career.  God 
bless  you. 

Remarks  by  Rear  Aom.  Ron  Kurth 
This,  my  final  speech  in  a  naval  uniform 
can  be  short.  You  have  already  heard  from 
me  in  the  broad  context  of  this  fine  institu- 
tion over  which  I  have  had  the  great  pleas- 
ure of  presiding  these  last  3  years.  It  re- 
mains only  for  me  to  close  now  by  narrow- 
ing the  context  of  what  I  feel. 

In  1950.  I  left  Madison,  Wisconsin  as  a 
fuzzy-faced  kid  soon  to  have  his  19th  birth- 
day. I  went  to  Annapolis  to  give  the  Navy  a 
try,  never  devoting  much  thought  to  the 
possibility  that  I  would  choose  to  stick 
around.  When  I  arrived  at  the  Naval  Acade- 
my one  night  about  9  P.M..  it  was  the  first 
lime  I  had  been  more  than  150  miles  from 
home,  and  I  had  not  slept  in  the  same  room 
before  with  anyone  who  was  not  my  broth- 
er. I  had  yet  to  shave  for  the  first  time. 

As  a  midshipman,  I  quickly  settled  on  the 
hometown  girl  I  wanted.  In  high  school  I 
had  been  intimidated  by  her  good  looks,  by 
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her  popularity  among  the  best  of  our  class- 
mates, and  by  her  genuinely  kind  and  warm 
nature.  I  gained  in  confidence  as  a  midship- 
man and  that  confidence  quickly  led  me  to 
her  door.  I  know  that  her  mother  once  de- 
scriljed  me  as  a  persistent  fellow."  It  was 
the  finest  form  of  persistence.  I  brought  her 
out  of  Madison,  and  we  did  the  Navy  togeth- 
er. 

We  thought  of  leaving  the  Navy  a  few 
times.  But  we  never  found  any  organization 
with  a  sense  of  purpose  nor  a  level  of  ethic 
for  which  we  could  trade  the  Navy. 

We  have  four  children.  They  are  our 
finest  work.  I  am  immensely  proud  of  each 
one  of  them.  Lt.JG  Douglas  Kurth  cannot 
be  here  because  his  ship  cannot  spare  him. 
Each  of  the  other  two.  Steven  and  John, 
have  served  also.  I  commissioned  all  three 
.sons  as  Navy  officers,  personally.  Audrey 
would  have  served  also,  had  we  not  seen 
clearly  that  Princeton.  Oxford  and  Academe 
was  her  road  in  life. 

Charlene  anc"  I  have  given  our  youth  to 
the  Navy  and  to  our  country.  We  could  not 
have  made  a  better  choice. 

I  would  like  to  recognize  all  of  our  dear 
and  close  friends  who  have  come  to  be  a 
part  of  our  farewell  to  uniform.  Some  go 
back  decades  and  some  span  only  the  New- 
port years— so  far.  You  honor  us  by  being 
here.  Thank  you. 

As  we  close  out  this  chapter,  we  are  excit- 
ed about  the  next.  Two  distinguished  mem- 
bers of  the  board  of  regents  of  Murray  State 
University  Mr.  Kerry  Harvey  and  Mr. 
Tommy  Sanders,  are  here  also.  Thank  you. 

Now.  let  us  close.  Thank  you  all  for  being 
here. 

Remarks  or  Rear  Adm.  Joseph  Strasser 

I  will  now  read  my  orders; 
From  the  Chief  of  Naval  Personnel. 
Washington.  DC.  to  Rear  Admiral  Joseph 
C.  Strasser.  U.S.  Navy.  BuPers  Order  0820. 
When  directed,  detach  in  July  1990  from 
duty  as  commander,  crui-ser-destroyer  group 
three  and  report  for  duty  as  president. 
Naval  War  College,  Newport.  Rhode  Island. 
Signed  J.  M.  Boorda.  Vice  Admiral.  U.S. 
Navy.  Admiral  Kurth.  I  relieve  you  sir. 
Commander  Kelley.  break  my  flag." 

Congressman  Skelton.  Secretary  of  State 
Connell.  Mayor  McKenna.  distinguished 
flag  and  general  officers,  family,  friends, 
ladies  and  gentlemen. 

I  should  tell  you  at  the  outset  that  a  few- 
weeks  ago  just  prior  to  leaving  San  Diego  I 
had  occasion  to  visit  a  fourth  grade  class- 
room during  a  history  class.  The  students 
were  reviewing  early  Roman  history  and 
several  of  the  youngsters  read  papers  on  the 
subject  they  had  written.  One  young  boy's 
composition  went  something  like  this 
*  *  •  Julius  Caesar  was  a  great  leader.  He 
gave  very  long  speeches.  They  killed  him. 
Not  wishing  to  share  Caesar's  fate.  I  will 
strictly  follow  the  Navy  tradition  that  the 
relieving  commander  be  very  brief. 

When  I  arrived  in  Newport  on  Friday 
afternoon,  and  looked  at  the  list  of  atten- 
dees at  this  ceremony.  I  became  aware  for 
the  first  time  of  exactly  how  many  relatives 
and  friends  were  traveling  great  distances  to 
be  here.  In  the  southern  part  of  New  Jersey 
there  is  a  very  active  Naval  Academy 
Alumni  Association  which  is  known  by  the 
Academy  Admissions  Office  as  the  South 
Jersey  Mafia  because  of  the  interest  it 
shows  and  the  pressure  it  exerts  to  get  the 
maximum  number  of  candidates  admitted  to 
Annapolis.  While  it  is  not  the  same  group, 
there  is  indeed  a  South  Jersey  Mafia  here 
today   made    up   of-  my    parents,   my   two 
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brothers  and  sister,  many  aunts,  uncles 
cousins  and  grammar  school  and  high 
school  classmates.  The  six  previous  changes 
of  command  in  which  I  participated  were 
either  in  San  Diego  or  Hawaii.  This  is  the 
first  opportunity  for  most  of  them  to  attend 
and  they've  turned  out  in  force.  Barbara 
and  I  are  delighted  to  see  you  and  are  hon- 
ored that  you  would  endure  the  New  Jersey 
Turnpike,  the  Garden  State  Freeway  and 
Interstate  95  to  share  this  special  day  with 
us.  In  addition,  we  have  Naval  Academy 
classmates  and  wonderful  friends  from  Vir- 
ginia. Maryland.  Pennsylvania  and  through- 
out New  Jersey  here  today.  Thanks  so  much 
to  all  of  you  for  making  this  an  even  more 
memorable  event. 

Barbara  and  I  feel  very  blessed  today. 
Eleven  days  ago  we  left  a  wonderful  sea 
command  in  San  Diego  and  today  we 
become  part  of  the  finest  military  graduate 
school  in  the  world  in  beautiful  Newport.  As 
the  popular  advertisement  says,  it  just 
doesn't  get  any  better  than  this.  We  are  de- 
lighted to  return  to  the  War  College  where 
we  spent  a  most  rewarding  and  enjoyable 
year  in  the  early  seventies  and  we  look  for- 
ward to  renewing  acquaintances  and  making 
many  long  and  enduring  friendships  over 
the  next  several  years. 

The  other  cause  for  great  joy  in  being 
here  is  that  the  most  probable  alternative 
was  a  return  to  Washington  and  the  Penta- 
gon. I  think  most  of  you  are  familiar  with 
the  Pentagon  *  •  *  Its  that  building  with 
five  sides  *  •  •  on  every  issue.  I'm  sure  that 
all  of  you  would  agree,  especially  Congress- 
man Skelton  and  the  others  who  have  trav- 
eled here  from  Washington,  that  I  came  out 
way  ahead  in  being  assigned  to  Newport. 

I  know  that  this  audience  is  fully  aware  of 
the  momentous  events  that  have  transpired 
and  continue  to  occur  daily  in  Europe  and 
throughout  the  world.  In  my  opinion,  it  will 
be  many  years  before  we  will  l)e  able  to 
measure  their  impact  with  a  comfortable 
degree  of  accuracy.  The  interim  period  is 
one  which  requires  close  observation,  care- 
ful study  and  insightful  analysis  to  ensure 
that  this  country  and  its  military  are  pre- 
pared for  any  deviations  from  the  tranquil 
path  that  many  now  predict  we  will  travel 
into  the  next  century.  The  Naval  War  Col- 
lege will  remain  what  its  first  president. 
Commodore  Stephen  B.  Luce,  organized  it 
to  be  •  •  •  "a  place  of  original  research  on 
all  questions  relating  to  war.  the  statesman- 
ship connected  with  war  or  the  prevention 
of  war"  this  institution,  like  no  other,  has 
been  at  the  leading  edge  of  our  efforts  to 
maintain  and  increase  the  readiness  and 
preparedness  of  our  Navy,  and  in  the  years 
ahead  this  task  will  take  on  a  new  and  even 
more  profound  importance.  It  is  our  respon- 
sibility and  my  intention  to  ensure  that 
when  the  bell  rings  again,  as  it  inevitably 
will,  that  our  Navy  is  ready  to  answer  the 
call. 

The  strength  of  this  college  over  the 
years,  and  that  which  separates  and  makes 
it  superior  to  all  others,  is  its  dedicated  and 
talented  faculty  and  staff.  Your  reputation 
is  richly  deserved  and  widely  known.  I  wel- 
come and  eagerly  anticipate  the  opportuni- 
ty to  work  closely  with  you  as  we  lead  this 
institution  to  new  levels  of  excellence.  I  also 
look  forward  to  a  close  association  with  the 
Naval  War  College  Foundation  which  con- 
tributes so  much  to  our  mission.  We  are 
indeed  grateful  for  your  continued  service 
and  support  to  the  college. 

It  is  truly  a  pleasure  to  relieve  Ron  Kurth. 
I  have  known  Ron  for  many  years  and  have 
always   admired    his   intelligent,    dedicated 
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and  professional  service  to  our  Navy  and  our 
Nation.  He's  a  hard  act  to  follow.  Ron  and 
Charlene,  on  behalf  of  the  entire  faculty 
and  staff  a£  well  as  your  many  friends  here 
in  Newport.  Barbara  and  I  wish  you  every 
success  and  happiness  as  you  depart  to 
embark  on  a  new  and  exciting  career  at 
Murray  State  College.  God  bless  you  both. 

Finally,  to  Barbara  and  the  children,  here 
we  go  again.  We're  about  to  embark  on  an- 
other wonderful  adventure.  We've  always 
been  a  teaiti  and  with  your  continued  love, 
support  and  encouragement  we'll  write  an- 
other great,  chapter  in  the  family  log. 
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remain  dedicated  to  this  endeavor  and  urge 
everyorie  to  support  their  cause. 


THE  WOLFSONIAN  FOUNDATION 
CELEBRATES  THE  ARRIVAL  OF 
LA  LITTORINA 


HON. 


LEANA  ROS-LEHTINEN 


OF  FLORIDA 

IN  THE  House  of  representatives 
Tuesday,  July  31,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  after 
much  anticipation.  La  Littorina,  a  recently  re- 
stored, streamlined  1937  Italian  passenger 
train  is  now  on  long-term  loan  by  the  Wolfson- 
lan  Foundation  for  public  exhibition  at  the 
Gold  Coast  Railroad  Museum  in  Miami,  FL. 

Thanks  to  the  gracious  generosity  of  Miami 
philanthropist  and  art  collector,  Mr.  Mitchell 
Wolfson,  Jr.,  the  public  can  enjoy  seeing  this 
historic  rail  car  which  was,  for  its  time,  a  re- 
markable achievement  in  Italian  design  and 
engineenng.  In  announcing  the  acquisition  of 
the  extraordinary  Littonna,  Wolfsonian  Foun- 
dation director,  Peggy  A.  Loar,  said  that  it 
"draws  upon  a  long  and  illustrious  tradition, 
and  reflects  the  overall  theme  of  the  Founda- 
tion's collections  and  our  Interest  in  the  social, 
economic  and  political  history  of  the  period." 

The  Littonna  was  first  conceived  of  in  1 906, 
when  the  need  arose  for  an  alternative  to  the 
steam  engine  train  that  was  less  expensive 
and  lighter  in  weight.  This  effort  resulted  in  a 
feat  of  engineering  that  was  one  of  the  earli- 
est self-propelled,  fuel-driven  rail  cars,  which 
allowed  it  to  attain  the  then  unheard  of  speed 
of  over  70  miles  per  hour.  Powered  by  two 
Fiat  355  diesel  engines,  the  Littonna  was  a 
popular  form  of  transportation  throughout  Italy 
and  the  rest  of  Europe  for  decades. 

This  generous  loan  to  the  Gold  Coast  Rail- 
road Museum  is  only  one  of  many  charitable 
acts  of  the  Wolfsonian  Foundation.  In  1986, 
the  foundation  was  established,  under  the 
leadership  of  Mr.  Wolfson,  Ms.  Loar,  and  as- 
sociate director  James  J.  Kamm,  to  create 
and  operate  two  major  museum  and  study 
center  facilities,  one  in  Miami  Beach,  and  the 
other  in  a  restored  turn-of-the-century  castle 
in  Genoa,  Italy.  Both  facilities  will  promote  and 
sponsor  a  comprehensive  program  of  museum 
exhibitions  as  well  as  scholarly  publications 
and  research 

I  applaud  Mr.  Wolfson  and  the  Wolfsonian 
Foundation  for  their  benevolence.  Because  of 
their  superb  efforts,  and  those  of  other  civic- 
minded  private  organizations,  it  is  possible  to 
make  such  histoncal  displays  available  to  all. 
Museums  like  the  Gold  Coast,  and  the  contin- 
ued exhibition  of  items  of  historical  signifi- 
cance, are  gravely  important  to  our  culture 
and   society.   I   encourage  these  groups  to 


THE  25TH  ANNIVERSARY  OF 
MEDICARE/MEDICAID 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  ROE.  Mr.  Speaker,  I  nse  today  to  focus 
attention  on  the  25th  anniversary  of  the  sign- 
ing into  law  by  President  Lyndon  B.  Johnson 
the  legislation  that  created  the  Medicare  and 
Medicaid  Programs.  July  30,  1990,  marks  a 
quarter  of  a  century  since  that  significant  day 
in  1965  when  America,  under  the  leadership 
of  the  Democratic  Party,  ensured  tiiat  older 
and  disabled  Amencans  would  receive  vital 
health  care  and  that  the  Nation's  poor  who 
cannot  afford  health  insurance  would  receive 
quality  health  care 

The  words  of  President  Johnson  at  that 
ceremony  are  worth  repeating  on  this  occa- 
sion: 

No  longer  will  older  Americans  be  denied 
the  healing  miracle  of  modern  medicine.  No 
longer  will  illness  crush  and  destroy  the  sav- 
ings that  they  have  so  carefully  put  away 
over  a  lifetime  so  that  they  might  enjoy  dig- 
nity in  their  later  years.  No  longer  will 
young  families  see  their  incomes  and  their 
own  hopes  eaten  away  simply  because  they 
are  carrying  out  their  deep  moral  obliga- 
tions to  their  parents. 

While  medical  costs  today  are  much  higher 
than  they  were  in  1965,  the  goals  and  aspira- 
tions enunciated  in  those  words  remain  the 
goals  and  dreams  of  millions  of  Americans 
today. 

The  passage  of  Medicare  in  1965  marked 
the  culmination  of  a  20-year  struggle  to  enact 
a  Federal  health  legislative  insurance  pro- 
gram. This  struggle  was  marked  by  bitter,  ex- 
tended, and  often  unresolved  congressional 
debate.  Since  its  enactment  into  law,  it  has 
become  a  landmark  feature  of  the  American 
way  of  life.  Since  its  inception,  millions  of 
Amencans  aged  65  and  over  have  come  to 
depend  upon  Medicare,  and  since  1 973,  those 
Americans  under  the  age  of  65  who  are  dis- 
abled. 

Medicaid  was  enacted  into  law  on  July  30, 
1965,  as  title  XIX  of  the  Social  Security  Act, 
and  became  part  of  the  existing  Federal-State 
welfare  structure  that  assisted  the  poor. 
States  administer  their  Medicaid  Programs 
within  broad  Federal  requirements  and  guide- 
lines. Like  Medicare,  Medicaid  has  provided 
health  benefits  for  millions  of  Americans  since 
its  inception.  It  has  had  a  major  role  in  filling 
the  gaps  in  the  needs  of  the  low-income  el- 
derly and  the  long-term  care  needs  of  the 
aged  in  general.  For  many  of  the  poor,  Medic- 
aid provides  needed  services  that  Medicare 
does  not  cover,  such  as  drugs,  eyeglasses, 
hearing  aids,  and  insurance  premiums. 

Both  Medicare  and  Medicaid  face  difficult 
problems  today  because  of  budget  deficits. 
Nevertheless,  they  have  made  life  easier  for 
millions  of  Americans  duhng  the  past  25 
years,  and  the  programs  are  a  lasting  legacy 
to  those  Americans  who  fought  so  hard  to 
have  them  established.  Medicare  and  Medic- 
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aid  reveal  the  compassionate  side  of  the 
American  culture,  a  characteristic  that  cannot 
be  overlooked  or  ignored.  One  can  truly  say 
that  Medicare  and  Medicaid  are  a  monument 
to  the  forethought  and  wisdom  of  American 
political  thought. 


H.R.  5388— THE  WESTERN  NORTH 
CAROLINA  WILDERNESS  PRO- 
TECTION ACT  OF  1990 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Tuesday,  July  31,  1990 
BALLENGER.  Mr.  Speaker,  on  Friday 


July  27,  1990,  I  introduced  H.R.  5388,  the 
Western  North  Carolina  Wilderness  Protection 
Act  of  1990.  This  legislation  would  designate 
two  areas  in  the  Pisgah  National  Forest,  Lost 
Cove,  and  Harper  Creek,  as  wilderness  areas 
under  the  Wilderness  Act  of  1964. 

Under  the  Wilderness  Act  of  1964,  the  defi- 
nition of  wilderness  Is  as  follows:  "A  wilder- 
ness, in  contrast  with  those  areas  where  man 
and  his  own  works  dominate  the  landscape,  is 
hereby  recognized  as  an  area  where  the  earth 
and  its  community  of  life  are  untrammeled  by 
man,  where  man  himself  is  a  visitor  who  does 
not  remain."  This  statement  eloquently  de- 
scribes the  rare  characteristics  we  find  in  wil- 
derness. I  believe  it  is  the  preservation  of 
these  characteristics  in  North  Carolina  that 
make  my  legislation  a  necessity. 

Specifically,  my  bill  would  establish  approxi- 
mately 13,000  acres  of  additional  wilderness 
in  the  National  Forest  System.  I  recently  vis- 
ited Lost  Cove  and  Harper  Creek  and  con- 
cluded that  It  is  essential  these  areas  be  pro- 
tected. Within  the  area,  there  is  an  abundance 
of  trout,  and  such  wildlife  as  bear,  turkey,  and 
deer.  Passage  of  this  legislation  would  ensure 
these  areas  are  preserved  for  all  time. 

The  North  Carolina  Wilderness  Act  of  1984 
established  Lost  Cove  and  Harper  Creek  as 
wilderness  study  areas,  and  since  that  time, 
they  have  been  managed  as  wilderness.  In  my 
view,  it  is  time  to  make  the  title  official.  In  fact, 
over  450  of  my  constituents  living  in  the  area 
have  contacted  me  with  their  support  for  this 
legislation.  They,  too,  would  like  to  see  these 
areas  preserved  for  generations  to  come. 

I  often  tell  my  colleagues  that  North  Caroli- 
na is  the  best  kept  secret  on  the  east  coast. 
Our  coastline  and  our  mountains  provide 
recreation  and  t>eauty  to  residents  and  tourist 
alike.  Having  been  born  and  raised  in  western 
North  Carolina,  I  find  particular  beauty  in  the 
mountains.  I  am  glad  that  I  have  the  opportu- 
nity as  a  U.S.  Representative  to  make  an 
effort  to  preserve  part  of  this  beautiful  natural 
resource. 

I  invite  my  colleagues  to  join  me  in  cospon- 
soring  this  legislation;  then,  I  invite  you  to 
come  and  enjoy  the  beautiful  mountain  wilder- 
ness areas  of  f^orth  Carolina.  Following,  is  the 
text  of  the  bill: 

H.R. 5388 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION  1.  SH«»RT  TITLE. 

This  Act  may  be  cited  as  the  "Western 
North  Carohna  Wilderness  Protection  Act 
of  1990". 

SE(    2  DESIGNATION  .AND  ADMINISTRATION 

(a)  Designation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1331-1136).  the  following  lands  in  the  State 
of  North  Carolina  are  hereby  designated  as 
wilderness  and  therefore  as  components  of 
the  National  Wilderness  Preser\ation 
System; 

<1)  Certain  lands  in  the  Pisgah  National 
Forest,  which  comprise  approximately  5.710 
acres  as  generally  depicted  on  a  map  enti- 
tled "Lost  Cove  Wilderness— Proposed" 
dated  July  1990.  which  shall  be  Itnown  as 
the  Lost  Cove  Wilderness. 

(2)  Certain  lands  in  the  Pisgah  National 
Forest,  which  comprise  approximately  7.140 
acres  as  generally  depicted  on  a  map  enti- 
tled Harper  Creek  Wilderness— Proposed" 
dated  July  1990.  which  shall  be  known  as 
the  Harper  Creek  Wilderness. 

(b)  Administration —Subject  to  valid  ex- 
isting righu.  the  wilderness  areas  designat- 
ed under  thus  section  shall  be  administered 
by  the  Secretary  of  Agriculture  (hereafter 
in  this  Act  referred  to  as  the  "Secretary")  in 
accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness,  except  that  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  reference  to  the  dale  of  enactment  of 
this  Act. 

(c)  Map  and  Description.— As  soon  as 
practicable  after  enactment  of  this  Act.  the 
Secretary  shall  file  a  map  and  a  legal  de- 
scription of  each  wilderness  area  designated 
under  this  section  with  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  correction  of 
clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Chief  of  the  Forest 
Service.  United  States  Department  of  Agri- 
culture. 


ECONOMIC  ADVISORY  COUNCIL 


HON.  TERRY  L.  BRUCE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31.  1990 

Mr.  BRUCE.  Mr.  Speaker,  Dr  Allen  Smith  of 
Eastern  Illinois  University  in  Charleston.  IL. 
has  wntten  as  excellent  column  proposing  a 
national  economic  advisory  council.  I  ask  that 
It  be  put  in  the  Congressional  Record,  and 
I  urge  my  colleagues  to  give  it  careful  consid- 
eration His  message  is  something  all  of  us 
should  ponder 

Understanding  Economics:  No.  28 

(By  Allen  Smith) 

the  need  for  a  national  economic  advisory 

COUNCIL 

In  an  effort  to  get  the  economy  out  of  its 
current  mess  and  prevent  economic  mal- 
practice in  the  future,  I  propose  the  cre- 
ation of  a  nonpartisan  national  economic 
advisory  council  made  up  of  nine  of  the  best 
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economists  in  America.  The  council  mem- 
bers, who  would  serve  nine-year  staggered 
terms,  would  be  appointed  by  the  President 
and  confirmed  by  Congress. 

Council  members  would  be  ineligible  for 
reappointment  so  they  could  remain  inde- 
pendent of  partisan  politics.  Since  it  is  es- 
sential that  council  members  have  a  strong 
grasp  of  basic  economics,  only  professional- 
ly, trained  economists  would  be  eligible  to 
serve  on  the  council.  The  council  would 
have  only  advisory  powers,  but  it  would  be 
mandated  by  law  to  issue  periodic  public  re- 
ports on  the  state  of  the  economy  and  on 
economic  policy. 

The  purpose  of  such  a  council  would  be  to 
serve  as  a  watchdog  for  the  American 
people  to  ensure  that  sound  economic  poli- 
cies are  followed.  Sound  economic  policy  is 
not  Republican.  Democratic,  conservative, 
or  liberal  policy.  It  is  policy  based  on  basic 
economic  principles  which  are  supported  by 
the  majority  of  professionally  trained 
economists.  Like  members  of  any  other  pro- 
fession, economists  disagree  on  certain  as- 
pects of  economic  policy,  however,  there  are 
many  fundamental  principles  of  economics 
upon  which  most  economists  agree.  It  is 
some  of  these  most  basic  fundamental  prin- 
ciples that  have  been  ignored  in  recent 
years. 

This  proposal  will  be  about  as  popular 
with  most  politicians  as  a  bad  toothache. 
But  if  enough  Americans  supported  such  a 
proposal  it  could  be  enacted  into  law.  Since 
members  of  the  council  would  be  appointed, 
and  ineligible  for  reappointment,  they  could 
put  the  interest  of  the  economy  and  the 
American  people  ahead  of  any  partisan  po- 
litical goals.  They  would  be  free  to  openly 
disagree  with  the  President  and  Congress, 
and  they  would  be  obligated  to  report  eco- 
nomic malpractice  to  the  public. 

Since  the  council  would  have  only  adviso- 
ry powers,  it  could  not  prevent  all  economic 
malpractice  or  ensure  sound  economic  policy 
at  all  times.  But.  since  it  would  be  free  to 
criticize  government  economic  policies  with- 
out fear  of  reprisals,  it  would  tend  to  force 
the  government  to  pursue  responsible  eco- 
nomic policies.  It  would  also  ensure  that 
professional  economists  have  advisory  input 
into  national  economic  policy. 

The  actual  structure  and  functioning  of 
any  such  economic  advisory  council  could 
differ  substantially  from  my  proposal.  The 
important  thing  is  that  the  American 
people  need  a  group  of  highly  competent 
economists  who  are  looking  out  for  the 
public  interest  instead  of  the  interests  of 
partisan  politicians.  Such  a  council  would 
also  benefit  the  many  government  officials 
who  have  had  little  or  no  formal  training  in 
the  subject  of  economics.  These  officials 
cannot  formulate  sound  economic  policies 
without  the  advice  of  competent  econo- 
mists? 

Since  members  of  the  Presidents  Council 
of  Economic  Advisers  are  selected  on  the 
basis  of  their  compatibility  with  the  Presi- 
dents  political  goals,  they  serve  the  political 
interests  of  the  President  which  are  not 
always  compatible  with  sound  economic 
policies.  The  American  people  need  a  coun- 
cil of  nonpartisan  competent  professional 
economists  who  are  mandated  by  law  to  pro- 
mote economic  policies  that  will  best  serve 
the  long-term  interests  of  the  American 
economy  and  the  American  people. 

I  have  already  met  privately  with  a 
member  of  the  U.S.  Congress  to  discuss  the 
feasibility  of  creating  such  a  council.  He  is 
testing  reaction  to  the  proposal  in  Washing- 
ton, and  he  may  draft  a  bill  proposing  legis- 
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lation  that  would  create  such  a  council.  En- 
acting such  legislation  will  require  massive 
support  from  the  general  public.  Politicians 
will  not  take  the  initiative  in  creating  a 
council  that  would  serve  as  a  watchdog  for 
the  American  people  to  ensure  that  politi- 
cians put  the  interests  of  the  American 
economy  above  their  own  political  interests. 
Such  legislation  will  be  possible  only  if  the 
American  people  demand  it.  If  you  support 
the  creation  of  a  nonpartisan  national  eco- 
nomic advisory  council,  please  send  copies  of 
this  column,  along  with  your  letters  of  sup- 
port, to  your  elected  representatives  in 
Washington.  We  must  do  more  than  talk 
about  the  need  for  sound  economic  policies. 
We  must  take  action  to  ensure  that  they 
become  a  reality.  Our  future,  and  the  future 
of  our  children  and  grandchildren,  is  at 
stake. 


TRIBUTE  TO  JOSEPH  CALLAHAN 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr  LEHMAN  of  California.  Mr.  Speaker.  I 
rise  before  my  colleagues  today  to  congratu- 
late Joseph  Callahan  for  being  selected  as 
Labor  Leader  of  the  Year  by  the  Central  Labor 
Council,  AFL-CIO  committee  on  political  edu- 
cation. This  IS  truly  an  honor  for  a  man  so 
committed  to  the  pnnciples  embodied  in  the 
labor  movement. 

Joseph  Callahan  has  been  a  vital  force  in 
the  Fresno  Police  Officers  Association  since 
1976.  He  has  served  on  the  board  of  direc- 
tors, as  a  business  representative,  and  Is  cur- 
rently the  president  of  the  Fresno  Police  Offi- 
cers Association.  He  is  also  currently  the 
president  of  the  Fresno  Area  Coalition  of  Or- 
ganized Labor  and  the  chairman  of  the  cre- 
dentials committee  for  the  Peace  Officers  Re- 
search Association  of  California.  Through 
Joe's  leadership  he  expanded  the  relationship 
between  the  association  and  Fresno  area  or- 
ganized labor  from  one  of  uncertainty  to  that 
of  mutual  respect.  His  philosophy  for  labor  is 
simple;  "Let's  pick  each  other  up  instead  of 
beating  each  other  down." 

Joe,  the  product  of  a  long-time  railroad 
family  with  strong  union  ties,  was  born  and 
raised  in  Cheyenne,  WY.  After  graduating  from 
Cheyenne  Central  High  School,  Joe  loined  the 
U.S.  Marine  Corps.  While  in  the  Manne  Corps, 
he  completed  a  tour  of  duty  in  Vietnam  and 
was  assigned  to  the  American  Embassy  in 
Pans,  France,  for  2'/2  years  as  an  Embassy 
guard. 

Upon  discharge  from  the  Manne  Corps,  Joe 
went  back  to  school  and  several  months  later 
accepted  a  position  with  the  Salinas  Police 
Department  where  he  served  6  years.  While  in 
Salinas,  Joe  served  as  a  director  on  the  asso- 
ciation's board  of  directors  and  was  a  member 
in  good  standing  with  Operating  Engineers 
Local  No.  3. 

Joe  IS  a  man  truly  committed  to  helping 
others  which  is  clearly  evident  by  his  work  in 
the  community  and  his  dedication  to  public 
service.  His  dedication,  energy,  and  hard  work 
can  serve  as  example  for  us  all.  I  truly  com- 
mend him  today  for  being  selected  as  Labor 
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Leader  of  the  lYear  for  Fresno  and  Madera 
Counties. 


TRIBUTE  TO  ZANER  BENETIN 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOpSE  OF  REPRESENTATIVES 

TueUay,  July  31.  1990 

Mr.  HALL  of  Texas.  Mr.  Speaker,  as  you 
journey  through  life  you  meet  many  fine  and 
wonderful  friends— and,  for  those  of  us  in 
public  service,  this  constitutes  much  of  the 
pay  we  receive.  One  such  wonderful  friend 
and  constituent  of  mine  is  Zaner  Benetin,  who 
has  just  received  the  prestigious  "Golden  50 
Award"  by  the  Texas  Press  Association  in 
recognition  of  her  50-year  career  in  the  news- 
paper business.  She  has  received  many  per- 
sonal awards  m  the  form  of  gratitude  from  the 
legions  of  friends  she  has  made  through  the 
years.  There  is  no  way  to  calculate  the  hours 
and  the  days  and  nights  she  has  given  to  her 
beloved  Royse  City. 

Zaner  began  her  career  with  her  husband 
R.N.  "Bob"  Robison,  when  they  started  the 
Caddo  Mills  Enterpnse  on  August  28.  1940. 
They  later  purchased  the  Royse  City  American 
in  1942  and  the  Tawakoni  News  in  1963 
which  they  operated  until  1973.  In  1980  she 
was  called  back  into  the  newspaper  business 
to  assist  with  the  Lakeside  American  in  Rock- 
wall and  Royse  City.  She  has  continued  to 
work  with  the  Royse  City  newspapers  and  still 
serves  as  the  central  operating  figure  of  the 
Royse  City  News. 

Her  other  accomplishments  include  serving 
2  years  as  mayor  of  Royse  City,  a  lay  leader 
at  the  First  United  Methodist  Church,  active  in 
the  chamber  of  commerce  and  is  listed 
among  Famous  Women  of  the  South. 

Members  of  the  Texas  Press  Association 
honored  Zaner  with  a  plaque  during  the  TPA's 
111th  summer  convention  in  San  Antonio.  It 
will  be  placed  alongside  the  many  plaques,  ci- 
tations, and  commendations  she  has  received. 
I  would  not  know  how  to  start  to  relate  the 
many  kind  and  thoughtful  things  Zaner  has 
done  for  me  and  my  family.  Probably  there  are 
few  people  in  Royse  City  who  can.  Simply 
put— she  cares. 

Mr.  Speaker,  as  we  adjourn  today,  I  ask  that 
we  too  honor  Zaner  Benetin  for  her  50-year 
career  in  the  newspaper  business  and  in  the 
business  of  making  her  city  and  State  a  kinder 
and  gentler  place  to  live. 


TRIBUTE  TO  JUDGE  PHIL  H. 
COOK 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  31,  1990 

Mr.  SKELTON.  Mr.  Speaker,  when  I  grad- 
uated from  law  school  in  1956,  the  judge  for 
the  Lafayette  County  Circuit  Court  was  Phil  H. 
Cook  of  Lexington,  MO.  Through  the  years,  I 
had  the  opportunity  to  appear  in  his  court.  I 
will  always  remember  his  patience  and  words 
of  encouragement  as  a  young  lawyer.  I  feel 
very  fortunate  to  have  had  the  opportunity  to 
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witness  his  keen  intellect  and  high  sense  of 
honor  throughout  the  time  I  appeared  before 
him. 

Judge  Cook  died  on  June  25,  1990  at  the 
age  of  81.  He  was  an  outstanding  jurist,  warm 
fnend,  and  man  of  high  morals.  Burt  Little,  of 
Lexington,  wrote  a  tribute  to  Judge  Cook 
which  appeared  in  the  Lexington  News  on 
July  1 1  which  reflects  Judge  Cook's  legacy  of 
honest  and  integrity.  I  submit  this  for  the 
Record. 

Long  Time  Judge  Leaves  Legacy  of 

Honesty,  Integrity,  and  High  Morals 

(By  Burt  Little) 

The  two  word.s.  ■Your  Honor",  are  cus- 
tomarily used  in  addressing  the  judges  in 
America's  courts  of  law.  This  title  was.  of 
course,  used  for  the  late  Judge  Phil  H. 
Cook,  who  served  as  judge  of  the  15th  Judi- 
cal Circuit  Court  from  1946  until  his  retire- 
ment in  1978. 

Judge  Cook  died  June  25,  at  the  age  of  81. 
having  lived  in  Lexington  for  50  years. 

"Your  Honor"  was  more  than  a  title  for 
addressing  Judge  Cook.  It  also  served  as  a 
description  of  him.  It  meant  absolute 
honesty  *  '  *  integrity  •  •  •  the  firm  ad- 
herence to  a  code  of  highest  moral 
values  •  •  •  the  complete  desire  to  serve 
the  people  with  justice  and  fairness. 

Judge  Cook  devoted  his  entire  life  to  the 
practice  of  law.  He  began  as  a  lawyer  in  Hig- 
ginsville  in  the  mid  1930s,  later  serving  as 
the  Higginsville  City  Attorney.  Prom  1940 
to  1946  he  was  Lafayette  County  Prosecut- 
ing Attorney  at  the  courthouse  in  Lexing- 
ton. Judge  Cook  then  was  elected  judge  of 
the  15th  Judicial  Circuit  Court,  comprising 
Lafayette  and  Saline  counties,  a  post  he 
held  until  his  retirement  in  1978. 

In  the  August  1951  issue  of  the  •Journal 
of  the  Missouri  Bar"  a  lead  article  on  its 
front  page  tells  how  Judge  Cook  brought 
about  a  change  in  the  language  of  the 
judge's  instructions  to  the  jury  in  case  in- 
volving automobile  accidents.  Such  instruc- 
tions, in  order  to  conform  to  legal  require- 
ments, had  to  be  so  lengthy  and  involved 
that  the  average  jury  person  couldn't  under- 
stand them.  The  wording  was  changed  to 
"everyday-type"  language  and  terms  that 
everone  could  comprehend.  This  change 
became  a  major  improvement  in  the  legal 
operation. 

Judge  Cook  first  was  elected  judge  of  the 
Circuit  Court  in  1946;  then  he  was  reelected 
in  1952,  1958.  1964,  1970  and  1976.  For  most 
of  these  terms  he  ran  unopposed.  He  was 
highly  respected  by  all  the  lawyers  of  the 
15th  Judicial  Circuit.  At  one  point  during 
his  career  as  judge  he  had  about  decided  to 
retire.  However,  when  the  two  bar  associa- 
tions learned  about  it,  they  petitioned  him 
not  to  retire  and  to  continue  in  office.  He 
complied  with  their  wishes. 

Following  Judge  Cook's  retirement.  Rep. 
Ike  Skelton  of  the  United  States  House  of 
Representatives  delivered  from  the  floor  of 
the  House  a  tribute  to  him  which  was  pub- 
lished in  the  Congressional  Record  dated 
Thursday.  Oct.  11,  1979.  As  a  part  of  this 
tribute.  Rep  Skelton  said:  "There  is  an 
anonymous  saying  that  I  remember  hearing 
in  law  school— Legal  justice  is  the  art  of  the 
good  and  the  fair'  Judge  Cook  was  a  master 
at  this  art.  His  even  temper  and  vast  knowl- 
edge of  the  law  marked  him  as  an  extraordi- 
nary jurist.  During  his  years  as  circuit  judge 
for  the  15th  Judicial  Circuit  of  Missouri,  he 
won  the  respect  of  all  who  appeared  before 
him.  Attorneys  as  well  as  citizens,  who  were 
litigants  in  his  court,  regard  him  as  one  of 
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the  finest  trial  judges  ever  to  have  served 
the  people  of  our  State." 

In  Marshall,  county  seat  of  Saline  County, 
there  is  a  detention  center  for  receiving  de- 
linquent young  men  and  women.  At  the  en- 
trance there  is  a  bronze  plaque  which  reads: 

PHIL  H.  COOK  JUVENILE  SERVICE  CENTER 

In  honor  of  Judge  Cook's  dedication  to 
young  men  and  women  during  his  33  years 
as  judge  of  the  15th  Judicial  Circuit. 

Judge  Cook  was  an  active  member  of  the 
board  of  directors  of  the  Charles  Lyons  Me- 
morial Foundation  from  its  beginning  in 
1965.  This  foundation  was  begun  by  Mrs. 
Charles  Lyons  in  memory  of  her  husband,  a 
noted  judge  of  circuit  court.  The  Founda- 
tion maintains  an  ever-modern  law  library 
and  spacious  lounge  in  the  Lafayette 
County  Courthouse  containing  hundreds  of 
legal  volumes  always  available  to  the  profes- 
sion. In  addition,  the  Foundation  awards 
scholarships  to  qualified  graduates  of  every 
Lafayette  County  high  school.  Judge  Cook 
served  as  vice-president  of  the  Charles 
Lyons  Memorial  Foundation.  This  was  yet 
another  way  he  could  help  the  lives  of 
people. 

His  activities  also  included  serving  as 
chairman  of  the  board  of  directors  of  the 
Family  Benefit  Life  Insurance  Company,  a 
position  that  he  held  for  many  years. 

Judge  Cook  was  also  active  in  Lexington 
organizations,  such  as  the  Elks  Lodge,  the 
Turners  Society.  Masonic  Lodge  and  was  a 
member  of  the  Lexington  United  Methodist 
Church. 

Judge  Phil  H.  Cook  died  June  25,  and  is 
interred  at  Machpelah  Cemetery  in  Lexing- 
ton. But  he  is  not  gone,  because  his  memory 
lives  on  in  the  hearts  and  the  minds  of 
countless  people  who  knew  him.  loved  him 
and  whose  lives  were  bettered  by  his  service 
and  his  help  to  them  throughout  his  long 
and  active  life. 

TRIBUTE  TO  THE  MIAMI  CITY 
BALLET 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is 
indeed  my  pleasure  to  announce  the  Miami 
City  Ballet's  fifth  anniversary  season,  1990- 
91 .  In  the  past  5  years,  Miami  City  Ballet  has 
grown  from  a  hometown  ensemble  into  a 
dance  company  of  international  fame.  They 
will  bring  their  talent  to  the  stage  at  Wolf  Trap 
Farm  Park  on  Sept.  7,  1990. 

Special  credit  goes  to  the  company's  artistic 
director,  Edward  Villella,  who  has  once  again 
outdone  himself  in  what  is  truly  one  of  the 
company's  most  outstanding  seasons  to  date. 
Having  received  the  highest  honor  from  the 
National  Society  of  Arts  and  Letters  in  New 
York,  Edward  Villella  joined  the  ranks  of  De 
Mille,  Balanchine,  and  Baryshnikov  when  he 
became  only  the  fourth  recipient  of  the  Gold 
Medal.  He  has  been  recognized  as  one  of  the 
most  proficient  dance  personalities  to  date. 

The  company  will  premier  in  works  by  three 
of  the  most  renowned  choreographers  in 
America  today.  Lew  Christensen,  of  the  San 
Francisco  Ballet,  Jerome  Robbins  and  Paul 
Taylor.  Their  program  will  include  such  ballets 
as  'Raymonda  Variations,"  "Aureole, "  "Three 
Epitaphs, "  "Serenata,"   "Back  in  Three  Move- 
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merits,"  "In  the  Night, "  "Transtangos, '  "Bour- 
nonville,"  'Tchaikovsky  Suite  No.  3  (Elegie)  ' 
"Divertissefnent  d'Auber."  "Rubies"  from  the 
full-length  "Jewels,"  "Bugaku, "  "Glinka  Pas 
de  Trois,"  and  "Reus  (The  Accused)  '  The 
season  also  includes  two  exciting  world  pre- 
miere ballets  by  resident  choreographer. 
Jimmy  Gamonet  De  Los  Heros. 

It  has  become  increasingly  apparent  that 
the  Miami  City  Ballet  is  too  good  to  keep  all  to 
ourselves.  It  has  become  one  of  south  Flor- 
ida's most  valuable  exports  Florida's  home 
company  has  beguiled  and  dazzled  audiences 
from  coast  to  coast  and  across  the  Atlantic, 
having  had  successful  tours  to  Israel  and 
South  America.  This  September,  they  will 
make  their  debut  In  Europe,  performing  in 
such  places  as  the  Biennale  International  de 
la  Danse,  in  Lyon.  France,  and  England 

I  highly  urge  all  dance  enthusiasts,  as  well 
as  novices  of  the  art,  to  attend  the  Miami  City 
Ballet's  performances  at  Wolf  Trap  scheduled 
to  begin  this  coming  September.  One  of  Flor- 
ida's treasures  is  about  to  be  bestowed  on  the 
Washington.  DC  area. 


SALUTE  TO  1ST  LT.  DANIEL 
RASKIN  OF  THE  CHESTNUT 
RIDGE  VOLUNTEER  FIRE  CO. 


HON.  HELEN  DELICH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31.  1990 

Mr.  BENTLEY.  Mr.  Speaker,  a  young  man  in 
my  district  passed  away  a  few  weeks  ago  A 
selfless  individual,  he  had  contnbuted.  at  age 
31.  over  11  years  of  volun'eer  service  to  his 
community.  Day  or  night.  7  days  a  week,  52 
weeks  a  year,  he  was  there  for  anybody  who 
needed  him.  He  was  a  volunteer  fireman,  an 
11 -year  veteran,  and  he  died  in  the  line  of 
duty 

Volunteer  fire  companies  play  a  vital  role  in 
thousands  of  communities  throughout  the 
United  States  Augmenting  the  role  of  career 
fire  stations,  they  can  react  faster  to  a  local 
emergerKy,  saving  both  time  and  lives  The 
men  involved  hold  other  |obs,  but  are  always 
ready  to  drop  what  they  are  doing  and  risk 
their  lives  in  service  to  others. 

Maryland  alone  has  over  350  volunteer  fire 
companies  Adding  to  this  number  are  combi- 
nation fire  companies,  which  have  tx}th  career 
amj  volunteer  fire  fighters  The  institution  of 
volunteer  companies  has  been  in  place  for 
close  to  a  century  in  the  State  of  Maryland.  In 
fact,  the  Maryland  State  Firemen's  Associa- 
tion, the  umbrella  organization  for  most  of  the 
State's  fire  companies,  will  be  celebrating  its 
100th  anniversary  in  1992 

Lieutenant  Daniel  Raskin  proved  to  be  a 
shining  example  of  the  type  of  irKJividual  wtK} 
fills  this  invaluable  role  throughout  the  country 
On  July  9,  as  he  was  battling  a  barn  fire 
caused  by  a  severe  storm,  a  faulty  pipe  fitting 
on  his  trase  ruptured,  throwing  him  to  the 
ground  A  week  later,  he  succumbed  to  mas- 
sive head  wounds  caused  by  the  accident. 

Daniel  Raskin  was  a  1977  graduate  of  the 
McDonogh  School.  His  leadership  in  the  area 
of  rescue  soon  manifested  itself  as  he  esta- 
lished  a  cardiopulmonary  resuscitation  course 
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for  fellow  students  He  went  on  to  Washington 
and  Lee  University,  graduating  in  1981  with  a 
bachelor's  degree  in  psychology  Continuing 
his  education,  he  then  earned  a  master's 
degree  in  industrial  psychology  from  the  Uni- 
versity of  Baltimore 

Entering  the  Federal  Government  after 
graduation,  Daniel  worked  for  the  Department 
of  Health  and  Human  Services,  once  again 
serving  the  people  He  transferred  to  the  Na- 
tional Transportation  Safety  Board  [NTSB]  in 
1984 

He  excelled  at  the  NTSB.  nsing  quickly  to 
the  position  of  human  performance  investiga- 
tor Among  the  accidents  that  Daniel  investi- 
gated were  the  bus  crash  in  Alton.  TX.  that 
killed  21  schoolchildren,  the  Amtrak  crash  in 
Chase.  MD.  and  the  Exxon  Valdez  oil  spill 

Despite  his  excellence  in  an  obviously  time- 
consuming  career,  which  might  have  been 
enough  for  another  individual.  Daniel  gave 
even  more.  He  maintained  his  ties  to  the  com- 
munity through  the  Chestnut  Ridge  Volunteer 
Fire  Co.  Attending  advanced  classes  in  fire- 
fighting  techniques,  he  expanded  his  expertise 
and  experience,  rising  to  second  in  command 
of  the  fire  company  by  the  time  of  his  acci- 
dent 

A  fellow  investigator  at  the  NTSB  was  also 
a  volunteer  fireman  As  they  traveled  around 
the  country  investigating  accidents,  he  and 
Daniel  made  a  habit  of  spending  time  after 
work  visiting  the  local  fire  companies  They 
would  introduce  themselves  and  take  notes 
on  the  type  of  equipment  and  techniques 
used,  and  then  apply  them  to  their  own  com- 
panies 

This  investigator  perhaps  best  explained  the 
emptiness  that  all  of  us  feel;  "Danny  may 
have  been  small  m  stature,  but  he  was  big  in 
heart,  and  has  left  a  hell  of  a  pair  of  boots  for 
us  to  fill." 

Daniel  Raskin's  life  was  a  model  of  selfless 
devotion  to  others.  His  leadership,  in  both  his 
professional  and  private  life,  has  established  a 
legacy  that  will  live  on.  I  salute  1st  Lt.  Daniel 
Raskin  for  providing  an  example  for  all  of  us 
to  follow,  in  striving  to  better  our  lives,  and  the 
lives  of  those  around  us 
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HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr  GRAY  Mr  Speaker.  I  nse  today  to  pay 
tribute  to  the  memory  of  Ambassador  Franklin 
H.  Williams  who  was  chairman  of  the  txjard  of 
trustees  of  Lincoln  University  in  Pennsylvania. 
Throughout  his  life  he  continually  strived  to 
excel  and  help  minorities  in  higher  education. 

Ambassador  Williams  started  his  career  by 
serving  in  the  US.  Army  in  World  War  II  He 
graduated  from  the  Fordham  University 
School  of  Law  in  1945  and  began  his  legal 
career  as  an  assistant  to  the  special  counsel 
to  the  NAACP.  He  was  then  appointed  as  the 
NAACP  regional  secretary-counsel  In  1959 
Franklin  Williams  was  appointed  assistant  at- 
torney-ger>eral  of  Californ:a. 


In  1961  Franklin  Williams  helped  Sargent 
Shriver  in  organizing  the  US.  Peace  Corps. 
He  also  helped  win  passage  of  a  resolution 
calling  for  an  international  version  of  the 
Peace  Corps  under  the  United  Nations  auspic- 
es. He  was  the  first  African  Amencan  to  be 
named  US  Representative  to  the  Economic 
and  Social  Council  of  the  United  Nations. 

In  1967  Franklin  Williams  was  appointed 
U.S.  Ambassador  to  Ghana  Because  of  his 
capable  diplomacy  m  difficult  situations,  he 
won  many  honors  from  Ghanaian  tnbes.  as 
well  as  the  distinguished  Service  Award  from 
the  United  States  State  Department.  When  he 
returned  to  the  United  States  he  became  the 
head  of  a  new  urban  center  at  Columbia  Uni- 
versity. 

In  1970.  Ambassador  Williams  assumed  the 
post  of  president  of  the  Phelps-Stokes  Fund, 
which  expanded  under  his  leadership.  He  also 
served  as  vice-chairman  of  the  New  York  City 
Board  of  Higher  Education,  governor  of  the 
Amencan  Stock  Exchange,  director  of  Con- 
solidated Edison,  and  as  a  member  of  the 
board  of  the  New  York  City  Center  Opera  Co.; 
African  Descendants  Association  Foundation, 
Accra.  Ghana;  Borden,  Inc.;  Chemical  Bank, 
New  York;  Foundation  for  Research  into  the 
Origin  of  Man;  Jackie  Robinson  Foundation; 
Museum  of  African  Art;  Council  on  Foreign 
Relations;  National  Minonty  Purchasing  Coun- 
cil; U.R.S.,  Inc.,  CA;  the  American  Civil  Liber- 
ties Union;  and  the  Spencer  Foundation,  Chi- 
cago. He  was  also  president  of  the  African 
Student  Aid  Fund,  chair  of  the  space  com- 
mentator for  Westinghouse  Broadcasting  Co., 
and  a  member  of  the  Academic  Advisory 
Committee,  U.S.  Coast  Guard  Academy;  New 
York,  California,  and  U.S.  Supreme  Court 
Bars;  the  Century  Association;  and  the 
NAACP. 

He  helped  to  form  the  Association  of  Black 
American  Ambassadors  and  the  Boys  Choir  of 
Harlem.  In  1987  he  was  named  chairman  of 
the  New  York  State  Judicial  Commission  on 
Minonties. 

Please  join  me  m  recognizing  Ambassador 
Franklin  H.  Williams,  a  man  who  dedicated  his 
life  to  serving  others 


WHY  WE  SHOULD  SUPPORT  THE 
B-2 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr  ANDERSON  Mr  Speaker,  I  rise  today 
to  voice  my  support  for  the  B-2  Stealth 
Bomber.  I  would  like  to  take  this  time  to  state 
why  I  do  so,  especially  In  the  face  of  growing 
critictsm  in  this  Congress  against  this  plane. 
While  it  IS  never  my  intention  to  take  issue 
with  the  wisdom  of  the  esteemed  chairman  of 
the  Armed  Services  Committee.  I  respectfully 
submit  that  we  need  to  take  another  look  at 
this  important  weapon  system  before  making 
a  serious  mistake  in  stopping  procurement  of 
the  plane. 

The  year  1990  has  brought  vast  challenges 
to  the  supporters  of  a  strong  American  de- 
fense structure.  With  the  democratic  revolu- 
tion In  Eastern  Europe  and  the  great,  though 
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incomplete,  struggles  for  change  in  the  Soviet 
Union,  the  United  States  faces  a  greatly  differ- 
ent world  and  much  changed  military  threat 
than  we  saw  a  bare  18  months  ago.  No 
longer  must  we  commit  billions  to  a  conven- 
tional defense  of  Western  Europe.  The 
Warsaw  Pact  is  dead  and  the  Soviet  Union  no 
longer  stands  poised  to  strike  with  its  armored 
legions  into  the  heart  of  the  Fulda  Gap.  Mik- 
hail Gorbachev  has  made  unilateral  cuts  and 
propounded  a  defensive  theory  based  on  the 
notion  of  reasonable  sufficiency,  a  notion  that, 
failing  any  unforeseen  change  in  internal  and 
external  events,  will  guide  the  steady  reduc- 
tion in  the  Soviet  armed  forces.  Clearly,  the 
United  States  embraces  these  changes  and 
has  enthusiastically  participated  in  the  arms 
talks  to  reduce,  even  eliminate,  a  sweeping 
range  of  weapons,  both  nuclear  and  conven- 
tional. In  the  face  of  these  changes,  many 
have  questioned  the  cost  and  continued  via- 
bility of  the  B-2's  mission. 

Meanwhile,  Amenca  struggles  against  a  ti- 
tanic, and  rising,  budget  deficit.  In  this  atmos- 
phere we  are  otjiiged  to  look  at  all  programs 
for  reductions  arxJ  cutbacks.  A  great  many  of 
my  colleagues  have  picked  the  defense 
budget  as  a  means  to  reduce  the  overall 
budget.  Within  reason,  I  support  this  effort  I 
welcome  this  historic  opportunity  to  reduce 
the  tremendous  amounts  of  money  we  now 
spend  on  our  defense  and  to  restructure  our 
forces  away  from  a  conflict  with  the  Soviet 
Union.  I  especially  support  the  sound  fiscal 
goals  of  this  body  and  have  pledged  to  work 
diligently  to  bnng  about  a  balanced  budget. 
There  is  no  question  that  we  must  produce  a 
balanced  budget,  but  there  is  question  regard- 
ing the  best  means  to  do  so. 

Is  cutting  the  B-2  bomber  the  right  way  to 
go?  I  would  argue  that  it  is  not.  The  fact  re- 
mains that  the  Soviet  Union  retains,  and  will 
continue  to  retain  long  after  the  Strategic 
Arms  Reduction  Talks  [START]  process,  the 
capability  to  utterly  obliterate  the  United 
States  from  the  face  of  the  Earth.  They  are 
the  only  nation  to  have  this  capability.  Now  is 
no  time  to  let  down  our  guard  against  this 
threat,  nor  go  about  weakening  the  strategy 
that  has  brought  about  45  years  of  relative 
peace  in  the  world.  The  cold  war  is  over,  but 
Its  cessation  do«s  not  mean  we  have  license 
to  go  about  dismantling  the  forces  and  strate- 
gy that  were  vital  to  its  end.  While  we  must 
cut  our  budget  deficit,  we  can  not  do  so  in 
ways  that  threaten  U.S.  security. 

Despite  the  Soviet  Union  cutting  back  on  its 
conventional  weapon  capability,  it  has  contin- 
ued to  modernize  and  expand  its  strategic 
weapon  programs.  The  Soviet  military  policy 
has  led  to  the  introduction  of  next-generation 
road  and  rail-mobile  ICBM's,  ballistic  missile 
submarines,  and  bombers.  Our  nuclear  triad, 
consisting  of  land-based  ballistic  missiles,  sub- 
marine-launched ballistic  missiles,  and  strate- 
gic bombers,  has  ensured  that  the  United 
States  will  always  have  a  retaliatory  strike 
force  should  trie  Soviet  Union  attack.  Any 
small  cuts  we  have  seen  in  Soviet  procure- 
ment of  major  strategic  programs  come  from 
already  staggeringly  high  levels  and  are  more 
likely  the  result  of  development  problems  and 
meeting  the  START  goals  than  shows  of  good 
will.  There  has  been  no  reduction  in  Soviet 
nuclear  capabilities.   In  fact,  we  have  seen 
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major  modernizations  in  every  aspect  of  their 
strategic  forces  in  the  last  decade.  Again,  I 
ask:  Is  cutting  the  B-2  the  right  way  to  go? 

The  B-2  is  essential  for  the  continued  via- 
bility of  our  strategic  triad.  The  B-2  will  be  the 
only  bomber  that  the  United  States  can  rely 
on  to  penetrate  Soviet  airspace,  because  of 
its  stealth  characteristic,  and  "hold  at  risk" 
their  most  valuable  mobile  missile  launchers 
and  command  and  control  centers.  The  B-2 
gives  the  United  States  the  ability  to  penetrate 
Soviet  airspace  well  into  the  next  century,  a 
critical  necessity  if  we  are  to  maintain  nuclear 
deterrence.  Secretary  Cheney  has  stated: 

The  B-2  is  required  to  maintain  the  effec- 
tiveness of  our  penetration  bomber  force  as 
Soviet  air  defenses  continue  to  improve.  Its 
enhanced  penetration  ability,  due  to  its  rev- 
olutionary stealth  characteristic,  will  allow 
it  to  attack  heavily  defended  targets  that 
other  assets  may  be  unable  to  strike  in  the 
future.  The  B-2  also  provides  our  most 
promising  means  for  holding  at  risk  relo- 
catable targets. 

On  the  issue  of  targets,  relocatable  and 
fixed,  inside  the  Soviet  Union,  four-star  Air 
Force  General  John  T.  Chain,  Commander  in 
Chief  of  the  Strategic  Air  Command  and  Di- 
rector of  Strategic  Planning,  stated: 

An  especially  complex  target  group  are 
those  that  may  or  may  not  be  at  a  given  ge- 
ographic coordinate— in  other  words,  mobile 
targets,  officially  referred  to  as  relocatable 
targets  *  •  •  in  the  look-shoot  case,  the 
bomber  flies  to  the  target.  Depending  on 
the  damage  observed  by  the  crew,  they  can 
strike  it  with  a  very  accurate  gravity  bomb 
or  short-range  attack  missiles  or  pass  it  by 
and  go  to  the  next  assigned  target.  Such  tar- 
geting efficiency  becomes  even  more  impor- 
tant in  a  START  environment  of  reduced 
strategic  weapons. 

In  addition  to  the  necessity  for  a  penetrating 
bomber,  we  must  realize  that  the  U.S.  strate- 
gic bomber  fleet  is  rapidly  aging.  If  we  do  not 
move  to  modernize  this  leg  of  the  triad  now, 
very  soon  we  will  be  faced  with  the  retirement 
of  all  our  B-52G's  and  B-52H's,  leaving  us 
with  less  than  100  manned  bombers.  Finally, 
the  B-2  will  stand  at  a  55-percent  readiness 
rate  and  is  therefore  more  survivable  than  ear- 
lier generation  bombers. 

Many  critics  of  the  B-2  have  stated  that  we 
do  not  need  a  penetrating  bomber  because 
air-launched  cruise  missiles  [ALCM's]  can  per- 
form the  same  mission.  I  would  point  to  a 
statement  by  General  Chain  to  illustrate  the 
fallacy  of  this  argument: 

The  advance  cruise  missile,  which  has 
stealth  characteristics,  will  have  increased 
range  and  accuracy,  but  it  must  be  pro- 
grammed before  leaving  the  ground,  and  it 
cannot  outthink  defenses  or  know  a  target 
has  been  moved  or  destroyed.  A  manned 
penetrating  bomber  can  recognize  those 
things  and  deviate  to  accomplish  missions. 
I'm  not  denigrating  cruise  missiles.  It's  a 
must  that  every  weapon  system  has  its 
strengths  and  weaknesses.  Total  reliance  on 
cruise  missiles  would  be  unwise. 

While  obviously  ALCM's  are  important,  they 
cannot  be  regarded  as  a  substitute  for  pene- 
trating bombers.  Their  lack  of  both  flexibility 
and  inflight  retargeting  capability,  their  smaller 
ordnance  payload,  and  their  inability  to  be  re- 
called once  launched  are  significant  draw- 
backs to  ALCM's.  drawbacks  the  B-2  does 
not  have.  Furthermore,  the  Soviets  are  moving 
rapidly  to  improve  their  air  defense  network, 
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effectively  pushing  oui  the  defense  perimeter 
with  the  introduction  of  Mainstay  and  air  refu- 
eling platforms  and  increasingly  advanced  air 
interception  fighters.  Even  after  a  Soviet-initi- 
ated nuclear  exchange,  we  should  face  a 
widely  dispersed  and  intact  air-defense  threat 
to  our  bombers.  As  this  perimeter  expands, 
B-52's  and  B-1's  will  be  forced  to  launch 
ALCM's  earlier,  putting  some  Soviet  targets 
out  of  range  and  reducing  our  deterrent 
force's  ability  to  cover  necessary  targets.  A 
combination  of  penetrating  bombers  and 
ALCM's  forces  the  Soviets  to  deal  with  two 
threats  and  so  making  each  more  likely  to 
succeed.  Conversely,  if  we  rely  only  on 
ALCM's,  the  Soviets  can  concentrate  on  de- 
fending against  just  this  threat,  especially  by 
attacking  the  cruise  missile  carrier.  We  also 
must  consider  the  effectiveness  of  nonnuclear 
cruise  missiles.  The  Air  Force  has  estimated 
that  over  30,000  cruise  missiles  would  have 
been  required  to  deliver  the  same  payload 
that  was  delivered  by  B-52's  during  the  11- 
day  bombing  campaign  of  North  Vietnam, 
forcing  them  back  to  the  bargaining  table.  At 
an  average  cost  of  SIO  million  per  cruise  mis- 
sile, the  operation  would  have  cost  $30  billion 
and  completely  depleted  the  U.S.  cruise  mis- 
sile inventory.  Clearly,  cruise  missiles  are  not 
an  effective  substitute  for  a  penetrating 
bomber  in  either  the  nuclear  or  conventional 
mission. 

Secretary  Cheney  also  stated:  "We  must 
also  recognize  the  B-2  has  superior  capability 
as  a  long-range  combat  aircraft  in  a  conven- 
tional role,  which  is  particularly  important  con- 
sidering the  declining  availability  of  overseas 
bases."  While  the  B-2  is  a  strategic  bomber, 
history  shows  us  that  the  line  between  strate- 
gic bombers  and  conventional  bombers  is 
easily  and  frequently  crossed.  The  principle 
mission  of  this  Congress  should  be  to  give  the 
Commander-in-Chief  the  means  to  safeguard 
and  protect  the  national  security  interests  of 
this  nation.  That  means  flexible  and  capable 
weapon  systems.  The  B-2  is  ideally  suited  for 
that  pnnciple.  Future  threats  will  be  highly  ca- 
pable and  modernized  and  we  must  have  the 
capability  to  defeat  those  threats  with  over- 
whelming firepower  and  from  great  distances. 
Take  for  example  Iraq.  With  over  5,000  main 
battle  tanks  and  a  1  million  man,  battle-tested 
army,  Iraq  is  one  of  the  most  dominant  land- 
powers  in  the  world  and  certainly  the  most 
powerful  Arab  nation.  Iraq  has  also  shown  its 
willingness  to  use  long-range  missiles  and 
chemical  weapons  against  its  neighbors  and 
even  own  citizens.  Iraq's  consuming  interest 
in  building  a  nuclear  weapon  is  well  known. 
And  Iraq  sits  astride  America's  largest  source 
of  imported  oil,  the  Persian  Gulf. 

Recently  our  dependence  on  that  source  of 
oil  has  reached  staggering  proportions  while 
Iraq  has  become  increasingly  hostile  to  other 
oil-producing  nations,  intent  on  restricting  sup- 
plies and  driving  up  the  price  per  barrel.  The 
B-2  gives  the  United  States  the  capability  to 
take  military  action  against  this  often  belliger- 
ent country  if  we  are  forced  to  do  so.  without 
having  to  commit  ground  troops  or  much 
larger  numbers  of  smaller  planes  from  aircraft 
carriers  that  are  in  turn  vulnerable  to  anti-ship 
missiles.  With  a  6,000  nautical  mile  range— 
10,000  with  one  refueling— the  B-2  can  attack 
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any  target  anywhere  m  the  wortd  from  the 
continental  United  States,  arxj  deliver  a 
50,000  pound  payload.  This  ability  is  critically 
important  today  and  will  become  more  so  as 
we  move  to  reduce  our  overseas  bases. 

For  instance,  the  mission  against  Libya  re- 
quired 84  combat  aircraft  and  34  support  air- 
craft. This  same  mission  could  have  been  ex- 
ecuted by  just  two  B-2's  and  three  tanker  air- 
craft. Thosi  who  assert  we  would  never  use 
an  expensive  asset  like  tfie  B-2  against  a 
country  like  Libya  are  off-base  The  United 
States  has  always  shown  a  propensity  to  use 
Its  best  technology  to  accomplish  its  goals 
and  reduce  the  possibility  of  loss  of  our  per- 
sonnel 

Without  continued  production  of  the  B-2  the 
United  States  is  out  of  the  bomber  business 
and  forced  to  rely  for  the  majonty  of  its  bomb- 
ers on  planes  that  are  more  than  40  years 
old  Those  who  point  to  the  cost  of  the  B-2 
are  misleading  tfie  public  and  confusing  fiction 
with  reality  Certainly  the  B-2  is  an  expensive 
plane.  Yet  a  great  percentage  of  the  funds 
spent  on  the  development  of  this  program 
went  to  developing  the  basic  stealth  technol- 
ogies tf^t  will  be  integral  to  the  entire  next- 
generation  of  Navy  and  Air  Fcce  fighter  and 
attack  planes  Even  more  importantly,  the  cost 
of  development  and  research  and  develop- 
ment that  went  into  this  revolutionary  program 
are  beinq  applied  to  each  production  unit  The 
average  unit  flyaway  production  cost  of  the  B- 
2.  depending  on  production  rates  and  o'jm- 
bers  built  is  nowhere  near  the  S840  ~  on 
figure  some  will  throw  around 

General  Chain  has  pointed  out  that  any  cost 
calculations  should  be  decided  on  as  a  cost 
to  go  basis:  "The  facto  ys  .=>en  built,  the  en- 
gineenng's  been  done,  thv  "iolmg  has  been 
developed  and  is  in  place.  <i  iwe  had  to  write  a 
check  today  to  get  75  B-2s.  it  would  be  S28 
billion  "  Furthermore,  the  B-2  has  undergone 
24.000  hours  of  wind  tunnel  testing,  44,000 
hours  of  avionics  testing,  and  6.000  hours  of 
flight  control  testing.  In  companson  to  the  B- 
1B,  where  ail  planes  were  funded  with  just  50 
percent  of  the  testing  completed,  only  20  per- 
cent of  the  B-2s  will  be  funded  when  70  per- 
cent of  radar  signature  and  50  percent  of 
flight  testing  is  completed.  There  is  not  an  ex- 
cessive amount  of  concurrence  in  the  produc- 
tion of  this  system 

The  B-2  costs  are  also  completely  m  line 
with  historical  patterns  of  expenditures  for 
bombers  The  cost  of  strategic  nuclear  sys- 
tems compnses  only  15  percent  on  the  total 
defense  budget  The  B-2  would  consume  just 
1 5  of  the  strategic  account  over  time  With  re- 
duced procurement  numbers.  \t\e  B-2  will  only 
take  up  1  1  percent  of  the  1987-93  defense 
budget,  while  the  B-52  and  B-1B  consurr^ed 
1.4  percent  and  16  percent  respectively  We 
have  spent  a  great  deal  of  money  on  this 
project.  Let's  not  treat  that  investment  as 
wasted  and  throw  it  away  That  would  be  fis- 
cally irresponsible  Most  importantly  though, 
we  cannot  compute  in  dollar  terms  the  cost, 
and  rewards,  of  the  B-2  What  is  the  price  tag 
of  peace?  What  is  the  price  tag  of  the  Amen- 
can  lives  the  B-2  can  defend?  We  make  cost 
versus  value  tradeoffs  everyday,  but  I  would 
argue  that  this  is  not  a  tradeoff  we  can  afford. 
And  while  we  labor  under  large  budget  deficits 
and  the  constraints  of  a  budgetary  squeeze, 
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we  must  remember  we  still  have  the  money  to 
preserve  the  physical  integrity  of  this  Nation.  It 
IS  a  question  of  pnonties.  My  highest  pnority 
are  those  things  that  allow  us  to  remain  a  free 
and  democratic  nation,  immune  from  the  bully 
tactics  of  those  who  would  seek  to  dominate 
and  undermine  our  very  way  of  life 

Also,  I  would  like  to  put  to  rest  \he  debate 
over  the  Stealth  charactenstics  of  the  B-2 
The  Air  Force  created  a  "Red  Team"  to  study 
possible  Soviet  counter-Stealth  abilities  and 
the  possible  vulnerability  of  the  B-2  to  Soviet 
air  defenses.  The  Air  Force  report  concluded: 

The  Red  Team  has  investigated  the  capa- 
bilities of  HF.  VHF.  and  UHF  radars  and 
has  fully  accounted  for  such  capabilities  in 
all  survivability  analyses.  For  current  de- 
fenses, the  team  has  found  that  (1)  the  B-2 
can  penetrate  without  allowing  adequate 
vectoring  of  Soviet  fignters;  <2)  fighter  sen- 
sors cannot  detect  the  B-2  at  large  enough 
distances  to  engage  and  provide  a  suitable 
defense  and  (3)  envelopes  have  t>een  drasti- 
cally reduced  so  that  mission  planning  and 
reactive  avoidance  works  under  most  condi- 
tions. 

The  Air  Force  came  to  the  same  conclus»on 
after  havir>g  studied  over  40  different  uncon- 
ventional systems  of  detection  as  well.  No 
one  has  stated  the  6-2  is  invisible  to  radar  In 
fact,  the  Air  Force  has  admitted  that  some 
big.  powerful  radars  do  have  useful  detection 
capability— against  the  B-2 "  Furthermore. 
"Dunng  test  activities,  air  defense  sensor 
components  will  occasionally  detect  stealthy 
air  vehicles  and.  with  sufficient  coverage  den- 
sity and  at  short  ranges,  perhaps  even  track 
them  for  short  periods  of  time '  But  the  B-2 
cannot  be  "consistently  detected,  tracked  or 
engaged  at  militanly  useful  ranges  in  typical 
operational  scenarios  And  as  Jane's  Defence 
Weekly— June  23.  1990— stated 

Air  defence,  according  to  the  USAF,  does 
not  just  mean  detection,  but  a  combination 
of  surveillance,  fire  control  and  kill,  each  of 
which  must  be  carried  out  with  80  percent 
probability  of  success  in  order  to, achieve  an 
overall  kill  probability  of  50  percent.  More- 
over, air  defences  must  be  able  to  survive 
direct  attacks,  resist  countermeasures  and 
work  despite  variation  of  the  environment, 
including  severe  weather  and  fluctuation  in 
natural  radiation  sources  •  •  •  to  counter 
detection  by  large  fixed  radar  the  B-2  could, 
according  to  the  USAF.  employ  evasive 
routing,  fly  low  to  reduce  coverage,  and/or 
employ  standoff  weapons  to  attack  targets 
in  the  vicinity  of  those  radars. 

The  Air  Force  also  has  stated  that  stealth 
technology  essentially  takes— airborne 
radars— out  of  the  picture  ' 

I  would  like  to  conclude  with  a  last  quote 
from  General  Chain.  In  testimony  before  the 
Senate  Armed  Services  Committee  he  stated 

To  deter,  the  United  States  must  convince 
any  potential  adversary  that  ihey  cannot 
achieve  their  aims  by  attackiiig  American 
interest— that  the  cost  far  outweigh  any  po- 
tential gains.  It  is  the  aggressor's  perception 
of  U.S.  nuclear  strength  that  determines  if 
they  will  even  consider  attacking  U.S.  inter- 
est or  not.  Because  our  national  interest  and 
potential  challenges  to  those  interests  are 
worldwide,  the  U.S.  needs  strategic  forces 
capable  of  influencing  events  and  thereby 
defending  and  sustaining  those  interests 
anywhere,  anytime,  at  any  level.  Thus,  the 
need  for  rapid  power  projection,  escalation 
control,  and  earliest  termination  of  hostil- 
ities on  favorable  terms  will  remain  funda- 
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mental  objectives  of  U.S.  forces.  Offensive 
weapons  will  remain  essential  to  these  ob- 
jectives. Deterrence  based  solely  on  de- 
fenses, for  example,  ensures  that  the  worst 
thing  that  can  happen  to  an  aggressor  is 
that  his  attack  fails— in  effect,  he  loses 
nothing,  and  stands  to  gain  substantially,  in 
any  challenge  to  U.S.  interests.  Strategic 
forces  must  provide  certainty  of  U.S.  retalia- 
tion against  what  an  aggressor  most  values 
under  all  scenarios.  This  is  the  essence  of 
deterrence. 

Those  who  accuse  the  B-2  of  having  no  re- 
alistic mission  miss  the  point  of  deterrence 
strategy  We  spend  billions  on  Trident  subma- 
nnes.  on  B-2's.  on  ICBMs  precisely  because 
the  more  survivable  our  nuclear  force  is  then 
the  greater  the  chance  that  the  Soviets  will  be 
insured  annihilation  in  an  Amencan  return 
stnke  Knowing  that  to  attack  is  to  be  de- 
stroyed means  the  Soviets  do  not  attack  and 
peace  is  assured  Some  will  see  that  strategy 
as  meaning  we  spend  billions  on  weapons 
never  used.  I  agree,  and  would  add  that  the 
best  weapon  is  the  weapon  never  touched 
We  are  not  spending  billions  for  weapons,  we 
are  spending  billions  for  peace.  Peace  is  a 
pnceless  commodity.  Because  bombers  are 
the  most  stabilizing  element  of  our  tnad,  the 
prospects  of  peace  are  further  increased  by 
procurement  and  deployment  of  the  B-2.  So 
while  some  will  say  this  program  costs  too 
much  money  and  some  will  say  there  is  no 
mission  for  this  plane.  I  will  say  that  peace  is 
this  plane's  mission  and  this  country  can 
afford  peace. 


TRIBUTE  TO  KUNI  HIRONAKA 

HON.  ROBERT  T.  MATSUI 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr  MATSUI  Mr  Speaker,  I  rise  today  to 
pay  tnbute  to  an  outstanding  individual  from 
my  congressional  district  On  the  evening  of 
July  29,  1990.  the  friends  and  family  of  Kuni 
Hifonaka  will  gather  together  to  host  a  70th 
birthday  celebration.  It  is  indeed  an  honor  to 
share  with  you  and  my  colleagues  the  inspir- 
ing career  of  this  devoted  public  servant. 

In  searching  for  the  definition  of  the  word 
'dedication  "  one  need  not  look  any  further 
than  the  name  Kuni  Hironaka.  His  devotion  to 
his  family,  and  his  work  in  the  Bocho  Doshi- 
Kai  makes  me  proud  to  be  his  close  personal 
friend.  Kuni  is  a  proud  'amily  man  He  and  his 
wife.  Rose  Kazuye  have  four  children.  Oavid. 
Amy,  Arlene,  Richard  and  three  grandchildren, 
Derek,  Bryson  and  Ton  Many  of  us  have  first- 
hand knowledge  of  the  dedication  required  to 
raise  a  family,  and  to  keep  them  healthy  and 
happy  On  the  lob,  Kuni  earned  an  impeccable 
reputation  as  a  man  who  could  be  relied  upon 
to  get  the  |0b  done  Employed  for  35  years  at 
McClellan  Air  Force  Base,  he  retired  in  1984. 
In  the  community,  Kum  has  exemplified  the 
highest  spirit  of  volunteensm  by  quietly,  tire- 
lessly and  effectively  providing  for  the  back- 
bone for  numerous  community  programs  such 
as  the  Asian  Senior  Hot  Lunch  Program  and 
the  Asian  Community  Nursing  Home. 

Mr  Speaker,  as  my  good  fnend,  Kuni  Hiron- 
aka. celebrates  his  70th  birthday  in  the  com- 
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pany  of  his  loving  family  and  frien  y:  I  ask  that 
my  colleagues  join  me  in  extending  congratu- 
lations and  best  wishes  to  him  for  many  happy 
years  to  come 


to 

-nt, 

,.:h 

of 


TRIBUTE  TO  SARAH  McCLKNfDON 

HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOirSE  OF  REPRESENTAT:  V 

Tttesday.  July  31.  1990 

Mr   HALL  bf  Texas,  f^^r   Speaker,  I  w 
recognize  a  very  special  friend,  const  ■■ 
reporter,    and   Washington   institution,    - 
McClendon— who   has   served   the   Sta. 
Texas  and  our  Nation  for  more  than  50  y<     s 

This  year  she  turned  80  years  young.  Sir'  •; 
1944  she  hBS  covered  10  presidents  e-"' 
wrote  about  B  of  them  in  her  book  "My  Eigr.. 
Presidents— With  a  Capital  Cast  of  Tho': 
sands"  in  19C/8.  She  has  appeared  on  "Mee- 
the  Press,"  "The  Today  Show,"  "The  Tonigh' 
Show,"  and  Late  Night  with  David  Letter 
man,"  )ust  to,  name  a  few. 

Sarah  wasj  born  In  Tyler,  TX.  July  6,  1910, 
and  IS  a  graduate  of  Tyler  Junior  College  anc! 
the  University  of  Missouri,  School  of  Journal- 
ism During  World  War  II,  she  volunteered  for 
the  WAC's,  IJecame  a  first  lieutenant  and  was 
selected  to  serve  at  WAC  headquarters  in  the 
Pentagon,  then  as  the  first  WAC  in  the  Office 
of  the  Army  $urgeon  General. 

Sarah  is  best  known  for  her  sharp,  direct 
questions  of  Presidents,  Cabinet  members 
and  other  pifchc  officials  which  she  descril-)es 
as  "trying  to  cut  through  the  fog." 

Her  questions  of  Presidents  created  nation- 
al incidents  vkhen  she  asked  President  Kenne- 
dy about  secunty  nsks  in  the  State  Depart- 
ment, President  Eisenhower  about  sending 
troops  to  Lebanon  without  asking  Congress; 
and  PresidGJnt  Johnson  about  his  foreign 
policy.  I 

We  are  inbebted  to  Sarah  for  keeping  us 
well  informed  and  for  bridging  the  gap  be- 
tween the  policymakers  and  those  who  are  af- 
fected by  th()se  decisions  She  has  served  us 
so  well— and  we  wish  for  her  many  more 
years  of  reporting  to  us  in  her  honest  and 
sensitive  stylfe  She  is  a  fine  wnter.  a  great  re- 
porter, and  ^per  friend.  I  am  lucky  to  be  her 
Congressma^i  and  her  friend. 

Mr  Speakfer,  as  we  adjourn  today,  let  us  do 
so  in  honor  of  Sarah  McClendon. 


MIAMI  POLICE  DEPARTMENT'S 
SECOND  ANNUAL  OPEN  HOUSE 
CELEBHATION 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  40USE  or  REPRESENTATIVES 

Tuesday.  July  31.  1990 
Ms  ROS-lLEHTINEN  Mr.  Speaker,  I  am 
pleased  to  note  the  Miami  Police  Depart- 
ment's second  annual  open  house  celebration 
to  be  held  on  August  3,  1990  at  the  North 
Substation.  The  open  fiouse  is  being  spon- 
sored by  tfie  Crack  Prevention  Unit  of  the 
Miami  Police  Department. 

This  occasion  provides  the  community  with 
the  perfect  opportunity  to  meet  with  those 
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members  of  the  Police  and  Community  Crime 
Prevention  Task  Force  in  a  friendly  and  infor- 
mal setting.  The  Miami  Police  Department  un- 
derstands the  importance  of  building  trust  be- 
tween the  community  they  protect  and  them- 
selves. 

Distinct  recognition  should  be  paid  to  Ma|. 
Homer  W.  Lanier,  section  commander  ,  Chief 
Perry  L.  Anderson,  Jr.,  chief  of  police,  Thel- 
oert  Johnakin,  chairperson  of  the  Model  City 
Crime  Prevention  Task  Force,  committee 
members  Wanda  Rambo,  Sgt  Warren  Barns, 
Daisy  Black,  Marc  Paul,  Craig  McQueen,  Yves 
Fortune,  Jose  Machin,  Jorge  Perez,  Ralph 
Suarez,  Mano  Miranda,  Betty  Watson,  Brigette 
Moore.  Maj  Jesse  J.  Williams,  and  all  local 
Police  and  Community  Crime  Prevention  Task 
Force  members 

I  would  personally  like  to  congratulate  the 
Miarni  Police  Department  at  this  time,  and 
extrrid  my  sincerest  thanks  to  all  of  those 
mertioned  above  for  their  unflagging  effort 
and  hard  work  to  ensure  the  safety  and  well- 
being  of  the  citizens  of  Miarm  in  the  war 
against  drugs. 


TRIBUTE  TO  THE  MAHONING 
VALLEY  CHAPTER  OF  THE 
ULSTER  PROJECT  COMMUNI- 
TIES FOR  PEACE 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  31.  1990 

Mr  TRAFICANT  Mr.  Speaker,  I  nse  today 
to  pay  tnbufe  to  the  Mahoning  Valley  chapter 
of  'tie  Ulster  Project  Communities  lor  Peace 
of  my  1 7th  Congressional  Distnct  of  Ohio. 

The  Mahoning  Valley  chapter  of  the  Ulster 
P  oject  Communities  for  Peace  was  formed  2 
yf.'ars  ago  by  a  committee  of  dedicated  men 
and  women  concerned  wilh  the  welfare  of  the 
ch,  dren  of  Northern  Ireland.  These  children 
have  been  forced  to  live  in  an  atmosphere  of 
fear  and  hate,  in  a  country  where  their  religion 
dictates  where  the;  go  to  school,  where  they 
work  and  where  they  live  Religious  freedom 
is  a  concept  not  often  imagined  by  the  chil- 
dren of  Northern  Ireland 

The  Mahoning  Valley  chapter  of  the  Com- 
munities for  Peace  has  succeeded  in  defining 
the  concept  of  religious  freedom  for  a  number 
of  Irish  teens  from  both  Protestant  and  Catho- 
lic families  This  program,  financed  by  dona- 
tions from  generous  individuals  and  business- 
es of  the  Mahoning  Valley,  selected  an  equal 
number  of  boys  and  girls  and  Protestants  and 
Catholics  to  come  to  the  United  States  and 
live  with  host  teens  and  their  families  The 
host  teens  in  this  program  contnbute  invalu- 
able amounts  of  their  time  and  energy  to 
ensure  a  valuable  experience  for  the  visiting 
teenagers  of  Northern  Ireland.  Dunng  their  1- 
month  stay,  the  teens  from  Northern  Ireland 
participate  in  events  that  allow  them  to  meet 
other  young  people  from  various  religions,  in- 
cluding the  other  Protestant  and  Catholic 
teens  from  their  home  country  This  allows 
both  Protestant  and  Catholic  teens  to  meet  in 
a  neutral  atmosphere,  and  form  friendships 
that  cut  across  the  negative  stereotypes  that 
are  perpetuated  in  their  own  country. 
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Mr.  Speaker,  the  Mahoning  Valley  chapter 
of  the  Ulster  Project  Communities  for  Peace 
has  given  the  gift  of  free  choice  to  the  teens 
from  Northern  Ireland.  It  has  given  them  an  al- 
ternative view  of  religious  expression  and  tol- 
erance. Above  all,  it  has  given  them  the  op- 
portunity to  cross  religious  barners,  and  even 
form  friendships  that  will  touch  their  lives  for- 
ever. It  is  an  honor  to  represent  this  outstand- 
ing group  of  individuals. 


THE  NEED  FOR  A  BALANCED 
BUDGET 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  31,  1990 

Mr.  PORTER.  Mr  Speaker,  statutes  and 
constitutional  amendments,  however  well- 
crafted,  are  no  substitute  for  courage  and  will 
when  it  comes  to  deficit  reduction.  The  gentle- 
man from  Texas  and  the  gentleman  from  New 
Hampshire  have  worked  long  and  hard  to 
bring  to  the  floor  the  amendment  to  our  basic 
law  that  we  consider  today  They  deserve  to 
be  commended.  They  set  our  sights  on  what 
must  be  achieved.  I  support  their  efforts  and 
will  support  the  amendment 

But,  Mr.  Speaker,  I  do  not  fool  myself,  nor 
should  other  Members  or  our  constituents  fool 
themselves,  that  this  will  solve  our  deficit 
problem.  Often  we  look  for  institutional 
changes  when  problems  seems  intractable. 
We  want  to  limit  the  terms  of  Members  of 
Congress  or  give  the  President  line-item  veto 
or  write  fiscal  standaids  into  the  Constitution. 
Some  of  these  are  sensible  ideas,  others  not. 
But  none  will  work  or  solve  the  problems  they 
are  aimed  to  solve,  unless  there  is  collective 
will  that  the  problem  be  solved.  The  minds  of 
men  and  women  are  infinitely  creative  in  work- 
ing around  legal  obstacles,  if  that  is  what  they 
are  inclined  to  do.  One  has  only  to  look  at 
Gramm-Rudman  I  and  II  to  see  what  can  be 
done  to  avoid  making  progress  on  the  deficit. 
And,  Mr  Speaker,  let's  make  no  mistake,  no, 
no,  progress  has  been  made  on  the  deficit  in 
the  last  8  years 

In  1983  our  Nation's  debt  stood  at  SI  1  tril- 
lion Today,  it  stands  at  S3  1  tnllion  and  going 
up.  Simple  mathematics  tells  us  that  our  aver- 
age addition  to  the  debt  over  the  penod  has 
been  S250  billion  per  year  'lA^hen  we  talk  of 
Gramm-Rudman  deficit  numbers  of  SI 50  bil- 
lion or  so,  we  leave  out  much  of  the  actual 
obligation  that  our  country  has  undertaken, 
not,  insignificantly  the  entire  S&L  bailout, 
which  IS  off-budget.  We  also  fail  to  recognize 
the  net  annual  additions  to  the  Social  Security 
reserve  that  are  being  counted  as  revenue, 
offsetting  spending,  which  is  not  revenue  but 
moneys  needed  to  help  provide  for  retire- 
ments in  the  next  century. 

Mr  Speaker,  I  urge  the  Members  to  support 
this  amendment  But  no  one  should  believe 
for  a  minute  that  the  deficit  problem  will  there- 
by be  solved.  Only  by  putting  its  solution  as 
our  No.  1  domestic  priority  and  by  placing  the 
standard  of  living  and  economic  opportunity  of 
our  children  and  grandchildren  ahead  of  our 
own  are  we  ever  going  to  get  back  to  a  sound 
fiscal  loundation.  Mr  Speaker,  we  are  current- 
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ly  destroying  that  We  are  saddling  our  chil- 
dren and  grandchildren  with  debt  that  today 
will  cost  each  of  them  huge  additional  taxes, 
estimated  at  5150,000  for  each  one  over  their 
working  life-times  just  to  carry  the  interest  on 
S3  trillion  of  debt,  and  we  are,  in  addition,  in 
the  process  of  destroying  their  Social  Secunty 
system  as  well.  This  is  unconscionable  This  is 
madness.  If  we  allow  it  to  contiruje.  it  will  de- 
stroy us,  and  all  of  the  values  that  have  been 
the  bulwark  of  our  Nation  from  its  inception 

The  amendment  sets  our  sights  where  they 
ought  to  be  But  only  will  and  courage,  in  so 
short  a  supply  in  this  Chamber,  will  ever  re- 
solve our  dilemma 


DEREGULATION  SPELLED 
DISASTER 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVFS 

Tuesday,  July  ..1.  1990 

Mr  ANNUNZIO  Mr  Speaker,  the  savings 
and  loan  disaster  is  the  greatest  economic  ca- 
tastrophe in  the  Nation's  history.  The  Amen- 
can  people  look  at  it  and  wonder  how  it  could 
have  happened 

It  did  not  happen  in  a  vacuum.  It  is,  in  fact, 
only  one  part  of  Q'z  years  of  deregulation  and 
lack  of  supervision  that  ran  throughout  the  ex- 
ecutive branch  of  the  Government.  The 
Reagan-Bush  era  was  marked  by  a  series  of 
scandals  of  self-dealing,  insider  tradir>g,  and 
abdication  of  governmental  responsibility  that 
would  be  hard  to  match  in  any  other  penod  of 
US  history. 

The  amount  of  fraud  against  the  United 
States  dunng  the  1980's  is  simply  amazing. 
Between  March  1981,  and  September  1987.  a 
period  of  only  6 '2  years,  there  were  23,000 
successful  prosecutions  against  wrongdoers 
who  defrauded  the  United  States. 

Consider  the  case  of  Pentagon  procure- 
ment. The  administratKjn  pushed  for  a  tremen- 
dous increase  in  defense  spending.  We  need 
a  strong  national  defense  and  I  supported 
strengthening  our  forces.  Whenever  there  is  a 
great  buildup  in  spending,  however,  the  Gov- 
ernment must  act  to  make  sure  the  mor>ey  is 
spent  wisely  The  early  Reagan  administration 
of  $640  toilet  seats  and  S2,000  coffeemakers. 
always  defended  its  spending,  even  at  the 
cost  of  Its  credibility 

Little  has  changed  with  the  years.  The  April 
19,  1990,  edition  of  Business  Week  reports 
that  the  Pentagon  has  paid  Si  20  each  for 
paper  cup  dispensers,  S413  for  mechanical 
pullers— that  cost  SI 85  )ust  16  months  earli- 
er—and a  whopping  S3, 000  for  a  pair  of 
pliers. 

Just  last  week.  General  Electric  was  fined 
$30  million  for  defense  contracting  fraud.  The 
fraud  was  committed  between  1982  and  1984. 
This  was  the  second  time  in  5  years  that  Gen- 
eral Electric  has  been  convicted  of  defense 
fraud  Yet  General  Electric  remains  the  Na- 
tion's second  largest  defense  contractor 

Other  major  defense  contractors  have  also 
pled  guilty  to  procurement  fraud  The  list 
reads  like  a  who's  who  of  defense  firms; 
Boeing,  RCA,  Hughes  Aircraft,  Grumman, 
Rayetheon.  just  to  name  a  few  The  fines  paid 
are  just  a  small  cost  of  doing  business 


The  past  10  years  have  shown  that  the  ad- 
ministration not  only  failed  to  adequately  audit 
and  examine  defense  contractors  claims,  but 
actively  resisted  attempts  by  Congress  to  re- 
quire the  appointment  of  independent  inspec- 
tor generals  to  prevent  and  uncover  waste, 
fraud,  and  abuse.  The  administration  repeat- 
edly fought  against  attempts  to  extend  the  In- 
spector General  Act  to  all  agencies 

Despite  the  administration's  attempts  to 
keep  the  inspector  generals  from  doing  their 
jobs,  they  still  managed  to  bnng  over  8.000 
administration  sanctions  as  a  result  of  their  in- 
vestigations into  wrongdoing.  And  this  was 
dunng  a  time  in  which  they  did  not  have  full 
authonty  in  many  agencies 

It  was  only  in  1988  that  Congress  was  able 
to  finally  overcome  administration  opposition 
and  extend  the  act  to  all  Federal  agencies 
The  final  holdout  ironically  included  the  Jus- 
tice Department  That  Cabinet  level  depart- 
ment, which  IS  supposed  to  enforce  the  laws 
of  the  United  States,  fought  to  prevent  the 
creation  of  an  independent  inspector  general, 
appointed  by  the  President,  to  assure  that  it 
ooeyed  the  laws  regarding  fraud  and  abuse. 

I  supported  strengthening  the  Inspector 
General  Act  and  voted  in  favor  of  it.  At  my 
urging  as  chairman  of  the  Joint  Committe  on 
Pnnting,  the  act  was  amended  to  apply  to  the 
Government  Printing  Office,  even  though  it  is 
not  an  executive  agency 

At  the  Department  of  Housing  and  Urban 
Development,  corruption  was  the  order  of  the 
day.  Newsweek  said,  "in  terms  of  breathtaking 
cynicism  and  hypocnsy  it's  hard  to  match."  It 
featured  the  spectacle  of  a  former  Cabinet 
Secretary  taking  the  fifth  amendment  rather 
than  discuss  his  conduct  in  office.  Dozens  of 
well-connected  political  operatives  profited 
from  HUD.  At  least  14  former  HUD  officials 
sought  agency  contracts  One  former  aide  of 
Secretary  Pierce  set  up  a  consulting  firm 
which  grossed  more  than  S3  million  in  busi- 
ness from  HUD.  The  result  is  that  the  scandal 
will  wind  up  costing  the  taxpayers  $6  to  $8  bil- 
lion. 

One  can  see  the  benefit  of  inspector  gener- 
als in  the  scandal  at  the  Department  of  Hous- 
ing and  Urban  Development.  The  first  indica- 
tion that  there  was  serious  insider  abuse 
came  as  a  result  of  a  report  released  by  the 
HUD  inspector  general  to  Congress  The 
report  indicated  that  millions  of  dollars  of  con- 
tracts had  been  awarded  as  the  result  of  fa- 
voritism by  high-ranking  HUD  officials  to  their 
friends,  their  associates,  and  the  well-connect- 
ed. Shockingly,  but  familiarly,  the  administra- 
tion took  no  action  on  the  report  until  the  Con- 
gress launched  an  investigation  of  the  scan- 
dal. 

The  same  story  can  be  told  in  the  savings 
and  loan  cnsis.  It  is  no  coincidence  that  the 
savings  and  loan  cnsis  ballooned  out  of  con- 
trol dunng  the  1980's.  First  the  administration 
vigorously  proposed  deregulating  the  savings 
and  loan  industry  It  advocated  giving  it  more 
power,  and  it  advocated  letting  the  States  give 
savings  and  loans  more  power,  even  though 
their  deposits  were  insured  by  the  United 
States 

In  1980.  I  opposeo  increasing  deposit  insur- 
ance from  $40,000  to  $100,000.  Not  only  did 
this  increase  the  risk  to  the  taxpayer,  but  it  did 
so  without  even  increasing  the  premium  that 


the  financial  institutions  paid  for  the  insurance. 
Insurance  benefits  increased  by  150  percent, 
but  premiums  remained  the  same.  I  was  1  of 
only  1 3  Members  of  the  House  to  vote  against 
the  increase. 

The  administration  not  only  supported  de- 
regulation, but  it  actively  set  out  to  reduce  su- 
pervision of  federally  insured  financial  institu- 
tions. The  number  and  frequency  of  bank  ex- 
aminations was  reduced.  Some  banks  went  5, 
6,  and  even  7  years  without  a  visit  from  a 
bank  examiner  When  the  Federal  Home  Loan 
Bank  Board  sought  to  hire  more  examiners  for 
savings  and  loans,  the  Office  of  Management 
and  Budget  refused  to  allow  the  hiring. 

At  the  same  time,  the  bank  regulators  were 
making  deals  that  suggested  that  who  you 
knew  was  as  important  as  what  you  knew. 
One  individual  with  good  political  connections 
was  able  to  buy  a  failed  bank,  even  though  he 
had  been  president  of  a  firm  convicted  of  se- 
curities fraud.  Later,  he  was  able  to  buy  a 
failed  savings  and  loan  with  only  $1,000  of  his 
own  money  from  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

In  the  case  of  the  notonous  Silverado  Bank- 
ing, Savings  and  Loan  Association,  someone 
in  the  headquarters  of  FSLIC  ordered  that  the 
institution  not  be  closed  before  the  1 988  Pres- 
idential election.  This  delay  cost  the  taxpayers 
millions  of  dollars  in  increased  losses,  but 
kept  the  closing  from  being  an  embarrass- 
ment in  the  waning  days  of  the  Presidential 
campaign. 

Now  that  the  savings  and  loan  disaster  is 
out  m  the  open,  the  administration  is  still  slow 
to  prosecute  the  crooks  or  sue  the  officers 
and  directors  of  the  failed  savings  and  loans. 
Only  w;ien  I  and  other  Members  of  Congress 
started  to  press  for  more  vigorous  enforce- 
ment did  the  administration  take  up  the 
theme.  As  the  chairman  of  the  Financial  Insti- 
tutions Subcommittee.  I  held  hearings  and 
sponsored  legislation  to  provide  for  more 
prosecutors  and  better  tools  for  the  pursuit  of 
the  savings  and  loan  crooks.  The  subcommit- 
tee approved  the  legislation  on  June  28,  and  it 
should  go  to  the  House  Floor  in  September. 

There  is  a  common  element  that  runs 
through  the  Pentagon  scandals,  the  HUD 
scandals,  and  the  savings  and  loan  cnsis.  It  is 
one  of  deregulation,  lack  of  supervision  and 
political  favoritism  The  history  of  the  1980's 
will  be  written  in  red.  The  red  symbolizes  not 
only  the  tremendous  debt  piled  on  future  gen- 
erations by  the  administration — a  tnpling  of 
the  national  debt  to  over  $3  trillion— but  the 
legacy  of  scandal  from  insider  fraud  and 
abuse. 

Congress  has  taken  several  steps  to  uncov- 
er and  stop  the  scandals  The  passage  of  the 
amendments  to  the  Inspectors  General  Act 
will  help  put  independent  inspectors  dedicated 
to  discovering  fraud,  waste,  and  abuse  in  the 
agencies.  By  making  them  independent,  they 
will  not  be  dominated  by  the  head  of  the 
agency  to  which  they  are  assigned. 

Congressional  oversight  has  increased.  As 
chairman  of  the  Financial  Institutions  Subcom- 
mittee I  have  held  hearings  into  the  slow  pace 
of  prosecutions  of  savings  and  loan  crooks. 
Other  committees  have  also  stepped  up  their 
oversight  activities.  Congressional  hearings 
have  lifted  the  veil  of  secrecy  surrounding 
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Pentagon  procurement  frauds,  the  extent  of 
influence  peddling  at  HUD.  and  the  sweet 
deals  received  by  well-connected  insiders  bid- 
ding on  failed  banks  and  savings  and  loans. 

Congress  must  continue  its  efforts  to  elimi- 
nate governmental  waste  and  insider  abuse 
Ultimately,  that  is  the  only  check  on  the  exec- 
utive branch  of  Government. 


H.R.  5387-FINANCIAL  CRIMES 
PROSECUTION  AND  RECOV^^RY 
ACT  OF  1990 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVE- 

Tuesday,  July  31,  J 990 

Mr.  BUNNING.  Mr.  Speaker,  today  we  core  .i 
to  the  floor  to  consider  H.R.  5387,  the  Finen 
cial  Crimes  Prosecution  and  Recovery  Act  o* 
1990.  This  important  legislation  will  give  us 
the  tools  to  go  after  those  who  helped  cause 
the  Savings  and  Loan  crisis  through  thei 
fraud,  crimes,  and  greed. 

This  legislation  was  inspired  by  the  Banking 
Committee's  consideration  of  H.R.  5050. 
Later,  a  new  bill  was  introduced,  H.R.  5353, 
that  incorporated  the  provisions  that  were 
added  to  H.R.  5050  through  the  Judiciary 
Committee's  consideration  of  the  anti-crime 
package.  This  legislation  is,  in  essence,  identi- 
cal to  H.R.  5353.  I  am  a  proud  cosponsor  of 
both  H.R.  5050  and  H.R.  5353. 

One  of  the  most  important  provisions  in  this 
bill  IS  the  one  that  establishes  a  financial  insti- 
tutions fraud  unit  within  the  Department  of 
Justice,  to  be  headed  by  a  special  counsel. 
This  special  counsel  will  have  among  his 
duties,  the  investigation  of  government  offi- 
cials, including  Members  of  Congress,  to  see 
if  any  crimes  were  committed.  We  must  show 
the  American  people  that  we  are  willing  to 
look  in  our  own  chambers  for  the  crooks  who 
help  cause  this  mess. 

Several  weeks  ago  many  of  us  called  for 
such  a  special  counsel  and  it  is  good  to  see 
that,  for  once,  Congress  acted  quickly  on  our 
call. 


HONORING  CARLISLE  BURCH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Carlisle  Burch,  native  Marylander, 
born  in  La  Plata  and  a  resident  of  Prince 
George's  County,  Mr.  Burch  is  retiring  at  the 
end  of  July  1990  from  the  U.S.  Marshal  Serv- 
ice after  20  years  of  distinguished  service. 

During  his  career  with  the  Marshal  Service, 
Mr.  Burch  was  credited  with  saving  a  judge's 
life  when  he  wrestled  a  man  to  the  floor  and 
disarmed  him  while  court  was  in  session.  Mr. 
Burch  handled  many  assignments  during  his 
20  years  with  the  Marshal  Service,  among 
them  the  security  of  airlines  in  an  era  of  nu- 
merous hi-jackings.  His  professional  career 
was  interrupted  by  his  recall  to  active  military 
service  during  the  Korean  conflict  where  he 
served  as  a  combat  engineer. 
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Mr.  Burch  was  a  former  International 
League  professional  baseball  umpire.  Later  he 
served  as  president  of  Metropolitan  Baseball 
Umpires  Association  for  an  unprecedented  1 2- 
year  penod.  The  MBUA  draws  its  membership 
from  the  District  of  Columbia,  Maryland  and 
Virginia  areas.  Mr.  Burch  is  also  a  hall  of  fame 
member  of  the  Homeplate  Club.  He  is  a 
member  of  the  National  Association  of  Sports 
Officials.  The  Clinton  American  Legion  Post 
259,  the  Fraternal  Order  of  Police,  a  member 
of  the  board  of  directors  of  the  Prince 
George's  County  Boys  and  Giris  Club,  an  ac- 
complished master  of  ceremonies  and  a 
fourth  degree  bishop  of  the  James  E.  Walsh 
Assembly  of  Knights  of  Columbus.  In  addition, 
Mr.  Burch  is  a  regular  donor  of  blood  to  the 
American  Red  Cross,  having  given  an  incredi- 
ble 1 1  gallons. 

Mr.  Burch  is  a  dedicated  and  highly  popular 
U.S  marshal.  He  is  to  be  honored  by  his 
fellow  officers  and  fnends  on  August  4,  1990 
and  will  be  missed  by  his  professional  associ- 
ates who  wish  him  well.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  congratulating  Carlisle 
Burch  on  an  outstanding  career  and  wishing 
him  a  happy  retirement. 


INTRODUCTION  OF  A  BILL  TO 
SIMPLIFY  THE  TAX  CODE  BY 
THE  ELIMINATION  OF  DEAD- 
WOOD  AND  REFORM  OF 
TREASURY  STUDY  REQUIRE- 
MENTS 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
aTi  Introducing  legislation  to  simplify  and  im- 
prove the  Internal  Revenue  Code  by  deleting 
certain  deadwood  provisions  and  by  reforming 
due  dates  and  mandates  for  studies  by  the 
Treasury  Department.  These  changes  are  ex- 
plained in  more  detail  below. 

These  relatively  technical  housekeeping 
measures  are  the  first  steps  in  what  I  hope 
will  be  a  major  and  ongoing  initiative  to  simpli- 
fy the  Internal  Revenue  Code.  On  February  7, 
1990,  I  announced  this  initiative  and  request- 
ed the  public,  along  with  Treasury  Secretary 
Nicholas  Brady  and  the  staffs  of  the  Commit- 
tee on  Ways  and  Means  and  the  Joint  Com- 
mittee on  Taxation,  to  develop  simplification 
proposals  for  the  Committee's  review. 

In  response  to  this  initiative,  hundreds  of 
proposals  have  been  received  and  published 
in  Ways  and  Means  Committee  Print  101-27 
for  the  review  of  the  interested  public.  The  bill 
which  I  am  introducing  today  reflects  two  of 
the  proposals  which  were  submitted  by  the 
Majonty  Tax  Staff  of  the  Committee  on  Ways 
and  Means.  This  bill  is  being  introduced  today 
to  give  the  interested  public  an  opportunity  to 
review  the  specific  legislative  language  of 
these  proposals  and  to  provide  comments  to 
the  Committee. 

With  respect  to  the  other  proposals  for  tax 
simplification  received  by  the  Committee,  it  is 
my  intention  to  hold  hearings  in  the  near 
future  to  receive  testimony  from  the  interested 
public  and,  as  time  allows,  to  introduce  addi- 
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tional  legislation  to  simplify  various  areas  of 
the  tax  law. 

PROPOSALS  TO  ELIMINATE  OEAOWOOO 

The  bill  would  remove  from  the  Internal 
Revenue  Code  of  1986  numerous  provisions 
that  are  no  longer  used  in  computing  current 
taxes  or  are  little  used  and  are  of  minor  impor- 
tance. These  types  of  provisions  are  populariy 
referred  to  as  "deadwood"  provisions. 

The  bill  would  repeal  and  amend  numerous 
sections  of  the  Code.  The  bill  deletes  sec- 
tions, subsections,  and  other  provisions  which 
dealt  with  past  years,  situations  which  were 
narrowly  defined  and  unlikely  to  recur,  as  well 
as  provisions  that  have  outlived  their  useful- 
ness. 

The  bill  would  rewrite  entirely  the  invest- 
ment tax  credit  provisions  to  eliminate  matters 
not  pertaining  to  the  existing  portions  of  the 
credit— the  rehabilitation  credit;  the  energy 
credits  for  solar,  geothermal,  and  hydroelectric 
energy;  and  the  credit  for  timber.  This  rewrite 
is  intended  to  make  the  Code  more  usable  to 
the  reader  without  changing  the  substance  of 
present  law.  Similarly,  certain  provisions  relat- 
ing to  depreciation,  net  operating  losses,  and 
the  100-percent  dividends  received  deduc- 
tions have  been  rewritten  to  remove  large 
amounts  of  obsolete  matters. 

The  bill  would  take  effect  on  the  date  of  en- 
actment. However,  the  tax  treatment  of  any 
transaction  occurring  before  that  date,  of  any 
property  acquired  before  that  date,  or  of  any 
item  taken  into  account  before  that  date 
would  not  be  affected  by  the  bill. 

PROPOSAL  TO  REFORM  TREASURY  STUDIES 

In  previous  years,  the  Congress  has  man- 
dated the  Treasury  Department  to  make  stud- 
ies on  various  tax  issues  and  to  make  reports 
of  those  studies  to  the  Congress. 

Many  mandated  Treasury  studies  are  now 
past  due.  To  encourage  the  orderly  comple- 
tion of  these  studies  and  to  establish  a  more 
realistic  timetable  as  to  when  the  studies 
might  be  expected,  the  bill  extends  the  due 
dates  for  certain  studies  reflecting  the  most 
recent  assessments  of  the  Treasury  Depart- 
ment as  to  the  time  and  resources  required 
for  their  completion.  The  Treasury  Department 
would  be  encouraged  to  meet  this  new  sched- 
ule in  a  timely  fashion. 

To  enable  the  Treasury  Department  to 
focus  its  full  energies  on  completing  these 
studies  in  a  timely  fashion,  the  bill  would  also 
repeal  certain  studies  which  the  Treasury  De- 
partment has  agreed  are  no  longer  relevant, 
or  have  proven  infeasible,  or  else  no  longer 
merit  the  necessary  commitment  of  limited 
Treasury  resources. 


TRIBUTE    TO    AN    OUTSTANDING 
GOVERNMENT  WORKER: 

'APURBA  BASAK 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 
Mr.  SOLARZ.   Mr.  Speaker,  I  wish  to  pay 
tribute  to  Mr.  Apurba  Basak,  associate  medi- 
cal care  administrator  at  the  New  York  City 
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Human  Resources  Administration,  for  his  fine 
work  and  service  to  m>  staff  and  constituents. 

In  tfiis  day  and  age,  we  too  often  hear  only 
of  society's  shortcomings,  and  virtually  noth- 
ing about  Its  success  stones.  For  this  reason, 
it  brings  me  great  pleasure  to  be  able  to  stand 
here  before  my  colleagues  to  honor  this  gen- 
tleman. His  uncommon  professional  ability  and 
personal  grace,  shown  to  me,  my  staff,  and 
constituents  over  and  over  again,  is  un- 
matched by  most  public  servants  we  come  in 
contact  with,  making  him  most  deserving  of 
national  recognition. 

In  his  dealings  with  my  office,  Apurba  has 
always  acted  m  a  most  professional  and  cour- 
teous manner  and  has  responded  to  ques- 
tions and  requests  from  my  office  efficiently 
and  promptly.  His  broad  knowledge  of  the 
Medicaid  program  has  made  him  invaluable  in 
helping  me  to  resolve  countless,  extremely 
complicated  problems  for  several  of  my  con- 
stituents who  were  unable  to  find  help  else- 
where 

His  enthusiasm  m  performing  the  job  at 
hand  and  his  devotion  to  the  highest  stand- 
ards of  public  service  make  him  a  credit  to  the 
Human  Resources  Administration,  and  indeed, 
to  the  entire  civil  service  industry  in  our 
Nation. 

I  am  proud  to  honor  him. 


THE  NEED  FOR  TIMELY  FHA 
INSURANCE  REFORM 


HON.  JOHN  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  31.  1990 

Mr  RHODES.  Mr.  Speaker,  we  need  to 
make  true  reform  in  the  FHA  mortgage  insur- 
ance program.  During  recent  weeks.  FHA 
mortgage  insurance  facts  and  figures  have 
been  circulated  among  Members,  many  of 
which  conflict  with  each  other.  Important  con- 
cerns are  raised  by  both  those  who  support 
and  those  who  object  to  the  reform  proposals 
by  HUD  Secretary  Jack  Kemp. 

Nonetheless,  several  reform  initiatives  of- 
fered by  Secretary  Kemp  are  very  important 
ones  and  should  be  considered  seriously 

First  of  all,  FHA  mortgage  insurance  reform 
is  a  top  prionty  of  the  administration  and  Sec- 
retary Kemp.  The  program  is  losing  hundreds 
of  millions  of  dollars  each  year  and  is  in  need 
of  prompt,  serious  reform. 

Second.  Secretary  Kemps  proposal  would 
allow  the  Federal  mortgage  insurance  pro- 
gram to  reach  a  level  of  actuarial  soundness 
earlier  than  any  other  proposal  or  plan.  Given 
our  inability  to  precisely  predict  the  housing  in- 
dustry's future  or  the  future  of  the  US.  econo- 
my, this  IS  an  important  feature  of  the  Secre- 
tary's proposal 

Third,  a  new  and  innovative  risk  premium 
would  be  put  in  place.  This  premium  would  re- 
quire that  those  who  are  m  the  riskiest  cate- 
gory of  home  buyers  pay  insurance  premiums 
in  proportion  to  the  nsk  they  pose  to  the  pro- 
gram. 

Fourth,  the  Kemp  proposal  would  reduce 
the  overall  default  rate  in  the  mortgage  insur- 
ance program 

Mr  Speaker.  I  tielieve  these  issues  should 
receive  attention  and  consideration  when  con- 
> 
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ferees  from  the  House  of  Representatives  and 
Senate  consider  the  respective  versions  of 
this  bill  While  the  above  points  are  not 
agreed  on  by  all  parties,  they  nonetheless  rep- 
resent an  area  of  pnonty  by  me,  Secretary 
Kemp,  and  the  administration. 

I  would  hope  that  the  many  concerns  over 
this  reform  process  not  be  given  short  shrift 
dunng  continued  action  on  the  bill.  Thank  you. 


CITY    OF    HOPE:     A     PUBLIC-PRI 
VATE         PARTNERSHIP        THAT 
WORKS 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr  DREIER  of  California.  Mr.  Speaker, 
while  controversies  swirl  around  the  Govern- 
ment's contnbutions  to  questionable  art  and 
artists,  there  are  countless  examples  through- 
out the  country  of  Government-private  coop- 
eration for  the  betterment  of  mankind  and  the 
tjenefit  of  the  American  taxpayer 

One  such  example  in  my  distnct  is  the  City 
of  Hope,  located  in  Duarte,  CA,  )ust  northeast 
of  Los  Angeles.  I  recently  visited  the  City  of 
Hope  and  saw  first  hand  the  wondertui  work 
being  done  by  a  group  of  dedicated  individ- 
uals whose  contnbutions  to  medical  research 
and  healing  are  the  result  of  private  initiative 
and  limited  Government  assistance. 

The  City  of  Hope  National  Medical  Center 
and  the  Beckman  Research  Institute  is  a  na- 
tionally recognized,  not-for-profit  research  and 
treatment  center  designated  by  the  National 
Cancer  Institute  as  a  clinical  cancer  research 
center. 

The  City  of  Hope  was  founded  m  1913  with 
the  erection  of  two  tents  to  house  victims  of 
tuberculosis.  Today  it  is  an  institution  with  a 
S165  million  annual  budget,  housed  in  118 
buildings  on  100  acres  where  100  M.D .'s.  120 
Ph  D  s  and  1.800  other  staff  carry  out  medi- 
cal research  and  patient  care  objectives. 

Known  especially  for  its  pioneenng  work  in 
bone  marrow  transplantation  [BMT],  the  Na- 
tional Medical  Center  is  the  second  largest 
BMT  facility  in  the  country.  Physicians  at  the 
center  are  also  making  bone  marrow  trans- 
plantation a  key  component  of  other  life- 
saving  treatments  for  certain  patients  with 
breast  cancer  and  other  solid  tumors. 

City  of  Hope  concentrates  on  personalized, 
emotional  support  for  the  patient  and  family. 
Exceptional  treatment  programs  also  are 
available  m  diabetes,  respiratory,  and  neuro- 
logical disorders. 

The  Beckman  Research  Institute  is  recog- 
nized for  conducting  investigations  in  genetics, 
biology,  neurosciences,  immunology,  and 
brain  and  nerve  function 

Some  of  the  Institute's  contributions  to  sci- 
ence include  the  creation  of  a  gene  to  make 
human  insulin;  discovbry  of  a  faster,  more  de- 
finitive test  for  AIDS;  the  first  synthesis  of 
monoclonal  antitx>dies  in  bacteria;  the  first 
test  for  single  site  genetic  disease  using  DNA 
probes,  an  important  factor  for  determining 
sickle  cell  disease;  development  of  an  auto- 
matic computerized  eye  movement  tracking 
device  used  worldwide,  and  the  use  of  genetic 
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research  to  produce  the  body's  own  sub- 
stance to  attack  and  destroy  tumors 

Mr.  Speaker,  while  only  a  small  percentage 
of  the  City  of  Hope's  total  revenues  come 
from  the  Federal  Government,  this  institution 
IS  a  shining  example  of  public  funds  being  put 
to  good  use  m  partnership  with  the  private 
sector 

I  venture  to  say  that  you  will  hear  more 
about  the  City  of  Hope,  and  that  is  the  way  it 
should  be,  Mr.  Speaker,  because  tha  institu- 
tion IS  an  American  success  story,  and  this  is 
the  kind  of  story  that  we  in  Government  ought 
to  be  telling  over  and  over  again 


TRIBUTE  TO  THE  UNITED 
STEELWORKERS  OF  AMERICA 
READING  SUB  DISTRICT'S 

HEALTH  CARE  SEMINAR 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31.  1990 

Mr.  YATRON.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  the  United  Steelworkers  of 
America,  Reading  Sub-District,  oh  the  occa- 
sion of  their  health  care  seminar.  On  August 
4,  1990,  the  hardworking  men  and  women  of 
this  organization  will  participate  in  a  timely  and 
important  program  which  will  confront  the  vari- 
ous health  care  issues  which  affect  them  and 
our  Nation  as  a  whole. 

An  adept,  dedicated,  and  responsible  orga- 
nization, the  United  Steelworkers  of  America 
has  annually  conducted  a  seminar  informing 
its  membership  of  cntical  health  care  issues. 
Such  educational  endeavors  are  to  be  highly 
commended.  They  play  an  important  role  In 
increasing  awareness  and  civic-mindedness  in 
the  community 

Mr.  Speaker,  the  Reading  Sub-District  of  the 
United  Steelworkers  of  America  company  has 
instituted  an  outstanding  educational  program 
which  sliould  be  recognized  for  its  contnbu- 
tions toward  increasing  the  community's  un- 
derstanding of  the  state  of  our  health  care. 
Indeed,  it  is  an  honor  and  a  privilege  to  con- 
gratulate the  members  and  officers  of  the 
United  Steelworkers  of  Amenca.  Reading  Sub- 
District,  for  conducting  such  an  important 
seminar. 


TRIBUTE         TO  DONALD  E. 

DIGGER"      ODELL,      LT.      COL.. 
USAF  (RETIRED) 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr  BONIOR  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  an  outstanding  individual.  Col. 
Donald  E  Odell,  of  the  U.S.  Air  Force.  Colonel 
Odell  IS  retinng  from  his  position  as  base 
public  affairs  officer  at  Selfndge  Air  National 
Guard  Base 

Colonel  Odell  enlisted  on  September  6. 
1952  and  served  in  enlisted  status  until  April 
1954,  at  which  time  he  entered  the  Aviation 
Cadet  Pilot  Training  Prog.  am.  He  received  his 


UMI 


July  31,  13.90 

commission  and  wings  on  August  1,  1955 
From  that  timg  until  1958,  he  was  an  instruc- 
tor pilot  in  the  Air  Force  Pilot  Training  School. 

Colonel  Odall  served  in  Europe  from  1959 
to  1962.  He  was  then  assigned  to  the  94th 
Fighter  Intercaptor  Squadron,  Eddie  Ricken- 
backer's  old  spuadron,  at  Selfridge  Air  Force 
Base.  He  wa^  assigned  to  F-105  fighter- 
bombers  in  Dfecember  1966  and  underwent 
crew  training  at  McConnell  AFB,  Kansas. 

In  August  1367,  Colonel  Odell  arrived  at  the 
34th  Tactical  Fighter  Squadron,  Korat  Air 
Base,  Thailand.  He  was  shot  down  on  Octo- 
ber 17,  1967,  while  on  his  17th  mission,  16 
miles  northeast  of  Hanoi,  North  Vietnam.  For 
nearly  6  long  /ears  he  was  held  as  a  pnsoner 
of  war  until  his  release  on  March  14,  1973. 
After  a  period  of  hospitalization,  he  returned 
home  on  April  ?,  1973. 

Colonel  Odall  has  received  many  awards 
and  decorations,  including  the  Silver  Star, 
Legion  of  Merit,  and  Purple  Heart  with  Oak 
Leaf  Cluster.  He  is  presently  base  public  af- 
fairs officer  at  Selfridge  Air  National  Guard 
Base. 

Colonel  Odell  was  a  great  pilot,  and  I  com- 
mend him  highly.  The  Air  Force  needs  more 
men  like  him  and  will  miss  his  leadership.  We 
should  all  salute  his  service  and  the  sacrifices 
he  made.  His  contnbutions  to  our  Nation 
should  never  be  forgotten. 


IN  MEMORY  OF 
REAM,  LONGTIME 
RIGHTS  ACTIVIST 


CAROijYN 
DISABLED 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  BILBRAY.  Mr.  Speaker,  it  is  with  great 
sorrow  that  I  come  before  this  body  today  to 
pay  tribute  to  longtime  disabled  rights  activist. 
Carolyn  Ream,  who  passed  on  Sunday,  July 
22.  1 990.  She  was  70  years  old. 

Mrs.  Ream  was  born  February  17,  1920.  in 
Tulsa,  OK.  Sha  moved  to  Las  Vegas  in  1953 
After  17  years  of  dedicated  service,  she  re- 
tired from  the  State  of  Nevada  in  1983. 

She  held  positions  with  the  University  of 
Nevada  Las  Vegas,  Nevada  Employment  Se- 
cunty  Department,  State  Bureau  of  Vocational 
Rehabilitation,  the  Governor's  Committee  on 
Employment  of  Disabled  People.  Nevada  In- 
dustrial Commission  and  the  State  Jean 
Hanna  Rehabilitation  Center. 

Amor\g  her  many  awards  for  recognitions. 
Carolyn  was  named  to  "Who's  Who  in  the 
World"  for  her  outstanding  achievements. 

My  wife  and  I  extend  our  heartfelt  condo- 
lences to  her  husband  of  38  years.  Bud.  her 
son  Eric,  and  the  rest  of  her  lovely  family. 

Mr.  Speaker.  I  feel  that  Carolyn  would  have 
been  very  pleased  to  know  that  just  4  days 
after  her  passing,  on  July  26.  the  Americans 
With  Disabilities  Act  was  signed  into  law.  To 
this  longtime  disabled  rights  activist,  the  ADA 
was  the  most  important  civil  rights  act  for  our 
citizens  with  handicaps  and  signifies  every- 
thing Carolyn  stood  for.  fought  for  and  be- 
lieved In. 

The  passing  of  Carolyn  Ream  is  a  great 
loss  to  the  Las  Vegas  community  and  all  of 
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Nevada.  I  thank  my  colleagues  for  this  oppor- 
tunity to  pay  tribute  for  this  admirable  woman 
in  the  permanent  history  of  this  body.  It  is  a 
great  privilege. 


FEDERAL  EMPLOYEES  NEED 
CHANGE  IN  ANNUITY  LAWS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  McEWEN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  allow  retired  civil 
service  employees  to  change  the  election  of 
their  annuity  when  the  families  encounter  cat- 
astrophic illness.  It  seems  to  me  that  the  cur- 
rent law  is  unresponsive  to  the  needs  of  re- 
tired Federal  employees  who  are  faced  with 
the  terminal  illness  of  a  spouse. 

Recently,  I  was  contacted  by  an  Ohio  resi- 
dent who  after  28  years  of  service  as  a  Feder- 
al employee  retired  electing  a  survivor  annuity. 
He  wanted  to  be  assured  his  wife  would  be 
taken  care  of  in  the  event  of  his  death.  It  is 
truly  unfortunate  that  his  wife  has  been  strick- 
en with  cancer,  but  what  is  more  unfortunate 
is  that  although  he  is  destined  to  out  live  his 
wife,  he  is  unable  to  change  his  annuity  elec- 
tion while  still  married  to  her.  During  an  era  of 
increasing  health  care  costs  this  American  is 
unable  to  receive  the  benefits  that  are  due 
him  so  that  he  may  pay  the  mounting  medical 
bills  that  have  resulted  from  this  horrible  ill- 
ness. 

Mr.  Speaker,  I  urge  you  and  all  of  my  col- 
leagues to  join  me  in  supporting  this  legisla- 
tion that  will  allow  individuals  who  have 
worked  hard  for  the  United  States  of  America 
to  receive  only  what  is  rightly  theirs. 


UNITED  SENIORS  HELPS  THE 
ELDERLY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  recognize  the  efforts  done  by  the 
United  Seniors  of  the  State  of  Florida  in  the 
Miami.  FL.  area.  United  Seniors  is  an  organi- 
zation set  out  to  make  the  lives  of  our  senior 
citizens  mor'^  enjoyable  and  more  productive. 
They  believe  that  senior  citizens  are  an  invig- 
orating and  energetic  portion  of  our  population 
who  are  just  as  ready  as  our  young  people  to 
take  on  the  joys  and  success  of  our  world. 

United  Seniors  has  set  out  to  find  500  new 
leaders  for  1 990  to  take  on  the  task  of  watch- 
ing and  caring  for  the  needs  of  the  elderiy.  To 
achieve  their  goal  they  have  weekly  events 
throughout  Miami.  On  July  28,  a  luncheon  was 
held  at  the  "Restaurante  El  Globo"  in  Little 
Havana.  On  July  21,  the  Hialeah.  Florida 
chapter  introduced  the  new  regional  president, 
Agustin  Reyes.  Their  goal  of  finding  excep- 
tionally qualified  and  caring  people  to  lead  the 
organization  into  this  new  decade  is  going 
well.  Getting  people  involved  in  dealing  with 
the  issues  that  effect  the  elderly  is  difficult 
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and  finding  people  to  t>e  leaders  is  a  necessi- 
ty. 

United  Seniors  provides  the  human  touch 
needed  to  make  the  lives  of  our  vital  senior 
citizens  happier.  For  example,  two  members 
of  the  organization,  Mr.  Ruben  Carrerou  and 
his  wife  Maggie,  have  worked  to  help  those 
elderiy  who  find  themselves  without  any  chil- 
dren or  family  members.  The  organization  also 
represents  the  divergent  nationalities  and  cul- 
tures that  are  found  in  Miami.  They  are  all 
united  in  an  effort  to  better  the  lives  of  every- 
one in  contact  with  the  elderiy. 

It  is  organizations  like  United  Seniors  that 
make  Miami  and  the  State  of  Florida  a  dynam- 
ic place  to  live.  Special  thanks  must  go  out  to 
the  board  of  directors;  Hector  A.  Torres.  Ro- 
lando Espinosa,  Enrique  Vega,  Dr.  Merci  Fra- 
ginals.  Golofredo  Hernandez,  Carmen  Vallel- 
lanes,  Gisela  Elgarresta,  Alma  de  Cuellar, 
Juan  Alberto  Iglesias,  Margaret  Sanchez  and 
the  countless  other  people  that  have  made 
United  Seniors  the  helping  hand  that  it  has 
become  in  the  Miami  community. 


INTRODUCTION  OF  RESOLUTION 
ON  FAMINE  RELIEF  FOR  AN- 
GOLANS 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  along ' 
with  21  of  my  colleagues,  I  am  introducing 
legislation  expressing  the  sense  of  the  House 
that  all  parties  to  the  conflict  In  Angola  should 
put  humanitarian  needs  above  military  goals 
by  facilitating  the  delivery  of  urgently  needed 
humanitarian  assistance  through  international 
relief  and  private  voluntary  organizations  for 
the  people  of  Angola.  I  am  pleased  to  be  able 
to  introduce  this  resolution  with  bipartisan  sup- 
port from  Members  who  take  widely  varying 
views  on  overall  United  States  policy  toward 
Angola.  This  emphasizes  what  I  know  to  be 
true:  there  is  no  disagreement  among  us 
when  the  issue  is  providing  food  and  other 
necessary  relief  supplies  for  innocent,  hungry 
civilians. 

Over  250,000  civilians  now  are  at  immediate 
risk  of  death  from  hunger-related  illnesses. 
Angola  is  considered  the  most  severe  humani- 
tarian crisis  in  Africa  today— perhaps  in  the 
worid.  Any  assistance  already  comes  too  late; 
more  than  2,500  people  have  already  died. 

I  believe  that,  in  all  instances,  the  people  of 
the  United  States  want  us  to  respond  to  hu- 
manitarian crises— whether  it  is  an  earthquake 
in  the  Philippines  or  the  Soviet  Union,  a 
famine  horribly  exacerbated  by  war  in  Ethio- 
pia, or  a  hurricane  in  Nicaragua.  It  has  long 
been  the  policy  of  the  United  States  to  do  ev- 
erything we  can  to  prevent  hungry  people 
from  starving.  It  is  imperative  that  we  maintain 
that  policy  by  working  with  all  interested  coun- 
tries and  groups  to  provide  the  needed  assist- 
ance to  the  people  of  Angola. 

The  purpose  of  this  assistance  should  be 
made  plain:  humanitarian  assistance  is  to  be 
provided  to  all  civilians  in  need,  wherever  they 
happen  to  live,  whichever  group  they  support, 
whatever  their  political  beliefs.  The  purpose  of 
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the  assistance  is  not  to  aid  any  group  of  fight- 
ing men;  it  is  only  to  aid  hungry  Angolan  civil- 
ians. 

As  chairman  of  the  Select  Committee  on 
Hunger,  I  consider  it  my  responsibility  to  do 
whatever  I  can  to  help  end  this  tragedy  of 
death  from  starvation.  I  am  aware,  as  all  of  us 
are,  that  Angola  has  suffered  from  a  debilitat- 
ing civil  war  for  the  last  15  years.  Because  of 
the  United  States  Government's  support  for 
the  UNITA  rebels  fighting  the  Government  of 
Angola.  I  believe  the  United  States  bears  an 
additional  responsibility  regarding  Angola;  we 
must  use  our  good  offices  with  UNITA  to 
ensure  that  they  cooperate  fully  in  all  efforts 
to  provide  humanitarian  assistance.  Initial 
signs  are  positive. 

This  resolution  acknowledges  that  while  we 
must  do  everything  we  can  to  feed  the  hungry 
in  Angola,  that  alone  is  not  enough.  The 
United  States  Government,  and  all  entities 
supplying  military  support  to  the  warring  par- 
ties, must  also  work  to  promote  a  successful 
conclusion  to  ongoing  negotiations,  an  end  to 
the  civil  war,  and  a  lasting  peace  in  Angola. 
Let  this  be  the  final  time  we  must  unite  with 
others  to  provide  emergency  relief  to  the 
people  of  Angola. 

There  has  been  some  good  news  from 
Angola  recently.  There  has  been  progress  in 
peace  talks  under  way  in  Portugal.  This  reso- 
lution supports  the  peace  process 

The  resolution  further  calls  on  the  United 
Nations  to  take  the  lead  in  developing  a  com- 
prehensive agreement  tor  the  delivery  of 
famine  relief  supplies  through  agreed-upon 
corridors  of  safe  passage.  The  United  Nations 
IS  the  only  international  body  that  has  the  ex- 
perience and  credibility  to  broker  such  an 
agreement.  They  have  been  successful  in  de- 
livenng  food  in  Ethiopia  and  Sudan  through 
similar  arrangements;  there  is  no  reason  they 
can't  be  successful  in  Angola 

For  the  benefit  of  my  colleagues,  the  full 
text  of  the  resolution  follows: 

H.  Res.  - 

Whereas  it  is  the  policy  of  the  United 
States  to  offer  humanitarian  assistance  to 
countries  whose  population  is  suffering 
from  famine  or  natural  or  manmade  disas- 
ter: 

Whereas  Angola  has  experienced  a  severe 
drought  since  1988; 

Whereas  many  people  in  Angola  have  al- 
ready died  of  starvation  and  250.000  other 
civilians  in  Angola  are  at  immediate  risk  of 
famine; 

Whereas  famine  conditions  throughout 
Angola  will  become  especially  severe  unless 
food  and  other  famine  relief  assistance  are 
delivered  through  international  relief  and 
private  voluntary  organizations  through 
areas  of  safe  passage; 

Whereas  the  famine  in  Angola  has  been 
exacerbated  by  the  ongoing  civil  war  l>e- 
tween  the  Government  of  the  People's  Re- 
public of  Angola  and  the  National  Union  for 
the  Total  Independence  of  Angola  (com- 
monly referred  to  as  "UNITA"); 

Whereas  both  the  Angolan  Government 
and  UNITA  have  indicated  their  willingness 
to  meet  the  emergency  needs  of  the  people 
of  Angola; 

Whereas  the  United  Nations  has  played  a 
useful  role  in  facilitating  relief  assistance  in 
countries  where  conflicts  exist:  Now.  there- 
fore, be  it 
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Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  Government  of  the  Peoples  Re- 
public of  Angola  and  UNITA  should— 

(A)  put  humanitarian  needs  above  mili- 
tary goals  in  their  conflict; 

(B)  reaffirm  that  deprivation  of  food  and 
medicine  will  not  be  used  as  a  weapon  in  the 
course  of  their  political  and  military  con- 
flict; 

(C)  agree  to  free  passage  arrangements  be- 
tween themselves,  neighboring  countries, 
and  private  voluntary  relief  organizations  to 
allow  the  safe  delivery  of  the  necessary 
amount  of  food  and  other  relief  assistance 
to  all  areas  of  Angola  threatened  by  famine; 

(D)  enter  into  discussions  with  interna- 
tional relief  organizations  and  countries 
willing  to  offer  famine  relief  assistance  to 
develop  a  comprehensive  agreement  relating 
to  the  most  efficient  and  cost-effective 
means  of  delivering  the  required  famine 
relief  supplies  to  Angola; 

(E)  work  toward  a  cessation  of  hostilities 
and  conclude  the  ongoing  negotiations 
aimed  'at  bringing  an  end  to  the  civil  war 
and  establishing  a  lasting  eace  in  Angola; 
and 

(F)  take  immediate  steps  to  encourage 
other  southern  African  countries  to  cooper- 
ate in  the  delivery  of  famine  relief  supplies; 

(2)  the  Government  of  Angola  should  con- 
tinue to  work  with  the  United  Nations  and 
donor  countries  and  should  develop  a  com- 
prehensive agreement  for  the  delivery  of 
the  required  famine  relief  supplies  through 
international  relief  and  private  voluntary 
organizations  using  efficient  and  cost-effec- 
tive means  of  transporting  such  relief 
throughout  Angola; 

(3)  the  Administrator  of  the  Agency  for 
International  Development  should  be  pre- 
pared to  participate  in  and  contribute  to  an 
emergency  famine  relief  plan  consistent 
with  any  agreement  descrit)ed  in  paragraph 
(2)  for  the  delivery  of  famine  relief  assist- 
ance from  the  United  States  to  Angola;  and 

(4)  all  those  entities  supplying  external 
military  support  to  either  the  Government 
of  Angola  or  UNITA  should  work  with  the 
Government  of  Angola  and  UNITA  to  pro- 
mote the  successful  conclusion  of  the  ongo- 
ing negotiations,  an  end  to  the  civil  war.  and 
a  lasting  peace  in  Angola. 


CAMPAIGN  FINANCE  REFORM 


HON.  LAMAR  S.  SMITH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  SMITH  of  Texas  Mr  Speaker,  special 
interest  money  and  political  influence  go  hand 
in  hand,  and  these  hands  are  too  strong  in  the 
making  of  public  policy  which  effects  all  Amer- 
icans. 

The  Amencan  taxpayer  will  be  forced  to  bail 
out  failed  S&L's  across  the  country  Is  it  coin- 
cidence that  Members  of  Congress  received 
huge  PAC  donations  from  investment  firms 
that  specialize  in  junk  tx}nds  and  from  related 
S&L's.  and  at  the  same  time  supported  junk 
bond  investments  for  S&L's — a  questionable 
policy  which  has  proved  to  be  fatal? 

The  point  here  is  that  special  interests  have 
an  undue  influence  on  the  U.S.  Congress.  The 
way  to  curtail  this  influence  is,  in  fact,  to  bite 
the  hand  that  feeds  us.  We  must  reduce  the 
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amount  which  PAC  -  can  channel  into  con- 
gressional war  chests 

Spending  caps  a 'd  public  funding  would 
only  create  incumbent  entrenchment  and  eco- 
nomic waste.  To  restore  the  government  to 
the  people,  we  must  d'sw  a  clear  bright  line 
limiting  PAC  contnbu'.ions  to  one-third  of  a 
candidate's  campaign  ninds. 


NINTH  ANNUAL  iJONVENTION  OP 
AMERICAN  BLACK  CHIROPRAC- 
TORS ASSOCIATION 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERisEV 
IN  THE  HOUSE  OF  REPRESENTMIVES 

Tuesday,  July  31.  :f'!iQ 

Mr.  PAYNE  of  New  Jersey  .V'  jpeaker,  I 
would  like  to  commend  the  Ar  .^lican  Black 
Chiropractors  Association  for  i'-  dedicated 
service  toward  meeting  healtf-i  leeds  of  the 
black  community.  This  young  a.ssocidtion  is 
moving  forward  with  programs  !o  prc-.mote 
better  health  care  in  the  black  comrriunity.  to 
educate  the  public  on  the  benefits  •>'  chiro- 
practic, and  to  assist  the  educatiood'  vndeav- 
ors  of  those  interested  in  the  chiropactic  pro 
fession.  I  am  very  pleased  that  the  Anencan 
Black  Chiropractors  Association  has  ostr^b- 
lished  a  scholarship  fund  that  will  help  stu- 
dents pursue  careers  in  chiropractic  Ti^ere 
are  about  300  black  chiropractors  providing 
health  care  services  to  communities  throorjh- 
out  the  United  States  today.  The  scholar-hip 
fund  will  provide  a  needed  boost  to  efforts  to 
Increase  tfie  number  of  chiropractors  ser\  ng 
the  black  community. 

Mr.  Speaker.  I  am  delighted  that  Nga 
Jersey  will  host  the  ninth  annual  convention  cf 
the  American  Black  Chiropractors  Association. 
This  national  convention  will  be  held  at  Eas» 
Rutherford.  NJ  from  Thursday.  August  16 
through  Sunday.  August  19.  In  view  of  the 
health  care  crisis  confronting  black  Ameri- 
cans, the  theme  of  this  year's  convention  is 
positive,  forward  looking  and  symbolic  of  the 
type  of  leadership  that  we  need  from  health 
care  professionals — "A  New  Decade  of  Health 
Through  Chiropractic."  At  a  time  when  urban 
black  communities^  are  ravaged  by  drug  and 
alcohol  abuse,  epidemic  diseases  and  emo- 
tional disorders  caused  by  stress,  the  advoca- 
cy againt  drug  and  alcohol  use  by  black  chiro- 
practors is  sincerely  appreciated  and  indeed  a 
service  to  the  Nation 

Mr  Speaker,  black  New  Jerseyans  are 
proud  of  the  leadership  role  that  one  of  our 
native  sons  has  played  in  the  American  Black 
Chiropractors  Association  Dr.  Alfred  Davis  Jr. 
of  Montclair.  NJ  is  currently  vice  president  of 
the  association  He  has  served  as  an  able  col- 
league to  the  president.  Dr.  Herman  J.  Glass 
II  of  Detroit.  Ml  and  is  the  chairperson  of  this 
year's  convention  The  black  community  in 
New  Jersey  is  also  extremely  proud  that  Dr. 
Davis  was  recently  appointed  to  the  New 
Jersey  State  Board  of  Chiropractic. 

Mr  Speaker,  the  black  community  of  New 
Jersey  is  honored  that  the  American  Black 
Chiropractors  Association  is  holding  its  ninth 
annual  convention  m  our  great  State.  I  extend 
a  warm  welcome  to  all  members  of  the  asso- 
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elation  and  send  my  best  wishes  for  a  suc- 
cessful and  productive  convention. 


A  NEW  APPOINTMENT  TO 
SCHOLARSHIPS  BOARD 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Ms.  ROS-tEHTINEN.  Mr.  Speaker,  today  I 
am  proud  to  recognize  Mrs.  Margarita  B.  Ton- 
klnson  on  the  achievement  of  being  appointed 
to  be  a  member  of  the  J.  William  Fulbright 
Foreign  Scholarship  Board.  On  July  12,  1990, 
President  Bush  announced  his  intention  to  ap- 
point her  to  this  prestigious  position. 

Cun-ently  Mrs.  Tonklnson  serves  as  associ- 
ate director  of  the  Office  of  International  Pro- 
grams at  the  University  of  Miami  In  Coral 
Gables,  PL. 

The  Board  of  Foreign  Scholarships  was  cre- 
ated by  Congress  to  supervise  the  educational 
exchange  program.  The  Intent  was  to  estab- 
lish an  impartial  and  independent  body  which 
assure  the  respect  and  cooperation  of  the 
academic  world  for  the  educational  exchange 
program,  particularly  in  the  selection  of  grant- 
ees and  of  the  educational  institutions  quali- 
fied to  participate. 

The  Board  sets  policies  and  procedures  for 
administration  of  the  program,  has  final  re- 
sponsibility for  approving  selection  of  all  grant- 
ees, and  supervises  the  conduct  of  the  pro- 
gram in  the  United  States  and  abroad.  Ap- 
pointed by  the  President  of  the  United  States, 
the  Board  is  composed  of  1 2  members  drawn 
from  academic,  cultural,  and  public  life. 

I  am  sure  that  Mrs.  Tonklnson  will  be  a  suc- 
cessful addition  to  the  Board  and  I  wish  her 
and  the  other  members  much  success. 


A  SALUTE  TO  SHELDON  TROM- 
BERG  FOR  HIS  OUTSTANDING 
PUBLIC  SERVICE  AND  DEDICA- 
TION TO  THE  CITIZENS  OF 
WASHINGTON.  DC 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 
Mr.  FAUNTROY.  Mr.  Speaker,  I  submit,  for 
the  attention  of  my  colleagues,  the  following 
copy  of  tha  "Sheldon  Tromberg  Recognition 
Resolution  of  1990."  This  resolution,  dated 
May  1,  1990,  was  passed  by  the  District  of 
Columbia  City  Council,  and  was  presented  to 
Mr.  Tromberg  at  a  reception  held  in  his  honor 
at  the  Distnct  Building. 

Ceremonial  Resolution 
Whereas.  Sheldon  Tromberg  and  his  wife. 
Jessie,    have    graced    this    community    by- 
choosing  to  be  citizens,  friends  and  neigh- 
bors since  1959; 

Whereas.  Sheldon  Tromberg.  is  the  hus- 
band of  34  years  to  Jessie  Tromberg;  father 
of  Bruce  Jason  Tromberg.  Melissa  Trom- 
berg and  Alicia  Tromberg  Kuttner:  grandfa- 
ther to  Joshua  Eric  Tromberg;  and  father- 
in-law  to  Patricia  Kathryn  Tromberg  and 
Stephan  George  Kuttner; 
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Whereas.  Sheldon  Tromberg  has  demon- 
strated in  all  his  adult  life  his  uniquely  in- 
spiring, influential,  and  consummate  rhetor- 
ical abilities  to  successfully  motivate  our 
fellow  citizens  by  helping  them  to  better 
themselves  and  improve  the  qualities  of 
their  lives; 

Whereas.  Sheldon  Tromberg  has  consist- 
ently and  selflessly  extended  assistance, 
friendship,  advice,  encouragement,  and  hos- 
pitality to  many  undergraduate  and  gradu- 
ate students  of  worldwide  creeds,  races,  reli- 
gions, and  national  origins; 

Whereas,  Sheldon  Tromberg's  Communi- 
cation Arts  students  and  proteges  are  now 
acknowledged  leaders  in  many  areas  across 
the  country; 

Whereas.  Sheldon  Tromberg's  enJuring 
career  accomplishments  are  as  a  teacher 
and  educator;  top  rated  and  r>opular  Wash- 
ington radio  talk  show  host;  political  com- 
mentator and  social  critic;  television  broad- 
caster; motion  picture  producer  and  distrib- 
utor; newspaper  and  magazine  columnist; 
author  and  editor;  impresario;  advisor  and 
consultant  in  both  public  and  private  sec- 
tors; 

Whereas.  Sheldon  Tromberg  has  brought 
recognition  and  credit  from  local,  national, 
and  international  media  to  Washington  and 
Washingtonians; 

Whereas.  Sheldon  Tromberg  on  several 
occasions  exemplified  extraordinary  person- 
al courage  in  triumphing  over  life  threaten- 
ing adversities; 

Whereas.  Sheldon  Tromberg  has  helped 
to  change  our  world  for  the  better  in  many 
ways,  including  the  enhancement  of  our 
community  by  co-founding  a  religious  con- 
gregation, temple  Micah.  now  in  its  27th 
year: 

Whereas.  Sheldon  Tromberg  produced  the 
1st  major  motion  picture  made  by  Waehing- 
tonians; 

Whereas.  Sheldon  Tromberg  was  the  1st 
Washingtonian  to  author  a  textbook  on  all 
aspects  of  the  motion  picture  industry;  and 
was  the  1st  person  to  successfully  persuade 
a  President  of  the  United  States  to  be  the 
1st  President  in  history  to  attend  a  commer- 
cial movie  theater  in  downtown  Washing- 
ton; 

Whereas.  Sheldon  Tromberg  has  led  a  life 
seeking  honors  for  others; 

Whereas,  Sheldon  Tromberg's  integrity 
during  4  decades  of  writing  and  counselling, 
advising,  and  brain-trusting  remains  legend- 
ary; 

Whereas.  Sheldon  Tromberg  has  long 
been  a  major  figure  behind  the  scenes  in 
social,  economic,  political,  and  governing 
spheres;  and 

Whereas.  Sheldon  Tromberg  believes  and 
participates  in  the  visions  and  aspirations  of 
a  new  generation  of  20th  century  Americans 
working  for  the  accomplishment  of  noble 
principles,  hoping  to  foster  expanding  free- 
doms and  inherit  democratic  rights  as  a  goal 
for  this  Nation  and  the  District; 

Resolved,  by  the  Council  of  the  District  of 
Columbia.  That  this  resolution  may  be  cited 
as  the  'Sheldon  Tromberg  Recognition  Res- 
olution of  1990.  " 

Sec.  2.  The  Council  of  the  District  of  Co- 
lumbia unanimously  and  heartily  commends 
Sheldon  Tromberg  for  his  years  of  provid- 
ing vital  service  to  this  community  and  the 
Nation. 

Sec.  3.  This  resolution  shall  take  effect 
immediately  upon  the  first  date  of  publica- 
tion in  either  the  District  of  Columbia  Reg- 
ister, the  District  of  Columbia  Statutes-at- 
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Ijarge,  or  the  District  of  Columbia  Munici- 
pal Regulations. 


ANNIVERSARY  OF  MEDICARE 
AND  MEDICAID 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  31,  1990 

Mr.  WALGREN.  Mr.  Speaker,  in  recent 
years,  we  have  seen  a  steady  stream  of 
newspaper  articles  and  special  reports  on  our 
health  care  system,  with  headlines  like  "The 
Revolution  in  Medicine,"  "The  Destabilization 
of  Health  Care,"  "The  Rationing  of  Health 
Care,"  and  "Changes  Needed  in  U.S.  Health 
Care  System."  I  believe  a  consensus  is 
emerging  to  develop  a  comprehensive  nation- 
al health  care  system  that  leaves  no  one  with- 
out some  type  of  coverage  for  their  health 
care  needs.  In  the  1960's,  Medicare  and  Med- 
icaid were  created  to  address  the  elderly  and 
the  poor's  serious  lack  of  health  insurance.  In 
1965,  44  percent  of  the  elderly  had  no  hospi- 
tal insurance.  Yet  the  elderly  were  the  most  at 
risk,  had  the  highest  rate  of  illness  and  the 
lowest  Income. 

Still  today  we  are  faced  with  serious  defi- 
ciencies in  our  health  care  system.  An  aging 
population  with  longer  lifespans  means  more 
chronic  illnesses.  We  are  witnessing  a  more 
restrained  Federal  role  as  the  budget  crisis 
creates  stiff  competition  for  limited  resources. 
Technological  advances  and  a  diversity  of  de- 
livery systems  create  pressures. 

In  the  Reagan-Bush  years,  the  driving  force 
behind  health  care  policy  has  been  dollars- 
how  much  will  it  cost?  The  so-called  Reagan 
Revolution  introduced  us  to  a  nefw  way  to  look 
at  health  care:  Look  at  the  bottom  line.  De- 
spite the  need,  start  with  a  number  and  show 
how  fit— at  times,  contort— the  policy  into  that 
number. 

Disability  and  disease  do  not  fit  neatly  into 
an  arbitrary  dollar  amount  or  budget  category. 
And  In  this  country  we  all  grow  up  with  the  ex- 
pectation that  our  health  care  needs  will  be 
taken  care  of,  that  we  will  not  have  to  worry 
about  being  Impoverished  by  a  devastating  ill- 
ness, that  we  won't  be  left  hanging.  Yet, 
sadly,  there  are  many  holes  in  our  health  care 
system.  In  fact,  many  people  are  saying  it  is  a 
nonsystem.  It  is  sad  to  say  that  we  are  the 
only  industrialized  country  in  the  world  besides 
South  Africa  that  does  not  have  a  comprehen- 
sive, universal  health  care  system,  even 
though  we  spend  11  percent  of  our  GNP  on 
health  care. 

Let  us  review  for  a  moment  some  of  the 
problems: 

The  United  States  ranks  22d  among  the  na- 
tions of  the  world  In  Infant  mortality,  behind 
countries  like  Iceland,  first;  Luxembourg,  10th; 
Singapore,  15th;  and  East  Germany,  21st; 
even  though  we  spend  the  most  per  capita. 

Thirty-six  million  Americans  have  no  insur- 
ance coverage — 8  million  Americans  need 
long-term  care  and  cannot  get  it.  Americans 
postpone  doctor  visits  until  they  are  really  ill, 
when  it  is  really  costly.  In  1988,  health  care 
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UmMetn  m  riddtod  «»Nh  kxtpMrn  Hw  an 
inwtoqiMto  honwcare  benefit  virtuatty  zero  in 
(ong-tenn  care  benefits,  no  respite  care,  nc 
oovarags  for  mammograms  and  many  other 
preventive  measures.  Intact  Medb  are  benef»- 
ciaries  pay  for  over  one-twif  of  their  health 
care  themselves. 

Msdfcaid.  Mfhich  in  some  ways  is  our  univer- 
aal  health  care  program,  pays  woefully  inad- 
equate rates,  to  the  point  that  some  physi- 
cians refuse  to  participate.  Medicaid  covers 
only  50  percent  of  the  poor.  In  one  State,  a 
family  of  three  must  have  an  income  less  than 
$1,416  a  year  to  quaWy.  but  the  same  family 
in  another  State  could  earn  $8,316  per  year 
And  as  budgets  become  more  strained,  the 
proportion  of  the  poor  covered  by  Medicaid  is 
decliiiiiiu- 

In  the  area  of  long-term  or  chronic  care  for 
an  ages,  there  is  little.  Medicare  pays  for  2 
percent— 150  days  m  a  sitHled  nursing  tacHity. 
Medcaid  pays  49  percent;  private  insurance 
pays  1  percent;  and  individuais  pay  out  of 
pocket  48  percent 

Middte-dass  Americans  have  tradKionalty 
■lAsidiied  care  for  the  poor  through  their  in- 
surance premiums  and  payments  to  hospitals. 
But  many  businesses,  unions,  and  individuals 
are  beginning  to  questton  these  cross  subsi- 
dies. 

Health  InsurarKe  in  the  United  States  Is 
■argaly  a  matter  of  the  roil  of  the  dice— ¥vhere 
you  work— if  you  do-where  you  live  and  what 
you  can  afford.  We  have  relied  on  employer- 
based  Insurance  wtvch  varies  tremendously  In 
cost,  coverage,  and  availability  And  as  health 
care  costs  escalate,  we  are  seeing  employers 
and  insurers  cutting  costs  by  raising  benefici- 
ary payments,  cutting  benefits,  denying  cover- 
age 

One  good  thing  about  these  devekipments 
is  more  segments  of  the  society  that  have  a 
stake  in  health  care  are  beginning  to  join  the 
cfwrus  of  the  tew  who  for  a  long  time  have  re- 
alized that  something  has  to  be  done  Employ- 
ers are  calling  for  reform.  Unions  are  strikirtg 
over  health  care.  Governments  at  every  level 
are  alarmed. 

The  Pepper  Commission  on  Corr^ehensive 
Care  has  done  this  Nation  a  trenoendous  serv- 
ice by  focusing  on  the  problems  of  the  unin- 
sured. In  tf)e  area  of  private  insurance,  wfwch 
is  under  the  jurisdictjon  of  my  subcommittee, 
tfiey  recommend: 

AM  buswesses  with  more  than  100  emptoy- 
ew^touW  provide  all  employees  and  de- 
pendents with  private  health  irwurarice  meet- 
mg  a  minimum  Federal  standard,  or  contribute 
to  a  public  health  insurance  plan. 

Businesses  with  fewer  than  100  employees 
shouW  recent  tax  ncentives  to  provide  health 
insurance. 

Health  Insurance  practices  woukl  be  re- 
formed: Ho  exckjsion  of  any  individual  be- 
cause of  a  preexistirig  corxJition;  no  denial  of 
coverage  or  any  individual  in  a  group;  required 
•ccaplance  of  aM  groups  wishing  to  purcfiase 
jnaumwe:  standard  rates  for  all  groups  in  a 
•P«2«ad  geographic  area;  no  rate  increases 
apptod  selectively  to  any  group;  a  uniform 
Federal  minimum  benefits  mandate. 
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We  hava  bagun  our  conaidaraiion  of  thaaa 
'VCommarKMiorta.  On  AprI  26.  wa  had  our 
first  hearing  and  received  a  wide  range  of 
views  and  we  wW  have  more.  Here  is  a  flavor 
of  wtwt  we  learned: 

The  Service  Employees  Intematnnal  Union 
testified  that  among  tfieir  members  the  cost  of 
family  coverage  rose  52  percent  from  1987  to 
1969  and  that  workers  were  at  risk  for  nearly 
20  percent  of  aftertax  income.  They  said  that 
every  20-percent  increase  in  empk>yer  health 
costs  comes  at  the  price  of  a  2-percent  in- 


SEIU  toM  us  that  of  major  work  stoppages 
m  1987  and  1989,  health  benefits  were  a 
maKX  issue  in  strikes  that  involved  less  than 
one-fifth  of  workers  on  alrika:  in  1969.  that 
proportion  roae  to  78  percent  In  the  coming 
months  we  will  be  giving  increased  attentkxi 
to  the  terribie  gaps  in  the  system  and  the  rec- 
ommendations of  the  Pepper  Commission  and 
other  groups. 

The  lynchpin  of  our  health  care  system  has 
been  the  willingness  and  the  ability  of  povate 
employers  to  provide  health  Insurance  and  the 
willingness  and  the  ability  of  emptoyees  to  use 
part  of  their  earnings  for  this  protection.  We 
have  supplemented  this  system  with  a  patch- 
work of  public  programs:  Mednare,  MedKakl, 
State  nsk  pods.  VA.  CHAMPUS.  But  the  fact 
remains  that  most  Americans  have  relied  on 
tt)eir  employer-based  private  Insurance  for 
t»>eir  health  care  Health  Insurance  has  relied 
on  a  complicated  system  of  cross  subsidies 
under  which  we  all  put  ourselves  in  a  big  pool, 
the  healthy  and  the  sick  alike,  and  we  all 
share  the  risk.  Increasingly,  it  seems,  this  prin- 
ciple is  beir>g  eroded 

The  25th  anniversary  of  Medicare  and  Med- 
icaid n  a  fitting  time  to  take  the  next  steps 
necessary  to  truly  provide  a  comprehensive 
health  care  system  for  all  Americans.  Many 
other  countnes  with  vastly  smaller  economies 
and  fewer  resources  dkl  it  a  tong  time  ago.  It 
is  tong  past  time  for  us  to.  It  is  just  a  matter  of 
politk:al  \Mill. 
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betnc  ooostantly  placed  on  an  already  over- 
burdened system.  They  are  concerned  that  a 
judicial  system  that  they  dearly  love  and 
have  sacrificed  to  maintain  is  detertormtlng. 
Tbelr  concern  is  Justified. 

I  have  never  taken  pen  to  paper  before, 
because  1  felt  bound  by  an  unwritten  rule  to 
remain  sUent  as  a  federal  Judge.  Nov.  I  feel 
the  time  has  come  to  address  the  issues 
before  It  is  too  late.  It  is  time  the  public 
knows  about  the  pergonal  sacrifices  these 
Judicial  men  and  women  endure  everyday, 
especially  in  a  district,  such  as  Southern 
Plorida.  where  the  war  acainst  dni(  traf- 
flcken  Is  real  and  personal. 

Federal  Judaea  are  on  the  front  lines  of 
the  drua  war.  They  are  soldiers  in  the  true 
tradition.  And.  as  soldiers,  they  make  sacri- 
fices as  real  as  any  veteran. 

Today  there  are  federal  Judges  in  Florida 
who  live  with  around-the<lock  marshal  pro- 
tection. They  don't  want  It.  It  isn't  roman- 
tic. In  fact,  it  Is  disruptive  and  dcmorallzlns. 
Unfortunately,  such  protection  is  essentiaL 

rr'S  HABOIB  AMD  HAaoxa  TO  KtXP  THZM  ON 


THE  STATUS  OP  U.S.  FEDERAL 
JUDGES 


HON.  MERVYN  M.  DYMALLY 

or  CALirOBKIA 
IK  THE  HOi;SE  OF  RXntESOfTATIVBS 


Tuesday,  July  31.  1990 

Mr.  DYMALLY.  Mr.  Speaker.  I  wnh  to  bring 
to  the  attentwn  of  the  Members  an  article 
whk:h  appeared  in  the  Miami  HeraW,  July  29 
1990,  entitled.  "U.S.  Judges  Underpakl,  Face 
Security  Threats." 
[Prom  the  Miami  Herald,  July  39, 1990] 
VS.  JuTCis  nitsaarAiD.  Face  Ssc'usitt 

TRaSATS 

(By  Thomas  E.  Scott) 
The  federal  Judicial  system  Is  in  trouble. 
Everybody  knows  It.  Ifa  spoken  about,  but 
not  publicly. 

Federal  Judces  are  worried.  They  are  con- 
cerned about  the  politics  that  keep  en- 
croaching further  and  further  upon  the  Ju- 
dicial system.  They  are  concerned  about 
Congress'  Indifference  to  their  needs.  They 
are  concerned  about  the  additional  demands 


In  the  last  several  years,  two  federal 
Judges  have  been  killed:  one  spouse  has 
t)een  poisoned  and  another  injured  by  a 
mail  bomb.  Many  Judges  have  been  threat- 
ened by  drug  traffickers,  racists,  extremists 
and  other  lunatics.  I  do  not  want  to  belabor 
the  point  with  a  volume  of  sutistics.  but 
they  are  readily  available  from  the  VS. 
Marshals  Service. 

Even  when  federal  Judges  do  not  live 
under  protection,  they  live  under  a  constant 
awareness  of  the  potentiality  of  their  Judg- 
ments. Their  spouses  and  children  are  also 
aware  of  It.  Such  apprehension  Is  a  silent 
burden  that  they  carry  every  day. 

The  concern  for  one's  family  is  worse  than 
any  personal  fear.  Your  child  returning 
from  school  is  approached  by  a  stranger. 
Your  spouse's  car  U  foUowed.  A  letter  con- 
taining threats  Is  received.  A  foreboding 
message  is  left  on  your  answering  machine. 
All  of  this  is  the  reaUty  of  being  a  federal 
Judge  in  a  district  such  as  Southern  Florida. 
Federal  Judges  are  very  visible.  They  are 
also  very  vulnerable.  Oovemment  agents 
carry  guns  and  are  trained  to  fight.  They 
have  fellow  agents  to  assist  them.  They 
have  intelligence  Information  to  plan  their 
moves.  Federal  Judges  liave  none  of  this. 
They  must  completely  rely  upon  the  help 
and  advice  of  others.  Such  dependence  is 
frightening  and  frustrating. 

Federal  Judges  have  been  pawns  In  the 
highly  charged  politics  of  congressional  pay 
raises.  Congress  refuses  to  let  the  Issue  of 
Judicial  pay  raises  be  considered  separately 
from  their  own  pay  raises.  The  question  of 
Judicial  pay  raises  and  congressional  pay 
raises  are  separate  Issues.  They  deserve  sep- 
arate conaideration.  But  Congress  flatly  re- 
fuses to  permit  such  independent  decision. 

Congress  is  weU  aware  that  lu  oiUy  hope 
for  a  pay  raise  lies  in  riding  the  coattalls  of 
federal  Judges.  Public  support  for  the  feder- 
al Judiciary  and  sympathy  for  lu  economic 
plight  Is  greater  than  Congress  will  ever 
enjoy.  WhUe  pubUc  criticism  of  government 
institutions  has  been  great  In  recent  years, 
the  integrity  of  the  federal  courts  has  never 
been  questioned. 

Two  times  In  three  years,  federal  judges 
have  been  promised  substantial  pay  raises— 
pay  raises  that  are  long  overdue  On  both 
oocaalons,  the  pay  raises  never  came  to  fnil- 
Uon.  The  demoralising  effect  of  these 
evenu  upon  the  Judges  and  their  families 
has  lieen  well  documented  and  dlsctissed. 


<ns  papn  jun>  ink  oskd  in  the  okicinal 
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Suffice  it  to  say.  It  was  dramatic  and  debili- 
tating. What  is  worse,  it  should  never  have 
happened. 

Ultimately,  after  these  missed  opportuni- 
ties. Congress  passed  a  pay  increase,  but 
made  it  effective  in  early  1991.  Once  again, 
the  judiciary  must  wait  another  year  for  a 
pay  raise  that  is  15  years  overdue. 

And.  even  in  this  seeming  moment  of  Val- 
halla, increasing  murmurs  are  heard  that 
Congress  is  about  to  betray  the  Judiciary 
again. 

It  has  been  increasingly  reported  that 
Congress  intends  to  rescind  the  pay  raise 
before  its  effective  date.  One  hopes  that 
such  a  catacylsmic  event  will  never  come  to 
pass,  for  if  it  does,  its  effect  will  be  devastat- 
ing on  an  already  demoralized  judiciary. 
The  defections  will  quickly  multiply,  leaving 
a  judiciary  made  up  of  largely  wealthy  indi- 
viduals, instead  of  a  well-rounded  group  of 
federal  judges  from  diverse  backgrounds. 

I  am  also  afraid  that  even  if  Congress  lives 
up  to  its  promise,  it  will  not  be  enough.  It 
may  be  too  little,  too  late. 

The  federal  court  system  was  originally 
envisioned  as  courts  of  limited  jurisdiction, 
hearing  a  special  class  of  cases  and  contro- 
versies. The  founding  fathers  saw  the  feder- 
al courts  as  largely  "keepers  of  the  constitu- 
tion" and  as  a  forum  for  hearing  those  few 
matters  that  did  not  fall  within  the  tradi- 
tional realm  of  the  state  courts'  general  ju- 
risdictions. That  original  intent  and  the  re- 
alities of  today's  federal  docket— where  the 
average  caseload  per  district  judge  jumped 
more  than  50  percent  form  1969  to  1988— 
are  worlds  apart. 

Congress  has  made  the  federal  courts  a 
dumping  ground  for  all  sorts  of  cases  that 
have  no  earthly  business  being  there,  like 
Social  Security  claims  and  insurance  claims 
arising  out  of  the  workplace.  (More  proper- 
ly, such  cases  should  be  handled  by  state 
courts  or  special  administrative  tribuioals.) 

These  unnecessary  cases,  coupled  with  the 
increasingly  heavy  criminal  docket,  place  an 
impossible  burden  on  federal  judges,  espte- 
cially  in  districts  where  drug  cases  are  prev- 
alent. It  also  makes  it  pratically  impossible 
for  civil  litigants  to  have  their  day  in  court. 

The  solution  to  this  dilemma  is  not  more 
judges  and  facilities.  That  answer  is  simplis- 
tic—a  quick  fix— that  merely  emasculates 
the  quality  and  original  purpose  of  the  fed- 
eral court  sjrstem.  That  response  would 
merely  convert  the  federal  system  into  a 
second  court  of  general  jurisdiction.  No,  the 
answer  must  be  more  considered  and 
thought  out.  The  quality  of  the  federal 
courts  must  be  maintained.  The  solution  lies 
in  returning  the  system  to  its  original  place 
as  courts  of  limited  jurisdiction. 

All  of  these  problems  and  more  that  space 
prevents  me  to  discuss  weigh  heavily  upon 
federal  judges.  But,  how  does  this  affect  the 
average  citizen?  Why  is  it  important  to  you? 
The  answer  is  simple. 

For  over  200  years,  the  federal  courts  have 
remained  a  government  institution  devoid  of 
politics.  It  is  an  institution  independent  of 
the  other  branches  of  government,  where 
judicial  officers  are  insulated  from  the  polit- 
ical ramifications  of  their  decisions  by 
tenure  and  constitutional  protection.  It  is  a 
judicial  system  consisting  of  the  best  of  the 
legal  profession,  selected  for  their  abilities 
and  contributions,  but  only  after  undergo- 
ing the  most  intensive  of  background  inves- 
tigations conducted  by  the  FBI,  American 
Bar  Association.  Department  of  Justice  and 
n.S.  Senate. 
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In  every  trial,  jurors  are  advised  by  the 
U.S.  district  judge  that  all  parties— whether 
government  or  individual— must  be  treated 
equally  and  should  be  considered  as  parties 
of  equal  standing.  This  single  principle  is  of 
the  utmost  Importance.  It  ensures  all  par- 
ties receive  a  fair  hearing  and  an  impartial 
judgment. 

Federal  courts  have  been  the  great  leveler, 
closing  the  gap  between  big  and  little,  rich 
and  poor,  government  and  individuals.  It  is 
an  institution  that  has  brought  govern- 
ments and  presidents  to  their  knees  l}ecause 
the  justice  of  the  cause  required  it.  These 
events  were  the  result  of  one  person,  a  U.S. 
judge,  who  had  the  courage  to  proceed  in 
the  face  of  all  obstacles. 

Parenthetically,  it  should  be  added  that 
such  decisions  are  not  easy.  Federal  judges 
walk  a  daily  tightrope  of  tension.  They 
decide  high-stake  calls  involving  the  highest 
levels  of  government  and  bui^iness.  They 
upset  important  people,  because  big  players 
sometimes  must  walk  away  losers.  These  de- 
cisions impact  upon  a  community  and  some- 
times a  nation. 

The  decision-making  process  is  not  easy, 
since  in  msiny  instances  there  is  no  right  or 
wrong.  And,  even  after  the  decison  is  made, 
the  anguish  does  not  end.  Then,  the  judge 
must  sit  back  and  await  the  consequences  of 
the  ruling.  Criticism  by  the  litigants,  law- 
yers and  media  is  not  uncommon.  It  takes 
strong  individuals,  confident  in  their  deci- 
sion-making ability,  to  weather  the  storm  of 
such  reactions  year  after  year,  and  there  is 
a  physical  and  psychological  toll. 

One  standard  response  to  these  serious 
issues  is,  "If  you  feel  that  way,  quit.  There 
are  plenty  of  people  who  want  the  job." 

The  truth  is  that  many  good  judges  are 
quitting,  and  have  quit.  But,  even  more  im- 
portantly, many  good  people  are  not  apply- 
ing. The  strains  are  too  great.  This  is  espe- 
cially true  in  districts  with  heavy  criminal 
calendars  and  reputations  for  judicial 
threats. 

Recently,  members  of  my  court  ap- 
proached several  prominent  lawyers  for  the 
purpose  of  soliciting  them  to  apply  for 
vacant  judgeships.  We  were  politely,  but 
soundly,  rebuffed.  The  reasons  were  simple: 
money,  security  and  worldoad.  1  do  not 
blame  these  fine  lawyers.  I  blame  the 
system.  In  short,  the  minuses  are  beginning 
to  outweigh  the  pluses. 

Of  course,  the  system  will  go  on  regardless 
of  the  quality  of  the  judiciary.  Government 
institutions  do  that.  They  are  self-sustain- 
ing. But  the  spark  that  makes  a  judicial 
system  great  dies  without  the  constant  infu- 
sion of  good  people. 

With  all  this  said,  our  federal  court 
system  remains  the  finest  judicial  system  in 
the  world.  But  will  that  high  quality  contin- 
ue? The  answer  remains  in  doubt. 

If  politics  continues  to  encroach  on  the 
system,  if  weak  and  political  applicants 
become  judges,  replacing  the  strong  and  de- 
termined, then  the  system  cannot  continue 
to  exist  as  we  luiow  it. 

On  the  other  hand,  if  proper  funding, 
high-quality  applicants,  decent  and  livable 
salaries  commensurate  with  the  responsibil- 
ities of  a  federal  judge  are  provided,  the  fed- 
eral judicial  system  will  survive  and  contin- 
ue to  perform  its  historical  and  constitu- 
tional functions. 

The  choice  is  yours.  We  have  reached  the 
crossroads.  The  course  of  the  federal  court 
will  be  determined  by  future  events.  The 
answer  wiU  be  povided  by  senators  and  con- 
gressmen—officials that  you  elect. 
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U.S.  District  Judge  Thomas  E.  Scott,  a 
former  Dade  Circuit  Court  judge,  was  ap- 
pointed to  the  federal  bench  in  1985,  becom- 
ing one  of  the  youngest  federal  judges  ever. 
He  wrote  this  article  for  the  Herald. 


BALLISTIC  MISSILE  DEFENSES: 
IS  THE  SOVIET  TUNE  CHANG- 
ING? 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
IN  THE  HOUSE  OF  REFRESENTATITES 

Tuesday,  July  31,  1990 

Mr.  LIVINGSTON.  Mr.  Speaker,  in  1961 
Marshall  Malinovskiy,  then  the  Soviet  Defense 
Minister,  boasted  that  "the  problem  of  de- 
stroying enemy  missiles  in  flight  has  been  suc- 
cessfully resolved."  Not  to  be  outdone,  Pre- 
mier Khrushchev  in  1962 — the  year  of  the 
Cuban  missile  crisis — was  more  vivid.  He 
claimed  the  Soviet  Union  had  developed  an 
ABM  system  that  could  "hit  a  fly  in  space." 

As  we  all  know,  trying  to  catch  a  fiy  buzzing 
around  our  head  can  be  quite  frustrating.  But 
it  is  astronomically  harder  to  hit  a  fly  in  space. 
In  fact,  it  has  never  t>een  done,  and  certainly 
not  with  the  kind  of  ABM  system  Khrushchev 
was  talking  about — a  high-yield  nuclear 
weapon  strapped  onto  a  huge  rocket,  in  es- 
sence, a  lumbiaririg  nuclear  blunderbuss. 

The  technology  of  Khrushchev's  era  was 
eons  behind  that  available  today  or  tomorrow. 
In  the  office  workplace,  for  example,  people 
were  struggling  with  manual  and  early  electric 
typewriters.  No  one  then  dreamed  of  xerox 
and  fax  machir>es  and  dazzling  desktop  com- 
puters more  powerful  than  any  computer  any- 
where at  that  time. 

Well,  the  same  technologies  that  led  to 
these  breakthroughs  are  causing  a  new  revo- 
lution in  military  affairs.  Advances  in  comput- 
ing, materials,  sensors,  propulsion,  and  manu- 
facturing miniaturizatk>n  are  the  reason  why. 
The  nature  of  warfare  is  changing  as  high- 
technology  precision  guided  weapons  emerge 
on  the  battlefield,  at  sea,  and  in  the  air. 

These  exciting  new  technologies  are  also 
-  about  to  end  the  reign  of  the  nuclear  ballistk: 
missile  as  an  unchallenged  sword  of  war  and 
destruction.  For  three  decades  this  reign  has 
added  fear  and  uncertainty  to  tf>e  United 
States-Soviet  strategic  relationship.  Now,  just 
as  the  Strategk:  Arms  Reductron  Talks 
[START]  Treaty  will  finally  achieve  the  long- 
awaited,  first-ever  reductions  in  strategic  nu- 
clear missiles,  SOI  standi  ready  to  add  further 
stability  and  security. 

START  is  not  enough.  Even  after  START 
cuts,  the  Soviets  will  have  4,000  ballistic  mis- 
sile warheads  aimed  at  American  territory  and 
the  American  people.  We  are  utterty  defense- 
less against  them.  This  is  what  the  SDI  Pro- 
gram seeks  to  change.  Impressive  gains  in 
technologies  for  nonnuclear  defenses  are  now 
transforming  Khrushchev's  boast  into  the 
wave  of  the  future. 

But  ever  since  SOI  was  first  championed  by 
President  Reagan  in  1983,  the  Soviet  Unk)n 
has  pretended  to  be  opposed  to  these  trends. 
It  claims  to  favor  continuation  of  a  balance  of 
offensive  nuclear  weapons.  Advanced  de- 
fenses against  nuclear  ballistk:  missiles,  ac- 


POBLICATION  MAT  AFFECT  THE  OOALITT  OF 
THB  KXCIOFOBM  KOITION. 


20962 

cofding  to  Soviet  propaganda  tirades  from  the 
mid-1980s,  are  destabilizing.  The  Soviets 
were  so  stndent  in  propounding  this  absurd 
view  that  they  scared  many  of  the  liberal  so- 
called  experts  in  America.  They  said  we  would 
have  to  trade  SDI  in  order  to  get  a  START 
Treaty 

Ronald  Reagan  and  George  Bush  proved 
these  doomsayers  dead  wrong.  They  have 
continued  with  SOI  full-steam  ahead,  and  in- 
structed our  Geneva  negotiators  to  stand  firm 
behind  SDI.  They  did  not  give  an  inch.  As  it 
turned  out,  the  Soviets  were  the  ones  to 
flinch  Last  September,  they  dropped  an  artifi- 
cial demand  for  an  accord  tightening  the 
noose  on  SDI  as  a  price  for  a  START  Treaty 

Some  liberal  apologists  are  now  tnpping 
over  themselves  to  backpedal.  Their  tune  is 
that  Gorbachev  is  desparate  for  a  START 
Treaty  to  help  him  with  his  domestic  prot)- 
lems.  This  is  probably  true.  But  the  liberals 
also  swear  that  the  Soviets  remain  unalterably 
opposed  to  SDI. 

Let's  face  It,  these  apologists  are  dead 
wrong  again.  Perestroika  is  sweeping  away 
cobwebs  and  old  thinking  of  many  fronts  in 
the  Soviet  Union.  Ballistic  missile  defenses 
are  no  exception.  What's  the  evidence  for  this 
surptsing  statement?  It  is  the  opening  up,  a 
year  ago.  of  an  unprecedented  public  debate 
in  the  USSR,  on  the  long-taboo  subject  of 
ballistic  missile  defenses.  Clearly,  Moscow's 
thinking  about  defenses  is  in  ferment.  Many 
Soviets  now  realize  propaganda  will  not  kill 
SOI,  and  they  are  voicing  understandable  con- 
cern about  threats  to  the  USSR,  from  the 
Third  World.  And  yes,  some  even  dare  sug- 
gest that  ballistic  missile  defenses  might  en- 
hance United  States-Soviet  strategic  stability. 
Here  are  some  examples: 

Last  year  in  Pravda  on  July  20,  Soviet  de- 
fense expert  V  Etkin  said  space-  and  ground- 
based  defenses  were  feasible  He  called  for 
international  antimissile  measures  to  deal  with 
the  threats  of  accidental  launches  and 
launches  by  extremist  groups. 

In  Pravda  on  October  21,  1989,  strategic 
expert  A.  Podberezkin,  of  the  well-known  Insti- 
tute for  the  World  Economy  and  International 
Relations  [IMEMO],  wrote  that  SOI  research 
was  already  quite  advanced  in  a  number  of 
areas.  Making  clear  his  disdain  for  the  official 
policy  of  sticking  the  USSR's  head  in  the 
sand,  he  went  on  to  say  that:  "In  no  way  has 
the  USSR,  come  to  terms  with  the  possibility 
of  parallel  improvement  of  strategic  offensive 
and  defensive  capabilities." 

Three  days  later  in  Romsomolskaya  Pravda 
(Young  Pravda],  Ye,  Zhirov  said  that  in  the 
earty  1980's,  after  detecting  equipment  at  the 
Sary  Shagan  test  range,  the  United  States  al- 
located an  additional  $10  btllion  to  SOI.  "The 
USSR  took  equivalent  retaliatory  meas- 
ures "  Now,  he  said,  "The  Soviet  Union  is 
ready  to  examine  proposals  for  verifying  the 
development  of  strategic  defensive  systems 
when  they  are  officially  submitted. 

Last  December,  in  the  Ministry  of  Defense 
publication  Soviet  Military  Review,  M.  Aleksan- 
drov  was  even  blunter. 

It  is  time  we  give  up  the  hope  that  SDI-re- 
lated  work  will  be  discontinued  *  •  •  If  the 
trend  toward  the  development  of  defense 
technologies  is  correctly  oriented,  it  may, 
far  from  leading  to  destabilization.  result  in 
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a  better  model  of  strategic  stability  than  the 
one  we  have  today. 

Finally,  last  March  23,  1990,  in  the  newspa- 
per Sovetskaya  Rossiya  (Soviet  Russia], 
Major  General  Belous  said  that  "we  should 
hardly  deny"  the  possibility  of  "reasonable 
compromises"  to  defend  Soviet  and  United 
States  territory  against  "accidental  missile 
launches  or  blackmail  attempts  and  threats 
made  by  third  countries."" 

The  first  step  to  changing  any  outdated 
policy  IS  debating  the  alternatives  Based  on 
what  we  know  about  the  Soviet  Union,  the  in- 
ternal debate  the  Soviets  are  conducting  may 
be  only  the  tip  of  the  iceberg.  The  one  behind 
closed  doors  is  probably  far  more  extensive. 

No  one  can  t>e  sure  where  the  debate  will 
lead.  But  its  emergence,  as  with  the  debates 
on  everything  else  in  the  Soviet  Union,  sug- 
gests that  something  ma|or  has  been  very 
wrong  in  Soviet  policy  and  badly  needs  fixing. 
The  Soviet  policy  of  antagonism  toward  SDI 
fits  this  bill,  just  as  do  the  failed  Stalinist  politi- 
cal and  economic  policies  now  under  attack. 

The  ice  age  m  Soviet  strategic  policy  may 
be  receding,  with  a  new  willingness  to  consid- 
er both  offensive  nuclear  reductions  and  the 
potential  of  future  nonnuclear  defenses.  The 
Soviet  and  American  peoples  have  a  profound 
interest  in  steenng  the  United  States-Soviet 
strategic  posture  toward  a  safer  harbor  Ad- 
vanced, nonnuclear  defenses  offer  this  hope 
for  our  children  and  grandchildren. 

I  hope  this  House  and  Congress  rememt)er 
how  critical  a  strategic  defense  is  in  our  un- 
derstandable efforts  to  prk)ritize  among  de- 
fense programs  and  make  our  defense  dollars 
go  further. 

I  hope  Congress  realizes  that  our  decisions 
to  date,  to  continue  with  a  strong  SDI  Pro- 
gram, have  been  the  primary  reason  for  even 
the  .Tiodest  changes  in  attitude  the  Soviets 
have  taken  toward  SDI.  During  these  rapidly 
changing  times  and  uncertainty  in  the  world, 
especially  in  Third  World  countries,  Congress 
should  not  make  precipitous  unilateral  cuts  or 
changes  to  the  current  SDI  Program 

Mr  Speaker,  I  ask  that  two  of  the  articles  I 
cited  be  pnnted  in  the  Record.  I  commend 
them  to  my  colleagues. 

[Prom  Soviet  Military  Power.  December. 
1989] 

Two  Views  on  the  Problem— Defence 

Domination  Versus  Nuclear  Containment 

(By  Mikhail  Aleksandrov) 

Speaking  at  a  congress  of  the  American 
Legion  held  in  Louisville.  Kentucky,  in  Sep- 
tember 1986.  George  Bush  declared  that 
SDI  was  neither  a  naive  nor  an  unfeasible 
programme  and  the  U.S.  was  on  the  verge  of 
being  in  a  position  to  contain  war  by  defend- 
ing itself.  After  l>ecoming  President.  Bush 
reported  that  his  attitude  to  SDI  had  not 
changed,  nor  was  it  subject  to  change. 

To  my  mind,  "it  is  time  we  l)ecame  realis- 
tic and  gave  up  the  hope  that  SDI-related 
work  will  be  continued.  It  appears  that  if 
the  trend  towards  the  development  of  de- 
fence technologies  is  correctly  oriented,  it 
may.  far  from  leading  to  destabilisation. 
result  in  a  l)etter  model  of  strategic  stability 
than  the  one  we  have."  Everything  will 
depend  on  future  defence  developments  in 
the  Soviet  Union  in  the  eventuality  of  the 
United  States  implementing  the  SDI  pro- 
gramme. 
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The  first  alternative  is  an  asymmetric  re- 
sponse. According  to  this  scenario,  to 
counter  the  deployment  of  the  American 
ABM  system,  the  Soviet  Union  would  take 
steps  aimed  at  enhancing  the  penetration 
capability  of  the  strategic  offensive  weapons 
on  the  one  hand,  and  of  neutralising  the 
U.S.  ABM  system  on  the  other.  This  type  of 
military  rivalry  would  be  the  most  danger- 
ous and  destabilising. 

It  appears,  therefore,  that  our  military, 
strategic,  economic  and  political  interests 
would  l)e  l)est  suited  by  a  model  of  military 
structuring  symmetric  to  the  American. 
This  must  in  no  way  l>e  taken  literally:  tank 
for  tank,  plane  for  plane  etc.  What  is  im- 
plied is  the  development  of  technologies 
similar  to  those  in  the  United  States.""  This 
varient  would  envisage  that,  with  stringent 
limitations  imposed  on  strategic  offensive 
arms,  the  ABM  systems  would  be  given 
plenty  of  scope  for  perfection.  Given  a 
number  of  conditions,  this  option  would  bol- 
ster the  crisis  stability,  rather  than  shatter 
it.  The  introduction  by  iKJth  sides  of  restric- 
tions on  the  numbers  of  strategic  offensive 
weapons  and  their  qualitative  parameters 
might  l>e  the  first  condition.  The  qualitative 
limitations  could  involve  the  prohibition  of  • 
additional  capabilities  for  strategic  offensive 
armaments  to  enable  them  to  overcome 
ABM  systems,  including  the  prohibition  of 
relevant  tests. 

Another  integral  element  of  this  model  of 
strategic  stability  is  complete  repudiation 
by  l>oth  sides  of  anti-satellite  weapons, 
which  is  essential  for  survivability  of  space- 
based  ABM  components. 

It  is  evidently  expiedient  that  outer  space 
should  be  open  to  only  those  ABM  elements 
which  effect  observation,  detection  and 
tracking  of  a  target,  and  also  control,  com- 
mand and  supervision.  As  to  Interceptor 
missiles,  laser  and  particle  beam  weapons, 
they  must  l)e  exclusively  ground-based. 
Moreover,  they  should  be  prevented  from 
being  able  to  discharge  the  anti-satellite 
function. 

The  given  model  will  ensure  a  significant- 
ly high  crisis  stability,  as  domination  of  de- 
fence over  the  offensive  in  a  crisis  situation 
will  not  stimulate  a  first  strike.  Further- 
more, unlike  the  offensive  armaments  race, 
"a  race  of  defensive  systems  is  not  a  destabi- 
lizing factor.  First,  these  weapons  are  not 
intended  for  strikes  against  the  opposite 
sides."  Second,  after  a  certain,  sufficiently 
high,  density  of  defence  (with  limitations 
imposed  on  strategic  offensive  weapons)  has 
Ijeen  attained,  further  strengthening  de- 
fence potential  virtually  loses  all  sense. 

Finally,  this  model  will  bring  at>out  a  radi- 
cal change  in  the  nature  of  strategic  rela- 
tionships between  the  East  and  the  West. 
Domination  of  the  offensive  over  defensive 
will  give  way  to  defence  domination.  "The 
model  of  defence  domination  will  make  it 
possible  to  switch  over,  in  deed,  and  not  in 
word,  to  a  defensive  military  doctrine  at  all 
levels  of  confrontation."" 

There  is  no  doubt  the  transition  to  the. 
new  model  of  strategic  stability  will  involve 
a  certain  political  risk.  There  are  apprehen- 
sions that  at  a  definite  stage  the  US  might 
try  and  use  its  technological  superiority  in 
some  fields  in  order  to  deploy  an  effective 
ABM  system  before  the  Soviet  Union  has  a 
chance  to  do  so.  thereby  attaining  military 
advantage.  It  seems,  therefore,  that  the 
only  way  to  the  new  strategic  structure  is 
that  of  gradual  mutually  agreed  and  coordi- 
nated steps,  which  might  include  phased  de- 
ployment of  ABM  components,  strictly  re- 
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stricted  both  qualitatively  and  quantitative- 
ly. 

Considering  the  alternative  models  of 
strategic  stability,  we  cannot  gloss  over  such 
an  important  issue  as  the  economic  conse- 
quences of  this  or  that  way  of  military 
structuring.  It  Is  often  argued  that  the 
asymmetric  way  Will  prove  cheaper  than  the 
symmetric.  Following  the  asymmetric  way. 
however,  we  would  invest  in  unpromising 
technologies,  which  would  yield  a  tempo- 
rary military  effect  but  do  nothing  for  the 
development  of  our  country's  technological 
basis.  Conversely.  "Investing  in  promising 
branches,  such  as  directed  energy,  space  in- 
dustry, optics,  microelectronics  and  artifi- 
cial intellect,  we  will  proceed  towards 
strengthening  the  country's  defence  capa- 
bility for  a  long  period  of  time  and.  besides, 
lay  a  technological  foundation  for  the 
progress  of  our  industry  in  the  21st  centu- 
ry." 

[Prom  SoveUkaya  Rossiya.  Mar.  23.  1990] 
The  SDI  Syndrome.  Seven  years  Since  the 

United  States  Announced  the  Strategic 

Defense  Initiative' 

(By  Maj.  Gen.  V.  Belous) 

The  U.S.  defense  secretary's  latest  annual 
report  to  the  Congress  and  the  President 
has  l)een  published.  Attention  is  drawn  to 
the  section  of  this  lengthy  document  devot 
ed  to  the  first  stage  in  the  deployment  of 
U.S.  strategic  ABM  defense.  The  report's 
author  claims  that  it  could  be  developed  by 
the  end  of  the  century  under  the  proposed 
scenario. 

If  we  analyze  U.S.  military-technique 
policy  on  SDI  [Strategic  Defense  Initiative] 
in  the  seven  yeafs  since  it  was  announced, 
we  must  acknowledge  that  the  strategic 
goals  and  schemes  have  not  changed  sub- 
stantially in  any  way.  There  have  only  been 
changes  in  tactics,  which  are  closely  tied  in 
with  the  pace  of  U.S.  scientific  and  techni- 
cal progress. 

On  the  basis  of  what  certain  U.S.  politi- 
cians have  said  and  the  reports  of  a  reduc- 
tion in  spending  on  SDI.  Western  and  Soviet 
specialists  have  often  hastily  concluded  that 
this  program  has  allegedly  already  "gone 
out  of  fashion  "  and  is  gradually  losing  sig- 
nificance. However,  closer  study  of  the  prob- 
lem reveals  a  different  picture.  There  is 
hardly  any  doubt  that,  when  the  SDI  pro- 
gram enters  its  decisive  stage,  there  will  be 
forces  in  the  United  States  demanding  that 
the  country  withdraw  from  the  indefinite 
ABM  treaty.  Can  the  Soviet  Union  fail  to 
lake  this  possibility  into  account? 

Undoubtedly  SDI.  like  all  other  U.S.  mili- 
tary programs,  is  designed  to  break  the  mili- 
tary parity  that  has  taken  shape  and  secure 
strategic  supericwity  over  the  Soviet  Union. 
One  of  the  features  of  the  SDI  program  is 
that  the  United  States  intends  this  time,  for 
the  first  time  in  the  postwar  period,  to 
secure  so-called  "strategic  defensive  weap- 
ons" rather  than  offensive  weapons  via  the 
planned  deployment.  According  to  the  usual 
human  understanding,  the  concept  of  de- 
fense is  frequently  associated  with  peace- 
loving  policy.  However,  one  must  bear  the 
following  two  elements  in  mind  when  evalu- 
ating SDI.  Pirst.  there  is  in  principle  no  reli- 
able defense  against  nuclear  weapons  and. 
second,  strategic  defensive  and  offensive 
arms  form  a  single  system  which  possesses 
considerably  higher  combat  effectiveness 
than  the  simple  sum  of  its  component  parts. 

However,  people  in  the  United  States  now 
prefer  not  to  remember  the  close  connection 
between  offensive  and  defensive  systems. 
Military  specialists  consider  the  best  option 
to  be  a  reduction  in  the  USSR's  nuclear  mis- 
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sile  potential  and  the  simultaneous  deploy- 
ment of  a  strategic  ABM  defense  for  U.S. 
territory,  particularly  the  space-based  ele- 
ments, to  be  the  best  option.  The  following 
question  involuntarily  comes  to  mind:  Is  it 
advisable  for  the  Soviet  Union  under  these 
conditions  to  proceed  to  cut  back  its  strate- 
gic offensive  arms?  Are  we  not  acting  rashly 
in  agreeing  to  radical  cuts  in  our  nuclear 
missile  systems?  These  questions  cannot 
only  be  answered  from  the  positions  of 
"common  sense"  or  "intuition."  Definite 
conclusions  can  be  drawn  from  studying 
models  for  possible  combat  operations  car- 
ried out  by  the  two  opposing  sides. 

Pirst.  I  must  say  that  at  present  USSR- 
U.S.  military-strategic  parity,  which  is  the 
material  basis  of  international  stability,  has 
a  considerable  safety  margin.  This  means 
that  unilateral  efforts  by  one  country  to  ac- 
quire military-strategic  superiority  will  re- 
quire tremendous  effort  and  take  a  long 
time  and  may,  consequently,  be  neutralized 
by  retaliatory  actions  by  the  other  side.  A 
50-percent  cut  in  USSR  and  U.S.  .strategic 
offensive  arms  ensures  that  strategic  stabili- 
ty is  preserved  at  an  acceptable  level.  How- 
ever, a  further  reduction  in  the  level  of  mili- 
tary confrontation  will  require  more  pro- 
found, comprehensive  study  involving  scien- 
tists from  various  scientific  fields. 

It  must  be  stressed  right  away  that  the 
question  of  developing  strategic  ABM  de- 
fense will  be  considerably  exacerbated  after 
the  first  stage  of  strategic  offensive  arms  re- 
ductions. This  will  happen  as  the  result  of 
an  increase  in  its  potential  influence  on 
strategic  stability.  In  fact,  if  ABM  defense  is 
90-percent  effective,  for  instance,  approxi- 
mately 600  out  of  6.000  Soviet  warheads 
from  a  rataliatory  strike  will  be  able  to 
reach  their  targets  on  U.S.  territory.  That  is 
virtually  enough  to  inflict  unacceptable 
damage  on  the  aggressor.  At  the  same  time 
a  further  reduction  in  strategic  offensive 
arms  to.  for  example,  500  warheads  could 
create  a  situation  whereby  a  50-warhead  re- 
taliatory strike  against  an  aggressor  would 
not  be  enough  to  inflict  retribution.  Under 
these  conditions  the  "hawks"  could  plan  to 
avail  themselves  of  their  potential  advan- 
tages and  press  the  nuclear  button. 

The  existing  asymmetry  in  USSR  and  U.S. 
offensive  arms  is  universally  recognized. 
Surface-launclied  ICBM's  form  the  basis  of 
the  USSR's  nuclear  potential,  while  the 
United  States  has  submarine-launched  bal- 
listic missiles  [SLBM's].  One  of  the  reasons 
for  this  switch  to  SLBM's  is  the  U.S.  ruling 
circles'  desire  to  remove  the  most  important 
strategic  targets  from  the  country's  terri- 
tory. In  this  case  a  considerable  proportion 
of  a  potential  enemy's  warheads  will  be  di- 
rected toward  them  and  will  not  inflict 
direct  damage  on  the  country's  population 
and  economic  potential.  SDI  is  also  meant 
to  serve  this  purpose. 

Siting  weapons  in  space,  some  of  which 
will  be  able  to  hit  surface  targets,  should 
radically  'ennoble"  the  scenario  for  a  future 
war.  Some  military  theoreticians  depict  a 
war  where  the  main  combat  operations  are 
mounted  in  space,  while  the  U.S.  population 
monitors  the  course  of  the  battle  on  its  tele- 
vision screens  from  safe  places. 

The  "position  of  strength"  policy  and  the 
development  of  space  programs  have  met 
with  no  opposition  among  the  U.S.  popula- 
tion. The  arms  race  has  already  become  a 
customary  ""national  sport."  Employment  in 
the  military  industries,  notably  the  aero- 
space industry,  enables  millions  of  American 
families  to  lead  a  comfortable  existence. 
Americans  are  only  aware  of  the  threat  of 
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war  by  hearsay,  at  a  time  when  the  specter 
of  unemployment  is  an  extremely  real  one. 
It  is  no  coincidence  that  many  Americans  di- 
rectly associate  their  well-being  with  the  ex- 
pansion of  military-space  programs,  without 
considering  their  possible  tragic  conse- 
quences. 

Moreover,  the  use  of  achievements  of  the 
U.S.  military  and  space  industries  in  the 
production  of  peaceful  output  goes  back  a 
long  way.  The  point  is  that  most  major 
weapons-producing  firms  produce  nonmili- 
tary  output  at  the  same  time.  That  is  why 
extensive  use  is  made  of  all  the  latest 
achievements  in  the  sphere  of  military  tech- 
nology in  the  manufacture  of  goods  for  the 
population.  The  high  profitability  of  mili- 
tary output  enables  subsidies  to  be  provided 
for  research  in  the  development  of  new  ma- 
terials and  technologies.  Thus  the  claim 
that  the  SDI  helps  to  increase  the  techno- 
logical level  of  U.S.  industry  has  real  foun- 
dation. 

The  SDI  program  is  frequently  identified 
with  the  development  of  ABM  defense 
alone.  This  inference  is  hardly  correct. 
Without  doubt,  the  development  of  wide- 
ranging  ABM  defense  is  one  of  the  main 
aims  of  SDI.  However,  in  the  opinion  of 
some  scientists,  the  main  aim  of  the  studies 
under  this  program  is  to  develop  fundamen- 
tally new  types  of  weapons  that  are  even 
more  effective  than  nuclear  missiles.  When 
deployed  in  space,  these  weapons  will  re- 
place the  latter  and  assume  a  global  charac- 
ter. 

Some  of  the  arguments  put  forward  by 
SDI's  champions  also  require  careful  consid- 
eration. The  world  today  is  bipolar,  they 
argue,  but  in  the  near  future  it  will  become 
multipolar.  This  will  also  affect  the  military 
sphere.  Whereas  today  there  are  eight 
states  on  the  "nuclear  threshold."  capable 
of  crossing  it  and  begirming  production  of 
mass-destruction  weapons,  by  the  end  of  the 
20th  century  there  will  probably  be  20  such 
states.  They  will  also  possess  missile  tech- 
nology. All  this  will  considerably  increase 
the  risk  of  both  deliberate  and  accidental 
nuclear  conflict. 

Socioeconomic  backwardness,  a  vast  for- 
eign debt  that  they  cannot  repay,  poverty, 
and  acute  social  conflicts  within  these  coun- 
tries, together  with  nuclear  missiles,  could 
create  an  extremely  dangerous  situation  in 
the  world.  This  danger  could  become  a  real 
one  in  the  near  future,  particularly  for  the 
United  States,  which  is  the  largest  money- 
lender. Under  these  conditions  the  preserva- 
tion of  USSR  and  U.S.  nuclear  might  for 
some  time  to  come  may  be  a  reliable  means 
of  deterring  certain  authoritarian,  adventur- 
ist regimes  from  issuing  potential  ultima- 
tums threating  to  use  nuclear  weapons. 

In  order  to  eliminate  this  threat  SDI's 
apologists  argue  that  it  is  necessary  at  the 
least  to  develop  a  "thin"  ABM  defense  capa- 
ble of  successfully  dealing  with  small  num- 
bers of  incoming  missiles.  One  of  the  plans 
for  this  kind  of  defense  proposes  siting  1,000 
ground-based  interceptor-missiles  in  six 
areas  of  the  United  States.  Mindful  of  cur- 
rent realities,  we  should  hardly  deny  the 
possibility  of  reasonable  compromise  in  the 
future  and  the  development  of  defenses  for 
U.S.  and  USSR  territory  against  accidental 
missile  launches  of  blackmail  attempts  and 
threaU  made  by  third  countries. 

However,  there  are  fundamental  problems 
from  the  viewpont  of  creating  a  genuine 
system  of  international  security.  One  such 
fundamental  problem  Is  the  ban  on  siting 
strike  weapons  In  space.  If  the  "space 
threshold"  Is  crossed,  this  will  result  in  the 
unrestrained  escalation  of  the  arms  race, 
which  no  one  will  succeed  in  halting. 
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